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PROCEEDINGS   AND   DEBATES  OF  THE    QA^^^   CONGRESS,  FIRST  SESSION 


CONGRESS,  FIRST  SESSION 


SENATE— 77»/r.sr/«//,  /hccmbev  11.  UlJ. 


lulled  W  i.>;cl-.'X 
Si';..i:i.;'   : .<  ::■. 


.:;-i  .a  10,u.in.  and  was 
b;.  Hon.  RiiiiARu  Stone,  a 
:!.e  Stntc  of  F'lurida. 


L.  R.  K:- 


i:'..    liip  Rt'\ei'ei;d   Edward 
D  D  .  i.tTei'i'd   the  iollowiii.i; 


O  God  ■'■r.o  '.'.i  .  iiiado  ;dl  lu.-tory  in- 
f  .v.-.descev.;  -•.'M:  t'.-.p  Light  ot  Cliristmas, 
■  e  ilia'.ik  Tiiee  foi  its  luminous  message 
(.lov.u  tiucL'.sh  vi.f  ycais.  Grant  that  its 
rapturoi;-.  .-y.iit  niav  lay  hold  on  us  once 
mere  and  control  our  inmost  beinpc.  May 
■Ae  be  born  again  not  to  the  child  which 
once  we  -^^ere  but  to  the  child  wa  ncA-er 
yet  l-.aye  been — men  and  women  of  sim- 
ple faith.,  believint;  in  the  herald  angels" 
song,  ■with  v,-a;clui:g  .^hepherd.s,  .star-led 


to  tiie  ;na-. 
kin£;.'i. 

Take  f"o:.:  •: 
nvA  Tiiy  vo.ri-, 
or  doizig  Tiiy  -\ 


-hipiMng-  v.ith  ancient 


>''.!  tliat  ob^truc^.^  hear- 
eeiuii  Thy  uuiding  light. 
.1.  -\.-  we  bow  at  the  man- 
ger, let  there  be  in  t;s,  O  Lord,  a  new  na- 
tivity of  fai:li  i..;:a  iioi)e  and  charity  that 
touches  our  lr.>?.-.  .uu!  ,-iuido.-.  u,-,  in  .shaping 
the  destiny  of  ...en  and  nation.-;,  until 
the  old  rtx..:...  e.    Peace  on  Earth"  is  the 

the 


sonij  ar. 

a  :;;e 

•.\,:it;    w 

iiich  1 

cr\'.idc.- 

Far- 

h 

I: 

t; 

...r.  ;l'      ■ 

.'j.iv;. 

.  .\rneii 

AJ'POLM-MiINT    OF    .ACTING    FRi:SI- 
DE.VT    PRO    TEMPORE 

n.e  PRESIDI.VG  OFFICER.  The  clerk 
'■'ill  i^!ea.~e  .e.'d  .i  ci'nimuuaation  to  the 
Senate  fiora  t>.e  President  jjio  tempore 
'Mr.  E.\.?rL.\Nfi   , 

Tire '.•:-;>"-;■".'  ■•  -  "erk  rci.il  ihc  follov.jng 
Ml:-; 

r.S,  SrN\,! 
•■•■  -:p^vt  ."no  TrM;-,.r.!-. 
11', l^       ■!.,'.■>■     nc     Or.'nnhrr  n     l.i7.', 

;U".ii,'  reapipfA:  v  •.(b~f-!u  fr'iin  liu-  Seiiaie 
ly.  t'ti;.  .-.il  a.;ties.  :  .ippuiiii  Hon.  Ricii.«D 
>."Nf:.  ;i  Se'-.u*(.r  :■..•«  tlie  State  (if  Florida, 

'  '  ;'■-■•■    '    ■       "  ^.'.'.i— •!;  iiu' Ciiicir  clurin;^  in\ 

T>.\..  s  O.  Kasii.ani, 

.^ ■ '■  wV.' ._> (W    nro   trill -mi:  ,-. 

M:.  61(.>-N£  -.iiereuixiii  look  the  chair 
.1-  Ac:ai^  ?;e.>:deut  pro  tempore. 


THE    JOURNAL 


Mr   M.A,N5FIELD.  Mr.  President.  I  ask 
ur.ir.iraou^  consent  that  tlie  readliig  of 
t!-.e     Journal    of     the    procccdli^s     of 
CX2I 2C 1 1 -Part  31 


VVeui.e.--da,N .   L>c(  e:i:'uei     !0.    197,'),    be   dis- 
pensed witli. 

T;ie  ACTI.NG   PRESIDENT   mo   tem- 
(xjie,  \'.'iTliout  ob.iec  tion,  it  r^  mi  uiiiered. 


(.. 


CO.MMnTEE    MEETINGS    Dl'KI: 
SENATE    SESSION 

Mr  MANSFIELD.  Mr.  President,  I  .isk 
unanimous  consent  thai  all  committees 
may  be  authorized  to  meet  during  the 
se.ssion  of  the  Senate  today.     ' 

T'ne  .ACTING  PRESIDENT  i^o  tem- 
poi'e    Witiioiit  obieerion,  it  i.->  .-a  ordeied. 


EXECUTIVE    SESSION 

Mr  MANSFIELD.  Mr.  President..  1  a.4; 
unanimo\i.s  ton.sent  tliat  the  Senate  go 
into  executive  .session  to  consider  noml- 
naiion.s  on  the  Executive  Calendar. 

There  beir.g  no  objection,  the  Senate 
ijroceeded  to  the  corisideralion  of  execu- 
tive business. 

The  .ACTING  PRESIDENT  pro  tem- 
pore. The  iuimJn.ition.>  will  be  stalled. 


THE  DEPARTMENT  01<' 
TRANSPORT.ATION 

Tho  -econd  assistant  legi^lat;\c  clerk 
read  the  nomination  of  Roger  W.  Hooker, 
Jr.,  of  New  York,  to  be  an  .Assistant  Sec- 
retary of  Transportation. 

Th.e  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  the  nomii-.ation 
is  r'.'!:-;!dered  and  confirmed. 


NOMLVATIONS  PLACED  ON  THE  SLC- 
RET.ARY'S   DESK— COAST   GUARD 

Tiie  second  assistant  legislative  clerk 
l^roceeded  to  read  sundry  nominations  in 
the  Coast  Guard  which  irad  been  placed 
on  tlie  Secretary's  desk. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  (.or..sidered  and  confirmed. 

Mr.  ALANSFIELD.  Mr.  President,  I  ask 
unanimous  con.sent  tliat  the  President  be 
noiined. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LiJGISLATlVE    SESSION 

-Mr.  MANSFIELD.  Mr.  Presideiit.  I 
move  that  the  Senate  resume  the  con- 
sideration of   legislative   bu.sine.ss. 


Tile     lUliUUii     \.:i-     .r-;.ee'i     in,     .. 

Senate  re.^umeo  the  (  oi.-ulei  ,i  i  i.ir, 
i.^lmi',  p  liiisujc -> 


CONSIDERATION    OF    CERTAIN 
ITE.MS  ON  THE  CALENDAR 

.Mr.  MANSFIELD.  Mr.  President.  1  a  k 
unanimous  consent  that  the  Senate  p!i>- 
( eed  to  tlir  consideration  of  Calend.n 
-Vos.  .50G.  507,  508,  509,  510,  and  513. "^- . 

The  ACTING  PRESIDENT  pro  teiii- 
!)ore    Withom  objection,  it  is  so  oideifii 


KXi'ENSES  IN  CONNECTION  WITH 
THE  CONI-ESTED  ELECTION  I.\ 
NEW    HAMPSHIRE 

Tlic  resolution  I'S.  Res.  247  authoriz- 
ing pa.vments  out  of  the  contingent  fund 
of  the  Senate  to  reimburse  John  A.  Duk- 
Ki.\  and  Louis  C.  Wyman  for  certain  ex- 
penses incurred  in  the  recent  contested 
election  for  a  .-^eat  in  the  Senate*  from 
the  State  of  New  Hampshire  was  con- id - 
crcd  and  agreed  to. "as  follo'.v.s: 

nr^ohcd,  Tli.U  the  Sc-rclury  of  ..[.e  St-;..,  ,■ 
!-  auii.orlzed  and  directed  to  reiinbii.---e  Jol.. 
.-v.  Diirkiu  and  Louis  C,  V\'.viiiaa  for  tlie  e-- 
peusps  whicli  (1)  were  incuned  by  tiu-in  i- 
oilier.s  on  irieir  behalf  and  tuider  tir.s  dne^  - 
lion  a.s  a  result  of  aiid  hi  coniiCciioPi  wiiii  t!  ■ 
coi-L-ideratjon  by  the  Commit  tee  on  Rn'.cs  an.i 
.^dmluibtratloii  and  by  the  Senate  of  the  r.  - 
cent  contested  eleciiun  for  a  seal  iii  the  Sei.- 
•ire  from  the  State  of  Ne*'  H.mipi.hlre  a-.i.i 
(2^  tlie  Committee  on  Rules  and  Adniini-tr.i- 
tion  find.s  were  rea.sonable  and  necessary  u  : 
ihe  proper  consideration  hy  th.'tl  commi-i..-  ■ 
.md  by  the  Senate  of  .<;uch  contested  e!ec\i..,, 
and  were  not  reimbursed  to  them  from  a. 
oiher  .source  or  paid  for  by  any  other  per.s^.ii 
fiFr,-2.  Payments  utider  this  resolution  sha,: 
I'o  m,;de  from  the  contingent  fjuid  of  i!,.- 
Senate  iipon  vonrhers  approved  b-,  'he  chn.:  - 
man  of  tlif  f.nnni:'  ,ee  or.  .?■.>;,.-  ;',:i,i  Art  ,  ■  ,- 
;~i  r,i;  inn 


AMEHicw.x     fOLKLIFE     PRP:SKKV\- 
TION  ACT 

Tlio  Senate  proceeded  to  con.-  ider  the 
bill  (H.R.  6673'  to  provide  for  the  e.s- 
tablishment  of  an  American  Folklite 
Center  in  the  Library  of  Congress,  and 
for  other  purposes,  whicli  had  been  re- 
IJorted  from  the  Committee  on  Rules  tmd 
Administration  uith  amendments  as  lol- 
low.<: 

On  page  2.  line  22.  strike  "develop,  pro- 
mote, and  Implement  »  program  of  6upi><-.ri 
for"  and  Insert  "preservB  and  present"; 

On  page  3,  beginning  with  line  1,  strike 
oui: 

I  !  I  i!ic  ii-ni;    .Americ.iii  fci'.knfe"  mean-  f'.e 
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traditional  customs,  beliefs,  dances,  sougs, 
tales,  sayings,  art.  crafts,  and  other  expres- 
sions of  the  spirit  common  to  a  group  of 
people  within  any  area  of  the  United  States, 
and  incUides  miislc  (vocal  and  Instru- 
mental), dance,  drama,  lore,  beliefs,  lan- 
guage, humor,  handicraft,  painting,  sculp- 
ture, architecture,  other  forms  of  creative  and 
artistic  expression,  and  skills  related  to  the 
preservation,  presentation,  performance,  and 
exhibition  of  the  cultural  heritage  of  any 
family,  ethnic,  religious,  occupational,  ra- 
cial, regional,  or  other  grouping  of  American 
people; 

and  insert  in  lieu  Uiereof : 

(1)  the  term  ■'American  folkhfe  '  means 
the  traditional  expressive  culture  shared 
within  the  various  groups  in  the  United 
States:  famUlal,  ethnic,  occupational,  reli- 
gious, regional;  expressive  culture  includes 
a  wide  range  of  creative  and  sjrmboUc  forms 
such  as  custom,  belief,  technical  skill,  lan- 
guage, literature,  art.  architecture,  music, 
play,  dance,  drama,  ritual,  pageantry,  handi- 
craft; these  expressions  are  mainly  learned 
orally,  by  imitation,  or.  in  i)erformance,  and 
are  generally  maintained  without  benefit 
of  formal  instruction  or  institutional  direc- 
tion; 

On  page  7,  In  line  20,  strike  out : 
of  the  Center.  He  shall  carry  out  tl.e  pro- 
grams of  the  Center  subject  to  the  super- 
vision and  direction  of  the  Board,  and  shall 
carry  out  such  functions  as  the  Board  may 
delegate  to  htm  consistent  with  the  provi- 
sions of  this  Act. 
and  insert  in  lieu  thereof: 

Subject  to  the  direction  of  the  Board  and 
the  general  supervision  "jif  the  Librarian, 
the  Director  shall  have  responsibility  for 
:arrylng  out  functions  of  the  Center,  and 
ihall  have  authority  over  all  personnel  and 
ictivitles  of  the  Center. 

On  page  8,  in  line  9,  strike  The  Center 
md  its  Director  are"  and  Insert  "(a)  The 
librarian  is"; 

On  page  8,  in  line  12,  strike  "with,  make 
!ranls  and  loans  to,  and  award  scholarships 
o"  and  insert  "with"; 

On  page  8,  in  Hue  24,  after  "displays," 
nsert  "publications,"; 

On  page  9,  in  line-tfiT-^ter  "artifacts," 
insert  "manuscripts,  publications,"; 

On  page  10,  line  4,  strike  "contracts,  loans, 
i  nd  grants'  and  insert  "contracts"; 

On  page  10,  beginning  with  line  11,  insert 
'  and  State  arts  councUs  established  pursuant 
t  o  the  National  Foundation  on  the  Arts  and 
t  he  Humanities  Act  of  1965,"; 

On  page  10,  line  19,  insert  "(b)  The  Llbrar- 
iin  shall  carry  out  his  functions  under  this 
J  ,ct  through  the  Center"; 

On  page  10,  In  line  21,  strike  "GRANTS" 
^nd  Insert  "CONTRACTS"; 

On  page  11,  in  line  7,  strike  "grant  or 
cfher"; 

On  page  12,  in  line  20.  strike  "Code,  at  rates 
f  )r  Individuals  not  to  exceed  $100  per  diem" 
and  insert  "Code"; 

On  page  13,  in  line  1.  strike  "contracts. 
grants,  or  other  arrangements,  or  modifica- 
t  ons  thereof,  to"  and  Insert  "contracts  to"; 

On  page  13.  In  line  3,  strike  "or  modiflca- 
t  ons  thereof"; 

On  page  13,  in  line  13,  strike  "The  Center 
aid  Its  Director"  and  Insert  "The  Director"; 

On  page  l!»?-»n  line  22,  strike  out  "$167,750 
fi  r  the  fiscal  year  ending  September  30,  1976; 
$  10.000  for  the  fiscal  year  ending  September 
3).  1977,  and  $1,716,000  for  the  fiscal  year 
e  iding  September  30.  1978." 
a  Id  insert  in  lieu  thereof: 

133,500  for  the  fiscal  year  1976  and  for  the 
Period  from  July  1  through  September  30 
1  176.  $295,000  for  the  fiscal  year  1977  and 
?;  49  000  for  the  fiscal  year  1978  " 


The  amendments  were  agreed  to. 


Tlie  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  tliird 
time. 

The  bill  v.a.s  read  the  third  time,  and 
pa.«;3ed. 

Mr.  ABOUREZK.  Mr.  Pre.^ident,  I  want 
to  take  this  opportunity  to  thank  the  dis- 
tinguished chairman  of  the  Senate  Rules 
Committee  'Mr.  Cannon >  for  his  cooper- 
ation and  eflforts  in  reporting  H.R.  6673. 
the  "Amei-ican  Folklife  Preservation 
Act."  I  am  proud  to  be  the  original  co- 
sponsor  of  thii:  legislation.  To  date.  69 
otlier  Senators  have  joined  me  in  urging 
passage  of  this  bill.  , 

The  connnittee  reiJort  .siiins  up  in  one 
paragi-aph  the  need  for  this  legislation : 

It  is  believed  that  it  is  appropriate  for  the 
Federal  Government  to  encourace  and  sup- 
port American  folklife.  even  though  It  may 
primarily  be  a  matter  for  private  and  local 
initiative,  and  that  the  general  welfare  of 
the  nation  is  enhanced  by  the  preeervatl<», 
support,  revitallzation.  and  dissemination  o. 
American   folklife  traditions   ai.d    arts. 

The  American  Folklife  Ce*nter  will  be 
established  in  the  Library  of  Congress, 
under  the  supervision  of  the  Librarian. 
But  it  was  never  my  intent,  nor  do  I  be- 
lieve the  intent  of  the  Rules  Committee, 
that  the  Library  will  be  the  only  one  ac- 
tively involved  in  the  preservation  and 
support  of  American  folkhfe.  In  fact,  it 
should  be  clearly  understood  that  the  Li»- 
brary  is  to  be  a  fm-ther  partner  in  the 
Governments  efforts  to  enhance  and  pre- 
serve American  folklife.  and  that  all  Gov- 
ernment agencies  that  have  an  interest 
in  this  important  area  of  American  life 
will  be  able  to  work  together  to  achieve 
the  purposes  of  the  bill. 

Mr.  President,  I  believe  it  is  worth 
noting  that  the  Congress  will  be  e.stab- 
lishing  an  organization  with  the  sole  pur- 
pose of  preserving  and  promotmg  our 
American  heritage.  I  cannot  think  of  a 
more  appropriate  time  to  rededicate  om-- 
selves  to  our  heritage  than  on  the  eve  of 
this  counti-y's  Bicentennial. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
applaud  the  action  of  the  Senate  today 
in  paving  the  way  for  tlie  establishment 
of  a  national  clearinghouse  for  the  pres- 
ervation and  study  of  ethnic  and  cultural 
contributions  to  the  American  heritage. 
As  one  of  the  prime  Senate  sponsors  of 
the  American  Folklife  Preservation  Act 
for  a  number  of  years,  I  am  pleased  that 
this  long-awaited  day  has  arrived. 

America  is  blessed  with  rich  and  di- 
verse cultm-al  strains.  However,  with  the 
passage  of  time  and  the  increase  of 
sophistication  in  our  society  our  ethnic 
and  cultural  heritage  continues  to  ho- 
mogenize. What  better  time  than  on  the 
eve  of  our  Bicentennial  to  reverse  this 
growing  trend  and  recapture  those  old 
country  elements  of  our  past  which  have 
nourished  and  strengthened  this  great 
land  of  ours.  The  American  Folklore  Cen- 
ter will  provide  the  necessary  spark  to 
encourage  each  and  evevy  one  of  us  to 
seek  a  better  undeVstanding  and  apore- 
ciation  of  our  cultural  diversity. 

During  the  past  year.  I  have  been 
privileged  to  work  with  a  di&tingui.shed 
Pennsylvanian  who  is  in  the  forefront  of 
this  cultural  recognition  effort.  Mr.  Ken- 
neth Goldstein,  chairman  of  the  Folk- 


lore and  Folklife  Department  of  tlie 
Univeiisity  of  Pennsylvania  and  presidei:. 
of  the  American  Folklore  Society,  is  to  he 
commended  for  his  fine  work.  Mr.  Gohi- 
stein.  incidtnially.  is  a  professor  of  folk- 
lore at  the  University  of  Pennsylvania., 
one  of  our  Nation's  finest  schools.  The 
iolkloie  iH-ogram  there  is  extremely  well 
de.eiopcd  and  is  aimed  at  educatini; 
jouiig  people  to  the  values  of  their  o.'  n 
particular  heritage. 

Also.  I  would  like  to  congratulate  Stij- 
ator  Cannon  for  his  efforts — with  liie 
able  assist  and  coordination  of  Bill 
Cochrane,  Ray  Nelson,  and  Las-y 
.Smith— in  leporting  a  measure  thati.s 
destined  for  enactment  this  year. 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  SELECT  COMMITTEE  ON 
NUTRITION    AND    HUMAN    NEEDS 

The  resolution  iS.  Res.  299)  authoriz^ 
ii;g  supplemental  expenditures  by  the 
Select  Committee  on  Nutrition  and  Hiu 
man  Needs  for  inquiries  and  investiga- 
tions, was  considered  and  agreed  to,  as. 
follow.'! :  I 

S.  Res.  299  ■] 

Resolved.  That  section  3  of  S.  Res.  2tjO. 
Ninety-third  Congress,  agreed  to  March  l! 
1974.  as  amended  by  S.  Res.  295.  Ninety-third 
Congress,  ^agreed  to  March  29.  1974,  Is  fur- 
;her  amended  by  striking  out  "$353,800'  ;ind 
uisertin),'  in  lieu  thereof    ■$366,800 ". 


SUPPLEMENTAL  EXPENDITURES  BY- 
THE    COMMITTEE    ON    THE    DIS- 
TRICT OF  COLUMBIA 

The  resolution  iS.  Res.  316 •  authoiiz- 
ing  supplemental   expenditures   by  ,the 
Committee  on  the  District  of  Columbia 
for  inquiries  and  investigations,  was  con- 
sideied  and  agreed  to,  as  follows: 
S.  Res.  316 
Hesolied.    That    section    2    of   S.    Res.    30. 
Niueiy-fourth   Congress,   agreed  to  July  26. 
1975.  is  amended  by  striking  out  the  amounts 
•  ■!;130.;joo  ■  and  "$7,000"  and  inserting  In  lien 
iiereof    SI 75.300"  and  "$45,000",  respectively 


LYNDON  BAINES  JOHNSON 
MEMORIAL  GROVE 
The  bill  'H.R.  9883'  to  amend  the 
.joint  resolution  approved  December  28. 
1973,  providing  for  the  establishment  of 
the  Lyndon  Baines  Johnson  Memorial 
Grove  on  the  Potomac,  and  for  other 
purposes,  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


FATHER  MARQUETTE  NATIONAL 
MEMORIAL 

The  bill  .H.R.  2724)  to  provide  for 
establishment  of  the  Father  Marquette 
National  Memorial  near  Saint  Ignace, 
Mich.,  and  for  other  purposes,  was  con- 
•sidered,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


TAX  LEGISLATION 

Mr.  MANSFIELD.  Mr.  President,  now 
that  the  New  York  City  and  New  York 
State  dilemma  seems  to  be  on  the  way  to 
a  solution,  the  hottest  question  at  the 
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mument  .seems  to  be  tiie  nut>-inn  <:f  tiix 
l(.H,islation  and  the  attitude  oi  liie  Con- 
i;re.ss  on  the  one  hand  and  the  President 
on  the  other.  Tliis  is  a  time  for  both  the 
Pn-sident  and  the  Con;;re.<s  to  exercise 
I  de.tjree  of  re.'^ponsibi'.irv.  It  is  not  the 
'nne  for  name-callint;:  i  ■>  ■!•.••  time  for 
-niil  searching. 

1  would  like  to  reati  -diiio  r'Kcerpts 
Irom  a  very  excelleni  edilcnial  which 
appeared  in  the  Christiiiii  Sc-ionf-e  Mon- 
itor under  date  of  the  lOtii  <>t  D''fembcr 
ui  this  year.  I  read  as  loiinw.-i: 

I'lie  United  States  econ.vniv  :.-^  juaking 
ijri'aress  otit  of  the  worst  'ecf- ^toii  ill  40 
•  e:as.  but  that  progress  is  .-.low  in  (coming 
iutd  needs  all  tl-.e  he'.p  i.  ev.-n  set  from 
-overnment  poliry.  To  let  t.'\es  rise  sharply 
Jiih.  1  wotUd  seriously  rwliioe  v.efdcd  eco- 
iKiuiic  stimulus  and  uiuii-r.-i;'^  oon.-'Umcr 
.'oniidence. 

T.ate.st  figures  show  lulla'L;ou  running  at 
well  over  7  percent.  Unempl<.vu\e!Al  is  hold- 
ing steady  above  8  percent,  wi^h  7.7  million 
Americans  out  of  work.  The  Ftdor.i.;  Reserve 
Board  recently  reported  tiiat  causumer 
confidence,  as  reflected  i:\  the  growth  of 
oiodit  obligations,  is  down  f?0  ptrcent  from 
A  year  ago.  The  stock  iiiarkt-t  last  week 
liropped  by  the  largest  weekly  amount  in 
over  a  year,  indicating  a  weakeniMg  of  cou- 
iidence  in  the  country's  eccrnonnc  recovery. 

The  most  optimistic  pvojcction.H  have  un- 
i-mployment  remaining  at  well  over  7  per- 
cent through  1976.  and  the  top  economic 
forera.sters  say  the  economy  v.ill  expand  by 
5  to  6  percent  next  year,  which  is  not  enough 
t')  make  much  of  a  dent  in  '.aiemployment. 

Vl'hile  most  attention  ha.s  bee!'  paid  to 
uiHation  as  indicated  by  rise--  in  the  ron- 
s<imer  price  index,  the  avera'.e  family's  tax 
liability  has  gone  up  by  more  li\an  twice  as 
nuich  as  the  CPI  since  tiie  base  year  of 
Iit67.  For  many  people.  ta.\ts  will*  go  up 
after  Jan.  1  in  any  case,  beca.ise  the  gov- 
ernment will  again  be  witl.hoUlir.g  social 
seciu-ity  from  paychecks. 

In  sum,  the  U.S.  econon>.,-  is  by  no  liteaus 
out  of  the  woods  and  failure  '->  e.Ktend  the 
i!i75  tax  cut  would  .^eiioiisiv  dompen  the 
recovery. 

The  President  says  he  will  it-t  taxes  rise 
if  Congress  refuses  to  set  a  $;t!'.5  billion  fed- 
eral spending  limit  for  tiie  coming  fiscal 
year  (1977).  This  Is  an  unrealistic  proviso, 
however,  that  may  make  good  political 
sense,  but  undercuts  cori^re-isioiiai  budg- 
etary procedures  that  have  seen  ^a.st  Im- 
provement this  year. 

Instead  of  piecemeal  budge!  Aritiug.  Con- 
i;re>.s  now  sets  overall  .spending  limits  and 
works  to  hold  downi  federal  expenditures 
within  those  limits.  The  mood  of  the  coun- 
try Indicates  the  desire  to  curb  "big  govern- 
nieiu."  Thus  legislators  are  under  Just  as 
much  pres.sure   as  Mr.  Ford   to  economize. 

Then  Congress  and  the  White  House  could 
nej.ouate  a  spending  ceiling  once  Mr.  Ford 
luis  made  public  his  1977  budget. 

If  the  President  doesn't  do  at  least  this 
much,  the  U.S.  economy  will  suffer. 

Mr.  President,  I  ask  iinan.imous  con- 
sent that  the  full  text  of  this  fine  edi- 
torial be  printed  in  the  RttoRD. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  m  t!ie  Record. 
as  follows: 

Tax-Clt  Qt ;\uk.i. 

Pre.sident  Ford  Is  mistaken  li  he  Ijelieves, 
a-,  his  advisers  do,  that  a  s-idd«ti  increase 
in  federal  taxes  after  the  fir.  t  o:  the  year 
Would  not  have  any  "material  effect  on  the 
economy."  For  this  reasoti.  we  urge  him  to 
approve  legislation  extendir.i,'  this  year's  tax 
t  Mis  into  1976. 

The  United  States  eeoMomv  i.s  makhig 
;i.(>i.;-f,-;s   out   of  the   wcrs:    recf.s.^ion   isi  40 


year.s,  but  that  progres.s  is  slow  In  comii:e 
and  needs  all  the  help  it  can  get  from  gov- 
ernment policy.  To  let  taxes  rise  sharply 
Jan.  1  would  seriously  reduce  needed  eco- 
nomic stimulus  and  undercut  ci>usumer 
(•<'riiidence. 

I,;i!cst  figurco  sl.ow  inflation  riuuiiiig  at 
well'  over  7  pcrrert  Unemployment  is  hold- 
itit;  .sieady  abo\e  H  percent,  with  7.7  million 
Anu'ric;in.>  out  of  work.  The  Federal  Reserve 
Board  rerently  reported  lliat  con.sxuner  con- 
fidence, as  rertecied  jn  the  growth  of  credit 
ohli^aiiou!:.  is  Uov.  n  ;(('  ptri  iiit  Udui  a  year 
[•■->!.  ihe  .sii<K  ir.iiiV.cH  ;;isr  uee'K  dropped  by 
[(]..  iiivji.'sr  weekly  anuauu  in  over  a  year, 
i.i'i:>Mi  i.;y  a  vveakenir.g  of  cuitKleiire  :m  'lif 
..lUi.'i  ,r,  erouomic  rei.'over\ . 

Till'  nioM  oplimisiic  projections  have  ii)i- 
<i;  !)'■>' nu-iii  reuiainiiig  at  well  over  7  per- 
cer.i  !lnoiu.;h  1976.  and  the  lop  jtoixomic 
jorf.  istevs  any  the  ecoiu^my  w'ill  e.xpand  by 
5  ii>  ()  perccnl  next  vear.  wiiich  is  nut  enough 
to  niaki!  muih  of  a  dent  in  luiemiiloyment. 

Wliik-  most  aiteniion  has  been  paid  to  in- 
flation as  indicated  i)v  ri.^s  in  llie  consumer 
price  inc'u'x.  the  a^er.i.^e  family's  tax  liability 
ha.>  ; one  up  by  more  than  twice  a.s  much  as 
the  CPI  since  the  ba.^e  year  of  1967.  For 
many  people,  la.xes  ivill  go  up  alter  Jan.  1  in 
auv  case,  because  the  sjovernment  will  again 
l)e    withholdins    .-couil    securitv    from    pav- 

ch.-.-l;.-;. 

In  sum,  the  U..-J  economy  is  by  n.i  means 
(■\it  oi  the  woods  and  failure  to  extend  the 
I97.'<    tax    cu!    wcii^td    .seiiously    dampen    the 

■I lie  iTesidiiit  saj.s  he  will  let  taxe.--.  rl.-t- 
if  Congress  refuses  to  set  a  ?395  billion  fed- 
eral .spendii'.g  liihlt  for  the  coming  fi.scal 
year  (1977).  This  is  an  unrealistic  proviso, 
luiwtk-er.  that  may  make  good  political 
sen.^f.  but  luidfrcui'.  congressional  budget-ary 
pro'-nlure.s  that  liavt-  si-eii  vast  Improvement 
this  year. 

IiisiOiKl  uf  pieceincil  budget  WTiting.  Con- 
f;res.s  now  !^-ts  overufl  spending  limits  and 
works  to  lioid  down  federal  expenditures 
wiiliin  rho.^e  limits.  The  mood  of  the  coun- 
tr\  iudicatts  the  desire  to  curb  "big  gov- 
ernment." Thus  legislators  are  under  Just  as 
nuicii   pre.ssure   as   Mr.  Ford   to  economize. 

Prc:;ident  Ford  m.ay  have  painted  himself 
into  a  corner  on  the  tax  cut-spending  cut 
Issuf.  but  he  could  save  face  by  ordering 
tSJJtoi'iiry  continuntfon  of  this  year's  tax 
wlflJTTolding  rates.  Tlien  Congress  and  the 
White  House  could  negotiate  a  spending 
ceiling  oii^e  J.U-.  Ford  hiis  made  public  his 
Ut77  budget. 

ir  the  President  doesn't  do  at  least  tlil.s 
much,   the  U.S.  economy  will  suffer. 

The  ACTING  PRESIDENT  pro  tem- 
port.   The  Senator  from  Pennsylvania. 


ROGER  W.  HOOKER,  JR. 

Mr.  HUGH  SCOTT.  Mr.  President, 
first  of  all.  I  want  to  congratulate  Mr. 
Roger  W.  Hooker.  Jr.,  of  New  York  on 
his  confirmation  as  A.ssistant  Secretary 
ol  Transportation.  Mr.  Hooker  has  been 
well  known  to  many  of  us  as  a  promi- 
nent aide  to  the  Vice  President  and  his 
work  has  been  excellent.  His  ability  to' 
pert'orm  the  new  assignment  which  he 
will  undertake  is,  in  my  judgment,  with- 
out question. 

So  I  am  delighted  that  he  has  been 
so  designated  by  the  Secretai-y  of  Traas- 
porVHtion  and  approved  by  tlie  Senate. 


WHY  DELAY  A  BUDGET  CEILING'? 

Ml'.  HUGH  SCOTT.  Mr.  President,  I 
.see  no  reii.son  why  Congress  could  not  re- 
assure the  country  earlier  and  help  the 
economy  of  the  country  accordii  :jly  by 


indic:itin.c;  ii.s  intention  to  \i\v  Vvi'.hiu  a 
budget  ceiling.  The  President  has  sug- 
gested $395  billion  as  a  livable  ratio  of 
growth,  which  is  not  a  cut  in  si)endii:4 
but  a  leveling  off  of  the  pro'^vth  cycle,  for 
the  verj'  purposes  of  holding  down  in- 
flation and  reducing;  unemployment. 

I  always  hate  to  .sec  confrontation  bt- 
twccn  the  executive  and  tlie  Icgislati'.o 
branches.  I  myself  am  in  favor  of  our 
tryinir  Xn  find  a  way  to  rodiice  t.-^xes.  even 
to  the  extent  of  %1H  billion,  if  we  li'n. 
as  long  as  wo  (-.in  reduce  spt-ndii'i;  h> 
the  same  amount. 

The  argument  is  being  made  \  inn  alon, 
about  next  May  or  sometime  in  the  fu- 
ture. Congre.ss  will  have  some  sort  of  a 
biiduet  ceiling,  but  that  means  that  tla' 
ctonomy  will  be  in  doubt  as  to  how  much 
of  the  total  gross  national  product  is 
to  be  withdrawn  from  individuals  and 
companies  and  used  by  the  Federal 
Government  until  that  sppuding  ceiling 
is  finally  arrived  at. 

I  .see  no  rea.son  v.hy  Congress  should 
not  at  th\«  time  work  with  the  President 
b'-  saying*.  "Yes.  we  do  think  that  a 
spending  ceiling  Ls  necessary.  We  do  be- 
lieve we  can  stay  within  the  close  or 
approximate  limits  of  $395  billion,  and 
we  will  undertake  to  make  the  budget 
reflect  those  figures,  and  would  be  happy 
to  extend  the  benefits  of  that  reflection 
in  the  form  of  tax  relief  to  the  people 
of  this  country." 

I  do  not  think  it  helps  too  much  to 
argue  over  whether  we  are  going  to  have 
a  budget  ceiling  today  or  in  April  or 
May.  I  think  it  would  be  more  helpful 
if  we  could  have  a  tax  reduction  now  and 
a  budget  ceiling  cut  decision  made  now*, 
because  this  Congress  is  pretty  familiar 
^■ith  appropriation  bills,  their  growth, 
iind  their  percentage  of  growth:  and 
while  the  ftVgument  is  made  that  we  must 
wait  until  the  President's  state  of  the 
Union  address,  it  is  still  readily  avail- 
able to  the  Budget  Committee  to  deter- 
mine about  the  rate  of  growth  which  Uiey 
are  willing  to  agree  to,  just  as  the  Presi- 
dent suggests  some  .slowing  dowTi  In  the 
growth,  and  I  refer  only  to  the  growth  of 
.spending  by  Congi-ess. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
distinguished  minority  leader  \ield? 

Mr.  HUGH  SCOTT.  Yes. 

Mr.  GRIFFIN.  I  wish  to  associate  my- 
self with  what  the  minority  leader  has 
said,  and  perhaps  add  a  further  word. 

The  Budget  Committee,  of  course,  has 
a  vei-y  important  respoasibility  in  help- 
ing to  determine  piiorities — to  establish, 
even  with  the  adoption  of  the  ceiling, 
how  the  total  amount  of  money  to  be 
made  available  is  to  be  ailocated.  But 
there  is  nothing  so  unusual  about  that — 
the  Budget  Committee  of  every  family  l.s 
required  to  budget  with  a  spending  ceil- 
ing. In  most  of  the  States  of -the  Nation, 
the  State  constitution  imposes  a  spend- 
ing ceiling — State  officials  cannot  spend 
more  than  the  total  amount  of  revenue. 
The  $395  billion  ceiling  wliich  the  Pres- 
ident asked  for  is  not  only  generous — it 
contemplates  a  substantial  deficit.  So. 
what  we  are  really  talking  about  is  how- 
much  of  a  deficit  we  are  going  to  arrree  to. 
The  distinguished  minority  leader  is 
ab.solutely  right  about  the  importance 
of  setting  the  spending  ceiling  now.  II 
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Congress  would  cooperate  with  tl.e  Pres- 
ident now  in  setting  a  spending  ceiling, 
the  right  kind  of  a  signal  would  be  sent 
throughout  the  economic  and  financial 
communities  of  this  countrj-— there 
could  be  realistic  hope  that  inflation 
V.  ould  be  held  under  control. 

In  asking  for  thi^  ceiling,  the  Pres- 
ident is  not  seeking  to  cut  back  on  the 
level  of  spending  for  this  fiscal  rear; 
he  see^  only  to  put  some  restraint  on 
tiie  projected  erowth  of  spending  in  the 
next  year  if  no  ceiling  were  set. 

The  President's  $395  billion  ceiling 
.'.lually  contemplates  a  7-percent  in- 
crease in  spending  next  year  over  the 
level  of  spending  this  year.  But  unless  we 
take  this  action,  it  is  anticipated  that 
the  level  of  spending  will  go  up  15  per- 
cent over  the  level  of  spending  this  >ear. 
So.  the  choice  before  tlie  Congress  is 
a  choice  between  7  percent  more  .spend- 
ing— or  15  percent  more  spending. 

I  feel  confident  tliat  Uie  American 
public  support  the  President  in  this 
very  rc'a.?onable  and  necess'ary  effort 

Mr.  MANSFIELD.  Mr.  President,  I 
tliink  that  the  choice  is  between  con- 
frontation and  coopei-ation,  and  I  am 
sure  that  if  the  President,  in  his  wisdom, 
v.ould  .see  fit  to  call  down  the  chairman 
and  the  ranking  minority  member  of  the 
Finance  Committee  and  the  same  two 
members  of  the  Budget  Committee,  a 
better  understanding  would  develop 
about  the  reahties  wliich  confront  the 
President  and  Congress  at  this  time. 

It  is  not  going  to  geti  us  anywhere  just 
to  stick  doggedly  to  om-  positions  if  we 
do  not  intend  to  be  reasonable  about 
vhat  di.ferences  in  interpretation  other- 
wi.-e  may  exi^t.  > 

Let  me  rar^hat  if  tliere  is  one  com- 
Quttee  which  U\e  Senate  can  be  truly 
proud  of  this  year  it  is  the  Budget  Com- 
mittee, v.hich  has  acted  responsibly,  ha^ 
'f.ept  requests  for  appropriations  within 
Dounds.  has  done  so  on  a  bipartisan  basis. 
las  done  so  in  its  first  year  while  still 
feeling  its  way,  and  I  thuik  has  been  a 
iredit  to  this  body. 

It  was  the  arguments  of  the  distin- 
pished  Senator  from  LouLsiana  »Mr. 
'^yo  plus  tlae  arguments  of  the  distin- 
guished Senator  from  Maine  'Mr  Mus- 
tiEt.  the  chairman  of  the  Budget  Com- 
nittee.  which  created  a  very  deep  and, 
[  think,  lasting  Lmprcssion  in  the  Demo- 
cratic conference  yesterday  on  the  Mem- 
bers who  were  in  att-endance — and  tliere 
vere  44  Pt  that  time.  Unfortunately,  the 
iistingui^hed  present  Pi-esiding  Officer 
Mr.  Stone  J  was  not  there.  I  hope  that 
;oniething  will  happen  which  will  allov/ 
lim  to  understand  that  he  has  a  re- 
,  pon.=ibility  and  a  duty  to  represent  the 
State  of  Florida  as  well  as  the  Nation  in 
ha  Democratic  conference.  Others  were 
.a  the  fioor,  and  a  few  in  committees. 

But  Uiis  is  a  most  serious  question,  and 
:  want  to  repeat  that  the  choice  is  be- 
ween  confrontation  and  cooperation, 
i.nd  I  would  much  prefer  to  see  coopera- 
ion.  between  Uie  administi-ation  and  the 
Senate. 

Mr.   ROBERT   C.   EYRD    Mr.   Presi- 
dent,   will    the    Senator    from    South 
:  Dakota  yield  me  a  couple  of  minutes? 
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Mr.  McGOVERN.  Yes;  I  would  be 
happy  to  yield.  I  have  not  yet  been  recog- 
nized, however. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
may  have  some  time  remaining.  I  yield 
whatever  t:me  I  have. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distmguished  Senator. 


REQUEST  FOR    CHANGE   OF 
CONFEREE— H.R.   10647 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, yesterday  the  Senr.te  adopted  an 
amendment  to  H.R.  1C647.  making  sup- 
plemental appropri-^tion.",  for  the  fiscal 
year  ending  June  30,  1976,  and  for  other 
purposes.  That  amendment  would  m- 
crease  funds  for  fuel  cell  development. 
I  was  named*  as  a  Senate  conferee.  I 
do  not  feel — after  thinking  o\eniight 
nbout  the  mntter — that  I  can  conscien- 
tiously servo  ?s  a  conferee  on  that 
amendment.  Although  there  is  no  rule 
that  would  bind  me  to  support  the  Sen- 
ate position  on  the  amendment.  I  would 
not  wish  to  go  to  tlie  conference  and  op- 
pose the  Senate  position,  because  In  so 
doing  I  would  be  putting  myself  and  my 
v.ill  above  the  Senate  and  the  majority 
v.ill  of  the  Senate. 

The  Senate  voted  on  the  amendment, 
and  it  was  the  Senate's  will  that  tlie 
amendment  be  adopted.  In  good  con- 
science, I  cannot  go  to  the  conference 
and  support  the  amendment — not  be- 
cause the  amendment  was  adopted  over 
mv  objections,  but  because  the  Senate 
adopt;; d  the  amendment  adding  funds, 
over  the  objections  of  the  chairman  and 
ranking  member  of  the  full  Committee 
on  /Appropriations,  and  the  chairman  and 
ranking  member  of  the  Subcommittee 
en  ApiJropriations,  and  supported,  in- 
stead, the  letter  of  request  yesterday  for 
more  funds  from  an  agency  head,  who, 
only  2  months  ago.  appeared  before  the 
Senate  Appropriations  Subcommittee  on 
the  Department  of  the  Interior  and  tes- 
tified as  to  the  full  amount  of  money  he 
needed  for  fuel  cell  development.  Thrt 
amount  of  money  was  in  the  bill  that 
the  Senate,  hopefully,  will  complete  ac- 
tion on  tod.'.y.  and  his  letter  yesterday 
was  in  direct  contradiction  to  his  testi- 
mony before  the  subcommittee  2  months 
ago.  I  do  not  like  that  backdoor  ap- 
proach. The  agency  head  did  not  extend 
the  courtesy  to  the  committee  of  making 
any  request  to  the  committee  for  more 
funds. 

He  wTote  a  letter  that  was  delivered 
at  the  lltli  hour  one  might  say — the  last 
hour  before  the  amendment  was  dis- 
cussed—and I  do  not  think  tliat  the  Sen- 
ate ought  to  ride  roughshod  and  barefoot 
over  its  Committee  on  Appropriations  on 
the  basis  of  a  request  that  comes  in  the 
back  door  from  the  agency  head.  Were 
The  matter  of  such  urgency  and  compel- 
ling natm-e  that  more  money  were  im- 
mediately needed,  the  agency  head  could 
have  recjuestcd  another  hearing  by  the 
committee  and  the  subcommittee  could 
have  conducted  that  hearing  within  the 
last  2  or  3  days. 

I  am  sure  that  had  the  agency  head 
justified  a  request  to  the  committee  for 


more  money,  tiie  Senate  conferees  could 
have  held  out  for  at  least  $2.5  million 
more  for  tlie  same  item  even  in  the  con- 
ference on  the  regular  bill  the  day  be- 
fore yesterday,  and  I  would  also  not 
have  objected  to  the.  amendment  on 
yesterday. 

So  I  strongly  object  to  tliis  method  ol 
presentation  of  an  agency  viewpoint  b.\ 
an  agency  head.  The  agency  head  has 
been  told  by  me  since  the  vote  on  yester- 
day exactly  how  I  feel  about  the  matter, 
and  lie  admitted  he  made  a  mistake.  I 
only  hope  tliat  he  will  not  make  it  ago  in 

So  I  a.sk  unanimous  consent  that  my 
name  li-  removed  from  the  list  of  con- 
ferees. I  am  authorized  to  do  this  by  the 
distinouished  chairman  of  the  commit- 
tee. Mr.  McCleli-an,  whom  I  have  con- 
ticted  in  this  regard  earlier  today. 

Tlio  ACTING  PRESIDENT  pro  tcm- 
I  ore-.  Vv'xihDat  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Th:  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
EKN)  is  iecr>g-.-.ized  for  not  to  e:;ceed  li> 
miv.ulCH. 


TRYIUC.  10  MAKE  SENSE  ON  BUS- 
ING AND  THE  CONSTITUTION 

Mr.  McGOVERN.  Mr.  President,  dur- 
ing the  recent  debate  in  this  Senate 
Ch.;nibtr  on  the  question  of  busing,  sev- 
eral, reports  characterized  our  colleague 
from  Massachusetts  (Mr.  Brooke)  as  n 
lonely  advocate  on  the  side  of  the  Con- 
stitution and  tlie  courts.  I  repret  now 
that  I  did  not  then  and  there  .stand 
more  visibly  w  ith  him. 

This  is  not  an  issue  of  deep  direct  con- 
cern to  my  constituents  in  South  Da- 
i:ota,  but  it  is  an  issue  that  once  ad- 
dressed raises  the  most  serious  constitu- 
tional and  ethical  questions. 

But  after  the  reaction  to  my  reccni 
speech  about  busing  before  the  Demo- 
cratic L-sues  Convention  in  Louisville,  I 
tJiink  I  have  some  better  comprehension 
why  it  is  easier  on  this  issue  for  Senators 
.•^in.ply  10  vote  their  conscience  than  to 
give  their  voices  to  it. 

It  is  a  sensitive  and  difficult  matter.  In 
Louisville  I  attempted  to  address  that 
issue  responsibly  and  firmly.  To  my  dii-  ^ 
may.  critics  hiive  attacked  what  I  did  not 
say,  while  the  real  issues  which  I  did 
raise  liave  been  largely  ignored. 

I  have  even  been  accused  of  trying  to 
1  ide  a  schoolbus  into  the  White  House. 

I  did  not  say  in  Louisville  that  the 
Democratic  Party  should  mnke  busin'4 
the  issue  in  1976.  Rather,  I  said  almo,sl 
the  direct  opposite:  Tliat  we  should  ac- 
cept the  rule  of  law  and  lay  this  issue 
to  rest.  I^.sald  no  one  .should  pretend  that 
Presidential  candidates  can  overturn  th? 
courts.  No  President  and  no  Presidential 
candidate  should  imply  that  he  can  stop 
the  buses — unless  he  has  an  alternative 
which  the  courts  w-ould  accept  as  CQnsti- 
tutional.  No  one  should  say  that  his  elec- 
tion wotxld  mean  a  constitutional  amend- 
ment to  prevent  busing — because  every 
Sen:itor  in  this  Chamber  knows  what 
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.^\  ery  recent  vote  in  this  Congress  proves: 
Such  an  amendment  will  not  pass.  So 
wliat  I  urged  in  Louisville  was  not  that 
I  he  party  and  its  candidates  commit 
MPinselves  to  liking  busing,  but  to  ac- 
vt'Pting  it  in  those  instances  where  our 
oints  have  found  it  to  be  n  nccesary 
vvmedy  for  .segregation. 

If  we  believe  in  the  lule  of  law,  then 
v.e  have  to  abide  by  the  due  process  of 
law  under  our  courts.  Sometimes  deci- 
ions  will  be  ones  that  muke  us  unhappy : 
■.ometimes  we  will  find  those  decisions  ir- 
ritating and  inconvenient.  But  how  eLse 
does  a  society  of  laws  conduct  itself  ex- 
cept by  respect  for  the  ruling;  s  of  the 
roiu'tsV 

It  is  wrong  to  deceive  tiie  j)eople  about 
matters  of  this  kind.  If  it  is  wrong  to 
do  this  on  economic  policy,  it  is  wrong 
to  do  it  about  social  ix)licy.  If  it  was 
wrong  to  have  a  so-called  •secret  plan" 
for  peace  in  1968  that  did  not  in  fact 
exist,  then  it  is  wrong  to  ha\p  r>  'secrot 
plan"  to  prohibit  busing  in  1976. 

It  is.  of  course,  anyone'-  rit-ht  to  take 
a  different  view. 

It  is  anyone's  right  to  otlcr.  hideed  like 
all  of  us  I  would  sitpjx.>rt.  any  effective 
legal  alternative  to  busing  that  breaks 
down  the  barriers  of  segregation.  But 
whoever  makes  that  offer  should  demon- 
strate good  faith  by  explaining  how  if 
will  be  fulfilled,  not  some  kind  of  vague 
indication  that  magic  is  going  to  be  per- 
formed after  the  election  that  will  re- 
lease us  suddenly  from  the  orders  of  the 
coiirts.  They  need  to  explain  how  that 
alternative  will  achieve  integration  be- 
cause otherwise  the  Federal  courts  will 
reject  it  and  continue  to  require  busing. 

It  is  also  anyone's  righ.t  to  promise  a 
constitutional  amendmei.t.  But  any  can- 
didate who  makes  that  i.'roinise  .siiould 
demonstrate  good  faith  by  explaining 
how  it  will  be  kept,  how  tiiat  amendment 
can  command  enough  votes,  and  that 
means  two-thirds  in  both  the  House  and 
the  Senate  for  it  to  e\en  pass  Congress. 
Otherwise,  the  hope  of  an  amendment 
only  reinforces  a  futile  :<r.d  damaging 
resistance  to  the  lav;.  And  v.  hen  the 
promise  has  been  broken  agahi.  and  the 
busing  continues  and  increases,  tiie  only 
restilt  will  be  another  reduction  in  the 
remaining  sum  of  credibility  between  the 
people  and  pt^litical  le?.der.ship. 

It  is  far  better  for  us  not  to  liold  up 
false  hopes  on  issues  that  are  not  within 
the  prerogatives  of  tlie  Piesident  or 
Presidential  candidates. 

It  is  possible  to  be  cynical— to  hold  out 
a  false  hope  of  an  alternative  or  a  con- 
'^titutional  amendment  merely  as  a  cam- 
paign tactic  whase  sole  and  final  effects 
will  be  felt  on  election  day.  Then  the  next 
day.  and  on  the  school  days  afterwards, 
tlie  buses  will  be  on  the  road — and  the 
voters  will  have  another  President  to  be 
distrusted  and  disbelieved. 

I  did  not  demand  in  Louis\ille  that  the 
Democratic  Party  wi'ite  a  strong  pro-bus- 
ing plank  into  the  national  platform  next 
year.  I  see  no  reason  why  there  needs  to 
be  any  plank  on  busing.  I  stand  now,  and 
v.ill  settle  at  the  convention,  for  the 
basic  proposition  that  my  party  and  its 
rominees  believe  in  obeying  the  law  and 
believe  in  the  Constitution.  That  state- 
ment, as  it  relates  to  f  ivil  riuht<  and  to 


the  issue  of  busing,  which  no  one  would 
deny  in  that  form,  means  that  there  must 
be  busing  or  a  specific  and  effective  al- 
ternative, which  few  of  us  seem  ready  to 
admit  jDlainly  and  ptiblicly.  I  have  been 
accused  of  tiTing  to  impose  one  man's 
view  on  busing.  If  there  are  others  who 
disagree  with  the  platfonn  plank  in  favor 
of  obeying  the  Constitution  and  the 
orders  of  our  courts,  then  let  them  ex- 
plicitly state  that  disagreement. 

I  did  not  say  in  Louisville  that  I  v.ould 
(i.'iisider  running  for  the  Presidency  on 
I  lie  busing  issue.  I  may  have  last  49  States 
In  the  last  election,  but  I  still  possess 
some  awareness  of  political  reality.  I  have 
no  intention  of  being  a  candidate  for  any 
office  in  1976;  but.  certainly,  if  that  were 
the  case.  I  ax)uld  not  be  so  foolish  as  to 
launch  a  tllhnpaign  on  the  busing  issue. 
I  did  not  speak  what  I  see  to  be  the  truth 
of  busing  to  yain  political  advantage,  but 
becatise  it  is  necessary  to  face  the  tmth. 
even  if  it  is  unpopular.  In  tlie  long  run. 
the  Nation  and  the  Democratic  Party  will 
be  better  served  by  hard  tinith  than  con- 
venient evasions.  Perhaps  it  is  inappro- 
priate for  me  to  say  so.  but  I  happen  to 
believe  that  the  campaign  with  which  I 
was  connected  3  years  ago  sei-ved  the 
Nation  better  in  defeat  than  our  opposi- 
tion^did  by  their  deceptive  and  manipula- 
tive kind  of  victory. 

Perhaps  the  reason  why  many  have 
issailed  what  I  did  not  say  in  Louisville 
is  that  they  do  not  want  to  deny  what 
I  did  say. 

No  one  has  directly  denied  my  state- 
ment that  the  Democratic  Party  must 
stnnd  for  integration  and  civil  rights. 

No  one  has  directly  denied  the  fact 
tliat  in  some  cases,  where  all  other  rem- 
edies have  failed,  busing  has  been  found 
by  the  courts  to  be  the  only  means  to 
overcome  the  segregation  which  an  ear- 
lier court  declared  to  be  unconstitutional. 

Some  pe<jple  will  say  tliat  we  will  have 
busing  only  as  a  last  resort.  Mr.  Presi- 
dent, that  is  precisely  what  the  courts 
have  said,  and  they  have  ordered  it  only 
where  they  found  it  a  last  resort. 

No  one  has  denied  the  fact  that  in  such 
circumstances,  busing  is  a  constitutional 
mandate  of  the  courts,  which  cannot  be 
reversed  merely  by  politicians  saying 
they  are  against  busing. 

No  one  has  denied  the  fact  that  the 
courts  will  continue  to  rule,  as  the  Su- 
preme Court  already  has,  that  alterna- 
tives are  insufficient  unless  they  achieve 
a  similar  degree  of  school  integration — 
and  that  in  a  number  of  places  and 
ca.ses,  no  currently  stated  alternative  ap- 
pears likely  to  do  so. 

No  one  has  denied  the  fact  that  the 
required  two-thirds  of  the  Senate  and 
the  House  will  not  approve  a  coiistitu- 
tutional  amendment  now  or  in  the  fore- 
seeable future.  We  are  only  kidding  our- 
selves and  kidding  the  people  when  we 
imply  that  that  is  likely  to  happen. 

There  h.ave  been  denials,  not  of  what 
I  said,  but  of  the  v.isdom  of  saying  anj- 
thing  at  all. 

The  truth  is  tliat  there  were  thousands 
of  local  people  marching  outside  that 
convention  hall,  asking  us  where  we  stood 
on  this  issue.  Any  halfway  imaginative 
person  should  have  known  that  you  can- 
not conduct  a  conference  on  public  is- 


sues in  Louisville  ioda.\  without  some 
discu-ssion  of  the  issue  that  the  people 
are  marching  and  talking  about  in  thai 
city. 

One  theory  seems  to  hold  that  v.  c  u  ei  »• 
not  supposed  to  answer.  The  assumi^fion 
seems  to  be  that  if  people  demonstrate 
their  views  and  politicians  conceal  their 
disagreement,  the  protestors  will  yield  in 
the  end — not  because  they  have  been 
convinced  or  even  because  the  constitu- 
tional reasons  have  been  conve.ved.  but 
out  of  a  sullen  frustration  v.itli  an  ap- 
parently unresponsive  and  unfair  .system. 
When  citizens  ask:  "Wliy  is  tliis  happen- 
ing?," politicians  should  not  be  ashamed 
to  cite  and  support  tl\e  Constitution,  or 
afraid  to  addre.ss  genuine  concerns. 

Tensions  and  disruptions  are  nin.de 
v.orse  rather  than  better  by  a  silence 
which  seems  to  imply  that  their  contin- 
uation could  force  changes  which  in  fact 
will  not  occur.  Nothing  could  exacerbate 
the  situation  more  than  for  a  politician 
to  join  the  antibusing  chorus,  to  offer  an 
easy  opposition  to  busing  when  there  is 
no  meaningful  prospect  of  stopping  the 
buses.  Such  a  course  exploits  the  con- 
cerns of  people  and  deepens  the  crb-ls  of 
Louisville  and  otliej;  cities. 

Are  we  only  supposed  to  tell  the  truth 
to  the  voters  when  it  says  things  which 
they  want  to  hear?  Are  we  supposed  to 
close  the  doors  of  our  conventions  and 
meetings  to  those  who  want  tc  ask  a 
question  we  might  prefer  not  to  answer; 

We  are  also  told  that  it  is  divisive  \.\ 
question  issues  of  this  kind.  Curiously, 
it  appears  to  be  that  mentioning  the  is- 
sue Ls  divisive  only  if  it  coimsels  accept- 
ance of  the  law,  but  it  is  not  supposed 
to  be  divisive,  I  gather,  if  mentioning  it 
promises  to  undo  the  law  and  thereb> 
encourages  citizens  to  disrupt  and  dis- 
obey the  law. 

I  was  not  the  first  public  official  in 
Louisville  to  raise  this  issue,  but  the  one 
who  did  so  first  said  it  would  be  pre- 
vented if  we  had  the  right  President. 

By  some  rule  whose  rationalization  I 
cannot  discern,  that  position  of  suggest- 
ing that  we  can  somehow  bypass  the 
court  and  the  law  was  regarded  as  less 
divisive,  even  though  it  fails  in  botli  legal 
and  legislative  terms.  Labels  like  "divi- 
sive," in  any  event,  are  a  suiierficial  way 
to  discuss  public  policy.  Is  it  always 
wrong  to  be  divisive?     ^ 

Is  that  what  we  mean  by  being  candid 
or  what  politicians  must  do  in  order  lo 
be  elected?  What  would  be  hypocritical — 
and  irresponsible — would  be  to  vote  for 
busing  in  the  Senate,  or  to  speak  for  it 
in  places  where  it  is  not  an  important 
issue,  and  then  to  adopt  a  studied  ijre- 
teiise  that  it  is  not  a  relevant  or  fitting 
topic  in  Louisville — to  insist  that  the  one 
thing  which  should  not  be  talked  about  i.-- 
tlie  one  issue  which  the  people  in  the 
streets  are  marching  about.  Do  we  really 
ask  tliem  to  accept  silence  as  our  answer.^ 

Second,  I  have  been  told  that  it  Is  divi- 
sive to  mention  busing.  Curiou.sly,  it  ap- 
pears that  the  mentioning  is  divisive  only 
if  it  counsels  acceptance  of  the  law,  but 
not  if  it  promises  to  undo  tlie  law  and 
thereby  encourages  citizens  to  disrespect 
and  disobey  it.  I  was  not  Llie  first  publi( 
oHicial  in  Louisville  to  mention  busing, 
but  the  one  who  did  so  fir.-t  said  it  wou.d 
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be  prevented  Lf  he  were  President.  Ey 
some  i-ule  whose  rationale  I  cannot  dis- 
cern, that  position  somehow  was  re- 
garded as  less  divisive,  even  though  it 
Tails  in  both  legal  and  legislative  terms. 
Labels  like  divisive  are  a  silly,  super- 
r.cial  way  to  discuss  public  policy.  Is  it 
.  ;  ways  wrong  to  be  divisive? 

The  American  Revolution,  whose  Bi- 
.  .ntennial  we  celebrate  in  the  next  year, 
'.■.\.s  divisive.  George  Washington  was 
r;i^i::ive.  Thomas  Jefferson  was  divisive. 
It  was  divisive  to  put  a  choice  between 
revolution  and  submission.  Tliere  were 
unifiers  v,ho  had  a  v.ay  to  compromise 
v^ith  the  King.  Abraham  Lincoln  was 
di\  isive  and  was  willing  to  fight  a  great 
:.r.tional  conflict  over  the  issue  of  human 
i-ichts. 

And  so  it  has  been  throughout  our 
l.istory.  The  Civil  War  was  divisive:  It 
riivided  the  Nation  over  the  Issue  of 
s'averj'  or  freedom..  -Social  security  was 
divisive:  it  divided  the  Nation  bettveen 
nanklin  Roosevelt  and  the  Liberty 
Lobby.  And  we  should  remember  how 
Martin  Luther  King  was  denounced  for 
dividing  the  civil  rights  movement  by 
opposing  the  war  in  Vietnam. 

The  Issue  is  not  what  is  divisive,  but 
what  is  best  for  the  Nation.  An  Amer- 
ica which  was  united  behind  a  mistaken 
policy  of  global  militarism  could  still 
be  fighting  and  losing  in  Vietnam. 
That  might  not  be  divisive,  but  it  would 
be  bad  for  our  Nation.  A  united  Demo- 
cratic Party  could  pretend  or  imply  that 
somehow,  seme  way,  busing  can  be 
wished  away.  That  would  be  bad  for 
the  Nation.  It  would  also  be  a  lie  and  a 
deceit. 

There  are  otlier  indirect.  Irrelevant 
ways  to  dismiss  what  I  said  in  Louis- 
ville. 

One  commentator  said  that  I  took  a 
"strange"  position.  What  is  so  strange 
?.bout„.asking  for  political  honesty  and 
obedience  to  the  law? 

Another  commentator  acfused  me  of 
being  "m.cralistic"  once  a^in.  Pi-esum- 
ably  my  past  transgressions  of  this  kind 
include  my  opposition  to  the  war  In 
Vietnam  and  my  statement  that  the 
Ni.xon  administrtition  was  the  most  cor- 
rupt in  American  history— a  statement 
which  was  denounced  during  the  1972 
camapign.  not  for  being  inaccurate,  but 
for  being  har.sh  and  strident  or  "moral- 
i-^tic."  For  that  sort  of  morali?m  I  do 
not  apologize. 

In  1960,  tlie  prasmatists  said  a  Catho- 
lic could  not  be  elected  President  and 
should  not  be  nominated. 

In  1968.  the  prasrmatists  said  an  anti- 
w-.T  c-impaign  could  not  succeed  and 
5-hould  not  be  tried. 

After  tlie  first  Catholic  was  elected,  or 
after  the  war  was  unpopular,  then  they 
chan.:red  their  mind.s — not  becau.se  of 
what  was  right,  but  because  there  were 
different  rules  of  political  acceptabUity. 
•All  of  us  here  or  anj-where  iii^politics 
hr.ve  made  too  many  mist''ke§..'^d  mis- 
jUd?meRts-  to  be  self-right>€us.  But  at 
!e^.tt  we  can  try  to  say  and  serve  the 
!i!<ht  as  we  see  it.  We  cannot  say  and 
mean  that  we  believe  in  the  truth  if  we 
r^re  afraid  to  face  and  state  it. 

We  carmot  say  we  believe  in  the  peo- 
•le  if  we  seek  to  trick  them,  or  to  evade 
their  questions,  or  to  avoid  hard  tmth. 


Tlie  fii-st  foundation  of  democracy  is  tlie 
faitli  that  the  people  can  be  trusted  to 
hear  and  heed  difficult  reaUties  as  well 
as  liappy  reassurances.  Abraliam  Lin- 
coln told  his  fellow  citizens  of  a  "great 
civil  war,"  not  a  passing  skumlsh. 
Fi-anklin  Roosevelt  said  the  Nation  faced 
a  "Great  Depression,"  not  a  slight  down- 
turn. Is  it  so  impossible,  or  imprudent, 
for  us  to  say  that  busing  will  not  be 
ended  by  a  political  slogan — and  that 
tlie  words  of  "quality  education"  with- 
out the  content  signify  and  change 
nothing? 

In  1972,  I  briefly  considered  a  deci- 
sion to  oppose  busing.  I  knew  then,  as  I 
know  today,  that  busing  is  inconvenient 
and  unpopular.  But  as  I  searched  the 
problem  with  others,  and  as  I  thought 
about  it,  I  found  no  alternative  meth- 
ods to  acliieve  education  which  was  both 
integrated  and  improved  for  all  children. 
I  would  still  welcome  such  an  alterna- 
tive— and  I  wish  that  any  who  claim  to 
have  one  would  state  it — and  I  would 
support  it.  In  the  meantime,  I  would  be 
content  if  busing  were  not  an  issue  in  a 
Presidential  campaign  which  cannot  re- 
verse tlie  mandate  of  the  Supreme  Court, 
Those  who  believe  we  must  uphold  the 
law  did  not  raise  this  issue.  There  were 
antibusing  demonsti'ations  and  an  anti- 
busing  speech  in  LouLsville  before  I 
spoke.  And  I  am  willing  to  agree  that 
not  one  more  word  should  be  spoken 
about  busing  in  the  contest  for  the  Dem- 
ocratic nomination  except  in  honest  an- 
swer to  the  questions  of  the  voters. 

Rlr.  President,  apparently  I  have  raised 
a  storm  by  saying  the  obvious — that  the 
law  should  be  obeyed,  that  on  this  issue 
the  Constitution  will  not  be  changed, 
that    the    antibusing    emperor    has    no 


National  Dem(X;ratlc  Issues  Forum  dealt  witl; 
only  part  of  a  complex  Issue.  But  since  the 
antl-buslng  demonstrators  oirtslde  the  door 
of  Lout.svUle  Gardens  were  doing  the  same 
thing,  though  from  another  point  of  view, 
the  McGovern  speech  was  useful. 

It  was  especially  so  because  our  own  local, 
and  state  politicians  have  largely  quit  talking 
about  the  issue  of  segregation  (some  of  them, 
indeed,  seem  never  to  have  addressed  it) ,  and 
spend  much  of  their  time  making  placatimr 
noises  to  those  who  find  court-ordered  in- 
tegration un-American  or  uncomfortable. 

What  Senator  McGovern  said,  though  he 
put  it  eloquently,  was  hardly  new.  But  Us 
useful  to  be  reminded  periodically  that  civil 
rights  Is  one  of  those  Lssues  In  a  democracy 
that  Just  won't  blow  away.  It  might  be  easier 
for  Democratic  presldentUil  aspirants  and 
other  politicians  to  cater  to  majority  senti- 
ments or  try  to  avoid  the  Issue  altogether. 
But  such  actions  are  hardly  re.sponslble  in 
facing  what  Mr.  McGovern  called  "the  tra-.ia- 
cendent  moral  Issue  of  three  centurie.s  on 
this  continent." 

KELLEKaiAN  AND  CONYERS 

Not  much  acknowledgement  of  thai  atii- 
tjde  is  visible  when  the  antl-busers  march 
or  honk  their  horns.  Yet  there  are  encourag- 
ing signs,  from  time  to  time,  that  those  who 
might  seem  to  be  extremists  on  both  sides 
of  the  bu.slng  Issue  are  not  nccessarllv  all 
that   divided. 

True,  some  anti-bubcrs  are  quick  to  show 
how  thin  Is  the  veneer  over  their  racist  atti- 
tudes; some  of  the  clvll-rlght«rs,  by  contra~t. 
tend  in  confront,ation  to  be  driven  by  coun- 
ter-emotion into  Unrealistic  positions  of  ilieir 
cv.-n. 

Yet  when  Louisville  nr.ti-buslng  leader 
Bill  Kellerman  got  together  Saturday  v.-ith 
black  congressman  John  Conyers  cf  Detroit, 
they  seemed  for  a  few  moments  to  attain  th.-ii 
attitude  of  mutual  respect  (and  wUlin^iess 
to  listen  )on  which  all  progress  hinges.  Some- 
where between  the  rights  expressed  by 
George  McGovern  and  those  of,  say,  an  anti- 
buser  who  respects  law  and  the  democr.atlc 


clothes.  I  have  reconsidered  my  vie«5.„^proces3  enough  to  find  the  Ku  Kiux  Kiai 


and  I  hereby  reaffirm  tliem. 

IVIi'.  President,  one  of  tlie  reassuring 
experiences  that  has  followed  the  dlscas- 
sion  of  this  issue  in  Louisville  is  that  it 
not  only  drew  some  sharp  criticism,  but 
also,  I  was  strengthened  in  my  resolve  by 
thoughtful  editorials  that  appeared  in 
the  metropolitan  newspapers  in  the  cit- 
ies where  tliis  issue  has  been  most  seri- 
ously fought.  Tliere,  where  busing  Is  a 
question  of  policy  ratlier  than  mere  poli- 
tics, a  matter  of  the  children's  right  to 
equality  of  education  rather  than  the 
candidates'  chances  for  election,  the  edi- 
torials supported  my  position  and  my  de- 
cision to  state  it.  I  ask  unanimous  con- 
sent that  the  relevant  editorials  and  col- 
umns from  the  Boston  Globe,  the  Louis- 
ville Courier  Journal,  and  the  Louisville 
Times  be  printed  at  this  point  in  the 
Record,  together  with  commentaries  by 
the  Milwaukee  Journal,  tlie  Madison 
Capital  Times,  a  column  by  the  distin- 
guished syndicated  coliunnist  Mary  Mc- 
Grory  appearing  in  the  Washington 
Star,  and  two  earlier  excellent  articles  by 
C.  Robert  Zelnick  and  by  Cynthia  Par- 
sons in  the  Christian  Science  Monitor. 

There  being  no  objection,  the  material 
was  oi-dered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  LouiivUle  CoMrier-Jounial, 

November  25, 1975) 

1976:     A    Worthwhile    ErroHx — McGovlh.n 

View  on  Busing  Helps  to  Pocrs  Qufstion 

Mayor  Bloane  was  correct  Jn  saylncj  that 

George  McGovern's  pro-busing  .«;peech  f()  the 


repellent  may  lie  answers  that  all  of  us  can 
llvo    with. 

But  this  will  come  only  if  v.e're  willing  to 
face  the  issue  squarely,  as  Sc-nator  McGovern 
proposes.  The  suburbanite  who  dismisses  mi- 
nority rights  when  they  conflict  with  his  ov,n 
comfort  contributes  nothing  to  the  debate 
but  Irrational  noise.  The  civil  libertarian  who 
Isn't  concerned  that  cotnt-ordered  Integra- 
tion could  result  in  greater  prejudice  and  scg- 
repatlon  is  substituting  emotion  for  reason. 

In  the  middle  somewhere  may  reside  a 
pathway  to  a  color-blind  society,  quality  edu- 
cation for  all,  and  a  fr.lr  balance  of  in- 
dividual rights.  If  we're  to  find  it,  the  answer 
lies  not  in  legislating  the  Issue  away  (a^ 
through  a  constitutional  amendment  to 
eradicate  busing)  or  In  shouting  Insults  at 
each  other.  Like  Mr.  Kellerman  and  Repre- 
sentative Conyers,  we  may  find  that  we  all 
have  quite  a  bit  to  talk  about  If  we'll  lower 
our  voices  and  show  some  mutual  respect. 


I  From  the  LouisvUle  Times,  Nov.  25,  1975  J 
A   Clear   Choice — McGovern  Speech  Help.s 
Clarify    the    MucH-OBSCUHrD    Issv|(^   of 

Bt'SINC 

To  David  Cohen,  president  of  Common 
C.iuse,  the  citizen  lobby,  the  National  Dem- 
ocratic Issues  Convention  reflected  the  teu- 
.■^lons  within  the  party.  It  cast  the  older  New- 
Dealers  against  practitioners  of  the  New  Poli- 
tics and  matched  the  Democrats'  traditional 
interest  groups  against  the  so-called  public 
interest  groups. 

Had  the  conference  been  somewhere  other 
than  Louisville,  those  conflicts  might  hav*. 
surlaced  more  clearly.  But  in  a  Ecn.se  the  con- i 
veutlon  was  in  the  wrong  place  at  the  wrong 
time.  With  antl-baslng  demonstrators  In  the 
.stn-ets  otit:,ide.  t!ie  convention  could  hardly 
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give  Its  undivided  attention  to  the  ls.-,nes  of 
law  and  order,  foreign  policy  and  energy  and 
srrowth  that  the  presidential  candidates 
came  to  talk  about. 

It  remained,  though,  for  George  McGovern 
to  take  to  heart  the  advice  of  pollster  Peter 
D.  Hart  who  told  the  convention  that  "the 
old  political  axiom  which  dictates  steering 
clear  of  anything  controversial  and  playing 
it  safe  Is  a  recipe  for  certain  defeat  in  1976." 
Sen.  McGovern,  who  a.s  a  presidential  candi- 
date in  1972  increased  the  margin  of  his  de- 
feat by  refusing  to  play  It  safe,  chose  again 
not  to  play  it  safe.  He  put  the  Isstie  of  btislr.g 
squarely  before  the  forum  in  much  the  same 
way  as  he  earlier  put  the  iissue  of  the  Vietnam 
war  before  the  nation. 

In  doing  .-so,  he  stated  the  case  for  the  na- 
tion. "The  issue  Is  not  the  method  of  tran-- 
portatlon,  but  the  reason  for  It.  .  .  .  Wher" 
the  law  and  public  authority  were  mLsused  to 
separate  the  races,  and  where  no  other  means 
will  secure  the  equality  of  Integration,  then 
imder  the  Constitution  some  vehicle  must  be 
selected  to  move  black  and  white  children  to 
the  same  schools.  Buses  happen  to  be  safer 
than  bicycles  and  cheaper  than  helicopters." 

It  was  understandably  embarrassing  to 
Mayor  Sloane,  whose  national  political  stock 
was  raised  considerably  by  the  convention. 
The  mayor  did  not  think  it  appropriate  for 
Sen.  McGovern  to  be  so  outspoken  on  such 
a  .sensitive  local  Isstie.- 

Tlie  evidence  Indicates  that  the  .-senator 
<hose  hi.s  forum  deliberately.  R.  W.  Apple 
Jr.,  of  the  New  York  Times,  reported  on  Sat- 
urday, even  before  the  ma,s.sive  demonstra- 
tion outside  Louisville  Gardens,  that  the 
senator  would  probably  use  his  speech  to 
make  "tv.  strong  defense  of  buying  as  a  valid 
tool  in  the  struggle  for  integration." 

Sen.  McGovern  made  no  ajxilogy  for  belr.g 
so  outspoken.  "If  telling  the  truth  Is  a 
promise  to  be  kept  rather  than  a  slogan  to  be 
broken,"  he  said,  "then  we  must  speak  of 
busing  openly  and  plainly."  If  there  had  been 
more  of  that,  we  would  ail  be  much  better  off. 

Instead,  the  politicians  have  tried  to  tip- 
toe around  busing  with  smoke-screens  of  talk 
about  "quality  education"  when  the  issue  Is 
really  one  of  "equality."  Elected  leaders, 
sworn  to  uphold  the  law.  have  looked  the 
other  way  and  encouraged  scofflaws  by  al- 
lowing marchers  to  violate  their  parade  per- 
mits, and  terrorize  innocent  bystanders.  They 
have  led  school  boycotters  to  think  the 
truanqy  laws  are  not  going  to  be  enforced. 
They  have  talked  about  alternatives  when  in 
20  years  they  have  made  no  effort  to  develop., 
any. 

Those  are  the  actions,  as  Sen.  McGovern 
said,  of  men  "rationalizing  ...  to  evade  the 
question."  They  are  not  the  actions  of  lead- 
ers willing  to  meet  the  question  responsibly. 
By  casting  the  issue  where  It  needs  to  be 
cast — as  a  moral  Issue  involving  the  right  of 
all  Americans  to  equal  opportunity — Sen. 
McGovern  has  chosen  conscience  over  ex- 
pediency. He  gave  the  Democrats  w'nat  they 
Jieeded:  A  clear  choice. 


[Fr.  m  Lhe  Boston  Globe  November  25,  1^75] 

McGovern  Prods  Party 

(By  Robert  L.  Healy) 

Sen.  George  McGovern  In  the  long  run 
may  have  done  the  Democratic  Party  a  favor. 
It  probably  did  not  look  that  way  to  many 
on  Sunday  In  Louisville,  when  McGovern 
told  some  2000  delegates  to  the  National 
Democratic  Issues  Convention  to  support 
busing  and  callec"  on  the  party  "not  to  sell 
Its  sotU  on  the  issue  of  bitslng." 

McGovern  pointed  out  to  the  delegates 
that  the  real  issue  was  not  b\)slng  but  rather 
lutegTBtlon  and  that  busing  was  needed 
because  "by  the  power  of  law  and  the  effect 
of  public  policy,  we  Imposed  apartheid  la 
America." 

What  ^TcOovern  has  done  is  to  make  the 


busing  question  part  of  the  national  presi- 
dential debate.  This  Is  not  nece.s.sarily  bad 
because  In  the  last  eight  years  both  Con- 
gress and  the  executive  have  left  the  bi'.slng 
question  to  the  courts. 

There  also  has  been  some  movement  In 
Cong;e.>^-i  on  this  subject.  La«t  week,  the 
Hou^e  Democratic  Caucus  in  lus  first  open 
meetiiitT  voted  down  a  move  to  force  the 
Hoi>e  .Judiciary  Committee  to  report  out 
within  30  days  the  antibusing  amendment  to 
the  C'^n^titutlon.  The  vote  wa-s  172  to  96  to 
kill  the  resolution. 

It  was  a  strange  mix  who  voted  against 
the  amendment.  There  was  a  healthy  rep- 
resentation of  antibusing  congressmen  who 
felt  that  the  constitutional  amendment 
cau-e  was  not  the  proper  one  and  that  bus- 
ing as  a  means  of  integration  must  be  deaU 
with  by  Congress. 

Rep.  Rlchai^d-son  Preyer  (D-N.C).  a  former 
Federal  District.^ Court  Judge  opposed  the 
re'iolution  and  ^  said  the  constitutional 
amendment  was  the  wrong  way  to  end  bus- 
ing. 

'■Becau->e  busing  is  wrong  doesn't  mean 
a  constitutloital  amendment  dealing  with  it 
i<  right.  Busing  has  been  a  failure.  But  we 
should  overcome  that  failure  through  the 
legislative  approach,  not  constitutiona; 
amendment." 

Preyer  warned  that  the  constitutional 
amendment  proposed  in  the  Mllford-Teagxie 
resolution  woxtld  end  not  only  busing  but 
integration  its^elf.  "If  the  Supreme  Court 
interprets  it  literally,  this  constitutional 
ameadmeut  would  not  Just  stop  busing,"  he 
said  "it  would  take  us  back  beyond  the 
Browi  decision.  Brown  wotUd  be  rendered 
ineaiiin^less.  It  wotUd  eliminate  most  of  the 
voUmta.-y  means  of  Integrating  school  sys- 
tems. "  and  make  it  "Impossible  for  the  Con- 
gres.-.  to  escablish  national  school  policy  by 
legislation."  (The  Brown  decision  of  1954 
held  that  school  .'-egregatlon  was  unconsti- 
tutional.) 

McGovern  said  yesterday  that  he  had  good 
response  from  the  speech,  although  he  ad-  ' 
mitted  that  people  had  atked  him  why  he 
did  it.  "The  problem  is  that  the  courts  have 
ordered  it.  You  either  pass  a  constitutional 
amendment,  which  is  not  going  to  happen, 
or  you  eriforce  it." 

McGovern  said  that  President  Ford  and 
President  Nixon  both  held  out  hope  as  antl- 
bu'.ing  advocates  that  there  would  be  less 
busing  and  under  each  President  there  has 
been  more  bu.sing.  "They  have  held  out  hope 
for  people  and  they  did  not  deliver,"  said 
McGovern. 

'I  am  no  great  fan  of  busing  but  I  am 
for  an  integrated  society  and  I  know  of  no 
alternative  to  getting  there,"  said  McGovern. 

Further  he  said  the  Issue  of  busing  Itself 
has  made  people  look  at  their  school  sys- 
tems and  they  have  found  that  there  are 
"lofisy"  schools.  'No  one  wants  their  chil- 
dren in  bad  schools." 

The  Democrats  then  have  at  least  begun 
the  debate.  It  is  net  enough  to  do  as  the 
President  has  done — come  out  In  opposition 
to  busing,  propose  no  alternative,  promise 
less  busing  and  do  more  busing. 

If  the  McGovern  speech  has  -done  nothing 
else,  it  will  make  the  Democrats  focus  on 
the  problem  in  the  next  year. 

[From  the  Washington  Star| 

Hardly  a  Bid  for  the  Nomin\tio.v 

(By  Mary  McQrory) 

George    JMcGoveru    continues    to    take    a 

Leavy  pounding  from  the  pros  in  his  partv 

for  bringing  up  the  subject  of  busing  at  a 

Democratic  party  issues  conference. 

Actually,  it  would  haVe  been  rather  odd  If 
the  question  had  not  been  discussed — with 
5.000  angry  antl-buslng  pickets  boUlng  out- 
side the  doors  of  their  meeting  hall  in  I.ouis- 
vlUe  t'Ao  weeks  ago. 


Bill  McGo'.ern  notes  that  the  matter  was 
first  raised  by  one  of  the  two  people  against 
whom  his  remarks  were  directed.  Henry 
Jackson,  an  unblushing  afld  unwavering  foe 
of  Ijtismg,  reaffirmed  his  opposition  In  the 
cour.se  of  a  foreign  policy  panel  discussion.  •' 
McGovern's  other  target,  of  course,  wa.s 
George  Wallace,  who  hardly  needs  to  state 
his  views.  , 

McGovern  got  the  only  standing  ovation 
of  the  occasion.  But  many  were  infuriated 
tliat  he  had  v.aded  into  so  volati'.e  and  dan- 
gerous a  matter  when  everybody  knows  that 
liie  Democrats  concentrate  on  their  wlJinlut; 
card,  which  is  the  economy.  His  intervemiou 
was  regarded  as  an  intolerable  dianiption  ol 
an  otherwi.se    harmonious"  affair. 

Chairman  Robert  Strauss  fumed  publicly 
that  McGovern's  remari:s  constituted  "the 
kind  of  polarization  the  party  can't  afford." 

And  Philip  ?;oel  of  Rhode  Island,  who  will 
be  chairman  of  the  Democratic  Platform 
Committee,  called  McGovern's  speech  "ir- 
responsible." and  the  kind  of  utterance  that 
could  lead  tiie  Deiiiociats  'to  a  crushing 
defeat." 

Both  Strauss  and  Noel  are  of  the  opinion 
that  busing  should  not  be  a  campaign  ts.sue. 
McGovern  insists  he  a^irees  with  them.'  He 
wants  Democrats  to  put  busing  behind  them 
by  restating  their  commitment  to  civil  rights 
and  integration.  Party  silence,  he  claimed, 
would  "abandon  the  public  dialogue  to  be 
twisted  and  enflamed." 

He  conceded  that  as  a  South  Dakotan  he 
knew  little  first-hand  about"  the  anguish  of 
busing  and  "the  full  intensity  of  the  anti- 
busing reaction."  He  called  busing  "an  in- 
convenient device"  and  "unfair"  to  those 
hard-pressed  city  neighborhoods  who  bear  the 
brunt  of  it.  He  said  that  those  who  regard  it 
as  he  does  should  be  looking  for  a  better  way. 

Meantime,  he  told  the  Democrats,  with 
their  history  In  civil  rights,  they  have  no 
place  to  hide. 

Any  candidate  of  either  party  "who  .says 
or  implies  that  by  supporting  him- the  vot- 
ers can  stop  the  bu^s  will  prove  as  president 
to  be  either  a  liar  or  a  violator  of  tlie  Con- 
stitution." he  said. 

The  virulent,  organized  resistance  to  bus- 
ing In  Louisville  is  exceeded  only  by  that  of 
South  Boston,  which  Is  In  Ita  second  year 
and  shows  no  signs  of  easing.  South  Boston 
High  School's  white  pupils  are  encouraged 
to  boycott  classes  by  their  parents.  Black 
students  are  told  to  drop  out  by  hostile  white 
classmates  and  teachers.  Truancy  and  sus- 
penion  rates  continue  to  go  straight  up. 

Sputh  Boston  does  not  settle  down,  cb- 
viously,  because  It  is  getting  encouraging 
signals  from  high  places.  President  Ford,  has 
on  two  crucial  occasions,  sent  messages  of 
sympathy.  Indignant  South  Boston  whites, 
who  exchange  Intelligence  with  llkemlnded 
Louisvillian.'?.  have  visited  Sen.  Jackson,  who 
^-peaks  of  fashioning  a  new,  prejudice-free 
constitutional  amendment. 

The  Democratic  Caucus  of  the  House  cver- 
v.helmlngly  turned  back  a  demnnd  by  con- 
servatives to  bring  an  antl-bu-slng  amend- 
ment to  the  floor.  One  Southerner.  Richard- 
son Preyer  of  North  Carolina,  no  frietid-  cf 
busing,  bravely  said  he  would  not  "^ully  ' 
the  Con.stitution  with  such  languaue. 

McGovern  has  been  getting  a  lot  ot  ii^;!. 
most  of  it  against,  for  Democrats.  '' 

"They  remind  me  of  defenders  of  the  war. " 
he  said.  "Tliose  of  us  who  were  .speaking  ott. 
were  dividing  the  country,  we  were  respon- 
sible for  the  people  who  died.  If  you  stand  up 
for  the  Constitution,  you're  an  extremist."  " 

Having  grabbed  all  the  conference  head- 
lines from  candidates  who  virtuously  did  not 
rock  the  boat,  McGovern  was  accused  of 
wanting  to  be,  not  the  conscience  of  its 
party,  but  its  nominee. 

"If  I  ran  on  the  busing  Issue,"  he  says,  "I 
ouuht  to  b'6  committed." 
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(From  the  Milwaukee  Jovirnal,  Dec  3.  1975] 
The  Issn:  Is  Civn,  Rights 
The  blunt  support  of  busing  for  school 
desegregation  that  Sen.  George  McGovern 
gave  at  the  recent  Democratic  National  Is- 
sues Convention  may  not  have  been  smart 
politics  for  him  personally,  considering  how 
political  demagogs  have  been  exploiting  piib- 
lic  emotion  against  busing  lately.  But  Mc- 
Govern's  warning  not  to  sell  out  civil  rights 
because  of  the  busing  issue  needed  to  be 
said. 

A  good  deal  of  nonsense  about  busing  is 
being  uttered  these  days  as  the  1976  election 
campaign  heats  up.  Not  the  least  of  this  has 
come  from  President  Ford,  who  charged  that 
federal  courts  had  ignored  the  law  requir- 
Ihg  theta  to  consider  alternatives  to  busing  in 
desegregation  cases.  The  Justice  Department 
later  was  unable  'o  produce  evidence  Justi- 
fying Ford's  assertion. 

What  McGovern  wants  to  head  off  is  not 
Just  the  move  to  write  an  antibusing  amend- 
ment int«  the  Constitution.  House  Demo- 
crats, fortunately,  have  killed  that  idea  for 
this  Congress.  McGovern  also  worries  that 
"stop  busing  "  i.s  becoming  a  rallying  cry  for 
the  effort  to  stop  a  broader  range  of  civil 
rights  progress. 

This  is  not  Just  a  remote  possibility.  The 
antibusing  fever  is  afflicting  all  sorts  of  peo- 
ple who  ought  to  know  better.  The  Senate, 
long  a  staunch  supporter  of  school  integra- 
tion, buckled  th.is  fall  and  voted  to  prohibit 
the  Department  of  Health.  Education  and 
Welfare  from  u.sing  busing  as  a  de.segrega- 
tlcn  tool.  Now  the  United  Auto  Workers 
Union  rep>ortedly  is  reconsidering  Its  support 
of  busing  because  many  of  the  union's  lead- 
ers think  It's  a  losing  Issue  politically. 

If  civil  rights  for  minorities  were  depend- 
ent on  broad  pvibllc  demand,  the  nation 
could  not  have  made  anywhefe  near  the 
progress  that  u  has.  Civil  rights  progress 
has  come  largely  in  the  face  of  forceful  op- 
position,   over:;   and   subtle. 

The  greatest  uncertainty  in  the  busing 
controversy,  therefore,  is  not  the  nature  of 
current  popular  opinion  about  busing,  but 
whether  present  American  political  leader- 
ship Is  capable  of  supporting  what  is  right. 
American  society  cannot  hope  to  survive 
unless  it  reverses  what  the  Kerner  commis- 
sion of  1968  found  to  be  a  trend  "toward 
two  societies,  one  black,  one  white— separate 
and  unequal." 

Progress  toward  integration  of  American 
society  must  t>e  attempted  on  a  broad  front — 
in  education,  employment,  housing  and  oth- 
er fields  simultaneously.  Busing  is  Just  one 
of  several  techniques  to  break  down  high 
concentrati0iiS4if  racial  separarioi?  in  schools. 
Busing  has  never  seemed  the  best  way  to 
do  this — except  where  it  has  been  the  only 
possible  way.  Courts  have  ordered  busing 
only  where  they  found  it  nece.ssary  to  right 
an  unconstitutional  wrong. 

To  argue  that  busing  should  be  jirohibited 
even  in  those  cases  is  to  argue  that  constitu- 
tional rights  under  certain  circumstances 
ought  to  be  ignored.  That  i.s  not  an  argument, 
worthy  of  anjone  aspiring  to  lead  the  world's 
greatest  demucraov.  which  is  what  George 
McGovern  ineanr  ni  his  warning  to  his  par- 
ty's leaders. 

[From  the  Boston  Globe,  Nov.  25,  1975| 
The  Real  Issue  and  a  Settled  QcESTIO^f 

School  busing  became  an  unexpected 
question  for  the  National  Democratic  Issues 
Convention  in  Louisville  when  a  public  dem- 
onstration by  Kentucky  citizens  wound  up 
at  the  front  door  asking  to  be  heard. 

There  was  coiridor  debate  among  the  del- 
egates about  how  'o  respond  to  a  group  ad- 
vocating defiance  of  a  court-ordered  busing 
program  to  achieve  school  Integration.  The" 
compromise  position  reached  by  the  con- 
vention managers  was  to  meet  privately 
with  the  demonstration's  leadership  and  to 


allow  them  to  hold  a  press  conference — but 
to  stay  with  the  original  convention  agenda. 
It  remained  for  Sen.  George  McGovern  to 
put  the  Lssue  in  its  proper  perspective  and 
he  did  It  In  the  final  speech  of  the  conven- 
tion. Sen.  McGovern,  the  badly  defeated 
Democratic  candidate  for  President  In  1972 
and  a  potential  candidate  again  next  year, 
may  have  had  political  considerations  in 
mind  when  he  called  on  the  party  to  refuse 
to  endorse  a  candidate  who  did  not  support 
busing. 

But  he  was  talking  to  the  central  issue  In 
pointing  out  that  those  who  base  campaigns 
on  suggestions  they  will  somehow  get  around 
the  court  orders  are  either  misleading  the 
public  or  are  proposing  to  act  i!i  violation 
of  the  Constitution. 

In  every  case,  busing  has  been  ordered  by 
courts  as  a  last  resort  because  local  school 
boards — including  Boston's — have  failed  to 
come  up  with  alternative  solutions  that 
achieve  integiation.  Separate  edvjcatlon  is 
not  equal  education,  the  court  has  found 
repeatedly. 

The  public  has  often  been  confused  on 
this  point.  Once  school  committees  have 
abandoned  their  duty  to  fulfill  the  coiistitu- 
tional  rights  of  all  citizens  by  ending  segre- 
gation in  .schools,  tlie  courts  may  have  no 
other  option.  Being  bused  may  be  an  incon- 
venience; being  segregated  racially  is  a  vio- 
lation of  a  basic  human  right  to  equal  treat- 
ment under  the  law- 
There  are  politicians  at  all  levels  who  are 
willing  to  add  to  the  public's  confusion  by 
implying  that  the  courts'  findings  are  not 
the  law  of  the  land.  In  the  worst  cases  they 
say  they  will  defy  the  law — though  they 
generally  back  down  when  the  real  crunch 
comes  —  leaving  their  constituents  behind 
them. 

George  McGovern  is  right  to  lay  the  mat- 
ter baldly  before  the  Democratic  Party  jmd 
the  American  public.  The  question  of  segre- 
gation in  schools,  whatever  its  format,  has 
been  settled.  It  is  plainly  unconstitutional. 


[From    the    Madison    (Wis.)    Capital    Times. 

Nov.  25,  19751 

McGovERN's  Timely  Warning 

Ge^irge  S.  McGovern,  who  generally  spells 
out  Hbe  goals  of  forward-looking  Americans 
with  uncommon  eloquence,  has  sounded  a 
timely  warning  to  his  fellow-Democrats. 

McGovern  warned  his  party  not  to  "sell  its 
soul  on  the  issue  of  busing,"  and  threatened 
lo  oppose  personally  any  1976  contender  who 
ha.s  -perjured"  him.self  by  proml.sing  to  stop 
court-ordered  school  desegregation  plans. 

It  didn't  take  the  1972  Democratic  presi- 
dential candidate  long  to  smoke  out  opposi- 
tion. Sen.  Henry  M.  Jackson,  who  is  an  an- 
nounced Democratic  candidate  for  his  party's 
1976  presidential  nomination,  who  called 
busing  a  failure  said  "we'd  better  be  intellec- 
tually honest  about  this  subject,  or  the 
Demorraitc  party  will  go  down  to  defeat  next 
year." 

Isn't  it  strange  that  all  of  the  people  who 
oppose  busing  minority  students  to  achieve 
a  non-segregated  education  never  offer  any 
solutions  «|  their  own  to  this  most  pressing 
problem?  ^L 

This  couwry  has  never  faced  up  honestly 
to  the  cancer,  of  racism.  The  courts  have  or- 
dered busing  in  an  attempt  to  a.ssure  Ihe 
blacj;.s  and  the  ghetto  dwellers  a  quality 
education  in  a  non-segregated  setting. 

Jackson  is  no  different  than  Wallace  in  his 
sJand  on  busing.  Both  favor  an  anti-busing 
constitutional  amendment.  McGovern  told  a 
National  Democratic  Issues  Conference  in 
Louisville  that  there  is  a  link  between 
forced  busing  "  and  the  whole  litany  of  racial 
di.scrlniination  that  we  have  accordedT  the 
American  blacks. 

As  for  references  fo  "forced  busing"  by 
Jackson.  Wallace  and  others,  McGovern  de- 
manded,   what  of  the  forced  lashings  and  the 


forced  lynchiiigs  and  malignant  neglect  of 
forced  hunger  and  helplessness — all  of  which 
came  before  forced  busing?" 

If  we  are  ever  to  achieve  the  goals"  of  an 
honest-to-God  democracy  in  this  country 
wo  are  going  to  have  to  desegregate  our  so- 
ciety, desegregate  our  schools,  desegregate 
our  churches,   desegregate   our   labor   force. 

We  will  not  cast  out  the  cancer  of  racism 
by  prattling  ^'bout  intellectual  honesty. 

If  the  Derfiocratic  party  wants  to  be  "in- 
tellectually honest"  it  will  reject  any  candi- 
date who  talks  about  'forced  busing." 

Tliere  are  plenty  of  candidates  out  on  the 
right  end  of  the  political  spectrum  who  are 
offering  thmeselves  to  the  voters,  George 
Wallace,  for  example:  Ronald  Reagan,  for 
instance,  and  aixive  all,  Gerald  Ford,  also  is 
trying  to  out-Wallace  Wallace  and  out- 
Reagan  Reagan  in  an  attempt  to  voo  the 
Republican  right-wing. 

McGovern  has  sounded  a  rallying  cry  for 
all  who  can  see  beyond  the  racist  overtones 
of  the  busing  controversy. 


I  From  the  Christian  Science  Monitor. 

September  15,  1975) 

BrsiNc. — Desegregation — Quality 

(By  Cynthia  Parsons) 

The  Christian  Science  Monitor 

Tho.se  who  would  oppose  Integration  in  the 

United  Slates  have  succeeded  somewhat  In 

confusing      three      quite      separate      i.ssues: 

namely,  busing,  desegregation,  and  quality. 

What  the  U.S.  Constitution  provides  and 
the  U.S.  Supreme  Court  ruled  was  that  the 
public  schools  across  the  nation  must  be  de- 
segregated. One  definition  of  segregation 
states.  "The  imposition  of  the  separation  of 
a  race  or  clas.s  from  the  rest  of  society." 

In  1954,  when  the  Supreme  Court  ended 
racial  segregation  in  the  schools,  hundreds 
of  school  systems  in  both  the  North  and 
South  had  deliberately  imposed  a  separation 
of  one  or  more  minority  races  from  the  rest 
of  society.  Yet  only  a  handful  of  school  sys- 
tems have  voluntarily  abolished  racial  segre- 
gation; most  have  waited  to  be  forced  to  do 
this  tlirough  court  cases, 
v  In  the  meantime,  the  issues  of  the  quality 
of  schooling  and  forced  busing  have  been 
used  to  confuse  the  dominant  issue  of  deseg- 
regation. One  oiten  hears,  as  well  as  reads, 
that  the  whole  problem  could  be  solved  If 
black  I  or  brown.  Indian,  Asian)  schools  were 
given  the  same  equipment  and  high  quality 
teachers  as  the  white  schools  have.  Then,  the 
argiunent  continues,  the  blacks  (browns,  In- 
dians, A.slans)  would  not  want  to  attend 
white  schools. 

The  truth  of  the  matter  is  that  blacks  and 
other  minorities  have  no  more  right  to  segre- 
gation than  do  whites.  What  the  law  says  Is 
that  racial  separation  may  not  be  imposed. 
And  so,  wherever  more  than  one  race  lives 
in  one  school  district,  there  must  be  an 
equitable  distribution  of  pupils;  that  is,  the 
schools  must  be  integrated  insofar  as  pos- 
sible. 

And  now  that  inflammatory  word  ""bus- 
ing."' Even  the  last  two  presidents  of  the 
United  States  have  deliberately  tried  to  con- 
fuse the  issue  by  stating  that  they  were — 
at  the  same  time — for  Integration  but  against 
busiiig.  When  pres.sed  as  to  how  either  of 
them  could  be  the  former  but  opposed  to  a 
method  for  achieving  it,  both  presidents  have 
reverted  to  the  question  of  quality — further 
obfu.scating  the  issue. 

The  question  is  not  whether  transporting 
children  long  distances  at  great  expense  is 
""good"  or  "sensible"'  or  "economical.  "  The 
question  is  how  else  to  abolish  racial  separa- 
tion. Tlie  question  is  not  whether  one  school 
has  better  equipment  and  better  trained 
teachers  than  another.  The  question  is  how 
to  provide  each  racially  mixed  school  with 
the  best  equipment  and  the  best  trained 
teachers  available. 

President  Ford  land  before  him  President 
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Nixon)  Is  'oollng  no  otie  when  he  says  he's 
for  Integration  but  against  busing.  Obviously 
lie's  for  segregation,  as  are  all  those  who 
opposa  busing  to  achieve  racially  balanced 
sriiools  and  inslot  that  separate  schools  be 
maintained  for  separate  races. 

Over  100  years  of  deliberately  imposUig 
racial  sepriration  in  U.S.  public  schools  has 
taken  au  enormous  toll.  It  has  created  a 
climate  i:\  wliich  those  who  manage  the 
public  seliool  systems  think  they  are  work- 
ing in  the  best  Interest  of  the  conununitles 
they  .serve  by  separating  rather  than  mixing 
tlie  children  of  vaiioua  races. 

It  has  allowed  a  cliniate  where  two  pretl- 
(ieuts  of  the  Vnired  States  In  a  row — men 
V.  ho  have  sworn  to  uphold  the  Constltutic^i 
of  the  United  States — can  publicly  state 
their  opposition  to  a  transportation  scheme 
which  would  end  segregation. 

It  has  allowed  a  climate  where  hundreds 
oi  otherwise  loving  and  thotightful  families 
have  taken  their  children  out  of  the  schools 
rather  than  have  tliem  live,  work,  and  play 
vith  children  of  other  races,  colors,  or  creeds. 

Yet,  as  the  Pledge  of  Allegiance  says  we 
are  ".  .  .  one  nation,  under  God.  indivisi- 
ble. .  .  .'• 

I  Prom  t:\e  Ciirlstlan  Science  Miinitor. 

Av.g.  28.  19751 

Tami  FI.V35  Only  Fr.Vction  of  Wiiiri.s  T\.rr. 

IXrEGRATION 

(By  C.  Robert  Zelnick  i 

Wasuin-gton. — Does  school  desegregation 
produce  "white  flight"  from  racially  mixed 
urban  areas  to  predominantly  white  suburbs. 
defeating  *:■.«  purpose  of  dese-regatiou 
efforts? 

A  panel  of  scho'.ars  here  h.T-s  concluded 
that  only  a  small  fraction  of  white  families 
migrate  to  avoid  Integration. 

In  addition,  the  experts  say  that  "white 
flight"  seems  to  be  a  "one-shot"  thint;  limited 
to  the  year  In  which  the  particular  integra- 
tion project  occurs. 

Studies  also  indicate   that  where  the  In- 
tegration effort  irivolves  entire  coinuies  or 
metropolitaa  areus,  the  likelihood  of  whites 
leaving   affected    school   systems   is    greatly- 
reduced. 

Observer.s  '.jeilce  the  im])lio;aious  of  tlie 
findings  may  prevent  both  coiuts  and  school 
boards  from  abandoning  integration  projects 
where  supported  by  l.-t.v  or  social  policy.  Tlie 
findings  also  may  encourage  experimenta- 
tion with  integration  plans  involving  multi- 
ple school  diotricti.  although  the  Supreme 
Court  of  the  United  States  to  date  has  re- 
jected multidistrict  approaches  unless  ofB- 
cial  discrimination  is  sliown  to  have  affecte<l 
more  than  a  single  school  district. 

Joining  the  consenstis  was  the  widely  re- 
spected James  C.  Coleman  of  the  University 
of  Chicago,  wlios*  reported  endorsement  of 
the  "white-flight""  theory  early  this  summer 
prodttced  a  Etonn  of  controversy  in  the  Jta- 
lion's  academic  atid  legal  communities. 

The  resenuvh  paper  xipoii  which  Dr.  Cole- 
noaia's  earlier  concUi.slons  were  reportedly 
based  has  now  been  substantially  revised.  At 
the  symposium,  host^ed  by  the  Brookines  In- 
stitution but  spoiisored  by  the  Center  for 
Policy  Review.  Catliolic  Uuiversii;y  Law 
School,  and  the  ?;otre  Dame  Center  for  Civil 
Ri^'hts.  Dr.  Colenif.n  .said: 

The  percentage  ol  ivhite  fiimilics  ledvini; 
the  nation's  largest  cities  Increase.s  by  some 
-'  to  4  percent  in  the  single  year  in  which 
im  integration  plan  is  hnplemented. 

FollovFing  tiiat  year  the  rate  of  white 
f.xodua  returns  to  previous  trends. 

The  effects  of  desegregation  on  "white 
Ri-'hi"  are  intensified  in  tlie  largest  cities, 
in  thc«3e  where  black  populations  are  large 
:>.nd  in  those  sorx-ounded  by  predomimmtly 
w  ijjte  suburb«kU  enclaves.  — 

"Wlilt*  flight"  is  greater  in  Soutliern  than 
In  Northern  ci^ie-s.  -.xll  other  things  being 
equal. 


It  v.'as  noted  that  a  number  of  factgrs  un- 
related to  school  integration  have  encxjur- 
a^ed  whites  to  move  from  cities  dtirlng  the 
post'.N'ar  period:  federal  housing  and  lilgb- 
way  policies,  the  rapid  movement  of  urban 
Job  opportunities  to  suburban  areas,  urban 
crime  and  civil  disorders,  high  taxation  in 
many  large  cities,  a  general  decline  In  urban 
services  over  the  years,  and  an  expansion  of 
blac'K  ghetto  areas. 

But  clianging  racial  attitudes  oiTor  hupe 
ti.r  ciuviig'liig  social  and  educational  condi- 
tii>xt.'?,  according  to  some  panelists : 

Recent  ptiblic-opinion  surveys  indicate 
that  an  overwhelming  majority  of  blacks 
wish  to  live  in  racially  mixed  neighborhoods 
while  moi-e  whites  stand  ready  io  welcome 
black  nelgiibors  of  similar  economic  stand- 
ing. 

According  to  Reynolds  Farley  of  the  Uni- 
versity of  Michigan.  "Although  busing  ni-.iy 
be  necessary  In  the  sliort  run,  it  may  !>e 
mc>r©  desirable  to  Integrate  scliools  in  the 
long  rtm  by  minimizing  racial  residential 
segregation." 

Papers  at  the  sympasium  showed  an  over- 
whelming wliite  hostility  tow^ard  busing  to 
achieve  integration,  btit  sliarply  different  pat- 
terns of  conduct  among  whites  when  busiiv,- 
was  i'lipxsed  as  a  t^iol  of  dc.segregalion. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Colorado  (Mr.  Gaky  Hart)  Ls 
recognired  for  not  to  exceed  15  miniitef;. 


mohf:  .\ccount.ability  for  the 

CIA 

Mr.  GRAY  HART.  Mr.  President,  last 
week,  tlie  Senate  Intelligence  Committee 
reletnsed  a  staff  report  on  CIA  covert  in- 
volvement in  Ctule.  Earlier,  in  its  inter- 
,im  ai5,^assination  report,  the  committee 
disclosed  attempts  by  U.S.  officials  to  pre- 
vent Salvador  Allende  fi'om  taking  office 
as  Pi'esident  of  Chile.  Tlie  two  reports 
set  oiit,  in  detail,  the  scope  and  extent 
of  U.S.  involvement  in  the  internal  po- 
litical and  economic  affairs  of  Chile.  It  is 
not  sometliing  that  this  country  can  be 
proud  of. 

Tlie  reports  show  that,  otcr  a  10 -year 
period,  the  CIA  spent  $13  miUion  in  Clille 
on  covert  operations.  An  equivalent  per 
capita  amount  spent  in  Uie  United  States 
would  have  been  about  $260  million.  The 
reports  show  that  tlie  CIA  penetrated 
virtually  eveiy  sector  of  the  Cliilean  so- 
ciety, including  labor  unloixs,  the  media, 
peasant  and  student  groups.  The  CIA 
fimded  .political  parties  and  candidates. 
It  was  involved  not  only  in  Presidential 
elections,  but  congi-essional.  municipal, 
and  by-elections  as  well.  It  spent  over 
$1.5  million  on  one  Chilean  newspaper 
alone.  And.  in  1970,  tlie  CIA  attempted 
to  prevent  Allende  from  taking  office  by 
promoting  a  mihtary  coup  d'etat.  This 
was  in  respoiise  to  a  direct  instruction 
from  President  Nixon. 

Tiie  reports  also  demonstrate,  beyond 
a  shadow  of  a  doubt,  that  at  least  two 
congressional  committees  were  not  told 
the  truth  about  our  involvement  in  Chile. 
Let  me  cite  a  few  examples  of  statements 
by  administration  and  CIA  officials  which 
appear  to  be  misleading  at  best,  or,  per- 
hajjs,  perjurious. 

In  march  1973,  Richard  Helms.  \\ho 
wao  liien  Director  of  the  CIA.  appeared 
before    I'r.e    Senate    Foreign    Relations 


Committee  in  ccecutive  .sc->.s.t  n.  This  was 
6  months  before  Allende  was  overthrown. 
He  Wits  asked:  "Did  the  CIA  attempt  at 
any  time  to  prevent  Salvador  Allende 
Gas.'iens  from  being  elected  Piesident  ol 
Chile  in  1970?"  He  replied.  "No.  sir."  Tliis 
statement  contradicts  the  record.  The 
committee  has  in  its  jxyssession  a  CL\ 
memorandum  dated  Septembv^r  16.  1970. 
That  memorandum  states: 

The  Director  (Helmsi  told  the  !;rorp  ihaf 
President  Nixon  had  decided  that  an  Allende 
regime  In  Chile  was  not  acceptable  to  the 
United  States.  The  President  asked  the  agen- 
cy to  prevent  Allende  from  coming  to  power 
or  to  unseat  him.  The  Pre>ident  authou/ed 
i^lO.OOO.OOO  lor  this  purp^tec,  if  needed. 

Following  President  NLxon's  instruc- 
tion, the  CIA  attempted,  unsucce.vsfully. 
to  prevent  Allende  from  taking  office. 

In  March  1973,  Charles  Meyer,  who 
was  then  A.ssistant  Secretary  of  State  for 
Inter-American  Affairs,  appeared  before 
the  Senate  Foreign  Relations"  Multina- 
tional Subcommittee.  He  stated  that,  de- 
spite all  the  electricity  in  the  air.  US. 
pohcy  toward  Chile  was,  and  remained 
throuiihout  his  tenure,  nonintervention - 
Lst.  In  response  to  a  question,  he  also 
stated  that  (tie  United  States  did  not 
attempt  to  precipitate  economic  chaos  in 
Chile.  Yet,  on  September  15.  1970,  Pi'esi- 
dent Nixon  instructs  the  CIA  to  "make 
the — Chilean— economy  scream."  Short- 
ly threafter.  the  United  Stat«s  began 
applj-ing  economic  pressure  on  Chile. 
That  pressure  included  cutting  off  aid, 
cutting  off  credits  from  international  fi- 
nancial institutions,  and  coordinating 
activities  of  U.S.  businesses.  TTiese  ac- 
tions -were  intended  to  "make  the  econ- 
omy screnm."  Ttiey  were  spelled  out  in 
National  Security  Memorandum  93. 

Fonner  U.S.  Ambassador  to  Chile 
Edward  Kony  appeared  before  the  Sen- 
ate Foreign  Relations  Multinational  Sub- 
committee In  March  1973.  He  stated  that 
the  United  States  did  not  pursue  a  hard 
line  against  Chfie.  Specifically,  he 
stated  that  the  United  States  gave  no 
support  to  any  electoral  candidate, 
maintained  a  hands-off  policy  with  the 
Chilean  military  from  1969  to  1971.  had 
not  been  involved  In  the  so-called 
Alessandri  formula,  and  did  not  seek  to 
pressure,  subvert,  or  influence  a  single 
member  of  tlie  Chilean  Congi-ess  during 
his  4  j-ears  in  Cliile.  Portions  of  his 
testimony  ai:)pear  to  contradict  the 
record  the  committee  has  compiled. 
Although  tlie  United  States  did  not  sup- 
jiort  any  candidate  prior  to  the  1970 
election,  the  CIA  did  spend  as  much  as 
SI  million,  covertly,  to  prevent  the  elec- 
tion of  Allende.  Further,  tlie  Untied 
States  did  suport  the  so-called  Ale-^sandri 
formula,  npparently  with  Mr.  Korry's 
knowledge. 

Henry  Ki.'^siiiKer  aiipcared  before  the 
Senate  Foreign  Relations  Committee,  in 
executive  session,  in  September  1973.  He 
was  asked  whether  the  CIA  had  been 
deeply  involved  in  Chilean  affairs  over  a 
jjeriod  of  time.  He  responded: 

Tlie  CI.\  "was  heavily  Involved  in  1904  In 
the  election,  was  in  a  very  minor  way  lu- 
vuived  la  the  1970  election  and  since  then 
we  ha\e  ai)--olutely  .stayed  a"s,3y  from  any 
cotips. 

The  CIA  vas  heavily  involved  in  tlie 
1004  elcciioii.  Of  the  $6  million  spent  by 


u 


the  CliiLstian  Democratic  party  to  elect 
Eduardo  Frei  president,  the  CIA  conu-ib- 
uted  approximately  half.  Whether  one 
can  term  our  involvement  in  the  1970 
ampaigii  ■minor'  is  another  question. 
The  record  shows  that  a  -spoilmg" 
operation  was  conducted  agauist  Allende 
by  tlie  CIA  prior  to  the  September  4  elec- 
'lon.  About  $1  million  was  spent  in  tliis 
ffort  And,  following  the  election,  the 
United  States  attempted  to  prevent  him 
'rom  taking  office  by  promoting  a  mili- 
ary coup.  I  would  not  call  this  kind  of 
nvolvement    minor.  ' 

These  examples,  and  othei-s  that  could 
be  cited,  indicate  the  dilemma  we  find 
ur^elves  in  today.  Knowing  that  Con- 
ress  was  not  told  the  full  truth  about 
3ur  mvolvement  in  Chile  is  important. 
Knowmg  why  the  full  truth  was  not  told 
s  more  important.  For  years  the  CIA 
las  operated  on  a  -need  to  know"  basis. 
.Congress  was  to  be  tol4  only  what  it  had 
;o  know  about  covert  operations  and 
sometimes  not  even  that.  A  former  Direc- 
or  of  the  CIA.  Allen  Dulle.^.  once  .-aid 
hat  he  would  tell  the  President  of  the 
Jnited  States  anything  he  was  asked 
)ut  would  not  ne:e.vsarily  tell  anyone 
Ise.  Congres.s  has.  on  occasion,  fallen 
nto  the  'anyone  else    category. 

Congress  must  aL^o  share  part  of  the 
lilame  for  this  dilemma.  For  years  Con- 
!  ress  avoided  kiiowmg  what  the  CIA  was 
up  to.  In  fact,  when  the  CIA  was  set  up 
m  1947,  Congress  even  avoided  debating 
i.hether  the  CIA  should  engage  in  covert 
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Department  of  Justice  is  currently  in- 
vestigating this.  Yesterday  the  Senate 
select  committee  received  a  letter  from 
the  Department  requesting  access  to  tes- 
timony of  past  and  present  CIA  oflBcials, 
State  Department  reoresentatives,  and 
others  deahng  with  Chilean  activities.  I 
am  going  to  ask  at  tomorrow's  business 
session  of  the  committee  that  we  co- 
operate fully  with  Justice  in  this  matter. 
The  select  committee  has  determined  the 
facts.  The  Department  of  Justice  should 
act  on  them. 

Having  said  this,  liowever.  I  want  to 
add  that  punishing  one  or  two  officials 
will  not  solve  the  problem.  The  problem 
IS.  in  large  part,  the  system.  This  system 
of  winks  and  nods,  of  plausible  deniabil- 
ity,  of  a.ssuming  the  right  to  lie  unless 
othenvise  notified,  must  be  ended.  F\ir- 
ther,  Congress  must  n:>  longer  avoid  its 
oversight  responsibility  A  permanent 
Senate,  or  Joint,  Intelligence  Committee 
is  required.  Only  in  this  way  will  ac- 
I  ountability  become  a  reahty. 

I  am  reminded  of  a  quote  from  Clark,  v. 
U.S.  1289  U.S.  1.  1P32I  which  best  de- 
scribes the  Chile  case: 

Whether  this  was  perjury  or  false  swear- 
ing, there  Is  no  occasion  to  inquire.  It  was 
a  deliberate  endeavor  to  thwart  the  process 
of  inqtiiry.  and  to  turn  a  trial  into  a  futile 
form. 

I   yield    back    the    remainder   of   my 

time. 


CIA  activities.^  ov-er  the  years,  has  been 
kased  on  a  system  of  winks  and  nods. 
Congressional  overseers  were  told  very 
ttle  about  CIA  .covert  operations,  often 
1  private  disca,-,sion.  But  tins  is  the  way 
tuey  wanted  it  Overseers  winked  and 
tire  CL,\  nodded.  That  was  the  essence  of 
congressional  oversight  of  the  CIA.  It 
riade  accountability  a  sham  Few  really 
\|anted  to  know  what  the  CIA  was  up  to. 
There  is  a  third  reason  why  Congress 
^|as  not  told  by  certain  witnesses  of  our 
volvement  in  Chile.  Some  simply  did 
ot  know  the  extent  of  our  involvement. 

y  had  been  cut  out  of  the  action. 

Take  the  exam.ple  of  Charles  Mever. 

stated  that  U.S.  policy  did  not  change 

c^ing  his  tenure  as  Assistant  Secretary 

State.  He  was  telling  the  truth,  as  far 

he  knew  it.  But  he  did  not  know  the 

truth.  Meyer  had  not  been  informed 

at  on  September   15.   1970.  President 

Nixon  instructed  the  CIA  to  foment  a 

ilitary  coup  in  Chile. 

Take  the  example  of  Edward  Korry. 

st&ted  that  the  United  States  main- 

med    a    iiands-off    policy    toward    the 

ilean  military  from  1969  to  1971.  As  in 

le  ca.se  ot  Meyer,  he  was  apparently  un- 

A^'e  of  President  Nixon's  instruction  to 

CIA  m  1970.  In  fact,  the  President 

id  instructed  Richard  Helms  spec-iflcal- 

nct  to  tell  the  Amba.ssador  Mr.  Korry 

s.  however,  authorized  to  inform  the 

ilean   military   that   if   Allende   were 

ted.  the  military  could  expect  no  fur- 

er     military     assistance — MAP— from 

United  States. 
Tire  record  compiled  by  the  Senate  In- 
lligence    Committer    and    otlier   com- 
ttees  indicates  that  perjury  may  have 
b^n  committed  concerning  Chile.  The 


The  ACTING  PRESIDENT  pro  tera- 
I  ore.  Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  exceed 
10  minutes,  with  statements  herein  lim- 
ited to  2  minutes  each. 
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MESSAGE  FROM  THE 
PRESIDENT 

A  message  from  the  President  of  the 
United  States  was  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 
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THE   FEDERAL   OCEAN   PROGRAM- 
MESSAGE  FROM  THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore 'Mr.  Sto.ve)  laid  before  the  Senate 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which  was 
referred  to  the  Committee  on  Commerce; 

To  the  Congress  of  the  United  States: 

Pursuant  to  P.L.  89-454,  I  am  here- 
with tran.smitt)ng  to  you  the  1974  Annual 
Report  on  the  Federal  Ocean  Pi-ogram. 
The  report  presents  a  summary  of  na- 
tional efforts  to  comprehend,  conserve 
and  u.se  the  sea,  and  lists  significant 
activities  of  the  Federal  Government  re- 
lated to  the  marine  sciences. 

J  Gerald  R.  Ford. 

Thf  'White  Hoi^se,  December  11. 1975. 


the  following  bills  in  which  it  i-equests 
the  concurrence  of  the  Senate: 

H.R.9924.  An  act  to  direct  the  National 
Coniini.^sion  on  the  Observance  of  Interna- 
tional Women's  Year,  1975.  to  organize  and 
convene  a  National  Women's  Conference,  and 
for  other  purposes;  and 

HR.  11027.  An  act  to  amend  the  effective 
date  of  the  Defense  Production  Act  Amend - 
nientr:  of  1975. 

The  me.ssage  also  annotinced  that  the 
House  has  passed  the  bill  'S.  95  >  to  guar- 
antee the  constitutional  right  to  vote 
and  to  provide  uniform  procedures  for 
absentee  voting  in  Federal  elections  in 
the  case  of  citizens  outside  tlie  United 
States,  with  an  amendment  in  which  it 
requests  the  concuiTence  of  the  Senate. 


jie 


MESSAGES  FROM  THE  HOUSE 

At  10:53  a.m.,  a  message  from  the 
Hou.se  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  Hou.se  has  pas.sed 


At  1 :  05  p  m  .  a  me.ssage  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  annomiced  that  the  House 
disagrees  to  the  amendments  of  the  Sen- 
ate to  the  bill  iH.-R.  10647i  making  sup- 
plemental appropriations  for  the  fiscal 
year  ending  June  30.  1976,  and  the  period 
ending  September  30,  1976.  and  for  other 
purposes;  agrees  to  tire  conference  re- 
quested by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and  that 
Mr.  Mahon.  Mr.  Whitten.  Mr.  Boland, 
Mr.  Flood,  Mr.  Steed,  Mr.  Slack,  Mr. 
McFall.  Mr.  Yates,  Mr.  Casey.  Mr. 
Cederberg,  Mr.  Michel,  Mr.  Edwards  of 
.Alabama,  and  Mr.  Coughlin  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  tlie  amend- 
ments of  the  Senate  to  the  bill  <H.R. 
.5900  >  to  protect  the  economic  rights  of 
labor  in  the  building  and  construction 
industry  by  providing  for  equal  treat- 
ment of  craft  and  industrial  workers. 


At  2:05  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr, 
Hackney  annotmced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  '  HR.  8773 »  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for  the 
fi.scal  year  ending  June  30.  1976,  and  the 
period  ending  September  30,  1976,  and 
for  other  purposes;  that  the  House  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  16 
43,  50,  60,  61,  76,  77,  83,  and  95  and  con- 
curs therein;  and  that  the  House  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  3,  18  23 
35,  47,  48,  58,  62,  64,  70,  84,  85,  92,  and 
107,  each  with  an  amendment  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
V,  ere  submitted : 

By  Mr.  INOUYE,  from  the  Committee  on 
Commerce,    without   amendment: 

S.  Res.  :n8.  A  re.sohUlon  expressing  the 
s.(  u.se  of  the  Senate  with  respect  to  anthor- 
i^^^iiig  domestic  satellites  pursuant  to  the 
fommnnlcalions  Act  of  1934  (Rept.  No.  94- 
533 ) . 
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By  Mr,  MUSKIE,  from  rh*-  Cowi-.n' i^c  on 
the  Budget,  without  amendment • 

S.  Res.  314.  A  resolution  waiviny  .section 
303(a)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  \n~i  v.-ith  re.^ipect 
lo  consideration  of  3  2711  i  Rep:  No.  94- 
535), 

By  Mr.  CHILES,  from  he  ConiiJLw  on 
the  Budget,  without  ameudmeat: 

S.  Res,  322.  A  resolution  wuiviMg  .section 
303(a)  of  the  Congressiovial  Budget  .^ct  of 
1974  with  respect  to  the  co!i.--idera'loii  of  S. 
2635  (Rept.  No.  94-543) . 

By  Mr.  McGEE.  from  tbe  Convmit'ee  cm 
Post  Office  and  Civil  Service,  v.i'hout  amend- 
ment : 

HR.  1753.  An  act  to  amend  .sf'cUon  141  of 
title  13,  United  States  Code,  to  provide  for 
the  transmittal  to  each  of  the  .-several  States 
of  the  tabulation  of  populntion  of  that  State 
obtained  in  each  deceiuiial  census  and  de- 
sired for  the  apportionment  or  districting  of 
the  legislative  body  or  bodies  of  that  State, 
in  accordance  with,  and  subject  to  the  ap- 
proval of  the  Secretary  ot  Commerce,  a  plan 
and  form  suggested  by  that  officer  or  public 
body  having  responsibility  for  legislative  ap- 
portionment or  districting  of  the  State  being 
tabtUated,  and  for  other  purp<;.se.s  i  Rc-pt.  No. 
94-5391. 

H.R.  7976.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  that  annual  leave 
lost  by  a  Federal  employee  because  of  an  un- 
justified or  unwarranted  personnel  action 
shall  be  restored  to  the  employee,  and  for 
other  purposes  (Rept,  No.  94-536). 

H.R.  6642.  An  act  to  provide  for  allotment 
or  assignment  of  payments  from  civil  service 
annuities,  and  for  other  piirposH-;  iPept.  No. 
'.M-537). 

H.R.  4865.  An  act  to  amend  title  39,  United 
States  Code,  to  prohibit  certain  franked  mail- 
ings by  Members  of  the  Contre.^-;  and  certain 
officers  of  the  United  Stales,  other  than  mail- 
ings related  to  the  closing  ot  their  otflclal 
business,  after  stich  Members  or  officers  have 
left  office   (Rept.  No.  04-538!. 

By  Mr.  McGEE,  from  the  CoMtmltcee  on 
Post  Office  and  Civil  Service,  v  irh  an  ainead- 
ment: 

H.R.  508.  .^n  act  to  amend  t:':c  ,t.  United 
States  Code,  to  authorize  civilians  employed 
by  the  Department  of  Dofen.se  to  adminis- 
ter oaths  while  conductinc:  official  uivostiga- 
cions.  (Rept.  No.  94-541). 

By  Mr.  McGee,  from  the  Committee  on  Po.st 
Oifice  and  Civil  Service,  with  amendments: 

H.R.  4573.  An  act  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  establish  time 
limitations  in  applying  for  civil  service  re- 
tirement benefits,  and  for  otlier  purposes 
(Rept.  No.  94-540). 

S,  1009,  A  bill  to  amend  title  13  of  the 
United  States  Code,  to  reqiure  the  compila- 
tion of  current  data  on  total  population  be- 
tween censuses  and  to  require  the  use  of 
such  current  data  in  tlie  admiaistraMon  of 
Federal  laws  in  which  population  is  a  factor 
(Rept.  No.  94-542). 


THE  FEDERAL  JUDICIAL  SYSTEM-. 
REPORT  OF  THE  COMMITTEE  ON 
THE  JUDICIARY— S  REPT  NO.  94- 
.534 

Mr.  BURDICK.  from  (iie  Committee 
on  the  Judiciary,  submitted  a  report  en- 
titled "The  Fetleial  Judicial  S.vstem," 
prepared  by  the  Subcommittee  on  Im- 
provements In  Judicial  Machinery,  pur- 
suant to  section  10.  Senate  Resolution 
255,  93d  Congress,  2d  ,-f.>.^i.>n.  v  iiich  was 
ordered  to  be  printed. 


EXECUTIVE    REPORTS   OF 
COMMITTEES 

As  in  executive  se-ssiun,  the  iullowing 
e.xecutive  report.s  of  cotumittfts  were 
.submitted: 


By  Mr^PARKMAN,  from  the  Conmilttee  on 
Foreign  Relations,  without  reservation: 

Ex.  T.  O.'id  Congress,  1st  session.  Conven- 
tion Bef.vean  the  United  States  of  America 
and  the  /Unl^n  ot  Soviet  SocaUst  Republics 
(111  Matters  of'T^.xation,  with  related  letters, 
signed  tft  Wasliir.^ioii  ou  June  30,  1973  (Exec. 
Rept.  No.  94-19  1. 

By  Mr.  MAGNUSON  'rom  the  Committee 
■-(u  Coninvrce: 

Elliot  L.  Rich^»rdaon.  of  ^I.^-s.l<■hu.1etr.s.  to 
be  Secretary  oi  Commerce. 

'Tlie  above  nominatiun  was  reported 
witii  th.e  rccommer.dation  that  it  be  con- 
firnua.  subject  to  the  nominee's  commit- 
ment to  resfl^nd  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.  • 

Mr.  MAGNUSON.  Mr.  President,  as  in 
execi^ve  session.  I  send  to  the  desk  the 
nomination  of  Elliot  Richardson,  of  Mas- 
sachusetts, to  be  Secretary  of  Commerce, 
which  was  reported  unanimously  by  the 
CTbmmittee  on  Commerce  earlier  today. 
The  nomination  is  reported  with  a  rec- 
ommendation that  it  be  confirmed  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  certain  requests,  which  pases  no 
piobleiu  whatever, 

I  announce  to  tlie  Senate  that  I  am 
hopeitil  tliat  the  Senate  can  act  on  this 
nomination  quicklv. 

The  ACTING  PRESIDENT  pro  tem- 
pore, Tlie  nomination  will  be  received. 

By  Mr.  E.\S'l  LA.ND.  t:rm  the  Committee  oi 
^  he  .tiidiiiary : 

RiiliHrd  J.  -Arcbro.  of  New"Yorlc.  to  be  U.S. 
arttirn'.-y  (or  ilie  western  district  of  New 
York. 

Riciia-'l  N.  Moore,  ot  Teft;iessee,  to  be  U.S 
inrtTsU.ti  f.-r  The  APstern  distrU-t  of  Te:i- 
npssvf*f 

iThe  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  dulv  constitutetl 
committee  of  tlie  Senate.  • 

By  .Mr.  EASn..\ND.  irom  tlie  Ccnr.nitfec  on 
the  Judiciary : 

John  Paul  Stevrns,  of  Illinois,  to  be  an 
Associate  Justice  i«r  the  Supreme  Court  ot 
llie  L'niied  States, 

Pr.tiick  E.  Hit;uUibotham,  of  Texa^i,  to  be 
U.S.  dl-^trlot  jufUe  frotii  the  tiiirthorn  dU'ri.-; 
ofTcVi's. 


ferred  to  the  Committee  "O  .\-.rJcul"ire  and 
Forestrv, 

By  Mr.  McINTYKE   i  for  htmsfi:.  Mr. 

Pbosmip.e.  and  Mr.  Tower)  : 
S.  2776.  A  blU  V>  amend  oliapter  37  of  title 
38,  United  States  Code,  to  permit  the  Ad- 
ministrator of  Veteran-s'  Atrair.r>  to  tjuarauite 
under  such  chapter  It^^ns  for  the  acquisition 
or  construction  of  homes  at  current  marlcet 
rates  of  interest.  Referrerl  -o  »he  ConmUttee 
on  Veterans'  Aflfairs. 

By  Mr>BENTbEN: 
S.  J777.  A  bill  to  provide  '■■^nipreht  usi.e 
einploymeiit  couuseliug  and  Job  placement 
services  to  youtlis  by  esla'olisluug  a  Youth 
Eatployment  Service,  and  for  other  pur- 
poses. Referred  to  the  Con;  niitee  on  L«il>r 
op.d  Pv,'):ir  Wei :;'?•-. 


ST.^TFMENTS 


INT 


INTRODUCFD 


INIKODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

Ihc  following  bills  and  joint  resolu- 
tion were  introduced,  read  the  first  tune 
and,  by  unanimous  consent,  the  second 
tiuu'.  and  referred  as  indicated: 

Hy  Mr,  MilNTYRE    (tor   hiuiselt.   Mi 
I'Ho.xMiKK.  and  Mr.  Ti)Wer)  : 
S.  2772.  A  bill  to  provide  tor  the  uniform 
appliiailon  of  ti:e  t.ix  laws  to  all  financial 
instittulons  and  a   credit  for   interest  from 
qunllfylnit  real   property   loans    Referred   to 
the  Committee  on  Finance 
By  Mr  ABOl^REZK: 
S.   27V3.   A   bin   to  amend   tlie   Uwit;lil   U. 
Eisenhower     Memoriul     Bicentennial     Ci\w 
Center  Act.  Placed  on  the  Calendar 
By  Mr.  E.\S1I..\ND: 
S.  2774.  A  bill  to  extend  the  Fitleral   i'orl 
Claims    .\i.-t    lo    members    ot    the    National 
Giiaid  when  eiiyaued  m  trainiiii;  duty  under 
Federiil    law.    and    fiir    other    purposes.    Re- 
ierred   to   the  Coniiui;'ee  ou   the  Judiciary 
liy  Mr.  HUnDIFSTON: 
S.  2775.  A  bill  to  loneiid  the  .•\i;ruiiUur!i! 
Adjii-.inieiit    Act    ot    u);?8    relating    to    farm 
poMiuhiue    iiiioiii.-    for    biirlev    tob!ic<u     Ri- 


BILLS  .\ND  JOINT  Hl::s6xU'nONS 

By  Mr.  BENTSEN: 
S.  "2777.  A  bill  to  provide  compreher.- 
si\e  employment  counseling  and  job 
placement  services  to  youths  by  estab- 
lisliing  a  Youth  Employment  Service, 
and  for  other  purposes.  Referred  to  the 
*"  Committee  on  Labor  and  Public  Welf  ^re. 

VOCrH   EWPLOYMf:NT   SERVIC-E   ACT 

Mr.  BENTSEN.  Mr.  President,  lourty 
I  am  introducing  the  Youth  Employment 
Service  .Act  of  1975.  a  bill  which  would 
make  job  guidance  and  job  placement 
services  available  lo  our  Nation's  younp 
people  v.hen  they  need  it  most — while 
they  are  in  school  preparing  themselves 
for  their  careers  and  while  they  are 
.soarciiing  for  their  fii"st  jobs.  "9 

Our  yoiuig  people  are  the  lifeblood  of 
our  Notion.  Wliat  they  make  of  oiu  coun- 
try us  the  nest  generation  of  workei^s, 
businessmen,  and  political  leaders  de- 
pends very  much  on  how  well  we  craiir 
tlifiu  and  the  environment  we  provide 
for  their  participation  in  our  society  nov.-. 
But  lcK>k  at  our  legacy  to  the. more  than' 
'38  million  .'^lericans  between  the  ages  of 
15  and  J4  years  of  age — more  than  1-8 
percent, of  our  Nation's  iwpulation — who 
are  at  or  entering  the  age-ol  forming  ca- 
reer i>1m  us  and  entering  the  work  force' 

IlUIl    tN"t:%1t'ir)VMV  NT 

■  During  November,  the  unemployment' 
rate  among  all  workei-s  was  8.3  percent. 
sea»onal4,v  adjusted.  But  lor  yomxg 
Americans,  tiie  figiu-es  were  mach  worse. 
The  unemployment  rate  for  youtlis  20  to 
L'4.  the  age  when  most  young  people  start 
up  the  career  ladder  and  hold  their  flr>t 
serious  job,  was  13.8  percent.  For  teen- 
agei-s.  ai;ed  16  t^.)  19,  the  unemployment 
rate  was  18  6  percent. 

These  two  yroups  irunle  up  almo.>t  hah 
tlie  unemployed — there  were  3.3  nullion 
youth>  under  2rt  years  oUl  out  ot  jobs 
compar»'d  with  3  v»  million  lobless  *J5  and 
older. 

Certain  groups  of  yuiu..-.  .^mo^i^.an.■^ 
have  been  parluularly  hard  hit.  Anions 
Vietnam  veterans  aged  20-24.  untmplo.N- 
ment  reached  22.5  percent  in  October 
Among  black  teenagers,  aged  16-19,  it 
was  33  8  percent  In  many  of  our  centrnl 
city  ghettoes,  black  teenage  unempk>y- 
menl  has  exceeded  50  percent. 

On  lop  of  these  figures  are  young 
.\uiericaiu>  who  have  been  so  discc>uraee<.l 
b.\  this  recev-<siun  that  they  have  just 
ttiveii  up  Kwking  for  a  job  and  are  not 
even  counted  among  the  unemployed 
Ju,^t  'ookii'.i;  I't  teenagers  aged  16-19, 
then-   iiv  o\er  lUO.OOO  droiKiuts  from  the 
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labor  force— over  300,000  fewer  leenagers 
looking  for  work  than  there  v.ould  be  if 
jobs  were  available.  Add  the  number  of 
dropouts  in  the  20-24-year-old  group, 
and  you  have  more  than  half  a  million 
able  yount?  Americans  who  have  given  up 
on  our  system,  who  have  been  so  discour- 
aged by  our  economy's  sign  "No  Jobs 
Today"  that  they  have  stopped  trying. 

And  the  future  does  not  look  much 
brighter.  At  hearings  I  held  earlier  this 
year  before  my  Subcommittee  on  Eco- 
nomic Growth  on  "Labor  Market  Policies 
for  P\ill  Employmeni"  and  "Employment 
Problem^;  of  Women,  Minorities,  and 
Youths,"  witness  after  witness  painted  a 
bleak  picture  of  America's  youths. 

George  Meany.  president  of  the  AFL- 
ClOsald: 

From  the  point  of  Mew  of  equity  and  hu- 
r.r.n  decency,  I  think  the  bad  fl-ure  is  the 
teenage  figure,  becau.se  you  take  these  tida 
coming  Into  tiie  laMor  fbrcc;  they  have  com- 
rleted  their  education,  they  now  want  to 
contribute— maybe  to  help  their  families. 
And  right,  no-;4'  this  Is  one  of  the  worst  fig- 
ures of  all.  Here  Is  the  real  tragedy.  You  take 
Soung  kids  coming  Into  the  labor  market, 
ju,-t  completing  their  ediicaiion,  and  they  are 
I  or.franted  with  nothhig.  Wli.U  is  this  going 
to  do  'o  .\merica?  We  have  an  administration 
that  is  sitting  back  and  saying.  In  effect,  this 
Ls  all  right,  this  ts  great,  that  It  Is  going  to 
t>e  all  right,  that  everything  Is  going  to  come 
?ut  iine  at  the  end  of  4  or  5  jears. 

If  that  is  going  to  happen,  we  aie  eoiiig  to 
;.ave  a  very  diflerent  picture  of  .\nienca.  It  is 
joing   to  be  an  entirely   difTerent   America 

an  we  see  tod.iy. 

Prof.  Bernard  Anderson,  of  the  Whar- 
;on  School  at  the  University  of  Pennsyl- 

t'ania,  said: 

t';iemployment  among  bla' k  teex^.^gurs  has 
jeen  <-ett;ng  worse  over  the  past  two  decades. 
This  is  not  the  result,  mainly,  of  the  cur- 
ent  recession.  The  position  of  young  blacki 
a  Che  labor  force  has  continued  to  detcrlo- 
ate,  in  good  times  and  bad,  over  the  past  two 
lecades.  If  you  will  look  at  the  statistics  diir- 
ng  the  1960's.  when  ve  .supposedly  ap- 
3roaohed  full  employment,  you  will  find  that 
■ven  in  those  times  the  employment  condi- 
lons  for  black  teenagers  contiiuied  lo  de- 
ericate 

Now,  If  we  look  at  projected  uneniplovui? 
:  ates  through  1977,  through  1978,  1979,  ai 

980,  what  we  are  saying  Is  that  a  large  num- 
lier  of  those  young  blacks  who  are  In  the 
!  :'.ner  city  cannot  look,  cannot  expect  to  find 
y  Jobs  available  for  them  until  thev  be- 


come adults.  And  I  believe  that  there  will 
bo  a  connection  between  the  Joblessness  as 
teenagers  and  the  Incidence  of  unemploy- 
ment when  they  become  adults. 

Finally,  Dr.  Ralph  Smith  of  the  Urban 
Institute  projected  total  joble.ssne.ss 
among  American  youths  for  next  year. 
Dr.  Smith  found  that  if  the  official  un- 
employment rate  falls  to  7.9  percent  in 
1976,  total  joblessness  among  teenagers, 
inrludinc:  tho.^e  who  have  dropped  out 
of  the  labor  force,  will  reach  22.3  per- 
cent. For  black  toi?np..3er.<:,  it  w»l  reach 
45.7  percent. 

If  unemployment,  hcwever.  stays  at 
our  current  level  of  8.6  percent,  then  job- 
It. stress  among  teenagers  will  hit  24.5 
peicant,  and  for  black  teonager.s,  it  will 
soar  to  50.9  percent. 

These  are  not  just  figure.-;  in  some  bu- 
rcaucrafs  book.  These  are  young  Ameri- 
cans V. ho  are  out  of  work,  who  are  being 
told  by  our  country  that  they  have  no 
productive  role  to  play  in  our  society. 
These  are  3.3  million  young  Americans 
wlio  ure  beins  told  that  they  mu.st  wait 
2.  3.  even  4  years  before  they  can  begin 
planning  their  lives  and  their  careers. 
These  are  young  Americans  who  want 
to  work,  who  want  to  be  productive,  who 
v,-ant  to  become  responsible  American  cit- 
izen!^, but  v,ho  are  being  told  thcv  must 
vait. 


formor  Li^bor  Secretary  under  President's 
Kennedy  and  Johnson  and  now  head  of 
tlie  National  Manpower  Institute,  said 
in  his  new  book  'The  Boundless 
Resource": 

For  some  year.-,  more-  and  more  young 
people  h  ive  been  preparing  themselves  for 
futures  that  havs  No  Help  Wanted  signs  up 
when  they  get  there.  Other  jobs,  "meanwhile, 
h.^ve  gone  beggfug. 

Our  Nation  is  experiencing  significant 
.shiit^  in  job  opportunities  and  our  yomT;" 
people  do  not  know  it.  For  example,  lool: 
at  teaching.  During  the  1970's  over  4  mil- 
lion teacheis  v.ill  be  trained  for  v.liat 
will  be  only  2  million  grade  school  and 
high  .'chool  openings.  During  the  hear- 
ings I  held  on  "Labor  ]\?nrket  Policies  for 
Pu:i  Eraploymrnt."  Lrbor  Secretary  John 
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Thp  second  .serious  obstacle  our  young 
IJeopIe  face,  both  during  the  years  they 
spend  in  school  and  v.hile  >ooking  for 
their  first  jobs,  is  lack  of  information — 
lack  of  information  about  jobs,  lack  of  in- 
formation about  educational  requii-e- 
ments,  lack  of  information  needed  to 
form  realistic  and  meaningful  career 
plans,  lack  of  infonnation  needed  for  the 
most  import.'-.nt  decision  of  their  lives. 

The  cost  to  these  young  people,  and  to 
the  Nation,  is  tremendous.  Lives  spent  in 
dead-end  jobs.  Lives  wa.stcd  on  unpro- 
ductive careers.  Lives  spent  prej:)aring 
for  jobs  that  do  not  exist.  Billions  of  dol- 
lars spent  each  year  on  education, 
wasted.  Billions  spent  each  year  on  skill 
development.  wasted.-BiHions  spent  each 
year  on  job  training/ wasted. 

At  the  .'^ame  time.  prOcTuctive  and  u.~c- 
ful  jobs  go  unfilled.  As  Wlllard  Wlrtz. 


Dimlop  explained  this  v.-aste  of  young 
lives: 

Some  people  tend  to  choose  their  careers 
based  on  what  looks — r.t  the  present  mo- 
ment— to  be  .'i  good  market  and  then  they 
get  out  there  aiid  go  lookirg  for  a  job.  Every- 
ihl.ig  was  up  during  the  I960's,  as  you  will 
rocall,  la  thih  market,  as  the  age  distribution 
was  vf.iy  favorable  aad  one  had  to  get  aU 
kinds  of  n.-w  teachers  In  order  to  take  care 
of  that  great  youth  movement  that  was 
L'oing  through  the  schools.  The  trouble  was 
the  youth  movement  went  completely 
through  and  now  the  number  of  teachers  is 
greater  than  hecessary.  The  teachers  were 
geared  up  not  merely  to  leach  a  constant 
number  of  students,  but  they  were  geared  up 
to  teach  hicreasiiigly  largvr  iiumfcers  of  stu- 
dents. When  that  turned  arrund  and  started 
down  the  n\jmber  of  teachers  required  was 
very  sharply  reduced  and  that  Is  what  we 
have  run  Into. 

We  knew  years  ago  that  the  number 
of  students  would  fall  following  the 
pa.ssage  of  the  po.stwar-boom  babies 
through  the  schools,  but  we  did  not  pass 
that  information  on  to  preparing  teach- 
ers. So,  now,  millions  of  young  Americans 
will  war.te  time  and  money  preparing 
for  teachhig  jobs  that  do  not  exist. 

This  job  shift  is  occurring  throughout 
our  economy.  In  his  testimony.  Secre- 
tary Dunlop  presented  two  tables  pro- 
jecting job  opportunities  by  industry  and 
by  occupation  through  1S85. 1  ask  unani- 
mous consent  tliat  these  tables  be 
Ijrinted  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  PFcorn. 
as  follows : 
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EMplCVr^'.I  EY  Cf^UPATIOt.AL  CROUP,  lilZ  AMD  PROJlfTff)  ISfiO  AND  1985  RFQI'lRFff NTS 
(Numbers  in  thousandsl 


Projected 


.  Actual  1972 


1980 


1985 


Ot'^upatioo  ?foup 


Percent  P«fcenl 

distri-  dislfi- 

Number     bution  Number     bution 


Number 


Percent 
distri- 
bution 


Totai  employment 


81,703      100. 0    95,800      100.  Oi     101,500 


1  icfessional  spd  technical  worker? 11,  419 

I  lanagerj  and  edministrators,  except 

fafm 8.032 

!  ales  woikers 5,3^4 


M.O    15,000        15.7        17,000 


9.8    10,100 
6. 6     6, 300 


10.5 
6.6 


So'-rre   Manpower  Report  o;  Ibt  President,  1975. 


•/ 


10,500 
i^500 


100.0 

16.8 
10.3 


Projected 
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1980 


Occupation  group 


Percent  Peicent 

distri-  distri- 

tluriibcr     bullon  Number     bution 


1985 

Percent 

distri- 

Nuiiiber      bulicn 


Clerical  workers 14,247  17  4 

Cfatt  and  kindled  workeis 10,810  13  2 

Opera;ives 13,549  16^6 

Nonfsrm  lehorer? 4,217  5  2 

Service  woikers ..'..'.\  lo]%6  13!4 

Fainiei<>  and  laiin  laborers 3,069  3.8 


17,900 
12,300 
15,000 

4,500 
12,700 

2,000 


18.7 
12.8 
15.6 

4.7 
13.3 

2.1 


19,  700 
13,000 
15,  300 

4,500 
13,400 

l.COO 


19.4 
12.8 
15.1 

4.4 
13.2 

1.6 


Ikremher  11,  1975 
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Projected  Percent  distribution 

1980         1985      1960      1972      1980       1985 


Total 68,869  85,597  101,576  107,609  100.0  100,0 

Uoverument 8,353  13,290  16,610  18,800  12.1  15.5 

Totalprivate 60,516  7?,  307  84,966  88,809  87.9  84.5 

Agriculture 5,389  3,450  2,300  1.900  7.8  4.0 

tJonagticulture 55,214  68,837  1*2,666  86,909  80.0  3U.4 

Willing 748  61'.  655  632  1.1  .8 

Contract  construction.    3,654  4  IS?  1,908  5,184  5,3.  5.1 

f.Vinufacturing ...17,197  19,2'5l  ■■?,923  23,499  2b.(l  T.b 

Durable  goods 9,081  U,09l  1^,629  14,154  ILl  13. i» 

Nondurable  goods--    7,516  8.19'  U.  294  9,345  10.9  9.6 


100 

16 

83 

2 

81. 

i. 
22. 
13, 

9. 


100.0 
17.5 
82.5 

1.8 

80.8 

.6 

4.8 
21.8 
13.2 

8.7 


Source:  Mdiipower  report  ol  Iti-;  P. t     ■•.•      It 

Mr.  BENTSEN.  Mr.  President,  these 
tables  from  Secretary  Dunlops  testi- 
mony indicate  that  we  will  experience 
a  de(iine  in  the  percent  of  our  Nation's 
jobs  in  manufacturinji.  trfln.'-portation. 
trade,  and  agriculture  during  the  next 
10  years,  and  an  increa.^e  ii^.' 'Services  and 
government. 

We  must  begin  preparing  our  young 
people  for  this  shift  now.  before  millions 
more  set  their  goals  on  job.-  that  will  not 
be  there  when  they  are. 

But  job  counseling  aid  jf>b  placement 
services  in  this  country  ore  woefully  in- 
adequate. 

Survey  after  survey,  snd  study  after 
study,  show  that  students  consider  lack 
of  information  and  experience  with  the 
world  of  work  as  the  biggest  ca|)  in  their 
educations: 

In  1969,  86  percent  of  a  national 
sample  of  763  Youth  Opporiimity  Center 
counselors  found  that  the  major  prob- 
lems faced  by  youths  in  the  transition 
from  .school  to  work  was  in  job  prepara- 
tion— inadequate  training,  inadequate 
job  skills,  and  most  important  for  the 
job  counselors,  lack  of  information  about 
woik  and  training  opportunities. 

A  1966  survey  of  353  high  schools,  in- 
volving over  7,000  students,  teachers, 
parents,  and  counselors  found  that: 
first,  in  most  schools,  no  one  took  the 
prime  responsibility  for  helping  students 
choose  and  decide  on  vocational  pro- 
grams: second,  almost  all  ranked  "aid  in 
choosing  an  occupation"  as  tlie  guidance 
service  which  they  most  wanted:  thii-d, 
job  counseling  was  least  available  of  all 
couiLsehng  services  and  nio.-t  needed: 
and  fourth,  over  one-third  of  the  stu- 
dents could  not  find  information  at 
school  on  the  kind  of  job  they  wanted. 

A  1967  study  done  by  researchers  at  the 
Pennsylvania  State  University  found 
that  over  tv.-o-thirds  of  the  girls  and 
more  than  three-fourths  of  the  boys 
who  were  planning  to  work  after  high 
school  reported  that  they  iiad  never  dis- 
cu.'^ed  their  occupational  nlaiis  with  a 
guidance  counselor. 

In  a  1973  nationwide  study  mvolving 
moie  than  28,000  students  in  the  8th. 
Olh,  and  11th  grades,  more  than  three- 
quarters  of  the  11th  graders  indicated 
a  need  for  help  with  career  planning, 
but  less  than  half  felt  they  had  received 
any  needed  help;  furthermore,  over  40 
percent  of  the  11th  graders  indicated 
that  they  were  not  even  sure  if  their 
educational  plans  were  in  line  with  the 
occupations  thoy  wove  .'-rr':;:!-:; 
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Proje 
1980" 

cted 
1985 

Percent  distribution 
1960      1972      1980 

Inilustiy  sector 

1960 

1972 

11K  , 

Transportation  and 

• 

public  utilities. - 

.     4.214 

4,726 

5,  321 

J,  368 

6.1 

5.5 

>  ? 

1  II 

Transportation... 

2,743 

2,842 

3,250 

3,2b(> 

4.0 

3.3 

3.2 

3  0 

Communication.. 

.        844 

1,150 

1,300 

1,312 

1.2 

1.3 

1.3 

1  ■> 

P  ubiic  utilities 

624 

731 

771 

790 

.8 

.^ 

.8 
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Wholesale  anJ  retail 

trade 

r.l77 

18, 4'.2 

?1, 095 

2?.  381 

20. 6  • 

?1.4 

21.4 

m.x 

Wholesale 

3,295 

4.23% 

4,946 

b,  \Zi 

4.8 

4.9 

4.9 

4,X 

Retail 

.  10,882 

It.  19T 

16,  749 

I7,2S8 

15.8 

15.6 

16.5 

ir,  M 

Finance, Insurance 

"-" 

and  real  estate.. 

2, 985 

4.3.;". 

5.3a 

5,932 

4.3 

.5.0 

5.3 

5. 

Other  i-ervices 

12  bJ 

1-.  lift 

<:1.815 

.23.913 

17.6 

20.  U 

21.  s 

22.-? 

For  black  .iduiIi.s  tiie  coun.seling  situa- 
tion is  even  worse.  A  1974  study  reported 
that  black  youths  showed  a  great  dis- 
crej)ancy  between  their  educational 
goals  and  their  oc.upational  aspirations, 
with  most  youths  planning  and  fervently 
hopin.uc  to  fiuisli  a  college  education,  but 
having  low  occupational  aspirations.  For 
instance,  30  percent  of  the  black  youtlis 
questioned  who  aspired  to  a  college  edu- 
cation did  not  I'.^-pire  to  a  Job  requiring 
one. 

Wl>at  a  wa.te.  Mr.  President.  What  a 
wade  of  the  talents  and  energies  of  our 
Nation's  young  people. 

The  time  has  come  to  reverse  our  dis- 
mal record,  and  provide  our  yoimg  peo- 
ple with  job  coun.seling  and  job  place- 
ment services  t!ie>'  need  to  fill  productive 
roles  in  our  society. 

Here  is  what  a  youUi  counseling  and 
placement  service  must  provide: 

First,  inform;;' ion  about  career  and 
job  ojjporiunities: 

Second,  guidance  lieljj  in  making 
career  choices: 

Third,  help  in  ilie  development  of  job 
skills;  and 

Fourtli.  help  in  finding  jobs  with  a  fu- 
ture. 

The  Youth  Employment  Service  Act.  if 
enacted,  would  pronde  this  much -needed 
help  for  our  yoimg  people. 

Here  are  its  major  provisions: 

First,  it  establishes  a  Youth  Employ- 
ment Service  within  the  U.S.  Employ- 
ment Scnice. 

Second,  it  luxnides  tlie  EmiJloyinent 
Service  with  fluids  to  make  grant.s  to  the 
various  State  employment  services  to  .set 
up  a  wide  variety  of  programs  to  deliver 
job  counseling  and  job  placement  serv- 
ices to  yoimg  Americans,  both  in  school 
and  out  of  .school. 

Third,  it  provides  grants  for  guidance 
personnel  training,  for  information  gath- 
ering and  career  information  .systems, 
and  for  demonstration  and  evaluation 
programs. 

I  ask  tmanimous  consent  that  the  fact 
sheet  on  the  Youth  Employment  Service 
Act  be  piinted  in  the  Record. 

There  being  no  objection,  the  fact 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

F.\(  1    S!;FF-r    ON    Tl'l.    Ynl-TII    E.VPl  O".  All  N  1 

Si-RvicE  Aer  * 

Ti'lf:  The  title  of  the  bill  Ls  the  -Yip'oli 
Employm^'iil  Service  .■\ct  of   197,5." 

rurpoM".-  TiiS  bill  seeks  to  eii.-iuv  {!-;i' 
orTecive  and  con-.prfheu.'-f.o  emploMneiil 
ciiiiii-.'liiii;    :,!n(     lot)    pIvK.^aif  nt    .ser.  Ifi-^    iiio 


iiv.iilu'Jle  to  alt  our  yo\u.u  pe^jpie.  ^•^p^•<-ially 
to  thoNe  still  in  .s»-hool  aiid  those  abutii  to 
enter  the  labor  lorce. 

Provi.iiou.s:  The  bill  v.ould  esiabll.-.ii  :i 
Youth  Enipkiyiiieut  Service  within  ihe  Lx-- 
partnu'iii  c>f  Liibor's-Uniud  States  £niph>v- 
ment  Ser\  ics-.  This  J.ew  Servit-e  i.s  to  be 
headed  by  a  Director  who  will  report  tp  the 
Secretary  nt  Labor  ihroUh'htTie  As-sljitynt 
Secretary  of  Labor  for  Maiif>Ttwer  The  hiU 
esiablLsiifs  for.r  j^rani  proi;rains  for  li.e  Hro- 
\  ision  of  job  coiu\.seliii«  and  Job  plai-e'iient 
.servi'-es  lo  the  nai ion's  vonih.s: 

Ylil   ril     FMI'lliYMEMT     .SFjaVlCI      PKll^.lH.^t 
CR,\N1S 

The  Secretary  of  Labor  shall  make  grants 
through  the  Service  to  State  Emplmmen: 
Services  to  establish  youth  employment  cuid- 
ance  and  Job  plm:emeat  programs.  Tliese  pr>- 
granis  are  Intended  for  the  following  piu-- 
poses  : 

(1)  To  Impro.e  Information  available  Xn 
youths  on  career  opportintlties.  comjjensa- 
tion.  ski:i  requirements,  educational  retpiire- 
ments.  job  locations,  and  other  Informatioi! 
needed  by  yotlths  to  Improve  career  c!i>i-l>lori- 
maktnu: 

(2)  To  provide  for  lietter  niiuohiuk:.  I>K-ai;v 
and  uatior.ally.  of  \oiuh  career  desire-.  ai!<l 
job  r)pportmtities: 

(.T)  To  furnish  Job  comxseling  and  Job 
placement  services  to  youths  in  .secondary 
and  postsecondary  .schools  and  to  yoinhs  wi... 
are  out  of  school: 

(4)  To  furnish  pre-employment  counsel- 
ing to  youths  In  Intermediate  and  s»»ct>ndary 
schools;  and 

(5)  'lo  funilsh  informal  ion  to  youth.-, 
both  In  school  and  oiu  ot  school,  on  po>i- 
secondary  educational  opportunuies.  job 
training  and  vocational  ediication  prcmranis. 
manpower  development  prottrams.  and  FVd- 
cral.  State  and  loi-al  assiststice  available  to 
voirhs  lor  participation  in  such  pro^raiii-s 

Tlie-e  purposes  may  bo  carried  o'.it  by: 

(11  F.-tiiblishmenl  of  Service  Olliccr  -  i:i 
secondan.-  and  post -secondary  schooi.s; 

(2i  Establishment  of  neighlx)rhood.  mo- 
bile, and  .seasonal  Service  olRccs.  to  brini;  em- 
ployment counseling  and  Job  placenieni  serv- 
ices to  di-sadvantaued,  itiral  and  mmority 
youths  who  would  otherwise  imt  lu'.ve  ac>e.-s 
lo  such  services; 

|3)  Establishment  of  Seri  ices  otHi-i-  U\ 
correctional  Institutions: 

(4)  Asslgnmeiit  of  one  or  more  emplovees 
of  the  staffs  of  local  employment  service  ol- 
tice.s  to  assist  youths  in  employment  counsel- 
ing and  job  placement: 

(5)  Establishment  of  computer  on-lun- 
terminals  In  schools  aiid  neitjliborhmKt  Iwa- 
tlon.s  that  are  linked  to  Employment  .service 
databanks  to  provide  occupational  com  -el - 
Ing  ar.d  job  placement  litXormatlon; 

(61  Establishment  of  prograin.s  Ue.-igoeil 
to  bring  employment  and  career  counsi'ii,..- 
to  pre-secondary  youtlts; 

(7)  E-stablislmicnt  of  other  prop.-.iiiia  t];ai 
the  .Secretary  of  Labor  dctern'li-.cs  ■*!';]  i-.  tr 
o.i;  ;lic  purioscs  of  the  .Act 
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G^.^DANt_  r-ERSON-Nr.i.  training  grants 
Grants  shall  be  made  to  public  agencies 
and  nou-prolit  private  organizations  to  pro- 
vide training  and  retraining  of  emplovment 
truidance  and  Job  placement  personnel. "These 
personnel  may  Include  school  guidance  coiin- 
-^elors.  school  administrators,  teachers  and 
other  pupu  personnel  speciallsis.  counselors 
I'l  community  agencies,  in  the  United  States 
Employment  Service,  in  affiliated  state  em- 
ployment services.  l!i' rehabilitation  settings 
in  career  resource  centers  and  Ir.  post--ee-' 
oad.'.ry  educational  Ir.stitutions. 

FACILITIES    AND    EQITIPMENT   GB.\NTS 

Grants  are  to  be  made  to  the  states  lo 
provide; 

H)  Computer  programs  and  equipment  for 
informatioa  services,  computer  assisted  guid- 
ance, and  storage  and  retrieval  of  current 
information  on  emplovment  trends  and  edu- 
cational opportunities  in  IocpI  areas  and 
i.ntionally; 

(2)  Employment  and  c.-.ro-r  ln:orriaMon 
sj  stems  for  State  employment  services  whi'-h 
shall  be  Integral  parts  of  the  State  Employ- 
ment Service's  plan  for  emplovment,  guid- 
ance and  job  placement  program.?.  These  svs- 
lems  will  Include  (a)  accurate  a:id  up-to- 
date  survey  and  statistical  data  on  current 
projected  areas  of  occupational  need,  (b)  ac- 
curate and  up-to-date  information  on  edu- 
cational ln.stltutlons  and  opportunities,  (c) 
material  to  promote  career  doclsion-ma'Un  - 
EkiUs  among  youth,  and  (d)  information  on 
tiie  avaUability  of  jobs,  loaxu,  work -study  and 
»rholarships  for  obtaining  post-secondar- 
education;  ' 

(3)  Equipment  and  supplies  such  as  boolcs 
r;im.s.  video  and  audio  tape  equipment  pe- 
-iodlcals.  career  information  bulletins  com- 
-.ercially  prepared  information  packets 
omputer  facilities,  film  and  .'lide  projector-' 
nicrofiche  and  microfilm  readers. 

DEMONSTRATION  AND^E^aR'ATION  PitOCRAMS 

ThV  Youth  Employment  Service  wUl  be  em- 
.'.vered  to  carry  on  demorstraiion  and 
valuation  projects  with  the  purposes  of- 

(1)  Developing  and  demonstrating  new 
mployment  guidance  and  Job  placement 
echmques  for  youth,  both  in  school  and  out 
.  school: 

(2)  Promoting  demonstration  activities  In 
mployment  guidance  and  job  placement  for 
outh.    both   in  school   and   out   of  school 

mrough  the  encouragement  of  pUot  projects 
=  :a  ii;e  Jjublicatlon  of  developments  in  new 
echnologv.  personnel  utilization,  multipur- 
t  ose  faciiuies  and  delivery  svstems  with  In- 
iovative      administrative      and      structural 


in  making  career  decisions  and  finding  em- 
ployment, and 

(3)  IdentUylng  more  efTecU-e  methods  for 
the  training  and  retraining  of  emplovment 
guidance  and  counseling  and  Job  placement 
personnel. 

Eighty  percent  of  the  funds  to  be  appro- 
priated under  the  Vouth  Employment  Serv- 
ice Act  are  to  be  allocated  by  the  Secretary 
of  Labor  to  the  states  in  an  equitable  man- 
ner. The  Secretary  is  required  to  take  into 
nccount  the  proporiion  which  the  total  num- 
ber of  youths  In  each  State  bears  in  relation 
to  the  total  number  in  all  States. 

The  cost  of  providing  the  many  services 
de-scribed  above  is  niiiiimal.  For  the  fiscal 
year  ending  June  30,  1976  the  cost  is  15  mil- 
Kon  dollars.  For  the  period  from  July  1  1976 
to  September  30.  197  lo  milHon  dollars  are 
required  and  for  the  cal  year  ending  Sep- 
temi^er  -^O,  1977  the  ,t  to  the  Trer.sury  is 
75  nijlllon  dollars. 
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ADDITIONAL  COSrONSORS  OF  JJLI  S 
AND  RESOLUTIONS 

S.    3 

At  the  request  ol  Mr.  Kennedy,  the 
Senator  from  Indiana  (Mr.  B.ayh"  was 
added  as  a  cosponsor  of  S.  3,  a  bill  to 
create  a  national  .sjiLcm  cf  health  se- 

cUiitj.*. 


ec 


r 
t^esi2:L.s; 

i3i  Providing  for  evaluation  of  the  pro- 
r%ms  and  services  offered  to  determine  their 
feaiveness.  and  efficiency  in  meeting  the 
erds  of  youth,  both  in  school  and  out  of 
'hool:  and 

14)  Providing  for  the  communication  of 
-oven  effective  and  efficient  emplbvment 
_iidance  a-d  Job  placement  programs  for 
^ntn,  both  In  school  and  out  of  school 
These  purposes  may  be  carried  out  with  the 
J  lowing  kinds  of  projects: 
'  1 )  Innovative  employment  guidance  and 
o  placement  techniques,  '  • 

i2i  Updating  and  communicating  infor- 
ation  on  projected  areas  of  need  for  tralred 
'■opie,  X 

( 3 »   Identifying  effective  methods  ?or  com- 
11  locating  information  on  how  to  develop 
p  ograms  of  employment  guidance  and  lob 
-jacement  for  youth  that  meet  the  needs  of 
sta.1  and  clientele  in  the  setting, 
li)   Development  of  multimedia  n^terials 
^ich  (a)  provide  liiformation  on  such  areas 
career  options,  projected  need  for  specific 
ills  and  training  at  the  local.  State,  and 
tlonal  level.?,  and  educational  and  tralninP' 


S.    872 

At  the  retiuest  of  Mr.  Hatfield,  Uie 
Senator  from  South  Dakota  (Mr.  Mc- 
GovESN*  was  added  as  a  cosponsor  of 
S.  872,  a  bUl  to  provide  that  certain  Stat^ 
conservation  pubhcations  shall  quplify 
for  second-class  mail  rates. 

S.    23S9    AND    S.    2360 

At  the  reo.uest  of  Mr.  Bayh,  the  Sena- 
tor from  Iowa  (Mr.  Clark)  wrs  added  as 
a  cosixjnsor  of  S.  2359,  a  bill  to  provide 
equal  treatment  for  all  persons  enteiing 
into  health  in.suranre  agreements;  and 
S.  2360,  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  health  care  serv- 
ice lor  pregnant  adolescents  before  and 
after  childbirth. 

S.    2077 

At  tlie  request  of  Mr.  Eiden,  tlie  Sena- 
tor from  Montana  (Mr.  Mansfield)  ,  the 
Senator  from  Vermont  (Mi-.  Leahy)  .'and 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON)  were  added  as  cosponsors  of 
S.  2677,  the^vCgulatory  Agency  Respon.n- 
bility  Act.    \ 
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SENATE  RESOLUTION  32G— SUB.\nS- 
SION  OF  A  RESOLUTION  RELAT- 
ING TO  POLTTICAL  PRISONERS 
CONFINTD  IN  CUBA 

'Referred  to  the  Commit  tee  on  Foreign 
Relations.) 

Mr.  STONE  (for  himself  and  Mr 
Chiles)  submitted  the  following  I'eso- 
lution : 

S.  Hes.  326 

Whereas  the  subject  of  human  rights  in 
Latin  America  is  recognized  as  a  matter  of 
great  importance  by  the  United  States- 

\yhere.is  the  concern  of  the  United  States 
wita  respect  to  this  matter  has  been  reem- 
phasused  by  the  present  administration- 

Whereas  the  subject  of  political  prlsoiiers 
confined  in  Cuba  has  received  considerable 
attention  on  the  part  of  such  Internatloml 
organizations  as  the  Inter-Anierlcan  Com- 
miaslon  on  Hiunan  Eights  of  the  Organiza- 
tion of  American  States,  the  International 


/.J 

Red  Cross,  Amnesty  International,  the  Inter- 
Amcrlcan  Press  As-soclatlon,  and  the  Intcr- 
Jiatlonal  Commission  of  Jurists: 

Whereas  the  Secretary  of  State  of  the 
United  States  Is  not  prepared  to  negotiate 
with  Cuba  unlcos  on  the  basis  of  reciprocltv 
and  - ' 

Wliereas  the  United  States  Is  a  member  of 
the  Organization  of  American  States-  Now 
therefore,  be  It 

Resolved.  That  It  is  the  .sense  of  the  Senate 
that  the  government  of  Cuba  cooperate  with 
the  Inter-American  Commission  on  Human 
Rights  of  the  Organization  of  American 
btates  and  admit  representatives  of  the  In- 
ternational Commission  of  Jurl.sts  or  the  In- 
ternation.il  Red  Cro^s  or  Amnesty  Interna- 
tion.a  to  Cuba,  providing  them  access  to  uli 
deiortion  facllUi.-s  -.-.'here  poUtical  pilsoner? 
nro  cjntined. 

xMr.  STONE.  Mr.  Piesident,  I  rise  to 
speak  of  subjects  concerning  the  present 
Cuban  regime:  First,  Cuban  political 
prif oners;  second.  Castro's  illegal  mili- 
tarism m  Angola;  and  third,  on  Cul-a-s 
refa'^al  to  release  U.S.  citizens  held  in 
Cubii. 

On  Jime  25.  1975.  I  submitted  Sei^^te 
Resolution  195  resarding  Cuban  poUtical 
prisoners.  After  conferring  with  Ambas- 
saaor  Robert  J.  McCIosky.  Assistant  Sec- 
retary of  State  for  Congressional  Affairs 
at  lus  request  I  am  today  submitting  a 
modified   version  of  Senate  Resolution 

I  believe  that  it  is  of  extreme  im- 
portLince  for  the  United  States  Senate  to 
express  its  concern  for  political  prison- 
eis.  The  United  States  at  the  United  Na- 
tions recently  called  ujoon  all  govern- 
ments to  "proclaim  an  international 
amne.<^ty  by  relea.sing  all  political  prison- 
ers." Also,  there  are  moves  in  the  Senate 
to  cut  off  United  States  security  assist- 
ance to  coim tries  systematically  enga"-- 
n-!g  in  human  rights  violations,  in 
relation  to  these  efforts,  one  often  hears 
attacks  on  Chile.  Brazil,  or  South  Africa- 
thus  it  is  only  fitting  that  the  suffering 
cf  thousands  of  prisoners  just  90  miles 
off  our  own  shores  be  fully  revealed  and 
corrected. 

A  few  months  ago.  International  Res- 
cue Committee.  Inc..  prepared  a  state- 
ment on  Cuban  political  prisoners.  I  ask 
unanimous  consent  that  tliis  material  be 
printed  in  the  Record  for  consideration 
by  the  Senate  before  the  Congress  con- 
siders any  move  to  change  present  rela- 
tions with  the  Cuban  regime 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  STONE.  For  many  months  I  have 
been  pointing  out  the  inadequacies  of 
tlie  trend  of  the  Department  of  State's 
present  policy  toward  the  Cuban  regime. 
As  evidence  accumulates  to  demon- 
strate Cuba's  terroristic  interference  in 
the  domestic  affairs  of  our  countiy  and 
those  of  Europe,  Africa,  and  Latin  Amer- 
ica, the  State  Department  continues  to 
show  reluctance  in  condemning  the  Cas- 
tro government  and  continues  in  its  con- 
ciliatory posture  toward  the  present 
Cuban  regime. 

To  the  detriment  of  African  national- 
ists who  seek  self-determination  for 
tlieir  peoples,  it  now  appears  that  Cuban 
arms  and  soldiers  are  turning  the  tide  In 
the  Angolan  civil  war  in  favor  of  tiie 
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Communist-backed  "Movement  for  the 
Liberation  of  Angola" — MPLA.  Two 
front-page  December  8  Ne-v  York  Times 
articles  under  the  headline  "Cubans  With 
Soviet  Arms  Said  To  Turn  Angola  Tide" 
fully  describe  Castro's  succe.'^scs  in  An- 
goli.  For  months,  the  Cuban-backed 
MPLA  v.-as  "bottled  up"  by  ccu,lition  gov- 
ernment troops  but.  i.\il.h  the  addition  of 
3,000  Cubans  armed  with  Soviet-supplied 
weaponry,  MPLA  forces  have  broken 
through  and  achieved  strategic  military 
gains.  Indications  are  that  Cuban-Soviet 
involvement  will  continue  to  turn  the 
tide  in  Angola.  Daniel  P.  Mo.'nihan.  U.S. 
Ambassador  to  the  U.N.,  declared  on  De- 
cember 2.  that  Cuban  end  Soviet  involve- 
ment in  Angola  has  signified  the  Soviets 
intention  to  "colonize  Africa."  He  stated 
that  Russia  has  landed  the  Cu'oan  troops 
on  the  south v%'est  coast  of  Africa,  alluding 
to  Angola.  His  statement  appeared  the 
following  day  in  the  New  York  Times. 

Although  Secretary  Kissinger  has 
mildly  protested  Cuban  subversion  in 
Angola  on  a  number  of  occasions.  I  fail 
to  see  any  effect  of  liis  statements  in 
view  of  the  fact  that  no  major  change  in 
Cuba's  policy  has  been  announced,  that 
the  territorial  limit  of  Cuban  diplomats 
in  the  U.N. — many  of  whom  are  intelli- 
gence agents — has  been  extended  to  200 
miles  from  New  York  to  include  Wash- 
ington, D.C..  and  that  the  United  States 
is  easing  our  economic  policy  to  help  the 
Cuban  regime. 

Mr.  President,  the  present  «-:ituation  in 
Angola  is  only  one  of  Ca.«:tro's  many  vio- 
lations of  international  law  and  human 
rights.  The.^e  violations  v.arrant  reevalu- 
ation  by  the  State  Department  of  its 
present  attitude  tov.ard  Castro's  regime, 
and  I  challenge  Secretary  Kissinger  to 
explain  this  policy  in  view  of  the  facts 
I  have  deseribed.  I  ask  unanhnous  con- 
sent that  these  articles  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  2  and  3.) 

Mr.  STONE.  In  order  to  put  this  matter 
in  the  proper  perspective,  I  point  out  one 
more  significant  incident. 

On  November  23.  1975,  Nassau  County 
police  In  New  York  arrested  two  Cubans 
at  the  scene  of  a  bank  robbery  after  they 
fled  at  the  approach  of  three  policemen. 
The  two  were  Identified  by  both  the  police 
and  radio  Havana  as  Jose  Luis  Mendez, 
third  secretary  of  the  permanent  Cuban 
mission  to  the  United  Nations,  and  Noel 
Verges  Ferrer,  adviser  of  the  Cuban  dele- 
gation to  the  3Gth  period  of  sessions  of 
tlie  General  Assembly.  Ic  was  revealed,  in 
fact,  they  vrere  Cuban  dii^lomats,  mem- 
bers of  tiie  Cuban  Mis.^ion  at  the  U.N. 
Both  carried  Illegal  weapons  and  the  sum 
of  $1,200.  It  is  of  interest  to  note  that 
one  of  the  weapons,  a  revolver,  had  no 
identification  markings  whatsoever,  and 
the  other  was  an  automatic  pistol  of 
Soviet  manufacture. 

Al  Tarabochia,  chief  investigator  of  the 
Internal  Security  Subcommittee,  in  his 
testimony  released  on  November  28,  1975, 
.ttave  the  details  of  how  tlie  Cuban  U.N. 
Mission  operates  as  an  adjunct  of  the 
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D.G.I.,  the  Cuban  KGB.  I  recommend 
that  all  of  my  colleagues  read  that  report 
very  carefully  because  it  is  indicative  of 
the  bad  faith  that  surrounds  eveiy  move 
the  Cubans  make  toward  the  United 
States. 

Exhibit  1 
CuB.\N  Political  Peisonees 
(?.:npnient  fiubniitted  by  the  International 
Rescue  Committee  to  t.he  Hou.se  Subcom- 
mittee on  International  Trade  and  Com- 
merce ) 

1.  TliPre  :ire  no  rellible  figures  about  the 
niUi-btr  of  Cuba's  political  prisoners.  A 
.•^.tro-igly  pro-Castro  aiuhor  who  \i-iied  Cuba 
la  1D73  caid  had  access  to  Cuban  judicial  au- 
thor;::;-,  und  penal  hif.titutions,  reported  as 
follows:  "Although  no  currc^it  figures  are 
n-.ailable.  the  number  of  political  prisoners  in 
Cul)d  in  19C5  was  estimated  a.s  20,000  by 
Prime  Minister  Fidel  Castro.  .  .  .  There  is 
reason  to  believe  that  the  20,000  fi.rure  h.is 
been  reduced  over  the  years  through  com- 
pleted t;.'rms  and  fewer  arrests."  (Robert  Can- 
tor, in  CuTia  Kcsovrcc  Center  Ncualettrr. 
Volume  III.  No.  5  G,  December  1973) 

2.  Cuba's  politlciil  prisoners  rne  ciivide.l  into 
tivo  f^roups,  those  who  have  submitted  to 
what's  referred  to  as  "reedu'^ation"  or  "reha- 
bilirat.on"  C'Regimen  Progresivo")  andtho.se 
who  ha',  c  refused  to  do  so.  The  former  are 
moved  11  om  high-security  prisons  to  work 
farnvj,  i.e.,  labor  camp.<,  from  which  they 
have  a  chance  of  being  released  upon  the 
coniplction  of  their  terms  or  perhaps  even 
earlier.  The  latter  are  detained  in  high-secu- 
rity Jails  like  La  Cabana  in  the  City  of  Havana 
nnd  Boniato  in  Oriente.  Women  prisoners 
who  hr.vc  refused  to  submit  to  reeducation 
wore  being  held  at  Granja  "El  Nucvo 
A.iiancccr,"  Kilometro  2',^,  Carretera  El 
Guatao-Punta  Brava,  in  the  Province  of 
Havana. 

3.  Conditions  in  the  prisons  have  been  de- 
."icribed  as  dismal  and  worse.  Lack  of  food, 
lack  of  water,  lack  of  medical  attention, 
lack  of  space,  lack  of  exercine  and  brutal 
treatment  have  frequently  been  reported.  A 
group  of  prominent  prisoners  is  now  being 
held  at  La  Cabana,  among  them  Huber  Ma- 
tos.  a  former  Kajor  in  Castro's  Army,  which 
was  tlicn  the  Jiighest  rank;  Eloy  Guttlerez 
Menoyeo.  a  f.^riner  student  leader:  ex-officers 
Antonio  Lamas  and  Silvino  Rodriguez;  also 
Jose  Pujals,  Lauro  Blanco.  Jorge  Vails,  Cesiir 
Perez,  Osvaldo  Flgueroa  and  Artillno  Gomez. 
(Another  student  leader,  a  pro-Castro  activist 
prior  to  Castro's  seizure  of  power,  Pedro 
Luis  Boltel,  died  in  prison  three  yeais  ago.) 

Most  of  the  prisoners  listed  above  have 
families  In  the  United  States.  Many  of  their 
lamily  members  have  since  become  American 
citizens.  It  is,  in  conseqvicnce,  a  proper  con- 
cern to  inquire  into  tlie  rea.sons  why  they 
should  not  be  released  after  so  many  years 
of  detention.  (The  wife  and  children  of  Hu- 
ber Matos  live  In  New  Jersey.) 

4.  The  omcial  position  of  the  United  Statc.<: 
V,  as  first  formulated  In  connection  with  the 
Memoranduvt  of  Understanding  which  estab- 
lished the  Cxiban  Refugee  Airlift  In  1965.  The 
United  States  then  offered  to  Include  In  the 
rarlift  agreement  a  provision  for  the  priority 
movement  of  political  prisoners  to  the 
United  States.  When  Cuba  specifically  ex- 
cluded political  prisoners,  the  U.S.  govern- 
ment reaffirmed  its  readiness  to  grant  entry 
to  the  United  States  to  Cuba's  political  pris- 
oners and  stated:  "The  Government  of  the 
United  States  regrets  that  at  this  time  the 
Go\  eminent  of  Cuba  has  not  permitted  poUt- 
ical prisoners  to  be  Included  under  Uie 
terms  of  the  Memorandum  of  Understand- 
ing. The  Government  of  the  United  States 
exprcs.ses  the  hope  that  the  Gnvernment  of 


Cuba  will  be  wUling  to  reconsider  this  posi- 
tion. The  Government  of  the  United  States 
wishes  to  stress  the  particular  Importance 
which  such  reconsideration  would  have  In 
permitting  the  reunion  of  many  families." 

5.  In  1971  the  International  Rescue  Com- 
mittee In  conjunction  with  the  American 
branch  of  Amnesty  International  addressed 
an  appeal  U)  the  governments  of  Chile, 
Norway,  Sweden,  Mexico  and  the  United 
Kingdom — five  nations  wlilch  at  the  time 
had  diplomatic  relations  with  Cuba — urg- 
ing them  to  intercede  ou  behalf  of  political 
prisoners  in  Cuba.  It  is  not  tmown  whether 
tills  interco.v.^lcn.  if  it  took  place,  bore  any 
fniii..s. 

6.  What  is  nio.'t  nppalllug  In  the  case  of 
Cuba's  political  prisoners  is  the  unconscion- 
able length  of  incarceraUon.  To  them  applies 
what  Andrei  V.  !?akh.,rov  stated  in  his  appeal 
for  the  prisoners  In  the  Soviet  Union:  "Do 
vhat  you  can.  at  least  for  some  of  the  pris- 
oner.= — the  v,.'men,  the  old  people,  those  who 
are  HI,  tho=o  who  have  been  tried  more  than 
once.  .  .  .  Bring  about  the  immediate  release 
of  all  who  have  been  incarcerated  for  more 
than  fifteen  years,  the  maximum  term  fixed 
by  law." 

7.  Since  Cub.^  Is  quite  vocal  In  denouncing 
the  treatment  meted  out  to  the  prisoners  of 
the  Chilean  Junta.  .'I'e  cannot  rea.'wnab'y 
claim  interference  in  internal  affairs  If  the 
.subject  of  her  own  political  prisoners  ;s 
raised.  The  humanitarian  concern  for  the  re- 
union of  fainUies  separated  for  a  decade  and 
longer  legitimates  the  expression  of  hope 
that  the  prisoners  will  be  freed  and  per- 
mitted to  leave  uhevevcr,  ithererer  and  at 
ichatever  Itrcl  a  aialogue  with  Cuba  Is  being 
conducted. 

8.  Many  v.omon  who  have  refu.ned  to  be  re- 
educated are  victims  of  the  Cuban  version  of 
Gulag  Archipelago,  among  them,  as  of  Jan- 
uary 1975.  were  Clara  Alonso.  Maria  M. 
Alvare::.  Zoila  AguUa.  Ana  Bustamante. 
Teresa  Bustan^iuvl.  Ceorglna  Cld.  Dolores 
Correoso.  Nilda  Dia3,  Maria  Garcia^  Rangol. 
Felicia  Garcia.  Lcopoldlna  Grau.  Albertina 
OFarrill.  Leonor  Ollvcra.  Nerelda  Polo. 
Aracely  Rodriguez,  Aleja  Sanchez.  America 
Quesada,  Carldad  Cabrera,  Lucrecia  Sanchez, 
Ofella  Rodriguez,  Xlomara  Wong,  Esther 
Castellanos,  FIdelinal  Suarez  at  Granja  El 
Nuevo  Amanecer:  Ana  Laza  Rodriguez. 
Bertha  Aleman,  Maria  A.  Fernandez,  Esther 
Campos,  Miriam  Ortega  at  Havana;  and  Doris 
Delgado  and  Mercedes  Pena  at  the  Bonia'o 
prison  In  Oriente. 

What  could  bo  more  fitting  in  1975— In- 
ternational Woman's  Year — than  their  re- 
lease? 

Nfw  ^-uvk.  N.Y,  July  Iff,  1975 


Exhibit  2 

IFrom  ihe  New  York  Times,  Dec.  3,  1U75| 

Cubans  Wmi  Sovirr  Ahms  S.md  To  Tvrtw 

Angola  TiDr— UNrm)  States  Is  Conclrmd 
(By  David  Bhider) 

Washington,  December  7. — A  Cuban  ex- 
peditionary force  equipped  with  Soviet  ar- 
mored vehicles  and  rocket  latinchers  is  turn- 
ing the  tide  of  civil  war  in  favor  of  the  Pop- 
ular Movement  for  the  Uberation  of  An- 
gola, according  to  American  officials. 

The  officials,  who  are  assigned  lo  watch- 
ing developments  in  Angola,  made  this  es- 
timate on  the  basis  of  information  reach- 
ing here  through  Intelligence  channels  as 
v.ell  as  from  friendly  governments. 

They  said  Cuban  infantry  and  artillery 
imits  had  spearheaded  columns  of  the  Popu- 
lar Movement  In  their  advance  north  of  Lu- 
anda, the  old  Portuguese  colonial  capital, 
Rgahist  the  National  Front  for  the  Libera- 
tion of  Angola. 

The  National  Fi'ont  has  set  up  a  coalition 
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■  f-riiment  in  Huainbo — I't.^  litrly  Nc.vu  Lls- 
. ■>— \>.ith  the  National  Union  tor  the  Total 
icir-pcndence  of  Angola.  Both  the  National 
•i  '-it.  known  as  Unlta.  and  the  National 
r. .'  I  have  been  fightine  the  Soviet-armed 
lid  Cuban-aided  troops  of  :'ne  Popular 
-vement,  which  has  proclaimed  itself  sov- 
f:^:\  and  has  it^  capital  in  Lnr.nda. 

i  lie  Popular  Movement  has  pushed  more 
lan  50  miles  up  the  coast  during  the  last 
)  days,  the  American  officials  said,  capttir- 
iL'  the  town  of  Caxito  and  moving  toward 
le  Atlantic  port  of  Ambriz. 
Cuban  infantry  and  artillery  ',;:\its.  the 
:uerican  officials  said,  have  been  re?pon.sible 
•r  advances  m  the  south-centra",  battle  area 
here  they  are  contesting  for  control  of  the 
"^-mile  Benguela  railroad,  which  links  the 
■untries  of  Zaire  and  Zambia  'u  ihe  l:ir>;e 

•oian  harbor  of  Lobito. 

CTTBANS    Pll    AT    M.M-J 

tiiat    area,    the    Popular    Alovenieut's 


In 


ixfcs.  stiffened  by  tlie  Cubans,  have  been 
ilit'.ns:  sizable  numbers  of  meu  of  Tae  Na- 
onal  Union,  who  are  said  here  to  be  supple- 
eiited  by  soldiers  from  South  Africa.  The 
b.ii.s  raid  the  Popular  Moveaxent nj-e  said 
Jiave  taken  the  to-^n  o:  Cangumbe,  wliich 
mi  the  rail  line. 
Correspoadeuis  in  Angola,  however,  say 
y  have  seen  no  evidence  that  South  Afrl- 
u  soldiers  are  actually  fighling  there, 
ugh  the  South  African  Government  has 
ited  giving  training  and  IogL^tlcal  sup- 

Tlie  Cubans  are  involved  evervuhere,''  an 
.ericaa  official   observed.  A  laiin-Amerl- 
official  who  has  just  anived  here  from 
.tua  said  today  that  Cuban  oScial.s  had 
iilm  that  3.100  soldiers  were  now  serving 
Angola.  He  said  Cuban  soldiers  had  also 
n  -seen  south  of  Luanda  m  a  third  battle 
on.  centered  around  the  rich  agricultural 
I  between  C^bsla  and  Quibala. 
Hiis    region,    about    120    miles    .i^mh    of 
anda.  is  where  Unita's  forces  advanced  in 
6  first  half  of  November,  driving  back  the 
.  ular    Movement.    The    American   offic5(ls 
d  that  the  National  Union  and  the  South 
icans  siiU  hold  the  Atlantic  port  at  Novo 
londo.   but   apparently  have  fal!e>i   back 
n  Porto  Amboi,  farther  up  the  coi-st. 
Kt  the  moment  the  coalition's  forces  still 
about  three-quarters  of  the  l.OOO-mile 
of  Angola.  The  Aniencf.n  officials  said, 
ver,  that  they  were  .skeptical  about  the 
.litions  ability  to  keep  control  o:  ai-eas  it 
V  holds. 

There  are  indications  that  the  Cubans  are 
•ning  the  tide  or  will  turn  the  tide,"  one 
cial  said 

It  could  s»iii  reach  a  sialemare.    another 

..  "but  the,M.PJ,.A.  has  been  making  all 

military  gains  lately." 

:  toth  officials  said  there  uas  clear  evidence 

t  the  Soviet  Union  was  continuing  large- 

'e  shipments  of  military  aupp!Xe  directly 


Luanda  by  sea  and  by  air.^^^    "^ 
airlift  tViuaiic 


he  last  big  Soviet  airlift  t.>4.i:aiida  oc- 
red  last  Monday,  the  ofSciiis  liere  t-akl. 
'..  .several  huge  AN-22  transpor-s  came  hi. 

DISPUTF    OVrR    NtTMBKRS 

:te.-e  Ls  still  a  dispute  withiu  iIiKrord 
AdJninUtration  on  the  size  of  the  various  An- 
fcii  forces.  Some  officials,  drawing  on  Fortu- 
ne intelligence  estimates,  believe  the  Pop- 
r  Movement  has  as  many  as  30,000  soldiers, 
:e  others  believe  there  are  onlv  10,000. 
iilarly,  Portuguese  intelligence  rates  the 
ional  Front  at  more  than  20,000  men, 
le  other  sourcp.s  belie-,  e  the  nunnber  !« 
:er  to  10.000. 

lually,   the  Portuguese  estimate   of  the 

ional  Unions  military  strength  Is  about 

iiOO  troops,  while  some  Amerlcim  officials 

*  it  closer  to  6,000.  The  Americans  al.so  be- 

'  about    l.fiOO  troops  finm  Zaire  aro  In- 


volved in  .Angolan  battle  area.s.  and  iibotii 
1.000  South  Africans. 

Kissinger  expresses  Concern 
Tokyo.  December  7. — The  position  of  Seo- 
r.-tary  of  State  Henry  A.  Kissinger  that  So- 
viet action  hi  Angola  Is  sure  to  have  a  bad 
effect  on  United  States  relations  with  the 
Rus,sian.s — was  reiterated  today  to  reporters 
traveling  with  the  Secretary  to  Japan. 

Mr.  Kis-singer.  who  had  been  accompanying. 
President  Ford  on  his  Asian  tour  left  the 
Presidential  party  in  Manila  to  come  here 
.and  brief  Japane.o  leaders  here  on  the  meei- 
ings  in  Peking. 

On.  the  Hi;jht  to  Tokvo,  reporters  aboard 
Mr.  Kissingers  plane  were  told  that  In  Jiilv. 
Americ«n  elforts  presented  a  take-over  of 
the  West  Africuu  territory  by  forces  armed 
by  Mi-Kcw  and  aided  by  Cuban  troop.\:.  An- 
tjola  becanip  independctit  mi  Nov.  IT. 

.But  now.  Mr.  Kissinser  said,  the  sittititiun 
Jias  war.s,-ncd  in  Angola,  and  will  have  an 
crrecr,  on  Americnti-Ru.ssian  efforts  to  achieve 
a   ne-,\,    a>;reenieiit    in   liinitaMon  of  .=traiet;ic 

HITJISV 


KxiliBir  :: 
|fn>hi  liie  New  York  Time,-^,  Uec.  8.  1^75 1 
Lr.AN|>AlB\.sKD  Troop.s  Appear  To  Mark  Bk; 
Oain's  ijj  Fighting 
( By  Michn.-!  T.  Kaufman  i 
lU-A>iiio,    Angola,    December    4.  -  .As    .seen 
from.  here,   the  Popular   Movement   lor   the 
Liberation  of  Angola,  aided  by  va^t  quanti- 
ties of  Soviet  arms  and  by  c3uban  fighling 
men,  has  made  sharf)  military  advances  on 
tliree  fit>nts  in  recent  days. 

Huambo,  in  south-central  Angola,  is  the 
capital  of  a  government  in  oppo.sition  to  the 
Popular  Movement's  regime  that  is  ba^ed  at 
Luanda,  in  thejiorth.  Here  in  Huambo.  mili- 
tary strategists  acknowledged  that  their 
troop.s  were  losing  ground  rapidly  under  a 
continuing  barrage  of  mis,siie  hre  from  the 
Popiilar  Movement's  forces. 

"This  is  a  war  of  men  against  weapons-  - 
we  hare  the  mett  and  tliey  have  the  weap- 
ons," .said  Holden  Roberto,  the  president  of 
the  NaUonal  Front  for  the  Liberation  of  An- 
gola. On  Nov.  27  his  group  joined  in  a  coali-, 
tion  government  In  this  area  with  the  Na- 
tional Union  for  the  total  Liberatioiu  of 
Angfola. 

The  armies  of  these  two  factions  t'ontinue 
to  fight  the  Popular  Movement's  forces  in 
spite  of  the  fact  that  they  have  nothing 
to  match  the  Soviet-supplied  tanks  and 
rockets  of  the  other  side. 

Huambo  was  called  Nova  I.isboa  tuuil  Por- 
tugal relinqul--'-,ed  control  of  Angola  la.st 
month. 

Two  vceks  ago  the  National  Front  and 
the  National  Union  together  controlled  close 
to  80  percent  of  Angolas  huge  terrltorj-,  with 
the  Popular  Movement's  forces  holding  only 
a  corridor  stretching  east  from  Luanda. 

In  the  d;-.ys  just  before  Nov.  11  when  the 
Portuguese  orticially  departed  fron>  this, 
their  last  African  colony,  National  Front 
forces,  moving  beiund  a  motorized  column 
with  many  white  soldiers,  swept  north  from 
the  soutiiern  port  city  of  Mossamedes  to 
take  firm  control  of  the  port  cities  of  Ben- 
guela  and  Lobito.  They  still  control>ome  8ii 
percent  of  liie  country-  l.ooo-niile  West  Af- 
rican io4-t. 

A  liKEAKUlROVGJI  CONCFDrD 

But  with  Independence,  Soviet  arms  bo- 
Ran  pouring  Into  the  harbor  at'  Luanda, 
Some  3.000  Cuban  soldiers  had  arrived  some 
lime  before:  In  the  last  weeks  the  weapons 
and  the  Cubans  have  turned  the  tide. 

For  months,  the  Popular  Movement  was 
bottled  up  on  a  floatin,'  front  35  miles  north 
of    I  iir.nda    niou-id    the    J-rnotion    rov.-'n  j)[ 
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Caxiio.  Now  National  Front  leaders,  who.se 
forces  controlled  that  nortlnvesteriV  area,  say 
gloomily  that  their  enemies  have  broken 
through. 

Popular  movement  force.s  have  also  taken 
Caxito.  northeast  of  Luanda,  and  are  thi-eat- 
ening  the  national  front  «iroHghold  of  Ani- 
briz.  still  farther  north.  Loii--rai)gp  mf.s.siie;; 
were  reportedly  fired  into  'Arbriz.  forcing 
an  e\acuation  ot  the  civilian  popufatlon  to 
Zaire,  over  Angolas  n.ortliern  border. 

On  the  soutl^-central  front.-  the  Pbpiilsi- 
Movement's  forces  have  taken  the  town  of 
Luso,  a  critical  railroad  terminus  that  was 
destroyed  in  earlier  fighting  between  the 
forces  of  the  National  Prom  and  Ihc  Na- 
tional Union  befoi'e  they  entered  into  their 
marririge  of  nece.ssitv.  From  Lu.^o.  the  Popu- 
lar Movement  has  taken  a  Cangumbe,  .t  town 
80  miles  west  along,  the  railroad. 

RAILROAD    IS    CRITKWI. 

'Ihi.-.  i-,  a  particularly  .serious  blow  lo  Uife 
coiiliiion.  since  its  forces  control  the  Ben- 
guela  railroad  from  the  coast  to  Silva  Porto. 
100  miles  ea.st  of  Huainbo.  The  coalition 
leaders  had  hoped  to  open  the  entue  road 
and  restune  .shipments  of  copper  to  Ango- 
la's Atlantic  ports  from  Zaire  and  Zambia 
While  the  Popular  Movement  controls  the 
banks  in  Luanda,  the  old  Portugue.se  colonial 
capital,  and  receives  concessions  from  oil  and 
diamond  companle.s.  the  coalition  here  i-s 
strapped  for  revenue  it  was  countint;  hea.v- 
lly  on  railroad-transportation  fees. 

The  third  front,  just  north  of  here,  is  now 
reported  to  be  along  the  Cuvo  River,  near 
the  towns  of  Cela  and  Ebo.  Three  weeks  ago 
the  motorized  column,  led  by  wliite.s,  some  of 
whom  are  believed  to  be  South  Africans,  had 
moved  northward  from  here  and  was  threa-  - 
enlng  Dondo,  about  200  miles  north  of  Hu- 
ambo; at  Dcuido  there  is  a  hydroelodric  plant 
that  supplies  Luanda's  power. 

Now  It  is  reported  that  Cuban  infanirv 
-and  missile  technicians,  backed  bv  .some  oi 
the  3.000  soldiers  from  Zaire  who  are  fight- 
ing along  with  the  Popular  Movement's 
men,  repulsed  that  advance  and  pushed 
south  more  than  100  mUe.s.  takiim  the  towns 
of  Oabela  and  Quibala. 

On  all  three  fronts,  the  P.,p>llar  Movement 
reportedly  relies  primarily  on  122-mm.  Sovic; 
rockets,  nicknamed  "Mona  Caxiios."  after 
the  town  where  they  were  first  used  here. 

A    PORIUGVF.SK    IN    THE    IIGIIT 

Carlos  Ferreira,  a  29-year-old  rurtugucM- 
who  commands  a  National  Front  unit,  rer 
turned  the  other  day  from  t)ie  front  pt 
Cela  and  described  the  battle. 

"The  Cubans  placed  armored  car.s  on  high 
ground  and  from  the  back  of  the  trucks  they 
fire  the  rockets.  24  at  a  time."  he  said.  "The- 
things  have  a  range  of  eight  miles  and  ihev 
fired  hundreds  of  them."  He  is  a  former  Por- 
tuguese .soldier  who  .says  he  i,s  flghMng  w  iih- 
otit  pay  bec'iuse  he  is  "a:j;ain..r  Communism."  • 

Jiisi  how  many  men  the  viriou.s  factions 
have  under  arms  is  dliflrult  to  pin  down  llie 
Popular  Movement  .says  it  ha.s  30.000  Ango- 
lan fighters,  thougli  indepeiuiehl  intelligeuce 
.sources  believe  a  third  of  that  would  be  more 
ac<;urate.  These  .sources  say,  howevtr,  that 
the  Popular  Movement  does  have  some  3  000 
Cubans,  3,000  well -trained  Zalrhins  and 
smaller  numbers  of  .soldiers  fronj  Mozam- 
bique and  Congo. 

The  National  Union  .-ays  it  has  40.000  inr-n- 
again,  the  independent  Intelligence  .sciirce,- 
belleve  there  are  probably  not  more  than 
5,000.  Many  of  these  seen  here  are  bovs  in 
theh-  teens.  The  National  Fiont,' the  sources 
.say,  has  about  10,000  Angolans  under  arms. 

There  are  also  numbers  of  white;  fighting 
In  the  National  Front  and  Nai ional  Union 
forces,    most   of   them   Pt.riur'w-r-.   Thev   are 
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cither  native-born  Anjolans,  or,  like  Captain 
Ferreira,  men  who  came  from  Mozambique 
where  they  sought  to  overthrow  the  leftist. 
Trelin-io  Government  last  year. 

There  are  also  some  Belgian  and  French 

•  jldiers,  and  some  pale-blond  men  wlio  are 

5{5crlbed   as  Norwegians.  When  the.?e  men 

peak,  these  Norwegians  scent  to  have  South 

.Ai'rican  accents. 


.'-MENDMENTS  SUBMITTED  FOR 
PRINTING 


SUSPENSION  OF  DUTIES  ON  CER- 
TAIN SILK— H.R.  7727 

AMENDMENT    NO.    12S3 

'  Ordered  to  be  printed  and  to  lie  0:1 
•ii.e  table.)  , 

Mr.  BROOKE  (for  himself.  Mr!  Do- 
MENici,  and  Mr.  Ribicoff,  and  Mr.  Mc- 
IsfTYRE)  subpiitted  an  amendment  iri- 
iv-nded  to  be  proposed  by  them  jointly 
t;>  the  bill  (H.R.  7727)  to  extend  for  an 
:  riditional  temporary  period,  the  exist- 
ing suspen.sion  of  duties  on  certain  class- 
ifications of  yarns  of  sill?. 

Mr,  'BROOKE.  Mr.  President,  the 
Home  Heating  Systems  Improvement 
Act  of  1975,  which  I  and  my  colleagues 
Senator  Domenici,  Senator  McIntyrz 
and  Senator  Ribicoff,  are  submitting 
today  In  the  nature  of  ah  amendment  to 
H.R.  7727,  is  an  essential  part  of  a  na- 
tional energy  conservation  program. 
Each  year,  the  35  million  American 
homes  which  lack  adequate  insulation 
waste  the  equivalent  of  130  million  bar- 
rels of  oil  that  could  have  been  saved 
through  proper  retrofit  of  the  building. 

Each  year,  2  million  gas  and  oil  fired 
home  heating  systems  waste  9  million 
barrels  of  oil  which  could  be  saved  if 
they  were  simply  fitted  with  more  effi- 
cient components. 

We  cannot  keep  mi-ssing  the  opportun- 
ity for  fuel  savings  which  could  be  re- 
alized by  proper  home  heating  conserva- 
tion measures. 

A  large  part  of  the  problem,  particu- 
larly in  the  market  for  heating  system 
improvements,  is  that  consumers  are  not 
aware  of  possible  savings.  Furthermore, 
the  heating  equipment  industry  needs 
to  expand  its  procedures  for  evaluating 
v.nd  standardizing  new  conser^'ation 
equipment.  And  horiicowners  need  more 
education  about  the  money-saving  im- 
pc'ct  of  home  insulation  and  storm  win- 
dows.    . 

One  efficient  way  to  educate  home- 
owners is  throusih  a  temporary  program 
of  lax  credits  for  such  energy  saving  ex- 
i^enditurcs.  This  v.'ould  be  an  appropriate 
use  of  the  tax  system,  as  few  national 
■nials  are  so  important  as  a  reduced  re- 
liance on  oil  imports. 

The  House  of  Representatives  wiseb; 
passed  a  tax  credit  for  home  insulation 
as  part  of  the  Energy  Conservation  and 
Conversion  Act  of  1975  which  it  sent  to 
the  Senate  lust  summer.  In  July,  I  testi- 
fied before  the  Senate  Finance  Conimit- 
lee  on  provisions  of  this  act,  as  well  as 
on  energy  consei-ving  measures  of  my 
own  I  hoped  would  be  included. 


But  the  committee  ha.s  taken  no  action 
on  this  vital  matter.  Winter  is  upon  us, 
aiid  again,  poorly  insulated  and  inefiS- 
ciently  heated  houses  are  billowing  forth 
wasted  heat  Into  the  cold  air.  I  believe 
tlie  Senate  can  wait  no  longer,  so  I  have 
used  tlie  House  language  which  is  before 
the  Senate  Finance  Committee  and  In- 
troduced it  today  for  j^rompt  considera- 
tion. 

I  have  made  one  aanendment  I  feel  Is 
important  which  was  not  a  part  of  the 
Hoase  bill.  The  tax  credit  in  H.R.  6860 
only  applied  to  expenditures  for  insula- 
tion. But  important  fuel  savings  can  also 
be  rcaUzed  by  upgrading  existmg  oil  and 
gas  fui'naces  and  the  pumps,  ducts  and 
thermostats  which  control  heat  flow. 
Many  well-insulated  homes  are  still  us- 
ing 10  percent  more  fuel  than  they  should 
for  lack  of  new  heating  system  compo- 
nents. I  have  added  tli^  words  "other 
retrofit  expenditures"  to  the  list  of  those 
expenditures  which  may  be  counted  for 
the  tax  credit.  This  means  "any  item  fix- 
ture equipment  or  material'"  used  as  part 
of  the  existing  heating  system  which 
meets  conservation  and  quality  stand- 
ards established  by  the  FEA  Administra- 
tor. As  tlie  $500  ceiling  on  the  allowable 
credit  remains  as  the  House  passed  it, 
this  should  not  increase  tlie  demands  on 
ihe  Treasury  above  the  House  estimates 
of  SI 90  million  for  the  first  year  and  $260 
million  for  the  following  2  years  of  the , 
program's  life. 

Tliis  program  is  not  the  answer  to  all 
our  residential  energy  conser\-ation  prob-  - 
lems.  Clearly  we  need  loans,  consumer 
education,  and  tough  construction  stand- 
ards for  energy  conservation.  More  im- 
portant, this  bill  treats  residences  owned 
by  individuals  who  can  respond  to  ad- 
mittedly small  tax  incentives  by  invegt- 
ing-in  improvements.  It  is  not  a  response 
to  tlie  high  energy  costs  borne  by  tenants 
in  multifamily  buildings.  Nor  is  it  a  solu- 
tion to  tlie  truly  dire  needs  of  the  poor' 
who  usually  live  in  the  least  well  in- 
sulated buildings.  Therefore,  I  am  work-  , 
ing  on  other  approaches  to  the  severe 
financial  diCBculties  of  poorer  famOies.  I 
have  for  2  years  seen  to  it  that  the  Sen- 
ate Appropriations  Committee,  of  which 
I  axn  a  member,  has  made  funds  avail- 
able to  tlie  Community  Services  Ad- 
ministration for  emergency  payment  of 
the  utility  bills  of  low  incojne  families.  I 
am  now  trjing  to  draft  a  more  general 
kind  of  energy  inflation  covera.ge  for  low 
income  households  which  is  acceptable  to 
a  ma.iority  of  my  colleagues. 

Nevertheless,  most  residential  energy 
is  used  and  wasted  by  middle  income 
families.  Tliis  tax  credit  is  an  important 
and  long  overdue  incentive  to  cut  our 
residential  fuel  cOn^^umption. 

Mr.  President.  I  ask  unanimous  con- 
sent that  three  documents  be  printed  in 
the  Record  following  my  statement: 
These  ar?,  ERDA,  data  on  homes  in  need 
of  retrofit  equipment,  part  of  a  paper  by 
the  National  Oil  Fuol  Institute  on  the 
general  problem  of  heating  system  retro- 
fit, and  tlie  section  of  the  House  Ways 
and  Means  Committee  report  on  H.R. 
6860  ieitrriiie  to  iliLs  tax  ci'edit. 


There  beiir,  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Recori>, 
as  follov.'s: 

Fact  Sheet 
(By  MaJdne  Savlte,  Ph.  D..  Director,  Depert- 

ment  of  Buildings  Conservation,  ERDA) 

THERMALLY    INADEaL'ATE    HOMES 

There  are  48  million  single  family  dwelllnii 

units  as  Of  12,'31,'74. 

13  million  have  adequate  protection  or  are 

in  climates  v.here  insul.ition  of  other  re;rjr; 

w  on't  pay  '■ 

5  million  are  occupied  by  the  poor  = 

Of  the  35  million  remaining  homea; 

17  million  need  celling  insulation;  > 

10  mlUlon  ne«d  storm  doors  and  window-i. 

20  million  need  clock  thermostats;  * 

20   mUiloii   need   caulking   and    weathei- 

fc  trippings.' 
Aiiothfr.way  of  looking  at  it— who   v  iil 

do  it?  * 


■ 

Per 

Esti- 
mated 

year 

actual 

(Kil 

mil- 

1974 

lions) 

lions  of 

rctio 

cost  per 

ToUl 

Action 

actions 

fit" 

action  " 

ca&t 

Ceiling    insulation 

3.0 

0.  7 

$200 

J6C0 

Storms  (12  window-.   ;: 

doots) 

2.0 

.  5 

450 

•00 

Clock   tliermost4ts 

1.  0 

.06 

70 

70 

CaulMni!  aid  wrather 

stripping 

2.  0 

NA 

50 

iOC 

Other 

1.0 

M 

100 

100 

Total 

•9.0 

1.  770 

'  Oftpns  Coming  data. 

•  NBS  estimates. 

»  These  actions  wo'ild  occur  in  approximately  6  COP  C'!:,> 
homes  (or  an  apprommafe  averaej  cost  rsr  dwelLng  unit 
5-100.    .  •  •  .    ' 

In  ih.e  5  year  program,  we  have  assumed 
5  million  homes  would  be  retrofit  the  firKt 
and  second  year  and  6  miUlon  each  vear 
thereafter— a  total  of  28  million  homes"— or 
So  percent  at  a  weighted  average  cost  of  $oO'J 
home. 

•  5  million  homes  at  $300  at  a  15  j:>er  ent 
lax  credit  equ.als  $225  mlUlon  per  year. 

The  15  percent  tax  credit  will  cause  roiis'hly 
twice  as  many  people- to  take  some  retri>at 
action  for  s  net  savings  oI  250.000  barrels 
per  dav  bv  1980. 

Why? 

15  perceiu  coiiuuiinicaies  tliai  G.>\<.:ni  .  :.: 
thinks  It's  a  good  thin,;  and  wanid  to  l.i  ',1 

EiasticU.v"  i.s  only  a  minor  factor: 

Virtually  all  con-sumer  expendr.urci  ^.e 
cost  effective  with  or  without  tax  credit. 

Government  costs  are  $1,260  bllli  m  tr  tavp 
250,000  barrels  per  day  or  $1.0  bilMoii  y-' 
year,  or  1,26  ye.r/pav  back. 


-OJTNOtES 

Billed  upot/today"s  eueri;y  prici~^  iwiu.h 
justify  a  doubling  of  the  current  I-UA  stand- 
ard), we  estiu^ate  that  only  10  -^  of  Uie 
32  mill  ion  homes  abo\e  2500  degree  days 
(FHA  divldin-j  Hue)  and  ec;  of  the  bulance 
are   adequately   insulated    (3.2-9.6  =  12  8). 

=  Washln!Tton  Cetiter  .for  Metropolitan 
Si  tidies  Report.  \ 

'Market  ^t^^dy  by  OwenV-Cornlng  Fiber- 
glass (homes  with  3"  orAess).  Industry 
cap.-iclly  is  estimated  at  3-4  Iriilllon  per  year, 

'  Owens-Corning  InstUatloA  study  and 
Washington  Center  data  (9  niilhou  ho:uc.-i 
with  no  protection  In  North) . 

-  Inadequate  data  available.  Faliniate  is 
based  upon  other  figures. 

'  Owens-Corning  data. 
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ffrirJ-otS  WHICH  QUAIIFY  FOR  CREDIT 


Single 


2  ui  its 


(')      (-1       ('» 


COST    OF    POSSIBLE    RETROFlf    ACTIONS    FOrt    TfPICAl 
UNITS 


3  units  or 
ipors 


Sincl* 


2  unit] 


J  units  o< 


(-)     ()     n 


Cdilins 
Storms 
Clocks 
Caulli  or  ureatnof 

-itrlu 
O'i..- 


To»dl  sfif^ajt'tj; 
b,  oii'.-iic 


Oiling  insuls-     $200  $12S  $!;o  unit 

tion. 

1     J200    0.  15     J125     0.  5  r»SO      Wall  insulation    J750  $400 

.^       450       .10       300       .2     160       Storm  windows     t30  window   $30  winiiuA    i-iO  y-tndow 
1         70       .  Ti    ,      70       .1       70       St.Jrm  doors  $50  door        $50.  <l«or         T.^(l.  if  door  • 

outeide. 


I 


50 
100 


.  10 
.  05 


1,770 


Mi'iio  s  j>M  »4ar. 
^.ist  B«f  unit 


TY?rcjL  s^Vl•i^s  «  io  !»pi(: 


'■g  iniolat'on 

I  insulation 

n  windows •.... 

1  doors 

■<  thermostat' ,, , 

^■i,  and  weathersbipping. 


•  ';  :  p?f  i.n.f 

t~^0  per  home 
$'Xj  p»r  tome. 
$"■■0  p«r  w  ndow. 

J'j  pe'  dtiqr 

$'0  per  home. . . 
$•<-  p«r  heme    . 


40 
75 


GO 


Clock  fhcrmo 
stats. 

'■^uUiili!  ami 
weather 


$70  homp 
tn'>    ii.iit 


t7tl   unit 
$10   ,r    ! 


$70  unit, 

where 
poisibti- 
i'>il  unit 


•fi  ACTiviiv  F?f:  -.v.;  o'r,  !;rTVo;iT,,.(:iinvs  ,i  i    jm  ,  how. 


l.iiniiiiuin  nuio'': 
piorl'  prjlectt-il 


IS.OPO.CftO 
25,000,000. 
7O,0OO.CK)i;  wiiiilo*.  .n  li.it' 


•U'l'-le:!  VS'I,  ,r|>|>ii,|i'i  !l..jn 
♦01  m  ceilil 


li'-  per  year  savt-rt  iiet 
wiX  (miflioiis) 


(i.illais  faved 


Payback 


per  aclicfi '     peimd  (years) 


.  ?S,OOq.i«0  in  iin-fh 
..  Notaidilable 

?')  wlooo 


H'l^J'l"  i-'berhome  .. 

'"OiOOO    -  .       30  per  home 

rt,O0O.flO0'(cn(liidii'i(  lupiace-    2.:?  per  window 

men's) 

4.000,000    (iniifi.tins  rcpUce-    !  i.cr  door 

nient'.). 

IMOOPf.  !t  per  home 

'■'»i0.m'  Si;'..^tantial  hut  .nrtpte- 
minale. 


$SC.BO 
74. 4(1 

2. 18 
07. 2(1 


2.3 
C7 
5.5 

30.0 

1  9 

2.IJ 


'  Computed  at  an  average  nat.onji  w.f  ar  t  .-gO.OOO  btu,  weighted  fi>perieiit  si».  30-wp  cei.t  ^1.  ly-(ifrceii!  et^xtrititi.. 


.i.M.\RY  Report:   Some  OPHOnt'  mth.s  kir 
SLRGY  Conservation  THp.rit.;.H   Improved 

'^L  UnLIZATION 

By  the  National  Oii  F^iel  !:..-•  r  ii-/ . 

INTRODVCnuN 

k'c.'.i.se  of  the  cot'poi^t !ve  f-qM-piiieia  Ue- 
.>pment  activities  sponsort-d  by  the  Na- 
lal  Oil  Fuel  Institut*  for  the  c-i".  heating. 
usiry  and  carried  out  during  the  period 
9-1973,  tlie  Institute  wfis  direced  to  make 
a.=i.5es.smeiit  of  Federal  re.'^earcli  and  de- 
veppmer.t  p!ans  as  they  relat-nci  *o  the  heat- 
it. 2  «>:l  ind'i.stry.  The  result*  it  iiut  analysis 
-7e  e  subsequently  present«l  in  a  .-tatenien! 
be;:^re  a  Congressional  comnitttee  on  behalf 
or  he  Manufacturers  Committee  of  National 
O::  Jobbers  Council.  Thi.s  repf>!t  -■i;nunarize.<; 
ih(  projects  which  were  the  basio  for  egtl- 
matLnt;  tiie  por«nttal  e-ierg;,  .•sn'it-.i.v  pre- 
*«1    in    that  statement 

RESFARCH    B*CKCB<.'  Nr» 

br.ei  hi;^tory  of  the  cU".e''op:i:f'.-  1  tfort-: 
oi  khe  pact  two  decadee  will  .anaTier  manv 
qui  St  Ions   which    might   otherxi.'re   arise   lu 
corsldering  the  tvpe.s  of  prolec\s  presei^ted 
and    the    atmosphere    ;n    tnhich    they 
lid  be  carried  out. 

esearch  of  a  basic  nature  mi  coii:i)ii.'-tioii 
heat    transfer    was    under  rakeu    more 
a  decade  ago   under   th&  sponsorship 
the  American  Petroleum  In.stitute.  That 
ram  reflected  recognition  of  a  need  that 
not  being  met,  in  part  beca-i.^e  of  the 
11   scale  of  many  of  the  oil  equipment 
iiufacturers.    and.    in    part,    because    the 
ffd    growth   of   natural   ga.s   consumption 
e  to  Federal  pricing  policies  1   made  in- 
ment  in  new  oil  prod.ict.s  relatively  less 
■active  to  manufacturers.  Carra-d  out  un- 
the  management  of  Battelio,  thLs  pro- 
ni  added  to  fundamenttil  knov.  ledL-e,  but, 
i:ticantly,  no  equipmei.t  re.su;! iug  directly 
n  that  work  ever  reached  the  market. 
fter    the    termination    o'    t'.ie    American 
■oleum  Institute  program.  re;-porislbUny 
further  development  of  oil  power  equlp- 
ii   was   placed   on   NOH     After  detailed 
lies  of   consuga*-   needs,   manufacturini; 
urenieuts.-tTTTd  market  reaU'it's  jn;  equip- 
.  -or.ent«d  effort  was  det.;gaed 
rftKinnmg  in  1966  the  nation's  oil  dealers. 
A.;  1  the  support  of  the  marketing  elements 
!:<iiiy  major  oil  coinpa-i'es   arid   .vith  In- 


puts from  the  maiiuiaciuruii;  iiiiiuaiuiiit 
all  under  the  Tn.'-titute-.-;  coiWrftttion,  took 
new  roncepl-s  aud  elen^ent.-,  of  space  age 
knowledge  many  steps  for.vard.  Prototvpe'^ 
were  tested,  lield  te.'-ting  wa.s  i'litiatixl  in 
many  cuses.  and  service,  manuiacturinu'.  Hiid 
u.-ier  acceptance  siudte.';  weieNcompl^ted. 

Several  prodru'.s  reached  iheStitninerciiil 
miirket  place  as  a  result  01  this  program. 
Only  recently.  ho-Aever,  the  fear  of  energy 
shortages  and  uncertsuuy  01  governiiieiua: 
policy  toward  the  various  fuels  hn.':  bi-ou^h; 
the.se  projects  to  a  stand''' i"l. 

Therefore,  what  is  propt^ed  in  th!:,-  i-eport 
di-t>s  not  call -lor  a  fresh  start  from  !,'r<>und 
zero.  No  prolonged,  probing  studies  are 
need.-d  beratise  the  hard  and  imrewardhig 
spade  work  hu';  already  been  done.  Un.sound 
or  impractical  loncepts  have  been  weeded 
out.und  a  melhodology  for  succes.-'fnl  com- 
mircialliation  has  ijeen  developed. 
I       PB.d.Ti.ci  M.^^•A^i^  akkt 

Tli»-  eisence  of  the  NOFI  Equiptueni  De- 
velopment Program  was  hardware  orienta- 
tion with  the  goal  of  successful  commerdal- 
usation.  Detailed  studies  of  attempts  t-o  carry 
new  concepts  and  the  results  of  research 
thnniuh  to  commercialization  bv  corpora- 
tions and  organizations  such  as  AOA  ami 
API.  re.sulted  in  NOFI  evolving  a  metho- 
dolo^^y  of  project  selection  and  manauemom 
olTering  better  results. 

NOII  found  that  reganlle.ss  of  the  sponsor. 
three  fclement.s  were  necessary  for  success: 
research,  mamifacturing  and  marketing.  As 
a  rti-uU.  a  teuin  utilizing  highly  knov  ledge- 
able  rej>i-eseiitatives  from  resennli  labora- 
torie.<,  manufacturing  operations,  and  mar- 
keting was  brought  together  to  .srOect  proj- 
ects fur  development,  monitor  their  proL'n-ss 
and,  where  ueces.sary,  stop  rjr  redh-tct  the 
development  effort.  This  approach  y^jroved 
more  effective   than  out-side  inanagehient. 

The  probability  of  succe.ss,  estimjfted  time 
to  market,  and  project  copts  gi\-^  in  Ihi:; 
report  are  based  on  the  tisc^f  this  type  of 
approfxh  and  are  not  necessarily  valid  if 
project  selection  and  management  are  han- 
dled in  a  dltterent  manner.  NOFI  standi  ready 
to  assist  whatever  agency  may  be"  selected 
to  carry  out  a  program  for  improved  fuel 
utilization  equlpmeiit  and  would  be  able  to 
draw  togfther  ihe  roce.sfary  peI>J>l^  from  the 


indiistr  :  Men  wiih  .solid  techiiic;)!  b;nk- 
ground.  engineering  represeutatlves  from  the 
mamaacluring  sector,  and  men  re.sponsible 
for  siiles  and  installation  of  equipment  In 
the  tifUI.  This  team  could  then  become  an 
advisory  or  guiding  group  to  insure  a  lilgh 
pcicentaj;e  01  siicces-.  on  budget  and  on 
-che;hiie. 

KotTt  .Mt::.<s  of  Dnvtri.or-MiNT 

Tiie  types  of  projects  which  v.arnuu  sup- 
port have  been  divided  into  four  grotips  by 
priority  In  terms  of  how  rapidly  they  votild 
coiiiiibuie  to  eaeivy  conservation.  Coinci- 
denily.  they  have  a  probability  of  succes> 
ranging  from  '  As.sured"  to  'Fair"  in  the  ,sai>ie 
rank  as  the  time  priority. 

Tlie-e  fom-  project  nfM  inuueaiate,  .slioil 
lenn,  medium  term,  and  lousier  term-  are 
all  aimed  to  produce  fuel  savhigs  within 
•  less  than  six  years  frora^he  starting  date.  The 
general  type  of  proj^t,  application,  source 
of  savings  and  estimated  total  conservatloji 
results  are  detailed  In  the  following  sectioit. 

Inunediate:  Improved  testing  equipment 
for  faster  and  more  accunite  .servicing  of 
coml>ustioii  equipment  in  the  lidd.  This 
would  insure  the  operrttion  of  a  high  per- 
cent.tL-e  of  xniits  at  mardmum  efficiency. 

Applies  to:    U  million  iiisralla^ioris. 

Woi  Id  Save:  3'.  average  fuel  saving  or 
more. 

Kneigy  C'on.served:  25  million  Bbl   \eur. 

.Short  Term:  Reirolit  compoiyents  forexi.-.i- 
ing  burners  and  improved  i^plifcement  burn- 
ers for  existing  heating  un?ts.  Ihls  would 
make  ad\ances  ah-eady  ti.sed  or  proven,  avail- 
al)le  ir.r  speedy,  low  cost,  upgrading  of  pres- 
ent, cqulpmeii'.. 

Applies,  to:  2  million  ir.slifll;ui.,ns. 

Would  .save:  10  ;  avera;;c  fufl  Siivmg.  .-i:ivl- 
li)g  within  two  years. 

Kuergy  Con.served:  9  million  Bbl.  ye*» 

.l/.'(7/»m  Term:  Improv-ed  retrofit  complete  , 
burners  and  heal  exchangers.  In  addition  to 
inherent  operation  at  high  combustion  effi- 
ciency, these  iiMits  can  in  many  cases  be 
.sized  more  clw«y  to  the  redy<;ed  heat  losses 
oKreinsiilated  structures.  This  becomes  very 
iittponant  Considering  the  i4nount  of  In- 
Kulaiioii  now  being 
.siallaiioncostarei 
er  spa<e  required  for  the  replacmmnt- units 


iictures.  This  becomes  very 

lering   the   ninount   of   In- 

ig  injiialled.  feavhigs  in  In- 

al"o  provldeB  by  the  smrtll- 


/^ 


December  11,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


39879 


Applies  to:  2.5  million  Installations,  ap- 
proximately. 

Would  save:  10-20^;  average  fuel  savings, 
."Starting  within  three  years. 

Energy  Conserved:  18-36  million  Bbl/ year, 
after  five  years. 

Longer  Term:  Complete  systems  approach 
including  cooling.  Can  also  reduce  other 
forms  of  energy  waste  within  the  structure, 
provide  inputs  for  heat  recovery,  and  become 
building  blocks  for  interface  with  solar  sys- 
tems. 

No  -specific  yield  can  be  estimated  for  the 
longer  term  program,  but  initial  savings 
would  be  realized  before  1980,  and  source 
energy  otherwise  required  in  the  form  of 
electricity  for  air  conditioning  and  other 
energy  wasteful  services  would  be  cut  sub- 
stantially. 

( To  place  present  efficiency  status  in  per- 
spective it  should  be  noted  that  the  efficiency 
of  on-site  heating  oil  use — even  before  the 
gains  listed  above — Is  approximately  twice  as 
iiigh  as  the  source  efficiency  would  be  If  the 
oil  were  used  for  the  generation  of  electricity 
to  piovlde  electric  heating.) 

Excerpts  From  House  Ways  and  Means  Com- 
MFTTEE   Report    on    H.R.    6860 

4.  Credit  for  Insulating  a  Principal  Resi- 
dence I  Sec.  331  of  the  bill  and  new  sec.  44C 
of  the  Code) 

Under  present  law,  expenditures  for  in.sula- 
tion-of  a  person's  principal  residence  gen- 
erally have   no   tax   consequences.' 

Becatise  of  the  substantial  energy  savings 
tliat  may  be  effected  by  proper  Insttlation  of 
homes,  your  committee's  bill  provides  a  tem- 
porary program  (through  1977)  of  credits 
against  Income  tax  for  a  portion  of  such 
expenditures. 

Under  the  bill,  a  credit  against  income  tax 
liability  is  allowed  for  30  percent  of  the  first 
$500  (for  a  maximum  credit  of  $150)  .spent  on 
insulating  a  principal  residence  ■  owned  or 
rented  by  the  individual  paying  for  the  in- 
sulation. The  credit  being  provided  here  is 
intended  only  as  a  temporary  program  in  the 
sens©  that  your  conuuittee  want.3  to  review- 
it  to  see  whether,  in  its  view,  the  credit 
should  be  further  extended.  For  that  rea.son 
the  bill  makes  tlie  credit  available  only  for 
installations  of  insulation  material  before 
January  1,  1978,  and  only  where  payments 
were  made  for  the  material  before  that  date. 
Also,  It  is  Intended  that  the  credit  be  avail- 
able only  for  insulation  of  structures  actually 
in  use  as  residences  on  March  17,  1975.  and 
only  for  insulation  material  installed  and 
paid  for  after  that  date.  The  credit  is  for 
both  the  expenditures  for  the  insulation  ma- 
terial itself  and  the  expenditures  for  Its 
installation. 

Tlie  credit  may  be  claimed  only  for  insula- 
tion payments  made  during  the  year  (or 
other  tax  period )  for  which  the  tax  return  is 
filed.  To- the  extent  that  (during  the  period 
for  which  the  credit  is  in  effect)  the  taxpayer 
in  any  prior  year,  or  any  owner  or  renter  of 
that  residence,  has  paid  for  insulation  that 
could  have  qualified  for  the  credit — whether 
or  not  the  credit  was  actually  claimed — the 
$.500  limit  on  the  insulation  expenditures  for 


'  However,  if  the  expenditures  are  under- 
taken in  connection  with  the  sale  of  the  resi- 
uence,  then  it  has  been  held  that  those  ex- 
penditures might  be  deductible  under  .section 
212  of  the  Code  as  being  incurred  in  connec- 
tion with  the  production  of  income.  Also,  If 
the  insulation  is  of  such  a  magnltvide  as  to 
he  an  Improvement  in  the  house,  then  the 
expenditures  may  constitute  additions  to  the 
taxpayer's  basis  in  the  house. 

-Condominium  and  coopei-ative  units  may 
be  treated  as  separate  principal  residences. 


/] 


v.-hich  the  credit  Ls  given  niust  be  reduced  by 
the  amount  of  the  earlier  payments." 

If  an  Individual  has  already  claimed  the 
maximum  credit  under  the  limitation  for  In- 
sulation Installed  on  one  residence  and  there- 
after changes  his  principal  residence,  the 
limitation  begins  to  run  again  from  zero; 
that  is,  he  may  claim  30  percent  of  the  first 
$500  spent  on  insulating  his  new  principal 
residence.  That  amount,  however,  must  be 
reduced  by  the  amount  of  qualified  Insula-- 
tion  expenditures  (made  during  the  period 
for  which  the  credit  applies)  any  previous 
owner  or  renter  of  that  residence  could  have 
or  did  in  fact  claim  as  a  credit. 

The  insulation  for  which  the  credit  may  be 
claimed  includes  storm  or  thermal  windows, 
storm  doors,  and  similar  items  (such  as 
weather-stripping,  caulking,  etc.)  However, 
the  insulation  qualifies  only  if  it  is  specifi- 
cally and  primarily  designed  to  reduce  the 
heat  loss  or  gain  on  a  building.  Is  material 
first  used  by  the  taxpayer  claiming  the  credit 
has  a  useful  life  (to  that  taxpayer i  of  at  least 
3  years,  and  meets  those  performance  stand- 
ards that  may  be  prescribed  hi  Treasury 
regulations.  The  Secretary  of  the  Treasury 
is  to  consult  with  the  AdmUiIstrator  of  the 
Federal  Energy  Administration  and  the  Sec- 
retary of  Housing  and  Urban  Development  in 
developiijg  those  standards.  (In  conjunction 
with  this  last  criterion,  It  is  understood  that 
the  National  Bureau  of  Standards,  which  is 
already  engsiged  in  performance  studies  re- 
garding insulation  materials,  will  be  con- 
sulted for  its  expertise  on  technical  ques- 
tions concerning  the  properties  of  materials.) 

In  addition,  the  credit  is  to  be  allowed  only 
for  the  original  installation  of  Insulation  In 
a  dwelling  unit.  As  a  result,  expenditures  for 
such  purposes  as  the  reinstallation  In  the 
fall  of  storm  windows  which  had  been  taken 
down  in  the  spring  Is  not  to  qualify  for  the 
credit.  Insulation  removed  from  one  struc- 
ture and  placed  on  the  taxpayer's  principal 
residence  also  will  not  qualify  for  the  credit 
because  of  this  requirement. 

The  Treasury  Department  is  to  prescribe 
methods  by  which  expenditures  for  qualified 
insulation  are  to  be  verified  by  taxpayers.  No 
credit  is  to  be  allowed  for  expenditures  that 
are  not  verified  in  the  prescribed  manner.' 

Qualifying  insulation  materials  must  be 
specifically  and  primarily  designed  for  Uisu- 
latlon  use.  Except  with  reference  to  storm 
windovss  or  doors  and  thermal  windows,  the 
items  that  quahfy  for  the  credit  are  in- 
tended to  be  primarily  and  specifically  in- 
sulating materials  and  not  materials  that 
are  prUnarily  structural  or  decorative  in  pur- 
pose. For  example,  drapes  and  v.ood  paneling 
would  not  qualify  although  they  may  have 
been  designed  in  part  to  have  an  insulating 
effect.  Whether  or  not  other  materials  such 
as  attic  fans,  insulated  siding,  and  clock 
thermostats  qualify  Is  left  to  administrative 
determination  which  should  take  Into  ac- 
count the  extent  of  the  energy  savhig.  the 
extent  of  their  use  of  conventional  energy 


'Note  that  expenditures  before  March  18. 
1975,  and  installations  before  that  date 
are  not  to  qualify  for  the  credit.  Conse- 
quently, such  pre-March  18,  1975,  expendi- 
tures and  installations  are  to  be  ignored  in 
determining  whether  and  to  what  extent  the 
$500  limit  is  to  be  reduced  under  this  pro- 
vision. 

■  This  provision  is  not  to  detract  from  the 
general  authority  of  the  Internal  Revenue 
Service  to  require  vertiflcation  of  the  correct- 
ness of  claimed  deductions,  credits,  etc.;  the 
effect  of  this  provision  Is  to  preclude  the  use 
of  the  so-called  'Cohan  rule"  where  the 
Treasury  regulations  specifically  prescribed 
one  or  more  appropriate  maniiers  of  veri- 
fication. 


sources,  and  whether  they  otherwise  meet 
the  standards  of  this  provision.  In  addition, 
since  the  credit  Is  only  for  insulation  In- 
stalled in  existing  houses,  and  not  for  newly 
built  homes  or  reconstructions,  the  replace- 
ment of  an  existing  wall  with  a  new  wall 
having  greater  Insulating  qualities  Is  not  to 
qualify  for  t!-;e  credit.  Nevertheless,  the  re- 
placement of  an  existing  window  or  door  by 
a  storm  door  or  window,  or  thermal  w-indo/-. 
covild  qualify  although  these  items  might 
otherwise  be  considered  structural  In  nature. 

The  credit  Is  available  for  materials  that 
either  reduce  heat  gain  or  reduce  heat  loss, 
as  well  as  for  materials  that  possess  both 
these  qualities.  For  example,  polyester  film 
installed  on  windows  that  has  a  cooling 
quality  and  which  fulfills  the  requirements 
of  the-  bill  common  to  all  qualifying  ma- 
terials would  be  eligible  for  the  credit  al- 
though it  may  possess  no  quality  of  reducli^g 
heat  loss.  However,  the  credit  would  not  be 
available  for  polyethylene  film  (usually  taped 
over  a  window)  which  does  not  normally 
have  a  useful  life  of  at  least  3  years. 

If  Joint  occupants  of  a  dwelling  unit  in- 
stall qualifying  insulation  in  that  dwelling 
unit  during  a  calendar  year,  the  total  credit 
is  subject  to  the  regular  limit  for  one  per- 
son (30  percent  of  the  first  $500  of  expendi- 
tures) and  is  apportioned  among  those  who 
made  the  expendlttires  In  accordance  with 
the  proportion  which  each  paid  bears  to  tlit 
total  payment  during  the  calendar  year. 

In  the  ca.se  of  qualifying  expenditures  by 
a  cooperative  housing  corporation,  each  -of 
the  corporation's  stockholders  who  is  entitled 
to  occupy  a  dwelling  unit  owned  by  the  co*-- 
poratlon,  and  who  hi  fact  occupies  the  dwell- 
ing unit  as  his  principal  residence.  Is  treated 
as  having  paid  fcwr  that  portion  of  the  cor- 
poration's o'tallfylng  expendltures^that  Is  the 
same  as  his  proportionate  share  of  the  cor- 
poration's total  outstanding  stock. 

Thp  expenditures  made  by  a  residences 
owner  that  qualify  for  the  credit  in  .some 
instances  may  constitute  capital  expendi- 
tures thai  increase  his  tax  basis  In  the  resi- 
dence. 

In  order  to  avoid  a  double  tax  benefit  (al- 
lowance on  a  credit  'and  also  a  reduced  gain 
on  sale),  the  bill  requires  that  any  Increase 
in  basis  on  account  of  a  qualified  insulation 
expenditure  be  reduced  by  the  amount  of  the 
expenditure  that  Is  allowed  as  a  credit.  For 
example,  assume  that  the  taxpayer  mahes 
*600  of  qualified  expenditures  which  would 
normally  Increase  his  basis  In  the  home.  The 
maximum  credit  allow-abl©  In  this  case  Is  $150 
(30  percent  of  the  $500  llnuti.  Consequently. 
the  taxpayers  basis  In  his  home  would  be 
increased  by  $450  (the  $600  of  expenditures 
minus  the  $150  of  credit). 

The  home  insulation  credit  Is  a  nonre- 
fundable credit  dike  the  foreign  tax  credit. 
the  retirement  income  credit,  the  investment 
credit,  etc.). 

The  predecessor  of  your  committees  bill 
(H.R.  5005)  was  Introduced  on  March  17, 
1975.  and  tliat  bill  proposed  a  similar  credit. 
If  the  credit  were  not  allowed  for  expendl- 
ttires made  before  the  date  of  enactment  of 
this  bill  or  some  other  future  date,  then 
homeowners  and  tenants  might  defer  their 
purchases  and  Installations  of  insulation  un- 
til that  lime  in  order  to  obtain  the  bfiiefius 
of  tiie  credit.  In  order  to  avoid  such  a  deferral 
of  purchases,  your  conomittee's  bill  makes  the 
credit  apply  where  the  expenditures  and  the 
installations  have  been  made  after  March  17 
1975. 

The  credit  program  is  to  continue  through 
December  31,  1977,  by  which  time  the  Con- 
gress Is  to  examine  the  usefulness  of  this  tax 
approach  and  the  availability  of  other  ap- 
proaches to  secure  the  necessary  energv  sav- 
ings. 
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I'  .o  es:::-:3'-i»C.  -:.3t  the  crecHi  for  quaTifled 

i;i-:r.at;on    and    re"ofit    expenditures     wi\l 

reduce  reTcnues  ^JT  $190  mflllon  for  1975,  and 

sJIO  TKir.ion  for  each  of  the  next  2  Teftr«;. 

.iM£;,y.jr  Nr  no.  12j-< 

Ordered  to  'oe  printed  and  to  lie  on  the 

Mr.   HARTKE  submitted  ary{i;hiend- 
raent  intended  to  be  propo.>:c(^m-  him  to 

the  bil!  'H.R.  7727  .  supra. 


Decent bcr  J  I,  hi;. 


T 


^^rPORARY  P.EXl  .M  OF  RAILROAD 
P.OLLING  STOCK— H.R.  5559 

AMEVOMENT  ?fO.    IS.-.j 

Ordered  to  be  printed  anfl  to  he  on 

the  table.> 

Mr.  HARTKE  s-ubmiited  an  amend- 
mer,i  intended  to  be  proposed  by  hlra  to 
tlie  bill  (H.R.  5559 1  to  amend  section 
883' a  1  of  the  Internal  Revenue  Code  to 
!)rovlde  for  exclaslon  of  income  from  the 
temporary  rental  of  raih-ood  rollin?  .'•tock 
by  foreign  corporations. 


NATIONAL  COMMISSION  ON  SMALL 
BUSrsTSS— S.  2498 

A  \iS .VI. UtN  r   NO.    1  ■-'  J s 

•Ordered  to  be  printed  and  to  lie  on 
the  table.* 

Mr.  BUMPERS  ."submitted  an  amend- 
ment intended  to  be  proposed  by  htai  to 
the  bill  (S.  2498  ■  to  amend  the  Small 
Business  Act  to  provide  assL'^tance  for 
."^mall  business  export  activities,  to  trans- 
fer certain  disaster  relief  functions  of 
the  Small  Business  Admiiii.sti-ation  to 
other  Federal  agencie.":,  to  establish  a  Na- 
tional Commission  on  Small  Business  in 
Amer;ra.  and  for  other  purix).<cs. 


FEDFR.KL- 


.\ID     HIGHWAY 
1975— S.  2711 


ACT     OP 


.^JtC»ti^ZN^  2fO.    1237 

•Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  BUCBXEY  •Tor  liinLself ,  Mr.  Bell- 
MON.  Mr.  DoMsxici.  and  Mr.  McClurej 
subnutted  an  amendment  intended  to  be 
proposed  by  them  jointly  to  tlie  bill  (S. 
"711 )  to  authorize  appropriations  for  the 
construction  of  certam  hlghwavs  in  ac- 
cordance with  title  23  of  the  United 
States  Code,  and  for  other  purpa'^es. 


inte;rnation.\l  seclt^ity  assist- 
ance AND  ARMS  EXPORT  CON- 
TROL ACT  OF  1975— S.  2662 

•Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  PELL.  Mr   Pie?ident.  I  submit  an 

i;endment  to  S.  2662,  the  International 
Security  Ass^tar.ce  and  Arms  Export 
Control  Act  of  1975.  I  propo.se  that  the 
amount  requested  by  the  admini.«traiion 
for  security  sup.rrorting  assistance  for 
:>reece  be  inci:ea^ed  from  $65,000,000  to 
SJO.000.000.        \ 

These  additional  funds  ore  ui-geiitly 
;eeded  by  the  i^-*-  democratic  Govern- 
neni  of  Greece-in  the  context  of  its  5- 
r  ear  development  plan  to  strengthen  the 
jreek  economy  and  to  overcome  a  par- 
ticularly difScuIt  balance  of  payments 
jroblem.  I  urge  that  the  Senate  increa.'^e 
-fie  amount  of  security  supporting  assLst- 

'■e  tor  Greece  in  order  to  demonstrate 


the  continuing  lmp©i*ince  piat 
United  States  attaches  to  it5,rAlliance 
relatlonsliip  with  Greece  and  to  the 
strengthening  df  democracy  in  Greece. 
Tlie  amendment  is  9s  f oUov.  s :  -^ 
On  page  101,  line  2,  strike  o*it  '$1,958,300,- 
OOO"  and  In.iert  In  lieu  thereof  "ll, 883,300,- 
000  o?  which  not  less  than  SDO,000.000  Nhall 
be  .^vaUable  only  for  Greece." 

^-^^ 

.ADDITIONAL  COSPONSORS  OF 
I       AMENDMENTS 

AME.VDMEN-T  NO.    1134 

At  the  request  of  Mr.  Gr.^vei.,  the  Sen- 
fitur  from  California  <Mr.  CR.^NSTON ' 
and  the  Senator  from  South  Dakota  (Mr. 
McGovern  I  were  added  as  cosponsors  of 
amendment  No,  1154,  Intended  to  be  pro- 
ixjsed  to  S.  2568,  a  bill  to  revise  the 
method  of  providing  remuneration  in  the 
evejit  of  a  nuclear  incident. 

A.MENII-MK.NT    NO.    1131 — WnilliR  \'.V.M. 

At  his  own  request,  the  Senator  n-om 
Penn.sylvania  i  Mr,  Hugh  Sccw-n  was  re- 
moved as  a  cospdh-sor  of  amendment  No. 
1154.  intended  to  be  prot)osed  to  S.  25 

supra. 

.\MKNOMf:NT    NO.    123  7 

M  tiie  request  of  Mr.  MclNivnE,  the 
Senator  from  New  Mexico  (Mr.  Mon- 


iNO.  .■agriculture,  ju.^^ 

56flk  countrle.s,  tells 

yi  is  waking  up  to 

■i.  '**  ^'Plo'^ia.tic  to 

;i^  caplt.ll,"  Butz  SI 


TOYA'   and  the  Senator  from  Rhoc 
land  'Mr.  Pell)  were  added  as. 
.sors  of  amendment  No.  1237.  t:he 
Energy  Equipment  Tax  C*«iit  A 
ment  of  1975.  in|ended  to  be  propose 
the  bill  'H.R.  >f27'  to  extend  for  an  ad- 
ditional temporai-y  period  the  exidjina 
suspension  of  duties  on  certain^fla:V.sific 
tionj!  of  yarns  and  silk. 


i  ED- 


DISTRICT  COMMITTEE  PROCEl 
ING  with  plans  yFOR  SURVEY 
OP  PISC.\L  PROCEDURES  OF  DIS- 
TRKTT  GOVERNMENT  X^ 

Mr.  EAGLETON.  Mr.  President,  since 
the  Senate  has  adopted  S^naie  Resolu- 
tion 316,  I  wish  to  annoimte  ihat  there 
"Till  be  a  meethig  on  Monddy.  December 
15,  1975.  at'2  p.ni,  in  the  confciittee  hear- 
ing room.  6226  Dirksen  Senate  Office 
Building  of  aU  certified  pubUc  account- 
ants who  may  be  interestedMn  siibmit- 
ting  a  proposal  on  the  commlttfte's  pro- 
posed study  of  the  financial  situation  in 
the  District  of  Columbia.  M  the  meeting 
specifications  of  tlie  study  will  be  released 
to  all  interested  parties.  J  have  already 
notiaed  by  telegram  every  accoimting 
firm  or  group  which  has  contacted  the 
comi|iittee.  « 


ADDITIONAL  STATEMENTS 

U.S.  FOOD  POWER:  ULTIItUTE 
WEAPON  IN  WORLD  POLITICS? 

M.r  DOMENICL  Mr.  President,  since 
the  da\\Ti  of  mankind  the  seareh  for 
food  has  helped  shape  the  course  of  his- 
tor:-.  Today,  the  United  States  provides 
Uiree-fourtlis  of  the  world's'  net  grain 
exports.  The  world  is  experiencing  an 
intense  demand  for  grains,  particularly 
from  the  more  affluent  nation.s.  This  in- 
crea.-ed  demand,  plus  the  dominance  of 
tlie  United  States  in  the  world  grain 
trade,  lias  given  ri.se  to  tlia  issue  of  U.S. 
food  jX)wer  tind  how  it  should  be  used. 

Tl-.p  is^iie  of  U.S.   food  power  raises 


many  important  policy  que.stioiis.  Ho-»v 
does  food  power  compare  to  petropower .' 
WHiat  should  our  policy  be  toward  non- 
market  economy  countries,  such  as  the 
Soviet  Union?  What  are  our  obligations 
to  the  lesser  developed  countries?  Should 
we  link  industrial  imports  to  our  for»rt 
export-s?  What  effect  will  new  ix)licie.s 
have  on  our  domestic  economy  and  es- 
pecially the  agricultural  sector?  Tlie.se 
are  all  important  policy  questions  v.ith 
far-reaching  consequences, 

Mr.  President,  a  recent  article  in  BvM  ■ 
noss  Week  provides  an  excellent  back- 
ground and  discussion  on  the  issue  oi" 
food  power,  and  I  a.sk  unanimous  consent 
that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  piinted  in  the  Record, 
as  follows: 

[Prom  Business  Week,  Dec.  15,  197oj 

L' S     Food    Power— Ultim.'.tf     We.\pon     in 

Wdp.i  u  Politics? 

Earl  L,  Btitz,  the  peripatetic  Secretary  ol 
Agriculture,  Jast  back  from  a  tour  of  ev^iu 
countrie.s,  tells  a  storj-  to  .show  how  Amcii.-a 

_.-,-,  j^  ^j^^  ^^_^^  ^^.  .^^  food  power  its 

tool.  'When,  I  vi.slt  a  foreign 
,plt.il,"  Butz  says.  ••Tlie  reaction  of  the  V..s. 
amba-ssador  there  is  likely  to  be,  'I  wonder 
how  long  111  have  to  put  "up  with  this  .-igil- 
culture  cluck?'  "  That  is,  Butz  explains,  untu 
the  ambassador  sees  presidents  and  preniiei-* 
perking  up  at  the  chance  of  talking  with  an 
influential  U.S.  fof>d  official.  Then,  says  But/-, 
the  reaction  turns  to  "Gee.  tliis  guy  can  open 
iloor.s  for  mc." 

The  deploj-ment  of  .American  food  po-,\.-r 
is  the  foctis  of  a  serious  policy  debate  now 
under  way  in  Washington.  Nearly  everyone 
agrees  that  In  a  world  of  hungt-r  and  over- 
pcFpulatlon.  the  U.S.  can  apply  its  tremcndoi-s 
agricultural  capacity  as  a  lever  on  foreign 
coiintries  to  adopt  policies  beneficial  to  this 
'Nation.  "We  have  the  food,  and  the  hell  with 
the  rest  of  the  world."  .sn.ips  one  high-level 
State  Dept.  official. 

The  controversial  question  i.s  how  much  to 
exploit  food  power  to  advance  U.S.  national 
Interests.  Some  govenunent  officials  question 
the  merits  of  an  aggressive  policy  on  the 
ground.s  df  both  morality  and  efficacy. 

Recentrn^orld  trends  in  grain  stocks  ur.der- 
.scor?-*J»4Jextent  of  the  nation's  food  power- 
While  supplies  outside  the  U.S.  are  steadly 
declining— the  current  total  Is  about  69  mil- 
lion ton.s — U.S.  grain  stocks  are  rlsln? 
sharply:  they  now  amount  to  more  than  sI 
million  ton.s  and  are  approaching  half  the 
world's  supply. 

Even  as  the  policy  debate  goes  on,  the  Ford 
Administration  Is  slowly,  even  awkwardly, 
to  wield  food  power  in  the  diplomatic  aremt 
For  the  first  time,  tiie  U.S.  h.vs  established  a 
national  grains  export  policy.  In  place  of  the 
free  rein  allowed  commercial  grain  e.Kporters 
m  the  past.  Washington  has  show^l  Itself 
ready  to  .set  up^recise  quid  pro  quo  condi- 
tion-s  for  dellveong  American  food. 

Tlie  new  policy  wa.s  employed  in  the  Rus- 
sian grain  agreement  negotiated  recently  i-, 
Moscow.  For  the  Russians,  the  price  wa.s  ti» 
.stop  disruptive.  Inflationary  raids  on  the  U.S 
grain  market.  They  were  also  asked  to  an^e 
up  some  oU  on  favorable  terms,  which  have 
yet  to  be  spelled  out.  And  there  Is  strori- 
evidence  that,  as  another  condition  for  the 
grain  sale,  the  Ru.ssian.s  were  persuaded  to 
keep  their  hands  off  during  Secretary  of  State 
Henry  A.  Kissinger's  negotiations"  on  the 
£gyptiaii-Israe!i  accord. 

Food  power  discreetly  Heures  in  the  nuil*'- 
;;iteral  trade  negotiations  getting  under  wa/ 
iu  Geneva,  aimed  at  reducing  tarWs.  U.s' 
offitiuls  privately  concede  that  It  wUl  be 
explnitod  to  try  to  reduce  trade  b.irriers  in 
coururies  that  buy  large  quantities  of  l(^>.t 
liere  .Jiipnn  b-  an  oijv-ion.s  ca'se  in  point. 
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Japan  and  Poland  both  typify  how  eager 
foreign  countries  are  to  nail  down  U.S.  grain 
supplies.  Both  have  informal  purchase  agi-ee- 
ments,  but  says  one  State  Dept.  official, 
■Tliey  now  want  something  formal  like  the 
Russians  have."  As  In  the  Russian  case,  both 
would  have  to  commit  themselves  at  least 
to  buying  fixed  volume.3  of  U.S.  grain  in 
orderly  fashion.  In  fact,  says  a  top-level 
Agriculture  Dept.  official,  "The  word  here  Is 
that  any  country  that  wants  to  buy  sub- 
stantially more  than  its  normal  amounts  of 
grain  will  be  faced  with  a  Russlan-tj-pe  situ- 
ation." In  Poland's  case,  Washington  would 
use  food  power  to  help  loosen  that  country's 
economic  links  to  the  Soviet  bloc. 

Ever  since  the  Arab  oil-producing  nations 
began  to  wield  petroleum  as  a  geopolitical 
tool  in  1973,  the  world  has  recognized  that 
the  U.S.  has  a  comparable  weapon  in  food, 
since  much  of  the  world  nourishes  itself  on 
U.S.  grains. 

But  there  are  crucial  distinctions  between 
food  power  and  petropower.  The  most  obvious 
Ls  the  moral  coasideration.  "Can  you  imagine 
the  repercuslons  of  the  U.S.  trying  to  play 
C3od  with  food?"  asks  a  Wliite  House  offlclai. 
Beyond  that  are  practical  limitations  that  do 
not  apply  to  oil.  i 

MORAL  gJ»ESTIONS 

Industrial  natiajj^ependent  on  imported 
oil  are  highly  vulnerable  to  a  cutoff  of  sup- 
plies. While  they  can  dispense  with  some  dis- 
cretionary uses  in  an  emergency,  they  need  a 
certain  amount  to  run  iheir  plants  and  b.i-sic 
transportation.  The  threat  of  an  embargo, 
shutting  down  national  economies,  is  a 
potent  weapon  that  can  be  used  as  a 
bludgeon. 

Not  so  in  the  case  of  a  food  embargo.  Peo- 
ple in  developed  countries,  ranging  from  well 
fed  to  overfed,  can  always  pull  in  their  belts 
a  few  notches  If  necessary.  In  developing 
countries,  where  people  are  on  subsistence 
diets  or  less,  the  U.S.  ability  to  applv 
political  pressure  with  the  overt  or  implicit 
threats  to  withhold  supplies  Is  even  more 
limited.  Such  action  would  probably  be 
counterproductive,  since  the  nation  would  be 
severely  condemned  on  moral  grounds. 

Moreover,  curtaUing  food  sales  for  foreign 
policy  reasons  would  have  an  immediate  and 
adverse  Impact  on  several  million  U.S. 
farmers  who  have  considerable  political 
clout.  In  short,  the  U.S.  has  less  room  for 
maneuver — economically  and  politically— in 
wielding  food  power  than  the  oil  producers 
have  with  petropower. 

Despite  these  limitations,  U.S.  food  power 
does  exist.  It  is  just  one  of  several  kinds  of 
economic  power  that  the  nation  possesses— 
financial  resources,  technology,  managerial 
knowhow,  and  the  bargaining  strength  In 
trade  relations  that  comes  from  having  the 
world's  biggest  domestic  market. 

Tliere  is  a  growhig  consensus  that  the  U.S. 
should  be  as  tough  in  using  food  power  to 
achieve  national  objectives  as  it  is  in  em- 
ploying its  other  economic  capabilities.  But 
food  stirs  up  strong  emotions  becau.se  it  is 
associated  with  the  most  primary  human 
need.  So  there  is  also  a  growing  realization 
that  food  power  must  be  handled  with  par- 
ticular skUl  and  sensitivity. 

American  food  power  grows  out  of  an 
incredible  capacity  for  agricultural  produc- 
tion at  a  time  when  rising  i>opulatlon  and 
affluence  are  increasing  global  demand  for 
more  and  better  food.  Butz  describes  this 
capacity  floridly:  "The  U.S.  has  the  largest 
contiguous  land  mass  of  fertile  .soil,  good 
growing  climate,  and  adequate  rainfall  of 
any  place  on  earth."  After  they  finish  feed- 
ing their  own  countrymen,  American  farmers 
liave  left  over  for  export  nearly  60' t  of  their 
wheat  and  rice,  nearly  half  of  their  soybeans, 
one-fourth  of  their  grain  sorghum,  and  more 
than  one-fifth  of  their  corn. 


WHAT   RUSSIA    NEEDS 

The  U.S.  already  provides  nearly  three- 
fourths  of  the  world's  net  grain  exports.  In 
a  recent  report  on  world  population  and  food 
production,  the  Central  Intelligence  Agency 
predicts:  "Over  the  next  several  decades,  the 
world's  Increasing  dependence  on  U.S.  sur- 
pluses portends  an  increase  in  U.S.  power 
and  Influence,  especially  vis-a-2-is  the  food- 
deficit  poor  countries.  Indeed.  In  times  of 
shortage,  the  U.S.  will  face  difficult  choices 
about  how  to  allocate  its  surpltis  between 
affluent  purchasers  and  the  hungry  world." 
Few  nations  are  .so  fortunate,  and  the  So- 
viet Union  is  a  significant  example.  While 
most  of  the  best  growing  land  in  the  U.S.  lies 
south  of  the  45th  parallel,  most  of  the  Soviet 
Union's  lies  alx)ve  it.  As  Reid  Bryson.  a  Uni- 
versity of  Wisconsin  climatologist.  describes 
it:  "The  best  land  in  Russia  has  a  climate 
something  like  North  Dakota — and  from 
there  on  it  gets  worse."  In  the  eastern  virgin 
lands,  weather,  rainfall,  and  yields  are  un- 
certain. This  year  the  Agriculture  Dept.  has 
been  scaling  down  Its  estimate  of  total  So- 
viet grain  production  from  an  initial  215 
million  tons  to  perhaps  160  million  tons  or 
less.  As  a  minimum,  the  Soviets  need  about 
210   million   tons   of   grain. 

The  deplorable  grain  crop  confronted 
Soviet  leaders  with  a  tough  political  de- 
cision. Several  years  ago  they  committed 
themselves  to  feeding  more  livestock  In  order 
to  put  more  meat  in  the  Soviet  diet.  Would 
they  now  disappoint  con.'umer  aspirations 
and  slaughter  their  herds,  or  would  they 
buy  feed  on  the  world  market— most  of  It 
from  the  U.S.?  Tlie  answer  was  "buy.  "  and 
this  summer  the  Soviets  began  chartering 
ships  for  what  could  be  the  biggest  move- 
ment of  grain  in  world  history. 

Japan  Is  another  nation  with  food  prob- 
lems. With  nearly  every  square  foot  of  Its 
islands  under  cultivation,  it  depends  on  food 
imports,  particularly  U.S.  soybeans  and  feed 
grains.  Like  the  Russians,  the  Japanese  are 
eating  more  beef.  And  when  the  Soviets  be- 
gan buying  up  U.S.  grain  this  summer,  the 
Japanese  wondered  if  they  would  be  left  out. 
"You  could  see  the  shock  waves  coming 
through."  says  a  U.S.  diplomat  who  was  con- 
ducting food  talks  in  Tokj'o  at  the  time. 
The  Japanese  were  reassured  with  an  in- 
formal agreement  promising  them  14  million 
tons  o'  grain  a  year  for  three  years. 

Ihe  grain  deal  negotiated  in  Moscow  by 
Under  Secretary  of  State  Charles  W.  Robin- 
son was  a  beginning  in  the  new,  calculated 
use  of  U.S.  food  power  to  achieve  specific 
goals.  For  a  decade,  the  Soviets  have  been 
upsetting  the  world  gi-ain  trade  with  spo- 
radic, sometimes  secretive  purchases.  The  19 
million  tons  they  bought  here  in  1972  trig- 
gered a  14';,  increase  in  food  prices  over  the 
next  two  years.  When  massive  Soviet  pur- 
chases were  resumed  this  past  summer,  lab<jr 
unions  and  consumers  began  protesting.  The 
Ford  Administration  decided  to  nail  down 
the  Russian  business,  but  on  regulated 
terms:  a  commitment  from  Russia  to  buy  6 
million  tons  of  U.S.  wheat  and  corn  a  year 
for  five  years  starting  on  Oct.  1,  1976 — plus 
more  if  the  Soviets  need  it  and  U.S.  produc- 
tion will  allow  it— but  all  on  an  orderly 
basis. 

To   the   surprise   of   many,    the   Adminis- 
tration tied  the  grain  deal  to  oil.  The  Robin- 
son  agreement   includes   a   letter  of   intent' 
under  which   the  Soviet  Union  may  supply 

the  U.S.  with  64  million  bbl.  of  oil  a  year 

a  mere  trickle,  but  in  the  words  of  a  White 
House  aide,  "a  diversification  of  the  sources 
of  U.S.  oU  Imports." 

The  Soviet  oil  shipments  could  rise  even- 
tually to  192  million  or  256  mUlion  bbl.  an- 
nually, one  State  Dept.  official  conjectures, 
at  a  price  "below  the  competition,"  meaning 
below  the  price  established  by  the  Organiza- 
tion of  Petroleum  Exporting  Countries.  Cre- 
ating tven  a  fissure  In  the  OPEC  price  front 


would  be  a  coup  for  the  Administration,  but 
as  yet  not  a  drop  of  Soviet  oil  has  been 
agreed  xipon  formally. 

The  Robinson  grain-oil  agreement  has 
come  under  lire.  TratUtlonally  Republican 
Midwestern  farmers  are  furious  at  President 
Ford  for  tampering  with  the  international 
grain  trade  and  for  essentially  stabillzinR 
prices.  Says  Charles  Drew,  a  Garden  City 
(Kan.)  wheat  farmer.  "We  think  the  gov- 
ernment is  trying  to  manipulate  the  price  of 
wheat  because  of  pK>lltlcal  pressures  from 
[AFL-CIO  President  I  George  Meany  and  the 
consumers. "  An  Administration  official  ex- 
plains how  things  have  changed:  "The  Ag- 
riculture Dept.  has  a  constituency  of  farm- 
ers, and  It  ran  the  grain  export  policy  in  a 
way  to  support  that  constituency.  It  was 
necessary  to  use  [grain  exports]  in  the  na- 
tional interest.  This  matter  can  no  longer 
be  left  up  to  the  Agriculture  Dept." 

The  latest  Russian  agreement  is  also  being 
questioned  by  skeptics  who  doubt  wheilrer 
Moscow  would  overtly  undercut  OPECs  oil 
price.  The  likeliest  device,  according  to 
Washington  sources,  would  be  concealing  a 
divcouiii  in  some  favorable  shipping  arrange- 
ment. Skeptics  also  worry  that  the  Soviets, 
with  their  hangup  on  secrecy,  will  not  pro- 
vide the  crop  forecast  data  Washington  needs 
to  formulate  a  rational  grains  policy. 
tiul  administration's  position 

In  a  world  of  growing  scarcltv.  It  remains 
lo  be  seen  how  far  the  U.S.  will  go  In  Unk- 
ing food  resources  t*lth  Industrial  commod- 
ity need^.  Many  links  could  be  established. 
In  the  ca-se  of  21  Important  minerals,  the 
U.S.  is  CD  c  to  lOO'c  dependent  on  foreign 
suppliers— some  of  which  are  large  import- 
ers of  US.  food.  India,  for  example,  Is  a  ma- 
jor supplier  of  titanium,  the  Soviet  Union 
of  chromium.  In  oil  the  U.S.  would  have 
little  leverage;  the  only  major  producer  that 
buys  much  food  here  Is  Iran. 

President  Ford  is  clearly  a  believer  In  food 
power.  He  told  the  Russians  the  price  for 
grain  was  market  stability  and  possibly  some 
oil.  And  although  Kissinger  laid  out  a  grand 
plan  for  food  coc^eratlon  rather  than  con- 
frontation at  the  U.N.  food  conference  in 
Rome  la.'it  yeai-,  one  of  his  deputies  stresses; 
He  secj  the  power  our  food  position  gives 
him.' 

As  the  negotiator  of  the  Soviet  grain  deal, 
RobiiLson,  who  was  formerly  president  of 
Marcona  Corp.,  a  San  Pranclsco-based  min- 
ing and  transportation  company,  is  one  of 
the  most  obvious  food  power  advocates. 
Thomas  O.  Enders,  Assistant  Secretarj'  of 
State  for  economic  and  bushiess  affairs,  is 
one  of  the  most  prominent  skeptics.  He  be- 
lieves that  food  power  wUl  not  work  short 
of  a  state  grain  monopoly,  export  controls, 
or  mombersiiip  in  an  International  food  car- 
tel—all devices  that  are  unattractive  in  the 
U.S. 

Nevertheless,  says  a  high  State  Dept.  offi- 
cial: "Agripower  is  there.  Tlie  Soviet  grain 
deal  was  significant.  That  reallv  signified 
throughout  the  world  that  It  exists.  Its  a  per- 
ception of  that  power  that  will  bring  about  a 
change  in  attitudes,  and  clearly  the  U.S.  has 
a  grea'.er  monopoly  in  grains  than  anv  OPEC 
nation  has  in  petroleum." 

This  official  already  sees  the  impact  of  U.S. 
grain  power  In  Eastern  Europe.  Expanding 
livestock  herds  and  concurrently  supplving 
large  amounts  of  grain  to  Eastern  Europe 
is  proving  too  much  for  Soviet  agriculture. 
"They  comnmted  themselves  to  making 
available  amounts  of  grain  that  are  not  su.s- 
tainable, "  he  says,  polntUig  out  that  this 
year  "ihe  Soviets  are  practically  out  of  this." 
The  East  Europeans  are  txirnlng  more  to  tlie 
U.S.  Poland,  a  nation  that  has  experienced 
food  riots,  would  normally  have  gotten  2  mil- 
lion tons  of  grain  from  Russia.  This  year  it 
will  probably  get  none  from  Rtissia.  TTiis 
week  Butz  announced  that  the  informal 
agreement  with  the  Poles  calls  for  shipments 
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r.f  at  least  2.5  million  tons  or  UJS.  grain  an- 
uv  il'.y  for  five  years. 

F.en  seme  State  Dept.  officials  who  decry 
tiie  use  of  food  power  recognize  that  tt  ha!? 
potential.  One  of  them  arsrties  initially: 
"Grain  power  Is  pKiwer  over  people  who  are 
hungry — people  v.  e  don  I  want  to  push 
around  anyway."  He  sayo  wrjly  that  the 
Ru.^.-»an  grain  deal  nxight  "get  us  as  much  oil 
n-s  the  Finns  use."  Stli:.  he  concedes  that  "we 
could  make  OPEC  look  sick  if  we  were  Just 
to  use  what  our  agriculture  gives  us." 

E\-en  though  the  S*ate  Dept.  has  u.=;urped 
.=:om9  of  his  power,  Bntz  Is  the  Administra- 
tion's most  outspoken  proponent  of  food 
power.   He   sees   two   contesting  commodity 


powers  In  the  worl^-agrlpower  and  petro- 
power.  "In  the  lon/jiw>i"  says  Butz,  "agri- 
jjower  has  to  be  more  Important  than  petro- 
power.  The  single  m.ost  imp>ortant  way  we 
have  of  communicating  with  two-thirds  of 
the  people  In  the  world  Is  food." 

Butz  gives  two  e.\amples  of  how,  as  he 
says,  "food  talks."  Referring  to  Klst^lnger's 
Mideast  peacemaking  efforts.  Buys  says:  "The 
Russians  could  have  Dlockec  thsit  agreement 
between  Egypt  and  Israel  whed  Henry  was 
shuttling  back  and  forth."  The  rea-son  they 
did  not.  the  Secretary  contends,  Is  that  they 
^.eeded  millions  of  tons  of  U.S.  grains,  and 
"they  knew  it  was  no  time  to  be  fooling 
abound."  Asked  if  there  was  such  a  link  be- 
ii^een  the  Mideast  peace  agreement  and  the 
Soviet  grain  deal,  a  high  State  Dept.  official 
conversant  with  both  negotiations  coucuro 
m  one  word;  "Undoubtedly." 

The  Agriculture  Secretary  also  credits 
much  of  the  warm-up  In  U.S. -Egyptian  re- 
lations to  food.  When  he  vi.sited  Egypt  a 
year  ago,  he  says  symbolically.  "I  had  a  little 
wheat  In  my  pocket" — in  lact  200.00  tons 
worth  $37  million.  According  to  Butz.  Presi- 
dent Anwar  Sadat  told  him  that  If  he  could 
Improve  Egypt's  Infrastructure.  It  would  In- 
crease political  stability  and  turn  the  coun- 
try's mind  away  from  war  with  Israel.  On  the- 
spot.  Butz  signed  an  agreement  that  allowed 
Sadat  to  sell  the  wheat  in  Egypt  and  use 
the  proceed.?  for  stich  things  as  road  con- 
struction. "That's  agripower.  and  the  tool  is 
food."  Butz,  says  with  satisfaction. 

One  of  the  bluntest  assessments  of  U.S. 
Food  power  comes  from  Presidential  a.spirant 
John  Connally,  the  former  Treasury  Secre- 
tary, who  told  Business  'W'eek  recently  that 
the  nation  Is  too  soft  with  other  countries, 
acting  "as  if  our  needs  had  no  bearing  on 
their  needs"  Connally  poses  the  question: 
"WTjen  the  Soviets  want  9  or  10  million  tons 
of  wheat,  what's  wrong  with  saying,  'TTiat's 
fine,  we'll  sell  you  wheat  but  we  want  oil.' 
W'hat's  wrong  with  that?" 

IIIP.VCT     ON     GENEVA 

Lester  Brown,  a  former  Agriculture  Dept. 
official  who  is  now  president  of  WorldWatch 
Institute,  a  research  organization  that  fo- 
cuses on  food  and  related  problems,  says: 
"The  Issue  Is  not  whether  food  represents 
power,  but  how  that  power  will  be  used." 
mo6t  countries.  Brown  notes,  depend  on 
Canada  and  the  U  S.  for  a  part  of  their  food 
supplies.  Thus  the  two  should  allot  their 
food  exports  liberally  to  countries  doing  a 
good  Job  of  increasing  their  food  supplies 
and  give  sparingly  or'  not  at  all  to  food-pro- 
duction laggards.  "Agricultural  mismanage- 
ment, wherever  it  occurs,  has  become  a  lux- 
ury which  the  world  can  ill  aliord,"  Brown 
Sciys. 

One  benign  application  of  U.S.  food  power 
would  be  a  proposal  by  Senator  Adlal  Steven- 
son ni  (D-Ill  )  to  ration  US.  grain  e.xports 
in  times  of  shortage  Stevenson,  who  breeds 
Simmenthal  cattle  on  his  1,000-acre  Illinois 
farm,  says  he  has  trouble  talking  about  food 
power  because  "you  begin  to  sound  as  If  you 
want  an  OPEC  for  corn."  In  fact,  his  idea 
does  have  some  OPEC  overtones.  The  crux  Is 
his  belief  that,  when  shortages  occur,  "Amer- 
ica can  control  the  world  price  and  supply 
'  ~.'a.ni"  without  t'jrnlng  to  embargoes,  ate 


It  has  done  with  wheat  and  soybeans  in  the 
past  three  years.  Under  Stevenson's  plan,  ex- 
port fees  would  be  Imposed.  "Fees  would  re- 
capture for  the  U.S.  the  price  premium 
which  >ii^s  when  exports  are  limited,"  he 
says.  "Pricft  wotUd  then  distribute  supplies 
abroad."  .The  fees— "agridoUars"— would  be 
distributed  in  turn  to  poor  nations  to  help 
them  pay  their  food  bills. 

Because  of  lt.s  formidable  c.-ipabllity  to 
produce  foc5a>British  historian  Geoffrey  Bar- 
raolough,  who  is  teaching  at  Brandels  Uni- 
versity in  Waltham,  Mass.,  contends  that  the 
U.3.  is  now  regaUUng  the  diplomatic  clout  It 
lobt  during  the  Vietnam  war.  The  intense  de- 
mand for  grains,  particularly  from  affluent 
nations  such  as  Russia  and  Japan,  pushes 
world  grain  prices  up.  Barraclough  savs,  but 
as  the  major  grain  exporter,  the  U.S.  benefits 
by  earning  billions  to  pay  lu  oil  bill.  Mean- 
while, major  Industrial  competitors  of  the 
U.S.  aje  getting  hit  not  only  with  big  oU  Im- 
port bUls  but  also  with  big  food  import  bills. 
The  trade  result,  says  Barraclough,  is  more 
competitive  price  tags  on  U.S.  exports. 

Many  officials  are  uncomfortable  grappling 
with  the  Implications  of  U.S.  food  power.  For 
e.tample,  Nebraska  farmer  Clayton  K.  Yeut- 
ter,  a  former  Assistant  Secretary  of  Agilcul- 
ture  who  is  the  deputy  special  "trade  repre- 
sentative at  the  Geneva  trade  talks.  UisisUs 
that  the  U.S.  would  win  more  enemies  than 
friends  if  it  tried  to  use  food  a.?  a  weapon. 
Still,  he  is  unable  to  avoid  its  role  as  a  trade 
lever  in  what  he  calls  "supply-access"  sltua- 
tlon.s — "you  buy  food  from  us  and  we  get  ac- 
cess to  your  market." 

An  associate  tells  how  Yeutter  is  alreadv 
making  .shrewd  use  of  food  power  at  Geneva. 
When  a  foreign  delegate  turned  to  him  and 
asked,  "You  are  not  going  to  embargo  soy- 
beans again,  are  you?"  Yeutter,  who  Is  com- 
pletely opposed  to  embargoes,  commiserated 
solemnly,  then  responded:  "Well,  we  cer- 
tainly hope  we  won't  have  to." 

Some  food  experts  see  limitations  on  how 
effectively  the  U.S.  can  flex  its  agricultural 
muscle.  Tlie  moral  arguments  that  Washing- 
ton has  made  against  petropower  also  seem 
valid  for  food  power,  says  Don  Paarlberg,  the 
Agriculture  Dept.'s  chief  economist.  He  dis- 
agrees with  his  boss.  Secretary  Butz,  over  the 
issue  of  food  power  politics.  "l  mistrust  the 
use  of  food  as  an  Instrument  of  coercion  in 
international  affairs,"  Paarlberg  says  But 
more  significantly,  he  doubts  that  the  US. 
has  that  much  leverage  in  the  world  as  he 
envisages  an  Increase  in  agricultural  produc- 
tivity in  other  nations. 

"Using  food  as  a  tool  requires  an  extremely 
tight  demand  situation,"  say.s  Patrick 
O'Brien  of  Paarlberg's  staff.  "If  you  happen 
to  be  sitting  on  a  large  supply  in  one  .short 
year,  you're  in  good  shape."  But  over  the 
longer  haul,  he  contends,  you  create  a  back- 
lash: "You  encotxrage  every  little  producer 
to  step  up  and  do  his  duty."  As  an  example 
he  cites  the  surging  production  of  corn  and 
grain  sorghum  In  Thailand. 

The  Paarlberg-O'Brlen  position  l<5  ampli- 
fied by  economist  Fred  H.  Sanderson,  a  sen- 
ior fellow  of  the  Brookings  In.stltutlon 
"Window  dressing,"  Sanderson  calls  the  So- 
viet grain  agreement.  "The  tie  with  oil  Ls 
completely  meaningless,  but  the  Adminis- 
tration can  go  to  the  public  and  say,  'We  are 
doing  something  for  j-ou.'  "  Sanderson  calls 
the  food  production  potential  of  the  devel- 
oping nations  "tremendous." 

The  Arab  oll-exportlng  countrle.s.  In  par- 
ticular, are  placing  a  high  priority  on  ex- 
panding their  region's  agricultural  output. 
Says  a  veteran  Mldea.st  representative  for  an 
American  company;  "The  feeling  I  always 
t'et  Is  that  the  Arabs  know  that  If  the  West 
ever  starts  to  have  other  sources  of  crude 
we  are  going  to  get  even  in  the  next  decade 
with  food.  They  are  terrified  of  this  and 
are  pouring  money  into  Sudan."  An  Agrl- 
cultiu-e  Dept.  specialist  on  Africa,  Charles 
Treakle,  says  of  the  Arab  Intentions:  "Thev 
look  on  tl;e  Sudan  as  a  po.^slble  brc.-.d- 
haskert." 


At  967.000  sq.  irJ.,  the  predominantly  Mos- 
lem republic  of  Sudan  is  the  biggest  countrs- 
in  Africa,  substantially  larger  than  Alaska- 
and  Te:ias  combined.  Only  11  million  ot 
its  200  million  arable  acres  have  come  under- 
the  plow.  So  far  Saudi  Arabia,  Kuwait,  and 
Abu  Dhabi  have  provided  several  hundred 
million  dollars  for  irrigation  projects  and 
paved  roads.  One  of  the  latter  terminates 
on  the  Red  Sea  at  Port  Sudan,  which  could 
become  the  main  port  for  food  exports  to 
the  Middle  Eastern  oil-producing  countries. 

Not  snrprisingly,  the  most  bitter  criticism 
of  U.S.  food  power  politics  comes  from  for- 
eign sources.  Says  Holland's  Addeke  H. 
Boernia.  the  outgoing  director  general  of  the 
Food  &  Agriculture  Organization :  "The  world 
will  judge  nations  on  their  willingness  to 
give  food  to  nations  in  need  much  more  than 
it  win  judge  tho.se  nations  who  might  with- 
hold oil." 

TR.'USINC  I-  HOD  rOR  COPPER 

'It  is  absolutely  unacceptable  that  a 
human  need  as  basic  a.s  food  should  be 
manipulated  for  political  ends."  argues  a 
European  Community  official,  apparently 
overlooking  hl»  own  organization's  highly 
politicized  common  agricultural  policy. 
The  EC's  commissioner  for  agriculture. 
Pierre  Lardinols,  recognizes  the  growing  sen- 
sitivity of  food  and  claims  that  nations  art- 
accepting  the  concept  that  "grs.ln  is  not 
Just  the  same  thing  in  world  trade  as  sewing 
machines." 

Some  Europeans  think  agripower  Just  can- 
not be  exploited.  Franz-Josef  Speck,  head  of 
foreign  policy  for  Germany's  agriculture  min- 
istry, says  the  EC  can  only  give  away  a  mil- 
lion tons  of  surplus  sklmmed-milk"  powder 
that  developing  countries  need  "because 
there's  no  buying  power  on  the  other  side." 
Speck  says:  "To  use  food  as  a  club  to  wield 
power  simply  isn't  In  the  card.s."  His  coun- 
tryman.  Herbert  Hruhl.  a  Christian  Demo- 
cratic member  of  the  German  parliament, 
does  not  agree.  Hruhl  says:  "In  a  few  years, 
money  will  not  be  playing  much  of  a  role  Iri 
these  transactions.  If  Zaire  or  some  other 
country  needs  a  million  tons  of  wheat.  It  will 
have  to  pay  with  copper,  for  example." 

The  Japanese,  who  must  Import  80 'T,  or 
more  of  crucial  commodities  such  as  wheat, 
barley,  soybeans,  and  sugar,  are  particularly 
bitter  that  a  politicizing  of  food  could  put 
them  under  even  more  pressure.  "Japan  lived 
on  rice  once  and  could  live  on  rice  again," 
declares  Morihisa  Emorl,  a  commodities  ex- 
pert for  Mitsubishi  Research  Institute  Inc, 
Anyway,  Emorl  rationalizes.  "The  U.S.  must 
seU  because  It  has  grain  surpluses  and  needs 
overseas  sales  for  Us  balance  of  payments." 

In  economic  terms,  the  possession  of  food 
power  is  proving  a  mixed  blessing  for  the 
U.S.  The  trade  benefits  have  been  overwhelm- 
ingly positive  since  1970.  At  that  time,  the 
trade  balance  of  nonfarm  products  began  to 
show  heavy  deficits  while  the  balance  of  agri- 
cultural exports  and  imports  began  to  zoom 
upward  as  world  food  supplies  grew  shorter 
and  a  depreciating  dollar  made  U.S.  farm 
goods  a  bargain.  Through  last  year,  the  in- 
crease in  the  positive  food-export  'balance 
was  elevenfold,  counting  both  commercial 
and  government  concessional  food  exports. 
Taken  alone,  the  commercial  food  balance  in- 
creased more  than  a  hundredfold.  Each  year 
agricultural  exports  have  set  a  new  record. 
In  1975-76,  farm  e.xports  are  expected  to  total 
S22  billion,  up  from  $21.6  billion  last  year. 
The  U.S.  fai'm  sector  will  account  for  a  posi- 
tive agricultural  trade  balance  of  $12.7  bil- 
lion, according  to  current  estimates.  This 
will  cover  about  half  a  year's  oU  imports. 

It  is  a  different  story  on  the  domestic  price 
front.  Tiie  14 ';i  food-price  hiflation  that 
aroused  consumers  hi  both  1973  and  1974  is 
r.itributcd  in  large  part  to  the  U.S.'s  assuming 
Its  expanded  role  of  major  food  purveyor  to 
a  1  Inrrea-nngly.  hungry  world.  In  particular, 
the  ma-sive  Russian  grain  purchases  of  1972 
ti'i'J  1073  are  blanuM  because  they  emptied 
the  U.S.  granarv. 
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r.^RMnr.a  dilemma 
K;o"-oir.ics  professor  George  E.  Brandow  of 
Pennsylvania  State  University  calculates  that 
-elliug  the  Russians  20  million  tons  of  grain 
in  the  next  12  months  would  raise  retail  food 
prices  mi  additional  2.4%,  adding  some  $4.6 
'oUlion  to  the  national  food  bill.  (Actually, 
riie  Russians  are  expected  to  b'.iy  a  iew  mil- 
lien  tons  less.) 

Certainly  massive  foreign  grain  sales  have 
been  a  t'.vo-edged  sword  for  farmers,  depend- 
ing on  whether  they  produce  cattle  or  grains. 
Gtiraen  City,  Kan.,  provides  an  unusur.l  iocus 
cii  feraiii  and  cattle  production  today.  Out- 
side the  town,  grain  fields  that  flow  to  the 
horizon  are  spotted  here  and  there  by  large 
feedlots,  where  pen  riders — the  Kansas' co',v- 
Ijoys — shuttle  fat  steers  from  pen  to  pen. 

Sitting  In  the  Garden  City  Cooperative 
Grain  Terminal,  Ralph  "Pete"  Beckett,  a  tall, 
calm  wheat  farmer  of  57,  says  easily,  "I've 
kind  of  struck  It  rich."  Beckett  raises  wheat, 
corn,  sorghum,  and  hay  on  1,700  acres  of  land 
he  owns  or  leases.  "Detente  was  the  big  wa- 
tershed," he  explains.  "My  Income  practically 
doubled  In  1973  (after  the  first  Russian  grain 
sale) .  In  1974  It  was  good,  and  It  will  be  good 
this  year."  Ten  years  earlier,  Beckett  was 
raiting  cattle.  "That's  what  saved  my  bacon — 
when  I  got  out  of  that,"  he  says  with  relief. 
However,  Beckett  says  he  does  not  really  feel 
rich  when  "he  considers  the  way  costs  are 
rising  for  fuel,  fertilizer,  tractors,  and  ma- 
chinery. "We've  got  to  have  $4.50  or  $4  for 
wheat  to  come  out,"  he  says.  (This  week, 
wheat  vvis  bruiglng  about  $3.52  a  bushel  hi 
Chicago.) 

Down  the  street  in  the  Wheat  Lands  Motor 
Inn,  wliere  Garden  City's  now-affluent  farm- 
ers congregate  to  talk  business  and  eat  the 
Imi's  celebrated  hotcakes,  wheat  farmer 
Charles  Drew  was  complaining  about  the 
Russian  grain  deal.  "One  thing  that  disgusts 
nie."  Drew  protested,  "was  for  us  to  raise 
this  record  2.1-billion-bu.  wheat  crop  after 
they  said  'plant  fence  row  to  fence  row,"  and 
then  they  turn  around  and  Impose  export 
controls  on  grain  sales  to  Russia  and  Poland." 
Clyde  Mercer,  a  grain  farmer  held  in  awe 
because  he  raiaed  some  22G  bu.  an  a.-re  of 
irrigated  corn  (average  In  his  county  last 
year)  :  108  bu.  an  acre)  conceded  that  he 
could  really  raise  wheat  for  $1.72  a  bu.,  but 
only  becau.se  10  years  ago  he  bought  nearly 
half  of.  the  2,000  acres  he  farms  for  $94  an 
acre.  The  world  demand  for  U.S.  grains  has 
done  something  to  the  price.  "The  other  day 
I  was  offered  $1,180  an  acre  for  It,"  Mercer 
reported.  Like  Drew.  Mercer  considers  Under 
Secretary  Robinson's  grain  deal  to  be  med- 
dling, although  he  is  aware  that  consumers 
were  demanding  somethmg  to  ofiset  the  In- 
fiatlonary  impact  of  big  grain  sales.  Recently, 
he  and  his  wife  took  an  autumn  bus  tour  of 
New  England.  "I  was  the  only  farmer  on  that 
bus,  and  I  never  met  such  hostility  in  my 
life,"  Mercer  recounts. 

On  the  edge  of  town  at  the  Brookover  feed 
lots,  a  huge  sign  stands  a:.trlde  four  tower- 
lug  feed  tanks.  It  reads:  "Eat  beef.  Keep 
slim."  It  Is  the  Idea  of  owner  Earl  C.  Brook- 
over,  himself  a  tall,  heavy-set  man  who  has 
made  money  in  Irrigation  and  natural  gas 
and  made  and  lost  some  In  cattle  feeding. 
His  lots  handle  more  than  100,000  cattle  a 
year.  Brookover  Is  a  survivor  of  what  Kan.sas 
c.atlemen  call  "the  wreck"  of  1973,  when 
feeders  were  holding  record  numbers  of  cat- 
tle, the  1972  Russian  grain  sales  doubled 
feeding  costs,  meat  prices  were  frozen,  and 
housewives  were  boycotting  beef. 

"We  went  Into  a  tailspin,"  Brookover  .says. 
"We  lest  money  for  20  consecutive  montiis." 
Now  profits  have  caught  up  with  costs,  and 
Brookover  concedes  that  "we  are  makln" 
some  money  this  year."  He  figures  he  can  live 
With  the  Russian  grain  agreement  if  It  sta- 
bilizes prices,  even  at  a  high  level. 

But  what  bothers  Brookover  iz  that  the 
btate  Dept.,  which  he  thinks  does  not  have 
the  be.5t  Interests  of  farmers  at  heart,  seems 
to  be  taking  over  agricultural  policy.  If  this 


Is  the  case,  Brookover  end  other  f.irmers 
v.orry  whether  all  the  big  thinking  about 
food  power  will  be  tempered  by  the  down- 
to-earth  fact  that  U.S.  farmers,  processors, 
dealers — the  whole  agribusiness  complex — 
are  in  the  business  of  growing  and  selling 
food  to  the  rest  of  the  world.  They  want  to 
!-p11  the  most  they  can  for  the  highest  price 
'hey  cm  get.  And  they  are  going  to  be  very 
rnhrnpy,  like  any  other  businessmen.  If  too 
nuich  of  their  freedom  to  do  business  U 
srxcririced  to  other  national  objectives. 


i-.CPPORT  FOR  JUDGE  STEVENS 

Mr.  BAYH.  Mi'.  President.  ye,sterday 
the  Judiciary  Committee  completed  its 
hearings  on  the  nomination  of  Judge 
John  Paul  Stevens  to  be  an  Associate  Jus- 
tice of  tlie  Supreme  Court.  I  have  now  re- 
viewed the  testimony  presented  at  those 
liearings,  as  well  as  the  opinions  of  Judge 
Stevens,  his  other  legal  writings,  his 
medical  records,  his  financial  statements 
and  income  tax  retuiTis,  his  f onner  client 
list,  and  the  ABA  and  FBI  reports  on 
him.  Based  on  my  review  of  this  infor- 
mation. I  have  decided  to  support  Judge 
Stevens'  nomination. 

My  decision  to  support  thi;3  nomination 
is  not  based  on  ideological  kin.ship.  In- 
deed, certain  of  my  positions  directly  dif- 
fer with  those  taken  by  Judge  Stevens  in 
his  opinions  as  an  appellate  judge  and 
his  testimony  before  the  Judiciai-y  Com- 
mittee. His  views,  in  particular,  on  equal 
ju.'=tice  for  women  do  not  demonstrate 
the  type  of  empathy  and  concern  that  I 
would  prefer  in  a  Supreme  Court  Justice. 
For  that  reason  alone,  if  the  choice  had 
been  mine,  Judge  Stevens  would  not  have 
been  the  nominee.  My  nominee  would 
not  only  have  been  someone  who  had 
greater  imderstiinding  of  the  real  nature 
of  the  discrimination  faced  by  women  in 
our  society  today,  but  would  also  have 
been  someone  who.se  general  beliefs  and 
convictions  more  closely  mirrored  tliose 
of  the  two  previous  holders  of  tliis  seat 
on  ihe  Court — Mr.  Justice  Douglas  and 
Mr.  Justice  Brandeis. 

Hov.ever,  I  do  not  believe  it  responsible 
to  oppose  a  nominee  solely  because  that 
nominee's  views  differ  in  part  from  mine 
or  the  nominee's  predecessors.  Therefore, 
in  deciding  whetlier  to  support  Judge 
Stevens,  I  did  not  simply  compare  his 
views  with  mine  or  witli  Wilham  Douglas 
or  witli  Louis  Brandeis.  Rather,  I  care- 
fully considered  whether  this  nomina- 
tion ran  afoul  of  the  same  standards  I 
used  in  deciding  to  oppose  tlie  nomina- 
tions of  Judge  Haynsworth,  Judge  Cars- 
well  and  Mr.  Justice  Rehnquist.  It  is 
clear  to  me  tliat  it  does  not. 

First,  I  considered  whether  Judge 
Stevens  was  intellectually  and  profes- 
sionally qualiHed  to  sit  on  the  Nation's 
highest  tribunal.  It  was,  of  course,  the 
distinct  absence  of  such  intellectual  and 
professional  qualities  that  forced  me  to 
oppose  the  nomination  of  Judge  Cars- 
well.  Judge  Stevens  is  an  Individual  whose 
intellectual  abilities  and  professional 
achievements  are  substantial.  That  fact 
is  undisputed  by  everyone  who  knows 
Judrre  Stevens  or  has  examined  his 
r;coi'd. 

Second,  I  con.sidered  whether  Judge 
Stevens  has  demonstrated  the  personal 
iind  judicial  integrity  expected  of  a  Su- 
lii-emo  Court  Justice.  As  you  know,  Mr. 


Precidtnt,  it  wa.s  the  lack  of  such  pro- 
priety that  led  me  to  oppose  the  nomina- 
tion of  Judge  Haynsworth.  Judge  Stevens 
is  clearly  a  man  of  great  Integrity.  In  his 
sei-vice  on  the  Seventh  Circuit  Court  of 
A]3peals,  he  has  scrupulously  observed 
the  highest  standards  of  judicial  pro- 
priety. In  this  respect,  he  can  sen-e  as  a 
model  for  tiie  entire  Federal  judicir.ry. 

Third,  I  considered,  whether  Judge 
Stevens'  views  demon.'^;trated  the  kind  of 
gross  insensitivity  to  the  rights,  liber- 
ties, and  protections  guaranteed  to  indi- 
viduals by  the  Constitution.  It  was  such 
extreme  insensitivity  that  forced  me  to 
oppose  the  nomination  cf  Justice  Rehn- 
quist. 

I  must  say  I  am  troubled  about  Judge 
Stevens'  opinions  in  cases  involving  the 
efforts  of  women  to  overcome  discrimina- 
tion. I  have  h^ard  some  people  interpret 
Judge  Stevens'  statement  that  the  equal 
rights  amendment  has  more  symbolic, 
than  legal  significance  to  be  an  ii-.dica- 
tion  that  he  would  take  an  expansive 
view  of  the  protection  extended  to  women 
as  a  class  by  the  14th  amendment  to  tlif 
Constitution.  But  given  the  .sub.';tancf  o-, 
his  views  in  Sprogis  v.  United  Air  Livry 
Inc..  444  F.  2d  1194  (7th  Cir.  1971  •,  find 
in  his  opinion  in  Doe  v.  BclUn  Meriorntl 
Hospital,  479  F.  2d  756  (7th  Cir.  1972  >.  I 
tend  to  share  the  concern  of  women  w  ho 
have  expressed  doubt  as  to  the  likelihood 
that  Judge  Stevens  will  ti^ke  such  an  ex- 
pansive view. 

The  pisition  taken  by  Judge  Stcvcni  in 
his  dissent  in  Sprogis  was  rejected  bv 
the  Supreme  CourWn  PhiUips  v.  Martt.i- 
Marictta  Corp..  400 .  U.S.  542  (IC-Vli. 
Given  this  fact,  Judge  Stevens'  insi.<;ten(c 
before  the  Judiciary  Committee  that  h? 
would  not  in  retro.<pect  change  his 
opinion  in  Sprogis  seems  peculiarly  de- 
fensive. 

While,  as  I  have  noted.  Judge  Stsvei.s 
views  on  the  rights  of  women  are  in  cer- 
tain cases  deeply  troubling.  I  do  not 
tliuik  tliey  r.re  as  objectionable  as  I  found 
Mr.  Justice's  Rehnquisi's  views  on  the 
flr.st  amendment.  On  balance.  I  can- 
not conclude  tliat  Judge  Stevens'  vie-.vs  ' 
on  women's  issues  are  of  such  magniiuue 
to  deny  him  confirmation. 

"With  respect  to  the  rights  of  groups 
other  than  women  who  have  often  re- 
ceived less  than  equal  treatment  before 
our  courts,  I  am  also  satisfied  that  Judiic 
Stevens,  while  holding  somewhat  more 
restrictive  views  than  mine,  does  not  evi- 
dence anything  approaching  a  general  In- 
sensitivity. In  fact,  in  certain  areas,  his 
opinions  and  testimony  indicate  empathy 
with  the  rights  and  a.spirations  of  ininoi'^ 
ities. 

Mr.  President,  for  the  reasons  that  1 
have  just  outlined,  I  have  decided  to  sup- 
port the  nomination  of  Judge  Stevens  be- 
fore the  Judiciary  Committee  and  the 
Senate,  and  I  am  hopeful  that  this  nom- 
ination can  be  soon  confirmed  and  the 
Supreme  Court  restored  to  full  member- 
ship. 


WOKLD  ECOrCOMIC  ORDER 

Mr.  FANNIN.  Mr.  Pi'esident,  a  recent 
nrticle  published  in  the  Petroleum  Econ- 
omist, a  scholarly  British  journal,  deals 
witli  the  subject  of  world  economic  or- 
der. Notwithstanding  the  problems  that 
we  arc  faci!ig  in  this  Nation  in  dealing 


ilt 


.il^.  the  advocates  of  uicoiue  reciistiibu- 
"...  the  Third  World  efforts  at  acniev- 
y^  the  same  objective  on  an  Interna- 
'•!;al  scale  make  U  S  effo!  Us  ><eem  trivial 

•  'inparison. 
Our  private  enterpn.se  .svotem  has  giv- 
all  its  practitioners  higher  standards 
.  h\ing.  while  the  Socialist  system  has 
.ifenated.  Yet,  manj-  in  the  Third  World 
.irit  to  adopt  progi-ams  that  will  perpefT 
ite  inflation  and  arbitrarily  transfer 
talih  which,  in  the  end.  will  destroy 
e  economic  well-being  of  the  free 
orld— developed  and  underdeveloped. 
(|>PECs  moves  toward  'inde.King"  oil  and 
her  commodity  prices  is  one  eood  ex- 
-ple  of  what  not  to  do.  nnd  tliis  arti- 
le  makes  the  case. 

I  commend  this  excellent  article  to  my 
"eagues  and  ask  unanimous  consent 
lat  the  article  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
as  ordered  to  be  printed  in  i!ie  Record 
'  follows: 

'r'>ni  the  Petroleum  Eco/;i.mist.   Dcionibrr 
19751 
In  Slarch  of  Econojujc  Oroek 
■Miice  the  sixth  special  United  Nation.^  si-s- 

•  ui  the  spring  oi  1974.  niauy  dellheraii.jiis 
heen  held  m  varlovis  International  bod- 
>  on  the  iiet-d  to  establish  a  "nev.  luter- 
:  :onal  economic  order",  de.^ipi.ed  to  remedy 
e  problems  of  poverty  and  development  in 
e  rhird  World.  These  have  now  culminated 
the  atcreement  to  hold  a  Conference  on  In- 
-national  Economic  Co-operation  in  Paris 

leui  and  17th  December  to  discuss  world 
D>;omic  problems  covering  e:;ergy  linclud- 
c  oil  and  probably  gas^.  rc.w  materials,  de- 
^>p:v.e:n.  and  monetary  and  financial  af- 
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I  he  roots  of  this  desire  by  developing  na- 
ns for  a  new  course  In  Internarional  eco- 
nnc  relations  can  be  traced  as  far  hack  as 
■  Bandung  Conference  in  195.5  and.  more 
ly.  to  the  formation  of  the  Grorip  of  77 
1971.   But  more  particular! v.  It   was  the 
rcess  of  the  OPEC  nation.";  in  taking  over 
itrol  of  oil  suppiv  and  price*;  in  late  1973 
ich  ha,  inspired  the  develop! r.ir  countries 
seek  what  in  essence  amounts  to  a  greater 
nsfer  of  wealth   from  the*  indu.strialNed 
cointries   with   free   market    c.onomles    At 
;   recent   IMF  World, Bank   meeting    the 
fiirman     i.Mr    Gumer.Miido    Rodriguez    of 
ezuela>   summed  up  the  feellncs  of  de- 
opine  nations   by  warning  that°the  "old 
iHernational     economic     order"    that    had 
eflted  the  more  affluent  coitntrles  since 
1944  Bretton  Woods  aereement  mi-st  give 
to  a  new  system  more  -r-ast'iiv  to  the 
cL-  of  poorer  countries. 

TOO    SCCCEsSf  C'i 

ii  a  sen.se.  the  "old  international  e<-o!;omlc 
"-  —based  on  the  monetarv  principles  of 
p.vitles  and  the  dollar  standard  and 
the   commercial   principles   of    non-dis- 
imation   and    free   trade— has   been   too 
i+.e.ssful.  For  it  led  U>  rapid  economic  ex- 
sion   and   high   living   standards   in   the 
rialiijed  nations  with  market  orientated 
i  lomic  planning.  This  structure  of  inter- 
•  tonal  economic  reUtions  came  under  tn- 
■V;ing  pressure  after  tlie  USA  suspended 
convertibiUty  of  the  dollar  into  cdd  m 
_u-t  1971.  The  general  currency  float  fol- 
td  in  1973.  then  came  the  huge  rise  In 
oU  prices,  and  smce  earlv  1974  the  In - 
rialised  nations  have  si-nk  into  deepen- 
recesfaioi;. 

t  the  developing  countries  still  pin  their 
i    on    the    non-Communist    industrial- 
countries.    Mr.    Rodriguez    and    others 
;  a^ked  thein  to  adopt  sliinuiative  liscal 
monetary  policies  leading  to  economic 
iJision  In  order  to  promote  the  quickest 
ible  Improvement  of  Third  World  econ- 
-s.  Significant!'-    ihe  P:.ri     .  ...i.-e-f-iK-e  of 
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eight  industrialised  and   19  developing  nu- 
tions  excludes  the  Communist  bloc. 

This  Is  not  siu'prlslng  since  the  "new  in- 
ternational economic  order"  which  the  Third 
World  is  seeking  depends  crucially  upon 
malntauUng  the  dynamism  of  market  ori- 
ented economies  which  have  shown  the  best 
track  record  to  date  in  terms  of  economic 
.-'rowih  and  high  living  standards.  The  lead- 
ers of  developing  nations  know  full  well  that 
the  economic  expansion  of  their  societies  de- 
pends primarily  on  the  greater  transfer  of 
ni(,ney  and  technology  from  the  We-stern 
oiiimies  and  Japan. 

SfPPOP.TINr.    THF    CoUMINIST    Bl<<- 

Ihe  facts  are  that  75  per  cent  of  thf  Tlurd 
Worlds   exiernul    trade   i.s    with    the   OECD 
countries  and  only  about  five  per  cent  with 
the  centrally  planned  Communist  economies. 
Although  Communist  countries  are  increas- 
i''.ely  more  active  in  international  trade,  they 
■.ixc  nl<o  leaning  lieavily  on  Western  and  Jap- 
anese credits  and  technology  to  stistaln  their 
lan,'e    programmes    of    industrialisation    and 
inodernisation.  The  recently  released  "Eco- 
noinio   Bulletin   for  Europe,   Vol  27"  of  tiie 
TTiuted  Nations  states  that  Western  credit  for 
the  Soviet   Union's   development   of   energy 
and  other  indu.sirial  materials  which  can  be 
expf)rted  to  the  West  amounted  to  some  .SS 
biihoti  during  1974  and  the  early  month.s  of 
1975.  (On  28th  October.  Italy  granted  the  So- 
viet Union  $900  million  credit  for  buying  in- 
du.-trial  equipnu-iu,  to  be  repaid  over  eight 
y<^ars  at  7.55  per  cent  interest  per  annum.) 
Tlie  report  di^clo.se.s  tliat  the  Soviet  Union 
i.^  becoming  iiireiL-ingiy  active  in  the  Euro- 
dollar market  iiiid  iliat  other  East  European 
countries   are   a  No   borrowing   heavily   from 
the  Weiit.  HtniKary  iias  even  become  active  in 
placing  bonas  ui  the  Euro  currency  market. 
The    report    predicts    that    the    CommunLst 
countries  of  Eastern  Europe  will  need  large 
amounts  of  foreign  capital  and  Western  toch- 
nology  for  their  1976  80  programmes. 

It  Is  clear  from  all  the  deliberations  in  the 
UN  and  other  international  bodies  that  the 
developing  countries  are  not  involved  in  an 
argument  with  the  Communist  bloc  about 
improvements  required  in  the  international 
distribution  of  income.  Their  argument  is  ' 
with  the  rich  countries  of  the  OECD  which 
have  all  done  well  by  broadly  following  the 
basic  principles  of  economic  liberalism  and 
free  trade. 

In  simple  terms,  the  coming  economic 
dialogue  ls  going  to  be  a  negotiating  contest 
over  the  wealth  which  the  OECD  has  been 
capable  of  generatuig.  The  negotiators,  in- 
cluding tho.-e  Western  statesmen  who  in- 
creasingly are  leaning  towards  sialism  in 
their  economic  planning,  will  have  to  find 
compromises  which  will  lead  to  more  rapid 
growth  of  the  developing  economies  and  thus 
to  higher  earnings,  without  undermining  the 
OECD  economies  from  where  the  wealth  has 
to  come.  Any  new  system  cf  international 
economic  co-operation  will  have  to  avoid  the 
pitfall  of  too  much  paralysing  interventlon- 
ism,  through  complicated  and  rigid  price  fix- 
ing and  indexing  .schemes  for  all  commod- 
itie.s,  ra>her  than  direct  cash  transfers  to  the 
poorest  nations  which  have  little  scope  for 
earning  enough  from  coini)i.)diiy  exports. 
Such  price-rigging  schemes  could  lead  to  de- 
clining consumer  markets  and  underutilised 
productive  capacities  of  raw  materials  a;^  well 
as  of  finished  goods. 

Contrary  to  the  general  a.ssumption  the 
developing  countries  do  not  dominate  the 
supplies  oi  raw  materials  (excepting  oil) 
According  to  a  survey  by  the  West  German 
Federal  Oeosclences  and  Raw  Materials  In- 
stitute, the  world's  proven  reserves  of  raw 
materials  are  more  or  less  eaually  divided 
between  the  OECD,  the  Third  World  and  the 
Communist  bloc,  lukmg  current  world  min- 
eral i>rodutiion,  ti»e  developing  countries  ac- 
count lor  only  28  per  cent  and  ine  market 
economy  countries  45  per  cent,  llie  products 
lor  will,  h  the  Tnlrd  World  r'couun'.s  for  more 
tiian  .sf)  ber  cent  of  world  exp.  rt     ;uc  rc!;.- 


lively  few  In  number,  ic  tin,  copper,  bauxite 
niangiinese,  sugar  and  cotton. 

INTERNATIONAL    DIRIGISM 

Probably  tlie  best  advice  was  git  en  to  a 
.special  UN  session  on  propo.sals  to  aid  tlie 
I)oorer  cotintrles  by  the  West  German  Foreign 
Minister  (Mr.  Hans-Dietrich  Genscher) ,  rep- 
resentati'.e  of  a  countrv  which  has  done 
better  than  mo.st  to  build  up  a  rich  econoni', 
from  utter  ruins  and  which  is  weathering 
better  than  most  the  current  rece.ssion.  Pie- 
.sentlng  a  comprehen.slve  nine-point  plan  for 
assisting  the  Third  World's  de\elopmcni  ;»• 
told  his  audience  bluntly  that  the  compli- 
cated task  of  co-ordinating  the  world  eco- 
nomic system  could  only  be  carried  out  with 
the  help  of  the  steering  principle  of  the  free 
market.  It  would  be  Utopian  and  dangerous 
to  try  and  solve  the  world's  economic  prob- 
lems by  International  dlrlgisni.  Mr.  Genscher 
".varned. 

■ITie  rub  i.s.  of  course,  that  the  developing 
countries  have  expressed  no  faith  in  tlie  free 
international  market  mechanism  which  thev 
say  has  worked  more  in  favour  of  making 
the  rich  countries  still  richer.  They  dream  of 
commodity  producers'  cartel  arrangements  of 
high  prices  such  as  producers  of  oil.  tin  and 
recently  cocoa  have  achieved.  Btit.  as  Mr 
Gen.scher  pointed  out.  fixing  prices  inde- 
pendently of  the  long-term  market  equilib- 
rium price  could  only  be  maintained  bv 
restricting  production  and  exports.  The  trans- 
ler  of  wealth  would  not  be  served  because 
some  key  Industrialised  countries  are  also  raw 
material  producers. 

The  Genscher  plan  proposes  opening  tlte 
market  of  the  OECD  countries  more  than  in 
the  past  to  products  from  developine  coun- 
tries, providing  low  cost  credits  to  countries 
whose  commodity  export  earnings  have  de- 
clined, accelerating  the  Industrialization  of 
the  Third  World  and  vigorously  Increasing 
its  food  production,  stepping  up  the  flow  of 
private  and  government  capital  to  the  poor- 
est countries,  facilitating  the  transfer  of 
technology,  and  restructuring  the  interna- 
tional monetary  system  by  promotlnr-  th» 
role  of  the  IMF's  special  drawing  rlghi.sT 

THE  LOMi.  MOBIlL 

The  world  indeed  needs  economic  initia- 
tives which  do  not  lead  to  further  economic 
.stagnation  and  decline  of  consumption  of 
raw  materials  and  finished  goods.  The  peo- 
ples of  the  developing  countries  want  more 
growth   and  higher  living  standards,   while 
those  m  the  Industrialized  countries  want  to 
maintain   their  hard-earned   affluency.   The 
Paris  negotiators  have  an  immense  task  of 
reconciling  the  economic  ambitions  of  over 
150  countries  which  must  learn  to  share  their 
resources  as  equitably  as  is  humanly  possib'c 
Before  them  Is  a  new  model  of  such  co-op- 
eration between  the  EEC  and  some  46  devel- 
oping countries,  now  bound  together  in  econ- 
omic co-operation  under  the  term.s  of   the 
Lome    Convention    of   28tli    February.    1975 
guaranteeing  financial  aid  from  the  Eurooean 
Development  Fund  should  earnings  from  a 
dozen  listed  commodities  fall  more  than  7  5 
percent  below  the  average  of  the  previous 
four  years.  The  agreement  alto  covers  devel- 
opment aid,  industrial,  financial  and   tech- 
nical co-operation,  a:id  provisions  for  capita! 
movements. 

The.se  are  practical  steps  in  tiie  risOit  di- 
rection, as  distinct  from  political  rlietoric  or 
the  passing  of  well-meaning  but  impractical 
re.soluilons  which  have  marred  some  inter- 
national conferences.  Tills  Is  a  danger  which 
will  certainly  exit  in  Paris,  especially  if  the 
OPEC  states  insist  on  leading  a  move  towards 
indexing  oil  and  other  commodity  prices  to 
the  rate  of  Inflation  In  the  Industrialized 
countries.  Such  a  course  at  the  present  lime 
would  only  perpetuate  inllatlonary  trends:  It 
IS  debatable  whether  a  sy.stem  ba.scd  on  that 
preml'-e  would  best  serve  the  interests  of  all 
biu  in  any  ca.se  it  would  only  be  workable 
v.  li'.-ii  tiie  Industrlall.sed  countries  solve  their 
ov. a  :>itl:vi<l!!al  infl:itlon  jiroblcnis. 
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DR.  EDWARD  LAWRIE  TATUII 

Mr.  JAVITS.  Mr.  President,  a  memorial 
service  for  Dr.  Edward  Lawrle  Tatum,  a 
Nobel  Laureate  and  a  professor  at  Rocke- 
feller University,  will  be  held  today, 
December  :i.  at  11  a.m.  in  Caspary 
Auditorium  of  the  Roc!:efeller  University, 
66th  Street  and  New  York  Avenue,  New 
York  City.  Dr.  Tatum  died  on  November 
5  at  his  some  it  New  York  after  an  ex- 
tended i!lne.'^.5.'~^ 

Dr.  Tcituni.  a  biochemist,  wa.s  one  of 
the  three  recipients  of  the  1958  Nobel 
Prize  in  pliysiology  and  medicine,  with 
Dr.  George  Wells  Beadle  and  Dr.  Jo-,hua 
Lederberg.  for  pionacring  work  on  th?' 
stinicture  and  function  of  the  gene.  The 
experimental  work  by  Dr.  Tatum  and  Dr. 
Beadle  indicated  that  each  individual 
gene,  the  chemical  unit  of  heredity,  is 
responsible  for  specif ving  the  m.ak?up  of 
each  individual  protein,  the  building 
blocks  of  living  material.  Tlieir  research 
established  one  of  the  ba."ic  premises 
from  which  modern  senetics  has  evolved. 

Born  in  1909  in  Boulder,  Colo..  Dr. 
Tatum  received  his  undergraduate  de.irree 
from  the  University  of  \Viscon.sin  in  1931, 
and  his  Ph.  D.  in  biocheminti-j-  from  the 
same  university  in  1935.  From  1937-44 
and  1949-57  he  v.as  a  member  of  the 
biology  faculty  of  Stanford  University, 
successively  as  a  research  as.-ociate.  as- 
sistant professor,  professor,  and  c'lair- 
mfln  of  the  department.  He  was  on  the 
staff  of  Yale  University  as  associate  i-'ro- 
fessor  of  botany,  1945-46.  and  as  profes- 
sor of  microbiology  1946-48.  He  joined 
the  Rockefeller  University  in  1957. 

Dr.  Tatum  served  as  a  civilian  with  the 
Federal  Wartime  OfTice  of  Scientific  Re- 
search and  Development  in  1944.  Ke  was 
a  member  of  the  National  Science  Board. 
the  governing  body  of  the  National 
Science  Foundation,  for  two  t'nms  — 
1956-68. 

He  a'so  served  on  tlie  United  States- 
Japan  Joint  Committee  on  Scientific  Co- 
operation. Dr.  Tatum  helped  to  initiate 
one  of  t;ie  continuing  activi'ues  of  the 
United  Si  ales- Japan  program,  the  ex- 
change of  eminent  scientists  between 
Japan  and  the  United  States. 

At  the  memorial  service  at  t?'.c  Rocke- 
feller University  on  December  11  Dr. 
Tatum's  colleaguis  v^ill  pay  honor  to  him. 
Dr.  Beadle  v.ill  present  a  paper  on  the 
highlights  of  Dr.  Tatuiti's  research,  in- 
cluding the  work  on  which  tlie  two  men 
collaborated  that  led  to  the  1958  Nobel 
Prize. 

Dr.  Tatum  is  survidcd  by  his  v  ife  and 
his  two  daughters,  Ms.  Barbara  Tatum 
and  Ms.  Margaret  Easter,  who  live  hi 
California.  I  express  my  profoun-J.  con- 
dolences to  his  wife  and  family. 

Mr.  President,  it  is  with  sadness  that 
we  mark  his  pnssing.  but  it  is  with  pride 
tb.at  the  science  community  and  the  Na- 
tion can  remember  Dr.  Tatum's  accom- 
plishnientii  and  contributions. 


OIDEH  AMERICANS  AMENDMENTS 
OF   1975 

Mr.  BAYH.  Mr.  President,  it  has  been 
iny  pleasure  to  cosponsor  and  whole- 
heartedly support  le.'.'.i.'^lation  recently 
signed  Into  law,  the  Older  Americans 
Amendments  of  1975,  which  is  of  signal 


importance  In  our  efforts  to  recognize 
and  meet  tlie  needs  of  our  senior  citizens. 
I  have  not  had  the  opportunity  to  com- 
ment on  these  amendments  since  they 
became  law,  but  I  wotild  like  to  take  a 
mom.ent  now,  if  I  may.  to  review  the 
merits  of  this  action,  and  its  benefits  to 
the  American , 

Mr.  President,  ever^\v.eck  I  receive 
aijpi'oximatcly  300  lettersSi'om  our  older 
citizens  tclliiig  me  of  the  problems  they 
faro  in  living  on  fixed  incomes  while 
att?::iptin2  to  deal  v.'ith  evdir-incrensins 
co:.ts  in  making  cnd.s  meet.) I  am  hon- 
ored to  say  that  th^  Ictter.y  arc  sent  to 
me  from  proud  pcoplK  whpf  are  u.sed  to 
earning  their  keep.  peoi^^"ho  are  .'^im- 
p!y  asking  their  elected  Government  to 
r£ .cognize  their  needs  along  with  tho.^c 
of  other  citizens,  and  support  them  in 
their  efforts  to  be  self-.sufficient.  These 
hopes  have  be?n  heard  and  acted  upon 
by  Congress,  which  committed  itself  to 
the  tisk  of  meeting  the  need.s  of  our 
elderly  some  time  ago.  In  1965.  we  passed 
the  Older  Americans  Act.  the  first  com- 
Pi',?i-.ensive  Federal  legislation  directed 
to  th3  elderly  beyond  medicare  and  social 
security.  I  am  pleased  that  we  have  now 
reaairmed  our  commitment  to  this  task, 
and  further  refined  the  law  to  improve 
and  extend  the  aduiini.->tration  of  serv- 
ices for  the  elderh'. 

Mr.  President,  the  Older  Americans 
Amendments  extend  the  authorizations 
of  our  earlier  legislation,  and  build  upon 
tills  sound  foundation  with  strong  efTorts 
in  nev.-  directions. 

In  extending  earlier  auihorir.ations, 
ihe  new  law  continues  basic  gi-ant  au- 
thority for  another  2  years  in  order  tliat 
State  and  local  agencies  may  continue 
programs  that  have  proven  so  valuable. 
We  now  have  over  400  area  agencies  in 
regions  populated  by  over  70  percent  of 
the  elderly.  These  local  agencies  serve  as 
hubs  for  a  comprehensive  network  of 
services,  and  it  was  most  important  tliat 
funding  for  them  be  continued.  This  ne-.v 
law  also  extends  authorizations  for  sen- 
ior community  center  programs,  and 
community  service  employment  programs 
for  older  workers.  In  requiring  the  Secre- 
tary of  Labor  to  maintain  older  workers 
job  program  activities  levels,  our  action 
gives  preference  to  experienced  national 
organizations  that  have  carried  on  such 
programs  in  the  past.  In  addition,  re- 
maining funds  will  be  distributed  in  a 
way  that  takes  into  account  the  niunber 
of  low-income  older  workers  in  each 
state. 

It  seems  to  me  tliat  tlie  latter  program, 
the  community  service  employment,  will 
be  .-supported  and  amplified  by  another 
provLsion  of  our  new  law,  the  extensions 
through  fiscal  1978  of  the  Retired  Senior 
Voluntcci's  program,  the  Foster  Grand- 
parents program,  and  the  Senior  Com- 
panions program  run  by  ACTION.  I  am 
certain  that  drawing  upon  the  experience 
of  our  older  Americans  will  go  a  long  way 
toward  helping  our  younger  citizens  gain 
the  perspectives  they  need  to  solve  com- 
munity problems  and  will  set  a  .'^tron:: 
example  of  our  co.mmitment  to  what 
must  bo  a  national  policy  of  full  employ- 
ment, with  no  one  in  A'ticrica  denied 
wnik  when  in  need  of  a  job. 

Moreover,  thi--.  legislation  has  taken 
ne."   dirrcii'ins   in   helping   our   elderly 


nianr?-"  f.-,  -.->  ur.i;ue  pr  ib-',n:s  caused 
them  by  inflation  by  setting  priorities  for 
use  of  granted  funds  and  placing  em- 
phasLs  on  specific  programs  that  are  of 
immediate  need.  Emphasized  are  home 
medic.Tl  and  in-home  assistance  pro- 
gram.-, transportation  programs,  legal 
and  tax  ccunselin?.  and  home  repair  and 
rcno'T.tion.  Mr.  President,  I  would  like 
to  briefly  comment  on  the-?  important 
steps  forward  in  nation'^!  policy  and 
show  h.j'.v  tii^y  are  tailored  to  verv  real 
needs. 

Our  action  give,;  special  priority  to 
home  senices  programs,  since  our  a^ed 
must  frequently  bear  the  expens''.^  and 
incon'eni'.nces  of  instituthn.^hzed  ctre. 
simply  becau'^'?  they  cannot  secure  af'.3- 
quate  care  at  home.  Emphasis  on  pro- 
viding adequate  home  cars  will  help  o'lr 
elderly  in  rh.  ir  efTcr'-o  to  be  self-^'^iffi- 
cient. 

In  ac^diiion.  even  v>h°n  t'le  aged  are 
well  and  living  at  home,  they  are  cttcn 
prevented  from  utilizing  existing  pro- 
grams aim-'d  at  assisting  them,  solely  be- 
cause they  are  trapped  by  the  costs  of 
tran.sportation.  a  major  item  in  mar.y 
senior  citizens'  budgets.  This  lack  of  ade- 
quate transportation  is  also  targeted  for 
priority  grant?. 

Furthermore.  \,fr.  President,  the  elder 
Americans  aniendmorts  provide  for  spe- 
cial emphasis  on  legal  and  ta::  counseling 
programs.  As  an  attorney,  I  know  that 
even  while  we  work  to  reduce  and  stream- 
line Government  paperwork,  the  elderly 
are  confronted  by  complicated,  confut- 
ing regulations  in  ways  no  other  sector 
of  our  population  encounters.  Their  lives 
are  often  dependent  upon  cutting; 
through  a  m.^ze  of  regulations  governing 
pensions,  social  securitv,  medicare,  and 
other  necessary  programs.  confu.^ii'.s 
even  to  the  most  educated  lajrmen.  By 
providing  proper  legal  advice,  we  insure 
fair  treatment  for  our  elderly,  who  might 
otherwise  lose  what  Is  due  ta  them  in  a 
forest  of  redtape. 

Tlie  last  of  these  priority  giauting  pro- 
cedures is  addressed  to  helping  the  el- 
derly repair  and  renovate  their  homjs, 
since,  as  ue  all  know,  the  costs  of  main- 
taining a  home  and  performing  virtually 
all  construction  work  have  been  espe- 
cially boosted  by  inflation.  ^Mso  enco'ar- 
aging  is  tliat  the  older  Americans 
amendments  include  provisions  givuit; 
States  option.tl  choices  in  directing  then- 
grants  to  tliese  priority  programs,  so  th  t 
existing  activities  will  not  b.>  injured  by 
withdrawn  support. 

Mr.  Presitleut,  I  ho:>e  that  the  Presi- 
dent's signature  on  this  bill  L-:  an  indica- 
tion that  the  admini^tratiou  is  prepared 
to  reconsider  its  earlier  pasitions  on  sev- 
eral important  issues,  and  take  beiur 
account  of  what  Its  fiscal  policies  iiiipl.\ 
for  the  elderly  hi  this  country.  Tliis  pasi 
year  has  been  a  particularly  bleak  one 
for  oiM'  older  citizens.  Unemployment  for 
persons  over  55  has  saired.  Incrtasing 
property  taxes  have  made  it  impo.ssible 
for  many  senior  citi.'ons  to  keep  their 
homes.  On  tap  of  this,  th?  Ford  admin- 
istration has  be?n  remarkably  insensitive 
to  the  needs  of  the  aged.  Despite  solid 
evident  a  of  tiieir  vital  impartance,  at- 
tempts have  been  made  to  reduce  schrci- 
uled  increases  in  social  security,  and  to 
hial-e  dmsti-  cuts  In  benefit,  under  ir,-di- 
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I  or*'  and  the  food  suuiip  program.  Ig- 

loriiig  serious  unemployment  and  high 

DOfl  prices,  the  President  proposed  cut- 

i.:ci:>  in  the  elderly  manpower  and  nu- 

ritiup.  programs.  He  continues  to  call  for 

I  ( ie:-ed  fuel  prices  without  accounting 

r  the  20  million  older  Americans  who 

'  )!ild  be  most  injured  by  such  increases. 

Filially,  and  most  seriously,  in  increas- 

:  the  costs  of  medical  care,  rent  and 

i  ■».,!.]  u>  all  consumers,  inflation  has  hit 

<  Ui-    ekierly    especially    hurd.    and    has 

J  on  ed  them  to  trim  their  budgets  again 

;  ad   again,   as  they  watch   the  buying 

i  lower  of  their  fixed  incomes  continually 

(iminish.  Spiraling  costs  have  frequent- 

1  y  meant  that  more  and  more  older  peo- 

1  le  have  been  unable  to  assemble  suf- 

liicnt  funds  to  buy  adequate  meals  or 

nutritious  food. 

F'orlunately.  oar  new  l;rv  increases 
lUiiiorizations  for  nytrilion  programs 
111.'  the  elderly,  some  of  the  most  popular 
pio'rirams  that  I  have  \\itne.v>ed  in  a  long 
i.:ii.\  Under  title  VII  of  the  Older  Amer- 
1  an.-.  Act.  nutrition  services  are  provided 
1 1)  senior  citi/ens  in  frieiulij ,  congregate 
.-citings.  In  addition,  meals  on  wheels, 
.  program  which  has  proven  higlily  suc- 
i  ossful  in  Indiana,  aie  provided  for  those 
I  nable  to  reach  meal  centers,  and  gain 
i  cce.ss  to  nuuiiious  food.  In  extending 
i  i;d  improvint:  this  well-conceived  pro- 
;  ram.  the  Oldt-r  Amerit  ans  Amendments 
(i  1 1)7.5  required  the  Secretary  of  Agri- 
( uUure  to  increase  the  value  of  food 
co.rntnodities.  and  purcha-e  meals  and 
I  :her  high  protein  foods. 

In  closing  my  remarks.  Mr.  President, 
1  ]K)int  out  perhaps  the  most  encourag- 
i  ;g  aspect  of  this  law.  its  firm  commit- 
tieiit  to  future  support  of  our  older  citi- 
?er.s.  By  authorizing  the  Commissioner 
f:i  Arming  to  make  grants  for  training 
lersoniiel  to  help  the  elderly,  this  law 
\  III  work  to  insure  that  future  programs 
1  111  not  lack  properly  trained  staff,  and 

V  ill  help  to  create  a  pool  of  professionals 
e Quipped  to  deal  with  the  special  prob- 
lems of  the  aged.  Finally,  perhaps  the 
1  last  far-reachina  provi.--io:is  of  the  old- 
er Americans  amendment.^  is  the  prohi- 
tition  of  unreasonable  discrimination  on 
tie  ba.sis  of  age  hi  federally  funded  pro- 
grams. Implementation  should  come 
;  bout  as  soon  as  possible 

It  is  crucial  we  assure  the  atjed  that 
r  t  least  one  branch  of  their  Government 

V  ill  remain  re^ponsive  to  their  problems, 
find  truly  cares.  The  provisions  recently 
r  a.vsed  into  la^  represent  the  continued 
c  Dngressional  commitment  to  the  vital 
1  ealth  needs  of  all  Americans,  and  tiie 
continued  congre.vsi-inal  acceptance  of 
t  -if'  leadership  role  that  has  fallen  on 
ri'ir  shoulders  in  meeting  the  needs  of 
t  le  elderly,  as  it  has  in  so  manv  areas 

Mr.  President,  I  wi:-.h  to  again  com- 
mend my  colleagues  in  acting  effectively 
cii  this  legislation.--*mf  pledge  my  con- 
t  nued  support  for  steps  toward  a  na- 
t  onal  policy  that  treats  our  senior  citi- 
7;ns  as  equal  citizens,  and  heeds  their 
r?qiiests  for  proper  recognition. 


ON  THE  DOLE 

Mr.  FANNIN.  Mr.  President.  I  am  very 
cbncerned  about  the  efforts  of  bureau- 


crats who  seem  intent  on  somehow  get- 
ting eveiTone  po.ssible  on  the  dole.  Efforts 
to  recruit  people  to  qui^heir  jobs  to  col- 
lect welfare  are  detrlmenhi}  to  the  people 
involved  and  to  the  country  as  a  whole. 

In  the  December  8.  1975,  issue  of  In- 
dustry Week  magazine.  Consulting  Edi- 
tor Walter  J.  Campbell  wrote  an  editorial 
citing  what  is  happening  regarding  wel- 
fare recruitment.  Mr.  President.  I  ask 
unanimous  consent  to  have  this  editorial 
printed  in  the  Record  for  the  benefit  of 
our  colleagues  who  are  concerned  about 
the  need  for  welfare  reform  and  general 
reform  of  our  bureaucratic  structures 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rfcord. 
a  '^  follows : 

Uncle  Wasj-.--  Yuc:  On  /hk  D.iik 

WftisPERiNG  PiNfs.  X.C.—  "My  dad  '.ui-i  a 
niecliatiic  at  Johii.sc>u's  Garage.  And  he  was  a 
good  one.  But  a  tltufrnmem  niuii  ainw  down 
from  Raleigh  and  t-xplained  ho'v  dud  could 
get  •'s92  a  week — tax  free — if  he  wasn't  work- 
injr.  The  government,  man  showed  him  he'd 
be  better  off  If  he  quir  hi*  job.  So  lie  did,  and 
he  isn't  dohig  anything  now." 

Such  was  the  reply  a  young  soldier  on  fur- 
long li  gave  to  oii^  question  while  he  was 
hitchhiking  a  ride  with  us  from  the  Raleigh- 
Dutliam  Airport  to  his  home  near  here. 

A  lew  days  later  we  dined  at  a  locally 
famous  restaurant.  The  food,  usually  stiperb. 
was  no  more  than  mediocre.  The  owner  ex- 
plained: his  cook  of  18  yeai-s'  standing  had 
tearfxiUy  quit.  SeJ^^is  that  a  government 
man  from  Raleigh  had  explained  .she  could 
i;et  S92  a  week — tax  free — if  .she  q\iii. 

Both  the  mechanic  and  the  cook  had  been 
drawing  $125  a  week  in  wages — not  much  if 
you  are  a  New  York  ^arbagemnn.  but  pretty 
fair  ill  this  rural  area. 

The  .spectacle  of  federal  bureaucrats  busily 
recriUting  people  away  from  productive  Jobs 
to  go  on  the  dole  fills  us  with  a  sen.se  of 
outrage.  That  outrage  is  heightened  as  we 
view  tlie  rise  In  transfer  payments.  Transfer 
payments  is  offioinl  Washington  jargon  for 
taking  money  from  people  who  have  worked 
and  produced  and  earned  and  {iivini;  it  to 
people  who  d{>n't  work,  produce  or  earn. 

This  year,  transfer  pavnients  will  soar  to 
4180  billion. 

That  is  equal  to  the  total  federal,  state, 
and  local  tax  take  of  1965. 

The  federal  government  appears  to  be  in  a 
headlong  rush  to  follow  Now  York  City  Into 
the  abyss  of  financial  irresponsibility. 

But  there  will  be  no  one  with  the  resources 
to  ball  out  the  USA 

Solution:  Let  there  be  a  .grounds well  of 
public  indignation  and  outrage  forcibly  ex- 
pressed that  will  give  Congress  the  guts  to 
say  "No"  to  piling  more  expensive  social 
programs  upon  expensive  scx-ial  programs. 

Bf-fnre  it  is  tuo  late! 

WAITtR  J.  C.AMPBEI.I. 

I  Consiilfina  Frfi'ir 


THE  ALLOCATION  TO  THE  NORTH- 
ERN TIER   OF  CANADIAN   OIL 

Mr.  HUMPHREY.  Mr.  President,  as 
most  of  my  colleagues  know.  Canada  now 
intends  to  cut  off  all  oil  exports  to  the 
United  States  by  1981.  Tliis  will  affect 
about  ,50  refineries  located  along  the 
border  from  Washington  State  to  New 
York  in  varyin;:;  degrees. 

While  all  of  them  must  ItH'ate  alter- 
native oil  sources.  .~onie  can  do  so  only 
with  great  diiliculty.  In  fact,  some  14  or 
l.T  Northern  Tier  refineries  have  no  ac- 
ce.ss  at  all  to  oil  except  throujili  Canada 


These  Canadian-dependent  refineries 
must  find  new  oil  supplies;  more  signifi- 
cantly, they  must  also  construct  new  oil 
transportation  facilities  to  bring  this 
new  oil  to  their  ieflnenes--at  least  a  2- 
ycar  job. 

Unfortunately,  the  Canadians  have 
scheduled  reductions  in  their  oil  exports 
between  1976  and  1981.  By  mid-1976,  for 
example,  only  50  percent  of  present  ex- 
port levels  will  be  available  to  American 
refineries.  And  in  1977,  only  33  percent 
of  ijrcsent  export  levels  will  be  available. 
If  priority  allocations  of  Canadian 
oil  exporus  are  not  made  to  Canadian- 
deiiendent  refineries,  the  Northern  Tier 
faces  economic  disaster.  Refineries  in  this 
are  1  cannot  possibly  replace  the  declin- 
ing volume^  of  Canadian  oil  within  2 
years.  It  will  take  at  least  2  years  to  con- 
struct new  oil  pipeline  systems— systems 
to  sup|)ly  oil  to  reiAce  Canadian  exports.  i 

In  recognitiou  of  this  fact,  the  FederaK^^ 
Energy  Adminlltration  has  proposed  to 
allocate  Canadian  oil  to  Canadian-de- 
pendent refij^ries.  The  objective  is  to 
prevent  e?8nomic  disruption  in  areas  by 
Canadian  dependent  refineries.  Such  re- 
fin^ies  would  receive  a  priority  claim  on 
Canadian  oil  as  its  volume  diminishes 
through  1981. 

The  Federal  Energy  Administration 
conducted  hearings  Monday  and  Tues- 
day on  their  proposed  program  for  the 
mandatory  allocation  of  Canadian  crude 
oil.  I  a.sk  unanimous  consent  to  print  my 
remarks  at  that  hearhig  iw  the  Record. 
There  being  no  objection,  the  remarks 
wore  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

Re.marks  or  Sfn.\tor  Hubert  H.  HuMPHREr 
The  proposed  Federal  Energy  Administra- 
tion's mandatory  allocation  plan  for  Ca- 
nidian  oil  correctly  recognizes  that  .some 
I)r.-seiit  domestic  users  of  Canadian  oil  can 
more  ecslly  acquire  replacement  oil  than  can 
others.  ' 

It  will  assign  a  priority  right -of -access  to 
f'Huadian  oil  exports  to  Canadian-dependent 
refinerie.s  who  can  least  esusjly  acqiUre  re- 
placement oil. 

It  Is  designed  to  give  these  Canadian- 
dependent  reanerles  sufficient  time  to  ar- 
range for  permanent  new  oil  supplies  and  to 
set  in  place  the  necessary  new  transportatlo'i 
networks. 

The  effect  of  the  prupo.sed  FEA  allocation 
plan,  therefore.  Is  to  minimize  unemploy- 
ment associated  with  the  Conadiiui  oil  ex- 
port curtailment. 

I  endorse  the  basic  ctHuept  embodied  in 
the  proposed  FEA  allocation  phui  thai 
Canadian-dependent  U.S.  refinerie.-;  receive  a 
priority  rit^lU-of-ai-(es.s  to  Caiiadi.Mi  oit 
exports. 

And  T  endorse  the  comept  that  Can^diun 
oil  atqiUred  as  the  fniit  or  iiuercoinpany 
s  vi<ps  by  Canadian -dependent  relinerle.'^:  not 
be  counted  against  the  allocation  otherwise 
available  to  these  refiiieri('s  luirler  t!ie  pru- 
posed  PEA  allocation  plan. 

Promulgation  of  the  proposed  FEA  iilioca- 
lioii  plan  in  Us  present  general  form  is  ot 
vital  importance  to  my  own  State  of  Miiuie- 
sota  It  receives  60  percent  of  Its  petroleum 
pradncts  from  Canada  through  refineries  in 
DiUiith.  Superior,  aiid  the  1  win  Cities  area 
IVtro'fum  now  provides  about  46  percent  of 
all  tiiergv  used  in  Mlnne.sota.  So  as  a  result. 
Canada  currently  provides  27  percent  of  ail 
ciierKV  used  In  Minnesota. 

It  the  FEA's  proposed  alUH'ation  plan  in 
ii,  I'lTPni  ueneral  form  is  n«)l  piunnilgatod 
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Minnesota  faces  an  immediate  economic 
crisis.  By  June  1976.  fully  13  percent  of  all 
energy  now  used  in  Minnesota  will  be  cut  off 
as  Canadian  oil  imports  decline  to  50  per- 
cent of  current  levels.  By  January  1977,  al- 
most 20  percent  of  our  current  energy  supply 
will  be  cut  off. 

There  are  some  short-term  steps  we  can 
take,  of  course,  to  ameliorate  modest  energy 
shortfalls.  Oil  companies  could  use  barges, 
rail  cars,  and  tank  trucks  to  replace  Canadian 
oil. 

Tliese  interim  steps  would  be  expensive. 
One  oil  firm  has  suggested,  in  fact,  that 
these  alternatives  would  cost  as  much  as  $1 
per  barrel  in  higher  transportation  costs — or 
.some  $70  to  $80  million  annually  by  1977. 

But  higher  oil  prices  would  be  only  the  tip 
of  the  Iceberg. 

It  Is  simply  impossible  for  alternative 
transportation  .systems  to  carry  even  one-half 
the  likely  oil  shortfall  in  19'r6  and  1977  in 
Minnesota — in  the  event  the  proposed  FEA 
allocation  plan  is  not  promulgated  in  its 
present  form. 

Conceivably  a  shortfall  of  as  much  as  80,000 
to  100,000  barrels  per  day  could  occur  by  mid- 
1976 — a  quantity  we  in  Minnesota  cannot 
possibly  replace  using  coal,  natural  gas,  or 
propane.  By  1977  this  shortfall  could  reach 
120,000  barrels  per  day. 

Minnesota  would  face  an  energy  and  em- 
ployment crisis.  Facilities  to  tran.sport  a 
sufficient  quantity  of  oil  to  replace  these 
voltimes  of  Canadian  oil  cannot  conceivably 
be  ready  in  less  than  two  years.  Therefore, 
in  1976,  and  especially  in  1977,  before  new 
oil   transportation  facilities  are  ready: 

Thousands  of  jobs  would  be  lost— lost  for- 
ever in  some  cases  as  firms  permanently  re- 
locat« 

A  rrtassive  increase  in  welfare  payments  to 
the  tinemployed  would  occur — perhaps  as 
many /as  200,000  persons  or  10  percent  of 
MinflKota's  labor  force  coiUd  be  temporarily 
thrown  into  our  State  unemployment  com- 
pensation system; 

conomic  development  efforts  in   Minne- 
would   be   thrown    back   years   as  new 
IS  look  elsewhere— as  they  look  to  States 
abundant  energy  supplies:    and 
^ction,   conceivably  worth   $2   billion, 
2.50  milllbopr  more  would  be  lost  forever. 

At  the  same  time,  oil  badly  needed  t'o  keep 
Minnesota's  farms  in  operation,  and  our 
offices  and  factories  open,  would  be  flowing 
to  areas  with  ready  access  to  alternative  fuel 
resources. 

Without  the  proposed  FEA  allocation  plan, 
in  other  words.  Minnesota  and  rhe  Northern 
Tier  would  suffer  an  economic  disaster — an 
economic  disaster  exceeding  in  degree  or  du- 
ration that  ever  suffered  through  an  Act  of 
God.  And  it  would  continue  until  the  begin- 
ning of  1978 — the  earliest  date  when  new 
pipeline  to  transport  replacement  oil  can  be 
in    place. 

Implementation  of  the  proposed  FEA  al- 
location plan  in  its  pre.sent  general  form  Is 
the  only  means  available  to  give  Minnesota 
the  time  necessary  to  avoid  this  economic 
disaster. 

While  I  clearly  and  emphatically  endorse 
the  concept  embodied  in  the  propo.sed  FEA 
allocation — and  much  of  the  specific  plan 
it.self — there  are  several  substantive  revi- 
sions I  would  like  to  propose. 

These  revisions  are  specifically  suggested 
to  ensure  that  the  FEA  allocation  program 
does  what  it  is  supposed  to  do — that  it  pro- 
vide Canadian-dependent  refineries  with 
sufficient  lime  to  find  permanent  sources  of 
oil  to  replace  Canadian  oil. 

First,  the  proposed  FEA  plan  would  al- 
locate Canadian-dependent,  first-priority  re- 
fineries a  total  of  237,000  barrels  of  oil. 
This  is  their  base  allocation  amount. 
It  was  derived  from  oil  company  data  on 
cranadian  oil  usage  in  the  six  months  end- 
ing on  April  30.  1975. 


The  use  of  this  base  period  as  the  sole 
determinant  of  allocation  levels  Is  Inappro- 
priate. It  short-changes  first-priority  refiners 
wlio  were  totally  dependent  on  Canadian 
crude  oil  in  that  period.  The  four  Minnesota 
area  refiners,  for  example,  purchased  an  aver- 
age of  183,000  Canadian  barrels  In  that  base 
period — a  period  when  the  entitlement's  pro- 
gram did  not  adequately  cover  the  cost  of 
liigh-priced  Canadian  oil.  The  reduced  usage 
of  expensive  Canadian  oil  was  particularly 
pronounced  by  independent  refiners  who 
could  not  offset  losses  on  Canadian  oil  pur- 
chases with  revenue  from  domestic  or  lower- 
cost  foreign  oil.  The  fotir  Minnesota  area  re- 
finers, as  a  result,  in  that  period  bought 
less  Canadian  oil  than  usual,  as  much  as 
50.000  barrels  a  day  less. 

I  suggest,  therefore,  that  the  Canadian 
oil  allocation  amount  for  first-priority  re- 
finers be  revised  upward  by  using  a  comisi na- 
tion of  the  present  base  period  and  another 
variable  which  more  accurately  reflects  the 
normal,  historic  level  of  Canadian  oil  usage 
by  the  Canadian-dependent  refiners.  This 
variable  could  be.  for  example,  the  first  six 
months  of  1973  or  the  most  recent  six-month 
period  for  which  data  is  available. 

I  am  aware  that  the  propo.sed  base  period 
allocation  amotint  of  oil  can  be  administra- 
tively revised  by  the  PEA.  Any  substantive 
revision  of  base  allocation  amounts  for  first- 
priority  refiners,  however,  should  be  set  forth 
in  the  plan  Itself — and  not  left  for  later  con- 
sideration. 

Second,  I  understand  that  the  Canadian 
Government  does  not  Intend  to  insist  upon 
allocating  its  oil  exports  once  the  FEA  plan 
is  implemented.  Canada  is  willing  to  leave 
the  proposed  PEA  plan  Intact,  although  it 
would  prefer  that  some  22.6  percent  of  avail- 
able oil  export-s  travel  across  the  Trans- 
mountain  Pipeline  system  to  the  Pacific 
Nortliwest. 

It  would  violate  the  specific  purpose  of  the 
proposed  PEA  plan  to  revise  it  in  response 
to  the  Canadian  preference  for  a  fixed  ex- 
port share  to  flow  through  the  Transmoun- 
tain  pipe  system. 

It  would  provjdp  Canadian  oil  to  second- 
priority  refiners — refiners  with  alternative  oU 
supplies — while  some  first-priority  Canadian- 
dependent  refiners  do  without  that  same  or 
any  oiher  oil. 

Willie  I  specifically  urge  the  FEA  to  reject 
the  Canadian  stiggestlon,  I  do  propose  the 
following  revision  of  the  FEA's  allocation 
plan:  permit  up  to  22.6  percent  of  all 
Canadian  oil  exports  to  flow  across  the  Trans- 
mountain  Pipeline  system  to  the  Pacific 
Northwest  as  long  as  the  full,  base  alloca- 
cation  amount  of  Canadian  oil  is  available 
to  first-priority  refiners — those  with  no 
alternative  oil  supplies. 

Certainly  in  1976,  during  the  most  difficult 
transition  period,  this  would  result  In  the 
same  quantity  of  Canadian  oil  flowing  across 
the  Transmountahi  system  as  v.-ould  flow  if 
the  Canadian  suggestion  were  adopted  by  the 
FEA. 

Third,  it  is  vital  that  first-priority 
Canadian-dependent  refiners  be  allowed  two 
full  years  to  find  oil  to  replace  Canadian 
supplies.  If  these  refiners  are  not  provided 
with  adequate  allocation  of  Canadian  oil  for 
1976  and  1977,  the  Northern  Tier  will  suffer 
from  energy  shortages,  lost  production,  and 
unemployment — which  can  be  avoided. 

Canada  intends  to  make  available  enough 
oil  for  export  in  1976  that  all  first-priority 
refineries  will  receive  a  full  allocation.  This 
is  true  e\en  if  the  total  amount  of  oil  allo- 
cated to  first-priority  refineries  is  increa.sed 
as  I've  first  suggested— to  a  total  of  275.000 
or  even  300,000  barrels  per  day. 

Based  on  the  Canadian  National  Energy 
Board's  recent  study  and  their  unpublished 
data,  however,  Canadian  oil  exports  will  de- 
cline to  about  238.000  barrels  per  day  in  1977. 


Tills  figure  is  derived  using  the  NEB's  for- 
mula iE._  IPiDC)  11,10)  _with  the  follow- 
ing values  a.ssigned  for  1977  by  the  NEB; 
P-1884  million  barrels  day,  (b-C)— 1.304 
million  barrels  per  day,  T=4.1  years. 

We,  therefore,  face  the  very  real  prospect 
that  first-priority  refiners  in  1977  will  not 
receive  their  full  base  period  oil  allocations. 
There  will  simply  be  too  little  oil  available 
from  Canada  to  supply  all  Canadian-depend- 
ent, first-priority  refineries.  This  prosper  t 
becomes  a  certainty  if,  as  I  have  expressly 
urged,  the  total  base  period  allocating  oil 
level  for  all  first-priority  refineries  is  enlargeu 
to  a  realistic  level. 

The  likelihood  of  this  dlsa.«trous  situa- 
tion occurring  is  increased  by  the  only  pre- 
liminary nature  of  the  NEB's  1977  P  ipro- 
ducibility)  value.  As  you  know,  the  NEB 
shaiTJly  reduced  oil  exports  for  1976 — reduced 
them  far  more  than  they  or  others  had 
anticipated  last  year  at  tills  time.  In  fact, 
the  allov,ed  1976  oil  export  level  is  a  large 
75.000  barrels  a  day  below  earlier  estimates. 
There  is,  therefore,  a  high  probability  that 
Die  NEB  again  next  fall  will  cut  1977  oil 
c.\port  Ic  els  below  current  projections. 

The  result :  despite  the  PEA's  best  alloca- 
tion efforts,  .Minnesota  and  the  Northern  Tier 
face  oil  shortages  in  little  more  than  one 
year  from  today. 

First-priority  refineries  will  be  left  high 
and  dry.  They  would  have  only  one  year— 
not  two — to  acquire  replacement  supplies  for 
Can.adian  oil. 
One  year  i.s  iri^ifficiPTrh.. 
Two  years  is  a  just  barely  sufficient  time 
period  in  which  to  establish  these  new 
uetwor'i.s 

Tlie  FEA's  allocation  plan  must  be  rr- 
vtsed  to  reduce  Canadian  oil  allocations  In 
1976.  and  po.sslbly  In  1978  and  beyond— 
with  the  savings  shifted  to  1977.  Needless  to 
say,  negotiations  on  such  a  rescheduling 
of  Canadian  oil  .exports  during  the  period 
1976  to  1980  must  begin  immediately.  And 
they  must  be  conducted  in  a  marked  atmos- 
phere of  uncertainty  with  1977  Canadian  oil 
export  availability  not  known  until  Septem- 
l>er  1976  at  the  earliest. 

Let  me  emphasize,  again,  that  first-prior- 
ity refineries  must  receive  two  entire  years 
of  their  full  base  period  oil  allocations. 
Tiie  FEA  allocation  plan  must  achieve  this 
objective  or  it  will  fail  in  its  purpose  of 
providing  Canadian-dependent  refiners  with 
the  base  period  of  time  necessary  to  locate 
new  oil  sources  and  transportatiton  facili- 
ties. 

fourth,  the  Canadian  National  Energy 
Board  has  proposed  to  vary  the  level  of  oil 
exports  monthly  for  'several  months"  begin- 
ning in  January  1976.  These  variations  will 
occur  as  the  Sarnia-Montreal  Pipeline  comes 
on  line- and  will  fluctuate  between  510.000 
barrels  per  day  and  385.000  barrels  per  dav. 
The  proposed  FEA  allocation  plan  should 
allow  for  monthly  allocations  of  Canadian 
oil.  tlierefore.  rather  than  semi-annual  allo- 
cations during  the  expected  transition  period. 
Fifth,  in  1977  or  1978  when  Insufficient 
Canadian  oil  is  availabue  to  meet  ba.se  jjeriod 
allocations  for  first -priority  refineries,  the 
proposed  FEA  allocation  plan  would  require 
tirst-priorlty  refiners  to  bear  any  deficiency 
on  s  pro  rata  basis. 

I  disagree  with  this  provision. 
To  stimulate  an  energetic  search  by  first- 
priority  refiners  for  swaps  or  other  means  to 
locate  supplies  to  replace  Canadian  oil.  I 
propose  that  the  following  provisions  replace 
the  pro  rata  procedure  for  allocating  Can- 
adian oil  among  first-priority  refineries  when 
deficlences  exist. 

1.  First-priority  refineries  should  receive 
a  bontis  amount  above  their  base-period  al- 
location, equal  in  amount  to  that  expected 
to  lie  acquired  in  the  subsequent  six-month 
period  through  swaps  or  exchanges  with 
Canadian  refineries;  and,  in  addition. 


5  F;rs*-j»ri.>r.t/  refineries  should  receive 
"iiiv-ations  b»se«l  on  the  relative  transporta- 
tion cost  of  »!ter:iatlve  product  to  their 
trarjiuonal  market. 

n'.'-e  arst-priontT  refineries  serving  xnar- 
k(>^s  with  re:»*lTe!y  high  transporlatloii  costs 
'■"T  products  siioViJd  receive  a  relatively 
uiri.'?  a!locat;o!\ — at  the  expense  of  those 
-•en.n2:  markets  tiith  relatively  low  product 
•  r-n.-pt.rTatiOU  costs. 

sucii  a  laodtncacion  would' iiLsure  that  the 
iii'Ae^t  n*:  co<:  for  all  oil  to  replace  Cau- 
dian  exports  is  Of  Ui?  achieved. 

TUese  suggested  revUilous  do  not  In  auy 

. :.-e  distort  either  the  genernl  or  specUic 
■jniM  of  tiie  proposed  FEA  allotation  plan. 

Ia>p;euienta;,on  of  this  propo^d  plan  i.s 
cniical  to  tiie  continued  economic  wellbeing 
L>:  the  Northern  Mid-West  until  supplies  to 
replace  Caaadiaa  oil  cau  be  found.  And  I 
i;r,e  Uie  riipid  promulgation  of  the  proposed 
p:.\:i.  V. ;:ii  tLose  modirtcatioiis  I've  suggested 
liere. 

In  partictiUr,  T  am  mast  concerned  that 
provS;on3  be  made  to  Insure  a  two-year, 
ixve-period  aniotmt  of  Canadian  oil  for  flrst- 
pnor;:/  ref-iiers.  Tliere  i*  simply  no  economic 
lu.^-.aoatioa  for  allocating  Canadian  crude 
>il  to  second-priority  refiners  in  1976.  when 
hl.s  resti'.-s  in  f.rst-priority  refiners  shut- 
iriEi-in-capacity  in  1977,  causing  economic 
l.-r\iption. 

Finally,  it  vie-.v  of  the  pt«sibly  adverse 
•nvironmetital  impact  of  the  proposed  PE.\ 
iUoca':!on  plan  in  the  Gulf  of  Mexico  and 
iie  Puset  Sot.ad.  I  v.ould  strongly  urge  the 
jreparatioa  of  an  Environmental  Impait 
;»s'ement  on  -he  proposed  FE.^  plan 
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enircents  spend  less  titiie  criticizing  the 
United  States  and  more  time  dealing  with 
the  Injustices  and  inequltles^^'hlch 
abound  In  most  countries  of  the  world. 

The  vorld  needs  the  United  Nations. 
The  United  Ivations  needs  the  United 
States  of  America.  No  purpose  is  served 
when  members  of  the  United  Nations  de- 
vote their  time  to  the  unfair  and  un- 
foimded  attacks  on  this  countr3-. 

Tills  unfair  treatment  has  seriously 
undermined  America's  support  for  the 
United  Nations.  Ambassador  Moynilian. 
by  speaking  out  strongly,  has  helped  to 
restore  domestic  support  for  the  U.N. — 
and  to  a.ssure  continued  U.S.  participa 
tion  in  the  tvorld  organization. 


U 


A.MBASS.\DOR  MOYNIH.XN 
SPEAKS  OUT 


Mr.  BELLMON.  Mr.  Pre.Mclcm.  in  rom- 
laon  with  n^.a:;y  other  Members  of  tiie 
IJenate.  I  V.ave  lor.g  resented  the  abusive 
'  reatmen:  which  our  countiT  ha.s  re- 
(  eived  at  U-.e  United  Nations  from  rep- 
1  esentati'vea  of  other  countries.  Tliis 
i  bu.-e  hfto  bet:,  e.^pecially  irk.some  since 
( lur  own  Amba.-;.adors  to  the  U.N.  hare  In 
the  past  sat  silently  and  failed  to  point 
c  ut  the  misrepresentations  about  the 
US. A.  They  also  have  failed  to  call  at- 
tention to  llie  r.egative  aspects  of  actions 
"|;iich  other  go-.ernments  take. 

It  IS  for  tl^.is  reason  tiiat  I  have  been 
1  ea.-.sured  ;ind  pleased  by  the  recent 
.=  tat-ements  made  by  our  current  .Ambas- 
.^  ^dor  to  ti:e  U.N  .  Mr.  Daniel  P.  Moyni- 
an.  .Amba.=.-adorMoynihan's  recent  con- 
c-uct  lias  demoi-L&t rated  tliat  the  United 
£  tales,  wiule  willing  to  admit  ius  own  im- 
;;eriecuoi.i;.  is  r.o  longer  content  to  sit  by 
sler.tly  while  repre.-entatives  of  other 
"Dvenmiei.ts.  •p.ho'-e  records  are'^ar  from 
perfect,  gleefully  denounce  us  for  any 
domestic  or  international  difficulties 
•>i  liich  this  couiitry  encounters. 

Ambassador  Moyuiiian's  polity  of 
.^  )eaking  up  to  defend  our  Nation's  honor 
a:id  to  point  out  the  intemal  imperfec- 
t  ons  which  other  countries  need  to  deal 
V.  1th  before  attempting  to  .serve  as  Amer- 
ican  critics,  is  certainly  in  our  ouii  na- 
t:  onal  iiitere.'-t.  I  heartily  endoi.se  his  pol- 
i<  ies. 

Tlie  Biblical  admonition.  "First  take 
tl  le  log  out  of  your  o\\ni  eye.  and  then  vou 

i^  ill  .=ee  clearly  to  take  the  speck  out  of 
'■  )';r  brother's  eye."  applies  here. 

Anibas-sador  Moynihan  is  speaking  for 
t:ie  serjor  Senator  from  Oklahoma,  and 
I  believe  for  die  vast  majority  of  Okla- 
li  Hiians,  as  he  sUinds  up  for  the  honor  of 
ti  IS  country  .md  insists  that  other  gov- 


HL'MA.NE  TRAPPING  LEGISLATION 

Mr.  B.AYH.  Mr.  President,  on  Novem- 
ber 17  and  18.  the  Hoase  Committee  on 
Merchant  Marine  and  Fisheries  held 
hearings  on  bills  to  discourage  the  use  of 
pamfMl  trapping  devices,  specifically  the 
use  of  tlie  steel-jaw  leg-hold  traps. 

I  conmiend  the  committee  tof  hold- 
ing these  hearings.  The  interest  shown 
in  these  bills  reinforces  my  belief  that 
the  country  is  becoming  more  receptive 
to  this  kind  of  legislation.  In  fact,  the 
Congress  is  now  catching  up  with  the 
true  public  will  on  the  issue  of  humane 
treatment  to  animals. 

As  the  prime  sponsor  in  the  Senate  of 
S.  12'J3  outlawing  the  use  of  painful 
trapping  devices,  I  submitted  te.stimony 
to  the  House  committee  urging  its  mem- 
bers to  vote  favorably  on  the  passage  of 
legi-slation  to  achieve  humane  trapping. 
I  ask  unanimous  consent  that  my  tes- 
timony before  the  committee  be  printed 
in  tiie  Record. 

Tliere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rtcord.  as  follows: 

.Stati.ment  of  Sen  \Tc  ir  Birtcii  E.wit 
-Mr.  Chairman,  since  1971  I  have  repeatedly 
introduced  in  the  Senate  legislation  aimed 
at  controlling  the  use  of  steel  Jaw  traps  and 
other  painful  devices  in  the  capture  of  wild 
animals.  I  therefore  welcome  with  more  than 
a  parsing  note  the  Introduction  of  H.R.  66  by 
tiie  Honorable  Glenn  Anderson  and  96  of  his 
distinguished  colleagues.  This  fin©  bill  con- 
tains substantially  the  same  language  and 
spirit  as  S.  1223.  It  is.  my  fervent  hope  that 
tiiese  iiearings  will  lead  to  the  passage  of  leg- 
i.slation  to  make  humane  trapping  a  reality. 

Ti-.e  LSsue  really  Is  how  we  will  deal  with 
a  \ital.  naiional  natural  resource — the  wild 
and  dotnesiic  animals  of  otir  land  who  belont; 
to  all  titi^ens.  The  Congress  of  the  Ltnited 
State."!  has  pn.s.^ed  laws  to  protect  ou-  na- 
tional forests,  to  protect  pets  from  abuse,  and 
to  preserve  endangered  .species.  We  should 
add  to  Ptir  positive  record  the  elimination 
of  the  most  outrageous  acts  of  cruelty  In- 
flicted on  animals,  the  use  of  the  steei  Jaw 
trap.  This  Is  a  goal  that  can  be  reached  rel^i- 
tiveiy  easily  since  there  are  other  methods 
with  which  to  trap  animals  that  are  much 
more  himiane.  Tlie  legislation  before  vou  to- 
day recognizes  this,  as  does  my  legislation. 
While  outlav.-ing  the  use  of  cruel  and  inhti- 
mar.e  trapping  devices,  v.e  do  not  forbid  or 
limit  trapping  itself. 

In  recent  years  there  ha.s  been  <:ro-,vi:is  con- 
cern over  the  use  of  the  steel-jaw  leg-hold 
traps  in  the  control  of  wildlife,  and  taking 
f urbear^rs.  This  device,  the  most  widely  used 
trap  la  the  United  States,  whs  developed  in 
the  '83n's,  The  leg-hold  trap  is  designed  to 
•  ip'.-eiaiid  l-.old  an  animal  uniil  !he":r:\pt)er 


arrives  to  kill  It.  Mast  frequently,  the  anhnul 
13  killed  with  a  club  or  other  blunt  Instru- 
ment. 

Two  factors  make  leg-hold  traps  worlt. 
First,  the  Jaws  of  the  trap  must  close  quickly 
lu  order  to  prevent  the  animal  from  removing 
Its  foot  and  e.scaplng.  Second,  the  traps  must 
have  sutficient  resistance  to  prying  so  the 
animal  cannot  spread  the  Jaws  and  free  it- 
self. In  time  the  leg  of  the  animal  caught  i!i 
a  steel  Jaw  trap  may  become  nimib"  frotn 
loss  of  blood  circulation.  When  first  captured, 
however,  the  animal  is  subject  to  intense 
agony,  and  even  after  the  blood  circulation 
ha.s  been  slowed,  there  v.ill  be  iatermiltent 
periods  of  pain  and  numbness  as  long  as 
the  trap  remains  locked  around  tlie  anim-al's 
leg. 

As  painful  as  the  leg-hold  trap  Is  in  its 
clamping  and  holding  action,  its  greatest 
cruelty  lies  in  the  fact  that  the  trapped 
animal  Is  held  fast  for  hours,  perhaps  e'.eu 
days,  before  being  killed  or  relea.sed. 

The  animal's  initial  reaction  to  trappiuj; 
orten  will  be  repeated  attempts  to  bite  or 
pull  the  affected  limb  free,  resulting  in  torn 
ligaments  and  flesh,  broken  teeth,  and  other 
uijurie;s.  In  many  instances,  animals  will 
chew  off  their  legs  in  order  to  escape.  Know  u 
us  "wrhig-offs"  the  wounded  escapees  aip 
esisy  prey  for  other  animals.  Tho.se  that  avoid 
predators  face  a  slow  death  from  gangren«. 
.shock,  loss  of  blood,  and  infection. 

The  sufferuig  oi  trapped  animals  is  not 
confined  to  furbearers:  the  steel  Jaw  tr.ip 
does  not  di.scrimlnate.  Dogs.  cats,  birds,  deer, 
domestic  stock,  and  even  endangered  specie.s 
are  being  caught  and  killed  in  Uiese  devices. 
Th»  Canadian  Oovernment  has  reported  that 
the  number  of  unwanted,  or  "trash"  animals 
"accidentally"  caught  in  leg-hold  traps  is 
twice  the  catch  of  the  Urget  animals.  And 
according  to  the  Canadian  A.s.sociation  fi>r 
Humane  Trapping,  the  ratio  of  unv.anted 
animals  to  desired  furbearers  found  in  truns 
is  3  to  1. 

There  are  many  trajjic  .situations  jn.ol.- 
ing  unwanted  wlldllle  and  traps.  Ducks,  f<.r 
example,  often  use  ponds  constructed  by 
beavers  as  feeding  grounds;  reports  have 
been  made  of  ducks  caught  in  beaver  sets 
both  above  and  below  water  level,  result- 
ing in  crushed  or  shattered  legs  or  broken 
necks. 

One  of  the  most  significant  facts  about 
trapping  is  that  It  is  primarilv  conducted  bv 
amateurs  who  are  interested  in  recreation  or 
a  source  of  supplemental  income.  Accordiii!; 
to  Argus  Archives,  a  reputable  publication 
on  humane  l.ssues.  the  single  greatest  por- 
tion of  trappers  in  the  United  States  con- 
sLsts  of  high  school  students.  Onlv  1  percent 
of  all  trappers  can  be  cla.ssified  as  experi- 
enced professionals.  Thus,  for  the  most  part 
trapping  is  a  hobby.  foV  weekend  sportsmen 
whose  traps  are  left  tinaitended  durltii,- 
mv.rh  of  the  week,  and  for  children  v  ho  are 
unlikely  to  check  their  lines  during  the  in- 
cle^tjint  weather  which  tisuallv  ac<om,p8ii!«-s 
trapping  seasons. 

It  Is  recognized  that  a  market  for  wHd 
animal  pelts  does  exist,  and  that  it  wouki 
not  be  possible  for  the  United  States  to  b,v. 
leg-hold  traps  unle.ss  inexpen.sive,  effective 
Blternative  traps  are  available,  "mere  are 
a  variety  of  rommercially  available  traps 
capable  of  palnles,sly  capturing  or  Instan- 
taneou.sly  killing:  animals.  For  instance,  tl  o 
Conibear  .series  Is  competitive  with  leg-hold 
and  other  traps,  but  their  purpo,se  and  design 
are  radically  different  from  those  of  the 
leg-hold:  the  Conibear  Is  desi-ned  to  kill  an 
animal  instantly  by  breaking  Its  back  or 
neck.  For  tho.se  trappers  who  have  alreadv 
invested  In  a  number  of  steel  Jaw  tr.ips  and 
who  thtis  cannot  buy  new  traps,  strips  of 
veatherstripping  can  be  wrapped  arotmd 
the  Jaws  of  an  offset  trap.  An  Oneida  'Victor 
No.  3  trap  thus  transformed,  will  not  harm 
(ir  cv.-n  pn!n   the  fingers  of  a  person   acc:- 
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dentally  caught;  nor  can  the  fingers  be  set 
free  without  aid  from  a  third  party.  The 
cost  to  the  trapper  of  this  minor  adjustment 
is  less  than  40  cents  per  trap. 

The  feasibility  of  bannhig  leg-hold  traps 
is  already  well  established.  The  States  of 
Florida  and  Hawaii  have  taken  such  action 
and  in  New  Jersey  and  Alabama  the  use  of 
leg-hold  traps  is  so  restricted  as  to  require 
an  almost  total  dependence  on  instant  kill 
and  humane  capture  devices.  In  addition, 
several  other  States  have  considered  similar 
legislation  in  recent  years. 

While  there  has  not  been  enough  experi- 
ence to  evaluate  fully  the  impact  of  such 
laws  in  the  United  States,  other  countries 
provide  tis  with  ample  evidence  that  wild- 
life management  programs  will  not  be  sig- 
nificantly retarded  by  passage  of  tis  legis- 
lation. Eleven  countries  now  prohibit  the 
tise  of  leg-hold  traps,  including  England, 
West  Germany,  Chile,  and  Denmark. 

More  humane  trapping  methods  can  and 
must  be  adopted.  For  too  long  Government 
and  wildlife  management  agencies  have  Ig- 
nored and  evaded  the  question  of  humane 
trapping,  because  of  economic  considerations. 
We  must  begin  to  promote  the  development 
and  use  of  painless,  selective  methods  of  wild- 
life control  and  leave  behind  the  antiquated 
weapons  of  the  past. 

The  bill  that  I  have  introduced  this  ses- 
sion and  the  bill  before  this  committee  have 
several  common  goals.  In  both  bills,  the  Sec- 
retary of  the  Interior  would  be  instructed  to 
set  criteria  for  acceptable  means  of  trapping 
following  this  legislation's  intent.  An  advi- 
sory commission  would  be  established  to 
assist  him  in  his  work.  Regulations  would 
prescribe  acceptable  methods  of  trapping 
and  would  designate  legal  traps  designed  to 
capture  painlessly  or  to  kill  instantly. 

Secondly,  there  would  be  no  trapping  with 
inhumane  devices  on  Federal  lands.  The  ani- 
mals on  these  federal  lands  belong  to  all 
citizens  of  this  nation,  not  only  the  trappers. 
The  people  of  this  country  who  do  not  want 
animals  stiffering  in  the  grip  of  steel  Jaw 
traps  should  not  liave  to  tolerate  this  on  fed- 
eral land,  especially  when  there  are  humane 
alternatives  available, 

Tliird,  interstate  commerce  of  inhumane 
traps  would  be  prohibited  as  well  as  the  in- 
terstate shipping  of  products  of  the  animals 
caught  in  inhumane  traps. 

Lastly,  the  Federal  Government  would  be 
Instructed  and  authorized  to  assist  the  states 
in  carrying  out  these  rules  and  regulations. 

The  Senate  version  of  the  bill  also  adds 
the  requirement  that  the  trapper  must  check 
his  traps  every  24  hours,  and  encourages  the 
submission  by  individuals  of  information 
leading  to  the  apprehension  of  any  individual 
violating  the  provisions  of  the  act. 

One  of  the  most  important  provi.'^ions  of 
S,  1223  is  its  instruction  tliat  on  and  after 
the  effective  date  of  tlie  law,  no  Federal  agen- 
cy shall  engage  in  any  program  or  activity 
which  aids,  subsidizes,  or  encourages  the 
trapping  or  capturing  of  wild  n.ammals  or 
birds  for  recreational  or  commercial  pur- 
poses, or  assist,  financially  or  otherwi.se,  any 
State  or  political  subdivision  thereof  in  con- 
nection with  any  program  or  activity  of  that 
State  or  subdivision  involving  the  trapping 
or  capturing  of  wild  mammals  or  birds  for 
recreation  or  commercial  purposes,  I  believe 
it  is  time  for  government  to  stop  encouraging 
the  young  people  of  today  to  kill  animals 
for  enjoyment. 

The  time  is  right  for  Congress  to  pass  hu- 
mane legislation  which  will  not  harm  the 
trapping  industry  nor  in  any  way  condemn 
the  trapper.  We  are  merely  outlawing  the 
use  of  an  early  19th  century  killing  device 
which  no  longer  is  acceptable  to  a  modern 
civilization.  There  are  as  effective  means  to 
reach  the  trappers'  ends  available — wltli  no 
loss  to  him  and  with  more  humane  treat- 
ment of  his  prey — I  say  let  us  bring  this 


field  into  the  twentieth  century  with  positive 
action  on  the  bill  before  you  today, 

I  hope,  Mr,  Chairman,  that  this  committee 
recommends  H,R,  66  for  passage.  Humane 
trapping  legislation  has  been  neglected  for 
too  long. 


THE  END  OF  DETENTION  WITHOUT 
TRIAL  IN  ULSTER:  A  STEP  FOR- 
WARD 

Mr,  BUCKLEY,  Mr,  President,  the 
Washington  Star,  December  9,  1975,  car- 
ried an  editorial,  "Gamble  in  Ulster." 
The  editorial  praised  the  long-overdue 
decision  of  British  leaders  to  put  an  end 
to  the  policy  of  detention-without-trial 
in  Northern  Ireland.  As  the  Star  pointed 
out: 

The  selective  denial  of  due  process  wors- 
ened the  polarization  of  the  Protestant  ma- 
jority and  Catholic  minority  in  the  Six 
Counties,  Catholics  viewed  the  policy  as 
one-sided — with  Justification.  Of  almost  2.000 
per.sons  who  were  detained  for  varying  pe- 
riods without  trial,  slightly  more  than  100 
were  Protestants,  although  Protestant  ex- 
tremists contribute  substantially  to  the 
continuing  toll  of  sectarian  strife.  Repeated 
roundups  of  suspects  for  reasons  never  ex- 
plained in  open  court  led  to  charges  of  un- 
fairness and  brutality  .  .  . 

Mr.  President,  I  am  glad  that  Great 
Britain  has  at  long  last  ended  what  I  re- 
ferred to  on  October  3.  1972,  in  a  colloquy 
with  Senator  Brooke  as  "the  hated  policy 
of  internment."  At  that  time  I  said,  in 
reference  to  the  best  process  to  bring 
about  peace  in  Ulster: 

Tlie  first  link  in  the  chain  must  be  the 
total  cessation  of  terrorist  activities  on  both 
sides,  combined  with  an  effective  end  to  the 
internment  without  due  process  of  the  200 
remaining  prisoners  .  .  . 

It  is  my  hope  that  this  step,  now  un- 
dertaken, will  prove  an  important  step 
along  the  difficult  road  to  a  peaceful,  free, 
prospei;ous,  and.  ultimately,  united  Ire- 
land, 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  Star  editorial  be  printed 
in  the  Record, 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Gamble  in  Ulster 

Britain  has  ended  Its  policy  of  detent lon- 
without-trial  for  suspected  terrorists  in 
Northern  Ireland.  The  move  is  a  worthwhile 
gamble  that  should  have  been  taken  long 
ago. 

The  indefinite  Jailing  of  suspects  who  were 
not  charged  with  .specific  crimes  started  more 
than  four  years  ago  as  a  desperate  effort  to 
contain  violence  in  the  province.  The  meas- 
ure did  not  work.  Shootings  and  bombings 
increased,  the  Briti.sh  peacekeeping  task  was 
complicated  and  London's  commendable 
program  to  bring  about  a  fair  division  of 
political  power  in  Belfast  was  undermined. 

The  main  flaw  hi  the  detention  policy  was 
that,  instead  of  crippling  the  outlawed  Irish 
Republican  Army,  it  provided  a  great  propa- 
ganda and  recruiting  tool  for  the  terrorist 
organization.  Sympathy  for  the  IRA  was 
created  in  Ulster's  Roman  Catholic  com- 
munity. Tlie  civil  rights  issue  and  the  plight 
of  detainees'  families  became  basic  ingre- 
dients of  IRA  fund  rai.sing,  including  that 
in  the  United  States. 

The     selective     denial     of     due     pro^es^ 
worsened  the  polarization  of  the  Protesl&mt/ 
majority  and  Catholic  minority  In  the  sK 
Counties,  Catholics  viewed  the  policy  as  one- 


sided— with  justification.  Of  almost  2,0tX) 
persons  who  were  detained  for  varying  peri- 
ods without  trial,  slightly  more  than  100 
were  Protestants,  although  Protestant  ex- 
tremists contribute  substantially  to  the  con- 
tinuing toll  of  sectarian  strife.  Repeated 
roundups  of  suspects  for  reasons  never  ex- 
plained in  open  court  led  to  charges  of 
unfairness   and    brutality. 

Defenders  of  the  policy  claimed  it  removed 
from  the  streets  some  known  desperadoes, 
who  could  have  been  convicted  but  for  the 
hitimidation  of  v/itnesses.  But  any  value 
detention  had  in  this  respect  was  over- 
whelmed by  the  damage  to  Britain's  effec- 
tiveness as  the  honest  arbiter  of  Ulsters 
communal  grievances. 

Opinion  remains  divided  in  Britain  and 
Ulster  about  ending  detention  now.  A  spokes- 
man for  the  opposition  Conservatives  has 
criticized  the  action  of  the  Labor  govern- 
ment's Northern  Ireland  administrator, 
Merlyn  Rees.  in  releasing  the  last  46 
detainees. 

We  find  more  persuasive  some  comments 
clo.ser  to  the  scene.  Gerry  Fitt.  a  moderate 
Catholic  leader,  welcomed  the  Rees  an- 
nouncement as  did  William  Cardinal  Con- 
way, the  Catholic  primate  of  all  Ireland,  who 
said  detention  had  "cost  too  much  in  human 
lives  and  suffering.  "  And  the  Re\erend  Ian 
Paisley,  a  hardline  Protestant  leader  whose 
supporters  used  to  demonstrate  for  deten- 
tion, ncu\-  says  detention  was  "the  best  bonus 
the  IRA  ever  received."  There  is  a  convincing 
theory  that  the  Provisional  wing  of  the  IRA, 
the  prime  target  of  detention,  paradoxically 
timed  some  recent  outrages  to  head  off  the 
conciliatory  move  by  the  British  government. 

As  Rees  noted,  the  end  of  detention- with- 
cut-tria!  means  no  relaxation  of  the  cam- 
paign to  catch  and  prosecute  actual 
perpetrators  of  violence.  No  one  claims  that 
peace  will  suddenly  descend  on'uister,  or 
that  tlie  search  for  a  political  reconciliation 
will  be  less  frustrating  in  coming  months. 
But  the  scrapping  of  detention  removes  an 
obstacle  and  a  distraction  In  the  effort  to 
employ  sanity  in  the  solution  of  the  Northern 
Irisii  problem. 


URBAN    COUNTIES    NEED    COMMU- 
NITY DEVELOPMENT  AID 

Mr,  GLENN,  Mr,  President,  H,R,  9852. 
a  bill  raising  the  mortgage  limits  for 
mobile  homes,  will  soon  reach  the  Senate 
floor.  That  bill  contains  a  provision  that 
would  modify  the  urban  county  formula 
accounts  under  title  I  of  the  Housing 
and  Community  Development  Act  of 
1974, 

As  the  program  now  operates,  the  Sec- 
retary of  HUD  allocates  80  percent  for 
metropolitan  areas  including  a  series  of 
formula  b'ock  grants  to  metropolitan 
cities  and  urban  counties.  These  grants 
assist  in  the  development  of  programs 
and  plans  to  deal  with  the  problems  of 
inadequate  housing,  poor  community 
services  and  deteriorating  neighbor- 
hoods, Tlie  allocations  follow  this  pio- 
cedure;  from  what  i-emains  after  the 
fii-st  formula  grant,  amounts  are  allo- 
cated to  metropolitan  cities,  urban  coiui- 
ties  and  other  units  of  government  so 
that  they  are  not  worse  off  as  a  result 
of  the  congressional  change  in  the  com- 
mmiity  development  and  housing  ap- 
proach. These  are  known  as  "hold  harm- 
less" grants. 

Tlie  provision  in  HH.  9852  that  I  ob- 
ject to  would  reduce  urban  county  for- 
mula amounts  so  as  to  meet  the  hold 
haiTuless  needs  of  metropolitan  cities. 


:;9890 


CONGRESSIONAL  RECORD  —  SENATE 


Decernher  11,  19;.: 


Mr.  Presidenc.  this  provision  does  siie- 
cia!  damage  to  States  in  which  there 
are  large  urban  counties  and  which  have 
large  entitlements.  Many  of  these  county 
units  of  government  have  already  begun 
joint  efforts  with  their  metropolitan 
coimterparts  to  formulate  joint  solutioris 
to  problems  that  do  not  stop  at  the 
boundary  lines  of  our  ciues.  Indeed,  the 
problems  of  urban  blight  and  decay,  ix)or 
housing  and  inadequate  sen  ices  have  in 
many  areas  become  regional  problem.s 
that  require  regional  solutions.  Thei-e- 
fore,  it  is  very  important  that  we  make 
every  effort  to  encourat;e  these  counties 
to  become  active  in  community  develop- 
ment. The  provision  in  H  R.  9852  tliat 
I  object  to  would  in  fi.scal  year  1977  de- 
duct $100  million  from  total  luban 
county  entitlements  of  §298  million.  This 
would  be  a  one-third  cut  among  84  ur- 
ban counties.  Coupled  with  uncertainties 
about  future  autiioiizations  and  appro- 
priations, as  well  as  ti:ie  disruptive  effects 
of  such  a  sudden  change  on  current  in- 
tergovernmental efforts  in  this  area,  this 
provision  seems  unwise  at  this  lime. 

I  would  hope  that  we  would  resist  any 
effort  like  this  that  penalizes  urban 
county  government.  If  we  are  going  to 
solve  the  problems  of  our  cities,  urban 
county  government  will  have  to  play  an 
important  part. 

I  would  like  to  have  printed  in  the 
Record  the  approximate  urban  county 
formula  reductions  for  the  Nation  under 
H.R.  9852  as  presently  written  this  esti- 
mate was  compiled  by  the  National  Asso- 
ciation of  Counties. 

There  being  no  objection,  the  urban 

county  formula  reductions  were  ordered 

to  be  printed  in  the  Record,  as  follows; 

Approj:imatc  urban  county  fonrtu'la 

reductions  under  H.R.  9852 

STATE 

Entitlement  amount  (in  thousands) 
County: 

ALABAMA 

Jefferson  Co $1.  361 

CALIFORNIA   (13) 

Alameda  Co 743 

Contra  Costa  Co 1.  060 

Fresno    Co 1.560 

Kern    Co 1.440 

Los  Angeles  Co ' 14.461 

Marin    Co 558 

Orange    Co 1.361 

Riverside    Co 1.342 

Sacramento  Co 1.258 

San  Bernardino  Co 1.  361 

San  Diego  Co 1.611 

San  Mateo  Co. 2.772 

Santa  Clara  Co 1.012 

Total    29.983 

DELAWABX 

New   Castle   Co 759 

FLORIDA   (5) 

(Plus  Dade   Co.  wlilch  is  'held  harmless") 

Broward   Co 1.435 

Hillsborough    Co 922 

Orange    Co 905 

Palm  Beach  Co 1.068 

Pmella-s    Co 816 

Total    _.. 5.146 

GEORGIA 

DeKalb  Co 840 

ILLIKOIS  (5) 

Cook    Co. 3.246 

DuPage  Co 826 

Lake    Co ■ 696 

Madison   Co 992 

St    Clair  Co 880 

Total    6.650 


KSNTUCKT 

JeJersou   Co $i.857 

LOmSUKA 

Jefferson  Parish 1.452 

MARYLAND   (3) 

Anne  Arundel  Co 7t<8 

Montgomery  Co 1,42» 

Prince   Georges  Co 5.436 

Total 7.657 

MICHIGAN     (3) 

Cer.esee   Co -  7J1 

0*kland  Co 964 

Wavne   Co 637 

To:ftl   --  2.312 

MINNESOTA 

K^r.r.epUi    Co 738 

Missotnu 

...,•-  Co 2  0:j4 

NEW    JERSEY    (7) 

Bereen   Co 1.730 

Burlington    Co 509 

Hudson    Co 385 

Middlesex    Co 655 

Monmouth   Co 978 

Morrla    Co.. -  608 

Union  Co 613 

Total   5.478 

NEW    TORK     (S) 

Erie  Co 1-621 

Nassau   Co 1  531 

Onondaga  Co 734 

Rockland  Co 465 

SufTolk  Co 1.079 

Total 5.430 

OHIO     (6) 

Cuvahoga    Co 476 

Franklin    Co 720 

Hamilton  Co 849 

Montgomery  Co 757 

Stark    Co.." 549 

Summit  Co 579 

Total - 3.930 

PENNSYLVANIA   (11) 

.Miesheny    Co --  6.456 

Beaver  Co 642 

Berks    Co 540 

Bucks   Co 629 

Chester  Co 575 

Delaware    Co 810 

Lancaster  Co 680 

Luzerne    Co 584 

Montgomery   Co 362 

Washington  Co 617 

Westmoreland  Co 939 

Total    12.734 

TEXAS   (2) 

Harris  Co 963 

Tarrant    Co 660 

Total    1.623 

TTTAH 

Salt  Lake  Co 1. 172 

yiRGINIA 

Fairiax  Co 1.548 

WASHINCTON   (3) 

King    Co 1.511 

Pierce    Co 718 

Snohomish    Co 573 

Total    2.802 

Total  equals  72  counties. 

Total  loss  approximately — $98.5  million. 


GERMAN  WARNS  OP  SOVIET  CHAL- 
LENGE  AT  SEA 

Mr.  T.\FT.  Mr.  President,  the  Decem- 
ber issue  of  the  U.S.  Naval  Institute  Pro- 
ceedings contains  an  article  which  I  rec- 
ommend to  the  attention  of  my  col- 
leagues. The  article  Is  entitled  "Soviet 
Global  Sti-ategj-:  The  Great  Challenge 
to  the  West  at  Sea,"  and  it  is  written 
by  the  eminent  editor  of  Deutsche 
Zeitung:  Christ  und  Welt.  Dr.  Wolfgang 
Hoepker. 

What  io  interesting  about  this  arucle 


is  that  we  see  a  Geiman,  someone  from 
the  coimti-y  where  the  West  confront.'; 
the  East  most  Intensely  on  the  land, 
stating  that: 

Tlie  Kremlin  leadership  .  .  .  (has  realized » 
that  confrontation  lu  the  East-West  conflict 
is  shilling  ever  more  strongly  from  land  t'> 
sea  .  .  .  The  NATO  alliance  can  be  paraly^eJ 
from  the  sea  even  without  force  of  arm-s.  lu 
conventional  Western  thought  the  security 
of  Europe  Is  still  identified  with  a  line,  the 
Iron  Ciirtain  ...  It  Is  high  time  for  tht- 
West  CO  redefine  its  idea  of  the  threat.  In 
view  of  the  danger  to  the  sea-lanes  ...  it, 
lias  aoqtuied  a  broader  spectrum  .  .  .  the 
north  European  coastal  areas  form  the  basa.s 
of  their  grand  strategic  offensive,  with  which 
they  V.  ould  attempt  to  cut  off  Western  Europe 
from  its  American  'hinterland"  and  thereby 
automntically  cause  the  European  defensive 
front  to  collapse.  The  defensive  line  LubecU- 
Hof-Pass;iu  (Lubeck-Trieste)  would  be  over- 
come from  the  outside — the  sea. 

These  are  all  points  which  I  have  been 
making  for  some  time.  It  does  not  matter 
how  many  troops  we  have  in  Em'ope,  if 
the  Soviets  conti'ol  the  Atlantic  in  war- 
time. EveiT  American  soldier  in  r;urope 
is  mei'ely  a  hostage  in  tliat  case,  and  tiie 
only  choices  available  to  our  ground 
force  commanders  would  be  internment 
in  a  neutral  country  or  surrender.  An 
army  cannot  fight  without  supplies  and 
reinforcements,  and  those  must  come  by 
sea  in  the  case  of  NATO. 

It  is  time  that  NATO  became  aware 
of  this  basic  fact.  The  whole  strategic 
.situation  of  NATO  has  changed  with  the 
advent  of  Soviet  seapowor.  When  NATO 
was  formed,  there  was  only  one  critical 
thi-eat:  the  Red  army.  Today  there  Is 
another  equally  critical,  the  Soviet  Navy. 
Unless  responsibilities  within  tlie  alli- 
ance are  reallocated  so  that  the  essen- 
tially maritime  partners — such  as  the 
United  States — can  concentrate  on  meet- 
ing the  threat  at  sea,  NATO  will  soon 
obviously  l>e  a  force  on  paper  only. 

I  commend  t!ie  entirety  of  Uiis  article 
to  my  colleagues.  Again,  remember  that  it 
is  a  German  talking — one  for  whom  the 
land  threat  to  NATO  is  only  several 
hours  driving  time  away.  Yet  even  one 
who  faces  the  land  tlu-eat  so  directly  can 
realize  that  tlie  sea  thi-eat  is  equally 
critical.  It  is  time  we  realize  that  also. 

Mr.  President.  I  a^ik  that  Uie  article,        >» 
'•The  Great  Challenge  to  tiie  West  at 
Sea."    by    Dr.    Wolfgang    Hoepker,    be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

Soviet  Global  Strategy:  The  Great  Chal- 
lenge TO  THE  West  at  Sea 
(By  Wolfgang  Hopker:  Translated  by 
Jack  Sweetman) 
The  greatest  continental  power  in  Ih© 
world  in  stirface  area  has  set  out  to  become 
the  greatest  sea  power  as  well.  Far  ahead  of 
Great  Britain,  once  the  ruler  of  the  waves, 
and  in  intense  competition  with  the  United 
States,  the  Soviet  Union  is  pressing  forward 
on  the  high  seas  with  the  creation  of  an 
oceanic  navy.  People  speak  of  the  greatest 
challenge  to  the  We.=;t  since  the  birth  of 
Soviet  Imperialism.  The  ship,  not  the  tank, 
is  the  military  element  to  which  the  Soviets 
give  priority  today.  The  sea,  an  Indestructi- 
ble highway,  is  open  to  all.  The  Soviet  Union 
hi~  "j-:.--:.z:\  t^e  meaning  of  command  of  the 
sea.  Behind  the  maritime  ambitions  of  the 
Krpuil.n  leadership  is  the  realization  that 
c\..::lr-.nTatlon  In  the  East-We.st  conflict  is 
^hi^tiiig  t'.er  more  sironjjly  from  laud  to  sea. 
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Naval  policy  Is  foreign  policy.  It  holds 
ready  a  military  threat,  but  has  its  principal 
sphere  of  action  in  the  demonstration  of 
political  power.  In  view  of  the  atomic  stale- 
mate of  the  two  superpower.^,  the  Soviet 
L'liiDii  cannot  want  a  big  war.  Its  naval 
hr.ildup  is  primarily  intended  to  add  another 
ineau-s  of  expansive  pressure  to  the  Vienna 
ialks  on  trocp  reduction  to  look  only  at  Cen- 
tral Europe  and  to  ignore  the  unprecedented 
Soviet  naval  buildup. 

The  principal  concern  of  the  Western  al- 
liance today  Is  Europe's  elongated  .soitthern 
Rank,  which  stretches  from  the  .Atlantic 
tlirotigh  the  Mediterranean  to  the  center  of 
unrest  In  the  Middle  East.  In  a  sort  of  chahi 
reaction,  crises  have  flared  up  kround  th* 
.Mediterranean  basin.  Wmston  ChurchilTs 
plirase.  "Europe's  soft  underbelly,"  has 
achieved  an  oppre-s-sive  reality.  With  the  Mid- 
east crisis,  aggravated  by  the  oil  situation 
and  the  Cyprtis  conflict  which  burst  into 
ilame  In  the  sumemr  of  1974,  the  Eastern 
Mediterranean  has  become  more  than  ever  a 
storm  center  of  uiternational  affairs.  The 
southeastern  flank  of  NATO  has  lost  its  repu- 
tation as  the  "pillar  "  of  the  Atlantic  alliance. 
Crippled  through  the  Greco-Turkish  qtiarrel, 
it  has  become  a  question  mark.  With  the  otit- 
brealt  of  the  centuries-old  "hereditary  antag- 
onLsm"  between  the  Turks  and  Greeks,  both 
peoples — for  better  or  worse — lost  sight  of 
their  dependence  upon  the  alliance  against 
tlie  pressure  from  the  Soviets  to  the  north. 
StUl  another  dairger  sign  is  Moscow's  un- 
derstanding with  Libya.  By  massive  arms 
sliipments,  tlie  Soviet  Union  acquired  rights 
to  military  bases  on  the  southern  shore  of 
the  Mediterranean.  With  the  construction  of 
air  bases  on  the  North  Africa  coast  opposite 
Italy  and  Greece,  in  the  very  center  of  the 
:Mediterranean  ba.sin,  the  Soviet  Mediterran- 
ean squadron  wottld  receive  the  air  cover  it 
has  lacked  until  now.  The  minimum  objec- 
tive of  this  sqtiadron  is  the  diminution  of 
Western  izifluence,  espeqlaUy  American.  The 
maximum  objective  is  hegemony  In  the 
Mediterranean — to  secure  the  claim  to  Soviet 
superiority.  Between  its  minimum  and  maxi- 
mum objectives,  Soviet  naval  activity  is  de- 
signed to  outflank  Europe  from  the  south  by 
weakening  the  position  of  the  Western  alli- 
ance. 

A  fundamental  concept  of  the  Red  general 
staff  is  the  envelopment  of  Europe  on  both 
its  wet  flanks.  The  critical  situation  on  the 
southern  flank  mtist  not  obscure  the  danger 
on  the  northern  flank.  Tliat  applies  to  the 
Baltic,  which  with  its  con.struction  and  train- 
ing potential.  Is  the  starting  point  of  the 
present  worldwide  Soviet  e.xpansion  at  sea. 
That  applies  most  of  all,  however,  to  the  con- 
centration on  the  Arctic  Ocean  front,  where 
the  Soviets  have  assembled  a  mass  of  naval, 
air:  and  land  forces  which  can  be  charac- 
terized a-s  the  greate.st  military  complex  In 
tlie  world  today.  Tl:e  Baltic  and  the  North 
Sea.  bounded  by  the  Danish  Straits  are  not 
J'.i>t  a  strategic  naval  unity  in  the  view  of 
tl»e  Soviet  Union.  The  superiority  of  the 
Soviet  naval  forces  in  the  Baltic  facilitates 
operational  cooperation  with  the  Norwegian 
Sea  fleet,  wliich  forms  a  sort  of  pincers 
around  the  Scandinavian  peninsula.  Moscow's 
flanking  concept  is  in  turn  inseparably  Uiter- 
twlned  with  strategic  land  objectives  in  Cen- 
tral Europe — another  sign  that  the  northern, 
central,  and  southern  sectors  of  NATO  should 
not  be  partitioned  Into  individual  districts. 
The  conceiitration  of  naval  striking  forces 
off  Northern  Europe  alms  at  a  breakout  Into 
the  open  Atlantic,  across  which  run  the  vital 
lines  of  communication  of  the  Western  alli- 
uuce,  the  arteries  binding  Western  Europe 
v.uh  North  America.  While  the  Soviets  still 
pursue  limited  objectives  in  the  Mediter- 
ranean, the  north  European  coasta  seas  form 
the  ba.sls  of  their  grand  strategic  offensive, 
•'■'■<'■-,  which  they  would  attempt  to  cut  off 
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Western  Europe  from  Its  American  'hinter- 
land" and  thereby  automatically  cause  tbe 
European  defensive  front  to  collapse.  The  de- 
fensive line  Ltibeck-Hof-Pas.sau  (Ltibeck- 
Trlesiei  would  be  overcome  from  tlie  out- 
side— the  sea. 

War  at  sea  Unows  no  frontllnes  which  op- 
posing force*  can  change  by  attack  and 
cotmterattack.  It  does  not  lend  Itself  to 
Maginot  thinking.  It  can  be  grasped  only  in 
flexible,  spatial  terms.  This  fundamental 
proviso  does  not  exclude  a  central  question: 
where  in  the  North  Atlantic  are  the  West's 
crucial  rall^ing  points  to  be  found?  The 
Bart-nts  Sea,  extending  from  the  Kolafjord 
v>ith  Murmansk  as  a  nodal  point,  has  already 
become  a  Mare  Soiieticum,  removed  from 
Western  inspection  and  control.  But  the 
Norwegian  Sea  also  appears  to  be  earmarked 
to  become  a  sort  of  Soviet  lake  In  the  plans 
of  the  Red  naval  command.  P'rom  he  Red 
Navy's  maneuvers  It  becomes  ever  clearer 
that  much  of  Norway  Is  already  beiiini  the 
forward  Soviet  operational  line.  Tlie  Soviets 
refer  ptibllcly  to  the  calculation  that  the 
Western  defense  would  be  deployed  In  the 
"narrows"  between  Iceland.  Scotland,  and 
central   Norw-ay. 

The  Atlantic  strategy  takes  on  a  new  di- 
mension with  the  extension  of  atomic  war- 
fare to  sea.  This  exceeds  the  bounds  of  classic 
naval  warfare.  Nuclear  weapon-carrying  sub- 
marines are  not  a  means  of  naval  warfare, 
btit  rather  submerged,  seagoing  missile  bat- 
teries aimed  at  land  targets.  The  navy  Is 
thus  redticed  to  the  role  of  a  trustee.  Besides 
the  intercontinental  missiles  and  the  far- 
distant  strategic  bombers,  the  U.S.  missile 
stibmarhie  fleet  Is  the  most  effective  means 
of  deterrence.  An  Important  reason  for  the 
cturent  Soviet  naval  buildup  is  the  intention 
to  paralyze  the  seagoUig  atomic  potential 
of  the  United  States  In  the  North  Atlantic 
if  at  all  possible.  In  the  same  connection, 
the  Soviet  fleet  is  moving  to  threaten  the 
NATO  coastal  areas  of  both  Europe  and 
America  through  the  creation  of  its  own  bal- 
listic nilsslle-armed   submarine  fleet. 

The  alliance  founded  a  quarter-century 
ago  as  a  North  Atlantic  union  considers  oiUy 
the  North  Atlantic  as  Its  defensive  zone. 
This  self-imposed  limitation  or  confinement 
of  NATO  to  the  ocean  area  north  of  the 
Tropic  of  Cancer  has  become  more  and  more 
qtiestlonable  with  the  oceanic  expansion  of 
tiie  Red  Fleet.  The  vacuum  which  the  South 
Atlantic  exhibits  lu  the  picture  of  the  West- 
ern alliance  represents  a  growing  temptation 
to  the  Soviets.  The  role  of  Cuba  as  a  Soviet 
base  Is  connected  with  the  development  of 
Cona'riry  Into  a  naval  and  air  ba.se  In  West 
Africa.  Thus  a  control  line,  patrolled  by  So- 
viet aircraft,  runs  across  the  narrowest  part 
of  the  ocean,  the  "wasp's  waist"  from  Con- 
akry through  the  Cape  Verde  Islands  Into 
the  Caribbean  to  Cuba.  Today  the  South  At- 
lantic Is  anything  but  a  "no  man's  sea."  It 
has  gained  significance  through  the  re- 
routing, neces,sitated  by  tlie  blocking  of  the 
Suez  Canal,  of  the  great  shipping  lanes  be- 
tween Europe  and  Asia  around  the  Cape 
of  Good  Hope.  Most  important  of  all  was  the 
rerouting  of  the  oil  stream,  which  follows 
a  course  from  the  Persian  Gulf — the  richest 
oil  region  on  earth — around  the  southern 
tip  of  Africa  to  Western  Europe.  Due  to  the 
trend  toward  supertankers  and  contalner- 
fchlps,  the  Cape  route  remains  one  of  the 
great  arteries  of  world  traffic  e\en  after  the 
reopening  of  the  Suez  Canal. 

To  be  sure,  the  NATO  doctrine  that  an 
attack  on  one  alliance  partner  will  be  re- 
garded as  an  attack  on  all  alliance  partners 
can  hardly  be  extended  to  the  South  Atlan- 
tic. Vet  the  limitation  of  Western  solidarity 
to  the  area  of  the  North  Atlantic  pact  need 
not  mean  that  NATO  naval  forces  cannot 
undertake  sea  control  and  defensive  func- 
tions m  other  areas.  Brazil,  follo^^ing  the 
Japanese  example,  has  begun  to  emerge  a.s  a 


potential  new  world  economic  power.  By  a 
\\ide-ranglng  naval  program,  she  hsis  dem- 
onstrated a  recognition  of  her  responsibility 
In  the  South  Atlantic.  This  in  turn  relate.s 
to  the  defensive  efforts  of  South  Africa. 
Thanks  to  her  key  geostrategic  position  be- 
tween the  Atlantic  and  the  Indian  Oceans. 
South  Africa  forms  an  extremely  incon- 
venient obstacle  to  the  offensive  plans  of 
the  Soviet  fleet.  Thus.  It  wotUd  be  la  the 
generally  understood  defensive  Interests  of 
Western  Europe  and  America  to  support 
South  Africa  through  military  collaboration. 
The  reopening  of  tlie  Suez  Canal  early  in 
June  of  this  year  brings  strategic  advantages 
principally  to  tlie  Soviet  Union.  For  war- 
i>hlps  of  even  tlie  largest  Soviet  cruiser 
cla.ss — indeed  even  for  the  soon-to-be-oper- 
ailonal  Soviet  aircraft  CRrrlers — the  canal  Ls 
sufficient  In  Its  present  dimensions.  The  cen- 
tral issue  is  Soviet  access  to  the  Indian 
Ocean,  which  is  drastically  shortened  with 
the  reopening  of  the  canal.  The  concentra- 
tion of  the  Soviet  squadron  in  the  Medi- 
terranean remained  abortive  so  long  as  tlie 
connection  between  the  Mediterranean  and 
the  Indian  Ocean  by  the  direct  north-south 
passage  was  not  assured.  The  massing  of  the 
Soviet  Fleet  in  the  Eastern  Mediterranean 
signifies  more  than  a  threat  to  Europe's 
southern  flank;  It  Is  applied  on  a  still  greater 
strategic  scale. 

The  Indian  Ocean  Is  the  only  great  sea  to 
which  the  Soviet  continental  empire  has  no 
direct  access.  Yet  despite  all  the  disad- 
vantages of  geography,  the  Soviet  Union  ha-s 
inci-eased  Its  naval  presence  In  the  Indian 
Ocean  tenfold  in  the  last  fives^years.  The 
thrust  of  the  Soviet  leadership  toward 
heightened  presence  in  the  Indian  Ocean  1-. 
anti-Western,  but  also  In  part  anti-Chinese. 
Here  Moscow  is  movUig  to  contain  Its  great 
rival  China,  on  the  sea  side  as  well.  Even  lu 
the  Indian  Ocean.  Moscow  wlU  "show  the 
flag  '  to  Increase  Its  Influence. 

Yet  stripped  of  Its  local  psycho-political 
effects,  the  general  mission  of  a  Soviet  fleet 
in  the  Indian  Ocean  emerges  as  a  plan  to 
work  in  conjunction  with  the  Pacfllc  fleet 
mas.sed  around  Vladivostok  to  alter  tbe  stra- 
tegic situation  In  South  and  Southeast  Asia 
as  occurred  in  the  Arabian  region. 

Thereby  the  Soviet  position  in  the  Medi- 
terranean would  coalesce  with  that  In  the 
Indian  Ocean  Into  a  strategic  combhialion 
which  surrounds  the  Arabian  peninsula,  ex- 
tends Into  the  Persian  Gulf,  and  stretches 
to  the  coast  of  India,  which  is  in  close  mili- 
tary cooperation  with  Moscow.  In  regard  to 
the  Persian  Gulf,  the  Middle  East  is  now  the 
"Near  South"  for  the  Soviet  Union.  OU  hiter- 
ests  mesh  with  strategy  there.  The  prosjject 
of  being  able  to  shut  off  gulf  oil  to  the  We>t 
is  a  major  Impetus  to  Soviet  global  strategy. 
Consequently,  the  Red  Navy  is  endeavoring 
to  build  a  system  of  ba-ses  along  the  tanker 
rotite  from  the  Persian  Gulf.  This  applies  to 
the  eastern  flank  of  the  African  continent  as 
well  as  to  positions  on  the  Red  Sea.  which 
like  the  Eastern  Mediterranean  ranks  as  a 
potential  Soviet  lake  in  the  pliinning  of  (he 
Red  general  staff. 

Willie  the  Western  countries  were  inclined 
to  view  the  navy  as  a  weapon  of  yesterday, 
the  Soviet  Union  proceeded  to  make  the  fleet 
a  weapon  of  tomorrow.  Behind  the  smoke- 
screen of  the  vocabulary  of  detente,  Moscow 
opened  through  Its  naval  buUdup  a  whole 
spectrum  of  new  ptosslbllltles  of  direct — but 
principally  of  Indirect — strategy  to  the 
hegemonlal  aspirations  of  Soviet  Imperialism. 
From  cold  war  to  hot  peace — the  West  has 
every  reason  to  be  on  guard  against  a  concept 
which  would  replace  the  Pax  Atlantica  with 
the  Pax  Sorietica.  A  maritime  epoch  has 
dawned;  sea  power  will  be  the  decisive  fac- 
tor In  world  power.  The  Soviet  Union  Is  deter- 
mined to  draw  the  conclusion  from  that,  and 
with  an  Intenslfled  maritime  dynamic  to  at- 
tain not  merely  equality  but  superiority. 
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INTERNATIONAL  WOMEN'S  YEAR 

Mr.  BAYH.  Mr.  Pi'esident,  the  United 
Nations  lias  designated  1975  as  Interna- 
tional Women's  Year.  In  making  this 
declaration,  the  United  Nations  General 
A.ssembly  stated  three  major  goals — to 
promote  equality  between  men  and 
uomen,  to  insure  full  participation  of 
\\  omen  in  the  total  development  of  their 
countries,  and  to  recognize  the  impor- 
tance of  women's  increasing  contribution 
to  world  peace.  In  order  to  further  recog- 
nize the  importance  of  the  United  Na- 
tions declaration,  the  President,  through 
Executive  Order-No.  11832,  establLshed  a 
National  Commission  on  the  Observation 
of  International  Women's  Year.  It  is  a 
privilege  for  me  to  have  been  abpointed 
as  a  member  of  this  Commission  by  the 
President. 

International  Women's  Year  pi-ovides 
an  unprecedented  opportunity  ylor  all 
concerned  with  promoting  eqiwlity  for 
men  and  women,  to  affect  tlie^ways  and 
means  by  which  women  can  s^chieve  full 
participation  in  all  aspects  of  dyr  society. 
It  is  now  incumbent  upon  Coh©-ess  to 
implement  measures  which  will  make 
this  symbolic  recognition  a  meaningful 
one. 

It  is  for  this  reason,  Mr.  President,  that 
I  introduced  a  bill,  S.  2229,  on  July  30 
for  the  convening  of  an  American  Wom- 
en's Conference  to  assess  and  evaluat* 
the  prog:-ess  that  lias  been  made  in 
achieving  the  goals  of  International 
Women's  Year.  Senators  McGee.  Wil- 
liams, McGovERN.  Bumpers.  Cl.ark.  and 
Case  joined  me  in  .sponsoring  this  legis- 
lation. 

Mr.  President,  the  House,  under  the 
capable  leadership  of  the  Congress- 
woman  from  New  York.  Ms.  Abzuc.  has 
just  passed  legislation,  H.R.  9924.  which 
is  substantially  the  same  a.*;  the  version 
of  this  bill  introduced  in  the  Senate. 

The  House  bill,  sponsored  by  Congress- 
persons  Abzug,  Burke,  Boggs,  Chisholm, 
Collins,  Fenwick,  Heckler,  Holtzman, 
Jordan,  Keys.  Meyner,  Mink,  Pettis, 
schroeder,  spellman.  conyers.  harrrnc- 
ton,  Maguire,  McCloskey.  Moffett, 
Moss,  and  Ryan,  was  modified  in  only 
one  important  respect — the  amount  au- 
thorized for  the  American  Women's  Con- 
ference wa.s  reduced  from  .$10  million  in 
the  Senate  version  and  the  original 
House  version,  to  $5  million.  In  addition, 
a  prohibition  of  the  use  of  these  funds  for 
lobbying  puiposes  was  added  on  the  floor 
of  the  House.  These  modifying  amend- 
ments were  accepted  by  the  leadership  of 
the  Hotise  bill  in  a  spirit  of  compromise, 
and  I  feel  that  we  on  the  Senate  side 
should  be  willing  to  show  a  similar  spirit 
of  good  will. 

Because  we  are  rapidly  nearing  the  end 
of  the  legislative  session  and  tlie  press  of 
Senate  business  is  growing  even  more 
intense,  I  have  asked  unanimous  consent 
that  the  Senat^e  immediately  consider 
H.R. 9924. 

Under  the  prov  i.',ion.-,  of  H.R.  9924,  a 
■?ommittee  would  be  established  within 
the  executive  branch  with  the  express 
purpose  of  planning  and  convening  an 
.American  Women's  Conference.  This 
conference  would  occur  no  later  than 
December  31,  1976,  and  would  be  coir- 
po.sed     of    representative^    from    local, 


State,  regional,  national,  and  interna- 
tional institutions,  agencies,  or  unions 
which  promote  the  advancement  of  wom- 
en's rights  and  world  peace,  representa- 
tive men  and  women  involved  in  policy- 
making and  decisionmaking  in  govern- 
ment, private  industiy,  education,  child 
care,  social  welfare,  the  media,  and  other 
fields;  and  members  of  the  general  public 
with  special  emphasis  on  the  representa- 
tion of  low-income  and  minority  women. 
The  planning  committee  would  remain  in 
existence  luitil  the  completion  of  a  re- 
port to  Congress  and  to  the  President 
summarizing  the  recommendations  of  the 
Conference. 

Significant  progress  has  been  made  in 
this  coimtry  toward  furthering  women's 
rights  and  in  recognizing  the  value  of 
women's  contributions  to  society  within 
and  outside  the  home.  Women  provide  a 
substantial  portion  of  the  human  re- 
soiuces  of  our  Nation.  More  than  half  of 
all  women  between  the  ages  of  18  and  64 
are  in  the  labor  force.  Among  married 
women  with  children.  45.7  percent  work 
today.  The  American  economy  needs  the 
talents  and  skills  of  women.  Despite  the 
fact  there  are  over  36  million  women  in 
the  labor  force,  there  are  still  barriers 
which  prevent  women  from  preparing  for 
and  entering  suitable  employment,  in 
addition  to  barriers  which  prevent  ad- 
vancement or  ftiU  recognition. 

Women  who  work  at  full-time  jobs  the 
year  round,  earn  on  an  average,  less  than 
$3  for  every  $5  earned  by  similarly  em- 
ployed men.  The  ratio  varies  slightly  from 
year  to  year,  but  the  earnings  gap  is 
greater  than  it  was  15  years  ago.  In  1955, 
women  earned  63.9  percent  of  similarly 
employed  males.  In  1973  this  gap  had 
widened  to  56  6  percent.  It  will  be  the 
mandate  of  tiie  American  Women's  Con- 
ference to  identify  and  addi-ess  such  bar- 
riers. Tlie  Conference  will  develop  the 
specific  recommendations  for  the  elimi- 
nation of  these  barriers  as  well  as  estab- 
lishing a  timetable  for  theii-  implementa- 
tion. 

International  Women's  Year  is  an  im- 
portant year.  We  have  a  unique  oppor- 
tunity to  focus  attention  on  tlie  current 
status  of  American  women  and  on  the 
means  to  improve  their  status.  Our  em- 
phasis must  be  on  consti-uctive  action. 
Other  natioiis  already  have  begun  prepa- 
rations for  national  conventions,  such  as 
I  am  suggesting.  I  urge  Congress  to  act 
promptly  to  insure  that  an  American 
Women's  Coherence  oe  held  as  part  of 
this  Nation's  commitment  to  Interna- 
national  Women's  Year. 

Major  organizations  endorsing  this  bill 
include:  The  Women's  Lobby,  National 
Organization  of  Women,  National  Wom- 
en's Political  Caucus,  American  Associa- 
tion of  University  Women,  Girl's  Clubs 
of  America,  Federally  Employed  Women, 
League  of  Women  Voters,  National  Coun- 
cil of  Negro  Women,  Business  and  Pro- 
fessional Women,  and  the  United  Auto 
Workers. 


REPORT  OF  NATIONAL  COMMISSION 
OF  DIABETES 

Mr.  SCHWEIKER.  Mr.  Pi'esident,  I 
v,as  pleased  to  host  a  news  conference 
yesterday  at  which  the  report  of  the 
National  CommLssion  on  Diabetes   was 


released.  The  report  was  transmitted  to 
the  Senate  and  House  earlier  in  the  day. 
Also  participating  in  the  conference  were 
Dr.  0.scar  CrofTord,  chairman  of  the 
National  Commi.^sion.  Senator  McGee. 
Congressman  William  Steiger  and  Con- 
sres.sman  'Vander  Jagt. 

The  findings  of  the  National  Conimi-- 
sion  on  Diabetes  are  nothing  less  than 
shocking.  Between  1965  and  1973,  ihe 
prevalence  of  diabetes  increased  by  more 
than  50  percent  in  the  United  States. 
Last  year  alone  there  is  strong  evidence 
that  perhaps  as  many  as  300.000  died 
from  diabetes  and  its  complications — 
making  diabetes  the  third-ranking  killer 
behind  cancer  and  heart  disease.  Dia- 
betes now  affects  10  million  Americans — 
5  percent  of  the  population — and  the 
number  of  diabetics  will  double  every  15 
.\ears  if  we  do  not  act  now. 

As  ranking  Republican  on  the  Senate 
Health  Subcommittee  and  a  member  of 
the  Labor-HEW  Appropriations  Com- 
mittee. I  was  privileged  to  sponsor  the 
Diabetes  Mellitus  Research  Education 
-Act  of  1974.  which  set  up  the  National 
Commission  on  Diabetes.  Mr.  President, 
I  am  hopeful  that  through  a  renewed  and 
expanded  Federal  commitment  we  can 
find  the  cure  to  diabetes  in  our  lifetime. 
Thus  m  the  next  few  months  I  intend  to 
introduce  legislation  to  implement  the 
Commi.s.sion's  major  recommendations. 

Mr.  President,  I  ask  unanimous  consent 
that  a  sununary  of  the  findings  of  the 
National  Commission  on  Diabetes,  along 
with  a  statement  I  issued  yesterday  and 
an  account  of  yesterday's  conference 
from  the  New  York  Times  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
a.s  follows : 

Summary 
(Prepared  ijy  the  National  Commis.slon  on 
Diabetes) 
In  response  to  the  mandate  of  Congress, 
tlie  National  Commission  on  Diabetes  ha.s 
prepared  the  Long-Range  Plan  to  Combat 
Diabetes,  which  represents  a  major  initia- 
tive in  the  effort  to  control  diabetes  mellitu.s. 
Tlie  Commission,  under  the  chairmanship  oi 
Dr.  Oscar  Crofford  of  Vanderbilt  University, 
has  brought  to  bear  the  resources  of  tlie 
healtli  profession,  research  .scientists  and 
cllni.-al  physicians.  Directors  of  the  National 
Institutes  of  Health,  and  represents fTves  of 
the  voluntary  health  agencies  mast  vitally 
concerned  with  diabetes  mellitus. 

Diabetes  is  a  major  health  problem  directlv 
affecting  10  million  Americans.  The  preva- 
lence of  the  disea.se  is  Increasing  rapidly.  .An 
.America;!  born  today,  living  an  average  life 
span  of  70  years,  has  a  better  than  one-in- 
five  chance  of  developing  diabetes.  Most  peo- 
ple suffering  from  diabetes  face  a  shortened 
life  and  serious  medical  complications — 
including  blindness,  kidney  and  heart  dl.sease. 
and  ciivulatary  problems  leading  to  amputa- 
tion. 

Diabe;e.s  is  also  a  killer.  Last  >ear  38.000 
pcr.^ons  died  directly  from  diabetes,  and  there 
is  strong  evidence  that  perhaps  as  many  as 
300,000  deaths  could  be  attributed  to 
diabetes  and  its  complication,s.  This  would 
make  di.ibetes  the  third-rankhig  cause  of 
death — after  heart  disease  and 
The  economic  toll  of  this  dlse; 
its  complications — is  esthnated 
billion  per  year.  Yet  Federal  expe 
diabetes  research  amounted  to 
million  in  1975. 

Clearly,  it  is  well  past  time  for  the  Pe 
Go\ernment  to  exeii  leadership  in  the 
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t.>    control    .Ti '-•    ultimately    ccatiucr 
il  isc.ise. 
The  recouunendationi  of  the  Conuwisslon 

oie  coaopreheiislve : 

Kesearcli  m'xst  be  iucrea-sed  to  advance  the 
frontiers  of  linocledge  about  both  the  cause 
and  treatment  of  diabetes  mellitus.  leading 
ultimately  to  rtive  and  prevention.  The  plan 
recommends  that  funding  be  increased  from 
^iZ  million  lu  Fiscal  Year  1975  to  $126  million 
i'.t  1970.  The  recommended  level  of  funding 
can  !«  characterized  as  conservative  but 
rcali.'illc  ia  terms  of  the  limited  manpower 
iivailable  for  re.^earch.  In  short,  it  was  felt 
I  hat  more  money  would  not  result  in  more 
v:,pid  progress 

There  Is  a  serimi.'S  .Mif>rifall  in  botli  quality 
.'\nd  quantity  of  trained  personnel  for  dla- 
lictes  research  and  treatment.  Congress  rec- 
ognized th;^  fact  when  it  authorized  Re- 
search  and  Training  Centers.  The  Commls- 
iou  has  incorporated  these  Center.s  Into 
lUf  I.ong-Range  Plan  so  that  they  will  pro- 
vide a  demoustraLlon  of  the  entire  effort 
rtuainsc  diabetes,  includlnii;  research,  edu- 
riTtlon,  and  model  treatment  programs.  The 
center.*  will  also  conduct  basic  re.search  and 
v.lll  help  tran«l:.te  advances  in  diabetes  re- 
.'^eiirch  into  Improved  patient  care  through 
etc monstration  units  and  community  out- 
reach programF.  Beneiittiiii;  from  nc.v  le- 
ti-,»vch  and  from  i;ifovmation  and  education 
prog'.'ams.  the  centers  will  event t^nlly  de- 
velop treatment  technitiues  urgently  needed 
by  all  agencies  and  systems  involved  in  dia- 
betes health  care. 

There  Is  a  leed  lo  trnnsla'e  the  advances 
in  research  and  treatment  into  local  health 
c3.re  deliver;,'.  The  plan  recommciid.s  an  ex- 
tensive cooperative  elTort  by  Federal,  state, 
private,  and  voUintnry  agencies  to  meet  and 
improve  the  continuing  health  cure  needs 
of  diabetics.  Diabetes  health  ca-e.  edtication. 
i\nd  control  priigrams  should  be  organized 
and  increased.  The  establishment  of  state 
i<:  locaUy  based  diabetes  research  programs, 
uiider  the  direction  of  the  Center  fur  Disea.se 
Ccivtrol  in  Atlanta,  wovild  provide  a  re- 
.-ource  capable  of  reaching  the  diabetic  pop- 
ulation. The  participation  of  'Veterans'  Ad- 
ministration hospitals,  other  Federal  health 
r:tcilltles.  and  private  and  voluntary  seg- 
ments of  the  diatjetlc  health  delivery  system, 
V. ill,  through  tliis  ciiordluated  eilori,  ensure 
that  ne.v  rtrseavih  finding.^  and  Improved 
methods  of  Itealth  care  delivery  will  more 
rapidly  reach  the  patient  with  dialjetes.  A 
National  Dlatjete.s  Information  .ii;d  Educa- 
tion Clearing'.ioti.=;e  will  coUcci.  (-.alnate,  and 
disseminate  information  on  prevention, 
di.-^gnosi?.  ar.d  treatment  of  di.ibeies. 

There  l3  etr.pha=ls  throughout  the  plan 
tipon  piofej-sioual  and  patler.c  ediuatlon 
However,  the  public  is  aliso  uninionned  about 
diabetes  and  unwittingly  exerts  pressure  on 
tl:o^e  with  dl.^betes  through  prejudice,  fe.nr, 
;iiid  exclt'.ion  practices,  TIiuk,  education  of 
pntients.  profe-islonals.  atiU  <tlie  public  Is  a 
ii'.ajor  goU  of  fr.e  program. 

The  Cor:i.n;l.-.-lon  projK)ses  ihf'  creation  of  a 
National  Dii.  iJ'c-  Advisory  Bo.ird.  The  Board 
will  pro',  ide  a  Tie'.e.ssary  focus  for  liie  coordi- 
nation oi  li-.e  related  but  widely  dispersed 
programs  ai;U  resources  ucccrjsary  to  com- 
bat dia'ae'.e.s.  The  Board  will  advi-.c  in  the 
!mp;ei>.~ientatlo:i  or  components  of  the  plan. 
rt-\ie.v  and  e.u'.iia'.e  activities,  and  provide 
an  annual  r-z-port  to  the  ConEiress  and  the  Ad- 
mJnlstrat:o;i  '.ijxin  Mie  proyretss  and  result  oi 
tla.i  e3ort. 

Tl;e  absenop  '>:  a  prinmrv  locn.s  for  diabetes 
activities  until  now,  an  outgrowth  of  the  lack 
of  recognition  of  the  scop>e  of  diabetes  as  a 

major  health  problem,  led  to  the  creation  of 
the  Commisiiou.  It  is  hoped  that  Congress 

and  the  AdnUnUtration  will  see  fit  to  imple- 
ment   th«    Commission's    recommendations 

und  wl'.t  'jO'i'.a  In  earnest  the  task  of  con- 


trolhng  and  ultimately  preventing  dlal>etes 
mellitus. 

W'ASHtNcroN. — December  10 — U.S.  Senator 
Richard  S.  Schwelkw  <B-P».)  said  "the  key 
to  finding  a  cure  for  diabetes  in  our  lifetime" 
U  contained  in  a  report  presented  today  to 
Coiigre.ss. 

He  made  the  prettiction  in  roiijunction 
v.ith  public  release  of  the  report  of  the  Na- 
tional Coinmis.slon  on  Diabetes,  created  by 
I  lie  Schveiker-sponsored  Diabetes  Mellitus 
RpKearcn  and  Edncalion  Act  of  1U74. 

bciiweil-.er  called  the  report  the  most  coii\- 
picUensive  and  authoritative  analysis  of  dia- 
betes in  history.  'For  the  fir.st  time  the 
mayni'ude  of  diabetes  In  America  has  been 
acciuately  delined."  he  said.  "This  is  the 
ni'ivsjary  fir^t  step  iJ\  tiie  search  for  a  ci;re. 
"To  further  postpone  a  massive  and  co- 
f.rdinaicd  attack  against  the  nation's  ihlrd- 
rankiny  killer  would  be  a  tragic  waste  of 
li'.cs  and  resources."  said  fcjchweiker.  raukinii 
Republican  on  the  Senate  Health  Subcom- 
mittee and  a  member  of  the  Labor-HEW  Ap- 
l)ri>prialion?  Siibcommiitee.  "Between  IStio 
and  l!t73.  the  prevalence  of  diabetes  in- 
creased by  more  than  50  iienent  in  the 
United  Suites.  Last  year  alone  there  is  .-^troni; 
evidence  that  perhr.ps  a.s  many  as  300,000 
died  from  diabetes  and  its  compliiations.  The 
disease  now  aiTec  is  10  miilion  Amevicaiis  — 
nve  percent  of  the  popiilation — und  the 
number  of  diabetics  v  ill  double  every  15 
years  if  v.e  don't  act  innv.  '  he  baid, 

Schweiker  s.tid  he  is  "appalled"  that  fiily 
:>43  million  v  as  allocated  to  diatjetes  re- 
.search In  Fi-scal  Year  1'J74  when  the  eco- 
nomic toll  of  diabetes— excUirting  its  com- 
plicalion.s— Is  $5.3  billion  a  year. 

"T  support  the  reconuiieudaiii-n  of  the 
National  Commission  that  funding  be  tripled 
to  S1"(J  imllion  by  Fl&ciU  Year  1979  and  1 
intend  lo  spearhead  Congre.s.sional  etTorls  tu 
implement  the  Commissions  major  siiy-^C'- 
tioii-,"  SchweiUcr  said. 

lit  addition  to  increased  funding,  the 
Commission  recommends  creation  of  nation- 
wide diabetes  research  find  ednc;ition  cen- 
ters and  a  Nattonal  Diabetes  Advl.sory 
Board,  and  tlie  coordination  of  e.\istln(?  fed- 
eral, state  and  leal  pr.i'^nams  to  coinbai 
diabetes. 

Schweiker  .said  p.irt  of  the  edncntioii  eiri..rt 
would  center  on  dispelling  th"  nii.'--.  ncep- 
ilon  that  the  advent  of  Insulin  brought  wiiU 
it  a  "cure"  to  dlabe;'s.  "It  help.s  control  the 
disease,  but  by  extending  the  lives  of  dia- 
betics it  has  brought  to  light  new  compUca- 
tlons  such  as  blindness,  kidney  disease  and 
heart  disea.se,"  he  said. 

Sch'velker  also  emphasl.z."d  the  follo'.viu!; 
major  tindlngs  of  the  Commission: 

All  .^me^icnn  born  Tcxlav  who  lives  7i) 
vears  has  a  one-ln-hve  chaiK'e  it  iiciiini; 
diabetes, 

Dlaijetlcs  are  25  times  mort>  prt^ne  to 
blindness  than  nondlibetlcs,  17  times  more 
prone  to  kidney  disease,  over  5  times  more 
prone  to  gangrene — oilen  leading  to  ampu- 
tation aitd  twice  as  prone  to  hetirt  di.sease. 
The.se  and  other  compUcalicti.s  result  in 
about  15 'i  of  all  diabelicc  being  bedridden 
fur  I'i  months  per  year. 

I'he  problems  are  particularly  acute  fiir 
those  su.Terlng  from  Juvenile  onset  diabetes; 
presently  one-half  of  all  such  patients  die 
within  25  years  of  their  diagnosis. 

Women  are  50'"r  more  likely  than  men  to 
have  diabetes,  non-whites  are  one-fifth  more 
likely  than  whites  to  have  diabetes,  and  poor 
people  (Incomes  les.i  than  $5,000  per  yean 
are  three  times  as  likely  as  ntlddle-lncome 
and  wealthy  people  to  have  diabetes. 

Tite  chance  of  being  diabetic  more  than 
dotiblea  for  every  20%  of  cxce.ss  weight  and 
doubles  for  every  decade  of  life. 


DiMu.rES  Railo  3i'  KiuLtft.   US. 

PAt^EI.    CALLS    rOK    HELP 

( By  Haroid  M  Schmeck,  Jr,> 
W'.^iMNOTON.  Dec.  10. — Diabetes  has  l^e- 
con»e  the  nation's  third-ranking  cause  of 
death,  is  Increasing  rapidly  and  should  be 
given  broadened  and  enlarged  attention 
through  research  and  other  programs,  a  na- 
tioital  commission  reported  to  the  Con;-;re.ss 
today. 

•'Strong  e\ldin,-e  presented  to  the  com- 
mission indicates  that  diabetes  and  its  coni- 
pllcatlons  arc  responsible  for  more  than 
300.000  deaths  annually,  ratplng  diabetes  to 
the  third-ranking  cause  of  death — ^behind 
cardiovascular  Iheart]  disease  and  cancer." 
laid  the  comntission  report. 

At  the  current  rate  of  incren.se.  the  number 
(.1  Americans  with  diabetes  will  double  every 
15  vears,  the  commission  said.  Tliere  are  an 
estimated  10  million  diabetics  at  present, 
about  haif  of  \\honi  are  tmaware  that  they 
have  the  disease. 

The  cause  of  diabetes  Is  unknown,  nor  is 
it  known  why  the  disease  appears  to  be  in- 
creasing In  tlie  United  States.  Part  of  the 
increase  may  result  from  more  detection,  but 
the  speolallst^:  srem  to  doubt  that  this  Is  the 
fiitlre  htorj-. 

In  a  summary  of  the  facts  developed  by 
the  commission's  work  during  the  last  year, 
ihe  following  points  were  made: 

Women  are  50  percent  more  likely  than 
nit  n  to  have  diabetes. 

Nonwhltcs  are  20  per-ont  move  liltely  than 
v.hitcs  to  have  it. 

The  disease  Ls  three  times  a.s  common 
among  the  poor  as  anifing  middle  Income  and 
wealthy  people. 

"Ihe  chance  of  developing  diabetes  double.-, 
with  every  20  percent  of  an  iiidividiial's  ex- 
.csd  weight  and  doubles  with  every  decade 
i>f  increasing  age. 

The  disease  Is  often  difined  as  an  inabilit  v 
of  the  body  to  dispose  of  sugar  properly,  but 
its  ■,' ide.sprcad  Influence  on  the  blood  vessels 
and  peripheral  nerves  lius  never  been  tiatls- 
lacioiily  e.'cplalued. 

The  commi.ssiou  said  little  protji'tas  had 
lieen  made  in  treating  the  disease  since  the 
discovery  of  iiisuliu  more  than  50  years  ago 
Ihe  life  tNpectancy  of  the  diabetic  was  esti- 
mated to  be  shorter  by  ouc-tlilrd  than  that  of 
the  nr.ndl.^bctlc.  The  diaixnic's  rUk  of  blluU- 
iif.-,s  is  25  times  that  of  ilie  person  wlio  does 
not  tulVer  from  the  disease,  and  the  diabetic'.-i 
ri.Hli  of  hoart  disease  Is  t.vlce  that  of  oilier 
pel  .Mills,  I  he  report  said. 

LACK    OP    ACCi;:.Mt    UAlS 

.M..iialr.v  statistics  do  not  geneiallv 
.specliy  underlvliig  or  conlribuilnt;  ouu.ses  <it 
death!  rcsultini;  In  a  lack  of  accurate  li«- 
lormation  on  the  actual  death  rate  from  dia- 
betes.'  said  the  report. 

It  noted  that  tlte  38.0ii(i  deaths  directlv  at- 
tributable to  diabetes  In  the  United  States 
\A>t  year  m.ide  it  the  fifth-leading  cause  nl 
dentil  by  disease  ranking  behind  conditions 
iif  heart'  and  circulatory  system  Ini'ludUu 
.'irolte,  CHiici-r,  intluem-a  and  pneumonia,  nut 
dl.-enses  of  eaily  infar.cy. 

When  dial>e(es  and  li-  complications  a-<" 
considered  together,  the  commlsKUin  s-ald.  I' 
iincr;.;<>s  as  the  Ihird-ti'.ulint;  catse  and  ran  .- 
c\eii  iit)ove  accident.?. 

To  cope  with  the  dlfca-e  and  Us  e.slimatrd 
1^5.3  billion  drain  on  the  American  EconoiU". 
Ihe  National  Commission  on  Dlal>etes  de- 
veloped a  long-range  plan  of  broadened  re- 
search, education  and  control  programs. 

Tlie  plan  calls  for  a  tripling  of  Feacrai 
r^-*search  spending  on  diabetes  In  the  nex": 
four  years.  The  total  I'cderal  research  spend- 
ing from  the  current  year  through  the  fiscal 
year  1980  would  be  abotit  $548  million  under 
this  plan. 

Sejiaior  Ricliiird  S.  Si  hweikv-r.  RepublicaK. 
rennsylvanla.  who  presided  at  a  news  con- 
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ference  at  which  the  plan  was  made  public, 
called  the  report  "the  most  comprehensive 
and  authoritative  analysis  of  diabetes  in  his- 
tory." 

■To  further  po>tpone  a  massive  and  co- 
ordinated attack  against  the  nation's  thlrd- 
rauking  killer  would  be  a  tragic  waste  of 
lives  and  resoiuces."  Senator  Schweicker 
t'aid. 

He  and  Senator  Gail  W.  McGee,  Democrat 
or  Wyoming,  both  memliers  of  the  Senate 
Appropriations  Committee,  said  they  would 
make  a  strong  effort  to  convince  their  col- 
leagues that  a  major  assault  on  diabetes  was 
urgently  needed.  Similar  pledges  came  from 
Representative  WiUiam  A.  Stelger  of  Wis- 
consin, and  Representative  Guy  Vander  Jagt 
of  Michigan,  both  Republicans,  who  are  on 
the  House  Ways  and  Means  Committee. 

Diabetes  is  thus  added  to  those  major 
disease  categories  that  have  been  singled  out 
for  special  political  attention  in  recen^  years 
in  campaigns  aimed  at  and  withih  the 
Congress.  \ 

Cancer  and  heart  disease  both  attlined 
special  status  and  subitantlally  Increased  re- 
search funding  by  this  route.  A  large  portion 
of  kidney  disease  was  brought  uudei-  Medi- 
care by  Congressional  action,  which  made 
the  costs  of  kidney  transplantation  and  arti- 
ficial kidney  treatment  reimbursable  by  the 
Federal  Government. 

How  the  diabetes  effort  wUl  fare  In  the 
Administration's  stringent  budget  policy  is 
not  known.  The  Department  of  Health,  Edu- 
cat ion  and  Welf ares  Forward  Plan,  intended 
as  a  blueprint  for  health  policy  during  the 
next  five  years,  failed  to  give  any  spe/ial 
eniphasis  to  diabetes.  f 

SUPPORT    rOR    RESEARCH 

Most  of  the  research  spending  called  for 
in  the  commission's  proposal  would  be  sup- 
ported by  the  National  Institutes  of  Health 
a  unit  of  HE.W.  and  the  Federal  Govern- 
ments main  agency  for  bio-medical  scien- 
tific work. 

Some  individuals  concerned  over  diabetes 
h.ave  criticized  the  commission's  plan  for  al- 
locating relatively  little  of  the  proposed 
spending  to  those  Institutes  of  the  N.I.H. 
most  concerned  with  the  main  disastrous 
consequence?;  of  diabetes,  notablv  afHlctions 
>f  the  heart,  eyes,  kidneys,  and  peripheral 
lerves. 

Dr.  Oscar  B.  Croffoi  of  Vanderbilt  Univer- 
sity, chairman  of  the  commission,  defended 
he  proposed  allocations  as  being  the  best 
hat  could  be  made  in  view  of  the  current 
■tate  of  knowledse  and  the  probable  oppor- 
unities  for  research  progress. 

The  plan  proposed  by  the  commission  con- 

ists  of  four  major  parts:  Increased  research, 

ncreased  manpower  training,  increased  dia- 

)ete3  health  care,  education  and  control  pro- 

;rams,  and  the  establishment  of  a  national 

aiabetes  advisory  board  to  evaluate  progre.-^s 

I  nd   give   ad -ice   to   the   Government   and  a 

yearly  report  to  Congre.ss  and  the  Adminis- 

ration. 

The  national  commission  has  17  members. 

Including  scientists.  Government  officials  and 

1  avmen. 


December  11,  ivir, 


West  Africa.  This  agro-economy  aUo\v.s 
the  Ivoi-y  Coast  a  favorable  balance  of 
trade  and  because  of  her  policy  of  im- 
porting primarily,  semifinished  products, 
continues  to  show  improvement  in  her 
gross  national  product. 

The  1971-75,  5-year  development  plan 
calls  for  over  $900  million  In  public  in- 
vestment with  only  about  $80  million 
in  foi'eign  investments. 

The  intrastructure  of  the  Ivory  Coast 
is  \\-ell  developed  and  because  of  the  fa- 
cilities both  present  and  planned,  the 
Ivory  Coast  has  become  a  touri.st  mecca. 

Since  independence  the  Ivory  Coast 
has  had  a  \evy  close  relationship  with 
tiie  United  States.  May  we  congratulate 
the  President,  the  people,  and  the  Gov- 
ernment of  the  Ivory  Coast  on  their  Na- 
tional Day.  December  1,  1975. 


; 


r.'ORY  COAST 


M:'.  HARTKE.  Mr.  President,  the  Re- 
public of  the  Ivory  Coast  celebrated  her 
:^ational  Day  on  December  7. 

The  Ivory  Coa.st  has  been  blessed  with 
i.  stable  goveniment  since  December 
J  958.  and  wiih  President  Fehx 
Jfouphouet-Boigny  at  the  helm  of  state 
leceived  complete  independence  from 
^ance  oil  Augu.n  7.  1968. 

The  economy  of  the  Ivory  Coast  is 
\  ased  on  apricultm-e  and  at  this  time  is 
cne  oi  the  most  prosperous  economies  In 


PROPOSED   AMENDMENTS   TO    THE 
INTERNAL  REVENUE  CODE 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  join  in  offering  amendments 
to  the  Internal  Revenue  Code  of  1954 
which  are  designed  to  give  the  taxpaying 
American  homeowner  an  incentive  to 
make  those  investments  that  will  achieve 
substantial  savings  in  the  cost  of  heat- 
ing and  cooling  his  home. 

One  amendment,  an  insulation  tr.x 
credit,  will  offer  a  vital  stimulant  to  help 
individuals  take  advantage  of  the  sub- 
stantial savings  in  fuel  costs  which  a 
properly  insulated  home  can  yield.  The 
PEA  estimates  that  more  than  18  mil- 
lion single  family  homes  in  the  United 
States  are  inadequately  insulated.  And. 
the  FEA  estimates  that,  if  an  additional 
6  indies  of  ceiling  insulation  is  installed 
on  one  of  these  inadequately  insulated 
homes,  the  homeowner  can  save  from 
$180  to  $215  each  winter,  depending  on 
the  cost  of  fuel  and  severity  of  the  win- 
ter, or  from  515  to  635  gallons  of  fuel, 
and  achieve  comjjarable  energy  savings 
if  the  home  utilizes  electricity  or  natural 
gas. 

This  could  have  important  conse- 
quences for  the  Nation.  If  the  insulation 
tax  credit  becomes  law,  many  more 
Americans  will  choose  to  insulate  their 
homes,  and  as  a  result,  the  Nation  could 
save  as  much  as  130.000  barrels  per  day 
of  oil  by  1978.  according  to  recent  PEA 
estimates.  'While  it  is  true  that  revenue 
lois  estimates  run  to  $260  million  per 
year  if  the  tax  credit  for  insulation  is  im- 
plemented, the  fact  is  that  the  revenue 
effect  of  this  measure  is  more  than  com- 
pen.sated  for  by  its  energy  saving.s  bene* 
fits. 

Enactment  of  the  iasulation  incentive 
amendment  can  help  signal  to  America's 
homeowTiers  that  the  Goveniment  is  seri- 
ous about  energy  conservation,  not  only 
because  it  benefits  individuals,  but  also 
because  it  will  help  the  Nation  as  a  whole 
to  become  less  wa.steful  of  expensive  re- 
sources. 

In  this  connection.  I  think  it  is  im- 
portant that  the  Federal  Government 
should  undertake  a  massive  education 
effort  to  support  these  tax  credits  so  that 
American  homeowners  will  be  fully  aware 
of  the  savings  in  fuel  and  dollars  they 
can   achieve   for   themselves   and   their 


country  by  installing  ceiling  insulation, 
storm  doors,  storm  windows  and  weather 
stripping,  and  investing  in  solar  systems. 
In  further  support  of  this  concept,  I  am 
cosponsoring  a  solar  tax  credit  amend- 
ment which  offers  an  individual  a  pos- 
sible 25  percent  of  the  first  $8,000  of  soiar 
equipment  expenditures  on  his  principal 
residence,  up  to  a  maximum  allowable 
credit  of  S2.000.  Some  concern  has  been 
expressed  that  the  solar  market  is  )iot 
ready  for  the  "artificial"  stimulation  tha< 
v.-ould  come  from  massive  private  pui- 
chases  of  existing  solar  equipment.  I  am. 
iiowevei-.  confident  that  many  thousands 
of  American  homeowners  are  ready  to 
experiment  by  heating  and  cooling  their 
homes  with  solar  equipment.  This  tax 
credit  would  encourage  investments  in 
solar  heating  and  cooling  tliat  will  return 
enormous  dividends   to   the   Nation   bv 
utilizing   technologies   that   harness   an 
inexhaustible  energy  source.  It  will  un- 
lea.sli  the  creative  energies  of  business 
and  individuals  and  will  help  produce 
new  solutions   to   the   important  long- 
range  challenge  of  achieving  energy  in- 
dependence   through    the    imaginative 
utilization  of  new  technologies.  The  rev- 
enue loss  projected  by  the  Joint  Coni- 
mittf-e  on  Intenial  Revenue  for  the  solar 
tax  credit  is  much  less  than  that  for  the 
insulation  tax  credit^ — only  $20  million 
for  1979  rising  to  $30  million  for  1980. 

Both  these  amendments  are  similar  tn 
a  proposal  I  introduced  last  session  of 
Congress.  That  measure  was  incorporated 
in  H.R.  2166.  the  bill  that  eventually  be- 
came the  Tax  Reduction  Act  of  1975. 
H.R.  2166  was  passed  by  the  Senate  last 
fall,  but  my  amendment  was  unfortu- 
nately dropped  from  the  bill  in  confer- 
ence. Evidence  of  its  merits,  however, 
have  visibly  been  demonstrated  by  my 
colleagues  in  the  Senate,  and  urge  their 
support  again  on  the  two  amendments 
recently  introduced  which  will  accom- 
plish similar  goals. 


SIX  WOMEN  WHO  COULD  BE 
PRESIDENT 

Mr.  BAYH.  Mr.  President,  as  thii  Na- 
tion quickly  approaches  its  200th  birth- 
day, I  think  many  of  us  will  want  to  stop 
and  to  a.ssess  where  we  stand  and  \\hat 
accomplishments  have  been  made.  We 
have#nuch  to  be  proud  of.  Hov.ever.  in 
our  200  years  we  have  yet  to  elect  a  w  oin- 
an  as  President  of  tliis  country. 

Liz  Carpenter,  who  has  much  ex)jeii- 
ence  in  Washington  politics  herself  and 
has  known  and  watched  our  last  seven 
Presidents,  has  written  an  excellent  arti- 
cle in  the  November  1975  issue  of  Red- 
book  magazine  on  the  potential  of  six 
very  capable  women  to  hold  our  highest 
office. 

I  would  like  to  bring  this  enlightening 
article  to  the  attention  of  my  colleagues 
in  Congress.  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Record. 

There  being  no  objection,  tlie  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
I  From  Redbook  Magazine,  November  1975J 

.Si.>;  Women  Who  Could  Be  President 
(By  Liz  Carpenter) 

A  \ear  from  now  we  will  go  to  the  polls  to 
elect  ihe  ne.x't  President  of  the  United  Stales. 


Ikmnber  11.  11)  to 
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riie  editors  of  Redbook  belie -c  iii!>  country 
>vi-.  I*  number  of  Americans  v.'Uo  could  ru»i 
;he  oiflce  honestly  and  intelUgen'ay,  with  a 
.s-rong  sense  of  ethics  and  moral  leadership; 
vlio  could.  In  the  words  of  George  WtialUng- 
on.  "raise  a  standard  to  which  the  wise  and 
inme.st  can  repair";  who  could,  in  ilie  words 
ot  Woodrow  Wilson,  make  ilic  ['residency 
*ttie  vital  place  of  action  for  tlv  system"; 
-.(•iio  could  restore  otu-  ifciise  i..  teU",  even 
iiring  back  our  old-fashioned  ne;ghboiUne.<«: 
uho  could  ignite  our  iniaginatio!i.s  with  iu- 
uova live  ideas  for  ilu-  \\eU-b'■;v.^  mi  all  2i:l 
million  of  us. 

Con.sider  thai  it  miKlii  he  n  ,w,in>i'. 

More  women  are  being  elected  no,--  ti'-in 
i^ver  Ijefore  lo  public  office  at  all  V'Vfls.  Why 
not  lo  the  Pve.>idency'?  I  b<'.it;vo,  witll  the 
.'ciiiors  of  Redljook,  Mint,  .he  r..>-si'.jillly 
fxisis.  If  ever  there  iia.s  a  lU'-ijeiu  i.o  tnko 
;,;ock  of  our  .supply  of  (^(""i  people,  it  is  nnw, 
v.ith  Watergate  fre.sh  In  our  memory. 

Redbook  asked  some  700  men  and 
rtomen — members  cf  the  Dfuiooratic  and 
rjopublican  national  coininitttfs.  otTiclals  of 
the  National  I.«ague  o'  Women  Votcr.s.  the 
National  Women's  Political  Caucus  and  100 
political  WTitcrs  and  coninient«tors — to  re- 
spond to  this  question:  "Wliat  five  women 
wotUd  you  like  to  see  as  c-.indidr;t''F  :<ir  Prcsi- 
tient  oX  the  United  St;itosv  ' 

We  questioned  people  s'lth  as  Senator 
Hugh  Scott,  of  Pennsylvania:  Reprcientatlve 
John  J.  Rhodes,  of  Ariwjna;  and  Representa- 
tive Thomas  P.  O'Neill.  Jr..  ot  Mtu'waehusetts. 
We  contacted  Mary  Lou  Kurg.  Vice-Chair- 
man  of  the  Democriitic  National  Committee, 
and  Marj'  Louise  Smith.  Chainni.ti  of  the  Re- 
puiMlcan  National  Conunittee.  We  polled 
jomnallst  .Sarah  McLendon,  CBS  TVs  Walter 
CronkiLe,  Howard  K.  .«mitl>.  of  AUC  TV,  and 
coUimnist  Jac'n  Andorscm. 

Si.K  women  came  to  the  iorc:  Congress- 
Aoman  Barbara  C.  Jordan:  Clo-.ernor  Ella  T. 
Gras.so;  Conpressv.oman  Shirley  A.  Chisholm; 
former  Congress womati  Martha  W.  Griffith.s; 
Prances  "Si.'vy"  Farentliold:  unci  Anno  L. 
.Vriiistrong. 

Although  1  have  known  and  Ua'.e  followed 
llie  careers  of  these  six  women.  I  set  out  for 
a  month  to  see  them  aire^h  la  ttie  lii,'ht  of 
the  OlRce  of  the  President,  and  to  exjjlore 
with  them  some  pertinent  quest  if  iii.s; 

What  experiences  have  helped  shiijie  the 
person  you  are  toda.v?  .A>  Pre^-ideiit,  how 
would  yott  approach  iViretun  afTnirs?  What 
legacy  would  yon  most  likf  m  lefve  to  thai 
office? 

Along  the  way.  nw  pliuus  .wd  l>ii>cs.  at 
dinner  tables,  among  .rieiidr,  and  sitrangers, 
I  repeatedly  asketl  tlio  question:  What  do 
vou  want  from  the  nc:vt  Pre.'sidenl  oi  the 
United  States'/  I  g;ot_  bark  nv.  array  of  force- 
itil.  angry  answers: 

"Someone  who  knou  ■;  tl-e  c!;!r?reiire  bc- 
t'.veen  right  and  v.ror.t;.  " 

"Jndgment,  for  a  ch-.'.nuf  1  v.ii;it  Mimeone 
■■  ith  judgment." 

And  in  one  di.^:irin:ni:;  iTi-i;uice  I  heard  a 
demand  for  someone  "wii.ii  absolutely  no 
charisma,  a  hf>re  on  tfIevi.M<>'.; — tipily — but  a 
ii'.il  j^er.soii." 

Never  ozu-e  did  iiiiyii..-  .-•.(•  .  I  wiini  a  lib- 
eral," or,  "What  we  need  i.s  n  conservative." 
People  seem  willing  to  niovt-  to  the  right  or 
tlie  left,  to  adjust,  a*  long  as  t:\e  person  lead- 
iiiK  us  can  be  trusted  to  nio'.e  lite  country 
t(»v\ard  facing  its  probtem.s  "Compassion" 
'vas  urged  often. 

BV>r  mjkown  pari,  having  c>'>.~trved  the  Of- 
(ice  rather  closely  f:-om  Ijoth  in.side  and  out- 
.side  tlie  White  Hotise  o\er  the  pai^t  30  years, 
I  consider  the  following  quaUIicat-lons  es.sen- 
i  lal  lor  our  next  President : 

Moral  leadership.  "I'he  Pi'e«ndoncy  is  not 
merely  an  administrative  ofllee  ...  It  Is 
i)ie-emineuLly  a  place  of  moral  U-acleiship," 
trunklin  D.  Roosevelt  ontc  .-tuid. 

Lyndon  Johnson  felt  stroiigly  that  "» 
President  must  develop  a  moral  undeipln- 
aing  to  hi.s  power  or  he  ^.^^  i^i  p..ser  iit  all." 


Moral  leadership,  as  I  see  it,  la  the  ability 
of  a  President  to  extract  the  best,  fiom  him- 
self— or  herself — and  from  us.  We  need  some- 
one who  can  give  us  a  new  sense  of  trttsr, 
in  the  Presidency  and  In  otirselves. 

WUlingnesa  to  surround  the  oiilcc  with 
otlicr  strong  leaders.  Presidents  need  all  the 
talent  they  can  find.  And  they  need  staff 
and  Cabinet  members  who  are  strong  enough 
to  disagree  with  them  and  with  one  another. 
Ottr  natkm  l^.as  been  sorely  missing  tlie 
ferment  thai  comes  from  occa.sional  sUong 
dc)5i<te. 

A  CiM.diii.^ic  sliotild  be  j-ociuired  in  the 
cinir.se  of  the  cowipalijn  to  li-^i  the  15  or  20 
piopie  he  or  she  would  be  calling  ou  for 
iiid.  I  want  both  poliijcal  part  it-^.  both  .se:<es, 
ill  H  C'l.'iitiei  of  unlike  niuid-. 

tlrams.  A  >-esl  fur  ideas-  and  the  courage 
ti  use  them.  Most  Pre.iidenis  have  been  loo 
i-anfious  to  iry  drr.matic  new  approaches. 

A  President  with  a  perspective  on  press 
Ut^iuands.  1  v;ant  a  President  wlio  is  philo- 
.sophieal  about  pres.*  criticism,  rather  than 
hypersensitive  to  It.  I  want  a  President  who 
is  totally  accountable  to  the  public  and  at 
the  same  time  has  enough  detachment  to 
liijht  hard  for  his  ideas — with  good  humor. 
I  want  a  President  who  will  not  be  Intim- 
idated by  tlie  press.  This  nii|^ht  Ijring  some 
balance  io  ihe  old  battle. 

A  President  who  works  principally  In  the 
Wliite  House.  The  White  House  is  set  up  for 
the  e,Tectlve  operation  ol  a  President.  It's 
a  comfortable  place.  There  are  18  acres  of 
walking  space,  a  bowling  alley,  tennis  court, 
swimming  pool  and  movie  theater.  More  Im- 
portant, the  While  House  is  a  nerve  center, 
with  its  Situation  Room  in  constant  touch 
with  potential  crisis  points  around  tiie  world. 
And  it  is  only  16  blocks  from  Congress  and 
rl-.e  Supreme  Court. 

If  our  next  President  .spent  more  time  In 
the  White  Hou.se,  It  would  save  us  the  money 
often  spent  on  costly  gallivanting.  And  the 
Ajnerican  public  would  find  new  .security, 
I  think.  In  feeling  that  their  President  was 
on  the  job. 

It  is  this  .sense  of  dedication  to  the  task 
at  hand,  this  awareness  of  the  need  for  con- 
centrated effort  on  behalf  of  the  people  they 
represent — or  the  voiceless  people  who  want 
someone  to  speak  for  them — that  I  found 
among  all  the  woman  who  were  selected  in 
our  poll. 

All  six  chosen  in  our  \ote  are  women  I 
would  like  to  have  you  meet— the  kind  of 
individuals  to  whom  I  believe  we  might 
safely  entrust,  the  highest  office  In  the  land. 

In  addition  to  introducing  them  to  you, 
i  Aould  like  to  suggest  that  there  is  a  moral 
liere. 

.Since  this  country  first  came  hito  being, 
mothers  have  explained  the  meaning  of  de- 
mocracy in  the  simplest  terms  to  their  chil- 
dren by  telling  their  soits,  "You  can  become 
President." 

If  we  are  to  have  the  fu'l  democracy  we 
proft-s  to  believe  In,  the  time  has  surely 
come  to  .say  to  our  dHUuhters,  "You  too  can 
be.'ome  Prcxldent." 

Of  the  700  men  and  women  Redbook  asked 
tfl  name  those  women  they  would  like  to  see 
as  candidates.  44  per  cent  chose  Barbara  C. 
Jordan,  Congrosswoman  from  Texas,  as  one 
of  their  flV3  nominees.  The  other  names  most 
often  mentioned  were:  Ella  T.  Orasso.  Gov- 
ernor of  Connecticut,  chosen  by  33  per  cent: 
Shirley  A.  Chlsholir..  Congresswoman  from 
New  'York.  ?l  percent;  Martha  W.  Griillths, 
former  Congresswoman  from  Michigan.  16 
per  cent;  Frances  "Sissy"  Farenthold,  former 
Chairperson  of  the  National  Women's  Po- 
litical Caucus.  16  per  cenl;  Anne  I..  Arm- 
slroiiK,  former  Co-Cha'jinait  of  the  Repub- 
lican National  Committee,  15  per  cent. 

So  close  were  the  last  three  '.vomen  that 
Redbook    has    Included   six    In    the   results. 


1).\RBA8A    C.    JORD.^N 

Ci)nj;it.->.-> woman,  18tli  Congressl<in;'l  Di- 
!rict,  Houston,  Texas;  39  years  old;  Democrat 

Wlio  Is  this  Barbara  Jordan  to  whom  44 
per  cent  would  entrust  the  White  House?  lu 
the  traditional  terms  of  the  Presidency  .she 
is  a  very  unlikely  candidate:  new  to  the 
national  scene,  a  Black — a  woman. 

You  will  find  her  most  otien  In  tiie  well 
of  the  House  ol  Represotitaiives.  a  big  Black 
woman,  slouched  m  a  chair  on  the  aisle.  She 
listens  intently,  even  through  the  long  hours 
when  activity  on  ihe  floor  is  routine  and  the 
House  is  almost  empty.  In  her  simple, 
straight -forward  manner  she  is  doing  what 
the  people  elected  her  to  do — attend  to  tlioir 
li'.lerests  in  Congre.-^s. 

E.irbara  Jordan  was  raL^ed  in  Houston,  in 
the  centcr-clty  district  whose  406,520  people 
siie  now  repre.sents.  "In  my  neighborhood 
all  of  us  were  Black  and  poor,  but  we  didn't 
sii  around  and  unuly/e  ottr  Blackness  or  our 
poverty." 

As  a  child  fhe  spent  Ions  hotirs  with  h<-r 
face  upturned  to  the  pulpit  of  the  Mount 
Pilgrim  Baptist  Church.  Ben  Jordan,  her 
father,  was  a  warehouse  laborer  on  weekdays 
und  a  preacher  on  Sundays. 

"My  sisters  learned  to  play  the  piano  and 
sine."  she  says.  "I  went  in  for  tleclamation 
and  public  speaking." 

Quite  naturally,  then,  the  podium  became 
her  way  of  making  something  of  herself,  to 
eKcel.  it  has  become  her  most  effective  tool 
a<  a  congresswoman.  She  Is  a  leader  Ui  the 
24-niember  House  Democratic  Steering  and 
Policy  Committee,  and  a  voice  ot  conscience 
for  the  Constitution,  as  she  proved  In  last 
yc^ar's  impeachment  proceedings  before  the 
If'. use  Judiciary  Committee.  In  short,  she  is 
a  comer  in  national  politics. 

She  got  her  degree  in  political  science  at 
Texps  Southern  University,  magna  rum 
hindr.  aiid  went  to  Boston  University  for 
her  law  degree.  She  returned  home  to  prac- 
li.e  law  and  politics  in  a  frame  building  In 
downtown  Houston — an  office  she  still  keeps 
for  meetings  with  constituents  who  can't  get 
uptown  easily  lo  her  Federal  Building 
quarters. 

She  was  defeated  twice  for  the  Texas  house 
of  representaiives,  but  In  1966,  with  support 
from  the  labor-liberal  Harris  County  Demo- 
cratic Organiyjition,  she  won  .a  seat  In  the 
Texas  senate.  She  was  the  first  Black  woman 
to  go  there,  and  she  served  bix  years. 

It  ciuickly  became  obvious  to  the  Texas 
senate  that  she  could  omthink  them  all. 
Brain  Power,  not  Black  Power  or  Woman 
Power,  made  her  so  effective  that  half  the 
meAsiues  she  submttud  'vicre  enacted  iniu 
law. 

She  is  unniiinicd  "Piililicr.  1-  totall.v  c.nji- 
sumliig." 

She  was  ek'iicd  to  Comjrijs  in  i;t7'-'. 
re-elec-led   by   a  laryc   majority   iii   ly74. 

How  to  handle  the  press?  "Be  candid  and 
don't  just  talk  about  candor.  People  tmder- 
siaiid  that  a  President  is  irot  al'*ays  rl^iht. 
not  always  sure  ot  the  cour.^-e,  not  alwa>-s 
inviolate.  From  time  to  time,  the  President 
niay  misjudge.  Wi-ll,  say  .-sn.  '1  lalled  ttia'  one 
wrong."  " 

Her  appro.ich  to  foreit;n  policj-.'  "The  tune 
has  come  for  a  realistic  appraisal  of  American 
power  In  the  world.  We  mu.-.t  recognize  the 
strength  of  the  underdeveloped  nations  and 
try,  through  a  series  of  conferences,  to  meet 
on  a  plateau  ot  understanding  so  the  prop- 
aganda of  Imperialism  will  lose  all  Its  sting 
We  must  share  otir  weallh  in  a  re:il  sense 
a  technolo{;lcal  sense." 

What  legacy  would  she  like  to  lea\e? 
"Strong,  moral,  compassionate  le.iderj.hip 
from  the  top.  I  remain  old-fashioned  and 
believe  In  the  simple  values,  like  tellint; 
the  truth  all  the  tmie,  I  don't  hedije.  1 
don't  lie.  I  try  to  figure  out  wli.il  is  riL,ht 
for  pei>ple  and  do  ir." 


39896 


CONGRESSIONAL  RECORD  —  SENATE 


December  11,  191  a 


FlIA  r.   GRASSO:    GOVEBNOX  Or  CONNECTlCirr; 
66    T£ABS    old;    DEMOCBAT 

Governor  Gras--o.  daughter  of  an  Italian 
baker,  Phi  Beta  Kappa  graduate  In  eco- 
nomics from  Mount  Holyolce  College,  grass- 
roots pol'.tican  and  Easteru  intellectual, 
arri.es  at  her  office  by  7:15  each  morning, 
oitt'a  til  a  pantsult  whose  coat  may  have  a 
button  missing.  Her  chestnut  hair  Is  short 
and  ciit  simply,  and  there  is  no  time  lor  llp- 
stirk  except  In  the  evening, 

Ella  Grasso  Is  not  one  for  trappings.  Soon 
aiter  slie  was  elected,  slie  rfduced  the  num- 
ber of  state  troopers  assigned  to  accompany 
her  and  insisted  they  give  up  their  uniforms 
i;i  favor  of  civilian  clothes.  Sometimes  she 
w  ;  he.T  alot'd  that  slic  could  sleep  in  her  omi 
bed  back  home  in  Windstir  Locl:^.  and  w^o 
the  sp.^clous  governor  J  marislou  only  ior 
ceremonial  occasions. 

Her  liu.-.band,  Tom  Ora.^iso,  a  ret,i;e.i  school- 
teacher with  a  doctorate  In  education, 
I  nieni:/er.s  that  Ella  "i"ound  dignity  in  every- 
thing about  party  politics — stuffing  e;i- 
velopes.  typing,  writing  speeches.  She  helped 
to  bring  a  little  class,  an  academic  dimen- 
sion." to  political  life.  The  Cra-ssos  have  two 
children,  both  school  teachers. 

To  the  governorship  Ella  Gras-so  brings 
two  terms"  experience  as  a  slate  legislator, 
ser-.  Ini  for  part  of  the  time  as  floor  leader — 
the  first  woman  to  hold  that  position.  She 
al5o  served  12  years  as  Connecticut's  secre- 
tary of  state  and  four  years  as  VS.  congre^j- 
woman. 

"I  Just  couldn't  bit  in  Congress  till  hell 
froze  over  and  see  nothing  happen,"  she 
says.  So  she  told  the  Democratic  Party  back 
home  that  she  was  golnr:  to  run  for  Governor. 
"vrny  not  Lieutenant  Go^-ernor?"  ther  sug- 
L-ested.  "Governor,-  she  replied  firmly,  and 
tljat  was  that. 

"I  had  the  kind  of  upbringing  and  school- 
Inr'  that  breathed  a  sense  of  responsibility 
Into  you  for  your  country  and  your  time. 
0-.:rs  was  a  warm  household  v«here  I  waq 
rherlshed  a;;d  encouraged  to  achieve." 

Has  the  Presidency  become  an  Imposslbla 
J^b'  I  a.'^k  her.  "Wlien  dealing  with  future 
shock  and  crisis  on  crisis,  one  pets  despalr- 
ng.  Tlae  challenge  is  to  restore  faith,  and 
the  President  Is  expected  to  be  a  miracle 
worker.  The  Presidency  should  be  a  place 
where  we  find  not  so  much  a  leader  as  a 
redectlon  of  ourselves  and  our  ability  to 
achieve  executive  and  legislative  changes." 

Gloria  SchafTer,  Connecticut's  new  secre- 
tary of  state,  says  of  Ella:  "She  is  very  strong 
li  .nandins  up  to  people.  They  like  the  way 
she  gives  them  a  chance  to  sound  o3'.  and 
?he  really  knows  the  machinery  of  govern- 
ment. She  talks  political  action  and  she 
encourages  it." 

Ella  Grasso  will  be  doing  Just  that  at  the 
D'-mocratic   national   convention  next  year, 

"len  she  and  her  delegation  will  have  51 
votes  to  help  choose  the  national  ticket.  You 
ran  be  sure  her  votes  will  count. 

SHIRLET    A.    CHrSHOLM 

Congressv.-oman,  12th  Congressional  DLs- 
TiCt,  New  Tork,  New  York;  50  years  old; 
Democrat. 

When  .she  ran  for  President  in  1972,  Shirley 
Chiiholm  knew  she  was  a  trail  blazer  for 
Black  citizens  and  for  women.  Although  she 
lo  t  the  nomination,  when  the  contest  ended 
Blatki  and  women  stood  taller  because  of 
this  tiny  (101-pound)  congresswoman.  De- 
emilned.  dignified,  she  remains  "unboosed 
and  uubouijht" — the  tide  she  gave  her  auto- 
biography. 

A  political  evangelist  by  happenstance,  en- 
ci'-aring  by  nature,  she  L;  basically  a  teacher, 
happiest  around  young  people.  Childless  her- 
self after  26  years  of  marriage.  Shirley  Chls- 
holm  has  spent  most  of  her  life  deeply  in- 
volved with  children.  A  specialist  In  early- 
childhocd  education  and  child  welfare,  she 
received  her  degree  In  education  from  Brook- 
lyn College,  cum  laude.  At  Columbia  Univer- 


sity she  took  her  master's  degree  In  admin- 
istration and  superAiston  In  the  Education 
Division. 

For  the  next  18  years  she  met,  held  In  ber 
arm.s  and  loved  the  children  of  New  York, 
first  as  a  nursery-school  teacher  and  cblld- 
care-center  director  and  then  as  educational 
consultant  to  the  Division  of  Day  Care  \j\ 
New  York  City.  Prom  ir»64  to  1968  she  served 
a-  jiaKemblywcnian  In  the  New  York  legis- 
la'ure. 

Tht  Ne'.v  Y<vrk  flistrlct  she  has  repre.^ented 
in  CQngre.=!s  since  1968  is  a  fr.^yed  patchwork 
quilt,  with  all  the  problems  of  an  ethnic 
community  whose  people  are  struggling  for 
Jobs  and  housing  and  crjing,  "help!"  in  a 
dozen  tongues.  The  people  loo'.c  to  her;  she 
figi'.'j  for  them. 

The  Chlsholm  f:iniilv  v  i.s  poor,  her  father 
nn  unskilled  laborer,  her  mother  a  domestic 
and  a  peamstress,  "I  had  a  strict  maternal 
t'randniother  who  looked  me  straight  In  the 
r'»  and  Said:    Be  somebody!'"  she  recalls. 

Born  In  BrookUm,  Shirley  Chisholm  was 
raised  In  the  British  West  Indies,  where,  she 
says,  "the  British  system  of  self-discipline 
and  re.sppct  for  home  and  community  tauglit 
me  that  you  nnist,  as  soon  as  you  can,  know 
yourself,  beha\e  yourself.  There's  no  room 
for  self-pity  If  you  want  to  move  ahead. 

"Then,  too,  the  island  environment 
shielded  me  from  the  ugly  things  racism  has 
bred  In  our  country,  like  the  tendency  of 
EO  many  Blacks  to  give  up  along  the  way." 

Her  abortive  campaljtn  for  the  Presidency 
opened  her  eyes  further.  "The  myth  in  Amer- 
ica is  that  anyone  can  grow  up  to  be  Presi- 
dent. The  fact  is.  you  need  access  to  money. 
But  that,  as  we've  seen,  has  led  to  corrup- 
tion and  has  given  a  negative  Image  to  the 
highest  office  in  the  land.  The  country  l:-5 
big.  su  it  is  Important  to  travel.  That  In  It- 
self, when  you  have  no  money,  is  a  roadblock 
to  the  oflace." 

Her  views  on  foreign  policy  are  equally 
strong.  "We  would  be  regarded  m'"re  highly 
thrmighout  the  world  If  our  policy  were 
brotherhood.  Tlie  United  State:;  has  been 
saying  one  thing  and  doing  another  in  for- 
eign dfialrs:  there  is  much  hypocrisy  in  what 
we  do.  We  can't  treat  Asia,  Africa  and  the 
Caribbean  differently  from  the  stronger 
European  nations.  Third rworld  nations  are 
coining  of  age,  they're  bandi;ig  together, 
and  we  can.nut  overlook  this." 

Wlien  facing  a  crisis,  what  is  her  p:ittern? 
'To  folate  my.'zelf  with  all  the  fact-s.  To 
check  In  vlth  every  side  po-.slble  nnd  then 
again  with  people  who  know  my  philosophy 
of  life.  The.i  I  make  my  decision,  and  once 
I  make  it,  I  will  move.  I  will  not  be  equivocal. 
People  lose  confidence  with  flip-flops.  I  have 
no  reservations  about  going  dowji  with  a 
deci<^on  that  I  know  is  rie-ht. 

"I'd  like  to  prove  that  a  Black  woman  can 
be  President.  But  bislcally,  most  important, 
is  that  a  humanitarian  President  serve — one 
who  is  sensitive  to  all  people.  Just  plain  peo- 
ple. I  would  like  people  to  say  that  of  me." 

MABTHA    W.    GRIFFITHS 

Former  Congre.ssv;oman  from  Michigan; 
attorney:  63  years  old:  Democrat. 

"If  I  were  President  and  wanted  a  bill 
passed.  I'd  go  to  the  Hill  myself  and  appear 
before  the  congressional  committees  handling 
it,"  says  Martha  W.  Griffiths,  who  spent  20 
years  m  Congress  listening  to  everyone  from 
the  White  House  except  the  President. 

More  than  any  other  member  of  the  House, 
Martha  Griffiths  pushed  the  Equal  Rights 
Amendment  through  Ccniress  and  followed 
it  on  its  rocky  course,  working  for  its  rati- 
fication, hammering  away  at  tho-e  who  mis- 
represent the  amendment  as  a  threat  to  fam- 
ily life. 

After  retiring  from  Con-rejs  la't  yet,  Mar- 
th.".  Grimths  returned  to  the  Detroit  suburb 
of  F;;rmlngton  Hills  and  rejoliied  her  old  law 
office  with  her  husband.  Hl<:ks  Griffiths,  who 
literally  "dracs-cd  me  Into  law  school  In  the 


first  place."  Then  the  corporate  boards  began 
knocking  at  the  door.  She  now  serves  on  four 
boards  of  directors:  Chrysler  Corporation, 
Consumers  Power  Company,  National  Detroit 
Corporation  and  Burrough.s  Corporation.  To 
the  board  room  she  brings  a  no-nonssn'-p 
approach  to  policies  affecting  employees  and 
customers, 

"I've  watched  the  inequities  over  the  year 
At  present  the  laws  of  this  country  are  dfr- 
crlmlnatory — not  Just  toward  women  bi-' 
al<;o  toward  their  children  I  It's  tincon.-'.ioi'- 
Hble!  The  men  who  make  our  laws  arc  still 
looking  at  the  traditional  family  of  thirty 
to  fifty  years  ago.  This  country  ha.^  changed 
iii^retiibiy  since  then." 

Although  all  Martha  Gi'i.Tith.s"  political  life 
has  been  in  Michigan  and  Washingtoti,  her 
down-to-earth  practicality  rtems  from  grow- 
ing up  In  rur.il  Missouri.  Her  father  was  r. 
ir.iiil  cu'ricr  and  her  mother  substituted  for 
hii.i  wheiiever  he  was  ill. 

Martha  met  her  future  husband  In  a  cla.s.s 
ill  the  University  of  Missouri.  Tl-iey  studied 
tOfjeiher,  married,  and  cut  corners  to  survive 
through  law  school  on  a  very  low  budget. 

"Whatever  I  am  I  owe  to  my  father  and  to 
inj  husband."  Ms.  GrliTiths  told  me.  "I  would 
never  have  done  any  of  It  If  they  had  not 
pu-hed  me." 

Were  she  Pre.'-ldent,  her  emphasis  would  bo 
on  freedoia  and  Justice.  "What  really  made 
America  is  the  idea  that  every  person  has 
ri  hts.  I  would  want  the  law  to  b.:  as  fair  as 
p'.i:.c;ible  and  every  person  as  free  as  poisib'.o.  ' 

TBW.'CES    "SISSV"    PARENTHOLD 

Ponner  Chairperson,  National  Women's 
Political  Caucus:  49  years  old:   Democrat. 

"The  winds  of  change  are  blowing,"  Sissy 
Parenthold  told  Texas  voters  four  years  ago. 
While  they  were  not  yt  strong  enough  to 
s'veep  her  Into  the  governorship,  she  got  40 
per  cent  of  the  vote.  Young  citizens  and  lots 
of  women  supported  Sissy,  who  was  the  re- 
form candidate. 

Tri'nces  "Sissy  Tarlton  went  off  to  Vassar 
Cllege  at  16,  took  her  law  degree  at  the 
University  of  Texas  and  came  ho:ne  to  mc.rrj 
ths  "most  sophisticated  man  In  town" — 
Gc-oi'ec  F£.renthold,  a  Belgian-bom  biisiness- 
m?n  who  is  at  home  in  Paris.  Gst.iad  and 
Texas.  They  had  five  children  In  four  and  a 
h:iif  years  and  settled  down  to  raise  them  in 
Sissy's  childhood  home  overlool  Ing  Corpus 
Chr*,tl  Buy. 

.Siv\v  is  p  patrician  from  an  old  family, 
•v^th  roots  and  access  to  old  money  in  Texa-. 
"Livlns  for  forty-five  years  In  a  house  five 
bloc:;s  from  where  I  was  born  helped  shape 
me.  After  I  became  a  lawyer,  working  as 
leg:il-ald  director  with  the  Mexicans  la 
Nucr-es  County  and  serving  for  five  yeai's  on 
the  Corpus  Christ!  Human  Relations  Com- 
mittee helped  me  see  things  through  new 
eves. 

"Cert:iinly  being  in  the  Texas  legislature 
for  four  years  had  an  Impact  on  me."  There, 
in  the  house  of  representatives,  she  estab- 
lished herself  as  a  fearless  reformer.  Sissy 
would  see  anyone  from  any  p.irt  of  the  state 
about  indlfiereut  welfare  workers  or  a  racial 
grievance  or  poor  housing.  The  poor  of  Texa.s 
found  a  friend,  someone  who  would  expre.ss 
their  anger  in  public  and  to  hell  with  them 
who  tried  to  shush  her. 

She  has  made  a  good  many  crash  decisions 
in  hor  political  career— Inst-minute  efforts 
undertaken  Just  because  she  couldn't  stand 
to  see  something  "defaulted."  She  filed  for 
Governor  the  first  time  within  two  hours 
of  the  deadline  and  ignored  friends  who 
warned  her  against  running  again  in  1974. 
Despite  both  defeats  she  has  made  political 
history.  At  the  1972  Democratic  convention 
in  Miami  her  nnme  was  placed  In  nomina- 
tion for  the  Vice-Presidency  by  Gloria 
Stelnem  and  former  New  York  Congressman 
Allard  Lowcnsteln.  As  the  roll  was  called,  It 
v.as    oh\  ions    that    the    National    Women's 


Ik'cemher  lU  1073 


CONGRESSIONAL  Ri.CORD  —  SENATE 


39897 


Political  Caucus,  a  year  old.  had  £>iabU.shed 
strength  in  each  state  delegfition. 

Women  caucus  leaders  from  Tennes-see 
(the  Magnolia  Mafia"),  from  North  Caro- 
lina, from  all  the  other  states  rounded  up 
+'J0  votes  for  Farenthold  against  Presidential 
ciuuildate  George  MoOoverns  choice.  Senator 
riiomas  Eagleton.  of  Missouri.  At  this  poiitt 
Sis.sy  withdrew,  making  the  vote  tor  Eagleton 
Miianimous.  But  that  roll  cull  did  three 
ihings.  It  proved  that  women  could  make 
1  heir  mark;  it  showed  George  MoGovern,  cou- 
-iidered  the  most  pro-fen^intst  of  the  caudl- 
flates,  that  even  he  was  not  immune  to  the 
challenges  of  women;  and  it  made  Sissy 
Farenthold  a  national  role  model  lor  politi- 
cal women.  In  February,  1973,  the  National 
Women's  Political  Caucus  elected  her  its  first 
chairperson  at  its  nalior.al  convention  in 
Houston. 

What  does  Sissy  Farenthold  think  about 
the  Presidency— Is  it  so  impossible  a  Job?  "I 
don't  think  many  of  us  know  all  that's  In- 
volved," she  says.  "Right  now  I'm  writing  a 
book  on  the  CIA  and  the  whole  Intelligence 
area.  I  am  appalled  at  what  I  am  learning — 
how  our  Intelligence  operatioiw  are  used  as 
alternatives  to  diplomacy.  Do  we  even  know 
what  a  President  knows  of  covert  opera- 
tions? Maybe  we're  going  through  a  kind  of 
charade  in  this  country." 

If  she  became  President,  what  legacy 
•vould  she  like  to  leave?  "To  finish  the  civil 
rights  program  Lyndon  Johnson  started.  To 
restore  our  natural  environment,  and  with 
it  the  human  spirit.  To  establish  a  De- 
partment of  Peace." 

ANNE  L.  AP.MSlRONfl 

Former  Co-Chairman,  Republican  National 
tronunittee;  47  years  old;  Republican. 

In  "the  kind  of  country  where  the  rattle- 
snakes back  out,"  as  folklor,te1>  J.  Frank 
Dobie  once  described  it,  along  the  Texas  guU 
coast,  amid  unrelieved  miles  of  lacy,  thorny 
mesquite  trees,  is  the  small  oasis  around 
ilie  centurj--old  ranch  house  where  Anne 
.\rmstrong  lives. 

This  is  silent  land.  But  iiLside  the  house 
tiie  incessantly  ringing  telephone  breaks  the 
.stillness.  Here  in  this  remote  spot  Anne 
.Armstrong  is  busy.  The  former  Co-Chairmau 
of  the  Republican  National  Committee,  the 
lormer  Counselor  to  President  Nixon  with 
Cabinet  rank,  remains  a  bright  star  in  the 
G.O.P.  hierarchy.  The  Wixlte  House,  the  Vice- 
President's  office.  Cabinet  members,  news- 
]>aper  editors,  corporate  executives,  still 
track  her  down  for  speeche.s,  for  advice,  for 
service  on  commissions.  She  sits'on  two  cor- 
porate boards  of  directors,  American  Express 
and  Union  Carbide. 

At  22  Anne  Legendre.  a  pretty  girl  from 
New  Orleans,  arrived  in  Texas  to  visit 
friends  and  wound  up  marrying  Tobin  Arm- 
strong, the  best-lookitig  man  in  the  state. 
The  Armstrongs  had  five  children  in  five 
lears  and  kept  busy  rtini;ing  tluir  50.000- 
•icre  ranch. 

What  has  influenced  her  life'/  "I  became 
very  interested  in  politics  and  world  events 
when  I  attended  Vassar,  particularly  in  the 
United  Federalist  Movement.  Working  in  the 
summer  for  a  New  Orleans  aew.spaper — I 
loved  that!  Then  coming  here  to  this  ranch. 
Hanch  life  has  given  me  something  I  could 
luive  got  no  other  way — a  real  closeness  with 
family. 

"As  for  politics.  I  have  lived  mine  on  a 
M-ry  local  level.  There  are  a  hai;dftil  of  Re- 
puijllcans,  maybe  twenty,  in  this  county. 
The  Republicans  In  Texas  needed  e^-ery  warm 
iiody  they  could  get,  .so  It  was  a  good  place  to 
itiove  ahead  fast." 

She  did  Just  that— as  Naliiaial  Coirimlt- 
ifowoman  from  Texas  and  then  tip  the  lad- 
der to  become  Co-Chairman  of  tiie  party 
.'.ith  Senator  Robert  Dole  of  Kansas,  In 
1U73  her  efficiency  and  wide  popularity  in 
ilie  Republican  party  led  President  Nixon  to 
appoint  her  to  the  WTilte  H<;ti>e,  give  her 


Cabinet  status  and  wide  responsibilities  for 
is.sues  relating  to  women  and  nfinorities. 
When  the  Watergate  story  began  to  unfold, 
she  forthrlghtly  criticized  the  President 
lor  taping  conversations  but  at  the  time 
saw  no  impeachable  offense  commit  led.  Most 
Washington  reporters  credit  her  with  weath- 
ering Watergate  with  clean  skirts,  but  It 
musi  have  been  deeply  disappointint;  to  one 
who  had  worked  so  diliyenily  for  her  parly 
through  the  years. 

8he  is  fascinated  1>,V — and  knowledgeable 
about — foreign  policy.  "There  is  just  no  way 
we  can  withdraw  to  Fortress  America.  There 
is  an  unfortunate  but  natural  Inclination 
now  Just  to  attend  to  our  business  here,  but 
that  wouldn't  work  out.  I  think  we  need  to 
understand  long-range  economics  better.  We 
plan  for  short-range  problems  but  we  need 
lonj^-range  answers." 

If  she  were  President,  what  legacy  would 
she  most  like  to  leave?  "We've  been  through 
a  period  when  Americans  felt  111  at  ease  with 
themaelves.  We  do  not  know  quite  where 
our  moorings  are.  I  would  like  to  have  re- 
stored a  sense  of  confidence  in  our.selves." 


SENATOR  MONDALE  ON  REGIONAL 
PRIMARIES 

Mr.  HUMPHREY.  Mr.  President,  last 
week  my  colleague  from  Minnesota  (Mr. 
MoNDALE)  introduced  a  bill  to  establish 
•A  system  of  regional  presidential  pri- 
maries to  replace  what  he  called  our 
present  "cliaotic"  means  of  nominating 
Presidential  candidates.  Senator  Mon- 
DAtE  said  that  he  was  introducing  his 
bill  "in  the  interest  of  contributing  to 
a  national  debate"  on  this  important 
question. 

I  am  pleased  to  report  that,  in  re- 
sj)onse  to  his  initiative,  such  a  debate 
already  has  begim.  A  niunber  of  colum- 
nists and  editorial  writers  have  com- 
mented on  Senator  Mondale's  proposal, 
and  I  would  like  to  share  them  with  my 
colleagues. 

Mr.  President,  I  a*k  unanimous  con- 
sent that  the  following  commentaries  be 
printed  in  the  Record. 

Tiiere  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

(Fi'om  the  .St.  Paul   (Miiui.)    Pioneer  Press, 

Dec  10,  1976] 

The  Mondale  Pi.an 

Sen.  Walter  Mondale  has  proposed  a  plan 
to  bruig  some  order  out  of  the  chaotic  proc- 
ess of  selecting  candidates  for  the  American 
presidency.  His  propo.sal  for  a  nationwide 
regional  presidential  primary  .system  Is  un- 
questionably a  first-rate  contribution  to 
political  science  in  an  area  heretofore  lamen- 
tably neglected. 

It  is  a  plan  which  may  have  little  chance 
of  adoption.  It  is  by  no  means  a  perfect 
plan,  and  Mondale  is  the  first  to  admit  tliat. 
It  may  not  even  be  a  workable  plan.  But 
wiiat  he  proposes  is  far  and  away  better  than 
the  formless,  slipsiiod  and  basically  unfair 
process  by  which  we  now  select  the  delegates 
to  the  presidential  nominating  conventions. 

Indeed,  to  call  the  way  in  which  these 
delegates  are  now  chosen  a  "process"  is  to 
dignily  anarchy.  No  other  free  nation  goes 
about  .selecting  the  candidates  for  its  highest 
office  in  so  haphazard  a  manner  or  puts  such 
restraints  upon  free  selection.  Every  one  of 
the  states  and  the  District  of  Columbia  goes 
its  independent  way  in  tlic  free-lor-all 
scramble. 

As  Mondale  said  in  hia  Senate  speecli,  "It's 
often  a  mindless  prficess  from  the  candidates' 
perspe';ti\e.    too  often  a   .seU-defoatiiig  one 


for  tlie  parties,  and  frequently  an  Ineffective 
one  for  the  nation." 

Mondale  tells  what  we  ought  to  have  known 
all  along  but  have  scarcely  admitted  to  our- 
seh'es,  that  choosing  presidential  candidates 
Is  a  "national  process  that  de.ser\es  a  na- 
tional design." 

Some  of  those  who  have  gi\eu  thou^^ht  to 
the  problem  ha\e  suggested  a  national  pri- 
mary, an  all-on-tlie-same-day  nation\Mde 
election.  But  this,  in  Mondale's  view,  weak- 
ens if  it  does  not  destrrjy  the  function  of  tlie 
national  nominating  conventions,  which  he 
sees  as  instruments  necessary  to  reconcilia- 
tion of  regional  differences  and  establishment 
of  party  unity.  A  national  primary  would.  In 
addition,  offer  a  built-in  advantage  to  those 
candidates  already  well-known  or  with  the 
most  extensive  organizational  and  financial 
backing. 

Mondale's  answer,  embodied  in  a  bill  he 
introduced  in  the  Senate  Thursday,  is  re- 
gional primaries,  it  would  divide  the  country 
into  .six  regions.  In  each  region  those  state.s 
choosing  to  bold  primaries  would  all  hold 
them  the  same  day.  Each  of  the  six  regions 
would  be  assigned  nn  election  day  to  be 
determined  by  lot.  Tlie  six  election  dates 
would  be  separated  by  two-week  intercals. 

The  plan.  Mondale  say.s,  would  meet  his 
six  criteria  for  a  rational  delegate  selection 
process:  It  would  retain  the  national  conven- 
tions; offer  the  broadest  possible  range  of 
candidates,  including  those  not  blessed  with 
wealth  or  name  recognition;  encourage  broad 
party  participation  Intt  limit  the  participa- 
tion to  those  affiliated  with  the  parties;  per- 
mit candidates  to  conduct  coherent  cam- 
paigns in  each, region;  provide  a  measure  of 
candidates'  aai>eal't«  all  sections,  and  be 
of  national  design,  giving  undue  weight  to  no 
one  state  or  a/ea. 

In  introducing  his  regional  primary  plan, 
Mondale  also,  said  he  "would  like  to  see" 
Presideitt  Ford,  "first  occupant  of  the  White 
Hoitse  whose  presidency  has  not  been  the 
product  of  the  existing  nominatUtg  process," 
appoint  a  special  commission  to  analyze  that 
process  and  evaluate  alternatives. 

Perhaps  Mondale  would  be  satisfied  if  such 
a  study  is  all  that  comes  of  his  proposals. 
In  any  case,  by  placing  his  regional  primary 
plan  before  the  Congress  and  the  country,  he 
has  made  an  invaluable  contribution.  He 
has  forced  us  to  take  a  more  serious  look  at 
a  situation  wiilch  badly  needs,  at  the  very 
least,  clarification. 

(From   the   New   York   Times.   Dec.   f\,   197.') | 

CnrtR  Ui'!  Things  Are  TmRtBi r. 

(By  James  Reston) 

Washington.  December  4 — The  only  happy 
thought  around  here  these  days  is  that  so 
many  things  are  going  wrong  that  maybe 
something  will  finally  be  done  about  them. 
But  only  maybe. 

It's  a  well-known  rule  in  Washinglon  that 
nothing  compeis  reform  like  some  Imminent 
disaster,  or  spectacular  .stupidity,  and  we  now 
have  so  much  of  both  on  the  national  agenda 
that  you  have  to  have  .some  hope. 

Each  day's  horror  stories  about  the  pa.st 
crimes  of  the  F.B.I,  and  the  CIA  ,  for  ex- 
ample, add  to  the  prospect  that  the  Congress 
will  finally  take  these  secret  agencies  by  the 
throat. 

The  news  from  tlie  political  front,  with 
thirty  Presidential  primary  elections,  is  fust 
becoming  a  national  Joke  and  actually  forc- 
ing a  little  serious  tliought  about  funda- 
mental  electoral  reform. 

This  may  not  be  the  best  way  to  run  a 
democracy,  but  the  record  suggests  that 
nothing  succeeds  like  failure.  New  York  City 
had  to  go  broke  before  we  got  fiscal  reform. 
It  took  Vietnam  to  bring  the  military  under 
some  kind  of  control,  and  Watergate  to  get 
rid  of  Richard  Nixon.  The  price  was  high 
but  some  lessons  were  learned. 

Not  many  years  ago,  when  Uncle  Sam  was 
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the  only  cop  on  the  block,  he  didn't  hesitate 
to  plunge  Into  the  Congo  or  Lebanon,  but 

he  is  not  Intervening  now  In  Angloa  or  Le- 
banon, though  the  situation  in  both  places 
is  a  little  scary. 

So  there  Is  a  chance  that  we  will  make 
.'Similar  progress  In  other  fields.  We  are  grad- 
ually getting  some  fiscal  reform,  welfare 
reform,  even  some,  but  not  much  Congres- 
sional reform:  but  election  reform  will  be  the 
j'.cwest  and  the  toughest  becaiise  It  Is  In  the 
hands  of  t^e  pols  who  got  where  they  are 
'inder  the  old  .system. 

Nevertheles-;,"  Senator  Walter  Mondale  of 
Minnesota  has  come  forward  with  a  bill  to 
l.-nprore.  if  not  correct,  what  he  calls  the 
preseiit  mindless  Irrational  and  chaotic  Prcsi- 
den:ial  primary  system. 

He  rejects  the  notions  of  a  single  national 
primary  election,  on  the  grounds  that  It 
wo'.t:d  undermine  the  national  conventlon-s, 
re  the  well-known  and  well-heeled  candi- 
dates an  unfair  advantage,  and  risk  too  much 
'jn  a  Single  roll  of  the  dice. 

He  proposes  Instead  that  the  states  and 
Lcrrltones  be  divided  Into  six  regions,  each 
jf  which  would  hold  its  Presidential  prl- 
iiaries  ou  one  of  six  designated  Tuesdays  be- 
.-.veea  late  March  and  mid-June  of  "PresJ- 
lential  sears. 

Tlie  six  primary  election  dates,  two  weeks 
Lp.j-t,  would  be  a.s.->igned  by  lot  to  the  six 
•eglon.s  by  the  Federal  Elections  CommLsslou 
ive  months  before  the  first  primary,  ai:d  Mr. 
ilondale  suggests  a  few  simple  rules. 

States,  ■  he  say,  'could  retain  the  right  to 

letermine    the    particular    tjpe    of   primary 

t!-.ey  wish]  to  have,  how  candidate.s  quallfy 

or  Inclusion  on  the  ballot.  But."  he  adds, 

voters  in  state  Presidential  primaries  would 

(  :.!v  be  allowed  to  participate  in  the  party 

'  f  their  regLstf-r  affiliation,  and  states  would 

ie  prohibited  from  listing  the  names  of  dele- 

aie  candidates  on  the  primary  ballot  with- 

i  ut  indicating  whkh  Presidential  candidate, 

if  any,  he  or  she  is  pledged  to  support." 

Unfortunately,  he  sees  no  chance  of  any 

form    before   next   years   primaries.    He   Is 

V  rging  President  Ford  to  e.stabllsh  au  elec- 

ons  coaimi.s.s:oa  to  study  the  whole  problem, 

nd  brirg  its  recommendations  to  the  Con- 

tresd  before  the  end  of  the  Bicentennial  year. 

There  will  obvloasly  be  objections  to  the 

ites  he  has  put  In  the  six  regions,  some  of 

.em  str;kl:i^;y  di.Terent  from  others— New 

Tk  -.vith  New  England,  for  example.  But  he 

tr-  :::g  to  start  a  debate,  and  the  chances 

e  that  after  the  confusion  of  next  year's 

r^ri.Tiaries,  the  disaster  level  will  have  risen 

i-'h  enough  to  force  some  changes. 

No  prese::t  candidate,  with  the  possible  cx- 

jption  of  Jlmmv  Carter  of  Georgia,  defends 

e  present  system  of  cro-ss-votlng  and  selec- 

.e  testing  of  candidates'  popularity.  As  The 

^w  York  Times  observed  recently: 

It  Is  fatuous  to  de-cribe  as  participatory 
'ni'x-racy  a  nominating  system  that  Involves 
wretcheciiy  small  proportion  of  the  elec- 
rj"".  that  in  some  .states  encourages  Dem- 
rats  to  help  choof-e  Republican  candidates 
.d  vice  vera,  that  grossly  distorts  the  slgnlf- 
ance  of  the  first  few  primary  contests  In  an 
ection  year,  and  rewards  with  money  and 
r  ordinate  publicity  the  states  that  hold 
tjem.  .  .  ." 

Tlie  only  hope  is  that  next  year's  thirty 
primaries  will  be  such  a  silly  scramble  that. 
In  other  fields,  they  will  force  the  long 
oferdue  reforms. 


Identlal  primaries  that  v«rould  revolutionize 
the  way  we  choose  delegates  to  the  national 
conventions  that  nominate  "the  people's 
choice." 

The  bill  would  set  up  six  regions  (ours: 
Montana,  the  Dakotas,  Iowa,  Minnesota,  Wis- 
consin, Illinois)  each  to  hold  a  presidential 
primary  on  one  of  six  designated  Tuesdays 
between  late  March  and  mid-June.  Tlie 
dates,  at  two-week  inten-als,  woiM'd  be  picked 
by  drawing  lots.  A  state  (like?  Minnesota) 
wouldn't  have  to  have  a  presidential  primary. 
But,  if  It  had  one,  it  would  have  to  fit  into 
the  grand  design. 

Mondale,  who  le.irned  about  presidential 
primaries  the  hard  way  during  his  year  of 
wandering  In  the  primary  «ilderne.'-„s.  is  fully 
aware  that  his  bill  won't  be  rushrd  to  a  vote. 
But  Isn't  it  time  that  we  restored  .'ome 
ii'lth  In  the  refr rm  approach  to  politics? 

Mondale's  proposal  ought  to  be  taken  .seri- 
ously even  though — Indeed,  because — a  long 
educational  campaign  will  be  needed  before 
the  country  Is  re.idy  for  so  dramatic  a 
change. 

The  process  could  be  quickened  If  Presi- 
dent Ford  grasps  an  opportunity  he  could 
link  to  the  bicentennial.  It  Is  the  appoint- 
ment, on  his  own  motion,  of  a  bipartisan 
■White  House  commission  for  a  stem-to-stem 
review  of  the  nomination  system.  Mondale 
put  this  In  his  bill,  but  Ford  could  do  it  on 
his  own.  \Vc  think  Ford  v.ould  be  roimdly 
applauded. 

Furthermore,  there  will  be  a  limited  re- 
gional experiment  next  year.  This  Is  the  re- 
sult of  an  agreement  among  Oregon,  Idaho 
and  Nevada  to  set  May  25  as  a  common  pri- 
mary election  date.  Even  Lf  Mondale's  grand 
design  bUl  dies,  the  principle  could  be 
achieved  pragmatically  by  grassroots  Inter- 
state cooperation  along  that  line.  The  Mon- 
dale bill  could  encourage  that. 

What  we  have  now,  as  Mondale  said,  Is 
chaos,  disorder  and  irrationality.  In  trutli, 
the  show  biz  side  of  politics  at  Its  worst. 

With  reason,  he  asked,  for  instante,  v.hy 
New  Hampshire  should  cast  such  an  Inordi- 
nate influence  Just  because  of  the  date  of 
its  primary.  We  have  a  mindless  process  for 
candidates,  a  self-defeating  one  for  parties, 
a.nd  an  Ineffectual  one  for  the  nation,  as  he 
put  it.  We  win  wait  with  interest  to  see  what 
happens,  with  the  optimism  of  the  old-time 
good  government  reformers  we'd  make  the 
judgement  that  the  bill  could  be  a  kind  of 
time  bomb. 


Prom  the  Minneapolis  Star,  Dec.  8,  1975 1 
Mondale's  Cx,re  fo«  Chaos 
jBaslo  political  reform  Is  not  a  pursuit  for 
"  short-winded. 

pn  fact,  reformers  and  proponents  of  Etruc- 
ti  ral   reforms   have,   by   and   large,   become 
frlistrated.  even  cynical,  about  the  slow  re- 
of  "good  government"  reform, 
i'et   here   comes  Sen.   Walter  M.   Mondale 
t|th  a  bill  for  a  .system  of  six  regional  pres- 


tle 


Pj-fm  the  Christian  Science  Monitor, 

Dec.   9,    1975J 

Has    Tt-ME    Come    for    Chancing    r(iE    U.:-). 

Primasy  System? 

(By  Richard  L.  Strout) 

Wasbincton.— 'Wlien  ths  football  season 
Is  over,  when  the  hockey  season  is  fading, 
when  the  days  begin  to  lengthen,  the  U.S. 
presidential  primary  contest  starts  in  earne.-t. 

The  race  is  for  the  mo.st  powerful  Job  on 
earth.  1  he  first  test  match.  In  New  Hamp.shire 
on  Feb.  21,  Is  less  than  three  months  off, 
and  Is  already  bringing  hopefuls  through  the 
snow.  And  William  I/ieb,  the  angry  publisher 
of  the  Manchester  Uiiiun  Leader,  is  already 
calling  them  names. 

Sen.  Walter  F.  Mondale  (D)  of  Minnesota, 
who  dropped  out  of  the  race  after  a  year's 
trying,  calls  the  whole  systo.m  bunk.  What 
a  way  to  pick  the  President  of  the  United 
States!  he  exclaims. 

The  30  or  so  primaries  form  a  trip  wire 
obstacle  course  for  ambitious  politicians. 
Frequently  they  occur  simultaneously  in  dif- 
ferent parts  of  the  country,  making  it  Im- 
possible for  one  candidate  to  bo  at  all  of 
them. 

It's  irrational,  if'i;  prenostcrous.  sav.  Mr. 
^Toadale. 

"The  system  has  evolved  over  nearly  200 
yarn  withotit  design,  structure,  or  purpose 


into  a  complex  maze  of  state  laws,  party  regu- 
lation.^, and  imwrltten  traditions. 

"No  other  major  nation  chooses  its  leaders 
in  such  a  chaotic  manner  and  the  que-stion  is 
whether  we  should  continue  to  do  so." 

Mr.  Mondale's  answer  to  his  own  quest  I- n 
is  "no."  But,  in  the  meantime,  he  thinks 
maybe  it  would  help  to  group  primaries  by 
regions  into  .six  areas  and  at  least  give  can- 
didates a  chance  to  roam  contiguous  tcrritorv 
before  going  on  to  the  next  area  U';e  old- 
fashioned  circuit-riders. 

Foreign  political  scien;.'  students  ha-( 
t' hcduled  visits  to  the  United  States  in  197t; 
for  years  ahead  to  see  hew  the  extraordinary 
sy.^tem  worlcs,  and  many  ira'iUIy  acknowledge 
tliat  thev  ilon't  believe  any  other  countr.i 
could  run  it.  In  Canada,  for  example,  elec- 
tions take  about  two  months  or  less  from 
start  to  finish,  whereas  most  members  of  the 
U.S.  Hou.se  of  Representatives  start  running 
the  minute  they  are  elected  for  their  two 
year,  fixed  term.  J. 

Georgia's  former  GcJvernor  Jimmy  Carter, 
who  is  a  Democratic  presidential  aspirant, 
acknowledged  the  other  day  in  Washington 
that  he  had  been  running  full-tll^or\two 
years.  X^ 

In  Canada,  incidentally,  the  Prime  Min- 
ister and  the  Leader  of  the  Opposition  are 
chosen  by  fellow  members  of  the  Legislature 
who  have  seen  them  In  action  and  know 
thern. 

The  Founding  Fathers  expected  the  Amer- 
ican President  to  be  selected  by  au  elite 
group,  banded  in  the  Electoral  College. 

•Ji'.  their  only  serious  lack  of  fcre.siiihi.  ' 
:;r  Mondule  .says  sadly,  they  rejected  polit- 
ual  parties;  it  took  less  than  a  decade  f',/ 
the  much-feared  "factions"  to  appear. 

'I'iieoretically,  the  U.S.  political  system  has 
hnrnessed  factions  into  the  two-party  poli"- 
ical  system.  Yet  "at  the  very  core  of  oxn-  gov- 
ernmental system."  says  Mr.  Mondale.  "there 
is  an  inexplicable  ab.sence  of  experienced 
and  sophisticated"  discussion  on  how  the  sys- 
tem works,  and  its  effect  on  "the  kind  of 
Presidents  we  ultimately  elect." 

Sen.  Mondale  doesn't  think  his  six  re- 
gional primaries  wovild  be  perfect  and  cer- 
tainly couldn't  be  Installed  for  this  election. 
But  the  situation  is  desperate. 

"I  am  at  a  loss  to  understand  how  we  can 
continue  to  leave  it  in  a  continually  chang- 
ing state  of  chaos,  disorder,  and  irration- 
ality." 

The  new  game  of  primaries  is  about  to 
start. 

The  problems  of  scheduling  simultaneous 
primaries  in  widely  separated  states  is  seen 
in  this  partial  listing  of  the  primaries: 

The  Massachusetts  primary  comes  March  2. 
a  week  after  New  Hampshire,  but  New  York 
and  Wisconsin  both  come  April  6;  Alabama, 
Georgia,  Indiana,  and  the  District  of  Colum- 
bia all  come  May  4;  Nebraska  and  West  Vir- 
ginia May  11;  Maryland  and  Michigan  May 
13;  Idaho,  Kentucky,  Nevada,  and  Oregon 
on  May  25.  Two  other  dates  comprise  the 
list:  June  J  for  Mississippi,  Montana,  Rhode 
Island,  and  South  Dakota,  and  June  8  for 
Arkansas.  California,  New  Jersey,  and  Ohio. 
(Arkajisas  may  change  Its  date  to  something 
earlier. ) 

[Prom  the  Redwood  Palls  (Minn.)   Gaz.;it?. 

Dec.  9,  19751 

On  Regional  Primarie.s 

The    Nation's    30    Presidential    primaries 

would  give  way— in  large  p.art     to  perhaps  si>; 

regional  primaries  with  similar  purpose  but 

presumably  much  more  significant  results  If 

a  bill  before  the  Uiilted  States  senate  should 

be  enacted. 

With  tlie  New  Hampshire  primary  starling 
that  season  in  February  1976,  It  Is  too  late  for 
Senator  Walter  Mondale's  regional  scheme 
to  be  of  much  help  before  1980,  but  few 
better  bicentennial  projcct.s  h.ive  been  pro- 
posed than  laying  the  groundwork  for  le- 
pIaciPi{  the  hodgepodge  In  which  states  vie 
lor    po.slMi.n    und     inftutnce,    and     rheretav 
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l.^ngthen  the  t<^o-1ong  pi-esidential  elocliorv 
pr.:>cess.  Not  only  are  the  candidates  spread 
thin  and  wora  "down,  the  electorate  tends 
to  tire  of  It  all,  lose  .some  of  the  significance, 
and  may  feel  they've  been  tised  when  na- 
tional convention  delegates  do  pretty  much 
jiS  they  p'.ea.se. 

Under  Mondale  s  plan,  the  .six  regional 
j.rimary  election  dates  would  lie  two  weekt 
iipart,  their  order  assigiied  by  lot.  He  wotild 
leave  most  of  tl-.e  ground  rules  \xp  to  the 
states,  except  that  they  nuist  keep  a  rein 
on  those  who  would  jump  party  lines  to 
do  mlsc'nlef,  and  If  delegates  were  to  be 
elected,  their  cliolce  of  a\ndidaies  would  be 
bhown, 

Minnesota  Is  not  among  the  30  presidential 
primaries,  simply  because  this  state's  politi- 
cians let  U.S  try  tl.em,  and  went  away  with 
burned  fingers,  nie  Mondale  plan  would  re- 
store this  right,  giving  it  to  voters  in  all  50 
.states. 

Tliere  Is  no  certainty,  of  course,  that  any 
scheme  aa  Mondale's  will  be  enacted  for 
luUO,  or  even  2000,  but  If  and  when  one  Is,  the 
presidential  electioia  process  vill  almost  cer- 
iainly  be  greatly  improved. 


B.Wi!  COSPONSORS  HE.'^LIH 
SECURITY  ACT 

Mr.  BAYH.  Mr.  President.  locUiy  1  am 
joining  as  a  cosponsor  of  S.  3,  the  Health 
Security  Act  of  1975.  I  have  made  the 
decision  to  support  this  legislation  only 
after  careful  study  of  the  health  care 
needs  of  the  American  people,  the  need 
to  stem  the  ri.se  in  medical  costs,  and 
the  manner  in  which  the  tliree  major 
pending  health  insurance  bills  respond 
to  tiiese  needs. 

Pending  legLslation  include;;  a  na- 
tional insurance  plan  developed  and  en- 
dorsed by  the  American  Medical  As- 
sociation, a  catastrophic  health  insur- 
ance plan  introduced  in  the  Senate  by 
my  able  colleagues  from  Louisiana  and 
Connecticut  (Mr.  Long  and  Mr.  Ribi- 
coFF>,  and  S.  3,  the  Keiinedy-Corman 
Health  Security  Act,  introduced  by  the 
Senator  from  Massachusetts  and  the 
Congressman  from  California. 

I  have  concluded  that  only  the  Ken- 
nedy-Corman  bill  meets  the  minimum 
criteria  essential  to  solving  the  acute 
health  care  problems  of  our  Nation. 
While  constructive  amendments  may  be 
offered  to  S.  3  a.s  it  moves  through  the 
lesislative  process,  it  is  clear  that  this 
is  the  proper  vehicle  for  enacting  health 
insurance  legi^^lation.  This  is  because  it 
i.s  the  only  one  of  the  three  bills  that 
proceeds  from  the  correct  and  es.sential 
premises  that  quality  health  care  must 
be  available  to  all  Americans,  and  tliat 
the  effective  cost  contiol  mechanisms  are 
required  to  brir.g  medical  expenses  in 
check. 

TtlE  ST^TT'S  OF  .\%:ERI1  AX   IirATTlI   CArtK 

Today,  the  Nation  is  spending  more 
than  ever  before  on  health  care.  During 
fiscul  1975,  Americans  spent  $118.5  bil- 
lion on  health  care;  that  is  8.3  percent, 
of  the  gross  national  product.  The 
S118.0  billion  breaks  down  to  per  c.ipita 
e.xpenditures  of  $547  or  tlirce  times  per 
capita  expenditures  in  1960. 

While  health  care  costs  tripled  in  the 
past  15  years,  Uie  Consumer  Price  Indc.'c 
increased  85.6  percent,  which  while  too 
great  an  increfise,  does  show  the  dLspro- 
portionate  rise  in  the  co.st  of  medical 
fu  re. 


Tlie  cost  of  health  care  services  has 
i:;crc'a.:ed  at  a  rate  virtually  unparalleled 
among  other  goods  and  services.  Witliin 
just  the  past  4  years  public  and  pri\ate 
I'dr.ds  spent  on  health  care  increa.sed  by 
50  percent  and  Federal  expenditures  in- 
crea.sed  by  86  percent.  In  1985.  in  re- 
oponj>e  to  soarinii  medical  costs  we  en- 
acted medicare,  yet  today  the  elderly  are 
forced  to  pay  more  for  medical  care  than 
they  did  before  nirdicmc  became  In-.v. 

Unfortunately ,  Mr.  President,  this 
.spiroUng  increase  has  not  meant  a  rom- 
paiable  rise  in  the  quality  or  o.uantity  of 
health  care  available  to  most  Americans. 
Indeed,  the  problems  of  access  to  medical 
rare,  waste,  and  duplication  in  medical 
proftvams.  and  inadequate  care  lor  many 
i;ive  Krown  even  more  critical. 

There  are  many  national  groups,  Mr. 
President,  that  have  provided  useful 
leadership  on  the  health  care  problem, 
helping  those  of  us  in  the  Congress  iden- 
tify the  magnitude  of  the  problem  and 
.seek  constructive  solutions.  Not  surpris- 
ingly, among  tho,se  groups  have  been 
many  unions  who  understand  the  im- 
portance of  tills  is.sue,  not  only  to  their 
members  but  to  all  Americans.  The  Com- 
mittee for  National  Health  Insurance, 
under  the  chairmanship  of  Leonard 
Woodcock,  has  been  in  the  forefront  of 
tho.se  looking  carefully  at  the  health  se- 
curity problem.  Recently.  Mr.  Woodcock 
provided  valuable  testimony  on  this  i-ssue 
to  a  House  of  Representatives  subcom- 
mittee. His  testimony  and  other  sources 
point  to  the  following  failures  of  national 
health  policy: 

Over  the  last  year,  millions  of  Ameri- 
ran  families  failed  to  obtain  proper  pre- 
ventive care  for  their  children.  Approxi- 
matelv  5.3  million  preschool  children  did 
not  receive  immimization  against  such 
killing  and  infectious  diseases  as  polio. 
mea.sles.  rubella,  diphtheria,  whooplnt; 
cough,  and  tetanus,  despite  the  read.\ 
availability  of  easy  and  inexpensive  pre- 
ventive action. 

It  has  been  estimated  that  la.st  year 
orie-tiiird  of  all  pregnant  women  failed 
to  receive  proper  prenatal  care,  thus  en- 
dangering not  only  their  own  lives,  but 
their  babies  also. 

We  ha\e  seen  doctor  stiikes.  public 
hospital  overcrowding,  private  hospital 
nr.d  r.ursir.g  home  profiteering.  A  May 
1975  study  by  the  Public  Citizen  Health 
Research  Group  cited  $8  billion  in  waste 
from  exce.^^sive  bed  capacity  alone. 

Last  year  doctors'  fees  escalated  ft  a 
rate  40  percent  faster  than  other  items 
in  tiie  Consimicr  Price  Index.  Hospital 
charges  ran  an  incredible  105  percent 
faster,  or  more  than  double  the  o-.eraM 
l.iflation  rate. 

These  problems  are  not  ones  that  can 
be  solved  by  a  patchwork  response.  By 
now,  most  students  of  American  healtli 
care  agree  that  the  time  has  come  for  a 
national  health  insurance  program. 
Where  the  experts  have  differed  has  been 
over  the  type  of  program  that  would  be 
best  suited  to  solve  America's  health  care 
problems  and  at  the  same  time,  be 
affci'di^ble. 

LSS!  N  rj  \l.S  or  IfFAI.TlI  CARi: 

Ti.e  purpose  of  a  national  health  in- 
sarance  program  Ls  not  simply  to  pay 
doctorh"  fees  and  haspiUil  co&ts.  It  en- 
co;!ir;i:--.'S  the  broadei'  concept  of  T'loxid- 


ing  Quality  health  care  for  all  Americans 
without  regard  to  income  or  to  where  an 
individual  lives.  In  stud>-ing  this  goal  and 
the  health  care  proposals  now  before  tlie 
Congress.  I  have  determined  that  theie 
must  be  three  essentials  in  any  nation..:! 
liealtli  insurance  program.  Tliese  essen- 
tials include:  Universal  coverage,  com- 
prehensive benefit.-,  and  very  impor- 
tantly. co;.t  and  quality  controls.  I 
emphasize  the  latter  i)oint,  Mr.  Presidenr. 
because  it  Ls  essential  tliat  national 
health  insurance  include  strong  provi- 
sions to  cheik  the  unnecessary.'  and  c>.- 
cessive  rise  in  medical  costs,  while  guar- 
anteeing fair  and  rea.sonable  payments  io 
doctors  and  other  providers  of  medical 
services.  The  bill  I  am  today  cosponscr- 
ing  does  that. 

I.     I  Niv;  asM      COVi.RAtiB 

I  firmly  believe  that  any  national 
h.ealth  insurance  program  must  provide 
coverage  for  every  American.  Quality 
medical  care  .should  not  be  dependent 
upon  an  individual's  income  or  where  he 
or  she  lives.  The  right  to  receive  quality 
health  care  should  be  a  birth  given  right 
in  this  covrntr:-' — Just  as  individuals  have 
a  right  to  a  quality  public  education. 

Only  one  of  the  major  health  propo.'^als 
before  this  Congress  provides  universal 
coverage  lor  all  Americans — that  pro- 
posal is  8.  3.  Healtli  Security  Act. 
Under  the  other  health  insurance  pro- 
posals, the  coverage  aJTorded  is  either  <^v. 
a  voluntary  ba;  is  or  is  offered  only  after 
an  individual  has  already  incurred  up  to 
•SiVOOO  in  medical  bills  cr  has  been  lio-- 
pitalized  for  60  da.vs. 

II.  foMPRF.HFNsr.T:   lliNFjns 

Universal  coverage  goes  hand  in  hand 
with  anotlier  essential  part  of  heakii 
caro — oomprehen^ive  benefits.  Under 
inesent  healtli  insurance  systems,  the 
e.iMJhasis  has  been  placed  on  curative 
treatment  rather  than  preventive  care. 
Routine  office  visit.s  and  most  outpatient 
services  usually  are  not  covered.  Tliere 
are  economic  incentives  for  exijensivc 
hospital  visits  and  treatment,  thus  ex- 
acerbating the  inflationai-y  trend  of 
medic-;l  co.=-ts.  while  there  are  economic 
disincentives  for  the  safest  and  most 
oost-cffecti\e  care — early  diagnosi*:  and 
tieatment. 

In  the  Cully  1930s  and  1940s  when. 
health  insurance  plans  covered  hospital 
visits  almost  exclusively,  the  use  of  ho.s- 
l)ital  sei-vites  increased.  When  the  cover- 
age V  as  expanded  to  include  surgerv'.  the 
number  of  operations  increa.sed.  The  re- 
cent expansion  of  major  medical  cover- 
age has  diverted  health  manpower  re- 
sources into  high  cost  specialized  care 
Yet  today  few  insurance  plans  cover  im- 
munizations, laboratorj-  and  X-ray  fees, 
infant  care  for  healthy  babies  or  general 
pb.Viical  examinations,  the  very  preven- 
t\\e  care  that  permits  early  detection  of 
serious  ailments  and  often  avoiils  costly 
health  care  expenditures  for  more  seri- 
ous ireatmeiu  at  a  later  date. 

Of  all  the  major  health  insurance  leg- 
islation bclore  tlie  Congress,  once  agam 
only  S.  3.  the  Health  Security  Act  pro- 
vides comprehensive  benefits.  Under  the 
Kennedy -Corman  bill,  comprehensive 
benefits  include  general  hospital  inpa- 
tient and  outpatient  senices,  physician.s 
services,  dental  services  for  children  up 
to  15  :  cai-s  of  a»;e  vith  evcnttml  coverage 
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of  Uie  enure  population,  optometrists 
and  podiatrists  services,  ambulance  serv- 
ice.=.  liome  health  care  services,  labora- 
tory costs,  certain  medical  appliances  and 
pri-scription  drugs,  skilled  nursing  home 
fire,  and  limited  coverage  of  psychiatric 
services. 

III.    QUALITY    AND    COST    CONTROLS 

Th?  final  essential  which  must  be  pres- 
?iu  in  an.v  national  health  in.surance  pro- 
gram is  cost  and  quality  control.  As  with 
Llie  other  two  essentials,  effective  quality 
ip.d  cost  control  is  only  provided  under 
Lhe  Kennedy-Corman  bill. 

It  is  only^tQder  one  major  health  in- 
mrance  plan,  the  Health  Security  Act, 
;hat  a  formalizecTBommission.  the  Qual- 
ty  Health  Control  Commission,  is 
charged  with  insuring  that  health  serv- 
ces  are  qualitatively  sound.  The  Com- 
nission  would  have  the  continuing  re- 
sponsibility to  develpp  and  to  see  that 
iiational  standards  for  medical  care  are 
naintained. 

Most  important,  only  the  Health  Secu- 
rity Act  has  meaningful  cost  control. 
This  cost  control  will  be  implemented  by 
establishing  an  annual  national  medical 
liudget.  which  would  then  be  allocated  to 
;  everal  health  regions,  and  then,  in  turn. 
■  o  health  service  areas. 

Quite  significantly,  this  form  of  ra- 
1  ional  cost  control  means  health  care 
( osts  can  be  held  in  check  without  cum- 
liersome.  undesirable,  or  excessive  Fed- 
( ral  regulations.  Tho.^e  who  are  under- 
Jtandably  concerned  o^■er  Federal  regu- 
lation of  the  private  sector  must  note 
that  the  cost  control  system  under  the 
Health  Security  Act  rejects  .such  regula- 
tion and  leaves  health  delivery  in  the 
lands  of  private  practitioners. 

PROGRAM   IMPIEMENTAriON 

The  enormous  complexity  of  providing 
cuality  health  care  mandates  that  there 
iiust  be  national  coordination.  Because 
of  the  need  for  this  coordination.  S.  3 
establishes  a  five-member  Health  Secu- 
r  ity  Board  to  .set  overall  operating  proce- 
cures  to  fulfill  the  objective  of  health 
security  for  all  Americans. 

At  the  second  and  third  level  of  ad- 
riinistration  under  S.  3  would  be  10  re- 
gional health  officers  and  200  health 
s  ;rvice  areas. 

Has'pitals,  .skilled  nursing  homes  and 
other  types  of  institutional  providers  of 
medical  care  would  operate  on  an  ap- 
proved budget  basis,  rather  than  being 
able  to  charge  whatever  they  decided, 
l^toney  allocated  for  the  payment  of  indi- 
V  duals — such  as  physicians,  dentists, 
podiatrists,  and  so  forth — would  be  dis- 
t;  ibuted  to  local  areas  within  each  re- 
g  on.  The  btidgeted  per  capita  amount 
for  each  type  of  service  would  be  divided 
between  the  categories  of  providers. 
Health  security  would  rely  heavily  on 
le  developments  of  new  comprehensive 
re  organizations  such  as  health  main- 
(jnance  organizalioas  or  other  forms  of 
ppaid  group  practice  plans.  These  or- 
nizations  would  provide  for  or  arrange 
V  all  covered  services. 
Let  me  emphasize  that  there  is  noth- 
g  under  the  provLsions  of  S.  3  that 
Duld  remove  the  individual's  choice  of 
piy^icians:  nor  would  the  Federal  Gov- 
ei  nment    tindertake    to   set   physicians' 


fees.  Individuals  and  families  will  help 
pay  for  this  comprehensive  program  by 
contributing  a  1 -percent  tax  on  the  first 
S20.000  a  year  in  wages,  a  2.5-percent 
tax  on  the  first  $20,000  in  self-employed 
income.  The  remainder  of  tlie  cost  would 
be  absorbed  by  a  3.5-percent  employer 
payroll  tax  and  general  revenues.  In 
other  words,  working  people  would  help 
pay  for  health  security  for  themselves 
and  their  families  in  accordance  with 
their  means.  But  the  opportunity  to  re- 
ceive quality  care  w»«Ws  be  equalized, 
ending  the  pattern  of  subjecting  low-  or 
middle-class  Americans  to  inferior  care. 

IHE    cos  I     OF    HEALTH    CARE 

The  greatest  fear  of  national  health 
insurance  has  been  the  cost  of  such  a 
program.  The  argument  is  made  that  in 
the  midst  of  an  economic  recession,  and 
with  growing  awareness  of  the  need  to 
avoid  unnecessary  spending,  the  Nation 
is  not  in  the  position  to  underw'rite  a  new 
program  of  this  magnitude. 

Tlie  difficulty  with  this  argument  is 
that  it  ignores  the  fact  that  this  Nation 
Ls  already  spending  more  than  $118.5  bil- 
lion a  year  for  health  care.  Much  of  this 
expenditure  has  resulted  from  the  waste, 
duplication  and  inefficiency  of  the  pres- 
ent system.  Much  of  the  $118.5  billion 
total  is  a  result  of  this  Nation's  preoc- 
cupation with  curative  services  rather 
than  preventive  medicine.  An  actuarial 
study  completed  by  the  Committee  for 
National  Health  Insurance  has  shown 
that  under  the  Health  Security  System, 
this  Nation  could  actually  save  $21  bil- 
lion annually  in  comparison  with  the 
catastrophic  insurance  program;  $25.5 
billion  in  comparison  with  the  AMA  ap- 
proach: and  $11.6  billion  in  comparison 
with  the  present  system  of  health  care. 
The  underlying  point  is  that  the  Health 
Security  Act  does  not  increase  medical 
casts,  but  rather  shifts  the  burden  for 
meeting  those  costs  away  from  those  who 
can  least  afford  it,  and  couples  that  step 
witli  the  cost  control  provision  cited 
above. 

As  is  not  unusual,  the  American  peo- 
ple seem  to  be  way  ahead  of  many  of- 
ficials in  their  recognition  of  the  need  for 
national  health  insurance. 

A  recent  poll  by  the  Cambridge  Re- 
search Associates  showed  that  health 
care  was  the  one  area  where  66  percent 
of  the  American  people  favored  greater 
Govermnent  spending.  Health  care  has 
moved  from  11th  in  terms  of  voter  prior- 
ity in  1972  to  first  on  the  list  for  1975. 
The  ix)ll  went  on  to  show  that  57  per- 
cent of  the  American  people  would  favor 
the  establishment  of  a  health  insurance 
program  at  least  as  far  reaching  as  S.  3. 
Mr.  President,  I  think  that  we  must  ac- 
cept the  failure  of  our  present  system  of 
health  care.  After  more  than  30  years  of 
trying,  it  is  clear  that  the  available 
health  insurance  programs  have  failed  to 
provide  adequate  coverage  for  our  citi- 
zens, ncr  met  our  health  care  needs  ade- 
quately. Private  insurance  now  pays  for 
less  than  one-third  of  the  health  costs  of 
the  Nation.  The  rest  is  paid  for  by  the 
Federal  Govenunent  or  out  of  the  pock- 
ets of  families,  most  of  whom  find  proper 
health  care  an  impo.ssible  economic  bur- 
den. 
Currently  40  million  Americans  have 


no  health  insurance  protection  at  all. 
Millions  of  additional  working  people  and 
their  families  do  not  have  insurance  due 
to  the  current  crisis  in  unemployment.  I 
do  not  believe  this  Nation  can  afford  to 
wait  any  longer  before  it  recognizes  the 
need  to  provide  comprehensive  health 
insurance. 

Finally,  Mr.  President,  I  should  note 
that  I  reached  my  decision  to  cosponsor 
S.  3  only  after  the  Senators  from  Louisi- 
ana and  Connecticut  (Mr.  Long  and  Mr. 
RiBiroFFi  introduced  their  health  in- 
surance bill,  so  that  I  would  be  confident 
that  the  Health  Security  Act  was  the 
legislation  most  worthy  of  support.  Also. 
I  feel  that  it  is  important  to  counter 
President  Ford's  abandonment  of  tlie 
goal  of  national  health  insurance,  pre- 
viou.sly  embraced  by  the  administration, 
in  a  narrow  and  mistaken  interpretation 
of  economic  restraint.  At  this  juncture  it 
is  essential  for  those  of  us  who  believe 
that  quality,  affordable  medical  care 
must  be  available  to  all  our  citizens  to 
stand  up  and  to  speak  out  on  this  most 
pressing  of  national  problems. 


THE  92  YEARS  OF  -WISCONSIN 
AGRICULTURAL   RESEARCH 

Mr.  PROXMIRE.  Mr.  President,  the 
recently  released  1975  agriculture  year- 
book, "That  "We  May  Eat."  commem- 
orates the  100th  anniversary  of  the  State 
Agricultural  Experiment  Stations.  In  350 
pages  this  book  highlights  the  impres- 
sive work  done  to  improve  agriculture  in 
the  last  100  years.  The  Agrictiltural  Ex- 
periment Station  at  the  University  of 
Wisconsin  in  Madison  was  established  in 
1883.  Since  then  it  has  made  impressive 
contributions  to  agricultural  research. 
several  of  which  are  noted  in  the  1975 
agriculture  yearbook. 

One  of  the  most  outstanding  achieve- 
ments of  the  Wisconsin  Experiment  Sta- 
tion has  been  its  work  in  the  field  of 
vitamins.  In  1906,  Stephen  Moulton  Bab- 
cock  began  his  experiments  to  determine 
the  nutritonal  value  of  different  grain 
diets  for  dairy  cows.  The  results  showed 
that  despite  comparable  levels  of  pro- 
tein, carbohydrates,  and  fat  in  each  of 
the  diets,  cows  were  healthier  on  a  corn 
diet.  This  stimulated  further  research  on 
the  nutritional  requirements  of  people  as 
well  as  animals.  In  1907,  Elmer  C.  Mc- 
Colliun  and  Marguerite  DavLs  isolated 
what  later  became  known  as  vitamin  A. 
In  1922,  McCollum  and  coworkers  at  tlie 
Wisconsin  Experiment  Station  separated 
vitamin  A  from  the  ricket,  curative 
agent  and  called  the  nutrient  vitamin  D, 
Recently  H.  F.  DeLuca  at  Wisconsin, 
through  a  series  of  studies,  unraveled  the 
nature  of  the  vitamin's  activities.  The.se 
experiments  and  those  at  other  stations 
have  accelerated  the  conquest  of  vitamin 
deficiency  diseases  such  as  scurvy,  rick- 
ets, and  beri-beri.  Such  research  has 
encouraged  the  development  of  the  mod- 
ern day  poultry  industry  and  greatly  im- 
proved our  understanding  of  the  vital 
role  played  by  vitamins  in  health  and 
nutrition. 

Work  by  L.  R.  Jones,  D.  A.  Orton.  and 
J.  C.  Walker  of  the  Department  of  Plant 
Pathology  at  the  University  of  Wiscon- 
sin helped  .save  the  kraut  industry  by  the 
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development  ol  a  strain  of  cabbage  resis- 
tant to  the  Fusailum  disease— yellows— 
v.hlch  threatened  the  entire  cabbage 
<  .op. 

Patliologiots  Tompkins  and  Johnson 
:  I  the  University  of  Wisconsin  were  in- 
volved in  research  on  potato  diseases. 
Their  studies  led  to  discoveries  of  the 
ili'pcndev.ce  of  virus  on  plant  exposure  to 
:  u-  tpmperatm-es. 

Benjamin  Dugsar  after  40  years'  re- 
;  earch  and  teaching  at  experiment  sta- 
tions in  Missouri  and  Wisconsin  dlscov- 
in>d  the  fii-si  of  those  vitally  important 
antibiotics,  chlortetracyclinc — Aureo- 
mvcin. 

H.  D.  Briilm,  agriculture  engineer  at 
t'.!(?  Wisconsin  Agricultural  Experiment 
St.ilion,  was  the  motivating  force  behind 
tlie  economical  packaging  of  field-cui-ed 
hay  into  "cubes"  an  inch  and  a  half 
sciuare  by  1  or  2  iiiches  long. 

The  ousoing  cooperation  between  Uie 
U3DA  and  the  State  experiment  stations 
V,  hich  resulted  in  the  development  of  the 
sojbean  industrj-  was  due  largely  to  O.S. 
Aamodt.  head  of  the  agronomy  depart- 
ment at  the  University  of  Wisconsin  be- 
lore  joining  U3D.\  staff  in  1939. 

H.  L.  Russell  of  the  Wi.sconsiu  Stale 
Experiment  Station  woiked  wit!i  com- 
mercial pea  canneries  to  rcciurc  spoilage 
from  5.0  to  0.05  percent. 

Studies  by  investigators  at  experiment 
stations  in  Arizona.  Michigan,  New  York, 
and  Wisconsin  led  to  the  use  of  fluorine 
in  the  water  sujiply  to  reduce  significant- 
ly the  amour.t  of  dental  caries  in  the  pop- 
ulation. 

The  sa2;a  of  niacin,  one  of  the  water 
soluble  ntamins,  portrays  the  immediate 
application  of  information  from  basic  re- 
.search  to  the  solution  of  human  prob- 
lems. Work  at  the  Wisconsin  Experiment 
Station,  togetiier  with  that  of  Goldberg- 
er  and  associates,  showed  that  black 
tongue  in  dogs  was  analogous  to  pellagra 
in  himiaus  and  both  could  be  cured  by 
diet  supplements. 

More  recently  farmer  coops  have  pro- 
vided  fimd,s  to  agricultural  experiment 
stations  for  research  that  has  proved  of 
great  ser/icc  to  members  and  tlie  public. 

A  1969  study  at  the  Wisconsin  Experi- 
ment Station  funded  by  Cenex — Farmers 
Union  Central  Exchange — resulted  in 
piogramii:g  and  computerizing  plant 
analysis  results  ior  rapid  interpretation 
and  recommendations.  Plant  analysis  Is 
now  an  izitegral  part  of  Cenex'  crop  mon- 
itor service  to  its  farmer  members. 

In  19eo,  a  research  team  developed  a 
blueprint  on  the  best  type  organization 
for  the  dairy  industry  wliich  demon- 
strated that  reorganization  could  yield 
farmers  10  to  25  cents  more  per  hundred- 
weight of  milk  sold.  Tliis  research  con- 
tributed significantly  to  the  combininj  of 
over  100  V/isconsin  dah-y  co-ops,  tiius 
improving  the  Income  of  members  and 
holdhig  do,\  a  the  costs  of  mo\  ing  dairy 
products  to  corj5umers. 

^Tr.  President.  I  am  proud  of  the  part 
Wisconsl'.i  scientists  have  played  in  sub- 
stantial acliievemer.ts  of  the  State  agrl- 
iiUtural  experiment  stations.  I  know 
they  will  face  the  tough  problems  ahead 
with  tiie  same  dedication  and  ingenuity 
shown  In  the  nast. 


ANDREI  SAKHAROV 
Mr.  JACKSON.  Mr.  President.  I  a- k 
lU'.animoas  consent  that  Andrei  Sak- 
harov's  statement  accepting  the  1975 
Nobel  Peace  Prize  be  printed  in  the 
Recoci)  Dr.  Sakharov's  wife,  Yelena 
Bonner,  read  the  statement  on  his  be- 
half—because the  Soviet  Government  re- 
fused to  allow  the  distinguished  human 
rights  acivocate  lo  receive  the  Peace  Prl/e 
in  person. 

A  New  York  Times  disioatch  fi-om  Mo-.- 
cov.  i'.dds  this  note: 

Ar?  };is  Nobel  Pc.vce  Pri/e  vviis  being  prp- 
sciilcd  today  hi  Cslo,  Andrei  D.  Sakharov 
was  bUuidliig  outside  a  courtroom  In  the 
Lithuanian  capital  of  Vilnius,  trying  vainly 
lo  attend  the  trial  of  his  good  friend  and 
follow  dissident,  Sergei  A.  Kovalev. 

Tnere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  tl.e 
Recoro.  as  follows : 

TUE    S.VKH.VKOV    STATIMCN-I 

(Oslo,  Norway,  December  10. — FoUowiiiu-. 
ia  travAlaiion,  Is  tlie  text  of  Andrei  D.  Sak- 
harov's statement  today  accepting  the  1975 
Nobel  Peace  Prize,  as  rend  in  his  absence  by 
his  wife,  Yelena  Bonner:  > 

I  am  very  grateful  and  vciy  prond.  I  am 
proud  to  see  my  name  placed  togeilier  wi;U 
tiiP  names  of  many  outstanding  people, 
among  whom  is  Albert  Schweitzer. 

Tliirty  years  a,40  nothing  but  ruins  were 
It'll  of  iialf  of  my  country  and  half  of  lai- 
rope.  Millions  of  people  mourned  and  still 
continue  to  mourn  their  dear  ones.  For  aU 
rho^e  v.-ho  '.vent  through  the  experience  o; 
the  most  terrible  war  in  history.  World  W..r 
II,  conception  of  war  as  the  worst  catastrophe 
a!id  evil  for  all  mankind  has  become  not  onlv 
an  fibstract  idea  but  a  deep  personal  feelln;j. 
the  br.sLs  for  one's  entire  outlook  on  the 
world  To  keep  one's  nelf-rc^pect  one  must 
therefore  act  in  accordance  with  the  gener.il 
lunnau  longing  for  peace,  for  true  detente, 
for  genuine  disarmament.  Thi'<  is  the  reason 
r^hy  I  am  so  deeply  moved  by  your  appreci:'- 
tion  of  my  activity  as  a  contribution  to  peace 

Bnt  what  made  me  particularly  happy  was 
to  see  that  the  committee's  decLslon  stressed 
liie  link  between  defense  of  peace  and  de- 
fense of  luuiiau  rights,  emphasizing  that  llie 
defense  of  human  rights  guarantees  a  solid 
ground  for  genuine  long-term  international 
cooperation.  Not  only  d'd  you  thus  explain 
the  meaning  of  my  activity,  but  you  :<!-u 
granted  It  a  powerful  support. 

THE    I'RICE    or    ITtrtDOM 

C'.ranling  the  award  to  a  pert-on  who  <it- 
ffi.ds  political  and  civil  rights  against  lUega; 
and  arbitrary  actions  means  nn  afflrmatiun 
of  prluclplcs  which  play  such  an  Iniportani 
role  in  cietenniiiln^;  ilie  future  of  mankind. 
Fur  hiuidred>.  of  people,  known  or  unknown 
to  me,  many  of  whom  pay  a  high  price  for 
tiie  defeii.se  ol  thc.-,e  s^ime  principles — tlu- 
price  beint;  loss  of  freedom,  luiemployment. 
po'.  eriy.  pvrbecution.  exile  from  one's  coini- 
try — your  decision  wu.s  a  great  personal  Joy 
and   a  gift. 

I  am  av.iire  of  nil  tin;-,  but  I  am  aV-<> 
aware  of  another  fact:  In  the  present  situa- 
tion, it  13  an  act  of  UiteUectual  courage  and 
greiu  equity  io  grant  the  award  to  a  man 
whose  idea.s  do  not  coincide  with  officia; 
concepts  of  the  leadership  for  a  bij;  and 
po'verfiU  state,  lliis,  la  fact,  is  how  I  value 
the  decision  of  the  Nobel  Committee.  I  also 
see  In  it  a  manifestation  of  tolerance  ai;d  oi 
the  triie  spirit  of  detente.  I  want  to  hope  that 
even  those  who  at  pre.sent  view  yoi:r  de- 
ci-sioa  skeptically  or  with  Irritation  srime 
d.vy  viill  come  to  fchare  this  point  of  vlev\'. 

Tl.e  authorities  of  my  coiuilry  denied  U'e 
tiie  rigU;  to  travel  to  Oslo  on  the  alleged 
grouud.*    Iha!.    I   am    acquainted    wi'.'a    s'TAte 


and  mitii  r.v  .secret".  I  thir.i:  th.it  actually 
it  would  not  have  been  difficult  to  solve  thl-. 
pectirlly  problem  in  a  way  acceptable  to  our 
authorities,  but  unfortunately  this  was  n>L 
done. 

r.VFSTS    UN^DLE    TO    ATri.ND 

I  >.\.:is  unable  to  parllclpa'p  perso:uOiy  l.i 
today'.s  ceremony.  I  thank  my  frlen.ds  v. li  < 
live  abroad  and  who  honored  me  by  bein  •. 
mv  gues'.s  here.  I  had  also  invited  friend, 
from  my  rountr:.-— Valentin  Turchln,  Yn.: 
Orlov  and  i-vo  of  the  most  noble  defender, 
of  the  carse  of  Justice,  legality,  honor  fi:.u 
iioncsty.  Seryei  Kovalev  and  Andrei  Tverdul.- 
hlelx>v.  both  of  whom  are  at  present  In  Jn  . 
awaiting  trial.  Not  only  the  latter  two  bin 
nor.e  of  tiiem  could  come:  In  tlie  USSR 
when  it  comes  to  obtaining  a  permit  to 
travel  abro.id,  there  is  not  much  dlflerenci- 
between  their  respectU-e  situations.  flUU.  I 
beg  you  to  kindly  coiiRider  all  of  thrm  my 
oflicial  guests. 

I  would  like  to  end  my  speech  exp'essin.; 
t!;e  liope  hi  a  Anal  victory  of  the  pri-nclplt-.' 
of  peace  and  human  rights.  The  best  siga 
that  sucli  hopes  can  come  true  would  lie  a 
•.general  political  amnesty  in  all  the  world, 
liiseraiion  of  all  prisoners  of  conscience  every- 
where. I'he  strugsle  for  a  general  politu-a: 
amnesty  is  the  .struggle  for  the  future  ot 
mnnklncl. 

1  am  deeply  grateful  in  the  Nobel  Comir.U- 
tee  f<jr  awarding  me  the  Nobel  Peace  VrV/e 
for  I'.iTS.  and  I  beg  you  to  remember  thM 
the  honor  which  was  thus  granted  to  me  i« 
shared  by  all  prironers  of  conscience  in  tbe 
Soviet  f  nion  and  in  other  Eastern  Europe:;  n 
countries  as  w-c'l  as  Ijy  all  tho.'-c  who  ligh. 
ior  their  Mbcratior.. 


ANTIDISCRIMINATION  LAWS 

Mr.  B.\YH.  Mr.  President,  yesterday  a 
broi'd  coalition  of  groups  concerned  with 
the  lack  of  effective  enforcement  of 
e.xistiiig  antidiscrimination  laws  sent  a 
report  docimienting  their  concern  lo 
HEW  Secretary  David  Mathews. 

Becau.se  of  the  importance  of  the  is- 
sues raised  by  this  coalition  of  group; . 
I  ask  unanimous  consent  that  a  copy  of 
the  !<'pori  along  with  the  accom;>atiyu-'.4 
letter  be  piinted  in  the  Record. 

There  being  no  ob.iection.  the  material 
v,as  ordered  t,o  be  printed  in  the  Recui.j). 
as  follows: 

I>t;tXA!BKH   10.   Xiy.j. 
Dr.  D.^vlu  M.MHtws. 

ticcretary.  Dci>ari»ifnl  of  Ueallli.  hiUirui<it:i . 
unci  Welfare.  WnsUington.  DC. 

Dfap.  Secretakt  MATittws:  We  the  uudci- 
signed  groups  call  upon  you  lo  direct  your 
peit^onal  aueiulon  to  what  we  regard  a.«  :i 
crisis  situation — the  persistent  anU  coiiiii'.- 
ulng  failure  of  the  Dejiannieni  ol  llealll^ 
tduculion.  iind  Wellare  (HEW)  to  protet ' 
the  ritjhtLi  of  racial  and  eilmic  iiii::utl\  ' 
t^rcups.  women,  and  handicapped  pers^Jll^ 
Urgent  iiieasures  are  needed  from  you  to  cor- 
rect the  r-eeming  willinynevi  of  your  DepiUi- 
lueiil  lo  tolerate  continued  Uiscrimiinilio.i 
in  federally  funded  programs  and  activities  -■ 
discriuiinaiion  wiiich  vioiaies  liie  Constitu- 
tion and  Icderul  law  and  which  your  De- 
Ijanniem   has  a   slututory   duty   to   correit 

Tlie  aliaclied  paper  documents  and  tii.-- 
ciusses  the  hltilUigiius  of  HEW's  history  vi 
failure  lo  carry  out  a  strong  and  eflec;i\.' 
compliance  program.  Among  the  most  seii- 
ous   dt'iicieiuics  are   the  following;: 

A  proposiil.  the  Consolidated  PrcKedur.il 
Rules  for  Adminl.st ration  and  Enforcemei-i 
of  C'-rtain  Ci'.  il  Rluhi.s  Laws  and  AulhoriUc 
under  which  IIEW  woiUd  abdicate  tlie  r.-- 
sponslblllty  to  investigate  complaints  ii.«ril 
by  victims  of  discrimination. 

O-.cr  two  jears  .since  eniicUne-it.  .'airirc  '•• 
Issue   reg'.il.itions  under  Section   504  of   liie 
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Rehabilitation  Act  of  1973,  which  prohibits 
discrimination  against  handicapped  persons. 
Failure  to  act  on  evidence  of  discrimina- 
fion  against  non-English  speaking  children 
ill  at  least  350  sjjeciflcally  Identified  school 
districts. 

The  decision  to  stop  action  in  the  Dallas 
regional  office  of  the  OiSce  for  Civil  Rights  on 
.-^e.i  and  national  origin  discrimination  com- 
plaints against  elementary  and  secondary 
fachools. 

Accumtilatlon  of  a  six-year  backlog  of  com- 
plaints m  higher  education  accompanied  by  a 
recent  decision  to  handle  oldest  cases  first. 
guaranteeing  that  few  cases  will  be  acted  on 
beiore  it  is  too  late  to  benefit  most  effec- 
iively  the  victims  of  discrimination  who  filed 
tiie  complaints. 

The  decision  to  divert  a  large  portion  of 
re-ources  into  four  massive,  computerized. 
but  overly  broad  investigations  of  big  city 
school  systems  whose  results,  if  any,  will  be 
years  in  coming. 

The  fact  that  HEWs  only  serious  actions 
against  race  discrimination  since  1970  have 
tome  after  the  filing  of  lawsuits  or  the  issu- 
ance of  court  orders. 

Reduction  of  the  data  collection  effort  for 
c  mpliance  and  enforcement  purposes. 

Tlie  practice  of  passing  on  what  the  agency 
terms  individual"  sex  dlocriminatlon  em- 
ployment cases  to  an  agency  with  a  much 
larger  baclclog. 

Tiie  only  public  Justification  oflered  fcr 
many  of  tiiese  deficiencies  is  a  lack  of  ade- 
quate resources,  a  claim  that  cannot  be  ac- 
:epted  in  the  face  of  the  Depanments  fail- 
ure to  request  more  funds,  its  failure  to  fill 
authorized  pcsition.;  and  the  return  of  more 
than  10  percent  of  the  Office  for  Civil  Rights' 
idget  unspent  to  the  Treasury. 
The  current  sorrv  state  of  civil  rights  eu- 
'orcement  in  HEW  will  be  reversed  only  ii 
lou  exercise  firm  leadersiiip.  In  the  attached 
japer  we  have  listed  several  specific  recom- 
iiendations  for  correcting  shortcomings  in 
ffEW  compliance  efforts.  Two  actions  of 
;reate.3t  concern  to  all  our  groups  are  that 
rlEW  investigate  and  resolve  all  complaints. 
4nd  that  HEW  establish  timetables  for  either 
ecuring  compliance  or  initiating  formal  en- 
forcement action  In  ail  complaint  investiga- 
ons  and  compliance  reviews. 
We  ur&e  you  to  examine  carefully  but 
luickly  these  crises  in  the  HEW  antldiscrimi- 
ation  enforcement  program.  We  call  on  you 
o  revitalize  that  program  by  .securing  strong 
eadership  for  OCR,  leadership  which  is  com- 
nitted  to  vigoroas  enforcement  of  civil  rights 
Hid  which  will  instill  public  confidence  that 
he  rights  of  minorities,  women,  and  the  han- 
I. capped  are  protected. 

Many  of  our  groups  have  been  seeking  to 
v.eet  with  you  to  discuss  a  number  of  these 
■v5ues    We  have  been  subjected  to  numerous 
)^-'pcnements    If   the   meetings  are  sched- 
:'ed  and  take  plpce  we  will  dis'cu.ss  the  con- 
«  ems  rai.=ed  here  in  m.ore  detail.  Whether  or 
!ot   meeings  do  take  place,  we  want  you  to 
;now  that  the  undersigned  groups  feel  very 
'■  trongly  that  Immedla'e  and  substantial  im- 
)rovement  ;.s  needed  in  the  antldiscrimina- 
V--\\  efforts  of  HEW.  including  the  withdraw- 
al of  the  proposed   consolidated  procedural 
e'.'uiations  and  Its  replacement  with  one  set- 
•  me  out  HEWs  commitment  to  investigation 
;  ::d  resolution  of  all  complaints. 

jVe  hope  that  you  respond  promptly  and 
!  rnrmatively    to    the    concerns    expressed    in 
1  1ms  letter  and  the  attached  paper.  We  ask 
1  hat  you  announce  publicly  new  directions 
:  nd  a  firm  commitment  by  HEW  to  aid  in- 
<  ividuals   and    groups    \iclimized    by    Illegal 
rimination. 
Sincerely. 
American    A.5sociation    of   Unl'.ersity    Pro- 
-ors.  Committee  on  Women. 
American  Association  of  University  Women. 
-American  Civil  Liberties  Union. 
American  Coalition  of  Citizens  with  DLsa- 
ll.lity. 


American  Council  of  the  Blind. 

American  Federation  of  Teachers. 

Americans  for  Democratic  Action. 

American  Foundation  for  the  Blind. 

American  Friends  Service  Committee. 

American  QI  Forum. 

American  Psychological  Association,  Com- 
mittee on  Women. 

Association  for  Intercollegiate  Athletics  for 
V/omen. 

American  Veterans  Committee. 

B'nai  B'riUi. 

Center  for  Community  Change. 

Center  for  National  Policy  Review. 

Children's  Defense  Fmid  of  the  Woshii.g- 
i.m  Research  Project. 

Council  for  Exceptional  Children. 

Education  Commission  of  the  States,  Eqi  a! 
Risihts  for  Women  in  Education  Project. 

Federation  or  Organizations  for  Profes- 
.-ional  Women. 

IMAGE. 

International  Ladies  Garment  Workers 
Union. 

Japanese- American  Citizens  League. 

league  of  United  Latin  American  Citizens. 

Leagvie  of  Women  Voters. 

Mental  Health  Law  Project. 

.Mexican-AmericEn  Legal  Defense  and  Edu- 
cMonal  Fund. 

Mexican-Ameri'-an  V/omen's  National  As- 
sociation. 

National  Association  for  the  Advancement 
of  Colored  People. 

XAACP  Legal  Defense  and  Educational 
Fund,  Iiii-". 

National  As-io^iatio.i  for  Girls  and  Women 
In  Sport. 

National  Association  of  Mexican-American 
Educators. 

National  Association  of  the  Deaf. 

National  A.ssoclation  of  the  Ph'sival'v 
Handicapped. 

National  Center  for  Law  and  the  Deaf. 

National  Committee  for  Citizens  In  Educa- 
i:nn. 

National  Conference  of  Catholic  Charities. 

National  Conference  of  Organizations  of 
Llie  Physically  Handicapped. 

National  Conference  of  Puerto  Rican 
Women. 

National  Congress  of  Hispanic  American 
niiizens. 

National  Council  of  Churches. 

National  Cotincil  of  Jewish  Women. 

National  Council  of  La  Raza. 

.National  Education  Association. 

National  Organization  for  Women. 

National  Rehabilitation  Association. 

.National  Rural  Housing  Coalition. 

National  Urban  Coalition. 

National  Women's  Political  Caucus. 

NOW  Legal  Dcfen.se  and  Education  Fund. 

Puerto  Rican  I,cgal  Defense  and  Edura- 
\.o\\  Fund,  Inc. 

United  Auto  Workers. 

United  Cerebral  Palsy  A.ssof-iai  ion.  Inc. 

Women's  Circle. 

Women's  Equity  Action  League  iWEAL) . 

Women's  Legal  Defense  Fund. 

Church  of  ilie  Ereiiiren-Brt-  liren  Service 
Commission. 



iNADterACIFS    IN    THE    HEW    AnTIDISCRIMIN.',- 

TioN  Enforcement  Program 
The  Department  of  Health,  Education,  and 
Welfare  (HEW)  Is  charged  with  both  spe- 
cific statutory  as  v.ell  as  Constitutional  re- 
sponsibilities to  eliminate  dLscrlminatlon  on 
the  basis  of  race,  color,  national  origin,  sex 
or  handicap  in  federally  funded  programs  and 
activities  administered  through  the  Depart- 
ment. The  undersigned  organizations — many 
of  v,hlch  have  been  seeking  to  meet  with 
Secretary  Mathews  on  this  subject — wish  to 
direct  his  urgent  and  su.stalned  attention  to 
the  shocking,  inexcusable  failure  and  refusal 
of  the  Department  to  carry  out  its  legal  obli- 
gations. 


CONSOl  !D.\TED      PROCEDUBAL      REGULATION 

One  recent  manifestation  of  the  problem 
was  the  issuance  by  the  Secretary  on  June  4, 
1975,  of  a  proposed  "consolidated  proce- 
dural regulation"  which  would  totally  elim- 
inate any  HEW  obligation  to  Investigate 
complaints  of  unlawful  discrimination  in 
programs  which  the  Department  funds  o\- 
administers.  (Consolidated  Procedural 
Rules  for  Administration  and  Enforcement  of 
Certain  Civil  Rights  Lav.s  and  Authorities.  " 
40  Fed.  Reg.  24148.)  On  July  14,  1975,  over 
1.30  groups  issued  a  statement  opposing  the 
propo«-ed  regulation.  A  copy  of  that  smte- 
rnent  v.fi%  submitted  to  Secretary  Mathews. 
Many  of  these  organizations  also  expressed 
iheir  views  and  recommendations  in  formal 
comnieuis  to  the  HEW  Office  for  Civil  Rights 
•  OCR).  On  July  31.  1975,  a  smaller  number 
of  representatives  of  these  organizations  met. 
at  OCR's  Invitation,  with  the  then  General 
Counsel  of  HEW,  the  Acting  Director  of 
OCR,  and  other  agency  officials.  Strong  ob- 
jection to  the  proposed  regulation  was  re- 
peated at  that  meeting. 

We  reiterate  today  our  continuing  strong 
opposition  to  the  proposed  regulation  as 
issued.  On  September  29,  1975,  Secretary 
Matiievs  reopened  the  comment  perJod  on 
the  proposed  regulatlo!i,  stating  that  "many 
comments  reflected  misunderstanding  of  the 
purpo.-e  of  the  proposal  or  fundamental  dir,- 
aiiiecinent  t^ith  various  important  provi- 
.■ions."  40  Fed.  Reg.  45442.  Such  an  asser- 
Uou  serves  only  to  divert  attention  from 
the  important,  and  illegal,  policy  modiiica- 
lion    embodied    in    the   regulation.- 

The  central  issue  is  the  adequacy  of  OCR's 
t-nforcement  program,  not  the  technical  as- 
pects of  the  proposed  procedural  regulation — 
the  essence  of.  which  is  the  limitation  of 
complaint  investigations.  As  the  statement 
of  July,  1075  said,  the  proposed  regulations 
proclaim  that  an  agency  which  is  doing  a  bad 
job  can  deal  with  its  problems  not  by  im- 
proving its  performance  but  by  eliminating 
many  of  the  requirements  of  the  job.  .  .  . 
The  question  is  not  one  of  complaint  inves- 
tigation against  self-Initiated  systematic  re- 
views. A  well-balanced  and  well-administered 
program  enibodying  both  approaches  is  es- 
sential  to  meet  the  requirements  of  law. 

EKFORCEMENT    PROGRAM    ADEQUACY 

The  proposed  procedural  regulation  must 
be  judged  against  the  background  of  OCR's 
dismal  record  in  the  last  few  years  and  its 
recent  maneuvering  to  weaken  or  eliminate 
(:\cn  its  paper  commitment  to  enforce  anti- 
discrimination requirements.  Since  July  31. 
■•mailer  discussion  meetings  with  OCR  oifi- 
rials  have  been  held  separately  with  national 
origin  and  women's  groups,  and  with  groups 
concerned  about  handicapped  persons.  In 
none  of  tliese  meetings  has  there  been  any 
indication  tliat  OCR  is  intent  upon  carrying 
out  effectively  Its  obligations  to  elliTiinate 
discrimination  as  mandated  by  Title  VI  of 
I'le  Civil  Ri.chts  Act  of  1964,  Title  IX  of  the 
Education  .'Amendments  of  1972,  Executi\e 
Order  11246.  Sections  799H  and  855  of  the 
Public  Health  Service  Act  and  Section  504 
of  the  Rehabilitation  Act  of  1973.  On  the 
contrary,  the  past  several  months  have  seen, 
in  testimony  and  court  documents  as  well 
as  in  meetings,  OCR  officials  present  con- 
flicting, inconsistent  and  misleading  infor- 
mation about  the  agency's  compliance  efforts. 

OCR  staff  have  suggested  that  the  De- 
partment's inability  to  improve  upon  its 
record  of  nonenforcement  results  not  from 
self-imposed  restrictions,  but  from  the  vol- 
ume of  individual  complaints  filed  by  one 
class  of  victims  of  discrimination  (women), 
or  from  a  .successful  effort  through  the  courts 
in  /4dams  v.  V/einherger  to  compel  OCR  to 
carry  out  its  duties  under  Title  VI.  OCR's 
.solution  to  this  'dilemma"  is  either  the 
establishment  of  priorities  which  favor  en- 
forcement of  one  antidiscrimination  measure 
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over  another,  or  the  complete  abrngniion  of 
the  complaint  mecliauism.  Funhennore, 
HEW's  formal  withdrawal  of  its  appeal  of 
tiie  complaint  resolution  requirements  and 
timetables  In  the  Adatn.i  court  order  is  an 
.idmisslon  by  the  Department  that  these  re- 
(luirements  are  valid  and  workable.  The  prti- 
p<>sf?d  procedural  regulation  is  clearly  incon- 
si.stcnt  with  such  an  interpret  as  ion  oi  Adaips 
n-qulrements. 

We  do  not  quarrel  with  HEWs  perception 
UiHt  its  procedures  should  be  improved 
through  the  issuance  of  a  con.-jlidated  civil 
ri;4hts  regulation.  Indeed,  there  are  certain 
recommendations  enumerated  below  that  we 
.strongly  espouse.  It  appears,  ho-.-.ever.  that 
the  purpose  of  the  current  propi^sal  to  ellmi- 
iKue  the  obligiition  to  Investigate  all  com- 
plaints Is  to  lcgit.imi/«  the  Department's 
:.illure  to  enforce  the  law,  not  to  create  .nn 
e'licient  enforcement  system. 

Complaint  investigation  and  rotolmion 
is  the  corixerstone  of  any  effective  enforce- 
iiient  program.  Comprehensive  compliance 
reviews  are  also  vital.  Today  OCR's  enforce- 
ment strategy  is  bankrupt:  OCR  and  HEW 
officials  have  no  credibility  among  those 
auffering  discrimination  aid  tho»e  con- 
cerjted  with  human  rights.  We  consider  many 
o:  the  Department's  actions  over  the  last 
lew  years  as  examples  of  bad  faith  and  lack 
of  commitment.  Some  of  tlie  most  impor- 
tant illustrations  follow: 

1.  Discrimination  Agair.-'t  Natlu-'al  Origin 
Minorities. 

HEW  has  failed  to  fo:;....-  up  -etiouslv  on 
the  early  1974  Supreme  Court  niling  in 
Lau  V.  Nichols,  414  U.S.  563  (1974).  Under 
that  decision.  In  January  l»7r>,  OCR  notified 
•26  State  departments  of  education  that  they 
have  within  their  States  approximately  350 
school  districts  which  may  not  be  comply- 
ing with  minimal  requirements  of  Lau.  To 
date  less  than  15  on-site  investigations  have 
been  conducted  in  these  350  districts.  Com- 
mitments to  corrective  action  have  been 
sectired  from  only  three  of  the  350  districts. 
Just  as  alarming,  in  October,  1975,  the 
DiUliis  Regional  Office  of  OCR  began  send- 
ing out  letters  to  pers'ius  couiplaiuing  of 
discrimination  on  the  basis  of  i-talional  origin 
stating  that — 

"The  federal  court  order  in  the  ca.se  of 
Adams  V.  Wciribcrger  has  nece.s.sitated  allo- 
cation of  a  major  portion  of  Region  VI  OCR 
.staff  resources  to  the  task  of  resolving  prob- 
lems of  race  discrimination.  Because  of  the 
volume  of  those  cases  on  hatid,  it  will  be 
impossible  for  us  to  investigate  yotir  com- 
plaint at  this  time." 

The  plaintiffs  in  Ailainr^  rcqites'ed  in  Jtme 
1974  specific  timetables  for  complaint  in- 
vestigations. Judge  Pratt  ordered  such  time- 
tables In  March  1975.  Vet  OCR  must  have 
felt  It  could  meet  such  responsibilities  with- 
out difficulty  for  it  requested  no  nddllional 
positions  for  its  Educallon  Division  in  either 
Fiscal  Year  1975  or  197fi.  These  passive  and 
tictlvc  manifestations  of  OCR's  nonenforce- 
ment policy  are  shocking;  it  is  clear  that 
the  law  does  not  allow  Hf:w  to  Piiforc  se- 
lectively antidiscrimination  -.ti.tutf'.. 
2.  Sex  Discrimination. 

In  the  area  of  sex  discrltv.ip.ilio'i.  OCR  has 
been  particularly  remiss  and  i*s  public  claims 
ispecially  misleading  and  Inconsistent. 
HEW's  responsibilities  to  eliinliinte  .sex  dis- 
crimination are  spelled  out  in  Executive  Or- 
der 11246,  Title  IX,  and  Sect:on.s  790H  and 
8.5.T  of  the  Public  Health  Service  .Act.  HEW 
has  not  only  let  hundreds  of  complaints  of 
<p\  discrimination  go  unanswered,  but  has 
tailed  as  well  to  establl.sh  any  routine  com- 
•ilianoe  program  or  strategy.  It  has  referred 
..  hdi  it  calls  "Individual"  sex  discrimination 
eases  under  Executive  Order  11246  to  the 
Kqual  Employment  Opportunity  Commls- 
■-ion,  which  already  has  "a  hackloc:  of  thou- 
srtuds  of  cases.  In  an  effort  to  address  some 
i-ii^her  edticatlon  complaints  of  sex  di-crtml- 


iiaton,  the  Dcpartmcit  rerently  decided  '«, 
investigate  complaints  in  chronological  or- 
der with  the  oldest  (six  yearsK  and  con.se- 
quently  least  timely,  complaints  investigated 
first  and  more  recent  fiUnys  allowed  to  be- 
come stale.  In  elementary  and  -secondary  edu- 
cation, three  and  one-ha!i  years  after  th<* 
pas.saL'e  of  Title  IX.  only  five  OCR-initialed 
Title  l>i  reviews  iiave  been  started. 

The  preamble  to  the  proposed  procedural 
reLtulalion  claims  ;hat  complaints  lei-eivcd 
by  HBIW  are  skceij  with  the  heaviest  voltnne 
involviu','  iicx  diseriminarion  in  higher  crtn- 
cmio'i  academic  etpploymcnt.  Yet  a  month 
and  n  half  beti're  pnhlloation  of  the  pro- 
posed regtilations,  OCR  Director  Peter 
Holmes  testified  before  the  House  .Subcom- 
mittee on  Flemeniary.  .'seeoi-.darv,  and  Vi;- 
eationnl  Education: 

"In  the  past  or  flnce  Title  IX  w.ik  enacftd, 
we  have  received  -Jiii  se.x  discrimination  Title 
IX  complaints  in  the  Higher  Education  Di- 
vision—thus  year  in  T'75.  interestingly.  In  the 
higher  education  areas  there  have  been  onl.r 
17  Title  IX  complaints  filed  with  the  OfTl.c 
for  Civil  Rights."  (Emphasis  added.) 

(Hearings,  April  28,  1975,  p.  211.1 

As  with  national  origin  complalnt.s,  the 
Dallas  Reuional  Offlce  of  OCR  Is  refusing  to 
.schedule  Title  IX  complaint  Investigations 
because  of  "priorities  necessitated  bv  ,  .  . 
Adam.'i  v.  Weinberger.'  Again,  we  feel  such 
procedures  are  totally  in  violation  of  the 
ConETcsslonal  mandate  tinder  the  law. 

3.  Discrlmlnatifin  Against  Handicapped. 
OCR    lias    been    charged    with    enforcln  • 

Section  504  of  the  Rehabilitation  Act  of  197,J 
which  prohibits  discrimination  on  the  basis 
of  handlcappin;^  conditions.  Over  two  years 
after  passage  of  the  Act.  no  regulatons  have 
been  issued.  The  Department  ha."!  gone  far 
beyond  Its  June  30,  1975  target  date  for  their 
Issuance.  This  delay  is  especlallv  serious  be- 
cause the  vast  majority  of  handicapped  per- 
sons and  Institutions  or  agencies  serving 
tliem  are  unaware  of  HEW's  respon-slblUty 
to  eliminate  such  discrimination  bv  In-stitu- 
tions  receiving  and  administering  federal 
funds.  Furthermore,  ior  handicapped  people, 
the  proposed  consolidated  procedural  regu- 
lation alone  Is  meanlagles.s  without  stand- 
ards In  the  form  of  regulations  for  Section 
504. 

4.  Student  and  Facultv  Desegregation  Un- 
der Title  VI. 

Desegregation  tn.der  Title  VI  of  student 
and  faculty  assignments  among  elementary 
and  secondary  schools  and  in  higher  educa- 
tion Is  OCRs  oldest  priority  area.  But  OCR'.s 
school  desegregation  activity  has  declined 
dramatically  since  1970  although  we  are  all 
painfully  aware  that  Ulegal  school  segrega- 
tion is  still  a  widespread  realitv.  An  October 
29,  1975  affidavit  of  OCR  Director  Holmes, 
submitted  In  the  case  of  Broun  v.  Wein- 
berger indicates  tiiat  the  agency  can  mo\c 
rapidly  in  thLs  aiea  when  impelled  to  do  so. 
Of  58  norrliern  and  western  .school  districts 
in  which  OCR  had  Initiated  Investigations 
Ijetween  1968  and  1975,  the  agency  sud- 
denly ni.ide  findings  of  noncompliance  In  16 
cases  after  the  isroun  action  wa^  filed  July 
3,  1975.  Of  the  16  post-suit  determlnation.s. 
9  caKes  had  been  pending  for  six  years  and 
4  had  been  pending  for  three  to  five  vears. 

With  regard  to  higher  education,  HEW  look 
no  action  whatsoever  to  follow  up  its  19(59 
and  1970  determinatlon.s  that  ten  States 
had  not  eliminated  dual,  biraciul  college 
and  imivcrsity  sy.st^-ms  until  specific  activ- 
ity was  required  by  Judicial  decree  in  .idairi.i 
V.  Weinberger.  Sitice  that  time  the  agency 
has  re'.;ressed  from  its  announced  desegre- 
gation standards,  accepted  totnllv  inade- 
quate plans  from  eii;ht  States,  and  Invs  failed 
to  undertake  enforcement  action  against 
states  whose  performance  li.is  not  met  e\en 
their  paper  promises. 

5.  Big  City  Reviewl^. 

HEW  is  wasting  many  c.f  its  re.-;oui<  e-  ..ii 
lijipos  i'olv    broad  luvestigatlor.s   In   tour  of 


onr  !:"'.est  cities.  The  Department  conteiids 
that  since  enorniou.'*  numbers  of  minorltv 
and  hnndlcapped  children  attend  publl'-' 
seho.iV-  in  these  area.s,  correcting  problems 
there  will  help  many  more  such  children 
than  years  of  visits  and  negotiations  with, 
mudi  spipiier  districts.  But  civil  rigli'.s 
strtiutes  ti"d  Cinstitutioial  provisions  inr- 
'lid  the  ,i'.;enrv  from  intent  loiially  ne/lei-i . 
ii'it  :i]'v  groups  t>t  iiiflividuals  who  suffer  d.s- 
iT'niiiiiition.  We  feel  benefits  from  the  'Jt-- 
eitv  reviews  will  be  realized  only  to  ihe 
ex-r>i:'  ••iMt  HEW  rifiiuoes  t<i  focus  i^s  et'i-r'., 
a-id  n>  rt>*slgn  speeifi.-  con-.pliari' e  rruiedie.-. 
The.-..'  reviews  h  ive  Ijeen  set  up  as  massi-  e. 
e..mpuifr"ed  r'-se^i-ch  inve-^tifrations  dra?.- 
'ijg  ntl  an  enorm'iu.s  amount  of  resources 
bi»fh  hi  dollars  and  .staff— fnim  the  rpe'ilar 
piifor' eiuent  program.  Virtually  the  entire 
New  York  ReffloiiHl  Oiliee  education  staff  Is 
working  on  the  New  York  Ci'y  review,  which 
was  started  over  three  years  a.go  and  which  ts 
not  sclieduled  to  pr.xliice  findines  until  next 
summer.  In  other  regional  offices,  almt^t  50 
tierceni.  of  the  edticatlon  .staffs  will  be  In- 
tolved  in  big  ci'y  re-  lews  this  next  fiscal  vear. 
Furthermore,  by  the  time  the  dnta' col- 
lected as  evidence  <.f  discrimination  in  the>ie 
cities  is  a.ssembled,  It  is  likely  to  l)e  oi7\^ted 
as  a  tool  for  Judging  what  school  districts  are 
currently  doing  and  of  dubiciu.s  legal  value. 
Much  more  current  data  could  ijc  obtained 
and  acted  upon  with  carefnly  tiirgeted  re- 
views in  selected  area.s,  such  as  discipline, 
.special  education,  or  sex  dl.sciiinination.  than 
in  comprehensive  reviews. 

Moreover,  a  few  reviews  in  l)ig  cities  are  n.. 
,sul»tltute  for  clear  national  compliance  pol- 
icies in  all  areas  where  discriminatory  prac- 
tices occur,  and  consistent  enforcement  in  a 
number  of  districts  regardie.ss  of  sl^e.  School 
officials  throughout  the  country  nuisi  he 
(and  deserve  to  be)  °:iven  notice  of  what  is 
expected  of  them,  and  advised  that  thev  are 
subject  to  review  on  the  basis  of  clearlv  ex- 
plicated standards. 

6.  Civil  Rights  yuiv.v  of  F.ipmeiirar\  fud 
Secondary  Schools. 

One  of  the  keys  lo  an  ei!Vc.i\e  compliance 
program  is  good  information.  Yet  during  the 
.summer  of  1975,  OCR  decided  (without  pub- 
lic Bunouncemeiii  i  to  eliminate,  ratiier  than 
expand,  its  annuiU  elementary  and  .second- 
ary public  school  civil  rights  survey.  Sine- 
then,  OCR  apparently  has  decided  to  .send 
out  survey  forms  to  school  systems  enroliiii; 
3000  or  more  students.  It  will  request  those 
school  systems  to  complete  the  forms  and 
retain  them  in  their  files,  hut  will  not  re- 
quire that  the  forms  be  reiurnt-d  to  OCR  for 
analysis  and  use  In  compliance  foUow-tip. 
Tliese  forms  for  the  1975-76  .school  'ear  are 
identical  to  the  1974-75  s<-h<  ol  vear  form.-. 
which  were  lnade<iuate  in  a  iiumber  ot 
ways.  Their  most  serious  Inmtation  was  that 
they  collected  little  Information  useful  In 
Identifying  schools  which  discriminate 
against  girls  and  women  and  handicapped 
persons.  The  decision  of  OCR  to  collect  le.ss, 
and  not  more,  inform.aiion  further  under- 
mines i's  claims  that  it  is  e.stabli.shiug  i-rc- 
cedures  Kir  '  identnytng  and  elimlnutini;  sy— 
tenuitic  discrimination  "  and  thai  such  s\s. 
temic  reviews  will  justify  :he  dlsrcirard  of 
complaiiiis. 

In  addition,  other  Ot-R  civil  rights  survex* 
are  even  more  inadequate  in  gathering  iii- 
tornmtlon  about  discrimination  imaiuM. 
women  and  handicapped  per.-t>ns. 

K\l  ts,-s  oPIERtp  BY  !0  W  FiiR  IN\1>?  i»l\l  t 
FNf  ORl  EMKNT  PSOGRAM 

These  ure  examples  of  OCR's  fuilino  lu 
carry  cut  an  effective  and  efficient  compii- 
ance  piofcrans.  There  are  many  more.  The 
elements  of  a  sound  eaforcemcat  strategy 
Incltide  a  process  for  Investigation  and  reso- 
lution of  all  complaints  received,  a  compre- 
hensive and  well-defined  program  of  OCR 
self-lnlt lilted  reviews,  adoption  of  tinietaiiUs 
i»r    completion   and    interinedittle   hiep.-    lu 
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■omplalnt-  and  OCR-lnltlated  reviews,  and 
levelopment  of  a  sound  Informatlon-gather- 
ng  system.  OCR  enforcement  has  been  In- 
iciequate  in  all  of  there  areas. 

The   only  excuse  offered  by  OCR  for  Its 

kar'iv  inadequate  enforcement  program  Is  a 

lick  of  resources.  However,  given  the  history 

:'  the  agency's  development  and  growth,  and 

blatantly  inconsistent  explanations  of  Its  re- 

j  irce  needs,  this  claim  is  Insupportable: 

1.  A£  HEWS  civU  rights  respon.sibiUtles  have 
rown.  Us  stair  has  increased  correipond- 
;.gly.  In  1966  OCR  staff  totaled  lecs  than 
00.  In  1970,  there  were  400  profcs.slonal  and 
lerical  employees  and  by  1975  the  number 
■•ad  Increased  to  850.  For  tiie  current  1975 
"iscal  Year.  Congress  hxs  approved  906  em- 
iloyees  for  OCR.  Only  once  in  its  hLstorv  ha.s 
rongress  denied  OCR  additional  stuff  "posl- 
iotio  which  were  requested;  the  request  was 

:  educed— not  denied— in  that  Instance  be- 
ause  of  the  exces.slve  Jiumber  of  unfilled 
)osltlons  (see  below  ) . 

2.  In  May,  1975  OCR  Director  Holmes  told 
^Jngressional   appropriation   subcommittees 

1  hat  no  additional  resotirces  for  its  elemen- 

1  ary  and  secondary  education  division  were 

ceJcd   to  meet  compliance   responsibilities 

.  race  and  sex  discrimination.  Less  than  a 

.o:.th  later,  on  June  3.  1975.  he  Eubmiitcd  to 

l.e   cuurt   an   afBdavit   claiming   that   OCR 

cunnot   carry   out   its   education    complamt 

tioolution    requirements    under    /Idem.';    v. 

reinbergcr  because  of  inadequate  resources' 

_!iree  months  later,  the  OCR  Dallas  Regional 

(Jmce  began  notifylug  sex  and  national  origin 

-  j;nplainacts  that  lack  oi  resources  made  1; 

^possible  to  act  on  th::lr  complaints. 

3.  In  Fiscal  Year  1975.  OCR  returned  $2.5 
i.Kion  or  10.8  percent  of  Its  appropriation 
1  the  Treasury. 

4  111  the  summer  of  1974.  OCR  had  not 
led  93  of  165  new  positions  authorized  by 

ngress  for  Fiscal  Year  1974.  In  the  sum- 
tr  of  1975,  there  were  59  unhlled  posi- 
:,:is— vacancies  in  G.8  percent  of  OCRs  au- 
lorizcd  positions. 

0.  Over  the  past  two  years  OCR  ha.s  pro- 
ded  conilicting  data  on  average  time 
^eded  to  resolve  complaints.  In  1974.  Direc- 
^r  Holmes  submitted  to  a  Congressional  ap- 
opriaiions  subcommittee  a  written  esti- 
ate  that  'three  working  days  were  ex- 
■aded  on  the  averc-^e,  per  complaint"  about 
-crimination  in  elementary  and  secondary 
u-ratlon.  OCil's  Annual  EnIor.-en-.eiit  Plan 
r  Fiscal  Year  1974  estimated  a  need  of 
:  person-days  for  resolution  of  an  average 
niplaint  requiring  an  on-site  investitation. 
it  m  Director  Holmes'  deposition  of  June  3, 
75  he  told  the  court  that  resolving  a  com- 
iuit  took,  on  the  average.  20  person-davs 
d  that  75  percent  of  such  complauUs  re- 
ired   an   on-site    iiivestigation.    (Affidavits 

in  persons  who  reviewed  OCR  Regional 
ice  complaint  lo^s  or  observed  complaint- 
Mdluig  procedures  personally  Indicated 
at  only  10  percent  of  all  complaints  re- 
ired  oii-site  investii^ation  for  resolution, 
d  that  the  determination  whether  a  com- 

Int  was  meritorious  took  only  about  a 
•;  in  one  regional  o.^Sce.) 

nECOM.MENDATION 

ni£se  matters  urgently  demand  the  aften- 

of  Secretary  Mathews  and  his  personal 

ection  of  the  Office  for  ClvU  Rights.  The 

orable  performance  of  this  agency  should 

longer  be  tolerated  by  the  Department  of 

".V.  The  recent  resignation  of  the  Director 

r.ides  a  needed  opportunity  to  strengthen 

"^R  leadership  and  to  revitalize  and  restruc- 

•e  the  enforcemer.t  program.  We  call  upon 

irotary  Mathews  to  undertake  Immediately 

■   following  stops  to  energU'o  HEW's  sa"- 

■;  civil  ri-hts  efforts: 

Make  a  highly  visible  commitment  that 

Department  will  carry  out  all  "the  antl- 

crlmlnailon   laws   l*   administers   bv  em- 

-  sizing  to  the  public  that  each  of  these 

i  will  be  enforced. 
;  .   Place   Indtvidvials    in    top   posltion.s    in 
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OCR  who,  because  of  a  record  of  commit- 
ment to  vigorous  clvU  rights  enXorcemeat, 
will  lustm  public  confldenc*  that  rights  of 
women,  minorities,  and  the  handicapped  will 
be  protected. 

3.  Issue  regulations  to  deAne  protection 
for  handicapped  citizens  under  Section  504 
of  the  Rehabilitation  Act  of  1973. 

4.  Enforce  the  Supreme  Court  riding  In 
tail  V.  Nichols  which  requires  that  language 
minority  students  receive  a  meaningful  edu- 
c;itlon. 

5.  Widtdrav  the  propj^ed  con-iolidated  pro- 
cedurjd  regulation  and  replace  it  with  one 
setting  out  HEWs  commitment  to  Investi- 
gatioii  and  rcsohitlon  of  all  complaints. 

6.  Eein.state  tlie  annual  Elementary  and 
Secondary  School  ClvU  Ri^rhts  Survey  with 
ufJriitinnal  Infonnuion  on  discrlmluatlo;\ 
at  alnst  handicapped  and  women. 

7.  Detail  and  train  .staff  immediately  to 
I'lvcsUgatc  and  resolve  all  pending  com- 
plaint*. 

8.  Ijililatc  a  short-term,  emergency  man- 
ai;eme^t  review  of  the  civil  rights  office  with 
inpttt  from  representatives  of  the  populations 

rioiits  u:e  not  being  protected  hi  order 


vvho^e 
to 

a.  Afaopt  new  management  practices  which 
aiiure  efficient  complaint  resolution,  ade- 
quate data  collection,  a  systematic  plan  for 
self-luitjated  compliance  reviews  and  time- 
tables for  all  actions  with  the  promise  of 
ai:h;9vl;-.g  substantial  results  within  a  one 
yo:ir  tiaio  period,  and 

b.  Assess  the  resources  available  and  the 
way  resources  are  being  used,  and  redirect 
resources  from  nonessential  activities  to  vital 
euiorcement  work;  if  any  additional  re- 
.•iources  are  needed  to  carry  out  an  effective 
enforcement  program,  present  a  well-docu- 
mented request  to  Congress  for  adequate  po- 
.siilons  and  budget  to  meet  HEW  enforce- 
ment needs. 
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THE  GENOCIDE  CON\'-ENTION 

Mr.  PROXMIRE.  Mr.  President,  If 
someone  were  to  ask  me  if  Americans 
."=ay  v.hat  they  believe,  I  v.ouId  answer 
ye.,  they  do.  If  someone  were  to  ask  me 
if  Americans  are  a  genocidal  people,  I 
would  just  as  quickly  answer  no  we  arc 
i;ot.  And  then  if  someone  were  to  ask  me 
why  the  United  States  is  not  a  member 
or  the  Genocide  Convention,  outlawing 
ihc  Indeous  destruction  of  a  racial,  eth- 
nic, relitrioas.  or  national  group  by  any 
person  or  other  group.  I  would  not  be 
able  to  answer  so  quickly.         ». 

Indet'd,  Mr.  President,  I  do  not  under- 
stand myself  why  it  has  taken  so  long 
to  ratify  the  treaty  which  was  first  sent 
to  tliis  body  in  1949.  It  has  the  support 
of  every  administration  in  the  past  25 
years.  It  was  unanimously  accepted  by 
the  United  Nations  General  Assembly. 
And  yet  it  cannot  seem  to  pass  through 
thi.s  body. 

If  we  Americans  truly  do  say  what  we 
believe,  and  if  we  believe  that  the  de- 
struction of  one  people  by  another  is  to 
be  punished  and  deplored,  then  we  must 
advise  and  consent  to  the  treaty. 

If  we  do  not  take  this  action  in  the 
very  near  future,  Mr.  President,  it  will 
be  as  if  we,  all  of  us  in  these  United 
States,  condone  the  practice  of  genocide. 

It  should  be  dear  enough  to  everj' 
American  that  we  must  ratify  the  treaty. 


ruTurli-.  Fc 


OREIGN  POLICY;  GEOPvGE 
ME^\NY  COMMENTS 

Mr.   SPARKMAN.   Mr.    President,    at 
thp  mictpoirt  in  the  Foreign  Relations 


Committee's  examination  of  the  options 
available  to  this  Nation  in  formulatinf? 
future  foreign  policies,  AFLr-CIO  presi- 
dent, George  Meany,  provided  us  with  an 
extensive  and  forthright  expo.sltion  of 
his  views.  As  ahvays,  he  was  witty,  pro- 
vocative, and  illuminating. 

It  is  obviou.s  that  Mr.  Meany  gave  a 
great  deal  of  thought  to  his  statement 
which,  I  believe,  will  mr,kc  for  interest- 
in?  and  v.orUiwhile  reading  for  Members 
of  Congress  and  their  staff".  Thercfoic, 
I  a.sk  unanimous  consent  that  it  be 
printed  in  the  Recop.:>. 

There  bcint;  no  cbjection,  the  sttiit- 
ment  was  ordered  to  be  pnntcd  in  the 
Record,  as  follows; 

Statf.ment  of  GEOitcr  Meany 
Ml'.  Chairman,  ns  Prcrldent  of  the  AFL- 
CIO.  I  am  delighted  to  have  this  opportu- 
nity to  present  the  views  of  the  American 
labor  movement  on  the  foreign  policies  of 
our  government. 

I  want  to  congrattilate  this  committee  for 
deciding  to  hold  this  series  of  hearings.  As 
I  understand  It.  you  are  trying  to  stimulate 
a  discussion  in  this  country  about  our  over- 
all, long-term  foreign  policy  optlon.s. 

I  think  such  a  di^cus^lon  Is  long  overdue. 
As  you  may  know,  Mr.  Chairman,  It  was  In 
the  hope  of  contributing  to  such  a  discu.=!- 
slon  that  I  appeared  before  this  commiuee 
a  little  over  a  yc.ir  ai;o — Oototicr  1,  1974  to 
be  exact. 

Our  Sccietary  of  State,  Dr.  Kis.slnc^ev.  at 
that  time  had  propo.sed  a  national  debate 
on  our  foreign  policies.  I  re;  ponded,  first,  in 
an  address  to  the  National  Pre.'^s  Club,  and 
then  in  my  testimony  before  this  committee. 
But  for  some  reason,  the  great  debate  fizzled. 
The  Secretary  of  State  became  preoccupied 
with  other  matters. 

I  sincerely  hope  that  this  time  we  will 
have  better  luck.  Everything  that  has  hap- 
pened in  the  last  year  has  underscored  our 
belief  that  the  foreign  policies  of  our  gov- 
ernment have  become  incoinprehensiljle  to 
the  average  citizen.  And  I  do  not  believe 
that  the  fault  lies  with  the  average  citizen. 
I  cannot  recall  any  period  In  my  lifetime 
when  there  was  as  much  confusion,  bewil- 
derment and  uncertainty  among  our  people 
as  we  see  today.  Much  of  this  uncertainly 
stems,  of  course,  from  the  terrible  economic 
conditions  facing  .so  many  American  fami- 
lies. But  much  of  it  also  stems  from  a  deep 

uneasiness  about  the  International  scene 

and  specifically  about  America's  role  in  l"ie 
world. 

It  is  not  this  or  t'.iat  specific  tactical  prob- 
lem that  has  the  American  people  confused. 
It  is  a  growing  sense  that  this  great  nation  is 
adrift  in  the  world,  that  we  have  no  very 
clear  purposes  anymore,  that  we're  Judi 
markhig  time.  There  Is  an  ominous  feeling 
that  we  may  be  pa-ssing  through  a  transition 
period  in  human  history— a  transition  from 
a  world  domuiated  by  Imperfect  democracies 
to  a  world  dominated  by  totalitarianisms. 

NoAV,  of  course,  if  the  United  States  were 
not  a  democracy,  however  Imperfect,  we 
wouldn't  have  to  bother  ourselves  too  much 
about  how  the  people  feel.  Mr.  Brezhnev  and 
Mr.  Mao,  I  am  sure,  don't  .spend  too  many 
sleepless  nights  worrying  about  whether  the 
average  Soviet  or  Chinese  citizen  Is  content 
with  government  policy. 

We,  on  the  other  hand,  must  worry.  We 
need  not  conduct  a  plebiscite  on  every  ma- 
jor foreign  policy  issue  that  may  arise,  but 
there  is  a  limit  to  how  far  we  can  proceed 
with  an  overall  policy  that  does  not  enjoy 
the  support  of  an  Informed  public. 

I  believe  we  have  reached  that  limit.  I 
think  we  have  gone  beyond  It.  I  think  the 
formulators  of  American  foreign  policy  have 
insulated  themselves  from  the  popular  will, 
from  the  thinking  of  the  American  people. 
Mr.  Chairman,  when  I  speak  of  American 
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foreign  policy.  I  am  not  beint;  '  fv  accurate. 
For  the  fundamental  problem  is  :\\M  we  do 
not  really  have  a  foreign  policy. 

To  be  sure,  we  may  have  a  policy  for  this 
country  or  that  country  or  perhsps  a  policy 
for  this  week  or  that  week.  And  we  certaiiUy 
have  a  lot  of  rhetoric— >  on  knorv.  words  like 
detente,  interdependence,  ne-."  .sini'-tures  of 
peace,  a  new  era  of  negotiation,  mutual  re- 
straint, flexibility,  polycen'risn-  and  all  that. 
But  v,e  don't  have  a  foreign  policy  g.;ared  to 
clear  objectives  that  are  clear  to  one  and 
all.  and  around  which  millions  of  peopfF — 
and  not  just  Americans — can  be  niotilli/ed. 

But  that's  only  half  of  onr  problem — iliar 
we  don't  know  what  were  about  in  the 
v.orld.  The  other  half  is  thiu  our  enemy- 
pardon  me.  our  "potenfial  iid-'frsary," — 
does! 

The  result  Is  that  thev  oreaff  events,  and 
«•?  react.  Just  look  around  the  ^Vibe. 

Tlie  totalltariHiLs  are  makiiii,'  events  in 
Portugal.  We  are  reacting. 

They  are  making  eveiiis  in  Ai.i'u'.ci  We  are 
reacting. 

They  made  events  in  Vietnam  .uid  iii  tlie 
Middle  East.  We  merely  react. 

Oh,  here  or  there,  our  Secretary  oC  State 
may  come  up  with  a  "brilliant  initiative"  or 
a  "conceptual  breakthrough" — I  think  these 
are  the  words  the  media  ti^e  But  if  you  look 
beneath  the  surface,  even  these  diplomatic 
tricks  of  magic  are  in  reaCion  to  crises  pro- 
voked and  shaped  by  the  o'her  side. 

So  what  we  have  here  Is  a  lundaniental 
imbalance.  The  Soviet  Unif>n  has  a  pmpose — 
it  Is  to  Impose  their  political,  .social,  and  eco- 
nomic system  on  the  world.  Thfv  make  no 
secret  about  it.  We,  on  the  L.tlit-r  hand,  have 
no  purpose,  unless  it  lie  to  inHit>'i'in  the 
status  quo. 

Frankly.  I  do  not  beUe\e  ti-nt  we  hold 
even  to  this  limited,  uninspiring  purpose.  I 
read  from  time  to  time  that  Dr.  Kissinger  is 
a  pessimist  about  the  future  of  Western 
civilization,  and  I  wonder  whether  there  Is  a 
self-fulfilling  prophesy  at  The  hfdrt  of  his 
policies.  I  wonder  whethev  we  have,  in  fact, 
abandoned  even  the  status  quo  in  favor  of 
an  obsequious  accommodation  to  a  steadily 
growing  totalitarian  itnperialisin  tliat  is 
changing  the  face  of  the  earth 

Now.  this  may  be  f;lov>my  sp€culntion,  Mr, 
Chairman,  but  the  basic  Imbalance  of  wliich 
I  speak  Is  not  a  matter  of  speculy.lion.  It  Is  a 
matter  of  fact,  Comnnmist  p:-opat;anda  not- 
withstanding, the  United  Stages  is  not  at- 
tempting to  impose  it-»  s\-i*-in  on  the  re.st 
of  the  world. 

In  the  postwar  period,  v.e  iuue  seen  the 
old  colonial  empires  of  Europe  crumble — 
even  as  we  have  watched  the  Soviet  empire 
grov.^  And  surely  we  have  made  it  clear  that 
we  have  no  intention  of  li'ueri-.ring  the  peo- 
ples and  territories  captured  by  the  Soviet 
Union — even  while  the  Soviet  Union  en- 
courages and  supports  w.i.-s  of  national  lib- 
eration in  the  West.  Are  we  using  otu"  mate- 
rial resources  to  liberate  ihe  mpl  ive  peoples 
of  Latvia,  Lithuania.  Estonia,  Czechoslova- 
kia. Poland,  Hungar\-,  East  Genua nv.  and  the 
rest?  On  the  contrary,  we  lave  signed  an 
atireement  legitimating  their  captivity.  Can 
we  get  an  agreement  from  the  Soviets  and  the 
Cubans  to  stop  trying  to  'li'orrate" — boy, 
how  that  word  has  been  perverted — Angola, 
to  name  but  one  cotmtry? 

Now.  to  some  extent.  Mr.  Chairman,  this 
imbalance  is  inevitable.  A  country  that  wants 
lo  conquer  the  world  always  has  a  clearer 
sense  of  purpo.se  than  a  country  that  Just 
wants  to  hold  on  to  what  It  has  got. 

What  Ls  new  and  dan'^erotis,  however.  Is 
•  hat  something  has  been  added  t.o  *.he  ideo- 
Uigical  Imbalance— a  shift  in  tiie  putcer 
balance. 

So  long  as  would-be  cor.cir.frirs  are  de- 
terred by  superior  force  frotn  Implementing 
tiielr  visions,  we  may  not  need  to  worry  too 
much  about  their  vision  bfliK'  clearer  than 
ours.    It's    when    thev    'r".!io'.v    v.here    they're 


goiiu;  and  increasingly  acquire  the  means  to 
get  there  that  we  have  to  diange  ottr  patterns 
of  thinking. 

We  have  got  to  reassess  the  premises  of  our 
foreign  policy.  We  have  got  to  restore  botli 
our  .strengtli  and  our  sen.se  of  purpose. 

Tlie  Communists  openly  proclaim — Brezh- 
nev has  said  It  time  and  again— that  detente 
does  not  imply  the  end  of  Ideological  warfare. 
On  the  contrary,  it  implies  an  acceleration 
(>V  jdeolotiical  warfare. 

Hut  how  can  we  compete  v.iih  the  Soviets 
idfouvicr  lly  if  we  have  given  up  our  pur- 
po.ses  and  otir  tn'dttional  values  as  inimical 
to  cl«'teiile. 

Tlierc  is  otiiv  one  basic  value,  one  basic 
idea.  I  hat  can  form  the  basis  of  our  American 
stl•ai»-L^  in  world  atlairs.  There  Is  only  one 
oaslc  value,  one  basic  idea,  that  can  form  the 
bas!.--  lit  an  appeal  b\  Americans  to  all  other 
peopl.'.-,  (>f  the  world — an  appeal  mat  will  be 
heard  and  nnssvered,  that  basic  idea  is  the 
defoii.:e  of  freedom  and  the  extension  of 
democracy.  Not  merely  the  preservation  ot 
democrar-v.  but   the  extension  of  democracy. 

We  will  iiever  rahy  the  peoples  of  the  world  ' 
to  our  side  with  tlie  .slogan  "Leave  Mc 
Alone!  '  We  ought  nor  to  be  afraid  of  shak- 
ing >ip  tlie  status  quo.  We  ought  not  to  ue 
afraid  of  a  new  wo,-Id  order — a  world  order 
in  wHicli  demotracy  and  decency  are  on  the 
offensive. 

I  iH'lieve  that  ilie  adoption  of  a  new  world 
view  based  on  the  defense  ot  freedom  and 
the  cxten-sion  of  democracy  will  go  far  toward 
restoring  the  .sense  of  moral  purpose  that 
has  evaporated  from  our  foreign  policy. 

It  is  (.bvious  that  Xhf  abandonment  ot  our 
moral  purpose  abroad  is  undermining  otir 
moral  purpose  at  home — that  the  democratic 
Ideal  IS  weakened  within  our  own  borders 
whene'er  we  turn  nur  hacks  on  il  elsewhere. 
Wiu.i  more  depressing  evidence  of  thii- 
deca\  could  be  nn.igined  than  the  shabby 
treaimeat  accorded  Aleksandr  Solzhenlteyu 
by  the  I  resident  of  the  United  .States,  acting 
under  tiio  advice  of   Dr.  Kissinger. 

On  'hfit  subject.  I  have  here  an  Un-resl- 
ing  d'Kiiment.  which  some  ot  you  ma.v  have 
seen.  It  ts  a  memora.idum  from  Dr.  Kissin- 
ger's Exectitive  Secretary,  Mr.  George  .Spring- 
steen, to  I  ieutenant  General  Brent  Scowcroft 
ai  till-  While  Hoa.se.  Let  me  read  it  to  you. 
"George  Meany  has  invited  the  President 
to  attend  a  June  W  banquet  in  honor  ol 
Sol/lienitsyn,  whicli  will  be  an  occasion  for 
outspoken  anti-Soviet  rhetoric.  The  Soviets 
woiil.-l  probably  take  White  House  participa- 
tion in  the  affair  as  either  a  deliberate  nega- 
tive signal  of  a  ^ign  of  Administration  weak- 
ness in  the  lace  ol  domestic  anti-Soviet 
prc.s.surts.  We  recommevid  that  the  invitation 
to  the  President  be  declined  and  that  no 
Wniie  House  otficials  participate. 

■During  Solzhenitsyn's  Washington  vi.sit 
(June  27  July  11  another  problem  may  arise: 
Pressure  may  be  generated  by  Meany.  mem- 
bers of  Congress  or  others  tor  tlie  President 
to  re^i'ive  riol/henusyn  in  the  Wiiiie  House. 
He  is  a  Nobel  Prize  VViniu-r.  he  is  widely  ad- 
mired ill  the  United  States  and  the  Senate 
has  pa.ssed  a  resolution  granting  liim  hon- 
orary U.S.  citi/.enship  (if  the  House  follows 
suit  hi!  would  be  the  o«ily  person  except 
Churchill  .so  honored).  Advocates  of  a  meet- 
ing would  argue  that  the  President  has  re- 
ceived a  whole  range  of  S<,'Viet  visitors  rang- 
ing from  Journalists  and  trans-polar  fliers 
to  the  Minister  of  the  Food  Industry.  They 
would  ask:  since  the  Wliite  House  doors  are 
open  to  Soviets  of  this  .sort,  why  not  also 
lo  .SoUshenltsyn,  the  most  admired  of  all  Rus- 
sians? The  arguments  against  such  a  meeting 
are  as  compelling  as  those  against  accepting 
tlie  banquet  invitation,  but  more  dlfticuU 
to  defend  publicly. 

"Sol/henlusyn  is  «  notable  writer,  but  his 
political  views  are  an  embarrassment  even 
to  his  fellow  di.ssident.s.  Not  only  would  a 
meeting  with  the  President  offend  the  So- 
vitls   but    it   would   raise   .some   controversy 


■iboiu  S<)i/.lienits.\n's  views  of  the  United 
States  and  its  allies  las  expres.sed.  for  ex- 
ample, in  the  attached  New  York  Times  ar- 
ticle). Further.  Sol/henitsyn  has  never  be- 
fore been  received  by  a  Chief  of  Stme  and 
su(  h  a  meetinu  nould  lend  weight  to  his 
pollii<;>l  views  as  opposed  lo  his  literary 
talent. 

"We  re.  ommeiid  that  the  President  not 
re.  eiv«*  !-k»i/heiiltsvn.  If  significant  pres.surp« 
dpvelcp  A-hich  make  it  iinpcralive  tlial  the 
While  House  do  sotnelhing  tor  Sol/,henitsyn, 
•,ve  would  suggest  inviting  him  u<  atiy  larg«» 
social  function  taking  place  at  the  White 
Hou:t'  ■hile  he  is  in  town,  or  arranging  lor 
him  :o  be  at  a  social  function  atleiuled  by 
the  I'lr-^'dent  during  that  period.  " 

.So  iliere  it  is  in  black  and  white.  We  didn't 
want  li>  otfend  the  Commissar: — so  we  spit 
in  the  tace  of  the  man  our  State  Deparlmen' 
refers  lo,  perhaps  sarcastically,  at  "the  most, 
admired  of  all  Russians," 

And-  most  incredible  of  all  -we  must  not 
give  ihe  Soviets  a  .sign  of  weakness.  Weakness 
in  .=:anding  up  to  liie  Soviets?  No.  weakne.s.s 
in  .standing  up  to  the  anti-Soviets  at  home 
Not  Communism,  but  ant  i-CommuuLsm  is 
now  the  enemy  to  be  resisted.  And  the  enemy 
is  right  liere  at  liome — among  the  American 
jieople. 

Mr.  Chairman,  I  subinii  that  th'is  kind  of 
thtnl-Mig  is  at  (he  root  of  eveiyihing  that  i^ 
v.niui.-  with  our  foreign  policy— -and  much 
that  is  wrong  in  tlie  relations  between  the 
Ameri'-an  people  and  their  g.nernment.  I 
hope  that  these  Hearings  will  lu'lp  to  r^-l  h.i'h 
ihings  right. 

Sli.ce  detente  has  been  tiie  king-pin  ot  :hi* 
Nixon-Ford-Kissinger  poli.y-  not  only  to- 
ward (he  Soviet  Union  but  all  other  coun- 
tries let's  look  at  the  orighis  of  tltia  detente. 
Lei's  lcK)k  at  what  it  means  to  the  Soviet 
Unioi;  -  becau.se,  after  all.  it  takes  t  .vo  t.» 
d^Meiite.  .\nd  then  let's  look  at  the  practi.-.d 
(Ol  .sequences  of  this  policy.  In  the  course  .u 
Ibis  e.'vainination.  maybe  we  can  got  nd  t.i 
.s'^ine  illusions. 

The  lirst  ilhi.-ion  is  that  detente  was  ii - 
vciired  by  Nixon  or  Kis.singer.  Nothing  c  •\.'.a 
be  furiher  from  the  truth.  He.-e.  as  in  everv 
thing  else.  American  policy  was  reactive. 

Under  the  phrase  "peaceful  coexlstcn.  e. ' 
aelente  has  been  an  on-again.  olf-agaln  pol- 
icy of  the  Soviet  leaders  since  Lenin's  day^ 
Indeed,  tlie  Soviet*  do  not  use  the  term 
detente  as  much  as  we  do  when  talking 
among  them.selvcs.  They  .still  speak  ot 
"peaceful  coexistence." 

Tlie  policy  was  turned  oiv  again,  oHicially, 
at  tlie  24th  Party  Congress  in  1971.  I  wont 
go  into  all  the  .specific  reasons  that  prompted 
tlie  new  line.  "The  conflict  with  China  wa-s 
certainly  one  reason.  Another  had  to  do  wlili 
the  failure  of  Soviet  economic  f'olicy  to  over- 
come tlie  crisis  of  agricultural  production  ur 
to  modern:/*  and  rationalize  industrial  pi.'- 
duclion. 

La.>--t  week  wc  had  fresh  Indications  ot  Jusi 
how  b.od'.y  the  Soviet  economy  is  doing.  Thei  e 
wa.<  a  meeting  of  the  Supreme  S.n'iet  to  di-- 
cu.s-s  economic  goals  for  1976.  Tlie  t,raiii 
shortfall  for  1975  wa.s  so  dtsastrous  that  the 
Chief  Commisar  for  Planning  woiildnt  even 
give  the  figures  in  his  report.  As  for  indus- 
trial growth,  they  project  a  rate  for  next  year 
that  is  half  the  raie  set  for  this  year. 

■you  would  think  that  under  lhe.se  circum- 
stances, the  Soviet  leaders  would  feel  com- 
pelled to  reform  their  economic  system  or 
transfer  some  resources  from  the  military 
.sector  'o  the  civilian  sector.  Bvit  no.  detente 
balls  them  out.  Wt'li  sell  them  American 
grain.  We'll  give  them  American  technology. 
Detente  is  a  very  g."-od  policy-  from  the  Si>- 
\  let '«.  point  of  llcv.-. 

Il  is  important  to  understand,  therefore, 
that  the  Soviets  saw  detente  not  as  a  step 
toward  international  cooperation  or  the  re- 
laxation of  tension  but  as  a  coherent  strategv 
that  would  serve  their  own  purpos*?^.  -domes- 
tic ii!  d  international. 
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Tl-.e  International  purposes  were  spelled 
out  clearly  by  Mr.  Brezlinev  as  early  as  April 
'.967.  In  my  last  appearance  before  this  com- 
mittee. I  quoted  from  a  speech  Mr.  Brezlinev 
fave  at  a  conference  of  select  Communist 
reoresentatlves  at  Karlovy  Vary  on  April  24, 
1  507— well  before  the  Nlxon-KissLnger  team 
i.ime  to  Wa-shlngton.  let  me  quote  from  this 
s  jeech  once  again — not  only  because  rcpe- 
t:i;oa  can  be  Instructive,  but  because  hts 
■  atemer.t  Is  even  more  rclcv.iut  toriay  than 
i    wa,-;  a  year  ago. 

H-   cald.  and  I  quote: 

■Experience  teaches.  In  pnrticula'-.  i;i:ii  the 
■cold  war"  and  the  confrontation  of  military 
bloc.',  the  atmosphere  of  military  threats, 
.-eriuii.'^ly  hampers  the  activity  of  revohuion- 
::ry  democratic  forces.  In  conditions  of  in- 
ternational tension  In  tiourgeois  countries 
the  reactionary  elements  become  active,  the 
military  raise  their  heads,  anti-dem.ocratic 
Tendencies  and  anti-Communism  are 
strengthened. 

"And.  conversely,  the  past  few  years  have 
shown  quite  clearly  that,  in  conditions,  of 
slackened  Internationa*  tension,  the  pointer 
of  the  political  b.irometer  moves  left.  Certain 
changes  in  relations  between  communists  and 
social  democrats  in  certain  countries,  a  no- 
ticeable falling  off  in  autl-CommunLst  par- 
ties Is  most  directly  correlated  with  the  re- 
rluction  lu  tension  which  hns  talten  place  hi 
Europe." 

So  Mr.  Bre.-hnev— who  is  more  of  an  au- 
:hority  on  detente  than  Dr.  Kissinger — is  say- 
n?  that  there  has  been  no  change  In  Soviet 
Jbjectives.  Detente  is  a  strategy  for  further- 
ng  Soviet  objectives.  Detente  is,  moreover,  a 
nanifestatlon  of  what  they  Uke  to  refer  to 
13  "the  crisis  of  capitalism."  It  Is  a  sign  of 
■Vestern  adjustment  to  what  they  call  the 
changing  correlation  of  forces."'  In  other 
■  jrds.  it  is  Western  accommodation  to  rising 
>JVlet  power. 

As  I  said  before,  there  Is  evidence  that 
■ecre-.ary  Kissinger  shares  the  same  analysis. 
Let  me  draw  your  attention,  for  example. 
•  o  the  speech  Dr.  Kissinger  gave  in  Detroit 
(  !i  November  24.  This  speech,  as  you  know. 
'  .a-s  given  as  part  of  a  series  of  trips  to  varl- 
<  us  American  cities  to  explain  America's  for- 
(  gn  policy  to  the  American  people. 

In  the  course  of  this  speech,  entitled 
'  Building  an  Enduring  Foreign  Policy,"  Dr. 
Kissinger  raid  that  "At  the  beginning  of  this 
c  ecade,  we  faced  a  number  of  urgent  tasks." 
I  :n  sure  that  was  true.  The  first  problem  he 
t  len  proceeds  to  mention— from  which  we 
I  lay  Infer  that  It  Is  the  most  Important— 
■.  a=:.  and  I  quote: 

"The  military  balance  was  being  altered  by 
'.e  growth  of  the  Soviet  nuclear  arsenal  and 
le  accelerations  of  weapons  technology." 
In  other  words,  the  number  one  problem  we 
iced  was  growing  Soviet  mllltai-y  strength, 
n  that  Kissinger  and  Brezhnev  agreed.  And. 
:;  me  say.  so  do  I.  And  so.  I  am  sure,  did  Jliri 
:hleslnger. 
But  then  Dr.  Kissinger  goes  on  to  .suv,  later 

In  his  speech,  and  I  quote: 
"Foreign  policy  must  be  ba^ed  on  rcalltr 
Dt  rhetoric.  And  today's  reality  Is  that  we 
le  In  a  world  of  nuclear  equalitv.  This  has 
(en  imposed  by  technology.  It 'could  not 
ive  been  prevented:  It  cannot  be  Ignored 
'  reversed  by  unilateral  decision." 
N'o-.v.  I  think  the  American  people  are  by 
'■.V  well  aware  of  the  Secretary's  tendency 
create  abstractions.  But  technology  Is  not 
I  abstraction.  It's  not  something  over  which 
!  have  no  control. 

It  Is  we  who  agreed  In  SALT  I  to  let  the 

vlets  have  nuclear  throw-weight  superlor- 

i-y.   on  the  ground  that  our  technological 

antage  would  offset  that  superiority.  And 

tl  en  what  do  we  do?  Our  businessmen,  with 

( vernment    encouragement,    start    selling 

sc  phlstlcated    American    technology    to    the 

S(  Viet  Union. 

What   was   the   Ar<j:i--Sovuz   ihik-up   all 
out?   Did   we    ben- fit   from   Soviet   space 
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teclmology?  No.  We  sp»*t  a  quarter  of  a 
billion  dollars  of  the  taxpayers'  money  to 
put  on  a  phoney  show  whofee  only  practical 
effect  was  to  give  the  Soviet  Union  access  to 
our  sophisticated  space. technology. 

So  the  forces  that  are  beyond  our  control, 
that  are  leading  Inevitably  to  an  unfavorable 
shift  In  the  balance  of  power — in  the  opin- 
ion of  Dr.  Kissinger  and  Comrade  Brezh- 
nev— are  not  beyond  our  control  at  all.  We 
can  reverse  thi.'^  process. 

In  any  case,  "peaceful  coexistence" — ali:is 
d6tetite — became  offlcinl  policy  at  the  24th 
party  Congress,  and  the  following  year— in 
^^^y — ^li".  Nixon  and  Mr.  Brezhnev  embraced. 
They  signed  an  agreement  whl-h  spelled  out. 
specifically  a:id  concretely,  the  obligation  of 
cnch  side  In  maintaining  detente. 

Each  side  pledged  to  cooperate  in  the  in- 
terest of  world  peace.  The  relationship  be- 
tween the  two  superpowers  v,ould  be  based 
<ji\  mutuality  and  reciprocity. 

The  Cold  War  was  now  officially  over — 
consigned  to  the  dust-bin  of  history.  Anti- 
Communism  went  out  of  fashion. 

Well,  that  was  In  May  of  1972.  What'? 
happened  since  then? 

North  Vietnam,  armed  by  the  Soviet 
Union,  invaded  and  conquered  South  Viet- 
nam. 

Eg.vpt  and  Syria,  armed  by  the  Soviet 
Union,  launched  a  sneak  attack  against 
Israel  on  the  High  Holy  Day  of  Tom  Klppur. 
And  not  only  did  the  Soviet  Union  fall  to 
live  up  to  the  May  1972  agreement  by  warn- 
ing the  U.S.  that  the  attack  was  coming,  bift 
Comrade  Brezhnev  openly  and  publicly 
urged  the  other  Arab  states  to  Join  in  the 
war  against  Israel. 

At  the  urging  of  the  Soviet  Union,  the 
Arab  states  slapped  an  oil  boycott  on  the 
United  States  and  subsequently  quadrupled 
oil  prices. 

Aided  and  abett€a>)i4^e  Soviet  Union,  the 
Communists  of  Portugal  launched  a  bold  bid 
for   power   against   the   wishes  of   au   over- 
whelming majority  of  the  Portuguese:  people. 
The  Arab  countries  and  their  Thh-d  World 
allies,  again  with  active  Soviet  support,  have 
launched  a  vicious  campaign  against  Israel 
in  the  United  Nations  and  thereby  made  a 
mockery  of  that  organization.  Tlie  Interna- 
tional Labor  Organization,  the  World  Health 
Organization.  UNESCO— these  and  other  UN 
agencies    h.ive    Ween    outrageously    compro- 
mised   and    subverted    by    Arab    blackmail, 
openly  supported  by  the  Soviets. 

India,  the  world's  largest  democracv,  has 
been  turned  into  a  dictatorship  by  Indira 
Gandhi,  with  the  active  support  of  the  Com- 
munist Party. 

Thailand  has  asked  America  to  leave  that 
country,  and  the  Philippines  have  proclaimed 
a  reassessment  of  their  relations  with  the 
United  States. 

North     Korea,     with     Soviet     support,     is 
fomenting  guerrilla   warfare   against   South 
Korea,    a    nation    allied    with    the    United 
States. 

The  Soviet  Union  and  Cuba  have  Inter- 
vened In  Angola  with  military  supplies  and 
manpower,  openly  boasting  that  Angola  may 
be  "a  possible  Vietnam." 

Now.  all  of  these  things  liolate  the  spirit 
or  the  letter  of  the  May  1972  agreement. 

Why,  then,  was  President  Ford  so  eager  to 
enter  still  another  agreement  with  the  So- 
vlit  Union  at  Helsinki?  What  was  the  mean- 
ing of  this  Helsinki  agreement? 

We  know  what  the  Soviets  got.  They  got 
-something  they  have  wanted  since  the  end 
of  World  War  H— Western  recognition  and 
legitimation  of  their  conquest  of  Ea.stern 
Europe.  They  got  American  recognition  of 
the  "inviolability  of  frontiers"— tiie  real 
frontier  being  the  Iron  Curtuin  that  seals 
Eastern  Europe. 

I  wish  more  Americans  would  r:ad  the  10- 
polut  "Declaration  on  Principles"  adopted  at 
HcI.si:;kL  The  hvpocrisy  is  hard  to  stomach 
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Here,  for  example,  are  the  Soviets— the 
Soviet.?!— agreeing  to,  and  I  quote: 

•The  right  of  every  State  to  Juridical  equal- 
ity, to  territorial  Integrity  and  to  freedom 
and  political  Independence." 

They  also  agree  that  each  state  has  the— 
"Right   freely   to  choose   and   develop   Us 
political  social,  economic  and  cultural'  sys- 
tems." 

At  the  very  least,  .vou  would  think  that  our 
government,  before  slguiui;  this,  would  ask 
for  a  reiuiiicirttion  of  the  Brezhi.ev  Doctrine 
under  which  Soviet  tanks  entered  Czecho- 
.  .ovakia  in  igfjs. 

Ti,e  Soviets  al.to  promised  to  refrain  froi.i 
the  use  of  force  "against  the  territorial  in- 
tegrity or  pcUtical  Independence  of  unv 
.state."  ' 

Av,ain.  you  would  have  thought  Mr.  Ford 
mlRht  l.a\fc  asked  Mr.  Brezhnev  wheilier  this 
pro-,  inon  nifunt  that  the  Soviets  could  not 
tlireaten  lo  fend  troops  into  the  Middle  Ea.st 
UT.ilatera!:y,  as  they  did  during  the  Yom 
Kippur  War. 
Here's  another  thing  the  Soviets  agreed  to: 
"The  participatory  States  will  .  .  .  refrain 
from  making  each  other's  territory  the  object 
of  military  occupation." 

Get  that!  On  the  30th  anniversary  of  the 
military  occupation  of  Eastern  Europe  by  the 
Soviet  Union,  we  are  expected  to  accept  this 
agreement  in  good  faith! 

I  could  go  through  this  agreement,  point- 
by-point.  But  let  me  go  to  the  key— prin- 
ciple number  7.  entitled  "Respect  for  human 
rights  and  fundamental  freedoms,  IncludUig 
the  freedom  of  thought,  coascleuce,  religion 
cr  belief." 

This,  we  were  told.  Is  what  made  the  agree- 
ment worthwhile.  This  was  the  great  conces- 
sion we  got  from  our  Soviet  partners  In 
detente.  In  exchange  for  participating  lu  "tlie 
funeral  of  Eastern  Europe" — as  Aleksandr 
Solzhenltsyn  rightly  described  this  grim 
farce— we  got  a  Soviet  promise  to  respect 
human  rights. 

Now,  of  course,  many  of  these  same  prin- 
ciples had  been  spelled  out  nearly  thirty 
years  ago— in  1948,  to  be  exact — In  the  U.N. 
Universal  Declaration  of  Human  Rlt^hts, 
which  the  Soviet  Union  finally  signed  with 
preat  fanfare  on  August  1.  1975. 

Conslderhig  how  the  Soviet  Union  had 
lived  up  to  that  Declaration,  some  of  us,  you 
will  tmderstand,  were  a  mite  skeptical  about 
the  "Final  Act"  at  Helsinki. 

What  has  happened  since  that  agreemeni, 
was  signed  only  four  short  montlis  ago — o:i 
August  1,  to  be  exact— with  the  purpose  of 
gaining  a  freer  flow  of  people  and  Informa- 
tion between  East  and  West? 

It  took  only  15  days  to  get  the  message 
from  Moscow.  Brezhnev  told  a  delegation 
of  American  Congressmen  that  the  human 
rights  provisions  of  the  Helsinki  accord  were 
not— and  I  quote— "of  a  binding  nature.' 
They  were  to  be  fulfilled  only  after  addi- 
tional bilateral  negotiations  among  the  sig- 
natories of  the  Helsinki  agreement. 

But  even  before  Brezhnev  made  himself 
perfectly  clear,  we  got  another  me^ssage. 
Erich  Honecker,  head  of  the  East  German 
Comnaunist  Party  on  August  7  publicly  re- 
fused to  ease  his  country's  travel  restrictions. 
For  East  Germany,  he  said,  "sectirity  is  and 
remains  foremost." 

On  September  22.  an  official  of  the  Soviet 
Foreign  Ministry  declared  that  his  govern- 
ment would  not  permit  the  circulation  of 
Western  publications  with  Ideas  "contra- 
dictory to  Soviet  legislation  and  to  the 
morality  of  Soviet  society."  He  went  so  far 
as  to  ask,  and  again  I  quoce: 

"Is  there  really  anyone  In  the  We^t  who 
scnouily  hopes  that  the  socialist  countries 
will  sometime  allow  the  'free  circulation'  of 
such  Information  in  their  society?" 

I  could  cite  additional  violations  of  the 
Helsinki  agreement.  But  certainly,  the  mast 
dramatic  and  outrageous  is  the  refusal  of  the 
Soviet  government  to  let  the  distlnguishf-d 
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physicist  and  dissident  Andre  Sakharov  lea-e 
the  country  to  accept  the  Nobel  Prize. 

This  act,  on  the  part  of  the  Soviet  author- 
ities, deserves  universal  protest  and  condem- 
nations. The  loudest  protests  should  come 
from  the  Intellectuals  of  the  We?t.  especially 
those  who  hoped  to  create  the  Illusion  that 
the  Helsinki  agreement  would  be  a  step  to- 
ward "liberalization"  of  the  Soviet  regime. 

So,  quite  simply,  Mr.  Chairman,  we  have 
another  example  of  the  double  at.-.nd.ird.  As 
far  as  the  Soviet  Union  is  concerned,  the  only 
part  of  the  Helsinki  agreement  that  Is  bind- 
ing Is  the  recognition  of  the  Soviet  conquest 
of  Eastern  Europe.  Everything  we  thought 
we  were  getting  is  up  for  grabs— subject  to 
ever  more  negotiations  in  which  the  Soviets 
dangle  before  us  the  carrot  of  human  rights. 
We,  In  the  AFL-CIO,  know  something 
about  collective  bargaining.  And  1  can  tell 
you  that  any  union  President  who  brought 
back  a  package  like  the  one  Mr.  Ford  signed 
in  Helsinki  wouldn't  survive  the  next  union 
election. 

A  policy  13  not  to  be  judged  by  rhetoric 
alone.  We  are  practical  people.  We  judge  any 
policy — whether  domestic  or  International — 
by  the  con-sequences  it  produces.  By  Us  re- 
sults. By  Its  actual  impact  on  people. 

I  submit,  Mr.  Chairman,  that  by  this  test. 
the  foreign  policy  of  our  government  has 
been  a  failure.  Detente  is  a  great  big  flop. 

Look  at  the  results  of  the  agreement  of 
May,  1972.  Look  at  the  Helsinki  agreement  of 
August  1. 

What  gains  have  we  made  •lince  then? 
Where  has  democracy  been  extended?  Where 
have  human  rights  been  secured?  Where  has 
freedom  been  strengthened? 

Look  at  the  sittiation  at  the  United  Na- 
tions. Is  this  a  vindication  of  liie  Nlxon- 
Ford-Klssinger  policy?  Are  we  winning 
friends  over  there?  Are  we  providing  effective 
leadership? 

You  know  the  answer  to  that.  The  U.N. 
has  become  an  ugly  Joke.  It  has  done  more 
damage  to  Itseip-tJian  all  of  its  detractors 
put  together. 

The  number  of  votes  on  which  the  United 
S-ates  can  depend — even  on  Issues  of  great 
principle — diminishes  steadily.  Does  this 
bleak  fact  not  reflect  on  our  overall  foreign 
policy?  Doesn't  It  say  something  about  this 
detente?  I  thought  detente  was  suppo;ed  to 
make  us  more  popular  in  the  world. 

The  U.N.  General  Assembly  has  morally 
gutted  Itself.  Tlie  only  thing  we  have  to  be 
proud  of  In  connection  with  this  sorry  or- 
ganization is  our  Ambassador,  Pat  Moynlhan. 
He  has  begun  to  restore  some  .sense  of  what 
this  country  stands  for  in  world  affairs — or 
sought  to  stand  for. 

Imagine?  Here's  an  organlzatioit  that  con- 
demns one  of  the  most  dramatic  and  pro^et- 
Eive  countries  In  the  world — Israel — but  can- 
not bestir  Itself  to  Investigate  the  status  of 
human  rights  In  Eritrea,  Kurdistan,  Chad, 
The  Yemens,  Albania,  Bangladesh,  and 
Uganda — to  name  just  a  few  sore  spots. 

If  there  is  any  useful  purpose  to  be  served 
by  remaining  In  the  General  As.seinbly,  It  can 
only  be  to  wage  the  kind  of  ideological  war- 
fare that  the  Russians  wage — defending  de- 
mocracy, exposing  the  phonies,  and  letting 
the  world  know  where  we  stand. 

If  the  U.N.  has  rendered  itself  a  debating 
society — and  it  certainly  has  robbed  Itself 
of  the  prestige  to  be  nutch  more — then  let 
us  enter  the  debate,  vigorously,  or  get  out. 
But  this  is  Just  the  kind  of  Ideological  war- 
fare that  Dr.  Klssenger  would  have  us  aban- 
don as  uncongenial  to  the  Soviet  Union. 

And  In  this,  of  course,  he  is  supported 
vvholeheortedly  by  a  lot  of  people  who  only 
ye.-:terday  were  the  world's  bit;ge.st  Anti- 
Communists.  I'm  talkii'ig  about  our  Ameri- 
can capitalists. 

It  seems  they  were  rabid  Anti-Communists 
only  BO  long  ad  they  saw  Commvmism  a.s  a 
threat  to  their  business  Interests — not  be- 
cause they  were  so  concerned  wiih  democ- 


racy and  freedom  and  all  of  that.  Now  that 
they  see  they  can  make  a  few  bucks  deal- 
ing with  the  commissars,  they've  changed 
their  tune.  Suddenly,  they're  against  Inter- 
fering in  the  internal  atiairs  of  other  coun- 
tries. 

"After  nil,"  I  hear  some  of  them  say.  "you 
wouldn't  want  the  Soviets  Interfering  in  our 
Internal  affairs."  As  if  the  Soviets  do  not  in- 
tLifere  in  cur  internal  ailairs! 

Mr.  Ciiairman,  according  to  FBI  e.=itimates, 
at  lea.st  40  percent  of  the  Soviet  natioi'ials 
working  here  are  KGB  ageius. 

The  .Soviets  liave  2B5  nationals  at  their 
Fniba>=sy  here  and  their  consulate-general  In 
San  Francisco.  And  of  course  they  have  an- 
other 500  or  so  at  the  U.N.  If  the  KGB  agents 
amono;  them  are  not  Interfering  in  our  inter- 
nal affairs,  they're  not  earning  their  pay — 
and  I'm  quUe  bure  the  comml'sars  have  ef- 
fective means  of  making  people  earn  their 

P-'V- 

In  nnv  case.  Mr.  Chalrm.^n,  for  too  many  of 
otir  bii.sinessmen,  it's  the  buck  that  counts 
and  nothing  else.  Not  moral  values — not 
patriotism. 

Take  Just  one  recent  exasiiple  of  some 
American  businessmen  in  action:  The  Lykcs 
Steamship  Company. 

The  Maritime  Administration  contributed 
over  ',  million  dollars  to  the  design  work 
and  pa'ld  more  than  $57  million  in  construc- 
tion subsidies  for  a  new  sophisticated  barge- 
carrying  cargo  vessel — known  as  the  Seabee 
tvpe — for  Lykcs.  According  to  a  staff  study  of 
tiie  Senate  Government  Operations  Commit- 
tee, Lykcs  and  the  Maritime  Administration 
refu.sed  to  make  the  working  plans  avail- 
r.blc  to  the  U.S.  Navy,  which  wanted  to  con- 
struct a  ship  of  this  type  for  the  MUltary 
.Sealift  Command. 

When  ikessed.  Lykes  offered  to  SELL  the 
plans  lor  ONE  vessel  to  the  Navy  for  about 
.?]  .2  millia«- 

Yet.  In  1971,  Lykes  made  an  agreement 
\.!th  t'^c  Soviet  Ministry  of  Merchant  Marine 
selling  the  plans,  .specifications  and  transfer 
of  a  construction  license  to  build  TWO  Sea- 
bee  ves.se!s  to  the  Soviet  Union  for  si. 007,000. 

This  was  all  profit  for  Lykes.  The  govcrn- 
menl— that  is.  we  taxpayers— received  noth- 
ing trom  the  proceeds  of  the  Lykes  .sale  to 
the  Soviets.  And.  the  Soviets  are  engaged  in 
cut-throat  competition  with  our  weak 
Americtn  Merchant  Marine  on  every  sea. 

But  this,  of  course,  is  Just  a  drop  In  the 
tnicket.  Wliencver  and  wherever  money  is 
to  be  made  by  transferring  American  tech- 
nology and  production  to  the  Soviet  Union — 
or  oilier  Communist  countries— our  capilal- 
ists  jump. 

For  example : 

International  Harvester  end  Cor.trol  Data 
liave  co-production  agreements  with  the 
Government  of  Romania — to  provide  man- 
agement and  technical  services  lor  complete- 
ly working  factories. 

General  Motors  has  aimotuiced  co-produc- 
tion of  trucks  with  the  government  of  Po- 
land— for  e;:port  to  other  countries. 

Dupont  has  annovinccd  un  ngreem.cr.t  for 
selling  the  technology  for  manufacturing 
chromium  dioxide  in  the  U.S.S.R.  for  tise  In 
audio  and  video  magnetic  tape  production. 

IBM  has  consistently  been  reported  as 
seeking  a  ijslO  million  sale  of  computers  to 
the  Soviet  Union  to  run  ihe  Kama  River 
truc'tc  factory. 

.\l!is-Ch  ilmors  Ins  announced  a  contract 
to  set  up  Iron-ore  pelletlzlng  equipment  to 
be  Installed  in  the  Soviet  Union. 

This  problem  has  been  so  severe  that  many 
peoi'/.e  who  formerly  disagreed  with  us 
Kiront;ly  are  i\ow  coming  around.  Even  an 
ardent  advocate  of  trade  with  Coirjinunist 
countries,  the  intt rnatlonal  lawj-er,  Samuel 
Pisar,  ha.s  been  quoted  In  the  pre.ss  as  say- 
ing: 

"From  time  to  time,  I  find  myself  sad- 
dened by  the  tendency  of  some  American 
bu.  !ne=;n\fn  to  go  after  any  pr(jfita':ilc  deal 


without  regard  to  the  national  Interest,  to 
carry  the  philosophy  of  what's  ^ood  for  my 
company  is  good  for  the  United  States'  all 
tlie  way  to  Moscow." 

In  this  connection.  Mr.  Chairman.  It  seems 
to  me  that  another  observation  Is  in  order 
here.  In  our  dealings  with  the  rest  of  tne 
world,  it's  not  only  what  the  President  says 
and  does,  or  what  the  Congress  says  and 
does  thj-t  are  important.  How  American  citi- 
zens— private  individuals  and  corporations — 
beliave  is  also  important. 

When  we  read  in  the  newspapers  about 
bribes  being  made  by  American  Corporations 
to  foreign  government  figures — bribes  ii^tli'; 
tens  ol  miliious  of  dollars,  bribes  to  advan'c 
special  Interests  and  to  bring  fat  corporate 
profits— we  c;in  only  wonder  w'nether  there 
is  any  such  thing  as  corporate  morality  left. 
We  call  only  conclude  that  the  kind  of  shab- 
by corporate  immorality  that  led  to  Water- 
gate is  now  looking  for  international  markets. 
X  think  there  needs  lo  be  a  thorough  in- 
vestigation of  the  impact  of  criminal  corpo- 
rate activity  on  the  foreign  relations  of  the 
United  States.  Does  corporate  bribery  niuKe 
friends  for  the  United  States  abroad? 

Dues  the  man  who  takes  a  bribe  ever  re- 
spect the  man  who  offers  U? 

Perhaps  the  influence  of  corporate  power 
in  the  present  administration.  In  our  polit- 
ical institutions  and  In  our  International 
relationships  helps  to  explain  the  near  dis- 
appearance of  moral  purpose  from  our  for- 
eign policy. 

Mr.  Chaiiuian.  I  do  not  wish  to  imply  that 
our  trade  problems  are  confined  to  dealings 
with  the  Communist  world.  There  is  a 
broader  pro'jlem  which  we  In  the  AFL-CIO 
have  been  talking  about  for  some  time  now. 
But  the  Congress  and  the  White  House  have 
turned  a  deaf  ear  to  our  pleas.  lucreatlngly. 
however,  among  experts  In  the  field,  our  views 
on  this  problem  are  gaining  adherents,  and 
we  are  hopeful  that  effective  government  ac- 
tion may  yet  be  forthcoming. 

We  have  lately  heard  a  great  deal  alioui 
the  need  to  generate  Investment  capital  lu 
tlie  United  States — to  modernize  and  ex- 
pand our  productive  facilities  to  meet  the 
challenges  of  this  century.  As  you  well  know, 
much  of  this  talk  about  investment  capital 
is  a  euphemism  for  clamping  down  on  wages. 
Much  of  It  is  a  rationalization  for  fat  profits. 
But.  granting  that  we  need  Investment 
capital  at  home,  might  we  not  Inquire  why 
so  much  iuvcEtment  capital  is  leaving  the 
United  States? 

I  shotild  like  to  direct  your  attention  to  a 
study  with  which  you  are  no  doubt  familiar, 
.since  it  was  prepared  for  your  subcommittee 
on  multinational  corporations.  The  study, 
authored  by  Peggy  Musgrave  of  Northeastern 
University,  is  entitled  "Direct  Investment 
Aljroad  and  the  Multinationals:  Effects  on 
the  United  States  Economy." 

Professor  Musgrave  points  out  that  U.S. 
direct  investment  abroad  in  1973  amounted 
to  well  over  $100  billion,  having  tripled  since 
the  e.arly  19":0s.  These  direct  Investments  In- 
volving U.S.  ownership  and  control  have  ac- 
counted for  nearly  80  percent  of  our  capital 
outflow. 

Direct  foreign  Investment,  Profc-asor  I.fus- 
gr.Tve  points  out,  and  I  quote: 

".  .  .  is  very  largely  the  province  of  a  few 
giant  corporations  with  concentration  more 
pronotuiced  than  for  domestic  corporations. 
Thu.=!,  nearly  90  percent  of  foreiga  tax  credits 
were  claimed  by  corporations  with  assets 
above  $230  million,  a  group  of  corporations 
comprising  only  1  percent  of  the  total  but 
obtaining  ."50  percent  of  U.S.  corporate 
income." 

Profes.'ior  Musgrave  also  points  out  that 
this  foreig'i  Investment  is  largely  concen- 
trated in  high-technology  and  research  p.nd 
devclonment-intenslvo  industries. 
Fi''.aIIy— and  I  qxiote: 
"Gross  capital  formation  abroad  has 
rmighH-  'riplcd  ever  the  past  dcrade,  whereas 
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citmiestic  capital  formation  li.v-i  uu'.y  duvibled 
Plaiit  and  equipment  expendltiires  by  for«!^ 
ittriUates  ra-*  to  16  percent  of  all  such  ex- 
penditurea  in  the  U.S.  and  "o  over  20  percent 
in  mauufacturint;." 

In  other  word."!.  16',   oi  v.hii!  our  business- 
.■;:'-n  invest  in  plant  and  ecjiiipnit-nt  they  In- 
•---'ed  abroad. 

.\r.d,    oi    course,    capital    i.s   nnt    the   only 

:.;:'i?   they    have   sent    abroi-d.    Technology. 

rodii'^tion  lines,  and  Job*^     .ill  exported.  As 

■:.e  .•U'lr-CIO  has  repeatedly  'A-i.med.  we  arc 

1:  d3P.t;er  of  losing  our  industrial  base  and 

)-.  omljig  a  service  economy —with  raniiiica- 

>!:-i  not  oiily  for  the  kind  of  soi  :*'ty  we  will 

>e  .tt  home  but  for  the  kind  of  rolf  v.c  can 

!  IV  ai  the  world. 

We  m  the  AFL-CTO  do  i-.n'  bc':o'-e  ihiU 
;iie  catchword  of  "free  trade  '  is  an  answer  to 
sroblems  emerging  from  the  new  patterns  of 
nternational  trade  anjinorft  than  we  believe 
hat  the  catchword  of  "the  free  market"  is 
he  answer  to  our  dome.stir  economic  prob- 
ems. 

Increasingly,  we  live  lu  a  world  of  nuuiased 
conomles — among  frieiids  and  foes  alike.  We 
.mnot   continue   to   operate  a   Irussez-falre 
rade  pohcy.  The  multinational  corporation  ; 
lave  fonply  demonstrated  that  they  have  a 
ngher  calling  than  the  national  Interest  of 
he  United  States.  Tlierefore,  the  people  must 
urn   to   their   government   to  protect   thetn 
1   w.iy.-,  that  only  a   government  can. 
We    need   to   shake   off  the  cliches  of   the 
:»th  century.  We  need  to  develop  new  trade 
1  policies   that   protect   the   vi*al   interests  of 
he  -American  people. 
We  in  the  AFL  CIO  are  v.o>  ir.solatlouists. 
Ve  are  internationalisis.  We  reach  out  our 
1  laiidi  to  workers  everr-shere    We  vant  all 
;.orkers  everywhere  to  enjoy  a  .standard  of 
Uving  com.parable  to  ours.  We  want  all  work- 
ers e;er>-where  to  enjoy  the  freedom,  imper- 
1  L'ct  though  it  may  be.  that  v.e  have  struggled 
:  ;>  win  in  thi-i  countrv-. 

In  the  final  analysis,  the  workers  of  the 
•♦orld  must  fight  their  own  battles.  We  can- 
o^  fight  them  for  them..  But  to  be  able  to 
;  2h'.  wherever  they  are,  they  iri!.5t  have  ele- 
lentary  rights.  The  right  to  assemble  and 
s  s.soclate  freely.  The  right  to  speak.  The  right 
:  ■)  vote  The  right  to  .strike— to  withhold  their 
:  tbor  when  the  conditions  of  tl.eir  emplov- 
r  lent  are  not  acceptable. 

Because  these  rights  are  :ne  prerequisite:-; 
tt  social  and  economic  progress  for  the  work- 
.  ig  man  we  hold  that  any  system  that  would 
c  epnve  the  worker  of  these  rights  is  his  wcrsl 
e  neniy. 

Communist  totalitari;iiiisin  repit-'ient-s  .such 
system  in  the  world  today.  It  takes  awav 
^he  worker  s  right  to  struggle— and  there  is 
.'■J  place  on  this  earth  where  communism 
h:is  even  taken  away  those  ri^jhti  and  then 
r  ■Mirned  them. 

Democracy  du«  not  gtiarantte  the  v.orktT 
iarger  share  of  the  pie.  It  just  guarauree.-^ 
rtm  the  means  to  .struggle— a  in  or  lose.  But 
t  lose  means  are  crucial,  for  I  kno-r  of  no 
p  ace  where  workers  have  advanced  their  con- 
■d  Mons  of  life  without  struggle. 

As  we  enter  the  last  quarter  of  the  twen- 

:h    century,    a    shaken    bet    .still    strong 

ijrnerica  stand-s  as  democracy'^  b*.-t  defender 

;d  probably  last  hope   As  such,  this  coiiii- 

•fy  IS   the  last  best  hope  of  worl-fcrs  ever'- 

..ere. 

We  want  America  to  be  -.rong,  iiid  wc 
■'t.nt  America  to  be  true  to  herself,  to  her 
n  jblest  Ideals.  We  need  a  forei|,-E  pollcv  and 
diplomatic  process  that  reflect  these  ideals. 
T  be  diplomacy  of  "secrecy  and  deceit  does  not 
"  fleet  'het,e  ideals.  If.s  not  what  this  coun- 
try 16  all  about.  It  haa  notini;g  in  coninioii 
1  our  iraditiouh  or  .  iili  t^.e  '-ij.irui-'.er  of 
olir  people. 

Let  us  celebrate  the  bic«?j,rei;i:j:»l  ,j  tiie 
."unding  of  thLs  narion.  not  viiin  more  rne' - 
•>  ic,  but  with  a  iLhilt  toward  a  i.>oli'-y  oi  ope;. 

plomacy.  A  dipiouiitcy  of  irutli  so  that 
li^e  American  people  vnil  kn<...-  '.iliai  th'-lr 
■  ernment^f/ieir  govtr;  it..-"  --i-n'\h  for 


Only  when  they  know  what  their  govern- 
ment Stands  for.  can  the  American  people 
lie  mobilized  to  support  Its  foreign  policies. 
If  the  totalitarians  do  not  understand  that 
this  Is  the  only  way  a  democrac^y  can  func- 
tion, that  Is  JiLst  too  damned  bad.  Por  th« 
ultimate  goal  of  our  foreign  policy  must  be. 
not  to  accommodate  otirselves  to  their  value.s 
but  If)  niHke  the  world  ^-afe  for  ours. 


UTILITY  P.\TE  INCREASES  MUST  BE 
CHECKED 

Ml-.  BAYH.  Mr.  Pie.sident.  tlier."  s  lui 
increa.sing  problem  in  my  own  Stme  of 
Indiana  and  arross  the  rountry  of  in- 
crei.sing  utility  cost.s  to  con.sumers.  While 
several  factors  are  involved,  and  there 
are  .several  thinjf.s  that  can  and  should  be 
done  to  alleviate  thi.s  problem,  there  can 
be  no  doubt  that  the  main  cau.se  of  soar- 
ing electric  rat«s  has  been  the  willinu- 
ne.s.s  of  the  present  adminiiXration  to  re- 
spond to  our  national  energy  problem.s 
by  .«eckinK  higher  energy  costs. 

Not  only  has  the  administration  ac- 
cepted the  cartel  pricing  of  the  Organi- 
zation of  Petroleum  Exporting  Cotmtries 
'OPEO.  it  has  actually  opened  the  docy 
for  the.ma.ior  oil  companies  to  increa.se 
prices  even  more.  The  administration 
logic  is  that  higher  energy  costs  will  en- 
courage con-servation.  This  is  a  terribly 
short-sighted  policy,  especially  since  con- 
sumers and  small  businessmen  have  very 
little  flexibility  in  the  short  term  in  how 
much  energy  they  use  to  run  their  autos. 
heat  their  homes,  operate  their  appli- 
ances, and  rim  their  businesses. 

Ever  since  energy  prices  began  to  ,soar 
more  than  2  years  ago.  I  have  supported 
the  maintenance  of  Federal  price  con- 
trols on  oil  and  have  argued  that  natural 
gas  prices  sliould  remain  under  Federal 
regulation.  Tlie  alternative,  which  we 
Jiave  witnessed  in  the  case  of  the  oil  ex- 
empted from  Federal  price  control  and 
the  inti-astate  natural  gas  prices  not  sub- 
ject to  Fedenil  regulation,  is  price  rises 
that  parallel  the  cartel  pricing  of  the 
OPEC  nations.  Moreover,  the  problem  is 
exacerbated  by  the  fundamentally  non- 
competitive nature  of  the  domestic  oil 
industry-  which  inhibits  the  operation  of 
a  free  market  system.  This  is  v.hy  I  liavc 
authored  legislation,  on  which  i  antici- 
pate subcommittee  action  early  next  yeai . 
to  break  up  the  major  oil  companies. 

Our  failure  to  control  adequately  the 
piice  of  energy  in  this  country  is  re- 
flected in  the  soaring  rates  encountered 
bj-  consumers  in  Indiana  and  acrcss  the 
coimtry.  The  price  of  coal,  still  the  main 
source  of  electricity  for  most  Americans, 
has  risen  significantly  in  the  pa-t  2  years. 
And  that  price  increase  is  reflected  di- 
rectly in  the  electric  bills  of  American 
con.sumers  and  small  busines.smen,  es- 
pecially since  m.ost  utilities  are  able  to 
automatically  pass  through  the  increased 
CO.SI  of  fuel  tlirough  fuel  adjustment 
charges  that  are  not  iLsually  subject  to 
ie\ie\v  by  State  utility  commissions. 

This  problem  of  soaring  electric  bills 
%\  ork;-,  a  .severe  hard.ship  on  low  and  mid- 
dle income  Americans,  whose  incomes  are 
not  liihig  nearly  a^  quickly  as  the  cost 
of  es.sential  energy.  The  problem  is  par- 
ticularly difficult  for  retirees  who  often 
live  on  fixed  incomes  and  find  that  month 
;fie'  month  a  L-r'/fr  percentage  of  their 


bareh  udequnte  incomes  are  going  to  pay 
utility  bills. 

The  situation  is  serioas:  something 
must  be  done.  I  favor  the  following  .spe- 
cific steps  to  help  alleviate  this  problem 
for  American  consumers: 

Maintenance  of  price  controls  on  oil 
<ind  natural  gas.  Not  only  would  the  con- 
tinuance of  controls  help  deal  with  the 
uroblcms  created  by  direct  users  of  oil 
and  natural  gas:  controls  would  al.so  help 
with  the  increase  in  electric  nites  since 
more  than  30  percent  of  eleitricity  con- 
suititd  in  this  Nation  is  genentled  in 
powerplanis  fueled  by  oil  or  gas.  Also, 
keeping  the  lid  on  oil  and  t;as  would  help 
keep  the  lid  on  coal,  which  piovides  more 
i  Icctricity  than  oil  and  gas  combined. 

An  end  to  tuility  di.'Kounts  for  large 
users.  At  the  present  time  most  utilities 
charge  less  per  unit  of  energy  to  their 
largest  indiustrial  customers  than  to 
families  and  small  businessmen.  This  not 
only  encourages  energy  waste  by  those 
large  useis,  it  puts  a  disproportionate 
burden  f(u-  our  Nations  energy  bill  on 
the  shoulders  of  those  who  can  least 
afford  it — low-  and  middle-income  fami- 
lies, including  senior  citizens.  Ending  the 
discounts  now  available  to  large  energy 
users  would  not  only  encourage  energy 
consei%ation.  something  clearly  in  the 
Uiitional  interest,  it  would  also  be  an 
ciTecti\e  check  on  further  rate  increases 
J  or  the  overburdened  con.sumers  of  this 
.Ni.iion. 

Interest  rates  must  be  lowered.  While 
this  does  not  immediately  strike  one  as 
related  to  the  cost  of  electricity,  it  is  an 
acknowledged  fad  that  our  utilities  must, 
constantly  go  into  the  capital  market  to 
borrow  money  to  improve  and  to  expand 
existing  facilities  and  to  build  new  plants. 
With  the  Federal  Reserve  Board  persist- 
ing in  its  ab.surd  policy  of  maintaining 
excessiyely  high  interest  rates,  utilities 
mtist  pay  higher  than  reasonable  inter- 
est rrit.es  and  then  must  pass  the  cost  of 
thi.s  overpriced  borrowing  onto  their 
customers. 

The  Federal  Government  nnisr  step  up 
its  eiTort  to  increa.se  coal  productio;;. 
Although  if  is  more  than  2  years  .since 
the  Arab  oil  embargo,  we  have  mnde  ais- 
mal  urogre.'-:s  in  expanding  coal  produc  - 
tion.  We  can  produce  coal  with  ^reati-:- 
etticiency  aiid  under  safer  conditions  \i 
we  will  recognise  the  imperative  need  to 
do  so  and  put  the  weighi  of  the  Fedoriil 
Government  behind  such  efforts.  Coi.l 
miners  should  not  be  a.sked  to  work  in 
unsafe  mines:  strip  mining  th:it  rjvage ; 
the  landscape  withouL  proper  reclainii- 
tion  .should  not  allowed.  But  we  have  the 
means  to  deal  positively  witn  both  the  :c 
compelling  social  needs  and  still  expand 
coal  production.  Whnt  we  hu  k  is  the  kind 
of  national  leadership  thiit  mulersUinds 
the  nece.s.^ity  for  action.  Coupled  wvh 
this  must  be  an  increased  Fedeial  nn- 
phasis  on  the  conversion  liom  laboiatoiy 
to  commercial  u.se  of  coal  burning  tech- 
niques that  will  permit  us  to  u.se  our  coal 
more  cleanly  and  efnciently.  We  can  get 
more  energy  from  a  ton  of  coal  than  we 
get  today,  v.ith  less  environmental  risk. 
by  utilizing  such  techniques  as  fluidized 
bed  combustion  and  magnetohydro- 
dynamics— MHD.  But.  once  again,  the 
requisite  national  lesidership  has  been 
lafklng. 
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We  mu-st  continue  to  move  forward  to 
revitalize  America's  railroads.  A-s  in  the 
case  of  Interest  rates,  the  direct  rela- 
tion to  utility  costs  may  not  be  imme- 
diately obvious.  But  the  fact  is  that  most 
of  our  electricity  comes  from  coal,  and 
most  of  our  coal  is  shipped  by  rail,  and 
our  cun-ently  inefEcient  rail  sj-stcm  in- 
creases the  cost  of  shipping  coal — 
another  cost  inevitably  passed  on  to  the 
consumer. 

Mr.  President,  we  have  the  cap? city  to 
do  something  more  than  wring  our  hands 
over  the  very  real  and  very  serious 
problem  of  soaring  utihty  rates.  But 
unless  v.-e  care  enough  to  stop  the  steady 
climb  in  the  cost  to  consumers — and  one 
can  only  conclude  the  present  admin- 
istration does  not  care  enough — we  will 
not  make  the  necessary  progress  in  this 
regard. 

But  I  am  not  content  to  let  the  issue 
rest.  The  American  people  demand  and 
deserve  action,  and  I  shall  continue  to  do 
all  that  I  can  by  pursuing  the  steps  out- 
lined above  to  deal  with  l;his  problem  in  a 
fashion  that  may  not  please  the  giant 
energy  companies,  but  which,  in  the  end, 

in  the  public  interest. 


ADULT  PERFORMANCE  LEVEL 
PROJECT 

Mr.  MONTOYA.  Mr.  President.  I  was 
shocked  to  discover  in  a  recent  HEW  re- 
port that  one  out  of  every  five  American 
adults  lacks  the  basic  skills  and  knowl- 
edge necessary  in  the  struggle  to  survive 
in  our  modern  society.  Although  we 
pride  ourselves  on  having  one  of  the  best 
educational  systems  in  the  world,  if  we 
cannot  prepare  our  citizens  to  deal  ef- 
fectively witli  their  own  society,  then  we 
are  not  fulfilling  the  educational  obliga- 
tion which  we  owe  each  Am.cricnn  citi- 
zen. I  do  not  believe  that  the  goal  of  our 
educational  system  should  be  simi  ly  to 
see  that  everyone  receives  a  certain  num- 
ber 01  years  in  school.  Our  goal  should 
be  to  see  that  our  educational  system 
equips  every  adult  with  the  skills  he 
needs  to  function  competently  in  todays 
complex  world.  The  HEW  study  on 
"adult  functional  competency"  docu- 
ments the  fact  that  we  are  far  ii  jni  this 
goal,  and  I  want  to  know  why. 

This  report  is  the  pioduct  of  the 
4-year,  $1  million  adult  performance 
level — APL — project  sponsored  by  the 
Office  of  Adult  Education  and  conducted 
by  the  University  of  Texas — funding 
under  section  309— Adult  Education 
Act — 1966.  The  object  of  the  study  was: 
First,  to  determine  what  skills  and 
knowledge  are  required  for  economic 
and  educational  success  in  today's  so- 
ciety; and  second,  to  develop  a  method 
for  assessing  the  competency  of  adults 
in  these  skills  and  knowledge. 

The  requirements  for  functional  com- 
petency are  meaningful  only  in  a  specific 
societal  context  and  will  varj'  with  each 
different  society.  This  study  was  de- 
signed to  test  the  functional  competency 
within  our  own  modern  society.  The 
project  viewed  functional  competency  as 
a  two-dimensional  idea,  best  described 
as  the  application  of  a  set  of  skills  to  a 
set  of  general  knowledge  areas  which 
result  from  the  requirements   imposed 


on  members  of  our  society.  Functional  High  .school  completed ii 

competency  is  a  dynamic  process  and  the  some  college 9 

competencies  required  will  change  as  the  Co'i^ge  graduate  plus 2 

.society  changes.  t-^h*"'«^™*" 

The  fii^t  object  of  the  project  was  to  \^-^lt^":"":::":"  ^ 

identify  basic  reqiurements  for  adult  Uv-  »7,ooo-$9.999 24 

ing.    The   project   classified   the   broad  ao,ooo-8i4.93^'-III""Iiri  14 

range  of  adult  needs  into  five  general  «i 5.000  pias... 8 

knowledge  areas:   First,  consumer  eco-  ^'^  start:.': ■ 

nomics,   second,   occupationally   related    tJr-skiiied 30 

knowledge,  third,  community  resources.    Semiskilled 29 

fo-.n-th,  health,  and  fifth,  government  and  f^^'f^..  ^'7"" ^ 

l.w  l:t  e;ich  01  these  areas  it  was  found  V^'^^'^.^^^^^^:^  ,\ 

taut  there  v.cre  4  primary  fsiks  which  ^ce: 

.seemed  to  account  for  the  vast  majority     la  29  ' is 

of  reiuirtmcnts  rlnccd  on  adults:  First,  po-S" ix 

cor.iniunicatiors  skill.;  >  1  en  ding,  writing,  40-49 19 

speaking  and   listening),  second,  com-  50-59  28 

putation    .skills,    third,    problem    solv-    ^'^'^  - 35 

ing  .skills,  and  fouuh,  interpersonal  rela-  m^^' 

tion:i   sicills.    The    project   tried    to   test  peaiare' 23 

adults  oh  these  four  basic  skills  in  all        Ethni^iVy: " 

five  of  the  general  knowledge  areas.  White...." le 

Tlie  project,  after  much  re.'^earch  and    Black ^... 44 

otuside  di.scujsion,  drew  up  a  list  of  per-  spar.uii-surname 56 

formance    reriuiremcnts    called    '"objec-  ^"^•^' --  26 

tivcs"  v^-hich  were  then  used  in  testing  O'^-'-'-P^'-onal status: 

the  adult  population.  After  each  round     t-^en-'jil- »d " 36 

of  field  tests,  the  objectives  were  refined  iicusewives 27 

to  insure  that,  as  much  a.s  po.ssible,  the  N^nnber  iiihousehofd" 

functional   competencies   of   tlae   adults     1  person.. 21 

taking  the  test  were  being  incisured.  The  2  .3 20 

testing  was  conducted  by  the  Opinion     ^-^  19 

Research  Corp.  which   drev,-  five  indc-     „ ', - -i 

pendent  samples  of  the  adult  population,  Re"n""'. *^ 

e.tch  with  a  size  of  not  less  than  1.500  for  M^.rthea."t                               le 

a  total  of  over  7.500  adults  tested.  r'aiiw  ceiu'ra'i 15 

In  reporting  test  re'^ults.  rdults  were     s-mtii .Iim.I^""!  25 

classified   as   being   APL   1 — those  who     \Ve.st W...  ij 

fimction   with   difficulty.    APL    2 — those  Metropolitan  areaa: 

v.-ho  are  functional,  or  A.PL  3 — thors  who  ^  n'-iiHon  plus. 2: 

are   proficient.   Not   surprisingly,   those  ^'^^^r^  1  m^'it." 15 

categories  were  assaciated  with  income     i-"';."." '  " ■"■  \\ 

levels,  education  levels,  and  job  status.  '  '        """ 

However,  there  were  such  large  niunberrs  ~~~"^^""^^— 

intheAPLlcategoiT,  andsomanrvar-  SEN.\TOR    BENTSEN    OPPOSES    OI 

lables  by  demographic  groups,  that  I  feel  PRICING  CONFERENCE  REPORT  " 
v.-e  must  look  more  closely  for  exolam- 

tions.                                                  "  ^'t"-  BENTSFN.  Mr.  President,  shortl.v. 

As  long  as  "literacy"  is  conceived  to  be  ^'^  ^'*'^  ^^  called  upon  to  approve  tl;e 

nothing  more  than  tite  ability  to  read  f,f;nfercnce  report   on   S.   622,   which   u 

and  write  one's  own  name,  or  to  score  >-';^'^^trous— not  only  for  the  independent 

at  some  low  level  on  a  standardized  test  "''  producer  in  this  coimtry,  but  for  tl:e 

then  the  United  States  probably  docs  not  •^"''■C'-i-an  consumer  as  well, 

have  a  significant  problem.  On  the  other  ^^'"-    P^'e^^ldent.    the    report    contains 

hand,  if  the  concern  is  with  the  adults  "'^ny    good    and    necessarj'    pro\'i.<=ion.s 

who   do   not    possess    those   skills    and  ^'^^^'^  I  supported  in  the  Senate,  The 

knowledge  which  are  requisite  to  adult  Pi'o^'isions  for  creating  strategic  rescn-es 

competence,  then  the  results  of  this  re-  '^'•*^  automobile  fuel  efUciency  standards 

search  indicate  tliat  there  is  a  widespread  '^'"^  *^'°  e^^Rmples. 

discrepancy  in  our  adult  population  be-  ^  '^"'^'^  supported  an  extension  of  the 

tween  what  is  required  of  them  and  what  --^^I'-^cation  Act  so  that  a  workable  com- 

thcy  achieve.  promise  could  be  worked  out  between  the 

I   ask   unanimous   consent   that   the  f^'C^itie-t  and  the  Congress. 

chart  on  competency   levels   bv  demo-  ^^^  ^^^^  pricing  provision  m  uhe  b:ll 

graphic  groupings  from  the  "Adult  I\inc-  '^'^*:- :^  "^  compromise.  Mr.  President,  only 

tional  Competency"  report  be  p:-inted  in  l^^^"'-'^! hypocrisj-. 

the  Recorp  Texas  now  supplies  over  one-third  of 

There  being  no  objection,  the  chart  tl'^Nation-sdomesUc  oUandgas. 

was  ordered  to  be  printed  in  the  Record,  ^\^^  "'  ^^  ^^f"^^  '^^^'^-  '^*^^-^  *^  '^'^■ 

as  follows :  ^^^'^  "f^°"  ^'^'^^  ^™'^  Kentucky  and  Penn- 

APL  ComtHXr-ncy  sylvania  and  Wyoming;  and  on  oil  and 

Levels  cas  from  the  east  coast  and  Alaska:  as 
well  as  geothermal  and  solar  energy  to 
provide  the  fuel  for  its  industry. 
Energy  is  a  national  problem. 
Ar.d  it  is  a  long-range  problem. 
We  must  seek  long-range,  national  so- 
lutions. And  anyone  who  tries  to  set  one 
section  of  this  coimtry  against  another; 
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anyone  who  promises  to  "rull  back"  the 
pnce  of  enemy  until  the  Presidential 
-Ipction  is  safely  behind  him  Is  offering 
no:  solutions,  but  pohtlcal  hypocrisy. 

Ihi.s  kind  of  fraudu.eiit  political  prom- 

i  • -for  blatant  political  gain— will  not 

■'>:i  back  the  price  of  enerf^y.  It  can  only 

■11  back  the  number  of  job.>.  It  is  not  a 

:jllback.  It  iij  a  throwback. 

Tiic  American  people  kno-.v  .ve  face 
some  hard  choii  es  in  the  fight  to  meet  our 
fner^'y  need.s.  They  are  far  more  willing 
M  face  those  choices  than  some  of  the 
,'ohticians.  And  I  do  not  think  they  will 
be  tooled  by  election-year  i.>romise.s  tliat 
cnnot  be  kept. 

This  country  has  a  ser;oii.s  .shortiige  oi 
iiarmal  gas  because  of  unwise  Federal 
regulation.  The  Senate  recognized  this 
m  October  and  faced  one  of  the.se  hard 
choices  when  it  approved  my  and  Senator 
Pe.\eson"s  natural  gas  bill. 

But  now  we  are  irbout  to  take  a  .step 
backward  by  approving  these  irrespon.si- 
ble  oU  pricing  piovLsions  that  will  onlv 
wor.sen  the  energy  shortage. 

It  will  only  increase  cur  dewndeiuo 
on  foreign  sources. 

It  will  only  increa.sc  energy  costs  t') 
American  consumers. 

And  by  promising  the  American  peo- 
ple to  "roll  back  the  ]irice  of  energy"— 
jven  though  this  is  a  false  promise— the 
pncmg  provisions  undo  all  the  conserva- 
ion  effoits  in  other  .sectior..s  of  the  bill. 
We  mast  stop  moving  fiom  crisis  to 
risi.5  and  take  a  serious  look  to  the  fu- 
ure  about  our  energy  needs. 

This  bill  may  be  good  politics,  but  it 
s  bad  econonucs.  it  is  addressing  the 
vrong  oil  prices,  domestic,  not  foreign. 

How  will  a  domestic  price  rollback  heli) 
us  produce  the  marginal  wells? 

How  will  it  encourage  mr^re  e.xulnra- 
ion? 

How  will  it  encourage  the  development 
91  alternate  fuels? 

It  would  not.  It  will  do  ju.H  the  oppo- 
site. And  6  month-s  from  now— in  the 
feat  of  Presidential  politics— we  wUl 
s^art  seeing  the  results  of  this  Ul-con- 
c  Jived  program.  By  the  end  of  the  year 
1}  will  be  more  clear. 

Domestic  drilling  activity  will  be  off- 
ells  that  would  have  been  drilled  '\ill 
r|ot  be  drilled. 

Domestic  production  will  »>tr  off— by 
1  )<9,  1.3  million  barrels,  per  day  le.ss  will 
^  produced  than  u  ould  be  i-.trduccd  uii  - 

■r  the  present  ^^ystem 

Demand  will  be  up. 

Imports  will  be  incrta.sed  and   there 

II  be  seriou-s  talk  of  imposing  quotas 
prevent  our  be<omiiig  even  more  dan- 
gerously dependent  on  OPEC  oil. 

If  quotas  come,  .so  will  rationing  And 

"  Amencan  voters  wUl  suirt  looking 
-omeone  to  account  to  them. 

It  might  be.  Mr.  President,  that  it  v.ill 
Ike  more  than  6  months— maybe  more 

'"n  12  months— before  the  resiUts  be- 
le  apparent  to  the  American  people 

t  when  they  do.  they  wUl  be  looking 

•  the  truth— not  politics  as  usual. 

A:ul  let  us  not  forgot  who  is  hurt  the 

St  by  this  legislation.  Not  the  big  oil 

npanies,  but  the  independfr.t  produc- 
who  drill  90  percent  of  tiie  explora- 

v  wells  In  this  coimtiy. 
have  been  in  touch  witii  countless 

'^•;;end.-nt  produ<  ers  over  the  pa.st  few 
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months.  Tlieh-  message  lias  always  been 
the  same:  "Give  us  certainty." 

Without  certainty  they  cannot  make 
commitments  for  new  leases. 

Without  certainty  they  cannot  boirow 
to  finance  the  new  wells. 

Without  certainty  they  cannot  and  wlil 
not  reinvest  Uie  earnings  from  present 
production. 

Without  certainty  they  cannot  proviCiC 
the  American  consiur-cr  an  adequate  sup- 
pl.^  of  energy. 

After  the  adr^i-ti.-.n  of  this  hill: 

it-  will  be  moiuiis  before  FEA  i.s-ue.s 
rules. 

It  will  be  1977  befure  a  decision  on 
Alaskan  oil  is  maue. 

And  it  will  be  1979  before  producers 
know  whether  they  will  have  market 
Piicln.u'. 

Thai  is  loo  lonu  Inv  myny  of  them  to 
wait. 

And  some  of  our  oil  will  be  lost  forever. 
Over  12  percent  of  our  domestic  produc- 
tion comes  from  stripper  wells,  many  of 
which  will  be  plugged  and  abandoned 
bocaiL-e  of  tliis  legislation.  Once  plugged, 
a  well  is  too  costl.\  to  ever  redrlU.  The 
remaining  oil  will  be  lost  forever. 

This  is  only  one  example  of  the  shoii- 
sightedncss  of  this  legislation. 

Another  is  the  fact  that  these  pro- 
ducers who  own  old  oil  will  refrain  from 
seeking  new  oil.  Old  oil  approximates  60 
percent  of  production  todav.  new  oil  40 
percent.  Should  this  ratio  change  to  59 
percent-41  percent,  new  oil  prices  must 
drop  an  average  of  16  cents  per  ba Irel- 
and so  on.  as  the  ratio  shifts  to  new  oil. 
What  this  means  Is  that  Congress  is  dis- 
couraging the  production  of  new  oil.  The 
major  oil  companies  control  most  of  the 
old  oil  m  this  country,  and  they  will  con- 
tinue to  profit.  Meanwhile,  the  independ- 
ent producer  who  has  been  drilling  90 
percent  of  the  new  exploratory  wells  will 
watch  his  prices  rolled  back  if  he  con- 
tinues his  efforts  to  make  our  Nation 
more  energy  self-sufficient. 

Finally,  it  will  be  April  of  1977  before 
a  decision  is  made  to  exempt  anv  high 
cost  Alaskan  oil  from  the  comiwsite  price 
and  It  will  be  April  of  1977  before  driller.s 
have  enough  price  certainty  to  take  the 
tremendous  risks  necessary  to  drill  in  un- 
proven  area.s.  For  every  barrel  of  Alaskan 
on  that  IS  included  in  the  composite  aver- 
age and  assigned  a  high  price,  there  must 
be  an  offsetting  reduction  in  the  price  for 
oil  from  the  lower  48.  Again,  the  inde- 
pendents are  penahzed.  Why  not  make 
the  decision  today  to  exempt  Uie  Alaskan 
production  and  avoid  this  needless  un- 
certainty? #■ 

Mr.  President,  there  aie  many  other 
elements  of  the  pricing  provisions  of  this 
legislation  that  I  could  talk  about  The 
ones  I  mentioned  are  just  examples  of 
the  shortsightedness  of  this  irrespon- 
sible action.  I  will  vote  against  the  con- 
ference report,  and  I  urge  mv  fellow  Sen- 
ators to  do  the  same.  Furthermore  I 
urge  the  President  to  veto  it.  A  continua- 
tion of  the  present  system  for  a  while 
longer  would  be  better  than  moving 
ahead  with  this  pro]>csaI 
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leatiues  to  the  ACTION  Agency  appro- 
priation for  Special  Voliuiteer  progi-ams 
The  budget  for  Special  Volunteer  pro- 
grams has  been  reduced  by  40  percent 
this  fiscal  year.  Tliere  are  manv  v.orth- 
wOiile  programs,  such  as  the  Special  Vol- 
unteer programs  of  ACTION,  hiduded 
in  H.R.  8069  which  have  .suffered  budge' 
reductions  due  to  the  n-.'ed  for  fi.sc;-i  ic- 
slraint  I  understand  also  tli.-il  conujlctc 
evaluation  information  on  ihe  effedive- 
ncss  and  popularity  of  the  Special  Vul- 
laiteer  programs  was  not  a\ailable  to 
Members  at  the  time  the  appr-ipriation 
I>rocc'Ss  for  ACTION  be;,':;n. 

It  is  most  unfortunate  that  the  .-amc 
.success  Aikaiit;a,s  has  enjo>ed  with 
ACTION  Special  Volunteer  proinams. 
and  other  States  as  well,  had  not  been 
clci.iiy  expressed  to  Members  of  Con- 
j^iess.  Had  this  been  so.  I  feel  stire  such 
a  reduction  hi  funding  would  not  have 
oiciured. 

The  Special  Volunteer  prograiu-s  were 
e^tablished  by  title  I.  part  C,  of  the 
Domestic  Volunteer  Service  Act  of  1975 
to  develop  new  and  djnamic  ways  of  pro- 
\  idiiifi  volunteers  to  deal  with  the  needs 
of  local  communilies.  particularly  in  p<r/- 
erty-relaicd  programs.  These  liew  pro- 
grams complement  the  traditiom'J 
ACTION  activities  by  stimuli>ting  largei 
numbers  of  volunteers  to  effective  action 
and  by  spreading  more  activities  to  coui- 
mmnties  tinoiighout  Uie  country. 

Arkansa.,  has  been  a  pioneer  in  uiili/.- 
iiw  ACTION  Special  Volunteer  programs. 
A  sf.itewide  volunteer  services  coordina- 
t'jr    funded    under    Special    Volunteer 
programs     has     mobilized      volunteers 
across  the  State.  There  arc  seven  mini- 
grants,  small  nonrenewable  awards  used 
as  seed  money  to  start  worthwhile  proj- 
ects, operatmg  in  Arkansas  with  spon- 
sors such  as  the  Jonesboro  Junior  Auxil- 
iary,  the   city   of   Texarkana.   and   the 
Arkansas  League  of  Nursing.  Arkan.sas 
has  a  successful  "program  for  local  serv- 
ice." part  of  the  Special  Volunteer  pro- 
srams,  in  its  second  year  of  service  un- 
der the  manpower  council  in  Little  Rock 
The  PLS  program  assists  the  State  in 
reacnmg  needy  individuals  with  infor- 
mation on  food  .stamps,  nutrition    and 
services  a\ailable  through  the  State. 

Although  SVP  programs  have  been  in 
operation  nationally  under  2  years,  there 
are  State  volunteer  coordinators  in  'N 
States.  There  are  2,000  full-time  volun- 
teers in  750  projects  acrass  the  Nation 
and  a  national  minigrant  program 
reaching  mto  all  50  States  providing  200 
grants.  ACTION  informs  mc  that  it  will 
be  imiwssible  to  maintain  the  Special 
Volunteer  programs  at  its  present 
strength  with  a  40-percent  reduction  in 
Its  appropriations.  When  appropriation.s 
for  ACTION  are  considered  for  li.scal 
yeur  1977.  I  hope  Congress  will  .subhtan- 
tially  increase  the  funding  for  Special 
Volunteer  progran;,^. 


: 


ACTION  SPECIAL   VOI.LfNTKEU 
PROGRAMS 

Mr.  BUMPERS.  Mr.  President,  l  v  ,.uld 
hke  to  direct  the  -..ttention  of  m.   ci.l- 


NEVV  MEXICO  STATEWIDE  HOUSING 
CONFERENCE 
Mr.  MONTOYA.  Mr.  President,  on 
Saturday.  December  6.  I  was  scheduled 
to  speak  at  San  Miguel,  N.  Mex.  to  a 
.statew  ide  housing  conference  which  was 
s|)on;.;red  by  Tiena  del  Sol  Housing 
Corp.  of  Lk>nA  Alia  County.  Unfortu- 
iiHt.lv.  be(au.se  of  the  legislative  busi- 
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ness  liere  in  the  Senate,  I  was  unable 
to  be  present  to  make  the  speech.  A 
member  of  my  staff.  Mrs.  Margaret 
Larragoite,  delivered  the  speech  in  my 
absence. 

The  problems  of  niral  housing  are 
serious  and  are  not  being  adequately 
addressed  by  the  Federal  Government 
today.  It  is  Important  that  evei-y  one  of 
us  become  aware  of  the  very  serious 
housing  problems  which  will  face  rural 
residents  in  the  next  few  years  unless 
we  can  find  a  better  way  to  solve  their 
housing  needs.  I  ask  unanimous  consent 
that  the  .speech,  as  delivered  for  me  by 
Mrs.  Larragoite,  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

.Speech  of  Sen.\tor  Joseph  M.  Montoya 

I  am  delighted  to  be  here  today  and  to 
li.ave  the  opportunity  to  discuss  with  yo\i  the 
rural  housing  needs  of  New  Mexico.  Cer- 
tamly,  no  State  In  tlie  Union  is  more  ready 
for  action  on  iiousing  programs — and  in 
greater  need  of  a  real  coordinated  attack 
on  the  social  blight  of  substandard  housing. 

Recently,  I  heard  a  definition  of  democ- 
racy which  I  ihbik  is  worth  repeating  to  you. 
George  Will,  the  political  columnist,  put  it 
this  way:  "Democracy  is  government  com- 
prehended and  controlled  by  the  common 
man."  I  agree  v/ith  that  definition — and  I 
tiiink  that  when  we  fail  to  use  government 
succcv.  fully  in  solving  problems,  it  is  be- 
cause lere  has  been  a  breakdown  in  under- 
standbig  or  control  by  the  people.  Perhaps 
the  most  tragic  example  of  that  fact  is  in  the 
hotislng  pix)grams  of  the  last  few  years. 

In  1937 — nearly  forty  years  ago! — we  first 
recognized  the  need  for  a  national  liou.sing 
program.  In  1949,  the  Congress  set  our  goal 
a.s  a  "decent  home  in  a  suitable  living  en- 
viroiniient  for  every  Aniciican  family".  Those 
were  brave  words ! 

During  the  1960's  we  pro^  idcd  a  whole 
series  of  national  liouslug  programs  in 
order  to  upgrade  the  homes  of  this  Nation, 
and  in  1968  we  renewed  our  goal  and  passed 
the  National  Hottsing  .\ct.  We  recognized 
at  that  time  that  there  was  a  need  for 
twenty-six  million  new  homes  in  this  Nation. 
and  we  began  building  tliose  homes. 

But  since  1968,  we  have  been  floundering. 
We  have  pa-s.sed  housing  legislation — but  we 
haven't  succeeded  In  solving  the  problem. 
We  appropriated  money — and  it  was  im- 
pounded. We  added  programs — and  the  old 
ones  were  neglected.  Everything  slowed 
down. 

Just  last  year  we  passed  the  Housing  and 
Community  Development  Act,  which  in- 
cluded chanf,e3  and  additions  to  earlier  pro- 
grams. Today  we  have  the  law.  and  the  pro- 
gr.ims.  and  the  need — but  no  action!  Why? 

What  has  gone  wrojig?  It  is  plain  that  we 
need  more  housing,  and  better  housing.  We 
need  '.hose  houses  in  our  cities — which  are 
lalliiig  into  a  shambles  in  many  places. 
Even  more  important,  we  need  those  houses 
ill  all  '..iie  rtiral  areas  of  the  United  Stales, 
where  .substaiidard  housing  is  more  often  the 
rule    'than   It   Is   the   exception. 

Why  are  we  Americans  unable  to  solve 
this  problem?  We  can  send  men  to  the 
Moon.  We  can  provide  the  most  complicated 
kind  of  technical  assistance  to  other  na- 
tions. Why  can't  we  find  tlie  way  to  build 
decent  hores  for  otir  own  people? 

Three  things  have  been  responsible  for 
the  present  sad  state  of  hotising,  I  believe. 
First,  of  course,  is  the  inflation  and  reces- 
•^ion  which  have  forced  all  of  us  to  slow 
down  our  progress  in  every  way.  Second,  the 
construction  Industry  itself  has  been  hit 
harder  than  most  industries  by  inflation  and 
unemployment — and  by  caprlciotis  economic 


fiddling  by  the  administration.  In  an  effort 
to  use  "tight  money"  to  control  Inflation, 
both  the  Nixon  and  Ford  admlnlstratlona 
have  managed  to  send  this  one  industry  Into 
real  depre.sslon,  not  just  recession.  For  that 
matter,  if  you  are  a  con.struction  man  out 
of  work  or  a  family  which  cannot  find  decent, 
affordable  hotislng,  there  is  no  real  differ- 
ence between  depression  and  recession — the 
end   result  is  the  same. 

In  New  Mexico,  the  need  for  real  action 
on  housing  programs  is  more  acute  than 
it  is  in  other  States.  We  are  a  rural  State — 
and  more  than  forty  percent  of  our  rural 
homes  are  substandard  today.  Tliat  figure 
goes  up  with  every  year  of  neglect.  Estimates 
of  housing  needs  for  our  Indian  population 
are  even  more  staggering — as  high  as  eighty- 
seven  percent  of  Indian  homes  In  rural 
areas  are  substandard.  For  the  Spanlsh-sur- 
named  population  in  rural  New  Mexico,  the 
stibstandard  figure  is  thirty-five  percent. 

These  are  tragic  statistics.  They  illustrate 
that  the  programs  we  have  provided  are  not 
working— not  in  rural  New  Mexico! 

Right  here  in  Dona  Ana  County,  the  Tierra 
Del  Sol  Housing  Corporation  can  tell  you 
that  housing  needs  are  virtually  at  an  emer- 
gency point :  of  the  rental  units  available 
for  middle  and  low  income  families  in  this 
county,  fifty  percent  are  over  twenty-six 
years  old.  More  tlian  300  are  dilapidated  or 
unsotmd.  fotir  htuidred  lacking  plumbing, 
nearly  150  have  no  bedrooms — yet  there  are 
no  vacancies.  Most  of  this  housing  is  over- 
crowded— with  an  average  of  four  persons 
per  room!  More  than  three  thotisand  fami- 
lies here  are  eligible  for  low  cost  hotislng 
under  the  rules  of  the  Farm  Home  Adminis- 
tration housing  program — and  nearly  five 
thousand  families  are  eligible  if  we  can  find 
a  way  to  titllize  section  8  of  the  new  Com- 
mtmlty  Development  Act. 

What  can  we  do? 

I  have  taken  several  steps  tliis  year  to  try 
to  help  rural  housing  programs  work.  I  de- 
voted most  of  my  newsletter  of  last  Jtme  to 
a  description  of  the  Farm  Home  Administra- 
tion programs  which  were  available  to  New 
Mexico  rural  residents  for  home  purcha.se. 
repair,  self  help,  rental  projects,  and  hous- 
ing for  farmv.'orkers.  I  Introduced  an  amend- 
ment to  the  appropriations  bill  to  earmark 
funds  from  the  Commtmlty  Services  Admin- 
istration to  provide  for  the  Implementation 
of  the  Perkins  amendment.  This  will  mean 
that  $3  million  will  be  available  this  year  for 
counseling  by  non-profit  groups  to  assist  ru- 
ral Americans  to  acquire  decent  hotislng. 

I  have  contacted  Carla  Hills  at  H.U.D.  to 
ask  that  section  8  money  be  used  for  new 
construction  as  well  as  for  existing  units.  I 
have  St  111  not  received  a  satisfactory  explana- 
tion from  her  about  the  reluctance  of  the 
Dallfis  area  office  to  use  this  program  more 
flexibly.  The  Wa.shlnpton  office  Insists  that 
there  is  no  emphasis  on  existing  housing  pro- 
grams— "out  the  Dallas  area  o^ce  .^eems  to 
be  playine  a  different  tune! 

Now,  we  are  facing  a  new  battle.  The  ad- 
ministration has  now  asked  for  a  rescission 
on  appropriations  for  self  help  housing,  and 
for  farm  labor  housing  and  for  water  and 
sewer  grant  fiuidlng  for  rural  areas.  I  am 
convinced  that  we  will  not  accept  these  re- 
quests for  Congress  to  change  its  mind — 
btit  tlie  end  result  of  this  kind  of  request 
is  that  programs  are  delayed  and  stalled 
whUe  we  are  forced  to  hold  hearings  again, 
and  make  a  decision  again,  about  funding 
levels  we  have  already  voted  and  passed  into 
law. 

In  this  case,  the  request  to  cut  back  Is 
being  made  on  programs  which  are  out- 
standingly succtssful.  The  Farm  Home  Ad- 
ministration housing  programs  during  this 
last  fiscal  year  have  become  the  major  source 
of  financing  for  low  and  moderate  income 
rural  families. 

The  available  funds  are  almost  all  obli- 
gated. For  that  reason,  I  am  supporting  an 


amendment  wlilch  will  add  $500  million  to 
the  loan  fund  in  the  supplemental  appropria- 
tions. Rememebr,  that's  the  same  program 
the  administration  Is  asking  us  to  cut  bac.i! 

One  program  that  does  have  funds  not 
committed  on  schedule  Is  the  section  8  hotis- 
lng assistance  program.  Although  I  know 
that  many  of  you  did  not  expect  the  section 
8  program  to  be  a  real  help,  it  is  one  program 
tliat  the  H.U.D.  Administration  has  decided 
to  Implement.  Other  older  and  tested  pro- 
grams are  being  neglected  by  H.U.D.  and 
the  administration  but  they  are  projecting 
that  400,000  units  will  be  provided  for  under 
section  8  in  the  coming  year.  By  law,  at  least 
twenty  percent  of  those  units  should  be  for 
rural  housing.  However,  unless  rural  organi- 
^ations  are  able  to  Insist  that  new  units  be 
included,  and  that  more  realistic  regulations 
be  written  for  rural  areas,  very  little  of  that 
section  8  money  will  ever  reach  rural  fami- 
lies. 

All  of  these  problems  really  revolve  around 
one  problem:  The  present  administration  is 
reluctant  to  fully  implement  our  bousing 
programs  and  they  are  reluctant  to  help  the 
construction  industry  because  they  fear  Stim- 
ulation of  the  economy.  Tliey  would  much 
prefer  to  ha\e  private  agencies  and  private 
developers  move  In  to  do  the  Job.  slowly! 
Unfortunately,  of  course,  that  Is  just  not 
going  to  happen  In  rural  areas — not  without 
some  assurance  of  Federal  or  State  guaran- 
tees. 

I  am  encouraged  by  the  efforts  which  are 
'oeing  made  by  New  Mexico's  State  and  local 
agencies  and  organizations  like  Tierra  Del 
Sol.  The  State  has  acted  to  establish  both  a 
.State  housing  authority  and  a  State  finance 
aeency.  By  working  with  regional  housing 
authorities  to  help  identify  available  hous- 
ing and  to  attack  directly  the  rural  housing 
needs,  I  think  we  are  going  to  see  some 
action  very  soon. 

Cooperation  between  local.  State  and  :ia- 
tional  groups — both  in  and  out  of  govern- 
mcm — is  the  key.  The  first  step  we  must 
take  to  understand  and  control  these  pro- 
grams is  '■o  coordinate  our  efforts. 

I  can  coniintie  to  press  for  greater  and 
more  intelligent  action  by  H.U.D.  for  rural 
housing  needs.  Section  8  money  cotild  be  set 
Kbide  lor  Farm  Home  Administration  units 
in  rural  areas,  for  Instance. 

I  can  continue  to  insist,  as  I  have  in  the 
past,  that  set  asides  for  public  bousing  for 
Indians  be  used  for  new  commitments. 

I  can  continue  to  press  for  increased  fund- 
ing for  Farm  Home  Administration  programs 
and  lor  other  rural  housing  programs. 

I  can  contUiue  to  resist  cuts  by  the  adniiii- 
is'.ration  in  our  appropriations. 

There  are  things  you  can  do  too-  .tnd  I 
know  that  most  members  of  this  audiei:ce  are 
already  doing  those  things. 

You  can  support  the  efforts  of  the  Congi\'-~ 
to  pro^•ide  workable  programs.  That  hehw*. 

Ydu  can  organize  citizen  groups  to  work 
togeiher  to  use  those  program.s — as  Tierra 
D?l  Sol  has  done. 

Von  can  publicl/e  the  i.eed  and  the  pioii- 
lem — .ts  this  conference  1-  doing. 

You  can  keep  me — and  other  members  of 
your  congressional  delegation  Informed  about 
pro'jleins.  so  that  we  can  v.ork  in  Washing- 
ton to  try  to  .solve  them. 

ir  there  were  some  way  to  bring  the  bii- 
re.iucrats  and  admliu.slrators  from  Washing- 
ton to  Dona  Ana  County,  it  would  be  easy  to 
con\  ince  them  of  the  need  for  action  on  rural 
housing — not  only  here  but  everywhere  in  rit- 
ral  America.  Of  course,  that  Is  not  possible — 
we  can't  bring  them  all  here.  But  we  can 
certainly  bring  the  information  and  the  work 
there!  If  yon  keep  me  informed,  I  promise  to 
keep  them  informed.  We  can  work  together 
to  make  sure  they  hear  us — and  respond. 

No  one  of  us  can  solve  hotising  problems 
alone.  But  together,  we  can  begin  to  make 
Governmcr.i  work  fcr  us — and  we  can  begin 
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to  cha4a«e  Uie  a.>a>ins  statistic*  of  rural  New 
-Mexico! 

Tliat  is  wliat  Ckorge  WUl  meaut  by  under- 
^u.iiditig  and  ooutroUir.ii  eoverunieiU !  lliat 

.    i..iij<.cr.ii;>'  at  :!,^5  best : 
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PRESrCENT  FORD'S  ENERGY 
PHOGRAiM 

Mr.  .\BOUREZK.  Mr.  President,  tho 
Senate  will  poou  act  on  the  coiilerence 
revolt  on  S.  622  which,  among  many 
otiur  iJrovii.iu!i-;.  '.equires  a  small  roll- 
back in  the  pnce  ot  domestic  crude  oil. 
In  all  of  the  arguments  about  the  efTectf; 
of  this  pricing  provision— mo.'^t  of  which, 
p.djnittedly.  hnve  come  from  oil  compan*.- 
propaganda— no  one  has  made  cletr  what 
relations  a  price  rollback  bears  to  the 
I'eriormance  of  tiie  economy. 

A  revealing   coiunui   in   last  months 
•vVashington   Post   rennnd.s   us   that  we 
have  had  the  di-^cusjlon  of  how  rising  oil 
prire.s  w;U  affect  economic  recoveiT  sev- 
eral times  over  the  past  year.  After  a  rear 
of  these  discussions,  we  have  some  em- 
pnical  evidence  on  ju.st  what  high  oil 
prices  mean.  Tiiey  mean  lower  employ- 
ment, higher  prices  for  induitrial  com- 
modities   like    steel    and    plastic;     and 
higher  prices  for  essentials  like  electricitv 
and  food.  Since  Januan-  of  last  j'e:<r  the 
economy  has  lost  $265  billion  in  purchas- 
ing po'A-er  as  a  result  of  liigher  prices.  In 
^ho^t.  increased  oil  prices  mean  dragging 
recovery  rates  and  continued  deprivation 
We  aLso  kno'.y  wiiat  high  oil  prices  do  not 
mean.  They  do  not  mean  more  oil— do- 
mestic   production    has    not    increased, 
"hey  do  not  mean  conservation— gaso- 
ne  prices  are  up  5  cents  over  last  years 
;n-Kt.>.   and   gasoUne   consumption   tlals 
ear  l-.as   been   consistently   abovo   last 
•ear's. 

I  vas  surpri  ed  to  read  in  Evaas  and 
i'ova:<  that  som.e  of  the  President's  ad- 
i=ers  told  him  this  last  year.  The.se  ad- 
iseio  broke  ranks  to  tell  tlie  President 
h:.t  -there  is  strong  reason  to  believe 
r-z^V  the  $2  tarnT  "uoaid  subject  oiu-  al- 
I  eady  weak  economy-  to  further  inflation 
i.r.d  unemployment  next  year— 1975." 

Tiiey  were  right,  of  course.  The  onlv 
:  roblera  is  that  they  did  not  tell  the 
i 'resident  that  the  effects  of  any  price  in- 
crease—whether it  was  in  the  form  of 
taxes  or  in  the  ionn  of  decontrol  of  oil 
r  rices— would  be  detrijnental  to  the  econ- 
cjmy.  ^I^.  President.  I  ask  unanimous 
ii.er.t  tlaat  tiiis  column  be  printed  in 
le  P.ECORD,  in  order  to  remind  my  col- 
_ague5  what  happens  v.hen  we  fail  to 
Jiisider  the  economic  impact  of  oil 
'.ce.- 

!;.&:  e  ijeing  i.o  ob.jection.  tlie  article 
-  y.-de.-ed  to  be  printed  in  the  Record 
-  follows: 

.•::>    the   V;x.-■.::T■.^rc^n   Posf.    Of*.    18     IOTjI 

Mr.  Fr.'os  E.VFRGY  Program 
Br  RoTiIand  E-a-Ls  and  Robert  Novak) 
'XUf^r^  PresldeE";  Ford  triumphantly  un- 
■  cd  hu  e-ergy  program  la.-!t  Januarv,  he 
.>  acting  against  the  secret  advice  of  ca- 
t-r  government  experts  who  wanied  it  would 
Ldan-er  tl.e  economy  wiihout  achjevinj; 
ergy  Inlepeadence. 

On  Deo.  13,  1374,  five  ci.il  servants  in  the 
'?  cf  Management  and  Budget  (OMB) 
r.-:;-!?  o-x  enerr,'7  problem.s  drafted  an  e'- 
lord.nary  memorandum  for  energy  czar 
'"''  ^?.7'--*'-'"  "Charge:  Mr.  Ford  wag  not 
>>a  .h**;  t!  >  Oil  t,».T  proposals  before 


]-• 


him  might  increase  unemplovinenl  aul  in- 
flatiou.  Conaequemiy,  they  urged  tliat  Zarb 
advise  the  President  to  liuore  demands  for 
an  energy  plan  from  -instant  e.xperts  and 
press  pundits'"  and  reject  proposals  before 
h'ra. 

Znrb  neither  relayed  thl.'s  advice  nor  .shon  pd 
the  President  tiie  memo.  Econoniic  concern-^ 
were  bnushed  aside  by  Mr.  Ford's  senior  econ- 
omist.s.  Whnfs  more,  the  ^S-a-barrPl  oil  larltl 
vigorotuly  protested  by  the  OMB  e.\perr.s  re- 
niabts  to  thi.s  day  the  l;cy  operative  elcmcni. 
hi  tlie  riP.>I:lenfs  cnerjjy  projr.im. 

The  political  siniillcnnc-c  of  U\c  'le-u-lv- 
year-old  conadeiitial  memo  is  its  pnrti.nl  vin- 
dication of  v,hat  Demorrntlc  critics  said  when 
Mr.  FLU-a  aiuiov.nctd  his  pro-ram  hvst  Janu- 
ary. It.  strongly  sistjgests  his  proposals 
Memmed  more  it.y.w  i).>Iiiic.;l  necp'sltv  than 
econoiuic  reality. 

Deinand.s  to  do  somcflilng  were  pervasive 
last  November  follov.  ing  the  Democr.-itlc  elec- 
tion land.sUde  and  Mr.  Ford's  -WIN"  (whip 
maati.jn  no-,v»  fia.M^o.  By  pu.shing  an  un- 
attainable reduced  oil  con.nimption  of  one 
million  barreU  a  day  by  the  cud  of  197G 
(agaiiLst  advice  of  government  oU  experts) 
Secretary  of  State  llciiry  Ki.ssiuger  height- 
ened prcisiu-e  lor  iiLsiant  presidential  action 
Tlie  action  v.as  propo.sed  during  a  Camp 
Dnvid  mectin;;  early  in  December:  oil  taxes 
to  dlscouiage  eon.suniption  and  a  price  floor 
to  encourage  expensive  development  of  nev 
oil  source.s. 

But  hve  cixil  .str..:ni..  P.tlcndii;-  ihr  O.mi. 
Duvid  meeting,  four  from  OMB  and  one  State 
Department  official  assigned  to  OMB,  were 
deeply  concerned  by  the  mood  of  unrealitv 
and  haste  there.  Tliese  were  no  rpbellious 
left-wing  bure.aucrats  harassing  n  conserva- 
tive Republican  administration,  but  ardent 
free  marketeers  opposed  to  0  government 
contiv>ls. 

Returning  to  Washiiigton  from  Camji 
David,  the  live  officials  defied  sacrosanct  bu- 
reaucratic rules  for  survival  by  commitltinL' 
the.r  concern  to  wTlting  in  the  memo  to  Zarb 
l.i  'energy  package  going  to  the  Presi- 
<Jent.  the  memo  Ijegan,  does  not  "evplicitlv 
describe  for  the  President  how  and  to  whar 
e.xtcnt  •  the  propo.^als  would  achieve  goals 
oX  bringing  down  world  oil  prices  and  reduc- 
:;:g  U.S.  vulnerability  to  another  oil  embar-o 
In  lact,  the  OMB  experts  felt  t:<.e  propo.^al..: 
v.oina  accoinplLsh  none  of  ihis. 

Then  the  memo  reiuhed  its  economic  ch- 
ma>c.  The  energy  policy  paper,  it  said,  docs 
not  -e.xpliUn  to  tlie  President  \Uiat  the  eco- 
nomic cost  of  these  short-term  Import  re- 
duction measures  would  be.  althougii  there 
13  strong  reason  to  believe  thev  would  sub- 
ject oiir  alrei.dy  weal:  enonomv  to  further 
innatum     and    -unemplopnent"   next     yeiir 
1 1&. ....••  Moreover,  the  e.vperts  complained 
-No  estimate  or  even  mention  is  made  of  un- 
employment  effects.' 
They  consequently  propo.sed  to  Znrb  that 
despite  the  ptibllc  clamor  for  dramatic  ac- 
tion irtoni  instant  e.vperts  and  press  pundiis 
jwi  advise  the  President-  to  adopt  a  policv 
that    avoids    worsening    current    ecouomu- 
conditions'  and   •■.seefcs   the  elinih.ation   of 
patently  fooUsh  eiieryy  policies  and  restric- 
tions. •  In   sliort,   abandon  energv   Ux\  pro- 
posal aitd  concentrate  on   price"  decontrol 
Shortly   thereafter,   the   five   officials  mei 
wun  Zarb  to  press  their  case.  Zarb  did  noi 
disagree  but  gave  the  Impression  that  it  wi- 
much  too  lat«  to  prevent,  presidential  adop- 
tion oi  the  Pribram.  The  airterence  betneen 
^.e  e.xper;.s  and  the  politician.s  was  evident. 
While  the  technicians  saw  no  need  for  the 
Pres.dent   to  ru.^h  into  an   energv  program 
Mr.  Ford's  lleutenant.s  felt  it  imperative   lo 
put    .same    program^  any    progra,,,     Vfore 
the  p-ablic.  A 

-^t  tlte  post-ClirisMnns  mecrii..'  '•«  v  lil 
Colo..  When  Mr.  Ford  finallv  ncc'cp.ed  the 
proerana.  economic  Inipa-t  was  qvesi  ion«d 
'I-h^  Pr^-sldent,  ho.wver,  turn-d   lo  his  "iTicf 


er-mon.ic  ndiitor,  .M:ia  Grecn.spon,  v.-ho  r«-- 
assured  him  the  energy  tax  would  not  con- 
tribute to  either  unemplovment  or  Inflation 
The  President  received  no  full  presentation 
of  the  opposing  viewpoint. 

In  the  ten  months  since,  the  administ.- 1- 
tions  energy  policy  has  drificd  uv.uy  fro;, 
energy  ta.\es.  price  lloors  and  jii-andiosi- 
dream  of  breaking  the  oil  cnrtel  and  toward 
oil  decontrol -the  pcsh.on  of  tlie  I'v  !■• 
memo,  nut  (■•,n^,\-i^  \,<r  i  on.iositjon  !i..^  p.-^.. 
vented  de.-ontrni,  and  the  PreMdeut's  Vu-a- 
b.u-rel  import  tix  r-^m.-,in  in  i-,rei-.  Tl-c  tvu- 
ndcii'i'il  warning  bv  the  bure.iu:ratM  th»> 
such  a  tax  would  aci'oinpU-ij  liiMf  m  j.f;  it 
risk  .scem.i  prophetic  l.dav . 

nov.  Ml  (If  DID  7  lis  I'Brslui.M  jy.t,,\  AMI 
v.lt:  :v    i!ii)   iir;   kno'.v   irv 

Could  It  be  true  thai  Presidcni  F.,id  wa- 
not,  told  about  the  ecouoiuij  daiiuige  in 
terms  of  inHation,  unemployment  and'i-i- 
crtiisin-  budget  deficits,  th.tt  wouk!  ine\i- 
t.ibly  occur  us  a  resiilt  of  s-.;ddon  doiibli  and 
triple  digit  price  htcreases  foe  coal,  natural 
gas  and  refined  petroleum  products. 

Oiierally,  for  the  past  20  montlw  the 
Wholesale  and  Consumer  Piice  Indexes  have 
lusted  fuel  and  food  a.s  the  mnin  confibu- 
tor.s  to  inflation. 


OPPOSITION     TO     S.     961-200-MlII' 
U.S.   PISHING   JURISDICTION 

Mr.  GRAVEL.  Mr.  President,  today  an 
editorial  appearcd  in  th.e  New  York 
Times  which  urges  Congress  not  to  pa.s.. 
legislation  to  unilaterally  extend  US 
fishin?  jurisdiction  to  200  miles.  This 
position  reverses  an  earlier  editorial  in 
wiiich  tiie  Times  supported  such  legis- 
lation. 

The  basis  for  the  change  lies  in  the 
recent  breakthrouglis  achieved  in  multi- 
lateral negotiations  on  fisheries  conser- 
vation. The  editorial  points  out  that  re- 
cent agreements  in  the  Northwest  At- 
lantic have  brought  foreign  fishing  down 
to  the  point  where  most  major  fish 
stock-s  can  begin  to  rebuild. 

The  newspaper  also  notes  tlaat  pas- 
sage of  S.  961  "would  endanger  the  cleri- 
ral  Law  of  Sea  Conference  which  is  due 
to  reconvene  in  New  York  next  March." 
It  points  out  that  such  vitnl  interests  as 
free    passage    of    vessels    and    aircraft 
tluough  and  over  offshore  waters  and 
straits,  deep  sea  mining,  and  scientific 
research  could  be  jeopardized  by  S.  961 
The  progress  toward  fisheries  conser- 
vation which  the  Times  notes  has  been 
considerable  in  the  past  year,  including 
a  new  asrecment  to  protect  whales  Thf- 
Pacific  Citizen  reported  on  December  5. 
197a.    that    the    International    Whalhv- 
Commission  has.  for  the  first  time  in  iUs 
history,  brought  nil  world  oceans  under 
its   quota    arrangements.    A   haivesting 
moratorium,    or    total    ban.    has    been 
placed  on  species  whose  populations  h,nve 
fallen  below  maximum  sustainable  vi-HI 
levels. 

J.ipan,  for  example,  has  agreed  to  ;• 
reduction  of  almost  50  percent  in  whale 
meat  production.  This  certainly  is  evi- 
dence of  progress  toward  the  sound  inan- 
}»gtment  of  the  oceans'  living  resources. 

Another  examjile  of  the  promise  oi 
continued  cooperation  in  Uie  area  of  iu- 
teniutional  management  of  livuig  re- 
sources is  found  in  a  recent  article  from 
th<'  New  York  Times,  m  iiich  di.sciisses  the 
pos-ibility  of  establishing  a  malor  sal- 
mon   fi;-hp.y    in    the    world's    southern 


December  11,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


39913 


oceans.  Attempts  to  do  so  are  now  under- 
way by  American  scientists,  the  Rocke- 
feller Foundation,  and  Chilean  author- 
ities. 

The  Law  of  the  Sea  salmon  text  could 
be  very  helpful  in  the  establishment  of 
such  a  fishery.  U.S.  aid  to  help  create  a 
new  protein  resource  might  be  used  as 
part  of  a  bargain  in  which  a  certain  pro- 
portion of  the  resource  could  then  be 
harvested  by  U.S.  fishermen.  The  LOS 
text  provides  that  states  "participating 
by  agreement  with  the  state  of  origin  in 
mea,sures  to  renew  anadromous  stocks, 
particularly  by  expenditures  for  that 
purpose,  shall  be  given  special  considera- 
tion by  llie  state  of  origin  in  the  harvest- 
ing of  stocks  originating  in  its  rivers." 
It  is  thus  imperative  that  we  do  all  pos- 
sible to  secure  such  an  agreement,  es- 
pecially in  light  of  the  benefits  that 
American  consumei-s  might  receive. 

Finally,  I  would  like  to  share  with  my 
colleagues  a  letter  from  Ocean  Fisheries. 
Inc.,  on  S.  961  and  the  effect  passage  of 
this  legislation  would  have  on  the  luna 
industry  and  tlie  Commonwealth  of 
Puerto  Rico.  I  also  call  to  their  atten- 
tion an  additional  letter  indicating  the 
status  of  California  sardine  and  Pacific 
mackeral. 

Both  species,  it  has  been  claimed,  liave 
been  depleted  by  foreign  fishing.  How- 
ever, tlie  available  evidence  clearly  in- 
dicates they  have  been  depleted  by  past 
U.S.  overfishing.  Currently,  there  is  a 
moratorium  on  the  harvesting  of  these 
species,  and  S.  961  would  not  affect  them. 

I  believe  this  material  raises  additional 
reasons  why  S.  961  should  not  pass.  It 
also  places  in  proper  perspective  the 
economic  consequences  of  this  legislation. 
as  well  as  the  fact  that  recent  negotia- 
tions have  secured  much-needed  conser- 
vation gains. 

I  ask  unanimous  consent  that  these 
articles  and  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  New  York  Times.  Dec.  8.   1975] 
Fish  and  the  Seas 

Tlie  Senate  is  soon  to  act  on  a  bill  that 
would  arbitrarily  extend  United  States  fish- 
eries  jtirisdlction   to  200   miles. 

This  newspaper  stipported  a  companion 
bill  last  simimer.  whlcli  has  already  been 
adopted  by  the  House,  because  we  then  be- 
lieved that  stich  ■unilateral  action  offered 
the  last  hope  of  saving  rapidly  dwindling  fish 
.stocks  off  the  coasts  of  the  United  States. 
particularly  in  the  Northwest  Atlantic.  A  re- 
cent breakthrough  in  multilateral  efforts  to 
curb  overfishing  by  large  foreign  fleets  off 
Vew  England  and  the  Middle  Atlantic  states 
radically   changed   that  situation. 

Pi-odded  no  doubt  by  the  threat  of  Con- 
gressional action,  seventeen  nations,  meet- 
ing in  September  at  a  special  session  of  the 
Internationa]  Commission  for  Northwest 
Atlantic  Fisheries  (ICNAF)  in  Montreal,  ap- 
proved new  quotas  that  will  drastically  de- 
crease foreign  fishing  while  allowing  some 
increa.se  in  the  catch  of  American  fishermen. 
The  three  largest  foreign  fishing  opera- 
tions— those  of  the  U.S.S.R..  Poland  and  East 
Germany — have  been  cut  by  mutual  consent 
to  about  50  percent  of  1974  levels.  Most  of 
the  productive  Georges  Bank  area  has  been 
closed  to  trawlers  capable  of  catching  seri- 
ously depleted  groundflsh.  As  a  result,  United 
States  fisheries  experts  estimate  that  stocks 


can  rebuild  to  maximum  sustainable  yield 
levels  within  seven  years. 

Admittedly,  important  que.stions  regard- 
ing enforcement  remain  to  be  ironed  out 
at  another  ICNAF  meeting  that  Is  scheduled 
to  be  held  in  Rome  next  month.  And  more 
needs  to  be  done  to  reduce  quotas  of  en- 
dangered species  in  the  Northwest  Pacific, 
where  significant  but  still  inadequate  prog- 
ress has  been  achieved  through  bilateral  and 
multilateral  negotiations  during  the  past 
year.  Nevertheless,  the  recent  thrust  has 
clearly  been  toward  gre.itpr  cooperation  for 
conservation  by  those  nations  which  have 
been  the  most  serious  ofTienders — the  So- 
viet bloc  countries  and  Japan. 

Against  the  vis^k  that  this  encouraging 
nuiltilaleral  trend  cannot  be  stist.ilncd  must 
be  weighed  the  larger  threat  to  broader 
United  Stales  interests  that  could  now  arise 
from  any  unilateral  American  fisheries  ac- 
tion. An  arbitrary  extension  of  a  200-mile 
fisheries  Jurisdiction  would  endanger  the 
critical  Law  of  the  Sea  Conference  that  Is 
due  to  reconvene  in  New  York  next  March; 
this  will  try  to  complete  a  comprehensive 
agreement  covering  not  only  fisheries  but 
also  such  vital  United  Stales  interests  as 
free  passage  of  vessels  and  aircraft  through 
and  over  offshore  waters  and  straits,  deep 
sea  mining  and  scientific  research.  With  so 
much  at  stake,  and  witli  so  much  already 
achieved  toward  attaining  the  goal  of  fish- 
eries conservation  through  multilateral  ac- 
tion, we  belie\e  it  would  not  at  this  time 
be  in  the  national  interest  for  Congress  uni- 
laterally to  extend  American  fisheries  ju- 
risdiction. 

I  From  the  Pacific  Citizen,  Dec.  5.  19751 
Japan  Whalers  OK  Moratobivm 

New  York. — Japan's  whaling  industry  will 
fully  respect  the  new  resource  management 
formula  adopted  at  the  June  1975  meeting 
of  the  International  Whaling  Commission 
(IWC),  according  to  the  Japan  Whaling 
A.ssociation, 

The  new  formula  imposes  a  harvesting 
moratorium,  or  total  ban,  on  species  whose 
populations  have  fallen  more  than  10  per 
cent  below  maximum  sustainable  yield 
levels.  It  brings  all  world  oceans  under  IWC 
quota  systems  for  the  first  time,  including 
the  North  Atlantic,  which  has  never  before 
been  regulated. 

As  a  result,  there  will  be  a  complete  halt 
to  all  sei  whaling  in  tlie  North  Pacific  and 
West  Indian  Oceans  in  the  sotUheru  hemi- 
sphere, and  to  all  male  sperm  whaling  in  the 
vicinity  of  Eastern  Australia.  Fin  whaling 
will  also  be  banned  in  all  but  one  region  in 
the  Antarctic  and  in  the  North  Atlantic. 

The  Association  said,  "Our  decision  is 
based  on  Japan's  commitment  to  both  pro- 
tection and  prudent  tise  of  whale  resources. 
The  new  10  per  cent  guideline  will  protect 
species  long  before  they  even  approach  en- 
dangered levels. 

"Implementation  of  the  n'?w  formula  will 
require  furtlier  reorganization  and  reduc- 
tion of  Japan's  whaling  industry.  However, 
despite  our  considerable  sacrifice,  we  are 
confident  it  will  be  possible  for  us  to  con- 
tinue whaling  under  scientifically  justified 
resource  management  principles. 

"We  estimate  that  new  regulations  will 
cut  Japan's  whale  meat  production  in  this 
whaling  year  to  less  than  40,000  tons  from 
last  year's  80,000  tons.  Considering  that  Ja- 
pan's total  domestic  beef  production 
amounts  to  less  than  300,000  tons,  this  re- 
duction will  directly  affect  Japanese  diets, 
which  include  whale  meat  as  an  invaluable 
protein  source. 

Scientists  Study  New  Salmon  Area 
(By  Victor  K.  McElheny) 
-'V  major  salmon  fishing  ground  could  be 
e.itablished  in  the  world's  southern  oceans 


as  a  result  of  explorations  begun  In  south- 
ern Chile  by  American  scientists,  with  the 
cooperation  of  the  Chilean  navy  and  support 
from  the  Rockefeller  Foundation. 

The  explorations  are  to  expand  in  tiie 
year  ahead,  and  could  be  followed  by  the 
introduction  of  salmon  eggs,  using  floating 
hatclieries  attached  to  boats.  Chilean  Gov- 
ernment agencies  and  vinlverslties  have  ex- 
pressed support  for  the  project. 

Such  a  fishing  ground,  according  to  its 
proponents,  would  allow  different  varieties 
of  introduced  salmon  to  feed  not  only  on 
the  rich  supplies  of  marine  crustaceans, 
railed  Itrill.  that  live  in  the  oceans  surround- 
ing .Antarctica  but  also  on  equally  rich  popu- 
lations of  socalled  red  crabs  In  the  island- 
dotted  straits  of  .southern  Chile. 

1  ir?  cra'D-eailng  types  of  salmon,  at  least, 
wmUd  be  restricted  largely  to  Chilean  waters 
and  lo  exploitation  by  Chilean  fishermen. 

The  propased  Chilean  fishing  ground  could 
add  considerably  to  world  supplies  of  high- 
protein  fish.  Yields  from  other  fisheries 
aroinid  the  world.  Intensely  exploited  by 
wlde-raiiRing  ships,  have  tended  to  level 
off   in   recent  years. 

NO  SALMON  IN  AREA 

Salmon  are  not  found  naturally  in  the 
Southern  Hemisphere  because  all  streani- 
iieds  for  spawning  were  covered  completely 
by  advancing  glaciers  in  recent  "ice  ages"  and 
bpcanse  .salmon  of  the  Northern  Heml^here 
iind   tropical   waters  too  warm  to  cross. 

Sites  for  a  salmon  fishery  in  the  South- 
c;n  Hemisphere  are  few,  according  to  Dr. 
Timothy  Joyner  of  Seattle,  a  retired  Govern- 
ment  fisheries  expert  who  leads  the  project, 
along  with  Dr.  Colin  E.  Nash  of  the  Oceanic 
Institute    In    Walmanalo,    Hawaii. 

Possibilities  exist,  Dr.  Joyner  said,  in  the 
French  Antarctic  islands  called  Kerguclen. 
the  British-held  Falkland  Islands  and  in 
The  portion  of  Tierra  del  Fuego  belonging;  to 
Argentina.  But  he  said  that  conditions  ap- 
pear to  be  most  favorable  In  southern  Chile. 

New  Zealand,  Dr.  Joyner  said  in  a  tele- 
phone interview,  ha.s  so  far  Ihnlted  its  80- 
year-old  salmon  fishery  to  sportsmen,  and 
currents  are  unfavorable  near  the  Australian 
island  state  of  Tasmania. 

CURRENT  A   PROBLEM 

Even  central  ChUe,  he  .said,  with  favorable 
strains  and  cold  coastal  waters  rich  in  an- 
chovies for  salmon  to  eat,  has  had  little  suc- 
cess in  50  years  of  work  with  salmon  hatch- 
eries. Ihe  Humboldt  Current  carries  young 
salmon  north  toward  unsuitably  warm  waters 
and  offers  no  means  for  adults  to  return  to 
their  native  streams  to  spawn. 

Only  in  southern  Chile,  .south  of  the  Taitao 
peninsula.  Dr.  Joyner  said,  do  cold  cvirrents 
Irom  !hf»  west  turn  .south  toward  the  rich 
feedliij^  urounds  of  the  oceans  near  Ant- 
arctica, where  whales  and  seals  have  thrived. 

In  the  coming  year,  according  to  plans 
.submitted  to  the  Rockefeller  Foundation's 
agricultural  division,  the  scientists  hope  to 
make  detailed  studies  of  sites  In  the  chain 
of  islands  bordering  the  wostern  reachp-;  of 
the  Straits  of  Magellan. 

Tills  Is  an  extremely  windy  and  thinly 
populated  region  described  by  Dr.  Joyner  as 
"great"  for  salmon  but  tough  on  people.' 
Despite  the  winds,  he  said,  temperatures  re- 
m.iin  moderate  enough  to  allow  the  inc>iba- 
liiin  of  salmon  eggs  all  year  long. 

COI.D  STREAMS  SOUGHT 

liic  scientific  team  expects  to  concentrate 
on  places,  pinpointed  by  the  Chilean  navy, 
where  cold  streams  spill  into  the  salt-water 
inlets  of  a  fiordlaced  region  that  resembles 
Norway  and  southeastern  Alaska.  Such  sites 
would  allow  young  salmon  a  short  Journey 
from  the  fresh  water,  where  they  mature,  to 
the  seas,  where  they  spend  adulthood. 

Sites  will  be  sought  lx>th  for  the  so-called 
chum  and  pink  salmon,  which  roam  over 
thou.sands  of  miles  of  ocean,   and   for   tlie 


coho    aad    cUinooi    stimuli,    wiiic-h    remain 
longer  la  tresh  water. 

E  ;couragtng  the  program.  Dr.  Joyner  said. 
is  tae  Soviet  Uaioas  auccess  In  transplanting; 
s.t:i:;on  from  Sakhalin  Island  In  the  western 
Prtciflc  to  the  White  Sea  near  Murmansk  la 
na:  ii:era  Europe.  Suiue  of  these  Siilmon  have 
ije,  ;a  ranging  the  northern  Atlantic,  Dr 
•I      .^er  said. 

Dr.  Joyner.  pohirliig  out  that  tl.e  aieas 
wht.-e  sa'.mon  fisheries  can  be  established  lu 
southern  Chile  have  "an  obviou.s  hydro- 
electric poteatial,"  described  that  coun- 
try  as  "food-short,  energy-short  and 
money-short."  Or  the  plan  to  establLsh 
ho  flihlag  ground,  he  Sitid;  "None  of  Us 
'a>y  to  do.  btit  once  done,  the  "  icid  v.ould  be 
jrodinio'.is." 
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San  Diego.  Calif..  December  2. 197:, 
<e:  3  961  aad  Puerto  Rico 
ion  Mike  Oiavel, 

Va.^hi7igton,DC. 
Dtak  SENAToa  Gravij.:  S.  961  will  have  a 
emendously  adverse  effect  upon  the  tuna 
idu.stry  of  Puerto  Rico. 
Domestic    tuna   landings    in    Puerto    Rico 
ave  made  It  the  most   rapidly  expanding 
jrea  of  United  States  fisheries.  These  land- 
lags  over  the  fifteen  year  period  I960  through 
1974  havs  increa.5ed  from  21  million  to  165 
ir.lon  pounds,  an  Increase  of  689 ^-    based 
pon   pt:b::,-.-.ed   r::lted   States    novernmenl 
;;atlstlc3. 

The  Commonwealth  of  Puerto  Rlco,  faced 
ith  an  exceedingly  high  rate  of  unemploy- 
lent.  cannot  afford  to  lose  the  Jobs  repre- 
s  tnted  by  processing;  tuna  from  the.se  domes- 
c  landings  and  those  represented  by  pro- 
?ssir.g  Imports  of  foreign  caught  tuna  which 
ill  be  covered  In  a  following  letter.  Canned 
nia  represented  8  2'-^    of  the  value  of  all 
ilpments  from  Puerto  Rlco  to  the  United 
>;ate3  In  fl3<*al  year  1974  and  the  produc- 
on  of  canned  tuna  Is  one  of  tlie  leadiiie 
■'du  atrial  actlvi:les. 
It   is   for   this   reason   that    the  Economic 
veiopment  Administration  advised  us  by 
e  att.<iched  letter  of  It^;  oppo.sition  to  S.  961. 
The  •jnder:5-in?  rea,=on  for  the  adverse  ef- 
-'.  of  3    951   upon  the  domestic  U.S.  tuna 
ry  delivering  to  Puerto  Rlco  Is  that  its 
ctment  would  eliminate  the  majority  of 
States  tuna  fishing,  which  includes 
Rlco,  from  within  2U0  miles  of  most 
■ign    countries.    Landings    of    light    meat 
a  within  such  200  mile  areas  represented 
%  of  the  total  1974  catch. 
Unilateral    action    by    the    United    States 
•uld  give  a  vote  of  reassurance  to  those 
tlons  which  have  alreadv  extended  limits 
200  mUes,  not  .ably  Ec  uador  and  Peru. 
Unilateral    action    by    the   United    States 
culd  constitute  an  endorsement  not  only 
:  200  miles,  but  of  the  principle  of  unllater- 
bm  as  the  means  to  obtain  it.  This  would 
je  great  encoura:,'emf'ut  to  those  about  to 
to  200  miles  sr.ch   as   Me.xieo  and  Costa 
and  would  create  popular  .support  In 
ntless   other    sn-.all   countries    to   do    the 

as  a  natioaaii?t;c  act. 
J^nllateral   action   would   damage   the  e.\- 
■i  liiv©  oversea^  hoheries  of  Japan,  an  ally, 
,  of  Ru3ola.  with  whom  we  maintain  peace- 
relation.:;,  as  well  as  other  high  seas  fish- 
narlons. 

he  loss  of  40';  of  the  world's  oceans  and 
consequent    .siirinking    of    present    tuna 
m?  areas  win  reduce  the  area  In  which 
a  may  be  freely  caught  without  paying 
f.te  to  those  nations  who  wish  to  con- 
a  part  of  this  resource  a.s  it  appears  off 
sltores  In  Its  migratory  process. 
Ve  will  appreciate   your  considering  the 
•ct  of   all   this   upon   Puerto  Rlco   which 
ks    more    than    40  ~     of    United    States 
"ed  tuna  production. 
Very  truly  yours, 

Harc>ld  F.  Cart. 
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OcrAN  Fisheries.  Inc., 
Su7i  Diego.  Calif..  December  3  1075 
Re:  .S.  961  and  Puerto  Rico 
Hon  &1IJU  Gravel, 
Washington,  D.C. 

Dear  Senator  Gravel:  One  of  the  most 
powerful  factors  In  the  development  of  the 
tuna  fisheries  of  the  Atlantic  Ocean  has  been 
the  growth  in  the  pioce.s,shig  of  tuna  in 
Puerto  Rico. 

As  previously  stated  domestic  landings  of 
tuna  have  Increased  689  ;,  over  the  past  15 
years  (1960-1974).  The  addition  of  Imported 
Nfro<:eri  tuna  to  these  domestic  landings  has 
>^de  Puerto  Rico  the  second  largest  tuna 
ciOv^iing  center  In  the  world. 

InNthis  same  15  year  period,  tuna  impcrrs 
h.ive  grown  from  38  million'  to  382  million 
pounds  with  the  majority  of  .supply  originat- 
ing from  transshipments  from  Japanese 
South  Korean  and  Taiwanese  vessels. 

Puerto  Ricos  dome.stic  supply  would  be 
vitally  affected  by  a  uniateral  declaration  by 
the  United  States  of  a  200  mile  fisheries 
zone  as  other  nations  claiming  sovereignty 
would  consider  that  their  unilateral  actions 
(which  the  United  States  does  not  recognize) 
were  being  strongly  supported.  In  addition 
those  nations  considering  a  200  mile  claim" 
would  find  support  and  encourasement  for 
.such  U.S.  action. 

As  this  would  certainly  spread  to  manv 
coastal  and  island  nations,  It  would  reduce 
the  ability  of  the  foreign  suppliers  of  tuna 
to  Puerto  Rlco  to  operate  freelv  npon  the 
high  seas.  The  reduced  catch  would  mean  less 
tuna  for  export.  The  high  seas  areas  of  the 
world  would  be  redefined  and  result  In  a 
reduction  of  about  40 -Tc  In  their  total  area 
In  otir  view  this  would  strongly  and  ad- 
versely affect  the  position  of  Puerto  Rico  as 
a  tuna  processing  center  and  be  reflected  in 
sharply  reduced  employment,  income  and 
shipments  to  the  United  States  which  ac- 
cording to  the  Commonwealth  of  Puerto  Rlco 
constituted  8.2 'c  of  shipments  to  the  United 
States  In  fiscal  1974.  Puerto  Rico's  economic 
position  cannot  afford  such  a  decline. 
'  'ery  truly  yours. 

Harold  F.  f'\Rv. 

Eii*Nf>.\nc  Developjient 

Administration, 
iVc«-  Yorl:.  ,V.r.  November  18  I'JTS 
Re;   3.  061 
Har  .ldF.  Carv. 

General  Manager— .At! ii>iiii.<iriti"u 
Ocean  Fisheries,  Inc., 
San  Diego,  Calif. 

DeabMb.  Casy:  Your  recent  letters  attach- 
ments and  statement  before  the  U.S.  Senate 
Committee  on  Commerce  on  the  200  mile 
Fishery  Limit  Bill  has  been  received  and  per- 
used with  great  interest  by  myself  and  my 
associates. 

Tlie  Commonwealth  of  Puerto  Rlco  ha.s 
regt,tered  Us  opposition  to  this  legislation 
both  in  the  U.S.  House  of  Representatives 
and  in  the  Senate  in  view  of  this  goveru- 
ments  direct  interest  in  the  welfare  and 
growth  of  the  U.S.  tuna  fleet  and  its  aucU- 
lary  facilities  based  in  Puerto  Rlco. 

Our  Congressional  representative  in  Wash- 
ington D.C.  Congressman  Jaime  Benltez  and 
his  staff,  are  in  constant  communication  with 
legislative  leaders  and  the  various  govern- 
mental agencies  wherein  this  matter  is  of 
concern. 

It  U  the  purpose  of  the  Commonwealth 
government  to  exert  every  effort  to  contribute 
to  the  aggregate  gain  of  the  tuna  Industry  la 
Puerto  Rlco. 

We  shall  continue  to  monitor  the  afore- 
mentioned legislation  and  we  thank  vou  for 
providing  us  with  such  detailed  Information 
on  this  matter. 

Sijicerely  jours, 

Amadeo  I.  D.  Francis, 
Deputy  Adrninistrator. 


December  11,  107.', 

OcE.\N  Fisheries,  Inc., 
San  Dierjo,  Calif.,  Deceir^ber  6  1975 
Re:  S.  961 
Hon.  Mike  Gravel. 
Wasfiington.  D.C. 

Dear  Senator  Gravel:  Bv  Uu-  the  majority 
of  tuna  fishing  by  the  United  States  fleet 
takes  place  on  what  are  considered  the  In- 
ternational high  seas  the  area  between  l" 
and  200  miles  off  the  coasts  of  manv  nations 

UiiUateral  declaration  of  a  200  mile  fisherv 
zone  by  the  United  States  would: 

1.  Be  considered  by  these  countries  claim- 
ing a  2(X)  mile  territorial  sea  as  supporting 
their  ckiims  and  sanctiiying  their  actions  ia 
enforcement  of  them. 

2.  Be  considered  by  those  countries  niak- 
iag  Kucli  claims,  but  not  eniorcing  them,  as 
a  cleur  encouragement  to  proceed  with  en- 
furcement  a-^alnst  U.S.  distant  water  vess-els 

3.  He  considered  by  those  countries  pres- 
ently proposing  200  mile  zones  to  move  im- 
mediately to  implement  and  enforce  them. 

4.  liisiigate  widespread  action  which  would 
lu  time  affett  the  status  of  40":.  of  the  world- 
oceai'.s. 

All  the  foregoing  situations  as  they  relate 
to  claims,  proposed  claims,  enforcement  and 
proposed  enforceme:it  now  exist  and  are  no' 
conjectural. 

Such  action  would  largely  destroy  oiu-  do- 
mestic  tuna  fishery  and  our  domestic  tuna 
canning  Industry  because  major  foreign  a^ 
well  as  domestic  suppliers  of  tuna  for  proc- 
essing  would  be  severely  damaged. 

The  basic  purpose  of  S.  961  is  to  prote.  t 
tlie  domestic  fl.shing  industry  of  which  the 
tuna  fishery  Is  a  major  part.  Pallur©  to  pro- 
tect the  tuna  and  other  distant  water  fisher-  "^ 
IPS  would  fail  to  carry  out  one  of  the  im- 
plicit purpcses  of  the  bill. 

The  tuna  fishery  is  Important  bcciiu.se  it 
represents,  based  on  1974  data  published  in 
Fisheries  of  the  United  States; 

10.8'^  of  the  volume  of  domestic  landings 
of  all  fl.sh  and  shellfish. 

21.3';  of  the  volume  of  domestic  landings 

of  all  edible  commercial  fish  and  shell  fisJi 

(e.xcludes   what  is   termed  Industrial  fish). 

17.3';,  of  the  value  of  domestic  landings,  of 

all  commercial  fisli  and  shellfish. 

18.4',:,  of  the  value  of  domestic  landings  of 
all  edible  commercial  fish  and  shellfish. 

22.8-;  of  the  round  weight  volume  of  Im- 
ports of  edible  commercial  fisherv  products 
If  we  eliminate  shellfish  from  "the  Ust  of 
edible  Items  and  concentrate  on  finfish  only, 
domestic  tuna  landings  account  for  32.6  .j' 
of  all  domestic  landings  of  edible  finfish. 

Domestic      processing      (production)      of 
canned   tima   is  of  great  importance  when 
viewed   against   total    U.S.   production.   The 
figures  for  1974  are: 
Total  canned  production  cf  canned- 
Fish  and  shellfish,  963.232'.300  pounds. 
Canned  tuna,  660,545.100  pounds. 
Canned  tuna  percent  of  total.  68.6'.  . 
Value  of  total  U.S.  Canned  fish  and  shell - 
fl.sh  production  for: 

Human  consumption.  $1,127,415,800. 
Value  of  U.S.  canned: 
Tuna  production.  3823.892,700. 
Tuna  percent  of  total,  73.1'^. 
Tuna  canners  also  produce  about  70'     of 
c.inned  animal  food. 

Tlie  overall  domestic  tuna  fishery  has  In- 
creased by  73%  In  volume  in  the  15  year.? 
from  1960  to  1974.  Puerto  Rico  landings  as  a 
part  of  this  have  increased  689  ;  in  the  same 
period. 

Imports  of  frozen  tuna  providing  an  im- 
portant International  trade  base  for  foreign 
nations  have  Increased  175%  In  the  same 
period. 

The  United  State.s  pack  of  tuna  which  In- 
cludes American  Samoa  and  Ptierto  Rlco  has 
increased  108";   in  the  same  period. 

Employment  direct  and  Indirect  was  esti- 
mated at  27.800  persons  In  1973. 

When  we  review  all  the  foregoingA  It  is 
clearly  evident  that  tlie  tuna  Industry  4s  cer- 
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tainly  one  of  the  most  Iniportani  of  all 
United  States  fisheries.  Any  fishery  let;i.sla- 
i!on  should  be  examined  for  Its  effect  upon 
all  our  fisheries  and  certainly  for  Its  effect 
upon  the  tuna  fishery  and  the  ludistrlal 
ttinplex  developed  from  it. 

it  is  oi'.r  considered  Judgme:it  that  S.  961 
would  .set  In  motion  strong  international 
I  -rces  which  would  ellminatii  most  of  Its 
production  and  destroy  Its  Importance  to 
t  iiited  States  fisheries,  its  fi.shery  economy 
;i.:.d  the  national  economy.  In  so  doing  it 
would  also  tend  to  increa>e  impo:  ts  and  ral^C 
ro!,ts  to  the  consumer. 
Veiy  truly  yours, 

Haiiulu  F.  C.u;\. 

Ocean  Fisheries,  Inc., 
Sen  Diego,  Calif.,  December  3, 1975. 
he:   b.  961  and  Overfished  Species, 
lion.  Mike  Gravel, 
\\  anhington,  D.C. 

Dear  Senator  Gravel:  The  Committee  on 
C"ommerce  released  a  memorandum  to  the 
foreign  Relatloiis  Committee  on  Novem- 
ber 21,  1975  wherein  (page  6)  Kenneth 
Sherman.  Chief  of  National  Marine  Fisheries 
Service  Resources  Assessment  Division  listed 
overfished  fish  resources.  A  quotation  from 
the  listing  reads: 

"Tiiese  resources  are  subject  to  competi- 
tive harvestUig  by  foreign  and  domestic 
fishermen.  .  .  ."  "This  situation  has  led  to 
overfishing  of  at  least  10  major  commercial 
Slocks  (Alaska  pollock.  Pacific  mackerel, 
sablefish,  yellowfin  sole,  yellowtail  flounder) 
resulting  in  serious  economic  consequences, 
for  example,  overe.xploitation  of  tiie  Cali- 
lornia  sardine  and  the  haddock  off  New 
England  has  resulted  iii  an  accumulated  loss 
to  fishermen  in  excess  of  half  a  billion  dol- 
lars in  1974." 

Special  attention  is  ^'i\en  to  California 
sardine.  We  will  consider  this  species  and 
CalUornla  mackerel  on  this  letter  with  par- 
ticular reference  to  the  expressed  thesis  that 
■  The.se  re.sourccs  are  subject  to  competitive 
harvesting  by  foreign  and  domestic  fisher- 
men .  .  ."  and  that  this  foreign  and  doine.stic 
effort  Jias  led  to  overfishing  of  the  two 
hpecies. 

CALIFORNIA  SAnOINK    (PACIFIC   SARDINE^ 

The  California  sardine  population  was 
driven  down  to  uneconomic  levels  by  over- 
fishing by  U.S.  fishermen  and  by  long-terra 
changes  in  the  ocean  environment  many 
years  ago.  It  Is  the  subject  of  as  much  or 
more  analysis  than   any  other  U.S.  fishery. 

This  fishery  lor  the  Pacific  sardine  has 
Ijben  of  no  economic  importance  since  the 
enrly  1960's.  It  has  been  subject  to  a  fishing 
moratorium  since  1967. 

No  foreign  nation  has  participated  In  the 
fishing  of  Pacific  sardine  off  the  United 
States  coast. 

It  should  be  made  clear  to  tiio&e  lutercated 
in  U.S.  fisheries  that  tlie  decline  of  the  Pa- 
cific sardine  fi.shery  was,  therefore,  In  no 
w;iy  connected  with  foreittn  fishing  off  U.S. 
shores.  The  statement  that  ".  .  .  competitive 
harve.-tlng  by  foreign  and  domestic  fish- 
ing .  .  ."   led   to   their   decline   is   In   error. 

Tlie  use  of  a  200  mile  zone  would  have 
had  no  tifecl  whatever  on  this  resource. 

P.\CIFIC   MACKLREL 

The  Pacific  mackerel  population,  subject 
to  considerable  fluctuation,  was  driven  down 
to  uneconomic  levels  by  overfishing  by  U.S. 
fishermen  and  by  long-term  changes  in  the 
ocean  environment  by  the  mtd-1960's  and 
has  been  of  little  economic  consequence 
fince  that  time.  It  has  been  subject  to  a 
fl.shing  moratorium  since  1970. 

No  foreign  nation  has  participated  In  the 
fi.shlng  of  Pacific  sardine  off  the  United 
States  coast.  At  the  southern  end  of  the 
range  of  the  species  a  fishery  is  conducted 
by  Mexico  off  Its  shores. 

The   unilateral  enactment  of   a   2tiO  mile 


zone  by  the  United  States  would  have  had 
no  elTect  whatever  on  tills  resource. 

Tlius  when  the  fish  stocks  of  the  United 
States  are  dL-^cussed  and  the  overfishing  by 
domestic  and  foreign  fishermen  on  the  10 
stocks  is  listed,  the  California  (Pacific) 
sardine  and  Pacific  mackerel  should  be  re- 
moved from  tlie  list  as  no  fishing;  on  these 
stocks  off  tlie  U.S.  coast  has  occurred.  Fur- 
ther, the  economic  implications  that  accom- 
pany the  list  should  nlso  be  set  aside  for 
the  same  rearjou. 

If  management  Is  considered,  there  are 
masses  of  data  in  posse.sslon  of  the  California 
Department  of  Fish  and  Game  and  the  Na- 
tional Marine  Fisheries  Service  which  can 
be  used  as  a  base.  Both  stocks  are  presently 
under  management  control  by  a  moratorium 
on  fishing.  A  200  mile  limit  would  not  affect 
cither  resource. 

Very  truly  yours. 

H.\BOLD  P.  C  AKY. 


THE  200-MrLE  FISHING  LIMIT 
PROPOSAL 

Mr.  CRANSTON.  Mr.  President,  for  the 
benefit  of  Senators  I  ask  unanimous  con- 
sent to  have  printe(3  in  the  Record  the 
following  material  on  the  200-mile  fish- 
ing limit  legislation :  A  written  statement 
by  Harold  Carey  who  represents  the  Tuna 
Research  Foundation  and  the  American 
Tunaboat  Association,  and  who  speaks 
to  the  serious  ramifications  of  miilater- 
ally  extending  our  fisheries  management 
zone  to  200  miles;  two  valuable  state- 
ments submitted  to  the  House  Interna- 
tional Relations  Committee  during  con- 
sideration of  H.R.  200.  by  WiUiam  Utz 
of  tlie  National  Shrimp  Congi-ess  and 
George  Steele  on  behalf  of  the  American 
Tunaboat  Association;  three  articles 
which  further  illustrate  that  unilateral 
pa.ssage  of  200-mile  legislation  at  this 
time  would  be  untimely  and  shortsighted. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  iii  the  Record, 
as  follows: 
Written    Testimony    op    Hakolo    F.    Cast, 

Submitted  to  the  House  lifTEBNATioNAL 

Relations  Committee,  Septembeb  24,  1975 
identity 

My  name  is  Harold  P.  Gary.  I  am  appear- 
ing before  tills  Committee  on  behalf  of: 
Tuna  Research  Foundation,  Inc.,  Terminal 
I.sland.  California;  and  American  Tunatwat 
As.sociatlon,  San  Diego,  California,  both  of 
which  organizations  have  testified  extensively 
before  this  Committee  on  20-mlle  legl.sla- 
tion  and  have  Identified  themselves  in  pre- 
vious hearings;.  ' 

I  am  active  in  the  industry  as  General 
Manager  of  Ocean  Fisheries,  Inc.,  a  corpora- 
tion owning  and  operating  12  large  high  seas 
tuna  fiGlilng  vessels. 

Today  my  statement  also  represents  the 
vicv.s  of  the  following  organizations  which 
previously  testified:  Fishermen's  and  Allied 
Workers  Union,  Local  33,  San  Pedro,  Cali- 
fornia; Fishermen's  Union  of  America, 
Pacific  and  Caribbean  Area,  affiliated  with 
the  Seafarers'  International  Union  of  North 
America,  AFLCIO;  and  United  Cannery  and 
l!iduslrl.a  Worl-.ers  of  the  Pacific,  AFL-CIO. 
position 

Thei  organizations  represented  oppo.'se  a 
unilateral  extension  of  fisheries  Jurisdiction 
to  200  miles,  which  Is  a  reiteration  of  our 
previous  position. 

There  has  been  voluminous,  detailed  testi- 
mony presented  to  tliis  Committee  with  re- 
spect to  previous  bills  having  the  same  ex- 
tension as  the  objective.  As  these  views  are 
well  documented.  I  will  not  restate  them  In 


detail,  but  re-,  lew  them  briefly  to  det?rmine 
wlietlier  tlie  validity  initially  claimed  lor 
them  has  been  sustained  or  diminished. 

Additionally,  I  will  bring  to  tiie  attention 
of    this  Committee   Information   not   previ- 
ously presented   and   Informatlan   requiring 
amplliicatlon   of  it  as  originally  presfiiied. 
/.  International  rclatinn.i 

The  key  .itafeinent  is: 

"(A)ny  effort  to  enforce  a  unUaeraliy 
established  200-inlle  fisheries  <^ne  agaluat 
non-consenting  foreign  rations  would  likely 
lead  to  .serious  confrontations."  Secretary  of 
State,  Septe.mbor  22,  1974. 

This  is  only  one  of  a  uunibtr  of  tiiri.lar 
.statements. 

There  does  nut  appear  to  be  any  doubt 
that  conlrontations  would  take  place.  A  uni- 
lateral declaration  will  certainly  draw  pro- 
tests from  nations  fishing  off  our  coasts. 
Enforcement  over  these  protests  will  briii^ 
confrontation. 

2.  Nutionai  ."Ccitrity 

We  In  the  Industry  are  not  experts  In  na- 
tional security.  The  Department  of  DefeT..se, 
l:i  commenting  on  unilateral  extension. 
sLited  liiere  would  be  'serious  Impact  on  na- 
tional security  interest  of  the  United 
biates". 

Tlie  .Mayaguc.  affair  i!>  a  case  lu  i>oiui. 
3.  International  convcniions 

We  .ire  signatory  to  what  are  c.iUed  xUe 
Geneva  conventions.  Of  particular  appli- 
cability is  the  Convei.tion  on  Fishing  and 
Con.servatlon  rf  the  Lhlng  Resources  of  the 
High  Sea.s,  which  provides:  All  States  have 
the  right  for  thrlr  nationals  to  engage  In 
fishing  on  the  high  >eas  subject  (a)  to  their 
ti-eaty  obligations,  (b)  to  the  Interests  and 
rights  of  coastal  States  as  provided  Ir.  rhls 
convention,  and  (c)  to  the  provisions  con- 
tained In  the  following  articles. 

Another  is  the  Convention  on  the  Ki^h 
Se.is,  which  provides:  The  high  seas  being 
open  to  all  nations,  no  State  mav  validly  pur- 
j)ort  to  subject  any  part  of  them  to  Its  sov- 
ereignty ...  It  comprises.  Inter  alia,  both 
lor  coastal  and  non-coastal  states:  ...  2. 
Freedom  of  fishing. 

Article  1  ol  the  Convention  defines  il>e 
term  "high  seas"  as  "All  parts  of  the  sea  fnai 
are  not  included  in  the  territorial  sea  or  in 
the  internal  waters  ol  a  State '. 

Another  Is  the  Convetitlon  on  tae  ieni- 
torlal  Sea  and  Contigucus  Zone,  which  pro- 
vides: The  conUguous  zone  may  not  extend 
beyond  twelve  miles  from  the  baseline  irom 
which  the  territorial  se.-v  Is  measured. 

There  appears  to  be  no  doubt  that  a  uni- 
laieral  declaration  would  conflict  directly 
witli  these  convention":,  to  whicli  the  T  uiled 
Stales  is  signatory. 

4.  tntcTn'itional  con.teri^a-tion  cgreenrfnt ■ 

A  key  statement  Is: 

"In  our  opinion.  S.  1988  will  destroy  the 
lAlTC  (Inte--Amcrier.n  Tropical  Tuna  Con- 
mission)  and  ICCAT  I  International  Commis- 
sion for  the  Consen-ation  of  Atlantic  Tuna) 
and  will  make  the  creation  of  new  Interna- 
tional fisheries  organizations  an  impossible 
dream.  Tills  opinion  is  supported  by  factual 
Information  developed  during  the  25  \ear 
history  of  the  lATTC'  Augujt  Felalido. 
Statement  to  Senate  t\ninilttee  on  Co.n- 
nierce,  April  1974. 

If  the  Ea-stcrn  Paciiic  Is  divided  Into  a 
series  of  private  lakes  200  uules  from  the 
coast,  a  comprehensive  research  program 
covering  the  ajigregate  of  the  tmia  species 
would  prc.-ent  insurmountable  problems 
and,  tlierefore,  bring  about  the  a.s.'.erted  de- 
struction alluded  to  above.  The  present  reg- 
ulatory ai-ea  would  be  reduced  from  6.0  mil- 
lion square  miles  to  2.1  million  square  mile."--, 
thus  rcducUig  the  breadth  of  useful  inter- 
national re.search. 

"It  i200-mlle  legislation)  could  lead  to 
i!bro?.iti>  n  by  oilier  na'ions  ot  existing  fish- 
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eries  agreements,  one  of  the  most  crUical  be- 
ing the  International  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pacific 
Ocean,  which  provides  protection  to  salmon 

of  US   origin."  Secretarv  of  Con-nicice.  Sep- 

•'''nber  25,  1974. 

5.  Law  0/  thf  .-'u 
•  For  the  United  States  to  adi  p-  ■inilateiul- 
i--.ni  .  .  .  would  seriously  undercic  the  cred- 
i'lility  of  U,S.  negotiators  uof.  only  on  the 
rlsheries  issue  but  also  o;i  o;ir  bns:c  rom- 
[lutmeut  to  international  a:;reeir.tMit.""  Dep- 
uty Secretary  of  Defense,  Sep't-ntber  !4.  1974. 
With  respect  to  flsherle^^.  the  ciuestlon 
which  can  logically  be  a-slced  us:  *liv  would 
we  have  international  iiegotir<f ion.s  &r  all  if 
:he  United  State.*;  had  already  decided  'o  .set- 
:le  the  matter  out.side  the  provi.sions  of  the 
Geneva  conventions? 

T!ie    Fishermeus    Union    has    stated    that 

pa.=,.-,age   (of  a  unilateral  200-mile  /one  by 

;he  United  States)   will  contribute  to  failure 

>f   the    .   .    .   Law   of   the   Sea   C'-'i:-.--'reiice." 

L  W  u  ,  September  19,  1974. 

6.  Ocean  rtfearch 
I  he  e.Tect  (of  U..S.  extended  Jurisdictiom 
Olid  be  to  Jeoptirdbte  other  vita!  American 
Titerests  at  sea  .  .  .  such  r.s  .  .  .  the  oppor- 
inity  to  conduct  scientific  research  off  for- 
!4n  coasts."  New  York  Tlmei.  September  21 
■ft74. 

T'.'.  o  recent  articles  conunei.t  on  thb  prob- 
•>  and  actual  elfect. 

In  an  interview.  Jeaii-Mi'.hel  Cousteau 
■-iv<?s:  "I  am  agai;ii,t  a  2oo-niiie  lunU.  That 
.  iio  solution  t-o  a  very  difficult  problem. 
utt.iug  the  ocean  into  pieces  Just  has  to  be 
■■source  of  conflict  .  .  . "  The  full  article  Is 
■•  ■■:  )ied  as  E.xhibit  1. 

O.'  George  S.nor  of  Scripp.-  Institute  of 
t  .'.Lography  complains  that  •  researchers 
I  .Dlow  through  huge  Bmoimt.'j  of  red 
ipe  to  get  the  clearances  which  are  neces- 
i.",  o  carry  out  research  in  foreign  waters." 
;'e  article  states:  "As  the  nations  of  the 
.rlrj  become  Increasingly  posse.'isive  toward 
eir  natural  resources,  they  are  making  it 
-licitlt  for  U.S.  oceanographic  .ships  to  con- 
<t  .'.tudies  off  their  coasts."  The  full  ar- 
■  :e  is  attached  as  Exlilbit  2. 
.".  Imlateral  action  by  tite  Un.ird  Stoics 
Implementation  of  this  lesis'.ation  wotild 
'ustitute  unilateral  action  "br  the  United 
ates  at  the  very  time  the  world  com- 
unity  is  seeking  a  new  regime  for  inter- 
itional  fisheries  through  international 
■reement  Such  unilateral  action,  in  our 
ii!:;on.  runs  counter  to  international  law. " 
airman,   N.SC   Interaseucy  Task   Force  on 

Law  of  the  Sea.  September  .3.  1974. 
T1;P  International  Cotirt  of  Ju.stice  I'm 
L  K -FR  G, -Iceland  ca.,e»  found  that 
e  method  for  lat  coa.slal  .state  to  Iniple- 
?nr  -,ich  preferential  rights  is  (byi  bi- 
ern;  or  multilateral  aL;reemenT;  with  other 
ite.-.  concerned".  a.s  Mated  in  Exhibit  7.  a 
p:irtment  of  State  telegram. 

X.  Unilatcra!  ad'on   by  cthrr;; 

A  unilateral  e.xtension  of  Jurisdiction  for 

>-    purpose    will    not   alwav*   be   met    by   a 

Hilar  extension  but  rather  mav  encourage 

ij^der    claims    which    could    have    serious 

Dlicatlons,    for   e.xample.    with    re- pec t    U> 

r  energy  needh  .  .  .  our  defense  and  na- 

fii'.l   securitj-  Intere.^ts  i;:  the  unimpeded 

'vemeiit    of    vessels    and    aircraft    in    the 

rids  ocean  and  in  the  proreciion  of  roa- 

bcieniific  research  righ'.s  in  the  ocean." 

Interagency  Task  Force  on  the  Law  of 

•  .-5«-a  September  3,  1974. 

I:    the    U.S.    abandon.s    iir.   oj^posiiiorj    U> 

..if-ral   cliims   in   the  fx;ean.   we  will   In- 

.ably  be  faced  with  an  increa'-wig  number 

competing      retaliau.rv      <,r      unrelated 

in    "   Deputy  Secretary    ..'   Ue.'en-e.   Sep- 

::'>t.'   14.    1974 

'■■>ta  Rica  is  movine  on  a  2Wi-niile  ilaini 
I'd  against  the  tuna  h-hery  of  the 
^nd,    presuniHbly.    r.thf     r.rtrii.jm     e.x- 


Decin'ber  11,  it); 


hibil  3  Is  a  letter  to  the  President  detailing 
thts  matter.  Exhibit  4  Is  a  repiv  from  the 
Department  of  State. 

The  President  of  Mexico,  on  September  1. 
1975.  recommended  a  20')-mile  limit.  Exhibit 
5  detHils  this. 

Oa  July  15,  1975,  Iceland  extended  it.s 
fishen-  limit.s  to  200  mUes.  The  attached  Ex- 
hibii  6  from  National  Marine  Fisheries  Serv- 
ice details  this  action,  which  is  to  become 
eflcctlve  October  15.  1975.  A  sumjnary  of 
the  InieniHiioniil  Court  of  Justice  rulings 
in  the  U.K.-F.R.G.-Iceland  case  on  Iceland's 
earlier  claim  to  50  miles  is  enclosed  a.s  Ex- 
hibit 7. 

The    validity    of    the    iis.^eitioii    that    one 
unilateral       200-mile       cieclanition       begets 
anotlner  is  affirmed. 
9.  F'-^'-rnir,,-:!  Prnti-i-the  A< ,  nj  im,7 

"Ou.-  distant  water  fishing  interests,  such 
as  thf-  tima  and  shrimp  industries,  would 
.It  tu:01y  be  prejudiced  by  our  unilateral  ac- 
tion, riie  United  States  would  be  compelled 
in  eff<}ct  to  recognize  extended  fishery  zones 
of  oiuer  coastal  states,  at  least  to  the  extent 
ol  oti-  ovvn  uiulareral  claim,  and.  in  addition 
U>  a  direct  effect  on  our  distant  fishing  rights, 
this  would  have  detrimental  Implications 
lor  flu'  coverage  of  the  Fishermen'.s  Protec- 
tivi-  Aft  of  1967."  Chairman,  NSC  Interageiu  v 
Task  I'urce  on  the  Lav,-  of  the  Sea. 

The  foregoing  quotation  says  it  all  with  re- 
.spect  to  this  Act,  which  is  the  one  tangible 
evideiye  of  support  given  our  high  seas  fi.sh- 
ermen.  A  unilaterul  declaration  would  re- 
iiiove  It. 

There  is  an  extended  record  of  seizures  of 
US.  tibhing  vessels  on  the  high  seas  bv  for- 
ei'  II  countries  with  extended  claims  lo  200 
mile  st)vereignty.  which  seizures  have  beconi'' 
I  be  subject  of  claims  under  the  Ac. 
7rt.  h!-vct  upon  the  tuna  inditstri/ 

Previous  industry  testimony  befoie  this 
Committee  has  established  that  the  United 
State:-,  tuna  fleets  represent  over  30  percent 
of  all  U.S.  Investment  in  commercial  fishlin; 
ve.ssei.s  and  have  recently  represented  over 
50  p<'rcent  of  all  Investment  in  new  con- 
structicm. 

1  lif.se  are  eiticieut  ve.s,seis.  Fortune  nia.:- 
a/.ine,  in  an  article  on  U.S.  fisheries  (Septem- 
ber 19731.  states:  "Today  Americans  excel  in 
only  one  .segment  of  the  world's  fishing  in- 
dustry. The  efficient  U.S.  tuna  fleet  ba.sed 
!i'  S;in  Diego  and  Ptierto  Rico.  .  .  ." 

Canned  tuna  is  the  largest  segmeiu  of  the 
domestically  produced  canned  fi.sh  marker 
ropre.^entlng  69  percent  of  its  volume  and  an 
equal  amount  of  its  value.  (Fisheries  of  the 
United  States  1974  CFS  6700.) 

DiJtr.estlcally  produced  light  moat  tuna 
species  provide  about  40  percent  of  the  vol- 
ume of  raw  material,  the  overwhelmiim  ma- 
Jcritr  of  which  Is  caught  off  foreign  coun- 
tries -88.7  percent  in  1974— with  the  major- 
ity of  uhat  percentage  cauuht  within  2(Mi 
miles 

Considering  the  actions  on  2O0-mile  .sov- 
ereign ij  already  t.iken  by  .vjme  countries  in 
our  hsliing  areas,  tfie  interference  with  our 
a'  tivitlts  that  continues  to  take  place  (es- 
pecially off  Eqttador),  and  the  moves  under 
welph  by  other  nations  to  increase  Jurisdic- 
tion to  200  miles,  any  similar  unilateral  ac- 
tion by  the  United  States  will  confer  a  bless- 
ing on  actions  already  taken  and  provide  all 
the  basis  needed  for  other  nations  to  follow. 
Our  domestic  fi.shery  would  be  largely,  if  not 
entirely,  eliminated.  The  United  '  .States' 
li»rt:est  over-all  fish  industry  (production  and 
processing)  would  cea.se  to  exist  as  we  know 
i'..  The  eiTect  on  uivebtmfiU  and  i-inp!o\mpnt 
■'-iiild  Ije  cat.i.stiophic. 

//,  E.^^ct  on  VS.  presence  un  Die  nigh  scus 
If  U.S.  fisheries  were  thuH  coiifmed  U)  our 
coastal  area  by  our  inability  to  operate  with- 
in 2fK)  iriiles  of  foreign  shores,  this  form  of 
access  to  the  world'.i  oceans  would  be  ellml- 
naiid    T'lit  access  lost  would  in  manr  c;i- 1-, 


be  to  lueas  where  the  U.S.  flag  does  not  <,tlier- 
V.  l.se  appear. 

World  fisheries  development  in  many  area.s 
h«.s  moved  ahead  because  of  that  presence 
and  taecau.>-e  what  It  produces  enables  u.^  to 
work  in  many  world  area.s. 

We  would  become  a  naiion  ,,r  hoim-i  -ci 
fishermen 

This  complete.^!  a  rca.onabl'  full,  but  not 
i.eccssarily  complete,  list  of  ren.-'ons  why 
Mie  United  Slates  .should  not  unilaterally 
.idopi  a  200  mile  fi.sheries  liinit.  Other  fish'- 
erie.s -shrhnp  and  siihiion-  hxve  made  thei.- 
cH.s,>s.  In  agurcgute.  these  ii;  hcries  make  up 
over  half  the  viilue  of  United  States  fi.sheric..; 
So  far.  then,  this  presentailon  has  limited 
i'.sflf  to  most,  but  not  .all.  the  reasons  why  ;i 
•Jiio-mile  limit  should  not  become  tiie  lav 
ui  the  land. 

There  are  some  important  additional  Items 
to  be  considered  which  have  either  been 
iiiider-emplnisi/.ed.  understated  or  over- 
looked. Let  us  examine  these. 

1.  .4  uniUtteraUy  enacted  200-7tiilc  liinil 
uould  largely  eliminate  the  Commonu-eaWi 
of  Purrtn  Rio  as  the  irorld:'  second  lament 
1  una  fanning  center. 

Tuna  landings  there  arc  made  bv  U  S  flag 
purse  .seine  luna  vessels,  and  In  "l974  rep- 
rcsciued  ;{0  percent  of  all  domestic  tuna 
iHiidings. 

Canned  tuna,  by-products  and  pet  food 
arc  important  products  of  Puerto  Rico,  rank 
.second  in  value  of  .shipments  to  the  United 
States,  and  form  an  important  emplovment 
iiHse  in  an  area  where  the  official  unemplov- 
nieni  rate  is  17  percent  and  unofficially  run- 
about 30  percent. 

Puerto  Rico  is  an  important  area  for  im- 
ports of  tuna  in  many  civses  supplied  by  na- 
lions  who  w'>uld  be  atteoied  bv  imposition  m 
L'oo-inile  limits  reducing  this  supply  'llie 
domestic  supply  is  affected  by  the  same 
territorial  and  Jurisdictional  deci.sions  which 
affect  our  mainland  tuna  fisheries  delivering 
to  Callforula.  Oregon.  W.tshington.  Hawaii 
and  Maryland. 

2.  A  unilateraUy  enacted  200-mile  limit 
could  destroy  the  industrial  and  empJm/iPcnr 
nase  of  American  Samoa. 

The  luim  mdustry  is  nearly  the  .sole  iii- 
dusirial  and  employment  base  "of  this  United 
States  pos.session.  If  a  decision  of  the  UMited 
States  gives  rise  to  additional  200-niilf 
claims,  the  ve.s.sels  which  supply  American 
Samoa  would  be  fishing  in  restricted  o<-ean 
areas  as  delineated  In  the  map  presented  to 
thi.<i  Committee  by  Charles  R.  Carry  at  a 
previous  hearing. 

If  these  ves.sels  were  restricted  in  this  u;»y. 
the  industrial  and  employment  base  ol 
American  Samoa  would  be  wiped  out. 

3.  Bused  upon  data  provided  in  Ciirrmi 
Fi'^hcrifs  Statuitics  No.  6700— Fisheries  oj  the 
United  Slates.  1974.  only  10.1  percent  of  the 
landed  rohimc  and  18.0  percent  of  the  landeii 
inliie  of  fish  and  .shellfish  uonld  be  protert.d 
hy  a   iinifatcnilly  declared  20n-niile  limit 


4.  The  cosls  (,f  adminislrulioii.  nuinuti-- 
'"./)(  and  enjOK-eincul  of  a  200-mile  .one 
appear  to  he  edcc-isiie  xcilh  re.spect  In  the 
'■172,464.000  laUie  of  th,:  cuUh  lo  he  ,jro- 
t'-'ted. 

Department  of  Conimiu.  c  cosl.s  iirc  t^iten 
in  liie  broad  rant^e  from  )>'21  to  ,$40  inrilii.ii 
li)r  administration  and  t^.aiiugcment. 

The  United  States  Coast  Guard  has  esti- 
mated, with  respect  to  an  extension  of  juris- 
diction lo  200  miles,  that:   "We  will  need  1" 
increase  our  operating  f.iciiiue,s  .  .  .  'i,>  op- 
erate these  iacilities  will  require  an  in<Tia.se 
ill  our  annual  operating  funds  of  $47.2  mil- 
lion. The  start-up.  acquisition  and  renctlva- 
tioii    costs   are   estimut^'d   at   ¥tl3.2   million." 
Commandant.  U.S.  Coast  Guard,  March  1!»7.'; 
A   table  <if  four-\ear  prfKiiroment   actjvii- 
tion.  start-up  and  operating   co,sts  provided 
«  coiiibhied  annunl  average  of  *I04.<;  million 
If  we  use  the  mid-point  of  the  Depart nu-ii I 
of    fi.iiimer.  ..    cslimni",    *:<(),-,    mtllloti,    ■.t:,ri 
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the  four-year  average  of  the  Coa  t  Guard, 
we  arrive  at  an  annual  cost  of  $135.1  million. 

This  represents  78  percent  of  the  1974 
value  of  the  catch  to  be  protected,  without 
taking  into  account  the  cost  of  losses  In  our 
distant  water  fisheries. 

5.  We  need  to  determine  vhether  we  have 
a  national  problem  or  a  problem  concern- 
ing specific  species. 

I.i  the  time  available  since  being  advised 
that  I  v.-as  to  attend  these  hearings,  15-year 
tables  of  landings  in  some  of  the  leading 
fishery  states  were  prepared. 

Rhode  Island  shows  an  incrca^  in  lar.d- 
ings  over  the  period. 

Maine  shows  a  major  overall  decll'ie  at- 
tributable primarily  to  sea  herring  and 
ocean  perch. 

MassachuFett3  shows  a  major  over. ill  dc- 
clhie  attributable  primarily  to  haddock, 
ocean  perch  and  whiting. 

Alaska  snows  a  decline  In  salmon  (which 
Is  under  management)  and  halibut,  offset 
by  .shrimp. 

Orego:i  shows  a  major  Increase. 

Wai^hingion  Ehov..s  no  substantia!  change 
overall,  except  for  decline  In  halibut  and 
Increase  in  salmon. 

California,  with  respect  to  species  other 
than  tuna,  shows  an  overall  increase. 

Tliese  are  cold,  statistical  presentations 
and  are  offered  so  that  we  may  have  an  over- 
view of  ov.r  areas  mor:t  active  in  the  200-mlle 
matter.  They  show  declines  in  sea  herring, 
ocean  perch,  haddock,  whiting  and  halibut. 

Declaration  of  a  2CK)-mile  7one  Is  not  nec- 
essary for  protection  of  most  Utilted  States 
species.  Declaration  can  damage  our  tuna, 
shrimp  and  salmon  fisheries  and  eliminate 
our  distant  water  fishing  riglus  iu  historic 
areas. 

It  is  logical,  therefore,  that  we  approach 
our  problems  analytically  and  oper.tie  with 
.1  scalptl  instead  of  a  meat  axe. 

Bilateral  discttsslons  have  been  held.  These 
are  claimed  lo  be  without  eRecl  except  that 
testimony  has  been  offered  respecting  ar- 
rangements that  have  been  made  with  other 
countries  resulting  In  agreements  to  lessen 
fisiiing  pressures.  Some  are  detailed  in  a 
statement  by  the  Chairman  of  the  NSC  In- 
teragency Task  Force  on  the  Law  of  the  Sea 
(May  9,  1975). 

.As  it  is  true  that  we  have  only  a  few 
species  threatened  by  foreign  fi^^herles,  why 
Is  It  not  possible  and  prudent  to  utilize 
Article  VII  of  the  Convention  on  Fishing  and 
Conservation  of  the  Living  Resources  of  the 
High  Seas — one  of  the  Geneva  conventions? 
This  would  permit  notice  to  foreign  nations 
th-.it  overfislilng  of  one  or  more  species  Is 
taking  place  or  has  taken  place  and.  after 
a  period  of  .=ix  months  of  negotiations,  the 
United  States  government  could  institute 
conservation  measures  binding  tipon  domes- 
tic as  well  as  foreic.n  vessels  within  the  area 
designated. 

ThLs  f  eminently  preferable  to  the  prob- 
lems which  will  certainly  ensue  should  the 
Ui'ited  States  unlhiter.tlly  establish  a  200- 
mlle  fisheries  zone  for  Its  exclusive  tise 
except  as  permission  Is  given  to  foreign 
nations  to  tish  therein  uuiler  --jiccifii'd  con- 
d/t  Ions. 

EXHiniT    1 

iriom  the  Kan  Diego  Union,  Sept.  13,  1975] 
SvA     TtRiiiToiiT     Claims     CRiTinzm— Je.\n- 

MlriTEL    COUSTF\U    Caiis    THf:M    A    SOTTRCE 

OP  Conflict 

The  current  trend  to  extend  offshore  terri- 
torial claims  Is  rapidly  creating  a  dangerous 
ijource  of  International  conflict,  marine  inno- 
vator Jean -Michel  Cousteau  warned  yester- 
day. 

Cousteau,  37,  the  eldest  son  of  aqtiatlc  ad- 
venturer Jacqties  Cousteau,  said  he  believes 
the  only  solution  is  for  the  economically 
p,.werful  natlon.s  to  agree  on  regulations  to 


keep  the  high  seas  a  global  sanctiiaiy  :iot 
subject  to  nationalistic  expansion. 

SPACE   MONTTORING 

"The  earth  should  be  monitored  from 
.space,  with  a  cop  in  the  sky  appointed  by 
an  International  commission  to  enforce  the 
laws  of  the  high  seas, "  Cousteau  said  in  an 
interview. 

A  marine  arcliitecl.  an  educator,  an  audio- 
visual specialist  and.  like  his  father,  an  un- 
dersea explorer,  young  Cousteau  Is  In  town 
for  the  11th  annual  Underwater  Film  Festi- 
val, where  he  is  presenting  a  film  and  acting 
!'.  j  ma  aer  of  ccie.nionlcs. 

"I'm  against  a  200-mile  limit."  he  said. 
■  That  is  no  .solution  to  a  very  diSicult  prob- 
lem. Cut  Ling  the  ocean  i:uo  pioces  ju.ii  has 
to  be  s  source  of  conflict. 

"T!te  oceans  of  the  world  Phould  be  tseated 
:c:i  o:;e  thing — an  indivisible  v.orld  ocean  for 
the  use  of  all  and  abuse  of  none." 

Coitsteii  S5.jd  he  believes  the  Law  of  the 
.Sea  Conference  has  little  chance  of  success 
/ind  no  existing  International  organization  Is 
likely  to  deal  eilectively  with  the  problem. 

He  said  the  major  stumbling  blocks  to  an 
agreement  are  exploitation  of  ocean  resource.'; 
and  pollution.  He  said  the  majority  of  the 
worlds  countries,  becatre  they  ore  nonpol- 
luting  and  too  poor  to  mount  major  re- 
source exploitation  effort;-.,  have  little  real 
Interest  in  these  two  key  problems. 

"So,  what  we  need.  I  think.  Is  to  get  to- 
gether all  of  the  countries  responsible  i^r  the 
major  ocean  problems  like  pollution  and  re- 
source claims  and  get  tiiem  to  agree  on  some 
rules  and  regulations,"  Cousteau  said.  "The 
countries  that  should  parcicipa'e  pr  ^rlabIy 
number  no  n.ore  than  20." 

CriES   RESLsT.^NCE 

One  of  Coiisteau's  current  project  <•,  is  the 
design  of  a  small  floating  island  to  be  con- 
structed for  a  marine  museum  alone  the  San 
Pranci-sco  waterfront  within  the  next  year. 

Cousteau  said  a  few  place.i  in  the  world 
could  create  valuable  new  land  areas  with 
such  floating  islands,  but  It  may  never  hap- 
pen because  of  some  mysterious,  innate  re- 
sLsfance  to  the  idea  in  human  nature. 

"I  think  there  must  be  a  p-sychological 
barrier  against  the  idea  of  floating  Islands 
among  people  not  oriented  to  the  ocean.  I 
think   they  get  scared   thinking   about   it." 

Cousteau  Sitld  he  was  hired  to  design  such 
J.slands  for  Monaco,  where  they  would  have 
been  cf  enormous  benefit  because  of  the  in- 
flated land  values  there,  but  the  scheme  was 
never  carried  out. 

HACKS   SCRIPrS  PLAN 

Cousteatt  aUo  had  good  words  fur  the 
floating  breakwater  concept  developed  by 
scientists  at  Scrlpps  Institution  of  Oceanog- 
raphy, agreeing  that  the  idea  seems  to  be  the 
answer  to  p.^oviding  deep  water  pons  and 
.storm  protection. 

He  disagreed,  however,  with  the  suggestion 
that  the  ability  to  create  safe  seadromes 
might  retur:i  the  flying  boat  to  air  tn^ns- 
port<it  ion. 

••Land-ba.sed  airplanes  are  Just  too  ntitner- 
ous  and  versatile  today,"  Cotiste.tu  said. 

Exhibit  2 

(From  the  San  Diego  Union.  Aug.  4.  1975) 

So^if:  N.ation's  CfRB  SrcDiFs  Off  Sfacoasts 

(By  Mark  Dumont) 

As  the  nations  of  the  world  become  increas- 
ingly possessive  toward  their  natural  re- 
sources, they  are  making  it  difficult  for  UJ3. 
oceanographic  research  ships  to  conduct 
studies  off'  their  coasts. 

Dr.  George  Shor  of  Scripps  Institution  of 
Oceanography  complains  that  researchers 
must  plow  through  huge  amounts  of  red 
tape  to  get  the  clearances  which  are  neces- 
sarv  to  carry  out  research  in  foreign  waters. 

The  problem  may  get  much  worse  if.  as 
n  i,v  seems  possible,  tbe  International  Law 


of  tiiC  Sea  Conference  decide,?  to  exterid  na- 
tional jurisdictions  to  200  miles  from  sliore. 
At  present,  scientists  from  one  cotintry  who 
wish  to  do  research  less  than  three  miles 
from  another  lovm try's  coa."=t  or  at  a  depth  of 
less  than  200  meters  (656  feet)  on  another 
countrv's  continental  shelf  must  get  that; 
country's   permission   before   starting   work. 

TT'.'E    ELEMFNT 

Re.,earcher.'5  at  Scripps  are  Sliding  it  In- 
creasingly difficult  to  get  thi"?  permls-ion. 
Applications  must  be  submitted  months  be- 
fore a  cruise  begins.  Clearances  often  have 
to  he  obtained  from  f. "e  rilfftreitt  ccutitrics 
for  a  .'•Ingic  cruise. 

So.i.e  nations  claim  their  coiArol  extends 
!2  aitd  in  some  cases  200  miles  Irorti  shore. 
The  United  States  reftises  to  recognize  these 
clainis  .i.id  will  not  let  scier.tl=t8  apply  for 
permi.^si.in  to  work  nt^re  than  three  mile:; 
ir-'tn  foreign  coasts. 

As  a  result,  Shor  says  the  s'tlps  at  Scri-ips 
frequently  must  plan  their  routes  to  come 
within  three  miles  of  these  countries  so  that 
the  US.  State  Department  will  help  them 
obtain  t':-.eir  c'.e.tr.'vn'e. 

Efforts  are  made  wherever  possible  to  In- 
clude in  the  research  teams  scientists  from 
the  countries  whose  reri-:tL'=slon  is  needed  for 
the  cruise.  In  this  way  the  forelgti  rese.-.rch- 
ers  can  try  to  expedite  the  bureavicratic  pro- 
cedures cf  their  own  countries. 

SOMt    rlAT    TEXt^LS 

In  .s-ine  ca-ses,  countries  flatly  deny  per- 
n.issiou  to  do  research.  Occasionally,  to  the 
consternation  of  the  oceanograp'.iers.  per- 
mission is  granted  on!y  after  the  ship  has 
left  the  part  of  the  ocean  where  the  research 
was  to  be  done.  'This  way  they  citn'i  count 
it  as  an  official  denial,"  Shor  said. 

Th.c  Sotith  AiuerlcriH  nttlons,  and  '"  pe- 
clally  Erti.'ll  are  generally  acknowledged  to 
be  t'.ic  h.'xrdeot  to  de.al  with.  A  fear  of  eco- 
ronl?  exploitation  appears  to  motivate  the 
developing  nations'  general  rcluctatire  'c  al- 
low research  off  their  coasts. 

Few  natloi's  are  technologically  developed 
enough  to  be  able  to  extract  resources  ircm 
the  sea  o:i  a  large  scale.  The  nonlndus'rlal 
na*l->n;  do  not  v.ant  oc?an  resources  ccvel- 
opcd  until  they  are  in  a  position  to  get  their 
fair  share.  They  fear  that  oceanographic  re- 
search will  lead  to  the  di-:covery  of  resources 
which  will  be  u:urped  by  the  indtistrt.'.l 
powers. 

A  dirferont  problem  hr.s  been  enrcuntered 
by  Sh-r  in  dealings  with  countries  which  are 
trying  to  lease  offshore  drilling  sites  to  oil 
fompanlc?.  These  countries  are  worried  that 
they  will  lose  the  revenue  from  the  leT-mar 
If  ocean  trrttphers  discover  that  they  have  no 
oil. 

srsi'ictofs  or  r  s. 

Some  of  the  problems  encountered  In  o'j- 
laining  permlsi'.on  to  do  research  c?  for- 
eign sl'.orcs  ste.m  from  pure  sits^vcion  o'  t  le 
United  States. 

"Imagine  liow  we  would  feel  about  a  S^i-i^-i 
ship  doing  research  in  the  Great  Lake.s."  Shor 
points  out. 

Tlie  recent  Incident  In  which  the  CI.\  re- 
portedly used  the  Glomar  Explorer,  an 
oceanographic  research  and  mltiing  ship,  to 
raise  a  Russian  submarine  is  thought  to  hare 
Increased  the  suspicions  of  US.  0(.-ean  re- 
searv-h  etforts. 

It  now  seems  likely  that  all  coastal  na- 
tions will  take  control  of  a  zone  extending 
to  200  miles  from  shore.  Scripps  scientists 
expect  that  this  would  greatly  Increase  the'.r 
problems. 

US.  occanotraphic  Vt-ssels  spend  about 
half  their  time  within  200  miles  of  some 
coast.  Intportant  fisheries  and  geological  re- 
search must  bo  done  less  than  200  miles  from 
land. 

on  iNnxESTS 

The  controversy  over  the  2U0-mUe  Uiult 
involve-  the  Interests  of  oil  companies,  mln» 
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ii,'.-    r-.nipaiues.    nuci    the    lU.l'.ii.^    ludiiatry. 

'•simplex    international    legal   and    economic 

problems    enter    the    discussion,    Oceanog- 

•aphers  are  afraid  that,  compared  with  these 

•■'fr    interests,    their    voice.s   do   not   Kirry 

iiuh  weiglu.  even  wltii  the  US.  s<overiiment. 

Kv-fii  if  the  State  Department  were  back- 

■■■■n    IS  up  all  the  *ay  we   Ai.r.ld  have  prob- 

•'m>.    bhor  said,  'and  they  .ire  tioi.' 

A    basic    dlPerence   between    rhe   point   of 

1  ..  i>t  the  U.S.  and  that  »i  the  less  lechno- 

Kically  developed  couiitr;.'s  ]s  tlie  v.av  they 

f  ■•  b  .-^ic  rsiturch. 

ExHiBrr  :J 

O-EAN  FlaHf.llji.  Ini 

Sun  lJierio.Cal'i..J,il-i  ',.   I'tT:,. 
I  he  pREsuitNr, 
Thf  White  House. 
'''i^hinqton.  D.C. 
Dt.^8    Mr.    PRE.S10KN1:    I    .'im    attaching    a 

•  pv  of  an  enibHs.sy  di:,pHich  from  Costa 
rtica   which  give.s  the  detaiLs  of  a  new  law 

xtendin^  the  Jun.sdlctlonal  urtters  of  Costa 
Rica  to  a  distance  of  2pOnu;es.  As  ob.served 
•■a  the  dKspatch.  the  law/Isd^>RiiPd  to  assist 

^<  il    interest   group.s. /It   is  clearly  designed 

•  e;;:iiinate  United  States  fla*'  tuna  ves.sels 
■\^.ich  are  in  the  majority)  and  other  for- 

■li-'n    rlug   tuna    ves.sels    (which    are    iu   the 
.iuiority)  from  fishing  within  the  designated 

•  ■    area  in  order  to, give  complete  control 
.1-  portion  of  the  i\i;ernHt:onal  tiigh  sens 

'  C'i.>tiv  Rica.  ' 

r:;e  effect  upon  Unil'ed  avuff-.-.  tuna  flsher- 
..'■11  will   be   imme<!lat&  and  drastic  In  at 
•   ■  tliree  wav.s:        / 

:  Bv  driving  ttniave.sse'.,-,  from  one  of 
leiv  historic  and  proditrtr^-^nohing  grounds: 
J.  By  Interdicting  and  rendering  nearly 
if)<)-<-!ble  the  travel  of  tuna  a^^hing  vessels 

•  und    from    llie    Panama    Canal    and    the 
rjp^y  buie  in  Panama.   (Tlie  Canal  is  one 

V:  -lie  hfe  lines  supportuig  the  tuna  canner- 
:i  Puerto  Rico,  the  world'-->  second  largest 
-v-.ing  tenter);  and 

Bv    encouraging    other    coa.->tal    nations 

^.:i>  similar  actions  to  e.\tend  their  terri- 

and  or  Jurisdictional  claims  seaward 

aiiect  the  fishing  activities  of  many  par- 

ipii'iUK  nations  includinj;  those  of  their 

■i-iiboruig  states. 

(    .>tci    Rica'.s    acrion   is   an   outgrowth    of 

••••!'.    n    quarter   centurv   of   contest   since 

Kuidur  seized  its  first  U.S.  tuna  vessel  on 

If  iHiih  .^as  In  1951.  Willie  over  the  years 

!ias  appeared  from  time  to  time  that  the 

itfereuces   between   the  United  States  and 

I  f-u.tdor  over  the  latters  claim  to  200  miles 

r  sovereign   territorial  waters  were  capable 

!i  resoiu'ion.  recent  event.s  have  solidly  con- 

rn-.ed   thi.t   this   is   now   not   the   case.   In 

<75  seven   United   States  tlag  tuna  vessels 

1  f re  selied  at  great  distances  from  the  coast 

o:  Ecuador,  fined,  their  catches  confiscated 

;  respective  of  where  caught  and  many  days 

fi.-hing   time   lost,  ail   at    a   .-i.^':   rui'aing 

14^0  millions  01  dollars. 

It  IS  not  the  dollars  whicVi  will  embulden 

0  her  nations  to  follow  a  progre.ssively  more 
n-llitant  course,  but  the  fact  that  Ecuador 
h  IS  been  able  to  do  what  It  -.vant.s  to  do  with 

opunity  and  without  regard  for  the  rights 

01  other  nations,  international  law.  practice 
a,  Id  policy. 

It  la  therefore  of  the  ut.nosl  iri:p<->rtance 
tliat  the  United  States  seek  re.'olufion  of  this 
n  atter  at  the  source.  Tills  should  not  be  ac- 
:<  mpUshed,  however,  by  an  acquiescen'-e  in 
;  ternatlonal  forums  to  recognitions  or  ex- 
<nded  Jurisdiction  by  other  nations  which 
|-.:roy  the  United  State.-  high  seas  fishing 
;  pability.  ignore  Its  historic  rights  or  fall  to 

rt  cognize  the  characteristics  of  a  fi-ihery In 

ti  f  case  of  tuna  that  it  Is  a  migratory  species 
.'  Capable  of  control  by  anv  single  nation. 
'r-A'o  events  In  1975  have  given  eiitourage- 
n-. -lit  to  those  United  States  fitii^ena  who 
'■;  low  the  sea  and,  more  broadly  stated, 
M  'v^v  who  have  been  concerijed  atxiut  decline 
i»-  ,-i.-«ertlon.  long  he'd  by  mo"  noMf.ns, 
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that  the  freedom  of   the  .seas  for  peaceful 
uses  cihould  be  maint-ained. 

The  first  encouraging  event  was  the  de- 
cision of  the  International  Court  of  Justice 
In  the  Iceland-United  Kingdom  case.  This 
held  that:  'Tceland's  imilateral  action  thus 
con-stltutes  an  infringement  of  the  principle 
enshrined   in    the    1938  Geneva  Convention 
on   the  H'Hh   Seas   which   requires  that  all 
states,  including  loa.'^tal  states,  In  o.vercising 
their  freedom  of  ti.shing.  pay  rea.soiiable  re- 
gard   to   the   ini.rest.'!  cif  other  states."  The 
Conn    oon--inded   ;hiu  the  Icelandic  reinitia- 
tion (o.^t.abli.shiug  ..1  exclut^ive  50  mile  fish- 
ing ^one  was  "no     opj»csablc  to  (tie  United 
KiiiKdom"  and   thereiore.  the  United   King- 
dom  *i-,  tnid.-r   no  obJi-ation   to  ji(fe|jt   tlif 
unil;(|teral  Terniinalion  by  Iceland  of  United 
Kiiig^mi    ri.sheiy    rluhts    in    th"    area."'   TVp 
snmrrulii^g   applied   to  We.-t   Oermanv.    (It 
sli.Htltl   he   noted   timt    In    1055.   the   United 
Stated  M-iked  Ecuador  to  submit  the  300  mile 
matter   to   the   Internutional   Court  of  Jus- 
tice without  a-ieement  by  Ecuador.) 

The  econd  encourptjing  event  wns  the 
(.T^^e  of  the  Miiyagtiez  seized  otf  Camboilia 
and  its.  hard-uon  release  throttph  United 
-States  miliiary  interventi<m  which  clearly 
upheld  the  ri<;lit  to  peaceful  use  of  the  sea 
beyond  the  limits  of  sovereignty  recognized 
as  the  high  seas  by  this  nafion  and  a  ma- 
j"iity  of  others. 

I  am  writing  this  !ptt<»r  to  respectfully 
request  that  as  our  President  you  again  act 
rtppr.vpriately  in  the  matter  of  this  Costa 
Rica  decision  bv  proclaiming  the  United 
States  position  in  opposition  to  anv  exten- 
sions of  Jurisdiction  which  pay  no  reasonable 
regard  to  the  lnterest.s  of  other  states  and 
which  exceed  the  limits  of  Jurl.sdiction  and 
sovereignty  recognized  by  the  United  Stales: 
taking  such  steps  as  are  necessary  to  protect 
our  rights,  as  well  as  renewing  efforts  to  set- 
tle the  long-standing  differences  with  Ecua- 
dor. 

Anything  less  will  continue  to  diminish 
United  States  rights  on  the  high  seas,  reduce 
the  area  of  the  international  high  seas,  af- 
fect our  ability  to  operate  thereon  in  peace- 
ful pursuits  including  fishing,  subject  our 
particular  fi.shery  to  harassment  and  pen- 
alty, eliminate  our  historic  rights  which 
have  extended  forty  years  or  more  in  the 
tuna  fishery,  eliminate,  in  turn,  this  same 
fishery  as  an  American  presence  on  tlie  high 
seas,  diminish  our  national  economic  diver- 
sification and  production  of  protein  food, 
and  tUtimately  and  Inexorably  affect  otir 
mUitary  and  air  rights. 

Tlie  American   tuna   indu.strv   will  gv^utly 
appreciate  your  study  and  assii-iancf." 
Very  truly  yours. 

H\i;<>:.ii  V.  ('Mtv 


EXilUilT   4 
DePARTMF.NT  C.J-  STATf. 

Wo-sliington,  D.C.  Srpti'mhrr   ..'     lU7r, 
Mr.  Harold  P.  Cary, 
Occ((/i  Fisheries  Inc. 
San  Diego.  Calif. 

Dkar  Mr.  C.\ry:  Your  letter  of  July  25 
to  the  President  regarding  the  details  of  a 
new  Costa  Ricaii  law  extending  the  Jurisdic- 
tion of  Costa  Rica  to  200-miles  from  its 
coasts  has  been  for.uirded  to  this  ofTice  for 
reply. 

The  issues  which  you  raise  are  among 
tho.se  currently  under  consideration  by  the 
Third  United  Nations  Conference  on  the 
Law  of  the  Sea.  Article  53  of  the  Committee 
II  single  negotiating  text  produced  at  Ge- 
neva, a  text  drawn  up  at  the  request  of  the 
Conference  Piesidfcnt.  provides  for  the  es- 
tablishment of  an/ appropriate  international 
organisation  whic'h  would  ensuer  conserva- 
tion and  promote  optimum  utilization  of  the 
highly  migratory  .species  throitchout  the  re- 
gion, both  within  and  bevond  tlie  e.x.liisjM- 
economic  zone. 

The  Department  ol  .'^tate  siiontiU  supiMiris 
the  establishment  of  such  an   liit<rii:i!j.,isil 
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organi/atiou  and  endorses  the  principle's  of 
C(m.servation  and  optimum  utilization. 

The  Administration  greatlv  appreciates  the 
legitimate  concerns  which  you  rai.se  and  tb.e 
constructive  comments  both  you  and  the 
American  tuna  Industry  have  niade.  I  assure 
you  every  elfort  is  l,eing  made  to  itirth-r 
all  U.S.  law  of  the  sea  interests,  tncludni. 
tiiiti  of  highly  mhrtnur.ry  .species. 
Sincerely. 

Joii.v  N'i>iin>M  Mui  Hi 
Chairman,  the  NSC  Inu-ruyrmii  T,i^k 
Force  on  tlie  Law  of  the  Sea  and  Drj,- 
tily  Sprdal  nepifsrntatiir  of  thr 
Pn.Md^nt  fur  the  l.mc  „/  •/,.,.  s,ti 
Ciinffii-iifc. 

I.',\;iit:n    a 
CViLAN   Fi-iimi!:s.  Inc.. 
Sfin   IfifH).  Calif..  SeiJti'mhi-r  10.   ):>7.i 

Hoil.    I.K.NriH    K.    SlI.I.IVAN. 

C!i,i;ri  0711,111.  Committee  <»«   Merchant    tl,>- 
rivp.  ana  Fisheries.  U.S.  Uoufc  of  Hepre- 
;H'nta tires.  Wa.thington.  D.C. 
Ukau    Mrs.    Slxlivan:     Thank    you     very 
much  for  your  Informative  letter  of  August 
2,1  and  for  taking  the  time  to  prepare  it  in 
such  detail.  We   in   the   tuna  industry  arc 
entiijicd   m  reviewing   the  final   bill  as  pit- 
proved   by  the   Committee,   as   well    as    lii.- 
(v.nimittee  Report— both  enclosed  with  voin 
letter. 

As  legislation  of  this  nature  dh-ectlv  ai- 
fects  us,  as  you  have  clearly  slated.  I  think 
it  neces.sary  to  the  common  go<^)d  (not  tl.e 
!.ni-a  industry  alone)  to  examine  some  of  the 
statements  and  documentation  pro\ided  to 
the  Committee  and  appearing  In  the  repori. 

On  page  23,  the  Idea  is  expressed  by  the 
N,iti>.nal  Security  Council  Intera^oncv  Task 
Force  thai:  "2.  Sucli  unilateral  actioii  run., 
counter  to  established  fundamental  law  and 
would  encourage  similar  JnrisdK'tionnl 
claims  by  other  countries.  .  .  ." 

The  Costa  Ricnii  action  preceded  ibiai 
Committee  approval  of  H.R.  200.  Following 
the  Committee  action,  the  President  of  Mex- 
ico recommended  the  adoption  of  a  200-mile 
limit  ui  his  state  of  the  union  mes.sago  o-i 
September  1.  Two  newspaper  clippings  are 
attached  covering  this  development. 

Thus  lend.-i  almost  immediate  validity  lo 
Uie  viewpoint  expressed  in  the  repori.  ' 

There  are  several  critical  items  in  the  re- 
port that  will  be  examined  in  following  let- 
ters which.  I  believe,  will  show  that  some  of 
the  data  provided  for  Inclusion  In  the  re- 
port and  instrumental  in  affecting  decisions 
are  .subject  to  question.  As  soon  as  examinn- 
tion  Is  complete.  I  will  take  tlie  Ubertv  of 
writing  you. 

Thank  you   again   f(.>r   your   Interest    in. -I 
your  eflorLs  on  behalf  of  our  industry. 
Very  truly  yours. 

Hardi  11  F    CsKi 
Atiitchments:   2. 

! From  the  San  Diego  Union,  .Sept.  2,  li»75) 

E(  Hi^vKRKiA  SKtus  Ni;w  Ska  LiMir.s— 2u0-.Mn  !■ 

Zc'.vK  Law  op  Mexico  Concrlss 

(By  VI  Murphy > 

Mkxuo  Crrv.  -President  Luis  E<-heverr1a 
.Mviirc/  a.sked  the  Mexican  congress  ycslerd;iv 
tor  legislalion  extending  Mexico's  ottsh<;!f 
claims  200  miles  out  to  sea. 

Echeverria  called  the  claim  "an  e.\cltiKi\e 
economic  zone  extending  2i)()  nautical  mi:e- 
from  our  i. Mexico's)  cohs'c." 

Tlie  economic  zone,  also  culled  a  patri- 
monial .sea  concept,  would  reserve  ail  re- 
.souroes  on  the  .surface  of  the  water,  in  tiio 
wuLer.  on  the  otx-aii  lloor  iind  subsoil,  he  .said 

Hoivever,  the  oHshore  :iC0-mile  zone  woiikl 
not  interfere  with  international  overnight. 
n;i\igaiiun  or  laylii).:  of  communication  c.ible 
iiI'MiLf  I  lie  (.c.iiu  lloor.  the  president  .said. 

ANNI;aI.    ME.SS.AfiK 

i  •  ••  rri  •  culled  for  the  IcglslMi  ion  iti  n 
•"■    •  '    "'   ""<•  Iiii  'ii    iM'.-.Tge  deli- .'i-ed  '..-s'er- 
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day  at  the  opening  .session  of  the  Mexican 
congress. 

The  president's  speech  was  four  hours  and 
15  miiiiites  long,  was  punctuated  by  fre- 
quent applause  and  ended  to  four  minutes 
of  standing  applause  and  cheers. 

Extension  of  the  offshore  claim,  even  in  a 
patrimonial  sea  concept,  would  reserve  all 
fish  In  the  reserved  area,  minerals,  petroleum 
and  other  resources  for  Mexico. 

A  Mexican  GfTicial  said  after  tlie  speech  that 
there  Is  little  likelihood  that  migratory 
species  of  fish,  such  as  tvma.  would  be  ex- 
cluded from  t'ne  claim. 

VIEWS    O.V    TUNA 

'We  would  consider  tuna  fish  as  part  of 
the  economic  zone  resources,  I  am  sure," 
he  said. 

The  200-mile  zone  will  mchide  a  part  of 
one  of  the  richest  yellowfin  tuna  fishing 
grounds  in  the  world  by  cvuting  into  the 
Pacific  Ocean  area  where  ihe  fish  migrate 
each  year. 

By  Mexico's  claiming  the  200-mile  eco- 
nomic zone,  the  seiners  in  the  American 
tuna  fleet  will  be  forced  farther  out  to  sea 
for  their  catch. 

"With  approval  of  the  bill,  the  nation  will 
assert  its  sovereignty  over  the  natural  re- 
sources in  a  marine  area  of  some  1.5  million 
square  miles,"  Echeverria  said. 

"In  addition,  this  measure  will  establish 
the  nation's  right  to  sovereignty  over  all  the 
renewable  and  nonrenewable  natural  re- 
sources in  the  entire  Gulf  of  California,  "  the 
.nresldeut  said. 

Nonrenewabie  ro^onrces  include  minerals 
and  petroleum. 

The  proposed  legislation  for  the  200-mlle 
extension  also  wotild  nationalize  the  Gulf 
of  California  for  Mexico  and  reserve  all  its 
I'esources  for  Mexican  development. 

An  official  witli  Petroleos  Mexicanos.  the 
government  run  controlled  petroleum  indus- 
try, said  last  week  that  recent  geological  ex- 
plorations have  shown  "good  indications"  of 
possible  oil  deposits  both  on  the  Baja  Cali- 
fornia shoreline  and  tlie  western  Mexican 
mainland  coa^i  bordering  the  Gulf  of  Cali- 
fornia. 

OTHER    NATIONS 

In  extending  her  onshore  claims,  ^.texico 
will  join  Argentina,  Brazil,  Chile,  Costa  Rica, 
Ecuador,  El  Salvador,  Pnnaina,  Peru,  lYinidad 
and  Tobago  and  Uruguay  in  claiming  all  off- 
.shore  resources  within  200  miles. 

Echeverria  told  the  congress  lie  "soon" 
would  have  a  bill  ready  for  the  members  to 
approve  and  met  with  the  congre.ssmen  In 
a  general  session  that  followed  the  formal 
opening,  to  outline  the  forthcoming  legisla- 
tion. 

The  president's  proposal  of  the  200-mile 
limit  was  met  with  applau.se  by  the  members 
of  the  Mexican  congress  and  there  is  no 
doubt  here  vhat  it  will  pass. 

fOI.I.-PAOE    AD 

A  full-page  newspaper  advertisement  re- 
cently printed  in  Mexican  newspapers  urg- 
ing the  200-mile  extension  and  nrtionallza- 
lion  of  the  Gulf  of  Calii'oniia  w.is  signed  by 
Gov.  Milton  Castell.inos  Evrrardo  of  the 
northern  state  of  Bnja  Cnlifornia;  Francisco 
-Santana  Peralta.  eciui\r.Ient  of  lieutenaiit 
governor:  Fernando  Marqnez  Arce,  mayor  of 
Tijuana;  the  mayors  of  the  state's  other 
cities  and  officials  representing  farming, 
lishing,  industrial,  tourism  interest,  cham- 
t>ers  of  commerce  and  many  of  the  penin- 
Mila's  leading  private  businessmem 

"Tlie  growth  of  our  economy  calls  for  a 
maritime  policy  that  will  permit  the  exploi- 
lAtion  of  our  ocean  resources  and  a  dedi- 
cated effort  to  protect  our  maritime  heritage," 
Kcheverrla  told  the  congress. 

He  said  "To  aid  in  the  task,  the  Mexican 
navy  has,  received  seven  new  patrol  ves-sels 


which  have  already  been  commissioned. 
Five  more  will  be  placed  in  service  during 
•ihe  coming  month." 

FISHERY    SCHOOLS 

In  preparation  for  an  expanded  fishing  in- 
dustry, 30  technological  fishery  schools  have 
been  created  during  tlie  past  five  years  of 
Echeverria's  .six-year  administration,  which 
ends  Dec.  I,  1976. 

In  addition,  a  marine  science  and  tech- 
nology center  has  been  created  along  with 
Mexico's  flr.st  Technological  Fisheries  Insti- 
tute. 

The  Echeverria  administration  also  has 
iieeii  expanding  Mexico's  tuna  fishing  Indus- 
try and  a  fleet  of  more  than  30  seiners  now 
operates  under  the  Mexican  flag. 

PORT    DEVELOPMENT 

Mexico  has  also  been  expanding  and  im- 
proving her  port  facilities. 

More  than  $1  billion  was  spent  last  year 
in  port  development  and  almost  $2  billion 
has  been  expended  in  the  past  five  years  to 
deepen  harbors  and  build  new  port  facilities 
tiiroughout  the  country. 

I  From  the  San  Diego  Union.  Sept.  3,  1975 1 
Mexico  Congress  Backs  Echeverria  200- 
Mile  Limit  Bid 

(By  'Vi  Murphy) 

Mtxico  Cirv. — The  Mexican  congress  is 
uniting  behind  President  Ltiis  Eclieverria  Al- 
varez to  extend  Mexico's  offshore  claims  to  a 
200-mile  economic  zone  and  nationalize  the 
Ou!f  of  Cr.Ii'ornia. 

.\  25-member  bloc  of  congre.s.iinen  from  the 
P.irtido  .'Vccion  Nacional  (PAK),  the  oppo.si- 
tiou  party  to  the  president's  Partido  Revolu- 
cionaro  Institucional  iPRI),  will  vote  in  fa- 
\or  of  the  bill  if  it  contains  the  measures  that 
are  expected. 

Esrain  Gonzalez  Morfin,  national  chair- 
man of  the  PAN  party,  said  here  yesterday  in 
an  inters  lew  that  the  presidential  proposal  is 
similar  to  a  bill  Introduced  in  1965  by  PAN 
party  congressmen. 

"Tlie  bill  was  defeated  then  because  the 
PRI  congressmen,  who  control  the  Congress, 
would  not  support  It,"  said  Gonzalez  Morfin 
'Now,  with  the  president  of  Mexico  pro- 
posing the  measure  and  the  PRI  congre.so- 
men  behind  it  we  will  also  support  it  if  it 
contains  the  provisions  we  feel  are  necessary, 
iiecause  we  believe  the  importance  of  the 
measure  transcends  politics. 

"So  far  as  we  know  of  the  pre.ident's  p:-o- 
nosal  at  his  time,  we  are  in  agreement." 

Echeverria  araiouiiced  Monday  iu  hLs  State 
of  the  Union  Message,  that  he  soon  will  send 
a  bill  to  the  Congress  to  extend  the  off-shore 
claim  and  nationalize  the  Gulf. 

Gonzalez  Morfin  said  yesterday  his  party 
is  most  interested  in  acquiring  domination 
over  tlie  200-mile  onshore  territory  and  the 
Gull"  to  give  Mexico  the  exclusive  right  to 
harvest  the  marine  resources. 

He  said  bis  party  agrees  with  the  economic 
zone  principle  of  claiming  only  the  marine 
and  snb-snil  resources  in  the  200-mlle  zone 
and  rhe  Gulf,  including  the  petroleum 
thought  to  be  in  both  areas. 

"We  are  in  accord  with  the  president  that 
the  off-sliore  claim  sliould  not  restrict  or  in- 
terfere with  international  navigation,  over 
flight,  or  laving  of  tran=-oce,in  communica- 
tion cables.  "  he  said. 

"However,  we  feel  strongly  that  the  re- 
sources in  the  2no-m!le  zone  and  the  Gulf 
should  be  reserved  for  Mexican  exploitation." 

The  200-mile  extension  not  only  will  affect 
tlie  operation  of  the  American  tuna  fishing 
fleet  of  more  than  100  seiners,  it  also  wUl 
restrict  operations  of  tlie  U.S.  shrimp  fisher- 
men bxsed  in  Texas,  Louisiana  and  other 
Gulf  of  Mexico  coastal  areas. 


Exhibit  6 
[From  the  U.S.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric  Admin- 
istration, Washington,  D.Cl 
IcELA«rD  Extends  Fishing  Jvtiisdiction 
The  Icelandic  fishery  limits  were  extended 
to  200  miles  on  July  15,  1975  and  the  ucv,- 
law  will  enter  into  force  on  October  15.  1975. 
Iceland  extended  its  jurisdiction  to  50  miles 
in  1972,  and  hopes  that  the  latest  extension 
will  further  protect  Its  major  resource;  75 
percent  of  I':eland's  foreign  exchange  comes 
from  tiie  fishery  exports.  Since  the  country's 
imports  are  equal  to  about  50  percent  of  its 
GNP.  the  exchange  It  receives  from  fish  ex- 
ports is  essential  to  the  economy.  The  Go'.- 
ernment  of  Iceland  claims  that  the  country's 
fi-Jh  stocks  c.in  no  longer  support  fishing  by 
foreign  fleets,  and  that  the  Icelandic  fishin,; 
ticet  IS  Ciipable  of  fully  utilizing  the  re- 
source. Iceland  must  therefore  extend  its 
jurisdiction. 

The  new  Iaw  specifies  the  precise  limits  of 
ttie  coo-mile  boundary,  and  allows  for  the 
nrcas  between  Iceland  and  Greenland  and 
the  Faroe  Islands,  when  those  countries  are 
separated  "oy  less  than  400  miles',  to  be  de- 
marcated by  an'  equidistant  boundary.  Fur- 
ther specific  regulations  and  restrictions  to 
botii  foreign  and  Icelandic  vessels  in  cer'tain 
areas  and  at  specific  dates  are  listed  in  the 
new  regtilations. 

Tlie  Government  of  Iceland  liopes  that  ex- 
tended jurisdiction  will  help  the  fishing 
industry,  which  continues  to  be  depressed 
Hiving  greatly  over-extended  itself,  the  in- 
dustry hopes  to  improve  its  position  by 
early  1976.  The  outlook  for  1975,  however,  if 
unpromising.  During  the  period  January 
through  April,  fishery  catches  declined  excep* 
for  demersal  catches  by  stern  trawlers.  The 
total  catch  was  only  1.4  percent  higher  tha:- 
during  the  same  period  in  1974,  and  rlsin'^ 
fuel  costs  have  dramatically  affected  profits 
In  adoition.  a  strike  by  the  stern  trawler 
workers  which  ended  June  13  also  affected 
the  industry.  The  attached  tables  show  tot.il 
catch  from  1972-1974,  and  list  exports  bv 
destination  and  species.  (Sources:  Mlnlsnv 
of  Frreicn  Affairs.  Reykjavik.  July  15.  1975 
Hiul  U.S.  Embassy.  Reykjavik.  May  30,  1975) 
Further  statistics  for  the  Icelandic  fis!.- 
ing  industry  may  be  obtained  by  mailing  a 
pre-addressed  envelope  to  R.  V.  Arnaud" 
International  Fisheries  Analysis  Division 
NMFS.  NOAA.  Washington,  D.c!  20235. 

SUMMARY 

Tl'.e  Icehindic  fishery  limits  were  extended 
to  200  miles  on  July  15.  1975  and  the  new 
law  will  take  effect  on  October  15.  1975.  The 
industry  has  shown  no  signs  of  recovery 
from  i'.s  present  depression,  and  the  Gov 
ernment  h.opes  that  extended  jurisdiction 
will  improve  the  Industrj". 

TABLE  1  -  FISH  CATCH 


lln  thousand  mettic  tonsj 


St.Kies 


1972       1973         19  4 


Liif 

7 

t, 

4 

Cod                                    

229 

Hi, 

239 

HrititJOCK 

30 

35 

.-,  i 

S:;ihe_ 

CO 

57 

.'  J 

Ocean  perch 

33 

?9 

.7 

PUke 

5 

4 

4 

Gieenland  halibut 

6 

3 

4 

Cihci  denietsal 

25 

21 

.1 

Total  demersal . . 

395 

389 

413 

Netting 

41 

43 

"  40 

Capelin ■ 

277 

442 

465 

lobster .  .  

4 

3 

2 

Shrimp 

5 

7 

e 

Scallop.                 .     

7 

b 

3 

Olhet     .   .               

6 

12 

9 

Total                     ~ 

735 

901 

93< 

Souice  Statistical  Bureau  of  kckixl. 
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IDoHar  amounU  in  thousandsl 


December  J  I,  li); 


froJuU 


tons 


1973 

M.  Kf.    Amount' 


Mita«do»iedfi>(i 37,434 

f.esh  herring 42.787 

rr=.,f.  f,,t,  oP-K 17.925 

^•'l^?nf.tle♦^ 6^698 

f f ires  fcsh,  otter... 24,336 

f(!wen  lobster 665 

f  toier.  itnimf 1.421 

F'oze.i  scallop* sOS 


3.349 
1.027 
572 
7.013 
900 
382 
557 
177 


{{D.oeo 

12.284 
6,842 
83,883 
10,766 
4,570 
G.663 
2.117 


41.408 

33.984 

17, 133 

59.9% 

24,812 

672 

1,135 

357 


6,695 
1,082 

724 
8.141 
l,4.iS 

469 

54; 

lib 


Amount' 


J66.950 
10,820 
7,240 
81.410 
14.580 
4,690 
5.420 
1.150 


Product 


C«nn»d  (oil.. 

Cod  meal . 

Capelin  meal 

Fish  meal,  oftier 

FishoiU.. 

Othe'.. 

Total 


!973 

i9;i 

Metric 
tons 

M.  K(. 

Amount' 

Metric 
Ions 

W.  Kr. 

Anioii.i; 

1.71.1 
26,316 
63.467 

4.718 
23.730 
17.02b 

294 
I.UO 

2, 376 
217 

4cr 

749 

T3,51S 
13.277 
28,433 
2,596 
5,586 
8.959 

1.621 
23.613 
58,237 

2,078 
23.567 

7.350 

491 
87? 

2,318 

f.i. 

1.078 

501 

»1  <\"] 
23.48) 

(,•:■•-) 

10, 730 
5,0i-t 

3.'S,87a        I'j.  lao      229.557      304,503        21, 527        2;5  3;i 


■  Rates  of  exchange:  1973  Jl  equ^l;  HM- 

:i$l     IP-JU;.  0-2  1  .■  ;j,  .i!e). 


I"f.  fti-.is  (rgu.'j  varied,  e  g  m 


u.i»  Jl  e.|i!.ils91  i;.r  ; 


note-  V/li.ile  prudurts  inrlu(le«J 
Source.  S*ati»tiu3l  flbieau  and  fml. 


x;  es;i:iri;»>. 


T^Bit  3.   iCcLAfjo  neuwTs  01  riiH  aho  3miiFis;i  lo  thl  lmtcj  siAits 

(Dollar  ainoun!-,  in  tt-ou'jnt!'.] 


1973 

1371 

Metric  Ions 

Aniouit 

Welnc  I011& 

AnioLut 

Jl  I..1 
351 

1.8-.i 

W3,409 

2. 71. 3 
2.105 
1.770 

42,  876 

499 

356 

2,593 

W2.701) 

3, 8VU 

1.  ro 

3,039 

53,873 


ISO,  047 


TABLE  <  -ICEIA 


L-:ilii.4ln)i* 


l.<M^4 


1973 

Per- 
cent   Amount 


■.'ejl  Germany 
0  (6;  otiier . . 

S'lbtotal    . 
.litel  ".ingdom 
erimark  .   . 

tC(9>  ... 


32  7» 
31,  'J30 

53.810 
37. 179 
59.  £99 


1.3 

I'J 

?'1 
11 
IS 


$17. 057 
19.509 

36,566 
20.  335 
38.696 


Per- 
cent 


S 

8 

15 
9 
16 


1,000  Vg 


29,831 

14,157 

43. 988 
21,371 
48,998 


- 


P0 


FXPOPTS  OF  FISH  AND  SHfUFISH  BY  MAIOR  nrSTlNATlON 
lOollir  .imounts  in  IhouSJinisl 


1974 


1073 


46,324 


1974 


70. 7.,» 


114 

'  7 
16 


An;oun* 


513.  3I11 

n  77n 

27.1111 
11.240 

15. 8» 


Per- 

Cllt 


D<",ti(.itioii 


Per-  Pel-  Per- 

I'l'^O:^    ce.it   A.Tiount      cent     1.000  kg    cent      Amount 


Pi^f- 

ceit 


5  j  Ui.ited  States 

6  Soviet  Union 


Other 


^J        95. 538        41      114, 357        57        54  ?i!0 


I'nln.les  exnor'-.  "0  reU.  ^. 


11 


?2 


53. 873 
1  ■,  144 
99,174 


;/ 

4 

30 


$80,017 

7  846 

46.  'J16 


35 

3 

21 


46. 324 

26.678 

117,605 


15 

9 

30 


J70. 579  :3 

13,160  9 

99, 761  4.1 


Tall! 


ii^.8'9      li-'O      2'9.517      I'W      301951      m      245. 83J        I'W 


Tnuiii.    "I'sli.   '.a!  rm'ati  inO  en  l-ari-y  i::.iin:»ies. 


Ex  1 1  IB  tr  7 
I.  IC'J  r-.iled  on  Iceland's  bilnternl  exten- 
;on  of  exclusive  fisheries  7one  on  baals  of 
nteniat'onal  !a-y  that  Is  generally  applicable, 
10c  oa  basis  of  any  special  agreements  ap- 
lUcuble  to  these  ca.^es.  Although  there  may 
>e  sorae  support  for  Eilassen's  imerpretatioii 
mce  courv  d.d  not  directly  rule  on  first  UK 
ibii.:  5ion  (le  ,  tiiat  Iceland's  action  Illegal 
n  i*.,s  face).  Readiug  Judgment  of  the  court 
1  a  -.'hole  v.e  do  not  consider  his  Interpre- 
v;on  correct. 

~    K'J  found  that  two  rules  of  custoinaiv 

itiTi.cit.onal  lax  had  developed  in  recent 

:  ear.^:    (1)   a  state  may  claim  excUi-'^ive  fish- 

I  ries  Jurisdiction  i:p  to  12-mlle  limit  from 

!ia.selines.  and,  (2)   coastal  state  has  prefer- 

I  '.itlal  rights  of  fishing  In  adjacei:t  waters  in 

itvation  of  special  dependence  on  it.s  coastal 

isherie^i.  UK  case  para  se;  FRO  case  para  44. 

:'oi.irt  further  fov.nd  that  method  for  coastal 

tate  to  implement  such  preferential  rights 

bilateral  or  multilateral  agreement  with 

i'.er  states  concerned,  and  in  ca»e  of  di-spute, 

hrough  means  of  peaceful  settlement  as  pro- 

ided   la  article   33   of  the  United  Nation.s 

liaxcer.  UK  case  para  57:  FRG  case  para  47. 

'"our;  found  tha:  Icelandic  regulations  con- 

luted  claim  to  exclusive  fishing  rights  In 

o-nule  zor.e  and  thv.i  went  beyond  concept 

f  preferential  righto.  UK  case  para  61;  FRO 

a^e  para  53.    Icelands  unilateral  action  thus 

vju,'titutes  aa  Lafrli:.ement  of  the  principle 

>  ii>hrined   la  article  2   of  the   1938  Geneva 

(  onvention  on  the  high  .seas  which  requires 

1  Uat  all  states.  Including  coastal  states,  in 

<  xer,.i;=la3  t.:.?lr  freedom  of  fishing,  pay  rea- 

■  .-..vAe  regard  to  the  Interests  of  other  states. 

K  1  ..--  'ixTj.  ST.  f  RQ  ca^e  50.  ICJ  held  Ice- 


land could  iici'her  assert  nor  enforce  ex- 
clusive fisheries  Jurisdiction  as  against  UK 
or  FRO.  Both  of  which  had  established  fish- 
ing rights  in  the  area.  UK  ca.se  paras  67,  71. 
71);  IRG  case  paras  59,  63.  77.  Court  also  held 
thf.t  parties  tinder  a  mutual  obligation  U> 
unde.nake  necotiatlons  in  good  faith  to  arrive 
at  eqtiltable  solution  taking  into  account 
Iceland's  preferential  rights  bevond  12  miles 
as  well  a.s  established  rights  of  UK  and  FRG. 
UK  case  par:vs  73-79:  PRO  case  paras  05  63. 
77. 

3.  Court's  rilling  on  merits  has  bused  on 
principles  of  ctistomary  International  lav 
and  not  on  specific  agreements  between  par- 
ties. i7oi  exchange  of  notes  between  Iceland 
and  UK  and  Iceland  and  FRG  provided  basi^. 
for  Jurisdiction  of  court  (see  Feb.  1973  Juris- 
diction cases],  but  not  for  substantive  Judg- 
ment. CP.  UK  case  parn.s  47-48;  FRG  cive 
paras  89  40.  1973  interim  agreement  between 
Iceland  and  UK  found  to  be  provisional  in 
nature  |it  had  2-year  lerni  |  and  not  to 
prejudice  rights  of  parties;  court  stated  that 
it  was  therefore  appropriate  to  pronounce  on 
the  rights  of  the  parties  under  existing  in- 
ternational law  to  guide  panics  in  their  ac- 
tions Rfter  termination  of  the  interinj  agree- 
ment. UK  case  para  40.  Tliere  '.vas  no  such 
intertai  ai;reement  between  Iceland  ai'd 
FRG. 

4.  While  it  was  clear  thnt  cmut  ruled  on 
merin  on  basis  of  applicable  international 
lav.-,  court  used  carefully  chfisen  language 
and  avoided  .iiaklng  broad  :^rneral  statements 
with  regard  to  legality  of  Iceland's  action. 
Wlii'.e  court  said  Iceland's  action  was  an  "hi- 
irlpf^ement"  of  "principle"  in  article  2  of 
19J3   i^oiireutiwn,   it   did   nnl   exj/lif'ti.-   c.-ll 


liiat  iirinciple  a  rule  of  cubtomary  internn- 
lional  law,  but  rather  said  the  drafters  con- 
sideied  the  convention  generally  declaratory 
01  estpbllbhed  principles  of  international 
law."  UK  ciise  para  50;  PUG  case  para  4'i 
Nevertheless,  since  Iceland  not  a  party  to 
1968  convention  on  the  high  seas,  the  court 
m  order  to  nrrive  at  its  holding,  must  have 
i<U:o  considered  the  principle  hi  article  2  to 
he  cusiomary  international  law.  Tlius,  ICJ 
in  substance  found  Iceland  in  violation  of 
customarv  International  law.  In  addition, 
court  indicated  a.ssertion  or  enforcement  of 
exclusive  fi.sheries  zone  a-s  against  UK  and 
FRG  ille^;al,  but  did  not  m;.ke  sialeinent.s 
v.ith  regard  to  other  states.  Despite  this,  it  is 
dear  to  us  from  Judgmen..  that  coastal  state 
has  no  right  to  assert  exclusive  |as  opposvd 
to  preferential)  fisheries  zone  bcyund  12 
miles.  It  also  is  clear  that  actions  of  coastal 
states  in  enforcing  such  /.one  us  against  any 
cither  stiiic  v.-iih  t-.tiil.)lisheU  r;;^lUs  are 
ilicC-^l. 

Si  nr  ..UNr  n\  WiLi.WAi   Ni;i.-jON   Uiv.  Exi-.cu- 
rivi:  DiKi.croR,  Naiiu?;.*i.  Sukimp  Co.NT,Rf;s.s. 

El^FORC  THE  H0U.SI;  C.JM.MMTEE  H.N  I.N"  I  LHN  \- 
TDN.^L   REL.MIOriS   OS    H.R.   200 

Mr.  Chairman  and  Commiuee  nieinbers.  I 
ujn  William  Nelson  Viz,  appearing  here  todav 
as  Executive  Director  01  the  National  Shrimp 
Congress.  Tlie  National  Shrimp  Congress,  In- 
crporated.  is  a  Delaware  Corporation  witli 
its  principal  headquarters  in  Washington, 
D.C.  This  non-profit  organization  was  formed 
ii  IftSC.  It  Is  an  organizaiiou  '.\hose  niember- 
.s!i;p  Is  made  up  primarily  of  shrimp  pr.i- 
iliicers  throughout  the  Gulf  Coast  States 

Gr!.t"*ir.'>!i.  in  uiy  Juii'j'ueiit.  H  R    200.  if 
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passed  into  law  at  this  time,  would  be  a 
severe  and  damaging  blow  to  the  U.S.  shrimp 
industry,  the  American  fi.shlng  indxistry  as 
a  whole,  and  the  foreign  relations  of  the 
United  States. 

To  lend  credit  to  that  statement  I  would 
like  to  set  forth  .some  facts  and  figures  on  the 
U.S.  fishing  industry  and  treaties  and  agree- 
ments involving  the  U.S.  In  comparison  to 
.lie  total  value  of  all  U.S.  catches,  the  U.S. 
shrimp  catch  represents  26.6  <T;  and  the 
shrimp,  tuna  and  salmon  catches  account 
for  roughly  55  ,  of  the  dollar  value  of  the 
entire  U.S.  fishing  catch.  Over  55',  of  the 
dollar  value  of  the  U.S.  fishery  is  encom- 
passed by  shrimp,  tuna  and  .salmon.  Gen- 
tlemen, those  industries  are  absolutely  op- 
posed to  unilateral  extension  of  U.S.  juris- 
diction to  200  miles.  They  are  opposed  be- 
cra'.se  a  200  mile  contiguous  fishing  zone 
would  have  disastrous  and  irreversible  im- 
pact on  all  three  of  these  industries.  I  will 
not  attempt  to  go  into  detail  as  to  its  im- 
pact on  the  ttina  or  salmon  industries — 
I  heir  representatives  can  best  speak  for 
themselves.  I  will,  hov.ever,  try  to  point  out 
some  specifics  wherein  H.R,  200  would  dam- 
age the  U.S.  shrimp  industry. 

H.R.  200 — would  negate  I'le  Brazilian- 
.^merican  shrimp  treaty: 

H.R.  200 — would  foreclose  present  possibil- 
ities of  workable  agreements  with  Mexico; 

H.R.  200 — would  negate  all  U.S.  efforts 
towards  a  fisheries  agreement  in  the  Law  of 
the  Sea  Conference  and  limit  U.S.  partici- 
pation to  supporting  a  200  mile  fisheries 
provision  or  sitting  by  while  some  other 
form  of  agreement  is  reached; 

H.R.  200 — would  have  an  indirect  impact 
on  U.S.  coastal  shrimp  fishermen  by  forcing 
iipon  them  excessive  competition  from  those 
high  seas  fishermen  forced  to  return  to  the 
U.S.  Gulf. 

First,  let's  review  the  American-Brazilian 
situation.  We  have  ui  effect  today  a  highly 
workable  treaty  with  Brazil.  This  treaty  was 
worked  out  approximately  three  to  four  years 
ago.  For  the  first  two  years  it  worked  on  a 
purely  voluntary  basis,  inasmuch  as  the  en- 
abling legislation  was  not  signed  into  law 
until  the  final  days  of  1973.  The  treaty  was 
extended  by  exchange  of  letters,  until 
March  1,  1975.  Then  in  February,  1975,  the 
treaty  was  renegotiaieri  for  an  addiiional 
two  years. 

The  basis  upon  which  both  the  original 
and  present  treaty  were  fotmded  and  the 
leverage  which  provided  the  American  dis- 
tant water  shrimp  fishermen  with  an  oppor- 
tunity to  negotiate  were  two-fold.  Fir.st,  the 
U.S.  and  Brazil  enjoy  a  friendly  relationship 
and  both  parties  wanted  to  continue  that 
relationship.  Second,  the  U.S.  absolutely  re- 
fused to  recognize  200  mile  territorial  limits, 
yrazil,  however,  as  you  know,  claims  a  200 
mile  territorial  sea.  With  these  facts  upon 
The  table,  and  the  parlies  agreeing  it  was 
in  their  mutual  interest  to  have  a  conserva- 
ilon  regime  which  would  avoid  conflict,  the 
nejjotiators  went  to  work  and  put  together 
'he  existing  aj^reement.  The  point  I  am  at- 
leinptmg  to  make  is  this  present  agreement 
came  about  and  continues  only  because  the 
U'liled  S'ualcs  does  not  recognize  a  200  mile 
territorial    sea    or    contiguous    fishing    zone. 

Ii  this  Committee  and  the  Congress  sliottld 
approve  ihis  legislation  and  it  be  passed  Into 
law.  X  can  think  of  no  logical  basis  upon 
which  we  could  return  to  the  bargaining 
table  with  the  Brazilians,  'i'ou  will  have 
r-.'inuved  from  the  hands  of  the  American 
shrimp  industry  the  only  real  lever  we  have. 
We  w  ill.  in  etlect.  be  going  to  the  table  to 
1  ilk  lo  the  Brazilians  not  as  negotiators,  but 
.-.^  purchasers.  They  will  be  saying  to  us  "we 
viU  the  shrimp.  "  With  a  200  mile  unilateral 
iri-,diction  claim  oy  the  U.S.  Congre&s,  how 
<  .j.Ud  the  U.S.  negotiators  claim  otherwise? 

H.R.  200  would  foreclose  present  possibili- 
'^^ol  workable  agreements  with  Mexico.  At 
^ifpstnt  we  have  no  agi'eemeni  with  Mexico. 


At  present  Mexico  does  not  claim  a  200  mile 
contiguous  fishing  zone.  Many  of  her  latin 
neighbors  do.  Tliey  have  been  exerting  great 
pressures  to  have  Mexico  declare  a  200  mile 
contiguous  zone.  Tlie  Mexican  President  has 
requested  the  Mexican  legislature  to  do  so. 
The  legislature  is  resisting,  saying  'wait 
until  we  see  what  the  U.S.  does." 

Mexico  has  for  some  time  now  shown  con- 
siderable interest  in  our  arrangement  with 
Brazil.  The  Mexicans  have  intimated  they 
would  be  willing  to  discuss  a  similar  agree- 
ment ^^ilh  the  United  States.  The  Gulf 
siirimp  industry,  particularly  Texas  and 
Florida,  are  dependent  upon  tho.se  fisheries 
th:it  would  be  caught  up  in  a  200  mile  con- 
frontation with  Mexico. 

H.R.  200,  in  my  judgment,  would  force 
Mexico  to  immediately  claim  a  200  mile 
fishery  zone  also,  and  just  like  Brazil,  claim 
ownership  of  the  shrimp. 

H.R.  200  wotiki  damage  U.S.  efforts  towards 
gaining  a  fisheries  agreement  to  provide  pro- 
tection to  all  segments  of  the  U.S.  fishing 
industry  in  the  Law  of  the  Seas  Conference. 

Si 'ice  early  in  1972  I  have  attended  all 
the  conferences  held  by  the  United  Nations 
Conference  on  the  Law  of  the  Sea.  I  have 
also  participated  as  an  advisor  to  the  De- 
pariment  of  State  Law  of  the  Sea  Advisory 
Committee,  and  have  been  privileged  to  be 
designated  as  one  of  the  four  official  U.S. 
representatives  in  the  U.S.  Delegation  to  the 
Law  of  the  Sea  Conference.  I  will  continue 
to  perform  in  this  capacity  in  New  York  in 
1976. 

I  can  tell  you  sentleman,  candidly  and  di- 
rectly, if  this  measure  becomes  law  the  Con- 
ference will  contend  they  can  tinilaterally 
declare  any  type  of  jurisdiction  they  desire 
if  the  U.S.  is  not  bound  by  earlier  multi- 
national agreements  and  international  law. 
wh\  should  they?  All  our  efforts  will  have 
been  for  noxight.  Any  opportunity  for  us  to 
obtain  a  multi-national  conference  with 
provisions  that  would  permit  the  entire  U.S. 
fishing  Indtistry  to  continue,  without  serlotis 
damage  to  any  segment  of  that  Industry, 
will  ha\e  been  wiped  out. 

Further.  H.R.  200  has  an  equally  drastic 
impact  on  our  efforts  to  negotiate  any  multi- 
national fishery  agreements  because  of  the 
bad  faith  pasture  it  creates  for  the  U.S. 
negotiators.  H.R.  200  rejects — unilaterally — 
multi-national  agreements  to  which  we  are 
parties. 

In  1958  thLs  country  was  a  party  to  four 
conventions  that  came  out  of  a  major  con- 
ference held  in  Geneva: 

Convention  on  Fishing  and  Conservation 
of  the  Living  Resources  of  the  High  Seas; 

Convention  on  the  Territorial  Sea  and  the 
Contiguous  Zone; 

Convention  on  the  Continental  Si>»lf; 

Convention  on  the  High  Seas. 

.\11  four  of  those  Conventions  were  ratified 
by  tlie  United  States.  Therefore,  we  view 
I  hem  as  law,  applicable  to  us  as  a  country, 
and  to  each  and  every  citizen  of  this  coun- 
try. Tho.:.e  Conventions  are  recognized  in 
varying  numbers  by  other  itations.  Tlte  Fish- 
eries Convention  has  thirty-three  member 
nation.s.  Tne  Territorial  Sea  Convention  is 
accepted  by  forty-two  nations.  The  Conti- 
nental SheH  Convention  by  fifty-one  nations, 
and  the  High  Seas  Convention  by  fifty-two 
nations.  Each  and  every  one  of  these  Con- 
ventions are  recognized  to  varying  degrees, 
ranging  from  international  legislation  to 
general  acceptance  as  international  law  by 
countries  throughout  the  world.  The  United 
States,  as  I  stated,  has  recognized  those  Con- 
ventions, yet  H.R.  200  would  deny  recogni- 
tion— in  fact,  it  would  go  directly  contrary 
to  certain  provisions  of  those  very  treaties 
wiiich  the  U.S.  has  ratified. 

H.R.  200.  in  my  judgment.  Is  in  conflict 
witli  t!ie  Geneva  Convention  on  Territorial 
Sea  and  Contiguous  Zone  dated  April  20, 
1958.  In  Part  II,  paragraph  3  of  that  Conven- 
tion, it  clearly  spells  out  and  limits  the  right 


of  a  coastal  nation  to  establish  a  contlguius 
zone  to  its  territorial  sea.  That  provision 
state->: 

"The  contiguous  zone  may  not  extend 
beyond  twelve  miles  from  the  baseline  from 
which  the  breadth  of  the  territorial  sea  i, 
measured."  Not  only  is  this  bill  in  conflict 
with  a  multi-national  Convention  which  we 
have  ratified,  it  is  In  conflict  with  generally 
iiccepitd  international  law  and,  by  a  mere 
tally  of  numbers,  out  of  step  with  tlie  na- 
tions of  the  world.  According  to  the  Dep..n- 
ment  of  Stf.te  statistics,  ninety-two  |92)  na- 
tions claim  only  12  miles  or  less  as  their  flsh- 
iny  limits. 

Contraril}',  there  are  only  ten  nations 
which  claim  a  200-mile  fishing  zone.  Those 
nations  are:  Argentina,  Brazil.  Chile.  Ecua- 
dor. El  Salvador.  Nicaragua,  Panama,  Peru. 
.Sierra  Leone  and  Uruguay. 

While  those  countries  that  are  parties  to 
the  Convention  on  Fishing  and  Conservation 
of  the  Living  Resources  of  the  High  Seas 
include  few  if  any  of  the  offenders  of  the 
Northwest  Pacific  and  New  England  fishing 
grounds,  at  least  that  Convention  and  its 
provisions  is  recognized  by  over  three  times 
as  many  nations  as  those  who  would  con- 
cur with  the  unilateral  action  this  bill  pro- 
poses. 

A  prime  example  of  the  disastrous  results 
created  by  such  unilateral  disregard  of  those 
agreements  for  parochial  interests  is  the 
December  1973  unilateral  declaration  by  the 
United  States  that  the  Northern  Lobster  was 
a  ci'eature  of  the  shelf  "  under  the  defini- 
tion of  the  1958  Convention.  The  1958  Con- 
vention had  specifically  decided  to  the  con- 
trary. That  unilateral  act  by  the  United 
.States  was  the  Justification  given  recently 
by  the  Bahama  Government  when  It  declared 
the  "Spiney  Lobster"  to  be  a  creature  of  the 
shelf.  A  recent  letter  from  Mr.  Robert  Jones. 
Executive  Director  of  the  Southeastern  Flslj- 
eries  Association  to  the  Chairman  of  tlie 
Hou.se  Merchant  Marine  and  Fisheries  Com- 
mittee can  exemplify  better  than  I  the  de- 
stmctive  impact  this  unilateral  act  iias 
brought   about.  , 

You  cannot  blow  "hot  and  cold"  at  tiie 
s.imc  time.  We  either  honor  our  agreements 
or  we  don't.  We  cannot  pick  and  choose  which 
segments  of  a  multinational  agreement  that 
we  honor— which  we  will  breach — and  which 
we  will  unilaterally  amend.  Let's  not  repeat 
the  lobster  error  one  hundred  fold. 

W'hen  we  claim  200  miles  of  ocean  in  order 
to  protect  the  fisherv-  resources— regardless  o< 
the  justification  we  state  for  such  unllat- 
ei-iil  action,  we  are  providing  an  open  invi- 
tation for  all  other. declarants  to  do  likewise. 
But  there  is  no  requirement  they  must  ad- 
here to  good  conservation  practices  and  rea- 
sonable access,  by  other  fishermen,  to  under- 
utilized species  which  we  advocate.  No --they 
will  have  200  miles  of  ocean  resources  to 
squander  as  they  please — unrestrained  by  ■ 
aity  law  or  agreement.  Is  this  to  be  the  trend 
of  international  law  set  in  motion  bv  the 
United  States? 

Statkment  of  George  E  Steei-f.  T'v* 
Research  Fi>vndat:on  and  The  Ami  im- 
<  AN  TfNA  Boat  Association.  Ai.'cuvi  2". 
1975 

Both  oryanizatlons  represented,  have  <  i  •- 
orously  opposed  a  unilateral  extenrion  i-i 
lisheries  jurisdiction  to  200  miles. 

We  have  submitted  voluminous,  detaik-cl 
testimony  to  various  committees  of  the  Con- 
gress, both  the  Hou-se  and  the  Senate,  with 
respect  to  this  bill  and  other  proposals  hav- 
ing the  same  unilateral  extension  as  their 
objective.  Iiiasmuch  as  these  views  are  well 
documented,  we  shall  not  restate  them  in 
detail  but  rather  briefly  review  those  points 
which  we  believe  will  be  of  greatest  intere..^! 
to  the  Committee  on  International  Relutloii- 

I.    INltHNATIONAL    RELATIONS 

Last  year,  the  Senate  Foreign  Rel.inuns 
Committee  had  before  It  similar  legislation 
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I?  if»88t  to  •mila'erallr  extend  our  offshore 
t:<=h:R5  I'-m;'-  That  fommtttee  reported  S 
H'88  wich  an  '.inr'a-. .iHble  reo.nmendation. 
A  disttng';;shed  Us:  o;  our  hit;heFt  yoveru- 
n-.etit  officials  concerned  with  national  seci;- 
r:ry  nnd  foreign  a*airs  have  indicated  thai 
suct>  unilarera!  r.cion  exteiiding  national 
jurifdictioTi  in  the  i->cenns  woiild  b?  harmful 
to  United  States  foreign  relations.  nr\tionaI 
security  and  ov^Thn  oceans  Interests. 

On    Septe-iiber   24     1974.    Prc<;ld°nt    Pord 
-peaking  of  3.  I«88.  indicated : 

Passage  cojld  seriously  harm  United 
PMtes  oceauo  an.l  rorel(;n  rel.i'ions  Ir.tere.ns. 
i.ic'.uding  o  ;r  nsV.er\  ln!f;esi.s,  and  could 
paradoxlca'Jy  destroy  the  best  opportunity  v.e 
ha-.e  had  to  definitely  resolve  onr  fishery 
proble-T-s;  that  is.  by  a  comprehensive  new 
oceans  law  treaty  now  being  nerotlated  v.  itn- 
in  the  .  .  .  u.N.  Conference  on  the  T.nw  of 
tlie  Seas." 

0:i  Septen;ber  22.  1974.  Secretary  of  Staf^ 

Kis^enger  also  commenting  on  S.  1988.  stated; 

.  .  (Any)  effort  to  enforce  a  unilaterally 

:ib:!shed  200   mile  fisheries  xone  against 

noi'.-conseniir.g  foreign  nations  would  likely 

e.-^d  to  a  serious  confrontation." 

The  Depv.ty  Secretary  of  Df-fen'"    on  Sep- 
tember 14.  1974,  sta-^ed: 

S    1988  .  .  .  enactment  of  this  legislation 

wot;ld  have  a  serious  adverse  impact  on  the 

_  ational    sec'.-.rlty    interest    of    the    United 

ptates  .  .  .  !f   the   U.S.   now   abandoned  Its 

pposition  to  unilateral  claims  in  the  ocean 

ve  will  Inevitably  be  faced  with  an  increas- 

!ig  ni-.mber  of  con.petinp.  retaliatory  or  un- 

•elated  claims  impacting   adversely  on  na- 

lonal  s^curiry  Interests      .  .  to  set  the  v.n- 

on  on  this  path,  to.vard  resolution  of  oceans 

V.-.cv  issues,  is.  In  ox-r  vIptv,  botii  damrerou'; 

i:;d  extremely  unwise  ..." 

T^.ese  are  only  brief  c.xcerpt.s  from  state- 

•■eu's  made  by  mai-.y  of  our  nation's  leading 

atior.a!  security  and  foreign  affairs  experts 

■n.ere  does  not   appear  to  be  any  doubt 

'^at  sMch  a  iiiil'.ateral  ext.ension  of  United 

^ta-.es    fisheries    Jurisdiction    to    200    miles 

'  ouM  "ead  to  seriors  confrontations  with  the 

"..e:  Un:on.  Japan  and  other  nations  fi.^h- 

•Z  off  the  United  States  coa.«ts. 

2.    IVTEilNAIir.N AL    CONVt.NTlON-, 

V\e  Hie  Signatory  to  what  are  called  the 
eneva  coaveutiou.s.  Of  particular  appllca- 
.lity  Is  the  Convention  on  Fishing  and  Con- 
■rvKt;on   of   the   Living   Resources    of    the 

■  li'p.  Seas,  which  provides; 

■  AU  S-.ates  have  the  right  for  their  na- 
-:.a:s  :<,  engage  in  fishing  on  the  high  seas 

oject  (a;  to  their  treaty  obligations,  (b)  to 

le  :::t«rests  and  rights  of  coastal  States  as 

■■ov.aed  .V.  ihi.s  convention,  and  ic)   to  tiie 

- --ioni     contained      in      the     tollowing 

Another  is  t:.e  Convention  on  the  Hinh 
.M-s.  which  provides: 

•Tl.e  high  seas  beii:g  open  to  all  nations 
>  State  may  validly  purport  to  ;.abject  any 
irt  of  them  to  its  sovereignty  .  ,  ,  it  com- 
:.se3,  jnfer  a:ia.  both  for  coastal  and  non- 
usra;  states;  ...  2.  Freedom  of  fishing.- 
Article  1  of  the  Con\ention  defines  the 
-m  "high  scio"  a.s  "All  parts  of  the  sea  thar 
e  !:ot  inc'.ided  in  tiie  territorial  sea  or  In 
e  iiiterr.al  waters  of  a  State." 
Ai.o-.iier  ia  the  Convention  on  the  Terrl- 

..t;    Sea    and    Contiguotis    Zone,    which 

•vides: 

The  contiguous  zone  may  not  extend  be- 
1  d    twelve  miles  from  the  baselme  from 

the  territorial   .sea   Is  measured." 
J  .lere  appeiir:.  to  be  i.o  doubt  that  a  umlat- 

:  declaratloa  wotdd  conflict  directly  with 
e.-e  ccnventioni,  to  which  the  United 
i.es  is  signatory. 

INTEa«fATION.\L    (  ONStRVAI  lO.V    A(;HEt,Mj;NTS 

t:!  our  opinion,  enactment  of  HR  200 
■•■-d  destroy  the  lATTC  (Inter-American 
'oica:  Tuna  Commission)  and  ICCAT  (In- 
r;at  tonal  Comml.'«lon  for  the  Con.serva- 
■1  of  Atlantic  Tjnasi    and   will  make  the 


creation  of  new  Internatlonal^fisherles  or- 
gant'atlons  impo.ssible.  If  the  Ejtitern  Pacific 
were  to  be  divided  Into  a  series  of  private 
laies  200  miles  from  the  coast,  a  compre- 
hensive research  program  covering  the  aggre- 
gate of  The  tuna  species  would  present  In- 
surmountable probleni.s  and,  therefore,  would 
bring  about  the  certain  destruction  of  the 
25  yenr  international  couTrvatlcn  realme  of 
the  lATTC. 

Adclirionally.  ns  the  Secretary  of  Co:nmer<p 
on  .September  2.i,  1974  pointed  out.  such  200 
mile  legislation,  'could  lead  to  abrogation 
by  other  nations  of  existinar  fisheries  agiee- 
ments,  one  of  the  most  crlticul  being  t'le 
Tntefnatlonnl  Convention  of  tlie  High^Sea.s 
Fi'.hfnes  ot  the  North  Paciric  Ofe.in,  whicii 
provides  protection  to  siilinon  of  U  S.  origin.  ' 
4.  i.wv  t>r  IHt  SF..\S 
-M'.i^.t  :>  reigu  rfluliuiis  experts  a^rt-e-iimi 
such  a  imilateral  move  by  the  Untied  States 
at  tiiifi  time  would  do  violence  to  tl;e  ciedi- 
biUty  of  United  States  negotiators,  not  onlv 
on  the  fishery  issues  but  al.so  on  our  basic 
commitment  uj  international  iigreenients  in 
achieving  a  comprehensive  Oi-eans  policy 
through  the  United  Nations  includnig  sucii 
areas  as  navigatiouul  freedom,  marine  sden- 
tiric  research,  deep  seabed  mining,  etc. 

Sen:^tor  Gravel  pointed  out,  in  a  state- 
ment of  the  floor  of  the  Senate  on  Septem- 
ber 19,  1975: 

Unilateral  action  will  lead  us  into  a  dec- 
ade oi  bUateral  quarrels  and  high  seas  fish- 
erie.-;  retaliation.  But  international  action  will 
bring  a'oout  immediate  law  and  order  to  our 
fisheries  and  our  oceans— soinetliing  that  lias 
iiever  before  been  achieved. 

'The  proper  fortun  for  such  action  is  the 
Law  of  the  Sea  Conference.  Past  unilateral 
action  has  resulted  In  international  axiarchy 
and  the  exacerbation  of  the  very  problems 
we  are  attempting  to  solve.  The  reality  oi 
modern  International  politics  Is  that  we'  are 
one  planet,  very  much  loterdependent  for 
our  food,  energy,  and  economic  well-being. 
We  thus  must  solve  our  problems  coopera- 
tive"./ aiid  internationally." 
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IShbimp  and  the  200-Mll.E  Isst£ 
(By  Rt)bert  G.  Mauermann,  executi.e  airec- 
tor.  Texas  Shrimp  Association  and  Shrimp 
Association  ot  the  Americas,  BrowrwvUle 
Tex.) 

All  of  us  who  are  concerned  v.ith  our  fish- 
ery resources,  whether  our  Interests  are  com- 
mercial or  recreational,  want  the  same 
thlng-an  optimum  sustainable  yield,  al- 
though some  of  us  may  march  to  the  sound 
of  a  different  drummer.  Manv  of  my  col- 
leagues In  the  Northeast  and  the  Pacific 
North-.vest  are  sincerely  convinced  that  U.S. 
fish.erraen  can  best  be  served  by  an  extensiou 
of  ov.r  fishery  zone  to  200  miles  from  our 
shores  and  that  the  passage  of  legislation  bv 
the  US.  Congress  providing  for  such  action 
woiUd  eliminate  the  competition  from  for- 
eign fishing  fleets.  I  will  agree  that  foreign 
fisl.lng  fleets  combined  with  oi:r  own  are 
overfishing  .several  important  species  in  what 
has  historically  been  America's  most  impor- 
tant fishing  areas  In  both  the  North  Pacific 
and  the  North  Atlantic.  I  disagree,  however, 
that  the  passage  of  legislation  proclaiming 
U.S.  fi.sherle3  Jurisdiction  over  a  200-mile 
area  is  what  is  now  considered  International 
waters  Is  the  solution  for  several  reasons. 

First,  such  a  law  woiUd  be  enforceable  only 
If  the  worlds  major  fishing  nations  agreed 
to  recognize  stich  a  radical  departure  from 
the  principle  of  freedom  of  the  seas.  Foreign 
fishermen  are  not  likely  to  recognize  the  U  S 
clami  to  an  extended  fisheries  pone  Into  what 
is  now  accepted  as  International  waters  by 
the  major  powers  of  the  world  anvmore  than 
we  have  recognized  similar  claims  bv  several 
of   the   Latin   American   countries.  " 

More  importantly,  the  unilateral  extension 
of  our  fisheries  zone  to  200  miles  nrovldes  no 
protection,  or  at  least  verv  little,  to  the  sal- 
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mon  or  the  tiuias.  both  of  which  range  the 
ocean  far  beyond  the  200-mile  zone.  Tlie  only 
solution  to  the  maiutenance'bf  optimum  sus- 
tainable yields  of  these  species  Is  through 
enforceable  international  agreements.  It  i.s 
my  hope,  and  I  should  think  the  hope  of  fl.sh- 
erm.en  all  over  tlie  world,  that  the  Law  of 
the  Sea  Conference!  will  ulihnately  provide 
such  agreements. 

The  original  U.S.  position  at  the  La-v  of  the 
Sea  Conference  wa.s  based  on  a  species  man- 
agement concept  which  did  .lot  hiciude  «ii 
extended  economic  rone.  Since  the  meerin- 
began,  however,  the  official  U.S.  poi=^ltion  a^. 
outlined  by  Ambas.^ador  Sto\enso:i  in  "liN 
address  to  the  Conference  on  Julv  It,  3974 
indicated  that  our  goveiiimei.t  would' agrei- 
to  an  extended  economic  yone  to  200  miles 
provided  that  si;ch  a  packag?  Included  pro- 
vision for  the  maitagptnent  of  anadromous 
species  and  the  migrating  ocp;in;c  species 
and  lurther.  Mr.  Stevenson  contemplates 
that  it  will  be  the  coa.stal  states"  duty  to  per- 
mit foreign  fishing  under  a  reasonable  11- 
cen.se  and  under  coa.stal  state  regulations  to 
the  extent  tliat  a  fisheries  resource  is  not 
fully  utilised  by  the  coastal  .state. 

There  are  two  points  in  thi.s  position  state- 
ment which  are  of  great  concern  to  the  di.s- 
t.^nt  water  shrimp  fishermen.  First,  who  1.^ 
to  decide  whether  or  not  a  fishery  resource 
is  fully  utilized  BiologL=:ts  studvlng  shrhnp 
populations  have  been  unable  to  agree  on 
this  Issue  in  the  Gulf  of  Mexico,  although 
research  In  this  area  has  covered  an  expan.'se 
of  many  years.  Secondly,  the  Ambas.sador"s 
statement  does  not  mention  historic  flshh-" 
rights  and  yet  that  is  what  much  of  the 
sound  and  fury  is  all  about.  Tlie  200-mi'.e 
advo.\'ites  who  are  pu-hlng  for  unilateral  US 
action  are  tryhig  by  this  legislation  to  pro- 
tect their  historic  rights  to  the  fisherv  re- 
.souives  off  our  coa.st  in  waters  which  have 
been  considered  as  international  by  the 
world  community.  The  U.S.  shrimp  Industry 
feels  that  such  unilateral  action  by  the  U.S. 
would  Jeopardize  the  historic  fishing  rights 
of  distant  water  shrimp  fishermen  who  are 
largely  responsible  for  the  development  of 
this  fi.shery  throughout  Latin  America. 

In  this  connection  it  is  intportant  for  us 
to  recognize  that  18';,  of  the  shrimp  landed 
in  Gulf  ports  in  1973  were  caught  bv  distant 
water  shrimp  fishermen  operating"  off  the 
coa.st  of  .several  Latin  Anierica-i  countries 
These  landings  amounted  to  37  million 
pounds  worth  over  40  million  dollars.  Tliere- 
loie.  it  becomes  inimediatelv  apparent  that 
the  shrhnp  fishing  industry  stands  to  "ain 
nothing  from  an  extended  American  fisheries 
Jurisdiction.  In  fact,  unilateral  action  by 
the  U.S.  will  undoubtedly  trigger  similar 
action  by  Mexico.  Legislation  now  pending  in 
the  Congres.s  of  the  U.S.  has  alreadv 
strengthened  Mexico's  position  on  the  200- 
mile  issue.  I  fully  expect  that  our  neighbor 
to  the  .south  will  unilaterally  declare  a  200- 
mile  Patrimonial  Sea  in  both  the  Gulf  of 
Mexico  and  the  Pacific  within  a  matter  of 
days,  if  the  US.  Con^.ress  passes  200-mi'e 
legislation. 

We  do  not  quarrel  with  the  basic  concent 
of  granting  coastal  states  preferential  rights 
over  coastal  species.  We  do.  however,  object 
to  the  ultimate  elimination  of  a  verv  impor- 
tant segment  of  the  Gulf  shrimp  industry 
by  the  stroke  of  a  pen.  We  are  v.-tlling  to 
cooperate  with  the  Latin  American  countries 
in  the  management  of  this  re.source  and  we 
are  w  Uling  to  pay  our  fair  share  of  the  man- 
agement costs  in  the  form  of  licenses.  We 
feel  that  our  Law  of  tlie  Sea  position  should 
Include  language  that  addre.sses  tl-.e  is.s-.:e 
of  historic  flshuig  rights. 

An  extension  of  fisheries  Jurisdiction  by 
the  Republic  of  Mexico  and  other  Latin 
American  countries  wltliout  some  considera- 
tion for  American  fishing  rights  off  their 
coasts  would  result  hi  the  return  to  Amer- 
ican shrimping  areas  In  the  Gulf  of  Mexico 
off  our  own  coast  ot  n  tfre"*  number  of  fi.-h- 
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ing  ves-sels,  possibly  as  many  as  600.  This 
increased  pressure  would  certainly  further 
reduce  the  annual  landings  per  vessel  and 
create  further  financial  problems  to  vessel 
ovners.  Tlie  Gulf  shrimp  Industry  is  already 
caught  in  an  economic  crunch  far  greater 
than  any  it  has  known  in  the  pnst  because 
of  the  enormous  increases  hi  the  cost  of  fuel 
ar.d  other  production  costs. 

The  U.S.  slirimp  industry,  Anierica".s  most 
valuable  fishery,  could  survive  through 
bilateral  or  multilateral  treaties  with  it-s 
neighbors  to  the  South.  Such  arrangements, 
however,  are  of  no  help  to  the  salmon  or  tun.i 
fishermen.  If  America's  three  most  valuable 
commercial  fi.sheries  are  to  remain  viable  a 
combination  of  enforceable  international 
conventions  and  regional  agreemetits  are 
going  to  be  necessary,  and  these  can  be  nego- 
tiated only  by  a  Law  of  the  Sea  Conference. 

I  From  the  Washington  Post.  November  20. 

19751 

BRITAIN  Launches  ANOTirtR  Cod  W.vr 

(By  Bernard  D.  Nossiteri 

London. — Britain  launched  another  cod 
war  against  Iceland  today,  sending  in  the 
Royal  Navy  to  protect  fishing  trawlers  from 
Iceland"s  harassing  coast  guard  gunboats. 

The  Leopard,  a  fast  frigate  armed  vitii 
4.5-inch  guns,  was  guarding  the  Yorkshire 
fishing  fleet  off  Iceland's  coa.st  tonight.  T".vo 
sister  ships,  the  size  of  U.S.  destroyer  escorts, 
will  join  the  Leopard  Saturday. 

William  Rodgers,  the  deputy  defense  min- 
ister, said  that  London  had  moved  "regret - 
fully  and  with  reluctance.  "  Iceland,  he  as- 
serted, had  refused  to  discuss  a  division  ot 
the  cod  catch  oil  its  shores,  and  left  Britain 
'no  alternative." 

Iceland's  ambassador  here.  Neils  Sigurds- 
son,  protested  "most  vigorously"  over  an 
action  taken  'against  an  ally  in  NATO.  This 
can  only   prevent   meaningful   discussions.  " 

In  Iceland,  a  crowd  of  400  threw  rocks, 
eggs  and  bottles  at  British  seamen  today  as  a 
trawler  support  ship  put  a  sick  deckhand 
asliore  at  the  eastern  port  of  Naskaupstadur- 
port.  The  crowd  allowed  the  shore  party  to 
reach  the  hospital  but  then  tried  to  stop  its 
return.  No  injuries  were  reported. 

The  pitting  of  2,300-ton  frigates  again;-t 
1.000-ion  gunboats,  each  armed  with  a  lone 
57-mm  gun,  would  have  a  Gilbert  and  Sulli- 
van flavor  except  for  one  salient  fact;  Ice- 
land is  the  home  of  Keflavlk.  an  American- 
run  NATO  base  whose  planes  maintain  a 
4D0-mile  watch  over  nuclear-armed  sub- 
marines streaming  from  tlie  Soviet  port  of 
Murmansk  into  the  North  Atlantic.  In  the 
last  cod  war  that  ended  two  years  ago.  Ice- 
land moved  to  take  over  the  base  as  part 
of  its  bargaining  with  Britain. 

London  and  Reykjavik  have  quarrelled 
seriously  over  fish  three  times  in  the  past 
20  years.  The  last  struggle — which  featured 
cut  nets,  shots  across  the  bows  and  several 
coULsioiis— ended  only  after  NATO  officials 
and  U.S.  diplomats  put  pressure  on  the 
Britisli  government.  Western  diplomats  ex- 
pect much  the  same  scenario  will  unfold 
auain. 

The  pri-/;e  is  chiefly  cod  but  also  haddock, 
perch  and  pollack.  "The  cod  have  been  over- 
fished, marine  biologists  agree,  and  are  hi 
danger  oi  extinction  unless  limits  are  im- 
posed. 

The  last  war  began  in  1972  when  Iceland 
extended  its  territorial  waters  from  12  to  50 
miles.  It  ended  with  an  agreement  enabling 
Britons  to  fish  in  specified  zones  in-side  the 
50-mlle  limit  with  a  maximum  allowable 
catch  of  130,000  tons  a  year.  That  agreement 
expired  Nov.  13,  and  Iceland  proclaimed  a 
2uo-mile  limit. 

Reykjavik  then  offered  Britain  a  65.000- 
lou  catch  inside  its  200-mile  zone.  London 
countered  with  a  demand  lor  110.000.  There, 
45,000  tons  apart,  the  talks  broke  down  last 
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week.  Tlie  difference  between  the  two  sides, 
with  cod  selling  at  $520  dollars  a  ton.  Is  $24 
million. 

British  officials  apparently  hope  that  the 
37  trawlers  now  at  sea,  protected  by  the 
Royal  Navy,  will  c«tch  more  fish  than  Uie 
ll6,O(50  ton  British  proposal,  compelling 
Revkjavik  t<\  yield. 

Iceland's  seven  gunboats,  In  turn,  are  ex- 
pected to  try  to  harass  the  trawlers  so  that 
their  catch  will  be  drastically  reduced. 

The  gunboats  have  been  hara.ssine  the 
trawlers  since  the  talks  broke  off  last  week, 
cutting  their  r.ets  and  making  fishing  diffi- 
cult. The  fishermen  "threatened"  to  pull 
out— a  threat  of  grave  domestic  political 
consequences  for  Prime  Minister  Harold  Wil- 
son's government — unless  the  navy  came  in 

It  is  understood  the  Defense  and  Agricul- 
ture ministries  staunchly  backed  the  trawl- 
ermen.  But  the  Foreign  Office  was  reluctant 
to  give  the  world  again  the  spectacle  of  a 
major   power    facing    dov.-n    a    tiny    counlr\. 

Iceland's  cod  are  the  main  source  of  liveli- 
hood for  about  2.:<oo  fishermen  in  the  Brit- 
ish ports  of  Hull.  Grimsby  and  Fleetwood. 
Another  8.000  shoreside  jobs  depend  on  their 
catch.  Their  remarkable  pclitical  clout  prob- 
ably reflects  a  deep  national  sentiment  abovit 
Britain  as  a  maritime  nation. 

For  Iceland,  the  Cod  are  a  matter  of  sur- 
vival Fish  account  lor  nearly  80  per  cent  of 
exports,  enabling  its  210,000  inhabitants  to 
Import   much  of  what  they  consume. 

At  ijottom.  the  dispute  is  an  effort  by  Ice- 
land to  maintuin  most  of  its  current  catch  of 
about  2:30,000  ton.s  and  force  conservation 
on  the  British.  The  British,  in  turn,  want 
the  burden  of  conservation  to  be  shared. 

Ti?K  Potential  Fconomic  Impact  of  a  200- 

Mii.E  PisiifRY  Zone  on  the  Unfted  St.\tes 

Fi-HKnii;s  ror.  Tina.  Shrimp  and  Sat.mcx 

(By  Gordon  C.  Brcadliead  and 

Charles  J.  Peckham) 

I  Graphs  not  printed  in  Record] 

INTROr/UftlON 

11. e  United  States  tuna  fleet  tnkes  ubout 
90  percent  of  its  catch  in  waters  off  foreign 
.shores.  It  is  tlie  indusirv  view  that  declara- 
tion of  a  200-niile  zone  by  the  United  States 
would  terminate  these  fishing  activities  as 
liiey  exist  today.  Countries  off  wlio.=e  shore- 
tuna  are  found  may  be  expected  to  follow 
the  United  States  lead  and  the  result  will 
be  the  creation  of  a  series  of  national  lakes 
through  whicli  ilie  tuna  move  indiscrimi- 
nately. This  would  seriously  disrupt  the 
United  States  flshint;  and  processing  oper- 
ations and  the  entire  industry  infrastructure. 
The  present  international  con.servaiio!i  and 
nianagenient  regimes  in  the  ea-.tern  racific 
and  Atlantic  will  be  threatened. 

Tlie  United  Slates  distant-water  shrimp 
calcti  represents  about  one-sixth  of  the  total 
value  of  the  United  States  shrimp  landings 
and  about  one-quarter  of  the  value  of  the 
United  States  liarvest  from  the  Gulf  of 
Mexico  and  contiguous  fishing  areas.  The 
shrimp  industry  believes  that  declaration  of 
a  200-inile  zone  l)y  the  United  Sl&tes  would 
weaken  seriously  the  present  arrangements 
which  permit  United  States  vessels  accet.s 
to  these  distant  water  resources.  If  the  dis- 
tant-water  fleet  was  required  to  return  to  the 
United  Stales  Gull  ol  Mexico  grounds,  where 
the  shrimp  stocks  are  utilized  fully,  a  serious 
overexploitation  problem  could  develop 
rapidly.  This  would  have  a  direct  and  dis- 
astrous economic  impact  on  the  entire  in- 
dustry. 

The  United  States  salmon  industry  is  con- 
cerned that  a  declaration  of  a  200-mile  zone 
by  the  United  Stales  would  place  the  present 
north  Pacific  salmon  management  system  In 
serious  jeopardy,  endanger  the  resources  and 
reduce  substantially  the  United  States 
catches  of  .salmon.  A  200-mlle  Z/one  does  not 
protect  adequately  the  United  States  salmon 
stocks. 


Tlie  potential  catch  of  salmon  by  the  pres- 
ent Japanese  high  seas  fleet  operating  in  tlie 
Gulf  of  Alaska  beyond  200  miles  during  April, 
May  and  early  June,  could  reach  23.5  million 
fisli,  valued  at  $105.8  million  based  on  1973 
price  levels.  Two-thirds  of  these  fish  would 
be  of  United  State.A  and  tlie  remainder  of 
Canadian  origin.  Under  the  present  Inter- 
national North  Pacific  Fisheries  Convention. 
Japanese  fisiiermen  take  about  3.5  million 
salmon  of  North  American  origin  annually. 

Thus,  the  three  major  United  States  do- 
mestic fi.sheries.  tuna,  salmon  and  shrimp, 
ill  the  opinion  of  knowledgeable  indusirv 
representatives,  will  be  .seriously  impacted 
by  the  extension  of  United  St-ates  fisii-ries 
jurisdiction  to  '.'00  miles.  These  industries 
are  the  perennial  leaders  in  total  value  among 
all  United  States  domestic  fisheries,  and  dur- 
ing 1973  returned  a  combined  value  of  f480 
million  to  United  States  fishermen:  53  per- 
cent of  the  t  It .11  value  of  all  United  .States 
production.  More  importantly,  tuna  and 
shrimp  provide  the  rare  examples  among  the 
niitlor  world  fisheries  where  the  United  S'ntes 
lias  a  clear  lead  in  fishing,  processing  and 
imu-keting  technology. 

United  States  fisheries  have  the  image  o:' 
till  ob.solete  group  of  small  vessels  manned 
by  an  old  and  fading  group  of  fishermen.  In 
the  case  of  tuna  and  shrimp  nothing  could 
be  airlher  from  'he  truth.  Our  modern  fleet 
cf  tuna  seiners  represents  an  efficient  and 
presfigicus  element  in  world  fishing  circles 
unmatched  by  the  Soviets.  Japan  or  any  ot 
the  other  major  fishing  nations  and  o"iir 
.slirimp  vessel  designs  set  world  standards  for 
tliat  type  of  gear. 

United  States  consumers  constitute  the 
major  world  market  for  tuna,  salmon  and 
shrimp  products  and  any  major  reduction  in 
domestic  supplies  of  these  commodities  will 
have  a  serious  secondary  impact  up)on  sup- 
porting Industries  and  place  a  heavy  cost 
burden  upon  the  United  States  consumers 

The  following  study  was  prepared  to  pro- 
vide an  economic  yardstick,  wherever  data 
was  available,  of  the  value  ol  these  major 
fishing  industries  at  three  levels:  the  ves.;els 
and  their  supporting  infrastructure,  the 
processors  and  t'neir  allied  suppliers  and  the 
United  States  consumer  who  ultimately  pro- 
vides tiie  economic  support  for  the  total 
system. 

TUNA 

The  United  States  tuna  industry  U  a 
large,  healthy  and  growing  segment  of  the 
United  States  economy.  The  general  well 
being  of  an  industry  often  can  be  measured 
by  the  flow  of  capital  Into  its  various  com- 
ponent parts.  Tuna  vessels  pi"esently  repre- 
sent over  '30  percent  of  the  total  replacement 
value  of  the  United  States  fishing  fleet.  More 
importantly,  tuna  represents  a  major  growth 
industry.  A  recent  study  of  financing  and  the 
United  Stales  fisheries  indicated  that  during 

1972.  53  percent  of  all  the  dollars  expended 
for  new  fishing  vessels  went  into  tiuia  opera- 
lions.  A  similar  percentage  was  indicated  for 

1973.  Thus,  during  the  past  two  years,  the 
tuna  industry  has  accounted  for  more  than 
50  percent  of  the  dollar  flow  in  fishing  vessel 
construction  in  the  United  Slates. 

At  present  construction  costs,  the  United 
Stales  tuna  fleet  has  a  replacement  value  ot 
just  under  $500  million,  partitioned  by  area 
and  type  of  operation  as  shown  in  Table  1 . 

That  year.  United  States  shipyards  con- 
structed an  estimated  $72.5  million  worth  of 
tuna  vessels  ($66  1  million  domestic  and  $6.4 
million  for  export).  Of  this  total  rcv"enue, 
about  536.0  million  went  to  direct  and  in- 
direct labor  and  social  benefits  for  emplovvses 
of  the  yards  and  their  subcontractors,  .^n 
additional  $6.4  million  went  to  suppliers  ol 
steel.  $4.9  million  to  main  engine  manufac- 
turers. $5.1  million  to  net  and  fishing  gear 
suppliers  and  $8.0  million  to  suppliers  of 
power  blocks,  winches,  hydraulics,  refrigera- 
tion units,  electronics,  auxiliary  engines  ai'd 
generator  equipment. 
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Table     1. — Replacement     value    o;     United 
States  tuna  fleet  as  of  December,  1973 
At    Present    Construction    Costs     (April, 
)974».  $499,500,000. 

Area:  Long-Range         Short  Range 

VS.  v.est  coast  *211,  000,  000         $140.  000,  000 
Puerto  Rico.-     143.000,000  — 

Hawaii —  3,500,000 

US.  east  coast  —  2, 000, 000 

During  1973  alone  (Table  2>  there  were  73 
tuna  vessels,  with  a  value  ci  $o6.1  million 
added  to  the  fleet. 

Tadie  2. — Number,  type  and  value  oy  United 
States  tvna  fleet  additions  1073 
Type:  Number  Value 

Pr.ise-Seiners    18         Sj7,  600, 000 

Eauboats    15  5,300.000 

TroUers   40  3,200,000 


73  Go,  100,  000 

Ba.-sed  upon  the  present  firm  orders  in 
United  States  yards,  this  level  of  tuna  ve.^sel 
construction  is  forecast  to  continue  throvigh 
1976  and  will  add  more  than  $200  million  in 
modern  vessels  to  the  fleet  during  this  period. 
Ill  1973.  the  United  States  tuna  fleet  landed 
543  million  pounds  of  ttma  (including  bo- 
nito).  woth  $135  million  at  the  dock.  Some 
$14  million  of  this  went  to  the  albacore  fleet 
.^ud  the  remainder  to  the  tropical  tuna  ves- 
sels. These  latter  vessels  fished  almost  entire- 
ly off  foreign  shores  in  national  and  interna- 
tional waters  .'.  major  share,  about  $65  mil- 
lion, of  the  total  dollars  went  for  crew  wages 
and  bonuses.  Most  of  these  dollars  flov.ed  in- 
to the  economy  of  southern  California,  where 
many  of  the  fishermen  and  their  families 
reside.  In  addition,  a  myriad  of  manufacttu- 
ing  and  supply  and  service  firms  shared  in 
the  fleet  revenue.  Many  fuel  docks  in  San 
Die^.  San  Pedro,  Ponce,  Mayagxiez  and  San 
Juan  shared  most  of  the  $11  million  the  fleet 
expended  for  fuel  dtiring  1973.  Some  ten 
shipyards  -hared  nearly  $10  million  in  main- 
tenance and  repair  support  to  the  fleet,  in 
addition  to  $72.5  million  new  vessel  con- 
struction. 

Many  small  provisioners  shared  tlie  $5.4 
million  spent  by  the  fleet  for  food  during 
1973.  In  addition,  the  fleet  spent  more  than 
$2  miliiou  on  fishing  gear,  eqtiipment  and 
supplies  during  the  year.  Insurance  firms  re- 
ceived about  $8  million  in  premiums  for  hull, 
protection  and  indemnity  and  cargo  insur- 
ance. This  coverage  was  shared  among  many 
agents  and  reinsurers  throughout  the 
country. 

Lending  institutions:  commercial  banks, 
insurance  companies,  finance  companies  and 
leasing  companies  received  an  estimated  $17.5 
million  in  interest,  rentals  and  service 
charges  from  the  vessel  owners  during  1973. 
In  ail,  an  impressive  number  of  people  and 
Jobs  are  directly  related  to  the  tuna  fleet  on 
their  customers  who  comprise  the  primary 
support  elements.  The  industry  stirvey  has  in- 
dicated that  the  tuna  fleet  provided  direct 
employment  for  about  6,800  people  with  a 
payroll  of  about  $65  million  during  1973.  In 
addition,  shore  .support  for  the  fleet,  ship- 
yard employees  and  their  stibcontractors 
provided  about  5,000  additional  Jobs  and  a 
payroil  of  approximately  .$48  million  last 
year. 

Economists  project  that  each  dollar  of  pri- 
mary industry  income  results  in  fivefold  Im- 
pact on  our  nation's  economy.  Thus,  in  1973 
the  tuna  fleet  support  of  $135  million,  com- 
bined -Aith  the  new  construction  of  $72.5 
million,  a  total  of  $207.5  million,  had  an 
impact  of  over  $1  billion  (multiple  of  five) 
on  the  United  States  economy.  Obviously, 
the  new  construction  portion  of  this  ligure 
can;iot  be  expected  to  continue  indefinitely 
(although  a  sastained  ra*e  through  1976  Is 
a.iticipated),  but  the  fleet  operations,  which 
comprise  two-thirds  of  the  total  dollar  vol- 
'i.n?  reprcset;..->  a  .aj.idi:.  expand:;!  ;  e.Oi.oMi-; 
ba.«e. 

During  1973,  the  United  States  tuna  proc- 
e.ssing   Industry   packed   $7145   million    (at 


processor  level)  of  canned  tuna,  In  addition 
to  $33.4  million  of  tuna  petfood  products 
and  $23.0  million  of  tuna  fish  meal,  oil  and 
solubles.  The  mere  existence  of  the  tuna 
industry  provides  the  <^)portiuiity  for  these 
latter  operations  as  they  would  otherwise 
not  be  viable. 

To  process  this  volume,  the  industry  has 
m.ide  major  capital  investments  in  tuna 
processing  machinery,  equipment  and  infra- 
structure. One  large  new  processing  plant  \va.<; 
constructed  in  1971  in  Puerto  Rico  at  a  co.-t 
of  $10  million  and  a  total  of  $30  miliiou  is 
projected  for  investment  in  two  new  facili- 
ties at  San  Diego  and  American  Samoa  by 
1975.  Recent  construction  and  engineering 
projections  for  the  two  new  facilities  indicate 
that  a  tuna  cannery  and  support  facilities 
require  about  $75,000  of  capital  investment 
for.  each  ton  of  canning  capacity  per  eight 
hour  day  of  operation. 

Currently  the  tuna  indu-Jlry  has  plant 
capacity  to  process  about  3,C.' 0  tons  of  raw 
material  per  day  on  a  one-shiit  basis.  Thus, 
rppU'.cement  value  of  all  i!ie  United  States 
tuna  canning  and  support  facilities  can  be 
estimated  at  $274  million  ($75,000  .x  3,6o0) . 
During  1973  the  tuna  processors  spent  $135 
million  lor  domestic-caught  raw  material. 
The  traur^portation  of  import  frozen  tuna 
ajid  the  transshipment  of  domestic-caufiht 
fioh  via  common  carrier  added  substantially 
to  the  processing  costs  for  canned  tiuia. 
Many  nations  share  in  the  tuna  export 
market  to  tiie  United  State.«.  During  1973. 
413,000  tons  of  import  tuna  and  8,000  tons 
of  transshipment  fish  were  delivered  to 
United  States  canners  at  an  average  shipping 
cost  of  about  $100  per  ton  and  a  total  co.st 
of  about  $42  million. 

The  tuna  processing  plants  employed  a 
total  of  about  16.000  people  in  administra- 
tive and  factory  tasks  during  1973.  Total 
payroll  was  in  excess  of  $90  million  and  pro- 
vided economic  support  for  San  Diego,  San 
Pedro-Los  Angeles  harbor  areas;  Ponce  and 
Mayague7.  Puerto  Rico;  American  Samoa; 
Honolulu:  A.storia.  Oregon  and  Cambridge. 
Maryland.  During  1973.  the  tuna  processing 
industry  spent  about  $58  million  for  cans 
for  tuna  and  petfood  and  an  additional  $12 
million  for  labels,  cartons  and  vegetable  oil. 
Processors  in  American  Samoa  depend 
largely  upon  supplies  of  tuna  from  Korea 
and  Taiwanese  longline  vessels  fishing  the 
south  Pacific  grounds.  Figure  1  indicates 
that  a  major  portion  of  the  south  Pacific 
tuna  grounds  would  be  encompassed  by  200- 
mile  zones  around  the  many  island  areas. 
Enforcement  of  the  fishing  rights  could 
eliminate  this  fishery  or  substantially  raise 
operational  costs  and  ultimately  prices  for 
raw  material.  In  American  Samoa,  the  tuna 
industry  and  support  industries  provide  the 
major  labor  base  for  the  area,  aside  from 
civil  service,  so  that  disruption  of  fi.shing  In 
the  south  Pacific  could  result  in  Job  losses 
and  or  increa.'sed  costs  to  be  pas.sed  along 
to  the  United  States  consumer. 

The  United  States  consumed  50  percent  of 
the  v.orld  -supply  of  tuna  during  1973  (Figure 
2)  and  the  market  has  sustained  a  six  per- 
cent volume  and  a  13  percent  value  growth 
rate  during  the  past  ten  years.  The  retail 
value  of  U:uted  States  canned  tuna  u.sage 
f  iirin?  1073  was  in  excess  of  $1  billion.  Pro- 
jection of  the  historic  rate  of  aiuiua!  gro'.vth 
of  15  percent  in  do'lar  vnlue  results  in  an 
estimated  retail  value  of  canned  tuna  in  the 
United  States  of  $1.78  billion  by  1978  and 
$3.66  billion  bv  1983. 

Domestic  fi.shins^  activities  have  expanded 
rapidly  (Figure  3)  and  maintained  a  40 
percent  ;hare  rf  the  United  States  market 
for  canned  ttria.  The  United  States  is  not 
:^eLf-sufficicnt  in  raw  material  for  canning, 
nor  can  it  ever  !;ope  to  be.  However,  the  flow 
of  domestic  fi.ih  provides  an  efficient  mech- 
anism to  moderate  the  price  demands  by  for- 
eiL;n  prc>Uurers  for  frozen  tuna.  A  rough 
paraUel  may  be  drawn  between  the  need  to 


control  energy  supplies  and  the  need  i: 
control  our  sources  of  raw  tuna.  If  the  UniK  fi 
States  tuna  fishing  fleet  is  crippled  econonur- 
aUy  and/or  owners  are  forced  to  sell  their  vc  - 
sels  to  foreign  interests,  raw  ttma  price- 
may  escalate  to  multiples  recently  experi- 
enced in  the  oil  industry.  Such  a  rise  couUi 
result  hi  an  additional  price  tag  of  one  or  twn 
billiou  dollars  per  year  to  the  American  c< u- 
st.nie."  on  a  continuing  basis. 

A  less  drastic  outcome  than  less  of  ti:c 
Uiiited  Slates  tuna  production  capabilit-, 
would  be  a  oharp  increase  in  the  costs  of  ves- 
sel operation  as  a  result  of  establishment 
of  200-mile  fishing  zones.  First,  additional 
r.iiiinijg  time  for  United  States  vessels  under 
;t  200-iiule  concept  for  Pacific  coast  countri'  - 
(iee  Figure  1)  uill  result  in  substantial  iii- 
ciea;scs  in  fi.el  usage  and  lo,ss  of  fishing  tinif 
Frel.  an  .$11  million  fleet  expense  item  in 
:f-73.  will  inr.ea.se  to  o\er  $20  million  durii..; 
I'M-l  .'ts  the  rt.-sult  of  fuel  price  increases.  Even 
more  cosily,  however,  could  be  the  loss  •  f 
nshing  time  and  productivity  due  to  ::.- 
tjeased  travel. 

Sec.Xi'J  Uie  present  operational  panern  of 
":s!)inc-,  by  ideographic  areas  and  season  is  d.o 
result  of  fleet  experience  coi'.cerning  the  pi'j- 
ductivity  of  the  fishing  grounds.  Division  of 
the  o'-'epns  into  a  series  of  private  n:ttion  t: 
1  'kc'  will  disrupt  efficient  fishing  patterns  in;- 
the  Vnited  States  vessels  and  many  foreign 
ve-scl-i,  thus  reducing  fishing  efficiency,  whilt 
increa.sjug  operating  costs.  Tuna  fi&hing  i- 
:i  highly  leveraged  enterprise,  with  maj-^'i' 
Used  expe:i.';es  (fuel,  food,  maintenance,  re- 
pair, insurance  and  financing),  which  are 
little  related  to  catches.  Thus,  any  reduc- 
tion in  the  yearly  volume  of  tuna  captured 
per  ves-^el  has  a  multiple  efl'ect  upon  the  co--t 
per  ton  of  jivoduction. 

Third,  if  foreign  coinitries  license  ves.sf^ls 
to  fi.«h  within  their  200-mile  zone,  fees  will 
add  sharply  to  vessel  operating  costs.  In  the 
pas;,  licen.sc  fees  have  been  a  minor  cost 
item  as  most  vessels,  oi\  the  advice  of  the 
United  States  Department  of  State,  have 
not  purch.tscd  licenses  to  operate  in  waters 
beyoiid  !2  miles  of  foreign  shores.  The  United 
States  floct  operates  in  international  waters 
olf  the  •chores  of  more  than  25  nations  bor- 
dering ♦i;e  eastern  Pacific  and  Atlantic  tuna 
{.;rounds.  A  single  vessel  may  enter  ten  or 
more  of  these  200-mile  zones  yearly.  Ecua- 
dorian license  fees  to  fish  in  the  200-mile 
/-one  are  about  $55,000  per  trip  for  an  1.100 
ton  .seiner.  Recognition  of  the  200-mile  zone 
by  the  United  States  could  add  $100,00(1- 
$200,000  in  operating  costs  per  vessel,  per  year 
and  make  license  fees  equal  to  fuel  costs,  the 
Single  large-it  operating  expense  aside  Iroi;! 
crew  salaries. 

The  tuna  industry  provided  direct  emplov- 
rnenr  for  about  28,000  people  and  a  total  pay- 
roll in  exce.ss  of  $200  million  during  1973  ;s 
jUustratcd  in  Table  3. 

The  initif.l  economic  impact  of  a  200-mile 
zone  will  be  upon  vessel  crewmen.  Althoi'Lii 
highly  skilled,  they  are  specialized  and  icr 
the  mo-t  part,  cannot  adapt  readily  to  ^sliOi•e 
occupations.  ITiose  engaged  in  fleet  support 
activities  will  also  be  afi'ected  immediately  as 
there  wiU  be  a  reduction  in  business  vol'uvic 
in  these  industries. 

There  is  intense  competition  for  the  wnrid 
surface  tuna  resources.  Presently,  the  United 
States  has  a  major  lead  in  purse-seine  vessel 
construction  snd  fishing  technology.  About 
00  percent  of  the  United  States  tuna  catches 
arc  made  o,T  foreign  shores.  Recently,  many  of 
these  countries  have  accelerated  their  inter- 
est in  tuna  fishing.  Mexico.  Eucador,  Cuba, 
Frf.ncc,  Spain  and  Japan  have  publicly  an- 
nounced programs  for  rjjajor  expansion  of 
their  lurface  tuna  fishing  fleets.  During  J973, 
ei^ht  Uniicd  States  tuna  vcs.sels,  valued  at 
ataoui  -1:4  million,  were  sold  to  foreign  inter- 
ests. All  but  one  of  these  vessels  v;ere  of 
the  smaller  and  older  type  which  cannot  com- 
pete, under  United  States  flag,  with  tlie  new 
super-seiners. 
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Lo.ss  of  the  United  States  domestic  fleet 
could  cause  broad  changes  in  the  flow  of 
raw  material  to  the  proce.s.sir.g  plants.  Tlie 
extent  of  the  resulting  ecor.omic  dislocation 
cannot  be  assessed  at  this  time,  but  cer- 
tninlv  the  fallout  would  he  unfavorable  to 
the  industry  and  its  entire  economic  Mid 
social  base. 

Limitations  in  access  to  straits  or  free  pas- 
sage for  merchant  ships,  which  result  from 
a  200-mile  regime,  could  add  substartially  to 
transportation  costs.  Foreign  flag  vessels 
are  not  permitted  to  unload  in  the  con- 
tinental United  States.  Puerto  Rico  or  Hawaii. 
Tlterefore.  loss  of  the  United  States  fleet  to 
foreign  interests  would  increase  the  ton- 
nage of  imported  frozen  ttina  retjuired  to 
meet  United  States  needs,  add  to  processing 
costs  and  adversely  affect  United  Slates  for- 
eign exchange. 

SHRIMP 

The  United  States  shrimp  industry  ha? 
grov.n  steadily  for  the  past  tv.o  dec  ides  and 
is  second  only  to  tuna  (in  recent  years), 
xmong  all  United  States  fit.;.ing  elements,  in 
the  volume  of  capital  Rov.ing  into  fishing 
tnd  processing  units. 

During  1973,  the  United  States  shrimp 
aeet  landed  372  million  potuids  of  raw  mate- 
-ial  valued  at  $219  million  to  the  fishermen. 
rhtts.  the  economic  impact  of  the  United 
States  shrimp  industry  exceeds  $1  billion 
annually  (multiple  of  five).  Gulf  of  Mexico 
yv.d  foreign  port  landings,  taken  in  interna- 
tional waters  off  foreign  shores,  totaled  37 
million  potmds,  valued  at  $41  million. 

A  1972  .sttrvey  estimated  the  replacement 
value  of  United  States  shrimp  fishing  vessels 
at  .$320  million,  with  new  construction  dur- 
ing that  year  being  valued  at  S25  million. 
This  represented  about  30  percent  of  the 
value  of  all  fishing  vessels  added  to  tlie 
United  States  fleet  that  year.  Vessel  con- 
struction continued  during  1973  at  this  rapid 
rate.  An  additional  100  shrimp  vessels,  with  a 
value  of  $15  million  were  exported  in  each  of 
these  years.  The  United  States  shipbuilding 
Industry  is  competitive  on  the  world  market 
as  the  restilt  of  construction  techniques  and 
the  production  line  economies  which  result 
from  the  high  volume  of  domestic  and  export 
orders. 

During  1969.  the  most  recent  year  for 
v.hich  official  statistics  are  available,  there 
were  4.478  vessels  (over  five  .c;ross  tons)  and 
11.339  fishermen  engaged  in  the  Atlantic. 
Pacific  and  Gulf  of  Mexico  .•^hrimp  fisherv. 
Since  1969.  it  is  estimated  that  the  net  addi- 
tions to  the  fleet  have  been  about  500  ves- 
sels and  1.250  fishermen,  brintrinjr  the  total 
vessels  to  approximately  5.000  aiid  employ- 
ment to  about  12.600  fishermen. 

The  United  States  is  the  m.ajor  world 
•narket  for  shrimp  products.  Domestic  and 
import  supplies  rose  steadily  until  1972  to 
meet  the  gr.Dwth  in  demand.  Since  then, 
total  volume  has  temporarily  leveled  off  In 
the  450  to  485  million  pound  (heads-off 
"eight)  range  (Figure  4).  During  1973. 
United  States  supplies  of  shrimp  totaled  450 
million  pounds,  valued  at  appro-.iniatelv 
S500  million. 

If  the  upward  trend  in  value  during  the 
past  ten  years  continues,  the  total  value  of 
supplies  in  1978  and  1983  will  total  $640 
niilijon  and  $815  million,  respectively.  Do- 
mestic supplies  of  shrimp  provide  about  50 
percent  of  market  needs  (Figure  5).  At  the 
retail  and  institutional  levels  (most  usage 
is  in  the  latter)  the  1972  value  was  esti- 
mated to  be  $792  million.  Despite  a  modest 
volume  decline  in  1973.  the  sharp  price  In- 
creases raised  the  1973  value  to  over  $900 
million. 

Anv  major  reduction  in  United  States  do- 
mestic catches  are  certain  to  affect  consumer 
costs  and  to  have  an  adverse  impact  upon 
Ciiiced  States  foreign  exchange. 


Tuo   United   Stales   salmon    industry,   due 
to  "esoince  limitations,  has  not  shown  the 


dynamic  growth  of  either  tuna  or  shrimp. 
However,  salmon  fishing,  processing  and 
marketing  make  a  .substantial  contribution 
to  the  United  States  economy. 

The  static  nature  of  the  United  States 
salmon  fishirg  industry  is  reflected  in  the 
modest  flow  of  capital  into  new  fishing 
craft  in  recert  years.  However,  the  fleet  of 
gill  net.  seine,  set  not,  tender  and  troUer 
vessels  (22.000  -  tinlts  in  1969)  has  a  re- 
placement value  in  excess  of  $400  million. 

In  1973.  the  United  States  salmon  fleet 
landed  213  million  potuids  of  fish,  v.hich 
was  one  of  the  smallest  catches  on  record. 
Total  value  at  the  dock  was  $125  million, 
up  substantially  from  recent  years  due  to 
tlie  high  unit  prices  paid  to  the  fishermen 
The  canning  industry  packed  1.4  million 
cases,  having  a  value  of  $117  million  at  the 
processor  level,  fresh  and  frozen  exports 
totaled  60  million  pounds  valued  at  $60 
million  and  United  States  domestic  con- 
sumption accotinted  for  about  47  million 
potuids.  valued  at  .$47  million. 

The  salmon  processins  industry  has  major 
capital  invc.srnionts.  .An  industry  survey  in 
lat"  lf<73  of  82  plants  in  Alaska.  Washing- 
ton. Oregon  and  California  indicated  a  total 
replacement  value  of  $191  million  for  can- 
nery facilities  and  support  operations.  Tiie 
cyclical  nature  of  snlmnn  runs  result  in  sub- 
stantial veor-to-year  variations  in  the  vol- 
ume of  landings  and  tl-.e  nuniher  of  people 
enpneed  in  fi-hing  and  processing  opera- 
tions. These  operations  employ  about  7.700 
people,  many  of  whom  depend  upon  the  sea- 
sonal salmon  operations  for  a  major  share 
of  their  income.  The  fleet  operations  provide 
seasonal  euiployment  for  about  48.000 
iishermen. 

Salmon  flshmg  provides  major  recrea- 
tional activity  for  sportsmen  in  northern 
California,  the  Pacific  Northwest  and  Alas- 
ka. In  197'-.  the  catch  was  estimated  at 
2.165.000  fi<h  valued  at  $65  million  (.^SO  per 
fish  I . 

si'M.M.\r.y 

T!ie  tuna,  .shrimp  and  salmon  industries 
represent  over  half  of  the  total  value  of  all 
United  States  domestic  seafood  production. 
The  economic  impact  of  the.se  fisheries  on 
the  United  States  economy  is  in  excess  of 
three  billiou  dollars  annually.  The  replace- 
ment value  of  these  fleets  approach  70  per- 
cent oi  ihe  value  of  all  United  States  fishing 
vessels.  Further,  during  the  past  two  years, 
the  new  ve.-sel  construction  value  in  these 
fisheries  represented  about  90  percent  of  the 
value  of  all  fishing  vessel  construction  in 
the  United  States.  In  addition,  tuna  and 
shrimp  vessels  have  a  substantial  export 
market  and  United  States  is  the  recognized 
world  leader  in  the  technology  of  tuna  sein- 
ing and  shrimp  dragfjing 

The  three  fisheries  provide  employment 
on  a  year  around  and  .'■easonal  basis  to 
more  than  66.000  fishermen  each  year.  Manv 
of  these  people  are  hlghlv  skilled  at  fishing 
but  could  not  adapt  readily  to  shore  occu- 
pations. The  fleet  infrastructure  is  composed 
of  a  network  of  manufacturing  and  service 
busine--.-es. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  nioi'uing  bu.sine.ss? 
If  ii(3t.  morning  busine.ss  Is  clo.sed. 


FINANCIAL    INSTITUTIONS   ACT   OF 
1975 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  profecd  to  the  consideration 
of  S.  12G7.  V  hii'h  the  tlerk  will  state  bv 
title. 

A  bill  iS.  1207)  ti>  expand  ctinpetttioi-,. 
pro'.ide       improved       consumer     •  services. 


strenethen  the  ability  of  financial  institu- 
tions to  adjust  to  changing  economic  condi- 
tions, and  improve  the  flow  of  funds  for 
mortgage  credit. 

The  Senate  proceeded  to  consider  ilie 
bill  which  had  been  reported  from  the 
Committee  on  Banking.  Housing  and  Ur- 
ban Affairs,  with  an  amendment  to  stiike 
out  all  after  the  enacting  clau.se  and  in- 
sert: 

Tliat  this  Act  may  be  cited  as  the  'Flr.an- 
cirt!  Institutions  Act  of  1975". 

TITLE  I— PAYMENT  OF   INTEREST  ON 
DEPOSITORS  OR  ACCOUNTS 

S::c.  101.  I  a)  Section  2  of  the  Banking  Act 
of  1933.  as  amended  (12  U.S.C.  221a  i.  Is 
a.ne.ided  by  adding  at  the  end  thereof  the 
following  ne-.v  ;5Ubsections: 

"(C)  Tlie  term  'depository  Inititutlou' 
mcau-'i — 

"1 1 )  any  insured  bank  as  defined  in  section 
3  of  the  Federal  Deposit  Insurance  Act; 

'■i2i  any  mutual  savings  banks  as  defmed 
in  section  3  of  the  Federal  Deposit  Insur- 
ance .\ct: 

■■i3)  any  .savinas  bank  as  defined  in  sec- 
ti'-n  3  of  the  Federal  Deposit  Insurance  Act: 

■'i4  I  any  insured  credu  union  a.s  defined  in 
.section  101  of  the  Federal  Credit  Union  Act- 

"loi  any  member  as  defined  in  sec:io:i  2 
o:  the  Federal  Home  Loan  Bank  Aci:  and 

■•i6i  any  insured  institution  as  defined  ;:i 
S'.ctioii  401  of  the  National  Housing  Act. 

"idi  The  term  'negotiable  order  of  wiil;- 
dra-vai  account'  means  a  deposit  or  account 
on  which  payment  of  interest  or  dividend.s 
may  ije  made  and  with  respect  to  which  the 
deposiiory  institution  may  require  the  de- 
positor or  account  holder  to  give  notice  of  an 
intended  withdra-oial  not  less  than  thirty  days 
before  the  withdrawal  is  made,  even  thougii 
in  practice  such  notice  is  not  required  and 
the  depo.-itor  or  accoimt  holder  is  allowed  to 
make  withdrawals  by  negotiable  or  trans- 
ferable instrument  for  the  purpose  of  making 
payments  to  third  persons  or  otherwise". 

( b  I  The  first  section  of  the  Federal  Reserve 
Act.  as  amended  (12  U.S.C.  221  (.  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

'The  term  'depository  institution'  means  — 

"(li  any  insured  bank  as  defined  in  sec- 
tu.'U  3  of  the  Federal  Deposit  Insurarice  Act: 

"1 2 1  any  mutual  savings  bank  as  defined 
in  section  3  of  the  Federal  Deposit  Insurance 
Act: 

"(3 1  any  savings  bank  as  defined  in  sec- 
lion  3  of  the  Federal  Deposit  Insf.rance  Act; 

•■  1 4 1  any  insured  credit  union  as  defined  in 
section  101  of  ilie  Federal  Credit  Union  Act: 

"  1 5 1  any  member  as  defined  in  section  2  of 
the  Federal  Home  Loan  Bank  Act:  and 

'■|6>  any  Insured  Institution  as  defined  in 
section  401  of  the  National  Hou-^ing  Act 

'The  term  'negotiable  order  of  withdrawal 
accotuit'  meai'.s  a  deposit  or  accotuit  on  wlucii 
payment  of  interest  or  dividends  may  he 
made  and  with  respect  to  which  the  deposi- 
tory institution  mav  require  the  depositor  or 
account  holder  to  give  notice  of  an  intended 
withdrawal  not  less  than  thirty  days  before 
the  withdrawal  is  made.  e\en  though  in  prac- 
tice such  not! -e  i-  not  reqtiired  and  the  de- 
positor or  account  holder  is  allowed  to  make 
withdrawals  by  necotlable  or  transferable  in- 
strument for  the  purpose  of  making  pay- 
menus  to  third  persons  or  otherwise.". 

St;c.  102.  lat  The  matter  preceding  the 
colon  in  the  first  sentence  of  section  19iii  of 
tlie  Federal  Reserve  Act.  as  amended  (12 
U.S.C.  J7Iai.  ;~  amended  ;o  read  as  follows: 
No  mem'oer  bank  shall,  directly  or  indi- 
rectly, by  any  dovice  whatsoever,  pay  at'.y  in- 
terest on  any  deposit  which  is  payable  on  de- 
mand, and  a  demand  deposit  doe*  i:o:  in- 
clude a  neyotla'^'e  order  cf  -viihdra.va: 
acf'oiuit". 

(bi  The  iirst  -sentence  of  seoMon  l<>iji  of 
tl'.e  Federal  Re-erve  Ac,  as  amended  iia 
use    37;hK  :-  amei.dei:  to  veA(\  as  foIl''ws: 
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■  Tlie  Beard  may  from  time  to  time,  after 
coiisiUtlng  with  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation,  the 
FederSl  Home  Loan  Bank  Board,  the  Secre- 
r  iry  of  Hou-ing  and  Urban  Development,  the 
Administrator  of  the  National  Credit  Union 
Administration,  and  the  Secretary  of  the 
Treasury,  prescribe  rules  governing  the  pay- 
ment and  advertisement  of  interest  on  de- 
posits, including  limitations  on  the  rates  of 
interest  which  may  be  paid  by  member 
banks  on  demand,  lime,  and  savings  depos- 
its.". 

Sec.  103.  Section  19 (J)  of  the  Federal  Re- 
'•erve  Act.  as  amended  (12  U.S.C.  371b),  is 
amended  by  adding  at  the  end  thereof  ihe 
following  new  sentence:  Authority  of  the 
Board  to  prescribe  limitations  on  the  rates 
of  interest,  including  the  authority  to  pre- 
scribe limitations  on  rates  of  interest  for 
member  banks  different  from  limitations  on 
ra-.es  of  interest  or  dividends  for  oilier 
depository  institutions,  shall  e.vpire  live 
years  and  six  months  after  the  effective  date 
01  the  Financial  Institutions  Act  of  1975.". 
Sec.  104.  (a)  Section  3  of  the  Federal  Dep- 
osit Ir.surance  Act,  as  amended  (12  U.S.C. 
1813).  is  amended*  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(r)     The     term     'depository     institution' 
means — 

"(1)  any  insured  bank  as  deflned  in  this 
section; 

"(2)  any  mutual  savings  bank  as  defined 
in  this  section; 

(3)   any  savings  bank  as  defined  in  this 
section: 

"(4)  any  insured  creUit  union  as  defined 
in  section  101  of  the  Federal  Credit  Union 
sec-ion.  4ul    of   'he  National  Housing  Act. 

"(6)  any  member  as  defined  in  seciion  2 
of  the  Federal  Home  Loan  Bank  Act;   and 

"(SI  The  term  iiegoiiable  order  of  with- 
section  e401   of  la   National   Housing  Act. 

"(6)  any  insured  institution  as  defind  in 
drawal  account'  means  a  deposit  or  account 
on  which  payment  of  interest  or  dividends 
m.^y  be  made  on  a  deposit  or  account  with 
respect  to  whicii  the  depository  institution 
may  require  tne  depositor  or  account  holder 
to  give  notice  of  au  inteuded  withdrawal  not 
less  than  thirty  days  before  the  withdrawal 
IS  made,  even  though  in  practice  such  notice 
IS  not  required  and  the  depositor  or  account 
holder  is  allo-Aed  to  make  withdrav.als  by 
negotiable  or  transferable  instrument  for 
the  purpose  oi  making  payments  to  third 
persons  or  otherwise. '. 

(b)  The  first  and  second  .sentences  of  sec- 
lion  iStgi  of  the  Federal  Deposit  Insurance 
Act,    as    amended    (12    U.S.C.    1828igi»,    are 
amended  to  read  as  follows:     The  Board  of 
Directors   si  ^11    by   regulation    prohibit   the 
payment  of  interest  or  dividends  on  demand 
deposits  in  insured  nonmember  bank,s    (in- 
cluding insured  mutual  savings  banks)   and 
for  such  purpose  it  may  define  the  term   de- 
mand deposits',  etcept  that  the  term  as  so 
defined  shall   not   include   negotiable   order 
of  '.vithctrawal  accounts;  but  such  e:<ceptions 
from  this  prohibition  shall   be  made  as  are 
liow  or  may  hereafter  be  prescri'oed  with  re- 
spect   to    deposits    payable    on    demand    in 
member  banks  by  section  19  of  the  Federal 
Reserve   Act.   as   amended,  or   by   regulation 
of  ihe  Board  of  Governors  of  the  federal  Re- 
serve  System.   The  Board   of   Directors   may 
from  time  to  time,  after  consulting  with  the 
Board  of  Governors  of  the  Federal  Re.serve 
System,  the  Federal  Home  Loan  Bank  Board, 
the  Secretary  of  Housing  and  Urban  Devel- 
opnien':,  the  Administrator  of  the  National 
Credit  Union   Admini.stration.   and   the  Sec- 
re'^ry  of  the  Treasury,  prescribe  rules  gov- 
erning the  pay.ment  and  advertisement  of  in- 
tere.st   or    dividends    on    deposits,    IncUidaig 
limitations  on  the  rates  of  interest  or  divi- 
dends  that   may   be   paid   by  in.sured   non- 
member   banks    (including    in.sured    mutual 
s;tvings  banks)    on  demand,  time,  and  sav- 
ings deposits.". 


(c)  Section  18(g)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C.  1828 
(g) ) ,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "Authority 
of  the  Board  of  Directors  to  prescribe  limita- 
tions on  the  rates  of  interest  or  dividends, 
including  the  authority  to  prescribe  limita- 
tions on  rates  of  interest  or  dividends  for 
nonmember  banks  (including  insured  mu- 
tual savings  banks)  different  from  limita- 
tions on  rates  of  interest  or  dividends  for 
other  tiepository  institution.^,  slrall  e.xpire 
five  years  and  six  months  after  the  effec- 
tive date  of  the  Financial  Institutions  Act 
of   1975.". 

Sec.  lOS.  (a(  Section  2  of  the  Federal  Home 
Loan  Bank  Act.  a^  amended  (12  U.S.C.  1422). 
is  amended  by  adding  at  the  end  thereof 
the  following  new  parairraphs: 

■ilO)  Tlie  term  'depository  instiiution' 
i;teans — 

(A)    any  in.~ured  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 
•■(B)   any  mutual  savings  bank  as  defined 
in  seciion  3  of  the  Federal  Deposit  Tniurance 
Act: 

"(Ct   any  savings  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  insurance  Act; 
•'(D)    any  insured  credit  union  as  de.nned 
in;  section   lOl   of   tiie  Federal   Credit  Union 
Adt; 

f'(E)  any  member  as  defined  in  ihi-;  sec- 
tion; and 

"(F)  any  insured  In.slitution  as  defined 
ini  section  401  of  the  National  Housing  Act. 
•'  ( 1 )  The  term  'negotiable  order  of  with- 
drawal account,"  means  an  ace,  unt  on  which 
payment  of  interest  cr  dividends  may  be 
made  on  a  deposit  or  account  with  respect 
to  whicli  the  depository  institution  mav  re- 
quire the  depositor  or  account  holder  to  give 
notice  of  an  intended  withdrawal  not  less 
th&n  thirty  days  before  the  withdrawal  is 
made,  even  though  in  practice  such  notice 
is  not  required  and  the  depositor  or  account 
holder  is  allowed  to  make  wiihdrawal  by 
negotiable  or  transferable  iiinrii.ment  for  the 
purpose  01  malting  payments  to  third  pci.sons 
or  otiierwise.". 

(b)    Section   5EiP.  i    of   the   Frder.i!    Home 
Loan  Bank  Act.  as  amended  (12  U.S  C.  1425 
la)),   IS  amended   by   striking  out   the   lirst 
.=entence   and   in-erting   in   lieu   thereof    the 
following:    "Tlie   Board   shall    by   regulation 
prohibit   the   payment   of   interest   or   divi- 
dends on  demand  deposits  by  members,   bv 
institutions   which   are   insured   institutions 
as   defined    in   section   401    of    the    National 
Housing   Act,   and    by   nonmember    b  lilding 
and  loan,  savings  and  loan,  and  homestead 
a-,.sociations,  and  cooperative  banks,  and  for 
such  purpose  it  my  define  the  term    deinan'l 
deposits',  except  that  the  term  as  .so  defined 
shall  not  include  negotiable  order  oi   v.itli- 
drawal  accounts;    but  such  exceptions  from 
this  prohibition  shall  be  made  a.s  are  now 
or  may  hereafter  be  prescribed  with  respect 
to  deposits  paya))le  on  demand  in   member 
banks  by  section   19  of  the  Federal  Reserve 
Act,   as   amended,   or   by   regulation   of   the 
Board  of  Governors  of  the  Federal   Reserve 
System.  The  Board  may  from  time  lo  time, 
after  consulting  with   the   Board   of  Gover- 
nors  of    the    Federal    Reserve    System,    the 
Board  of  Directors  of  the  Federal  Deposit  In- 
surance Corporation,  the  .Secretary  of  Hous- 
ing   and    Urban    Development,    the    Admin- 
istrator  of   the    National    Credit   Union   Ad- 
ministration,    and     the     Secretary    of     the 
ireaniry,  prescribe  rules  governing  the  pay- 
ment, and  advertisement  of  interest  or  divid- 
ends   on    deposits,    inclduing    demand    de- 
posits, share.s,  or  withdrawable  accounts,  in- 
cluding limiuitions  on  the  rates  of  interest 
'-•r   dividends   on    deposits,    shares,   or    wiih- 
dra\*able  a<.counts  that  may  be  paid  by  mem- 
bers, other  than  those  the  deposits  of  which 


..t.iii,  saving.-,  and  loan,  and  hr.ine.stead  as.so- 
c  .uions,  and  cooperative  banj.s  '. 

•c)  The  last  sentence  of  section  5B(a) 
of  the  Feder<»l  Home  Loan  Bank  Act,  a,s 
amended  (12  U  S.C.  1425b(a)),  is  amended 
to  read  as  follows.  Authority  of  the  Board 
to  prescribe  limit.itions  on  the  rales  of  in- 
terest or  dividends,  includnp  the  authority 
to  prescribe  limitations  on  rates  of  interest 
or  dividends  fvir  member  and  nonmember 
institutions  diilerent  fn-m  the  limitations 
on  rales  of  interest  or  dividends  for  other 
depository  institutions,  yjia.il  expire  five  years 
an-l  six  months  after  tjie  f  tTective  date  ol  the 
Financial  Insiituiions  Act  of  1975.'. 

Sec.  106.  Tlie  Secretory  oi  the  Treasury, 
after  consulting  with  the  Stcretary  of  Hou.s- 
ing  and  Urban  Developuiont,  the  Admini-,- 
trator  of  tlie  National  Credit  Union  Admin- 
istratioii.  the  Comptroller  of  the  Currency, 
the  Hoard  of  Governors  of  the  Federal  Re 
.ser.c  System,  the  Board  of  Directors  of  the 
Fedcr.il  Deposit  Insuran.c  Corporation,  and 
the  Federal  Home  Loan  Bank  Bovird,  shall 
tiansniit  to  the  Congre.-;-,  iiot  later  than  five 
r^ears  after  the  effective  date  of  this  Ac!,  a 
report  oi  findings  and  recommendations  re- 
garding; regulatory  authority  to  prescribe 
limiiations  on  rates  of  interest  or  dividends 
p:i:d   by   depository   institutions. 

Src.  107.  Section  117  of  the  Federal  Creoit 
Union  Act,  as  amended  .;I2  U.S.C.  1763 1,  i- 
amended — 

(1)    oy  inserting  "(a,'    .-.fter  "Sec.   117  ' 
aiid 

i2i  by  adding  at  the  fj.::  thereof  Uie  fo:- 
lo\\ing  new  sub.section.-^ : 

"tb)   The  Adininistratir  m.ty  fiom  time  to 
t;me.  after  consulting  with  the  Federal  Home 
Loan  Bank  Board,  the  Board  of  Directors  of 
liic   Federal  Deposit  Insurance   Corporation 
the  lioard  of  Governors  of  the  Federal  Re- 
serve System,  the  Secretary  of  Housing  and 
Urban    Development,    and    the    Secretary    of 
the    ireasury.  prescribe  rules  governing  the 
paymeiit   and   advertisement   of   interest  or 
diviilcnd.s.  including  liinitatjons  on  the  r.i^es 
of  interest   or  dividends   that   may   be   paid 
by    insured   credit    unions    on    member   ac- 
counts,   including    demand    deposits.    ,Siicl> 
rules  shall  proliibit  the  payment  of  interest 
or  div:dends  on  demand  deposits,  but  such 
prvjhibition  does  not  apply  to  negotiable  or- 
der of  withdrawal  account.  Authority  of  the 
Administrator    to    prescribe    limitations    on 
the  rates  of  interest  or  dividends,  including 
lae    authority    to    prescribe    limitations    ou 
rates   of    interest    or    dividends    for    in.sured 
credit  unions -different  from  the  limitations 
on  rates  of  interest  or  dividends   for  other 
depository  Institutions,  shall  expire  five  years 
and  six  months  after  the  effective  date  of  tlie 
Financial  lusiiunions  Act  of  1975. 

'  ic)  As  Uied  in  this  section — 

•il)      llie     term     'depository     instituiion' 
means — 

"I  A I  any  insured  bank  as  defined  in  sec- 
uon  3  of  the  Federal  Deposit  insurance  Act: 

■  iBi  any  mutual  savings  bank  as  defined 
in  section  3  of  the  Federal  Deposit  In-urance 
Act: 

•  iCi    any  '.-ivings  bank  as  defined  in  sec- 

ilou  3  of  the  Federal  Deposit  Insurance  Act; 

iD)   any  insured  credit  union  as  defined 

in  section   101  of  the  Federal  Credit  Union 

Act; 

■  !Ei  any  member  as  defined  in  section  2  of 
the  Federal  Home  Loan  Bank  Act;   and 

"iF)  any  insured  institution  as  defined  in 
section  401  of  the  National  Housing  Act;  :.r,a 

"(2)  the  term  'negotiable  order  of  with- 
drawal account'  means  an  account  on  whici'i 
payment  of  interest  or  dividends  may  'oe 
made  on  a  deposit  or  account  with  respect  '.o 
whicji  the  depository  institution  may  require 
the  depo.silor  or  account  holder  to  give  notu  e 


of\he'ped'lra,'',^^f,T''*'^'^^P™^*''"''''  °^    "''    '^tended    withdrawal    not    less    than 

of  the  Federal  Deposit  Insurance  Act.  by  in-  thirty  days  before  the  withdrawal  is  made 

^^^^^^S^nZl'T::^  kT'^'IT  ""=  '"■-'"  ^^'^'^S''  '"  P'-^-^  such  notice  is  no" 

inK  Act    i^d   bv   nnnml    »f     IT/'  "°""  '^''"'"^  ^"'^  ^'^^  depositor  is  allowed  to  m.'.ke 

ing  Act.   and   by  nonmember   building  and  withdrawals    by    negotiable    or    tran:ferable 
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Instrument  for  the  purpose  of  making  pay- 
ments to  third  persons  or  otherwise.". 

Sec  108.  Prior  to  the  expiration  of  five  years 
und  six  months  after  the  effective  date  of  this 
Act,  the  authority  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the  Board  of 
Diioctors  of  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan  Bank 
Board,  and  the  Administrator  of  the  National 
Credit  Union  Adminiatratlon  to  prescribe 
rules  governing  the  payment  of  interest  or 
dividends  shall  be  exercised  in  a,  manner 
v.hich  prevents  disintermediation  and  maln- 
titlns  appropriate  levels  of  mortgage  credit. 

Sec.  lOD.  Section  7  of  Public  Law  89-597, 
a.-,  amended  (12  U.S.C.  461  note),  .«  repealed. 

Sec.  110.  (a)(1)  Section  19(i)  of  the  Fed- 
eral Reserve  Act  Is  repealed. 

(2)  The  first  sentence  of  section  18(g)  of 
the  Federal  Deposit  Insvirance  Act  is  repealed. 

(3)  The  first  sentence  of  section  5(B)  (a) 
of  the  Federal  Home  Loan  Bank  Act  is  re- 
pealed. 

(4)  The  second  sen'uciice  of  aecti^.a  n7(b) 
of  the  Federal  Ciedit  Union  Act  Is  repealed. 

(b)  The  amendments  made^by  subsec- 
tion (a)  shall  take  ellecl  on  January  1,  1977, 
or  on  such  later  date  not  later  than  Jauu- 
ary  1,  1978,  aa  determined  by  tlie  Board  of 
Governors  of  the  Federal  Reserve  System, 
after  consultation  v.lth  the  .Secretary  of  the 
TreHSiuy,  the  Comptroller  of  ths  Currency, 
the  Secretary  of  Housing  and  Uiban  Devel- 
opment, the  Administrator  of  the  National 
Credit  Union  Administration,  the  Board  of 
Directors  of  the  Federal  Deposit  Insurance 
Corporation,  and  the  Federal  Home  Loan 
Bfiuk  Board. 

IITLE  II— RESERVES  AND  EXPANDLD 
DEPOSIT  LIABILIfY  POWERS 

SiC.  201.  (a)  Section  19(1)  of  the  Federal 
Reserve  Act.  as  amended  (12  U.S.C.  371a),  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Nothing  herein  contained  shall 
be  construed  as  prohibiting  the  payment  of 
Interest  on  funds  of  a  corporation  operated 
for  profit  and  deposited  In  a  savings  deposit 
or  negotiable  order  of  withdrawal  account.", 

(b)  Section  19(b)  of  the  Federal  Reserve 
Act,  as  amended  (12  U.S.C.  461),  is  antended 
by  striking  out  all  that  precedes  paragraph 
(3)  and  inserting  in  lieu  thereof  the  follov.'- 
iuu.: 

"(b)  Every  member  bank  shall  luaiutalu 
reserves  against  its  deposits  in  such  ratios 
as  .shall  be  determined  by  the  affirmative 
vote  of  not  less  than  4  members  of  the  Board, 
and  every  member  of  a  Federal  Home  Loan 
Bank,  every  Federal  credit  union,  and  every 
credit  union  which  is  a  member  of  the  Na- 
tional Credit  Union  Administration  Discount 
Fund  shall  maintain  reserves  agpiust  demand 
deposits  and  negotiable  order  of  withdrawal 
accounts  In  such  ratios  as  shall  be  deter- 
mined by  the  affirmative  vote  of  not  less 
than  4  members  of  the  Board,  after  cousiilta- 
lioit  with  the  Fedei'al  Home  Loan  Bank  Board 
and  the  Administrator  of  the  National  Credit 
Union  Admtuistratluu  within  the  following 
limitations: 

"(1)  In  the  ca.se  of  any  such  institution  in 
a  reserve  city,  the  minimum  reserve  ratio 
for  atiy  demand  deposit  or  negotiable  order 
of  v.ithdra'.val  account  shall  be  not  less  than 
10  per  centum  and  not  more  than  22  per 
centum.  Reserve  ratios  for  negotiable  order 
of  v.-ithdrawal  arcounts  may  be  .set  nt  a  level 
UliTerent  from  tVu-.l  applicable  to  demand 
tifposiis. 

"(2)  In  the  case  of  any  such  ii'stiUilioii 
iiot  ill  a  reserve  city,  the  mininnun  reserve 
I'atio  for  any  demand  deposit  or  negotiable 
order  of  withdrawal  account  shall  be  not  less 
ihr.n  7  per  centum  and  not  more  than  14 
per  contum.  Reserve  ratios  for  negotiable 
order  of  withdrawal  accounts  may  be  set  at 
A  level  different  from  that  applicable  to  de- 
tiinnd  deposits." 

(c)  Section  19(c)  of  the  Pedfrnl  Resfrve 
iVct,  as  jimended  (12  VSC.  401).  Is 
^imordod- 


(1)  by    striking    out    "by    any    member 

hiiiik"; 

(2)  by  .striking  out  "such  bank"  in  para- 
graph (i )  and  inserting  In  lieu  thereof  "such 
institution"; 

(3)  by  inserting  after  "member"  In  para- 
graph (i)  "or  at  which  it  maintains  an  ac- 
count"; and 

(4)  by  btrU-.ing  otit  '  banlt"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "institu- 
tion". 

Src.  202.  (a)  Section  2  of  the  Home  Own- 
ers' Loan  Act  of  1933.  as  amended  (12  U.S.C. 
1462),  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  The  term  'negotiable  order  of  with- 
drav.al  account'  means  an  account  on  which 
payment  of  interest  or  dividends  may  be 
made  on  a  deposit  or  account  with  respect 
to  which  the  fissoclatlon  may  require  the  de- 
positor or  account  holder  to  give  notice  of 
an  iiiteuded  '.vithdrawal  not  less  than  thirty 
days  before  the  \vithdraw:'.l  Is  made,  even 
thotif^h  in  practice  such  notice  Is  not  re- 
quired tmd  the  depositor  or  account  holder 
is  allowed  to  mnke  v, Ithdrav.als  by  negotiable 
or  tr.'inKferable  instrument  for  the  purpose 
of  making  pnyinents  to  third  persons  or 
cith -rwise.". 

(h)  Section  5  of  the  Home  Owners'  Loan 
A.ct  of  ir)33.  as  amended  12  U.S,C.  1464).  is 
amended  bv  deleting  "savings"  at  each  place 
it  appear.s  beiore  "account"  or  "accounts"; 

((  )  Seciion  5(b)(1)  of  the  Home  Owners' 
Loan  Art  of  1033,  as  amc:idcd  (12  U.S.C.  1464 
(b)  (1 )  ) ,  is  amended  ( 1 )  by  deleting  the  first 
.sentence  and  substituting  the  following  in 
lieu  thereof:  ".^n  association  may  raise  capi- 
tal In  the  form  of  such  deposits  .shares,  de- 
mand, or  other  accounts  (all  of  which  are 
referred  to  in  this  .section  as  accounts)  as 
are  authorised  by  its  charter  or  by  regula- 
tions of  the  Board,  and  may  issue  such  pass- 
books, certificates  ,or  other  evidence  of  ac- 
counts as  are  so  authorized.";  (2)  by  deleting 
"in  tlie  case  of  savings  accounts  for  fixed  or 
niiahnum  terms  of  not  less  than  thirty  days" 
in  the  third  sentence;  (3)  by  deleting  "The 
pajnient"  in  the  fourth  sentence  and  insert- 
iiiL'  in  lieu  thereof:  'Except  a-S  otherwise  pro- 
vided by  the  Board,  the  payment";  and  (4) 
by  deleting  the  last  sentence  thereof  and 
substituting  the  following:  "An  association 
may  permit  withdrawal  or  transfer  of  ac- 
counts on  negotiable,  transferable  or  non- 
transferable check,  order  or  authorization, 
and  may  grant  overdrafts.". 

(d)  Section  5(b)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  (12  XJS.C.  1464 
(b)),  is  amended  by  adding  at  the  end 
thereof  a  new  paragraph  (3)  to  read  as 
follows: 

"(3)  Without  regard  to  any  ot'aer  proiision 
of  this  section,  au  association  Is  authorized 
to  issue  credit  cards,  extend  credit,  and  oth- 
er wi.se  eugiige  in  or  participate  in  credit  curd 
operation-s.". 

(e)  The  first  sentence  of  section  13  of 
the  Federal  Reserve  Act,  as  uniended  (T2 
U.S.C.  342).  is  amended — 

(1)  by  striking  out  "and  dfifis.  payable 
upon  pre.seutation"  both  places  It  appears 
and  inserting  in  lieu  thereof  "drafls,  and 
Items  dr;i\\a  on  negotiable  order  of  witli- 
di.'iwiil  accounts"; 

(2)  by  .striking  out  "and  drafis  p.iyable 
upon  presentation"  and  inserting  in  lieu 
thereof  a  comma  and  the  following:  'drafts, 
and  items  drawn  on  negotiable  urder  of 
wiJhdrnwiil  accounts"; 

(3)  by  lu.serting  after  iiiuy  rcrcive  from 
any  nonintmber  bank  or  trust  company". 
the  following;  "or,  without  luuitation  by  or 
uiiuer  «ny  other  provision  ot  law,  but  sub- 
ject to  approval  by  the  Bo;ird  of  Governors 
and  the  tederal  Home  Loan  liaii:;  Board  by 
rcgtilullou  or  otherwise,  from  ntiy  Federal 
Home  Loan  Bank  or  member  thereof  or. 
wilhoul  liiiiiiutlon  by  or  under  any  other 
provision  of  law,  but  subject  to  approvid  by 
the  Bonrd   ot   Oovernor.s  and    'he   Ad'rm's- 


trator  of  tho  National  Credit  Union  Admin- 
istration by  regulation  or  otherwise,  from 
any  Federal  credit  union  or  other  credit 
union  which  Is  a  member  of  the  National 
Credit  Union  Administration  Discount 
Fund":  and 

(4)  by  inserting  after  "Provided,  .Such  non- 
member  bank  or  trust  company  "  the  follow- 
ing: "or  Federal  Home  Loan  Bank". 

(f)  The  fourteenth  paragraph  of  section 
16  of  the  Federal  Reserve  Act,  ns  amended 
(12  use.  248(o) ),  is  amended  by  adding  at 
the  end  thereof  the  following:  "Whenever 
any  such  Federal  reserve  bank  exercises  any 
of  the  function,")  of  a  clearing  house  for  its 
member  b.tnks.  It  shall  offer  the  Fame  serv- 
ices on  n  nondiscriminatory  basis  to  each 
Federal  Home  Loan  Bank  and  any  member 
thereof,  to  each  Federal  credit  union,  and  to 
e.ich  member  of  the  National  Credit  Union 
Administration  Discount  Fund. '. 

(g)  Section  5A  of  the  Federal  Home  Lo£j» 
Bau>:  Act.  as  amended  (12  U.S.C.  UQ.'ia).  Is 
amended  by  redesignating  subsection  (f)  as 
subsection  (g)  citd  by  inserting  before  sucli 
subsection,  as  redesignated,  tlie  folio,  ; 
new  subsection: 

"(f)  Each  such  institution  .shall  maintain 
reserves  against  its  demand  deposits  or  ac- 
counts and  negotiable  order  ol  v.-itlidraa.ii 
accounts,  in  currency  and  coin  or  in  bal- 
ances In  a  Federal  re;-.erve  bank  in  aiiioiints 
not  less  than  such  percentages  of  ItA  aggre- 
gate amounts  of  such  deposits  or  accoun.s  as 
may  be  prescribed  under  section  IfMbi  of  tin- 
Federal  Reserve  Act  by  the  Bo.ird  of  Gov- 
ernors of  the  Federal  Rescne  System  after 
consultation  with  the  Board,  For  purpose's 
of  subsections  (d)  and  (e)  and  the  first  .sen- 
tence of  subsection  (c)  of  this  section,  the 
terms  'liquidity  requirement'  and  liquidity 
sUtiU.  except  to  such  extent  as  the  Board  rna." 
otherwise  provide,  re.spectlvely  Include  tl.'- 
requirements  and  the  ho;din^s  referred  ;o  in 
this  subsection.". 

Sn.'.  203.  Section  2  of  the  Act  of  August  '0. 
U173  (Public  Law  93-100)  (12  U.S.C.  1832| 
is  repealed. 

St:c.  204.  Section  5(K)  of  the  Home  O.', ner-' 
Loan   Act   of   1933.   as  amended    (12   U.S.C 
1464(k)).  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"When  designated  for  that  purpo.se  by  the 
Secretary  of  the  Treasury,  each  association 
may  be  a  depository  of  public  funds,  except 
receipts  from  customs,  under  such  regula- 
tions as  may  be  prescribed  by  the  Secretai'V, 
and  it  shall  perform  all  such  reasonable 
duties  as  a  depository  of  public  funds  as  may 
be  required  of  It  by  the  Secretary.". 

Sec  205.  Section  116  of  the  Federal  Credit 
Union  Act.  as  amended  (12  U.S.C.  1762).  u 
amended  by  adding  at  tlie  end  thereof  "Ji^ 
following  new  subsection: 

"(c)  Each  Federal  ciedit  ui'.iou  and  each 
memljer  of  the  Naitoual  Credit  Union  Ad- 
ministration Discount  Fund  -shall  malntalti 
reserves  against  its  demand  arcounts  and 
negotiable  order  of  v.ithdraw.il  accounts  in 
currency  and  coin  or  In  balances  In  a  Fed- 
eral reserve  bank  In  amounts  net  less  than 
such  percentages  of  Us  aggregate  amount  ^ 
of  such  accounts  as  may  be  prescribed  und<  r 
section  IV'(b)  of  the  Federal  Reserve  Act  by 
the  Board  of  Governors  of  the  Feders^l  Re- 
.s?r\e  System  aftpr  ci'V-su'.tation  with  tlie 
.Ad.i'iinistrator.". 

Skc.  206.  The  thirtecutli  para;-'raph  of  .sec- 
tion 16  of  the  Federal  Reserve  Act.  as 
amended  (12  US  C,  "JeO)  is  amended  to  read 
as  follows: 

"Kiery  Fedfrul  jt.-irie  bnuV.  .-.hall  rcctUe 
nil  deposit  at  par.  from  ita  depositors  or 
iionv  Ferlcrul  reserve  banV;5,  checks,  drat  is. 
r.nd  other  items  draw  ti  on  negc»tiable  oraei' 
of  withrtr.iwiil  accoum.*  drawn  upon  any  ot 
it.s  depasitci"s.  .'<nd  v.'bi-n  reunited  by  a  Fed- 
eral ro-rve  bank,  diet  ks.  drafts,  and  other 
Items  dr:iwu  on  negptl;-.b!c  order  of  wlth- 
dn.wa".  ti.'tounts  drawn  by  any  depositor  lu 
any  othe-  "'fdrnil  reserve  bank  or  in  an  m- 
-ti'-iM.  I!     1.  -i-.ti..-.,  -  •     rtcp'"----'?    '-ith    ntij' 
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Federal  reserve  bank.  Nothing  iwein  con- 
i.'.metl  shall  he  construed  as  prohibiting  a 
rtepoeiror  in  a  Federal  reserve  bank  from 
ciiarging  its  actual  ex|}eu.se  iuciirred  in  col- 
I'.'ctini;  and  remitting  iiuids  or  for  exchange 
M)!d  to  its  p.'itroni.  Tiie  BoarU  of  Governors 
if  the  Federal  Reserve  Hyht*m  shall  by  rule 
..X  the  charges  to  be  col  lee  ed  by  depositors 
in  Ftclt..-al  resei  »e  ba;>ks  from  their  patrons 
whose  checks,  drafts,  or  other  items  drawn 
on  uei,'otiabIe  order  of  withdrawal  accounts 
ai-e  cleared  ihroiigh  the  Fv  cier.tl  re;ierve  bank 
Hud  the  ch.nyes  which  inav  be  imposed  for 
tne  service  of  clearUig  or  collecttoi\,  ren- 
dui-ed  by  liie  Federal  reserve  bank.". 

Stc.  i!07.  (a)  Any  person  who  provides 
clearing  or  settlement  services  Involving 
checKs,  dralij.  or  simi)ar  icnis,  i;  ;;ii(ii;ig 
iiems  drawn  on  negotiable  ordci'  <.r  with- 
drawal accounts,  shall  mui;e  such  services 
available  on  a  nondLscrimhiatory  basU  to 
all  depository  institutions.  Violation  if  tiie 
provisions  of  this  section  is  a  inisdemeauor 
puiiishable  by  a  fine  of  jiol  to  e.xceed  $1,(X>0 
for  each  violation. 

(b)  For  the  purpose  of  subsection  (a>.  the 
term  "depojitory  lifttituiivix"  means — 

(1)  any  insured  bank  as  detiiied  in  sectifai 
J  of  tiie  Federal  Deposit  Insurance  Act; 

(2)  any  mutual  savings  bank  .is  denned  in 
section  3  of  the  Jederal  Depo.^it  Insurance 
Act: 

(3)  any  savings  bank  as  dehned  in  section 
3  of  the  Federal  Deposit  Insurance  Act; 

(4)  any  insured  credit  union  as  deiiucd  in 
.section  ioi  of  the  F<^deral  Credit  Union 
Act: 

(01    anv   member  of  ths  National  Credit 
Union  Atinunistratlon  Discotmt  Fiutd; 
(G)   any  Federal  Home  Loan  Bauik; 

(7)  any  men^.ber  as  defined  in  section  2  ui 
the  Federal  Home  Loan  Bank  Act;  and 

(8)  any  Insured  institution  as  defined  in 
section  401  of  the  National  Housing  Act. 
IITLE    irr    -LEADING    AND    INVESTMENT 

POWEfJS 

SF.r.  .30t.  (n)  .SecMon  ^(c)  of  the  Home 
Owners'  Loan  Act  of  193:3,  a.s  amended  (12 
U.S.C.  1464(c)),  with  the  exception  of  the 
fifteenth  paragraph  thereof.  Is  amended  to 
read  as  follows: 

■■(c)(1)  In  Implementin;;  the  provisions 
of  this  subsection,  the  Board  shall  cause  asso- 
ciations to  be  primarily  long-term  residential 
mortgage  lenders.  An  as.soclatlon  may,  to  such 
extent,  and  subject  to  such  rules,  regulations, 
definitions,  and  orders,  as  the  Board  may  pre- 
scribe from  time  to  time.  Invest  in,  sell,  serv- 
ice, or  otherwise  deal  with,  the  following 
loans  and  other  Investments: 

■'(A)  loans  secured  by  or  made  with  re.spcct 
to  or  for  the  acquisition.  Improvement,  re- 
pair, equipping,  or  aleration  of  real  prop- 
erty which  primaiily  comprises  or  Includes 
or  Is  to  comprise  or  include  one  or  more 
homes  or  other  dwelling  units  (including 
condominium^,  cooperatives,  and  mobile 
homes) ; 

•■(B)  loans  to,  or  other  sectnities  or  instru- 
ments isstted  by,  or  having  the  benefit  of  any 
insurance,  guaranty,  or  assistance  of,  any  one 
or  more  of  the  following: 

"(1)  the  United  States,  a  State  or  political 
subdivision  of  a  State,  including  any  depart- 
ment or  agency  of  any  one  or  more  of  the 
foregoing: 

'■(11)  the  Federal  National  Mortgage  Asso- 
ciation, the  Federal  Home  Loan  Mortgage 
Corporation,  a  Federal  Home  Loan  Bank,  or 
any  other  instrumentality  of  the  United 
Statto,  a  State  or  political  subdivision  of  a 
State,  citated  to  further  any  housing  pro- 
i^rum: 

•'(Ui)  the  National  Hou-sing  Partnership 
Corporation  and  any  partnership,  limited 
partnership,  or  joUit  venture  formed  pur- 
suant to  section  907(a)  or  907(c)  of  the 
Housing  and  Urbai:  Development  Act  of  1968, 
as  heretufore  or  hereafter  in  effect; 

"(Iv)  the  President  of  the  United  States, 
a.s  authorized  tinder  .section  221,  222,  or  224 


of  the  Foreign  Assistance  Act  of  1061,  ai  now 
or  hereafter  in  effect ;  and 
•■(V)  a  Federal  reserve  bank; 
"(C)  loans  or  other  investments  seotucd 
by  any  type  of  loan  or  other  investment  nu- 
ihorized  under  tlip  preceding  suhparagraph.s 
{A)  and  (B); 

■■(D)  loans  .-seciiivd  by  a<  rouiits  in,  the 
association; 

■■(E)  real  property  a  substantial  portion  of 
v.iiioh  is  iisv-d  or  v.ill  be  used  a.s  a  liome  olilce 
or  other  oHice  lachity  of  'tue  association  (or 
sectirilies  oi  a  corporation  sitbstantially  all 
of  whose  activities  cons.n  of  tiiC  ownersiiip 
or  operation  of  .such  real  property);  and 

■■»F)  ihe  fol'.owing  additional  loans  and 
olher  i.ivefiUneuu-i,  but  no  .i.-vsociiition  may 
lija'^e  an  iiUcstnien;  under  ■liiis  .subparagrapll 
it)  if  j;s  a^f-regatt  outstanuing  iuveatment.s 
iiUiifcr  liiis  subparh'^raph  (F)  would  there- 
upon e.-;cef,d  30  {j»r  centum  of  its  total  invcBt- 
nit!nu>  Ui.iltr  tiiis  p,<ragrapii  (c)  ( 1)  : 

■■(i)  loaits  for  the  payment  of  expen.ses  of 
ciiilege,  uuivert^ity,  vocational  .^chool,  or  other 
education; 

■■(11)  consumer  loiUis; 

■'(iii)  loans  secured  by  or  made  willi  re- 
.>t»ect  to  or  for  the  development  or  construc- 
I  ion  of  real  property  which  comprises  or  in- 
cludes or  Li  to  comprise  or  include  one  or 
more  homes  or  other  dwelling  tmits  (includ- 
ing coudominimns,  cooperatives,  and  mobile 
homcii)  and  loans  .secured  by  or  made  wi'h 
rwipect  to  other  real  properly; 

"(iv)  to  the  e.xtcut  not  referred  to  i)i  the 
pi'eceding  subparagraph  (B),  loans  to,  or 
oUter  seouriilcs  or  Instruments  Issued  b>', 
or  having  the  benefit  of  any  insurance,  ijtiar- 
ruity,  or  assistance  of,  the  Student  Loaii 
Marketing  Aa.voclatiou.  any  other  instrumen- 
taJity  of  the  United  States,  or  any  inatru- 
mentality  of  a  State  or  politli^l  subdlvlilon 
"f  a  State: 

"(V)  loans  or  other  inveitmeuts  ff-r  xjur- 
poses  related  to  community  conservation,  de- 
velopment, or  Improvement; 

"(vl)  loans  or  other  Investments  secured 
by  loans  or  other  Investments  authorized 
tinder  the  preceding  provisions  of  this  sub- 
paragraph (F) ; 

"(vil)  loans  to,  or  other  securltle.s  oc  in- 
strumeiit.s  Issued  by,  any  corporation  incor- 
porated i-.nder  the  laws  of  any  State  or  of  the 
Uoited  States,  substantially  all  the  activities 
of  which  are  reasonably  related  to  the  activi- 
ties of  associations,  but  no  association 
mjiy  make  an  Investment  imdor  this  subnara- 
grrph  (vlii  if  its  a.frgregate  outstanding  In- 
vestments under  this  subparagraph  (vli) 
wotild  thereupon  exceed  the  greater  of  one 
per  centum  of  its  assets  or  25  per  centum 
of  Its  net  worth: 

'■(viil)  commercial  paper  imd  other  cor- 
porate deiJt  securities;  and 

"(Ix)  deposits  in,  or  other  loan.s  to,  and 
bankers'  acceptances  of,  any  financial  In- 
.stltutlon  the  deposits  or  accovmts  of  which 
are  Insured  by  an  agency  or  instrumentality 
of  the  United  States. 

"(G)  Any  histltutlon  which  has  converted 
to  a  Federal  association  pursuant  to  .sub- 
section (I)  of  this  section  may,  to  the  extent 
permitted  by  the  Board  and  subject  to  such 
terms  and  conditions  a.s  may  be  impo.secl  by 
The  Board: 

"(i)  make  investments  of  a  type  permitted 
under  subparagraph  (P)  of  this  subsection 
(c)  (1)  without  regard  to  the  30  per  centum 
of  assets  limitation  contained  in  said  sub- 
paragraph (P)  for  a  period  not  to  exceed  five 
years  from  the  eifective  date  of  such  con- 
version; 

"(11)  rettiln,  but  not  increa-se,  lnvestm>  nts 
which  were  lawful  immediately  prior  to  the 
effective  date  of  such  conversion  where  such 
investments  are  not  authorized  under  this 
stibsection  (c)(1)  and  are  not  Included  as 
an  authorized  Investment  for  the  converted 
its.sociatlon  pursuant  to  subeecUon  (a)  of 
tills  section  5;  and 

"(ill)  iu  the  case  of  a  muttial  savings  bank 
converting  to  a  Federal  association,  continue 


and  retain  those  investments  Jncltided  within 
sub.-;Cction  (a)  of  this  section  5  to  the  extent 
permitted  by  said  subsection,  except  that 
the  Board  may  include  any  of  such  invest- 
ments which  are  of  a  type  authorized  by 
subparagraph  (P)  of  this  sub.«ction  (c)(1) 
within  the  30  per  centum  of  a.«ets  limita- 
tion contained  in  said  subparagraph. 
.As  u.-Pd  iji  this  subsection,  the  term  Iok"^' 
inc'odes  obljuations  and  extensions  or  acl- 
va  'Cf<  of  credit;  and  any  referen'-e  to  ;t  loan 
or  invest-r.e>H  includes  a)i  interest  in  such  a 
lo'Mi  or  inv";,tment. 

"I'i)  To  such  ex'ent,  and  subject  to  :  •  h 
rulo-.  rfiulniions,  defiultior«!,  and  orders,  a.s 
the  Board  niay  prescribe  from  time  to  time, 
a-i  :'-^avii!tion  juay  be  and  act  a-^  executor 
Mdniini-itt.uor.  custodlpn,  test,^Inent.^ry  trus- 
rw.  or  trn.stee  of  a  living  trust,  or  in  niiy 
other  fld'n-inry  capacity,  for  any  estate,  tru.«t 
or  ;(-';«^ts  ov  ned  by  or  created,  existing,  or 
■  ire:ni/:?d  I'.r  The  benefit  of,  a)iy  Indiviriiv-iJ 
or  ii'dividuals.  or  as  cuslodlan  or  trustee  oT 
any  indivlriu.il  of  self-employment  retin— 
lufut  account  or  plan,  and  all  funds  held  in 
any  sinh  capacity  by  any  such  associfitiin 
may  bt  commingled  for  appropriate  invesf- 
men'.  An  r'.s.<:orlatlon  may  al.so  act  as  c\is- 
to(;iJin  or  trustee  with  rerp^ct  to  any  secu- 
rities i--sc^ed  or  guaranteed  by  any  finaiii  ial 
insririition  the  accoxint.T  of  which  are  1p- 
f^vred  bv  the  Federal  Bcvings  and  Loan  Ii- 
^urp.nt.!  Corporation  or  Issued  or  gupia!i- 
tord  by  un  lirnllate  of  one  or  more  of  sn-ii 
i;-!&t''^utlons.  An  arrangement  which  wonld 
othcrv.lse  be  a  trttst  having  an  n?isocia'ioii  as 
tritstee  thpll.  for  the  purposes  of  this  pnra- 
graiin  (-2),  (he  Internal  Reveiuie  Code  of 
]n54,  or  any  other  provision  of  law  now  or 
Icerciifter  in  effect,  be  coD6idered  to  be  a  trust 
having  fill  association  r.s  trustee  without  re- 
ward to  the  fact  that  all  or  part  of  such  .".i- 
r3n:»enipnt  consists  or  tins  consisted  of  one 
or  more  dPi.i-)-its.  One  or  more  associ.ttions 
may  ep^:>b!;<lv  maintain,  or  Invest  In  com- 
mon funds.  An  association  shall  not,  by  rea- 
son of  nnv  service,  activity,  or  business  ati- 
thr-rizcd  by  this  paragraph,  be  consideicd 
not  to  be  entitled  to  any  exemntion  or  favor- 
able treatment,  under  any  lax  statute  or 
(it'-or  .st:iiute,  it  would  have  or  receive  In  the 
a'-.scnce  oi   such   service,  activity,   or   bi!^i- 

i'P.SS.". 

(b)  ."ieclioii  2  of  the  Home  Owners'  Loan 
Act  of  1033.  as  amended  (12  U.S.C.  1462),  is 
rr.icitdpd  by  adding  at  the  end  thereof  the 
fri'owing  new  subsections: 

"(e)  The  terms  'real  property'  a.d  lo.j 
ortte'  include  leasehold.?. 

"(f)  The  term  'State'  means  any  St.ite  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin T'-T.tnds,  the  Canal  Zone,  Guam,  Ameri.  an 
.=!nmoB,  and  any  territoi-y  or  possession  (in- 
ci'idlng  any  trust  territory)  of  the  United 
t<tat€-.s.  The  provisions  of  this  Act  sh.ai  ap- 
p?y  to  any  State  as  herein  defined.". 

^c)  Section  7  of  the  Home  Owners'  Loan 
\ct  of  1933,  f.s  amended  (12  U.S.C.  140-1).  is 
repe.'.led. 

(d)  'Ihe  fiiieeaUi  paragraph  of  section  5 
(c)  of  the  Home  Owners'  Loan  Act  of  1933, 
as  auicnded  (12  U.S.C.  1464(c)).  Is  desig- 
n.ited  paragraph  (3)   of  such  section. 

(e)  .Section  5A(b)  of  the  Federal  Home 
Loan  Bunk  Act,  as  amended  (12  U.S.C.  142oa 
(b)).  is  amended  by  inserting  before  "and 
commercial  banks"  the  following:  ",  insured 
insiitution;^  a.s  defined  In  eectlon  401(a)  of 
the  National  Housing  Act,". 

(f)  Section  408(c)  (I)  (A)  (iii)  of  the  Na- 
tional Housing  Act,  as  amended  (12  U.S.C. 
1730a(e)  (1)  (A)  (iii) ) .  is  amended  by  Insert- 
ing "(Other  than  shares  representing  with- 
dra-.'iable  accounts  subject  to  such  llmlta- 
tioiLs  .xs  tlie  Corporation  may  prescribe)" 
filter  the  words  "an  Insvu-ed  in.stitutlon  not  a 
.si'lislftiary". 

(g)  JSection  10  of  the  Federal  Home  Loan 
Bunk  Act,  as  amended  (12  U.S.C.  1430),  Is 
amcudMl  d)  by  deleting  the  first  Iao  son- 
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tences  of  subsection  (b).  and  (2)  by  amend- 
ing subsection  (a)   to  read  as  follows: 

"(a)  Each  Federal  Home  Loan  Bank  is  ati- 
thorlr-ed  to  make  secured  advances  to  its 
members  upon  stich  seciu'ity  as  tlie  Botird 
fny  pre:-cribe.". 

.■^r.c.  302.  (a)  The  first  partial  .sentence  of 
paragraph  Seventh  of  section  5136  of  the 
Revised  Statutes  of  the  United  States,  as 
aiaencled  (12  U.S.C.  24),  is  amended  to  read 
us  follows:  '■To  exercise  by  its  board  of  di- 
rectors or  duly  authorized  officers  or  agents, 
subject  to  law.  all  such  incidental  pov/ers  as 
s'i>all  be  necessary  to  carry  on  the  business  of 
banking;  by  discounting  and  negotiating 
promissory  notes,  drafts,  bills  of  exchange 
and  other  evidence  of  debt;  by  receiving  de- 
pcsits;  by  buying  and  selling  exchange,  coin, 
or  btiUion;  by  granting  overdrafts:  by  mak- 
ing loans  secured  by  personal  property  or 
real  estate  or  on  the  basis  of  general  credit- 
worthiness: and  by  issuing  capital  deben- 
tures stibject  to  rules  and  regulations  pro- 
mulgated by  the  Comptroller  of  the  Jtir- 
rcncy.'^. 

(b»  Section  24  of  Uto  Federal  Reserve  Ac-t, 
as  amended   (12  U.S.C.  371),  is  repealed. 

(c)  Paragraph  Eighth  of  .section  5136  of 
the  Revised  Statutes  of  the  United  States,  as 
amended  (12  U.S.C.  24),  is  ameurted  to  read 
as  follows: 

"Eighth.  To  make  coittiibutions  tor  chari- 
table, philanthropic,  or  benevolent  ptirposes 
conducive  to  public  welfare;  and  to  Invest 
in  loans  for.  or  in  equity  or  debt  securities 
for,  or  in  real  estate  for  community  wel- 
fare and  development  where  the  project  is 
of  a  civic,  community,  or  public  nature  and 
itot  e.xcltiBively  private  and  entrepreneurial 
in  an  amount  not  to  excoed  3  per  centum  of 
total  assets." 

Sec.  303.  The  last  sentence  in  the  first  par- 
agraph of  section  10(b)  of  the  Federal  Re- 
serve Act.  as  amended  (12  U.S.C.  347b),  is 
repealed. 

TTTLE  IV— CHARTERS  FOR  THRIFT 
INSTITUTIONS 

•Stx-.  401.  (a)  Section  2(d)  oi  the  Home 
Owners'  Loan  Act  of  1933.  ns  Rmcnded  (12 
U.S.C.  1462(d)),  is  amended  Id  re.id  ns 
follows: 

"(d)  Tne  tei'ms  'association'  or  'Federal 
association'  means  a  Federal  savings  and  loan 
aissaciation  or  a  Feder.^l  savings  bank  char- 
tered by  the  Board  under  .section  5  of  this 
Act,  and  any  refert-n"ce  in  any  law  to  a 
Federal  .savligs  and  loan  a.s30Ciation  yhall  be 
deemed  to  be  als-o  a  reference  to  a  Federal 
savings  bank,  but  except  as  otherwise  ex- 
pressly provided  by  Federal  statute  or  by 
the  B;>aid,  no  reference  to  a  bank  or  banks 
in  any  statute  of  the  United  StHie-;  Khali  bo 
deemed  to  be  a  reference  to  a  Federal  savings 
and  loan  association  or  a  Federal  savings 
bank.  As  used  in  this  Act,  references  to  a 
'building  and  loan  aisorlation',  "tavings  and 
loan  a33'.)clation',  or  'institution'  which  is 
chartered  or  organized  under  State  laws 
Include  any  institution  oriranii'ed  under  such 
laws  and  of  a  type  which  may  be  eligible 
for  insurance  of  accounts  under  title  IV  of 
the  National  Hottslng  Act,  as  amended  (12 
U.S.C.  1724  et  seq.):  the  terms  'Federal 
mutual  association",  'Federal  stock  associa- 
tion', '.State  mutual  association',  and  'State 
•stock  Institution'  differentiate  such  associ- 
ations and  institutions  on  the  basis  of  their 
capital  structure.". 

(b)  Section  5(a)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  (12  U.S.C.  1464(a) ), 
is  amended  to  read  as  follows: 

"Sec  5.  (a)  In  order  to  provide  thrift  insti- 
tutions in  which  people  may  invest  their 
funds  and  in  order  to  provide  for  the  financ- 
ing of  homes  and  family  and  consumer  needs, 
the  Board  is  authorized  to  provide  for  the 
organization.  In  corporation,  conversion, 
examination,  operation,  and  regulation,  un- 
der    such     rules,     regtilatlons     (Including 


definitions  of  ternts  used  in  this  A:l).  or 
orders  aa  it  may  prescribe,  of  associations 
which  may  be  known  aa  'Federal  Savings 
and  Loan  Associations'  or  'Federal  Savings 
E.^nks',  and  in  issuing  charters  therefor,  the 
Beard  .«hall  give  primary  consideration  to  tlie 
best  practices  of  thrift  institutions  and  the 
needs  of  the  families,  consumers  and  com- 
munities to  be  served.  An  a.ssocie.tion  whicli 
was  formerly  organized  as  a  savings  bank 
under  State  law  may.  to  the  extent  author- 
ized by  the  Board,  continue  and  retain  its 
real  e.str.te  lending  authority  and  its  author- 
ity to  provide  life  insin'au;e  and  maintain  its 
equity  and  corporate  bond  investments  at 
level.s  detertiiined  by  its  average  ratio  of  such 
investments  to  total  assets  for  the  five-year 
period  beginning  on  January  1.  1970." 

(c)  Section  402(a)  of  the  National  Hottslng 
Act,  as  amended  (12  U.S.C.  1725(a)),  Is 
amended  to  read  as  follows: 

"Sec.  402.  (a)  The  Federal  Savlitgs  and 
Loan  Insurance  Corporation  is  redesignated 
as  the  Federal  Savings  Insurance  Corpora- 
tion (hereinafter  referred  to  as  the  'Corpo- 
ration') and  reference  in  this  title  and  in 
any  other  law  to  the  Federal  Savings  and 
Loan  Insurance  Corporation  shall  be  deemed 
to  be  icferences  to  the  Corporation.  The  Cor- 
poration shall  instue  the  accounts  of  insti- 
tutions eligible  for  Insurance  as  hereinafter 
provided.  The  Corporation  shall  be  under 
the  direction  of  the  Federal  Home  Loan  Bank 
Board  and  is  authorized  to  is.sue  such  rules, 
regulations,  and  orders  as  it  may  deem  nec- 
essary or  appropriate  to  enable  it  to  admin- 
ister and  carry  otit  the  purposes  of  this  title 
and  to  reqtiire  compliance  therewith  and  pre- 
vent evasions  thereof.  The  principal  office  of 
the  Corporation  j'hall  be  in  the  District  of 
Columbia.". 

(d)  Section  403(a)  of  the  National  Hous- 
ing Act,  as  amended  (12  U.S.C.  1726(a)).  is 
amended  by  deleting  the  comma  after  "Fed- 
eral savings  and  loan  associations"  and  by- 
adding  thereafter  "and  Federal  savings 
banks.". 

(e)  Section  5(b)  (2)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  (12  U.S.C.  1464 
(b)(2)),  is  arnended  by  changing  "(except 
capital  stock)"  to  "(including  capital 
stock)". 

(f)  The  first  paragraph  of  section  5(1)  of 
the  Home  Owners'  Loan  Act  of  1933,  as 
amended  (12  U.S.C.  1464(1)),  la  amended  by 
inserting  "  (including  a  savings  bank  or  credit 
union) "  after  the  phrase  "member  of  a  Fed- 
eral Home  Loan  Bank". 

TITLE    V— CREDIT    UNIONS 
Sec.  501.  (a)  Paragraph  (1)  of  section  101 
of  the  Federal  Credit  Union  Act,  as  amended 
(12  U.S.C.  1752),  is  amended  to  read  as  fol- 
lows : 

"(1)  The  term  'Federal  credit  union'  means 
a  cooperative  thrift  Institution  Incorporated 
in  accordance  with  the  provi.slons  of  this 
title  for  fne  p"-.pose  of  (A)  encouraging 
thrift,  (B)  crea.ing  a  source  of  credit  at  fair 
and  reasonable  rates  of  Interest,  (C)  meet- 
ing the  financial  needs  of  its  members  and 
Its  members'  families,  and  (D)  providing  an 
opportunity  for  Its  members  to  use  and  con- 
trol their  own  money  In  order  to  Improve 
their  economic  and  social  condition:". 

(b)  Section  101  of  the  Federal  Credit  Union 
Act,  as  amended  (12  U.S.C.  1752) ,  is  amended 
by  redesignating  the  last  numbered  para- 
graph (4)  as  paragraph  (5)  and  by  redesig- 
nating paragraphs  (5)  throtigh  (8)  as  para- 
graphs (6)  through  (9),  respectively. 

Sec.  502.  (a)  Paragraph  (5)  of  section  101 
of  the  Federal  Credit  Union  Act,  as  amended 
(12  U.S.C.  1752)  is  amended — 

(1)  by  striking  out  "The  terms"; 

(2)  by  striking  out  "(when  referring  to  the 
account  of  a  member  of  a  credit  union)"; 
and 

(3)  by  inserting  after  "mean  a  share"  a 
comma  and  the  following:  "demand  deposit, 
negotiable  order  of  withdrawal  account". 


(hi  Section  201(c)(3)  of  such  Act.  as 
atne,.t:cd  (12  U.S.C.  1781(c)(3)).  is  amended 
by  s'lrlklng  out  the  last  sentence  thereof. 

Sec.  503.  Section  103  of  the  Federal  Credit 
Union  Act.  as  amended  (12  U.S.C.  1703),  Is 
anif-nUed — 

(1)  by  striking  out  the  words  "some  oflicer 
competent  to  administer  oaths"  and  insert- 
ing "a  witness  eitlier  individually  or  collec- 
tively," in  lieu  thereof;  and 

(2)  by  striking  out  the  words  "$5  each"  at 
the  end  of  paragraph  (4)  thereof  and  insert- 
ing in  lieti  thereof:  "in  $5  multiples,  not  less 
than  $5  and  not  more  than  $25  each  ", 

Sec.  504.  (a)  Paragraph  (5)  of  section  107 
of  the  Federal  Credit  Union  Act.  as  amended 
(12  U.S.C.  1757),  is  amended  to  read  as  fol- 
lovvs; 

"(5)  to  make  loans  and  extend  lines  of 
credit  to  its  members,  to  other  credit  tmlons 
and  ta  credit  union  organizations  and  to 
participate  with  other  credit  union.s.  credit 
union  corpoMtions.  or  financial  organiza- 
tions if.  making  loatts  to  credit  union  mem- 
bers in  accordance  with  the  following: 

"(A)  Loans  to  members  shall  be  made  in 
conformity  with  criteria  e.stabli-.hcd  by  tl-e 
board  of  directors.  In  addition  to  such  cri- 
teria, loans  to  memlaers  shall  be  subject  to 
the  following  terms,  conditions,  and  limita- 
tions : 

"(i)  except  as  otherwise  specifically  pro- 
vided hereafter,  the  maturity  of  any  such 
loai.  may  not  exceed  12  years; 

"(ii)  a  residential  real  estate  loan  may  be 
made  only  to  finance  the  acquisition  of  a 
one-to-four  family  dwelling  for  the  residence 
of  a  credit  union  member,  shall  be  secured 
by  a  first  lien  upon  such  dwelling,  and  shall 
have  a  maturity  not  exceeding  30  years,  sub- 
ject to  the  rules  and  regulations  of  the  Ad- 
ministrator; 

"(Iii)  a  loan  to  finance  the  purcha.se  of  a 
mobile  home,  which  shall  be  secured  by  a 
first  lien  on  such  mobile  home,  to  be  u.sed  by 
the  credit  union  member  as  his  residence,  or 
for  the  repair,  alteration,  or  improvement  of 
a  residential  dwelling  which  Is  the  residence 
of  a  credit  union  member  shall  have  a  ma- 
ttirity  of  not  to  exceed  15  years  luiless  such 
loan  is  insured  or  guaranteed  as  provided  in 
subparagr.aph  (iv); 

"(iv)  a  loan  secured  by  the  Insurance  or 
guarantee  of  the  Federal  Government,  of  a 
State  government,  or  any  agency  of  either 
may  be  made  for  the  maturity  and  under  the 
terms  and  conditions  specified  In  the  law  un- 
der which  such  Insurance  or  guarantee  is 
provided; 

"(V)  a  loan  or  aggregate  of  loans  to  a  di- 
rector or  member  of  the  supervisory  or  credit 
committee  of  the  credit  union  making  the 
loan  which  exceeds  $5,000  plus  pledged 
shares,  be  approved  by  the  board  of  directors; 

"(vi)  loans  to  other  menabers  for  which 
directors  or  members  of  the  supervi.sory  or 
credit  committee  act  as  guarantor  or  endor.ser 
be  approved  by  the  board  of  directors  when 
such  loans  standing  alone  or  when  added  to 
any  outstanding  loan  or  loans  of  the  gtiar- 
antor  or  endorser  exceeds  $5,000; 

"(vli)  loans  are  approved  by  the  credit 
committee  or  a  loan  officer; 

"(viil)  the  rate  of  interest  not  exceed  I 
per  centum  per  month  on  the  unpaid  bal- 
ance or  such  higher  rate  as  Is  permitted  by 
the  Administrator  of  the  National  Credit 
Union  Administration; 

"(ix)  the  taking,  receiving,  reserving,  or 
charging  of  a  rate  of  interest  greater  than 
is  allowed  by  this  paragraph,  when  kcowUigly 
done,  shall  be  deemed  a  forfeiture  of  the  en- 
tire interest  which  the  note,  bill,  or  other 
evidence  of  debt  carries  with  it,  or  which  has 
been  agreed  to  be  paid  thereon.  If  such  great- 
er rate  of  interest  has  been  paid,  the  person 
by  whom  It  has  been  paid,  or  his  legal  repre- 
sentatives, may  recover  back  from  the  credit 
union  taking  or  receiving  the  same.  In  an 
action  in  the  nature  of  an  action  of  debt,  the 
entire  amount  of  Interest  paid;  but  stich  ac- 
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tlon  must  be  couinieiiced  \\  ahiu  two  years 
from  the  time  the  usurious  collection   waii 

inade; 

■  (X)  a  borrower  may  repay  his  loan,  prior 
to  maturity  in  whole  or  in  paj-t  on  any  busi- 
iif>ss  day  without  penalty: 

"(xl)  loans  shall  be  paid  or  amortized  in 
accordance  with  rules  and  regulations  pre- 
scribed by  the  Admliustrator  after  taking 
Into  account  the  need;!  or  conditions  of  the 
borrowers,  the  amounts  and  duration  of  the 
loans,  the  interests  of  the  members  and  the 
credit  unions,  aud  such  other  factors  an  the 
Admlnlstralor  deems  relevant. 

■■(B)  A  line  of  credit  to  a  borrower  may 
be  eatabli.shed  to  a  stated  maximum  amount 
on  certain  terms  and  conditions  which  may 
Do  different  from  the  terms  and  conditions 
established  for  another  borrower. 

■■(C)  Loans  to  other  credit  unions  shall 
oe  approved  by  the  board  of  directors. 

"(D)  Loans  to  credit  union  organ Izatlon-s 
.shall  be  approved  by  the  board  of  directors 
and  not  exceed  1  per  centum  of  the  paid-in 
and  unimpaired  capital  and  surplus  of  the 
credit  union.  For  purposes  of  this  para- 
graph, a  credit  uiuon  organization  is  any 
organization  which  primarily  serves  credit 
imions,  and  of  wiiich  the  credit  union  is  a 
member. 

'  lEi  Participation  loans  wlih  other  credit 
imions,  credit  union  corporations,  or  finan- 
cial or^nizations  shall  be  in  accordance  with 
written  policies  of  the  board  of  directors:". 

(b)  Paragraph  (6)  of  such  section  is  re- 
pealed. 

fc)  Paragraph  (7)  of  section  107  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1757) 
is  redesignated  paragraph  (6)  and  is  amended 
to  read  as  follows; 

'■(6M.'\)  to  receive  from  Its  members,  from 
other  credit  unions,  from  an  officer,  employee, 
or  agent  of  those  nonmember  units  of  Fed- 
eral. State,  or  local  governments  and  political 
subdivisions  thereof  enumerated  In  section 
207  of  this  Act  and  In  the  manner  so  pre- 
scribed, and  from  nonmembers  in  the  case 
of  credit  unions  serving  predominantly  low- 
income  members  (as  de.fjned  by  the  Board) 
payments  on — 

■'(1)  shares,  .share  certificates  (which  may 
be  issued  at  varying  dividend  rates  and  ma- 
turities), negotiable  order  of  withdrawal  ac- 
counts, and  share  deposits,  subject  to  such 
terms,  rates,  and  conditions  as  may  be  estab- 
lished by  the  board  of  directors,  within  limi- 
tations prescribed  by  the  Administrator,  and 
"(11)  demand  deposits,  subject  to  the  prior 
approval  of  the  Administrator,  in  accordance 
wim  rules  and  regulations  prescribed  by  the 
Administrator;  and 

'■(B)  to  permit  withdrawals  or  transfers 
from  accounts  by  means  of  negotiable,  trans- 
ferable or  nontransferable  checks,  drafts 
trders.  or  authorizations." 

(d)  Paragraph  (8)  of  such  section  is  re- 
designated paragraph  (7)  and  amended  to 
read  as  follows: 

"(7)  to  Invest  funds  (A)  in  securities,  obli- 
gations, certificates,  or  other  instruments  of, 
or  Issued,  or  fully  guaranteed  as  to  principal 
and  Interest  by  the  United  States  of  America 
any  agency  or  instrumentality  thereof,  or  any 
corporation  wholly  or  partially  owned  or  es- 
tabUshcd  by  the  United  State.s  of  America  or 
any  agency  or  Irstrumentalitv  thereof,  or  by 
any  trust  or  trusts  established  by  the  United 
States  of  America  or  any  agency  or  Instru- 
mentality thereof;  (B)  In  obligations  of 
any  State  of  the  Uiiited  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Panama  Canal  Zone,  the  several 
territories  and  posses,sions  or  any  political 
-subdivision  thereof:  (C)  In  the  shares,  stocks, 
or  obligations  of  any  other  organization,  cor- 
poration, or  association  which  strengthens  or 
-idrances  the  development  of  credit  unions 
or  credit  union  organizations,  up  to  5  per 
cent  of  the  total  paid-in  and  unimpaired  cap- 
ital and  surplus  of  the  credit  union  with  the 
approval  of  the  Administrator;". 


I  £ )  Paragraph  (9)  of  such  section  is  redes- 
ii,'!iaied  paragraph  (8)  and  amended  to  read 
a.s  follows: 

■■(8)  to  place  its  funds  (A)  In  shares,  ac- 
coiuits,  or  deposits  of  savings  and  loan  asso- 
ciations and  mutual  savings  banks  which  are 
insured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation  or  the  Federal  Deposit 
Insurance  Corporation;  (B)  in  shares,  share 
certificates,  share  deposits,  demand  or  time 
deposits  of  any  federally  or  State  insured 
credit  union:  (C)  In  shares  or  deposits  of  any 
cenural  credit  union  In  which  such  invest- 
in(ents  are  specifically  authorized  by  the  board 
Oil  directors  of  the  Federal  credit  union  mak- 
iilg  the  ir.vesiment;  (D)  in  demand  or  time 
deposits  of  which  are  insured  by  the  Federal 
Dfpo-.il  Insurance  Corporation;  (E)  for  Fed- 
erjU  credit  unions,  or  credit  unions  author- 
ized hy  the  Dt-partmeni  of  Defense,  operating 
.nji)oirice^  on  American  military  installations 
iiii  foreign  countries  or  trust  territories  of 
tlie  United  States  to  maintain  demand  de- 
posit act-  1U1U3  in  banks  located  In  those 
cjnmcrie.'!  or  trust  territories  .subject  to  such 
repiilatior.s  s-s  may  be  issued  by  the  Admln- 
i-?trftior  and  provided  such  banlrs  aie  corre- 
s!>i)ndenti  of  banks  described  in  clatise  (D) 
oi  tiiis  paragraph;". 

(f)  Such  section  Is  amended  by  redesig- 
nating paragraphs  (10  through  14)  r.s  para- 
tiraphs  t9i  throii^'h  (l.T). 

<g)  Paragraph  (12)  of  such  section,  as  re- 
cietiignateci.  is  amended  by  striking  out  every- 
ildnt;  after  ■Administrator, '■  and  inserting  in 
Heat  thereof  the  following:  "to  sell,  purcha.se, 
or  handle  any  money  transfer  Instrument  to 
or  lor  members;". 

(h)  Paragraph  (1.3).  as  redesignated,  of 
such  section  Ls  amended  by  inserting  after 
the  lir~t  c:omma  the  following:  ■to  purcha.se. 
.^ell,  pledge,  or  discount  or  otherwi.se  receive 
or  dL-^pose  of.  lit  whole  or  in  part,  any  eli- 
Kible  obl!<;ationi  (as  defined  by  the  Admin- 
i^traior)  of  Its  members  and". 

ii)  Paragraph  (15)  of  such  .section  Is  re- 
dc*ignat?d  pirr^raph  (16)  atid  is  amended 
by  inserting  "to  meet  the  financial  needs  of 
!t;i  members  ai:d  its  members'  families  and" 
after  "to  enable  it". 

(j)  Su-h  .'^erilou  i-;  fun  her  m mended  by 
.ndding  tlie  following  new  pnr.i^r.aphs  after 
paragraph  (13)  : 

■*(14)  to  sell  al!  or  a  part  cf  its  assets  to 
a:it»ther  cre<lit  union,  to  purchase  all  or  part 
of  the  a'^-et.s  of  another  credit  tinlon  and  to 
assume  the  liabilities  of  tlie  selling  credit 
tinlon  aud  those  of  its  members  subject  to 
res^ulAtions  of  the  Administrator; 

•'(15)  with  tlic  approval  of  the  Administra- 
tor, to  perm.it  It-,  members  to  transfer  money 
to  and  from  their  accounts  at  such  Intervals 
and  by  such  means  as  may  be  permitted  by 
i-eynlatlon  of  the  Administrator;  '. 

Sec.  505.  Section  111  of  the  Pedenil  Credit 
Union  Art  (12  U.S.C.  1761)  1=  am—id'-d  to 
resjd  a=  follo-.vfi: 

■■.M.\N-AOEMENr 

■|.SEf.  111.  The  management  of  a  Fcderui 
1  redit  union  shall  be  by  a  board  oi  directors. 
a  supervisory  committee  and.  when  the  by- 
laws so  provide,  a  credit  committee. 

■•The  boai-d  shall  consist  of  an  odd  number 
of  directors,  at  least  five  in  number,  to  be 
elected  annually  by  and  from  the  members 
as  the  bylav.s  provide.  Any  vacancy  occurring 
on  tiie  board  shall  be  filled  until  the  next 
annual  election  by  appointment  by  the  re- 
mainder of  the  directors. 

■The  supervisory  committee  siiall  be  ap- 
pointed by  tiie  board  of  directors  and  shall 
consist  of  not  less  than  three  members  nor 
more  than  five  members,  one  of  whom  may  be 
H  director  other  than  the  tre.tsurer. 

'■A  record  of  the  names  and  addre .ses  of 
the  executive  omcers  and  the  chairperson  of 
the  supervi-^ory  and.  when  utlli;'«d,  the  credit 
committee  ;-hall  be  filed  with  the  Administra- 
tor within  ten  dii\s  after  their  election  or 
:<ppoi!itment. 

"No  member  of  the  board  or  of  any  com- 
mittee shall,  as  such,  be  compensated:  Pro- 


vided, however.  That  reasonable  health,  acci- 
dent, and  similar  insurance  protection  shall 
not  be  considered  compensation.". 

Sec.  506.  Section  112  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761a)  is  amended  lo 
read  as  follows: 

■'OFFICEES 

■Sec.  112.  At  their  orgaiiizatiou  meotin;» 
and  within  thirty  days  following  each  annual 
meeting  of  the  members  thereafter,  the  di- 
rectors shall  elect  from  their  own  number 
an  executive  officer  who  may  be  designated 
as  chairperson  of  the  board  or  president,  a 
vice  chahper.son  of  the  "ooard  or  one  or  more 
vice  presidents,  a  treasurer,  and  a  6ecret.ary, 
of  whom  tho  last  two  may  be  t'-e  same  in- 
dividual, and  the  persoiw  so  elected  shall  be 
"'e  c:vecutive  officers. 

■•No  executive  officer,  e.y;;ept  the  lr(MMir,-r 
■  :   11  be  comueii'^ated  as  such. 

"The  board  of  directors  may  employ  a  per- 
son to  be  In  charge  of  operations  whose  iltle 
shall  be  president  or  general  manager;  or.  in 
lieu  I  hereof,  the  board  of  directors  may  dc-- 
ijinaie  the  treasurer  to  act  a.s  general  inai; 
ager  or  pre.-,ident  and  be  In  active  char-e 
of  tlie  atlairs  of  the  Federal  credit  union. 

■■'Ihc  duties  of  the  officers  .sliall  be  as  de- 
ti-rmlned  in  the  bylaws. 

•Before  the  officer  In  charge  of  operati.j.-is 
•.ictlug  a.s  general  manager  or  president  or 
the  treasurer  shall  assume  the  duties  of  the 
office,  such  officer  shall  give  bond  with  good 
and  sufficient  surety,  in  an  amount  and 
character  to  be  determined  by  the  board  oi 
directors  in  compliance  with  regulations  pre- 
scribed from  time  to  time  by  the  Aditiinis- 
trator,  conditioned  upon  the  faithful  per- 
formance of  such  otiicer'3  trust.". 

Sec.  507.  Section  113  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761b)  j^  amendoci  to 
rfad  as  follows: 

"MRKCTOnS 

■■.St.c.  113.  The  board  of  dirijctors  shall  mc^ct 
at  lea.^t  once  a  month  and  shall  have  the 
general  direction  and  control  of  the  affairs  of 
the  Federal  credit  union.  Minutes  oi  all 
nieeting.s  shall  be  kept. 

••Among  other  things,  the  board  shall— 
"(A)  act  upon  applications  for  member- 
ship or  appoint  membership  officers  from 
amoiie,'  the  members,  other  than  the  treas- 
urer, i.'ii  a.sslstant  treasurer,  or  a  loan  offi- 
cer, to  act  on  its  behalf; 

'•(B)  require  any  officer  or  employee  hav- 
ing custody  of  or  handling  funds  to  give 
bond  with  good  and  sufficient  surety  in  an 
amount  and  character  in  compliance  with 
regulations  of  the  Administrator,  and  au- 
thorize the  payment  of  the  premium  or  pre- 
mliuns  therefor  from  the  fund.s  of  the  Tcd- 
eral  credit  union; 

■'(C)  fill  vacancies  on  the  board  until  suc- 
cessors elected  at  the  next  annual  meeting 
have  qualified; 

'•(O)  if  the  bylaws  provide  for  an  elected 
credit  committee,  fill  vacancies  on  the  credit 
committee  until  succes.sors  elected  at  the 
next  annupl  meeting  have  qualified; 

"(E)  appol:it  the  members  of  the  .s.tpcr- 
'.  i-orj'  committee  and.  If  the  bylaws  so  pro- 
vide, appoint  the  members  of  the  credit 
committee; 

"(P)  have  chnrge  of  mvcitments  including 
the  right  to  designate  an  investment  com- 
mittee of  not  less  than  two  to  act  on  it.i 
behalf; 

••(G)  determine  the  maximum  number  of 
shares  in  member  accounts  and  the  classes 
of  shai-es  in  member  accounts  that  may  be 
held  by  members,  and  In  the  case  of  low-iu- 
come  credit  union,  nonmembers; 

"(H)  subject  to  the  limitatkins  of  this  sub- 
chapter, determine  the  interest  rates  on 
loans,  and  the  security  and  the  maximum 
amount  which  may  be  loaned  or  provided 
in  a  line  of  credit; 

'•(I)  authorize  interest  refuudb  to  mom- 
ber.s  from  income  earned  and  received  ou 
.such  classes  of  loans  and  under  such  con- 
ditions deemed  fair; 

■iJi    provide  for  the  hiring  and  compen- 
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sation  of  employees,  including  loan  officers  in 
cases  where  there  Is  no  credit  committee; 

"(K)  if  the  bylaws  so  provide,  appoint  an 
criccutlve  conunlttee  of  not  less  than  three 
directors  lo  act  on  Its  behalf  and  any  other 
coinmiitees  to  which  it  can  delegate  .specific 
functions; 

••(L)  prescrib3  conditions  and  limitations 
for  the  investment  committee,  executive  com- 
mittee, and  the  appointed  credit  committee 
jind  any  other  committee  which  it  appoints; 

"(M)  review  at  each  monthly  meeting  a 
list  of  approved  or  pending  applications  for 
membership  received  since  tlie  previous 
monthly  meetings,  together  with  such  otlier 
related  information  as  it  or  the  bylaws  re- 
quire: 

•'(N)  make  provision  for  the  furnishing  of 
the  written  reasons  for  the  denial  of  any 
membership  application  upon  the  written 
request  of  the  applicant: 

"(O)  establish  the  dividend  rate  to  be  paid 
on  member  accounts; 

'■(P)  do  all  other  things  that  are  neces.sary 
and  proper  to  carrying  out  the  purposes  and 
powers  of  the  Fedei-al  credit  union.". 

Sec.  508.  Section  114  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761c  i  is  amended  to 
read  as  follows: 

"CREDIT     COMXirrTEE 

'"Sec.  114.  The  board  of  directors  mav  ap- 
point or  the  members  may  elect  a  credit  com- 
mittee consisting  of  an  odd  number  of  mem- 
bers of  the  credit  union.  The  method  used 
shall  be  set  forth  in  the  bylaws.  The  credit 
committee  shall  hold  such  meetings  as  the 
business  of  the  Federal  credit  union  may  re- 
quire, not  less  frequently  than  once  a  month, 
to  consider  applications  for  loans  or  lines  of 
credit.  Approval  of  an  application  shall  be 
by  a  majority  of  the  committee  who  are 
present  at  the  meeting  at  which  it  is  con- 
sidered: Provided,  That  a  majority  of  the  full 
committee  Is  present.  The  credit  committee 
may  appoint  and  delegate  to  loan  officeis 
the  authority  to  approve  ■.. (plications. 

"If  loan  officers  are  util;>ed.  loans  or  lines 
of  credit  not  approved  by  the  loan  officer 
shall  be  reviewed  by  the  credit  committee 
and  the  approval  of  a  majority  of  the  mem- 
bers who  are  present  at  the  meeting  wiieu 
such  review  is  undertaken  shall  be  required 
to  reverse  the  loan  officer's  decision:  Provided. 
That  a  majority  of  the  full  committee  is 
present. 

"No  loan  may  be  made  to  any  member  if. 
upon  the  making  of  that  loan,  the  member 
would  be  indebted  to  the  Federal  credit 
union  upon  loans  made  to  him  in  an  aggre- 
gate amount  which  would  exceed  10  per 
centum  of  the  credit  union's  paid-in  and 
unimpaired  capital  and  surplus.". 

Sec.  509.  Section  116  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1762)  is  amended  by 
striking  out  all  after  the  colon  in  subsection 
(a),  by  striking  out  subsection  (b),  and  by 
Inserting  in  lieu  thereof  the  following: 

"(11  A  credit  union  in  operation  for  more 
than  4  years  and  having  assets  of  $500,000 
or  more  shall  set  aside  (A)  10  per  centum 
of  gross  income  until  the  regular  reserve 
shall  equal  4  per  centum  of  tlie  total  of  out- 
standing loans  and  risk  assets,  then  (B)  5 
per  centum  of  gross  income  until  the  regular 
reserve  shall  equal  6  per  centum  of  the  total 
of  outstanding  loans  and  risk  assets. 

"(2)  A  credit  union  In  operation  less  than 
4  years  or  having  assets  of  less  than  $500,000 
shall  set  aside  (A)  10  per  centum  of  gross 
Income  until  the  regular  reserve  shall  equal 
7'j  per  centum  of  the  total  of  out.standlng 
loans  and  risk  assets,  then  (B)  5  per  centum 
of  gross  Income  until  the  regular  reserve 
shall  equal  10  per  centum  of  the  total  of 
outstanding  loans  and  risk  assets. 

■•(3)  Whenever  the  regular  reserve  falls 
below  the  stated  per  centum  of  the  total  of 
outstanding  loans  and  risk  as,sets.  it  shall 
be  replenished  by  regvtlar  contributions  in 


such  amounts  as  may  be  needed  to  main- 
tain the  staled  reserve  goals. 

"(b)  The  Administrator  may  decrease  the 
reserve  requirement  set  forth  in  subsection 
(a  I  of  this  section  when  in  his  opinion  such 
a  decrease  is  necessary  or  desirable.  The  Ad- 
ministrator may  also  require  special  reserves 
to  protect  the  Interests  of  members  either 
by  regulation  or  for  an  individual  credit 
union  in  any  special  case.". 

Sec.  510.  Subsection  (b)(3)(Bt  of  sec- 
tion 120  of  the  Federal  Credit  Union  Act,  as 
amended  (12  U.S.C.  1766  k  is  amended  by 
striking  out  "shares  '  and  inserting  in  lieu 
thereof  "member  accounts". 

Sec.  511.  The  Federal  Credit  Union  Act  (12 
use.  1751-1790)   is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 
"TITLE     III— NATIONAL     CREDIT     UNION 
AD^^NISTRATION  DISCOUNT  FUND 

"riNDINCS    .\ND    PURPOSE 

"Sec.  301.  The  Congress  finds  that  the  sta- 
bility of  credit  unions  will  encourage  savings 
and  will  be  promoted  by  establishing  a  Na- 
tional Credit  Union  Administration  Dlscouiu 
Fund  to  provide  funds  to  meet  the  temporary 
liquidity  needs  of  credit  unions  and  for  that 
pvirpo.se  to  provide  for  the  orderly  transfer 
of  funds  among  and  oetween  credit  unions 
and  other  financial  mstitutious.  lor  the  pur- 
poses of  this  title,  temporary  liquidity  needs 
include  emergency  needs,  seasonal  needg. 
and  needs  arising  from  local  economic  dis- 
locations. 

"DEFINITIONS 

"Sec.  302.  As  used  in  this  title— 

'(li  'member'  means  any  shareholder  of 
the  National  Credit  Union  Administration 
Discount  Fund: 

"(2 1  ■State  credit  union"  means  a  credit 
union  orgaiiir^ed  under  the  laws  of  the  States 
of  the  United  States  or  the  District  of  Co- 
lumbia, the  several  territories,  including  the 
trust  territories  and  possessions  of  the  United 
States,  the  Panama  Canal  Zone,  and  the 
Commonwealth  of  Puerto  Rico  and  which  Is 
not  prohibited  bv  the  laws  under  which  It  is 
organized  from  becoming  a  member  of  the 
Discount  Fund  in  accordance  with  the  re- 
q'lirements  of  this  title: 

■•(3)  ■federally  Insured  credit  union^  means 
any  credit  union  Insured  by  the  National 
Credit  Union  .Administration  Share  Insur- 
ance Fund: 

■•(4)  ■State-insured  credit  union"  means 
any  State  credit  union  that  has  obtained  a 
certificate  of  insurance  from  a  corporfttlon 
authorized  and  duly  licensed  to  Insure 
member  accounts  by  the  State  in  wiilch  the 
credit  union   is  chartered:   and 

"(5)  'paid-in  and  unimpaired  capital  and 
surplus"  means  the  balance  of  the  paid-in 
shares  account  ss  of  a  given  date,  less  any 
loss  that  may  have  been  incurred  for  which 
there  is  uo  reserve  or  which  has  not  been 
charged  agnir.'^t  undivided  earnings,  plus  the 
credit  balance  (or  less  the  debit  balance)  of 
the  undivided  earnings  account  as  of  a  given 
date,  after  all  losses  have  been  provided  for 
and  net  earnings  or  net  losses  have  been 
added  thereto  or  deducted  therefrom.  Re- 
serves shall  not  be  considered  as  part  of 
surplu.s. 

■  KST.\B1.ISH.MENT  OF  TIIE  NAT!ON.*L  CREDIT 
UNION  ADMINISTRATION  DISCOUNT  FUND 

"SEC.  303.  There  Is  hereby  created  the 
National  Credit  Union  Administration  Dis- 
count Fund  which  shall  exist  perpetually 
within  the  National  Credit  Union  Adminis- 
tration unle-.s  and  uiuil  dissolved  or  trans- 
ferred by  Act  of  Congress.  The  principal  office 
shall  be  located  at  tl,e  principal  office  of  the 
National  Credit  Union  Admlni.-^tratlon  but. 
the  Administrator  may  establish  such  re- 
gional, district,  cr  branch  offices  as  It  deems 
necessary  and  appropriate. 

"MANAGEMENT 

"Sec.  304.  The  management  of  the  Dis- 
count Fund  s'lall  be  vested  in  the  Adminis- 


trator. The  Administrator  shall  adminlfe-.?r 
f.ie  affair^  of  the  Discount  Fund  fairly  and 
impartially  and  without  discrimination  In 
favor  of  or  against  any  member,  and  shall, 
subject  to  the  provisions  of  this  title,  extend 
to  each  credit  union  authorized  to  secure  ad- 
vances such  advances  as  may  be  made  safeiv 
and  reasonably  with  due  regard  to  the  main- 
tenance of  any  adequate  credit  standing  for 
the  Di-count  Fund  and  Its  obligations. 

'  l.NITIAL  EXPENSES 

■Sec.  305.  In  order  to  facilitate  the  forma- 
tion of  the  Discount  Fund,  the  secretary  of 
the  Treasury  is  auhorized  to  advance  up  to 
$500,000  to  be  utilized  for  the  initial  orga- 
nizational and  operating  expenses  of  the  Dis- 
count Fund.  Such  advance  shall  bear  inter- 
est at  a  rate  to  be  determined  by  the  Secre- 
tary of  the  Treasury  taking  into  considera- 
tion the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  and 
shall  be  repaid  withm  two  years  from  the 
date  oi  the  advance. 

•■CAPITALIZATION   OF  THE  DISCOUNT   JU.SD 

"Src.  306.  la)  .As  soon  a=;  practicable  aft.^r 
the  etTecti\e  date  nf  this  title,  the  -Adm'.nis- 
tr."ttor  shall  open  books  for  su.b.scrlntlon-i  to 
llie  capital  stock. 

■•(b)  The  capit.Tl  stock  shall  be  divided 
into  shares  having  a  par  value  of  $50  each. 
The  minimum  capital  stock  shall  be  is^iued 
at  par.  Stock  issued  thereafter  shall  be  issued 
at  such  prif^e  not  less  than  par  as  may  be 
fixed  by  the  Administrator. 

"(c)  (1)  (A)  The  original  stock  subscription 
of  each  credit  union  eligible  to  become  a 
member  under  paragraphs  (f)  and  (g)  of 
this  section  shall  be  an  amount  equal  to  at 
least  one-half  of  1  per  centum  of  the  sub- 
scrlbers  paid-in  and  unimpaired  capital  and 
surplus,  but  not  less  than  $50. 

"(B)  Only  one-half  of  the  required  sub- 
scription amount  must  be  transferred  to  the 
Discount  Fund.  The  other  one-half  may  be 
held  by  the  credit  union  on  call  of  the  Ad- 
ministrator and  be  inve.sted  hi  such  assets 
n.s  the  Administrator  may  determine. 

"iCl  The  regular  reserve  requirement,  as 
set  forth  in  section  116.  may,  pursuant  to 
such  terms  and  conditions  as  may  be  pre- 
cribed  by  the  Administrator,  be  reduced  by 
any  amount  equal  to  the  funds  transferred 
to  or  held  on  call  by  the  Discount  Fund. 

"(D)  The  Discount  Fund  shall  annually 
adjust,  at  the  close  of  the  calendar  year,  in 
such  manner  and  upon  such  terms  and  con- 
ditions as  the  Administrator  may  prescribe, 
the  amount  of  stock  held  by  each  member 
so  that  such  member  shall  have  Invested  In 
the  stock  of  the  Discount  Fund  at  least  an 
amount  calculated  in  the  manner  provided 
in  paragraphs  (c)(1)  (A)  and  (B)  of  this 
section  (but  not  less  than  $50). 

"(E)  If  the  investment  in  stock  of  any 
member  is  greater  than  that  required  under 
this  section,  the  Administrator  may.  In  Us 
discretion  and  upon  application  of  stich 
member,  retire  the  stock  of  such  member  in 
exceas  of   the  amount  so  required. 

■■(F)  The  Administrator  may  provide  for 
adjustment  in  the  amounts  of  stock  to  be 
is.-^ued  or  retired  but  not  in  fractional  shares. 

"(2)  Upon  the  retirement  of  the  stock  of 
any  member,  the  Administrator  shall  pay 
such  member  for  the  stock  retired  an  amount 
equal  to  what  the  member  p'Aid  for  such 
stock,  or.  at  the  direction  of  the  Administra- 
tor, the  whole  or  any  part  of  the  payment 
which  would  otherwise  be  so  made  shall  be 
credited  upon  the  indebtedness  of  the  mem- 
ber to  the  Discount  Fund.  In  either  such 
event,  stock  equal  in  par  value  to  the 
amount  of  the  payment  or  credit,  or  both,  as 
the  case  may  be,  shall  be  canceled. 

"(3)  The  Administrator  may  require  each 
member  to  submit  such  reports  and  Infor- 
mation as  the  Administrator  deems  neces- 
sary or  appropriate  to  carry  out  his  duties 
and  responsibilities  under  this  title. 
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Id)  Stock  siiljcriptions  f^liall  be  paid  for 
ill  cash  or  in  securities  or  otlier  assets 
deemed  acceptable  by  the  Administrator  and 
shall  be  paid  for  at  the  time  of  application 
'.  lerefor.  or.  at  the  election  of  the  subscriber, 
in  installnieuts.  but  not  less  than  one-fourth 
of  the  total  amount  payable  shall  be  paid 
at  the  time  of  filing  the  applications,  and  the 
remaining  amounts  at  such  intervals  as  may 
be  prescribed  by  the  Administrator:  "roiidcd 
iiouever.  That  the  last  payment  shall  be- 
■  onie  due  on  the  one  hundred  and  eightieth 
day  alter  the  date  of  the  application. 

le)     Stock    subscribed    for    shall    not    be 
transferred  or  hypothecated  except  as  pro- 
\  ided    herein   and    the    certificates    therefor 
■lall  so  state. 

■  (f)(1)  Federal  and  State  credit  unions 
J-av  become  members  of  the  Discount  Fund 
al  ajiy  time. 

"(2)  Credit  unions  that  become  members 
la'.cr  than  six  months  from  the  effective  date 
cf  this  title,  cannot  borrow  or  receive  ad- 
vances from  the  Discount  Fund  for  a  period 
of  six  months  alter  joining. 

••(g)(1)  Any  member  may  withdraw  from 
membership  ui  the  Discount  Fund  one  hun- 
dred and  eighty  days  after  filing  with  the  Ad- 
ministrator wriUen  notice  of  its  intention 
to  do  so. 

■■(2)  Tae  Administrator  inav,  after  a  hear- 
in-  under  procedures  set  forth' in  regulations 
remove  any  member  from  membership,  U  Jii 
hu  cpuiion,  the  member  has  failed  to  comply 
■A:th  any  provisions  of  this  title  or  regula- 
tions of  the  Adniinistrator  issued  pursuant 
tnereto.  In  such  case,  the  indebtedness  of 
-nch  member  shall  be  liquidated  and  the 
capital  .stock  owned  by  such  member  sur- 
rendered and  canceled.  Upon  the  liquidation 
oi  such  indebtedness,  such  member  .shall  be 
entitled  to  the  return  of  its  collateral,  and, 
upon  the  surrender  and  cancellation  of  such 
capital   stock,   the   member  shall   receive   a 

•im  equal  to  what  it  paid  for  sub.scriptions 
oi  the  capital  stock  surrendered. 

••(h)   All  stock  of  the  Discount  Fund  shall 

liare  in  dividend  distributions  without  pref- 
t  retice  at  rates  to  be  determined  by  the  Ad- 
miiustrator. 

rOWEBS  OF  THE  ADMINISTR.^TOR  IN  AOMINIS- 
TFRING  THE  NATIONAL  CRFDIT  UNION  .IBMIN. 
I^TRATIOM  DISCOUNT  FUND 

•Sec.   307.   The   Administrator   shall    have 
:-e  authority  on  behalf  of  the  Disount  Fund 


■:a)  Sue  and  be  sued,  complain  and  de- 
tnd,  in  any  court  of  law  or  equitv.  State 
r  Federal.  All  suits  of  a  civil  na'ture  at 
oniinon  law  or  in  equity  to  which  the  Ad- 
r.inLstrator  shall  be  a  party  shall  be  deemed 
<)  arise  under  the  laws  of  the  United  S'ates 
!  he  United  States  district  courts  .shall  have 
riginal  jurisdiction  thereof,  without  regard 

0  the  amount  in  controversy. 

The  Administrator  may,  without  bond  or 
ccurity,  remove  any  such  action,  suit  or 
■joceeding  from  a  State  court  to  the  United 
Ltates  district  court  for  the  district  or  divi- 
.011  embracing  the  place  where  the  same  l.s 
ending  by  following  any  procedure  for  re- 
-:oval  now  or  hereafter  in  effect. 

Tiie  Administrator  may,  notwithsUinding 

y   other   provision   of   law,   retain   private 

•itn.sel  to  represent,  him. 

"No  attachment  or  execution  .shall  be  Is- 

icd  ar'ainst  the  Administrator  or  property 

'  f  the  Di.sfount  Fund  before  final  JudglTient 

1  any   suit,   action,   or    proceeding    in    any 
f'ate.   county,    municipal   or    United   States 

nrt. 

"The  Administrator  shall  designate  an 
•ent  upon  whom  service  of  process  may  be 
lade  In  any  State,  tcrritorv-,  or  jurisdiction 
•  which  any  member  credit  union  is  located. 

••b)   Adopt  a  seal. 

)    Purs'.ie  to  final  disposition  by  way  of 

ii^promise    or    otherwise    claims    both    for 

d  against  the  United  States   (other  than 
!i  rt  rialms,  claims  Involving  administrative 

pci;»e3,    and    claims    in    excess    of    $5,000 


arising  out  of  contracts  for  construction,  re- 
pairs, and  the  purchase  of  supplies  and  mate- 
rials) which  are  not  In  litigation  and  have 
not  been  referred  to  the  Department  of  Jus- 
tice. 

■■(d)  Appoint,  employ,  and  dismiss  such 
CScers  and  employees  as  are  not  otherwise 
provided  for  in  this  title,  define  their  duties, 
fix  their  compensation,  require  bonds  of  them 
and  fix  the  penalty  thereof.  Nothing  in  this 
or  ajiy  ether  Act  shall  be  construed  to  pre- 
vent; the  appointment  and  compensation  as 
an  ofBcer  or  employee  of  the  Administration 
of  any  officer  or  employee  of  the  United  S'ates 
in  pjiy  board,  commission,  independent  es- 
i.'.blishment,  or  executive  department  thereof, 
■te)  Employ  or  contract  with  experts,  pro- 
fe;>sionals,  and  consxiltants  or  organizations 
tiiereof. 

"(f)  Prescribe  the  manner  in  which  gen- 
f-ral  business  may  be  conducted  and  the 
privileges  granted  to  him  by  law  may  bs 
exercised  and  enjoyed. 

"(e)  Require  information  ar.d  reports 
from  member  credit  unions. 

•'(h)  Deler^ate  to  any  officer  or  en>plo\ee  of 
the  Administration  such  functions  as  he 
deems  appropriate. 

'■(i)  Pre.?ci-ibe  niles  and  regulations  as  he 
may  deem  necessary  or  appropriate  to  carry 
out  the  provisions  of  this  title. 

"(J)  Conduct  business,  carry  on  operation'^, 
have  offices,  and  exercise  the  powers  granted 
by  this  title  in  any  State  or  territory. 

■•(k)  Lease,  purchase,  or  otherwise  acquire 
aiul  own,  hold,  improve,  xise,  or  otherwise 
deal  in  and  with  property,  real,  personal,  or 
mixed,  or  any  interest  therein,  wherever 
.situated. 

••(1)  Accept  giiis  or  donations  of  services, 
or  property,  real,  personal,  or  mixed,  tanfjible 
or  intangible,  in  and  for  the  purpo.ses  of  the 
Discount  Fund. 

••(m)  Enter  into  contracts  with  public  or 
private  organizations,  corporations,  or  indi- 
viduals, at  the  local,  regional,  State  or  Na- 
tional level  including,  but  not  e.xclusive  to. 
credit  unions,  central  credit  unions,  credit 
union  organiisations,  and  other  financial  in- 
stitutions; act  as  agent  for  or  otherwise 
assise  the  Discount  Fund  in  the  conduct  of 
its  business;  contract  for  services  such  a-, 
but  not  limited  to,  data  processing,  print iii).-, 
and  communicatioiis  where  time  or  econom- 
ics dictate;  and,  do  all  things  which  are  nec- 
essary or  incidental  to  th.e  proper  manage- 
ment of  the  affairs  and  the  proper  conduct 
of  the  busine.ss  of  the  Discount  Fund. 

•  ( u)  Issue  debentures,  bonds,  or  other  obli- 
i,ations  to  the  Secretary  of  the  Treasurv  upon 
such  terms  and  conditions  as  the  Adminis- 
tiator.  with  the  advice  and  consent  of  the 
Secretary  of  the  Treasury,  may  approve  and 
obtain  indirect  participation  by  nrivate  and' 
other  public  financial  sources  by  is.suinj^ 
bond.s,  debenture.s.  and  such  other  certifi- 
cates of  indebtedness  having  such  maturities 
and  beiring  such  interest  a.s  the  Adininistra- 
tvjr  may  determine  after  consultaiion  wuh 
tna  Secretary  of  the  Treasury.  In  no  event, 
however,  shall  the  aggregate  of  such  indirect 
participation  at  any  one  time  exceed  ( I.)  lou 
lim?s  the  paid-in  and  unimpaired  capital  and 
sinplus  of  the  Discoimt  Fund,  or  (2)  1' ,  per 
centnhi  of  the  total  assets  of  all  credit" un- 
ions, whichever  is  le.=s. 

•lo)  Make  deposits  in  federnllv  insured 
commercial  banks,  mtitttal  pavings  banks, 
savings  and  loan  a.s.sociatlons.  insured  credit 
Uiiionfi.  member  credit  unions,  and  financial 
iiistitutions  acting  as  Agents  on  either  a  de- 
nnnd  or  time  bi<!is. 

•■ip)  Piirchase  f'-om  anv  menibcr  wii?i  its 
en-Jorsement  any  note,  draft,  or  other  such 
obligation  presented  by  the  member,  under 
linuts  to  be  e:-;tablished  bv  the  Administrator, 
■fqi  Invest  sucli  part  of  tlie  assets  of  the 
Discotlr.t  Fund  as  are  not  required  for  ad- 
vance? to  me.nibers  or  other  purposes  spcci- 
liod  y>j  this  title,  and  to  su--)!  extent  as  the 
Admijiistrator  may  deem  desirable,  in  obljg.t- 


tions  of  the  United  States  or  any  agency 
thereof  and  in  obligations  or  participations 
issued  by  an  agency  of  the  United  States  in 
trust  for  another  agency  of  the  United  States. 

"(r)  .Subject  to  rules  and  regulations  of 
the  Admiiiistrator,  to  borrow  and  to  givi> 
securiiy  therefor  and  pay  interest  thereon! 
jjcluding  from  the  National  Credit  Union 
t".'i,ire  In.iurance  Fund. 

•■(s:)  Exercise  all  power  specifically  gran-ed 
by  the  provisions  of  this  title  and  such  in- 
cidental powers  as  shall  be  necessary  to  carry 
fujt  the  t'j-.vers  so  granted  and  purposes  so 
5'  .ited. 

'"ADVANCES 

Sec.  30S.  (a)  (1)  Any  member  of  the  Di.s- 
".-unt  Fund  .-ihall  be  entitled  to  apply  in  a 
form  pifrsciibed  by  regulations  for  advances. 
Tne  Administrator  may  deny  any  applica- 
tion, or  niriv  grant  it,  upon  such  terms,  con- 
c.itions.  ajid  maturities  as  he  may  prescribe 
i.y  regulations. 

"(2)  Advances  to  members  shall  be  upon 
-ecuri-y  aj  the  Administrator  may  prescribe- 
fc"uch  security  may  include,  but  is  not  neces- 
sarily limited  to,  obligations  of  the  United 
fctates,  obligations  issued  ir.  trust  bv  atiy 
agency  of  the  United  States  on  behalf  of  any 
tgcncy  of  ine  United  States,  notes  made  by 
Die  momber  in  the  form  of  loans  to  its  mem- 
bers or  any  legal  a.s.set  of  a  credit  union.  Any 
Mich  advance  shall  be  subject  to  the  follow- 
ing limitations: 

"(i)  If  secured  by  notes  made  by  the 
lijcnibers  in  the  form  of  loans  to  its  mem- 
■>:t;iR,  the  advance  may  be  in  an  amount  not 
m  excess  ol  80  per  centum  of  the  agregate 
liii.oaid  principal  of  the  notes. 

••(ii)  li  secured  by  obligations  of  liio 
United  States,  obligations  fully  guaranteed 
by  the  United  States,  or  obligations  issued  in 
ti.ist  by  any  agency  of  the  United  Slates  on 
behalf  of  any  agency  of  the  United  States, 
tiie  a^Uvance  sliall  be  for  amount  not  in  ex- 
cess of  liie  face  value  of  such  obligations. 
"(3)  Advances  shall  be  made  upon  the 
note  or  obligation  of  the  member,  secured 
as  pruvidtd  in  this  section,  bearing  such  rate 
of  iiuercst  as  the  Administrator  .shall  deier- 
miiie,  u:id  the  Discount  Fand  shall  have  a 
lien  on  a'xl  shall  hold  the  stock  of  such  mem- 
ber as  further  collateral  security  for  all  in- 
ciebiediitss  of  tiie  member  to  the  Discount 
Finid. 

•■(4»  The  member  applying  for  an  advance 
shall  enter  into  a  primary  and  unconditional 
obliaaliiui  to  pay  off  all  advances,  together 
v.'jtli  intciesc  and  any  unpaid  costs  and  e,-:- 
peii.ses  in  connection  therewith  according  to 
the  terms  imder  which  they  were  made,  in 
sucli  form  as  shall  meet  the  requirements  of 
the  Di.scount  Fund  and  the  approval  of  the 
Admnnstrator.  The  Administrator  shall  tc- 
yewe  tlie  right  to  require  at  any  time,  when 
deemed  neccR.sary  for  the  protection  of  the 
Discount  Fund,  deposits  of  additional  col- 
lateral security  or  substitutions  of  security 
by  borrowing  institutions,  and  each  borrow- 
lUK  in  ;titution  shall  assign  additional  or  s\:b- 
slitnted  security  wlien  and  as  required. 

••(5)  Tiio  limit  on  the  aggregate  amount 
«/f  O'.il^tajiding  advances  to  be  made  to  any 
one  iiKmber  siiall  be  established  by  the  Ad- 
mialstraiof  by  regulation. 

•  (jj)  The  Secretary  of  the  Treasury  is  au- 
t.r.mea  and  directed  to  purchase  any  obli- 
gation issviod  by  (he  Administrator  in  the 
event  that  tiieic  jire  insufficient  funds  in  tiie 
Discoiuit  F.iiid  to  meet  obligations  arising 
under  .s;ibiet'i<.n  (a)  of  this  section.  Pur- 
chases cy  the  Secretatry  of  the  Treasury  un- 
der this  paragrapli  outstanding  at  any  time 
shall  be  limited  to  such  amounts  not  in  ex- 
ce.-s  oi  ■>.  150,000,000.  Such  advances  shall  bear 
interest  at  a  rale  not  le.is  than  a  rate  deter- 
mined ty  the  Secretary  of  the  Treasury  tak- 
ijis'  into  consideration  the  current  average 
n<,;r::et  yield  on  outstanding  marketable  ob- 
lii;ation.s  of  the  United  Stales  with  remain- 
ing periods  lo  maturity  comparable  to  the 
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average  maturities  of  such  advances  adjusted 
to  the  nearest  one-eighth  of  1  per  centum. 

••ic)  For  the  purpose  of  this  subsection 
and  section  305,  the  Secretary  of  the  Treasury 
is  authorized  to  u.se  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  anv 
securities  Issued  under  the  Second  Libert.v 
Bond  Act,  and  the  purpose.-^  for  which  secu- 
rities may  be  issued  under  that  Act  are  ex- 
tended to  include  any  purchase  of  such  notes 
and  obligations.  The  Secretary  of  the  Treas- 
luy  may  at  any  time  sell  any  of  the  notes  or 
other  obligations  acquired  by  him  under  this 
sub.sectiou.  All  redemptions.  parcha.ses.  and 
sales  by  the  Secretary  of  tiie  Treasury  of 
such  notes  or  other  obligations  sliall  be 
treated  as  public  debt  transactioiiS  of  the 
United  States. 

".d)  The  aggregate  outstanding  ainounl 
of  obligations  purchased  under  subsection 
(b)  may  not  exceed  such  amounts  as  are  ap- 
proved in  appropriations  Acts,  and  in  addi- 
tion, such  obligations  shall  be  subject  to  the 
limitation  set  forth  in  subsection  (b).  The 
aggregate  amount  of  obligations  issued  and 
otxtstanding  at  any  time  under  section  307 
(11)  may  not  exceed  such  amounts  as  are  ap- 
proved in  appropriations  Acts. 

"ANNUAL    REPORT 

"Sec.  309.  Not  later  than  ninety  days  after 
the  close  of  each  calendar  year  the  Admin- 
istrator shall  prepare  and  submit  to  the 
President  and  to  the  Congress  a  full  report 
of  the  activities  of  the  Discount  Fund  for 
each  previous  fiscal  year.  This  report  may  be 
a  part  of  the  Administrators  annual  report 
to  the  President  and  to  the  Congress,  as  re- 
quired by  title  I. 

"REIMBtRSKMEMT    TO    KATION.VL    < T.EDIT    UNION 
ADMINISTRATION 

"Sec.  310.  The  Administrator  annually 
shall  determine  the  expenditures  under  this 
title  incurred  in  carrying  out  the  responsi- 
bilities imposed  upon  him,  and,  in  conjunc- 
tion with  fees  paid  for  chartering,  examina- 
tion, supervision,  and  insuring  of  Federal 
credit  unions,  and  insured  credit  unions, 
shall  as.sess  th.e  Discount  F\ind  for  its  share 
of  such  e.xpenses.  Receipts  deiived  by  the  Ad- 
ministrator from  the  Discount  F\Hid  for  the 
above  purpose  shall  be  deposited  in  a  .special 
account  witli  the  Treasurer  of  the  United 
States  and  may  be  withdrawn  therefrom 
from  time  to  time  to  defray  the  genei-al  ex- 
penses of  the  Administrator. 

"TAX    EXEMPTION 

»"Si:c.  311.  The  Discount  Fund,  its  property, 
its  franchise,  capital  reserves,  surplus  hold- 
ings, and  other  funds,  and  its  income  shall 
be  exempt  from  all  taxation  now  or  here- 
after imposed  by  the  United  St.aes  or  by  any 
State  or  local  taxing  authority:  except  that 
any  real  property  and  tangible  personal 
property  shall  be  subject  to  Federal,  State. 
and  local  taxation  to  the  same  extent  ac- 
cording to  Us  value  as  other  such  property 
is  taxed.". 

"AUDIT  OF   F1.N.\M.IAL   IRA.VSACTIONS 

'Sec.  312.  The  Administrator  shall  main- 
tain an  integral  set  of  accounts  of  the  Dis- 
count Fund  which  shall  l^e  audited  annttally 
by  the  General  Accounting  Office  in  accord- 
ance with  principles  and  procedures  appli- 
cable to  commercial  corporate  transactions 
as  provided  by  section  105  of  the  Government 
Corporation  Control  Act.  An  annual  busi- 
ness-type budget  as  provided  for  wholly 
owned  Government  corporations  "oy  the  Gov- 
ernment Corporation  Control  Act  shall  be 
prepared.". 

AMLNDIVIENT  TO  THE  FKOERAL  CRrDIT   UNKjN  ACI 

Sec.  512.  Section  107  of  the  Federal  Credit 
Union  Act.  as  amended  (12  U.SC.  1757).  is 
amended  by  adding  at  the  end  thereof  the 
tollowlng: 

■■(  17)  notwithstanding  aity  other  provisions 
of  law.  to  subscribe  ftir  stock  in  the  National 
Credit  Union  Administration  Discount  Fund 


if  otherwise  ehiiible  to  do  so  under  the  terms 
of  this  Act,  and  to  exercise  such  other  func- 
tions as  may  be  necessary  to  participate  f  tUly 
as  a  member  of  the  Discount  Fund." 
TTLF;  VI— GOVERNMENT  INSURED  AND 
GL  ARANTTSED   MORTGAGE   LOANS 

Sec.  601.  Notwithstanding  the  provisions  of 
.sections  2(b).  203(b)(0),  207ic)(3).  213(d). 
220(di  (4).  220ih)  (2)  (in).  221(d)  (5),  231  (ci 
(G).  2.J2id)  (3)  (B).  234(f).  235(i)  (2)  (C).  236 
(jll4iiB)  240iC)i4).  241  lb) (3  I,  242(d)(3) 
(B).  and  1101  (CI  (4)  of  ihe  National  Housing 
Act.  and  any  other  provision  of  lavv  interest 
rates  for  mortgages  and  loans  in.=ured  under 
the  National  Housing  Act  shall  be  as  agreed 
to  by  the  mortijagee  and  mortgagor,  or  lender 
and  liorrovver.  unless  the  Secretary  deter- 
mines that  such  rate  is  excessive  in  view  of 
the  current  interest  rates  in  the  mortgage  or 
loan  market  in  liie  areas  involved.  Tlie  Secre- 
tary sball  prescribe  such  regulations  as  may 
iie  neiesbftry  lo  assure  that  mortgagees  do 
not.  directly  or  indirectly,  make  any  changes 
in  the  nature  of  di-MCOunts  or  points  in  con- 
nection wifn  mortgages  insured  under  X)vi 
National  Housing  Act 

Sec.  602.  Cliapter  li?  of  title  38,  Unu?d 
States  Code,  is  amended  as  follows: 

(1)  Subsection  (od)  of  section  1803  is 
amended  by  putting  a  period  after  the  phrase 
■pursuant  to  this  chapter',  striking  out  all 
that  follows  tiiereafter.  and  inserting  in  lieu 
thereof  the  following:  "The  interest  rate  on 
loans  guaranteed  under  section  1810  or  in- 
sured under  section  1815  of  this  ciiapter  shall 
be  as  agreed  to  bv  the  ler.der  and  borrower, 
unless  the  Administrator  determines  that 
such  rate  is  exce.ssive  in  view  of  the  current 
interest  rates  in  the  mortgage  or  loan  market 
in  the  areas  involved.  The  Administrator 
shall  prescribe  such  regulations  as  may  be 
necessary  to  assure  that  lenders  do  not.  di- 
rectly or  indirectly,  make  any  charges  in  the 
nature  of  discounts  or  points  in  connection 
with  loans  guaranteed  under  section  1810  or 
insured  under  section  1815  of  this  chapter. ■' 

(2)  Sub-ection  (a)(5)  of  section  1810  is 
amended  by  deleting  the  second  sentence 
theret>f. 

(3)  Sub.sectiou  (CMl»  of  section  1811  is 
amended  to  read  as  follows: 

"(1)  he  is  unable  to  obtain  from  a  private 
lender  in  such  housing  credit  shortage  area 
a  loan  for  which  he  is  qualified  under  section 
1810  or  1819  of  this  chapter  as  »nay  be  appro- 
priate:  and'. 

(4)  Sub.sectiou  (di(l)  of  Scctiou  1311  is 
amended  to  read  as  follows: 

"(did)  Loans  made  tinder  this  section 
shall  'oear  interest  at  a  rate  determined  by 
the  Admhiistrator  and  shall  be  subject  to 
such  requirements  or  limitations  prescribed 
for  loans  guaranteed  under  this  title  as  may 
be  applicable". 

(5)  Subsection  (f)  of  section  1819  is 
amended  to  read  as  follows: 

"(f)  The  interest  rate  on  loans  guaranteed 
under  this  section  shall  be  as  agreed  to  by 
the  lender  and  the  borrower,  tinless  the  Ad- 
ministrator determines  that  such  rate  is  ex- 
cessive in  view  of  the  current  interest  rates 
in  the  mortgage  or  loan  mar/.et  in  the  areas 
involved.". 

TITLE  VII— TO  PROVIDE  FOR  THE  UNT- 
FORM  APPLICATION  OF  THE  TAX  LAWS 
TO  ALL  FIN.^NCIAL  INSTITUTIONS  AND 
A  CREDIT  FOR  INTEREST  FROM  QUALI- 
FYING REAL  PROPERTY  LOANS 
Sec.  701.  Short  Title:  Eit;. 

(a)  Short  Title. —  fhis  title  may  be  cited 
as  the  "Uniform  Tax  Treat  men;  of  Financial 
Institutions  Act'  . 

(b)  Amendment  of  1954  Code. — E.xcept  as 
otherwise  expre.ssly  provided,  wlienever  in 
tills  title  an  amendment  is  expressed  in 
terms  of  an  amendment  to  a  section  or  other 
provision,  the  reference  is  to  a  section  or 
other  provision  of  the  Internal  Revenue  Code 
of  1954. 


SFr.  702    DiFiNnioN  of  Bank. 

Section  581  (relating  to  definition  of  bank) 
is  amended  to  read  as  follows: 
"Sec.  .'581.  Definition  of  Bank. 

"(al  Definition. — For  purposes  of  this 
subtitle,  the  term  'bank'  mean.s — 

"(1)  a  bank  or  trust  company  doing  busi- 
ness under  the  l.iws  of  the  United  States 
(including  laws  relating  to  the  District  o: 
Columbia) .  ol  any  State,  or  of  any  territory, 
a  substantial  part  of  the  business  of  which 
consists  of  receiving  deposits  and  making 
loans  and  discounts,  or  of  exercising  fiduciary 
powers  similar  to  those  permitted  to  national 
b.Ti-iks  tnider  authority  of  the  Comptroller 
of  the  Cutrency,  and  which  is  subject  by  law 
to  .supervi.ston  and  examination  by  State, 
terriipri^il.  or  Federal  authority  havii-.g  su- 
pervision   over    banking    institutions. 

■I 2 1  a  domestic  building  and  loan  asso- 
ciation. 

"(3)  a  mutual  savings  bank  not  haviu-.; 
c'.nital  stock  represented  by  siiares,  and 

"(■1)  a  cooperative  bank  without  capital 
stock  cirgani:-ed  and  operated  for  imiiuai 
pv.rpo.ses  and  v.uhout  profit. 

"(b)  Special  Rule  for  Taxable  Years  Be- 
r.iNNiNC  Before  January  1.  1979. — Notwitlv- 
strnding  subsection  (ai  of  this  .section,  for 
purposes  of  section  5t5  (relating  to  reserves 
for  losses  on  loans  of  banks)  the  term  'bank' 
shall  not  Include  a  taxpayer  described  in  sub- 
sei'tion  (aU2).  (3).  or  (4)  for  a  taxable  year 
beginning  before  January  1.  1979.  unless  the 
taxpaver  makes  an  election  in  the  manner 
prescribed  by  the  Secretary  or  his  delegate 
on  or  before  the  due  date  (Including  exten- 
sions of  time)  for  filing  its  tax  return  under 
this  chapter  for  the  taxable  year  to  be  a 
bank  for  such  purpose.  The  election  shall  be 
Irrevocable  and  .shall  apply  to  the  taxable 
year  and  each  succeeding  taxable  year." 
Sec.  703.  Reserves  for  Li'Ssks  on  Lo.vns  of 
Banks. 

Section  585  (relntin?;  to  reserves  f^r  lcR.«e.s 
on  loans  of  banks)  is  amended — 

(II  by  striking  out  in  subsection  (a)(l' 
"orher  than  an  organizarion  to  •v>,hich  .sectlun 
593  applies'^. 

(2)  by  striking  out  all  after  subsection 
(b»  (21(B)  and  ii'.serting  in  lieu  thereof  the 
following ; 

"(C)  For  purposes  of  this  paragrapii.  the 
term  'allowable  percentage'  means  1.8  per- 
cent for  taxable  years  beginning  before  1976. 
1.2  percent  for  tnxable  years  beginning  after 
1975  but  before  1982:  and  0  6  percent  for  tax- 
able years  after  1981. 

•iD)  The  amount  detcrmi!-.ed  i:nder  this 
paragraph  'hall  not  exceed  06  percent  o: 
eligible  loans  otit^ianding  at  the  cost  of  the 
taxable  year  or  an  amount  sufficient  to  in- 
crease the  reserve  for  losses  on  loans  to  0.0 
percent  of  eligible  loans  outstanding  at  the 
close  of  the  taxable  year,  whichever  is  g.-eater 

"(El  For  purposes  of  this  para'^raph.  the 
term  'base  year'  means  (except  as  provided 
in  subparagraph  (F) )  — 

"li)  for  taxable  years  beginning  before 
1976.  the  last  taxable  year  beginning  on  or  be- 
fore Julv  11.  1969.  for  taxable  years  beginnin:,' 
after  1975  but  before  1982.  the  la.st  taxable 
vear  beginning  before  1976.  and  tor  taxable 
years  beginning  after  1981.  the  last  taxable 
yar  beginning  before  1982; 

"(ii  in  the  case  of  a  bank  described 
in  .ection  581  (ai  (2).  (3).  or  (4)  which  did 
not  make  an  e'.ectio  under  section  581  ibi 
and  which  had  adapted  or  used  either  meth- 
od described  in  .section  593(b)(2)  or  i4i  for 
the  last  taxable  year  beginning  on  or  before 
December  31.  1978.  the  taxable  year  provided 
in  clause  (i)  of  this  subparagraph  or  tlie  las: 
taxable  year  beginning  on  or  before  Decem- 
ber 31.  1978.  whichever  Is  later:  or 

"(iii)  in  the  case  of  a  bank  de.sciibed  in 
section  581  lai  (2i,  (3l.  or  (4)  which  mad-? 
an  election  under  section  581(bi  and  which 
had  adopted  or  used  either  inetliod  de- 
scribed in  .section  593(b)  (2)  or  i4)  for  tl-e 
l.x«:  taxable  Vt-ar  befoi'e  the  first  taxable  ve.j' 
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■  )  '.vhich  iich  elecrioii  applies,  the  taxable 
:  eLir  provided  in  clause  (i)  of  this  subpara- 
Lraph  or  the  last  taxable  year  before  the  first 

y  •  ixable  year  to  which  the  election  applies, 

■  hi'-liever  is  later. 

"(P)  For  purposes  uf  subparagraph  (A) 
the  term  oa.se  year'  means  the  taxrble  year 
nrovided  ia  subparagraph  (E)  or  the  last 
T.ixable  year  before  the  most  recent  adoption 
of  the  percentage  method,  whichever  is 
l.xter.". 

(3)  by  inserting  in  subsection  (b)  (3),  im- 
mediately following  the  last  sentence,  "With 
respect  to  a  bank  described  in  section  581  (a) 
(2),  (3),  or  (4)  the  adoption  or  use  of  the 
experience  method  uiid^r  section  593(b)(1) 
(A)  prior  to  January  1,  19'/9  (or.  in  the  case 
of  a  bank  described  in  section  5Bl(a)  (2). 
(3).  or  (4)  making  an  election  under  section 
?81(b),  prior  to  the  first  taxable  year  Xt 
v.iiich  an  election  under  section  581(b)  ap- 
plies) shall  be  disregarded  when  determin- 
r  g  the  base  year.". 

(4)  by  redesignating  paragraph  "(4)"  in 
subsection  (b)  as  paragraph  ■■(5>",  and  in- 
.•^erting  immediately  after  paragraph  (3) 
thereof  the  following. 

"(4)  Ch.arging  oFiBAD  DEBTS. — Any  debts 
becoming  worthless  or  partially  worthless 
■'hall  be  charged  to  the  reserve  for  lo&bes  on 
loans.  ",  and 

(5)  by  inserting  immediately  after  sub- 
section (b)  the  following  ne.v  subsection: 

•■(c)  Special  RtTLES. — 

"(1)  In  the  case  of  a  bank  described  in 
section  58lia)  (2).  (3).  or  (4)  that  w.ts  in 
existence  on  December  31,  1978.  and  did  not 
make  an  election  imder  section  581(b),  the 
net  amounts,  determined  as  of  the  close  of 
'he  last  taxable  year  beginning  on  or  before 
December  31,  1978,  accumulated  in  the  re- 
serve for  losses  on  nonqualifying  loans,  the 
reserve  for  losses  on  qtialifying  real  prop- 
erty loans,  and  the  supplemental  re.serve  for 
losses  on  loans  as  such  reserves  were  main- 
tained under  section  593(C),  shall  be  allo- 
cated to  and  constitute — 

"i.^i  the  opening  balance  of  the  reserve 
for  losses  on  loans  for  the  first  taxable  year 
bi'inning  after  December  31,  1978,  and 

■•(B)  the  balance  of  the  reserve  for  losses 
Oil  loans  at  the  close  of  the  base  year,  v.here 
'he  base  year,  as  determined  under  subsec- 
tion (b)  (2)  or  1 3),  is  the  last  taxab.e  year 
beginning  on  or  before  December  31.   1978. 

••(2)  In  the  ca.ie  of  a  bank  det,criijed  in 
section  581(a)  (2)  ,(3),  or  (4)  that  made  an 
election  vnider  section  581  (b)  and  was  in 
existence  during  the  taxable  year  be;ore  the 
.^rst  taxable  year  to  which  sucii  election  ap- 
plies, the  net  amounts,  determined  as  of  the 
cIo:>e  of  the  taxable  year  before  the  first  tax- 
able year  to  which  the  election  under  sec- 
non  581  (b)  applies,  accumulated  in  the  re- 
serve for  losses  on  nonqualifying  leans,  the 
reserve  for  losses  on  qualifying  real  prop- 
erty loans,  and  the  supplemental  reserve  for 
losses  on  loans  as  such  reserves  '.vere  main- 
tained under  section  593(c),  shall  be  al- 
located to  and  constitute — 

'  lA)  the  opening  balance  of  tl^.e  re.  erve 
'or  los.ses  on  loans  lor  the  first  taxable  year 
to  which  the  election  under  sec^  ion  581  ib) 
applies,  and 

•(B)  tlie  balance  of  the  reserve  for  losses 
on  loans  at  the  close  of  the  base  year,  where 
the  base  year,  as  determined  under  subsec- 
tion (b)  (2)  or  (3),  is  the  last  taxable  jear 
before  the  first  taxable  year  to  which  the 
election  applies  ' 

Sec.  704.  Rules  of  Gener.'^l  Applkaiion  to 
Banking  iNSTrrtmoNs 

Part  I  (relating  to  Rules  of  General  Ap- 
plication to  Banking  In.stltutions)  of  suh- 
"  hapter  H  of  chapter  1  is  amended  by  add- 
ing at  the  end  thereof  the  following  ncA 
sections: 

"SrC.  587.  FORFCLOSURE  O.V  PROPFRTV  SFrVRl.NC; 

Loans. 
"(a)  NoNREcoGNiTioN  nr  Gain  on  Loss  .as  a 
Rj.suLT  OF  Foreclosure. — In   the  case  of  a 


creditor  which  is  a  bank  defined  in  section 
581,  no  gain  or  loss  shall  be  recognized,  and 
no  debt  shall  be  considered  as  becoming 
worthless  or  partially  worthles.s,  as  the  re- 
sult of  such  bank  having  bid  in  at  fore- 
closure, or  having  otherwise  reduced  to  own- 
ership or  posse.s.sion  by  agreement  or  process 
of  law.  any  property  which  was  security  for 
the  payment  of  any  indebtedness. 

"(b)  Ch.aractfr  of  Propfrtv. — For  pur- 
poses of  sections  168  and  1221,  any  properly 
acquired  in  a  transaction  with  respect  to 
which  gain  or  loss  to  a  bank  was  not  recog- 
nised by  rea.son  of  subsection  (a)  .shall  be 
considered  as  property  having  the  .same  char- 
acteristics as  the  indebtedness  for  which 
such  property  was  .security.  Any  amount  real- 
ised by  such  bank  with  respeci  to  such  prop- 
erty shall  be  Heated  for  piupo.ses  of  this 
chapter  as  a  p.^ymcnt  on  account  of  such 
inclebtedne.ss,  and  any  loss  with  respect 
thereto  Khali  be  treated  as  a  bad  debt  to 
whi'h  the  provisions  of  section  166  (relat- 
ing to  allowance  of  a  deduction  for  bad 
debts)   apply. 

■■(c)  Basis — The  basis  of  any  property  to 
v.hich  subsection  (a)  applies  shall  be  the 
basis  of  the  indebtedness  for  whic!i  such 
property  was  secured  (determined  as  of  the 
date  of  the  acquisition  of  such  property), 
properly  increased  for  costs  of  acqtiisition. 

"(d)  Regulatory  Authority. — The  Secre- 
tary or  his  delegate  .shall  prescribe  such  reg- 
ulations as  he  may  deem  necessary  to  carry- 
out  the  purposes  of  this  .section. 
■Sec.  588.  Distribution  to  Sharehoi.deks. 

"la)  In  General. — For  purpo«;es  of  this 
chapter,  any  distribution  of  property  (as  de- 
fined in  section  317(a) )  by  a  bank  de.scribed 
in  section  581(a)(2)  to  which  section  585 
applies  to  a  shareholder  with  respect  to  tti 
stock,  if  such  distribution  is  not  allowable 
as  a  deduction  under  section  591,  shall  be 
treated  as  made — 

••(1)  first  out  of  its  earnings  and  profits 
accumtilated  in  taxable  years  beginning  after 
December  31,  1951,  to  the  extent  thereof, 

•■(2)  then  out  of  the  reserve  for  losses  on 
loans  to  the  extent  total  additions  to  such 
re.serve  exceed  the  maximum  additions  which 
would  have  been  allowed  under  section  585 
lb)(3). 

•(3)  then  out  of  such  other  accoiuits  as 
may  be  proper. 

TliiB  subsection  shall  apply  in  the  cas<?  of  any 
fiistribution  in  redemption  of  stock  or  in 
partial  or  complete  liquidation  of  the  tax- 
payer, except  that  any  such  distribution  shall 
be  treated  as  made  first  out  of  the  amount 
referred  to  in  paragraph  (2),  second  out  of 
the  amount  referred  to  in  paragraph  (1),  and 
then  out  of  such  other  accounts  as  may  be 
proper.  Thi.s  subECction  shall  not  apply  to 
any  tran.'^action  to  which  section  381  (relat- 
ing to  carryovers  in  certain  corporate  ac- 
quisitions) applies. 

"(b)  Amounts  Charged  to  Reserve  Ac- 
cotTNTs  and  Included  in  Gross  Income. — If 
any  distribution  is  treated  under  subsection 
(a)  as  having  been  made  out  of  the  reserves 
de.scribed  m  paragraph  (2)  of  such  subsec- 
tion, the  amount  charged  against  such  re- 
.serve sliall  be  the  amount  which,  when  re- 
duced by  the  amount  of  tax  imposed  under 
this  chapter  and  attributable  to  the  inclusion 
of  such  amount  in  gross  income,  is  equal  to 
the  amount  of  such  disii  ibution;  and  the 
amount  so  charged  against  such  reserve  shall 
be  included  in  grc^s  income  of  the  taxpayer. 

"(c)  SPEci-.r.  Rules. — 

"(1)  For  purposes  of  subjection  ia)(2). 
addltlon.s  to  the  re.serve  for  los.ses  on  loaiis 
for  the  taxable  year  in  which  the  distribu- 
tion occurs  shall  be  taken  iulo  account. 

■•«2)  For  purposes  of  computing  under  sec- 
tion 585  the  amou'it  of  a  reasonable  addition 
to  the  re' erve  for  losses  on  loans  for  any  lax- 
able  vcar.  any  amount  charged  during  any 
year  to  such  reserve  pursuant  to  the  provi- 
sions of  subsection  ib)  shall  not  be  taken 
intp  account. 


"S!;c.  589.  Deduction     for     Repayment     of 
Certain  Loans 

■'In  tiie  case  of  a  bank  described  in  section 
581(a)  (2),  (3),  or  (4),  there  shall  be  al- 
lowed as  deductions  in  computing  taxable 
income  amounts  paid  by  the  taxpayer  dur- 
ing the  taxable  year  in  repayment  of  loans 
made  before  September  1,  1951,  by — 

"(1)  the  United  States  or  any  agency  or 
instrumentality  thereof  which  is  wholly 
owned  by  the  United  States,  or 

■•(2)    any  mutual   fund  established   under 
the  authority  of  the  1  vws  of  any  State. 
■Sec.  590.  Alternative     Tax     for     Certain- 
Banks  Conducting  Li;  e  In.sur- 

ANCE    BtrSINESS. 

••irti  Ai.TFUNATiVE  Tax. — In  the  case  oi  a 
bank  described  in  section  581  (a)  (3 1,  au- 
thorized under  State  law  to  engage  in  the 
business  of  issuing  life  insurance  contracts, 
and  which  conducts  a  life  insurance  bvsiness 
in  a  separate  department  the  accounts  of 
which  are  maintained  separately  from  the 
other  accotnits  of  the  mut-aal  savings  bank, 
there  shall  be  impo.sed  in  lieu  of  the  taxes 
imposed  by  section  11  or  section  1201(a). 
a  tax  consisting  of  the  sum  of  the  parti.il 
t.'.xcs  determined  under  paragraphs  ( 1 )  and 
( Ji  : 

"(i  I  a  partial  tax  computed  on  the  ■^.axable 
income  iietermined  without  regard  to  any 
items  of  gross  Income  or  deductions  properly 
allocable  to  the  business  of  the  life  in.surance 
department,  at  the  rates  and  in  the  nianiicr 
as  if  this  section  had  not  hcen  enacted;  and 

"(2)  a  partial  tax  computed  on  the  income 
of  the  life  insurance  department  determined 
wiihoLit  regard  to  any  items  of  gros.s  income 
or  deductions  not  properly  allocable  to  s<?cli 
department,  at  the  rates  .a:id  in  the  manner 
provided  in  subchapter  L  (section  801  and 
following)  with  res^iec:  to  life  Insui-aiice 
companies. 

■(b)  Limitations  of  .^E..:io:-:.— Subsection 
(a)  .shall  apply  only  if  the  life  insurance 
department  would,  if  it  were  treated  as  a 
separate  corporation,  qualify  as  a  life  in- 
surance co;npany  under  section  801. 
•  Sec.  5D1.  Deduction  rcR  DjvirxNDS  Pmd  i  :. 
Deposits. 

"In  the  ca.se  of  a  bank  described  in  .sc- 
lion  581(a)  (2),  (3),  or  (4)  and  other  .s:-..- 
ings  institutions  chartered  -,nd  supervi.sea 
a.s  sitvmgs  and  loan  or  similar  as.sociatioii.. 
under  Federal  or  State  law,  there  shall  be 
allowed  as  deductions  in  computing  taxa'olc 
Income  amounts  paid  to,  or  credited  to  'nr- 
accounUs  of.  depositors  or  hosiers  of  arc_  uih.i 
as  dividends  or  interest  on  their  tlt^posits  or 
withdrawable  accounts,  if  si;  i-,  inioiints  r>.i  d 
or  credited  are  withdrawable  on  demand  sub- 
ject only  to  customary  notice  of  Intention  to 
withdraw.". 

Src.  705.  Mutual  Savikgs.  B.'.tvus  E:c. 

(a)  Application  of  PAhr  :i. — Section  ,51'J 
(a)  (relating  to  reser\es  for  lorses  on  lo.vi- 
of  certain  organizations)  1;  amended  b\  i  i- 
serting  at  the  end  thereof,  ■This  pan  do- 
not  apply  to  a  bank  (a^  tuaned  in  i-.i-.i.-j  i 
581)  to  winch  .section  585  cppllc^." 

(b)  Repeal — Section  591  (relatini^  to  de- 
duction for  dividends  paid  on  deposits),  sec- 
tion 592  (relating  to  deduction  for  repay- 
ment of  certain  loans),  .settion  694  (relat- 
ing U)  alternative  tax  for  muttial  sa\intjs 
bunks  conducting  life  insurance  business). 
and  heciion  595  (relating  to  foreclosure  on 
property  securing  loans)  are  repealed. 

(c)  Amendment  of  Table  op  Sections.— 
The  table  of  sections  for  part  II  of  subciiapter 
H  of  ch.ipier  1  is  amended  to  read  as  follow-s 

•p.^r.T  II — Mutual  Savings  Banks,  Etc. 
■Sec.  593.  Reserves  for  los.ses  on  loans. 
"Sec.  59C.  Limitation  on  dividends  received 
deduction.". 

ic!)  RtDEsicNATioN.^  Subchapter  H  (re- 
l-.itmg  to  banking  instituticns)  of  chapter  1 
i.s  amended  by  striking  out  part  II,  thereof, 
and  redesignating  "Part  III.  Bank  affiliates.' 
as  "Part  JI.  Bank  affiliates.". 

(C)    Ame:--iiment   of   T^ple    of   Parts.— In 
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the  table  of  parts  for  subchapter  H  of  chapter 
1  is  amended  by  striking  out  "Part  II.  Mutual 
ravings  banks,  etc."  and  "Part  III.  Bank  affili- 
ates" and  inserting  in  lieu  thereof  "Part  II. 
Bank  affiliates. ". 

(f)     Effective    Date.— The     amendments 

made   bv  subsections    ^d)    and    (e)    of  this 

section  shall  be  effective  December  31,  1079. 

Sec.  700.  Definftions  of  Domestic  Building 

and   Loan   Association   and   Co- 

oPERATrvE  Bank. 

(a)  Domestic  Building  and  Loan  Associa- 
tions.—Section  7701  (a)  (13)  (relating  to  defi- 
nition of  domestic  building  and  loan  asso- 
ciation) Is  amended — 

(1)  by  inserting  "a  Federal  savings  bank." 
after  "domestic  .savings  and  loan  associa- 
tion,"; and 

(2)  by  Uisertlng  "In  the  case  of  a  bank  (as 
defined  In  section  581)  to  which  section  585 
does  not  apply"  at  the  beginning  of  subpara- 
graph (C). 

(b)  Domestic  Bi'iidinc  and  Loan  Associa- 
tions for  Taxable  Years  Beginning  After 
Decembep.  31.  1978.— Section  7701(a)  (19)  (re- 
lating to  definition  of  domestic  building  and 
loan  association)  Is  amended — 

(1)  by  inserting  "and"  at  the  end  of  su.b- 
paragraph  (A); 

(2)  by  striking  out  "loans;  and'  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"loans.":  and 

(3)  bv  striking  out  subparagraph  (C). 

(c)  Cooperative  Banks. — Section  7701(a) 
(32)  (relating  to  definition  of  cooperative 
hank)  is  amended — 

(1)  bv  striking  out  "l  and"  at  the  end  of 
.subparagraph  (A)  (h}InA  inserting  In  lieu 
thereof";"  ;  and       ^ 

(2)  by  striking  out  .subparagraph  (B)  and 
in.sertlng  In  lieu  thereof : 

"(B)  In  the  case  of  a  banlc  described  in  sec- 
tion 581  (a)  (4)  to  which  section  585  does  not 
apply,  meets  the  requirements  of  subpara- 
graph-s  (B)  and  (C)  of  paragraph  (19)  of 
this  subsection  (relating  to  definition  of 
domestic  building  and  loan  association);  or 

"(C)  In  the  case  of  a  bank  described  iv 
."(ectlon  581(a)(4)  to  which  section  585  np- 
pUes,  engages  principally  in  the  business  of 
acquiring  tlie  savings  of  the  public  and  tr  - 
vesting  In  loans.". 

(d)  Cooperative  Banks  fob  Taxable  'Veaf.s 
Beginning  After  Decembek  31,  1978. — Sec- 
tion 7701(a)  (32)  (relating  to  definition  of 
cooperative  bank)  is  amended — 

(1)  by  striking  out  ";"  at  the  end  of  sub- 
paragraph (A)  (11)  and  inserting  in  Iteu 
thereof  ",  and";  and 

(2)  by  striking  out  all  after  subparngrapU 
(A)  and  Inserting  in  lieu  thereof: 

"(B)  engages  principally  in  the  buslne.ss  of 
acquiring  the  savings  of  the  public  and  In- 
vesting in  loans.". 

(e)  Effective    Date. — The    iimendmonts 
made  by  subsections  (b)  and  (d)  of  thU  sec- 
Mon  .shall  be  effective  December  31,  1979. 
St:c.  707.  CRt.Drr  Foa  Intep.est  Prom  Quality- 

INO  Residential  Mobtcace  Loans. 

Subpart  A  of  part  IV  of  subchapter  A  of 
chapter  1  (relating  to  credits  allowable)  Is 
amended  by  renumbering  section  42  a-s  tec- 
tlon  43.  and  by  inscrliug  after  section  U  the 
follov.'iiig  new  section: 

"SfC.  4'j.  Interest    From    Qualifvini;    Resi- 
dential Mortgage  Loans. 

•'(n)  Cri'iit  Allowed. — There  shall  be  til- 
kiwod  ius  H  credit  against  the  tnx  Imposed  by 
this  chapter  for  a  taxable  year  the  .itrinunt 
detenuined  under  subsection  (b). 

"(b)  Drtehmination  of  Amount. 

"(1)  Gf;NKRAL  nuLE. — The  amotnit  c.  credit 
allowed  by  subsection  (a)  for  the  taxable 
year  nhall  be  equal  to  the  allowable  percent- 
iige  of  1  he  Interest  received  or  accrued  by 
the  tnxiiayer  from  u  qualifying  reside nllal 
mortgage  loan. 

"(2)  .Allowable  rEitCFNtAcrs.-- 

"(A)  Individdals. — In  the  case  of  an  indi- 
vidual, the  allowable  percentage  tor  purpri^es 
Oi  this  r.nl..sectlon  .shall  be  15  p>?rreti' 


"(B)  Other  taxpayers. — In  the  case  of  a 
taxpayer  other  than  an  individual,  the  al- 
lowable percentage  for  purposes  of  this  sub- 
section shall  be  3%  percent  If,  for  the 
taicable  year,  at  least  80  percent  of  the  total 
assets  of  such  taxpayer  are  qualifying  resi- 
dential mortgage  loans.  If,  for  the  taxable 
year,  the  percentage  of  assets  of  the  taxpayer 
which  are  qualifying  residential  mortgage 
loans  Is  less  than  80  percent  of  the  total 
assets  of  the  taxpayer,  the  allowable  per- 
centage shall  be  o%  percent  reduced  by  1/30 
of  1  prrctntage  point  for  each  1  percentage 
point  (or  fraction  thereof)  of  such  differ- 
ence; provided  however,  that  the  allowable 
percentage  shall  be  zero  If,  for  the  taxable 
year,  less  than  10  percent  of  the  total  assets 
of  such  taxpayer  are  qur.lltying  residential 
mortgf.ge  loan.s. 

"(c)  Limitation.*;. — 

"(1)  Application  wnii  other  CTiF.niTs. — 
The  credit  allowed  by  subsection  (a)  for  a 
taxable  year  shall  not  exceed  the  tax  imposed 
by  this  chapter,  reduced  by  the  sum  of  the 
credit:5  allowable  under  .section  33  (relating 
to  foreign  ta\  credits),  section  35  (relating 
to  partially  tax-exempt  interest),  section  37 
(relatii^s  to  retirement  Income),  section  38 
(relatlig  to  Investment  in  certain  deprecia- 
ble property) .  section  40  (relating  to  expenses 
of  work  incentive  programs),  and  section 
41  (relating  to  contributions  to  candidates 
for  public  office). 

"(2)  Verification. — ^The  credit  allowed  by 
subsection  (a)  shall  be  allowed,  with  respect 
to  interest  from  qualifying  residential  mort- 
gage loans,  only  if  such  interest  is  verified 
in  such  manner  as  the  Secretary  or  his  dele- 
gate .sluill  prescribe  by  regulations. 

"Jd)  Qualifying  Ecsidentiai.  Mortcacr 
I,o.\N  Defined. — 

"(1)  Except  as  provided  in  parai;raph  (2), 
for  purposes  of  this  section,  the  term  'quali- 
fying residential  mortgage  loan'  means  any 
loan  evidenced  by  an  agreement  which  con- 
stitutes a  first  lien  against  the  real  property 
in  the  jurisdiction  in  which  such  real  prop- 
erty is  located  (provided  such  property  Is 
located  in  the  United  States  or  a  pos^e.sslon 
thereof) ,  which  loan  is  either — 

"(A)  a  loan  (including  redeemable  ground 
rents,  as  defined  in  .section  1055)  secured  by 
an  Interest  in  real  property  which  Is  (or, 
from  the  proceeds  of  the  loan,  will  become) 
residential  real  property,  or  a  loan  made  for 
the  improvement  of  residential  real  property, 
provided  that  for  purposes  of  this  clause, 
residential  real  property  shall  Include  single 
or  muUifflinlly  dwellings,  facilities  in  resi- 
dential developments  dedicated  to  public 
use  or  property  used  on  a  nonprofit  basis 
for  residents,  and  mobile  homes  not  used 
on  a  transient  basis,  or 

"(B)  a  loan  secured  by  an  interest  In  real 
property  located  within  an  urban  renewal 
area  to  be  developed  for  predominantly  res- 
identip.l  use  under  an  urban  renewal  plan 
approved  by  the  Secretary  of  Housing  and 
Urban  Development  under  part  A  or  part  B 
of  title  I  of  the  Housing  Act  of  1949,  as 
amended,  or  located  within  any  area  covered 
by  a  progrtim  eligible  for  assistance  under 
section  103  of  the  Demonstration  Cities  and 
Metropoluan  Development  Act  of  1906,  a- 
.  nmenricd.  or  a  loan  made  for  the  iiupro\e- 
nient  of  any  such  real  property. 
For  purposes  of  subparagraph  (A) ,  if  a  multi- 
family  stmcture  securing  a  loan  is  used  in 
part  for  nonresidential  purposes,  the  entire 
loan  is  deemed  a  qualifying  residential  mort- 
gage loan  If  the  planned  residential  use  ex- 
ceeds 60  percent  of  the  property's  planned  u.sc 
(delerpiined  as  of  the  time  the  loan  is 
made).  For  purposes  of  subparagraph  (A),  a 
loan  made  to  finance  the  acquisition  iir  de- 
velopment of  land  shall  be  deemed  to  be  a 
qunUfylng  residential  loan  if,  under  regula- 
tions prescribed  by  the  .Secretary  or  his  dele- 
gate, there  is  reasDiiable  assurance  that  the 
property  will  become  residential  real  prop- 
erty within  a  period  ol  3  years  from  the  dute 
c>f  nccniisilion  (if  si'ph  li-.;  -1;  but  tiiis  st-u'eurc 


.shall  not  apply  for  any  taxable  year  unless, 
within  such  3-year  period,  such  land  becomes 
residential  real  property. 

"(2)  For  purposes  of  this  section  the  term 
'qualifying  residential  mortgage  laau'  does 
not  inclucle — 

"(A)  any  loan  evidenced  by  a  security  (as 
defined   in"  section   165(g)(2)(C)): 

"(B)  any  loan,  whether  or  not  evidenced 
by  a  security  (as  defined  In  section  165(g) 
(2)(C)).  the  primary  obligor  on  which  is — 

"(1)  a  government  or  political  subdivision 
or  instruinentallty  thereof; 

"(li)   a  bank  (as  defined  In  section  581); 

"(iil)  another  member  of  the  same  affili- 
ated gro'tn; 

"(C)  tiny  loan,  to  the  extent  secured  by  a 
deposit  in  or  share  of  the  taxpayer:  or 

"(D)  any  loan  which,  within  a  60-day 
period  bejiiiiuing  in  one  taxable  year  of  the 
creditor  and  ending  In  its  next  taxable  year, 
is  made  or  acquired  and  then  repaid  or 
dtspo.sed  of.  unless  the  transaction  by  which 
such  loan  was  made  or  acquired  and  tb»>n 
repaid  or  disposed  of  ore  established  to  be 
for  bona  tide  business  purposes. 
For  purposes  of  subparagraph  (B)(ill).  the 
term  'attiUated  group'  has  the  meaning  as- 
signed to  such  term  by  section  1504(a):  ex- 
cept that  the  phrase  'more  than  50  percent' 
shall  be  substituted  for  the  phrase  "at  least 
80  percetif  each  place  It  appears  in  section 
1504(a) ,  and  all  corporations  shall  be  treated 
as  includible  corporations  (without  any  ex- 
clusion under  section  1504(b)). 

'•(3)  For  purpoees  of  this  section,  a  quali- 
fying residential  mortgage  loan  shall  include 
an  Instrtiment  which  during  its  term  repre- 
sents an  interest  in  one  or  more  qualifying 
resldentUil  mortgage  loans.  The  payment 
terms,  yields,  maturities  and  other  provi- 
sions of  such  instrument  may  be  different 
from  tho.se  of  the  imderlylng  residential 
mortgages  so  long  as  the  terms  and  provi- 
sions of  .such  instrument  reasonably  reflect 
anticipated  principal  and  Interest  paj-menta 
on  the  underlying  mortgages,  Including  con- 
sideration for  retirements  or  prepayments  of 
the  underlying  mortgages. 

"(e)  Carryback  and  Carryoveb  of  Ui-fusEO 
Credits. — 

"(11  Al.I  OWANCE        OP        CREDIT. — If        til© 

amount  of  the  credit  determined  under  sub- 
section (b)  for  any  taxable  year  exceeds  the 
limitation  provided  by  subsection  (c)  lor 
such  taxable  year  (hereinafter  in  this  sub- 
section referred  to  as  'unused  credit  year') 
such  excess  shall  be — 

"(A)  a  credit  carryb.ick  to  each  of  the  3 
taxable  years  preceding  the  umised  credit 
year,  and 

"(B)  a  credit  carryover  to  each  of  the  7 
taxable  years  following  the  unused  credit 
year, 

and  shall  be  added  to  the  amount  otherwise 
allowable  as  a  credit  by  this  section  for  such 
years,  except  that  stich  excess  may  be  a 
carryback  only  to  a  taxable  year  ending 
after  leffective  date|.  In  the  case  of  a  bank 
de.scribed  in  section  581(a)  (2),  (3),  or  (4) 
which  did  not  make  an  election  under  sec- 
tion 581  (bi,  such  excess  may  be  a  carryback 
only  to  a  taxable  year  beginning  after  De- 
cember 31.  1978.  In  the  case  of  a  bank  de- 
.scribed in  section  581(a)  (2).  (3),  or  (4» 
which  made  an  election  tinder  section  581 
(b),  such  excess  may  be  a  carryback  only  la 
a  taxable  ye(;r  beginning  with  or  after  the 
first  taxnbie  year  to  which  stich  election  ap- 
plies. The  entire  amount  of  the  unused  credit 
tor  an  tuiused  credit  year  shall  be  carried  to 
the  earliest  of  the  10  taxable  years  to  which 
(by  reason  of  subparagraphs  (A)  and  (B)) 
such  cr.'(h!  may  be  carried,  and  then  to  each 
of  the  other  0  taxable  years  to  the  extent 
that,  bor-.ti  se  of  the  limitation  contained  In 
paiasraph  (2).  such  unused  credit  may  not 
be  acidtd  tor  a  prior  taxable  year  to  which 
such  uiiused  credit  may  be  carried. 

"(2)  Limitation. — 'Ihe  amount  of  the  un- 
used credit  v,  hich  may  be  added  under  para- 
grnjili    ('»    I'.r  on\   preceding  or  .succeeding 
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'axable  year  sball  not,  txcctd  Uie  amount,  by 
>kuich  Liie  limitation  provided  by  subsec- 
'i'ln  (r)  lor  such  tuxable  year  exceeds  the 
'■-.imof — 

■  ( Ai  the  ainuuut  of  credit  determined  \m- 
(if>-   ■subsection    (b)    for  yiirti    taxable  year, 

E>  tlie  amounts  wJiich,  by  reason  oi  ttiii 

-  u'o.-^.ciiou.  were  added  to  the  amount  al- 
'Astble  lor  such  luxablc  year  and  attribu* 

lOle  to  tavab'c  yeai-s  prectdiiig  thf  unased 
1   teat  year. 

(f)  FsiMTr.s  AND  TrasTs.— In  the  ca.e  ol 
^•.1  tMtaie  or  trust — 

til  the  iutere.,'  from  qualilying  rtsiUeu- 
■     !  mortgage  loans  for  a,  t;ivable  year  shall 

-  apportioned  betv.eeu  the  estate  or  trust 
:  '!'i  the  benehciaries  on  the  basis  oX  the  In- 
<<>me  of  the  estate  or  triut  allowable  to 
t:.cli,  at»d 

■■«2)  any  beneficiary  to  whom  luteresi  ironi 
',u:iluyiug  residential  mortgage  loans  has 
•>ten  app<prtioned  under  paragraph  (1)  shall 
be  treat*>d  (for  purposes  of  this  section)  as 
the  taxpayer  who  received  or  accrued  the  hi- 
Terest  from  qualUying  re;-iueutial  niorlgLige 
loans,  and  such  interest  shall  not  tby  reasons 
of  such  apportionmsnt)  lose  its  character 
a-5  m!/erest  from  qualifying  residential  mort- 
gage loaiis. 

■(g)  SiHLL  BusiNtss  Corporation?. — In 
the  case  of  an  electing  small  business  cor- 
poration las  defined  in  secliou  1371)  — 

'  il)  the  intere-t  from  qualifying  reslden- 
t:a!  mortgage  loaii^  for  a  taxable  year  shaU 
lie  apportioned  pro  rata  among  the  persons 
who  are  shareholders  of  such  corporation  on 
tne  last  day  of  euch  taxable  year,  and 

"{2)  any  person  to  whom  any  iutereji  fiom 
quaUfying  residential  mortgage  loans  has 
i)eeii  apportioned  under  paragraph  (1)  shall 
oe  treated  (for  purposes  of  tlila  section)  as 
the  ta:ip,.ytT  who  received  or  accrued  such 
iuterc.;.,  aiid  sucli  interest  shall  not  (by 
rcttoon  of  such  apporUonment)  lose  Us  char- 
ter as  interest  from  qualifying  residential 
::ic;  t^age  loans. 

■  in)  Credit  DiSAi.ix)WLD. — Tlie  credit  al- 
lowed by  subsertioa  (a)  sUuU  be  denied  a 
taxpayer  i-hat — 

■■(1)  is  formed  or  availed  of  prlmailly  for 
t'le  piupose  of  obtaining  such  credit,  or 

"^2)   issues  obligations  that  are — 

"(A)  supported  by  an  authority  to  borro.v 
from  the  Treasurj-  of  the  United  States, 
and 

"(B;  approved,  at  i^sunuce.  by  the  Dcpart- 
n.eiu  of  the  Treasury-  of  the  United  States. 
The  Secretary  or  his  delegate  may  prescribe 
such  regulations  as  he  may  deem  necessary 
m  order  to  carrv  out  the  intent  of  para- 
graph (1 1 . 

"(1)  This  section  shall  not  apply  to  a 
hd.n.k  (fis  defined  in  section  581)  to  which 
sectjan  585  does  not  apply." 

S>X.    708     CONFORMWO   AKD   CttJilCAL   A>.Ii,ND- 
MKNTS. 

(a)  .Section  Hie)(l)  (relating  to  excep- 
tions to  tax  imp&^d  on  corporations)  is 
amend;d  to  read  as  loUows: 

ill  sec-ion  590  (relatuag  to  alternative 
tax  for  certain  banks  conducting  life  insur- 
ance business) ,". 

(b)  Section  57(a)  (7)  (relating  to  i'ems  of 
t.i<  preference)  is  amended  by  etrikmg  out 
-firancial  Institution  to  wiiich  section  686 
or  69J  applies"  and  inserting  la  lieu  thereof 
'  oanii  'as  de.'ined  In  section  681)  ". 

(c)  Section  U6(C)(1)  (relating  to  special 
r'lles  for  partial  exclusion  of  dividends  re- 
'.e  ved  by  mdlviduals)  Is  amended  by  slnk- 
iiig  oi:i  -I  relating  to  deduction  for  dividends 
paid  by  mutual  savmgs  banks,  etc.)  '  and  In- 
5'Tti.ig  in  Ueu  ti;ereof  relating  to  deduc- 
tion   J.r   dividends   paid   by    certain   bank.-j, 

l-tr.C'. 

(d)  SecUon  172(b)  (1)(F,  (lelalmg  to 
••ears  o  whlcJi  net  operaung  losses  may  be 
'  ■.rried  back  and  earned  over)  Is  amended  by 
-trlkintt  out  •hna.ncial  lu.^tltutiou  u,  which 
K*:ct.ioii    5«5     6€t;     OT    b'J.i  '    and    insfTting   in 


lieu  thereof  'bank  (as  defined  in  .section 
081 )  or  a  financial  institution  to  which  .sec- 
tion 586". 

(e)  Section  243(c)  (1)  (relating  to  special 
rules  for  dividends  received  by  corporations) 
is  amended  by  striking  out  "(relating  to  de- 
duction for  dividends  paid  by  mutual  sav- 
ings banks,  etc.)  "  and  Ui.seriing  In  lieu  there- 
of "(relating  to  deduction  for  dividends  paid 
by  certain  baTiks,  etc.)". 

(f)  SeeUon  381(c)  ( lelatin- i o  Ueai.s  taken 
into  accoiuit  in  certain  corporate  acquisi- 
tions) is  amended  by  adding  at  the  end 
'i^Preof  the  following  new  paragraph: 

"(25)  CvSDlr  TJNDfC  SEClION  42  FOB  INTEIl- 
I-ST    FKOM    QU.iilFyiNC    EESIDENIIAL    MOP.l-GAOE 

LOArjs.— Tlie  acquirhiK  corporation  shall  take 
into  account  (to  the  extent  proper  to  carry 
out  the  purposes  of  lliLs  .section  and  section 
•32.  aid  under  such  regulations  as  may  be 
prescribed  by  the  Secretary  or  his  delegate) 
the  items  required  to  be  taken  uito  account 
for  purpo.'^ea  of  section  24  in  respect  of  the 
distributor  or  trauofcror  corporation.". 

(g)  Section  542(c)  (2)  (relatmg  to  excep- 
tions to  definition  of  personal  holding  com- 
pany) Is  amended  to  read  as  follows: 
'■(2)  a  ban!:  (as  defined  in  section  031 1;". 
(h)  Section  582(c)(1)  (relatiiig  to  bad 
debts,  etc.,  with  respect  to  securities  held 
by  financial  Uistltutlons)  is  amended  by 
striking  out  "a  financial  Institution  to  which 
section  585,  58<3,  or  503  applies."  and  insert- 
ing In  lieu  thereof  "a  bank  or  a  financial  In- 
stitution to  which  section  586  applies.". 

(I)  Section  811(b)  O)  (relating  to  dcdiic- 
Uoa  for  dividends  to  policyholders)  Is 
..iixetded  by  striking  out  "a  mutual  savings 
'jDuk  subject  to  the  tax  imposed  by  section 
j94,  '  and  Inserting  In  lieu  thereof  "certain 
banks  subject  to  the  tax  imposed  by  section 
."•90,". 

(J)  Section  992(d)  (3;  ti elating  to  corpora- 
tions Ineligible  to  be  domestic  international 
sales  corporations)  Is  amended  to  read  as 
follows: 
"(3)  a  bank  (as  dtSuea  in  section  581),". 
(k)  Section  i038(i)  (relating  to  certain 
leciCquiEitio.'is  of  real  property)  is  amended 
to  read  as  follows : 

"(i)     CtRf.ir.N    Rt.\cwl'iallIONS. — Tliis    ser^- 

tlo'.i  ihull  not  apply  to  a  reacquisltlon  of 
real  property  by  a  bank  described  In  section 
581(a)  (2). (3). or  (4).". 

(1)  Section  6096(b)  (relating  to  iuccune 
tax  liability)  Is  amended  by  striking  out  "40 
and  41"  and  inserting  in  Ueu  thereof  "40, 
41.  and  42". 

(m)  Section  6323(b)  (10)  (relating  to  va- 
lldltj'  and  priority  against  certain  persons)  is 
amended  to  read  as  follows: 

"(10)  Passbook  lo.ans.— With  respect  to  a 
."^.iving.s  deposit,  share,  or  other  account,  evi- 
denced by  a  pas.=book.  with  a  bank  (as  de- 
fined in  section  581).  to  the  extent  of  any 
loan  made  by  such  bank  without  attual 
'lotiec  or  knowledge  of  the  e  •.!  .tence  of  such 
lien,  as  against  such  bank,  u  such  lo;m  1.-. 
secured  by  such  account  ard  if  such  bank 
has  been  continuously  in  po:j-,esslou  of  such 
passbook  from  the  time  the  loan  Is  made.", 
(n)  Statutes  of  limitations  and  Interest  re- 
lating to  leiidentifU  mortgage  loan  credit 
carrybacks. — 

(1)  Assessment  .\sa  roLLECTioN.— Section 
650T  (realting  to  limitation  on  asse.-sment 
and  collection)  Is  amended  by  adding  nt  the 
i!]d  thereof  the  following  new  subsection: 

■(p)  Rf<^idential  MoRTCAcr  Loan  Credit 
C/jiny HACKS. —Ill  the  case  of  a  deflciencv  at- 
tributable to  the  application  to  the  taxpayer 
of  a  residential  mortgage  loan  credit  carry- 
back (including  de.lciencies  which  may  be 
a.s.sested  pursuant  to  the  provisions  of  sec- 
tion C213(b)(2)),  such  deficiency  may  be 
assessed  at  any  time  belore  the  expiration 
of  the  period  within  which  a  deficiency  for 
the  taxable  year  of  the  unused  residential 
mortgage  loan  credit  which  results  in  such 
carryback  may  be  assesBed.  or,  with  respect 
to  any  portion  of  a  residential  mortgage  loan 


December  11,  l!j;r> 

credit  carryback  from  a  taxable  year  attribul- 
.".b!e  to  a  net  operating  loss  carryback  or  a 
capital  loss  carryback  from  a  subseqtient 
taxable  year,  at  any  time  before  the  expira- 
tion of  the  period  within  which  a  deficiency 
for  such  subsequent  titxablo  year  m.iv  be 
;i.s.-ies^.cd." 

(2)  CKiiDii  or  ncFUND.— Section  e.'jiKd) 
(relating  to  limitations  on  credit  or  refund) 
Is  amended  by  adding  at  the  end  thereof  Mi- 
following  new  paragraph: 

"l8l     SJ'ECUL    PI--RIOD    OF   U.MIrUIONS    uiin 
lusi'ifr  TO  Ki  siui,:,;.-wr   :,;oric  .'.'.;:■;  loan  <;'.•  n.i 

CVKKVBACKS. — 

"'.\)PrnT.jD  OI-  !.i.-riTiTiONS.-   If  ;iie  clai'-.i 
fiu-  credit  or  refund  relate.s  to  an  oveipi  - 
mcut  aitribuLible  to  a  residential  inori-ag.- 
loan  liTdii,  cHrrybacI:.  in  lieu  of  the  a-year 
period    iliuiiiitlon   prescribed   in   subse.-tioi: 
(a),   the  period  shaU  be  that  period  v.hii). 
ends  with   the  expiration   of   the   15tli  day 
of  the  401  ;i  month   (or  3Dth  mo-ith,  in  the 
case  of  a  coiijoratioa)   following  Uie  end  of 
the  taxable  year  of  the  uiuued  resid-ntiul 
mortgage  loan  credit  v/hich  results  in  .such 
carryback   (or,  with  respect  to  any  portion 
of  a  resldeni.ial  mortga-e  loan  credit  carry- 
back from  a  taxable  year  attributable  to'u 
net  operating  loss  carryback  or  capita!  lo-, 
cai-ry'oack  from  a  subsequent  taxable  year, 
the  period  .shall  be  that  period  wlilcU  tiidi 
with  tlie  expiration  oi   tho  16th  day  of  tiie 
40th  monih,  or  30th  mouth,  in  the  ca.se  o. 
a  corporation,  followiu'^  the  year  of  suci.  tax- 
able year)  or  that  period  prescribed  in  sub- 
section (c)   ill  respect  of  such  tixablc  ye.vr 
whiche\cr  expires  lattr.  In  tlic  case  of  sue-:' 
a  claim,  the  amoimt  of  the  credit  o.-  rtfuiid 
may  exrc'd  ilie  po-tioii  of  the  tax  paid  v.itii- 
In  the  period  provided  in  subsection  Co)  [2) 
or  (c),  whichever  is  applicable,  to  the  exiciu  - 
ot  the  amount  of  the  o.erpayjuut  aCiibu  - 
able  to  such  carryback. 

"(B)  AiTiicABLK  EUi.£s.— If  the  alld.vaiicc 
of  a  credit  or  rcfuud  of  an  overpayment  oi 
txx  attributable  is  oiherwise  p.evcnted  by 
the  operation  ni  a^iy  law  or  rule  of  law  oLiier 
than  section  7122,  relating  to  tomproini,^-.=. 
sucii  credit  or  refund  may  be  allowed  or 
made,  if  claim  therefor  is  filed  withi,i  the 
period  provided  in  subparagraoh  (A)  oi  tins 
paragraph.  In  the  cise  of  any  such  claim 
for  credit  or  refund,  the  determination  by 
any  court,  including  the  lax  Court,  m  any 
proceedmg  in  which  the  decision  oi  tiit- 
court  has  become  final,  .shall  not  iie  con- 
clusive with  respect  to  the  residential  inor:- 
gage  loan  credit,  and  the  effect  of  tacn 
credit,  to  the  extent  that  .-nich  credit  is 
afifecte<l  by  a  carryback  whicn  was  not  i  ■ 
i'-sue  in  such  proceeding:." 

(3)     INTEHEST  ON  UNUEHH.tYRiIJilf .S.— .Sect i<  '1 

(5601  (e)    (relating  to  income  t,jt  reduced  h, 

(.wn-yback  or  adjusl.ment  for  tortain  unust-u 
ueduction.-;)  is  amended  by  .adding  :,■■  r;.c 
tnU   thereo:   tho   following   nc.^   pafa'jrapii: 

'(5)     RfSIOFJ>ITlAI,      MORTGAGS.     LOAN    \.KEMT 

(-Atjiv»ACK.-If  the  credit  allowed  by  soctiou 
42  for  any  taxable  year  is  Increased  b.  rc-.r-i.- 
of  a  re.<;ldPulial  mortgage  lo;tn  credit,  ciiriv- 
ba.?k,  such  Incroo.-ie  s?iall  not  affect  the  cnrii- 
pui'.tion  of  Interest  under  this  .sectio-i  for 
the  period  ending  with  the  last  dav  of  the 
tajr.tblo  year  in  w!ilch  the  re-sidential  mort- 
!,'.tge  Ic.m  credit  ciirryback  arises,  or,  with 
respect  to  any  portion  of  a  residential  mort- 
K.i-^e  loan  carryback  from  a  taxable  year  at- 
tributable to  a  net  operating  loss  carrybac!: 
or  a  Cii.pil»l  can^back  from  a  subsequent; 
i<.ixable  year,  such  iiwirease  shall  not  aftecc 
iho  coinput.ation  of  intereat  under  this  sec- 
tif>n  for  the  period  ending  with  the  lu^t  dr.v 
of  such  subsequent  taxable  year." 

(4)     INICTFST      ON      OVEHPAYMKNT.—  Section 

061 1(f)  (relating  to  refund  of  income  lax 
caused  by  carryback  or  adjttptment  for  cer- 
tain unused  deductions)  is  amended  by 
artdiiiK  at.  the  end  thereof  the  following  new 
paragraph : 

"(4)    Rl-SIDENlIAl,      MOSTCAOE     LOAN     CRfHIi 

CARRYnACK. — Foc  purposes  of  subBeotion  (a), 
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if  any  overpayment  of  tax  l!n;iosed  l-y  ;'tb- 
title  A  results  from  a  residential  mortgage 
loan  credit  carryback,  such  overpayment 
shall  be  deemed  not  to  Itave  been  made  prior 
to  the  close  of  the  taxable  year  in  which 
tiu;h  resiaeatlil  mortgage  loan  credit  carry- 
bai.ii  ari-ses.  or.  with  respect  to  any  portion 
of  a  reiideiulal  mortgage  loan  credii  carry- 
b:;"k  from  a  tnvnble  ye.^.r  attributable  to  a 
not  operating  loss  carryback  or  cnpit/tl  loss 
c;irryba::lt  from  a  subsequent  trixable  yerr, 
s'.icti  ovci-payment  shall  be  c-eemca  net  to 
hiive  been  made  prior  to  tl.e  c'.jie  •...  ciicii 
.,nbsequciit  taxable  year." 
(o)   TENTATtv-E     C.'V':rydaci:     AriJi-r:  Tr;7  . — 

( 1 )  Application  for  Adjustment. — Section 
6411  (relating  to  quick  refunds  in  re<^pect  of 
tentative  carryback  adju^.tinefts)  i.s  tuiicnd- 
ei  — 

(A)  by  striking  out  'or  unused  v.cr!:  iti- 
toutive  program  credit."  each  place  it  ap- 
pears in  such  section  and  inserting  ia  lieu 
thereof  "unu.scd  work  incentive  piograin 
tredit.  or  residential  mortg.tge  losn  cretUf '. 

(B)  by  inserting  after  "section  172(b), '  in 
tlio  first,  sentence  of  subsection  (a)  'by  a 
reiidentlal  mortgage  loan  carryback  provided 
in  .section  42(e),",  and 

(C)  by  Inserting  after  "investment  credit 
I  arryback"  in  the  second  sentence  of  subjec- 
tion (a)  "a  residential  mortgage  loan  cr.rrj - 
back.". 

(2)  TJ  A"iATlVE    C.'.ItRYBACK    ADJl:STr.:KNr    AS- 

siiSSMENT  PERIOD. — Scctlou  6501  (lu)  (relat- 
ine;  to  tentative  carryh.ick  ndjustmeat  pe- 
riod) Is  amended — 

(A)  by  striking  out  "or  a  work  iiicrnlive 
program  carryback"  and  inserting  In  Ueu 
thereof  "a  work  incentive  program  carry- 
back, or  a  residential  mortgage  lo-tn  ?arvy- 
b.  ck ',  and 

(B)  by  striking  out  "(j)  and  (o)  '  each 
place  It  appears  and  Inserting  In  Ueu  thereof 
■  J),  (o),  and  (p)". 

(p)  'Die  table  of  soitions  for  part  T  of  sub- 
chapter H  of  chapter  1  (relating  to  riUes  ot 
genera!  application  to  banking  Institutions) 
IS  amended  by  adding  Immediately  nfrr  tlie 
Ifist  Item  the  following: 
"See.  587.  Foreclosure   oa    pvr.p.-. :  .      ■ 

loans. 
'  .Sec.  588.  Di.stributions  to  shareholders. 
3cc.  539.  Deduction   for  r<paymenl  of  cer- 
tain loans. 
.=5eo.  500.  Alternative  tax  fur  CL-railii  banks 
conducting  life  Insurance  busi- 
ness. 
•3dc.  591.  Deduction  for  dividends  p.iid  on 
deposits.", 
(q)  Tlie  table  of  sections  for  subpart  A  of 
p.itt   IV   of   subchapter   A  of   chapter   1   is 
amended  by  striking  out  the  last  item  ana 
inserting  in  lieu  thercoi  the  following: 
.Soc.4'i.  Interest  from  qualifviny  '.e-'.deni  ■..il 

mortgage  loans, 
.■oec.  41.  Overpaymculs  of  k;x.". 

.-I.e.  70'.'.    CONKORMINC.    AND    CLF-RIiAI.    AailNII- 

ments  for  Taxable  YE».ns  Beoin- 
NING  AFTFJI  DrcEMUFR  31.  1978. 
(;i)  .Section  46(d)(1)  (relating  to  hmlta- 
tlou.i  on  Investment  credit)  Is  umended  by 
.'^irtkins;  out  subparagraph  (A)  and  by  re- 
designating subparagraphs  (B)  .ind  (C!  ns 
.subparagraphs  (A)   and  (B),  re-ipectivcly. 

(b)  Section  46(d)  (2)  is  amended  by  strlk- 
iiii;  out  aubparacraph  (A),  redesignating 
■tibpant<;raphs  (B)  and  (C)  as  subpara- 
graphs (A)  and  (B).  respectively,  nud  strik- 
ing out  "subparagraph  (B)  '  where  it  appears 
in  tho  flush  material  und  InsortiiiL^  iu  lifu 
thereof  "subparagraph  (A)". 

(c)  Section  60(B)  (f)  (relnting  xo  llmita- 
iiona  for  work  incentive  programH)  is  amend- 
ed by  striking  out  paragraph  ( 1 )  and  by 
redesignating  paragraphs  (2)  and  (J)  ii-' 
paragraphs   (1)    and  (2),  respectively. 

(d)  Section  166(h)  (relating  to  bad  debts) 
U  amended  by  striking  out  pnraEtraph  (3) 
thereof  and  by  redosignatintt  pur.iL;nii'i» 
"(4)  "  as  parugniph  "(3)  ". 


(e)  Section  246  (relating  to  rtile^  applying 
to  deductions  for  dividends  received)  Is 
amended  by  striking  out  subsection  (e) 
thereof. 

(1)  The  amendments  made  by  stibsectlons 
(.1)    thro.-.gh    (e)    of   this   sccMon   shall    be 
t'fTe  !i.e  December  31,  1979. 
Sec.  710.  tirrcxnE  Dati;. 

Except  as  otherwise  expit-s;,ly  provided  In 
this  title,  the  amendments  made  by  this  title 
shall  be  f-rAiCtive  for  taxable  years  beginning 
after  tie  date  of  enactment  of  this  Act. 

Thf  ACTING  FilESIDENT  pro  tem- 
pore. Time  for  d'-bate  on  this  bill  Ls  lim- 
ited to  2  lu)iu'.s  equallj'  divided  and  con- 
trolled by  the  ma.lority  and  minority 
leaders  or  their  designees,  with  1  hour 
on  amendments  iu  the  fiibt  degree,  and 
30  nii'iutes  on  amendinentr-.  motions,  and 
appeal;:. 

Mr.  MANSF.IELD.  Mr.  President.  I 
yield  tny  time  to  the  distinguished  Sena- 
tor ho:i\  Ne\v  Hninp.>hire   (Mr.  McIn- 

TYRE)  . 

Mr.  MflNTYRE.  I  thank  the  Senator. 
Mr.  Fre^ident.  dining  the  cortsideration 
of  S.  ]  267,  I  a.sk  unanimous  consent  tliat 
the  following  staff  members  of  the  Com- 
mittee on  Baiiking.  Housiito  and  Urban 
Aflaivs  be  permitted  the  privilege  of  the 
floor:  Kenneth  McLean.  William  Weber, 
Robert  Wcintraub.  Anthony  Cluff,  Lamar 
Smith.  Jerry  Buckley.  Gil  Bray.  Danny 
Wall.  Rom  Parker.  Stephen  Paradise. 
Robert  Locklin.  Stanley  Marcu.ss.  Carl 
Coan.  Caroljn  Jordan,  tmd  Lindy  Maii- 
naccio. 

Mr.  HELMS.  Mr.  PiTsiuenl.  v.ith  ref- 
erence to  Mr.  Parker  at  least,  I  would 
like  tor  his  privilege  of  the  floor  to  In- 
clude i\ir-  votes  thereon. 

The  ACTING  PRESIDENT  pio  tem- 
pcvc.  Wiihout  objection,  it  Is  so  ordered. 
Mr.  McINTYRE.  Mr.  President.  I  sug- 
gest the  ab.sence  of  a  quorum. 

Mr.  TOWER.  Mr.  President.  I  ask 
mtanm-ioits  consent  that  the  time  for  the 
quorum  call  be  charged  to  neither  side. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Wiihout  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legisI.^Live  clerk 
pvocecded  to  call  the  roll. 

Mr.  McINTYRE.  Mr.  President.  I  ask 
uranimoiis  consent  tliai  the  order  for 
the  quorum  call  be  rescinded. 

Tlio  ACTING  PRESIDENT  pro  tem- 
pire.  Without  objection,  it  i"^  so  ordered. 
Mr.  McINTYRE.  Mr.  President.  I  yield 
myseU"  so  much  time  as  I  may  need  to 
make  an  opening  statement  in  explana- 
tion of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Tl'C  Seutitor  irom  New  Hampshire  is  rec- 
o:-'.nized. 

Air.  McINTYRE.  Mr.  President,  the  bill 
now  pending  before  the  Senate.  S  1261. 
entitled  tlie  Financial  Institutions  Act  of 
1975.  represents  tlie  most  comprehen- 
.sive  approach  toward  restructuring  tlie 
Nation's  financial  institutions  since  the 
1930"s.  It  is  the  culmination  of  more 
than  2  years  of  dellberatlo.is  within  the 
Subcommittee  on  Unanclal  Institutions, 
of  which  I  am  chairman,  und  the  full 
Banking  Committee  itself.  Considerable 
time  and  effort  have  been  spent  in  both 
hearings  and  executive  sessions  In  devel- 
oplnit  u  comprehensive  piece  of  legisla- 
tion which  v.f  tliiiik  represents  a  bal- 


anced a;-;n-oach  in  dualmy  v.iih  a  num- 
ber of  difficult  issues. 

The  Financial  In:  titutions  Act  ton- 
tains  many  of  the  recommendations 
made  by  the  President's  CommLssion  on 
Financial  Structure  and  Regulation  -  -the 
so-called  Hunt  Commission. 

The  Financiitl  Institutions  Act  dc's 
vriih  tlie  deposltoiy-type  institutions 
covereci  in  the  Commissions  proposals. 
Those  i:>.stltutions  arc:  commercial 
tanks. .: Living's  av.d  loan  associations,  sav- 
ings batiks,  and  credit  unions.  Not  in- 
cluded f'.e  other  financial  institutions 
such  a>  insurance  companies,  sales  and 
finance  companies,  investment  compa- 
nies, or  mutual  funds,  pension  fitrd.*. 
and  securities  brckei's  and  dealers. 

The  Financial  Institutions  Act  is 
needed  to  permit  depository  institutions 
to  effectively  compete  for  funds  pnd 
tlicrtby  avoid  disintennediation  when  in- 
terest lates  rise.  Disintermcdiation  oc- 
curs because  interest  rates  in  open  mar- 
ket rise  above  rates  Uiat  depository  in- 
stitutions are  allovs  ed  to  pay  on  time  and 
savings  deposits.  The  resiilt  is  an  un- 
stable fiow  of  funcU  into  sc-ctors  of  tiie 
etonomy.  such  as  housing,  tliat  rely  on 
depository  institutions  to  meet  their 
credit  needs, 

A  v.'lde  vanet.\  of  money-market  in- 
f-trumenls  compete  with  depositoi-y  insti- 
tutions for  the  public's  savings.  Tl^.is  has 
made  il  ciifTicult  for  depository  institu- 
tions to  attract,  and  ret3in,  deposits 
when  market  rates  increase. 

Tlie  Financial  Institutions  Act  pro- 
vides ior  t)ie  elimmatlon  of  Interest  rate 
ceilings  on  time  and  savings  deposits  so 
that  depositorj'  institutions  can  compete 
for  funds  rnd  continue  to  meet  the  cred- 
it needs  of  their  customers  when  mar- 
ket rates  increase.  In  order  for  thrift  in- 
stitutions to  effectively  compete  for  de- 
posits, however,  their  asset  and  liability 
power.-,  must  first  be  expanded  so  that 
tiielr  earnings  can  more  closely  reflect 
market  interest  rates  and  allow  them  to 
pay  a  competitive  rate  of  return  on  de- 
posits. 

Witli  e.\panded  pov  ers.  hovvcver.  thrift 
institutions  will  be  competuig  m  areas 
which,  until  now.  have  been  largely  with- 
in the  purview  only  of  commercial  banks. 
The  Finnticial  Institutions  Act  is  needed, 
therefore,  to  assure  that  the  expansion 
of  thrift  institution  powers,  both  under 
this  ltd  and  as  a  result  of  emerging  mar- 
ket developments,  will  occur  in  an  envi- 
I'onment  that  maintain  the  competitive 
balance  between  different  t>pes  of  lii'Jtl- 
tution.s. 

Finally,  the  Financiil  Institution?  Act 
is  needed  to  assure  continued  financial 
support  for  the  htuKlng  market. 

The  rcntoval  of  interest  rate  ceilings 
and  exp.snsion  of  powers  provided  under 
this  act  will  help  to  stabilize  the  inflov>-  of 
s:\vinps  at  depository  institutions  and  as- 
stue  the  availability  of  iiinds  for  hou3- 
inp  ?!id  other  purijoses  over  all  phases 
of  the  bu-ioess  cycle.  However,  to  assure 
that  the  housing  maiket  will  contlnu? 
to  be  suiJported.  the  Financial  Institu- 
tions Act  is  needed  to  establish  a  system 
of  tax  credits  to  encourage  continued 
suii.iwrt   lor  housing  by  all  private  In- 

\t>iois.  not  jiust  tlirlft  institutions. 
Tlicreuue.  to  repeat,  the  Financial  In- 
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stltutions  Act  i*  a  coiupivhciisive,  iiite- 
t-mtod  packagre  for  financial  reform  and 
ihe  provisions  in  Uie  art  have  been  ton- 
;-idcrcJ  as  an  interrelated  package. 

Mr.  Pi-esident.  ilie  Finauci.il  Institu- 
Lior.s  Act  contains  hcvcn  titles.  While  all 
.-^i  .en  titles  compri.se  an  effective  package 
of  comprehensive  financial  reform,  the 
Banking  Conmiittee  does  not  have  iuils- 
tlK  uiuu  over  tJie  tax  provisions  contained 
ill  uiie  7.  Therefore,  it  v^a.<i  tlie  consid- 
ered judfc;ment  of  tiie  Banking  Commit- 
tee, in  unanimou.sly  reporting  Uiis  legis- 
Lition.  tiiat  a  motion  tu  strike  title  7  on 
U-ie   Goer,   for   referral   to   ilie   Finance 
Conmiittee,   would   be   accepted   in   ex- 
cliarige  for  an  amendment  declaring  Uiat 
the  provisions  of  Uie  first  six  titles  t^hall 
not  take  eilect  until  the  eventual  enact- 
ment of  title  7.  entitled    "The  Uniform 
Tax  Treatment  of  Financial  Institutions 
Act."  In  thLs  manner,  the  Senate  may 
today  approve  the  banking  provL'^ions  of 
thi.N  bill  for  prompt"  con.<lderation  by  the 
Ho\:se.   The   committee   also   hopes   for 
rrompt  consideration  of  title  7  by  the 
tax-Triiing    committees    of    both    the 
Ho'.i5e  and  the  Senate. 

.\n  amendment  to  strike  certain  provi- 
.•:;:r.s  of  title  6  regarding  loans  adminis- 
tered by  the  Veterans'  Administration 
will  also  be  accepted  for  what  is  hoped 
will  be  prompt  co^J^iderallon  by  the  Com- 
mittt-e  on  V'eteran.s  .■\iTairs. 

Mr.  President,  title  1  of  this  bill  deals 
V,  ;th  pajTnent  of  interest  on  deposit  ac- 
rounts  in  financial  institutions. 

The  term  •  Rer^Jation  Q"  refers  to  the 
authority  by  which  the  various  regiila- 
tory  a-enciea  set  interest  rate  ceilings  on 
deposits  in  financial  institutions  under 
their  respective  jurisdictions. 

The  Refeulaiio-  Q  is.sue  is,  in  reality, 
two  issues.  One  involves  the  establish- 
ment of  deposit  r&te  ceilings:  the  other 
involve^  the  e."^ablLshment  of  a  differen- 
tial on  depo.<it  rates  In  favor  oi  thrift 
institutions. 

As  oii^uii.;!;,  ii.aoduced  in  1973,  tlie 
Financial  Institutions  Act  proposed  the 
i^rmlrxaMon  of  interest  rate  ceilings  on 
time  and  savings  deposits  5!j  years  after 
er..aciment.  Tlie  rate  differential  per- 
ni.iLfcd  to  ihrilt  iiistiiuUori.-^  on  such  de- 
pcis.is  would  have  bf^eii  pha-*d  oui  over 
tirie  5- j-year  period. 

TTiese  provi<.ioas  v.  ere  .'^ub.-.equentiy 
modified  by  the  adminLstratlon.  When 
r^-introduced  in  1975,  the  bill  again  p:-o- 
po.';ed  U;e  leimmaiion  oi  depcsit  rate 
ceilines  5'i  years  after  enactment,  but 
«-ithout  pbasir?  c^it  the  differential  The 
bill  was  also  modified  to  lequire  a  report 
to  Cor^Tzs^.  by  the  Sfc-retai-y  of  the 
Trea.vary  6  mofiti-.s  pjior  to  teiiiiinaiion 
»ith  rfccomcitfiditior*^  and  findings  on 
the  tC'.'iaiiiation  of  dfejjooii  rate  ceiling.s 
in  the  fnai.i  Idl  tnvijonmt-iit  then 
j-;ev<iiJirig. 

'fhe  eomrnntefc  adopted  these  provi- 
^;o^lS  an'j  ad<led  a  ;)e*  '•ertion  providing 
that  for  the  duration  of  the  5'<j-year 
period    the   r*-^atory  a^'f^fit-f-   are   to 


exercise  their  Regulation  Q  authority  "In 
tt  manner  wliich  prevents  disintermedla- 
tion  and  maintains  appropriate  levels  of 
iuortga!;o  credit." 

The  committee  believes  that  the  ter- 
mination of  deix)slt  rate  ceilings  Is  in  the 
public  Interest  Di.MntennedlatJon  occurs 
whenever  market  rates  rise  nbove  Inter- 
est rate  ceilings  and  tlius  restricts  de- 
pository institutions  from  meeting  the 
credit  needs  of  tlitir  customers.  Moi-e- 
over.  tlie  committee  bilicvcs  thi.l  rate 
reillngs  disciirfiinatr  o.gain.-^t  small 
clfT^ositors. 

Tlie  mmmittee  a^o  rec(),r;ni;•'c^  flic  role 
\'hich  the  differential  currentlv  plays 
in  .attracting  deposits  into  institutions 
which  heavily  support  the  hniLsing  mar- 
ket. In  this  regard,  the  committee  be- 
hevcs  Uiat  aie5',..-year  extension  of  Reg- 
ulation Q  pTOr  to  termination  a.«^sure.. 
against  unanticipated  dlsiuptions  from 
implementation  of  this  act  in  the  ability 
of  thrift  institutions  to  attuut  depasits 
for  investment  in  housing. 

As  introduced,  the  Financial  In.-titu- 
tions  Act  pro\-ided  f  jr  retaining  the  pro- 
liibition  against  the  payment  of  interest 
on  demand  deposits  which  has  been  in 
effect  since  1933.  The  comnuttee  rejected 
this  provision  and  approved  an  amend- 
ment to  repeal  the  prohibition  effective 
January  1.  1977.  v.ith  Uie  proviso  that 
the  Federal  Reserve  Board,  in  consulta- 
tion with  tlie  appropriate  financial  reg- 
ulatory agencies,  may  defer  the  effective 
date  to  a  date  not  IzXilv  than  Janiuuy  1. 
1978.  If  .so  deferred,  tlie  committee  ex- 
pects the  Federal  Reserve  Board  to  report 
to  the  Congress  and  explain  the  rea.sons 
for  such  deferral. 

The  committee  believes  tiiat  tiie  ra- 
tionale for  Itie  prohibition  against  the 
payment  of  interest  on  demand  deposit.-, 
is  no  longer  justified,  if  ever  it  wa.^.  and 
its  repeal  is  in  the  public  interest.  The 
committee  also  believes  that  the  prohibi- 
tion against  the  payment  of  interest  on 
demand  dejxeits  is  iucoiisi.>tent  j^ith  the 
provision',  of  title  2  of  this  act  which  re- 
peal all  existing  prohibition:^  ;i!,'aintt 
.\OV,'  account's. 

Simila.ly.  the  prohibition  ai;ain-t  the 
payment  of  interest  on  demand  deposits 
is  incon.'^^istent  with  the  development  and 
gicrtving  acceptance  of  electronic  fmid 
transfer  s^^-teras  wliich  facilitate  tliird- 
p.-irty  payments  and  trans/ens  into  and 
out  of  iiueieit-ijearing  accounts. 

Tiie  committee  is  aware  tliat  rejHaiing 
ttiej  piohibition  mpy  affect  the  way  in 
v.hich  comuiercial  banks  and  other  de- 
oositoiy  in-iitutions  price  Ihrir  .^erviit-s 
to  till-  public. 

In  view  of  thi.-,  the  coinmitlee  has 
;'grfci,d  to  feranc  the  regulatory  agencies 
the  auU^'uity  to  delyy  reijci:l  of  the  pro- 
liibliion  for  ui>  to  1  year,  if  necessary. 
Tills  licir  d  may  bo  used  by  tfie 
uiiencies  to  it^.'^ss  lurther  the  nniiin-t 
wh^iii  re)jf-al  of  the  long-standing  pro- 
JiibllMjn  may  tiave  on  financial  m.trkets 
and  current  banking  prac?lc(.s.  The  Com- 
mittee also  .itands  prepared  to  engage  in 
further  .study  and  to  conduct  whatever 
.idditional  Inquiry  may  be  appropriate 
n*»f»ie  finnl  leix-nl  ot  the  prohibition 


Tlie  committee  expects  the  financial 
regulatory  agencies,  pursuant  to  thci)- 
authority  to  set  interest  rate  ceilings  on 
deposits,  to  set  appropriale  rate  ceilinf/s 
on  diniiuid  dejxisits.  These  ceiliiuis 
should  be  iiiilforrn  for  nil  depository  in- 
stitutions and  be  set,  at  lea.st  biitinlty 
somewhat  below  the  prevailing  raff  en 
lassbook  ■•aviiigs  account.ii. 

1  luou'ihout  it.s  delibor.'ition.s  on  this 
.■at.  the  commiitee  as.se.s.sed  the  potcnti,,! 
ctTpct  of  tins  act  on  the  hnu^io.i:  mnrkct. 

the  coimnillce  believes  Uiat  enact- 
mciit  of  title  1,  coupled  with  enactment 
of  the  other  provisions  of  this  act,  v  ill 
not  advei.-ely  affect  hou.sing.  The  ex- 
i>!UK|.'d  liability  poweis  for  Uirift  insli- 
lutioijs  under  title  2,  iTicludin,t?  demand 
<I:^li,isM'-.  and  Die  >.>\p.inslon  of  th-jir  ns- 
-et  powers  under  title  3  will  enable  them 
'o  li.iv  rates  neces.,ary  to  attract  and  re- 
l.'in  deposits.  The  committee  expects  Uic 
ii' mand deposit  power  alone  to  increase 
signifieatiUv  the  total  fimds  available  to 
I'.'iii  iiistit.utifi);;.  The  repeal  of  the  pro- 
hibition against  the  payment  of  Interes' 
on  demand  deposits  '.■•■ill  contribute  fui-- 
iher  to  successful  competition  by  thrift 
iustilutioas  for  demand  depaslL;.  Fur- 
'lierinoie.  mort:-,age  lending  by  other  li- 
r.anr.ial  inlermcdiarie.s,  including  com- 
nie:(iai  biuilcs.  nmtnal  savmg.s  bank-: 
and  lif-^  insurant  e  r.omp.inies,  will  bo  en- 
.^oina'.'Od  as  a  rcsnlt  of  the  general  avaiJ- 
.  biliiv  of  tlif<  mortgage  investment  tiix 
I  recti  i   under  iitk  7. 

Therefore,  the  committee  believes  that 
enactment  of  this  tiUe  will  .successfully 
.^erve  its  ob.ici  fives  of  expanding  com- 
petition, providing  improved  consume! 
services,  and  strengthening  tJic  ability  of 
financial  institutions  to  adju.st  to  chang- 
ing economic  condition.s  while  better 
sci  viiig  ihe  Nation's  housing  needs  a.s 
veil. 

Neverthele.ss.  recngni/.ing  that  only  ;.'•- 
tual  expeiience  will  determine  whfthei 
Uic-c  ob.iuciivt.-;  will  be  achieved,  i'',; 
title  requires  the  Secretary  of  the  Treas- 
ury, after  consultation  with  appropriate 
regulatory  agencies,  to  submit  a  report 
of  lindin!  s  and  recommendations  to  the 
Congress  6  months  prior  to  the  teinnin.n- 
tioa  of  Regulation  Q,  a.s.sessing  the  cx- 
i^erionce  of  financial  in.stili'tions  over 
Uie  .3-year  period  following  enactment 
of  Uie  act  in  light  of  the  Impendir.'- 
terniinaUoii  of  interest  rate  ceihngs  ir. 
the  financial  environment  then  prevail- 
ing. This  study  ',\ill  necessarily  includ-' 
a  general  revieu"  of  the  state  of  the  ecoii- 
omy  as  it  relates  to  depository  Institu- 
tions, how  Uirift  institutions  have  re- 
sponded to  and  used  their  new  powers. 
:ind  needs  and  interests  of  depositors. 

Tlii;  title  also  expands  the  membership 
of  the  inform  d  coordinaung  committee 
of  regulatory  agencies  which  consult 
lirior  to  prescribing  deposit  rate  cellings 
for  financial  institutions  mider  tlieli-  re- 
spective jurisdicUons.  The  Secretary  of 
the  Treasiuy  was  added  because  of  the 
relationship  between  such  deposit  rates 
and  Treasury's  borrowing  needs. 

Tlie  Secretary  of  Housing  and  Urban 
Develoi>meiit  was  added  in  view  of  the 
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effect  which  rate  ceilings  a-iu  deposit 
flows  have  on  housing.  The  Adminis- 
trator of  the  National  Credit  Union  Ad- 
rninistration  was  added  becau.-e  of  the 
substantially  broadened  po-rer',  g/anted 
credit  unions  under  tliis  lesi'lation,  par- 
Mctdnrly  checking  accotmts.  which  axe 
expected  to  put  credit  uidons  on  a  mare 
competitive  footir.T  vis-n-7i-  other  types 
of  fjnfiiirial  in-ti.tution.,. 

Title  2  substantially  b;oadcn.s  the  dt- 
...fjsifc  liability  powers  of  f.rar.ciul  insti- 
tutions. Comparable  provL  ions  for  cre<-lit 
unions  are  incorporat^ed  Li  Title  Five. 
Federal  thrift  institutions  are  author- 
ized for  the  first  time  to  offer  checking 
accoimt'^.  In  addition,  vM  ciarent  re- 
strictions on  NOW  accouiiLs  are  removed, 
thereby  allowing  all  depository  institu- 
tions in  all  States  to  offer  NOW  accounts 
to  all  their  customer?,  individual  and 
corporate.  In  the  case  of  State-ciiartered 
institutions,  the  authority  to  offer  NOW 
accounts  remains  subject  to  State  law. 
Federally  chartered  injtitution.s  arc  .spe- 
cifically granted  such  authority. 

In  addition,  this  title  authorizes  iia- 
tional  banks  to  offer  NOW  account.s  to 
their  individufd  and  coi-porate  customers 
and  to  offer  corporate  savings  accoimts. 
In  line  with  the  expanded  lending  pow- 
ers for  thrift  institutions  con'cainwi  in 
title  3,  this  title  also  authorises  Federal 
thrift  Institutions  to  offer  credit  card 
services. 

The  grant  of  checking  account  powers 
to  Federal  thrift  institutions  is  one  of 
the  most  sit;nificant  extensions  of  new 
authority  under  this  act.  Once  depo.=it 
rate  ceilings  have  been  eliminated,  thrift 
institutions  will  be  placed  at  a  consid- 
erable disadvantage  in  competing  with 
commercial  banks  if  they  cannot  offer 
demand  depo.sits. 

The  committee  fully  anticipates  that 
the  gi-atit  of  authority  to  offer  checking 
accounts  will  substantially  enhance  the 
competitive  position  of  tlii'ift  institutions 
in  attracting  and  retaining  deposits.  In 
turn,  thrift  institutions  wiil  become  less 
dependent  on  the  maintenance  of  inter- 
est rate  ceilings  on  time  and  savings  de- 
posits and  will  be  better  equipped  to  as- 
.sure  a  .•steady  flow  of  funds  for  inorti,'ago 
credit. 

NOW  accounts  in  Massachusetts  and 
New  Hampshire  have  also  blurred  the 
distinction  between  .savings  and  checking 
accounts.  The  committee  believes  that 
NOW  accounts  have  successfully  met  the 
needs  of  many  depositors  and  improved 
competition  between  depository  institu- 
tions in  those  two  States.  It  sees  no  rea- 
son why  depositors  and  depositor'  Insti- 
tutions -n  other  States  shotild  not  share 
these  same  benefits. 

The  expansion  of  financial  powers  un- 
der this  title  of  the  bill  will  broaden  the 
depository  base  for  institutions  and  in- 
crease their  ability  to  compete  for  funds. 
The  end  result  will  bo  a  more  stable  How 
of  fluids  into  those  sectors  of  the  econ- 
omy, such  as  housing,  that  depend  on 
depository  in.stitutioiis  to  meet  their 
credit  needs. 

The  commiitce  id.^o  approved  a  policy 
regarding  re.servc   retiuiremenls  on  de- 
cxxi — 3510    r:Mi  a  I 


niai.u  de;.o-it.-,  and  NOW  a^count.j  -vluch 
treats  all  institutions  offerin?  these  ac- 
counts alike. 

Becaiiiie  of  '.lie  relaticn-sbip  which 
'.iiere  accounts  have  en  the  ctjnrtuct  of 
monetary  policy,  the  Federal  Reserve 
Board  shai!  have  the  authority,  after 
consultation  with  the  other  financial 
r-r-culatort'"  agencies,  to  set  reserve  re- 

:   .-.i.ji.t.-,  and  to  establish  :he  mar^ier 
.>:^.  iuch  reserv'es  are  t.o  oe  held. 

i:.3  couinnrt.ee  also  adopted  a  poUcy 

iovidin^'  for  not^disrrimrnatory  access 

■  J  clearing  or  sctlenient  services  pro- 

,  Aid  by  the  Federal  Rp«^e:~:e  Sr-'"'"^-  '"^i: 

cany  ,-.t her  party. 

Title  3  provides  a  lir-'Scant  expan- 
sion of  the  ieadin.:^'  and  investc-.-ent  pow- 
''is  of  depository  institution.-,  partici- 
"...  riy  thi  ift  in.stitutir:n.s. 

Tills  title  establisnes  tv:o  0T«^r  ill  in- 
■,  -  tment  categorie.s  for  Federal  '"hrift 
;  ..'tttutior..'.  • 

Tlv;  first  categciT  include-  primarily 
..-■-id^ntia!  mortaag:-  loa--.s  ?nd  liq'oidity 
.ir.c.-iaient.-  and  is  subject  ro  no  pe-rent- 
3  2e  cf  assets  limitation.  Th";  second  cate- 
•jory  includes  primarily  non housing  re- 
lated investments  which  mr>y  not.  m  the 
•.i'i."T'e<iate.  exceed  30  percent  i^l  a.sset.s 
Aniov.g  the  investment-?  authonzed  in 
••he  lattei-  categoi--  are  education  loans, 
coi.-umer  loans  development  or  eon- 
>ti-uction  loans  for  residential  dwellings, 
rommerciai  real  estate  loans,  loans  for 
purpcjses  re'ating  to  community  conser- 
vation, development  or  improvement,  in- 
vestments in  service  coroorations.  in- 
vestment.-, in  commercial  pacer  and 
other  corporate  debt  secunties.  bar-k  de- 
posits, and  t)ankers  acceptances. 

For  descriptive  purposes,  the  two  cate- 
gories are  referred  to  as  trie  70  percent 
and  30  percent  cateeories. 

The  ba-ic  objective  of  ilii^  title  -s  to 
encourage  thrift  institutions  to  m^yease 
poitfolio  diversification,  there bv  provid- 
ing increased  licjuidity  and  increased 
profitability  on  shorter-term,  nonresi- 
dential mortgage-:  elated  u.vestrr.ents. 
while,  at  the  same  tim.o.  encouraging 
them  to  remain  primarily  loiig-terui  resi- 
dential mortgage  lenders.  This  is  design- 
ed to  provide  thrift  institiitic>!'.s  the 
needed  flexibiiitv  of  investment  and  in- 
come to  respond  effectively  to  cnm^in!; 
market  conditions. 

With  substantial  investments  in  '.ong- 
term.  fixed-rate  resldenti.^1  mortgages, 
thrift  institutions  experience  very  grad- 
ual changes  in  average  yield  on  existing 
portfoho.  Tliis  makes  it  diifloult  for  them 
to  resiTond  effectively  i.i  fltictu.^t:ons  in 
interest  rate<  c;ui<e<l  by  chnn^utj;  m.nrket 
conditions. 

Earnings  l\v  thrift  ia<titutions  on 
shorter-term  investments  will  be  r.'.oiv 
responsive  to  these  changir.K  conditions 
and  will  therefore  pivvide  added  Rexi- 
bility  biith  in  tertus  of  otTsetun^  it'ss-re- 
sponslve  income  on  long-tevm  portfolio 
investmout  .ind  in  terms  oi  increased 
ability  to  attract  and  retain  dej-oslts  iti 
periods  of  high  interest  iiites.  Thrift  iiA- 
^titutions  will  thus  bo  better  iu.-.ulateil 
agaiiust  the  diaiuptions  of  disinteriuedu- 
tioii  and  better  able  to  provide  >\  moiv 


-raoie  f.cw  of  r°.sidentia.I  Tor*.?  ■•:•!  •■-""..' 
over  the  credit  cycle. 

This  title  also  grants  Federal  ars.-rin- 
tions  personal  trustee  and  educT-?r-- 
iXiwers.  T!ie  committee  beHeves  tl-at  •i-e 
ircnt  of  tiust  powers  m  combinarif^n 
xith  the  0  her  powers  cnntan-.ed  :n  •  - 
■  itle.  touether  with  the  itithortty  '^  •^■*  ■-• 
'necfcin?  acro^ir.ts  and  NOW  arc^Tr.-- 
.'."ill  pr'5v:de  Federal  tjirtft  ir-^rinn:'^'- 
'i-.e  necc-.<iarv  means  to  -ercTr^e  f-.ll— e:-  - 
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Title  3  iiberallzes  tlie  rjrrwer?  ot  ra- 
"Miual  biric-  to  m.iike  real  estate  Tcar- 
ind  nrovtdss  added  auxhorrty  for  in'.''^<--  - 
.r.env  ir  cr.mrrT.:nity  Teifire  xrA  r't^- 
•  elopn:  rr^z. 

Cu.--tr.t  rE.:u'.--io'-Ls  hn-dtr  tiie  ?r-'-  Yi 
r  .r.d'i  i-iro  the  h.^u^ing  piar^ret.?.  and  i'  '-^ 
■iie  committee-  judgment  tJjat  r-mr"  '. 
"•.■culd  have  a  positive  effect  irr  3:cr'_.  :  • 
;endir^  r, .-f.vities  fcy  nrttrcrai  banir-. 

Tliis  title  cranio  the  Federal  H''"': 
Lc-r.  E-r-k  Beard  tacreased  Serial 
ui  denuiu;^  tlie  tv^ies  c:  ju^cts  wluch  zr,-  - 
oe  ujed  a-  ccliJt.?:"!  in  advances  Trade  *  : 
iiembcrs.  The  ccmrrrttee  leels  that  £r.c:'. 
u.icrea-.-ed  latitude  in  .ieteraiining  eol- 
:a"-c-r\l  Ls  a::rr':priate  'x  v:<rv  of  tiie  ex- 
;:anded  j-C^  :is  being  srar.ted  t!?ri:*  t"- 
s-itutioni  --ider  this  title. 

S^nula.!-'.  •  ti:e  cotrjuittee  adcced  ■ 
.j.cposal  ^.antin^-  the  Federal  Heser  c 
System  increased  f^ertihility  in  deSring 
the  ii-ets  acreptafcle  for  dijcotint  o.i  the 
■JLsccuiit  rate. 

Title  -t  broadens  the  choxtermg  alter- 
natives ior  thruc  mstitutions.  Federal 
savings  DLCii.  loan  aosociatiocs  are  author- 
ized, fo-  tJie  fa-st  timt,  to  onranize  .'s 
stock  associations.  Currently,  all  Federal 
savinss  :iv.t  loan  associations  are  muvaal 
associaucr-s.  Thrift  Lnst'.tutions  are  au- 
U::rii:ed  to  vjon'ert  fret!:'  f-om  State  to 
Federal  vihai  ter  or  Fedtral  to  Stute  ciiar- 
wr.  without  a  change  iu  fonr  of  capi'a! 
'tructuie.  -hat  is.  mutual  to  mutuaJ.  stoek 
tu  stcvk.  All  cjuversiors  cf  thriit  i:-.- 
srittuions  from^ State  to  Federal  ch.-rter 
-ire  regulated  by  the  Federal  Home  T  ou:i 
EarJii  Board 

Currtii:Iy.  :21  ci-.ia,{i  bunl;.  'ootli 
-iiulual  and  itocX  Are  Statte-cha^tered. 
T'lis  t::l."  thus  provides ^j.vu:,is  biinis  icr 
.lie  fiist  tiuie.  .iii  oppoftuxUMy  U;  con  e.t 
'.J  .V  Federal  charier. 

The  e'Uiiiniitoee  a,pi.ioveJ  cc. 
t'twj'e:'.  Federal  and  State  cha- ... ;  — 
uivoivui^i  a  chiuyje  in  ca+'ital  structure  m 
Uie  belief  uxafc  sucii  chjLrtermjj  altenia- 
tives  -ue  desirable.  The  duiil  banilrig  sys- 
tem, ui'.der  win.h  depositfi-y  !nstitui:ior> 
are  piiniiuily  subjev;  to  either  Federal 
or  Sttite  leiiilation.  hjL>  eiveiira^ed  cou: 
•oc'Utiv-ii.   iiuiovatic:!.   and  e-xj-'eniiu'ii:.. 
tion  La   veiiLilatioxi.   li  has  hie^i^'e'  te 
suained    rcsuldtoiy     Auihorities     iroai 
oviHYeaiv.  iisl,\  pivtee'tiiui  the  mterests  oi 
existin*;  iiisUtUtiani  and  f;vui  iv»iitct- 
iiig  entry  iu  established  -aiavketj.  ^v  com- 
reUiVij  inatittitious. 

Tl'.e  dual  tanking  system  is,  ho  .-.  .• 
:.-.cc:ii><Icte.  i;ia--mu*:h  as  Federal  lav, 
e:i.plicitl>'  pie>hitviu>  the  Fccoril  chiiCer- 
iiig  e>f  stock  savings  aid  le>An  issevioi- 
lieuis  and  mAke.>  uo  yrovisjoiis  for  Fedei.il 
charteriui;  uf  mutuaJ  savlniis  boiAs.  Th.:-s 
tit'o     •cinovos     thvV'^e     tmi>e»jBntenrs     by 


e    1: 

c 

ir 


tr  i 

in 


Of 


:;j)910 


CONGRESSIONAL  RKCORl)  _  SENATE 


. homing  stock  tluift  institutions  at 

..'  Federal  level,  just  as  stock  institu- 

.ui;s  are  now  permitted  at   the  State 

c^vel.  and  by  permittine  Federal  char- 

•:rs  lor  savings  banks. 

i'iiio  title  also  redesigr.at-es  the  Federal 
nps  and  Loan  Insurance  Conwration 
I  ;^e  Federal  Savings  Insurance  Corpo- 
:-...on.  This  revu;ion  reflects  the  insur- 
-ace  coverage  of  all  Federal  thrift  insti- 
•itions.  not  just  sa^•ings  and  loan  asso- 
laticns.   It  also  clarifies  the  language, 
•'-tting  forth  the  Corporation's  regiUa- 
ovy  authority. 
Title     5     provides     for     .subsUuitial 
.jadenlng  of  credit  union  powers  and 
:-.corporates  a  number  of  amendments 
proposed  in  S.   1475.  the  Credit  Union 
"mancing    Institutions     Act    of     1975. 
^inong  these  are  the  granting  of  check- 
ag  account  powers  and  the  esUiblish- 
r.ent  of  a  central  discount  fund  to  obtain 
uucis  for  short-term  liquidity  purposes 
y    iivsuing    obligations    in    the    capital 
;"-  iket. 
-VL>o  among  its  principal  provision;-,  it 
limits  credit  imions  to  make  mortgage 
.j.in.^.  issue  share  certificates  with  vary- 
-b'  dividend  rates  and  maturities,  and 
.ai:e  secured  and  imsecured  loans  over 
nrrer  tervsis  and  in  higher  amounts  than 
■lurrentii-  permitted. 
The  general  purpose  of  thi5  title  is  to 
rovide  federaUy  chartered  credit  miions 
rOi  those  powers  necessary  to  enable 
leai  to  continue  operating  and  effec- 
'■iiy    competing    as    unioue    mutual 
-rift  irL.-titutior^. 

This    title  changes   the   dePnition   of 
r-deral    credit    imion"    by    specifving 
:at  Federal  credit  unions  are  coopera- 
;  e  thrift  lnstitutior„s  for  the  purpose  of 
iicoiiraging  thrift,  creatii  g  a  source  of 
■edit  at  fair  and  reasonable  rates  of 
terest,  meeting  the  financial  needs  of 
■>  members  and  members'  families,  and 
ovidirig    an    opporfonity    for    ciedit 
-ion  member.;  to  use  and  control  their 
T.  mcr.ey  in  order   to  improve   their 
:-r,cmic     acd     social     condition-.     In 
lino-ledging  th£.se  pia-Fo.=e3.  it  is  not 
e    coiiimittee's    intention    that    the.-e 
ange^:  should  in  any  way  be  construed 
a  departure  from  the  narrowly  defined 
.nciple  cf  the  common  bond,  which 
")uire=  thit  credit  imicn  members  have 
.-unLI.ir  occupation  or  association  or 
e  v.ithin  a  weU-defined  neighborhood, 
T.rr.unity,  or  rural  di.~trict. 
r:  addition  to  providing  nev.-  flexibility 
types  of  loans  which  Federal  credit 
!on>^  rrgy  o.ffer,  this  title  provide.";  Fed- 
1  credit  unions  v.-ith  greater  leeway 
e'-tabli-hing  rates  of  interest.  At  pre.s- 
;  there  i~  a  maximimi  interest  rate  on 
ri.^  of   1  'Percent  ...er  m.onth  on  un- 
d  balance?,  inclusive  of  all  charges 
:d;  rt  to  making  the  loan.  In  order  to 
j'.v   credit   luuoa'?  to  charge  interest 
e-  that  more  accirately  reflect  market 
-dition.^  during  periods  of  high  Inter- 
im tes.  the  AciminLstrator  of  the  Na- 
lidl   Credit   Union   Administration  i.s 
h prized  to  establi-^h  a  higher  Iiitere.vt 
i  than  the  current  .statutory  maximum 
percent  per  month. 

:i  oraer  lo  avoid  placing  Federal  cred- 
jr_:ori.s  at  a  competitive  disadvantage 
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with  other  thrift  institution-,  thl.s  title 
authorizes  credit  unions  to  offer  checking 
account  powers  with  the  prior  approval 
of  tlie  Admmistrator  of  tlio  National 
Credit  Union  Administration.  Withilraw- 
als  or  transfers  from  accounts  by  means 
of  negotiable,  transferable,  or  nontrans- 
feiablc  checks,  drafts,  orders  or  authori- 
zations arc  permitted,  including  NOW 
accounts.  Numerous  changes  are  made 
in  the  methods  of  operation  possible  for 
credit  luiions. 

Tlxis  title  provides  for  flexibility  in 
revising  internal  management  structure. 
Tliis  title  establishes  a  National  Credit 
Union  Administration  Discount  Fund 
withhi  the  National  Credit  Union  Admin- 
istration "to  provide  funds  to  meet  the 
temporary  liquidity  needs  of  credit  unions 
and  for  that  purpose  to  provide  for  the 
orderly  transfer  of  funds  among  and 
between  credit  unions  and  other  financial 
institutions."  A  temporary  hquiditv  need 
is  defined  to  include  emergency  needs. 
seasonal  needs,  and  needs  i-.rishig  from 
local  economic  dislocations. 

The  discount  fund  offers  creait  unions 
a    reliable    secondary    and    temporary 
source  of  liquidity  when  the  traditional 
and  local  liquidity  sources  are  inade- 
quate. The  existence  of  the  Fund  as  a 
source  of  liquidity  is  likely  to  enhance 
a  credit  union's  bargaining  position  in 
deahag  with  other  lenders.  At  present, 
credit  unions  are  the  only  depository  hi- 
stitutions  which  do  not  enjoy  the  pro- 
tection of  some  sort  of  central  liquidity 
or  discount  faciliiy.  and  they  are  particu- 
larly .sensitive,  because  of  their  common 
bond,  to  changing  economic  conditions. 
Title  6  abolishes  interest  rate  ceilings 
on    FHA-insured    and    VA-guaranteed 
mortgage  loans  and  prohibits  the  lender 
from   charging  discoimts  or  points  on 
such  loans. 

The  purpose  of  abolisliing  interest  rate 
ceilings  on  FHA  and  VA  mortgages  Is  to 
permit  the  interest  rates  on  such  mort- 
gages   to   more   closely   reflect   market 
rates    and    thereby    attract    additional 
funds  into  the  hou-ing  market,  particu- 
larly for  low  and  middle  income  families 
Such  ceilings  have  re.sulted  in  the  wide- 
spread use  of  points  and  the  general  un- 
availabiiity  of  funds  through  the.se  chan- 
nels. At  present,  there  is  no  prohibition 
against  charging   "points"  on  Govern- 
ment-lasured  mortgages.  Since  the  points 
paid  by  the  seller  are  generally  passed 
along  m  the  selling  price,  this  practice 
has  rendered  interest  rate  ceiling.s  largely 
ineffective  as  a  mechani.sm  for  protecting 
borrowers  agaiast  higher  hou.'^ing  costs 
In  order  to  avoid  distortion.^  in  the  mar- 
ket snrl  fonfu-;ion  among  borrowers,  this 
title  directs  the  Secretary  of  HUD  and 
the    VA   Administrator    to   prevent    the 
charging   of   "points'   on   FHA-insured 
aud  VA-Kuaranteed  mortgages. 

Title  7  is  intended  to  serve  two  prin- 
<  ii>al  objectives.  Tiie  fir.st  is  to  establish 
a  uniform  tax  formula  for  all  financial 
ij..stitutioii.i  under  whirh  a  given  Invest- 
nient  SB-^jctivity  v.ould  be  .subject  to  the 
.same  income  tax  piovLsions  regardlas.s 
of  the  functional  type  of  financial  In- 
Ktitutlon    The  .second  Is  to  provide  an 


inccntup   for   mortgage   investment   by 
cst^iblishniB  a  mortgage  investment  lax 
crodtt.  The  tax  provisions  of  tliis  title 
.yc  an  intcsrrnl  part  of  the  comprchen- 
Mve    financial    rcstnicturing    propo.sals 
conUifncd  in  this  act.  Tlie  current  bad 
ficbt  ix-.erve  allowance  for  thrift  insti- 
tii   ons  will  be  phased  out  in   tandem 
\\ith  broadened  new  powers  provided  h\ 
this  act.  At  the  same  time,  tlie  morl"- 
page^  investment  tax  credit  will  be  en- 
acted to  assure  a  rommidnent  of  cani- 
tal  >nto  the  residential  mortgage  market 
DJ    all  financial  intermediaries. 
Tln>  title  ivould  promote  compctitiv" 

L"'?  '^/V^™^  ""--^"^-ial  Institutions  bv 
taxing  thrift  Institutions'  income  on  the 
same  basis  as  similar  income  receive.! 
b.v  other  institutions  from  the  same 
types  of  acUvities.  it  would  eliminate 
the  special  rescne  provisions  applying 
to  thrift  institutions  a'ul  would  require 
that  reserve  additions  l:e  computed  ac- 
cording to  methods  similar  to  tliose  ap- 
plying to  commercial  banks 

This  title  would  provide  a'  tax  inccr- 
tive  bv  offering  a  mortga-e  interest  tax 
credit  to  institutions  which  have  at  Icact 
10  percf-nt  of  their  a^.sets  in  qualifvinf 
ro'tdentinl  mortgage  loans.  "      ' 

As  originally  proposed,  the  tax  credit 
inider  this  title  would  be  multilevel,  wilii 
institutions  having  70  percent  of  assets 
m  qiiahfymg  residential  loans  bcin-  al- 
lowed a  credit  equ?l  to  3'L.  iDercent  of 
residential  mortgage  hilerest  income  If 
le-s  than  70  percent  of  a.sset.s  is  Invest-d 
m  residential  morlgase.^  tlie  ciedit  ner- 
c?ntage  would  be  reduced  bv  l/30th  of 

J.,!'f?"^f'''^  ^°'''^  ^^'°^  "^O  'percent 
ctown  to  tae  minimum  level  of  10  per- 
cent of  assets,  at  which  point  a  1'^,  p-r- 
c-nt  credit  is  available.  The  commiLt"e 
amended  these  provisions,  raising  tlie 
tax  creti;t  incrcm-mtnlh'  to  3-5/6  percent 
for  institutions  holding  80  percent  of 
their  assets  iu  qualifying  lesidentiui 
mortgages. 

Savings  and  loan  a.ssociations  aiul 
mutual  savings  banks  will  be  given  a 
one-time  option  until  1979  to  decide 
V  hen  to  substitute  this  tax  measure  for 
their  current  bad  debt  loss  reduction.  Dy 
l-it9,  cU  savings  institutions  will  be  re- 
quired to  adiiist  to  this  mortg^,-.  c  int  i- 
est  tax  credit. 

As  I  Indicated  eaili'.r,  Mr.  Preskk-U 
tiJe  i  Kin  have  to  be  referred  to  the 
r.nance  Coimnittee  for  its  consideration 

And  so  to  repeat.  Mr.  President,  the 
Fiuincial  Institutions  Act  rci^re.seats  n 
f  omprehonsive.  integrated  package  for 
I'nancial  reform;  the  most  comoreheu- 
•slve  approach  towaicl  restructuiing  the 
Nauons  financial  institutions  in  30 
J^rars.  Tl-.is  bill,  Mr.  President,  look;;  to 
t  le  future;  addressing  itself  not  only  to 
the  problems  recurring  in  the  1960s  and 
1970s  hut  to  the  competitive  challenges 
ahet'd  for  our  financial  institutions  in 
the  rcraf.ining  years  of  this  decade  and 
beyond. 

Mr.  President,  I  ask  unanimous  ccu- 
se!it  that  excerpts  from  the  committee 
report  <No.  94-487)  Ije  printed  in  the 
RicoRD  at  this  point. 

There  being  no  objection,  the  excerpts 
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from    the    report    were    ordeied    to   be 
printed  in  theKECoiii),  as  follows : 

FxcirRPTS  FT.OM  Senatf  Report  No.  94-^487  TO 
.fccfiMPANT   S.    1267,   frwAwciAi.  iMStrrxj- 

,  rovs  Ar-r  "F  i  97.5 

'-    ,  '  ■'  * 

HLSiOF.V    f'V    lili.    rrt.iSHTlO>t 

'I lie  Finaucial  Institutioas  Act  was  fiiat 
inu-odnced  in  tiiC  benue  ay  tequest  of  the 
Admiaisiraiioii  on  Octouer  18,  1373.  The 
out,  b.  2.j&i,  V.J..;  rtierrecl  Uj  Uk;  Cornjuiltee 
on  U.inkint.',  Housing  aiicl  Cru  .n  AiTaii.s  and 
subsequently  referred  to  LLe  Subcommittee 
i>ii  Fiiiancial  In.stitutions. 

Tne  Subcornmiltt-o  lie'.ci  iis  fi.it  set  of 
hearings  on  November  6-8,  1973,  recelring 
testimony  frrm  the  Department  of  the 
Treasury  and  the  Federal  a^pnciei  re.spon- 
.sible  for  regulatlnjc  dppository  tnstitntions. 
On  May  1:^-17,  lii74,  ihe  Subcommittee  re- 
ceived testimony  from  the  State  agencies 
responsible  for  "  regnlatlng  State-chartered 
depository  in-stitvitlon."?  .ind  from  the  various 
trade  a-ssociation.s  representiriij  the  deposi- 
tory in.stituMons  afTected  b'-  'he  proposed 
IcgLslation. 

On  July  24  2').  lOTt,  '}-r  Subcommittee 
received  tr-stimony  from  vnrio'js  witne"^???  on 
the  i.ssne  of  variable  rare  securities  then 
being  i.^srieti  by  .'several  bank  hoKIin-.^  com- 
panl< .?.  These  hearlnc:'!  v.ere  ln''lnded  in  th" 
series  of  hearing.?  on  the  Financial  Ini.iti:- 
tlon.s  Act,  since  variable  rate  securities  held 
the  potential  for  rrstructurlng  deport  flows 
and  RfTectfng  tlie  financine  of  housing — 
Issiies  central  to  t!ie  Flnunci-U  Institutions 
Act. 

On  Septemi:>er  11,  12,  and  25,  1074,  the 
Subcommittee  received  testimony  irom  aca- 
demics and  representatives  of  public  iJiter- 
e«t  groupn.  On  December  11.  1974,  Vi:e  Sub- 
committee received  ifsiiniony  from  tiie  Na- 
tional Association  of  Home  Builders. 

On  December  3.  1974,  the  Subcommittee 
met  in  executive  session  and  rclerred  the  bill 
to  the  full  Committee  for  its  con=!der.itlon. 
The  full  Committee  met  in  executive  session 
on  December  11,  1971.  to  consider  reporting 
the  bill  to  the  Senate.  The  Committee,  how- 
ever, took  no  rctlon  regarding  tlie  bill 
becau.so  adjournment  w.^s  nc.'^ring  and  the 
House  had  not  yet  taken  any  pction  on 
compar.iblo  legislation. 

In  The  weeks  following,  the  Adr.iiuisitra- 
tion  consulted  wiih  repre.;eiitaiive3  of  the 
various  fuiancinl  yrnips  ro;;arding  certain 
provisions  hi  tli?  l.iU.  A.s  a  resT.ilt.  .several 
modifications  were  niade.  .Among  those  was 
the  recommendntiou  to  delete  from  the  leg- 
islation the  Administi  atlon's  st.Uutory  time- 
table for  phasing  oiit  the  diilereutial  on 
depo.sit  rate  cellinii^s  between  commercial 
banks  and  thrift  institutions.  This  was 
coupled  with  the  riquirement  of  a  report 
to  Congress  by  the  ScL-ret.try  of  the  Treasury 
six  months  prior  to  tl\e  expir.'.tion  of  Interest 
rate  cellin<:.';  evalur.ting  the  impending 
e.ipiratiou  in  light  of  the  experience  follow- 
ing enactment  of  tl-e  bill.  0'l\er  modlficatlcns 
Included  the  addition  of  mortKage-lendlng 
powers  for  credit  unions,  and  the  choice  of 
optional  dates  for  thrift  institutions  to  be- 
come subject  to  the  bill's  t  ix  provisions.  The 
Financial  Institutions  Ai't  wns  Introduced 
in  the  94th  Contrip'^;  on  Mnvch  20.  1975,  as 
S.  1267  and  was  otherwi-^e  es.=ent tally  the 
same  bill  as  liad  been  Introdurod  in  t!ic  93rd 
Concrcs. 

The  Sub'ommlttce  en  Financial  Instltii- 
tlnns  hold  additional  hearings  on  the  legis- 
lation on  May  14-16  and  on  Jime  11.  1976. 
Tlie  Subcommlttre  also  corsldored  at  that 
time  S.  1475,  the  Credit  Union  Financial  In- 
stitutions Act  Amendments  of  1S75,  and 
S.  1540,  the  Family  FiiumcliU  Centeis  Act  of 
1975.  The  Subcommittee  received  testimony 
from  ft  number  of  earlier  witnc'^sps  and  con- 
cluded hcarlng.s  on  the  bill  wiih  testimony 


fiom  witnesses  'jrho  focused  en  the  reUtion- 
ahip  between  comprehensive  financial  re- 
structuring and  C'lrrent  developments  relat- 
ing to  emerging  electronic  fimds  trasafer 
--y.siem.T. 

The  Full  Committee  met  in  esecaive  ses- 
sion on  S'jpteniber  30  and  October  1-2.  197.';, 
o  co.isider  the  Financial   Institutions  Act 
Tie  Committee  unanimoTi.<!ly  orriered  the  bill. 
;>s  .i.-nended,  to  be  reponed  to  the  Senate. 
N.iru.iE  i:.D  St-ors  or  xut  :  rt:iai-\T:o:>r 

Ihe  Fananci-U  InstitauoCiS  Act  represents 
liie  most  comprehensive  appi'cacii  toward  re- 
■•..•ucf.iriiii  of  the  natio.i  s  iinar.ci.-l  system 
since  ihe  l&:30'3.  Its  pi:rpo'e  i.s  to  <;i:ini-iate 
uunet-cvijry  and  outdated  refeiLlatioa  that- 
p.eveaio  dei^Caiiorj"  i;j^titutiona  frgm  com- 
peting e-Tecuvely  a^-d  operating  eScienrlj;  it 
woiUd  allo-v  depository  institutions  to  offer 
new  services  to  uie  public  and  permit  de- 
poai'.ors  to  e^rn  a  r-ie  of  return  tjijt  move 
clearly  rcflecis  pre.siling  market  conditions; 
it  would  provide  a  more  stable  flow  cf  ftmd.s 
to  oeciors  of  the  ecouoiiiy  viiat  rely  ou  de- 
pc^iiory  iU3t.ita'.io::s  to  meet  their  credit 
ueeis,  particu:Ai-;y  hoa.si-2g;  and  it  would 
p.ovide  direct  incentives  for  all  iiistitrutioiii 
to  oupport  the  residential  hoiisint'  market. 

Ihe  Kiuanci<il  Inscitutiorij  Act  contains 
auiuy  of  tlie  recouimeud,itioiii3  aiade  tiy  the 
Preoiden.s  Cumniiisioii  on  f uiAi^cial  Struc- 
ture and  Rej,ulr.i,ion — the  .■jo-caiied  Hunt 
Couiinisoiou.  That  Conuni.:>aiou  was  estab- 
'.i.shed  in  1970  in  respon-^e  to  tiie  outdow  ot" 
funds  ii'om  depoaiiory  lojutuucus  m  1960 
aud  a^aia  lu  1969-70.  an  outSow  which  oc- 
carred  becau;»e  interest  rates  in  'te  money 
uiarKet  rose  uoove  inte.&it  rites  oa  time  and 
-  iviujiS  deposits  at  depository  institutions 
:\\d  a  Urge  n-imber  of  <avers  choce  to  place 
liieir  fimd?  in  money  market  iiistr  amenta 
rather  than  in  deposit  accounts.  As  a  conse- 
quence, concerns  were  raided  o~er  the  abUltT 
of  depository  Lus'llutions  to  compete  effec- 
tively under  such  condition.?,  and  the  Com- 
missi-ri  u  as  directed  ".  .  .  to  review  and  study 
the  structure,  oper.ition  and  recula'ion  of  the 
private  financial  instirutions  in  the  United 
States,  for  the  purpose  cf  formulating  reccm- 
menda»-ion.s  that  would  improve  the  func- 
tionl'.-.g  of  tlie  privi:e  fiu.mcial  ^ysiem.' 

The  Hunt  Commission  stibmitted  Its  final 
report  in  December  1971.  That  repcirt  cor- 
ered  a  broad  range  of  recoiumeudations  for 
restriiciuring  the  nations  Snancial  system, 
including  the  elimination  of  interest  rate 
ceilings,  expanded  asset  and  UabtUty  powers 
for  depository  insiituiions,  a  restructuring 
of  the  Federal  agencies  that  supervise  deposi- 
tory iufiiituiious.  and  dire.t  Incer.'ives  for 
investment  iu  housing. 

V  •  •  «  • 

The  Financial  Institutions  Act  deals  with 
the  depository-type  institutions  covered  in 
the  Commission's  proposals.  Those  institu- 
tions are:  commercial  banks,  sivintis  and 
loan  associations,  savings  bank,-;,  and  credit 
unions.  Not  included  are  other  tiuaucial  in- 
svitutloiis  such  as  insurance  companies,  smiles 
and  finance  companies,  luvestment  com- 
panies (mutual  funds),  p^uision  iiv.d.^.  and 
.<>-cunile5   brokers   and   dealci-s. 

The  depository  In^'itutions  covored  under 
the  Act  are  referred  to  a^  financial  •'iuter- 
inediarios."  in  recognition  of  the  important 
function  which  they  perform  In  iutern'.edl- 
ating  between  borrowers  and  savers  They 
transfer  funds  from  surplus  tmrta-  (receipts 
in  cscets  of  espcuditures)  to  units  e\pert- 
enciag  doiioiis  (eNi'euditxucs  In  excess  of 
receipts). 

These  institutions  u'.so  tr.uisifoMu  funds  to 
meet  widely  dirers;ent  eredu  needs.  By  ag- 
givgatiuR  savings,  they  can  meet  deuiauda 
lor  credit  that  would  otherwise  go  unmet, 
since  Individual  carers  aiv  not  always  wllMng 
or  able  to  pr(>vlde  fundE  In  tlie  amounts,  or 


u-i    '. 'iditious,  which  V' 


■. ;.  u.e  "•  .■; 
cr«  seek. 

The  in-ttttttIo?:s  mnge  in  "stze  from  laree 
ratUtl-billlon  dollar.  f>ill -service  commercln; 
oanks,  with  domestic  and  tnternation.i: 
branche-.  to  i.-nall,  one-otSce  credit  unions 
r.pera'ed  ou  a  part-time  ba.'Ji^  with  vol-'.r.- 
teers.  TT.ey  differ  widely  la  the  type;  of  ft- 
naacial  .services  which  'hey  oJer  the  p'ibltc. 
but  they  hold  linbr.itles  in  the  form  of  de- 
posits cr  shares  ard  assets  in  the  fnmi  o' 
I'-ar.s  and  in~esTments  Altct-ether.  thev  held 
nearly  $1'.  •riI!;o;i  in  Cran'-i^  -^^. .-.-,>..■ 
I  See  Tabie  1  i 

Tisi-i:    I. — iVuu'ie.-   Of  O^U.-e.'j   oA-i   u  o 


Wi^mfcer  of 
offlces  » 

Commercuil  bankd 14,  C57 

Savings  and  loan  z.smxi*- 

tions 5,018 

Mutual   =aT.r.f3  b<uiJtS 478 

Credit   tmi'-'Cs H,9&9 


Total   — — 
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-Main  CBc^s  only;  does  not  ■•.•■:•' 
»-rar.?hc«. 

Source:  Fvd^.\il  Depotit  iiiiUTjj —  -  -r--" 
ration.  Federal  Home  Lean  B«Lnit  Board,  j:  i 

Na:iv.,i..l  Credit  ^iiiou  Adji:iiiiirit:c  - 

*  s  * 

TH£    yfi.ZJ    POtt    LXSI:a.ATIU.V 

The  Fiuar-ia!  Tnstitntlone  Act  is  neevied 
'o  permi:  depcsj-.ory  inrtltutioBs  to  effecivelr 
i-o.npete  for  f'tnds  and  thereby  aToid  dis- 
:nrerTr.ed:at:on  when  interest  r»s*9  rtse  Di  — 
ir. termed: ition  occurs  because  Interest  ra-fs 
in  the  cpen  market  riee  above  rate<«  tiiat  de- 
pository institutions  are  allowed  to  pay  on 
time  and  savings  deroetts.  The  result  i«  an 
ttnstable  flow  of  funds  m*o  sec*or5  of  -''•• 
eronom-.  such  a-^  hotiMnf.  that  rehr  •.■'-..  i«^ 
po?itcrT  institutions  to  meet  tfcetr  -T-d-- 
needs. 

A  w.de  varie-.y  of  money-marke;,  n  -fri-- 
n-.eiits  compete  with  depoeitory  instit'.tto;^-: 
lor  the  public's  savlneS-  These  tns'r-"- :.'.•- 
L.vlude  Treasury  'oills  and  notes.  oLi. :■:..■  :;:- 
oi  certain  U.S.  Govema>ent  and  related  agen- 
cies, und  certain  types  cf  private  obl'i.iftoi;; 
Savers  appear  to  thave  become   more  ;iw.ire 

of  the-e  iniTv.nier.ts  in  recent  year«i  a  •..!  c 

become    ia:reasin;ly   more   seiusitivo    • 
dispan  y  which  can  exist   between  t^e   - 
of  return  which   they  can  receive   er    • 
deposits  at  deposi'ory  institutions  ant'.  • 
wiii.'h  they  can  receive  la  the  open  aiirSc- 
*  «  •  •  tf 

I:itt-rer=-  ra're  ceilmari  on  time  and  sa  iii^* 
deposits  at  commercial  banJt*  were  iinposeii 
for  the  lirst  time  in  lSi3.  At  ttoe  aaiu.^-  tinic 
i.oin:v.erclal  banks  were  Also  prohibited  fri.',v. 
paying  iiiteres;  on  demand  depobits.  The-k> 
restrictions  were  imposed  ou  mceres-  p.u- 
ments  ui  tlie  belief  that  they  would  :■  ^ 
iinancial  crises  and  encotira^  corn-  . 
'.■•anks  to  adopt  iound  lending;  practices. 

At  the  time  the^e  reatnctlous  wo.-e  •:■  - 
t'csed.  it  \vi:,<  widely  "aeW  that  the  payinen.  o. 
interest  on  demand  deiHMlts  encountjt.^; 
"couiitr\"  Iviiiks  to  malntaui  tJaJances  •Ait'- 
banks  in  money  market  ceBten.  pnmart  ■ 
New  York  City,  and  that  these  ^.lnd.>!  we; 
listed  to  speculate  Ui  the  ^tock  luarket.  Tb<f~-<- 
deposits  u-ere  somewhat  volauie.  because  o' 
seasonal  and  other  demand's  for  crevilt.  jnd 
their  withdniw.i'.  from  money  center  bank> 
was  vie^\ed  as  a  major  catus*  «t  the  patvo> 
which  recxirred  throu^btxtt  Bkiiek  oi  tre 
nation'*  ^,tsto^v. 
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Interest  rate  ceilings  on  time  and  savings 
^ejKJSits,  on  the  other  hand,  were  viewed  as 
tiug  dealrable  to  encourage  banks  to  adopt 
:>uud  lending  practices.  Without  any  cell- 
i^i-i.  it  was  felt  that  banks  woula  engage 
I  cKcesiive  rate  competition  to  attract 
i;.ds.  These  high-costing  funds,  in  turn, 
ere  believed  to  lead  banks  into  making 
lijh-yleldlng.  but  risky,  loans.  This,  in  turn, 
i^  alleged  to  have  impaired  the  liquidity 
id  .solvency  of  the  entire  banking  system 
;d  was  considered  to  have  been  a  major 
-sou  for  bank  fall, ires  during  the  1930's. 
Between  1936  ai'l  1957,  r.He  ceilings  on 
me  aud  sav.nsrs  depo-^its  remained  vir- 
atlly  unchanged.  The  ceilings  were  adjusted 
.'.vnwurd  sli-rhtly  in  1935,  and  downward 
Ttlier  in  19.16,  particularly  on  short  ma- 
'rity  t;rne  dspo-its.  But  they  remalneci 
ichaii^e.l  from  then  until  January  1,  1957, 
if-n  they  v.ere  adjusted  upward  in  response 

higher  market  rates. 
Until  then,  market  rates  were  below  the 
ilmgs  at  commercial  banKs.  Rate.s  on  three- 
onth  Treasury  bills,  for  example,  did  not 
>e  above  3  percent  until  1957.  As  a  result, 
po.sltory    institutions    did    not    experience 

eislve  drains  on  their  deposits  from  sav- 

s  being  placed  in  money  market  Instru- 

uts. 

Rate  ceilings  were  raised  again  in  1962 
market  interest  rates  coniniued  an  up'^ard 
■ud.  Minor  adjustnienti  to  the  rate  ceiling 
ledule  were  made  agrttn  in  19G3  ;'P.d  19fii. 
Sic;nlflcant  changes  were  made  in  the  rate 
Ung  structure  In  1966.  The  system  waa  re- 
>ed  to  reflect  new  trpes  of  larpe-denomina- 
n  and  consumer-tvpe  certificates  being 
ffered  by  commercial  banks,  and  Interest 
ceilings   were   imposed  on   thrift   insti- 

lon  deposits  for  the  first  time. 
[ntereat  rates  in   the  open  niaiktt  began 
ing  in  1965  under  the  burden  of  riain;?  de- 
mds  for  credit  and  a  turn  touard  a  more 

agent    monetary   pol'cv   by    the   Federal 

erve.    As   market   rates   increased    in   the 
e  of  the  existing  rate  ceilings,  commercial 

ks  found  it   increasingly  difficult  to  at- 
ct  f  uud.i  a.s  depositors  sought  higher  yields 

alternative  open-market  iniestmeiits.  As 


a  result,  commercial  banks  experienced  a  net 
inflow  of  only  $13  billion  during  the  "credit 
crunch"  of  1966,  compared  wltli  a  net  inflow 
of  5-20  billion  the  year  before. 

liirift  institutions  also  experienced  di^- 
ini^rmediation  in  19G6.  The  net  Inflow  at 
.savings  and  loan  associations  came  to  only 
§31/2  billion  m  1966,  compared  with  $8Vj 
billion  the  year  before.  Saving,=i  inflows  at 
mutual  savings  banks  totaled  only  $2',^  bil- 
lion m  1966.  compared  with  a  net  savings 
Inflow  of  $3Vi  billion  in  1965.  Credit  unions 
also  exx>erienced  a  siowdoun  in  their  .sarings 
inflow., 

«  »  »  »  « 

DLsintf! mediation  at  thrift  in;ititutlons  In 
1966  occurred  for  a  different  reason  than  at 
commorcial  banks.  Commercial  banks  lost 
deposits  because  market  rates  Increased  above 
rate  ceilings  on  their  time  and  savings  de- 
posits. Thrift  Institutions,  however,  were  not 
then  .subject  to  Interest  rate  ceilings.  They 
lost  funds  because  they  have  to  rely  oil 
short-term  funds  to  make  long-term  loans. 
As  market  rates  ro.sc,  their  heavy  investment 
In  long-term  mortgages  prevented  them  from 
paying  the  rates  neces.sary  to  attract  deposits. 
The  bulk  of  their  mortgages  had  been  made 
earlier  nt  lower  rates  of  interest  than  were 
then  being  reflected  in  the  open  market.  New 
mortgage  loans,  of  course,  could  be  made  at 
higher  ratf>s.  However,  the  slow  turnover  in 
their  portfolios  prevented  the.se  higher  rat^s 
from  being  fully  reflected  in  their  earnincs. 
and  thrift  institutions  could  not  raise  de- 
po.-^it  rate*^  rapidly  enough  to  permit  them 
to  attract  deposit, s  without  impairing  earn- 
ings. A.s  a  result,  they  lost  deposits  In  much 
the  same  \^ay  as  If  they  had  be?n  subject  t.i 
interest  rate  ceilings. 

Rate  ceilings  were  Imposed  on  lime  and 
savings  deposits  at  thrift  institutions  In  1966 
in  the  belief  that  It  would  help  those  in- 
stitutions to  continue  attracting  the  funds 
necessary  to  support  the  hoiising  market.  It 
was  widely  believed  that  rate  ceilings  would 
prevent  excessive  and  destructive  competition 
for  deposits  between  commercial  banks  and 
thrift  Institutions.  In  order  to  encourage  the 


continued  inflow  of  funds  Into  thrift  In- 
stitutions and  thereby  into  housing,  the  ceil- 
ings which  applied  to  thrift  Institutions  were 
set  by  regulation  at  %  percentage  point 
higher  than  those  applying  to  deposits  at 
commercial  banks.  The  differential  was  Justi- 
fied on  the  grounds  that  thrift  institution'; 
could  not  offer  the  full  range  of  financial 
services  which  commercial  banks  could  offer, 
particularly  checking  accounts,  and  that  a 
differential  was  needed  to  maintain  the 
competitive  balance  betwe3n  "full  ser\ice" 
commercial  banks  on  the  one  hand  and 
specialised  mortgage-lending  thrift  in.stlt.u- 
tions  on  the  other. 

(The  rate  ceiling  structure  for  conuueroli-.l 
banks  since  196C  is  shown  in  Table  9.  Tlie  rat  e 
ceiUng  structure  applying  to  savings  and 
loan  associations,  also  since  19C6,  is  shown 
iuTalMe  10.) 

While  rate  ceilings  at  all  thrift  Instltutionf. 
prevented  them  from  engaging  in  rale  wars 
with  commercial  bank.?,  they  could  not  pre- 
vent Interett  rates  from  rising  on  a  wide 
variety  of  market  Instruments.^  As  a  result, 
depositors  were  faced  with  a  host  of  invest- 
ment alternatives  offering  more  attractive 
rates  of  return  than  deposits  at  these  Institu- 
tions. Consequently,  thrift  institutions  con- 
tinued to  lose  funds  along  with  commerciiil 
banks  when  market  rates  increased. 

In  1960.  commercial  banks  actually  expe- 
rienced a  net  outflow  of  funds  totaling  nearly 
$10  billion  in  respon.se  to  higher  interest 
rates  elsewhere.  Savings  and  loan  associations 
e.xperienced  a  net  inflow  of  only  $4  billion 
that  year,  compared  with  an  inflow  of  $7','. 
billion  the  year  before.  Mutual  savings  banks 
registered  an  inflow  of  $2'/^  billion  compared 
with  more  than  $4  billion  in  1968.  Only  credit 
unions  showed  a  larger  Inflow  of  funds  in 
1960  than  in  1968. 

Depository  Institi-tions  experienced  serious 
'  dislntermedlatlon"  again  In  1973  and  1974 
as  market  rates  rose  above  ceilings  on  time 
and  savings  deposits  once  again.  These  In- 
stitutions experienced  normal  or  above  nor- 
mal savings  inflow.^  once  market  rates  de- 
clined. 


TABLE  9.— MftXlMlIu,  hrtTtS  PAVA8LE  AT  COMmtfitlAL  BANKS,  ISrjG 74 


Rates  luly  20,  1966  Jinre  30,  1973 


IPercenI  per  anndirij 


Rates  licijiniiing  July  1,  1973 


Effective  date 


Tvpp  of  deposit 


July  20,    Sept  26,      Apr.  19, 
1966  1966  1968 


Effective  date 


V  ngs 


defiosits. 

r  time  deposits  ' 
Multiple  ms?ufity:» 

30to89d3/s... 

9C  days  to  1  year 

1  to  2  years 

2  years  or  more 

^    p.le-matunl^: 

Less  than  JIOO.OOO: 

30  days  to  I  year    . . 

!  to  2  years 

2  years  rr  more 

'vi.i.i.OdO  or  more: 

3:1  lo  59  days -. 

fiO  to  89  days  . 

lOla  179  days 

iSO  days  lo  I  year 

1  I'sif  or  rnoie 


4 

5 

5'' 


6  " 

b'i 


Jan.  21 
1970 

Type  ant)  sire  of  deposit 

July  1, 
1973 

5 

Nov,  1. 
1973 

*!< 

Savings  deposits 

S 

Other  time  depos'ts  (multiple-  nnil  stngl€-in,-:turitv> 

4'  ; 

Less  than  $100,000: 

5 

30  to  89  days. 

5 

5 

5'<; 

90  days  to  1  year 

5!-i 

5}.; 

4-;i 

1  to  2K' years 

6 

6- 

2;.^  years  or  more 

6!' 

BJJ 

Minimum  denomination  of  $1,000: 

5 

4to6yearj 

0) 

7U 

5!  5 

55? 

6  years  or  more 

Government  units 

0 

1109,000  ir  itt'M?, 

0 

0 

('> 

(') 

() 

Nov,  27, 
1974 


Dec.  23, 
1974 


5 
I'' 

r; 
7.',; 
0 


6 
6!< 

7ii 
7'r 
7f 

(•) 


,'  eiceplions  y/ith  rerpect  to  certain  foreign  time  deposits,  see  "8ulletln"for  Feb.  1968  p  167 
ultiple-maturity  time  deposits  include  deposits  that  are  automatically  renonvable  at  maturity 
ut  action  by  the  depositor  and  deposits  that  are  payable  after  written  notice  of  withdrawal 
aKimum  rate^  (n  all  ?ingle-mit'irity  time  deposits  in  denominations  of  $100,000 or  more  have 
su'.pendeil.  Rates  that  were  effective  Jan,  21,  1970,  and  the  dates  when  they  v/ere  suspended 

^o!^|;^};:::::::::;::::::::::::;:;:;::-:l||gi;^:::;;:::;|iune24.i97o. 

9.)  to  179  days SH  percent l'  1 

!5.J  days  to  1  year 7  percent HWay  16, 1973. 

.  year  or  more 7,'$  percent ( 

es  on  multiple-maturity  time  deposits  in  denomination  of  J  100,000  or  more  were  suspended 
••  "'^•,",^^"  '•'8  distinction  between  single-  and  multiple-maturity  deposils  v/as  elinimaled. 
"•'.-en  Jul/  1  and  Oct.  31,  1973.  there  was  no  ceiling  ft.'  4-year  cedificaHs  v.ilh  minimum 


denomination  of  $1,000.  The  amount  of  such  cerlificates  that  a  bank  could  liSbe  v.a'i  limited  I..  1 
percent  of  its  total  time  and  savings  depo.^its.  Sales  in  e«ess  of  that  amount  were  subject  to  the 
b!i  percent  ceiling  that  applies  to  time  deposits  maturing  in  2H  years  or  more 

Effective  Nov.  1. 1973,  a  ceiling  rate  of  7' ,?  percent  was  imposed  on  certificates  maturing  in  4  years 
or  more  with  minimum  denomination  of  $1,000.  There  Is  no  lin.itslian  on  tl;e  amomit  of  H  tie 
certihcates  that  banks  may  is.iue. 

Note:  Maximum  rates  that  may  be  paid  by  member  banks  are  established  by  the  Board  of 
(.oyernors  under  pro/iiions  of  Regulation  Q;  ho.vever,  a  member  bank  may  not  pay  a  rate  in  excess 
.  !u  J"'*""'""  '?'«  payable  by  State  banks  or  trust  companies  on  like  deposits  under  the  laws 
of  the  state  in  whidi  the  member  bank  is  located.  Beginning  Feb.  1.  1936,  maximum  rates  that 
may  be  paid  by  nonmsmber  insured  commaicial  banks,  a-,  established  by  the  FOIC,  have  been 
the  same  as  those  in  effect  for  meniter  bant^ 

Source:  Federal  Rejer.?  Board. 
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3901:] 


Effective  date  and  peicentage  rales 


Type  of  account 


Sept  26. 
1966' 


Jan.  21, 
1970 


July  6, 
1973 


Now.  1, 
1973 


Dec.  23, 
1974 


Regular 

90-day  notice  (lor  withdrawals) , 

Ceititicate  with  hxed  or  minimum  term  or 
qualifying  period: 
Balance  less  than  $100,000: 

Owned  by  governmental  units: 
All  terms.   .   - 


4.75 
(') 


(") 


5.00 
•5.25 


(0 


5.25 
5.75 


C) 


5.25 
15.75 


(•) 


5.25 

5  5.75 


7.75 


Enec*:  <o 'ate  olid  peicT'i'He  .ales 


Type  ot  account 


Sept  26, 
1966' 


Owned  by  others: 

90  days  to  6  mo P) 

emotolyr '5.25 

lyrlo2yr *i.2i> 

2to2;5yr »i«5.25 

2'ito4yr 'U«5.25 

4to6yr »i«5.25 

eyrormore ""5.2' 

Balance  $100,000  n  or  more:  All 

owiieis— all  terms V) 


Jan.  21, 
1970 


5.25 
i  •  5.25 
*5.7b 
II  6.00 
"6.00 
"6.00 
"  6.00 


Jjiv  C. 
1973 


'5.75 
»b.7b 
•6.50 
'6.50 
•6.75 

<") 


fJov.  1, 
1973 


5.75 
5.75 
•6.50 
•6.60 
•  6.75 
•7.50 
•7.50 


Dec.  23, 
1974 


:..  7,-i 

5.";  5 
>6.  50 
•6.  dO 
'6.75 

7.'Q 
•  7.  50 


V) 


('•) 


('«) 


<  ) 


'  Associations  in  certain  geographic  areas  had  higher  ceilings  than  those  indicated;  see  this  table 
in  the  lune  1973  Journal  for  additional  information. 

-  b.2b  percent  in  Massachusetts.  ,  ^  .... 

3  riot  permitted  before  July  22, 1968.  Subsequently,  the  ceiling  was  5  percent  for  associations  m 
aieas  permitted  5  percent  on  regular  accounts,  provided  they  were  not  offering  5.25-peicent 
cettilicates,  and  4,75  percent  tor  all  othei  as!:ociations  through  Mar.  30,  1969,  and  5  percent  for  all 
associations  thereafter. 

'  5,50  percent  in  Massachusetts. 

■'  Beginning  tJov.  27,  1974  maximum  rate  lor  notice  accounts  owned  by  governmental  unit  was 
the  same  as  tor  ceitificale  accounts  owned  by  such  units, 

'  Before  Nov,  27.  1974,  maximum  rate  was  the  same  as  for  otfier  types  ol  oivneis;  from  iJcv,  27 
thiough  Dec.  22,  1974,  maximum  rate  v.as  7,50  percent.  ^ 

'  Nol  permitle'l. 

'$l,uno  minimum  balance  requited,  except  in  areas  vuhere  mutual  saungs  binkc  were  petmitling 
Icwei  balance. 


•  $1,000  minimum  balance  required. 

'« From  Dec.  19,  1969,  through  Jan.  20, 1970.  6  percent  was  permitted  for  existing  KCounU  ol 
$10,000  or  more  only. 

"  $5,000  minimum  balance  required,  except  in  areas  where  mutual  savings  banks  were  permitti.  g 
a  lower  balance. 

13  No  maximum  rata  with  $1,000  minimum  balance;  6.75  percent  maximum  with  lower  miiiimim 
balance, 

"  $50,000  Iro  Pucilo  Rico  only,  beginning  Sept,  3. 1970. 

'<  Same  maximum  lale  as  lor  certificates  vjith  smaller  balances. 

!■■  From  Ian  21   1970,  through  May  16,  1973,  maximum  late  was  6,50  ptrcrni  lor  zccouni'  *.■• 
Inrm  ot  60  89  days,  6,75  neicei'il  for  90  tc  179  day  afcourts.  7  percent  lor  180  lo  i<)4  day  sccou' 
and  7,50  percent  for  longer  tenn  a;counl=,  Ihereal'er  no  iTiaximum  rale. 

I'  No  maximum  rate.  " 

Source:  Federal  Ho.me  Loa.t  Ba.ik  Board. 


During  each  of  thc^e  period.s  of  di.sinter- 
meciiation,  new  iiousing  constrvic'.ion  has 
fallen  ofl'  sharply.  This  has  reflected  a  com- 
bination of  factors,  including  the  loss  of 
funds  at  thrift  institutions,  which  provide 
the  bulk  of  funds  for  housing,  the  higher 
interest  rates  on  residential  mortgages  and 
higher  construction  costs  resulting  from  iii- 
tlation. 

Dunng  each  of  these  periods,  the  Federal 
Government  has  increased  its  etXorts  to  sup- 
port ihc  housing  market,  f'ederal  and  feder- 
ally-related housing  agencies,  such  as  the 
Governmeiit  National  Mortgage  A,ssociation 
(GNMA),  the  Federal  National  Mortgage 
Association  (FNMA),  the  Farmers  Home 
Administration  (FmHA).  xi^e  Fedeiai  Ho'.i'-:- 
ing  Admini.straiion  (FHA),  the  Vcteraijs' 
Administration  (VA),  and  iiie  Federal 
Home  Loan  Mortga-^e  Corporaiion  (PHLMC), 
have  increa.sed  their  i  iirchase  of  resi- 
dential mortgages.  Borrowing  by  these 
sgencies  to  support  such  efTort.s,  how- 
ever, have  only  exerted  xipward  pressure  oil 
interest  rates  and  exacerbated  the  di.sinter- 
niediation  problem.  Moreover,  re:sidenlial 
housing  construction  has  conliraicrt  to  de- 
cline in  spite  of  such  efforts. 

A  number  of  important  adjustments  have 
Ijcen  made  in  the  rale  ceiling  structure  in 
recent  years  in  order  to  lessen  the  reliance  of 
depository  institutions  on  them.  Rate  ceil- 
ings were  susperided  on  30  to  89-day  certif- 
icates of  deposit  issued  by  large  commercial 
banks  in  response  to  concerns  over  a  po.ssitale 
road  "liquidity  cri.'iis"  when  the  Penn  Cen- 
tral Railroad  filed  for  reorganization  in  mid- 
1970.  This  action  enabled  commercial  banks 
lo  bid  more  freely  for  funds  in  the  open 
market,  which  funds  in  turn  could  be  chan- 
neled into  new  business  loans. 

The  regulatory  agencies  also  tooic  action 
In  July  1973  lo  establish  a  new  ceiling-fiee 
category  of  deposils  with  a  minimum  de- 
nomination of  $1,000  and  a  4-year  maturity, 
the  so-called  "wiid  card"  account.  In  re- 
.sponse  to  the  concern  expressed  over  its  pos- 
sible adverse  impact  on  the  ability  of  thrift 
institutions  to  compete  for  such  accounts, 
and  their  ability  lo  support  housing,  ceilings 
were  imposed  on  such  deposits  in  October 
1973.  That  same  year,  however,  rate  ceilings 
on  large  certificates  of  deposit  ($100,000  and 
over)  maturing  in  90  days  or  more  were  elim- 
inated, thereby  removing  the  rate  ceiling 
structure  on  all  large  certificates  of  deposit 
(rate  ceilings  on  certificates  maturi'ig  30  to 
89  days  having  been  removed  in  1970). 

What  remains  is  a  system  of  rate  ceil- 
ings on  deposits   that  varies   widely   by  de- 


iiomiiiaiion  and  maturity.  These  ceilings 
still  prevent  depo.sitory  in.stitutions  from 
competing  for  funds  when  market  rates  In- 
crease. Moreover,  they  work  to  the  general 
disadvantage  of  the  saver  with  a  smaller 
amount  to  save,  the  rate  ceiling  structure  on 
dppo.sits  of  $100,000  or  more  have  been 
eliminated. 

«  *  »  «  * 

Iiiteieai  rate  ceilings  cannot  be  (.liminaied 
inmiediaicly  becar.se  the  asset  portfolios  of 
thrift  institutions  are  comprised  heavily  of 
long-term  residential  mortgages  on  v.hlch 
liie  rate  of  return  is  not  respon.sive  to  fluc- 
tuations in  market  rates  of  interest.  Conc^e- 
tiuent ly,  mortgage-lending  instil  uiions,  such 
as  savings  and  loan  assoLMalion>>  and  mutual 
savings  banlvs,  cannot  be  expected  to  pay 
compel illve  rates  of  interest  on  depo:~iis 
when  rates  are  high.  For  tiiat  reason,  ihe 
Financial  Iiutitutioas  Act  is  needed  to  al- 
low depository  institutions  to  expand  their 
a,s.=et  and  liability  power.s  and  offer  the 
;ypes  of  financial  .services  that  will  eventu- 
ally allow  them  to  pay  rates  of  returns  on 
deposits  competitive  with  rates  on  alterna- 
tive investments  in  the  open  market. 

With  expanded  powers,  however,  thrift  in- 
.siiiutions  will  be  competing  in  areas  which, 
until  no\.v.  have  been  largely  within  the 
purview  only  of  conimerci.al  banks.  Thrift  in- 
stitutions and  commercial  laanks  are  already 
Lompeting  in  a  luimber  of  new  ecjnomic 
froni.s.  Perhaps  the  most  important  of  these 
is  the  offering  of  elecironic  ftmds  transfer 
.services.  It  is  this  area  which  holds  the  great- 
est promise  for  converting  savings  deposits 
at  tiirift  institutions  into  transactional  de- 
posils, like  checking  accounts  at  commercial 
banks,  and  blurring  tlie  di:stinciion  between 
thrift  institutions  and  commercial  banks  in 
the  process.  The  Financial  Institutions  -Act 
is  needed,  therefore,  to  assure  that  the  ex- 
pansion of  thrift  institution  powers,  bo'h 
under  this  Act  and  as  a  re.sull  of  emerging 
market  developments,  will  occur  in  an  en- 
vironment that  maintains  the  cjmpetltive 
balance  between  different  types  of  institu- 
( ion.s,  through  a  system  of  unlforni  taxes 
and  reserves  again.st  traii-satiional  ace  lunts. 

Finally  the  Financial  Institutions  Act  Is 
needed  lo  assure  continued  financial  support 
for  the  housing  market.  That  market  has  re- 
lied largely  on  thrift  institutions  to  meet  Its 
credit  needs.  The  expansion  of  a,s.set  powers 
provided  under  the  Act  for  thrift  Institu- 
tions could  result  in  those  institutions  hold- 
ing a  smaller  share  of  their  assets  in  the 
lorm  of  long-term  residential  mortgages.  In 
addition,  the  uniform  tax  .system  established 
undrr   this   -Act  eliminates   tiie   present   tax 


subsidy  which  thrift  institutions  receive,  m 
iiie  form  of  a  special  deduction  for  loan  loss 
re.serves,  for  investing  In  housing. 

Of  course,  thrift  institutions  are  expected 
to  continue  supporting  the  housing  market 
on  an  expanded  scale  as  a  result  of  theiT 
increased  ability  to  attract  deposits  under 
this  Act. 

Moreover,  the  removal  of  Interert  rate  ceil- 
ings and  expansion  of  powers  provided  under 
this  Act  will  help  to  stabUlze  the  inflow  oi 
savings  ai-  depository  institutions  and  af^suro 
the  availability  of  funds  for  housing  aivl 
other  purposes  over  all  phases  of  the  bu-i- 
ne.ss  cytle.  Hov.ever.  to  assure  that  the  hou.s- 
ing  market  will  continue  to  be  suppo.-ted.  Hi- 
Financial  Institutions  Act  is  needed  to  es- 
tablish a  .system  of  tax  credits  to  encourage 
iimtinued  support  for  housing  by  all  prlvrMo 
i:i\c,:,torK,  not   just  thrift  Institulions. 

The  Financial  Institutions  Act  is.  thiw, 
a  comprehensive,  integrated  package  for  li- 
nancial  rtiorni  and  the  provisions  in  the 
.'c'.  have  been  cor.sidered  as  an  Interrcla  cd 
package.  Interest  rate  ceilings  need  to  be 
eliminated  if  depository  institutions  are  lo 
fHectively  compete  with  alternative  invesi- 
lUents  in  the  open  market.  As.set  and  liabil- 
ity pow.ero  need  to  be  expanded  if  depository 
institutions  are  to  compete  effectively  once 
interest  rate  ceilings  have  been  removed.  ^ 
uniform  system  of  reserves  against  demand 
deposits  and  NOW  accounts  needs  to  be  es- 
tablished if  the  competitive  balance  between 
depository  institutions  offering  similar  types 
of  services  is  to  be  maintained.  A  unlfonu 
.sj.siein  of  taxes  is  needed  to  as  ure  tha* 
depository  in.stltuiions  compete  on  a?i 
equal  Ijhsi.s  taxv.-ise  and  investments  in  mort- 
gage loans  encouraged.  The  uniform  tax  sys- 
tem established  In  Title  VII,  is  particularlv 
important  if  the  other  parts  of  the  Act  are 
adopted.  Under  this  title,  income  from  simi- 
lar types  of  assets  will  be  taxed  on  the  same 
basis  regardless  of  the  type  of  nT^titution  re- 
ceiving such  income,  without  this  title,  the 
income  received  on  similar  types  of  assets  bv 
depository  institutions  offering  similar  type- 
of  services  v.ould  not  be  taxed  uniformlv. 
and  the  goal  of  maintaining  a  competitive 
balance  between  dilTerent  types  of  drpooitr^rv 
institutions  would  not  be  achieved, 

EXPLANATION     OF    THE     Dll-L 

r.f/e  /.  Poyvicnt  of  interest  on  dcpoyil 
accounts 
Title  I  deals  with  some  of  the  most  con- 
troversial i.ssues  in  the  Financial  Institu- 
tions Act.  Primary  among  the.se  are  "Reguhi- 
tion  Q"  and  the  payment  of  Interest  on  de- 
mand dejiosits   (Checking  account.s). 
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Regular  loll  Q  i?  the  rpgulatloa  by  uhich 
::ie  Federal  Reserve  Board  exercises  its  au- 
thority to  set  interest  rates  on  time  and  sav- 
ings deposits.  The  term  "Regulation  Q"  is 
used  generically  to  refer  to  the  authority  by 
uhUh  the  various  regulatory  agencies  set 
iMteresc  rate  ceilings  on  deposits  in  instltu- 
•.1)113  under  their  rcspecilve  jurisdiction.s. 

Cnder  this  authority,  the  financial  regu- 
latnry  agencies  currently  set  interest  rate 
ceilings  on  time  and  savings  deposits  of  less 
than  .$'.00,000  Correspondingly,  the  author- 
i'y  to  set  rate  ceilings  permits  the  agencies 
to  establish  a  'dlfrerentlal"  in  the  form  of 
a  h;gher  rate  for  thrift  institu-ions  than  for 
commercial  banks  on  comparable  accounts. 
Pre.^ently,  thrift  institutions  are  able  to  pay 
I  ni.;ximum  rare  ',  percent  higher  than 
ommercial  banks  can  pay  on  most  time  and 
sa .  Ings  deposits. 

T.-e  Regulation  Q  matter  is,  in  reality,  two 
issues.  One  involves  the  establishment  of 
cieposit  rate  ceilings:  the  other  involves  the 
e-t;\b!ishment  of  a  differential  on  deposit 
r.Tes  in  favor  of  thrift  ii^titutions. 

As  originally  introduced  in  1973.  the  Finan- 
cial Instltution.s  Act  proposed  the  termina- 
tion of  interest  rate  ceilings  on  time  and 
savings  deposits  5'.  ye.irs  after  enactment. 
The  rate  differential  permitted  to  thrift  in- 
s-::ution.s  on  such  deposits  would  have  been 
pha-sed  out  over  the  5'-  ,  year  period. 

Tiie.^e  provLsions  were  subsequently  modi- 
Sed  bv  the  Administration  as  a  result  of  a 
^er!e3  of  consultations  between  the  Admin - 
istra'ion  and  a  number  of  parties  affected 
bv  this  legislation.  As  introduced  in  1975. 
r:;e  bill  again  proposed  the  termination  of 
deposit  rate  ceilings  5' .  years  after  enact- 
nenr  but  without  phasing  out  the  differen- 
:;a:  At  tiie  eame  time,  the  bill  was  modified 
;o  require  a  report  to  Congress  by  the  Secre- 
;.=irv  o;  the  Treasury  six  months  prior  to  ter- 
Tiination  with  recommendations  and  find- 
P'-'s  on  the  termination  of  deposit  rate  ceil- 
ngs  in  the  financial  environment  then  pre- 
aiiing 

The  Committee  adopted  these  provisions. 
'..th  an  amendment  adduig  a  new  section 
)ro-  ding  that,  for  the  dt.ration  of  the  5'. 
e.-.r  period,  the  regulatory  agencie.s  are  to 
>;erc;se  their  Regulation  Q  authoritv  "in 
;.  manner  which  prevents  disinterm.ediation 
,.;:a  maintains  appropriate  levels  of  mort- 
:rf-.e  credit.'" 

Ti.e  Committee  believes  that  the  termina- 
i  .--iii  of  deposit  rate  ceilings  is  in  the  public 
!  ^.lerest. 

In  the  first  place,  the  Comm.ittee  belie\-es 
:...i:  the  ability  of  depository  institutions  to 
i  nipete  effectively  for  constimer  deposits 
.1  the  future  lies  not  with  artificial  rate 
c  silings  but  with  their  ability  to  offer  a  rate 
c  f  return  which  is  ccmpetitive  with  rates 
i  vailable  on  alternative  investments  in  the 
I  larket-place.  Dlsintermediation  occurs 
\  henever  market  rates  rise  above  interest 
r  i^e  ceilings  and  thui  restricts  depository 
1  istjtutions  from  meeting  the  credit  needs 
(.  f  their  cu.stomers. 

Therefore,  in  carrying  out  the  policy  ex- 
p>  >^ed  in  Section  lOJ.  as  conditions  permit. 
I  le  Commutee  expects  the  financial  regu- 
U  lory  agencies  to  move  interest  rate  ceilings 
Cf.-er  CO  majket  rates  in  an  orderly  manner 
ii  i  larder  to  protect  depository  institutions 
iOiu  d  IS  intermediation  .M.d  to  r.--uie  a  fair 
t'  -I'm  to  the  sa\er. 

-Mureoier.  the  Committee  believes  that  rate 
a  ihngb  discriminate  against  small  depo.«ilors. 
A  ;  present,  rate  ceilings  are  not  Imposed  on 
d  ■i-o-iis  of  SIOO.OOO  or  more  and  the  Conimit- 
:<  e  believes  that  small  depositors,  like  lari;e 
■■'  pr.-i-ors.  are  entitled  to  earn  a  rate  of  re- 
f  :::  vhich  reflects  prevailing  market  rates. 

Tie  Committee  is  mindful  of  the  need  to 
'■  o'.  ;de  for  the  orderly  implementation  of  the 
p  ovisions  in  tliis  Act  For  this  reason,  the 
C  jnmiitiee  agreed  to  the  provisions  in  the  bill 
<r:  f.Midlng  Regulation  Q  for  5'j  years  prior 
;    ■erminatiou. 
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The  Committee  recognizes  that  deposit  rate 
ceilings  must  be  Increased  consistent  with  the 
ability  of  financial  institutions  to  pay  higher 
rates  on  deposits. 

The  Committee  al.=o  recognizes  the  role 
which  the  differential  currently  plavs  in  at- 
tracting deposits  Into  institution's  which 
heavily  .support  the  housing  market.  In  this 
regard,  the  Committee  believes  that  the  5'  . 
year  extension  of  Regulation  Q  prior  to  ter- 
mination asst>res  against  unanticipated  dis- 
ruptions from  implementation  of  this  Act  in 
the  ability  oi  thrift  institutioiis  to  attract 
depoeiD^  for  investment  in  hou.sing. 

In  providine  for  such  extension,  the  Com- 
mitree  expects  the  regulatory  agencies,  in 
carrying  out  the  policy  expre.ssed  in  Section 
103.  to  maintain  appropriate  interest  rate 
difterentials  among  diffprcnt  types  of  de- 
pository institutions  to  tl\e  extent -needed  to 
achieve  the  objectives  of  that  section. 

Triduionaily.  thriit  institutions  have  en- 
jcycd  a  diffei-^-nlial  In  order  to  compete  effec- 
tively with  commercial  banks  for  deposits. 
The  differential  has  been  adjusted  as  an  off- 
set to  the  ability  of  commercial  banks  to  offer 
f  wider  range  of  financial  services  to  the  pub- 
lic, pprticularly  checking  accounts. 

However,  in  light  of  the  substantial  expan- 
sion of  powers  to  thrift  institutions  under 
this  Act.  liie  Committee  expects  the  rei;u- 
latorv  agencies  to  monitor  the  implementa- 
tion Ci"  this  .^ci  closeiy.  and  to  give  con- 
sideraiion  to  maintaining  a  competitive  bal- 
ance between  institutions  offering  similar 
types  of  financial  services  consistent  with  tlie 
policy  of  Section  108. 

The  second  issue  of  considerable  contro- 
versy in  this  Title  involves  the  pavment  of 
interast  on  demand  deposits.   , 

As  intrcducert.  the  Financial  Institution^ 
A  v;  provided  for  the  retention  of  the  prohl- 
bi'ioii  against  the  payment  of  interest  on  de- 
mp-.d  deposits  which  ha.s  been  in  effect  since 
in.33.  The  Committee  rejected  this  provision 
and  approved  an  amendment  to  repeal  the 
prohibition  effective  January  1,  1977.  with 
the  ptQvi.so  that  the  Federal"  Reserve  Board, 
in  cotisultation  with  the  appropriate  finan- 
cial rt^ulp.tr-ry  agencies,  may  defer  the  ef- 
fective date  to  a  date  not  later  than  Janu- 
ary 1  1978.  If  so  deferred,  the  Committee 
exj-e.  ts  the  Federal  Reserve  Board  to  report 
to  the  Congre-s  and  e.\plain  the  reasons  for 
such  deferral. 

The  Conmiit-ee  believes  that  the  prohibi- 
tion a'ialn.st  the  payment  of  Interest  on 
demand  deposits  Is  no  longer  justified  and 
its  repieal  is  in  the  public  interest. 

The  prohibition  was  originally  adopted  in 
r?spo!i-e  to  concerns  that  the  payment  of 
intere-it  on  demand  deposits  encouraged 
co"nt!-i-  banks  to  maintain  balances  at  money 
center  bank':,  with  the  withdrawal  of  these 
funds  -o  meet  seasonal  or  other  needs  likely 
to  result  in  recurring  financial  crises.  Tliis 
rationale  for  the  prohibition  Is  no  longer 
justified,  if  ever  it  was.  in  view  of  the  emer- 
gence !of  the  Fed  funds  market  in  which 
va-,t  stims  of  money  are  transferred  dally 
betweeai  commercial  banks  and  other  deposi- 
tory irtstitutlor.s  Inside  and  outside  monev 
market  centers.  In  addition,  there  is  recog- 
nition that  economic  growth  is  encouraged 
by  the  flow  of  funds  from  areas  with  surplus 
funds  to  areas  of  the  country  that  are  credit 
deficient,  and  recognition  thnt  monetary 
authorities  can  offset  the  effect  of  any  sea- 
sonal v.ithdra-.vals  of  funds  from  money 
market;  centers. 

The  Committee  also  believes  that  the  pro- 
hibition against  th.e  payment  of  interest  o.i 
demand  deposits  is  inconsistent  with  the 
provisions  of  Title  II  of  this  Act  which  re- 
peal all  existing  prohibitions  against  NOW 
accounts.  NOW  accounts  are  interest-bear- 
ing accounts  from  which  funds  can  be  with- 
drawn hv  means  of  a  negotiable  order  of 
withdrawal,  similar  to  a  check  being  drawn 
on  a  checking  account.  The  Committee  be- 
lieves tliat  the  experience  to  date  with  NOW 


accounts  in  Ma.-sachusetts  and  New  Hamp- 
shire lends  considerable  support  to  the 
desirability  and  practicability  of  providing 
a  fair  return  to  depositors  on  demand  de- 
posits without  adverse  impact  on  financial 
institutions. 

Tlie  Committee  also  believes  that  the  pro- 
hibition against  the  payment  of  interest  on 
demand  deposits  is  inconsistent  with  the 
development  and  growing  acceptance  of  elec- 
tronic fmids  transfer  systems  which  fa- 
cilitate third  p.irty  payments  and  transfev.s 
into  and  out  of  interest-bearing  accounts. 

Thus,  in  many  instances,  the  Committee's 
action  refiects  a  recognition  tiiere  has  al- 
rea<iy  been  a  c!e  facto  if  not  a  de  jure  repe-  1 
of  the  prohibition  in  tlie  market  place. 

The  Committee  is  aware  that  many  co;  .- 
mercia!  banks  presently  provide  conipen.sa- 
tion  to  their  demand  deposit  customers  in 
the  form  of  free  checking  accounts,  d:  - 
counts  on  other  bank  services,  and  pro- 
niium,s.  In  these  cases,  repeal  of  the  pro- 
hibition against  the  payment  of  interest  o.-, 
demand  deposits  is  not  expected  to  raise  tio 
costs  of  demand  deposits  to  commerci;'; 
banks,  but  merely  provide  them  with  the 
choice  of  compensating  depositors  direcrlv. 
in  the  form  of  an  interest  payment,  or  in- 
directly. In  the  form  of  discounts  or  other 
bank  serviceo. 

The  other  depository  in.stittitioits  eiven  de- 
mand deposit  powers  under  Title  II  of  this 
Act  would  not  be  expected  to  bear  any  un- 
anticipated costs  in  offering  such  services, 
since,  in  the  absence  of  repealing  the  pro- 
hibition, they  would  also  be  expected  to  pro- 
vide compensation  Indirectly  in  the  form  cf 
discounts  and  other  services.  In  either  ca. -•\ 
depositors  would  be  able  to  choose  the  form 
in  whicli  liiey  wislv  to  receive  such  con»- 
pensation. 

Nevertheless.  The  Committee  is  aware  tlint 
repealing  the  prohibition  may  afi'ect  the  way 
in  which  commercial  banks"  and  other  de- 
pository institutions  p'-ice  their  services  to 
the  public.  Tliis  is  particularly  true  in  the 
case  of  corporate  demand  deposits,  whicli 
are  frco/icntly  held  in  comnensating  balances 
at  coir.'uercial  bp.i'ks  as  a  precondition  for 
obipining  credit. 

In  view  of  this,  the  Conviiittec  has  agreed 
♦o  gr.iiit  the  regulatory  agencies  the  au- 
Thoriiy  to  delay  repe.il  of  the  prohibition 
for  up  to  one  year,  if  necessary.  This  period 
may  be  used  by  the  agencies  to  assess  further 
the  impact  v.hich  repeal  of  the  long-standing 
prohibition  may  have  on  financial  markets 
and  cm-rent  banking  practices.  Although 
the  issue  of  retaining  the  prohibition  against 
paying  interest  on  detnand  deposits  ha.s  been 
considered  throughout  the  entire  hearing 
process  on  the  Financial  Institutions  Act". 
the  Committee  also  stands  prepared  to  en- 
gage in  further  study  and  to  ro'ndv.ct  what- 
ever additional  hearings  may  be  appropria'e 
before  final  repeal  of  tlie  prohibition. 

The  Committee  believes  that  the  repeal 
of  the  prohibition  agaXnst  the  payment  of 
interest  on  demand  deposits  should  take 
place  in  an  environireiit  which  assures  the 
safety  of  depcsits  and  stabilitv  of  the  in- 
stitutions involved.  For  this  reason,  the 
Committee  expects  the  financial  regulatorv 
agencies,  pursuant  to  their  atnhority  to  sot 
interest  rate  ceilings  on  deposits,  to  set  ap- 
propriate rate  cellinss  on  demand  deposits. 
These  ceilings  should  be  uniform  for  all  de- 
pository Institutions  and  be  set.  a'  least  ini- 
tlRllv.  somewhat  below  the  prevailing  rate 
on  passbook  savings  accounts. 

The  Committee  is  awnre  of  concerns  ex- 
pressed over  the  impact  this  Art,  partictilarly 
the  termination  of  Regulation  O.  might  have 
on  housing. 

Throughotit  its  deliberations  on  this  Act. 
tlie  Committee  assessed  the  potential  effect 
of  this  Act  on  the  housing  market  In  addi- 
tion to  receiving  testimony  from  numerous 
witnesses  the  Committee  considered  a  num- 
ber of  studies  and  econometric  simulations 
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which  had  been  conducted  to  [laugc  the 
eiTect  of  this  Act  on  housing,  including 
-tudies  conducted  under  the  attspiccs  of  the 
Federal  Reserve  Bank  of  Boston,  the  Federal 
Home  Loan  Bank  Board,  and  the  Depart- 
i.ii  lit  of  Housing  and  Urban  Devcolpnient. 

These  studies  support  a  llndiug  that  the 
f-nnination  of  Regulation  Q  in  combination 
with  the  granting  of  demnnd  deiiosit  and 
v-ronden.ed  lending  and  investment  authority 
io  thrift  institutions,  and  t'.ie  implementa- 
ti.Ti  of  the  mortgage  investment  tax  credit 
for  all  institutions,  would,  under  least  favor- 
pblo  assumptions,  have  no  adver.se  effect  on 
housing  and  would,  under  more  reasonable 
assumptions,  have  a  positive  effect. 

As  a  conseqtience,  the  Committee  believes 
that  enf ctmeiit  of  Title  I,  coupled  with  en- 
actroent  of  the  other  provisions  of  this  Act, 
will  not  adversely  affect  hou.-ing.  The  ex- 
panded liability  powers  for  thrift  institu- 
tions under  Title  II,  includins;  demand  de- 
posits, and  the  expansion  of  their  asset 
powers  under  Title  III  will  Citable  them  to 
pay  rale.i  necessary  to  attract,  and  retain  de- 
posits. The  Commiltee  expe.-is  the  demand 
fiepooit  power  alone  to  iucrea'^e  signiiicantly 
the  total  funds  available  to  thrift  inttiui- 
tions.  The  repeal  of  the  prohibition  agaiii.st 
the  payment  of  interest  on  tiemanri  dtpoaiis 
will  contribute  fitrther  to  s'atcissfnl  com- 
petition by  thrift  institutions  for  denuuid 
deposits.  Furthermore,  mortgage  leading  by 
other  fixKincial  inierniertiarioo.  i.-.cUiding 
commercial  banks,  mutual  3a\  ings  banks, 
and  life  insurance  companies,  '.viU  oc  en- 
couraged a-s  a  result  oi"  tne  general  availabil- 
ity of  the  mortgage  invesimtnt  tax  cicciit 
under  Title  VII. 

Therefore,  the  Committee  believes  that  en- 
actment ot  this  title  will  successfully  .serve 
its  objectives  ol  expanding  competilioii,  pro- 
viding improved  consumer  services,  and 
strenjjtiiening  the  ability  of  financial  institti- 
tions  to  adju.sl  to  changing  economic  condi- 
tions while  better  serving  tlie  nation's  hous- 
ing neetis  as  well. 

Neveriheifc.-iS,  recognizing  that  only  actual 
experience  will  determine  whether  tiie.;e  ob- 
jectives will  be  achieved,  this  title  reqtUres 
the  Secrct.-ry  of  the  Treasury,  alter  consulta- 
tion with  appropriate  re(.alatt>ry  agencies,  to 
submit  a  report  of  findings  and  recommenda- 
tions to  the  Congress  six  months  prior  to  tiie 
termination  of  Regulation  Q,  assessing  t'iC 
experience  of  financial  institutions  over  the 
five-year  period  following  ennciment  of  tiie 
Act  in  light  of  the  impending  termination  of 
interest  rate  ceilings  in  tiie  financial  environ- 
ment tlien  prevailing.  This  study  will  nece:--- 
sarily  include  a  gejieral  r«tview  ot  the  state  of 
the  economy  as  it  relates  to  depository  in- 
stitutions, iiow  thrift  inslilutions  liave  re- 
sponded to  and  tibcd  tlieir  new  powers,  and 
the  needs  and  interests  of  depositors. 

As  introduced,  this  title  contained  a  pro- 
vision requiring  tlie  so-called  Coordinating 
Committee  of  financial  regulatory  agencies, 
which  consult,  prior  to  prescribing  deposit 
rate  ceilings  and  differentials  for  depository 
Institutions  under  their  rcspecine  jurisdic- 
tions, to  consult  with  the  Secretary  ol  the 
Treasury  prior  to  making  any  changes  in  the 
rate  ceiling  structure.  At  present,  this  Coordl- 
ntiting  Committee  Is  comprised  of  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
!ho  Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation,  and  the  Federal  Home 
loan  Bank  Biiard. 

The  managiiment  uf  Fc-deral  borrowing  by 
•he  Tensusy  has  a  significant  impact  on  In- 
tci'cst  rates  in  the  economy  and  tlius  on  the 
r.ov.-  Ol  funds  into  and  out  of  deposirory  in- 
.  titutloi  s  .'\s  the  chief  I'nancial  olJicer  of  the 
United  Si.ites.  the  Secretary  of  the  Treasmy 
is  in  t!!C  best  position  to  assess  what  the 
fre.tsnry's  borrowing  needs  wiil  be.  Tlie  Sec- 
retary will  thus  bo  able  to  pro  i:le  useful  io- 
nght  on  the  possible  impact  whith  such  bor- 
rowing may  have  on  ma-Uet  interest  rates. 
Ihe  Committee   bclic.es   that    dc.isio.i.s  re- 


garding the  appropriate  level  of  rale  ceilings 
will  be  facilitated  by  including  the  Secretary 
of  the  Treasury  in  the  decision-making 
pro^c.-.,s. 

The  Committee  also  added  the  Secretary  ol 
Housing  and  Urban  Development  as  a  con- 
sulting member  of  this  Coordinating  Com- 
mittee. The  Committee  believes  this  is  de- 
sirable in  view  of  the  elTect  which  rale  ceil- 
ings and  deposit  llo'A's  have  on  housing. 

The  Committee  also  added  the  Adminis- 
trator of  the  National  Credit  Union  Admin- 
i.->lration  to  this  Coordinating  Committee. 
The  Administrator  presently  has  authority 
to  set  rate  ceilings  on  shares  at  credit  unions 
which  he  ryercises  after  infovmally  consult- 
ing with  tills  Coordinating  Committee.  The 
maximum  rate  to  presently  payable  on  siiare 
accounts  at  credit  unions  is  somewhat  higher 
th.tn  rate  ceilings  at  other  depository  institu- 
tions on  comparable  accounts.  Tne  provision 
adopted  by  the  Committee  formalizes  the 
consultation  process  over  rate  ceilings  be- 
iivccii  ilie  Administrator  and  the  other  fi- 
nancial re;|ulaiory  agencies.  The  purpose  is 
to  subject  credit  unions  to  the  same  proce- 
dures by  which  rate  ceilings  are  imposed  on 
other  depository  institutions. 

The  addition  of  the  Admini.-.irator  of  the 
National  Credit  Union  Administration  is 
necessitated  by  the  grant  of  demand  deposit 
authority  to  credi'i,  unions  m  liiis  Act,  coupled 
witii  the  Committee's  decision  to  repeal  the 
prohibition  a^aihst  the  payment  of  interest 
on  demand  deposits.  Since  the  Coinmittee 
expects  tha.t  uniform  regulatory  rate  ceil- 
ings '.vill  be  imposed  on  demand  deposits,  at 
lea^ic  niitiall;-,  in  order  to  impose  such  ceil- 
ings unifornily  on  all  financial  institutions 
empoA-ered  to  accept  demand  deposits,  this 
Coordinating  Committee  will  have  to  consult 
on  csiAbiishing  such  ceilings  under  Regula- 
tion Q.  Thus,  the  Atlmiiiistrator  nuist  be  a 
member  of  the  Coordinating  Commiltee. 

There  ir  another  cciually  compelling  reason 
to  add  the  Administrator.  In  addition  to 
checking  accounts,  the  Conimiltee.  in  Title  'V, 
has  approved  sub-luniially  broadened  pow- 
ers to  I  ledit  tinion  -  and  has  approved  a  cen- 
tral discount  fund  for  credit  unions  witji 
access  to  private  financial  markets.  This 
fund  provides  a  source  of  temporary  liquid- 
ity to  credit  unions  in  order  that  they  may 
remain  competitive  with  other  financial  in- 
stitutions. In  view  of  the.se  measures,  the 
Conunittee  believes  tiie  same  notion  of  com- 
petitive parity  requires  that  the  Adminis- 
trator be  made  a  member  of  this  Coordinat- 
ing Cf.mmittee  in  order  that  the  rates  which 
credit  unions  pay  on  all  types  of  member 
a!.Tounis  be  established  pursuant;  to  the 
same  consultative  process  by  which  rates 
are  piesenily  set  on  comparable  tvpes  of  ac- 
counts ill  other  competing  financial  in- 
stitutions. Thus,  the  Administrator  is  au- 
thorized to  prescribe  rate  ceilings  for  insured 
credit  unions,  after  consultation  with  the 
other  members  of  the  Coordinating  Coinmii- 
tc-e. 

However,  in  e;:ercl.sing  the  authority  under 
Se.'lioii  107,  the  Committee  expects  the  Ad- 
ministrator to  n-ssure  that  there  will  he  no 
reduction  i:i  the  amount  of  inTerest  or  divi- 
dend:; v.hich  insured  credit  unions  are  pres- 
ently authorized  to  pay  on  existing  types  of 
member  n'-counts.  As  the  financial  regulatoiy 
at'encies  move  deposit  rate  ceilings  closer  to 
market  rates,  'he  Committee  expects  that  Ihc 
Administrator,  in  sottin"^  the  rales  which 
credit  unions  are  prrmilied  to  pay  en  mem- 
ber accounts,  shall  take  cogni'iince  of  the 
rat.->s  which  competintr  thrift  institutions 
n''e  r(".-inittcd  to  pay  on  comparable  accounts. 

T.'.\-  II.  ri.uivlcd  drposit  Ui.hil'ly  •■nu.:'- 
uvd  reserves 
In  this  title,  the  Committee  adopted  pro- 
visions rub-tan- inlly  broadenin  •  the  tlepasit 
liability  powers  of  depository  institutions 
icomp.-irrljlp  provisions  for  creiiit  tinions  are 
in.'!. i-p  ••.;"■  1  in  TiMe  V). 


Under  present  law,  Federal  savings  and 
loan  associations  are  not  authon/Aid  1.0  oii<*r 
checking  accounts,  alttiough  thrift  luatu.i..- 
lions  in  some  States  are  currently  author- 
ii'ed  to  do  so.  NOW  accounts  are  permitted 
only  in  Massachusetts  and  New  Hampsliire, 
and  then  primarily  only  to  individual.s.  N.i- 
tional  banits  are  restricted  in  tliclr  abil.ty 
to  offer  savings  accounts  to  their  corpor.fe 
c'.r-tomers. 

This  title  changes  the  present  ihiiU  p.u'y 
paynieiit  authority  of  both  thrill  inotilu- 
iions  and  commercial  banks. 

Federal  thrift  institutions  are  aulhon/.tJ 
u.r  tiie  first  time  to  offer  checking  accoum  ■. 
In  addition,  all  current  restrictions  on  NOW 
accounts  are  removed,  thereby  allowing  all 
depository  institutions  in  all  States  to  oIIl:- 
NOW  accounts  to  all  their  customers,  jr.d:- 
vidual  and  corporate.  In  tiie  case  of  fiate- 
chartcicd  institutions,  the  authority  to  of- 
ttr  NOW  accounts  reinalns  subject  to  Stu'o 
;.uv.  Fed'.rally-chariered  institution.s  are  spe- 
( ificalJy  granted  such  authority. 

In  addiiion.  this  title  authorizes  natior.-  1 
br-nks  to  offer  NOW  accounts  to  their  indi- 
Mdual  and  corporate  customers  and  \o  u'.'er 
corpo-ate  savings  accounts.  In  line  -.viih  U^e 
expanded  lending  powers  for  thrift  insiitu- 
iions  contained  in  Title  III,  this  title  ul-o 
authorizes  Federal  thrift  institutions  to  cf- 
:cr  credit  c.trd  services. 

The  grant  of  checking  account  powers  :o 
Federal  thrift  institutions  is  one  of  the  most 
significant  extensions  of  new  authority  und'-r 
tiiis  Act.  Once  deposit  rate  ceilings  have  been 
eliniinateti,  thrift  institutions  will  be  placed 
at  a  considerable  disadvantage  in  coinpeiing 
Willi  commercial  banks  if  they  cannot  offer 
demand  deposits. 

Ease  and  convenience  of  withdrawal  are 
cisemial  to  meet  the  needs  of  an  increas- 
ingly mobile  and  sophisticated  society  of  con- 
sumer savers.  This  Is  underscored  by  the  cx- 
perinice  to  date  with  the  expanding  pro- 
grams, public  and  private,  or  direct  dcpo.si' . 
A  significant  percentage  of  participants  h.ts 
chosen  to  have  funds  deposited  in  institu- 
tions which  provide  the  coir.ciuence  of  with- 
drawal by  check. 

The  Commiltee  fully  anticipates  that  the 
gr.-Tiit  of  atithorily  to  offer  checking  accounts 
will  substantially  enhance  the  competitive 
position  of  thriit  institutions  in  attracing 
and  retaining  deposits.  In  turn,  thrift  insti- 
tutions will  become  less  dependent  on  the 
maintenance  of  interest  rate  ceilings  on  time 
and  savings  depo.sits  and  will  be  better 
equipped  to  assure  a  steady  (low  of  funds  1<  r 
niortgace  credit. 

The  Committee  believes  there  Is  no  longer 
.■^ny  justiiication  for  preventing  depository 
institutions  from  offering  these  types  of  third 
party  payment  services  to  the  public.  For 
one  thing,  the  distinction  between  savings 
deposits  at  thrift  institutions  and  demand 
deposits  at  commercial  banks  has  alrea<ly 
been  bhirred  by  electronic  funds  transfer 
systems  and  by  preauthori^allon  agreements 
which  pe.-mit  depositors  to  make  payments 
out  of  interest -bearing  savings  accounts. 

NOW  accounts  in  Ma.ssachusetr.~  and  Ncv/ 
Hampshire  have  also  blurred  the  distinct :oij 
between  savings  and  checking  accounts.  The 
Committee  believes  that  NOW  accounts  have 
•ucoessfuUy  met  the  needs  of  many  dcpo  i- 
toi-s  and  improved  competition  between  d-- 
poKitory  institutions  in  those  two  States.  H 
sees  no  reason  why  depositors  and  depository 
institutions  in  other  States  should  not  sh.'^re 
the-;e  same  benefits. 

The  Committee  Is  aware  that  the  payment 
if  intcre.st  nn  demand  deposits  provided  tor 
ill  Title  I,  as  amended,  may  eliminate  tie 
need  for  NOW  accounts.  However,  It  .«ces  no 
veaton  to  prevent  depository  institutirn.-; 
from  ocing  given  the  opportunity  to  ofier 
them  to  the  public.  Indeed,  the  opportunity 
to  offer  NOW  accounts  may  encourage  some 
<HpoMtor\  iiibtilutions  to  stnu'tire  the  NOW 
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account  concept  to  meet  the  public's  demand 
lor  new  and  unique  financial  services.  Pend- 
ing; repeal  of  ihe  prohibition  against  payment 
of  interest  on  demai\d  deposits.  NOW  ac- 
counts w^l!  aLso  provide  depository  institu- 
tions experience  with  interest-beanng  trans- 
p'.riona!  accovmts. 

I"he  prohibition  against  commercial  banks 
offering  saving  accounts  to  their  corporate 
cr.stomers  was  ont^inally  designed  for  the 
purpose  of  fostering  thrift.  It  was  felt  that 
corporate  accounts  were  to  be  held  at  coin- 
n^ercial  banks  for  business  purposes  rather 
than  for  thrift  purposes  The  Committee  no 
longer  sees  ar.y  justification  for  such  a  pro- 
hibition The  prohibition  is  also  iticonsistent 
with  investments  of  corporauons  in  large 
certificates  of  deposit  issued  by  conimercial 
banks 

Tlie  expansion  of  financial  powers  under 
this  title  of  the  bill  will  broaden  the  deposi- 
tory base  for  institutions  and  increase  their 
abiiitv  to  compete  fo  funds.  The  end  restilt 
will  be  a  more  stable  flow  of  funds  into  those 
sectors  of  the  economy,  such  as  hotising.  that 
depend  on  depository  institutions  to  meet 
tl'.eir  credit  needs. 

Grantinc  checkinq"  account  atiihority  to 
Federal  thni't  instructions  and  credit  unions. 
coupled  with  the  broadened  grant  of  NOW 
account  authoritv  to  all  depository  institu- 
tions raises  the  issue  of  reserve  requirements 
regarding;  such  accounts 

In  resolving  this  issvie  the  Committee  de- 
termined that  a  sy.stem  of  reserves  against 
demand  deposits  should  be  established  that 
wo-ild  treat  commercial  banks,  thrift  insti- 
tution?, and  credit  unions  alike.  The  Com- 
mittee also  believes  that  NOW  accounts  are 
svifficiently  like  demand  deposits  to  be  treated 
similarly,  although  ditTerfnt  reserve  require- 
ments may  be  established  for  demand  de- 
posits and  NOW  accounts. 

In  recognition  of  the  relationship  between 
demand  deposits  and  NOW  accounts  and  the 
conduct  of  m'lnetary  policy,  this  title  pro- 
vides the  Federal  Reserve  Board  with  the  au- 
thority to  establish  reserve  requirements  on 
demand  deposit^s  and  NOW  accounts  in  thrift 
institutions  and  CJ-edit  unions  as  well  as  for 
member  bar.ks  Accordingly,  the  Federal  Re- 
serve Board,  after  consultation  with  the  Fed- 
eral Home  Loan  Bank  Board  and  the  Admin- 
istrator of  the  National  Credit  Union 
Adm.ini^tra'or.  sliall  e-tablish  reserve  re- 
quirements on  demand  deposit  accounts  and 
NOW  accounts  for  members  of  the  Federal 
Home  Loan  Bank  System..  Federal  credit  un- 
ions and  member,  of  the  National  Credit 
cnion  Adrruab-tration  Discount  Fund.  These 
reserves  are  to  be  maintained  in  cash  or  in 
balances  in  a  Federal  Reserve  bank,  as  estab- 
lL.shed  by  the  Federal  Resene  Board  after 
cons  ul  tat  ion  with  the  appropriate  regulator'." 
agency. 

The  Federal  Reserve  Board,  the  Federal 
Him.e  Loan  Bank  Board,  and  the  National 
Credit  Un.jn  Administration  will  continue  to 
.-^t  reserve  :-:.d  liquidity  requirements  for 
■tistitutions  under  their  respective  jurifidlc- 
iion  on   time,   savings,   and   share  account.s. 

-As  introduced.  Title  n  also  contained  pro- 
visions which  would  expand  the  Federal  Re- 
-^erve  s  atithority  to  restructure  the  existing 
system  of  ret^erves  They  would  eliminate  the 
distinction  between  re«*rve  city  banics  and 
non-reserve  city  t>anks  for  the  purpose  of 
setting  reserves,  and  would  reduce  the  range 
of  reserves  on  demand  time,  and  savings  ac- 
counus  Tiie  Committee  rejected  these  pro- 
vL>ions.  Ti.e  autlionty  to  reduce  reserve  re- 
q-.i.remeuts  below  the  cuireni  legal  mini- 
mums  could.  iX  iis«d,  result  in  a  substantial 
revenue  loss  to  the  Tieasury. 

Finally,  T^tie  II.  as  proposed,  oontaiiied  a 
provision  that  specifically'  authorized  the 
/•"ederai  Home  Lioan  Bank  Board  to  serve  a£  a 
clearinghoiue  for  member  and  nonmember 
thrift  tnstttutioQs  ofTenng  checking  accounts 
to  the  public.  It  also  require*!  any  private 
orgfintaatlon  or  person  providing  check  cle«r- 


tng  services  to  commercial  banks  to  provide 
equal  access  to  members  of  the  Home  Loan 
Bank  System. 

The  Committee  adopted  an  amendment 
making  it  unlawful  for  any  person  who  pro- 
vides clearing  or  settlement  services  to  refuse 
to  make  its  services  available  to  all  deposi- 
tory institutions  on  a  non-discriminatory 
ba.=is.  The  Committee  deleted  the  specific 
grant  of  authority  to  the  Federal  Home  Loan 
Bank  Board  to  establish  clearinghouse  facili- 
ties lor  its  members. 

As  adopted,  this  title  also  provides  that 
Federal  thrift  institutions.  Federal  credit 
unions,  and  credit  union  members  of  the 
National  Credit  Union  Administration  Dis- 
count Fund  shall  havo  access  to  the  Federal 
Reserve  clearing  system  on  a  non-discrim- 
inatory basis. 

Title  111:  Lending  and  investment  powers 

As  introduced.  Title  11  proposed  a  signifi- 
cant expan.^ion  of  the  lending  and  invest- 
ment powers  of  depository  institutions,  par- 
ticularly thrift   institutions. 

Subsequent  to  the  bills  introduction,  the 
Federal  Home  Loan  Bank  Boar"d  prepared  for 
the  Committee's  consideration  a  comprehen- 
sive revision  of  Section  5(c)  of  the  Home 
Owners'  Loan  Act  of  1933  regarding  the  lend- 
ing and  investment  powers  of  Federal  sav- 
ings and  loan  associations.  With  the  Admin- 
istration's approval,  the  Bank  Board's  pro- 
posal was  taken  up  by  the  Committee  as  a. 
complete  sub.stitute  of  the  blU'.s  original  pro- 
posals regarding  the  lending  and  investment 
powers  of  Federal  thrift  institutions.  With 
amendments,  the  Committee  approved  the 
comprehensive  revision  of  Section  5(C). 

Under  the  original  proposals  of  Title  III. 
many  of  the  expanded  liability  and  invest- 
ment powers  of  thrift  institutions  were  sub- 
ject to  separate  percentage  of  asset  limita- 
tions. In  contrast,  this  title  establishes  two 
overall  investment  categories  for  Pedei-al 
thrift  institutions. 

The  first  category  iticludes  primarily  resi- 
dential mortgage  loans  and  liquidity  invest- 
ment's and  is  subject  to  no  percentage  of  as- 
sets limitation.  Tlie  second  category  include^ 
primarily  non-housing  related  investment-^ 
which  may  not.  in  the  aggregate,  exceed  30 
percent  of  asset,*.  Among  the  inve.stments  au- 
thorized in  the  latter  category  are  education 
loan.i.  consumer  loans,  development  or  con- 
struction loans  for  residential  dwellings,  com- 
mercial real  estate  loans,  loan-s  for  purposes 
relating  to  commtinity  conservation,  develop- 
ment or  improvement,  investments  in  service 
corporations,  investments  in  commercial 
paper  and  other  corporate  debt  securities, 
bank  deposits  and  bankers  acceptances. 

For  descriptive  purposes,  the  two  catego- 
ries are  referred  to  as  the  70  percent  and  30 
percent  categories 

The  baMc  objective  of  this  title  is  to  en- 
courage thrift  institutions  to  increase  port- 
folio diversification,  thereby  providing  in- 
crea.-ed  liquidity  and  increased  profltabilit- 
on  shorter-term,  non-residentla!  mortgage- 
related  investments,  while,  at  the  sp.me  time 
encouraging  them  to  remain  primarily  lon;.:- 
term  residential  mortgage  lenders.  This  Is  de- 
signed to  provide  thrift  institutions  the 
needed  flexibility  of  investment  and  income 
to  respond  effectively  to  changing  market 
condition^. 

With  substantial  investments  in  long-term, 
fixed-rate  residential  mortgages,  thrift  insti- 
tutions experience  very  gradual  changes  in 
average  yield  on  existing  portfolio.  Tliis 
makes  it  difficult  for  them  to  respond  effec- 
tively to  fluctuations  in  interest  rates  caused 
by  changing  market  conditions. 

Earnings  by  thrift  institutions  on  shorter- 
term  inve.stments  will  be  more  responsive  to 
these  changing  conditions  and  will  there- 
fore provide  added  flexibiliiy  both  in  terms 
of  ofTsetting  less -responsive  income  on  long- 
term  portfolio  Investment  mnd  In  terms  of 


increased  ability  to  attract  and  retain  de- 
posits in  periods  of  high  interest  rates.  Thrift 
institutions  will  thus  be  better  insulated 
against  the  disruptions  of  dlslntermediation 
and  better  able  to  provide  a  more  stable  flow 
of  residential  mortgage  credit  over  the  credit 
cycle. 

*  '  *  »  r 

With  regard  to  State  in&titutious  convert- 
ing to  a  Federal  charter  (as  discussed  in 
Title  IV).  this  title  provides  for  flexibility  in 
investment  powers  during  a  transition  periot'. 
subject  to  regulations  by  the  Federal  Home 
Loan  Bank  Board.  For  a  period  not  to  exceed 
five  years,  converting  institutions  may  invest 
V.  ithout  restriction  in  those  areas  included  in 
the  30  percent  of  assets  category.  They  may 
also  retain  certain  other  investments  which 
are  not  authorized  by  the  Act.  but  they  mav 
not  increase  them.  As  provided  in  Title  IV. 
mutiial  savings  banks  converting  to  a  Federal 
charter  may  retain  certain  pre-conversion  in- 
vestments, as  permitted  by  the  Federal  Home 
Loan  Bank  Board,  but  the  Board  may  direct 
that  those  similar  In  type  to  the  investments 
in  the  30  percent  of  as^ests  en  tcgory  be  .sub- 
ject  to  limitation. 

The  Committee  adopted  an  amendment 
adding  a  new  paragraph  5(c)(2)  to  the  Home 
Owners'  Loan  Act  granting  Federal  associa- 
tions personal  trustee  and  fiduciary  power.^. 
The  Committee  believes  that  the  grant  of 
trust  i>owers  in  combination  with  the  other 
powers  contained  in  this  title,  together  with 
the  authority  to  offer  checking  accounts  and 
NOW  accounts,  will  provide  Federal  thrift 
Institutions  the  necessary  means  to  become 
full-service  family  financial  centers. 

As  full-service  family  financial  centers. 
Federal  thrift  institutions  will  enjoy  greater 
flexibility  in  their  as.set  portfolios.  Nevertlie- 
le.ss.  their  commitment  to  shorter-term,  non- 
residential loajts  and  investments  is  subject 
to  a  30  percent  of  assets  limitation.  The  Com- 
mittee believes  this  amount  will  substantial- 
ly enhance  their  ability  to  attract  and  re- 
tain deposits  which,  in  turn,  will  reinforce 
their  abiluy  to  maintain  their  traditional  role 
as  primarily  long-term  residential  mortgage 
lenders. 

In  this  title,  the  Committee  also  adopted 
the  bill's  proposals  to  liberalize  the  powers  of 
national  banks  to  make  real  estate  loans  and 
provide  added  authority  for  investments  in 
community  welfare  and  development. 

Section  24  of  the  Federal  Reserve  Act  pres- 
ently limits  the  amount  and  maturity  of  real 
estate  loans  by  national  banks.  This  title 
repeals  such  limitations  and  permits  na- 
tional banks  to  make  such  'cans  on  the  s.ime 
basis  as  other  tvpes  of  loans. 

Prior  to  1913.  national  banks  were  pro- 
hibited from  making  real  estate  loans,  not 
becau.-e  such  loans  were  regarded  as  unsound, 
bin  because  it  was  felt  that  banks  engaged 
in  receiving  deposits  principally  on  a  demand 
basis  should  not  use  those  funds  for  loans 
with  long  maturities.  Since  1913.  when  ra- 
tional banks  were  first  given  authority  to 
make  real  estate  loans,  such  authority  has 
graduallv  been  liberalized  as  national  banks 
acquired  greater  experience  and  competence 
in  managing  liabilities,  as  the  maturity 
structure  of  their  deposits  lengthened  and 
as  secondary  markets  developed  for  real  estate 
loans.  The  same  rationale  applies  to  the 
further  latitude  provided  in  this  title,  es- 
pecially since  loans  secured  by  residential 
mortgages  are  very  low  risk  loans.  Current 
re.strictlons  hinder  the  flow  of  funds  into 
the  housing  markets,  and  it  is  the  Comniit- 
tees  judgment  that  removal  would  have  a 
positive  etfect  on  mortgage  lending  activities 
by  national  banks. 

To  broaden  the  asset  powers  of  national 
banks  and  encourage  investment  in  commu- 
nity welfare  and  development  to  a  degree 
comparable  to  that  provided  for  thrift  in- 
sLiiuiions  under  this  Act,  this  title  permits 
national  banks  to  invest  in  loans  for,  equity 
and  debt  securities  for,  and  real  estate  for 
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.ommunil-y  welfare  and  developni.i.t  i  p  to  3 
percent,  of  total  assets.  According  10  the 
rulings  of  the  Comptroller  of  the  Currency. 
n«ilonal  bauk.s  are  currently  allowed  to  In- 
vest in  community  development  projects 
up  to  a  maximum  oi  5  percent  of  capital  and 
surplus. 

In  this  title.  Ih.-  Commit lec  also  adopted 
Ihe  bill  -s  proposal  10  graui,  the  Federal  Home 
Loan  Bank  Board  increased  flexibility  in  de- 
nning the  types  of  <uisei.s  which  may  be  u.sed 
i\t;  coMaitnil  in  advances  made  to  nif.niljers. 
■  ♦  ■  Ihe  Comniitlce  feels  Hiat  such  In- 
«.TLascd  latiiude  in  deteruiiniag  colKUt-ral  lo 
aupropriate  in  view  of  tlie  expanded  pov.ers 
bline  gnuiiccl  thriit  insliiution^^  under  this 
title. 

Similiurly.  the  Comniiilee  uiiopted  the  pro- 
posal graiiting  the  Federal  Reserve  System 
increased  flcxibihty  in  defining  the  assets 
acceptable  for  discount  at  the  discount  rate. 
Title    JV:    Charters    for    thrijt    institulionn 

A.S  introduced.  Title  IV  proposed  broaden- 
ing the  chartering  alternatives  for  thrift  In- 
stitutions. Federal  savings  and  loan  associa- 
tions would  be  authorized,  for  the  first  time, 
to  organize  as  stock  nssociations,  either  dc 
novo  or  upon  conversion  from  a  mutual  to 
utock  as.soclatlon.  Currently,  all  Fedenvl  sax  - 
iugs  and  loan  associations  arc  mutual  associ- 
ations. Thrift  institutions  would  lie  author- 
ized to  convert  freely  from  State  to  Federal 
chaiter  or  Federal  to  State  charter.  Conver- 
sions could  be  with  or  witliout  a  change  in 
form  of  capital  structure,  i.e.,  mutual  to 
mutual,  stock  to  stock.  All  conversions  of 
thrift  Uistltutlons  from  State  to  Federal  char- 
ter would  be  regulated  by  the  Federal  Home 
Loan  Bank  Board. 

The  Conrmiittce  approved  tiiose  provisions 
except  for  those  authorizing  conversions  of 
mutual  thrift  Institutions  to  st(x-k  institu- 
tions. Conversion  from  mutual  to  slock  form 
of  organization  was  authorized  on  a  limited 
trial  basis  in  Public  Law  93-495,  enacted 
October  28,  1974.  The  Committee  ijelie^es  the 
experience  under  these  trial  conversions 
should  be  .ts.ses.sed  before  again  addressing 
the  Issue  of  conversion.s  involving;  a  change 
ill  form  of  capital  structure. 

Under  this  title,  State-chartered  tiiiift  in- 
stitutions, including  .savings  banks  and  credit 
unions,  ai'e  permitted  to  conven  to  a  Federal 
charter.  Currcntlv,  all  savings  banks,  both 
mutual  and  ."itock,  are  State-chartered.  This 
title  thus  provides  savings  lianks,  for  the 
first  time,  an  opportunity  to  convert  to  a 
Federal  charter. 

All  conversions  of  St.itc-chai  (.<:red  thrift  in- 
stitutions to  Federal  thrift  Institutions  are 
to  be  regtilated  by  the  Federal  Home  I^un 
Bank  Board  wliiLh  will  liave  primary  regula- 
tory authoritv  over  converted  institutions. 

Tlic  Comiuitiee  appvoted  conver-sioiis  )je- 
tween  Federiil  and  State  charters  not  Involv- 
ing r.  change  in  capital  structure  in  the  belief 
that  such  chartering  alicrnatives  are  desir- 
able. The  dual  banking  system,  under  which 
depository  institutlo-  s  are  primarily  subject 
to  cither  Fodcrnl  or  State  regulation,  has 
encouraged  competition.  Innovation,  and  ex- 
perimentation 111  regulation.  It  has  likewise 
restrained  regulatory  authoriilcs  from  over- 
zealously  protecting  the  Interests  of  existing 
institutlon.s  and  from  restricting  entry  In 
established  markets  b«-  competing  institu- 
tion'?. 

The  dual  banking  system  Is,  however,  In- 
<  omplcte,  inasmuch  a?  Federal  law  expUctly 
proh'bits  the  Federal  chartering  of  stock  sav- 
ings and  loan  associations  and  make  no  pro- 
vision for  Federal  chartering  of  mutual  sav- 
ings banks.  This  title  removes  these  linpedi- 
monts  by  authorizing  stock  thriil  Institu- 
lions  at  the  Federal  level,  just  as  slock  In- 
stitutions are  now  i">rnitited  at  the  State 
level,  and  by  permitting  Federal  oluirteis  for 
savings  banks. 

Savings  banks  ciirrciitl^  opcraio  in  17  Slat<;j 
an  1  hi-.torlcallv   tlu-ir   i;uc:  tnion)    atithority 


has  l)cen  gorera'ly  brond'^r  th':n  Xhr,t  of  .-?-■.'- 
avgs  and  loan  associations.  As  a  consecptence, 
the  portfolios  of  saTlngs  banta  are  not  as 
h<.v.Miv  invested  Hi  residential  mortgage 
loans  lis  are  those  of  savings  aiid  lonn  asso- 
(.iaticuj. 

While  the  savings  ba-.!>:  industry  as  a  ".hole 
has  about  two-thirds  of  its  hivestment  port- 
folio In  mortgage  loan.^,  the  portfolios  of 
indi.icUinl  saivings  'oauk.s  vary.  In  recogni- 
tion or  these  historical  UiJercnces  'cctween 
savings  banks  and  savings  and  loan  associa- 
tions, this  title  contains  a  gr.-ndfather  clause 
which  permits  State  savings  banks  convert- 
ing to  Federal  charters  to  re'.-.ia  "lOir  life  In- 
surance authority,  their  -^l  '"^"^'a^ 
ir.ortLase  lending  authority  ^^  ir  aii- 
tliority  to  continue  to  Invest  in  various  types 
of  corporate  securities  notwithstanding  the 
applicable  30  percent  cf  ai.sets  limitation  on 
uon-iesidential  mortgage  and  liquidity  in- 
vesiments  contained  n  Title  IH.  Neverthe- 
less, the  retention  of  thecc  investment  op- 
portiuiities  is  subject  to  rules  and  regula- 
tions which  may  be  imposed  "oy  the  Federal 
.■'ome  Loui  Bank  Board.  In  exercUing  such 
authority,  the  Committee  Intends  that  the 
Board  facilitate  and  make  practicable  the 
conversion  of  savings  banks  from  a  State 
charter  to  a  Federal  cliarter. 

Convertlnr  savings  banks  may  require 
.st.ine-Aliat  different  iiivestraeiit  restrictions 
than  those  imposed  on  saving's  and  loan  as- 
sociations. Nevertheless,  the  Committee  in- 
tends that  all  Federal  thrift  iustltutions, 
including  savings  banks,  be  encouraged  to 
be  primarily  loni,- terra  residential  mortgage 
lenders. 

This  title  ftlso  redesignates  the  Federal 
Havings  and  Loan  Insurance  Corporation  as 
the  Federal  Savings  Insurance  Corporation. 
Thi--  revision  leflects  the  Insurance  coverage 
of  all  Federal  thrift  Institutions,  not  Just 
.savings  and  loan  associations.  It  also  clari- 
fies the  language  selling  forth  the  Corpora- 
tion's rOi,ulf.tory  authority. 

Title  \':  Credit  unions 

.As  iniroditced.  Title  V  proposed  a  substjin- 
tial  expansion  of  the  asset  and  liability  pow- 
ers of  Federal  credit  unions.  Among  It.s  prin- 
cipal provisions.  It  would  permit  ci-edit 
unions  to  make  mortgage  loans,  i^.sue  share 
certificates  with  varying  dividend  rates  and 
maturities,  and  make  secured  and  unsecured 
loans  over  longer  terms  and  in  higher 
amounts  than  Is  currently  permitted.  It 
would  also  establish  a  central  discotmt  fund 
to  deal  with  emergency  liquidity  problems 
of  credit  unions. 

TIte  Committee  approved  ft  further  broad- 
ening of  credit  union  powers  and  adopted  a 
number  of  amendments  proposed  in  S.  1475. 
the  Credit  Union  Financial  Institutions  Act 
of  1975.  Among  these  are  the  granting  of 
checking  account  powers  and  the  establish- 
ment of  a  central  discount  fmid  to  obtain 
funds  for  short-term  liquidity  purposes  by 
i.ssuinc;  obligations  in  the  capital  market. 

The  general  purpose  of  this  title  i-=  to  pro- 
vide federally  chartered  credit  unions  with 
I  hose  powers  necessary  to  enable  them  to 
continue  operating  and  eileotively  compet- 
ing us  unique  muftal  thrllt  InslUiitlons. 
,  »  •  «  » 

'Ihioufih  cicdii  untotis  pioneered  In  the 
consumer  financial  service  market,  the  laws 
reguhvting  their  operations  failed  to  keep 
pace  with  (heir  members'  expanding  finan- 
cial needs.  In  addition,  banks,  savings  and 
loan  asooci.it ions,  finance  companies,  In- 
;-,ur:.nce  companies.  mutu.U  fu-ids.  and  other 
llnaiiclng  euiitles  evolved  as  sophisticated 
competitoi-s  In  the  same  area. 

The  very  nature  of  credit  uniuiis,  which 
.•re  fornud  by  and  for  people  of  b;u;ically 
modest  means  who  iiave  a  lIosc  occupa- 
tional or  geographic  association,  precludes 
operation  on  a  grand  scale.  However,  hav- 
ing proven  their  value  aiirt  stability,  they 
.stake  a  l.vtitinv.itf  cltmn  i'<T  llu^  bro.idri-  aiul 


more    r.<-xible    authority    which    will    allow 
rhem   to  serve   their  member*  better   in   a 
highly    competitive    financial    environmeii' 
Thi«  title  chaiiges  the  definition  of    Fed- 
eral credit  union"  by  specifying  tha»   Fea- 
f-ral    credit    unions    are    cooperative    rhr-' 
institutions    for   the   purpose   cf   encouniL- 
lug    thrift,    creu'ing    a   source   rf   credit    ..• 
fafr  and  reasonable  ra'e?  of  Jnt-rost-.  mee    :i; 
the    financial    need"    of    its    members    «ii<J 
inemher^'  families,  and  provLHi^  an  op;."r- 
tuntty    for    iredii    union    members    to    t'^'- 
and  control  ii.cir  own  money  m  order  to  h-- 
prove  their  economic  a".d  social  coiidit:-^   - 
In  acknowledging  these  purposes,  it  1-  :•" 
'.he      Committee's      intention      that    tl-.e-r 
changes  should  in  any  way  be  cor.'^trtied  »- 
a  departure  from  the  narrowly  defined  p-  •  - 
ciple  of  the  coin.mon  bond,  which  reo     :• 
that  credit  union  members  huve  a  t-ur.il.i 
occupation  or  association  or  live  w*i.in   .. 
'vell-defmed    iuighxTh.>:rt     coc,m-"i  •■      ' 
rur.-tl  disiricr. 

,  »  <  - 

Federal  ciedit  unions  are  al:0  a- 
to  issue  share  certificates  with  vary  -..^  ■j 
idend  rates  and  varying  maturities  to  meni' 
bers,  and.  In  the  case  of  credit  unions  servl;  ;> 
low-iucome  members,  to  non-member-. 

Presently,  credit  unions  are  not  j-e:..u  - 
ted  to  pay  different  divide id:>  on  Uifferi  1 
classes  of  siisire  accounts,  so  th»  only  ins-ri- 
meut  for  attracting  the  saving-;  01  membei- 
is  the  existing  share  account.  The  dividend 
paid  on  the  share  account  must  be  uniform 
lor  all  members.  This  title  allows  credit 
unions  to  pay  vaiylug  rates  tiirough  the  us< 
of  share  Lertificates  which  are  comparabK- 
to  the  certificates  of  deposit  which  are  Is- 
sued by  other  financial  iiifitituticns.  The 
raie  is  ciepeudent  upon  the  amount  and  upK):; 
the  tUne  that  the  share  certificates  a:c  lef- 
on  deposit  wUh  the  credit  union.  This  pro- 
vides Federal  credit  unions  with  an  ayp-'- 
prlate  savings  instrumcul  to  meet  tlie 
competition  arising  from  the  various  con- 
>imier  savings  instrumeatd  thit  have  be- 
come a  substantial  part  of  the  coum -ucv 
s.ivlngs  in.irket  In  recent  yesi^. 

Federal   credu    unions   are    grauted   aub- 
staniial  new  lending  powers  under  thia  title 
They  are  peiinitted  to  malte  oonsumcr  lo.ii..- 
with  a  ma.ximum  marunty  of  li  years.  u;K.n 
such  security  as  the  board  of  directors  deem 
necessarv.  Unsecured   loans  are  determiaid 
by  the  board  of  directors  but  OLiy  not  exece  J 
10   percent  of   the  paid-in  and   un:miiai:t.<J 
capital    ai'.d    surplus    of    the    credit    uniDn. 
Ciedit  uiuoiis  are  presenlly  limited  to  !u.i 
maturities  of  5  years  on  tinse.'ured  loons  jik; 
10  years  on  secured  loans,  with  esceptivu  k 
longer    nutiurities    on    mobile    home    lo.t  1 
They  are  also  aathorUed  foi-  the  first  tinii 
t3   make   30-year   first   lien   morlijage   K-a  . 
.secured   by   a  residential   dwelling   and    !"■- 
vear  mobile  haine  and  home  improviiuc 
loans. 

Feder..l  credit  unions  aio  i  irit'utli  lua  - 
iiig  real  estate  loans  within  the  existing  10- 
year  loan  maturity  Umlt.  LaoI  year  Coagic; 
enacted  legislation  permitti-  g  ihem  to  make 
mobile  home  loans  with  maturities  up  i- 
20  years  for  VA-guaranteed  loans.  In  adiii- 
tlon,  approximately  26  State  laws  now  pei - 
mlt  State  credit  unlous  to  maA.e  lou»;-ierm 
real  estate  loans,  so  credit  unions  iu  general 
have  had  considerable  experietice  iu  the 
t.iortga^e  Icnains  ue'd.  In  .lew  ci  Ih.  p:>.--- 
lug  social  priority  for  hcuaiu/,  Uie  C^niui: 
teo  deems  it  .appropriate  to  grant  Fcder.ii 
credit  unions  tlie  powers  to  make  long-term 
iirst  Hen  morigat;^  loans  to  their  members 
for  ilieir  resldenecj  on  terms  consistent  with 
those  01  o.her  niort^a^e  lenders. 

Other  new  lending  authoriiiaUous  alio.. 
Federal  credit  unions  to  m.tke  federally  guai  - 
lUileed  or  insured  loans  They  may  increa.so 
(he  amount  of  a  loan  thai  aui  be  extendoJ 
to  a  director  or  member  of  the  supervisiiry 
or  I'redit  eommittee  without  the  apori  v  i". 
d'    ait-   iK-arvl   of   drvjtors  t-.-«'«   iS '■<■><' 
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,fd(,od  shares  to  $5,000  plus  pU-dgid  .■.l\ares. 
•e  same  officials  would  also  be  permitted 

■  guarantee    or   endorse    up    to    the   same 
nviunts. 

The  bon over's  right  to  repay  a  lo.iu  prior 
>  maturity  without  penalty  is  i-larlfleci.  and 
oUiut:  lines  of  ciedit  are  aiUUonied.  Al- 
u'isgh  there  Is  no  allowanie  in  present  law 
'!•  different  credit  ratings  and  ciicum- 
r.nces,  this  title  authorizes  varylxtg  terms 
ad  conditions  on  lir.es  of  credit  iov  dulerent 
..i rowers,  as  esttiblu-hed  by  tl'.c  bo.ird  of 
.vfi^tor*. 

Currenlly.  crecii;  un.uiis  mh-,  .-,.  t  up  fpci.il 
'..Us  plans  whereby  the  member  completes 
aiiigle  appUcatinn  a-id  no'.e.  a..»i  then  ob- 
iias  advances  without  a  new  note  for  each 
1  bur'emeut.  However,  each  reque.si  for  an 
iiance  must  be  appvovel  by  the  rrcdit 
unmittee  or  a  loan  oflice  of  the  credit  union, 
..d  the  maximum  amount  again.st  which 
e  iv.oniber  may  borrow  is  not  auloiuitii  ally 
p:cm-=hed.  This  titl?  allows  the  borrower 
'  apply  continoiisly  for  and  receive  ad- 
.:ii:e!i  as  lont;  as  the  total  outstanding 
dcbtedness  neve;-  cxcpj'ds  the  line-of -credit 
.1  ••-Imum. 

In  other  general  lending  authori7ations, 
tdii  unions  are  permitted  to  make  !n:ins  to 
her  credit  unions,  provided  such  loans  are 
jprovod  by  the  board  of  directors  of  the 
ortit  union  making  t'.ie  lonn.  They  ar3  r.Iso 
-.mitted  to  maV.e  Icrins  to  credit  Tinlon 
■-.'.■.aizations  provided  One  percent  or  the 
lid- in  and  unimpaired  capital  and  svirpliis 
the  credit  union.  A  cred.t  union  crgarlrn- 
..:i  is  defined  as  any  oiganizatlon  --ervin^ 
edit  unions  primarily  of  v.  h!ch  th!»  '.endirg 
edit  union  is  a  incm*5er.  Ir  addition,  credit 
1101.3  are  authcrized  to  participate  with 
her  credit  unions,  corrorntior.j,  or  fiiian- 
.%!  organizations  in  makinc  loans  to  credit 
iicu  members,  pror'ding  sv.ch  loans  are 
-..-ie  i'l  arcrrdance  with  the  Trritten  pcli'-ies 
the  b.-.ard  of  directors  of  the  credit  un*on. 
ii'.  addition  to  provitJlne  new  fiesibiiity  in 
pe.=  of  loa'^s  wr.ich  redera!  credit  tmions 
.;•}■  oScr.  this  title  prcvide.^  Feder.il  credit 
■!iOL2i3  v.:ih  rrc2ter  leewr.y  in  e.^tabli-hln™ 
tes  o:  iutere£t.  At  present  there  Is  a  maxi- 
jm  jalerest  rate  on  loa'..?  of  one  p?rrent 
r  n.onth  on  unpaid  baUnces.  Inclusive  of 
1  ch?rres  incident  to  cakir.c:  the  loan.  In 
der  to  allOH-  credit  uvicns  to  charge  interest 
■e=  that  more  accurately  reaect  market 
nditiors  o.;ring  periods  of  high,  interest 
tes,  the  Administrator  of  the  National 
'E-dit  Union  Administration  •?  au*hr>rized 
I  e?tabhsh  a  liigher  interest  r;-t«  than  the 
■rreiit  Pt£l-.>tT>ry  rrp.vxmum  cl  one  r-r-i-cent 
-r  mo^th. 

Federal  rredit  un'ons  are  erarted  e  .T-.?r;ded 
.estme-  t  authority  with  regard  to  Kcderal. 
ate  and  lo:al  obligations.  They  are  also  per- 
itted  to  in";  est  tu  the  snares  of  cthc-r  insured 
edit  unions,  as  well  as  .n  a'.count^  or  de- 
i^it-  of  any  fedrrally-  or  Sta**-iiisured  fi- 
incial  Inititution.  They  are  autUrrized  to 
vest  up  to  5  percent  cf  th?ir  paici-in  and 
^Impaired  carjlt:;!  and  sarplui  in  the  .shares, 
ocks.  or  obi. nations  of  any  o.'^tnizatiou, 
rporii-.^on.  or  a-'J-oristion  '•  hich  strengthens 

■  advauees  the  de.c-lopn  ?vt  of  credi;  unions 

cr«ait  urlcn  orpanlzfttions.  Such  invest- 
i-:;t.=   m'.'Bt    be    pTjproved    by    the   Nmicnal 
red;t  Ur'ior  AdmiiLvtration. 
In   order  to  avoid   placir-g  Fedt-r:.l   credit 

ions  f.t  a  i5omDet;tive  aiiadvantage  v.-ith 
her  th'ift  instittttlon*.  this  title  authfiri-'es 
edit  unions  to  offer  checking  a'-count  pow- 
t!  with  the  prior  aT^-prova!  of  *he  Admmis- 
ator  of  the  Natlo'.al  Credit  Union  Aumin- 
; ration.  Withdrawals  or  transfers  from  ac- 

■M'.rs  by  means  of  negotiable.  tran:jferable, 
•  no'jtransferable  checks,  drafts,  orders  or 
.ilhorizations  are  permitted,  including  NOW 
.counts.  In  other  changes  pertaining  to  de- 
•pits-.  credit  unions  may  deposit  funds  in 
f^riks  outside  the  State  where  the  credit 
r-.  ij"""?  bu-K'neof.  they  rr>iy  rriK'  e  deposit? 


In  demand  accounts  of  other  Insured  credit 
miiona.  and  thry  m.iy  place  funds  in  fcder- 
ivUy-lnfured  savinf;s  and  loan  a-.sociations 
and  mutual  savlugs^anks. 

Nuittcrous  chaugf.s  are  made  iu  the  rorth- 
ods  ofj  operatioiis  possible  for  credit  unions. 
The.v  die  permitted  to  .sell,  purchase.  c«r  han- 
dle niA  of  the  direct  and  Indirect  co.<:t  In- 
cident] to  providing  r-uch  .•'crvice.  They  are 
nuthoii.  ed  to  purchase.  ."cU.  pledge,  disruunt, 
or  othfrw  Ic  receive  or  di.pose  of.  in  whole  or 
in  pari,  any  eligible  obligations  (>f  their  uieni- 
h'^r.s.  Tlie  term  "eligible  obligations"  are  to 
be  defined  by  the  Natlinal  Credit  Union 
.^dmi!^lstrr.ti.■•n.  In  the  ca.'=e  of  involuntary 
liquldition.  the  .Adminisiratcr  of  the  Na- 
tlon.ill  Credit  Union  Administration  Is  au- 
thorL^^d  to  receive,  examine,  and  pass  upon 
the  claims  of  members  on  member  accounts. 

T\\in  title  provides  for  flexibility  in  revis- 
ing internal  management  structure.  Changes 
iu  the  internal  management  of  Federal  credit 
unions  are  effected  by  authorizing  a  credit 
unlrn  to  have  a  board  of  any  odd  number 
of  at  lta---t.  5  directors.  The  board  i:;  permitted 
to  anpoiUt  a  credit  committee  in  cases  where 
the  credit  union  decides  to  have  a  credit 
rommlttre  chosen  tiy  means  other  than  elec- 
tion. Application  for  loans  may  be  approved 
iiv  a  majority  of  the  credit  committee  present 
ri  tile  nieeiing  at  which  tlie  application  is 
considered. 

Thl.s  title  establishes  a  National  Credit 
Union  Administration  Discount  Fund  with- 
in the  National  Credit  Union  Adinlnlslratton 
••to  provide  funds  1o  meet  the  temporary 
liquidity  needs  of  credit  unions  and  for  that 
purpose  to  provide  for  the  orderly  transfer  of 
funds  f.mong  and  between  credit  unions  and 
other  jfinancial  Institutions."  A  temporary 
I'qnlciiky  need  is  defined  to  include  emer- 
gency rie?ds,  seasonal  needs,  and  needs  ai  i>- 
iv^.  freim  local  economic  dislocations. 

Tlie  jtraciitional  sources  of  external  liquid- 
ity fori  credit  unions  have  been  commercial 
banks,  central  credit  unions,  and  other  credit 
'iniona.  For  some  credit  unions,  p.ua  espe- 
cially Bhe  larger  ones,  which  have  established 
lines  cji  credit  at  banks,  sucti  sources  have 
been  Ktiequate  during  periods  of  uurmal  mar- 
ket conditions,  as  was  the  case  dur- 
ing th^  credit  crisis  cf  the  1960 "s  and  the 
early  iDTO^s  when  the  compel  Itiou  u  »•  .'-.axuts 
lunds  has  especially  intense. 

The  lD..-.couiit  Fund  offers  creciil.  uulous  a 
re^irblf  sec'iid.iry  and  temp'-rar-.  source  of 
liquidUy  wiien  the  tradiiioual  una  local 
liquid'ji'i  sourc-s  vre  uiadequaie.  'ihe  exist- 
ence o  tiie  Fuiict  a?  a  source  oi  liquialty  is 
hkely  tD  enhance  a  credit  union's  bargain- 
ing pa^nion  in  dealing  v.itli  oihcr  lenders. 
Ax.  pre^rut.  credit  unirns  are  tlie  only  ae- 
ijo.^tiojy  institutions  which  do  not  enjoy 
the  pi  election  of  some  sort  of  central 
licii'ioity  cr  discount  facility,  n.id  tiiey  ate 
parties  la; iy  sensia. e,  Liecause  oi  their  coin- 
n.on  b  iiid.  Ui  changing  e-onomic  condiLions. 

A^iiTber.-hip  in  the  DLHtount  Fund  i.i  cp- 
Ti-?r.Hl  f'.T  all  cieiit  unions.  Ti.o.-.e  joiiilrig 
mu.-it  Ji'jbr.erite  to  stocks  in  an  amount  equal 
to  i^i  ci  'j;ie  percent  of  their  p..id-:n  and  tui- 
impairsd  cipUil  and  surplu.s.  Onl.v  one-;:aU 
c-.f  tliaL  aniount  mu.-^t  be  trauifeirc-d  to  ti:e 
1  und.  JThc  rcai  remaias  on  call  and  may  i.-. 
i  in  stich  a.'-'^ets  a:  the  .Adn-.'nlstrfit'-r 
Kcraiiiie. 

.•id  may  borrow  fr"-r>  an;'  i-vrce,  iv- 
the  Share  I'lsuraiire  Fund;  and  th-; 
y  of  the  Treasury  Is  authorized  and 
to  purcha  e  up  to  -^IHO  mllllrm  of 
thMgr-.^iins  ;n  t'le  event  the  Fund  lia.<i 
insu'u'tient  obligations.  In  addition,  the  Di^- 
ocunt.  iFu'jd  may  lss';e  obligati'u.i  .su  ;h  a>^ 
bonds  land  deb'^ntures  in  the  private  capittl 
market  in  an  aggregate  amount  not  to  excesd 
ten  times  Us  paid-in  capital  and  .surplus  er 
iVj  percent  of  the  t-ital  a.H.'ieis  tji  all  credit 
vinlorti,  w.tilchever  is  les.";. 

It  11  not  the  Committee's  inteniion  that 
tve  diymr.t  ta-i'ltv  b'  rr'  w  ifi'infe-  in  exet**.". 


r  truly  e.s.'jential  needs,  and  its  borrowiii'; 
capai^iiy  IS  therefore  expre.ssly  limited  as  fol- 
lows: 

1.  Tlie  nntieipaleri  effect  ff  niakiiifr  partic- 
ipation voluntary  rather  than  manilatory  i:< 
to  reduce  the  nmonnt  of  capKa!  snpplk  I  hv 
rrerJIt  union  niembers  and,  therefore,  the  act- 
ditional  borrowing  or  level rgo  vhiih  mlglit 
be  obtained  as  a  result  of  such  capital.  Tliis 
provision  calls  for  a  10  to  1  leveraging  ratio, 
.so  for  every  dollar  of  capital  supplied  by  cred- 
it uni;)ns,  the  facility  will  be  able  to  iiorr.AV 
10  dollars  on  the  eipen  market. 

2.  Tlie  limit  on  the  maximinu  amount  of 
the  fncllity'.s  borr.iwing  in  the  open  marhcl 
to  n  sum  not  greater  than  I  'i  percent  of  total 
credit  union  nsset.s  provides  an  additioniil 
checK  on  its  funding  capacity. 

The  Adnilnistratcr  is  authorized  to  eststh- 
Itsh  limli.s  on  advances  to  members  of  the 
niscount  Fund.  The  Discount  Fund  is  to  be 
exempt  from  Federal  income  taxes  except 
lliat  its  real  and  tangible  personal  projiertv 
would  be  subject  to  taxes  to  the  same  extent 
aa  other  properly  is  taxed.  The  Fund  Is  .sulj- 
Jcct  to  iiiuiit  by  the  General  Af  counting  Of- 
;\ce. 

TUI''  Vt:   Onrcrnmcnt-insiiTi  d  n'irf  fin  -rin)- 
tccd  vioTtqagc.  loavs 

This  title  abolishes  Interest  rate  ceilings  on 
FH.'K  Insured  and  VA  guaranteed  mortgage 
loans  and  prohll>l!s  the  lender  from  (charg- 
ing discounts  or  point;;  on  such  loaUi*. 

The  purpn.se  of  abolishing  Interest  nite 
ceilings  on  FHA  and  V\  mortgnges  Is  to  per- 
mit the  Interest  rates  on  such  mortgages  to 
more  clcsely  reflect  market  rates  and  thereby 
attract  additional  funds  into  the  housin.': 
market,  particularly  fnr  low  nrd  middle  in- 
come families.  Such  cciliiU'S  have  resulted  in 
the  V  idesprend  u?p  t>r  poln;.^  and  the  genernl 
unnvaihi'iilily  oi  f''nd«  through  th-:>se  r1ian- 
ne's. 

Howe^■er,  should  tlie  Secretary  and  th.e 
Administrator  determine  that  rates  agreed 
upon  by  lender.'-  and  borrov.-ors  arc  excessive 
in  view  of  current  interest  rales  in  the 
mort-'.age  maiket.  lliey  are  permitted  by  the 
Act  to  apply  tta.idby  authority  in  .-cltliut 
rate  maximums. 

At  pre.sent,  there  is  no  pro' .i  bit  ion  af;.iii;t 
charging  "points"  on  governn^.ent-insured 
mortgat-cs.  A  "point"  is  a  percent?,ge  of  the 
face  amount  of  a  Uioit^age.  v.Mch  Is  paid 
by  the  seller  to  the  I.-Midcr  rs  a  conslchra- 
tion  for  the  lencicr's  innking  a  loan  to  tha 
buyer.  Since  the  points  p.iid  by  the  seller  v.rs 
commonly  passed  along  in  the  selling  prtr^^ 
this  practice  lias  rcnJticcl  intT  .;t  rate  ceil- 
ings largely  Inc.Tectivo  as  ft  mechanism  for 
protecting  borrowers  njaiost  h.igher  hoiv-'.^ 
costs.  In  order  to  avoid  diti.ortioi-iS  li-.  t'.e 
market  and  confusion  among  brriove:-.T  this 
title  directs  the  Secretary  of  HUD  .iiid  llu- 
VA  Administratcr  to  prevent  the  chnrpins; 
of  "points"  on  FHA -insured  and  VA-g't.ir- 
anteed  mortgages. 
Title  Vll:  To  pro)-j  ■  fur  I'.c  vuii^iiii  ■•,-<i3H- 

cation  of  the  fu-r  lines  tit  nil  /1-iun  hit  in- 

ntitiilions  and  a  credit    tor  in  tm    i   /,"   , 

quatifyi!:g  rrul  proprrty  ioiat^ 

This  title  Is  iiitencie'd  to  .serve  two  piin;  i- 
pa!  oiijeclive.s  'nie  first  is  to  e.-.labii.sh  it 
uniform  tax  formula  for  all  financial  in.<ti- 
t'Jtions.  under  which  a  given  investment  cr 
activity  would  be  subject  to  the  same  in- 
come t-;x  provisions  i-e:iirdl?ss  of  the  iuiif- 
tion'il  type  of  finaiiLial  1  sUtution.  The  sec- 
ond is  ta  jirovlde  an  Incentive  for  r.iortgage 
Investment  bv  establishing  a  mortgage  iii-f 
ve.-^tment  tax  credit.  Tlie  Iu.k  provisions  oi 
t'ils  t'tl''  are  an  inlegr'til  part  of  the  com- 
prehensive flni'iclal  restru:lurl'  g  proposals 
contained  in  this  Act.  Tlie  cnnent  bad  debt 
rr-serve  allowance  for  thrift  institutions  will 
bp  phpsed  out  III  tandem  with  broadened 
new  power-;  provltied  by  this  Act.  At  the  same 
time,  the  mortgage  Investment  tax  credit 
■.vill   !,'•  '.-'i  I'ifri    to  a; -lire  !•   cuninilliiifut   ■•••' 
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capital  Into  the  residential  mortgage  market 
uv  ail  Iiiianeial   intermediaries. 

•  i  *  •  * 

This  title  would  promote  competitive 
^■i,iiality  among  financial  institutions  by  tax- 
ing thrift  iiistitution.s'  Income  on  the  .same 
\i^\a  as  similar  income  received  oy  other 
i.Ttitutions  from  the  same  types  oi  activl- 
•ie-i.  It  would  eliminate  the  special  reserve 
provi.'ilons  applying  to  thrift,  institutions  and 
•,  ould  require  that  reserve  additions  be  com- 
nutcd  according  to  methods  similar  to  those 
apuiying  to  commercial  bauk.s. 

»  »  ^  -  » 

I  ills  lillc  y^-cu'.d  provide  a  ic:-:  iii'entlve  by 
oucrliig  a  mortgage  interest  lax  credit  to 
institutions  which  have  at  least  10  .  of  their 
aj^sets  ill  qualifying  residta-aal  mortgage 
loans.  A  qualifying  residential  moi-tgage  loan 
Is  defined  as  a  loan  .secured  i;y  a  hrst  lien 
against  real  property,  provided  such  prop- 
erty is  located  In  the  United  Spates  or  a 
pos.ses.sion  thereof,  and  is  either: 

1.  A  loan  secured  by  an  interest  in  real 
property  which  Is  or  will  become  residential — 
therefore,  covering  home  improvement  loans, 
single  or  multl-fainlly  dv.ellings,  mobile 
homes  not  u.sed  on  a  transient  basis,  and 
facilities  In  residential  developmen':s;  or 

2.  A  loan  secured  by  Interest  in  real  prop- 
erty located  within  an  urban  renewal  area 
to  be  developed  for  predominantly  residen- 
tial use  (under  an  approved  urban  renewal 
plan)  or  located  v.ithin  a  so-called  '•model 
cities"  area. 

As  originally  proposed,  tlic  tax  credit  mi- 
der  this  title  would  be  multi-level,  with  In- 
."itltutlons  having  70 r,^  of  assets  In  qualifying 
residential  loans  being  allowed  a  credit  equal 
to  3t;,  percent  of  residential  mortgage  in- 
terest income.  If  less  than  IQ'7,  of  assets  Ls 
Invested  in  residential  mortgages,  the  credit 
pwcentage  would  be  reduced  by  l/30th  of 
onr  percentage  point  for  each  one  percent- 
age point  below  70 'i  down  to  the  minimum 
level  of  IC;  of  assets,  at  which  point  a  l',j 
credit  is  available.  The  Committee  amended 
these  provisions,  raising  the  tax  credit  in- 
crementally to  32fc  percent  for  institutions 
holding  80 ',o  of  their  a.ssets  in  qualifying 
residential  mortgages. 

Savings  and  loan  as.';ociatioiis  and  niutual 
savings  banks  will  be  given  a  one-time  op- 
tion until  197!)  to  decide  when  to  substitute 
this  tax  measure  for  their  current  bad  debt 
loss  reduction.  By  1979,  all  savings  institu- 
tions win  be  required  to  ad.tust  to  thi-;  mort- 
gage hiterest  tax  credit. 


ADDlTION.vr,  VlK\'.  s 

We  support  the  Financial  Institutions  Act 
as  reported  and  concur  generally  with  'th« 
analysis  contained  In  the  Coimnlttee  Report, 
but  not  without  some  reservations  and  con- 
cerns which  are  outlined  in  these  additional 
views. 

The  bill  would  restrttcture  our  system  of 
financial  ln.stltutlons  In  order  to  achieve  four 
stated  purposes  of  the  legislation: 

( 1 )  to  expand  competition; 

(2)  to  provide  Improved  consumer  services; 

(3)  to  strengthen  the  ability  of  financial 
Institutions  to  adjust  to  changing  economic 
conditions;  and 

(4)  to  improve  the  flow  of  funds  for  mort- 
gage credit. 

We  agree  with  all  of  these  objectives  and 
we  have  little  doubt  that  the  legislation  will 
help  to  achieve  the  first  three.  However,  we 
arc  concerned  that  the  act  may  not  achieve 
its  fourth  objective  of  Improving  the  flow 
of  funds  for  mortgage  credit,  particularly  if 
this  goal  is  not  uppermost  In  the  minds  of 
those  who  will  administer  the  Act. 

Tlie  net  Impact  of  the  legislation  on  hous- 
ing is  difficult  to  assess  becau.se  some  of  its 
provisions  would  have  a  beneficial  effect:  and 


some  would  have  an  adverse  effect,  Bcca»i;-:e 
of  the  numerous  variables  Involved,  it  is  im- 
possible to  predict  with  certainty  that  the 
Financial  Institutions  Act  wUl  have  a  favor- 
able etTect  on  the  flow  of  funds  for  mor^rage 
'redit. 

The  main  provlsionrj  of  the  bUl  Ti-hirh 
'.^ould  I'rtverselv  effect  the  availability  of 
mortgage  credit  are  those  which  broaden 
'lie  powers  of  savings  and  loan  a.s*>ciatlons 
lo  iiivesc  In  a-scts  other  than  residential 
mortgage  loan.s.  The  bill  glve.s  savings  and 
loan  association-  new  po-vers  to  invest  in 
co.isiimer  loans,  commercial  p-^-P^'"-  «>rpo- 
mre  bon<-'i  and  State  and  local  bonds,  ar.d 
reir.'ives  certain  percenfasc  limitations  on 
investment  In  non-housing  loans.  An  eco- 
nomic study  prepared  for  the  Department  of 
Hou.-ing  and  Urban  Development  estimates 
that  the  ccmbiued  efTeei.  of  these  ne-.v  in- 
vestment powers  vlU  be  to  reduce  the  per- 
centage of  S&L  funds  i.nvested  in  residen- 
tial mortgage  loans  by  about  6  to  8  ■  . 
rnis  would  involve  a  v.-ithdrawal  of  between 
*15  and  «20  billion  from  'he  residential 
riortgage  market. 

These  negative  effects  on  the  availability 
of  mortgage  credit  must  Ije  weighed  against 
the  provisions  of  the  bill  whicli  would  have 
a  positive  effect  on  the  availability  of  mort- 
gage credit.  These  include  Increased  deposit 
powers  for  thrift  Institutions  and  a  new 
mortgage  tax  credit  provision. 

Increased  deposit  powers  for  thrift  institu- 
tions, and  particularly  checking  account 
powers,  will  enable  the«e  Institutions  to 
compete  more  effectively  with  commercial 
banks  and  to  attract  a  larger  share  of  con- 
sumer deposits.  Thus,  while  savings  and  loan 
aosociations  might  invest  a  smaller  percent- 
age of  their  assets  in  home  mortgage  loans, 
they  will  have  a  larger  voUime  of  loanable 
funds  at  their  disposal. 

In  addition,  the  mortgage  tax  credit  will 
induce  other  lenders  including  conmnercla! 
banks  life  Insurance  companies,  and  mutual 
savings  banks  to  invest  a  greater  percentage 
of  tlieir  assets  in  home  mortgage  loans.  Thus, 
even  if  savings  and  loan  associations  Invest 
less  In  home  mortgages,  there  would  be  an 
increased  level  of  Uivestniei-ii;  on  the  part  of 
other  lenders. 

The  available  evidence  suiiijests  that  the 
positive  effects  of  the  Plu;\ncial  Institutions 
Act  on  housing  might  outweigh  the  negative 
eiTects.  Nevertheless,  no  one  can  be  certain 
oi  the  exact  result.  To  a  large  extent,  tlieu, 
the  legislation  will  require  carexul  monitor- 
ing by  the  Congress  and  the  regulatory  agen- 
cies to  be  sure  that  It  Is  achieving  Its 
Intended  effect. 

The  basic  policy  tool  for  medlathig  anx 
udverie  ell'ecis  the  bill  may  have  on  housing 
is  the  authority  to  set  limits  on  the  rates 
of  interest  payable  on  deposit  accounts — 
the  so-called  '■Regulation  Q"  authority. 
There  are  many  luequllles  and  economic  in- 
efllclenclcs  associated  with  Regulation  Q  and 
we  hope  that  tiie  authority  can  eventttally 
be  terminated.  In  the  meantime,  we  believe 
Regulation  O  will  continue  to  play  a  central 
role  in  assuring  a  reasonable  supply  oi  mort- 
gage credit.  This  view  i.s  reinforced  by  Sec- 
tion 108  oi  ihe  bill  wlilcli  for  the  tinit  time 
establishes  in  bpcclilc  bt«tutory  langua^i^ 
that  one  of  the  objectives  of  the  Regulation 
Q  authority  Is  to  "maintain  appropriate 
levels  of  mortgage  credit". 

Setting  maximum  rates  of  Interest  payable 
on  deposit  accounts  aifect.s  the  mortgage 
market  in  two  ways.  First,  the  general  level 
of  Interest  nito  ceilings  hiui  an  impact  on 
the  avallublllty  of  mortgage  credit.  Second, 
tiic  dllieieiitial  in  interest  rate  ceilings  be- 
tween eommerciiil  b.mks  and  niortguge- 
orlented  thrift  lusiitutloiiii  atiects  the  avail- 
ability of  mortgage  credit. 

The  general  level  of  deposit  rate  ceilings 
nfTect.<  the  mortgage  market  Ihhmubc  of  tJie 


flu.>.n'"i  tl  j'r'icture  of  savirnj*?  and  loan  as- 
sociations, the  nation's  principal  supplier 
of  home  mortgage  loans.  These  Institutions 
now  have  more  than  80  percent  of  their 
pssets  Invested  in  mor'-ga;*  loans  most  o; 
■vhlch  are  lonj  term.  By  way  of  contrx*'. 
commercial  banfc-  hive  the  buUt  of  their 
assets  inresred  'n  short  term  business  or 
consumer  loans.  When  credit  is  scarce  ai-.d 
marko*  ln*i?rest  rates  arc  rising  rapidly 
com'-nei-v-":  bank.s  are  in  a  better  position 
to  bid  .•.^;;ressive:y  for  funds  by  otferlnc 
higher  rates  on  their  deposit  accounts.  Tlie 
higher  cose  of  money  to  the  bank  can  be 
qiui.-kly  transmitted  to  the  bink's  loan  cu.-'- 
•omera  in  the  form  of  higher  Interest  rates. 
On  the  other  lcA.ii,  savlnijs  and  loan  isso- 
ciatlon3  5nd  themselves  locked  Into  their 
portf.3Uo  of  long  term  mortgages  with  fixed 
rated  of  lu'i-orest.  .^s  x  result,  most  savi-.iu- 
and  loan  associaiious  cannot  afford  to  iraic'ii 
•ihe  rutes  which  could  be  offered  by  co:iiui«;r- 
cial  banks  on  their  deposit  accounts  during; 
a.  period  of  tight  money. 

Tile  Finaucial  lastituiiona  Act  is  lu^^eudtil 
to  help  ease  the  problem  by  providing  bu'. - 
i.ijs  and  loan  associations  with  more  flexi'ole 
lending  pj'vers,  particularly  with  respect  to 
-hort  term  loans  and  Investments.  Tats.' 
poweis  are  uitended  to  eu.vblii  savings  and 
loan  associations  to  increase  their  earning 
ability  in  order  that  they  can  bid  more  ag- 
gressively ;jr  funds  during  a  credit  short- 
age. N.>netheless.  it  is  expected  that  savings 
and  loan  asscciatiouo  will  stUl  continue  t(< 
invesi  a  mijor  portion  of  theu  funds  ;  l 
iioine  mortgages  so  that  the  structural  uu- 
'oalauijej  between  commercial  banks  and 
liirLft  ius:ituiion.s  wiU  not  completely  dis- 
appear. Moreo^vcr,  any  shift  iu  the  loan  port.- 
loiios  oi  savings  and  loan  atisociatloiij  nil' 
only  occur  gradually  over  Uiue. 

Because  oi  these  structural  factcrs,  the 
general  le-.-ei  oi  deposit  rale  ceilings  is  ivi 
critical  Importance  to  tlie  availability  o; 
mortgage  credit.  If  the  level  is  set  ijeyonU 
the  a'">ility  of  most  savings  and  loan  acssociu- 
tijus  CO  pay,  funds  will  be  tbifted  from  sav- 
ings and  loan  assoclatlocs  into  commercial 
b.inks  Savings  and  loan  associauons  would 
experience  disiutermediatlon  while  commer- 
cial banks  would  enjoy  a  depcait  luflc-.'. 
Since  commerci.il  'oaiik-i  luvest  leae  t'lan  li' 
pcicciit  of  their  uiiuis  in  n)ortgat:e  loan 
compared  to  over  80  pen'ent  by  iwviu^s  ai  a 
loan  associaiio'os,  it  is  obvioua  that  the  iic 
.ivailabUiiy  of  mortgage  credit  would  be  re- 
duced if  deposit  rate  ceUuigs  are  sei  i.»j 
high. 

Section  108  of  the  bUI  la  intf-mled  to  pre>- 
vide  guidaiue  lo  the  regulatci-y  a^etcies  i. 
establishin<   deponr.    rate   ceilings   over    i;u- 
next  5'_.   years    It  states  that  th*  autnoii.. 
lo  set  rate  ceilings  •shall   o«  exervioed  lu    ■ 
manner    winch    preventa    dlBiutcmjeO;aiio. i 
and    maluiaitis   appropriate    le\els  Oi    iikuc- 
gage  credit."   The  disintenuedtatton  which 
Section  108  .-^eeks  vo  prevent  is  luie'.ded  t'> 
apply   to  savings  and  loan   assccialion-   .i'"i 
nuitu.il  savings  bunka  as  .i  .-la.ss  ol  u 
iustliutioits   as   well   a»   to  tlie  agvTre 
all  depository  tinancial  lusiuutioiis.  In  i;  i.c 
uord-),  tlie  iiuancial  regulatory  at;eiicies  niii~t 
ht«  concerned  not  I'uly  with  the  mer.tU  lev''. 
I'f  dislutermtdlatuni  but  with  the  distnim- 
ttoii   o(    deposit    dows    between    conimennil 
banks  mul  niortgage-orieii'ed  thrif'  iii.-<.i'. u- 
iii>ii<. 

Tlin  >econd  element  oi  BegnhkiU'i:  U. 
which  Btfeots  the  mortgage  market  is  the 
ditlereitiml  t>elweeii  depoait  rate  ceilings  .oi 
couimei'cial  b.uiks  and  thrift  tuaUlutloiit.  Ai 
the  prest'iii  time,  baviugs  and  loan  abbocia- 
iioiis  and  mutual  savings  banks  eujoy  a  '«- 
percent  ad\niitage  over  couuuervlal  biuik,-- 
Tlils  ditlereutlal  enables  thrift  histitutions 
to  attract  funds,  thereby  Increaalug  the  over- 
all availability  of  mortgage  credit.  ThU  con- 
clusion is  coiiflrwert  by  econometric  studies 
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i»'.- pared  for  the  Department  of  H  ;i;slug  and 
Lrbaa  Development  and  mncie  available  to 
the  Committee. 

Se:;tK>n  108  of  the  bill  would  reinforce  tUe 
current  differential  policy  by  directing  the 
tinancial  regulatory  agencies  to  exercise  tlieir 
lUthority   to  set  deposit  rate  ceilings  In  a 
nanuer  v.hlch  "maintains  appropriate  levels 
•f  mortgage  credit."  This  guidance  is  further 
'.mplified  by   the  Committee  Report  which 
-.tates  that  "The  Committee  expects  the  regu- 
latory agencies,   in   carrying  out   (he  policy 
expressed  in  Section  108,  to  maintain  appro- 
i>riate  interetit  rate  differentials  among  dif- 
ferent type.^  of  depository  Institutions  to  the 
"xtent   needed  to  achieve  the  objectives  of 
that  section."  This  specific  report  language 
WPS  unanimously  pgreed  to  by  the  Commit - 
■pe  during  its  mark-up  of  the  legi'^lation. 

We  believe  this  statutory  and  report  l:ui- 
Viage  coiipled  with  the  Administration's  de- 
rision to  drop  from  the  bill  its  earlier  pro- 
l)osil  for  phasing  out  the  differential  should 
he  carefully  noted  by  the  financial  regulatory 
■2;enciea,  We  would  be  strongly  opposed  to 
removing  the  differential  unless  there  were 
rlear  evidence  that  swch  an  action  would 
not  adversely  Impact  the  a\Ttll-»bllity  of 
mortgace  credit. 

We  further  believe  that  the  specific  guid- 
iiiice  given  ti->e  regulatory  agencies  In  this 
legislation  and  report  is  vital  in  order  to 
counter-balance  the  tendency  of  some  agen- 
cie.s  to  administer  Regulation  Q  ceilings 
without  regard  for  the  impact  of  their  ac- 
'ions  on  housing. 

The  mo^t  disturbing  e.Kaniple  of  such  dis- 
regard of  the  consequences  on  housing  oc- 
curred in  July  of  1973  with  the  creation — 
without  prior  warning  to  the  Congress  or 
the  flnancipl  comniunily — of  four-year  cer- 
tificates of  deposit  without  rate  limitation 
Til  is  was  the  80-called  "wild  card  fiasco" 
which  in  the  course  of  three  months  shifted 
over  .^4  billion  from  the  housing-specialized 
thrift  in.stitutlon.s  to  the  nation's  commer- 
cial bauks.  (Along  with  inflation  and  other 
factors,  thLs  drain  on  the  resources  of  thrift 
^ri'ititutlons  touched  off  the  housing  col- 
Inpse  of  1973  74  )  The  Senate  Banking  Com- 
Miittee  was  forced  to  take  remedial  action 
Ml  October.  1973  by  initiating  S.J.  Res.  160 
which  has  since  required  the  agencies  to 
Dlace  rate  ceilings  on  all  consumer-.slzed 
clepo.sit  categories.  f 

In  following  our  statutory  directive  to  es- 
f-rcise  their  powers  to  prevent  dlsint«rmedl- 
ation.  it  is  important  that  the  bank  regula- 
tory   agencies    remember    these    luiderlying 
rorusons    fcr    the    rate   control    system.   They 
niiLst  also  be  cognizant  of  the  limited  ability 
of  the  specialized  housing  lenders  to  ratchet 
up  their  savings  rates  to  meet  the  occasional 
competition   from   the  government  security 
markets — given    their   earnings   capabilities. 
And,  they  must  not  forget  that  any  increase 
In  the  rates  paid  to  the  depositors  will  even- 
tually be  reflected  in  still  higher  rates  for 
home    buyers,    farmers,    small    buslnes.smen, 
iM.id  other  crfHlt-worthy  Americans, 
WiLtixM  Proxmtre. 
John  Sp.>rkman. 
Hahrison  A.  Wn.i.iAMs 
Thomas  J.  McIntvri 
Alan  Cranston. 
Adlai  E.  Steven.sov 
Joseph  R.  Bropv.  Jr 

ROBFHT  MrvuOAN 


A,.iiin-'NAL  ViKVvs  of  Sfnstor  JcIIV  TowtR 
I  have  supported  the  Financial  Institutions 
.^ct  because  I  believe  it  is  the  best  approach 
(>  eliminating  unnecessary,  ui;wise,  and 
^mtciated  government  regulation  of  our  na- 
i.c.u's  depository  institutions.  Overregula- 
■'lOii  of  those  depobltory  Institutions  ha,s 
prevented  them  from  operating  efficiently, 
c  .'.inpetlng  efiectlvely.  and  nieei  ing  the  credU, 
'  f '  cl.s  of  their  customers 


A  major  problem  is  the  system  of  interest 
rate  ceilings  imposed  on  time  and  savings 
deposits.  These  ceilings  cause  dislntermedla- 
tlon  whenever  open-market  interest  rates  rise 
above  the  ceilings,  Dislutermediatlon,  In  t\»ru, 
disrupts  the  flow  of  funds  Into  sectrirs  of  the 
economy  that  depend  on  depository  iivstitu- 
tions  for  credit.  Especially  hard  hii,  is  hous- 
ing. Federal  efforts  to  shore  up  liie  housing 
market  not  only  un-Aisely  involve  the  Fed- 
eral Government  in  the  nation's  financial 
marittts,  but  exacerbate  the  hoiif-iug  market 
proWem  by  putting  upv,-avd  i^res-ure  on  in- 
terest rates. 

I  cannot  support  what  I  .see  ?.s  the  atter- 
natitea  to  the  Financial  Institutions  Act. 
Among  these  would  be  a  system  of  credit  al- 
localiion  designed  to  force  funds  into  those 
sectors  of  the  economy  adversely  affected  by 
disintermediatlon,  ceilings  on  all  interest 
rates  in  the  economy,  and  expanded  Federal 
.spending  in  areas  of  the  economy  which  pvi- 
VT,te  depo.-itory  iiiflitulions  would  be  able  to 
supjxirt  if  they  were  not  overregulated, 

I  alio  want  to  mai:"  clear  that  I  strongly 
rjiipport  the  language  in  the  report  indicat- 
ing the  Committee's  willingi>ess  to  engage  in 
further  study  and  whatever  additional  hear- 
ings may  be  appropriate  before  final  repeal 
of  the  ijjohibltion  against  the  payuient  of 
iutercit  on  demand  deposits,  Tlie  provision 
in  the  bill  lepeuling  this  prohibitum  was  not 
part  of  the  Financial  Institutions  Act  as  In- 
troduced, but  was  added  by  the  Committee 
during  It-s  final  consideration  of  the  bill. 
While  the  Committee  studied  (he  payment 
of  iiUere.st  on  transactions  balances  in  the 
form  of  NOW  account",  in  my  opinion  it  did 
not  address  the  issue  of  inteve-;t  on  demand 
deptftiits  directly  or  adequately. 

The  prohibition  agaUist  Interest  payments 
on  demand  deposits  has  a  long  history,  and 
ilj  r«jieal  cun  be  expected  to  have  ati  impact 
on  bank  costs,  the  pricing  of  bank  services, 
and  financLil  markets  In  general.  In  my  opin- 
ion, adequate  attention  ha.3  not  been  given 
to  the  impact  of  the  prohibitions  repeal  on 
these  and  other  financial  variables,  I  will, 
therefore,  propose  when  this  bill  comes  to 
the  floor  that  the  repeal  of  the  prohibition 
against  interest  payments  on  demand  de- 
posits be  delayed  beyond  the  date  provided 
in  the  bill  so  that  the  issue  can  be  thoroughly 
studied  and  the  net  impact  of  the  prohibi- 
tion's repeal  adequately  assessed, 

Mr,  TOWER,  I  yield  myself  such  time 
as  I  may  require, 

Mr.  President,  I  ask  unanimous  con- 
sent tliat  Thoma.s  Brooks  of  the  com- 
mittee ,slaff  be  permitted  access  to  the 
floor  during  tiie  debate  and  voting  on 
S,  1267, 

The  PRESIDING  OFFICER  (Mr. 
FoRO'.  Without  ob.iection.  it  is  .so  or- 
dered. 

Mr.  TOWER.  Mr.  President,  the  dio- 
tingiiished  chairman  of  the  Financial 
Institutions  Subcommittee  has  made  a 
veiy  comprehensive  statement.  I  feel  a 
little  bit  like  the  man  who  was  called  on 
to  make  a  few  remarks  after  the  Seiinon 
on  the  Mount.  I  shall  be  very  brief,  and 
will  simply  review  some  of  the  points 
that  have  been  so  well  addressed  by  my 
good  friend  from  New  Hampshire. 

Mr.  President,  the  Financial  Institu- 
tions Act  is  designed  to  eliminate  un- 
necessary, outdated,  and  unwise  Federal 
regulation  of  our  Nation's  depository  in- 
stitutions. It  will  eliminate  regulation 
that  lias  long  outgrown  uny  usefulness 
it  may  have  had  at  one  time.  In  my 
opinion,  the  Finiticinl  Irstitut'ons  Act 
Ls  a  long-overdue  -^tep  t'tv.crd  freeinr; 
our  Nation's  financial  markets  fruiu 
evci'i-inciensiiip  Fed«ral  icvolvemfnt. 


The  Financial  Institutions  Act  would 
do  the  following: 

First,  Eliminate  interest  rate  ceilings 
on  time  and  savings  deposits,  which  prc'- 
vent  depository  institutions  from  effec- 
tively competing  for  funds  when  interest 
rates  rise  in  the  open  market.  Savers  are 
facing  r.n  ever-growing  number  of  at- 
tractive investment  alternatives  in  tlie 
unregulated  open  market,  and  depository 
institutions  can  be  expected  to  lose  fiuid.s 
to  the.':e  open  market  alternatives  w'hen- 
ever  market  rntes  rise  f'bo\e  depo.sit  rate 
ceilings. 

Second.  Expand  the  asset  and  liability 
powers  of  all  depository  institutions  so 
they  can  more  effectively  compete  in  a 
ceiling-fice  environment.  Present  re- 
.strictions  prevent  earnings  of  depository 
institution.^  from  reflecting  current  mai- 
ket  ir.tevc.st  rates,  and  the  financial  pow- 
ers of  depository  institutions  need  to  b.- 
expanded  so  thnt  those  Ir'ftitutions  can 
pay  the  rates  recess?  ry  to  attract 
dopo'^iis, 

I'hree.  Esti'bllsh  a  iiuiforni  system  of 
taxes  and  a  uniform  system  of  reserves 
.''.gaiii:-t  third-party  payment  accounts  s-o 
tliaC  iili  depository  institutions  offerhif; 
similar  t>pes  of  financial  services  will  be 
competing  fairly.  Thrift  institutions  are 
aho.">dv  beginning  to  offer  sei-vices  simi- 
lar to  those  being  offered  almost  exclii- 
sively  by  commercial  banks,  and.  if  tl^..? 
Financial  Institutions  Act  were  no;. 
adopted,  there  would  be  a  need  to  estab- 
li.sli  uniiorm  .systems  of  reserves  and 
taxc'  so  that  iiLstitutions  offering  .simi- 
lar type.^  of  services  will  be  competiitii 
on  an  equal  ba.sis. 

Pour.  Establish  a  uniform  system  of 
direct  tax  incentives  to  encourage  in- 
vestin'.'iit  in  housing  for  all  depository 
institutions.  Pre.sent  subsidies  for  in- 
vestment in  Jiousing  are  largely  confined 
to  thrift  institutions,  and  efforts  to  sub- 
sid''/e  hnu.'ing  will  need  to  be  expanded 
to  include  other  depository  institutions 
if  investment  in  housing  is  to  be  encour- 
aged on  a  broader  scale. 

In  the  ab.sence  of  the  Financial  Iiisti- 
tutions  Act,  depository  institutions  will 
contitnic  finding  it  difficult  to  attract 
funds  wliencver  market  interest  rates 
rise  atxjve  ceilings  on  time  and  savings 
deposits.  New  and  yet  unforeseen  appli- 
cations of  electronic  transfer  systems 
will  continue  to  blur  the  distinction  be- 
tween different  types  of  depository  insti- 
tutions without,  at  the  same  time,  re- 
quirhiy  tlinn  to  operate  u'lricr  the  same 
tax  biu'den  and  reserve  requirements. 
Housing  and  other  sectors  of  tlie  econ- 
omy tha'  depend  on  depository  institu- 
tions to  meet  their  credit  needs  will 
continue  to  be  adver,>-ely  affected  durir:g 
periods  of  financial  disintermediatlon. 
Finallv,  tiic  Federal  Government  will 
continue  to  step  up  its  borrowing  during 
periods  of  disintermediatlon  in  a  .self- 
defeating  effort  to  shore  up  the  hoa'^in.c; 
market  and  other  sectors  of  the  econ- 
omy d,.ring  those  periods. 

Tiifre  are.  of  course,  other  alterna- 
tives to  the  financial  Institutions  Act, 
all  of  which  I  consider  to  be  unaccept- 
."ble.  ^n10l■'g  these  would  be  the  follow- 
i  r*'-'" '. 

Fir.t.  The  imi.-osition  of  ceilings  on 
ciil  in'-.ie'^t  rat:«s  m  Uie  economy  in  a 
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futile  effort  to  keep  market  interest  rates 
artificially  low  and  prevent  them  from 
ri-sing  above  rale  ceilings  on  time  and 
savings  deposits.  This  would  possibly 
help  prevent  disintermediatlon,  but 
would  be  impossible  to  monitor  and 
would  have  extremely  undesirable  con- 
sequences on  our  Nation's  financial  mar- 
kets and  the  economy  m  general. 

Second.  Another  alternative  would  be 
a  credit  allocation  system  designed  to 
force  funds  into  those  sectors  of  the 
economy,  such  as  housing,  that  are  ad- 
ver,sely  affected  by  disintei-mediation. 
This  would  place  our  Nations  depository 
institutions  in  an  economic  straight- 
jacket  and  severely  reduce  tlieir  ability 
to  respond  to  the  long-run  credit  needs 
of  our  Nation, 

Third,  A  similar  alternative  would  be 
greatly  expanded  Federal  spending  in 
.sectors  of  the  economy,  such  as  housing, 
which  private  deix>sitory  institutions 
would  be  able  to  support  if  they  were  not 
£0  overregulated.  This  would  greatly  ex- 
pand the  Federal  Govenrmenfs  involve- 
ment in  om-  Nation's  financial  markets 
and  reduce  oiu-  reliance  on  market  forces 
and  private  financial  institutions  to  meet 
demands  for  credit. 

In  my  opinion,  the  long-run  liealth  of 
our  Nation's  economy  would  be  better 
served  by  less,  rather  than  more.  Federal 
involvement  in  our  Nation's  financial 
.system.  It  is  for  that  reason  tliat  I  have 
supported  the  Financial  Institutions  Act. 
Mr.  President,  I  commend  the  Sena- 
tor from  New  Hampshire  for  his  long 
and  arduous  labor  on  this  measure. 
Being  diverted  from  time  to  time  by 
other  committee  responsibilities.  I  should 
apologize  to  him  for  not  having  made  a 
greater  contribution  myself,  but  he  has 
done  a  statesmanlike  job  in  getting  this 
bill  through  its  development  stages, 
hearings,  through  the  committee,  and 
reported  to  the  Senate  Chamber,  and  I 
think  that  the  greatest  testimony  to  this 
act  is  the  fact  that  apparently  we  have 
very  few  amndments  to  be  offered  to  it. 
I  intend  to  offer  one  myself,  which  I 
will  call  up  in  a  few  minutes,  but  for 
the  most  part  it  appears  this  bill  is  going 
to  stand  as  it  was  reported  from  the  com- 
mittee with  some  slight  modification, 

Mr,  McINTYRE,  Mr.  President,  I 
thank  my  good  friend  from  Texas  for 
the  kind  remarks. 

I  also  appreciate  the  very  kind 
cooperation  I  had  from  the  distinguished 
senior  Senator  from  Texas. 

I  yield  10  minutes  to  the  chairman  of 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs,  Senator  Proxmire, 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  has 
10  minutes, 

Mr,  PROXMIRE,  Mr.  President,  I 
thank  the  subcommittee  chairman  on 
financial  institutions. 

The  Financial  Institutions  Act  rep- 
resents a  thorough  overhaul  of  our  Na- 
tion's financial  institutions.  It  is 
probably  the  most  significant  and  far- 
reaching  banking  legislation  since  the 
1930's.  It  is  the  culmination  of  years  of 
effort  and  w^ork  on  the  part  of  many 
people, 

I  believe  the  major  credit  for  bringing 
this  legislation  to  the  floor  must  go  to 


Senator  Thomas  McIntyre,  the  chair- 
man of  our  Sulxiommittee  on  Financial 
Institutions,  He  held  extensive  hearings 
on  the  bill  starting  in  1973.  He  kept  the 
subject  ahve  when  few  were  interested. 
And  I  believe  he  and  other  members  of 
the  committee  have  helped  to  shape  and 
remold  the  administrations  earlier  pro- 
posals to  better  serve  the  public  interest. 
In  spite  of  that,  I  am  ambivalent  about 
the  Financial  Institutions  Act,   I  have 
some  concern  about  its  impact  on  hous- 
ing. It  is  not  at  all  certain  that  the  bill 
will  benefit  housing,  and  in  fact,  it  may 
actually   divert   funds   from   the   home 
mortgage  market.  However,  tliese  poten- 
tially adverse  effects  on  housing  must  be 
weighed  against  other  provisions  in  the 
bill  wliich  may  be  of   benefit  to   con- 
sumers. These  include  the  authority  for 
NOW  accoimts,  the  payment  of  interest- 
on-demand  accounts,  the  availability  of 
checking  accounts  at  credit  unions  and 
savings  and  loan  associations.  Federal 
charters  for  mutual  savings  banks,  the 
availability  of  cor.sumer  loans  at  savings 
and  loan  associations,  and  provisions  to 
streamline  and  modeiTiize  credit  unions. 
The  bill  before  tlie  Senate  is  a  deli- 
cately constructed  package  that  can  be- 
come easily  unglued.  It  strikes  a  precar- 
ious balance  between  competing  finan- 
cial institutions,  between  savers  and  bor- 
rowers,   between   different  segments   of 
the  economy,  and  frankly  between  good 
and  bad  elements  in  the  bill.  Any  major 
change  coulQ  doom  the  bill  to  defeat  in 
the  House,  Certainly  any  weakening  of 
tlie      proconsumer      provisions      would 
render  the  bill  unacceptable  to  this  Sen- 
ator and  many  other  Senators  and  Mem- 
bers of  the  House  as  well.  I  hope  the 
Senate  will  keep  the  need  for  balance  in 
mind  as  it  debates  this  legislation, 

I  also  hope  that  Senators  will  take  the 
time  to  read  the  committees  report  on 
the  Financial  Institution  Act  and  espe- 
cially the  additional  views  signed  by  a 
majority  of  the  committee.  Tlicse  addi- 
tional views  express  concern  about  the 
impact  of  the  bill  on  housing  and  dis- 
ciuss  the  crucial  role  which  regulation  Q 
plays  in  helping  to  maintain  an  ade- 
quate supply  of  mortgage  credit.  The 
views  indicate  that  it  is  the  committee's 
clear  intent  that  the  financial  regulatory 
agencies  continue  the  present  differen- 
tial in  deposit  rate  ceilings  between 
banks  and  thrift  institutions.  The  re- 
moval of  this  differential  could  have  a 
disastrous  effect  on  the  availability  of 
mortgage  credit, 

I  wish  to  read  briefly  from  tlie  addi- 
tional views  at  this  point,  Mr.  President. 
These  views,  incidentally,  were  signed 
by  every  Democratic  member  of  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs,  ^\  SaPlinJifiriii''*^''^"'^ 
Sparkman,  Williams,  McIntvke,  Cran- 
ston, Stevfnson,  Biden,  and  Morgan, 
8  of  the  13  members  of  the  committee. 
The  views  read  in  part  as  follows : 
The  net  impact  of  the  legislation  on  hous- 
ing is  difficult  to  assess  because  some  of  its 
pi'ovisions  would  have  a  beneficial  effect  and 
some  would  have  an  adverse  effect.  Because 
of  the  numerous  variables  involved,  it  Is 
impossible  to  predict  with  certainty  that  the 
Financial  Institutions  Act  will  have  a  favor- 
able effect  on  the  flow  of  funds  for  mortgage 
credit. 


The  nii.jn  provisions  of  the  b:ll  whicli 
would  adversely  effect  the  availability  of 
mortgage  credit  are  tho,se  which  broaden 
the  powers  of  savings  and  loan  associations 
to  Invest  in  assets  other  than  residential 
mortgage  loans.  The  bill  gives  savings  and 
loan  associations  new  powers  to  Invest  in 
consumer  lo.^ns,  commercial  paper,  corporate 
bonds  and  State  and  local  bonds,  and  re- 
moves certain  percentage  limitations  on  in- 
vestment in  non-housing  loans.  An  economic 
study  prepared  for  the  Department  of  Hous- 
ing and  Urban  Development  estimates  that 
the  combined  eftect  of  lhe.se  new  investment 
powers  will.be  to  reduce  the  percentage  of 
S&L  funds  invested  In  residential  mortgage 
loans  by  about  6  to  8';,  This  would  involve 
a  withdrawal  of  between  $15  and  $20  billion 
from  the  residential  mortgage  market. 

The.se  negative  effects  on  the  availability 
of  mortgage  credit  must  be  weighed  againsr 
the  provisions  of  the  bill  wh.ch  would  have 
a  positive  etfect  on  the  availability  of  mort- 
gage credit.  These  hiclude  mcreased  dcpo^M 
powers  for  thrift  institutions  and  a  niw 
mortgage  tax  credit  provision. 

Increa.sed  deposit  powers  for  thrift  institu- 
tions, and  particularly  checking  account 
powers,  will  enable  these  institutions  to  com- 
pete more  effectively  with  commercial  bank 
and  to  attract  a  larger  share  of  consumer  de- 
posits. Thus,  while  savings  and  loan  associa- 
tions might  invest  a  smaller  percentage  o; 
tlieir  a.-^.sets  iii  home  mortgage  loan.s.  they 
will  have  a  larger  volume  of  loanable  funds 
at  their  disposal. 

In  addition,  the  mortgage  tax  credit  will 
induce  other  lenders  including  commercial 
banks,  life  insurance  companies,  and  mutn.nl 
savings  banks  to  Invest  a  greater  percent- 
age of  their  assets  in  home  mortgage  loan.-- 
Thus.  even  if  savings  and  loan  associations 
inve.st  less  in  home  mortgages,  there  would 
be  an  increased  level  of  i!;vestment  on  tiie 
part  of  other  lenders. 

The  available  evidence  sugge:ts  that  ti.e 
positive  effects  of  the  Financial  Institutions 
Act  on  housing  might  outweigh  the  negative 
effects.  Nevertheless,  no  one  can  be  certain 
of  the  exact  result.  To  a  large  extent,  then. 
the  legislation  will  require  careful  monitor- 
ing by  the  Congress  and  the  regulatory  agen- 
cies to  be  sure  that  It  is  achieving  its  In- 
tended effect. 

The  basic  policy  tool  for  mediating  any 
adverse  effects  the  bill  may  have  on  hous- 
ing Is  the  authority  to  set  limits  on  the  rates 
of  interest  payable  on  deposit  account — 
the  so-called  'Regulation  Q'  authority 
There  are  many  inequities  and  economic  in- 
etficiencies  associated  with  Regulation  Q  and 
we  hope  that  the  authority  can  eventual':-, 
be  terminated.  In  the  meantime,  we  believe 
Regulation  Q  will  continue  to  play  a  central 
role  in  assuring  a  reasonable  supply  of  mort- 
gage credit.  This  view  Is  reinforced  by  Sec- 
tion 108  of  the  bill  which  for  the  first  lime 
establishes  in  specific  statutory  language  thnt 
one  of  the  objectives  of  the  Regulation  Q 
authority  is  to  "maintain  appropriate  levcK 
of  mortgage  credit". 

Mr.  President,  once  again.  I  commend 
the  initiative  taken  by  the  distinguished 
Senator  from  New  Hampshire  in  bring- 
ing this  important  legislation  to  the  floe 
Without  his  efforts,  we  wo"id  not  be  de- 
bating this  bill  today. 

I  thank  tlie  Chair. 

Mr.  McINTYRE.  Mr.  President.  I  thank 
the  senior  Senator  from  Wisconsin,  tlie 
chairman  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs, 

I  have  understood,  over  the  year-, 
some  of  the  niisgivings  he  had  as  'we 
moved  this  legislation  along  and  ol 
course,  witliout  his  cooperation,  withorii 
his  final  agreement  that  we  were  on  the 
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right  road,  we  would  have  had  more  dif- 
ficulty than  we  had. 

I  do  appreciat*  the  consideration  tlie 
rhairman  has  given  us. 

Mr  President.  I  a.<k  unanimous  con- 
-ent  that  a  member  of  the  staff  of  the 
Committee  on  Bankincr.  Housing  and 
Urban  Affairs.  Mr.  Robert  Malakoff,  be 
allowed  tlie  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

Mr    BROOKE.  Mr.  Pre.-^ident.  S.  1267. 
Ti^.e  Financial  Institutions  Act.  is  one  of 
he  most  important  pieces  of  legislation 
to  be  considered  by  the  Senate  in  this 
Congress.  FIA  will  make  siguificant.  and 
.11  some  cases  long-overdue,  adjustments 
n  Lire  way  our  Nations  depository  insti- 
:iitioii5  do  busme.ss.  The  committee  re- 
port very  well  describes  the  conceptual 
.ramework  for  the  legislation,  which  I 
aelieve  is  sound,  and  I  shall  not  repeat 
h.\t  rationale  here.  However,  because  of 
the  extensive  debate  which  continues  to 
•urround  the  subject  of  interest  rate  ceil- 
ngs  on  time  and  savihgs  deposits.  I  would 
ike  to  take  this  opjx)rtunity  to  explain 
ny  thinking  on  the  subject. 
The  motivation  for  the  1966  extension 
mtei-est  rate  ceilings  to  time  and  sav- 
gs  deposits   in  thrift  institutions  ap- 
pears to  haie  been  a  desire  to  assure  an 
idequate  supply  of  mortgage  money  for 
lousing  Because  thrift  institutions  must 
borrow  sb.ort  and  lend  long."  they  are 
>articularly    vulnerable    to    the   "credit 
•runches"    v  hich    occur    from    time    to 
:me  and  have  occurred  with  greater  se- 
erity  since  1966,  Most  thrift  institutions 
>.a'.e  portfolios  consistizag  ol  mortgages 
icquired  over  many  years,  and  they  can- 
not afford  to  bid  aggressively  for  funds 
market  :nt<?!-esr  rates  ri.se.  By  extend- 
ing interest  rate  controls  to  thrift  insti- 
1  utions  and  by  permitting  a  differential 
between  tlie  interest  rates  which  thrift 
::i.-titutions  and  commercial  banks  may 
]iay.  the  Congress  in  1966  sought  to  pro- 
qect  the  solvency  of  the  tlirifts  and  to 
ure    the    availability    of    residential 
inortgage  credit  at  -reasonable  rates."  It 
'.as  also  expected  that  this  m  turn  would 
.|ioderate  the  impact  of  "credit  crunches" 
the  \-ulnerable  homebuilding  industi-y. 
.^..^  one  who  is  deeply  concerned  about 
e  liealth  of  oiu-  Nation's  housing  in- 
d.^^try,  I  r^n  api^-eciate  the  motivation 
f  i  those  who  .^ought  to  'piotect  housing" 
'v  unposing   regulation  Q  interest  rate 
reihngs  on  deposits  w.  thiift  institutions, 
ifowever  having  reviewed  the  history  of 
■V  these  ceilings  have  affected  the  hoiLs- 
■i  indu-^tiT   I  must  conclude  that  they 
r.e  t>een  of  little,  if  any,  help  to  hous- 
ilig.   and   they   may  over   the  long  run 
rive  worked  to  the  detriment  not  only 
tnrift  instuutions.  but  of  the  home- 
-yers  and  iiomebuiiders  whom  they  are 
jprx.sed    to    help.    Clearlv,    they    have 
.rked  agaiRst  the  interest  of  the  aver- 
■-■■-  .saver. 

Betv  een  1966  and  the  pre.,ent.  interest 
'.f---.  pa>aWe  on  legtilar  accounts  at 
.:i:t  Uisiitutiori-s  have  not  been  allowed 
exceed  o'^  peiceiit.  However,  during 
:  -ame  i.*iiod  the  rates  payable  on 
•ra.Liry  bills  and  notes  and  on  the  saf- 
•  commercial  paper  have  at  times  risen 
..f  h  iiigher  than  5'i  percent.  Moreover. 
:'.atK>n   ha.^   proceeded   at   hiyh   rate!> 


over  this  period,  reaching  into  "double 
digits"  during  several  months  in  the  last 
year.  The  saver  h£us,  as  a  result,  watched 
his  savings  diminish  in  "real  dollars," 
even  after  taking  interest  payments  in- 
to account. 

Of  course,  in  a  free  market  it  must  be 
expected  that  sophisticated  savers  would 
seek  better  yields  on  their  savings.  And, 
during  each  successive  period  of  "tight 
money"  more  and  more  savers  have 
sought  higher  yield  investments  as  alter- 
natives for  their  savings  accounts.  This 
trend  can  be  expected  to  continue,  and 
in  my  opinion,  only  the  attractivcne.ss  of 
governmental  deposit  insurance  has  so 
far  prevented  much  greater  disintermed- 
iation  than  has  already  occiured — and 
the  resultant  in.solvency  of  a  number  of 
thrift  institutions. 

Regulation  Q  ceilings  have  not  pre- 
vented disintcrmediation  and  may,  in 
fact,  have  aggravated  mortgage  credit 
crises.  Having  experienced  rapid  disln- 
termediation.  thrift  institutions  have 
been  reluctant  to  resume  mortgage  lend- 
ing activities  when  a  money  crunch 
ended.  Even  after  savings  inflows  re- 
siune  at  normal  levels,  thrift  institutions 
are  now  slow  to  increase  mortgage  lend- 
ing activities  or  to  reduce  mortgage  in- 
terest rates.  While  the  interest  rates 
these  institutions  pay  on  deposits  re- 
mains relatively  stable,  interest  rates  on 
tlie  mortgages  they  originate  never  seem 
to  return  to  the  rates  prevailing  prior  to 
a  period  of  dLsintermediation. 

If  interest  rate  ceilings  were  ineffec- 
tive, but  harmless,  it  would  be  one  thing, 
but  what  concerns  me  most  about  these 
controls  is  that  they  work  against  lower- 
income  savers  in  order  to  favor  high- 
income  homebuieis.  Studies  show  that 
savers  as  a  whole  liave  lower  incomes 
than  mortgage  borrowers,  yet  regulation 
Q  forces  savers  to  subsidize  borrowers  by 
making  savers  take  an  artificially  low 
rate  of  retmn  on  tlieii-  savings.  The  i-e- 
tired  school  teacher  or  the  elderly  cou- 
ple who  li\e  on  a  fixed  income  must 
watch  their  life  savings  erode  through 
inflation  while  upper  middle-income 
homebuyers  enjoy  the  use  of  their  money 
at  controlled  interest  rates,  at  the  same 
time  reaping  all  the  tax  advantages  asso- 
ciated with  a  large  home  mortgage.  Can 
anyone  seriously  argue  that  this  is  good 
pubhc  policy? 

But  while  interest  rate  ceilings  are  m- 
effective  in  aiding  housing  and  imfair 
-to  the  average  saver,  they  cannot,  un- 
fortunately, be  removed  immediately 
without  liaving  a  severe  adverse  impact 
on  some  thrift  institutions.  Low  yield 
mortgages  in  the  portfolios  of  these  in- 
stitutions make  payment  of  higher  inter- 
est rates  to  depositors  a  practical  impos- 
sibility at  the  present  time,  and  if  regu- 
lation Q  ceilings  were  abolished  immedi- 
ately, these  institutions  would  likely  be 
faced  with  in.soIvency. 

The  committee  in  its  report  on  the 
Financial  Institutions  .Act  recognizes  this 
problwn.  FIA  extends  regulation  Q  au- 
thority for  5' J  years,  with  provision  for 
a  report  to  the  Congress  by  the  Secretary 
of  the  Treasury  6  months  prior  to  termi- 
nation making  recommendations  and 
findings  regarding  the  need  to  continue 
depo-it  rate  ceilings.  The  report  states 


that  the  regulatory  agencies  are  to  ex- 
ercl.se  regulation  Q  authority  durint;  the 
5'2-ycar  period  "in  a  manner  which  pre- 
vents disintcrmediation  and  maintains 
appiopriate  levels  of  mortgage  credit." 
The  committee  expects  the  financial  reg- 
ulatory agencies  to  give  careful  consid- 
eration to  the  effect  of  any  changes  in 
interest  rate  ceilings. 

However,  to  say  that  regulation  O 
ceilings  cannot  be  abolished  immedi- 
ately Ptid  mu.st  be  adjusted  carefully,  i.s 
not  to  say  that  nothing  can  be  done  to 
improve  on  the  present  siturtion.  The 
committee  in  its  markup  sessions  recog- 
nized the  ineffectiveness  and  unfairne.ss 
of  regulation  Q  ceilings  and.  on  my  mo- 
tion, included  the  following  language  in 
tlie  committee  report: 

A.S  conditlon.s  permit,  the  Committee  ex- 
pects the  financial  rcRxilatory  agenries  to 
move  Intere.-sL  rate  celling.s  closer  to  market 
rates  in  an  orderely  manner  in  order  to 
protect  depository  institutlon.s  from  disin- 
lermediatlon  and  to  assure  a  fnir  return  to 
the  saver. 

I  would  expect  the  financial  regulatory 
rtcencies.  as  conditions  permit,  gradually 
to  increa.se  the  ceilings  on  interest  rate 
at  both  thrift  institutions  and  commer- 
cial banks,  while  maintaining  the  present 
differential.  This  would  give  thrift  in- 
stitutions time  to  adjust  their  portfolios 
to  increase  the  profitability  of  their  in- 
vestments. With  the  expanded  powers 
conferred  by  the  Financial  Institutions 
Act.  this  task  will,  it  is  hoped,  be  made 
easier. 

The  is.sue  of  interest  rate  ceilings  on 
savings  accoimts  is  not  a  widely  dis- 
cussed consumer  issue,  but  it  could  easily 
become  one.  Consumer  groups  have  ap- 
peared before  our  committee  advocatiiisj 
reform  of  regulation  Q.  and  I  believe 
that  the  potential  public  support  for 
changes  in  regulation  Q  ceilings  would 
be  broad -based  if  the  i.ssue  were  brought 
to  the  public.  It  is  apparent  that  regula- 
tion Q  is  not  really  helping  the  home 
buyer  and  it  is  hurting  the  saver,  and 
I  think  that  Congress  and  the  financial 
regulatoi-y  agencies  should  move  now  to 
correct  this  situation. 

The  tax  provisions  contained  in  title 
VII  of  the  bill  constitute  a  more  effective 
and  fairer  way  to  provide  an  indirect 
subsidy  to  the  homebuyer  and  the  hous- 
ing industry  than  does  regulation  Q.  and 
I  hope  the  Finance  Committee  will  give 
these  provisions  early  consideration. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McINTYRE.  I  am  happy  to  yield  to 
the  distinguished  junior  Senator  from 
Florida. 

The  PRESIDING  OFFICER.  Ko.v 
much  time? 

Mr.  McINTYRE.  Five  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized  for  .5 
minutes. 

Mr.  STONE.  Mr.  President.  I  have  an 
amendment  to  S.  1267.  which  I  send  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.    STONE.    Mr.    President.    I    ask 
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i.nanirnou.s  cori.^nt  that  furthe.'  roadi.'.„' 

of  the  amendment  be  dljjpen.^ed  aith. 
The  PRESIDING  OFFICER,    .v.^h'  .\ 

cbjf;ction,  it  is  so  ordered. 

The  arr.f  nriment  i.^  a.^.  foUo-.  s : 

On  pa"e  )57,  liTiC  2.3,  s'rJite  .v-t  aVi  do    r* 

•i,roi'gh  line  9  on  pa^e  15&. 

Mr.  STONE.  Mr.  Pre  .iden*  title  VI  of 
r^.e  Financial  Institutions  Ac*  (A  iri".5 
z.bolishe.'^,  intere.st  rato  ceilint''.  on  FHA- 
]n.snred  and  VA-guaranV;'5d  mortga^iC 
loans  and  piOhibit=.  the  ler.di-  fvom 
rhar^in',  di.-^counts  or  points  en  Auch 
Jor-n^;. 

Under  chapter  'M  of  title  38.  United 
States  Code,  the  VA  Admlni/.trator  shall 
jojrn-,'int«;e  or  insure  Inar  ■?  which  are  pay- 
able upon  such  tTiT..',  and  conriitior.s  ;.  : 
rtuv;  be  agreed  upon  by  the  parties,  ex- 
f  f-pt  that  the  Admini.Miator  shall  estab- 
li.sh  a  maximum  intfrc-.t  rate  froiti  tirr.e 
to  tim'!  a  ;  the  loan  market  demrrnds.  The 
Administrator  is  refjuired  to  con  ,ult  with 
the  .Secretary  of  Housing  and  Urbrtn  De- 
•■/eloiiinent  regarding  the  latc  of  interest 
the  .Secretary  considers  necessary  to  meet 
the  mortKa^c  market  for  home  loons  in- 
siucd  under  .section  203'b>  of  tiie  Na- 
tional Hoasing  Act,  and.  to  tho  maximum 
extent  practicable,  cany  out  a  coordi- 
nated policy  on  interest  rates  on  loans 
m.sured  under  such  .section  203' b»  and 
on  loans  guaranteed  or  insured  under 
ch;ipter  37. 

The  amendment  which  I  offer  lor  my- 
self, and  for  the  chairman  of  the  full 
committee,  Mr.  Hartke,  would  eliminate 
from  the  proposed  bill  tlie  provision 
which  would  remove  the  interest  estab- 
lishing authority  of  the  Administrator 
and  leave  all  parties  under  conditions 
which  the  market  may  determine.  As 
chairman  of  the  Subcommittee  on  Hous- 
ing and  Insurance  I  am  not  expressing 
any  final  view  on  whether  I  believe  the 
.Administrator  or  the  market  can  better 
establish  interest  rates  most  productive 
and  oeneficial  for  this  Nation's  29  mil- 
lion veterans,  but  we  believe  Uie  Commit- 
tee on  Veterans'  Affairs  has  the  responsi- 
bility to  inquire  into  the  many  ramifica- 
tions of  this  matter.  It  would  be  most 
precipitous  to  change  this  procedure 
which  has  performed  to  the  satisfaction 

jof  most  veterans  for  an  extensive  period 

(  ^of  time  without  some  uidication  what  tlie 
s.  changes  would  be  for  veteran  purchasers. 
^  The  Legislative  Reorganization  Act  of 
1970,  which  established  the  Committee 
on  Veterans'  Affairs,  entrusted  the  com- 
mittee with  the  responsibility  to  consider 
all  laws  affecting  veterans,  especially  the 
laws  codified  within  title  38  entitled 
"Veterans'  Benefits."  The  amendment 
that  I  have  at  the  desk  would  carry  out 
this  jurisdictional  mandate  by  striking 
from  the  Financial  Institutions  Act  of 
1975  any  reference  to  interest  rate  es- 
tablisliment  imder  chajjter  37  of  litle  38 
thereby  maintainin::  the  current  system. 
I  want  to  n.s,sure  Senator  MrlNXvrE.  that 
the  Subcommittee  on  Hou.siiv.  and  In- 
surance will  con.sjdcr  this  niatier  at  the 
earliest  ojjport unity.  I  ni)prociate  his  de- 
sire that  the  relationship  between  FHA 
and  VA  mortgages  remain  one  of  coordi- 
nation and  mutual  consideration. 

Mr.  McINTYRE.  Will  the  distin;ui.-.hed 
chairman  of  tlie  Subcommittee  on  Hous- 
u-ig  and  Insurame  yield? 


M.-  STO>rE.  I  am  happy  to  yield  ^o  aiy 
..er.d  from  Ne-v  Hampshire. 

.Mr  McINTYRE.  The  Commrutee  -.n 
E.irikln?.  Hou.'-in«  and  Urban  Affau-s 
do'is  not  intend  t-o  i-Tipinge  -jpor.  '.he 
runsdlction  of  tr.e  Committee  on  Vet- 
erans' Affairs.  .A?  'r.z.s.  been  indicated.  '  e 
oeheve  it  desirable  to  have  a  coordniated 
effort  betAe«^n  FHA  and  \'\  mcrtfeaies. 
Our  purpo-e  m  a'colishu-.g  .merest  rate 

ilings  on  FHA  and  VA  mortsages  is  to 
.  .-.mit  t.:ie  mtcic  :  rates  to  more  cloaely 
^:-r.ect  miiiicec  rate^  and  thereby  aitract 
ad  iitional  funds  into  u.t  hou-^iug  ma»k^" 
particularly  for  low-  and  middie-inooine 
irtrnilie^.  S.:'r.  ce;l:::gs  have  re-.uited  in 

•  e  ■.•  idetpread  v.-e  of  pom*.;  i~-i  t.".s 
;  -..^rai  una'  a:U';:li*.:'  0:  fu:.;-;  •-^'--c   i'r. 

•  .e^eciianteli. 
I  I'.jive  no  o'ojrction  to  this  an"j=ndr.'.-:. 
I  vleld  to  the  cenitor  fro.ii  Texi- 
mV.  TOWER    Mr.  Pi-ruden:.  ::.    -  - 

rn;:.oilty  .side,  I  liavc  co  objec"^on  to  ilie 
amendment,  either,  and  I  ^:::  prr^iared 
toa.:c£ptit. 

"..'.•  STO--.1..  Iviel-L  baciitht  rcn'-aind;." 
cl  iu\  time. 

I  rhank  the  dlstuiguL^hed  Socr  m^rager 
....d  the  rai:king  me.nfcer  of  t'ae  ccm- 
n,i;tee  for  accepting  the  amen'-tment. 

Ti«e  PRESIDING  OFFICER.  All  time 
ha.s  been  >ielded  back,  the  que- ucn  is  en 
a-.eeing  to  the  ameudnient. 

The  amead:.i;rt  w:s  r.^reed  to. 

Mr.  McINTYRE.  Mr.  ?resid-n:.  I  :.:eld 
myself  2  minutes  and  send  to  the  desk 
an  amendment  offered  fay  myself  and  the 
distinguished  Senator  from  Texas. 

The  PRESIDING  OFFICER  T:;e 
amendment  will  be  :^lated. 

The  assL-tant  legiilative  clerk  pi  J- 
ceeJed  to  read  the  .tntendrncnt. 

Mr.  McINTYRE.  Mr.  Fresidcnt.  I  .\sk 
unanimous  consent  iin\t  fiU'Uier  reading 
01  the  amendment  be  dispen.-vd  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Th2  amend- 
ment is  as  follows: 

Botuinin'.:  with  page  159,  hue  10.  :^^■.•lke  v.  t 
ill!  liiiough  the  end  01"  the  bl'.".  .;'.u  i;  -  •. t 
ill  lieu  thereof  the  fo"o'.ving: 

TITLE  VII— EFFECniVE  D\iE 

Si.'.-.  701.  The  provi--.io!»s  of  tins  A^-i  yl-..i.I 
bo.xMv.e  effeiuve  \ipon  the  er.iu-tmeju  oi  "..le 
rr.iinrm  Tax  Tve.i's-.ieh:  of  F::..;tv..'.'.  Iv.*:;- 
;i-tK)n--  .Act. 

Mr.  McINTYRE.  Mr.  Pit>.i".f nt,  .is  I 

stilted  in  my  opening  remarks,  title  VII  the  prohibition  would  have  oi\  dt.c 

01  Uiis  bill  is  oulvside  tlxe  jun.-diction  of  toiy   institutions,   their   L-v.>:Liate-<. 

tho  Banking  Committ«;e  and  will  have  f»nancul  ir.ar'iets  in  ger.eral 


TUe  ?e:-.a:e  Trom  Te.:j.5  ilr  T  *-t 
.-.laise;.  and  Mr  Sp\ri»:m.«x  -rr-^i.- 
amer.daier.i;  n  imijered  11,)S 

Mr  TOWER.  Mr.  Pres.djct.  I  -.1 
^nan..nous  .:ons.jn;  iiiat  lurtlier  r':;^^..  - 
■:J  tire  oinicndnien:  be  dii,:end<ic  >    r. 

rne  FRiSIDDiG  OFFICZR.  '•", 
rb;ect:on.  it  is  so  orcerecL 

The  amendment  is  as  follows. 
Or    >;;'.;«    IC3.   lx.e    I.    jtrijw   ou;    . — ct 
-    1  _ijer^  in  Lieu  LJiereo:    -■ 
-    ipon  -he  -xpira-':.: 
■  --'-.s  liter  -;--e  e'?'  ■ 

:.:-  -r.:   .    -^T~  .;X  t:-:e  Tre;i.=  -:• 
.  .'-,».'  r.i  •v'.-.ii  ^.lie  aecreiarv  o;  -- 
U.-~^a    Devielopm-ra:.    "ie    .\<i.:z:. 
'.le   Xa'.xria.!  Cf'idi';  Ccuoii  Ad.ra_;jTV- 
-T  Ci:.'-'.piroJ!.ir   :i     :ie  C^irrtno,-     r.e  £■ 
•.  «rr.;r?  of    .'.i  Federal  Rese.-"-;  - 
Scare!  cf  Dlrs-rtcrs  cf  liie  Fecera:  '_ 
ri.-i-e  Corpor-\::oc.  and  tiie  Fe<ii?- 1    - 
.      ..  a^.i.  Eoarl.  siiall  rxaduc:  4  - 
^.-.;rm.r.e   c.-.e   aesir-iCUi-T  at   .-ecei.;n.; 
•.j...-».;c;:.j:i  Aisa.uiss  -.lie  payaiett.   .1  Li-Vri-. - 
..i  a.tz^z^d  deoosiij.  la  ;iie  course 
-•  ;  :y    Uie  cr..r°*ary  4*:cl  -ixcii  yJz-=. 
x-A  asercies  slrj."  *aie  ii:-.o  icvici-  — 

1 '  rfce  ber.eai  vbirh  ■*c-.:'.d  be  ler:  •:•. 
-  -'jv.re.-s  from  tl.e  pa/oien:  of  lii".:-*^ 

:.<   -..-.e  .iiiPAc:  jiT  ■..".•e  ^«t;. lU'Sai:  >i  :i:-c  r- 
vii    dcm^iivi   dcpoeiLa   o::    iiw   optera:.:;* 
..tiijcj  o-  c..iJ....'»al  i-iS".iiu;:oii5; 

i3>   ;ne  tZt'iz   vii.u  :ie  pav;iue.--.  .:  — - 
-*-es-  en  deaiAEi  deposits  rnay  have  ■;.: 
.  -eres^   ra'es  ard   j-iier  pr-.res   for  t-:i:i..- 

"  ;4i  t.ie  flee:  ■.tat  '.he  paymen*  of  ;a-er'  »" 
0.1  denijLr.d  deposiLS  may  have  oa  tire  oc:v.- 
pct.:::.e  o»-ance  aaiou^  diierea;  '.yv^-i  •-- 
-^e*  (jT   diiii:.i4l  ui»tUv.'.iOi'js.    ind 

"-;     :-.€  irupa."  of  :ie  pa;,  zriu'.  :r   ^     ■• 

-   -C--  c-r  fir.a:i::a:  marSitts  -.a  geiier-i:.  -   c 
-■•..■-I  c^i'^er  niAfer?  aa  ;l".e  S^or-r^arr  ar.d  -  '    ' 
otSrers  a:-.d  .-.cer.cies  cle«iri  to  t«  apprcp-  .i'.* 
A  I'-  .1  rt-porT  c.i  :ae  nuov-i^-i  a.-i  wi ; 
of  -ucii  iiv.dv  shall  be  included  u; 
:rJ.i:^Mi'.ted  pur?u,»r.t  to  seo'.ioa  t  Jo 

Mr.  TOWER.  Mr  Pre?idect.  r..-:- 
.rn-\end!:iert  which  I  am  cfferbig  i.. 
Senator  Sp.*skm.\n  and  inyse";  is  dcs..^:  .0. 
to  do  two  things' 

First,  extend  th?  dates  in  S.  1.6" 
reyeiilins    the    prohibition    against 
vr.vir.ent  of  •".tores:  on  demand  d.^yo^.'. - 
.n-.rf 

Second  rtxiv.i'.e  the  Secretary  cL  ..<: 
T:-ei>s.:iy.  alter  consultiiv*;  with  the  i- 
tntr.oiiil  re^nlatoiy  agencies  to  reoc.t  '..■ 
Congress  on  the  impact  whuii  rt^^eal 


•. "  - 


to  be  taken  up  by  the  Finance  Coinmittt-e. 
Tliis  ameiuimont  simply  strikes  all  of 
title  VII  and  phivkIcs  that  en.uiHiont  of 
ihis  bill  today  will  depend  upon  the 
completion  of  the  tax  work  In  ihe  Com- 
miilee  on  rinaiuo. 

Mr.  TOWLK.  Mr  Prc-iuoiu.  1  lOiuur 
v.iiii  ihe  Senator  iioin  New  IIa:m)shire. 

Mr.  McINTYRE  1  >ield  h.w\  tho  le- 
iii.iiuder  ol  iny  tiiuo. 

Tin-  PRESlUlNcJ  OFFlCt'.K.  Ti.e  muv- 
li.m  is  on  atireeuit;  10  iho  aiufjuiuit-iu 

The  anu'julment  was  agreed  to 

.^Mf  N;>MJ  N  r    Nvl.     119!) 

Mr.  roWER.  Mr.  President  1  .all  up 
uiv  anuiuiinent  No.  11!)S). 

rHe  PRESIDING  OFFICV  R  The 
luiu-ndment  will  be  slated 

'I'lio  ii.-si.<laiu  I. violative  dork  load  as 
follows: 


.As    reported    t-y    the    Conunitiet-      i 
Pankui?.  Housing  and  Urban  ASa!.*   5 
l'J67  would  rcioeal  the  prohibition  a^ir.'    - 
the  p.tyineiu  of  uitert'st  on  demaiK'.  .  . 
PO.<:ts  as  of  January  I.  1977  Ho^\ 
Fodcial   Rc\<evve.   after  coitsu'.:;    . 
the  SiX  votary  of  tho  Tieasury  ar.r.  il.. 
i>anc;al  vemilatory  a^ioiuies,  could  o.. 
roieal  luuil  a  liato  no  later  th.an  .'ar.u.    . 
I.    \^Xi^    This    laonvimoiu    would    .-.....• 
ilu^so  two  date.-,  in  the  bill  and  ivix  . 
the  >)rohibuion  o'j   yeai-s  alter  ora. . 
moiu  This  IS  the  same  date  as  that  piv- 
vulod    m   the   bill   tor    tenuniatiuis    x^f 
authoiiiv  of  the  rokiulatory  asenoie.^  u» 
ii;»iH\so  mtevost  lato  vOihn>i>  on  iiiiio  -  -.1 
.^avtuys  dev>osUs 

Tile  purpvvse  oi  lhl^  inuoiidmoi't  ln  »o 
Hue  CiUiBivsi*  and  liie  ftnaiu-ial  svsula- 
101  \    atencios  tho  opvvitunay   U'  as^-o-- 
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the  impact  of  repealing  the  prohibition 
arret-  the  other  provisions  in  the  Finan- 
cial Institutions  Act  have  been  imple- 
n^rnted.  Obvioiisiy,  repeal  of  the  prohi- 
bition will  have  a  significant  impact  on 
depository  institutions  and  their  custo- 
mers. In  my  opinion,  the  impact  of  re- 
pealing the  prohibition  was  not  ade- 
quately explored  by  the  committee  dur- 
ing Us  deliberations  on  S.  1267.  The  pro- 
Msion  repealing  the  prohibition  was  not 
part  of  the  Financial  Institutions  Act  as 
intioduced.  It  was  added  during  the  com- 
mittee's markup  session  on  the  legisla- 
tion. Witnesses  appearuig  before  the 
conunittee.  therefore,  did  not  address  the 
issue  of  repealing  tiie  prohibition.  The 
committee,  of  course,  did  have  before  it  a 
provision  in  the  act.  as  introduced,  au- 
thorizing NOW  accounts,  which  are  very 
similar  to  checking  accounts  on  which 
interest  is  paid.  However.  NOW  accounts 
represent  a  new  type  of  account  at  de- 
pository institutions.  Interesi  on  those 
accounts  can  be  expected  to  have  a  far 
different  impact  on  those  institutions  and 
their  customers  than  will  allowing  hi- 
terest  to  be  paid  on  existing  demand 
deposits,  which  now  total  more  than  $300 
billion. 

For  that  reason,  the  amendment  would 
also  require  the  Secretary  of  the  Treas- 
urj-.  in  consultation  with  the  financial 
regulatory  agencies,  to  assess  the  impact 
of  repealing  the  prohibition  against  in- 
terest on  demand  deposits  and  make  a 
report  to  Congress  on  this  matter  no  later 
than  6  months  prior  to  final  repeal.  This 
would  be  part  of  the  study  already  pro- 
vided for  in  the  bill  requirLng  the  Secre- 
tary to  assess  the  provision  eliminating 
interest  rate  ceUings  on  time  and  savings 
deposits. 

Am.ong  otiier  thnigs,  this  studv  would 
determine  the  benefits  which  consumers 
ivould  derive  from  receiving  interest  on 
demand  deposits,  and  assess  the  impact 
which  repeal  of  the  prohibition  would 
have  on  the  operating  expenses  of  finan- 
cial institutions,  interest  rates  and  other 
prices  for  financial  services,  the  competi- 
tive balance  between  different  tj-pes  and 
?ize  clas.scs  of  financial  institutions,  fi- 
nancial markets  in  general,  and  any 
3ther  financial  variables  deemed  appro- 
piiate  by  the  SecretaiT  or  the  regulatory 
igencies. 

Senator  Spafkman  and  I  are  not  alone 
n  our  concern  over  this  matter.  I  asked 
Federal  Re.serve  Board  Chairman  Ai-thur 
Bunxs  for  his  views  on  this  issue  when 
tie  appeared  before  the  Banking.  Hous- 
ng.  and  Urban  Affairs  Committee  on 
November  4.  This  was  after  the  commit- 
:ee  had  adopted  the  provision  repealing 
ihe  prohibition.  The  question  I  asked. 
md  the  Chairman's  re.sponse,  are  as 
follows: 

Senator  Tower.  Or.e  final  question.  Cliair- 
■".'.an   Burn.s. 

The  Comtniiree  voted  to  repeal  the  pro- 
.I'oition  against  the  payment  of  Interest  on 
lemand  deposits  In  our  Financial  Instttu- 
lons  Act.  Id  be  Interested  in  your  views  on 
he  implications  on  monetary  policy  of  Inter- 
i=t  being  paid  on  demand  depositi  and  how 
t  -^'ill  affect  current  banking  practices. 

Dr.  BrnNs.  I  think  before  you  legislate  on 
hat  you  ought  to  hold  hearlr.es  and  this 
laatter  ought  to  be  deliberated.  I  think  per- 
onally  that  we  wlH.  and  should,  go  in  that 


direction.  But  if  I  were  doing  it,  I'd  go  a  little 
more  slowly  than  seems  to  be  the  mood  of 
the  banking  commltees  at  the  present  time. 
I  would  certainly  hold  hearings  and  canvass 
the  opinion  of  Informed  financial  leaders  of 
the  country.  Bankers  are  divided  on  tliis 
issue,  as  I  tliink  you  know. 

Furthermore.  Comptroller  of  the  Cur- 
rency James  E.  Smith  has  also  cautioned 
against  moving  too  quickly  to  repeal  the 
prohibition.  The  American  Banker  re- 
ported on  November  25  of  this  year  that 
the  Comptroller  said— and  I  am  quoting 
from  the  American  Banker: 

It  would  be  a  mistake  for  the  banking  In- 
du.sTv  to  move  overnieht  in  paying  interest 
on  demand  deposits  ... 

I  want  to  make  it  clear  that  I  am  not 
necessarily  opposed  to  allowing  interest 
to  be  paid  on  demand  deposits.  It  is  just 
that  I  do  not  feel  the  issue  has  been  ade- 
quately explored,  and  not  enough  infor- 
mation is  known  about  the  impact  which 
repeal  could  have  on  depository  institu- 
tions, their  customers,  or  financial  mar- 
kets. 

The  date  of  5'j  years  after  enactment 
seems  appropriate.  Repeal  of  the  prohi- 
bition against  interest  on  demand  depos- 
its, which  account  for  more  than  one- 
third  of  all  commercial  bank  liabilities, 
can  be  expected  to  have  an  impact  on 
banking  practices  and  financial  markets 
perhaps  even  exceeding  that  of  eliminat- 
ing interest  rate  ceilings  on  time  and  sav- 
ings deposits.  Interest  rate  ceilings  will 
terminate  under  the  bill  in  5 !  2  years  af- 
ter enactment.  It  seems  only  prudent 
that  repeal  of  the  prohibition  against  in- 
terest on  demand  deposits  also  be  delayed 
until  them.  This  'will  give  Congress,  the 
administration,  and  the  financial  regii- 
latoi-v-  agencies  ample  opportunity  to  as- 
sess the  impact  of  repealing  the  prohibi- 
tion once  the  other  provisions  of  the  act 
have  been  implemented. 

Mr.  President.  I  yield  such  time  as  he 
might  require  to  the  distinguished  Sena- 
tor from  Alabama. 

Mr.  SPARKMAN.  I  thank  the  Senator 
from  Texas.  I  have  a  brief  statement. 

Mr.  President.  I  am  a  cosponsor  of  the 
amendment  offered  by  the  distinguished 
Senator  from  Texas.  Our  amendment 
deals  with  the  provisions,  as  he  has  ex- 
plained, in  S.  1267  which  repeals  the 
long-standing  prohibition  against  the 
payment  of  interest  on  demand  deposits. 
As  originally  introduced,  this  legisla- 
tion did  not  deal  with  the  prohibition 
against  paying  interest  on  checking  ac- 
counts. Accordingly,  the  testimony  pre- 
sented at  the  committee's  hearing  did  not 
address  itself  directly  to  the  merits  or 
demerits  of  the  prohibition.  Nevertheless, 
the  committee  added  the  provision  in  the 
bill  which  would  repeal  the  prohibition. 
The  Senator  from  Texas  and  I  feel  that 
this  is  a  matter  of  such  long  standing  and 
of  such  importance  that  it  should  be 
more  fully  explored  before  action  is 
taken.  Accordingly,  we  have  offered  this 
amendment  which  calls  for  a  delay  in 
repealing  the  prohibition,  for  the  same 
length  of  time  as  is  provided  for  the  re- 
moval of  interest  rate  ceilings  on  savings 
accounts,  which  is  5 '  2  years.  Our  amend- 
ment also  calls  for  a  thorough  study  by 
the  Treasury  Department  and  a  report 
to  tlie  Congress. 


In  my  opinion.  Mr.  President,  there  is 
a  need  for  more  fullj-  exploring  all  of  the 
ramifications  of  pennitting  the  payment 
of  interest  on  demand  deposits.  1  hope 
that  our  amendment  w  ill  prevail  in  order 
that  this  may  be  done. 

Mr.  TOWER.  Mr.  President,  it  is  my 
understanding  that  the  Senator  from 
Wisconsin  (Mr.  Proxmire*  does  have  a 
substitute  amendment,  and  I  think  that 
if  he  will  state  it  we  may  be  in  a  posi- 
tion to  work  our  an  agreement  with  him 
on  it.  Therefore,  if  the  distinguished 
chairman  is  prepared  to  yield  back  his 
time  on  my  amendment.  I  shall  yield 
back  mine,  and  we  can  proceed  with  con- 
sideration of  the  substitute  to  be  offered 
by  the  Senator  from  Wisconsin. 

Ihe  PRESIDING  OFFICER  (Mr. 
Fono'.  Is  all  time  yielded  back? 
Mr.  TOWER.  I  yield  back  my  time. 
Mr.  PROXMIRE.  Mr.  President,  I  have 
an  amendment  in  the  nature  of  a  sub- 
stitute to  the  Tower-Sparkman  amend- 
ment at  the  desk,  and  I  ask  that  it  be 
called  up. 

'Ihe  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
ob.ieclion.  it  is  so  ordered. 
The  amendment  is  as  follows: 
III  lieu  of  the  language  proposed  by  the 
Senator  from  Texas,  insert  the  following: 
■effect  on  January  1.  1978,  or  on  such  later 
date  not  later  Hum  January  1,  1980,  as  de- 
termined by  the  Board  of  Governors  of  the 
Federal  Reserve  System,  after  consultation 
with  the  Secretary  of  the  Treasury,  the 
Comptroller  of  the  Currency,  the  Secretary 
of  Housing  and  Urban  Development,  the  Ad- 
ministrator of  the  National  Credit  Union 
Administration,  the  Board  of  Directors  of  the 
Federal  Deposiit  Insurance  Corporation,  and 
the  Federal  Home  Loan  Bank  Board.  The 
Board  .shall  not  determine  to  delay  the  ef- 
fective date  of  the  amendments  made  by 
subsection  la)  beyond  January  1,  1978.  un- 
le.'^s  it  finds  that  the  benefits"  to  depositors 
resulting  from  the  payment  of  interest  on 
demand  deposits  would  be  clearly  outweighed 
by  any  advei-se  effects  that  such  payments 
would  likely  have  on  the  Nation's  financial 
system.  The  Board  shall  promptly  transmit 
to  the  Congress  a  detailed  report  of  any  such 
finding  prior  to  the  effective  date  of  sub- 
section  (a  I    as  determined  by  the  Board." 

The  PRESIDING  OFFICER.  Each  side 
has  15  minutes. 

Mr.  PROXMIRE.  Mr.  President,  under 
the  bill  reported  by  the  committee,  fi- 
nancial institutions  would  be  permitted 
to  pay  interest  on  demand  deposits  on 
January  1.  1977,  only  a  little  over  a  year 
from  now.  or  1  year  later  if  the  Federal 
Reserve  Board  determined  a  delay  was 
necessary. 

Under  the  Tower-Sparkman  amend- 
ment, consumers  would  not  receive  inter- 
est on  demand  deposits  until  S'^  years 
after  the  effective  date  of  the  Financial 
Institutions  Act.  Assuming  the  act  is 
passed  by  June  30  of  next  year,  consum- 
ers would  not  receive  interest  on  their  de- 
mand deposits  until  January  1,  1982. 

My  substitute  amendment  seeks  to 
strike  a  compromise  between  the  com- 
mittee   bill    and   the    Tower-Sparkman 
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amendment.  My  amendment  permits  fi- 
;  nncial  institutions  to  pay  interest  on 
(Icnviud  deposits  on  January  1,  1978.  My 
sub.-^'itute  amendment  would  also  per- 
i;nr  the  Federal  Reserve  Board  to  delay 
t';.'  ai'thoiity  to  pay  interest  on  demand 
C  ;?osits  for  2  additional  years.  Thas 
ui-.t^er  my  amendment,  financial  imtitu- 
ti-i-,.-,  would  be  permitted  to  pay  interest 
en  demand  deposits  no  later  than  Janu- 
ary 1.  1980.  whereas  under  the  Tower- 
Sparkman  amendment,  the  payment  of 
EU'  h  interest  would  not  be  permitted  un- 
til January  1,  1982.  My  amendment  splits 
th.e  difference  by  goin,-;  2  years  beyond  the 
committee's  bill  and  2  years  ahead  of  the 
Tower-Sparkman  amendment. 

My  amendment  would  also  require  ihe 
Federal  Reserve  Board  to  make  a  positive 
finding  as  to  the  need  for  delaying  the 
authority  to  pay  interest  on  demand  de- 
posits. Before  the  payment  of  such  in- 
terest could  be  delayed  beyond  January 
1.  1978.  the  Board  would  have  to  find 
that  the  benefits  to  depositors  would  be 
clearly  outweighed  by  the  adverse  effect 
such  payments  might  have  on  tiie  Na- 
tion's financial  system.  I  believe  this 
safeguard  is  needed  to  insure  that  con- 
sumers are  not  deprived  of  being  paid 
interest  on  their  demand  accounts  for 
frivolous  or  misubstantiated  reasons. 

Mr.  President,  I  believe  this  substitute 
amendment  has  two  advantages  rum- 
pared  to  the  committee  bill  ar.c!  the 
Tower  amendment. 

No,  1.  it  makes  it  possible  for  con- 
sumers to  receive  interest  on  demand  de- 
posits only  2  years  from  now  if  the  Fed- 
eral Reserve  found  no  adverse  economic 
effects.  Under  the  Tower-Sparkman 
amendment,  consumer;:  would  have  to 
wait  6  years  to  receive  interest  on  their 
demand  accounts  even  if  the  Federal  Re- 
serve Board  were  unable  to  find  any  ad- 
verse effects.  There  is  no  rca-on  to  make 
consumers  wait  this  long. 

No.  2,  my  amendment  permits  the 
Board  to  delay  the  payment  of  interest 
on  demand  deposits  until  January  1. 
1980.  if  it  finds  such  action  to  be  neces- 
sary. Tills  should  be  ample  time  to  allow 
financial  institutions  to  ad.iu.-^t  to  the 
more  competitive  climate  which  would 
result  from  the  payment  of  interest  on 
demand  deposits.  The  committee  bill  may 
have  given  financial  institutions  an  in- 
sufficient time  to  adjust  whereas,  the 
Tower-Sparkman  amendment  may  err  in 
the  opposite  direction. 

Mr.  President,  the  Financial  Instit'.i- 
tions  Act  is  a  delicately  balanced  package 
that  should  not  be  lightly  undone.  Many 
members  of  the  committee  have  serious 
reservations  about  the  impact  oi  the  leg- 
islation on  housing.  The  bill  might  very 
well  direct  money  from  housing  and  the 
residential  mortgage  market. 

I  hope  that,  nonetheless,  these  poten- 
tially adverse  effects  on  housing  are 
counterbalanced  by  the  procompetitive 
and  proconsumer  provisions  oi  the  bill. 
The  payment  of  interest  on  demand  de- 
posits is  certainly  one  of  -he  most  sig- 
nificant procompetitive  and  proconsumer 
provisions  in  the  entire  bill.  If  this  pro- 
vision is  substantially  diluted,  as  it  would 
be  without  the  substitute  amendment.  1 
believe  the  bill  itself  would  be  far  less 
attractive    to    Senators    in    .general.    I. 


therefore,  hope  that  the  managers  of  this 
bill  and  the  distinguished  Senator  from 
Texas  will  accept  my  substitute  amend- 
ment. 

Mr.  TOWER.  Will  the  Senator  yield 
for  some  questions?  I  .'ust  want  to  get 
these  answers  in  for  the  Record. 

Mr.  PROXMIRE,  I  am  happy  to  yield. 
Mr.  TOWER.  The  earliest  date,  under 
tiie  Pioxmire  substitute,  for  repeal  of  the 
prohibition  v  ould  be  January  1,  1978.  Is 
that  correct? 

Mr.  PROXMIRE.  That  is  correct. 
Mr.  TOWER.  Then  the  latest  date  for 
repealing  the  pro'nibition  v.oiild  be  Jan- 
i-nvy  1.  IPSO-:' 

Mr.  PROXMIRE.  That  is  right. 
Mr.  TOWER.  Before  repeal  in  eitlier 
rnse.  would  the  Federal  Reserve  provide 
Congress  with  a  study  containing  its 
fiiHiing  on  the  impact  which  repeal  could 
have  or  the  monetary  system? 

Mr.  PROXMIRE.  That  would  be  re- 
quired. absoluiCiV. 

Mr.  TOWER.  I  thank  the  distin- 
guished Senator  from  Wisconsin.  If  my 
chairman  is  incpared  to  accept  his  sub- 
rtitute.  and  if  Senator  Sparkman  is  pre- 
pared, lam. 

Mr.  SPARKMAN.  Yes.  I  think  it  is  a 
very  good  in-between  solution. 

Mr.  TOWER.  I  think  it  is  a  reasonable 
compromise,  and  I  am  prepared  to  ac- 
cept it. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  .sufTicient  second?  Tliere  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  McINTYRE.  Mr.  President.  I  yield 
iiiyself  1  minute. 

I  am  delighted  that  the  differences 
fnat  existed  prior  to  our  coming  to  the 
floor  this  morning  on  this  matter  of 
interest  on  demand  deposits  has  been  so 
reasonably  settled.  I  can  easily  support 
the  substitute  amendment  of  the  Sena- 
tor from  Wisconsin,  I  am  pleased  be- 
cause the  thrust,  the  policy  is  being 
spelled  out.  It  was  my  original  move  in 
committee  on  interest  on  demand  de- 
posits tliac  brought  this  matter  here  to 
the  floor  today,  so  I  am  happy  to  yield 
back  my  time. 

Mr.  PROXMIRE.  Mr.  President.  I  yield 
back  mv  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  now  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Wi.-consin.  in  the  nature  of  a 
substitute. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  tiie  Senator  from  Texas  as 
amended  by  that  of  the  Senator  from 
Wisconsin. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr,  McINTYRE,  Mr.  President.  I  sub- 
mit an  amendment  and  ask  for  its  im- 
mediate consideration. 

Tlie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Thes  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 
Mr.  McINTYRE.  I  ask  unanimous  con- 


sent t'nat  further  reading  of  the  amend- 
ment be  dispensed  with. 

Tlie  PRESIDING  OFFICER.  Witlioul 
objection,  it  is  so  ordered. 

T'ne  amendment  is  as  follow.s: 
S.  1267 

li.  page  103.  Mri'!:e  out  lines  6  I'uroj^li  . ' 
j;.d  insert  la  lieu  the:eoI   the  loliowing: 

(f)  Tlie  fourteenth  paragraph  of  set•■.l^•; 
16  of  the  Federal  Peserve  Act.  as  amende  ! 
(  V2  U.S,C.  248  I  a)  I .  is  amended  by  adding  a? 
the  end  thereof  the  following:  "Whenever 
an."  such  Federal  reserve  bank  exerc!se«;  aiv 
of  the  functions  of  a  clearinghouse  for  it- 
member  banks,  it  shall  oSer  the  same  .sei\- 
ices  on  a  nondiscriminatory  basis  lo  all  de- 
posucry  institiillon.s.  For  the  purpose  of  ih"? 
preceding  sentence,  the  term  "depository  in- 
stitutions" means — 

"(A)  any  insured  bnnk  as  defined  in  --er- 
tion  3  of  the  Federal  Deposit  Insurance  Ac". 

"(Bi  any  mutual  savings  bank  as  definea 
in  section  3  of  the  Federal  Deposit  Insur- 
ance Act, 

■  (C»  any  savintis  bank  as  defined  in  sec- 
tion 101  of  tlie  Federal  Credit  Union  Adnua- 
istration  Discount  Fund; 

'■(D)  any  insured  credit  union  as  defineci 
in  section  101  of  the  Federal  Credi*  Uni«,. 
Act: 

•■(E>  any  member  of  the  National  Crcc';- 
Union  Administration  Discount  Fund; 

"iFi    any  Federal  Home  Loan  Bank; 

"(Gi  any  member  as  defined  in  seciio.. 
2  of  the  Federal  Home  Loan  Bank  Act;  and 

"(H)  any  insured  institution  as  defined  in 
section  401  of  the  National  Housing  Act," 

Mr.  McINTYRE.  Mr.  President,  this 
amendment  is  in  tlie  nature  of  a  con- 
forming amendment  regarding  sections 
202  and  207  of  S.  1267. 

Section  202ift  pr^vides  that  when- 
ever a  Federal  Reserve  Bank  exercises 
any  of  the  functions  of  a  clearinghouse 
for  its  members  that  it  shall  offer  the 
same  services  on  a  nondiscriminatoi.\ 
basis  to  Federal  Home  Loan  Banks  and 
their  members,  to  Feieral  Credit  Unions 
and  the  members  of  the  National  Credi- 
Union  Administration  Discount  Fund. 

In  contrast,  section  207(a>  provide^ 
that  any  person  who  provides  private 
clearing  or  settlement  services  involving 
checks,  drafts,  or  similar  items,  includ- 
ina  iieins  drawn  on  NOW  accounts,  shall 
make  such  services  available  on  a  non- 
discriminatory basis  to  all  depository 
in.ititutions. 

In  this  ca>^e.  the  term  "all  depository 
institutions"  picks  up  certain  classes  oi 
Statp-charteied  institutions  which  are 
not  members  of  either  the  Federal  Re- 
.-f^rve  System  or  the  Federal  Home  Loan 
Bank  system.  The  purpose  of  my  amend- 
ment is  to  anply  the  same  policy  of  ncr.- 
disciiminatlon  imposed  on  private  sup- 
pliers of  clearing  services  on  the  Fedei  ..l 
Reserve  S.vstem  to  the  extent  that  it 
i.rcvides  services  for  nonmembers. 

I  urge  the  adoption  of  the  amcndmer.t 

Mr,  TOWER.  Mr.  President,  I  yield 
iny.self  such  time  as  I  may  require. 

Any  amendment  to  the  FIA  whicli  al- 
lows all  State-chartered  financial  insti- 
tutions to  clear  checks  and  negotiable 
orders  of  withdrawal  through  the  Fed- 
eral Reserve  System  should  also  requiie 
that  any  institution  that  clears  such  in- 
strument through  the  Fed  should  al.so 
maintain  resenes  in  the  Fed  against  its 
checking  accounts  and  NOW  accounts. 

The  PRESIDING  OFFICER,  Will  tne 


CXXI- 


-2517— Part  lU 


39956 


CONGRESSIONAL  RECORD  — SENATE 


Senator  froir.  Texas  suspend  so  I  may 
request  him  to  use  the  microphone  so 
other  Senators  may  hear  him? 

Mr.  TOWER.  Mr.  President,  I  opposed 
the  in<:tallation  of  these  evil  instruments 
m  this  place,  pnd  I  resist  using  them. 
I  w  ill  speak  a  little  louder. 

The  PRESIDING  OFFICER.  The 
Chair  is  trying  to  make  it  easier  for  other 
Senators.  If  the  Senator  from  Texas  does 
not  wish  to  u.-e  the  evil  instrument,  will 
he  please  turn  arouj-id  and  address  the 
Senator  from  North  Carolina? 

Mr  TOWER.  I  dKl  not  realise  the  Sen- 
ator from  North  Carolina  was  hanging 
on  my  every  word  or  I  certainly  would 
hr>.'e  enunciated  a  little  more  clearlv. 

Mr.  HELMS.  If  the  Senator  will  yield, 
the  Senator  from  North  Carolina  always 
hangs  on  every  word  tiie  distinsuished 
Senator  from  Texas  utters.  In  this  case. 
I  particularly  wish  to  hear  and  under- 
.stand  the  Senators  position. 

Mr.  TOWER.  As  the  old  saying  goes, 
v.e  should  all  hang  together  or  we  will 
certainly  hang  separately. 

To  continue.  Mr.  President,  otherwi,-e, 
the  Fed  would  not  have  an  account  to 
credit  when  clearing  items.  Also,  the  Fed 
would  not  have  an  account  to  debit  u  an 
item  cleared  proves  to  be  uncollectable. 
The  estimated  cost  of  such  an  amend- 
ment to  the  Federal  Reserve  would  be  S6 
to  $7  million  per  year.  According  to  the 
Fed.  thLi  cost  could  be  tireatly  reduced  if 
the  Fed  were  allowed  to  clear  such  items 
on  a  "substantially  equal"  instead  of  a 
■'nondiscriminatory  •  ba.^is.  Finally,  the 
Federal  Reserve  believes  that  no  institu- 
tion should  enjoy  the  benefits  of  Federal 
Reserve  membership  without  bearing 
burden-s  of  membership  such  as  reserve 
requLi'ements. 

I  would  find  this  amendment  accept- 
able if  I  could  be  a:;sured  by  the  distin- 
giii-shed  chairman  that  thase  institu- 
tions receiving  the  benefits  of  clearing 
through  the  Federal  Re.serve  will  bear 
the  same  burden  as  all  other  institutions 
clearing  through  the  Federal  Re.serve 
System,  and  that,  the  Federal  Resene 
can  determine  the  terms  and  conditions 
under  which  clearing  through  the  Fed- 
eral Resei-ve  System  will  take  place. 

Mr.  McINTYRE.  I  can  assure  my  good 
friend  fro.m  Texas  that  the  purpo.se  of 
this  amendment,  the  real  thrust,  is  to 
apply  the  same  nondiscriminatory  i>rin- 
ciples  we  have  on  private  suppliers  in 
the  act  to  the  Federal  Reserve.  But.  of 
course,  thev  would  ha\e  to  bear  their 
own  siiare.  fair  share,  of  the  burden.  So 
I  think  the  Senator  from  Texas  can  rest 
easy  on  that. 

Mr.  TOWER.  I  thank  my  good  friend 
from  New  Hamij.-hire  and.  therefore,  I 
have  no  objection  to  hi.s  amendment. 

Mr.  McINTYRE.  I  yield  back  the  re- 
m.iinder  of  my  time. 
Mr.  TOWER.  I  yield  back  my  time 
The     PRESIDING     OFFICER.     Does 
the  Senator  from  Alabama  hdve  a  ques- 
tion on  this  amendment? 
-Mr.  SPARKMAN.  No. 
Tiie  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  Hampshire. 
The  amendiiienL  was  agreed  to. 


December  11,  10 ; 


Mr.  SPARKMAN.  Mr.  President,  I 
have  two  amendments  we  can  take  care 
of  in  \ery  brief  fasliion. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  legislative  clerk  read  as  follows: 

The  aeimtor  irom  Alabama  (Mr.  Spark- 
.■■.•»N)  proposes  two  amendments. 

T!-.e  arncndmoiits  nre  as  follows: 

Section  301(b)  is  amended  by  sTii^in-  all 
Diat  a.npear.s  on  pnse  18  at  lines  1.5  through 
16  and  in.seriing  in  its  place  the  following: 

■■|(^(  The  terms  real  property'  and  real 
c-.ia'e'  include  leaseholds  and  mobile  home.s 
;•>?  pm-posp--  oi  this  .scotion.  • 

Bectiou  301(a)  i.s  Mmeiifii?d  by  deleting  all 
ihRt  appears  at  lines  16  f'lrongh  21  and  in- 
.-crtin;;  in  it,  p'.a'-e  the  following: 

"(A)  loan.s  secured  by  or  m.tde  with  respect 
to  or  for  the  acqiii.sliion,  development,  con- 
struction, improvement,  repair,  equipping,  or 
alteration  of  real  property  whicli  primarily 
compribcs  or  includes  or  is  to  comprise  or  in- 
clude one  or  more  homes  or  other  dwelling 
units  (including  oondomluiums,  coopera- 
tives, and  mobile  homes) ;  except  thtt  an  as- 
.<;ociation  must  agree  to  make  permanent 
h'lancing  available  in  connection  with  any 
construction  or  development  loan  made  pur- 
suant to  this  subparagraph." 

Tlie  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

Mr.  SPARICMAN.  Mobile  homes  would 
be  included  within  tlie  unlimited  cate- 
gory of  permissible  real  property  invest- 
ments by  Federal  savings  and  loan  as.so- 
ciations  under  section  5ici  of  the  Home 
Owners'  Loan  Act  of  1933— KOLA— as  it 
would  be  amended  by  S.  1267.  However 
under  many  State  laws,  mobile  homes  arc 
coasidered  personal  property.  To  avoid 
any  ambiguity  or  misinterpretation  of 
Federal  association  authority  to  invest 
in  mobile  homes,  the  definition  of  "real 
property"  which  section  301  <b»  of  S.  1267 
places  in  section  2  of  the  HOLA  would 
be  amended  to  include  mobile  homes. 

ANALYSIS   OP  CON.STRUCTION   LOAN  AMENDMENT 


This   amendment   is   intended   to   tie 
construction  lending  of  Federal  a.ssoci- 
ations.   made  for  primarily   residential 
purposes,  to  long-term  home  mortgage 
lending.  Because  of  the  concern  that  Fed- 
eral associations  not  have  unlimited  au- 
thority to  invest  in  temporary  construc- 
tion financing,  albeit  primarily  residen- 
tial real  estate  construction,  in  lieu  of 
permanent   long-term    home    mortgage 
financing,  yet  realizing  that  construc- 
tion is  a  necessary  component  of   the 
housing  industry   in   which   thrifts   are 
specialists,    the    amendment    seeks    to 
•strike  a  compromise.  Federal  associations 
would  be  permitted   to  invest,  without 
limitation,  in  primarily  residential  con- 
stniction  financing  so  long  as  the  associ- 
ations agreed  to  make  take-out  financ- 
ing available  as  well.  ThLs  amendment 
will  in.sure  that  Federal  a.ssociations  will 
continue    to    concentrate    their   invest- 
ments in  long-term  residential  financing. 
Bofcft  of  the.se  amendments,  let  me  .say^ 
are   recommended   by   the  Home  Loan 
Bank  Board.  I  have  a  letter  from  the 
Home  Loan  Bank  Board,  and  I  ask  unan- 
imous consent  t'nat  it  be  included  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recokp. 
as  follows: 


Peoeral  HOiME  Loan  Bank  Boabd, 
Washington,  DC,  November  13,  19TS 
Mr.  Carl  Coan. 

Conimittee  on   Banking,  and   Housing.  an(t 

Urban  Affair-^.  U.S.  Senate,  WashijinLon 

D.C.  -^ 

Dkar  Mr.  Coan:   In  accordance  with  our 

discussions,  enclosed  is  a  draft  aniendnKiit 

to  the  Committee-passed  version  of  S.  1207 

This  amendment   would   provide   autJioritv^ 

under  the  unlimited  investment  category,  for 

Federal  savings  and  loan  as.sociations  to  v.- 

vest  in  construction  and  development  loan^ 

for  primarily  residential   purposes  provldcl 

the  association  agreed  to  make  the  take-on- 

financing  available  as  well.   An  analvsls  of 

tlte  amendment  is  enclosed. 

In  addition  we  have  included  another 
amendment  in  the  form  of  a  technic.^l 
amentlment  to  the  definition  of  real  pro2ieri  v 
as  it  woild  be  revised  by  the  FIA,  Althou-ii 
included  among  the  permissible  real  pi-op- 
crty  investniciits  for  Federal  associations  un- 
tJcr  S  5(c)  as  it  would  be  amended  by  the 
FIA.  section  (5)  (c)(1)  (A),  mobile  homes 
are  considered  under  many  State  laws  to  be 
persona)  property.  In  order  to  make  clear  that 
mobile  homes  are  permissible  "real  property' 
investments  for  Federal  a.ssociations,  we  have 
proposed  an  amendment  to  section  301 -b) 
which  would  slate  that  the  terms  'real  prop- 
erty and  'real  estate'  as  defined  in  section 
2  of  the  Home  Owners'  Loan  Act  of  193:J  in- 
clude mobile  homes.  An  analysis  of  this 
amendment  is  also  enclosed. 

Tlie  Board  is  hopeful  that  these  anieiwi- 
incius  may   be  introduced  as  amendments 
to  the  FIA.  We  sincerely  appreciate  your  »>- 
sistance  m  this  matter. 
Siiiierely, 

Stephen  M.  Ege, 
A.^sista7tt  General  CounscK 

Legislative  Division. 


Mr.  SPARKMAN.  One  of  these  simply 
redefines  or.  I  may  .say,  clears  up  a  defini- 
tion of  mobile  homes  and  the  use  of  th.e 
term  "real  proi>erty."  It  is,  in  a  sense,  a 
technical  amendment,  and  I  do  not  see 
that  there  can  be  any  objection  to  it. 

The  other  would  give  the  savings  and 
loan  associations  the  right  to  engage  in 
construction  loans  provided  they  are 
linked  with  takeout  financing,  in  which 
case,  as  I  understand,  it  becomes  a  com- 
plete financing  of  the  program. 

I  think  in  a  few  words  that  exi^res.-es 
it.  That  amendment,  too,  is  recommended 
by  ihe  Home  Loan  Bank  Board. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  from  Alabama  yield  fci-  a 
cnc-fion? 

Mr.  SPARKMAN.  Yes. 
Mr.   McINTYRE.   This   matter   uro.-e 
durini'  the  executive  session:  that  is,  the 
sc' ond  matter  the  Senator  .'ooke  of 
Mr.  SPARKMAN.  Yes. 
Mr.  McINTYRE.  It  is  my  underst.md- 
in?  the  thrust  of  the  Senator  from  Ala- 
bama's second  portion  of  his  amendments 
v.ou'd  place  into  the  70-percent  categorv, 
as  we  call  it.  construction  loans  that  had 
perninnent  fin.-<ncing  in  connection  with 
them.  Ill  other  words,  the  construction 
loan  was  goin.d  on  then  to  mature  and  the 
mo'tpace  would  go  on  the  builriin-  or 
the  house. 

M.-.  SPARKMAN.  That  is  correct  It 
I'ccomps  )iermanent. 

Mr.  McINTYRE.  It  was  my  feeling  at 
that  time  in  exe<;utive  se.s.sion  that  it 
wouM  be  more  appropriate  to  put  this  in 
the  70-percent  category  so  I  have  no  trou- 
ble ;*i  all  acceiiting  this  jjart  of  the  Sen- 
ate;':, amendment.  The  first  part.  tc-i.  is 
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acceptable  to  us,  to  the  managers  of  the 
biU. 

Mr.  SPARKMAN.  I  appreciate  the  re- 
marks of  the  chaimian. 

Mr.  McINT"YRE.  I  yield  back  all  my 
time. 

Mr.  TOWER.  I  have  no  objection  to  the 
amendments  of  the  Senator  from  Ala- 
bama. 

Mr.  SPARKMAN.  I  yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stone  > .  The  question  is  on 
agreeing  to  the  amendments  of  the  Sena- 
tor from  Alabama  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  I  ask  unan- 
imous consent  that  the  lime  consumed 
be  charged  to  neither  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  aecond  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  McINT'YRE.  Mr.  President.  I  send 
to  the  desk  two  technical  an:cndmenl:s 
for  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  clerk  will  report. 

The  second  assistant  le^/islative  clerk 
read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
McINTYRE)    proposes    two   amendinents. 

Mr.  McINTYRE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendments  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendments  are  as  follows; 

On  page  125.  strike  out  line  1. 

On  page  125,  line  2,  strike  out  ■(2)  "  and 
in.iert  in  Ueti  thereof  "( 1 )  ". 

On  page  125,  line  4,  strike  otit  "(3i"  and 
insert  in  lieu  thereof  "(2)  ". 

On  page  125,  line  25,  strike  out  "credit 
tr.iion  corporation.^"  and  insert  in  lieu  tliere- 
oL  "credit  union  orgauizatioits '. 

On  page  126,  strike  out  lines  10  throug'a 
15.  and  insert  in  lieu  thereof  the  following: 

"(ii)  a  residential  real  estate  loan  which 
is  made  to  finance  the  acquisition  of  a  one- 
to-four  family  dwelling  for  the  residence  of 
a  credit  union  member,  and  which  is  secured 
by  a  first  lien  upon  such  dwelling,  may  have 
a  maturity  not  exceeding  30  years,  subject  to 
the  rules  and  regtilations  of  the  Adminis- 
trator; 

On  page  129,  line  13,  strike  otit  "credit 
union  corporations"  and  insert  iu  lieu  there- 
of "credit  tuilon  organizations". 

On  page  141,  line  20.  after  "federally"  in- 
sert a  hyphen. 

On  page  142.  line  22.  strike  out  "it"  and 
lii.'iort  in  lieu  thereof  "he". 

On  page  145,  Hue  3,  strike  out  "its"  and 
in=;ert  in  lieu  thereof  "his". 

On  page  154,  lines  10  and  18,  strike  out 
'subsection"  and  insert  in  lieu  thereof  "sec- 
tion". 

On  page  155,  line  19.  strike  out  "insured" 
and  insert  in  lieu  thereof  "federally-insured 
State". 

On  page  155,  line  25,  strike  out  "Admials- 
t  rat  or"  and  insert  in  lieu  thereof  "Admlnls- 
tiation". 

On  pago  157,  line  12.  after  'law"  insert  a 
comma. 


Ou  page  157,  line  19,  after  "mortgagees" 
insert  "and  lenders". 

On  page  157.  line  20,  strike  out  "changes" 
and  insert  in  lieu  thereof  "charges". 

On  page  157,  line  21,  after  "mortgages' 
Insert  "and  loans". 

Mr.  McINTYRE.  I  yield  back  all  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amendments 
will  be  considered  en  bloc. 

The  question  is  on  agreeing  to  the 
amendments  of  the  Senator  fiom  New 
Hampshire  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  McINTYRE.  Mr.  President  I  .sug- 
gest the  absence  of  a  quorum. 

Mr  TOWER.  I  ask  unanimou"  consent 
that  the  time  be  charged  to  iieltlier  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  dispensed  with. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Witliout  objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  proceeded  to  I'ead 
the  amendment. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendm.ent.  proposed  by  Mr. 
Helms,  for  himself.  Mr.  Morgan,  and  Mr. 
G.^RN.  is  as  follows: 

On  pa,'e  109.  line  9.  after  the  word  "re- 
pealed" strike  the  period  and  insert  the  fol- 
lowing: "eiTective  on  Jantiary  1.  1978.  or  on 
such  later  date  not  later  than  January  1. 
1980.  as  determined  by  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  after  con- 
sulluuon  with  the  Secretary  of  the  Treasury, 
the  Comptroller  of  the  Currency,  the  Secre- 
tary oC  Ilottsing  and  Urban  Development,  the 
.^dministrptor  of  the  National  Credit  Union 
Administration,  the  Board  of  Directors  of  the 
Pede:al  Doposll  Insurance  Corporation,  and 
the  Federal  Home  Loan  Bank  Board.  The 
Board  shdil  not  determine  to  delay  the  ef- 
fective dale  of  the  amendment  made  by  this 
.section  beyond  January  1.  1978  tnile.ss  it  finds 
that  Ihe  benefits  to  depositors  resulting  from 
the  payment  of  interest  on  demand  deposits 
woi'ld  be  clearly  otitweiglied  by  any  adverse 
effects  that  such  payments  would  likely  have 
on  the  nation's  financial  system.  The  Board 
shall  promptly  transmit  to  tlie  Congress  a 
det.ailed  report  of  any  stich  finding  prior  to 
the  ciTective  date  of  this  section  as  deicr- 
niined  by  the  Board." 

Mr.  HELMS.  Mr.  President,  tills  amend- 
ment is  vei'y  simple.  It  would  defer  the 
implementiition  of  the  so-called  NOW 
accounts,  negotiable  orders  for  with- 
drawal, for  a  period  in  conformity  with 
the  amendment  of  the  Senator  from 
Texas  (Mr.  Tower*,  and  the  Senator 
from  Alabama  (Mr.  Sparkman>,  as 
amended  by  the  substitute  of  the  distin- 
guished  Senator   from  Wisconsin    (Mr. 

PhOXMIRE'  . 

Of  course.  In  terms  of  substantive  ef- 
fect, a  NOW  account  is  actually  a  check- 


ing account  uixin  which  the  financial  in- 
stitution Is  permitted  to  pay  interest. 

It  has  been  the  policy  for  42  years  not 
to  pennit  such  pajTnents.  Rather,  tire 
view  has  been  that  if  the  saver  wishes 
to  obtain  such  Interest  payments,  he 
could  and  should  place  his  funds  in  sav- 
ings accounts. 

This  practice  has  afforded  the  finan- 
cial Institution  some  degree  of  assurance 
as  to  the  amount  of  funds  the  saver  in- 
tends to  leave  on  deposit  for  an  extended 
period  of  time.  Of  course,  tliis  is  veiy 
important  to  the  institution  in  determin- 
ing the  amount  of  funds  that  will  be 
available  for  loans. 

Mr.  President,  this  issue  is  not  one 
that  simply  involves  banks,  it  involves 
consumers  in  a  very  direct  way.  There- 
lore,  this  is  a  consumer  amendment  for 
reasons  that  I  w  ill  specify  a  little  bit  later 
on . 

I  need  not  talk  at  length  about  the  im- 
portance of  loan  funds — mortgage 
money — to  the  housing  market,  both  for 
the  purchase  of  homes  and  for  the  re- 
habilitation of  existing  housing. 

We  are  repeatedly  warned  about  the 
shortage  of  capital  funds  and  this  warn- 
ing is  very  valid.  It  is  one  of  the  major 
in-oblems  in  our  economy  today. 

The.se  funds  are  critically  needed  for 
pl-mt  expansion  and  for  the  upgrading 
of  small  business  establishments  as  well. 

All  of  us  are  aware.  Mr.  President,  tliat 
there  has  been  certain  experimentation 
v.ith  NOW  accounts  in  Massachusetts 
and  New  Hampshire  and,  as  the  distin- 
guished Presiding  Officer  knows,  the  Sen- 
ate  very  recently  approved  additional 
experimentation  in  four  other  States. 

Without  attempting  to  get  into  the 
substance  of  that  experiment,  it  seems 
to  the  Senator  from  North  Carolina  to 
be  obvious  that  since  it  applied  to  only 
two  States  it  has  been  exceedingly  lim- 
ited in  scope.  We  really  cannot  make  a 
prudent  judgment  here  today  on  the 
iiasis  of  such  limited  mformation.  With 
the  addition  of  four  more  States,  we  are 
now  in  a  position  to  obtain  a  larger 
sampHng  of  the  impact  of  NOW 
accounts. 

This,  in  the  judgment  of  the  Senator 
from  North  Carolina,  Mr.  President,  is 
essential. 

Wc  ought  not  to  move  too  fast  on 
NOW  accounts.  Rather,  we  should  fol- 
low the  example  just  agreed  upon  in  con- 
nection with  regular  cliecking  accounts. 

By  this  amendment.  I  simply  propose 
to  defer  the  implementation  of  NOW  ac- 
counts for  the  period  designated  in  the 
previous  amendment.  This  will  afford  the 
Congress  an  opportunity  to  gain  more 
knowledge  of  NOW  accounts  and  of  the 
practice  of  paying  interest  on  checking 
accounts  in  general. 

I  believe  that  any  substantive  change 
in  the  practices  of  tire  financial  institu- 
tions of  this  country  demands  at  lea<t 
tins  level  of  prudence. 

Mr.  President.  I  am  not  alone  in  this 
view.  An  article  by  the  well-known  col- 
umnist. Sylvia  Porter,  appeared  in  the 
Washington  Star  on  December  3. 1975. 

Miss  Porter  pointed  out,  and  I  quote: 

Currently  NOWs  in  New  England  cost  the 
participating  institutions  about  9  percent — 
5  percent  in  interest  and  4  percent  in  ban- 
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dling  fees.  In  response  to  the  intense  com- 
petition for  NOW  account  customers,  those 
institutions  are  absorbing  the  costs  out  of 
profits.  But  once  NOW.s  are  commonplace.  In- 
stitutions either  will  have  to  charge  NOW 
account  customers  ."service  ciiarges  or  hike  the 
ra'-s  charged  for  loans. 

Arc  you,  the  consumer,  willing  to  pay  this 

!  ■?  for  tlie  extra  Interest  on  your  checking 

count  funds  that  NOWs  afford?  Will  NOW 

amounts  cau.'^e  basic  shifts  of  funds  among 

competing  financial  Institutions?  And  basic 

■  hanges   in   loans  and  Investments? 

Until  the  answer-  to  these  questions  are 
f-lear,  restraint  in  ending  the  40-year  ban  on 
payment  of  Interest  on  checking  accounts  is 
::ir-.p;e  '.visdom. 

Mr.  Pi-esident,  I  ask  iinanimous  con- 
^^ent  that  the  aforementioned  column  by 
Sylvia  Porter  be  printed  In  the  Record  In 
lull  at  this  point  in  my  remark,?. 

There  being  no  objection,  the  article 
wa-s  ordered  to  be  printed  in  the  Record 
as  follows:  ' 

iFrom  the  Washington  Star,  Dec.  3.  19701 
When    Will   NOW   Be   Nationwide? 
(By  Sylvia  Porter) 
wn-icn  will  all  of  us  be  entitled— as  banking 
cu.stomers  in  Massachusetts  and  New  Hamp- 
.^hire  now  are — to  earn  interest  on  our  check- 
in?  accounts?  Should  we  all  be  so  entitled? 
Or  will  the  introduction  of  such  accounts 
r.ationwide   result    in    higher   Interest   rates 
on  loans  when  we  need  money  to  finance  an 
appliance  or  home  purchase? 

Congress  isnt  sure  it  has  the  precise 
answers  to  these  questions.  Because  it  isn't 
certain  who  might  gotn  and  who  might  lose 
If  interest-bearing  checking  accounts  are 
permitted  throughou".  the  nation,  the  Hou.se 
a  short  while  ago  derided  to  slow  down  on 
granting  all  financial  ir.stitutlons  the  au- 
thority to  offer  NOW  (Negotiable  Ord^r  o' 
Withdrawal)  accounw  Tliis  is  the  formal 
name  for  interest-earning  checking  accounts 
If.,  generally  agreed  that  NOWs  will  be 
permitted  nationwide  bv  1977.  Since  nnanf-iPl 
institutions  in  the  two  states  were  given 
aathonty  to  oifer  them  on  an  experimental 
oasis  more  than  two  years  ago.  their  popu- 
larity has  soared.  Between  January  1974  and 
Apnl  1975,  total  NOW  oalances  in  Massachu- 
setts .a.id  New  Hampshire  more  than  tripled 
and  so  did  the  number  of  participating  in- 
st!tution.s. 

And  despite  congres.^iona!  restraint,  insti- 
tutior.s  in  other  states  have  begun— under- 
standably enough— to  offer  equivalent  serv- 
:•:"'.  For  instance: 

1.  About  40  credit  unions  across  the  US 
now  o3er  "share  draft  accounts"— not  'ech- 
nically  or  legally  checks  but  similar  to  checks 
in  all  major  respects.  The  greatest  difference 
o  you  as  user  Is  that  you  receive  computer 
pnnt-outs  of  your  transactions  rather  than 
n-onthly  canceled  checks.  And  you  earn  In 
:n*erest  on  your  n.ccount— usually  6  percent 
'  impounded  quarterly  as  agiinst  the  maxi- 
mum of  o  percent  continuously  compounded 
rermltted  on  NOWs. 

Credit  unions  are  able  to  offer  their  mem- 
ber, interest-bearing  share  draft  accounts 
k.-  tay.lng  advantage  of  the  lime  lag  between 
'ho  writin-  of  a  draft  and  its  payment.  Dur- 
"g  this  'floaf  period  of  between  9  and  n 
Days,  credit  unions  are  able  to  lend  out  the 
■rrovut  funds  at  higher  Interest  rates. 

2.  Banks  and  .savings  institutions  also  are 
nering  disguised  NOWs  in  the  form  of 
elephone-transfer  acco;:nt.?.  This  fpe  of 
iccount  permits  you.  the  cuF.tom^r,  to  keep 
our  funds  earning  interest  in  a  s.-.vint.'s  ac- 
■■ui:t  with  either  a  ban'K  or  savinj-s'  and 
an  until  the  moment  you  \»i?h  to  wite  a 
heck.  You  then  phone  the  institution  where 
ou  have  deposited  your  savings  and  ask 
ne  institution  to  transfer  a  certain  amount 
to  your  checking  account.  This  .■system  en- 


ables you  to  earn  Intea^st  on  the  bulk  of  yotir 
funds  while  maintaining  a  checking  account 
at  a  bank  which  you  can  enlarge  when  nec- 
essary merely  by  picking  up  the  phone. 

3.  Banks  have  the  authority,  too,  to  per- 
mit you  to  obtain  drawing  rights  for  certain 
oiUs— such  as  utility  charges— against  a  sav- 
ings account.  Under  a  recent  Federal  Reserve 
Board  regulation,  you  and  your  participating 
bank  may  sign  a  contract  which  lists  the 
names  of  companies  or  persons  to  whom 
funds  should  be  transferred,  the  amoimt. 
and  the  frequency  of  payments.  Until  the 
bills  are  paid,  the  money  remains  in  your 
savings  account  and  earns  interest  for  you. 

With  this  proliferation  of  disguised  NOWs 
and  the  popularity  of  the  accounts  in  the 
two  northeastern  states,  why  the  slowdown? 
Because  of  potential  costs.  Currently  NOWs 
in  New  England  cost  the  participating  In- 
stitutions about  9  percent — 5  percent  In 
interest  and  4  percent  in  handling  fees.  In 
response  to  the  Intense  competition  for  NOW 
account  customers,  those  institutions  are 
absorbing  the  costs  out  of  profits.  But  once 
NOWs  are  commonplace,  institutions  either 
will  have  to  charge  NOW  account  customers 
service  charges  or  hike  the  rates  charged 
for  loans. 

Are  yoti,  the  consumer,  willing  to  pay  this 
price  '  the  extra  interest  on  your  checking 
accou:  funds  that  NOWs  afford?  Will  NOW 
accour.  cause  basic  shifts  of  funds  among 
compe'  ,  financial  institutions?  And  basic 
change     n  loans  and  Investments? 

Until  the  answers  to  these  questions  are 
clear,  restraint  In  ending  the  40-year  ban 
on  payment  of  interest  on  checking  accounts 
is  simple  wisdom. 
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Mr.  HELMS.  Mr.  President.  I  le.'-erve 
the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore <Mr.  Stone)  .  The  Senator  from  New 
Hampshire. 

Mr.  McINTYRE.  Mr.  President,  I 
strongly  oppose  tlie  amendment  being 
oflfered  by  the  distinguished  Senator 
from  North  Carolina. 

NOW  accounts— as  they  have  come  to 
be  called— have  proven  tlieir  worth  as 
a  po.sitive  benefit  to  the  consumers  of 
Ma,ssachusetts  and  New  Hampshire.  Only 
last  Monday,  the  Senate  approved  ex- 
panding the  authorization  for  NOW  ac- 
counts into  the  other  four  New  England 
States.  This  bill  goes  the  additional  step 
of  providing  NOW  accounts  nationwide. 
Mr.  President,  the  provision  granting 
nationwide  NOW  accounts  has  been  con- 
tained in  the  Financial  Institutions  Act 
.■^ince  it  was  first  introduced  in  the  93d 
Congre.ss.  In  over  2  years  of  hearings  on 
this  bill,  witness  after  witness  has  sup- 
ported the  NOW  account  provision,  which 
throughout,  has  provided  for  NOW  ac- 
counts to  go  nationwide  upon  enactment. 
Even  more  significant.  Mr.  President 
NOW  accounts  have  stood  the  test  of 
time  in  Massachu-setts  and  New  Hamp- 
;ihire.  The  competition  which  has  resulted 
between  the  different  types  of  financial 
institutions  over  the  NOW  account  has 
proven  to  be  a  healthy  de\  elopment  and 
one  to  be  encouraged.  Any  increase  in 
competition   within   the   banking   com- 
munity likely  results  in  benefits  to  the 
consumer.  Thore  is  no  reason  to  deny 
the  consumers   throughout  tlie   United 
■States  the  same  advantrge  presently  en- 
joyed by  the  con.^umers  in  both  Mas.sa- 
chusetts  and  New  Hampshire,  soon  to  be 
evpa!->dPd  tiirou^hout  New  England. 

Mr.  President,  there  is  absolutely  no 
justification  for  delaying  the  effective 


date  of  NOW  accounts.  Any  such  delay 
will  only  further  discriminate  against 
consumers  in  the  other  48  States. 

Mr.  Pi-esident,  in  thi.s  regard,  I  have 
a  letter  in  support  of  my  iiosition  from 
the  Consumer  Federation  of  America.  I 
ask  unanimoas  consent  that  the  text  of 
this  letter  be  printed  in  the  REcoro  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Consumer  Federation  of  America, 

Washington,  D.C.,  December  8,  1975. 

Dear  Senator:  It  is  expected  that  there 
will  soon  be  a  vote  on  the  Financial  Institu- 
tions Act  of  1975.  Although  many  features 
of  this  legislation  have  the  support  of  CPA, 
we  wish  to  take  this  opportunity  to  .specifi- 
cally emphasize  the  importance  of  two  of  its 
critical  provisions. 

I  1  )    PAYMENT  OF  INTEREST  ON  DEMAND   DEPOSIT 

CFA  is  convinced  that  consumers  \\ould  be 
v.ell  served  by  a  repeal  of  the  prohibition 
against  the  payment  of  interest  on  demand 
deposits.  The  current  Fed  funds  market  sys- 
tem has  obviated  any  potential  adverse  im- 
pact of  Interest  paying  demand  deposits  on 
the  sf  ability  of  the  banking  system.  It  wo\ild 
iippeai-,  moreover,  that  the  repeal  would  re- 
flect the  realities  of  today's  marketp;,tre  and 
be  entirely  consistent  with  NOW  accot.uts  av 
set  forth  in  Title  II  of  the  Act. 

12)    NOW  ACCOUNTS 

In  this  connection,  CFA  has  consisten?!y 
supported  NOW  accounts,  as  evidenced  bv  ii 
policy  resolution  favoring  NOW  accounts 
which  received  the  overwhelming  suppo'-*^  of 
CFA's  membership  at  its  last  annual  meet- 
ing. 

Particularly  in  light  of  the  successful  ^late 
experiences  with  NOW  accounts  in  Massa- 
chusetts and  New  Hampshire,  It  is  apparent 
that  the  prompt  enactment  of  a  repeal 
against  the  prohibition  of  NOW  accounts  is 
imperative.  A  sense  of  fairness  dictates  that 
consumer/depositors  are  entitled  to  an  equi- 
table return  on  their  deposits  in  all  parts  of 
the  coimtry. 

For  these  rea.sons.  Consumer  Pei'eration  r.f 
America,  the  nation's  largest  co)i=;imier  or- 
ganization, .seeks  your  active  support  in 
maintaining  these  provisions  in  the  hill  rs 
finally  passed,  and  opposing  any  efforts  to 
delay  the  immediate  allow .ir^e  of  NOW 
af-counts. 

Very  Truly  Yourp, 

Carol  Tui  i-.er  Forfman-, 

Ex''cutive  DiTcctoT. 
Kathleen  F.  O'Reilly, 

Legislative  Director. 
Mr.  McINTYRE.  Mr.  President,  in  my 
opinion,   any   agreement  in  support  of 
such  a  delay  is  fallacious.  One  of  Uie 
most  fallacious  is  that  NOW  accounts 
are  too  expemive  to  be  affordable  by  tlie 
avernge     financial     in.stitution.     V.'hat 
makes  them  expensive  in  Massachusetts 
and  New  Hampshire  is  the  tremendous 
competitive   impetus   behind  NOW   ac- 
counts by  thrift  institutions  -A/hich  aie 
unable  to  offer  checking  accounts  and  are 
using  NOW  accounts  to  provide  cJieck- 
ing-type    services    to    their    customers. 
Once  thrift  institutions— as  they  v.ill  iji 
this  bill  if  it  becomes  law — are  given  out- 
right   CJiecking    account    power,    as    ',«5 
clearly  the  trend,  the  competitive  im- 
petus behind  NOW  accounts  themselvr* 
■should  diminish  substintially, 

Mr.  President,  I  urge  my  colleagues  to 
keep  in  mind  the  distinction  between  a 
checking  account  and  a  NOW  account.. 
I  say  tliat  because  when  we  are  talking 
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;>,bout  providing  for  the  payment  of 
iiit«rest  on  checking  accounts,  we  are 
talking  about  a  very  different  thing,  pay- 
ing interest  on  checking  accounts  or 
demand  deposits,  we  are  talking  about 
repealing  a  40-year-old  prohibition.  In 
contrast,  NOW  accounts  are  a  relatively 
new  phenomenon  which  while  very 
similar  to  a  checking  account  must  be 
considered  in  a  completely  different 
perspective. 

With  all  due  respect  to  the  distin- 
[;uished  Sylvia  Porter,  the  writer  of  this 
f.rticle  to  which  my  good  friend  from 
North  Carolina  has  referred,  a  close 
reading  of  her  article  reveals  that  she  Is 
confusing  the  NOW  account  with  the 
demand  deposit  account. 

In  the  fourth  paragraph  of  her 
article  she  says  that  it  is  generally 
agreed  that  NOW  accounts  v  ill  be  per- 
mitted nationwide  by  1977. 

The  bill,  as  we  brought  it  to  the  floor, 
provides  tliat  the  first  time  that  a 
demand  account  would  pay  interest 
would  be  in  January,  1977. 

So  in  her  article,  she  has,  it  seems  to 
me,  thrown  up  a  sort  of  fog  over  this 
whole  issue. 

Remember  that  a  NOW  accoiuit  is  a 
checking  type  of  account  on  a  time 
deposit.  Look  at  the  passbook  and  one 
will  notice  the  bank  retains  the  right 
on  that  deposit  not  to  honor  it  within  60 
clays  if  they  so  declare. 

NOW  accoimts  which  were  initovated 
and  became  operative  in  Massachusetts 
and  then  New  Hampshire  are  a  new  phe- 
nomenon. They  are  a  checking  type  of 
account  on  a  savings  deposit. 

The  lady  referred  to  must  be  an  ex- 
cellent author  because  her  column  ap- 
pears in  the  Washington  Star  and  we  all 
know  what  a  great  p>aper  that  is.  It  .shows 
the  confusion  that  exists  in  her  mind 
between  the  savings  deposit  and  the  de- 
mand deposit. 

With  all  due  respect  to  my  good  friend 
from  North  Carolina,  I  urge  very  strongly 
that  we  reject  the  amendment  he  has 
offered. 

Mr.  HELMS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Using  the  words  of  my  good  friend 
from  New  Hampshire,  with  all  due  re- 
.spect  to  him,  his  argument  that  there  is 
a  difference  between  NOW  accounts  and 
demand  deposit  accounts  because  NOW 
accounts  are  not  payable  on  demand,  is 
an  artificial  argument. 

The  basis  for  this  argument  is  FDIC 
and  FHLBB  regulations  that  allow  finan- 
cial institutions  to  put  off  paying  sav- 
ings account  depositors  for  30  days  after 
they  request  their  funds.  In  Massachu- 
setts a  90-day  notice  period  can  be  re- 
qidred  by  State  statute. 

These  regulations  are  aimed  at  allow- 
ing banks  and  thrifts  to  head  off  a  run 
on  financial  institutions  In  times  of 
emergency.  In  the  case  of  the  FDIC,  the 
30-day  provision's  secondary  fimctlon 
was  to  clearly  distinguish  interest-bear- 
ing savings  accounts  from  checking  ac- 
counts on  which  banks  are  prohibited 
from  paying-  interest.  Both  regulators 
also  require  that  in  order  for  a  financial 
institution  to  invoke  the  30-day  require- 
ment, it  must  apply  to  all  customers 
equally.  In  short,  the  bank  cannot  make 


me  wait  a  month  for  my  money  and  give 
you  yours  when  you  ask  for  It.  It  is  also 
intei-esting  to  note  that  no  one  at  either 
the  FDIC  or  the  FHLBB  can  remember 
when  any  of  the  institutions  they  regu- 
late sought  to  use  these  delayed  payment 
powers.  It  is  ludicrous  to  think  that  this 
delay  would  ever  be  invoked  for  NOW's. 

Soi  while  there  is  a  technical  difference 
between  NOW's  and  checking  accounts, 
there  is  no  real  difference.  NOW's  look 
like  and  are  treated  like  what,  in  fact, 
they  i-eally  are — interest-bearing  check- 
ing accounts,  and  we  ought  to  make  no 
mistake  about  that,  Mr.  Pi-esident. 

Perhaps  the  NOW  argument  is  best 
summed  up  in  an  article  written  by  Bos- 
ton Federal  Reserve  Bank  Banking 
Stnictiu-e  Analyst  Ki::therine  Gibson, 
which  appeared  in  the  Januai-y/Febru- 
ai-y  1975  issue  of  the  New  England  Eco- 
nomic Review.  Referring  to  FIA's  au- 
thorization of  nationwide  NOWs  for  all 
financial  institutions  in  the  conclusion 
of  her  article,  Ms.  Gibson  states  that. 

If  this  proposal  were  adopted,  it  would  give 
all  consumers  the  option  of  opening  the 
equivalent  of  an  interest-paying  checking 
account. 

Therefore.  I  hiue  to  say,  Mr.  President, 
that  if  it  is  considered  prudent  to  defer 
implementation  of  the  pa^■ment  of  in- 
terest on  checking  accounts,  as  this  Sen- 
ate has  .iust  done  by  the  amendment  of 
the  .Senator  Irom  rexas  and  the  Senator 
from  Alabama,  as  amended  by  the  Sen- 
.^tor  from  Wisconsin  —and  I  believe  it  was 
indeed  prudent  to  take  that  action  in 
ordet-  to  more  fUlly  evaluate  the  impact 
of  paying  interest  on  demand  dcjx)sits  on 
the  Nation's  consumer  financial  institu- 
tions— it  is  absolutely  prudent  to  dr:fer 
rctJon  for  the  same  period  under  the 
irirxQ  conditions  for  NOW  accounts. 

I  yield  to  my  distinguished  collcpri'.io 
froni  North  Carolina  <Mr.  Morc.'vn>. 

Mr.  MORGAN.  Mr.  President,  I  just 
want  to  take  a  minute  or  t'vo  to  join  with 
my  distinguished  colleague  from  North 
Carolina  in  support  of  this  amendment. 
The  proposal  to  pay  interest  on  NOW  ac- 
counts may  very  well  in  tlie  future  prove 
to  be  a  valid  and  good  one.  but  I  believe 
at  this  time  I  do  not  think  we  are  in  a 
position  to  adequately  evaluate  the  ef- 
fect that  such  accoimts  will  have  on  the 
consumer  and  in  the  marketplace.  Since 
we  have  just  recently,  as  I  recall,  within 
the  last  few  days,  authorized  the  expan- 
sion of  tliis  account  to  three  or  four 
other  States.  I  believe  it  would  be  wise 
and  prudent  to  adopt  thus  amendment 
to  the  end  that  we  could  have  time  to 
evaluate  the  effect  of  such  accounts  on 
a  much  broader  scale  rather  than  on 
just  two  States,  New  Hampshire  and 
Ma.ssachusetts. 

I  would  urge  the  adoption  of  this 
:unendment. 

Mr.  HELMS.  Mr.  PreMdent,  I  ask  for 
the  yeas  and  nays. 

The  ACTING  PRESIDENT  i>ro  tem- 
pore. Is  there  a  suflicient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  TOWER.  Mr.  President.  I  am  really 
sympathetic  to  my  distinguished  friend 
from  North  Carolina,  and  I  know  he  has 
done    this    in    a    vei-y    thoughtful    and 


slatcMiii  nbke  way.  I  v\  111  suniily  say,  how- 
e\er.  that  the  NOW  account  provision 
has  been  In  the  bill  from  its  inception; 
that  hearings  have  been  held  on  It,  and 
we  do  have  some  experience  with  NOW 
r.ccounts  in  N'^w  England. 

I  would  further  note,  and  I  should 
make  this  distinction,  that  this  is  not  a 
matter  of  authorizing  interest  rates  on 
NOW  accounts.  NOW  accounts  are  in- 
terest accounts.  It  is  a  matter  of  allowing 
the  withdrawals  from  accounts  that  pay 
interest,  which  is  being  done  anyway 
under  regulations  of  the  bank  regulatory 
agencies — a  trend  that  wlU  accelerate  as 
institutions  offer  transfers  from  dep>osits 
through  electronic  and  other  systems. 
So  it  does  differ  from  the  business  of  au- 
thorizing the  pa.vment  of  interest  on  de- 
mand deposits.  The  term  NOW  stands 
for  negotiable  order  for  withdrawal.  It 
siinply  means  that  checks  can  be  drawn 
on  time  deposits.  We  have  had  expeii- 
t  nee  in  this. 

Mr.  McINTYRE.  WUl  theSenat-ir  from 
Texas  yield  for  a  Question? 

Mr.  TOWER.  I  yield. 

Mr.  McINTYRE.  If  the  Senator  ov.aed 
a  bank  in  Texas,  v.ould  he  have  to  put  a 
NOW  accoimt  in  if  v.e  passed  this  bill? 

Mr.  TOWER.  No,  he  would  not  have  to. 

Mr.  McINTYRE.  Tlicu  it  is  entirely 
voluntary? 

Mr.  TOWER.  Yes.  it  is  voluntary.  I  do 
not  know  how  well  that  system  will  really 
function  In  Texas.  Bt;t  I  know  that  there 
is  some  experience  on  it  in  New  England. 
I  am  perfectly  willing  to  let  institutions 
ill  the  otlier  48  St,ites.  otiier  than  New 
H;4mp.=;hire  and  Masachusetts.  experi- 
ment with  NOW  accounts  if  they  choose. 
The  market  plnce  will  ultimately  deter- 
miits  whether  or  not  they  w  ill  be  offered 
fnd  v.hethor  or  net  they  will  be  success- 
ful. The  thrust  of  this  legislation  is  to 
eliminate  regulation  of  our  Nation's  de- 
pository institutions.  It  is  in  that  spirit 
that  I  hive  siipporfci  this  provision  of 
the  bill. 

Mr.  r.IcINTYRE.  Mr.  Prtsident,  I  yield 
:nvself  2  minutes. 

I  would  like  to  leiicat  wUrt  Uie  ranl:- 
ing  member  of  tlie  full  Committee  on 
Eankir.g  has  just  said.  The  NOW  account 
provision  v\as  in  the  administration  bill 
as  it  was  first  presented  to  lus.  NOW  ac- 
counts have  been  testified  to  over  and 
over  agpin,  and  the  opinion  of  them  lirs 
been,  in  general,  very  favorable.  Tliev 
have  proved  their  worth  in  New  Hamp- 
shire and  Massachusetts,  so  much  so  that 
we  had  to  piecemeal  the  other  day — 
much  rgainst  my  better  judgement — to 
allow  the  rest  of  New  England  to  offer 
NOW  accounts  to  f-O  v.here  tlie  State 
banks  of  Maine  and  the  State  brinks  of 
Connecticut  are  heading. 

Mr.  FORD.  WiU  the  StiKitor  yicM  for 
a  question? 

Mr.  McINTYRE.  I  yield. 

Mr.  FORD.  Is  wh^t  the  Senator  from 
North  Carolina  read  from  an  editorial 
true,  that  the  mstitutions  in  tlie  Sen- 
ator's State  are  absorbing  4  jjercent  in 
order  to  uu^ke  tlie  accounts  more  palat- 
able? 

Mr.  McINTYRE.  I  think  it  is  perfectly 
correct  for  the  Senator  from  Nortii  Caro- 
lina or  anyone  v,ho  might  oppose  NOW 
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accounts  to  point  out  the  cost  of  NOW 
accounts  to  the  institutions.  In  my  re- 
marks I  have  tried  to  point  out  how  this 
would  happen.  The  thrift  institution  .sud- 
denly finds  itself  witli  what  appears  to  be 
.'  checking  account.  The  thrift  Institu- 
:m  wan  to  to  compete  v;ith  Llie  commer- 
t'al  bank.  This  is  v.hat  we  want.  The 
NOW  account  looks  good  to  the  thrift 
incitjtutions  so  they  are  out  there  push- 
ing.  The  minute  this  bill  is  pp-^-sed  and 
becomes  law  and  all  banks  can  have 
checkine:  accounts,  then  we  will  find  a 
diminul.?n  in  the  cost  that  'jiill  occur  in 
NOW  ac-ounts  and  checking  accounts  to 
all  bank~. 

The  ACTING  PRESIDENT  pro  tem- 
ix>re.  T^e  Senntoi-'s  2  minutes  have  ex- 
pired. 

Mr.  HELMS.  Mr.  President,  we  have 
been  told  that  the  nationwide  Implemen- 
tation of  NOW  accounts  will  be  a  great 
boom  to  the  consumer,  ju^t  as  we  have 
been  told  that  miKh  of  the  legislation 
mandating  the  ever-increasing  i-edtape 
that  is  forced  ou  all  Ameiicans  by  the 
Federal  Government  will  benefit  the  con- 
sumer. Increac^ingly,  people  all  across 
the  country  are  be?innin?  tD  doubt  the 
merit  of  that  argiunent.  The  Real  Estate 
Settlement  Procedures  Act — RESPA — 
by  Its  disclosure  provisions  respecting 
closing  costs  for  home  purcha-ses  v.-as 
supposed  to  be  so-called  coixstuner  legis- 
lation. Yet.  a,s  Senators  know,  and  as 
members  of  the  Senate  Banking  Com- 
mittee are  keenly  aware,  those  same 
consumers  complained  bitterly  about  the 
redtape  and  delay  that  legislation  forced 
upon  them 

So  Mr.  President,  we  have  cause  to 
examine  more  closely  the  merits  of  the 
argument  that  NOW  accounts,  or  any 
other  legislation,  i.s  proconsumer.  If 
NOW  accounts  increase  the  cost  of  oper- 
ating oiu'  Nation's  financial  uistitutions, 
and  there  is  e:idence  to  indicate  that 
they  will  increase  such  costs,  who  will 
pay  the  bill:'  The  aaswer  is  obvious — the 
consume;-  oi"  the  institution's  services 
will  pay  more  for  those  services.  The  in- 
treated  cost  to  the  consumer  may  come 
in  the  form  of  .service  charges,  or  it  may 
come  in  the  form  of  higher  interest  rates 
for  loan.';,  but  there  is  no  free  limch — 
the  burden  of  any  increased  costs  mast 
be  borne  by  someone.  And.  in  the  final 
analysis,  that  someone  will  be  the 
consum.er. 

Mr.  President,  in  September  1S75, 
when  the  Senate  Banking  Committee 
held  hearings  on  the  ramifications  of 
NOW's  in  New  IIamp.ihire  and  Massa- 
chusetts, Joseph  T,  Benedict,  formerly 
president  of  the  Federal  Home  Loan 
Bank  of  Boston  a:.d  now  chairman  of 
the  Fi-eedorn  Federal  Saviiigs  and  Loan 
Association,  speakiiig  on  behalf  of  the 
Massachusett^s  Federal  Savings  Council, 
stated: 

Increased  use  (ot  NOWs)  l.as  deveJopeU  a 
O^^.r  trend  towards  iinaUer  average  toulduceti 
and  greater  activity  which  vlU  niHke  XOW 
ao'oiints  e'.  en  more  costly.  Thi.s  co-t  fa' -or  in 
turn  exerts  upward  pressure  on  the  cost  of 
rebidentlal  mortgage  finances.  .  .  . 

Support  for  the  NOW  accoil'it  li;";  been 
Urongly  urged  as  a  benefit  to  the  b;.vln»/  j 
'  'yiiiumer.  We  tntnk  this  claim  should  ly 
■.arefuJIy  Cianiiiied.,  E  ery  ^iviiigs  c^jU-unr.-f 


is  rtlso  a  housing  consumer  because  ho  has  to 
buy  shelter,  either  by  rent  or  home  owner- 
ship. Tlie  mortgage  fiaancing  of  his  shelter 
Iri  a  cojt  wiUcli  i£  unfailingly  pa.seed  on  to 
iiiiT).  A  dollar  oX  intereit  paid  out  to  a  saver 
io  flrst  a  dollar  paid  toward  the  mortgage  or 
as  rent  for  the  coat  of  shelter.  Since  there  Is 
a  generally  con';tant  rclatloaalilp  betAveen 
!■  wii'^s  interest  and  mortgage  rates,  if  yon 
lecel'.'e  less  on  your  taylngs  than  they  pay 
fi;r  ti-.e  interest  factor  on  your  cotit  of  shelter, 
iheu  any  increase  in  your  savujgs  return 
lanji^  you  bec:.uat  it  prodroed  a  i  even  j^ieat- 
ei-  ita'.ropso  in  your  cost  oi"  shelter,  'iho  only 
.'avfer  v.lio  proflt.s  by  su'^i  au  increased  re- 
turn is  one  wIiol-c*  ."'.avjiit/.i  iate;c.st  is  greater 
thah  the  intere.^t  factor  In  hi.s  rental  mort- 
'-■•Mf  payments,  .^r.'l  he  is  tt.e  affluent  saver 
with  every  opportunity  to  improve  his  yield 
m  alternate  forms  of  iiiveitnient. 

We  believe  independent  pevmauent  ltgi.=- 
Uvtion  of  the  NOW  account  is  premature  at 
this  tiine  ajid  tiiat  it  should  be  deferred  until 
ihe  results  of  the  FINE  study  are  avaUable 
and  the  dPvelopmcnt  of  electronic  funds 
tr.in:^fc-r  f^ystems  is  more  c)c!"-iy  defined.  .  .  . 

During  the  same  set  of  heai-ings,  Wil- 
liam Brtuiel,  chairman  of  the  Massa- 
cha<^etts  Bankers  Association,  stated,  de- 
spite hii  general  support  for  the  NOW 
experiment  in  Massachusetts  aitd  New 
Hampsliire: 

My  baulc,  1  tlilnk,  was  the  thhd  i:i  Uie 
.^tate  t.o  agi-ee  to  proce,^  the  NOW  accounts 
through  the  thrift  institutions  who  are  cus- 
tomers of  oxir^.  We  are  in  an  area  that  is  very 
competitive  as  between  the  service  charge 
per  Item  of  each  draft  and  an  absolutely  free 
NOW  account.  In  my  discussions,  we  believe 
iliat  many  of  the  thrift  Institutions  are  not 
f  uUy  aware  of  their  cost.  The  President  of  the 
Federal  Reserve  Banic  of  Boston  ts  being 
quoted  as  saying  tliat  the  cost  of  processing 
-NOW  account  money  comes  in  at  nine  per- 
cent plus. 

Mr.  Eisenmenger  can  comment  on  this  as 
being  a  factual  quote  or  not  on  hearsay,  but 
I  know  if  it  costs  anything  lilte  tliat  to  proc- 
ess a  NOW  account  it  has  got  to,  in  tlie  last 
analysis,  impact  ou  the  coiisuuier  an<l  ilic 
interest  he  pays  on  a  mortgage. 

Ulusti-ative  of  the  unsettling  condi- 
tions that  interest  bearing  checking  stc- 
counts  could  well  have  on  our  financial 
institutions  are  the  projections  based  on 
.statistics  in  the  "Annual  Report  on  PDIC 
197.3,"  the  best  abstract  available  for  both 
national  and  State  banks  countrywide. 
The  figiues  do  not  Include  possible  pro- 
jections of  the  efifects  of  nationwide 
NOWs  on  savinfjs  and  loans  since  inter- 
est bearing  checking  accounts  aie  operat- 
ing only  in  New  Hampshue  and  Mas- 
.SHchusetts. 

As  of  December  31,  1973,  U.S.  commer- 
cial banks  held  demand  deposits  of  $232.9 
billion.  The  payment  of  interest  on  these 
deposits  at  the  cun-ent  rate  of  5  percent, 
the  maximum  regulated  for  NOW's, 
would  cost  the  banks  $11.6  billion. 

In  1973,  commercial  banks  had  net 
l)ioflts  of  §8.7  billion  before  taxes.  If  the 
payment  of  interest  on  demand  deposits 
could  not  be  passed  on  to  borrowers,  the 
cost  of  such  interest  v.ould  liave  ab.sorbed 
all  of  the  net  pi-oflt  of  1973  and  produced 
a  net  loss  of  $2.9  billion.  The  effect  of  this 
net  loss  would  have  been  to  reduce  the 
erjuity  capital  of  nl!  banks  by  $2.9  billion 
or  5  6  percent. 

In  1973  commeiciul  banks  earned 
$35.4  billion  of  interest  iiicome  and  fees 
on  loans  toUling  $464.2  billion,  Indicating 
rm  average  infei'-t  ratr  on  1-aas  of  7.tJ 


percent.  If  the  cost  of  Interest  on  de- 
mand deposits  were  to  be  recouped 
through  an  Increase  in  the  Interest 
earned  on  loans,  interest  income  on 
$464.2  billion  of  loans  would  have  to  rl'^e 
from  $35.4  billion  to  $17  billion,  increas- 
ing the  lending  rate  from  7.G  percent  to 
10.1  percent  for  au  incrcr.:,.}  ivi  ijoiTO-vi-ns 
cast  of  34.1  percent. 

lu  making  the  above  anaiysh,  .=>.:'.-2r.'l 
inipoitant  assum'^tion.T  ha'/e  been  mode 
to  demonstrate  tlie  full  ?.'otential  of 
NOW's  for  cominercL-il  binks.  To  sonii 
degree,  they  iliould  be  nacdificd.  First,  it 
v.as  postulated  that  there  would  be  an 
immediate  shift  to  NOW's  throughout 
the  country.  This,  of  course,  will  not 
occtu-.  However,  tiie  montlrly  anal>.sed 
made  b-'  the  Federal  Reserve  Bank  of 
Boston,  v.hich  has  been  monitoring 
NOW's  in  both  experimental  .iurisdic- 
tions.  .«how  n  phenomenal  growth  from 
virtually  zero  in  very  late  1973  to  $210,- 
838,000  by  June  1975,  a  year  and  a  half 
later.  Second,  it  a.ssumes  the  maximum 
rate  will  be  paid.  The  same  Boston  Fed- 
ei-al  Reserve  analyses  very  strongly  indi- 
cate this  would  be  close  to  the  case.  Third, 
it  was  assumed  that  service  charges  ou 
NOW  accounts  would  not  be  used  to  re- 
coup tlie  expenses  of  running  the  ac- 
couiits,  that  is,  tliat  NOW's  would  be  alan 
to  fi-ee  non-interest-bearing  demand  ac^ 
coiuits  so  coutmon  today,  and  compen.su> 
lion  would  come  from  increased  loan 
interest. 

Again,  the  Boston  Federal  Reserve'.s 
figures  show  a  decisive  trend  in  the  di- 
rection of  free  NOW's,  although  a  num- 
ber cf  institutions  do  make  charges  on  a 
per  draft,  minimum  balance  or  some 
other  basis.  However,  even  given  the.se 
considerations  and  even  If  one  halved  the 
presumption  that  all  demand  deposits 
would  become  NOW's,  the  plctuie  do«.*s 
not  look  favorable  for  eitlier  borrowers  or 
comrnei-cial  banks,  already  hard  pressed 
to  increase  earnings  for  retention  puv- 
l)Oses  which  are  needed  to  support  tlieir 
deposit  liabilities.  At  a  minimum,  the 
is.sues  raised  by  these  figures  de;:?rvo  a 
more  thorough  airing  and  study. 

Ou  the  other  hand,  NOW  accoun.s  m;>  v 
offer  some  benefit  to  both  financial  hi- 
stitutions  and  the  consumer.  Conse- 
quently, a  possible  solution  would  be  lo 
continue  the  experiments  in  Massachu- 
.setts  and  New  Hampshire  and  to  see 
hov;  NOW  accounts  work  in  Connecticut. 
Vermont,  Maine,  and  Rhode  Island.  I'hat 
i.s  what  my  amendment  proposes. 

Mr.  President,  I  yield  back  the  rc- 
ii minder  of  my  time. 

Mr.  McINTYRE.  Mi-.  President,  I  yiekl 
back  the  remainder  of  my  time. 

The  ACTING  PRE8IDKNT  pro  tem- 
pore. All  time  has  been  yielded  back.  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  v.'ill  call  the  roll. 

Mr.  ROBERT  C.  BYRD,  I  annouiue 
tliat  the  Senator  from  Florida  (Mr. 
Chiles),  (he  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Michigan 
'Mr.  Philip  A.  Hart),  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  and  the  Senator 
from  Mississippi  (Mr.  Si-Evms)  are  nec- 
essarily absent. 

I  also  nmiounce  that  the  Senator  from 
Alabama  (Mr.  Allkn)  Is  absent  becau.se 
of  Illness. 


T)i-.x,>:her  11,  1975 
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Mr.  GRIFFIN.  I  announce  that  the 
.-.nator  from  Ohio  (Mr.  Taft)  is  neces- 
rily  absent. 

I  further  announce  that  the  Senator 
..  .;n  Kan-sas  (Mr.  Dole)  is  ab.sent  to  at- 
!:  id  the  funeral  of  his  father. 
I  further  announce  that,  if  prr.sent  and 
Mi  tig,  ihe  Senator  from  Kansas   (Mr, 
DoLvj  would  vote  "yea." 
The  result  was  annovmcod— vea,?   S7, 
■  •.'.':  ?5,  as  follows: 

I  RoUcall  Vote  No.  57C  Us  ] 
YFAH— f"  • 


Ciikor 

Fong 

'  out; 

B.irt'eU 

Ford 

McCltU.iu 

Dor.  11 

Gam 

McChire 

Cellmou 

OoUlw.it'  ; 

Mor>,  ■11 

Centsen 

Grlffln 

Moss 

Brock 

Hansen 

Nunu 

Biicklcj 

KatnelU 

Scott, 

Bjrd, 

He'ms 

William  L 

Hon'v  1" 

,Tr.     HoUinss 

."stone 

Curtis 

Hruska 

S.vmington 

Domenicl 

Huddleston 

Ta'madge 

EasUsncI 

Johnston 

Thtirmond 

?  anil  in 

Laxalt 

NAYS— !">.-. 

Yodui; 

Abonif  k 

Humphrey 

PeiirsOti 

Bayh 

Inouye 

Pell 

Bideu 

Jackson 

Percy 

Brooke 

jHVltS 

Pro.\uiire 

Buinv>oi.* 

Kennedy 

Rnndolph 

Burdick 

Leahy 

ftlbicofl 

Byrd,  Foi>t 

rt,  C.  Magnuson 

Roth 

r.\uuon 

Man^neUi 

Schweiker 

Ca.so 

Mathins 

Scott,  Hiif.n 

Churcli 

McGee 

Sparkmsn 

Clark 

McGovoni 

.Slaiford 

Cranston 

Mclntyrf 

Steven.-; 

Diu-kin 

Metcall 

Steven.srm 

£.15161011 

Mondale 

Tower 

Qienn 

Monloya 

Tunney 

Gravel 

MusV-.ie 

Weif-ker 

Hf.rt.  CJ.'iiy 

Nelson 

V.iili.itris 

HK.skell 

Packwood 

HalUiiv.i'V 

Pastore 

NOT  VOTING- 

-a 

.\iieu 

Dole 

Stfl".;, 

Chiles 

Hart,  Philip  A. 

Tatt 

Calvei- 

Hartko 

So  Ml- 

Helms'   aiaendmeut   ».:!S 

jerted. 

Mr.  McINTYRE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  ^vhich  the 
amendment  was  re.iected. 

Mr.  TOWER.  I  move  to  l..y  that  motion 
oa  the  table. 

The  motion  to  lay  on  the  ii'ble  was 
pureed  to. 

Mr.  McINTYRE.  Mr.  Presi.lt>nt,  may 
ive  have  order  in  the  Senate? 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  is  not  in  order.  Seu- 
atoiy  will  kindly  withdraw  from  the 
Chavnber  if  they  wish  to  converse 

Mr.  ROBERT  C.  B'YR.D.  Mr.  Presi- 
dent, niay  we  have  third  reading? 

The  ACTING  PRESIDENT  vvo  tem- 
liore.  The  bill  is  open  lo  further  amend- 
tnent.  If  there  be  no  further  amendment, 
the  t»uj.';tion  is  on  ayreeina:  to  the  rom- 
mittte  amendment,  as  amended. 

Tlie  committee  ajuendment,  us  ""icrd- 
oii.  v.as  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  question  is  on  the  cr.  ros.^ntent 
ind  tiiird  i-eadlng  of  the  bill. 

Tb.p  bill  was  oidcred  to  be  eiifuos.'ied 
ior  a  third  readiuK  and  was  read  the 
thacl  time. 

Mr.  CRANSTON.  Mr,  Pre.'-.idtnt.  as  you 
..i-l  rsmembcr.  the  Hunt  Commission 
recommended  tlie  u.«e  of  the  variable  rate 
mortgage  as  a  tool  in  times  of  tight 
money  to  provide  mort4;agc  credit  and 
to  smcioth  out  some  of  the  cyclical  tips 


and  downs  in  the  morliiaKC  market.  Tlie 
Federal  Home  Loan  Bank  Board  earlier 
this  year  sent  to  Congres.-?  their  pro- 
ported  re'ulations  to  give  Federal  Savings 
and  Loans  the  authority  to  offer  this 
instalment.  Tlie  Conr,ress  did  not  see  fit 
to  approve  this  ne«  authority  because 
they  did  not  feel  Ihat  the  con>^umer  pro- 
tections >vere  adequate  in  tlie  p.oposed 
regulritinns.  I  felt  that  the  is.<ur  should 
L'°  coi.."^idered  alon'i  v.ith  the  P'iiiancial 
li'-titutions  Act  which  is  before  us  today. 

In  Cahfomia.  State -chartered  .savinss 
.'nd  losii^s  arc  authorii-od  to  offer  variable 
inort.iages,  and  .-^omc  of  them  have  been 
doiiif'  so  since  early  1975.  It  is  my  under- 
■^tandir.g  that  19  other  States  also  offer 
ihe  \ariablc  rate  mortgage  rate  instru- 
ment in  some  form.  It  appears  that  use 
of  the  variable  rate  mortiiage  instrument 
Ik  becoming  more  and  more  prevalent 
on  the  State  level.  Based  on  these  facts. 
I  have  the  following  questions  to  direct 
to  the  distinguished  minority  floor 
leader,  Mr.  Tower. 

Woidd  it  be  heipftd  for  Federal  lend- 
ing institutions  to  introduce  greater  flex- 
ibility in  mortgage  payments?  For  ex- 
ample, might  payme?it.«  on  a  mortgage 
be  geared  to  the  level  of  a  borrower's 
income? 

Mr.  TOWER.  HUD  regulations  are 
nov/  being  developed  to  provide  for  ex- 
perimentation with  FHA  mortgages 
ivhich  would  petmit  payments  of  dif- 
ferent levels  such  as  allowing  a  yuung 
couple  to  pay  interest  only  at  the  begin- 
ning and  later  to  increase  payments  on 
a  mortgage.  A  niunber  of  States,  such  as 
your  State  of  California,  permit  the  use 
of  variable  rate  interest  payments  for 
mortgages  made  by  State-chartered  m- 
.stitutions.  Rocently  the  Federal  Home 
Loan  Bank  Board  issued  regulations 
which  make  provision  for  \ariable  rate 
mortgages  by  federally  chartered  savings 
and  loan  institutions  for  commercial 
properties  and  for  residential  properties 
witli  more  than  four  units.  So  the"  con- 
cept is  being  tried  here  and  there  and 
experience  might  justify  expanding  its 
use  later  on. 

Mr.  CRANSTON.  Does  this  sugt^est 
that  variable  rate  mortgages  might  be 
approved  later  for  Federal  savings  and 
lofii  associations,  for  example? 

Mr.  TOWER.  This  might  be  po.s.,ible 
depending  on  our  experience  with  flexi- 
bility ol  payments.  Pro\'ision  should  be 
niaole  for  a  variety  of  arrangements  that 
will  help  people  who  want  to  become 
hoiiieowners.  It  might  also  be  possible 
to  develop  plans  which  jtermit  renego- 
tiation of  rites  or  payment  levels  every 
3  or  5  years  on  mortgages  running  for 
25  or  ^0  years  or  more.  The  variable  rate 
mortgages  could  be  one  ai'Pioach  to  flex- 
ible mortgage  contracts.  It  is  also  pos- 
.sihie  tiiat  the  oiien-cnd  mortgaBe  con- 
cept could  be  expanded  to  permit  addi- 
tions to  the  mortgages  from  time  to  tiaio 
to  finuiice  special  family  needs. 

Mr,  CRANSTON.  What  benefit.,  Wv.c.Id 
tv'.idt  from  moic  tlexiblc  payments  on 
ntcntyai'O.s  such  la;  the  vaiiahlo  rale 
mortgage? 

Mr.  TOWER.  In  addilit.a  to  the  ob- 
\  ious  bencFits  of  adjusting  to  borrowers' 
income  levels,  there  would  be  Increased 
pa-slbilltlcs    of    nd.iustlng    to    changed 


money  m'uket  situations  ai'd  this  could 
keep  ilirift  institutions  in  the  market 
with  funds  available  for  home  buyers 
even  uoder  relatively  tight  money  mar- 
ket coi'ditions.  Vi^e  will  scon  know  hnw 
veil  f  .■xibility  worV-.s  f,s  a  result  of  the 
e;:peri;ii?at;,  i.ita  f-reater  flexibility  in 
FHA  conn  acts, 

Mr.  CRANSTON.  Should  variable  r;'te 
mori.H;>?es  become  more  prevalent  as 
markvtt  instruments,  would  it  not  be  ap- 
propriate to  establish  a  regulatory 
sciionu!  tontaining  cettain  consumer 
i>rotectici ,'? 

A'r.  lOWER.  By  :  11  means,  some  gen- 
eral suhemc  of  consumer  protection 
should  be  set  forth  in  any  set  of  regula- 
tions goterning  variable  rate  mortgages. 
Although  'VRM's  are  used  in  several 
States,  generally  speaking,  only  your 
State  of  California  and  Wisconsin  have 
siJecific  consumer  protection  rules  ex- 
pressed in  a  statute  or  in  rfgiilator.v 
form. 

Tlie  following  are  .some  examples  of 
types  of  consumer  protections  which 
should  be  considered  in  developing  any 
VRM  system.  Mortgage  interest  rates 
can  be  adjusted  by  changing  the  amount 
of  monthly  payments,  by  changing  the 
length  of  the  loan  term,  or  by  a  conibins  - 
tion  of  these  methods.  However,  the  loan 
term  should  not  be  decreased  too  mucn 
below  the  original  loan  term  and  should 
not,  in  most  instance.^,  be  extended  to 
more  than  33  or  40  yeais. 

Additionally,  increases  in  mortgage  in- 
tere:.t  rates  charged  to  borrowers  would 
be  optional  with  tlie  lender  when  the 
interest  rate  index  moves  up:  but  de- 
crea.s£s  in  the  mortgage  rate  would 
normally  be  mandatory  when  the  index 
moves  down.  Increases  in  interest  rates 
woiUd  be  Umited  to  a  certain  peix:entage 
evco'  ti  months  or  a  year,  and  there 
would  be  an  overall  ceiluig  to  the  in- 
creases. There  should  also  be  specific 
rules  governing  decreases  ui  tlie  mort- 
gage rates  and  advam;e  notice  of  any  in- 
creases would  ba  required.  Prepayment 
should  be  allowed  without  penalty,  and 
advaiKc  disclosure  ot  contract  p;o\Lsious 
would  1)0  required. 

air.  CRANSTON.  Mr.  President.  I 
fully  a;;ree  with  your  scatement.  in  fact 
in  California,  five  large  Slate-diartered 
asc-ociations  have  had  substantial  suc- 
cess hiliiating  \aiiablf  rate  moitgage 
programs.  The  statistics  indicate  that 
■VRMs  now  rcpresei vt  7ft  percent  ox  the 
dollar  njliano  loaned  'uy  these  five  as^o- 
ciatioro  and  20  peitcat  of  all  ntv.  moil- 
g.t^e  moneys  or  all  California  asaocia- 
tions.  Tliis  rcpicsents  a  phenomenal  t on- 
sumer  accu-ptancf  of  the  llexib'.e  morl- 
gage. 

Tlie  CjliroiiiLk  1;. .V  iiicorj-Virales  tiie 
foila.viniC  ctuisumtt  saieguards  that  Uie 
Cougioss  should  take  a  clo^^e  loak  ut 
upon  a  needed  rocon.-ideration  of  this 
Lssiie.  Ii  provide.^: 

First.  A  ceiling  ou  iiuivases  ot  2'j 
Priciiit  above  tiie  initial  interest  rate; 

Second.  No  limit  on  rale  docifascs; 
and 

Tliird.  Borioweij.  iiuy  repay  Unir 
lo.ins  without  penalty  within  90  days  of 
rale  increase. 

One  of  Uie  major  advantages  of  VRM's 
to  boUi  borro'.veis  ai;d  lenders  it.  tlieir 
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assumability  and  that  tiie  interest  rate 
offered  on  the  VRM  is  one-half  of  1  per- 
cent below  fixed  rate  mortgages  in  the 
area.  Siu'ely,  tlie  Congress  needs  to  take 
a  closer  loolc  at  something  tliat  offers 
t.he.'e  kinds  of  advantages  to  the  home 
Ijuyer  in  today's  market. 

:vlr.    ABOUREZK.    Mr.    President,    I 
V.  juld  hke  to  take  a  few  minutes  to  coni- 
ineiid  the  Banking  Committee  for  the 
jn-ovisions    of    S.    Iii67    affecting    credit 
miions.    I    behcve    that    credit    unions 
are    good    and    in-.i^ortant    iiLstitutions 
and    that    title    V    is    jiood    and    im- 
portant legLslation.  Cretlit  unions  rep- 
resent  tile   cooperatives   sector   of   the 
anancial  world  and  they  also  represent  a 
■-■asically   small   business   sector   of   the 
financial  world.  As  the  committee  note.s 
in  its  report,  there  are  more  credit  unions 
than  there  are  banks  and  savings  and 
loans  associations,  but  credit  unions  ac- 
count for  a  relatively  small  share  of  tlie 
total  assets  of  depo.'^itoi  y  institutions.  In 
my  own  State  of  South  Dakota  there  are 
now  more  than  100  Federal  credit  unions 
with  a  total  membership  of  more  than 
70,000  and  with  combined  assets  of  an 
estimated  $70.4  milHon.  In  the  last  dec- 
ade, the  membership  of  South  Dakota 
credit  unions  has  increased  by  81  per- 
cent, their  a.ssets  have  increased  by  219 
percent,    and    their    lonns    outstanduig 
have   increased    by   250   percent.   I  ask 
unanimous  consent.  Mr.  President,  that 
at  the  c!o-o  of  my  remarks  a  table  sliow- 
ing    Uie    st-atLstics    for    Federal    credit 
unions  in  South  Dakota  be  printed  in  the 
Record. 

The  PRESIDING  Oi'TICL'R.  Wiriiout 
objection,  it  is  so  ordered. 

'Seee.Khibit  l.> 

Mr.  ABOURFZK.  Credit  unions  are 
mutual  financial  in.-,titutions  with  a  .spe- 
cial a.-i)ect— that  the  members  have  a 
"common  bond"  of  employment,  resi- 
dence, membership,  or  the  hke.  This  com- 
mon bond  aspect  makes  credit  unions, 
in  my  \iei".  the  real  consumer  cooper- 
atives of  finance  and  credit.  Small,  as 
they  are.  therefore,  I  think  they  .serve  an 
essential  yardstick  purpose  at  the  same 
time  thpt  they  permit  groups  of  people 
to  create,  operate,  and  benefit  from  their 
own  mutual  financial  institution.s. 

I  think  it  is  evidence  of  tlie  important 
role  that  credit  unions  play  that  mem- 
bership has  more  than  doubled  in  the 
last  decade  and  that  their  combined  as- 
.sets  have  more  than  tripled.  They  con- 
stitute the  fastest  growing  segment  of 
the  finincial  system.  This  growth  is  not 
only  evidence  of  their  popularity,  it  is 
evidence  that  credit  unions  need  and  are 
ready  lor  greater  flexibihty  and  an  ex- 
panded role  on  the  financial  scene.  That 
flexibility  seems  to  me  essential  if  these 
consumer  co-ops  are  to  continue  to  meet 
the  needs  of  their  members  and  if  they 
are  to  continue  to  play  their  modest  role 
as  a  yaidstick  in  the  credit  sector.  Title 
V  of  S.  1267  ^il  provide  that  f!fxibilitv 
r^nd  expanded  role. 

It  will  allow  them  to  operate  variable 
.-^hare  accounus.  similar  to  and  competi- 
tive with  savings  certificates  lasued  by 
banks  and  .'avinns  and  loan  as.sociations. 
It  will  provide  for  longer  terms  on  con- 
sumer loans  and  on  mortgage  loans — and 
even'one    )ecogni?es    that    providing    a 


more  adequate  supply  of  mortgage  credit 
must  be  a  goal  of  our  monetary  policy 
at  this  time.  Title  V  will  permit  Fetleral 
credit  unions  to  invest  surplus  finds  In 
State  and  municipal  obligations — an- 
other area  of  credit  needs  about  which  we 
must  be  concerned.  It  will  permit  par- 
ticipation lending  by  Federal  credit 
unions. 

While  these  and  other  changes  pro- 
vided for  by  the  bUl  will  give  credit 
•anions  more  operating  flexibility,  other 
provisions  will  give  tiiem  more  organiza- 
tional flexibility  and  will  adjast  the  reg- 
ulatory and  supcrvLsoiy  structure.  Not- 
ably, the  bill  v.iJl  authoii^e  a  discount 
fmid  witliin  the  National  Credit  Union 
Adminiitiation  so  tliat  Uie  NCUA  can 
meet  temporary  liquidity  needs  of  credit 
unions  and  can  provide  for  orderly  trans- 
fors  of  funds  among  credit  unions  and 
between  credit  unions  and  between  credit 
unions  and  other  financial  institutions. 

In  short,  Mr.  President,  I  am  glad  to 
support  this  legislation  and  its  modern- 
ization of  tlie  framework  within  which 
credit  unions,  the  consumer  co-ops  of 
the  financial  world,  can  continue  to  serve 
their  monil^cisjiip  and  the  iiublic  interest. 


OA 


[•HIBIT  1 

;a  on  flocral  credit  unions  ih  siioth  r.AK'.iT- 

SELECTED  YEARS,  J9CO-75 


1960        1965         1970       J3?i)i 


Number  of  Federal 

credit  unions 

Total  membership 

Average  number  of 

members 

Total  asset? 

Meiibers'  savings 

,"•  varaje  savings  per 

member 

lojns  outstinding 

Awwage  loan  size.  .  . 


P7 
29, 193 

335 
«12,  523 


96 
38,834 

404 


112 
61, 362 

459 


J'?,  073    {?2,989 

J)0,947    $19,558    $28,605 

»557 

.,  ...      !?'■    """ 

$999 


$375         $501 

$9,774    $16,441 

$719 


ICil 
70,200 

$70,  400 
$fi2. 200 

$886 


$25,414    $57,500 
$1,132      $1,825 


'  Fjitlmatefi. 

SotirC'?;  N.-iiMal  Cie-la  Union  Admiiiuir  I'.on 


ORDER  FOR  CONSIDERATION  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 466.  SECOND  CONCURRENT 
REl:;OLUTION  ON  THE  BUDGET 

Mr.  ROBERT  C.  BYRD.  Mr.  President . 
at  the  request  of  the  distinguished  Sen- 
ator from  Maine  tMr.  Muskie) — I  think 
this  request  has  been  cleared  with  his 
counterpart  on  the  other  side  of  the  aisle, 
Mr.  Bellmon — I  ask  unanimous  consent 
that  upon  the  disposition  of  S.  988,  which 
bill  will  follow  the  now  pending  bill,  the 
Senate  proceed  to  the  consideration  of 
the  .second  concurrent  resolution  on  the 
budget,  House  Concurrent  Resolution 
466. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


IINANCIAL    IN.STITUTIONS  ACT  OF 
1975 

Tlie  Senate  continued  v.ith  the  con- 
sideration of  the  bill  'S.  1267)  to  expand 
competition,  piwide  irnp'-oved  consumer 
services,  strengthpii  the  ability  of  fi- 
nancial institutions  to  adjust  to  chang- 
ing economic  conditions,  and  Improve 
the  flow  of  funds  for  mortgage  credit. 

Mr.  MUSKIE.  Mr.  President.  I  hesi- 
tate to  rise  In  connection  with  the  pend- 


ing measure,  but  I  have  no  choice,  be- 
cause some  implications  of  this  bill  came 
to  my  attention  shortly  before  noon  that 
I  think  should  be  brought  to  the  atteii  - 
tion  of  the  Senate. 

As  chairman  of  the  Budget  Committee. 
I  am  concerned  about  U:ie  x-elation.ship  m 
the  propo.sed  legislation,  wnich  we  arc 
about  to  pa.ss,  witli  the  pi-oposed  jiew 
home  mortgage  tax  (nedit  to  which  it 
was  connected  I  have  discussed  this  \\ii;i 
the  distinguished  flocr  iiianat;er  of  the 
bill.  Senator  McIntyre,  and  with  Sfu- 
ator  PKCvMint:  and  I  beheve  that  a.-  :. 
IT  vtit  of  the  i.-ointj  I  rai.se,  some  legis- 
la  1  ivc  history  will  bo  made  which  will  be 
111  iniul. 

As  reported  bj  tiie  Banking  Coininu- 
V::c  title  7  of  the  Financial  Institutions 
Act  contained  the  new  tax  credit.  Ptir- 
.suant  to  an  amendment  offered  by  Sen- 
ator MclNTYRE,  tills  title  was  dropped 
irom  the  bill  before  the  Senate  and 
referiod  to  the  Committee  on  Finance, 
which  has  yet  to  formally  consider  tlic  c 
provisions. 

Mr.  President,  one  of  the  frustrations 
of  the  Budget  Committee  is  that  often, 
as  in  tills  case,  legislation  which  ha- 
budgetary  implications  comes  up  on  our 
blind  side.  In  this  case,  it  originated  in 
the  Banking  Committee,  which  properly 
gave  consideration  to  the  subject:  but 
it  does  not  come  to  our  attention  as  eaiiy 
s^  it  should.  I  m-ge  chairmen  of  .stand- 
ing committees  to  lake  advantage  of  tiie 
March  Ui  report  each  year  to  brine  to  the 
attention  of  the  Budget  Committee  as 
many  of  ihese  potential  budget  impact- 
ing pieces  of  legislation  as  possible,  m^ 
that  we  will  be  alerted  early  on. 

With  respect  to  the  merits  of  the  iu\ 
credit  to  which  I  have  just  referred,  the 
Budget  Committee  is  not  In  a  position  to 
commit  the  Senate  on  the  merits  of  that 
tiix  credit  today.  Yet,  we  must  keep  its 
very  substantial  costs  clearly  in  mind 
while  we  consider  the  new  regulatory 
sttiicture  of  the  financial  institutions  in 
the  legislation  now  before  us;  becaus 
as  I  understand  it,  the  regulatoi-y  provi- 
sions are  related  to  subsequent  cnan- 
ment  of  the  related  tax  legislation. 

I  would  appreciate  having  the  com- 
ments of  vSenator  Proxmihf  and  Senator 
MclNiYRE  on  that  point. 

The  mortgage  intei-est  tax  credit  is 
intended  to  rejilace  the  current  tax  law 
provLsions  which  permit  ffaiancial  in- 
stitutions deductions  for  bad  debts  sub- 
stantially in  excess  of  their  actual  bad 
debt  exiierience. 

Under  tlie  Tax  Reform  Act  of  196P, 
the  existing  bad  debt  reserve  provisions 
will  be  pha,sed  out  completely  for  com- 
mercial hanks  by  1988  and  will  be  re- 
duced substantially  for  mutual  savings 
banks  and  savings  and  loan  associations 
by  1979. 

The  net  revenue  cost  of  new  mortgage 
tax  credit  in  excess  of  the  current  cost 
of  tlie  hberal  bad  debt  reserve  provisions 
is  estimated  to  be  between  $.500  million 
and  $900  million  for  each  of  the  next  .5 
years,  for  a  total  cost  of  slightly  mere 
than  S3.5  billion. 

Tlie  bad  dobL  ie..cive  provi.sions  now 
reduce  Treasiuy  revenues  by  approxi- 
mately SI  bilUon  annually.  Thus,  the  cost 
of  the  new  credit,  aiiart  from  the  offset- 
fur;  climin-.tion  of  tlie  bad  debt  yft'v\o 


DecC'nber  11,  Hn.j 


CONGRESSIONAL  RECORD  —  SEiN ATE 


399G3 


provisions  would  be  about  SI. 5  billion  in 
1976  alone  and  comparable  amounts  in 
subsequent  years.  Since  the  bad  debt  re- 
.seive  provisions  are  being  substantially 
phased  out  under  cmrent  law.  in  future 
years  the  net  cost  of  the  new  credit  would 
come  much  closer  to  the  current  gross 
cost  01  $1.5  billion  than  it  would  in  its 
initial  years  of  operation. 

The.se  are  extremely  sub.-tantial  sums 
of  money  the  Federal  Government  will 
be  foregoing  indefinitely  if  the  combined 
new  regulatory  rules  and  tax  credit  are 
ultimately  enacted.  Tliese  sums  are 
justified  by  proponents  oi  the  legisla- 
tion as  necessaiT  to  in.sure  tiiat  adequate 
funds  flow^  into  residential  mortgage 
lending  activities. 

The  Budget  Committee  w  ill  be  striving 
hard  to  reduce  futm-e  budget  deficits  to 
a  minimum.  Therefore,  the  case  for  en- 
actment of  this  new  credit  mtist  be  com- 
pelling since  its  adoption  will  make  it 
that  much  more  difficult  to  balance  the 
budget  or  to  permit  general  tax  cuts  in 
the  future. 

Careful  consideration  must  be  given  to 
whether  the  proposed  mortgage  interest 
credit  is  necessary  as  well  as  whether  it  is 
tlie  most  efficient  means  of  assurmg  ade- 
quate home  mortgage  fimds  compared 
with  other  possible  nontax  forms  of 
governmental  assistance. 

I  will  vote  in  favor  of  the  bill  before 
the  Senate  today  because  it  is  a  step 
toward  making  capital  market  more 
competitive  and  is  likely  to  have  an  ex- 
pansionary impact  on  economic  activity. 
However.  I  will  not  vote  in  favor  of  the 
costly  home  mortgage  tax  credit,  unless 
I  become  convinced  of  both  its  effective- 
ness and  the  need  for  a  credit  of  such 
great  magnitude. 

These.  Mr.  President,  are  my  under- 
standing, based  upon  my  staff's  anal- 
ysis of  the  potential  costs  of  the  new- 
home  mortgage  tax  credit  which  is  cov- 
ered by  title  7  of  the  act.  Title  VII  has 
been  dropped.  It  is  going  to  the  Com- 
mittee on  Finance  for  consideration  and 
will,  in  the  course  of  that  consideration 
also  be  evaluated  by  the  Budget  Com- 
mittee. But  I  am  concerned  at  the  mo- 
ment with  the  extent  to  which  the  out- 
come of  the  remaining  six  titles  which 
are  now  before  generate  momentum  be- 
hind the  former  title  VII  and  thus,  to 
some  extent,  limit  our  options  in  the 
future. 

I  should  like  the  reaction  of  the  dis- 
tinguished chairman  of  the  Committee 
on  Banking,  Housing  and  Urban  Affairs 
and  the  floor  manager  of  the  bill,  be- 
cause I  think  that  information  would  be 
useful  to  me  and  to  the  Budget  Commit- 
tee, as  well  as  to  Senators  as  a  whole. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  inquires  as  to  which 
side  is  yielding  time  to  the  distinguished 
Senator  from  Maine. 

Mr.  MclNTYRE.  I  am  happy  to  yield 
as  much  time  as  he  may  need,  on  the 
bill. 

Mr.  MUSKIE.  I  yield  to  tlie  Senator 
from  New  Hampshire. 

Mr.  DOMENICI.  Mr.  President,  will  the 

Senator  yield  for  a  unanimous-consent 

request? 

Mr.  MclNTYRE.  I  yield. 

Mr.  DOMENICI.  Mr.  President.  I  ask 

unanimous  consent  tliat  Caroleen  Silver, 


of  my  staff,  have  the  privilege  of  the 
floor  for  the  remainder  of  this  bill  and 
lor  S.  988. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  MclNTYRE.  I  yield  myself  3  min- 
utes on  tlie  bill. 

Mr.  President,  in  answer  to  one  of  the 
questions  raised  by  the  distinguished 
Senator  from  Maine,  there  is  no  doubt 
that  title  VII  is  interrelated  to  the  six 
titles  tiiat  we  are  about  to  pass  today. 

Tlie  Senator  from  Maine  lias  said  that 
this  comes  up  on  his  blind  side.  We  feel 
the  sanie  way.  His  appearance  here  at 
this  moment  is  coming  up  on  our  blind 
side.  too.  Ii  we  are  going  to  have  these 
diific'!lt'que.-<tion.s  a.-ked  of  us.  we  should 
have  time  to  prepare. 

It  is  true,  as  the  Senator  from  Maine 
has  said,  that  title.  VII  woiUd  increase  tlie 
budget  deficit;  but  title  VII  cannot,  as 
the  di.'^tinguished  Senator  from  Maine 
kno-vs.  be  considered  in  a  vacimm.  Be- 
cause of  the  phaseout  of  the  special  bad 
debt  loss  provi-^ions  now  in  progress  as  a 
result  of  the  1969  tax  bill,  housing  will 
be  significantly  and  adversely  impacted — 
unless  this  increasing  disincentive  to  in- 
vestment in  housing,  as  compared  to  his- 
toric standards,  is  retJlaced  by  new 
incentives. 

The  new  incentives  are  contained  in 
this  bill,  S.  1267.  including  title  VII.  All 
of  it  is  designed  to  do  that,  create  new- 
incentives. 

Now.  if  S.  1267  is  defeated,  it  will  be 
necessary.  Mr.  President,  to  increase  di- 
rect budget  outlays  for  housing  if  we  are 
to  meet  the  Nation's  housing  goals  as 
set  forth  in  1968.  So  if  we  try-  to  prevent 
the  loss  that  the  Senator  sees  occurring 
to  the  Treasury  as  a  result  of  this  title 
VII.  if  he  is  going  to  push  it  dow  n.  then 
he  is  going  to  find  that  over  in  the  appro- 
priations side,  it  is  going  to  pop  up.  If  he 
puslies  it  dow  n  here,  it  is  going  to  come 
up  tiiere. 

In  short,  the  deficit  is  likely  to  be 
higher,  not  lo'^ver.  without  this  bill  when 
we  consider  the  appropriations  that  will 
be  required  to  live  up  to  the  1968  Housing 
Act.  But  even  if  there  were  budgetary 
costs  from  title  VII,  the  benefits  that  wUl 
accrue  from  the  first  six  titles  and  the 
need  to  replace  the  special  loan  loss  pro- 
visions make  it  imperative.  Mr.  Presi- 
dent, for  the  Senate  to  vote  for  S.  1267. 
To  implement  my  answers,  I  yield  now^ 
5  minutes  to  the  chairman  of  the  Com- 
mittee on  Banking. 

Mr.  PROXMIRE.  I  say  to  my  good 
friend  from  Maine  that  I  concur  in  wliat 
the  Senator  from  New  Hampshire  has 
said.  It  is  very,  very  hard  to  tell  what 
effect  this  is  c;oing  to  have  on  the  deficits 
or  on  the  budget.  If  the  tax  incentive 
works  as  it  should  work,  it  will  mean 
that  there  will  be  more  housing,  more 
wages  paid,  more  profits,  more  re\enue 
on  those  wages  and  profits.  Therefore, 
revenues  would  increase,  and  the  deficit 
would  tend  to  be  reduced.  Of  course,  that 
is  all  theoretical;  we  do  not  know. 

We  have  the  word  from  the  Depart- 
ment of  the  Treasury  that  the  cost  of 
title  VII  would  be.  in  1976.  $544  million: 
in  1977,  $618  million;  in  1978.  $699  mil- 
lion; 1979,  $790  miUion;  1980.  $172  mU- 
lion.  That  ignores  the  benefit*  which  we 


expect  to  achieve  and  we  would  not  en- 
act it  if  we  did  not  expect  to  achieve 
tliem. 

Mr.  MUSKIE.  It  is  also  accurate,  is  it 
not.  that  as  the  current  law  phases  out, 
the  budget  benefit  that  is  achieved  t  .- 
that  phaseoui  will  essentially  offset  soir.e 
of  the  costs  the  Senator  from  Wlscon.siii 
has  just  described? 

Mr.  PROXMIRE.  The  costs  I  have 
described.  I  beheve.  woiUd  recognize  the 
bad  de'ot  reserves  and  that  loss  would  r.o 
longer  be  a  factor. 

Mr.  MUSKIE.  So  the  figures  the  Se/.- 
r.tor  I'.as  gi\e\i  are  net  figures. 

Mr.  PROXMIRE.  They  are  net  in  that 
jenso.  Tliey  do  not  recognize  economic 
impact  and  the  effects  that  may  ha^e. 

The  Senator  has  made  it  very  clear  in 
his  statement,  and  was  vei-y  fair  in  point- 
ing out  that  titles  I  to  'VI.  if  they  are 
passed,  would  not  cost  anything.  That  is 
all  -ve  are  acting  on  today  because  of 
the  Mclntvre  amendment. 

Title  VII  w  ill  be  something  the  Senate 
can  accept  or  reiect.  I  am  very  hopeful, 
on  the  basts  of  what  I  have  seen  so  far. 
that  tliey  will  accept  it.  I  say  that  as  one 
w  ho  has  opposed  tax  expenditures  gener- 
ally, opposed  tax  credits,  and  recognized 
that  we  are  far  too  cavalier  in  adopt- 
ing ihiin.  We  should  be  careful  in  con- 
sv:ki  li'le  VII.  if  it  comes  up,  if  it  does 
pas.s  tiio  House  and  or  does  not  come  out 
of  the  Finance  Committee,  that  in  no 
sense  is  th.e  Senate  bound,  by  having 
acted  on  this  bill,  to  enact  a  tax  credit. 
We  shall  have  to  consider  that  de  novo 
when  it  does  arise,  recognizing  that  it 
might  pro\ide  real  benefits  for  housing. 

Mr.  MUSKIE.  I  appreciate  that  state- 
ment. There  are  important  provisions  in 
the  six  titles  in  which  I  am  interested, 
as  v-.cll  as  other  Senators.  I  did  not  want 
to  put  myself  in  v  position,  by  voting  for 
tliem.  of  in  any  way  committing  myself 
to  this  additional  cost. 

I  comm.end  the  Senator  for  his  con- 
tinuing interest  in  stimulating  the  hous- 
ing  industry.  I  think  that  is  an  interest 
that  is  .shared  by.  probably,  everj-  Mem- 
ber of  the  Senate.  When  we  have  had  a 
chance  to  look  at  the  merits  of  title  VII. 
with  tlie  inputs  of  the  Committee  on  Fi- 
nance, it  may  well  be  that  we  will  all 
support  them.  I  simply  regard  it  as  the 
duty  of  the  Committee  on  the  Budget  to 
alert  tiie  Senate  to  these  costs. 

Let  me  address  myself  again  to  that 
r-oint  which  Senator  McIntvre  ad- 
dressed w  ith  some  frustration.  We  do  not, 
in  the  Committee  on  the  Budget,  have 
a  tracking  system  which  enables  us  to 
get  on  top  of  every  piece  of  legislation 
that  is  pending  in  any  committee  that 
might  have  budgetary  implications.  It 
may  be  that  we  shall  develop  mutual 
hab'ts  with  other  committees  that,  in 
due  course,  will  assure  us  that  we  will 
not  be  tiiken  by  surprise  and  that  we 
will  not  take  legislative  committees  by 
surprise. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield  on  that  point,  the  Senator  makes 
an  excellent  point.  I  have  just  directed 
the  staff  director  of  the  Committee  on 
Banking  in  the  future  to  notify  the 
Committee  on  the  Budget  whenever  we 
have  legislation  that  has  budgetary  im- 
plication,-;— either    additional    expendi- 


39964 


COiXGRESSIONAL  RECORD  —  SENATE 


December  11,  lu 


I  'J 


tures  or  reduced  expenditures,  or  addi- 
tional or  reduced  revenue^;.  I  think  that 
Is  our  obligation,  and  we  shall  do  It  in 
the  future.  We  neglected  to  do  it  this 
time,  when  we  should  have  done  so. 

Mr.  MUSKIE.  That  is  very  considerate 
01  the  Senator.  I  siiould  say  that  I  do  not 
really  relish  coming  to  tlie  floor  at  the 
last  moment  and  springing  questions 
like  this.  I  think  the  budget  process 
works  better  to  the  extent  that  we  can 
alert  other  committees  of  what  v  e  have. 
That  has  been  our  objective.  I  raised 
these  questions  thk  morning  not  to  put 
any  roadblock  in  front  of  this  legislation, 
but  simply  to  raise  the  questions  and  to 
make  a  record  that  Senators  may  con- 
sider when  title  VII  comes  back  to  us 
in  some  form. 

I  thank  my  good  friend  from  New 
Hampsliire  and  my  good  friend  from 
Wisconsin  for  helping  me  put  this  rec- 
ord together. 

Mr.  McINTYRE.  I  thank  the  distin- 
guished Senator  from  Maine  for  his  ob- 
servations and  for  his  careful  attention 
to  hLs  duties  as  chairman  of  the  Com- 
mittee on  the  Budget. 

I  am  prepared  to  yield  back  mv  time. 

Mr.  TOWER.  I  yield  back  my  time 

Mr.  McINTYRE.  Mr.  President,  we 
yield  back  our  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is. 
Shall  the  bill  pa^ss'^  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 


Pa  store 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Roth 


Beuisen 
Brock 

Curtis 

E.istland 

Fanniu 


Schweiker 
Scott.  Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
NAYS— 14 

Goldwater 
Helms 
I  ax»U 
MrC'le'.lan 
MrCliire 


Taft 

Thurmond 

Tower 

Tunney 

Welcker 

Williams 

Young 


Morgan 

Nunn 

Scott, 

William  I-, 
Talmadge 

-7 

Slennis 


NOT  VOTING 

Allen  Hnrtke 

Culver  Hatfield 

Dole  Hiiddieston 

So  the  bill  iS.  1267),  a-  am-ndcj.  was 
ii'-s.scc}.  as  follows:  '^ 

S.  1267 

Be  it  enacted  by  the  Senate  and  Hous.c 
o>  Beprcxcntativcs  of  the  United  States  of 
Atnerica  in  Congress  as.'<embled.  That  this 
Act  may  be  cited  a.s  the  Financial  In.stitu- 
tions  Act  of  1975". 

TITLE   I— PAYMENT    OF    INTEREST   ON 
DEPOSITS    OR    ACCOUNTS 

Sec.  101.  (a)  Section  2  of  the  Banking 
Act  of  1933,  as  amended  (12  U.S.C.  221a), 
is  amended  by  adding  at  the  end  thereof 
The  following  new  subsections: 

■'(c)  Tlie  term  'depoNitory  institution' 
niPiiiis — 

■■(II  any  in.^ured  'oank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Ins<ii-aiice  Ac!; 

"i2)  any  mutual  savings  bank  as  defined 
in  ^eciioii  3  of  the  Federal  Deposit  Insurance 
Act: 

"(3)   any  sa  iiigs  bank  as  defined  in  sec 


The   assistant   legislative   clerk    called     ^'°"  ^  °^  ^*^^  Feclera'  Deposit  insurance  Act: 


the  roll 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Iowa  'Mr.  Cul- 
ver >.  the  Senator  from  Missis.sippi  'Mr. 
Stemnis  ' .  the  Senator  from  Indiana  iMr. 
Hartke  > .  and  the  Senator  from  Ken- 
tucky <Mr  HuDDLESTON)  are  ncces-sarily 
ab.'^ent. 

I  also  annotmce  that  the  Senator  from 
Alabama  'Mr.  Allenm  is  absent  becau.se 
of  illnesfi. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oregon  iMr.  H.ATFiEtDj  i^ 
necessarily  ab.sent. 

I  further  announce  that  the  Senator 
from  KarLsas  (Mr.  Dole)  is  absent  to 
attend  the  funeral  of  his  father. 

I  fiu-ther  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
'Mr.  H.ATFiELD.,  and  the  Senator  from 
Kansas  'Mr.  Dole)  would  each  vote 
"yea." 

The  result  was  announced  -\eas   79 
nay.s  14.  as  follows: 

IRoIIcall  Vote  No.  577  Leg.| 
YEAS — 79 


Aboure/k 

Cranston 

.Tarkson 

Baker 

Domenici 

Javits 

Bartlett 

Durkin 

Johnston 

Ravh 

Eagleton 

Kennedy 

Eeall 

Pong 

Leahy 

HpUnion 

Ford 

Long 

llKlfll 

Garn 

Magnuson 

Brooke 

Glenn 

^L-insfield 

Buckley 

Ct  ravel 

Mathias 

Kumpers 

OritBn 

McGee 

Burdick 

Hansen 

McGovern 

B'.Td, 

Hart,  Gary 

Molntyre 

Harry  F  ,  Jr. 

Hart,  Philip  A. 

Metcalf 

Bvrd,  Robtri  C 

Haskell 

Mondale 

Cannon 

Hathaway 

Montoya 

Case 

Hollin'_'s 

Moss 

Chiles 

Hruska 

M'jskie 

Church 

Humphrey 

Nelson 

Clark 

Inouy* 

Packwood 

"(4)  any  in.sured  ci-edit  iiiiion  as  defined 
in  section  101  of  the  Federal  Credit  Union 
Alt; 

"(6)  any  member  as  defined  in  section  2 
of  the  Federal  Home  Loan  Bank  Act;  and 

"(C)  any  insured  institution  as  defined  in 
.■ectkm  401  of  the  National  Housing  Act. 

"(d)  The  term  negotiable  order  of  with- 
drawal account'  means  a  deposit  or  account 
oil  which  payment  of  interest  or  dividends 
may  be  made  and  with  respect  to  which  the 
(lepotsitory  instiiution  may  require  the  de- 
positor or  account  holder  to  give  notice  of 
an  intended  withdrawal  not  le.ss  than  thirty 
day.s  before  the  withdrawal  is  made,  even 
though  In  practice  such  notice  is  not  re- 
quired and  the  depositor  or  account  holder 
Is  allowed  to  make  withdrawals  by  nego- 
tiable or  transferable  instrument  for  the 
purpose  of  making  payments  to  third  per- 
sons or  otherwise.". 

(b)  The  first  section  of  the  Federal  Re- 
.«erve  Act,  as  amended  (12  U  S.C.  221),  l.s 
amended  by  adding  at  the  end  thereof  the 
J  oi  lowing  new  paragraphs ; 

"The  term  'depobitory  iustitulion'  in-jiuis  — 

■(1)  any  insured  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

(2)  any  mutual  savings  bank  as  deiined 
in  section  3  of  the  Federal  Deposit  Insur- 
ance Act; 

"(3)   any  savings  bank  as  Ucrmed  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 
•  (4)   any  insured  credit  union  as  defined 
In  section   101   to  the  Federal  Credit  Union 
Act;  I 

••(5)  any  member  as  defined  in  seciion  2 
of  the  Federal  Home  Loan  Bank  Act;  and 

"(6)  any  insured  Institution  as  defined  in 
flection  401  of  the  National  Housing  Act. 

"The  term  'negotiable  order  of  withdrav.ul 
accoiuif  means  a  depo.slt  or  account  on  whli^h 
payment  of  interest  or  dividends  nmv  be 
>nade  and  with  respect  to  which  the  deposi- 
tory institution  may  require  the  depositor  or 
accovuit  holder  to  give  notice  of  an  intended 
withdrawal  not  less  than  thirty  days  before 
the  withdrawal  Is  made,  even  though  in  prac- 


tice such  notice  is  not  required  and  the  de- 
positor or  account  holder  Is  allowed  to  make 
withdrawals  by  negotiable  or  transferable 
instrument  for  the  purpose  of  making  pay- 
ments to  third  persons  or  otherwise.". 

Sec.  102.  (a)  The  matter  preceding  the 
colon  in  the  first  sentence  of  section  19(1)  of 
the  Federal  Reserve  Act,  as  amended  (12 
U.S.C.  371a),  is  amended  to  read  as  follows: 
"No  member  bank  shall,  directly  or  indi- 
rectly, by  any  device  whatsoever  pay  any  in- 
terest on  any  deposit  which  is  payable  on 
demand,  and  a  demand  deposit  does  not  in- 
clude a  negotiable  order  of  withdrawal  ac- 
count". 

(b)  The  first  sentence  of  section  l!)(j) 
r.f  the  Federal  Reserve  Act,  as  amended  (12 
U.S.C.  a7ib),  is  amended  to  read  as  follows: 
"The  Bo,Trd  may  from  time  to  time,  after 
V  consultiiif.:  with  the  Board  of  Directors  of  the 
VeHrral  Deposit  Insurance  Corporation,  the 
F«d<S!;il  Home  Loan  Bank  Board,  the  Secre- 
tary of  Housing  and  Urban  Development,  the 
.^dminist^ator  of  the  National  Credit  Union 
Administration,  and  the  Secretary  of  the 
Treasury,  prescribe  rules  governing  the  pay- 
mrnt  and  advertisement  of  interest  on  de- 
posits including  limitatiors  on  the  rates  of 
!  ierc.>t  which  may  be  paid  by  member  banks 
on  demand,  time,  and  savings  deposits.". 

Sec.  103.  Section  19(J)  of  the  Federal  Re- 
.•■crve  Acl.  as  amende.  (12  U.S.C.  371b),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Authority  of  th .' 
Br'ard  to  prescribe  limitations  on  the  rates 
of  interest,  including  the  authority  to  pre- 
.-^.-ribf  limitations  on  rates  of  interest  for 
member  b.anks  dilferent  from  limitations  on 
r.ites  oi  interest  or  dividends  for  other 
tleposilory  institutions,  shall  expire  five  yeaiS 
and  SIX  months  after  the  effective  date  of 
liie  Fmuucial  Institutions  Act  of  1975.". 

.Sfc.  li;t.  (f>)  Section  3  of  the  Federal  Dc- 
p.isit  Iiisuiance  Act,  as  amended  (12  U.S.C 
1813),  is  amended  by  adding  at  the  eiiM 
thereof   the   following  new   subsections: 

"(r)  The  term  "depository  Instituvii^ii' 
means  — 

••(])  Miy  iiiaureU  bank  as  defined  in  this 
section: 

'■.'2)  any  mutual  savings  banks  as  defined 
in  I'.iss  section; 

"(3)  .'iny  saviJigs  bank  as  defined  in  i!".is 
section; 

"1 4,1  any  insured  credit  ttnion  as  de- 
fined in  section  101  of  the  Federal  Credit 
Union  Act; 

■•'.5)  iiiiy  member  as  defined  in  section  2 
(.;  the  Federal  Home  Loan  Bank  Acl;  and 

■(C)  any  insured  institution  as  defined  in 
.>-t;  lion  401  'jf  the  National  Housing  Act. 

■(s)  The  term  'negotiable  order  of  wiih- 
dr.wal  account'  means  a  deposit  or  account 
o;i  w'iii.!i  payment  of  interest  or  dividends 
jnay  be  made  on  a  deposit  or  account  with 
I'spr':!;  to  which  the  depository  institution 
iiiay  retjuire  the  depositor  or  account  hoider 
lo  give  notice  of  an  intended  withdrawal  not 
less  ihan  linrty  days  before  the  v-illidrawal 
1-.  j!K.de.  c'ven  thotigh  in  practice  stich  notire 
i.-  not  rt-qr.ired  anil  the  depositor  or  arrount 
holder  is  allowed  to  make  withdi'awals  ).iy 
i.ej.o':rtble  or  transferable  instrument  for 
;  le  purpose  of  making  payments  to  Ihiri' 
ptrr^yiiS  or  otherwise.". 

(b)  The  fir.st  and  second  sejitence  of  sec- 
tion 19i|l:)  of  the  Federal  Deposit  Iiisiir.mcc 
Act,  as  ame.'ided  (12  U.S.C.  1828(g)),  are 
amended  ;o  read  as  follows:  "The  Board  tjf 
Dill,  tors  shall  by  regulation  prohibit  t!ie 
].n.,mei-i  of  iiitere.st  or  dividends  on  demand 
deposits  in  jn^'ired  nonmember  banks  (in- 
cluding insmed  mutual  savings  banks)  aiid 
!or  .Slid]  piiruose  it  may  define  the  term  'de- 
in.uid  <ieposits',  except  that  the  term  as  so 
(leiinea  .-^nall  not  include  negotiable  order  of 
Withdrawal  accounts;  but  such  exceptions 
11  -m  tins  prohibition  shall  be  made  as  are 
iMw  or  may  hereafter  be  prescribed  with  re- 
.pc  I  to  deposits  payable  on  demand  in  mem- 
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bfr  banks  by  section  19  of  the  Federal  Re- 
serve Act,  as  amended,  or  by  regulation  of 
the  Board  of  Governors  of  the  Federal  Re- 
.sr^rve  System.  The  Board  of  Directors  may 
from  time  to  time,  after  consulting  with  the 
Board  of  Governors  of  the  Federal  Reserve 
ov.stem,  the  Federal  Home  Loan  Bank  Board. 
t.ne  Secretary  of  Hotising  and  Urbait  Develop- 
rr-.ent,  the  Administrator  of  the  National 
Credit  Union  Administration,  and  the  Secre- 
tary of  the  Trea-sury,  prescribe  rules  gov- 
erning the  payment  and  advertisement  of 
interest  or  dividends  on  deposits,  including 
limitations  on  the  rates  of  Interest  or  divi- 
ilends  that  may  be  paid  by  insured  nonmem- 
ber banks  (including  insured  mutual  sav- 
ings banks)  on  demand,  time,  and  savings 
deposits.". 

(c)  Section  18(g)  of  the  Federal  Deposit 
I;;surance  Act,  as  amended  (12  U.S.C.  1828 
(g)),  is  amended  by  adding  at  the  end 
thereof  the  foUowhig  new  sentence:  "Au- 
thority of  the  Board  of  Directors  to  pre.scrlbe 
limitations  on  the  rates  of  Interest  or  divi- 
dends, ihcluding  the  authority  to  pre.scribe 
limitations  on  rates  of  interest  or  dividends 
for  nonmember  banks  (includiiig  insured 
mutual  savings  banks)  differeitt  from  limita- 
tions on  rates  of  interest  or  dividends  for 
other  depository  Institutions,  shall  expire 
live  years  and  six  months  after  the  e.Tectlve 
date  of  the  Financial  Institutions  Act  of 
1975.". 

Sec.  105.  (a)  Section  2  of  the  Federal  Home 
Loan  Bank  Act,  as  amended  (12  U.S.C.  1422) . 
i.s  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(10)  The  term  'depoairory  institution' 
iiieans — 

"(A)   any  insured  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 
"(B)   any  muttial  savings  bank  as  defined 
lit  section  3  of  the  Federal  Deposit  Insurance 
Act; 

"(C>   any  savings  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act: 
"(D)   any  Insured  credit  unioii  as  defined 
in  sectioii  101  of  the  Federal  Credit  Li^nlon 
Act; 

"(E)  any  member  as  defined  in  this  sec- 
tion: and 

"(F)  any  insttred  institution  as  defined  in 
section  401  of  the  National  Hotising  Act. 

"(11)  The  term  'negotiable  order  of  witli- 
drawal  account"  means  an  account  on  wliich 
payment  of  Interest  or  dividends  may  be 
made  on  a  deposit  or  account  with  respect  to 
which  the  depository  instltutioii  may  require 
the  depositor  or  account  holder  t'^  give  notice 
of  an  intended  withdrawal  not  less  than 
thirty  days  before  the  withdrawal  is  made, 
even  though  in  practice  such  notice  is  not 
required  and  the  depositor  or  accotuit  holder 
is  allowed  to  make  withdrawal  by  negotiable 
or  transferable  instrument  for  the  purpose  of 
making  payments  to  third  persons  or  other- 
wise.". 

(b)  Section  5Bia)  of  th.e  Federal  Home 
Loan  Bank  Act,  as  amended  ( 12  U.S.C.  1425b 
(a)),  is  amended  by  strikint'  out  the  first 
sentence  and  insert  ii\g  in  lieti  thereof  the 
following:  '■The  Boarcl  .shall  hy  regulation 
prohibit  the  paymerit  of  intere  ,t  or  dividends 
on  demand  deposits  by  members,  by  instiru- 
tions  which  are  insured  institutions  as  de- 
.lued  in  section  401  of  the  National  Housing 
Act.  and  by  nonmem'oer  building  and  loan, 
sa\ini;s  and  loan,  and  homestead  a.s.^ocia- 
tions,  and  cooperative  banks,  and  for  such 
purpose  it  may  define  the  term  'demand  de- 
posits', except  that  the  term  as  so  defined 
sliall  not  include  negotiable  order  of  with- 
drawal accounts;  but  such  exceptions  from 
this  prohibition  shall  be  made  as  are  now  or 
may  hereafter  be  prescribed  with  respect  to 
deposits  payable  on  demand  in  member 
banks  by  section  19  of  the  Federal  Reserve 
Act,  as  amended,  or  by  regulation  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System.  The  Board  may  from  time  to  time, 


after  consulting  with  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the  Board  of 
Directors  of  the  Federal  Deposit  Insurance 
Corporation,  the  Secretary  of  Housing  and 
Urban  Development,  the  Administrator  of  the 
National  Credit  Union  Administration,  and 
the  Secretary  of  the  Treasury,  prescribe  rules 
governing  tlie  payment  and  advertisement  of 
Interest  or  dividends  on  deposits,  including 
demand  deposits,  shares,  or  withdrawable  ac- 
counts. Including  limitations  on  the  rates  of 
interest  or  dividends  on  deposits,  shares,  or 
withdrawable  accounts  that  may  be  paid  by 
members,  other  than  those  the  deposits  of 
which  are  Insured  in  accordance  with  the 
provisions  of  the  Federal  Deposit  Insurance 
Act,  by  Institutions  which  are  insured  in- 
stitutions as  definea  in  section  401  of  the 
National  Hou."=;ng  Act.  and  by  nonmember 
building  and  loan,  savings  and  loan,  and 
homestead  as.sociations.  and  cooperative 
banks.". 

(c)  The  last  sentence  of  section  5B(a)  of 
the  Federal  Home  Loan  Bank  Act,  as 
amended  (12  U.S.C.  1425b(a)),  is  amended 
to  read  as  follows:  "Authority  of  the  Board 
to  prescribe  limitations  on  the  rates  of  In- 
terest or  dividends.  Including  the  authority 
to  prescribe  limitations  on  rates  of  Inter- 
est or  dividends  for  member  and  nonmember 
Institutions  different  from  the  limitations  on 
rates  of  interest  or  dividends  for  other  de- 
pository Institutioiis,  .shall  expire  five  years 
and  six  months  after  the  effective  date  of  the 
Financial   Institutions   Act   of   1975.". 

Sec.  106.  The  Secretary  of  the  Treasury, 
after  consulting  with  the  Secretary  of  Hous- 
ing and  Urban  Development,  the  Adminis- 
trator of  the  National  Credit  Union  Admin- 
istration, the  Comptroller  of  the  Currency, 
the  Board  of  Governors  of  the  Federal  Re- 
ser\e  System,  the  Board  of  Directors  of  the 
Federal  Deposit  Insttrance  Corporation,  and 
the  Federal  Home  Loan  Bank  Board,  shall 
transmit  to  the  Congress,  not  later  than  five 
years  after  the  effective  date  of  this  Act,  a 
report  of  findings  and  recommendations  i-e- 
gardlng  regulatory  authority  to  prescribe 
limitations  on  rates  of  Interest  or  dividends 
paid  by  depository  institutions. 

Sec.  107.  Section  117  of  the  Federal  Credit 
Union  Act.  as  amended  (12  U.S.C.  1763).  Is 
amended — 

(1)  by  inserting  "(aj"  after  "Sec.  117."; 
and 

"(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections; 

"(b)  Tlie  Administrator  may  from  time 
to  time,  after  consulting  with  the  Federal 
Home  Loan  Bank  Board,  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance  Cor- 
poration, tlie  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  Secretary  of  Hous- 
ing and  Urban  Development,  and  the  Sec- 
retary of  the  Trea-siiry,  prescribe  rules  gov- 
ernhig  the  payment  and  advertisement  of  in- 
terest or  dividendb.  including  limitations  on 
the  rates  of  interest  or  dividends  that  may 
be  paid  by  liisured  credit  unions  or  member 
accounts,  including  demand  deposits.  Such 
rules  shall  prohibit  the  payment  of  interest 
or  dividend;,  on  demand  deposits,  but  such 
prohibition  does  not  apply  to  negotiable  or- 
der of  withdraw  a!  accounts.  Authority  of  the 
Administrator  to  prescribe  limitations  on  the 
rales  of  interest  or  dividends,  Including  the 
authority  to  prescribe  limitations  on  rates 
of  interest  or  dividerids  for  insured  credit 
unions  different  from  the  limitations  on 
rales  of  interest  or  dividends  for  other  de- 
pository institutions,  shall  expire  five  years 
and  six  months  after  the  effective  date  of  the 
Finaiicial  Institutions  .\ct  of  1975. 

"(c)  As  used  In  this  section — 

"■(1)  the  term  "depository  institution" 
means — 

"(A)  any  Insured  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

"(B)  any  mutual  savings  bank  as  defined 
in  section  3  of  the  Federal  Deposit  Insurance 
Act; 


"(C»  anv  .savings  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

"iD)  anv  insured  credit  union  as  defined 
in  section  101  of  the  Federal  Credit  Union 
Act: 

•(E)  any  member  as  defined  in  section  2  of 
the  Federal  Home  Loan  Bank  Act;  and 

"(F)  any  Insured  Institution  as  defined  in 
section  401  of  the  National  Housing  Act;  and 

"(2)  the  term  "negotiable  order  of  with- 
drawal account'  means  an  accotmt  on  which 
payment  of  interest  or  dividends  may  be 
made  on  a  deposit  or  account  with  respect 
to  which  the  depository  institution  may  re- 
quire the  depositor  or  account  holder  to  give 
notice  of  an  Uitended  withdrawal  not  le.ss 
than  thirty  days  before  the  withdrawal  is 
made,  even  though  in  practice  such  notice  is 
not  required  and  the  depositor  Is  allowed  to 
make  withdrawals  by  negotiable  or  transfer- 
able Instrument  for  the  purpose  of  making 
pavments  to  third  persons  or  otherwise.". 

Sec  108.  Prior  to  the  expiration  of  five 
years  and  six  months  after  the  effective  date 
cf  this  Act,  the  authority  of  the  Board  of 
Governors  of  the  Federal  Reserve  System,  the 
Board  of  Directors  of  the  Federal  Deposit  In- 
surance Corporation,  the  Federal  Home  Loan 
Bank  Board,  and  the  Administrator  of  the 
National  Credit  Union  Administration  \o 
prescribe  rules  governing  the  payment  of 
interest  or  dividends  shall  be  exercised  in  a 
manner  which  prevents  dislntermediatlon 
and  maintains  appropriate  levels  of  mortgage 
credit. 

Sec  109.  Section  7  of  Public  Law  89-597. 
as  amended  (12  U.S.C.  461  note).  Is  repealed 
Sec.  110,  (a)(1)  Section  19(1)  of  the  Fed- 
eral Reserve  Act  is  repealed. 

(2)  Tne  first  sentence  of  section  18ig)  of 
the  Federal  Deposit  In.surance  Act  Ls  re- 
pealed. 

(3)  Tlie  first  .sentence  of  section  5(B)  (ai 
of  the  Federal  Home  Loan  Bank  Act  is  re- 
pealed. 

(4)  Tlie  second  sentence  of  section  117(bi 
of  the  Federal  Credit  Union  Act  is  repealed. 

(b)  The  amendments  made  by  subsection 
(a)  .shall  take  effect  on  January  1.  or  on  such 
later  date  not  later  than  January  1,  1980,  as 
determined  by  the  Board  of  Governors  of  the 
Federal  Reserve  System,  after  coi\sultation 
with  the  Secretary  of  the  Treasury,  the 
Comptroller  of  the  Currency,  the  Secretary 
of  Housing  and  Urban  Development,  the  Ad- 
ministrator of  the  National  Credit  Union 
Administration,  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation, 
and  the  Federal  Home  Loan  Bank  Board 
The  Board  shall  not  determine  to  delay  the 
effective  date  of  tlie  amendments  made  bv 
subsection  (a)  beyond  January  1,  1978  un- 
less It  finds  that  the  benefits  to  depositors 
result  Ini;  from  the  payment  of  interest  on 
demand  deposits  would  be  clearly  outweighed 
bv  any  adver.se  effects  that  such  payments 
would  likely  have  on  the  nation's  financial 
system.  The  Board  shall  promptly  transmit 
to  the  Congres.s  a  detailed  report  of  any  such 
finding:  Prior  to  the  effective  date  of  sub- 
section "U  a»  determined  by  the  Board. 
TITIE  II— RESERVES  AND  EXPANDED 
DEPOSIT    LIABILITY    POWERS 

Sec  201.  (a)  Section  19(1)  of  the  Federal 
Pesene  Act,  as  amended  (12  U.S.C.  37la».  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Nothing  herein  contained  sh.all 
be  construed  as  prohlbltiiig  the  payment  of 
Intere.-r  o:  funds  of  a  corporation  operated 
for  profit  and  deposited  In  a  savings  deposit 
or  negotiable  order  of  withdra.val  account". 

(bi  Section  19(b)  of  the  Federal  Reserve 
.\c'..  H6  amended  (12  VS.C.  461),  ib  amended 
by  t^triking  out  all  that  precedes  paragraph 
(3)  and  inserting  in  lieu  thei'eof  the  follo\^- 
ing: 

"1 1)1  Every  member  bank  shall  maintain 
reserves  against  its  deposits  in  such  ration 
as  shall  be  determined  by  tlie  afBrmatlve  vote 
of  not   le.ss  than  4  members  of  the  Board, 
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and  every  member  of  a  Federal  Home  Loan 
Bank,  every  Federal  credit  union,  and  every 
credit  union  whicti  is  a  member  of  the  Na- 
rional  Credit  Union  Administration  Dis- 
co;int  Fund  shall  maintain  reserves  against 
demand    deposits    and    negotiable    order    of 

•  ;■  hdrawal  accounts  in  such  ratios  as  .=hall 
oe  determined  by  the  affirmative  vote  of  not 
less  than  4  members  of  the  Board,  alter  con- 

iiltaiion  with  the  Federal  Home  Loan  Bank 
Eoard  and  the  Administrator  of  the  National 
Credit  Union  Administration  xithin  the  fol- 
lowing limitations: 

■  1 1 )  In  the  case  of  any  such  institution  in 
a  reserve  cur,  the  minimum  reserve  ratio 
tor  any  demand  deposit  or  negotiable  order 
of  withdrawal  account  shall  be  not  less  than 
10  per  centum  and  not  more  than  22  per 
centum.  Reserve  raticxs  for  negotiable  order 
ci  withdrawal  accounts  may  be  set  at  a  level 
ciifTerent  from  that  applicable  to  demand 
deposits. 

"(2)  In  the  ca.se  of  any  such  institution 
not  in  a  reserve  city,  liie  minimum  reserve 
ratio  for  any  demand  deposit  or  negotiable 
order  of  withdrawal  account  sh.ill  be  not 
Ie>. ;  than  7  per  centum  and  not  more  than 
14  per  centum.  Reserve  ratios  for  negotiable 
i.rder  of  withdrawal  account^,  may  be  .'^^t  at 
X  !e -el  oiilerent  from  that  applicable  to  de- 
:i;  uid  deposits." 

(Li  Section  19(c)  of  the  Federal  Reserve 
A.,-,  as  amended  (12  U.S.C.  461),  Is 
amended — 

(1)  by  striking  otit  "by  any  member 
bank": 

(2)  by  striking  out  "such  bank  '  in  para- 
in-aph  (1)  and  inserting  in  lieu  thereof  "such 
in.stitv.tion"; 

(3)  by  inserting  after  "member"  in  para- 
graph (1)  "or  at  which  it  maintains  an  ac- 
tount";  and 

(4)  by  striking  out  "bank"  in  par  igraph 
(2)  and  inserting  in  lieu  thereof  "iastitu- 
t:an". 

Sec.  202.  la)  Section  2  cf  the  Home  Own- 
ers' Loan  Act  of  1933,  as  amended  (12  U.S.C. 
1462),  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

•(e)  The  term  'negotiable  order  of  wlth- 
dra.val  account'  means  an  account  on  which 
payment  of  interest  or  dividends  may  be 
n^.icle  on  a  deposit  or  account  with  respect 
'o  which  the  as-sociation  may  require  the 
'iepositor  or  account  holder  to  give  notice 
of  an  intended  withdrawal  not  less  than 
th:rty  days  before  the  withdrawal  is  made. 
even  though  in  practice  such  notice  is  not 
required  ar.d  the  dejKKitor  or  accotint  holder 
is  allowed  to  make  withdrawals  by  negotiable 
'  r  transferable  Instrument  for  the  purpose 
■  •:"  making  payments  to  third  persons  or 
c^iierwise.". 

I  b )    Section  5  of  the  Honne  O.vner's  Loan 
A:t  of  1933,  as  amended  (12  U.S.C.  1464),  is 
amended  by  deleting  "savings"  at  each  place 
It   appears   before  "account"  or  "accounts". 
(c)    Section  5(b)  d)  of  the  Home  Owners' 
I  aan  Act  of  1933,  as  amended  (12  U.S.C.  1461 
( b  M  1 ) ) ,  is  amended  (1 )  by  deleting  the  first 
sentence  and  substitutiny   the  following  in 
lieu     thereof:     "An    association    m.iy    raise 
capital  in  the  form  of  such  deposits,  shares, 
demand,  or  other  accounts  (all  of  which  are 
referred  to  in  this  section  as  accounts)   as 
:ire  authorized  by  its  charter  or  by  rcgula- 
'inns  of  the  Board,  and  may  insue  such  pass- 
books, certificates,  or  other  evidence  of  ac- 
counts as  are  so  authorized.";    (2)   by  delet- 
i.'ig  "in  the  case  of  savings  accounts  lor  fixod 
•>r  ininim'dm  terms  of  not  less  than  thirty 
.i:  s  '  in  the  third  sentence:    i3)   by  deletine; 
Ihe  payment"  In  the  foiuth  sentence  and 
-°rtin!j  in  lieu  thereof:   "Ericcpt  as  other- 
i^'?  provided  by  the  Board,  the  payment"; 
.id  (4)  by  deletin:?  the  la~.t  sentence  thereof 
ind   substituting   the   following:    "An   aiso- 
lalion   may  permit  withdrawal  or   transfer 
ot   accounts   on   negotiable,   transferable  or 
nontraiiBferable  check,  order  or  authorisa- 
tion, and  may  grant  overdrafts.". 


(d)  Section  5(b)  of  the  Home  Ouners' 
Loan  Act  of  1933,  as  amended  (12  U.S.C. 
1464(b)),  is  amended  by  adding  at  the  end 
thereof  a  new  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  Without  regard  to  any  other  pro- 
vision of  this  section,  an  association  is  au- 
thorized to  issue  credit  cai'ds,  extend  credit, 
and  otherwise  engage  in  or  participate  in 
credit  card  operations.". 

(e)  The  first  sentence  of  section  13  of  the 
Federal  Reserve  Act,  as  amended  (12  U.S.C. 
342 ) ,  is  amended — 

(1)  by  striking  out  "and  drafts,  payable 
tipon  presentation"  both  pla«es  it  appears 
and  inserting  in  lieu  thereof  "drafts,  and 
items  drawn  on  negotiable  order  of  with- 
drawal accounts";  i 

(2)  by  striking  out  "and  draft*;  payable 
upon  presentation"  and  inserting  in  lieu 
thereof  a  comma  and  the  following:  "drafts, 
and  items  drawn  on  negotiable  order  of  with- 
drawal accounts"; 

(3)  by  inserting  after  "may  receive  from 
any  nonmember  bank  or  trust  company", 
the  following:  "or.  without  limitation  by  or 
under  any  other  provision  of  law,  but  sub- 
ject to  approval  by  the  Board  of  Governors 
r\nd  the  Federal  Home  Loan  Bnnk  Board  by 
regulation  or  otherwise,  from  any  Federal 
Home  Loan  Bank  or  member  thereof  or, 
without  limitation  by  or  under  any  other 
provision  of  law,  but  subject  to  approval  by 
the  Board  of  Governors  and  the  Admiiii:;- 
tralor  of  the  National  Credit  Union  Ad- 
ministration by  regulation  or  otherwise, 
from  any  Federal  credit  union  or  other  credit 
tinion  which  is  a  member  of  the  National 
Credit  Union  Administration  Discount 
Ftind";  and 

(4)  by  insev'.ing  after  "Provided.  Such 
nonmember  bank  or  trust  company"  the  fol- 
lowing:  "or  Federal  Home  Loan  Bank". 

(f)  The  fourteenth  paragraph  of  section 
10  of  the  Federal  Reserve  Act,  as  amended 
(12  use.  248(o)).  is  amended  by  adding 
at  the  end  thereof  the  following:  "When- 
ever any  sucli  Federal  reserve  bank  exercises 
any  of  the  functions  of  a  clearing  house  for 
its  member  banko.  it  shall  offer  the  same 
s:^rvices  en  a  nondiscriminatory  basts  to  all 
depository  institutions.  For  the  purpose  of 
the  preceding  sentence,  the  term  "deposi- 
tory institutions'  means — 

"(A)  any  insured  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

"(B)  any  mutual  savings  bank  as  defined 
In  section  3  of  the  Federal  Deposit  Insurance 
Act; 

"(C)  any  savings  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Depo.sit  Insurance  Act; 

"(D)  any  instired  credit  union  as  defined 
in  section  101  of  the  Federal  Credit  Union 
Act; 

"(E)  any  member  of  the  National  Credit 
Union  Administration  Discount  Fund; 

"(F)    any  Federal  Home  Loan  Bank; 

"(G)  any  member  as  defined  in  section  2 
o'  the  Federal  Home  Loan  Bank  Act;  and 

"(H)  any  Insured  institution  as  defined 
i:i  section  401  of  the  National  Housing  Act.". 

(g)  Section  5A  of  the  Federal  Home  Loan 
Bank  Act,  as  amended  (12  U.S.C.  1425a),  Is 
amended  by  redesignating  subsection  (f)  as 
subsection  (g)  and  by  inserting  before  .such 
Eubsection,  as  redesignated,  the  following 
new  subsection; 

"(f)  Each  such  institution  =hall  maintrun 
reserves  against  Its  demand  deposits  or  ac- 
count.? and  negotiable  order  of  withdrawal 
accounts,  m  currency  and  coin  or  in  balances 
in  a  Federal  reserve  banV  in  amounts  not 
U  .s  than  such  percentages  of  Us  aggregate 
amounts  of  s.ich  deposits  or  accounto  as  may 
be  prescribed  under  section  19(b)  of  the 
Federal  Reserve  Act  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  after 
consultation  with  the  Board.  For  purposes 
of  subsections  (d)  and  (e)  and  the  first 
sentence  of  subsection  (c)  of  this  section, 
the     terms     "liquidity     requirement'      and 


'liquidity'  shall,  except  to  such  extent  as  the 
Board  may  otherwise  provide,  respectively 
include  the  requirements  and  the  holdings 
referred  to  In  this  subsection.". 

Sec.  203.  Section  2  of  the  Act  of  Augast  16, 
1973  (Public  Law  93-100)  (12  U.S.C.  1832) 
is  repealed. 

Sec.  204.  Section  5(k)  of  the  Home  Owner.-/ 
Loan  Act  of  1933,  as  amended  (12  U.S.C. 
I465(k)),  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph; 

"When  designated  for  that  purpose  by  the 
Secretary  of  the  Treasury,  each  association 
may  be  a  depository  of  public  funds,  except 
receipts  from  customs,  under  such  regula- 
tions as  may  bo  prescribed  by  the  Secretary, 
and  it  shall  perform  all  such  reasonable 
duties  as  a  depository  of  public  funds  as 
may  be  requhed  of  it  by  the  Secretary.". 

Sec.  205.  Section  116  of  the  Federal  Credit 
Union  Act,  as  amended  (12  U.S.C.  1762),  is 
amended  by  adding  at  the  end  thereof  the 
;ollowuig  new  subsection: 

"(c)  Each  Federal  credit  union  and  ea'.h 
nionber  of  the  National  Credit  Union  Ad- 
mlnlitrauon  Discount  F\ind  sliall  maintain 
re  ervcs  against  its  demand  accounts  and 
negotiable  order  of  withdrawal  accounts  m 
currency  and  coui  or  m  balances  in  a  Federal 
!  e.^erve  bank  in  amount*;  not  less  than  sucii 
percentages  of  its  aggregate  amoiuits  of  such 
accounts  as  may  be  prescribed  tinder  bection 
19 lb)  of  the  Federal  Reserve  Act  by  the 
Board  Oi  Governors  of  the  Federal  Reserve 
System  af'.er  consultation  with  tiie  Adinlr.- 
i.sirator.". 

Se-_'.  206.  The  thirteenth  paragraph  of  iiec- 
•ijii  16  of  the  Federal  Reserve  Act,  a^ 
.uneided  (12  U.S.C.  360),  Is  amended  to  read 
a.s  !r..l!-3\vs: 

"Every  Federal  reserve  bank  shall  receive 
<-,i  depoiit  at  par,  from  itjs  depositors  or  Jiom 
Fe.icral  reserve  banks,  checks,  drafts,  and 
O'.ier  items  drawn  on  negotiable  order  of 
withdrawal  accounts,  drawn  upon  any  of  its 
depositors,  and  when  remitted  by  a  Federr.l 
rc'ierve  bank,  checks,  drafts,  and  other  item-, 
drawn  on  negotiable  order  of  withdrawal  ac- 
counts dravvii  by  any  depositor  In  any  other 
Federal  reserve  bank  or  in  an  uistitutivj.. 
maintaining  deposits  with  any  Feder?.l  re- 
serve ba:ik.  Nothing  herein  contained  r'^u^} 
be  construed  as  prohibiting  a  depositor  in  a 
Federal  reserve  bank  from  charging  its  actur.I 
expense  incurred  in  collectuig  and  remittlni; 
funds  or  for  exchange  «)ld  to  its  patron*:. 
The  Board  of  Governors  of  tJie  Federal 
Reserve  System  shall  by  rule  fix  tiie  charges 
to  be  collected  by  depotitor.^  In  Federal 
reserve  banks  from  their  patrons  whose 
checks,  drafts,  or  oilier  item^s  drawn  on 
negotiable  order  of  withdiawal  accounts  are 
clearetl  through  the  Federal  reserve  bank  and 
tlie  charges  which  may  be  imposed  for  the 
service  of  clearing  or  collection,  rendered  by 
the  Federal  reserve  b.iiik.". 

Sec.  207.  (a)  Any  person  who  provides 
clearing  or  settlement  services  involving 
checks,  drafts,  or  similar  Items.  Including 
items  drawn  on  negotiable  order  of  with- 
drawal accounts  shall  make  such  services 
available  on  r,  nondiscriminatory  basis  to 
all  depository  institutions.  Violation  of  the 
provisions  of  this  section  is  a  misdemeanor 
punishable  by  a  fine  of  not  to  exceed  Sl.oon 
for  each  violation. 

(b)  For  the  purpose  of  subsection  (a),  the 
term  "depository  institution"  means — 

(1)  any  insured  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

(2)  any  mutual  savings  bank  as  defined 
in  .section  3  of  the  Federal  Deposit  Insurance 
Act; 

(3)  nny  savinp.s  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

(4)  any  insured  credit  union  as  defined 
in  section  101  of  the  Federal  Credit  Union 
Act; 

(5)  any  member  of  the  National  Credit 
Union  Administration  Discount  Fund; 

(6)  any  Federal  Home  loan  Bank; 
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(7)  any  member  as  defined  in  section  2 
cu  the  Federal  Home  Loan  Bank  Act;  and 

(8)  any  Insured  institution  as  defined  In 
section  401  of  the  National  Housing  Act. 

TiTIK  III  -LENDING  AND  INVESTMENT 
POWERS 

Hi-c.  SOI.  (a)  Section  5(c)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended  (13 
use.  1464(c)).  with  the  exception  of  the 
fifteenth  paragraph  thereof,  is  amended  to 
read  ps  follows : 

"(c)(1)  In  Implementing  the  pvovtelous 
of  this  subsection,  the  Board  shall  cause  such 
associations  to  be  primarily  long-term  resi- 
dential mortgage  lenders.  An  association  may, 
to  such  extent,  and  subject  to  such  rules, 
regulations,  definitions,  and  orders,  as  the 
Board  may  prescribe  from  time  to  time.  In- 
vest in,  sell,  service,  or  otherwise  deal  with, 
the  following  loans  and  other  investments: 

"(A)  loans  secured  by  or  made  with  respect 
to  or  for  the  acquisition,  development,  con- 
.sfcruetion,  improvement,  repair,  equipping, 
or  alteration  of  real  property  which  primarily 
comprises  or  Includes  or  Is  to  comprise  or 
include  one  or  more  homes  or  other  dwelling 
units  (including  condominiums,  coopera- 
tives, and  mobile  homes);  except  that  an  as- 
sociation must  agree  to  make  permanent  fi- 
nancing avsdlable  In  connection  v.'ith  any 
construction  or  development  loatt  made  pur- 
suant to  this  mi'i- paragraph; 

"(B)  loans  to,  or  other  securities  or  In- 
.stnunents  Issued  by,  or  having  the  benefit 
of  any  Insurance,  guaranty,  or  a.ssistfince  of, 
any  one  or  more  of  the  following; 

"(1)  the  United  States,  a  State  or  political 
riubdlvlslon  of  a  State,  Including  any  de- 
partment or  agency  of  any  one  or  more  of 
the  foregoing; 

"(U)  the  Federal  National  Mortgage  As- 
sociation, the  Federal  Home  Loan  Mortgage 
Corporation,  a  Federal  Home  Loan  Bank,  or 
any  other  Instrumentality  of  the  United 
States,  a  State  or  political  subdivision,  of  a 
State,  created  to  further  any  houie  pro- 
gram; 

"(Hi)  tlio  National  Housing  Partnership 
Corporation  and  any  partnership,  limited 
partnership,  or  joint  venture  formed  pur- 
.suant  to  section  907(a)  or  907(c)  of  the 
Housing  and  Urban  Development  Act  ol 
1968,  as  heretofore  or  herenfter  in  effect; 

"(Iv)  the  President  of  the  United  States, 
as  authorized  under  sections  221,  222,  or  224 
of  the  Foreign  Assistance  Act  of  1961,  as 
now  or  hereafter  In  effect;  and 

"(v)  a  Federal  reserve  bank; 

"(C)  loans  or  other  investments  secured 
by  any  type  of  loan  or  other  investment  au- 
thorized under  the  preceding  subparagraphs 
(A)  and  (B); 

"(D)  loans  secured  by  accounts  in  the 
!vssociation; 

"(E)  real  property  a  substantial  portion  of 
which  Is  used  or  will  be  used  as  a  home  of- 
fice or  other  office  facility  of  the  association 
(or  securities  of  a  cx>rporatlon  substantially 
all  of  whn.se  activities  coitslst  of  the  owner- 
ship or  operation  of  such  real  property) ;  and 

"(F)  tne  following;  additional  loans  and 
riilif-r  investments,  but  no  association  may 
niaise  an  investment  under  this  subparagraph 
(F)  it  its  aggregate  outstanding  investments 
under  this  subparagraph  (F)  would  there- 
iifiiia  e.xceed  30  per  centum  of  its  total  in- 
vestments under  this  paragraph  (c)  (1) : 

"(i)  loans  for  the  payment  of  expenses 
ot  t(>llei;e,  university,  vocatioti  :-'>i'K'1,  or 
o- -ill  ediication; 

"(li)  consumer  loausi; 

"(iii)  loans  secured  by  or  made  with  re- 
Bpect  to  or  for  the  development  or  con- 
struction of  real  property  which  comprises 
or  includes  or  Is  to  comprise  or  Include  one 
or  more  homes  or  other  dwelling  tmlts  (In- 
oluding    condominiums,    cooperatives,    and 


mobile  homes)  and  loans  secured  by  or  made 
with  respect  to  other  real  property; 

"(Iv)  to  the  extent  not  referred  to  In  the 
preceding  subparagraph  (B) ,  loans  to,  or 
other  securities  or  Instruments  Issued  by, 
or  having  the  benefit  of  any  Insurance,  guar- 
anty, or  assistance  of,  the  Student  Loan 
Marketing  Association,  any  other  instru- 
mentality of  the  United  .St-ates,  or  any  in- 
Rtrumentallty  of  a  State  or  political  subdivi- 
sion of  a  state; 

"(v)  loans  or  other  investments  for  pur- 
poses related  to  community  conservation,  de- 
velopment, or  Improvement; 

"(vi)  loans  or  other  Investments  .secured 
by  loans  or  other  InveEtment-s  authorized 
under  the  preceding  provi.sions  of  this  sub- 
p.-iragraph  (F) ; 

"(vli)  loans  to.  or  other  securities  or  in- 
.struiiu-nis  Issued  by,  any  corporation  incor- 
porated under  the  lavvs  of  any  State  or  of 
the  UniU'u  Slates,  substanlially  all  the  ac- 
tivities of  which  are  reasonably  related  to  tUe 
activities  of  the  association,  but  no  associa- 
tion may  make  an  Investment  under  this 
subparagraph  (vil)  if  its  aggregate  outstand- 
ing Investments  under  this  subparagraph 
(vil)  would  thereupon  exceed  the  greater  of 
one  per  centum  of  U.s  asseti;  or  26  per  centum 
of  its  liCt  worth; 

'■(viii)  coinmerciiil  paper  and  oiher  corpo- 
r,iie  debt  securities;  and 

"(ix)  deposits  in,  or  other  lonii.s  to,  rind 
baiil  erf."  acceptances  of,  any  financial  insti- 
tution the  deposits  or  accounts  of  which  are 
Insured  by  an  agency  or  instrumentiiUty  of 
the  United  States. 

"(G)  Any  institution  which  has  converted 
to  a  Federal  association  pursuant  to  .subr.ec- 
tlon  (i)  of  this  section  may,  to  the  extent 
l>erniitted  by  the  Board  and  subject  to  such 
terms  and  conditions  as  may  be  impo.sed  by 
the  Board: 

"(i)  make  Investments  of  a  type  permitted 
under  subparagraph  (F)  of  this  subsection 
(c)  (1)  without  regard  to  the  30  per  centum 
of  assets  limitation  contained  In  said  para- 
graph (F)  for  a  period  not  to  exceed  five 
years  from  tl.e  effective  date  of  i^uch  cou- 
%-er.sion; 

"(li)  retain,  but  not  lucrease,  liive.'tments 
which  were  lawful  Immediately  prior  to  the 
efi'ective  date  of  such  conversion  where  such 
investments  are  not  authorized  under  this 
subsection  (c)  (1)  and  are  not  Included  as  an 
authorized  Investment  for  the  converted  as- 
sociation pursuant  to  sub.<^ection  (a)  of  this 
section  5;  anu 

"(iii)  iu  the  case  of  a  mutual  savings  bank 
converting  to  a  Federal  association,  continue 
and  retain  those  Investments  included  within 
subsection  (a)  of  this  section  5  to  the  ex- 
tent permitted  by  paid  subsection,  except 
that  the  Board  may  Include  any  of  such  in- 
vestments which  are  of  a  type  authorized  by 
-subparagi-fiph  (F)  of  this  subsection  (c)(1) 
within  the  30  per  centum  of  assets  limltatio'i 
contained  in  said  subparagraph. 
As  used  la  this  subsection,  the  term  'loans' 
includes  obligations  and  extensions  or  ad- 
vances ol  credit;  and  any  reference  to  a  loan 
or  invct;tment  Includes  an  Interest  in  such 
a  loan  or  investment. 

"(2)  To  such  extent,  and  subject  to  such 
rules,  regulations,  definitions,  and  orders,  as 
the  Board  may  prescribe  from  time  to  time, 
an  a,ssociatlon  may  be  and  act  as  executor, 
eulmlnlstrator,  custodian,  testamentary 
trustee,  or  trustee  of  a  living  trust,  or  la 
any  other  fiduciary  capacity,  for  any  estate, 
trust  or  assets  owned  by  or  created,  existing, 
or  organized  for  the  benefit  of,  any  individual 
or  Indtvldubls,  or  as  custodian  or  trustee  of 
any  Individual  or  self-employment  retire- 
ment account  or  plan,  and  all  funds  held 
In  any  such  capacity  by  any  such  association 
may  be  commingled  for  appropriate  invest- 


ment. An  nssociatlou  may  also  act  as  custo- 
dian or  trustee  with  respect  to  any  seourltlt  ■? 
issued  or  guaranteed  by  tiny  financial  Instl- 
ttitlon  the  accounts  of  which  are  ln.<>ureu 
by  the  Federal  Savings  and  Loan  Insuranc*r 
Corporation  or  l-ssued  or  guaranteed  by  an 
affiliate  of  one  or  more  of  such  instlttitlons. 
An  arrangement  which  would  otherwise  be 
a  trust  having  an  association  as  trustee 
.shall,  for  the  purposes  of  this  paragraph  (2), 
the  Internal  Revenue  Code  of  1954,  or  any 
other  provision  of  law  now  or  hereafter  in 
effect,  be  considered  to  be  a  trust  having  an 
a.ssociation  as  trustee  v.-lthout  regard  to  the 
fact  thai  all  or  part  of  such  arrangement 
consists  or  has  consisted  of  one  or  more 
deposits.  One  or  more  associations  may  es- 
tablish, iraintaln,  or  invest  In  common 
funds.  An  a.s.~.ociatlon  shall  not,  by  rea.son 
of  any  .servic?.  activity,  or  bu.slness  author- 
ized by  this  paragraph,  be  considered  not 
to  be  entitled  to  r,uy  exemption  or  lavorable 
treatmei't,  under  any  tax  statute  or  other 
.statute,  it  would  have  or  receive  lii  the 
ab.seace  oT's^u'^h  service,  actiiity,  or 
business.". 

(b)  Section  2  of  the  Home  Owiiers'  Loan 
Act  of  1033,  ;is  amended  (12  U.8.C.  1463),  i.s 
amended  by  adding  at  the  end  thereof  the 
following  new  aubsectiorts ; 

"(e)  The  terms  'real  property'  and  'real 
estate'  Include  leaseholds  and  mobile  homes 
for  puri)ose8  of  this  section. 

"(f)  'Ihe  term  State'  means  any  State  oi 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  the  Canal  Zone,  Guam,  American 
Samoa,  aud  any  territory  or  possession  (in- 
cluding any  trust  territory)  of  the  United 
States.  The  provisions  of  this  Act  shall  apply 
to  f,ny  State  as  herein  defined.". 

(c)  Section  7  of  the  Home  Owners'  Ldau 
Act  of  1933,  as  amended  (12  U.S.C.  1460),  is 
repealed. 

(d)  The  fifieenth  parngraph  of  .section  5(c) 
of  the  Home  Owners'  Loan  Act  of  1933,  as 
amended  (12  U  3.C.  1464(c)),  Is  designated 
paraRraph  (3)  of  such  section. 

(e)  Section  5A(b)  of  the  Federal  Home 
Loan  Bank  Act,  as  amended  (12  U.S.C,  1425a 
(b)),  is  amended  by  inserting  before  "and 
commercial  banks"  the  following:  ",  Insured 
Institutions  as  defined  In  section  401(a)  of 
the  National  Housing  Act,". 

(f)  Section  408(e)(1)  (A)  (ill)  of  the  Na- 
tional Housing  Act,  as  amended  (12  VS.C. 
1730a(e)(l)(A)(lll)),  Is  amended  by  insert- 
ing "(other  than  shares  representing  with- 
drawable accounts  subject  to  such  limita- 
tions as  the  Corporation  may  prescribe)" 
after  the  words  "an  Insured  Institution  not 
a  subsidiary". 

(g)  Section  10  of  the  Federal  Home  Loan 
Bank  Act,  as  amended  (12  U.S.C.  1430),  is 
amended  (1)  by  deleting  the  first  two  sen- 
tences of  subsection  (b).  and  (2)  by  amend- 
ing subsection  (a)  to  read  as  follows: 

"(a)  E;tch  Federal  Home  Loan  Bank  Is  au- 
thorized to  make  secured  advances  to  Its 
members  upon  such  security  as  the  Board 
may  pre.scribe.". 

Sec.  302.  (a)  The  first  partial  sentence  ot 
paragraph  Seventh  of  section  5136  of  the 
Revised  .Statutes  of  the  United  States,  as 
amended  (12  U.S.C.  21),  is  amended  to  read 
aa  foUov.s:  "To  exercise  by  Its  board  of  di- 
rectors or  duly  authorized  officers  or  agents, 
subject  to  law,  all  such  incidental  poweii; 
as  fchi'.ll  be  necessiU-y  to  carry  on  the  busi- 
ness of  banking;  by  difcountlnj;  and  iicjioti- 
ating  piomls.sory  notes,  drafts,  bills  of  ex- 
change aud  other  evidence  of  debt;  by  receiv- 
ing deposits;  by  buying  and  selling  exchange, 
coin,  or  bullion;  by  granting  overdrafts;  by 
making  loans  secured  by  personal  property 
or  real  estate  or  on  the  basis  of  general  ered- 
ttworthlnes.s;  and  by  Issuing  capital  debea- 
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tures  ^ubJect  to  rules  aiiiJ  rei;i:laUoJi<;  pro- 
mulgated by   tUe  Comptroller  of  the  Cur- 

lency". 

{o)  &-:cUo:\  24  Oi  the  Pc<icr.i,l  Reserve  Act. 
.. ,  ;.aienae<l  (13  U^.C.  371),  is  repealed. 

c  I    Paragraph  Blghtli  of  section  5134  at 
.^-  KeMF.cd  Sijfne-   of  t^-iC   "iii^ed  States, 
„ ;  aaiencjc-ci   (12  UJ?.C.  2-i).  is  aiiiendej  to 
.-Old  as  foUows: 

■Eightli.  To  luai'i  couUibuli'  .IS  for  char- 
itable, pbllantliropic.  or  benevolent  purpoees 
conducive  to  public  uelfiue:  and  to  invest 
i;i  Ic&Ho  ftir,  or  m  Ciuif-y  or  cl,ibt  securities 
lor,  or  lu  real  eslite  for  cotiimuiilty  welfare 
and  devclopinsnt  ^he-a  tbc  project  is  of  a 
civic,  coniaiuriltj-,  or  public  jiature  auii  not 
exclusively  private  oiid  entrt-preneuriiil  in  an 
amount  rot  to  exceed  2  p'jr  ccntuni  of  total 
assets.". 

Sec.  3'^ J.  The  Ui.''!  senic-i.^e  iu  the  Crst 
pjjt^grapn  of  .--eeuioii  10(bj  of  t'ae  Federal 
heoerve  Act,  as  ameiided  (12  r.S.C.  ■'347bl.  is 
reptaled. 

TITLE  nr— CHARTERS  FOii  THRIFT 

iNSTrrunoNs 

Sic  4>ji  la)  Section  2id)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended  (12 
use.  I4e2(Cli),  i.s  amended  to  road  as 
follonfs: 

■■;di  The  terms  •association'  or  'Federal 
asscclatic.i'  mean  a  Fede-.  U  savings  and  loan 
assoclaUoQ  or  a  Federal  savliies  bank  cbar- 
f<=red  l)y  t.e  E.ard  under  seciion  5  of  this 
Act.  and  anv  re  fere,  ce  in  lay  la.v  to  ;i  Fed- 
eral saTin^;s  and  loan  association  shall  be 
deemed  to  be  hko  a  reference  to  a  Federal 
savings  btuiic.  bu  excer't  as  otherwise  ex- 
prcfcsly  provided  bv  Federal  statute  or  by  the 
Board,  no  rtfere nee  to  a  bank  or  banks  in  any 
starAre  of  ihe  Univ d  States  shall  be  deemed 
u,  ir-  a  rfference  V,  a  Federal  savings  end 
loan  .isociauon  or  a  Federal  s^ivinga  ba:ik.  .\s 
ii.'-td  in  tills  Act.  rcii  rences  to  a  'buUding  and 
loan  H';scciatioa'.  carinas  and  loan  associa- 
tion', or  ■lustltmion'  wiiich  is  chartered  or 
or^aIliz^d  under  State  laws  include  any  In- 
atiiutiou  orgfinized  under  such  laws  and  of 
Lt  type  '.s-LKii  inay  be  eligible  lor  Insurance 
of  accounts  uiider  title  IV  of  the  National 
Housing  Ac-,  as  amended  U2  U.S.C.  1724  et 
seq  I  the  te.-uiii  Federal  mutual  aseociatlon", 
'Federal  stock  association',  'State  mutual 
abiociatioii  ,  and  Sta-e  slock  Institution'  dif- 
ferentiate ^uch  assoc.ations  and  institutions 
on  the  ba«il>  of  their  capital  structure. ". 

(bj  Section  Sia;  of  the  Home  OwuerT'  Loan 
Act  of  1933.  as  anifeiidel  (12  U.S.C.  1464  ia>), 
^  amended  to  read  as  follcvE: 

Sec  6.  (a,  In  order  to  provide  thrllt 
iiiaUtutiou?  In  which  people  iray  invest  their 
iui.d£  and  m  order  to  provide  for  the  fiiianc- 
1'.^  of  hoir.f-=  and  family  and  coiujunaer  needs, 
the  Board  Is  authorized  to  provide  for  the 
orjanliatiori,  in  corporation,  conversion,  ex- 
amlriAilon.  operation,  and  regulation,  under 
.such  rules,  reg  uitioas  I  Including  definitions 
of  terrr^  uoCd  in  this  Act) ,  or  orders  as  it  may 
prescrli^e.  of  associations  which  may  be 
l^nown  iu>  Federal  Savings  and  Loan  Associa- 
tiond'  or  Federal  Savings  Banks',  and  in 
issuin::  charters  therefor,  the  Board  sliall 
give  primary  consideration  to  the  best 
practices  of  thrift  insUtuUoi:^  and  the  needs 
of  the  families,  consumers  and  communities 
tc  be  ser/ed.  An  a£'<x:iation  which  was  for- 
merly organized  as  a  savings  bank  under 
.State  law  may,  to  the  extent  authorized  by 
•he  Board,  continue  and  retain  Us  reul  estate 
Ipnclin?  a'Jthortty  and  Ks  authority  lo  pro- 
vidi^  iife  insurance  and  maintain  It.-^  equity 
and  c<-<rp>orate  bond  inves'menta  at  levels 
detf-muned  by  lt«  averate  ratio  of  such 
investments  to  total  assets;  for  the  tive-vcar 
pen<jd  beginning  on  January  1.  1870." 

".■)  auction  402' a )  of  the  National  Hoixsmg 
A'-L,  a^  amenOed  (12  U.8.C.  i725'a>),  is 
aiuended  to  read  as  follows; 

ttec  40ii.  la)  The  Federal  Savings  and 
Loan  I;.iurance  Corporation  Is  redi;a;t;iiaU;d 
uti  the  Federal  .Savlntjj  Insurance  Cf'ri''».''a- 


tiou  (hereinafter  referred  to  as  the  'Corpo- 
ration') and  reference  in  tliis  title  and  in  any 
other  law  to  tlie  Federal  Savings  and  Loan 
Insurance  Corporation  shall  bo  deemed  to  be 
references  to  the  Corporation.  Tlie  Corpora- 
tion shall  Injure  the  accounts  of  Institutioun 
eligible  for  insurance  as  hereinafter  provided. 
The  Corporation  slxail  bo  under  the  direction 
of  the  Federal  Home  Loan  Iljjik  Board  and 
is  autiiorlztd  to  Issue  such  rules,  rc;julations, 
a-id  ordci.s  as  it  may  de^in  nece-sary  or  ap- 
propriate to  euaolc  it  lo  aciuin'incr  anc?  carry 
out  the  purposes  Oi  thl-s  title  and  to  require 
'•oiujjliance  therei^ith  and  preve-it  c ,  wioi'=« 
wueiof.  ihe  p.inclpal  office  oi  t'le  Corijorr.- 
lioiii  shall  be  iu  the  DLstriet  of  Coliinibia.". 

(di  Section  403 (.i)  of  ih.T  N.-.tiona!  Hoic- 
!■  .tUcc,  v.'-,  amended  (12  U.S.C.  1798(&)),  J- 
pii;c(n.'cd  by  delethig  tne  comma  after  "Fed- 
prai  sa\ in^^s  and  loan  a.-sociatious"  and  by 
acidlnii  tU'.'reafier  "i' id  F.  d^^ra!  tsvhijts 
banjc:.". 

(d)  SecMo-'i  5(b)  (2)  i>f  ti.e  K.niie  Ov.norr.' 
Lo3n  Art  oi  19:?3.  ns  amended  (12  U.S.C. 
l4C4ib)(2)i,  is  am-Tided  br  chnngln.f;  "(f-.- 
cept;  capital  stocki"  to  "(incl'idiii^  c.vpii.'! 
-stooJ:)". 

d')  The  first  par.tgraph  o?  .=cctlon  .5(:)  of 
the  Home  Ovi'nevs'  Loan  Art  ct  IOC  t,  as 
amended  (12  U.S.C.  1461  (i) ),  Is  amended  by 
inserting  "(including  a  saving  bank  or 
credit  union)"  after  the  phrase  "member  of 
a  Federal  Home  Loan  Bank". 

TITLE  V— CREDIT  UNIONS 

Esc.  301.  (n)  Paiagraph  (1)  of  .seciicm  101 
of  the  Federal  Credit  Union  Act,  as  amended 
(12  V.f>C.  1752).  is  amended  to  read  as  fol- 
lows: 

"(1 )  The  tfeiin  Federal  credit  r.uicn'  means 
a  cooperative  tlirift  institution  Incoiporated 
in  accordance  with  t!ie  proviblons  of  this  title 
lor  the  purpose  of  (A;  encouraging  thrift. 
iii)  creating  a  .source  of  crciit  at  lair  and 
reasonable  rates  of  Interest,  (C)  meeting  th'? 
hnaucial  needs  of  its  members  and  ius  mem- 
bers' families,  and  (D)  providing  an  oppor- 
tunity for  its  members  to  use  and  control 
their  own  money  in  order  to  improve  their 
economic  and  social  condition;". 

(b)  Section  101  of  the  Federal  Credit 
Union  Act,  as  amended  (12  UJB.C.  1752),  1- 
arat.nded  by  redesignating  the  la.st  numbered 
paragraph  (4)  as  paragraph  (5)  and  by  re- 
designating' paragraphs  (5)  through  (8)  as 
paragraphs  (6)  tbrotigh  (9),  respectively. 

S3C.  502.  (a)  Paragraph  (5)  of  section  101 
of  the  Federal  Credit  Union  Act,  as  aniendcd 
(!2  U.S.C.  1752)   is  amended— 

1 1)  by  striking  out  "The  Ternas"; 

( 1)  by  striking  out  "(when  referring  lo  tlic 
account  of  a  member  of  a  credit  union)"; 
and 

(2)  by  lubei'iing  after  "niean  a  share"  a 
conuua  and  the  following:  "demand  def>oelt, 
ne;^Otiable  order  of  withdrawal  account". 

(b)  Section  201(c)(3)  of  such  Act,  a.s 
amended  (12  V£.C.  1781(c)  (3) ).  Is  amended 
by  strlkiiig  out  the  last  sentence  thereof. 

Ssc.  503.  Section  103  of  the  Federal  Credit 
Union  Act,  as  amended  (12  U.S.C.  1753).  is 
amended — 

( 1 )  by  striking  out  the  words  "nonie  officer 
competent  to  administer  oathV  and  insert- 
ing "a  wiiness  either  iudlviduf.lly  or  collec- 
tively." in  lieu  thereof;  and 

(2)  by  ctrikins  out  the  '.■vordj  "55  Ci'Ch" 
at  the  end  of  paragraph  (4)  thereof  and  in- 
.-ertlng  In  lieu  thereof:  "in  $5  multiples,  not 
le -s  than  ?5  and  not  mort  than  $25  each". 

.Sac.  504.  (a)  Paragraph  (5)  of  f-ection  107 
of  the  Federal  Credit  Union  Act,  a.s  :im'--nded 
(12  U.S.C.  1757),  Is  amended  to  read  a.s  fol- 
lows : 

"(S)  to  make  loans  and  ejrtend  line,'?  of 
credit  to  its  members,  to  other  credit  »nlon<! 
and  to  credit  union  organ!/ ations  and  to  par- 
ticipate with  other  credit  anions,  credit 
union  organizations,  or  financial  organiza- 
tions in  making  loans  to  credit  union  mem- 
bers in  af..')rdnnee  v.  1th  tl,e  following: 


"(A)  Loans  to  members  shall  be  made  In 
ronformity  with  criteria  e:5tabllshed  by  tlie 
board  ol  dlrectxjrs.  In  addition  to  such  cri- 
teria, loans  to  members  shall  be  subject  to 
the  fcUowf;  ;,'  ttrra:,  conditio').'?,  lUid  limita- 
tions: 

"U)  e.\e.;pi.  as  oiherv^ise  specifically  pi'o- 
vlded  liere.-'fi*  r,  th';  maturity  of  any  siuji 
hxui  may  not  excead  12  yeiirs; 

"(ii)  a  residential  real  etate  loan  v/nich 
is  made  to  liaance  the  acquiBltiou  of  a  oue- 
to-Iuur  f.iinily  c..'.ellli!;-i  lor  the  residoni:e  oi 
a  credit  I'uion  member,  and  which  i.s  se- 
cured by  a  fiisi;  lien  upoa  such  dwellini^,  ni-.iy 
have  a  tnatui'iiy  not  exceeding  30  years,  nub- 
jeci  to  the  iuJos  and  rcgulaUons  of  the  Ad- 
ministialor; 

"(iii)  a,  loan  to  fiii.-j.'ice  the  purchase  of  a 
mobile  ho-n^,  which  shall  be  secureii  by  n 
iir.st  lien  o>\  such  mobile  home,  to  be  u.sed 
by  the  credit  \inion  member  as  his  residence, 
or  for  ihe  repair,  ititeratlon,  or  improvemen.' 
of  a  lesideniial  dv.elliug  which  is  the  re^i- 
de-nce  of  a  credit  union  member  shall  have 
a  mmnrity  of  not,  to  exceed  15  years  unless 
siich  loan  is  insured  or  guaranteed  as  pro- 
vided in  subpai'Sgraph  (iv); 

"(iv)  a  loan  secured  by  the  insurance  or 
cu.  rivi'tee  of  the  Federal  Government,  of  a 
iS!.:.t,e  ".uvernuient,  or  any  agency  of  either 
may  be  made  for  the  maturity  and  under 
i))e  ii-vms  and  conditions  specified  In  the 
i::w  iii".1or  which  such  ineui'auce  or  giiar- 
a-aiee  i>  provided; 

'  (V)  a  loan  or  aet;regate  of  loans  lo  a 
di;ec-Lor  or  member  of  the  supervisory  or 
(•-'•HI  <  oiomittee  of  the  credit  union  making 
M  T  loan  whieii  exceeds  $5,000  plus  pledged 
.  hares,  be  approved  by  the  board  of  directors; 

"(vi)  loans  to  otlier  members  for  which 
■iir'jc'oi's  or  lUfniberH  of  the  supervisory  or 
credit  committee  act  as  guarantor  or  en- 
dorser be  approved  by  the  board  of  di- 
rectors' vheii  ^-uch  loans  standing  alone  or 
v.hen  f.ddcd  to  any  outstanding  loan  or 
loans  of  t!ic  guitrantor  or  endorser  e.Kcecd 
■»5.OQ0: 

"(vii)  loiiis  are  .improved  by  the  credit 
committee  or  a  loan  oflicer; 

"(viii)  the  rate  of  Interest  not  exceed  1 
per  centum  per  month  on  the  vuipaid  balance 
or  such  higher  rate  as  is  permitted  by  the 
Ati minis tra tor  of  the  National  Credit  Union 
.Administration ; 

"(ix)  the  ticking,  receiving,  reserving,  or 
charging  oC  a  rate  ol  interest  greater  than 
is  allowed  by  this  paragraph,  when  knowingly 
d  •no.  sliall  be  deemed  a  forfeiture  of  the 
entire  interest  which  the  note,  bill,  or  otbrr 
evidence  of  debt  carries  with  it,  or  which  hr.- 
been  agreed  to  be  paid  thereon.  If  such 
greater  rate  of  interest  has  been  paid,  the 
perso.'i  by  whom  it  h3^  been  paid,  or  his 
legal  representatives,  may  recover  back  from 
ihe  credit  .uiion  takin;:  cr  receiving  the  same, 
in  an  action  in  the  nature  of  an  action  oi 
<iel)t,  the  entire  amount  of  interest  paid;  bin 
such  action  must  be  commenced  within  two 
years  from  the  time  the  usurious  collecinn 
was  made: 

■■(N)  a  taorroAer  may  repay  his  loan.  pr;.ir 
\o  inamrily  In  whole  or  in  part  on  any  b.isi- 
ness  day  without  penalty; 

"(xi)  loans  shall  be  paid  or  amortized  In 
accordance  witli  rules  and  regulations  pre- 
M-ribed  by  the  Aflmlnlstrator  after  taking 
into  acct,unt  the  needs  or  conditions  of  the 
'i  !  rowers,  the  amount  t  and  duration  of  the 
loans,  the  li^.terests  of  the  members  and  the 
credit  luilons,  and  such  other  factors  a.s 
the  Adiiiinlstralor  deems  relevant. 

"(B)  A  Hue  of  credit  to  a  borrower  may 
I»e  established  lo  a  stated  maximum  amoiiin 
on  certain  terms  and  conditions  which  may 
be  ditfereiit  from  the  terms  and  conditlon.s 
established  for  another  i)orrower. 

"(C)  Loans  to  oUier  credit  union.-:  •-inill  be 
ii;jpj.)ved  by  the  bo:ird  of  directors. 

•  tU)  l.oan.s  to  credit  union  organ l/.ai  ions 
siriH  bo  approved  by  tlic  board  of  diro.-ior.s 
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,.ud  not  exceed  1  per  centum  of  the  paid-in 
and  unimpaired  capital  and  surplus  of  the 
credit  union.  For  purpoees  of  this  paragraph, 
a  credit  union  organif.atlon  is  any  organisa- 
tion which  primarily  serves  credit  unions, 
>nd  of  which  the  credit  union  is  a  member. 
"(K)  Participation  loans  with  other  credit 
unions,  credit  imlon  organizations,  or  fl- 
aancial  organlzation.s  .shall  be  iu  accordance 
with  written  policies  of  the  board  of  di- 
rectors; ". 

(b)  Paragraph   (6)   of  ^u-vh  section  is  re- 

(c)  Paragraph  (7)  of  section  107  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1757)  la 
redesignated  paragraph  (6)  and  is  atneuded 
to  read  as  follows : 

"(6)  (A)  to  receive  from  its  members,  from 
other  credit  unions,  from  an  officer,  employee, 
or  agent  of  those  nonmember  units  of  Fed- 
eral, State,  or  local  governments  and  political 
subdivisions  thereof  entimerated  in  section 
207  of  this  Act  and  in  the  manner  so  pre- 
:3cribed,  and  from  nonmombers  in  the  case 
of  credit  unions  serving  predominantly  low- 
income  members  (as  defined  by  the  Board) 
payments  on — 

"(1)  shares,  share  certificates  (whl<h  may 
be  issued  at  varying  dividend  rates  and  ma- 
turities), negotiable  order  of  withdrawal  ac- 
counts, and  share  deposits,  subject  to  such 
terms,  rates,  and  conditions  as  may  be  estab- 
lished by  the  board  of  directors,  within 
limitations  prescribed  by  the  Administrator, 
.ind 

"(ii)  demand  depo.sits,  subject  to  the  prior 
approval  of  the  Administrator,  In  accordance 
rt'lth  rules  and  regulations  prescribed  by  the 
.'Vdmlnistrator;  and 

'■(B)  to  permit  withdrawals  or  tri.nsfers 
from  accounts  by  means  of  negotiab'e.  trans- 
ferable or  nontransferable  checks,  drafts, 
orders,  or  authori?ations." 

(d)  Paragraph  (8)  of  such  section  is  redes- 
ignated paragraph  (7)  and  amended  to  read 
.ts  follows: 

"(7)  to  invest  funds  (A)  In  securities,  obli- 
gations, certificates,  or  other  instruments 
of.  or  Issued,  or  fully  guaranteed  as  to  princi- 
pal and  interest  by  the  United  States  of 
America,  any  agency  or  instrumentality 
thereof,  or  any  corporation  wholly  or  par- 
tially owned  or  established  by  the  United 
istates  of  America  or  any  agency  or  instni- 
tnentality  thereof,  or  by  any  trust  or  trusts 
established  by  the  United  States  of  America 
or  any   agency   or  in-strumentaiity   thereof; 

(B)  In  obligations  of  any  State  of  the  United 
States,  tlie  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Panama 
Canal  Zone,  the  several  territories  and  pos- 
.se.s.stons  or  any  political  subdivision  thereof; 

(C)  in  the  shares,  stocks,  or  obligations  of 
any  other  organization,  corporation,  or  asso- 
ciation which  strengthens  or  advances  the 
development  of  credit  unions  or  credit  union 
organizations,  up  to  5  per  centum  of  the 
total  paid-in  and  unimpaired  capital  and 
surplus  of  the  credit  tinion  with  the  approval 
of  the  Administrator;". 

(e)  Paragraph  (0)  of  such  section  is  re- 
designatad  paragraph  (8)  aisd  amenc'.ed  to 
.-sad  af;  follows: 

•'^8)  to  place  Its  funds  (A)  in  shares,  ac- 
counts, or  deposits  of  savl'igs  and  loan  na- 
.^o<:ial;ons  and  mutual  savlng.s  banks  which 
.re  insuicd  by  the  Federal  Saving.s  and  Loan 
rr'>uri>'ace  Corporation  or  the  Federi^l  De- 
po.-iit  Instiranec  Corporation;  (B)  In  shnrcs, 
.share  certificates,  shnro  deposits,  demiind  or 
time  deposits  of  any  federally  or  Stp>te  in- 
jured c-edlt  union:  (C)  In  sh:'.rcs  or  deposits 
r«f  ai-y  central  credit  union  in  which  such 
iUtestments  ai-e  specifically  auth.'vtved  by 
the  bosrd  of  directors  of  the  Federal  credit 
-inion  ni'ikinpr  the  liivr-itinciit;  (D)  In  de- 
mrind  or  time  deposits  of  nny  bunk  or  trust 
'•ompany  the  deposits  of  which  i  re  insured 
t>y  the  Federal  Deposit  Insuranrp  Corpora- 
tion; (R)  for  Pcdoral  credit  unions,  or  i  redlt 


unions  authorized  by  the  Department  of  De- 
fense, operating  suboffices  on  American 
military  installations  in  foreign  countries 
or  trust  territories  of  the  United  States  to 
maintain  demand  deposit  accounts  in  banks 
located  in  those  countries  or  trtist  territories 
subject  to  such  regulations  as  may  be  Issued 
by  the  Administrator  and  provide  such 
banks  are  corresponden' s  of  banks  described 
in  clause  (D)  of  this  paragraph:". 

(f)  Such  section  Is  amended  by  redesig- 
nating paragraphs  (10)  through  (14)  as 
paragraphs  (9)  through  (13). 

(g)  Paragraph  (12)  of  such  section,  as 
redesignated,  is  amended  by  striking  out 
everything  alter  "Administrator."  and  in- 
serting in  lieu  thereof  the  following:  "to 
sell,  ptirchase,  or  handle  any  money  transfer 
instrument  to  or  for  members:". 

(h)  Paragraph  (13).  as  redesignated,  of 
such  section  Is  omcnded  by  Inserting  after 
the  first  comma  the  following:  "to  purchase, 
sell,  pledge,  or  discount  or  otherwise  receive 
or  dispose  of,  in  whole  or  in  part,  any  eligible 
obligations  (as  defined  by  the  Administrator) 
of  its  members  and". 

(1)  Paragraph  (15)  of  such  section  Is  re- 
designatedparagraph  (16)  and  la  amended 
by  Inserting  "to  meet  the  financial  needs 
of  its  members  and  Its  ti'^embers"  fatnlUes 
and  "  after  "to  enable  It ". 

(j)  Such  section  is  further  amended  by 
adding  the  following  new  paragraphs  after 
paragraph  (13): 

" ( 14)  to  sell  all  or  a  part  of  its  Rs.sets  to  an- 
other cretlit  union,  to  purchase  all  or  part  of 
the  assets  of  another  credit  union  and  to 
assume  the  liabilities  of  the  selling  credit 
union  find  those  of  its  members  sttbject  to 
regulations  of  the  Administrator; 

"(15)  v.ith  the  approval  of  the  Adminis- 
trator, to  permit  its  members  to  transfer 
money  to  and  from  their  accounts  at  such  in- 
tervals and  by  such  means  as  may  be  per- 
mitted by  regtUation  of  the  Administrator;". 

Sec.  505.  Section  111  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761)  Is  ametided  to 
read  as  follows: 

"MANAOIMtNT 

"Skc.  111.  The  management  of  a  Fedeial 
credit  union  shall  be  by  a  board  of  directors, 
a  supervisory  committee  and,  when  the  by- 
laws so  provide,  a  credit  committee. 

"The  board  shall  consist  of  an  odd  num- 
ber of  directors,  at  least  five  in  number,  to  be 
elected  annually  by  and  from  the  members 
as  the  bylaws  provide.  Any  vacancy  occur- 
ring on  the  board  shall  be  filled  until  the 
next  annual  election  by  appointment  by  the 
remainder  of  the  directors. 

"The  supervisory  committee  shall  be  ap- 
poiirted  by  the  board  of  directors  and  shall 
consist  of  not  less  than  three  members  nor 
more  thr.ti  five  members,  one  of  whom  may 
be  ft  director  other  than  the  treasurer. 

"A  record  of  the  names  and  addresses  of 
the  executive  ofi'cers  ni:d  the  chairperson  of 
the  supei-visory  and.  v.heu  utilized,  the 
credit  committee  shall  be  filed  with  the  Ad- 
ministrator within  ten  days  after  their  elec- 
tion or  appointment. 

"No  member  of  the  board  or  of  any  com- 
mittee sl-.nll,  as  puch.  be  compensated:  Pro- 
vided, hi'Aever,  That  reasonable  health,  ac- 
cident, antl  similar  insurance  protection  shall 
not  be  coniiidered  eompen.sation.". 

Sec  IKtO.  Section  112  of  the  Federal  Credit 
tinion  Act  (12  U.S.t".  17t>la)  is  ;■"  ^-liid  tn 
read  as  follows: 

"on  II  -lis 
"Skc.  112.  At  their  orjiaiUoation  nieetmf; 
v.nd  within  thirty  days  following  each  an- 
nual meeting  of  the  uienibers  thei-eiifter.  the 
directors  shall  elect  iiom  their  o\.u  tuunbcr 
an  executive  officer  who  may  be  dc'-iirnated 
as  chairperson  of  the  board  or  president,  a 
vice  cllulrpel^^)n  oi  the  board  or  one  or  more 
vice  piesitleiitii,  a  treasurer,  and  a  seeretary, 
ol  wliKin  liic  lust  two  may  be  Ihe  .sumo  I'lUi- 


vidual.  i.;.d  the  per.^ns  £-0  elected  shall  be 
the  executive  officers. 

"No  executive  officer,  e.scfcpt  the  treasurer, 
r.hali  he  compensated  as  such. 

"The  board  of  directors  may  employ  a 
pei-son  to  be  in  charge  of  operations  whose 
title  shall  be  president  or  general  manager; 
or,  in  lieu  thereof,  the  board  ol  directors 
may  designate  the  treastu-er  to  act  as  gen- 
eral manager  or  president  and  be  In  active 
charge  of  the  affairs  of  the  Federal  credit 
union. 

"Ihc  duties  of  the  officers  t,hall  be  as  de- 
termined in  the  bylaws. 

■  Before  the  officer  in  charge  of  operatioiu-. 
acting  as  general  manager  or  president  or 
the  trea.^urer  shall  asoume  the  duties  of  the 
office,  such  ofBcer  shall  give  bond  with  good 
and  sufficient  surety,  in  an  amount  and 
character  to  be  determined  by  the  board  of 
directors  in  compliance  with  regulations 
prescribed  from  time  to  time  by  the  Ad- 
ministrator, conditioned  upon  the  faithful 
perform.'tice  of  such  officer's  trust.". 

Sec.  507  Section  113  of  the  Federal  Credit 
Union  -Avi  (12  use.  1761b)  is  amended  to 
read  ;• ;  f"l!ow"s: 

"DIRF.CTORS 

'S...-.  113.  The  board  of  directors  shall 
meet  at  least  once  a  mouth  and  shall  have 
the  general  direction  and  control  of  the 
alfairs  of  the  Federal  credit  union.  Minutes 
of  all  meetings  shall  be  kept. 

"Amoi-.g  other  things,  the  board  shall — 

"(A)  act  upon  applications  for  niemt)er- 
shlp  or  appoint  membership  ofllcers  from 
among  tiie  members,  other  than  the  treas- 
urer, an  assistant  treasurer,  or  a  loan  c.Tlcer, 
to  act  on  its  behalf; 

"(B)  require  any  officer  or  employee  hav- 
ing custody  of  or  handling  funds  to  give 
bond  with  good  and  sufficient  surety  in  an 
amount  and  character  in  compliance  with 
reguluiions  of  the  Administrator,  and  au- 
thorize the  payment  of  the  prenrlum  or  pre- 
mlum:s  I'lerefor  from  the  funds  of  the  Fed- 
eral cted't  tinlon; 

"(C)  fill  vacancies  on  the  board  tuud  ttic- 
ces-sors  elected  at  the  i.cst  annua!  meeting 
have  qi';vliriod: 

"(D)  if  the  bylaws  pi'ovide  for  an  elected 
credit  i  inimittee,  fill  vacancies  on  the  credit 
commi;tee  until  successors  elected  ft  the 
next  annual  meeting  have  qualified; 

"(•F.)  appoint  the  members  of  the  super- 
visory committee  and.  If  the  bylaws  .so  pro- 
vide." appoint  the  riemi>e'-s  of  the  c:-edit 
committee: 

"(P)  have  charge  of  investments  includ- 
ing the  riijiit  to  designate  an  Investment 
committee  oC  not  less  than  t«o  to  act  on 
us  behalf; 

"(G)  determine  the  maximum  number  ol 
shares  i'l  member  accounts  and  the  cla-^sos 
of  sharci  I't  memt)er  accounts  thht  may 
be  held  l.>y  members,  and  in  the  case  of 
low-income  credit  unions,  nonmembers; 

"(H)  subject  to  the  limitations  of  l'n< 
siibchr.p ■•.•!•.  uctcrmiue  the  interest  lavis  m 
loans,  and  tne  security  and  the  iiuvxuruni 
amount  wliieh  may  be  l.mutJ  or  pro-. idv-:  at 
u  line  o;  Li-cdit: 

"(I)  .  iithorii:e  interest  reiuuds  tj  nuii- 
bcrs  fi-'^if.  income  earned  tuid  received  o'l 
.s«eh  i-i:'s;  ?s  of  loans  and  tiuder  .-uvh  cc  u,.-.i- 
tions  tieetucd  fair: 

"(.I)  piovide  for  the  hiring  and  e^  ■.f-  a- 
lt:in  o'  eniployees.  including  loan  o'l  cer;.  lu 
.•ases  when-  there  Is  no  credit  committee. 

"(K)  If  the  bylaws  so  provide,  appoint  nn 
pxecuti'.e  committee  of  not  less  than  tluee 
directi-.s  .o  ail  on  its  behalf  and  any  oilier 
eomnuttees  to  whiv-h  it  can  delegate  .speciiic 
lunetuins; 

"(I.)  preset  Ibe  couJltions  and  limitations 
lor  the  investment  committee,  executive 
eoinmutie.  and  the  appointed  credit  com- 
mittee utiU  any  other  committee  which  it 
iippolnls. 
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"iMi  review  ai  e.ich  monthly  meeting  a 
list  oi  approved  or  pending  applications  for 
membership  received  since  The  previous 
monthly  nieetmsrs.  together  with  .TUvh  other 
related  information  as  It  or  the  bylAim  r»- 
qntre: 

"(Ni  n-iVe  provision  for  the  furnishing  of 
^he  Tcrlfen  rea«5ns  for  the  denial  of  any 
meml>ership  application  upon  ;he  written  re- 
qiie^  of  the  applicant: 

■■(Oi  establish  the  dividend  rat-^  to  be 
1   lii  i  :i  member  accounts; 

"(P)  do  all  other  things  that  i»re  i\C--e?sary 
,i>id  proper  to  i-arryi'.ip  out  the  piir]x>s«'s  and 
fxiwers  of  the  Federal  credit  union.". 

Sec.  508.  Section  114  of  the  Federal  Credit 
Union  Act  (U  r.S.r.  1761c)  i:,  .T.-.rr.rin!  to 
read  as  fo;iows: 

■"ckj  in  i  coiiiiia  t  l;: 
Stc-  114.  The  b'lard  oi  direi  .or  muy  ap- 
pouit  or  the  members  may  elect  a  credit 
committee  cooilfitiiig  oX  an  odti  number  of 
members  oi  ilie  credit  union.  Tlie  meibou 
used  shall  be  set  forth  in  tiie  bylavr.-.  Tho 
credit,  comiuiuee  shall  hold  .siich  mceimgs 
as  the  business  of  tive  Federal  credit,  union 
mav  require,  noi  les.*  irequeiul-.  than  mice  ;i 
month,  to  con.sider  application-;  ior  loiii-s  or 
lines  of  credit.  Approval  of  an  appliiation 
shall  t>e  by  a  maloriry  of  the  committee  who 
are  present  at  the  meeting  at  which  it  }«• 
considered:  Provided,  Thnt  ?  niaj!'«rity  of  the 
full  corumi'tee  is  present.  The  credl'  coni- 
nairtee  may  appoint  and  delegp'e  to  loan 
officers  the  authority  to  approve  appUoatioas. 

■"If  loan  officers  are  utilized,  loans  or  lir>'- 1 
f  f  credit  not  approved  by  the  lof.n  oiTi^^er 
shall  be  reviewed  by  the  credit  committee 
and  the  approval  of  .x  majority  of  the  meni- 
bers  who  are  present  at  the  m^Ptini;  whru 
siich  review  Is  undertaken  shr.ll  he  rct.uned 
to  reverse  the  loan  officer's  decision :  Pro- 
vided, That  a  majority  of  the  full  commtttec 
is  present. 

"No  loaij  miy  lie  ru;.de  Lo  any  rucnibcr  if, 
fpon  the  making  of  that  loan,  tiie  meti-^her 
would  be  indebted  to  the  Fclcr.l  credit 
union  upon  loaiis  made  to  htm  iu  .m  ag- 
gregate amount  which  voukl  e>:cfed  11  per 
centum  of  the  credit  union's  puld-i  ami 
unimpaired  capital  and  .surplus.". 

Sec  509.  SeciiOa  116  of  li^e  Federal  Credit 
Union  Act  il2  U.S.C.  1762)  is  amended  by 
su-iiiing  out  all  afi*r  Uie  colon  iu  subseatici 
(^>,  by  strikiu^  out  sub.^«tiion  (ta),  &i>d  bj 
tnserung  ui  lieu  ihereoi  the  loiivwinj-: 

'  (11  A  credl'  union  in  operutioa  lor  more 
than  4  years  and  baring  assets  ol  «500.00<}  or 
more  shall  «-ct  aside  (A>  lo  per  centum  of 
CTos«  income  u„tll  the  rewular  re.serve  shall 
equa:  4  per  centum  of  ti^e  total  of  out- 
stand  ine  loans  and  risks  assets,  then  fB)  5 
per  cen-um  of  eross  income  tintll  the  regular 
reser-.e  sha'l  equal  6  per  centum  of  the  total 
of  outet^ndina  loans  .'-.nd  riek  assets. 

"1 2)  A  credit  ttnlon  in  rperatlon  les^  than 
4  years  or  havir»  ssseTR  of  le.=s  than  «500,000 
shall  set  aside  (A)  10  per  centxim  of  gross 
income  until  the  reinilar  reserve  shall  eqiial 
7",  per  centum  of  the  total  of  outst.-inding 
loans  and  risk  ai'-ets,  then  (B)  5  per  cfinturii 
of  gross  income  until  the  regular  reserve 
shall  equal  10  per  centum  of  the  tol.U  of 
outstanding  loans  and  risk  a.'--et.s. 

■(3)  Whenever  tliC-  rcguliix  reterve  lalla  'oe- 
low  the  stated  per  centum  of  the  t^jtal  oi 
ou.staiidii.g  loans  and  rihk  usaets,  it  sliall  be 
replenished  by  regular  contributions  in  sucli 
j.iiioujjts  a^  m^y  be  needed  to  inuiir.aiu  the 
^Uitcd  reserve  goals. 

"(b)  The  Adminihtralor  ma;,  decre.xi*:  the 
leserve  requirerneiit  •^et  forth  in  subsection 
»a/  of  hib  section  when  in  Lis  opinion  .such  a 
Qecreaa*;  is  n«cesbary  or  desirable.  The  Ad- 
uuniBtrator  may  also  require  special  reserves 
to  protect  the  mterc^ts  of  members  either 
by  regulation  or  for  an  ii.dividniii  credit 
union  in  any  special  c.'i.se.". 

Sur.  510.  Subset;if>n   rb|(:;,.B;   of  ■action 


120  of  the  Federal  Credit  Union  Act,  as 
amended  (12  VS.C.  1766),  is  amended  by 
striking  out  "shares"  and  Inserting  In  lleti 
thereof  "member  accounts". 

Sec.  511.  The  Federal  Credit  Union  Act  (12 

U.S.C.  1751-1790)   Is  amended  by  adding  at 

the  end  thereof  the  following  nevj  title: 

TITLE     III— NATIONAL     CREDIT     UNION 

ADMINISTRAITON  DLSCOUNT  FUND 

".fiUDiNGS  .\ND  iTitrosr. 

"Skc.  301.  The  Conjrress  finds  tli;;t  the 
st;ikllity  of  credit  unions  will  encourage 
.savings  and  will  be  promoted  by  establish- 
ing a  Nation;.!  Ciedit  Union  Ad'ninlslrntlon 
Discount  Fund  to  pro\  ide  f-..iK).'5  to  meei  the 
temporary  liquidity  needs  of  credit  unions 
and  for  that  purpose  to  provide  for  the  or- 
derly tian-ifer  of  funds  .imonj^  a-id  between 
credi'-  unions  ntid  other  J.n:inr:,i!  iiwtltu- 
lions.  For  the  ivtrposps  r.i  ihiK  title,  tera- 
norpn"  liquidity  needs  include  emergency 
newis.  spi«:,>T!al  neeL-ts,  and  ncds  a'-l-;i>ig 
from  toi-.lI  economic  dislocat !.  .'t- 

"DFUKITtONS 

iii  .  iny>.  A<  used  ill  this  1:1  '>•.  — 
•   I)     uiemhcr'   mciins  wiy   s'l.ireiiolUer  of 
ihii'  National    CieUit    Unio::    .A>i;uiiii^iiaiioii 
DisCoun"^  Fund; 

"(12)  "ritate  crcdir  union'  L.f.iri.s  a  •  red  it 
union  organic -.^d  under  the  laws  01"  the  State 
of  the  United  Stales  or  llie  D..strict  01  Co- 
lunibi.i.  the  stverr.l  territories,  including  i.lie 
trust  terriloi  ics  and  posse^sion.s  of  the  United 
Stales,  t'ne  Panauia  Canal  Zone.  a. id  tiie  Com- 
iiionweaUb  01  T'uerto  Rico  aim  wJiioh  is  not 
prohibi'fd  by  lie  la*-;  uiicler  which  it  is  or- 
:^aiijzed  ;iV)i.i  becoinine  a  ni'inijer  ui  tlie 
D;:i.|ija,'t  I'linU  in  MCv;oid".uce  v<ith  the  re- 
miileiiieuis  of  riijs  liile; 

"{'•■it  ■i-.'JeiVjl>-inaUieu  c:.iu;i  ..unm'  tneauti 
.i.iy  credit  union  illumed  by  the  Natiuual 
Cie(liL  Union  .AH.iijun.-iialioi;  S.^iare  Insiir- 
iii-.ct  Fund; 

■  l4)  •Stuie-;n^u."efi  cr-dii  ur.ijn'  mean-, 
ui.'yi  Slate  uroait  uni' u  thai  has  obtained 
.t  ctriirictie  of  iusiiiunce  from  a  Gorpora- 
'ioq  RUihori/C'd  and  duly  licei'eti  to  insure 
'iiem'jer  accounts  by  he  State  in  whicji  the 
■  redit  union  is  chartered:  and 

••j5)  "paid-in  antl  iininipairfd  capital  and 
.-iir;fJiis'  inpRivs  the  oalancc  oi  the  paid-in 
siKi^fs  a'-coun:  as  of  a  given  date,  le.ss  any 
loss;  that  mav  have  been  incun-ed  for  which 
the^e  i«  jto  reserve  or  which  ha.";  not  been 
chaj"?ed  a,tfain  t  ttndivided  ean^ingp,  pitis  the 
credit  hilancp  (or  less  the  de'oit  bala;ice)  of 
'.he  u.'idlvidfd  etirniufr-  account  a-s  of  a  given 
date,  after  all  lo»"»es  liave  been  provided 
for  u\d  net  earninos  or  net  losses  have 
been  atic^ed  thsrefo  or  deductctd  therefrom. 
Reserves  sh.Tll  not  y^  ccp'-.idered  ae  part  of 
•urpluR. 

r-TABM<-HMt.Nr  or  tkt  n\itjnai.  ckldh 
»'^lON  AnMiv!siR>.rifjN  DiSirj)ruv  icrjD 
■^EC.  303.  Ihere  is  hereby  cnated  the  Na- 
uoH^.:  Credit  f:Uon  Adininistra-.ion  Discount 
Fuq-'  which  :liall  exist  p.Tpeiually  within 
the  I  >;alioiial  Credit  Uniun  .\dmijiisiratiou 
ii:!!^-:.-;  r-nd  in. til  dis-nived  or  iriinsferred  by 
Aciof  Consn->s.  The  principal  oln-.e  shall  be 
located  ai  thf;  principal  otfite  oi  the  National 
Cietiii  Union  Adiraiiib; ratio."  but  the  Ad- 
rnlriisirrttor  may  e.subllsh  such  re„to.iul,  dis- 
trict, or  branch  oHir.e^  as  i:e  di-cm-  M-res'-ary 
•.md)  appropriate. 

"MANACLMENT 

ifcc.  1104.  The  inanagenicn'  «ii  the  Dls- 
c-jijjit  Fund  .-hall  be  vested  in  tho  Adminls- 
•rator.  The  Admintstrator  fhall  administer 
the  affairfr  of  the  Discount  Fund  fairly  and 
impartially  and  witiiout  discrimination  in 
favor  of  or  ai^ainst  any  member,  and  siiall, 
subject  to  tlie  provlfcion-s  of  this  title,  ex- 
tend to  each  credit  union  authorized  to  se- 
cure advances  such  advancei^as  may  be  made 
safely  and  resisonably  with  due  regard  U> 
the  maintenance  of  an  adequate  credit 
standing  for  the  Dlf^coitnt  Funrl  and  Its  obli- 
gations. 


"INTTIAI,     EXPENSES 

••Sec.  305.  In  order  to  facilitate  tbe  forma- 
tion of  the  Discount  F^^nd,  the  Secretary  tn 
the  Treasury  is  authorized  to  advance  up  to 
*500,000  to  be  utilised  for  the  initial  oiga- 
nizational  and  operating  expenses  of  the  Di^- 
counl  Fund.  Such  advance  ahaJl  bear  in- 
terest at  a  rate  to  be  determined  by  the  Sec- 
vetaiy  oi  the  Treasury  taking  into  considera- 
lion  the  current  averA|.;e  market  yield  011 
ouislaiidiiig  marketable  obligations  of  tin 
United  Hlates  of  comparable  raattirirles  and 
sliall  be  repaid  witliln  two  years  ironi  the 
da'e  of  the  advance. 

"C^PlVAt  I/VTTClN    r>y    THK    DIS<:CtJVT    TVNft 

".•;i("  30(3.  t:i)  As  soon  as  practicable  after 
'he  c;>ecthc  dale  of  this  title,  the  Admlni.-^- 
irp.tor  sh;t)l  open  books  for  sub.scriptiiin.s  to 
'hf  CvpUal  Ktoc!:. 

■•(hi  The  cnpi:  il  .it.->ck  sh.ill  he  divided  into 
.shines  havlitj:  a  pnr  value  of  $50  each.  Th" 
minimum  capital  stocS  shall  be  issued  at  ppr 
Siooh  issued  thereafter  shall  be  Issued  ai 
iich  price  not  less  tiiiii  par  a.-i  may  be  liv,-ji 
hy  the  .^diulnistl•atol•. 

"^ci^ll(.^»  The  original  stock  .subscrip- 
tion of  ea^h  credit  union  eligible  to  beconn 
a  i»:ember  un^er  paragraphs  (f)  and  (g)  i . 
this  .t^^ection  shall  be  an  amoiint  equal  to  at 
itasL  one-half  of  1  per  centum  of  the  sub- 
^^cribers  paid-in  and  unimpaired  capitil  aiul 
.^m-pUis,  but  not  lesd  than  $60. 

"(E)  Only  one-half  of  the  required  su'i- 
'..ription  liiuount  must  be  transferred  to  lb' 
nLscoLui  Fund.  The  other  one-half  may  b  • 
held  by  llie  credit  union  on  call  of  tlie  Ad- 
minisiialor  and  he  Invested  in  such  u-  ■■'■ 
:•-;  tlio  Adminislralcr  may  determine. 

"iC)  The  regular  reserve  reqtiirerocni ,  ;l. 
Mit.  fjrth  ill  seoiiou  llG,  may,  inu-suant  to 
■iiu'h  terms  and  eouditioua  as  may  be  pro- 
vrlbtd  by  the  Administrator,  be  reduci'd  bv 
an  nmoLUit  esjual  to  the  funds  transferred 
I  •  or  lii'ld  on  call  by  the  Disccunt  Fund. 

"ID)  Tlic  Di.-.couiit  Fund  shall  aiinual. 
udjvisi.  at  ilie  close  of  the  calendar  year,  ir. 
.=utii  manner  and  upon  such  terms  and  t\ -.i- 
ciitions  as  the  Adi  liuiitrator  may  prescnl;c 
Lhe  ainouut  of  .siock  held  by  each  memljer  .so 
that  .siith  iiikiiiber  sliall  have  invested  in  ;hi 
sLock  of  the  Di^ount  Fund  at  least  a.i 
auiouni  cdlculuted  in  the  manner  providco 
iu  paragraphs  (c)(1)  (A)  and  (B)  of  in. 
;*ciloii  (but  not  less  than  $50) . 

•'(E)  If  the  iuveatment  in  stock  o.r  iiii.v 
member  is  greater  than  that  required  under 
tliii  section,  the  Administrator  may,  in  his 
discretion  and  upon  application  of  .such 
memljer,  retire  the  stock  of  such  ineiiil<er  in 
excess  oi  the  amount  so  required. 

"(F)  The  Administrator  may  provid.-  f..' 
iidjustment  In  llic  amounts  of  stock  to  1  < 
issued  or  retired  but  not  in  fractional  ihari- 

"(2)  Upon  the  retirement  of  the  stock  o. 
.tuy  member,  tlie  Administrator  shall  pa; 
.such  member  for  the  stock  retired  aii 
.imount  equal  to  v/hat  the  member  paid  lo; 
sticli  stock,  or.  at  the  direction  of  the  A'i- 
niiuKtralur,  the  wliole  or  any  p.irl  of  w  ■ 
payment  which  would  otherwise  be  so  miui' 
■-hall  be  credited  upon  the  indebtedness  (■• 
the  member  to  the  Discount  Fund.  In  eilhet 
•such  event,  stock  equal  in  par  value  to  tli<: 
amouiit  of  the  payment  or  credit,  or  both,  ri- 
the  caoe  may  be,  shall  be  canceled. 

'i'.i)  Tlic  Administrator  may  require  cacii 
m(;u)b(jr  to  .submit  such  reportb  and  informa- 
tion as  the  Adinini.-,trator  deems  nectssary 
or  appropriii'c  to  caiTy  out  hi.s  dutie.s  .iiiti 
r'.-.sponsibilitlc3  under  this  title. 

"(d)  Stock  sii'ir.criptioua  ahall  l>e  p,iid  for 
in  c:uh  or  in  :scciirities  or  other  a~.set*i  decmeci 
acceptnhle  by  the  Administrator  and  shall  be 
paid  for  at  'he  time  of  application  therefor, 
or,  at  the  election  of  tiie  .subscriber,  in  in- 
sialimcn's.  but  not  le::s  than  oue-fourlh  of 
the  total  amount  payable  shall  be  paid  a 
the  lime  of  niing  tlie  applications,  and  tiic 
remaining  lunonnt.s  at  such  intervals  as  m.'iv 
bo  prescribed  by  the  Administrator:  Provid-rl 
liO'i^-iir  Titit  iii,>  Ms).  i):iym<;nt  sii.W!  be.  oni'- 
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due  on  the  one  hundred  and  eiglitiefn  day 
after  the  date  of  the  application. 

"(e)  Stock  subscribed  for  shall  not  b« 
transfetred  or  hypothecated  except  as  pro- 
■•  ided  herein  and  the  certiOcates  therefor 
-  iiall  so  state. 

'•(f)(1)  Federal  and  State  credit  unions 
may  become  meniber.s  of  the  Di~.'otint  Fund 
i'  anv  time. 

•■(2)  Credit  urtion-s  that  become  members 
I  titer  than  six  months  from  the  en  active  date 
of  tnis  title,  cannot  i>orrow  or  receive  ad- 
vances iiom  the  Discount  Fund  for  a  period 
of  six  nionfns  after  joining. 

■'(g)  (1)  Any  member  iiiay  wiiiuir.'r.v  from 
membership  in  the  Discount  Fund  one  bun- 
dled and  eighty  days  after  filing  with  the 
Administrator  written  notice  <it  Its  intention 
to  do  so. 

"(2)  liie  Administrator  maj'.  after  a  hear- 
ing, under  procedures  set  forth  in  regula- 
iions%  remove  any  member  from  membership, 
if  in  his  opinion,  the  member  has  failed  to 
I  oniply  wltli  any  provision.5  of  this  title  or 
regulations  of  the  Administrator  Issued  pur- 
suant thereto.  In  such  case,  the  indebted- 
ness of  such  member  shall  be  liquidated  and 
the  c.tpital  stock  owned  by  .such  member 
surrendered  and  canceled.  Upon  the  liquida- 
tion of  such  indebtedness,  such  member  shall 
be  entitled  to  tlie  return  of  its  collateral, 
and,  upon  the  surrender  and  cancellation  of 
such  capital  stock,  the  member  shall  receive 
.1  snm  equal  to  what  it  paid  for  subscrip- 
tions of  the  capital  stock  surrendered. 

"(h)  All  stock  of  the  Discount  F\ind  shall 
share  in  dl-vtdend  distributions  without  pref- 

•  i-ence  at  rates  to  be  determined  by  the  Ad- 
muistriitor. 

POWERS  OF  IHU  .\DilIlS'lsrH.lToB  IN  ADIIIN- 
XSriiHING  THE  NATIONAI,  CREDIT  CNlON  .\D- 
-UINISTEAilON    DISCOCTNT    FUJID 

"Sf.c.  307.  The  Administrator  shall  have 
•-  he  authority  on  i)ehalf  of  the  Discomit 
I'unU  to: 

"(a)  Sue  and  be  .sued,  compl.iiu  :uid  Ue- 
i"fnd,  iu  any  court  oi  law  or  equity.  State  or 
V'c-deril.  All  suits  of  a  civil  nature  at  com- 
.non  law  or  in  equity  to  wiiich  the  Adinlnis- 

•  rator  shall  be  a  party  shall  be  deemed  to 
■rise  under  the  laws  of  the  United  States, 
I  he  United  States  district  courts  shall  have 
original  jurisdiction  thei-eof,  without  regard 
•>>  the  amount  in  controversy. 

"The  Administrator  may,  without  bond  or 
■ctirity,  remove  any  such  action,  suit  or 
proceeding  from  a  State  couit  to  the  United 
States  dlsU-lct  coui-t  for  the  district  or  di- 
vision embracing  the  place  whei-e  the  same 
IS  pending  by  folio-wing  any  procedure  Ux 
i-?moral  now  or  hererater  in  effect, 

"The  Administrator  may,  notwlths-tanding 
any  other  provision  of  law,  retain  private 
•yiunsel  to  represent  iiiin. 

"No  attachment  or  execution  shall  be  is- 
sued against  the  Administrator  or  property 
of  the  Discount  Fund  before  final  judgment 
in  any  suit,  action,  or  proceeding  in  any 
StiUe,  county,  raunicipal  or  United  States 
'ourt. 

"The  Aciministraior  .shall  design.iie  aii 
,i:-,ent  upon  whom  service  of  process  may 
b9  made  In  any  StiUe,  territory,  or  juri.sdic- 
Mon  In  which  any  meniber  civdlL  u'lion  i.s 
located. 

"(b)    Adopt  a  seal. 

•■(c)    Pursue  to  hniil  dispo-itioii  by  way  of 

•  timpromise  or  otherwise  claims  both  for 
.i.ul  iigaiiLst  tiie  United  Sliites  (other  than 
tort  claims,  claims  involving  administrative 
cxpen.ses,  and  claims  in  excess  of  $5,000  ari.s- 
tii.j:  out  of  contracts  for  construction,  i-e- 
p.ilrs,  and  t!ie  purchase  of  supplies  and  ma- 
terials) whicii  are  not  in  liiigaiion  and  have 
not  been  referred  lo  the  DepurtmenL  of 
Ju-iticc. 

"(d)  Apjioiiit,  cmiiloy,  and  ui:<mi:.s  siu  h 
■  ficers  and  employees  its  are  not  oiht*r\vi»e 
provided  for  in  this  title,  delliie  liieir  dMies. 
;i>c  Iheir  ciimiieii.s.uion,  ictr.iiio  l)oiid.s  ol 
them,  and  fix  the  ponally  llicreof.  Nothing 
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in  this  or  any  other  Act  .shall  be  construed 
to  prevenl  the  appointment  and  ccnj-pcn.sji- 
lion  .OS  an  officer  or  employee  of  the  Admin- 
istration of  any  officer  or  employee  of  the 
Uaiied  States  la  any  board.  commteRion,  In- 
dependent establlshmeat,  or  exectitive  de- 
jjartmem  Lhercof. 

"le)  Employ  or  coiitrsi  t  'viih  esp'.rt.^,  pro- 
fewiloaal.-,  and  ^  onsiatan' ;  or  or;,iiii2^ii.oni 
♦fiereof. 

"(f)  Prescribe  tlie  tuauner  In  which  gen- 
c.iU  bUi.tiies.s  may  be  couductetl  and  ilie 
privileges  granted  to  him  by  la  v  may  be  e.^cer- 
1  ised  and  enjoyvKl. 

"(g)  Require  information  and  rrrj-Virts  f.uiu 
:i 'ember  credit  unions. 

■•(hi  Delegate  to  any  oiiiotr  or  employee 
.'f  the  Admiui.- tratioa  sucii  fuuctioiis  as  he 
(ifems  approprli. le. 

"(1)  Prescribe  rules  aad  regulat.ious  as 
j-.c  may  deem  nece.;sary  or  appropri.iLe  lo 
i.jry  out  the  provisions  of  this  title. 

"(j)  Conduct  business,  carry  on  operations, 
!i.v;e  offices,  and  exercise  the  powers  t,r.tnted 
bv  this  title  in  any  State  or  territory. 

"(ki  Lease,  purchase,  or  oirierwise  acquire 
tmd  o.vn,  hold.  Improve,  use,  or  otherwLs-* 
deal  In  and  v.iT'n  property,  real,  personal,  or 
mixed,  or  any  interest  therein,  ■wherever 
.-itttated.  " 

"(1)  Acc^tit  ^ifts  or  donations  of  .ser'.-ice?. 
or  property,  real,  personal,  or  mixed,  tan- 
:-ible  or  intangible,  In  and  for  the  purpose-; 
of  tiie  Discount  Puiid. 

"(m)  Enter  Into  contract.s  with  public  or 
private  oi-ganhj,ntioufe',  corpor.itions,  or  indi- 
viduals, at  the  local,  reglonnl,  State  or  Na- 
tional level  including,  but  not  escl\Kive  to. 
credit  unions,  central  credit  unions,  credi' 
union  orgajili^f'.tions.  and  ot'-,er  financial  In- 
stitutions; act  a.s  aient  for  or  otherwise  as- 
sist the  Discount  Fund  in  the  conduct  of  Its 
business;  contract  for  services  such  as,  but 
not  limited  to,  data  processlnr,  printing,  and 
communications  where  time  or  economlcrs 
dictate:  and,  do  all  thing.?  v/hlch  are  neces- 
.stry  or  incidental  to  the  proper  manasement 
of  the  affairs  and  the  proper  corduct  of  the 
bnsUie.^s  of  the  Discotmt  F^ind. 

"(ni  I.sstie  doiientttrcs,  bonds,  or  other 
obligations  to  the  Secretary  of  the  Treasury 
upon  such  terms  and  conditions  a.s  the  Ad- 
ministrator, with  the  advice  and  eonsf>nt  of 
the  Secretary  of  the  Treasury,  mav  approve 
and  obtain  Indirect  participation  by  private 
and  other  public  financial  sources  by  issu- 
ing bonds,  debentures,  a.v.A  such  other  cer- 
tificates of  indebtedness  h.tvlng  sucli  ma- 
turities and  bearing  such  interest  as  the 
-Administrator  may  dotemiine  after  consul- 
tation with  the  Secret.nry  of  the  Treaoiiry.  In 
no  event,  however,  shall  the  agspejifate  of 
such  Indirect  tartlcipation  ,at  any  one  time 
exceed  ( 1 )  ten  times  the  paid-in  and  un- 
impaired c.  pital  and  surplus  of  the  Dis- 
count Fund,  or  (2)  IU  per  centum  of  the 
XoXoX  assets  of  all  rredi.  unions  ■whichever 
is  less. 

"(o)  M.ikc  deposits  In  federally  Insured 
lommercial  banks,  mutual  savings  banks, 
.'■livings  and  loan  as.«ociatlons,  insured  credli 
unions,  member  credit  unions,  and  financial 
instituiions  actinu  as  r.'icnts  on  either  a  de- 
mand or  time  b.isi;-. 

"(P)  Purcha.se  from  any  member  w,.h  its 
endorsement  any  note,  draft,  or  other  such 
obligation  prescnt».-d  by  the  member,  under 
limits  to  be  estiiblishcd  'oy  the  .AdmtnJstra- 
tor. 

"(q)  Invest  sncli  part  of  the  asst's  of  the 
Discount  Fund  as  itre  not  required  for  ad- 
vances to  members  or  other  ptirp«t-«es  speci- 
fied by  this  title,  and  lo  such  extent  ivs  the 
Admliii'-trator  may  deem  dtisirablo,  iu  obliga- 
tions of  the  United  States  or  any  ;ige!icy 
thereof  and  iu  obligations  or  p.irtoipt^tlons 
issued  by  an  agency  of  the  United  ."States 
in  trust  fixr  another  agency  of  the  United 
State's. 

"(r)  Subject  lo  rules  and  regulations  of 
tl;.'    .Xilministrn'or.    to   borrow   and   to   give 


security  ::ierefor  and  pay  interest  thereon, 
including  from  the  National  Credit  Union 
Share  Instirauce  F^lnd. 

"(s)  Er^cercise  all  powers  specifically  granted 
by  the  provisions  of  this  title  and  such  Inci- 
•lenta:  po  vers  as  stall  be  necessary  to  carry 
out  the  j>- '■•.(!•-  =.o  i-mntetd  a'""!  porpo-p;  -o 
stateu. 

■  ADVANCES 

•S'.c.  i<i3.  (aiil)  Any  member  <:•.  i.h<;  Di-- 
couiir  Fund  shall  be  entitled  to  apply  ui  .i 
form  prescriiied  by  regulations  for  advances 
The  Admiuioirator  r.iay  dejiy  any  application, 
or  may  gr-ant  it.  unoti  stich  terms,  conditiour. 
and  matur;*ies  as  lie  mtiy  prescribe  by  tetr- 
lations. 

"(2i  Advanced  i.^  r.ieiub«is  .shall  "oe  ti^.,.  . 
.-.'.tcU  iccurity  ;is  t'ne  Administrator  may  prt- 
siribe.  Sucli  ■activity  may  include,  but  is  >,!• 
neces.s.arlly  lij-iii:ed  to,  o*^ ligations  o:'  t-.. 
United  Siites.  cJjh^atloiu  issued  in  trus;,  b". 
any  agen-y  of  Uie  United  States  oa  behalf  o: 
any  agency  of  the  Uiuted  States,  note.s  made 
by  the  member  Ui  the  form  oi  loans  to  i-.- 
members  or  any  o'.her  le^al  asset  of  a  credi^ 
union  .\uy  such  advance  shall  be  subje^  t  • 
I  he  following  limitations : 

"(1)  If  .secured  by  notes  made  toy  the  niein- 
'oer  hi  the  form  of  loan*  to  Its  members,  the 
advance  may  be  in  an  amount  not  in  rffi^< 
of  80  per  ceniujn  of  the  a:;i;regate  i'!'n.\!fi 
principal  of  the  notes. 

"(U)  If  secured  by  oligtations  of  rii  • 
United  States,  obliiattons  fully  giinra!5ii»»^ 
by  the  Uiited  Stares,  or  obligritions  issued  hi 
trust  by  any  agency  of  the  United  States  oa 
behali  of  any  agency  of  the  Utnted  S':it<-< 
the  advance  siiall  be  for  j..i  j.m«uiit  not  ii 
e-a'eas  of  tiie  fa'.e  v.ilue  of  t^uch  ob!li,ati.)U». 

"(3)  Advances  jhall  be  mode  t'poa  iL; 
note  or  obligation  of  the  member,  sec.irt.. 
as  pi^«'  ided  Lu  thi<  section,  be^ixiug  inch  r.i-t 
of  interest  a.s  the  Administrator  shall  deur- 
mine,  and  ihc  Di.«coant  Fund  slia)l  hav  .. 
lien  on  and  shall  hold  the  -itock  oi  .s'u-i: 
niemher  .is  further  cullateral  security  for  ji\ 
indebted,  ess  of  tiio  n-.tmber  vj  the  Di-  •■.■.! ■ 
Fund. 

"(4)  Tlie  m> mber  applyinir  lor  an  ad- 
vance shall  cuter  it'io  a  priui.iry  anJ  i.u- 
condltional  obligation  to  pay  off  all  adva^i«.e., 
togeiiier  with  iuterea'  and  aiiy  unpaid  ci).>t„2 
and  expenses  in  connection  tiierewith  :ic- 
cordi!>g  to  the  terms  itnder  whi^-h  tliey  'veri' 
made,  in  such  form  as  sliail  meet  the  re- 
quireincms  of  tiie  Discount  F-und  and  the 
approv.U  of  the  Administrator  I'he  AduuiiH- 
trator  shall  reserve  the  right  to  require  »■■ 
any  lime,  .vhen  deemed  ii'>ces,sary  for  *he 
iiroleotiovi  of  the  Discount  Fund  deijositi  ot 
addibiouul  coUaierai  security  or  sub^s'.iiu- 
tious  of  security  by  borrowiug  liistiiui!o«'..s. 
uud  each  borrowing  Institution  shall  a.<- 
sign  additional  or  substituted  secu-  ity  •■vhi-n 
■I'.d  lis  required. 

"(C>)    ll'.e  lunit  on  the  at.,rt  b-i'*-'  •'•'■  ■ 
of  out.^Jandint:  advances  to  be  made  ••>  .i 
one  meniber  shall  be  establi^hed  by  xae  .\rt- 
n.lnistra  or  by  regulation 

"<b)  The  Secretary  of  the  Troa  :-  .  .i  - 
t  lori'od  i.'id  directed  to  purchase  auy  .  'ili- 
iiiitlon  *ss-.tcd  by  the  .Administrator  in  \Vi.. 
event  tl.a'.  there  are  ii-i,suaic!eut  fmuls  i.i 
she  Dis.'ouat  Fund  to  meet  obligations  aris- 
ing vuider  s.tbseciion  (a)  of  this  .section 
Pf'-rha.'^es  by  the  Secretary  of  the  Trea^ur^ 
Odder  thi^;  paragraph  outstanding  at  an> 
tune  slia'.I  l?e  limited  to  such  amounts  no' 
lu  excess  of  $130,000,000.  Sucli  advances  shall 
I'ear  iiiieresi  at  a  rate  not  !««  than  a  rate 
dcterniii  ed  liy  the  .societarv  oi  the  Tre.surv 
!  ikiiig  Into  coiisi<icra'ion  the  current  avi-i- 
iii;c  market  yield  I'li  outstanding  mar'ivctubit: 
obliuatioiis  of  the  United  States  witii  re- 
maining pcriui.is  to  maturity  comparable  to 
'lie  avent'-c  ma^tirttle^  of  auch  advanie.s  :ul- 
tdstetl  U)  llie  neiirest  one-eighth  of  I  i>ei 
ceiiiuin. 

"(c)  Ftir  llie  'purpose  of  this  sevtion  .nu! 
M.'ctU)".  'H'^^t    fh!«  Secrearv  of  the  Trert,-"orv  u- 
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I'.i'.'iW^iii  to  X'se  as  a  public  debt  irausac- 
->n  tbe  proceeds  from  the  sale  of  any  se- 
.r;tiC3  Issued  under  tbe  Second  Liberty 
'iid  Act,  and  the  purposes  for  which  se- 
rUie'^  may  be  issued  under  that  Act  are 
tended  to  include   any  purchase  of  such 

t-s.  and  obligations.  The  Secretary  of  the 
fi'sury  may  at  any  time  sell  any  of  the 
les  or  other  obligations  acquired  by  him 
der  this  section.  All  redemptions,  pur- 
i  .«es,  and  sales  by  the  Secretary  of  the 
•e-.sury  of  such  notes  or  other  obllgation.s 
r«'l  be  treated  a<i  public  debt  transactKir.n 
the  United  States. 

id)    The   n^pregate  outstanding   nmoiint 

obligations  purchjised  under  "subsection 
)  may  not  exceed  stich  amounts  as  are  ap- 
-ived  in  appropriations  Acts,  and  In  addi- 
>'.i,  such  obligations  shall  be  subject  txj 
e  limitation  set  forth  in  subsection  (b). 
e  aggregate  amount  of  obligations  Usued 
d  outstanding  at  any  time  under  section 

(n)  may  not  exceed  such  aniorint^  nn  rire 
nruvcd  in  r.pproprlations  Acts. 

"aNNT-AI.  REi'OaT 

.-•;  "   30n.  Not  later  th^n  ninety  dajs  after 

;•  close  of  each  calendar  year  the  Admin- 

rator    shall    prepare    and    submit    to    th» 

L<8ideijt  ...nd  to  the  Congress  a  full  report 

the  activities  of  the  Discount  Fund  for 

h   previous   fi.=cal   year.   This  report   may 

a    part    of    the    Administrator's    annual 

)o:t  to  the  President  and  to  the  Coi  grefw, 

recjuixed  by  title  I. 

~-  :BrRSF:.ME?rr  to  nation,^:.  cF.aiiT  rNt'M 

ADMINISTRATION 

.■-•  c.  310  The  Administrator  annually  .shull 

\rinine  the  expenditures  under  this  title 

lu-red  in  carrying  out  the  responslbilltlea 

posed  upon  him.  and,  in  conjunction  with 

paid  for  chartering,  examination,  super- 
ion,  and  insuring  of  Federal  credit  unions, 

lederally-insured  State  credit  unions, 
.'.1  a<~sess  the  Discount  Fund  for  its  share 
such  expenses.  Receipts  derived  by  the 
uiinlstrator  from  the  Discount  Fund  for 

f'bove  puipose  shall   be  depo.sited   in   a 

cir.l   deposit  account  with  the  Treasurer 

the  tr.-iiied  States  and  may  be  withdrawn 

refi-orn  from  time  to  time  to  defray  the 

1  e-^jenses  of  the  Adminis-mfion. 

"TAX    E.Xf.i:i'nON 

•Sic.  3!1.  The  Discount  Fund,  its  property. 
frinchise.  capital  reserves,  surplus  hold- 
«,  and  other  funds,  and  its  income  shalt 
exempt  from  all   taxation  now  or  here- 
■^   imposed   by   the   United   States  or   by 
State  or  local  taxing  authority;  except 
any  real  property  and  tangible  personal 
pr(Jperty  shall   be  subject  to  Federal,  Stat«, 
local  tf. -ration  to  the  same  extent  accord- 
to   its   value   as   other   sncli   propertv   is 
ec).'\ 

'.\i !  !T  OF  riN.'rrciA'  i."*.  .>;.=  \.-  :ions 
oLC.  S12.  The  Administrator  shall  rnaui- 
i  an  lateral  set  of  accounts  of  the  DLs- 
nt  Fund  which  shr.il  be  audited  annually 
the  Genc-al  Accc.infrg  Office  in  accord- 
9  With  principles  and  procedures  r.ppli- 
le  to  cotEmercial  Cf'rporate  iransuctions 
provided  by  section  105  of  the  Govern- 
^t  Corporation  Control  Act.  An  annual 
•ness-tyne  oudget  as  provided  for  wholly 
ed  Cro-.emment  corporations  br  the  Gov- 
-  nt  Corp'ira'L ion  Control  Ar\  ihail  bo 
ed.-. 


ter 
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■KI>:iENT  TO  THE  FED'F.M.  [Sl-Dll    i;.NIlj.V  A'.T 

?.  512.  Section  107  of  the  Federal  Credit 
f.i  Act.  as  amended  (12  U.S.C  1757),  is 
>nded  by  adding  at  the  end  tl.'-rcof  the 
Avmg: 

;i7|   not  with..  tan-Jinc    any    o'her    pro;:- 

s  of  law,  to  subscribe  for  stock  in  t»ii» 

.rial   Credit  Union  Administration   Dli- 

t   Fund    if    oth'-rwisc   el:;-:ble   to   do   :o 

r  the  terms  of  this  Act^  and  to  exer- 

"h  other  function?  a'^  rii-v  ht  ..'•'■■-■;..' 


to  participate  fully  as  a  member  of  the  Dis- 
count Fund.". 

"IITLE  VI— GOVERNMENT  INSURED  AND 
GUARANTEED  MORTGAGE  LOANS 
Sec.  601.  Notwithstanding  the  provisions  of 
stctions  2(b),  203(b)(5),  207(c)(3).  213(d), 
220(d)(4),  220(h)  (2)  (Hi),  221(d)(5),  231(c) 
(6),  282(d)(3)(B).  234(f).  235(J)  (2)  (C) . 
23(i(.i)(4)(B),  240(C)(4).  241(b)(3),  242(d) 
(3)(B),  and  1101(c)(4)  of  the  National 
Housing  Act,  and  any  other  provLbion  of  law, 
interest  ri.tes  for  mortgages  and  loans  insured 
under  the  National  Housing  Act  .shall  be  as 
agreed  to  by  the  mortgagee  and  mortgagor, 
or  lender  and  borrower,  unless  the  Secretary 
determines  that  such  rple  is  exce.ssive  in  view 
of  tl>e  current  interest  rates  in  the  mortgage 
or  loan  m.-^irket  In  the  areas  involved.  The 
S'^'cretary  shall  prescribe  such  regulations 
;i3  mpv'^  he  necessary  to  assure  that  mort- 
gagees liud  lenders  do  not,  directly  or  Indi- 
rectly, an^ke  any  charges  in  the  nature  of  dis- 
counts or  points  in  connection  with  mort- 
f^ages  and  loans  insured  under  tlie  Nationpl 
Housiuj  Act. 

Tirl.E  VII— EFFECTIVE  DATE 
Ssc.  701.  Tlie  provisions  of  this  Act  shall 
become  effective  upon  the  enactment  of  tl\e 
Uniform  Tax  Treatment,  of  Financial  Insti- 
tutioui-  Act. 

Mr.  McINTYRE.  Mr.  President.  I  move 
lo  reconsider  the  vote  by  which  the  bill 
v.as  passed. 

Mr.  TOWER.  I  move  to  lay  that  motion 
Oi^  tlie  table. 

The  motion  to  lay  on  the  table  was 
::  ;:rreed  to. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unariimniis  consent  that  in  the  engi'oss- 
ment  of  the  bill,  S.  1267,  the  Secretary  of 
the  Stnute  be  authorized  to  make  appro- 
priate technical  and  clerical  corrections, 
and  that  the  bill  be  printed  as  it  passed 
t)ie  Senate,  with  500  copies  .sent  to  the 
Coininutee  on  Bunking,  Housing  and 
I'l-bnn  Affairs. 

The  ACTING  PRESIDENT  y.io  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  McINTYRE.  Mr.  Presiaent,  this 
bill  has  been  in  committee  and  subcom- 
mittee lor  a  period  of  3  years.  It  is  only 
proper  and  fair  I  should  commend  the 
fine  w  ork  done  by  present  members  of  the 
."^taff  nrid  former  members  of  the  staff: 
Tony  ClniT.  Bob  Weintraub.  Ken  McLean, 
T.  J.  Oden,  Rose  Marie  Fried,  Florence 
Barr,  Howard  Beasley,  Lindy  Marinaccio, 
Lamar  Smith,  Jerry  Bucklf  y,  and  Ellen 
Oberdorf. 

And  of  course,  a  real  applaud  to  the 
't.embrr  of  the  ^tafJ,  Bill  Weber,  v  !io  pcr- 
■on^U.v  helped  me  so  much. 

Mr.  BAYH  addressed  the  Chair. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  frf>m  Indiana. 

Mr.  MANSFIELD.  Mr.  Pre.^ifiorit,  .just 
a  mom  or  t. 

Tlie  ACTING  PRESIDENT  pro  tem- 
l-'Ore.  The  Senator  from  Montana. 


Mr. 


>*ANSFIELD.   Under  the  asrce- 
bi'l  .should  be  laid  dov.n 


NATIONAL  BIOMEDICAL  flEAKT, 
BLOOD  VESSEL,  LUNG,  BLOOD. 
AND  RESEARCH  TRATNINO  ACT  OF 
1975 

The  ACTING  PRESIDENT  jjjo  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  corisidera- 
tion  of  S  988.  which  the  clerk  will  .'tate 
by  title. 


The  assistant  legislative  clerk  read  £is 
follows: 

A  bill  (S.  P88)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  programs 
of  the  National  Heart  and  Lung  Institute 
and  National  Research  Service  Awards, 

Tiie  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Labor  and  Public  Welfare 
with  an  amendment  to  strike  out  all  after 
the  cnnctins  clause  and  insert  the  fol- 
lowing : 

That   this  Act  may  be  cited  ns  the  "Na- 
tional Biomedical  Heart,  Blood  Vessel,  Lung. 
Blood,  and  Research  Training  Act  of  1975". 
TITLE   I— NATIONAL   HEART,    I UNG,    ANIJ 
BLOOD  INSTIIUTE 

FINDINCS    ANH    DKCLARATlOl*    OP    PURPOSE 

Sec.  101.  (a)  Ctngress  finds  and  declares 
ihat— - 

(1)  diseases  of  the  heart,  blood,  and  blood 
vessels  collectively  cause  more  than  half  of 
all  the  deaths  each  year  in  the  United  States 
and  the  combined  eflect  of  the  disabilitiea 
and  deaths  from  such  diseases  Is  having  a 
major  social  and  economic  Impact  on  the 
Nation: 

(2)  eliinluaiion  of  lieurt,  blood,  and  blood 
vessel  diseases  as  siguiflcant  caui*es  of  dls- 
.'ibility  and  death  could  increase  the  average 
American's  life  expectancy  by  about  eleven 
years  and  could  provide  for  annual  savings 
to  the  economy  In  lost  wages,  productivity, 
and  coot  of  medical  care  of  more  than  $30,- 
000.000,000  per  year; 

(3)  chronic  lung  di.sea.ses  have  been  grill- 
ing steadily  in  recent  years  as  important 
rausp.s  of  dLsability  and  death,  with  emphy- 
sema alone  being  tlie  fastest  rising  c.'u.se 
of  deatli  in  the  United  States; 

(4)  cliroiiic  respiratory  diseases  affect  an 
esiinialed  ten  million  Americans,  emphysema 
:in  estimated  one  miUlon,  chronic  bronchitis 
.'III  est  i  ma  led  four  million,  and  asthma  an 
estimnteci  five  million; 

(5)  liirombosis  (the  formation  of  blood 
clots  in  the  vessels)  may  cause,  directly  or 
ia  combination  with  other  problems,  many 
cleatlis  and  disabilities  from  heart  disease 
;'.ud  stroke  which  can  now  be  prevented; 

(0)  blood  and  blood  products  are  essential 
1  uman  resources  whose  value  in  saving  life 
;.nd  promoting  health  cannot  be  assessed  in 
terms  ot  dollars; 

(7)  the  provision  of  prompt  and  effective 
emergency  medical  services  utilizing  to  the 
iullest  extent  pos.sible  advances  in  trans- 
portation and  communications  and  other 
electronic  systems  and  specially  trained  pro- 
-■  c'S.slonal  and  paraprofessional  health  care 
personnel  can  reduce  sub.stantially  the  num- 
ber of  fatalities  and  .severe  disahuiti^s  due 
to  critical  illne.sse£  in  connection  with  heart, 
blood  vessel,  lung,  and  blood  diseases; 

(8)  blood  diseases,  including  nutriUonnl 
ii'iemia,  anemia  due  to  inherited  abnorniali- 
(ies  i.-uch  as  siclrlc  cell  disease  fuid  Co^ley■8 
iuieuiia  (thalassemia)),  anemias  resulting 
from  f.iiiure  of  tiie  bone  marrow,  hemor- 
rhagic defects  (a  common  cause  of  death  in 
patients  with  leukemia  and  other  malig- 
■  -.uicies,  and  of  disability  In  inherited  dis- 
e.KGs  sucli  as  hemophilia)  and  malignancits 
(4  llie  lymph  nodes  and  bone  marrow,  such 
uri  leukemia,  have  a  devastating  impact  in 
ipite  of  receiii  advances.  These  di.ieases  con- 
stitute an  Imporl.mt  category  of  illness  tluU 
:  ( rjuiies  major  attention;  and 

(9)  the   greatest  potential   for   advance- 
ent  against  heart.  Ijlood  ves.sel.  lung,  and 

I'lood  diseases  lies  in  the  National  Heart, 
L.mg,  and  Blood  Institute,  but  advancement 
i.tainst  .such  diseases  depends  not  only  on 
me  research  programs  of  that  Institute  but 
:iI.so  on  the  researcli  programs  of  other  re- 
search InstUuies  of  the  National  Institutes 
of  Health. 

(bi  If  Is  the  pi;p  r.r.sc  f,f  this  Act  to  enlarge 
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the  authority  of  the  Nation;.!  Hear*;,  Lung, 
and  Blood  Institute  In  order  to  advance  the 
rational    attack    upon    heart,    blood    vessel, 

'    lis,'.  o!i(t  blood  di,sea.s»s  and  blood  resources. 
•••  t  .■>:tT   AND   rr 'V   of  rtt^:  dihfc-i  s   of   thc 

arc.  102.  (a>  raragrapli   (2)  of  .^uh.«;ction 

>)  of  rfictioi)  413  of  the  Public  Healtii  Serv- 
ice Act  i.s  amonded  to  read  a.s  fellows: 

"(2)  The  Director  of  the  Institute  shall, 
ui  soon  as  uoasible  after  the  end  of  each  fiscal 
icai",  prep.-ie  In  coasuUation  ..ith  the  Coun- 
cil and  submit  to  the  Secre  avy  of  Health, 
Educution,  and  Welfare  fur  uvnsnuttal  to 
the  President  and  the  Congress  slmultane- 
oii~ly  a  report  on  the  activities,  progress, 
..'.lid  accomplislimenrs  under  tlie  program 
during  the  preceding  fiscHl  year  and  a  plan 
for  the  piogram  duiing  tiie  i  ext  five  years. 
Iho  pliiii  shall  al-o  project  the  stall'  jvtiuired 
by  the  Institute  to  carry  out  the  prognmi 
and  recoinmeudatious  ior  appropriations  for 
llie  program."'. 

(b)  For  purposes  of  par.igtiiph  (2)  of  sub- 
section (b)  of  section  413  of  the  Public 
Health  Service  Act  (as  amended  by  this 
Act),  the  period  lieginnlng  January  1,  1975, 
and  ending  Decemlx-r  31,  1975,  and  tiiC  pe- 
riod beginning  JanuM-y  1,  1976,  and  ending 
September  30,  1976,  shall  tucli  be  considered 
a  fiscal  year. 

Sec.  103,  'Hie  heading  of  title  IV.  part  B, 
of  the  Public  Health  Service  Act  (42  U.SC. 
287)  is  amended  by  striking  ■and"  and  by 
iirserting   "AND  BLOOD"   alter  "LUNG". 

Sec.  104.  Section  411  of  such  Act  is 
amended  by  striking  "anci  and  by  iirerting 
".iND  Broon"  after  'Lung". 

Sec.  105.  (a)  Subsection  {A)  of  seciion 
113  of  such  Act  is  amended  by — 

(1)  striking  "Disease"  in  tlie  first  sen- 
tence and  by  inserting  in  lieu  liiereof  "Dis- 
eases and  Blood  Resources"; 

(2)  Inserting  "and  blood  resources"  after 
"diseases"   in  the  first  sentence;   and 

(3)  Inserting  "and  resources"  after  "dis- 
cuses" in  the  second  sentence. 

(b)  Subsection  (a)(7)  of  such  section  i£ 
amended  by  inserting  before  the  semicolon 
at  the  cud  tliereof  "and  blood  resources". 

(c)  Subsection  (I )  (2j  of  such  section  is 
amended  by — 

(1)  striliing  "operate,"  and  by  inhcrtiug  in 
lieu  thereof  "operate,  alter,  renovate,";  and 

(2)  striking  "disease"  and  by  inserting  in 
lieu  thereof  "diseases  and  blood  resources". 

(d)  Subsection  (d)  of  such  sectioa  is 
amended  by — 

(1)  striking  "Assistant  Director  for  Health 
Information  Programs"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  "ABsistant 
Director  for  Prevention  and  Education"; 

(2)  inserting  "and  blood"  after  the  word 
"pvUmonary"  the  fir^jt  time  it  appears;  and 

(3)  Inserting  "and  blood  resources"  after 
the  word  "diseases"  the  fiii.t  time  it  appears. 

(e)  The  heading  of  section  413  of  such 
Act  Is  amended  by  striking  "Disii.\SE"  and  by 
Inserting  in  lieu  thereof  "rusr-xsF.s  ^so  blood 

EFSOUnCES". 

.Sec.  106.  Subsection  (b)  of  section  414  of 
such  Act  Is  amended  by  striking  "and  $45,- 
000,000  for  the  fiscal  jcar  ending  June  30, 
1975"  and  by  inserting  in  lieu  thereof  "and 
$10,000,000  for  the  fiscal  year  ending  June  30, 
1970,  and  $25,000,000  for  thc  fiscal  year  end- 
ing June  30,  1977 '. 

Sec.  107.  (a)  Subsection  (a)(1)(A)  of  sec- 
tion 415  of  such  Act  Ls  amended  by — 

(1)  striking  "fifteen"  and  by  Inserting  in 
lieu  tiiereof  "ten";  nnd 

(2)  striking  ",  blood  veiKcl,  and  blood 
diseases"  and  by  inserting  in  Ucu  thereof 
"diseases". 

(h)  Sub«ectiPn  (iiMl)(B)  of  .such  section 
is  amended  by  striking  "flftt^n"  and  by  In- 
.sertlng  In  lien  thereof  "ten". 

(c)  Subsection  (al(l)  of  such  suiisection 
Is  amended  by  ndrting  the  following  new 
subsection  (C)  at  the  end  thereof: 

"<C)  TVn  T\%^v  cmfor;-  fur  lia«f''  and  ilinlcal 


research  Into,  training  in,  and  demonstration 
of,  advanced  dlagnoetlc,  prevention,  and 
trcat.Tient  methods  (including  metbods  of 
providing  emergency  medical  services)  for 
Idocd,  blood  vessel  diseases,  research  In  the 
use  01  blood  products,  and  researcli  la  the 
n-:;<r;  rement  of  blood  resources.". 

(d)  Subiiccticii  ^a)  (2)  of  M<^  eci-tion  i-- 
air  ended  by — 

(1)  iuserling  "(B)  and  (C)'  after  "tA)"; 
and 

(2)  Inserting  ,  lung  and  blood'  after  the 
".••;'d  "cardlovrsculur". 

(ei  Stibsectlon  (a)(2)(A)  of  such  section 
i3  amended  by  sfiking  "cardlova -xular  dls- 
e.ise"  and  by  inserting  in  Ueu  thereof  "these 
dtseascs". 

(1)  Suliteolon  (aH2)  (B'l  of  such  section 
is  amended  by  striking  "sxich  dlseose"  and 
by  inserting  in  lieu  thereof  -these  dweases". 

(s?)  Sutxiection  (a)(2)(C)  of  such  section 
Is  amended  by  8'  .-iking  "disease"  and  by  in- 
serting in  lieu  thereof  "diseases". 

(h)  Subsection  (a)(2)(D)  of  sut  h  sec- 
tion is  amended  by  striking  "disease"  and 
by  ln.serting  in  lieu  thereof  "diseases". 

(I)  Subsection  (b)  of  such  section  fr. 
amended  by — 

(1)  inserting  "or  research  in  the  manage- 
ment of  bloo<l  re»-'>iu"ce3"  after  "di.seases"; 
and 

(2)  stJ'iklng  the  fir.->t  sentence  following 
paragraph  (4)  and  by  Inserting  in  lieu  there- 
of: "The  aggregate  of  payments  (other  than 
paymeii'-s  for  construction)  made  to  any 
center  under  such  an  agreement  may  not 
exceed  $5,000,000  (excluding  indirect  costs) 
in  any  year,  except  that  such  aggregate  may 
exceed  stjch  sttm  in  any  year  to  the  extent 
that  any  excess  amount  is  attributable  to 
Increases  in  appropriate  costs  a<!  reflected 
in  the  cost  of  living  index  published  by  the 
Department  of  Lalxir  for  such  year.". 

Sec.  108.  Paragraph  (1)  of  subeection  (a) 
of  section  417  of  such  Act  is  amended  by 
striking  out  "Dhector  of  the  Office  of  Sci- 
ence and  Technology"  and  Inserting  in  Ueu 
thereof  'Director  of  the  National  .Science 
Foundation". 

Sec.  109.  (a)  Paragraph  (2)  of  subsection 
(b)  of  section  418  of  such  Act  is  amended 
to  read  as  follows: 

"The  Council  shall  submit  a  report  to  the 
Secretary  of  Health.  Education,  nnd  Welfare 
for  trr.nsmittal  to  the  President  and  to  the 
Congre!:.s  simultaneously  not  later  than  No- 
vember 30  of  each  year  on  the  progress  of 
the  progiam  toward  the  accomplishment  of 
it.s  objectives  during  tiie  preceding  fiscal 
\car.". 

(b)  For  p\u-poses  of  paragraph  (2)  of  sub- 
section (b)  of  section  418  of  the  Public 
Health  Sei-vice  Act,  the  period  'oeginning 
July  1,  1975,  and  ending  September  30,  1976, 
.-hall  be  considered  a  fiscal  year. 

(c)  This  section  shall  take  effect  on  Jan- 
uary 1,  1976. 

Skc.  110.  Subsection  (a)  of  section  418  of 
;;iteh  Act  is  amended  by — 

(a)  renumbering  paragraphs  (4),  (5),  and 
tC)  as  puragiaphs  (5),  (6),  and  (7)  rospcc- 
tivcfy; 

(b)  hisoriing  after  parc^rapli  (3)  the  fol- 
In^ving  new  paragraph  (4) : 

"(4)  approve  arcs  of  roseaxch  i:i  heart, 
blood  ve.s.sel,  iun^;,  blood  diseases,  and  the 
use  of  blood  and  blood  products  and  rcscwch 
in  the  management  of  blood  resoiu-oes  to  be 
supported  by  the  awarding  of  coiitnicts  and 
approve  the  percc  it.jge  of  the  budget  of  the 
InstlttUe  which  may  toe  ovpendcd  for  Fuch 
contracts;"; 

(c)  inserting  'tllsen.-os"  a'ter  ■•hi..--.rt"  c.ich 
Time  it  appears;  and 

(cl)  insei'tiug  ",  tlic  a-c  of  blooil  and  blood 
products  and  re.^carch  in  the  mana^feuh'^nt  of 
blood  re.souices"  ;.rtor  "lilcxxl  <il.seascs"  each 
time"  It  appo.or.s. 

Sec.  111.  Sub.->cciiou  (c)  of  section  419..\ 
of  such  Act  is  amended  by — 

la)   strllclnii   "•?3.^.000"   f.ioh   plft«?e    it   ap- 


nears  ard  inserting  In  lieu  ther.;oi  "-^5,000 
lexcluuhag  indirect  coeia)". 

(b)  intertlng  -,  the  uee  of  Ijlood  and  blocd 
nroduct.s  and  researcb  in  the  mAnagemcnt  ol 
blood  resources"  after  tbe  word    dlse-aes". 

Sec.  113.  Section  41 9B  of  such  Act  Is 
.•unMidci.t  b'.  — 

(a)  etril-.ing  "and  »4T5,000.0OO  for  the 
fiscal  year  ending  June  30,  1975"  and  Infcert- 
iag  ill  n?\i  thereof  "aii'l  5338,000,000  lor  tlie 
fi.scal  jear  e.iding  June  30,  1»78  and  W72.- 
000.000  for  t.h.-!  f.  cal  year  ending  June  30 

]'J77;  ' 

(b)  inserriri  •blood"  bc*<»e  '  dL- -.'aii  ^ ' 
!u-  second  time  it  appcDrs;  and 

(C)  striking  "oi  the  blood"  .•'nd  b-,  insert- 
irie  ill  lieu  thereof    "and  blood  reeource.>, 

c.i.-.    113.    .ieclions    301(d)    and   3010    of 

sMeb  .'.<  c  aie  ea-.li  amended  by  strlki'it;  out 

heart   diseases"   and    by   Inserting   in   lieu 

hereof  'heart,  bl-od  vessel,  lung,  an:l  blood 

>,!.-ea.scs  nnd  blood  recourcen". 

ilTLE  U— ^.ATIONAL  RESSARCa  SliR'.UCE 

AWARDS 

.■-ii  .  201.  iieeiiou  473(a)  (1)  (A)  (lll>  oi  the 
IMMic  Health  Service  Act  io  amended  by 
.  '.rikii'i  "non-Federal". 

Sec.  202.  Section  473(a)(1)(B)  of  such 
.\ct  is  amended  by  (a)  strlliing  "non-Fed- 
eral"; and  (b)  inserting  at  the  end  thereof 
before  the  period  ■',  and  also  to  tecl'ide  the 
related  programs  administered  by  the  Divi- 
sion of  N'trslng,  Health  Reeources  Admlnls- 
trntion". 

Sec,  203.  Section  472(b)  (3)  of  such  Ari  te 
pmended  by  Inserting  "and  the  National  Ad- 
vi.jory  Council  on  Nxir»e  Tratalng"  after  "Ad- 
ministi-Rtton". 

arc.  204.  (a)  Section  473(e)  (1)  (A)  (i;  ot 
such  Act  is  amended  by  striking  "health  re- 
-earcli  or  leaching"  and  Inserting  in  lieu 
Thereof  "health  research  or  teaching  or  any 
combination  thereof  which  1«  la  aecordance 
with  tiaual  patt<-ins  of  academic  employ- 
inen>/":  and 

fb)  Section  472(c)  (2>(A>  of  such  .\ct  Is 
'.ii.-^nded  by  .^^iking  "health  reeearch  or 
'fachir.v  '  and  iiicrertlng  in  lieu  thereof 
•health  resraroh  or  teaching  or  any  combl- 
".fitlon  tiiereof,  which  is  in  accordance  with 
ihe  tr-.inl  p.itterns  of  academic  employ- 
ment.'. 

Skc.  205.  Subsection  (d>  of  MCtlon  4T2  o: 
.snoh  Act  is  amended  by  striking  "$a«7 .947.000 
•or  llie  fiscal  ye.u-  ending  June  30,  1975" 
and  inserting  in  lieu  thereof  -»l»0.0OO,000 
for  rhe  fiscal  year  ending  June  30.  1970,  and 
i?17o.000.000  for  tbe  fiscal  year  eudlne  June 
lift.  1977". 

Src.  206.  Subsection  tc>  of  section  473  of 
siicU  AlL  is  amended  by  striking  'llarcb  31' 
iuid  inseriaig  In  lieu  tberecrf  '"September  30  " 

Si:c.  207.  All  references  ix>  section  472  oi 
!he  "National  Reseai'di  Act"  sluOl  be  followed 
by   •  Fu'oiic   Law  93  348— National  Fe^t.ir-h 
Act,"'. 
TITLE  lU— MISCELLANEOUS  PROVISIONS 

Sec.  301.  Subsection  (b)  vt  stction  l'?31  o'' 
ihe  Public  Health  Service  Act  is  amei  ded  by 
striking  the  la.st  (sentence  therein. 

Src.  3i>2.  Section  212  of  the  Public  Heslth 
.-Service  Act  is  amended  by  adding  after  m:!)- 
-i\iion  (d)  the  following  new  lubsecrloii: 

'lel  Active  service  of  commlseioi'.ed  O'fi- 
ters  of  the  Service  t>han  he  deemed  to  be 
active  nuiitury  service  In  tbe  Armed  Ftoroes 
of  tl.e  Cnited  Sl«t»;9  for  the  purp<.->se:<  of  ail 
risiliis.  iv.ivUeges,  immimltlet-.  and  b^'nefi's 
novi-  or  liere.«iter  provlited  nnder  tlie  S'i- 
diers'  and  Sailors'  Civil  Relief  Act  of  1940.  .i^ 
.unonded  i50  App.  U  SC.  601  et  seq  ) .". 

Sec.  303.  Section  507  of  tbe  P«WK:  HeaUii 
faervice  Act  :s  amended  by  8trKin«  ou:  "iios- 
pi':iN  of  the  Service,  of  tlie  Veteraaa'  Aiiinin- 
istratiou,  or  of  llie  Bureau  of  Prisons  of  the 
Depiirtincnc  of  Ju;>tic«.  and  to  Saint  Eli. -i- 
bcilvs  Hospital,  e.\cept  that  grants  to  such.  ' 
and  inserting  Instead  "Federal  iiistitmiou.», 
except  that  grauta  to". 

Shxr.  304.  Section  786  of  tbe  Public  Health 
Ser\  ice  .A-'t    is  ninniflcd  by  Insertiii';  b>   ■'  , 
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nie  period  at  the  end  of  the  first  sentence 
and   $3,500,000   for   the   fiscal   year  ending 
June   30.    1975   and   fia.OOO.CHiO   for   the  fiscal 
vpar  ending  June  30,  1976  '. 

Sec.  305.  I  a)  Section  742 1  a)  of  the  Pubhc 
Htalth  Service  Act  ts  amended  by  striking 
out  "aiid"  after  •1974."  and  by  Insert- 
ing  aft«r  '•iy75''  the  following:  ",  and  »60.- 
000.000  for  the  fiscal  vear  endine:  June  30, 
1976'". 

(b)  Section  740(b)(4)  of  such  Act  Is 
amended  by  striking  out  "1975"  and  insert- 
ing in  heu  thereof    'IQTG". 

(c)  Section  824  of  such  Act  l.s  amended  by 
striking  out  "and"  after  "1974"  and  by  In- 
aerttng  after  "1975'  the  first  time  It  appears 
the  follownnt;:  and  $35,000,000  for  the  fiscal 
year  ending  June  30,  1976.". 

(d)  Section  822ib)(4i  of  such  Act  is 
amended  by  striking  out  "J975 "  and  insert- 
ms:  In  lieu  thereof  "1976". 

STIPENDS 

Sec.  nofi.  Title  IV  nf  the  Public  Health 
Service  Act  is  amended  by  adding  after 
section  473  the  following  new  .sections: 

"STIPENDS 

"Sec.  474.  (a)  The  feecretary  is  authoriaed 
*o  grant  stipends.  In  amounts  not  to  exceed 
$26,000  per  annum,  to  visiting  scientists  (as 
defined  in  subsection  <y>))  who  enter  Into 
agreements  with  the  Secretary  to  assist 
minority  schools  In  developing  programs  In 
biomedical  sciences.  In  the  event  a  recipient 
of  a  stipend  under  this  section  does  not  com- 
plete the  requirements  of  his  agreement  with 
the  Secretary,  the  United  States  shall  be  en- 
titled to  recover  an  amount  determined  un- 
der section  472(c)  (4). 

"(b)  For  the  purposes  of  this  section  the 
^erui — 

"( 1 )  vLbiung  .scientist'  means  a  person  who 
by  his  accomplishments  and  reputation  has 
distingiUshed  himself  in  the  fields  of  bio- 
medical science  and  has  entered  into  an 
agreement  with  the  Secretary  under  sub- 
jection (a) ; 

"i2)  'minority  school'  means  a  school  of 
pobt-secondary  education  which  lias  enrolled 
a  substantial  number  of  minority  students, 
ai  determined  in  accordance  v.ith  regula- 
.lor.^  of  the  Secretary;  and 

"(3)  biomedical  sciences'  means  all  the 
health  related  sciences  and  requisite  related 
courses. 

•ic)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sec- 
tion, stich  sums  as  may  be  necessary." 

'  tTNXirP.r.RADU.M-E  TRAINING  IN  BIOMF.DICAI. 
8CIKNCE8  IN  MINORITT  SCHOOLS 

'Sec.  475.  (a)  The  Secretary  may  make 
^-ants  to  minority  schools  to  Initiate  the  de- 
velopment of  undergraduate  programs  relat- 
ing to  biomedical  sciences. 

"(bi   Each  minority  school  (as  defined  in 

:b!<ection  (c)(1))  may  apply  for  a  grant 
inder  Bubsectlon  (a)  to  establish  an  un- 
tergraduate  program  In  the  biomedical  sct- 
-nces  I  as  defined  in  subsection  (c)(2))  In 
.;cordar.ce  with  regulations  established  by 
: he  Secretary.  I 

(C)  For  the  purpoies  of  this  .■section  the 
erm — 

"(1)    'minority  school'  means  a  school  of 

^ostsecondary     education     which     has    nn- 

•oUed    a    substantial    number    of    minority 

indents,  as  determmed  In  accordance  with 

eguJatlons  of  the  Secretary;  and 

"(2)  'biomedical  sciences'  mean:  all  the 
i-alth  related  sciences  and  requisite  i elated 
■o-irse^. 

"(d)  There  are  authorized  to  be  approprl- 
ited  to  carry  out  the  purposes  of  this  sec- 
ion,  such  eums  as  may  be  necessary.". 

rrn.E  iv— food   drug,  and  cosmetic 

ACT   AMENDMENTS 
Sec.  401.  Chapter  IV  of  the  Federal  Food, 
irug,  and  Cosmetic  Act  Is  amended  by  add- 
'K  alter  bectlon  410  (21  173  C   349)  the  fol- 

''7.':r;g  new  section: 
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"vitamins  and  minerals 
"Sm;,   411,    (a)(1)    Except  ns  proviciia   in 
paragraph  (2) — 

"(A)  the  Secretary  may  no!  e.ttabllsh 
maximum  limits  on  the  potency  of  any  syn- 
thetic or  natural  vitamin  or  mineral  within 
a  food  to  which  this  section  applies; 

"(B)  The  Secretary  may  not  classily  any 
natural  or  synthetic  vitamin  or  mineral  (or 
combination  thereof)  as  a  drug  solely  be- 
cause it  exceeds  the  level  of  potency  which 
the  Secretary  determines  Is  nutritionally 
rational  or  useful. 

"(C)  the  Secretary  may  not  limit  the  com- 
bination   or    number    of    any    .synthetic    or 
naturitl — 
"(1)   vitamin. 
"(11)   mineral,  or 
"(ill)  other  Ingrodieiit  of  food, 
within  a  food  to  which  this  section  applies. 
"(2)  (A)  Paragraph  (1)  does  not  limit  the 
Secretary  In   the  exercise  of  his  authority 
under  and  In  accordance  with — 

"(1)  this  chapter  (other  than  this  iectluiu 
or  chapter  V.  or 

"(U)  any  other  provision  of  this  Act  ex- 
cept to  the  extent  that  the  authority  under 
other  provision  is  to  be  exercised  to  taken 
an  action  speclflcally  prohibited  by  subpara- 
£;raph  (A).  (B),  or  (C)  of  such  paragraph. 
"(B)  Paragraph  (1)  shall  not  .'ipply  in  the 
case  of  a  vitamin,  mineral,  or  other  in- 
gredient of  food  which  the  Secretary  deter- 
mines by  regulation  Is  repreeented  for  use  by 
children  or  pregnant  or  lactating  women. 
For  purposes  of  this  subparagraph,  the  term 
children'  means  Individuals  who  are  xmder 
the  age  of  twelve  years. 

'■(b)(1)  A  food  to  which  this  section  ap- 
plies shall  not  be  deemed  under  .section  403 
to  be  mlsbrauded  solely  becau.se  its  label 
bears,  in  accordance  with  section  403(1)  (2), 
all  the  ingredients  in  the  food  or  its  ad- 
vertising contain.s  references  to  ingredient^ 
in  the  food  which  are  not  vitamins  or 
rninej-;<l3. 

"(3)  (A)  The  labeling  for  any  food  to 
which  this  section  applies  may  not  list  i'i,s 
Ingredients  which  r.rc  not  vitamins  or  min- 
erals (I)  except  as  a  part  of  a  list  of  all  the 
ingredients  of  such  food,  and  (ii)  unless 
such  ingredients  are  listed  In  accordance 
with  an  applicable  regulation  promulgated 
under  section  403(j).  To  the  extent  that 
compj lance  with  clause  (i)  of  this  subpara- 
graph is  impracticable  or  results  in  decep- 
tion or  unfair  competition,  exemptions  shall 
be  estnblished  by  regulations  promulgated  by 
the  .Secretary. 

"(B)  Notwithstanding  the  provisions  of 
subparagn^ph  (b)(2)(A),  the  labeling  and 
advertising  for  any  food  to  which  this  sec- 
tion eppliei  may  not  give  prominence  t.'>  or 
emphasize  Ingredients  v.-hich  are  no^ 
"(H  vitamins, 
"(II)  minerals,  or 

"(la)  represented  a.s  a  .s.urce  of  .ii.'uiliis 
or  minerals. 

"(c)(1)  For  purposes  of  eubsectlons  (a) 
and  (b)  of  this  section,  the  term  'food  to 
which  this  section  applies'  means  a  food  ior 
humainj  which  Is  a  food  for  f-'.'.M  tl'-t;ir'- 

U-C-^j 

"(A\)  which  Is  or  contains  any  n<  •  .nil  i.r 
•.-ntUctic  vitamin  or  iiiinerRl,  and 

"(Bj)  which— 

"is  intended  for  higestion  in  tablet, 
Ci.psule,  or  liquid  form,  or 

"(il)  U  not  Intended  for  Ingestion  la  such 
a  form,  docs  not  ciinulate  or  1;  i-.ol  rcprc- 
senicd  <t;  conventional  IockI. 

"(2i  For  purpocs  of  par-.^u.ph  (l)(li) 
(1),  a  food  .shall  be  con-.iderfcU  ua  iiilcndtd 
for  lii-estion  In  liquid  form  only  If  it  is 
formulnted  in  a  fiuid  carrier  and'  It  is  in- 
tended for  ingestion  In  dally  quantities  meas- 
ured In  drops  or  .similar  small  units  of  mea  - 
ure.". 

Sic.  402.  (a)  Section  201(f)  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
3ai(fj)    Is  amended  (A)   by  Inserting  "(I)" 


1975 

after  '(fi".  (B)  by  redesignating  clau.ses  (1). 
(2).  and  (3)  as  clauses  (A),  (B),  and  (C), 
re.?pecUvely,  and  (C)  by  adding  Inunediately 
after  such  section  the  following: 

"(2)  The  term  'special  dietary  use'  as  ap- 
plied to  food  used  by  man  means  a  particu- 
lar use  for  which  a  food  purports  or  is  repre- 
.se".ted  to  be  used,  including  but  not  limited 
to  the  following: 

'  (A)  Supplying  .■»  .special  dietary  need  thnt 
exists  by  rea.son  of  a  physical,  physlologiCHl, 
pnthologlclal,  or  other  condition,  inchtdlng 
but  not  limited  to  the  condition  of  disease, 
convalescence,  pregnancy,  lactation,  infancy, 
allergic  hypersensitivity  to  food,  under- 
weight, overweight,  or  the  need  to  control 
the  Intake  of  sodiimi. 

"(B)  Su))plying  a  vitamin,  mineral,  or 
other  ingredient  for  use  by  mrxn  to  .supple- 
ment his  diet  by  increasing  the  totiil  dienxrv 
intitke. 

"(Ci  Supplylir.g  a  ppeclal  dietary  ne-d  U\ 
rea.son  of  being  a  fixKi  for  use  as  the  sole  Item 
of  the  diet.". 

(b)  The  Secrel;>rv  of  Health.  Edueatioi>. 
and  Welfare  shall  amend  any  regulation 
pi-oiiiulgated  under  the  Federal  Food,  Drug. 
and  Oosmeiit-  Act  which  is  inconsistent  with 
section  411  of  such  Act  (as  added  by  snb- 
.section  (a))  and  .such  amendments  shall  I'- 
nromuittated  in  accordance  with  section  ^•'■■t 
>  r  !ii!e  ."•.  Vnitccl  mates  Code. 

AUVKRTISING 

Sv..-.  403.  iu»(l)  Section  403(a)  of  th^ 
Fedeiiil  Food,  Drug,  and  Cosmetic  Act  (21 
tJ.S.C.  343(a))  is  amended  (A)  by  insertion 
"(1)"  afler  "If",  and  (B)  by  Inserting  beforf 
<ht.'  T3Pii()d  at  Ihe  end  a  comma  and  the  fol- 
lowing: "or  (2)  in  the  case  of  a  food  to  which 
secuon  411  applies.  Its  advertising  is  fats 
or  nil.siejiding  in  a  material  respect  or  it.s 
labeling  is  iii  viola'  ion  of  section  411(b)(2)" 

(2)(A»  Section  201(n)  of  such  Act  i- 
ptnended  by  inser'iiig  "or  advertising"  afi-v 
•  irhpling"  each  time  il  occurs. 

(B)  Section  303  of  such  Act  Is  amended  I;m.' 
adc'i.ig  at  the  end  the  following  new  su>>- 
.st  r'tlon: 

"(ri)  No  persop.  shall  be  subject  to  the- 
j)e:\;iltie:s  of  subsection  (a)  of  this  section  for 
a  violation  of  section  301  Involving  mi.s- 
hrnnded  food  if  the  violation  exists  solely 
bi'<-,inse  the  food  is  mi.sbranded  under  section 
'Ui3(a)  (2)  because  of  its  advertising,  and  no 
person  shall  be  subject  to  the  penalties  ol 
subsection  (b)  of  this  section  for  such  a 
violation  unle.ss  the  violation  is  commttt:-ri 
with  the  intent  to  defraud  or  mislead.". 

(C)  Section  304(a)  of  such  Act  (21  U.S.C. 
334(a))  Is  amended  by  adding  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  (A)  Except  ns  provided  In  subparn- 
craph  (B),  no  libel  lor  condemnation  ma/ 
be  instituted  under  par.igraph  (1)  or  (?.\ 
against  any  food  which — 

"(i)  is  misbranded  under  seclioii  4C';!(ii) 
Ci)  because  of  Us  ndvertlslng,  and 

"(il)  Is  being  held  for  sale  to  the  ultlmat.^ 
con.snmer  In  an  estaljlishment  other  than 
an  establishment  ow  >ied  or  operated  by  ,t 
manufncttiror,  pucker,  or  distributor  of  "tht^ 
food. 

"(B)  A  libel  for  condemnation  may  be  In- 
Ktituted  under  p.nragraph  (1)  or  (2)'agoinst 
a  fond  rie-cribed  In  subparagraph  (A)   if — 

"(i)(I)  the  food's  advertising  which  re- 
siUied  in  the  food  being  misbranded  under 
section  40.t(a)(2)  wa.s  disseminated  In  the 
e.stuljii.shincnt  in  v.hich  the  food  Is  being  held 
for  sale  to  the  ultinuite  consumer, 

"(II)  such  advertising  was  dissenihiatcd 
by,  or  under  the  direction  of,  the  owner  of 
cperiitur  of  such  esl  ;.bli,-,)iment,  or 

"(III)  all  or  part  of  the  cost  of  such  skI- 
vertising  vvas  p;iid  by  such  ov/ner  or  opera- 
tor: and 

"(11)  the  owner  or  operator  of  such  estab- 
lishment used  such  advertising  in  the  estab- 
lishment to  promote  the  sale  of  the  food.". 

(b)  Chapter  VII  of  such  Act  is  amended  by 
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adding  after  section  706  (21  U.S.C.  37G)   the 
following  new  section : 

"ADVERTISING  OF  CERTAIN  FOODS 

"Sec.  707.  Before  initiating  any  action 
under  chapter  III  with  respect  to  any  food 
to  which  section  411  applies  and  which  is 
deemed  to  be  misbranded  under  section  403 
(a)  (2)  because  of  its  advertising,  the  Sec- 
retary shall  consult  with  the  Federal  Trade 
Commission  and,  for  the  purpose  of  avoiding 
unnecessary  duplication,  coordinate  such  ac- 
tion with  any  action  taken  or  propo.sed  to 
be  taken  by  the  Commission  under  the  Fed- 
eral Trade  Conimls.slon  Act.". 

(c)  The  amendments  made  by  .subsection 
(a)  shall  take  effect  one  hundred  and  eighty 
days  after  the  date  of  the  enactment  of  this 
Act. 
TITLE  V— ARTHRITIS  ACT  AMENDMENTS 

Sec.  501.  This  title  may  be  cited  as  the 
"National  Arthritis  Act  Technical  Amend- 
ments of  1975". 

Sec.  502.  (a)  Section  2  of  Public  Law  93- 
640  is  amended  by — 

(1)  inserting  "(a)"  after  "Sec.  2."; 

(2)  Inserting  "(hereinafter  in  this  Act 
collectively  referred  to  as  'arthritis')"  after 
"diseases"  in  clause  ( 1 ) ; 

(3)  Inserting  a  comma  and  "including  $2,- 
500,000,000  in  medical  e:<pen.ses,"  after  "W>- 
200,000,000"  in  clause  (3) ;  and     ■ 

(4)  inserting  a  new  subsection  ib';  at  the 
end  thereof  as  follows: 

"(b)  It  Ls  therefore  the  purpose  of  this 
Act  to  provide  for — 

"(1)  the  formulation  of  a  long-range 
plan — 

"(A)  to  expand  and  coordinate  the  na- 
tional research,  treatment,  and  control  effort 
against  arthritis; 

"(B)  to  advance  educational  activities  for 
patients,  professional  and  allied  health  per- 
sonnel, and  the  public  which  wUl  alert  the 
citizens  of  the  United  States  to  the  early  in- 
dications of  arthritis;  and 

"(C)  to  emphasize  the  significance  of  ear- 
ly detection  and  proper  control  of  these  dis- 
eases and  of  the  complications  wliich  may 
evolve  from  them; 

"(2)  the  establl.shment  and  support  of  pro- 
grams to  develop  new  a: id  improved  meth- 
ods of  arthritis  .screen:)-.;,',  detection,  preven- 
tion, and  referral; 

"(3)  the  establisli.ment  cf  a  central  arthri- 
tis screening  and  detection  data  bank;   and 

"(4)  the  development,  modernization,  and 
operation  of  centers  for  arthritis  screening, 
detection,  diagnosis,  prevention,  control, 
treatment,  education,  rehabilitation,  and  re- 
search and  training  programs.". 

(b)  Section  3  of  Public  Law  93-640  Is 
amended  by — 

(1)  striking  out  "chief  medical  officer"  and 
inserting  in  lieu  thereof  "Chief  Medical  Di- 
rector" in  clau<;e  (4)  of  subsection  (b); 
and 

(2)  striking  o.it  '  $2,000,000"  and  insert- 
ing in  lieu  thereof  "$1,500,000"  in  subsec- 
tion (k). 

(c)  The  seclion  hi-T.din^  abo\e  sjction  4 
of  Public  Law  93-640  is  amended  by  striking 

OVlt    'DEMONSTRATION"    flftCr     "COMMITTEE.". 

Sec  503.  (a)  Sub.section  (c)  of  section  431 
of  the  Public  Health  Service  Act  (as  added 
by  section  5(b)  of  Public  Law  93-640)  is 
amended  by  striking  out  "and  related  mus- 
culoskeletal diseases". 

(b)  Subsection  (b)  of  section  434  of  such 
Act  (as  amended  by  .section  5(c)  of  Public 
Law  93-640)  is  amended  by  striking  out 
"and  related  mu.sculoskeletal  disea.ses"  in 
the  fourth  sentence. 

(c)  SvibECCtion  (e)  of  section  434  of  such 
Act  (as  added  by  section  5(a)  of  Public  Law 
93-C40)  Is  amended  by  striking  out  "herelu- 
after"  the  first  time  it  appears  and  by 
striking  out  "hereinafter  in"  the  second  tl*<e 
It  appears  and  In.serting  in  lieu  thereof  "in." 

(d)  SectJon  438  of  such  Act  (n-s  added  by 


section  4  of  Public  Law  93-C40)  Is  amended 
bv— 

(1)  inserting  "the"  before  "health"  in 
the  first  sentence  the  first  time  it  appears 
in  subsection  (a) ; 

(2)  inserting  "established""  after  "bank"' 
in  the  second  sentence  of  subsection  (a); 
and 

(3)  striking  out  "$2,0C0,000"  and  Inserting 
in  lieu  thereof  •$1,500,000",  and  by  striking 
out  "$3,000,000"  and  inserting  in  lieu  thereof 
"$4,000,000"  in  subsection  (d) . 

(e)  Section  439  of  such  Act  (as  added  by 
section  4  of  Public  Law  93-640)  is  amended 
by— 

(1)  Inserting  "new  and  existing"  before 
"centers'  in  the  first  sentence  of  subsec- 
tion (a); 

(2)  .striking  out  the  comma  and  Inserting 
in  lieu  thereof  a  semicolon  in  each  place 
at  the  end  of  clauses  (1)  and  (2)  of  sub- 
section ( c ) ;  and 

(3)  striking  out  "$11,000,000  "  and  insert- 
ing in  lieu  thereof  '$5,000,000  ",  and  striking 
out  "$15,000,000"  and  inserting  in  lieu  there- 
of "$21,000,000  '  in  iubrection  (h) . 

The  ACTING  PRESroENT  pro  tem- 
pore. The  Senator  from  Indiana  is 
recognized. 

Mr.  KENNEDY.  Mr.  Pie.?ident,  a  r^ar- 
liamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  .state  it. 

Mr.  KENNEDY.  Mr.  President,  do  we 
not  have  a  time  agreement  on  the  legis- 
lation and  on  each  of  the  amendments? 

Mr.  MANSFIELD.  That  i.s  correct. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  i.s  correct. 

Time  for  debate  on  this  bill  is  limited 
to  30  minutes,  to  be  equally  divided  and 
controlled  between  the  majority  and 
minority  sides  or  tlieir  designees,  with 
30  minutes  on  amendments  in  the  first 
degree  and  20  minutes  in  the  second 
degree. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  my  lime  to  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  Ls  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
3  minutes  to  the  Senator  from  Indiana 
(Mr.  Bayh). 

Mr.  BAYH.  Mr.  P)esident.  I  appreciate 
the  courtesy  of  my  colleague  from 
Jlas.s.'^ichusettB. 


N.^TIONAL    WOMEN'S    CONFERENCE 

Mr.  BAYH.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H  R.  9924. 

Tiie  ACTING  PRESIDENT  pro  tem- 
pore. Ls  there  objection? 

Mr.  GRIFFIN  Reserving  Iho  riL;ht  to 
object 

Mr.  Prcoident,  I  withdraw  tliat. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  H  R.  9924,  an 
act  to  direct  the  National  Commission 
on  the  observance  of  International 
Women's  Year,  1975,  to  organize  and 
oonvone  a  National  Women's  Conference, 
and  for  other  purposes,  which  was  read 
twiv  e  by  its  title. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

The  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  with  two 
minor  exceptions,  this  mieasure  is  Iden- 
tical to  a  bill  which  I,  as  well  as  several 
other  of  our  colleagues,  introduced  on 
July  30,  S.  2229. 

It  provides  for  Uie  implementation  of 
t)ie  Executive  order  signed  by  the  Presi- 
dent commemorating  International 
Women's  Year  by  providing  for  the  call- 
ing of  an  American  Women'h  Confer- 
ence. This  legislation  was  pa-ssed  yester- 
day in  the  House. 

I  suggest  that  we  move  immediately  to 
its  implementation  here  in  the  Senate. 

Mr.  CLARK.  Mr.  President,  the  Senate 
today  has  taken  an  important  action  for 
women  by  approving  legislation  that  au- 
tlwrizes  the  National  Commis.sion  on  the 
Observance  of  International  'Women's 
Year  to  organize  and  convene  a  Na- 
tional Women's  Conference  next  year. 
This  action  follovcs  a  similar  vote  in  the 
House  yesterday. 

The  Senator  from  Indiana  <Mr.  Bavh) 
has  sponsored  several  legislative  efforts 
in  the  past  to  further  the  cause  of  wom- 
ens  rights,  and  this  is  certainly  no 
less  important.  I  was  pleaded  to  have  heen 
r.  cosponsor. 

It  is  very  appropriate  that  this  confer- 
ence will  be  convened  in  our  Bicentenni.->1 
year.  The  celebration  of  om-  200th  birth- 
day should  be  a  time  when  we  reflect  on 
our  Nation's  past — not  only  on  the  ac- 
complishments, which  are  numerous,  tut 
on  the  failings  as  well. 

Certainly  our  failure  for  so  many  years 
to  assure  equal  rights  to  all  the  people 
of  this  Nation  is  a  serious  flaw  that  can- 
not be  overlooked.  It  is  sad  indeed  Uiat 
200  yc^.rs  after  our  Founding  Fathers  de- 
clared independence  to  escape  tyrannj-. 
we  still  have  not  fully  accepted  the  prem- 
ise that  every  individual  has  certain  in- 
alienable rights. 

In  the  area  of  women's  rights,  there  is 
no  question  that  progress  is  being  made. 
Tlie  equal  rights  amendment  was  ap- 
proved by  Congress;  Title  IX  and  the 
Equal  Credit  Act  are  on  the  lawbooks; 
women  are  getting  better  jobs  and  bet- 
tor salaries. 

But  mutli  remains  undone.  Desinlc  the 
work  of  the  Senator  from  Minnesota 
tMr.  MoNDALE)  we  still  have  a  serious 
shortage  of  good  child  care  facihties;  job 
.Tiid  salary  discrimination,  altliou^Th  di- 
minished, continue  to  prevent  many 
women  from  achieving  their  full  poten- 
tial; the  social  security  system  is  filled 
with  inequities  that  woik  against  womci^. 
?.:\d  their  dependents;  and  women  ai>* 
srriDusly  under-represented  in  elective 
and  nppoi'itive  Govcr;iment  positions. 

We  do  not  expect  the  National 
Women's  Conference  to  simply  be  a 
talking  session  that  produces  lew 
tangible  results.  We  expect  that  the 
people  who  come  to  tliis  conference  will, 
first  of  all,  focus  attention  on  the  statiL< 
of  women  and  their  problems  and  will 
expand  interest  in  the  campaign  for 
women's  equality.  Second,  the  people 
who  come  to  this  conference  will  be  set- 
ting out  go: '-  that  will  become  a  yard- 
stick for  those  of  us  in  Congress  and 


EXECUTrvT  SESSION 

Mr  MANSFIELD  Mr.  President.  I  a.^k 
'.i'.ianimous  consent  that  tlie  Senate  go 
into  executive  se!=sion  to  consider  the 
r.omirLation  of  Elliot  L.  Richardson  to 
be  Secretar:.  of  Commerce.  T'.hich  was  re- 

orted  earlier  today. 

There  be;n2  no  objection,  the  Senate 
proceeded  to  tlie  ccrtsideratic)-:  of  execii- 

;■■■?  bu-siness. 

The  ACTING  PRESIDENT  pro  tcm- 

::•?.  The  r.c-.:i:.r-.:;  ::  --.il  be  .'tated. 
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for  others  in  determining  priorities  and 
inmeasuring  gatnft. 

It  \s  very  Impratant  that  Congress  pro- 
vide leadership  In  thb  area,  and  today's 
action  represents  a  further  commitment 
by  Congress  to  equal  rights,  I  commend 
my  colleagues  for  this  action. 

The  ACrma  president  pro  tem- 
pore. The  bill  Is  open  to  amendment. 
If  there  be  no  amendn-ent  \o  be  pro- 
posed, the  question  i<  on  the  third  read- 
ing of  the  bill. 

"Hie  bill  was  ordered  to  a  third  re.idir?. 
re?d  the  third  time,  and  passpci. 


DEPARTMENT  OF  COMMERCE 

Tr.e  assistant  legislative  clerk  read  tlie 
niination  of  Elliot  L.  Richardson,  oi 
Massachusetts,     to     be     Secretary     of 
rommerce. 
The  ACTING  PRESIDENT  pro  tem- 
•re.  Without  objection,  the  r.omination 
.   considered  and  confirmed. 
Mr.  iL^NSFIELD.  Mr.  President.  I  ask 
.laninious  cor.  e:it  that  the  President  be 
otified. 

The  ACTr-TG  PRESIDENT  pro  tem- 
:.e.  Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

M:  MANSFIELD.  I  move  that  tlie 
senate  recumed  the  consideration  of  leg- 

^.itive  bu.s;riess. 

The  motion  was  agreed  to.  and  the 
senate  resumed  the  consideration  of  leg- 
=Iative  business. 

Mr  KEN.VEDY.  Mr.  President.  I  yield 
::  mmiite-   to  the  Senator  from  South 


CHANGE  IN  DESIG.N.ATION  OF  THE 
J  EDGAR  HOOVTR  FBI  BUILD- 
ING—S   2773 

Mr  ABOUREZK  Mr.  President.  I  in- 
.^uce  a  bill  and  I  ask  iu;aniinous  con- 
ent  thai  u  be  corusidered  as  ha'.ing  becii 
:  ead  iv^ice. 

The  ACTING  PRESIDENT  pro  tein- 
:">re.  L-  there  objection? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
X.i  Lne  right  to  object — I  sugge^t  the  ab- 

i.ce  of  a  quorum 

Tl.e  ACTING  PRESIDENT  pro  tem- 
;ort     Tl.e    Cliair    inquires,    on    who.se 

Mr    M.ANSFIELD.   On  norxKiy  i  time. 

TLe  ACTING  PRESIDENT  pro  tem- 
>v;e.  Without  orjje<:t:on.  it  is  so  ordered. 
'";.e  clerk  will  cili  tiie  roll. 

T:ie  aii.ji.stant  le;ii'lative  clerk  pro- 
,  ee'Jed  to  call  the  roll. 

:Tr    GRIFFIN    Mr.   President,   I  ask 


unanimous  consent  that  tlie  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  a  bill  I  have 
sent  to  the  desk  be  placed  on  the  calen- 
dar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Wiiliout  objec- 
tion, it  is  so  ordered. 


NATION.\L  BIOMEDICAL  HEART. 
BLOOD  VESSEL.  LUNG.  BLOOD 
AND  RESEARCH  TRAINING  ACT  OF 
1975 

Tl-je  Serrate  continued  uiui  the  con- 
sideration of  the  bill  iS.  988  •  to  amend 
tiie  Pubhc  Health  Service  Act  to  revise 
and  extend  programs  of  the  National 
Heart  and  Lung  Institute  and  Naiional 
Re;ei>rch  Service  Awards. 

Mr.  KENNEDY.  Mr.  PiTsident.  I  yield 
n-.yseli  such  time  as  I  may  need. 

^Ir.  President,  this  is  a  very  straight- 
forward proposal  that  is  made  by  the 
Hertlth  Subcommittee  and  the  Labor  and 
Public  Welfare  Commi:.,tee.  It  is  to  pro- 
vide :or  tiie  extension  for  2  years  of  the 
National  Heart  and  Lung  Act  for  197d 
and  1977.  It  was  recommended  unani- 
mously by  both  the  Health  Subcommit- 
tee and  by  the  Labor  and  Public  Welfare 
Committee.  I  am  conrident  it  will  be  ac- 
cepted virtually  unanimously  by  the  body 
here  this  afternoon.  There  will  be  a  few 
technical  amendments  that  I  have  had 
an  opportunity  to  examine  which  I  will 
be  glad  to  accept,  whicii  reach  impor- 
tant measures,  which  are  not  inconsist- 
ent with  the  central  ihrusc  of  the  legLs- 
lation.  and  I  think,  in  instances, 
strengthen  the  legislation  which  we  are- 
considering. 

Tills  bill.  Mr.  President,  runs  just 
about  SI. 100.000.000  for  a  2-year  period. 
It  is  actually  reduced  about  $400  mil- 
lion over  the  previous  legislation.  So  the 
authorization  for  the  next  2  years  will 
be  a  significant  reduction  from  the  au- 
thorization for  the  past  2  years.  But. 
nonetheless,  it  v.ill  carry  forward  the 
vei-y  important.  I  think,  valuable  work 
that  is  being  done. 

Mr.  President,  hearings  were  held  in 
March  of  this  :.ear.  Witnesses  included 
the  administration,  the  American  Lung 
A.ssociation.  the  American  Heart  As.<o- 
ciation.  the  National  Kidney  A.s.sociation. 
the  AAMC,  the  American  College  of  Car- 
diology and  the  .American  College  oi 
Che.st  Physicians.  All  the  witnesses  sup- 
ported this  bill. 

The  only  significant  amendment  is  the 
addition  of  the  authority  for  the  Heart 
and  Lung  Institute  to  conduct  programs 
concerning  blood  products  and  the  man- 
agement of  blood  resources.  The  word 
'blood"  is  added  to  the  title  of  the  Heart 
and  Lung  Institute.  I  think  the  record 
will  indicate  the  very  important  justifi- 
cation for  that  particular  provision. 

I  have  a  very  extensive  statement  that 
goes  into  very  considerable  detail  and 
explanation  of  the  various  titles.  I  am 
extremely  hopeful  tliat  this  vital  mca.'- 
ure.  which  can  mean  so  much  to  the  fu- 
ture in  terms  of  heart  and  lung,  not  only 


the  disease  but  also  in  the  area  of  re- 
search and  training  programs  which  are, 
I  think,  really  essential  in  providing  good, 
decent,  quality  health  care  to  all  Ameri- 
cans, will  l)e  pa.ssed  by  the  Senate. 

I  am  delighted  to  have  this  opportu- 
nity to  present  this  with  my  distinguished 
colleague,  the  Senator  from  Pennsyl- 
vania, who.  along  with  the  other  mem- 
bers of  the  committee,  has  really  done  an 
extraordinary  amount  of  work  in  the 
development  and  fashioning  of  the  legis- 
lation, and  whose  imprint  is  established 
on  this  legislation  as  in  our  other  health 
moi'.sures. 
I  reserve  the  remainder  of  my  time. 
Mr.  President.  I  am  pleased  to  bring 
before  the  Senate  today  the  committee's 
bill  to  e.vtend  for  pn  additional  2  years 
two  vital  health  progianvs — The  National 
Heart  and  Lung  Art  and  the  National 
Research  Service  Awards  Act  The  Heart 
ar.d  Lung  Act  is  the  basic  authority  for 
the  biomedical  research  programs  of  the 
Heart  and  Lung  Instituti  at  NIH.  The 
Rc'.earch  Service  Awards  Act  is  the  basic 
autlrority  under  whicii  the  NIH  supports 
tho  training  of  future  generations  of 
Amcri'-a's  research  .scientists. 

Th^se  authorities  expired  June  30. 
1075.  The  committee's  bill  extends  these 
programs,  without  major  modification. 
for  an  additional  2  years.  During  the 
next  3  years  the  conmiittee  will  have  the 
ber.eiit  of  the  report  of  the  Presidents 
biomedical  research  panel,  which  in  all 
probability,  will  lead  to  systematic  re- 
eviiluation  of  the  entirety  of  the  NIH'.> 
mission  and  programs. 

IIer>.rt  and  blood  vessel  di.seases  are  the 
No.  1  iiealth  problem  in  the  United 
State.s.  Twenty-eight  million  Americans 
suiTer  from  these  diseases.  And  more 
Amoricans  die  from  the  tragic  con- 
sequencer  of  these  diseases  than  any 
other.  The  long-term  solution  to  this 
national  problem  lies  in  continued  strong 
suiiport  for  basic  and  applied  research 
into  the  causes  of  heart  disease.  In  addi- 
tion, liiere  continues  to  be  the  need  for 
vigorous  programs  aimed  at  the  preven- 
tion and  control  of  heart,  lung,  blood, 
and  blood  vessel  diseases. 

The  committee's  bill  is  designed  to  ac- 
complish this  purpose.  It  builds  upon  the 
act  which  was  first  enacted  in  1972.  It 
proposes  to  make  available  a  total  of  S35 
million  over  the  next  2  years  for  the 
urgently  needed  prevention  and  control 
.'jrogram.  And  it  proposes  to  authori/^e  a 
total  of  S710  million  for  the  basic  re- 
search program  in  the  heart,  lung,  and 
blood  program.  These  are  modest 
amounts  when  measured  against  the 
magnitude  of  the  problem  and  the  ex- 
penditures required  to  treat  the  unfor- 
tunate victims  of  the.se  disea.ses.  And 
these  proposed  dollar  Ic'els  are  substan- 
tially less  tlian  previously  authorized 
levtl.s  for  the  program,  as  well  as  being 
.':;20  million  less  than  the  comparable 
levels  in  the  House-passed  bill. 

As  I  mentioned  a  moment  ago.  the  bill 
al.v>  exten.ds  for  2  years  the  national 
reasearch  service  awards  program 
through  1977.  And  again,  the  committees 
bill  ijrojwsfs  funding  levels  which  are  less 
than  expired  authority  and  less  than 
com ;;.>  ruble  figures  in  the  House-pasaed 
bill. 
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Since  the  National  Research  Service 
Av.ards  Act  was  initially  enacted  in  1974, 
the  committees  bill  proposes  to  make 
no  significant  substantive  changes  in  the 
authority. 

Respecting  substantive  changes  in  the 
Heart  and  Lung  Act,  for  the  most  part 
they  are  of  a  technical  and  conformuig 
nature.  Perhaps  the  most  significant  is 
the  addition  of  the  word  "blood"  to  the 
title  of  the  National  Heart  and  Lung  In- 
stitute, as  well  as  the  provision  for  ex- 
plicit authority  for  the  Institute  to  con- 
duct programs  with  re.spect  to  the  use 
of  blood  products  and  the  management 
01  blood  resom-ces. 

Title  III  of  the  committee's  bill  con- 
tains a  number  of  mi.scellaneo'is  provi- 
sions. These  provisions  include  technical 
and  conforming  amendments  to  sections 
212.  507.  786,  740,  742.  and  I6.'?l  of  the 
Public  Health  Service  .Act  re-pecting  re- 
.'pectively  tlie  Soldiers  and  Sailors  Civil 
Relief  Act.  the  grants  to  Federal  I;ist:tu- 
tions  Authority,  the  ph^sician  ai-ea 
ijiortage  scholar.ship  program,  the 
health  manijower  student  loan  pro- 
gram, aiid  the  recovery  prDvisions  of  title 
XVI  of  tiie  act. 

In  addition,  title  III  of  the  bill  pro- 
vides tiie  authority  to  encourage  the  Sec- 
retary of  HEW  to  increase  efforts  aimed 
toward  t)ie  training  of  moro  biorr.edical 
scientists  in  minority  scliools  and  to  as- 
sist such  schools  in  developing  programs 
in  tiie  biomedical  sciences. 

Title  IV  of  tlie  committee's  bill  amends 
the  Food.  Drug,  and  Cosmetic  Act  re- 
specting vitiunins  and  minerals. 

And  finally.  Mr.  President,  title  V  of 
the  committee's  bill  makes  a  number  of 
technical  and  perfecting  r.mendnients 
to  Public  Law  93-640,  t)ie  National 
Arthritis  Act. 

Mr.  President,  this  bill  was  unani- 
mously approved  by  the  committee.  It 
i-  a  good  bill.  It  is  a  fi.scally  responsible 
oiil.  It  will  assist  the  NIH  in  tlie  further- 
nice  of  its  vital  biomedical  research  ef- 
fort. It  will  guarantee  the  Iraining  of 
more  competent  young  biomedical  re- 
searchers. It  is  a  bill  which  is  sujjported 
by  the  admini.stration.  It  is  a  product 
of  bipartisan  cooperation  in  the  com- 
mittee and  with  the  President. 

I  urge  my  colleagues  to  support  S.  988. 

Mr.  SCHWEIKER.  Mr.  President.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  President.  I  want  to  join  with  the 
chairman  of  the  Healiii  Subcommittee 
to  say  that  this  bill,  tlie  heart  and  lung 
amendmenis  bill,  came  out  unanimou.sly 
in  our  committee.  It  has  unanimous  bi- 
partisan sujjport.  I  will  not  spend  much 
time  discussing  it  since  w«>  are  in  coniT 
plete  agreement  on  t.liat  bill. 

In  addition,  title  IV  of  tliis  bill  relates 
to  vitamins.  I  liave  an  extensive  suue- 
i.ieiit  on  that,  but  I  would  like  to  say 
briefly  that  Senator  Pihjxmirk,  of  Wis- 
'.onsiii.  deserves  much  rredit  for  this  sec- 
lion.  I  had  joined  with  liim  previously  in 
i)iiroducing  S.  1107.  That,  in  .'•ubstance, 
is  incorporated  in  this  bill  in  title  III. 
That  is  a  very  key  pari  of  this  ixtrlicuhir 
tjroposal. 

In  addition,  I  iiitend  to  ofler  at  the 
appropriate  time  an  anirndment  that 
v.ould  extend   (he  life  of  the  Diabetes 


Commission  until  next  September  in 
order  to  give  them  entity  until  we  iiave 
a  chance  to  act  on  the  National  Diabetes 
ConiniLssion  recommendations  which 
came  out  only  yesterday. 

I  have  an  amendment  that  I  wiM  call 
up  a  little  bit  later. 

I  ask  unanimous  consent  that  Senator 
Vv'iLLi.AMS  and  Senator  Mondale  be  listed 
as  cosponsors  of  my  Diabetes  Coinmis- 
•^iin  exterL<-ion  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witliout  objection,  it  Ls  so  ordered. 

Mr.  SCHWEIKER.  The  other  amend- 
ments I  have  are  very  technical  in  na- 
ture. They  have  been  cleared  and  I  v.ill 
bring  them  up  at  the  .--.ppropriate  time. 

I  reserve  the  remainder  of  my  time. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. What  is  the  will  of  tlie  Senate? 

,'\T:'.  JAVITS.  Will  one  of  my  colleagues 

Mr.  KENNEDY  I  yield  such  time  as 
the  Senator  from  New  York  desires. 

Tne  ACTING  PRESIDENT  pro  tcin- 
r'..ie.  The  Senatoi-  from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  com- 
mend to  my  colleagues  support  of  the 
National  Biomedical  Heart.  Blood  Vessel. 
Lung.  Blood,  and  Ke.search  Training  Act 
of  1975  iS.  988'. 

The  tragic  con.^equences  of  cardiovas- 
cular, pulmonary,  and  blood  diseases — 
pain.  suiTenng,  and  dentil — have  long 
been  of  dee.u  concern.  Twentv-eight 
years  ago,  in  1947, 1  introduced  witii  Sen- 
ator, now  Congressman.  Pepper  of  Flor- 
ida a  bill  which  became  law  to  establish 
a  National  Heart  Institute,  and  wliich  I 
believe  wtis  the  first  to  focus  ,nteni!on  on 
tile  issue. 

I  am.  tlicrefore.  particularly  gratified 
to  support  this  legislation  which  would 
extend  for  2  years  existing  authority  to 
continue  to  combat  these  dread  di^^eases 
through  an  expanded,  intensified  and 
better  coordinated  program  under  the 
auspices  of  the  National  Heart  and  Lung 
Institute. 

The  need  lor  higii  quality,  ongoing  rc- 
starch  in  diseases  of  the  heart,  lung  and 
vascular  sy.>tem  is  self-evident.  Heart 
disease  is  our  No.  1  killer,  and  its  various 
m.inifestations  account  for  an  enormous 
burden  of  chronic  disease,  with  untold 
liuman  suffering  and  economic  loss  and 
medical  cost.  When  you  add  strokes,  with 
their  toll  of  death  mid  disability,  and  the 
enormously  picv.ilcnt  condition  of  hy- 
pertension— the  pirX'ursor  of  strokes  and 
other  fatal  disea.ses.  as  well  as  being  a 
healili  problem  that  interferes  with  the 
daily  li\'es  of  millions  of  Americans — it  is 
obvious  t:iat  v.e  must  continue  and  re- 
double oiu-  efforts  to  prevent,  diagnose, 
and  treat  these  conditions. 

It  is  estimated  that  more  than  54  per- 
cent oi  all  deaths  in  1972  were  due  to 
heart  and  blood  vessel  diseases.  The 
potential  contribution  of  biomedical  re- 
search, in  which  our  Naticm  lias  a  proud 
record  of  acconiplishmort.  must  be  sup- 
ivorled. 

The  major  iMovisions  of  the  b;').  in 
essence,  are  as  follows: 

First,  a  2-yeur  extension  of  the  au- 
tliovity  o'  HEW  to  conduct  research,  ex- 
periments and  demonstration  programs 
with  res^r.rd  to  blood  and  blood  v  s><el  dis- 


ea.ses, as  well  as  diseases  of  liie  heart 
and  lunc ;  provisions  for  prevention  and 
control  programs  are  also  included.  For 
These  purposes  S745  million  is  authorized 
o\er  2  years. 

Second,  a  two-year  extension  of  HEWV 
autliority  to  provide  biomedical  and  be- 
liavioral  research  training  awards  to  in- 
dividuals and  institutions.  And  $336  mil- 
lion is  authorized  over  2  years  for  such 
iiurposes. 

Third,  among  the  miscellaneous  pro- 
\  i-ions  oi  title  III  are  mcluded  the  au- 
tho!  ity  to  achieve  equality  of  rights  and 
benefit-  for  officers  of  the  Public  Healtli 
Service  Corps  to  conform  to  those  pro- 
vicied  to  otlier  members  of  the  military 
.services,  which  is  identical  to  a  measure 
I  authori/ed.  S.  1500.  in  this  Congress. 

To  assure  the  continuity  of  student 
jiealiii  professions  loans,  the  relevant 
)5rogra!n^  under  title  VII  of  the  Public 
Healtli  Service  Act  are  extended  so  as 
iiot  to  interrupt  the  the  loan  support  for 
students  wlio  have  been  previous  rec.ii- 
;entf  of  such  loans. 

.Also.  I  offered  the  amendment,  au- 
i;r>red  by  Senator  Brooke,  which  would 
continue  and  strengthen  the  Nationa' 
Re«e  -r-^-!  Service  Awards  program  to  re- 
cruit and  train  members  of  minority 
groups,  vho  are  seriotisly  underrepre- 
sented  in  biomedical  research  careei« 
Section  475.  newly  added  to  this  bill 
would  excuse  these  students  from  a  pa*  - 
bai^k  of  support  via  service,  since  sue!: 
a  requirement  would  constitute  a  par- 
licu'.ar  hardship  for  these  minority  stu- 
dents: a].so.  it  woul.i  provide  giants  to 
i>>titniions  iliat  are  successful  in  achiev- 
ini-  large  minority  gi-oup  enrollments  and 
in  improving  the  quality  of  undergrad- 
uate Ic'.el  programs  for  these  student'^ 

Se' tion  474  authorizes  awards  for 
visiiinc  s' icntists  of  high  .scientific  ac- 
complisliment  who  assist  schools  with 
hivh  minority  enrollment  in  developing 
programs  in  biomedical  sciences. 

TJic  Kennedy-Javits-Williams  amend- 
ment with  respect  to  genetically  trans- 
nnitcd  anemias — such  as  sickle  cell  and 
C<x)ley  s  anemia,  which  afflict  certain 
ethnic  groups  in  our  Nation — and  othei 
fienetic  diseases — such  as  Tay-Sachi;  dis- 
o:;se.  !<  a  compromise  between  Senator 
KiNNEDvs  .separate  sickle  cell  bill  'S 
lol9.  ;iid  Senator  Williams'  and  nn 
■National  Genetics  Diseases  Act"  -S 
1713'  and  "National  Tay-Sachs  Disca.-es 
Screening  and  Counseling  Act '  'S  1714' 
biMs. 

The  amendment  we  shall  propose  i>  es- 
ential  ni  view  of  the  provisions  in  the 
House-pas.sed  bill  'title  iV  thereof'  re- 
•-  ardini  genetic  diseases. 

Wiuii  a  per.son  is  seen  in  a  single  dis- 
ease program,  such  as  Tay-Sacli<. 
Co  )lr\'<  anemia,  or  sickle  cell  ancm:.;. 
we  iie.ulcct  other  ix>tential  health  prob- 
leiiis  w)iic!i  miyht  have  a  genetic  c->ni- 
I'onent. 

I  .siiare  liic  concern  of  those  in  s:ck;r.' 
cell  stri'oning  ..  A  dete-  ion  programs 
ii;,it  li  we  turn  to  a  generic  diseases  ap- 
proach, we  might  possibly  overlook  th.- 
tiat;ic  Kcneiic  pmblem  afllicting  black 
Ameruans.  As  that  was  not  my  inten- 
tion, the  proposed  amendment  favoi-s  the 
goiiti  u-  genetic  diseases  bill,  but  provides 
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funding  on  a  priority  basis  to  oiigoing 
quality  sickle  cell  screening,  detection 
and  counseling  programs,  as  well  as 
separate   authorizations   for  sucli   pur- 

POFCS. 

The  amendment  also  recognizes  the 
:.eed  to  fuiid  r&search  into  Cooley's 
anemia.  The  ajnendment  earmarks  a 
ijerceni  of  appropriations  for  research 
::uo  this  life-threatening  disease. 

The  amendment  would  substitute  for 
the  existing  programs  of  research,  serv- 
ices and  information  relating  to  sickle 
cell  anemia  and  Cooley's  anemia,  a  new 
part  A  title  XI  of  the  Public  Health 
Service  Act  directing  the  Setretary  of 
Healtli.  Education,  and  Welfare  to  sup- 
;.»rt  research  m  genetic  diseases  and  ti- 
establish  an  identifiable  administrative 
unit  charged  with  administering  new. 
non-categoncal  authorities  for  testing, 
couiiseling  and  infonnation  program 
with  respect  to  genetic  diseases,  primar- 
ily through  e.xisting  programs.  Priority 
13  given  to  qualified  sickle  cell  anemia 
pro.iects. 

The  hereditary  character  of  many  of 
the  most  serious  chronic  and  acute  dis- 
ea.^es  Iras  oeen  known,  if  imperfectly 
uaderatood.  for  many  years.  As  more 
knowledge  is  made  available  each  year. 
.c  IS  becoming  increasingly  obvious  that 
the  e.xtent  of  genetic  diseases  is  lar 
greater  than  has  been  previously  esti- 
mated 

When  considered  as  a  group,  genetic 
disordei-s  constitute  a  highly  visible  and 
growing  problem,  resulting  in  significant 
individual  and  social  burdens.  It  has 
been  estimated  that  12  million  Amer- 
icans carry  true  genetic  diseases;  36  per- 
cent of  all  spontaneous  abortions  are 
caused  by  ciiromosomal  defects:  40  per- 
cent of  all  infant  mortality  results  from 
iienetic  factors:  80  percent  of  the  inci- 
dence of  mental  retardation  in  this 
count !■>■  IS  genetically  related.  Tliese  esti- 
mates do  not  take  into  account  many  of 
the  conditions  that  have  recently  either 
been  demonstrated  to  have  genetic  in- 
volvements or  are  strongly  suspected  to 
have  such  involvements.  These  condi- 
uons  include  heart  disease,  certain  forms 
of  arthritis,  diabetes,  cancer,  and  the 
most  devastatmg  and  prevalent  of  men- 
tal illnesses — schizophrenia  and  depres- 
sive illness. 

The  costs — botli  social  and  economic — 
of  genetic  diseases  are  enormous.  The 
cos:  to  society  of  caring  for  those  suffer- 
ing from  down's  s?ndrome.  for  example. 
.vhicii  results  in  mental  retardation  and 
iias  an  estimated  frequency  of  1  in  600 
births,  is  approximately  Si. 7  billion  an- 
nually. Th'  estimated  medical  bill  in 
the  case  of  a  child  with  Tay-Sachs 
disease  ranges  from  $20,000  to  S40.000  per 
rear  for  the  3  to  5  years  average  life 
-pan  of  an  affected  child.  Treatment 
for  hemophilia  can  cost  as  much  as 
S 12  000  per  year.  Regardless  of  the  finan- 
cial costs  of  treating  genetic  disease,  the 
emotional  pre.ssure  on  the  family  of  an 
affected  individual  is  staggering. 

Tlie  Kennedy/Jants  Williams  amend- 
r.ent  seeks  to  maintain  and  enhance  the 
Federal  effort  in  genetic  diseases  and  to 
provide  a  more  appropriate  setting  for 
that  effort. 
The  funding  priority  provisions,  ear 


marking  of  research  appropriations  and 
line  item  authorizations,  seeks  to  insure 
that  the  broad-spectrum  genetic  disease 
approach  does  not  vitiate  the  existing 
research  or  service  programs  respecting 
sickle  cell  anemia  or  Cooley's  anemia. 

I  urge  my  colleagues  to  support  this 
vitally  needed  and  most  worthwhile  piece 
of  health  legislation. 

ALSO.  Mr.  President.  I  shall  have  a  tech- 
nical amendment,  which  will  come  up  in 
its  place,  because  one  of  the  aspects  of 
this  bill  we  have  already  taken  care  of 
i.i  another  measure,  the  Nurse  Train- 
in.g.  Health  Revenue  Sharing,  and  Health 
Services  Act  of  197.5.  when  we  overrode 
the  President's  veto.  That  covers  the 
amendment  which  I  had  inserted  into 
this  measure  relating  to  nursing  educa- 
tion, and  may  now  be  deleted. 

On  the  whole.  Mr.  President,  this  is  a 
very  marked  step  forward,  and  I  am  very 
pleased  that  we  have  brought  it  to  the 
Senate  at  this  time.  I  trust  that  the 
Senate  will  pa.ss  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  we  are 
prepared  at  this  time  to  entertain 
amendments.  Before  we  do.  I  ask  unani- 
mous consent  that  Dr.  Arthur  Silver- 
stein,  an  AAAS  fellow,  who  is  currently 
assisting  the  Senate  Health  Subcommit- 
tee in  its  ongoing  review  of  the  Nation  s 
biomedical  research  policy,  be  accorded 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  Ls  so  ordered. 

Mr.  WILLIAMS.  Mr.  President.  I  am 
pleased  to  be  able  to  join  with  my  col- 
leagues in  support  of  S.  988.  the  National 
Biomedical  Heart.  Blood  Vessel,  Lung. 
Blood,  and  Research  Training  Act  of 
1975. 

Just  a  little  over  3  years  ago  the  Con- 
gress enacted  legislation  to  significant- 
ly expand  the  efforts  of  the  National 
Heart  and  Lung  Institute  in  its  work 
to  overcome  the  ravages  of  cardiovas- 
cular and  lung  diseases.  These  diseases 
continue  to  be  the  primary  health  prob- 
lem in  the  United  States  with  an  esti- 
mated 28  million  Americans  afBicted 
with  some  form  of  heart  or  blood  ve.ssel 
disease  and  an  estimated  10  million  suf- 
fering from  emphysema,  chronic  bron- 
chitis, asthma,  and  other  respiratory 
diseases.  We  have  made  significant  prog- 
ress over  the  past  several  years  in 
stepping  up  our  research  through  the 
National  Heart  and  Lung  Institute  and 
to  establish  prevention  and  control  pro- 
grams, but  we  must  continue  our  com- 
m.icment  in  these  areas  and  that  is  what 
this  bill  is  designed  to  do. 

The  legislation  before  us  today  ex- 
tends for  2  fiscal  years  the  authority  of 
HEW  to  conduct  research,  experiments, 
and  demonstration  programs  with  re- 
spect t9  heart,  lung,  blood  and  blood  ves- 
sel diseases.  The  major  substantive  revi- 
sions are  provisions  that  change  the  title 
of  the  National  Heart  and  Lung  Institute 
to  the  National  Heart.  Lung  and  Blood 
Institute  and  which  provide  explicit  au- 
thority for  the  Institute  to  conduct  pro- 
grams with  respect  to  the  use  of  blood 
products  and  the  management  of  blood 


resources.  These  latter  provisions  are  of 
great  importance  in  insuring  that  the 
problems  of  blood  be  given  necessary  em- 
phasis by  the  institute  and  the  need  for 
this  specific  authority  grew  out  of  in- 
vestigations and  hearings  which  I  con- 
ducted to  develop  legislation — recently 
enacted  into  law— for  the  treatment  of 
hemophilia.  Authorizations  for  the  work 
of  the  institute  are  extended  for  2  addi- 
tional years— through  fiscal  year  1977— 
totalina  S745  million. 

The  second  major  provision  of  this 
bill  is  a  simple  extension  of  the  au- 
thority of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  provide  awards 
to  individuals  and  institutions  for  bio- 
medical and  behavioral  research  train- 
ing. Federal  support  for  such  research 
training  is  crucial  to  the  continuing  vi- 
tality of  biomedical  and  behavioral  re- 
search which  in  turn  serves  as  an  im- 
portant buttress  to  health  care  in  the 
United  States.  Because  of  Federal  sup- 
port over  the  past  10  years,  this  Nation 
can  now  claim  more  than  47,000  bio- 
medical and  behavioral  researchers. 
Seventy  percent  of  these  conduct  re- 
.^^earch  in  the  basic  biomedical  sciences. 
14  percent  in  the  behavioral  sciences.  14 
percent  in  the  clinicr.l  sciences,  and  2 
percent  in  health  services  studies.  Yet. 
while  we  have  a  good  supply  of  research 
professionals  to  date,  we  are  also  en- 
couraginc.  through  substantial  increases 
in  the  funding  for  the  National  Insti- 
tutes of  Health  and  other  research  ac- 
tivities in  both  the  public  and  private 
sectors,  an  even  greater  need  for  the 
future.  Thus,  the  Federal  commitment 
to  research  also  requires  a  Federal  com- 
mitment to  training  the  manpower  to 
make  that  research  effort  a  success. 

The  enactment  of  the  National  Re- 
search Act  in  July  of  1974  was  designed 
to  put  most  of  our  biomedical  research 
training  support  under  a  single  and  com- 
prehensive authority.  I  am  concerned, 
however,  that  this  program  has  been 
and  continues  to  be  misconstrued  by  the 
administration  and  that  there  is  a  clear 
unv.illingness  to  commit  the  necessary 
resources  to  support  the  training  activi- 
ties mandated  in  the  law.  This  bill  will 
extend  the  authority  to  continue  this 
proi^^ram  through  fiscal  year  1977  and 
would  allow  a  total  of  $336  million  for 
training  activities  over  that  2-year  pe- 
riod. I  hope  that  the  administration  will 
understand  that  we  in  the  Congress  feel 
strongly  that  this  program  must  be  vig- 
orously supported  so  that  the  supply  of 
highly  qualified  researchers  can  be 
maintained  and  so  that  we  can  attract 
bright  young  persons  to  careers  as  re- 
search scientists  through  programs  of 
support  for  predoctoral  training. 

I  am  also  delighted  to  join  with  Sena- 
tor Kennedy  and  Senator  Javits  in 
amending  this  bill  to  provide  new  and 
vitally  necessary  authority  for  the  es- 
tablishment of  a  single,  comprehensive 
program  of  basic  and  applied  research, 
research  training,  testing,  counseling,  in- 
formation and  education  programs  with 
respect  to  the  whole  range  of  genetic 
diseases.  This  amendment  grows  out  of 
legislation  introduced  earlier  this  year 
by  Senator  Javits  and  myself.  During 
the  past  5  years  the  Congress  has  ad- 
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dressed  Itself  to  tlie  specific  problems 
of  sickle  cell  anemia,  Cooley's  anemia, 
and  hemophilia  and  has  enacted  specific 
authorities  designed  to  assure  the  de- 
velopment of  testing,  counseling,  and 
treatment  programs  for  the  victims  of 
these  ravaging  diseases.  But  the  time 
has  come — in  our  judgment  and  in  the 
view  of  the  scientific  coinmuniti — to  go 
beyond  the  disease-by-di.sea.sc  aiiproach. 

When  considered  as  a  group,  genetic 
disorders  constitute  a  iiighly  visible  and 
growing  problem,  res-ulting  in  significant 
Individual  and  .social  burdens.  It  has 
been  estimated  that  12  million  Americans 
carry  tnie  genetic  diseases;  36  percent  of 
of  all  spontaneous  abortions  are  caused 
by  chromosomal  defects;  40  percent  of 
all  infant  mortality  results  from  genetic 
factors;  80  percent  of  the  incidenc.  of 
mental  retardation  in  this  countiy  is 
genetically  related.  These  estimates  do 
not  take  into  account  many  of  the  con- 
ditions that  have  either  recently  been 
demonstrated  to  have  genetic  involve- 
ments or  are  strongly  suspected  to  liave 
such  involvements.  These  conditions  in- 
clude heart  disease,  certain  forms  of 
arthritis,  diabetes,  cancer,  and  the  most 
devastating  and  prevalent  mental  ill- 
nesses— schizophrenia  and  depre.ssive  ill- 
ness. 

The  costs — both  social  and  economic — 
of  genetic  diseases  are  enormous.  The 
cost  to  society  of  caring  for  those  suffer- 
ing from  Down's  syndrome,  for  example, 
which  results  in  mental  retardation  and 
has  an  estitnatcd  frequency  of  one  in 
600  births,  Ls  approximately  $1.7  billion 
annually.  The  estimated  medical  bill  in 
the  case  of  a  child  with  Tay-Sachs  dis- 
ease ranges  from  $20,000  to  $40,000  per 
year  for  the  3-  to  5-year  average  life 
span  of  an  affected  child.  lYeatment  for 
hemophilia  can  cost  as  much  as  $12,000 
per  year.  Regardless  of  the  financial  costs 
of  treatmg  genetic  disease,  the  emotional 
pressure  on  the  family  of  an  affected  in- 
dividual is  staggering. 

The  amendment  we  are  proposing 
seeks  to  maintain  and  enhance  the  Fed- 
eral effort  in  genetic  diseases  and  to 
provide  a  more  approjniate  setting  for 
that  effort. 

Tlie  fimding  priority  provisions,  ear- 
marking of  research  appropriations  and 
line  item  authorizations,  seeks  to  insure 
that  the  broad  spectrum  genetic  disease 
approach  docs  not  vitiate  the  existing 
research  or  sei-vice  progiams  respecting 
sickle  cell  anemia  or  Cooley's  anemia. 

I  share  the  concern  of  those  in  sickle 
cell  screening  and  detection  programs 
that  if  we  turn  to  a  generic  diseases  ap- 
pi-oach,  we  might  possibly  overlook  this 
tragic  genetic  problem  afflicting  black 
Americans.  That  Is  not  my  intention. 
Tlius,  the  proposed  amendment  favors 
the  generic  genetic  diseases  bill,  but  pro- 
vides funding  on  a  priority  basis  to  on- 
going quality  sickle  cell  screening,  de- 
tection and  counseling  programs,  as  well 
as  separate  authorizations  for  such  pin-- 
poses. 

The  amendment  also  recognizes  tiie 
need  to  fund  research  into  Cooley's  ane- 
mia and  earmarks  a  percent  of  appro- 
priations  for   research    into    this   life- 


threatening  disease.  Tliis  Is  not  only  ap- 
propriate but  vitally  necessarj'. 

The  amendment  would  substitute  lor 
the  existing  programs  of  research,  serv- 
ices and  information  relating  to  sickle 
cell  anemia  and  Cooley's  anemia,  a  new 
part  A  of  title  XI  of  tlie  Public  Health 
SeiTice  Act  directing  the  Secretary  of 
Health,  Education,  and  Welfare  to  sup- 
port rt.earch  in  genetic  dis€a.ses  and  to 
establish  an  idenriflable  administrative 
unit  charged  with  administering  new, 
noncategorical  autlioritie.-  for  testing, 
coun.seling  and  information  programs 
w  ith  respect  to  genetic  disea.sc-,  primarily 
tinough  existing  programs. 

I  urge  my  colleagues  to  vote  in  .support 
oi  this  vitally  needed  and  most  worth- 
while piece  of  health  legislation. 

WHY    TirLr    IV THE    VTTHVIN    TITIf:      <jF 

S.    P88    SHOV'.n    Br    PAS«;l!n) 

Mr.  PROX^^RE.  Mr.  President,  title 
IV  of  S.  988  is  the  .so-called  vitamin 
title.  Its  purixjse  is  to  prevent  the  Food 
and  Drug  Administration  from  regulat- 
ing .safe  Vitamins  and  minerals  as  dan- 
sierous  drugs. 

I  rise  today  to  support  that  provision 
of  the  bill  and  to  chronicle  the  circum- 
stances and  legislative  history  a,«so(iated 
with  it. 

W  ii.M    J  (it  I  0.\  H.\b  UONK 

More  than  10  years  ago  the  Food  and 
Diu'i  Administration  began  its  proceed- 
ings to  regulate  safe  vitamins  and  min- 
erals as  dangerous  drugs. 

Ultimately  they  proposed  in  regula- 
tions that  any  vitamin  or  mineral  sold 
in  excess  of  150  percent  of  the  so-called 
U.S.  recommended  daily  allowance  be 
treated  as  a  drug,  either  prescription  or 
over  the  counter — OTC — a.<!  « ircum- 
stnnces  might  provide. 

Tlie  Food  and  Drug  Administration's 
so-called  recommended  daily  allow- 
ance— RDA — was  based  on — and  there 
aie  dozens  of  quotations  in  the  regula- 
tions indicating  this — the  National  Acad- 
emy of  Science's  Food  and  Nutrition 
Boards  so-called  recommended  dietary 
a  llo  wa  nces  — RD  A's . 

WILLI'S  wnoN-r,  wiiii  that  ? 

Well,  one  may  ask,  "What  is  v.ron;^ 
with  that?'  What  is  wrong  with  calUng 
them  Qru!,.s  if  they  are  in  excess  of  150 
percent  of  the  RDA's?  There  are  two 
basic  answers. 

First,  Uie  so-calktt  RDA's  are  an  arbi- 
trary, misclentific,  capricious,  and  even 
tainted  standard.  If  one  wishes  to  use 
them  as  general  guidelines  or  standards, 
one  might  not  object  too  much,  although 
thoy  are  obviously  too  low  in  most  cases 
and  the  product  of  the  food  industry's 
lobby,   on   the   other. 

They  are  at  best  an  arbitrary  view 
of  a  group  of  orthodox  nutritionists 
backed  by  the  food  industry  of  what  the 
vitamin  needs  of  the  American  people 
ai-e. 

But  their  view  is  widely  dispute^!. 

Second,  the  FDA  intended  to  use  tliis 
group  of  capricious  and  arbitrary  guide- 
lines to  enforce  the  criminal  law.  They 
wanted  to  tlirow  people  in  jail  if  they 
sold  vitamins  and  minerals  in  quantities 
in  excess  of  150  peixent  of  these  very 
low  RDA's.  And  believe  me.  throw  them 


in  jail  is  exactly  what  tlie  FDA  wanttu 
to  do. 

If  viiamins  and  minerals  are  defined 
Ski  "dnigs,"  then  the  PDA  can  require 
tiieir  manufacturers  to  prove  that  U\ey 
are  both  sale  and  efficacious  before  they 
can  be  sold,  eiUier  as  prescription  or 
o\er-lhe-comiter  drugs. 

Bui  the  FDA  has  aLeady  proclauutd 
it.s  view — time  and  time  again — that 
vitamins  in  c;:cc.'>s  of  the  RDA's  are  not 
efficacious.  There  wa.s  no  way  tlie  vit^anun 
people  could  win  i*gaiust  a  stacked  (i('<  k 
like  the  FDA. 

L'nlcv;  this  bill  is  po-sscd,  consumer.s 
\  ill  pay  icn.->  of  millions  of  dollais  a  ye.>r 
more  to  buv  useful  vitamins  and  min- 
erals than  is  now  the  case.  Wlya.1  thc.\ 
ordinarily  buy  as  vitamins  would  bt 
sold  as  drugs.  Tliey  would  be  more  caill.\ 
becaase  Uiey  were  'drugs "  and  because 
Lhe>  would  have  u>  be  sold  in  smaller 
quantities. 

IIDA'>    \  C'APiilCIOUS  STANDAHD 

Let  me  say  why  the  RDA's  are  n  -nib- 
irHtive  and  capricious  standard. 

Tlie  FDA's  U.S.  RDA's  and  the  Fo -d 
i.nd  Nutrition  Board's  so-called  RDA. 
iiave  varied  widely,  are  highly  unstable 
and  represent  a  .subjective  and  capricious 
siandard.  And  it  Is  the  FVjod  and  Nutri- 
tioir  Board's  recommended  daily  dietarv 
allowances,  published  every  4  or  5  years 
upon  which  the  FDA's  U.S.  RDA's  ave 
based.  Tliey  are  very  unreliable  stand- 
aids  upon  which  to  base  the  law.  H»-rr 
:s  why. 

First.  The  1968  RDA's  had  5.5  chan^os 
in  values,  wiiich  varied  from  20  to  700 
percent,  from  the  1964  RDA's. 

Second.  Dr.  W.  H.  Sebrell,  Jr.,  who  v  -^ 
chairman  of  the  committee  which  estalj- 
ILshcd  lihe  1968  RDA's,  gave  testimoin 
before  Uie  FDA's  vitamin  hearings  in 
1970  vhich  indicated  that  he,  at  IrRst 
recommended  quite  different  and  gen- 
erally higher  levels  of  nutriento  than  hi. 
1968  Committee  or  the  latest  197.3-74 
rticommendations.  Htro  are  some  ox- 
ampl'^s. 
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Here  we  have  a  former  Chairman  nl 
the  Food  and  Nutrition  Board's  Commit- 
tee on  (he  Recommended  Daily  Dietary 
Allowance  v*ho  in  testimony  before  Liu 
FDA  recommended  daily  values  which  In 
the  examjiles  I  hnve  cited  are  more  than 
150  percent  of  tlie  Food  and  Nutritl'in 
Boai-d's  RDA. 

Under  the  FDA  regulationi?.  Dr.  Se- 
brells  values  would  be  treated  as  "dnigs  ' 
and  regulated  as  "drugs."  If  the  experts 
disagree  that  much,  how  can  .sudi  an 
arbitrary  standai*d  be  ueed? 

Tliere  are  other  differences  among  the 
experts  as  well. 

Third,  Dr.  Paul  Gyorgy,  the  discoverer 
of  vitamhi  B-6  recommended  In   1971 
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It  tb.e  !;eneral  RDA  for  vitamin  B-6 
•uKi  be  set  at  25  milligrams  a  day.  This 
12.5  times  the  2  milligram  level  the 

od   and   Nutrition  Board   established 
23   to   50   years  old   females — "The 

aMican  Journal  of  Clinical  Nutrition," 
■  tober  24.  1971.  poses  1250  to  1256. 

lourth.    Dr.    Ldnu."?    Pauline    lecom- 
■-ncicO.  daily  levels  of  vitamin  C  which 

e  over   lOO   times   the   45   millitrrams 

icommended  by  the  Food  and  xN'utrition 

Bjiard.  The  Canadian  .'^tudy  by  Profe.s- 

s  Anderson.  Reid.  and  Beaton  of  the 

;iver.vity  of  Torojito  reported  in  the 

nadian    Medical   Association   Journal 

•  September  23.  1972.  set  out  to  disap- 
o\e  Dr.  Pauling  but  ended  up  in  sub- 

aitial  support  of  his  theory. 

But   in   the   House   hearings   on   the 

'  imin  bill  the  FDA  labelled  it  a  "fraud" 

u.se  vitamin  c  for  the  prevention  or 

atme.nt  of  a  cold.  There  is  no  way  the 

_  A   under   their  proposed   resulations 

;|e  pom?  to  permit  the  sale  of  vitamin 

ui  500  niiUigram  tablets.  And  that  will 

an  a  consumer  rip-off  as  well  as  ques- 

iiable  scientific  activity. 

Fifth.  In  1374  the  Committee  on  Di- 

ry  Allowances  of  the  Food  and  Nutri- 
n  Bo.^rd  of  the  National  Academv  of 
cjieuce.s  reduced  the  recommended"  di- 
y  allowance  for  vitamin  E  from  the 

to  30  I.U.  range  for  adult  categories 

half,  or  to  tiie  12  to  15  I.U.  lange. 

ui  1968  the  committee  did  not  even 
oei.;/e  an  RDA  for  vitr.min  E. 
however,    there   is    an   abundance   of 
dence  that  the  RDA  for  vitamin  E  Ls 

low   even  at  the  30  I.U.  level.  Work 

e  b:.  Dr.  M  K.  Horwitt  and  Dr.  David 
iizel  indicates  that  a  far  higher  RDA 

uggested.  Dr.  Menzel  proposed  a  daily 
amln  E  supplementation  o."  up  to  200 
:  hgrams  of  d.l -alpha -tocopheil  ace- 
e  a  day  and  warned  that — 
i  he  present  dietary  intake  of  Vitamin  E  Is 
:<eqii:it«  to  provide  mriximal  protection 
;::^t  ozouideo. 

5  !t  the  chairman  of  the  Committee  on 
':^-y  Allowances,  which  sets  the 
A-s,  Dr.  Alfred  Harper,  testified  onlv 
ently  before  the  FDA  hearin&s  on 
A's  th-^t  the  committee  did  not  take 
into  account  in  setting  the  RDA's 
vit?.min  E.  On  page  33397  of  the 
iscii;>t  cf  those  he.iinj..^  Dr.  H.  rper 
;  es : 

euo.sequeiit  woik.  if  I  read  the  title 
ea    (slc)    (of  Dr.   Menzel  s  papers),  re- 
to    work    that    was   done    where   large 
of  Vitamin  E  were  used  as  an   an*l- 
(Ant   to   counteract  some   environmental 
t.  not  as  a  nutrient    So  the  Committee 
n  .t  deU  with  that  in  setting  the  f,Mow- 


Dfcciubcr  II,  l!j;r, 


..c  poii.t  ii  that  the  I^.DA'o  ^.e  oiieu 
on  the  na.rrowfci;t  po.ssible  grounds, 
uciing  important  consideiations 
■h  the  commltt«e  may  construe  to  be 
tiibe  its  narrow  area.  Tliis  is  yet  an- 
-r  reason  why  the  RDA's  are  low  and 
unfit  standard  upon  which  to  br.se 
ciiminaJ  law. 

■c.'K  unanimouTi  consent  that  an  arti- 
ippearing  in  the  Medical  Tribune  for 
Inesday,  December  3.  1975.  setting 
the  views  of  Drs.  Menzel  and  Hor- 
on  vitamin  E,  be  printed  at  this 
t  m  the  Reco;-d. 


nh 


There  being  no  objection,  the  article 
Wits  ordered  to  be  printed  in  the  Record. 
as  follows: 
V^•.*^^^•   E  Said  to  Enhance   Rfsistance 

TO    Am    POLLtTANTS 

(By  Michael  Herring) 

C-hi{:jii,i...— Vitamin  E  can  prevent  the  Ickss 
of  the  polyunsaturated  fatty  acids  such  as 
linolcle  acid  from  the  lung  lining  of  animals 
exposed  to  ozone  or  nitrogen  oxide,  accord- 
tiif;  to  recent  laboratory  experiment?. 

In  experiment.s  with  Imnian  red  cells,  a 
supplement  of  up  lo  L'dO  mg  of  vitamin  E 
acetnle  also  produced  'much  greater  resist- 
once  to  cellular  damage'  (i.e..  Heina  hodies) 
produced  fn  n»  e\po.'-ure  to  latt\  -.iriU  co"- 
lUfs. 

Ba.sed  on  the-p  findln?:p.  Dr.  Daniel  U. 
Men?el  ot  Duke  Ui\iversity  Merlic.M  School 
in  Dvrham,  N.C..  recommenued  a  dally  vita- 
min E  tupplementation  of  up  to  200  mg  ol 
d  1-alpha-tocopheryl  acetate.  Dr.  Menzel. 
xvho  i<:  Director  of  I'harmacology  iu  the  De- 
partmerts  of  Phy.slology  and  Pharmacology 
and  of  Medicine  at  Dake.  presented  his  report 
to  the  Vitamin  InfoinuiUon  Buresu  Seniinnr 
held  here  recently. 

Iu  sttidying  vitamin  £  and  air  pollution. 
Dr.  Jitcuzcl  exposed  rats  to  ozone  and  nitro- 
gen dioxide  I  two  by-products  of  engine 
fumes).  "Animals  deficient  In  vit?min  E  died 
on  nn  average  11.1  days  after  e.xposure  to 
one  ppin  of  ozone,  while  vitamin  E  siipple- 
mented  i-nlmals  died  at  17  davs."  he  said 
Dehcient  animals  exposed  to  33  ppm  nitro- 
gen dioxide  died  after  8.2  davs;  supplemeated 
r.iiim.ilE  averaged  18.5  day.s,  he  added. 

PATHOLOGIC    CCiNDITIONS 

He  attributed  these  results  to  the  vitan.ii,  s 
ability  to  interfere  with  the  "autocutalytic 
autoxldation,"  caused  by  pollutants,  of  nat- 
ural un-saturated  fatty  acids  in  the  lungs 

On  the  cellular  level,  lipid  peroxidation 
caused  primarily  by  ozone,  can  cause  ce!I 
membranes  to  become  more  vLscoi-s.  Dr.  Men- 
del said.  "These  changes  can  be  manifest  in 
such  pathologic  conditions  as  emphy.sema  in 
the  lung  or  neopla.sia  in  other  tissues."  Vlta- 
rr:in  E,  his  data  suggested,  would  act  to  in- 
hibit the  cellular  process  as  well. 

In  htimnn  .studies,  tl  patients  v.erc  -ue.i 
diets  cor.tn.inine  9  ni!T  tocopherol^;  <t-v  tiuy 
11974  R,D.A.).  Their  red  blood  cells  Were 
t.hen  tested  for  resistance  to  ozonides.  The 
ajipearance  of  Heinz  bodies.  Dr.  Menzel  ex- 
plained, indicated  degree  ot  damage.  After 
one  week  cf  supplementation  v.ith  100  nv  ci 
vitauiin  E.  however,  their  risidtance  t.-)  ciam- 
a^e  was  greatly  incrca.'ied,  he  srad.  and  con- 
trived to  improve  on  dosages  i-p  to  200  m^- 
iit:imin  E  per  d.T'. 

The  present  dietary  Int.ike  of  vitamin  E 
I'i  inadeqiiate  to  provide  maximal  protection 
f>g;iins,t  ozonides."  Dr.  Menzel  warned. 

Dr.  M«nzol  also  mentioned  possible  hcue- 
fi's  of  vitamin  E  .'supplementation  in  pulmo- 
nary liyperterLsion.  vascular  disease,  pulmo- 
nary embolism,  and  disseminalins  v.-isfii!ar 
coagulntibn. 

AHTHHE    .ViBiC   AC£ -NT 


Tl:c  .i;  'u  cUdation  i.i'odiict  of  d-rlpha-to- 
copherol.  Dr.  Horwitt  explained,  is  d-alpha- 
tocopheryl-qulnone,  which  has  anti-vitamln- 
K  activity  and  ^vvrcases  (he  late  ot  blood 
clotting. 

He  cited  a  Swetlish  study  of  nine  male  nn  o- 
cardlal  infiirctlon  patients,  in  whom  "an  ap- 
parent ptolongation  of  pla.sma  clotting  (inie 
M.arted  after  six  wesks  of  treatment"  v.ii.h 
300  mg  d.l  a1pha-to<.;opheni  acetate.  Wlille 
.■-imilar  resnlls  at  such  low  do;-!p..';e  levels  have 
bf^en  di(^":cult  to  repr>-.chiCf.  Dr.  Horwitt  said, 
■support  for  the  reports  from  Sucden  have 
recently  appcarf  d  from  a  cna<;u!ation  reseturh 
gii'up  in  this  country." 

in  a  patient  receiving  v.arfaiin  and  cloix- 
;.r.,te  thPi-iipy,  viUimin  E  supplementation  de- 
p.-essed  the  vitiimlu  K-depemlcnl  a.agula- 
iion  factors,  prolon^inc  prothrombin  time 
the  group  (oand.  "There  wa.s  a  drop  In  pro- 
thrombln  time  when  the  vitamin  E  iugesta- 
tion  ^vas  stopped  for  seven  days,"  Dr.  Horwitt 
added 

Expcrimentb  in  r.ius  under.scored  these  fmd- 
ii'as,  he  reported.  Animals  given  warfarin 
showed  potentiation  of  Its  anticoagulant  ef- 
tect  v.  lien  given  supplements  of  vitamin  A 
O.  and  E,  he  said. 

As  a  result  of  the.se  and  other  studies.  Dr. 
Horv.itt  al.so  recommended  a  decrease  in  dos- 
age of  tlierapeutic  anticoagulants  if  vitamin 
E  i.-i  al.-^o  given,  or  vice-versa,  and  "where 
I-.rge  amounts  of  tocopherols  are  considered 
necessary  lor  their  antioxidant  effects  durin" 
pregnancy,  a  supplement  of  vltr.n\in  K  mijlJ 
!•»'  indicated." 

As  an  antithrombic  agent,  "tot:op!ieryUii)i- 
iu.iie.  slo\>ly.  relea-.ed  from  vitamin  E,  may  be 
awre  de^irable  than  aspirin  and  otter  a  ph'ysi- 
I'loglcal  means  of  decreasing  the  formation  of 
•-ttidesirable  blooc".  clots."  he  said, 

KKCONSIDEB      E.o  A. 

He  also  sufcigested  that  the  R.U.A.  for  vita- 
min E  be  reconsidered  in  the  light  of  findings 
that  In  minor  vitamin  E  deficiencies  for  a 
prolonged  period  of  time,  erythrocyte  turn- 
over is  8  to  10  per  cent  faster  than  norni-il 
and  is  not  usuully  clinically  detectable 

If  this  is  true  for  blood  cells.  Dr.  Horwitt 
isked,  what  about  other  cells  in  the  body 
that  are  not  so  easily  tested?  Without  suffi- 
cient vitamin  E,  the  body  may  not  be  getting 
enough  antioxidant  to  protect  its  phospho- 
Itpld.'^.  he  suggested. 

He  also  noted  that  vitamin  E  is  lost  hi 
ireezer  storage  tluough  the  action  of  hydro- 
peroxides, and  again  urged  increased  su'pple- 
n.entat!oi\  of  the  vitamin,  since  toxicity  ii  a.s 
>-V  u.'iiC'uoitcd. 


fn  a  related  report  at  the  same  rref lii-- 
r^'  K.  H<*wiit.  PhD  .  Professor  ot  Biochem- 
istry at  at.  Louis  University  S<-;hooI  of  Medi- 
cine, prc-.iented  evidence  "lor  supporting  the 
u;.^  of  vitamin  E  as  an  antithrombic  agent  " 
and  suggested  that  as  rfiuch  as  800  I.U.  daily 
■..o-i!d  be  "perfectly  sale."  As  ati  antithrom- 
y>:':.  lie  sftid.  the  vitami-;  iii;.y  prove  bettf-r 
t!:an  a'^pirin. 

Citing  titudies  of  his  o-.v.i  and  others  in- 
v-vlving  both  animnls  and  humaiLO,  Dr.  Hor- 
witt  al-o  Urged  more  research  into  (he  efiects 
ol  ingesting  the  varloiLs  components  of  the  E 
vilanan.  a  reevaluatlon  of  the  R.D.A.  for  vita- 
min E.  and  a  reinvestigation  of  the  "cUnlcal 
and  biochemical  aspect-s  of  vitami u  E  ...  in 
terms  of  tihe  effect^  of  the  oxidation  prodOV-ts 
of  alp}iri-tf<cophcroi." 


S.'i'  NTtflC    Di.sri~.T 

Mr.  PROXMlliE.  Mr.  Presideno,  tbu 
PoiiU  is  this.  There  is  a  major  difterence 

of  opinion  in  the  scientific  community 

between  the  vieiis  ot  the  PDA  and  the 
Pood  and  Nutrition  Board,  on  the  one 
hand,  and  those  line  Dr.  Pauling  and  Dr 
Gyorgy  and  Dr.  Sebrell,  the  former 
Chairman  of  the  Pood  and  Nutrition 
Board,  on  the  other. 

What  the  FDA  wants  to  uo  i-  Lo  slnko 
the  views  of  its  stable  of  orthodox  nutri- 
tionists into  'tiiblets,"  and  bring  them 
Cowa  liom  Mount  Sinai  where  they  will 
be  used  to  regulate  the  rights  of  millions 
of  Americans,  who  believe  they  are  get- 
ting a  lou.«y  diet,  to  take  vitamins  t.iid 
iiiinerals. 

Tlie  real  i.ssuc  Ls  vhether  the  FDA  is 
h'oing  to  play  "God." 

i;vtr)f:Ne.T: 

As  tiidLace  of  the  charge  tiiat  the 
RDA's  are  suspect  and  that  they  have 
fluctuated  capriciously  from  year  to  year, 
I  will  introduce  a  table  comparing  tlie 
various  RDA  value.s— both  the  FDA's, 
RDA's,    and    the    Food    and    Nutrition 
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Board's    RDA's — since    19G4    fu.- 
dren  and  for  prcgTiant  women. 

Columns  A,  C,  and  F  represent  the 
Pood  and  Nutrition  Board's  recommend. 
€d  dietary  allowances  for  1964,  1968,  and 
1974.  Columns  B  and  E  represent  the 
Food  and  Dinig  AdminLstration's  recom- 
mended daily  allov,fances  projwsed  in 
their  1966  regulations  and  iu  tlieir  final 
regulations  in  197'3. 

A",  'was  winted  out  by  the  FDA  in  its 
10S6  st?yed  regulations — page  15,  734: 

These  nutrient  levels  have  been  aJiptcd 
by  the  Food  and  Drug  Administration  from 
iui'ormation  in  a  report  of  the  Po-vd  and 
Nutrition  Board,  National  Academy  of  Sci- 
ences— National  Reiear^h  Council  (Publica- 
tion 1146  (1964)  titled  "Recommended  Di- 
etary Allowances").  The  recommended  die- 
tary allowances  established  by  the  Food  and 
Nutrition  Board  are  Intended  to  serve  as 
goal.s  toward  which  to  aim  in  pla.iinlng  food 


.niijpUes  and  us  guides  for  the  Interpretation 
of  food  consumption  records  of  groups  of 
people  .  .  .  the  nutrient  !e  els  In  this  para- 
graph have  been  established  for  caleulatlng 
the  proportion  or  percentage  of  the  recom- 
meaded  dletirv  allowances  contained  In  »ach 

And  on  page  207C9,  coluinn  1  o:  its 
Au^itst  3,  1973  order  the  Commi'isioncr 
of  the  Food  and  Dnig  Administration 
made  the  follov;ing  stotement; 

Ti-.e  Commls.<'!-.ner  again  notes  his  reli.^nce 
upoii  the  information  contained  In  "P^com- 
mended  Dietary  Allowances'  (Seveuth  Re- 
vised Ed  ,  1968) .  published  by  the  Pood  and 
Nutrition  Board  of  the  N.i'lonal  Academy  of 
.Science.'. — National  Research  Council,  an  be- 
ing authoritative  for  the  development  of  the 
U.S.  PDA's. 

The  point  is  that  the  FDA  made  no 
independent  survey  or  scientific  analysis 


cf  nu'aitioniil  needs  and  tlirocihotit  ii 
hearings  and  regulations  has  relied  or. 
the  Food  and  Nutrition  Board's  RX)As  fis 

the    sct^ritific    t^p^^s    for    it*    r!rrf>»-v/^.?*r^ 
P.DA'5. 

Cul'imn  D  .-^a'-?  tho  RDA's  --hicii  D. 
f-Lorell,  then  Chairman  of  the  JXjcd  »-:\^'' 
Nutrition  Board's  Committee  on  Diet?^. 
Aliowaiices  introduced  in  1970  into  the 
TDA's  Iir- .i!P?s  on  this  s'Jbject. 

What  the  table  Indicates  is  the  'aL'*:- 
V- rialion  ol  the  so-called  RDA's  on  ^hl'-li 
the  FDA  TTishc  to  tise  "cr;mi:-.a.l"  ,  '  - 
fO'dings. 

I  aiJ:  un:  nimous  coii.->ent  that  xl\i.  u.bl-. 
ije  printed  at  this  point  iu  the  Recori. 

There  being  no  objection,  the  ta'ok  v.  ;.■ 
ordered  to  be  pii.ited  In  the  Recosd.  h- 
follows : 


TABLE  l.-RDA  VALUES  SINCE  19«4  FOR  16  SEIECTEO  NUTRIEMS 


rlulfient  anJ 
indiyidusl 


Minimum 

to  tnatl- 

mumvafi- 

alion  ot 

RDA 

(petcenl) 


Latest 

variation 

and 

clwection 

(percent) 


Vitamin  A,  I.U.: 

Child  of  4 

PregnaNcy 

Vitamin  E.  I.U.: 

Child 

Pregnancy 

■/ilamin  C,  mg.: 

Child 

Pregnancy 

I<jldle;folaciii, 
nicg.: 

Child 

Pregn.incy 

V.tomin  Bi.  mg.: 

Child 

Pregnancy 

'.■:t,-,min  B:.  mg.: 

Child. 

Pregnancy 

>  .iciii,  m.g.: 

Child 

Pregnancy 


2  500. 0  3,  500. 0  ?,  500. 0  3,  500. 0  5, 000. 0  2,  500. 0 
S,  000. 0  8, 000. 0  6, 000. 0  8, 000. 0  8, 000. 0  5, 000. 0 


None 

flone 

50.0 
100.0 


None 
None 

.6 
1.0 

1.0 
1.5 

no 

16.0 


15.0 
30.0 

60.0 
100.0 


50.0 
100.0 


1.2 

1.3 
1.9 

H.O 
21.0 


10.0 
30.0 

10.0 
(iO.O 


200.0 
800.0 

.8 
1.1 

.9 

1.8 

11.0 
15.0 


15.0 
30.0 

40.0 
60.0 


3<;0.n 
800.0 

1.1 
1.7 

1.2 
2.0 

15.0 
20.0 


30.0 
30.0 

60.0 
60.0 


4C0.0 
800.0 

1.5 
1.7 

1.7 
2.0 

20.0 
20.0 


9.0 
15.0 

40.0 

60.0 


200.0 
800.0 

.9 

1.4 

1.1 
LS 

12.0 

16.0 


100 
60 

230 
100 

50 
67 


-50! 
-38  1 

-70 
-  50 

-33 


700 
7C0 

150 
70 

67 
33 

82 

2b 


-40 
-18 

-35 

-25 

-40 
-20 


Viniaum 

to  maii- 

mimir«ft- 

.  1 

I'- 

•bonol 

ll 

Niitr'j, ;  and 

NOA 

<l<ract»n 

intiividu^l 

A 

B 

r 

D 

E 

F 

(percAoO 

(P* 

UTM 

Vitamin  3«,  mg.: 

Child.... 

None 

1  0 

0.9 

1.2 

2.0 

0.9 

122 

- 

Pregnancy 

None 

2.0 

2.5 

2.5 

2.5 

2.5 

25 

Vitamin  BiiBicg.: 

Child 

None 

T     -, 

<;  n 

J.C 

6.0 

1.5 

SOO 

-7 

Pregnancy 

None 

J.  (J 

8.0 

8.0 

8.0 

4.4 

100 

-  u 

Pantothenic  acid. 

mg:  Child....'.. 

None 

xO 

tW.\e 

'j.a 

10.0 

None 

lec 

( 

Biotin.  mg  ;  Child. . 

None 

I'.ane 

None 

None 

.3 

Non« 

0 

ii 

lodin«.  meg.: 

Child 

None 

8Q.0 

8"„0 

100.  C 

ISO.d 

8a.e 

a 

-i; 

Pregtiancy 

None 

150.0 

12^.0 

15C.0 

150. 0 

125.0 

20 

-17 

fc'agnesio  ■),■?.: 

Child 

None 

20C.O 

2':  0.6 

25n.O 

4ro.t 

200.0 

MO 

-50 

Piagnancy 

None 

S'.O.O 

45n.O 

4".fi.  0 

450.0 

450.0 

S« 

Iron,  mg.:  (fhild.. 

10. 1 

r?.u 

10.0 

10.0 

18.0 

10.0 

80 

-lb 

Copper,  mg.: 

child 

Hone 

1.0 

rio.ie 

2.0 

2.0 

Kon« 

lOO 

Zinc,  mg.:  ChiliJ.. 

Nore 

rf)ne 

Hrrw! 

fjf!-e 

15.  <) 

le.o 

6t 

A:  1064  FNB'3  RDA's  Exh.  0-14-1863. 

3: 1966  FDA's  RDA's  in  stayed  regulations. 

>-    !%8  FNB's  ROA's  Exh.  P-«51. 

r'APRICIOUS   VALUES 

Mr.  PROXMIRE.  Mr.  President,  to  in- 
ilicate  how  capriciously  these  values 
have  fluctuated  over  tlie  .years  take  the 
example  of  the  recommendations  for 
pantothenic  acid,  a  B  complex  vitamin, 
in  the  period  1964-74. 

In  1964  it  wns  not  on  the  list.  It  was 
li.sted  at  5  milligrams  by  the  FDA  In 
1966.  It  was  not  on  the  1968  FNB's  list. 
It  was  doubled  to  10  millisrams  by  the 
FDA  in  its  final  regulations.  And  the 
Food  and  Nutrition  Beard  did  not  in- 
clude it  in  1974. 

Is  it  a  drug  or  not  a  drug?  Under  the 
FDA's  ov.'n  order  the  recommended  FDA 
of  10  milligrams  iu  their  1074  regula- 
tions would  liave  been  treated  as  a  drug 
under  tiieir  own  1966  regulations. 

The  RDA's  arc  arbitrary  and  capri- 
cious and  should  never  have  been  se- 
Ipcted  a-s  a  standard  upon  which  to  base 
:   '^riinin;!!  regulation. 

.xnillTRARV    AND    1  MW 

Not  only  are  Ihey  arbiti'ar.\  but  tliey 
ire  almost  alwavs  sol  at  very  low 
!  >vels — levels  designed  to  i)iovent  dls- 
ra.5e  like  scurvy,  but  not  at  levels  de- 
•-it^iK'd  for  ma.\iiiiuin  or  op'imum  health. 
The  example  of  vitamin  C  \^  (jnl>  one 
ex-ample  in  this  category. 


D:  1970  FHB's  ROA's  inlrodoced  by  Seb'ell  i 
F:  1973  FDA's  ROA's  in  final  reflations. 
F:  W73.74  FNB's  ROA's.  putii<:i<d  IS" '. 
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But  why  are  Uiey  set  so  low?  One  an- 
swer— not  the  only  answer — but  one  an- 
swer is  tiiat  it  is  in  the  interests  of  Uie 
food  industry  to  have  low  RDA's  so  Uiey 
can  print  on  tlie  side  of  tiieir  breakfast 
food  packages  that  tlie  bi"eakfast  food — 
which  may  in  fact  be  almost  entirely 
lacking  in  vitamins  and  minerals  In 
quantities  to  provide  lor  optimum 
health — contains  100  percent  of  tlie  so- 
called  RDA's. 

Mr.  President.  I  ask  u'lanimous  con- 
sent that  a  ILst  of  the  1973-74  industry 
lia.ison  panels  with  the  Food  and  Nutri- 
tion Board  be  printed  at  this  point  in 
tho  Recosd. 

There  beiiip;  ikj  objection,  the  li^t  was 
ordered  to  be  printed  in  the  Rkcohd.  as 
follows : 

197.3  7i  I.i.'iso:.-   KiN':i3 

A.     UEl'RKSlNTATlVtS    OJ'    CONllllUUTU^l.     ir^^C^- 
iKUS    ANII    CK.MSCL.i'ASi'S 

The  Iiidu:ilry  Liais<in  Puuil: 

Uumie  A.  Ut'iUD.i.  .\bli.''.;  1  .I'l.- itL«rlcs 
I  Ross  Labuniluries) . 

S.  E    Bei-ger.  Alliod  Cliviuioul  Coipuratiuii. 

Piiul  £•■'.  C  indy.  Amerirau  Cim  Company. 

H.  1..  Hi'llaiui.  AiucricBH  Potato  Oonipiuiy 

Vicitir  1,.  J<lnisou.  \mbiiir  Corporatluii. 

K.  K.  Hiiruu.  Aruher-Unnielfi-MltHAiid 
KouJUiiivimi. 

K.  V.  Bir.kei'vl,  Armour  A:  Co. 

I'efer  P.  No/n./k.  B<>«t!lif  h«>o.i.-  vo. 


.  i- 
1,1' 


CUar'lC'S  Liviui^^ioii,  Dof«3cu,  Inc. 

Charlt  5  D.  Triuabold,  CimpbeU  S*>..'.  <     . 
iwiy. 

Leon  J.  Rui}in,  Canada  Pooker^i  Ltd 

J.  M.  Mflntire.  Civrnatlon  Co. 

W.  W.  Cra\eiis,  Ceucral  Soya. 

Fnoik   L.    Lynuui.    CIB.\-GLIGY    Cc;»::n. 
;ioii. 

E.  E.  LotkiiiTt.  The  COv^d-Col*  Co. 

C.  J.  Sp:oi;l.  Continental  Cuii  Couip..;r. 

Cliarles  Feldbcrj;.  CPC  lutcriiatioutU, 

George  Mufk.  Dean  Po<jdi  Company. 

Arthur  W   Hauseu,  Del  Monte  Corpoi.. 

R.  V.  Jolinsion.  The  Dow  Chemical  Co. 

Joseph  n    R;;ii -ill-;.  )3ow  Corning  Ct'i.i'i    • 
'Ion 

C.  J.  Krii^.tT.  F    1.  duPo!\t  de  Nenn.>..ii>  ,v 
Couipaiiy,  Inc. 

Roben  E.  tcka;\;i,  l.^aoo  U<.>£>u>'ii  uiu.!  L.- 
gineeriiij;  Co. 

Robert  L.  Cue-;.  FMC  Corporation 

Bernard   L.   O'^ev.   T'ocd   k   Dmj:   Re«eflr<'h 
la'xir.'.tvirii-"^^. 

Arthur  T.  Sohr<im.'n,   foo^l  MAt4>ruIs  Cor- 
})orailt>n. 

<l.Hurte  W   Uioe.  liie  B.  T.  l'«eiii-h  Co. 

IJiii-  1 ;  .1    l:i  i'r;v-.  Kritw-che.  Dodge  it,  Olcoii 
li:o 

Tuiil  F.  Hoiipor,  G.'-ncr-U  Poocte  Corpor.iMitn 

Dan  .\l.-Pliersoii,  General  Ullto,  Inc. 

Rt\\  C  KiiHiey.  Gerber  ProduotaOo. 

C.  W.  Hi>err.  Glldden-Durkee. 

C.  B.  Way.  t;;een  Oisuit  Cotiip*uj. 

L.  bair,  anittth  LaborHtortes,  Inc. 

i>r.  I'runliL  L.  Gunderson. 

«.>»rl  G.  f>i«ker.  TKW  Ha/il'.o'i  L*U>r.UA>rles. 
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'  J.Hutiiiln?^  H  -T.  Hein- Company, 
^^(..bert  M  MUler.  Hercules  Inc. 
i.ee  Nuttujg.  HUlg  Bros.  CoSee,  Inc. 
U.  Borenstein.  Hoffman-La  Roche  lac. 
t'-oberl  P.  Dudley.  Geo.  A.  Hormel  &  Co. 
r^aymond  J.  Meshy,  Hurt-Wes.aon  Foods, 

Ga-y  SiirLSliine.  ICI  America  Inc. 

Paul  Khaii.  ITT  Continental  Br.king  Co.. 

J   C.  Calandra,  Industrial  BIO-TK8T  Lab- 
'"..'lUiriep.  Inc. 

Charles  H.  Onmrn,  International  Flavors  & 
;-  •  igrancee.  Inc. 

>..  W.  rii,e.  International  Mtiltifoods. 
U'hii  H.  Hoppt-r.  Kellogg'  Company. 
f.  Bnan  Stine.  Kraftco  CorporaMon. 

!).  A.  M.  MacKay,  Life  Savers,  Inc. 

J.iines  Scala,  Thoma.s  J.  Lipton.  Inc. 

David  A.  Kendall.  Arthur  D.  Litt'.?.  I.ic. 

Charles  A.  Becker,  Mallinckrodt  Chemic.il 
s'v  orks. 

Aian  Thomas.  MA^M/Mar.^ 

Richard  L.  Hall.  McCormi. k  &  Co..  Inc. 

.Tohn  C.  Ba.'d.  Oscar  Mnyer  &  Co. 

Eugene  H  Stevenson,  Mead  Johnson  k  Co. 

Paul  A.  Hammes.  Merck  and  Co  ,  Inc. 

H.  B.  Kocher    Miles  Laboraloriea,  Inc. 

E.  K.  Daniels,  Mobli  Oil  Corporation. 

timer  P.  Wheeler,  Monsanto  Company 

Ronald  C.  Morck.  Nabisco,  Inc. 

W.  W.  Sederlund,  National  Stprcli  k  Ch-'in- 
1.  '.1  Corporation. 

Carlos  Candad,  The  Nestle  Company. 

Richard  Henderson.  OUn  Corporation. 

L.  P.  MarnC't.  C.  J.  Patterson  Co. 

\.  B.  I'orter,  PepsiCo. 

Veruer  L  Stromberg.  Pet  Ir.corporated 

Fred  Sauer.  Chas.  Pi'..ter  &  Co.,  Inc. 

Ho'ward  E.  Bauman,  The  PlU-sbury  C:i.- 
pany. 

W.  H.  Meyer,  The  Procter  &  Oamble  Oom- 
pai'v. 

R.  E   Smith,  Quarter  OaLs  Company. 

W.  B.  Brew.  Ralston  Puruia  Company. 

Gordon  W.  Newell,  Stanford  Research  '.:- 
,  Mute. 

William  A.  Brittln.  Siange  Compnny. 

A.  B.  Lindquist,  Stauffer  Chemical  Coi'i- 
p?ny. 

Mas  Goldfrank  Stein,  Hjill  &  Co.,  Inc. 

Riclvard  C.  Bruner,  Suukist  Growers,  li.c. 

Richard  .•■•   Oreenbart;.  Swift  &  Company. 

Robert  E.  Wing,  Tasty  Baking  Company. 

r.  R    Aalto,  Tenneco  Chemirals.  Inc. 

C.  H.  Benton,  Tennessee  Eastman  Comp.-iuy. 

S.  W.  F.  Hanson   Uncle  Ben's  Inc. 

R.  A.  Seellg.  United  Fresh  Fruit  &  Vege- 
table Association. 

Thomas  E.  Pinterton,  The  Upjohn  Com- 
pany. 

Louis  E.  Koracs.  Vitamins,  Inc 

Theodore  Cayle.  Wallersteln  Company, 

John  J.  Btrdsall.  WARP  Institute,  Inc. 

Richard  C  Brogle,  Warner-Lambert  Com- 
pany. 

M.  M.  Gladstone,  Witco  Chemlr-a!  Corpora - 
■   ju. 

David  Sloate.  Wni.  Wrlgley  Jr.  Compnn  . 

K    Tomarelll.  Wyeth  Laboratorie.-:. 

Mr.  PROX?.nRE.  Mr.  President,  I  now 
:y.-'<  unanimous  consent  that  the  mem- 
bers of  the  Food  nnd  Nutrition  Board 
and  its  Committee  on  Dietar>-  Allow- 
ances, vhich  set  the  1974  recommended 
dietary  allowances,  be  printed  at  this 
l^oint  in  the  Record. 

There  being  no  cbjoclion,  the  mem- 
bers of  the  Board  and  its  committee  were 
ordered  to  be  printed  in  the  Rfcopd,  ps 
r-,Ilo7.-s: 

FOOD    Ar>'D    KUTRITION    LjwU 

:  lo.d  J.  Filer.  Jr..  Chairman. 

H   U.  .Munro.  Vicc-ChaxTmun. 

Ricliard  H   Barnes.  MjTtle  L.  Broivn,  David 

Call,    Doris    H.    Calloway.    David    Balrd 

^  .ursin,  E.  M.  Poster.  Lavell  M.  Henderoon, 

Robert    M.    Kar):.    Gilbert   A.   Levellle,    Je«n 

-Tayer.  Rr.bert  O.  Neehelm,  Nevln  .g.  Scrlm- 

■      Trif-odore  B.  Van  Itallle 


COMMm-EB    ON    DIETAKY    Al.I.DWANCrCS 

Alfred  E.  Harper,  Chairman. 

Roslyn  B.  Alfin-Slater,  John  G.  Bieri,  Dor!:. 
H.  Calloway,  Lloyd  J.  FUer.  Jr.,  Stanley  N. 
G«rsho£r,  Howard  N.  Jacobson,  Walter  Mert<i, 
John  F.  MueUer. 

CONFLICTS     Ol'    INTtUr.sr 

Mr.  PROXMIRE.  Mr.  President,  I  wish 
to  point  out  that  tlie  Chairman  and  some 
members  of  the  Committee  on  Dietary 
Allowances  have  occupied  chairs  funded 
by  major  food  firm.',  have  accepted  re- 
search grants  from  them,  ha'.e  been 
given  consulting  fees  by  some  of  these 
companies,  and  in  general  have  had 
scand.'dous  conflicts  of  interest  within 
the  industry.  Let  me  give  two  examples. 
Tlie  Chairman  of  the  Food  and  Nutri- 
tion Board  in  1974.  Dr.  Filer,  occupied  an 
academic  chah-  funded  by  tlie  Mead- 
Johnson  baby  food  compan.".  He  ap- 
peared at  the  FDA  vitamin  hearings  not 
only  as  an  FDA-Government  w  itncss.  but 
on  behalf  of  such  firms  ar.d  groups  as 
Mend-Johnson  and  Abbott  Laboiiitories. 
He  was  also  scheduled  to  sppear  en 
behalf  of  the  Pet  Milk  Co.  ?nd  Distilla- 
tion Product.*.  His  research  uas  funded 
to  t!ie  tune  of  about  $40,000  by  the  FDA 
and  he  had  additional  Government 
erants  of  about  $93,000  in  the  year  he 
appeared  for  the  FDA. 

Dr.  .'ilfred  Harper,  tiie  current  chair- 
man of  the  Committee  on  Dietary  Allow- 
uncic.«.  has  testified  before  the  FDA  hear- 
ings that  about  20  percent  cf  his  mcome 
comes  from  consultant  fees. 

He  admitted  on  cross-exainin?  tion  bj* 
Dr.  Miles  Robinson  that  he  liad  received 
fees  from  Procter  &  Gamble.  Pillsbury 
Co..  McGaw  Labs,  m\A  the  Searle  drug 
firm. 

Both  Procter  &  Gamble  and  PllLs- 
bur5-  have  representatives  on  the  liaison 
panels  for  the  Food  and  Nutrition  Board's 
Committee  on  Dietary  Allowances,  which 
he  chairs.  He  represented  Searle  In  the 
matter  of  the  sugar  substitute  Aspar- 
tame, v.hich  the  FDA  has  finally— De- 
cember 1975 — stopped  from  behig  put  on 
the  market  after  I  brought  to  the  atten- 
tion of  the  FDA  and  the  public  the  serious 
scientific  criticism  that  it  could  poten- 
tially cause  brain  damage  to  children. 
I  ask  unanimous  consent  that  a  state- 
ment I  made  about  Aspartame  on  Oc- 
tober 20.  1974,  calling  for  the  FDA  to 
reverse  itself  and  disapprove  of  A.spar- 
tame.  be  printed  at  this  point  in  the 
Record. 

There  being  no  ob.iection,  tlie  state- 
ment was  ordered  to  be  printed  in  tlie 
REcpr;D,  as  follov.s; 

-ASRAUIAME POTENTlAlXy    BRAIN    DAMAGING 

.-R — RF.MOVF    FaoM   M.MtKET 


ISv.-ef;-:  ri,  • 
i-fi.  Williai 


S--^.  William  Proxniire  (D-Wis.>  Suno'uy 
charged  Dr.  Alexandor  ?I.  Schmiut,  Com- 
mis.-loner  of  the  Food  and  Drtig  Administra- 
tion with  "misfeasance  in  oflice  by  allowing 
a  potential  brain  damaging  sugar  sweetener 
named  A-.partame  to  be  manufactured  Biid 
.sold  even  betore  a  hf-aniig  inio  its  dnnger.s 
is  head." 

Prcixniire  said  jn  a  statement  from  liLs 
Wafehington  office  that  "Aspartame  l.s  a 
sweetener  and  sugar  substitute  180  times 
sweeter  than  sugar.  Tlie  FDA  haa  approvefl 
us  uhe  in  cold  cereals,  chewing  gum,  bever- 
ages, instant  coffee  and  teas,  gelatins,  pud- 
ding<,  IilUngs,  and  as  a  Irea  flov.'ing  sugar 
substitute  for  dinner  table  us<-.  in  view  of  the 
pre.sant  skyrocketing  price  of  sugar,  the  ecr,- 
nomic  prerisiire?  on  the  FDA  to  approve   .t 


'iid   !;.'•   r>i.tenti,il  profits  from  its  use  aro 

tvmejid'jus. 
"But  a  number  of  highly  competent  scipu- 
tists.  principally  Dr.  John  W.  Olney,  M.D.. 
Associate  Professor  of  Psychiatry  at  Wash- 
ington UtUversity  School  of  Medicine  in  St. 
Louif!,  bcllcNe  that  A.spartamo,  when  coni- 
bii>cd  with  monon)dium  glutamate  (MSG). 
win  cau.se  Aspartame  to  become  highly  toxio 
and  ciudC  brain  damage  in  children.  MSG  is 
:oi:nd  almo.-t  universally  In  foods — in  soups. 
processed  meats,  potato  chips,  wieners,  flsl\ 
sticks,  vegetable  mixture^;,  and  ivcn  in  Colo- 
■itl  Sander's  chickens. 

"Dr.  Olney  warned  in  a  rr.emorandum  1o 
vhp  FDA  thet  'If  packngos  of  Aspartame  are 
available  for  fn-c-Howing  iise  in  the  hontf, 
lufnuts  and  children  will  have  nt  their  fin- 
(.'er-tips  a!<  instant  brnln  d.-'niaj' -.-J  po'.v<-!.»r 
V.  hich  tastes  like  candy.* 

"VVhl!e  the  general  use  A  Aspartame  run 
bring  a  rinr-nclal  killing  to  the  manufj'.r- 
turer.  it  n'-iy  also  kilt  the  brain  cells  of  connt- 
!o."s  children.  The  chronology  of  the  .sad.  sad 
..iory  of  I'DA  irresponsibility  Is  as  follows: 

••Ou  .March  .'5ih,  1973  the  FDA  noted  in  the 
Federal  Pegl.'.ter  that  .<>  petition  had  bee:i 
tiled  to  approve  Aspartame  as  a  safe  fo(>d 
addiiiie.  Ou  July  26,  1074,  .some  16  montl!.^ 
later,  ilu  FDA  approved  Aspartame  as  a  sale 
food  additive.  Those  v. ho  were  'adversely  af- 
fected' by  the  order  v.-ere  given  only  30  days 
to  file  their  objections. 

"li  was  not  until  July  26.  1974  that  the 
manufacturer's  supporting  data,  so  volu- 
minous that  It  took  four  large  whisky  case- 
like boxes  to  contain  it,  was  iur.de  available 
to  the  public.  On  August  16,  Dr.  Olney  fUed 
a  letter  and  memorandiuu  of  objection  and 
jvskcd  for  n  hearing. 

"Yet  on  October  15,  1974,  In  a  conver.^a- 
tion  with  my  oHice,  the  PD.\  arkno\vledj;f'd 
that  no  hearing  date  had  been  .'-.et  (and  In- 
deed may  not  even  be  held)  nnd  that  mean- 
time the  company  was  completely  free  to 
manufacture,  sell,  and  distribute  Aspartame 
for  use  in  cereals,  candy,  and  u.s  a  free  flo.v- 
l!u;  .sugar  .substitute. 

"I  charge  Commissioner  Schmidt  wi'ii 
'misieasance*  in  oiTice  for  while  he  has  tech- 
nically not  broken  the  law,  what  he  haa  done 
is  wrongful  and  potentially  injurious  to  m.!- 
lions  of  children. 

"I  charge  'misfeasance'  also  for  staiMut; 
the  deck  in  favor  of  the  manufacturer  nnd 
figa'usi  the  public.  Here's  how. 

"The  company  has  obviously  spent  t.ens  of 
thousands  of  dollars  preparing  its  submis- 
sion to  the  FDA.  But  It  is  only  fortuitous 
that  some  concorned  public  hiterest  cltlz.en 
like  Dr.  Olney  could  or  would  come  for- 
ward to  dispute  the  company's  claim.  There 
is  no  systematic  procedure  for  public  anal- 
y.?is  nnd  criticism.  The  procedure  is  loaded 
against  the  public  and  in  favor  of  the  coni- 
pany. 

"Thirty  days  Is  rot  long  ei.ough  even  to 
catalog  the  docviments  let  alone  evaluate  the 
mass  of  data.  The  data  should  either  he 
made  available  to  the  public  v.hen  the  FDA 
get*  it,  or  the  public  should  have  equal  time 
to  p.:;,f«s  it.  In  this  case  the  FDA  is  glvii',? 
the  public  only  l/lCth  the  lime  to  object  to 
the  material  that  it  took  them  to  approve  it. 

"ComniLASioner  Schmidt  should  autoinati- 
ct<lly  set  a  public  hearing  date  when  serlrn'.-; 
charges  by  competent  critics  are  made.  In- 
.■-.tead  the  FDA  has  not  only  not  .■'et  a  dale 
but  may  not  even  hold  a  hearing.  Thus  the 
t;oniniiHsioner  has  established  procedures 
which  allow  a  manulacturer  to  distribute  a 
potentially  br,..in  damaging  common  sub- 
.stanoe  wii.l.oiU  any  public  criticism. 

"The  FDA  hhotild  slip  distribution  now 
and  Efct  an  early  hearing.  Falling  this  every 
boic  of  bre:ikfast  food,  bottle  of  soft  drink, 
and  basket  of  fried  chicken  which  includes 
Aspartame  or  MSG  should  be  labelled 
■Daiit;er.  'Inls  I'roduct  Can  Cat'-^e  Brain 
Dam.'ige.' " 

Mr.  PROXMIRE.  Mr.  President,  In  ad- 
ciitioii.  Dr  Harper,  when  he  was  &t  MIT, 
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occupied  a  chair  sponsored  by  General 
Foods.  When  he  transferred  to  the  Uni- 
versity of  Wisconsin  this  $50,000  chair 
was  also  transferred. 

These  are  the  men  who  tell  us  they 
know  best,  that  the  RDA's  are  gilts  from 
heaven,  and  that  the  criminal  law  should 
be  based  on  them.  And  they  have  the 
gall  to  charge  that  anyone  who  disagrees 
with  them  is  a  quack  or  worse. 

Dr.  Harper  should  be  apprised  of  the 
old  adage,  "Physician,  heal  thyself.' 

CAPRICIOUS  AND  BIASED  STANDARD 

The  proposal  to  subject  safe  vitamins 
and  minerals  to  regulation  as  drugs  by 
the  FDA  If  they  are  sold  in  quantities  of 
150  percent  or  more  of  the  so-called 
RDA's  is  a  biased,  unscientific,  and  ca- 
pricious standard. 

At  best,  the  RDAs  are  only  a  rec- 
ommended allowance  at  antediluvian 
levels  designed  to  prevent  some  tenible 
disease. 

At  worst,  they  are  based  on  the  con- 
flicts of  interest  and  self-serving  views 
of  certain  portions  of  the  food  indus- 
try and  their  paid  scientists.  Almost 
never  are  they  provided  at  levels  to  pro- 
vide for  optimum  health  and  nutrition. 

HISTORY  OF  THE  BILL 

In  order  to  prevent  the  FDA  from  car- 
rying out  its  proposals,  I  Introduced  a 
vitamin  bill,  similar  but  not  identical  to 
title  IV  before  us,  on  December  12,  1973. 

That  bill  was  ultimately  sponsored  by 
46  Senators  and  passed  the  Senate  on 
September  24,  1974,  by  the  smashing  vote 
of  81  to  10. 

In  1975  Senator  Schweiker  and  I  in- 
troduced the  bill  again,  in  a  slightly  mod- 
ified version,  and  it  had  a  total  of  39 
sponsors. 

The  House,  however,  was  unwilling  to 
take  our  biU  unless  it  was  modified  to 
provide  for  stiff er  regulations  with  re- 
.spect  to  advertising.  It  was  argued,  and 
I  believe  correctly,  that  if  vitamins  and 
minerals  were  not  to  be  limited  in  either 
potency  or  combination,  unless  they  were 
toxic,  they  should  be  truthfully  adver- 
tised. 

Starting  very  early  in  the  year  the 
.staffs  of  the  House  and  Senate  conrunit- 
tees  and  members  sponsoring  the  bill  met 
intensively  over  many  weeks.  They  final- 
ly hammered  out  the  provisions  which 
are  nov/  in  title  IV  of  this  bill. 

WHAl-     IKE    BIIL    DOES 

The  remedy  we  have  worked  out 
against  the  FDA's  and  the  orUiodox  nu- 
tritioiusts'  efforts  to  ruin  the  vitomin  in- 
dnstiT  is  relatively  simple. 

First,  the  FDA  may  not  limit  the  com- 
binations of  vitainii:.-i  and  minerals,  or 
.second,  the  PDA  may  not  limit  the  po- 
tency 01  vitamin;-;  and  minerals,  and 
ihir(j.  the  FDA  may  not  classify  a 
vitar.iin  as  a  drug  solely  because  it  ex- 
leeds  the  level  of  potency  which  the  Sec- 
j'et?ry  determine.s  ;.--  jiiilri'ion^Jly  ralion- 
i.l  or  useful. 

However,  these  i.:ovisions  do  nut  apply 
t'j  vitamins  and  mineials  which  are  toxic 
or  adulterated,  or  in  any  way  harmful, 
or  which  must  be  given  under  a  doctor's 
•  are. 

Further,  they  c".o  not  amAy  tj  vitamins 
aiid  minerals  repiescnlcd  for  use  by  preg- 
nant or  lactating  v.-oniesi  or  child;  on  un- 
der the  age  of  12  year^•. 


However,  this  does  not  mean  that  the 
FDA  can  merely,  once  again,  arbitrarily 
set  limits  on  vitamin  RDA's  lor  pregnant 
or  lactating  women  or  children  and  pro- 
claim that  an  otherwise  safe  vitamin  or 
mineral  is  a  drug  because  it  is  150  per- 
cent of  the  RDA  or  meets  some  other 
arbitrary  standard.  It  is  our  view  that 
under  the  recent  appellate  coiut  deci- 
sion the  FDA  would  have  to  have  some 
objective  standard  on  which  to  base  its 
limitations  of  vitamins  or  minerals  for 
use  by  these  groups. 

DETINiriOTJ    PUT    IN    LAW 

The  amendment  also  puts  into  law  a 
definition  of  food  for  special  dietary  use. 
Such  a  definition  has  been  in  the  regula- 
tions for  several  decades,  but  it  has  not 
been  a  part  of  the  law.  This  new  defini- 
tion has  been  taken  in  large  part  from 
the  old  regulations. 

Finally,  the  amendment  provides  for 
tighter  regulation  of  vitamin  and  mineral 
advertising. 

I  wish  to  stress  here,  and  to  make  it  a 
part  of  the  legislative  history  of  this 
bill,  tliat  the  seizure  provisions  should 
be  administered  with  the  greatest  care 
and  not  arbitrarily  or  capriciously  by  the 
FDA. 

Seizme  was  put  in  the  food  and  drag 
laws  in  order  to  protect  the  public  against 
dangerous  or  poisonous  foods.  When  a 
food  is  safe,  but  mislabeled  or  adver- 
tised, the  FDA  should  first  attempt  to 
coiTect  the  misadvertising  or  mislabel- 
ing rather  than  to  seize  the  product, 
which,  in  many  ways,  is  the  wrong 
remedy  for  misadvertising  what  is  other- 
wi.se  a  safe  product. 

Both  In  the  report  on  the  bill  and  in 
my  statement  as  one  of  its  original  au- 
thors, we  want  to  warn  the  FDA  against 
using  this  seizure  section  arbitrarily. 

CONCLUSION 

I  hope  the  history  of  this  bill  is  a  lesson 
to  the  FDA,  the  FTC,  the  orthodox  nutri- 
tionists, and  some  sections  of  the  food 
industry. 

Thousands  of  Americans  and  countless 
gi'oups  of  people  do  not  get  an  adequate 
diet.  These  include  the  poor,  the  elderly, 
and  many  in  such  classes  as  pregnant 
women,  women  on  the  pill,  and  those 
who  consume  even  moderate  amounts  of 
alcohol. 

In  addition,  the  m.odern  food  fads — 
sv/eet  drinks,  junk  foods,  heavy  sugar 
diets — mean  that  thousands  more  who 
have  the  means  to  get  a  nutritious  diet  do 
not  do  so.  Further,  the  food  industi-y 
with  wheat  germ-free  bread  and  nutri- 
tionally inadequate  breakfast  foods  also 
has  reduced  the  adequacy  of  tlie  Ameri- 
c.-n  diet. 

When  those  who  arc  concerned  about 
tiiis  matter  urged  citizens  to  supplement 
their  poor  diets  by  taking  safe  vil.imins 
and  minerals,  the  FDA  and  tiie  ortliodox 
nutritionists,  heavily  si'b.-^idized  by  the 
food  industry,  tried  to  stop  them. 

Tiiey  tried  to  :.to)i  tliem  by  making 
vitamins  and  mincr..!s  "drugs,"  which 
Ihcv  are  not.  p.vn.]  by  a  .systematic  cnm- 
pajpn  of  denigration  both  of  the  vitumins 
and  n^incral.s  ;iud  those  who  .advocated 
th-m. 

Eul  the  FD.\  and  lijc  i.rlliodo.\  nutri- 
tioiiist-  liavc  jailed.  They  have  failed 
be-.iti.^e  they  are  wrong.  Not  only  has 


there  been  a  vast  array  of  scientific 
literature  to  indicate  they  are  wrong — 
work  done  by  those  like  Dr.  Pauling,  Dr. 
Gyorgy,  Dr.  Wilhams,  and  Dr.  Robtson — 
but  the  public  knows  they  are  wrong  and 
is  determined  to  get  something  better 
than  jimk  food  full  of  sugar. 

This  bill  will  help  them  succeed,  and 
it  will  also  help  the  American  people  to 
become  healthier  and  to  live  longer  and 
better. 

Mr.  BEALL.  Mr.  President,  as  a  mem- 
ber of  the  Health  Subcommittee,  and  a 
a  cosponsor  of  S.  988, 1  rise  in  support  of 
this  important  measure. 

Cardiovascular  diseases  are  the  No.  ! 
killer  of  our  citizens.  In  1972,  54  percent 
of  deaths  from  all  causes,  or  1,060.000 
Americans  died  from  such  diseases.  Thi.s 
means  that  every  minute,  two  deaths  oc- 
cur as  the  result  of  heart  and  blood  ves--el 
diseases. 

The  total  economic  costs  to  society  o: 
these  diseases  are  staggermg.  over  S4t' 
bOlion  annually.  .And.  of  course,  ve  rl': 
know  of  the  hiunan  dimensions  of  the 
problem.  All  of  us  know  of  the  human 
suffering,  disability,  and  family  financifl 
disasters  that  lie  behind  the  vtatistic; 

Much  progress  in  research  and  treat- 
ment has  resulted  since  tlie  1972  act.  In 
fact,  these  gains  provide  us  with  reasciis 
for  iDeing  optimistic  with  respect  to  th'= 
future.  Of  course,  this  progress  did  not 
only  occur  during  this  period,  but  the:v 
is  little  question  but  that  the  1972  ?>:• 
has  accelerated  such  progress.  Howeve'- 
gains  result  from  the  work  in  basic  bio- 
logical sciences  that  preceded  the  19". 
act. 

Evidence  presented  to  the  Health  Sub- 
committee indicates  that  at  lonn  l.i  • 
death  rates  for  some  of  the.oc  ai-ea-^*^' 
are  going  down  and  leveling.  For  exam- 
ple, the  death  rate  for  coronary  heart 
diseases  have  been  going  down  recentl: 
■While  statistics  showing  such  reductions 
look  small,  we  must  keep  in  mind  th-^t 
even  small  statistical  changes  repre.<^er.t 
thousands  of  lives  saved. 

Title  I  of  the  pending  bill  would  ex- 
tend tlie  1972  act  and  the  authority  vi 
NIH  to  conduct  research,  experiment-, 
and  demonstration  programs  for  heart, 
limg,  blood  and  blood  vessel  %scases.  The 
bill  also  changes  the  title  of  the  Na- 
tional Heart  and  Lung  Institute  to  the 
National  Heart.  Lung,  and  Blood  Vessel 
Institute.  Approximately  $750  million  is 
authorized  over  a  2-year  period  of  the 
bill,  of  which  S35  million  would  be  av.ti  - 
able  for  prevention  and  conti-ol  prc- 
grams. 

Title  II  of  tlic  bill  continues  Feo.or.il 
support  oi  research  training  by  provid- 
ing awards  to  individuals  and  institu- 
tions for  biomedical  and  bclravioral  re- 
search. ObviousJv  rc^onrch  i<  dmeiidor: 
upon  a  continuous  flow  of  bright  younL- 
.scientist-'.  On  March  26,  1974,  I  report cd 
to  the  full  Senate  an  inspection  I  made 
at  NIH  following  reports  Uiat  I  had  been 
receiving  regarding  problems  and  moia'e 
at  that  grea^  institute.  One  of  the  nn- 
jor  concerns  at  that  time  was  the  re- 
search traitiing  program.  There  was 
tmanimity  that  this  program  was  es.sen- 
tial  to  a  hcalth^•  biomedical  research  na- 
tional eil'ort. 

About  $336  million  would  be  provided 
during  fiscal  year  1976  and  fiv, iii  :.»>r 
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1977  for  continuation  of  these  important 
naming  programs. 

Title  in  contains  varioits  miscellane- 
ous provisions  and  title  V  provides  tech- 
nical amendments  to  the  National  Ar- 
thritis Act. 

I  a:n  pleased  that  the  committee  in- 
cluded a  1-year  extension  of  the  physi- 
cian shortage  scholarsliip  program, 
which  was  enacted  in  1972.  This  program 
was  authorized  by  me  and  provides 
scholarships  to  individuals  who  agree  to 
practice  in  shortage  areas.  Priority  in 
awarding  these  grante  is  given  to  per- 
.>on,s  from  shortage  areas  because  the  evi- 
dence suggests  that  such  individuals  are 
not  only  more  hkely  to  return  but  remain 
in  their  'home"  areas.  Funded  for  the 
first  time  in  school  year  1974-75 — be- 
cause of  vetoes  on  the  overall  HEW  ap- 
propriations bills — tliis  program  expired 
because  the  Congress  has  not  enacted  the 
health  manpower  legislation. 

During  1974-75.  over  1.000  individuals 
applied  for  tiiese  scholarships  and  300 
were  awarded:  S2  million  has  been  ap- 
propriated and  IS  available  but  because 
Congress  has  failed  to  pass  the  overall 
health  manpower  program,  the  new 
awards  without  this  legislation  would  not 
be  possible.  The  extension  of  this  pro- 
gram would  result  in  another  30C  stu- 
dents being  committed  to  sening  in 
shortage  areas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  May  28,  1974.  letter  tliat  I 
received  from  Secretary  Weinberger  be 
printed  in  the  Record. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
'See  exhibit  l.< 

Mr.  BEALL  Title  IV  involves  the  reg- 
ulation of  vitamin  and  mineral  supple- 
ments by  the  Food  and  Drug  Adminis- 
tration. 

Mr.  Piec>ident.  as  I  previously  indi- 
cated, considerable  progress  has  been 
made  in  the  cardiovascular  area  and  I 
am  confident  that  with  the  enactment  of 
this  measure  that  we  will  see  further  in- 
road=-  against  these  diseases. 
E-XHiBir  1 

Washington,  D.C.   May  23, 1974. 
Hun  J   Glj  -NN  Be.all.  Jp.  . 
US    Senate. 
V.'asriingtOTi.  D  C. 

DE.>.a  Senator  Beall:  Thank  you  for  your 
letters  of  April  19  and  M,iy  1  about  the  Phy- 
sician Shortage  Areas  Scholarship  Program. 
I  have  reviewed  the  copy  of  your  House  Floor 
Statement,  enclosed  with  your  AprU  19  let- 
ter, and  I  understand  .some  of  the  concerns 
you  express  regarding  the  dela.vs  in  iniple- 
!n?:u;ng  this  Program, 

I  am  pleased  to  report  to  you  lliat  our  cur- 
re:;:  actions  within  this  Department  are  di- 
.-ec:ed  toward  unp  lenient  at  ion  of  this  Pro- 
-.•ram  prior  to  June  30 

Notice  of  Proposed  Rulemaking  fur  the 
Physician  Shortage  Areas  Scholarship  Pro- 
gram was  published  in  the  Federal  Register 
on  May  13.  Enclosed  for  vour  information  is 
a  copy  of  that  Notice,  You  will  note  that  the 
pi.blic  has  until  May  28  to  submit  written 
comnients  before  the  regulations  will  become 
final. 

Other  nece.ssary  materials  for  implementa- 
tion of  a  new  program,  such  as  a  program 
aaaouucement,  application  forms,  and  in- 
structioas,  have  also  been  prepared.  These 
lire  in  the  clearance  channels  and  are  being 
expedited. 

The  funding;  procedure  suggested  In  your 
3e;iate  Floor  Statement  will  be  followed,  l.e. 
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fiscal  year  1974  funds  which  hare  no  carry- 
over provision  will  be  awarded  during  the 
current  fiscal  year  and  fiscal  year  1973  funds 
which  do  have  a  carry-over  provision  will  be 
avaulable  for  the  student  class  entering  in 
the  fall  of  1975. 

I  hope  this  assures  you  that  we  have  every 
intention  of  making  student  awards  prior  to 
June  30,  1974. 
Sincerely. 

Caspar  W.  WErNBEROER. 

SccTetartj. 

Mr.  JAVITS.  Mr.  Piesident,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  Page  13.  delete  lines  20  through  25. 

Mr.  JAVITS.  Mr.  President,  this  is  the 
amendment  to  which  I  referred  relating 
to  nui-sing  education. 

The  purpose  of  this  amendment  is 
technical  and  conforming.  It  deletes  sec- 
tion 305(C)  in  title  lU  of  the  bill,  wlilch 
autliorizes  $35  million  for  fiscal  year  1976 
for  loans  for  nursing  students. 

That  provision,  which  I  authored,  L« 
redundant  and  no  longer  required.  On 
July  26,  1975— subsequent  to  the  com- 
mittee's adoption  of  my  amendment — the 
Seiaate  overrode  the  veto  of  S.  66.  the 
Nui'se  Training  and  Health  Revenue 
Sharing  and  Health  Services  Act  of  1975, 
and  authorized  such  funding  for  nurse 
training.  This  measure  was  enacted  into 
Public  Law  94-63. 

Mr.  KENNEDY.  Mr.  President.  I  accept 
the  amendment.  When  the  biU  was  first 
considered,  prior  to  the  time  of  S.  66. 
there  was  justification  for  it:  but  Con- 
gress has  acted  and  overridden  the  Pres- 
ident's veto,  and  there  are  moneys  for  it 
in  the  supplemental  appropriation  en- 
acted yesterday. 

So  I  am  glad  to  accept  the  amendment 
of  the  distinguished  Senator  from  New 
York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  tlie 
amendment  of  the  Senator  from  New 
York. 

The  amendment  was  agreed  to. 

Mr.  SCHWETKER.  Mr.  President,  I  am 
pleased  the  Senate  is.  today,  considering 
S.  988.  the  heart  and  lung  authorization 
bill.  When  the  full  Labor  and  Public 
Welfare  Committee  approved  this  bill,  it 
adopted  my  amendment  designed  to  pre- 
vent the  Food  and  Drug  Administration 
from  arbitrarily  controUing  the  sale  of 
safe  vitamin  and  mineral  supplements 
solely  on  the  basis  of  their  potency.  This 
provision  conforms  with  the  1974  deci- 
sion of  the  U.S.  Court  of  Appeals  for  the 
Second  Circuit  in  National  Nutritional 
Foods  Associations  versus  Food  and  Drug 
Administration,  Furthennore.  it  permits 
the  sale  of  safe  vitamin  and  mineral 
combinations  which  do  not  contain  all 
FDA  mandated  nutrients.  This  amend- 
ment is  virtually  Identical  to  S.  2107, 
which  my  distinguished  colleague  from 
Wisconsin  (Mr.  Proxmire»  and  I  intro- 
duced JiOy  15.  1975. 

As  the  result  of  regulations  proposed 
by  the  Food  and  Di-ug  Administration  on 
August  2,  1973,  which  placed  imder  Fed- 
eral di-ug  laws  all  vitamin  and  mineral 
supplements  exceeding  150  percent  of  the 


FDA  established  recommended  daily  al- 
lowance, it  bec£une  obvious  Congress 
must  enact  legislation  to  permit  the  sale 
of  these  safe  food  supplements.  During 
the  93d  Congress,  I  cosponsored  S.  2801, 
w^hich  prohibited  this  FDA  action.  Tliis 
bill  w  as  subsequently  adopted  in  the  Sen- 
ate by  an  81  to  10  margin  as  ar  amend- 
ment to  the  Health  Manpower  Act  last 
year.  Unfortunately,  the  conference  com- 
mittee did  not  complete  its  work  on  the 
bill,  and  it  died  with  the  adjournment 
of  the  93d  Congress. 

Earlier  tliis  year.  I  joined  with  Senator 
Prox?jire  in  introducing  S.  548,  similar 
to  S.  2801.  In  addition.  Senator  Proxmire. 
Congressman  Rogers,  and  I,  and  our 
staffs  met  on  numerous  occasions  to  de- 
velop a  bill  which  would  be  acceptable  to 
both  sides  of  the  Hill.  The  end  product 
is  this  amendment  to  S.  988. 

The  scope  of  this  amendment  is 
greatly  expanded  over  cur  previous  pro- 
posals. Not  only  does  it  restrict  the  FDA's 
powers  to  control  the  sale  of  vitamins 
and  minerals,  but  it  expand's  FDA's  ju- 
risdiction to  include  authority  to  control 
advertising,  which  up  to  this  tune  has 
been  within  the  province  of  the  Federal 
Tr^de  Commission.  It  is  with  great  re- 
luctance that  I  agreed  to  support  a  pro- 
posal which  in  any  way  expands  FDAs 
authority  over  an  industry  which  it  has 
so  strongly  opposed  m  the  past.  How- 
ever, in  order  to  make  it  abundantlv 
clear  that  the  FDA  does  not  have  au- 
thority to  arbitrarily  regulate  or  control 
the  sale  of  vitamin  and  mineral  supple- 
ments, I  have  agreed  to  give  FDA  au- 
thority over  advertising  material.  I  hope 
the  proposed  advertising  regulations  will 
be  implemented  fairly  and  carefully  so 
that  they  will  be  in  the  best  interest  of 
the  consuming  public, 

Mr.  President,  I  want  to  set  the  record 
straight  on  what  this  amendment  does 
and  does  not  do.  I  received  a  letter  from 
a  physician  who  stated: 

Real  hazards  to  the  public  could  develop 
in  toxicity  of  vitamins  and  minerals  should 
government  regulatory  authority  on  potency 
and  labeling  be  compromised  or  eliminated. 

This  amendment  does  not  restrict  the 
FDA  from  controlling  any  vitamin  or 
mineral  preparation  which  is  shown  to 
be  toxic.  Chapter  V  of  the  Food,  Drug, 
and  Cosmetic  Act.  which  states  that  a 
product  is  a  drug  if  it  is  toxic,  habit 
forming,  or  must  be  administered  by  a 
physician,  is  not  changed  by  this  amend- 
ment. It  simply  adds  a  new  section  to 
chapter  IV,  the  food  section  of  the  act. 
The  FDA  already  restricts  the  potency  of 
vitamins  A  and  D.  because  they  have 
been  shown  to  be  toxic  in  high  doses. 
This  amendment  does  not  rescind  this 
authority. 

Furthermore.  Mr.  President,  this 
amendment  does  not  prevent  the  FDA 
at  some  future  date  from  placing  addi- 
tional vitamin  and  mineral  preparations 
under  stringent  controls  if  they  satisfy 
the  dru,?  provisions  of  the  act. 

As  ranking  Republican  on  the  Healtli 
Subcommittee  and  a  member  of  the  Se- 
lect Committee  on  Nutrition  and  Human 
Needs,  I  recognize  the  need  for  more  and 
better  health  Information  among  our 
doctors  and  dentists  and  the  general 
public.  In  the  past,  I  have  sponsored 
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bills  to  establish  departments  of  nutri- 
tion in  medical  and  dental  schools  and 
to  require  mandatory  nutritional  labels 
on  all  food  products.  Furthermore.  I  am 
currently  cosponsoring  a  bill  to  improve 
nutritional  education  in  elementary  and 
secondai-y  schools,  where  its  impact  will 
have  the  greatest  overall  effect.  To  deny 
the  public  the  right  to  purchase  a  prod- 
uct, not  because  it  is  shown  to  be  un- 
safe, but  because  a  Federal  agency  feels 
this  is  tlie  way  things  .should  be,  is 
wrong,  and  this  amendment  corrects 
that  situation. 

Mr.  President,  if  there  be  no  objection, 
I  ask  unanimous  con.sent  to  have  the  full 
text  of  the  Senate  report  language  clari- 
fying this  amendment  inserted  following 
my  remarks. 

I  commend  Senator  Proxmire  and 
Congre.ssman  Rogers  for  their  tireless 
efforts  in  writing  this  measure.  I  rec- 
ommend to  my  colleagues  and  hope  it 
will  be  swiftly  forwarded  to  the  Presi- 
dent for  signature. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Report  Langitage — Vitamin  Bill 
S.  988 

This  amendment  is  designed  to  clarify 
Congress'  position  on  the  vitamin  controversy 
which  has  existed  for  the  past  decade.  On 
August  2,  1973,  the  Food  and  Drug  Adminis- 
tration (PDA),  after  lengthy  deliberations, 
promulgated  regulations  which  would  have 
placed  most  vitamins  and  minerals  exceeding 
150  percent  of  the  U.S.  RDA  (United  States 
Recommended  Daily  Allowance)  under  the 
jurisdiction  of  Chapter  V  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  Where  the 
potency  of  vitamin  or  mineral  products  ex- 
ceeded 150  percent  of  the  RDA,  those  prod- 
ucts would  generally  have  become  over-the- 
counter  drugs.  Tlie  regulations  would  have 
restricted  combinations  of  vitamins  and 
minerals  that  did  not  contain  all  FDA  ap- 
proved vitamins  and  minerals. 

In  a  concurrent  action,  the  FD.\  limited 
high  dosages  of  vitamins  A  and  D  i  dosages 
exceeding  100  percent  of  the  US.  RDA  of 
vitamin  D  or  200  percent  of  the  US,  RDA  of 
Vitamin  A)  to  sale  by  prescription  because 
of  evidence  that  high  levels  of  these  fat 
soUible  vitamins  could  cause  serious  harm. 

On  August  15,  1974,  the  U.S.  Court  of  Ap- 
peals for  the  Second  Circuit  issued  a  decision 
upholding  most  of  FDA's  requirements  but 
ordering  reconsideration  of  others  (National 
Nutritional  Foods  A:-;soeiation  vs.  FDA,  504  F. 
2d  761  (2nd  Cir.,  1974),  cert,  denied,  95  S.  Ct. 
1326  (1975).  The  Court  decided  that  FDA 
could  properly  restrict  the  variety  of  combi- 
nations of  vitamins  and  minerals  olfered  to 
consumers,  but  should  consider  permitting 
the  marketing  of  certain  additional  combi- 
nation products.  The  Court  al.so  held  that 
PDA  cotild  not  deem  vitamin  or  mineral  prod- 
ucts to  be  drugs  solely  on  the  basis  of  their 
potency,  but  had  to  consider  as  well  the  use 
for  which  they  are  marketed. 

Title  IV  of  S.  988  reaffirms  and  po.sitively 
states  the  pcsition  of  the  Senate  in  this  mat- 
ter. This  section  prohibits  the  FDA  from 
regulating  the  composition  of  oral  prepara- 
tions of  vitamins  and  minerals  and  combina- 
tions thei-eof,  unless  they  are  to:;ic,  habit 
forming,  ov  must  be  administered  by  the  di- 
rection of  a  physician  or  where  they  are  mar/ 
keted  for  drug  use.  Last  year,  the  Senate  ac- 
cepted an  amendment,  of  slinilar  purpose, 
offered  by  Senator  Proxmire,  by  the  vote  81- 
10  to  the  Health  Manpower  Bill.  Subsequent- 
ly, this  bill  died  v.-ith  the  adjournment  of  the 
93rd  Congress. 

Title  rv  does  contain  one  major,  new  pro- 
vision, not  contained  hi  last  years  bill.  It 


gives,  for  the  first  time,  the  FDA  authority 
to  regulate  advertising  for  vitamin  and 
mineral  products.  When  advertising  is  found 
to  be  deceptive  or  misleading  In  a  material 
respect,  the  FDA  can  seize  the  offending  ad- 
vertiser's product,  at  the  manufacturing,  dis- 
tributional, or  retail  levels.  In  e.xercising  his 
authority  with  respect  to  seizures,  the  Com- 
mittee calls  to  the  attention  of  the  Secretary 
section  306  of  the  Federal  Food,  Drug  and 
Cosmetic  Act,  21  U.S.C.  336.  The  Committee 
believes  that  seizure  need  not  be  instituted 
for  minor  violations  of  the  Act  whenever  the 
Secretary  believes  that  the  public  interest 
will  be  adequately  served  by  a  suitable  writ- 
ten riotice  or  warning. 

On  May  8,  1975,  Senators  Proxmire  and 
Schweiker  introduced  S,  1692,  which  is  iden- 
tical in  iTiany  respects  to  Title  IV.  The  orig- 
inal version  of  the  bill  (S.  1692)  included 
several  specific  references  to  the  Secretary's 
obligation  or  authority  to  act  by  regulation. 
It  is  not  intended  that  the  omission  of  these 
repetitive  references  should  be  understood 
as  in  any  way  restricting  the  Food  and  Drug 
Administration's  present  authority  to  adopt 
regulations  defining  and  enforcing  the  pro- 
visions of  the  Federal  Food,  Drug  and  Cos- 
metic Act,  as  amended.  Tlie  FDA  in  recent 
years  has  relied  increasingly  on  administra- 
tive rulemaking  to  enforce  the  requirements 
of  the  law.  Rulemaking  affords  opportunity 
for  broader  participation  in  the  formulation 
of  agency  policy,  promotes  clarity  of  legal 
requirements,  and  assures  equitable  applica- 
tion of  the  law,  while  at  the  same  time  re- 
duces the  cost  to  the  taxpayer  of  ca.se-by- 
case  enforcement.  The  FDA's  legal  author- 
ity, under  section  701(a)  of  the  Act.  21, 
u!s.C.  371(a).  to  adopt  binding  regulations 
has  been  recoginzed  by  the  Supreme  Court, 
see  Weinberger  v.  Hynson,  We.stcott  <£-  Dun- 
ning, 412  U.S.  (1973);  Abbott  Laboratories, 
inc.  r.  Gardner,  387  US.  136  (1967).  and  has 
recently  been  upheld  by  the  United  States 
Court  of  Appeals  for  the  Second  Circuit. 
National  Nutritional  Foods  Assn  v.  Sclnnidt. 
512  F.2d  688  (2d  Cir.  1975.) . 

Furthermore,  as  originally  introduced,  S. 
1092  stated  specifically  that  the  restrictions 
imposed  by  section  411  (a)  (1)  did  not  limit 
the  authority  of  the  Food  and  Drug  Admin- 
istration to  regulate  vitamins  and  minerals, 
or  other  food  ingredients,  under  section  402 
(the  food  adulteration  provision)  406  (the 
emergency  permit  provl-sion),  and  409  (the 
food  additives  provl.sion  of  the  present  Act. 
The  deletion  of  these  references  to  specific 
provisions  of  the  statute  does  not  Imply  any 
limitation  on  the  FDA's  present  authority  to 
assure  that  such  food  constituents  are  safe 
for  consumption.  It  is  recognized  that  con- 
sumers must  be  protected  against  potentially 
toxic  food  ingredients,  as  well  as  constituents 
that  are  acknowledged  to  be  hazardous.  It  is 
intended  that  the  FDA  .should  retain  its  pres- 
ent authority  to  deal  with  these  mattei's  of 
public  health. 

Because  of  suggestions  that  the  Food  and 
DruiT  Administration,  having  failed  to  reg- 
ulate safe  vitamins  as  dangerous  drugs,  might 
attempt  to  regulate  them  as  food  additives, 
the  authors  of  the  vitamin  amendment  con- 
sidered language  to  prohibit  the  Food  and 
Drug  Administration  from  regulating  safe 
vitamins,  minerals,  and  associated  ingredi- 
ents of  foods  as  food  additives. 

This  was  not  done  for  two  reasons.  First 
of  all,  it  is  inineces-sary.  It  would  be  In- 
appropriate and  contrary  to  the  intention  of 
this  Title  for  the  PDA  to  treat  vitamins,  min- 
erals, and  their  associated  ingredients  about 

aose  safety  there  currently  is  no  doubt,  as 
food  additives.  There  are  tho.se  who  con- 
siclered  vitamins  and  minerals  essentially 
fdods  v.ith  a  long  history  of  safe  use.  The 
uuhors  rejected  that  course  of  action  on 
gri>unds  that  there  wa.s  Insufficient  evidence 
to  ^ipport  such  a  course  of  action  at  this 
time. 


Second,  there  are  some  nutrients  and  in- 
gitdients  or  natural  chemicals  which  are 
taiigentially  a  part  of  vitamins  or  minerals 
which  currently  may  be  considered  tood  addi- 
tives because  of  their  potential  toxicity.  We 
did  not  wish  to  prevent  the  FDA  from  acting 
in  these  circumstances.  For  the  agency  to  do 
s.i  based  on  tne  policies  on  jjotency  and  com- 
binations which  this  amendment  endorses, 
however,  would  be  inappropriate. 

Section  411  (b)  (2)  (A)  of  the  bill  requires 
the  listing  of  ingredients  which  are  not 
vitamins  or  minerals  In  the  labeling  of  the 
food  product  in  a  list  of  all  ingredients  of  the 
product  and  in  accordance  with  applicable 
rt'^'Ulations  promulgated  under  section  403 
(j)  This  provision  should  not  be  construed 
a-i  allowing  the  Secretary,  by  action  or  inac- 
iioii,  to  prevent  or  render  impracticable  the 
Committee's  intent  to  permit  the  listing  of 
all  ingredients  which  are  not  vitamins  or 
minerals.  When  applicable  regulations  under 
section  403  (J)  of  the  Food,  Drug,  and  Cos- 
metics .Act  are  in  effect,- Ingredients  which 
a.c  not  vitamins  or  minerals  must  be  listed 
in  accordance  with  these  regulations. 

Considerable  and  continuing  concern  has 
been  expres.sed  by  consumers  and  by  various 
members  of  the  food  supplement  industry 
and  related  publishers  about  the  impact  c>f 
the  advertising  provisions  In  this  bill  upon 
freedom  of  the  press  under  the  F^rst  Amend- 
ment. Obviously,  nothing  in  this  bill  is  in- 
tended   to   contravene   such    rights   in    any 

WMV. 

It  is  intended  that  the  term  "advertising  ', 
V. iienevcr  used  in  this  bill,  should  be  so  in- 
terpreted as  to  be  confined  to  overt  adver- 
'ising.  as  that  term  is  generally  understood 
111  the  advertising  industry. 

Furthermore,  the  Committee  wishes  lo 
iiiake  clear  that  the  conferring  of  regulatory 
authority  over  vitamin  and  mineral  supple- 
ment advertising,  being  in  the  nature  of  a 
quid  pro  quo  to  counterbalance  the  limita- 
tions placed  upon  PDA's  authority  over  these 
prodiKts.  is  in  no  sense  a  precedent  for  e:-- 
tending  the  agency's  regulatory  power  over 
oi  her  types  of  advertising. 

In  any  action  initiated  or  proseculed  tin- 
der these  advertising  provisions,  with  re- 
spect to,  or  against,  any  food  supplement 
because  of,  or  based  upon,  the  allegedly  de- 
ceptive advertising  thereof,  the  editorial  con- 
tent or  policy  of  any  Independently  owned 
and  circulated  publication  or  periodical  lor 
of  any  particular  or  single  issue  thereof)  m 
which  such  advertising  appears,  shotild  not 
be  considered  as  part  of,  or  contributing  or 
auxiliary  to,  the  content,  substance,  mean- 
ing or  interpretation  of  the  advertising 
which  is  the  basis  of  such  action. 

However,  it  is  recognized  that  at  some 
point  a  publication  .supported  by  advertising 
can  become  a  cloak  for  deceptive  advertise- 
ments of  a  product  if  its  editorial  content  is 
prepared,  controlled,  or  financed  by  the  ad- 
verti.ser  of  such  product  or  if  there  is  a  com- 
mercial scheme  to  sell  and  position  adver- 
tising in  exchange  for  editorial  comment  un 
the  product  of  the  advertiser.  The  publica- 
tion, sale,  and  distribution  of  false  or  mih- 
leading  matter  concerning  an  article  of  trade 
by  a  person  engaged  or  financially  Interested 
in  commerce  in  that  trade  could  be  treated 
as  false  or  misleading  advertising  under  cei - 
tain  circumstances,  see  Scientific  Mfg.  Co.  v 
Fl'C.  124  F.  2d  640,  644  (3d  Cir.  1941)  and 
Pcniia-Maid  Co.  v.  FTC.  121  P.  2d  28'>  (6'h 
Cir.  19411.  In  such  cases  the  editorial  con- 
tent or  policy  of  the  publication  might  be 
considered  as  a  basis  for  an  action  by  the 
FDA.  Certainly,  for  example,  the  dressing  ujj 
of  an  advertisement  in  the  format  and  style 
of  a  news  article  or  editorial  In  the  publica- 
tion I  commonly  referred  to  as  a  "reader 
ad")  could  be,  in  certain  circumstances,  a 
deceptive  advertisement  rather  than  speech 
protected  by  the  First  Amendment.  In  cases 
of  this  category,  only  the  courts  can  ulti- 
mately articulate  the  difficult  distinction  be- 
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•Aeeii  commercial  advertisiiig  masquerading 
as  protected  speech  and  prot  cted  speech 
bearing  a  superficial  resemblance  lo  com- 
mercial advertising. 

We  recognize  that  it  is  a  well-accepted 
;r..irKetp'.ace  fact  that  manufacturers  of  par- 
:.:L!lar  t>pe>  of  products  will  normally  place 
their  £idverti.-?ing  in  publications  or  periodi- 
caN.  the  editorial  content  of  which  normally 
deals  with  the  categories  of  products  being 
ad%ertised.  and  which  are  addressed  to  a 
readersiiip  wluch  is  interested  in  such  sub- 
jects and  products.  Thus,  a  manufacturer  of 
motortKjati  or  marine  accessories  or  prod- 
ucts could  be  expected  to  place  advertising 
iii  magazines  or  other  publications  which 
deal  with  motorboatmg  and  related  subjects. 
This  bill  does  not  contemplate  that  any 
nexus  should  be  implied  from  the  fact  that 
an  otherwise  acceptable  advertisement  for  a 
particular  food  supplement  appears  in  a 
magazine,  the  editorial  content  of  which  may 
deal  with  that  specific  type  of  product  and 
winch  contains  matter  wliich.  if  contained  In 
the  paid  advertising  in  question,  might  be 
deemed  to  make  such  paid  advertising  unac- 
ceprabie  under  this  bill. 

Tlie  simple  existeupe  of  any  publication 
which  has  not  been  singled  out  by  the  owner 
or  operator  of  a  retail  establishment  to  ad- 
vertise a  particular  product  within  the  estab- 
lishment does  not  constitute  advertising  for 
that  product.  What  does  constitute  adver- 
tising of  a  product  is  the  specific  use  or 
prominent  display  of  the  publication  to  en- 
courage or  convince  consumers  that  they 
should  purchase  the  product.  The  owner  or 
operator  of  the  establishment  must  affirma- 
tively link  the  publication  to  the  product. 

Tills  bill  does  not  take  away  the  regula- 
tory authority  of  FD.\  with  regard  to  vita- 
min and  mineral  preparations  intended  for 
u.-.e  by  pregnant  or  lactating  women  and 
children  under  12.  However,  the  Committee 
is  concerned  that  attention  must  also  be 
given  to  those  vitamin  and  mineral  products 
not  intended  for  use  by  this  special  group 
but  inadvertently  taken  by  or  administered 
to  them.  Just  as  the  fetus  may  be  affected 
by  excessive  doses  of  some  food  supplements, 
excessive  doses  of  vitamins  and  minerals 
taken  by  children  during  the  period  of 
growtii  and  hormonal  development  (up  to  18 
years  of  age:  can  interfere  with  their  normal 
development.  Because  of  the  possibility  of 
unrecognized  or  unanticipated  harm  which 
might  come  from  the  administration  of  large 
doses  of  vitamins  and  minerals,  the  Commit- 
tee recommends  that  FDA  consider  promul- 
gating regulations  with  respect  to  vitamin 
and  mineral  products  designed  to  assure  that 
auch  preparations  are  not  inadvertently  ad- 
mii'.iitered   to  children. 

Mr.  SCHWEIKER.  Mi-.  President.  I 
send  certain  technical  amendments  to 
the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
f  ollov.-s : 

The  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER).  for  himself  and  Senator  Ken- 
NEav.  proposes  technical  amendments. 

Mr.  SCHWEIKER  Mr.  President,  I 
a.sk  unanimous  consent  that  the  reading 
of  these  technical  amendments  be 
waived. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ScHWEncER's  amendments  are  as 
follows : 

On  page  21,  line  9.  m.sert  ■',  under  section 
201  in  I.  401.  or  403."  after  "establish". 

On  page  21.  Ime  17.  insert  ",  under  section 
201  (n),  401.  or  403."  after  'limit". 

On  page  21.  strike  line  23  and  all  that 
follows  through  line  6  on  page  22. 


On  page  22.  line  7,  strike  "(B)"  and  insert 
in  lieu  thereof  "(2)". 

On  page  22,  Unes  23  and  24  strike  "an  ap- 
plicable regulation  promulgated  under  sec- 
tion 403(J)"  and  Insert  in  lieu  thereof  "ap- 
plicable regulations  under  section  403". 

On  page  23,  line  21.  strike  "or"  and  insert 
in  lieu  thereof  "and". 

On  page  24.  line  3.  strike  out  the  close  quo- 
tation marks  and  the  period  following  such 
marks 

On  page  24.  strike  out  lines  4  through  10 
and  insert  in  lieu  thereof  the  following: 

"(3)  For  purposes  of  paragraph  (1)  and  of 
section  403(ji  insofar  as  that  section  is  ap- 
plicable to  food  to  which  this  section  applies, 
the  term  'special  dietary  use'  as  applied  to 
food 

The  ACTING  PRESIDENT  pro  tem- 
pore. Do  Senators  yield  back  their  time? 

Mr.  SCHWEIKER.  Mr.  Piesident,  I 
just  wish  to  say  these  are  technical 
amendments  relating  to  title  IV.  I  be- 
lieve we  have  cleared  them  with  the  ma- 
jority side. 

Mr.  KENNEDY.  Mr.  President,  they  are 
acceptable  and  necessary.  I  yield  back 
the  remainder  of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  the 
remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  technical 
amendments  are  agreed  to  en  bloc. 

Mr.  SCHWEIKER.  Mr.  President.  I 
call  up  my  amendment  No.  1251. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mi-. 
SCHWEIKER  I  proposes  an  amendment 
'No.  1251  >  as  follows: 

On  page  7.  after  line  12  add  the  following: 
TITLE  III— DIABETES  PLAN 

•Sec.  301.  Section  3(1)  (2)  of  the  National 
Diabetes  Mellitus  Research  and  Education 
Act  (42  use.  289C-2)  is  amended  to  read 
as  follows : 

"(2)  The  Commi.ssion  shall  cease  to  exist 
after  September  30,  1976.". 

Mr.  SCHWEIKER:  Mr.  President,  this 
is  the  amendment  I  referred  to  earlier. 
It  simply  extends  the  life  of  the  EWabetes 
Commission  through  September  30. 

Tlie  reason  for  this  is  that  in  the  final 
diabetes  report,  which  came  out  yester- 
day, they  recommend  a  new  National 
Advisory  Council  on  Diabetes,  and  since 
that  will  not  be  operative  until  enabling 
leorislation  pas.ses.  this  is  a  way  of  making 
the  transition  without  losing  the  exper- 
tise that  we  have. 

I  believe  the  chairman  of  the  commit- 
tee is  agreeable  to  this  amendment. 

As  I  say.  this  amendment  would  ex- 
tend the  life  of  the  National  Diabetes 
Commission,  authorized  by  the  National 
Diabetes  Mellitus  Research  and  Educa- 
tion Act.  until  September  30,  1976.  The 
Commi-ssion  Ls  presently  authorized 
through  January  9,  1976. 

The  purpose  of  the  Commission  is  to 
formulate  a  long-range  plan  for  our  na- 
tional attack  on  diabetes.  Included  in  the 
Commission's  final  report,  submitted  to 
the  Congress  this  week,  is  a  recommenda- 
tion for  a  new  followup  oi^anization  with 
specific  oversight  responsibilities.  Imple- 
mentation of  the  Commission's  recom- 
mendations, including  the  proposal  for  a 
new  organization,  cannot  be  completed 


within  the  30  days  remaining  following 
submission  of  the  report.  Therefore.  Mr. 
President,  I  feel  the  Commission  should 
remain  in  existence  for  a  limited  period 
of  time  in  order  to  insure  the  necessary 
implementation  steps  are  begun.  This 
amendment  does  not  authorize  any  new 
funds,  but  simply  continues  the  Com- 
mission's existence. 

Mr.  President,  diabetes  is  the  third 
leading  killer  and  one  of  the  leading 
causes  of  blindness  among  Americans  to- 
day. Congress  has  gone  on  record  in  .sup- 
port of  the  acceleration  of  our  national 
attack  against  this  disease  by  enacting 
the  National  Diabetes  Mellitus  Research 
and  Education  Act  last  year.  In  order  to 
insure  that  the  provisions  of  the  act  are 
carried  out  effectively.  I  urge  passage  of 
my  amendment. 

Mr.  KENNEDY.  Mr.  President,  before 
we  act  on  the  amendment  of  the  Senator 
from  Pennsylvania,  let  me  say  I  welcome 
this  amendment.  The  Senator  from 
Pennsylvania  has  been  a  real  leader  in 
the  Senate  in  this  area  of  diabetes. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  the  story  on  page 
A-3  of  the  Washington  Post,  which  indi- 
cates both  the  leadership  of  the  Senator 
from  Pennsylvania  and  the  importance 
of  dealing  with  this  disease. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Di.ABETES  Unit  Asks  New  Drive 

Diabetes  affects  10  million  Americans  and 
claims  enough  victims  annually  to  make  it 
the  nation's  third-ranking  cause  of  death 
after  heart  disease  and  cancer,  a  study 
commission  said  yesterday. 

In  its  first  report  to  Congress,  the  National 
Commission  on  Diabetes  recommended  that 
the  federal  government  triple  research  spend- 
ing to  $126  million  by  fiscal  1979. 

Sen.  Richard  S,  Schweiker  (R-Pa.)  praised 
the  report  for  accurately  defining  the  mag- 
nitude of  diabetes  in  America  for  the  first 
time.  'This  is  the  necessary  first  step  in  the 
search  for  a  cure.  "  lie  said. 

Congress  ordered  the  study  In  the  National 
Diabetes  Mellitus  Research  and  Education 
Act  of  1974.  which  created  the  17-member 
commission  chaired  by  Dr.  Oscar  Crofford 
of  Vanderbilt  University. 

Among  the  commission  findings  were: 

An  American  born  today  who  lives  70 
years  has  a  one-in-five  chance  of  getting 
diabetes. 

Women  are  50  per  cent  more  likely  than 
men  to  have  diabetes,  nonwhites  one-fifth 
more  likely  than  whites,  and  persons  with 
incomes  of  less  than  $5,000  a  year  three  times 
more  likely  than  higher-income  persons. 

Diabetes  is  rapidly  increasing,  up  more 
than  50  per  cent  between  1965  and  1973.  the 
report  said.  Last  year  38,000  persons  died  di- 
rectly from  the  disease  and  evidence  in- 
dicates as  many  as  300,000  persons  died  from 
its  complications. 

The  commission  also  recommended  crea- 
tion of  nationwide  diabetes  research  and 
education  centers. 

Schweiker  said  the  educational  effort  would 
be  directed  in  part  to  dispelling  a  miscon- 
ception that  insulin  brought  about  a  cure 
for  diabetes. 

Mr.  KENNEDY.  The  work  that  has 
been  done  by  the  Commission  to  date  has 
been  important  and  valuable.  I  agree 
completely  with  tlie  approach  taken  by 
the  Senator  from  Pennsylvania.  As  I  say, 
I  welcome  the  amendment. 

I  yield  back  the  remainder  of  my  time. 
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Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  before  yielding  back 
his  time? 

I  just  wish  to  join  with  the  Senator 
from  Massachusetts  in  commending  the 
outstandingly  fine  work  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  has  done 
on  this  matter,  and  his  persistence,  which 
is  so  critical,  until  he  is  finally  able,  now, 
to  incorporate  it  in  tliis  bill. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors >ield  back  their  time? 

Mr.  SCHWEIKER.  I  yield  back  the 
I'cinainder  of  my  time. 

Mr.  KENNEDY.  I  yi^-ld  bnck  the  re- 
n-^ainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  or!  agreeing  to  the  amendment  of 
the  Senator  from  Pennsylvania. 

The  amendment  was  agreed  to. 

Mr.  MATHIAS.  Mr.  President,  I  call 
I'.p  an  amendment  which  I  have  at  the 
desk. 

T'he  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

Tlie  assistant  legislative  clei'k  read  :is 
follows : 

At  the  end  of  the  bill  add  the  following: 

TITLE  VI— APPOINTMENT  OF  ADVISORY 

COMMITTEES 

Sec.  601.  All  appointments  to  advisory 
committees  established  to  assiat  in  imple- 
menting the  P-ablic  Health  Service  Act,  the 
Mental  Retardation  Facilities,  and  Commu- 
nity Mental  Health  Centers  Construction  Act 
of  1963,  and  Public  Law  93-282  shall  be  made 
without  regard  to  political  affiliation. 

Mr.  MATHI.^S.  Tlie  purpose  of  this 
amendment,  briefly  stated,  is  to  prohibit 
the  Secretary  of  Healtli,  Education,  and 
Welfare  or  any  person  designated  by  him 
from  appointing  any  individual  to  any 
NIH  Policy  Advisory  Committee  on  the 
basis  of  partisan  or  political  afiiliation. 

At  the  present  time,  political  appoint- 
ees at  the  Department  of  Healtli,  Educa- 
tion, and  Welfare  are  clearing  candi- 
dates for  appointments  to  certain  ad- 
visary  committees  established  under  the 
Public  Health  Services  Act. 

According  to  the  October  31,  1975,  is- 
sue of  Science  magazine: 

Donald  S.  Predrlckson,  who  lias  lieen  di- 
rector of  the  National  In.stitutes  of  Healtli 
(XIH)  since  July,  has  yet  to  meet  with  his 
advisory  committee.  It  Is  not  that  Frcd- 
rlck.son  ha.s  been  dilaton-.  Tlie  problem  is 
that,  for  all  practical  purposes,  he  has  no 
committee  with  v.hich  to  meet.  The  NIH 
director's  advisory  committee,  which  reviews 
all  policy  issues,  is  supposed  to  have  16  mem- 
bers— scientists  and  lay  persons.  At  the  mo- 
ment. It  has  only  five.  One  position  on  the 
committee  has  been  vacant  since  1P72.  For 
3  years,  NIH  has  been  sending  the  names 
of  likely  candidates  to  the  Secretary  of 
Health,  Education,  and  Welfare  (HEW)  who 
must  make  the  nppolntnionts.  For  3  years, 
politically  appointed  staffers  In  th^  Secre- 
tary's office  have  been  sending  those  uoml- 
nanons  back — rejecieJ. 

The  problem  has  been  the  same  with  re- 
Rpec'c  to  nominations  to  committees  that 
advise  the  directors  of  the  individtial  insti- 
tutes on  policy,  al.so  appointed  Ly  tlie  Secre- 
tary, and,  reportedly,  exists  throughout  HEW 
agencies.  As  of  this  writing,  there  are  a  total 
of  35  vacancies  on  directors'- advisory  com- 
mittees, out  of  a  total  of  about  160  po?=ltions, 
leavhig  the  committees  to  the  director  and 
four  Institutes  operating  at  half  steam  or  not 
at  all.  Until  recently,  there  were  nearly  twice 
fi.s  many  vacancies. 
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More  disturbing  than  tlie  high  num- 
ber of  vacancies  is  the  fact  tliat  the  in- 
dividual responsible  fo.-  clearing  ap- 
pointments stated  in  the  Science  maga- 
zine article  that  NIH  Advisory  Commit- 
tees are  "an  adjunct  to  the  administra- 
tion and  there  has  to  be  some  feeling 
tliat  appointees  will  not  be  an  embar- 
rassment to  the  Secretary  or  to  the 
White  Hou.se." 

Mr.  President,  the  Congress  did  not, 
in  my  judgment,  establish  the  advisory 
committees  at  NIH  for  the  purpose  of 
supporting,  defending,  or  encouraging 
tlie  interests  of  the  President,  the  Secre- 
tary of  Health,  Education,  and  Welfare 
or  any  other  political  figure.  These  com- 
mittees are  expected  to  provide  the  best 
possible  advice  they  can.  ba.^ed  on  their 
experience  and  knowledge. 

Tlie  public  should  expect  that  any  ap- 
pointment to  an  NIH  advisory  commit- 
tee should  be  based  upon  the  qualifica- 
tions and  ability  of  the  candidate  and 
the  particular  duties  which  the  commit- 
tee shall  perform.  At  a  time  when  public 
confidence  in  Government  is  at  an  all 
time  low,  and  the  need  for  high  perform- 
ance by  Government  is  at  an  all  time 
high,  the  area  of  science  and  health 
should  not  be  brought  into  pork  barrel 
politics. 

I  am  aware  that  from  time  to  time 
public  officials  including  Members  of 
Congi'ess  will  recommend  individuals  to 
serve  on  advisoi-y  committees.  These 
recommendations,  however,  are  offered 
with  the  understanding  that  the  ap- 
pointing authority  will  measure  the 
candidate's  qualifications  against  the  re- 
quirements of  the  position  and  make  hi.s 
or  her  decision  based  on  the  merits. 

I  understand  that  the  chairman  of  the 
Health  Subcommittee,  Mr.  Kennedy, 
and  the  ranking  minority  member  of  the 
Labor  and  Public  Welfare  Committee 
share  my  concern  about  this  issue.  I 
fui-ther  understand  that  tlie  General  Ac- 
counting Office  is  also  taking  an  interest 
in  this  aspect  of  HEW's  activities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  senior  Senator  from  New 
York  <Mr.  Javits>,  and  tlie  distin- 
guished Senator  from  Pennsylvania  (Mr. 
Schweiker)  be  added  as  cosponsors  with 
the  Senator  from  Massachusetts  and 
myself  of  this  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  we  do 
not  have  to  detain  the  Senate  long  on 
this  amendment.  It  is  vei*y  simple.  It 
speaks  for  itself.  It  looks  to  what  could 
be  a  potential  abuse  in  regrouping  of  the 
very  important  advice  which  comes  to 
a  Secretaiy  of  Health,  Education  and 
Welfare  and  to  an  administiation  in  the 
area  of  health  care,  and  it  simply  takes 
politics  out  of  HEW. 

That  i.=;  re.ally  all  that  needs  to  be  said 
at  Dii."^  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  all  time  yielded  back? 

Mr.  KENNEDY.  Mr.  President,  I  aai 
glad  to  join  in  this  amendment. 

My  only  rcgi-et  about  tlie  amendment 
i.s  how  we  are  going  to  be  able  to  enforce 
it.  But  I  wish  to  give  assurance  to  our 
able  colleague  from  Maryland  that  the 


Healtli  Committee  will  do  evei-ything  in 
Its  power  to  insure  that  any  of  the  ap- 
pointments that  we  have  any  influence 
over  are  going  to  meet  the  standard; 
'tthich  have  been  established  by  the  Sen- 
ator from  Mai-yland.  It  is  a  vei-y  valuable 
and  useful  amendment  and  we  will  do 
the  best  \\e  can  to  insure  tliat  it  is  lived 
up  to. 

The  ACTING  PRESIDENT  pro  tem- 
]jore.  The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  KENNEDY.  I  wiU  certainly  yield 
to  the  Senator. 

Mr.  JAVITS.  Mr.  President.  Senator 
Kennedy  and  I  have  already  joined 
within  the  last  month  in  calling  strongly 
to  the  attention  of  the  Secretary  of  HEW 
how  we  feel  about  these  appointments, 
exactly  along  the  lines  of  tliis 
amendment. 

I  welcome  it  and  consider  it  a  verj- 
constructive  affirmation  by  the  Senate 
of  our  view,  and  I  know  that  Senator 
Kennedy  and  Senator  Schweiker  will  do 
c\  ei-ything  they  can  to  keep  it  in  the  leg- 
islation as  it  finally  emerges. 

Mr.  MATHIAS.  I  thank  tlie  Senator 
from  New  York. 

Mr.  President.  I  ask  imanimous  con- 
sent that  an  article  from  the  October  31, 
1975,  issue  of  Science  magazine  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

NIH  .Advisory  Committees;  The  Poimcs 
OF  Filling  Vacancies 

Donald  S.  Fredriekson,  who  has  been  direc- 
tor of  the  National  Instittites  of  Health 
(NIH)  since  July.  ha.s  yet  to  meet  with  his 
advisory  committee.  It  is  not  that  Fredrick- 
son  has  been  dilatory.  The  problem  Is  that, 
for  all  practical  ptirposes,  he  has  no  commit- 
tee with  which  to  meet.  Tlie  NIH  director's 
advisory  committee,  which  reviews  nil  policy 
i.isues.  Is  supposed  to  have  16  members — sci- 
entists and  lay  pcr.=on.s.  At  the  moment.  It  has 
only  five.  One  position  on  the  committee  has 
been  vacant  since  1972.  For  3  years,  NIH  has 
been  sending  the  names  of  likely  candidates 
to  the  Secretary  of  Health,  Education,  and 
Welfare  (HEW)  who  must  make  the  appoint- 
ments. For  3  years,  politically  appointed 
stalTcrs  In  the  Secretary's  ofTice  have  been 
.sending  those  nominations  back — rejected. 

The  problem  has  been  the  same  with  re- 
spect to  nominations  to  committees '  that 
advise  the  directors  of  the  Individual  Insti- 
tutes on  policy,  also  appointed  by  the  Secre- 
tary, and,  reportedly,  exists  throv.ghout  HEVv 
agencies.  As  of  this  writing,  there  are  a  total 
of  36  vacancies  on  directors'  advisory  com- 
mittees, out  of  a  total  of  about  160  positions, 
leaving  the  commlt'».ee3  to  the  director  and 
four  institutes-  operating  at  half  steam  or 
r.ot  at  all.  Until  recently,  there  were  nearly 
t'..  i^e  as  mu'.iy  vacan^ie:. 

The  influence  wielded  by  the  NIH  pilicy 
advisory  commilcera  varies  from  litstitule  to 
institute  and  depend;;  in  large  part  on  the 
streiigtlis  of  tiielr  individual  members.  H.iw- 
cver,  their  poieniiul  for  puwer  ia  coiu-ideiable 


'  Strictly  scientific  review  committees  that 
only  jvidge  the  scientific  merits  of  t;rant  or 
contract  applications  are  appointed  by  the 
NIH  director,  not  the  Secretary.  Of  more  than 
300  HEW  committees,  the  Secretary  Is  re- 
sponsible for  only  75  or  so. 

•  Vacancies  exl?.t  m  the  Eye,  Child  Health, 
and  Heart  and  Lung  institutes  and  In  the 
N:iti..nal  Lihrarv  of  Medicine. 
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laa'-mucii  as  they  have  final  authority  over 
tlie  approval  of  all  grants  and  contracts  sup- 
ported by  the  instituccB. 

One  oi  the  most  powerful  and  consistently 
functional  of  NIH  advisory  bodies  is  the  Na- 
tional Cancer  Advisory  Board  vt-hich.  ironi- 
cally, i3  out  of  the  purview  of  the  HEW  Sec- 
retary. Nominations  to  that  board  are  chan- 
r.e.ed  directly  to  Benno  Schmidt,  chairman  of 
::."  President's  Cancer  Panel,  who  pa.sses  his 
choices  on  to  the  Wliite  House  where  ap- 
pointments are  made.  Cancer  institute  ofll- 
cials  are  fraul<  to  admit  that  becau.se  of 
Schmidt,  they  liave  not  had  the  trouble.^ 
other  Institutes  iiave  had  in  keeping  their 
advisory  board  full. 

The  theme  of  this  story  is  familiar.  Do  poli- 
ticians have  any  business  interfering  in 
seemingly  scientific  affairs?  Or.  when  scien- 
tists choose  other  .scientists  for  positions  of 
scientific  responsibility,  why  won't  the  non- 
scientists  in  government  jtist  go  along  with 
it?  The  answer,  of  course,  is  that  the  appoint- 
ment of  both  lay  and  scientific  advisers  to 
NIH  is  very  much  a  political  affair.  A  pres- 
tigious appointment  to  NIH  is  vulnerable  to 
the  demands  of  pati'onage. 

The  man  in  charge  of  the  politics  of  ap- 
pointments at  HEW  is  William  S.  Ballenger. 
a  former  Republican  Michigan  state  senator. 
who  now  work-s  directly  for  HEW  Secretary 
Mathews  Ballenger  says  that  the  vacancv 
issue  is  ereatly  exaggerated  and  that,  al- 
though there  may  have  been  a  crisi.s  a  year 
ago.  that  isn't  his  fault.  But  he  readily 
acknowledges  that  appointments  are  gov- 
erned in  the  final  analysis  by  political,  not 
scientific,  considerations. 

It  is  true  that,  although  there  is  .still  a  long 
way  to  go,  some  progress  has  been  made  since 
Ballenger  began  work  on  6  January.  "When 
I  came  here,  there  were  scores  of  vacancies  In 
HEW  advisory  committees,  perhaps  as  many 
a.s  100  I'm  not  sure,"  says  Ballenger  v.ho  op- 
timistically predicts  that  "we  wiil  be  up  to 
date  by  the  end  of  the  year." 

Nevertheless,  dissatisfaction  over  the  whole 
process  remains.  As  vacancies  on  NIH  com- 
mittees come  up.  the  staff  prepares  a  slate 
of  nominees  for  the  Secretary's  staff,  offering 
a  primary  and  alternate  candidate  for  each 
position   In  selecting  nominees,  a  number  of 
criteria  are  taken  into  account:  the  commit- 
tee's need  for  certain  specialists,  sex — NIH  Is 
striving  to  fill  one-third  of  Its  policy  com- 
mittees   with    women — and   geography.   The 
NTH  staff  tries  to  achieve  geographic  balance 
and.  as  part  of  the  package  of  material  ac- 
companying   every    nomination,    includes   a 
map  of  the  United  States  showing  what  the 
makeup  of  the  committee  would  be  were  that 
person  to  be  appointed.  Furthermore  while 
not    taking   candidates'   political   afflliatlon.s 
specifically  into  account,  NIH  tries  to  avoid 
nominating  anyone  who  is  too  vocal  and  con- 
spicuous aoout  his  political  views.  And  so, 
NIH,  thinking  it  has  done  its  homework  well! 
sends  Its  lists  downtown  to  HEW  where  they 
are  screened,  and  usually  approved  by  Theo- 
dore Cooper,  a  former  NIHer  who  is  a.ssistant 
secretary  for  health.  As  far  as  NIH  is  con- 
cerned,  changes   In   scientific  appointments 
should  not  be  made  beyond  Cooper's  office. 
There  is  reason  to  think  that  Cooper  agrees. 
It  is  after  the  lists  move  from  Cooper's  of- 
fice  to   Ballenger's  that  the   trouble  begins 
One  after  another,  prominent  scientists  are 
turned  down  with  no  explanation  given.  Re- 
cent   rejects   Include   Edmund   Pellegrlno   of 
Yale.  Sol  Spiegelman  of  Columbia,  Ivan  Ben- 
rett    of    New    York    University,    and    Daniel 
Koshland     of    Stanford.    There    have    been 
dozens     And,    sometimes.    NIH    gets    au    ad- 
vLser  it  did  not  ask  for.  A  case  In  point   from 
pre-BallenL'er    days.    Ls    the    appointment   of 
Houston  heart  surgeon  Micheal  P.  DeBakey 
•o  the  heart  and  lung  institute  council.  NIH 
nominees  were  pa.ssed  over  by  former  Secre- 
tary Caspar  W    Weinberger  in  favor  of  De- 
Bakey, 
Ballenger   declares   that,   while  he   U   not 


about  to  be  a  rubber  stamp  for  NIH.  he  is 
willing  to  "negotiate  '  appointments  to  get 
individuals  everyone  can  live  with.  He  in- 
sists, quite  credibly,  that  you  do  not  have 
to  be  a  staunch  Republican  to  get  on  an  ad- 
visory committee.  On  the  other  hand,  he 
notes  that  "these  committees  are  an  adjunct 
to  the  Administrption  and  thei-e  has  to  be 
some  feeling  that  appointees  will  not  be  an 
embarrassment  to  the  Secretary  or  the  White 
House."  And  there  is  the  question  of  geogra- 
phy and  women  and  minorities.  In  Ballen- 
ger'.s  view.  The  agencies  may  be  doing  better 
ill  these  areas  than  they  used  to,  but  they're 
not  doing  good  enough.  "  If  NIH  sends  in  a 
slate  of  nomin?es  that  does  not  include  wom- 
en, for  example,  it  must  also  send  a  written 
ju-stification  that  includes  the  names  oi 
specific  individuals  whom  it  considered  but 
declined  to  nominate  and  why.  Usually,  prob- 
lems occur  when  an  institute  is  looking  for 
an  adviser  with  some  particular  scientific  ex- 
pertise in  a  field  that  may  not  have  manv 
specialists  of  either  sex. 

Two  things  can  happen  when  NIH  nom- 
inees are  turned  down.  One  is  that  NIH 
can  submit  more  names,  as  it  often  does. 
The  other  is  that  HEW  will  suggest  per- 
sons drawn  from  its  own  extensive  lists. 
The  latter  solution  is  particularly  irk.some 
to  NIH  officials  when  they  are  dealing  with 
scientific  rather  than  lay  candidates.  As 
one  staffer  said.  'Well  concede  their  right 
to  appoint  lay  people  If  they'll  let  us  make 
judgments  about  qualified  scientists." 

Ballenger.  however,  is  not  about  to  make 
any  concession.  He  sees  the  initiation  of 
nominees  from  his  office  as  a  'positive" 
rather  than  "reactionary"  action,  even 
though  he  realizes  that  agency  people  are 
"insulted  when  we  send  them  "names."  But 
he  says  he  has  his  own  problems  with 
respect  to  drawing  up  slates  of  nominees, 
problems  agencies  do  not  share.  Suggestions 
for  advisory  committee  members  come  pour- 
ing in  to  his  office  from  membeis  of  Congress, 
from  special  interest  groups,  from  state  leg- 
islatures, from  the  White  Hou:  e.  He  listPiis  to 
them  all  and  «ays  that,  in  the  general  scheme 
of  things,  NIH  ha.s  more  clout  than  any  of 
the  rest.  But.  he  declares,  the  scientific  com- 
munity can  be  "incestuotis  and  inbred"  at 
times  and  tliat  his  office,  searching  more 
broadly  for  qualified  people,  finds  individuals 
that  are  first-rate  that  the  scientific  estab- 
lishment never  heard  of — just  as  he  has 
never  heard  of  some  of  .science's  establish- 
ment. Including  Pellegrino,  Bennett,  and 
others.  It  would  appear  that  they  were  re- 
jected more  'oecause  Ballenger's  office  wishes 
to  put  its  own  candidates  in  place  than  be- 
cause of  any  Machiavellian  plot  atjaiast  the 
scientists  as  individuals. 

Furthermore,  Ballenger  notes  that  HEW 
Secretary  David  Mathews  does  not  neces- 
.sarlly  .share  the  .scientists'  opinion  that  a 
vacancy  must  be  filled  with  an  individual  of 
some  particular  scientific  expertise.  Math- 
ews, for  instance,  recently  wanted  to  put 
a  coal  miner  on  a  committee  of  HEW's 
Center  for  Communicable  Dlsea.ses  on  coal 
miners'  health  and  safety.  CDC  scientists 
apparently  said  no  coal  miner  could  under- 
stand the  I'^sues.  Ballenger  claims  there  was 
a  compromise:  no  coal  miner  was  appointed 
this  round  but  one  will  be  when  other 
vacancies  occur. 

While  Ballenger  is  unwilling  to  concede 
any  of  his  and  tiie  Secretary's  authoritv. 
he  told  Science  he  can  promise  there  will 
be  no  more  "Sinatra  incidents."  A  few  years 
ago.  heart  institute  officials  woke  up  one  day 
to  learn  that  Spiro  Agnew's  buddy  Frank 
Sinatra  had  been  appointed  to  the  heart 
council.  They  had  not  been  asked,  or  even 
told.  And  it  was  never  quite  clear  whether 
Sinatra  peisonally  had  accepted  the  invita- 
tion to  fill  an  unexpired  term.  Nevertheless, 
for  a  year,  a  seat  wa.s  kept  waiting  for  him  at 
council  meetings.  Ballenger  states  he  will 
not  "force"  anyone  onto  a  sfienllfic  advisory 


commitee  against  an  agency  will  but  he 
sums  up  his  position  by  saying,  "Secretarial 
committees  are  not  the  private  preserve  of 
the  agencies."  Now,  if  someone  would  ju^t 
fill  those  36  vacancies.  .  ,  . 

— Barbara  J.  Culliton. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. !■=  all  time  yielded  back? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MATHIAS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further  amend- 
ment. 

Mr.  KENNEDY.  Mr.  President,  there  is 
an  amendment  of  the  Senator  from 
Arizona. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona  is  rec- 
ognized. 

AMENDMENT    NO.    1250 

Mr.  FANNIN.  Mr.  President,  I  call  up 
my  amendment  No.  1250,  which  is  at  the 
de.sk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

0:i  pai-e  7.  after  line  12.  add  the  follow- 
ing: 

TITLE  III   -HEALTH  SERVICES 

AMBULATORY    SURGICAL    SERVICES 


Sfc.  301.  (a)  Section  319(a)  (7)  of  the  Pub- 
lic Health  Services  Act  (42  U.S.  247d).  is 
amended  by — 

il)  ii'.serting  after  subparagraph  (Ki  the 
following  new  subparagraph: 

"(Li  ambulatory  surgical  services;"  and 

(2i  redesignating  subparagraphs  "(L)  "  and 
"i-M)"  as  "iM)"  and  "(N)",  respectively. 

(bl  Section  330(a)  (2)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254c)  Is  amended  by— 

(1)  inserting  after  subparagraph  (K)  the 
lollowing  new  Subparagraph: 

"(L)  ambulatory  surgical  services;"  and 

(2)  i-edesignatlng  subparagraphs  "(L)  "  and 
■  i.M)"  as  "(M)"  and  "(N)",  respectively. 

Mr.  FANNIN.  Mr.  President,  I  shall  be 
brief.  This  amendment  i.-.  not  a  contro- 
versial one  and  is  fully  acceptable  to  the 
managers  of  the  bill,  the  distinguished 
senior  Senator  from  Massachusetts  and 
the  distinguished  Senator  from  Pennsyl- 
vania. 

Mr.  President,  this  amendment  is  de- 
signed to  correct  an  oversight  in  Public 
Law  94-63,  the  Special  Health  Revenue 
Sharing  Act  of  1975.  This  act,  in  addition 
to  other  provisions,  provides  funds  to 
support  both  migrant  and  community 
health  centers.  In  this  connection,  the 
act  specifies  a  number  of  primary  health 
services  which  each  center  must  provide. 
These  services  include  the  services  of 
physicians,  diagnostic  laboratory  and 
radiologic  services,  preventive  health 
services,  emergency  medical  services, 
traasportation  .services  as  needed,  and 
preventive  dental  .services. 
In  addition,  the  act  stipulates  a  num. 
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ber  of  supplemental  healili  services 
which  can  be  made  available  to  support 
the  primary  health  services.  Regrettably, 
there  is  no  mention  among  the  13  sup- 
plemental services  spelled  out  in  the  act 
01  ambiilatorj-  surgical  services.  My 
amendment  would  correct  this  oversight 
by  simply  including  this  service  among 
the  supplemental  health  services  avail- 
able under  the  program. 

My  interest  in  ambulatory  surgical 
.services  was  developed  th.rough  my  work 
to  obtain  reimbursement  for  co.sts  as.so- 
ciated  with  free-standing  ambulatory 
surgical  facilities  under  the  medicare 
program.  Such  reimbui-sement  was  ulti- 
mately authorized  ui^der  Public  Law  92- 
603.  the  Social  Security  Amendments  of 
1972. 

Theeffec'ti'.'er.e.ss  of  free-standing  am- 
bulatory surgical  facilities  lia.s  been 
clearly  proven.  My  experience  with  Sur- 
gicenter  of  Piioeni.x,  for  example,  has 
indicated  that  ambulatory  surgical  serv- 
ices can  eliminate  the  need  for  utilizmg 
expensive  iiospiutl  services  for  minor  sur- 
gical techniques  involving  general  anes- 
thesia. But  more  importantly,  the  costs 
for  such  proiedures  performed  at  tlie 
surgicenter  are  considerably  le.vs  tiian 
similar  procedures  perfonned  in  a  hos- 
pital. This  is  not  to  suggest  that  hos- 
pitals are  not  involved  in  outpatient  sur- 
gical services,  as  many  have  developed 
outpatient  clinics. 

In  the  face  of  tlie  increasing  costs  of 
health  care  it  would  seem  appropriate 
to  utili?e  oucli  services  whenever  and 
wherever  we  can.  Whether  these  services 
are  provided  in  outpatient  hospital  clin- 
ics or  a  surgiconter-type  operation,  it  is 
iniporti-.nt  tl;at  such  an  approadi  to 
health  care  delivery  be  utilized. 

Certaitily,  u.s  a  major  purclia.ser  of 
liealth  care  tl:e  Federal  Government  ha.s 
a  respoivsibi'.icy  to  encourage  and  em- 
pha.size  the  use  of  ambulatory  surgical 
.services  :u>  .\  inujor  component  in  health 
care  delivery.  In  this  context,  we  should 
not  ignore  tl:e  opportunity  to  uiclude  this 
service  amoi'.g  the  aup|)lemenlal  services 
behig  offered  under  the  migrant  and 
community  health  centers  program. 

I  ask.  therefore,  that  this  amendment 
be  adopted  to  ir,sure  that  ambulatory 
surgical  senices  not  be  overlooked  in  the 
opera  tioi;  of  the?e  vital  health  centers. 

Mr.  Pre.-.:deiit.  I  understand  the  dis- 
tinguished Senator  from  Massachusetts 
has  liad  a  ch.uiice  to  look  at  this  amend- 
ment. I  shall  appreciate  his  ob.servation. 

Mr.  KENNEDY.  Mr.  President.  I  wel- 
coii;e  tliis  amei^.r'.ment  and  cndor;>e  it. 

Or.e  of  Uie  key  contributing  factors  in 
the  growth  and  e.-mlation  in  liealth  costs 
is  tlie  f:ict  that  v  e  .tre  distributing  these 
health  benefits  in  a  very  high-cost  at- 
mosphere sucli  as  ir.  the  hospitals,  and 
the  average  liospital  room  today  is  $110. 
It  is  a  good  deal  more  in  many  different 
parts  of  the  ccinitry.  But  that  is  the 
st.ir.dard  ra.e. 

Tlie  amendnuT.t  of  the  Senator  from 
Arl/ona  would  permit  some  of  the  simple 
sui'ger,-  to  be  done  in  ncighboihood 
health  centers  in  a  miuli  less  cosily  serv- 
ice area. 

So  I  Would  tiiink  llntt  this  would  bo 
useful  and  helpful  in  trying  to  at  lea^t 
impact  for  tiie  pui-poses  of  cost  lot  alone 
tlie  piu'poses  of  convenience. 


It  seems  to  me  that  it  is  extremeb' 
valuable.  It  will  be  offered  as  a  supple- 
mental senice.  That  is  all  the  amend- 
mer.t  is  intended  to  do.  to  oiler  it  ;is  a 
supplemental  senice. 

It  seem.s  to  me  to  be  worthwhile. 

I  can  miderstand  that  neighborhood 
iiealth  centers  -were  not  only  to  provide 
services  in  many  of  the  urban  areas  but 
also  in  rural  communities  in  some  of  the 
distant  areas. 

So  this  kmd  of  simple  surgery  would 
jjrovidc  a  convenient  .service  in  a  number 
of  rural  communities  which  otherwise 
may  ije  denied  those  .services  to  individ- 
uals who  need  it  or  put  them  to  great 
inconvenience  and  a  good  deal  more  ex- 
pense to  the  Federal  Government. 

So  I  am  glad  to  urge  otir  colleagues 
to  accept  this  amendment. 

Mr.  FANNIN.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Massa- 
chusetts. He  has  very  capably  explained 
the  benefits  of  the  amendment. 

x'^s  I  say  we  have  had  experience  In 
various  areas  of  the  cotuito'  proving  the 
great  need  for  this  particular  service  and 
the  lieed  for  utilizing  inexpen.'^ive  equip- 
ment whereby  they  vv  ould  not  then  have 
to  have  the  hospit»il  for  minor  surgical 
techniques  involving  general  anesthe.sla. 

So  I  do  feel  it  is,  as  stated,  a  very  valu- 
able amendment. 

Mr.  SCHWEIKER.  Mr.  President.  I 
yield  myself  1  minute. 

I  commend  the  dLstinguished  Senator 
from  Arizona.  I  think  it  is  a  ver>'  impor- 
tant step  we  need  to  take  in  other  areas 
also. 

I  commend  him  for  his  leadership  nnd 
I  strongly  support  it. 

Mr,  FANNIN.  I  thank  the  distinguished 
Senator  from  Pennsylvania. 

The  ACTING  PRESIDENT  !>ro  tem- 
pore. Is  all  time  yielded  back? 

Mr.  FANNIN.  I  yield  ba^-k  th.e  remain- 
der Oi  my  time. 

Mr.  KENNEDY.  I  yiild  back  the  re- 
mainder of  mv  time. 

Tl^.e  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  question  is  on  agreeing  to  the 
amendment. 

Tlie  amendment  was  agreed  to. 

Mr.  FANNIN.  I  thank  the  Chair  and 
the  distinguished  Senators  from  Mas.^^a- 
chusetts  and  Penn.sylvanla. 

Mr.  KENNEDY.  Mr.  PiT.sident.  I  call 
up  n'lv  amendii'.ont  which  is  at  the  desk. 

The  ACTING  PRESIDENT  jiro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  cleik  pi'oceodpd  to  rend 
ti^.e  amendment. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unar.imous  consent  that  fiu'ther  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  p.iL't-  30,  line  23.  Insert  tlv.-  fi'llovvlns; 
TITl.i;         VI— SICKLK         CELL         ANK.MIA. 

COOLEY'S     .\NEMIA.      TAY-SACUS     1")IS- 

EA>iE   .\ND   OENETIC   DISi;.\SES   A>!i;Nn- 

MENT^  OF  1!>75 

Sn'.  601.  This  li'.U-  ni.iv  be  ci'id  as  the 
'•N'aii(j:ial  Sickle  Cell  Anemia.  Coolev'j 
.\noi''ui.  r:i'-S;Kli.s  :uk1  CSfivetlc  D-.sen^es 
Act'. 

.^!i  .  tjDj  111  Older  to  pri-.--ervc  and  protect 
tlu?  iealth  luiU  wellure  of  uU  riti/oi!->.  it  ••; 
the  purptK^e  ol  (his  Act  to  e^lnbl.'>h  a  na- 
tion;.! i)ii>iii;»iii  to  provide  ii>r  bi..«ic  :»nd  ap- 
plStl     r--.Miv!i.    rc'iurch     tr;uir;ii;_'.    testing. 


COUiL'-eliiig,  iiiio)iii«n.u>ii.  and  eUucalioU  ;jru- 
i.i-am.s  with  respect  to  gcaetic  di.-sea-se.>,  ju- 
cludlug.  but  not  limited  u>  >i:kle  cell  aiienila. 
Cooley's  anemia.  Tay-Shvii.-)  diva.^^*".  c..o.;c 
:ibrosis.  dy-saiuonoiuia,  heuiopliiha.  re'uiii.:. 
pign^oiilosa.  Hi.iitlngton'o  cVirrea.  .uid  iiiU'^- 
rular  dvstrophv. 

SF-r.  C03    Effective  July  1.  1975.  tiHe  XI  u 
amended  by  striking  out  pHrt.'i  A  and  R  ni'd 
iii-ieriinc  in  lieu  thereof  the  lollo'.".  iiu; . 
"Part  A — Gt:N.'  ric  Dist  as>s 

"::-:-.nNr.  and  corN-.-.t:iiNC.  PBfxiP.A'M.-i   a.-h 

INKilKMArloN    AND    l-.DfCAllON    PR'XiRAMS 

■  S!.c.  1101.  (aiiD  The  Secretary  ihroU;;li 
11  :i  Identiflable  admlnisiratl.e  unit  v.llhiii  tiie 
Depanment  cf  Health.  Education,  and  Wel- 
fare may  make  grant.'  to  public  and  nonprofit 
prl'.  a<e  entities,  .ind  nmy  enter  Into  c^ntrac's 
,'  i'h  public  and  private  entities,  for  projecs 
;>  otabli.sh  and  operate  voluntary  genetic 
iosting  and  counseling  programs  primarily  in 
conjunction  with  other  existing  health  pro- 
-rams.  with  a  priority  given  to  applicatiof.s 
for  t;ra'.its  and  contrafts  for  projects  which 
.ue  recipients  of  sickle  ceil  anemia  grants  or 
(Mi'tracts  on  the  date  of  enac*n.pnt  of  tii'--^ 
A- 

'•  1 2 1  The  Secretary  shall  carr^-  ovi*.  throtigli 
:i-i  identifiable  administrative  unit  -p.ithhi 
i!-.e  Department  of  Health.  Edttcation,  and 
Weliare.  a  program  to  develop  information 
iiiid  educational  matorl;ils  relating  to  genetic 
fllse,i«!ei  and  to  difsemina'.e  such  iniormatlnn 
and  materials  to  persons  providii-.g  health 
care,  ro  teachers  and  students,  and  to  tlie 
public  generally  in  order  to  mast  rapidly 
make  available  the  latest  advances  In  th* 
testing,  diagnosis,  counseling,  and  treatment 
of  individuals  respecting  genetic  dlsea.ses 
Tiie  Secretary  may.  tinder  such  program.^, 
.make  grants  to  public  nnd  nonprofit  private 
entities  and  enter  into  contracts  with  pub- 
lic ;iiid  private  entities  and  individuals  for 
the  development  .ind  dissemination  of  svtch 
m;<»or'i\l.< 

"I  I?)  For  'he  purpose  "f  making  pavmeiit.s 
prr-^umu  tn  erants  and  contracts  tinder  this 
.-section,  there  are  nurhoriT'ed  to  be  appr-,>- 
priited  <.i>0.(!00  000  for  the  l^.<cal  year  er.dlni; 
.Itii'e  30.  1976:  S.J5.000.000  for  the  fi.«cal  year 
ending  Jime  30.  1977.  and  *3O.OOO,'>O0  for  the 
ilsrul  year  ending  June  30.  1978. 

"(CI  For  the  piirpo>e  of  making  pnrment^ 
piirsMiuit  to  gran'.s  and  contractus  for  Slck'.e 
Cell  .^nemia  testing  and  counseling  progran:* 
under  this  Section,  there  are  authorised  to  »>e 
appropriated  *l.'i  million  f..r  each  nf  t!>e 
Ftscal  Yeiirs  1976.  1977.  1^78. 
":;fsF\rcii  rRoJTcr  crvnis  and  coNTJ-.tiTr*' 

"Src.  1102(ai  The  Secretary  may  make 
grants  to  public  and  i-.oiiproiic  private  en- 
ti'ii.'s,  and  may  enier  into  coivtracis  with  pub- 
lic and  private  entitles  and  Individuals,  for 
projects  for  ( 1 1  basic  research,  including 
lower  organisms,  applied  research,  and  re- 
search trainuig  leading  ui  liie  uiiderstaiidin4. 
diagnosis,  treatment,  and  control  of  genenc 
disease.s.  (2)  planning.  esta'oUsiiiiig.  demon- 
strating, or  developing  spei-uil  pruj-rams  re- 
lated to  irainlng  genenc  cJuiiie'.urs.  soviul 
and  behavioral  ?oientisis.  aid  other  lieaUh 
profOK-ionals.  i3i  the  de-.el  'pineiit  of  pr«i- 
urams  to  educate  pracUcir.g  plivsiciwi.*.  other 
healtii  professionals,  and  the  public  regard- 
ing the  nature  of  genetic  pri>oe»sos,  the  in- 
heritai.ce  patterns,  and  tlie  means.  nieiliv>d3, 
and  facilities  available  to  di.xtjnose.  control, 
counsel,  and  treat  genetic  di.sea.-ses.  and  <4> 
ihe  development  of  couiiaoling  and  testing 
j>rograiiis  and  other  programs  for  the  dia$- 
tuic^is.  coulj'ol.  and  ireatineut  of  i.eaetic 
cii.seases. 

"(bt  For  the  piiipo^e  of  making  paymenta 
i)ursttr.nt  to  grants  and  pon*ract>  under  thi* 
.section,  there  are  Ru!hor!;ed  to  lie  appro- 
priated $80,000,000  for  the  fiscal  vear  endmi? 
June  HO.  1976.  ."1100.000  000  for  the  flscrvl  ve^ir 
ending  June  30.  1977.  and  $120.000.'H)0  f.>r  the 
liscal  year  ending  June  30.  1978. 

•'iCi  For  the  pnrpof^e  r.f  making  pavmenU* 
ptirsunnt  to  gra;r.s  and  cmi'rac's   ;iir  S^i.-kl* 
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Cell  Ar.emia  re-^earch  programs  under  this 
Section,  there  are  authorized  to  b©  appro- 
priated $10  million  for  each  of  the  Fiscal 
Years  1976.  1977,  and  1978. 

•  VOLt-NT.\RY    PARTICTPATION 

"Sec.  1103.  The  participation  by  any  indi- 
v.diial  'n  any  program  or  portion  thereof  un- 
der this  pan  shall  be  wholly  voluntary  and 
>han  not  be  a  prerequisite  to  eligibility  for 
or  receipt  of  any  other  service  or  assi.stance 
from,  or  to  participation  in,  any  other  pro- 
gram. 

■  \ppLic.^TioNs:  .\dminis':r.\tion  of  r.r.ANTS  and 

CONTRACT    PROGRAMS 

Sfc.  1104ia)  .K  grant  or  contract  under 
this  part  may  be  made  upon  application  sub- 
mitted to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  and  accompanied 
by  such  iiiforniatiou.  as  the  Secretary  may 
require  necessary.  Each  applicant  shall — 

■■|  I)  provide  that  the  programs  and  activi- 
ties for  which  assistance  under  this  part  Is 
sought  will  be  administered  by  or  under  the 
supervision  of  the  appiicant; 

'■|2)  provide  for  strict  confidentiality  of 
all  test  results,  medical  records,  and  other 
information  regarding  testing,  diagnosis, 
counseling,  or  treatment  of  any  person 
treated,  e.xcept  for  (.^)  such  information  as 
the  patienj  ior  his  guardian)  gives  in- 
formed co:i5ent  to  be  released,  or  (B)  statis- 
tical data  compiled  -A-ithout  reference  to  the 
Identity  of  any  such  patient: 

■■|3)  provide  for  community  representa- 
tion where  appropriate  In  the  development 
and  operation  of  voluntary  genetic  testing  or 
counseling  programs  funded  by  a  grant  un- 
der this  part; 

"i4)  in  the  cise  of  an  applicant  for  a 
grant  or  contract  for  the  delivery  of  services 
under  seciion  1101  lai  ( 1) ,  provide  assurances 
satisfactory  to  the  Secretary  that  (A)  the 
services  for  community- wide  testing  and 
counseling  'o  be  provided  under  the  program 
for  which  the  application  is  made  u)  will 
t-ake  into  coiislderation  widely  prevalent 
diseases  with  a  genetic  component  and  high- 
risk  population  groups  in  which  certain 
genetic  diseases  occur,  and  (ii)  where  ap- 
propriate will  be  directed  especially  but  not 
exclusively  to  persons  who  are  entering  their 
child-producing  years,  and  iBi  appropriate 
arrangements  will  be  made  to  provide  coun- 
seling to  persons  found  to  have  a  genetic 
disease  and  to  persons  found  to  carry  a  gene 
or  chromosome  which  may  cause  a  deleter- 
ious effect  m  their  offspring:  and 

'■i5)  establish  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary  to 
assure  proper  disbursement  of  and  account- 
ing of  Federal  funds  paid  to  the  applicant 
under  this  part 

"(b)  In  mailing  any  grant  or  entering 
Into  any  contract  for  testing  and  counselor 
programs  under  .section  1101.  the  Fecretary 
shall  (I)  provide  a  priority  to  those  appli- 
cants which  at  the  time  of  the  submission  of 
their  applications  are  recipients  of  grants  or 
contracts  under  parts  A  and  B  of  this  Act, 
as  in  effect  the  day  prior  to  the  effective  date 
of  this  section,  and  which  otherwise  meet 
the  application  requirements  of  this  part; 
and  (2 1  take  into  account  the  number  of 
person;  to  be  served  by  the  program  sup- 
ported by  such  grant  or  contract  and  the 
extent  to  which  rapid  and  effective  use  will 
be  made  of  funds  under  the  grant  or  con- 
tract: arid  i3)  give  priority  to  programs 
jpe.-ating  in  areas  which  the  Secretary  deter- 
p.ines  have  the  greatest  number  of  persons 
who  will  benefit  from  and  are  In  need  of 
ihe  services  provided  under  such  programs. 
c;  Of  the  sums  appropriated  under  sec- 
\.'jv.  i;02(bi  for  any  fiscal  year,  not  less  than 
:o  per  centum  shall  be  made  available  for 
ifra.its  and  contracts  under  this  title  for  liuch 
r.5C&l  year  for  projects  which  serve  or  will 
-trrve  the  greatest  nuniber  of  persons  in  need 
'jf  the  services  provided  under  part  B  of 
this  Act,   as  In   effect  prior   to   the  etlective 


date  of  this  section,  and  wlilch  otherwise 
meet  the  application  requirements  of  this 
part. 

■prBLIC    HEALTH    SERVICE    FACILITIES 

"Sec.  1105.  The  Secretary  shall  establish  a 
program  within  tlie  Service  to  provide  volun- 
tary testing,  diagnosis,  counseling,  and  treat- 
ment of  individuals  respecting  genetic 
diseases.  Services  under  such  program  shall 
be  made  available  through  facilities  of  the 
Service  to  persons  requesting  stich  services, 
and  the  program  shall  provide  appropriate 
publicity  of  the  availability  and  voluntary 
nature  of  such  services. 

"REPORTS 

"Sec.  1106.  lai  The  Secretary  .shall  prepare 
and  submit  to  the  President  for  transmittal 
to  the  Congress  on  or  before  April  1  of  each 
year  a  compreheuslve  report  on  the  admin- 
istration of  this  part. 

"(b)  The  report  required  by  this  section 
shall  contain  such  recommendations  for 
additional  legislation  as  the  Secretary  deem.s 
necessary." 

(b)(1)"  Section  1121(b)(5)  of  such  title 
is  aiTiended  by  striking  out  "ending  June  30". 
each  place  it  occurs. 

(2)  Part  C  of  such  title  Is  redesignated  as 
part  B. 

(3)  The  heading  of  such  title  Is  amended 
by  deleting  "Blood  Disorders  '  and  In.serting 
"Diseases' . 

Ml-.  KENNEDY.  Mr.  President,  along 
with  Senators  Williams,  Tunney, 
ScHWEiKER.  and  Javits,  I  am  pleased  to 
introduce  legislation  to  extend  Federal 
support  for  programs  to  battle  sickle  cell 
anemia,  Cooley"s  anemia,  Tay-Sachs  dis- 
ease, and  other  genetic  disorders. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  a  minute? 

Mr.  KENNEDY.  Yes. 

Mr.  JAVrrs.  I  believe  both  Senator 
Pell  of  Rhode  Island  and  Senator  Stone 
of  Florida  wish  to  be  added  as  cosponsors. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Pell 
and  Senator  Stone  be  added  as  cospon- 
soi-s. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  this, 
in  effect,  is  a  compromise  amendment  au- 
thorizing grant  for  the  testing  and  coun- 
seling and  information  and  education 
of  all  genetic  diseases,  with  a  priority 
given  for  those  grants  and  projects  exist- 
ing on  the  date  of  enactment  and  sepa- 
rate funding  authorized  for  sickle  cell 
programs. 

What  we  are  talking  about  here  are 
generally  the  complete  range  of  genetic 
diseases  which  include  Cooley's  anemia, 
and  Taj'-Sachs  disease,  and  other  differ- 
ent genetic  diseases  which  aflBict  many 
different  groups  in  our  society. 

There  has  been  separate  legislation 
over  the  years.  This  is  an  effort  to  coor- 
dinate and  consolidate  and  to  bring  to- 
gether the  varioas  research  efforts, 
knowledge  and  understanding,  because 
the  bottom  line  is  this.  They  are  all 
genetic-based  dLseases,  and  this  will,  for 
the  first  time,  deal  with  Tay-Sachs  dis- 
ease which  ti.  a  disease  which  afflicts 
many  in  our  society  and  has  caused  such 
enormoas  suffering  and  distress  to  many 
in  our  Nation. 

So  I  hope  this  amendment  will  be  ac- 
cepted by  our  colleagues. 

I  have  a  rather  detailed  statement  in 
support  of  it,  giving  the  number  of 
Americans  whicli  are  affected  by  each 


of  these  L;enetic  diseases,  fiiving  a  report 
about  what  progress  has  been  made  in 
these  various  programs,  what  has  been 
done  in  the  sickle  cell  testing  prosrams, 
the  research  that  has  been  done,  tlie 
various  screening  programs  that  have 
been  done,  and  the  need  and  justification 
lor  tliis  kind  of  amendment. 

The  purpose  for  legislation  has  been 
clear  to  everyone  who  has  followed  the 
problems  of  combatting  genetic  diseases. 
Not  until  1971.  was  legislation  introduced 
to  establish  programs  for  screening, 
testing,  and  conducting  sickle  cell  disease 
research. 

Over  500.000  Americans  have  subse- 
quently been  tested  through  the  help  of 
federally  supported  sickle  cell  screening 
centers.  Both  the  effectiveness  and  the 
efficiency  of  these  projects  led  the  way 
for  increased  interest  in  developing  simi- 
lar programs  for  other  diseases.  Thus, 
Cooley's  anemia  and  Tay-Sachs  disease 
were  .soon  included  in  legislative  pro- 
posals designed  to  address  the  problems 
of  those  maladies.  And  eventually,  pro- 
posals were  developed  to  establish  one 
overall  program  to  encompass  testing, 
ti-eatment,  and  research  for  all  genetic 
diseases. 

Last  July,  in  hearings  before  the 
Health  Subcommittee,  medical  experts 
^livered  testimony  about  their  interest 
M^  the  need  for  new  sweeping  legislation 
to^address  tlie  problems  oi  all  genetic 
diseases.  Their  attention  focused  upon 
legislation  proposed  by  Senator  Javits  to 
enact  a  National  Genetic  Diseases  Act. 
that  v.ould  include  not  only  the  existing 
programs  on  sickle  cell  anemia,  Tay- 
Sachs  disease,  and  Cooley's  anemia,  but 
it  would  also  authorize  the  Department 
of  Health,  Education,  and  Welfare  to  de- 
velop projects  for  probing  tiie  problems 
posed  by  the  broa(l  range  of  all  genetic 
diseases  that  affect  so  many  people  in 
this  country. 

The  measure  offered  today  is  spe- 
cially tailored  to  include  priorities  to  re- 
tain the  integrity  of  existing  projects  for 
sickle  cell  anemia.  Tay-Sachs  disease, 
and  Cooley's  anemia,  while  also  author- 
izing funds  for  programs  in  the  other 
areas  of  genetic  disorders. 

Sickle  cell  anemia  is  a  blood  disorder 
known  to  primarily  affect  blacks.  For 
over  50  years  patients  were  diagnosed 
as  suffering  with  the  pain  and  debilita- 
tion caused  by  this  disease — but  not 
until  1972  was  there  a  Federal  effort  to 
assist  in  the  battle  against  sickle  cell 
anemia. 

Since  tliat  time  the  Department  of 
Health.  Education,  and  Welfare  has 
fimded  31  sickle  cell  anemia  projects  to 
conduct  inograms  in  testing,  counseling, 
and  jiublic  education  as  well  as  programs 
m  re.scorch  and  research  training. 

Similai'  programs  were  launched  in 
1974  to  address  the  problems  of  two  other 
important  genetic  diseases.  Cooley's  ane- 
mia and  Tay-Sachs  disease. 

All  three  of  these  maladies  mysteri- 
ously affect  only  specific  ethnic  groups 
in  our  .society — and  the  fledgling  Federal 
effort  to  support  programs  for  com- 
batting these  disea.ses  clearly  deserves 
to  be  sustained.  Medical  experts,  pa- 
tients, and  others,  continue  to  mge  that 
the  existing  projects  be  maintained. 
Thciefore,  the  amendment  offered  by 


Ihn  niher  n,  l'.fr.'> 
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Senators  Javixs,  Willi.x.ms.  .md  myself 
has  a  twofold  purjx)se. 

First,  it  establishes  a  tiational  pro- 
:,'ram  in  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  provide  fcr  basic 
and  applied  research,  research  training, 
testing,  counseling,  information,  and  ed- 
ucation programs  for  all  genetic  diseases. 

At  the  same  time,  tins  amendment 
enforces  the  intent  of  the  Congress  to 
in-ure  the  award  of  funds  to  programs 
on  sickle  cell  anemia,  Tav-Sac'ns  disease 
aiid  Cooley's  anemia,  with  existing 
grants  and  contracts  in  effect  upon  en- 
:tf  tment  of  this  measure. 

In  addition,  separate  fundinu  author- 
ity is  provided  for  sickle  cell  anemia 
programs  to  further  iasure  the  continua- 
tion of  programs  ali-eady  in  full  opera- 
tion under  the  National  Sickle  Cell 
.Anemia  Control  Act. 

The  details  of  this  amendment  are  in 
tto  way  unique  from  existing  leviislation 
in  this  area.  Indeed,  this  measure  siinply 
extends  authority  for  the  Department  of 
Health,  Education,  and  Welfare  to  begin 
doing  for  other  genetic  di.seases,  .some  of 
the  things  that  have  already  been  iiaiti- 
atf  d  in  the  assault  on  sickle  cell  anemia. 

Sickle  cell  centers  have  been  devel- 
oped around  the  Nation  to  counsel  poten- 
tial victims;  to  provide  u.seful  informa- 
tion on  the  effects  of  the  disease,  and 
to  search  out  those  people  who  might  be 
carriers  of  the  sickle  cell  trait. 

Under  this  new  amendment,  it  is  ex- 
pected that  similar  centers  will  be  estab- 
lished in  appropriate  areas  of  our  coun- 
try to  provide  similar  .services  for  vic- 
tims and  potential  victim.-<  of  otiier  ge- 
netic diseases  identified  by  HEW  officials. 

Mr.  JAVITS.  Mr.  Presidetu.  fill  the 
Senator  yield  to  me? 

Mr.  KENNEDY.  I  yield  tvlia  lever  time 
the  Senator  wishes. 

Mr.  JAVITS.  Mr.  Presidont.  I  v.ish  to 
point  out  to  the  Senate  tliat  this  amend- 
ment avoids  a  very  serious  difference  of 
view  within  our  own  committee  on  the 
one  hand  represented  by  Senator  Ken- 
nedy, who  has  fought  so  long  and  so  ef- 
fectively for  dealing  with  sickle  cell  dis- 
ease and  Cooley's  anemia,  and  Senator 
Williams  and  I  who  were  \ ery  interested 
in  a  generic  program  respecting  genetic 
dLsea.ses  generally,  which  includes  Tay- 
Sachs,  by  the  way.  By  this  resolution, 
which  gives  a  priority  to  the  earlier  pro- 
grams, those  to  which  Senator  Kennedy" 
has  been  so  devoted,  and  at  the  same 
time  accommodates  these  other  programs 
in  which  Senator  Williams  and  I  were 
interested,  as  well  as  Senator  Kennedy. 
we  have  avoided  a  difference  of  view  re- 
specting a  generic  research  effort  and  a 
categorical  genetic  disease-by-disea.se 
etTort, 

The  House  has  looked  v\itli  favor  upon 
what  is  done  in  this  amendment,  in  that 
we  have  at  the  desk  a  bill  which  incor- 
ix)rates  measures  which  I  have  sixjnsored 
with  Senator  Williams,  and  I  think  this 
is  a  splendid  resolution  of  the  problem. 
It  illustrates  the  high  decree  of  public 
responsibility  which  we  seek  to  exorcise 
In  the  Committee  on  I.atjor  and  Public 
Welfare. 

I  am  very  gmtified  to  commend  it  to 
the  Senate  as  working  out  something 
v.hich  could  have  causeii  us  endless  dilfi- 
C'liiiLs  tmd  seeming  dilTc:ittn>  luiAeen 


Senators  such  as  Senator  Kennedy  and 
I,  who  have  a»s  much  a  common  view  as 
Senators  can  have  on  these  health  prob- 
lems. 

I  hope  the  amendment  will  be  adopted 
bv  the  Senate. 

Mr.  TUNNEY.  Mr.  Piesident.  I  would 
like  to  address  myself  to  the  Kennedy- 
Javits  amendment  to  the  National  Heart 
and  Lung  Institute  research  funding  bill: 
it  concerns  a  sub.'ect  that  I  am  very  mucii 
involved  with. 

I  was  very  plea-r-d  to  have  been  the 
original  author  of  the  Sickle  Cell  Anemia 
Control  Act  of  ia72;  ho'vvever.  over  the 
past  3  years.  I  hate  been  very  displeased 
that  this  vei-y  good  law — which  would 
have  centralized  all  funding  and  sickle 
cell  activities  under  one  roof — has  been 
ignored  by  the  two  admmLstrations.  Al- 
though we  have  e.\perienced  many  posi- 
tive results  from  the  act.  none  of  the 
$115  million  authorized  for  the  National 
Sickle  Cell  Anemia  Control  Act  have 
been  appropriated  for  the  sickle  cell 
disease  or  any  related  problem.  The 
funding  for  the  various  sickle  cell  pro- 
grams has  resulted  in  great  confusion 
and  uncertainty,  and  has  made  it  very 
difficult  for  communities  to  have  any 
kind  01  coiifidence  in  their  local  pro- 
grams. 

When  I  testified  before  Senator  Ken- 
nedy's Subcommittee  on  Health  concern- 
ing the  reauthorization  of  the  Sickle  Cell 
Act.  I  mentioned  my  great  concern  and 
fear  that  we  miglit  possibly  renege  on  yet 
anotiier  promise  to  our  black  communi- 
ties if  we  did  not  reauthorize  the  act. 
I  al.so  feared  that  the  g.  ;at  commtmica- 
tion  which  has  opened  up  for  the  first 
time  between  the  liealth  community  and 
the  black  neighborhoods  would  cease 
with  the  termination  of  this  act.  At  no 
time  have  I.  or  tlie  distinguished  spokes- 
men for  sickle  cell  in  mv  State,  been 
against  an  umbrella-type  genetics  dis- 
ease bill.  We  all  agree  on  its  great  im- 
portance. Our  only  concern  was  that  the 
great  strides  we  have  made  for  the  cause 
of  sickle  cell  would  be  further  hidden  and 
obscured  within  such  a  bill  at  this  time. 

However,  I  have  been  assured  by  the 
distinguished  chairman  of  tlie  Subcom- 
mittee on  Health  and  Its  distinguished 
minority  leader  that  sickle  cell  will  re- 
main, through  this  amendment,  a  line 
item  with  a  specific  budgetary  authoriza- 
tion. Although  the  amount.s  specified  are 
not  as  high  as  I  would  like,  I  am  hopeful 
that  the  administration  will  now  make 
specific  provision  for  sickle  cell  services  in 
it.s  budget  proposal.  I  would  like  to  add 
my  name  as  a  cosponsor  to  this  amend- 
ment which  I  hope  will  not  only  central- 
ize tlie  research  and  activities  of  all 
genetic  diseases — but  will  keep  very  spe- 
cial our  commitment  to  sickle  cell 
anemia,  the  genetic  disease  which  still 
affects  more  people  who  are  susceptible, 
than  any  other  disease  tlirough  bkXHl. 

The  PRESIDING  OFFICER  'Mr.  Lax- 
alt '.  Do  Senators  yield  back  the  re- 
niaindor  of  tlieir  time? 

Mr.  KENNEDY.  I  yield  back  the  re- 
niaindcr  of  m,v  time 

Mr.  SCHWEIKER.  I  .Meld  back  the  re- 
m.iiudcr  ol  ii>v  time. 

The  PRESIDING  OFFICER,  .Ml  time 
luivin^t  been  .\ioKied  biick.  the  »iue.>tioii 
is  nn  a-- ireuv.  tn  the  nmtMiilm<'nl. 


The  amendment  was  agreed  to. 
Mr.  MANSFIELD.  Mr.  President    wiU 
the  Senator  yield? 

Mr.  KENNEDY.  I  yield 


UNANIMOUS-CONSENT  AGREE- 

MENT—H.R.  9852.  LNCREASED 
LO.\NS  FOR  PLTICHASE  OF  MO- 
BILE HOMES 

Mr  MANSFIELD.  Mr.  President.  I  ask 
iiuanmious  con.-ent  that  op.  Calendar 
No.  500.  H.R.  9852.  tlieie  be  a  time  limi- 
tation of  1  hour  on  the  bill.  2  hours  en 
the  Eagleton  amendment.  2  hours  on  tlie 
Brooke  amendment.  1  hour  on  other 
ainendinenLs.  30  miivate.-  on  amendments 
in  the  second  degree,  motions,  and  ap- 
peals:  and  the  leadership  would  like  to 
lake  up  this  bill  next  Tuesday,  under 
the  regular  rule. 

The  PRESIDIN(3  OFFICER  Does  the 
Senator  want  the  agreement  in  the 
usual  form.? 

Mr.  MANSFIELD    Yes 

Tiie  PRESIDING  OFFICER.  I.>  thete 
objection?  Tiie  Chair  hears  nor.e.  axid  it 
i.->  so  ordered. 

Tiie  text  of  the  unanimous -consent 
agreement  is  as  follows: 

o-rf/rerf.  Tli.tt  during  the  consideration  of 
H  R.  9852  (Order  No.  500)  an  act  to  amend 
-t-c.  2  of  the  National  Housing  .\ct  to  Increase 
"h-:-  maximum  loan  amounts  for  the  purchase 
of  mobile  homes,  and  for  other  purposes, 
debute  on  anv  amendment  in  the  first  de- 
gree I  except  an  amendment  to  be  offered  by 
the  Senator  from  Missouri  (Mr.  Engletont. 
on  Waich  there  .shall  be  2  hours,  and  an 
ai'it'nciment  to  be  offered  by  the  Senator  from 
M.Hcsachusetts  (Mr.  Brooke),  on  which  there 
'^hall  be  2  hour? )  shall  be  limited  to  1  hour. 
:.•)  bo  equally  divided  and  controlled  by  the 
mover  of  sucii  and  liie  manager  of  the  bill, 
aad  debate  on  any  amendment,  in  the  second 
dfvree.  debatable  motion,  or  appeal  shall  be 
limited  to  30  nuntue.s.  to  be  equallv  divided 
.-ind  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill:  Provided.  That  in  the 
e%eni.  the  manager  of  the  bill  is  lii  favor  ot 
any  such  amendment,  debatable  motion,  or 
:tppeal.  the  time  in  opposition  thereto  shall 
be  controlled  by  the  Minority  Leader  or  his 
designee:  Provided  furtlier.  That  no  amend- 
ment that  is  not  germane  to  T'ne  provision.-, 
of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
'ho  final  passage  of  the  said  bill,  debate  shall 
b.^  limited  to  1  hour,  to  be  equally  divided 
ai^d  controlled,  respectively  by  the  Majority 
and  Minority  Leaders,  or  their  designees: 
Vro!  ided.  That  the  said  Leaders,  or  either  of 
them.  may.  from  the  time  under  their  cou- 
trol  on  the  passage  of  the  said  bill,  allot  addi- 
tional time  IX)  any  Senator  during  the  con- 
sideration of  any  anieudnioat.  debaiablo  mo- 
ti'-..   or  appeal 


UNANIMOUS-CONSENT  AGREEMENT 
S.  2498.  NATIONAL  COMMISSION 
ON  SMALL  BUSINESS  IN  AMERICA 

Mr.  MANSFIELD.  Mr.  President.  I  a>k 
unanimous  consent  that  on  Calendar  No 
488,  S  2498.  National  Commission  on 
Small  Business  in  America,  there  be  a 
limitation  of  I  hour  on  the  bill.  2  hours 
on  the  Javits  amendment.  30  minutes  on 
all  other  amendment*;.  10  minutes  on 
amendments  in  the  se<.'ond  degree  as  well 
as  motions  and  appeals,  and  that  it  be  m 
the  regular  order. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  Is  so  ordered. 

The  text  of  the  unanimotts-ion.-«ont 
a:.4i'ft-inent  is  as  follow  s: 
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Ordered.  That  durlo';  the  consideration  of 
S.  2498  f Order  No.  488),  a  bill  to  amend  the 
Small  Business  Act  to  provide  assistance  for 
^mall  business  export  activities,  to  transfer 
certain  disaster  relief  functions  of  the  Small 
Dasiness  Administration  to  other  Federal 
agencies,  to  establish  a  National  Commission 
cu  Small  Busincsj  in  AUiCrica,  and  for  ether 
purpoies,  debate  on  ai.y  amendmer^t  In  the 
ii-z'  degree  (except  an  amendment  to  be 
c;'^ered  by  the  Senator  from  New  York  (Mr. 
J.wiTs).  on  which  there  shall  be  2  hours) 
■-hall  be  limited  to  30  mlni;tcs,  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill,  and  debate  on 
."ny  amendment  in  the  second  det;ree.  debat- 
able motion,  or  appeal  shall  be  limited  to  10 
minutes,  to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  tUa  manager  of 
ti;e  bill:  Provided.  That  In  the  event  the 
manager  of  the  bill  is  in  favor  of  any  such 
amendment,  motion,  or  appeal,  the  time  In 
opposition  thereto  shall  be  controlled  by  the 
Minority  Leader  or  his  designee:  Provided 
further,  That  no  amendment  that  is  not 
germane  to  the  prcjvl.sions  of  the  said  till 
shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  pasisage  of  the  said  bill,  deb.ate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Majority 
and  Minority  Leaders,  or  their  designees: 
Provided,  That  the  said  Leaders,  or  either  of 
them,  may,  from  the  time  ur.der  their  con- 
trol on  the  pas.sage  of  the  said  bill,  allot  ad- 
ditional time  to  any  Senator  during  tlie 
con-stderation  of  any  amendment,  debatable 
motion,  or  appeal. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  did  not  want  to  Inter- 
rupt him  when  he  v.-as  propounding  the 
unanimou.s-consent  request. 

I  am  not  sure  that  I  need  this,  but  is 
in  understood  that  my  amendment  will 
be  considered  m  order? 

Mr.  M.ANSFIELD.  Two  hours. 

^Tr.  JAVITS.  It  will  be  considered  in 
order.  That  is  on  the  germaneness. 

Mr.  MANSFIELD.  Yes. 

It  is  the  leadership's  hope  that  tliis 
bill  can  be  taken  up  tomorrow. 

The  PRESIDI.VG  OFFICER.  The 
Chair  states  to  the  Senator  from  New 
York  that  when  there  is  a  specific  agree- 
ment on  an  amendment,  it  is  in  order. 

Mr.  JAVITS.  I  thank  tlie  Chair. 


NATIONAL  BIOMEDICAL  HEART. 
BLOOD  VESSEL.  LUNG,  BLOOD, 
AND  RESEARCH  TRAINING  ACT  OF 
1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  <S.  988)  to  amend 
the  Public  Health  Service  Act  to  revise 
and  e:ctend  programs  of  the  National 
Heart  and  Lung  Institute  and  National 
Re.scarch  Seiwice  Awards. 

Mr.  CURTIS.  Mr.  President,  I  wish  to 
a.sk  a  que.<-tion  or  two  of  the  manager  of 
the  bill  about  the  pending  bill. 

Do  I  correctly  understand  that  this  is 
a  continuation  of  an  existing  program' 

Mr.  KENNEDY.  The  Senator  is  cor- 
it-ct. 

Mr.  CURTIS.  Can  the  Senator  give  us 
an  esumation  as  to  the  costs  of  the 
extension  compared  to  tlie  existing  pro- 
gram? 

Mr.  KENNEDY.  I  will  be  plad  to  give 
such  an  estimation  to  the  Senator. 

On  the  bill  itself,  there  will  be  a  $1.1 
billion  authorization  for  2  years,  which 


Is  about  $350  million  less  than  tlie  pre- 
vious authorization. 

Mr.  CURTIS.  The  Senator  is  not  com- 
paring it  to  the  amount  appropriated? 

Mr.  KENNEDY.  I  am  not  comparing 
it  to  the  amount  appropriated. 

Mr.  CURTIS.  But  we  are  not  enlarging 
the  program  dollarwise  by  this  expan- 
sion? 

Mr.  KENNEDY.  No,  not  the  program 
specifically.  .Some  amendments  have  been 
included  which  are  poing  to  move  into 
some  nevv'  areas,  but  the  basic,  funda- 
mental legislation  iteelf  is  about  ,$350 
million  less. 

There  are  other  provisions — I  want  to 
make  that  clear,  as  I  aid  in  my  opening 
statement — dealing  witli  tienetic  dis- 
eases which  do  add  funding  authority  to 
S.  983.  In  consideration  of  those,  we  have 
reduced  some  other  existing  legislation 
and  tried  to  coordinate  and  consolidate 
some  of  tlie  existing  programs. 

Mr.  CURTIS.  In  other  words,  in  the 
overall,  it  is  less:  but  it  is  distributed  for 
different  medical  problems? 

Mr.  KENNEDY.  In  general,  the  Sen- 
ator is  correct. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend. 

Mr.  KENNEDY.  Mr.  President,  I  offer 
an  amendment  on  behalf  of  the  Senator 
from  Arizona  (Mr.  Fannin)  ,  the  Senator 
from  Washington  (Mr.  Jackson),  and 
the  Senator  from  South  Dakota  (Mr. 
Aeourezk)  . 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

Tlie  legislative  clerk  read  as  fellows: 

At  the  end  of  the  bill  add : 

Section  225  of  the  Public  Health  Service 
Act  U  amended  by  adding  at  the  end  thereof 
the  followin?  new  subsection: 

"(J)  further,  notwithstanding  any  other 
provision  of  law,  the  Secretary  may,  where 
he  deems  advisable,  allow  the  Indian  Health 
Service  to  mili/e  non-profit  recruitment 
agencies  to  as.sUt  in  obtaining  personnel  for 
the  Public  Health  Service." 

Mr.  KENNTEDY.  Mr.  President,  it  has 
been  called  to  our  attention  that  partic- 
ularly in  the  areas  affecting  Indians, 
there  is  difficult  time  in  gathering  suffi- 
cient health  manpower  and  the  types  of 
manpower  which  are  necessary  to  make 
tiie  Indian  healtli  sen  ice  program  a  pro- 
gram of  quaUty  health.  There  has  been 
the  desire  of  some  who  are  familiar  with 
this  program  to  permit  the  opportunity 
for  private  corporations  to  undertake 
some  contracting  agreements  to  attempt 
to  provide  the  needed  medical  manpower. 
Tills  amendment  would  permit  the  op- 
portunity for  the  Indian  health  service 
program  to  develop  such  contracts. 

Although  I  regret  that  we  have  to  go 
this  kind  of  route  and  although  I  am  ex- 
tremely hopeful  that  with  the  develop- 
ment of  our  health  manpower  program, 
which  has  tlie  support,  I  believe,  of  the 
overwhelming  majority'  of  the  Membei-s 
01  tlie  Health  Committee  as  well  as  the 
administration,  it  seems  to  me  that  this 
kind  of  legislation  v.ill  not  be  needed  in 
the  future.  But  it  appears  to  me  that  It 
can  provide  some  additional  health  man- 
power in  the  area  of  Indian  health  serv- 
ices. So  I  do  not  object  to  the  inclmion  of 
thin  amendment. 

I  give  assurance  to   those  who  have 


sponsored  this  program,  who  are  con- 
cerned about  the  adequacy  of  health 
manpower,  that  we  do  believe  that  tlie 
Health  Seiwice  Corps,  which  I  find  to  be 
one  of  the  vei-y  important  and  imagina- 
tive programs,  to  try  to  deal  with  suppl.-,-- 
ing  health  manpower  in  arca.s  of  critical 
.shortages,  may  in  the  futura  be  able  to 
provide  tiie  kinds  of  relief  in  terms  of 
jnanpower  that  the  Indian  Health  Serv- 
ice program  needs.  It  is  not  of  that  di- 
mension at  the  present  time. 

The  spon.sors  of  tlie  amcndmoni  feci 
that  this  kind  of  arrangement  can  be 
helpful  unci  useful  in  supplying  man- 
power, and  I  do  not  object  to  it.  I  am 
willing  to  see  tliat  we  give  it  a  try  for  a 
short  period  of  time.  I  am  sure  the  Sen- 
ators will  review  this  matter  because  it 
will  impact  and  affect  their  States. 

I  am  glad  to  accept  this  amendment, 
and  I  am  willing  to  work  with  those  Sen- 
ators to  try  in  the  future  to  help  meet 
this  particular  need. 

Mr.  FANNIN.  Mr.  President.  I  express 
my  appreciation  to  the  distinguished 
Senator  from  Massachusetts  for  this 
very  lucid  explanation  of  this  am.md- 
inent. 

It  Ls  needed.  It  does  give  flexibility.  I 
agree  with  the  distinguished  Senator 
that  we  should  have  a  continuing  pro- 
gram, one  that  will  take  care  of  the  need. 
It  is  regrettable  that  we  have  had  a  lack 
of  services  over  the  years.  The  Indian 
Health  Service  probably  has  been  affect- 
ed more  by  lack  of  appropriations  than 
most  any  of  the  health  services.  This 
will  assist  greatly. 

I  feel  that  we  are  veiy  fortunate  to 
have  the  support  of  the  Senator  from 
Massachusetts  and  the  Senator  from 
Pennsylvania  on  this  very  needed 
amendment. 

Mr.  ABOUREZK.  During  the  hearings 
on  the  Indian  Health  Service  recruit- 
ment problems  held  by  our  committee,  a 
great  deal  of  testimony  revealed  that  the 
Indian  Health  Service  was  experiencing 
problems  in  their  efforts  to  recruit  phy- 
sicians, e^ipecially  for  the  Aberdeen  area. 

These  hearings  were  held  in  1973  and 
since  that  time  they  are  still  having  dif- 
ficulty in  recruiting  personnel  for  the 
Aberdeen  area. 

While  the  National  Health  Service 
Corps  and  its  cooperative  recruitment 
program  is  doing  a  very  good  job  with  re- 
gard to  the  mass  attraction  of  health 
personnel,  they  have  been  unable  to  re- 
ci-uit  for  the  isolated  communities,  like 
Aberdeen.  At  best,  this  recruitment  ef- 
fort is  extremely  difficult  in  the  private 
sector,  however,  for  government  service, 
given  the  end  of  the  doctors  draft,  it  is 
near  impossible. 

The  Indian  Health  Service  has  indi- 
cated that  they  feel  there  may  be  other 
avenues  to  follow  in  the  recruitment  area 
in  tlie  nongovernmental  area,  however, 
due  to  restrictions  placed  on  recruitment 
assistance  from  without  the  government 
by  the  Federal  persomiel  system,  they  are 
unable  to  avail  themselves  of  this  help. 

In  order  to  aid  the  IHS  and  the  In- 
dians to  obtain  physician  services,  an 
amendment  Is  reeded  to  the  Public 
Health  Service  Act  which  would  allow 
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the  IHS  to  utilize  outside  help  or  assist- 
ance for  this  critical  problem. 

Since  time  Ls  of  the  essence  in  this 
matter,  the  change  is  needed  as  soon  as 
po.-slble  so  that  the  Indian  Health  Serv- 
ice may  be  about  tlie  business  of  filling 
these  niucli  needed  .-lot.s  v.itliin  tlie 
Service. 

Tlierefore.  the  amendment  is  offered 
ro  deal  with  this  problem.  The  amend- 
ment is  technical  in  natui'e  in  that  It 
would  only  permit  the  Indian  Health 
Service  to  obtain  assi-stance  in  this  area 
if  they  felt  it  might  help  solte  tliis  prob- 
lem. 

The  PRESIDING  OFI«TCER  Do  Sen- 
ators yield  back  their  timc"^ 

Mr.  KENNEDY.  I  yield  back  my  time. 

Mr.  SCHWEIKER.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  rhe  amend- 
ment. 

The  amendment  \<.  as  agreed  to. 

Mr.  KENNEDY.  I  am  prepared  to  yield 
b.!ck  all  our  time. 

Mr.  SCHWEIKER.  I  .vield  biu-k  all  our 
time  on  this  side. 

The  PRESIDING  OFFICER.  If  there 
be  no  furtlier  amendments,  the  question 
now  is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
tis  amended. 

Tlie  committee  amendment  a.->  amend- 
ed, in  the  nature  of  a  substitute,  was 
jtgreed  to. 

The  PRESIDING  OJTICER.  The  ques- 
tion is  on  the  engrossment  and  third 
leading  of  the  bill. 

Tlie  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  KENNEDY.  Mr.  Piesident.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  7988. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

Tiie  legislative  clerk  read  as  follows: 

A  bill  (H.R.  7988)  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  under  the  National  Heart  and  Lung 
Institute,  to  revise  and  extend  the  prograrn 
of  Natioiial  Research  Service  Awards,  and  to 
establish  a  national  program  with  respect  to 
genetic  diseases:  and  to  require  a  study  and 
report  on  the  release  of  research  Information. 

The  PRESIDING  OFFICER.  Without 
fjbjection.  the  bill  will  be  considered  as 
having  been  read  twice,  and  without  ob- 
lection,  the  Senate  will  now  proceed  to 
its  immediate  consideration. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  strike  all  after  the 
enacting  clause  and  to  insert  in  lieu 
thereof  the  text  of  S.  988.  as  amended  by 
the  Senate. 

The  PRESIDING  OFFICER  Witiiout 
objection,  it  is  so  ordered. 

Does  the  Senator  also  include  in  his 
unanimous-consent  request  agreeing  to 
transfer  the  yeas  and  nays  on  tlie  House 
bill? 

Mr.  KENNEDY.  I  so  a:>k  unanimous 
consent. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  Is  on  tlie  engrossment  of 
'he  amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be  en- 


grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  tliird  time 

Mr.  KENNEDY.  Mr.  President,  I  a.sk 
unanimous  con.-i.>nt  to  indefinitely  post- 
pone S.  988. 

The  PRESIDING  OPTICER.  Without 
objection,  it  is  so  ordered. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  the  bill  pass? 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
tliat  the  Senator  from  Iowa  "Mr.  Cul- 
ver), the  Senator  from  Mississippi  iMr. 
Stennis)  ,  the  Senator  from  Indiana  <  Mr. 
Bayh»,  the  Senator  from  Arkansas  <Mr. 
BuMi'EKsK  tlie  Senator  from  Louisiana 
(Mr.  LoNc  ' .  and  tlie  Senator  from  Mon- 
tana (Mr.  MErcALFi  are  necessarily 
absent. 

I  also  announce  tliat  tlie  Senator  fiom 
Alabama  (Mr.  .\i.len''  \f  absent  be<-ause 
of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Dole>  is  ab- 
sent to  attend  the  funeral  of  his  father. 

The  result  was  announced — yeas  90. 
nays  2.  as  follows: 

IRoiloall  Vote  No.  578  Leg.) 
YEAS— fto 


Aboiue/k 

Baker 

Bartlei  i 

Beall 

Bellmoii 

Bentsen 

Bideu 

Brock 

Brooke 

Buckley 

Burdick 

Byrd, 

Harry  F..  I. 
Byrd.  Rnbe;  i  f 
Cannon 
Case 
Chiles 
Churcii 
Clark 
Cranston 
Curtis 
Domenici 
Durkin 
Eaglelon 
Eastlanci 
Fanuin 
Pons 
Ford 
Qaru 
Glenn 
Gravel 


CJolUw.itfr 


Allen 
Bi'Vh 
Buuiper.- 


Griffln 

Hansen 

Hart,  Gary 

Hart.  Pliiiiii  .\ 

Hartke 

Haskell 

Hiitfielri 

Halhawa'. 

Helms 

Hollings 

Hrusko 

Huddlesicii 

Humphry' 

luouye 

.lackson 

■Javits 

.Johnston 

Kennedy 

Laxalt 

Leahy 

Magnu.sof. 

Mansflelti 

Mathias 

McClellan 

WcGee 

McGoverii 

Mclntyre 

Mondale 

Montoy.i 

Morgan 

Moss 

NAYS  - 2 

McClure 

NOT  VOTING- 8 


Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Pro.\niire 

Handolpli 

Ribirol) 

Roth 

Schweiker 

Scott,  Hn!<h 

Scott, 

William  r. 
Sparkmnn 
Stafford 
Stevens 
.Stevenson 
Stone 
Symington 
Taft 

Talmadne 
Thurmond 
Tower 
Tunney 
Weickcr 
Williams 
Vonnr; 


C'ulver 
I>ole 

Long 


MrlCiilf 
Steunts 


So  the  bill  <H.R.  7988',  as  amended, 
was  passed,  as  follows: 

That  this  Act  may  be  cited  as  the  -Nationiil 
Biomedical  Heart,  Blood  Vessel.  Lung.  Blood, 
and  Research  Training  Act  of  1975". 
TITLE   I— NATIONAI,    HEART.   LUNG.    AND 
BLOOD  INSTITtJTK 

HNDIN(iS  AND  DV.CLAR.\TlON  (iF  I'LIU'OSE 

Sjjc.  101.  (a)  Congress  finds  and  declares 
that— 

(1)  ■disea.ses  of  the  heart,  blood,  and  blood 
vessels  coUeclivcly  catise  more  than  half  of 
all  the  deaths  each  year  In  the  United  States 
and  the  combined  effect  of  the  disabilities 
and  deaths  from  such  diseases  is  having  a 
major  social  and  economic  impact  on  the 
Nation: 

(2)  elimiiiaiton  of  !ie:u  t.  blood,  niwl  hluod 


vessel  rti.seasr.^  as  pignilicaiii  <-a»iseis  of  dl"-- 
abillty  and  death  could  Increase  the  average 
American's  liie  expectancy  by  about  eleven 
years  and  could  provide  for  Hnnual  savings 
to  the  economy  in  lost  wa(j«»s.  productivity, 
and  cost  of  medical  care  of  more  titpn 
*30,000.000.000  per  year: 

(.•?)  chronic  lung  disea.ses  have  been  Ruin- 
ing steadily  in  recent  years  a.s  important 
causes  of  disability  and  death,  with  em- 
physema alone  being  the  fastest  rlsinp  can,* 
of  death  in  tiie  United  States; 

(4)  chronic  respiratory  disea.ses:  atfeci  an 
estimated  ten  million  Americans,  enipliyseirta 
an  estimated  one  million,  chronic  bronchiiis 
an  estimated  four  million,  and  nsiinna  smi 
i-.stim,\ted  five  million: 

(.'))  thronibo->is  (the  formation  of  blood 
clots  in  tlie  vessels)  may  cause,  dlrectiv  or 
in  combination  with  other  problems,  many 
deaths  and  disabilities  from  heart  uisea.se 
and    stroke    which    can   now   be   prevented; 

(0)  blood  and  blood  producl,s  are  essential 
human  resotirces  whose  value  In  saving  life 
and  promoting  health  cannot  be  assessed  in 
terms  of  dollars;' 

(7)  the  provision  of  prompt  and  effective 
emergency  medical  services  utilizing  to  the 
fullest  extent  po.-^slble  advances  in  trans- 
portation and  communications  and  other 
electronic  .systems  and  specially  trained  pro- 
fessional and  paraprofesslonai  health  care 
personnel  can  reduce  substantially  the  num- 
ber of  fatalities  and  severe  disabilities  due 
to  critical  illnesses  in  connection  with  he.trt. 
l)lood  ve.^sel,  lung,  and  blood  diseases; 

(8)  blood  dlsea.ses,  including  nutritional 
(inemla,  anemia  due  to  Inherited  abnormali- 
ties (such  as  sickle  cell  disease  and  Cooley's 
anemia  (thala.ssemla),  anemias  resulting 
from  faihtre  of  the  bone  marrow,  hemor- 
rhagic defects  (a  common  cause  of  deatli 
in  patients  with  leukemia  and  other  ma- 
lignancies, ai.v,  of  di.sability  in  inherited 
diseases  such  as  hemophilia)  and  malig- 
nancies of  the  lymph  nodes  and  bone 
marrow,  such  as  leukemia,  have  a  devastat- 
ing impju't  in  spite  of  recent  advances.  These 
di.seasei  constitute  an  important  category 
of  illness  that  requires  major  attention:  and 

(9)  the  greatest  potential  for  advance- 
ment agiiin.si  heart,  blood  \e.ssel.  lung,  and 
tilood  diseases  lies  in  the  National  Heart. 
Lung,  and  Blood  Institute,  but  advance- 
ment against  such  di.ieases  depends  not  only 
on  the  research  programs  of  that  Institute 
but  also  on  the  re.search  programs  of  other 
research  institule.s  of  the  National  In.siltutes 
of  Health. 

(b)  It  Is  the  purpose  cf  this  Act  to  enlarge 
the  authority  of  the  National  Heart,  Lving. 
and  Blood  Institute  in  order  to  advance  the 
national  attack  upon  heart,  blood  vessel, 
lung,  and  blood  disea.ses  and  blood  resources. 

tiEPOHr     ANU     PtAN     OF     THE     DrRi:CTOR     OF     THl' 
INSTITUTE 

Sec.  102.  (a)  Paragraph  Cii  of  subsection 
(b)  of  sectiin  413  of  the  Public  Health 
Service  Act  is  amended  to  read  as  follows: 

"(2 1  llie  Director  of  the  Institute  shall, 
as  soon  as  possible  after  the  end  of  each 
fiscal  year,  prepare  In  consiilta'ion  ^kith  the 
Coinicil  and  submit  to  the  Secretarv  oi 
Health,  Education,  and  Welfare  for  tians- 
mittal  to  the  President  and  the  Congi-ess 
.simultaneously  a  report  on  the  activities, 
progress,  and  accomplishments  tinder  the 
prottram  durinc;  the  preceding  Ji.sonl  vear 
and  a  plan  for  the  program  during  the  next 
live  years.  The  plan  shall  al.so  project  the 
staff  required  by  the  Institute  to  carry  out 
the  pro!,rain  and  recommcnd.Ttions  for  ap- 
propriations for  the  program.". 

(b)  For  purposes  ol  paragiap'i  i2)  of  sub- 
section (b)  of  section  4i:J  of  the  Public 
Health  Service  Act  (as  amended  by  this 
Act),  the  period  beginnli)<;  January  1,  197,5, 
and  ending  December  ;n,  1J»75.  and  the  period 
beginning  Jaiuiaiy  1,  1970,  and  ending  Sep- 
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•ember  30,  1970,  shall  each  be  considered  a 
fiscal  year. 

Sec.  103.  The  heading  of  title  IV.  part  B, 
or  the  Public  Health  Service  Act  (42  U.S.C. 
287)  is  amended  by  striking  'and'  and  by 
uvjertlug  "AND  BLOOD"  after  'LUNG". 

Sec.  104.  Section  411  of  such  Act  Is  amended 
by  striking  "and"  and  by  Inserting  "and 
B:  30D"  after  "Lung". 

Sec.  105.  (a)  Subsection  (a)  of  section  413 
of  such  Act  is  amended  by — 

1 1)  striking  "Disease"  in  the  first  sentence 
and  by  inserting  in  lieu  thereof  "Diseases 
and  Blood  Eesoujces '; 

i2)  Inserting  "and  blood  resources"  alter 
■ilj-eiSfs"  in  the  lirst  sentence:  and 

i3l  laserting  "^nd  resources"  after  •dis- 
eases" in  the  second  sentence. 

(b)  SubEcctlon  (ai(7)  of  such  section  is 
amended  by  inseriing  before  the  semicolon 
at  the  end  thereof  "and  blood  resources". 

ic)  Subsection  ici(2}  of  such  section  is 
amended  by — 

(1)  striking  "operate."  and  by  inserting  in 

lie-,1  thereof  "ojjerate.  alter,  renovate,",  and 

i2)   striking  "dise.tse"  and  by  inserting  in 

:ieu  thereof  "dlseasfes  and  blood  resources". 

(d)    Sulweciion    (d>    of    such   section    is 

;inicnc:ed  by — 

( 1 )  striking  "Assistant  Du-ector  for  Health 
Ii.lormation  Programs"  each  place  it  apoe.^rs 
and  Inserting  In  lieu  thereof  "Assistant  Di- 
rector for  Prevention  and  Education"; 

(2)  inserting  "and  blood"  after  the  word 
"pulmonary"  the  first  time  it  appears;   and 

1 3)  Inserting  "and  blood  resources"  after 
the  word  "diseases"  the  first  time  it  appears. 
lei  The  heading  cf  section  413  of  such 
Ac:  is  amended  by  striking  "Diseaee"  and  by 
Iricerting  in  lieu  thereof  "Diseases  and  Blood 
Resources". 

S-c.  106.  Subsection  (b)  of  section  414  of 
.=uca  .\ct  ij  amended  by  striking  "and  $45  - 
CO 3.000  fcr  t:  e  fiscal  year  ending  June  30. 
IS75 "  and  by  inserting  in  lieu  thereof  "a".d 
SIO.OOOOCO  for  the  fiscal  ye.-ir  ending  June  30, 
1975.  and  S23.000.000  for  tlie  fucal  year  end- 
:.:::  June  30,  1977'. 

Sec.  107.  (a)  Subsection  CajflXA)  of  sec- 
tion 415  Of  such  Act  Is  amended  by 

■1)  striking  "fifteen"  and  by  i:.ser;i::g  in 
:-:u  f-.ereof  "ten";  and 

(2)  striking  ",  blood  vessel,  and  blooc'  dis- 
eases" and  by  Insertia^  in  Ucu  thereof  "ciis- 
eises". 

fb/  £-ab--ection  Caj  :1)  iB)  of  such  section 
:;  amended  by  striking  '-fifteea"  and  bv  In- 
Hrtlng  m  lieu  thereof  "tea". 

IC)  Subjection  (a)(1)  cf  such  subsection 
.1  amended  by  adding  the  foUo-vlng  new  su'j- 
"ertion  (C)  at  the  end  thereof: 

">C)  Tea  ne-s-  centers  for  basic  and  ciinl- 
c-J  research  into,  training  in,  and  demonstra- 
tioa  of.  advanced  dlagnos:!:,  prevention,  and 
t.-eatment  methods  f  Including  methods  of 
providing  emergency  medical  services)  for 
t'.ood.  blood  vessel  diseases,  research  i:i  the 
•  56  of  blood  products,  and  research  in  the 
~ar.ase.ment  cf  blood  resource-s.". 

Id,  Subsection  (ai(2)  of  such  section  Is 
i.mended  by — 

<l,  tosert.nj  "(B)  and  (C)  '  after  "lA)  ■; 
i.nd 

i2i  inserting  ",  lun?  and  bloii'  a.'.er  the 
v.  ord  "cardiovascular". 

lei  Subsection  (ai(2)(A)  of  such  section 
:-  amended  by  strii:lng  'ctrdiovascular  dis- 
'^a.'C'  and  by  inserting  in  lieu  *heretf  "these 
Msea^s". 

if)  Sabsectioa  raM2)(B(  of  such  .se';tion 

-  arr.ended  by  st.-ifcjng  "such  di.-.ea.se"  and 

r  inserting  In  lieu  the.-eof  "these  dlsea'^.es". 

(g,   Subjection  (aM2>rC)  of  .i=uch  section 

amended  by  Etrilcing  "disease"  and  bv  in- 

-rtin?  in  lieu  thereof  "dit^ases". 

ih)  Subsectton  (a;  i2,  'D;  of  tuch  section 
.  am^.-ndtd  by  BtnJElng    disease"  and  by  In- 
rtir.j  li.  lieu  thereof  -dlAeaies". 
■  i)     Eubiectioa    (b,     of    such    iectlon    Is 
■  -iended  by— 

1)   ln-*r,lng  "or  rt  earch  U.  tht  rri^nage- 
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nient  of  blood  resources"  after  "disea.ses"; 
and 

(2)  striking  the  first  sentence  following 
paragraph  (4)  and  by  inserting  la  lieu  there- 
of: "The  aggregate  of  payments  (other  than 
payments  for  construction)  made  to  any  cen- 
ter under  such  an  agreement  may  not  e.Nceed 
$5,000,000  (excluding  indirect  costs)  In  any 
year,  except  that  such  afrfregato  may  exceed 
such  sum  In  any  year  to  th.e  extent  tliat  anv 
excels  amount  Is  attrl!)utable  to  increases  in 
appropriate  costs  cs  rejected  in  the  coMt  of 
living  Index  publl.-l-ed  by  the  Department  of 
Ipbcr  for  tuch  year.". 

Sec.  108.  Paragraph  (1)  of  sub.sectlon  (a) 
of  section  417  of  such  Act  Is  amended  by 
striking  out  "Director  of  the  Office  of  Science 
.and  Technology"  and  inserting  In  lieu  there- 
of "Director  of  the  National  Science 
Foundation". 

Six.  103.  (a)  P.ir.igruph  (2)  of  subsection 
(b)  of  section  418  of  such  Act  as  amended 
to  rend  as  follows: 

"The  Council  shall  submit  a  report  to  the 
Secretary  of  Health.  Education,  and  Welfare 
for  transmittal  to  the  President  and  to  the 
Congress  simultaneously  not  later  than  No- 
vember 30  of  enc'n  year  on  the  progre.ss  of 
thd  program  toward  the  acccmplLshment  of 
its    objectives    during    the   preceding    fiscal 


_  C9(r. 

fb)  For  purposes  of  paragranh  (3)  of  sub- 
section (b)  of  section  418  of  the  Public 
Hc»Uh  Service  Act,  tv.e  pericd  beginning 
July  1,  1975.  and  ending  September  30,  1976, 
sh.Tll  be  considered  a  fl.^cal  year. 

(c)  This  section  shall  take  eKect  on  J.nnu- 
ary  1.  1976. 

Sec.  110.  Subsection  (a)  of  section  418  of 
such  Act  Is  amended  by — 

(a)  renumbering  p.iri'.r'raphs  (4).  (5),  and 
^6)  as  paragraphs  (5).  (6),  and  (7) 
respectively; 

(b)  Inserting  after  paragraph  (3)  the  fol- 
lov%lng  new  paragraph  (4): 

"(4)  approve  areas  of  research  In  heart, 
blc(6d  ves=el,  lun.?.  blood  dlse.-tses,  and  the 
use:  of  blood  and  blood  products  and  research 
la  the  management  of  blood  resources  to  bo 
supported  by  the  awardiu.f;  of  contracts  and 
approve  the  percentage  of  the  budget:  cf  the 
Institute  which  mav  be  expended  for  such 
contracts:": 

(c)  inserting  "di-easci"  after  "heart"  each 
time  it  appears;  and 

(d)  inserting  ",  the  use  of  blood  and  blood 
pro(l';;t3  and  research  In  the  m.Tnagcment  of 
blood  resources"  after  "blood  diseases"  each 
time  it  appears. 

Sec.  lil.  Subsection  (c)  of  section  419A  of 
such  Act  is  amended  by — 

(a)  striking  ".$35,000"  each  place  it  appears 
and  inierting  in  lieu  thereof  "»35,000  (ex- 
cluding indirect  costs) ". 

(b)  inserting  ".  the  use  of  blood  and  blood 
products  and  re-search  in  the  management 
of  blood  resources"  after  the  word  "diseases". 

Sec.  112.  Section  419B  of  such  Act  Is 
amended  by — 

(a)  striking  "and  $475,000,000  for  the  fiscal 
year  ending  Jane  30,  1975"  and  inserting  la 
heu  thereof  "and  $338,000,000  for  the  fiscal 
year  ending  June  30,  1970  and  $372,000,000 
for  the  fiical  year  ending  June  30,  1977;" 

(b)  Inserting  "blood"  before  "diseases"  the 
second  time  it  appears;  and 

(c>  striking  "of  the  blood  '  and  by  ln.sert- 
ing  ti  lieu  thereof  "and  blood  resource^." 

Set.  113.  Sections  301(d)  and  301(1)  of 
?uchi  Act  are  ea<-h  amondeu  by  striking  out 
"heart  dlsea.'ie.-"  and  by  Inserting  in  lieu 
thereof  'heart,  blood  ve.ssel,  lung,  and  blood 
dL-;es4.=e.-  and  blood  re -ources". 
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Sec.  201.  Section  472'a)  1 1 )  fA)  (111)  of  the 
rnibllc  Health  Service  Act  Is  amended  by 
ftrlkliig  "non-Federal". 

Sec.  202.  Ser.Uon  4V2i^)(l,(E>  of  such 
Act  Js  amended  by  fa)  striking  "non-Fed- 
erarj   ;..'.d   (hi    Inserting  at  the  end  th'-rcof 


before  the  period  ",  and  also  to  include  liie 
related  programs  administered  by  the  Divi- 
sion of  Nursing,  Health  Resources  Adminis- 
tration". 

Sec.  203.  Section  472(b)  (2)  of  such  .'Vet  Is 
amended  by  inserting  "and  the  National  Ad- 
visory Council  on  Nur.se  Training"  after 
"Administration". 

Src.  204.  (a)  Secilon  472(C)  ( 1  »  (A)  (1)  cf 
.such  Act  Is  amended  by  striking  "heallii  re- 
search or  teaching"  and  inserting  In  lieu 
thereof  "he.ilth  rocearch  or  teivching  or  any 
combination  thereof  which  Is  In  accordance 
with  usual  patterns  of  academic  cinpliv- 
ment";  and 

(b)  Section  472(c)(2)(A)  of  such  Act  is 
amended  by  striking  "her.lth  research  or 
teaching"  and  ln<;eriing  In  lieu  therec.f 
"liealth  rc.-cnrch  or  teaching  or  any  com- 
bination lliereof,  which  io  In  accordance  wlili 
the  usual  patterns  of  academic  en.pln-- 
ment." 

Stic.  2J3.  Subjection  (d)  of  Ecctlon  472  n: 
such  Act  is  amended  by  strikin-^  "$2;i7.9)7.- 
000  for  the  fiscal  year  ending  June  30,  1975" 
and  Inserting  In  lieu  thereof  "-^IGO.OOO.OCO 
for  the  fl.scal  year  endiu';  June  30,  1076  aivi 
§176.000,000  for  the  fiacal  year  endinr  Jn>- ^ 
30.  1977". 

St.c.  206.  Subscctk'n  (c)  of  section  473  cf 
such  Act  Is  amended  by  striking  "Marcli  31" 
and  In-crtin;;  in  lieu  thei-oof  "September  30". 

Se::.  207.  All  references  to  section  472  of 
the  "National  Reserch  Act"  shall  be  followed 
by  "Public  Law  93  3i8--Nation-il  Research 
Act". 

TITLE  Ii: -MISCELLANEOUS  l^KOVISIONS 
Sec.  301.  Subsection   (b)    of  section   1631 
of  the  Public  Health  Service  Act  Is  amended 
by  str'king  the  last  sentence  therel?i. 

Sec.  302.  Section  212  of  the  Public  Health 
Service  Act  Is  pmended  by  adding  after  ;ub- 
sectlon  (d)  the  following  new  subrection: 
"(e)  Active  service  cf  commi'-'sionca  o.Ticers 
of  the  Service  shall  be  deemed  to  be  active 
military  service  In  the  Armed  Forces  of  the 
United  States  for  the  purpose-  cf  all  rights, 
privilege.^!,  Immunlti-.s,  and  benefits  now  or 
li'^reafter  provided  under  the  SoU:ier.s"  and 
Sailors'  Civil  Relief  Act  of  1910,  as  amended 
(50  App.  U.S.C.  501  et  seq.) .". 

Sec.  303.  Section  507  of  the  Public  Health 
Service  Act  Is  amended  by  .striking  out  "hos- 
pitals of  the  Service,  of  the  Veterans'  Ad- 
ministration, or  of  the  Bureau  of  Prlson.s  of 
the  Department  cf  Justice,  and  to  Saint 
Elizabeths  Hospital,  except  that  crrants  to 
such"  and  inserting  Instead  "Federal  Institu- 
tions, except  that  grants  to". 

Sec.  304.  Section  786  of  the  Public  Health 
Service  Act  Is  amended  by  Inserting  before 
the  period  at  the  end  of  the  first  sentence 
"a:id  $3,500,000  for  the  fiscal  year  ending 
June  30,  1975  and  $2,000,000  for  the  fisctl 
year  ending  June  30,  1976". 

Sec.  305.  (a)  Section  742(a)  of  the  Ptiblic 
Health  Service  Act  Ls  amended  by  striking 
out  "and"  after  "1974,"  and  by  inserting  after 
"1975"  the  following:  ",  and  $60,000,000  for 
the  fiscal  year  ending  June  30,  1970". 

(b)  Section  740(b)(4)  of  such  Act  Is 
emended  by  strl'rlns  out  "1975"  and  Insert- 
ing in  lieii  thereof  "107G". 

STIPENDS 

Err.  300.  Title  IV  of  the  Public  Health 
f^rvlce  Act  is  amended  by  adding  after  rec- 
tion  473  the  following  new  .sections: 

"STIPENDS 

"Sec.  474.  (a)  Tlic  Secretai-y  Is  authorized 
to  grant  stipend'-,  in  amounts  not  to  exceed 
i25,000  per  annum,  to  visiting  .scientists  (as 
df-fincd  In  tuljiection  (b))  who  enter  Into 
figreemenf.s  with  the  Secretary  to  assist  mi- 
nority s'-hoDls  In  developing  programs  In 
I)lomedical  sciences.  Tn  the  event  a  recipient 
of  a  stipend  under  this  section  does  not  com- 
plete the  requlrem'^rnts  of  his  apreement  with 
the  Secretary,  the  United  States  shall  be  en- 
titled to  reeover  an  nmotmt  determined 
n.'K!<T  ;i-<  !!',,!  n^Mf)  (4  ). 
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"(b)  For  the  purposes  of  this  section  the 
term — 

•■(  1 )  visiting  scientist'  means  a  person  who 
by  his  accomplishments  and  reputation  has 
distlnguLshed  himself  la  the  fields  of  bio- 
medical science  and  has  entered  Into  an 
agreement  with  the  Secretary  under  sub- 
jection (a) ; 

"(2)  'uiinoriry  school'  means  a  school  of 
postsecondary  education  which  has  enrolled 
a  substantrial  ntimber  of  minority  students, 
as  determined  In  accordance  with  regulation.? 
of  the  Secretary;  and 

"(3)  'biomedical  science.s'  means  all  the 
health  related  sciences  and  requisite  related 
courses. 

■■(c)  Tliere  are  atithorized  to  he  appropri- 
a"i,ed  to  carry  out  the  piuposes  of  this  section, 
.inch  sums  as  may  be  necessary." 

'UNDERGRADUATE  TRAINING  IN  BIOMEDICAL 
SCIENCES  IN  MINORITY  SCHOOLS 

"Sec.  475.  (a)  The  Secretary  may  i!..t;-te 
grants  to  minority  schools  to  initiate  the 
development  of  undergradtiate  programs  re- 
lating to  biomedical  sciences. 

"(b)  Each  minority  school  (as  defined  In 
subsection  (c)(1))  m.av  apply  for  a  grant 
under  subsection  (a)  to  establish  an  under- 
graduate program  in  the  biomedical  sciences 
(as  defined  in  subsection  (c)  (2))  lu  accord- 
rtnce  with  regulations  established  by  the 
Secretary. 

"(c)  For  the  purposes  of  this  section  the 
term — 

"(1)  'minority  school'  means  a  school  of 
postsecondary  educatioit  which  has  enrolled 
a  stibstantlal  number  of  minority  students, 
as  determined  in  accordance  with  regulations 
of  the  Secretary;  and 

"(2)  'biomedical  sciences'  means  all  the 
health  related  sciences  and  requisite  related 
courses. 

"(d)    There  are  atithorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this  sec- 
tion, sttch  sums  as  may  be  nece&sary.". 
TITLE  IV— FOOD.  DRUG.   AND   COSMETIC 
ACT  AMENDMENTS 

Slc.  401.  (a)  Chapter  IV  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  is  amended  by 
adding  after  section  410  (21  U.S.C.  349)  the 
foUowmg  new  section: 

"VITAMINS    AND    MINEP.AIS 

■■Src.  411.  (a)(1)  Except  as  provided  in 
paragraph  (2)  — 

"(A)  the  Secretary  may  not  establish,  tin- 
der section  201(n),  401,  or  403,  maximum 
limits  on  the  potency  of  any  synthetic  or 
natural  vitamin  or  mineral  within  a  food 
to  which  this  section  applies; 

"(B)  The  Secretary  may  not  classify  any 
natural  or  synthetic  vitamin  or  mineral  (or 
combination  thereof)  as  a  drug  solely  be- 
cause it  exceeds  the  level  of  potency  which 
the  Secretary  determines  Is  nutritionally 
rational  or  useful. 

"(C)  the  Secretary  may  not  limit,  under 
section  201  (n),  401,  or  403,  the  combination 
tr  number  of  any  synthetic  or  natural — 

"(1)  vitamin. 

"( li)  mineral,  or 

"(ill)  other  Ingredient  of  food. 
v.Uiiin  a  food  to  which  tliis  section  applies. 

"(2)  Paragraph  (1)  shall  not  apply  In  the 
c.\se  of  a  vitamin,  mineral,  or  other  Ingre- 
dient of  food  which  the  Secretary  determines 
by  regulation  is  repre>ented  for  use  by  chil- 
dren or  pregnant  or  lactating  women.  For 
purposes  of  this  subpara-traph,  the  term 
■children'  means  Indlvidun'.s  who  are  under 
the  age  of  twelve  ye.irs. 

"(b)(1)  A  food  to  whi.  h  this  section  ap- 
p'.i-^s  shall  not  be  deemed  tnider  .section  403 
to  be  misbrunded  fiolely  becau.^e  its  label 
bears.  In  accordance  with  section  •103(!)(2), 
all  the  ingredients  in  the  food  or  Its  adverlls- 
in?  contains  references  to  Ingredients  In  the 
food  which  are  not  vitamins  or  minerals. 

"(2)  (A)  Tlie  labeling  for  any  food  to  whit  h 
this  section  applies  may  not  list  Its  Ingre- 


dients which  are  not  \ltamin.s  or  minerals 
(l»  except  as  a  part  of  a  list  of  all  the  Ing.e- 
dienta  of  such  food,  and  (11»  unless  such  In- 
gredients are  ILsted  in  accordance  with  ap- 
plicable regtUations  under  section  4030.  To 
the  extent  that  compliance  with  clause  i  i  i  of 
this  su'oparagraph  is  impracticable  or  re- 
sults in  deception  or  unfair  competition,  ex- 
emptions shall  be  e.stablished  by  regulations 
promulgated  by  the  Secretary. 

'■(3)  Notwithstar.dlng  the  provLsiorj-  of 
subparagraph  (b)(2)(A).  the  labeling  and 
advertising  for  any  f<x>d  to  which  thbj  .sec- 
tion applies  may  not  give  prominence  to  or 
empi'iasize  ingredienus  v.iiich  are  no; — 

•(i)    vitamins. 

"( ui   mliterahs.  or 

■"(iii)  repre.=ented  as  a  sof.rce  of  vita.r.tr--^ 
or  minerals. 

'■(c)(1)  For  purposes  of  subsections  (a) 
and  (b)  of  this  section,  the  term  'food  to 
which  this  section  applies'  means  a  food  for 
humans  which  t.^  a  food  for  special  dietary 
u.se — 

"(.\)  which  is  or  contains  any  nat^ira!  or 
.svnthetlc  vitamin  or  mineral,  and 

•  (Bi   which — 

"(I)  Is  Intended  for  Ingestion  in  table*, 
capsule,  or  liquid  form,  or 

"(ii)  If  not  intended  for  ingestion  in 
such  a  form,  does  not  simulate  and  Is  r.o. 
represented  as  ^  Dnventlonal  food. 

"(2)  For  purposes  of  paragraph  (1)  (3)  (i> . 
rt  food  shall  be  considered  as  Intended  for  lit- 
gestion  in  liquid  form  only  if  It  Is  formulated 
in  a  fluid  carrier  and  it  Is  Intended  for  In- 
gestion In  dally  quantities  measured  in  drops 
or  similar  small  units  of  measure. 

"(3)  For  purposes  of  paragraph  (1 »  and  o; 
section  403(j)  Insofar  as  that  section  Is  ap- 
plicable to  food  to  which  this  section  applies, 
the  term  'special  dietary  ttse'  as  applied  to 
food  used  by  man  means  a  particular  use  for 
which  a  food  purports  or  is  represented  to 
be  used.  Including  but  not  limited  to  the 
following: 

"(A)  Supplying  a  special  dietary  need  that 
exists  by  reason  of  a  physical,  physiologicttl. 
pathological,  or  other  condition,  includint: 
but  not  lintited  to  the  condition  of  disease, 
convalesceiice.  pregnancy,  lactation.  Infancy, 
allergic  hypersensitivity  to  f(X>d.  under- 
weight, over.veight.  or  the  need  to  control 
the  Intake  of  sodium. 

"(B)  Sitpplylng  a  vitamin,  mineral,  or 
other  Ingredient  for  u^^e  by  man  to  supple- 
ment his  diet  by  increasing  the  total  dietary 
intake.   ■ 

"(C)  Supplyiu;.:  a  special  dietary  need  b^' 
reason  of  being  a  food  for  use  as  the  sole 
item  of  the  diet.". 

(b)  The  Secretary  of  Health.  Education. 
and  Welfare  .shall  amend  any  regulation  pro- 
mulgated under  the  Federal  Food.  Dru5,  and 
Cosmetic  Act  which  Is  Inconsistent  with  sec- 
tion 411  of  such  Act  (as  added  by  subsection 
(a) )  and  such  amendments  shall  be  promul- 
gated in  i'.ccordance  with  section  553  of  title 
5.  United  bt.ites  C(Xle. 

AnvrPTisiNo 

ore.  402.  (:t)(l)  Section  403(a)  of  the 
yeder.ll  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  313(a))  Is  amended  [  .\)  by  inscrtln-r 
"(1)"  after  '"If",  and  (B)  by  In.scrtinj  before 
the  period  at  the  end  a  comma  and  the 
foMov.ing:  "or  (2)  In  the  case  of  a  foiid  to 
which  section  411  applies.  Its  advcrtl;lng  i-^ 
fal.'^p  or  mlslendin<T  In  a  material  respect  or 
its  labeling  i;-  in  violation  of  sectii^i  411(b) 
(2)". 

(2)  (A)  Section  201(n)  of  such  Act  Is 
amended  by  inserting  '•or  advertising;"  after 
"labeling"  each  time  it  occurs. 

(D)  Section  3CJ  of  such  Act  Is  am.-iidetl 
l)y  adding  at  ilio  end  tlie  loUowing  iu-i.v  sub- 
section: 

"<d)  No  pi'i>v>n  s'aall  bo  ti:t>jeot  to  tho 
penalties  of  subsection  (a)  of  this  section 
for  a  violation  of  section  301  Involving  nils- 
brinded  food  If  the  \lohitlon  oxl.-jts  solelv 


because  the  food  is  miabrauded  under  see- 
tiou  +c.J.aii2i  becai^e  of  it?  advertising, 
and  no  person  -shall  be  subject  to  the  pen- 
alties of  subsection  (b)  of  this  section  for 
suc'n  a  violation  unless  the  violation  Ls  com- 
mitted with  the  intent  to  defraud  or  mis- 
lead.■. 

(C)  Section  304iai  of  such  Act  (21  VS.C. 
334ia))  is  amended  by  adding  after  para- 
graph (2)   tlie  following  new  paragrapii: 

"(3 1  (A)  except  as  provided  in  subpar.t- 
graph  (Bi.  no  libel  for  condemnation  niav 
be  Instituted  under  paragraph  ( 1 )  cr  i  2  i 
against  any  food  which — 

"li)  is  misbranded  under  section  4t3  a) 
(2)  because  of  Its  advertising,  and 

"(11)  Is  being  held  for  sale  to  the  ultimate 
consumer  in  an  establishment  other  th.in 
an  establishment  CATied  or  operated  by  a 
maiuifacturer.  packer,  or  distributor  c;  the 
food. 

■■(B)  A  libel  for  cor.demnation  may  be  in- 
stituted under  paragraph  .1)  or  (2)  asamst, 
a  food  described  in  subparagraph    iA\    tf — 

"ti)!l)  the  foods  advertising  which  re- 
sulted in  the  food  behig  misbranded  under 
section  403(a)  i2i  was  disseminated  in  the 
establishment  in  which  the  food  Is  beii%- 
held  for  sale  to  the  ultimate  consumer. 

'■(II)  such  advertising  was  disserolnated 
by.  or  under  the  direction  of,  the  owner  cr 
operator  of  such  estafcllsltment,  or 

"(III)  all  or  part  of  the  cost  of  such  ad- 
vertl-lng  was  paid  by  such  owner  or  opera- 
tor: and 

"(11)  the  ov.ner  or  operatcr  of  such  e.sta'o- 
li.-.hment  vised  .such  advertising  in  the  estab- 
lishment to  promote  the  sale  of  the  food". 

I  '.i)  Chapter  VII  of  such  .\ct  is  amended  by 
adding  after  section  706  (21  U.S  C.  370)  fite 
following  new  section: 

•  .\DVERTl3lNG    or    l.5:r.T.'IN    FOODS 

'  Sec  7u7.  Before  initiating  any  acticn 
tinder  chapter  III  with  respect  to  any  food 
to  which  section  411  applies  and  which  i~ 
deemed  to  be  misbranded  under  section  403 
(a)(2)  because  of  its  advertising,  the  Sec- 
retary shall  cons'jlt  with  the  Federal  Trade 
ComniL>.-.ioii  a:id.  for  the  purpose  of  avoiding 
unnecessary  duplication,  coorduiate  such 
action  v.-ith  any  action  t.iken  cr  proposed  to 
be  taken  by  the  Commission  under  the  Fe^i- 
eral  Trade  Commission  Act.". 

(C)  The  amendments  made  bv  .-ubsecttoti 
(a)  shall  take  eilect  one  hundred  and  cigittv 
davs  after  the  date  ct  liie  euactiuent  ci  this 
Act. 

TITLE  V— ARTHRITIS  ACT  AMENDMENTS 
Sec.  501.  This  title  may  be  cited  as  th.e 
'National   .Arthritis   .^ct   "Technical   Amend- 
ments of  1975  ". 

Six.  502.  (a)  Scctioti  2  C  Tu'c'.ic  Law  ?3- 
640  Ls  amended  l>y  — 

(1)  Inserting  ••(at^'  after  'Sec.  2."; 

(2)  inserting  '(hereinafter  in  tMs  .%.•' 
collectively  lefcrrcd  t.>  as  'arthritis" )"  aft.r 
■  tilseases'^  lu  clause  (1): 

(3)  inserting  a  comma  :.ud  •iTt'-'uJii;:*  »'i  - 
500.000.000  111  medlc;vl  evpe'.tscs, '  niter  "#d,- 
tlCiO.OOO.Ov'O"  .u  claure  i.t ■.  a-.-.d 

(4)  m^ci-i'i;  a  ut"*  ^ubsev-tior 
e:id  thereof  as  iollo'.%-s: 

.^"  (b)  It  IS  therefore  tiio  pv.rp  •-«  ut  t. 
la  prov:de  lor — 

"(1)  tiie  iVrr.iulJti.in  <.f  a  lonit-raust' 
p';an — 

"(A)  to  expand  and  c.-vrdti-.ate  the  r.a- 
tiiinal  research,  treatment,  and  contnvl  t.tort 
aitaln.st  arthritis; 

"■(B)  to  adv.ince  cducaticir.al  activities  for 
patients,  profc-s.siv<nal  and  allied  health  jvr- 
.•-iituiel.  and  tlie  public  which  will  alert  the 
i-ltlaeno  of  the  United  States  tc>  the  e.\:'.y 
Indications  of  arthntis;  and 

"(C)  to  emphasi:-e  I'.ie  sifiilil.-att.-e  .■■f  e^r'.\• 
rietoi. Hon  and  pri'>per  control  of  tl^esc  riise.ss.-s 
and  of  the  complications  which  may  cvol\c 
irom  tliom; 

"(2)  the  c- >;tt.>!ishiue;;t  a-,d  support  c  p:-.<- 
gratns  to  develop  new  and  Improved  methods 
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of  arihrltis  screening,  detection,  prevention, 
and  referral; 

"13)  the  establishment  of  a  central  ar- 
thritis screening  and  detection  data  bank: 
and 

•■(4)  the  development,  modernization,  and 
operation  of  centers  for  arthritis  screening, 
detection.  diagnosLs,  prevention,  control, 
treatment,  education,  rehabilitalion,  and  re- 
s-arch and  training  programs". 

I  b )  Section  3  of  Public  Law  93  540  i.'' 
amended  by — 

1 1 )  striking  out  -chief  medical  officer"  and 
inserting  in  lieti  thereof  "Chief  Medical  Di- 
rector '  in  claii.se  (4>  of  stibsectlon  ib):  and 

i2l  striking  out  ■$2,000,000"  and  inserting 
In  lieu  thereof  'Sl. 500.000"  la  subsection  (kt. 

ic)  The  section  heading  above  section  4 
of  Public  Law  93-640  is  amended  by  striking 

out    "DEMONSTRATION"   after  "COMMITTEE,". 

Sec.  503.  la)  Subsection  (c)  of  .=ection  431 
o:  the  Public  Health  Service  Act  (as  added 
by  section  5ib)  of  Public  Law  93-6401  is 
amended  by  striking  out  "and  related  mus- 
culoskeletal diseases  ". 

lb)  Subsection  (b;  of  section  434  of  such 
Act  I  as  amended  by  section  5  (c)  of  Public 
Law  93-6401  is  amended  bv  striking  out  "and 
rf-Iated  musculoskeletal  diseases"  in  the 
fourth  sentence. 

ici  Subsection  (e)  of  section  434  of  such 
Act  I  as  added  by  section  5(a)  of  Public  Law 
93-6401  is  amended  by  striking  out  "herein- 
after" the  first  time  it  appears  and  by  strik- 
ing out  "hereinafter  in"  the  second  time  it 
appears  and  inserting  in  lieu  thereof  "in." 

id)  Section  438  of  such  Act  las  added  by 
section  4  of  Public  Law  93-640)  is  amended 
by— 

(1)  Inserting  "the"  before  "health"  in  the 
first  sentence  the  first  time  it  appears  in 
subsection  (a); 

(2)  inserting  "established"  after  "bank" 
in  the  second  sentence  of  subsection  la); 
and 

(31  striking  out  "S2.000.000'  and  inserting 
in  lieti  thereof  "*1 .500.000".  and  by  striking 
out  "«3.000.000 "  and  !:iserting  in  lieu  there- 
of  -$4,000,000"  in  .subsection  Td). 

le)  Section  439  of  such  Act  (as  added  by 
section  4  of  Public  Law  93-640)  is  amended 
by— 

(1)  Inserting  "new  and  existing"  before 
"centers"  in  the  first  sentence  of  subsection 
(a): 

1 2)  striking  out  the  comma  and  inserting 
in  lieu  thereof  a  semicolon  in  each  place  at 
The  end  of  clauses  (I)  and  i2)  of  subsection 
[:):  and 

(3)  striking  out  "Hl.000.000"  and  inserting 
in  lieu  thereof  "So.OOO.OOO",  and  striking  out 
"$15,000,000  •  and  inserting  in  lieu  thereof 
"$21,000,000"  in  subsection   ih). 

TITLE  VI— .SICKLE  CELL  ANEMIA, 
COOLEY  S  .ANEMIA.  TAY-SACHS  DIS- 
EASE AND  GENETIC  DISEASES  AMEND- 
MENTS OF  1975 

Sec.  601.  This  titic  may  be  cited  as  the 
"National  Sickle  Cell  Anemia.  Cooley  s 
Anemia.  Tay-Sachs  and  Genetic  E>isea.ses 
Act". 

Sec.  602.  In  order  to  pieser^e  and  protect 
the  health  and  welfare  of  all  citizens,  it  is 
the  purpose  of  this  Act  to  establish  a  na- 
tic;;a!  program  to  provide  for  basic  and  ap- 
plied research,  research  training,  testing, 
counseling,  iiiformatloii.  and  education  pro- 
grams with  respect  to  genetic  diseases,  in- 
cluding, but  not  limited  to  sickle  cell  anemia. 
Cooley's  anemia.  Tay-Sachs  disease,  cystic 
lihrosls.  dyiauioiiomia.  iiemophilia.  retinitis 
pigmentosa.  Huntington's  chorea,  and  mus- 
cular dystrophy. 

.btt  «j3.  lai  Effective  July  1.  1975  title  XI 
ii  aii.ended  by  fatrikiiig  out  parts  A  and  B 
a'ld  iristrliiig  in  lieu  liiereol  the  follOAing: 
"Pabt  a — Genetic  Dlseasls 

•jE.SriNC    AND    COVNSELINC    PRrx;P.AM.S    A.ND    JN- 
t'jEMATION    AND    EDVCATIO.N'    PROGRAMS 

■Sec.  UOI.  (a)(1)  The  Secretarv  through 
a;;  identifiable  administrative  unit  within 
i:.fr    l>partn»f:iit   of   Hoallh.   Education,   and 


Welfaie  may  make  grants  to  public  and  non- 
profit private  entitles,  and  may  enter  into 
contracts  with  public  and  private  entitles, 
for  projects  to  establish  and  operate  volun- 
tary genetic  t.e.stlng  and  counseling  programs 
primarily  in  conjunction  with  other  existing 
health  programs,  with  a  priority  given  to 
applications  for  grants  and  contracts  for 
projects  which  are  recipients  of  sickle  cell 
anemia  grants  or  contracts  on  the  date  of 
enactment  of  this  Act. 

"I  2)  The  Secretary  shall  carry  out.  through 
an  identifiable  administrative  unit  within 
the  Department  of  Health,  Education,  and 
Welfare,  a  program  to  develop  information 
and  educational  materials  relating  to  genetic 
diseases  and  to  disseminate  such  information 
and  materials  to  persons  providing  healtli 
care,  to  teachers  and  students,  and  to  the 
public  generally  in  order  to  most  rapidly 
make  available  the  latest  advances  in  the 
testing,  diagnosis,  counseling,  and  treatment 
of  individuals  respecting  genetic  diseases. 
The  Secretary  may.  under  such  programs, 
make  grants  to  public  and  nonprofit  private 
entities  and  enter  into  contracts  with  public 
and  private  eniitles  and  individuals  for  the 
development  and  dissemination  of  such  ma- 
terials. 

"(b)  For  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  this 
section,  there  are  authorized  to  be  appropri- 
ated .$20,000,000  for  the  fiscal  year  ending 
June  30.  1976:  S25,000,000  for  the  fiscal  year 
ending  June  30.  1977,  and  $30,000,000  for  the 
fiscal  year  ending  June  30,  1978. 

'(c)  For  the  purpose  of  making  payments 
pur.suant  to  grants  and  contracts  for  Sickle 
Cell  Anemia  testing  and  counseling  programs 
under  this  Section,  there  are  authorized  to 
be  appropriated  $15  million  dollars  for  each 
of  the  Fiscal  Y'ears  1976,  1977,  1978. 

"RESEARCH   PROJECT  GRANTS   AND   CONTRACTS  ' 

'Sec.  1102.  la)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
tities, and  may  enter  mto  contracts  with 
public  and  private  entities  and  individuals, 
for  projects  for  d)  basic  research,  including 
lower  organisms,  applied  research,  and  re- 
searcli  training  leading  to  the  understand- 
ing, diagnosis,  treatment,  and  control  of 
genetic  diseases,  i2)  planning,  establishing, 
demon.strating.  or  developing  special  pro- 
grams related  to  training  genetic  counselors, 
social  and  behavioral  scientists,  and  other 
health  professionals,  (3)  the  development  of 
programs  to  educate  practicing  physicians, 
other  health  profes.sionals,  and  the  public 
regarding  the  nature  of  genetic  processes, 
the  inheritance  patterns,  and  tlie  means, 
methods,  and  facilities  available  to  diagnose, 
contfol,  counsel,  and  treat  genetic  diseases, 
and  (4)  the  development  of  counseling  and 
te.sting  programs  and  other  programs  for  the 
diagnosis,  control,  and  treatment  of  genetic 
diseases. 

"(b)  For  the  purpose  of  making  payments 
pur.suant  to  grants  and  contracts  under  this 
section,  there  are  authorized  to  be  appro- 
priated $80,000,000  for  the  fiscal  j-ear  end- 
ing June  30,  197(3,  $100,000,000  for  the  fiscal 
year  ending  Jane  30,  1977,  and  $120,000,000 
for  the  fiscal  year  ending  June  30,  1978. 

"ic)  For  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  for  Sickle 
Cell  Anemia  research  programs  under  this 
Section,  there  are  authorized  to  be  appro- 
priated $10  million  dollars  for  each  of  the 
Fiscal  Years  1976,  1977,  and  1978. 

"VOI.Ij.VTARY     PARTICIPATION 

"Stc.  1103.  TTie  participation  by  any  indi- 
vidual in  any  program  or  portion  thereof  un- 
der this  part  .shall  be  wholly  voluntary  and 
.shall  not  be  a  prerequisite  to  eligibility  for  or 
receipt  of  any  o'  her  service  or  assistance 
from,  or  to  participation  In,  any  other 
program. 


mitted  to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  and  accompanied 
by  such  information,  as  the  Secretary  may 
require  necessary.  Each  applicant  shall — 

"(1)  provide  that  the  programs  and  activ- 
ities for  which  assistance  under  this  part  is 
sought  will  be  administered  by  or  under  the 
supervision  of  the  applicant: 

"(2)  provide  for  strict  confidentiality  of 
all  test  results,  medical  records,  and  other 
information  regarding  testing,  diagno.sls. 
counseling,  or  treatment  of  any  person 
treated,  e.xcept  for  (A)  such  information 
as  the  patient  (or  his  guardian)  gives  in- 
formed consent  to  be  released,  or  (B)  statis- 
tical data  compiled  without  reference  to  the 
identity  of  any  such  patient: 

"(3)  provide  for  community  representation 
where  appropriate  in  the  development  and 
operation  of  voluntary  genetic  testing  or 
counseling  programs  funded  by  a  grant  un- 
der tills  pan; 

"(4)  in  the  case  of  an  applicant  for  a 
grant  or  contract  for  the  delivery  of  serv- 
ices under  section  1101(a)(1),  provide  as- 
surances sati.sfactory  to  the  Secretary  that 
(A)  the  services  for  community- wide  testing 
and  counseling  to  be  provided  under  the 
program  for  which  the  application  is  made 
(i)  will  take  into  consideration  widely  prev- 
alent diseases  with  a  genetic  component  and 
higii-risk  population  groups  in  which  cer- 
tain genetic  diseases  occur,  and  (11)  where 
appropriate  will  be  directed  especially  but 
not  exclusively  to  persons  who  are  enter- 
ing their  child-producing  years,  and  (B)  ap- 
propriate arrangements  wUl  be  made  to  pro- 
\ide  counseling  to  persons  found  to  have  a 
genetic  disease  and  to  persons  found  to  carry 
a  gene  or  chi-omosome  which  may  cause  a 
deleterious  effect  in  their  offspring;  and 

"(5)  establish  fiscal  control  and  fund  ac- 
counting procedtires  as  may  be  necessary  to 
assure  proper  disbtirsement  of  and  accoimi- 
ing  of  Federal  funds  paid  to  the  applicant 
under  tills  part. 

••(b)  In  making  any  grant  or  entering  into 
any  contract  for  testing  and  counselor  pro- 
grams under  section  1101.  tlie  Secretary  shall 
( 1 )  provide  a  priority  to  those  applicants 
wliich  at  the  time  of  the  submission  of  their 
applications  are  recipients  of  grants  or  con- 
tracts under  parts  A  and  B  of  this  Act,  as 
in  effect  the  day  prior  to  the  effective  date 
of  this  section,  and  which  otherwise  meet 
tiie  application  requirements  of  this  part; 
and  (2)  take  into  account  the  number  of 
per.-,ons  to  be  served  by  the  program  sup- 
ported by  such  grant  or  contract  and  tlie 
extent  to  which  rapid  and  effective  tise  will 
be  made  of  funds  under  the  grant  or  con- 
tract: and  i3j  give  priority  to  programs  op- 
erating in  areas  which  the  Secretary  deter- 
mines have  the  greatest  number  of  persons 
who  v.ill  benefit  from  and  are  In  need  of  the 
services  provided  under  such  programs. 

"(C)  Of  the  sums  appropriated  under  sec- 
tion 1102(b)  for  any  fiscal  year,  not  less  than 
10  per  centum  shall  be  made  available  for 
grants  and  contracts  under  this  title  for  such 
fiscal  year  for  projects  which  serve  or  will 
serve  tlie  greatest  number  of  persons  in  need 
of  the  .services  provided  tinder  part  B  of  this 
Act,  as  in  effect  prior  to  the  effective  date 
of  this  section,  and  which  otherwise  meet 
tlie  application  requirements  of  tills  part. 

•  pi;blic  health  service  facilities 
.Sec.  1105.  The  Secretary  shall  establish  a 
program  within  the  Service  to  provide  vol- 
untary testing,  diagnosis,  counseling,  and 
treatment  of  individuals  respecting  genetic 
di=ea.ses.  Services  under  such  program  shall 
be  made  available  through  facilities  of  tlie 
Service  to  per.sons  requesting  such  .services. 
and  tlie  progi-am  shall  provide  appropriate 
publicity  of  the  availability  and  voluntary 
nature  of  siicli  .services. 

"reports 
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"APPM«  ATIONS:       ADMINISTRATION       (jF      GRANTS 

AND    conthact    PROCBAMS  "Slc.  1 106.  ( a)  The  Secretary  shall  picpaie 

"Skx-.  1104.  (a)  A  grant  or  contract  under  and  submit  to  the  President  for  transmittal 

ihi^  pan  may  be  made  upon  application  sub-  to  tiip  Congress  on  or  before  April  1  of  each 


year  a  comprelten-sive  report  on  the  admin- 
i.^t ration  of  this  part. 

"(b)  The  report  required  by  this  sectloti 
.shall  contain  such  recommendations  for  ad- 
ditional legi5l.itlon  as  the  Secretary  deems 
accessary.". 

(b)(1)  Section  112i(b)(oi  of  f.wch.  title  is 
amended  by  striking  out  "ending  June  30". 
each  p'.ace  it  occurs. 

(2)  Part  C  ot  s'.tch  title  is  redesignated  as 
part  B. 

(3)  The  heading  of  such  title  Is  amended 
by  deleting  "3'ood  Disorders"  and  inserting 

■Di.sea.se3". 

TITLE  VII— DI.\BET£S  I'L.\N 
Sec.  701.  Section  3(1)  (2)   of  the  National 
Diabete.i   Mellitns   Re.search   and   Education 
Act  (42  use.  289c-2t  is  ani'.Mided  to  read  as 
follow.s: 

"(2)  The  Ck>iumi3slon  shall  cease  to  exlsi, 
after  September  30.  1976.". 

TITL2  Vm— HE.ALTH  SERVTCE.'j 

AM3trLATO?.\-   SURGICAL   SERVICE.'! 

.Si-r.  801.  fa)  Section  319iai  (7)  of  the  Pub- 
U>.-  Health  Services  Act  (42  U.S.C.  247d),  is 
»  mended  by — 

(1)  iusertiug  after  subparagraph  (Kt  the 
following  new  subparagraph : 

■■(L)  ambtUatory  surgical  .services:"  and 

(2)  redesignating  subparagraphs  "(L)"  and 
"(M)"  as  "(M)"  and  "(N)",  respectively. 

(b)  Section  330(a»  (2i  of  tiie  Public  Health 
Service  Act  (42  U.S.C.  254c)  i.s  amended  by — 

(1)  inserting  after  subparagraph  (K(  the 
following  new  sut^aragraph : 

"(L)  ambulatory  surgical  services;"  and 

(2)  redesignating  subparagraphs  "iL)"  and 
"(M)"  as  "vM)"  and  "(N)",  respectively. 
TITLE  IX— PUBLIC  HEALTH  SERVICE  ACT 

AMENDMENT 
S.c.  001.  Section  225  of  the  Public  Health 
.-Service  Act  is  amended  by  adding  at  the  end 
; iiereof  the  follt^.ving  new  stibseotlon — 

"(J)  further,  notwithstanding  any  other 
pro'/lsion  of  la";v,  the  Secretary  may,  where 
he  deems  advisable,  allow  the  Indian  Health 
Service  to  titllu'e  non-profit  recruitment 
agencies  to  assist  in  obtaining  personnel  for 
:he  public  Health  Service.". 
IIILE  X -APPOINTMENT  OF  ADVISORY 

co^^^^TTEEs 

.Sec.  1001.  AU  appointment.s  to  advisory 
I  oniniittees  established  to  asbi.st  in  Imple- 
menting the  Public  Health  Service  Act,  the 
Mentai  Retardation  Facilities  and  Commu- 
nity mental  Health  Centers  Construction  Act 
of  1963,  and  Public  Law  93-282.  shall  be  made 
•.\ithout  regard  to  political  aftillation. 

Mr.  MUSKIE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
to  H.R.  7988.  request  a  conference  with 
the  House  thereon,  and  that  the  Chair 
be  authorized  to  appoint  conferees. 

The  motion  v,as  agieed  to;  and  the 
Presiding  Officer  appointed  Mr.  Wil- 
liams, Mr.  Pell.  Mr.  Kennedy,  Mr. 
MoNDALE.  Mr.  Cr.\nston.  Mr.  Hathaway, 
Mr.  DuRKiN.  Mr.  Eagleion,  Mr.  Nelson, 
Mr.  Ja\tts,  Mr.  Schweiker.  Mr.  Taft. 
Mr,  Beall,  Mr.  St\fford.  and  Mr.  Laxalt. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent tliat  the  Sccretar.v  of  the  Senate  be 
authorized  to  make  technical  and  cleri- 
cal correction^;  in  the  engrossment  of 
H  R.  7988. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Ls  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  \vhlch  the 
bill  was  passed. 

Mr.  KENT^DY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to- 


SECOND  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET.  FISCAL 
YE.\R  1976— CONFERENCE  REPORT 

The  PRESIDING  OFFICER  (Mr. 
Beall  • .  Under  the  previous  order,  the 
Senate  will  proceed  to  the  consideration 
of  the  conference  report  on  House  Con- 
current Resolution  466.  which  the  clerk 
will  state  by  title. 

The  assistant  Icgislalite  clei'k  lead  a.=; 
follows : 

Tlie  conunlitee  of  conference  on  liie  dts- 
agreeing  votes  of  the  two  Houses  on  the 
araendment  of  the  Senate  to  the  resolution 
(H.  Con.  Res.  466)  revising  the  congTe.ssloiiaJ 
bud^-et  of  the  United  States  Government  for 
the  fiscal  year  1976,  and  directing  certain 
reconciliation  action,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  re.spective 
Houses  thl.s  report,  signed  by  a  niajority  of 
the  conferees. 

iThe  conference  I'eport  is  printed  in 
the  House  proceedings  of  the  Record  of 
December  8,  1975,  at  a  39146. ) 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  fi-om 
Maine. 

Tlie  Senate  v.ill  be  in  order. 

Mr.  MUSKIE.  Mr.  President,  there  is 
some  desire  to  set  a  timetable  for  action. 

I  would  have  no  objection,  but  I  have 
not  had  a  chance  to  consult  with  Senator 
Bellmox,  tlie  ranking  Republican.  I  have 
no  objection,  personally,  to  a  time  agree- 
ment to  vote  at  3:30  on  the  second  con- 
current resolution  in  order  to  give  Mem- 
bers notice  of  what  they  might  e.xpect, 

I  know-  of  no  controversy  at  this  point. 
If  I  did,  I  would  not  make  the  sugges- 
tion, 

Mr.  INOUYE.  In  the  mcantimo.  Mr. 
President,  \\\\\  the  Senator  from  Maine 
yield  for  3  minute^? 

Mr.  MUSKIE.  Yes.  for  3  minutes,  to 
the  Senator  from  Hawaii. 


DOMESTIC  SATELLITES 

Mr.  IXOUYE.  Mr.  President,  from  the 
Committee  on  Commerce.  I  repoi-t  Sen- 
ate Resolution  318.  and  I  ask  unanimous 
consent  for  the  hnmcdiate  consideration 
of  the  resolution. 

The  PRESIDING  OFFICER.  The  rc.so- 
I'.ition  will  be  stated  by  title. 

The  second  n.ssi.stant  legislative  ilerk 
reiid  as  follows: 

A  ro.-olution  (S.  Res.  318)  expressing  the 
sense  of  the  Senate  with  respect  to  authoriz- 
ing domestic  satellites  pursuant  to  the  Coin- 
nituiicatlons  Act  of  1934. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Hawaii? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  INOUYE.  Mr.  President,  this 
measure  was  dub'  considered  by  the 
Committee  on  Commerce.  Hearings 
were  held.  \Vitnesses  were  heard  from 
and  no  opposition  to  the  resolution  was 
expresse.'..  It  was  unanimously  reixirted 
by  the  committee.  Tlie  resolution  ex- 
pre.s.>es  the  .';ense  o."  the  Senate  that  in 
accordance  with  the  policy  the  FCC  ex- 
pres.<ed  In  1972.  that  agency  proceed  to 
.tssure  that  the  advent  of  domestic  com- 
munications satellite  service  will  be  ac- 
companied by  the  lntet;t'ation  of  all  in- 


terstate .services  between  tlie  mainland 
and  -Alaska.  Hawaii,  and  Pueito  Rico 
into  an  enlarged  domestic  rate  pattern. 

As  you  may  knew,  Mr.  President,  at 
the  present  time  there  are  43  States  ia 
the  integrated  system:  Alaska.  Hawaii, 
and  Puerto  Rico  are  not.  As  a  result,  we 
ai'e  victims  of  di.«crimination  in  tele- 
communications rates  and  senices,  at  a 
lime  when  the  reasons  for  that  discrimi- 
nation have  ceased  to  exist. 

Mr.  President.  I  yield  to  the  Sen  tor 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Alitska  is  pleased  to  join 
with  the  Senator  from  Hawaii  to  try  to 
insist  that  the  Federal  Communications 
Commission  follow  its  own  policies  with 
regard  to  integration  of  the  service  for 
telecommunications  to  Alaska.  Hawaii. 
and  Puerto  Rico. 

Mr.  President,  llie  terrestrial  difference 
between  our  States  and  tlie  contiguous 
48  States  Ls  eliminated  with  the  advent  of 
satellite  communications  becaiL-^e  that 
distance  on  the  Earth's  surface  Ls  imma- 
terial in  the  handling  of  telecommunica- 
tions by  satellite.  We  are  urging  that 
Uie  FCC  stand  by  iis  giuis  and  do  what  it 
told  tlie  Commerce  Committee  it  would 
do  in  1972.  that  which  it  has  reaffirmed 
repeatedly  since  that  time.  Tliat  is.  that 
with  the  advent  of  satellites  which  will 
serve  Hav.  aii,  Alaska,  and  Puerto  Rico, 
there  \\ill  be  a  total  integration  of  all 
Interstate  services  and  that  our  three 
areas  will  be  placed  into  the  enlarged 
domestic  rale  pattern  without  discrimi- 
nation. 

I  am  grateful  to  the  Senator  from  Ha- 
waii for  his  support.  We  hope  that  this 
will  be  the  outcome.  Mr.  President.  It  is 
not  an  Lsolated  matter.  Tlie  RC.\  satel- 
lite is  to  provide  the  first  domestic  sen  ice 
to  my  State  and  it  '.vill  be  launched  be- 
fore the  end  of  the  year. 

It  is  highly  important,  now  that  the 
FCC  has  approved  that  launching,  on  an 
interim  basLs  without  integration,  that 
it  not  proceed  to  anj-  firm,  permanent 
relation  for  the  RCA  satellite  mitil  and 
unless  there  is  complete  nondiscrimina- 
tory integration  of  interest  rates  aiu1 
services. 

I  thank  the  Senator  from  Hawaii. 

Mr.  INOUYE.  I  thank  Uie  Senator  very 
much. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreemg  to  tiie  resolution. 

Tiie  resolution  w  tis  agreed  to. 

Tlie  preamble  was  agreed  to. 

The  resolution,  with  its  preambk'. 
reads  as  follows: 

Whereas  the  Comnuinications  Avt  of  1934. 
ao  ameuded.  direct.s  tlie  Fetlera'.  Conunuuica- 
tioiLs  Conimissloii  to  reculate  '•oinmumca- 
tioiLs  by  wire  and  radio  ho  a»  "to  inakf 
avail. ible.  .so  f-.ir  as  pos>lb''.e,  to  all  of  thf 
people  of  tlie  United  State*  a  rapid,  efflvtent. 
nationwide,  and  worldwide  wire  at'.d  radl.« 
ooniiiimilcatioii  se'.\  ice  with  udeqi*a;f  ini".'.- 
llies  at  reu-^iiuable  charges  .  .  .  .";  and 

Whereas  in  i:j>  Se<»nd  Report  and  Order 
(divket  minibored  U>4!Jo  (197;;)  )  establislai.i; 
the  Nation's  b<isic  domestic  couiiuituicatlons 
^fatflU'e  po!ii.-y,  the  Federal  Communicationj. 
ComniLsslon  .-uited  th.it  "Wi;li  the  avail- 
ability of  domesiio  r.A;flIUes  for  conimuiuca- 
tlons  between  the  malnlai'd  and  Alaska. 
Hawaii,  and  Puerii»  Rico,  distance  sliou'.U 
dramatically  diminish  as  an  excuse  or  ]u#ti- 
flcatlon  for  the  historic  high-rate  treatment 
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T.uii  has  been  accorded   to  these  services"; 
ar.d 

WJiereajs  iii  that  same  report  and  order  the 
Federal  Communications  Commission  found 
t:;at,  "-.vith  the  inauguration  of  satellite  sys- 
tems to  serve  the  domestic  communications 
requirements  of  all  of  the  United  States, 
there  will  be  j\istif5cation  for  integrating 
Alaska,  Hawaii,  and  Puerto  Rico  iiito  the 
established  rate  sclieme  for  communications 
service  appiicable  to  the  mainland";  and 

Whereas  in  that  report  and  order  tlie  Fed- 
eral Communications  Commission  deter- 
mined that  it  wo\ild  be  its  policy  to  con- 
dition grant  of  an  application  for  a  domestic 
conimunieatior.s  satellite  sy^fni  which 
vould  include  «.ervlce  to  Alaska.  Hawaii,  and 
Piieno  Rico  upon  integration  of  these  tliree 
points  into  the  established  rate  scheme  for 
coniniunications  applicable  to  the  con- 
tiguous forty-eight  States,  and  that  no  later 
than  sLx  months  from  the  issuance  of  the 
authorization  for  svich  service,  the  author- 
iz-ed  carrier  must  submit  a  specific  proposal 
for  revised  rates  for  review  and  approval  of 
the  Comml-sion  prlcji-  to  authorlj'atlon  for 
the  commercial  of  service;  and 

Wiiereas  in  its  Memorandum  Opinion  ai'd 
Order  i docket  numbered  16495)  reaffirming 
the  above  enunciated  policy  determination 
tiie  Federal  Communications  Commission 
again  stated  that  "the  advent  of  domestic 
satellite  service  ■snll  be  accompanied  by  the 
integration  of  al!  interstate  services  between 
the  mainland  and  .Ma.ska.  Hawaii,  and 
Puerto  Rico  into  an  enlarged  domestic  rate 
proposed  tariffs  reflecting  the  rates  and 
pattern";  and 

Whereas  the  said  applicanto  have  not  filed 
regulations  governing  service  to  Hawaii, 
a'arements  of  how  tliose  rates  and  regvila- 
tions  comply  with  the  Commission's  policies, 
and  economic  data  supporting  such  rates  and 
rpinlations :   Now.  therefore,  be  it 

Hcsolved.  That  it  is  the  sense  of  the  Senate 
that  in  accordance  with  such  previously  an- 
nounced policies  the  Federal  Communica- 
t;oi.s  Commission  siiould  lake  such  action 
pursuant  to  law  as  is  necessary  m  order  to 
provide  that  the  advent  of  domestic  com- 
munications satellite  service  will  be  accom- 
panied by  the  integration  of  all  interstate 
.'-er\ices  tietween  the  mainland  and  Alaska. 
Hawaii,  and  Puert/i  Rico  into  an  enlarged 
domestic  rate  pa*'.erii. 


SECOND  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET,  FISCAL 
YE.AR  1976— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
.sideration  of  the  conference  report  on  the 
concurrent  resolution  'H,  Con.  Re.s.  466 1 
revising  the  congre.s.sional  budget  for  the 
US  Government  for  the  fi.scal  year  1976. 
and  directing  certain  reconciliation 
action. 

Mr.  MUSKIE.  Mr.  Pre.sident.  I  a.sk 
unan:mou.s  consent  that  the  vote  on  the 
conference  report  on  the  .second  concur- 
rent budget;  resolution  take  place  at  not 
later  than  3  30. 

The  PRESIDING  OFFICER.  I.-  there 
c^^jectionV 

Without  obiection.  it  is  .so  ordered. 

Mr.  MUSKIE.  Mr.  Pre.sident.  I  ask 
that  the  conference  report  on  the  .second 
concurrent  re.solution  of  the  budget  be 
pn.i'ed  in  the  Rlcord. 

There  bein;;  no  objection,  the  confer- 
ence leport  was  ordered  to  be  printed  in 
the  Rlcopd.  as  follows: 

CoNrCRENCE  REPflRT 

The  committee  of  conference  on  the  dis- 
a^reeii^g  votes  of  the  two  Hou.se.s  on  ihe 
amendment  of  \he  Senate  to  the  concurrent 
reMjiutlon  iH.  Con.  Res  466)  revUIng  the 
coiigreselonal   budget   for   Uie   United  Slates 


GoTernment  for  the  fiscal  year  1976,  and  di- 
recting certain  reconcUation  action,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  in.sert  the 
following: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fi.scal  year  beginning  on  July  1.  197.5 — 

( 1 )  The  appropriate  level  of  total  budget 
outlays  is  $374,900,000,000; 

1 2)  The  appropriate  level  of  total  new 
budget  authority  is  $408,000,000,000; 

(3)  The  amount  of  the  deficit  in  the 
biidget  which  is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  is  $74,100,000,000; 

( 4)  The  reconmiended  level  of  Federal  rev- 
enues is  *300.800,000,000,  and  the  House  Com- 
mittee on  Ways  and  Means  and  the  Senate 
Committee  on  Finance  shall  submit  to  their 
le.spective  Hoxises  legislation  to  decrease  Fed- 
eral revenues  bv  aoproximatelv  $6,405,000,- 
000:  and 

1 5)  The  appropriate  level  of  the  public 
debt  is  i>622.600.000,000. 

Sec.  2.  The  Congress  hereby  determines 
and  declares,  in  the  manner  provided  in  sec- 
tion 301(a)  of  the  Congressional  Budget  Act 
of  1974,  that  for  the  transition  quarter  be- 
ginning on  July  1,  1976 — 

(1)  The  appropriate  level  of  total  budget 
outlays  is  $101,700,000,000; 

(3)  The  appropriate  level  of  total  new 
budget  authority  Is  $91,100,000,000; 

(3)  The  amount  of  the  deficit  in  the 
budget  which  is  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  is  $15,700,000,000; 

(4)  The  recommended  level  of  Federal  rev- 
enues is  $86,000,000,000;  and 

(5)  The  appropriate  level  of  the  public 
debt  is  $641,000,000,000.  And  the  Senate  agree 
to  the  same, 

Edmcnd  S.  Muskie, 

Warren  G.  Macnuson, 

Frank  E.  Moss, 

Walter  P.  Mondale, 

Alan  Cranston, 

Henry  Bellmon. 

Robert  Dole, 

J.  Glenn  Beall. 

Pete  V.  Domenici. 
Managers  on  the  Part  of  the  Senate. 

Brock  Aoams, 

Jim  Wright. 

Robert  N.  Giaimo, 

J.  O.  OHara, 

Robert  L,  Legcett. 

Parren  J.  Mitchell, 

Phil  M.  Landrum. 

Sam  M.  Gibbons, 

Butler  Derrick, 
Munaacrs  on  the  Part  o/  tiie  Ilou.e. 

Jd.VT     EXPLA.NATORY     StaTF  MENT     OF     THE 
COMMHTEE    OF    CONFERENCE 

Ihe  managers  on  the  part  of  the  House  and 
The  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  .^mend- 
ment  of  the  Senate  to  the  concurrent  resolu- 
tion (H.  Con.  Res.  466)  revising  the  congres- 
hional  budget  for  the  United  States  Govern- 
ment for  the  fiscal  year  1976.  and  directing 
certain  reconciliation  action,  submit  tlie  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  iiccompanying  confer- 
ence report : 

SECO.ND    CONCURRKNT    RESOI.ITUjN    ON    THE 
BUDGET 

I  Outlays 

Tlie  House  rcMilutlon  provided  for  total 
outlavs  In   the  amount  of  $373,891    billion. 


The  Senate   amendment  provided   for   total 
outlays  in  ilie  amount  of  $375.6  billion. 

The  conference  report  provides  for  total 
outlays  in  the  amount  of  $374.9  billion.  Esti- 
mates of  outlays  by  functional  category  of  the 
budget  is  set  forth  below. 

Budget  authority 

Tlie  House  resolution  provided  for  totsil 
new  budget  authority  in  the  amount  of 
•■{408.004  billion.  The  Senate  amendment  pro- 
vided for  total  new  budget  authority  in  the 
amount  of  $406.2  billion. 

The  conference  reoort  provides  for  total 
new  budget  authority  In  the  amount  of  $408.0 
billion.  Estimates  of  new  budget  authority  by 
functional  category  of  the  budget  is  set  forth 
below. 

Deficit 

The  House  resolution  provided  for  a  budget 
deficit  in  the  amount  of  $72,091  billion.  The 
Senate  amendment  provided  for  a  deficit  in 
the  amoinit  of  $74.8  billion.  The  conference 
report  provides  for  a  deficit  of  $74.1  billion. 
Rcventies 

The  House  resolution  provided  for  Federal 
revenues  in  the  amount  of  $301.8  billion;  and 
to  achieve  that  level,  it  directed  the  House 
Ways  and  Means  and  Senate  Finance  Com- 
mittees to  reduce  revenues  by  $5,4  billion. 
The  Senate  amendment  provided  for  revenues 
in  the  amount  of  $300.8  billion;  and  to 
achieve  that  level  it  directed  the  Ways  and 
Means  and  Finance  Committees  to  reduce 
revenues  by  $6.4  billion. 

The  conference  report  provides  for  revenues 
in  the  amount  of  $300.8  billion;  and  directs 
the  Ways  and  Means  and  Finance  Committees 
to  reduce  revenues  by  $6.4  billion.  The  $6.4 
billion  reduction  of  revenues  is  necessary  to 
maintain  the  personal  Income  tax  with- 
holding rates  and  extend  the  temporary  cor- 
porate tax  reductions  in  the  1975  Tax  Reduc- 
tion Act. 

Tije  managers  accept  the  Senate  position 
that  i'  is  unrealistic  to  expect  this  reqtiired 
reduction  in  revenues  to  be  partially  offset 
by  $1 .0  billion  to  be  received  throtigh  tax  re- 
form during  the  remainder  of  Fi.scal  Year 
1976,  as  contemplated  in  the  Hou.se  resolu- 
tion. 

Public  debt 

The  Hou.se  resolution  provided  for  a  pub- 
lic debt  level  of  $620.5  billion.  The  Senate 
amendment  provided  for  a  public  debt  level 
of  $623.2  billion.  Tlie  conference  report  pro- 
vides for  a  public  debt  level  of  $622.6  billion. 
Transition  quarter 

The  House  resolution  did  not  set  budget 
limits  on  the  transition  quarter,  July  1-Sep- 
teniber  30,  1976.  The  Senate  amendment  pro- 
vided limits  a-s  follows:  revenues  $84.8  bil- 
lion; budget  authority  $92.2  billion;  outlays 
$100.1  billion;  deficit  $15.3  billion;  and  pub- 
lic debt  $639.5  billion. 

The  conference  report  establishes  the  fol- 
lowing targets  for  the  transition  quarter; 

1 1 )  The  appropriate  level  of  total  budget 
outlays  is  $101.7  billion; 

(2)  Tlie  appropriate  level  of  total  new 
budget  authority  is  $91.1  billion; 

(3)  The  amount  of  the  deficit  in  tiie  budg- 
et which  Is  appropriate  in  the  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors is  $15.7  billion; 

(4)  The  recommended  level  of  Federal  rev- 
enues is  $86.0  billion;  and 

(5)  The  appropriate  level  of  the  public 
debt  is  $641.0  billion. 

Purpose  and  Effect  of  Section  1  of  the  Second 
Concurrent  Resolution  on  the  Budget 

The  purpose  of  Section  1  of  the  Second 
Concurrent  Resolution  on  the  Budget  for 
li.scal  J  ear  1976  Is  to  revise  the  First  Concur- 
rent Re.-.olution  on  the  Budget  adopted  on 
May  14,  1975.  It  is  required  by  Section  310(a) 
of  llie  Congressional  Budget  Act  of  1974  as 
implemented  by  the  Budget  Committees  for 
FI-.CH1  Year  1976. 

Adoption  of  Section  1  of  this  conference 
report   will    limit   Congre.sslonal   actions   on 
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.-pending  and  revenue  for  the  'miance  ol  this 
liscal  year.  The  amount  specified  for  revenues 
represents  a  floor:  after  adcjption  of  this  con- 
ference report,  it  will  not  be  jn  order  for 
either  House  to  consider  legislation  which 
•tiuild  have  the  effect  of  lowering  revenues 
mr  fiscal  year  1976  below  the  lloor.  The 
amounts  specified  for  total  new  budget  au- 
thority and  total  outlays  repres»tir  ceillng.s: 
.liter  adoption  of  the  conference  report,  it 
ivill  not  be  in  order  for  either  Hou.-;e  to  con- 
sider legislation  which  would  have  the  effect 
•  i'  in'Teasing  budget  authority  or  outlays  for 
iiscal  year  1976  above  the  ceilings. 

The  amounts  .specified  for  the  deficit  and 
the  public  debt  are  not  ceilirigs;  these 
amounts  represent  matiicmatical  derivations 
irom  the  revenue  floor  and  spending  ceil- 
ings. The  estimates  below  for  various  func- 
tional categories  do  not  represent  ceilings. 
They  do  represent  the  Congresss  budget 
priorities  for  fiscal  year  1970. 

After  adoption  of  the  conference  report, 
the  Hou.se  and  Senate  Budget  Committees 
uill  inform  their  respective  Hou.ses,  periodi- 
cally, of  the  relationship  between  the  reve- 
nue floor  and  .spending  ceilings  set  in  the 
conference  report  and  estimated  reventies 
nnd  spending  under  existing  law.  With  re- 
spect to  budget  authority  and  otitlays,  this 
information  will  be  based  on  estimated 
spending  pursuant  to  mandatory  authorities 
and  enacted  budget  authority  and  revenue 
It•gi^■Iatlon. 

Purpose  and  effect  of  the  trwii.^i'inii 
quarter  provisions 

These  targets  are  intended  to  have  the 
snme  purpo.se  and  effect  as  the  targets  pptab- 
Ushed  in  the  First  Concurrent  Resolution  on 
the  Budget  for  fiscal  year  1976.  The  man- 
agers agree  that  these  targets  will  be  estab- 
lished as  ceilings,  with  such  revisions  as 
necessary,  for  the  transition  quarter,  as  part 
<t  !v  Third  Concurrent  Resolution  on  the 
Budget  for  fiscal  year  1976  or- as  part  of  the 
first  Concurrent  Resolution  on  the  .Budget 
for  liscal  year  1977,  to  be  adopted  in  the 
Spring  of  1976,  whichever  occurs  earlier. 
Thereafter,  it  will  not  be  in  order  in  either 
Hou.se  to  consider  legislation  which  breaches 
the  btidget  autliorlty  or  outlay  ceilings  or 
tvliich  reduces  revenues  below  the  floor, 
£yUmate.t  of  fiscal  year  1976  budget  autiiority 
and  outlays  for  functional  categories 

The  following  estimates  of  budge:  au- 
'hority  and  outluys  for  the  various  func- 
tional categories  of  the  budget  are  intended 
to  explain  to  the  Hottse  and  Senate  the  basis 
on  which  the  managers  arrived  at  the  total 
new  budget  authority  and  outlay  ceilings 
contained  in  the  conference  report.  As  stated 
above,  the  conference  report  sets  ceilings 
only  for  total  new  budget  authority  and 
total  outlays;  It  does  not  set  ceilin;.-!  for 
functional  categories  of  the  budget. 
050:  Natioiial  defense 

The  House  resolution  provided  budget  au- 
thority of  $100,356  billion  and  outlays  of 
S91.575  billion.  The  Senate  amendment  pro- 
vided budget  authority  of  $101.5  billion 
and  outlays  of  $92.1  billion. 

The  conference  report  provides  l)udi.'et  au- 
horitv  of  $101.0  billion  and  ou  ln's  of  *i>l.9 
oiliion. 

The  nianiigers  assimie  (hut ; 

111  Anticipated  congre.s.'.ioi!;!!  .totion  on 
Dtlonse  appropriations  will  he  iioconinu'- 
daied  within  the  levels  set  lor  'iii^  ! miction; 

V2)  Outlays  from  prior  yt>ar  baliuu'es  will 
'le  .>0.4  billion  lower  than  i'->suined  in  the 
Hou-.e  resolution: 

(3)  Administration  requcsis  for  milit«rv 
i-sistance  other  than  the  Middle  Ka.'-t  will 
be  reduced  by  $0.2  billion  in  budgci  author- 
ity and  $0.1  billion  In  outlays;  and 

•  4  I  Al  least  10  percent  of  the  cosr-oi-ll\  iiig 
p.iv  increase  for  active  duty  inllitiiry  imd 
civilian  personnel  will  be  absori)etl. 

Tlie  managers  have  a.'^sumed  *!..<  hilllon 
in  iiudtret   authoritv  and  *0  5  'm  :mii  in  oiit- 


lav.s  In  this  function  for  security  assistance 
program-s,  a  reduction  of  $0.2  billion  in  budg- 
et authority  and  $0.1  billion  in  outlays  from 
the  President's  request.  The  managers  note, 
however,  that  due  to  the  lateness  of  the  sub- 
mission of  the  V.  orldwlde  sectirity  assistance 
legislative  package,  which  fails  within  both 
the  National  Defen-se  and  International  Af- 
fairs functions,  neither  body  has  fully  con- 
sidered the  details  of  the  program  requests 
The  managers  have  set  a  spending  ceiling 
high  enough  so  that  the  bul-v  of  the  request 
can  be  accommodated,  should  this  be  deemed 
deslr;ible  by  the  Congress  in  subsequent  au- 
thorl.fatlon  and  appropriation  action.  How- 
ever, tho  manager.^  agree  tluit  .should  the 
amounts  assumed  for  security  assistance 
programs  be  reduced  by  legislative  action 
the  redtictlons  should  be  applied  to  reduc- 
ing Ihe  deficit  rather  than  providing  addi- 
tional fttndlng  for  other  programs. 

The  managers  emphasize  the  uniquer.e-- 
of  this  situation.  Tlie  Administration  request 
was  not  received  until  after  the  Committees 
had  completed  all  preliminary  work  on  the 
Second  Budget  Resolution.  It  is  the  mau- 
ager.->'  expectation  that  requests  will  be  sub- 
mitted in  more  timely  fashion  in  the  future 
This  action  by  the  managers  should  not  be 
considered  a  precedent  for  future  bitd^-ec 
rc-oli'.tioiis. 

150:  Int-irnational  affairs 
Tiie  House  resolution  provided  budgi'i  nu- 
thority  of  $5,986  billion  and  outlays  ol  s4.:J78 
billion.  The  Senate  amendment  orovided 
budget  authority  of  S6.0  billion  and  outlays 
of  •?4.a  billion. 

The  conference  report  provides  budget  au- 
thority of  $6.0  billion  and  outlays  of  *4  !• 
billion,  which  assumes  a  reduction  of  SO.a 
billion  in  budget  authority  and  $0.1  billion 
in  outlays  in  the  President's  request  for 
security  supporting  assi.-tp.i  re  program.s 
other  than  the  Middle  East 

With  respect  to  the  $1.7  billion  in  budixel 
.luthorliy  and  $0.7  billion  In  outlays  as- 
sumed in  this  function  for  security  assist- 
ance programs,  any  reductions  as  a  result 
of  r-ui).-equent  atuhorization  or  appropria- 
tion action  should  he  applied  to  reducing  the 
deficit  rather  than  providing  additional 
funding  I'oi-  other  programs,  ihis  unique 
treatment  cf  pos.sible  reductio; -^  i..;  expluin-'d 
in  the  statement  of  managers  on  the  De- 
fense function. 

'J'tO:   General   science,   .^icr.  and 
tech  nology 

Both  the  Hou.se  resolution  and  Sectie 
amendment  provided  budget  atithoriiy  oi 
$4.7  billion  and  outlays  of  $4  6  billion.  Tlie 
conference  report  provides  the.-e  amount.--. 

.'Oil:  S'nturul  re!:oitrces.  cmironmcnt.  and 
energy 

Ihe  House  re.'-olution  provuled  budget  ati- 
Hiority  of  $18,617  billion  and  outlays  of 
$11,100  billion.  Tlic  Senate  amendment  pio- 
\tded  budget  authority  of  S18.8  billion  uttd 
outlays  of  $11.5  billion. 

The  conference  report  provides  budget  au- 
thority of  $18.7  biliion  I'ud  oir.Uiys  of  *1!  4 
billion. 

The  managers  a.-^-sume  tlna  : 

(U  Amounts  provided  li-r  the  I'lUilio 
Works  and  Interior  Appropriations  bills  will 
be  consistent  with  tlie  aino.nits  pro-. idcd  m 
the  House  resolution; 

C-l  Outlays  provided  for  pending  autiior- 
l/.atimis.  primarilv  for  energv-related  pro- 
grams, will  be  $0.1  liillion  al>o\f  the  llt-r.^o 
losoluiion;  and 

{,:i)  Budget  autliiiritk'  siiiU  ou'luvs  U'V  i'U 
unliciijated  Fort-.-^:  Sf:\ive  Mipt'Ionn-n"  '!  i  "f 
piMV ivied  for. 

.;."•'/       Xyri:  i.'t':re 

III.'  Hi>ii.-»e  rf!-i.>luiioii  pio\  iilvd  biul  .1-1 
nutluuity  of  $4,120  billion  and  outlHys  of 
$2.f>.''>0  Inlllon.  The  Semite  aineiidment  prc- 
vidt-d   l^iidget    an  hnii"    .•:    -^-t  1    1m".-i'i   -.aid 

imlluNS  of  .*-J  ('.  tlill    1.11 


The  ronferenc?  report  provide-^  budget  a".- 
thority  of  $4.1  billion  m-.d  outlays  ot  »"2  "J 
billion 

400:   Co'nrii-rrc   and    transporta'-on 

The  House  resolution  provided  budget  it\:- 
thority  of  $17  300  billion  and  outlays  of 
$18,600  billion.  Tlie  Senate  \mendment  pro- 
vided budget  authority  of  »19  1  billion  and 
outlaws  of  -318  3  billion. 

The  conference  report  provides  budcc* 
authoritv  of  *n  0  'olllion  and  mitlays  of 
.«I8.3  bilUcn. 

The  managers  assume  that  • 

lit  All  additional  $1.6  billjnn  Ui  fiitrl^cT 
authority  over  I'ne  House  re.solution  is  pro- 
vided for  advance  apportionment  of  con'ract 
authority  for  hishwav  programs  for  the 
transition  quarrev: 

i2t  Estimated  outlays  fjr  highuav  pro- 
grants  will  be  i0  3  billion  bflow  the  Hou^e 
resolution,  reflecting  the  etlect  of  actual  first 
quarter  S.^cal  vear  1976  obligationii  T\ithin 
the  =;7.2  billion  o"-jl:^atioii  limitation  for  the 
nscal  year;  and 

(3 1  The  traiu-ier  "t  highuav  funds  for  D  C. 
METRO  coMstrudion  results  in  an  increa.<e 
of  budget  autli'Trc.y  m  tiie  Hou.-c  re^lutioii 
of  »0,1  ijillion. 
■Ijij:  Ci-""''ii(ti:   V    '•'''  regioiia'  (!<:■  •  !oiir<:ciii 

The  Hou.se  resolution  provided  budget 
authority  of  s.lO.600  blllimi  and  outlays  ol 
$7,000  billion.  The  Senate  amendment  pro- 
vided budget  autliority  oi  $3.5  billioii  and 
outlays  of  $7.1  billion. 

The  .ronference  report  provides  tiiid^iet  au- 
thori"-  of  $9.5  billion  and  outlay.-:  of  s7i>  bil- 
lion. 

Ihe  n.anai.e.'-s  aM'.vme  that: 

(1»  Budget  authority  of  *i.ii  biUion  and 
outlays  of  *l.O  billion  are  provided  fi>r 
public  works  and  auti-recession  assistance 
legisl-ation  now  pending  before  the  Congres.s; 
and 

CJi     Outlay-^     for    the    Rural    Water    and 
Waste  Di-posal  Grant  pr>->t.-ram  in  Fi.scal  Year 
i;i76  will  lie  con<Lsteiu  with  the  Hou.-ie  res- 
olution 
SOO:  I'd  i-catiofi .  >!'tin!>oicer  and  .-ofitt!  ^erriics 

The  House  resolution  provided  budget  au- 
thority of  $23  848  billion  and  outlays  of 
$21-28S  billion.  The  Senate  amendment  pro- 
vided budget  HUthorlly  of  isl9.6  billion  and 
outlays  of  $20. y  billion. 

The  conference  report  pr>..  ide*  buiUot  aii- 
lliori'y  vi  $'.!1  .J  billion  and  on  lays  oi  "'20.9 
bllUoii. 

The  maiirtkers  «a.sume  that; 

(li  Budget  uuthority  and  ouiU.vs  ii-r  a 
Department  of  Lalx>r  supplemental  for  ad- 
miulsteriug  unemployment  benefits  will  be 
$0.4  billion  and  $0.2  billion.  re>pectivel>.  be- 
low the  House  resolution: 

(2)  .\mounts  provided  for  education  and 
social  services  will  be  consistent  with  the 
House  resolution,  however,  hscal  year  !97t) 
budget  authoritv  for  sumir.er  youth  employ- 
ment program-s  '.\  ill  be  SOI  billion  Iiiwer 
than  the  iiouse  v  ith  the  underst.indiug  that 
such  amount  will  be  prv)vided  tor  Mie  tr.m.si- 
tion  quarter; 

(31  Budget  autlmrity  and  ouilav*  for  pul)- 
lic  service  emp'oyment  «ill  be  *2  0  billion 
and  $0.3  billion.  r.-<po>.tlvelv.  below  the  Hou^-- 
resoUuion:  ami 

(4)   Outlays  ii'r  a-..-  CEl'A  Title  I  pr>-.i.r  iin 
•ind   other   iJenJln-,   legislation   will   ''••    s-i'  t 
biUion   iiiV'Vf   the  House  resoUitioii 
:>.Ht:    llea'tn 

Ihe  HiiU'.e  rc-s»lu!lon  provided  buU*;ot  aii- 
tiioritv  of  *;i'3.5.so  billion  <ind  omI.i\s  oi 
$•<•-•  .870  billion.  I'lio  Seiisiie  Hinendmeni  pr.  - 
vtded  budget  nmhorlty  i>:  *.t  i.o  billion  and 
out  lax-  Ol  $33,0  billion, 

llic  conference  repi'rt  i»r"Mdv's  bUvUf  au- 
thoritv of  $33  f>  billion  iind  outlay.i  of  $32  !• 
billion.  Tiie  uian.-«gers  «.ssume  that  amounts 
tor  the  l,ubor-HEW  Appropriation  bill  >nll 
1h»  cvin-.i.-tent  v.ith  tlio  Sena  e  re-stilutioa  iiuU 
thai   '!'r  Hiiu>uni>t  tor  HI)  anlliiprtl«Hl  iiicdu- 
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fc;ti  supplemental  ancj  varioub  programs  re- 
quiiiit;  reauthorUatlon  will  be  consistent 
V,  iili  ihe  House  resolution. 

6G0:    l7!rcr.ir    Stc:iri:y 

i'.'.e  Hou^e  resolution  provided  liiidgei  an- 
ts.-my  of  %137.:87  billion  and  oiitlays  of 
.-■2i  461  billion,  liie  Stiiate  amendment  pro- 
M  'cU  oudget  autliority  o:'  $137.3  bllUoii  and 
c"  1:133  cf  *I23.1  biUicii. 

Tlie  tonfertiK-e  report  provides  bt4vi;.;ei  au- 
tl   >ni\-  of  5137.3  oillio'i  und  oi'tlays  ol  i'l.iS.U 

"Ol.'k-'I!. 

Tiio  inAiiii=..-r,  :i.-,si;in<>  tiiut: 

■  1)  Legislative  au'i  or  administrative  re- 
foriii  i:;  the  fcxic'  stamp  program  aie  e-,sea- 
tial  and  that  sucij  itfornis  will  be  iniple- 
uieuttrd  in  Fiscal  Year  1976  tj  aclneve  a  re- 
ciu;-.iin  of  pro;rain  co.-ts  of  SOI  billion  l:i 
bt:df;ft  authoriiv  a.id  outlays; 

i2)  Outlays  for  Social  Securit;.  DKabihty 
ber.etits  wiM  be.reduced  below  tiie  House  res- 
olution by  jO.2  billion  bei  .;.:iae  of  reestl- 
niu-es;  and 

i3)   Amounts  pro\ic;ed  for  civil  ser\lce  re- 
tiiement    and   life    instsrance   progranis   nil: 
b?  consistent  with  yie  House  resolution. 
700:  Ve't-rann  h-ncfit.i  and  .•<ervicci 

The  House  resolution  provided  budi;et  ;■:- 
tlority  cf  51D.8?!'  >-llion  and  ouilars  of 
.*19  064  billion  The  Seonte  ar.endm*'nt  pro- 
%".tied  «19  9  billion  in  budget  aut'iori'y 'and 
$1?  I  bil'lon  in  outln.ys. 

The  conference  report  provideT  budcet  att- 
thority  of  .?19.9  billion  a'nd  outlays  of  «19  1 
billion. 

75j:  Lax  enforce 'nent  cnil  ;uil!i-c 
Bo'.h    the    House    resolution    and    Senate 
-'-;:.endment    provided    budget    authority   of 
*'^  3  billion  and  outlsys  r.f  $3  4  billion.  The 
conference  repon  provides  the-e  amounts. 
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SOO:  General  government 

The  House  resolution  provided  budeet  pu- 
tllority  of  $3,300  billion  and  outlays  of 
$3300  billion.  The  Senate  amendment  pro- 
vided budnet  authority  of  t:^4  billion  ;ii!fl 
outl.-iys  of  $3.3  billion." 

The  conference  report  provides  bucltjet  au- 
ilimity  of  ■J.T.3  l.llHon  and  outlays  of  $3  3 
billion. 

S5p;    Revenue  ahuri.tg   and   ('Heral   ji'irpo^e 
fiscal  assistance 

ith  t)-.e  House  re.'-olutloTt  ai;d  Senate 
aiicnf^ment  provided  budget  authority  and 
"tiitlays  of  $7.3  billion.  The  conrcrenc;  report 
prpvlde^  these  r.niounts. 

tuads  have  not  been  included  in  the  res- 
oitkuon  for  pending  legislation  providing 
seij.sonal  loauii  to  New  York.  The  manageis 
aid  uwaie  that  this  legislation  would  result 
in  budget  authority  for  Fiscal  Year  1976.  al- 
though it  would  produce  no  net  outlays.  At 
Ihe  present  tini»,  budget  authority  for  the 
New  York  legislation  could  be  accommo- 
dated without  p;ving  ri.<e  to  a  point  of  order 
for  breaching:  the  budget  aggregate  ceilings. 
However.  If  fluids  are  appropriated  for  this 
purpose  and  other  major  items  assumed  In 
thiF  resolution  are  al.'^o  enacted,  r.  revision 
of  jlnidget  authority  total  would  be  neces- 
s-.r}-  diiri'if:  The  next  session  of  Coi;"re.=  ; 

900:  Interest 

The  House  resolution  provided  budget  au- 
thority and  outlays  of  $35,400  billion.  The 
Senate  amendment  provided  budget  author- 
ity and  outlays  of  $35.2  billion. 

Tlie  conference  report  provides  budget  au- 
thority of  J35.4  billion  and  outlays  oC  $35  4 
billion. 
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AHotcances 

The  H:h:x  r.-solution  proviMed  btidget  au- 
thority of  $0,788  billion  and  outlays  of  $0,915 
billion.  The  Senate  amcnciment  provided 
budget  authority  ut  $0.0  billion  and  (,utlavs 
of  .*0.9  billion. 

Tl.e  coiifpr"ncc  report  provided  budget  au- 
tboiiiy  of  -0.5  billion  ai.d  o'lHa's  of  so  a 
billion. 

The  managers  a--.'nme  tl'at : 

(1»  At  least  10  pen-rnt  of  tho  cos'-of- 
living  pa'-  incrca-:e  for  civilian  agenda  win 
bo  absorbed;  and 

(J  I  In  addiilon  to  the  funds  Inc  hukd  for 
le?i.sI;uion  already  enacted,  no  contiu-rpii.-y 
allowance  is  provided  to  cover  unfore  ee.i 
reciuircmenft  during  the  remainder  of  Fi^-ii 
Year  1976. 

950:  Undit-lribulLd  vff^etiiny  rocei>:.< 
The  House  resolution  provided  budyvl  au- 
tliority and  outlays  of— .?.18.6  billion.  Die 
Senate  amendment  provided  budget  author- 
ity and  outlays  of  -  $10.6  billion.  The  func- 
tion lor  undistributed  oilstttlng  receipi-  in- 
volves financial  t-ansactions  that  are  do- 
ducted  from  budget  authority  and  oatlav  ; 
of  the  Government  as  a   whole. 

Tiie  conference  report  provides  budt'et  au- 
thority and  outlays  of  -^$17.1  billion  based 
on  the  assumpiion  that  rents  aiu-  royalties 
from  the  Outer  Continental  Shelf  will  be 
$4.5  billion.  The  managers  wish  to  eninlia- 
size  tlie  great  iiiKertainty  involved  in  est'- 
mating  rents  and  royalties  from  the  Oiucr 
Continental  Shelf.  Such  receipts,  histor- 
ically, have  been  highly  speculative  due  to 
differing  valuations  of  the  tracts  involved 
and  environmental  law  .<-tnts.  The  estimate 
of  receipts  agreed  to  by  the  inanayers  rep- 
resents a  substaniialiy  reduced  level  from 
that  a.ssunx'd  in  ihe  House  resolution. 

oritu 


03'"' 
!.50 
250 

300 

330 
400 
4J0 


Fj.ictiou 

National  deftnso  ._ 

Ir.tematlonal   affairs 

General    science,   space,    and   tech- 
nology     

Natural  resources,  environment,  and 

energy    

AgT.culfore  

Commerce  and  transportation 

Commtinity  and   regional   develop- 
ment   

Education.    manpo'A-er.    and    social 
services 


House       .'^nate 

100.356     101.500 
5,  986         (>.  000 


I 


4.700 

18,617 
4,  120 

1 7,  300 

10.600 
23,848 

Confei 


050 
150 

>'0 


4  ''J 
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Function 


National    defen.=e 

International    aSalrs .1 ..] 

General   science,   space,   and   tech- 
nology     

Natural      resources,      envtronmcnr. 

and  energy 

Atrlcnliure  

•-omiRerce  and  tra  as  porta 'ion 

Cominunity   and  regional   develo;.- 

nient    

Kducatlon,    manpower,    ai;d    social 
(services    


House 


91.575 
4,978 

4   600 

II.  IfJO 

2,  550 

18.600 

7.000 


4,700 

18,800 

4.  100 

in,  100 

8,500 

19.  COO 


Confer- 
ence 

101,000 
6.000 

4,700 

18,700  I 

4,  100 

19,  000 


>50 

600 
700 
750 
800 
850 

yoo 


0, 500     950 
21,300  i 


F'unctioii 

Health    

Income  security 

Veterans  benefits  and  services.Il^! 

Law  enforcement  and  justice 

General  Government 

Revenue  sharing  and  general  ptir- 

pose  fiscal  assistance 

Interest    " 

Allowances    

Undistributed  oflsetting  receipts... 


House       Senate 


33,  550 
137,587 

19,852 
3,300 
3,300 


33,  500 
137,300 

19,  900 
3,300 
3,400 


ConfLT- 
ence 

33,  000 
137.500 

19,900 
3,  300 
3,  300 


7.  300          7,  300  7,  300 

30,  400        35,  200  35.  400 

788               600  ,>i00 

-18,600   -16,600  -  17,  100 


Toti 


408.  004     406,  200     408.  000 


ence  agreement  H.  Con.  Res.  4G6  oiitlai/s 
(In  millions  of  dollars) 


Confer- 
Scnate  ence 


Function 


'.<2.  100 
4.800 

4,  600 

11,500 

2,  600 

18.  300 

i    7,  100 


91.900  1550  Health    

4  900    600  Income    security .../.' 

j  700  Veteran.s  benefits  and  services 

4  600    750  Law  enforcement  and  Justice 

800  General    government 

850  Revenue  sharing  and  general  pur- 
pose fiscal  a.s.sislance 

900  Interest   

Allowances    

7,  000  j  950  Undistributed    oif.setting   receipts^" 


1 1 . 400 

2.600 

18.  300 


Confer- 

House 

Senate 
33,  000 

ence 

32,670 

32.  900 

128,461 

128.  100 

128.  200 

19.  064 

19.  100 

19.  100 

3,  400 

3.400 

3,  400 

3,  300 

3,300 

3,300 

7.  300  7. 300         7, 3C0 

35, 400       35, 200       35, 400 

915  900  800 

-18,600    -16,600   -17,100 


21.288       20,900       20,900 


''"'»•     373,891 


375,  600     374,  900 
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Budget 
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Out- 
lays 


050  National  Defense 24 

150  International  affairs 

250  General  Science,  Space,  and  Technology 

300  Natural     Resources,    Envi-L'timent.    and  Energy. 

350  Agriculture    

400  Commerce  and  Transportation 

450  Commtinlty  and  regional  development 

.SOO  Education,  nianpov.cr.   pnd   .social  services 

550  Health .   . • 

600  Income  securitv . 


24.0 

•J4.  8 

1.0 

1.4 

1.2 

1.3 

2.4 

3.2 

0.3 

0.8 

2.6^ 

5.4 

1.0 

2.1 

7.0 

5.4 

8.« 

8.6 

28.9 

34  3 

Budget 
Author- 
it  :• 


00  Veterans  benefits  and  services 4.7 

750  Law  enforcement  and  justice 0.8 


800  General  government 

850  Revenue  sharing  and  genera;i  purpose  fiscal  as- 
sistance     

000  Interest    '.'-'"""I 

Allowances   ..IIIIIl 

950  rndi.stribmc-d  o'Tsetttrg  r€— eipts .." 

To'Mi    _  .       . 


0.  r> 

20 
10.0 

0  1 
-4.4 

91.  1 


4.8 
0.'* 

•;.  •» 

2.  I 

Kl.  I) 

i>    1 

-4    4 

101   7 


IJRocK  Adams. 
Jim  Wpigiit. 
Robert  N.  Oi\im  • 

J.    Ci.    O  H.iiRA, 
ROBl.Kl     L.    LEG&ETT. 
PARREN    J.    MlTfUf..  I 

Phil  M.  LANDRu>r. 
Sam  M.  GiBEONs, 

BCTLFR    DERKICK. 

Managers  on  the  Pa^t  of  ti.cHonse. 

EDMXTND    S.    MtTSKIK, 
V\'ARREK  G.  M.^ONtlSoN. 

Frank  E.  xMd.>s. 

Waltf R    F.    MON-i..\f  I  . 

Alan  Cbanston. 

Henry  BoLlmc:. 
RoBt.RT  Dole. 
J.  Glfnn  Beali  . 

PfTi;  V.  DoMEvu  I 

Managers  on  f'e  Piirl  of  ;■■■■  Srnu'e. 

Mr,  MUSKIE.  Mr.  Pie.sideiit  I  uish  to 
indicate  that  the  dist(inguished  Senator 
from  South  Carohna  <Mr.  Holmncs), 
who  was  in  travel  status  at  the  time  the 
report  was  signed,  would  hate  signed  the 
report  if  he  had  been  physically  present. 
I  express  my  appreciation  for  his  support 
in  the  conference  and  signing  the  report. 
Mr.  President,  preseiitin.s;  the  congres- 
sional budget  conference  at;reeinent  to 
liie  Senate  today.  I  talce  some  satislac- 
lion  in  that  the  new  congressional  bud- 
get process  has,  so  far.  succeeded  be- 
\ond.  I  think,  our  expecUnioiis  of  la^^t 
spring. 

This  conference  report  on  the  sec  ond 
concurrent  resolution  on  the  budget  pro- 
\ides  spending  ceilings  and  a  revenue 
floor  for  the  current  fiscal  year— A 
first  of  historic  significance  iuv  the  Fed- 
c!  al  budget  process. 

This  congressional  budget  control  is 
in  force  a  full  year  earlier  than  con- 
templated when  the  Budget  Act  was  en- 
acted in  July  of  1974.  Wliat  was  intended 
as  a  trial  year  has  turned  out  to  be  a 
meaningful  implementation  of  the  Budg- 
et Act.  The  wholehearted  cooperation 
of  the  Members  of  Congress,  the  leader- 
ship, committees,  and  committee  staffs 
has  made  this  histoii.^  le.ip  forward  by 
ilie  Congress  possible. 

The  Federal  budget  pioviikd  by  this 
conference  report  includes  a  spending 
plan  adequate  to  continue  the  basic 
services  of  the  Federal  Go\en.ment  ex- 
pected by  our  citizens,  States,  and  local- 
ities, plus  a  limited  program  of  tempor- 
ary spending  to  move  the  ocor.omy  to- 
ward full  employment  without  sub.sian- 
tial  risk  of  renewed  intlation. 

This  is  a  very  tight  budget.  It  nllovs 
i!o  surplus  for  late-blooniing  incidenUils. 

This  Federal  budget  also  provides  ;i 
revenue  floor.  No  tax  cuts  can  be  enacted 
v.liich  would  reduce  revenues  beuoath  it. 


Tlie  conference  report  i^rotides  for  ex- 
tension of  the  antirecession  tax  cuts  01 
1975  until  June.  :ind  mandates  the  Fi- 
nance and  V/ays  and  Means  Committee^ 
to  report  such  legislation.  The  Finance 
Committee  yesterday  repot  ted  the  recon- 
ciliation bill  necessary  to  achieve  the 
approximate  S6.4  billion  reduction  in 
revenues  for  the  balance  of  1076  required 
by  this  budget  resolution.  It  is  important, 
to  note  that  reconciliation  bills  on  either 
the  spending;  or  tax  side  are  required 
by  ilie  Budget  Act  to  fully  carry  out  the 
re(!onciliation  instructions  given,  and 
aniendnientii  which  would  lia\e  the  effect 
of  changing  the  amountvS  contained  in 
those  instructions  are  not  in  order.  The 
bill  reported  by  the  Senate  Fi!;;iiKe  Coiu- 
miltee  meets  that  standard. 

One  measure  of  our  succe.-s  with  ihe 
new  congressional  budi^ec  proce.ss  is  the 
limitation  in  the  Federal  deficit  achleve-.i 
this  year,  despite  the  heavy  tax  loss  ar'i 
unemployment  costs  whicli  have  accom- 
panied the  rec  es.^ion.  Last  spring  the  ad- 
ministration WHS  predictip.g  a  $li)0  bil- 
lion deficit  for  this  year.  Spending  pro- 
pos-als  presented  to  the  Budget  Conuiiit- 
tee  by  the  President  and  congressional 
committees  could  have  taken  that  total 
e\'en  higher. 

The  deficit  in  the  Pedena  budi^et  es- 
tablished by  this  conierer.ce  report  i-- 
the  lowest  possible  under  the  circum- 
stances. It  is  S74,l  billior.— more  than 
S25  billion  less  than  the  administration 
feared  last  spring.  The  deficit  figure  i-. 
S5.3  billion  larger  than  contemplated  in 
the  congressional  budget  adopted  last 
May.  This  entire  increase  and  more  re- 
sults, liowever.  from  Presidential  reesti- 
mates  of  the  cast  of  the  pro'irams  con- 
tained in  tlie  President's  budget.  It  doe.-, 
not  result  from  congressional  initiati\e> 
which  were  not  contemplated  in  the 
original  congressional  budget. 

In  short.  Mr.  Pie.^ident.  the  coi-.-ro  - 
sional  budget  process  achieved  encom- 
i'giiig  success  in  its  first  year. 

Against  this  backgtour.d.  I  nubi  call 
.^our  attention  to  the  President■.•^  thre-.a 
10  veto  the  es.sential  tax  extension  pro- 
vided by  this  congres.-u>nal  budget.  The 
President  threatens  to  veto  the  tax  bill 
unless  Congress  makes  much  deeper  tax 
cuts  now.  for  both  fiscal  years  197G  and 
1977.  and  agrees  totlay  on  a  spending 
ccili.'g  for  fiscal  year  1977  which  tioos 
not  begin  until  next  Ot  tober.  and  for 
which  v.e  l:ave  yet  to  see  the  Pre.>idents 
own  bud;;et.  This  h.igii-handed  attitude 
repi-f.-ien'.s  nothing  less  than  a:i  effort  bv 
the  President  to  abort  tlie  congression.il 
budgft  process  whicii  ha.-,  so  far  beo'i 
v(»  singtdtMly  siUTPssfr,!. 


Tl-e  new  Budget  Act  provides  a  system 
for  the  Congress  and  the  President  to 
formulate  the  Federal  budget.  President 
Nixon  signed  that  law:  President  Ford 
is  bound  by  it.  There  is  no  exception  in 
tiie  Budget  Act  for  election  .vear  politics. 
The  President  wants  a  ceiling.  Wei!, 
the  Congrevs  wsnis  a  ceiling,  too.  Thi.s 
conference  rPi>ort  provides  a  spending 
ceiling  for  the  cuneni  fiscal  year  which 
is  SL'O  billion  le-s  than  the  President  says 
he  waiits  foi'  i^.ext  fiscal  year.  We  have 
.->et  a  spending  target  for  tlie  tran.sition 
quarte-.  and  we  will  set  a  ceiling  for  next 
fiscal  year,  in  accordance  w  iih  liie  budget 
act.  when  we  have  the  President's  budKef 
and  tlie  economic  and  program  data  nec- 
essar%-  to  make  that  judgment.  The 
budget  law  wisely  prescribes  iliat  the 
Congress  wait  until  these  lacts  are  known 
before  setting  a  spendin;^  ceiling.  We  will 
be  ..-etting  that  ceiling  tor  next  fiscal  year 
'usi  4  momtis  iro.m  now  in  May  ol  1976. 
This  orderly  plan  of  the  Budget  .^ct  for 
setim.u  >i>eMd1n^  <-eiiings  is  based  on  the 
.simple  proposition  tliat  no  one  can  pre- 
dict a  \car  in  advance  what  tax  collect- 
ing and  spending  needs  the  Federal  Go\  - 
enmient  will  fat  e.  We  cannot  ignore  the 
fact  that  this  administration,  which 
urges  us  to  cut  taxes  by  S28  billion  ami 
to  set  a  si)ending  ceiling  to  be  effective 
a  full  year  fioni  now.  is  tlie  same  admin- 
Lstiution  tiiat  urged  us  to  raise  taxes  .tu.-.t 
a  year  at,o  and  advised  t!ie  country  there 
w  ould  be  no  recession 

We  must  repudiate  thi...  as.-auli  on  the 
congresv<;ionaI  budget  process.  The  Budget 
\it  binds  not  jtu^t  the  Congre.ss.  but  the 
President  as  well.  He  may  ignore  it.  bu^ 
we  dare  not.  unle>.->  the  countiy  is  10  sink 
once  more  into  the  qiuiginire  of  unregu- 
lated budgets,  runavay  spending,  niila- 
tion.  and  recession. 

Tiie  Federal  budget  p;o\:ded  bv  this 
conference  report  gives  the  President 
what  he  asked  tor.  It  .^^ets  a  spending  ceil- 
ing for  the  entire  Fedetv.l  Government. 
It  provides  for  the  minimum  teniporary 
extension  of  tax  cuts  nece>x..ary  to  avoid 
a  return  to  recession.  It  leaves,  as  the  law 
requires  it  must,  the  question  of  agree- 
ing to  the  Presidents  spending  and  tax 
propiisals  for  the  next  year  luitil  we  foi  - 
miilate  the  budycr  fc-  that  yen-  ihi.x 
coming  spring. 

Mr.  Presiden>.  the  .-iate:neiu  of  nuni- 
a  ;crs  accompanying  the  conference  re- 
port indicates  the  allocation  of  the  do!- 
lar>c  piwldi'd  in  tlte  overall  budget  bc- 
iwetti  the  various  broad  budget  priori- 
ties. It  also  describes  a  r.iimber  of  the 
budget  priority  decisions  discu.-ised  in  tlie 
conference.  It  is  bv  no  mc  tns  exhaii.vtiv?* 
I'll    t;-..u    .-tib/e.  t     M,v.!iniini    ii!v,-:-fi:..-; 
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has  been  left  to  the  Imc-itcm  committees 
to  deteiTiiine  how  the  funds  provided  by 
th:s  budget  will  actucilly  be  sjxjiit  with- 
in each  priority  area. 

Questions  will  nonetheless  inevitably 
■Aiise  as  to  whether  a  particular  bill  or 
progi-am  amount  is  "witliin  the  coiogres- 
sional  budget.  '  A  slioit  answer  would  be 
that  an  amount  is  within  the  budget  un- 
til the  spending  ceilings  have  been 
reached.  Tliat  is  to  say,  a  point  of  order 
v.ill  not  lie  against  a  .spending  bill  which 
does  not  breach  tlie  overall  spending 
ceiling  or  a  revenue  bill  v.hich  does  not 
breach  the  floor.  However,  tlie  Budget 
Committee  will  continue  to  give  the  Sen- 
ate guidance  as  to  where  we  stand  on 
overall  spending  and  spending  in  each 
priority  category.  We  are  confident  the 
Senate  will  continue  to  obsene  these 
priorities  as  instructive  as  to  how  the 
Federal  budget  sliould  be  allocated.  It 
will  not  do  to  hav?  vital  spending  legis- 
lation crowded  out  by  less  important 
spending  wliich  uses  up  the  available 
funds  within  the  ceiling. 

Mr.  President,  v.hiie  all  conferences 
involve  compromise,  I  am  pleased  to  re- 
port that  the  conference  on  tlie  budget 
resolution  sustained  the  major  Senate 
positions  in  most  cases.  The  major  deci- 
sions of  the  conference  are  as  follows: 

Fn-st,  tlie  revenue  floor  has  been  set 
ac  a  level  which  will  permit  an  extension 
of  the  1975  tax  reductions  into  the  first 
half  of  1976.  The  question  of  an  appro- 
priate level  of  revenues  for  fiscal  year 
1977  must  be  reserved,  under  tlie  Budget 
Act.  until  the  foi-mulation  of  the  first 
concurrent  resolution  on  the  budget  for 
fiscal  year  1977  4  monUis  from  now.  The 
conference  agreed  that  failure  to  provide 
for  an  extension  of  the  1975  tax  cuts 
would  result  in  an  increase  in  withiiold- 
ing  and  tax  rates  in  1975  which  would 
threaten  the  present  economic  recovery 
from  the  v.  orst  recession  since  the  1930's. 
The  House  receded  from  ito  estimate 
that  $1  billion  worth  of  revenues  might 
be  raised  through  tax  reform  between 
now  and  next  July.  The  Senate,  acting 
on  t];e  advice  of  iis  Finance  Committee 
and  Budget  Cormruitee,  did  not  beheve 
.t  realistic  to  expect  that  any  reform  in 
the   revenue   laws   could   produce   such 
:c-c^eip-.5  during   the  next   6  montlis  of 
197G.  Therefore,  tl-ie  conference  report 
does  not  anticipate  the  receipt  of  signifi- 
cant revenues  from  tax  reform  in  1976, 
The  Budget  Committees  believe,  however 
that  effort?  to  make  the  tax  lav.s  more 
equitable  should  be  vigorously  pursued. 
Our  reduction  in  the  estimate  of  the 
receipts  from  tax  reform  in  fi.scal  year 
1976   suniAy   reflects   a   judgment   that 
there  Is  no  expectation  that  any  degree 
of  reform  can  be  enacted  soon  enough 
i-'j  raise  significant  revenue  before  July. 
Kbtoiid,  the  spending  ceiling  contained 
;n  the  confereiice  report  is  adequate  to 
l-rovide  fundini,'  for  anticipated  appro- 
priations, Including  known  supplemental 
.tgaests  including  thof:e  not  yet  submit- 
T-.d  by  the  Prtiident.  The  ceihng  does  not 
...dude  any  ;juiplu.'i  to  be  allocated  to 
.^.foreseeable  progranr.s  yet  to  be  orlgl- 
i.atfcd  m  the  Congre.s.s  or  by  tlie  admlnLs- 
ira'.ion.  'Ihijj  l>  a  light  budget,  and  all 
.Vltmbers    of    Congress    must   recognize 
Uiii  fuiidu^ig  ol   unforeicen  iniliallve.s 
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may  crowd  out  funding:  of  other  necdod 
programs  which  have  been  provided  for 
under  the  budget  resolution. 

Third,  the  statement  of  manosrer.';  allo- 
cates budget  authority  and  outlays  for 
the  national  dcfciu^e  function  ndequate 
to  accommodate  anticipated  congres- 
sional action  on  defense  spending  legis- 
lation. Regarding  pay  r.'.i.se  absorption, 
the  conference  as.'imicd  tlie  10-pcrcont 
figuro  of  the  Senate  rather  than  the 
mucii  hiLihcr  fi'ane  of  the  Hourc  which 
simply  would  have  meant  that  scmc- 
tiiin:;  else  would  h.ive  h.nd  to  be  cut. 

Fourth,  the  confcronrc  agreed  to  Hie 
Senate  proposal  that  any  reductions  In 
the  amounts  assumed  in  the  budget  reso- 
lution for  foreign  security  assistance 
programs,  including  the  Middle  East, 
should  be  reserved  to  reduce  the  deficit 
rather  than  used  for  any  other  purpose. 
Let  me  emphasize  tlie  unique  character 
of  the  security  a=;sistance  iirogram  situ- 
ation. Tlie  President  did  not  submit  any 
reasonable  basis  on  which  to  estimate 
the  cast  of  this  program  until  after  the 
budget  resolution  markup  in  both 
Houses  was  complete.  The  staterncr.t  of 
managers  expre.'^.'^ly  indicates  that  the 
accommodation  to  the  President's  late 
proposal  should  not  be  taken  as  a  i)recc- 
dcnt,  and  that  Congress  must  insist  on  a 
more  timely  submission  of  such  pro- 
grams in  the  future.  Were  it  not  for  the 
urgency  specifically  expressed  by  the 
President  and  the  Secretary  of  Slate 
for  the  accommodaticn  of  some  funds  in 
the  budget  resolution  for  thi,  program, 
it  wotild  not  have  been  included. 

Fifth,  the  conference  agreed  to  the 
Senate  propo.'al  to  allow  funds  in  fiscal 
year  1976  for  adv:  nee  highway  appor- 
tionments for  the  transition  quarter. 

Sixtii,  the  mr.nasers  assume  $3.9  bil- 
lion in  budget  authority  and  SI  billion  in 
outlays  for  the  public  works/antireces- 
sion assistance  lc:-nsIation  on  which  con- 
ference action  has  just  been  concluded. 
The  budset  authority  assumption  is  a 
compromise  bet-.veen  the  House  and  Sen- 
ate figures. 

Seventh,  the  managers  assume  hl;jher 
levels  for  pubhc  service  jobs  and  educa- 
tion programs  than  the  Senate  and  lower 
levels  than  the  House.  The  conference 
also  provided  some  forward  funding  for 
public  service  jobs  and  summer  youth 
programs,  which  had  not  been  assumed 
in  the  Senate  resolution. 

Eighth,  the  managers  support  the  Sen- 
ate belief  that  legislative  and  adminis- 
trative reforms  in  the  food  stamp  pro- 
gram are  es.senti?l,  and  assiune  $100 
million  of  savings  through  such  reforms 
in  fi.scal  year  1976.  While  the  initial  sav- 
ings are  small,  the  need  for  reform  which 
tan  be  contemplated  during  the  next  6 
n.onths  has  been  clearly  recognized. 

Ninth,  budget  authority  Is  not  ex- 
pressly included  in  the  resolution  for  the 
New  York  aid  legislation  recently  au- 
thorized by  the  Congress.  Agreement  be- 
tween the  :dminl.stration  and  the  Con- 
greii.'i  to  enact  .such  legislation  wa.s 
achieved  after  both  Hou.ses  had  adopted 
budget  resolutions.  However,  bud';et  au- 
thority i.s  available  within  the  ceilhigs 
set  by  this  budget  rei.olutlon  to  fund  the 
New  York  aid  bill  which  has  been  en- 
acted llie  mana^;prs  note  that,  if  niipro- 


priatians  arc  made  for  that  purpose,  and 
other  major  legislation  assumed  in  the 
budget  resolution  Is  nl.so  enacted,  a  re- 
vision of  the  budget  authority  total  may 
be  necessary  during  the  next  .srivjon  of 
Congress. 

Tenth,  ♦he  nrmatjers  assume  $4..5  bil- 
lion in  Outer  Continental  Shelf  oil  Ica.se 
receipts,  which  Is  $500  million  above  the 
Senate  a'jsumiitinn  and  $1.5  billion  be- 
low the  House  a.s.>uni|ition.  The  mi? esti- 
mation by  the  administration  of  the 
amount  of  defirit  reduction  which  can  be 
achieved  by  tlie  Fcder.l  leasing  of  the 
Outer  Continental  Shelf  for  oil  explora- 
tion purpo.'.es  resulted  in  significant  pub- 
lic misunderstanding  of  the  deficit  ron- 
tcmi»latcd  hy  the  congressional  budget 
this  year.  The  President's  January  budget 
estimated  1976  receipts  from  OCS  lea.ses 
to  he  $8  billion.  The  Budget  Committees 
of  carh  House  found  thi.=!  figure  incredi- 
ble, based  on  the  experience  of  such 
leasing  .so  far  this  year,  and  reduced  this 
estimate  to  $4  bilhon  in  tlie  first  budget 
resolution  last  May.  Since  then,  the  ad- 
ministration revised  its  estimate  of  such 
receipts  downward  to  $G  billion,  thus 
•ndmittinPT  that  its  original  deficit  was 
understated  by  $2  billion,  .since  these  oil 
leasing  receipts  are  a  direct  tradeoff 
arrainst  the  deficit. 

The  managers  did  not  accept  the  ad- 
ministrations  $6  billion  estimate.  We 
discu.ssed  the  ciuostion  of  an  appropriate 
estimate  and  conducted  exten.sive  stall 
research  during  the  conference  as  to  the 
most  currciit  exi;ertations  of  .such  rev- 
enues. Ihe  man.Tgers  agreed  that  a 
realistic  estimate  of  such  revenue  is  $4.5 
billion,  SI. 5  billion  ler,s  than  the  admin - 
i..tration's  current  estimate. 

Mr.  President,  other  matters  r  onsld- 
ered  by  the  conferees  are  set  forth  in 
tlie  statement  of  managers  which  I  ask 
to  have  printed,  together  with  the  con- 
ference report,  at  the  conclusion  of  these 
remarks.  That  statement  of  managers 
also  summarizes  the  effect  of  the  adop- 
tion of  the  concurrent  resolution  regard- 
ing points  of  order  against  legislation 
which  would  exceed  the  spending  and 
revenue  limits  set  therein. 

The  conference  report  also  establishes 
spending,  revenue,  deficit,  and  public 
debt  targets  for  the  transition  quarter,  a 
fiscal  period  provided  by  the  budget  act 
to  make  possible  a  change  in  the  begin- 
ning of  the  fiscal  year  from  July  1  to 
October  1.  Tlie  transition  quarter  is  a 
one-time  phenomenon.  It  will  never  oc- 
cur again.  Once  the  Initial  date  for  the 
fiscal  year  has  moved  to  October  1  next 
year,  the  fiscal  year  will  always  begin 
on  that  date. 

It  would,  of  course,  have  made  no  sense 
for  the  Congress  to  adopt  spending  and 
revenue  limits  for  fiscal  year  1976  and 
for  fiscal  year  1977  without  providing 
comparable  limits  for  the  transition 
quarter.  Thus,  the  Senate-passed  resolu- 
tion provided  a  specific  ceiling  on  spend- 
ing and  a  specific  floor  under  revenues 
for  the  transition  quarter.  The  House 
version  contained  no  provision  regard- 
ing the  transition  quarter.  This  was  the 
most  difficult  issue  in  the  conference. 
The  Senate  managers  were  adamant  In 
their  Insistence  on  the  need  to  provide 
guidance  to  Congress  cu  spending  and 
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taxing  in  the  tran.sition  quarter,  consist- 
ent with  the  budget  policy  adopted  In 
the  budget  resolution  for  1976.  The  Hou.se 
managers  were  equally  adamant  In  their 
position  that,  since  the  House  had  not 
considered  spending  ceiling=;  for  the 
tran.sitlon  quarter,  it  would  be  inappro- 
priate to  take  them  back  to  the  House 
in  the  conference  report.  The  ultimate 
acireemcnt  in  the  conference  wa.s  that 
the  conference  report  would  include 
spending  and  revenue  taxEicts  for  the 
transition  quarter.  The  next  budget  res- 
olution, be  it  a  third  concurrent  resolu- 
tion for  1976  or  the  first  resolution  for 
1977,  will  refippraise  those  targets  and 
convert  tli-n  it.to  c&iii.'.gs  aftc^r  which, 
under  the  Budget  Act,  a  point  of  order 
will  lie  against  legislation  which  e;;ceeds 
the  limits  agreed  to. 

The  statement  of  manaffcrs  divides 
the  trarsition  quarter  agf^regate  .spend- 
ing target  into  separate  totals  for  each 
functional  category  of  the  budget.  As  In 
the  case  of  this  year's  first  concurrent 
resolution  on  the  budget,  the  Budget 
Committees  will  scorekeep  legislation 
for  the  transition  quarter  against  the.'^e 
functional  and  aggregate  totals  and  urge 
their  respective  Houses  to  stay  wit'nin 
them. 

Mr.  Prc.-.ideat.  this  conference  report 
on  the  second  concurrent  resolution  on 
the  budget  is  more  than  a  landmark  in 
the  new  congressional  budget  process.  It 
represents  a  positive  action  by  the  Con- 
gress to  a.ssert  control  over  runaway  Fed- 
eral spending  and  move  deliberately  to- 
v.ard  a  balanced  budget  as  soon  as  the 
condition  of  the  economy  pci-mits.  It  be- 
gins tlie  long  and  difficult  process  of  ap- 
praising the  relative  priority  of  compet- 
ing demands  on  the  Federal  budget. 

The  lessons  of  this  first  year's  opera- 
tion of  the  budget  process  should  be  very 
clear: 
First,  the  budget  process  works. 
Second,  it  has  saved  billions  of  dol- 
lars which  otlienvise  would  have  been 
spent  under  the  old  system  In  which 
there  was  no  overall  control  of  the  Fed- 
eral budget. 

Third,  Congress  has  begun  to  make 
hard  decisions  on  competing  priorities. 
No  longer  Is  the  door  to  the  Federal 
Treasury  ■«ide  oioen.  Funding  for  pro- 
grams must  now  be  based  on  both  the 
basic  need  addressed  and  on  the  relative 
availability  of  funds  to  meet  that  need 
compared  to  other  national  needs. 

Fourth,  administration  officials  who 
ad.Tiinlster  Federal  programs  are  on 
notice  that  Congress,  through  the  budget 
process,  is  going  to  Insist  that  econo- 
mies mast  be  made  wherever  possible 
without  sacrifice  of  program  punxises. 
Fifth,  the  taxpayers  of  the  United 
States  can  have  greater  confidence  that 
the  Budget  Committee  and  tlie  Congress 
itself  are  committed  to  weeding  o\:t 
those  projects  which  never  had  relative 
merit  compared  to  otlicr  national  needs, 
or  which  have  lost  the>  priority  tlioy  orig- 
inally possessed. 

Mr.  President,  tlic  congressional  bud;;- 
ct  process  has  been  initiated  at  a  very 
diEQcult  time — a  time  of  staggering  re- 
cession-caused deficit.  Yet  this  first  year 
of  the  budget  process  liu-s  boon  one  In 
v,-hich  the  Congre.ss  can  take  pride-- 
CXXI 2520— Part  01 


pride  in  creating  a  new  bu<iget  syst^em 
which  work.s,  and  pride  i:i  making  it 
work. 

I  urge  the  adoption  of  the  co.Jerence 
report  on  -his  budget  rescluuon 

Mr.  President.  I  am  prepared  la  go 
Into  farther  detail  If  Members  of  the 
Senate  should  desire,  but  in  the  light 
of  the  time  limitation  on  consideration 
of  the  conference  report,  I  shoi.Jl  like 
at  thi^  point  to  yield  to  my  good  Ir.end 
the  ti:.stingui,shod  ranking  Republican 
member  of  the  Budget  CommitV;e  'Mr. 
Blli.moni. 

Mr.  EELLMON.  I  thank  the  dLs.in- 
gul.^hed  chairman  of  the  committee. 

Mr.  President,  I  join  the  distinguished 
chairman  of  the  Budget  Commi:tee.  Sen- 
ator MusKiE,  in  urging  mv  colleagues  to 
adopt  the  conference  report  cf  House 
Conference  Resolution  466.  the  second 
concurrent  resolution  on  the  budget  for 
fLscal  year  1976.  This  is  an  historic 
occa.~.ion  in  that  with  tlie  adoption  cf 
this  report.  Congress  -^-ill  hive  imposed 
upon  itself  the  establL-hment  of  bmding 
spending  ceilings  for  this  fiscal  year.  I 
emphasize  the  word  binding.  For  the  res: 
of  tills  year,  any  legi.-lation  which  wovJd 
have  the  effect  of  increasing  total  budget 
authority  or  total  outlays  in  th  s  fiical 
year  above  the  ceiling  or  which  would 
have  the  e.Tect  of  lowering  total  revenue 
below  the  floor  will  be  subject  to  a  point 
of  order.  With  the  adoption  of  this  re- 
port. Congress  will  have  taken  another 
big  step  in  our  collective  elorts  to  both 
control  total  spending  and  give  priorities 
to  tho3e  needs  which  Ccngreso  deems 
most  important. 

Our  chalnnan  h-is  already  presented 
the  totals  that  this  resolution  encom- 
passes. I  .simply  wi.=-h  to  say.  as  he  has, 
that  these  numbers  do  rot  necessarily 
please  any  of  us.  but  thev  are  tlie  best 
we  would  do  under  \.\\e  circumstance?  and 
imder  the  laws  with  which  v%e  are  now 
working. 

These  large  numbers  do  not  rcr^'esent 
a  spendthrift  budget — none  of  us  sought 
or  w.mt  a  deficit  of  the  levels  suggested 
here.  Rather,  much  cf  the  spending  and 
most  of  the  deficit  is  a  product  of  cun-ent 
economic  conditions  and  current  law.  On 
other  occasions  we  have  talked  of  the  so 
called  ••r.ncontroUables" — the  existing 
mandatory  entitlement  pro;rr.ims  which 
demand  under  exl.-tlng  law  outl.iys  to 
those  activities  meeting  the  requirements 
established  by  law.  On  other  t>ccasions 
we  have  talked  about  current  economic 
conditions  causing  reduced  tax  revenues 
from  individuals  and  corporate  profits. 
These  nro  the  primary  reasons  for  our 
deficit.  It  is  obvious  to  those  of  us  on 
the  Budget  Committee  that  next  year, 
the  second  year  of  the  bud,;et  pivcc-ss, 
closer  attention  must  be  given  the  en- 
titlement programs  lliis  is  ospeei.iUy 
true  of  the  payment  levels  and  eliiiibillty 
re<,uiromonts  which  arc  part  of  the  cur- 
rent law  in  those  programs.  For  if  those 
programs  do  not  receive  our  cK>se  atten- 
tion, wo  could  find  ourselves  in  the  same 
position  ne.\f  \eav — faelnj;  a  laiKe  deficit 
despite  our  expeet.itions  that  t ,  ^nionile 
condition;  will  bo  improvcl. 

My  eolleagucs  will  also  find  in  this  re- 
inirt  ^iH^ndltv^.  t.irpets  fi>r  the  tninsltlon 
quaiter   the  pericvl  .}\\\-  1.  H)7(;  t'.uouiih 


Septciv.oer  2Q.  1976.  These  target.i  have 
been  set  for  each  of  the  functional  areas. 
These  targets  will  assist  the  Congress 
in  Its  guidance  cf  spending  during  the 
unique  once  only  period  between  the  end 
cf  fi.x.il  ye;»r  :.')76  and  the  beginning  of 
fiscal  1977.  The  Senate  Budget  Commit- 
tee is  convinced  that  these  target  levels 
are  rer.uired  by  law  and  by  the  realities 
of  .-cund  fiscal  management. 

Mr.  President,  the  Senate  has  come  a 
long  way  in  tiiis  first  year  c:  tiie  new 
budget  process.  Wliile  tjiere  is  a  long  way 
to  go  be:cre  any  cf  us  will  be  totally 
'jle.ise.l  ^-T.h  tlie  results,  an  important 
oeginniiig  -las  been  made.  I  ccngratuLite 
Chai.-Tnan  MrsKiE.  the  ether  members  ci" 
the  Budget  Committae  and  the  entire 
st3  3  for  the  effort  that  lias  brought  us 
this  far.  '.MaUe  there  :s  more  to  be  done, 
I  belicvs  we  can  taie  iatisiaction  in  the 
progress  to  d^te. 

I  also  wuh  to  express  my  apprecuiticn 
to  tn^  full  men-.ber?hup  of  the  Senaie  for 
the  support  this  body  has  given  to  o'lr 
newly  establiilied  budget  process:  espe- 
cially the  understandmg  and  support  of 
CDmmi:tee  chairmen  ani  members  oi  tlie 
Appropriations  Ccmniittce  who  have  con- 
tributed substanUallv  to  the  progress 
which  has  been  made.  The  contmued  sup- 
port and  understanding  of  the  full  Senate 
is  essen.tial  to  continued  movement  to- 
ward sound  f.scal  policies  for  the  Federal 
Gcverrjn^^nt.  which  is  the  goal  we  all 
seek. 

Mr,  MUSKIE.  Mr.  President.  I  yield  to 
ir.y  good  friend  the  distinguished  Senator 
frcm  Ut-'h   'Mr.  McssV   who  h.-'s  teen  ■ 
such  ".  strcrg  support  in  the  whole  proc- 
r=«:s  i->f  i\yp  coir.mittee. 

Mr,  MO?S.  Mr.  Presidert.  I  rise  ir.  5up- 
1  •  t  cf  il-?  conference  report  on  tii* 
•  ■  ■•nd  crnTurrcnt  budget  resolution. 
I  wi-h  to  '".ry  tribute  to  cur  ch.i:i"i''.-''n. 
the  ranking  Rei--u'?lica''.  member,  and  the 
^'^>^~  m^n'rers  cf  the  Bud'^Tt  Committee. 
v.hD  have  worked  so  diligerrly  this  yea- 
en  th's  budget  process,  which  we  are  row 
corrr'^tir.'j  -cr  the  very  f^rst  tirre  ir*-  this 
bcKiy,  The  leadership  exhibited  by  cir 
chairm.'-.n,  the  Senator  from  Maine  'Mr. 
Mrsxis*  :ir.d  cur  raiikin?  Repu'olic^n 
member,  the  Senatc>r  from  Oklahoma 
'.>!r  Eii'-MON  has  been  cutstandtriiT  We 
hnve  been  supported  by  excellent  staff, 
w  ho  h.'.v?  w?rked  diJiger.r'y  and  lorj. 

I  pay  tribute  ?.lso  to  the  tr.eniber?  cf 
the  House  committee,  with  wtc".  we 
Tv.et  In  conference  at  some  length  and 
had  ccnsl.'.erable  difference  cf  opiricn 
and  I'.mny  miit:e:"s  tc»  work  cut.  They,  en 
their  side.  h<ive  exhibited  great  ^i<:on 
and  firmness,  and  they  ha\  e  produced  ic»r 
the  House  of  Kepresentat'.v?«  the  budieet 
on  thit  side,  which  now  comes  together 
with  the  Senate  bud?et  in  this  conference 
vpporc  on  t'.'.e  cor.current  resoluti.^n 

I  should  also  menticn  the  new  Ccn- 
rressional  Bude.et  O.Sce,  CFO,  which  ui 
i  years  time  has  grvwn  into  a  great  and 
efYe*.'tive  orvaniiration.  with  tremendous 
exi>evti>e.  and  one  that  Congress  can  use 
r.s  its  vx»int  of  reference  and  storehouse 
of  knowletige  and  uifonn.Htion. 

I  K>lieve  ttiat  this  Is  one  of  the  mcvst 
imivvtaut  v>i.ces  of  letiiclati<.Mi  that  the 
t)4th  Congress  will  l:>e  asked  to  vote  cii. 
-•Xdoi'tlon  pt  this  vesoluiioa  will  niar'i 
another  key  >t.n)  in  altirmuit:  e>>nsr.\s- 
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.-ion.a  control  over  the  tedoral  budget, 
w  hich  is  long  overdue.  Tlie  resolution  will 
e.-tablish  binding:  ceilinc.<  on  spending 
and  a  floor  on  revenue-;  which  luvome 
.^ivplicable  to  all  subsoquei'.t  lepislation 
:--Tecting  the  fiscal  yc;ir. 

This  resolution  re.'julus  ivu-.w  r.\ocuiive 
iiearinps.  studies,  and  consideration  of 
^ie'as  of  Government  officials  and  \arious 
exptits.  In  developing  thus  resolution,  the 
lommittee  adopted  priorities  v.hii.h  dil- 
ler   from   tho.se  of   the   adnnnistnuion. 
The  committee  rejected  administration 
pro|)Osals  for  major  cutbacks  ni  social 
urograms,  and  iiHlndtd  full  ci\-t  of  liv- 
ii-.e  increa^ses  for  recipients  of  Federal 
■.urograms  below  t!-.e  level  of  current  ser\  - 
icts.  Additionally,  a  key  element  of  this 
resolution  is  a  recoaur.cndaticn  that  the 
1975  tax  reduction  be  extended  in  a  man- 
ner i!:at  does  not  raLse  withholding  rates 
r.ext  Januai-y.  when  most  o:  tlie  provi- 
sioiis  of  the  1975  fax  reduction  are  sched- 
uled to  expire.  If  the  tax  bill  expires,  the 
^vtrace  worker  tMll  pay  abcmt  S160  -.aovc 
in  ta:^e?  each  year.  That  mtjr.s  people 
wOi  have  less  money  to  bu.v  the  things 
■hey  choose   It  means  more  people  will 
oe  cut  of  work.  It  means  another  blow- 
to  an  economy  which  is  already  strug- 
:lir.g  to  get  back  on  its  feet.  Extension  of 
'.he  tax  cut  will  mcrease  coiisumer  in- 
.o.r.e  and  offset  the  loss  of  purcha>ir.g 
;x)wer.  stimulate   busine.<s  act!^itv  r.nd 
; educe  unemployment.  Tlie  tax  polic  .•  in- 
:.erent  in  this  resolution,  expenditures  of 
about  $374  billion,  the  fiscal  policy  im- 
phcit  herein,  together  with  a  monetan- 
x)hry  that  would  keep  short-term  in- 
-erest  rates  near  current  levels  will  en- 
.  b!e  the  economy  to  move  on  an  8  ner- 
ent  growth  path  winch  is  "he  ■  om.mittee 
■arget. 

I  believe  that  the  i-'r.Uegy  u:  this  res- 

•-.lution  is  the  best  for  the  Nation "s  eco- 

;.on-:c  needs  at   thia   time    The  deficit 

o'Jd  easily  have  been  i'^b  billion  more 

"..'iis  year  but  for  tiie  new  budget  process 

-.:.d   the  discipline  shown   by  members 

f  this  committee  and  the  Consrres^.  It 

-^  important  to  point  out  that  this  reso- 

■  ui::»n  aims  to  reduce  the  deficit  in  sub- 

-equent     years     by     niaintainmg     and 

strengthening    the    economic    recoverv 

ui&i    is   now   underway,   and  by   better 

.■.•.ar..i2ement  of  the  Nation's  financial  af- 

-c\T'-^.  This  resolution  cannot  correct  in 

:  :.ear  budget  probIern.s  which  have  ac- 

^:r..Jated    over    many    previous    vears 

But  u  is  a  beginning  Living  nitliin\hese 

•Jiangs  will  i,ot  be  ta,T,  but  it  is  ne-^cs- 


^x  I     II.    I!>. 


Some  of  cur  colieafe^jea  iiave  advocated 

.uai.er  level  of  budget  expendiiuies  and 

'ficit  spending.  Others,  including  rny- 

•f .  have  argiied  in  favor  of  greater  fiscal 

:>t.'aiiit  and  holdir.g  the  defiui  down 

r  .'e^^olution  rfcpre>ent.-  a  conipjomLse 

'vte;.  <-i»ar;y  diffciUig  pou.t.-,  of  \iew. 

::yy  ov.ti  cave   I  would  hav»  ;>referred 

.'>-*er  s;yending  Itvtl  tr.a  a  tmalier 
■rf.cii   But  despite  ri.y  pt:c<ii. ai  prefer- 

.*:;.  I  iupix.n  this  conftrenrfe  report  a>< 
■  t  bfcbl  retuJt  attaji.able  I  urge  rr,y  (aA- 

i  -;ei  to  fcupixj/t  11  I  bfehtve  thio  re>.olu- 
. -i.  offe.i  ixi*  n.earii  Vj  r;uret  iJ,e  Nation  'i 
---■eni  riteds,  contu.ue  the  tconornlf 
-■  o\*:rj\  h.iA  Vj  brlr.g  ti.e  e^.onomy  back 
.  s.'.-xetiiu.g  fclooer  to  full  ernployrnent 


fi.scal  responsibility  will  onablo  us  to  b»'- 
Kin  moving  toward  a  balanced  budgrl. 
.\s  a  member  of  the  Committc^o  on  tho 
Budget,  that  is  al.so  a  personal  goal  of 
mine 

The  now  budget  s.\.'-:lcm  nianifi.sts  the 
foresight  and  wLsdoni  of  Congrcs.s  in  en- 
acting budgol  reform  last  year.  Although 
not  .slated  to  he  implemenfrd  until  fl.sctil 
1977.  I.  for  one.  am  pleased  that  we  de- 
cided to  stjut  this  year  li.scal  1!<76-  in 
light  ot  the  prevailing  economic  .situa- 
tion. Although,  belatedly,  the  new  .--vstcni 
also  elimiiuifcs  the  loni;sl.aiiding  and 
.some\>.hat  irresponsible  practice  of  piocr- 
meal  congressional  budgetui,-;  and  en- 
able- Congress  to  consider  income  and 
expeii.ses  to.gether.  in  total;  and  to  know 
in  advance  the  cost  itnixuf  on  the  budget 
of  existing  programs  and  nev.  inopo.sals. 
This  was  by  no  means  an  ea.->y  year  for 
budgetmaking.  but  we  have  taken  a  big 
step  toward  improved  control  of  tlie 
budget. 

Hov.ever.  ii  is  ..ppareiU  that  we  are 
goinu  to  have  to  do  better  to  bring  the 
Federal  budget  under  the  type  of  control 
I  believe  is  required.  For  example,  a  re- 
cent survey  of  my  constituent.s— which 
elicited  an  overwhelming  response  over 
85.000  of  228.000  questionnaires— 
Utahans  reaffirmed  tlieir  concern  about 
"henvy  Government  spending."  Accord- 
inglj-.  I  intend  to  work  even  harder  to 
acliieve  another  of  my  objectives  as  a 
Committee  on  the  Budget  member:  that 
is  to  get  the  Federal  Government  to 
exercise  greater  fiscal  responsibilitv  and 
restraint  in  Federal  spending. 

L«i  me  su.sgest  some  actions  which 
emaaiate  from  this  year's  budget  expe- 
rience, which  I  believe  will  help  us  to 
do  that.  Although  not  a  complete  list, 
these  hiitiatives  are  illustrative  of  action.s 
whi^h  if  implemented  would  enable  us  to 
better  realize  the  full  potential  oi  Uie  new 
budiet  .system,  and  restore  the  publics 
confidence  in  Government's  ability  to 
deal  with   todays  economic  realities. 

First.  Congress  should  focus  its  effort.- 
on  the  time  period  further  out — further 
up  the  budget  stream — in  order  to  more 
etfecti\ely  establish  the  budget  priorities 
and  to  achieve  greater  budget  control. 
Priorities  cannot  be  shaped  by  deci-ions 
on  each  year's  budget  alone. 

Setond  is  the  need  for  Congress  to  re- 
view the  so-called  inicontrollable  pro- 
grams which  now  comprise  over  70  per- 
cent of  the  Federal  budget.  ThLs  seri- 
ously limits  the  scope  of  budget  control 
and  restrict.s  flexibility  for  recognizing 
new  jjiograms  or  setting  national  priori- 
tie-,.  In  the  aggregate,  the  organi>iation 
iieedt-d  to  administer  such  programs  con- 
stitutes a  large  part  of  the  Federal  bu- 
reaucracy. Even  improved  management 
of  existing  progrums  could  save  billions. 
While  cerUin  prograni.s  are  uncontrolla- 
ble under  pre.sent  laws,  it  ls  Congress 
vho  made  the  laws  and  Congress  can 
f.haiige  thtrn.  Accordingly,  such  pro- 
gram.; should  be  reviewed  as  a  basis  lor 
delejnuning  wiiether  they  are  in  accord 
'Ailh  curreiit  priorities  and  national 
needi  and  whether  savings  can  be 
arhifAed  on  those  e.•^entL^l  jJiograms 
whi(  h  are  continuing. 

'i'nhd    there  k  a  need  to  iiiij>iov«-  the 
i-.dMal   bu(!t«'   eslitnates    Stu-lic,  .^h<,w 


that  over  the  lust  12  .vears.  the  aduiinis- 
ti'ati(m's  budgel  normally  submitted   lo 
Congre.ss   in  Januiuy   Iwc.   rnistsMiiisilcd 
expenditures  about  7   perceni    annuiillv 
A  smaller  deficit  miglit  make  news,  but 
one  that  is  only  an  illusi,,ii  do.-s  i,„(  ii,i,kc 
scti'-e.  .Some  uncei  tiiiiilies  ui  estimating 
are  rcdignizcd  but.  Ihcy  can  be  reduced 
Unrealistic  or  poor  esliinales  are  not  con- 
ducive to  achieving  tight  tiiidgrt  (onliol. 
which  the  Nation  needs  nnd  for  which 
\U'  arc  striving  under  the  new  process. 

Fourth,  is  the  signincant  amount  of 
liudget  uutlioillv  which  is  oirried  for- 
ward for  spending  in  pniod.s  be.vond  tlic 
luricnt  fi.scal  year.  In  man.v  cases,  ad- 
vanced funding  is  nrce.'^.siiry.  l)iil  the  ex- 
isting pattern  would  appear  to  have  se- 
rious implication.':  for  congrcs.sioDiii  ef- 
l>)ii.>  to  c.tal)li.sh  firmer  control  over 
spending  prioiilies  in  the  future.  Accord- 
ingly. I  think  it  is  important  that  this 
committee  work  witii  other  committees 
and  e  pecially  the  Committee  on  A|.pro- 
prialions  as  a  basis  for  exp.inding  con- 
!;re.ssional  understanding  of  the  -prior 
.vear"  autiiority.  These  are  but  some  of 
the  actions  that  I  think  would  enable  us 
to  fully  exploit  liie  bctuni.s  of  tiic  new 
biKlgel  process. 

I  especially  coamiciid  llic  <  unimittcc 
leadership.  Chairman  MusKit;  and  Sen-" 
ator  Bkllmon.  the  ranking  luinorilv 
member.  Tlieir  extraordinary  perform- 
ance has  been  an  inspiration  to  all  of 
us.  I  also  express  appreciation  to  tiie 
other  committee  members  for  their  co- 
operation and  bipartisan  spirit  and  to 
the  staff  for  their  superb  performance.  I 
believe  the  committee  has  made  a  note- 
worthy contribution  to  what,  in  my  view, 
history  will  record  a.>  an  important  .te|> 
in  budgetary  reform. 

Finally.  I  believe  that  thl,  re.solutiou 
orfers  a  long  needed  step  for  Congress 
to  exerl  effectively  its  influence  over  the 
Nation's  financial  affairs  and  to  lay  the 
aroundwork  for  recovery  and  long-term 
stability.  Accordingly.  I  mge  our  col- 
leagues to  support  thl;  conference  report. 
I  yield  the  floor. 

Mr.  BELLMON  and  Mr.  MUSiaE  ad- 
dressed the  Chair. 

The     PRESIDING     OFFICER      .Mr 
DoMENici ' .  Who  yields  time 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-con.,ent 
leouest? 
Mr.  MUSKIE.  Yes  I  vi^ld 
Mr.  BELLMON.  Mr.  President.  I  u.,k 
unanimous  consent  that  Mr.  Donald  V. 
Moorehead.  chief  minority  cotuisel  of  the 
Co'nmittee  on  Finance,  and  Janet  Bollen 
of  the  staff  of  the  Committee  on  the 
Budget  be  granted  pri\  deges  of  the  floor 
during  the  remainder  of  the  debate  on 
this  rc.olution. 

The  PRESIDING  OFFICER.  WUhuut 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President.  I    uggesl 
the  absence  oi  a  ciuorum. 

The  PRESIDING  OFFICER.  Oi    whose 
lime  •" 

.M:-.  .MLSKIE.  i.i  .0  it  out  of  my  time. 
Ttie  PRESIDING  OhFICER.  Tiie  clerk 
will  call  the  roll 

The  .second  a.s.-istant  legislaiive  clerk 
1  I  occeded  to  call  the  roll. 

Mr-     MUSKIE.    Mr.    Pivsidiiit.    I    a.-k 


TjcrCnihd-    J  I,    //>/'.: 
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;,.-;! nimou."?  roa^jpnt  that  the  order  for 
r.l'.e  rjuorum  rail  be  rf=;rlnde.d. 

Thf:  PRESIDING  OFFICER.  'WitJ-iOUt 
objection.  It  in  so  ordered. 

Mr.  MUSKIE.  Mr.  Pre.'^.ident,  I  a.'5k  for 
'.'.0  ypf).^  frd  nay-,  on  iht  confftrcncc 
.-f;port. 

The  PRESIDING  OITTCER.  I.-,  there 
?.  suflitiont  .siecond?  There  l=!  a  .«aif!ficlent 
'oond. 

Tl-ic  ye.'iR  fUKl  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  sut'.vj:a 
'-.5  nbr.encc  of  a  qtiorum. 

The  PRESIDING  OP'FICER.  On  who-  e 
r;mfi? 

Mr.  MUSKIE.  Tlie  time  to  be  Cfiually 
divided. 

The  PRESIDING  OFI-TCER.  Tlie  clerk 
-T  ill  rail  the  roll. 

The  a.vilstant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MUSKIE.  Mr.  Prc.'.idcnt,  I  ask 
unanimous  consent  that  the  order  for 
*he  f|Uorum  call  be  r^'clnded. 

Tlic  PRESIDING  OFFICER  'Mr. 
Case)  .  Wit  hout  obiectitm,  it  is  .so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  am 
rreatly  obliged  to  the  Senator  from 
Maine  for  calling  me  in.  I  should  like  to 
talk  u  minute  about  a  statement  In  the 
conference  report  relating  to  the  New 
York  situation.  This  was  explained,  also, 
In  the  debate  on  the  so-called  New  York 
bill,  but  I  think  we  should  have  it  very 
clear. 

I  note  that  the  statement  which  Is 
found  at  page  9  says: 

Funds  have  not  liecn  Included  In  the  res- 
olulloa  .sppcliioally  for  sea.sonal  loans  to  New- 
York. 

Tlie  PRESIDING  OFFICER.  Will  the 
Senator  yield  for  an  iiiquirj-  as  to  the 

time  situation? 

Is  tlie  Senator  from  Maine  yielding 
time  to  the  Senator  from  New  York? 

Mr.  MUSKIE.  Yes.  I  yield  2  mmutes 
to  the  Senator. 

Mr.  JA'VITS.  The  managers  are  aware, 
they  say.  that  the  legislation  "which  is 
agreed  to  in  tlie  conference  report  would 
result  in  budget  authority  for  fiscal  1976, 
"although  it  would  produce  no  net  out- 
lays." I  assume  that  what  that  means  is 
that,  as  the  revolving  credit  is  to  be  fully 
repaid  before  the  end  of  fi.=cal  year  1976, 
that  is  the  reason  for  it. 

Mr.  MUSKIE.  Precisely. 

Mr.  JA'VrrS.  And  that  if  for  any  rea- 
son— one  never  knows  what  can  happen 
to  these  things — there  is  a  problem,  it  can 
be  accommodated  under  the  general  item 
which  would  cover  this  kind  of  outlay  in 
the  budpct  resolution,  that  the  law  would 
permit  ur;  to  deal  with  the  revision  of 
budgetary  authority  during  the  next  ses- 
sion of  Congress. 

Mr.  MUSKIE.  That  is  right.  We  can 
do  it  in  a  third  concurrent  resolution, 
before  the  end  of  the  fiscal  year. 

Mr.  JA'VrrS.  So  the  Senator  is  satisfied 
raid  the  Budcet  Committee  is  satisfied 
tliat  accommodation  ha.-^  been  met  fully 
with  the  policy  and  the  apjjropriation  as 
adopted  by  the  Senate. 

Mr.  MUSKIE.  The  Senator  is  correct. 
The  House  and  Senate  Budget  Commit- 
tees discussed  it  at  lengtii  and  reached 
clear-cut  agreement  on  that  point. 


Mr.  JAVTTS   I  a:n  vevy  ~-ucii  obliged 
to  ihe  Senator. 
Mr.   HOLLI:;gS.   Mr.   Pre-'Jldent.    the 

conferees    en    the    second    concurrent 


budget    reicl-i'ior.,    after    :oi 


di^rjJt; 


.'.leetln?."?.  have  agreed  to  fiscal  1976  re'^e- 
nues  of  $300  3  billion,  otatlays  of  S374.9 
billion,  a  def.cit  of  $74.1  billion,  ne-s- 
budget  authority  of  J4G3  billicn,  and  a 
public  debt  of  $622.6  billion. 

For  th^  transition  quarter  "oe^inn.n? 
July  1.  1976,  and  ending  September  30. 
1976,  the  recommended  level  of  revenues 
Is  S86  billion  with  ouila:-?.  of  SlCl."  bil- 
lion and  a  deScit  of  $15.7  billion.  Ne- 
budgot  authority  for  the  t;-ansiticn  qioar- 
ter  Is  $91.1  billion  and  the  pu'r.Lc  deb: 
Increases  to  $641  billion. 

Mr.  President,  this  Is  a  record  deZ.ci':. 
Uo-7:eveT,  the  .size  of  the  def.cit  Is  directly 
traceable  to  the  recession.  The  recession 
creates  large  demands  for  tmemplcymen: 
insurance  and  other  Income  suppC'rt 
benefits.  It  puts  taxpayers  on  the  welfare 
rolls.  At  the  same  time,  it  reduces  the 
national  income  and  Federal  tax  receipts. 
Consequently,  an  effort  to  balance  the 
budget  in  today's  economy'  would  create 
economic  chaos  and  Immeasurable  per- 
sonal hardships.  Moreover,  at  the  em- 
ployment levels  which  we  enjoyed  8  ye."'rs 
ago.  Federal  costs  today  wou'.d  be  lower, 
revenues  would  be  higher,  and  this 
budget  would  be  in  balance. 

With  this  budget  we  will  begin  to  move 
out  of  the  recession  and  retiun  toward 
the  high  plateau  of  full  employment 
which  this  Nation  enjoyed  under  our  last 
Democratic  President.  But  the  rccoven'- 
will  be  slow  and  we  can  predict  deficits 
again  next  year  and  in  the  futiu-e  until 
we  completely  emerge  from  the  recession. 
Mr.  President,  I  intend  to  do  everything 
in  my  power  to  see  that  these  deficits  are 
as  small  as  they  can  be  consistent  with 
a  steady  economic  recoveiT-  In  this  time 
of  budgetary  stringency,  I  will  oppose  all 
unnecessai-y  additions  to  permanent  Fed- 
eral programs. 

I  will  also  continue  to  sti'ive  for  trutli 
in  budgeting,  so  that  the  Federal  Gov- 
ernment's budget  is  as  rclial'lo  a  forecast 
as  we  can  make  it  of  probable  actual 
spending. 

As  one  of  tiic  Senate  conferees  en  tlic 
budget,  I  am  concerned  that  tliis  legisla- 
tion probable  overestimates  Outer  Con- 
tinental Shelf  receipts — .'-.nd  consequent- 
ly underestimates  Federal  budgt't  au- 
thority, outlays,  tlie  si/.e  of  the  doflcii. 
and  the  size  of  the  public  dott  by  a- 
much  as  Sl.C  billion. 

Liist  February  the  President  predicted 
Outer  Continental  Slielf  receipts  of  $ij 
billion  in  fiscal  107G.  We  U^tk  a  clo.--e  knik 
at  that  prediction  and  concluded  that 
the  President's  figures  were  wildly  in- 
flated. The  first  concuiienl  ivsohiilon 
agreed  to  our  fX'S  icc<'ii>ts  e  tiiiiate  ot 
$4  Inlliun. 

Suh.sequently.  ili"  atimi'.ii-traia'n  i in- 
duced its  estimate  to  f6  billion.  IJu' 
House,  in  the  second  concurrent  rc.-^olu- 
tion,  accepted  Uils  figure  But  the  Sen- 
ate .sU.K)d  by  its  eailier  estimate  ot  !f4 
billion.  AtUr  the  sts:iuid  concurrent  reso- 
lution pa.s  .1  d  the  .Sen  it f.  we  recei\ed  iii- 
formatfon  indliatlng  tlint  e\en  tiie  ?4 
b  lli'tn  u  ,1 1  is  ui!l);c«  l.\  to  be  reached. 


H;'ve''er.  t.e  House  rociers'js  xere  ex- 

trem-rly  reiuctanc  to  acandcn  tine  $«5  oil- 
1.  :n  -^.-ctimate.  The  cest  xe  couic  ootain 
from  them  was  a  concession  in  "viiich. 
tihey  came  dcvn  co  am  estimate  ■:£  54.5 
billicn.  Th:.:  l-:  v.?  f.--..--;  rimed  m  'une 
ccrJerer.ce  repcr:;. 

■VTr.ile  tr.1.5  cctnprcm^e  f-gure  is  con- 
sideriblr  more  realistic  than  ih^  ^^^t 
'teir.g  -^ed  '::•'  the  President  s  spciesmen 
m  mv  v-.ew  it  is  still  xeii  over  the  marie 
There  :.^  admittedi;'.  a;  least  a  remotie 
chance  tliat  xe  could  achieve  S4  5  "cillicn 
m  receipts  if  the  Alasia  sales  prpceed  on 
schedule — while  I  jtrcngly  doubt — and  u 
the  highly  optimistic  f  zures  being  used 
by  the  adxcinistraticn  for  the  Cali::m,a 
sal?  m.itert.2.1i::e — 'vl'iile  I  ^trcn^ly  cctMC. 
In  recognition  oi  this  fact,  the  ecru  ere";  s 
adopted  l.inj'-:.ze  in  the  ■■.'■ni'erence  re- 
port on  EDUse  ConcirT-et!;  Resoltrtion  4?': 
to  emphasize  "the  great  uncertainty  m- 
vcl%  rd  in  estimating  rents  ind  r•>yalile.^ 
m  ilie  Outer  Continental  Shelf"  In  my 
v»ew.  we  are  uiiliicely  to  retain  mere  thjn 
i-  -^  billion  in  OCS  re-reipts 


Ntr.  President.  I  a-k 


■nimc-^  con- 


sent to  include  in  the  Ricoa^  at  th_5 
point  a  table  showing  actual  prcca'ole. 
and  f-.irther  possi'rle  Out.?r  C'^xttuiertal 
Shelf  receipts  of  fiscal  ye-ar  1976. 

There  bem^  no  objectior .  the  table  was 
ordered  to  be  prmted  m  ute  Rzcor?  as 
follows : 

ACXVii. 

Re'.e.'.-e  oi  ;'  ands  in  escrow $ScV  CCO.  ,VC 

Sale  held  7-29-75  la  Gxilf  or 

Met'.co --       163.  CW.  000 

S.:-:^-.Al    actUA* 963.  OOsV  XV 

PSOBVSLE 

Rt:i-.s  a!-.d   roviities   :^.rcuitl 

June  3c<.   19TS oJC   -•      ..V 

c-.iliioriiU   lea^e   &ale    tiT   uo: 

bl..v'Ned     ^v     I'ourt,' — es:i- 

ir.a'.e -- SiW.  (.W  OOO 

CM  of  Me.\Uo  *.Ce 300.  (.W.  000 


Subtotal      a..*:ual     and 

prv^bAble    '2  Si     AV  AV 

i>viSSIB2.£ 

H'.j,i.f.      ieo*lj':#.      Cailfcmii 

Stt.e  1  estimate  i^tr.eel 500  CKV  AV 

to  I  iVV,  O^V  <H.V 

.\n.t  .\ildiulc  s.i'.e   .                  -  1  200.1.VO.  tV-V 

iot»l      l.^.  .     vUllg      ^H>»1- 

ble  .       i  J»l.v.\X'.  v,\V 

t.'  5  C81  IXV  m.v 

Ml  IlOLLINoS.  As  I  hA\i  >jivl.  U  is 
my  \iew  tliat  we  are  likels  tj  iuuns  the 
second  concuiieut  resolutu'u  tai^et  foi 
OCS  receiptv>  by  as  much  «>  ?1.6  biliioii 
The  practical  eSect  oi  siuh  a  .-hart -1*11 
i.s  that  the  budjict  cei'.m^s  on  biid^rt  au- 
thoiiiy  and  outlays  will  Ic"  leactu'd  bcioie 
we  luae  pus.-ca  all  the  ItMislatioii  c>jii- 
tcmplated  under  liie  si\-ond  ccucurreni 
resolution.  .A'.l  spendu.;;  h:.;islat:oii 
biought  lo  ilu'  door  alit-r  liie  ceilings 
liave  been  reached  i>  sublect  to  a  pomt  ot 
Older  As  a  piaciical  matter  then  we  will 
l-.a\e  t.>  pass  a  third  conciur^iu  lesoUi 
uou  or  re<uiii«'  reduiiKUis  in  >,><iiUui4. 
Ictiislalioti  ahctuly  enactcvt  tulur  ap- 
proach will  bo  tune  c.iusuinu!^  an.vl  lo 
some  exlt'iil  disruptive  i^l  th.e  l>ud6ft 
i)roi-e.ss 

Mr  Pusidct  m  M'-tc  »■:  aiy  uiis^i\ - 
tu(.-s  aU)iit  tiie  «.)uter  Continental  iSlu'lf 
1-  ;c    1  suiMvit  tlie  Second  caiicurreut 


tooort 


resolution  on  the  budiiet  because  It  is 
tlic  vehicle  for  achieving  overall  fiscal 
rrsixjiisibility  in  the  Congress. 

Mr.  MUSKIE.  Mr.  President,  if  there 
>  no  further  discu'^sion.  v.e  are  I'eady 
;  n-  the  vote. 

The  PRESIDING  OFFICFR  Is  ali 
"!ne  yielded  back? 

Mr.  MUSKIE.  I  \  ifld  baC:  tiic  re- 
:-.:  inder  of  my  time. 

Mr.  BELLMON.  I  yit-k!  bic!-:  iho  re- 
•". 'inder  of  mv  time. 

The  PRESIDING  OFFICER.  All  time 
iuivmsr  been  yielded  back,  the  question 
1-  on  agreeing  to  the  conference  report. 
On  this  question  the  yea,<  and  nays  have 
been  ordered,  and  thf  clerk  will  call  the 
roll. 

The  assistant  legi.-latue  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD  I  announce 
riipt  the  Senator  from  Indiana  'Mr. 
B.\YHi.  the  Senator  from  Iowa  (Mr. 
CiLVER ' .  the  Senator  fioai  Mississippi 
Mr.  Stennis'.  and  the  Senator  from 
N'ew  Jersey  <Mr.  Wiltiavs'  are  neces- 
^prily  absent. 

I  al-o  announce  that  the  Senn'oi  from 
X^nbama  iMr.  .^Lirv.  is  absent  because 
>f  illness. 

Mr  GRIFFIN.  I  announce  that  the 
?e;'ator  from  Arizona  'Mr.  Golbw.merV 
-     b^ent  on  official  business. 

I  further  announce  that  the  Senator 
;  'in  Kansas  (Mr.  Dolf>.  is  ab.^ent  to 
•tPi'd  the  funeral  of  his  father. 

I  lurther  announce  that,  if  pre.sent  and 
voting,  the  ScTiator  from  K:;nsas  iMr. 
DoLE>.  would  vote  '\vea." 

The  \ea.s  and  na;.  .-<  resiUroH^-.-pcis  74. 
-   19.  as  follows: 
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On  the  vote  the  yeas  are  74  and  the 

n;i.vs  are  19. 
Tlie  conference  report  was  agreed  to 
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IIcbII   Vv>'..e  N\.    .1 
YE.\S— 74 

T>    ItJ 

\  ^jiUr/k 

H.irt.  GixTV 

M.-:;(iu.e 

.-ikcr 

Han.  Phi!. :>  \ 

Mcuvov.! 

3*^11 

Hartke 

Morgan 

L5f!!ir.or. 

Haskt!' 

Mo.'^s 

t'*I:TS*n 

Hatfield 

MiiSi:i? 

Bi(ien 

Halhawj » 

Nelson 

H.-ooke 

Hon  in-.'; 

?.-s-ore 

'^  a..X>eT~ 

Hrx'ska 

Peara--'" 

FJ'ird:i.-k 

Huddlesto:i 

Pell 

Syrcl.  Robert 

C.  Humphre- 

Percv 

C'aliLlOD 

Inouye 

F:<i;;dolpli 

Case 

•Jacksou 

Ribjcoff 

fhiles 

J->\it3 

Sohweikpf 

(■■hunh 

,lohn.stor! 

Scott,  Hu::h 

|-:r>rk 

Kenned V 

Sparkman 

C-ansion 

Leahy 

Stafford 

tX)memci 

Long 

Stevens 

rKirkm 

Magnusoti 

Stevenson 

fcacleton 

Mansfield 

oione 

Eastlana 

Mat  hi  as 

Sj-mins-oi! 

Fong 

McCle:.  .i. 

T..I1 

ford 

McGee 

Tunr.ev 

Ole-iiii 

McGoverr: 

Weicker 

G.'a-.el 

MclntjTe 

Yn-T..- 

Gr;f!in 

Metcalf 
NAY.-         . 

Bar'.leii 

Gam 

Pro -.111  ire 

Brock 

Hansen 

P/jttt 

BucUey 

Helms 

Srott. 

ijvrd. 

Laxalt 

WUIiam  I. 

HarryF  .  J 

r.    Mcc:'jr'- 

Talmadge 

'JuniB 

Nunn 

Thirmoii'J 

.'•ai.Din 

Pfcekwo<.fd 

loiter 

NOT  VOTINO- 

.  ; 

^;!en 

Dole 

\\:.   :u:   • 

ria'  h 

Goldwater 

<.  :.ver 

Siennis 

So  t;.e  conference  ret»ort  'Aa-  a'^reed  to. 
Mr    PASTORE.    Regular    order.    Mr. 
.^resident. 
The  PRESIDING  OFFICPIR    Regular 

.1  cf.T  ha;;  been  called  for. 


FEDERAL-AID  HIGHWAY  .\CT  OF 
1975 

Ml-  ROBERT  C.  BYRD.  Mr.  President. 
I  tisk  unanimous  consent  that  the  Senate 
prcreed  to  the  consideration  of  S.  2711. 

Tlie  PRESIDING  OFFICER.  The  clerk 
w  ill  report  the  bill  by  title. 

Tlie  a.'ssistant  leuislative  clerk  read  as 
fellows: 

.^  I  bill  (S.  2711  »  fo  anthoii/e  rtppr.ipiiM- 
ii<)ii|i  for  the  coiistriirrion  of  certain  liigh- 
wiiy^  n\  Bccorditnce  with  title  XXIII  of  the 
LiuV.'d  Stiite-7  Code,  and  for  otliir  piirp<wfi.. 

Tlie  PRESIDING  OFFICER.  Is  there 
ubiection? 

Tliere  beins  no  objection,  the  Senate 
procecc'ed  to  the  consideration  of  the 
bill. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Cliaiv  advi-e  the  Senate  as  to  the  time 
limitr.tions  on  this  bill. 

The  PRESIDING  OFFICER  The 
ClKiir  will  be  happy  to  do  so.  The  agree- 
ment provides  for  2  hours  of  debate  on 

tiiebill 

Mr.  BENTSEN  May  we  have  order  in 
t'.ie  Senate  so  the  membership  can  hear 
the  Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ate will  be  in  order,  please. 

Tlie  agreement  provides  for  J  hours 
on  the  bill,  half  an  hour  on  each  amend- 
ment except  the  amendment  to  be  offered 
by  the  Senator  from  Connecticut  <Mr. 
Weicker'  on  which  there  will  be  1  hour. 
Who  yields  time? 

Mr.  BENTSEN.  Mr.  President.  I  .\iel(l 
mvself  .such  time  as  I  may  need. 

Ml-.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I>ield. 
Mr.  MUSKIE.  I  understooci.  if  I  may 
say  so.  that  the  first  order  of  busine.ss 
would  be  consideration  of  the  Hiyhwa.\- 
Act  itself,  consideration  of  the  waiver 
resolution  that  applies  to  the  Hiuhway 
Act. 

Mr.  BENTSEN.  I  quite  agree. 
Mr.  BAKER.  Mr.  President,   will   the 
Senator  yield  for  a  unaninious-con.sent 
request  before  we  proceed  to  the  con- 
sideration of  the  resolution? 

Mr.  BENTSEN.  I  yield  to  the  Senator 
from  Maine  on  his  time. 

Mr.  MUSKIE.  Tlie  resolution  is  at  the 
desk. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Maine  '■  ield  for  a  unani- 
mou.s-con.senl  request? 
Mr  MUSKIE.  I  yield. 
Ml-.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  during  tlie  con- 
sideration of  this  measure  and  of  the 
hiffhway  bill  that  the  followinc?  staff 
people  be  allowed  the  privilcRe  of  the 
floor:  Bailey  Guard,  Barrj-  Meyer,  Kuth- 
erine  Cudllpp,  Richard  Harris.  Rick  Ken- 
ton, John  Yaso.  Steve  Swain,  Hal  Bray- 
man,  Ron  Katz,  and  Vic  Maerki. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  .so  ordered. 

Mr.  KENNEDY  Will  the  Senator  add 
My.'k  Schneider? 


Mr.  BAKER.  And  Mark  Schneider. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President,  will  tlie 
Senator  yield  lor  a  unanimour^-conscnt 
request? 

Mr.  MUSKIE.  I  \  ield. 

Mr.  BEALL.  I  ask  unanimous  consent 
that  Neil  Messick,  and  Warren  Bro-.ii 
from  Senator  Maihias"  staff  be  araiUed 
Ijrivileges  of  the  floor. 

Tlie  PRESIDING  OFFICER.  Without 
i)l>.iet  tioii.  it  is  so  ordered. 

Mr.  BENSTEN.  Mr.  President,  this  time 
is  not  being  chaiued  to  tlie  hi';hwav  bill. 

The  PRESIDING  OFFICER.  If  there  is 
a  unanimous-con.sent  ataeemenl  to  that 
effect  it  v.]!l  not  be  .so  charged. 


WAIVER  UNDER  SECTION  WA^A'  OF 
THE  CONGRESSIONAL  BUDGE'! 
ACT  WITH  RESPECT  TO  rONSID- 
KK.VTION  OF  S.  271  i 

Mr  ROBERT  C.  BYRD.  Mr.  Pie.sident. 
I  i'.sk  unanimous  consent  that  tlic  Senate 
pi'Hced  to  the  consideration  of  Senate 
Re.solution  314  aiu),  upon  dispo.sition  of 
that  resolution,  the  hi;;hwny  bill  be  t<;ktn 
up 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I'he  clerk  will  reiiort  the  resolution  b: 
title. 

T'le  r.tsiM.aU  K -:i  lativc  ekrk  ic;id  a- 
follovvs: 

.Sfiijite  H<>4  liuixu  ;{I4,  w:<hiiit;  leciion  :«);t 
i;ii  oi  tlie  Congressional  BiitlKct  mid  Im- 
l)oiitidineut  Control  Act  of  1974  .vHh  rrspeci 
:.<  I  i.i'.sidfiMtion  oJ  S.  271  I. 

The  PRESIDING  OFFICER,  There  is 
1  hour  of  deiwie  under  the  n-solution. 
••qu:illy  divided. 

Who  yields  time? 

Mr,  MUSKIE.  Mr.  Prt.-it'eiii.  I  yield  to 
tilt  Senator  from  Iowa. 

Mr.  CLARK.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Richard 
Onslow  be  granted  the  privileges  of  the 
floor  during  the  con.sideratioii  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  Prcsiiieiit.  I  yield 
m.vself  10  minutes. 

Tiie  PRESIDING  OFFICER,  The  Sen- 
ator is  recognized. 

Mr.  MUSKIE.  Mr.  President,  if  I 
might  ha\e  the  attention  of  the  Senators, 
and  especially  the  distingtiished  Senator 
from  Texas,  the  floor  manager  of  the 
highway  bill  we  are  considering.  Mr. 
President.  I  am  going  to  di.scuss  a  new 
procedure  under  the  Budget  Act,  one 
which  uas  .specifically  provided  to  cover 
legislation  at  the  state  of  legislative  con- 
.sideratioii in  which  wo  find  the  Highway 
Act.  and  since  th.ere  are  some  implica- 
tions and  i)recedent-setting  features  to 
this  procedure,  it  is  imix)rtant  that  Sen- 
ators understand  it. 

Section  303 'a i  of  the  Congres.-ional 
Budget  Act  of  1974,  Mr.  President,  pro- 
vides it  shall  not  be  in  order  in  either 
tlie  House  or  tlie  Senate  to  consider  any 
bill  or  resolution  or  any  amendment 
thereto  providing  new  budget  authority, 
new  sjjending  authority,  or  changes  in 
revenues  or  imblic  debt  for  a  fiscal  year 
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until  the  first  concurrent  resolution  on 
the  budget  for  such  fiscal  year  has  been 
adopted. 

Since  S.  2711  provides  for  advance 
contract  authority  from  the  Highway 
Ti-ust  Fund  for  fl.scal  years  1977  and  1978, 
a  re.solution  waiving  .section  303 'a >  of 
the  Budget  Act  with  respect  to  consider- 
ation of  the  bill  must  be  adopted  before 
S.  2711  can  be  considered  by  the  Senate. 

The  Public  Works  Committee  reported 
a  waiver  I'esolution  for  that  purpose.  It 
was  referred,  as  required  by  the  Budget 
Act.  to  the  Budget  Committee. 

The  Budget  Committee  this  morning 
considered  the  waiver  resolution  and  re- 
jjorted  it  to  the  Senate  for  its  action. 

Now  the  Senate  will  take  final  action 
on  whether  or  not  the  highway  bill  should 
be  considered  at  this  time.  The  Budget 
Committee  felt  that  since  this  wa-s  the 
first  implementation  of  .section  303 'a > 
and  because  the  discussion  of  the  Budget 
Committee  raised  .so  many  relevant  ques- 
tions about  the  application  of  that  sec- 
iion,  not  only  to  this  bill  but  to  those 
which  we  may  be  asked  to  consider,  that 
it  was  important  for  the  Senate  to  un- 
derstand the  limitations  which  the  Budg- 
et Committee  would  feel  constrained  to 
recommend  as  applying  to  the  use  of  this 
waiver  provision. 

Tlie  Budget  Committee,  may  I  say,  is 
extremely  reluctant  to  recommend  the 
adoption  of  resolutions  waiving  section 
3031  a)  of  the  Budget  Act. 

One  of  the  major  purposes  of  that 
act  was  to  bring  the  Federal  budget  un- 
der better  control.  Through  the  adoption 
each  year  of  the  first  and  second  con- 
current resolutions  on  the  budget.  Con- 
gress .sets  fiscal  policy  and  national  pri- 
orities for  the  fiscal  year. 

If  legislation  affecting  spending  or 
revenues  for  a  future  fiscal  year  is  con- 
sidered prior  to  the  adoption  of  a  first 
concurrent  resolution  on  the  budget  for 
that  year,  to  that  extent,  Mr,  President, 
Congress  loses  control  of  spending  and 
priority  decisions  for  that  year  prior  to 
adoption  of  a  congressional  budget  for 
that  year. 

But,  Mr.  President,  the  Budget  Act 
recognized  that  in  some  situations  it  may 
be  appropriate  to  consider  such  legisla- 
tion before  the  adoption  of  the  first  con- 
cm-rent  resolution. 

The  questions  the  Budget  Committee 
considered  this  morning  and  the  Senate 
will  consider  this  afternoon  are  the  cir- 
cumstances that  ought  to  govern  action 
on  waiver  resolutions  for  such  legisla- 
tion. 

The  committee  does  not  intend  that 
this  waiver  resolution  should  be  inter- 
preted in  any  fashion  as  a  wai\ing  of 
the  clear  prohibition  of  section  303  (a> 
against  any  amendment  to  S.  2711  which 
would  be  out  of  order  under  section 
303  i^a). 

I  emphasize  that  point  with  respect 
to  any  amendment  that  may  be  offered 
on  the  floor  of  the  Senate  this  afternoon 
to  expand  the  budget  authority  total  al- 
ready in  the  bill. 

Under  .section  303 1 a)  of  the  Budget 
Act,  any  amendment  would  be  out  of 
order  if  It  provides,  and  I  read  from 
the  language  of  the  act: 


fl)  new  budget  authority  for  a  fiscal  year: 

(2)  an  Increase  or  decrease  In  revenues  to 
become  effective  during  a  fiscal   year; 

(.3)  an  Increase  or  decrease  In  the  public 
debt  limit  to  become  effective  during  a  fis- 
cal year;  or 

(4)  new  spending  authority  described  iv-. 
section  401 1'c)  (2)  (C)  to  become  effective  dur- 
ing a  fi.scal  year;  before  the  first  concurrent 
resolution  on  the  budget  for  such  years  has 
been  agreed  to  pursuant  to  section  301  of 
the  Budget  .^ct. 

Thus,  Mr.  President,  any  amendment 
to  the  pending  highway  bill  which  will 
increase  the  budget  authority  or  spend- 
ing authority  or  increase  or  decrease  rev- 
enues or  tlie  public  debt  in  fiscal  year 
1977.  or  any  fiscal  year  tliereafter,  is  not 
in  order,  notwithstanding  the  waiver 
which  is  being  reported  to  the  Senate  in 
connection  with  the  highway  bill  itself. 

The  purpose  of  the  prohibition  against 
any  such  amendment  to  legislation  upon 
which  a  waiver  has  been  granted  is  to 
assure  that,  in  adopting  such  waivers, 
the  Senate  does  not  open  the  door  to 
amendments  which  would  increase  the 
levels  of  budget  authority  or  new  spend- 
ing authority  beyond  those  levels  con- 
tained in  tile  bill  upon  which  a  waiver 
was  granted,  nor  permit  the  use  of  such 
legislation  as  a  vehicle  for  amendments 
to  increase  or  decrease  revenues  or  the 
public  debt,  other  than  as  provided  in 
the  bill  upon  which  the  waiver  is  granted. 

The  purpose  of  the  Budget  Act.  Mr. 
President,  is  to  permit  the  Congress  to 
gain  control  of  Federal  spending  and 
revenues  by  controlling  spending  in  each 
fiscal  year  and  to  preclude,  except  in 
very  limited  cases,  the  enactment  of  leg- 
islation which  provides  budget  authority 
or  tax  changes  in  future  fiscal  years  for 
which  Congress  has  not  yet  made  a  con- 
gressional budget  determination. 

To  the  extent  that  Congress  permits 
the  enciunbrance  of  future  years'  budgets 
by  the  provision  of  budget  authority  or 
changes  in  tlie  revenues  prior  to  the 
adoption  of  the  budget  resolution  for  that 
future  fiscal  year,  the  Congress  loses  con- 
trol of  spending  and  its  ability  to  make 
priority  judgments  among  competing 
programs,  most  of  which  will  not  be 
funded  until  the  fiscal  year  in  question. 

Provisions  in  the  Budget  Act  which 
permit  forward  fiuiding  of  certam  pro- 
grams ill  fiscal  years  for  which  a  con- 
gressional budget  has  not  yet  been 
adopted  were  intended  to  accommodate 
the  need  for  effective  planning  in  pro- 
grams such  as  the  highway  program 
where  multiyear  planning  and  projects 
require  a  reasonable  assurance  as  to  the 
level  of  future  funding. 

Section  303(a)  was  intended  to  pro- 
vide a  control,  exercised  through  the 
Budget  Committees,  on  tlie  consideration 
of  such  legislation  and  amendments 
thereto,  so  tliat,  in  providing  essential 
forward  funding  for  tliis  limited  class  of 
programs.  Congress  would  not  open  up  a 
Pandoras  box  of  amendmenUs  which  ex- 
ceed the  cost  contemplated  by  the  spe- 
cific bill  for  which  the  waiver  was 
granted. 

In  reportintr  this  waiver  resolution. 
Mr.  President,  the  committee  nonetheless 
views  as  out  of  order  any  amendments  to 
S.    2711    which,    if    offered    separatel>. 


would  be  out  of  order  under  section  303 
•a  >, 

We  have  discussed  that  interpretation 
Mr.  President,  with  the  Parliamentarian 
and  he  concurs  with  the  committee's 
interpretation. 

S.  2711  is  spending  legislation"  provid- 
ing contract  authority  for  the  Federal- 
aid  highway  program.  It  provides  $1.7 
billion  for  the  Interstate  and  non- 
Interstate  Systems  in  the  transition 
quarter.  S3. 9  billion  for  the  non-Inter- 
state system  in  fiscal  year  1977.  and  $4  0 
billion  for  the  non-Interstate  System  m 
fiscal  year  1978. 

S.  2711  provides  funding  authorization 
for  the  fi.^cal  year  1977  and  fiscal  year 
1978  non-Interstate  highway  program 
consistent  with  the  traditional  congres- 
sional position  that  advance  authoriza- 
tions are  desirable  in  order  to  provide 
adequate  assurance  of  funding  for  multi- 
year  construction  programs. 

The  authorization  levels  contained  in 
S.  2711  do  not  increase  program  levels 
but  rather  maintain  continuity  in  the 
highway  program  and  allow  the  States 
to  continue  highway  construction  at  rea- 
sonable levels.  Compared  with  actual 
non-Interstate  authorizations  for  fiscal 
year  1975  of  S3. 7  billion  and  fiscal  year 
1976  of  S3.9  billion.  S.  2711  would  provide 
fiscal  year  1977  and  fiscal  year  1978  au- 
thorizations of  S3. 9  billion  and  $4.0  bil- 
lion, respectively,  of  these  latter 
amounts,  approximately  $3.5  billion  in 
each  year  would  be  financed  from  the 
trust  fund.  The  total  authorizations  ex- 
pected to  be  funded  from  the  trust  fund 
resulting  from  passage  of  this  bill  are 
not  out  of  line  with  projected  revenues 
to  the  trust  fund  for  fiscal  year  1977  and 
fi.scal  year  1978. 

Projected  taxes  and  interest  earnings 
e-:pected  to  accrue  to  the  highway  trust 
fund  in  these  two  fiscal  years  are  expect- 
ed to  total  more  than  $7  billion. 

In  favorably  recommending  this  w  aiver 
resolution,  the  committee  also  notes  its 
serious  concern  and  reser\-ations  over  the 
proposed  Great  River  Road  authoriza- 
tion contained  in  S.  2711.  Although  a 
comparatively  small  authorization  for 
this  project  is  provided  in  S.  2711.  the 
committee  understands  that  if  this  is 
funded  it  would  eventually  lead  to  Fed- 
eral expenditures  in  excess  of  $1  billion. 
Therefore,  the  authorization  for  this 
program  represents  a  significant  budget 
"wedge"  that,  if  funded,  would  result 
in  major  Federal  outlays  in  future  fiscal 
years.  Such  major  budget  priorities 
should  be  debated  in  the  context  of  the 
fii-st  concurrent  resolution  for  a  partic- 
ular fiscal  year.  Therefore,  the  commit- 
tee emphasizes  that  its  favorable  recom- 
mendation on  Senate  Resolution  314  does 
not  extend  to  an  endorsement  of  the 
Great  River  Road  project,  which  the 
committee  believes  should  be  debated  by 
the  Congi-ess  witliui  the  normal  budget 
and  appropriations  processes. 

The  committee  also  notes  that  under 
existing  law.  the  highway  trust  fund  will 
expire  on  September  30  1977.  Section  209 
of  the  Federal  Aid  Highway  Act  of  1956 
provides  that  no  trust  fund  highway  au- 
thorizations can  l)e  apportioned  to  the 
States  in  excess  of  the  amount  of  le- 
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ccipto  projected  to  accrue  to  \hc  fund  as 
of  ito  scheduled  termination  date.  Fol- 
lo-.vtr.g  apportionment  of  the  already  au- 
tnorked  $3.3  billion  of  FY  1977  Inter- 
state funds  on  January  1.  only  $1.6  billion 
can  be  further  apportioned  in  compliance 
Willi  existing  law.  Tliis  Ls  e.xactly  the 
amount  of  f;inding  for  tlie  tran.sition 
Quarter  now  provided  in  Uic  FY  1976 
."^ecor.d  cone ui rent  resolution  on  the 
budget,  which  the  Senate  a'-;rccd  to  to- 
day. 

In  order  to  bring  financing  for  the 
iiigliway  progiom  into  line  with  the  new 
budget,  calendar.  S.  2711  provides  that 
all  apportionments  of  highway  funds  to 
U:e  States  from  now  on  will  occur  on 
October  1.  For  the  noninterstate  high- 
way program,  t'liis  change  will  Insure 
tlia:  no  fundi  are  apportioned  prior  to 
the  beginning  o:  ti.e  ftscal  year  for  which 
tiiey  are  authonzea.  Tlie  conunlttee  be- 
lie-, e.^  th:,-  change  -^iW  erJiance  the  Con- 
gress' ability  to  consider  and  debate  the 
full  range  of  budget  priorities  as  it  con- 
siders the  fir^t  and  second  concurrent 
resui'_.:;or.s  on  the  budget  each  year. 
Senate  Resulution  314  as  reported  by  tlie 
Public  \Vork3  Coiiur.ittee  states  that  the 
waiver  of  seci;or.  303'ai  is  necessary 
siiice  tl'^is  legislai.ou  was  not  reported  to 
tlie  Senate  on  or  before  last  May  15.  In 
fact.  th;.N  wa.-.er  ^f  .-ection  303'.a>  is  nec- 
essary beca'.ise  S.  2711  provides  for 
spending  in  f.scal  1977.  prior  to  the  pas- 
sage of  tiie  f.;st  concurrent  resolution 
for  f.-^al  year  1977. 

Mr.  President.  I  think  tliat  :.-  a  su£5- 
cient  description  of  ilie  BucJ^et  Commit- 
tee's views  with  respect  to  its  responsl- 
biliiieo  under  section  303' a>.  The  com- 
mittee I'.as  resolved  all  questions  relat- 
:;.g  to  those  re.--pGnsibilities  in  a  way  to 
^-ip;.o:;  waiver  of  section  303' a'  with 
respect  to  the  pending  legislation,  with 
•whe  re^ervatior-s  I  have  indicated. 

v.'.th  that  I  a.m  prepared  to  yield  the 
f.oor  unless  some  of  my  colleagues  on  the 
committee,  whom  I  see  in  the  Chamber, 
are  interested  in  making  a  comment. 
If  r.ot.  I  yield  the  f.oor,  Mr.  President. 
■n:e     PRE3IDI.VG     OFFICER.     WTio 
re'rcs  recognition? 
Mr.  GR.WEL  addrei.sec?  the  Chair. 
Tlifi     PRESTDDCG     OFFICER.     Who 
■  ields  t;me? 

Mr  GR.WEL  Mr.  President,  I  would 
i.k.e  to  g?;  ti.e  f.oor  in  my  own  right.  If 
I  may. 

The  PRESIDING  OFFICER.  Doe.s  the 
.Sei^tor  :le'.l  tij^ne  Vj  the  Senator  from 
.*la.-.ka? 

Mr  laSKIE  Mr.  Pre.-ident,  I  under- 

tand  the  Senator  wants  to  .si>eak  to  the 

rjghway  bill  rather  than  to  the  waiver 

I  a.:u  readi'  for  a  vote  on  the  waiver 
fe.soiutifjn  at  any  time,  unless  there  are 
nher  Senators  who  wish  to  spealc. 

Tile  PRESIDING  OFFICER  Dof-,  the 
Sfrnator  r-tld  b^^  ic  hl.s  tune' 

Mr  .MUSKIE  I  Meld  back  my  time. 

The  PH£SIDi:.'G  OFTTCER.  The  que^- 
ivn  i.:  on  agretu.g  to  the  re.solutlon. 

Tlie  resolution   S  Re-s  314'  was  agreed 
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cour.'.dera'.lon  iiy  the  .Senate  of  lPKU.lallon  nu- 
thorizlng  new  budget  authority  for  a  fisrni 
>ei>r  if  .Huch  legislation  la  not  reported  to  the 
Senate  on  or  before  May  15  preceding  the 
beginning  of  siirh  n.scal  year  be  waUed  witli 
rosne-t  !o  the  Federnl-Ald  HlKh-.vav  Act  of 
197j"  (S.  27!  1)  reported  to  the  Senate  bv 
the  Cuininitiee  r)n  Public  Work.s  on  Noveni- 
lK>r  20  ('lesislali'.e  day.  November  18).  107,5 
The  waiver  U  necessary  for  the  Senate  to 
comj):ete  action  on  legl.slatlon  which  pro- 
vides a',ithorl/ation.s  for  the  Federal-aiil 
hlKh-.\:>y  program  for  the  transition  quarter 
ending  September  30.  1976.  and  fiscal  years 
1977  uii^d  1978.  llje  axithorb-atlon  of  funds 
in  3.  2711  doe.s  not  Increase  proRram  level.s 
but  mii;ni.\iii.5  conMnnlty  In  the  hlgh.vay 
program  and  allovv-s  the  States  to  rontlnne 
hieh.vay-  con.sfriictlon  at  rea.sonable  levels. 

Ihe  waiver  la  al.so  necessary  since  legisla- 
tive requirements  lu  other  prof;rams  under 
the  Jurisdiction  of  Uie  ComnUttee  on  PuIMk 
Works  wUl  occupy  the  time  of  the  commit- 
tee during  the  second  session  of  the  Ninct  ■  - 
fov.rh  Coiii-ress. 


FEDER.\L  .MD  HIGHWAY  .ACT  OF  197;') 

Tlie  PRESIDING  OFFICER,  Under 
the  previous  order,  the  Cliair  lay.s  be- 
fore the  Senate  the  highway  bill.  S.  2711. 
whltii  tlie  clerk  will  state. 
Th.e  legislative  clerk  rend  as  follows: 
AbUl  (3.2711)  to  authorUe  appropriations 
for  the  construction  of  certain  hlghway.s  In 
accordance  with  title  23  of  the  United  States 
Code,   aiid  for  other  purposes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr  Pre.-ident.  I  yield 
myself  such  time  a.'--  I  mav  require. 

Mr.  DOMENICI.  Will  tiie  Senator 
yield  for  a  parliameutarv  inquirv? 

Mr.  BENTSEN.  Yes. 

-Mr.  DOMENICI.  .\  parliafiPntaiy  in- 
quiry Mr.  President. 

Ti:->  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMENICI  Is  there  a  time  ag.'-ee- 
ment  on  this  bill? 

The  PRESIDING  OFFICER.  There 
is  a  time  limitation  of  2  hours  on  the 
bill  and  a  half  hour  on  any  amendment 
or  motion  directed  thereto,  except  an 
amendmer.t  by  the  Senator  from  Con- 
necticut, which  wUl  have  1  hour. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  BENTSEN.  Mr.  Pi-esident.  I  a.sk 
unanimoas  consent  that  the  following 
stafiT  members  of  the  Committee  on  Pub- 
lic Works  be  granted  the  privilege  of  the 
floor  duiing  the  discussion  and  debate 
on  this  legislation:  Barry  Meyer,  Ron 
Katz.  Ric  Fenton,  John  Yago.  Dick 
Harris.  Phil  Cumniings,  Bailey  Guard, 
Kathy  Cudlipp,  and  Hal  Braymau  of  the 
Seruite  Committee  on  Public  Works  be 
allowed  the  privileges  of  the  floor  during 
the  discassion  and  debate  of  S.  2711. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
myself  .such  time  a.s  I  may  need. 

Today  the  Senate  begins  its  considera- 
tion of  S.  2711,  the  Federal  .Md  Highway 
Act  of  VjI:^.  Tills  measure  comes  to  the 
floor  followuig  many  days  of  hearings 
over  -several  months,  after  the  testimony 
of  over  100  wilne.s.ses  and  after  a 
thorough  discasslon  in  my  Subcommit- 
tee on  Transportation  and  the  full  Com- 
in:»'<»e  on  Pvibll*    Works. 


It  is  an  interim  highv  ay  bill.  It  fol- 
lows the  1973  landmark  highway  legisla- 
tion, which  authorized  the  u.«e  of  urban 
highway  funds  for  nia.ss  transit,  and  the 
1974  Highway  Act  Amendments,  which 
responded  to  several  issues  arising  out 
of  the  energy  crisis. 

This  is  a  2-year  bill,  vvhicli  is  aiiuod  at 
moving  the  Nation  tlirough  a  i>eriod  ol 
muertainty  in  the  highway  program  and 
laying  tlie  groundwork  for  a  more  com- 
prehensive measiue  to  be  pa.s.sed  in  the 
nextCongre.s.s. 

Earlier  tills  year,  when  we  were  wait- 
ing for  an  administration  highway  bill 
the  committee  had  hoped  to  move  on 
a  long-range  measure  during  this  .ses- 
sion. However,  the  administration  bill 
did  not  arrive  until  July,  and  by  that  time 
wc  were  well  into  our  hearings. 

In  the  meantime,  the  revenue  commir- 
tces  of  the  Congress.  Ways  and  Means 
and  Finance,  were  deeply  into  energy  and 
tax  questions  which  monopolized  theii 
lime  for  the  better  part  of  a  year.  As  one 
member  of  the  Finance  Committee.  I 
want  to  assure  my  colleagues  that  I  have 
no  objection  to  a  thorough  review  of  Mie 
structure  and  the  future  of  the  high- 
way trust  fund;  however.  I  believe  thai 
we  have  to  be  practical  and  recognize 
that  we  cannot  complete  action  on  that 
matter  this  year. 

In  tlie  meantime,  the  highway  pro- 
gram must  be  allowed  to  proceed.  The 
ruiaiuial  .-situation  in  several  of  Uie 
States  has  reached  the  critical  si.age.  As 
of  Novemljrr  1,  36  Stales  were  far  enougli 
into  their  interstate  highway  funds  to 
have  them  exhausted  on  or  around  the 
first  of  1976:  34  States  were  m  a  similar 
po.silion  on  their  piimai-y  and  secondary 
funds. 

We  simply  cannot  allow  ttie  States  to 
live  in  a  state  of  uncertainty  while  the 
revenue  committees  debate  the  future  of 
the  highway  trust  fund.  What  we  are 
proposing  is  an  interim  bill,  a  modest  2- 
year  extension,  which  will  pave  the  way 
for  a  review  of  the  trust  fund  by  Uie 
revenue  committees  next  year  and  for  a 
comprehensive  higlivay  measure  in  the 
next  Congress. 

Let  me  say  that  this  hueiim  bill  doe., 
not  prejudge  the  outcome  of  the  debate 
on  the  trust  fund.  I  am  aware  tliat  .sev- 
eral alternatives  will  be  advanced.  Some 
of  my  coUeagues  in  the  Senate  have  ad- 
vocated the  abohtion  of  the  trust  fund; 
the  administration  has  called  for  a  re- 
tention of  only  1  cent  of  the  gasoline  tax 
in  the  fund  to  complete  the  interstate, 
still  others  want  the  funds  to  continue 
with  no  change  in  slructrue. 

I  do  not  make  judgments  on  these  pro- 
posals now.  and  I  am  certainly  open  to 
Ideas.  But,  while  that  debate  proceeds, 
we  cannot  stop  the  highway  program  in 
its  tracks,  particularly  at  a  time  of  severe 
unemployment  in  tlie  haid-presscd  con- 
stiuction  industry. 

It  should  be  clear  to  .ny  colleagues  that 
even  in  this  nitcrim  oill.  the  committee 
has  n<jt  been  content  to  rest  with  the 
status  quo.  In  fact,  there  are  several  sig- 
nificant modifications  in  this  bill,  which 
should  make  the  highway  program  more 
efiicieiit,  more  realistic,  and  more  respon- 
sive to  the  needs  of  an  energy  conscious 
society  In  sliort.  we  view  this  measure  a;i 
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something    moi-e    than    just    a    holding 
action. 

One  of  our  most  sienificant  accom- 
plishments has  been  to  consolidate  exist- 
ing categorical  programs  either  by  ter- 
minating them  or  folding  them  into 
io.ond  programs. 

The  ron.solidation  of  categories  foUow.s 
-iggestions  by  the  ad.ministration.  by  the 
Governors,  and  by  nearly  every  witness 
•..:>  appear  before  the  committee  this  year. 
These  witnesses  have  told  us  that  with 
-;""r  3-5  special  purpose  programs,  the 
:-;ighway  program  has  become  adminis- 
•^ratively  unwieldy  and  inefficient.  We  be- 
l.eve  that  our  efforts  to  cor-solidate  will 
allow  the  State  and  local  highway  offi- 
cials to  have  a  stronger  voice  in  choos- 
i.ig  their  own  transportation  priorities. 
This  has  been  a  constant  effort  by  this 
committee  over  the  last  several  years, 
?.n6  we  are  hopeful  we  can  retain  much  of 
'hpse  efforts  in  our  conference  with  the 
Hou.se. 

.As  part  of  the  ron.solidation,  the  com- 
mittee has  realined  the  five  major  high- 
'ay  systems.  The  interstate  will  remain 
a  separate  program,  since  it  is  a  nation- 
wide network  serving  interstate  trans- 
portation of  goods  and  people.  The  Fed- 
eral aid  primary  system,  as  of  June  30, 
1976.  will  consist  of  the  old  primary 
system  plus  the  urban  extension  pro- 
gram and  the  priority  primai-y  .system, 
.md  will  therefore,  consist  of  routes  im- 
portant to  statewidj  and  regional  travel. 

Thu  secondary  and  urban  systems  will 
fall  under  a  new  general  categoiT.  the 
community  service  system,  which  will 
consist  of  a  nonarbanized  and  urbanized 
system  respectively.  In  addition  to 
changing  the  names  of  these  systems, 
the  committee  has  directed  urban  funds 
to  go  only  to  urbanized  areas  of  over 
50,000  while  the  nonurbanized  funds  will 
go  for  those  routes  formerly  on  the  sec- 
ondary system  and  to  those  communi- 
ties falling  between  5.000  and  50,000. 
Under  the  present  laws,  these  smaller 
communities  have  to  compete  with  the 
larger  urban  areas  for  available  funds, 
and  they  frequently  are  shortchanged 
in  the  final  distribution. 

In  addition,  State  and  local  officials, 
after  July  1,  1976,  may  designate  as  part 
of  the  nonurbanized  system  any  public 
road  which  is  considered  to  be  of  local 
importance  and  which  is  not  on  another 
Federal  aid  system.  Since  this  bill  re- 
peals the  old  program  of  Federal  aid  for 
off -system  roads,  the  committee  felt  that 
broadenin'i  the  nonurbanized  .system  to 
include  these  roads  would  allow  State 
and  local  officials  to  fund  projects  on 
these  roads  if  they  desire  to  do  so. 

This  bill  also  substantially  expands 
the  definition  of  "t  onstruction"  in  sec- 
tion 101  <a I  of  title  23,  to  include  the 
terms  "rehabilitation"  and  "restora- 
tion." Critics  of  the  higiiway  piogiam  in 
recent  years  have  charged  tliat  it  makes 
little  .sense  to  construct  more  iiigliways 
in  a  time  of  energy  slKJitagcs.  Wliat  they 
fril  to  recognii.e  is  that  the  llunsL  of  tlie 
highway  program  in  recent  years  has 
been  'oward  rejiaiiing  the  roads  we  now 
have.  It  has  been  estimated  by  the  Ue- 
l^artment  of  Transportation  iluit  B5  per- 
cent of  the  available  higliway  funds  go 
into  le'.utist ruction  ratlu'r  Uiaii  new  con- 


struction. It  has  further  been  estimated 
that  the  funds  needed  for  reconstruc- 
tion now  exceed  $7  billion  a  year. 

I  do  not  believe  that  tihis  committee 
envisions  any  ma.s.=.ive  roadbuilding  pro- 
gram to  gi*ow  out  of  this  bill,  but  it  does 
intend  that  we  maintain  our  present 
highways  in  u.sable  condition.  Tlie  statu- 
tory change  in  the  definition  of  construc- 
tion should  clarify  existing  policy  on  the 
use  of  Federal  aid  funds  for  resurfacing 
and  other  improvements  on  roads  already 
in  place. 

The  present  bill  also  modifies  the  exist- 
ing reIation.ship  between  local  and  State 
officials  concerning  the  selection  of  proj- 
ects and  routes  in  urbanized  areas  Un- 
der present  liaw.  State  concm-reice  is  re- 
quired for  both  route  selection  and  proj- 
ect selection  in  urbanized  areas.  The  bill 
amends  that  to  require  State  concur- 
rence where  the  State  puts  up  .nnore  than 
50  percent  of  the  funds  for  a  program  of 
projects  in  an  urbanized  area.  In  in- 
stances where  the  local  share  exceeds  50 
percent,  route  and  project  selection  can 
be  made  by  local  officials  without  State 
concurrence.  This  provision  does  not  af- 
fect the  requirement  for  consultation  and 
cooperation  in  the  section  134  planning 
process. 

I  should  note  that  there  is  an  error  in 
the  committee  report  on  this  subject; 
What  we  are  referring  to  in  this  bill  b 
50  percent  or  more  for  an  entire  program 
of  projects  in  an  urbanized  area;  we  are 
not  referring  to  a  single  project. 

In  1973.  a  pro\Tsion  was  added  to  the 
highway  bill  allowing  for  the  withdrawal 
of  controversial  interstate  segments  in 
urban  areas  upon  the  request  of  State 
and  local  officials.  Under  the  provision, 
the  funds  required  for  constmction  of 
the  withdrawn  segment  could  be  used  for 
a  mass  transit  project  within  the  same 
urban  area.  The  present  bill  changes  that 
to  allow  for  the  substitution  of  either  a 
highway  project  or  a  transit  project  for 
a  withdrawn  interstate.  Some  lu-banized 
areas  which  do  not  want  interstates  may 
find  transit  projects  to  be  prohibitively 
expensive,  and  the  committee  felt  it  de- 
sirable to  give  them  the  flexibihty  to  sub- 
stitute either  a  highway  or  a  transit 
project  in  place  of  tiieir  unwanted  inter- 
states. 

To  expedite  completion  of  the  inter- 
state, the  committee  adopted  a  new  ap- 
portionment formula,  which  will  dis- 
tribute uiterest  funds  oO  percent  on  the 
basis  of  "routes  oi  natioiuil  significance" 
witliin  a  State  and  50  percent  on  the 
basis  of  the  existing  interstate  appor- 
tionment formula.  Routes  of  national 
signilicaiue  will  generally  be  deemed  to 
be  lliose  niieiciiy  routes  pioMdmg  es- 
.senlial  connections  on  tlie  interstate.  The 
deterinination  of  whuli  routes  quality 
will  lie  with  tlie  Secivtaiy  oi  'lYansptu- 
Uition,  alter  consultation  with  State 
highway  deparlnudits.  The  coiniuutee 
expect^s  tills  new  lormula  to  allow  us  to 
conceulralf  on  Iho.-e  routes  relative^ 
tree  of  controver.sy  and  to  assign  a  lower 
piioiity  to  rouie.s  primarily  .-.er\ing  IlkuI 
areas  wliuli  aie  iieiiueiuly  the  target 
of  court  suits  ami  whu  h  may  be  subject 
to  other  delays. 

"^I'lie  roininilUf  bill  ttl.-.i>  iliauges  the 
tlale  ol   nppoi  (loiiuiB   liit;hw<i)    Iuiui>   lo 


conform  with  the  provisions  of  the  Con- 
gressional Budget  and  Impoundment 
Control  Act.  After  a  trar-sition  quarter, 
all  aonmterstate  funds  will  be  appor- 
tioned on  October  1  of  the  fiscal  year  for 
which  they  are  authorized.  With  respect 
to  the  Interstate  System,  the  apportion- 
ment date  IS  changed  to  October  I  of 
rhe  year  preceding  the  fiscal  vear  .or 
which  funds  are  authorized. 

On  highway  safety,  the  committee 
■--.'.ade  leveral  substanuve  changes.  It 
has  combined  programs  for  high,  hazarc: 
locations,  roadside  obstacles,  and  rail 
road  highway  grade  crossings  mto  a 
single  category,  with  the  States  ben:g 
able  to  choo^  tiieir  own  priorities  lor 
funding.  It  has  also  allowed  the  Stares 
to  come  up  with  alternatives  for  Ti'.e 
Federal  safety  standards  established  b'' 
•section  402  of  title  23  If  the  State  der.!- 
-n.^trate.s  a  reasonable  alternative,  tlie 
Secretar!'"  has  the  burden  of  demor- 
strating  that  the  alternative  do«»s  not 
have  the  potential  for  reducing  dearh- 
or  injuries  eq'oal  to  the  Federal  -tanc- 
ard.  The  bill,  however,  does  not  require 
the  Secretary  to  waive  the  Federal 
standards  when  dealing  with  the  uather- 
ing  and  collection  of  data  on  aocid-r  • 
investigatior.  and  with  the  alcohol  sa'  "•■ 
standard.*. 

.A  final  word  should  be  mei  cioneo 
about  the  ftmding  levels  in  this  bili.  We 
have  attempted  to  be  c.Tident  and  re-'- 
istic.  to  pass  a  bill  with  reasonable  furd- 
mg  levels  that  can  be  signed  ir>to  !'•• 
without  a  battle  over  a  possible  veto 
Our  biU.  which  contains  some  $7  1  bil- 
lion a  year,  is  approximately  $300  mil- 
lion under  last  years  authorization  ^vd 
only  about  $200  to  $300  million  over  the 
adm.inistration's  request.  We  beheve  we 
have  acted  responsibly  and  we  lu-ge  the 
administration  to  heed  our  efforts  to 
keep  the  program  within  mai^ageable 
levels. 

In  conclusion,  let  me  thans  my  n'  <  n 
colleagues  on  the  Sub«.oimulttee  on 
Ti-ansportation  and  on  the  Public  Wc  ks 
Committee  for  their  assistance  in  bring- 
ing this  measure  to  the  flocr.  Senator 
Randoiph  has  been  a  strong  leader  and 
a  valuable  resource  of  information,  call- 
uig  upon  his  long  exi.»erience  with  the 
hijihway  program. 

Senator  St.^fford.  the  r.tnking  minor- 
ity member  of  mv  subcomii'.ittee.  ha.s  sat 
in  on  most  of  the  hearings  and  nave 
unsimtuigly  of  his  time  and  etiort  to 
tuo\f  the  i.oinmittees  work  along  .\na 
otlier  niemk)ers  of  the  conuniciee.  Sen- 
ators B-KtR.  Cl'LVER.  HAKr.  BVRDICK 
liKAVKl       LV^MKNUI.      Ml.>N'TOVA.      MVSKIK 

BviKitY      and     McOu're.     have     >.on- 
ti  il>uted  valuable  wi>ik. 

1  believe  we  have  a*  responsible  bi! 
whuli  tl\e  Senate  should  approve.  I  re 
^e^ve  the  balaiue  ot  mv  time. 

the  PKbtilinN».T  OFHOb:K  Who 
\  tekls  tune? 

Mr  sr.AFtV^KD.  Mr.  Pre^ideut,  I  am 
Mlad  to  Meld  lo  tlie  Seii.itor  lioiu  Weal 
VUi-uaa. 


llMt  I  IMITATION  .AOREEMENT  ON 
COMMON  SlTl^S  PK  KET1N*.>  1\>N- 
KFRENCE  KEPtW  r 

Ml    ROBEKIC  BVKD  Mi  Pie^uleiil. 

I  .i^k   iiiMiiiniiHis  consent,  and  this  re- 
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q;.e>t  ha.^  been  cleared  with  the  mhiority 
leadership  and  witli  Mr.  Tower,  Mr. 
Helms.  Mr.  Lax.\i.t.  and  others,  that  the 
rommon  situs  picketing  conference  re- 
;:o.  t  be  called  up  on  Monday  morning 
r.t  10  a.m..  that  there  be  2  hours  for 
debate  thereon,  to  be  divided  between 
Mr.  Helms  and  Mr.  Williams,  that 
upon  expiration  of  the  2  hours  the  con- 
ference report  be  set  aside,  and  that  a 
vote  occur  on  t!ia:  conference  report  at 
•1  p.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FLDEHAL-AID   HIGHW.AY   ACT   OP 
1975 

The  Senate  continued  witli  the  con- 
sideration of  the  bill  <S.  2711)  to  au- 
thorize appropriations  for  the  construc- 
tion of  certain  highways  in  accordance 
with  title  23  of  the  United  States  Code. 
and  for  other  purposes. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
:  equest  ^ 

Mr.  STAFIORD.  Mr.  President.  I  am 
i.iad  to  yield  to  tr.e  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President.  I  ask  unan- 
imous consent  that  a  member  of  my 
staff.  Dr.  James  McClellan,  be  granted 
privileges  of  the  floor  during  discussion 
of  the  pending  measure  and  any  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  wUl 
the  Senator  yield  for  an  additional 
.;nanimous-con.=ent  request? 

Mr.  STAFFORD.  I  yield. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Alan  Yuspeh  of 
my  staff  be  granted  privileges  of  the  floor 
ci:ring  the  discussion  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  Piesident,  S. 
-711,  tiie  Federal-Aid  Highway  Act  of 
1975  is,  in  the  opinion  of  this  Senator,  a 
responsible,  coristructive  piece  of  legisla- 
tion. It  does  not  represent  a  major  de- 
parture from  existing  law,  as  did  certain 
provisions  in  the  1973  Highway  Act.  It 
IS,  however,  the  result  of  careful  and 
thorough  consideration  hy  the  Transpor- 
tation Subcommittee  and  t'le  full  Com- 
mittee on  Pubhc  Works. 

The  bill  addresses  probiem.s  brought 
•o  the  su-xoramltlees  attention  during 
10  days  of  hearings  last  spring  and  siim- 
.-ner.  It  proviaes  for  orderly  continuation 
-f  the  Federal-aid  program  for  the  next 
2  years  during  which  time  .^everal  com- 
.mittees  of  Congress  must  answer  perplex- 
ing que::tions  on  fature  nationsl  trana- 
r-ortation  roUcy. 

The    distinguithed    chcinnan   of    the 

Trar-.^pcrtation  Subcommittee,  our  col- 

.eagU-3  (Mr.  Bentsen>,  has  ably  outlined 

:a;cr  rrovi-ion^  of  the  bill  and  objec- 

■■f-z  -nought  by  the  committee. 

This  Senator  particularly  withes  to  a;s- 

v.iute  himself  with  the  view  that  our 

,'   .--e  highway  program  wil!  primarily 

:.e  improvement  of  existing  roads. 

-  '^'■■^  roads  will,  of  course,  be  needed. 


The  major  emphasis,  however,  should  be 
to  insure  continued  acceptable  levels  of 
performance  from  the  Nation's  already 
extensive  highway  network. 

Witii  respect  to  specific  provisions,  sev- 
eral deserve  mention.  The  Senator  from 
Texas  has  already  called  attention  to 
an  inacciu-acy  on  page  9  of  the  committee 
report.  At  tlie  outset  of  my  remarks  I 
wish  to  agree  unconditionally  with  the 
distingui.-hed  Senator  from  Texas  iMr. 
Bentsen  • .  the  subcommittee  chairman. 

The  standard  for  determining  tliat 
State  concurrence  is  required  for  route 
and  project  selection  on  urbanized  sys- 
tems is  a  State's  contribution  to  the  re- 
quired matching  share  for  programs  of 
projects  on  an  urbanized  system,  not  its 
contribution  to  each  individual  project. 

Wherever  a  State  pro\1des  50  percent 
or  more  of  the  non-Federal  matching 
share  for  a  program  of  projects  iii  an 
urbanized  area,  State  conciu'rence  on 
route  and  project  selection  is  required. 

The  change  from  existing  law,  which 
requires  State  concurrence  in  all  cases, 
was  deemed  desirable  in  order  to  give 
larger  urbanized  areas,  which  provide  a 
substantial  portion  of  the  non-Federal 
costs  of  projects,  the  decisive  voice  in  or- 
dering local  priorities.  A  State  must  still 
participate  in  transportation  plannhig  in 
all  urbanized  areas,  as  reqiured  by  sec- 
tion 134  of  title  23,  United  States  Code. 

S.  2711  makes  modest  changes  in  exist- 
ing Federal-aid  system  definitioias  and 
consolidates  all  fimding  for  elements  of 
the  primary  system  into  one  apportion- 
ment. 

Niunerous  witnesses  urged  that  the 
ntunber  of  categories  be  reduced  In  order 
to  streamline  procedures  and  allow  a 
State  to  spend  money  where  It  deter- 
mines needs  are  greatest.  Combining 
three  separate  primary  fttndlng  cate- 
gories was  one  committee  response  to  the 
proliferation  of  programs. 

The  bill  creates  a  new  conceptual 
framework  for  the  old  urban  and  sec- 
ondary systems.  It  combines  the  two 
under  the  heading  of  "community  sei-v- 
ice  system"  but  retains  separate  defini- 
tions and  f undinrj  for  each. 

The  tu'ban  system  is  renamed  the  ur- 
banized system  and  is  located  In  urban- 
ized areas  within  a  State.  The  secondary 
system  is  now  called  the  nonurbanized 
system  and  is  located  out'side  urbanized 
areas.  Each  State  is  guaranteed  a  mini- 
minn  one-half  of  1  percent  of  the  .inpor- 
tionment  for  each  of  thc^e  local  service 
."y.ttem-. 

The  urbanized  system  is  by  definition 
confined  to  areas  of  50.000  or  more  popu- 
lation. Thii  teen  of  fourteen  States  which 
will  receive  the  minimum  one-half  per- 
cent apportionment  for  urbanised  routes 
have  two  or  fewer  .such  areas.  The  com- 
mittee bill  permits  these  States  to  use 
urbanized  system  funds  in  other  urban 
centei.3  im:>ortant  to  the  State.  These 
funds  will  be  available  for  hieliv.ay  and 
tramit  projects. 

The  bill  make-,  substantial  changes  in 
the  method  of  apportionment  of  Inter- 
state fUTids  ruid  chanf'cs  the  ai^portion- 
ment  date  for  noninten-tale  .systems. 
The  chairman  of  the  subcommittee  has 
described  these  changes.  I  wLsh  only  to 
say  that  both  mea.surcs  are  con-  tructivt?. 


Tlie  first  should  hasten  completion  of 
obvious  gaps  in  the  Interstate  System, 
which  the  second  measure  promises  to 
bring  future  discussions  of  highway 
funding  more  closely  in  keeping  with  tiie 
work  of  the  Budget  Committees. 

The  committee  bill  permits  funds 
transferred  from  an  unbuilt  interstate 
route  to  be  used  both  for  road  and  transit 
projects.  Existing  law  allows  a  transfer 
only  for  transit  projects. 

In  addition,  where  two  urbanized  areas 
in  close  proximity  within  a  State  decide 
not  to  construct  segments  of  an  inter- 
state route,  leaving  a  short,  unconnected 
segment  to  be  built,  funds  for  the  seg- 
ment in  the  nonurbanized  area  may  also 
be  transferred  to  other  tran.sportation 
projects. 

The  committee  bill  provides  that  funds 
authorized  for  the  rural  highway  public 
tran.,portation  demonstration  program 
in  the  1973  and  1974  highway  acts  re- 
main available  for  2  years  after  the  year 
for  which  authorized.  This  means  some 
funds  could  be  appropriated  through 
fiscal  year  1978. 

The  chairman  of  the  Public  Works 
Committee,  Mr.  R.\n-dolpii.  and  I  worked 
to  have  this  rural  in-ogram  included  in 
earlier  le.9[islation.  Appropriations  to  date 
total  $24.65  million,  v.hile  authorizations 
arc  $75  million.  The  Federal  Highway 
Administration  in  a  recent  press  release 
stated  that  it  had  received  many  more 
applications  for  innovative  and  poten- 
tially productive  projects  than  it  could 
fund  under  appropriations  existing  at 
that  time. 

The  committee  extended  the  period  of 
nvaUability  of  funds  in  order  to  include 
more  projects  and  allow  time  for  more 
thorough  assessment  of  those  already  at 
least  partially  funded. 

To  conclude  my  remarks.  Mr.  Presi- 
dent, I  v.ould  like  briefly  to  mention 
changes  made  in  the  safety  provisions 
of  title  23. 

Two  separate  agencies  within  the  De- 
partment of  Transportation  arc  respon- 
sible for  two  separable  elements  of  the 
Federal  highway  safety  program.  During 
subcommittee  hearings  State  represen- 
tatives and  others  criticized  joint  admin- 
:.3trr,tion  of  the  State  and  community 
safety  jrant  program— the  so-called 
40.?  program— by  the  Federal  Ilich^vav 
Administratio-i  and  the  National  High- 
way Traffic  S^fcty  Administration,  or 
NHTSA.  Tlicse  witnesses  said  tliat  regu- 
lations and  procedures  adopted  by  the 
tv.-o  agencies  nre  at  times  contradictory 
nnd  confu-ninc. 

In  S.  2711,  the  ccnimittce  recognized 
th-it  responsibility  for  highway-related 
e!cr.'.''nts  of  the  safety  pro.grnm  in  gen- 
nnil.  rests  with  different  State  a.goncies 
-i-otn  the  driver-related  elements.  The 
bill  separates  administration  cf  the  tv.o 
asjiprtr;  of  hi.-^hvny  safety  and  tics  sanc- 
tions for  failure  to  implement  each  as- 
pect to  that  particular  program. 

Thus,  systematic  failure  of  a  State  to 
comiily  wiih  requirements  that  new  high- 
ways inforporate  the  latest  safest  fea- 
tin-e'i  or  that  cxistinrr  hazards  be  iden- 
tified and  scheduled  for  correction  will 
result  in  suspension  of  approval  of  all 
Ferif^ial-aid  construction  projects  in  the 
Sti't"  The  penalty  for  continued  failure 
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to  correct  such  deficiencies  is  a  10-per- 
cent loss  of  highway  const  ruction  appor- 
tionments. 

Mr.  President,  the  committee  hitends 
that  the  State  highway  or  transportation 
departments  will  continue  to  work  with 
and  rely  on  local  officials  in  identifying 
and  correcting  highway  hazards.  We 
hope  that  fimds  will  be  made  available  to 
commtmities  to  insure  that  local  needs 
are  uicludcd  in  schedules  for  correction. 

Failure  of  a  State  to  implement  an  ac- 
ceptable progi'am  related  to  driver  be- 
havior or  to  generate  information  needed 
to  develop  effective  safety  programs  will 
cause  withholding  and  eventual  loss  of 
Federal  funds  authorized  for  these  ac- 
tivities. 

Under  existing  law,  a  State  will  lose  10 
percent  of  its  highway  construction  funds 
if  it  does  not  have  an  acceptable  driver- 
related  safety  program.  As  I  have  men- 
tioned. In  most  States  different  agencies 
administer  different  elements  of  the 
safety  program.  It  seemed  to  the  com- 
mittee somewhat  unfair  to  penalize  one 
agency's  program  for  deficiencies  in  an- 
other. 

Advocates  of  the  existing  penalty  sys- 
tem point  out  that  loss  of  safety  grants 
by  itself  may  not  be  a  big  enough  threat 
to  convince  States  to  comply  with  Federal 
standards  related  to  data  collection  and 
driver  behavior. 

The  committee  understood  this  con- 
cern. But  there  is  disagreement  as  to  the 
value  of  several  of  the  Federal  standards. 
And  Federal  funds  make  up  only  1  to  3 
percent  of  the  money  going  into  State 
programs.  We  felt  that  until  there  is  more 
evidence  that  certain  Federal  require- 
ments produce  safety  benefits  and  until 
the  Federal  contribution  is  substantially 
higlier,  the  proposed  penalties  are  fair. 

Mr.  President,  although  this  is  in 
many  respects  an  interim  bill,  it  is  a 
good  bill.  It  was  carefully  developed  and 
rcrponds  to  many  of  the  suggestions 
made  during  extensive  hearings. 

At  the  outset  of  the  v.-ork  on  the  bill 
the  distinguished  chairman  of  the  sub- 
committee laid  out  the  broad  goals  he 
wished  to  achieve  and  was  supported  by 
all  members  of  the  subcommittee.  He 
solicited  the  views  of  other  members  and 
worked  to  see  tliat  the  bill  Incorporated 
their  suggestions. 

Contributions  by  Senator  Baker,  the 
ranking  member  of  the  full  committee, 
and  Senator  Domenici,  both  during  sub- 
committee and  full  committee  sessions, 
were  noteworthy. 

And,  of  course,  the  experience  and 
guidance  of  Senator  Randolph  through- 
out the  development  cf  the  bill,  was  in- 
valuable. 

S.  2711  is  a  responsible  pie^e  of  legu-la- 
tion  and  I  urge  its  adoption. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STAFFORD.  How  inu.h  time  ha\c 
I  consumed? 

The  PRESIDING  OFFICER.  Tlic  Sen- 
ator has  used  14  minutes  of  60  n-.Intitcs 
available. 

Mr.  STAFFORD.  I  yield  to  the  distin- 
guished ranking  member  of  the  full  com- 
mittee. Senator  Baker. 


Mr.  BAKER.  I  thank  my  colleague  for 
.^ielding. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  unanlmoas-con- 
.sent  request? 

Mr.  BAKER.  I  yield. 

-Mr.  DOMENICI.  Mr.  President.  I  ask 
utianimous  consent  that  Fi-anklin  Jones, 
of  the  Budget  Committee  staff,  be  grant- 
ed the  privilege  of  the  floor  during  the 
remainder  of  the  debate  and  votes  on  this 
bill. 

The  PRESIDING  OFFICER.  V/ithout 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  BUCKLEY.  Mr.  President.  I  asic 
unanimous  consent  that  during  the 
course  of  the  debate  on  this  bill.  Miss  Jan 
BoUen,  of  the  Budget  Committee  staff, 
and  Mr.  Jim  Borland,  of  my  staff,  be 
granted  the  privilege  of  the  f  oor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  BAKER.  Mr  President,  the  Sena- 
tor from  Vermont  is  not  only  tiie  ranking 
Republican  on  the  Transportation  Sub- 
committee and  has  done  outstanding 
v,-ork  in  th^  consti-uction  of  tlie  measure 
now  before  the  Senate,  but  also  has  been 
diligent  in  his  attendance  and  partici- 
pation in  the  general  affairs  of  the  Com- 
mittee on  Public  Works  and  is  one  of  its 
most  valuable  members. 

The  Public  Works  Committee  has  re- 
ported a  modest  but  constructive  high- 
way bill.  S.  2711,  the  Federal- Aid  High- 
way Act  of  1975,  makes  no  major  change 
in  the  structure  or  funding  cf  the  hich- 
v\ay  program.  It  does,  however,  modify 
and  consolidate  several  existing  pro- 
grams in  response  to  constnictive  criti- 
cism and  changing  circumstances. 

The  distinguished  chairman  of  the 
Transportation  Subcommittee  and  Uie 
able  ranking  minority  member  have  al- 
ready described  in  some  detail  major 
provisions  in  the  bill.  I  would  like  at  this 
time  only  to  characterize  very-  briefly 
what  I  believe  to  be  the  ai^proach  taken 
by  the  committee  and  advert  to  what  I 
think  we  face  in  hig'nway  legislation  dur- 
ing the  next  2  years  and  beyond. 

Recently  t'nere  has  been  much  di.<cus- 
sioii  of  the  need  for  a  national  trans- 
portation policy.  The  Secretary  of  Trans- 
portation released  his  statement  of  policy 
on  September  17.  The  American  Asso- 
ciation of  State  Highway  and  Transpor- 
tation Officials  adopted  a  policy  state- 
ment at  their  recent  convention  in  St. 
Louis. 

In  all  tliese  discussions  there  is  an  at- 
tempt to  define  the  proper  Federal  role. 
And  to  do  this  it  is  necessary  to  identify 
which  functions  are  best  performed  by 
which  level  of  government  or  by  private 
industry. 

Within  tlie  fr.unework  of  an  interim 
highway  bill,  the  Public  Works  Commit- 
tee has  modified  existing  piograms  to 
concentrate  authority  at  Uie  most  ap- 
l.'ropriato  govcrmnentivl  level. 

Consolidations  effected  in  tiie  bill  give 
Slate  officials  greater  latitude  m  decid- 
ing which  projects  deserve  earliest  at- 
tention. This  reduction  in  tlie  number 
of  .«t'p.'raip  ontosorical  programs  returns 


to  States  greater  control  over  the  hiiixi- 
way  program. 

Increased  emphasis  on  State  and  local 
decisionmaking  is  also  evident  in  tlie 
provision  which  allows  State  and  local 
officials  in  nonurbani/ed  areas  to  select 
for  inclusion  on  the  local  Federal-aid 
system  any  route  determined  to  be  of 
importance  to  the  community.  Pre'.iou.s- 
Iv,  criteria  for  route  selection  were  sec 
fey  Congress. 

Still  furtiier  evidence  of  tlie  conrnit- 
tee's  reliance  on  State  capabilities  a:? 
modifications  of  the  Federal-State  rela- 
tionship in  tlie  highway  safety  program. 
The  bill  recognizes  the  predcminant 
State  role  in  implementing  Federal 
.standards  by  allowing  State  or'icials 
i,reater  \  .:ire  in  selecting  standards. 

While  the  committee  saw  that  many 
fEcet'^  of  the  highway  prc:;r?.m  aro  amen- 
able to  arester  State  control,  the  need  to 
retain  ceitain  Federal  priorities  was  also 
recognized. 

In  this  regard,  the  SecretaiT  of  Trans- 
portation is  given  final  authority  to  de- 
termine which  unfinL^hed  interstate 
routes  are  of  nation-1  significance  and. 
hence,  will  be  given  more  weight  in  de- 
termining how  to  distribute  funds  needed 
T-»  complete  the  system.  The  Secretan-  i> 
directed  to  consult  with  individual 
States  and  to  give  considerable  atten- 
tion to  tlieir  recommendations.  In  the 
final  analysis,  however,  it  is  the  national 
interest  in  particular  routes  which  is 
paramount. 

T\ie  undeniable  need  to  improve  hich- 
way  safety  requires  that  Federal  author- 
itv  be  brought  to  bear  wherever  Stat-s 
micht  fail  to  implement  measures  hi-.  - 
ing  recognized  safety  benefits.  S.  ^711 
retainj  sanctions  against  States  which 
do  not  incorporate  the  Iat:?st  s^fetv-  fea- 
tures in  new  federally  assisted  highway 
construction  or  which  fail  to  c^evote  su.'- 
firien*^  efforts  to  correcting  existing  haz- 
ards. 

Also,  the  nec-a  for  national  unifoim 
safety  stati-tics  a?  tools  to  dcvelDO  and 
evalua'c  effective  programs  is  unden- 
able.  S.  2711  requires  State?  to  ccmyly 
with  Federal  standards  rel'iting  to  fen- 
eration and  collection  of  safety  dat -. 

I:i  cue  additional  area.  Federal  inter- 
est required  that  a  particular  program 
receive  s:>ecial  empiiasis.  I  refer  to  the 
Econom;c  Growth  Center  Development 
Highway  program.  S.  2711  achieves  the 
desired  emphasis  by  continuing  to  pro- 
vide separate  funding  for  Eccncmic 
Growth  Center  highways. 

Under  this  program,  a  Go\ornor  des- 
ignates specific  areas  in  his  State  which 
he  finds  have  potential  for  economic 
growth.  Special  highway  fimds  are  tlicn 
made  available  to  construct  or  r.i\.rade 
roads  which  will  sene  tJiese  areas. 

As  stated  in  tl:e  comi'.iittee  report,  tl'.e 
purtxtsj  of  the  Economic  Growth  Center 
(.ategoiy  is  to  provide  a  better  road  sys- 
tem i;i  regions  which  at  present  aie  net 
able  to  compete  with  more  developed 
areas  for  regular  highway  funds.  The 
report  states  the  committee's  view  that 
ix  major  goal  of  future  Federal  trans- 
iortation  pregrams  may  wtU  be  to  serve 
oitlerly  economic  development  in  rural 
and  snudler  urban  areas.  Continuation 
of  the  Economic  Growtli  Center  pro- 
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srram.  the  coinnutt«e  bellc\es.  offords  an 
opportimity  to  evaluate  this  8^)al  as  aw 
element  of  Federal  transportation  policy. 

Several  weeks  ago  I  made  a  statement 
or.  tlie  floor  of  tlie  Senate  concerning 
the  future  of  the  highway  program.  I 
s.iid  at  that  time  that,  whatever  form 
future  Federal  a.s.sistance  to  highways 
takes,  we  .'ihould  strive  for  the  same 
.simplicity  of  concept  and  widespread  ap- 
peal which  has  characterized  con.'^truc- 
t;on  of  the  Interstate  Svi-teni. 

It  is  my  belief  that,  tiirough  the  Eco- 
riomic  Growth  Center  program  and  other 
Federal  programs  to  improve  tran-^poita- 
tion  m  underdeveloped  areas,  we  can 
clearly  demonstrate  the  utility  of  eco- 
nomic develoijment  an  one  basis  for  Fed- 
eral transportation  a.=ksistance. 

I  am  gratified  that  S.  2711  incorporates 
•.\hat  I  believe  is  the  beginning  of  a 
major  new  approach  to  national  trans- 
portation policy.       J 

Mr.  President,  as  I  noted  earlier.  S. 
JTll  is  a  modest  bill.  It  builds,  however. 
on  major  changes  embodied  in  the  Fed- 
tT.iI-Aid  Highway  Act  of  1973. 

That  legLslation.  for  tiie  first  lime, 
made  urban  highway  funds  available  for 
public  transportation  projects.  The  pro- 
vi>ion  which  effected  thai  change  was  co- 
sponsored  by  the  senior  Senator  from 
Maine  'Mr.  Mvskie'  and  myself.  It  was 
nearly  identical  to  the  mea.^ure  passed  by 
the  Senate  iii  1972  mider  the  leadership 
of  my  colleague  from  Maine  and  the 
former  ranking  minority  member  of  the 
Public  Works  Committee,  our  former  col- 
leacue  Senator  John  Sherman  Cooper 
o:'  Kentucky. 

The  monng  force  behind  the  change 
v.ss  recognition  that  transportation 
jjiMblems  in  cities  cannot  be  solved  with- 
out regard  to  a  combination  of  public  and 
;jnvate.  highway  and  nonhighway  modes. 

Problems  in  nonurban  areas  are  dif- 
ferent. Alternatives  to  highway  trans- 
portation are  few.  Those  which  do  exist — 
primarily  railroads — are  largely  beyond 
control  of  local  and  State  governments. 

We  are  still  oiily  beginning  to  explore 
i.ow  pubhc  transportation  can  be  made  to 
r.  o:k  in  these  areas.  What  we  do  know 
•.vith  utmost  certainty  is  that  highway 
;:eeds  in  rural  areas  are  great. 

The  next  major  step  in  highway  legis- 
lation. I  believe,  will  nave  to  be  taken  in 
the  context  of  changes  in  other  Federal 
transportation  programs.  Modifications 
of  the  highway  program  alone  would  be 
coimetic  only.  They  ma--  disrupt  a  suc- 
essful  operation  without  promoting  bet- 
-.er  overall  transportation. 

Before  time  for  the  next  highway  bill.  I 
personally  hope  we  will  explore  the  po- 
tential of  a  general  tran^iwrtation  trust 
iund.  I  hope  we  will  look  at  which  modes 
I'iov.Id  be  included  and  at  how  revenues 
nouid  be  raised.  I  hope  we  w-ill  arrive  at 
■A  rational  basis  for  distributing  funds 
•■  ;th  our  objectives  firmly  in  mind. 

Mr.  President.  S.  2711  L<  a  good  bill 
•.\  iiich  extends  Federal  highway  asLstance 
lor  2  years.  It  makes  improvements  in  the 
'-xisting  program  but  forecloses  no  major 
change  which  may  be  propo:->ed  during 
'he  next  year  and  a  hall. 

I  convratulai-e  the  chaiiman  of  the 
I .-rtiLsportation  Subcommittee  lor  his 
■  rm  but  flexible  leadership,  and  I  reiter- 


ate my  praLse  for  the  ranking  minority 
member  of  the  subcommittee  for  his  ef- 
forts in  this  respect,  and,  of  course,  for 
the  valuable  contribution  and  the  In- 
sightful wisdom  of  the  chairman  of  the 
full  committee  as  we  brought  thi.s  bill  to 
the  floor. 

Mr.  HASKELL  addressed  the  Chair. 

Tlie  PRESIDING  OFFICER  <Mv. 
BrLLMON'.  Who  yields  time? 

Mr.  BENTSEN.  Mr.  President.  I  yield 
time  to  the  distinguished  Senator  from 
West  Virginia,  the  chairnnn  of  the  full 
(oinmittee. 

Mr.  RANDOLPH.  Mr.  President,  the 
measure  before  the  Senate  focuses  at- 
tention on  the  continuing  development 
of  the  Federal-aid  highway  program. 
This  process  began  more  than  half  a 
century  ago  when  the  Federal  Govern- 
ment first  committed  itself  to  a  program 
of  cooperation  with  the  States  to  provide 
hi;^hv-ays.  The  Federal-aid  program  has 
undergone  regular  revi->ion  to  maintain 
its  erlectiveness  in  a  growing  and  chang- 
ing society. 

This  bill  was  initially  developed  by  oiu' 
Subcommittee  on  Transportation  under 
the  able  leadership  of  llie  Senator  from 
Texas  'Mr.  Bentsen*.  Early  this  year, 
the  subcommittee  began  extensive  hear- 
ings to  lay  the  groundwork  for  this  bill. 
There  was  acti'.o  participation  by  Sena- 
tor Stafford,  the  ranking  minority  mem- 
ber, and  other  members  of  the  subcom- 
mittee.    Senators     Montoy.\.     Gravel, 

MUSKIE,       BUKDICK,       CfLVER,       BUCKLEY, 

DoMENici,  and  McClure.  Their  inquiries 
look  the  subcommittee  to  several  cities 
in  addition  to  comprehensive  hearings 
in  Washington. 

Their  work  was  thorough  and  the 
measure  reported  by  the  subcommittee 
required  only  2  days  of  additional  con- 
sideration by  the  full  Committee  on  Pub- 
lic Works.  At  that  time,  important  con- 
tributions were  made  to  the  measure  by 
Senators  Morgan,  Hart,  and  Baker.  I  ap- 
preciate the  attention  and  the  concern 
of  all  members  of  the  committee  which 
enabled  us  to  bring  to  the  Senate  a  bill 
that  responds  to  contemporary  needs. 

The  Senator  from  Texas  'Mr.  Bent- 
SLN I  has  described  our  bill  as  an  interim 
measure.  It  qualifies  for  that  description 
in  that  it  is  intended  to  bridge  the  gap 
between  the  general  thrust  of  highway 
construction  over  the  past  20  years  and 
a  substantial  redirection  of  the  program 
V,  hich  we  expect  to  take  place  in  the  95tli 
Congress. 

This  bill,  ho->vever,  is  not  a  holding 
action.  It  makes  important  modifications 
in  the  highway  projirarn  which  are 
needed  at  this  time.  For  the  pa.st  two  dec- 
ades, the  Interstate  System  has  been 
this  country's  principal  road-building 
effort.  For  a  variety  of  roa.>ons,  the  origi- 
nal goal  of  simultaneous  completion  in 
all  States  will  not  be  achieved.  We  have 
sought  to  permit  those  States  with  the 
desire  and  ability  to  move  forward  in 
coii-stniction  of  essential  segments  of  the 
Intea-state  Sy.,tem.  To  accomplish  this 
aim,  we  have  revised  the  formula  for  In- 
terstate fimds  aijportioned  to  the  States. 

Mr.  President,  even  with  this  change 
in  the  fonnula.  we  recognize  that  com- 
pletion of  the  Interstate  System  Ls  sev- 
eral years  in  tlie  futurr-.  Since  iy'i7    Hit; 


cast-price  index  for  highway  construc- 
tion has  more  than  doubled.  The  fimds 
available  for  road  work  have  not  in- 
creased accordingly.  In  recent  years,  in 
fact,  authorized  funds  for  the  Interstate 
System  have  remained  relatively  static. 
Funds  for  interstate  construction  in 
fi.scnl  years  1977  and  1978.  the  2  years 
covered  by  this  bill,  are  .'S3. 2,5  billion  an- 
nually. These  funds  were  authorized  in 
the  federal- Aid  Highway  Act  of  1973. 
Together  with  the  funds  authorized  the 
total  piogram  will  function  al  a  level 
slightly  above  S7  billion  a  year. 

Committee  members  recognize  that 
these  are  inadequate  amounts  to  meet 
our  Iiighway  needs  in  a  time  of  continu- 
ing inflation.  We  were  limited,  however, 
by  the  expected  income  of  the  hi^^hway 
trust  fund  which  provides  approximately 
90  percent  of  the  revenues  for  the  high- 
way program.  A  reappraisal  of  highway 
financing  is  a  major  objective  for  the 
next  2  years.  It  w-as  an  important  factor 
in  our  decision  to  limit  this  bill  to  a  2- 
ycar  period. 

We  considered  the  need  to  accelerate 
<  ()m|)leti(;n  of  the  Interstate  System.  On 
October  28.  the  diligent  Senators  from 
F^lorida  'Mr.  Stone  and  Mr.  Chiles>  and 
I  introduced  a  bill  (S.  2576"  w-hich  would 
authorize  States  to  issue  bonds  for  In- 
terstate construction.  These  bonds  would 
be  retired  with  Federal  interstate  funds 
w  hich  would  be  available  over  the  ensu- 
ing 20  years.  This  approach  would  pro- 
vide the  necessary  money  within  a  short 
period  of  time  and  the  interest  rates  on 
the  bonds  would  be  substantially  lower 
than  the  rale  of  inflation. 

Committee  members  discussed  the 
bond  proposal  but  felt  that  a  more 
tiiorough  examination  was  required.  This 
bill,  therefore,  includes  a  provision  di- 
recting the  Secretary  of  Transportation 
to  study  alternative  means  of  paying  for 
interstate  construction.  These  findings 
will  be  helpful  in  our  search  for  ways  to 
complete  the  Interstate  System  as  ex- 
peditioasly  as  possible. 

The  elimiiaation  and  consolidation  of 
program  categories  will  contribute  to  In- 
creased flexibility.  In  many  cases,  the 
narrow  definition  of  some  of  the  highway 
programs  has  impaired  the  ability  of  the 
States  to  meet  pressing  needs.  This  meas- 
ure does  not  cany  consolidation  as  far 
as  proposed  by  the  administration  but  I 
believe  that  we  have  acted  to  reino\e 
some  serious  roadblocks. 

The  realinement  of  the  principal  pro- 
grams, as  described  by  Senator  Bentsen, 
makes  the  highway  program  conform 
with  reality.  Primary,  secondary,  and 
urban  designations  under  existing  law 
often  do  not  adequately  reflect  the  true 
use  of  highways.  The  realined  systems 
also  w  ill  enhance  the  ability  of  the  State 
to  carry  out  realistic  highway  develoi)- 
ment. 

The  realinement  of  major  highway 
sy.stems  will  give  the  States  increased 
llexibility  in  meeting  transportation 
needs.  It  eliminates  the  artificial  separa- 
tion of  urban  system  and  urban  extension 
highways  by  redefining  the  inimary  sys- 
tem and  including  in  it  the  urban  esti- 
mations. The  more  precise  definition  of 
urban   and   riu'al  highway  systems  w-ill 
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better  reflect  urban  and  rural  highway 
needs. 

Increased  flexibility  also  is  afforded  by 
iirovlsions  modifying  the  procedures  by 
which  interstate  funds  can  be  shifted  for 
(  thcr  uses.  The  1973  act  permitted  the 
v  ithdrawal  of  segments  of  Interstate 
i-i!'-'hway  from  the  system  and  the  use 
f '  funds  allocated  for  their  construction 
for  public  mass  transportation  purposes. 
1  Ins  bill  recognizes  that  some  communi- 
t:.:s  may  hnve  greater  need  to  use  these 
t  a  nsf erred  funds  for  non-Inter.statc 
hirhw-av  purposes.  The  bill  grants  this 
FUthority. 

On?  of  the  more  important  features  of 
this  legislation  is  that  vhich  redefines 
the  relationship  of  States  and  cities  In 
the  conduct  of  urban  highway  activities. 
It  pro\idts  that  States  must  concur  In 
the  approval  of  programs  of  projects  in 
urban  areas  when  the  States  provide 
more  than  half  of  the  non-Federal  share. 
State  concurrence  is  not  recognized  in 
the  traditional  State  participation  in 
urban  programs.  It  is  retained,  however, 
through  State  involvement  in  the  plan- 
ning pi'ocess  conducted  under  Section 
131  of  title  23. 

Mr.  President,  last  year,  tlie  Congres- 
sional Budget  Act  became  law  estab- 
lishing a  procedure  intended  to  improve 
the  ability  of  Congre.  s  to  control  Federal 
spending.  At  the  same  time,  the  fiscal 
year  of  the  Federal  Government  was 
changed  so  that  it  will  be  on  October  1 
starting  In  1977.  This  action  requires 
that  all  Federal  programs  be  adjusted 
accordingly.  This  bill  revises  the  Fed- 
eral-aid highway  program  so  that  it  con- 
forms with  the  new  fiscal  year  calendar 
and  the  requirements  of  the  Budget  Con- 
trol Act. 

For  the  past  decade,  progress  has  been 
made  in  reducing  deaths  and  accidents 
on  our  country's  highways.  The  Impetus 
for  this  effort  was  the  Highway  Safety 
Act  of  1966.  Highway  safety  is  a  matter 
of  particular  concern  to  the  distin- 
guished Senator  from  Vermont  (Mr. 
Stafford)  wiio  is  the  ranking  Repub- 
lican member  of  the  Subcommittee  on 
Transportation.  Developed  initially  im- 
der  his  guidance,  our  provisions  in  this 
bill  would  refine  the  highway  safety  pro- 
gram. I  believe  that  these  provisions  will 
make  the  program  more  workable  so  that 
we  can  continue  to  move  forward  in 
making  our  roads  and  streets  safer. 

Mr.  President,  I  single  out  for  iiartic- 
ular  attention  the  special  bridge  replace- 
ment program  for  which  funds  are  au- 
thorized in  this  bill.  This  mea.sure  pro- 
vides S12C  million  for  bridge  replacement 
in  each  of  the  next  2  fiscal  years.  This  is 
th.e  same  amoi-nt  available  in  the  cur- 
rent fiscal  year. 

The  bridge  replacement  prograin  was 
established  under  provisions  I  authored 
V.  liich  were  included  in  the  Federal-Aid 
Highway  Act  of  1970.  This  program  was 
.roatcd  in  rcccgnition  of  the  large  num- 
•)er  of  defective  and  inadequate  bridges 
'hich  exist  in  our  country.  Since  its  In- 
.r;'tion,  the  bridge  replacement  program 
-.as  never  been  properly  funded.  I  make 
•  T)  pretense  that  the  financing  authorized 
a   this   bill   Is   adequate.   Substantially 

I'-'vr  amounts  should  be  committed  be- 

'!U.ve  the  construction  of  biidge.^-  is  \ery 


expensive  and  the  needs  are  unevenly 
distributed  among  the  States.  This  effort, 
however,  w-as  hampered  by  the  same  fis- 
cal limitations  that  are  reflected  in  the 
rest  of  this  bill.  I  hope  the  day  will  come 
when  we  can  realistically  expect;  iiroper 
funding  to  replace  the  thousands  of  high- 
way bridges  that  are  no  longer  adequate 
to  meet  the  demands  made  on  them. 

2vlr.  President,  proposal?  have  been 
made  to  restructure  the  Federal-ciid 
highway  program  and  the  method  -ty 
which  it  is  financed.  These  deserve 
thorough  examination.  The  passage  of 
this  bill  will  permit  the  orderly  continu- 
ation of  the  program  over  the  next  2 
years  while  important  questions  of  the 
future  are  debated  in  the  Congress.  Our 
Subcommittee  on  Transportation  plans 
inquiries  into  several  areas  ncM  vear 
and  It  is  my  understanding  that  the 
Finance  Committee  v,  ill  begin  its  own  ex- 
amination of  the  highway  funding  mech- 
anism. The  Federal-aid  highway  program 
is  vital  to  the  maintenance  of  a  national 
transportation  system  which  relies 
heavily  on  motor  vehicles.  I  m-ge,  there- 
fore, that  Members  of  the  Senate  give 
their  approval  of  this  bill, 

Mr.  President,  the  work  Involved  In 
developing  a  bill  took  place  with  impor- 
tant contributions  of  the  committee  staff. 
On  behalf  of  members  of  the  committee. 
I  express  thanks  to  the  staff  members  in- 
volved In  the  preparation  of  this  bill: 
Barry  Meyer,  Katherine  Cudllpp.  Ron 
Katz,  John  Yago,  Phil  Cummings,  Bailey 
Guard,  Dick  Harris,  Ric  Fcnton,  Paul 
Chimes,  Kay  Demary,  Polly  Medlin,  and 
Maggie  Meyer. 

I  thank  those  within  the  committee 
again,  those  within  the  Senate,  who  are 
intensely  interested  in  doing  what  is  best 
for  America  for  the  continued  reasoned 
program  of  highway  development. 

Mr.  BENTSEN.  Mr.  President,  I  con- 
gratulate the  distinguished  chairman  for 
his  contribution  to  our  information  and 
the  level  of  debate  on  this  bill. 

Mr.  NUNN.  Mr.  Pi'esldent,  over  ilie  past 
2 '2  years,  I  have  worked  with  Senators 
Talmadoe,  Hollings,  and  Thurmond  in 
an  effort  to  obtain  assistance  for  the  city 
of  Augusta,  Ga.,  in  solving  tlie  city's  se- 
vere railroad  location  problem. 

Augusta  is  now  suffering  from  a  bi- 
section of  its  central  business  distiict  by 
two  mainline  railroads.  The  average  dally 
volume  of  all  railroad  u-afTic  in  the  vi- 
cinity of  Augustii  is  about  4.500  cars.  As 
a  result  of  the  present  bisection,  the 
downtown  business  district  is  often  cut 
off  completely  from  the  remainder  of  the 
city.  Because  all  rail  line-street  intersec- 
tions lit  downtown  Augusta,  are  grade 
crossings,  severe  tieups  in  traffic  occur 
w  henevcr  a  train  moves  tiirough  the  city. 

A  1972  study  estimated  tliat  the  rail- 
road tieup  problem  in  Augusta  costs  local 
citi/cns  an  average  of  $250,000  per  year. 
The  proposed  relocation  project  would 
provide  a  more  economic  freight  traffic 
flow  for  the  railroad  system  -and  would 
enable  transportation  scnice  to  continiic 
to  be  proviiicd  for  Auyusla's  f.vowin.;  in- 
dustrial community. 

Ill  addition  to  the  ccunu.aic  condition, 
the  relocation  is  needed  btxause  of  tlie 
safety  hazards  Police  and  fire  paittxtlon 
luui  bcvu  virtually  cut  off  from  half  the 


city  when  ir-aas  jre  traveling  through 
the  <lov\ntovvn  business  district.  Ambu- 
lance and  emergency  medical  senices 
have  been  delayed  from  reaching  the 
vast  m edict  1  complex  located  on  tliC  \'.  est 
side  of  the  railroad  line. 

All  of  this  points  to  tiie  critical  nc-ed 
for  a  demonstration  railroad  reloc;-.rion 
project  In  the  city  of  Augusta. 

Wliile  I  respect  the  Senate  Publi: 
Works  CoiiuViittee's  decision  to  hold  doTii 
spending  by  not  including  any  demon- 
stration projects  in  the  highway  bill  we 
are  debating  today.  I  feel  tliat  an  invest- 
mer.t  in  the  August.!  project  now  would, 
in  effect,  save  the  city,  the  local  citizens, 
the  business  community,  and  the  sur- 
rounding area  in  Georgia  and  South 
Carolina  hundreds  of  tli'jiLsands  o: 
dollars. 

For  ti.is  it-a-on.  I  am  pleased  that  the 
bill  being  marked  up  over  on  the  House 
side  includes  funds  for  a  railroad  reloca- 
tion demonstration  project  in  Augusta. 

Mr.  President,  in  light  of  the  pressing 
need  of  the  city  and  the  area,  I  am 
hopeful  that  the  conference  committee, 
which  will  work  out  the  differences  be- 
tween the  two  highw-ay  bills,  will  elect 
to  include  funds  for  the  Au-nista  project. 

Mr.  BENTSEN.  I  now  yield  to  the  dis- 
tinguished Senator  from  Colorado  <Mr. 
Haskell  I  for  the  r'.''T05:es  of  offcrin-- 
an  amer.diuent. 

Mr.  HASKELL.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  tlork 
w-ill  report  the  amendment. 

Tlie  legislative  clerk  read  as  follows: 

T'.ie  Senator  from  Colorado  '?.!r  H^sxm-i 
proposes  an  ameudment. 

Mr.  HASKELL.  Mr.  Piesidcnt.  I  ask 
unanimous  cca-ent  that  further  readmg 
of  the  amendm.'nt  be  dispen<?d  with. 

The  PRESIDING  OFFICER.  Witho-.-.t 
objection,  it  is  so  ordered. 

The  amendment  is  as  foUc.v.s: 

Oil  Page  4J  after  line  \~,  aad  "iie  io:io»..  . 
new  section: 

'CIENWOOD    C.\NYO:i     HIOIIWAT    CONSTKVr~  ION 

Sec.  139.  Notwlthotar.dlng  seo-.lon  I09>bi 
or  title  2J  o:  the  Uulted  States  Cot!?,  the 
Secretary  cf  Transportation  Is  authorised, 
upon  appllca-.icn  of  the  Governor  rf  the 
State,  to  approve  construction  of  tha*  serTlon 
of  portions  thereof  of  Interstate  Route  73 
from  a  point  3  miles  east  of  Dotsero.  Colo- 
nicki.  westerly  10  Xo-N.inie  I-irert-han--"  an- 
proxla^ately  3  3  miles  eas;  af  01eu>^oo«.l 
Springs.  Coloiado.  approximately  17  5  rules 
in  lenstli.  to  provide  for  variations  from  thir 
numbor  of  Umes  ai'.d  other  requirement*  c>f 
-aid  .soc-.i.  u  K'Oib)  In  accordat-.ce  with  L-eo- 
niefric  and  construction  stand.irds  (.whether 
or  not  In  conformance  w.-h  said  section  lOJ 
(bl  >  which  the  Secretary  determliies  are  i:ec- 
essarv  for  th.e  safety  of  Che  traveling  pa'ollc 
for  t:.e  protection  of  the  environment,  and 
tor  pre-<ervation  of  the  scenic  and  historic 
viiUies  of  the  Glcnvood  Ojnvon" 


lis   a;i«^n,. 
krtflor  cc 


Mr.  HASKELL, 
sent  to  the  desk  and  askrtTfor  considera- 
tion on  behalf  of  my  colleague.  Mr.  Gary 
Hakt,  and  myself.  It  has  been  discussed 
Willi  the  di-tingui^h.'d  floor  ntunager  of 
Uie  bill,  the  Senator  from  Tcxaj;,  and 
also  the  distinguished  mmoniy  rankuij; 
moint>er.  Mr.  Staftord. 

Very    buefly    what    the    amendment 
would  do  would  ghe  the  Sccretar>-  of 
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Transportation  discretion  to  vary  a  seg- 
ment of  a  section  of  1-70  going  through 
Olcnwood  Springs  from  the  normal 
umdards  of  the  low  provided,  of  course, 
:;i^  found  it  in  the  interest  of  safety  of 
.iie  traveling  public  and  for  the  protec- 
;ion  of  the  environment. 

I  a.--k  that  my  statement  of  October  2, 
Ik  To.  which  I  introduced  with  the  bill, 
o  •  leproduced  and  printed  in  the  Record. 
There  being  no  objection,  the  state- 
nn-nt  was  ordered  to  ije  printed  in  the 
Rt '  OR0.  as  follows: 

Statement  by  Mb.  H.xsksll 
Mr  Haskell.  Mr.  Prestdent,  today  I  intro- 
diice.  for  myself  and  my  dlstlntjulshed  col- 
:e.i;.;i!e.  Mr.  Gaby  Hart,  a  bill  which  Is  brief 
■■\n<i  simple  but  very  significant  In  Its  Im- 
:>.i(t  for  the  people  of  Colorado — particularly 
T.ose  who  lUe.  work,  and  travel  in  the 
■extern  part  of  the  State. 

This  letfislation  would  uinhoiize  the  Sec- 
!'.'!nrv   of    Transportation    -.u    approve    con- 
-.niciiou    of    a    secWon    of    Interstate    70 
trough  the  Colorado  moir.-ains  as  a  park- 
V  iv.  The  section  Involved   would  total   17.5 
i,i:e=;  through  one  of  America's  most  spec- 
iciilar  scenic  attractions.  G:enwood  Canyon. 
Mr  bUl  would  exempt  fr<..m  strict  interstate 
.!;-:h-.vay  design  standards  that  short  section. 
i"he    canyon   now   is    the    rout«   for   U.S. 
HtL'hway  6  and  24  whlcl:i  connects  at   both 
f  lid.--  ot  the  canyon  with  completed  four-lane 
<>'nieni3  of   Interstate   70.   the   main   auto 
-Mine  between  the  western  part  of  the  State 
.:id  Denver  on  the  eastern  slope.  Both  the 
r-jiitin^  of  the  interstate  through  Glenwood 
C'onyon  and  its  design  have  been  very  con- 
roversial.  There  is  no  right  or  wrong  in  this 
■.i.«c.    Mr.    President.    Just    genuinely    con- 
flicting needs.  The  people  of  Colorado  can 
r*--solve  the  conflicts,  but  only  with  tliejeg' 
1  lation  I  intrrxluce  today. 

First,  let  me  describe  tlic  canyon  for  you: 
the  canyon  is  narrow,  accommodating 
•:.roui;h  much  of  its  lentiih  only  the  Colo- 
r.ido  River  which  carved  it  and  the  present 
.;-uAay  on  one  side  and  railroad  tracks  on 
;.c-  other.  Its  depth  ranges  between  3,000 
.i;.d  4.000  feet  with  sheer  v., ills  in  some  places, 
■'eep  .sloi>es  and  flat  area^  of  vegetation  in 

■  I  hers. 

Because    of    it. -5    depth,    iir.eraectlng    side 

uuyons   and   the  ever-changing  light   pat- 

•^^riis  depending  on  time  of  day  and  season, 

Cilenwood     Canyon     Is — without     exaggera- 

lon — a  kaleidoscope.  In  addition  to  the  gor- 

.eotis   scenery,   the   lucky   traveler  may   see 

V  i:d   turkeys,  mtile  deer,  or  bighorn  sheep. 

I.n  any  event,  even  regular  travelers  are  not 

?pt  to  see  the  same  .scene  twice  as  they  round 

'iiie  of  the  many  sharp  curves  In  the  road 

i^  It  follows  the  course  of  the  river. 

And  that   is  the  other  side  of  the  prob- 

■  i-in.  Mr.  President.  Western  slope  residents 

•e  forced  to  rely  upon  the  present  highway 
■irough  Glenwood  Canyon  to  get  to  Denver 
■'}  conduct  their  business 

ITiey  are  not  insensitive  to  the  beautv, 
.1  the  canyon,  but  tliat  appreciation  is 
■••■■ipered  with  the  knowledge  that  the  nar- 
•    >■    winding  road  wl..'-h  is  such  a  delight 

■  ..'1    a   .sunny   alternoon   can   become   a   real 
.a/ard  at  nigiit  or  when  it  i.s  cov.;red  with 

'1111    or   snow. 

for  these  western  Colorado  re-idtnts.  the 

'■:ciL-iii  rate  in  the  canyon  U  unacceptublv 

I.:!..  It  hits  been  pointed  out  that  the  acci- 

'iT.c  ratio  for  the  completed  four-lane  seg- 

.■'i;i    lust   east   of   the   canyon    is   Hctually 

.-■i.er  than  in  the  canyon  itself.  But  that 

-:■-   not  alter  the  fact   that   there  are   lo<> 

:!;-.!jv  accidents  in  the  canyon  ar.fi  too  manv 

l.iri.ifcs  into  the  Colorado  JRiver.  The  canyon 

•   't  very  forgi-.ing:  With  sheer  walls  rising 

u   one  side  of  the  highway,   there   Is   no- 

-r^  left  to  go  but  the  rlier  :<-r  a  '"ir  .vhicli 

•  -  -.Aerved  out  of  control 


It  Is  a  rare  western  Coloradoan  who  has 
not  either  known  someone  who  encountered 
that  khtd  of  difficulty  in  Glenwood  Canyon 
or  seen  rescue  groups  searching  the  river  for 
crash  victims. 

That  Is  the  conflict.  Mr.  President.  The  road 
through  the  canyon  must  be  improved  to 
link  sections  of  the  interstate.  But  present 
interstate  design  speclfic.tt  ions  will  not  per- 
mit that  upgrading  without  destroying  much 
of  the  canyon's  natural  beauty. 

What  I  ask  with  this  legislation  Is  that 
the  Secretary  of  Transportation  grant  the 
people  of  Colorado  the  widest  pos.^ible  lati- 
tude In  selecting  a  design  for  the  inter.statr 
through  the  canvon.  This  will  accommodate 
both  the  scenic  imd  tiie  safety  needs  which 
exist.  A  scant  17  or  18  miles  of  the  more  than 
2,000  along  Interstate  70  are  at  stake— and  1 
think  it  Is  safe  to  say  thej-  are  among  the 
most  spectacular  along  the  rout.r. 

The  Governor  of  Colorado  hf\s  lu"^'  with 
Transportation  Secretary  Coleman  and 
gained  his  assurance  that  "the  State  will  have 
full  flexibility  to  e.samlne  alternative  de- 
sign.? during  that  pha.se  of  ti.e  project.  Fur- 
thermore, the  Governor  has  promised  the 
people  of  Colorado — both  those  who  know 
the  canyon  best  for  its  srenic  values  and 
those  for  whom  it  is  a  diiiiy  link  with  Den- 
ver— full  participation  In  designing  the  high- 
way through  the  canyon.  So  allowing  an 
exemption  from  strict  interstate  standards 
IcK-ks  no  one  into  a  two-,  three-,  or  four- 
lane  design;  it  merely  assures  them  the  flexi- 
bility to  develop  the  best  design  for  the  cir- 
lunittances. 

There  is  ample  precedent  for  relaxing  in- 
terstate standards  to  take  Into  account  .spe- 
cial natural  and  scenic  values.  Such  exemp- 
tions have  been  made  for  the  Franconla 
Notch  In  New  Hampshire  and  Overton  Park 
in  Tennessee.  Similar  provisions  were  made 
near  San  Antonio,  Tex.,  and  in  parts  of  West 
V^Jrglnla,  indicating  that  Congress  under- 
fands  it  cannot  develop  standards  which 
wUl  be  workable  throughout  the  Interstate 
System.  What  works  in  Kansas  will  not  work 
In  Glenwood  Canyon,  Colo.  The  legislation  I 
introduce  todi«y  is  ronsisient  with  that  un- 
dersrandiiig. 

Mr.  HASKELL.  I  yield  to  my  di.-tiu- 
guLshed  colleague  from  Colorado. 

Mr.  GARY  HART.  I  thank  my  col- 
league. I  want  the  Recopd  to  reflect  that 
I  am  in  wholehearted  support  of  tlii.s. 
This  will  solve  a  very  difficult  problem 
In  oiu'  State.  We  appreciate  the  cooi^era- 
tion  of  the  Senator  from  Texa.s. 

Mr.  President,  I  urge  the  Members  of 
this  body  to  accept  a  very  reasonable 
solution  to  a  problem  which  has  long 
plagued  a  beautiful  area  of  my  State  and 
has  delayed  completion  of  one  of  the 
final  links  to  Interstate  70.  The  area  I  am 
referring  to  is  the  section  of  the  high'way 
which  would  pas,s  throuKh  the  spectacu- 
lar Glenwood  Canyon. 

The  American  AutomobiJo  A.ssociation 
ha.s  called  the  canyon  "the  most  beauti- 
ful of  the  western  gorges."  Its  high 
walls,  carved  millions  of  years  ago  by  the 
forces  of  a  mighty,  prehistoric  river,  are 
among  the  most  sjiectacular  of  this 
Nations  awesome  natural  heritage.  To 
destroy  this  gorge  becau.se  of  the  riL-id 
I'ulcs  of  the  Interstate  System  would  be  a 
loss  not  only  to  the  jicoiile  of  Colorado, 
but  to  the  people  of  our  Nation— millions 
of  whom  have  made  an  often  .slow  but 
always  emotionally  moving  trip  throii-li 
tliis  breathtaking  scenic  corridor. 

All  exemption  from  the  Diterstalc 
Highway  .standards,  will  allow  a  plan  to 
be  completed  whicli  recoL-ni/cs  the 
unique    problouis    piesenied    by    tmvel 


through  the  narrow  canyon  floor.  Instead 
of  the  four-lane,  extensively  wide  .stand- 
ards of  normal  interstate  roads  which 
would  destroy  the  canyon,  this  amend- 
ment permits  the  Secretary  of  Transpor- 
tation to  approve  the  construction  of  a 
road  that  will  not  sacrifice  the  canyon  or 
the  safety  of  its  travelers.  An  extra  .5 
minutes  might  be  added  to  travel  by  a 
two-lane  highway,  but  the  time  will  be 
well  spent  reflecting  on  the  majesiy  oi 
natures  creation. 

This  amendment  will  satisfy  the  saifty 
and  transportation  needs  of  this  area, 
while  allowing  the  lue.serv ation  of  the 
scenic  environment.  For  the  few  miles 
that  would  be  exempted  from  the  thou- 
sands and  thousands  of  miles  of  our 
highway  system,  it  is  a  very  small  request 
to  make. 

Mr.  BENTSEN.  Mr.  President,  tlii- 
amendment  is  comparable  to  the  Fran- 
conla Notch  amendment,  we  pa.ssecl  for 
New  Hampshire,  In  which  there  is  an 
area  of  great  environmental  concern  and 
a  feeling  there  should  not  be  a  conven- 
tional four-lane  highway  built  there. 

I  liave  had  the  pleasure  of  going 
through  Glenwood  Canyon  and  knowing 
what  a  magnificent  area  that  is.  I  would 
imagine  the  problems  you  would  have  if 
you  had  to  blast  out  from  the  side  of 
those  mountains  a  four-lane  highway  in 
an  Interstate  Sy.stem. 

I  think  it  in  a  wise  proposal  to  try  to 
give  the  Secretary  of  Transportation 
some  discretion  there  to  find  a  way  to 
accompli.sh  the  objectives  that  you  seek 
where  it  will  not  be  offensive  and  will 
not  violate  the  environment  of  that  area, 
to  the  extent  that  can  be  avoided. 

Mr.  HASKELL.  I  appreciate  the  sym- 
pathetic view  of  the  situation  of  the  Sen- 
ator from  Texas  and  his  perception  ot 
the  real  problem. 

Mr.  BENTSEN.  I  .say  a.s  chairman  of 
tlie  subcommittee  I  am  i)rei'aied  to  ac- 
cept the  amendment. 

I  yield  to  the  distingtiished  minority 
member. 

Mr.  STAFFORD.  Mr.  President.  I  also 
appreciate  sometimes  the  difficulties  of 
building  the  interstate  type  road  in  a 
ven.'  scenic  mountainous  part  of  our 
country.  We  have  that  problem  in  Ver- 
mont from  time  to  time  and,  as  the 
chairman  said,  we  had  it  in  New  Hamp- 
shire. So,  lor  the  minority,  wo  are  pi'e- 
pared  to  accept  this  amendment,  also. 

Mr.  HASKELI>.  I  thank  the  distin- 
guished Senator  from  Vermont  and 
again  also  the  distinguished  chairman  oi 
the  subconunittee.  tlie  Senator  froni 
Te.xas. 

I  yield  back  the  remainder  of  my  liiiif. 
and  ask  that  the  amendment  be  adopted 
Mr.  BENTSEN.  The  two  distinguished 
Senaloi's  from  Colorado  have  long  beei! 
known  for  their  concern  for  the  envi- 
ronment, and  have  been  in  the  forefront 
of  the  fight  for  the  preservation  of  tlie 
quality  of  life  in  this  country,  and  I  am 
glad  to  see  them  takin;.;  tliis  kind  ol 
leadci'sliip. 

Mr.  RANDOLPH.  Also,  it  is  recognized. 
I  say  to  the  able  Senators  from  Colorado, 
that  in  doing  this,  from  the  standpoint 
of  terrain  we  actually  reduce  tlie  cost  of 
the  iu'o.iect. 
?.rr     H.ASKELL.     The     distinguished 
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Senator  from  West  Virginia  perceives  the 
problem  exactly. 

Mr.  RANDOLPH.  So  the  Senators  are 
doing  a  double  job,  very  frankly.  I  com- 
mend both  of  them. 

Mr.  BENTSEN.  Mr.  President,  unless 
further  time  is  requested.  I  yield  back 
the  remainder  of  my  time  and  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 

The  amendment  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Ken- 
tucky <Mr.  HuDDLE.STON>  for  the  purpo.se 
of  offering  his  amendment. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator. 

.\MENDMF-.vr  -NO.   121  1 

Mr.  HUDDLESTON.  Mr.  President,  I 
call  up  my  amendment  No.  1211  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
ilie  amendment. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

The  amendment  is  as  follows: 

.STtrOT   OF    HIGHWAY    NEEDS    TO    SOLVE 
ENERGY    PROBLEMS 

Sec  139.  ta)  The  Secretary  of  Transpor- 
tation shall  make  an  investigation  and  study 
for  the  purpose  of  determining  tlie  need  for 
-special  Federal  assistance  in  the  construction 
or  reconstruction  of  highways  on  the  Fed- 
eral-aid system  necessary  for  the  transpor- 
tation of  coal  or  other  vises  in  order  to  pro- 
mote the  solution  of  the  Nation's  energy 
problems.  Such  study  shall  include  appro- 
priate consultations  with  the  Secretary  of 
the  Interior,  the  Administrator  of  the  Fed- 
eral Energy  Administration  and  other  appro- 
priate Federal  officials. 

(b)  The  Secretary  shall  report  the  results 
of  such  investigation  and  study,  together 
with  his  recommendatioiiK.  to  the  Congress 
not  later  than  one  year  after  the  date  of 
enactment  of  this  Act. 

(c)  There  is  avithorized  to  be  appropriated 
such  amount  as  is  necessary  lo  carry  out 
the  provisions  of  this  section. 

Mr.  HUDDLESTON.  Mr.  Piesident,  I 
.send  a  modification  of  the  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows : 

On  page  43.  bcmeen  lines  17  and  18.  Insert 
the  following; 

STUDY    Of    Hir.nWAY     NEEDS    TO    SOLVE     l:Nl;RGY 
PROBLEMS 

Sec.  139.  (ai  The  Secretary  of  Transpor- 
lation  shall  make  an  investigation  and  study 
lor  the  pvirpose  of  determining  the  need  for 
special  Federal  as.slstance  in  the  construc- 
tion or  reconstruction  of  highways  on  the 
Federal-aid  system  necessary  for  the  trans- 
IJortation  of  coal  or  other  uses  In  order  to 
promote  the  solution  of  the  Nations  energy 
problems.  Such  stvidy  shall  Include  appro- 
priate consultations  with  the  Secretary  of 
the  Interior,  the  Administrator  of  the  Fed- 
eral Energy  Administration  and  other  appro- 
priate Federal  and  State  officials. 

lb)  The  Secretary  shall  report  the  results 
of   such    investigation   and   study,   together 


with  his  recommendations,  to  the  Congress 
not  later  than  one  year  after  the  date  of 
enactment  of  this  Act. 

(c)  In  order  to  carry  out  the  study,  the 
Secretary  is  authorized  to  use  such  Itmds  as 
available  to  him  such  purposes  under  section 
104(a)  of  title  23  U.S.C. 

Mr.  HUDDLESTON.  Mr.  President,  the 
purpose  of  the  modification  is  to  make 
absolutely  certain  that  there  is  no  viola- 
tion of  the  waiver  agreement  that  has 
just  been  discussed  on  the  floor  and  that 
no  additional  funds  are  to  be  authorized 
or  appropriated  for  the  purposes  of  this 
amendment. 

I  believe  tliat  will  make  it  conform 
with  the  waiver  requirements. 

The  amendment,  Mr.  President,  is  sim- 
ply to  require  that  the  Secretary  of 
Transportation  shall  make  an  investiga- 
tion and  study  for  the  purpose  of  deter- 
mining the  need  for  special  Federal  as- 
sistance in  the  construction  or  recon- 
sti-uction  of  highways  on  the  Federal  aid 
system  necessary  for  the  transportation 
of  coal  or  other  uses  in  order  to  permit 
the  solution  of  the  Nation's  energy  prob- 
lems. 

We  all  know  our  interest  in  solving  our 
energy  problems  and  reaching  self-suffi- 
ciency in  this  country.  Certainly,  our 
great  resource  of  coal  has  to  be  utilized  to 
a  great  extent  in  order  to  accomplish 
tills  purpose. 

In  order  for  coal  to  be  utilized,  in  ad- 
dition to  getting  it  out  of  tlie  ground  it 
has  to  be  transported  to  the  places  of  its 
usage.  Because  of  this,  a  great  strain  has 
been  placed  on  certain  highways  in  areas 
of  coal  production,  between  production 
and  marketing  areas,  as  has  occurred  in 
Kentucky  and  other  coal-producing 
States  and  is  about  to  occur  out  West. 

I  think  it  is  time  we  take  a  look  at  this 
situation  to  see  whether  or  not  it  is 
proper  that  we  have  some  assistance  in 
maintaining  these  roads  so  tliat  coal  can 
be  fully  utilized. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

I  have  checked  with  the  managers  of 
this  bill.  It  is  acceptable  to  them,  and  I 
think  it  is  an  appropriate  way  to  move. 

Mr.  BAKER.  Will  the  Senator  yield 
briefly? 

Mr.  HUDDLESTON.  I  will  yield  to  the 
Senator  from  Tenne.ssee. 

Mr.  B.^KER.  Mr.  President.  I  commend 
the  Senator  from  Kentucky  for  offering 
this  amendment.  I  am  delighted  the 
managers  of  the  bill  are  going  to  accept 
it. 

In  my  own  State  of  Tennessee,  we  have 
a  similar  problem.  I  have  seen  firsthand 
tlie  extraordinary  wear  and  tear  that  oc- 
curs on  the  highway  system  as  the  nec- 
essary result  of  transportation  of  coal  in 
greatly  increased  quantities  to  meet  our 
energy  requirements  and  other  purposes 
in  the  country. 

I  think  this  is  an  appropriate  amend- 
ment and  I  am  happy  the  Senator  from 
Kentucky  has  offered  it. 

Mr.  RANDOLPH.  Mr.  President,  with 
the  agreement  of  the  managers  of  the 
bill,  I  would  like  to  emphasize  what  tlie 
able  Senator  from  Kentucky  iMr.  Hud- 
DLESTON I  is  saying. 

Energy  production  has,  in  the  past  2 
years,  taken  on  new  importance  in  the 


United  States.  We  now  realize  that  we 
must  make  greater  use  of  our  domestic 
energy  resources  to  reduce  dependence 
on  increasingly  expensive  and  scarce 
fuels.  This  requirement  leads  us  logically 
to  coal,  this  coimtry's  most  abundant 
fuel  source.  But  if  we  are  to  take  advan- 
tage of  this  underground  wealth,  we 
mast  have  the  means  to  transport  it  from 
the  mine  to  the  point  of  use. 

As  in  most  activities  in  our  country, 
roads  are  required  to  tap  our  vast  coal 
reserves.  Much  of  our  coal  lies  in  areas 
where  the  access  is  difficult  and  which 
are  undeveloped.  New  and  improved 
roads,  therefore,  are  urgently  needed. 
Both  Kentucky  and  West  Virginia  pro- 
duce large  quantities.  They  are,  in  fact, 
the  largest  producers  in  the  country. 
-Additional  reserves  are  located  in  the 
Western  States  such  as  Montana  and  w  ill 
be  increasingly  mined  in  the  years  ahead. 

The  Senator  from  Kentucky  has  pro- 
posed a  study  to  determine  the  extent  of 
the  need  for  road  improvements  to  facili- 
tate the  production  of  coal.  This  is  a 
timely  proposal,  for  it  can  provide  the 
information  needed  on  which  to  form  a 
realistic  response  to  the  need  for  these 
highways. 

A  workable  national  energy  policy — a 
goal  which  I  have  pursued  for  more  than 
15  years — must  take  into  account  all 
facets  of  energy  production.  I  commend 
the  Senator  for  his  foresight  in  bringing 
this  matter  to  the  Senate  as  he  did  in- 
formally to  members  of  the  Committee  on 
Pubhc  Works.  We  have  discussed  his 
amendment  and  I  believe  it  to  be  a  de- 
sirable addition  to  the  bill. 

It  is  certainly  appropriate  and  timely 
and  I  commend  the  Senator. 

Mr  HUDDLESTON.  I  thank  the  Sen- 
ator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  colleague  from  Kentucky 
t>e  added  as  a  cosponsor  of  tliis  bill  along 
with  Senator  Mansfield  and  myself. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  RANDOLPH.  Mr.  President,  may 
I  simply  add  at  this  point,  because  of  this 
mention  of  colleagues,  the  Senator  s  col- 
league iias  discussed  from  time  to  time 
witli  us  when  we  brought  the  Appalach- 
ian regional  development  legislation  to 
the  floor  the  need  in  the  programs  to 
give  an  added  emphasis  to  energy 
development. 

Cei  tainly,  the  work  the  Senator  is  do- 
ing with  nim  is  very  worthwhile. 

Mr.  HUDDLESTON.  I  Uiank  the  Sen- 
ator. 

Mr.  President.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  BENTSEN.  Mr.  President.  I  thank 
the  distinguished  Senator  for  his  pro- 
posal and  note  it  is  one  that  will  be  of 
concern  shared  by  many  States. 

I,  for  one.  as  chairman  of  the  sub- 
conunittee. am  pleased  to  accept  the 
amendment. 

I  yield  back  Uie  remainder  of  my  time 
subject  to  the  distinguished  leader  of  the 
minoritv. 

Mr.  STAFFORD.  Mr.  Piesident,  on  be- 
half of  the  minoritj',  we  also  are  pre- 
pared to  accept  this  amendment. 

Mr.  BENTSEN.  Mr.  Piesident,  I  yield 
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back  the  remaliider  of  m;,  time  and  move 
the  adopuon  o£  Uie  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Ls  on  agreeing  to  the  amendment  of 
the  Ser.ator  I'rom  Kentucky. 

The  aiiiendir.eiit.  as  modhJed.  was 
.1  greed  to. 

Mr.  KEN.\-EDV  addressed  the  Cliair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator irorn  Ma.>.^achusetts. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
to  t!ie  d;<tinguished  Senator  from  Mas- 
.>a(hi.L<etus. 

Tiip  PRESIDING  OFFICER.  The  Sen- 
ator irorn  M.w.oaciiU&ett5. 

AMrVDMENT     NO.      1.'20 

Mr.  KE^VXEDY.  Mr.  President,  I  call 
up  my  amendment  No.  1220  and  send  to 
the  desk  a  modification. 

The  PRESIDING  OFFICER.  The 
amendment  i.>  so  modified. 

Tlie  amendment  will  be  stated. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  read  tlie  amendment. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  cou^^ent  tluit  further  reading 
of  the  amendment  be  di.^peiised  with. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  >o  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

Oa  page  13,  Uae  12,  delete  alter  "tliereof," 
through  the  comma  on  line  19  and  Insert 
'as  that  co.->t  Ls  included  In  the  latest  cost, 
e5tiinat«  approved  b/  the  Congress,  subject 
to  Increase  or  decrease,  a.^  determined  by  th» 
Secretary,  based  ou  changes  In  con.strnctlon 
co6"..H  of  tho  -^^Ithdrawn  route  or  portion 
thereof  aa  of  ihs  date  ot  enactment  of  the 
FeclerA;-A;i  Hl^hAay  Act  of  1975  or  the  date 
of  approvi*:  or  each  substitute  project. 
w'r.lchever  :.s  later,  and  in  accordance  with 
the  design  of  the  route  or  portion  thereof 
♦h.it  Is  the  basis  of  the  latest  cost  estimate.". 

On  pa^e  13.  '.:ne  6  after  "thaf  delete  all  . 
'hror.gh   line   '.i  and   insert   in   lieu   thereof 
the  following;: 

"the  Federal  iliare  of  the  co>l  to  complete 
■i  :  a  route  or  portion  thereof,  as  shown  on 
t;-.e  Litest  cost  estin>.ate  approved  by  Con- 
^•re^s  prior  to  such  approval  of  withdrawal, 
bears  to  the  Federal  share  of  the  cost  of  all 
inters '.ate  routes  la  that  State,  as  shown  on 
sM'~h  cost  estimate,  except  that  the  amount 
of  «Mch  proportional  reduction  shall  be 
cred.ted  with  the  amoimt  of  any  reduction 
in  such  States  interstate  apportionment 
which  wa.s  attributable  to  the  Federal  shar« 
of  anv  .substitute  project  approved  imder 
th;<  paragraph  prior  to  enactment  of  the 
purposes  of  this  paragraph  .shall  be  supple- 
ment.iry  to  and  not  in  substitution  for 
funds  authorized  and  available  for  obliga- 
tion pursuant  to  the  Urban  Mass  Transpor- 
tation Act  of  1964,  as  amended.  The  provi- 
sions of  section  3iei  i4)  of  the  Urban  Ma«s 
Transportation  Ace  oi  1964.  as  amended,  shall 
apply  in  carryu.g  out  this  paragraph.  In  the 
event  a  withdrawal  is  accepted  piusuant  to 
this  section,  the  State  shall  not  be  required 
'o  refund  to  'he  HSt-hway  TriLst  F^md  any 
s  niK  previous!,-  paid  to  the  State  for  the 
withdrawn  route  or  portion  of  the  Interstate 
Sytsteni  as  lo:.^  as  said  sums  were  applied  io 
a  transpotratii'n  project  permissible  under 
thl.s  title.  The  provisions  of  this  paragraph, 
.^s  amended  'iv  -lie  Federal  Aid  Highway  Act 
of  :')lo.  shV.;  'je  efTecttve  as  of  Autctist  13. 
1973,'. 

Mr.  KENNEDY.  Mr.  President,  first  of 
nil,  I  want  to  coirjnend  the  chairman  of 
t!-.e  Transportation  Subcommittee  and 
the  chairman  of  the  Public  Works  Com- 
mittee for  their  corisistent  rendines.-?  to 


listen,  accommodate  and  respond  to  the 
concerns  of  those  with  differing  views 
on  this  matter. 

As  the  distinguished  chairman  of 
this  committee,  and  the  Senator  from 
West  Virgmia  has  mentioned  this  during 
tlie  previous  exchange  on  the  floor.  I  do 
v.ant  to  say  that  I  have  not  found  either 
a  chaimian  of  a  full  committee  or  a  sub- 
committee who  have  been  more  willing 
to  protlde  an  opportimity  for  any  of  us 
who  have  had  differing  views  on  these 
matters,  to  be  able  to  express  them  and, 
to  have  them  given  thoughtful  consid- 
eration txian  these  two  Senators.  I  think 
all  of  iLs  who  may  have  some  dilTering 
viet\s  on  the  central  thrust  of  a  trust 
funtf  in  the  area  of  highways  have  to 
recognise  their  very  significant  leader- 
ship in  this  area. 

I  thank  the  chairman  of  the  full  com- 
mittee (Mr.  Randolph^.  And  how  im- 
portant tills  has  been  for  his  owm  State 
and  for  the  general  area  of  Appalachia. 
and  how  important  that  really  i.s  to  our 
whole  success  as  a  nation.  Tlierc  are  so 
many  people,  not  only  in  West  Virginia 
and  Appalachia.  but  I  tliink  also  in  my 
own  State  of  Ma-s.sachusetts.  who  have 
benefitted  from  the  Senator's  tireless 
leadership  in  the  development  of  the 
highway  program.  Any  comments  I 
would  have  must  be  put  in  that  context. 

Mr.  President,  I  believe  the  current 
measure  by  consolidating  many  of  tlie 
diverse  categories  of  the  highway  pro- 
gram provides  greater  flexibility  to  the 
State.''  in  their  highway  planning.  ALso 
by  repealing  or  consolidating  .«!ome  11 
categories.  I  believe  that  the  bill  furthers 
administrative  efficiency. 

Also,  in  altering  the  formula  for  in- 
terstate construction  by  establishing  a 
nev.'  essential  link  concept,  I  too  .share 
the  committee's  view  that  the  construc- 
tion of  noncontroversiol  biU  e.sscntial 
liiiks  be  expedited. 

I  appreciate  tlie  action  taken  by  the 
committee  in  its  Interstate  transfer  pro- 
vision to  provide  for  the  proportional  re- 
duction of  a  State's  interstate  apportion- 
ment rather  tlian  one  lump-sum  reduc- 
tion in  tile  year  of  withdrawal. 

Tliat  has  great  meaning  to  many 
States,  and  particularly  to  my  own  State. 

Also,  just  as  I  have  Indicated  in  the 
past  I  do  not  oppose  the  highway  con- 
struction, but  I  am  concerned  about  a 
balanced  transportation  system.  So  I  do 
supix)rt  today  the  committee's  inclusion 
of  language  to  make  permissible  the  use 
of  ir.one.\s  under  the  transfer  provision 
for  noninterstate  highways  as  well  as 
ma-^s  transit  in  the  urban  area. 

This  once  again  incorporates  a  flexi- 
bility that  I  support  m  permitting  the 
planners  to  come  up  with  the  best  solu- 
tion to  a  community's  transportation 
needs. 

I  chink  the  committee  has  moved  in  an 
important  way  in  recognizing  the  impor- 
tance of  maintaining  the  integrity  of  tlie 
Interstate  System  but  also  building  in 
some  degree  of  flexibility  for  the  par- 
ticular States  that  liave  special  trai^s- 
portation  problems.  I  believe  the  com- 
mittee has  been  sensitive  to  this  par- 
ticular issue  which,  again,  has  slgnlfl- 
cance  in  New  England  and  in  the  State 
of  M'.issacliu.setts. 


However,  I  believe  that  the  Intent  of 
tlie  committee  and  of  the  Congress  which 
2  years  ago  establislied  this  transfer  pro- 
vision can  be  furthered.  For  that  reason 
I  am  offering  this  amendment  \\liich  i.s 
a  technical  amendment  hi  many  wa>s. 
It  does  not  alter  the  basic  concept  of  llie 
program  but  merely  promotes  the  pur- 
pose by  removing  the  obstacles  to  its  im- 
plementation. 

It  would  shnpiy  niodifv  llie  e.\istmK 
language  in  the  bill  to  reinclude  certain 
provisions  that  are  already  in  existing 
law.  These  provisions  proliibit  penalizing 
a  community  for  using  the  provision  by 
lowering  its  UMTA  funding  or  by  recog- 
nizing repayments  or  invested  funds.  It 
also  does  tliis  through  treating  mass 
transit  pro.iects  being  carried  out  under 
tlie  transfer  provision  as  if  they  were  in- 
terstate projects  in  terms  of  recognizuiy 
the  increasing  cost  of  production.  It  also 
provides  that  all  States,  wliether  they 
previously  have  liad  their  api.>ortion- 
ments  reduced,  shall  be  treated  as  the 
committee  recommends  with  a  propor- 
tional rather  than  a  lump-sum  rediK  - 
lion  in  tlieir  ai^portionments. 

We  think  that  this  will  mean  that  in 
those  commiuiitics  affected  there  will  be 
fast  realization  of  the  replacements 
transfer  project.  This  ba.sically  follows 
the  approach  that  has  been  included  in 
the  legislation.  It  does  not  alter  or  change 
the  basic,  sound  ]x)licy  decisions  that 
have  been  made  by  tiie  committee,  but  it 
does,  at  least  in  those  particular  areas, 
improve  tlie  functioning  of  the  nieclia- 
iiisni. 

The  Congie.s.s  took  an  historic  step  hi 
the  1973  Federal  Highway  Act  by  enact- 
ing the  interstate  transfer  provision, 
Tiirough  this  new  law.  Congress  sought 
to  permit  State  and  local  ofTicials  to  with- 
draw interstate  highway  segments  and 
to  obtain  for  substitute  transit  projects 
an  amount  in  general  funds  whlcli  is 
equivalent  to  tlie  Federal  cost  to  com- 
plete the  witlidrawn  routes. 

The  key  objective  was  to  find  a  way  for 
States  to  settle  long-standing  and  often 
bitterly  divisive  disputes  over  interstate 
highways.  The  method  chosen  was  to  en- 
able urban  areas  to  get  the  controversial 
segments  that  they  did  not  want  to  build 
off  tlie  interstate  system  and  off  the  in- 
terstate cost  estimate,  with  the  beneficial 
effect  of  redirecting  interstate  apportion- 
ments to  those  rural  and  other  States 
witli  interstate  routes  which  they  do 
want  to  build.  At  the  same  time,  the  law 
provides  general  funds  so  that  urban 
areas  lia\e  genuine  fi.-cal  alternatives 
for  substitute  projects. 

Three  urban  areas.  Boston.  Philadel- 
phia, and  the  District  of  Columbia,  in- 
cluding the  Maryland  portion,  have 
moved  formally  to  undertake  transfer  of 
funds  to  transit  projects.  Moreover,  sev- 
eral other  urban  areas,  ir.cluding.  for  ex- 
ample. Minneapolis-St.  Paul.  Minn.: 
Portland.  Oreg.:  Hartford.  Conn.;  Seat- 
tle. Wash.:  New  Orleans.  La.;  Denver. 
Colo.:  and  Phoenix.  Ariz.,  are  seriously 
considering  transfer  of  funds  from  con- 
troversial, urban  interstate  projects. 
However,  as  recognized  by  the  Senate 
Public  Works  Conmiittee  in  section 
106<d)  of  S.  2711.  experience  has  sho^^ii 
that  there  are  certain.  veiT  serious  prob- 
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lems  with  the  existing  transfer  provision. 
If  we  fail  to  correct  these  in  the  1975 
Federal  Highway  Act.  we  will  substan- 
tially undermine  the  intent  of  Congress 
to  provide  financing  for  alternative  high- 
way and  transit  projects,  and  we  will 
seriously  jeopardize  the  availability  of 
interstate  highway  apportionments  for 
the  interstate  projects  which  are  planned 
for  construction  in  the  States. 

The  Public  Works  Committee  has  sent 
to  the  Senate  an  amended  interstate 
transfer  provision  which  makes  certain, 
substantial  modifications  designed  to  im- 
prove the  transfer  procedure.  These  are 
explained  in  the  Senate  committee  re- 
port, No.  94-485,  at  page  9.  I  wish,  there- 
fore, to  highlight  only  certain  of  these 
changes,  and  to  describe  the  future 
amendments  that  we  are  offering  on  the 
floor  today. 

First,  the  committee  bill  has  expanded 
the  transfer  provision  to  enable  urban 
highway  projects  as  well  as  mass  transit 
projects  to  be  substituted  for  the  can- 
celed Interstate  segments.  We  whole- 
heartedly endorse  this  change,  which 
will  benefit  many  areas  that  do  not  want 
to  build  a  controversial  interstate  route, 
but  may  want  to  implement  a  substitute 
busway  or  urban  arterial  street  rather 
than  a  rail  transit  alternative. 

The  interstate  transfer  amendment 
contains  language  reported  by  the  Pub- 
lic Works  Committee  which  would  ex- 
pand the  type  of  eligible  substitute  proj- 
ects to  include  highway  projects.  Con- 
cern has  been  expressed  that  such  lan- 
guage would  limit  the  use  of  public  trans- 
portation as  the  substitute  project.  A 
closer  perusal  of  the  interstate  transfer 
mechanism  shows  that  this  should  not 
happen. 

First  and  foremost  it  must  be  realized 
that  the  entire  interstate  taansfer  mech- 
anism rests  upon  the  a.ssumption  tiiat 
construction  of  a  new  highway  in  the  af- 
fected urban  corridor  is  inappropriate. 
Patently,  those  factors  wliich  led  the 
community  to  reject  the  interstate  high- 
way would  lead  them  to  reject  a  "high- 
way" substitute  wliich  requires  the  type 
of  construction  normally  required  for  in- 
terstates. 

Second,  what  is  called  a  "highway" 
project  in  title  23,  often  entails  construc- 
tion of  mass  transit  related  highv/ay 
facilities  such  as  preferential  bus  lanes, 
and  fringe  and  corridor  parking  facil- 
ities to  serve  mass  transit  facilities. 

In  other  ca.ses,  many  interstate  high- 
ways now  "dead  end"  near  urbanized 
area  borders  because  the  extensions  of 
those  interstates  through  the  urbanized 
area  is  controversial.  Should  that  inter- 
state segment  be  transferred  tliere  would 
undoubtedly  need  to  be  an  alteration  of 
existing  street  facilities  to  alleviate  any 
traffic  flow  problems  that  arise.  Further- 
more it  should  be  noted  that  substitute 
projects  are  processed  in  tlie  same  man- 
ner as  otlier  public  transportation  and 
highway  projects.  Thus  the  substitute 
projects  must  be  subjected  to  close 
scrutiny  to  determine  tliat  they  are  the 
appropriate  answer  to  the  given  trans- 
portation problem. 

Finally,  in  urbanized  areas,  substitute 
projects,  botli  highway  type  and  public 
ti-an.sportation,    must   be   developed    in 


accordance  with  the  Department  of 
Transportation's  "Major  Urban  Mass 
Transportation  Investments,"  policy  reg- 
ulation I  Fed.  Reg.  vol.  40  No.  149  pt  III) . 
In  part  that  regulation  provides  that: 

An  analysis  of  alternatives  should  be  un- 
dertaken in  the  development  of  the  long- 
range  plan  and  in  the  determination  of  the 
increment  of  the  plan  to  be  implemented. 
This  analysis  shotild  include  an  assessment 
of  the  alternatives'  impact  on  local  and  re- 
gional accessibility,  air  quality,  energy  con- 
sumption, neighborhood  environment,  com- 
munity and  regional  development  patterns, 
corridor  traffic  flows  and  modal  choice,  and 
other  factors  consldei-ed  important  by  the 
area's  residents. 

Second,  one  of  the  most  significant 
changes  in  the  committee  bill  is  to  call 
for  a  proportional  reduction  in  interstate 
apportionments  when  a  State  withdraws 
interstate  segments.  Under  current  law, 
the  State  receives  general  funds  for  sub- 
stitute projects,  but  also  suffers  a  reduc- 
tion in  its  interstate  apportionments 
each  time  it  programs  a  .substitute  proj- 
ect. Moreover,  the  reduction  is  in  the  full 
amount  of  the  approved  substitute. 

This  dollar-for-doUar  reduction  in 
interstate  apportionments  can  cause 
great  hardships  for  States  which  want  to 
withdraw  certain  segments  but  which 
also  want  to  construct  other,  quite  ac- 
ceptable interstate  projects  as  rapidly  as 
possible.  Indeed,  as  indicated  in  the  com- 
mittee report,  tlie  drain  on  apportion- 
ments can  be  so  serious  as  to  prevent  a 
State  from  having  apportionments  suffi- 
cient to  undertake  either  the  substitute 
projects  or  remaining  interstate  seg- 
ments. 

The  committee  has  quite  laudably 
moved  to  correct  tliis  problem  by  requir- 
ing a  proportional  reduction  in  interstate 
apportionments  lor  States  which  trans- 
fer following  enactment  of  the  1975  Fed- 
eral Highway  Act.  The  amendment  which 
I  am  proposing  today  clarifies  that  this 
procedure  also  applies  to  States  such  as 
Massachusetts,  Pennsylvania,  as  well  as 
the  District  of  Columbia,  which  under- 
took transfers  and  suffered  the  dollar- 
f or-dollar  reductions  called  for  under  the 
old  law. 

Specifically,  the  amendment  clarifies 
tlie  intent  of  Congress  in  the  eighth  sen- 
tence of  section  103iei<4)  of  title  23, 
United  States  Code,  as  found  in  section 
1061  d),  that  pre-1975  act  withdrawing 
State  shall  suffer  a  proportional  reduc- 
tion comparable  to  that  applied  to  post- 
1975  act  States,  but  that  the  pre-1975  act 
States  should  not  be  penalized  by  suffer- 
ing both  the  dollar-for-doUar  reductions 
under  the  old  rules,  and  then  a  propor- 
tional reduction  under  the  new  rules. 

To  this  end,  it  is  specified  in  the 
amendment  tliat  after  calculating  the 
proportional  reduction  in  the  unobligated 
balance  of  interstate  apportionments  on 
the  date  of  enactment  of  the  1975  act, 
these  States  would  receive  a  credit 
against  that  reduction  for  the  dollar 
amount  of  reductions  in  apportionments 
already  taken  as  a  result  of  substitute 
projects  approved  prior  to  the  act. 

Third,  there  is  an  urgent  need  to  cor- 
rect a  basic  problem  with  the  transfer 
statute  which  is  preventing  many  areas 
from  using  the  new  procedure.  The  prob- 
lem is  the  toll  that  inflation  is  taking  on 


the  real  value  of  transfer  funds  made 
available  for  substitute  transportation 
projects. 

Last  year,  the  Congress  recognized 
this  problem  to  the  extent  that  increases 
in  the  amount  of  the  sum  transferred 
were  permitted,  in  accordance  with  the 
rate  of  inflation  in  construction  costs  of 
tlie  withdrawn  segments,  up  to  the  date 
of  withdrawal.  Nevertheless,  there  re- 
mains a  strong  fiscal  incentive  for  States 
to  tiT.  even  though  they  are  experienc- 
ing serious  controversies  over  the  merits 
of  a  particular  interstate  segment,  to 
keep  that  segment  on  the  Interstate  Sys- 
tem. The  reason  that  States  play  this 
game  of  going  forward  with  the  disputed 
segments  is  that  escalation  in  the  sum 
tri:nsf erred  due  to  inflation  .stops  the 
minute  that  the  withdrawal  of  segments 
is  approved  by  the  Secretary  of  Trans- 
portation. The  result  is  that  States  are 
tying  up  Interstate  Highway  funds  for 
segments  tliat  will  likely  never  be  built, 
which  only  serves  to  delay  the  imple- 
mentation of  more  suitable  transporta- 
tion substitute  projects  and  to  distort 
the  flow  of  interstate  apportionments  to 
those  States  that  could  well  use  them. 

To  correct  this  problem,  we  are  today 
offering,  as  part  of  our  overall  amend- 
ment, a  provision  which  permits  tlie  sum 
transferred  under  the  statute  to  be  in- 
creased or  decreased  in  accordance  with 
changes  in  construction  costs  of  the 
withdrawn  segments  from  the  date  of  the 
relevant  cost  estimate  to  the  date  of  en- 
actment of  the  1975  Federal  Highway 
Act,  or  to  the  date  of  approval  of  each 
substitute  project,  whichever  is  later  for 
a  given  State.  This  provision  also  means 
that  for  those  States  which  seek  to  im- 
plement more  than  one  substitute  urban 
highway  or  transit  project  with  trans- 
ferred funds,  tlie  balance  of  the  transfer 
account  after  approval  of  a  substitute 
will  continue  to  be  subject  to  cost  escala- 
tion under  the  amendment  until  such 
time  as  the  account  is  fully  utilized. 

A  key  benefit  for  all  States  under  our 
amended  provision  is  that  they  may  use 
the  transfer  procedure  to  delete  contro- 
versial segments  from  the  system  without 
facing  drastic  cuts  in  the  real  value  of 
their  transfer  account  while  substitute 
projects  are  reviewed  and  approved  by 
the  DOT.  I  would  note  in  this  regard 
that  Massachusetts,  which  withdrew  its 
interstate  segments  in  May  of  1974.  has 
faced  substantial  delays  in  the  processing 
of  substitute  transit  projects  and  can 
testify  to  the  need  for  an  inflation  pro- 
vision which  mitigates  the  impact  of 
gross  delays  on  the  real  value  of  the 
transferred  funds.  The  corollary  of  Uie 
provision  that  we  are  offering  here  is  that 
the  DOT  will  have  an  incentive  with  us 
to  move  quickly  on  the  approval  of  .sub- 
stitute projects,  lest  delays  cost  them 
substantial  Federal  funds  which  other- 
wise would  be  made  available  under  the 
inflation  provision. 

Fourth,  and  related  to  the  amendment 
which  we  have  just  described,  are  pro- 
visions hi  tlie  second  sentence  of  section 
103<e)  <4),  as  amended  here,  which  base 
the  transfer  sum  on  the  "latest  cost  esti- 
mate approved  by  Congress"  prior  to  the 
witlidrawal  of  segments. 

This  amendment  seeks  to  implement 
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fully  the  original  intent  of  Congre??. 
V  hich  was  that  all  urban  area  seg^ments 
or.  the  Interstate  System  should  be  eligi- 
ble for  withdrawal  and  transfer  of  funds 
if  the  State  Governor  and  concerned  lo- 
c;il  governments  joined  together  to  use 
tlie  transfer  provision.  To  place  arbi- 
trary restrictions  on  the  applicable  cost 
estimate  would  be  to  coimtervene  the  ef- 
loi-t  of  Congress  to  eliminate  from  the 
system  bogus  interstate  segments  that 
fire  tying  up  much  needed  interstate 
apportionments  while  thwarting  the 
effort  of  officials  in  urban  areas  to  im- 
plement substitute  projects  more  suit- 
able to  their  needs. 

Fifih.  a  major  stumbling  block  to  the 
i;se  of  interstate  transfer  has  been  the 
threat  of  the  U.S.  DOT  to  require  a  sub- 
stantial repayment  of  Federal  funds  ear- 
lier received  in  good  faith  by  a  State  for 
mte:  state  segments  which  are  \vithdrai;\Ti 
under  intei-state  transfer.  This  threat 
has  recently  been  made  tangible  in  the 
form  of  proposed  DOT  regulations  which 
call  for  substantial  repayment  by  trans- 
ferring States.  The  effect  of  this  is  to 
apply  a  Federal  administrative  policy 
v.hich  only  sei-ves  to  thwart  the  Federal 
policy,  articulated  by  Congi-ess  in  inter- 
state transfer  statute,  to  enable  States  to 
settle  their  divisive  and  costly  disputes 
over  interstate  highways  without  Federal 
financial  penalties  in  the  foi-m  of  lost 
Federal  transportation  aid.  The  new,  10th 
sentence  of  the  transfer  provision,  as 
shown  in  the  amendment  we  are  offering 
today,  would  make  clear  the  intent  of 
Congress  that  no  such  penalty  should  be 
exacted  and  that  withdrawing  States 
-hould  suffer  no  repayment  demands  by 
the  executive  branch. 

Si.xth,  the  existing  interstate  transfer 
law  contains  a  provision  which  states 
that  transit  transfer  funds  shall  be  sup- 
plementary to  and  not  in  substitution  for 
transit  funds  which  might  othei-wise  be 
received  under  the  1964  Urban  Mass 
Transportation  Act,  as  amended.  The  in- 
tent of  Congre.ss  in  1973  was  to  mandate 
that  the  U.S.  Secretary  of  Transportation 
not  cause  a  reduction  in  an  urban  area's 
funding  under  the  regular  UMTA  capital 
grant  program  after  a  transfer  is  ap- 
proved in  that  area.  If  such  a  reduction 
were  countenanced  by  Congress,  the 
transfer  policy  and  the  options  which  we 
have  worked  to  create  would  effectively 
be  destroyed. 

Consequently,  the  amendment  offered 
here  today  restores  this  provision,  with 
the  effect  of  retaining  the  congressional 
mandat-e  that  no  such  reduction  in 
UMTA  grant  allocations  shall  be  made 
because  of  the  use  of  the  traiisfer  provi- 
sion. 

Finally,  included  in  the  last  sentence 
of  the  transfer  amendment  is  a  provi- 
sion which  clarifies  the  Intent  of  Con- 
cress  that  the  benefits  of  the  amended 
transfer  statute  shall  apply  equally  to 
States  which  have  already  undertaken 
transfers,  .'^uch  as  Massachusetts  and 
Peiinsylvania.  as  well  as  to  States  which 
transfer  following  enactment  of  the  1975 
Federal  Highway  Act. 

When  viewed  together,  the  amend- 
ments which  we  offer  today,  if  enacted  as 
part  of  a  modified  interstate  transfer 
provi  ion,  will  serve  to  promote  the  im- 


plementation of  urban  highway  and  mass 
transit  projects  that  truly  serve  the 
transportation  needs  of  our  urban  areas, 
while  also  aiding  in  the  redistribution 
of  Interstate  highway  apportionments  to 
urban  and  rural  areas  which  can  use  the 
funds  to  build  needed  interstate  highway 
proiects. 

I  had  a  chance  to  talk  this  over  with 
the  manager  of  the  bill,  and  the  ranking 
minority  members.  I  hope  this  amend- 
ment will  be  accepted. 

Mr.  BENTSEN.  Mr.  President,  I  have 
examined  the  proposal  of  the  distin- 
gtiished  Senator  from  Massachusetts, 
and  it  is  a  meritorious  one. 

What  he  is  really  doing  is  updating  the 
transfer  pajTnents  that  would  be  pro- 
vided for,  given  the  mast  recent  cost 
estimates  that  might  be  available. 

Another  provision  of  the  amendment 
is  that  a  State  receiving  the  transfer 
would  not  have  to  pay  back  the  money 
if  it  already  received  money  on  the  In- 
terstate before  the  transfer  became  valid. 

Tliey  have  a  similar  provision  In  the 
bill  as  it  came  over  from  the  House,  I 
would  be  pleased,  as  the  floor  manager 
of  the  bill,  to  accept  the  amendment  and 
yield  back  the  remainder  of  my  time, 
subject  to  the  distinguished  leader  of  the 
minority  on  the  committee. 

Mr.  STAFFORD.  Mr,  President,  the 
minority  Is  also  prepared  to  accept  the 
amendment  of  the  distinguished  Sena- 
tor from  Massachusetts. 

Mr.  RANDOLPH.  Mr.  President,  I  rise 
only  to  thank  the  Senator  from  Massa- 
chtxsetts  for  his  earlier  comment  and 
to  say  that  here  I  think  he  gives  an 
orderly  opportunity  to  move  forward.  He, 
in  a  sense,  is  adjusting  for  the  rampant 
inflation  that  is  present.  I  believe  the 
amendment  is  merited.  I  need  not  repeat 
what  has  been  said  in  the  agreement  of 
Senator  Bentsen  and  Senator  Stafford. 

I  appreciate  what  the  Senator  has 
said,  that  we  need  to  counsel  together 
constantly.  Changes  do  occur  and  prob- 
lems do  arise.  This  is  one  which  the 
Senator  well  calls  to  our  attention.  We 
are  gratified  for  the  privilege  of  cooper- 
ating with  the  Senator. 

Mr.  KENNEDY.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time  and  move  the  ac- 
ceptance of  the  amendment. 

■nie  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  recognize  the  distin- 
guialied  Senator  from  Louisiana,  Mr. 
President,  for  the  purpose  of  offering  an 
amendment. 

Mr.  KENNEDY.  Mr.  President  I  move 
to  reconsider  the  vote  by  which  my 
amendment  No.  1220  was  agreed  to. 

Mr.  HATHAWAY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I  send 
my  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


The  Senator  from  Louisiana  (Mr.  John- 
ston »   offers  the  f oUowing  amendment : 

On  Page  18,  delete  lines  19  through  24  and 
insert  in  Ueu  thereof  the  following: 

"(6)  For  the  Interstate  System  for  the 
fiscal  year  1978  through  1980:  (A)  three- 
fourths  Ui  the  ratio  which  the  estimated 
Federal  share  of  the  cost  of  completing  the 
Interstate  Sy.stem  in  each  State  bears  to  the 
sum  of  the  estimated  Federal  share  of  the 
cost  of  completing  the  Interstate  System  In 
all  of  the  States;  and  (B)  one-fourth  in  the 
ratio  which 

Mr.  JOHNSTON.  Mr.  President,  under 
the  present  law  interstate  highway  funds 
are  distributed  on  the  basis  of  the  pro- 
portion of  the  uncompleted  work  in  dol- 
lar amounts  that  your  State  has  com- 
pared to  the  total  of  all  States. 

Under  this  bill,  50  percent  of  the  funds 
would  be  apportioned  as  in  the  prior  law. 
That  is,  on  the  basis  of  proportion  of 
uncompleted  work.  The  other  50  percent 
under  this  bill  is  apportioned  by  what  is 
a  new  term  in  the  law,  tliat  is,  routes  of 
national  significance.  A  route  of  na- 
tional significance  is  an  interstate  route 
connecting  two  parts  of  the  system.  That 
is,  parts  of  the  system  which  are  deemed 
by  the  Secretary,  after  consultation  with 
the  States,  to  be  of  importance  to  the 
Nation  as  a  whole,  as  opposed  to  cer- 
tain circumferentials  around  certain 
citiei;. 

Mr.  President,  just  today  in  investigat- 
ing what  the  Department  of  Transporta- 
tion had  to  estiniate  about  the  effect 
of  this  amendment,  we  found  that  it 
made  very  serious  and  deep  cuts  in  the 
allocations  to  several  States.  These  are 
only  estimates,  of  course,  but  based  on 
those  estimates  they  cut  some  States, 
such  as  Louisiana  and  Mar.vland.  by  a 
tremendous  amount.  They  cut  Louisiana 
by  some  $39  million  and  Maryland  by 
some  $54  million  a  year. 

Based  on  these  estimates  tlie  cuts 
were  so  deep  that  we  simply  had  to  ap- 
peal for  help. 

Mr.  President,  we  brought  our  case  up 
tu  the  distinguished  Senator  from  Texas 
(Mr.  Bentsen)  and  the  distinguished 
chairman  of  the  committee  (Mr.  Ran- 
dolph*. 

We  frankly  appealed  for  help  because 
those  States  which  were  getting  the  cuts 
recognized  that  we  were  in  a  minority. 
I  have  been  aroimd  this  Senate  long 
enough  to  know  that  when  we  are  deal- 
ing in  dollars  and  apportionment  on 
higliways,  the  amount  of  votes  one  will 
get  will  be  the  number  of  States  that  are 
helped  and  hurt.  Virtually  every  time 
we  vote  on  a  question  like  tliis,  that  is 
the  v.ay  it  shakes  out.  We  did  not  have 
the  votes,  but  I  think  out  of  a  feeling  of 
reasonableness,  out  of  a  feeling  of  com- 
promise, you  might  say  generosity,  the 
Senator  from  Texas  and  the  distin- 
guished chairman,  I  believe,  are  rrepiired 
to  accept  this  amendment. 

What  this  does,  Mr.  President,  is  in- 
stead of  dividing  50  percent  of  the  funds 
according  to  this  new  concept  of  route  of 
national  significance,  it  simply  reduces 
that  amount  to  25  percent  so  that  75  per- 
cent of  the  funds  allocated  under  this 
bill,  if  this  amendment  is  agreed  to,  will 
be  alloc.-'.ted  as  under  the  prior  law.  That 
is,  ba.sed  on  a  percentage  of  your  roads 
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and  cost?,  that  percentage  that  they  bear 
to  the  interstate  sj-stem  as  a  whole. 

To  say  I  am  plea.sed  with  thLs  amend- 
ment. Mr.  President,  pleased  to  offer  it, 
would  not  be  a  correct  statement  because 
it  still  cuts  v.v;  State,  under  my  own 
nmendment,  by  some  S19  million  or  $20 
million,  if  the  Department  of  Transpor- 
tation preliminary  estimate  is  correct,  I 
hope  that  preliminary  estimate  is  not 
correct.  But  it  at  least  saves  half  of  a 
disa.strous  situation.  We  think  it  im- 
proves the  bill  considerably. 

I  want  to  exprcis  my  appi-eciation  to 
the  distinguished  Senator  from  Te.xas 
and  the  distinguislied  chairman  from 
W'e-t  Virginia  for  their  usual  compas- 
.^ion  and  understanding  of  the  problems 
of  St.'tes  such  a.s  Louisiana. 

Mr.  BENTSEN.  Mr.  President,  let  me 
sny  that  the  distinguished  Senator  from 
Loiii;4ana  ha^  presented  his  case  to  the 
chairman  of  the  full  committee  and  the 
fioor  manager  in  a  very  forceful,  per- 
suasive, and  eloquent  way. 

What  we  are  trying  to  offer  is  not  com- 
passion. What  we  are  trying  to  give  Is 
speed.  The  objective  of  the  committee 
and  the  objective  of  the  adminLstratlon 
was  to  try  to  complete  the  system  as  ex- 
peditiously as  we  can.  and  particularly 
to  connect  the  cities.  But  what  we  have 
been  faced  with  is  tlie  problem  of  law- 
suits in  many  of  the  cities  in  the  Sena- 
tor's ov,ii  State  and  many  others,  per- 
haps for  very  good  and  sufficient  rea- 
sons, but  lawsuits  that  have  tied  up  the 
expenditure  cf  interstate  ftaids.  We  are 
trjing  to  see  that  interstate  funds  are 
put  to  work  in  a  fau'  way  and  one  which 
will  move  this  system  along  more 
rapidly. 

But  after  listening  to  the  distinsuished 
Senator  from  Louisiana  and  some  of  the 
others  who  were  concerned,  and  seeing 
that  perhaps  we  had  gone  too  far,  and 
that  ve  should  give  them  some  more 
time  to  accommodate  to  this  kmd  of 
chan;e.  I  for  one.  as  the  manager  of  the 
bill,  am  quite  willing  to  accept  this  kind 
of  compromise. 

I  have  found  long  ago  tliat  in  the 
Senate  democracy  is  a  consensus  of  con- 
flicting interests,  and  that  is  what  we 
have  tried  to  bring  about,  a  consensus 
that  would  provide  as  much  equity  as  we 
can  and  still  achieve  the  objective  of  the 
early  conclusion  of  this  interstate  system. 

I  yield  to  the  distinguished  ranking 
minority  member. 

Mr.  STAFFORD.  I  ilinnk  my  chairman 
for  yielding. 

Mr.  President.  I  can  understand  tlie 
concern  of  the  Senator  from  Louisiana 
over  the  impact  of  this  bill  on  liLs  State, 
and  that  of  the  Senator  from  Maryland 
over  the  impact  of  the  bill  on  his  State: 
but  I  v.ould  have  to  say  that  the  deter- 
mination would  in  the  final  analysis  have 
to  be  made  by  the  Secretary  of  Trans- 
portation, after  consultation  witli  the 
States,  and  that  has  not  been  done  at 
this  time. 

But  out  of  concern  for  equity  in  the 
treatment  of  all  of  the  States  of  the 
L'nion.  I  am  prepared  to  join  the  man- 
tiger  of  the  bill  on  the  majority  side  in 
accepting  the  distinguished  Senator's 
amendment. 


Tlie  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  tlie  amendment  of 
the  Senator  from  Louisiana. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senat-or  from  Texas  yield  for  a  question 
with  regard  to  tlie  pending  amendmer.t? 

Mr,  BENTSEN.  I  yield. 

Mr.  McCLURE.  I  know  the  Senator 
from  Louisiana  points  to  an  obvious  de- 
fect ui  th.e  language  adopted  in  the  com- 
mittee bill,  but  is  it  not  also  true  tliat 
the  apportionment  of  the  interstate 
mor.vy  has  shifted  between  the  States  on 
a  ye/ir-to-year  basis  as  the  proportion  of 
tiic  ur.completed  Interstate  System  lias 
ciitinged  from  year  to  year,  so  that  simply 
to  .-"ay  that  this  reduces  the  amomU 
whicli  tliey  would  have  gotten  under  the 
old  formula  in  no  way  necessarily  relates 
to  tile  amounts  whidi  they  recei\ed  in 
prior  .vears?  Is  that  not  correct? 

Mr.  BENTSEN.  The  Senator  is  abso- 
lutely correct  on  tliat. 

Mr.  McCLURE.  So  that  v\hen  we 
moved  away  fi'oni  tlie  allocation  on  the 
old  formula  basis,  it  was  with  the  recog- 
nition that  some  States  have  done  a  bet- 
ter job  of  getting  their  interstate  systems 
completed  and  some  States  have  fallen 
behind  in  that  process, 

Tlie  old  fornuila  rewards  Uie  Sttites  in 
tlie  distribution  of  the  money.  Ma:.be 
"rewards  the  Suites"  is  the  wrong  term. 
At  least  it  increases  tlie  apportionment 
to  the  States  that  lagged  in  the  construc- 
tion of  their  interstate  programs.  Is  tliat 
not  correct? 

Mr.  BENTSEN.  Yes.  Uiat  is  correct. 

Mr.  McCLLTlE.  That  is  one  of  the 
problems  that  many  of  the  States  are 
finding  under  the  old  formula,  that  the 
ones  that  moved  very  rapidly  in  tlie  con- 
struction of  tlie  Interstate  Sjsteai  now 
find  that  the  rest  of  their  systems 
were  neglected  duruig  that  time,  because 
they  had  to  underfund  some  of  their  so- 
called  A.  B.  and  C  systems  and  had  to 
spend  a  higlier  proportion  of  tlieir  funds 
on  tlie  Interstate  System,  and  as  the  pro- 
portion of  tlie  money  to  States  with  in- 
complete systems  rises,  it  imposes  an  ever 
greater  burden  on  those  that  have  moved 
ahead  very  expeditiously  in  completing 
their  interstate  systems. 

So.  on  the  surface,  it  looks  as  though 
the  Senator  from  Louisiana  is  entiiely 
correct  in  pointing  to  an  unfairness  to  a 
group  of  States,  and  that  there  is  really 
a  balance  being  drawn  in  which  there  is 
also  unfaime.ss  to  tlie  States  tliat 
moved  very  quickly  and  completed  tlieir 
systems  on  or  ahead  of  .schedule. 

Mr.  BAKER.  Mr.  President,  will  tiie 
Senator  irom  Texas  yield  to  me  very 
briefly  ? 

Mr.  BENTSEN.  I  yield  to  the  Scntitor 
from  Tennessee. 

Mr.  BAKER.  The  Senator  from  Idaho, 
of  cour.se.  is  correct  in  his  evaluation  of 
tlie  situation.  I  would  only  add  that  when 
tlie  Senator  from  Maryland  (Mr.  Beall' 
brouglit  this  matter  to  my  attention  and 
that  of  the  manager  of  tlie  bill  on  behalf 
of  the  minority  (Mr.  Stafford)  .  he 
pointed  out  then  tliat  he  understood  tliat 
in  the  readjustment  of  the  formula,  you 
always  have  a  variation  in  the  relation- 
.'•liips  of  the  States. 

In  this  particular  case.  I  believe  I  am 


correct  in  saying  that  there  are  13  States 
under  tiie  50-50  formula  that  get  less 
money  than  they  would  have  under  tlie 
old  formula  unchanged. 

We  are  tlien  confronted  with  tin.:-  ques- 
tion: .\re  13  States  too  many  or  too  few 
to  receive  less  money  as  the  price  of  ad- 
justing the  formula  to  a  situation  that 
is  more  current  and  equitable? 

I  think  there  is  no  definitive  ansv.er  to 
that,  and  in  deference  to  the  urgings  of 
the  Senator  from  Maryland  and  tlie 
cloQ'.ience  of  the  Senator  from  Louisiana. 
I  think  all  of  us  agiee  that  rather  than 
30-50,  a  75-25  formula  would  at  least  re- 
duce the  impact  of  reallocation  for  this 
lin.e. 

I  do  not  disagree  with  what  the  Sen- 
ator from  Idaho  has  said,  and  I  do  not 
disagree  with  the  positions  stated  by  the 
Senator  from  Louisiana  or  the  Senator 
from  Marj-land.  It  is  just  that  we  have 
got  to  meet  these  circumstances;  we  have 
to  find  the  numbers  that  will  do  the  most 
equity  under  the  circumstances:  and  I 
think  that  is  followed  by  this  amend- 
ment, which  I  support. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Texas  yield  further? 

Mr.  BENTSEN.  I  yield. 

Mr.  McCLURE.  I  think  it  ought  to  be 
pointed  out  as  well  tliat  some  of  the 
States  that  will  benefit  from  the  change 
in  formula  now  being  suggested  in  the 
amendment  of  tlie  Senator  from  Louisi- 
ana are  States  tliat  have  not  used  all  of 
their  prior  apportionments.  Some  of 
these  States  have  not  completed  tlie  ex- 
]ienditure  of  all  of  tlieir  1974  apportion- 
ments, and  have  used  none  of  their  1975 
apiiortionments,  and  yet  are  receiving  a 
major  apportionment  as  a  result  of  this 
amendment,  which  Uiey  will  not  siiend. 

The  reason  I  mention  tliis  is  that  I 
think  we  should  not  just  walk  by  the  im- 
plications of  this  amendment  wiUicut 
addressing  ourselves  to  the  fact,  as  we  ap- 
proach the  end  of  tlie  construction  of  tlie 
Interstate  State  System,  that  there  are 
gouig  to  be  several  different  adjustments 
that  have  to  be  made,  and  that  we  should 
never  approach  the  ad,tustments  simply 
on  tlie  basis  Uiat  some  States  are  going 
to  get  a  little  less  money  than  under  tlie 
old  formula,  because  we  are  going  to  be 
constantly  shifting  the  application  of  tlie 
old  formula  to  adjust  to  the  conditions 
created  by  the  completion  of  the  Inter- 
.state  System,  and  the  States  do  not  com- 
l)lele  the  system  at  the  same  jnoportioii 
or  percentage  of  completion  year  by  year. 

I  do  not  resist  the  amendment  at  tliis 
time.  I  think  the  Senator  from  Louisiana 
has  obviously  done  something  which  will 
benefit  his  State.  The  Senator  from 
:Maryland  ought  to  get  some  plaudits 
from  tlie  people  of  his  State  for  ha\  ing 
assisted  in  getting  more  money  for  his 
State. 

But  it  does  obscure  the  fact  that  there 
is  going  to  have  to  be  an  adjustment  as 
^^•e  get  to  the  end  of  the  Interstate  Sys- 
tem, and  that  that  adjustment  cannot, 
every  year,  be  measured  on  the  basis  of 
who  gets  more  or  on  the  basis  of  who  gets 
less  on  the  basis  of  last  year's  formula. 

I  thank  tlie  Senator  from  Texas  for 
yielding. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 
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Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  JOHNSTON,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  iMr. 
BUMPERS'.  All  remaining  time  having 
been  yielded  back,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Louisiana. 

The  amendment  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
to  the  distinguislied  Senator  from  Florida 
for  the  purpose  of  offering  an  amend- 
ment. 

Mr.  STONE.  Mr.  President.  I  call  up 
my  amendment  which  is  at  the  desk  and 
a.sk  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wUl  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  STONE.  Mr.  President.  I  ask  unan- 
imous consent  tliat  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On  page  25,  between  lines  19  and  20,  insert 
the  foUowing: 

Sec.  115.  (a)  Title  23  of  the  United  States 
Code  is  amended  by  inserting  after  section 
118  a  new  section  as  follows: 

"COMPLETION     OF     THE     INTERST.^TE     SYSTEM 

"Sec.  119.  lai  Any  State  may  submit  to 
the  Secretary  a  program  for  the  expeditious 
completion  of  the  Interstate  System  In  such 
State,  including  a  proposal  for  the  Issuance 
of  bonds  or  other  obligations  of  such  State 
to  obtain  the  necessary  funds  to  cover  the 
cost  of  such  completion  based  on  the  esti- 
mate of  the  cost  to  complete  the  National 
System  of  Interstate  and  Defense  Highways 
submitted  to  the  Congress  by  the  Secretary 
on  January  15.  1977.  subject  to  increase  or 
decrease,  as  determined  by  the  Secretary 
based  on  changes  in  construction  costs  for 
the  interstate  routes  to  be  completed  as  of 
the  date  of  such  proposal.  The  proposal 
should  include  provisions  for  the  payment  of 
any  necessary  costs  in  excess  of  svich  esti- 
mates. The  Secretary  is  authorized  to  ap- 
prove such  program  in  accordance  with  pro- 
visions of  this  title  relating  to  approval  of 
programs  on  the  Interstate  System,  and  as 
part  of  such  approval  shall  enter  into  a  con- 
tractual arrangement  on  behalf  of  the  United 
States  to  pay,  over  a  twenty-year  period,  the 
principal  and  interest  on  such  bonds  or  other 
obligations.  No  project  may  be  approved  tin- 
der this  subsection  after  September  30,  1984, 
and  all  projects  must  be  under  contract  no 
later  than  September  30,  1985. 

"(b)  The  provisions  of  section.s  120  and 
122  shall  not  apply  to  program  approvals  en- 
tered into  pursuant  to  subsection  (ai. 

"  I  c  t  No  State  including  the  State  of  Alaska 
shall  receive  m  any  one  fi.scal  year  le.ss  than 
one-half  of  1  per  centum  of  the  aggregate 
payments  to  all  States  for  the  liquidation  of 
obligations  imder  subsection  (a).  Funds  paid 
to  any  State  under  this  subsection  shall  be 
available  for  use  on  any  Federal-aid  system 
if  a  State  has  repaid  all  obligations  incurred 
ujider  subsection  i  a) . 

"(d)  After  September  30,  1979.  no  appor- 
tionments shall  be  made  pursuant  to  section 
104(bii5)  of  this  title.  Any  State  not  com- 
pleting the  portion  of  the  interstate  System 
withhi  such  State  under  a  program  pursuant 
to  sub,sect;on  lai  may  use  amounts  appor- 
tioned to  it  under  sectioti  104ib)  (1)  subject 
to  Federal  share  requirements  with  respect  to 
amounts  allotted  under  such  section,  for  the 
completion  of  the  Interstate  Svstem  within 
such  State. 


"(ej  Tlie  Secretary  shall  make  an  annual 
report  to  Congress  with  respect  to  all  activi- 
ties pursuant  to  this  section. 

"(f)  Tliere  are  authorized  to  be  appro- 
priated such  amounts  as  are  necessary  to 
make  payments  contracted  for  luider  subsec- 
tion (a)  and  pursuant  to  subsection  (c). 

"ig)  Any  funds  apportioned  prior  to  Sep- 
tember 30,  1977,  under  .section  104(b)  (5 1,  and 
not  otherwise  obligated,  shall  be  used  to 
liquidate  obligations  incurred  under  sub- 
section (a),'. 

(b)   The  table  of  contents  of  chapter  1  of 
title  23  of  tlie  United  States  Code  is  amend- 
ed by  striking  out: 
"119.   (Repealed  Public  Law  86  70.) 
and  inserting  in  lieu  thereof: 
"119.  Completion  of  the  Interstate  System  ", 

On  page  25,  line  21.  strike  out  "Sec.  115" 
and  insert  in  lieu  thereof  "Sec.  116",  and  re- 
designate the  remaining  section.s  in  the  bill 
according])-. 

Mr.  STONE.  Mr.  President,  this 
amendment  is  identical  to  S.  2576,  the 
bill  which  I  introduced  together  with 
the  distinguished  chainnan  of  the  Com- 
mittee on  Public  Works  (Mr.  Randolph) 
and  also  my  distinguished  senior  col- 
league from  Florida  (Mr.  ChilesK 

The  bill  has  received  extremely  fair 
treatment  at  the  hands  of  the  distin- 
guished subcommittee  chairman,  the 
Senator  from  Texas   (Mr.  Bentsen). 

What  it  w^ould  do  is  to  allow  the  bond- 
ing of  these  revenues  by  the  States  in 
order  to  accelerate  completion  of  the 
Interstate  System  by  a  number  of  years, 
and  when  compared  with  the  inflation 
rate,  accelerated  in  the  cost  of  building 
the  Interstate  System  year  after  year,  a 
rate  which  exceeds  10  percent  a  year 
most  years,  and  when  that  is  compared 
with  tlie  cost  of  servicing  the  bonds  that 
would  accelerate  the  completion  of  this 
system,  the  savings  are  immense,  to- 
gether with  the  convenience  of  having 
an  Interstate  System  to  ride  on  many 
years,  even  a  decade  or  more  in  advance 
of  the  completion  date  that  now  we  have 
to  contemplate. 

This  bill  was  considered  at  the  markup 
thanks  to  the  consideration  of  the  sub- 
committee chairman  and  the  full  com- 
mittee chairman,  even  though  hearings 
had  not  yet  been  held. 

Mr.  President,  today  I  am  offering  an 
amendment  to  S.  2711  which  would  ac- 
celerate the  completion  of  the  Interstate 
Highway  System  by  providing  States 
with  the  opportunity  to  bond  the  costs 
for  completing  the  remaining  segments 
of  the  Interstate  Highway  System.  In 
addition  to  the  bonding  program,  this 
amendment  would  establish  a  final  date 
terminating  the  Federal  funding  com- 
mitment for  the  Interstate  H-ghway 
System. 

The  amendment  I  am  offeiing  is  iden- 
tical to  S,  2576,  a  bill  which  I  introduced 
on  October  28  with  the  distinguished 
chairman  of  the  Public  Works  Committee 
and  my  distinguished  senior  colleague 
from  Florida.  I  congratulate  both  Chair- 
man Randolph  and  the  distinguished 
chairman  of  the  Transportation  Sub- 
committee '  Mr.  Bentsen)  for  considering 
this  legislation  during  their  final  mark- 
up session  despite  the  fact  that  no  hear- 
ings had  been  held.  While  I  am  pleased 
that  the  full  committee  acknowledged 
the  potential  benefits  of  a  bonding  pro- 


posal which  would  accelerate  the  com- 
pletion of  the  Interstate  System  by  au- 
thorizing Uie  Department  of  Transporta- 
tion to  conduct  a  9-month  study,  I  am 
disapix)inted  that  S.  2576  was  not  in- 
cluded in  S.  2711. 

I  believe  that  the  benefits  of  reducing 
the  total  amount  of  Federal  funds  nec- 
evssary  to  complete  the  Interstate  System 
as  well  as  providing  our  citizens  with 
safe  and  efficient  highways  warrants  the 
immeditae  enactment  of  this  legislation. 

The  Federal  Highway  Administration 
has  estimated  that  as  of  January  1.  1974 
about  $34.7  billion— which  is  38.8  per- 
cent of  the  total  estimate  cost  to  com- 
plete the  Interstate  Highway  System  of 
$89.2  billion — i-emained  to  be  obligated 
by  the  State  and  Federal  Governments. 
This  estimate  was  made  without  any 
refei-ence  to  the  impact  of  future  infla- 
tion which  historically  has  been  10  per- 
cent annually.  Given  the  present  level  of 
funding  and  the  present  rate  of  inflation, 
the  General  Accounting  Office  has  re- 
cently estimated  that  the  construction  of 
the  Interstate  Highway  System  will  not 
bo  finished  until  the  year  2009.  Even  if 
the  level  of  funding  is  increased  from  the 
current  level  of  $3.25  billion  per  year  to 
$3.7  per  year,  the  system  will  not  be  com- 
pleted until  1996.  The  effects  of  the  ex- 
tended period  of  time  necessary  to  com- 
plete the  Interstate  System  are  greatly 
increased  construction  costs,  increased 
Jiighway  accidents,  fatalities,  and  the  in- 
cieased  inconvenience  to  our  citizens. 

The  Federal  Highway  Administration'^ 
estimate  of  the  cost  of  the  Interstate 
Highway  System  has  increased  by  362,3 
billion  between  the  1958  estimate  of  $37.6 
billion  and  the  present  estimates  of  $99.9 
billion.  Unfortunately,  there  are  no  in- 
dications that  the  inflation  rate  of  con- 
struction costs,  which  are  heavily  de- 
pendent upon  petroleum  and  natural  gas 
costs,  will  level  off  in  the  near  future.  The 
General  Accounting  Office  has  reported 
that  between  the  calendar  years  1973  v.wd 
1974  the  Highway  Administration's  com- 
posite construction  price  index  rose  by 
32.4  percent. 

In  a  recent  study  the  Comptroller  Gen- 
eral hiis  illustrated  the  effect  various 
rates  of  inflation  will  have  upon  the  to- 
tal cost  of  completing  the  Interstate 
System.  This  study  indicates  that  using 
the  present  level  of  funding  and  the  cur- 
rent inflation  rate  of  10  percent,  the 
estimated  completion  cost  would  increase 
to  a  total  of  $123.4  billion.  Even  if  the 
present  le\el  of  funding  is  increased  to 
$3.7  billion,  as  proposed  by  the  adminis- 
tration, the  total  cost  to  complete  the 
system  would  still  exceed  $81  billion.  If 
the  States  were  permitted  to  undertake 
the  bonding  proposal  included  in  S.  2576, 
the  total  cost  to  complete  the  Interstate 
System  would  be  approximately  $72.8 
billion— a  savint;s  to  the  Federal  Govern- 
ment of  almost  $10  billion.  Furthermore, 
under  the  present  method  of  funding  the 
last  .section  of  the  Interstate  System  will 
not  go  to  the  contract  until  the  year  1977 
and  will  probably  not  be  completed  dur- 
ing this  century.  Under  the  bonding  pro- 
posal contained  in  S.  2576  the  last  sec- 
tion would  gc  to  contract  in  1983  and  the 
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ci-.tiie  .systf:n  .should   be  completed  by 

1383. 

lii  addition  to  r^-ducmg  Federal  ex- 
inacitures  by  $10  billion  and  provld- 
iuB  our  citizens  with  a  completed  Inter- 
state System  15  years  earlier  than  pres- 
entlv  contemplated  by  the  administra- 
tion, the  adoption  of  this  amendment 
would  also  provide  a  much  needed  stimu- 
lus to  our  con'^truction  industry. 

The  problem:;  caused  by  tlie  incrc:tse:l 
co,>i  of  construction  and  the  delays  in 
totnpletins  the  interstate  system  have 
been  particulrTly  severe  in  my  State  of 
Horida.  The  Florida  State  Department 
of  Transport.! tion  has  estimated  that 
under  the  present  level  of  funding,  mil- 
lions cf  our  citizens  traveling  in  Florida 
will  be  subjected  to  the  hazards  of  over- 
crov  ded  and  unsafe  highways  until  after 
the  year  2000.  Recent  studies  higWight- 
ing  tlie  safety  benefils  associated  with 
the  Interstate  Highway  System  indicate 
that  the  rates  of  tvaflic  fatalities  and  in- 
luries  per  vehicle  mile  traveled  on  the 
Interstate  S.vstem  were  about  one-half 
or  lo.ss  of  the  injuries  siustained  on  all 
other  roads  and  streets  combined.  By 
adopting  legLslaticn  which  would  accel- 
erate the  completion  of  the  system  by  15 
\cars,  Congre^s  can  prevent  thousands 
of  needless  traffic  fatalities. 

The  amendment  I  am  inuuducing  to- 
day provides  States  with  the  opiJortunily 
to  issue  bonds  based  upon  a  binding  con- 
ti-actual  obligation  of  the  United  States 
to  pay  the  principal  and  Interest  over  a 
20-vear  period.  This  amendment  would 
reduce  the  cost  effects  of  uiflation  by 
permitting  States  to  complete  immedi- 
ately   the   Interstate*  Highway    System 
without  waiting-  for  theii-  apportionment. 
This  amendiuer.t  also  requites  that  any 
State  wLshing  to  participate  in  this  bond 
proccram  submit  their  projects  to  the  Sec- 
letiuv  of  Transportation  and  issue  tlreu- 
bonds  by  September  30,  1984.  Further- 
more, all  prolects  iundccl  under  this  pro- 
gram must  be  let  for  construction  by  De- 
cember 31.  1984.  Any  State  that  does  not 
thoo.^e  to  participate  in  this  program  or 
that  has  not  completed  the  construction 
of  its  ii.terstate  segments  prior  to  De- 
cember 31.  1984.  will  be  required  to  fund 
remaining  constrixtioii  of  the  interstate 
segments  cut  oi   the  general  highway 
funds.  In  es^ev.ce.  this  program  will  in- 
sure Uiat  all  States  wanting  to  take  ad- 
vantage of   the  90  10  matching  funds 
available  under  the  Interstate  Highway 
S.vstem  v.iil  either  complete  or  bond  the 
costs  of  completing   their  segments  of 
the  sy.stem  by  December  31.  1984.  Should 
this  amendment  be  enacted  the  long- 
sti^ndlng  and  seemingly  endle.-..'=  commit- 
ment  to  the  Interstate  System  will  be 
ended  by  1983  and  thereby  allow  the  Fed- 
cial  GovenuneiU  to  adequately  address 
other  needs  ior  improving  transportation. 
Mr.  Pre.-ident.  at  the  time  I  introduced 
S,  2.i76,  the  Traru-povtation  Subcommit- 
tee was  in  the  process  of  completing  the 
m;n-kup  of  the  Federal  Highway  Act  of 
197i.  Because  cf  the  far-reaching  effects 
I'.nd  poter.tial  benefits  associated  with  my 
proposal,  the  distinguished  chairman  of 
the  subcorr.tr.ittee  'Mr.  Bentsen>  agreed 
to  place  this  bill  on  Uie  full  committee 
agenda  despite  the  fact  that  time  con- 
sirali-.ts  hr.d  ^^revented  formal  hearings. 


In  deferring  the  formal  consideration  of 
S.  2576  imtil  the  full  committee  markup 
session.  Senator  Benisen  requested  that 
the  Federal  Department  of  Transporta- 
tion conduct  un  analy.sis  of  the  effects 
of  S.  2576. 

UnrortvaiPlcly.  the  pressing  time  con- 
strahtts  prevented  the  Depaitmcnt  of 
Transportation  from  undertaking  a  care- 
ful and  well-formulated  analysis.  The 
informal  analysis  which  the  Deparlinent 
of  Transportation  presented  to  the  full 
committee  on  the  day  of  the  final  mark- 
up session  opposed  the  enactment  of  S. 
2576  It  was  for  this  reason  the  commit- 
tee decided  to  auUiorize  the  Department 
of  Transportation  to  conduct  a  complete 
sttidy  analyzing  the  rimincing  mclliocs 
included  in  S.  2576. 

Upon  recci'.ing  a  copy  of  the  the  De- 
•)artment  of  Transportation's  report.  I 
requested  the  Florida  Department  of 
Transportation  and  the  Georgia  State 
Department  of  Transportation  to  con- 
duct a  lliorough  analysis  of  S.  2576.  The 
results  of  both  State  Departments  of 
TransiX)rtation  raise  serious  questions 
v.ith  respect  to  the  cash-flow  analysis 
used  bv  the  Federal  Department  oi 
Transportation  and  fully  reject  the  con- 
clusion reached  by  Uie  Department.  Ac- 
cording to  the  Georgia  study,  which  used 
the  same  assumption  as  the  Federal  De- 
partment of  Transportation's  anal.vsis. 
the  enactment  of  S.  2576  would  reduce 
Federal  expenditm-es  by  $9.4  billion,  open 
Ure  entire  Interstate  System  for  traffic 
by  1935,  and  fully  retire  all  bonds  by 
1991. 

Mr.  President,  it  Is  for  these  reasons 
I  ur,ye  the  Senate  to  adopt  this  amend- 
ment. 

I  appreciate  the  remarks  of  the  dis- 
tinguished Senator  from  West  Virginia 
and  the  distinguished  Senator  from 
Texas.  Upon  receiving  their  assurances 
that  timely  hearings  will  be  scheduled 
to  consider  the  results  of  the  Depart- 
ment of  Transportation's  study.  I  re- 
spectiully  withdraw  my  amendment. 

Mr.  President.  I  ask  the  distinguLslied 
Senator  from  Texas  if  he  feels  that  this 
proposal  cr-n  be  considered  on  its  merits 
at  an  early  tim»e  by  the  committee. 

Mr.  BENTSEN.  I  say  to  the  dlstin- 
uished  Senator  from  Florida  that  we 
have  looked  on  his  propo.sal.  It  is  a  very 
serious  and  innovative  proposal.  We  sent 
that  proposal  to  the  Department  of 
Traiisjjortation.  and  after  2  or  3  days 
looking  at  it  on  their  part  and  only  then 
they  decided  to  recommend  against  the 
proposal. 

I  ir?nkly  think  it  deserves  more  study 
th.ai  that.  It  is  a  far-reaching  amend- 
ment and  can  ha\e  considerable  eco- 
nomic impact. 

We  are  not  suie  of  its  ramifications 
and  that  is  one  of  the  reasons  we  have 
authorized  a  study  of  the  proposal,  but 
I  wish  to  also  assure  the  Senator  that 
this  Ls  not  just  a  study  we  w  ill  have  and 
then  forget.  I  wish  to  have  some  early 
hearings  after  that  study  is  made,  and  I 
\\  ill  look  forward  to  the  testimony  from 
the  Senator  from  Florida. 

Both  Senators  from  Florida  were  deep- 
ly ii-.terested  in  thLs  as  well  as  some  other 
Members  of  this  Senate. 

Bu^   T  wish  to  have  the   availability 


ol  ih:  I  Study  bef^   -■  we  do  it.  We  shall 
be  pushing  to  that  end. 

Mr.  STONE.  I  thank  Uic  diotingulshed 
Seji:  tor  from  Texas. 

I  .s:  V  to  tlie  distinguished  Senator  from 
Texcs  that  wh^n  the  Department  of 
Trans))orta  ion,  the  Federal  DOT,  had 
made  its  prelhninary  analysis  and  an 
adver.se  recommendation,  the  State  De- 
partments of  lYansportation  of  both 
Florida  ard  Georgia  analyzed  their 
analysis  and  found  their  cash  flow  ap- 
proach to  be  V,  anting,  not  accurate,  and 
not  appropriate  to  tlie  pi-opcr  anaUvsis 
of  this  condition. 

But  I  do  ariticii-i.^te  that,  with  further 
siud^  by  the  U.S.  Department  of  TraT^s- 
I'ortation.  we  will  come  to  see  that  when 
they  romp-<re  the  inflation  rate  of  build- 
ing these  roads  stretched  out  over  ye.ars 
comijrred  v.ith  the  servicing  of  bonds 
and  early  completion  the  soundness, 
both  in  terms  of  having  a  system  to  ride 
on  much  e.-.rlier  and  actually  in  ternts  of 
the  savings,  will  indicate  that  this  would 
be  something  the  committee  could  look, 
V,  ith  favor  on. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senator  from  Florida  <Mr.  Stone >  has 
1  Ti  ::^d  an  issue  which  should  be  thouf,ht- 
fully  considered  by  every  Member  of  this 
body. 

The  Interstate  Highway  System  has 
been  called  the  world's  greatest  public 
works  project,  a  description  that  reflects 
i.ot  only  its  scope  and  impact,  but  also 
its  cost.  It  is  now  estimated  that  the 
comploted  s^.stem  will  cost  ntore  than 
three  +jmes  the  amount  originally  fore- 
seen in  1956  For  a  variety  ol  reasons,  it 
also  will  require  considerably  more  than 
the  original  16  years  of  construction 
time,  a  deadline  that  if  met  would  ha\  e 
;ecn  the  1  ist  interstate  finished  3  years 
ago. 

Wiiilc  87  percent  of  the  system  is  open 
to  tr.illif.  the  remaining  portion  will 
surfl.  be  the  most  costly  on  a  per-milf 
iv'si.  .  At  least  $39  billion  will  be  required 
to  ccimplete  the  remaining  interstate 
hiyhv.ays.  and  the  cost  certainly  will  go 
higher  because  of  continuing  inflation 
Rapid,  unchecked  price  rises  are  a 
major  cause  of  the  situation  in  which 
we  find  ourselves  today.  The  cost -price 
index  for  highway  construction  has  risen 
by  203.6  percent  since  1967,  meaning  that 
roadbuilding  costs  more  than  twice  what 
it  did  then. 

Ml-.  President,  many  States  can  ac- 
tually progress  veiT  little  when  todays 
costs  are  measured  against  the  relativelv 
stable  ajiportionments  for  the  Interstate 
System.  At  the  present  authorization 
level  it  could  be  the  next  century  before 
the  system  is  finally  finished. 

On  October  28  I  joincjd  with  SCiiator 
Sro.NE  and  Senator  Chiles  to  introduce 
a  bill  intended  to  help  resolve  the  inter- 
state financing  dilemma  and  permit  th-.- 
States  to  accelerate  the  building  of  UiLs 
iini)ortant  highway  netv.ork.  It  would  al- 
low States  to  issue  bonds  for  interstate 
work  and  to  have  them  retired  over  a  20- 
year  period  by  Federal  interstate  author- 
izations. 

This  approach,  I  believe.  v.ould  speed 
completion  ot  the  system  at  a  reduced 
cost.  The  provlsioios  of  this  bill  were  dis- 
cussed by  the  Committee  on  Public  Works 
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v.hen  it  was  writing  tlie  Federal-Aid 
Highway  Act  of  1975.  I  recognize  that  it 
is  a  unique  approacli,  even  though  the 
original  plani;  lor  the  Interstate  System 
were  based  on  bond  financing. 

Members  of  the  committee  share  my 
desire  to  see  the  Interstate  System  com- 
pleted. They  felt,  however,  that  the  bond 
proposal  required  e.xtensive  study,  more 
than  we  could  give  it  in  this  short  time. 
The  bill  before  the  Senate,  therefore, 
contains  provisions  for  a  study  of  alter- 
native means  of  financing  the  Interstate 
System.  The  Secretary  of  Tran.^portation 
is  required  to  conduct  the  study  and  re- 
port to  the  Congre.ss  on  his  findings  and 
recommendations  within  9  months. 

The  Secretary's  report  will  give  us  ad- 
ditional information  on  which  to  base 
decisions  on  how  best  to  complete  the 
Interstate  System.  It  will  be  received  in 
time  to  be  useful  in  our  examination  of 
the  general  future  of  ti:e  highway  pro- 
gi-am. 

The  Senator  from  Florida  'Mr.  Stone* 
is  fully  aware  of  the  vital  importance  of 
the  Interstate  System  and  its  timely  com- 
pletion. I  am  glad  that  he  provided  us 
\^ith  the  opportunity  to  discuss  our 
though t,s  on  this  .subject  at  this  time. 

Mr.  STONE.  In  light  of  the  distin- 
guished subcommittee  chairman's  com- 
mitment to  hold  early  hearings  and 
seriously  consider  this  proposal.  I  at  this 
time  ask  for  the  withdrawal  of  my 
am.endment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  Alaska 
for  the  purpose  of  offering  an  amend- 
ment. 

Mr.  GRAVEL.  I  thank  our  colleague 
from  Texas. 

Mr.  Presider.t.  I  send  to  the  de.sk  an 
am.endment  and  ask  for  its  immediate 
consideration. 

The  PRESIDI!;G  OFFICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
3f  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.s  so  ordered. 
The  amendment  is  as  follows: 

ESTABLISH.MENT   OP  COMMISSION 

Sec.  139.  (aid)  There  is  hereby  established 
\  National  Tran.sportation  Policy  Study  Com- 
3ii3slon  I  hereinafter  referred  to  as  the""Com- 
nission*  which  shall  be  composed  ot 
:weiuy-five  members  appointed  as  follows: 

(A)  El.x  appolmed  from  the  membership 
>f  the  Committee  on  Public  Worl<s,  Commit- 
ee  on  Commerce,  and  Committee  on  Bank- 
ng.  Housing  and  Uiban  Affairs  of  the  United 
>tates  Senate  bv  the  President  of  the  Senate; 
iB)  six  appointed  from  the  membership  of 
iie  Commr.tee  on  Public  Works  and  Trans- 
jortation  and  the  Committee  on  Interstate 
ii:d  Foreign  Commerce  of  the  House  of  Rep- 
'•esent.-itive-  by  the  Speaker  of  the  House: 

iCi  five  appointed  by  the  President,  one 
•ach  to  repre-ent;  the  Federal  Highway  Ad- 
ninistration.  Federal  Railroad  Administra- 
;on.  United  States  Army  Corps  of  Engineers, 
federal  Aviation  Administration,  and  Iiiter- 
•ate  Commerce  Commls.sion; 
Di  fo'ir  appointed  by  the  President,  one 
(  ach  to  represent  the  waterways  operators 
he  trucking  industry,  the  airline  and  air 
reii^ht  industry,  the  railroads;  and 


I E)  four  from  among  members  of  the  pub- 
lic who  have  particular  knowledge  and  ex- 
pertise with  respect  to  transportation  ap- 
pointed by  the  President. 

(3)  Any  vacancy  In  the  Commis.sion  shall 
not  affect  its  powers,  and  shall  be  filled  in 
the  same  manner  as  the  original  appolnt- 
menr. 

(3)  The  Chairman  of  such  Commission 
f=haU  be  elected  from  among  its  members. 

DUTIES  OF  THE  CO.MMISSION 

The  Commission  shaU  make  a  full  ai;d 
complete 

(b)(1)  The  Commission  .shall  make  a  full 
and  complete  investigation  and  study  of  the 
transportation  demands  and  of  the  resources, 
requirements,  and  policies  of  the  United 
States  to  meet  the  expected  demand.  It  shall 
evaluate  the  relative  merits  of  all  modes  of 
transportation  in  meeting  our  transportation 
needs.  Based  on  such  study,  it  shall  recom- 
mend those  programs  and  policies  which  are 
mc«t  likely  to  insure  that  adequate  trans- 
portation system  is  in  place  which  will  meet 
the  needs  for  movement  of  goods  and  people 
in  our  industrial  society. 

(2)  The  Commission  .shall  submit  to  the 
President  and  to  the  Congress  a  report  with 
respect  to  its  Ondings  and  recommendations 
not  later  than  two  years  aftt-r  the  enactment 
of  this  Act. 

(3)  Such  report  .shall  include  the  Com- 
mission determinations  with  respect  to— 

(A)  the  Nation's  projected  tran.sportation 
needs,  broken  down  Into  regional  areas  for 
the  remainder  of  this  century; 

IB)  the  ability  of  our  current  transporta- 
tion network  to  meet  the  projected  needs; 

(C)  the  proper  mix  of  highway,  rail,  water- 
way, and  air  transportation  svs'tem.s  to  meet 
anticipated  demands; 

(D)  the  existing  policies  and  programs  of 
the  Federal  Government  and  of  State  and 
local  governments,  which  impact  the  de- 
velopment of  our  national  transportation 
systems;  and 

(E)  the  new  policies  and  pro-.rani!,  re- 
quired to  develop  a  balanced  national  trans- 
portation system  which  will  meet  established 
demand. 

POWERS  AND   ADMINISTRATIVE   PnOVISIONS 

(c)a)  The  Commission  mav.  for  the  pitr- 
pose  of  carrying  out  the  provisions  of  this 
Act.  hold  such  hearings,  take  such  testimony, 
and  sit  and  act  at  such  times  and  places  as 
the  Commission  deems  advisable. 

(2)  Each  department,  agency,  or  instru- 
mentality of  the  executive  branch  of  the 
Government,  including  independent  agen- 
cies, is  authorized  and  directed  to  furnish  to 
the  Commission,  upon  request  made  by  the 
Chairman,  such  information  as  the  Com- 
mission deems  necessary  to  carry  out  its 
functions  under  this  Act. 

(3)  Subject  to  such  rules  and  regiUations 
as  may  be  adopted  by  the  Commission  the 
Chairman  v/ithout  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provL'^ions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  shall  have  the  power— 

(.^)  to  appoint  and  fix  the  compensation 
of  stich  staff  personnel  as  he  deems  neces- 
sary, and 

(B)  to  procure  temporary  and  intermittent 
.services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5,  United  States  Code, 
but  at  rates  not  to  exceed  $100  a  day  for  Ui- 
dividvials. 


COMPENSATION   OP   .MtJlBERS 

(d(il)  Any  member  of  the  Commission 
who  in  appointed  from  the  executive  or  legis- 
lative branch  of  the  Government  shall  serve 
without  compensation  In  addition  to  that  re- 
ceived In  his  regular  employment,  but  shall 
be  entitled  to  reimbursement  for  traveltlme, 
per  diem  in  Ueu  of  subsistence  and  other 


necessary  expenses  incurred  by  him  in  per- 
formance of  duties  while  serving  as  a  Com- 
missioii  member. 

(2)  Jlembers  of  the  Commission,  other 
than  those  referred  to  In  subsection  (b), 
shall  receive  compensation  at  a  rate  not  In 
excess  of  the  maximum  rate  of  pay  for  grade 
GS-18,  as  provided  in  the  General  Schedule 
tnider  section  5332  of  title  5,  United  States 
Code,  and  shall  be  entitled  to  reimbursement 
for  travel  expenses,  per  diem  in  lieu  of  sub- 
sistence and  other  necessary  e.xpenses  in- 
cun-ed  by  him  in  performance  of  duties  wliile 
.-erving  as  a  Connnission  member. 

COMMISSION  EXPENSES 

ici  Thci'c  is  authorized  to  be  appropriated, 
for  u.se  in  carr\  ing  out  this  Act,  not  to  exceed 
•  to.noo.ooo. 

EXPIRATION   OF  THE  COMMISSION 

M)  The  Commission  shall  cease  to  exiii 
ninety  days  after  the  submLssion  of  its  final 
i<  non. 

Mr.  GRAVEL.  Mr.  President,  the 
amendm.ent  that  I  propose  will  create  a 
commis,sion  to  study  national  transporta- 
tion policy  and  to  recommend  programs 
and  policies  to  meet  our  future  trans- 
portation needs. 

Our  ti-ansportation  system  has  manv 
facets,  all  vital  to  the  Nation  as  a  whole 
and  all  in-strumental  in  the  growth  of 
the  United  States. 

Waterways  are  liquid  highways  for  the 
economical  transportation  of  food, 
energy,  and  industrial  supplies,  and 
other  commodities.  Harbors  are  ter- 
minals which  both  receive  goods  from 
beyond  our  shores  and  supplies  shipped 
from  within  our  boundaries.  Railroads 
played  a  major  role  in  opening  up  the 
West  and  remain  essential  carriers  of 
nece.<sai-y  materials.  Highways  have 
made  us.  on  an  individual  basis,  the  most 
mobile  Nation  in  the  world.  Mass  transit 
has  prevented  our  cities  from  choking. 
And  aviation  has  opened  up  horizons 
UJKlrcamed  of  by  our  Founding  Fathers. 
All  of  these  modes  of  transportation 
have  been  the  subject  of  numerous 
.studies  and  extensive  research.  But  there 
has  never  been  a  national  effort  to  take 
all  these  facets  and  tie  them  together. 
We  have  no  idea  of  the  relative  costs 
of.  or  the  interrelationship  betw-een 
water,  air.  rail,  and  highway  trans- 
portation. All  of  them  have  grown  on 
an  individual  ba^sis  at  different  periods 
in  our  development. 

We  do  not  know,  in  precise  terms,  what 
the  effect  of  improving  one  transporta- 
tion mode  would  be  on  another,  compet- 
ing mode,  hi  the  same  geographical  area. 
We  do  not  know  the  effect  on  tlie 
ulitiinate  consumer  of  the  cost  associated 
with  ti-ansportation  programs  that  are 
currently  being  developed  and  imjjle- 
mented. 

Several  months  ago  the  Secretary  of 
Transportation  issued  a  preliminary 
statement  of  national  transportation 
policy.  I  applaud  this  effort,  which  we 
have  been  waiting  for  since  the  creation 
of  the  Department  nearly  10  years  ago. 
I  believe,  however,  that  an  adequate 
national  transportation  policy  cannot 
be  formulated  at  this  time. 

In  transpoi-tation,  the  fragmented  re- 
sponsibilities among  congressional  com- 
mittees and  Federal  agencies  has  com- 
plicated the  development  of  coordinated 
policy.  There  has  been  no  attempt  to 
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achieve  a  balance  among  cotttiieting 
transportation  modes  that  wo'.ild  produce 
the  most  efficient  system  for  the  Nation 
a.<;  a  whole. 

I  believe  it  is  time  for  th.e  Federal 
Government  to  take  a  positive  lo-ader.ship 
i-ole  in  the  development  "f  a  national 
transportation  policy.  Such  a  !)olicy  mast 
be  based  on  a  compendium  ot  knowledge 
which  has  not  yet  been  develoijed  and  on 
the  aggregate  of  knowledi;e  th.at  we 
presently  have  but  has  not  bc-et:  brought 
together.  We  need  a  joint  effort  of 
qualified  people  representing  the  Con- 
gre.-'S,  Federal  agencies,  the  transporta- 
tion industry,  and  the  public. 

The  amendment  that  I  am  o'lrring 
today  will  establish  n  'Jc-member  com- 
mission. The  member.ship  \\'\\\  come  from 
the  appropriate  ccns:re.'-,'=i()'"tl  commit- 
tees. Federal  agencies,  transportaiion 
industry,  and  the  public. 

I  would  hope  that  with  respect  to  the 
membership  that  would  come  from  the 
public  the  President  would  call  upon, 
be  nominating  and  appointing  these  peo- 
ple members  of  academia,  consumers 
and.  of  course,  environmentalists. 

Tlie  Commission  is  directed  to  make  a 
full  and  complete  investigation  and  study 
of  our  t.ransix>rtation  demands  and  the 
resources  and  policies  which  presently 
exist  to  meet  these  demands.  The  Com- 
mission will  evaluate  the  relative  merits 
of  all  mode  of  transportation  hi  meeting 
our  needs.  At  the  conclusion  of  the  study, 
which  Is  to  take  1  year,  the  Commission 
will  recommend  the  programs  and  pol- 
icies most  likely  to  insure  that  an  ade- 
quate transportation  system  will  suc- 
ceed in  meeting  the  needs  for  the  move- 
n:ent  of  goods  and  people  in  our  society. 

I  believe  this  bill  is  the  appropriate 
context  in  which  to  establish  a  commis- 
sion to  study  transportation  ixjlicy.  This 
iiighway  bill  is  designed  to  facilitate  the 
consideration  of  various  highway  fund- 
ing alternatives  by  the  Hoiuse  Ways  and 
Means  Committee  and  Seitate  Finance 
Committee.  These  comnuttees  t,hould 
have  befoie  them  recommendations  on 
future  transportation  policy  as  they  ad- 
dress the  question  of  contiiiuation  of  the 
Highway  Trust  Fund. 

This  amendment  pro\ides  the  mecha- 
nism to  recommend  transiKutation  pol- 
icies and  put  them  befoie  Congress  at  a 
time  when  critical  transportation  legis- 
lation is  being  debated.  I  recommend 
this  amendment  to  om*  colleagues  and 
hope  that  the  Manager  of  the  bill  will 
accept  it. 

Mr.  BENTSEN.  Mr.  President.  I  com- 
mend the  Senator  from  Alaska  for  pro- 
posing the  Commission  f)n  Transporta- 
tion. 

I  have  long  talked  about  iiying  to 
develop  a  balanced  transpoitution  sys- 
tem in  this  country,  whereby  we  give  full 
consideration  to  water  transportation 
and  rail  transportation  and  'nighway 
transportation  and  the  otlier  modes.  I 
envision  this  to  be  along  the  lines  f)f  the 
National  Water  Quality  Commission,  of 
wliich  I  am  a  member. 

What  tire  Senator  has  stated  is  quite 
true,  that  we  must  have  the  advantage 
of  this  kind  of  study  before  we  decide 
what  the  ultimate  objectives  of  the  High- 
way Trust  Fund  should  be  That  is  one 


of  the  rea.sons  why  I  moved  in  the  Com- 
mittee on  Finance  the  other  day  for  a 
simple  extension  of  the  Highway  Trust 
Fund,  for  a  couple  of  years,  so  that  we 
could  have  the  advantage  of  the  Sen- 
ator's study  at  the  time  we  decide  what 
changes,  if  any,  should  be  made  in  the 
Hip}n\  ay  Trust  Fund. 

I  am  going  to  introduce  a  measuie 
Calling  for  a  single  transportation  com- 
mittee in  the  Senate.  Today,  we  have  six 
committees  in  tlie  Senate  that  consider 
transporiatioii.  Certainly,  it  is  frag- 
mented. Our  committee  has  a  difficult 
time  keeping  up  v^-ith  what  the  other  five 
committees  are  doing  with  their  particu- 
lar i)artxS  of  the  transixii  tation  .system. 
We  should  try  to  bring  it  all  together  in 
one  committee  with  that  responsibility. 
Hopefully,  before  too  many  years,  the 
Senate  will  act  on  that  projjo.sal  and  try 
to  bring  it  all  together. 

As  the  floor  manager  of  the  bill,  I  am 
deliJihted  to  supiwrt  and  accept  the 
amendment  of  the  distinguit.!ied  Senator 
from  Alaska. 

I  yield  to  the  rraiking  minority  mcm- 
hoi-  of  the  committee. 

Mr.  ST.'VFFORD.  I  thank  the  Senator 
for  yielding  to  me. 

For  the  minority,  unless  some  Member 
wishes  to  speak,  we  are  prepared  to  ac- 
cept the  amendment. 

Mr.  GRAVEL.  I  thank  the  managers 
ni  the  bill  for  their  graciousness. 

Tlio  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Ml-.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GRAVEL.  Mr.  Piesident.  I  note 
that  the  Senator  from  West  Virginia, 
the  cliairman  of  our  committee,  is  in  the 
Chamber.  I  got  the  idea  for  this  as  a 
result  of  seeing  the  action  and  leader- 
ship he  has  shown  with  respect  to  Sen- 
ate Resolution  45,  and  after  that  I  had 
the  benefit  of  the  knowledge  that  was 
available  with  respect  to  the  Water  Act. 

I  yield  back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  t«m- 
iKire.  The  question  is  on  agreeing  to  tlie 
amendment. 

The  amendment  v  at;  agreed  to. 

Mr.  CANNON.  Mr.  Pi'esident.  I  call  up 
my  amendment  which  is  at  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
poie.  The  amendment  will  be  stated. 

Tile  a.s.sistant  le^tlslative  clerk  read  as 
follows : 

The  Sejiixuir  from  Nevada  (Mr.  C.*nniin), 
for  him.-*elf  and  Mr  Laxai.t.  proposes  an 
aiiiL-ndmeut: 

On  page  43.  line  15.  alter  "amended"  liLsert 
1  lie  luUowing;  "(li  by  inserting  alter  '1970.' 
the  following;  •!iil2, 500.000  for  the  transi- 
tional quarter  ending  September  30,  197C, 
and  $50,000,000  for  the  fiscal  year  ending 
aepifinber  30.  1977. ',  and  (2)". 

Ml-.  CANNON,  I  yield  my.scU"  4  min- 
utes. 

Mr.  President,  the  purpose  of  this 
amendment  Is  to  e.\tend  the  authoriza- 
tion for  the  railroad-highway  crossing 
demonstration  projects  wliich  were  be- 
gun with  such  promise  several  years  ago 
and  provide  additional  funds  for  the 
transition  quarter  and  for  fiscal  year 
1977.  One  of  these  projects  in  my  State 
at  Elko  has  proceeded  with  dispatch.  Tlie 
»'nvii"onmental     imv>act    statement    has 


been  approved  and  con.-truclion  can  be- 
gin in  late  1976. 

The  authorization  for  tliis  program 
ex))ires  at  the  end  of  the  present  fiscal 
year  and  the  committee  bill  provides 
that  presently  authorized  funds  remain 
available  until  exijended.  Those  funds 
are  insufScienl  to  complete  the  projects. 
To  continue  to  progress,  tiien,  the  proj- 
ects will  have  to  compete  with  other 
hit-'hway  projects  for  a  share  of  State  al- 
located urban  system  or  tru.>t  funds. 
That  will  be  difficult  for  many  of  tliese 
pi'ojetts  and  particularly  so  for  Elko. 

Elko,  Nev..  has  a  ixjpulation  of  le.-s 
than  10.000.  It  is  not  elivible  for  urban 
system  funds  which  can  only  mean  tiie 
project  will  be  left  high  and  di-y  under 
this  bill  with  the  project  in  some  degree 
of  semicompletion.  To  begin  projects  and 
then  abandon  them  is  shortsighted  and 
doubly  wasteful.  Mr.  President.  Tlie  ben- 
efits of  the  project  are  lost  and  the 
money  already  expended  is  unavailable 
for  other  useful  purposes. 

I  believe  these  specific  projects,  once 
begun,  should  be  funded  to  completion. 
I  am  very  much  concerned  that  they  will 
never  be  completed  imder  the  urban  .sys- 
tenLs  program  and  will  remain  as  monu- 
ments to  congressional  temporizing  and 
uncertahity.  Tliese  projects,  representing 
the  most  urgent  and  worthy  in  the  Na- 
tion, were  designed  as  demonstrations 
and  I  question  how  conclusions  can  be 
drawn  about  them  until  they  are  com- 
pleted imder  the  program  as  originally 
intended  and  passed  by  the  Congress. 
The  dangers  arLsme  from  the  historical 
development  of  railroads  pa.ssing  through 
the  center  of  towns  and  urban  areas  has 
been  amply  documented  through  the 
years.  The  problem  will  not  go  away  be- 
cause the  Senate  abandons  lhe.se  demon- 
stration projects.  I  ho))c  tlic  Senate  will 
adopt  this  amendment. 

Mr.  BENTSEN.  I  say  to  the  dLstin- 
gui.slied  Senator  from  Nevada  that  we 
have  put  the  provision  for  railroad-high- 
way demonstration  programs  in  the  1973 
act.  We  included  one  for  Elko.  Nev..  and 
two  for  the  State  of  Texas.  I  share  the 
Senator's  concern  for  these  projects.  As 
I  recall,  we  authorized  some  S90  million 
over  3  yeais.  Unfortunately,  the  appro- 
priations have  only  been  about  $6.6  mil- 
lion. We  had  certainly  expected  tliat 
more  would  be  appropriated. 

In  our  bill,  we  have  recommended  that 
the  remaining  authorized  funds  be  avail- 
able until  they  are  expended.  Frankly,  it 
is  my  opinion  that  that  i.s  all  that  could 
be  expended  on  these  projects  over  the 
next  2  years,  in  that  .short  period  of  time. 

We  have  tried  to  bring  out  a  bare- 
bones  bill,  tiying  to  hold  down  expenses 
as  much  as  we  could  in  this  time  of  deficit 
linancing. 

I  understand  the  Senators  concern, 
and  I  share  hLs  concern :  but  I  must  also 
say,  in  line  with  the  Budget  Committee's 
waiver,  that  his  amendment  would  be 
.subject  to  a  point  of  order. 

Mr.  CANNON.  Mr.  President,  I  am 
aware  of  that  situation,  I  am  luld  by 
the  staff  tliat  tlie  bill  as  it  Is  now  drafted 
would  permit  these  projects  to  be 
funded  luider  the  State's  allocation, 
whether  it  is  primary,  second. iry    trust 


40024 


CONGRESSIONAL  RECORD  —  SENATE 


December  11,  197') 


funds,  or  what  have  you.  If  tlie  State  de- 
sires to  make  that  allocation. 

Mr.  BENTSEN.  That  l.s  correct  The 
Senator  correctly  states  It,  and  he  well 
understands  the  provision. 

Mr.  CANNON.  So  that  an  area  such 
as  thi;,  which  v.ould  not  qualify  for  ur- 
ban assistance  funds,  still  would  be  able 
to  go  to  the  State  and  ti-y  to  get  an 
allocation  to  proceed  with  the  project, 
if  it  were  hifeh  enough  on  the  State's 
priority. 

Mr.  BENTSEN.  Tlie  Sen;itor  from 
Nevada  is  correct. 

Mr.  CANNON.  I  than!:  the  distiu- 
gui.sh  Senator. 

Mr.  President.  I  recognize  that  tliis 
would  be  subject  to  a  point  of  order  un- 
der the  rules,  and  I  withdraw  my 
ameiidment. 

The  ACTING  PRESIDENT  pro  tem- 
pore The  amendment  is  withdrawn. 

Mr.  BE  ALL.  Mr. 'President,  I  .send  an 
amendment  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  a^ilstant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maryland  (Mr.  Bcall), 
for  himself  and  Mr.  M.\thias.  proposes  an 
air.e:idineut. 

Mr.  BEALL.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  di.'pensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19.  line  4.  after  the  word  "States." 
l:;\ert  the  following: 

■  For  the  purjxjses  of  this  Act,  in  desig- 
nating 'routes  of  national  significance  and 
essential  for  connectivity  of  the  system'  the 
Secretary  shall  consider  the  connectivity  of 
the  Interstate  Highway  System  with  other 
major  tran^sortatlon  networks,  Including 
port  facilltle.s." 

Mr.  BEALL.  Mr.  President,  tliis 
amendment  addresses  the  question  of 
national  significance  and  the  essentiality 
for  connectivity  of  the  Interstate  High- 
way System  under  the  conditions  laid 
down  in  the  new  section  of  the  bill. 

Tlie  Secretary  of  Transportation  is  re- 
quired, in  the  apportionment  of  fluids,  to 
establbh  that  the  routes  for  which  the 
funds  would  be  used  are  indeed  the  routes 
of  national  significance  and  that  they 
will  lead  to  further  connecting  of  the 
Interstate  System  into  an  integrated 
highway  system.  I  think  this  is  laudable 
and  ob  ective. 

Wliat  concerns  me,  however,  Is  that  the 
Secretar/  of  Transportation  is  given  a 
great  deal  of  discretion  in  making  tills 
determl-atlon.  As  a  matter  of  fact,  there 
are  no  gijideline.s  for  the  Secretary:  and 
although  I  have  great  con.'^dence  in  the 
present  Secretar:-'.  I  do  not  have  confi- 
dence in  Secretaries  of  Transportation 
to  make  the  kind  of  delineations  that  I 
think  are  In  the  national  interest.  There- 
fore. I  believe  so.me  condition  should  be 
laid  out  for  the  Secretary,  some  guidance 
for  the  Secretary,  in  this  instance. 

T'ni>  am.endment  suggests  that  for  pur- 
pc-es  of  thl,-,  fa^-t.  In  designating  routes 
of  national  .■■  ipnLlcance  and  ps.sentlal  for 
connectivity,  the  Secretary  shall  con- 
sider the  connectivity  of  the  Interstate 
Highway  System  with  other  major  trans- 


poi'tatlon  networks,  hicluding  port  facil- 
ities. 

I  believe  it  Is  important,  as  we  com- 
plete our  highway  system,  that  we  do  not 
lose  sighn  of  the  fact  that  we  wanted,  at 
the  time  of  its  Inception,  to  connect  other 
modes  ol  transportation  with  the  high- 
way transportation  .system. 

Tlierefore,  the  purpose  of  this  amend- 
ment is  to  make  .sure  that  the  Secretary, 
in  making  the  detennination  as  to  the 
national  signLlcance  and  as  to  the  con- 
nectivity of  the  Interstate  Highway  Sys- 
tem, docs  net  lose  sight  of  the  fact  that 
there  is  an  obligation  on  him  to  make 
sure  that  the  highways  do  connect  with 
the  poi-ts  and  the  other  sjslems,  so  that 
we  would,  in  fact,  have  an  integrated 
transportation  system  in  this  country. 

I  have  discussed  this  amendment  with 
the  managers  of  the  bill  on  both  the  mi- 
nority and  majority  sides.  I  understand 
that  it  is  agreeable  to  them,  and  I  hope 
the  amendment  will  be  adopted  by  the 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BEALL.  I  am  happy  to  yield  to  tlie 
distinguished  Senator  from  Tennessee. 

.  Mr.  BAKER.  Mr.  President,  the  Sena- 
tor from  Maryland  did  bring  this  matter 
to  the  attention  of  the  managers  of  the 
bill,  the  Senator  from  Vermont  and  tlie 
Senator  from  Texas,  and  he  discussed 
it  with  the  distinguished  chairman  of 
the  committee,  I  believe,  and  with  me.  In 
any  event,  I  think  that  his  point  is  well 
taken. 

While  I  personally  favor  a  maximum 
of  flexibility  for  the  Secretary  of  Trans- 
portation and  constructing  guidelines 
and  refining  the  definition  of  this  term. 
I  think  the  point  made  by  the  Senator 
from  Maryland  is  appropriate.  I  think 
it  is  useful  to  tlie  implementation  of  the 
bill,  and  1  commend  him  for  offering  it. 
I  hope  that  the  managers  of  the  bill  will 
accept  it. 

Mr.  BEALL.  I  tliank  the  Senator  from 
Tennessee  for  his  support  in  this  matter. 

Mr.  RANDOLPH.  Will  mv  colleague 
yield? 

Mr.  BEALL.  I  am  happy  to  yield  to 
the  chairman. 

Mr.  RANDOLPH.  I  endorse  the  state- 
ment just  made  by  the  able  Senator 
from  Tennessee  <^r.  Baker).  We  have 
tried,  year  by  year,  through  the  develop- 
ment of  the  highway  program,  to  build 
in,  as  the  Senator  can  understand,  as 
much  flexibility  as  possible — realizing 
that  we  do  need  guidelines  and  goals. 

In  connection  with  the  subject  which 
has  been  discussed  earlier  and  that,  now, 
the  Senator  addresses,  we  feel  that  there 
is  validity  in  what  he  has  said.  I  shall 
not  go  Into  the  details  except  to  say 
that  I  personally  am,  and  I  hope  the 
managers  of  the  bill  <Mr.  Bentsen  and 
Mr.  Stafford)  ,  can  be  in  agreement  with 
the  position  the  Senator  has  taken. 

Mr.  BEALL.  I  thank  the  Senator  from 
West  Virginia  very  much  for  his  support. 

The  ACTING  PRESIDENT  pro  tem- 
liore.  Is  all  time  yielded  back? 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  accept  tlie  amendment,  as  floor 
manager  of  the  bill,  subject  to  the  con- 
sideration of  the  distinguished  ranking 
minority  member  of  the  subcommittee. 


Mr.  STAFFORD.  Mr.  President.  I,  too, 
am  prepared,  on  behalf  of  the  minority, 
to  accept  the  amendment  and  to  con- 
gratulate the  distinguished  Senator  from 
Maryland  on  his  facility  for  such  words 
as  "connectivity,"  which  appears  in  the 
amendment. 

Mr.  BEALL.  I  thank  the  Senator  for 
his  support.  I  thank  him  for  his  admira- 
tion for  my  facihty  in  using  .'uch  wordo 
to  get  his  support. 

Mr.  ROBERT  C.  EYRD.  Mr.  President, 
will  the  distinguished  manager  of  the 
bill  yield  me  1  minute? 

Mr.  BEInTSEN.  Yes,  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  PrCoid;.'nt. 
may  we  get  an  agreement,  in  view  of  tlvj 
fact  that  .T-onic  Senators  on  both  sides  of 
tiic  aisle  have  to  go  down  to  the  White 
HoiLse  to  talk  to  the  President,  that  any 
rollcall  votes  ordered  during  tlic  re- 
mi-.indcr  of  today  will  be  backed  up  until 
the  morning,  to  occur,  say,  beginning  at 
9:30  a.m.? 

Mr.  KENNEDY.  Reserving  the  right  lo 
object,  I  have  two  amendments  w-ith  the 
Senator  from  Connecticut  (Mr.  Weick- 
ER>.  We  have  been  here  for,  I  think, 
close  to  3  hours,  following  the  procedures 
wliich  have  been  outlined  to  permit  the 
noncontroversial  items  first.  If  I  had 
known  tliis,  we  probably  could  have  voted 
on  ours  first  and  go  to  the  noncontro- 
versial items  at  this  time. 

Quite  frankly,  I  do  not  think  it  is  of 
much  value,  llie  acceptance  of  this  agree- 
ment. I,  do  not  think  we  are  going  to  have 
any  of  the  Senators  here.  I  would  much 
rather  take  the  time,  a  shorter  time 
period,  and  go  o\er  to  tlie  morning  to 
debate  it  and  try  to  get  the  Members  here 
and  be  able  to  contact  tlie  Senators  here 
about  it  rather  than  debating  it  to  an 
empty  Chamber  tonight. 

I  have  been  trying  to  comply  with 
the  leadership  and  I  thought  the  proce- 
dure which  had  been  outlined  by  the 
manager  oi  the  bill  was  a  satisfactory 
one.  I  thought  the  way  they  had  out- 
lined it  made  some  sense,  but  it  is  rather 
an  empty  exercise  for  us,  once  everybody 
knows  that  we  are  not  going  to  be  voting 
here  tonight,  to  be  talking  about  it.  I 
Avould  rather  take  my  chances  in  the 
morning,  if  something  can  be  worked 
out. 

Mr.  BENTSEN.  As  floor  manager,  I  say 
I  certainly  have  no  objection  to  tliat,  if 
the  ranking  minority  member  of  the  sub- 
committee and  the  committee  will  agree. 
We  can  therefore  start  at  9:30  in  the 
morning  and  perhaps  consider  some 
other  amendments  tonight. 

Mr.  President,  I  suggest  the  ab.sence  of 
a  quorum. 

Mr.  BEALL.  If  the  Senator  will  yield, 
could  we  adopt  my  amendment  before 
we  call  for  a  quorum? 

Mr.  BENTSEN.  Mr.  President,  I  re- 
serve the  remainder  of  my  time.  I  move 
the  adoption  of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  whose  time? 

Mr.   STAFFORD.   On  my  time. 
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The  ACTING  PRESIDENT  pro  tem- 
ix)re.  The  clerk  w  ill  call  the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  a.sk  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Tlie  ACTING  PRESIDENT  pro  teni- 
ix)re.  Without  objection,  it  is  so  ordered. 

Mr.  FORD.  I  ask  unanimous  consent 
that  John  Wells  and  Jim  King  of  my 
staff  have  the  privileges  of  tlie  floor  dur- 
ing consideration  and  votes  on  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  .so  ordered. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witliout  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  that  tlie  following  reque.sts  will 
confonii  with  the  consensu.^  that  has 
been  reached. 


ORDER  FOR  RECESS  UMTIL   fl  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  tliat  when  the  Senate  com- 
pletes its  business  today,  it  stand  in  re- 
cess until  tlie  hour  of  9  oclock  tomorrow 
morning. 

The  ACTING  PRESIDENT  pro  tem- 
l)ore.  Without  objection,  it  is  i<o  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR PROXMIRE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  I  ask  luiani- 
nious  consent  that  after  tlie  two  leaders 
have  been  recognized  on  tomorrow,  Mr. 
Pro.\mire  be  recognized  for  not  to  exceed 
15  minutes. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OF  CON- 
SIDERATION OF  S.  2711  TOMORROW 

Mr.  ROBERT  C.  EYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
conclusion  of  the  remarks  by  Mr.  Prox- 
MiRE  tomorrow,  which  w  ould  be  at  about 
9:15  a.m.,  the  Senate  resume  considera- 
tion of  the  pondhig  measure,  the  high- 
way bill. 

The  ACTING  PRESIDENT  uro  tem- 
:i(>re   Without  objection,  it  is  so  ordei'ed. 


on  the  resumption  of  consideration  of 
the  pending  highway  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  upon  the  disposition 
of  such  i-oUcall  votes,  the  distinguished 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy* and  the  distinguished  Senator 
from  Connecticut  (Mr.  Weicker)  be  rec- 
ognized to  call  up  their  amendment  on 
which  there  will  be  a  time  limitation  of 
30  minutes  equally  divided  between  Mr. 
Kennedy  and  Mr.  Bentsen;  that  upon 
the  disposition  of  the  highway  bill  to- 
morrow, the  Senate  proceed  to  the  con- 
sideration of  S.  1136. 

Mr.  HUGH  SCOTT.  Reserving  the 
right  to  object 

Mr.  ROBERT  C.  BYRD.  Let  me  re- 
move the  last  bit  of  that  request  so  it 
will  not  confuse  the  matter. 

Let  me  modify  my  request  to  the  ex- 
tent that  Mr.  Kennedy  be  recognized 
for  two  amendments  in  succession. 

Mr.  HUGH  SCOTT.  Reserving  the 
right  to  object,  and  I  will  not.  at  what 
approximate  time  is  the  first  rollcall  vote 
likelv  to  occur  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Tlie  first  roll- 
call,  if  it  is  acreed  to.  would  be  about 
9:15  a.m. 

Mr.  HUGH  SCOTT.  Tomorrow? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HUGH  SCOTT.  Does  the  Sena- 
tor plan  to  suggest  that  the  Senate  re- 
main in  session  on  Saturday? 

Mr.  ROBERT  C.  BYRD.  I  doubt  that 
the  Senate  will  be  in  session  on  Satur- 
day. I  would  not  like  to  make  a  direct 
commitment  at  this  time,  but  the  way 
things  are  going,  the  progress  the  Sen- 
ate is  making,  I  doubt  that. 

I  believe  by  having  a  vote  early  tomor- 
row, may  I  say  to  the  distinguished  Re- 
publican leader,  the  chances  of  not  hav- 
ing to  stay  in  too  late  will  be  enhanced. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senntor  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BUCKLEY.  I  came  in  in  the  mid- 
dle of  tlie  request.  I  have  an  amend- 
ment. I  would  not  be  precluded  from  call- 
ing up  my  amendment? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  not  be  precluded.  Ls  he  .speaking 
of  tomorrow  or  tonight? 

Mr.  BUCKLEY.  Tomorrow. 

Mr.  ROBERT  C.  BYRD.  He  would  not 
be  precluded  from  calling  up  the  amend- 
ment. 

Tlie  ACTING  PRESIDENT  pro  tem- 
ixjit.  Is  there  objection?  The  Chair  hears 
non-".  niid  it  is  .so  ordered. 


I'NANIMOUS-CONSENT  .AGREE- 
MENT— S.  2711 

Mr.  ROBERT  C.  BYRD.  Mr.  Prc.-ident, 
I  ask  unanimous  consent  that  if  any  roll- 
call votes  are  ordered  later  today  on 
amendments  to  the  highway  bill  or  on 
any  other  matter,  excluding,  of  course,  a 
rollcall  vote  on  adjournment — and  I 
would  not  anticipate  that — any  rollcall 
votes  ordered  tonight  occur  back-to- 
back  Immediately  tomorrow  morning  up- 


FKDERAL-AID  HIGHWAY  ACT 
OF  1975 

The  Senate  conliiuied  with  the  con- 
sideraUon  of  the  bill  (S.  2711  >  to  au- 
thorize appropriations  for  the  consti-uc- 
tion  of  certain  highways  in  accordance 
with  title  23  of  the  United  States  Code, 
and  for  other  purposes. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  New 
Mexico. 

Tlio  ACTING  PRESIDENT  pro  tem- 


pore. The  Senator  from  New  Mexico  is 
recojinized. 

Mr.  DOMENICI.  Mr.  President.  I  .send 
an  unprinted  amendment  to  the  desk  and 
a.^k  the  clerk  to  report. 

The  ACTING  PRESIDENT  pro  t^m- 
ix>re.  The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  con.sent  tliat  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
ixue.  Without  objection,  it  is  .so  ordered. 

The  amendment  is  as  follows: 

Oa  page  28.  line  9.  insert  the  following: 

Section  131(1)  of  title  23,  United  States 
C'^tde.  is  amended  to  read  as  follows: 

■'(i>  In  order  to  provide  information  in  the 
.^pecilic  interest  of  tlie  traveling  public,  the 
State  highway  departments  are  authorized 
to  maintain  maps  and  to  permit  information 
directories  and  advertising  pamphlets  to  be 
made  available  at  safety  rest  areas.  Subject  to 
the  approval  of  the  Secretary,  a  State  may 
also  establish  Information  centers  at  safety 
vest  areeis  and  other  travel  information  sys- 
tems within  the  rights-of-way  for  the  pur- 
pose of  informing  the  public  of  places  of 
interest  within  the  State  and  providing  such 
other  Information  as  a  State  may  consider 
desirable.  The  Federal  share  of  the  cost  of 
establishing  such  Information  centers  and 
travel  information  .systems  sluiU  lie  75  per 
ci'iitimi." 

Mr.  DOMENICI.  Mr.  President,  before 
proceeding  with  the  amendment.  I  have 
pending  at  the  desk  a  printed  amend- 
m-Mit.  No.  1182,  and  I  ask,  pursuant  to  the 
unanimous-consent  request,  for  the  yeas 
and  nay.s— I  ask  that  it  be  in  order  to  ask 
lor  the  yeas  and  nays  on  my  printed 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
I)ore.  Without  objection,  it  Is  so  ordered. 

Is  ihere  a  sufficient  stxond?  There  is 
a  stitficient  second. 

Tlie  yeas  and  nays  w  ere  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
furtlicr  recognized. 

Mr.  DOMENICI.  Mr.  President,  so 
there  is  no  misunderstanding,  that  is  on 
the  printed  amendment  No.  1182.  I  am 
now  calling  up  my  unprinted  amend- 
ment which  I  send  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  has  already  reported  the 
amendment. 

Mr.  DOMENICI.  Mr.  President,  I  have 
discussed  this  amendment  w  ith  both  the 
majority  manager  and  the  minority 
manager.  Tliis  amendment,  I  honestly 
believe,  by  oversight  we  failed  lo  include 
in  our  bill. 

The  distinguished  nutjorily  manager 
of  the  bill  has  cosponsoied  this  before 
witli  the  Senator  from  New  Mexico. 

This  unprinted  amendment  merely 
grants  the  right  to  the  States  to  fund 
tourist  information,  in  particular  maj)- 
ping  and  highway  sign  type  centers. 

Mr.  BENTSEN.  Mr.  President,  may  we 
have  order.  The  distinguished  Senator 
from  New  Mexico  desenes  the  attention 
of  the  Senate. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Texas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  Senate  will  be  In  order. 
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The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  This  araendxneni  pro- 
vides the  authority  to  use  existing  tnist 
fund  moneys  to  share  with  the  States  the 
cost  of  establishing  touri.st  information 
centers  that  have  as  their  principal 
thrust  the  giving  of  information  that 
might  be  denied  because  we  are  taking 
down  signs  along  our  highways.  This  Is 
the  tourist  information  center  at  tlie  op- 
tion of  the  States  and  they  would  be  usiiig 
up  some  of  their  funds  if  they  desire  to 
establish  the  federally  funded  roads  tour- 
ist uiformation  centers  to  have  mapping 
information  and  highway  sign  and  city 
information. 

As  I  indicated,  both  the  distinguished 
majority  manager  of  this  bill  and  the  dis- 
tinguished minority  manager,  the  Sena- 
tor from  Vermont,  have  cosponsored  this 
with  the  Senator  from  New  Mexico  here- 
tofore, and  I  really  believe  that  by  over- 
sight in  our  markup'we  did  not  include  it. 

I  have  nothing  further  to  5ay  about  it. 
It  costs  no  additional  money  but  leaves 
it  up  to  the  respective  States  to  use  some 
of  their  75  to  25  matching  funds  to  es- 
tablish this  kind  of  information  center 
to  counteract  some  of  Uie  economic  diffi- 
culties that  our  smaller  communities  are 
having  because  of  the  diminution  of  road 
signs,  signs  that  have  been  part  of  the 
system  for  so  Ion?. 

Mr.  BENTSEN.  Tlie  Senator  from  Nevr 
Mexico  correctly  states  the  position  of 
the  Senator  from  Texas.  As  a  cosponsor, 

1  think  it  is  a  good  amendment,  and  I 
would  be  delighted  to  accept  it,  subject 
to  the  views  of  our  minority  floor  man- 
ager. 

Mr.  STAFFORD.  For  the  minority.  I 
am  prepared  aLso.  Mr.  President,  to  ac- 
cept this  amendment.  I  was  also  a  co- 
sponsor. 

The  sort  of  visitor  center  the  Senator 
is  describing  is  the  sort  of  center  we  have 
already  built  on  some  of  our  superhigh- 
ways m  Vennont  because  most  all  of  our 
signs  have  already  been  taken  down. 

Mr.  DOMENICI.  The  Senator  is  to  be 
comm.ended.  Some  Sutes  have  not  been 
able  to,  and  I  hope  we  would  be  able  to 
do  it  if  this  amendment  becomes  law. 

I  thank  the  Senator  from  Vermont 
and  the  Senator  from  Texas,  and  I  yield 
back  the  remainder  of  my  time. 

Mr.  BENTSEN.  Mr.  President,  I  yield 

2  minutes  to  the  distinguished  Senator 
from  Kentucky  and  the  distinguished 
Senator  from  Michigan. 


SENATE  P.ESOLUTION  327— A  RESO- 
LUTION COMMENDING  NORTHERN 
MICHIGAN  UNn-TRSITY  AND  KEN- 
TUCKY UNIVERSITY 

Mr.  FORD.  Mr.  President,  on  behalf  of 
the  Senator  irom  Michigan  iMr.  Grif- 
fin-,  the  Senator  from  Kentucky  "Mr. 
HuDOLESTON ' ,  and  the  Seiiator  from 
Michigan  'Mr.  Philip  A.  Hart),  I  send 
a  resolution  to  the  desk  and  I  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  re.solution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  followb: 


A  resolution  (S.  Res.  327)  commending 
Northern  Michigan  University  and  Western 
Kentucky  University  up>on  their  participa- 
tion in  the  Camellia  Bowl  for  the  NCA-\ 
small  college  championships. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ls  there  objection  to  the  request  of 
the  Senator  from  Kentucky? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  I  think  a 
resolution  of  tliis  moment  and  involv- 
ing, I  would  say,  the  seeds  of  controversy 
that  it  involves.  I  hesitate  not  to  object 
to  the  immediate  consideration  at  this 
time,  but  I  reluctantly  will  not  object. 

(Laughter.] 

Mr.  STAFFORD.  Mr.  President,  v.111 
the  distinguished  Senator  yield? 

Mr.  FORD.  Yes. 

Mr.  STAFFORD.  I  certainly  do  not  in- 
tend to  object  to  the  resolution  but,  on 
behalf  of  my  neighbor.  New  Hampshire, 
whose  team  was  run  over  last  Saturday 
by  Western  Kentucky  in  the  semifinals. 
I  am  sure  if  they  were  here  they  might 
object,  but  since  they  are  not  here,  I  will 
simply  mention  their  chagrin  at  what 
happened,  and  hope  the  two  teams  will 
meet  again  with  a  different  result  at 
some  future  time. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  FORD.  Mr.  President,  may  I  have 
the  remainder  of  my  2  minutes?  Mr. 
President,  I  am  vei-y  pleased  with  the  dis- 
tinguished Senator  from  Texas  (Mr. 
Bentsen)  and  the  distinguished  Senator 
from  Vermont  (Mr.  Stafford)  for  their 
reluctantly  not  objecting  to  the  immedi- 
ate consideration.  It  is  not  often  that  a 
Senator  from  a  small  State  like  Ken- 
tucky can  stand  in  the  Senate  Chamber 
and  brag  about  its  athletic  abiUty.  par- 
ticularly in  football. 

But  the  distinguished  Senator  from 
Michigan  (Mr.  Griffin »,  the  distin- 
giushed  Senator  from  my  State  and  my 
colleague  (Mr.  HtJDDLESTON) .  and  the 
distinguished  Senator  from  Michigan 
"Mr.  Philip  A.  Hart)  have  found  we  can 
get  together  here  and  say  to  these  two 
teams  that  we  wish  them  good  luck  and 
hope  that  the  best  team  will  win. 

There  is  one  httle  ceremony  that  is 
left  after  this  resolution  which  will  oc- 
cur on  Monday.  The  Senator  from  Ken- 
tucky will  expect  some  fish  from  the  cool 
water  of  Michigan  and  If  Kentucky,  by 
some  stretch  of  the  imagination,  should 
lose,  the  distinguished  minority  whip  of 
the  Senate  will  receive  what  is  known  as 
the  best  ham  in  the  world — a  Kentucky 
ham. 

I  appreciate  the  cooperation  of  the 
Chair,  the  other  Senators,  and  if  the  Sen- 
ator from  Michigan  wants  a  little  part, 
about  2  minutes,  he  can  have  It. 

The  ACTING  PRESIDENT  pro  tem- 
pore 'Mr.  Stone*.  The  Senator's  2  min- 
utes have  expired. 

Mr.  BENTSEN.  Mr.  President,  I  would 
say  that  the  subject  of  ham  is  not  foreign 
to  thLs  body. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 


The  resolution,  with  its  preamble,  Is  as 
follows : 

Wliereas  the  Northern  Michigan  University 
Wildcats  and  Coach  OU  Krueger  have  come 
back  from  a  wlnless  football  season  in  1974 
to  compile  a  12-1,  won-lost  record  and  a  vic- 
tory in  the  Pioneer  Bowl  Game; 

Whereas  the  Western  Kentuclcy  Uiilvei-.-ity 
HiUtoppers  .ind  Coach  Jimmy  Peix  po.sses.s  an 
11-1  record,  in  winning  the  Ohio  Valley  Con- 
ference football  championship  and  the 
Grantland  Rice  Bo.  1  Game  for  the  second 
time  In  tiiree  year.s; 

Whereas  Uiese  two  outstanding  college 
football  teams  meet  Saturday  in  the  Camellia 
Bov/l  at  Sacramento,  California,  in  tlie  Na- 
tional Collegiate  Athletic  As.soclatlon  Dlvi- 
!=ion  II  championship  final; 

Now,  therefore,  be  It  resolved,  that  the 
Senate  of  the  United  States  recognizes  the 
excellence  and  good  sportsmanship  displayed 
by  both  of  ther^e  teams,  commends  them  on 
the  credit  which  they  brought  to  their  schools 
and  stales,  and  wlslies  both  teams  well  i;i 
til.'',  national  championship  game. 


FEDERAL  AID  HIGHWAY  ACT  OF  1973 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2711)  to  authorize 
appropriations  for  the  construction  of 
certain  highways  in  accordance  with  ti- 
tle 23  of  the  United  States  Code,  and  for 
other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico. 

Is  all  time  yielded  back? 

Mr.  DOMENICI.  Has  my  amendment 
been  adopted? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  is  considering  the  un- 
printed  amendment  at  this  moment. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico. 

The  amendment  was  agieed  to. 

AMFVDMENT      NO.      1182 

Mr.  DOMENICI.  Mr.  President.  I  call 
up  my  printed  amendment  No.  1182  and 
a.sk  for  it^  iimnediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

Tlie  Senator  from  New  Mexico  (Mr.  Domf- 
Nici)  propo.sefi  an  amendnieut  numbered 
1182. 

Tlie  amendment  is  as  follows: 
On  page  22,  strike  out  all  In  line.s  5  and  6 
and  Insert  In  lieu  thereof  the  following: 

PBOJECT    SELECTION    FOR    URBANIZED    SYSTEM 
AND     CONSTRUCTION     ESTIMATES 

S:x.  100.  (a)  Section  106(a)  of  title  23  of 
the  United  States  Code  Is  amended  by  in- 
serting after  the  firet  sentence  the  following: 
"In  the  event  the  State  highway  department 
falls  to  make  such  submission  for  any  proj- 
ect on  the  Federal-aid  urbanized  system 
within  an  urbanized  area  of  two  hundred 
thousand  population  or  more  within  oi^e 
year  after  protjram  approval,  the  submi.s- 
.slon  may  be  made  by  appropriate  local  of- 
ficials that  selected  sxich  project  pursuant 
to  section  105(d),  except  that  such  officials 
shall  not  sxibmlt  a  project,  approval  of 
which  would  Incur  obligations  in  excess  of 
the  amount  allocated  to  such  urbanized  area 
for  the  fiscal  year  for  which  such  program 
approval  h£LS  been  given.". 


D.rcn'her  11,  lOrr, 
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Mr.  P.OBERT  C.  BYRD.  Mr.  Presi- 
sident.  will  the  Seii.aor  yield  for  a  re- 
quest? 

Mr.  DOMENICI.  I  am  delighted  to 
yield  to  the  Senator. 

OttlTTl    roB    C'->.NSI0EK.\TIO^    OF    AN     ,\?.UNO>IV;NT 
TOMOaROVV 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unnr.imous  con.'^ent  that  on 
the  disposition  of  the  two  amend- 
ments by  Senator  Kennedy  tomoiTow. 
the  Cranston -Helms-Abourezk-Buckley 
motorcycle  helmet  amendment  be  called 
up  bv  Mr.  Cranston. 

The  ACTING  PRESIDENT  jn-o  tem- 
pore. Without  ob.iection,  it  is  f^o  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Sena  Lor. 

Mr.  DOMENICI.  Mr.  President,  at  the 
outset,  let  me  state  that  I  believe  all 
Senators  have  received  a  letter  from  tlie 
National  League  of  Cities  and  U.S.  Con- 
ference of  Mayors  dated  December  10 
V  ith  reference  to  my  amendment,  signed 
by  the  distingnished  executive  director 
of  tlie  Cotiference  of  Mayors.  Mr.  Jolin 
Guiitlier,  and  Alan  Beals,  who  is  the 
executive  director  of  the  National  League 
of  Cities. 

Mr.  Pre.-.ident.  both  the  majority  man- 
ngcr  and  the  minority  manager  of  this 
bill  have  in  tlieir  opening  remarks  di- 
rected a  significant  amount  of  attention 
to  a  problem  which  is  not  only  develop- 
ing but  is  serious  and  concerns  itself  with 
the  Federal  aid  urban  system. 

Mr.  President,  what  I  propose  to  do 
concerns  itself  orJy  with  cities  over  200,- 
COO  ill  population  as  they  are  affected  by 
the  Federal  aid  urban  system. 

Basically.  Mr.  President,  what  has  hap- 
pened is  that  the  Senate  of  the  United 
States,  and  tl-.e  House  conciu-ring,  have 
amended  tlie  Highway  Act  in  years  past 
to  recognize  a  serious  need  within  the 
major  cities  of  America  to  have  as.sist- 
ance  from  ti;e  Federal  hijzhway  trust 
fund  for  rordways  within  these  major 
cities.  Tlial  aid  has  been  called  the  Fed- 
eral aid  urban  system. 

As  a  former  mayor  I  am  quick  to  admit 
thi.it  this  was  long  sought  and  when  it 
finally  arrived  it  was  welcome.  But  what 
we  did  in  the  furtherance  of  our  process 
of  funneling  this  money  through  the 
Stute  is  that  we  hoped  the  moneys  that 
we  allowed  would  quickly  get  into  the 
major  cities  of  our  country  and  help  them 
with  the  ever-growing  and  almost  Incon- 
ceivable roadway  problems. 

But  to  our  chagrin,  what  v.  e  have  found 
id  that  of  all  the  funds  we  have  set  up 
for  special  purposes  in  our  country,  this 
one  finds  itself  with,  in  many  instances, 
only  30  percent  of  the  moneys  that  we 
have  allocated  actually  getting  into  the 
urban  problems.  And  having  spent  for 
the  streets  and  roadway  needs  of  our 
cities,  for  instance,  as  of  September  of 
this  year  only  30  percent,  or  $449  million 
of  over  $1.4  billion  which  was  available 
for  tliLs  system,  has  been  obligated. 

I  understand  that  the  States  are  tryintj 
verv'  hard  to  work  with  the  cities  to 
qtiickly  approve  these  applications.  I  un- 
derstand that  there  is  a  de.'^ire  not  to 
totally  disrupt  the  funneling  of  this  kind 
oi  money  to  the  States. 


But  my  amendment  will  simplv  do  this. 
for  cities  over  200.000  which  elect— and 
I  stress  elect,  for  my  amendment  is  purely 
optional — which  elect  after  1  year.  1  year 
that  they  have  had  an  application  pend- 
ing for  direct  funding,  they  may  go  di- 
rectly to  die  Secretary  of  Transportation 
and  a^-k  for  that  funding  tiiat  \\c  have 
allocated  imder  tliis  bill. 

So  in  siunmaiT,  what  uiy  aiiifjndmf.ia 
does  i>  to  expand  upon  the  efforts  in  the 
bill  to  expedite  this  funding  to  our  major 
urban  centers  by  saying  that  cities  over 
200.000  which  have  pending  an  applica- 
tion for  Federal  aid  urban  system  fund- 
ing and  have  submitted  them  to  their 
State,  if  tltey  choose,  if  that  city  chooses 
of  its  own  volition  after  1  year  that  it 
has  been  pending,  tliey  may  a.sk  the  Sec- 
cretary  of  the  Department  of  Ti-anspor- 
tation  to  fund  that  application  directly. 

Mr.  President,  I  know  tliat  there  will 
be  objection  to  thi.i.  but  I  honestly  be- 
lieve that  my  amendment  will  do  nothing 
more  than  cause  the  States  tliat  have 
this  kind  of  backlog  to  find  some  way 
to  work  out  the  differences  with  our  ma- 
jor cities  so  that  we  will  not  have  next 
year  and  the  year  after  a  situation  which 
i  honestly  believe  is  disgraceful,  where 
tlic  most  needed  entity  in  tliis  govern- 
mental system,  the  major  American  cit- 
ies, v.ill  ha',  e  a  road  program,  which  we 
have  allocated  100  percent,  where  only 
30  percent  of  the  funcis  allocated  are 
lea^iiing  the  cities  to  be  used  in  the  road- 
v.ay  problems. 

Our  distinguished  minority  manager 
of  this  bill  in  his  opening  remarks  indi- 
cated tiiat  the  States  were  working  on 
this  program  and  in  some  instances  pay- 
ing .iO  pertent  match,  and  tliat  we  v.ere 
tiylr-i!  to  encourage  that.  I  would  say  to 
him  I  am  not  trying  to  discoui-age  that, 
nor  am  I  trying  to  prevent  major  cities 
who  receive  tliis  kind  of  match  from 
States  to  go  around  the  States.  I  only 
ha\e  in  mind  those  cities  who  are  seek- 
ing only  Federal  money  where  there  is 
no  State  match  to  elect  to  apply  on  their 
own. 

Mr.  BENTSEN.  I  understand  the  Sen- 
ator '.vants  a  rollcall  vote  on  this  tomor- 
row, morning. 

Mr.  DOMENICI.  We  have  already  re- 
ceived the  order  for  the  yeas  and  nays. 

Mr.  President.  I  know  the  Senator  from 
Ttxi's  and  tlie  Senator  from  Vemiont 
are  sympathetic  with  the  goal  that  I  seek. 
I  know  they  might  have  a  dispute  with 
me  i\s  to  whether  I  go  too  far.  Tliey 
have  o'or.e  halfway  in  their  bill  and  I  just 
want  10  put  the  finishing  touches  on  a 
Utile  bit  Tiiore  coercion  directed  at  our 
State.^.  so  they  will  quickly  and  expedi- 
tiously appro\e  the  applications  of  the 
major  cities  of  America  for  funding  un- 
der the  Federal  aid  urban  system. 

Mr.  President,  my  amendment  to  S. 
:^711  that  would  allow  urbanized  areas 
with  populations  of  200.0C0  or  more  to 
unilaterally  submit  highway  projects  as 
the  Federal  aid  urban  system  to  the  Sec- 
retary of  Transportation  where  States 
ha\  e  f  .tiled  to  submit  them  witiiin  1  year 
after  program  approval. 

This  amendment  is  designed  to  .^uppie- 
mer.t  several  provisions  already  in  S. 
■ri'A.  Section  106ic'<3i  and  section  108 


of  the  bill  contain  amciituncnts  that 
place  route  and  project  selection  under 
the  urban  system  more  fully  under  local 
control.  My  amendment  would  take  the 
process  one  s';ep  further.  Under  present 
law.  final  obligation  of  Federal  dollars 
for  the  tabim  system  program  are  de- 
Ijendent  on  State  approval  of  plans, 
specifications,  and  estimates — P.  S.  t  E'.s. 
My  amendment  would  provide  that  in 
tliose  instances  where  a  State  fails  to  dis- 
charge its  responsibilities  within  a  year, 
that  it  effectively  waives  its  p>owers  of 
concurrence  and  a  locality  may  submit 
the  project  to  the  Secretary  of  the  De- 
pai  irnent  of  Transportation  on  its  o\mi. 

Since  the  projects  are  being  selected 
from  an  amiual  program,  a  year  is  more 
than  a  reasonable  period  of  time  for  the 
States  to  discharge  their  re\iew  resf>on- 
sibilities. 

By  way  of  background,  the  oiigin  of 
iiy  amendment  lies  in  my  concern  over 
the  disappointing  rate  of  obligation  for 
the  Federal-aid  ui-banized  system.  As  of 
September  of  this  year,  only  30  percent, 
or  £449  million  of  the  over  $1.4  billion 
available  under  the  urban  system  pro- 
gi-am  has  been  obligated.  This  is  in 
marked  contrast  to  the  primary  and  sec- 
ondary systems  which  have  been  obli- 
gating funds  as  rapidly  a?  they  are  ap- 
portioned. Needle.'^s  to  say.  the  rate  of 
obligation  for  the  urban  s>siems  falls  far 
.short  of  what  Congress  expected  when  it 
established  liie  uiban  system  piognnn  in 
1U70  and  expanded  it  in  1973 

My  amendment  also  seeks  tu  respur.J 
to  reports  received  by  the  Public  Work^ 
Committee  that  Slates  were  u^ing  their 
concurrence  powers  as  a  veio.  In  partic- 
ular, claims  were  made  by  the  cities  thai 
States  had  used  their  leverage  to  re- 
quire cities  to  u.-^e  urban  funds  to  finance 
State  projects. 

My  amendment  seeks  to  remedy  lii:- 
simation  by  giving  cities  direct  access  to 
the  Department  of  Transportation  in 
cases  where  a  Sute  is  obviously  delir.- 
quent  in  performing  its  duties.  I  woul.l 
like  to  stress,  however,  that  tlie  power 
crivcn  to  the  cities  is  purely  discretionary 
In  cases  where  a  city  receives  State 
matching  funds  and  has  a  good  vorking 
relationship  with  the  State,  a  city  couiu 
elect  not  to  exercise  tlie  option  of  uni- 
laterally submitting  a  project  to  the  De- 
partment of  Transportation. 

Mr.  Pi'esitlent.  I  consider  ny  amend- 
ment an  important  step  in  delegating 
additional  responsibility  to  local  unit-- 
of  povennnent.  I  would  \\ope  my  col- 
leagues would  see  fit  lo  .support  it. 

I  ask  unanimous  consent  that  a  letter 
on  this  subject  that  I  received  from  tlie 
National  League  of  Cities  and  the  U.S. 
Conference  of  Majors  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recors, 
as  follows: 

NVTTDNM.    Lf.M.IT     OF    CrtlFS. 

US  Cojjf  f  «EKfB  i.>r  Mavo:is. 

X)ff<'"!b(T  to.  i.iTJ. 

Hi-i\.  PrixV  lX>MiNiii, 
I'.S.  >V(ia(t". 
Washington   DC. 

Dear  Senator  I>)>'.;.NU  t:  D-.-.i;:.^  the  ror'.Ii- 
comiui;  Senate  floor  debute  tni  S.  2711,  the 
FedtTa!-.Md  Hlghwiy   Act    of   1975.   T.ie   N»- 
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ional  League  of  Cities  and  U.S.  Conference 

^f  Mayors  urge  yo\i  to  suppwrt  an  amend- 
ment to  be  orfered  by  Senator  Pete  V.  D<xn- 

?uici.  strengthening  the  role  of  local  gov- 
?rnment  m  the  implenieni avion  of  the  Fed- 
eral-Aid Urban  Sy6iem  iFAUSi  highway 
protram. 

At  the  oxitset.  we  would  like  to  conunend 
the  Senate  Public  Works  Committee  for  two 
major  nnpro\ements  in  the  legislation  as  re- 
ported First,  the  Interstate  Highway  Trans- 
fer provision  has  been  further  amended  to 
Enhance  the  major  breakthrough  which  took 
place  in  the  1973  Highway  Act.  Specifically. 
thi.s  section  expands  the  eligibility  for  trans- 
erred  funds  to  all  Title  23  projects,  reim- 
Durse^  monies  uiiiized  for  transit  prcjccus  to 
Hie  locality  in  a  manner  consistent  with 
jxi.sting  Urban  Mass  Transportation  Admln- 
stration  policy,  and  develops  a  two-tiered 
jpportionmenc  system  allowing  for  a  more 
'xpeditious  completion  of  the  remaining 
?^--ential  miles  in  the  Interstate  System.  Sec- 
ondly, the  Committee  has  improved  the  FAUS 
urogram  by  allowing  .local  governm.ents  in 
iirbaiiized  areas  of  over  200.000  population  to 
icsi^n  the  system  as  well  as  the  annual  pro- 
jriim  of  projects  selected  for  funding  with- 
>ut  the  concurrence  of  state  highway  ofll- 
:ials.  It  must  be  noted  that  this  additional 
■esponsiblllty  only  takes  place  when  cities 
Day  more  than  50'!  of  the  non-federal 
natch.  This  has  been  further  strengthened 
oy  lang\iage  which  prevent.s  monies  author- 
zed  and  apportioned  to  the  states  for  the 
FAUS  program  to  be  transferred  to  other 
Highway  programs. 

The  National  League  of  Cities  and  U.S. 
Tonference  of  Mayors  supported  major  im- 
provements in  the  FAUS  program  because  of 
t:-.e   lailure  of  states  to  obligate   monies  to 
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urbanized  areas  to  date.  The  national  record 
is  at  best  a  bleak  one.  Only  35 '^  of  the 
monies  available  during  the  three  years  of 
the  program  has  In  fact  been  obligated.  In 
dollar  terms,  only  $803  million  of  a  national 
total  of  $2.3  billion  has  been  obligated  as  of 
the  end  of  TY  '75.  Attached  as  an  addendum 
is  the  record  of  your  state  in  this  program  as 
of  June  30.  1975.  according  to  an  oflRclal  De- 
partment of  Transportation  report.  Tlie  ma- 
jor cause  for  this  record  of  failure  has,  for 
the  most  part,  been  a  strong  use  by  the  states 
of  their  veto  power  over  approval  of  projects 
selected  as  local  priorities  as  well  a-s  their 
approval  over  obligation  of  monies.  In  the 
final  analysis,  states,  by  controlling  the  pro- 
gram, have  circumvented  the  Intent  of  the 
FAUS  program  as  designed  and  set  forth  by 
the  Senate  and  the  Congress  in  the  1973 
Highway  Act. 

The  improvement*  in  the  bill  as  reported 
are  major  steps  toward  correcting  this  situ- 
ation. Tlie  National  League  of  Cities  and  U.S. 
Conference  of  Mayors  strongly  believe  that 
the  adoption  of  the  Domenlci  amendment— 
which  would  allow  local  governments  to  de- 
velop and  carry  out  the  plans,  surveys,  .speci- 
fications and  estimates  directly  with  the 
Federal  Highway  AdminLstration  when  state 
officials  fall  to  carry  out  this  responsibility 
in  one  year's  time— would  further  give  local 
governments  a  proper  role  in  a  program  de- 
signed to  assist  them  in  meeting  their  pri- 
orities for  a  balanced  traiviportatlon  system. 

We  appreciate  your  full  consideration  of 
this  position  and  tirge  your  support. 
Sincerely, 

John   J.   GvNTHER. 
U.S.  Conference  o)  Mai/ors. 

Al.m*  Beals. 
Sational  League  of  Cilin'. 
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krees  under  200  CCC   pop- 

Total     jrban    system 


•Aiof  July  31,  1975. 

Sourc*:  U  S   Department  of  Transportation. 

Mr  BENTSEN.  Mr.  President.  I  have 
li.st^ned  to  the  Senator  from  New  Mexico 
ind  I  would  lilce  to  make  a  few  com- 
ments about  his  amendment. 

In  this  bill,  as  the  Senator  knows,  we 
substantially  expanded  the  authority  of 
the  cities  in  the  highway  program  by 
allowing  them  to  make  route  and  project 
selection  without  Federal  ai^proval  in 
instances  in  which  they  put  up  more  than 
50  percent  of  the  funds.  We  felt  we  could 
go  that  far.  since  that  provision  affects, 
for  the  most  part,  the  larger  cities  of  over 
JOO.OOO.  the  ones  the  Senator  addresses 
in  ins  amendment. 

What  the  Senator  now  wants  to  do  is 
add  to  what  the  committee  did  by  allow- 
ing local  officials  to  submit  projects  for 
approval  directly  to  the  Secretary  in 
cases  in  which  the  State  has  not  acted 
on  those  projects  within  a  year. 

Let  me  say  that  I  do  not  necessarily 
belie'.e  this  is  a  bad  idea,  but  I  do  have 
some  questions  about  it.  This  committee, 
in  acting  as  it  did.  recognized  the  interest 
of  the  cities  in  projects  affecting  their 
citizens.  At  the  same  time,  it  was  not  our 
wi.-^h  to  create  sources  of  friction  between 
cities  and  Stat«s.  The  Senator's  amend- 
ment may  woik  out  in  practice,  but  this 

someihmg  we  do  not  know. 

Th.e  States  frequently  prepare  the  so- 
ci^lleu  P,  S.  and  E's,  the  plans,  .specift- 
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cations,  and  estimates.  If  the  cities  have 
to  take  over  this  task,  tliey  will  have 
to  perhaps  hire  some  outside  constiltants 
to  do  it.  which  may  drive  up  the  cost  of 
the  project.  It  may  also  encourage  con- 
flict between  the  locals  and  the  States, 
and  we  want  to  avoid  that  as  much  as 
possible. 

I  am  frankly  uivsure  of  how  smoothly 
the  amendment  would  work.  The  com- 
mittee received  no  testimony  on  it:  we 
do  not  know  tlie  administrative  prob- 
lems; we  do  not  know  the  additional 
costs  and  possible  conflicts. 

I  would  encourage  the  Senator  to  let 
us  give  this  matter  some  further  atten- 
tion early  next  year.  I  do  believe  we 
would  be  better  sei-ved  if  we  studied 
some  of  the  ramifications  of  what  this 
amendment  proposes  to  do. 

As  I  said  earlier,  we  have  already  given 
the  cities  some  measure  of  responsibility 
in  this  bill.  I  would  suggest  we  see  how 
that  works  out  before  proceeding  on  this 
other  matter,  which  really  adds  a  new 
dimension,  in  a  floor  amendment,  to  a 
problem  which  I  believe  is  highly  com- 
plex and  de.serves  a  closer  look. 

I  reserve  the  balance  of  my  time. 

Mr.  STAFFORD.  Will  the  distin- 
guished Senator  yield  to  me  at  this  point? 

Mr   BENTSEN.  I  am  pleased  to  yield 


(o  the  distinguished  minority  floor  man- 
ager of  the  bill. 

Mr.  STAFFORD.  Mr.  President.  I  am 
particularly  reluctant  to  find  myself  op- 
posing an  amendment  offered  by  the  dis- 
tingtiished  Senator  from  New  Mexico.  I 
know  of  his  concent  for  cities  in  the 
200.000-and-up  class,  and  his  expertise 
in  the  area  of  Federal  highway  systems. 

Mr.  President.  I  am  afraid  that  the 
amendment  proposed  by  the  Senator 
from  New  Mexico  may  create  more  prob- 
lems than  it  will  solve. 

In  most  States  the  State  highway  or 
transportation  departments  carry  out 
major  road  projects  in  cities  as  well  as 
rural  areas.  The  State  may  be  the  agent 
for  cities  in  planning  and  constructing 
roads  or  may  take  the  lead  in  such  proj  - 
ects. 

Few  cities  have  departments  capable  of 
fully  implementing  a  road  program.  In 
most  instances  it  is  simply  not  economi- 
cal to  establish  numerous  fully  equipped 
road  agencies  in  one  State. 

The  amendment  proposed  by  the  dis- 
tinguished Senator  from  New  Mexico 
could  have  the  effect  of  encouraging 
cities  to  create  costly  road-building  ca- 
pabilities witliout  the  safeguards  im- 
posed in  current  law  on  State  highway 
departments. 

Under  current  law  the  Secretary  must 
be  satisfied  that  State  highway  depart- 
ments are  suitably  equipped  and  possess 
adequate  powers  to  carry  out  the  Fed- 
eral-aid highway  program.  No  similar 
safeguard  is  mandated  for  cities  by  the 
proposed  amendment. 

Nor  does  the  pending  amendment  ad- 
dress who  will  contract  with  the  Federal 
Government  for  reimbursement  nor  how 
the  State,  which  may  put  up  part  of  the 
matching  funds,  will  be  bound  by  an 
agreement  between  the  city  and  the  Fed- 
eral Government. 

S.  2711  has  already  provided  greatly 
enhanced  control  over  local  road  pro- 
grams to  cities  which  contribute  more 
than  50  percent  of  the  non-Federal  share 
as  the  chairman  of  the  subcommittee 
said.  I  believe  we  should  determine 
whether  these  provisions  remove  most 
of  the  problems  complained  of  by  cities 
before  we  should  determine  whether 
these  provisions  remove  most  of  the 
problems  complained  of  by  cities  before 
we  seek  to  implement  a  potentially  far- 
reaching  and  complicated  measure  the 
cost  of  which  could  be  high. 

I  would,  therefore,  hope  that  the  dis- 
tinguished Senator  from  New  Mexico 
would  consent  to  having  this  matter 
carefully  considered  in  the  Subcommit- 
tee on  Transportation  next  year. 

I  thank  the  chairman  for  yielding, 

Mr.  BENTSEN.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  DOMENICI.  Mr.  President.  I  shall 
not  take  long,  but  I  am  compelled  to  re- 
spond to  a  few  of  the  contentions  by 
I  hose  who  oppose  my  amendment. 

First  of  all.  there  should  be  no  con- 
cern that  wliere  we  have  a  State  match- 
ing this  urban  system  s  money,  that  this 
amendment  is  going  to  coerce  the  State 
to  have  its  match  follow  what  the  cities 
seek  directly  if  they  ever  get  to  my  direct 
application  to  the  Secretary.  I  have  made 
the  point  that  that  objection  was  raised 
in  markup  and  I  have  covered  it  by  mak- 
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mu  it  purt'ly  optLjual  on  Ihe  pn.rt  of  the 

city. 

That  mean-s  that  a  State  has  complete 
control  over  Its  mntcli,  whether  it  be  10 
or  50.  Tliey  do  not  have  to  give  it  ;f  a  city 
.>e2ka  to  go  the  daect  route. 

I  am  lalfdng  iibout  those  cities  v.hich 
are  only  going  to  use  Federal  monoy. 
which  r.re  entitled  to  it.  and  which  arc 
finding  an  extreme  hansjup  by  iiaving  to 
v,'ait  for  the  State  to  finish  all  tlie  detail-, 
and  render  their  aivplication  filed. 

With  rcfeixuce  to  the  other  prgumen;. 
yf::-.  it  is  true  t\e  have  not  had  detJiiled 
iiCci rings,  but  the  iepre.-.entativcs  of  the 
major  Aiuerican  ciiies  have  testified. 
They  have  testified  that  they  need  this  so 
tiiiu"  we  do  not  have  only  30  percent  of 
thu  fund  spent  ia  any  tiiven  year  for 
i.ny  reason.  Tlie  major  cities  of  our  coun- 
try are  in  the  worst  financial  condition 
of  any  insticution.s  around  Uiat  serve  peo- 
ple, and  we  htivc  a  major  funding  pio- 
gram  that  in  tiie  last  year  only  .spent  30 
percent  of  v. bat  ;■.  e  decided  v.e  v.oulcl 
give  to  Lliem. 

I  contend  it  i.-.  bet-  ii:.-.e  ;hc  S;aie.s  drc 
tii-.ir  feot. 

The  conuniUte  has  cuit-d  oi.e  of  th" 
;)ioblems,  for  they  v.  ill  no  longer,  under 
ti.is  bill,  let  the  States  chan^'e  the  des- 
ignation of  roadway's  within  a  city  so 
tiicy  have  to  fiu^d  under  this  program 
:o.idways  that  were  not  even  contem- 
plated. The  States  have  done  that  to  th- 
chttgrin  of  O'lr  major  cities.  Our  com- 
mittee has  cured  that  one.  They  carmor 
do  tliat  any  more.  But  I  do  not  think  that 
is  going  to  get  100  peiTent  of  the.-e  dol- 
lars into  our  cities. 

With  reference  to  the  other  argument 
tiiat  we  are  going  to  spend  a  lot  of  money 
creating  new  planning  agencies  in  our 
miijor  cities  or  coercing  our  State  high- 
way departments  to  allocate  planning 
and  design  money  to  our  cities  Vvhen  they 
do  not  want  to,  or  have  other  priorities. 
I  believe,  as  the  mayor  of  a  city  of  only 
3.50.000  before  I  came  here.  1  can  ade- 
quately describe  this  .situation 

There  are  levs'  cities  in  America  over 
"200.000  population  that  do  not  already 
have  traffic  departments  that  have  the 
capability  of  applying  for  this  money. 
Tliey  use  consultants,  and  so  do  the 
States,  for  f.nal  design.  It  is  not  going 
to  be  a  matter  of  hiring  a  lot  of  people. 
They  would  nut  ha'.e  come  to  us  with  this 
amendment,  the  major  cities  of  .America. 
if  they  did  not  have  the  capacity  to  do 
tliis  kind  of  work  for  them.sclves. 

If  the  States  delay  a  full  year — I  am 
.>till  gi\ing  tlie  Slates  a  full  year  under 
my  amendment — and  if  it  happened  that 
the  States  were  dnigjiing  thek-  feet  and 
allocating  their  money  for  ijlanning  and 
design  for  other  purposes,  and  v,e  were 
pu'>hin.t,'  them  by  ihis  amendment  to 
make  some  dianyes  in  tlic  priorities  of 
Ihfir  ber.eficial  use.  then  I  regret  to  say. 
if  that  is  the  case,  that  I  disagree  witli 
the  manasers  of  tiie  bill,  and  say  I  can- 
not think  of  ar.y  place  that  v.e  ought  to 
i>u.*h  them  to  reorient  their  priorities 
that  would  do  more  for  America's  urban 
problems,  •Rhere  the  people  are,  than  to 
push  them  hi  tliis  direction  and  let  them 
expedite  the  planning  and  design  for  the 
larger  urbav.  oit'.es  of  America. 


In  conclusion,  let  me  say  tliat  this 
Senator  has  orJy  one  city  th.at  fits  tlie 
amendment.  They  have  no  jjiobleins  vitii 
thc-ir  SU'e  go\ernment.  They  think  the 
program  is  tremendou".  They  have  re- 
ceived their  money,  and  there  has  been 
no  h.angup.  So  I  am  nri  iuie  fightin:- 
for  ii;y  Stvito. 

I  n.n  coniiiiiied  iliat  •■.hilf  major 
Ameri<-aa  cities  ju'fer  finannal  cnaos. 
of  the  fUiiJ  which  wo  set  up  and  obligate 
for  t'le  roadaay  £y-)tem,  whatever  they 
v,a!it  v'ltliin  Uieir  city,  only  30  percent 
got  .'-pei.t  la.  t  year  bccau.se  of  ihe  rela- 
tionship.^ of  tlie  major  cities  to  tlie  Stales 
I  think  IJ  months  is  enough  for  the 
States  to  avJi'iove  of  it  and  get  it  up  hero 
lo  the  Secretary  of  Transportation  to  ge: 
funding,  Ii  lliey  cannot  do  that,  I  am 
cuying  to  tho.:^e  cities,  'Relax. "  Lci  them 
apply  direct.  They  knov,-  their  barden  and 
their  cppacity.  I  think  they  cu;iht  to  gel 
iuiided,  and  then  maybe  the  States  will 
learn  lo  do  it  expeditiously  and  quickly, 
and  may'oe  our  money  would  go  wiiere  1; 
.should  go.  since  we  have  adopted  the 
urban  system  in  our  growin^r  concern 
for  the  ro.idway  needs  of  our  people. 
I  yield  back  the  remainder  of  my  time 
Mr.  BENTSEN.  Mr.  President.  I  vield 
to  tlie  diii'.;.i/ui^li'd  r',,nator  from  Nortli 
Carolina. 

Mr.  MORGAN.  J.U'.  President,  for  tho 
record.  I  wish  to  tj.ke  just  a  moment  to 
offer  my  support  for  the  bill  as  reported 
by  tiie  committee,  and  to  oppose  the 
amendment  offered  by  my  friend,  tho 
distinguished  Senator  liom  Nov.-  Mexico, 
I  can  understand  and  follow  the  logic . 
and  maybe  the  merits,  of  his  amend- 
ment: but  we  have  a  n-ambcr  of  cities  i;-. 
my  State  that  might  be  affociec!.  and  uc 
have  a  good  system  of  State  highway.-- 
in  Noitii  Carolina  that  itUerconneci'- 
v.ilh  tliose  of  municipalities,  and  I  am 
afraid  that  if  v.'e  .'^ho'old  adopt  the  Sena- 
tor's amendment  it  might  provide  an 
opportunity  for  one  or  moi'C  of  tlie  cities, 
at  some  time  in  the  future,  to  move  on 
its  own. 

I  hope  v,  e  will  pa.ss  tlie  bill  as  reported 
by  the  connnittee,  and  tiieii  later,  if  the 
di.-'tinLi'ui.-.hed  Senator,  during  the  course 
of  future  appropriations  by  the  commit- 
tee. wiU  make  his  case,  it  may  very  well 
be  that  I  can  agree  to  it  or  could  vote 
for  it.  B;:t  I  am  afraid  of  it  at  the  present 
lime 

Mr.  DOMENICI.  Mr.  President,  ma."  I 
ask  the  distinguished  Senator  a  ques- 
tion'.^ 

Mr.  MORGAN.  Yts 

Mr.  DOMENICI.  Am  I  correct  in  as- 
suming [hat  the  relatioaship  between  his 
cities  end  his  State  under  this  program 
is  prii'.cipall"  one  where  the  State  puts 
up  a  considerable  amount  of  the  total 
fund  in  a  inatcliiuj;  manner  for  the 
cities'? 

Mr.  MORG.VN.  Yes.  that  is  generally 
true. 

Mr.  DOMENICI.  And  as  a  res'olt  of 
that,  tiie  State  is  involved  in  actually 
planning  and  prioritizing  for  the  cities. 
in  what  they  consider  to  be  an  orderly 
approach  to  the  use  of  funds? 
Mr.  MORG.^N.  Yes.  that  is  true. 
Mr.  DOMENICI.  I  do  not  know  if  the 
d!>ti:-.s'ilslu-J  Scr.ulor  v.'as  here  when  I 


explaiiied  my  atueiiCmt-nt.  I  am  total. 
awf.rc  of  that  .situation.  I  ha',  e  put  a  spe 
( IFic  pi'ovision  in  thi.i  amf^ndmrnt  whioi 
makes  it  totally  iip  to  the  city,  whic.i 
makes  it"   election    ,'.r.d   for  legislative 
hi.'itory.  I  i<->  net  think  it  i^  needed,  bt' 
I  certainly  do  not  intend  that  they  ca. 
can-y  Stale  money  along  v. uh  their  iip- 
pliralion  to  the  Sccretao'. 

I  r-\\\  Concerned  about  ti.o^e  cities  tli,. 
have  no  moneys  ?ni  are  held  up  by  tii 
State  £r^vernment.  for  ^^hate''.er  reason, 
i.i  acQuirh.j,  Llicir  allocated  funds.  I  rec- 
ognize th:-  S^-natoi'.--  concerns,  and  tli;; 
they  are  kiitiniate.  but  I  do  want  tii 
Senator  to  know  I  do  not  intend  thi 
nnien'in-.cnt   to  ap.ply   to  h:s  cil>-St.'t.- 
v--!:  tiT'^shiDs 

Mr.  MORGAN.  I  a.-r.  sure  that  i.-,  trj- 
Tho  Senator  and  I  had  a  colloQMy  bcfoi 
S'lil  the  amendment  raises  some  Ques- 
tion in  n\y  mind  &>.  lo  \siietiier  a  given 
city  nii^ht  decide  they  would  forgo  the 
S'.ciie  c-nntribution  and  come  directly  ;  . 
the  Federal  GoveiT.mer.t. 

That  may  not  be  f«»nsible  under  tlv 
Senators  amendment;  but.  on  the  othe: 
hand,  it  might  be.  and  that  is  one  of  tlic 
raasons  "Khy  I  feci  that  further  stud- 
•.'•'.uld  be  v.arrantcd  and  Justified. 
I  iliank  the  Senator  for  yielding. 
Mr.  BENTSEN.  Mr.  President.  I  rm 
prc-;:ared  to  yield  back  the  remainder  ct 
my  time,  if  the  ranking  m.ir.ority  man- 
r  5er  i.-. 

Mr  STAFFORD  We  are  .^ereeable  t  j 
that. 

The  PRESIDING  Of  I ICER.  l-^  all  tim-.' 
>  i^?ldcd  back  on  the  amendment? 

Mr.  DOMENICI.  I  yield  back  the  r  - 
;:   :::-.dcr  cf  mv  lim? 

NTi-  BENTSEN.  Mr.  Pre.-^ident.  I  'US- 
;:'.-r  ilic  abs'^n-'e  of  a  quorum. 

The  PRESIDING  OFFICER  O::  whose 
ti'iv;':> 

Mr.  BENTSEN.  Lf  t  hall  cf  it  bo 
chaii-C'd  ta  each  side. 

Tiie  PRESIDING  OFFICER.  Without 
object  ion.  it  is  so  ordered.  The  clc.k  Till 
call  the  roll. 

T'lie  second  as.iii.tant  legislative  cleiV: 
pr.?ee:ded  to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
lu-animotis  con.^ent  that  the  order  f-jr  tho 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  Ti'^o  Icm- 
l^-oro.  Without  objection,  it  is  so  ordered 
Mr.  BENTSEN.  Mr.  President.  1  send 
to  the  de>k  technical  amendments  to  S 
2711  and  ask  for  their  immediate  con- 
;  ideraiion  en  bloc 

Th.'  ACTING  PRESIDENT  pro  tom- 
p.ire.  The  amendments  v. ill  bo  stated. 
The  ler:i--lafive  clerk  read  as  follov.-: 
Tlie  Senator  from  TexiW   (^Tr.  Bn«rsF.N. 
p:--'pc>.-.rb  tOflT.ilcal  .iTtienrtino!-.'* 

The  ameiidmeiUs  i-i'e  as  fjllj'.\--.: 

On  pfttie  4.  hue  9.  sirike  the  pori'-.I  m.'! 
i!;^ert  a  ecnMna  «ucl  ihe  lollowln^:  "...abjoe' 
ii>  su'-li  liialialion.s  ii.s  to  fiiiid>  -u^  ure  p.-^u- 
vidi'd  in  appropnatioiii  Aet." 

(bi  On  pa^e  4.  line  14.  strike  '  !u'  p"'"  ' 
a:id  hiier:  n  comma  and  tl^.e  io'.IowIml;:  '  su'i- 
Jeei  lo  !"i(h  llmllarions  as  to  fiuuU  as  it* 
provided  in  appmptlutions  Acts.". 

(c>  On  p.ite  4.  ime  18.  strike  ilie  pcr:<  ;1 
Bnd  wuseri  a  curania  and  ihe  lollownit;  sub- 
ject til  such  liuiilation.s  as  U>  lunU^  a.-  iii  • 
provided  iu  upproprUtioni  Acts". 

(d'  On  p;i.e  5.  Vine -J-*   i;.sert  i  he  .'u'.lf  a  Inj 
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after  1978";  "subject  to  such  limitations 
as  to  funds  ?-s  are  provided  in  appropriations 
Acts.". 

(e)  On  page  14,  strike  lines  9  through  13 
and  insert  the  following:  'and  shall  be  ad- 
njluLstered  in  accordance  with  chapter  1  of 
TiUc  23.  except  that  l:i  the  case  of  mass 
traii-iporiation  projec.-;,  the  Federal  .■-hare 
shall  be  that  specified  in  section  4  of  the 
Urban  Ma.ss  Traiisportation  Act  of  1964.  as 
amended,  and  shall  become  part  of,  and  be 
administered  through  the  Urban  Ma.ss  Trans- 
portation Fiind.  Sums  available  luider  this 
paragraph". 

(f)  On  page  47,  line  17.  strike  the  period 
and  in.=ert  a  comma  and  the  following:  "s\ib- 
Ject  to  <;v.rh  limitations  as  to  fimds  ''s  r.rc 
provided  in  appropriations  Acts.". 

(g)  On  page  47,  line  24,  strike  the  period 
and  insert  a  comma  and  the  following:  "sub- 
ject to  such  limitations  to  funds  as  are  pro- 
\ided  in  appropriations  Acts.". 

ih)  On  page  56.  line  8.  insert  a  comma  and 
the  following:  "subject  to  such  limltatlon.s 
to  funds  as  are  provided  in  appropriations 
Acts.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectio:-;.  they  will  be  con- 
sidered en  bloc. 

Mr.  BENTSEN.  Mr.  President,  the 
technical  amendments  are  necessary  to 
conform  the  authorizations  for  forest  de- 
velopment roads  and  trails,  public  lands 
development  roads  and  trails,  park  roads 
and  trails.  Great  River  Rord.  and  high- 
way .safety  to  '-ection  401' a  i  of  the  Con- 
gre.s.<;ional  Budget  Act.  This  provision  re- 
quires that  contract  authority  other  than 
from  a  trust  fund  be  subject  to  appro- 
priations Acts. 

The  amendment  o.i  page  14,  line  9, 
corrects  the  Interstate  transfer^Drovi- 
sions  in  section  ]03'eii4i  of  title  23, 
United  States  Code,  to  provide  that  high- 
way funds  shall  be  administered  in  ac- 
cordance with  Chapter  1  of  title  23. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senators  yield  back  the 
remainder  nf  th'^ir  time? 

Mr.  BENTSEN.  Mr.  President.  I  yield 
back  the  remaindt-r  of  my  time. 

Mr  STAFFORD.  Mr  President.  I  yield 
back  the  remainder  of  mv  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  has  been  yielded  back 

Tlie  technical  amendments  v  ere 
pgi-eed  to  en  bloc, 

Mr.  HATHAWAY.  I  am  concerned 
about  the  effect  which  the  waiver  provi- 
sion in  title  II  of  this  bill  could  have  on 
the  direction  of  the  highway  safety 
standards  and  programs  under  section 
402,  While  I  recognize  that  many  high- 
v.ay  safety  programs  may  need  to  be 
responsive  to  vaiTing  priorities  and  needs 
v.ithin  the  individual  States  and  locali- 
ties. I  think  it  is  im.portant  to  recognize 
that  many  highway  safety  problems  are 
national  in  .scope  and  can  most  appro- 
priately be  addres.sed  at  the  national 
level.  I  am  aware  that  standards  and 
portions  of  standai'ds  v.hich  relate  to 
alcohol  and  to  data  collection  and  gen- 
eration are  not  subject  to  the  waiver 
I)!  ovision  and  will  continue  to  be  require- 
m"nt,s  of  the  States'  402  programs. 

I  also  understand  that  the  committee 
intended  that  the  provision  relating  to 
data  collection  be  broadly  construed  to 
ensure  that  a  succe.ssful  and  useful  data 
( ollcction  program  can  be  carried  on. 
Only  V. ith  .such  an  effort  can  the  v.aiver 


provision  fulfill  its  intended  purpose  of 
ensuring  that  the  section  402  programs 
which  will  have  the  most  substantial 
safety  benefits  will  be  carried  out. 

A  reviev.-  and  revision  in  approach  to 
the  section  402  standards  is  presently  un- 
derway in  the  National  Highway  Ti-affic 
Fafety  Administration,  and  I  understand 
that  i^reliminary  results  of  this  review 
should  be  available  within  the  next  few 
months.  In  light  of  this  work  being  done 
in  NHTSA.  I  feel  that  the  changes  being 
made  in  the  402  program  may  be  un- 
timely. However.  I  understand  that  the 
Public  \Vorks  Committee  intends  to  do 
further  extensive  work  in  the  area  of 
highway  safety  proarams  in  the  coming 
year.  I  would  like  to  inquire  as  to  the 
committee's  specific  plans  in  this  regard. 

Mr.  BENTSEN,  I  agree  with  my  col- 
league from  Maine  that  we  need  to  take 
a  comprehensive  look  at  our  highway 
snfety  programs  and  to  follow  carefully 
the  revisions  which  are  presently  taking 
place  within  NHTSA.  I  expect  the  com- 
mittee to  hold  hearings  on  our  national 
highway  safety  programs  as  early  in  the 
next  year  as  is  possible,  and  I  intend  to 
coordinate  our  review  with  the  work 
which  Ls  currently  underway  within  the 
administration. 

Mr.  HATHAWAY.  I  appreciate  having 
th^  a«;surances  of  my  colleague  from 
Te.vas  in  that  regard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  be  no 
further  time  charged  against  the  pending 
measure  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR  COMMIT- 
TEE ON  FINANCE  TO  FILE  A 
REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Finance  may  have  until  mid- 
night tonij:,ht  to  file  a  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  pend- 
ing measure  be  set  aside  temporarily 
until  the  close  of  bu.sine.ss  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEPARTMENT  OF  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS. 1976— CONFERENCE  RE- 
PORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  submit  a  report  of  the  committee  of 
conference  on  H.R.  8773,  and  ask  for  its 
immediate  consideration. 

Tiie  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

Tlie  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
8773 )  making  appropriations  for  the  Depart- 
ment of  Interior  and  related  agencies  for  the 
fiscal  year  ending  June  30.  1976.  and  for  the 
period  ending  September  30.   197G.  and   for 


other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  reconamend  to  their  respective  Hou.sc-s 
tiiis  report,  signed  by  all  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
l^ore.  Is  there  objection  to  the  considera- 
tion of  the  conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

I  Tlie  conference  report  is  printed  in 
tlie  Hou'^e  proceedings  of  the  Record  of 
December  9.  1975,  at  pages  39515-39522.' 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  bill  making  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies,  as  it  passed  the  Senate,  pro- 
vided S4. 304. 340.000  in  new  budget  au- 
thority and  $223,256,000  in  appropria- 
tions to  liquidate  contract  authority. 
ITiat  made  a  fiscal  year  1976  grand  total 
of  84.527,596,000  for  the  Interior  Depart- 
ment agencies  in  this  bill  and  the  related 
agencies  including  the  Forest  Service, 
Energy  Research  and  Development  Ad- 
ministration, fo.ssil  fuel  and  related  ac- 
tivities. Federal  Energy  Administration. 
Itidian  Health  Service,  Indian  education. 
Smithsonian  Institution,  National  Foun- 
dation on  the  Arts  and  Humanities,  and 
others. 

For  Uie  July-September  transition  pe- 
riod, tire  total  appropriation  provided  by 
the  Senate  was  $1,215,991,900. 

Tiie  conference  committee  report  pro- 
vides $4,234,621,000  in  new  budget  au- 
liioiity  and  $225,360,000  in  appropria- 
tions to  liquidate  contract  authority  for 
fiscal  year  1976.  That  is  a  grand  total  of 
S-4,459. 981,000  for  the  fiscal  year  and  rep- 
reseniii  a  reduction  of  $67,615,000  in  the 
Senate  allow-ance  and  an  increase  of 
8120,179,000  in  the  original  House  al- 
lowance. 

Mr,  President,  in  view  of  the  fact  the 
Senate  considered  some  $272.2  million  in 
budget  requests  that  were  not  before  the 
House  when  it  acted,  the  final  agreement 
represents  a  fair  and  reasona'ole  resolu- 
tion of  the  differences  between  the 
Houses.  The  significant  differences  be- 
tween the  House  and  the  Senate  were 
resolved  amicably,  I  believe,  in  a  just 
manner  and  in  a  spirit  of  give-and-take 
that  has  resulted  in  a  good  bill. 

Most  important.  Mr.  President,  the 
final  bill  is  a  reduction  of  $72,537,000  in 
the  budget  estimates  for  new  budget  au- 
thority for  fiscal  1976.  Together  with  an 
increa.se  of  $3,927,000  in  appropriations 
to  liquidate  contract  authority,  the  final 
bill  provides  a  grand  reduction  of  $63.- 
610000  in  the  budget  request.  For  the 
transition  quarter,  the  total  appropria- 
tion in  the  final  bill  is  $31,809,000  under 
the  President's  budget. 

Mr.  President,  this  reinforces  the  de- 
termination of  both  the  House  and  the 
Senate  to  keep  spending  under  this  bill 
well  within  the  amounts  proposed  by  the 
President  and  well  within  the  limits  es- 
tablished under  the  congressional  budget 
resolution  in  the  first  exercise  of  the 
budget  reform  process. 

I  want  at  this  time  to  commend  my 
colleagues  on  the  Appropriation  Com- 
mittee and  our  colleagues  on  the  House 
Appropriations  Committee  for  the  hard 
work  and  dedication  that  made  this  final 
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bill  possible.  Let  me  also  commend  the 
Senate  itself  for  the  restraint  it  demon- 
strated when  we  first  brought  this  bill 
to  the  floor.  Senators  responded  to  the 
need  to  curb  spending  and  did  not  press 
any  amendments  for  additional  funds. 
Although  this  spirit  did  not  prevail  en- 
tirely in  our  vote  yesterday  on  the  .sup- 


plemental appropriations  bill — and  I 
think  I  have  already  made  my  position 
clear  on  that  point — the  Senate  other- 
wise displayed  restraint  and  responsibil- 
ity in  this  first  application  of  budget 
reform. 

Mr.  President.  I  a.'.k  unanimous  con- 
sent that  a  tabulation  of  the  fiscal  year 


1975  appropriations  and  the  budget. 
House.  Senate,  and  conference  commit- 
tee allowances  for  fiscal  year  1976  and 
the  transition  quarter,  with  comparisons, 
be  printed  in  the  Record. 

Tliere  being  no  objection,  the  Uibula- 
lion  was  ordered  to  be  printed  in  tlie 
Recokd.  as  follows: 
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7.yjo,'ooo 

7ii.  OIjU,  ULi? 
40,  000,  OC" 

3  OOO,  00^ 

750,  000 

31,200,  C"J 

8.  298. 500 

727.  787. 000 
?57,  07?  500 


15  COO.  QtC 
3. 8ii;/.  i;:..; 


fOOioOi) 
185.  OW.' 


NewBA 
Senate 


82,698,000 
2C,  73G,  UOli 


i57  L>g4,  Cl.ii 
39, 186,  COO 

50E  826.  POli 
127  -j!/.  tW) 


539.  7t'..  COO 
173,;. 40.  COO 
S':,  5i4,  OCO 
13,550,000 

(CO,  7C5,  OOo) 
(28,  000.  000) 
15.  000.  000 

3",  000,  CO 


New  BA  Fiscal  year 

conference       1<J75  enacted 


™.  17}  Ono 
20  205  OCd 


157.  ■fl.OOd 
39,  005,  OCO 


•  1 1   'iK,  DW 


>^,  58;i,  OCO 


NewBA 
estimate 


?7.  OCO 
396  COO 


House  bill 


SeiMte  bll 


'  ?.  337  rOP  3  '25  (<00 

4170,000  -531  000 


-  I,  0(10  (.!00      ■;  10,  773.  OOi'  -  197  OOfi 

-415,000         i  2, 500,  OCO  -lei.OO,, 


504  107  COO      -f48,  241  000 

l/h  (.•!!..  I'W 


>t2,  9;c..  (*;  -f  936.  COi' 

174. 167, 000 

73.922.000  9  118,  W 

13,  550,  OCT 

(i.(-..  705.  000)     (^7.205,  n00)< 

(28,  000,  000)(  )( 

!!).  000,  OCO      -10.  OCO  000 


-2,039,CCfl      4:6,298.000      -4. 719.00(' 
-  C40, 000        -r  3,  045,  COO      -  ! ,  .3(7,  pij') 


1  .V.t.OCC  -:U,CM         3,153  COO 

981,000  -307,  COO  +921,000 

!  12.522.000      -r  10,  366, 000    -12,612.000 


v.. 

10,000^000  ..'.'.. 


X -  ) 

-K ) 

..     -5,000,000 


■  87-.  000 
C9."7SC,'CC0 

1,  "JO.  500 
SO,  952, 000 


U  i.«2  00<) 


■9J5.  OCO,  975  (Ori 

(253.0'jO  i2d3,000^ 

81,000.000  81.  000.  COO 

15,  100,000  15  100  OLG 

10,  oqo,  TOO  10, 000,  cou 

8, 6*,  000  8. 6CC,  COO 

3. 0(B,  C03  2.  270  CCQ 


109.  W  J,  000        109, 270.  OCO 
27,  "f.  !)0a         27  =00  r'.'C 


70,  UOO.  COO 
40,  000,  OOO 

3.  000.  CO  : 

750,  OoO 

<!.200.0;j 

8, 298.  SCO 

748.  499.  000 

/3S    gJ3    t.,-l) 


?2.  iiO!).  (/■!■ 
i  8' ill,  iiOO 


,600,  GCC.i 
185,  CoO: 

975.  noo  > 

■253,000 
77.  196.  coil 
15  lOO,  (JOO 

10.  000,  OC^O 
8,  600,  COO 
3.  ceo.  COO 


3, 000,  OOO' 

/'O,  OM,  jjO 

40, 000,  OCO 

3  OCO.  COO 

;vc,  OOP 

31,200,000 
8. 298. 900 

734. 040  OOn 
.  V  ■'.,,  r.i«i 


■  ?'  (fiO. 


hOO.  COlj 
IS--  OCO' 

■  -975  OOOi 

1+253  000 
77,  195.  "OO 

i5.  li.O  Ci't' 


15  066'  POO      -  9  OOO]  000 


-4;  bob,' 666' 


■  li.'too  000 

-rV  80'  noo 


■t.  ■.5-'.  O'JO 

.-25,  (iOOi 

.    --    ) 

.  •  l.-Xl,  COU . 

7  '.tn'm 


7  809. 00        -r6.  213.  OCO     - 1  J,  459  OCl' 
33:,Cf.O  -30'',  ceo  C.;!,lH).j 


oijn  ono       _r,  COO,  o.vi 


-3.?r:,ij6o     '   -3  804,  00c 


-10  000,  COO         .8,600  000 
-r  8, 600. 000 
,  3,  000,  UOO        T  3  UOO,  000 


12  Oi !  W.. 


?  72 


112,  1%.000    -112.  196  OCO      -  21  2U  000 

27  5C0.  cno       .  27, -co  '(ID 


•,730,' 666' I" 

3.196  000        -^ 2  926,000  .. 


,000 


19,  839,  0C(5 
'l0,"6i8,  OCu" 

192,  OCO 

30, 649,  COO 

41,731,000 

2  286.  310,  000 

2,  28(1,  310,000 

i.'966,'337,'66o" 

3«,"973,66o" 


21,1!6.000 
4.  850,  COO 
14  278  OOU 

2,  920,  ('00 

I  711.000 
I0«,000  . 

37,  33T  000 
7,87i000 

49,34101)0 
10,  597, 000 


il.  h3  0C'> 
2  626.  000 

!«,  599,  000 
4,  171  coo 

12,  381.  01.0 
2, 445  000 


30, 980.  000 
6,6!C,C00 

42, 123.  000 
9,  242,  OCO 


11,382,000 
2  703  "00 

19,  732,  Oep 
4,  408  000 

12.  278.  000 
2,  515.  OOU 

I  494,0.10 
75, 000 

33,504,000 
6,  998,  0^30 

44.  886, 000 
9,  701,  COO 


:'  'ti  ?.i'0 

2  (";65  000 

18,  73'..  000 

4  203,  000 

12.  153  000 

2.  430,    CO 

1.494.000 
75,000 

32.  381, 000 
6,  758, 0'lO 

43,  G44  000 
9,  423,  COO  . 


2,  393,  484,  OCO    2  398.  539.  000    2  441, 080  COO    2  423  4''9  O'lfl 
672,941,900       670,738,900        678,725,900     '  C77,823,9(W 


89  =>%.  IM 


1.  yr-i,  906,  OCu 


2,  393,  488,  000 
672,  940, 900 

2, 004.  338. 000 

573.  742.  GOO 

389.150,000 

99,  198,  900 


10,  208  OCO 

38  521,000 


2  398, 539.  000 
670,  738,  900 

1, 997,  628,  GOO 
572, 052,  COO 
400,911,000 
98.  680,  900 


117.481,000 
39.  021,  OOU 


2,  441, 086, 000 
678.  725, 900 

2, 004,  050.  OCO 
578, 039,  000 
397, 036, 000 
100,  686,  900 


107.  899,  000 
40, 121.  000 


2.  423,  429.  COO 
677,  823;  900 

2, 026, 193, 000 
577,  637, 000 
397.  236,  COO 
100, 186,  900  . 


181.  000 

-  1.  105.  COO 
"-1  535.000 

-  1,  302,  000 
4  1,  732,  000 
+  1,913,000 

i  137,  119,000 

+  137,119,000 
-i"l25.'856,'6o6' 
'-.  ii,"263,"666' 


110,003.000 
39,021.000 


2.  503,  CgCj  006    '516,020,000    2,548,985  000    2  5-i3  435  000 
711,  151,  9U0        709,  759.  900        718,  846,  9<J0        716,  844  900 


n  20, 407, 000 


I  157,526  OCO 


.51  oun 

•-02,030 

2,609,050 
-  -547, 000 

-  2, 125,  POO 

-no,  Qoo 

-?20  OCO 
-25,000 

-  4. 954, 000 
-1,112,000 

-5,705.000 
-1,171,000 

-:  29,941.000 
+4,  883,  000 

+29,941,000 
+4,  883, 000 

+21,855,000 

+3,895,000 

+8, 086, 000 

+  988, 000 


-205,  000 
-,  500, 000 

-t  29,  736,  000 
(5,  383.  000 


12G    GUI; 

1-39,  000 

-■.  135,000 

-32,000 

-228,000 

-f  35,  000 

1,494,000 
-r  75, 000  . 

-rl.  401.  000 
T 142, 000 

-:  1,  521,  000 
+  131,080 

-24,  890,  OCO 
+7,085,000 

+24,  890,  000 
+7,085,000 

+28,  565, 000 
+5,585,000 
-3, 675, 000 
+1,500,  COU 


-7,478,000 


-^17,412,000 
-17,085,000 


U9,  OOi 
-38  cot' 

-  998,  00'^ 
-  -  205, 000 

125,0011 

-  35.  000 


-1.123.000 

-240,  OOC' 

-1,242,000 
-278,000 

-17,657,000 
-902,000 

-17,657,000 
-902,  000 

- 17, 857,  000 
-402, 000 
+200,  000 
-500,000 


+2, 104, 000 
-1,100,000 


-15,553,000 
-2, 002, 000 
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1976  transition 


Conference  compared  wi't' 


new  BA 

macted  fiscal 

year  1975 


Hew  BA 

estimatef. 


NewBA 
House 


New  BA 
Senme 


New  BA 
conference 


Fiscal  year 

1975  enacted 


Mew  BA 

f'.iimate 


H'.iseh: 


4003:1 


Senate  HI 


TITLE  II     RtLATED  AGENClrS 

I'fPARTMlNT  OF  AGRICHLTURt 

Forest  Service 

fi,.|c-,t  ptiitucliiin  and  utilization: 
fornst  l:iii('  management.. .     . 

Transition  period 

K.,fe..:t  research ., 

Transition  period . 

Mt.tt.;  ,iihI  private  forestry  cooperation  ... 

Transition  period 

fi.'.,!.  Forest  Protection  and  iililijstiun. 

Transition  period. 

C.)'i,trui:Uon  and  land  acquisition  

Transition  period . 

Yi.utii  conservation  corps 

Transition  period 

(r.fp^t  foadf-,  and  trails  (appropriation  to  liq- 
uidate contract  authority) .   . 

Transition  period .  ( 

.^c^tli?.itinn  of  lands  for  national  forests' 
Special  acts  (special  fund,  indehnite) . .   . 

Transition  period.. 

.".cquisition  of  lands  to  complete  l.inil 

exchanges 

Transition  period 

A.;qiii-i!ion  of  lands,  Klamath  Indians 

Transition  period . 

Cujperalive    range    improvements    (special 

fuiiil,  indefinite)...    .. .. 

Transition  period.. 

Assist  nice  to  States  for  tree  planlinp: 

Transition  period 

C'.nsiriiction  and  operation  of  recreation  f-3- 

ci'itirs  (indefinite,  special  fund) 

Transition  period... 

r.jUil,  Fnrest  Service .     . 

Transition  period 


•  19,  362,  Coo 
77,"6i2,666" 
31,"784,"0C6' 

531,  758,  000 

.';r337,"666' 


338,  29/  mill 
111,338,0011 
79,211,000 
21,  550.  000 
30, 222.  000 
9,  202,  000 


10.  392, 000 


447,  7.30, 001/ 
142,140,000 
14,  475,  OuO 
11,074,011(1 
10,  400,  OfiO 
8,  054. 000 


358,  7tG,  (J,iO 
116.759.000 
81,955.000 
22.  277.  000 
33,  594.  OOI! 
10,  052.  OOli 

474,  295,  000 

119,088.000 

16,  618.  000 

11,074,000 

20, 000, 000 


i53,  (112.  Oiii 
118.388,0110 
82,  005, 000 
21,  550,  000 
32,  994.  OOO 
9,  802, 000 


.".<i5  S2!.oon 
117.000.  m.'O    . 

80,  355,  000 
21737,000     . 
32, 994. 000 
9.802.000  .. 


478.011,000 
149,  740.  000 
17,  6fl7.0i"!'i 
11,07-1,0011 
30,  000, 000 
10.  000.  000 


479. 170.  000 

118,539.000 

18. 1.34,  riH) 

11,074.000 

25.000,000 


-53,  5'.l.G(iil 
-r2,  743,  OIJO 
— 1,790.  uOti 

-52,588,000 
-i3,"2U3.  OiMi 

f  ii.'sos  ono 


-27  5,:'4  (ICC 
+5, 612. 00(1 
-1-1. 144. 000 

+187,000 
-•-2,  772.  000 

+600, 000 


'  7  O'S  CW 
-;  241,000 
-1,600,000 
-540,000 
-600.000 
-250.000 


■  3,<tii9  m 
-1.388,00 
-1.650.000 
-(  187.00.1 


-31.440.000 
+6,  399.  000 

+3,659,  0.)0 


+4.  875. 000 

-549.0(^0 

-i  1.516,000 


+1.169,000 
-1.201.000 

-,527.00(1 


,  14. 600,  000 
-8.054.000  . 


+5,000,000 


-5. 000, 000 
-1".  000  OtW 


,'1?4,578,000>    (108  2-5, 01(1)     (117,  f-59.000>     (U7. 857, 000)    (112.8'. 
)(---- )(     ..   K     )(        .. 


0(10)  (-11  721. 
...)(... 


WO)    (.4.632.000)    (-5.002  000)(. 
H  )( )(- 


ICl.OOO 


IG  1.000 


161,00" 


:gi.  0')o 


iGl.  000 


39, 310 

35.  r,fl0 

.35,000 

35,000 

35,000 

-4.310 



19.000,000  . 

700, OQO 

1.359,000 
829,  UOO 

3. 674. 000 
2. 212,  OIKj 

700, 000 

1.359.660 

829,  COO 

3, 674,  OOf, 
2, 212. 000 

516.842,000 
163.  203.  OOj 

700, 000 

"l,'359.'000 
829.000 

3. 674, 000 
2,  212, 000 

531,547,000 
173,855,000 

700,  COO  . 

■]"359."666"" 
829.  OCiO 

3,674.000 
2.212,000 

-49  000.  noo 

■      -him 

700, 000 

1.355,000 

1.200,000 

+2,414.000 

626. 002,  310 

478, 534, 000 
164,  309.  0..0 

528,  233,  OPO 

152, 651.  (WO 

-97,  769.  310 

4  49.699,0Cfl      +11.391.000      -3  314,000 
-l,65S(jli0           -519000     -11.201.000 

!-':ierf  V  Research  and  Oevelopirieiii 
Ailhiinistration 

i)i.-.",iiiiig  expenses,  fossil  fuels ...     . 

Transition  period... 

I'l.nt  and  capital  equipment,  fossil  fuels 

Transition  period. 

.Si.sci  ;l  foreign  currency  program,  fossil  fuel.. 

Transition  period 

r.j'al.  Energy  Research  and  Oevelop- 

nmnt  Administration . 

Transition  perioil 

Icileral  Energy  Administration 

5il  II  ie:- and  expenses . 

Transition  period 

feiV.-.il  H/lelnl  and  Nonmetallic  Mine  Snit'-j 
Bo  .rd  of  Review 

S.ilniies  and  expenses... ...  .. 

Transition  period. 


J.-O,  9W.0i'0 

"  i3,'i66'666' 


463,100,00;. 
117,460,000 

21, 025,  oon 

8,  240,  000 
6, 650, 000 


■106,  594,  OOo 

1.34,568.000 

20,  425, 000 

8.  200.  000 

6, 650,  OOC 


154,  8-jU,  000 

114,656,000 

21,  025, 000 

S,  240, 000 

6. 650, 000 


426.  994.  000 

108,956,000 

21,025,000 

8,  240, 000 

6, 650, 000 


-9G,0j8,UUJ      -36. 40G.OQO 

-8,504,000 

+7.765,000    


r-6, 650, 000 


-!-20. 040. 000    -27.  85:i.  0<ia 
H-4,388.000      -5,700,000 

+600,000 

+40,000 


>1!  1%.  OCO       491,075,000       433,669,000       482,525.000       454,669.000    -MIO.  473,  OPO      -36.106,006     +21000  000    -27  856  000 
.      125,700,000        112,768.0110       122,896,000        117.190,000 -8  504  000       +4.428,000      -5!70O'OC'O 


1  '.I  0  .•>  ono       250.  095. 1'lOO 
50,  32:..  000 


98.  383,  000 
25. 139.  noo 


158.245.000 
27,  POO.  O'JO 


.50,  OOii 


GO,  000 
I'.,  pco 


U2.992,000      -I  12,95'.P.^U 
25.  283. 000  .. . 


GO  ono 


-117.103.000 

-2j,  542, 000 


-eo.ooo 

-15,000 


■;  »i.C04.000    -1 -253.0110 
-1.6,  UOO      -1,717,000 


OfPArtlMENT    OF    HEALTH,    FnllC^TIO^^ 
AND  WELFARE 

Health  Services  Administr.ilion 

indi.in  health  services .  . 

Transition  period 

Ilili.mlirilth  facilities. .     .   . 

Transition  period.        .     . 

r-.lil,  Indian  health. 

Transition  period.. 

Ortice  of  Edncalion 

l.i.'Mne.iiit.^lion 

Transition  period ... 

IflUIAU  CLAIMS  COMMISSIO;** 

S.iCiiies  and  expenses 

Transition  period 

■;.aVAJO  A'!0  HOPI  RCIPCATIOfJ 
COMMISSION 

'  . "  ■   ail.!  expenses 

Transition  perior)..        . 

SMITHSOrilAN  IDSTITUTIOH 

Saul  les  and  expenses .   . 

Transition  period.. 

Museum  programs  and  related  research 
(spe-rial  foreign  currency  prograni) 

Transition  period. 


■;35,  0-2,  POO 
57,' 431,' 066" 

269,  5.51.  OO'i 
73, 028,  000 
41, 458.  000 
11,084.000 

273.017,000 
73,  580,  000 
43, 758,  OPO 
11,084,000 

316,775.000 
81.  661,  piiO 

.:!72,  662.  000 
74, 197, 000 
56,  466,  OOC 
11,084,000 

329, 128.  000 
85.  2S1  000 

274,835,1.00 
73,  780,  000  . 
55,  366,  000 
11.084,000 

+  39. 1G3.  0(.0 
'"-2."065,'006' 

+5.29'..  POO 

+752,000 

+13,908,000 

-1  1.  818,  OCO 

+2tK).P0O 

-il  1,608,  000 

2  !73  0(.0 

-417,000 

-1, 10u,00O 

293, 103, 000 

310, 999. 000 

84.  11',  OPi. 

330,201,000 
84.  8G4.  OPO 

-f-37, 098.  000 

+19.202,000 
+75?.  OCO 

+  13.426.000 
■:  200  000 

+  I.073,OW> 

-417  OOD 

12,  i)H.  000 

42,  055.  000 
510.000 

H?.  005.  OH- 
•j  10,  OOU 

57.  055.  OCin 
jltj,  OOJ 

57. 0(15,  OOP 
5  It-  fUiO 

-!  15.0'!  POO 

i  15.  Oinl  lUU 

!,  321,(iO(J 

1. 420, 000 
355.00(1 

1.111.  COO 

352.000 

I. 411, Olio 
35'. POO 

1.411.000 

352.0(10 

-'  87.000 

-9.000 
-3,000  . 

7ii,  ^00, 000 


2,000,000 


37. 500, 000 
125,000 


79, 408,  OOP 
22,010,00(1 

2.000.000 
750,000  . 


77,908,000 
21,634,000 


15, 500.  OCO 
125,000 


77,752,000 
21.712,000 

500,000 


12.70i).OOO      ^,  !. ',-10, 11.1(1 
KHl.OOO  . 


77,832,000 
21,710,000 


-(7,126,0110 
500.000        -1.500,000 


.  yiifl.  uiK) 

-  '5.000 


-1,5'G,(00 

-2;o,ooo 

-1,500,000 

-750.000 


1?.7{I0.P00 
•i  100,000 


-76,000 
(  106,000 

-(500,000 


,>.  8l'0. 001 
-  25, 000 


+  80,000 
+  23, 000 


iOO:l  1 
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OtF-.RTVlM  Of  Tht  K.URIOR  ANO  RtlATlO  AGtNCICS  APPROPRIATION  BILL.  FISCAL  YtAR  1976  AND  TMC  PERIOD  ENDINf,  StPTtlfiBfR  30,  1970  (R77?)    r,rr.'ini,or| 


NCM  BA 

1976  Ira  njltion 





Confereni  e  tompa 

ed  wilh  - 

'"  "    '  ' 

»naifed  fi5i"al 

r«>«  BA 

NowBA 

Npw  BH 

New  BA 

Fisral  yeai 

Npv.'  BA 

VMt  197b 

esi  matri 

House 

Senate 

conference 

197!)  ensrtpcl 

c-.limatR 

Hill.  ,!>  1  ill 

p\::.  ?\<zr.  e>>..Jije          .   . 

I.8P!^.CW 

l.i75.CCO 

I.™.  TOO 

l.s7^pr•o 

I  87'v(X'n 

70, 000 

■)  V>  000 

Tills  !i^n  f.edod 

'  w.  ono 

401..  OCO 

■jOO,  000 

■iir.  (ioo 

1  q-i  f:{;o 

..'.1    sni.'    ii.:[-ineirie'U.    National 

:.^^>i.%tci\  Fifk        . 

9,  «:n,  000 

9,  'j  X:  000 

<^  ("'O.roo 

f . TOO. O"0 

?•.  390.  OlH) 

i,(ijn,oi.o 

■    1   Ii-O.OOO 

Tr^njil.an  peiiCc. 

1,«0,000 

1    140  OOO 

1   440  000 

1.140,000 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
rather  than  attempt  a  .summary  of  the 
changes  In  the  Senate-pa.s.sed  bill.  I  pro- 
pose to  yield  at  this  point  to  the  Senator 
from  Alaska  fMr.  Stevens)  for  any  re- 
marks he  might  care  to  make  as  ranking 
minority  member  of  the  subcommittee. 
After  that,  we  stand  ready  to  answer 
any  questions.  I  should  note  before  yield- 
ing that  the  conference  report  wa.s 
printed  in  the  Record  in  full  on  Tuesday 
under  the  House  proceedings.  The  report 
Itself  has  been  available  for  Senators  to 
examine  since  about  noon  yesterday. 

With  that,  Mr.  President.  I  yield  to 
the  Senator  from  Alaska  (Mr.  Stevens* 
and  stand  ready  to  answer  any  questions 
on  the  conference  report. 

Mr.  STEVENS.  Mr.  President,  I  com- 
mend the  distinguished  chairman  of  the 
Appropriations  Subcommittee  on  Inte- 
rior for  the  excellent  job  he  has  done 
on  this  bill.  He  has  been  veiy  fair  to  me 
and  to  the  other  Members  who  have  an 
interest  in  this  bill.  And  he  has  been 
tenacious,  and,  it  should  be  noted,  suc- 
cessful. In  trying  to  keep  this  bill  under 
the  administration's  budget  request.  The 
conference  agreement  allowed  $4,234,- 
631,000  in  the  fiscal  year  and  $1,155,538.- 
900  for  the  transition  quarter.  Tliis  Is 
$72.5  million  below  the  budget  request 
for  the  fiscal  year  and  over  $32  million 
below  the  transition  quarter  budget  re- 
quest. 

I  believe  a  fair  compromise  wa.s 
reached  by  the  House  and  Senate  con- 
ferees. Tlie  total  agreed  to  by  the  con- 
ferees represents  an  increase  of  $132,- 
659,000  above  the  amount  provided  b.v 
the  House  and  a  decrease  of  $20,332,000 
below  the  Senate  amount. 

There  is  great  diversity  in  the  PVderal 
programs  included  in  the  bill.  Fmids 
provided  here  will  enable  tliis  coimtr>' 
to  husband  its  natural  resources  better, 
to  increase  recreational  opportunities,  to 
provide  assistance  to  Native  Americans, 
to  enrich  our  cultural  life,  and  to  cele- 
brate the  Nation's  Bicentennial. 

I  believe  the  conference  agreement  is 
a  good  one.  Once  again  I  congratulate 
tlie  chairman  of  the  subcommittee  for 
his  fine  work,  and  I  join  liim  in  urging 
the  Senate  to  sui)port  the  conference 
agreement. 

Mr.  McGEE.  Mr.  President,  1  support 
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adoption  of  this  conference  repoit.  This 
measure  not  only  responds  to  the  neec!^ 
of  our  Nation  in  very  critical  areas,  but 
also  is  responsible  in  it,s  attention  to 
congressional  budgetary  iimitation>.  In 
addition,  I  would  like  to  state  that  those 
appropriatioixs  specifically  earmar'sed 
for  my  Stat*  of  Wyoming  are  veiy  tin.ely 
and  will  be  of  great  benefit  to  a  State 
which  is  singularly  im.oortant  as  our  Na- 
tion faces  increasing  demands  on  domes- 
tic agricultural,  energy,  and  fiber 
resources.  The  Slate  of  Wyoming  stands 
ready  to  provide  whatever  i-esources  are 
needed  to  meet  our  coimti-y's  needs.  In- 
deed, Wyomingites  are  proud  to  be  able 
to  provide  such  an  important  contribu- 
tion. This  appropriation's  measure  will 
not  only  enable  the  Department  of  tlie 
Interior  and  our  State  to  better  support 
tlie  Nation,  but  ulll  also  insure  that  the 
way  of  life  so  important  to  our  Wyoming 
citizens  will  also  be  protected.  I  wish  to 
compliment  the  distinguished  Senator 
from  West  'Virginia  'Mr.  Robert  C. 
Byrdi  and  the  Senator  from  Arkansas 
•  Mr.  McClellan)  on  tlieir  ver>-  able 
management  of  this  measure. 

Mr.  BAKER.  Mr,  President.  I  will  not 
U\ke  much  of  the  Senate's  time,  but  I 
would  like  to  conunent  briefly  on  one 
provision  in  the  conference  report  that 
accompanies  H.R.  8773. 

Tliat  is  language  on  page  13  of  House 
Report  94-701.  That  language  directs 
the  Nationa.1  Park  Sen-ice  to  spend 
$369,000  out  of  tlie  funds  provided  for 
roads  and  trails  to  initiate  planning  on 
section  1-D  of  the  Natchez  Tra^-e  Park- 
v.ay  in  Tennessee.  The  resumption  of 
work  on  tlie  parkway  in  Temicssee  is 
both  a  necessary  am'  important  step 
forward. 

I  wish  to  express  my  thank.s  to  the 
distinguished  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Bykd^  and  to  the 
distinguished  Senattir  from  Alaska  vMr. 
Stevens)  for  tlicir  efforts  and  help  on 
this  problem.  Tlicir  assistance,  as  well 
as  that  of  the  other  Senate  conferees, 
is  highly  valued  and  appreciated  by  me 
itnd  by  the  people  of  Tennessee. 

lu  addition,  I  want  lo  thank  Uie  mem- 
btns  of  the  conference  commiltto  repre- 
senting Uie  House,  and  in  particular 
Cliolnmin  Yates  of  the  subcommittee, 
Clipinn.  u  ^T,fHl>^  of  the  lull  .\ppr.>pria- 


tion.s  Committee,  and  Representative 
McDade.  the  ranking  Republican  among 
the  conferees.  Their  recognition  of  cur 
problems  with  moving  this  project  for- 
ward is  highly  valued. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President. 
I  ask  unanimous  cor^ent  that  the  order 
for  the  quorum  call  be  rescinded. 

Tae  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


DUFENSE   PRODUCTION   ACT 
AMENDMENTS.    1975 

Mr  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  Chair  lay  before 
the  Senate  a  message  from  the  House  of 
Representatives  on  H.R.  11027. 

The  ACTING  PRESIDENT  pro  tem- 
iwre.  The  biU  »U1  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  iHJl.  11027)  to  amend  the  erteo- 
live  date  of  the  Defence  Productioa  Act 
Au-.eudiueii:s  or"  1973. 

Mr.  ROBERT  C.  B'YRD.  Mr  Presi- 
dent. I  ask  unanimous  consent  that  the 
bill  be  considered  as  having  been  read 
the  first  and  second  times  and  that  the 
Senate  proceed  to  the  Immediate  consid- 
eration of  H  R.  11027. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

The  bill  Ls  open  to  amendment.  If 
there  be  no  amendment  to  be  proposed, 
the  question  L<  on  the  third  reading  of 
the  bill. 

Tlie  bill  'HR.  11027'  was  reai  the 
third  time,  and  passed 


ORDER    FOR    RECOGNITION    OK 
MR.    S  IE  YENS   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  iisk  unanimous  consent  that  aft^-r 
tiie  completion  of  the  order  by  Mr. 
Pkoxmikk  tomoirow  morning.  Mr  Stev- 
ens be  i-eoogni/ed  for  not  to  exceed  15 
minutes,  prior  to  the  resumption  of  con- 
sideration b>  the  Senate  of  the  high- 
way bill. 
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Tiie  ACTING  PREtilDENT  i.r.j  tem- 
pore. Without  objection  it  is  so  ordered. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  .=-ui,'ae.'-t  the  absence  of  a  ciuorum. 

The  ACTING  PRESIDENT  pro  tem- 
,i>!ie.  The  cleik  will  call  the  roll. 

Tlie  ^.econd  a.'ssistant  legL^lati-.  e  <  lerk 
iiroceeded  to  call  the  roll. 

Mr  JAVITS  Mr.  Pre.Mdeti'.  I  at-k 
uiu'nimous  con.sent  that  the  order  for 
'he  quorum  call  be  re.scinded. 

The  ACTING  PRESIDENT  pro  teni- 
■i.'.'v  Without  obje<  t;on.  it  ..>  >■■.  ordered. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATICNS.  1976— CONT  F:REXCE 
REPORT 

The  Senate  continued  v.  itli  tiie  con- 
sideration of  the  conference  report  on 
i  R.  8773,  Department  of  the  Interior  and 
related  agencies  appropriations;.  1976. 
Mr.  JAVTTS.  Mr.  President.  I  wish  to 
?all  attention  to  a  brief  statement  in  the 
teport  of  the  Appropriations  Comnaittee 
>n  ti-.e  Department  of  the  Interior  and 
related  agencies  appropriation  bill.  H.R. 
377.3  '.vhich  concerns  me.  Tlaat  state- 
neat,  found  on  page  19  of  the  report. 
L-xpre.s-^es  the  committee's  belief  that  the 
Vline  Enforcement  and  Safety  Admin- 
itration  should  remain  in  the  Interior 
3epartment  and  not  be  tran>:'erred  to 
:l;e  Department  of  Labor. 

Without  debating  the  merits  ol  such  a 
rari^fer  at  this  time.  I  wish  to  point  out 
.hat  I  and  a  number  of  other  Senators 
ire  already  on  record  in  favor  of  trans- 
errintr  MESA  to  the  Labor  Department. 
Last     March.    Senator    W'niiAMS.    the 
■hairman  of  the  Labor  and  Public  Wel- 
are  Committee,   and  I.  alon?  with  38 
)ther  Senators,  cosponsored  the  Federal 
^line  Safety  and  Health  Act  of  1975.  S. 
.302.  This  bill,  which  contains  a  num- 
)er  of  improvement's  in  our  mine  safety 
aws.  also  includes  a  provision  transfer- 
n?  these  functions  to  the  Department 
>f  Labor  We  consider  that  this  is  neces- 
ary  to  centralize  prosrams  designed  to 
Iirotect  the  safety  and  health  of  Ameri- 
I  an  workers  in  one  aijency.  the  Labor 
:  department.  We  also  beUeve  that  this 
•  ransfer  should  be  made  because  of  the 
inherent  conflict  within  the  Department 
(if  the  Interior  because  of  its  dual  man- 
date to  maxmiize  mineral  and  fuel  pro- 
I  luction  and.  at  the  same  time,  to  ret(uiate 
he  minuig  industry  wiih  respect  to  the 
lety  and  health  of  its  workers. 
InLs  conflict  is  certainly  exacerbated 
'iv  the  current  need  to  increa.se  coal  pro- 
([uction.  We  beUeve  tliat  the  Labor  De- 
;iartment  will  be  more  re.spon.-ive  to  the 
orkers'  needs.  It  should  also  be  noted 
'hat   the  organization  repre.-enting  the 
MMi.e  workers,  the  United  Mire  Workers. 
:.;i>  expressed  the  same  view. 

I  rai.se  this  at  tliis  time,  M.-.  President. 
imply  to  note  that  there  Ls  a  strong 
pinion  m  the  Senate  contran*  to  the 
atemeiit  contained  in  the  com.mittee 
pport. 
Mr.  President,  there  Ls  no  germane- 
ss  of  any  decision  to  be  made  at  this 
:me  as  to  the  pending  measure.  But,  this 
'Recurred  in  the  report  and  dees  rtpre- 
;'  a  view — certainly  an  imr>oi-T;<»;t  'larl 


of  the  Appropriations  Committee.  I 
thought  it  was  best  to  call  it  to  the  at- 
tention of  my  colleague  and  to  invite 
study  and  consultation,  if  that  would 
seem  appropriate  to  Senator  Robert  C. 
Byrd  and  Senator  Stevens,  with  the 
chairman  and  the  ranking;  minority 
member  of  the  Labor  Conuiiittee. 

One  other  point:  I  also  hope  that  Sen- 
ators Byrd  and  Stevens  will  have  a  look 
at  our  bill.  S.  1302.  becatise  it  may  very 
well  be  that  the  provisions  in  our  bill 
may  have  some  effect  upon  their  think- 
incr  concerning  tlie  proper  administra- 
tive placement  of  the  Mhie  Safety 
Administration. 

S.  1302  has  an  impressive  number  of 
cosponsors.  My  purpose.  Llien.  is  simply 
for  information,  because,  although  the 
report  langua^*'  is  influential  and  im- 
portant, it  is  not  a  binding  deci.sion.  I 
hope  my  colleagues  will,  therefore,  look 
into  the  Question  a  little  further  in  view 
of  our  opinion. 

Mr.  ROBERT  C.  BYRD.  Mr,  President. 
I  am  familiar  with  the  bill  to  which  the 
distinguished  Senator  from  New  York 
has  referred.  I  have  dist  r.ssed  this  mat- 
ter with  Mr.  WiLLi.^Ms  on  a  previoius 
occasion.  I  certainly,  at  this  iwint,  feel 
that  MESA  should  remain  within  the 
Department  of  the  Interior,  where  the 
mine  health  and  safety  programs  have 
been  placed  for  a  long,  long  time.  MESA, 
of  course,  is  now  a  separate  agency 
within  the  Department  of  the  Interior. 
It  has  been  separated  from  the  Bureau 
of  Mines. 

I  must  sa>  that  the  subcommittee 
carefully  considered  the  matter.  The  con- 
ference report  language  reflects  the  same 
position  as  did  the  language  in  the  re- 
port of  the  Senate  Committee  on  Ap- 
propriations, as  recommended  by  the  In- 
terior Subcommittee.  I  shall  read  that 
language  at  this  time: 

Tlie  managers  believe  very  stroiisly  that 
the  mine  tieaith  and  safety  program-s  of  the 
Minliig  Enforcement  and  Safety  Adinliits- 
traiion  slionld  remain  in  the  Department  oi 
the  Interior.  The  managers  are  convinced 
that  mine  healtli  and  .safety  euforcemem 
programs  have  been  and  should  contln'ip 
to  be  most  effectively'  admlnisterc-d  in  o- 
ordination  v.ith  other  established  mininL' 
safely  programs  now  in  tlie  Department. 

The  chairman  of  the  subcommittee  has 
been  very  interested  in  the  improve- 
ment of  mine  health  and  safety  pro- 
grams over  a  long  period  of  time.  At  the 
present  time,  a  Natiotial  Academy  for 
Training  of  Mine  Health  and  Safety  In- 
spectors is  being  established  in  my  iiome 
county  of  Raleigh  at  Beckley,  the  coimty 
seat  of  that  coimty.  in  West  Virgina. 
This  S20  million  faeililxjAill  be  the  West 
Point  of  the  coal  industryTnsQfar  as  the 
training  of  mine  health  and  safety  in- 
spectors is  concerned.  I  v.ould  not  only 
hope,  but  expect  that,  as  a  result  of  that 
academy  and  its  programs  in  the  com- 
ing years,  we  would  see  a  deiided  im- 
provement in  the  mine  henlth  and  .safety 
programs  within  not  only  the  coal  min- 
ing industry,  but  in  other  mining  areas 
of  the  national  indastiy. 

I  would,  however,  be  glad  to  study  the 
bill  further,  as  the  distinguished  Senator 
from  New  York  has  suggested  and  to 
consult  furtlier  with   the  Senator  from 


New  York  and  with  Mr.  Williams  about 
the  matter.  Perhai>s  some  meeting  of  the 
minds  can  be  reached. 

I  do  want  to  say.  in  all  candor,  that  at 
this  point,  the  committee  report  lan- 
guaee  rcflei  ts  my  feeling  in  the  matter. 
That  does  not  mean  to  say  that  I  have 
a  closed  mind  or  that  I  will  not  be  ame- 
nable to  further  discussions  and  consul- 
tations in  accordance  v>  ith  the  sti;4';estioM 
of  the  Senator  from  New  York. 

Mr.  STEVENS.  Mr.  Presitient.  I  state 
to  the  Senator  from  New  York  as  :)  rt-sult 
of  my  background  in  Ihe  Department  of 
Interior,  eomg  back  to  the  days  of  the 
beginning  of  tlie  great  interest  of  the 
Department  of  the  Interior  in  mine 
.s.itcty  and  eniorcement  of  mine  .safety 
laws.  I  have  to  inform  my  good  friend 
that  I  have  the  .same  fcehng  that  the 
chairman  of  our  committee  does.  It  is  not 
a  question  of  jurisdiction  of  our  com- 
mittee: it  comes  from  a  deep  feeling  that 
had  Congre.ss  intended  to  remove  this 
from  the  Department  of  the  Interior  at 
tiie  time  the  OSHA  bill  was  passed,  it 
could  have  done  so.  I  think  we  have  rec- 
ognized, through  a  series  of  actions  going 
back  into  the  fifties  when  I  was  in  the 
Department  of  the  Interior,  that  this 
whole  program  must  be  administered  by 
those  people  who  understand  mining  and 
understand  the  problems  and  not  onlv 
the  normal  OSHA-type  safety  proce- 
tiiiics.  but  also  the  total  safety  that  is 
required  in  the  minixiK  industry,  particu- 
larly the  coal  mining  industry. 

I  tell  my  friend  that  it  surprises  me 
that  there  is  a  question  being  raised  at 
this  time,  because  I  know  of  no  program 
that  has  had  the  emphasis  that  has  been 
given  to  this,  not  only  by  Congress  but 
also  by  the  Department  of  the  Interior. 
It  Seems  to  be  proceeding  in  a  very  good 
manner.  I  have,  in  my  time  on  both  the 
Committee  on  the  Interior  and  now  on 
the  Interior  Appropriations  Committee, 
not  iieard  any  criticism  of  what  we  are 
trying  to  do.  I  do  remember  one  hearhig 
where  there  were  groups  of  union  mem- 
bers that  raised  questions  as  to  proce- 
dures. I  was  informed  they  were  fairly 
well  worked  out. 

My  friend  from  New  York  has  raised  a 
subject  that  I  would  be  more  than  will- 
ing to  sit  down,  as  he  suggests,  to  discuss 
with  the  Senator  from  Nev>-  Jersey,  the 
Senator  from  New  York,  and  the  Sena- 
tor from  West  Virginia  to  determine  ii 
the  conflict  can  be  eliminated. 

This  language  represents  the  feeling 
of  those  who  appeared  before  the  com- 
mittee, and  ii  certainly  reflects  m.\  per- 
sonal feeling  that  the  mine  health  and 
safety  enforcement  programs  have  been 
effectively  administered  and  coordina tefl 
with  the  other  mine  safety  piograms,  I 
think  they  should  sta\'  there  tmtil  v,e 
have  .some  good  rea.son  to  take  tliem  out 

I  point  out  to  my  friend  from  Nca- 
York  that  if  we  put  it  over  into  the 
Department  of  Labor,  we  are  eithei' 
going  to  have  to  duplicate  the  expertl-e 
that  exists  in  the  Bureau  of  Mines  and 
other  areas  of  the  Department  of  the 
Interior,  or  we  are  going  to  have  to  shift 
tho.se  people  with  experience  over  to 
I«ibor.  ,As  it  is  now  tliey  perform  other 
fund  ions   beyond    this   in    the   Depnrt- 
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ment  of  the  Interior.  So  I  do  thiiik  tliat, 
In  the  Interest  of  economy,  tills  is  in  the 
right  place  at  this  time. 

Mr.  ROBERT  C,  BYRD.  Will  the  Sen- 
ator yield? 

Mr,  STEVENS.  Ye.s. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  want  to  note  tliat  the  jmlsdiction 
for  the  black  lung  program  has  recently 
been  shifted  to  the  Department  of  Labor 
from  the  Social  Security  Administration. 
I  must  say,  however,  as  a  Senator  from 
a  coal  mining  State,  and  a  Senator  in 
whose  office  thousands  of  letters  dealing 
with  black  lung  application.s  have  been 
processed,  that  the  record  of  the  De- 
partment of  Labor  to  date  in  this  area 
is  miserable  and  frankly,  absolutely 
disgusting. 

MESA  has  been  separated  from  the 
Bureau  of  Mines,  and  has  been  estab- 
li-hed  as  an  Independent  agency  within 
the  Department  of  the  Interior.  It  is  now 
Independent  of  other  mining  agencies 
and  it  is  now  concerned  entirely  with 
health  and  safety  matters.  Although 
there  is  no  conflict  with  other  mining 
programs,  MESA  docs  work  closely  with 
the  Bureau  of  Mines  in  certain  research 
areas  dealing  with  health  and  safety. 
I  am  presently  of  the  opinion  that  MESA 
can  operate  most  effectively  within  the 
Department  of  the  Interior. 

I  hope  that  we  would  at  least  let  the 
matter  rest  where  it  is  until  such  time 
as  a  track  record  can  be  established  and 
we  can  judge  how  efTectively  that  agency 
operates.  Let  us  see  what  comes  of  this 
operation  of  MESA,  an  independent 
agency  within  the  Department  of  the 
Interior  before  we  start  down  another 
road  and  make  what  I  would  consider 
to  be  a  rather  tramnatic  change  by 
transferring  MESA  programs  to  the  De- 
partment of  Labor. 

I  should  like  to  see  a  longer  history  of 
experience  under  the  current  program  of 
operations  within  the  Department  of  the 
Interior  before  Congress  takes  what 
might  be  precipitous  action  in  transfer- 
ring mesa  programs  to  the  Department 
of  Labor. 

Mr.  JAVITS.  Mr.  Piesident.  I  shall  not 
detain  the  Senate  long.  One  thing  that  I 
think  eveiTbody  should  know  is  that 
fatalities  in  the  coal  mines  have  gone  up, 
not  down.  We  have  tragic  figures  for 
1973  and  1974.  Tliis  was  one  of  the  things 
which  attracted  the  attention  of  Senator 
Williams,  myself  and  38  other  Senators 
to  the  problem  of  mine  safety. 

In  order  to  complete  the  record  I  ask 
unanimous  consent  that  there  be  in- 
cluded m  the  REconn  the  exceiiDt  of  the 
cosponsors  of  the  bill,  which  appears  at 
page  8165  of  the  Congressional  Record 
of  March  22,  1975,  plus  the  introductory 
statement  of  Senator  Williams  which 
describes  our  purposes  in  introducing  the 
bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

By  Mr.  WILLIAMS  (for  himself,  Mr. 
Randolph,  Mr.  Kennedy,  Mr.  Harike. 
Mr.  McOee,  Mr.  Schwelker,  Mr.  Mc- 
Govern,  Mr.  Humphrey,  Mr.  Metcalf, 
Mr.  Hathaway.  Mr.  Pell,  Mr.  Eagle- 
ton,  Mr.  Rll)lco(T,  Mr.  Tnnnov,  Mr. 


Jackson,  Mr.  Aboiire^k,  Mr.  Stafford. 

Mr.  Gravel,  Mr.  Stevenson,  Mr.  Mon- 

dale.  Mr.  PhUlp  A.  Hart,  Mr.  Muskle. 

Mr.   Gary   W.   Hart.   Mr.    Mansfield. 

Mr.  Bayh,  Mr.  Case,  Mr.  Kelson,  Mr. 

Churcli,    Mr.    Cranston,    Mr.    Javit.s. 

Mr.  Brooke,  Mr.  Claric,  Mr.  Bentsen, 

Mr,  Magnuson,  Mr.  Moss,  Mr.  Glenn, 

Mr.  Haskell,  Mr.  Bumpers,  Mr,  Mon- 

toya.  and  Mr.  Blden)  : 
.S.  1302.  A  bill  to  promote  safety  and  healtli 
iii  the  mining  Industry,  to  prevent  recurring 
dlsa-stcrs  In  the  minl:;g  Industry,  and  for 
other  purposes.  Referred  to  the  Connnitiee 
on  L.iTjor  and  Public  Welfare. 

FEi'tn.M,     MINE     SAFEIV      AND     HEALTH     A.MEND- 
MtNTS    OK    1973 

Mr.  WiLiiAMS.  Mr.  President,  1  am  Intro- 
ducing for  myself  and  other  Senators,  legis- 
lation desicrned  to  provide  for  Increased  effi- 
ciency and  better  management  of  our  mine 
.safety  regulatory  agencie.s.  The  cosponsors  of 
thts  bill  represent  a  national  and  bipartisan 
condiiucncy.  We  serve  on  the  committees 
concerned  with  our  Nation's  most  pressing 
human  and  economic  problems — Labor  and 
Puljlic  Welfare,  Public  Works,  and  Interior. 
Wnilc  we  represent  both  mining  and  non- 
mlnlng  States,  States  with  a  wide  divergence- 
of  cc-onomlc  and  social  problenis,  we  have  a 
uniried  concern  for  protecting  the  safety  and 
hea'ih  of  otir  working  miners.  The  tragic 
nuui.jer  of  mine  accidents  In  recent  years  has 
thowu  that  the  effectiveness  of  our  mine 
safety  progr.xms  has  fallen  drastically  short 
of  their  anticipated  goals.  We  In  Congres.s 
have  long  recognized  mining  as  one  of  the 
mos;  dangerous  occupations  In  this  country, 
and  over  the  years  we  have  attempted  to  re- 
duce its  occupational  hazards  by  passing  ma- 
jor mine  safety  legislation,  tinfortunatelv, 
otir  efforts  have  been  largely  frustrated  by 
the  tepid  administration  and  enforcement  of 
these  laws  by  the  Department  of  the  Interior. 
Therefore,  It  again  becomes  our  responsibility 
to  alleviate  the  suffering  of  the  Nation's 
miners  and  their  families  by  providing  the 
legislative  machinery  to  reduce  mine  fatali- 
ties and  injuries  to  an  absolute  minimum. 
The  vehicle  by  which  we  hope  to  achieve  this 
end  Is  S.  1302,  the  Federal  Mine  Safety  and 
Health  Amendments  of  1975. 

The  proposed  leglslatloa  has  three  prin- 
cipal features;  Fii-st,  the  bill  will  take  the 
long  overdue  action  of  combining  all  mine 
workers  under  a  single,  strong  piece  of  legis- 
lation. Mine  safety  and  health  is  now  regu- 
lated under  two  separate  law.s — the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969  and 
the  Metal  and  Nonnietallic  Mine  Safetv  Act 
of  1966. 

Second,  the  functions  of  the  Secretary  of 
the  Interior  under  the  present  Coal  Mine 
and  Metal  Mine  Acts  will  be  tran.sferred  to 
the  Secretary  of  Labor  In  a  separate  mine- 
safety  and  health  administration,  with  an 
admlnlstratoi-,  subject  to  Senate  coiitirma- 
tlon. 

Third,  the  bill  provides  for  standard  set- 
ting and  enforcement  procedures  which 
would  conform  to  the  Administrative  Proce- 
dure Act  and  provide  for  appellate  court  re- 
view. 

One  of  the  major  features  of  our  proposed 
legislation  Is  to  tr;uisfer  all  respouslblliiy  for 
mine  safety  regulation  and  enforcement 
from  the  Department  of  the  Interior  to  the 
Depai'tmeut  of  Labor.  We  consider  this  abso- 
lutely imperative  if  our  nation's  nuuers  are 
to  receive  maximum  benefit  from  the  eilioient 
administration  of  mine  safety  regulations.  We 
deem  this  transfer  necessary  because  of  the 
Inherent  conflict  Imposed  on  the  Department 
of  the  Interior  by  virtue  of  Its  dual  majidate 
to  maximize  mineral  and  fuel  production  and 
to  enforce  mine  safety  regulations.  Histori- 
cally, the  Interior  Department's  primary 
function  has  been  the  development  of  the 
Nation's  natural  resources.  TTie  prote.-* !,-.;-,  of 


persons  who  must  produce  those  resource- 
often  has  been  perceived  as  one  of  the  De- 
partment's secondary  functiona.  At  best, 
maximizing  mine  production  and  enforcing 
mine  safety  a-'e  certainly  conflicting  roles  for 
the  Department.  This  dtial  mandate,  com- 
pounded for  energy,  really  puts  the  Depart- 
ment between  "a  rock  and  a  hard  spot"  in 
determining  its  policy  priorities. 

The  Secretary  of  the  Interior  recognized 
this  conflict  in  principle  when  he  reorganized 
his  Department  in  May,  1973,  to  separate  re- 
sponslbiUty  for  mine  safety  and  health  from 
t'ne  other  functions  of  the  Bureau  of  Mines. 
To  this  end,  he  created  the  Mining  Enforce- 
ment and  Safety  Administration  (MESA). 
However,  while  this  has  resulted  la  some 
improvement  over  the  prior  situation,  the 
fact  remains  that  the  responsibility  for  the 
miners'  health  and  safety  continues  to  reside 
la  a  Department  whose  first  concern  is  pro- 
duction. We  recognize  that  MESA  has  many 
people  who  are  dedicated  to  mine  safety  and 
that  their  corps  of  inspectors  Is  well  quali- 
fied. We  simply  maintain  that  MESA  cannot 
be  primarily  responsible  to  the  working  min- 
er's needs  If  It  continues  to  be  housed  within 
the  Department  of  the  Intenor. 

One  provision  of  our  bill  will  transfer 
MESA'S  qu.allhed  and  dedicated  persoixnel 
resources  to  the  Department  of  Labor,  a  De- 
partment which  has  no  Inherent  conflict  In 
Its  duty  to  American  workers,  a  Department 
that  has  long  been  recosnlzed  as  the  advocate 
of  the  American  worker  with  the  Federal 
Government,  one  which  has  the  interest  and 
well  being  of  wor'ucrs  at  the  top  of  Its  priontv 
list.  This  bill  will  transfer  those  personnel 
now  administering  mine  health  and  safetv. 
We  admit  that  transferring  the  administra- 
tive acency  from  one  department  of  govern- 
ment to  another  does  not  represent  an  ulti- 
mate resolution  of  the  mine  safety-  problem 
Rather.  It  represents  the  flr?t  step  toward  in- 
suring vigorous  enforcement  of  the  law.  It  l.'^ 
a  means  toward  the  ultimate  goal  of  reducing 
the  present  rate  of  death  and  disabling  in- 
juries that  eats  at  the  vitals  of  this  Impor- 
tant Industry. 

Let  us  pau.se  for  a  minute  on  the  matter 
of  maximization  of  enerpy  resource.'.  I  would 
like  to  brln-:  to  your  attention  the  problems 
we  will  face  In  increasing  coal  production  to 
meet  the  Nation's  demands.  We  have  vast 
coal  resources,  and  when  extrected.  these  can 
satisfy  our  energy  needs  for  many  years  In 
the  future.  To  some  extent,  coal  can  replace 
petroleum  products  as  enerey  fuel  and  hence 
lessen  our  dependence  on  foreign  oil.  It  may 
seem  to  some  that  we  can  Immediately  cur- 
tall  our  oil  Imports  by  producing  more  coal. 
Wlille  It  Is  recognized  that  strlppable  coal 
production  can  be  increased  almost  Immedi- 
ately, the  same  is  not  true  for  underground 
coal  production.  This  Is  because  we  do  not 
have  a  ready  stock  of  high  production  mining 
machinery,  nor  do  we  have  an  excess  of 
skilled  coal  miners.  Modern  mining  equip- 
ment is  very  sophisticated  and  If  a  coal  op- 
erator were  to  order  new  machinery  tomor- 
row, his  anticipated  delivery  date  niay  be  2 
or  more  years  In  the  futtire.  Should  he  ad- 
vertise for  skilled  coal  miners,  he  may  not  pet 
enough  response  to  begin  a  single  shift. 

Therefore,  any  Immediate  Increase  lu  ci->a; 
production  by  imdergrotmd  mining  would 
require  an  increase  in  otitput  of  existing 
mines  by  using  on-hand  equipment  and  by 
training  more  miners.  If  we  attempt  to  In- 
crease production  by  operating  around  the 
clock,  inexperienced  miners  will  have  to  t>e 
utilized.  As  a  matter  of  fact,  some  coal  com- 
panies do  now  operate  on  a  24-hour  basis, 
but  they  have  the  necessary  equipment,  ex- 
pertise, and  personnel  to  comply  with  the 
safety  regtilatlons.  Some  others  do  not. 
Therefore,  we  need  a  comprehensive  and  an 
eflTcctlvc  mine  safety  program  to  Insure  the 
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lieixlth  and  safety  of  those  wiso  are  alreadj- 
employed  and  those  who  choose  to  enter 
mining  occupations  in  the  futtire.  We  think 
s   1302  Will  fill  that  need. 

A  major  defect  lu  our  present  mir.e-sai'ety 
'•^iji'-lation  i-<  that  we  have  two  'ieparafe  Fed- 
►■rrxl  lawt  in  exif-tenoe:  the  Ui66  Metal  aiid 
Nonm.etallic  Mine  Safety  Art.  which  repulate.-i 
mine  safety  in  metal  and  noiimetalllo  coal 
mines,  and  the  1969  Coal  Mine  Health  and 
Safety  Act  for  the  regulation  of  .safety  In  conl 
mines.  Tliis  ha.s  resulted  In  two  .vpaVflte  e'l- 
forcement  divi.slons  under  XfESA.  which  per- 
•v^rm  approximately  the  same  regulatory 
lurrMons  for  the'ie  two  hrond  f-ih-^es  <.f  mln- 
ir.t?  operations.  S.  1302  would  plaoe  all  mine- 
safety  enforcement  inider  ot>e  la.'.-  adminis- 
Tered  by  a  single  agency,  thus  ending  the 
■remendous  duplication  of  effort  and  di.<- 
pariry  In  operation.^  between  the  tivo  divi- 
sion.-i  I  will  predict  that,  before  the  ink  is 
dry  on  today's  Congri  s-sionai.  Recofd.  we  will 
■■>f  hearing  from  tho-se  who  oppo.'-e  the  single- 
manager  concept  and  will  tiiicategoricallv 
state  that  it  i.s  impo&sible  to  administer 
metal  mining  and  coaf  mining  under  a  single 
law.  This  is  like  s:iying  that  the  manufac- 
"'iniij:  and  constructiim  industries  cannoi 
tie  regulated  luider  a  single  statute  by  one 
.agency.  I  would  only  mention  that  this  is 
already  being  done  by  the  Occupational 
Siife:y  and  Health  Administration  lOSHA) 
■,:nder  the  Department  of  Labor. 

While  OSHA  may  not  be  perfect,  consider- 
.^ble  progres.s   has  been  made  since  the  act 
'.^iis  passed  In  1970.  and  continuing  improve- 
ment   IS    expected.    Again,    br    transferring 
mine  safety  to  the  Labor  Department,  a  close 
relationship   between  OSHA's  functions  and 
mine  safety  regulatory  functioiis  will  be  ef- 
fected    The   opportunity    to   further   reduce 
Federal   expenditures,  due  to  current  dupli- 
cation of  efforts  or  facilities,  is  apparent.  It 
:-  al.so  expected  that  OSHA  will  benefit  from 
the   accumulated   technical   expertise  of  the 
mine-.>afety   regulatory   agency,   once   MESA 
IS   transferred  to   the  Department  of   Labor. 
Because   I   seem   to  have  emphasized   the 
.  '.crea--ed   efficieury  of  mine  safety  enforce- 
ment in  my  introduction  of  S.  1302.  I  do  not 
want  to  convey  the  Lmpression  that  our  con- 
cern with  operational  efficiency  is  more  im- 
portant   than    humanitarian   con.sideratior.!". 
On  the  contrary,  our  primary  objective  Is  to 
mmimize  the  sufierixig  of  miners  and  their 
iamilies.  and   we   view  any  improvement  in 
I'peraiioual  efficiency  as  a  mean-  to  that  end. 
While  there  have  been  no  major  mine  dl^?- 
asters  in  the  past  2  years,  we  should  not  allovi 
The  passage  of  time  to  dim  our  memory  of 
txo    of    the    most    calamitous    disasters    in 
American  mining  hi.-.tory  that  •.■x>k  place  in 
!972    On  May  4.  1972.  91  men  -a  ere  killed  hi 
ii  mine  fire  at  the  Sunshine  Silver  Mine  near 
Kellogg,    Idaho     On   February    2fi.    1972.   the 
collapse  of  a  coal  mine  refuse  dam  at  Buffalo 
Creek,  W.  Va  .  took  the  lives  of  125  inhabi- 
tants of  the  valley,  including  14  coal  miners. 
K  total  of  392  miners  were  killed  m  1972 — 
more  than  m  any  year  since  1968.  wiieii  460 
miners   were   killed  while  working.   We  con- 
tend that  such  a  large  ntmiber  of  deaths  in 
any  single  year  is  a  direct  retuli  of  inade- 
qua:e  safety  st8ndard>.  standards  which  have 
ieen    farther  diluted   and  nri.tde   ineSective 
>y  q-.estionable  interpretations  of   the  two 
•:.3ting  laws  covering  mine  safe'v 
The  need  for  improvement  in  nniie  safety 
i.-.inues  to  oe  evident  when  the  deatn  rates 
.  ir  1973  and  1974  are  revle\*ed.  During  1973, 
132  coal  miners  v.ere  killed  while  pursuing 
heir  occupation.   In   1974,   130  coal  miners 
V.  ere  killed  while  mining,  and  althoui'h  this 
IS  two  fewer  than  in  the  preceding  year.  It 
mast  be  remembered  that  the  mines  were 
tompletely  closed  for  almost  4  v.eeks  during 
he  1974  contract  negotiations  and  were  op- 
cra-ing  at  only  50  percent  ol  cripaclty  for 


another  2  weeks  beyond  that.  Wc  estlmale 
that,  had  the  mines  not  been  shut  down 
either  completely  or  partially  for  a  month 
and  a  half,  the  total  number  of  fatalities  for 
1974  woulld  have  been  greater  than  In  1973. 
Obviously,  the  enforcement  of  the  regula- 
lioite  pursuant  to  the  19C9  Coal  Mine  Health 
and  Safety  Act  i.s  not  having  the  desired  re- 
sult, despite  the  increase  In  the  niunber  of 
Federal  conl  mine  Inspectors  from  1,226  in 
107:1  to  1,275  in  1974  and  de.splte  an  increase 
in  notices  of  violations  is.stied  against  coal 
mine  operators  between  the  2  years— from 
71.155  In  1973  lo  81.463  in  1974.  in  our  view, 
there  .should  ha.c  hern  a  marked  decroa.s-'' 
in  fatalities  between  1973  and  1974  esperiaitv 
since  MES.\  luvs  been  given  nmple  ve.-«'urccs 
to  carry  out  its  respou.'-ibilities. 

Arf  I  mtnlloned  earlier,  there  are  two  sep- 
arate divlsioiLs  in  the  Mining  Enforcement 
and  Safety  Administration,  one  for  coal 
mines  and  the  other  for  metal  and  nonmetal- 
lic  mines.  The  statistics  for  the  metal  nn<l 
nonmet.iil  mines  are  sliuhtiv  better  but  still 
leave  nnich  room  for  impruvement.  Th'- 
number  of  fatalities  in  metnl  and  uonmetal- 
lic  mines  In  1974  was  151,  rompared  to  17."i 
in  1973.  or  a  decrease  of  24. 

Wliey  there  .should  be  such  a  marked  dif- 
ference in  the  results  of  the  two  divisions  ot 
the  same  organization  is  hard  to  uuderstanrt. 
and  it  would  seem  logical  that,  .since  the 
same  training  and  technical  faciliiles  ar- 
availnble  both,  the  results  should  be  some- 
what equal.  I  would  also  mention  that  :<6 
of  the  fatalities  charged  to  metnl  and  non- 
metal  mining  occuri-ed  In  sand  and  gravel 
operations.  Under  the  proposed  legislation, 
sand  and  gravel  operations  would  be  placed 
under  the  jurisdiction  of  OSHA.  where  ihc 
could  be  more  appropriately  handled. 

To  those  who  might  oppose  new  legisla- 
tion, particularly  that  calling  for  the  Irai"-- 
ler  of  the  Mining  Enforcement  and  Safel\ 
Administration  to  the  Departmeiu  of  Labor. 
I  can  only  say  that  the  record  Indicates  a 
change  Is  drastically  needed.  The  effective 
enforcement  of  mine  safety  regulations  is 
golns  to  be  critical  in  the  coming  months 
In  view  of  the  increa.sed  demand  for  energy 
fuels.  There  are  those  vho  will  sav  that  mJne 
accidents,  injuries,  and  fatalities  are  a  normal 
pan  of  the  mining  business  and  a  pari  of 
the  price  we  must  pay  for  our  energy  needs. 
I  cannot  endorse  the  view  that  wc  must 
sacrifice  human  lives  in  order  to  further 
our  existence — or  even  worse — our  personal 
comfort  and  well  being. 

So  far.  I  have  directed  my  Introductorv 
rem.irks  to  the  need  for  this  lecislation 
and.  before  closing,  I  should  brlcfh  explain 
.some  of  the  other  provisions  of  the  bill. 

These  are:  a  general  duty  provision  t> 
cover  unique  but  dangerous  circumstances 
for  which  no  standards  have  been  .set;  ex- 
clusion of  the  construction-oriented  sand 
and  gravel  operations  from  mine  safelv  reg- 
ulations, whic'n  will  allow  the  mine  safety 
enforcement  agency  to  concentrate  its  efforts 
on  the  more  dangerous  underground  min- 
ing: provision  for  standard  settiHL'  and  en- 
forcement procedures  which  would  conf-jrin 
lo  the  Administrative  Procedure  Act  and 
provide  for  appellate  court  review:  elimina- 
tion of  advisory  health  and  safety  ..,tandard.  . 
either  by  making  them  mandatory  or  bv 
eliminating  them  completely.  Tlie  new  legi.^- 
latiou  would  also  provide  for  a-sses.sment  of 
penalties  for  violations  in  metal  and  non- 
metallic  mines,  a  feattire  that  pre.sently  ap- 
plies only  to  coal  mines.  Health  research 
matter.s  are  trartsferred  to  the  Secretary  of 
Health.  Education,  and  Welfare  under  the 
National  Institute  of  Occupational  Safety 
and  Health.  Some  particular  provisions  of 
the  1969  Coal  Mine  Health  and  Safety  Act 
to  be  retained  in  the  new  legislation  are  the 
requirement  that  all  tmderground  mines  be 


Inspected  al  leaat  four  times  a  ynr  and  iliat 
oupeclally  hazardous  n)ines  be  given  a  sfK.i 
inspection  at  least  once  every  5  working  days 
In  addition,  the  Secretary  of  Labor  woul.l 
retain  the  sanction  ti>  clo.se  a  mine  tor  cer- 
tain vlolatlou.s.  an<I  this  provision  is,  in  fiiei. 
strengthened  under  our  proposed  logtslntion 
Must  of  all.  tlie  new  legislation  will  con- 
tain a  nmuber  of  stn-aniUncd  ciiforcumeiit 
and  review  pro<'edures  which  should  v<'ducc 
cxces.sive  delays  in  a.s.-ie..ising  lines,  Ther'-  slip 
exists  a  disturbing  gap  between  the  amouni^ 
of  pcnaltiea  propo.setl  by  MKS.\  lor  mine 
sBlety  vlolHtioiin  and  the  anioiuiis  act u, illy 
colloiieil  ill  lines.  This  ^ap  can  largely  be 
aitril>uted  lo  the  delay  between  the  time  oi 
I'itatlon  for  a  violation  l^y  the  mine  iiispiv- 
tor  and  llie  issuance  of  a  proposed  :i.ssfss- 
inenl  order.  A  July  1972  c;.^0  report,  on 
MES.W  peii.iliy  lis.'^e.s^nienl  .system  sho'.etl 
thai  llie  average  time  between  the  citation 
tor  a  violation  by  the  mine  iiiapeotor  and 
the  issuance  of  8  proposed  as.se.ssinent  order 
wa.-,  t!(i  da\  i.  with  .some  delays  ranging  up- 
ward to  279  da<s.  'JTiat  .same  report  revealed 
that  OI  approximately  .^l;!  million  in  proposed 
IMMialiies  oiii\  ill. 4  million  lind  a.'tiiaiiy  i>i-fn 
ci>lle<  ti-d. 

ill  MiiHli  I973,  a  Federal  jvjge  ruled  thai 
the  Interior  r>epartnient's  reuuhitious  and 
piocedures  for  a.sses.siiig  lines  were  illegal, 
iiu-ili<-r  coiiiplicatliig  the  collection  of  thv 
full  amount  of  penalties  from  coal  compa- 
nies who  h.ive  violitted  the  law.  In  April 
'H7:<.  the  Se^relary  of  the  Interior  suspc-nded 
liu-  proceduies  for  informal  a.sse:«meni  <>: 
'•ivil  penalties  and  in  October  197:1.  deceii- 
irali/.ed  the  sis.sessmenl  process  by  placing  ii 
in  the  di.slrict  offices  rather  than  in  Wash- 
ington. While  some  70  coal  mine  litspectors 
were  assigned  to  duty  as  nsse.ssment  otIi<'ers 
i.i  Hii  etTort  to  clear  up  the  hackloL-.  MKSJA 
aitornevs  began  compromising  tin-  penalties 
in  an  elfort  to  further  expfdiic  the  reduc- 
ti>>u  o!  the  backlog. 

In  .lune  197:1.  the  Solicitor  of  the  Depiui  • 
nieut  of  the  Interior  iusued  Solicitor's  Regu- 
lalion  31  which  gave  .soli<itors  within  MESA 
the  auihorily  to  disinis.s  Federal  Mine  Safety 
.\it>.  of  19H'5  and  19()9  and  al-so  gave  regional 
tiud  lield  soliciiors  and  attorne\.s  within  a 
region  llie  authority  to  dismiss  and  compro- 
niioe  litigation  before  the  Office  of  Hearings 
and  Appeals.  This  regulation  was  imple- 
nienied  immediaiely,  and  outstanding  pen- 
allies  ■  ompromlsed  at  an  average  of  only  :!ti 
lents  on  the  dollar.  In  one  Instance,  an  iis- 
sH««'cl  penali"   of  ,?i3.325  was  .settled  for  $1. 

Our  latest  records  .show  that  the  total 
r'lnount  a.s.se.s.'-ed  for  all  cases  as  of  January  31. 
I!f76  was  about  $48  million,  of  which  onlv 
abou'  ,*>I1.6  inllllon  has  been  collected,  leav- 
ing nn  approximate  difference  of  $3C,4  mil- 
lion in  Unpaid  u-ssessmeuls.  Between  April  24. 
1973  and  February  1.  1975.  of  some  20.546  new 
cases  assessed  for  a  to^al  of  $10,449,400  mil- 
lion. 6.203  cases  were  settled  for  a  total  of 
$4,681,782  million.  We  should  emphiuslze  that 
U.e.se  iigures  are  taken  from  data  furnished 
by  MESA  itself.  By  contrast.  OSHA's  records 
show  that  of  approximately  $'1,5  milliou  in 
as=essn:e»its  for  calendar  year  1974.  over  $5 
million  has  been  collected. 

It  is  difficult  to  estimate  exact!.',  how  much 
of  the  ,%36  million  in  totnl  unpaid  assess- 
ments ha.s  been  collected  by  the  Oepartment 
since  the  end  of  January  1975.  But  the  De- 
partment has  acknowledged  that  It  Is  cur- 
rently compromising  the  penalties  for  30  to 
40  cents  on  ihe  dollar.  This  continued  prac- 
1  ice  of  compromising  the  penalties  will  hardlv 
permit  the  Department  to  collect  outstand- 
ing as.se.ssed  penalties  In  full,  let  alone  en- 
courage compliance  with  the  law. 

I  think  these  figures  speak  for  themselves. 
We  are  not  convinced  that  Interlor'.s  present 
system  of  processing  and  collecting  penal- 
tle.s  serves  as  an  effective  deterrent  against 
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mine  safety  violations.  More  to  the  point,  the 
relationhip  between  the  violation  It-elf  and 
the  amount  of  the  fine  is  lost  in  a  process 
whereby  the  adverse  action  between  the  coal 
operator  and  the  government  beconies  more 
important  than  the  safety  or  health  viola- 
tion. Let  me  emphasize  that  we  are  not  con- 
cerned with  collecting  fines  a-s  an  end  In  It- 
self, but  rather  with  the  maintenance  of  an 
efficient  but  fair  system  of  fines  that  will 
command  respect  from  both  the  mine  opera- 
tors and  the  workers  and  serve  as  aia  incen- 
tive for  voluntary  compliance  with  the  law. 
To  conclude,  we  are  confident  that  oxir 
proposed  legislation  will  resolve  the  conflict 
bct'Aeen  the  mandate  to  maximize  mine  pro- 
duction and  to  regulate  mine  safety  that 
neces-sarily  exists  within  the  Department  of 
the  Interior  by  placing  all  mine  safety  regu- 
latory functions  under  a  single  law  adminis- 
tered by  a  single  agency  within  the  Depart- 
ment of  Labor.  It  will  allow  fvirther  for  the 
ready  exchange  of  ideas,  expert  Information, 
and  experienced  personnel  between  mine 
safety  and  occupational  safety  regulatory 
agencies  within  the  same  Department.  I  be- 
lieve that  this  legislation  is  fair,  that  it  will 
not  impose  an  excessive  burden  on  the  mine 
operators,  and  that  it  will  serve  both  the 
interests  of  the  workers  and  of  the  btislness 
commtinity. 

Mr.  JAVITS.  I  hope  my  colleagues  will 
mider.stand  that  I  v.as  not  trying  in  any 
way  to  tempt  them  into  a  debate. 

Obviously,  ■«-e  have  the  burden  of  proof 
if  our  bill  is  going  to  be  successful.  We 
understand  that.  And,  when  necessary, 
v.e  will  bear  that  burden. 

I  thank  my  colleagues  very  much. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  New  York. 

Mr,  President,  if  there  be  no  further 
questions,  I  ask  that  the  conference  re- 
port be  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
conference  report. 

The  conference  report  was  o greed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  a.sk  that  the  clerk  state  the  amend- 
ments in  disagreement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ments in  disagreement. 

The  assistant  legislative  clerk  read  as 
follows : 

The  House  concurs  and  recedes  from 
amendments  numbered  3,  18,  23,  35.  47,  48, 
58,  62,  64.  70,  84,  85,  92.  and  107. 

The  amendments  in  disagreement  are 
a,s  follows: 

Resolved,  That  the  House  recede  from  its 
di.sagreement  to  the  amendment  of  the  Sen- 
ate numbered  3  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  lien  of  the  sum  proposed  by  the  said 
amendment,  insert:   $8,911,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  18  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, hisert  $17,706,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendmenl  of  the 
Senate  numbered  23  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $27,215,000 

Resolved.  That  the  House  recede  from  Its 
disagreement    to    the    amendment    of    the 


Senate  numbered  35  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  a.s 
follows: 

In  lieti  of  the  sum  propo.ved  by  said  amend- 
nient,  insert:  $1,500,000 

Resolved.  That  the  House  recede  from  its 
di.<=agreeiTient  to  the  amendment  of  the 
Senate  numbered  47  to  the  aforesaid  bill,  and 
concur  tlicre^n  with  an  amendment  a.s 
lOilov  s: 

In  l.ea  of  the  sum  proposed  by  said  oiueiid- 
;i.cnt,  Insert:  $200,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  48  to  the  aforesaid  bill, 
and  "oncur  therein  wi.h  an  amendment  a.s 
f  ollow.3 : 

In  lieu  of  the  st'.m  propcsed  by  said  ame.id- 
ment,  in.seri:  $2,229,000 

Re.ioUed,  That  the  House  recede  from  iis 
dis.igveement  to  the  amendment  of  the 
ccnate  num'ocicd  58  to  the  aforesaid  bill,  and 
concur  thsreln  with  an  amendment  rs 
i-niovs: 

111  liru  of  the  stun  propo.sed  by  .T.id  arnpiit:- 
.i.ent,  in.sert:   $12,153,000 

Resolved,  That  the  House  recede  from  i'i 
disagreement  to  tiie  amendment  of  the 
Senate  numbered  62  to  the  aforesaid  bill, 
and  concur  tliertrln  with  an  ame:idment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ivicnt.  insert:  $12,153,000 

Reaolved.  Tliat  the  Hou.se  recede  from  I's 
disagreement  to  the  amendment  of  tiie 
Senate  numbered  64  to  the  aforesaid  bill, 
and  concur  tlierein  with  an  amendment  as 
foUo'.ss: 

In  lieu  of  tlie  sum  proposed  by  .said  amend- 
ment, in~ert:  $80,355,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  ainendment  of  the 
.Senate  numiiered  70  to  the  aforesaid  bill, 
and  concurr  therein  with  an  amendment  as 
folio'As; 

In  lieu  u!  the  .-sui;-  prcpcscd  by  Fr.id  .Tiner.d- 
ir.nnt,  inser-L:  $18,134,000 

Resolved,  That  the  House  re  ede  from  its 
di.sagreement  to  the  amendment  of  the  .Sen- 
ate numbered  84  to  the  aforesaid  bill,  and 
concur  tlierein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  tiie  sum  proposed  by  said 
amendment,  insert:  "$25,283,000'". 

Resolved,  That  the  House  recede  from  ius 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  85  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  tlie  sum  proposed  by  suid 
amendment,  insert :  "$274,835,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  92  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  the  sum  proposed  by  said 
ainendment,  iiusert:  "$21,174,000  ". 

Resolved,  That  the  House  recede  from  ;'..s 
di.-iagreement  to  the  amendment  oi  the  Sen- 
ate numbered  107  to  the  aforesaid  bill,  and 
concur  ilieiein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert :  n, 

P^;N^•sYI.v.^NIA  Avence  Deveiopmvnt 

Corporation 

sal.aries  and  fxpensfs 

For  necessary  expenses,  as  authorized  by 
section  17  of  Public  Law  92-578  as  amended. 
.*324,000. 

For  "Salaries  and  expenses"  for  the  period 
July  1,  1976,  through  September  30.  1976. 
$218,000. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  that  the  Senate  concur  en 
bloc  in  the  amendments  of  the  House  to 


the  amendments  of  the  Senate,  num- 
bered 3.  18,  23,  35,  47,  48.  58.  62,  64.  70 
84.  85,  92,  and  107. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agi'eemg  to  the 
motion  of  t!ie  Senator  from  West  Vii  - 
finis. 

The  motion  was  arrreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Preaidei:: 
I  mo". e  to  iccoasider  the  vote  by  which 
tlie  conference  report  was  agreed  to. 

Mr.  STE\TENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
C'-Vf^rd  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi-e.siden: 
I  thank  my  distinguished  friend  from 
Alaska  'Mr.  Stevens'  for  the  fine  co- 
operation and  the  great  and  valuable  in- 
l)ut  into  tlvls  whole  bill  that  he  has  been 
respoiT^ible  for  from  the  beginning, 
through  the  hearings,  through  the  mark- 
up on  the  bill,  and  through  the  conduct 
of  the  conference  with  the  other  body, 
and  the  adoption  of  the  conference  report 
to  thi.s  body. 

Hi.s  services  were  invaluable,  and  his 
cooperation  was  greatly  appreciated. 

I  also  want  to  thank  the  members  of 
the  staff  for  the  invaluable  assistance 
they  have  been  to  me  and  to  all  Senctois 
on  the  committee. 


DINO  MENDOZA  PASCUA 

Mr.  ROBERT  C.  BYRD.  Mr.  Presideiu. 
I  a;k  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  S.  55. 

The  assistant  legislative  clerk  laid  be- 
fore the  Senate  tlie  amendment  of  the 
Hou.=  3  of  Representatives  to  the  bill  <S. 
55  •  for  the  relief  of  Dino  Mendoza 
Pascua.  as  follows: 

Line  ".  before  "brcchers".  in-eit  "pare.ii* 
i  :;d  ". 

Mr.  ROBERT  C.  BYRD.  On  June  26 
1975.  the  Senate  passed  S.  55.  a  bill  to 
facilitate  the  entry  of  a  child  into  the 
United  States  as  an  immediate  relatite 
of  adoptive  U.S.  citizen  parents. 

On  November  18.  1975.  the  Hotue  of 
Representatives  pa.ssed  S.  55  with  an 
amendment  to  exclude  the  natural  par- 
euts  from  future  benefits  by  virtue  of 
such  relationship. 

While  liie  House  amendment  appears 
to  be  unnecessai-y.  since  tlie  definition  of 
an  adopted  child  in  the  Immigration 
and  Nationality  Act  contains  tlie  same 
language  precluding  future  benefits  to 
tlie  natural  parents,  this  suiplus^^uc 
does  no  harm. 

I  move  tliat  the  Senate  concur  in  tiie 
House  amendment  to  S.  55. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West 
Virginia. 

The  motion  was  agreed  to. 


JESUS  CORTEZ  PINEDA 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Sen- 
ate a  message  fi-om  the  House  of  Repre- 
sentatives on  S.  447. 
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The  »Aiii>L%i..,  lOt-^aiu.e  ckik  laid  be- 
.ore  Cie  Senate  the  ameudments  of  Uip 
i:o\:<^  of  Represontotives  to  tlie  bill  iS. 
tl7i  lor  Uie  i-ellef  o;  Jes\:s  Corfr.' 
.'ir.eda.  a3  foU.isr.  • 

.  ...e  7,  6trik«  out  'ci'u-.vu.;  o.'  U-.c  t:.a:eii 

—  ".  and  l-^-o:;:  'a  citi  e:;  of  the  Uulted 

^     and     a     liwfuV.y      rc;ide»i.     ali^n. 

I  n*  8.  bPf^rr  !?r:<*h?r<  .  ir.«Pr; :  '  nst\'.r.4' 
p.>re:iti!  or". 

ilr.  ROBERT  C.  UYRD  0:i  Jiir.e  CC. 
19~5.  the  Ser-.i::"  r-v  sed  S.  447,  a  bill  to 
.'-ciliUits  tlae  au^uitment  o'  status  of  ar. 
adopted  son  as  ar.  Lr.mcdiato  rclalhc  of 
a  U3.  ciU2Mi  aad  h.s  law  fullj  pern-.ario^: 
rtvsident  spou&a. 

Oi:  Novffluber  13.  137.T.  the  House  of 
r.epresentatires  pas5ed  S.  447  with 
-  r„e:.u:iier.t'5  to  indicate  tliat  the  adop- 
Lve  n^oilier  ii  a  !awfull,v  per.riaue:it  resi- 
dent ilier..  A  iurtlie-  amendment  ex- 
clcidci.  the  i-atu-ral-  pavcirus  from  future 
oe::ef.:o  by  virtue  of  such  relalioiiship. 

I  raove  iliat  the  Ser.at*  concur  in  the 
K.vjs?  arr.er.dmer.ts  to  S.  447. 

The  ACnSG  PRESIDENT  pio  tem- 
pore. The  Qu^'.on  is  on  agreeing  to  the 
motion  o!  the  Senator  frcr.i  West  Vir- 
^i::ia. 

Tlie  mdt:-ii  v.;ji  agreed  10. 


^  Mi.ROSERT  C.  3VRD.  Mr.  Pre.-id-nt. 
I  a-k  tiie  ChaJr  :o  la;,-  before  tlie  Senate 
.1  message  from  the  Hou.-e  of  Represen- 
-uatires  on  3.  603. 

Thp  a.=5st5tar.t  !e-gi.^;at;ve  clerk  laid  be- 
:o:e  the  Senate  the  amendment  of  the 
Hou~p  of  Representatives  to  the  bill  (S. 
505  for  th?  r?!:?f  :f  Hcur;  Socn  Ki:n.  as 
f  oIIOT-s : 

P^:e   2    ::..e    :     '  -..-e     'o.'o:^.fr^••.   i;if*rt 

Mr.  ROBERT  C.  3YRD.  Or.  Septem- 
ber 2?.  1975.  the  Senate  passed  S.  605.  a 
oil]  to  facilitate  the  entry  of  a  child  into 
the  Ut^ted  Sta  es  a?  an  immediate  rela- 
tive of  adoptive  U.S  citizen  parents. 

Or.  November  13.  1975.  the  Hou-^e  of 

?.e:;:e^enta tires  pa-ed  S.  605  with  an 

rmenSment  U)  e::clude  the  natural  par- 

?n;.=  from  futtire  benef:t=  bv  virtu?  of 

uc.^  relationship. 

While  the  Hotise  arnend.T.cr.t  ap;.ear.'- 
to  be  unrxece.-jaiy.  !^lnce  the  defirJtlon 
of  an  adopts  child  in  the  Immigration 
-nd  Nationalitr  Ac:  cor.ta ;.'-.<;  the  ."^ame 
'^nr.:a?»  prerl-.td:r.2  f'::t'jre  benefits  to 
the  r.arjral  p?r?r.tj.  thJ>  surpli:.'=a?€  does 

I  move  *...a:  t/.e  Senate  concur  in  the 
-•I'.xve  s:.".eiic:r.e;-:  to  S.  605. 

Trie  ACTING  PRESIDENT  pro  tera- 
■o-e  The  c/.:^tion  is  on  agreeing  to  the 
r^iotion  o!  the  Senator  from  We-^t  VJr- 
innia 

T»i«r  mork'^:  "2?  screed  to 


Si::  i.^;^  .■::::  ^:o  sun  :.:i  ki:.i 

Mr  ROBERT  C  BYRD  Mr  Pre  ident 
:  :..<:  t.he  Chair  to  lay  before  the  Set: at-" 
a  mesiifcge  iror.  the  Hotive  of  P.epre:-ema- 
:^.e»ono.  l«5i. 

Tii«  aistWtALX  i«rgtiaiive  (Itik  laid  ijt- 
...•e  th»  Sens:^  t:.e  amendment  of  the 
ii'j'^  -;  Of  P^rrr-r-;  Vj'.'.ve?  to  the  bill  'S 


1653'   for  tlie  roller  of  Sun  Vui-.-  Kii.i 
aijd  Sun  Mi  Kun.  as  follows: 

l!r,(>    0     nrtor    '  ii;ifiir.ir'.    I'-.^rrt     ■  iiai<iit  ; 

Mi-.  KOBKKT  C.  DVKD.  On  Septem- 
ber iiiJ.  1975.  Uie  Senat','  pa.s.sed  S.  1653. 
a  fc-.ll  to  facilitate  the  entr.v  of  two  chil- 
dren into  the  United  States  n,>!  imtnodintr 
reUitivc.-^  ci  adoptive  U.S.  citizen  p.aronts 

On  November  1«,  l!)?."!.  the  Hou.'-o  vi 
Roprcsentativc:;  pas.-^cd  S.  16.'i3  with  r.-.] 
ami'udinenf  to  exclude  the  naluiitl  par- 
ents from  futuro  bcncls.s  by  \iiluc  of 
s;;ijh  relationship. 

Wh.ilo  the  Hon-^o  :imt>  h!h;;';ii  aiipcors 
to  be  unnecess."ir>-  .«inco  Ihe  dofinitioti  v\ 
an  adopted  cltlld  in  the  Itnmiftrntlon  ani! 
Naticnalltv  Act  contal'ts  the  same  lan- 
feuago  precluding  future  benefits  to  the 
natural  ixirent-^.  this  suri''lu.sage  docs  no 
l-.nrm. 

I  ino\c  tiiat  the  Senate  con-in-  in  the 
H.>i:se  nmendmei^t  to  S.  1653. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  ngreelng  to  the 
motlof.  of  th.e  Son.^tor  from  Wc-^t  Vlr- 
pi!\ia 

Tlie  mot:o:i  was  agreed  to. 


PRH'ILEGE  OF  THE  FLOOr: 

Jllr.  SYMINGTON.  Mr.  President.  I  a.=<k 
unanimous  consent  that  when  the  Prlcc- 
Anderson  bill.  S.  2568.  providing  for  pub- 
lic remuneration  in  tlic  event  of  a  nuclear 
incident,  comes  to  the  floor,  a  member 
of  my  staff.  Col.  Ben  George,  be  accorded 
the  privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
port    Without  objection,  it  is  .'^o  ordered. 


PROGR-\M 


Mr  ROBERT  C.  BYRD.  Mr.  Pn'.>ident. 
the  Senate  will  convene  at  the  hour  of 
9  o'clock  tomorrow  morning.  After  the 
two  leaders  or  tiieir  designees  have  been 
recognized  imder  the  standing  order,  M;-. 
Prox-mirk  will  be  recognized  for  not  to 
exceed  15  minutes,  after  which  Mr.  Stev- 
ens will  be  recognized  for  not  to  exceed 
15  minute-.  i<t  which  time  tiien.  upon 
the  conclusion  of  Mr.  Stevens'  remarks. 
tJie  Senate  will  resume  consideration  of 
tlie  Federal  liighway  bill. 

Tiie  Question  pending  at  that  time  will 
be  on  the  adoption  of  the  amendment  by 
Mr.  DoMtt.MCi.  Pinendment  No.  1182.  Tlie 
yea^  and  nays  have  been  ordered  on  that, 
amar.cimei.t.  and  the  rolkall  vote  will 
occur  jtt   about  9:30   a.m.    tomorrow. 

UllX)n  the  disposition  of  the  amend- 
ment by  Mr.  Do.menici.  it  is  my  imder- 
standliig  that  no  rollcall  vote  beyond 
that  vote  is  imniediateiv  pending. 

Ti.e  ACTING  PRESIDENT  pro  tem- 
pore. Thai  is  correct.  The  only  roUcall 
ordered  is  tiie  rollcall  on  the  amendment 
of  the  Ser^ior  from  New  Alc.xico   'Mr 

DOMT.VXCI'. 

Mr.  ROELHT  C.  BVRD.  I  iha-ik  tlie 
Chair. 

Under  tiie  order  entertd  into  carlit ; 
todav.  u;x)n  tiie  di.spoNiiion  of  the 
a.':.ei;ci:ne:ii  by  Mr.  Uo.\u.Njti.  .Mr  Kkn- 
KEDT  Will  be  recognizfd  to  call  up  tw) 
amendments  In  .succes,sion.  There  Ls  a 
lime  l'.m.ta!i<,r.  on  t-jrh  ol  tho.-e  :iinend- 


V'von  ihr  disposition  of  the  anicjui 
nicnt*  by  Mr.  KENNrDV.  llie  iunendmeu' 
by  Mr.  Cn^NSTON  and  others  has  been  or- 
dered to  be  considered  Rollrnll  votes  will 
wrnr  on  these  pnd  other  nmcndments 
n!id  on  final  pn-^^npr  of  l!ir  highway  bill 
toniorrov. 

Mr.  President.  lU'cn  tlic  iU.s^hi.-,!!  ion  o. 
the  liigliway  bill  tomorrow,  under  the  or- 
der iMTviously  entered,  the  Senate  will 
in-occed  to  thc<  lonsiriniitimi  of  S.  H.?(: 
by  Mr.  Pun.rr  A  Haut  oI  Miolifjjnn  anc 
otliers.  a  bill  to  ;nitlviri;'e  ppproiirinfiop., 
for  increased  invc;tir.;illon  nnd  pre  edi- 
tion by  Die  rodcral  Ti;hU>  Cununi.ssio:! 
and  llio  D  piulinuit  of  Ju'tiio  of  unfair 
methods  vi  conipi.-tUion.  rcstrninLs  of 
trade,  and  other  violnti(>ns  of  tlu;  anti- 
trust l;iw«.  and  for  otliri-  !inrj>or;es 

The  .ACTING  PHFSIDKNT  pro  tem- 
pore. Tlie  Chfiir  i-^  ndvi:.cd  that  thut  par- 
ticular order  wr.s  withdrawn  at  the  re- 
quest of  Uie  Senator  from  West  "Vlrgini.i 
when  the  laianiniou.s  consrnt  was  pend- 
ing. At  the  inoincnt  ilieie  is  no  order  to 
thnt  effect 

Mr.  ROBFRT  C  T'.YRn.  Mr.  Presidrni 
I  susrc-t  the  ab  cnco  of  a  ciuorum 

The  ACTING  PRESIDENT  i>ro  toiv- 
pore.  The  ilcrk  u  ill  call  the  roll. 

The  n.sslstnnt  lef;i:^lativc  clerk  vi\n  oc.i- 
ed  lo  call  the  roll. 

Mr.  ROBERT  C  B'lRD.  Mr.  PivsidoiU. 
I  a.^k  unanimous  consent  tliat  the  order 
for  the  quoruin  iall  be  rescinded. 

The  ACTING  PRESIDENT  ]no  ten;- 
poro.  VV'iiJiout  objection,  it  is  so  orderci' 
Mr.  ROBERT  C.  BYKD.  The  Cliair  i.-^ 
correct.  I  did  delete  that  from  the  re- 
quests which  I  ma^to  wiih  resueil  to  too 
liluhway  bill. 

I  have  been  as'^ed  by  the  distin-ui.';hc>i 
majority  leader  to  state  tiiat  it  is  the 
intention  of  the  kader.ship  to  proceed 
to  the  consideration  of  the  bill  S.  ILIC 
upon  the  disposition  of  the  highway  bill 
tomorrow. 

Mr.  GRIFFIN.  Mr.  President,  v.  ill  the 
distlngul'-hed  acti'tg  majoritv  leadei 
yield.' 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  GRIFFIN.  It  is  the  under. >tand- 
in?.   liowever.   tliat   there  has   been   no 
time  a.^reement  reached  on  that  bill. 

Mr.  ROBERT  C.  BYRD.  The  Senat.i; 
is  correct.  Tliere  is  no  time  agreement. 

If  tiie  Senator  uould  not  have  any  ob- 
jection. I  could  get  consent  at  this"tin-.r 
that  iliat  bill  be  made  the  pending  bu-i- 
ne.->s  upon  the  dispo^iition  of  tlie  hit;li- 
way  bill  so  that  all  Senators  would  b-' 
alerted  to  the  protrrara  to  tiuit  extent  t:)- 
morrow  in  view  of  the  iiitt  tlial  there  i- 
no  arrrecment  on  tlip  bill  nnd  also  in  '.  i». 
of  the  fact  that  it  hus  been  on  the  cal- 
endar since  November  26.  Mr.  Pirn.ip  .\ 
Haht  has  been  \evy  desirous  of  havin.. 
the  Senate  act  on  this  bill  at  tim  c?rlif.-' 
momfti.t. 

Mr.  GRIFFIN.  I  a>.-u'nc  ihMt  if  ti'.-- 
leadership  wants  to  brin.n;  it  up.  it  is  tlieir 
prero-afive.  I  do  not  know  of  any  inch- 
nation  to  debate  tlie  motion  to  take  ui'. 

Mr.  ROBERT  C.  BYRD.  Mr.  PrcsidLUt. 
let  me  ju.st  withdrav  the  reoiiest  that  it 
be  clocked  in  and  rest  uith  llie  state- 
ment that  it  is  the  desire  of  the  leader- 
ship on  tomorrow  to  make  that  the  pend- 
ing bu.siness  follov,  inu  rh<'  final  action 
on  tiif  hi-.hwav  b:!!. 


[)("■<'!)) be)    //,    10/  ~j 
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It  may  be  that  other  circumstances  at 
that  time  will  dictate  differently. 


ORDER  FOR   ADJOURNMENT 
UNTIL    TO.'VIORROW 

Mi  ROBERT  C  BYRD.  Mr  President, 
I  a-k  ananimous  consent  that  the  order 
b"  for  an  adjournment  rather  than  a 
rrc£..ss. 

liie  A(  TING  PRESIDENT  pro  tem- 
po e.  Witiiout  objction,  it  is  .so  ordered. 


AD.JOUHNMENX    UNTIL 
TOMORROW 


9  AM 


Mi .  ROBERT  C.  BYRD.  Mr.  President, 
if  liiei"  be  no  further  business  to  come 
beiore  the  Senate.  I  move,  in  accordance 
ivith  the  previous  order,  that  the  Sen- 
ate stand  in  adjournment  miti!  the  hour 
of  9  am  .  tomorrow;. 

Tne  motion  v/as  agreed  to;  and  at 
7  10  p.m.,  the  Senate  adjourned  until  to- 
morrow. Friday,  Derember  12,  1975,  at 
9  am. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  December  11, 1975: 

Dlparimfni     of     DfFtNSS 

Robf-rt  Ellsworth,  of   New  York,   to  be  a 
D*\ouly  .Secretary  of  Defense.  iNcw  posiMoii.) 

In  the  Afmy 
The  foUowiiig-nanied  officer  for  ajjpohit- 
iv.eiii  Hs  a  Reserve  cornmi.=sioned  officer  of 
-he  Army  under  the  provl.slons  of  title  10, 
United  Jstntes  Code,  section  .'in3(a)  and 
8:^92  (Army  Ntitloii.-iI  Guard  of  the  United 
S-ai:e.=:)  : 

To    be    brigadier    general 

C'A.    Wayne   Walter   Bridge.^.    516   16  8618, 
.*.rljntf-.iit.  General  Corps. 

In   thf   Am   Force 
Die    f;>llowing-named   officers    for   promo- 
tion in  the  U.S.  Air  Force,  under  the  appro- 
priate   provisions   of   chapter   839,   title    10, 
United    Slates    Code,    as    amended: 

LINE    OF    THE    AIR    FORCE 

Lieutenant  colonel   to  colonel 
Abell.  John  B.,  XXX-XX-XXXX. 
Albertson,  Robert  L.,  155  26-7204. 
Alexander,  James  W..  239-38  0532. 
Allen,  Benny  J..  XXX-XX-XXXX. 
Allen,  Ernest  G..  Jr..  XXX-XX-XXXX. 
Allsman,  Gerald  F..  XXX-XX-XXXX. 
A;nmon.  Glendon  L.,  313  30-2775. 
.^nderson,  Allen  L..  Jr..  XXX-XX-XXXX. 
.Anderson.  Edwin  M  .  Jr..  XXX-XX-XXXX. 
.■\nderson,  Marcus  A..  533  36-8770. 
A!iderson.  Robert  D..  367-30   1515. 
Aiider.son,  Warren  L..  XXX-XX-XXXX. 
Anderson.  Wayne  C.  Jr  ,  447-30  7494. 
AJiderson,  William  H..  XXX-XX-XXXX. 
Ando,  Joe  K..  457-52  0149. 
Arata.  Harold  J..  134-24  9813. 
Arcari.  Paul  W..  048  24-7552. 
Aslicralt.  Robert  G..  459  52-6185. 
ATr-hley  Jimmie  O..  431   .'>0  9997. 
AusUn,  George  A.,  347   22-9231. 
Aycock.  James  W..  Jr..  257-46  4432 
b.;hin.  Shirly  A..  570  40-4626. 
B:ie'!ile.  William.  121   26  0148. 
H.ipwell.  William  I,  ,  410-48   6870. 
B.^ile\'.  Donald  R.,  429   62-7950. 
Baird.  Sidney  A.,  455  44   6630. 
Baker.  Ward  J.,  337  24   3069. 
Balcom.  Ralpli  C.  534  32  287!l. 
Baldnsari,  Paul.  010  28  9855. 
Bandarrae,  Frederick  J.,  II.  566  42  4771. 
Banks.  George  G,  515  28  92.59. 
barbero.  AllJert  I...  156  24  4280. 


Bargprv.  B?.-!)!  L     414  .56  0301 
Barlow.  WiUiam  J  .  XXX-XX-XXXX. 
Barnicoa-.  William  J... Tr,  517  30   13.37 
Barra=!.  Gregory  I..  428-  56- .5433. 
Barre- -.  WiUiani  R  .  243  44  984.5. 
Barro-  <!.  Ralph  E  ,  03.3-  28  3706. 
Bar^hclciTiCW,  Charles  V/  .  XXX-XX-XXXX 
Birtho'ornfrw.  Da-,  id  B     .XXX-XX-XXXX. 
Ba:»l-(.lon->aw.  Richard  A.  XXX-XX-XXXX 
B<r;.i!-tt    Ronald  A..  459   52-0643 
Bnrto.-..  I.arry  K  .  +96  34  2842. 
Bi-sert    .lame^  R     088   26   9587. 
Batema;..  Thomas  S    261  -42  5797. 
B;ithke    Robert  K..  468-34  0470. 
Ba.fter.  Pooert  H..  49;1   12-656.5. 
Bav   Jerry  L..  XXX-XX-XXXX. 
Ba.xly.  Philip  A  .  262-42-721.3. 
Bear.  Howard  J.  516  38  0746. 
Be-  k.  Doiiglass  D..  343   3C-  1878. 
Beckman.  Rodney  B  .  477  36-0236. 
Bed.'worth.  Bobby  D..  491-36  714.5. 
Br«-r.  Carl  N.,  XXX-XX-XXXX. 
Bell.  Lowell  L.,  464  48-5922. 
Bennet!.  Clyde  F.  251   64-3:  40 
Bennett.  James  B.  320  26-3053. 
Berry.  Kay  L..  518-36   1623. 
Berrvhill,  James  V.,  484-34  3625. 
Be-ike.  Theodore  n..  XXX-XX-XXXX. 
Biggs,  Robert  L..  239  38-  30C4. 
Billings,  John  H..  XXX-XX-XXXX. 
Binford   Richard  L..  XXX-XX-XXXX. 
Binish,  Robert  H..  38»  26-3108. 
Birkett,  Robert  C,  38y-32  5973. 
Bisiiop.  Marvin  L.,  XXX-XX-XXXX. 
Blackv.eli.  Joim  V.'..  249-50  0443. 
Blake.  Gerald  A.,  XXX-XX-XXXX. 
Blantop..  Har\e>  E..  Jr..  XXX-XX-XXXX. 
Bobko.  Karol  J..  XXX-XX-XXXX. 
Bolilen,  Georgs  .K..  XXX-XX-XXXX. 
Bond.  Charles  W..  XXX-XX-XXXX. 
Bond.  Gerald  E..  534   32-4478. 
Bonnette.  John  C  XXX-XX-XXXX 
Bouchard,  Plillippe  O..  XXX-XX-XXXX. 
Bowden.  Chanes  K..  XXX-XX-XXXX. 
Boyland.  John  S..  XXX-XX-XXXX. 
Bracket!.  Donald  F..  XXX-XX-XXXX. 
Bradley.  Charles  W..  XXX-XX-XXXX. 
Brakebill.  Dale  L..  XXX-XX-XXXX. 
Bramweil.  Stanley  K..  XXX-XX-XXXX. 
Brand.  Thomas  E..  XXX-XX-XXXX. 
Brandon,  Francis  E..  Jr..  XXX-XX-XXXX 
Brandt,  Jo-seph  P..  XXX-XX-XXXX. 
Brehm.  Lawrence  R..  XXX-XX-XXXX. 
Brewer.  -Alton  P.  H  .  Jr..  XXX-XX-XXXX. 
Bristow.  John  L..  XXX-XX-XXXX. 
Brntain,  Douglas  B..  XXX-XX-XXXX. 
Brocks,  Jame.i  H.    XXX-XX-XXXX. 
Brooks,  Jerrell  W..  XXX-XX-XXXX. 
Brooks.  William  L..  XXX-XX-XXXX. 
Brotherston.  Joseph  H..  XXX-XX-XXXX. 
Brown.  Charles  D..  466  40-1885. 
Brown.  Floyd  W..  Jr..  426-64-J179. 
Brown.  CVer^vld  T..  407-4O-9993. 
Brown.  Marvin  R..  XXX-XX-XXXX. 
Brown,  Paul.  041-:!6  6392. 
Bull.  Ernest  R..  Jr  .  XXX-XX-XXXX. 
Burggiabe.  Donald  E  .  XXX-XX-XXXX. 
Burkhart.  Charles  W..  Jr..  231   36  9492. 
Btuns,  Lindo  L..  XXX-XX-XXXX. 
Busch,  W.urcn  L  .  380-30-385o. 
Btitsra.  James  L..  563  40-0272. 
Butler.  Dennis  L..  51S>  -32-0130. 
Butt.  Liunous  C,  244   48   3812. 
Bultcrlield,  Robert  L  .  564  40  3428. 
Butts.  Clinton  E  .429-54   9911. 
Buys.  Earl,  M.  Jr  .  456  48  3849. 
Cabell.  Charle.-.  P..  Jr..  577-14  3605. 
Cade,  David  J  .  330-30  4100. 
Cnlnc.  Pliihp  D  .  524   32   5197. 
CaldwiU.  Bruce  T    464  26  2381 
Campbell,  Gerald  E  .  ,'06  34  6827. 
Cnnnon.  Jerald  D.  529  36  8246 
Caiitiell.  Edvwn  B,  III.  464   44   41t;4 
Caplint,'.  Elwyn  R  .  530  22-4214. 
(."appor.  r>ennis  1,  .  521   40-5475. 
f'arr.  Benny  M.  431   62  .5864. 
Carroll.  Gar>  K  .  298  30  2079 
Carroll.  Robert  P  ,  453  34  6883 
laultielil.  John  J  .  Jr..  083  28  8845. 
i'lnimber-,  Evereii  K    012  26  tU84. 


'"hapr.-'an.  George  E..  377-3<V4.59:3. 
•;ha.se.  Fanl  M..  42f-" -68-7845 
*b«»n-t.'i)iTon.  John  R..  Jr  .  274-28-.'"*404 
OesTntiT.  Joseph  L..  XXX-XX-XXXX 
Chrisrensen.  Robert  B  .  117-26-62i'2 
r  •■,ri.s-ison    Wayne  L..  XXX-XX-XXXX 
<":r;i!'>.  Eugens  E..  089  26-2179 
ruuborn.  Edward  L..  XXX-XX-XXXX 
ClarKP.  R.-.oert  M  .  XXX-XX-XXXX. 
C",eme;-.>  Donny  D  .  XXX-XX-XXXX 
Clements    Duur.las  M..  XXX-XX-XXXX 
'~l'=nien-».s  Gerald  H    572-3O-.5.360. 
''■>veiand.  Raymond  H..  247 -50-6  i2i 
"-who  .Terry  D..  466  46  -!I53 
c.o'.ie-.   Edv.ard  D  .  034  ':2-3o.33 
(-'.ir   Victor  P..  214   28   999". 
r..r.ir-r  Ed  vard  M.  C64-28-8I32 
r..;i.!r..v   David.  264-42-7:61. 
r^n-.bs  Charle<- D     iU7 -44-4492 
C-.T!-3'-ori  Jack.  B..  XXX-XX-XXXX. 
<-.     'i-.   Robert  A  .  '.  15-22-06.58 
f...r.r..'.ll ■■   Gle.i  R..  XXX-XX-XXXX 
Counellv.  Thomas  L     XXX-XX-XXXX 
Corover.  Charles  B  .  334-:'>-7628. 
C'.r.orer.  Johr.  A..  567^4-9321. 
f  ooiian.  C;-..5rle.s  O  .  XXX-XX-XXXX 
Ccnogan   Edwarc".  P...  2I0-22-3:')l. 
Cook.  James.  XXX-XX-XXXX 
rocr.c-'.-.  Wil=on  C.  XXX-XX-XXXX 
Copp.  Arthur  J..  002  20-9342. 
rordle.  Robert  L..  XXX-XX-XXXX. 
Cormier  Johnny  E..  XXX-XX-XXXX 
C-rmier  Roy  L..  XXX-XX-XXXX. 
Cornell.  David  M..  554-48-68:?.. 
Corrlgan.  William  J..  269-3G-5897 
CorriUu-i.  David  S  .  271-32-149»i. 
Co'irington.  George  D  .  416-44-997'.. 
Co^:r<:en   Franklir.  H..  XXX-XX-XXXX 
Co-   Ge::e  A  .  XXX-XX-XXXX. 
Coyle.  Harold  S  .  Jr  .  XXX-XX-XXXX 
Cra;^,  Willian:  P..  XXX-XX-XXXX 
Crawrord.  CvtU  J  .  XXX-XX-XXXX 
Crawford   Gerald  P  .  352-26-2:8t- 
Crcmer.  Donald  L  .  518-34-392: 
C'O'-ch.  James  L..  443-50-52P1. 
Cupferider  Norman  M..  2.)C-24-:074 
C.-.rrle.  Brian  H  .  .57:  -i4-.3663. 
Dahme-.i.  Gtrald  K..  533-30-87:7 
Du;:ey   Ri.jert  R  .  421  -42-1843. 
Dale-s'k:   Richard  J..  XXX-XX-XXXX 
Dii!--   P.oberi  J..  .564  34^130. 
Da.ie-    He:.rv  I  .  Jr     138-44  9724 
Dar.jy   Gtruld  P..  435  52  0891. 
Ci-t-'-ierty.  Tim  T..  *'ii  30-6518 
Da-  iU.-on   .\le\ander  K  .  540  36  CT-.:s 
Da. :-.  JamtJ.  538  24-4977. 
Dean.  Joli.".  U.  446  34-7978. 
0«:a-.s.  William  R..  2:;7  46  0730 
Det'-.:-=  Da-  ict  L..  392-28  5914 
DeC-.irtu.  .\:trhonv  J  .  107-24  0545. 
Dei-.man.  Howard  R  .  281   28  8296 
Dearies:.  Van  A  .  305  32  2459. 
De-roihes.  Paul  J..  003   16  8704 
Dewey.  WinLtm  T  .  519  3&  7249 
Dewiii'e   David  A  .  139  26-2964 
Dickson   Marshall  W..  Jr  .  226  38   J-i '  ' 
Dicksi.!'.  Ttiomai  P    439  44  6502 
DiV.f   Hov  B    Jr  .  526  34  4500 
Dil'ir.i-ham.  Larrv  D  .  484  34  4053 
Di'V.ski.  Jac>l  C.  287  26  6079 
Docierv.  G.orge  E..  311  30  9108 
DtHitror  Ear!  S     ItO  28  66:6 
D«'t;i;?i:e  James  C.  Jr  .  250  52  4432 
D<!-.\!ds.'r..  Robert  D  .  362  -4  2654 
lX>a!»th    Hirold  M  .  .'r  .  040    •6  3 '.59 
IV.u'l^on    Nicholas  J  .  488  38   ^99? 
P.  o:e.  Wi'l'ani  H   E     "<08   36   t!44 
IVt-n    .M.'ho'.iv  J  .  '.^1   28  e.?7t 
IXnvt'.l    R',  ••..ird  P    57V   48  90C4 
D'aii'f  !   John  A  .  H:<  26  6f?8 
I^r.Aiie   Leslie  R  .  Jr    425  78  ''6'<> 
l)v..>H<t     '(>t>nj..031    24   t5818 
IT.ir'     lUMil  H  .  178  28   82 J9 
ni'Hi.-     I.tiues  W..  508  32  3526 
l>ucK\\vr  b    Rlchaid  D     498  32    4406 
D.idk;.  OK    Ctvil  E  .  494  32  557'> 
IVin'mr   J.imes  R     219  34  0194 
IMua.v.  Char'ej-  O..  ?54  44  0238 
Purdiu.  Thomas  N  .  453  48  4880 
Ui-sftsch!cger.  WUUam  P  .  450  38  8.V.S 
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Over.  R:ch*rd  2..  05o-2«  -6733. 

rc!|:ar.  Norn'.i.n  H    ''01V28  AJ3A 

Kdi.-p".'    Robert  F     25-J   28   43! 8 

Edgerlf.  Robert    aO".-24-T357. 

Ecbfr-r  J&n^.«».>  F.  3S4-26-1155. 

E.iiS.  Join  J  .  XXX-XX-XXXX. 

E:.:aj:oa,  Jera.d  w    463-58-88:2. 

E'.::o:t.  John  E    34.:  24^  894,'^ 

Ellis.  Donald  r  .  4:5  40-64!.'^ 

E-.rod.  W»tt  D    4<18^M^8J8.'i 

Elwood.  Xi'.es  T  .  56iV-36-T9TJ 

En-.erson.  Delbert  A..  Jr  .  536-3-'-7633. 

E.".g:ebr»chr.  Mayaard  L  .  5ia-30-l(J0«. 

Er.tilur.d.  Dar-.d  B  ,  469-35  ?033. 

Erick>on.  P»iii  Z  .  XXX-XX-XXXX. 

Er:.jt.  WUIiAn:  H  ,  4?5-34-1245. 

Er..-:,  WiUlam  L..  XXX-XX-XXXX. 

Eubc-i-ks.  Eober*^  E..  725-07-534i. 

Evans,  Rlcliard  P..  XXX-XX-XXXX. 

E-  ar..5,  WUCred  E,  XXX-XX-XXXX 

Eelan    Omld  5.  XXX-XX-XXXX 

E-^re-t   James  D.,  XXX-XX-XXXX. 

F^:xr.    WUlli  P,  XXX-XX-XXXX. 

F.I..  >    Frsr.k  T,  343-36-122.'?. 

f-s.T    P.-^y  7,  25^54-2022. 

Firr.i    Jici  K  .  XXX-XX-XXXX 

Feat:.?.-.  Grjorc?  K..  436^5  -i::' 

Fr::_ir.->  Praa-ri'.jr.  M..  XXX-XX-XXXX 

Fe-r-.scr.,  cr.aj-les  L..  XXX-XX-XXXX. 

FT.-.on,  Harold  B  .  XXX-XX-XXXX. 

Fi-TT^-.h  Jalin  B_  J.-..  456-38-5M2. 

F.eld.  Ktr.netn  W  .  XXX-XX-XXXX.      •■ 

F.;.i    ?!:c^.A^d  3.  1 34-24-0377. 

F.nn.  'A^lljiin  V  ,  4;.")-48-5428 

F.r^i-2%n.  Joi.;:  1     XXX-XX-XXXX 

."^.e-..;^.  Leor.  ?     XXX-XX-XXXX. 

y..--i    Donald  .\  ,  235-t8-7?83. 

F;>:<1   James  1  ,  XXX-XX-XXXX. 

Fj.t-    WUna  E.  XXX-XX-XXXX. 

Fjmz^er  Oec.-g?  C  .  XXX-XX-XXXX. 

Fortenbe.-ry.  La'*-rei:ce  T,.  375-28  8839. 

F:-.".ser,  L^-ry  D..  XXX-XX-XXXX, 
Fjise,  Jariies  M,.  XXX-XX-XXXX 
F-j-^lir.  B.-uce  L  .  XXX-XX-XXXX. 
Fooler,  Samuel  P.  .  Jr..  579-40  5714. 

F  .r    Cbarl«  R.  XXX-XX-XXXX. 
F's:.Tf.  Jota  B..  XXX-XX-XXXX. 
F7i:.   :-    G«a:„e  ?.  XXX-XX-XXXX 
FTi.-. .  5    JiL2^,  R  ,  XXX-XX-XXXX. 
F.'i:,;!.  — ,  Cha.-le-  F  .  292-28-93G6. 

F--.i;.r::.n.  JcXr.  M,  3?2-28-1394. 
.'^Ya?.??  Therman  E  ,  XXX-XX-XXXX. 
F.'^de.'.clc,  Darxl  L..  XXX-XX-XXXX. 
Frfn.n.  Lavrer.ce  R  ,  XXX-XX-XXXX. 
F.-e  .:.d,  R.rhard  il.,  XXX-XX-XXXX. 
F.-r      ?.>5;ir  A,  :S3-28-2748. 
F-.-ev   R.-7^a  B,  XXX-XX-XXXX. 
F.;...i.-r.   Georges..  45C  45-9424. 
P  ---    ;~..  XXX-XX-XXXX. 
F  .r.-i^.->3urjt.  El-T-er.  Jr..  XXX-XX-XXXX. 
Fu;.,;;.a.L:^r   J^r.a  L..  XXX-XX-XXXX. 
G-iH-^T  Harold  H.  XXX-XX-XXXX. 
Oa.-d:.^-   BictiLTd  A.,  XXX-XX-XXXX. 
O.-av.  ..:,.r    w.U^n;  C..  XXX-XX-XXXX. 
Oazzc-a.  Robe::  .*     XXX-XX-XXXX 
Gehrig,  George  T.,  XXX-XX-XXXX. 
Oei.:ia.n.  I?iiAt:  !i  J    XXX-XX-XXXX. 
Cer.t.-T,  Jerauld  R    444  30-4^1. 
G-'^r?e  Thvrn^o  P.    XXX-XX-XXXX. 
OerMr^g,  rVed':.-.   i.  H    ,^73-30-2253, 
Gergen,  Ti-on-jia  P.,  3a9-28-1137. 
Oerti.iii»t.  Jofeepi.  G  ,XXX-XX-XXXX. 
Ge.'-ir.r.ciitid.  Ttiorcai  C  ,  XXX-XX-XXXX 
Oe.'z.iji,  AitLur.;  W.,  XXX-XX-XXXX. 
G.ai,:x*agell,  Anthoay  R  ,  XXX-XX-XXXX 
G;o>r,  Jamti  C  ,  333-26  3780. 
Giddj.gs,  Gler-x.  G  ,  Jr  .  2*>4-56-01C'8 
G.lben,  Kear.feth  L..  4^0-44-4f>j9 
OJbert  HlcLixd  I,    257-40- 82C4 
0..;eop.e,  Wall*.  %  D    528  32  94'.8 
GiJilaiid  Jaii-es  E  .  482- 32-1 49<5 
O-.roy  Ke-.li,  A    547-44-98';') 
Oi'j.n  J'..lui,  ir/j  24-7104. 
G.  .ant,  Emeb:  E    a31-  24-5370 
G.enn,  Bobby  w    XXX-XX-XXXX. 
O-tiiC.  JaBQts  M  ,  482-24  3424 
G.og'jWbkl,  Bici-i*rd  M  ,  360  22-8a2I. 
f.  ^dii-ar.,  Ea^e:,e  D  ,  181  21-65.32 
Ovtr-z«,  ElcL&rd  B  ,  Jr  .  XXX-XX-XXXX. 
<:-'/.''jtr-g  Lawrto'*  h    471   3'>  7641. 


Oo'dfarb.  Levi.  XXX-XX-XXXX 
Oiiuias.  Rog«r  A  .  XXX-XX-XXXX 
0<imP7  Ben  I..  XXX-XX-XXXX 
Oonie.-.  Jose  F.,  522-46   301!l 
OiXKl.  Paul  R..  XXX-XX-XXXX. 
aix>d.-<in,  Wilfred  L..  442-36-0.''4'» 
Ci.->odTi  In  rWUp  A..  XXX-XX-XXXX 
G.>odw m.  Roy  M  .  XXX-XX-XXXX. 
r.T.irler.  Ronald  V..  XXX-XX-XXXX. 
Gr.iham.  William  W..  XXX-XX-XXXX 
Oralnger,  Wayne  F.,  XXX-XX-XXXX. 
Ora.^s.m,  George  D..  278  32-0365 
Greea.  Henry  W.  Jr..  XXX-XX-XXXX 
Gveen.  Wade  L..  XXX-XX-XXXX. 
C".reeuberg.  lesler.  017  24   1871, 
Greenblatt.  Owen  L  .  005  32^538 
Oreijory.  Gerald  D..  074-24  2323. 
Grlesbach.  Duai.e  M..  300  28-2753 
Griffin,  WUllam  C.  258  50-6415 
Grimes,  Jerry  S..  237-4G-2248. 
Grimes.  Kciih  R..  455-ti2-5127 
Gruer.  Allan  L..  459-44  5073. 
Cniver.  Neill  R  .  484-30  2294 
Onbler.  Brian  T..  XXX-XX-XXXX 
GuUey.  Charles  R  .  XXX-XX-XXXX 
Gurkin.  David  C  .  Jr..  244  48-33(^9. 
H»bla«.  Louis  J..  Jr..  XXX-XX-XXXX. 
Kar.ii.  Robei-l  A..  405  40  0005. 
H»ig-''t.  Lawrence  D..  518  3G  5176 
Halac.  Harry  E..  XXX-XX-XXXX 
Hall,  Bud  T..  XXX-XX-XXXX. 
Hall,  Donald  J..  XXX-XX-XXXX 
Halter.  Vincent  F..  Jr..  262-42-1 106 
Hansen,  Haywood  S.,  III.  256-46-02«8 
Ha:Lson,  Stanley  C.  XXX-XX-XXXX. 
Harding.  James  R..  XXX-XX-XXXX. 
Hargrove.  Donald  R..  516-34-0C67. 
Harlan.  Mai-Jlce  R..  478  34  8132. 
H.<»r:jn.  William  F..  Jr..  459  52  5182 
Harris.  Gerald  A..  XXX-XX-XXXX. 
Harris.  Peter  W.,  XXX-XX-XXXX. 
Harr.^on.  John  W..  XXX-XX-XXXX. 
Har\Ul.  Pres-ton  S..  Jr..  XXX-XX-XXXX 
Hauainann.  Frank  W..  XXX-XX-XXXX. 
Haven.s,  Ralph  E.,  506  42-7223. 

Haverland.  Bobby  H  .  XXX-XX-XXXX. 
Haw.-iins,  Clifton  J..  426-66  8608. 
Ha;  ;.  Leo  P..  XXX-XX-XXXX. 

Heard.  Al!.%u  P.,  262-44-68^0. 

Heathcote.  James  A..  XXX-XX-XXXX 

Keckman,  Robert  A..  XXX-XX-XXXX 

Hedge,  Richard  W  ,  314-34-5S34. 

Heifner,  Ch.<tr'.es  T..  XXX-XX-XXXX 

Henderson,  Donald  W.,  XXX-XX-XXXX. 

Hendricks,  Roy  J.,  558^0-7608. 

Hennlnger.  Howard  W..  XXX-XX-XXXX. 

Herning.  Charles  A..  XXX-XX-XXXX. 

Hefeke,  William  J..  XXX-XX-XXXX. 

Hess,  Robert  C,  XXX-XX-XXXX. 

Hibarger,  Robert  W..  XXX-XX-XXXX. 

HiCr-.s.  Jame^  N..  Jr..  XXX-XX-XXXX. 

High.  John  M  ,  III.  XXX-XX-XXXX. 

H;U.  Claude  C,  XXX-XX-XXXX. 

HlUand,  Richard  W.,  220-28  6164. 

Himebaugh.  Rodric  J..  XXX-XX-XXXX. 

Hmely,  Raymond  P..  XXX-XX-XXXX. 

Kii.es,  Frank  T.,  XXX-XX-XXXX. 

H-.nnant.  James  M.,  Jr.,  244-42  9056. 

Hmterthan,  Wlnfrled  W.,  XXX-XX-XXXX. 

Hivner,  James  O  .  XXX-XX-XXXX. 

Hoag,  Peter  C  ,  XXX-XX-XXXX. 

H<>lfombe,  Kenneth  E..  375-34-508! . 

Holh.-i,  Donald  R..  XXX-XX-XXXX. 

HolUie*,  Dougla-s  J..  XXX-XX-XXXX. 

Kolrries.  Jerry  D.,  XXX-XX-XXXX. 

HoIt^<;Ia-.v,  Harold  W.,  XXX-XX-XXXX. 

K^rton.  Joseph  R  ,  XXX-XX-XXXX. 

Houck,  Fern  L  .  XXX-XX-XXXX. 

Houliiian,  William  H.,  051-24  6500. 

H.-,we,  Biuce  H  .  543-32  9608. 

H  ui->on,  Charles  L..  XXX-XX-XXXX. 

H'.itl-(>n  Edwin  C.  519  34-4315 

Hut-lies,  Jerome  E.,  071  28-7585. 

Hughes,  Vincent  C,  Jr.,  053  20  7.'.46. 

Hull.  Chad  T.  519  26  9276. 

Hutl,  Wendell  R  ,  405  42  2981 . 

HuLsuciier.  Coley  A  .  243  46  1000. 

H'll.t   David  A  ,  402  40-7970. 

T;i<rlrnan.  David  D..  303  32  6972. 

Isi-iellt*  T.ew'.s  M  ,  045  28  7387. 


.T:virc=  ChmlpsL  .  Jr  .  260  44  7827. 

.'iinips,  Ijewlo  F  .  431 -."H  nolo. 

Jame.sivi,  Randolph  C,  526  36   I  1 7ii 

.intras,  Heorge,  .308  30  9370. 

Javroe,  Jullns  S..  251   C4-5I17 

Jeiui,  Jrtme.n  N..  224-40  4:!.tH. 

.lelTerson.  Jamrs  D  ,  :f.2  24  8o42 

.lefTcrson.  Wayne  f )  .  Jr  ,  .'>79  52  8"R1 

.Tciikiiis.  Frank  R  .  120  24-3238 

■lenkliis.  Frank  W..  14.5  26  8384 

.Ir.vi'll.  Uniicla.s  A  .  303   31)  070/ 

J(>liM.s.  Paul  F..  310   32-1243. 

John-iDti,  Janie.s  D  .  4,"i2  48  .'■>002. 

.'oliMson.  Kenneth  R..  332-28  OCOa. 

J.'liiiMOM.  Robert  t.  ,  Oda-a6-7i),''.a 

.T.ine,s.  Cli;iilesL.,  t>:'.:)  32  2101. 

•I»H's.  Ravnioiid  I  .,  381   32  3788 

.Jmiu's.  Richard  (\    528  26  0033. 

Julian.  Btil>ert  E.  2-.!4  38-8070. 

Kauihoot,  Norman  IJ.,  516  32  6,">07, 

Kiviilr/yk.  Fdward,  260  28  4377. 

Kay,  Wayne  G.,  305  28-82R7 

Kfi  k,  Cliarlos  H  .  4^8-30  7378, 

Koildincton.  Neil  H  .  528  38  204:! 

Kelu'O,  l*ett>r  V  .  0(>0   20  2273. 

Keith.  Alton  P..  455  52-0338 

Keller.  Carl  3..  260  52   1577. 

Kelly.  Janirs  .S  .  023  24-8290. 

Kp'sey.  Loyal  T,  .  521    38   0508 

Kfltv.  Vi!u  ent  T..  Jr  .  143-26  5003 

Kennebcok.  George  R  .  Jr.,  577-42  5415. 

Keniierly.  Leland  T..  406-  40  3051 

KtMi'.Ri'-hurd  B  ,  262   40-1035. 

Kfrr,  John  B.,  Jr  ,  XXX-XX-XXXX. 

K(  r.sbaw.  John  P..  132  28-1714. 

Kill';.  Donald  L..  363  30  1873. 

Kini;,  George  W  .  022  26-8153 

Kiuiipy.  Jaine.s  S..  240  44-.3860 

Klrkpntri'.'k.  Kenneth  A  .  085-26  2095. 

Kirste.  Mil  Ion  R.  001 -24  6011. 
Kiriley,  Robert  L  .  215  34  264.'!. 

Kj:ir,  Robert  H..  XXX-XX-XXXX. 
Kleperls.  ,Iohn  V.,  XXX-XX-XXXX. 
Klimek.  Robert  A..  Jr  .  321   26  5802 
Kline.  Gerald  D,  545  42-9834. 

Knight.  John  .X.,  237-42  2210. 
Knmsoii.  Don  R..  XXX-XX-XXXX 
Kir.it.son,  Ditane  E.,  .XXX-XX-XXXX 
Kopslck,  John.  Jr..  1 1.5-26-5768. 
Koretz.  DoniUd.  XXX-XX-XXXX. 
Kor.'ep.  David  A..  293  26-70U5. 
Krais,  Jon  P..  053-28  4932. 
Kressln.  Wolfgang  K.,  395-32  0869. 
Krim,  Jolin  W..  XXX-XX-XXXX. 
Kroe:-e.  Coe  J  .  Jr..  .50.5-42-1141. 
Krueger,  Earl  L.,  XXX-XX-XXXX. 
Kryszak.  Theodore  E..  XXX-XX-XXXX. 
Lackey,  Henry  F.,  XXX-XX-XXXX. 
Lafave.  Kenneth  E..  XXX-XX-XXXX. 
Liir.g,  Henry  S..  Jr.,  XXX-XX-XXXX. 
Langendorf.  Eavl  E..  527-28^400. 
Lanier,  LaAreuce  H.,  XXX-XX-XXXX 
Lankford.  Ralph  P..  XXX-XX-XXXX. 
Larsen,  Richard  X.,  XXX-XX-XXXX. 
La'\  hon.  Gerald  L..  XXX-XX-XXXX. 
Lawter,  Owen  R.,  XXX-XX-XXXX. 
Lawyer.  Richard  E..  XXX-XX-XXXX 
Leal,  Richard  E..  XXX-XX-XXXX. 
Leaptrot,  Brlnson  N..  XXX-XX-XXXX. 
Leclercq.  Francis  K  .  XXX-XX-XXXX 
Loe,  James  L.,  Jr..  XXX-XX-XXXX. 
Lee,  John  P..  XXX-XX-XXXX. 
Leeka.  Richard  B.,  316-23-5^07. 
Leonibriino.  Salvatore  J..  Jr..  072  24-4215. 
Leroy,  Ronald  S.,  XXX-XX-XXXX. 
Lewis.  James  W.,  XXX-XX-XXXX. 
Lilly,  Ira  B..  Jr  .  XXX-XX-XXXX. 
Lipsey.  Victor  H..  430  -56-7752 
Lockwood.  Ed'.vard  J..  Jr.,  XXX-XX-XXXX. 
Long.  Joseph  T  .  Jr  .  XXX-XX-XXXX. 
Lopez.  Antonio,  XXX-XX-XXXX. 
Lopina.  Robert  F.,  XXX-XX-XXXX. 
Lolt.  James  S.,  259^4-1942. 
Lowiy.  Stanley  M  .  XXX-XX-XXXX 
I.iicero.  Antonio  H.,  XXX-XX-XXXX. 
Lukens.  Kenneth  V/..  XXX-XX-XXXX. 
Liirle,  Alan  P.,  276  -28-1 179. 
Lynch.  George  P.,  Jr..  XXX-XX-XXXX. 
I  ynn,  Rov  H.,  Jr..  XXX-XX-XXXX. 
Lyons,  Billy  S..  XXX-XX-XXXX. 
Mnhew.  James  H  .  40t;  30-9470. 
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^.Tahoney,  Georgf  F  ,  ."68  r-t8-9^.'.5. 
.Mahrt.  Martin  H..  .504  28-0210. 

v:,iiiey.  J.Tne.s  V.  .  ^•^^  40  2:^8^,. 
.\;.4iininu  John  F  .  412  4B  94  ,8. 

r.-mnion,  Jame  f  J  ,  001   20  7190. 

:-i.spc:i:pr.  Carl  A    St..  ?^:Vl  32   1688 
.•jHixro-.,  yianlev  O  ,  133  2';  0317. 
.>r,ii(elllt.o.  MI'-.hael  R..  678  42  9024. 
Mai.Ts.  Ixjiial'J  L..  2P,5-32  3^03 
.Mf.-sh.  iM»ry  A..  \W\  2'i-n.-,ia. 
•.Tjir'-hnll.  Jpirv  K..  4';2   .',2   5217 
.\{arsliall    vVillinin  V  .  Jr  .  249  4'i   77f>a 
l.rariln.  Bobbv  J,  470  ,52  02.W 
.MfuMii,  nc.bby  L.,  444   30   SO'iV 
.M.irt.in.  .limniy  O  .  4-i5  4';    1709 
.Vfirtin.  Paul  H  ,  403  46-7642. 
.Vinrtlii.  Wdllntri  V.  .  313  2';  6B87 
•Taits.  Morton  V  .  040  26  79.".!. 
'.Tfi.-.riii.  Kenneth  J..  ,'■,29-44  8623 
.Ma  :on.  Robert  V  .  021-24   8343 
.\Ia.=;-,oii,  Ul'hnrrl  W.,  128^01-7725. 
MaMilf!.  James  R.,  .'■>79   34   .3080. 
.Vtalters,  Dilflnc  H  .  XXX-XX-XXXX. 
.Matthew,  Itobert  V  .  524  34  5423. 
Mat.thev.-s.  Hl'hnrrl  I)  .  506-36   7861. 
Maugcr.  Haicld  A  .  Jr  ,  262-40  2423. 
Maxwell.  Samuel  r  .  .507  22   1374. 
M' furl  nry.  Robert  R  ,  010-26  2846. 
McChrlstian.  Lester  .S.,  Jr  ,  431   52  7940. 
McClollaiid,  Lester  C  .  190  24-4023. 
McClintork.  Rus.sel.  Jr.,  445  28-3569, 
McConnell.  Andeivson  O..  474   30  3153. 
Mcf'oriiil'k.  William  W.,  Jr  ,  451  48-8418. 
Mr- Donald.  Cli.arlp.':  C.  391    .30  8426. 
.M';i:ihaiioii.  Michael  D.,  4'iO  56-  7279. 
.Mcl''arlai!e.  Uaymond  E.,  522  40-4405. 
.\IrOre.  Fldward  V..  .'<02   20-4207. 
.McGUnchov.  Joscpli  J.,  247- .".6- 3998. 
.\If  Gowan.  Patrick  T..  XXX-XX-XXXX. 
McGiliie.  John  J.,  Jr..  202  24-C087. 
McKfan.  Joel  M.,  177  26-7379. 
McKelvey,  Robert  D  ,  .527  28-.')446. 
.M<Koi;c.  .Inhn  P..  512  26  2003, 
.M'Lamb.  ll^lel  W.,  244- .52  5122. 
McNally.  Ray  F.,  .5(i8  34  8357. 
McNeil,  Charle.s  T  ,  296  28-  0960. 
McNhl,  Lawrence  1'.,  XXX-XX-XXXX. 
,M<  Nitr.  Frank  I,  .  .542-38  0620. 
McPbCM>oii.  James  K..  XXX-XX-XXXX. 
McWh.jrtcr.  Howard  H..  Jr  .  2.54   36-2569. 
.Mehscrle.  Henry  J.,  218  24-6379. 
Ml  incrs.  Herman  P.,  Jr  .  XXX-XX-XXXX. 
Melleryki.  Robert  A..  05,5-  28-")5.50. 
.Merkle.  Edv,i;rd  P..  295-28  l.sOO. 
Mctz.  Don.iid  C.  XXX-XX-XXXX. 
Meyer.  Albert  D..  XXX-XX-XXXX. 
Meyers.  Ihomas  R..  404-38  0698. 
MIckcl.son,  William  F..  302-2t5-8U96. 
Miears.  James  R,.  432-54  2(lit8. 
Mllanovlch.  Nichol.is  G  .  159  24  3853. 
Milbiirn.  Richard  A  .  XXX-XX-XXXX. 
Milrs,  Percy  W..  Jr..  264  46-9632. 
Miller.  Donald  L..  XXX-XX-XXXX. 
Miller.  Edward  P..  XXX-XX-XXXX. 
Miller.  Gene  A..  4f^7-.'S2-5776 
Miller.  Ger.ild  S  .  568^2-22^2, 
Miller,  Jerrv  D  ,  XXX-XX-XXXX. 
Miller.  John  B.,  Jr..  578  42  7736. 
Miller.  Robert  J..  XXX-XX-XXXX. 
Miller,  Ronald  M..  XXX-XX-XXXX. 
Miller,  William  R..  519-34  7981. 
Mlllhacni.  Robcl  N.,  481    2'J-1141. 
.MiUo'i.  Hugh  M..  IlL  241-54  2692. 
-Mirer.  Norman  E  ,  Jr..  208  26-1534. 
Mitchell.  Jan!e.>  R,,  520-22  7254. 
Mitchell.  Jnr.-ell  S  .  Oil    2!1  2202. 
Monk.  Jan.es  G.,  4ii2  42   4!'.-)6. 
Montgomery.  M  -nte  D..  131   2'1  5276. 
Moore.  Charlie  B.,  435  56  5525. 
>!ocrp.  Dnvid  n  .  -;85  34   3218 
•vTo.re.  Donald  L..  402  52  7l)i3. 
M)ore.  Richard  E.   3M   24   6176 
M< .ore,  Thomas  I,.,  499  32  0349, 
M.;rgan.  Hersrbcl  S..  241    46  6180. 
.Mr.rri.?,  Earl  J..  Jr.,  430  50-4531 . 
::  rris,  John  H..  Jr  ,  413  48  7335. 

Icrrls.  Qtientln  J..  501    22-4033. 
.M.uer.  John  T..  1(,8  2'i  2720. 
Moses.  Kenneth  If..  477  32  588«. 
Motal,  Delbert  R  ,  "r.l'  51   2.5<i''. 


M-ot-lev.  Albert  P..  .Jr  .  XXX-XX-XXXX 
.Mrak,  St«7e  V..  XXX-XX-XXXX. 
Murray,  Jarne.s  R  .  428  52-4^83. 
.Myers.  Dfwltt  H  .  164-28-  7,li49. 
Myers,  Gene  O..  466-46  0002. 
Myer.s,  George  F  .  204  28-3353. 
.'-Agel,  Ri.':hard  A  .  Jr  .  XXX-XX-XXXX 
Needham,  P^-ichard  C,  5.i;-30-3759. 
Nf'-:v.  J'.«eph  A..  463  60-3934. 
.Ne.ls.-j.n.  Herber".  E  .  25-J  .54-&,j27. 
.Vel.son.  Charifc-  C,  Jr.,  5i0  2&  6931. 
Nelson,  Jajiies  W..  .XXX-XX-XXXX. 
r'elson.  Miclriaei  A.  560-41-52:4. 
.•.el.s/jn.  Richard  L.,  0.36-22-2 104, 
N>v!ii.s,  Joieph  K..  XXX-XX-XXXX. 
,Vewt<»D,  Tyree  H..  4",4  38.-6541. 
Nichol.s,  WUllam  P.  J..  125-26  33.i9. 
^:i^•o:^s.  Peter  K  .  ,'.54   :0-40"4. 
.V.f.-l  ."ti,  Wallace  A..  528  40  3'«.il. 
r;:kiil.a,  Pa.l  I:l    ■»92  28-J549. 
Nizko,  Henry  ?,..  "64  30-1910. 
Noble,  itirhard  J..  XXX-XX-XXXX, 
Nordlle.  Roliind  L.  147-12  395E. 
.Vfjrman,  Robert  A  .  097  2fi-70OO. 
.Norman,  Warren  E.,  5^4  26-9941. 
NorU)n.  Fred  T.,  Jr..  5'J8-34  52CS. 
Norton.  Robe.t  A.,  336  24-6807. 
-Nouss,  James  A.,  492  32  7497. 
Nowland,  Bcnonl,  IV  .  XXX-XX-XXXX. 
Nunenkamp.  M^Ia  T.,  519  32-9169. 
Nunlcy.  Billy  F.,  41546-5403. 
Oberg,  Duan-'j  C     XXX-XX-XXXX. 
O'Connor.  James  B  .  XXX-XX-XXXX 
O'Con.'ior.  Robert  K..  164  24-1557. 
Oehme,  Chester  G.   Jr..  071   26-9939. 
Offill,  Pliillin  W  ,  445-32-22.35. 
OHara,  Thomas  A.,  Jr.,  162-28-2<)60. 
Oldro;,  cl.  David  A.,  529-34-8.537. 
Oliphan-,  John  E..  XXX-XX-XXXX. 
Oliver,  Alan  F..  Jr.,  XXX-XX-XXXX. 
Ol.^n,  ."Vrthnr  W,.  II,  502-30-22.10. 
01.v>n,  Donald  C.  XXX-XX-XXXX. 
Opitx,  .Stephen  J.,  Jr.,  XXX-XX-XXXX. 
Oppel,  .Mber;  P..  4.50-48-493". 
Orcan.  Richard  E.,  383-C0-4e35. 
Orme,  Gordon  R..  XXX-XX-XXXX. 
Osborne.  William  R.,  3'.7-26-7!84 
OToole.  Patrick  J..  XXX-XX-XXXX. 
Overall.  Douglas,  XXX-XX-XXXX. 
Oyler,  Duane  E..  445 -30  5344. 
Paqiiette.  Eusrt-ne  F..  0Il-24-35o3. 
P.-UKer,  Elbert  C.  332-24  -5108. 
Parker.  Robert  E.,  XXX-XX-XXXX. 
Partridge,  .Tame>  D  .  XXX-XX-XXXX. 
Pa-skoski,  John  J..  XXX-XX-XXXX, 
l^=sl,  Henry  R..  XXX-XX-XXXX. 
Patterson.  Robert  E.,  XXX-XX-XXXX. 
Paul,  Herbert  D    XXX-XX-XXXX. 
PeaL-h.  Matthew  H..  495  24-5446. 
Pcarnian,  John  P.,  244  46-4135. 
Peat.  Randall  D..  XXX-XX-XXXX. 
Peck.  Victor  H..  XXX-XX-XXXX. 
Pedr  jft,  Peter  y„  XXX-XX-XXXX. 
Penn.  Bernard  C  XXX-XX-XXXX. 
Penney.  Ralph  S..  447  32-6377. 
Pcrkit.s.  John  E.,  .s31-30-65e5. 
Icrry.  J.ihnnv  L  .  512  30  6381. 
Purv.  Joseph  J  .  116  24  301 1. 
Pcvchcl.  Franklin  D  ,  458-44  3690. 
Pctrichella.  Alexander  A..  139-28  3268 
IVtciyon   Donald  C.  512  30  2132. 
Peter.s«in.  Vernon  C.  476  30-7540. 
Pi'ier.--un.  Wilbur  I)..  47;.'  32  1702, 
F'e'iak.  Herbert  O.,  534  28-2030. 
Pctricli.  Paul  J..  191   26-7734. 
Peliyjohn,  Jiininy  C.  526  36-9576 
prelHVr.  Charles  k  .  208-28  3317, 
I 'hares,  Norman  R  ,  307  36  4862, 
P'llinp^.  Robert  S.,  2,">9  46-7093. 
I'ick.il.  Thonuts  J..  Jr  .  179-26  itOSl. 
Plcr.sun,  Richard  A.,  XXX-XX-XXXX. 
Pill  ud,  RobcM   N.,  264    36-1310. 
Pi;>.r,  Mahlon  L.,  4t:2   30  0839. 
I'i.t.  Robert  W.,  3,58  26  8008. 
Pliiiiinicr   Robert  If    Jr.,  538  28  0429. 
IMutt,  Phillip  F  .  521    :<6  8;i6f' 
IMI!  u  r,  John  T  ,  OHO   26   1360. 
I'oiic.  nulla.-,  H.,  244   bl  5766. 
Pi.po.  J.'c  \>..  432  64   3«m. 
Poller.  Wllliiiiu  V  .  5t'.(i  40   V0ti7. 
!•. .fll    M.iblix   S     4. 15   44   6329. 


F-.v.r.d   Mc.-.-.r-  3..  Jr..  2o4-48-WlO 
?..Ae.l.  .Tat.X  H.  2o7  42  3723 
Prater,  Ei^hara  H..  268-28-96o6. 
Frirrhett.  Larry  W..  .Vf^ -32-87«J«. 
Prtiden.  A.tier'  L..  Jr  .  242-5<>-716o. 
F-.iir.al?   O-idiO.  283-28 -&8;}T, 
Pnrdum,  Richard  L     ",19-<J4-2848 
?ur-7i:-.e.  Bruce  m.,  .>t5-42-S!»09. 
p-.i'ney.  Pobert  P  .  0.'.! -22 -9522. 
Pvd.r.  ?.or)---t  C.  54.5-42-9705. 
O-  .i   •    £-:-.;.  T.    4t.>-'-2-2l.:3. 
ft.i-le.   .^ad.-e'*  A  .  c43-26-17:j. 
R.ile.-   Li-  .1  E..  4ii«.  44-22»i'. 
P_lpli.  Thji-lcw  E.   ,?!  1-28-7220. 
Ra.ir.in.'-  Ri-oert  R    Jr..  .iw3-23-6974. 
Fta.i.-;  Don.i.i  L.,  31  >-3'— 6734. 
Rap-a.'.d.  ,I.,«epil  -V    041 -24-1627. 
P^rd^n.  Theodore  A.  XXX-XX-XXXX. 
ai-.;!-d^.i  Bcbby  J..  241-50^237. 
:?.-•■,].  ch.  Ru-:.=ell  R  .  XXX-XX-XXXX 
Ttp.  e.ti.  Leu:..  R..  54-^-44- i4S8. 
li^T.it   C  iTi  W..  52,7 -26 -3735. 
R  .-    R-  3e;t  G..  243-:&-5423 
Ri;.  .'.eli  E..beri;  £.  XXX-XX-XXXX. 
P.avaieii-.  Donald  "..     XXX-XX-XXXX. 
R.-a.  Ch.ilrner-:  F..  525-63- 2Z"f. 
p..--:      -    '      .:  J..  -.12  20-3Ka. 
p.-  W  .  .T  .  :  12-25-27.38 

r=       .     .    .....^n  E  .  i2i-10-7392-. 

P.  v.l    -^ .  ■  a-.^  B..  37L'-36-20:i. 
L-:.  -•  •    ;.jh-:n;e  R     ilZ  46-V3:;2. 
P.c-e  r   cideH    30t   32-56C! 
Re  ■.e:..-.ard-,  John  D  ,  499-32-2<?44. 
•.e;d  Jame- E.  37?  :i<.-.5842. 
H^ulv".  James  J..  183-26-:?'?3 
Rj;.  er  Da. id  H  .  2'>2  3v-c-t;T 
Hc.i.o.ds.  Jdtnes  W  .  4>t:-40-'^'.2! 


F.lcr- 


Me  C.  4."2-62-r5C? 


H;  e   T:.^imr  E  .  4?t-48-2293 
P.cl.ard^  Jern- W  .  ll<.-o0-22^7 
R:ad:e:urw-er.  San.nt!  E..  577-4<;-09'« 
r.ider.  James  G  .  4""--t'5-640« 
i.dolf!   R!rl-.2rQ  P.     143-2^-6374 
RUer  Joseph  D  .  Jr..  018-24  2149 
Ems:.  Richard  E..  473-2  M.>^2'. 
E:ienonr  John  D     :27-22-C4J!. 
K-.ter.  JacK  L  .  28+  2S-.'7?9 
K oftdes.  Charles  W    !y-li-30~9-2':': 
R  jl-ert,s.  Lionel  W.  •?  =0-42-8144 
P.o  vrt,-'-:-.  'amesE    XXX-XX-XXXX 
K<  biiison.  Lynn  F    t'<'''*-tiit-7568 
RiK  .  Roland  H  .  3'8-2'>-0Jl6 
Refers.  Sutney  D  .  22.<-l6-*138 
Rcuer-'.  Wililam  C     146-24-8 lo6 
Rohrlick.  Myles  A  .  XXX-XX-XXXX 
Roth.  Charlf  s  A  .  lr5S-26-577- 
Rowm  LoinieJ    3tj(\-r;t5-0<»2t 
R  'Wley.  D,."e  D..  527  36-»57.' 
Rudolph   Harry  G  .  Jr  .  C01-28-75i»7 
Ri-.fty.  Franklin  O  .  Jr  ,  240-40-*W7 
Runse.  Larry  J  .  48H-3tJ-1509 
Hush.  Tl:on..isJ  .  HI   2S-4242 
Rii.-.-ell.  How  land  S     Jf»i^  36  9844 
Russell.  Jerry  W  .  448  2d-74->7 
Ruth.  Al.red  E  .  Jr  .  ?jT-«!6-34<1 
H.itland.  Geor^Te  L  .  Jr    24J-52-'^89S 
.Sat'hs.  Sumner  S  .  Oja  24-(W27 
i^amo^.  Gerald  J  .  <»4«'-26-oT4o 
t^anborn   M  >r.,an  W  .  5.->*  38  8rt84 
Sanders.  James  D  .  559  4J  2('.^< 
bciiu.er?.  Joe  E  .  410-  .4ii  ,sii< .'. 
t-'a!.dler  Doiald  T    IvV  34-6477 
Sandstrom  J.u'k  H     .VJ7  2(5-2;'iO 
launders.  Thomar.  H    257  42   1979 
Siivaj;e.  WhU>t  K  .  5'>7  44  2*5.8 
Scheldel.  run!  N     .s43    ii   4087 
Scluulonuui.  Elti'ii  l>  .  5ld  2t»   412^ 
Scheldt   Ji'hnC.Jr     127  20   e>468 
5Si-hnil.it.  Rtohard  H  .  19!   2v.>  9<l:»p 
SclU'l  •.  Ji»«chim  tl..  ?ii6  42   oti24 
t^ih.H'Mitld   Scott  M     4l5  4i>-  4**8. 
SchiH'Uluaker.  RlcU.i'\»  W  .  04J  2«*-i'l8S 
Scti'.imaini,  AIIkt-.  V\  .  Ij.s  Jv  *W3. 
s.  hwaiikl.  tVrald  O    ai-t  JjJ  SMi 
.s>'«  t(.  Mai  •  la  K     4l>>  -i   4t>i>.? 
S-\ta[l.>rJ.  Klcliaid  K     17>  2k>  ojUI 
Seal-,  Billy  i:    441   ii^  l«h»6. 
SeUui-.  F.lrae^t  H  .  .t.SJ  26  ■t88v>. 
.-eiai   i1i.ii1CnH.5JI    42  78t-7 
S.  '  .  .1  P     5M    .12   7l'ttO 
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Dertmlw,    II.   /.";. 


St'y,  J:4mes.  574-0>)-2619 
Shackelford.  Bi'.ly  F  .  45:i  .i4   l.?+3 
-;haUski.  Reginald  W..  398-^8-1527 
>:;aw,.  William  M  .  Jr  .  242-48-78U 
"-iif^-haii.  L«d  E  .  Jr..  347-28  750» 
>hrldon   Lyndon  L  .  482-J4— .=^.18;' 
si-.erner.  Richard  J  .  XXX-XX-XXXX 
.-hiolds.  Edward  R  .  11.  154-  24-U.i3 
Shockey,  Samuel  H..  Jr  .  li>0  24-344«5 
Mnimv.ay.  Allen  L  .  Jr..  027-:?<-   oif!! 
t^:ke.>.  Jackie  E  .  255-}«-8»ii'4 
!Mmm.  Robert  K  .  025-24  (t2tVJ 
Simpson.  Paul  L    (X).S-22-7»if:t< 
SkeUon  Charles  B    519-3-.>-  ;«4S 
Skinner.  Owen  G  .  29:<-28-e(it»4. 
Sweater   Joseph  K  .  Jr..  529-J6-rit>> 
Slider.  Joseph  H  .  4t36-44-86ii8 
Small.  John  W  ,  l:10-26-<t74» 
Small,  Leland  F  .  250-56-i)6.'iK 
SmaThers.  Edwin  D..  Jr..  400-.'^+-di»I 
Smith.  Bealiis  A  .  Jr..  239-50-t>o ^<» 
Smith.  Clark  R  .  XXX-XX-XXXX. 
Smith.  Donald  C  .  XXX-XX-XXXX 
Smith.  E>oaa!d  F    557-36  7970 
Smith.  Harold  V..  XXX-XX-XXXX 
Smith.  Lee  E  .  481-38^9477. 
Smith  Leo  W  ,  II.  48&-38-380i> 
Smith.  Mark  F..  III.  XXX-XX-XXXX 
Smith.  Merlin  C  .  Jr..  XXX-XX-XXXX 
Smith.  Ronald  C.  XXX-XX-XXXX 
Smith.  Stanley  O  .  XXX-XX-XXXX 
Smith.  Thomas  W..  251-38-0.r29 
Smi-h.  William  P  .  518-28-t56<':. 
Smnck.  Barre  E  .  176-32-5^48 
Snelhng.  John  H  .  XXX-XX-XXXX 
Sniego-Askj.  John  W..  332-26-^:788 
Snyder.  Donald   168-28-8P35 
Solomon.  Howard  N..  XXX-XX-XXXX 
Spegal.  Donn  A..  XXX-XX-XXXX 
Sperliiig.  Daniel  P..  XXX-XX-XXXX 
Spraaue.  Ru.ssell  K..  XXX-XX-XXXX 
SprinsbU^n,  Theodore.  Jr  .  551-42-7S6a. 
Siatkhouse.  George  B  .  III.  080-28-o*;8! 
Staniord.  Jesse  F..  XXX-XX-XXXX 
StanLslar.  Rudolph  J..  460-fi4-4764 
5t*n-.on.  Joseph  S  .  Jr..  380-32-820? 
.Statoii.  William  D    243-46-tU';7 
Steen.  Joe  R  .  465-54-607! 
Sreven.v  Jerry  E  .  513-23-1.^80 
Steves.  John  R  .  Jr  ,  226-^4-C25rt 
Stewart.  Sam  P..  XXX-XX-XXXX 
Stiu>on.  James  E  .  515-30-978." 
Stokes.  Eloert  R  .  243-50-334  J 
Stone.  Joseph  L..  Jr..  352-26-7U4'; 
Storz.  Forrest  E..  XXX-XX-XXXX 
3C- 3-32-699,. 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
.  Jr  .  522-ao-n2tS« 


Strain  Robert  B.. 
Straii-  Ernest  D.. 
.'-raid  Roger  F  . 
^'rasser.  Jack  C. 
Stratford.  John  J 


Strayer.  Jay  M..  274  32-7829. 
Strebel.  Clarence  E  .  XXX-XX-XXXX 
S-ricker.  Richard  J  .  XXX-XX-XXXX 
Sro-man.  Bnice  D  .  484-28-508! 
S-url:.  Robert  L..  XXX-XX-XXXX 
Summers.  Clarence  S  .  Jr  .  50!   lo  -5105 
'-■itJier   John  A  .  242-50  6888 
->^e:i.  Ben  H.,  452-5'>-«89i2 
-vhe;ter.  David  N..  009-14- 5:>eo 
■-■•.iliey.  Dor-<y  J  .  XXX-XX-XXXX. 
^r-'ley.  William  H    443-32-6i79 
lamura.  Thomas  T..  XXX-XX-XXXX 
;i»."::er.  James  L  .  510-28-297'; 
."iite  GeoreeR    XXX-XX-XXXX 
Ta-ve;    Williiin  R..  Jr  .  104  24   ^^82 
Tivlor,  Claret  D  .  540  34  82.JC 
^^•:or.  Donald  M    139-24-10''i 
'■i;. lor.  Henry  L  .  419^0-3097 
'"^i-'Je.  Randolph  M    563  40^    r,.^ 
:■-"■.-  Howard  E.  235-48^  7i>17 

•  rry   Andrew  G    Jr    427   54   •  .-8? 
:c:r,    James  D  .  452  46  7.300 

i-o-en.  Lloyd  A  .  475-12  90'rfC- 
Ji!'jiiia*j.  diaries  D.  Jr    2:;8  44   "7.'1. 
'r.rtnok^.,  Floyd  L  .  436-44  8190 

':o.'ua».  George  J  .  Jr.,  20C-20  '»400 
:;omit«   James  A.   O'iO  20  0605 
:  li'nniis   Oscar  L..  421    28  '.j771 

','  •-•.p^ji!    RtAMf'.  I    Jr    2.T   .1  ^23 


TUoruion.  Willium  L..  305  32  2,^43. 
rimothy.  Thomas  E,.  090  24   1441, 
Tindrtll.  Ira  F.  252-46  fi66I, 
Tuigloy.  Ronald  D,,  525  52-6650 
Vobin.  Thomas  O  .  508  38-7813 
rokiia.  Shokichi.  534  32   5153 
lijni.    .  Jack  H..  526  40  -4650. 


n^Tu\  .  Robert  L  .  382  32  9395. 
Tii'ler.  William  B..  385  32-1510. 
li|cl;er.  Sidney  I.  .  256  48  9633. 
Tijtilc.  George  G.  226  36-4229 
TvRf  V.  Charles  R..  526   36  0393. 
'l\he::  Jiksepli  R..  430-56   5213. 
l'tJo>.  Riissel  K..  570  40  8477. 
ViUidriel.  Charles  E.,  5iiO  40  9022 
ViUunoUT,  Thomas  R    r.29   40-3439 
ViUiief.  Harold  G  .  3C(>  30  -4048. 
Viwvi.  Charle.s  J..  Jr.,  XXX-XX-XXXX. 
V.^rnou.  Roland  M..  561  -40   1727. 
Vickeiy.  John  D..  521-38   1445. 
Vitori.  Theodore  E..  XXX-XX-XXXX 
VoMka.  Eugene  L  .  525-68  6061. 
Waddill.  Rober  G  .  137  26-0407. 
Waddle.  Bobby  G..  XXX-XX-XXXX. 
Wdldou.  Charles  E  .  282  22-1075. 
Wulriinaii.  James  H.,  002  26-4469. 
Walker.  Frederick  T.,  129  28-9742. 
Walker.  Norman  B..  XXX-XX-XXXX. 
Wallace.  Richard  S.,  XXX-XX-XXXX. 
Walters.  Merrill  B..  XXX-XX-XXXX. 
Waltman.  Donald  G..  519-28  1910. 
Ward.  Donald  T..  XXX-XX-XXXX. 
Ward.  Ronald.  J..  XXX-XX-XXXX. 
Wargowsky.  Richard  G  .  287-26   1849 
Warioe.  Roger  O  .  555-40  7389. 
WarreU,  Edw^n  S.,  Jr.,  XXX-XX-XXXX 
Watson,  John  T..  XXX-XX-XXXX. 
Watson,  Robert  J..  194  26-5068. 
Weaver,  Thomas  G.,  XXX-XX-XXXX. 
Weigel,  Robert  D.  P..  308  30-3833. 
Wejr.,^h.  Joseph  L.,  Jr.,  XXX-XX-XXXX. 
West,  David  A.,  005  28-6671. 
Westcott,  Riissel  G.,  Jr.,  384-30  -4562. 
Welael,  Richard  W.,  XXX-XX-XXXX. 
Weyant,  Terry  P.,  XXX-XX-XXXX, 
W^^lte.  Edward  B..  XXX-XX-XXXX. 
Whii«.  Richard  T..  XXX-XX-XXXX 
Whitney,  Jay  A..  XXX-XX-XXXX. 
Whitt.  Joe  B..  XXX-XX-XXXX. 
Whltten,  William  E.,  XXX-XX-XXXX. 
Wicker.  Thomas  J..  XXX-XX-XXXX 
Wiley,  Thomas  S.,  234-56  7721. 
Wijkerson,  Clarence  Y.,  Jr..  415  46  2^704. 
Will,  Jimmy  D..  441-32  6026. 
WiUltt.  a.Imes  G..  XXX-XX-XXXX 
Williams,  Bob  F..  XXX-XX-XXXX. 
Williams,  Clark  E..  561   36-4767. 
Williams.  David  H..  Jr  .  XXX-XX-XXXX 
Williams,  Rodney  P.,  457  40-2328 
Williamson,  John  W..  XXX-XX-XXXX. 
WiKiamsoa,  William  R..  XXX-XX-XXXX 
Wilma,  Douglas  C,  XXX-XX-XXXX. 
Wit>on.  Harold  D..  XXX-XX-XXXX. 
Wilw>ii.  Kenneth  V.,  XXX-XX-XXXX. 
Witikler,  John  L..  Sr..  276-2&  9789 
Wolcott,  Johi  J..  521-02  2700. 
\V..Jf.  Donald  K  .  485-36-58,33. 
'.\';>U.  Richard  H..  280-30^-8701 
WVjjford.  Leland.  XXX-XX-XXXX 
W.>Od,  Barry  D..  525-60  2230 
W,^.  Dou  C,  .XXX-XX-XXXX. 
Wood,  Floyd  D..  427-4«  7104 
Wfjodiiull,  Richard  G  .  Jr  .  263-42  9.599 
Woodruir.  Rubin  M.,  504  40-6441. 
Wrxitujji.  Wayne  F  .  514  32-3902. 
W.irden.  Roy  F..  Jr..  517  32-9892 
Wrifh'.  James  R  .  020  26  5731 . 
Wri;h;    Richard  D..  107  24   4181 
Wj-i^h-    Sidney  J.  412  40  0471 
W\.e.  Davirl  L     396  32  W93. 
Va^tr.  Donald  E..  492  36  787.'>. 
VauiHUa,  Hisao.  575  30  2224 
Yaiiiainoto,  Tuni,  575  28  2987 

'e\    Kenneth  E    Jr    4f;2  40  8491. 
IVinnld  R  .  107   '/■)  OXtn. 


Yi  c.  I  <tinuiui  C.  H.,  575  34  371 1 . 
Voder,  Robert  D.,  204  28  6892. 
Voiivf.  RoMnUl  B..  XXX-XX-XXXX. 
Yow.  Bobby  G..  430  54  .5274. 
Zakiv.eskt.  Alexander.  Jr..  141   30    1642 
ZMlanf.  Klmer  J..  520  26  8319. 

ctiAri  AIN    ci>ur.s 
IViveriiii.  Robert  E  .  032  20  «»93 
nroxvii,  I're.slon  C"..  Jr.  2.'iO  2H  ««M0 
Chaptnan,  James  W  .  012   24   :t7M8 
F'llnii.  James  K..  4,'iO  33   5381 
Kniinis.  Donald  K..  579  34   634(1 
Rii:-1>.Ti>.  John  E..  422   :!8  7)(:U 

.IVIMIK.     ADVlMWTK 

A?nis.  Dotnild  F..  107  26   7l7ii 
Ktirlv.  William  N..  577  440147 
Fin.h.  Mark  T.,  419  40  3478. 
O.H>dal1.  Sim  W.,  457  60   5492. 
Keenaii.    I'homas  P..  Jr..  103  24   fttiOO. 
IVy.-er.  Daniel  B.,  129-16  9507. 
rhillips.  B.  Ellis.  419-28-88.33. 
Roiiner.  Gary  B.,  478  32  9300 
Sleen;,tra.  Henry  J..  Jr.,  143  2H  i>(ii4 
SI  irk.  John  J..  483-32  0118. 
Tlmrpe.  Norman  R.,  333-26  0193 

NrnsE   CORPS 
Canv.  Eleanor  M.  XXX-XX-XXXX 
Cleiuenti.  Mary  P..  186-24  0815. 
Oiiiiowskl.  Mary  T..  170  24-3322 
Greene.  Mary  B..  426   .56-1510. 
Hale.  Dlann  A  .  571-44  9381. 
Kopo/ynskl,  Helen  D..   107-20   l;"i7rt 
I  iet>eck,  Maye  L  .  535  34   ,5971. 
Morgan.  Lois  J..  176-24   5647. 
Mover.  Donald  S.,  132-22  2704. 
Keid.  Mary  I...  16.5-26  3760. 
Rirhardson.  Evelyn  G..  420  44  4966. 
Statidenmaier.  Herbert  V,.  503  26  I.^O-.^ 
Wti's..n.  Herhei-t  T.,  XXX-XX-XXXX. 

MKDICAI.     SERVIcr     coRl'..^ 

niakeney.  Joe  P..  XXX-XX-XXXX. 
Colloiii.  James  D..  XXX-XX-XXXX, 
Gildiier.  John  L.,  473  36  4797. 
Mansfield,  William  P.,  Jr.,  407  36    iPH' 
Mngford.  Frank  M.,  453  36-3556. 
Seal.  Daniel  H.,  XXX-XX-XXXX, 
Williams.  Walter  H..   XXX-XX-XXXX. 

VETERINARY     CORPS 

Barker.  Russell  B.,  281   26-79.52. 
Cable,  John  W.,  XXX-XX-XXXX. 
Carter.  Vernon  L.,  Jr.,  416-48  7li74 
Jenteii.  James  P.,  XXX-XX-XXXX 
Parker,  Cleveland  L.,  XXX-XX-XXXX. 
Springs.  John  M.,  Jr.,  XXX-XX-XXXX. 
liiylor.  Gale  D..  XXX-XX-XXXX. 

BIOMEDICAL     SC'IENCE 

Biiihuald.  Frank  C.  XXX-XX-XXXX. 
C^hoisser,  Donald  C,  XXX-XX-XXXX. 
Johnson.  Jordan  D..  Jr.,  510-30-41  t:i 
Mabson.  William  E..  XXX-XX-XXXX. 
Xue.  Edward  R..  XXX-XX-XXXX. 
Smith.  Billy  S.,  XXX-XX-XXXX. 
In  the  Navv 

llie  fellow ing-named  i  Naval  Reserve  Ol. - 
ici^  '1  raining  Corps  candidates)  to  be  penna- 
neiit  ensigns  in  the  line  or  stall  corps  of  11. e 
N^vy,  subject  to  the  qimlilii-il  ions  theref.r 
as  provided  by  law: 


Thomas  K.  AaiLstoos 
rtM:.;er  H.  Ackerman 
nj'tiiel  W.  .\dams 
Gregory  D.  Adams 
James  E.  Adams 
James  R   .Adams 
H')iuil<-|  D.  Atfoller 
Dani(.l  .\t;ailar 
Robt-rl  B.  .Mderiiian 
Oi-orfe  M.  Alexander 
Hoiieri  A    .Miobelli 
Ii-iiiidd  1',   Alle^^() 
<'raiL'  I  .  .■\llen 
David  !■    Allen 
Ruidolph  D.  Alle> 
i  hoiiias  Ainai>ile 
Keil  ji  F.  .Amacker 
fi  1'.  la  I    Aiiihif>'-e 


rvli(  hael  R.  .Viiibrose 
-Anthony  A. 

AiiibrosiM  li 
.Mi<  iiael  D.  Auder.seil 
Keith  R.  AiideiM)U 
Kiislian  W.  Anderson. 
Richafd  T.  Ander.soi' 
Holierl  C.  x\ndes,  Jr 
Eric-  R.  Andres 
Daniel   \.  Andri.-I 
lunies  C.  .Andrus 
Wi.ller  Andrxis 
Jeirrey  M.  Aniiers 
Edward  L.  Arclier 
David  H.  -Arms 
Heiiel  K.E.  Arnberi; 
Miiliael  W.  Arnold 
,'(•(!  rev  S    Asli!.-. 


Decern  her  11,   If/:.: 
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i:)on 


Sherman  F.  Ashby 
Richard  A.  Alkls-ion 
Lcrov  .A list  on 
Gre^-'iry  N.  Bailey 
R^  i.cit  W.  Bailey 
flilford  C.  Baker 
Jrilrev  W.  Baker 
Carlton  M.  Baldwin 

IV 
{■i-  u  k  .A   Baleskle 
Gr'pg  M.  Ballard 
Roliett:  C  Ballard 
K^'nry  E.  Raltar.  Jr. 
Ro  lecca  A.  Bana.'^lak 
Peiei- 1,.  Bann 
J.  ines  R.  Barbour 
Tfcrry  I..  Barker 
Je'Tey  T/.  Barker 
WiUiam  C.  Barker 
Erim  J.  Barnes 
Br"<'e  1.  Pames 
James  A.  Rarnett,  Jr. 
Dennis  J.  Barr 
Ronald  J  Barrett 
Mark  P.  Barthel 
Timothy  C.  Basliore 
Kennctii  M.  Bates,  Jr. 
Ronald  L.  Battle 
Dan  O.  Batisch 
G  <rdon  W.  Beale 
Ronald  D.  Bean 
Jeifrey  A.  Beckman 
Michael  K.  Beehe 
Richard  R.  Eee.son 
Pa'rlck  J.  Behnke 
Paul  A.  Behrens 
Robc-t  B.  Bell 
John  P.  Bender 
Tod  D.  Benedict 
Anthony  J.  Benn 
Stephen  H.  Bennett 
Blanche  I.  Berg 
Robert  E.  Bergcr 
Fr.incls  X.  Bergmclster 
Charles  L.  Bergson 
Joseph  M.  Bernat 
Hov.ard  F.  Bernstein 
Stuart  L.  Besnoff 
Raymond  L.  Betros 
Biont  J.  Beverly 
Eddie  Blckhnm 
r<  .;nls  Blddlck 
R'.oerl  L.  Biely 
Paul  E.  Billlns 
Pichard  B.  Birch,  IV 
Jon  W.  Bischetsrleder 
Bryan  L.  Bishop 
Cludc  E.  Blackman 
Mil  hael  J.  Blair 
Herbert  E.  Bland 
Leonard  .A.  Blaslol 
Charles  C.  Bloom 
Patrick  M.  Bloomfield 
Keith  A.  Boardman 
William  G.  Boddy 
Willie  Boggan,  Jr. 
Samuel  P.  Bohannan 
Stephen  P.  Bohlmann 
Ralph  B.  Bolder,  Jr. 
James  J.  Bolon 
Edward  B.  Boncek 
rr.vid  S.  Borden 
M.irk  J.  Borrls 
.Steplien  M.  Bosch 
.'  >iiii  P.  Boska 
.■!le,eu  C.  Bolt 
terry  R.  Bower 
'.Tu-hae!  E.  Bowles 
TnniCs  B.  Bowling.  Jr. 
P." trick  L.  Boyd 
C.Ov:nC.  Boykin,  HI 
J'llesS.  Bozarth 
V.iUiain  A.  Bracken 
f.'ecil  D.  Bradley 
.'e'  rey  d.  Brady 
:<'..btrt  E.  Brady,  Jr. 
'I'liomus  I.  Brunch 
Kenneth  .S.  Branden- 
burg 
Kdward  A.  Brandl,  Jr. 
Rijiiald  S  Brashear 


Robert  D  ni-enii:i 
Thomas  J.  Brentian 
Michael  K.  Brenny 
Richard  A  Brewer 
Wayne  E.  Brlei;.<i 
Richard  N.  Britnell 
Steven  W  Broadi)ent 
Te.frey  A.  Broso 
David  M.  Brown 
I.arry  K.  Brown 
Terence  H  Brown 
Terrenre  D.  Brown 
Russell  J.  Brubaker 
Richard  C.  Bruc« 
Mark  A.  Bruder 
Russell  E.  Bryant 
Timothy  R.  Buell 
Kim  S.  Bulke 
Guy  M.  Bul.'^seau 
GeofTrey  J.  Bulliung 
Robert  J.  Bump 
David  W.  Buntlu 
Steven  N.  Burchard 
Fiederlfk  W.  BnrKe.s.s 
Paul  A.  Burkholder 
Douglas  E.  Burns 
Richard  B.  Burrell 
James  A.  Burrlovis 
Robert  E.  Burtt,  Jr. 
Steven  Busch 
James  M.  Bushee 
George  K.  Busse 
Christopher  T.  Butler 
Roy  R.  Byrd 
Robert  G.  Byron 
Francis  C.  Dachllle 
Thomas  E.  Caldwell 
Dugald  B.  Campbell 
Dougla.s  E.  Campbell 
Vlitsunorl  M.  Campbell 
Robert  I.  Campbell 
William  O,  Campbell, 

III 
Gregory  T.  Candy 
Mark  E.  Capron 
John  E.  Carey 
Leonard  S.  Carlta,  Jr. 
James  J.  Carlo 
Andrew  J.  Carravus 
Joseph  P.  Carson 
David  W.  Case 
Mark  E.  Ca-sey 
Michael  J.  Casey 
Michael  W.  Casiiu 
James  L.  Cass 
Paul  C.  Cassanl 
Stephen  R.  Caughey 
George  L.  Cava 
David  M.  Cebulskl 
Timothy  J.  Cepak 
Mark  G.  Cesarottl 
Bruce  C.  Chadbourne 
William  T  Chamber- 
lain 
Thomas  S.  Charls 
Kevin  R.  Cheese- 

brough 
Sidney  E.  Chillcott 
Wellner  L.  Christian 
Daniel  P.  Chwalisy 
Mark  A.  Clark 
Scoit  W.  Clarke 
Rich:\rd  L.  Br-.uiimit  t 
Scott  D.  Clay 
William  S.  Clement 
Clay  T.  Cllnesmlth 
Micliael  S.  Clinton 
Thomas  L.  Cochenour 
Donnle  L.  Cochran 
Douglas  H.  Coe 
William  W.  Collier 
Robert  O.  Collyer 
James  W.  Colton 
Phillip  J.Combe.sl 
Bruce  M.  Comb.s 
Gary  C.  Coiiary 
Chri.stopher  J.  Conlan 
Donald  I'.  Conncrs 
Timoihy  J.  Conoaii- 

non 
Vlnceni  \\    c.>i. verse 


Thor.'ia.s  M.  Coomes 
Doujilris  O.  Cooper 
Gene  J.  Corlnl 
George  R.  Cornell 'm 
Sieve  A.  Correll 
Sean  O.  Corrlgan 
Michael  S.  Corrv 
I.awrence    C     Cotton 

Jr. 
Sievfcu  E.  Crime 
Craig  A.  Covlc 
Robert  F.  Coyle 
Todd  F.  Coyle 
Constant  P.  Cralt; 
Ralph  D.  Craig 
Steven  D.  Cral.? 
J'vmes  M.  Crites 
Gary  P.  Crone 
Brut  e  J.  Cro?;s 
Wayne  H.  Crow 
Henry  E.  Crump,  Jr, 
John  P.  Cryer,  III 
Matthew  P.  CvUen 
Gary  R.  Cullop 
Craig  T.  Cunlnghame 
Robert  D.  Cunning- 
ham 
John  T.  Curran 
Stuart  D.  Currier,  m 
John  P.  Curry 
Philip  E  Curry,  Jr. 
Thomas  W.  Cutsforth 
Roger  T.  Cuva 
Gregorla  A.  Dacosta 
Dennis  W.  Daigle 
Timothy  P.  Dalton 
Michael  L.  Dammer 
James  J.  Dargan 
Donny  T.  Davenport 
Robert  G.  David,  Jr, 
Michael  F.  Davidson 
Thomas  A.  Davidson 
WiUard  S.  Davidson 
Clint  A.  Davis 
Daniel  W.  Davis 
Eugene  A.  Davis 
Kirk  E.  Davis 
Larry  H.  Davl.s 
Lester  B.  Davis 
Le.,?ter  D.  Davis 
Ricky  A.  Davis 
Russell  J.  Davis 
Thomas  M.  Davi.s 
Michael  T.  Daw 
Ralph  D.  Dawson 
John  C.  Decker 
Terin  M.  De  Dach 
Robert  L.  Deen 
Ronald  A.  Defibaugh 
David  R.  Demmlng 
John  W.  Deneale 
Edwin  W.  Dennard 
Juanlto  M.  Destajo 
Bruce  D.  Devers 
John  C.  Devitt 
Lyndol  L.  Dew 
Michael  Scott  Dial 
Joe  W.  Dlckerson,  Jr. 
Michael  R.  Dicks 
David  M.  Dillon 
David  R.  Dillon 
Jcffrev  E.  Dixon 
Carl  E  Dirks 
Stephen  M.  Dlugos 
Dennis  D.  Dobbs 
Gary  S.  Dob.son 
lYuncls  X.  Doelp 
Mark  A.  Doernhoefer 
Martin  F.  Doherty 
John  R.  Dohse 
Robert  P.  nol: '.1 
Jolin  E.  Dolentl 
Oiuvcppe  Donadlo 
.sianii'v  M   nonham, 

II 
lliiu;:...s  p.  Donnelly 
Icur  M   IXuiov.in 
T  hoin.is  O.  DiHiley 
Gary  E.  DoitUr 
Su'pheii  C  l"Kirsett 


Gordr  n  O   Dois>''' 
W,i;;am  A.  Dos-santc;^ 
James  A  Dougherty 
Kevin  P.  Dcwltn? 
Richard  D.  Dowllng 
Chri.-.topher  B.  Drake 
Thomas  F.  Dre-.  er 
,  David  E.  Driver 
Michael  Duean 
lames  P.  Dullea 
Frank  DumhlUe.  Jr. 
Michael  J.  Dumler 
David  B  Dunmor** 
Donald  L.  Duplessls 
D.5iniel  D.  Dvorak 
Tlioma'  ,T.  Dwyer,  -Ir 
Roger  C.  Easton.  Jr. 
Robert  J.  Eberly 
Michael  D.  Edmonds 
James  H.  Edwins 
Steve  .1  M.  Ehrler 
Don  S.  Elklns 
Stephen  L.  Ellis 
William  M.  Elvey 
Mark  T.  Emerson 
Oregon  Emerson  ni 
Thomas  W.  Emmett 
Dougla.'^  R.  Enderle 
Byron  R.  Engh 
William  E.  Erdmpnn 
Tlmothv  K.  EqucLs 
Michael's.  Etherld^ 
Mark  C.  Evan.s 
Welch  C.  Pair,  Jr. 
Craicr  R.  Pajnor 
Douglas  S.  Fankell 
William  R.  Farawell 
John  R.  Farrts,  Jr. 
James  S.  Pasoll.  Jr. 
David  P.  Faust 
W  illiam  P.  Fear 
Douglas  .A.  Fergu.son 
Richard  C.  Ferrara 
Scott  M.  Ferris 
Laten  S.  Fetters 
Paul  C.  Fields 
Wayne  C.  Fields 
Veronica  Plnlnen 
Brian  G.  Plnlav 
William  B.  PinJey 
John  M.  Florych 
William  P.  Fischer 
Douglas  A.  Fisher 
Sara  L.  Fitzgerald 
Bernard  L.  Flank 
Larry  G.  Flore.^ 
Lloyd  A.  Florow 
Edwin  O.  Folker.«on 
Michael  R.  Ponteno 
Michael  P.  Forrester 
Bruce  E.  Forshay 
Jon  R.  Poshee 
Georsre  T.  Foster 
Preston  H.  Poster 
Cliarles  L.  Poust.  Jr. 
Christopher  A.  Fowles 
Richard  J.  Fralnler 
Bruce  E  Prance 
George  D  FVaslcr 
Robert  W.  Freeh 
Wilil.im  F.  Fredericks 
Kent  R.  Preeland 
John  G  FYeeman 
William  H  Freeman 
Tlionias  M.  Freshwater 
William  M.  Freurid 
Daniel  L  Pre;,  e 
Michael  I..  Fridav 
Mark  I,.  Prledmnu 
John  R  Frletid 
S'eve  .A.  Fris 
Donln'.ouc  P.  Frlr^eM 
Fred  O  Frodcsen 
<"ail  T.  Froohllch 
IVler  F.  Frost 
lfi:bert  .A   Frosi 
William  F.  Fiadon.  J'. 
M\les  W.  Furlong 
navUl  J    Kiitch 
1>:n    :I  \V    Oal..Uoto 


Christopher  ,T. 

Gallagher 
Uu...io;i  C.  G  -.iagher 
.J  ..lies  R.  Oallman  III 
Hi.  r  .-rd  M.  Oalvez 
William  V.  Gamble 
K'lrt  D.  Garb  jw 
.Mbury  Gardner 
Robert  P.  Garrett 
s;epaen  F.  Garrlsoa 
Thom.ii  S.  Gehrlng 
David  .\   G-lenter 
Joseph  .A   Gclsomlno 
Da-,  id  G.  Geoffrlon 
Roduev  J.  Gerd'-s 
Nell  F  Grob5 
.Mark  J  Glbso.i 
John  3.  Gillette 
James  O.  Gllpatrlck 
Ke:.'.\  M.  Gilpia 
Kenneth  L.  Ginader 
WUllam  O.  Gla3s.  Jr. 
David  W.  Give 
WUii.'im  J.  Glynn 
Donald  E.  Go<ldard 
Mark  E.  Goehrlns 
Richard  L.  Golso:-..  Jr. 
Paul  E.  Gonzales 
Mlch-iel  S.  Gonzalez 
Wallace  C  Goodloe 
William  L.  Goodman 
Gllei  O.  Oooldimlth 

II 
Graham  H.  Gordon 
Thomas  E.  Gorfuch 
Rober;  W.  Gose 
Glenn  P.  Grahl.  Jr. 
Rlcl-.ird  B.  Gral.liniiii 
Paul  C.  Gray  HI 
WUllam  E.  Gray.  Jr. 
David  R.  Graybill 
Cornelius  Green.  Jr. 
James  E  Green.  Jr. 
Johny  W.  Green 
Thomas  R.  Greene 
Steven  M.  Gregonis 
N  Andrew  Greig 
Brian  R.  Orltte 
Thomas  W.  Gross.-nan. 

Jr. 
Edward  M.  Grube 
Steven  P.  G.-ube 
Leon  D  Guenzler 
Edward  O.  Gummer 
Charles  M.  Gurganus 
James  R.  Gwyn 
Robert  D.  Haas 
David  L.  Hackeaiever 
Ronald  W.  Hadley' 
Gary  D  Hagea 
Gary  N  Hall 
.Marshal  A.  Kali 
John  J.  Halloian 
Steven  E.  Halupuik 
Dennis  W.  HanUlton 
L.'irry  K.  Hamlltou 
Philip  P.  Hamilton 
John  J.  Hammerer, 

Jr. 
M.-;  ^  V.  Hano  vk 
Ralph  E.  Haney 
Robert  S.  Hansel 
Allen  C  Hansen 
Sharon  L.  Hansen 
Christopher  I  . 

Hnn.-A^)n 
Paul  D.  Hrtii.sou 
S;..vc;-.  I    Hau.s\.>n 
Rober:  C  Hardee 
Guy  B.  H:»rdesty 
Michiel  D   Harding 
Keith  t'.  Hardinau 
J.inies  D.  H.^riieu 
Clitlord  M   Hartuig- 

loii 
C  inrle.-  R.  Hnrn.s 
Javk  P.  Harrl.s 
RvKlney  .A   Hums 
Ihoiua.s  S.  H.xrt- 

inann 
Jaiiio.s  n   U  !•   niever 


Rlrhiri  Ha.^^up 
Du.tue  B  Hatch 
F;...ber:  S.  Haym.i.i 
JeTrey  P.  HA..e:i 
H.llvHazlett 
Don  A.  Heidbner 
John  S.  Heide 
Rov  W.  Heldicke.- 
Mart.aR.  Hellstsd: 
Terrence  A.  Heja.- 
Da7v;n  S.  Helvy 
John  F.  Hemleben 
M^rk  L.  Hendr!ck.5 
Do:i  C.  He;iirU":s.j:i   , 
T'.-.or.-  IS  J.  Henn.'  vse 
Ter'v  L  Henry 
Francis  X.  Herbes 
George  T.  Eertis 
Ea.ry  C.  Hert^*- 

eaard 
Dt.iuis  L.  Ke  ■.- 
^i':i-A  A.  Hess 
c;iir>:  L.  He'»t!; 
Peter  J.  Hickey 
.■^lati  B.  H;-k.s 
JjmesD.  H::ks 
Ja.nies  M.  Hi.'zl.-.:- 
P: -hard  J.  HiZi.:: 
William  G.  Hig_-:i. - 
Carl  C.  H;U 
Fred,  rick  A.  H;ll  IV 
Timothy  K  HiU 
Jerr  /iQlI.  HiUard 
;£:Trv.\  HlUendaiii 
Kenneth  R  H.ade.-- 

iiUU 

f  :...".•  u-C  Hi:  ^5  IK 
i  ;.  :;p  W  Hinr:ci.s 
J  /.::;  S.  H.ppel 
Harvey  H  Hirat.i 
,'f;rr.-.  w  Hitch -J   V 
J.'.u:  L.  Hodges 
E  i".  ard  Hoe  Jner 
S-even  E  H.jerner 
Cra:^  .A.  HoiTert 
V.iUiam  M.  Hoitman 
Briin  X.  Hog  an 
M:.-hael  Z.  Hoga:i 
R. chard  T  Hold- 

c"j:i. 
R.^>er-.  K.  Ho'Iaud 
Jrederick  R. 

Holliager 
J..-r.eiW"  HclIruU 
Ciurlstcpher  C  Hol- 

Rxaii 
G<rv  L.  Holmes 
.1  ly  W.  H  immer 
RjT-.o  R.  Hooper 
B  ad  L   Hopy 
Lawrence  J.  Hov  e 
.Mioliae;  A.  Hjy 
Frc  Je.itk  F.  Ka'j- r. 

j- 

l.o  H   H.:lKr; 
K    hardli.  Hxieb;.<?r 
Ml   h.iel  C  Hue;«? 
RoV<ert.  D.  Hunter 
H.irry  L  Kut.h  Jr. 
Mauri.e  B.  Hu:c!i.:i- 

Art'iur  W   Hiitsoti 
David  M.  Ihna- 
Paul  G.  J.ickel 
Kim,'  T.  Jnck.v.i 
Marvel  I".  J.-tcWnut. 
DaMd  D  Jacobs 
Bruce  C.  Jaiui;> 
Ki.:!:ai\i  L.  Jatuiaou 
Kic'.ia.-U  E.  Ja'.'t«'ll 
Robfrt  K   J*rrerles.  UI 
M.irun  fc.  Jenklrs 
Nathan  J.  Jetii^or. 
Paul  A.  Jensen 
Kor.fe  I  .  Jervmiih 
Wa\  ne   E    Jewell 
Williain  E    Jeaer>kl 
Sguard  .A.  Johaii-siM), 

Jr. 
Micliael   W.  John 
l«obbv  R.  J>.'hnsi>n 


Ki-niieth   G.  KaoIbrtchMatthew  E.  I.viu-li 
!'ail   1     Karschnia        David  C.  Lvou 
K''e<';ri:     R.  Kast  Johnl.Lyous 

f  •lin  E.  Kitbza  Lowell  C.  McAti  iii\ 

-'' •  ,irU  T.  Kauderer     R.  William 
■  ■!.  !:i.  II  A.  Kavaiiagh     McAIl'.si-er 
r>v;iii  H    Kayes  Kelley  J  McAvov 

Richard  I.    kazunas     David  T.  McBride 
fvter  J    Keen  an 


MMIIH 
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•  ■•  •riiell  L.  Johiisou 
':  try  Johusou 
Michael  A.  Jobiisou 
M.chael  T.  Johnson 
Robert  T.  Johnson 
".Vi.Uiani  L.  Johnstiii, 
III 

iere  J.  Johiisiou 
i)-bra  S.  Jones 

fjhn  P.  Jones.  Ill 


SlrcedM.  k    I.     W    T!g- 

gens 
Joseph  A,  Llguoil 
Janies  E.  Lindaey 
Richard  M.  Linton 
Bruce  A    Lloyd 
Georti-  J.  Lockbaiini 
Eric  A    l.ofqulst 
Harold  I..  Lounax.  Jr 
Ja>eph  V.  Long 


Kenneth  W.  Jone^.  Jr.Woodrow  W 


Ritchie  K.  Jones 
~"even  E.  Jones 
-<'isle   K.   Jones 
'icob  Jordal 
'"seph  E.  Joiitras 
'h:irles  T,  Joyuer 
.  ;:noihy  P.  Jurek 
■'  «  M.  Kuc/marski 
'  eor-e   D    Kahnk 
(•.irv  M    Kalelta 
<    irl    Kalota 
'-  auis  G.  Kalmar 


Long.  Jr. 
Jaiiies  M.  lJO^'f 
Robert  k..  LoMt? 
Danny  L. 

Lowenber;; 
John  F.  I.fve  111 
Michael  J.  LO'ur 
Craiy  B  Liugart, 
Vitas  J.  Liika^ 
Edward  H.  Limdn'. 
sicott  E   l.MStit; 
Dale  E.  Lvle 


John  P  Kellty 
;eeorv  J    Keller 

•  ic    R     Kenimerer 
■ser  A    Kenned\- 
'"f^i'Tv   Kerr 
'•■r:v   K.  Ker.sey 

:;r:.-'r,pher 

•  e  A    Kidd 
;  .bfrt  S.  Kidd 
;:rhael  D.  Klerum 

Dr.nj,-!as   S.    Kliisey 

>iiu  T.  Kirven 

i  award  J.  Kitchen 

even  A.  Klein 

ifiUi    Klesk 
-'.■.■•Aiifih   R.   Knitf-r 
■-  .nuu'l  B.  Knl^h' 

>  >aald  J    Kiilie 
"".;!ipE  Kiiobel 
'.Vivm   R.   Knock 
:  iieodore    J.    Koch 
"Iichael  A.  Koerber 
Nk<.;.i=  a  Koreisha 
<u.'-t  O    Kosack 
>t*-;):i  W  Kosewlc;^ 

.:vi,-^  R.  Koury 
I.--  R    Kozltxsky 
i;:;  .1    KovalchlK 
Jciiiii^  A.   Kranyak 

lark  L    Krlgbaum 
■'aul  F    Kreiiger 
Leonard  A  Kublii 
^urt  R.  K;iinmer 
Mil  hael  G-  Kunz 
^enni.s  J   LaP.am 
J'jseph  A  Lanahan 
7'.>hn  H.  Lane,  m 
Randall    W     Larsen 
A'lKlam  C    Lar.^on 
^iobfcrt    W.   Larue 
floe    A.    Lastint^er 
John  J.  Lauder 
Edward  G    Lau^hlin 


Robert  I..  McBridr- 
WilliamP.  McBride 
Donald  T.  McBurne-. 
Barry  t.  McCabe 
Thonia.-.  ^^  McCaffrey 
Joseph  E. 

McCarthy.  Jr. 
T.  KiblerThoma.s  P.  McCarthy 
William  J  McCarthy 
Charle.^  B  M?Claui 
Tommy  B 

Mccieiland.  Jr. 
Howell  G  McCleskey 
Michael  P  McCloskey 
Jame.->  M. 

McCUsre.  Jr 
Marc  McCoiiahy 
Michael  J  McCue 
Timothc  V   McCnllv 
Elijah  L. 

McDavid.  Jr. 
Harry  F.  McDde,  Jr. 
Daniel  W  McDonald 
Dou;;laH  D.  McDonald 
Thoma.s  D.  McDotigall 
Samuel  McGill 
Randy  J.  McGory 
Chriot'.pher  M. 

McGr:.-h 
Michael  J.  McOr.iw 
Daniel  B  McGregor 
Peter  S.  McGulre 
David  T  McHe'.r. 
Jo.=eph  V. 

Mcllhinnev 
William  C. 

Mcln'.yre.  Ill 
Keith  D.  McKain 
Chri.-;  R  McKelvey 
Geotlrey  M.  McLean 
Jonaihnn  P  McMack 
Michael  D.  MoMillftn 
Rober-  J.  McXey 
Jume^  D  MacDonald 


larriBon   C    Laut,   IT  James  R  MrtcDniiald 
iVilliam  R   Lavender     'i  he^wlore  O 


■"•'cwTnan  O    Laws.  Jr. 
^^(hn  M  Lawson 
F.-mklln  E   Leaven 

:■■''•  D    Lederman 

•-*■  A    Leduc 

'>-r  M.  Leenhouts 

<':;  111  M.  Lees 
javjfi   H.  Lenhart 


Mackliii.  Jr 
Jame-t  A  Mack<.'A.~ki 
Edward  M 

Macomber.  .Jr 
Gary  J  Maenuson 
Martin  J.  Mahon 
John  G  -Maiioaey 
David  W.  Mulbuiun 


^Aiuey  J.  Levandiiskl  David  F  Maler 
■ii.hael    J.    Leveskas  Steven  A  Mc^I'land 
«--.'ey  T.  Lewis,  Jr.     Daniel  M. 
Mild  A.  Lewis  Mak'"^«-.t<,U 


David  L.  Maloney 
Peter  M. 

Malouey.  II 
Charles  L. 

Mamzio.  Jr. 
Di^iinls  Mnnko 
Gregory  E.  MaiLsllelU 
Roi>ert  A.  Mansfield 
Antonio  E.  Manzl 
RaiMtj  V.  Marbur{;i-r 
Joan  P.  Marchand 
Jm-l  R.  Mariani 
Thoiaua  C.  Mark.-^')iir\ 
Andrew  J. 

Maroiiey.  Ill 
John  Mrtvschilok 
Kt-\  ill  B.  Marsh 
Jo.spph  B. 

Marshall,  Jr. 
I'oni  8.  Marshall 
Vvilliain  E.  Marsliall 
Larry  K.  Marske 
Charles  \V.  Marl  in 
Keiu  B.  Martin 
Richard  W. 

Martin.  Jr. 
David  A.  Ma.sse 
David  C. 

Matheily.  Jr. 
Grcgor\  D.  Malhi.s 
Randy  J.  Matkow&ki 
Riiliard  J.  Matte.«;<jn 
Paul  J.  Matthews 
John  Wheaton 

Mayers,  Jr. 
Eric  M.  Mead 
Thonia.s  R. 

Meadows,  Jr. 
Denis  H.  Meanor 
Klin  Mehalko 
Larry  J.  Melancon 
Donald  R.  Melick 
JohnM.  Melhik 
Daniel  T. 

MeUett,  Jr. 
Gregory  P.  Melnyk 
Robert  M.  Menard 
James  W.  Merltt 
Steven  R.  Merrick 
Lee  J.  Metcalf 
Karl  P.  Met/ger 
Edward  R.  Meyo 
Curtis  E. 

Middlebrook 
William  K.  Mldyetie 
Robert  C.  Mllbery 
Christian  T.  Miles 
John  R.  Miles 
Roimld  J.  Miller 
Dale  A.  MUton 
Elliott  D.  MUior,  III 
John  M.  Mislewlcz 
Patrick  J.  Miskell 
Dale  C.  Mitchell 
David  M.  Mitchell 
Ricky  W.  Moccla 
Da\i'l  J.  Modeeu 
Theodore  J.  Monaco 
Alexander  B.  Mont- 
gomery. Jr. 
D;ivid  E.  Montoya 
Daiiiul  L.  Moon 
Michael  J.  Moon 
Clillon  W.  Moore.  ,lr. 
David  C.  Moore 
Peter  A.  Moore 
Robert  B.  Moore 
Benjamin  W.  Morgan 
Mark  L.  Morgan 
Rol)er'  Morgan,  Jr. 
Michael  J.  Morgante 
Michael  T.  Morlarty 
C:arl  A.  Morris 
Gary  W.  Morri.s 
James  R.  Morris 
Phillip  A.  Morrib 
Thomas  E.  Morrl« 
Comer  C.  Morrison 
Richard  L.  Morrl-isey 


Joel  S.  Morrow 
John  J.  Morrow 
Michael  K.  Movt^agh 
Robert  E.  Morton 
Robert  E.  Mozo,  Jr 
Leon  A.  MuUcr 
Nathaniel  T.  Miillm.. 
.Man  K.  Murakami 
Kevin  J.  Murphy 
Michael  A.  Murphy 
Brian  A.  Murray 
Robert  B.  Murray 
Scott  M.  Murray 
Nell  N.  Xacchio 
Charles  E.  Nannie 
Clayton  F.  Nan.. 
Gerard  R.  Na.sh 
John  A.  Nash 
Ronald  E.  Na-sman 
Par  tie  Y.  Nas.sau.\ 
.lames  R.  NehC/!.  Ill 
Charle.s  W.  Nelghbor.- 
Bruie  K.  Nelson 
Steven  E.  Nelson 
Joseph  S.  Nesteroir 
Jenr.eth  E.  Neti,  Jr. 
John  W.  Nc'irneister 
Richi.id  H.  Never.'; 
JefTrev  L.  Newman 
Stuart  T.  Newman 
Christopher  J.  Nlcklnw 
Ronald  O.  Nielsen 
Driirj  C.  Nimmich.  Jr. 
RU-liard  J.  Norcrows 
David  B.  Norris 
.John  D.  Nor.seen 
Kerry  J.  Northrup 
Richard  J.  Norton.  Jr 
Kotaerl  E.  Nystrom 
William  D.  Nystrom 
David  W.  O'Brien 
Steven  M.  O'Brien 
Michael  J.  Obwchow.ski 
John  P.  O'Connor,  Jr, 
Michael  O'Donnell 
Joseph  P.  OHara.  Ill 
Glen  D.  Ohlemncher 
B:  ian  R.  Ohler 
John  J.  O'Keei'e.  II 
Patrick  B.  O'Keefe 
Mlciiael  A.  Olenick 
.Allen  E.  Oliver 
Dennis  L.  Oliver 
William  P.  Oliver 
Mark  A.  Olsbere.  Jr 
Nancy  J.  Olson 
Pet«r  W.  Olson 
Sean  P.  O'Nell 
Charles  A.  Orbell,  III 
Johnny  R.  Osborn 
Richard  J.  Ostrandr-r. 

Jr. 
James  T.  Ostrich 
Ronald  K.  Oswalt 
Michael  J.  Owen."? 
Israel  Pacheco,  Jr. 
Roy  F.  Page 
Laurence  P.  Pala/.<olo 
David  J.  Palenshus 
David  A.  Palmer 
James  A.  T.  Palmer 
Doiifvld  S.  Parcher 
Gary  B.  Parker 
Robert  R.  Parker.  Jr. 
Kenneth  P.  Paik.s 
Ronald  J.  Parry 
Samuel  J.  Parson.s 
Daniel  J.  Patersoii 
Craig  P.  Pearson 
Mark  A.  Peery 
Michael  L.  Pelleicriiu 
John  W.  Perlicli 
Ronald  C.  Perry 
David  E.  Pendleton 
Iklward  J.  Porkiiis.  HI 
Will  H.  Perry 
James  M.  Peters 
Sttiart  E.  Petersen 
Mi.  hair!  R.  Pe-ersoii 


Mark  M.  Pet^lnger 
Larrv  D.  Pheglev 
David  M.  Phelps 
John  R.  PhUlp 
Michael  L.Philip; 
Bruce  G.  Pike 
ni)Ut;la.s  M.  Pinion 
naniol  J.  Plebani 
Joim  V.  Plehal 
U  illiam  D.  Plumiiier 
James  P.  Foe 
George  F.  Poelker,  II 
W  illiam  A.  Pokorny 
Richard  ^t^^lehn 
.?ohii  C  Pontius 
Kichnrd  J.  Poppe 
Ij.ivid  L.  Porter 
William  N.  Post,  II 
Joiiatlian  W.  Pi-aei 
D-miis  C.  Pratt 
Elmer  C  Prenzlow 
n:!vid  E.  Preston 
KuvX  A.  Proetzel 
Iloheri  G.  Quirk 
.lohn  K.  Rabaioh 
Mario  T.  Rabustlii 


E'igeno  P.  Riitledt,*, 

III 
Brendan  P.  Ryan 
I'atrlck  T.  Ryan 
Thomas  G.  Ryan.  Jr 
Peter  L.  Ry  bncki 
Christopher  M.  Rydf  r 
Uavid  R.  Satford 
Siephen  M.  Saia 
Philip  D.  Saladeu 
Michael  J.  Salisbur 
Chi'Tles  P.  Sulsman 
David  A.  Salzman 
IX-nnis  K.  Sander 
William  A.  Saiider.soti 
Kevin  G.  Saudi i 
Fr;uici.s  J.  Kantoro 
Michael  W.  Sarues 
William  T.  Sawyer 
Robert  J.  Sawyers,  Jr 
.lohn  M.  Soepurek 
Uouglivs  E.  Schaeier 
Duane  R.  Schattlc 
LouLs  W  Schelekau 

III 
Edward  G.  Scheununui 


William  A.  Radtke.  Ill  Andrew  J.  Schllllnti 


<'urtin  G.  Raetv^ 
.lohn  F.  Raffels,  Jr 
Mark  H.  Raley 
Edward  J.  Ramik 
IJryaii  J.  Ramsay 
Harnuiu  F.  Ramsey 
John  L.  R.and,  Jr. 
.•Stephen  W.  Randall 
Michael  J.  Randolph 
.Murk  H.  Ratac?;rtk 
Edwin  M.  Ran 
Tony  Ray 
Franklin  V.  Reagan 


David  R.  Sehladen- 

hatiffen 
Fnimett  P.  Si-hhuu- 

brecht.  Jr. 
Paul  A.  Schneider 
Robert  F.  Schnled- 

v.lnd,  Jr. 
Michael  H.  SchoeUver 
Robert  J.  Scholes 
Ronald  R.  Schowe 
Tlioma-s  T.  Schieiber 
Lee  K.  Schultz 
Jerry  M.  Schupler 


Lawrence  J.  Reccoppa  Gerald  A.  Schwartin^ 


Kenneth  J.  Recla 
David  B.  Redman 
Dean  N.  Reed 
Michael  R.  Reguer 
.'ohii  D.  Relley 
John  E.  ReLss 
William  C.  Renter 
Soott  C.  Reynolds 
Steven  A.  Reynolds 
Andrea  E.  Rice 
Reginald  Rice 
Thomas  R.  Richaid*;, 

Jr. 
Michael  S.  Rickard 
Robert  J.  Riebliiii; 
Dale  C.  Rleck,  Jr. 
John  s.  Rief 
J.'icf)b  F.  Ringwald 
Daniel  J.  Rippin^er 
Kevin  K.  Ritter 
.Steven  A.  Ritz 
Ronald  D.  Rivard 
Dean  W.  Roberts 
David  J.  Robinson 
I  red  O.  Robin.son,  Jr. 
Harold  G.  Roecker 
James  G.  Roelant 
Gary  L.  Roemmlch 
Stephen  J.  Roer.ener 
Janet  L.  Rollings 
Bernard  L.  Roper 
Jou  M.  Rosinus 
Douglas  A.  Ro.ss 
Andrew  J.  Roth.  Jr. 
MUhael  P.  Roth 
Gary  S.  Roup 
Edward  L.  Rov^e 
Roben  B.  Rowe 
.John  L.  Rowley 
.foseph  J.  Rowley 
Jack  M.  Ruben 
David  G.  Ruft 
.\richael  G.  Rujlin 
Joseph  P.  Ruh.  Jr 
Timothy  J.  Rushini,' 
Richard  T.  Rushton 
Jeffrey  D.  Ruslnko 

K(  f^iirlii  !•    Hlis^.pll 


Stephen  M.  Schweitzer 
Michael  S.  Sears 
John  M.  Seaton 
1  homas  M.  SeUert 
Charles  E.  Seller 
David  A.  Selccman 
Jo.se  E.  S»>rrano 
Thomas  R.  Serrin 
Albert  E.  Settle  II 
Carl  V.  Sexton 
David  J.  Shaw,  Jr 
Michael  T.  Shaw 
Ronald  R.  Shea 
Paul  S.  Sherbo 
Robert  S.  Sherlock 
Tliomas  B.  Sherman 
Kariin  Shihata 
Norman  K.  Shimabu- 

kuro 
Kip  J.  Shinicall 
Charles  W.  Shocklev 

Jr. 
Patrick  K.  Shy 
Thomas  A.  Sleg 
Mitchell  A.  Sim 
Jon  A.  Simmons 
Richard  L.  Simons 
William  E.  Simpkins 
Edward  L.  Simpson 
Lea  V.  Sinis,  Jr. 
Steven  O.  SiiiL^letiJii 
Harold  M.  Sinneti 
Julius  J.  Sisco.  Jr. 
Harry  E.  Skiiiii 
Norman  L.  Skordul 
Don  E.  Slatoii 
Mlciiael  A.  Sle/.a'.; 
Alfred  M.  Smith 
Dale  M.  Smith 
Donald  W.  Smith 
Frank  J.  Sinilh 
Frederick  M.  Siiiitii 
George  J.  Smiih.  Jr 
Gregory  L.  Smith 
Kevin  R.  Smith 
Michael  L.Smith 
Randell  C.  Smith 
Theodore  D.  Sinitii 
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Dar.iel  R.  Smoak 
Uo'iglas  L.  Smythe 
John  A.  Snader 
John  R.  Snyder 
Jonathan  W.  Snyder 
Michael  A.  Solvie 
Lee  L.  Sorenson 
Thomas  H.  Soulsby 
Paul  F.  Sotiza 
Bruce  A.  Sowers 
Jack  K.  Sparks,  Jr. 
1  imothy  L.  Sparks 
Kenneth  F.  Spaulding 
William  J.  Spears 
James  H.  Spencer 
Melvln  G.  Spiese 
Edward  J.  Spooner 
Ricardo  D.  Spragliii 
Janie.5  A.  .Squatrito 
Brtice  D.  L.  Stabler 
Edward  J.  Stack 
Robert  Stafford 
James  H.  Stamper 
Felix  J.  Stankiewicz 
Paul  T.  Stanley 
Gary  G.  Starr 
George  P.  Statibin 
Aithur  J.  Slefanelli 
Randall  L.  Stegner 
Alan  R.  Steichen 
Dale  V.  Stelnmanii 
Richard  A.  Stello 
Neil  B.  Stephenson 
Lawrence  J.  Steuber, 

Jr. 
James  Warren  Steven- 
son 
James  A.  Stewart 
John  P.  Stewart 
Joseph  D.  Stewart 
Ray  H.  Stieffel  III 
Stewart  F.  Stiling 
Gerald  A.  Stoll 
Brian  J.  Storey 
Scott  A.  Strain 
Joseph  J.  Stranen 
Robert  'W.  Strong  II 
Richard  E.  Strotner 
Wayne  S.  Strouse 
Daniel  H.  Struble 
Michael  P.  Strunk 
Derrick  J.  Suehs 
Stephen  M.  Sullivan 
John  E.  Stirash 
James  A.  Sutton 
Herbert  L.  Swain,  Jr. 
Charles    C.    Swensen 

Jr. 
Audrey  P.  Swystun 
James  W.  Tahler 
Edward  M.  Taicsich 
Rus=ell  W.  Talbot 


Robert  G.  Tallent 
Wesley  P.  Taylor 
Bradford  L.  Tammaro 
Jonathan  M.  Taylor 
Michael  E.  Taylor 
William  N.  Taylor,  Jr. 
Paul  A.  Teehan.  Jr. 
Joseph  A.  TenagUa 
Eugene  A.  Tliles 
Robert  H.  Thim 
Michael  P.  Thomas 
Alan  S.  Thompson 
Dennis  C.  Thompson 
Edward  K.  Thompson 
Jay  M.  Thompson 
Larry  R.  Tliompson 
Earl  J.  Thoinson  III 
Cameron  M.  Tliornton 
^tlchael  D.  Thornton 
Thomas  J.  Tilden 
Theodore  R.  Tlmmer- 

man.  III 
Thomas  J.  Tlnsley 
Jim  W.  Tisher 
Rus.sell  P.  TJepkema 
Michael  L.  Todd 
Peter  B.  Todsen  II 
John  J.  Tomaselll 
Dennis  Allan  Toombs 
Scot  L.  Tornow 
Randall  G.  Torris 
Oino  M.  Tosl 
Forrest  L.  Touchberry 
James  S.  Town 
George  N.  S.  Townsend 
Edward  A.  Trainer,  Jr. 
Lynn  E.  Trenda 
Danny  K.  Trout 
Robert  P.  Troy,  Jr. 
Henry  M.  Trust 
Robert  J.  Trzeciak 
Rodney  W^  Turk 
Robert  J.  Tuttell 
Michael  R.  Tyner 
Patil  R.  Umberger  HI 
Randy  L.  Unger 
Mitchell  A.  Union 
Dana  L.  Upton 
Robert  L.  Urban 
James  P.  Usbeck 
Steven  F.  Ussery 
.John  J.  Vanore 
John  E.  VanVoorhis 
Robert  W.  VanWert 
Robert  B.  'Vasslan 
Eugene  C.  Vaughn 
.Joseph  H.  Vaughn 
Jeffery  D.  Vick 
Michael  E.  Viola  II 
William  F.  Vokoun 
Thomas  A.  Vonnegut 
Clifford  L.  J.  'Wade 


Dcrrell  E.  'Wade 
Michael  T.  Wagner 
Lawrence  G.  Walker 
Gorge  L.  Wallace 
Joseph  A.  Wallace 


Robert  R.  wailttle 
Grady  L.  Wilkerson. 

Jr. 
David  L.  Wilklns 
John  M.  Wilkinson 


Joseph  B.  Wallace  lU   Robert  J.  Wilkinson, 


David  B.  Walls 
David  \\\  Walls 
Michael  P.  Walsh 
Terry  L.  W'alstrom 
Charles  E.  Walter 
Kenneth  P.  Walter 
Da'  id  C.  Warner 
Bruce  C.  Warren 
Donald  C.  Warren.  Jr. 
Kevin  L.  WaiTentln 
Charles  P.  Warrick 
Henry  E.  Washington 

III 
R,ivmo:;d  F.  V"?.icvs 

III 
Rory  C.  W'at  ers 
.Steven  T.  Waters 
Gary  E.  Watkins 
Marvin  J.  'Watson 
Paul  W.  Watson 
Phillip  W.  Watson 
William  H.  Watson 
Robeit  J.  Watters 
Frank  H.  Weaver 
Robert  L.  Weeks 
Richard  E.  Weiss 
David  M.  Welch 
Jeffrey  W.  Welch 
Scott  E.  Welch 
Gary  A.  Wells 
Karl  D.  Wells 
Walter  C.  Well.? 
I^wis  A.  Welzel.  Jr. 
Michael  P.  Wendt 
Bruce  B.  Wentland 
Jeffrey  F.  V/eppler 
Raymond  W.  Werpel 


Jr. 
Michael  R.  Will 
Calvin  D.  G.  Willard 
Charles  S.  Williams 
David  M.  Williams 
Harry  B.  Willlanw 
Keith  M.  W'llUams 
Warren  W.  Wllllanns 
Charles  F.  '"Villiamson 

III 
James  C.  'V/illiamson 
Deborah  A.  Wilson 
Dennis  A.  Wilson 
Fred  E.  Wilson,  Jr. 
Russell  E.  Wil.scn 
Scott  E.  W'ilson 
William  T.  Wilson 
Frank  E.  Wlltraut  III 
Byron  G.  Winbush 
Robert  J.  Winkler 
Duane  T.  Winn 
ih  Robert  A.  Winter,  Jr. 
Kevin  II.  Winters 
David  L.  Wirt 
Mark  E.  Wisnlew.skl 
Darren  S.  Wltkowski 
Edward  W.  Wltte 
Ronald  J.  Wojdyla 
James  T  Wojclechoskl 
.Alexander  S.  Wokman, 

Jr. 
Michael  A.  Woodcock 
Kenneth  L.  Woodfln, 

Jr. 
George  R.  W'oodwnrd 
Paul  F.  Woolston 
Dale  D.  Worden 


subject  to  the  qualifications  iherelor  a;  pio- 
vided  by  law: 

Patrick  M.  J.  Hutton 

Raymond  L.  Lilly,  Jr. 

The  following-named  (Naval  Reserve  of- 
ficers)  to  be  appointed  permanent  lieuten- 
ant';; pnd  temporary  lieutenant  commanders 
in  the  Medical  Corps  of  the  U.S.  Navy,  sub- 
ject to  the  qtialiflcatlons  therefor  as  provided 
by  Lfw: 


Rowland  E.  Ocbla 
Edward  C.  Ralney. 
John  C.  Roberts 


John  W.  Akiis 
John  T.  Collhis 
John  H.  Dalton 
Rlcii.^rd  H.  Hi3[;s 

J?nies  A.  Mittag  (Naval  Reserve  officer)  to 
be  appnintPd  a  permanent  lieutenant  com- 
i:iai!dtr  piid  a  temporary  commander  In  the 
.M.  dica!  Corps  of  the  U.S.  Navy,  subject  to 
t'le  qualih?aiions  therefor  as  provided  by  law. 

Lloyd  R.  Mai  tin  (U.S.  Navy  officer)   to  be 

11  ..pointed  a    temporary   commander  iu   the 

Deraa!  Corps  in  the  Reserve  of  the  U.S.  Navy, 

subject  to  ihe  qualifications  therefor  as  pro- 

iued  by  lav. 

Ll.  Donald  D.  Fuss  (UiSN  (Ret.) )  to  be  re- 
;.ppo;nted  :roni  the  temporary  disability  re- 
lii'cd  list  ab  a  temporary  lieutenant,  limited 
ciaty.  in  tite  classification  (Administration). 
.n  the  U.S.  Navy,  subject  to  the  qualifica- 
tions thertlor  as  provided  by  law. 

John  M.  Me.'sner,  Navy  enlLsted  candidate. 
to  be  .-appointed  a  chief  warrant  officer,  W-2. 
in  tht  classification  (Ordnance  Technician). 
for  f^-nporary  service.  In  the  line  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
iis  piovmed  by  law. 


Gregory  H.  Westerv.ick  Benjamin  G.  Wyatt 


Steven  L.  Wetzel 
Richard  Weyrick 
Edward  M.  'Whalon 
Wallace  T.  Wheelis 
Peter  K,  Whitby 
David  M.  White 
David  R.  White 
JohathanC.  White 
Stephen  C.  White 
Stephen  M.  White 
Steven  E.  White 
Paul  L.  'Whltehouse 
Peter  B.  Whitney 


Stanley  J.  Yelito,  Jr, 
Sandra  A.  'Yerkes 
Wade  YoSee 
Lucy  B.  Yotmg 
Patti  A.  Young 
Robert  W.  Young,  Jr. 
James  S.  Zamorski 
Paul  J.  Zerafa 
David  M.  Ziehen 
Joseph  W.  Ziegler 
Joseph  W.  Zorlca 
Paul  D.  Zulak 
David  J.  Zvskowski 


Thomas  H.  Whitney 

The  fol'.owing-named  (Naval  Reserve  of- 
ficer.si  to  be  appohited  permanent  lieuten- 
ants in  the  Medical  Corps  of  the  U.S.  Navy, 


CONFIRMATIONS 

Exeeuiive  nominations  confiime(3  by 
the  Senate.  December  11,  1975: 

DEP.'.r.iMENT  or  Transportation 
Roger  W.  Hooker.  Jr  ,  of  New  'York,  to  be 
;.n  .^-.-.istant  Secretary  of  Transportation. 
DEP.\JnMENT  or  Commerce 
Elliot  L.  Richardson,  of  Massachuseti«.  ;o 
jje  Secretary  of  Commerce. 

iThe  above  nominations  v.-ere  approved 
subje.t  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore a  duly  constituted  committee  of  the 
Senate.) 

In  the  Coast  Gr.\KD 

Coast  Guard  nominations  beginninsi 
Jerome  P.  Foley,  to  oe  commander,  and  end- 
ing Gregg  W.  Sutton,  to  be  lieutenant  ijg). 
v.iiich  nominations  were  received  by  the 
Senate  and  appeared  in  the  Concrfssionai. 
RrcoRD  on  November  20.  1975. 


HOUSE  OF  REPRESENTATIVES— r////r8f/oi/,  Dcamber  11,  1973 


The  Hou.se  met  at  10  o'clock  a.m. 

The  Reverend  George  E.  Parkinson, 
Christ  United  Presbyterian  Church,  West 
Canton,  Ohio,  offered  the  following 
prayer: 

Almighty  God.  we  invoke  Thy  blessing 
ui;on  this  gathering  of  the  House  of  Rep- 
resentatives, as  they  meet  today  to  con- 
duct the  business  of  government  for  the 
i.eople  of  this  country. 

We  pray,  our  Father,  as  we  think  of 
our  Bicentennial  as  a  nation,  that  we 
may  be  less  concerned  about  leadership 
find  more  concerned  about  whom  we  aie 
10  follow.  There  is  little  doubt  that  these 
men  and  women  are  capable  leaders. 
Our  prayer  and  hope  is,  that  they  may 
iiave  tlie  mind  to  follow  Thee ;  that  they 
may  have  a  legitimate  base  from  which 
to  lead  the  rest  of  us. 


We  beseech  Thee,  in  their  behalf,  that 
they  may  always  be  given  courage  to  act 
wisely;  to  deliberate  fairly:  so  they  may 
be  free  in  con.science  to  live  with  the 
decisions  they  have  made. 

We  do  not  pray  tliat  our  leadei"s  may 
be  great  men  and  women,  but  we  do  pray 
that  they  may  be  good  men  and  women, 
guided  by  the  wise  coimsels. 

In  Thy  holy  name,  we  pray.  .Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined tlie  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  me.ssage  from  the  Sensite  by  ?.!r 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
iMnendments  of  the  Senate  to  the  bill 
'HR.  64611  entitled  "An  act  to  amend 
certain  pro\'isions  of  the  Communica- 
tions Act  of  1934  to  provide  long-term 
financing  for  Uie  Corporation  for  Public 
Broadcasting,  and  for  other  purposes. " 

The  message  also  announced  that  tlie 
Senate  insists  upon  its  amendments  to 
the  bill  iS.  2327>  entitled  "An  act  to 
su.spend  sections  4,  6.  and  7  of  the  Real 
Estate  Settlement  Procedures  Act  of 
1974, '  disagreed  to  by  the  House:  agrees 
to  the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
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:hm-o::.  :i".d  ?\-:-:>\M-^  Mr.  Pkoxmike.  Mr. 
SrASKMAx,  T.Tr.  V/ilt-tams.  Mr.  Packwood, 
ar.d  Mr.  Gakm  to  Le  che  conferees  on  the 
part  oi"  the  Senate. 

The  message  aI?o  announced  that  the 
Sciiate  had  passed  a  resolution  of  tlie  fol- 
low i^.s  title,  in  -^^liicli  the  concurrence  of 
f.i?  House  is  lOMuested; 

?  Ke-.  o2-;.  ReijU;'.;on  di.-approvlng  the 
p:cp-jsed  deferral  cf  budtet  axithortty  for 
The  Fleming  Key  Animal  Import  Center. 
V  hich  deferral  iD7t>-69)  was  .set  forth  In  the 
-pe-ial  messa^i?  trr.a.siniUicd  by  the  Presi- 
dent to  the  C>*:.gre-.s  on  November  2i.  197j5 
iiuder  section  1013  cf  ;"-.e  laini.;;.vlrap:it 
Cjiu.-o;  Act  c.l  :.  " 


REV.  GEORGE  E.  P,\RKINSOX 

•Mr.  RETGULA  a?ked  and  v.as  given 
;^ennission  to  addre-«  the  House  for  1 
minute  and  to  revise  and  txtond  iiis 
remarks.*  . 

^:r.  REGULA.  Mr.  Speaker,  this  Na- 
tion uas  blefk^^ed  in  lt.<;  beginning  by  men 
who've  lives  were  divinely  ins.oired.  In 
ever;,-  age.  our  Nation's  destiny 'ha.s  been 

':aped  by  God  \^-orking  U^rough  men. 
Dr  George  Parkinson  is  such  a  man  in 

■u-  time  and  in  the  16th  District  of  Ohio. 
.--aril  Sunday,  the  tliou.srhtful  words  of 
this  inspired  individual  so  forth  from  the 
pulpit  cf  Cliri>t  United  Presbvterian 
Chr.rcli  in  Canton.  Oh;o.  not  only  to  his 
:^ari.shioners.  but  also  to  a  larse  radio 
audience  to  challcni^e  the  conscience  of 

ur  commuiiity. 

The  ■•Cathed.-al  Hour"  is  a  hi-hli-'ht  of 
'^nch  I'.eek  for  many  thousands  who  seek 
the  <=p:ritual  coiinsel  of  Dr.  Georje  Park- 
inson. My  wife  rnd  I  rov.nt  the  friendshin 
and  cou.i^el  of  Dr.  Geor?e  a<  one  cf  the 
trr-avures  in  our  lives,  and  my  predeces- 
•or.  Frank  Eo-.r.  v,  ho  faithfully  sen-ed  tlie 
16th  District  fur  22  years,  -.vas  a  devoted 
■::embir  of  his  church. 

The  wisdom  of  today's  chapL.in  in 
'h?  Koi-.se  of  Representatives  ha."^  served 
r=  .^n  inspiration  to  many  in  our  coinmu- 
nit'.-  to  follow  in  their  lives  a  phllosophv 
-0  veil  ex?re5.5ed  hv  Daniel  Webster.  In 
;:ie  v.ords  caned  in  marble  above  the 
Speaker's  cha!r: 

Let  11=1  dere'.op  tl;?  .-eiciirce.-  oi"  o.  r  Uud. 
'  '!!  forth  It^  po'-ve.-..  bu!3d  up  Its  ln.stitu- 
•  ion-=.  prodote  all  it>  great  Interests,  and  se^ 
•'•hether  we  a'.-o  In  oi;r  dav  and  pene.-:ttion 
•nay  not  ]>er.'u.rui  > onieM.ii.k;  wor^hv  to  be 
'°membered. 

Dr  Parkin-  n  graduated  from  Oiter- 
w.n  Collerr*  in  Ohio  and  Pittsburnli 
Theological  S.?m;n?.r:-.  HLs  church  s.f'vx- 
•■'^e  started  m  Worthington.  Ohio,  where 
::e  'e.-ved  411,  yer.'-s.  and  since  then.  33 
•ears  m  Christ  United  Presbvterian 
Chvrcii  of  Canton.  Ohio.  HLs  ser.-ice  to 
.'lis  community  has  :ncluded  the  United 
J-\;nd.  P.otarj-.  33d  Degree  in  Ma-oni-v 

liam.ber  of  ccmmerce  a  trustee  of  Ma- 
lone  CoUege.  and  m  my  other  boards  and 

om.mit»ee>^  too  n-jmerous  t^)  mention 


year  ago,  as  a  frcsliman  Reprcscnt-.tlvc. 
I  made  my  first  speech  on  llie  floor  of 
this  House. 

1  had  discovered  what  I  considered  an 
outrageotLs  shortchancre  of  the  American 
tPKpayer. 

Thi.^  was  the  amadn';  custom  of  the 
Ti-easiu-y  Depovtmont  krrpin-  billions 
of  dollars  of  public  funds  on  deposit  in 
banks  thi-out-hout  the  Nation— mostly  in 
tlia  bi;;eest  bar.k.s— without  collectin'-i  a 
penny  of  hiterost  for  tli.?  American  ta.\- 
!>ayer. 

"This  cu-ti  'n.  whi^h  no  pirdcnt  prh  at? 
busin^-'s  wou'd  toleriUe  for  a  day.  was 
cosltin?:  the  taxp:-yor-:  m  oy.th""i':6  K>.  . 
of  pt  least  S200  nillioa  a  year. 

Duriuu  the  lurlf-contury  th.-t  this 
iiUfiVit  was  losi.  the  ta.Niia-.  ers  wrro  do- 
piited  of  literally  billions  of  dollar*. 

Next  Monday,  this  House  of  Rciirc- 
.•^cr.ta  lives  will  have  an  opportunity  to  end 
thl^  intolerable  ontraue  which  has  en- 
lichc-d  the  I  .ir.'T--  at  ihc  expc.i  e  of  the 
PuliHc. 

l!u!-e  each  of  my  coUcd^ues  to  vol;- 
arlinniUivrly  next  Monday  for  H.R.  3035 
wlijcii  will  authorize  and  instruct  the 
Seotetary  <^f  tlie  Treasury  to  obtain 
iiiK  rest  on  bark  dopo.iits  of  Federal 
iU'.id-. 

I  rommc!-::!  our  culler.  Uf-.  Wiiioni 
PAni.\x,  of  Texa-.  Henry  Rev.s-s.  of  Wi.-,- 
con.sin:  and  Johx  Seibfriing.  of  Ohio, 
for  their  outstandin-  rolas  in  perfectiu' 
this  legislation. 

The  passace  of  this  bill  will  be  a  victorv 
for  I  the  public  interc.'^t— a  triuinph  for 
tvelT  taxixiyrr. 


■1  R  20-5.  PROVIDIN-G  FOR  COLLEC- 
.  ION  OF  INTEREST  ON  FEDER  \L 
FL-NUS 

•  Mr.  MQTTL  a^ked  and  »a.s  given  per- 
luj-iou  tu  ttddress  the  House  for  1  minute 
I  id  10  revise  and  extend  his  remark-s  • 

:!.-   MOr-L  '.'.r  Sr^eaker.  lps.s  than  a 


CO,\GRESSMAN  NATCHER  EXTENDS 
PERFECT  VOTING  RECORD 

'ilr.  RICHMOND  asked  and  was  given 
permission  to  addre.ss  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.' 

Mr.  RICH.VIOxND.  Mr.  Speaker,  Chaii'- 
iniMi  William  H.  Natcjier,  Democrat,  of 
Kentucky,  who  bepan  his  distingul.shed 
career  as  a  Member  of  the  House  of  Rep- 
resentatives on  January  6.  1954,  has  to- 
day completed  his  8.018th  roUcall  vote. 
Chair.man  Natcher  has  created  a  unique 
congressional  record  of  100  percent  at- 
tendance. 

No  Member  of  the  House  since  the  be- 
ginning of  Congress  has  ever  served  in 
tlie  House  of  Representatives  or  in  the 
Senate  for  17  consecutive  years  without 
mLs-sing  one  or  more  votes.  Chainnan 
Natcker  is  presently  about  to  begin  his 
22d  .vear  and  clearly  tliLs  display  of 
dedication  and  per.'^e  vera  nee  is  to  be 
highl;.  commended. 

Eacti  Member  of  Congress  is  well 
aware  of  tl.e  many  other  demands 
placed  upon  thetn.  Being  present  for 
votes  is  not  Uie  sole  criteria  for  Mem- 
bers and  often  it  is  difficult  to  be  present 
this  con-sistently.  The  chaiiTnans  dedi- 
cation and  service  to  his  coiLstitueney  is 
unfaltering  and  in  addition  to  hi.=^  im- 
pressive voting  record,  the  jirojects  he 
has  undertaken  in  Kentucky  are  equal Iv 
as  impressive.  He  ha.s  taken  the  lead  in 
pro£;rani.,  conceniin;?  apiculture,  educa- 
tion, health,  pollution,  recreation,  nc.-. 
Indiijtrv  for  Kentucky,  and  tlie  li.st  con- 
tinue ^  This  V.  pe  of  rreatjvitv  is  v  HI  ro(  - 


o.^ni„(:J  h\  thoae  who  woik  wiih  iii;i» 
and  tlie  fine  residents  of  Kenliu  ky  ic 
represents. 

A'^  chairman  of  the  Siibeomniittec  on 
the  District  of  Columbia  of  the  Commit- 
tee on  Appropriations,  the  centleman 
from  Kentucky  (Mr.  N.iifHEKi .  it;  unques- 
tionably Uie  most  kno-.\lcd3Ciible  man  in 
Wa.shini;ton  on  the  i.tliiirs  of  our  Na- 
tions Capital. 

The  problems  riid  ta',ks  hi.';  subcom- 
mittee undertakes  are  often  vprv  com- 
.nlcx  and  always  controversial.  t|ic  1:010- 
tions  and  many  decisions  his  committee 
must  make,  althougii  disputed,  are  al- 
v.  ay.i  fair. 

As  my  lavoriic  presiding  chairuuiii  oi 
the  Committee  ol  the  Wliole,  Chairman 
>fArc'.in  docs  more  to  keep  order  in  tlie 
Hou^e  with  the  small  tapping  of  his 
'^avcl  than  oth.er  iircsidinpr  Chairmen  do 
with  a  very  heavy  hand.  This  is  iTflcrtive 
of  the  effectiveness  and  character  of  this 
tine  gentleman.  It  is  an  honor  for  mc  to 
participate  as  a  Member  of  this  gre.it 
tiiKh-  V  ith  such  a  man. 


MAKING  IN  ORDER  ON  DECEMBER 
12.  1975.  OR  ANY  TIME  THERE- 
AFTER CONSIDERATION  OF  CON- 
FERENCE REPORT  ON  H.R.  8122 

Mr.  EVINS  01  Tenne.'^.'^ee.  Mr.  Speaker. 
I  a.>.:k  unanimous  consent  that  it  be  in 
o!-der.  on  December  12.  1975,  or  any  time 
tlicreafter.  to  consider  in  tlic  House  tlie 
conference  report  on  the  bill  (H.R.  8122 > 
making  appromiations  for  public  work.s 
for  water  and  power  development  and 
energy  research  for  1976  and  the  i)cricd 
ending  September  30.  1976. 

Tlie  SPEAKER.  Is  there  ob.iection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 


APPOINTMENT    OF    COxNFEREES    ON 
H.R.     10647.     SUPPLEMENTAL     AP- 
PROPRIATIONS, 1976 
Mr.  MAHON.  Mr.  Speakei-,  I  ask  unani- 
i.iniis  consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  10647i  making  sup- 
plemental appropriations  for  the  fiscal 
>  ear  ending  June  30,  1976.  and  the  period 
ending  September  30,  1976,  and  for  other 
purpose^;,     with     Senate     amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  a^k'-d 
hy  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUM.AN.  Mr.  Speaker,  reserving 
the  iij,-ht  to  object,  at  least  two  ether 
Members  on  the  minority  side  have  indi- 
cated to  me  a  desire  to  make  a  motion 
to  instruct  the  conferees  regarding  the 
New  York  fimds  in  this  bill.  I  do  not  see 
any  of  iliem  on  the  floor. 

I  am.  therefore,  constrained  to  make 
a  point  of  order  that  a  quorum  is  not 
present,  and  I  do  still  reserve  the  right 
to  object. 


CALL  OF  THE  HOLSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  make 
lite  point  of  order  that  a  quonmi  Is  not 
pi-e,  ..-nt. 
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The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  765  I 

Aiidrew.s.  N  C  Fckhardr  .McKinuey 

.Ashbrook  P;dward.s.  Calif.  Matsunaga 

Ashley  Eshlemiiu  Melcher 

Badillo  l-raser  MoUohan 

Bedell  Gaydos  Neal 

Bollinii  Gibbons  Nichols 

Brown.  Calif.  HarrliiHtDii  O'Hara 

Burke,  Fia.  Harsha  Pattison.  N.Y. 

Burton,  John  Hebert  Pike 

Butler  Heinz  Poape 

Ca,sey  Helstoski  Risenhofiver 

Chisholm  Henderson  Satterfleld 

Clancy  Hinshaw  Scheuer 

Clay  Jarman  .Seiberllns 

Conyers  .tenrette  Teague 

Coughlin  Kindness  Udall 

Davis  LaFalce  Ullman 

Dellums  Leggett  Vander  Jagl 

Diggs  McColUsttr  Whitten 

Dlngell  McDonald  Wilson.  Tex. 

Drinan  McEwen  Young.  Alaska 

The  SPEAKER.  On  this  rollcall  371 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  10647.  MAKING  SUPPLEMEN- 
TAL APPROPRIATIONS  FOR  FIS- 
CAL YEAR  ENDING  JUNE  30,  1976, 
AND  PERIOD  ENDING  SEPTEM- 
BER 30,  1976 

The  SPEAKER.  The  gentleman  from 
Maryland  has  reserved  the  right  to 
object. 

Mr.  BAUM.AN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  request  that  was 
made  by  the  distinguished  chairman  of 
the  Committee  on  .Appropriations,  the 
jrentleman  from  Texas  ( Mr.  Mahon  i  was 
to  send  the  supplemental  appropriations 
bill  to  conference.  A  motion  to  instruct 
the  conferees  regarding  the  funding  of 
loans  for  New  York  City  certainly  would 
be  appropriate  at  this  point. 

Several  Members  have  indicated  to  me 
their  desire  to  make  such  a  motion.  As 
we  know,  the  other  body  added  S2.3  bil- 
lion in  this  bill  for  appropriations  for 
loans  to  New  York  City,  which  was  not 
acted  upon  at  the  time  the  supplemental 
was  before  the  House. 

I  v.ould  hope  that  if  such  a  motion 
were  made  that  tlie  gentleman  from 
Texas  would  allow  a  clear  vote  on  the 
motion  to  instruct  the  conferees,  rather 
than  moving  to  table,  which  in  some  re- 
spects would  not  be  as  clear  a  vote  on 
the  issue.  The  vote  in  the  House  was  213 
to  203.  a  very  narrow  vote  on  the  author- 
ization legislation. 

Since  that  time  there  have  been  con- 
siderable questions  raised  whether  the 
House  had  before  it  at  tliat  time  the  full 
statistics  as  to  what  New  York  actually 
needed  in  the  way  of  loans. 

Earlier  today  I  was  informed  by  some 
of  the  members  of  the  Committee  on 
Appropriations  Uiat  New  York  may  not 
need  more  than  $1  billion  a  year,  rather 
than  $2.3  billion,  based  on  information 
they  have  just  received  today. 


Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Yes.  of  course. 

Mr.  MAHON.  Mr.  Speaker,  we  have 
considered  previously  aid  to  New  York. 
Some  of  us  strongly  opposed  the  New 
York  assistance  bill.  We  lost.  The  Con- 
gress has  passed  the  legislation.  It  has 
been  signed  by  the  President  and  now 
the  question  is  what  do  we  do  about  the 
appropriation?  The  money  has  been  put 
in  the  supolemental  appropriations  bill 
in  the  other  body  and  it  will  be  in  confer- 
ence. The  House  conferees  will  undertake 
to  do  whatever  .seems  to  be  appropriate 
under  the  circumstances.  We  have  not 
met.  of  course;  we  have  not  been 
appointed. 

Mr.  Speaker,  I  v.ould  say  to  the  gentle- 
man that  this  is  not  the  tim.e  to  debate 
the  issue  of  aid  to  New  York  and  if  the 
gentleman  makes  a  motion  to  instruct 
the  conferees,  which  I  hope  the  gentle- 
man will  not,  it  will  be  my  duty  as  chair- 
man of  the  committee  to  move  to  lay 
that  motion  on  the  table,  because  we  do 
not  feel  it  will  be  appropriate  to  instruct 
the  conferees  before  they  have  gone  to 
conference  on  this  issue. 

Mr.  BAUMAN.  Mr.  Speaker,  in  response 
to  tiie  gentleman.  I  would  say.  as  I  just 
indicated,  some  Members  received  from 
the  administration  only  today  indications 
that  New  York  City  does  not  need  more 
than  $1.3  billion  in  loans  at  a  given  point 
during  the  coming  year.  The  Vice  Pi-esi- 
dent  2  days  ago  made  a  speech  in  which 
he  said  New  York  City  needed  much  more 
and  if  revenue  sharing  was  not  passed 
in  2  weeks,  New  York  would  collapse, 
anyway. 

There  is  a  substantial  question  here 
and  the  House  should  have,  not  the  lux- 
ury, but  the  riKht  of  an  hour's  discussion 
whether  or  not  we  have  had  before  us  the 
full  information  and  whether  or  not  we 
should  instruct  the  conferees. 

Tlie  rules  permit  this,  the  gentleman 
will  admit.  This  is  a  perfectly  legitimate 
parliamentary  prodcedure 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  B.AUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  >i'r.  Speaker,  if  I 
could  address  a  questiM  to  our  distin- 
guished chairman  of  the  Committee  on 
Appropriations,  who  I  know  opposed  the 
concept  of  an  authorization  of  $2.3  bil- 
lion for  New  York  and  tlie  gentleman  is 
correct,  we  lost  that  by  a  very  narrow 
vote  in  the  House:  however,  as  the  ;4en- 
tleman  well  knows,  appropriations  bills 
do  not  necessarily  need  to  be  funded  at 
the  exact  authorization  figure. 

Mr.  Spe.iker.  I  would  especially  like  to 
point  out  to  the  gentleman  that  the 
strongest  advocates  of  either  a  guarantee 
or  a  direct  loan  to  New  York  City  stated 
that  during  the  first  year  New  York  at 
no  point  would  need  much  more  than  $1 
billion  to  recycle  their  monthly  obliga- 
tions. 

So,  I  hope  tliat  it  is  made  clear  in  this 
discussion  tliat  if  the  gentleman  decides 
that  he  will  table  a  motion  which  my  col- 
league from  Mar.vland  proposes,  that  it 
is  made  clear  in  the  conference  on  this 
supplemental  appropriation  that  even 
the  strongest  advocates  of  the  $2  3  bil- 


lion guarantee  and  or  direct  loan  stated 
that  during  the  first  year  of  operation,  at 
no  time  would  more  than  $1  billion  be 
required.  The  conferees  should  be  aware 
that  the  requested  funding  shortages 
that  New  York  City  will  need  in  its 
monthly  budget  is  much  less  for  the  next 
year  than  the  $2.3  billion  the  Senate  in- 
serted and  our  Budget  Committee  has 
not  made  allowances  for  the  $2.3  bilhon. 

Will  the  gentleman  from  Texas  fight 
hnrd  to  make  sure  that  in  the  confer- 
ence the  House  does  not  allow,  under 
this  back  door  spending  am.endment  that 
has  been  added  on  by  the  Senate,  m.ore 
thiiu  $1  billion  to  be  appropriated? 

Mr.  M.AHON.  If  the  gentleman  from 
Maryland  v.ill  yield  further.  I  will  say 
that  the  conferees  have  not  been  ap- 
pointed and  we  have  not  had  any  dis- 
cussion with  the  prospective  appointees. 
We  \\ill.  of  coui"se.  undertake  not  to  pro- 
vide funds  that  are  unnecessary  to  be 
provided.  That  is  a  matter  for  the  con- 
ferees to  consider  and,  of  course,  we  will 
consider  the  validity  of  all  the  additional 
funds  for  New  York  and  for  many  other 
£;overnmental  puiTDOses  that  have  been 
rnit  in  the  suppleme!ital  bill. 

We  will  explore  all  the  needs  and  is- 
st'.es  in  tlie  conference,  and  we  do  not 
feel  that  we  should  be  preempted  from 
having  a  free  hand  to  give  consideration 
to  various  issues  that  will  arise  in  the 
conference  between  the  Hou'^e  and  the 
Senate. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  from  Mai-yland  will  yield 
further,  the  House  can  be  much  assured. 
though.,  that  the  gentleman  from  Texas 
will  be  a  conferee  to  this  conference  as 
the  chairman  of  the  Appropriations 
Committee.  Can  we  have  his  assurance 
that  he  will  fight  hard  to  make  sure  that 
the  supplemental  appropriation  does  not 
include  any  more  dollars  than  are  ab.-o- 
lutely  essential  to  fulfill  the  monthly 
obligations  of  the  city  of  New  York"' 

Mr.  MAHON.  If  the  gentleman  wil! 
yield  further.  I  want  to  say  that  I  will 
ficht  liard  to  do  whatever  seems  to  be 
appi"opriate  and  proper  under  the  cir- 
cumstances, and  I  will  oppo.<e  funds  that 
are  not  required.  I  do  not  know  what 
may  develop  in  the  conference  as  to  the 
various  charges  and  claims  that  are  beini: 
made  as  to  the  exact  amount  of  money 
that  may  be  required,  but  I  cannot  say 
at  th!<:  moment  what  may  be  the  decision 
of  the  conferees  or  whether  or  not  the 
full  $2.3  billion  appropriation  is  reciuired 
at  tliis  time.  That  is  a  matter  we  will 
have  to  look  into. 

Mr.  ROUSSELOT.  Since  the  uertlc- 
man  from  Texas  is  committed,  ns  he 
has  just  stated,  to  not  appropriatin.i;  any 
more  dollais  to  New  York  City  in  supple- 
mental bill  than  are  absolutely  esj^cntial. 
and  on  llie  basis  of  the  New  York  City 
schedules  of  monthly  fundinu  that  were 
presented  lu  us  during  the  New  York 
City  debate  that  the  dollar  amounts  that 
would  be  needed  by  the  city  of  New  York 
do  not  exceed  $1  billion,  then  we  cen  be 
a.ssured  that  the  chairman  will  fi.iiht  to 
m.Tke  sure  th.it  it  does  not  exceed  the  si 
bilhon.  Is  that  correct? 

Mr.  MAHON.  If  the  ;.ientleman  will 
yield  uirther.  I  would  like  to  say  that  I 
ha\e  already    imdertaken   to  make   m.\ 
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iwsition  clear.  a:;d  I  would  hope  that 
the  senaeman  Jrom  California  will  not 
undertake  to  pu:  -AorGj  in  my  mouth,  so 
to  speak.  We  will  undeiukc  to  do  what- 
e\er  is  proper  and  right  iii  providin.; 
fur.ds.  a:id  we  will  undertake  not  to  pro- 
vide unneceNSAr;-  funds  for  prosrams,  but 
what  nvxj  ccrae  out  of  the  conference.  I 
caiuiot  say. 

Mr.  ^UCHEL.  Mr.  Speaker,  will  th..- 
-cntlemaa  yield? 

Mr.  BAU.M.^-.  Mr.  Speaker,  further 
reservms  the  rit;ht  to  obiect.  I  \icld  to 
the  sentleir.an  from  Iliiuois  >\u- 
Michel '. 

Mr.  ^^CEZL.  Mr.  Speaker.  I  mi.i^ht 
iay  to  the  gentleman  that  one  of  the 
conditions  for  my  supportins:  thLs  au- 
tho;  1211X3  bill  Wis  closing  tlie  back  door 
finar.cins  from  Treasuiy  and  brinsin-^ 
the  appropriacion  proces^s  into  plav.  That 
13  the  orJy  reason  tlus  Member"  and  a 
n-,imber  of  ocliers  supported  it.  and  tliat 
!>  the  orJy  way  It  pa.ssed  thLs  House. 
Othen*LFe.  we  would  not  h.nc  anv  New 
York  aid. 

Now,  we  are  at  that  point  in  the  up- 
comm-  corJerence  where  the  House  Ap- 
propriationo  Committee  members  will 
liave  had  no  hearing.  All  the  testimonj- 
on  Ur^  S2.3  billion  Item  was  heard  bv  the 
CommJttee  on  Banking  and  Currency. 
but  our  Appropriation  Committee  meni- 
ber.>  will  be  sitting  as  confeiee.s  with  the 
Senate. 

I  hope  the  ger.tleman  from  Illinois  w  ill 
be  a  member  of  tl:e  conference.  It  is  my 
intention  in  that  conference  to  offer  "a 
m.otion  to  cut  that  Ne^"-  York  aii.«istance 
by  SI  billion  becaui.e  if  all  they  need 
next  ;,ear  is  $1.3  billion,  not  S2.3  billion, 
we  can  have  a  hearing  in  April  of  next 
year,  after  that  peak  period  to  see  how 
well  Uiey  have  done.  Tlien  if  it  is  required 
•ve  can  give  tliem  the  additional  $1  bil- 
lion that  is  in  the  authorizing  legL=;la- 
uon.  But  to  do  otherwise  is  to  subvert 
tne  appropriation  process.  It  demeans 
our  committee,  and  I  am  not  going  to 
.uar.d  for  ju»:  blanketly  going  along 
becaa',e  the  Senate  gave  ii":  so  quicklv. 
One-third  of  them  are  mnning  for  the 
Presidency  and  they  simply  do  not  give 
the  rime  to  it  that  we  do  here  on  tiie 
Hou.-.e  side. 

I  will  say  to  the  gentleman  from 
Maryland,  who  would  seek  to  instruct  the 
conferees,  that  it  has  been  a  principle 
around  here  for  the  senior  members  of 
our  committees  or  subcommittees  to  re 
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rra.i.  from  voting  to  instruct  conferees 
oefore  we  go  the  first  time.  For  tiuit  rea- 
--on.  I  am  afraid  many  Members  senior 
Me.mbers.  who  would  be  in  support  of  the 
;x>.siuon  I  hold  and  which  I  will  fight  for 
.a  that  conference  would  vote  against  In- 

tructing  the  conferees  just  on  a  matter 
'>.  prii.ciple. 

A.s  a  marter  of  fact,  given  the  oppor- 
•. unity  to  work  our  v.ill  in  a  free  con- 
:erence.  I  would  like  to  a.s.suie  the  gen- 
i.e.-n-in  thai  I  wiil  be  offering  a  motion 
li:  t.ie  conference  to  cut  this  toutrover- 

-.  liem  by  a  billion  dollaia  and  hope 
•  e  would  be  able  to  prevail  upon  our 
'  ^..eag^ues  Vj  ;-.uppoa  that  position  and 
'  o:i;e  bacK  here  witli  a  conference  tlic 
!  "T.tleman  ca.i  .suijport. 
>•;.-  BAUM-VN.  Mr.  Si>»»aker.  further 
-*■■:: ir '4  the  right  to  objeo.  i  yield  to 


the    gentleman    from    Michigan     iMr. 
Cfdefserg ' . 

Mr.  CEDERBERG.  Mr.  Speaker.  I  e.\- 
pect  to  be  a  conferee  on  this,  and  I.  a.<» 
chairman,  voted  in  opposition  to  the 
authorizir.-'  legislation.  However,  as  a 
member  of  that  conference,  as  a  ranking 
member  of  the  Committee  on  Appropria- 
tioi-s.  I  would  feel  constrained  to  vote 
in  opposition  to  instructing  Uie  confer- 
ees before  we  went  to  conference. 

I  think,  however,  when  we  get  into 
conference,  if  it  is  very  clear  to  me  that 
tlie  requh-ement  is  only  $1  or  $1.3  billion, 
tlwn.  of  cour.'ie.  tliat  is  tlie  position  I  am 
going  to  support  in  the  conference. 
UTiotner  or  not  that  will  be  the  po.-<ition 
we  will  sustain.  I  do  not  know:  but  that 
will  be  my  position. 

Mr.  Speaker.  I  want  to  make  it  very 
clear  that  I  voted  in  opposition  to  this. 
It  is  a  matter  of  principle  with  me  of 
not  ij'^tructing  conferees,  and  it  has 
nothing  to  do  witli  the  ba.^ic  issue  here 
as  to  what  we  are  tioing  to  consider  in 
the  conference.  If  a  motion  to  table  is 
moved,  then  of  course  I  would  have  the 
support  for  the  motion  to  table 

ilr.  ^L\HON.  Mr.  Speaker,  will  tiie 
gentleman  yield? 

Mr.  BAUAL\N.  I  yield  to  the  gentle- 
man from  Texas  i  Mi-.  Mahon  ■ . 

Mr.  MAHON.  Mr.  Speaker,  it  mu^t  be 
evident  from  the  colloquies  that  have 
taken  place  that  the  issue  involved  in 
the  coiuerence  with  respect  to  New  York 
will  be  thoroughly  explored,  and  there 
is  no  doubt  the  gentleman  from  IllinoLs. 
tlie  gentleman  from  Michif;an.  and  other 
senior  members  of  the  Committee  on 
Appropriations  on  both  sides  of  the  aLsle 
who  have  taken  various  positions  on  this 
question,  wiU  be  present.  So  I  think  the 
House  can  be  assmed  tlie  matter  will  be 
considered  thoroughly  and  in  depth 

Mr.  LEVITAS.  Mr.  Si>eaker.  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  wiU  yield  to  Uie  gen- 
t.eman  from  Georgia  ^Mr.  Le vitas) 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
tne  gentleman  for  yielding. 

Mr.  Speaker,  while  I  would  not  want 
to  see  the  conferees  Instructed  prior  to 
having  an  opportunity,  in  the  first  in- 
sunce,  to  confer  with  managers  of  the 
other  body.  I  think  it  is  very  important 
and  I  would  hope  that  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations would  explore  a  question  of  very 
serious  concern  that  has  come  to  my  at- 
tention and  to  the  attention  of  the  House. 
Mr.   Speaker,   on  yesterday   the  New 
Yoii     Times     quoted     Vice     President 
RocKzrrLLER.  who  is  vei-y  knowledgeable 
on  the  matter  of  the  financial  aid  pack- 
age to  New  York  City  and  is  also  very 
knowledgeable  upon  the  subject  of  gen- 
eral revenue  sharing,  and  he  was  quoted 
as  .SiCiug  that  unless  Congress  acts  with- 
in -'  weeris  to  approve  general  revenue 
sharing,  the  efforts  to  save  New  York 
Irom  default  will  collapse.  "Collapse"  is 
U.e  word  tliat  was  used  in  the  article.  He 
was  directly  quoted  as  saying:  "If  Con- 
gress doesn't  act,  the  whole  thing  will  be 
throA-n  into  a  cocked  hat.   The   whole 
thing  will  blow." 

The  Committee  on  Goveriunent  Oper- 
atio;is  of  the  House,  which  has  jurisdlc- 
v.'.v.  of  t'ei.fral  revenue  sharliip.  ha.s  not 


reported  out  a  bill  on  geheral  revenue 
sharing. 

The  subcommittee  which  has  jurisdic- 
tion over  general  revenue  sharing  ha.s  not 
reported  out  a  bill  on  general  revenue 
sharinn:.  and  it  is  unlikely,  to  sav  tlu> 
least,  that  Congre.'is  will  act  on  general 
revenue  sharing  prior  to  tlie  end  of  thi.s 
so.«.'«ion  of  Congress. 

I  tliink  it  is  extremely  important  f.ir 
the  conferees  to  pet  to  the  bottom  of  thi< 
becaiLse  if  Vice  President  RocKFFELLEn 
IS  m  fact  correct  in  saying  that  in  order 
for  tlie  New  York  bailout  loan  to  work 
it  will  require  that  general  revenue  -hav- 
ing be  passed  before  the  end  of  ;h'.s 
scs.sion.  I  think  it  raises  very  scriou.s 
questions  as  to  tho  appropriatene.ss  nf  ^\\\ 
apinopriation  for  New  York  City. 

Mr.  Speaker.  I  would  hope  this  mattcf 
would  be  explored  fully  by  the  conferee.'; 
and  then  either  we  could  let  Vice  Presi- 
dent Rockefeller  correct  his  statement 
or.  If  his  statement  Is  correct,  then  the 
conferees  will  have  to  a.sk.  'What  use  is 
It  in  appropriating  funds  for  a  bailout 
program  that  wont  result  in  a  bailout'" 
Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  it  appears 
\ery  obvious   to  me  that  even  thougii 
nearly  a   majority  of   the  Members  of 
Mie   House    opposed   tlie   authorization 
i/ill  :'  motion  to  instruct  the  conferees 
would  be  met  with  tlie  gentleman's  mo- 
tion  to   table.   Of  course,   any  member 
can  offer  a  motion  to  recommit  at  the  ap- 
propriate time  when  the  conference  re- 
port comes  back  to  us  if  we  are  dissatis- 
hed  with  the  product  of  that  conference 
However.  I  would  hope  that  we  could 
hold   the   gentleman   from   Texas    (Mi- 
Mauon"    and  the  other  Members  who 
have  spoken  to  tlicir  expressed  desire  to 
reduce  this  amount  to  the  low-est  possible 
figui-e.     which     the     gentleman     from 
Maryland  would  suggest  Is  zero 

Mr.   MAHON.   Mr.   Speaker,  will    the 
i,'entleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  centle- 
man  from  Texas. 

Mr.  MAHON.  Mr.  Speaker,  I  think  the 
Recopd  ought  to  show.  In  view  of  the 
question  raised  by  the  gentleman  from 
Georgia  iMr.  Levitas).  that  revenue 
sharing  does  not  expire  until  Decem- 
ber of  1976.  and  that  it  is  absurd  to  argue 
that  Congress  within  the  next  2  weeks 
has  to  reenact  a  revenue  sharing  bill  to 
take  effect  in  January  1377.  That  is  not 
the  Issue  at  all  in  tliis  matter. 

I  just  felt  the  Recohd  ousht  to  show- 
that  fact  with  respect  to  this  matter 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
tlier  reserving  the  right  to  object.  I  may 
comment  in  answ-er  to  the  dLstinsuished 
chairman  of  the  Committee  on  Appro- 
priations tliat  it  is  also  absurd  to  sug- 
gest that  New  York  City  now  needs  $2.3 
billion  between  now  and  June  w-hen  they 
are  supposed  to  recycle  any  loans  that 
they  have  from  us  anywav  under  the 
authorizing  legislation. 

So  I  hope  that  the  committee  will  be 
very  mindful  and  the  conferees  will  be 
very  mindful  of  the  fact  that  we  are 
really  only  talking  about  6  months,  plus 
a  few  days,  before  Ne-.v  York  City  ends  its 
fiscal  year.  Fi-om  the  noi-mal  exercise  of 
the  Senate,  apparently  what  it  Intends 
to  do  is  to  add  all  kinds  of  extra  goodies 
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HI  tiie  supplemental  bill  and  to  ask  for 
s-j.j  billion  in  the  appropriation  when 
tile  recycling  period  ends  In  June  for 
Kt'.v  York  City  anyway. 

I  hope  that  the  conferees  will  be  very 
mindful  of  the  clo.se  vote  in  the  House 
that  originally  occurred  in  the  enabling 
legislation  and  of  the  absolute  lack  of 
proof  that  they  need  the  $2.3  billion  that 
the  Senate  has  stuck  in  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
re.-.erving  the  right  to  object.  I  would 
just  like  to  ask  the  gentleman  from  Texfi^ 
one  last  question. 

The  gentleman  .said  that  the  conferees 
w  ill  meet  this  afternoon.  Has  the  gentle- 
man any  estimate  as  to  when  the  con- 
ference report  might  return  to  the  House 
for  action? 

Mr.  MAHON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  I  had  planned  to  ask 
unanimous  consent  that  the  managers  on 
the  part  of  tlie  House  might  have  until 
midnight  to  file  a  conference  report. 
However,  of  course,  it  may  be  next  week 
before  we  reach  an  agreement;  nobody 
knows.  It  Is  routine  to  take  this  kind  of 
action  under  the  circumstances,  espe- 
cially since  we  are  approaching  the  end 
of  this  session. 

Mr.  BAUMAN.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  position. 

Mr.  MAHON.  If  we  could  file  it  tonight. 
It  would  be  eligible  for  consideration  next 
Tuesday. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Mahon,  Whitten,  Boland,  Flood,  Steed, 
Slack,  McFall,  Yates.  Casey,  Ceder- 
BERG,  Michel,  Edwards  of  Alabama,  and 

COUCHLIN. 


REQUEST  FOR  PERMISSION  TO  FILE 
CONFERENCE  REPORT  ON  H.R. 
10647.  SUPPLEMENTAL  APPROPRI- 
ATIONS,   1976 

Mr.  MAHON.  Mr.  Speaker,  I  ask  iman- 
ImoiLS  consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a 
conference  report  on  H.R.  10647,  a  bill 
making  supplemental  appropriations  for 
the  fiscal  year  ending  June  30,  1976,  and 
the  period  during  September  30,  1976, 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fi'om 
Texas? 

Mr.  BAUMAN.  Mr.  Speaker.  I  object. 

The  SPEAKER.  Objection  is  heard. 


CONFERENCE  REPORT  ON  H.R.  5900. 
ECONOMIC  RIGHTS  OF  LABOR  IN 
THE  CONSTRUCTION  INDUSTRY 

Mr.  THOMPSON.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
'H.R.  5900)  to  protect  the  economic 
rights  of  labor  in  the  building  and  con- 
struction industry  by  providing  for  equal 
treatment  of  craft  and  industrial  work- 
ers, and  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  In 
lieu  of  the  report. 

CXXI~-2523-  riirt  31 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New- 
Jersey? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

'For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 8, 1975.) 

Mr.  THOMPSON  ^during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  rcque:,t  of  the  gentleman  from  New- 
Jersey? 

There  was  no  objection. 

The  SPE.\KER.  The  gentleman  from 
New  Jersey  (Mr.  Thompson'  is  recog- 
nized for  30  minutes. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  the  basic  pui-pose  of 
H.R.  5900  Is  to  overrule  the  decision  in 
the  Denver  Building  Trades  Council 
case  and  thereby  establish  the  principle 
that  the  general  contractor  and  the 
subcontractors  who  are  engaged  in  a 
common  venture  on  a  common  con- 
struction site  are  in  fact  a  single  entity 
for  purposes  of  the  secondary  boycott 
provisions  of  the  National  Labor  Rela- 
tions Act. 

This  is  a  basic  truth.  Witnesses  before 
our  committee,  both  labor  and  manage- 
ment, agreed  that  the  general  contractor 
on  a  job  is  like  the  football  coach.  He  se- 
lects the  players,  and  sends  in  the  plays. 
He  picks  his  subcontractors  with  care, 
and  if  tliey  do  not  measiue  up  to  his  ex- 
pected standards,  he  does  not  hesitate 
in  throwing  them  off  the  job.  The  con- 
tractor and  subcontractors  on  a  con- 
struction job  may  well  be  "separate  legal 
entities"  for  some  purposes  of  the  law, 
but  they  are  not  the  "innocent  neutrals" 
insofar  as  the  so-called  secondary  boy- 
cott provisions  of  section  8(b)  <4)  (B)  are 
concerned. 

The  veiy  facts  of  the  Denver  Building 
Ti-ades  Council  case  bear  this  out. 

Tlierc,  the  general  contractor  subcon- 
tracted a  portion  of  his  construction 
work  to  an  electrical  contractor  w-ith  full 
knowledfte  that  the  subcontractor  had  a 
history  of  labor  dLsputes  and  would  likely 
be  picketed  on  the  common  job  site.  But 
the  nonunion  subcontractor  submitted  a 
much  lower  bid  than  did  his  union  com- 
petitors, and  got  the  job.  In  the  words 
of  the  late  Senator  Taft,  the  contractor 
and  the  subcontractor  selected  by  him. 
were  "in  cahoots":  and  the  •secondan'' 
boycott  provisions"  of  tlie  act  were  en- 
tirely misapplied  in  that  early  Labor 
Board  decision. 

ILR.  5900  attempts  to  remedy  the 
wrong  imposed  on  the  building  trades 
unions  some  25  years  ago;  and  to  give 
them  the  same  rights  extended  to  the 
garment  Industry  in  the  1959  Landrum- 
Grlflin  amendments  section  8(e> ;  and  to 
organized  workers  in  iiidustr>-  generally 
by  the  Supreme  Court  decision  in  the  so- 
called  G.E.  Gate  case. 

H.R.  5900  allows  unions  in  the  con- 
struction Industiy  to  picket,  persuade, 
and  use  their  other  legitimate  weapons  to 
preserve  their  union  standards  and  their 
union  organisations. 


H.R.  5900  achieves  tliis  result,  but  w  ith 
limitations.  "We  do  not  mind  these  lim- 
itations, as  most  of  them  are  discrete 
and  not  at  all  inconsistent  w  ith  the  ba.sic 
thru-st  of  H.R.  5900.  Some,  in  fact,  vre 
welcome. 

Let  me  biiefly  review  H.R.  5900  as  it 
passed  the  House,  and  then  review  HR 
5900  as  it  came  back  from  conference, 
i;  R.  5300  AS  rr  pa.ssfd  the  house 

H.R.  5900  as  it  pa-ssed  the  House  on 
July  25  was  not  the  same  H.R.  5900 
which  I  introduced  on  April  10.  A  num- 
ber of  qualifications,  limitations,  and  ex- 
emptions had  been  added. 

First.  The  Ashbrook  Amendment; 
The  Ashbrook  amendment  limits  the 
right  of  construction  unions  to  picket 
and  induce  only  the  "employees  of  em- 
ployei-s  primarily  engaged  in  the  con- 
struction industry."  The  upsliot  of  all 
this  is  that  utilities,  department  stores, 
transit  companies,  manufacturers,  et 
cetera  are  not  within  the  terms  of  H.R. 
5900  when  they  paint  or  make  repairs 
or  alterations,  et  cetera  in  existing 
structures;  or  even  when  extending  ex- 
isting facilities  within  his  general  prem- 
ises when  he  acts  as  his  own  general 
contractor  and  use  his  own  complement 
of  employees,  li  these  circumstances,  the 
employer  is  not  "primarily  engaged  in 
the  construction  industry."  But  when 
he  engages  in  new  construction,  or  when 
he  utlizes  a  general  contractor,  corporate 
subsidiaiy,  et  cetera  to  oversee  the  con- 
struction, then  he  is  "primarily  engaged 
in  the  construction  industry"  on  the  site 
and  H.R.  5900  Is  applicable. 

Second.  Discrimination  against  em- 
ployees denied  union  membership:  The 
House  adopted  an  amendment  proposed 
by  Mr.  Esch  which  specifies  that  the  per- 
mission to  engage  in  common-situs 
picketing  is  not  to  be  construed  to  per- 
mit picketing  whose  object  Is  to  cause 
an  employer  to  discriminate  against  an 
employee  with  respect  to  whom  member- 
ship in  a  lal)or  organization  has  been 
denied  or  terminated  on  some  ground 
other  than  his  failure  to  tender  the  pe- 
riodic dues  and  the  Initiation  fees  uni- 
formly required  as  a  condition  of  acquir- 
ing or  retaining  membership. 

Third.  Discrimination  against  inde- 
pendent unions :  The  House  also  adopted 
an  amendment  which  specifies  that  the 
permission  to  eng.ige  in  common-situs 
picketing  is  not  to  be  construed  to  p>ermit 
picketing  whose  object  is  to  exclude  a 
labor  organization  from  the  job  site  be- 
cause it  is  not  affiliated  with  r  national 
or  intcrnationsl  labor  organization. 

Fourth.  Product  boycotts:  Tlie  Hou<e 
adopted  another  amendment  offered  by 
Mr.  Esni.  which  specifies  that  the  per- 
mission to  cii^Tage  in  common-situs  pick- 
eting Is  not  to  be  construed  to  i^rmit 
picketin;:  whose  object  Is  a  "proriurt  boy- 
cott ":  that  is.  to  force  the  emplover  on 
the  job  site  to  refrain  from  purcha.^ing 
products  or  services  from  whomever  the 
con;  t ruction  emrl.iyer  chooses  to  patron- 
ize. 

Fifth.  State  separate  bid  law-s:  Tlie 
House  adopted  yet  another  amendment 
offered  by  Mr.  Esch  which  precludes  com- 
mon-situs picketing  In  the  situation 
where  State  law  requires  separate  bids  on 
separate  part.s  of  the  total  job. 
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Sixth.  Ten-day  nolke  requirements:  At 
the  suggestion  ol  Secretary  of  Labor  John 
Dunlop.  the  committee  amended  H.P. 
5900  to  require  that  the  union  on  the  job 
site  give  10-day  written  advance  notice 
to  all  other  unions  on  the  job.  to  all  em- 
pioyer.->  on  the  job.  to  the  general  con- 
[ra-ctor.  to  tiie  parent  international  union, 
and  to  the  construction  indu.str.v  collec- 
tive bargaining  committee.  Hopefull.v. 
nie  or  more  of  these  persons  will  persuade 
»he  disgruiuled  uiiion  fiom  precipitous 
md  unwi.'^e  action. 

Seveitth.  Written  authorization  of  the 
parent  union:  Again  at  the  suggestion  of 
Secretary  Dunlop  the  committee 
amended  H.R.  5900  so  as  to  prohibit 
common-situs  picketing  unless  the  local 
union  obtains  written  authorization  from 
the  parent  organization.  As  Secretary 
Dunlop  commented,  this  gives  the  parent 
organization  ■  a  handle  on  the  situation.  ' 

Eighth.  Tlie  bill  as  introduced  has  fur- 
ther limitation.-  aiid  qualifications:  Com- 
mon situs  picketing  was  not  permitted  to 
?xclude  an  employee  from  the  job  because 
?f  sex.  race,  creed,  color,  or  national 
origin:  and  when  militar:.-  or  defense  in- 
stallations are  in\olved.  a  special  10-day 
Eidvance  notice  is  required.  These  are 
some  of  the  limitations  and  quaIification.s 
!<:  H.R.  5900  passed  the  House.  Additional 
limitations  were  added  m  conference. 

H.H.     5900     .^S     IT     RETUHNS     FROM     CONTERENCE 

Additional  limitations,  qualification, 
and  exemptions  were  added  by  the  Sen- 
ate, and  accepted  in  conference. 

First.  The  re.sidential  construction  lim- 
itation: The  Senate  amd  the  conference 
accepted  a  Tesidential  construction" 
amendment  earlier  rejected  in  the  House. 
Under  the  revised  H.R.  5900  all  construc- 
tion of  'three  residential  levels"  is  ex- 
:luded  from  the  bill  provided  only  that 
the  contractors  involved  have  not.  with- 
in the  past  tax  year  either  directly  or 
through  corporations,  et  cetera,  engaged 
ji  a  gross  value  of  construction  of 
>9.500,000. 

Second.  Work  under  construction: 
The  Senate,  and  the  conference  agreed 
to  add  fiirther  limitations  which  were  not 
in  the  House  bill.  All  corrstruction  work 
which  was  begun  on  November  15  is 
exempt  from  common-situs  for  various 
periods  of  ume:  for  1  year  if  the  con- 
struction work  has  a  gross  value  of  less 
than  $5  million;  for  2  years  if  the  con- 
struction has  a  gross  value  of  more  than 
io  million. 

Tnird.  Recognilional  picketing:  The 
Senate  and  the  conference  agreed  to  yet 
another  limitation  not  in  the  House  bill. 
If  the  tommon-.'itas  picketing  i.s  for  an 
object  prohibited  by  section  8'b^i7>; 
that  Ls.  for  "recognition.  '  The  Labor 
Board  is  required  to  hold  an  election 
within  14  calendar  days  of  the  time  the 
employer  files  a  petition  for  an  election 
and  a  charge  of  unfair  labor  practices. 
Once  this  election  is  held,  and  if  the  un- 
ion loses  the  election,  further  picketing 
is  prohibited. 

Fourth.  Injunction  relief  for  breach- 
of-con tract  picketing:  The  Senate  and 
the  conference  agreed  to  another  reme- 
dial provL'rion  not  in  the  House  bill.  The 
House  bill  prohibits  common-sitiLs  pick- 
eting In  breach  of  a  collective  bargaining 


agreement.  The  conference  bill  goes  fur- 
ther and  autliorizes  injunctive  relief  to 
enjoin  a  strike  at  a  common  situs  in 
breach  of  a  no  strike  clause  relating  to 
an  issue  which  is  subject  to  final  and 
binding  arbitration  or  other  method  of 
linal  settlement. 

On  July  16  I  was  one  of  tho.se  who  met 
with  Pi-esident  Ford  at  the  White  House 
to  discuss  the  bill  as  it  was  reported  from 
committee.  At  that  time  the  President  as- 
sured us  that  he  would  sign  the  bill  if  it 
arrived  at  his  desk  with  the  Dunloi)  Con- 
.struction  Industry  Bill.  H.R.  9500. 

We  have  pas.sed  H.R.  9500.  as  lias  the 
Senate.  It  is  now  title  11  to  H.R.  5900. 
Both  bills  will  reach  the  President  at 
the  -Siime  time. 

But  the  common  situs  bill  now  con- 
tains all  the  amendments  to  the  bill  since 
it  was  reported  from  committee — the 
residential  construction  amendment."' 
the  "St^te  separate  bid"  amendment, 
and  all  the  others  which  I  have  di.scussed. 

If  tlie  President  was  satisfied  with 
H.R.  5900  as  it  was  reported  from  com- 
mittee, he  cannot  help  but  be  .satisfied 
with  H.R.  5900  as  it  was  reported  from 
the  conference. 

I  would  like  to  add  that  President  Ford 
joins  every  President  since  Harry  Tru- 
man in  his  endorsement  of  congressional 
effort  to  override  the  unfortimate  deci- 
sion in  the  Denver  Building  Trades 
Council  case. 

I  think  it  is  high  time  we  voted  to  do 
so. 

This  is  a  piece  of  legislation  with  a  25- 
year  history,  and  I  would  like  to  empha- 
size, with  the  details,  that  on  the  after- 
noon of  July  16,  1975,  at  a  meeting  at  the 
White  House  attended  by  my.self,  by  the 
gentleman  from  Minnesota  'Mr.  Quie>, 
by  the  gentleman  from  Ohio  'Mr.  Ash- 
BROOK I .  by  Secretary  Dimlop.  and  by  Sen- 
ators Williams.  Javits.  and  others,  the 
Pi-esident  had  the  following  colloquy 
with  me: 

I  said : 

If  the  Senate  reports  before  Aii^jii^it,  then 
they  could  take  Dunlop 's  proposal  in  Sep- 
tember, but  we  need  some  sign  of  iic'ion  be- 
fore we  can  think  of  agreements. 

The  President  said: 

You  see  my  position.  Let's  say  the  .Senate 
reports  out  5900  before  the  reces.s.  You  could 
hold  It  until  September,  then  there  could  be 
simultaneous  action.  Or  the  Senate  coiild  act 
first.  There  could  be  one  bill  or  two  bills. 

I  said: 

Mr.  President,  would  you  accept  one  bill  or 
two  bills? 

The  President  said : 

Either  way  does  not  matter.  As  long  n.s  I 
receive  them  at  the  same  time.  I  will  ^i'^n 
both  bilLs. 

Subsequently,  in  one  of  tliree  press 
conferences,  this  particular  one  being  on 
August  25, 1975,  with  John  McCullough  of 
WTMS-TV,  Ron  Scott  of  WISN-TV,  and 
Carl  Zimmerman  of  WITI-TV,  broadcast 
live,  the  President  said  this: 

About  three  months  ago,  Secretary  of  Labor 
Dunlop  appeared  before  the  House  und  Sen- 
ate Committees  on  Education  and  Welfare, 
and  he  testified  that  If  the  original  so-called 
situs  picketing  bill  were  modified  witii  three 
ainendmentH — at  lea.st  two  ameiidmeni.'j — It 
would  be  acceptable. 


One  of  those  amendments  would  provide 
that  before  you  could  have  on-site  picketing. 
It  would  require  a  10-day  cooling  off  period. 

That,  Members  of  the  House  and  col- 
leagues, is  in  this  legislation. 

Continuing  the  quote  of  the  President : 
The  second  provision  that  would  be  manda- 
tory as  a  part  of  the  bill  would  be  that  no 
local  could  go  on  strike  under  those  condi- 
tions without  having  gotten  prior  approval 
from  the  international. 

That,  my  colleagues,  is  in  the  confer- 
ence report. 

Further  quoting  the  President: 
Now.  in  my  opinion,  these  two  added 
amendments  would  make  that  bill  accept- 
able, plus  one  other  factor:  There  is  also  a 
bill  that  the  Secretary  of  Labor  Ls  working 
on  with  both  management  and  lubor,  which 
in  effect  provides  that  there  shall  be  greater 
responsibility  for  both  labor  and  manage- 
ment on  strikes  and  lorkoius. 

That  is  in  the  bill,  H.R.  9500.  which  is 
title  2  of  the  conference  i  eport. 

If  that  second  bill  comes  to  the  White 
Hou.se  with  the  original  bill.  pUis  tho.se  two 
amendments,  then  I  think  we  have  put 
together,  working  witli  management  and 
labor  and  the  Congress,  an  acceptable  solu- 
tion to  this  longstanding  conflict. 

Not  only,  my  colleagues,  are  the  condi- 
tions whicli  the  President  set  forth,  and 
which  I  read,  a  part  of  this  conference 
report  but  we  went  even  further  in  terms 
of  accepting  the  Ashbrook  amendment 
and  the  residential  construction  amend- 
ment. 

In  addition,  the  following  interchange 
between   the   President   and   tlie   press 
tc:ok  place  on  September  12, 1975: 
Common  Sitvs  Picketing 

Q.  Mr.  President.  I  am  Earl  Dllle,  president 
of  Associated  Industries  of  Missouri,  and  I 
would  like  your  position  on  the  Issue  of  the 
legalization  of  common  situs  picketing  at 
construction  projects. 

Tlie  President.  I  believe  that  the  legisla- 
tion originally  introduced  should  be  vetoed.  I 
believe  that  there  are  amendments  that  have 
been  added,  that  will  be  added,  \i  they  are 
added  to  force  local  union  responsibility,  then 
the  legislation  ought  to  be  approved.  I  know 
the  arguments  that  the  building  trades  have 
gotten  wage  hikes  of  too  high  or  too  great 
an  amount,  and  people  say,  "Don't  change  the 
law." 

My  answer  to  that  is  they  have  gotten  them 
under  the  present  law.  If  they  are  inflation- 
ary, they  came  imder  the  present  circum- 
stances. What  we  are  trymg  to  do  with  the 
amendments  tliat  we  have  advocated  is  to 
get  some  re.sponsibility  at  the  local  level, 
and  if  they  don't  achieve  local  responsibility 
the  international  vniions  have  the  right  to 
veto  it.  I  think  tlrat  Is  a  belter  way  to  achieve 
wage  .stability  in  tlie  construction  field,  and 
if  those  amendments  are  approved,  I  will 
.support  it;  if  they  are  not  approved.  I  will 
veto  It. 

Q.  Thank  you.  sir. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
my.self  5  additional  minutes. 

The  residential  amendment,  put  in  by 
the  gentleman  from  Illinois  iMr.  An- 
derson; was  defeated  by  two  votes  here. 
There  was  much  talk  about  home  con- 
struction and  small  home  builders. 

Notwithstanding,  the  House  rejected 
it,  and  it  did  so  narrowly,  the  Senate 
added  the  language  and  sought  to  com- 
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promise  and  it  Is  In  the  conference  re- 
port before  us. 

Residential  construction  by  contrac- 
tors doing  up  to  $9,500,000  gro-s,s  in  all 
cor.structlon  are  not  subject  to  situ.-? 
picketing  under  this  legislation.  I  do 
not  think  that  anyone  can  reasonably 
rail  $9,500,000  as  in  any  way  being  re- 
.stricuve. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
If  the  gentleman  will  yield.  Is  it  not  also 
true  that  hi  working  out  this  compromise 
tiiat  vou  took  out  the  elevator  and  put  in 
an  escalator? 

Mr.  THOMi»SON.  Yes,  we  did  add  an 
escalator,  and  we  did  say  ^.ith  or  without 
an  elevator. 

Mr.  FORD  of  Michigan.  But  v  c  did  add 
an  escalator  in  the  bill? 

Mr.  THOMPSON.  Yes.  we  did  add  a 
cost  escalator  in  the  bill, 

Mr.  FORD  of  Michigan.  Tliat  is  the 
$9,500,000. 

Mr.  THOMPSON.  The  $9'  j  million  will 
allow  that  little  homebuilder,  who  is  con- 
sidered to  be  a  small  homebuilder,  to  be- 
come Indeed  and  in  fact,  without  coming 
ursder  this  act.  a  very  large  homebuilder. 
Mr.  FORD  of  Michigan.  That  little 
homebuilder  is  probably  on  the  stock 
market  already,  .selling  $9'j  million 
worth  of  houses. 

Mr.  THOMPSON.  He  will  probably  be 
on  tlie  small  board. 

Mr.  FORD  of  Michican.  But  it  Is  true 
that  in  the  spirit  of  compromise  •with 
the  more  timorous  members  on  the  con- 
ference we  did  remove  the  elevator  that 
bo-Jiered  them  and  substituted  the  esca- 
lator that  they  wanted  so  badly. 
Mr  THOMPSON.  We  did  indeed. 
Mr.  ROBERTS.  Mr.  SiJcakcr,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yiold  lo  the  gentle- 
man from  Texas. 

Mr.  ROBERTS.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding. 
Mr.  Speaker,  will  the  gentleman  yield? 
Mr.  Speaker,  in  considering  the  confer- 
ence report  on  H.R.  5900.  the  so-called 
common  situs  picketing  bill,  as  chainnan 
of  the  Committee  on  Veterans'  Affairs,  I 
wish  to  clarify  for  tlie  Record  congres- 
sional intent  with  regard  to  the  effect 
of  renovotion  on  existing  V.^  medical  fa- 
cilities. 

Wlien  the  legislation  originally  passed 
tlie  House.  I  voted  against  it.  I  am  still 
opposed  to  it.  Nevertheless,  it  appears 
that  passage  by  the  Congress  is  certain, 
and  with  that  in  mind.  I  wish  to  state 
my  understanding  as  to  the  effect  of  cer- 
tain provisions  of  the  conference-re- 
ported bill  on  labor  disputes  involving 
cor.^tiuction  projects  being  carried  out 
or  which  will  be  carried  out  in  the  future 
ut  e.tijting  VA  medical  facilities. 

The  problem  did  not  arise  when  the 
bill  originally  passed  the  House.  However. 
V.  hen  it  emerged  from  tlie  other  body 
some  provisions  were  apparently  unclear 
a,>  to  the  impact  of  the  legislation  on  the 
opeiation  of  existing  medical  facilities 
which  are  undergoing  construction 
changes  or  are  being  remodeled,  refur- 
bi.-hed.  and  updated. 

When  the  bill  was  under  debate  in  tlie 
Senate,  a  colloquy  took  place  on  Novem- 
ber 19.  1975.  between  Senator  Cr.\nston 
speaking  for  himself.  Senator  TnrRMONrn. 


and  Senator  HAXsrw  with  Senator 
Wn-iiAMs,  the  floor  manager  of  the  leg- 
islation in  the  Senate. 

In  response  to  a  hypothetical  situation 
set  forth  by  Senator  Cranston  concern- 
ing the  effect  of  tWs  legl.slatlon  on  the 
operation  of  existing  VA  medical  facili- 
ties. Senator  Williams  made  it  clear  that 
a  union  having  a  dispute  with  the  con- 
tractor making  alteration.s  on  an  existing 
facility  would  not  be  permitted  to  appeal 
to  hospital  employees  who  are  not  ir- 
volved  in  the  construction  projects. 

Senator  Williams  further  stated; 

llie  hospital  ran  establish  a  separate  g^i'e 
for  the  employees  of  the  struck  contractor 
and  all  other  employeefl  working  on  con- 
sfrtKtlon  or  making  deliveries  to  that  area. 

The  hospital  can  iiii-tiiict  its  ov.n  em- 
ployees not  to  enter  that  gate. 

Mr.  Speaker,  inasmuch  as  this  bill  has 
been  to  conference  since  that  colloquy 
in  the  Senate  occuiTcd.  I  want  to  be  cer- 
tain that  no  changes  were  made  which 
would  alter  tlie  intci-pretation  offered  by 
Senator  Willi.ams  on  November  19  dur- 
ing the  debate  with  Senator  Cranston. 
In  reviewing  the  joint  explanatory  state- 
ment of  the  managei-s  of  the  committee 
of  conference,   a^  it  appears  on  page 
39122  In  the  Congression.^l  Record  of 
December  8,  paragraph  6.  £lie  area  of 
concern  I  ha\e  with  regard  to  Veterans' 
Administration  medical  facilities  seems 
to  be  covered.   However,  to  make  the 
Record  absolutely  clear  on  this,  I  would 
like  to  a.sk  the  distinguished  floor  man- 
ager of  the  amended  bill  to  confirm  that 
it  is  the  intent  of  Congress  with  respect 
to   existing   veterans   medical  facilities 
that  it  would  be  unlawful  for  construc- 
tion worker.-,  to  i^ickct  all  gates  to  exist- 
ing  VA  medical   facilities  and  tliereby 
preventing  deli^el•y  of  nonconstruction 
materials  and  supplies  to  those  facUities 
and  barring  access  to  it  by  employees  of 
employers  engaged  in  making  deliveries 
or  providing   services   to   that  building 
other  than  those  services  or  deliveries 
related  directly  to  the  construction  work 
at  that  site.  It  is  my  further  understand- 
ing that  tlie  Veterans'  Administration 
may.  by  reserving  a  separate  gate  at  that 
buiicUng  for  the  constmctlon  employees, 
confine  picketing  to  tliat  gate.  I  under- 
stand further  that  it  is  the  intent  of 
Congress  that,  once  such  a  separate  con- 
struction gate  is  i-eserved  for  construc- 
tion employees,  picketing  at  any  other 
gate  to  that  hospital  building  would  be 
unlawful.   Thus,  picketing  at  the  con- 
sti-uction  gate  would  be  directed  at  only 
employees  engaged  in  the  work  related 
to  the  construction  and  no  others  and 
tlie  ho.spital  can  direct  its  own  employees 
and  othei-s  not  engaged  in  tlie  construc- 
tion projects  not  to  enter  the  designated 
coivstructlon  gate. 

Mr.  Siieaker.  I  would  hke  to  ask  Uie 
distinguished  floor  manager  of  H.R.  5900 

to  confirm  my  understanding  of  tlie  leg- 
islative  intent   as   I  have  stated   as  it 

relates    to    tlie    operation    of    existing 

Veterans'   .\dminlstrution   medical  care 

facilities. 

Mr.   THOMPSON.   The  gentleman   is 
luecisely  cori'ect. 

Senator    Williams    in    his    response 

made  It  clear  that  In  all  health  facility 

situations,  all  health  facilities  including 


the  veteraiv>'  hospitals,  a  union  having  a 
dispute  with  a  contractor  makingr  major 
alteratlom,  or  repairs,  or  upkeep  or 
maintenance,  would  not  be  pei-mltted  to 
appeal  to  hospital  employees  who  are 
not  involved  in  the  construction.  The 
hospital  tlien.  as  the  gentleman  hxs 
stated,  can  establish  a  separate  gate  for 
the  employees  of  the  stiaick  contractor, 
and  all  other  employees  working  on  the 
consinaction  project  or  making  deliveries. 
The  hospital  can  direct  its  own  employees 
and  others  not  to  enter  that  gate. 

Under  the  General  Electric  decision,  a 
union  can  picket  only  the  construction 
gate  but  could  not  picket  to  taidtKe  hos- 
pital employees  to  cease  work  for  the 
hospital  or  delivery  employees  to  not  de- 
liver any  hospital  supplies,  because  their 
work  i<i  toully  unconnected  with  con- 
struction work  of  a  struck  contractor 
Tliai  is  the  legislative  intent.  Tliat  Is  the 
legislative  history. 

I  would  briefly  hke  to  raise  another 
issue.  In  discussing  the  notice  provisions 
uhich  will  be  contained  in  section  8"g' 
<  2 1  of  the  act  the  Senate  sponsors  of  the 
hospital  bill  enacted  in  1974  criticized  the 
NLRB's  implementation  of  the  notice 
provisions  for  the  hospital  industry  with 
regard  to  construction  taking  place  at 
a  hospital  site.  I  agree  entirely  with 
those  criticisms  and  it  Ls  my  hope  that 
the  Board  will  be  more  responsive  to 
congressional  intent  In  Implementing 
the  additional  notice  provisions  we  are 
adding  here. 

I  managed  the  hospital  bill  on  the 
House  side  and  regard  that  amendment 
to  the  Taft-Hartley  Act  as  one  of  the 
major  recent  accomplishments  of  the 
Congress.  I  wish  to  add  my  voice  to  that 
of  tlie  distincuished  Senators  from  New 
Jersey  'Mr.  Williams-  and  Ohio  'Mr 
Tapt  '  in  stating  that  the  Board  has  mis- 
construed the  hospital  notice  provisions: 
In  Vnitc'i  A''»'n  ol  Jo'irnrynen,  etc  (tc:i- 
Sternberg^.  219  N'LRB  No.  153.  89  LRRM 
1770.  and  a  companion  case.  iMbcrers'  Inter- 
natio'^al  Vnion.  eic  i.Vercy  Hospital  of  La- 
redo). 219  NXP.B  1>4.  B9  LRRM  1777.  the 
Board  decided  by  «  i-i  vote  ihfct  the  lO-d*.v 
notice  requlrciueu:  app'Jed  not  only  to 
strikes  and  pic'detlng  where  the  dispute  is 
with  a  hospital  whicli  "became  a  covered  em- 
plover  by  virtue  of  the  1974  amendments,  but 
with  respect  to  any  strikes  and  picketing  »v 
the  premises  of  such  an  employer. 

Thus,  picketing  of  »  construction  pro.'ect 
at  a  hospital  was  he'.d  to  be  lUegal  ua  itie 
balance  of  --uch  a  i-.oiice.  even  though  lh« 
same  picketing  would  Uav.;  l)ecii  l.»»;ul  be- 
fore the  1974  amendments. 

Tills  Interaretattau  :s  entirely  Incorrec' 
since  It  was  not  the  intention  of  the  1974 
amendments  to  chamce  the  law  wUh  re»pec; 
to  the  relatlotLship  l>et.veen  employers  who 
were  prevk-u-ly  covered  by  tlie  act  and  their 
employees  and  unioiui  reprtsenmig  \.v  M'elv- 
lug  to  represent  those  employee*. 

.\.4ain?t  this  backc.otind  it  is  nece.s.sa:  v 
to  state  explicitly  that  the  notice  pro- 
visions wliich  we  arc  addtns  to  section 
8(g>  by  the  present  bill  are  intended  to 
apply  only  with  respect  to  picketing 
which  is  presently  unla\\ful  luuier  the 
Denver  Building  Trades  case  and  which 
is  made  lawftd  by  thi,--  bill. 

Mr.  ROBERTS  Mr  Sv>eaker.  I  thank 
the  di.>tlnsrulshed  gentleman  I  appreciate 
the  statemei'.t  tery  mueh.  I  thtnk  none 
of  us  want  to  e;ive  anybody  a  leeway  that 
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can  shut  down  VA  medical  facilities  in 
this  countiT,  and  I  do  appreciate  the 
statement  of  the  distinguished  floor 
manager. 

Mr.  PERKINS.  Mr.  Speaker,  win  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  my  dis- 
tinguished chairman,  the  gentleman 
from  Kentucky  'Mr.  Perkins*  . 

Mr.  PERKINS.  Mr.  Speaker,  I  just 
want  to  say  to  the  House  that  we  have 
taken  every  precaution  in  the  world  that 
we  could,  and  we  have  leaned  over  back- 
ward to  make  sure  that  this  bill  will  not 
punish  anyone,  and  not  damage  anyone. 
In  the  conference,  we  accepted  the  ex- 
emption concerning  residential  construc- 
tion. The  construction  of  residential 
structures  of  up  to  three  levels  of  build- 
ing contractors  who  do  less  than  $9 '2 
million  worth  of  housing  construction  a 
year  will  be  exempted  from  this  act. 

In  effect,  we  accepted  the  Beall  amend- 
ment, with  the  $9 '2  million  exemption. 
This  is  similar  to  the  John  Anderson 
amendment. 

The  heart  of  the  Ashbrook  amendment 
was  also  kept  Intact,  and  that  means  that 
it  will  be  harder  for  unions  to  strike  a 
site,  because  they  will  only  be  able  to 
picket  if  the  employer  at  the  site  is  pri- 
marily engaged  in  the  construction 
industry. 

The  Esch  amendments  were  kept,  and 
they  prohibit  situs  picketing  when  State 
laws  require  separate  bids  on  public 
construction  contracts.  They  also  pro- 
hibit picketing  when  the  objective  of 
the  pickets  is  a  product  boycott.  The 
Esch  amendments  also  will  not  allow 
picketing  just  to  get  a  worker  removed 
who  does  not  belong  to  a  union. 

The  conferees  accepted  the  Taft 
amendment,  giviiig  employers  injunc- 
tive relief  against  picketing  when  there 
is  a  collective  bargaining  contract. 

Mr.  Ray  Roberts,  the  distinguished 
chairman  of  the  Committee  on  Veterans' 
Affairs,  reminded  me  of  the  colloquy 
which  took  place  on  the  Senate  floor 
concerning  the  impact  of  H.R.  5900  on 
construction  at  a  veterans'  hospital. 

Senator  Cranston,  chairman  of  the 
Subcommittee  on  Health  and  Hospitals 
of  the  Committee  on  Veterans'  Affairs,  on 
behalf  of  himself  and  Senators  Hansen 
and  Thurmond,  ranking  minority  mem- 
bers of  the  Subcommittee  on  Veterans' 
Affairs,  respectively,  discus.sed  with  the 
floor  manager  of  the  bill  on  labor  dis- 
putes at  construction  projects  being  car- 
ried out  at  existing  VA  hospital  facilities. 
Senator  Williams  in  his  respon.se  made 
clear  that  in  all  health  facilities  situa- 
tions, including  VA  hospitals,  a  union 
having  a  dispute  with  a  contractor  mak- 
ing major  alterations  or  repairs  would 
not  be  permitted  to  appeal  to  hospital 
employees  who  are  not  involved  in  the 
construction  there.  The  ho.spital  can  es- 
tablish a  sparate  gate  for  the  employees 
of  the  siruck  contractor  and  all  other 
employees  working  on  the  constniction 
project  or  making  delivenes  thereto.  The 
hospital  can  direct  its  own  employees  and 
others  not  to  enter  at  tliat  gate.  Under 
the  General  Electric  decision,  tlie  union 
could  picket  only  the  construction  gate: 
and  it  could  not  picket  to  induce  hos- 
pital employees  to  cea.se  work  for  the 


hospital,  or  deliveiT  employees  not  to 
deliver  hospital  supplies,  because  their 
work  Ls  unconnected  to  the  construction 
work  of  the  struck  contractor. 
I  agree  with  this  interpretation. 
Mr.  THOMPSON.  Mr.  Speaker.  I  would 
like  to  express  my  gratitude  to  the  dis- 
tinguished chairman  for  his  long-time 
support  and  advocacy  of  this  and  for  the 
gentleman's  consistency. 

Also,  I  would  like  to  express  my  giati- 
tude  to  the  ranking  minority  member, 
the  gentleman  from  Minnesota  iMr. 
QuiEt  ;  to  my  friend,  the  gentleman  from 
Ohio  I  Mr.  Ashbrook),  with  whom  I  do 
not  agree  on  this  measure,  but  whose 
reasonableness  is  evident  in  the  arrival 
at  the  compromise  language  that  we  ac- 
cepted. 

Mr.  Si>eaker.  in  conclusion,  I  would  like 
to  emphasize  that  anything  else  to  the 
contraiT  notwithstanding  that  we  may 
hear,  the  President  of  the  United  States, 
with  whom  we  ser\'ed  for  so  many  years, 
promised  absolutely  and  without  "equivo- 
cation to  sign  this  piece  of  legislation,  if 
the  conditions  he  set  forth  were  met. 
They  were  not  only  met,  but  we  went  be- 
yond those  conditions.  After  careful  con- 
sideration and  consultation  with  the  Sec- 
retarj-  of  Labor,  Secretai-y  Dunlop,  we 
were  in  constant  touch  with  the  White 
House  on  this  matter. 

The  Senate  joined  us,  and  put  the  two 
pieces  of  legislation  together,  and  the 
House  yielded  to  the  Presidents  request. 
I  am  fully  confident  that  if  this  confer- 
ence report,  which  should  be  adopted, 
is  adopted,  that  it  will  be  signed  by  Pres- 
ident Ford. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  mv.self 
3  minutes. 

Mr.  Speaker,  I  doubt  that  there  is  any 
piece  of  legislation  that  is  going  to  have 
a  greater  impact  on  our  folks  back  home 
and  the  way  they  contact  us  than  this 
piece  of  legislation.  Anyway,  that  is  my 
experience  since  the  House  passed  the 
situs  picketing  bill.  Each  one  will  have 
to  make  his  own  decision  on  how  he  is 
finally  going  to  vote  on  this  matter.  It 
lias  a  great  deal  more  to  it  than  just  tlie 
merits  of  the  bill.  There  is  a  gi-eat  deal 
of  politics  involved,  as  anyone  can  tell; 
so  I  am  not  telling  anyone  how  to  vote. 
Each  one  is  going  to  have  to  figure  that 
out  for  himself, 

I  just  want  to  say,  I  voted  for  this 
bill  when  it  came  to  the  House,  When  it 
went  to  conference  it  was  my  point  of 
view,  that  every  amendment  that  was 
adopted  in  the  House  and  the  Stenate  in- 
dicated that  a  majority  favoredA  change 
in  the  original  situs  picketing  bill  that 
was  introduced.  So  iir-^s  my  point  of 
view  that  if  I  could  get  all  those  adopted 
in  the  conference  report,  that  then  I 
ought  to  sign  the  conference  report  and 
support  the  legislation,  because  in  doing 
that  we  then  could  have  a  better  piece 
of  legislation  when  it  becomes  law  than 
otherwise  would  be  the  case.  If  I  would 
not  go  with  the  conference  report  under 
any  circumstances,  I  would  liave  felt  in 
duty  bound  to  say  so.  In  that  case  I 
would  have  had  little  influence  on  the 
outcome.  Many  of  us  have  seen  in  tlie 
pa.st  where  legislation  goes  to  conference 
and  we  lost  what  was  adopted  on  the 
House  floor.  We  did  not  lo.se  what  was 


adopted  on  the  House  floor  here.  In  fact, 
eveiy  part  of  tlie  House  bill  was  accepted 
and  eveiy  amendment  tliat  was  added 
by  a  majority,  naturally,  in  the  Senate 
was  accepted.  Some  were  changed 
slightly,  but  not  significantly  from  my 
point  of  view,  as  the  conference  report 
indicates. 

Also.  I  might  point  out  at  this  time 
that  I  talked  to  tlie  gentleman  from  New 
Jersey  beforehand  and  since  the  gentle- 
man does  not  plan  to  yield  to  those  who 
are  opposed  to  the  bill  and  since  I  always 
have  felt  I  want  to  treat  all  pieces  of 
legislation  as  fairly  as  possible,  as  I  have 
indicated  through  tlie  years,  that  I  am 
going  to  yield  primarily  to  those  who  are 
opposed  to  the  bill,  in  order  that  they 
have  an  equal  opiwrtunity. 

Lastly,  let  me  say  that  I  intend  to 
follow  what  is  said  in  debate  very  close- 
ly. Because  it  is  a  confusing  piece  of 
legislation  to  most  people  and  a  great 
deal  is  going  to  be  determined  by  litiga- 
tion in  years  to  come,  t'.ie  legislative  his- 
tory probably  will  play  a  greater  role 
than  most  any  other  piece  of  legislation. 
So  to  those  who  are  reading  the  Congres- 
sional Record,  I  will  say  the  next  day 
after  it  has  been  adopted  by  this  body 
or  the  other  body  and  if  there  is  any- 
thing I  disagree  v.ith  as  a  conferee  who 
signed  the  conference  report  in  the  legis- 
lation voted.  I  will  express  myself  in  the 
time  permitted,  in  the  usual  5  days  per- 
mitted to  revise  and  extend  my  remarks. 

The  debates  w  ill  soon  be  over.  The  de- 
bates have  not  always  been  calm,  but  I 
believe  they  have  been  reasoned.  The 
technical  interpretations  of  the  law  in 
the  so-called  secondary  boycott  area 
have  always  been  difficult.  They  will  con- 
tinue to  be  so.  with  or  without  situs  pick- 
eting. 

The  conference  between  the  House  and 
Senate  was  a  reasoned  accommodation  to 
a  long  sought  after  change  by  the  build- 
ing trades  to  what  they  considered  an 
inequity  in  court  interpretation  of  the 
secondary  boycott  provision  of  the  Na- 
tional Labor  Relations  Act.  The  building 
trades  claimed  that  under  the  Denver 
Building  Trades  case,  they  are  precluded 
from  picketing  a  common  construction 
site. 

The  Denver  case — involving  construc- 
tion employers— held  that  employers- 
general  contractor  and  its  subcontrac- 
tors— are  each  independent  contractor.s 
or  employers.  The  effect  of  thLs  holding 
was  that  a  labor  organization  engages  in 
a  secondary  boycott  prohibited  bv  sec- 
tion 8<b»  (4mBi— that  is,  that  the  pick- 
eting had  the  object  of  forcing  or  re- 
quiring one  person  to  cease  doing  busi- 
ness with  another  .jerson- when  it  pick- 
ets a  whole  construction  site. 

Thereafter  picketing  at  construction 
sites  was  allowed,  but  limited  to  the 
Moore  Di-y  Dock  criteria. 

Later  the  Supreme  Court  held  in  the 
General  Electric  case  that  an  industrial 
employer  could  be  picketed  by  its  em- 
ployees with  whom  GE  had  a  dispute  at 
all  gates  used  by  employers  with  whom 
it  did  business,  unless  the  business  of  the 
secondary  employer  was  unrelated  to  the 
normal  operations  of  the  industrial  em- 
ployer. Usually,  where  an  industrial  em- 
ployer has  a  construction  project  on  its 
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premises,  any  dispute  involving  the  con- 
struction employer  can  be  isolated — by 
.separate  gates — from  the  employer's 
business. 

.\  later  case  called  Carrier  involved 
primary  picketing  of  an  industrial  em- 
)jloyer.  Some  mention  of  this  case  has 
been  made  in  the  debates,  so  I  believe 
an  explanation  is  in  order.  The  strikers 
there  picketed  a  railroad  that  ran 
through  and  did  business  with  an  indus- 
trial employer,  A  railroad  is  not  an  "em- 
ployer" within  the  meaning  of  the  NLRA, 
but  is  a  "person'  within  the  NLRA,  This 
case  held  thai,  where  primary  picketing  is 
taking  place,  a  "person"  is  not  protected 
from  the  effects  of  that  picketing  for  if 
'•persons"  were  protected,  they  would  be 
in  a  more  favorable  position  than  other 
employers  doing  business  with  the  pri- 
mary employer.  Therefore,  the  Carrier 
case  was  nothing  other  than  a  restate- 
ment of  the  GE  case. 

In  effect,  the  GE  ca.se  and  related 
cases  hold  that  there  are  "secondary" 
effects  to  "prlmai-y"  picketing  which  are 
not  made  illegal  by  section  8(b)  (4)  CB) , 
when  primary  picketing  is  taking  place. 

Prior  to  the  conference,  there  were  all 
sorts  6i  claims  as  to  the  effects  of  the 
bill  and  what  it  would  do.  The  arguments 
against  the  bill  as  originally  written  had 
some  validity,  and  the  rhetoric  was  in- 
flamed. But,  after  the  House  bill  passed 
committee,  the  House,  very  responsibly, 
acted  to  amend  the  bill  in  a  manner  that 
was  compatible  to  overruling  the  Denver 
case.  Tlie  House-passed  bill  limited  the 
original  version  by  allowing  inducements 
on  a  construction  site  to  "any  individ- 
ual employed  by  any  employer  primarily 
engaged  in  the  construction  industry." 
Nothing  in  the  present  act  now  pro- 
hibits strikes  at  construction  sites,  but 
court  interpretation  of  8<b)<4i(B)  has 
limited  those  strikes  to  only  inducements 
of  the  employees  and  suppliers  of  the  one 
primary  employer  with  whom  the  union 
has  a  dispute.  Under  the  House  bill,  tho.se 
unions  which  have  a  dispute  with  one 
employer  on  the  construction  site  can 
now  appeal  to  the  employees  of  other 
employers  primarily  engaged  in  con- 
struction who  are  jointly  engaged  as 
joint  venturers  or  in  the  relationship  of 
contractors  and  subcontractors  in  such 
construction. 

This  type  of  inducement  is  permitted 
since  the  employees  of  contractors  and 
subcontractors  are  working  side  by  side 
on  a  day-to-day  basis.  U.sually  a  general 
contractor  is  responsible  for  handling  a 
certain  work  project  and  knows  the  sub- 
contractors labor  relations  policy  when 
he  subcontracts  to  him,  and  the  opposite 
is  true — a  subcontractor  knows  a  general 
contractor's  labor  relations  policy  when 
he  makes  a  bid.  Therefore  it  can  be  said 
that  In  most  situations  the  several  em- 
ployers engaged  in  a  single  construction 
project  are  not  wholly  neutral  witli  re- 
spect to  each  other  and  appeal  to  em- 
ployees of  all  those  employers  primarily 
engaged  in  constniction  is  proper. 

The  conferees  did  not  adopt  the  lan- 
■-;uage  of  the  Senate  version  which  was 
similar  to  the  original  version  in  the 
House.  However,  the  conferees  added  the 
words  "on  the  site"  to  the  House  version. 

By  doing  so,  the  conference  did  not 


basically  change  the  House  version. 
Those  words  "on  the  site,"  were  added 
to  make  it  clear  that  in  certain  instances 
an  employer  not  pi'imarily  engaged  in 
construction  could  be  primarily  engaged 
in  construction  at  construction  sites  out- 
side his  general  premises  if  he  is  there 
primarilj'  engaged  in  construction,  and 
In  that  case  would  fall  under  the  effects 
of  this  bill.  The  conference  agreement 
continues  to  protect  manufacturing  or 
industrial  employers  from  disputes  in- 
volving the  construction  contractore  who 
are  doing  work  at  a  manufacturer's 
premises. 

ALSO  it  is  not  intended  to  permit  in- 
dustrial or  retail  employers  to  become 
little  more  than  a  nonnal  genei-al  con- 
tractor on  a  project-by-project  basis.  The 
factor  wliich  has  always  been  recognized 
as  distinguishing  the  construction  indus- 
try from  the  utility,  manufacturing,  and 
retail  industries  is  that  the  foi-mer  Is 
characterized  by  casual  pi-oject-by-proj- 
ect  employment  patterns  and  tlie  latter 
are  not.  When  an  employer  resorts  to  the 
nonnal  construction  industry  pool  of 
craftsmen  to  the  extent  of  the  work  of 
these  craftsmen,  it  is  appropriate  to  state 
that  he  is  primarily  engaged  in  construc- 
tion on  the  site  of  the  constniction. 

I  will  point  out  that  the  statement  of 
the  managers  provides  "If  the  same  em- 
ployer engages  an  outside  general  con- 
tractor, or  a  coriwrate  subsidiary,  for 
the  construction  project,  the  general  con- 
tractor or  corporate  subsidiary  is  primar- 
ily engaged  in  the  constniction  industry 
and  H.R.  5900  would  apply  at  the  con- 
stniction gates."  It  is  my  understanding 
that  we  use  the  tenn  cozix>rate  .subsid- 
iary in  the  general  and  not  a  teclinical 
sense  to  mean  tliat  distinct  portion  of  a 
corporate  enterprise  mainly  demoted  to 
consti-uction  work.  This  is  not  an  invita- 
tion to  employers  to  evade  our  plain  in- 
tent by  creating  a  separate  construction 
entity  within  a  coi-poratlon  otherwise  de- 
voted to  other  tasks  and,  to  claim  that 
the  entity  is  not  a  "subsidiary." 

There  has  been  much  written  and  much 
said  about  the  effects  of  the  bill.  Most  of 
that  discussion  can  now  be  laid  to  rest. 
Tlie  proponents  wanted  to  overrule  the 
Denver  case  and  that  is  what  the  con- 
ferees agreed  to  do. 

What  should  be  made  clear  is  that 
this  bill  only  amends  section  8(b)  (4)  (B) 
of  the  act.  It  does  not  amend  any  other 
.section  of  the  act.  It  is  my  understanding 
that  8(b)(4)(A)  is  not  affected  nor  is 
section  8(^e)  or  8ig).  All  tliis  bill  does  Ls 
to  allow  picketing  which  was  not  allowed 
under  the  Denver  case.  It  gives  the  build- 
ing trades  no  more,  and  no  less.  It  does 
not  change  a  "secondai-y"  employer  into 
a  "primary"  employer.  It  does  not  pro- 
hibit a  miion's  basic  primary  rights,  and 
it  does  not  expand  those  rights  other  than 
to  allow  the  members  of  the  building 
trades  unions  to  appeal  U)  their  fellow 
workers  on  a  common  consti'uction  site. 
It  presences  the  "primary-secondary " 
dichotomy  in  other  respects. 

Let  me  clarify  what  1  have  just  said, 
Mr.  Siieaker.  Section  8(b)  (4)  (B»  pro- 
hibits a  union  from  engaging  in  certain 
activity  with  particular  objectives.  The 
first  proviso  of  H.R.  5900  allows  that 
picketing  which  was  not  allowed  in  Den- 


ver. All  the  following  provisions  make 
sure  that  that  which  Is  allowed  in  the 
first  proviso  is  not  to  be  permitted  for 
reasons  expressed  in  the  later  provisos, 
By  explicitly  prohibiting  in  certain  in- 
stances, there  is  no  intent  to  allow  situs 
picketing  in  areas  where  primary  picket- 
ing would  otherwise  have  been  unlawful. 

The  Construction  Industry  Collective 
Bargaining  Act,  title  II  of  the  conference 
report,  is  a  concept  that  will,  hopefully, 
bring  some  reform  to  the  relative  un- 
stable conditions  of  collective  bargaining 
in  the  construction  industry.  I  do  not 
consider  this  a  "trade-off"  for  situs  pick- 
eting, nor  do  I  advocate  that  such  an  Act 
should  make  situs  picketing  more  ac- 
ceptable to  opponents  of  such  picketing. 
But,  I  do  believe  that  the  Construction 
Industry  Collective  Bargaining  Act  can 
achieve  substantial  refonn  in  construc- 
tion industry  labor  relations. 

Briefly,  the  Construction  Industry  Col- 
lective Bargaining  Act  creates  a  Con- 
struction Industry  Collective  Bargaining 
Committee — CICBC— within  the  Depart- 
ment of  Labor  compo.sed  of  up  to  25 
members,  including  10  representing  the 
vlewTXjint  of  management,  10  represent- 
ing the  viewpoint  of  labor  and  up  to  3 
public  members.  Besides  certain  other 
functions  of  the  committee,  the  bill  al- 
lows this  committee  to  take  jurisdiction 
over  disputes  regarding  termination  and 
modification  of  contracts  for  up  to  a  90- 
day  period — 60  days  before  and  30  days 
after  the  time  for  termination  or  modi- 
fication— with  a  view  towards  settling 
any  dispute.  During  the  60-day  period, 
no  strike  or  lockout  is  allowed.  If  the 
committee  takes  jurisdiction,  no  strike 
or  lockout  is  allowed  and  the  committee 
may  request  participation  by  the  na- 
tional unions  and  national  employer  as- 
sociations in  the  negotiations.  Once  the 
national  parties  are  called  in,  no  new 
contract  will  have  any  effect  unless  ap- 
proved by  the  national  labor  organiza- 
tion Involved. 

The  conference  made  one  substantial 
change  from  the  House -passed  bill  (H.R. 
9500) .  The  House  bill  left  dangling  the 
jurisdiction  of  tlie  committee  after  30 
days  when  a  national  or  international 
refused  to  approve  a  local  bargaining 
contract.  The  conference  report  provides 
that  the  committee  may  suspend  the  na- 
tional's or  international's  authority  at 
any  time. 

The  operation  of  the  Construction  In- 
dustry Collective  Bargaining  Act  does  not 
go  as  far  as  some  would  like  in  resolving 
construction  industry  collective  bar- 
gaining problems,  but  it  is  a  worthy  be- 
ginning. I  continue  to  support  it. 

I  believe  an  area  of  accommodation 
has  been  reached  in  a  reasonable  man- 
ner with  tlie  retention  of  the  House  lan- 
guage in  the  situs  picketing  bill.  That 
area  of  accommodation  and  reasonable- 
ness is  enlarged  with  Uie  additional  Con- 
struction Industry  Collective  Bai-gaining 
Act. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Ohio  (Mr.  Ashbrook  ». 

Mr.  ASHBROOK.  Mr.  Speaker,  today 
the  Members  of  this  body  have  periiaps 
their  last  chance  to  defeat  a  very  bad 
piece  of  legislation.  The  bill  I  am  refer- 
ring- to  is  H.R.  5900.  which  would  legal- 
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Ize  secondary  boycotts  In  the  construc- 
tion industry. 

As  the  ranking  minority  member  of 
the  Subcommittee  on  Labor-Manage- 
ment Relations,  I  have  had  an  opportu- 
nity to  thoroughly  Investigate  the  merits 
of  H.R.  5900.  Frankly,  I  can  find  little 
justification  for  this  measure.  It  seems 
to  be  just  a  power  grab  by  union  offi- 
cials who  are  seeking  to  secure  monop- 
oly control  over  construction  workers. 

Grassroots    sentiment    aeainst    H.R. 
5900  is  overwhelming.  A  poll  has  shown 
that  more  than  two-thirds  of  the  Ameri- 
can people  oppose  common  situs  picket- 
ing. In  addition,  newspapers  all  over  the 
country  have  expressed  their  opposition 
to  the  bill.  These  include  the  Chicago 
Tribune,  the  New  York  Times,  the  San 
Francisco  Examiner,  the  Seattle  Times. 
the  Cincinnati  Znquirer,  the  Wall  SLreet 
Journal,    the    Indianapolis    News,    the 
Washington  Star,  and  the  Denver  Post. 
About  the  only  people  who  want  to  see 
this  bill  enacted  a^e  the  union  leaders. 
Tragically,  that  may  be  enough.  The  de- 
bate today  is  on  the  conference  report. 
In  reality,  the  issue  is  not  the  work  of 
the  conferees  and  their  product  before  us 
today.    It    is    the    fundamental    issue 
whether  or  not  situs  picketing  is  desir- 
able. It  is  not  and  I  reiterate  everything 
written  In  my  original  minority  views. 

Perhaps  it  would  be  useful  to  take  one 
more  look  at  what  H.R.  5900  would  do. 
Under  current  law,  when  a  construction 
union  has  a  dispute  with  a  contractor 
on  a  construction  site  the  union  may  es- 
tablish a  picket  line  and  shut  down  the 
work  of  that  contractor  unta  the  dispute 
is  settled.  Since  there  are  usually  many 
contractors  and  subcontractors  on  a  con- 
struction site  who  are  not  involved  In 
the  dispute,  most  of  the  work  a;  that  site 
can  continue. 

Once  H.R.  5900  is  enacted,  however, 
union  workers  striking  against  a  sub- 
contractor could  shut  down  the  entire 
construction  project.  Even  those  contrac- 
tors and  subcontractors  not  a  party  to 
the  dispute  would  become  embroUed  in 
the  controversy.  The  unions  would  have 
the  right  to  Involve  neutxal  contractors 
In  a  dispute  not  their  own  and  to  close 
down  the  whole  project  until  the  con- 
tractor with  whom  they  have  a  dispute  Is 
driven  off  the  job  or  comes  to  terms. 

What  will  this  mean  In  practice?  First, 
unions  would  be  In  a  position  to  force  all 
contractors  and  subcontractors  working 
at  a  construction  site  to  employ  only 
union  labor.  Contractors  would  of  neces- 
sity hire  only  union  workers  in  order  to 
ivert  labor  difficulties  instigated  by  the 
imlons. 

Backers  of  HJi.  5900  make  no  bones 
ibout  this.  The  stated  purpose  of  those 
witnesses  who  supported  enactment  of 
d.R.  5900  was  that  it  would  assist  labor 
)rgani2atlons  in  organizing.  Further- 
nore.  the  chief  sponsor  of  IhLs  bill  in 
Jie  House  has  said  publicly: 

Reduced  to  Its  simplest  terms,  no  employer 
tlth  a  brain  in  his  head  Is  going  to  try  to 
;  nix  union  and  nonunion  subcontractors  once 
his  bUI  is  enacted. 
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In  short,  passage  of  H.R.  5900  would 
make  It  virtually  Impossible  for  anyone 
:  lot  wishing  to  Join  a  labor  union  to  work 


at  a  construction  site  unless  all  of  the 
employees  at  the  site  were  nonunion.  In 
fact,  construction  workers  would  be  com- 
pelled to  Join  labor  unions  whether  they 
wanted  to  or  not  as  a  matter  of  practice 
even  though  an  effort  has  been  made  to 
make  such  union  actions  Illegal. 

The  heart  of  the  issue,  then.  Is  free 
choice  for  employers  and  workers  in  the 
construction  industry.  That  is  not  the 
only  issue,  however.  There  are  also  strong 
economic  reasons  for  opposing  H.R.  5900. 
Passage  of  this  bill  would  cause  labor 
rates  in  construction  to  skyi-ocket.  Legali- 
zation of  secondary  boycotts  will  lead  to 
an  increased  number  of  strikes  in  the 
construction  industry.  And  each  strike 
will  be  more  expensive  since  it  will  shut 
down  the  entire  site  rather  than  iso- 
lated operations. 

Armed  with  their  new  picketing  power, 
unions  will  be  able  to  bludgeon  contrac- 
tors into  granting  larger  wage  hikes  and 
more  costly  fringe  benefits.  This,  of 
course,  translates  Into  higher  consti-uc- 
tion  costs. 

Given  our  current  national  problems 
of  inflation  and  unemployment,  we  sim- 
ply do  not  need  H.R.  5900.  The  construc- 
tion industry— an  industry  vital  to  Amer- 
icas  economy— is  already  reeling  from 
the  recession.  Let  us  not  add  the  further 
economic  burdens  that  H.R.  5900  would 
impose. 

As  for  the  conference  report,  my 
amendment  was  the  cause  of  some  con- 
cern in  the  conference.  The  report  lan- 
guage describes  this  resolution  of  the 
Ashbrook  amendment : 

Both  the  House  bill  and  the  Senate 
amendment  modify  secUon  8(b)  (4)  of  the 
National  Labor  Relations  Act  to  permit 
picketing  at  the  common  site  of  a  construc- 
tion project,  overruling  the  case  of  NLRB 
V.  Denier  Building  Trades  Council  342  US 
675(1951). 

EMPLOYERS    IN    THE    CONSTRUCTION    INDUSTRT 

The  House  bill  confines  the  right  to  en- 
gage In  common  situs  picketing,  with  respect 
to  the  Inducement  of  employees  at  a  con- 
struction Bite  to  strike  or  refuse  to  perform 
services,  to  "any  Individual  employed  by  any 
employer  prlmarUy  engaged  In  the  construc- 
tion Industry." 

The  Senate  amendment  permits  Induce- 
ments of  "any  Individual  employed  by  any 
person."  The  Senate  recedes  with  an  amend- 
ment permitting  the  "Inducement  of  any  in- 
dividual employed  by  any  employer  primarily 
engaged  In  the  construction  Industry  on  the 
site." 

Utility  companies,  manufacturers,  depart- 
ment stores,  petroleum  companies,  transit 
companies,  and  so  on  are  not  primarily  en- 
gaged in  the  construction  Industry,  although 
they  do  a  lot  of  construction  both  within 
their  own  premises  and  elsewhere. 

The  Intent  of  the  Conference  Amendment 
Is  to  make  it  clear  that  if  the  employer 
Is  primarily  engaged  in  the  construction  In- 
dustry on  the  site  of  the  construction  H  R 
5900  Is  applicable.  The  following  examples 
make  this  clear. 

1.  If  an  employer,  primarily  engaged  In  the 
utility,  merchandising,  manufacturing,  or 
other  business  elsewhere  engages  in  the  con- 
struction of  a  new  facility,  he  Is  primarUy 
engaged  In  the  construction  industry  on  the 
site  and  the  construction  project  is  within 
the  terms  of  H H.  5900. 

2.  If  the  same  employer  uses  his  own  em- 
ployees to  paint  or  make  alterations  or  re- 
pairs In  his  eiclstlng  structures,  he  Is  not  prt- 
mtvrily  engaged  In  the  construction  indus- 
try on  the  site  of  construction;  rather,  he  la 


primarily  engaged  in  his  regular  business 
whatever  it  may  be,  and  HJl.  5900  would  not 
apply  In  this  situation. 

3.  If  the  same  employer  engages  an  out- 
side  general  contractor,  or  utilizes  a  corpo- 
rate subsidiary,  for  the  construction  project 
the  general  contractor,  or  corporate  subsid- 
iary is  primarily  engaged  in  the  construe- 
tlon  Industry  and  H.R.  5900  would  apply  at 
the  construction  gates. 

4.  If  the  same  employer  extends  his  exist- 
ing facilities  within  his  general  premises 
acting  as  his  own  general  contractor  and 
using  his  own  employees,  he  is  not  primarily 
engaged  In  the  constnictlon  Industry  on  the 
.site,  and  H.R.  5900  would  not  apply. 

5.  The  Conference  amendment  is  not  in- 
tended to  preclude  a  union  at  a  construction 
•site  from  e.xercising  its  right  to  primary 
picket  or  otherwise  Induce  the  employees 
of  employers  not  In  the  construction  indus- 
try- when  making  deliveries,  etc..  to  the  con- 
struction employer  or  employers  with  whom 
the  union  has  a  primary  dispute. 

6.  The  Conference  amendment  does  not 
prohibit  separate  gates,  but  does  prohibit 
common  situs  picketing  of  employees  of  em- 
ployers not  In  the  construction  Industry 
when  making  deliveries,  etc..  to  the  con- 
struction employer  o-  employers  with  whom 
the  union  does  not  have  a  primary  dispute. 


I  was  very  pleased  to  see  the  harmoniz- 
ing of  the  Senate  and  House  reported 
versions  reported  satisfactorily  by  the 
conference  committee.  These  provisions 
pertain  to  the  proscription  of  common 
site  picketing  on  a  job  site  where  an  ob- 
ject is  to  force  the  removal  or  exclusion 
from  that  site  of  any  employee  because 
of  his  membership  or  nonmembership 
in  any  labor  organization.  The  House 
passed  a  provision  which  basically  re- 
cites the  current  Taft-Hartley  law  with 
respect  to  protecting  an  employee  against 
employer  discrimination  because  that 
employee  has  been  denied  membership 
in  a  labor  organization  or  terminated 
from  membership  on  some  ground  other 
than  his  failui-e  to  pay  required  dues  and 
initiation  fees  (Sees.  S^a)  (3)  and  8 
ib)(2)). 

The  Senate  passed  a  separate  har- 
monizing version. 

It  Is  clear  by  tlie  language  of  the  con- 
ference bill  which  deals  with  tills  issue 
and  the  joint  explanatory  statement 
that  the  conferees  intended  to  specifi- 
cally adopt  both  versions. 

The  Senate  version,  in  unmistakable 
terms,  prohibits  tlie  use  of  common  situs 
picketing  for  the  purpose  of  forcing  any 
employee  off  any  job  site  because  of  tiie 
nonunion  status   of   that   employee.   It 
also  protects  him  because  he  belongs  to 
a  union  with  which  the  picketing  labor 
organization  competes  or  resents.  Con- 
ceptually, the  two  provisions  differ  sub- 
stantiallj-;  The  Senate  version,  wliich  is 
now  in  the  conference  report,  granting 
an  absolute  protection  to  any  individual 
to   remain   on   a   job   site   uninterfered 
with  by  another  labor  organization  seek- 
ing to  oust  him  because  of  his  nonunion 
status.  The  other  provision,  which  the 
House  passed  and  which  is  in  the  bill, 
prohibits  picketing  for  the  purix)se  of 
causing    an    employer    to    discriminate 
against  any  employee  because  member- 
ship in  a  labor  organization,  to  wliich  he 
is  required  to  belong,  is  denied  him  for 
reasons  other  than  failure  to  pay  dues 
and  Initiation  fees  uniformly  required 
as  a  condition  of  continued  employment. 
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The  Senate  provision  is  surely  unre- 
futable in  Its  import.  It  is  much  broader 
than  that  which  the  House  originally 
))assed.  The  Senate  version  doe.s  not 
merely  speak  to  an  employer  discrimina- 
tion against  any  employee  on  the  basis 
of  Ills  membership  or  nomnembership  in 
any  union,  but  ahsolutely  forbids  with- 
out exception  the  use  of  common  situs 
picketing  where  an  object  i.s  to  force  the 
removal  of  that  employee  for  reasons  of 
union  affiliation  or  lack  thereof.  As  -such, 
it  is  a  congie.ssional  mandate  that  em- 
ployees shall  not  be  deemed  to  be  caught 
in  the  middle  of  a  common  situs  labor 
dispute  and  their  presence  on  a  job  site 
shall  not  be  interfered  with,  even  by 
peaceful  common  site  picketing,  where 
an  object  is  to  force  tliem  off  the  site  be- 
cause they  aie  nonunion.  Again,  tliis 
provision  must  be  distinguished  from 
later  provisions  in  the  Taft-Hartley  Act 
which  prohibit  picketing  for  organiza- 
tional and  recognilional  purposes  where 
proliibited  by  tlie  cun-ent  section  8<bi 
(7>.  and  wliich  ali^o  add  a  proviso  re- 
quiring that  an  expedited  election  and 
certification  must  take  place  witliin  14 
days  of  the  filing  of  a  petition  and  a 
charge  In  organizational  and  recogni- 
tional  picketing  imder  section  8(bM7'. 
Thus  all  these  pro\'isions  harmonize  and 
make  it  crystal  clear  that  if  the  object  of 
the  miion  is  to  force  recognition  of  u 
labor  organization  or  organization  of  any 
employees,  then  there  is  a  ceiling  witli 
regard  to  how  long  this  picketing  can 
legitimately  take  place  without  action 
by  the  Board  to  resolve  the  dispute. 

However,  as  stated,  an  employee  will 
not  be  forced  off  a  job  site  in  the  hit-erim 
because  he  is  nonunion.  This  provision 
then  balance.'-:  the  right."^  of  the  labor  or- 
ganization to  engage  in  common  situs 
picketing  for  certain  purposes  while 
maintaining  the  right  of  an  employee 
who  choses  to  be  nonunion  to  continue 
on  with  his  job  while  the  labor  organi- 
zation, wliich  is  picketing,  avails  Itself 
of  statutorj'  organizational  and  recogni- 
tional  rights.  Because  this  is  a  far  sweep- 
ing provision,  in  the  public  interest,  I 
trust  that  the  Board  will  strictly  con- 
strue the  literal  language  of  this  section, 
which  pertains  to  the  proliibition  of  re- 
mo\'ing  an  employee  from  the  job  site, 
and  to  resolve  any  doubts  as  to  a  union's 
object  in  favor  of  preserving  his  con- 
tinuing presence  on  the  site.  This  provi- 
sion Is  totally  supportive  of  the  premise 
upon  wliich  the  NLRA  is  founded:  The 
promotion  of  labor  relations  stability 
and  the  peaceful  settlement  of  disputes. 

I  would  make  one  pertinent  observa- 
tion. The  bill  and  the  report  contains 
this  heading:  '•Economic  Rights  of  La- 
bor in  the  Construction  Industry."  The 
report  of  the  House  committee  which  ac- 
companied H.R.  5900  contained  this 
heading:  "Protecting  Economic  Rights  of 
Labor."  We  are  talking  about  all  labor, 
not  miion  labor  or  organized  labor  alone, 
but  all  labor  in  the  construction  indus- 
tiy.  Tills  point  should  be  remembered. 

Mr.  Speaker,  H.R.  5900  is  a  very  bad 
bill.  It  deserves  to  be  defeated  in  the 
House  today.  If  passed,  it  should  be  ve- 
toed by  the  President.  We  must  not  legal- 
ize secondary  boycotts  in  the  construc- 
tion industry.  As  a  footnote,  the  so-called 


Construction  Industry  Collective  Bar- 
gaining Act  as  title  11  of  the  bill  Is  a  farce, 
a  mere  political  expedient,  and  adds  not 
one  whit  to  the  bill  nor  is  it  any  improve- 
ment of  this  bad  bill. 

Mr.  QUIE.  Mr.  Speaker.  I  yield  .such 
time  as  he  may  consume  to  the  gentle- 
man from  Tennessee  (Mr.  Quillen>. 

Mr.  QUILLEN.  Mr.  Speaker,  I  rise 
in  opposition  to  the  conference  report  on 
H.R.  5900,  the  common  situs  picketing 
bill.  I  am  strongly  opposed  to  this  bill 
and  urge  my  colleagues  to  vote  against 
it.  We  should  defeat  thLs  ill-advised  bill 
liere  and  now.  But.  should  this  House 
be  so  unwise  a.s  to  approve  the  confer- 
ence report,  and  this  bill  reaches  the 
President's  desk.  I  will  again  advi.se  hlni 
to  exercise  his  veto  power  in  order  to  pre- 
vent this  mischievous  legislation  from 
becoming  law.  And  if  it  comes  to  that. 
I  am  confident  that  there  are  many  more 
than  a  .sufficient  number  of  votes  in  this 
Chamber  to  sustain  a  Presidential  veto. 

H.R.  5900  is  a  shocking  example  of 
congressional  capitulation  to  the  polit- 
ical influence  of  some  big  labor  imion 
bosses.  This  pressure  did  not  originate 
from  the  union  working  men  and  women 
of  this  country.  As  far  as  I  am  aware. 
from  personal  contact  and  from  opinion 
polls,  they  are  not  even  in  support  of  this 
bill.  This  pressure  originated  with  the 
leaders  of  some  of  the  big  building  trade 
unions,  who  have  practically  priced 
themselves  out  of  the  market  for  much  of 
the  construction  work  done  in  this  coun- 
try'. 

Big  labor  would  like  nothing  more 
than  to  force  and  to  coerce  small  and 
Independent  building  trade  imions  to 
cease  their  operations  and  to  force  their 
membership  to  join  the  giant  unions. 
H.R.  5900  provides  just  the  means  to 
achieve  this  unsavory  end.  This  bill  rejj- 
resents  a  straightfon^'ard  power  grab 
by  certain  union  bosses,  and  let  us  have 
done  with  any  denials  to  the  contrary. 

Tills  bill  would  legaUze  secondary  boy- 
cotts. It  would  allow  any  union  engaged 
in  a  dispute  with  a  subcontractor  at  a 
construction  site  to  picket  and  to  close 
down  all  work  at  the  site.  This  would,  In 
my  judgment,  inflict  a  crippling  blow  to 
an  imix)rtant  industry  In  this  coimtrs' 
which  is  already  in  a  weak  and  depressed 
condition. 

This  bill  will  force  contractors  to  use 
only  union  labor.  This  not  only  mear^ 
the  demise  of  any  free  choice  among 
contractors  and  subcontractors,  but  it 
also  means  the  end  of  free  choice  for 
the  craftsmen  and  workers  in  the  build- 
ing trades  to  choose  for  themselves 
whether  or  not  they  wish  to  join  a  union. 

This  bill  will  certainly  deal  a  death 
blow  to  thousands  of  small,  specialized 
subcontractors  in  the  construction  in- 
dustiT-  These  businessmen  are  always 
faced  with  severe  cash-flow  problems, 
and  I  am  absolutely  convinced  that  H.R. 
5900  will  drive  many  of  them  out  of  busi- 
ness. A  subcontractor  commits  his  money 
to  a  project,  and  if  a  secondary  boycott 
shuts  down  the  site,  he  is  unable  to  pay 
his  suppliers,  and  Is.  within  a  very  short 
]>eriod  of  time,  out  of  business. 

Mr.  Speaker,  big  union  pre."vure  has 
been  exerted  to  overturn  the  secondary 
boycott  pi-ohibitions  of  the  Tnft-Hartlev 


Act  for  over  a  generation.  Always,  the 
Congress  has  stood  firm  in  upholding  the 
principle  written  Into  law  by  the  great 
statesman  from  Ohio.  The  late  Senator 
Taft  sought  to  protect  the  innocent 
party  who  is  unconcerned  and  unin- 
volved  in  labor  disputes  from  the  in- 
jurious results  of  those  disputes.  H.R. 
5900  would  destroy  that  principle.  I  will 
have  no  part  in  this  senseless  destruc- 
tion of  .sound  principle. 

H.R.  5900  should  be  voted  down  be- 
cause it  contributes  nothing  to  either 
union  democracy  or  to  union  resrwnsi- 
bility  to  extend  governmental  assistance 
to  the  big  unions  by  increasing  their 
power  to  coerce  miion  and  nonunion  con- 
struction workers  into  obeying  their  dic- 
tates on  when  they  can  and  cannot  work. 

I  am  not  opposed  to  labor.  I  came  up 
the  hard  way  myself.  But  I  believe  in  a 
free  choice  for  the  working  men  and 
women  of  this  comitry.  I  believe  they 
should  freely  decide  whether  or  not  to 
join  a  union,  and  that  they  should  freely 
decide  when  they  will  work  and  when 
they  will  not  work.  And  they  should  not 
have  these  important  personal  decisions 
made  for  them  by  anyone  else,  including 
the  big  labor  union  bosses. 

Mr.  Speaker,  I  implore  my  colleagues 
to  join  with  me  to  defeat  the  common 
situs  picketing  bill. 

Mr.  QUIE.  Mr.  Si>eaker.  I  yield  3  min- 
utes to  the  gentleman  from  Arizona  (Mr. 
Rhodes  ' . 

Mr.  RHODES.  Mr.  Si^eaker.  this  Is  a 
conference  report  which  should  not  be 
adojjted.  It  is  a  report  which,  in  my  opin- 
ion, is  bad  for  labor,  bad  for  manage- 
ment, bad  for  the  consumer,  and  It  Is  bad 
for  the  countr\'. 

Mr.  Speaker,  in  the  fii*st  place,  I  think 
it  is  bad  for  labor  because  It  will  not  re- 
sult in  labor  peace,  but  in  more  strife  in 
the  building  trades.  It  will  polarize  orga- 
nized labor  against  unorganized  labor, 
and  it  will  polarize  the  contractors.  In 
fact,  it  will  be  absolutely  necessarj*,  I 
think,  for  each  job  to  be  either  nonunion 
or  imion.  and  I  cannot  believe  It  Is  a  good 
thing  for  the  building  ti-ades  to  have  a 
polari?.ation  of  that  kind  occur. 

It  Is  not  needed  by  labor,  because  any- 
one knowledgeable  about  the  wage  scales 
for  the  building  trades  Is  well  aware  of 
the  fact  that  they  are  the  highest  wage 
scales  in  any  oi-ganized  labor  segment  in 
the  country.  It  is  not  a  dowTitrodden  seg- 
ment of  organized  labor.  Tliey  have  done 
very  well.  They  do  not  need  tliis,  and  I 
do  not  think  it  is  well  for  the  Congres.s  to 
uo  along  with  this  type  of  legislation. 

Mr.  Speaker,  there  has  been  some  con- 
versation on  the  floor  as  to  just  what  the 
President  promised  to  do  or  did  not 
promise  to  do. 

I  was  at  a  meeting  w  ith  the  gentleman 
from  New  Jersey,  and  several  others,  in 
the  White  House,  and  at  that  time  tlie 
President  made  several  points  ver>-  clear. 
One,  he  said  that  he  would  veto  a  com- 
mon situs  picketing  bill  If  It  came  to  his 
desk.  Two.  he  said  tliat  if  it  were  possible 
for  a  bill  to  be  brought  simultaneously 
with  a  common  situs  picketing  bill, 
which  would  have  the  effect  of  bringing 
labor  peace  to  the  building  trades  area, 
and  if  it  had  the  .support  of  both  labor 
and  management,  then  he  would  sl':n 
both  bills. 
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This  bill  does  not  have  the  support  of 
management.  Quite  to  the  contrarj-.  I  am 
told  by  people  who  were  at  that  meeting 
at  tlie  White  House  that  tiiey  never  saw 
H.R.  9500  prior  to  Its  introduction  and. 
conscQuentiy,  had  no  input  on  the  bill. 

So  the  mandate  which  Uie  President 
'-ave  to  the  people  who  were  supposed  to 
work  this  out  was  not  fulfilled,  Tlie  Pres- 
ident is  not  in  my  opinion  eitlier  morally 
or  legally  or  in  any  other  way  obligated 
to  sign  any  piece  of  legislation  which 
miglit  come  up  looking  like  the  one  we 
have  now  before  us.  So  let  u.s  not  have 
anybody  misunderstand  tlie  President's 
position.  He  did  not  and  he  has  not  said 
he  would  sign  this  bill. 

Mr.  Speaker,  it  would  be  my  hope  tliat 
the  Congress  of  the  United  States  would 
recognize  that  at  this  time,  when  we  are 
trj-lng  to  work  out  of  a  recession,  when 
only  30  percent  of  our  people  can  afford 
a  medium-priced  home,  which  Ls  really 
the  problem  that  building  trades  have 
now — because  thev'have  priced  tliem- 
selves  in  many  instances  right  out  of  the 
market — and  when  these  situations  oc- 
cur, to  pass  this  bill  to  make  an  already 
bad  situation  worse  is  certainly  about  as 
counterproductive  as  anything  can  be. 

In  this  Chrlstmsis  season  I  think  we 
should  give  the  building  trades  and  th« 
housing  industry  a  present  by  defeating 
this  conference  report  and  letting  them 
go  about  their  business  of  building  better 
houses  for  America. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  first  I  feel  constrained 
to  state  my  disagreement  with  much  of 
:J:ie  interpretation  of  my  very  good  friend, 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook  i.  concerning  the  corJerence  re- 
port. At  this  point  I  will  not  go  into  de- 
tail, but  sufBce  it  to  say  that  the  con- 
ference report  and  the  statement  of  the 
managers  are  clear  and  speak  for  them- 
selves, notwithstajiding  attempts  to  re- 
write the  conference  report  and  the  legis- 
Ation  here  in  the  well  of  the  House. 

Secondly.  I  dislike  having  to  comment 
jn  the  words  just  spoken  by  my  friend, 
:he  distinguished  minority  leader,  the 
?entleman  from  Arizona  (Mr.  Rhodis^. 
rhey  Just  seem  to  me  to  be  words  which 
ire  uncharacteristic  of  him.  The  argu- 
nent  or  the  attempt  to  say  that  this  does 
lot  meet  the  conditions  asked  for  by 
he  President  is  sheer  unadulterated 
iophlstry. 

It  Is  absolutely  true  that  at  the  July  16 
neeting  In  the  White  Hou-^e  the  param- 
eters of  what  became  the  bill,  H.R. 
1500,  were  discussed,  and  there  were  no 
ietails  except  within  those  parameters. 
rhe  bill  was  drafted  by  the  adminlstra- 
;:on.  it  was  sent  down  in  the  name  of 
;he  administration  by  the  Secretary  of 
Labor  after  consultation  at  the  White 
FTo'ose.  and  It  did  satisfy  evei^  request 
3f  the  President. 

Earlier  I  quoted  two  verbatim  col- 
oQuies  between  the  President  and  three 
"eporters. 

Any  amount  of  sophi-stry  or  fuzzing  on 
:"ai-th  notwithstanding.  It  Is  a  fact  that 
he  President  of  the  United  States,  in 
he  presence  of  the  gentleman  from  Min- 
lesota,  Mr.  Qute.  Senator  Javits,  Sena- 
'iT  Williams,  myself,  and  a  number  of 


otliers,  stated  without  equivocation  that 
if  those  two  amendments  to  H.R.  9500 
were  adopted — and  they  were — and  If 
H.R.  9500  passed  In  the  form  generally  as 
sent  by  the  Secretary  of  Labor,  and  If  It 
were  enacted  by  both  bodies  &nd  added 
to  the  conference  report,  every  single  bit 
of  which  has  been  done,  without  equivo- 
cation, the  President  said,  "I  will  sign  It." 
I  have  quoted  from  the  President  of  the 
United  States.  He  said.  "If  these  condi- 
tions are  met,  I  will  sign  it." 

They  have  been  met.  The  President  of 
the  United  States  Is  a  man  of  his  word. 
I  have  no  doubt  whatsoever  that  he  wUl 
sign  this  despite  the  attempts  to  fuzz  it. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  think  It  is  about  time  we  rose  to  de- 
fend our  former  colleague  from  Michi- 
gan. I  do  not  do  this  very  often,  but  I  am 
surprised  to  hear  the  minority  leader, 
who  followed  In  his  footsteps.  Join  the 
company  of  people  who  across  this  coun- 
try have  been  saying  that  just  because 
Jerry  Ford  is  from  Grand  Rapids,  people 
cannot  understand  what  he  means,  tmd 
that  when  he  speaks,  he  eqiiivocates  and 
has  dlCQculty  expressing  himself. 

He  has  spoken  on  this  issue  not  just 
once  or  just  In  private  meetings.  He  is 
on  the  pubUc  record  repeatedly.  He  has 
at  press  conferences  answered  direct 
tluestlMis  in  a  direct  fashion  with,  as  the 
gentleman  from  New  Jersey  (Mr.  Thomp- 
son) -says,  no  qualification  or  equivoca- 
tion at  all. 

Those  statements  included  statements 
made  to  the  Senate  and  the  House  to 
take  action  on  the  bill  and  Indicated  that 
he  knew  the  specifics  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill).  The  time  of  the  gentleman 
from  New  Jersey  (Mr.  Thompson)  has 
expired. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
myself  1  additional  minute. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
If  the  gentleman  will  yield  further.  I 
think  it  Is  wholly  wrong  for  the  minority 
leader  to  make  this  unwarranted  attack 
on  the  integrity  of  tlie  President 

Mr.  THOMPSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Dent). 

Mr.  DENT.  Mr.  Speaker,  I  just  want 
to  take  these  minutes  to  clear  one  thing 
up. 

It  appears  tliat  most  of  the  opposition 
to  this  bill  Ls  based  upon  what  people 
say  will  be  the  greatly  Increased  cost  for 
building  homes. 

In  1£48  when  I  was  In  the  construction 
business  and  building  homes,  we  had  a 
labor  cost  of  50  percent  of  the  cost  of 
the  home.  About  10  years  ago,  the  labor 
cost  was  around  30  percent  of  the  build- 
ing cost.  Today  it  is  about  15  percent. 
Lots  that  we  used  to  pay  $1,500  for  are 
now  costing  from  $7,000  to  $12,000  and 
as  high  as  $15,000. 

Actually,  3  years"  interest  on  a 
norma!  mortgage  today  on  any  home 
from  $20,000  up  costs  more  to  the  buyer 
of  that  home  than  all  the  labor  that  goes 
into  the  house,  from  the  time  it  starts  at 
the  foundation  right  up  to  the  roof. 


Let  us  not  kid  ourselves  that  this  is 
going  to  make  homes  impo.ssible  to  buy. 
The  thing  that  makes  homes  impossible 
to  buy  Is  the  interest  rate.  A  $36,000  home 
with  a  10-percent  downpayment  on  a 
30-year  mortgage  at  7.5  percent  interest, 
which  one  can  hardly  get  today,  costs 
an  Individual  $90,000  plus  before  he  is 
through  payhig  for  that  home.  Labor 
gets  paid  once.  Tlie  interest  seems  to  go 
on  forever. 

Tlierefore,  Mr.  Speaker,  if  we  want 
to  save  the  small  home  buyer  and  the 
middle-income  home  buyer  who  are  ab- 
solutely out  of  the  home  market,  let  us 
do  sometlilng  about  interest  rates.  We 
will  never  have  a  recovery  in  Uie  building 
business  untH  interest  rates  are  brought 
down  to  where  they  reasonably  belong. 

Mr.  Speaker,  I  am  very  serious  about 
this.  We  could  give  the  labor  for  nothing 
in  a  home  if  the  neighbors  would  get  to- 
gether as  they  did  in  the  old  days.  Even 
so  without  labor  cost  the  home,  $36,000 
less  $5,400  labor  cost,  would  still  cost 
a  home  buyer  approximately  $82,000. 

If  people  got  together  in  a  community 
and  contributed  the  labor  and  left  the 
interest  rates  at  the  present  levels  costs 
would  only  be  reduced  by  15  percent,  but 
the  cost  of  workmen's  compensation  and 
welfare  for  jobless  workers  would  be 
more  than  the  savings  in  labor.  There- 
fore, let  us  not  salve  our  own  conscience 
by  saying  we  want  to  vote  against  this 
so-called  labor  bill  because  of  the  fact 
that  It  Is  going  to  cost  more,  and  individ- 
uals cannot  buy  homes.  It  is  just  not 
true. 

There  are  so  many  things  in  the  home 
today  that  are  premanufactured  or  pre- 
cast. In  the  old  days,  from  the  time  you 
laid  the  first  concrete  block  or  put  the 
footing  Into  the  house,  all  of  the  con- 
struction was  by  hand  labor.  Evei-ythlng 
had  to  be  made  by  hand,  nailed  by  hand, 
sawed  by  hand,  mea.sured  by  hand,  and 
Installed  by  hand,  but  not  today.  Even 
your  mortar  mix  conies  already  mixed 
today.  You  do  not  use  anywhere  near 
the  labor  used  years  ago.  That  is  all  gone. 
You  do  not  need  the  workers  and  the 
facts  are  clear  and  vivid,  the  buyer  is 
being  gouged  by  land  costs  and  mterest 
rates. 

Therefore,  the  Individual's  dollar  that 
goes  Into  a  home  for  labor  is  the  minor 
part  of  the  cost  of  production  of  that 
home. 

This  legislation  as  it  is  now  before  us 
with  the  companion  bill  agreed  to  by  the 
Secretary  of  Labor  and  the  President 
will  do  more  for  cutting  down  on  work 
stoppages  in  constnictlon  tlian  any  other 
proposal  ever  made  in  this  area  of  situs 
picketing  laws. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Florida  (Mr. 
Frey). 

Mr.  FREY.  Mr.  Speaker,  the  confer- 
ence report  we  are  faced  with  today  is 
an  ominous  one. 

Will  we  peiinit  constnictlon  unions  to 
engage  in  secondary  boycotts — or — will 
we  stand  up  for  the  rights  of  all  workers 
both  union  and  non-union  workers  and 
innocent  third  parties?  Will  we  give  a 
few  leaders  tlie  stick  with  which  they 
can  beat  the  Nation's  construction  In- 
dustry to  death — or— will  we  stop  this 
power  crab  and  keep  people  working? 
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We  voted  on  this  measure  once,  and 
by  a  small  margin,  we  sent  it  to  the  Sen- 
ate. In  the  months  since,  I  would  like 
to  iX)int  out  that  not  one  newspaper  in 
the  Nation  has  editorialized  in  favor 
of  H.R.  5900.  Not  one.  Not  the  New  York 
Times  and  not  even  the  Washington 
Post.  Supporters  v.  ill  search  high  and  low 
and  not  find  a  complimentary  word 
about  this  legislation  from  anyor.e  but 
a  few  labor  leaders  mostly  at  the  na- 
tional level. 

Since  supporters  have  no  glowing  en- 
dorsements to  dazzle  us  with — they  are 
left  to  their  own  devices.  And  so  they 
have  elected  to  confuse  us  with  .^^eman- 
tics.  They  are  attempting  to  lure  us  Ini  o 
believing  that  the  central  debate  ovef 
common  situs  is  one  of  definitions. 

They  know  the  law  prohibits  a  work 
stoppage  with  the  goal  of  forcing  any 
person  to  cease  doing  business  with  any 
other  iierson. 

They  are  ti-ying  to  convince  us  that 
any  person  and  any  other  person  are  the 
same  person. 

Tlie  Supreme  Coiu-t  In  1949  held  that 
any  person  was  a  contractor  and  any 
other  person  was  a  subcontractor.  And 
that  a  union  could  sti-ike  one  or  the 
other  but  not  one  with  the  intention  of 
shutting  down  the  business  of  the  other. 

The  Court  held  that  secondary  boy- 
cotting w-as  Illegal. 

But  supporters  tell  us  today  that  they 
are  the  same.  Are  they? 

Let  us  look  at  the  industry.  It  Is  our 
f^ingle  largest  industry.  The  construc- 
tion Industry  accounts  for  11  percent  of 
the  GNP  in  this  Nation.  In  my  own  State, 
the  construction  industi-y  is  three  times 
more  important  to  the  economy  than  In 
any  other  State.  And  about  one  out  of 
three  workers  are  drawing  unemploy- 
ment. We  need  work — not  labor  dispute.?. 

Let  us  look  at  the  unions.  Fifty-five 
percent  of  the  construction  industry  is 
unionized.  Eighteen  differeit  construc- 
tion unions  within  the  AFL-CIO  account 
for  1.4  million  members.  But  the  hous- 
ing industry  Is  the  least  organized;  and 
4  out  of  5  construction  workers  are  em- 
ployed by  a  concern  having  100  em- 
ployees or  less. 

So  we  are  looking  at  the  largest  Indus- 
try we  have— and  industry  labor  has  had 
great  success  with — except  for  the  hous- 
ing segment — which,  In  tuni,  is  the  larg- 
est chunk  of  the  Industry. 

Will  this  legislation  help  them  org.a- 
nlze  the  housing  industry?  You  bet  it  will. 
Take  for  example,  the  union  plumber 
working  for  a  subcontractor  along  with 
five  other  nonunion  men  working  for  dif- 
ferent subcontractors.  It  will  make  that 
one  union  member  among  the  six  workers 
a  powerful  force.  It  will  give  him  the 
power  of  David  over  Goliath.  He  will  be 
armed  with  the  law— and  the  law  will 
say  that  he  can  keep  those  other  five 
from  working.  He  can  close  down  the 
project. 

Meanwhile,  he  will  collect  his  union 
check— if  you  were  one  of  the  other  five 
would  you  not  Join  pretty  quick?  Will  it 
help  employment  and  jobs?  You  bet  it 
will  not.  The  last  thing  we  need  is  more 
trauma  In  an  Industry  that  Is  already 
hurting.  Let  us  put  the  Interests  of  this 
country  and  the  workers  first.  Let  us  get 


the  Industry  back  on  its  feet  and  not  sto.n 
the  recovery  that  is  just  beginning.  We 
should  vote  down  the  conference  report. 
Mr.  QUIE.  Mr.  Speaker,  I  yield  two 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Battman'. 

Mr.  B.^UMAN.  Mr.  Speaker,  I  rise  in 
opposition  to  this  conference  report. 

One  of  the  most  tragic  consequences  of 
legalized  secondarj'  boycotts  in  the  con- 
struction industi-y  will  be  the  impact  on 
jobs  manned  by  both  union  and  nonunion 
contractors.  In  the  opinion  of  Secretary 
of  Labor  Dunlop,  passage  of  H.R.  5900 
will  lead  to  a  polarization  in  the  indu.e- 
try — contracts  will  be  performed  totally 
union  or  nonunion.  I  am  of  the  opinion. 
Mr.  Speaker,  that  such  a  fundamental 
change  will  do  great  harm  to  the  industry 
and  serve  only  to  excite  emotions  and  In- 
flame labor  relations  at  a  time  when 
stability  and  harmony  are  of  paramount 
importance.  Tliis  conference  report  o.ily 
confirms  that  trend. 

Over  the  last  10  to  15  years  there  has 
been  a  substantial  growth  in  mixed  union 
and  nonunion  constmction  jobs.  These 
jobs  are  perfonned  on  the  basis  of  ef- 
ficiency and  economy  where  tlie  user  gets 
the  best  construction  for  his  dollar.  It 
has  been  estimated  that  more  than  50 
percent  of  all  construction  performed  in 
this  comitry  today  is  done  under  such  an 
arrangement.  Passage  of  H.R.  5900  will 
force  a  dramatic  and  hnmedlate  threat  to 
the  continuation  of  this  practice  and 
this  Is  not  In  the  best  hiterests  of  the  in- 
dusti-y  and  this  comitry. 

I  ask  my  colleagues  to  consider  the 
consequences  of  a  construction  industi-y 
where  all  work  is  performed  totally  imion 
or  nonimion — an  industry  where  imion 
or  nonunion  dominance  in  a  geographic 
area  will  dictate  how  construction  In 
that  area  will  be  performed.  Eventually, 
such  a  system  will  concentrate  all  con- 
struction in  large  firms  either  union  or 
nontniion.  Small  construction  businesses 
will  be  destroyed  and  their  loss  will  be 
genuinely  tragic.  In  my  own  district  this 
could  cause  great  economic  hardship. 

There  is  no  question  that  a  polariza- 
tion will  lead  to  increased  costs  and  re- 
duced efficiency  as  larger  construction 
interests  begin  to  monopolize  the  Indtis- 
try.  And  In  the  absence  of  small  business 
compensation,  these  larger  interests  will 
demand  and  get  whatever  price  they  seek 
for  their  services.  This  is  the  real  tyranny 
of  H.R.  5900— it  will  stifle  competition 
driving  up  costs  and  increasing  unem- 
ployment. 

In  my  candid  observation.  Mr.  Speaker, 
H.R.  5900  creates  more  problems  of  the 
same  nature  that  presently  riddle  the 
construction  industry,  and  it  should  be 
defeated.  If  it  does  pass,  tlie  President 
should  veto  it. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  tuch 
time  as  he  may  consume  to  the  gentle- 
man from  Iowa  (Mr.  Grassley)  . 

Mr.  GRASSLEY.  Mr.  Speaker,  it  Is 
clear  that  two  of  the  most  important  is- 
sues on  the  minds  of  the  people  we  rep- 
resent are  Inflation  and  unemployment. 
Are  we  listening  to  their  views?  I  think 
not.  Congres.s  today  is  continuing  to  pro- 


ceed down  the  road  of  doub'e-dlglt  in- 
flation and  higher  unemployment  If  it 
approves  the  conference  report  on  the 
common  situs  picketing  bill. 

Every  Member  of  this  bodj-  knows  that 
passage  ot  this  bill  will  mean  increased 
construction  costs,  and  longer  construc- 
tion site  shut  downs.  These  factors  must 
lead  to  more  inflation,  more  unemploy- 
ment, and  less  productivity. 

I  voted  against  this  bill  when  it  first 
passed  the  House,  and  I  shall  vote 
against  this  conference  report.  Every 
Member  of  the  Hoase  who  is  tiiily  more 
concerned  with  the  best  interests  of 
America  tlaan  the  size  of  the  COPE  con- 
tribution to  their  next  campaign,  will 
join  me. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  South  Dsdtota  (Mr.  Pressler". 
Mr.  QUIE.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  Illinois  <Mr. 
Erlenborn I . 

Mr.  ERLENBORN.  Mr.  Speaker.  I  en- 
joyed listening  to  my  colleague  the  gen- 
tleman from  Florida  (Mr.  Frey)  who 
spoke  in  the  well  Just  a  moment  or  so 
ago.  I  think  the  gentleman  makes  a  very 
valid  point  and  it  is  one  that  I  would 
like  to  emphasize. 

Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  correction? 

Mr.  ERLENBORN.  I  will  yield  to  the 
gentleman  from  New  Jersey  but  just  for 
a  very  brief  moment. 

Mr.  THOMPSON.  Mr.  Si^eaker,  my 
friend  the  gentleman  from  Florida  (Mr. 
Frey)  happened  to  make  a  mistake,  the 
gentleman  said  New  York.  I  am  from  New 
Jersey  and  not  New  York. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  that  correction.  I  have  never  had 
any  doubt  as  to  where  the  gentleman  was 
from  or  where  he  stood. 

As  I  say,  I  enjoyed  the  comments  of 
my  friend  and  colleague  the  gentleman 
from  Florida  «Mr.  Freyi  and  I  would 
like  to  emphasize  one  of  the  observations 
that  that  gentleman  made,  and  that  is 
that  those  who  are  in  the  construction 
xmions,  the  rank  and  file,  would  rather 
work  than  not  work  and  would  rather 
be  drawing  their  pay  checks.  Par- 
ticularly at  this  time  immediately  before 
Christmas.  I  think  that  is  an  impwrtant 
factor. 

Just  a  few  weeks  ago  an  official  of  one 
of  the  construction  labor  imions  in  my 
district  thanked  me  for  my  vote  on  situs 
picketing  and  I  interrupted  him  and  I 
said,  "Tlianks  much,  but  I  think  you  may 
have  been  niishiformed,  you  may  not 
know  that  I  voted  against  the  bill." 

"Oh,"  he  said.  "I  am  fully  aware  that 
you  voted  against  the  bill  and  that  is 
why  I  am  thanking  you.  It  would  be  a 
hard  vote  to  cast,  but  it  was  the  right 
vote  " 

I  said  to  him,  "I  tliank  you,  and  I  agree, 
but  I  would  like  to  know  how  jou  came 
to  tiiat  conclusion." 

He  said.  "When  I  want  to  work  I  want 
to  be  able  to  work  and  I  don't  want  to 
be  laid  oflf  because  somebody  else  has  a 
dispute  with  his  employer." 

I  think  that  Is  good,  solid  thinking. 
Tlie  Opinion  Research  Corp.  In  Janu- 
aiT  of  this  year  In  a  survey  found  some- 
where in  the  neighborhood  of  60  to  65 
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percent  of  union  families  agreed  that 
;hey  do  not  want  situs  picketing.  They 
t^ant  to  work  when  they  are  able  to  work 
uid  not  go  out  because  somebody  else 
las  a  dispute. 

Mr.  Speaker,  we  are  hearing  some 
rhetoric  today  about  the  President's  in- 
:entions  concerning  tlie  sigmng  of  tlais 
3ill.  but  I  tiunk  only  the  President  knows 
.".hat  he  is  going  to  do.  What  the  P:-esi- 
ient  has  said  in  the  past.  I  think,  is  very 
nteresting  and  i;^  hat  he  said  was  followed 
vevy  closely  by  all  those  interested  in  the 
)ill. 

The  Pre.sident  said  he  did  not  favor 
:he  situs  picketing  bill  standing  alone. 
iind  he  did  say  in  the  presence  of  a 
lumber  of  our  colleagues  who  are  pres- 
'nt  today  that  he  would  not  favor  the 
>ill  unless  accompanied  by  a  bill  which 
vas  not  in  existence  at  tliat  time,  but 
hat  was  necessary  in  order  to  resolve 
he  issue. 

I  recall  that  befoiei  the  Committee  on 
^ules  I  asked  that  a  rule  not  be  granted, 
>ecause  I  said,  and  many  of  my  col- 
eagues  agreed  on  this,  that  we  have  got 

0  be  able  to  have  one  package  that  in- 
-olves    and    includes    all    details.    Why 

:  hould  we  take  up  just  tlie  one  issue? 
>.Iany  of  the  Members  agreed  with  that, 
uid  many  of  the  members  of  the  Com  • 
nittee  on  Rules  agreed,  that  it  would  be 
)etter  to  take  up  the  agieed  package 
vhere  the  controversy  will  be  gone. 

Mr.  Speaker,  the  President  did  not  get 
.he  kind  of  packa'^e  that  he  was  talking 
ibout. 

Mr.  Speaker,  this  legislation  is  still  be- 
ng  promoted  v.  lUi  the  explanation  that 
t  is  meant  to  bring  equality  in  treatment 
)etween  industrial  and  construction 
inions.  If  Uiis  were  true,  it  would  simply 
ipply  the  General  Electric  separat€-gat€ 
)icketing  rules  to  the  construction  indus- 
,ry,  ratlier  than  the  pre.sently  applicable 
Denver  Building  Trades  rule.  Then  the 
egislation  would  allow  a  union  which' 
lad  a  legitimate  dispute  with  a  construc- 
lon  general  contractor  to  strike  and 
Jicket  not  only  that  general  contractor 
)ut  all  of  his  construction  subcontrac- 
OTs  whose  work  is  related  to  the  gen- 
jral's  day-to-day  work  at  the  job  site. 

Should  this  legislation  be  enacted,  it 
vould  allow  the  following  activities  by 
construction  unions  which  are  denied  to 
ndustrial  unions: 

Entering  into  a  hot  cargo  agreement 
vith  a  construction  employer  and  the  ase 
3f  a  strike  and  picketing  to  obtain  and 
enforce  such  an  agreement; 

The  tise  of  a  strike  or  picketing  a  con- 
■truction  employer  to  pressure  him  to 
emove  a  non'onion  subcontractor  from 
:he   job   site. 

They  are  differing  interpretations,  but 
I'ertainly  that  is  the  interpretation  that 
:he  manager  of  the  bill  is  trying  to  put 
3n  this  conference  report.  This  is  clearly 

1  secondary  boycott.  It  Is  denied  to  in- 
Ju-^trial  unions,  and  that  is  why  this  bill 
ioes  not  give  equal  treatment.  It  allows 
^  "secondary  boycott  in  construction 
uiiion  activity  where  it  is  denied  in  in- 
dustrial union  activity. 

This  wo'jld  allow  the  u.se  of  picketing 
ihe  entire  job  site  by  the  employees  of  a 
bubcontractor. 


Picketing  the  Industrial  gates  by  con- 
struction employees  working  at  the  site 
of  tlie  construction  of  an  addition  to  such 
industrial  facility. 

Despite  the  claims  of  the  proponents 
that  Uiey  are  seeking  equality,  all  of  the 
above  activities  may  well  be  authorized 
for  construction  imions  though  tliey  are 
not  allow  ed  to  industrial  unions. 

Proponents  of  common  situs  picketing 
claim  that  extension  of  picketing  to  sec- 
ondary employers  on  a  job  site  is  not  an 
interference  of  the  business  relationship" 
between  neutral  employers  and  tlieir  em- 
ployees because  all  contractors  and  sub- 
contractors are  joint  venturers. 

Tliat  argument  has  been  the  only  jus- 
tification offered  for  passage  of  this  leg- 
islation. 

That  argument  should  be  enough  rea- 
son to  defeat  the  bill. 

In  plain  terms,  Mr.  Speaker,  there  is 
no  joint-venture  relationship  between 
the  general  contractor  and  his  subs  or 
between  the  subcontractors. 

Wliat  are  the  criteria  for  establishing 
a  joint  venture?  The  three  chief  ones 
ii  re : 

Fii-st.  Unity  of  business  purpose; 

Second.  Control  over  each  other  s  em- 
ployees: axid 

Tliird.  Sharing  of  capital  contribution, 
profits  and  losses. 

While  all  the  business  entities  on  a  con- 
struction  site  may  share  a  common  goal, 
erection  of  a  building,  say,  they  do  not 
share  a  unity  of  business  purpose.  The 
electrical  contractor  has  no  unity  of  pur- 
pose in  the  work  done  by  the  plumbing 
contractor. 

It  seems  so  elementary  as  to  be  ridicu- 
lous to  point  out  that  a  foreman  for  the 
bricklayers  has  no  control  over  the  car- 
penters. 

But  most  importantly,  the  various  bus- 
ine.ss  enterprises  at  the  jobsite  do  not 
share  in  capital  contributions,  profits,  or 
losses.  How  many  times  have  you  heard 
of  the  plumbing  subcontractor  sharing 
some  of  his  profits  with  the  subcontractor 
who  installed  elevators  when  the  latter 
losi  money? 

For  my  colleagues  who  have  practiced 
law;  How  many  times  have  you  repre- 
sented a  general  contractor  being  sued 
by  a  subcontractor  or  vice  versa? 

Why,  then,  should  one  subcontractor 
suffer  financial  lo.ss  because  the  employ- 
ees of  another  sub  have  an  argument 
with  their  boss? 

Even  the  Secretary  of  Labor  recog- 
nizes the  separateness  of  contractors  and 
.vubs.  At  pages  1-14  of  the  tran.script  of 
the  House  subcommittee  hearings,  Mr. 
Dunlop  is  reported  to  have  said : 

As  «ith  notice  provision.s.  a  limit  upon 
the  duration  of  picketing  of  the  entire  site 
.strikes  a  rea.soiiable  balance  between  the 
right  of  labor  organizations  to  take  appro- 
priate action  and  the  need  to  recognize  the 
separate  identitie.s  of  the  employing  con- 
tractors and  subcontractors,  as  well  as  the 
potential  for  disruption  flowing  from  picket- 
ing which  Is  unlimited  as  to  duration. 

Since  tlie  only  basis  for  passage  of  this 
bill  is  an  erroneous  assumption  I  urge 
my  colleagues  to  vote  down  the  confer- 
ence report. 

The  SPEAKER  \no  tempore.  Tlie  lime 
of  the  gentleman  has  expired. 


Mr.  QUIE.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Illinois  (Mr. 

MrCHEL)  . 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report,  and 
would  like  to  cite  conditions  tJiat  have 
prevailed  out  in  our  district,  particularly 
affecting  a  very  large  company  I  made 
reference  to  yesterday  on  the  voting 
rights  bill,  the  Caterpillar  Tractor  Co, 

As  I  understand  it,  as  it  presently 
stands,  this  bill  could  shut  down  existing 
plants  which  are  being  expanded.  This 
one  plant  in  my  district  expects  to  spend 
a  half  billion  dollars  on  new  and  im- 
proved plants  and  equipment  involving 
50  to  75  different  contractors  and  20  dif- 
ferent unions.  A  dispute  between  any  set 
of  these  coniractore  and  unions  would 
affect  all  others  working  on  the  project, 
regardless  of  their  total  lack  of  connec- 
tion. 

Earlier  in  this  so-called  confinement- 
to-separate-gates  problem,  we  consider 
this  to  be  an  artificial  i.ssue.  for  at  the 
Mossville  site  just  north  of  Peoria,  for 
example,  there  were  9  completely  dis- 
tinct construction  projects  under  way  at 
one  time.  A  host  of  factors — State  per- 
mits, site  .security,  logistics,  conveni- 
ence— resulted  in  a  requirement  that 
they  have  only  three  gates  for  the  nine 
.separate  projects.  The  result  was  that 
two  glaziers  installing  glass  in  one  build- 
ing— the  only  members  of  their  union 
on  any  one  of  the  nine  jobs — walked  off 
and  shut  down  four  of  the  nine  projects. 
This  totaled  750  workers.  50  contractors, 
and  20-some  unions  v  hich  were  affected 
by  these  2  men. 

The  argument  that  the  pickets'  being 
confined  to  separate  gates  has  prevented 
their  having  an  impact  on  the  others 
involved  in  the  same  job  has  not  been 
the  case  in  the  experience  of  folks  out 
at  Caterpillar. 

I  wonder  if  the  chairman  of  the  com- 
mittee can  give  a  better  explanation  of 
specifically  how  this  thing  would  apply 
to  this  kind  of  situation. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  Illinois  iMr. 
Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, even  tiiough  the  conference  compro- 
mise would  exempt  from  situs  picketing 
li^^ht  residential  construction  projects 
of  firms  whose  gross  construction  volume 
in  the  previous  year  was  $9.5  million  or 
less,  a  large  percentage  of  the  single-fam- 
ily homes  and  garden  apartments  built 
each  year  would  be  subject  to  the  situs 
picketing  authorized  by  H.R.  5900.  This 
is  because  as  much  as  50  percent  of  the 
housing  units  built  each  year  are  con- 
structed by  firms  which  build  150  to  200 
or  more  units  i>er  year.  When  nonresi- 
dential construction  work  is  added  to  the 
residential  work  performed  by  these  and 
other  firms,  a  large  part  of  the  residen- 
tial construction  industry,  meant  to  be 
excluded  by  the  Senate  amendment 
and  failing  to  be  excluded  by  only  two 
votes  in  the  House,  would  be  subject  to 
the  threat  of  situs  picketing.  At  a  time 
when  housing  is  being  corLstructed  at  a 
level  close  to  50  i^eirent  below  2  years 
ago  and  is  just  beginning  to  recover  from 
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its  worst  depression  since  World  War 
II.  the  disruptions  caused  by  situs  picket- 
mat  wotild  be  disastrous. 

Elnn  to  which  exemption  applies:  The 
conference  language  is  unclear  as  to 
whether  the  $9.5  million  volume  meas- 
ure will  be  applied  to  the  builder  who  is 
erecting  the  housing  and  to  Uiat  firm 
only  or  whether  it  will  be  applied  to  any 
employer  on  the  site.  Since  subcontrac- 
tors of  varying  size  v,  ork  on  re.'  Identlal 
construction  projects,  it  is  not  unusual 
to  have  a  large  subcontractor  such  as  in 
the  electrical  or  plumbing  trades  and 
whose  volume  exceeds  $9.5  million,  work 
on  a  residential  project.  At  the  .same 
time,  the  builder  may  be  quite  small  in 
his  total  construction  volume,  as  com- 
pared to  the  subcontractor.  At  a  mini- 
mum it  should  be  clarified  that  Uie  con- 
struction volume  detennination  is  to  be 
applied  only  to  the  builder  who  is  erect- 
ing the  hou-sing.  Additionally,  it  is  not 
unusual  to  have  the  builder  employ  very 
few  workers  ou  the  site.  In  some  cases 
he  may  only  have  a  construction  super- 
intendent. Tlie  term  "employer'*  in  such 
a  case  may  not  apply  to  the  builder  un- 
der the  National  Labor  Relations  Act. 
Such  an  interpretation,  while  strained, 
l<  not  inconceivable  and  it  .should  be 
made  clear  that  this  was  not  the  inteu- 
t ion  of  the  conferees. 

Calculation  of  gro.ss  construction  vol- 
ume: Tlie  conference  report  states  that 
the  $9.5  million  determination  applies  to 
the  preceding  taxable  year's  volume  of 
.in  employer  "in  his  own  capacity  or 
with  or  through  any  other  person."  It  is 
totally  unclear  how  this  is  meant  to  be 
applied.  It  is  not  uncommon  for  a  builder 
to  associate  with  other  building  firms  in 
joint  ventures.  The  interests  of  the  in- 
dindual  venturers  may  be  on  an  unequal 
basis.  As  the  conference  report  now 
-■-tands,  it  Is  uncertain  whether  the  total 
volume  of  the  joint  venture  should  be 
count-ed  in  the  determination  of  one  of 
the  Individual  venturer's  grass  volume. 
For  instance,  would  a  10  percent  inter- 
est in  a  joint  venture  on  a  project  valued 
at  $1  million  cotmt  as  $100,000  or  $1  mil- 
lion toward  calctdating  the  volume  of 
the  builder  with  the  10  percent  Inter- 
est? Of  course,  as  a  muiimum  the  only 
fair  thing  would  be  to  count  the  $100,000. 
as  that  is  the  full  interest  that  that 
firm  has  in  the  project. 

Furthermore,  it  is  not  clear  as  to  how 
'lie  situation  is  to  be  handled  where  a 
builder  participates  in  tlie  mixed  owner- 
ship of  several  construction  firms,  either 
oil  a  corporate  or  partnership  basis.  Such 
IS  quite  common  in  the  construction  m- 
dustry.  especially  in  homebuilding.  Nor 
IS  there  any  indication  as  to  w  hat  aspects 
of  the  cost  of  constructing  a  home  or 
apartment  building  should"  be  considered 
coustniction  costs  and  what  should  be 
considered  nonconstruction  costs.  Nor  is 
it  clear  whether  it  should  be  the  cost  of 
construction  or  the  value  of  the  vuiits 
upon  completion  of  construction.  While 
a  certain  degree  of  ambiguity  may  be 
useful  ui  helping  to  avoid  excessive  lim- 
itations under  the  exemption,  the 
anioimt  of  ambiguity  present  in  the  con- 
ference version  is  such  as  to  raise  too 
much  confusion  and  do  nothing  but  in- 
spire extensive  future  litiuation.  O'.i  the 


otlier    hand,    the    Senate    amendment 
avoicJed  all  such  ajnblgultv. 

Mr.  THOMPSON.  I  yield  1  minute  to 
niy  distinguished  colleague,  the  gentle- 
man from  New  York  (Mr.  Biacci',  a 
member  of  the  subcommittee. 

Mr.  BIAGGI.  Mr.  Speaker,  as  a  mem- 
ber of  the  conference  committee  on  H.R. 
5900.  I  rise  to  urge  the  adoption  of  the 
conference  report  by  the  House  today.  I 
feel  our  long  hours  of  deliberation,  and 
our  decision  to  combine  H.R.  5900  with 
H.R.  9500,  the  Consti-uction  Industry 
Collective  Bargaining  Act,  have  re- 
sulted in  an  excellent  compromise.  In 
many  ways  this  legislation  is  a  land- 
mark for  millions  of  construction  work- 
ers in  this  Nation. 

In  general  terms,  the  conference  re- 
port follows  tlie  provisions  of  the 
House-passed  versions  of  these  two  biUs. 
We  have  made  some  improvements,  sev- 
eral of  which  I  shall  focus  on. 

The  report  will  effectively  prevent 
small  businesses,  those  defined  as  hav- 
ing a  gross  volume  of  59. 5  million,  from 
being  crippled  by  the  effects  of  common 
situs  picketing.  Specifically,  the  report 
provides  an  exemption  from  common 
situs  picketing  agairust  those  employers 
who  are  engaged  in  the  construction  of 
residential  structures  of  no  more  than 
tliree  residential  levels,  and  If  in  the 
pi*ecedlng  year,  their  gross  volume  did 
not  exceed  $9.5  million. 

Tlie  report  also  adds  important  lan- 
guage to  prohibit  common  situs  picket- 
ing when  the  goal  is  the  removal  or 
exclusion  of  an  employee  from  a  site,  be- 
cause of  their  .sex.  race,  creed,  color,  or 
national  origin.  Another  potential  stum- 
bling block  to  the  passage  of  tliis  legis- 
lation was  addressed  by  the  provision 
preventing  common  situs  picketing  in 
retaliation  to  a  p>erson's  membership  or 
nonmembership  in  a  union.  This  will  in- 
sure the  equal  protection  of  independent 
or  nonaffiliated  union  members. 

Tlie  report  also  provides  for  a  more 
gradual  implementation  of  this  legisla- 
tion to  allow  all  parties  concerned  to  gain 
a  full  uindcrstanding  of  its  provisions. 
The  bill's  effective  date  would  be  delayed 
for  1  year  for  construction  project,  val- 
ued at  less  than  $5  million  on  whlcli 
work  had  been  started  on  November  15, 
1975.  For  those  projects  valued  in  excess 
of  $5  million,  the  bill's  effecti\e  date 
would  be  postponed  for  2  years. 

Throughout  tiie  consideration  of  tins 
legislation  there  have  been  a  number  of 
niLsconceptions  on  tlie  actual  effects  of 
this  bill  on  the  construction  industry. 
Simply  speaking,  the  bill  grants  to  con- 
struction workers  the  same  rights  en- 
joyed by  other  workers  in  all  otiier  job 
ptusuits  to  picket  effectively  in  support 
of  lawful  goals  in  a  labor  dLspute.  The 
bill  is  not  designed  to  cripple  tlie  con- 
struction indtistry  and  in  fact  we  have 
been  very  explicit  in  our  limitation  of 
piiketing  to  only  those  sites  where  an 
actual  dispute  is  taking  place.  This  will 
prevent  the  proliferation  of  picketing 
which  could  have  the  effect  of  .shutting 
down  entire  constiuction  projects. 

This  bill  seeks  to  make  long  overdue 
changes  in  existing  regulations  pertain- 
ing to  common  stius  inckctinu.  Court.^ 
lia\e  i()ii>i>iei;Uy  rultxl  that  in  .aea.s  ut 


labor  dtsputes.  contractors  and  subcon- 
tractors were  to  be  considered  as  sepa- 
rate entities  despite  their  interrelation  In 
other  aspects  of  a  given  construction 
project.  This  bill  seeks  to  change  this 
outdated  plilla<;ophy  and  ln.stead  treat 
contractors  and  subcontractoi-s  as  the  in- 
tegrated enterprise  that  they  are  in  all 
areas  of  construction  work. 

The  report  seeks  to  prevent  tiie  di.--in- 
tegration  of  picketing  by  providing  that 
all  affected  parties  receive  notice  10  days 
prior  to  the  action,  that  they  will  be 
picketed,  so  that  they  may  study  tlie 
i.s.sue  and  seek  remedies.  Tliis  w  ill  prevent 
unnecessary  violence. 

I  was  plea.sed  to  see  us  include  tlie 
provisions  of  H.R.  9500  in  this  confer- 
ence report.  It  is  consistent,  as  on  the 
one  hand  we  are  extending  to  consti-uc- 
tlon  workers,  tlie  opportunity  to  effec- 
tively organize  and  engage  in  appropri- 
ate job  actlon-s  to  support  a  given  bar- 
gaining pasition.  We  also  seek  to  a.ssure 
individual  workers  tlie  opportvmity  to 
express  tiieir  \iev.s  as  to  how  and 
whetlier  tliey  would  like  to  be  reprr"- 
sented  in  their  dealings  in  areas  of  col- 
lective bargaining  with  a  contractor  or 
subcontractor. 

Mr.  Speaker,  after  more  than  20  years, 
i'.  appears  that  this  legislation  is  about 
to  receive  final  congressional  approval 
The  bill  is  ciitically  important  and  widely 
supported  among  the  millions  of  Ameri- 
cans employed  in  the  construction  Indtis- 
try. They  are  finally  having  their  full  em- 
plo.\ee  rights  recognized.  They  are  being 
given  new  power,  but  it  is  not  wltliout 
certain  checks.  Tlie  individual  workers 
as  well  as  the  entire  constniction  in- 
du.sti-j-  w  ill  benefit  from  this  bill. 

I  have  been  privileged  to  serve  with  my 
illustrious  chairman,  the  gentleman  from 
New  Jersey  'Mr.  Thompson',  who  has 
been  the  leader  and  tlie  spokesman  in  the 
advocacy  of  this  legislation.  I  hope  his 
efforts  will  be  recognized  and  rewarded 
by  the  Congress  p.issing.  and  the  Pi-esi- 
dent  signing  H.R.  5900  into  law. 

Mr.  QUIE.  Mr.  Speaker.  I  yield  5  min- 
utes to  the  gentleman  from  Michigan 
(Mr.  EscHt. 

Mr.  ESCH.  Mr.  Speaker  in  the  time  al- 
lotted to  me  I  would  like  to  provide  the 
committee  VNlth  several  areas  of  discus- 
sion and  Interest. 

Fii-st  of  all  I  would  like  to  commend 
tlie  chairman  of  our  subcommiiiee,  even 
though  I  have  come  out  in  disagreement 
with  him.  for  his  work  and  rca.soned  ap- 
proach to  Die  legislation. 

Second,  I  would  like  to  say  it  seems  we 
are  discussing  this  legislation  not  onl.'. 
for  legislative  liistoi-y  but  ako  for  the 
President's  enlightenment  in  tr.ving  to 
direct  hLs  attention  one  way  or  anotlior 
on  the  legislation. 

Mr.  Speaker,  m  tlie  matter  of  legi^i.»- 
tive  history,  there  was  a  previoiis  dialot: 
between  the  gentleman  from  New  Jc^^ey 
and  the  gentlemen  from  Ohio  i  Messrs. 
TuoMrsoN  and  Ashbisook  ' .  In  reference 
to  one  provision  regarding  discrimina- 
tion, tlie  gentleman  from  Ohio  (Mr.  Ash- 
BROOK  >  tried  to  clarify  the  legl^latlve 
history  and  the  gentleman  from  New  Jer- 
sey <Mr.  Thompson ■•  disagreed  with  thi.- 
gentleman  from  0!-io  in  regard  to  what 
the  Hou^e  and  tiie  -^eiiute  di'.i  m  re.xpoct 
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to  the  so-called  discrimination  amend- 
ment. 

I  would  just  point  out,  in  reinforcing 
and  quoting  from  the  conference  report: 

The  conferees  aijreed  to  include  the  lan- 
guage of  both  the  House  bill  and  Senate 
ame'idment  with  the  understanding  that  the 
House  provision  is  to  be  given  the  meaning 
as  expressed  by  the  House  and  the  Senate 
pro\  isicn  is  to  be  given  tlie  meaning  as  ex- 
pressed by  the  Senate. 

That  IS  the  w  ay  that  i.s.sue  \va.s  resolved 
and  It  is  clear  from  tiie  report  language 
that  that  is  the  method  in  which  it  was 
re.solved. 

Now,  let  us  get  into  the  question  of  the 
conference  report  itself  and  the  legis.la- 
tion  itself.  Discussion  was  made  as  to 
the  intent  of  the  legislation  and  tlie  in- 
tent of  the  President  to  sign  or  not  sign 
the  bill.  As  one  who  has  been  involved 
in  those  discussions,  it  was  my  under- 
standing tliat  the  President  said  he 
would  veto  H.R.  6900.  tinless  it  was  ac- 
companied by  another  bill  that  was  suit- 
able. 

This  was  reinforced  by  the  gentleman 
from  New  York  >  Mr.  Peyser  >  in  the  de- 
bate, when  SecretaiT  Dunlop  was  quoted 
as  saying  that  unless  that  something  he 
will  work  out — meaning  the  Secretar>-  of 
Labor — between  management  and  labor, 
we  would  not  have  a  compromise  posi- 
tion. 

Perhaps  the  gentleman  from  New  York 
<  Mr.  Peyser  •  expressed  it  most  succinct- 
ly I  from  the  Congressional  Record  of 
July  24.  1975.  24542 1  : 

I  want  to  ."^tat*  at  this  time  that,  to  the 
best  of  my  knowledge,  the  administration, 
and  the  Secretary  of  Laoor  still  support  HR 
5900  except  a  proviso  has  t>een  added  to 
thl.=  ,  and  the  proviso  has  been  a  request  by 
the  administration  of  working  out  some 
f\irther  reforms  in  the  collective  bargaining 
.system  which  the  Secretary  of  Labor  is  pres- 
ently working  on.  and  is  very  confident  that 
he  will  have  an  agreevient  bet'ceen  jnanage- 
ment  and  labor  at  the  time  that  this  bill  will 
filially  go  down  to  tiie  White  House  (em- 
phasis supplied) . 

And 

The  other  bill  Is  some  reform  of  the  col- 
letive  bargaining  system  which  Is  stUl  being 
considered.  I  cannot  give  the  gentleman  the 
language.  I  cannot  give  tiie  gentleman  any- 
thing about  it.  I  have  spoken  to  the  Secretary 
of  Labor  and  he  is  suppo.sed  to  be  drafting 
legislation,  and  it  is  supposed  to  be  some- 
rhing  he  vrill  xcork  out  between  management 
and  labor,  but  Is  something  that  the  Con- 
gress will  have  to  act  on  (emphasis  sup- 
plied I . 

The  plain  fact  is.  Mr.  Speaker,  the 
story  we  learned  in  July  never  came  to 
pass  in  two  significant  resjjects: 

First  The  collective  bargaining  bill — 
H  R.  9500  doe^  not  address  itself  to  the 
major  issues  confronting  the  industry. 
and.  in  effect,  offers  no  solution:  and 

Second.  It  is  not  "an  agreement  be- 
tween management  and  labor." 

Let  there  be  no  mistake  about  the 
facts:  Management  never  saw  the  bill 
until  September  5.  the  day  it  was  released 
to  the  press.  On  September  11.  manage- 
ment representatives  were  testifying  be- 
fore the  House  Education  and  Labor 
Committee  when  copies  of  the  bill  were 
not  yet  available  from  the  House  docu- 
ment room.  Markup  and  House  passage 
occurred  so  quickly  thereafter  that  many 


of  us  did  not  realize  industry's  opposition, 
which  today  is  unanimous  against  H.R. 
5900  as  reported  by  the  conference  com- 
mittee. 

Now,  the  original  intent  for  the  Presi- 
dent was  to  try  to  bring  together  labor 
and  management,  both  on  the  common 
situs  bill  and  on  the  collective  bargain- 
ing bill,  and  then  have  a  package  on  his 
desk  to  sign.  It  is  clear  we  are  not  at  that 
point  now.  I  do  not  know  what  the  Presi- 
dent will  do,  but  I  think  the  Members 
ought  to  express  their  individual  judg- 
ment on  the  legislation  before  us.  After  a 
great  deal  of  consideration,  my  individual 
judgment,  which  I  have  expressed  for 
the  Members,  is  that  we  should  not  vote 
for  the  conference  report. 

First,  in  terms  of  national  policies, 
there  is  no  question  but  what  this  legis- 
lation will  have  an  adverse  effect  upon 
the  housing  industry  specifically  and  the 
construction  industry  generally  as  we  try 
to  bring  that  industry  out  of  a  recession- 
ary period.  There  is  no  question  as  to 
that. 

The  amendment  finally  brought  forth 
by  the  conference  committee  exempting 
only  up  to  $9.5  million  raises  serious 
doubts  as  to  its  impact  upon  or  its  lack 
of  impact  upon  the  housing  and  con- 
struction industries.  So  I  call  attention 
of  the  Members  to  that  fact. 

It  is  conceivable  that  a  large  percent- 
age of  single  family  homes  and  garden 
apartments  built  each  year  would  be  sub- 
ject to  the  picketing  permitted  by  H.R. 
5900,  since  at  least  one-half  of  the  hous- 
ing units  built  each  year  are  constructed 
by  fii-ms  building  150  to  200  units  or 
moi-e  each  year.  By  further  combining 
residential  work  with  nonresidential 
construction  work,  a  large  pai-t  of  the 
residential  construction  industry  will  be 
subject  to  a  threat  of  situs  picketing. 
undermining  the  intent  of  the  Senate 
amendment,  which  followed  a  similar 
amendment  to  the  Hotise  bill  that  failed 
by  only  two  votes. 

F\irthermore,  the  conference  language 
is  unclear  as  to  which  firms  the  $9.5 
million  volume  measure  applies,  or 
whether  the  total  volume  of  a  joint  ven- 
ture or  only  one  of  the  individual  ven- 
tures' gross  volume  should  be  consid- 
ered in  the  determination.  It  is  common 
in  the  homebuilding  industry  for  a 
builder  to  participate  in  the  mixed  own- 
ei-ship  of  several  construction  firms,  ei- 
ther on  a  corporate  or  partnenship  basis, 
and  it  is  not  clear  how  this  is  to  be 
handled.  Principally  confusing  in  appli- 
cation and  impact  is  the  fact  that  it  is 
not  clear  whether  the  $9.5  million  applies 
to  the  cost  of  construction  or  the  value 
of  the  units  upon  completion.  While  a 
certain  degree  of  ambiguity  may  be  use- 
ful in  helping  to  avoid  excessive  limita- 
tions under  the  exemption,  the  amount 
of  ambiguity  present  in  the  conference 
version  is  such  as  to  raise  too  much 
confusion  and  do  nothing  but  inspire  ex- 
tensive future  litigation.  On  the  other 
hand,  the  Senate  amendment  avoided 
all  .such  ambiguity. 

Mr.  Speaker,  there  is  a  more  signifi- 
cant fact  as  to  why  we  should  vote 
against  the  conference  report  and  this 
bill,  and  that  is  this:  Is  there  a  funda- 
mental right  that  an   individual   labor 


union  member  shall  be  able  to  work  if 
he  is  not  involved  in  a  direct  labor  dis- 
pute? This  legislation  would  prohibit  an 
employee,  even  though  he  may  be  a 
member  of  a  labor  union,  from  working 
at  a  construction  site,  even  though  he  is 
not  involved  in  a  labor  dispute.  I  would 
point  out  to  the  Membership  that  that 
is  an  important  factor  that  should  be 
considered  in  our  vote. 

Apart  from  any  other  matter,  it  is  a 
fundamental  question  as  to  whether  or 
not  an  individual  citizen  of  the  United 
States  should  be  denied  a  right  to  work 
if  he  is  not  involved  in  a  labor  dispute. 
This  matter  goes  far  beyond  the  right  to 
work  concept  as  to  whether  he  belongs  to 
a  labor  union. 

So  I  would  urge  the  membership  to 
balance  theii"  vote  against  the  conference 
report,  recognizing  that  our  judgment 
should  be  independent  from  that  of  the 
President  and  the  President  then  will 
work  his  will. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  New  York  'Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Speaker,  if  there  is 
one  word  that  I  think  would  describe 
this  legislation,  it  would  have  to  be  "rea- 
sonable," this  legislation  is  a  far  cry  from 
what  labor,  really  wanted.  What  we  have 
here  is  a  piece  of  legislation  that  re- 
sponds to  the  basic  needs  and  fairness 
for  the  men  and  women  who  are  working 
in  the  building  trades.  It  is  nothing  more 
nor  less  tlian  tliat. 

I  also  think  that  what  has  to  be  estab- 
lished is  that  the  Secretai-y  of  Labor 
clearly  enunciated  the  point  of  view  of 
himself  and  of  the  administration  in  his 
testimony  before  the  Senate,  partic- 
ularly, of  tlie  supix):t  of  the  administra- 
tion and  the  President  for  this  combined 
legislation, 

Mr.  THOMPSON.  Mr.  Speaker,  I 
would  simply  like  to  conclude  by  saying 
that  attempts  have  been  made  to  make 
some  very  interesting  legislative  histoi-y. 
but  I  remind  the  Members  that  they  are 
voting  on  the  conference  report  and  on 
the  statement  of  the  managers,  I  am 
really  dismayed  by  the  attempts  to  obfus- 
cate what  the  President  has  said  or  has 
not  said. 

With  all  due  respect  to  my  friend  and 
colleague  from  Michigan  '  Mr.  Esch) 
there  is  absolutely  no  question  but  that 
eveiT  condition  asked  for  by  the  Pres- 
ident has  been  met — namely,  H.R.  5900, 
with  the  amendments  which  have  been 
described  a  number  of  times  by  me  and 
by  others  and  the  subsequent  action  on 
the  administration  drafted  bill,  H.R. 
9500,  and  the  President's  request  that 
he  would  jjrefei' — to  quote  him — "a 
package." 

But,  in  his  direct  statement  to  me,  he 
said  that  if  these  two  bilLs  reached  him 
as  two  bills  simultaneously,  he  would 
sign  both.  There  is  absolutely  no  ques- 
tion but  that  he  said  that  to  me.  I  say 
that  on  my  word  of  honor.  There  were 
a  number  of  my  distinguished  colleagues 
and  others  present  when  that  pledge  was 
made,  I  have  no  doubt  that  the  Presi- 
dent will  keep  that  pledge,  and  I  urge  my 
colleagues  to  support  the  conference  re- 
port. 
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Mr.  PHILLIP  BLUTON.  Mr,  Speaker, 
will  the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  tlie 
iientleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  would  like  to  commend  our  colleague 
and  the  conference  conmiittce  for  their 
efforts.  I  think  it  should  be  clear  to  one 
and  all  that  if  this  legislation  was  worthy 
of  the  votes  of  any  of  us  when  it  left  this 
House,  it  certainly  is  worthy  of  our  sup- 
port now  that  it  comes  buck  in  even  more 
moderate  form, 

Mr.  ROUSSELOr.  Mr.  Speaker,  once 
again,  the  House  is  being  asked  to  con- 
sider di\dsive  legislation.  H.R,  5900 
would  legalize  the  presently  unlawful 
secondaiy  boycotts  in  the  construction 
industry  and  would  pennit  the  picketing 
of  all  employers  on  a  constiiiction  site 
even  tliough  the  union  may  have  a  dis- 
pute with  just  one  employer  on  a  given 
job. 

During  the  House  debate  on  H.R.  5900 
in  July,  many  Members,  including  my- 
self, warned  this  body  of  the  detrimental 
effects  the  enactment  of  this  legislation 
would  have  on  tlie  already  ailing  con- 
struction industry.  To  allow  certain 
groups  to  conduct  secondary  boycotts 
would  place  a  further  burden  on  an  in- 
dustry which  is  presently  saddled  with 
many  federally  mandated  labor  costs 
through  such  laws  as  the  Davis-Bacon — 
costs  which  inevitably  was  passed  on  to 
consumers.  Not  only  will  costs  rise  be- 
cause secondary  boycott  picketing  will 
put  additional  pressures  on  the  primary 
employer  involved  in  the  dispute  to 
settle  and  meet  unwarranted  demands, 
but  also  tlie  time  needed  to  complete  the 
whole  project  will  be  lengtliened.  In  ad- 
dition, I  belie\  e  that  to  allow  the  picket- 
hig  of  neutral  third  jxirty  contractois 
through  the  use  of  common  situs  picket- 
ing. Ls  unfair  not  only  to  these  contrac- 
toi-s  but  also  to  their  employees  as  well. 

H.R.  5900  would  also  allow  contractors 
to  be  forced  into  using  only  union  labor 
and.  in  nij'  opinion,  this  type  of  coercion 
is  completely  unacceptable  in  a  free  so- 
ciety, and  infringes  on  a  very  basic  right 
of  freedom  of  choice.  It  not  only  inhibits 
the  free  choice  of  contractors  and  sub- 
contractors, but  also  infringes  on  the 
rights  of  tlie  individiuil  workers  in  tlie 
construction  trades  to  choose  for  them- 
selves whether  or  not  tliey  want  to  joui  a 
union.  For  government  to  condone  and 
legalize  secondary  boycotts  at  construc- 
tion sites,  as  proixi^ed  in  H.R.  5900,  i.s 
totally  intolerable. 

The  Wall  Street  Journid,  in  their  edi- 
torial of  July  14.  197.'!.  put  the  issue  of 
common  situs  picketing  in  its  proper  per- 
spective. I  urge  my  colleagues  to  read  the 
following  editorial  and  consider  the  many 
valid  points  which  are  made. 

H.R.  5900  has  moved  too  far  along  tlie 
legislative  path  as  it  is  and  to  allow  the 
bill  to  reach  the  President's  desk  would 
be  to  perform  a  grave  injustice  to  the 
more  than  two-thirds  of  the  general  pub- 
lic who  oppose  the  concept  and  the  57 
percent  of  union  members  who  opjKxse 
H.R.  5900—  results  of  a  survey  conducled 
by  Opinion  Research  Corp.  of  Princeton, 
N.J.  Tills  legislation  must  be  defeated 
and  the  Members  of  this  House  must  face 
their  responsibility  to  i>rotcct  the  In- 
terests of  all  Americans. 


Mr.  Speaker,  the  Wall  Street  Journal 
editorial  follows: 

Who  Needs  Common  Srnjs? 

\fiir  after  year  the  construction  unions 
drag  It  otiL  of  the  closet,  frayed  at  the  edges, 
mildewed  and  moth-eaten,  and  trail  it  up 
and  down  the  corridors  of  Capitol  Hill.  Even 
the  legislators  who.se  highest  priority  Ik  a 
100  :  soorecard  with  hibor  finger  the  thing 
w-ith  embarrassment.  profes.sing  admiration 
and  support  with  the  .same  enthusiasm  they 
re.-<er\c  for  the  Free  Lithuania  Lobby.  The 
other  AFL-CIO  chieftains  dutifully  sign 
.statements  of  support,  but  usually  call  in 
sick  when  time  comes  to  testify. 

It'.i  the  "common  .situ.s"  bill,  other'.vi.sc 
knov.n  as  the  bill  to  amend  Section  8(b)  (4i 
(Bi  of  the  National  Labor  Relations  Ac. 
otherwise  known  n.s  the  bill  to  legalize  the 
.secondary  boycott,  iliis  year  dres.sed  up  and 
dry-cleaned  as  the  measure  to  provide  "equal 
trea(nieut  of  craft  and  Industrial  workers." 
The  eqtial-treatment  busine.s-s  goe.s  ,some- 
ihiii!.:  like  this:  If  the  United  Auto  Workers 
hiis  a  legitimate  beef  with  General  Motor.-, 
it  can  throw  up  ri  picket  line  and  close  down 
the  planr.  Why  shouldn't  tlie  roofers  union, 
if  it  had  a  beef  with  Lho  contractor  repairing 
tlie  roof  on  a  GM  plant,  be  allowed  to  throve 
up  a  picket  line  and  .shut  everything  down? 

The  law  now  prohibits  on-site  picketing 
by  one  union  where  several  employers  and 
tiulons  are  at  work,  preci,sely  because  .such 
picketing  usually  shuts  down  everything, 
Tlie  prohibition  \va.s  v,rltten  into  the  Taft- 
Hariloy  Law  in  1947,  enacted  becau.se  ihe 
public  and  Congress  were  sijocked  In  the 
Urst  po«t-v,ar  years  at  the  num'jer  of  strikes 
and  man-hours  lost  a.s  the  result  of  the  free- 
dom individual  unions  had  to  pull  everyone 
into  their  grievances. 

We  normally  don't  \vrv-(.e  space  In  com- 
menting on  this  annual  hard-hat  effort  to 
return  to  tho.se  days  of  power  and  glory.  Even 
when  Congre.'v!  Iih.s  been  .swollen  with  people 
elected  with  labor  .snppiirt,  the  legislators 
have  iiMind  an  excuse  to  kUl  conunon  situs 
and  iuinigaie  tlieU-  oiriccs.  The  litst  big  chance 
lor  Uie  hurrt  hats  was  in  l(i6(f.  during  tlie 
wild  ;nid  wcxilly  89fh  Congres-.  when  there 
were  liberals  In  the  strangest  places.  But  the 
late  .\clnm  Clayton  Powel.  w^ho  then  chaired 
the  L:ibor  committee,  .saved  the  cotnitrj-  from 
coininon  situs  by  attaching  a  provision  that 
Said  secondary  boyeolt.s  couldn't  be  used  to 
discriminate  against  blacks,  and  the  bard 
hate  quickly  put  common  situs  buck  in  the 
closer. 

Novi-,  CfHiprexs  In  orice  again  bulging  wltli 
Democrats  that  labor  ligttres  owes  something 
to  lubor.  and  the  crafts  have  not  only  dusted 
otr  common  situs  as  an  "equal  ireatmcut " 
inea.siue.  but  also  Inserted  a  Powell-type 
antidiscrimination  clause.  About  100  Hotise 
members  have  so  far  signed  on,  Including 
three  R*>publlcanR.  and  a  biU  i.s  ready  for 
markup.  Senate  hearings  will  l>e  held  this 
wcf't.  And  Secretary  of  Labor  John  Dunlop. 
nn  oUl  friend  of  the  hard  hats,  has  glten 
qtialltied  approval  to  common  .siiiis.  Tlie 
qualiiicuiions  iucludt-  a  i-t>oliiig-<irt'  i>eriotl 
and  ii  no-day  limit  on  ((>iiMnon-.siie  picketing. 
And  iiie  Hou.se  L.abor  Coininlitee  livsl  week 
voted.  ;!1  to  7.  fi>r  the  bill,  acci'p.ing  'Ome 
of  the  Dunlop  iiimlilicu  l(>n'<. 

.All  of  which  liivs  succeeded  In  'onklug  ti.-; 
a  bit  nervous.  Tlie  chuiice.--  are  .-^nll  tairty 
small  (hat  the  legislation  cotild  pii,-,s  ni\d  bo 
signed  into  law  by  I're.'-ldeiu  Ford.  But  com- 
mon sitti.s  vioiUd  iiiiKluce  .so  iinicii  economic 
di.srnpLion  that  any  chance  oi  Its  leturii  is 
v,or!i-.oine.  The  Dcmo<'railc  majority  might 
hold  i's  nose  and  put  it  through.  ligurinK 
Mr.  Ford  \\i>uUI  vein  It.  in  i^lilch  cii.'se  he 
would  ciirn  the  eiimi'\  of  the  hard  hat.-;. 

For  ihe  .same  re^^'^Oll,  Mr.  Ford  might  Just 
.sign  II.  liguring  ret-cnt  Uupreiiie  t.'oun  dc- 
ci.sii'ii.-,  \\'>uld  kfi'p  tlie  Imrii  hat^  iroiii  u.^iiig 
cc>miiu>ii  .sliii;;.  The  imuin.--  would  clucflv  like 
to  UM"  the  .-^econdurv   Im>.vcoi(    io  lorce  gt'ii- 

fflll    fi'-il  ■■:u  i  tn'N    i,»    II"-*'     ..I. I        en  (   r      v.,i!»,'4,n- 


tractoi'.  But  the  Stipreine  Court  holds  tlipt 
If  this  i.s  done  outside  the  context  of  a 
collect.ive-bargaining  agreement,  the  union  is 
mibject  to  the  antitrust  laws.  Such  would  be 
the  case  If  a  union  picketed  an  open-shop 
subcontractor  in  restraint  ut  trade  ou  ilie 
pan  of  the  contrE«:ior. 

Although  vhLs  hcennviu  .seeui.s  far-fctc:ied, 
stranger  things  have  happened  in  Washing- 
ton. D.C.  Better  to  take  no  chances.  Politi- 
cians should  be  advi.sed  that  the  only  way 
to  deal  with  common  situs  is  to  spray  It, 
swat  it,  stamp  on  it. 

Mr.  McCLORY.  Mr.  Speaker,  since  the 
enactment  of  the  National  Labor  Rela- 
tions Act  and  related  statutes,  both  the 
Supreme  Court  of  tlie  United  States  and 
the  National  Labor  Relations  Board  have 
fashioned  a  rational  and  logical  body  of 
law  governing  labor-management  rela- 
tions by  means  of  a  case-by -case  resolu- 
tion of  extremely  complex  di-^putes  in 
this  area.  While  no  one  party  is  com- 
pletely satisfied  with  the  current  state 
of  the  law.  it  is  well  recognized  that  the 
courts  and  the  National  Labor  Relations 
Board  have  done  an  admirable  job  in 
interpreting  a  balance  of  interests  be- 
tween managemeiit  and  labor  as  en- 
visioned by  the  NLR.\  and  related  legLs- 
lation.  What  this  conference  report  on 
H.R.  5900  will  accomplish,  in  no  uncer- 
tain terms.  Is  a  complete  destruction  of 
a  rea.sonable  balance  of  interests  in  the 
construction  Industry.  Enactment  of  this 
legislation  will  surely  have  disastrous 
effects  upon  this  country's  construction 
industir  and  con.sequently.  uixin  the  Na- 
tion's economy  as  a  whole.  Accordingly. 
I  urge  my  Colleagues  to  reject  this  con- 
ference report — and  maintain  the  rea- 
sonable balance  of  interests  which  has 
been  .so  painstakingly  arrived  at  on  h 
case-by-ca.se  basis  over  the  years. 

Mr.  'ipeaker.  if  one  takes  the  time  to 
understand  the  .sound  rea.soning  which 
underlies  the  current  common  situs 
picleting  rule,  it  becomes  obvious  that 
the  sole  rea.son  why  this  bill  has  already 
gotten  this  far  in  the  legislative  pixx-ess 
Is  because  of  the  awesome  iwlltical  mus- 
cle of  certain  elements  of  organized  la- 
bor. We  should  not  seek  to  decei\e  our- 
selves or  the  American  i>eople  about 
that. 

Tlie  present  common  situs  i)icketing 
rule,  as  refined  by  numerous  Supreme 
Court  decisions,  allows  the  contractor 
who  faces  a  strike  by  one  of  the  unions 
working  on  a  buildhig  site  to  designate 
one  entrance  to  the  site  for  that  union's 
exclu.sive  entrance  and  egress.  Tlie 
striking  union  may  picket  that  entrance 
and  effectively  stop  all  work  on  tiie  sito 
on  the  jobs  in  which  it  has  a  legitimate 
interest,  while  other  union  t^orkers  in 
other  areas  of  six'ciali/aMon  can  use  an- 
other entranie  t<i  go  about  their  work 
unimpeded.  For  example,  if  the  plumbers 
go  on  strike,  tliey  can  effectively  prevent 
the  contractor  from  continuing  work  on 
any  of  the  plumbin:;  jobs  to  be  done  on 
the  construction  site:  but  the  brick- 
layers, masons,  carpenters  and  other 
union  laborers  witli  whom  the  general 
contiaitor  and  subtoniractoi-s  have  nt» 
dispute,  .ir»»  not  preventttl  by  the 
plu'uber.s'  picket  line  from  continuing: 
tlitMf  um'fhited  work  on  the  pren.ises. 

Tti  terms  tif  both  tHi^nomic  reality  and 
ftinitimental  fairness,  the  common  situs 

rtile   ^t  IS   :i    iiii)<l    lei'St't'    h)r   bil'lli-e   be- 
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tween  the  imerests  of  the  striking  uiilon 
and  Uie  contractor.  Under  tlie  current 
rule,  neither  side  of  tlie  dispute  can  wield 
coercive  pouer  over  the  other,  and  ex- 
perience show«;  that  negotiated  settle- 
ments are  almost  alu-ays  reached. 

Mr.  Spc.\ker.  the  Members  ought  to 
know  tliat  if  they  vote  for  tills  confer- 
eiice  report,  tliey  will  be  noting  for  tlie 
destruction  of  the  reasonable  balancing 
of  interests  which  Ls  represented  in  the 
common  situs  picketing  rule.  If  this  bill 
IS  enacted  into  law,  a  single  striking  un- 
ion, be  it  the  elet  tri<.:an"s  or  the  plum- 
ber's or  vvho:iiever,  will  be  able  to  picket 
and.  in  all  probability,  will  be  able  to  shut 
down  \u^t  construction  projects  such  a:> 
the  New  York  Trade  Center,  the  Chicago 
Sears  Tower,  or  Washington's  Metro 
Subway  s.vstem.  Tlus  bill  will  upset  the 
balance  which  currer.tly  exists,  and  put 
tremendous  coercive  power  in  the  hands 
of  a  smaJi  trade  luiiou  which,  in  many 
cases,  may  be  performing  an  infiuites- 
Imally  small  portion  of  the  work  on  a 
large  construction  project.  This  is  cer- 
taliily  not  a  healtliy  development  in  the 
finely  fji'.ed  arta  of  labor-management 
relauoiis. 

More  iniportaiitiy.  Mr.  Speaker,  the 
end  result  of  enactment  of  tins  bill  would 
sanction  by  tiie  Umted  States  Statutes 
actions  which  are  inimical  to  the  inter- 
ests of  American  consumers.  The  tax- 
payer, m  the  case  of  Government-fi- 
nanced co:isiruction  projects,  and  the 
American  people  generally.  In  the  case  of 
all  others,  will  pay  dearly  in  hidden  and 
unhidden  costs  if  tins  Congress  puts  such 
coercive  power  m  the  hands  of  a  single 
striking  union  at  a  large  construction 
site.  It  hardly  needs  mention  that  delay 
v.\  ti.e  consu-uc'vion  industry  today  al- 
wajs  translates  into  serious  and  often 
rumous  iiifiauon  in  buildijig  cost^.  To 
put  tiiis  coercive  power  for  delay  in  the 
hands  of  every  indi\idual  local  union 
working  at  most  substantial  building 
sites  would  have  the  inevitable  effect  of 
fueling  the  fires  of  infliition  in  the  con- 
struction uidustry.  and  therefore,  in  the 
economy  as  a  wliole.  This  legislation  is 
not  orJy  anticonsumer,  it  is  also,  I  be- 
lieve, definitely  not  in  the  best  long- 
term  Interests  of  skilled  union  workers 
themselves — as  it  becomes  obvlou.5  that 
the  effect  of  ihia  legislation  will  cer- 
tainly put  yet  another  damper  on  the 
fclowiy  revivuig  construction  industry 
and  would  certainly  cost  lliem  jobs  and 
Income. 

Mr.  6r»eukfcr,  I  stroii;^iy  uite  tins 
Hou&e  to  reject  trus  shortsighted  k-gis- 
laiion. 

Mr.  McCOLLloTER.  Mr,  Speaker,  tlie 
Hoa«:  m  lu  pa.sbage  of  tiie  common  Situs 
IfcgisldUon  H  R.  5900  lias  dealt  an  eco- 
r^onuc  blow  of  uiiknown  proportions  to 
me  aireaay  uepresfced  construction  in- 
au-,try.  Our  post-World  War  II  experi- 
eiiCfc  witn  cxiUiinoii  aitu.:>  picketing  dra- 
n^aiicaUy  foreca-iUs  what  will  liappen 
hgttii..  when  this  Taft-Hartley  protection 
IS  rtptuifcd.  Lniire  con^iruttion  projects 
uul  Ofc  clctetu  down,  miLUoii^.'^  of   man- 

liOUJ  S    l0;t. 
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subcontractors,  costing  tlie  union  work- 
ers their  jobs. 

Including  the  Construction  Industry 
Collective  Bargaining  Act  as  title  II  of 
the  measure  does  not  make  it  any  more 
acceptable.  The  two  are  not  even  related. 
Tlie  proposed  committee  has  no  enforce- 
ment auUiority,  making  it  almost 
wortliless. 

Supportei-s  of  this  legislation  claim 
that  it  will  provide  "equal  treatment"  of 
craft  and  industrial  workers.  In  fact,  it 
pcnnit-s  tlicse  unions  to  conduct  second- 
ary boycotts  although  they  are  still  un- 
lawful in  all  other  industries. 

H.R.  5900  adopts  a  double  sumdard  in 
business  relationships.  It  lumps  together 
.separate  construction  employers  as  a  sin- 
gle employer  when  it  comes  to  picketing. 
But  tliese  employei-s  are  all  treated  Inde- 
pendently when  it  comes  to  profits,  losses, 
and  taxes. 

I  urge  President  Ford,  as  I  have  done 
previously  in  my  letters  to  liim.  to  veto 
this  measure  that  will  promote  labor 
strife,  not  lessen  it  and  will  further  crip- 
ple our  goals  of  increa.sed  competition 
and  productivity  in  the  American 
economy. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
r.se  to  express  my  support  for  the  con- 
ference report  on  the  common  situ.s 
picketing  bill,  H.R.  5900. 

The  conference  report  represents  a 
substantial  Improvement  over  the  orig- 
inal legislation.  The  conferees  have  ex- 
empted construction  consisting  of  three 
residential  levels  or  less.  They  liave 
agreed  to  exempt  small  businessmen  en- 
gacred  in  residential  construction  when 
the  annual  gross  voltime  of  that  business 
is  $9,500,000  or  less.  The  conference  has 
agreed  to  exempt  construction  begun 
w^tliin  I  year  of  the  date  or  enactment 
i-nd  which  is  valued  at  less  tlian  $5 
million.  They  have  similarly  giand- 
fathered-in  for  2  years  all  existing  con- 
struction which  is  valued  at  more  tlian 
$5  million. 

Further,  and  this  is  a  very  important 
addition,  the  bill  now  provides  for  in- 
junctive relief  against  picketing  hi 
breach  of  strikes  and  picketing  In  breach 
of  contracts.  In  addition,  the  conference 
bill  restricts  common  situs  picketing  to 
an  employer  that  Ls  primarily  engaged 
In  construction  "on  the  site"  of  the  con- 
struction. If  the  employer  is  primarily 
engaged  In  manufacturing  or  merchan- 
dising, onsite  picketing  of  tlie  construc- 
tion is  not  permitted. 

Retained  from  the  original  House  bill 
Ls  the  amending  language  which  prohibits 
common  situs  picketing  in  three  specific 
circumstances: 

First.  When  SUite  laws  require  sep- 
i'  1  ate  bids : 

Second.  Wlicn  Uic  object  is  a  product 
txiycott;  and 

Third.  When  the  object  Ls  to  remove 
a!i  employee  because  of  membership  or 
nonmembership  in  a  union. 

Further,  the  legislation  contains  10- 
c.i.y  notice  requirements,  a  prohibition 
ugainst  striking  because  of  sex,  race, 
deed,  color,  or  national  origin,  and  a 
j.Tohibition  against  common  sltu«  picket- 
ing w  here  a  non-AFI^CIO  union  l.s  work- 
ing on  the  Job. 
Pi-i\ate  eiitci)Jii-.c  hixb  an  uiidt  iilable 


right  to  be  tioated  fairly.  Tlie  construc- 
tion liidustiT.  if  It  Ls  to  regain  Its  health 
and  vitality,  cannot  become  the  pawn  of 
either  big  labor  or  capricious  or  arbi- 
trary local  unions.  The  nonunion  worker 
must  have  his  freedom  of  choice  equit- 
ably protected.  He  deserves  nothing  less. 
I  believe  this  legLslation  accomplLshes 
these  thing.-;  while  at  the  .same  time,  it 
sensibly  restores  to  the  organized  con- 
struction worker  cfiiuility  Vvith  his  union 
colleagues. 

While  no  logi.sJalion  is  perfect,  this 
legislation  definitely  balances  the  rights 
and  interests  of  business,  union,  and 
nonunion  wo-king  men  and  women.  In 
its  present  form.  I  find  it  acceptable  and 
will  consequently  support  its  pas.sage. 

Mr.  KEMP.  Mr.  Speaker,  this  is  a  very 
difficult  vote  for  me  to  cast  as  I  have 
good  friends  on  boUi  sides  of  this  Issue. 
A  vote  either  way  is  going  to  be  impopu- 
lar  with  persons  I  respect  and  admire 
very  much,  but.  I  must  In  all  good  con- 
science oppose  tills  conference  report,  as 
it  just  is  not  in  the  interests  of  either 
labor  or  management. 

I  would  like  to  say  at  thLs  point  in  tlic 
debate  that  I  do  not  believe  It  Is  clear 
what  the  President  is  going  to  do  In  re- 
gard to  this  conference  report.  But  the 
President's  intentions  should  not  in- 
fluence us  here  today.  We  have  all  been 
party  to  Intensive  debate  on  this  Issue 
since  at  least  last  July  when  H.R.  5900 
first  came  before  the  full  House.  We  have 
had  an  opportunity  to  debate  the  prom- 
ised "companion  bill,"  H.R.  9500,  and 
novr  we  must  exercise  our  independent 
judgment  on  the  merits  of  the  final  H.R. 
5900  '9500  package  contained  in  this  con- 
ference report. 

I  voted  originally  for  H.R.  5900  in  July 
because  I  wa^  convinced  it  was  aimed  at 
trying  to  correct  an  hiequity  In  our  law 
and  because  I  felt  the  bill  would  benefit 
the  many  workers  In  the  building  crafts 
I  represent  without  doing  damage  to  the 
fundamental  principles  of  collective  bar- 
gaining conducted  In  this  country.  At 
the  time,  the  argtiment  was  made  that 
any  aspects  of  H.R.  5900  which  could 
be  construed  to  be  negative  to  productive 
labor-management  relations  would  be 
balanced  out  by  another  bill,  yet  to  be 
drafted,  that  is,  H.R.  9500. 

This  promised  companion  bill,  H.R. 
9500,  came  before  the  House  in  October. 
Its  goal  is  one  with  which  I  agree,  tliat 
is  the  promotion  of  stability  and  har- 
mony in  the  fragmented  collective  bar- 
gaining structure  of  the  construction  in- 
dustry. 

But  H.R.  9500  would  not  acliieve  its 
stated  pm-pose  and  Indeed  would  be 
counterproductive.  It  Is  a  bad  bill  at  a 
bad  time  and  it  would  not  bring  the 
needed  improvements  to  the  collective 
bargaining  climate.  On  the  contrary.  I 
am  convinced  it  would  imdermine  the 
Interests  of  local  labor  luiions  by  central- 
Liiiig  power  at  the  national  level.  It  is 
notewortliy  tliat  most  national  imions 
already  have  some  of  the  power  gi-anted 
them  in  H.R.  9500,  but  are  reluctant  to 
utilize  it  in  good  part  because  of  opposi- 
tion from  local  unions. 

I  also  believe  that  H.R.  9500  could  well 
be  the  first  step  toward  federally  imposed 
wage  .iiid  price  controls  in  the  construc- 


/h'/eitiher  1  J,   lit}.', 


f  OXGRFSSfONAE  RECORD  —  KOLSE 


K)0<i.' 


tioii  industry— somethini;  I  t<^>tally  op- 
pose and  something  I  know  the  construc- 
tion workers  oppo.'^  as  well.  It  has  been 
effectively  argued  that  common  slta"? 
picketing  would  lead  to  wafce  .settlements 
fliat  could,  in  turn,  lead  to  using  the 
mechanism  established  ritider  H.R.  9500 
with  a  few  alter'itions  to  .=;et  vage  ori- 
trols. 

Mr,  Speaker,  uneniployment,  in  thf 
construction  industry  increa.sed  100  per- 
cent in  the  last  fi.srnl  yerm  It  .stood  at 
more  than  20  percent  in  June — reaching 
over  40  percent  in  some  areas  of  the 
country  such  a.s  western  New  York.  It 
makes  no  economic  .sensp  to  .saddle  the 
construction  trade  workers  with  legis- 
lation which  will  only  exacerbate  the 
depression  in  their  indastry.  which  will 
leed  to  more  Job  las,sf  s.  whirli  would  erode 
the  power  of  local  unions,  and  which 
could  set  the  stage  for  wnge-prire  con- 
trols down  the  tom\. 

Although  I  originally  voted  for  com- 
.mon  situs  and  although  I  continue  to  be- 
lieve that  the  legal  framework  for  orga- 
nizing and  collective  bargaining  In  the 
construction  Industry  is  in  need  of  .seri- 
ous congressional  review.  I  cannot  In  good 
con.science  endor.se  this  conference  re- 
port. Enactment  of  these  provisions 
woTild  result  in  a  disruption  of  the  con- 
.structlon  indastry  jast  at  the  time  when 
the  industry  cannot  absorb  fm-tlier  .set- 
backs. We  need  full  prcKluction  and  in- 
centives for  increa.sed  savings  .such  as  in 
the  Job  Ci-eatlon  Act,  which  would  do 
more  to  bolster  construction  and  create 
job  opportunilie.s  than  all  the  bills  in  the 
liopper  today. 

Mr.  FORD  Of  Michigan.  Mr.  Speaker. 
H.R.  5900  has  roots  going  back  to  1949 
wiien  Congressman  Lesirtskl,  at  the  re- 
quest of  President  Truman,  Introduced 
legislation  to  overrule  the  National  Labor 
Relations  Board  13ciuer  Building  Trades 
Council  decision, 

A  second  effort  was  made  In  1953 
i\hen  Senator  Alexander  Smith,  at  the 
request  of  President  Elsenliower,  intro- 
duced legislation  to  overrule  tlie  Su- 
preme Court  decision — affirming  the  la- 
bor board — in  Denver  Building  Trades 
Council. 

Subsequent  legislation  to  overrule  the 
Denver  Building  Trades  Council  decision 
was  introduced  periodically  over  the 
years.  Unfortunately,  each  time  a  new- 
bill  was  introduced,  new  provLilons  were 
added  In  light  of  new  problems;  and 
nothing  was  ever  deleted.  This  year  was 
110  exception.  We  added  four  amend- 
ments in  committee.  Four  additional 
amendments  were  added  on  tlie  House 
:loor,  and  five  additional  major  amend- 
ments were  added  In  conference. 

What  started  out  in  1949  as  a  simple 
oill  over  the  decades  evolved  into  an  ex- 
tremely complex  and  complicated  piece 
of  legislation,  with  proviso  upon  proviso. 

I  Intend  to  explain  as  well  as  I  can 
what  this  bill  Is  now  all  alxiut,  but  fir.st 
It  Ls  appropriate  to  go  back  to  basic 
premises. 

t.    THE    REASON    AND    NEFD    i\>\\     H.R.    5i»lll». 
TIIE   OrNVEB   CASE 

Tlie  reason  and  need  for  a  commmi 
>itus  picketing  bill  go  back  to  the  1947 
Taft-Hartley  amendments  to  tJie  Na- 
tional Labor  Relations  Act,  and  to  an 


overly  technical  interpretation  of  those 
amendments  by  tlie  National  Labor  Re- 
lations Board. 

The  .so-called  ".secondary  boycott" 
amendments  of  the  Taft-Hartley  law 
make  it  unlawful  for  a  labor  imlon  "to  in- 
duce or  encourage"  any  worker  to  strike 
or  refuse  tv>  work  where  an  object  Is  to 
force  "any  person"  to  cease  doing  busi- 
nes,s  'with  any  other  person."  For  ex- 
ample, it  would  be  unlawful  for  a  car- 
penters' local  at  a  construction  .site  to 
refu.se  tr>  work  on  wood  becaixse  a  far- 
away sawmill  that  produces  the  wockI 
is  on  strike.  This  would  "induce  or  en- 
courage" their  construction  employer — 
"any  person" — to  cease  doing  bu.slness 
with  the  .sawmill  owner — "any  other 
person." 

The  announced  purpose  of  tliis 
amendment  was  to  protect  an  "innocent 
netitral,"  .such  as  the  contractor  at  the 
building  .site,  from  labor  dLsputes  .such 
a.s  that  at  the  .sawmill  in  which  he  Ls 
"totally  unconcerned."  The  labor  dLspute 
between  the  sawmill  workers  and  their 
employer  is  "primary" — and  lawful — but 
when  the  dispute  moves  to  the  construc- 
tion site  it  becomes  "secondary" — and 
unlawful — if,  in  the  words  of  the  late 
Senator  Robert  Taft,  the  employer  at 
the  construction  site  is  "not  in  cahoot? 
witli '  the  employer  at  the  sawmill. 

Tlie  common  sittis  picketing  Wll  has  no 
quarrel  with  a  true  secocMterr  boycott 
WTiat  H.R.  5900  .seeks  to  override  Is  a 
totally  imforeseen  application  of  thLs 
Taft-Hartley  provision  by  the  National 
Labor  Relations  Board  in  an  early  de- 
cision involving  the  Denver  Building 
Trades  Council,  In  that  case,  a  large 
general  contractor  In  Denver  was  re- 
tained to  construct  a  building,  and  he 
bid  the  electrical  work  to  a  subcontrac- 
tor who  employed  nonunion  workers  &r. 
wage.s  considerably  below  the  tmlon 
scale.  Wlien  the  nonunion  electricians 
came  on  the  job  the  Denver  Building 
Trades  Council  picketed  the  construction 
site  and  all  the  imion  employees — 
plimibers,  carpenters,  and  so  on — walked 
off  In  protest.  After  a  week  or  so.  the 
contractor  discharged  the  electrical  sub- 
contractor, bid  the  electrical  work  to  a 
union  subcontractor,  and  constructiou 
on  tlie  project  continued. 

The  discharged  subcontractor  then 
filed  (liarges  alleging  that  the  trades 
coiuicil,  by  picketing  the  job,  had  coeixed 
the  general  contractor — 'anj-  person' — 
to  cea.se  doing  business  with  him — "any 
other  person".  In  1949.  the  National  La- 
bor Relations  Board  agreed  that  the  gen- 
eral contractor  and  the  subcontractor 
were  •j.epanite  legal  entities  "  and  there- 
fore the  union  engaged  in  a  "secondary 
boycott"  when  it  picketed  the  general 
contractor  as  part  of  tiie  hibor  dispute 
witli  thesuboomractor. 

The  Denver  Building  Tiades  Council 
apiiealed  to  the  U.S.  Court  of  AppfuL-;  for 
tlie  Diiitrict  of  Cohunbia.  and  that  Court 
unanimously  reversed  tlie  Uibor  Board. 
bei'aiLse  the  Labor  Board  had  completely 
ignored  the  spirit  and  pur^iose  of  the 
Taft-Hartley  amcndmeiUs.  iluit  Ls.  to 
protect  the  "iimoceiit  neutral."  That 
court  roa.sonod  that  the  general  contrac- 
tor was  not  "I'.eutral"  wtien  he  bid  out 
the  job   to   a   subi'ontr.utor  who  hirevl 


nonun.on  ►-mployees  for  less  than  imion 
wages.  Part  of  the  savings  in  wage  rate's 
imdoubtedly  went  back  to  the  general 
contractor. 

The  Labor  Board  then  appealed  r,o  the 
Supreme  Court,  which  ruled  for  the  La- 
bor Board  by  vote  of  six  to  three.  Tlie 
majority  reasoned  that  the  Labor  Board 
memt>ers  were  expert  in  this  area  and 
undoubtedly  knew  what  they  were  doing. 
The  three  dL^senters  wrote  that  the  Labr)r 
Board  had  sacrificed  substance  from 
form:  If  the  general  contractor  had  dc.nf 
the  electrical  work  him.self  with  non- 
union employees  the  rest  of  his  employ- 
ees could  have  gone  on  strike;  and  tlie 
economic  realities  did  not  change  "cne 
whit "  Ijecause  the  general  contractor  had 
subcontracted  the  work  to  a  'separate 
legal  entity. '  This  decision  came  down  in 
1951.  and  the  "common  .siuts"  pot  ha.-, 
been  boiling  ever  .since. 

The  Denver  Building  Trades  Council 
decision  was  clearly  wrong.  The  separate 
subcontractors  on  a  given  job  may  be 
"separate  legal  entities"  for  many  pur- 
poses, but  none  of  them  are  "neutral"  or 
"whoUy  unconcerned"  witli  the  labor  dis- 
putes of  the  other.  The  testimony  before 
our  committee  clearly  indicates  tliac  the 
total  job  Is  a  "team  effort ".  The  general 
contractor  calls  the  plays,  and  .select.s 
the  players.  .Ml  individual  employer - 
know  well  in  advance  what  to  expert 
when  they  go  on  the  job.  They  are  inter- 
related allies  and,  in  the  words  of  Sena- 
tor Taft  act  "in  caho«2ts"  with  one 
another. 

The  essence  of  H.R.  .5900  lies  in  it.s 
opening  proviso,  that  nothing  in  section 
grbi  '4 '  — the  so-calleu  secondary  boycotr 
provision  of  the  act — " shall  be  constraeti 
to  prohibit  any  strike  or  refusal  to  per- 
form services  or  any  inducement  of  an,-.- 
Individual  employed  b.v  any  employer 
primarily  engaged  in  tiie  construction 
industry  on  the  site  to  strike  or  refuse 
to  perform  services  at  the  site  of  the 
construction,  alteration,  painting,  or  re- 
pair of  a  building,  structure,  or  other 
work,  and  directed  at  any  of  several  em- 
ployers who  are  in  the  construction  in- 
dustry and  are  jointly  engaged  as  joiiu 
venturers  or  in  the  relationship  of  con- 
tractors and  siibcontractors  In  such  con- 
struction, alteration.  iMintmg  or  repai  • 
at  such  site." 

The  purpose  or  the  alx>ve  proviso  L^ 
to  provide  unions  in  the  constructiou  m- 
dustry  the  same  rights  a:  the  site  oi  con- 
struction which  are  now  enjoyed  by  em- 
ployees in  tiie  Garment  Industry  unaer 
.section  8'e  of  the  Labor  Act.  and  br 
employees  m  industry  generally  under 
clitf  Supreme  Court  decision  m  Lo\;al  761 
Inter  national  Union  or  Electrical.  Radio 
<fr  Machi:ie  Workers  v.  Labor  Board.  36«> 
L'  S.  661 — the  GS.  Reserved  gate  coa?. 
■•     iN[>ivn)r,vL    rirPLovvD    bk    an'y    bmi'i  .>     :t 

'KIMARXLV     ►.■>ii;».Kl>     LN      I  Mvj     iV.N-illt  Vr  •  U    N 

H.R.  590«3  as  mtrouuct?d  pennitt.t?d  uic 
buildiiijii  ti-Hdes  unions  U}  picket  ai  tiu- 
lOiu-tniction  site  ui  oi-der  to  induce  an; 
mdiviviual  employed  by  aiiy  person"  .o 
ivfuse  '.o  cross  their  picket  lii'.e&.  T'.u- 
Ho'.L-H.'  \oietl  an  amendmeut  otfeit-d  b> 
Jons  .\sHBR..K>K  which  substitutes  tiv 
words  ■  employt^i  by  aiiy  employer  pr:- 
tuiirily  citgagec'.  In  the  cc'i'-structioi'.  in- 
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dustry"  for  the  words  *  employed  by  any 
person". 

Tlie  amendment  had  two  miintended 
co:isequences.  First.  uUlity  companies, 
manufacturers,  department  stores,  pe- 
troleum companies,  transit  companies, 
and  so  forth  are  not  "primarily  en- 
gaged in  the  constniction  industi-y"  al- 
though they  engai-'e  in  a  lot  of 
construction.  One  interpretation  of  the 
AsHEROOK  amendment  would  exclude 
them  entirely  from  the  provisions  of 
H.R.  5900  wlien  they  engage  in  con- 
strucUon.  Th:3  was  not  intended,  and 
the  conference  comniittee  makes  that 
clear  by  adding  the  following  under- 
lined words  to  the  .\shbrook  amend- 
ment: "Inducement  of  any  individual 
employed  by  any  em-ployer  primarily  en- 
gaged in  the  construction  industry  on 
the  site".  The  conferees  intend  by  these 
additional  words  to  make  it  clear  that 
H.R.  5900  does  apply  if  the  employer  is 
primarily  engaged  iii  construction  at  the 
time  and  place  of  construction,  no  mat- 
ter what  his  primary  activity  may  be 
elsewhere. 

A  second  unintended  consequence  of 
the  Ashbrook  amendment  was  to  pro- 
hibit the  construction  tmions  from  pick- 
eting at  the  construction  site  to  induce 
the  employees  of  supphers,  and  so  forth 
not  to  cross  the  picket  lines  as  the  sup- 
pliers are  not  "primarily  engaged  in  the 
construction  industry".  The  conference 
statement  makes  it  clear  that  the  Ash- 
brook amendment  Is  not  intended  to 
preclude  a  union  at  construction  sites 
from  exercising  its  traditional  right  to 
primarj"  picket  the  employees  of  em- 
ployers not  primarily  engaged  in  the 
construction  industry-  when  making  de- 
Uvertes,  and  so  forth  to  the  construc- 
tion employers  with  whom  the  union 
has  a  primary  dispute. 

•'     I. '.BOS    MSPCTLS    UNIAWFCX    UNDER   THIS 
ACT 

A  second  pro-.iso  in  HJl.  5900  prohibits 
common-situs  picketing  "in  ftirtherance 
of  a  labor  dispute,  unlawful  under  this 
act".  Thl3  is  a  general  provision,  added 
in  one  of  the  earlier  common-situs  bills, 
to  assure  one  and  all  that  the  right  to 
common-slttis  picket  wotild  not  be 
abused.  As  will  be  noted  hereinafter, 
additioni,l  unlawful  labor  disputes  have 
been  singled  out  for  separate  treatment. 

4     LABOt  DISPTTTES  Uf  VIOLATION  OF  A.V  rxiSTINL. 

couxcrrvz  B.tECAiNt.Nc  co.vraAiTr 
The  second  proviso  In  H.R  5900  also 
prohibits  common-situs  picketing  In 
furtherance  of  a  labor  dispute  "In 
violation  of  an  existing  collective  bar- 
gaining contract".  This  general  provision 
was  added  in  earlier  years  to  assure 
once  again  that  the  right  to  common- 
.sittis  picket  would  not  be  abused. 

The  Senate,  and  the  conference,  added 
to  H  R.  5900  a  new  section  8(1)  to 
provide  remedial  injunctive  relief  If  the 
union  violates  the  prohibition  against 
com.mon-situs  picketing  in  breach  of  a 
collective  bargaining  contract.  It  pro- 
vides that  "any  employer  at  a  common 
con-struction  site  may  bring  an  action 
for  Injtmctlve  relief — to  enjoin  any 
strike  or  picketing  at  a  common  situs  in 
breach  of  a  no-strike  clause — relatlnji 
to  an  issue  which  Is  .subject  to  final  and 
f^.nding  arbitration  or  other  method  of 


final    settlement   of    disputes    as    pro- 
vided In  the  agreement". 

S.  LABOS  DlSPtnXS  INVOLVINO  CMPLOYEFS  OF  AM 
EStPLOTER  AT  THE  SITl!  NOT  ENCAGED  PKI- 
MARU.T  IN  THE  CONSTRUCTION  INDUSTRT 

The  second  proviso  in  H.R.  5900  addi- 
tionally prohibits  comniou-situs  picket- 
ing when  the  issues  In  the  dispute  "in- 
volve a  labor  organization  which  is  repre- 
senting employees  of  an  employer  at  the 
site  who  is  not  engaged  primarily  in  the 
coastiniction  industry." 

Often,  a  maniifacturer  will  be  retained 
to  go  onto  a  construction  site  witli  his 
own  crew  to  install  some  complicated 
piece  of  machinery.  The  purpose  of  the 
proviso  is  to  make  it  clear  that  the  con- 
struction unions  are  not  permitted  to 
common-situs  picket  because  they  arc 
unhappy  about  the  hours,  wages  or 
other  working  conditions  negotiated  by 
the  imion  whicii  represents  the  crew 
members  employed  by  the  out^side 
manufacturer. 

6.  LAPOR  DltPVTES  CON'STITUTINc;  UNfAIR   LABOR 
PRACTICES 

Although  the  .<;econd  proviso  of  H.R. 
5900  prohibits  in  general  terms  any 
common-situs  picketing  in  furtherance 
of  a  labor  dispute  "imlawful  under  this 
Act" — see  No.  2  above — a  third  proviso 
was  added  in  committee  tlaat  "except  as 
provided  in  the  above  provisos  nothing 
herein  shall  be  construed  to  permit  any 
act  or  conduct  which  was  or  may  have 
been  an  unfair  labor  practice  under  this 
subsection".  This  was  introduced  by 
Mr.  Esch  as  a  "clarifying  amendment". 

7.    PRESERVATION    OF    EXISTING    RIGHTS 

A  fourth  proviso  in  H.R.  5900  is  de- 
signed to  insure  that  the  rights  created 
by  HJl.  5900  are  to  be  constructed  as 
"expansive"  of  existing  rights,  and  in 
no  way  to  detract  from  rights  which 
presentlj'  exist.  It  provides  tliat  "nothing 
in  the  above  provisos  shall  be  construed 
to  prohibit  any  act  which  was  not  an  un- 
fair labor  practice — prior  to  the  enact- 
ment of  such  provisos". 

8.  DISCRIMINATION  BECAUSE  OF  SEX,  RACE,  CREED, 
COLOR,    OR    NATIONAL    ORIGIN 

Past  common-situs  bills  contained 
a  prohibition  against  common-situs 
picketing  where  an  object  was  the  re- 
moval or  exclusion  from  the  site  of  any 
employee  on  the  ground  of  race,  creed, 
color,  or  national  origin.  These  provisions 
were  thought  necessary  prior  to  the 
enactment  of  across  the  board  "equal 
employment  laws",  and  continued  to  be 
Included  in  the  subsequent  "common- 
situs"  bills  even  after  the  enactment  of 
laws  dealing  specifically  with  the  subject 
of  equal  employment. 

The  prohibition  again.st  discrimination 
because  of  "sex"  was  an  amendment  of- 
fered by  Mr.  Thompson,  and  accepted  in 
committee,  to  round  out  the  picture. 

9.    DISCRIMINATION   AGAINST   EMPLOYEES   TO 
WHOM    UNION   MEMBERSHIP   13    DT.TtTTD 

The  fifth  proviso  prohibits  common- 
situs  picketing  where  an  object  is  the  re- 
moval from  the  site  of  any  employee 
becauiie  of  "membership  or  non-member- 
ship— in  any  labor  organization".  The 
sixth  proviso  prohibits  common  situs 
picketing  where  an  object  is  to  cause  an 
employer  to  discriminate  against  any 
employee  with  respect  to  v,hom  member- 


ship in  a  labor  organization  has  been  de- 
nied or  terminated  "on  some  groimd 
other  tlian  his  failure  to  tender  the  peri- 
odic dues  and  the  initiation  fees  uni- 
formly reqtiired  as  a  condition  of  ac- 
quiring or  retaining  membership". 

The  two  provisions  are  seemingly  dif- 
ferent, but  are  Intended  to  achieve  tlie 
identical  result. 

Congressman  Esch  introduced  the  lan- 
guage of  the  sixtli  proviso  above  as  an 
amendment  on  tlie  House  floor.  He  then 
stated  that  it  was  intended  to  track  tlie 
prohibition  and  limitation  of  section 
8(a)(3)  of  the  Act,  and  in  that  sense  was 
redimdant.  Tlie  amendment  was  passed. 

When  tlie  amended  bill  went  to  the 
Senate,  the  bill  was  amended  by  sub- 
stituting tlic  language  in  tlie  fifth  pro- 
viso alone  for  the  Esch  amendment 
language.  The  Senate  report,  however, 
states  that  the  Senate  language  was  in- 
tended to  paraphrase,  and  not  change, 
the  language  of  the  Esch  amendment. 

The  Conferees  agreed  to  keep  both  the 
language  of  the  Senate  and  the  language 
of  the  House  "with  tlie  understanding 
tliat  tlie  House  provision  is  to  be  given 
the  meaning  as  expressed  by  the  House 
and  the  Senate  provision  is  to  be  given 
the  meaning  as  expressed  by  the  Senate", 

10.    DLSCRIMINATION    AGAINST    "INDEPENDENT 
UNIONS". 

The  sixth  proviso  makes  it  unlawful 
for  a  imion  to  "common  situs"  picket 
where  an  object  is  to  exclude  any  labor 
organization  from  the  construction  site 
"on  the  groiuid  that  such  labor  organiza- 
tion is  not  affiliated  with  a  national  or 
international  labor  organization  which 
represents  employees  of  an  employer  at 
the  common  site".  The  purpose  of  this 
amendment  is  to  protect  the  legitimate 
"independent  union"  from  unlawful 
harassment. 

11.    PICKETINC    FOR    UNLAWFUL    PURPOSES    OP 
RECOGNITION 

Section  8(b)(7)  of  the  Labor  Act 
makes  It  unlawful  for  a  imlon  to  picket 
when  an  object  is  to  force  the  employer 
to  recognize  or  bargain  with  the  imion 
in  certain  specified  situations.  A  seventh 
provisio  in  H.R.  5900  makes  it  unlawful 
to  engage  In  any  conduct  prohibited  by 
section  8(b)(7).  This  language  was 
offered  as  an  amendment  by  Senator 
Hathaway,  and  accepted  by  the  Senate 
and  the  conference  committee. 

The  Hathaway  amendment  further  re- 
quires the  Labor  Board  to  conduct  an 
election  within  14  days  of  the  time  of 
the  filing  of  a  charge — alleging  a  viola- 
tion of  section  8(b>  (7)  and  a  petition  for 
an  election.  However  the  conference 
statement  makes  it  clear  that  the  Labor 
Board  Is  to  follow  "its  present  procedui-e" 
In  handling  petitions  for  elections;  and 
that  the  Labor  Board  is  to  Investigate  the 
charge  and  make  a  finding  "based  upon 
the  preponderance  of  the  evidence"  as 
to  whether  or  not  there  has  been  a  vio- 
lation of  section  8'b)  <7)  In  fact.  But  in 
all  situations,  "this  process  of  investiga- 
tion, and  of  an  election  and  certification 
(where  appropriate) — must  take  place 
within  14  days",  (emphasis  supplied* 

12.    PRODUCT   BOYCOTTS 

Section  8(b)(4)  of  the  Labor  Act 
makes  It  unlawful  for  a  Labor  Union  to 
force  or  require  any  persons  "to  cease 
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using,  selling,  handling,  transporting, 
or  otherwise  dealing  in  the  products  of 
any  other  producer,  processor,  or 
manufacturer,  or  to  cease  doing  business 
with  any  person."  This  Is  the  so-called 
"product  boycott"  provision. 

Mr.  Esch  proposed  an  amendment  to 
H.R.  5900  which  parallels  the  prohibi- 
tions of  section  8'b)  (4).  It  was  adopted, 
and  is  found  In  the  ninth  proviso. 

13.    DEFINITION    OF    "SITE" 

The  ninth  proviso  of  H.R.  5900  con- 
tains a  definition  of  the  word  ".site"  in- 
sofar as  It  provides  that  "In  determining 
whether  several  employers  who  are  in  the 
construction  Industry  are  jointly  en- 
gaged as  joint  venturers  at  any  site, 
ownership  or  control  of  such  site  by  a 
single  person  shall  not  be  controlling." 

14.  STATE    "SEPARATE    BID"    LAWS 

Mr.  Escii  introduced  an  amendment  to 
HJl.  5900  which  excludes  from  common- 
situs  picketing  all  construction  "where  a 
State  law  requires  separate  bids  and  di- 
rect awards  to  employers  for  construc- 
tions." This  was  passed  by  the  House, 
the  Senate,  and  the  conference.  It  Is 
found  in  section  101  (b)  of  H.R.  5900 
and  is  intended  as  an  additional  section 
8i  h)  of  the  Labor  Act. 

15.  RESIDENTIAL    CONSTRUCTION 

Tlie  conference  agreed  to  a  Senate 
amendment  excluding  "residential  con- 
struction" from  the  purview  of  H  R.  5900 
with  certain  qualifications.  H.R.  5900 
does  not  apply  at  construction  "involving 
residential  structures  of  three  residential 
levels  or  less"  if  constructed  by  con- 
tractors who  directly  or  Indirectly  en- 
gaged In  the  last  taxable  year  in  a  gross 
volume  of  construction  of  $9,500,000  or 
less. 

16.    NOTICE    REQUlr.r.MENTS    OF    10    DATS 

At  the  suggestion  of  Secretary  of  Labor 
John  Dimlop  tlie  committee  amended 
H.R.  5900  to  require  a  10-day  "intent  to 
strike"  notice.  The  notice  must  be  given 
to  all  unions  on  the  construction  site,  to 
all  employers  on  the  construction  site, 
to  the  general  contractor  on  the  site,  to 
any  national  or  international  labor  or- 
ganization of  whicli  the  labor  organiza- 
tion Involved  is  an  affiliate,  and  to  the 
construction  industry  collective  bargain- 
ing comniittee. 

17.    AUTHORIZATION    OF    THE    PARENT    LABOR 
ORGANIZATION 

Also  at  the  suggestion  of  Secretary  of 
Labor  John  Dunlop,  the  local  union  is 
prohibited  from  common-situs  picketing 
until  the  10  days  have  expired  and  then 
the  national  or  international  organlza- 
only  with  the  written  authorization  by 
tlon  with  which  the  local  labor  organiza- 
tion is  affiliated. 

18.    LIMITED    LLABILITY    OF    PARENT    LABOR 
ORGANIZATION 

The  final  suggestion  of  Secretary  of 
Labor  John  Dunlop  was  that  the  Inter- 
national organization  that  gives  the  re- 
quired written  authorization  be  given 
limited  liability.  The  comniittee,  the 
House,  the  Senate  and  the  conference  all 
agreed  that  that  authorization  by  the 
parent  organization  "shall  not  render  It 
subject  to  criminal  or  civil  liability"  aris- 
ing from  the  subsequent  common-sitas 
picketing  "unless  .such  authorization  Is 
given  with  actual  knowledge  tliat  tlie 


picketing  Is  to  be  willfully  used  to  achieve 
an  unlawful  pun>ose". 

19.    NOlItB    OP    CONTEMPLATED    PICKETINa 
AT    A    DETENSK   rArTLITT 

A  much  earlier  "common  situs  picket- 
ing bill"  required  a  10-day  written  notice 
to  the  Fedei-al  Mediation  and  Concilia- 
tion Service,  to  any  State  or  Territorial 
agency  established  to  mediate  and  con- 
ciliate, to  the  several  employei-s  at  the 
site,  to  the  military  or  other  departments 
concerned,  and  to  tlie  national  or  inter- 
national labor  organizations  when  the 
picketing  was  to  take  place  at  a  facility 
or  Installation  of  the  military  or  of  any 
other  department  or  agency  of  the  (jov- 
emment  involved  in  the  development, 
production,  testing,  et  cetera  of  missiles, 
space  vehicles,  et  cetera. 

This  proviso  is  retained  in  H.R.  5900 
and  the  notice  requirement  is  concurrent 
with  the  other  notice  requirements  of 
the  bill. 

20.    A    GRANDFATHER   CLAUSS 

The  House  bill  contained  no  "grand- 
father clause".  The  Senate  bill  did.  The 
conference  report  agrees  that  Insofar  as 
construction  work  begun  on  or  before 
November  15.  1975  is  concerned,  the  act 
shall  take  effect  1  year  after  the  effec- 
tive date  of  enactment  with  respect  to 
construction  having  a  gross  value  of 
$5,000,000  or  less;  and  2  years  after  the 
effective  date  of  enactment  with  respect 
to  construction  having  a  gross  value  of 
more  than  $5,000,000. 

This  recitation  of  the  various  provl- 
.'^ions  of  H.R.  5900  has  been  long,  and  pos- 
sibly tedious.  But  as  I  commented  at  the 
outset,  the  thrust  of  H.R.  5900  remains 
a  simple  one:  to  correct  the  erroneous 
interpretation  placed  upon  section  8(b» 
(4)  (B)  by  the  Labor  Board  in  the  Den- 
ver Building  Trades  Council  case,  an  in- 
terpretation affirmed  by  the  Supreme 
Court  in  deference  to  the  supposed  "ex- 
pertise" of  the  administrative  agency. 
This  mistaken  interpretation  has  been 
onerously  borne  by  the  4  million  union 
construction  employees  for  a  quarter  of 
a  century,  and  tlie  time  for  righting  this 
wrong  is  here  and  now. 

The  SPEAKER.  Without  objection,  the 
previous  Question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  aj-es  ap- 
jjeared  to  have  it. 

Mr.  ERLENBORN.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

Tlie  SPEAKER.  E\  identlj-  a  quorum  is 
not  pi-esent. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  229,  nays  189. 
not  voting  16.  as  follows: 


[Roll  No. 
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YEAS— 

ooq 

Ab/u- 

.\ndersoii. 

AuColii 

A(1ain!< 

Calif. 

BadUlo 

AcUIiiblM) 

Aunuii/i" 

Baldus 

Allen 

AaiUey 

BMT«tt 

Ambro 

Asplti 

Bauciis 

Beard.  Pv.r. 

Harrta 

Perkins 

BeU 

Hawkins 

Peyser 

Bennett 

Hayes.  Ind. 

Pike 

Ber  gland 

Hays.  Ohio 

Price 

BiagBl 

Hechier,  W.  Va 

Prit  chard 

Blester 

Heckler,  Mass. 

Qule 

Bingham 

Hlcka 

Randall 

B'.aiichaicl 

Hill  13 

Rangel 

Blo'iiu 

Holt7.ir..in 

Bees 

Bo^SS 

Horton 

Reuss 

Boland 

Howard 

Richmond 

Boiling 

Howe 

Rlegle 

Bonker 

Hungate 

Rinaldo 

Bradem.'is 

Ichord 

Risenhoover 

Breaux 

Jacobs 

Rodmo 

Brodhead 

John.son.  Calif. 

Roe 

Brooks 

Jones.  Ala. 

Roncalio 

Brown,  Calif. 

Jordan 

Rooney 

Burke,  Calir. 

Karth 

Bosenfh.xi 

Bi:rke.  Mass. 

Kastenn-.:-ler 

RoEtenkuAskl 

Bar;>.son.  Mo. 

Keis 

Roush 

Eirton.  John 

Koch 

Boybai 

Burton.  Phillip 

LaFali-e 

RUSGO 

Caruey 

l.a;jon-..-\r3ii.o 

Ryan 

Cfirr 

Le'-'5e'.t 

St  Gem-.ain. 

Chi.<;hoI;n 

Lf-hmi-n 

Santlnl 

Clausen 

I.itton 

Sarasln 

DonH. 

Lloyd.  Cai^f . 

Sar  banes 

C.sy 

Long,  La. 

Scheuer 

Collins.  1.1. 

McCloskey 

Schroede- 

Conte 

McCorrr.ack 

SelberUrs 

Conyers 

McDftde 

Bbarp 

Gorman. 

McFali 

Shipley 

Cornel. 

McHugh 

Simon 

Cotter 

McKJnney 

Sisk 

Daniels.  N  .,' 

Macdonald 

Slack 

Danie'.sou 

Madden 

Smith,  Io%a 

Deianey 

Magulre 

Solarz 

Dellun-.s 

M.itsunaga 

Spellmac 

Dent 

Mazzoll 

Stanton. 

Diggs 

Meeds 

James  V 

D.nceli 

Melcber 

Stark 

Dodd 

Metcalfe 

Stokes 

Downey,  NT. 

Meyner 

Stratton 

Druian 

Mezvlnskr 

Studds 

Duncan.  Or°  ;. 

MUler,  Ca...' 

SuUlvan 

Early 

Mlneta 

STmiEorf.oti 

Eckhardt 

Mlnlsh 

Talcott 

Edgar 

Mink 

Tix>mpson 

Ed wardi,  Calif 

MiU^hell.  Md. 

Trailer 

Eilber; 

Moakley 

Tsongas 

Evans.  Ind 

Morrett 

Udall 

Evlns.  Toi^i. 

MoUohan 

tJUman 

Fary 

Moorhead.  Pa. 

Van  Deerlm 

Pascell 

Mor^n 

Tander  Vcta 

F;?h 

Moss 

Vanlk 

F^her 

MottI 

Vigoriio 

Fithiaii 

Murphy,  ni 

Walsh 

Flood 

Murphy.  N  Y. 

Waxman 

Florio 

Murtha 

Weaver 

Foley 

Natcher 

WhAlen 

Ford.M  .  h 

Nedzi 

WUson.  C  H. 

Ford.  Ttt;:. 

NUc 

Wilson,  Tex. 

Praser 

Nolan 

Wlrth 

Glalmo 

Nowak 

W<dff 

GUman 

Oberstar 

Yates 

Goldwatfr 

Obey 

Yatron 

Gonzalej 

O'Hara 

Young.  Ga. 

Gude 

OTTelll 

Zablocki 

Hall 

Ottinger 

Zefere:-.! 

Hani  11  to  li 

Patten,  N  J. 

Hanley 

Patterson, 

Hannaford 

CalU. 

Harrtngtou 

Ptfpper 

N.\T&— 189 

Abdnor 

ClawaoD.  Del 

Plynt 

Alexander 

Cleveiand 

Porsythe 

Anderson.  111. 

Cochran 

Fountain 

Andre-R-?.  N  C 

Cohen 

Prenzel 

Andrews. 

Collins.  Te.x 

.  Prey 

N.  Dak. 

Conable 

Fuqua 

Archer 

Conlan 

Gibbci:s 

Armstror  : 

Coughl'n 

Glnn 

.\shbrook 

Crane 

QOO(aUi« 

Bafalls 

D'.Xmours 

Oradisor. 

B&uman 

Daniel.  Dan 

Qraader 

B«aTd.  Tti.a. 

Daniel.  R.  W. 

Ouyer 

BevUl 

de  la  OdTja 

Hagedom 

Bo  we  11 

Derrick 

Haley 

Breckinri(.1.;:o 

Derwtnskt 

Hammer- 

Brlnkley 

DeTlne 

schniidt 

Broomneld 

Dickinson 

Hansen 

Downing,  v.^. 

Harkln 

Brown.  Ohio 

Dxincan.  Tenn 

.   Harsba 

Broyhill 

Uu  Pont 

Hastin.;s 

Buchnnaii 

Edwards,  Ali. 

Hefner 

Bur^ener 

Emery 

Hendeirscvi 

Burlee».'n,  Tc-\ 

English 

Hlghtower 

BuUer 

Erlenbora 

Holland 

Byron 

Sscb 

Holt 

C»rt«r 

E&hleman 

Hubbard 

I'asey 

E\-ans,  Colo. 

Rughee 

Oadarbe- 

{■vnwUk 

Hutchinson 

Chappell 

Findley 

Hyde 

nancy 

Floww* 

Jarman 

CXXI- 


-2524— Part  31 


JefTonls 
Johnson.  Co'.o 
Johnson,  P^ 
Jones.  N  C 
Jones.  Oki,i. 
Jones,  Teti!; 

<*>j'pn 
■Cn/eu 

.eKy 

;en:i> 

etchum 

indness 

rebs 

.atta 
.ent 
eviiiks 
oyd.  Tenn. 


:.i 


'.  .on? 
:.ott 

1  .ujan 
llcClorv 
1  JcColli.%t,- 
1  fcDonald 
1  fcEwen 
]  IcKay 
1  ladigoii 
1  lahon 
]  laiiu 
I  tartiu 

[athls 
lllchel 
1  [ilforU 

mier.  Ohi. 

[ills 


ledell 

I  urke.  yiA 
I  avis 
C  sydos 
C  reeu 
1  *bert 


t^» 


ai 


J.' 


h 
d 

R 

in 
pie 
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i  a 


Mrt. 


Mi*'-her..N.T. 
Montgomery 
Moore 
Moorhen  d. 

Cahf. 
Mosher 
M.vers.  lufl. 
Myers.  P;i, 
Neal 
Nichols 
OBrieu 
Passman 
Palman.  Tex. 
Pattlson.  N.Y. 
Petti.s 
Piclde 
Pressler 
Preyer 
Quilleii 
Ball.sbaek 
Regi.ila 
Rhodes 
Roberts 
Robinson 
Rogers 
Rovisselo! 
Riinnels 
Ruppe 
SattertJeld 
Schneebeli 
Schulze 
Shriver 
Shuster    ^ 
Sikes 
Skubitz 


Smith.  Nebr. 
Snyder 
Spence 
Stanton, 

J.  Wintam 
Steed 
Steelraan 
Steiger,  Ari7. 
Steiger.  Wis. 
Stephens 
Stuckey 
Symms 
Tavlor.  Mo. 
Taylor.  N.C. 
Teague 
Thone 
Thornton 
Treen 

Vander  Jap  t 
Waggonner 
Wampler 
White 
Whitehurst 
Whltten 
Wiggins 
Wilson.  Bob 
Winn 
WrlRht 
Wydler 
Wylie 

Young,  Alaska 
Young,  Ha. 
Young.  Te^. 


-NOT  VOTING— 10 

Heinz  Poage 

Helstoski  Rose 

Hmshaw  Sebellu.<) 

Jenrette  StOErgers 
Landruni 
Ulkva 


Tlie  Clerk  announced  the  followixig 
rjairs : 

On  this  vote: 

Mr.  Helstoskl  for.  a  !•  h  Mr.  Bedell  against, 

Mr.  Staggers  for.  Mr.  Rose  against. 

Mr.  Heinz  for,  Mr.  Landrum  against. 

Mr.  Mlkva  for.  Mr  Sebelltia  against. 

Mr.  Green  of  Pennsylvania  for,  Mr.  Hcbort 
atrainst. 

Mr.     Davis    for.     Mr.     Burke    of    Florida 

lalast. 

Until  further  notice : 

Mr.  Jenrette  with  Mr.  Hlu.-,haw. 

So  the  conference  report  wa^  agreed 


tlie 


The  result  of  tlie  vote  was  announced 
above  recorded. 
A  motion  to  recon.";ider  ua.s  laid  on 
table. 


GENERAL  LEAVE 
Mr.  THOMPSON.  Mr.  Speaker,  I  a,.k 
ujianimous   consent   that   all   Members 
have  5  legLslative  days  in  which  to 
r*vlse  and  extend  their  remarks  on  the 
conference  report  ju.?t  agreed  to. 
The  SPEAKER.  Ls  there  objection  to 
request  of  the  gentleman  from  New 
idey  ? 
There  wa.s  no  objection. 


the 


PERSONAL  EXPLANATION 

Mr.  GREEN.  Mr.  Speaker.  I  mLssed  the 
St  vote  on  the  conference  report.  I  wa.s 
flayed  momentarily  and  got  on  the 
(or  just  a  minute  late  for  the  vote,  I 
>uld  like  to  have  the  statement  placed 
the  Record  tiiat  had  I  been  able  to  be 
ent  on  the  vote.  I  would  liave  voted 
ea  " 


CDNFERENCE  REPORT  ON  H  R.  8773 
MAKING     APPROPRIATIONS     FOR 
DEPARTMENT  OF  THE   INTERIOR 
AND  RELATED  AGENCIES.  FISCAL 
YEAR  1976 

Mr.  YATES.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  'H.R.  8773> 


makmg  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  June  30,  1976. 
and  tlie  period  ending  September  30,  1976, 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Illinois? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 9,  1975.1 

Mr.  YATES  f  durintr  the  reading  > .  Mr. 
Speaker,  I  ask  unanimoiLs  consent  that 
the  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    s-cntleman    from 
Illinois? 
There  was  no  objec-tion. 
Tlie  SPEAKER.  Tlie  f^entleman  from 
Illinois  is  recognized  for  l  hour. 

•  Mr.  YATES  asked  and  was  given  per- 
mission to  revise  and  extend  his  remarks 
and  include  extraneous  material.) 

Mr.  DENT.  Mr.  Speaker,  will  the  gen- 
tleman .vield? 

Mr.  YATES.  I  yield  such  time  as  he  may 
consume,  for  the  pun>ose  of  debate  only 
to  the  gentleman  from  Pennsylvania' 
f  Mr.  Dent  i  . 

Mr^  DENT.  Mr.  Speaker,  on  Decem- 
ber 9  the  conference  report  on  HR 
8773— appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies—was submitted  to  the  House.  In 
addition  to  appropriatuig  funds  for  the 
operation  of  the  Mining  Enforcement 
and  Safety  Admhiistration,  the  confer- 
ence managers  recommended  retaining 
MESA  in  the  Department  of  the  Interior 
Tills  matter  is  within  the  province  of  the 
Committee  on  Education  and  Labor  As 
a  matter  of  fact,  my  colleague.  Domlnick 
Daniels,  has  held  subcommittee  hearings 
on  several  proposals  to  transfer  to  the 
Secretary  of  Labor  the  functions  of  the 
Secretary  of  the  Interior  under  the  Metal 
and  Nonmetallic  Mine  Safety  Act.  It  Is 
my  strong  belief  that  administration  of 
the  Federal  Coal  Mine  Health  and  Safetv 
Act.  which  is  imder  tlie  jurisdiction  of 
my  Subcommittee  on  Labor  Standards, 
should  be  transferred  to  the  Secretary  of 
Labor. 

WliUe  I  concur  in  the  recommended 
appropriations  for  tlie  Department  of  the 
Interior.  I  want  to  emphasize  that  re- 
tention or  transfer  of  MESA  functions 
is  a  matter  to  be  determined  by  the  Com- 
mittee on  Education  and  Labor. 

Mr.  YATES.  Mr.  Speaker,  the  gentle- 
man from  Pennsylvania  correctly  states 
that  this  was  the  statement  of  the  man- 
agers but  it  was  a  recommendation  that 
had  no  legislative  impact. 

Mr.  DENT.  Tlien  I  would  inquire  of 
the  gentleman  from  Illinois,  why  was 
it  made? 

Mr,  YATES.  It  was  made  because  tlie 
managers  on  tlie  part  of  both  the  House 
and  the  Senate  believed  tliat  it  might 
be  of  interest  to  the  gentleman's  com- 
mittee to  have  the  recommendation  of 
tlie  managers. 

Mr.  DENT,  If  that  is  the  meaning, 
from  Uie  course  of  action  around  here. 


then  every  committee  that  has  some 
tliought  about  some  other  committee's 
actions,  or  its  jurisdiction,  can,  in  a  con- 
ference  report,  put  something  extrane- 
ous in  that  deals  with  the  jurisdiction  of 
another  committee.  We  do  not  need  this 
confusion,  we  ha\e  enough  of  our  own. 

Mr.    DOMINICK    V.    DANIELS.    Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  YATES.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  New 
Jersey,  fur  the  purpose  of  debate  only 
Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  want  to  bring  to  my  col- 
leagues' attention  the  work  of  the  Man- 
power, Compensation,  and  Health  and 
Safety  Subcommittee,  which  I  chair,  re- 
garding the  safety  and  health  of  miners. 
I  have  introduced  H.R.  9318.  the  Fed- 
eral Metal  and  Nonmetallic  Mine  Safety 
Act  amendments,  which  transfer.';;  juris- 
diction over  the  safety  and  healtii  of 
noncoal  miner.s  to  the  Department  of 
Labor  from  the  Department  of  the  In- 
terior. My  sulicommittee  ha.s  concludfKl  7 
days  of  hearing.s  un  this  niea.sure  and  re- 
lated legislation.  We  v.  ill  mark  up  H.R. 
9318  early  in  the  next  .se.ssion. 

Regardless  of  the  final  subcommittee 
vote  on  H.R.  9318,  the  decision  on  which 
Government  agency  shall  administer 
mine  safety  and  health  laws  properly 
rests  with  Uie  legislative  conunittee.  We 
have  heard  vei-y  convincing  testhnony 
in  support  of  a  transfer  to  the  Labor  De- 
partment of  jurisdiction  over  both  coal 
and  noncoal  miners'  safety  and  health. 
While  I  will  not  vote  against  the  con- 
ference report  and  the  language  ol 
amendment  No.  36,  I  want  to  reiterate 
that  the  administration  of  safety  and 
health  laws  covering  workers  in  this 
Nation's  mines  will  be  determined  by  the 
Education  and  Labor  Committee  as  the 
legislative  committee  with  jurisdiction 
over  this  area. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self 10  minutes. 

Mr.  Speaker,  I  am  plea.sed  to  present 
to  the  House  the  conference  report  on 
the  bill  H.R.  8773,  a  bill  which  makes 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for  fis- 
cal year  1976  and  the  transition  period 
ending  September  30,  1976.  It  is  a  unani- 
mous report,  Mr.  Speaker.  All  conferees, 
both  of  the  House  and  the  Senate,  agreed 
it  is  a  good  conference  report. 

It  provides  for  a  total  of  $4,234,621,000 
in  new  obligational  authority  for  fiscal 
year  1976,  and  $1,155,538,900  for  the 
transition  period.  Tliis  amount,  Mr. 
Speaker,  is  $132,659,000  above  the  House 
bill  for  fiscal  year  1976  and  $11,966,000 
above  the  House  bill  for  tlie  transition 
period.  The  bill  is  $69,719,000  below  the 
amount  of  the  Senate  bill  for  fiscal  vear 
1976  and  $20,332,000  below  the  Senate 
bill  for  the  transition  period. 

May  I  say,  Mr.  Speaker,  that  the  bill 
IS  also  $72,537,000  below  the  President's 
budget  request  for  fiscal  year  1976.  and 
$32,309,000  below  lliat  request  for  the 
transition  period.  Why  the  increase  over 
the  House  bill?  The  principal  reason  is 
that  the  Senate  considered  about  $271 
million  in  fiscal  year  1976  budget  esti- 
mates that  were  not  a  part  of  consider- 
ation during  tlie  time  that  the  bill  was 
considered  by  the  House.  The  conferees 
reduced  those  programs  affected  by  the 
budget  amendments  by  about  $184  mil- 
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lion.  Tlie  items  that  were  not  included 
when  we  approved  the  bill  In  the  House 
were  appropriations  for  the  Pennsyl- 
vania Avenue  Development  Corporation; 
budget  amendments  for  the  National 
Park  Service;  the  Bureau  of  Mines;  the 
Bureau  of  Indian  Affairs;  Ex  Gratia 
Pa.vTnent,  Bikini  Atoll;  ERDA;  FEA;  and 
the  Navajo  and  Hopi  Relocation  Com- 
mission. All  of  thc^e  items  totaled 
$272,216,000. 

The  conference  report  does  contain 
increases  over  the  budget  for  several 
agencies.  These  include:  U.S.  Forest 
Service.  $49,699,000;  the  Fish  and  Wild- 
life Service.  $23,792,000;  the  Indian 
Health  Service.  $19,202,000;  the  Office  of 
Indian  Education.  $15  million;  the  Na- 
tional Park  Service,  $8,032,000;  the  OflRce 
of  Territorial  AfTairs,  $3,196,000;  and  the 
Bm-eau  of  Land  Management,  $2,443,000. 

May  I  say  hi  passing,  Mr.  Speaker, 
that  the  California  delegation  requested 
that  the  House  conferees  stand  by  the 
$1  million  the  House  Members  had  ap- 
proved in  the  bill  for  fiscal  year  1976 
for  fuel  breaks  in  southern  California, 
which  was  taken  out  by  the  Senate.  The 
conferees  were  able  to  persuade  the  Sen- 
ate to  restore  that  money,  and  that  sum 
is  now  in  the  conference  agi'cement. 

The  major  reductions  tinder  the 
budget  request  include  the  following: 
Federal  Energy  Administration,  $117.- 
103,000;  ERDA,  $36,406,000;  the  Navajo 
and  Hopi  Relocation  Commission,  $24,- 
800.000;  Bureau  of  Indian  Affairs,  $7.- 
809,000;  the  Office  of  the  Secretary  of 
the  Interior,  $4,954,000;  the  Smithsonian 
Institution,  $4,591,000;  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities, $2,590,000;  the  U.S.  Geological 
Survey  $1,012,000;  and  the  Bureau  of 
Mines,  $1  million. 

There  are  several  important  changes 
that  v.-ere  made  in  the  bill  since  the 
Hoii.se  considered  it  last  July.  The  con- 
ference appropriated  $454,669,000  for  the 
Energy  Research  and  Development  Ad- 
ministration. While  this  figure  is  below 
the  budget  request  by  $36,406,000,  the 
conferees  believe  it  will  provide  ERDA 
with  the  funds  necessary  to  initiate  an 
effective  energy  research  and  develop- 
ment program.  The  major  reason  for  the 
decrease  is  a  cut  in  funds  for  the  coal 
program  because  of  a  large  canyover  in 
fimds  from  fiscal  year  1975.  The  con- 
ferees have  agreed  to  large  increases 
over  tlie  Hou.se  bill  for  oil  and  gas  extrac- 
tion research,  $8,506,000;  oil  shale,  $6 
million;     magnetohydrodynamics,     $16 


milUon;  fuel  cells,  $2.5  million;  and  con- 
servation. $10  million. 

Tlie  conferees  agreed  to  a  decrease 
below  the  budget  of  $117,103,000  for  the 
Federal  Energy  Administration.  Tliis  de- 
crease reflects  a  very  careful  examina- 
tion of  tlie  Federal  Energy  Administra- 
tion's budget  by  the  House  and  Senate 
Appropriations  Committees,  The  major 
reduction  below  the  budget  request  was 
for  energy  consenation  and  environ- 
ment programs. 

May  I  say  in  passing  the  conferees 
were  very  much  aware  of  the  impor- 
tance of  the  energy  conservation  activi- 
ties. Tlie  reason  for  the  reduction  was 
in  great  measure  the  fact  that  $55  mil- 
lion of  the  request  was  for  a  program 
that  had  not  been  authorized  by  the 
Congress,  and  the  remaining  cuts  were 
made  because  tlie  conferees  felt  suffi- 
cient justification  had  not  been  made  by 
the  agency. 

The  conference  report  contains  an  ad- 
ditional $10  million  over  the  House  bill 
for  the  Bureau  of  Mines  to  accelerate 
coal  mining  technology  to  meet  our  ex- 
panding energy  and  mineral  require- 
ments. The  conferees  also  agreed  to  an 
increase  for  the  U.S.  Geological  Survey 
for  a  hydrology  study  in  the  Madison 
limestone  formation  in  Wyoming.  This 
study  is  an  essential  prelude  to  the  de- 
velopment of  the  coal  resources  of  this 
region  in  attempting  to  find  out  whether 
there  is  an  untapped  source  of  water 
in  the  limestone  formation.  This  re- 
search also  bears  very  importantly  on 
the  question  of  whether  the  Congress 
should  approve  the  conveyance  of  coal 
from  that  area  through  the  use  of  sluny 
pipelines. 

The  conferees  have  agreed  to  concur 
in  the  Senate  amendment  increasing 
funds  for  tlie  operation,  and  mainte- 
nance of  the  national  park  system.  This 
increa.se  over  the  budget  of  $2,000,000 
for  personnel  will  add  395  badly  needed 
positions  to  the  National  Park  Sei-vice. 
Tlie  parks  are  undermanned.  New  parks 
are  being  added.  New  responsibilities 
have  been  given  to  the  Service  and  these 
additional  funds  will  help  correct  that 
situation. 

The  conierees  increased  the  budget  re- 
quest for  wildlife  resources  by  $2.5  mil- 
lion to  correct  the  deteriorating  condi- 
tions in  the  national  wildlife  refuge  sys- 
tem. These  funds  will  be  used  to  meet 
high  priority  needs  throughout  tlie  ref- 
uge system.  The  conferees  also  approved 
$7.5  miUion  for  the  purpose  of  acquiring 
additional  wetlands. 

The  conference  bill  includes  an  in- 


crease in  moneys  for  a  contingency  fund 
for  forest  insect  and  disease  control.  The 
contingency  fund  will  total  $10  million. 
The  conferees  believe  this  action  will 
improve  the  ability  to  program  funds 
and  better  plan  the  control  of  Insects  and 
diseases  on  State  and  private  lands.  The 
conferees  directed,  however,  that  the 
Federal  share  of  the  expense  for  insect 
control  on  these  lands  shoidd  not  exceed 
50  percent.  In  addition,  the  conferees 
directed  the  Forest  Service  to  report 
back  to  the  committees  on  how  the  con- 
tingency fund  will  be  operated. 

There  is  growing  evidence  that  rec- 
reation facilities  on  Forest  Service  lands 
are  in  poor  condition.  Accordingly,  the 
conferees  directed  the  Forest  Service  to 
provide  the  committees  with  a  compre- 
hensive report  on  the  recreation  use  of 
the  national  forests. 

Tlie  conference  agreement  includes 
an  addition  of  $14.8  million  in  an  attempt 
to  implement  the  solution  of  the  long- 
standing controversy  between  t!ie  Navajo 
and  Hopi  Indian  Tribes.  The  bill  includes 
$2.1  million  to  the  Bureau  of  Indian  Af- 
fairs to  undertake  a  livestock  reduction 
program  and  fencing  and  provide  for 
legal  fees;  and  $12.7  million  for  reloca- 
tion expenses,  incentive  payments,  and 
expenses  for  the  Navajo  and  Hopi  Re- 
location Commission. 

I'he  deteriorating  condition  of  the 
Indian  health  facilities  was  a  major  con- 
cern to  the  conferees.  The  conference 
agreement  before  the  House  today  in- 
cludes an  increase  of  about  $11,608,000 
for  construction  of  urgently  needed  fa- 
cilities m  Montana,  Minnesota,  Wiscon- 
.sin.  New  Mexico,  and  Alaska. 

Mr.  Speaker,  the  conference  also  added 
si. 8  million  over  the  House  bill  to  im- 
Piove  operation  of  Indian  health  services 
throu'^hout  the  Nation, 

Mr.  Speaker,  this  is  a  good  conference 
report.  It  makes  important  improve- 
ments in  our  land  and  water  resources, 
continues  preseiration  and  protection  of 
our  parks  and  wildlife  resources,  lays  the 
foundation  for  expanded  production  of 
energy  and  mineral  resources,  improves 
the  health  and  welfare  of  all  Indian 
people,  and  expands  the  cultural  re- 
sources of  tlie  Nation. 

Mr,  Speaker.  I  strongly  urge  adoption 
uf  the  conference  report  by  the  House. 

Mr.  Six?aker,  I  include  at  this  point 
in  the  Record  a  table  comparing:  new 
obligational  authority  recommended  in 
the  bill  for  fiscal  year  1976  and  the  period 
ending  September  30.  1976.  and  respec- 
tive recommendations  contained  in  the 
House  and  Senate  bills : 


DEPARTMENT  OF  THE  INTERIOR  AND  RELATED  AGENCIES    APPROPRIATION  BILL,  FISCAL  YEAR  1975  (H.R.  8773) 


Allowances  Conference  alloM^nce  compared  with  - 

New  budget  Budget  esti-  Budget  e.>ti- 

(ibiigational)  mates  of  new  mates  of  n»w 

authority  (obligational)  Bl«lgef  est!-      (obligational) 

appropriated,  authority  197G  mites  of  new     authority  1976 

,               ...                                        I975(enactert  ind  the  tran-  (obligational)      and  the  tran-                 Hou-e 

Agency  and  item                                           to  date)  sition  period '  Hou-e               Senate         Cinfcrence   authority,  W'}       sition  period          Allowance 

TITLE  l-DEPARTMENT  OF  THE  INTERIOR 
LAND  AND  WATER  RESOURCES 

Bureau  of  Land  Managemtnt 

Management  of  lands  and  resources $175,886,000  J186.989.000  H93.839,l)00      !!88.83?0OO      J189,582  000    -;  JU  b9£' UOO       :  12  593  OOO      -$4  257  000 

Transition  period 57,380,000  59.092,000         58.012,000         58.192,000            '       '                 -'8120riO           -900000 

Construction  and  maintenance. 6,725,000  9,061, OPO  9,061,000          9,3i31.0Cn          8,911.000       +2,186  000           -ISO'OOO          -150000 

Transition  period 2,238,000  2,238,000          2,238,000          2.238,000 


S»f3t« 

Allowance 


J750, 000 
-(150,000 
-450.000 


?«■ 
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AnOWMCW 


Conference  allowance  conipaieif  .vilh  — 


Ai?"rj  jr.j  .\fm 


BurMu  of  Land  Manajement — Cont. 

PijDiic  lands  development  roads  and  trails 
(aooroflrration  to  liquidate  contract  author- 

ir.)  . 


Ne*  budget 

(oblijtational) 

authority 

appropriated. 

1975(en»cted 

to  date) 


Bud?p!  esti- 
mates of  new 
(obligational) 
authority  1976 
and  ttie  tran- 
sition period ' 


Transition  period ( 

O'??'"!  and  California  g',>nt  lands  (indefinite. 

appropriation  of  receipts)... 

Transition  period 

P^rj?  .m[)f3vements  (indefinite,  appropria- 
tion ol  receipts). 

Transition  period 

Rec'?3tion    ae^eiopmer.!   and   operation   of 
recreahon    facilities    (indefinite,    special 

fund) 

Transition  period.. 


(M.  070.  m>) 

) 


.^8, 200,  OOit 


4. 187. 000 


($4  t.gi  OtiO) 
(1  121,000) 

3«.  200.  OiiO 
10.  20C.  000 

5.  454.  000 
bC*.  00(1 


242,000 


tc*. 


.'■jO.  IX)0 

100.  [m 


Total.  Bureau  of  Land  Management. 
Transition  period ,. 


Off'ce  y.  Watef  Research  ai!d  Tethnolof/ 


225,  2W.  OOO 


Sa'srie;  and  evpenses 

TransHiO"  pe"o1. 


19,  792, 000 


Total.  Land  and  Water  Re<.o«rces.. 
TransitiO'-  period 

FiiH  4N0  ^iLDL'FE  «H0  PARKS 

Bu'Biu  of  Outdoor  Recreatian 


";  and  e<oen5es 

Tfjnji'ion  peilod 

ia-d  a'.d  Water  Conservation  Fand 

.frfiat'on  of  receipt?  Ondefinite) 

Trat'Sit'O"  pe<iod 


Unrted  States  Fist> »"(}  WijHijfe  Services 

Jeiource  mjiiigeiTient 

Tranjition  period 

c-f  struct.')'!  an<)  anadromous  fish 

Transition  pe'iod 

'■g!u\><i  bird  conser.a!  OT  accouiit  (definKe. 
r--)a.atHe  aavance) 

Transition  period.  


245.032.000 


.380,000 


307.492,000 


103. 798. 000 
"14,"  397,"  ooo" 


240. 000.  000 
70.518,000 


1.4.  327.00C 
4.  5U.  000 

258. 327.000 
76. 039.  OOO 


5.64i^00ii 
1.411,000 


300. 000,  OiiO 
75,  000,  OW 


112.  4.^3,  000 

27. 038, 000 

6.  727, 000 

1.  060,  000 


1,000,000 


-\- 


House 


($!  f.<i3.000) 
(1.121.000) 

38, 200.  000 
10,  200,  000 

5.  450.  OOO 
609.  000 


.300,  OOil 
100.  0(f  1 

.^4C,  850.  006 
72,  230,  OCO 


IS,  905,  Of .0 
4,411,000 

265, 7557obo 
76.  641.  ocn 


'.  912  Oil') 
1.  478.  000 


309.  761.  OOO 
75.  488.  oOii 


I'll.  9.^1.  iX'f' 

27.  389.  ocn 

14  229.  OW' 

1.  060.  OOO 

10. 000. 000 


Senate 


(<.j.  183.  UtKi) 
(1.121.0001 

38.  200.  OdO 
10,  200, 000 

5,  150.  000 

bOO. 000 


3i10,  OOO 
100, 000 

.'^)7.  443.  OOO 
71.  180  i:!.iO 


Confeience 


Budget  e.'ti- 

mates  of  new 

(obligation.)!) 

authority.  197b 


Budget  esti- 
mates of  new 
(obligational) 
authority  1975 
and  the  tran- 
sition peii.'tl 


Hiiiisn 

'Mlr..v.lnrP 


($3.  183.  OUU)       (     \?^l  I'lMi)  (     Jl.  Mill  OOni  ( ..^1   ^00  000)( 
(1   121  OC0)( .)(. )(. )(. 

38.200.000     ..   . 

10,200,000. '.".■1^',.JI'.1..';^^"II 


Senate 
Allu.vance 


5.  450  000 
GOO.  00.1 


300.  000 
100.000 

-'42. 443. 000 
71.330.000 


1.20.3.000 


1)8  non 


+  17.203.000        +?.  443.  OOO        -4,407,000        4$300  OO'j 
.-- -;  812,000  -900,000  +150,000 


i7,7i5.':o(       ;h.i80,ooo      -i,'a:.oco        -117,000        -7'gooo 

4.411,UCu  4.411,000   -105,000 


259. 858. 000 
75.  591.  0<)O 


M(.2  OCO 
l.411.0(Ki 


.'07. 8«r,  000 
/6.  488.  (KiO 


U7,  787,  0<iO 

28, 6.39.  000 

14  981.  00(1 

1.  ObO,  000 

7,  500.  000 


250, 623,  OflO 
75.741.000 


5.  737,  000 
1.  444,  000 


?0«.  086, 000 
75.  988.  OCO 


H7.746.0WJ 

:'8  639.  000 

17.706.000 

1.  060.  00(1 


15.591,000 


•357.000 


594. 000 


1.3.918.0'JO 

V.^.3u9,"oo6' 


H  2.396,000 
+707,000 


I  92, 000 
;  33,000 


-8.086,000 
i  988, 000 


-!-5,  313,000 
+1, 601, 00(1 
[10,979,000 


-5,132,000 
-900,000 


-175.000 
-34,  OOii 


-I,  67';,,  1)00 

: -.500. 000 


465,  coo 


-(765,000 
■'150,000 


-175.000 
-!-33.  000 


•200.  000 
-500.000 


1-1.752,000  -41,000 

•:-1.250,00O  .. 
-1-3,  477,  000      -,-2, 725,  OCiO 


7,  500. 000       -1  6,  500,  000       -(-7,  500,  OCO 


-2.  500,  000 


Tital.  Unted  State:  Fisti  and  Wildlife 

Ser»ic« 119.195.000  119.160,000  140,213,  Oi'y 

Transition  period _--- 28,098,000  28,449,003 

liatioiial  Park  Service 

ioeratior.  of  the  national  park  system 220,138,000  240.121,000  240  413  000 

Trinsitiof.  period 74.485.000  74.'022.'000 

■  'Hg  ».  J  construet'on 60,412,000  22.800,000  26.255,000 

Transition  per, od 5.000.000  7,  KjO  Orm 

rod  construction  (app'opriafiofl  to  liquidate 

C'j-t'act  authority) (26,026,000.  (38.820,000,  '46,093,000. 

Transition  r,e[iod • (9,400,000'  (9,900  000. 

•-«r?-vati>r.  of  historic  prcK>erties 24.476,000  24,515,000  24  666  000 

Transition  period 5,040,000  6,040,000 

'tar.nmg.  de»»io*ment  and  op«ration  of  rec- 

re4tiOfif»ciiiti«s(i"aef'r 'e. '.:,4Cialfund)L...        U. 900,000  14.0^0,00*3  16  000  0"" 

Tranvt'Or- p?f'.xl 5,000.000  4,'000,'oo'o 

F  Kenneo/  Center  iv  the  Performing  Arts         2,  500, 000  2,  575,  000  2.  575  000 

T'anit.oipeiiO'J 741,  OCiO  741,000 


140,  268,  OOO 
29.  699.  POO 


245,  595.  OOf' 

75.  968,  000 

26, 494,  000 

7, 125.  000 

(38.  Oll,0('0 

.11,000,000 

24.  516.  000 

6,  040,  000 

14. 000,  000 

5,  000.  OCKj 

2.  500.  000 

741,000 


142,952,000     +23.757,000 
29  699.000 


243.  588.  000      -f-23.  450,  OljO 

75.772,000 

27.215,000      -33,197,000 
7,100,000  

(40,115,000.   (■+14,089.  000' 
(9.900,  000  (.. 
24.666,000           -1-190, 00() 
0,040,000 


•t-23,792.000 
-1-1,601,000 


-;-3.  467.  000 
-hi.  287,  000 
-f4,  415, 000 
-i-1, 100,  000 


-•-2,739,000      -i-2, 084,000 
-M. 250, 000  


•3.175,000  -2.007.000 

'1,750.000  -196,000 

-f-960, 000  ,721,000 
-25,0(f0 


11,  295,  OOOi     (-5, 978,  OOOi   C-;-2, 104,  000 

(+500,000. ( )   (-1,  lOO.OOO^ 

-1-150,000 +150,000 


14,000,000       -J-2,100,000 -2,000.000 

5,000,000 +1,000,000 

2.575,000            •)-75,000 
741,000  


+J75, 000 


Total,  National  Park Servkje 319,426,000 

Transition  period 

T'jtal,  Fish  and  Wi.dlife  and  Parks tTi"  MsTwO 

Transition  pericd 

f'<ERGY  ArtO  MditRAU.  ' 

G*olO(icai  Survey 

v.e.s.ii.#est;gatk»r.j,ar.'.Ire5earcii .      254,145,000 

TrjnsrtkKi  pf  !'jd 

■  n.ng  Enforcement  and  Safety  Administration 

:  iiir.e-  andeipenses _ 57,913,000 

T'ansitioii  (.eiiod 


Bureau  r.f  M,nes 


■nei  and  min«rats 

TrtMitio*  period. 


133,807,000 


304,012,000 
92. 266. 000 

7S8r7."'oob' 
196.  775,000 


2G8.:'9;0')0 
67,  200.  000 


79,  500, 000 
20,600,000 


l',8,  387,0(j0 
39,  450, 000 


309,  909,  OOO 
91,  903,  OOO 

7657795,000 
197,  318.  000 


2C5,rjG5.0O0 
66. 425, 000 


76, 136, 000 
20. 035. 000 


145,508,000 
36,  505, 000 


313,105,000 
94, 874,  000 

766,"82l."b00 
202.  472.  000 


2C8.  541,  000 
67, 595, 000 


312,  044,  000       -7,  382,  OOO  +8,  032, 000 

94,653,000 +2,387,000 

768, 819^000     +17,3207000  +40,0027000 

201  784,000 -1-5,009,000 


267,  ?47, 0.-,a 
57,  400,  000  . 


-il3, 101,000        -1.01?,  OOO 
-'200,000 


82, 598, 000 
20,  736. 0<;U 


157.  584,  000 
39, 186,  OOO 


79,473,000     +11,560,000 
20,205,000 


-27,000 
-395, 000 


157,  387,  000 
39, 005, 000 


-1-23,580,000       -1,000,000 
-445,000 


Total,  Tnerfyand  V.nerah 

f'afoi'.'jn  i.eriod 


455, 866, 000 


506.146.000 
127, 250. 000 


487, 809, 000       508.826,000       604,107,000     +4«,241,000 
122,955,000        127,617,000        125,610,000 


-2,039,000 

-640, 000 


+2,135,000 
+2, 750, 000 

-1-3, 02f  000 
:  4.  466.  OfiO 


,  182,  000 
1975,000 


-1-3, 337, 000 
+170, 000 


+  10,779,000 
+2,  500, 000 

Tl6,  298, 000 

4  3,545,000 


-1,061,000 
-221,000 

;  1,998,000 
-P88,  000 


-1,  297,  OuO 
-295,000 


-3,  225, 000 
-531, 000 


-197,000 
-181,000 

-4,719,000 
-1,007,000 


December  11,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


40071 


DEPARTMENT  Of  THE  INTERIOR  AND  RELATED  AGENCIES— APPROPRIATION  BILL.  FISCAL  YEAR  1976  (H  R    8773)— Continued 


Agency  and  item 


Ne,'/  budget 

(obligational) 

authority 

ipptopriated, 

1975 (enacted 

to  date) 


Buiicet  esti- 
mates of  ne.v 
(obliEational) 
authority  1976 
and  the  tran- 
sition periodi 


House 


Allov.ances 


Senate 


Conference  allowance  compared  with  — 


Budget  esti- 

mates of  new 

Budget  e'li- 

(obligational) 

mates  of  ne.v 

a.ilhcnty  19/6 

(obligational) 

ai'd  the  tran- 

House 

Conference    authority,  1975 

sition  peno'l 

tilo.vance 

Alio 


sna'e 
.an;* 


INDIAN  AFFAIRS 
Bureau  of  Indian  Af(airs 

Operation  of  Indian  Programs 

Transition  period 
Construction.   .   ... 

Transition  period 
Road  construction  (appropriation  lo  liquidate 
contract  authorily)  ..  , . 

Transition  period  ( 

Indian  loanguaranlyandinsurancefund 

Transition  period  .     . 

Revolving  fund  for  loans 

Transition  period 
Alaska  native  fund 

Transition  period 
Trust  funds  (dehnile)  . 

Transition  period 
Trust  funds  (indefinite). . . 

Transition  period  . 

Total,  Bureau  of  Indian  Affairs 
Transition  period 

TERRITORIAL  AFFAIRS 
Office  of  Territorial  AKairs 

Administration  of  territories     .  . 

Transition  period. 
Payments   to   the    U.S.    Virgin    Islands   and 
Puerto  Rico  (indehnite) 

Transition  period.  

Permanent  appropriation  (special  fund) 

Transition  period ( 

Transferred    from    other    accounts   (special 
fund) 

Transition  period ( 

Trust  Territory  of  the  Pacific  Islands 

Transition  period   . 

Micronesian  claims  fund.  Trust  Territory  of 
the  Pacific  Islands .... 

Transition  period...     .. 

Ex.  gratia  p.-ivment,  Bikini  Atoll. 

Transition  period 

Totil   OHice  of  Territoiial  Aff.nirs 
Transition  period 

SECRETARIAL  OFFICES 
Office  ot  the  Solicitor 


Salaries  und  expenses 

Transition  period 

Office  of  the  Secreisry 

Salaries  and  expenses  ...    .      . 

Transition  period 
Departmental  operations... .   _. 

Transition  period 

Salaries  and  expenses  (special  foreign  cur- 
rency program) .. 

Transition  period 

Total,  Office  of  the  Secretary  .   — 
Transition  period. ... 

Total.  Secretarial  offices 
Transition  period  . 

Total,   new   budget  (obligational)  authorily, 
Department  ot  the  Interior 
Transition  period 

Consisting  of — 
Appropriations 

Transition  perioii. 
Definite  Appropiidlions. 

Transition  period. 
Indefinite  Appropriations. 
Transition  period. 
Memoranda- 
Appropriations  to  liquidate  contract 

authority. 

Transrtion  period 

Total,  new  budget  (obligational) 
authority  and  appropriations  to 

liquidate  contract  authorily . 

Transition  period 


1,485,932.000 
04.  804.  000 

(59,  500,  000) 
) 
20,  000,  000 

V)44.  249,  f.00 
173. 186  000 
61.400.000 
13,  550,  000 

(66.705.000) 

(28.000.000) 

20, 000,  000 

12.  000.  000 

70,  000,  000 
40,  000,  000 

3.  000.  000 

750.  000 

31.200  000 

8.  298.  900 

741.849.000 
235.  784.  900 

1543.031.000 
174.474.000 
63.  556.  000 
13,550,000 

(66.705.000) 

(28.000.000) 

10,  000.  000 

7.  000,  000 

70.  000.  000 

40.  000.  000 

3.  000,  000 

750,  000 

31,200.000 

8.  298,  900 

727.787.000 
237  072.  900 

5539  765  000 
173.246.000 
86.  534.  000 
13.  550.  000 

(66,705.000) 

(28.000.000) 

15.000.000 

3.  000.  000 

70.  000.  000 
40,  000,  000 

3  000,  000 

750,  000 

31   200.000 

8.  298.  900 

748.  499.  000 
235.8.1^.900 

Viii  918  oce 

174   167.000 
73  922.  000 
13,  550  000 

(66.  705.  000) 

(28.000.000)( 

10.  000.  000 

3  000.  000 

70  000. 000 
'0,000.000 

3  000  000 

750.  000 

•.!   200  000 

S  298  900 

734.040  000 
.'36  765.  900  . 

•  J56.  986.  GOO 
9.118  000 

(-7.205  000)( 
X 
-10.000,000 

-35  000  000 

-11  700.000 
-32.804.000 

il  331  COO 

981  000 

!2  522  000 

)( 
-10.000.000 
-9  000  000 

-7  809  000 
-  981.000 

-$113,000    - 
-307,000 
10  366  000    - 

)( 

-»3. 153  000 
-921.000 

-12.612.000 

I 
-5,000,060' 

38.  000.  000 

70,  000,  000 

3,  000,  000 

19.500.000 

-4.  000.  OOO 

-6.253.000    - 
-307  000 

701.236,000 

-14  459  000 
-921  000 

15.  350.  COO 


4,452,000   . 

(625,000) 
) 

(875, 000) 

-    ) 

69,  750,  000 


1.400.000 


90.  952, 000 


11  082,000 


19  839.000 
10,618,000 


192.000 


30. 649, 000 


41,731.000 


15.  000,  000 
3,  800.  000 


(600.  000) 
(185,  000) 

(975,  000) 

(253,  000) 

81,  000,  000 

15,  100,000 

10.  000.  000 
8,  600.  000 
3,  000,  000 


109,  000.  (00 
27,  500, 000 


12,014,000 
2,  727,  O'JO 


21,343,000 
4,  850,  000 

14.278.000 
2. 920. 000 

1   714.000 
100.  000 

37.  335. 000 
7.  870.  000 

49.  349,  000 
10.  597.  000 


16.  000,  000 
3,  800,  000 


(600,  000) 
(185,  000) 

(975, 000) 

(253,000) 

81.000,000 

15,  100,  000 

10,000,000 
8,  600,  000 
2,  270,  000 


109,270,000 
27.  500.  000 


11.  143  000 
2.  6?6.  000 


18.  599.  000 
4. 171  000 

12  381.  000 
2,  445.  000 


30. 980. 000 
6.616.000 

42.123.000 
9.  242.  000 


?2.  fiOC.  000 
3  800.  000 


(600,000) 
(185,000) 

(975. 000) 

(253. COO) 

77.  196.000 

15.  100.000 

10,  OOO.  000 
8.  600,  000 
3.  000,  000 


112.  195.000 
27.  500.  000 


11.382  000 
2.  7n3.  000 


19  732.000 
4.  408.  000 

12  278.000 
2.515.000 

1.494.000 
75.  000 

33,  504,  000 
6,  998.  000 

44  886.  000 
9  701.000 


22,  COO,  000 
3  800,  000 


(600  000) 
(185,000)( 


•  6,  050,  000 


-4  452,000 

(-25.066)(. 
)( 


7.000  UOO 


-6.000.000 


)( 
)' 


)( 
)( 


(975.000)        (-^100.000)( 

(253,000)(      .   )( 

77,196,000  -,-7.446.000 

15.  100.000  . 


)(  •)(- 

)( -->(. 

-3  804  000        -3.840.000  .. 


10.  000.  000 
8.  600. 000 
3.  000,  OCO 


112  196  000 
27.500.000 


11  263.000 
2  665.  000 


18  734  000 
4  203.000 

12  153.000 
2  480.000 

1  494  000 
75  000 

32  381.000 
6  758.  000 

4  3  644.000 
9.423.000 


-8.  500.  000 
-3.000.000 


■21.244,000 


-181  003 


- 1  105  000 
1.535.000 


1.  302.  COO 


+  1.732.000 


1.913  000 


3  196  000 


"51  aoo 

-62.000 


?  609  000 
-647.000 
7  125.000 
-440.000 

220  000 
-25  000 

-  4.  9d4  000 
-1   112  000 

-  5.  705.  000 
-1.174  000 


-f- 730, 000 


-2  926. 000 


-120.000 
-39  000 


-r 135  000 

-32.000 

-228  000 

+35.000 

-  1  494. 000 
-:  75.000 


-119  000 
-38:000 


-998.000 
-205.000 
- 125  OW 
-35  0000 


+  1.401.000 
--142.000 


2.286,310,000    2,393  488,000    2  398,539,000    2,441,086,000 
672.  940. 900        670,  738, 900        678.  725  900 


2.423.429.000    -i  137  119  000 
677.823,900 


2,286,310,000    2,393,^88,000 

.    .  672,940.900 

1,900,337.000    2  004,338,000 

573,742,000 

385,973.000        389,150.000 

99.  198.  900 


2,  398,  539,  000 
670,  738,  900 

1,997,628,000 

572,052.000 

400,911,000 

98, 686,  900 


2.441.086,000 
678,  725.  900 

2,044,050.000 
578.  039.  000 
397, 036  000 
100. 686  900 


2.423  429  000 
677.823.900 

2  026,  193.000 
577.  637.  000 
397  236.  000 
100.  186.  900 


;  137,119.000 

-i  125.856.000 
-•  11.  263  000 


29.941.000 
4,883  UOO 


t29  9<l  000 

-I  4,883,000 

21.855.000 

.  3.895.000 

8  086  COO 

.  988.000 


1.521.000 
181  000 


24  890.000 
-r  7.085  000 


-1.123,000 
-240.000 

-1.242  000 
-278.  OCO 


17.657  OCO 
-902.000 


(89  596. 000) 


niO.  208,  000) 
(38. 521  000) 


ni7,  481  000) 
(39.021.000) 


(107.899.000) 
(40  121.000) 


(110  003.000)  ( 
U9.  021.  000) 


20.407.000)        ( 
(  : 


205  000) 
500.000) 


-24,890.000     - 
;  7.085.000 

1  28.565  000     - 
,  5,585,000 
-3  675  000 
•  1,500,000 


-7.478,000)  ( 
(- 


17  657  OCO 
-  902  (K'O 

17.857  000 
•  40?  Ot'U 
r 200  000 

■  •  00  coo 


2  104  OOU) 
1.  100.000) 


(2.  375.  906.  0U0)(2.  503.  i.96,  OOOX?.  516  020.  000)(2,  518,  985,  000)(?  533  432  000)  ( 
(711, ',61  900)     (709.759  900)     (718  846  900)     (716  844  900) 


157  526  000)  (  , 
( 


29  736  000)  (     17  412.000)( 
5  383  O'JO)     (     7,  085  000)  ( 


15  553.  OUO 
2  CC  VIH) 


TITLE  ll-RELATED  AGEfJCIES 

DEPARTMENT  OF  AGRICULTURt 

Forest  Service 

Forest  protection  and  utilization: 
Forest  land  inanaKenieiit. 

Transition  period 


419,  352,  000 


338.  297.  UOO 
111,388.000 


358,  746,  000 
116,759,000 


363.  012.  000 
118,388,000 


365,821.000 
117,000,000 


-53,541,000 


T  27,  524, 000 
-f  5, 612,  000 


7  075  000 
-(241,000 


2  8K9.1IIH) 
-1.  388,000 


T/j!,  'o'est  p'otec*!)!  and  utilizat'on. 
Transi'ibn  periol. 

.jij:  jCtiO' jnd  laid  acquisition . 

Transition  period 

'  •jt''  c?''5»'vation  corps 

Transition  pefiod 

■'•St   roads   and  trails  (apprcipnatron  to 
iia'j^ajte  contract  autt)orit\') . 

Transition  period { 

:j .  ;».a<!  ot  lands  fof  national  forests: 
Spec  al  acts  (sperut  fund,  indef  nite). , 

Transition  period 

cauist'On    o»    lands    to    cjnpiete    la'u 
ex«i».'ij*5. .  > .. 

Transition  period 

'  ;j..-s;  jr  ?f  lands,  Klamath  Indians 

Transition  period. 

(  vio»rjt"<»    range    impro/en  ems    (spec-a! 
r-j-.a  i'^oe^nite) 

Transition  period 

•  -^.yzi'.o  States  for  tree  pla,.Sinj 

Tramitio*  period 

• ';'' jCt>oi  and  operation  of  recreation  facili- 
• -•>  . '  def'H'te,  special  fund) 

Transition  period 


1<)0?2 


CONGRISSION AL  Rf  CORD  —  HOUSE 


December  11,  197, 


DEPARTMENT  Of  THE  INTERIOR  AND  RaATEO  AGENCIES-APPROP«IATIO«(  Bill,  FISCAl  YEAR  1976    H  R.  877  0-C»ntinued 


«i*  •-    an  J  ite-M 


rjr«r  Service — Cont 

.■:'■■:  .'?searc5 

Transition  per. od 

$■»:•  jf-d  private  forestry  cooperation 
Transition  period 


Ne,,  u,:clg«t 

(obligation  al) 

ajthoritu 

appropriated, 

ISS'Cenacted 

to  dat-) 


i:7.«!?.C''0 

3i.'7S4V666 


Bij(lg»t  esti- 
mates of  ne-.v 
(obligafionji) 
autfiorih'  197(1 
and  the  lian- 
sition  petiod  ■ 


J'9, 'ni.ooo 

21.  55a  OOO 
30.  22^  000 
9,  202, 000 


531,758.000 
3J,  337^000 

i6.'J9i"66o 


447, 730, 000 
142,140,000 

14,475,000 
11.074,000 
10,  400, 000 

8,051,000 


Hjt  ^ 


jsi,9*.-.  Ofin 

:.'2,  277,  OuO 
33, 594, 000 
10,  052,  OOJ 

474.295.000 
149,088,000 

16,  ei^ooo 

11,074.000 
20,  000,  OOi] 


Anoyances 


yen,ite 


W  OOS,  OjO 
21,  5;.0.0l)0 
32, 994. 000 
9,  802, 000 


Conference  allowance  comp.ireil  .vith  - 


Co:iffl'?Mce 


fJ'idget  •-!  • 

mates  of  new 

(oMigationai) 

aiittiorit.-.  ig^ti 


SSO.  V.'  0(10 
21.  737.  000 
32,  994. 000 
9,802,000  . 


■•,  7  1.1,  000 
i,  790,'ot'O 


Budget  esti- 
mates of  ne.v 
(obligational) 
authority  19'5 
and  the  tran- 
sition pe'iod 


I.  144   000 

-    18'.  OOO 

■  2.  772.  000 

-1-600,000 


Hoii-» 
AUo'.vance 


Senat.! 
Alloivance 


^-1. 600,000    J -1  550.000 
-540,000          -i  187,000 
-600,000  ... 
-250,000 


478.011.000 
1 19,  740, 000 


-  53,  588,  000 


17,607,000 
11.074,00(1 
30, 000,  OOO 
10,  000,  00.3 


179,170,000 
148,539,000 


18,134.000   -13,203,000 

11.074.000  .. 

25,  000.  000   -t  14,  503.  UOO 


-  31.440.000 
-16.  399, 000 


4, 875. 000 
-549,000 


-1-1, 159.  000 
-1,201,000 


-i  3, 659,  0(fl       -t  1. 516, 000         -f  527, 000 


-15,000,000      -5.666,660 
- 10, 000, 000 


024,578,000)    (108,225,000) 
)(    ...)( 


(117.859.000)    (112.857.000)    (112  857.000)  (-11  7n  000) 
)'     ■      )(  )(  i( 


•    14,600.000 
-8.054,000 

(     1, 63?  000)     (- 
)(     . 


5,00^000)( 
-   )( 


161.008 
39, 310 

i?.o66,'66o 


161.000 


161.000 


35.000 


35.000 


151.  000 


35.  000 


700.000 
l'355.'666" 


1.260.000 


T:',!.  forest  Service.  .      £26,002,310 

Transition  pe"';J.  

f  ^'j    te^earcii  and  Oe.elop'neit 
AdmitnstratiOfl 

■?i'   5  •>>en?ei,fos-,ii  fuel';.  ^50,936,000 

Transition  period . 

^ n'  i  i  cjptai  egmonient,  fossil  fuels 13.266.066 

Transition  psnod 

,  ••'••g"  cu'rency  program,  fossil  titals 

Transifior>  period 


700.000 

1.  :.59."6wi 

829,  000 

3, 671.  OOC 
2,212,000 

478,  534, 000 

164,  309.  000 


463.  400.  000 

117.460,000 

?1.  025. 000 

8,  240. 00>J 

6,  650,  000 


T.,-M  f.iergv  Researnt^  anJ  Oevelopme-r 

A.J-M-ii?tratiOfl . 

Transitio.l  period 

r?'erai  Energ-/  Admi.iir-tfatiofl 

-    )-^d  eToense? 

Tia'sit'o.i  period 


344,  I30,  030 


130  035.000 


;:'»■  -•'■i'.i'  and  No"'^.et3H>  Vmj  Si'e*.- 
Board  «l  Review 

-    :   ,  expenses 

T  ansit.oi;  pe- jJ  .       . 


'->=T'r£-i:    Of    HEALTH,    fDUCATIOS 
AND  WELFARE 

HeaiV:  Services  AdrT'-Mi-.fatitin 

5.i- fea'th  services . 

Traasitjon  pe-;od. 

<  )-  '»i)^  facilities..     . 

Transition  pe'iod 

Tj-ii  Indian  Healtti  Service 
T.a-iiition  period.. 

Office  of  Educj!  !)-> 


C«,0OO 


491  075.000 
125,  700.  poo 


260,  095,  000 
50.8^5,000 


15  poo 


700,000 

1.3^9.000 
829,  COO 

3, 674.  POil 
2,212,000 

516.  842,  000 
163.  203.  OM 


40f.,  594.  00" 

104.  568,  O-.IO 

20,  425,  000 

8,  200  OOij 

6  650,  000 


133  6^9,  000 

112,  758.000 


98,  338  001 

25, 439.  roo 


700.000 

1  .••i9,"0«i 
8Z9,  \.Vv 

3, 674.  noo 
2,  212,POU 

b31.547.WKi 

173.855  OW) 


tf  4  850,  CO': 

HI.  65h.  0(10 

21  025,  00,1 

8,  240,  OOii 

5,  550,  000 


482  525.  000 
122  89t.  000 


r.8.  ""IS,  000 
27.  000.  000 


161,  000 


35,000 


7  :0,  OCO 

1.  S59,'o6o 
829,  000 

3  674,000 
2.212,000 


-1,310 
I!'  COO," 000 

4,  ('OO 
-■  2,114.000 


528.233,000      -97,769,310 
162, 654,  000     . . 


126,  994.000 

108  9S5.  000 

?1,  025,  000 

8.  240,  000 

G.  550.  000 


%.  0..3. 000 
■f  7,  765.000  ■ 
:  fa.'ljJoVOsW " 


454.669,000    -;  110,  473.0*3 
117,196  000 


■•■  49.699,000 
-1,655.000 


3f,.  406.  000 
-8.  504,  UOO 


-  35. 106  onn 

-8  504.  000 


-f  11,  391,000      -3,314,000 
-549,000     -11201,000 


'20.100,000        -27.  85fi,  000 
^  1,388,000        -5,700,000 

-600,000      ... 

-t-40,  UOO 


-;  21,000.000-27.855,000 
1,  428  000        -5,  700, 000 


H?  992,000 
25  283,  000 


-'  !2,  9:.7,  000   -117,103,000 
...    -   ..   ..        -25.542,000 


■14.  G04, 000 
-155.  COO 


15.  253.0i''0 
-1,717.000 


CO.  OrjO 


ro  nrn 
-IS  000 


„^;tion 

TrtnatioR  penod. 


I  lOIA'i  CLAIMS  COWVISSION 

'   J'    erpense;     . 

Transition  ;(e"oi    ...   . 

-.:.;   A'iD  HOPI  PFlOr.ATlO't 
COMMISSION 

»<;<en:e^ 

Tran'.ition  pe.od 

i!.';TiSONIAN  INSTITUTION 

'■:   ai'i  e'pen"** 

Transition  pe'od  .. 
'-"n     ^-^grarns    and    re.ated    resear'.M 

-;:  1  f-j'eign  currency  projram) 

Transition  period.. 

-  '.i     'vmation  encrange 

Tran-.'tion  pe-iod 

■  *'-xt.or    and   improvemenu,    MatioMi 

■  i'i>--.-y  Par* _ 

r- jrr  ,<  'jr,  j,e-.od 


235. 072  000 
57,431,600 

259. 'HOOf 
73,  028.  OC-i 
41.458.000 
11,084,000 

7).  017.  OOi'l 
73,  580,  00-3 
43,  758, 000 
11,084.000 

?  72.  562.000 
74.197,000 
56,  456,  000 
11,084,000 

.; '4.  331.000 
73,  780,  000  . 
55,  356,  000 
11,  084,  000  . 

:  39.  Vi'j,  Ooo 
-2,065,000 

;  5,  29J  00(1 

-f  752, 000 

-■13,908  000 

,  I  813.  000 
■i  200.  000 
-•11,608,000 

2,  173.0.'fc 

-417,0*1 

-1,  100,00'J 

293,103,000 

310,999.800 
84,112.800 

315, 775, 000 
84, 664.  000 

329, 128.  000 
85.281.000 

330,201,000 
84.  864.  000  . 

■f  37, 098, 000 

-119,202.000 

-1-752, 000 

-i  13,426,000 

-1-200,000 

-i  1, 073.  000 

■  -117,0(10 

--    -  — 

42.031,000 

42, 055. 4f)0 
516.400 

1.  420.  KjO 
355.800 

57  055.  000 
516.000 

1.411,rK.fl 

57.  055, 000 
516,000 

1,111.000 

352.000 

57,  055.  000 
516,000  . 

1.  ill.  000 
352.  000 

-115.021,000 

-t  15  GOD,  O'OO 

-9,O-)0 
-  3  000  . 

1  321.  r>% 

■   87.0013 

37,  500.  »no 
125. 1 00 

\r.  sno.ofio 
125  000 

100.000  . 

-.  12.  7iO,  OO'i 

-  21,8uO,WJO 
-25. 000 

.  12,700.000 
1  100.  000 

-   .800,001 
-25,000 

70  706.  OVJ 

79,  408,  'if)') 
22,  010,  TO 

77  90?  Ofrt 

21.f.3l,  WiO 

77, 75?  Ofin 

21.712.000 

77.  s:;2,  w> 

71.  740,00'J 

-   '.120,000 

-1,575,000 

-270,  000 

-  76.  OOfI 

-  106,000 

-,  80.  000 

-i  28.  000 

2,000,000 

2.  000.  000 
750.000 

1. 875.  OOfj 
500,  Wi 

1,  WJ,  (lOil 
4^,i6,  00-! 

500,  000 
1  875.  (KIT) 

500,  000 
1,  875.0f)0 

500.  m\ 

-1,500,000 

-1.500.000 
-750,000 

:  500, 000  . 

-K375, 666". 
-194,000  . 

1,  TOn.'oOO 

— 

9.  42  i,  0(^0 

9,  560.  W 
1.  440.  qOO 

8.  390,  000 
1,410,000 

3,  390,  000 
1  440.000 

8,  390,  TO 
1,  449. 000 

-i,o:;o,oop 

- 1. 160. 000 
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DEPARTMENT  OF  THE  INTERIOR  AND  RELATED  AGENCIES— APPROPRIATION  BILL,  FISCAL  YEAR  1976  (H.R.  8773!— Continued 


AlloMrances 


Conference  allowance  compared  with— 


Agency  and  item 


Nevii  budget 

(obligational) 

authority 

appropriated, 

1975  (enacted 

to  date) 


Budget  esti- 
mates of  new 
(obligational) 
authority  1976 
and  the  tran- 
sition period  1 


SMITHSONIAN  INSTITUTION — 
Cont. 

Restoration  and  renovation  of  buildings. . .     . 

Transition  period 

Construction  (appropriation  to  liquidate  con- 
tract authority) .   .- - 

Transition  period..        

Salaries  and  expenses.  National  Gallery  of 


11,490,000  $1,467,000 

400, 000 


Art. 


Transition  period 

Salaries  and  expenses,  Woodiow  Wilson  Inter- 
national Center  for  Scholars 

Transition  period 

Total,  Smithsonian  Institution 

Transition  peiiod 


.  7.  000,  000)        ■  3, 000,  0001 
7.015,000 
954,  000 


7.  598,  000 
1.  946,  000 


975, 000 
244, 000 


House 


Jl,  192,  000 
400, 000 

2.500,0001 


7.  564,  000 
1,  937,  000 

952,  000 
238,  000 


Senate 


Jl.  192.000 
400, 000 

(2.600,0001 


7.431,000 
1.904,000 

952,000 
238,000 


93,  390, 000        102,  873,  000 
. .        27. 290,  000 


NATIONAL  FOUNDATION   ON   THE  ARTS 
AND  THE  HUMANITIES 

Salaries  and  Expenses 

Endowment  for  the  aits 67,250,000  74,500.000 

Transition  penod -  33.750,000 

Endowment  for  the  humanities 67,250,000  74.500,000 

Transition  period 21,  375,000 

Administrative  expenses 10,783,000  II.MO.OOO 

Transition  period 2,750,000 


97.  516,  000 
26.  055,  000 


72.000,000 
33,125,000 
72.  000.  000 
20,  750,  000 
10,910,000 
2,  727,  000 


98, 102.  000 
26.  194,  000 


77.000,000 
33.  750.  000 
72,  000,  000 
20,  750,  000 
10. 910. 000 
2.  727,  000 


Total,  Salaries  and  Expenses 145,283,000 

Transition  period 


Matching  Grants 

Endowment  for  the  arts  (indefinite) 7,  500,000 

Transition  period 

Endowment  for  the  humanities  (indefinite) 6, 500,000 

Transition  petiod 


160, 000, 000 
57, 875, 000 


7,  500,  000 
500, 000 

7,  500, 000 
500, 000 


154,910,000 
56,  602,  000 


7.  500,  000 
500,  000 

7,  500, 000 
500, 000 


Total,  Matching  Grants 14,000,000 

Transition  period - 

Total.  National  Foundation  on  the  Arts 

and  the  Humanities 159,283,000 

Transition  period 

COMMISSION  OF  FINE  ARTS 


Sjlanes  and  expenses 

Transition  period. 


176,000 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 


Salaries  and  expenses 

Transition  period. 


1,777,000 


AMERICAN  REVOLUTION  BICEN- 
TENNIAL ADMINISTRATION 


Salaries  and  expenses 

Transition  period. 


9, 685, 000 


15, 000, 000 
1, 000, 000 


175.  000.  000 
58, 875, 000 


200, 000 

45.  000 


1,  895.  000 
424,000 


10, 000, 000 
1, 876, 000 


15,000,000 
1, 000, 000 

169.910,000 
57,602,000 


198,  000 

45, 000 


1,  876, 000 
419, 000 


9, 000,  000 
1,  526, 000 


159.910,000 
57.  227,  000 


7.  500,  000 
500,  000 

7,  500. 000 
500, 000 

15,000,000 
1, 000, 000 


174,910.000 
58,  227,  000 


198.  000 
45, 000 


1,871,000 
419, 000 


9,  952,  000 
1.861.000 


FRANKLIN  DELANO  ROOSEVELT 
MEMORIAL  COMMISSION 


Salaries  and  expenses 

Transition  period. 


6,000 


LOWELL  HISTORIC  CANAL 
DISTRICT  COMMISSION 


Salaries  and  expenses 

Transition  period. 


JOINT  FEDERAL-STATE  LAND  USE 
PLANNING  COMMISSION   FOR  ALASKA 

Salaries  and  expenses 

Transition  period 


693, 000 


PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 


824, 000 


Salaries  and  expenses 

Transition  period 

Total,  new  budget  (obligdional)  authority, 

Related  Agencies 1,702,583,310 

Transition  period 


708,  000 
120,  000 


1,  25r>,000  .. 
314.000  .. 


6,000 


75,000 
19.000 


708,  000 
120,  000 


6,000 


120,000 
30,000 


764.000 
120,000 


916,000 
218,000 


Budget  esti- 
mates of  new 
(obligational) 
Conference    autiiority,  1975 


Budget  esti- 
mates of  new 
(obligational) 

authori'y  1976 
and  the  tran- 
sition period 


House 
A'lowance 


Senate 
Allo.'.ance 


Jl,  192,  000          -J298,  000 
400,000  .   .       

2,500,000)  1-4,500,0001 

(_       .   


-  $275,000 


-500,000- f  )(. 

■    Jf- 


7,531,000     -515.000 
1,937,000         


962,000 
238,000 


r-8,0C0 


-57,000  -133,000 

-9,000   .   

-13,000  

-6,000 


-f  f  100, 000 
-1-33,000 


98,282,000   -4,892,000 
26,255,000  .  . 


- 1,  591,  000  -766,  000         -f  180. 000 

-1035,000  -^200.000  -f  61, 000 


74.  SCO  000 
33  437.000 
72  000,000 
20,  750,  000 
10,910,000 
2,  727, 000 


^7,250,000 

-5,750,000 

■+127,000" 


-313,000 

-2  500,000 

-625, 000 

-90,000 

-23.000 


-2.  500, 000 
-r  312, 000 


-2,500,000 
-313, 000 


157,410,000 
56,314,000 


7,  500,  000 
;00,  000 

7  500,  000 
500,000 

15,000.000 
1.  000, 000 


172,110,000 
57,914,000 


198,  000 

45,  000 


1,871,000 
419.  000 


-fl2.127.000        -2,590.000 
-961  000 


-r2.  500. 000 
-312  000 


-2,500,000 
-313,000 


-1,000,000 
4-1,000.000 

-rl3, 127,000 
-i-22, 000 

-f94, 000 


9.  462,  000 
1,743,000 


G.  UOO 


120,000 
30,000 


764  000 
120,000 


824,000 
218,  000 


-224.000 


-2,590.000 
-961,  000 


-2  000 


-24.000 
-5,000  . 


2.500.000      -2,500  000 
-^312.000  -313.000 


-5  000 


-538.  000 
-133  000 


-M62,000 
-1-117,000 


-500, 000 
-118,000 


-l.^O  000 


71,000 


120,000 
-30,000 


51-.  000 


-432,000 
-96  000 


-45.000 
11,000 


te.ooo 


■824.000 
-f  218, 000 


-92.0000 


1,913,670,000     1,703,423,000 
514,907,000        472.834,  :00 


1,863,254,000    1,811,192,000    -f  108, 608, 690 
497,145,000        477,715,000  


Consisting  of — 

Appropriations 1,702,583,310 

Transition  period 

Definite  appropriations 1,  686,  462,  310 

Tiairition  period _ . 

Inriefiiiite  appropriations 16, 121,000 

Transition  period - 

Memoranda — 

Appropriations  to  liquidate  contract 

authority (131,578,000) 

Transition  peiiod 


1,913,670,000 

514,  907.  OOc 

1.894,  135,000 

511.095,000 

19.  535,  000 

3,212,000 


1,703,423,000 

472,834.000 

1,683,888,300 

469,  :.22,  000 

19,535.000 

3.212,000 


1,863  254,000  1,811,192,000  -M08, 608, 690 

497,145.000   477,715,000 

1,843.719,000  1,791,657,000  -(-105,191,690 

493.933.000   474,503.000 .. 

19.535.000  19,535,000    (3.414,000 

3,212,000     3,212,000  


-102.478,000  -;  107,  769. 000  -52,062.000 
-37,192.000   -14.881,000  -19,430.000 


- 102, 478.  000  -•  107.  769, 000  -  52,  062,  OOn 

-37,192,000  -(-4,881,000  -19,430,000 

-102,478,000  -1107,769,000  -52,062,n00 

-37,192  000  -,4,881,000  -19,430.000 


(111,225,000)  (120,359.000)  (115,357,000)  (115, 357,000)  (-16,221,000)  (;4,132,000)  (-5,002, 000)( 
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Allowincsi 


Ajeov    and  iMti 


^tNNSVLVANIA  AVENUE  OEVEL- 
.  PVcNT  CORPORATION — Cont. 


New  budget        Budget  esli- 

(^bijgatianal)     mates  of  new 

luttionty      (obligjbonal) 

an^foprirted,     »ut^ontyl97S 

197S  (enacted      and  the  tran- 

to  date)     sitiD*  period 


Conference  allowance  compared  with 


Huusa 


Senate        Conferenc* 


Budget  e'Jt  • 
mates  of  new 
(obljgabonal) 

auttioritv,  19"' 


Budget  esti- 
mates of  ne« 
(obllgational) 
authority  197u 
and  the  tran- 

S'tion  period 


Hou^e 
Allowance 


Senate 
Allowance 


(Djllars) 


Total,    new    bu-f?»t    (obligational) 
aut*>9fit»    and    appropriations   to 

l.quidate  contract  jutbonty ><1,  8W,  i.l.  3!0>(Z.  0;4.  38^  000;n.  823.  782.  0DO)f!  978.  611,  000)0.926,  519,  Oftl)  (49;  337  f.»o)  (-Oft  3.16  OOfiK  .  102  767  OOOK-S^  M?  (>nn. 

Tran.,t,onpe-,oH.   ..        (514,«)7.nW;    (4^83».O0O)    ^97,115,000)    (477;  715;0CK.)  V     "       '  (*- 3?;  fj?;?^;;^  ('"5;  S3^  ^ 


RECAP 

Tjtat  ne\  budget  (obligatio':?i)authorft,.  all 

tiUn....,„  .,„ .. ..  ...3,988.893,3li3     1. 307,  l=j8, 000 

Transitior  peioii 


1,187,8|I7.900 


Consisting  of— 

Appropriations 3. 988, 893, 

Transition  period 

Definite  appropriations 3,586,799, 

Transition  period 

Indefinite  appropriations 402,  09i. 

Transition  period 

Vetioranda —  < 

Appropriations  to  liquidate  contract 

authotity (?:i,  174, 

Transition  period ... 

Gfjnd  total,  new  budget  (obligat'Onal)  author- 
ity and  appropriations  to  liquidate  contrxt 

aufbon?) ^1.  210.  067, 

Transition  period 


310 

3!6' 

666' 


,  158,  OW 


4, 307, 158, 000 
1,187.847,900 
3. 898, 473, 000 
1,  085,  437, 000 
4CS.  685,  000 
102,410.900 


4, 101,  952,  DM 
1.143,572,900 


4.101.962.000 
1,143,572.900 
3.681,516.000 
1,  041,  674, 000 
420  446.  000 
101,898,900 


4,304.340,000  4.234,621,003 
1,175.870,900  1,155,538,900  . 


4.304,340,000 
1.  175, 870. 900 
3,  887,  769, 000 
1,071.972,000 
416  571.00(1 
103,  898,  900 


4.234,621,000 
1,155  538,900 
3,817,850,000 
1.052.140,000 
416,771.000 
l'J3,3SS,900 


OiKi)    (221,413,000)    (137, 840,  OOO)    (iU  206.  COO)    C^S  360.00(1) 
(38,5^1,000)       (39,02!,00O)      (10,12l,0Wi)      (39,0.'1.000). 

310)(4. 528,  591,  000)(4  339, 802, 000)C-  527,  596,  000)(4  4'.9, 931  00n)( 
(1. 226, 368. 900)(1, 182, 593, 900)(1,  215, 991. 900)(1  194, 559, 900).. 


-f  245, 727, 690      -72.537,000    4132,659.000    -69,719,000 
-    -32,309,000      +11.966,000    -20,332,000 

;-21S,727,690      -72.537.000  4132.659,000  -69,719.000 

-32,309,000  4-11,  %6, 000  -20,332,000 

t2)l.0;.(i,6*U      -80.623,000  :  136.334,000  -69.919,000 

-    -33.297.000  410,466,000  -19,832,000 

-rU  677. 000        48,086,000  -3.675,000  4200,000 

:  938, 000  -f  1,500,000  -500,000 

(     V  ;36,  (rO)     (  -  3  927. 000)  (-K.  480, 000)  (     2. 104. 000) 
-  -        (  :-bOO, OOU) (-1.100,000) 

:J9,  913, 690j  (  -63,  610. 000)(-  120. 179, 000)(-67, 615. 000) 
(-31,809,000)  (tH,966,00O)(-21,432,000) 


;n:lud«?  budget  amendments  as  follows: 

Natioial  Park  Service:  Planning,  development  and  opera-  fisc»l  year 

t:on  of  recreation  facilities  (injelinjte.  special  fund)  1975 

(S.  Ooc.  94-98) -S4  000  000 

Pu.-eauof  Vines:  Mines  and  minerals  (S.  Ooc.  94-114) 15.000,000 

Bureau  at  iniisn  Affairs:  Operation  of  Indian  programs 

(S.  Doc.  34-98) 6.40O,0CC. 

Office  of  Terri:or:al  Afairs:  Ex  gratia  payment  Bikini 

Atoll  (S.  Doc.  94  ri)  . 3,O0O,(a;j 


Mr.  Speaker.  I  yield  ."-uch  time  a.s  he 
ma.v  consume  to  the  gentleman  from 
(Tahfornia  <Mr.  John  L.  Burton >. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  woiUd  like  to  commend  the  members  of 
the  subcommittee  for  the  fine  bill  they 
have  brought  before  us. 

I  would  hke  to  specifically  commend 
the  gentleman  from  Illinois  for  helping 
the  people  in  westeni  Marin  County  and 
the  Point  Reyes  National  Seashore  that 
has  long  been  a  problem  maintained  by 
the  Park  Ser\1ce.  With  the  money  pro- 
vided in  this  bill,  they  will  be  able  to 
provide  an  ambulance  and  emergency 
services  for  the  people  that  have  oper- 
ated the  park,  the  people  who  have  here- 
tofore had  to  rely  upon  volunteer  fire 
departments. 

Mr.  Y.^TES.  Mr.  Speaker,  I  jield  -uch 
t.me  as  he  may  consimne  to  the  gentleman 
from  California  'Mr.  RorssELOT) . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thar.ii  my  colleague  for  yielding. 

Mr.  Speaker,  I  want  to  thank  the  con- 
ferees for  their  effort  to  maintain  the 
petial  funding  for  the  fuel  modification 
;.ro^-ram,  which  is  important  to  our  forest 
prorrram  in  various  parts  of  the  countrj-, 
to  ar.ticipate  firefighting  activities,  es- 
[yfccially  in  California. 

The  California  delegation  is  clearly 
;  rateful  for  the  extra  effort  as  a  result 
of  the  recent  three  major  fires  in  our 
Angeles  National  Forest.  There  are  two 
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Energy  Pesearch  and  Devplooment  Administration: 
Ooeratinc  expenses,  fossil  fuels  (S.  Doc.  9t-8t) 
Plant  and  Capital  equipment,  tossil  fu!-ls  (S,  Doc. 

94  84) 

Ft'dcial   Energy  Ad-nrnstralion;  Saiaiies  and  eipenses 

(S  Doc.  94-113) 

Navaio  Hopi     Relocation     Cominiss:oii:    Sjlaries    and 
e<iie',se5(S  Ooc.  94-98) 


;je::flc  areas  in  the.se  recent  California 
fires  where  the  fuel  modification  program 
r-rovided  a  fighting  line  break,  so  that  the 
firefighters  and  other  equipm.ent  could 
■to,')  the  fire  on  those  lines.  Even  tliough 
,n  one  other  area  the  wild  fire  jumped  the 
fire  break,  the  fuel  modification  funding, 
r.liich  the  gentlem/an  and  the  conferee^ 
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made  sure  that  the  adequate  money  was 
included,  the  past  fuel  modification  work 
can  clearly  be  shown  to  have  been  bene- 
ficial In  containing  these  fires.  I  am  sure 
in  the  future  as  a  result  of  this  extra 
funding  we  will  be  able  to  control  fires 
to  a  greater  degree,  so'  wc  do  appreciate 
that  effort. 

Mr.  YATES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  California 
<Mr.  Phillip  Burton  ). 

Mr.  PHLLLIP  BURTON.  Mr.  Speaker, 
in  addition  to  the  overall  provisions  of 
the  legislation.  I  would  like  to  emphati- 
cally commend  our  colleagues  for  their 
recognition  of  the  problems  of  the  Amer- 
ican Samoa,  the  Trast  Territories,  and 
even  more  particularly,  the  long  overdue 
recognition  of  the  plight  of  tiie  natives  of 
the  Bikini  Atoll,  who  will  now  receive 
som.e  minimum  measure  of  recognition 
for  their  plight. 

Mr.  YATES.  Mr.  Speaker.  I  yield  my- 
self 1  additional  minute. 

Mr.  Speaker,  I  want  to  tell  the  House 
of  my  sincere  and  great  appreciation  for 
the  fine  cooperation  that  we  received 
from  all  the  conferees,  particularly 
from  the  Members  of  the  minority,  the 
gentleman  from  Pennsylvania  fMr. 
McDade)  and  the  ;4entleman  from  Ohio 
(Mr.  Regula)  . 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consump. 

Mr.  Speaker,  I  want  to  thank  my  able 
colleague,  the  chairman  of  the  subcom- 
mittee, for  these  able  remarks. 

Mr.  Speaker,  may  I  say  to  the  House, 
we  have  had  a  cooperative  subcommittee 
that  has  worked  in  a  nonpartisan 
fashion. 

Mr.  Speaker,  I  li:  e  in  support  of  thi.s 
conference  report. 
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Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  tlie  gentleman  from 
Ohio  (Mr.  Regula>. 

Mr.  REGULA.  Mr.  Speaker.  I,  too.  rise 
in  support  of  this  conference  report.  I 
think  it  is  unusual  and  a  tribute  to  the 
leadersliip  of  the  chairman,  the  gentle- 
man from  Illinois  (Mr.  Yates),  and  the 
ranking  member,  the  gentleman  from 
Pennsylvania  (Mr.  McDade  >,  that  legis- 
lation of  this  type,  which  could  easily 
exceed  the  budget  is,  in  fact,  under  the 
budget. 

Tills  is  a  conference  report  that  funds 
attractive  pro.jects  that  are  very  bene- 
ficial to  the  people  of  tills  Nation.  Yet. 
restraint  was  exercised  by  both  tlie  Mem- 
bers of  the  House  and  the  Senate  in  lec- 
ognizins  that,  despite  the  fact  that  many 
of  the  proposed  projects  were  extremely 
attractive,  we  have  to  recognize  the  con- 
straints of  prudent  fiscal  management. 

I  particularly  appreciate  the  fact  that 
included  in  this  report  will  be  money  for 
the  Cuyahoga  Valley  National  Park  in 
the  amount  of  $5,100,000.  This  money 
will  truly  result  in  putting  parks  where 
the  peojjle  are  in  terms  of  Ohio,  and  will 
be  the  beginning  of  funding  for  Ohio's 
first  national  park.  Also  included  is 
money  for  natural  gas  exploration  that 
could  include  Devonian  shale,  another 
liiogram  that  is  very  vital  to  the  econ- 
omy of  the  Midwestern  States. 

Approval  of  tliis  conference  reix)rt  is 
important  to  the  Nation  and  especially 
to  meet  the  recreation  and  economic 
needs  of  Ohio's  16th  District. 

Mr.  M'jDADE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Alaska 
'Mr.  Young)  . 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
would  like  to  commend  the  conference 
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committee  In  recognizing  the  importance 
the  State  of  Alaska  Is  going  to  play  In 
the  future  of  this  Nation,  In  putting  mon- 
eys in  the  bill  for  geological  surveys  for 
minerals,  and  also  for  the  Bureau  of 
Mines.  Through  the  recognition  of  this 
conference  committee,  the  State  of  Alas- 
ka is  well  aware  that  it  needs  identifica- 
tion of  these  minerals  so  that  it  can  make 
wise  decisions  for  the  future. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  3 
minutes  to  tlie  gentlewoman  from  Ne- 
braska (Mrs.  Smith)  . 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker. 
I  too  support  the  conference  report,  but 
I  do  want  to  express  my  concern  about 
the  section  which  provides  $800,000  for 
the  Pennsylvania  Avenue  Development 
Plan. 

While  it  Is  desirable  to  beautify  our 
Nation's  Capital  by  renovating  Pennsyl- 
vania Avenue,  it  would  be  unwise  and 
unnecessary  to  implement  this  goal  by 
further  commitment  of  Federal  funds. 
The  Pennsylvania  Avenue  Development 
Corporation,  for  whose  salaries  and  ad- 
ministrative expenses  this  money  would 
be  used,  has  fulfilled  its  legislative  char- 
ter by  drafting  a  plan  for  redevelopment 
of  the  blighted  area.  Involving  Federal 
funds  in  that  effort,  however,  would  be 
fiscally  irresponsible  in  light  of  a  shock- 
ing projected  Federal  deficit  of  $72  billion 
for  fiscal  year  1976  according  to  U.S. 
Treasury  Department  figures.  American 
taxpayers  will  pay  over  $37  billion  in  In- 
terest alone  this  year  on  the  immense 
national  debt.  Furthermore,  it  would  be 
simply  poor  timing  to  add  more  Federal 
funds  to  Inflationary  fires  for  a  corpora- 
tion which  has  already  fulfilled  its 
function. 

In  addition,  there  is  no  assurance  that 
any  major  financial  commitment  to  this 
project  will  not  create  another  bottom- 
less pit  into  which  we  pour  taxpayers' 
dollars.  We  need  not  look  too  far  to  see 
examples  of  budget-breaking  construc- 
tion overruns  in  our  Capital.  The  Ken- 
nedy Center  for  the  Pei-forming  Arts  was 
estimated  to  cost  $46  million  before  con- 
struction In  1964;  today  expenditure.? 
have  already  soared  to  $73  million — dou- 
ble the  original  amoimt  and  the  books 
still  are  not  closed.  The  National  Visitors 
Center  was  originally  estim.ated  to  cost 
only  $16  million.  The  most  recent  figures 
reveal  $48.3  million  as  the  cuiTcnt  es- 
timate to  complete  the  Center— three 
times  the  initial  sum  and  In  thLs  case 
there  have  been  cut-backs  in  the  origi- 
nal design.  So  for  three  times  the  money, 
the  taxpayers  wUl  get  less  than  they  first 
bargained  for.  This  program  would  like 
to  start  witli  $154  million.  "Where  would 
It  end?  The  fahitest  whisper  could  cause 
another  funding  landslide. 

Let  me  reiterate  that  I  do  not  oppose 
beautifying  our  Nation's  Capital,  but  the 
private  sector  should  be  allowed  to  ac- 
complish this.  These  improvements  could 
be  financed  by  private  investment  under 
the  time-tested  market  system.  And 
there  are  already  In  existence  authori- 
ties which  could  oversee  tliese  improve- 
ments to  insure  that  they  remain  faith- 
ful to  the  dignity  which  should  char- 
acterize our  Capital,  such  as  tlie  National 


Capital  Planning  Commission  and  Na- 
tional Capital  Parks  Service. 

The  taxpaylng  American  public  does 
not  now  need  to  spend  more  money  to 
perpetuate  another  Federal  agency  over- 
seeing the  sound  development  of  our  Na- 
tion's Capital. 

Mr.  Speaker,  I  would  like  to  ask  some 
questions  of  the  chairman  in  regard  to 
this. 

Folio v.ing  approval  of  this  appropria- 
tion, if  the  Congress  should  vote  not  to 
continue  the  Pennsylvania  Avenue  De- 
velopment Corporation,  then  would  these 
funds  revert  to  the  U.S.  Treasury? 

Mr.  YATES.  The  answer  to  that  ques- 
tion is  "Yes." 

Mrs.  SMITH  of  Nebraska.  I  Uiank  the 
gentleman  very  much.  The  second  ques- 
tion is.  Could  this  Pennsylvania  Avenue 
Development  Corporation  spend  tliese 
fimds  at  the  present  time,  since  there 
is  no  authorization? 

Mr.  YATES.  The  answer  to  that  Is 
that  tliese  funds  are  primarily  for  the 
payment  of  salaries  for  the  people  who 
are  on  the  payroll.  In  tlie  event  that 
the  President  does  not  sign  the  bill,  the 
money  will  then  not  be  available. 

Mrs.  SMITH  of  Nebraska.  I  am  tliink- 
ing,  in  the  event  that  the  Interior  Com- 
mittee should  come  out  wltli  a  recom- 
mendation tliat  we  discontinue  this 
program 

Mr.  YATES.  May  I  say  to  the  gentle- 
woman the  authorization  is  before  each 
of  the  appropriate  committees,  but  has 
not  passed  either  the  House  or  the  Sen- 
ate. I  would  say  that,  in  my  judgment, 
the  fluids  could  be  spent  only  to  maintain 
the  present  force  for  keeping  this  cor- 
poration operating  until  the  Congress 
has  an  opportunity  to  consider  the 
authorization. 

Mrs.  SMITH  of  Nebraska.  Tlien  I 
would  be  correct  in  understanding  that 
they  could  not  make  any  commitments 
of  this  money  for  the  future? 

Mr.  YATES.  Mr.  Speaker,  the  gentle- 
woman Is  correct.  It  is  the  intention  of 
the  conferees  that  no  additional  com- 
mitments be  made  mitO  the  further  life 
of  this  corporation  be  approved  by  the 
Congress  and  by  the  President. 

Mrs.  SMITH  of  Nebraska.  I  tliank  the 
gentleman. 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Vermont  (Mr.  Jef- 
fords) . 

Mr.  JEFFORDS.  Mr.  Speaker.  I  ri.se 
in  support  of  the  conference  report,  and 
I  commend  the  committee. 

Mr,  Speaker,  I  am  happy  to  lend  my 
full  support  and  vote  to  the  conference 
committees  report  on  H.R.  8772,  the 
Interior  and  related  agencies  appropria- 
tions. At  the  same  time,  I  would  like  to 
commend  tlie  conference  committee  on  a 
job  well  done. 

Two  provisions  adopted  by  the  com- 
mittee will  yield  significant  benefits  for 
the  Northeast  region  and  Vennont  in 
particular.  One  Includes  an  appropria- 
tion for  further  fimding  of  the  study  of 
the  environmental  Impact  that  construc- 
tion of  a  proposed  dam  on  the  Richelieu 
River  in  Canad;i  would  have.  There  is  a 
tremrndous  potential  for  en\  Ironmental 


damage  along  the  New  York  and  Ver- 
mont shoreline  as  well  as  to  the  fish 
population  of  Lake  Cliamplaln,  the  larg- 
est and  most  important  lake  east  of  the 
Great  Lakes.  But  with  this  appropriation 
we  are  a.ssured  that  the  International 
Joint  Commission  will  be  able  to  fully 
assess  the  impacts. 

The  other  provision  which  directly  im- 
pacts upon  Vermont  and  the  Northeast 
is  the  $200,000  appropriated  to  continue 
construction  of  the  Bethel  Fish  Hatchery 
in  Bethel.  Vt.  This  hatchery  is  a  key 
part  of  our  overall  effort  to  return  anad- 
romoas  fish  to  the  Connecticut  River 
Valley.  An  effort  which  will  ultimately 
bring  substantial  economic  benefits  to 
the  region  as  well  as  restore  the  historical 
environmental  balanco  to  tlie  region. 

It  was  largely  because  of  the  untiring  ef- 
forts of  our  senior  Senator  that  these  Items, 
which  are  of  great  Importance  to  Vermont 
and  our  entire  region,  were  Included  In  the 
final  version  of  the  bill.  Ae  always,  the  senior 
Senator  has  shown  both  skill  and  wisdom 
in  representing  the  legitimate  needs  of  his 
cou.stltuem«. 

These  two  appropriations  are  sm.ill 
compared  to  other  line  items  in  this  bill, 
but  their  beneficial  economic  and  envi- 
ronmental Impacts  on  the  Northeast  are 
immeasurable.  Again.  I  thank  the  con- 
ference committee  for  its  farsightedness 
and  urge  passage  of  this  important  legis- 
lation. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self  4  additional  minutes. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATT.A.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  say  that  I  think 
the  committee  has  done  an  excellent 
job,  and  I  want  to  commend  the  com- 
mittee for  its  work.  I  know  how  hard 
they  have  worked. 

Mr.  Speaker.  I  would  like  to  ask  a 
couple  of  questions.  Several  years  ago, 
the  Department  of  the  Interior,  at  the 
urging  of  several  Members,  Including 
this  one,  embarked  on  a  program  to  try 
to  control  the  blackbird  menace  through- 
out the  country.  As  I  understand  It,  there 
was  an  attempt  being  made  in  the  De- 
partment of  the  Interior  to  transfer 
some  of  the  ftmds  from  this  program  to 
some  other  program,  and  the  name  of 
the  program  escapes  me. 

Mr.  YATES.  If  the  gentleman  will 
yield,  may  I  say  to  the  gentleman  that 
the  reprogi'aming  has  been  denied,  and 
those  funds  will  remain  available  for  the 
blackbird  control   project  in  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  his  Interest 
In  this  and  I  want  to  thank  tlie  com- 
mittee for  the  action  it  has  taken. 

If  the  gentleman  will  yield  further,  I 
would  like  to  ask  one  more  question. 

Mr.  YATES.  I  will  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LA1TA.  A  couple  of  years  ago.  the 
House  approved  a  plan  to  save  one  of  the 
most  historical  monuments.  I  think,  that 
we  have  In  the  coimtry.  I  have  reference 
to  the  international  Commodore  Perr>' 
Victory  Monument.  It  Is  an  International 
monument  marking  not  only  that  battle 
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of  Lake  Erie,  but  the  many,  many  years 
of  peace  we  have  had  between  Canada 
and  the  United  States. 

Mr.  Speaker.  I  ha\e  consistently 
poiiued  out  t.o  the  Department  of  the 
Interior  over  the  pa.-t  several  years  that 
L.ike  Erie  is  washing  away  the  founda- 
tion of  this  monument,  and  that  the 
House,  the  Senate,  and  the  White  House 
concurred  that  .something  should  be 
done  to  save  It  and  we  had  embarked  on  a 
program  to  do  sometlilnc;  about  it.  But  to 
diitf.  needed  coiu-tniction  has  not  b«;'sun 
to  protect  it. 

I  know  tliat  there  is  no  money  in  this 
bill  for  construction.  There  has  been 
some  money  appropria  led  for  plamiinR.  I 
would  like  to  say  to  the  £:o<xl  chairman, 
the  gentleman  from  Illinou  'Mr.  Yatls'  . 
and  to  this  House,  that  unless  the  De- 
partment of  the  Iiiterior  gets  busy  and 
does  something  about  it.  this  ti-emendous 
monument  is  soing  to  be  toppling  into 
Lake  Erie. 

Mr.  YATES.  Mr.  Speaker,  may  I  say 
to  the  gentleman  from  Oliio  'Mr.  Latta> 
tiiat  it  was  the  mtention  of  the  members 
of  the  Hoase  subcommitt^-e  who  oriiii- 
ually  provided  the  funds  fur  maintaining 
and  preserving  this  monument  that  funds 
be  expended  for  the  purpose  of  placing 
that  monument  hi  tlie  condition  where  It 
wQl  not  be  subjected  to  the  deteriora- 
tion that  tiie  gentleman  has  described. 

I  want  to  assure  the  aentleman  from 
Oliio  (Mr.  Latta>  that  I  will  take  it  upon 
rr.y:>elf  to  call  the  Park  Service  about 
the  moniiment. 

Mr.  LATTA.  I  thank  the  gentleman. 

Mr.  YATES.  Mr.  Speaker.  I  yield  2 
rjiii^.utes  to  the  gentleman  from  Wyoming 
'Mr.  RoNCALiO' . 

Mr.  RONCALIO.  Mr.  Speaker.  I  wish 
:>j  u^e  this  time  to  express  my  apprecia- 
:ion  to  all  members  of  the  conference 
;or  what  I  think  wa.-  an  e.xcellent  return 
md  to  thank  them  for  the  work  tliat  has 
ione  into  the  Appropriation  Act  for  this 
,ear. 

The   Interior    Subcommittee    handles 
ipproprlatioiLs  for  8  or  10  functions  of 
lie  Federal  establishment,  the  value  of 
vhich  is  Incalculable  to  tiie  well-being  of 
ill  of  Wyoming's  people.  I  think  the  con- 
muation  of  tlie  excelleru  work  that  the 
i  hairman,   the  gentleman  from  Ilhnois 
Mr.  Yates  ■.  tlie  gentleman  from  Penn- 
'vivanla   (Mr.  McDade'.  the  gentleman 
:  rom  Colorado  ■  Mr.  Evans  ' .  the  gentle- 
man from  Utah   -Mr.  McKay ■,  and  all 
'if  the  other  Men.ber.-   ii  ver>-  important. 
:  -vant  to  expre.-v,  my  appreciation  for  the 
'.ork  they  have  done  tliis  past  year. 
Mr.  YATES.  Mr.  Speaker.  I  thank  the 
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:  entleman 

1  Ju.NC  AJ,IO 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to  ex- 

:  :e.i.5  my  dissatisfaction  witli  two  a.spects 
I  f  this  corilerence  report.  I  should  first 
1  ke  to  address  my  remarks  to  the  f und- 
1  IK  for  the  Wlute  River  Fisii  Hatchei-y  m 
lleihel.  Vt.  It  appears  that  Hoase  and 
Senate  conferee.'.  a;;'reed  to  reduce  the 
lEouse  level  for  this  program  from 
.v:00,000  to  $300,000.  I  am  sorry  to  say 
t  lat  tliis  IS  basically  u.-,ele.ss.  The  hatch- 
ery  ii  now  m  the  midst  of  contracting  to 
I  uild  rearing  pools  to  be  used  to  actually 
rijliivate  the  small  fingerlings.  Naturally 
■:  u.s  L-  ilie  niost  Ji;t*-g.ral  part  of  any  fish 


hatcheiT.  The  cost  of  the  rearing  pool  is 
$700,000.  The  funds  provided  effectively 
set  the  whole  program  back  another  year. 
I  should  like  to  note  that  this  fish  hatch- 
en^'  Ls  obviously  an  integral  part  of  the 
whole  Atlantic  salmon  restoration  pro- 
gram. Tlie  conferees  decision  to  cut  tlie.se 
funds  not  only  renders  the  hatchery  use- 
less for  another  year,  but  places  the 
whole  Atlantic  sa-Jnion  restoi-ation  pro- 
gram in  limbo.  We  have  come  so  far 
toward  taking  positive  steps  to  placing 
salmon  back  in  the  Coiuiecticut  River 
where  they  once  thrived — now  we  mast 
suffer  this  mast  untimely  setback. 

I  should  like  to  note  that  the  original 
Hoase  level  included  S500.000  for  this 
project.  Tliat  could  not  have  occurred 
without  the  support  of  the  most  capable 
gentlemen  from  Illinois  and  Pennsyl- 
vania I  Mr.  Yates  and  Mr.  McDade)  who 
serve  as  chairman  and  ranking  minority 
of  the  Appropriations  Subcommittee  on 
tlie  Interior. 

It  is  .so  disheartening  that  their  coun- 
terparts in  the  other  Chamber  as  well 
as  Senators  from  Vermont  did  no*,  rise 
to  meet  the  needs  of  this  most  essential 
con.servation  facility. 

I  should  now  like  to  address  my  re- 
marks to  the  conference  report  $7.5  mil- 
lion figure  for  the  migratory  bird  con- 
servation account.  The  House  made  its 
support  clear  for  tliLs  program  by  pass- 
age of  the  Dhigell  amendment  to  pro- 
vide $10  million  for  this  account.  As  a 
member  of  the  Migratorj'  Bird  Commis- 
sion, I  should  like  to  advise  that  $7.5  mil- 
lion will  not  continue  our  wetland  ac- 
quisition program  at  an  efifective  level. 
Although  $12  million  in  receipts  from  the 
sale  of  duck  stamps  apiiears  to  be  a  sub- 
stantial sum,  we  must  realize  that  the 
wetland  acquisition  program  in  Minne- 
sota and  the  Dakotas  alone  will  almost 
consume  the  entire  amoimt  raised 
through  the  sale  of  duck  stamps. 

As  of  this  date,  there  is  more  than  an 
88.000  acre  $32  million  backlog  of  tracts 
that  the  MigratoiT  Bird  Commission  has 
approved,  but  cannot  afford  to  purchase. 
Further,  there  is  a  need  to  acquire  250,- 
000  additional  acres  that  have  not  even 
been  presented  to  the  Commission  for 
review  as  yet.  Land  values  are  constantly 
increasing— reducing  the  purchasing 
power  will  only  result  in  more  Federal 
dollars  purcha.sing  less  acreage  in  the 
future.  I  only  hope  that  appropriations 
for  this  account  in  the  future  will  be  able 
to  speed  up  the  pace  of  the  wetland  ac- 
quisition program  which  Ls  critically  be- 
hind schedule. 

As  a  final  note  I  should  like  to  com- 
mend the  conferees  for  their  support  oi 
the  Springfield  Annory  National  Historic 
Site  in  SprineHeld,  Mass.  The  House 
provided  $270,000  in  support  funds  for 
the  ground  work  to  put  a  museimi  to- 
gether on  the  site.  The  Senate  had  no 
funds  becau.se  hearings  were  not  held  on 
the  subject.  I  am  so  pleased  that  Con- 
gre.s.'sman  Buland  and  I  were  able  to  con- 
tact the  Hoase-Senate  conferees  on  this 
particular  problem  and  get  their  help  to 
accept  the  House  figures. 

The  Springfield  Armorj-  was  the  first 
facility  of  its  type  to  be  established  in 
the  United  States.  Begun  In  1777.  It  was 
the  first  of  this  country V  arsenals,  and 


the  only  one  to  be  called  an  arnioiy.  The 
presence  of  a  large  nmnber  of  skilled 
gunsmiths,  blacksmiths,  and  craftsmen 
located  in  the  Springfield  area  prompted 
Gen.  Heno"  Knox,  Geor.e  Washington's 
top  artillaiy  otticer  in  the  Continental 
Army,  to  recommend  the  site  as  most 
suitable  to  tJie  Army's  needs.  From  1777 
to  1780  the  annory  prepared  musket 
cartridges  for  distribution  to  colonial 
I  loops. 

Mr.  Speaker,  the  rii-li  and  proud  tra- 
dition of  the  annoi-y  in  tlie  service  of  the 
Nation's  dofen.se  more  than  qualifies  its 
pre.servation  in  the  public  ownenship.  It 
is  more  than  an  inspiration  to  the  people 
of  the  United  States — ^it  is  a  monument 
to  the  heritage  of  tlie  traditions  it  has 
helfied  to  defend. 

With  the  exception  of  the  rasenations 
I  have  mentioned.  I  would  like  to  express 
satisfaction  with  this  most  important 
piece  of  legislation.  I  would  like  to  com- 
mend Chairman  Y.ates  for  an  excellent 
job  on  his  first  bill  alter  becoming 
chairman.  I  urge  my  colleagues  to  sup- 
port the  conference  report. 

Mr.  YATES.  Mr.  Speaker.  I  liave  no 
further  requests  lor  time. 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  (Mr.  Skttbitzi. 
Mr.  SKUBITZ.  Mr.  Speaker,  I  want  to 
commend  tlie  committee  tor  the  out- 
standing job  it  has  done  with  respect 
to  tliis  legislation.  This  committee  has 
been  a  very  .serioas  committee,  a  verj' 
considerate  committee,  and  a  very  re- 
sponsible committee. 

However,  there  is  one  point  that  does 
disturb  me  somewhat.  The  gentlewoman 
from  Nebraska  (Mrs.  Smith >  who  is  a 
valuable,  conscientious  member  of  the 
Interior  Committee  v,  ho  does  her  home- 
work, has  brought  up.  I  think  it  bad 
policy  to  appropriate  funds  before  an 
authorization  bill  has  been  passed.  This 
practice  could  serve  as  a  source  of  em- 
barrassment to  the  committ^'e  and  to 
Congress. 

Although  I  introduced  the  Pennsyl- 
vania Avenue  plan,  I  still  feel  our  com- 
mittee ought  to  act  before  appropriations 
are  allocated. 

Mr.  YATES.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Massachusetts  CMr.  Boland*. 
Mr.  BOLAND.  Mr.  Speaker,  I  applaud 
the  conference  committee  for  its  efforts, 
and  I  support  the  conference  report. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  commend  the  members 
of  the  Subcommittee  on  Interior  Appro- 
priations for  recognizing  the  ^alue  of  the 
Springfield  Armory  Museum.  The  inclu- 
sion of  the  funds  for  operating  the 
maseum  in  the  Interior  appropriations 
bill  (H.R.  8773)  conference  report  is  a 
welcome  sight  for  the  ijeople  of  western 
MH.ssachusetts  and  myself. 

My  distinguished  colleague  from  the 
First  Congre.ssional  District  of  Massa- 
chusetts. Mr.  CoNTE,  and  I  worked  hard 
for  the  establishment  of  this  fine  museum 
SIS  a  national  historic  site.  That  goal 
was  accomplislied  in  October  of  1974. 
when  the  President  signed  the  Spring- 
field Armory  Museum  National  Historic 
Site  bill  into  law.  The  conferees  inclusion 
of  .''i272,noo  to  cover  operating  costs  for 
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the  museum  is  anotlier  step  foi-\^ard  In 
the  preservation  and  maintenance  of  this 
liistoric  place.  The  armory  museum  Ls 
one  of  the  most  valuable  historic  sites 
in  Springfield  and  this  money  will  serve 
v  maintain  and  increase  its  wortli. 

Mr.  CoNTE  and  myself  are  very  grate- 
ful to  the  members  of  the  subcommittee 
Ci'.iCl  also  to  Senator  Edward  M.  Kennedy 
;.!;d  Senator  Edwap.d  W.  Brooke  for  their 
efforts  in  behalf  of  the  Springfield  Ar- 
mory Museum.  On  behalf  of  the  people  of 
western  Massachusetts.  I  thank  you  all. 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  YATES.  Mr.  Speaker,  I  move  the 
l>revious  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  Tlie  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  WYLIE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quortmi  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
l«i  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yea."^  407,  nay,s  5, 
not  voting  22.  as  follows: 

[Roll  No.  767] 
YEAS — 407 


.^bdnor 

Burke.  Mass. 

Emery 

Abzug 

Burleson.  Tex. 

English 

Adams 

Burlison,  Mo. 

Erlenbom 

Addabbo 

Burton,  John 

Each 

A'exander 

Burton.  Phillip  Eshlemnn 

Allen 

Butler 

Evans,  Colo. 

Ambro 

Byron 

Evans,  Ind. 

Anderson. 

Carney 

Evins,  Tenn 

CaUf. 

Carr 

Fary 

Anderson,  ni. 

Carter 

Fascell 

Andrews,  N.C. 

Casey 

Fen  wick 

Andrews. 

Cederbers 

Flndley 

N.  Dak. 

Chappell 

Pish 

Aununzio 

Chlsholm 

Fisher 

Archer 

Clancy 

Fithlan 

Armstron:-; 

Clausen. 

Flood 

Ashbrook 

DonH. 

Florio 

Ashley 

Clawson,  Del 

Flowers 

Aspin 

Clay 

Flynt 

AuColn 

Cleveland 

Foley 

Badlllo 

Cochran 

Ford,  Mich. 

Bafalis 

Cohen 

Ford,  Tenn. 

Baldus 

CoUins.  ni. 

Forsythe 

Barrett 

Conable 

Fountain 

Baucus 

Coalan 

Fraser 

Bauman 

Conte 

Frenzel 

Beard,  R.I. 

Gorman 

Prey 

Beard,  Teuu. 

Cornell 

Fuquft 

Bell 

Cotter 

Gialmo 

Bennett 

Coughlin 

Gibbons 

Bergland 

D'Amours 

Gllman 

BevUl 

Daniel,  Dan 

Ginn 

Blaggl 

Daniel,  R.  W. 

Goldwater 

Blester 

Daniels,  N.J. 

Gomn\e7. 

Blnghani 

Danielson 

Goodlins 

Blanchard 

de  laGarzn 

Uradisoii 

Blouin 

Delaney 

Grassley 

Boggs 

Dell  urns 

Green 

Boland 

Dent 

Gude 

BoUiUK 

Derwluskl 

Guyer 

Bonkcr 

Devlne 

Hagedorii 

Bowen 

Dickinson 

Haley 

Brademu.s 

Dlggs 

Hall 

Breau-x 

Dodd 

Hamilton 

ErccklnridKC 

Downer,  N.Y. 

Hammer- 

Brinkley 

Downing,  Va. 

schmidt 

Brodhead 

Drlnan 

Hanley 

Brooks 

Duncan,  Oreg. 

Haniiaford 

BrnamBelU 

Duncan,  Tcnu. 

Hansen 

hrowu,  Calif. 

dii  Pont 

Hiirkiu 

Brown.  Mich. 

Early 

H;irriuglou 

KroArn.Ohio 

Eckhardt 

Harris 

Broyhill 

Edgar 

Har.sha 

Buchanan 

Edwards,  Ala. 

Hastings 

Bnrgener 

Edwards,  Calif 

Hawkins 

Burke,  Calif. 

Eilberg 

HayeK,  Ind. 

Hays.  Ohio 

Hechler.  W.  Va 

Heckler.  Mass. 

Hefner 

Henderson 

Hicks 

Hightower 

Hillis 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchin^^  111 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

John.sou,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

.Tones,  Aln. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kasten 

Kastenii).\'r 

Kazen 

Kelly 

Kemp 

Keichum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

Lagomnr.sino 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Le  vitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McColIisier 

McCormacU 

McDade 

McEwen 

McPall 

McHugh 

McKay 

McKinnev 

Macdonaid 

Madden 

Madlgan 

Magulre 

Mahon 

Mann 

Martin 

Mathis 

Matsuna;;a 

Melcher 

Metcalfe 

Meyner 

Mazzoli 

Mezvinski 

Michel 

Milford 

MUler,  Calif, 


,  Md. 

,  N.Y. 


,  N.Y. 


Mills 
,  Mineta 
Minish 
Mink 
Mitchell, 
Mitchell, 
Moakley 
Moffett 
MoUohan 
Montgomery 
Moore 
Moorhead, 

CaUf. 
Moorhead.  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  ni. 
Murtha 
Myers.  Ind. 
Myers.  Po. 
Natchpr 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'NeUl 
Ottlnger 
Passman 
Patman.  Tex. 
Patten,  N.J. 
Patterson, 

Calif. 
Pattison, 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
PUce 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Roouey 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Rousselot 
Roybal 
Runnels 
Rupp€ 
Russo 
Ryan 

St  Germain 
San  tint 

NAYS— 5 


Saruoin 

^arbaues 

Satterfleld 

Scheuer 

SchneebcU 

Schroeder 

Sch'ilze 

!^e;berllng 

Sharp 

Shipley 

Shrlver 

Shuster 

Sikes 

Simon 

Sisk 

.Skubit/. 

Slack 

Smi;h,  low. I 

smith.  Nebr. 

Snyder 

Solarz 

S"pellman 

Spence 

."3  taggers 

Stanton. 

J.  WiUiSni 
Stanton, 

James  V. 
Stark 
Steelman 
Sieiger.  Ari.-. 
Steiger,  Wi":. 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Bymms 
Talcott 
Tavlor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tson^a* 
Udall 
unman 
Van  Deerliii 
Vander  Jagi 
Vander  Veen 
Vanlk 
Vlgorito 
WagfTonner 
Wampler 
Waxman 
Weaver 
Whaleu 
White 
Whitehursi 
Whitten 
Wiggins 
Wilson,  Bob 
wuson,  c.  H. 
Wilson,  Tex. 
Winn 
WIrth 
Wolff 
Wright 
Wydler 
Wylle 
Yates 
Yatron 

Young,  Alask.k 
Young,  Pla. 
Young.  Tex. 
Zablockl 
ZeferetU 


Collins,  Tex. 
Conyers 


MiMcr,  Ohio 
NOT  VOTINO— 22 


Crane 
McDonald 


Bedell 
Burke,  I  la 
Davis 
Derriik 
Din  sell 
Oaydos 
Heben 
Hcin/. 


Helstoskl 
Hinsbaw 
Jenrette 
LaPalce 
Long,  La. 
Meeds 
MIkva 
Murpliy,  N.Y. 

Clerk  announced 


O  Hara 

Sebeltud 
Steed 
Ktuckey 
Wai-sh 
Young,  On. 


The  Clerk  announced  the   followbig 
pairs: 

Mr.  llfbert  with  Mr.  Burke  of  Florida. 
Mr.  Helstoskl  with  Mr.  Heinz. 
.Mr  UiHlell  with  Mr.  Jeiueti>e. 


Mr.  D»VL-5  *,ii3  U;-.  iJeniok. 
Mr.  LuFalct  with  Mr.  Mlkva. 
Mr.  Steed  with  Mr.  OUara. 
.Mr.  Stuckey  with  Mr.  Dlngell. 
Mr.  Lonf^  of  Louisiana  with  Mr.  Htn&haw. 
Mr  Meeds  with  Mr.  .Sebelius. 
Mr.  Murphy  of  New  York  with  Mr.  Vfiung 
u'  Georgia. 

So  the  conference  report  was  agieed  to. 

The  result  of  the  vote  was  announced 
ao  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMFNDME.VIE  IN  DIS  \GREE:.;rNT 

The  SPEAKER.  Tlie  Clerk  will  report 
the  first  amendment  in  disagreement. 

Tlie  Clerk  read  as  follows  : 

Senate  amer.dmeut  Ko.  3:  Page  2,  luie  17, 
strUte  nut  ••i9.061,000  "  and  lEsert:  "^P.aei.- 
(»00". 

MOTTf>N  nn  .ntFP  BY  M«.  TATCS 

Mr.  YATES.  Mr,  Si^eaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  Hou.-i.e  recede 
from  its  disagreement  to  the  antendment  of 
the  Senate  numbered  3  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment.  ui*ert 
•■%8.9U.000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  repoit 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  16:  Page  9,  Hue  15, 
after,  "tll5.684,000"'  Insert:  ",  of  which  not 
to  exceed  J2. 000,000  shall  remain  available 
titi'.ll  e:;pended". 

MOTION  OrFEKl-t)  BV  MB.  TATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Yatls  moves  that  the  House  recede 
from  its  dlsagreemeut  to  the  amendment  of 
the  Senate  uum'oered  16  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disaereement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  18:  Page  10.  lines 
1  and  2.  strike  out:  ■•$14.229.000"'  and  Insert: 
"•$14.98  l.OOO". 

MOTION-    OrrUlED    EY    MR.    TATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  rev-ede 
from  Its  disagreement  to  the  anwndment 
of  the  Senate  numbered  18  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  snld  amend- 
ment. Insert   '  $17,706,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
tlie  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senat*  amendment  No.  23:  Page  12.  line 
15,  strike  out:  •  $26 .255.000  '  and  Insert: 
'•*2G.494,OO0". 

MOTION     ulUiltU    bV     Alii.     \.UK& 

Mr.  YATES.  Mr.  Speaker.  I  ottei  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yatvs  moves  that  the  H(>M.--e  r»vede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  numl)ered  23  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment.  Insert 
"•27.216.000'. 


The  motion  was  agi-eeU  lo. 
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The  SPEAKER  The  Clerk  wUl  report 
i.  f  next  amendment  in  disagreement. 

V.-e  Clerk  read  as  follows: 

.~<eu»te  amendment.  No.  35:  Page  17.  Un» 
IT  iiksert:  -or  which  n.  »  to  exceed  »2,800,000 
siirt  1  remain  a\allab'.e  until  expvended  for 
\':c  coastruction  of  facilities"'. 

J40TT0N    OIFERED    BT    MK.    Y.MES 

Mr.   Y.\TES    Mr    Speaker,  I  offer  a 

ir.rition. 

The  Clerk  read  as  follows: 

M.'.  Yates  moves  that  the  House  recede 
from  lt3  disagreement  to  the  amendment  of 
The  Senate  numbered  35  and  concur  therein 
^'Ith  a:i  amendment.  (V!  for.ow=ir  In  lieu  of 
tne  sum  propo:=^d  ^v  >Hld  amendment,  insert 
•  *l..S0n,000'. 

The  motion  •a.*,-  agreed  to. 

The  SPE-\KER  The  Clerk  will  report 
I  lie  next   amendment  in  disagreement 

Tlie  Clerk  read  as  follow .« : 

-^•nate  .\mer'.d.T.ei:t  No.  43  Page  20.  line  24. 
I'—'^ert;  '■;  P'o::ard.  That  the  amount  made 
a-  aliable  -.o  each  Sta:e  from  sums  appropri- 
a-<Kl  tor  fi.'j'ai  year  1976  for  assistance  t^ 
pvUuc  .vhools  shall  not  be  leas  than  the 
anio'iiit  msMJe  available  for  comparable  pur- 
!X>s«!S  for  fiscal  year  1975". 

M'->Tros-  onTsrn  bt  mr.  t.^tts 

Mi.  YATES.  Mr.  Speaker.  I  offer  a 
;;.ut;on 

The  Clerk  read  as  follows : 

Mr.  Y.*TES  moves  that  the  House  recede 
.rom  its  dliatrreemem  to  the  amendment  of 
tlie  Senate  min:!>e.'-?d  43  and  conctir  there- 
in. 

The  motion  ^cts  agreed  to. 
The  SPEAKER.  Tlie  Clerk  will  report 
The   next   amendment   in  di-^agreement. 
The  Clei  k  read  as  follows : 

.Sense  .\me:.d:i'e;j:  N'.-.  47:  Page  21,  line  18. 
..--ert:  '■ :  Provided  furt'-er.  That  not  to  ex- 
c<-ed  »2.14«  000  shall  be  available  to  assist  the 
P-TsutrUd  Lak£  Palute  Tribe  of  Indians  In  the 
construction  of  facilities  for  the  restoration 
o;  'he  F^jran.id  Lake  fl-'^herv  piirsuant  to  the 
V,  ,,-::.>e  Act    43  CS  C.  614  .  •". 

M.--    YATES    Mr.  Speaker.  I  offer   a 

::.onoa. 

Tlie  Clerk  i  c.  '.i  as  iollows : 

Mr.  Yatbs  r:..  . es  u:at  the  House  recede 
irom  ita  diast^Ttirneiii  to  the  amendment  of 
the  Senate  nu:r;'>ered  47  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  Bum  prc'poeed  hy  said  amendment,  in- 
sert '•J300.00<j  • 

The  motion  waa  agreed  to. 

The  SPEAKER.  Tl.e  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  foUov.j: 
t  .S*?nate  an.eridment  No.  48:  Page  21,  line 
U2.  Insert:  Priyvidfd  further,  That  not  to 
eii-*t<i  >6  OCKj.OOO  sha"  be  available  lor  an- 
Kistiince  to  the  Raiaah  Navajo  Scbo(^  Board, 
IiiCr*-porated.  New  Mex.'  .  lor  the  cons»^ruc- 
' :'>ri  of  whool  facilities' 

MOTION     OFTEBCD    Hr     iU      YATES 

Mr.  YATES  Mr.  Speaker.  I  off<-r  a 
nioTioii. 

The  Clerk  read  a^  follows: 

Itr    Yates   movw   that   the  Ho'i-*   re<3ed»f 

••'jUi  Its  di!iagreeiaent  to  the  amendiuent  of 

•;.<-  .Sejiai*  n-jmbered  48  and  coocur  therein 

A  ■in  an  anieijdment    a«  follows:   In  lieu  of 

■.i(?  -L^zn  propos*-c  ':j-    -,^:a  am«;ndiL.»-iit,  Insert 

Th^  motion  ^.i^  agreed  to 
The  SPEAKER   Thie  Clfrrk  will  report 
'.'.*-   next  ameiidinent  in   dt-^agreement. 
T.'.e  Cl<rrk  read  as  foll'.>w8: 


Senate  amendment  No.  60:  Page  23,  line 
4.  strike  out:  "$7,000,000"  and  Insert: 
•  M. 000.000 '. 

UOnOK    <-»-FEmED    BT    MK.    TATSS 

Mr.  YATES  Mr.  Speaker.  I  offer  » 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  move.'*  that  the  Hott-e  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numlx>red  50  and  concur  therein 

The  motion  was  agreed  to. 
Tlie  SPEAKER.  The  CTerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

innate  ameudment  No.  58:  Pape  30.  line  ,■;. 
strike  out:  '  *12.38l.n00"  a?td  Insert: 
•*;  2.278,000". 

MOTION    OF>ERED    BY    -MR.    T  *TES 

Mr.   YATES.    NTr.   Speaker.   I   offer   a 
motion. 
Tlie  Clerk  read  a.s  follows: 

Mr.  Y.ATr.s  moves  that  the  Hon.«e  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  68  and  concur  therein 
with  an  amendment,  aa  follows:  In  Ueti  of 
the  sum  propsed  by  said  amendment,  insert 
'•*  13. 153,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  Tlie  Clerk  will  report 
tlie  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  60:  Page  30,  after 
line  10,  lojert: 

"&\LASTES  AND   EXr-ENSES    (SPECIAL   FORBIOK 
CtmRENCY    PflOGRAM> 

•"For  payment  In  foreign  currencies  which 
the  Treasury  Department  shall  determine  to 
be  excess  to  the  normal  requirements  of  the 
TTntted  States,  for  necessary  expenses  of  the 
Office  of  the  Secretary,  as  authorized  by  law, 
11.494,000.  to  remain  available  until  ex- 
pended: Proxided.  That  this  appropriation 
shall  be  available,  in  addition  to  other  appro- 
priations, to  such  office  for  payments  lu  the 
foregoing  currencies  (7  U.S.C.  1704) . 

"For  'Salaries  and  Expenses  (Special 
Foreign  Currency  Program)'  for  the  period 
July  1.  1976.  through  September  30.  1976, 
*75.0O0,  to  remain  available  until  expended." 

MOTION    OFFERED    BY    Vti.    YATKS 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  Houte  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  ntimbered  60  and  coi^ctir  therein. 

Tlie  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
I  he  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

.Senate  amendment  No.  61 :  Pasre  33,  after 
line  11,  Insert: 

"Sec.  108.  Notwithstanding  any  other  pro- 
vision of  law,  persona  have  heretofore  and 
may  hereafter  lie  employed  or  otherwise  con- 
tracted with  by  the  Secretary  of  the  Interior 
to  perform  work  occasioned  by  emergencies 
such  as  fire,  flood,  .^tomi,  or  any  other  un- 
avoidable cause  and  may  tie  compensated  at 
re^tUar  rates  of  pay  without  regard  to  Sun- 
days, FedTal  hoUdav  and  the  rejiular  work- 
week " 

MOnON    OH-HP.LD    BY    MR.    YATE.S 

Mr.  YATES.  Mr.  Si>eaker,  I  offer  a 
motion. 

Ttie  Clerk  read  a.s  follow,s : 

Mr.  YATts  moves  that  the  Hou.se  recede 
from  its  dliiagreement  to  the  amendment  of 
l)-.e  Senate  numbered  61  and  concur  therein. 

TT-ie  motion  was  agreed  to. 


Tlio  SPEAKER.  The  Clerk  will  report 
the  next  amendment  In  disagreement. 
Tlie  Clerk  read  a.s  follows: 
Senate  Aniendniciit  No.  6?:   PuKt-  34.  line 
10,    strike    out     "*3.S8.74<i.0(H)  •    mid    ln.<;ort 
i<(:««:t.o  12,00(1". 

MOTION    l>>>VKi:i)    UV     MU.    YAlK.-l 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 
Mr.  Yatfs  mo\e.s  that  the  Hou.se  recede 
from  it.><  di.-'n^irecment  to  the  .Tinendment  of 
the  Son;ito  nmiibefed  62  and  conriir  therein 
with  ;\u  amendment,  as  foUow.s:  In  lieu  oi 
the  .sum  proposed  'oy  said  .Tnieiidineut,  insert 
'•■s3«5.H21.0()()'. 

The  motion  wius  agreed  to. 

Tlie  SPEAKER.  Tlie  Clerk  w  ill  roixirt 
the  next  amendment  in  disagreement. 

Tlie  Clerk  i-ead  a.s  follows: 

Senate  amendment  N(».  64:  Page  35.  line  1, 
strike  out  '^Bl.fl.SS.iHXV  luid  Insert  "¥82.005.- 
OOO". 

MOTION    Or»KRI-:n    BY    MR.    Y.\TF.S 

Mr.  YATES.  Mr.  Speaker,  T  offer  a 
motion. 

Tlie  Clerk  read  as  follows: 
Mr.  Yatfs  moves  that  the  House  recede 
from  its  dlstkgreement  to  the  amendn\ent  oi 
the  Senate  nnml>ered  64  :ind  concur  therein 
with  an  amendment.  ft!»  follows:  In  lieu  of 
the  siim  proposed  bv  .s:iirt  amendment,  inseri 
"*ao.35a.0O«i". 

Tlie  motion  wa.s  agreed  to. 

nie  SPEAKER,  llie  CTerk  wiU  report 
the  next  amendment  in  disagreement. 

The  Clerk   read  as  follows: 

Senate  amendment  No.  70:  Pag©  36,  line  1, 
strike  out  '■$16,618,000'  and  in.sert:  "$17.- 
607.000". 

MOTION    orPERED    BY    MR.    Y\rJ>i 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  i-ead  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disiigreement  to  the  amendment  of 
the  Senate  numbered  70  and  concur  therein 
witli  an  amendment,  sis  follows:  In  lieu  of 
the  simi  proposed  bv  r-:ald  ameudnit-nt.  Insert 
"*18, 134,000". 

Tlie  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  76:  Page  37,  line  9 
Insert:  "during  the  period  Jtily  1,  1976, 
through  September  30.  1976,". 

MOTION    OFTFRtU    BY    MR.    Y.ATrS 

Mr.  YATES.  Mr.  Speaker.  I  offer  o 

motion. 

The  Clerk  read  as  follows: 

Mr.   Yatks   moves   that  the  Hoii.se   recede 

from  Its  disagreement  to  the  amendment  of 

the  Senate  numbered  76  and  concur  therein 

The  motion  was  agreed  to. 

Tlie  SPEAKER  The  Clerk  will  report 
the  next  amendment  in  dl.sagrccment. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  77:  Page  41,  lii;e 
25,  In.sert:  "The  period  July  1.  1976,  through 
September  30.  1976,  Inclusive,  shall  be  treated 
.as  a  fiscal  year  for  the  purpose  of  compmins 
and  making  payments  provided  under  pro- 
visions of  the  Acts  of  May  23,  1908,  a.s 
amended,  March  1.  1911,  lus  iimended  (16 
U.S.C.  500 »;  March  4,  1913,  as  amended  (16 
U.8.C.  501  »;  June  20,  1910  (36  Stat.  562. 
573);  and  June  22,  1948,  as  amended  (16 
U.S.C.  877c-577h),  except  the  percent  tised 
shall  be  one-quarter  of  thft  throe-fourths  oi 
1  iM-rcenl  Hpeclllcd  In  thi.s  Act  tiiid  tlie  p<TU>d 
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July  1  throtigh  .September  30.  1976.  shall  not 
be  counted  as  a  year  In  computing  the  ten- 
year  Interval  between  determination  of  the 
fair  appraised  value  of  the  National  Forest 
laiid.s  involved." 

MOTION    OFFERED    BY     MR.     YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  th»  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  77  and  concur  therein. 

The  motion  was  agreed  to. 

Tlie  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  83:  Page  45,  line 
20,  Insert  ":  Provided  further.  That  no  part 
of  this  appropriation  shall  be  available  for 
utility  rate  restrticturing  studies  unless  such 
studies  provide  for  direct  consumer  repre- 
sentation In  the  planning  and  Implementa- 
tion of  such  studies." 

MOTION    OFFERED    BY    MR.    YATFS 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  luimbered  83  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the   next  amendment   in   dLsagreement. 

Tlie  Clerk  read  as  follows: 

Senate  amendment  No.  84:  Page  46,  line  3, 
strike  out  "$25,439,000"  and  Insert  "$27,000,- 
000". 

MOTION    OFFERED    BY    MR.    T.\TES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  dLsagreement  to  the  amendment  of 
the  Senate  numbered  84  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  propased  by  said  amendment,  insert: 
"$25,283,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in   dii^agi'eement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  85:  Page  46.  line 
14,  strike  out  '$273,017,000"  and  insert 
■$272,662,000". 

MOTION    OFFERED    BY    MR.    YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  Hotise  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  85  and  concur  therein 
with  an  amendmejit,  as  follows:  In  lieu  of 
the  sum  proposed  bv  said  amendment,  In.sert 
■■$274.835,000'. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  92:  Page  50.  line  5. 
strike  out  •■$21,634,000'  and  inseri  ■■$21,712.- 
OOO". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yaits  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senaie  numijered  'j2  and  concur  therein 


with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment,  insert 
■  $21.740,000^'. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  In  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  95:  Page  50.  line 
13,  insert: 

"MUSEUM     PROGRAMS     AND     RELATED     RESEARCH 
(SPECIAL     FOREIGN     CURRENCY     PROGRAM) 

"For  payments  In  foreign  currencies 
which  the  Treasury  Department  shall  de- 
termine to  be  excess  to  the  normal  require- 
ments of  the  United  States,  for  necessary 
expenses  for  carrying  ovit  museum  programs, 
.scientific  and  cultural  research,  and  related 
educational  activities,  as  authorized  by  law. 
$500,000,  to  remain  available  until  expended 
and  to  be  available  only  to  United  Slates 
institutions:  Provided.  That  this  appropri- 
ation shall  be  available,  in  addition  to  other 
appropriations  to  the  Smithsonian  Institu- 
tion, for  payments  in  the  foregoing 
currencies.  ' 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Ya-tes  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  95  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  107:  Page  57.  an  r 
line  6,  insert: 

■'Pennsylvania  Avenue  Dt\-ELOFMFNT 
Corporation 

■SALARIES    and    EXPENSES 

"For  neces,sary  expenses,  as  authorized  by 
section  17  of  mibllc  Law  92-578  as  amended, 
$916,000. 

"For  "Salaries  and  expenses'  for  the  period 
July  1.  1976.  through  September  30.  1976. 
$218.000. ■■ 

MOTION    OFFERED    BY    MR.    YATFS 

Mr.  YATES.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  Hotise  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  107  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendniejit. 
Insert: 

"Pennsylvania  Avenue  Development 

Corporation 

■salaries  and  expenses 

■For  necfessary  expenses,  as  authorized  by 
section  17  of  Public  Law  92-578  as  amended. 
$824,000. 

■'For  'salaries  and  expenses'  for  the  period 
July  1.  1976.  through  September  ;10.  1976. 
$218,000.  " 

Tlie  motion  was  agreed  to. 

A  motion  to  reconsider  Uie  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  tlie  several  motions  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  YATES.  Mr.  Speaker,  I  a.sk  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  just  agreed  to,  and  to  include  ex- 
traneous material. 


The  SPE.'^KER.  Ls  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R  6461. 
PUBLIC  BROADCASTING  FINANC- 
ING ACT  OF  1975 

Mr.  STAGGERS  submitted  the  fol- 
lowing conference  rejxirt  and  statement 
on  the  bill  'H.R.  6461 '  Public  Broadcast- 
ing Financing  Act  of  1975 : 

Conference  Report  i  H.  Repi.  No.  94-713 1 

The  committee  of  conference  on  the"  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmeiit  of  the  Senate  to  the  bill  iH.R. 
6461 1  to  amend  certain  provisions  of  the 
Communications  .^ct  of  1934  to  provide  long- 
term  financing  for  the  Corporation  for  Pub- 
lic Broadcasting,  and  for  other  purposes, 
having  met.  alter  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  Inserted  by  the  Senaie  amendment  Insert 
the  following: 

That  this  Act  may  be  cited  as  the  '•Public 
Broadcasting    Financing    Act    of    1975'^. 

Sec  2.  Suosection  396ik)  of  the  Com- 
munications Act  of  1934  is  amended  by  In- 
serting after  paragraph  c2i.  the  following 
paragraphs: 

•■i3)  There  Is  hereby  established  In  the 
Treasury  a  fund  which  shall  be  known  as 
the  'Public  Broadcasthig  Fund'  adminis- 
tered by  the  Secretary  of  the  Treasury.  Tliere 
are  authoriied  to  be  appropriated  to  stich 
fund  for  each  of  the  fi.scal  years  during  the 
period  beginning  July  1,  1975.  and  ending 
Septemljer  30.  1980,  an  amount  equal  to  40 
per  centum  of  the  total  amount  of  non-Fed- 
eral linandal  .support  received  by  public 
broadcasting  entities  during  the  fiscal  year 
second  preceding  each  such  fiscal  year,  and 
for  the  period  .Inly  1.  1976.  through  Septem- 
ber 30.  1976.  an  amount  equal  to  10  per  cen- 
tum ol  the  tola!  amount  of  non-Federal  ri- 
nancial  support  received  by  public  broad- 
casting entities  during  the  fiscal  year  end- 
ing June  30.  1975:  except  that  the  amount 
.so  appropriated  shall  not  exceed  $88,000,- 
000  for  the  fis  al  year  ending  June  30.  1976: 
$22,000,000  for  the  period  July  1.  lt»76. 
through  September  30.  1976:  $103,000,000 
for  the  fiscal  year  ending  September  30. 
1977:  $121.000.tX)0  for  the  fiscal  year  endmg 
September  30.  1978:  $140,000,000  for  the  fis- 
cal year  ending  September  30.  1979;  and 
$160,000,000  for  the  fi^i-al  year  ending  Sep- 
tember 30,  1980. 

"(4)  The  fluids  authori/ed  by  this  subsec- 
tion shall  be  used  sole'.y  for  the  expenses  of 
the  Corporation.  The  Corporation  shall  de- 
termine the  amount  of  non-Federal  nnancial 
support  received  by  public  broadcasting  en- 
tities during  each  oi  ihe  Hsi-bI  years  Indi- 
cated In  paragraph  i3l  of  this  subsection  for 
the  purpose  of  detfrmlniiig  the  amount  oi 
each  aufhorli'.aiion.  and  shall  certify  such 
amount  to  the  Secreiary  of  the  Treasury 
Upon  receipt  of  such  certification,  the  Sec- 
retary of  the  TreaMirv  shall  disburse  to  the 
Corporation,  from  such  funds  as  may  be  ap- 
propriated to  the  Public  Broadcasting  Fund 
the  amount  auihorl/ed  lor  eiU-h  of  the  Hsoal 
years  and  for  the  period  July  1.  1976,  through 
September  30.  1976,  pursimnt  to  the  pro- 
visions of  this  suli.sectlon. 

"(5)  'Vhe  Corporation  shall  reserve  lor  dis- 
tribution among  the  licensees  and  permittees 
of  noiu-ommerclal  Kiucatioiial  bn.iadoa.st  sta- 
tions  that   ate  on-ihe-air  an  Hinoiiiil   equal 
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to  ttot  less  than  40  per  centum  of  tlie  funds 
duiiursed  to  the  Corporatlou  from  ilie  Public 
Broftdoaattng  Fund  d'lring  the  period  July  1. 
1975,  through  September  30.  1976.  find  In 
eich  fl-^al  year  In  which  the  amount  dis- 
bM!-sed  Is  $88,000,000  or  more,  but  le?v<  than 
»: 2 1, 000.000:  not  le.^-  than  4.i  per  centum 
in  e*ch  flac«l  year  In  which  the  ajiiount  dis- 
bursed la  IISI.OOO.OOO  or  more,  but  less  thait 
*:  60.000.000;  and  not  leas  than  50  per  ceiuiini 
m  each  fiscal  year  lu  »hich  the  amouiu  dl-;- 
bursed  U  tlSO .000.000 

"t8)  The  Corporation  shall,  afitr  coasu".- 
tatioa  vlth  licensees  and  permittees  of  non- 
commercial educational  broadcast  statioit*; 
that  are  on-the-a!r.  e'ltab'.lsh,  and  review  an- 
nually, criteria  and  condition^  resarding  the 
dlstrlbutioD  of  funds  re^^^ri-ed  pursuant  to 
p«ra^raph  (5i  of  this  subseciioit.  as  set 
forth  below: 

"lAt  The  tots;  amount  of  fund^  ?hall  be 
divided  Into  two  portions,  one  to  be  distrib- 
uted amon;  radio  stations,  and  one  to  be 
distributed  amon?  televl^iion  stations.  Tlie 
C<»rpor»tion  shall  make  a  basic  ^rant  from 
the  portion  reserved  for  television  siailons  to 
each  licensee  and  permittee  of  a  noncommer- 
cial educational  television  station  that  \n 
on--he-a'.r  The  balance  of  the  portion  re- 
served for  televu^loa  stations  and  the  total 
portif^n  reserved  for  radio  stations  shall  be 
distributed  to  li'^fnsees  and  permittees  of 
«:oh  stations  ..i  a.  M'd.i!:i  e  with  eligibility 
criteria  that  promote  the  public  interest  In 
noi'.commercii.I  educational  broadcasting, 
and  on  the  basi^  of  a  formula  designed  to — 

'".D  provide  for  tlie  financial  need  and 
requirements  of  -'itions  in  relation  to  the 
roir.mualties  a;.ci  audiences  such  stations 
undertake  to  serve: 

"(Hi  nialntaui  existing,  and  stimulate 
new,  sources  of  non-Federal  financial  supp<wt 
for  st«tk>n5  bv  prov-ldlng  lacentlves  for  In- 
creai-««  la  such  supp<Drt;    and 

"ilili  asi-ure  thar  each  el.gible  licensee  and 
permittee  of  a  noncomtnerclal  educational 
radio  Stat. oil  receives  a  basic  grant. 

"(B)  No  distribution  of  funds  pursuant  to 
ll.ti  s'bsectlon  sha'.l  e.xceed.  in  any  fiscal 
vear,  one-half  of  a  licensee's  cr  permittee's 
total  non-Federal  hi.ancial  support  durlni; 
cae  S.scal  year  second  preceding  the  fiscal 
vear  :n  ■*h.ch  such  distribution  is  n^.ade. 

i7i  Funds  dlsTibuted  pursuant  to  this 
s->>;>ec".on  may  be  used  at  the  discretion  ol 
tationa  for  purpo^s  related  to  the  provteloa 
>f  educational  te'.evision  and  radio  program- 
nxiv.e,.  Inrludmg  but  not  limited  to  the  fol- 
lowing: prtxluclng,  acquiring,  broadcasting. 
>r  ot;;erA-iae  disseminating  educational  tele- 
fi.»lon  or  rad;o  protrrams;  procuring  national 
:»r  regional  procram  distribution  services  thai 
make  educational  television  or  radio  pro- 
grams available  for  broadca.-t  or  other  dis- 
je^mination  at  times  chosen  by  stations,  ac- 
tiu.r.ng,  replacing,  and  maintaining  Tacili- 
t.-.-  a..d  real  propfrtv  t:>ed  with  facilities, 
tor  the  production,  broadcast,  or  other  dLs- 
b^mination  of  educational  television  and 
rad.o  prc^rams.  devei'jping  and  using  non- 
tiroadcas:  commuuicaijoiw  technologies  for 
fducfttionnl  television  or  radio  programing 
purpobes.  ". 

Sac.  3.  ou',)=iect:on  3&6igi(2i(Hi  of  the 
C  >ni2nunlcailor.i  Act  of  1^34  is  amended  by 
aeletmg  the  period  after  '"broadcasting"  and 
mae-rtlng  the  foiio*ing:  "aiid  the  use  of  non- 
b.-oadoast  communications  technologiea  for 
tbe  dl'teemination  of  educational  television 
>r  radio  program.s  ". 

aec  4.  Subsection  396 il)  of  the  Cooimiuii- 

catioDs  Act  of   1934  is  amended  by  adding 

;  the  end  thereof  the  foUo'Aing  sentence: 

The  olfioers  and  directors  of  the  Corpora- 

->n  shall  be  available  to  testify  before  ap- 
propriate cocnmjtteea  of  the  Congress  with 
respect   to   such    report,    the   report   of   any 

tdtt  made  by  the  Comptroiler  General  pur- 
5   ant  to  sub.sectlon  39«(1 1 ,  or  any  other  mat- 

r  which  any  such   coninuttee   nmr   deter- 


Sbc.  5.  Section  397  of  the  Cottununlcatlotis 
Act  of  1934  la  amended  by  Innertlag,  ftfter 
paragraph  (9).  the  following  paragraphs: 

"OOi  Tlie  temj  'nou-Pederal  financial  sup- 
port" means  the  total  Taltie  of  ca-sh  and  the 
fair  market  value  of  property  and  serrloes 
(except  for  personal  services  of  volunteers i 
re<-elved — 

"(At  as  gifts,  grants,  bequests,  donations, 
or  other  contributions  for  the  construction 
or  operation  of  nonconunercial  educatlon.%1 
broadcast  stations,  or  for  the  production,  ac- 
quisition, distribution,  or  dissemination  of 
edttcatlonal  television  or  radio  programs,  and 
related  activities,  from  any  source  other  than 
(1)  the  United  States  or  any  agency  or  estab- 
lishment thereof,  or  (11)  ajiy  public  broad- 
casting entity:  or 

"(B)  as  glft,s.  grants,  donations,  contribu- 
tions, or  payments  from  any  State,  any 
agency  or  political  subdivision  of  a  State,  or 
any  educational  institution,  for  the  construc- 
tion or  cvperatloii  of  noncommercial  educa- 
tional broadcast  stations  or  for  the  produc- 
tion, acquisition,  distribution,  or  dls.semlna- 
tlon  of  educational  television  or  radio  pro- 
grams, or  payments  In  exchange  for  services 
or  materials  respecting  the  provision  of  edu- 
cational or  instructional  tele\-isinn  or  radio 
programs. 

"(II)  Tlie  term  'public  broadcastiue;  en- 
tity' means  the  Corporatlou,  any  licensee 
or  pyernvlttee  of  a  noncommercial  educational 
br(Mdcast  station,  or  any  nonprofit  iiistltu- 
tlon  engaged  primarily  in  the  production, 
acquisition,  distribution,  or  dis-semlnatlon  of 
educational  television  or  radio  progmms." 

And  the  Senate  agree  to  the  same. 
Habley  O.  Staggers. 

TORBERT    H.     MaCDO.X  M  u, 

.ToHW  M.  MtrmpHT. 
Charles  J,  Carnet. 
GooDtOE  E.  Btrox. 
I.otns  Fret. 
Edward  R.  Madigan-. 
Mimagcrs  on  the  Part  of  JZ/c  //nns.v 

W.\XREV  XlACNUS<~>N. 

John  O.  PASTC-nt . 
Vanci;  Hartke. 
Howard  Bakkr. 
J.  Olen-n  Beam. 
Managers  on  the  Part  oj  the  Sciiuir 

J^lINT  EXPLANATORT  STATEMENT  OF  THE 

CoMMrrm:  or  Conterence 

The  managers  on  the  part  of  the  Hotise 
iihd  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6461)  to  amend  certain  provisions  of  the 
Communications  Act  of  1934  to  provide  long- 
term  financing  for  the  Corporation  for  Pub- 
lic Broadcasting,  and  for  other  purposes, 
submit  the  following  Joint  statement  to  the 
Hou.se  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompany- 
ing conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bUl  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  It.s  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
Hoiw©  bill  and  the  Senate  amendment.  The 
dlilerences  between  the  Hou.se  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  correctioi-s.  conforming  changes 
niado  necessary  by  agreements  reached  Ijy 
the  conlerees.  and  nitnor  dr^iftiiig  :ind  clari- 
!\:iig  changes. 

The  Hou.se  bii:  and  the  Senate  aDiendment 
thereto  differed  from  one  another  In  the  fol- 
lowing three  rlgr.lftcant  substantive  re- 
spect*: (1)  mi.Tchlng  requirements  for  Fed- 
eral funding.  (2)  a  provision  relating  to  in- 
structional progran^inlng,  and  (3)  a  pro- 
vision atfectlng  the  .statiL?  of  the  Corpora- 
tion for  Public  Broadcasting  (CI'Bi  und^r 
i)ie  qivil  Rl'.;h's  Ac  of  196*.  Tlicre  follows  a 


dlscusaion  of  these  differences  and  the  ac- 
tion taken  by  the  committee  of  conference 
wit  It  repect  to  e.-xch  of  them. 

MATCHING  RFQtnREMEVTS  »  OR  EKDFRAI. 
FUNOtNG 

Both  the  House  bill  and  the  Senate 
aiiieudinenl  thereto  provided  that  authori- 
zations of  appropriations  for  each  fiscal  year 
in  the  period  from  July  1.  1975,  through 
September  30.  1980.  would  be  based  on  the 
total  amount  of  non -Federal  financial  sup- 
port received  by  all  public  broadcasting  en- 
titles during  the  fiscal  year  second  preceding 
each  such  fiscal  year.  Of  course,  both  ver- 
sions and  the  conference  substitute  would 
Impose  a  ceUliig  on  the  maximum  amount 
nuthorized  to  be  appropriated  for  each  such 
fl^cal  year. 

Tlie  Senate  .imendment  provided  that  for 
nnv  such  fiscal  year.  $1  would  be  authorized 
to  be  appropriated  for  every  82.50  la  non- 
Fedcral  financial  support  received  by  all  pub- 
lic broadcasting  entities  during  tlie  second 
])rccedlng  fiscal  year. 

nie  Hotis©  bill  contained  the  same  $1  to 
S2.50  matching  provisions  for  the  first  three 
fiscal  years  covered  by  the  legislation  (1976, 
1977.  and  1978).  For  ftscal  year  1979  and 
1980.  however,  the  House  bill  would  have  au- 
thorized  $1  to  be  appropriated  for  every  $:^ 
in  noil -Federal  financial  support  received  by 
public  broadcasting  entities  during  fiscal 
years   1977  and    1978.   respectively. 

Tlie  Managers  on  the  part  of  the  Seiiate 
voiced  serious  concern  about  the  Impact  of 
this  provision  on  public  broadcasters  geii- 
erally  and  smaller  public  broadcasting  sta- 
tions in  particular.  It  was  their  fear  that 
tlie  higher  House  bill  formula  would  make 
It  difficult,  if  not  hnpo&slble.  for  public 
broadcasting  to  achieve  the  niaxlmiua 
amount  authorized  for  each  of  the  last  two 
Uscal  years. 

In  adopting  the  matching  provisions  ot 
the  Senate  version,  the  conferees  from  each 
House  wish  to  make  clear  that  It  is  their 
intention  to  closely  monitor  non-Federal  fi- 
nancial stipport  received  by  public  broad- 
casting entitles  in  the  future  for  tlie  pur- 
pose of  deterntlnlng  if  it  would  be  feiusiblc 
and  In  the  public  interest  to  Increase  the 
matching  requirement  to  the  ratio  provided 
lor  in  the  House  bill. 

INSTRUCTIONAL    PROGRAMMING 

Proposed  section  396(k)f4)  of  the  Houst- 
bill  would  have  required  that  a  significant 
portion  of  the  funds  disbursed  to  CPB  and 
a  significant  portion  of  the  funds  distributed 
by  CPB  to  noncommercial  educational  radio 
and  television  broadcast  statious  pursuant 
to  the  proposed  section  396(k)(5)  of  the 
Act  be  utilized  for  the  development  and  dis- 
semination of  instructional  programming. 

The  Seiiate  amendment  had  no  compar- 
able provisions.  The  conference  substitute 
contains  no  provisions  relating  lo  instruc- 
tional programming. 

The  omission  of  the  provisions  In  the 
House  bill  relating  to  Instructional  program- 
ming does  not  reflect  a  lack  of  commitment 
on  the  part  of  the  Managers  from  either 
Hou.se  to  the  principle  that  Instructional 
programming  must  be  an  important  part 
of  public  broadcasting.  Educational  instrvic- 
tion  was  the  primary  purpose  of  tlie  original 
noil -commercial  educational  broadcast  sta- 
tir.us  and  the  Midwest  Program  oa  Airborne 
lelevislon  Instruction  (MPATI)  experiment. 
It  also  was  a  basic  thrvist  of  the  Carnegie  Re- 
port on  wiiUh  the  Public  Broadcasting  Act 
•  if  1967  was  based.  Indeed,  it  is  tlie  sense  of 
llie  Managers  from  botli  Houses  that  thi,^ 
policy  i.s  already  embodied  in  tlie  Act  as  sec- 
lion  396ia)(l».  That  prot  Lsioii  was  enacted 
lis  a  i)art  of  tlie  Public  Broadcasting  Act  of 
1967.  It  provides  as  follows: 

Src.  396.  (b)  The  Congress  hereby  finds 
and  declares — 

( I  •  that  It  is  ill  the  public  interest  to  en- 
f'^uraye  the  groAih  and  development  of  non- 
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commercial  educational  radio  and  television 
iMoadcasting.  including  the  use  of  such  me- 
dia for  instructional  purposes;  (Italics  sup- 
plied) 

It  is  the  expectation  of  the  conferees  that 
CPB  will,  in  keeping  with  this  clear  policy, 
ensure  that  a  significant  portion  of  the 
funds  it  distributes  for  programming  pur- 
poses will  be  used  for  the  development  of 
instructional  programming.  There  should 
be  no  drift  by  CPB  away  from  this  inundate 
of  the  Congress. 

CIVIL    RIGHTS    ACT    LANGUAGE 

The  Civil  Rights  Act  language  coiiiained 
ill  the  House  bill  was  as  follows: 

Sec  3.  Subsection  396(b)  of  the  Com- 
munications Act  of  1934  Is  amended  by  add- 
ing at  the  end  thereof  the  following:  "The 
Corporation  shall  be  subject  to  the  provi- 
sions of  titles  VI.  VII.  and  IX  of  the  Civil 
Rights  Act  of  1964.  in  the  same  manner  and 
to  the  same  extent  as  Federal  departments 
aud  agencies". 

The  conferees  on  the  part  of  tlie  Senate 
strongly  objected  to  the  inclusion  of  this 
language.  Their  objections  were  based  on  a 
technical  problem  in  the  amendment  and 
on  a  concern  that  the  House  language  would 
place  the  Corporation  for  Public  Broadcast- 
ing in  the  posture  of  a  Federal  department 
or  agency  responsible  for  the  promulgation 
and  enforcement  of  civil  rights  regulations. 
The  Senate  conferees  stated  that  placing 
CPB  in  such  a  posture  would  be  in  clear  con- 
flict with  the  intent  of  the  Congress  to  es- 
tablish CPB  as  a  private  corporation  as  set 
forth  in  section  396(b)  of  the  Act. 

Moreover,  the  Senate  conferees  were  of  the 
view  that  existing  Federal  agencies  man- 
dated to  enforce  the  civil  rights  laws  should 
be  required  to  implement  those  laws  with 
regard  to  public  broadcasting,  rather  than 
placing  this  responsibility  on   the  CPB. 

The  conferees  on  the  part  of  the  House 
also  expressed  concern  about  the  technical 
problem  in  tlie  language  and  about  the  ef- 
fect of  the  language,  since  it  had  been  raised 
for  the  first  time  during  debate  in  the 
House  with  no  opportunity  for  considering  it 
during  hearings  on  the  legislation. 

The  House  conferees  committed  themselves 
to  hold  hearings  as  soon  as  practicable  on  the 
questions  i-aised  by  this  language  in  the 
House  version  and  to  explore  fully  the  under- 
lying problenLs  of  discrimination  against  mi- 
norities and  women  in  public  broadcasting. 
The  Senate  conferees  made  a  coiiiniitment  to 
hold  similar  oversight  hearings. 

It  is  the  intention  of  the  conferees  that 
these  hearings  focus  on  (1)  Identifying  and 
documenting  precisely  where  problems  of  dis- 
crimination exist:  (2)  deterniliiing  whether 
the  appropriate  Federal  departments  or  agen- 
cies (including,  but  not  limited  to,  the  Fed- 
eral Communications  Commission;  the  De- 
partment of  Health.  Education  and  Welfare: 
the  Justice  Department;  and  the  Equal  Em- 
ployment Opportunity  Commission )  are  ef- 
fectively carrying  out  their  existing  antidis- 
crimination enforcement  responsibilities;  (3) 
Identifying  the  appropriate  re.sponsibilltles 
of  the  various  public  broadcasting  entitles 
with  respect  to  non-di.scriminatioii  in  em- 
ployment opportunity  and  the  provision  of 
services;  and  (4)  considering,  if  necessary, 
legislative  initiatives  to  deal  with  any  con- 
tinuing problems. 

The  conferees  staled  their  concern  that, 
despite  some  improvement,  dl.scrimlnatlon  in 
the  employment  practices  of  CPB,  PBS,  and 
the  public  television  and  radio  stations  ap- 
pears to  be  continuing.  They  further  agree 
that  the  Congress  should  press  for  an  imme- 
diate end  to  such  di.scriniiiiation. 

On  the  basis  of  this  agreement  and  of  the 
commitment  to  hearings,  the  conferees 
agreed  not  to  include  the  House  language  in 
the  conference  substitute. 


TESTIMONY  OF  CPB  BEFORE  CONGRESSIONAL 
COMMITTEES 

Boiii  versions  of  the  legislation  contained 
provisions  clarifying  the  duty  of  officers  and 
directors  of  CPB  to  be  available  to  testify 
before  appropriate  Committees  of  the  Con- 
gress. Tlie  Senate  amendment  provided  that 
the  officers  and  directors  would  be  available 
to  testify  "annually".  The  House  ver.slon  con- 
tained no  such  limitation  and  left  the  deter- 
minations to  the  committees  as  to  how  often 
such  testimony  would  be  required. 

The  conference  substitute  is  the  s.mie  in 
this  rr-pect  as  the  House  bill. 

Harley  O.  Stacgfrs. 

torbert  h.   macnonai-d. 

John  M.  Murphy. 

Charles  J.  Carney. 

GOODLOE  E.  BVRON. 
LOTnS  FSKT, 

Edward  R.  Madigan. 
Maiiagprs  on  the  Part  of  tlic  Hot'  r. 
Warren  Macni'son, 
John  O.  Pastore, 
Vance  Hartke. 
Howard  Baker, 
J.  Glenn  Beall. 
Managers  on  the  Part  of  the  Smntc 


MESSAGE  FROM  THE  PRESIDENT 

A  me.s.sage  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Heiting.  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  December  9,  1975,  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles: 

H.R.  6692.  An  act  to  authorl?e  appropria- 
tions for  the  period  July  1,  1976.  ihroilgh 
Septemljer  30.  1976;  and 

H.R.  10481.  An  act  to  authorize  the  Secre- 
tary of  the  Treasury  to  provide  seasonal 
financing  for  the  city  of  New  York. 


CONFERENCE  REPORT  ON  H.R.  3474. 
AUTHORIZING  APPROPRIATIONS 
FOR  THE  ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

Mr.  ROLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  919  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
low.s : 

H.   Res.  919 

Rciiolicd.  That  immediately  upon  the 
adoption  of  this  resolution  it  sliall  be  in 
order,  any  rule  of  the  House  to  the  contrary 
notwithstanding,  to  consider  the  conference 
report  on  the  bill  (H.R.  3474)  to  authorize 
appropriations  to  the  Energy  Research  and 
Development  Administration  in  accordance 
with  section  261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  section  305  of  the  Energy 
Reorganization  Act  of  1974,  and  section  16  of 
the  Federal  Nonnudear  Energy  Research  and 
Development  Act  of  1974.  and  for  other  pur- 
poses, and  all  points  of  order  against  said 
conference  report  are  hereby  waived.  Debate 
on  said  conference  report  shall  continue  not 
to  exceed  two  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Sci- 
ence and  Technology  and  the  chairman  and 
the  ranking  minority  member  of  the  Joint 
Conimiilee  on  Atomic  Energy.  At  the  con- 
clusion of  said  debate,  it  shall  be  in  order 
for  the  Chair  to  entertain  separate  motions 
to  strike  out  sections  102  and  103  of  said 
conference  report.  It  shall  be  In  order  to  de- 
bate each  such  motion.  If  oR'ered,  for  forty 
minutes,  one-half  of  such  time  to  be  given 
to  debate  In  favor  of.  and  one-half  in  oppo.sl- 


tion  to.  the  motion.  At  the  conclusion  of 
votes  on  any  motion  to  strike  offered  under 
this  procedure,  and  if  neither  of  the  motions 
to  strike  have  been  adopted,  the  previous 
question  shall  be  considered  as  ordered  on 
agreeing  lo  the  conference  report. 

The  SPEAKER.  The  gentleman  from 
Mis.sourl  is  recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
30  minutes  to  Uie  distinguished  gentle- 
man from  Tenne.ssee  'Mr.  Quilleni, 
pending  which  I  yield  my.self  such  time 
as  I  may  coiibume. 

Mr.  Speaker,  this  is  a  most  unu.sual 
rule  on  a  conference  report.  It  provides 
for  2  hours  of  general  debate  on  the 
conference  report  instead  of  the  ordinary 
amount  of  time,  and  also  provides  for 
waiving  all  points  oi  order  against  the 
conference  report. 

It  provides  for  two  .specific  motions  to 
strike  two  sections  of  the  conference  re- 
port, sections  102  and  103.  On  those  two 
.sections,  debate  is  permitted  of  40  min- 
utes. 20  minutes  on  a  side;  20  minute.'= 
for  the  proponents  and  20  minutes  for 
the  opponents.  Thus  there  will  be  two 
40 -minute  debates  on  two  different  mo- 
tions to  strike. 

Tlie  rule  seems  to  have  been  worked 
out  rather  well  before  the  various  mem- 
bers of  the  several  committees  came  be- 
fore the  Rules  Committee.  Everybody  ap- 
pearing, with  one  exception,  supported 
the  rule.  Therefore,  tlie  Rules  Commit- 
tee by  a  substantial  vote  reported  this 
rule  to  the  House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
my.self  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  enthusiastic 
support  of  the  rule  and  of  the  con- 
ference report  on  H.R.  3474.  authorizing 
appropriations  for  the  Energ>'  Research 
and  Development  Administration.  This 
bill  provides  funding  authorization  for 
all  energ>'  research,  development  and 
demonstration,  including  that  for  solar, 
geothermal.  fossil,  nuclear,  and  synthetic 
fuels  and  energy  soui'ces.  This  authori- 
zation bill  is  a  significant  step  foi-ward 
in  our  efforts  to  achieve  national  self- 
sufficiency  in  energy  and  to  reduce  our 
costly  and  dangeroiLs  dependence  on  un- 
reliable foreign  sources  of  fossil  fuel. 

At  the  pre.sent  time,  the  United  States 
is  importing  almost  40  percent  of  the  oil 
we  consume.  The  exorbitiint  price  in- 
creases decreed  by  OPEC  over  the  past 
several  years  have  liad  a  very  serious  and 
damaging  effect  on  our  national  econ- 
omy, and  have  been  greatly  responsible 
for  much  of  tlie  ruinous  inflation  and 
liigh  unemployment  afflicting  the  Ameri- 
can people. 

About  75  percent  of  all  U.S.  energy 
requirements  are  now  met  by  burning 
oil  and  natural  gas,  the  Earth's  most 
limited  fo.ssil  energy  resources.  Eventu- 
ally, of  course,  the  Earth's  fossil  fuel 
resources  will  be  deleted  and  exhausted, 
for  tliey  are  not  renewable.  Already, 
crude  oil  and  natural  gas  production  in 
the  United  States  has  peaked  and  Is  now 
declining. 

In  our  national  effort  to  achieve  self- 
sufficiency  in  energy,  our  policies  must 
provide  the  incentives  whereby  domestic 
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fo.-v-il  fuel  production  k  encouraged  and 
increased,  and  sound  conservation  mea?- 
ure5  are  put  in  place  to  reduce  domestic 
roiisumption. 

We  must  also.  ho'Acvcr.  begin  to  In- 
crease our  coniniitments  and  our  efforts 
ir.  the  f.eld  of  alternative,  nonfossil 
Mjuices  of  energy  Such  fuels  and  sources 
of  energj-  will  have  to  provide  the  long- 
term  solutions  to  Am.erica's  and  the 
v.orld's  future  energy  needs  and  require- 
ments. 

By  approv.il  of  this  authorization  bill, 
the  House  will  be  taking  an  Important 
step  in  implementing  a  part  of  a  wise 
and  sound  national  energj-  policy. 

As  a  part  of  our  national  energy  pol- 
icy, H.R.  3474  places  much-needed  em- 
phasLs  on  a  program  of  synthetic  fuel 
research,  development  and  demonstra- 
tion. Tl-.e  purpose  of  this  program  is  to 
gain  tlie  essential  knowledge  on  the  tech- 
nical problems  associated  with  synthetic 
fuel  production  an4  its  desirability  as  an 
aliernative  source  of  energy. 

The  program  is  directly  aimed  at  an 
initial  effort  to  build  12  to  14  sjmthetic 
fuel  plants  which  would  produce  a  total 
of  approximately  350.000  barrels  per  day 
of  oil-equivalent  capacity.  It  is  assumed 
that  this  effort  will  provide  the  essential 
information  and  data  necessary  to  clar- 
ify the  uncertainties  surrounding  s>-n- 
thetic  fuels  as  a  viable  energy  option  for 
tiie  United  States,  while  also  reducing 
our  dependence  on  imported  crude  oil. 

I:  is  now  apparent  that  tliere  can  be 
no  assurance  of  adequate  industiy  in- 
■volvement  to  build  these  initial  plants 
without  governmental  incentives.  One 
major  aspect  of  governmental  incentive 
envisioned  in  this  program  is  the  loan 
fe'oarantee  authority  which  will  provide 
ti-.e  required  financial  incentives  for  pri- 
vate industrj-  to  proceed  with  a  minimima 
cost  and  risk  to  the  American  taxpay- 
ers. The  loan  guarantee  authority  is  lim- 
ited to  a  maximum  of  75  percent  of  the 
cost,  and  industry  will  be  required  to  in- 
vest verj-  large  amotrnts  of  capital  and 
share  the  risks.  The  maximimi  expected 
cost  to  the  Federal  Government  over  the 
projected  30-year  hie  of  the  program  is 
SI. 5  billion,  and  if  all  the  plants  prove 
successful,  there  will  be  no  cost  what- 
ever to  the  Federal  Treasury. 

Under  the  provisions  of  H.R.  3474,  a 
v.ide-ran^ing  and  sensible  package  of 
State  and  local  coordmation  and  assist- 
ance is  in  place  for  the  impacted  com- 
munities affected  by  the  new  synthetic 
fuel  plants  Perhaps  more  importantly, 
this  bill  provides  for  close  coordination, 
review,  and  comment  among  Federal 
CJovemment.  incu.stry.  State  and  local 
goverrunent,  and  other  officials  regarding 
all  plant  development  proposals. 

The  legitimate  environmental  concerns 
associated  wuh  the  program  are,  in  my 
judgment,  very  satisfactorily  addressed 
by  other  proviiions  of  H.R.  2474.  The 
ijroifcction  and  inttgrily  of  the  envlron- 
.•ne:it  is  included  as  sn  integral  part  of 
'ne  program.  This  protection  includes 
cGvan-e  planning  and  con.sultation  with 
the  State  and  local  governments  which 
•-ill  c'jntinue  through  plant  completion 
and  operation,  strict  compliance  with  all 
applicable  laws  and  regulations,  environ- 
:■  'ir.'.al  impact  statement^.,  and  an  exten- 


sive monitoring  of  plant  construction  and 
operation  by  the  Federal  Government. 

Finally,  Mr.  Spesiker,  the  program 
provides  for  full  and  complete  review  and 
oversight  by  the  Congress.  H.R.  3474 
mandates  that  ERDA  regulations  and  a 
report  for  implementing  the  program  will 
be  submitted  to  the  Congress  within  180 
days  after  the  enactment  of  the  bill.  Prior 
to  issuing  any  guarantee  or  commitment. 
ERDA  must  submit  to  the  Congress  a 
full  and  complete  report  on  the  proposed 
facility,  and  tlie  guarantee  cannot  be 
finalized  for  90  days.  In  addition,  prior 
to  issuing  any  guarantee  or  commitment 
where  the  cost  exceeds  $350,000,000,  the 
guarantee  cannot  be  finalized  if  witliin 
the  90  days  of  the  congressional  review 
period,  cither  House  passes  a  resolution 
against  the  guarantee  or  project.  I  am 
satisfied  that  these  procedures  provide 
for  thorough  and  complete  congrcssioiial 
oversight  and  control  of  the  entire 
program. 

Mr.  Speaker,  we  have  before  us  for 
consideration  today  a  bill  which  I  sup- 
port without  reservations  because  I  be- 
lieve it  provides  for  the  American  people 
an  energy  program  which  is  in  the  na- 
tional interest.  Let  us  press  ahead  with 
all  deliberate  speed  toward  achieving  a 
national  energj'  policy  which  will  achieve 
for  this  coimtry  national  self-suflaciency 
in  energj'.  H.R.  3474  is  an  important 
part  of  that  policy 

air.  Speaker.  I  urge  adoption  of  the 
rule,  and  approval  of  the  bill. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of  mv 
time. 

Air.  EOLLING.  Mr.  Spe.iker,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  I  Mr.  Ottinger  i  . 

Mr.  OTTINGER.  Mr.  Speaker,  the 
procedure  imder  which  sections  102  and 
103  of  this  conference  report  are  before 
us  is  really  outrageous.  It  has  been  used 
on  rare  occasions  in  the  House  before, 
but  it  is  seldom  that  we  have  swallowed 
whole  a  major  program  that  was  intro- 
duced in  the  other  body  without  oppor- 
tunity for  House  consideration:  then 
there  was  real  urgency  involved  in  the 
matter,  tiie  timing  was  such  that  we  did 
not  have  opportunity  to  consider  it.  That 
certainly  is  not  the  case  toda*/. 

Mr.  Speaker,  section  102  and  section 
103  were  added  on  to  the  ERDA  author- 
ization in  the  Senate  without  any  hear- 
ings in  tlie  Senate.  There  will  not  be  any 
opportunity  for  us  to  offer  amendments 
to  the^e  sections,  even  though  they  for- 
mulate a  program  which  could  well  be 
far  larger  than  the  ERDA  authorization 
itself.  They  involve  loan  guarantees  of  $6 
biUion  to  the  major  energy  companies  of 
this  coimtry  for  the  development  of  un- 
economic and  environmentally  hazard- 
ous-oil shale  and  synthetic  fuels. 

The  administration  has  already  testi- 
fied and  sent  up  legislation  that  in  order 
to  make  this  program  viable  there  has 
Uj  be  another  S4'2  billion  in  price  su])- 
IX)rts,  $600  million  in  construction  grants 
and  another  $400  million  in  aid  to  the 
communities  that  are  going  to  be  dev- 
astated and  taken  apart  with  the  pro- 
grams that  we  are  encouraging  here— 
and  this  all  without  an  opportunity  for 
the  Hou-ie  to  'Aork  its  will  in  an  orderly 
manner. 


Mr.  Speaker,  I  would  be  here  opposing 
the  rule — and  indeed  tlie  gentleman 
from  Michigan  iMr.  Dingell)  who  can- 
not be  here  witli  us  did  oppose  tlie  rule- 
were  It  not  for  the  great  fairness  of  our 
chairman,  the  gentleman  from  Texas 
(Mr.  Teaci'e',  in  assuring  us  that  we 
could  have  a  separate  vote  and  a  sepa- 
rate opportunity  to  debate  on  these  mat- 
ters. 

But  I  do  think  that  the  House  ought 
to  reject  the.se  additions.  They  are  the 
tail  that  wags  the  dog.  I  do  think  that 
we  should  be  given  this  kind  of  restricted 
consideration  on  tliis  huge  and  impor- 
tant program.  It  would  be  a  big  mistake. 
Mr.  Speaker,  I  have  talked  with  peo- 
ple about  this,  and  they  say,  '•Well,  we 
have  to  do  something  on  the  develop- 
ment of  synthetic  fuels,"  and  therefore 
they  are  inclined  to  support  this. 

Mr.  Speaker,  I  would  like  to  point  out 
that  in  tlie  ERDA  autliorization  we  are 
doing  something  very  significant  about 
pushing  ahead  on  synthetic  fuels. 

If  the  Members  will  look  at  the  begin- 
ning of  the  conference  report,  starting  on 
the  front  page,  they  will  see  tliat  we  have 
provided  for  research,  development,  and 
demonstration  of  coal  liquefaction  $96.- 
897,000;  we  pronded  for  high  Btu  gasi- 
fication, coal,  $37,838,000;  low  Btu  gasifi- 
cation, coal,  $54,671,000. 

For  oil  shale  in  situ  processing,  which 
is  the  subject  of  .section  102.  It  is  $16  mil- 
lion; for  oil  shale  composition  and  char- 
acterization, it  is  $1,113,000.  There  is  an 
additional  amoimt  for  coal  Btu  gasifica- 
tion in  connection  with  pipelines  of  some 
$55  million,  and  that  is  on  page  4  of  tlie 
conference  report. 

So  we  have  in  our  committee  done.  I 
think,  a  good  and  responsible  job,  pro- 
viding very  substantial  amounts  for  pro- 
ceeding in  an  orderly  way  with  the  re- 
search, development,  and  demonstration 
of  synthetic  fuels. 

What  we  are  being  asked  to  do  here  in 
.sections  102  and  103,  however,  go  far 
be.vond  the  scope  of  research,  develop- 
ment, and  demonstration.  We  are  asked 
to  launch  into  a  $6  billion  loan  guarantee 
with  mother  $5»2  billion  coming  behind 
tliat  for  various  other  related  require- 
ments of  this  program  for  the  commer- 
cialiiiation  of  synthetic  fuels. 

This  means  in  effect  that  what  we  are 
being  asked  to  do  is  to  subsidize  the 
major  energy  companies  in  this  country. 
T]\at  is  what  we  are  talking  about.  Those 
companies  arc  going  to  get  this  assistance 
in  what  is  basic.illy  an  uneconomic  pro- 
giani. 

Mr.  Speaker,  I  liope  v.c  defeat  this  add- 
on provided  by  the  Senate. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
'Mr.  Teague). 

Mr.  TEAGUE.  Mr.  Speaker,  every  item 
tlie  gentleman  from  New  York  (Mr. 
OiTiNCEr.i  mentioned,  except  two.  were 
passed  by  this  House  in  June  by  a  vote  of 
317  to  9.  TJiat  part  of  it  was  disposed  of 
in  June. 

We  are  back  now  with  a  conference  re- 
port on  this  legislation,  which  was  first 
discussed  In  the  President's  Materials 
Policy  Commission  in  1952.  It  was  recom- 
mended at  that  time  that  we  do  almost 
exactly  what  we  are  doing  in  this  bill 
todi'v.  If  we  had  ._'^ne  it  at  that  time,  we 
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woiud  not  even  be  talking  about  an  en- 
ertTT  shortage  today. 

Hie  Paley  Commission  report  com- 
pleted In  1952  Is  available  for  everybody 
to  see.  It  made  practically  tlie  recom- 
mendations we  are  making  today.  Presi- 
dent Kennedy  in  1963  asked  nine  de- 
pirtment  heads:  Tlie  Director  of  the 
Office  of  Science  and  Technology,  the 
Council  of  Economic  Advisers,  the  Bu- 
reau of  the  Budget,  the  Office  of  Emer- 
cency  Ti-aining.  tlie  Secretary  of  the 
I:'.tenor.  the  Secretarj'  of  Commerce,  the 
Atomic  Energy  Commission,  the  Federal 
Power  CoramLssion.  and  tJie  National 
Science  Foundation  to  make  a  study  of 
the  question  of  energy.  But  we  were  fat 
and  happy  and  had  all  tlie  fuel'  we 
r.eeded;  so  we  did  nothing.  Again,  if 
we  had  gone  ahead  and  done  something, 
ue  voiild  not  have  an  energy  problem 
today. 

So,  Mr.  Speaker,  what  we  are  trying 
to  do  is  to  bring  out  an  energy  program 
bv  lilts  Go\ei'nment  tliat  would  make  us 
independent  and  free  as  far  as  energy  Is 
concerned. 

Mr.  OTTLNGER.  Mr.  Speaker,  will  the 
fjer.rleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentleman 
i:om  New  York. 

Mr.  OTTINGER.  Mr.  Speaker,  I  want 
to  make  it  clear  that  I  supiwrt  what  we 
did  in  research  and  development  on  these 
synthetic  fuels,  and  that  we  should  pro- 
ceed with  it. 

Mr.  TEAGUE.  The  gentleman  i.s  e.xact- 
jv  correct. 

Mr.  OTTINGER.  What  I  object  to  is 
tiie  commercialization  feature  that  was 
added  afterwards.  Tliat.  I  think,  was  not 
included  in  the  pre\1ous  programs,  the 
Tniman  and  Keimedy  programs  to  which 
the  gentleman  referred.  They  supported 
iioing  ahead  with  research  and  develop- 
ment of  sjiithetic  fuels,  but  not  on  the 
basis  of  a  $6  billion  loan  guarantee. 

Mr.  TEAGUE.  Mr.  SiJeaker.  sections 
102  ar.d  103  were  included  in  tlie  Senate 
bill  and  a  separate  vote  Is  being  pro- 
vided on  tliose  sections.  I  want  to  remind 
tiie  gentleman  the  House  has  already 
passed  on  those  other  items. 

Mr.  OTTINGER.  Mr.  Speaker.  I  want 
to  commend  the  gentleman  for  the  fair 
way  he  has  treated  the  opponents  of 
tlieae  measures. 

Mr.  TEAGUE.  Mr.  Speaker.  I  also  offer 
my  commendations  to  the  gentleman 
from  New  York.  He  has  worked  hard  on 
the  bill.  We  just  happen  to  du^agree  on 
certain  portions  of  it. 

The  gentleman  from  New  York,  how- 
ever, did  support  the  loan  guarantee  for 
.\ew  York  City;  is  that  not  correct? 

Mr.  OTTINGER.  Mr.  Sp^eaker.  If  the 
gentleman  will  yield  further.  I  would 
have  were  I  given  the  opportunity.  How- 
ever, we  were  not  given  that  opiwrtunity. 

Tlie  President  said  the  loan  guarantee 
left  us  no  adequate  control,  so  he  pro- 
posed direct  loans  instead.  I  tliink  the  is- 
sue would  be  drawn  a  little  bit  more 
clearly  if  we  were  talking  about  money 
that  had  to  be  appropriated  for  the  oil 
companies  instead  of  this  loan  guiuantee, 
which  seems  as  though  it  doe^  not  cost 
anything. 

3ut  I  think  that  other  matter  was  a 
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situation  v. here  we  were  toing  to  help 
out  a  municipality  with  8  million  people 
who  are  in  dire  straits,  and  that  is  some- 
thing that  is  quite  different  from  guar- 
anteeing $6  billion  in  order  to  subsidize 
the  major  eiiergv  companies  of  this  coun- 
try. 

Mr.  Speaker,  in  closing,  I  would  nieie- 
ly  like  to  say  tliat  ERDA  is  a  new  orga- 
nization. At  the  time  we  first  considered 
the  budget,  an  Administrator  of  ERD.\ 
had  not  been  appointed.  Therefore,  for 
that  reason,  there  were  some  changes 
during  this  year  in  the  budget  amounts 
for  various  energy  research  and  devel- 
(ipnient. 

Mr.  MOSHER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  tlie  gentkmaa 
from  Ohio. 

Mr.  MOSHER.  Mr.  Speaker.  I  thank 
the  cliaiiTnan  for  jlelding. 

I  think  tills  is  a  good  point  for  me  to 
pay  personal  tribute  to  the  chainuan.  I 
have  been  amazed,  pleased,  and  im- 
pressed by  the  way  the  gentleman  from 
Texas  (Mr.  Teague  ■,  our  chairman  of 
the  Committee  on  Science  and  Tech- 
nology, has  handled  this  extremely  diffi- 
cult problem  tliat  arose  from  the  fact 
tliat  the  Senate  added  sections  102  and 
103. 

Mr.  Speaker.  I  ha\e  been  so  pleased 
with  the  chairman  of  the  Committee  on 
Science  and  Teclinology  because  of  liis 
patience  and  his  fairness.  As  the  gentle- 
man from  New  York  (Mr.  Ottinger)  has 
just  said,  the  gentleman  from  Texas  (Mr. 
Teague*  has  been  patient  and  fair  wiUi 
all  of  us,  the  proponents  and  opponents 
alike. 

Mr.  Speaker.  I  just  want  to  attest  that 
I  have  seldom  seen,  in  15  yeai-s  in  this 
Coiigi'ess,  a  controversial  issue  given 
more  careful,  responsible,  detailed  atten- 
tion than  it  has  received  by  the  conferees 
on  tills  bill  and  by  our  committee  under 
the  leadei-ship  of  the  gentleman  from 
Texas. 

I  do  not  think  anyone  should  get  the 
impression  that  we  in  the  House  have 
not  given  a  lot  of  attention  and  thor- 
ouglily  responsible  attention  to  these  two 
sections. 

Mr.  QUILLEN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  reserve  tlie  balance 
of  my  time.  A  moment  ago  I  did  not 
know  that  I  would  have  any  furtlier 
requests,  and  I  yielded  back  Uie  balance 
of  my  time;  out  I  now  ask  uiianinioa-; 
consent  to  reserve  the  balance  of  my 
time. 

Tlis  SPEAKER  pro  tempore  (Mr. 
RosTENKowsKi' .  Is  tlicre  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  California 
(Mr.  Belli  . 

Mr.  BELL.  Mr.  Speaker.  I  rise  in  sup- 
port of  this  legislation. 

I  would  like  to  commend  the  chainuan 
of  the  comniittec.  the  gentleman  from 
Texas  I  Mr.  Teague'  .  for  tlie  outstanding 
work  that  he  has  done  on  this  bill,  and 
I  want  to  commend  the  ranking  member, 
tlie  gentleman  from  Ohio  (Mr.  Mosjtek"  . 
for  tlie  great  job  he  has  done,  too. 


•Mr.  Speaker,  I  wi.h  to  rise  in  support 
oi  Uie  conference  report  on  the  ERDA 
auiJiorization  bill  (H.R.  3474>.  I  urge 
you  to  consider  this  bill  and  to  pa^-s  on 
it  favorably  so  that  ERDA  may  begm  it-s 
•A-ork  toward  solutions  for  our  future 
energy  shortages. 

I  invite  my  co'.leagues  to  e.specially 
note  two  sections  of  the  bill  v  hich  will 
iielp  our  Nation  in  tiie  .-hort-terai  and 
tiie  long-term. 

For  our  short-term  needs.  I  wi^h  to 
note  the  authorization  for  natural  gas 
and  oil  extraction  of  $41.5  million  I  be- 
lieve that  this  amoui.t  represents  a  good 
compromise  between  the  House  authori- 
zation of  $35  mUhon  and  tiie  Senate 
authorization  of  $53  million.  There  is  no 
reason  for  the  Federal  Goveinmeut  to 
fund  repUcation  of  experiments  ui  dif- 
ferent formations,  as  tiie  Senate  u:- 
creases  would  provide,  when  the  petro- 
letun  ir.dustrj-  already  has  the  financial 
incentive  to  increase  it.^  production  !:y 
utilizing  seccndaiy  and  tertiary  recovti" 
tecliniques. 

For  our  long-term  needs.  I  w  i.--h  lo  urge 
your  support  for  the  loan  gtiaranlee  pro- 
gram for  the  demonstration  ol  new  or 
luiproveu  energj  teclmologies  on  a  com- 
mercial scale.  As  I  ha\e  stated  before.  I 
iiave  severe  reservations  about  including 
oil  shale  at  this  time,  but  I  also  note  tliat 
the  overwhelmhig  majority  of  ths  pro- 
gram is  needed  now.  Ab-o  included  in  LhL< 
program  are  authorization.-  for  coal  gasi- 
fication, tirban  waste  conversion,  solar 
energy,  geothennal  energy.  con5er\atioii 
equipment,  and  others. 

In  conclusion,  even  tliougli  I  find  my- 
.self  luiable  to  support  certaui  sections  of 
tliLs  bill,  on  the  whole  it  is  a  good  piece 
of  legislation  and  Is  needed  by  our  coun- 
tr>-. 

Mr.  QUILLEN.  Mr.  Speaker.  I  \ield  .t 
minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  PERKINS"  . 

Mr.  PERKLNS.  Mr.  Speaker,  back  on 
March  1,  1951.  I  introduced  H.R.  3022,  a 
bill  to  construct  some  coal  Uquef action 
plants  in  tlus  coimtry  because  thedemon- 
stration  progi-am  that  we  were  conduct- 
ing at  tliat  time  in  Louisiana  and  Mis- 
souri had  proved  to  be  veo'  effective  In 
other  word.s,  gasoluie  could  be  made 
witliin  2  cent,>;  as  cheaply  irom  coai  as  ii 
(ould  from  crude  oil,  back  in  1951. 

In  1953,  wlien  we  had  the  Interior 
iiopropriation  bill  on  the  I'.oor  here,  the 
big  oil  companies  decided  that  th.ey  did 
not  v.ant  tliis  coal  liquefaction  program 
to  go  forward.  They  h.ad  liie  vote.-. 
through  their  uuluence.  to  knock  the  ap- 
propriation out  Ol  the  bill,  and  so  tlie 
demonstration   iilants   were  dL-mantled. 

I  came  before  the  Ciuiinber  tod.iy  lo 
stale  that  I  hope  that  we  do  not  make 
the  same  mi.-take  today  that  we  made 
back  m  lyoJ.  This  coal  liqueiaciion  and 
gasification  program  sliould  liave  been 
inaugurated  years  and  years  aso.  and 
It  saddens  me  to  think  that  after  the 
energency  m  1973.  we  kept  dillydallying 
and  delaying  ar.tl  domg  noiliiug  about 
coal  liquefaction  and  coal  gasiiicaiion. 

Mr.  Sjwaker,  it  we  ever  cxpeii  lo  be 
independent  and  not  have  to  bow  down  lo 
tlie  OPEC  countries,  we  liave  lo  go  mto 
coal  liquefaction  and  coal  gasification. 

We  have  tlie  technological  know-how 
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and  through  coal  liquefaction  we  can 
iiave  energy  independence.  But  we  are 
not  going  to  eet  companies  to  construct 
a  commercial  scale  liquefaction  plant 
unless  we  cive  some  as-surance  we  will 
not  hold  tliem  responsible  beyond  the 
plant  that  they  are  building,  and  in  ex- 
change they  must  foster  competition. 
If  we  do  not  do  it  that  way  there  is  only 
one  other  way  to  do  it  and  tliat  is  let  the 
Government  turn  it  over  to  the  scientists 
and  lease  it  out  to  the  oil  companies  or 
whoever  may  want  to  lease  the  byprod- 
ucts, lease  it  to  someone  to  operate  at  a 
reasonable  profit. 

I  would  hope  that  we  would  so  ahead 
and  approve  the  ERDA  conference  re- 
port because  I  cannot  foresee  this  Con- 
gress turning  this  over  to  the  scientists 
to  do  as  they  did  when  they  built  the 
s>Tithetic  rubber  plants  duiing  World 
War  n.  unless  ^ve  have  a  much  greater 
emergency. 

But.  Mr.  Speaker,  we  are  hurting  our- 
selves every  day  we  delay  in  not  goin.? 
forward  with  these  liquefaction  and  gas- 
ification plants. 

Adequate  hearings  have  alreadv  been 
held.  I  went  before  two  science  and  tech- 
nology subcommittees  about  a  year  ago 
and  testified  at  length  about  the.se  plants 
which  have  been  proposed  at  different 
times  in  the  United  States.  In  1951  one 
was  proposed  in  Illinois.  At  that  time 
one  would  have  thought  the  roof  had 
blown  off  of  the  Department  of  the  In- 
terior because  the  oil  companies  oppa'^ed 
it  and  they  knocked  it  in  the  head. 

Mr.  SEIBERLING  Mr  Speaker,  will 
the  gentleman  5-ield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING  Mr  Speaker.  I  am 
very  interested  in  the  gentleman's  re- 
marks about  the  synthetic  rubber  indus- 
try with  which  I  have  more  than  a  pass- 
ing familiarity.  Let  me  point  out  a  couple 
of  important  distinctions,  however.  It  is 
true  that  the  Government  underwrote 
the  cost  of  developing  a  synthetic  rub- 
ber mdustrv-  during  the  war  while  the 
various  private  companies,  oil  and  tire 
companies,  managed  the  plants. 

The  SPEAKER  pro  tempore  -Mr. 
RosTENxowsKi ' .  The  time  of  the  gen- 
tleman has  expired. 

Mr.  QUILLEN  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman  from 
Kentucky. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  I  will  continue. 

But  one  of  the  things  that  the  Gov- 
ernment did  was  to  require  all  the  syn- 
thetic plant  operators  to  pool  all  of  their 
technology  and  all  of  their  know-how 
and  their  patents,  .so  that  when  the 
plants  aft^r  the  war  were  sold  to  pri- 
vate enterprise  everyone  got  rights  un- 
der all  of  the  patents  and  know-how.  In 
other  words,  the  pubhc  benefited  from 
the  competiuon  that  re.sulted  from  the 
Government  having  the  right  to  license 
the  technology  that  resulted  from  the 
Government-financed  synthetic  rubber 
program.  But  in  this  bill,  the  Govern- 
ment puts  $6  billion  of  its  full  faith  and 
credit  on  tne  line  and  the  beneficiaries 
ao  not  e-.en  have  to  report  the  technol- 
'>gy  lo  the  Goverrunent. 
Mr   PERKINS.  Mr.  Speaker,  if  I  may 


answer  the  gentleman  from  Ohio,  only 
those  companies  will  be  authorized  to 
borrow  money  that  foster  competition.  If 
I  undei-stand  this  report  correctly. 

Also,  we  have  no  environmental  prob- 
lem. Coal  liquefaction  has  been  going  on 
in  South  Africa  for  25  years.  If  we  want 
to  send  someone  down  there  to  find  out  if 
they  have  an  environmental  problem, 
then  that  should  be  done  forthwith. 
These  plants  can  be  constructed  where 
we  have  the  necessary  water  and  other 
facilities,  and  I  would  urge  the  House 
not  only  to  adopt  the  rule,  but  to  sup- 
port this  amendment  and  vote  against 
sending  the  conference  report  back. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  West  Vir- 
ginia I  Mr.  Hechler'. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker.  I  strongly  support  this  rule.  I 
think  there  were  only  one  or  two  Mem- 
bers of  the  House  who  opposed  this  rule 
before  the  Committee  on  Rules  yester- 
day. I  appreciate  the  Committee  on  Rules 
allowing  a  separate  vote  on  sections  102 
and  103  which  are,  indeed,  controversial 
sections  of  this  legislation.  I  hope  that 
no  Member  of  the  House  will  overlook 
the  fact  that  there  are  very  much  more 
important  sections  of  this  legislation 
which  authorize  close  to  $5  billion  in  re- 
search and  development  for  the  develop- 
ment of  both  nonnuclear  and  nuclear  en- 
ergy. Personally,  I  feel  that  tlie  nuclear 
side  has  been  overemphasized.  Had  we 
spent  in  the  years  that  the  gentleman 
from  Texas  'Mr.  Teague>  talked  about 
.smce  the  Paley  report  and  the  Kennedv 
request,  one-tenth  of  the  amount  that 
we  spend  on  nuclear  development  for  R. 
&  D.  in  nonnuclear  areas,  we  would  not 
have  to  come  in  with  this  crazy  package 
of  a  $6  billion  loan  guarantee  and  a  give- 
away of  public  lands  in  sections  102  and 
103.  I  regret  very  much  by  hindsight  that 
a  substantial  investment  was  not  made 
earlier  in  coal  gasification  and  liquefac- 
tion. 

This  brings  us  to  the  point  that  we  are 
going  to  be  considering  two  very  extrane- 
ous sections  of  this  conference  report 
which  were  written  in  by  the  Senate  at 
the  last  minute.  The  rest  of  the  legisla- 
tion is  excellent.  As  the  chairman  point- 
ed out,  the  original  ERDA  bill  was  passed 
by  an  overwhelming  vote  in  the  House  on 
the  20th  of  June,  1975.  The  bill  went 
over  to  the  Senate  where  at  the  last  min- 
ute the  Senate  Interior  Committee,  with- 
out any  specific  hearings  on  loan  guar- 
antees—measure those  words  carefully: 
no  specific  hearings  on  synthetic  fuels 
loan  guarantees — wrote  in  the  $6  billion 
loan  guarantee. 

It  is  very  easy,  as  Members  are  going 
to  do,  to  come  in  here  and  .say  that  the 
Senate  has  held  hearings  over  4  years 
on  synthetic  fuels  development.  But  they 
held  no  hearings  on  loan  guarantees,  and 
then  the  day  before  the  Congress  re- 
cessed on  its  August  recess,  the  31st  of 
July,  at  the  11th  hour  the  Senate 
passed  this  legislation  with  the  addition 
of  sections  102  and  103. 

The  verj-  next  day,  August  1,  I  wrote 
a  letter  to  the  ERDA  Administrator,  Dr. 
Seamans,  asking  his  reactions  to  sections 
102  and  103.  As  the  chairman  knows,  we 
did  not  get  a  respon.se  and  so  I  wrote  a 


second  letter  early  in  Seitember.  Not 
until  September  9  did  Dr.  Seamans  re- 
spond to  that  letter.  It  was  not  until 
early  September  that  the  administration 
woke  up  and  decided  that  it  would  get  on 
the  bandwagon  on  what  had  been  passed 
in  the  Senate  for  loan  guarantees  and 
for  this  public  lands  giveaway,  it  was  at 
this  point  that  our  chairman,  the  gentle- 
man from  Texas  'Mr.  TEAorE'  per- 
formed a  very  statesmanlike  action.  He 
insisted  that  there  be  some  hearings  -'i 
sections  102  and  103. 

I  would  like  to  add  to  the  many  words 
of  commendation  that  have  been  ex- 
pressed here  on  the  floor  for  the  best 
chairman  in  this  House,  the  gentleman 
from  Texas  iMr.  Teaguei.  He  has  done 
what  has  been  said  about  him  and  far 
more  in  preserving  equity  and  exercising 
real  leadership,  and  in  bringing  this  bill 
to  the  rnjint  where  it  now  is.  I  am  grate- 
ful for  the  opportiuiity  to  serve  on  the 
great  Committee  on  Science  and  Tech- 
nology so  ably  chaired  by  Tiger  Teague. 
I  would  like  further  to  commend  the 
gentleman  from  Washington  <Mr.  Mc- 
CoRMACK  1  who  heads  the  Subcommittee 
on  Energy  Research.  DeveloiMnent.  and 
Demonstration  of  the  Committee  on  Sci- 
ence and  Technology,  who  held  several 
days  of  hearings  in  developing  the  facts 
concerning  sections  102  and  103.  But 
most  particularly,  in  addition,  I  would 
like  to  commend  the  .gentleman  from 
Arkansas  i Mr.  Thornton*  who  possesses 
one  of  the  finest  legal  minds  in  tliis  body. 
He  and  I  differ  on  .section  103:  yet  lie 
conducted  hearings  on  this  section  with 
great  thoroughness  and  fairness  and 
came  out  with  some  ver>^  complete  anal- 
ysis which  raised  certain  questions 
about  this  section.  Mr.  Thornton  was 
the  author  of  legislation  which  he  in- 
troduced last  February  to  establish  a 
National  Power  Resources  Authority  de- 
signed to  fill  the  Nation's  energy  needs. 
Mr.  Thornton  also  assisted  in  the  draft- 
ing of  legislation  which  he.  Mr.  Wirth 
and  I  introduced  on  September  19  as  a 
framework  for  discussion. 

I  would  like  to  add  my  fmther  com- 
mendation to  our  colleague,  the  gentle- 
man from  Colorado,  Mr.  Tim  Wirth. 
who  did  a  yeoman  job  in  presiding  over 
heai-ings  both  here  in  Washington  and 
in  the  field  hearings  in  Colorado. 

Mr.  Speaker.  2  weeks  from  today  is 
Christmas.  We  are  aU  hoping  that  the 
legislative  session  might  end  so  we  might 
get  home  for  Christmas.  But  I  think 
it  would  be  stretching  the  Christmas 
.spirit  a  little  far  for  this  body  to  give  a 
$6  billion  Christmas  present  to  the  big 
energy  companies  and  a  Christmas  pres- 
ent of  public  lands  as  are  provided  in 
.section  102. 

At  the  appropriate  time  I  hope  the 
House  will  sustain  a  motion  to  sti-ike 
thase  two  sections  which  were  inti'o- 
duced  at  the  last  minute  in  the  Senate, 
which  have  not  gone  through  the  usual 
legislative  proce.s.s  with  an  opportunity 
for  the  House  to  work  its  will  on  them. 
The  Hoase  had  no  oijportunity  to  amend 
and  perfect,  despite  the  many  improve- 
ments which  were  written  m  during  the 
conference,  thanks  to  the  leadership  of 
the  gentleman  from  Texas.  Chairman 
Tiger  Teague. 
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Mr.  QUILLEN.  Mr.  C^lairmau.  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
I  Mr.  MosHET.). 

Mr.  MOSHER.  Mr.  Speaker,  I  welcome 
tills  time  to  add  to  the  comments  I  made 
a  few  moment  ago  la  which  I  paid  my 
i)ersonal  tribute  to  wliat  the  gentleman 
from  West  Virginia  (Mr.  Hechler.i  has 
just  called,  and  I  agree  with  him.  the 
.>tate>manlike  prooedm-es  which  the  gen- 
tleman from  Texas,  Chairman  Teague, 
iasLsted  uiwn  in  the  handling  of  sections 
102  and  103. 

I  repeat  again  my  agreement  i\ith  tlic 
gentleman  from  New  York  (Mr.  Ottin- 
cERi  that  the  gentleman  from  Texas 
(Mr.  Teague  )  was  very  fair.  I  think  the 
procedures  by  which — and  they  were 
unuoual,  there  is  no  question  about  it — 
we  have  considered  these  two  sections 
have  been  excellent. 

I  v.'ant  to  comment  just  a  bit  on  the 
.surprising  comment  of  the  gentleman 
from  New  York  (Mr.  OiriNOER).  If  I  mi- 
derstood  him  correctly,  he  indicated  he 
did  not  see  the  urgent  need  for  consider- 
mg  sixitions  102  and  103  today.  I  usually 
have  a  great  regard  for  the  judgment  of 
the  gentleman  from  New  York  (Mr.  Oi- 
Ti.NCEa> .  but  I  simply  cannot  agree  witli 
his  minimizing  the  urf^ency  of  the  need 
for  tills  type  of  legislation.  It  seems  to  me 
that  the  leadtime  involved,  the  fact  that 
in  the  1980s  tins  Nation  is  going  to  have 
a  tremendous  need  for  a  successfully  de- 
veloped commercial  industiT  In  these 
fields,  in  the  s.uithetic  enei^ej'  fields,  that 
very  fact  that  in  tlie  1980's  we  are  going 
to  have  that  urgent  need,  certainly 
means  that  today  tlius  far  we  have  done 
too  little  and  we  are  too  late,  as  the  gen- 
tleman from  Kentucky  suggested.  We 
have  been  too  little  and  too  late  in  pel- 
ting going  in  a  practical  way. 

I  suggest  that  the  principal  reason  for 
.sections  102  and  103  is  experience  to  de- 
velop the  infoimation  for  which  we  have 
an  imperative  need  before  the  Nation 
and  private  industry  can  accomplish  the 
initiation  of  the  indastrial  development 
for  tlie  1980's. 

We  need  that  information  as  rapidly 
u,s  we  can  set  it.  It  nuLst  be  responsible. 
It  cannot  be  hurried.  If  we  wait  several 
years,  as  I  think  the  opponents  are  sug- 
gesting, we  will  face  an  emergency  situa- 
tion then  when  we  cannot  responsibly 
handle  the  envhonmentaJ  concerns.  We 
need  that  infonnation  developed  on  an 
orderlj',  responsible  basis  a.s  rapidly  as 
we  can  get  it. 

That.  ai>  I  sec  it.  Is  the  genuine  ur- 
gency for  passage  of  this  legislation.  I 
tljink  the  onlj'  alternative  we  have,  if  we 
do  not  pass  this  legislation,  is  to  wait 
imtil  It  will  be  too  late  and  too  little. 

We  will  then  fail  to  give  the  social 
e(onomic  impacts  adequate  considera- 
tion. We  will  fail  to  give  environmental 
tnatlers  adequate  consideration.  This  Is 
the  way  to  do  it  responsibly. 

Mr.  OTTINGER.  Mr.  Speaker,  w  ill  the 
uentleman  yield? 

Mr.  MOSHER.  Yes.  of  comse. 

Mr.  OTTINGER.  Mr.  Speaker,  I  huvc 
a  tremendous  amount  of  admiration  few 
tlie  gentleman;  he  has  done  a  great  Job 
.•-.s  the  ranking  member  oi  our  committee. 

I  agree  v.  Ith  him  on  the  need  for  devel- 


oping synthetic  fuels  a.s  one  of  the  tools 
that  may  work  out  to  be  feasible  for 
making  us  energy  independent;  but  I 
think  using  the  energy  crisis  to  promote 
a  really  bad  program  of  subsidizing  the 
major  energy  companies  in  the  way  pro- 
vided In  sections  102  and  103  Is  not  wise. 
There  are  other  alternatives.  We  could 
go  into  a  TV.\  kind  of  operation.  We 
conic!  f;a  iiita  a  Governinr-nt  partnership 
like  COMSAT.  But  to  load  the  capital 
market  with  a  S6  biUion  guarantee  and 
rmothcr  $4.5  biUion  needed  for  .sin-e  sup- 
])oi-t  to  make  it  feasible — and  SlOO  bil- 
lion for  the  Rockefeller-Ford  independ- 
ent corporation  coming  dowii  the  road 
it  is  a  bad  way  for  us  to  operate.  It  Is 
particularly  bad  for  us  to  do  this  in  a 
way  in  which  the  House  does  not  have 
a  full  opportunity  for  consideration — by 
accepting  a  Senate  add-on  to  the  con- 
ference report. 

The  SPEAKER  pro  lempoie.  The  time 
of  the  gentleman  from  Ohio  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
the  gentleman  2  additional  minutes. 

Mr.  MOSHER.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  OTTINGER.  Mr.  Speaker,  I  sup- 
port the  300  millions  of  dollars  in  the 
ERDA  bill  for  synthetic  fuel  research 
and  development,  but  I  cannot  endorse 
this  $6  billion  loan  t;uarantee.  I  agree 
with  the  Wall  Street  Journal  that  has  a 
blistering  editorial  today  against  this 
program  on  the  basis  it  is  Government 
intrasion  into  the  capital  market  for  the 
benefit  of  the  big  oil  companies. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  include  the  article  from  the  Wall 
Street  Journal  at  this  point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
fi-om  New  York? 

There  was  no  objection. 

The  editorial  follows: 

Bct-.p: 

I  lie  cover  of  tlie  curreal  i^>5ue  cf  N'ev.-- 
week  Is  suitable  lor  framing  and  would  make 
a  nice  Chrtstnuis  present  lor  e-.ery  member 
of  Congress.  Under  a  headline  that  reads, 
simply.  Big  Government,  slt.s  an  Illustrated 
Uncle  Sam  weighing  several  hnndred  povind--. 
bloated  anJ  ready  to  burst. 

How  does  he  f;et  so  fat?  Even  though  ho 
knous  he  should  slim  down.  Sam  camiot 
resist  eating  tempting  morsels.  This  week 
It's  a  .se  billion  loan-guarantee  program  ot 
the  Energy  Resources  Development  Adminis- 
tration to  develop  synthetic  fuels.  The  bu- 
reaucrats says  "syafuel."  Wlien  this  bold 
new  program  hit  the  Senate  floor  Tuesday, 
it  wus  gobbled  up  by  an  80-to-lO  vote.  No 
hearings.  Almost  no  debate.  About  the  only 
opposition  came  ironi  the  liberal  Dcinocra''^. 
not  because  another  $6  billion  Is  fattenliiu. 
hut  because  U  doesn't  suit  their  environ- 
mental tastes. 

Why  .sliotUd  ihe  ft(lor;il  novernmoiu  Ik" 
netting  into  the  biibiness  of  developliit;  .syn- 
thetic fuels'.'  Well,  er,  there's  an  energy  crKls. 
Isn't  there?  Cun't  me  iuvenl  our  way  out  of 
it?  Like  the  Manhattan  Project?  Turn  our 
scientists  loose  and  have  them  find  ways  to 
turn  coal  Into  gas  or  coal  Into  oil  or  .squeeze 
the  petroleum  otii  of  shale.  Private  enter- 
prise, not  Uncle  Sam.  really  does  the  Job. 
i'he  government  only  puts  up  the  ratih,  m- 
Ulrectly,  by  guaranteelns  loans  that  bunks 
would  olherwi.se  deem  too  risky.  Jobs  will 
be  crcate<l.   wuii'l  they'^    Ki\<X  bci-aiise  I'ncle 


S;iin   r^Je'^ll  t   do  any  of   lite  actuul   work.  It 
cioesn  t  make  the  goverumeut  bt^er,  does  It? 

It  i.s  tlU5  kind  of  ratloQ&llzatloa  that 
tempts  even  the  congrcsalonal  conservatives, 
■who  wotUd  decry  the  scheme  If  It  meant  set- 
ting up  a  Feceral  Synfuel  Corporation.  Btit 
there  is  no  signlflcaut  difference  In  handling 
the  .scheme  one  way  or  the  other.  ERD.\ 
bureaucrats,  not  the  marketplace,  wlU  decide 
which  synfuel  projects  get  the  priorities 
ERDA  bureaucrats,  not  the  marketplace,  will 
decide  whic'u  compames  get  the  loan  gu&r- 
untees.  ERD.\  bureaticrats.  after  heavy  lob- 
bying from  tiie  polltici.ins.  v.iil  decide  which 
re'.4ions  of  the  nation  will  be  favored  wi'li 
ciemonstraiion  projects 

To  their  credit,  the  greai  majority  of  the 
petroletim  companies  oppose  this  scheme  be- 
cause they  know  how  damaging  it  wUl  be  t<i 
the  national  economy.  Iiiiitead  of  applying 
their  financial  aud  technical  resources  to 
research  projects  that  seem  to  be  the  most 
economically  promising,  the  todustry  will  be 
wa^yed  by  Washington.  To  remam  competi- 
tive, companies  will  be  forced  to  focua  their 
etforta  on  politically  pet  projects,  engaging 
in  energy  grant-smaoship  in  the  same  »ay 
thai  city  and  state  ofScials  fought  for  led- 
cral  matching  funds  in  "solviug"  the  ttrbaii 
cri'-is.  Cities  abandoned  their  oati  prlori'ie.s. 
{■)r  v.hich  no  free  money  was  available,  atid 
adopted  the  federal  priorities.  Tlie  $6  billion 
ERD.\  scheme  Is  conceptually  the  same  »f 
au  urban  renewal  scheme,  and  might  as  well 
be  railed  Energy  Rene'.val. 

The  fact  that  the  .SG  billion  would  no-,  be 
a  direct  expenditure  of  ta\  money,  and 
would  not  show  up  as  an  item  in  the  fedeiul 
budget,  is  only  fiscal  gimmickry.  The  eco- 
nomic effect  Is  the  same  as  If  the  goremmer: 
s^iuetzed  $6  billion  in  taxes  out  of  the  pri- 
vate economy  where  It  would  be  spent  eco- 
nomically, and  shoveled  it  into  projects  that 
are.  by  defimiion.  uneconomic. 

Ihere  is  bitsiuesa  support  for  the  ERDA 
scheme,  mo;>tly  from  the  natural  gas  pro- 
ducing and  pipeline  companies,  which  have 
become  uneconomic  because  of  previous 
meals  Uncle  Sam  has  mode  of  them  through 
price  cojitrols.  They  apparently  figtire  they 
might  a.^  well  blend  uneconomlcally  low- 
priced  gas  with  uneconomically  high-cost 
gasi&ed  coal  and  somehow  come  out  eren 
ITtus.  the  solution  to  problems  caused  by 
povernment  iuu-t  fcrouce  ii.  more  povernm.-iu 
interiereuce. 

Although  they  might  hate  to  admit  It 
iho-e  consen-atives  who  so  easily  swallowed 
the  ERDA  bill  helped  move  Uncle  Sam  to- 
ward national i/Ation  of  the  enerpy  industry. 
The  synfuel  project  will  Inevitably  become 
more  costly,  wasteful,  corrupt  and  (k>1iU- 
cL'ed,  aud  as  a  "solution"  to  these  problems 
Uncle  Sum  will  be  asked  to  step  In  and  dt.> 
the  Job  right,  niat's  how  he  gets  so  fat 

Mr.  MOSHER.  Mr.  Speaker.  I  appic- 
ciate  the  personal  remarks  tlie  gentle- 
man from  New  York  <  Mr.  Ottinckr  ' 
made  concei-ning  me:  however.  Uie  gen- 
tleman and  I  are  going  to  ii.t\e  to  agree 
to  disagree  on  lliis  matter. 

Certiiinly  I  disagree  wuii  the  Wall 
Street  editorial  today.  It  indicates  Uiat 
tile  Journal  lias  a  serious  misunderst.ind- 
iiig  of  what  lliis  is  all  ub<.>ut. 

Mr.  Speaker,  I  yield  such  tune  as  lu- 
may  consume  to  the  gentleman  from 
Kemucky  (Mr.  Plhkins'. 

Mr.  PERKINS.  Mr.  Speaker,  let  mo 
slate  to  my  distlnguisiied  colleague  fi-om 
New  York  that  I  can  appi-eclate  every- 
thing tlie  gentleman  has  stated,  but  it 
appears  to  nie  we  cannot  expect  any 
company  to  iMtrtlclpate  that  would  be 
luider  the  impression  that  wheu  they  in- 
te.led  their  own  moi\ey.  If  Uiey  did  tiot 
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have  a  guarantee,  that  the  rug  could  be 
pulled  out  from  under  them  by  the  OPEC 
countries  by  lowering  the  price  of  crude 
oil  to  the  extent  of  bringing  about  great 
lc:;ses  on  the  finisiied  product. 

This  is  the  only  sensible  approach,  to 
my  way  of  thinking,  that  we  can  go 
about  this  thing.  I  would  hope  we  could 
move  in  this  direction  and  not  dillydally 
any  longer  and  not  let  other  countries 
run  our  affairs  and  take  o\ev  our  business 
in  this  country  and  cause  10  or  15  per- 
cent additional  inflation  every  year. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
'Mr.  Pickle  I . 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
support  of  this  rule  and  commend  the 
chairman  of  the  committee,  the  gentle- 
man from  Texas  'Mr.  Te\q\j-e<  and  the 
gentleman  from  Ohio  'Mr.  Mosheri  for 
bringing  this  bill  before  us.  I  also  rise 
in  support  of  the  bill,  and  particularly 
in  support  of  sections  102  and  103. 

With  the  uncertainty  of  our  energy 
program  in  America  today,  with  an  ap- 
parent deadlock  about  what  we  the  Con- 
gress might  or  might  not  do,  the  passage 
of  sections  102  and  103  may  well  be  one 
of  the  few  meaningful  accomplishments 
we  could  achieve  in  the  energy  field  in 
this  session. 

I  think  it  is  vitally  important  that  we 
pass  tills  measure,  especially  with  re- 
gard to  oil  shale  and  the  coal  gasification 
program. 

Mr.  Speaker,  when  I  served  on  the 
House  Science  Committee  in  the  last 
Congress  we  made  detailed  studies  of  pro- 
posed in  situ  oil  shale  proce.sses,  then  in 
the  very  early  stages  of  development. 
They  seemed  like  dreams  come  true— a 
method  to  make  use  of  our  vast  oil  shale 
deposits  without  all  the  extensive  above- 
sround  impact  of  other  methods— a 
method  to  use  these  resources  without 
draining  valuable  water  resources  of  our 
Western  States. 

I  have  kept  up  with  the  progress  of  ex- 
periments with  in  situ  oil  shale  develop- 
ment, and  so  far  evei-j- thing  seems  to  be 
living  up  to  earlier  promises.  What  is 
needed  now  is  a  full-scale  demonstra- 
tion in  shale  rich  enough  to  be  commer- 
cially and  economically  feasible.  But  get- 
ting hold  of  a  good  rich  deposit  for  a 
promising  but  not  yet  fully  proven  tech- 
nique has  not  proved  an  easy  matter, 
[n  fact  it  has  been  a  major  roadblock 
«  the  final  research  on  in  situ  develop- 
ment. 

Section  102  breaks  that  roadblock  in 
1  .sound  and  speedy  manner.  I  hope  that 
ill  Members  will  consider  the  vast  re- 
source that  could  be  opened  up  by  suc- 
cessful— and  environmentally  accept- 
ible — oil  shale  development  and  vote 
or  section  102. 

Mr.  Speaker.  I  also  ri.se  in  support  of 
ection  103  of  the  ERD.A  conference  re- 
]>ort. 

I  am  aware  that  this  i.s  the  first  oppor- 
I  unity  the  House  has  had  to  vote  on  this 
"ection.  However,  the  important  thing  is 
i.  separate  vote  is  being  provided  now. 
Over  the  past  3  months  23  House  hear- 
ings have  been  held  on  sections  102  and 
:  03— more  than  the  number  of  hearings 


held  on  the  rest  of  the  bill.  Moreover,  the 
synthetic  fuels  proposal  has  been  aired 
and  reviewed  repeatedly  in  the  public 
media  and  in  communications  within  the 
House.  Quite  frankly,  although  this  sec- 
tion was  not  included  in  the  original 
House  bill,  I  think  it  is  fair  to  say  that 
seldom  has  a  legislative  proposal  received 
more  special  attention  in  the  House  than 
has  this  one. 

I  think  it  is  clear  that  section  103  em- 
bodies a  needed  program.  Without  It  we 
can  expect  a  slow,  disjointed  develop- 
ment of  alternative  fuel  resources.  This 
will  mean  concentration  of  the  develop- 
ment in  the  hands  of  only  the  very  largest 
concerns — for  they  will  be  the  only  ones 
who  could  afford  the  risks  involved  or 
.=ecure  the  necessary  financing.  It  would 
mean  helter-skelter  environmental  and 
development  effects.  And  it  would  slow 
down  the  development  of  alternative 
fuels  considerably.  Care  has  been  taken 
to  see  that  this  program  acts  as  a  supple- 
ment to  and  does  not  disrupt  Federal 
energy  research  and  development  now 
underway. 

We  are  simply  at  the  point  now  where 
development  of  synthetic  fuels  will  either 
go  the  way  of  the  Roman  steam  engine — 
a  device  for  toys  only — or  will  become  a 
valuable  addition  to  our  national  energy 
supplies.  I  vote  for  the  latter  and  I  hope 
that  the  House  will  do  likewise  today. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Texas 
Mr.  Wright  I. 

Mr.  WRIGHT.  Mr.  Speaker,  I  support 
this  bill  wholeheartedly.  It  clearly  repre- 
sents the  most  positive  advance  the  Con- 
gress has  made  this  year  to  develop  new 
energy  supplies  for  the  Nation. 

Last  February,  the  Democratic  leader- 
ship of  the  House  and  Senate  issued  a 
joint  report  calling  for  a  wide  range  of 
vigorous  actions  to  move  our  country 
rapidly  and  resolutely  in  the  direction  of 
energy  sufficiency. 

A  few  but  by  no  means  all  of  the  initia- 
tives mandated  in  that  call  for  action 
have  been  accomplished  in  this  session 
of  the  Congress. 

In  total  candor.  I  must  say  as  chair- 
man of  the  House  Task  Force  which 
helped  put  together  that  comprehensive 
program  that  what  began  as  a  thrilling 
and  dramatic  enterprise  has  degenerated 
at  times  into  a  farcical  comedy  of  frus- 
trations. 

Too  often  the  Congress  has  been  simplv 
unwilling  to  make  the  hard  decisions  and 
take  the  difficult  steps  necessary  to 
achieve  energy  sufficiency  for  the  United 
States. 

Too  frequently  a  majority  of  our  Mem- 
bers has  appeared  so  preoccupied  with 
the  next  election  as  to  forget  about  the 
next  generation. 

We  have  frittered  away  much  of  the 
year  in  quibbling  and  quarreling  and 
petty  bickering  about  little  things. 

This  is  the  only  bill  to  come  before  us 
that  cai-ries  out  the  basic  mandate  to 
get  something  moving  and  impel  this 
countiT  significantly  forward  toward  en- 
ergy independence. 

In  February  the  Democratic  leader- 
ship of  the  House  and  Senate  published 


a  document  in  which  we  made  promises 
to  the  American  public  that  this  Demo- 
cratic Congress  was  going  to  move  force- 
fully to  reduce  our  reliance  upon  foreign 
energy  resoiu'ces. 

We  have  not  done  those  things,  my  col- 
leagues. Let  me  just  recite  to  the  Mem- 
bers some  of  the  things  that  were  man- 
dated in  that  report. 

"Strong  measures,"— we  said  so 
boldly— -Strong  measures  are  needed  to 
encourage  the  conversion  to  environ- 
mentally sound  coal  use." 

That  report  speaks  of  "tax  credits. 
loan  programs"  and  other  incentives  to 
industry  to  invest  in  the  necessary  fa- 
cilities. It  goes  on  to  say,  "A  commercial 
demonstration  of  new  synthetic  fuels 
from  coal  should  be  undertaken  with  an 
ultimate  production  goal  reaching  the 
equivalent  of  500.000  barrels  of  oil  per 
day." 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WRIGHT.  I  will  yield  to  my  friend 
from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker.  I  was  proud  to  serve  along  with 
my  colleague,  the  gentleman  from  Wash- 
ington (Mr.  McCor.mack;  on  that  task 
force. 

Mr.  WRIGHT.  That  is  what  surprises 
me  so  much,  I  say  to  the  gentleman.  Why 
is  he  now  opposing  those  very  things 
the  task  force  recommended? 

Mr.  HECHLER  of  West  Virginia.  Is 
it  not  correct  that  this  task  force  recom- 
mended an  organization  .similar  to  the 
War  Production  Board  in  World  War 
II— a  National  Energy  Production  Board 
for  the  commercial  production  of  these 
synthetics,  rather  than  turning  the 
money  over  to  private  companies  through 
a  loan  guarantee? 

Mr.  WRIGHT.  It  did  recommend  such 
a  Board  as  that,  among  other  things,  but 
not  exclusively.  And  it  did  not  make  its 
other  recommendations  contingent  upon 
the  creation  of  such  a  Board.  It  also  rec- 
ommended loans,  and  it  recommended 
tax  credits,  and  it  recommended  "joint 
ventures  with  industry"  and  it  recom- 
mended "sufficient  Federal  financial 
support  to  proceed  immediately."  I  em- 
phasize the  word  "immediately." 

We  have  had  all  year.  I  say  to  my  col- 
league. We  have  not  done  one  truly  sub- 
stantial thing  to  increase  energy  sup- 
plies. 

The  gentleman  from  New  York.  I 
think,  said,  where  is  the  urgency?  That 
is  the  essential  question.  I  think  we  des- 
perately need  a  since  of  urgency. 

In  1952,  the  Policy  Commission  said 
that  we  should  do  these  very  things. 
There  was  no  sense  of  urgency  then,  and 
we  did  not  do  them.  What  must  we  do, 
wait  until  the  crisis  has  us  by  the  throat? 
An  energy  crisis  is  approaching.  It  is 
as  inevitable  as  tomorrow's  sunset.  Un- 
less we  prepare  for  it,  its  impact  could 
be  positively  crippling  to  the  American 
economy  and  to  our  accustomed  living 
standards. 

That  crisis  will  arrive  not  in  the  wake 
of  some  new  Arab  oil  embargo  but  12  or 
15  or  20  years  from  now  when  in  our 
voracious  thirst  for  ix)wer  we  shall  ha;'e 


et'ten  our  way  through  the  world's  finite 
resources  of  petroleum. 

When  that  time  comes,  the  quality  of 
our  statesmanship  will  be  judged  by  the 
extent  to  which  we  shall  have  exhibited 
the  vision  to  have  brought  into  being  the 
actual  production  of  .synthetic  energy  re- 
placements in  sufficient  quantity  to  meet 
our  needs. 

In  the  intermediate  run,  that  mean.s 
coal.  In  the  longer  run.  it  means  power 
from  solar  and  gcothermal  and  other 
exotic  sources. 

Tliis  bill  presentl.v  before  us  is  the  first 
bold  step  in  hastening  the  day  when  we 
shall  have  power  from  tliose  sources. 

We  have  enough  coal  in  this  country 
to  last  us  for  several  hundred  years.  By 
known  technology,  in  conversion  plants 
of  sufficient  size,  we  already  could  be  pro- 
ducing synthetic  fuel  oil  for  .somewheie 
in  the  range  of  $9  a  barrel. 

The  only  roadblock  is  that  any  plant 
of  the  required  capacity  will  cost  .several 
hundred  million  dollars.  Without  some 
encouragement  and  some  as.surance  from 
Government,  private  investors  simply  do 
not  exist  who  can  commit  .such  massive 
capital  outlays. 

What  in  Heaven's  name  are  we  waitlr.g 
for? 

Throughout  the  1960's  this  Nation 
arose  to  a  far  more  audacious  challenge 
and  invested  far  vaster  expenditures  of 
public  funds  in  space  exploration.  Bold 
enough  to  venture,  we  accomplished  our 
goal. 

Wliich  is  more  important  to  us?  Outer 
space,  or  the  future  economic  independ- 
ence of  the  United  States? 

As  I  have  said,  the  Paley  Commission 
appointed  by  President  Truman  warned 
us  of  the  coming  energy  shortage  in  1952 
or  1953  and  recommended  the  very 
things  this  bill  provides.  But  Congress 
could  muster  no  sense  of  urgency.  Now  it 
is  22  years  later,  and  a  .sense  of  tu'gency 
is  imperative. 

Other  less  wealthy  nations  are  moving 
ahead.  South  Africa  has  already  invested 
more  than  SI  billion  in  coal  liquefaction 
facilities  expected  to  produce  more  than 
70,000  barrels  of  synthetic  crude  oil  daily. 
Our  gross  national  product  is  44  times 
theirs.  An  equivalent  effort  on  our  part 
v.oiUd  be  $44  billion,  enough  to  cut  our 
national  deficiency  and  our  level  of  im- 
ports roughly  in  half. 

Yet  we  quibble  and  quarrel  today  about 
$6  billion  in  Government  loan  guarantees 
to  stimulate  American  industi-y  to  an  ef- 
fort which,  compared  to  oiu-  financial 
means,  is  less  than  one-seventh  as  bold. 

This  bill  which  Chuirman  Teague  and 
his  committee  have  brought  to  us  from 
conference  builds  upon  our  own  success- 
ful example  during  World  War  II.  With 
our  sources  of  rubber  cut  otf  by  the  Jap- 
anese, we  wasted  no  time  in  timid  equiv- 
ocation. We  moved  quickly  and  forcefully 
to  build  a  sjnthetic  rubber  Industry. 

Must  we  wait  until  crisis  ha.s  us  by  the 
throat? 

The  bill  before  us  is  in  the  best  Ameri- 
can tradition  of  government  and  indus- 
try working  together  to  meet  the  Nation's 
needs. 

It  Is  the  one  approach  on  which  the 
Congiess  and  the  President  can  agree. 


It  Is  oiu-  one  remaining  chance  to  pro- 
duce a  truly  meaningful  national  energy 
initiative  before  this  year  expires. 

May  future  historians  not  have  to  la- 
ment that  we  were  too  timid  to  attack  the 
iuoblem.  too  quarrelsome  to  get  together, 
and  too  petty  to  act. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
want  to  associate  myself  explicitly  and  in 
every  detiiil  with  the  remarks  of  the 
gentleman  from  Texas  <Mr.  Wright  >. 

Mr.  Speaker,  I  want  to  say  that,  while 
llie  gentleman  from  West  Virginia  (Mr. 
Hechleri  is  correct,  that  our  committee 
did  recommend  an  Energy  Production 
Board,  it  did  not  do  so  exclusively.  As  the 
gentleman  in  the  well  (Mr.  Wright)  has 
so  succinctly  stated,  it  recommended  a 
whole  series  of  options,  one  of  which  we 
;i  re  considering  today. 

Mr.  Speaker,  the  gentleman  has  said 
that  we  have  taken  no  action. 

If  we  enact  this  legislation  today,  we 
will  be  enacting  the  most  important  en- 
ergy bill  this  Congress  has  ever  under- 
taken, and  this  will  be  tlie  first  major 
step  forward  out  of  the  energy  crisis. 

Mr.  WRIGHT.  I  agree  with  the  gentle- 
man emphatically. 

Mr.  BOLLING.  Mr.  Speaker.  I  urge  a 
vote  on  the  rule,  so  that  we  may  pro- 
ceed with  the  two  hours  of  consideration 
on  general  debate  of  the  conference  re- 
port. 

Mr.  Speaker,  I  move  the  pre\'ious  ques- 
lion  on  tlie  resolution. 

Tlie  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  w as  laid  on  the 
table. 

GENKRAL   LV^WE 

Mr.  TEAGUE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
extend  their  remarks,  and  include  ex- 
traneous material,  on  the  conference 
report  on  the  bill  H.R.  3474. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  TEAGUE.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
34741  to  authorize  appropriations  to  the 
Energy  Research  and  Development  Ad- 
ministration in  accordance  with  section 
261  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  section  305  of  the  Energy  Re- 
organization Act  of  1974,  and  section  16 
of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974,  and 
for  other  purposes,  and  ask  unanimous 
consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Ls  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 8, 1975.) 

Mr.  TEAGUE  'during  the  readuig). 
Mr.  Speaker,  I  ask  unanimous  consent 


that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Ls  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Teacue)  is  recognized  for  30 
minutes,  and  the  gentleman  from  Ohio 
(Mr.  MosHER)  is  recognized  for  30 
minutes. 

Mr.  TEAGUE.  Mr.  Speaker.  I  will  only 
take  a  couple  of  minutes.  I  would  like  to 
cxpre.ss  my  appieciation  for  the  kind 
words  that  have  been  said  about  me.  But 
wliat  I  would  like  to  say  is  that  this 
committee  and  this  staff  has  done  the 
best  job  I  have  ever  seen  on  a  bill  since 
I  have  been  in  Congress.  I  think  the 
gentleman  from  Washington  <Mr.  Mc- 
CORMACK 1  set  the  pace  last  January  when 
he  began  hearings  at  8  o'clock  in  the 
morning  and  he  continued  them  through 
the  day  and  on  tlirough  the  months  until 
this  bill  was  completed. 

Mr.  Speaker,  H.R.  3474  authorizes  ap- 
propriations for  the  Energy  Research  and 
Development  Administration  for  fiscal 
year  1976  and  the  transition  period.  In 
the  House,  this  bill  has  been  handled 
jointly  by  the  Joint  Committee  on 
Atomic  Energy  and  the  Committee  on 
Science  and  Technology.  The  Joint  Com- 
mittee handled  the  nuclear  programs 
and  the  Science  Committee  handled  the 
nonnuclear  ones. 

Since  a  number  of  the  budget  elements 
are  relevant  to  both  nuclear  and  non- 
nuclear  activities,  programs  such  as  basic 
research  and  environment  and  safety 
were  considered  by  both  committees.  In 
the  conference,  managers  appointed 
from  the  membership  of  these  two  com- 
mitt(?es  restricted  themselves  to  items 
in  conference  that  were  within  the  jmis- 
dictions  of  their  respective  committees. 

The  conference  report  recommends 
$4,992,483,000  for  fiscal  year  1976  and 
$1,270,983,000  for  the  transition  period. 
Tliese  fiscal  year  1976  totals  are  $408,- 
802,000  above  the  House  bill,  while  the 
corresponding  difference  for  the  transi- 
tion period  is  $95863.000. 

The  major  ERDA  nonnuclear  pro- 
prams  arc  fossil,  solar.  f;eothermal.  and 
conservation  research,  development,  and 
demonstration.  The  increases  above  the 
original  ERDA  request  for  these,  as  well 
as  the  nonnuclear  portions  of  those  pi-o- 
grams  which  are  jointly  autliorized  by 
the  Science  Committee  and  the  Joint 
Committee,  total  .$440,471,000  for  fi.scal 
year  1976  and  $108,652,000  for  the  tran- 
sition period.  The.se  are  $118,561,000  and 
$31,402,000  above  the  House-passed  fig- 
ures for  these  periods,  and  $15,882,000 
and  $3,733,000,  respectively,  below  the 
Senate-passed  figures. 

These  sifzuificant  increa.ses  repiesent 
the  effects  of  an  amended  ERDA  bud  set 
request,  which  the  Senate  had  before  it 
but  the  House  did  not,  and  the  strong 
feeling  of  our  conferees  that  funding  for 
these  noimuclear  programs,  together 
with  the  associated  enviroimiental  con- 
trols, mast  be  a  high  national  priority. 

Mr.  Speaker,  at  this  point  I  would  like 
to  insCM  summary  tables  in  the  Rfcord 
which  show  the  budget  changes: 
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OS.  ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION 
SUMMARY-FISCAL  YEAR  1976  CONFERENCE  COMMITTEE  RECOMMENDATION 
(In  Ihouunds  of  dotlMs) 


December  11,  i<)7- 


Chlnge!  Construe- 

in  tioa 

selected  obllgt- 

Co&ts    resources  Itota 


Capital 

equip- 
ment 

ebliga- 
ticns 


32, 333       24.  4C3       48,  CPO 


10,000 
0 

lO.OCO 
U 


Foisii  er.ergy  de»«lop«eiit; 

Senate  authorization 398,733        77  274 

House  authorization 337,040        M]620 

Conference       recomme;)" 

(Nation ..   ...  ..    357,373       72,023 

Original  ERDA  request 325,040       47,S20 

Amount  rectmmendecl  e«" 

ceeds    original     tRDA 

request 

Soidt  eiergy  develocment: 

Senate  authorization 97,100        26,248 

Hoi.se  aut^o^l^^tlon .      96,223       98,577 

Conference  leeommenda- 

tion 97.100       62,425 

Original  ERDA  request 57,100        13,2C0 

Amount  recommended  e'- 

cec(:s     ofigmal     ERCA 

reqjest. 

Geof-emai  energy  develop* 

ment: 

Senate  authorization ..      33,870      -3,757 

House  authorization '    37,650        15,620 

Conference      reccmmen- 

dation 34,750  8,520 

Original  fRO  A  request 28,370      -5,6C0 

Amount  recommended  ex- 
ceeds    (Kiginai     EROA 

reqi.est . . 

Conservation    researth    and 

de»eiopm»rt 

Senate  authorization 131.280        36,C55 

House  luthorizatior 85,862        37.918 

Conference      reconimen- 

datmn 107.555        37,150 

Original  EROA  request 35.C20  4,000 

Amount  recommended  ex- 
ceeds    oiiginal     EROA 

request .      72,535        33,  UO 

Phjiical  research  (mcrenient 

only 

Senate  authorization 18,000         6,000 

House  authcrizaticn .      13,450         2,450 


73.0CC 
2ti,000 

68,LC0 
20.0C0 


425 
425 


Total 


549,432 
412,085 


Revised 

idmia- 

istration 

request 


431, 48S 


425      497,821 
425      393,085 


n 

3,  DUO 

3.0UC 
C 


KM.  736 

133,348 
197,800 

172,525 
70,300 


89.100 


40, 000        49,225        10,000  3.  WO      IC2,225 


10,  COO 
(. 

10,000 
0 


6,380       14,120        10,000 


620 
3,120 

3,120 
620 


40, 733 
56,390 

56,390 
23,390 


31,390 


Ctianges  Comtruc- 

in  tion 

selected  ebliga- 

Costs   resources  tons 


Capital 
equip- 
ment 

obliga- 
tions 


Total 


Revised 

admin- 

istiation 

request 


2, 500       33, 000 


2.450 
11,500 

11,500 
2,450 


169,785 
135,280 

156,205 
41,470 


71,820 


9,050      114,735 


5,0C0 
4,100 


29.  COO 
20, 000  . 


Conference  recommenda- 
tion  

Environment  and  safety  (Jit- 
crement  only): 

Senate  authorization 

House  authorization- 

Conference  recommenda- 
tion  

Advanced   energy   systems 
supporting  activities: 

Senate  authorization 

House  authorization 

Conference  recommenda- 
tion  

Scientific  and  technical  ed- 
ucation: 

Senate  authorization 

House  authorization. 

Conference  recommenda- 
tion  

CEQ,  WRC,  NBS: 

Senate  authorization 

House  authorization 

Conference  recommenda- 
tion  

Program  support  (increment 
only): 

Senate  authorization 

House  authorization 

Conference  recommenda- 
tion  


15,725         3,750 


4, 600       24, 075 


26,500 
10,800 

8.000 
2,700 

26, 500 

8,800 

6,550 
6,550 

2,600 
2,600 

6,550 

2,600 

5,000 
4,000 

1,700 
1,000 

4,500 

1,350 

3,200 
1,500 

n 
0 

6,800 
0 


0 

2,000 


42,100 
15,500 


6, 800  2, 000        44, 100 


2,750 


10,300 
6,600 

9,000 


9,150 
9,150 

9,150 


6,700 
5,000 

5,850 

3,200 
1,500 

2,750 


11,  3^.0 


2  750 


Total  Senate  authoriza- 
tion     730,533     154,920       99,800 

Total  House  authoriza- 

,tion 599,675      215  485       20,000 

Total  conference  recom- 
mendation     661,803      196,618       94,800 

Total  original  ERDA  re- 

_  quest 452,080       61,820       20,000 

Total  amount  recom- 
mended exceeds  origi- 
nal ERDA  request 209,723      134,798       74,800 


0  10,300 

0  6,600 

0  9,000 

8,  495  993, 748 

24, 145  859, 305 

24,645  977,866 

3,493  537,395 

21,150  440,471 


SUMMARY-TRANSITION  PERIOD  CONFERENCE  COMMITTEE  RECOMMENDATION 
I  [In  thousands  of  dollars] 


Changes  Construc- 

i  n  tioa 

selected  obliga- 

Costs    resources  tions 


Capital 
equip- 
ment 
obliga- 
tioos 


Revised 
admin- 
istration 
Tot.ll        request 


Fossil  enerirv  development: 

Senate  auttionzation 76.425        46,625        21.250 

House  authorization 61,230        40,850  8]0OO 

Conference  recommenda- 
tion..  69.071        43,279        20.000 

Original  ERDA  request 58,030        39,300  8,000 

Amount  recommended  ex- 
ceeds original  ERDA  re- 
quest       11,041         3,979        12,000 

Solar  energy  development: 

Senate  authorization 24,550         9,170         2,500 

House  authorization 34,075        14,625  0 

Conference  recommenda- 
tion        24,500        19.203  2,500 

Original  ERDA  request 14,500  5,900  0 

Amount  recommended  ex- 
ceeds original  ERDA  re- 
quest       10,000        13,303         2,500 

Gecttiermai  energy  develop- 
ment: 

Senate  authorizat.on 4.425  2,460  2,500 

House  authorization 10,100  3,350  '     0 

Conference  recommenda- 
tion       10.100  850         2,500 

Original  ERDA  request 3,050  2,000  0 

Airiou' !  'ecomn>ended  ex- 
ceeds original  EROA  re- 
quest         7,050      -1,150         2,500 

Coi'se^ation    research   and 
development: 

Senate  authorization 32,148  7.795  0 

House  authorization 20,873         8,160  0 

Corterence  recommenda- 
tion       26.798  6,210  0 

Original  ERDA  request 8, 0«3  -250  0 

*  mount  recommended  ex- 
ceeds original  EROA  re- 
quest       18,715         6,460  0 

Physical  research  (increment 
ony); 

Senate  authorization 4,500         1.500  0 

House  authorization 3,500  900  0 


200 

200 

20O 
20O 


144,500 
110,280 

132,  550 
105,530 

27,  020 

36,220 
48,700 

46,203 
20,400 


111  130 


Changes  Construe- 
in  tion 
selected  obliga- 
Costs   resources  tions 


Capital 

equip-  Revised 

ment  admin- 

obliga-  istration 

tions  Total        request 


26.100 


0       25, 803 


200 
200 

200 
200 


500 
2,900 

2,900 
500 


2,400 


1.250 

600 


9.585 
13,650 

13,650 

5,250 


8,400 


7.  650 


40,443 
31, 933 

35,908 
8,333 


17,740 


27, 575 

7,250 
5,000 


Conference  rerommenda- 

,     tion. 3,391 

Environment  and  safety  (in- 
crement only): 

Senate  authorization 6,625 

House  authorization 2,700 

(k)nference  recommenda- 
tion        6,625 

Advanced    energy    systems 
supporting  activities: 

Senate  authorization 1,480 

House  authorization 1,480 

(kmference  recommenda- 
tion         1,480 

Scientific  and  technical  edu- 
cation : 

Senate  authorization _        1,250 

House  authorization .        1,000 

Conference  recommenda- 
tion.         1,125 

CEQ,  NRC,  NBS: 

Senate  authorization 800 

House  authorization 375 

Conference  recommenda- 
tion   687 

Program  support  (increment 
only): 

Senate  authorization 2,600 

House  authorization 1,700 

(inference  recommenda- 
tion        2,250 

Total  Senate  authoriza- 
tion      154,803 

Tota.  House  authoriza- 
tion     137,033 

Total  conference  recom- 
mendation      146,567 

Total  original  EROA  re- 
quest       85,143 

Total  amoun.  recom- 
mended exceeds  orig- 
inal EROA  request...      61,  424 


1,168 


2.200 
675 

2,194 


300 
300 

300 


425 
250 

337 

0 
0 


1,037 


0 
500 


500 


6,136 

8,825 
3,875 

9,319 


1,780 
1,780 

1,780 


1,675 
1,250 

1,462 

800 

375 

687 


2,780 


450 


70,  475 
69, 110 

73,541 
47,  250 


26,250 
8,000 

25,000 
8,000 


26, 291       17, 000 


0  2,600 

0  1,700 

0  2,250 

2, 150  253, 678 

4, 400  218, 543  , 

4,837  249,945  . 

900  141,293  . 

3,937  108,652. 


Ihri'inber  11,  1075 
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Pleai*  notice  tluvt  they  cover  both 
cast-s  which  were  included  in  the  Sen- 
ate bill  and  obligatloi^s — found  in  the 
Hoase  bill.  Obligations  are  the  .sum  of 
casts  and  "Clianges  in  Selected  Re- 
.<;()Uix;es." 

The  cost  budget  lused  by  ERDA  Im.s 
been  adopted  from  AEC  practice  in  the 
pa,st.  The  budget  con.sist.s  of  costs  which 
are  actually  incurred  within  the  fLscal 
year  and  "changes  in  selected  resources." 
The  siun  of  tliese  is  the  agency  request 
for  authorization  and  appropriation. 

The  Selected  Resources  account  con- 
sists of  three  elements: 

First.  Gorjds  and  Services  on  Order.— 
Obligations  outstanding  at  tlie  end  of  a 
fiscal  year  (iii  this  case  fiscal  year  1975 > 
for  materials  and  services  on  order  but 
not  yet  delivered  or  costed  to  programs. 
Witii  respect  to  former  AEC  programs,  it 
also  includes  prefinancing  requirements 
a,s.sociated  witlT  the  Ciovemment-owned 
(jontractor-operated  (GOCO)  labora- 
tories which  were  transfen-ed  to  ERDA. 
Second.  Inventories.— Unissued  sup- 
plies, materials,  spare  parts,  hea\-y  water, 
precious  metals,  Isotoi^es,  and  fuel  for 
researcli  reactors.  All  charged  U)  pro- 
gi-am  costs  when  iictually  Issued. 

Third.  Collateral  Funds  and  Otlier 
Deposits.— Insurance  collateral  funds, 
tennination  trast  funds,  annuity  funds 
and  other  deposits,  principally  related 
to  GOCO  ojieratioiui. 

Changes  in  Selected  Re.sourees  is  de- 
fined as  Uie  changes  in  the  Selected  Re- 
sources accoimt  during  the  fiscal  year. 
With  resi>ect  to  the  nonnuclear  energy 
programs,  the  selected  resoinxes  ac- 
count consists  principally  of  outstand- 
ing contracts  and  imdelivered  ordei-s. 

Mr.  Speaker,  there  is  no  controvei-sy, 
as  far  as  I  can  determine,  on  any  part  of 
tlie  conference  report  otlier  than  section 
102,  which  authorizes  an  in  situ  oil  shale 
demonstratl'on  and  .section  103,  which 
authorizes  a  loan  gxiarantee  program  for 
the  commercial  demonstration  of  new 
energy  teclmologies. 

Section  103  autliorizes  up  to  $6  billion 
in  guaranteed  loans.  It  is  designed  to 
make  passible  the  connnercial  demon- 
stration of  full  scale  facilities  in  a  num- 
ber of  new  energj'  technologies.  This  Is 
not  a  .subsidy  for  the  participating  com- 
panies, but  rather  a  .sharing  of  the  fi- 
nancial risk  of  the  construction  of  the*e 
first -of -a -kind  facilities. 

The  alternative  to  lliis  upproach  is 
clearly  total  Government  funding  of 
these  projects — a  much  more  expensive, 
time-consuming  approach. 

The  loan  guarantee  program  covers  a 
wide  variety  of  nonnuclear  energy  tech- 
nologies. They  include  coal  gasification, 
(oal  liquefaction,  oil  .shale,  all  types  of 
.solar  energy,  tidal  energy,  and  energy 
efficient  industrial  equipment  and  facili- 
ties. Section  103  also  provides  for  certam 
Energy  Research.  Development,  and 
changes  in  the  geothennal  loan  gnaran- 
tee  program  enacted  last  year  imder 
Public  Law  93-410.  the  Geothennal 
Demonstration  Act  of  1974,  in  order  to 
bring  the  two  programs  into  closer  con- 


formity with  regard  to  financial  details. 

As  approved  by  the  conferees,  ade- 
quate safeguards  for  the  environment 
and  people  in  the  imixicted  areas  are 
contained  in  tliis  bill. 

It  Is  critical  that  we  act  now  to  dem- 
onstrate, wherever  passible,  the  commer- 
cial viability  of  new  energy  technologies. 
This  is  especially  important  for  coal 
liquefaction,  coal  gasification,  and  oil 
shale.  Tlie  importance  of  this  was  em- 
phasized in  the  recent  Office  of  Tech- 
nology A.sse.ssment  Analysis  of  the  ERDA 
plan  and  program.  The  OTA  report 
stated  that  commercial-scale  demon- 
stration plants  should  be  the  keystone 
of  the  ERDA  fossil  program,  and  further 
stated  that  tlie  Federal  Government 
should  consider  incentives  such  as  loan 
guarantees,  if  these  plants  are  to  be  built 
ex}>editiously. 

I  want  to  emphasize  tliat  similar  loan 
guarantee  programs  have  been  approved 
by  Congress  in  the  past.  La.st  year  we 
enacted  a  law,  Public  Law  93-410,  which 
provides  for  geothermal  loan  guarantees. 

Earlier  this  year  a  similar  provision 
for  electric  vehicles  passed  the  House  in 
H  R.  8800.  More  recently,  the  Hou.se  con- 
ferees on  S.  6J2.  the  oil  pricing  bill,  ap- 
liroveil  a  loan  guarantee  program  for 
coal  mine  development. 

Tlie  committee  has  given  careful 
scrutiny  to  this  loan  guarantee  program. 
We  have  not  legislated  in  a  vacuum.  We 
liave  honrd  over  7,S  witnesses  on  this  sub- 
ject since  September,  and  developed  a 
wealth  of  information  which  led  to  the 
many  revisions  in  the  Senate  language. 

Mr.  Speaker,  in  1952  the  Paley  Com- 
mission laid  out  a  comprehensive  pro- 
gram for  energ>-  technology  develop- 
ment. In  1964,  the  Federal  report  on 
energy  R.  &  D.  and  national  progress 
also  called  for  the  rapid  development  of 
new  energy  technologies.  Again  in  1972, 
tlie  reiK)rt  of  the  House  task  force  on 
energy  presented  a  new  call  for  action 
in  its  report  on  energy  R.  &  D.  I  am  in- 
cluding relevant  portions  of  these  re- 
ports in  the  Record  at  this  point: 

RESUURCKS  KOR  FREEDOM 

'Che  C'ominis.slon :   WUUam  S.  Palev.  Chair- 
man; Georfte  R.  Brown,  Arthur  H.  Btmker, 
Kric  Hodij;ins,  Edward  S.  Mason  i. 
.Summary  of  Volume  I 

FK!--I11T-'NX'S      M*TFRt\I.S      POI.ICV      ('<  >MM  ts.-;l< 'X 
HfVOKt 

The  question,  "Has  the  United  Slat,es  of 
America  the  material  means  to  sustain  its 
civilization?'"  would  never  have  occurred  to 
the  men  who  brought  this  nation  Into  great- 
ness a-s  the  twentieth  century  dawned.  But 
with  the  twentieth  ctuiury  now  hair  gone 
by,  the  question  pie-ses  and  lae  honest 
answers  are  not  glib. 

The  United  State.;,  once  criticized  as  the 
creator  of  a  cras.'^ly  materialistic  order  of 
things,  is  today  throw  iug  Us  might  Uito  the 
ta.sk  of  keeping  alive  the  spirit  of  Man,  and 
helping  beat  back  from  the  frontiers  of  the 
free  world  evorj^here  tlie  threats  of  force 
and  of  a  new  Dark  Age  which  rise  from  the 
Comnniuibi  nations.  In  defeating  this  bar- 
barian violence,  moral  values  will  count 
most,  but  an  ample  materials  base  must  sup- 
port them.  Indeed,  the  interdependence  of 
moral  and  n\aterlr\l  values  has  never  been 


so  completely  demonstrated  as  today,  when 
all  the  world  has  seen  the  narrowness  of  Its 
escape  from  the  now  dead  Nazi  tyranny,  and 
has  yet  to  know  the  breadth  by  which  It 
will  escape  the  live  Communist  one — both 
materialistic  threats  aimed  to  destroy  moral 
and  spiritual  man.  llie  use  of  materials  to 
destroy  or  to  preserve  is  the  very  choice  over 
whichthe  world  struggle  today  rages. 

The  full  report  of  the  President's  Ma- 
terials Policy  Commission.  Resources  for 
Freedom,  has  as  Its  central  task  an  examina- 
tion of  the  adequacy  of  materials  to  meet  the 
needs  of  the  free  world  In  the  years  ahead. 
Even  a  casual  assessment  of  these  years 
shows  many  causes  for  concern.  In  area  after 
area  we  enooxinter  .soaring  demands,  shrink- 
ing resources,  the  consequent  presstire  to- 
ward rising  real  costs,  the  risk  of  wartime 
shortages,  the  strong  possibility  of  an -arrest 
or  decline  in  the  standard  of  living  we 
cherish  and  hope  to  share.  As  a  Nation,  we 
are  threatened,  but  not  alert.  The  Materials 
Problem  now  demands  that  we  give  new 
and  deep  consideration  to  the  fundamental 
upon  which  all  employment,  all  dally  ac- 
tivity, eventually  rests:  the  contents  of  the 
earth  and  its  physical  environment. 

None  of  us  In  the  United  States,  whether 
In  civUlan  or  military  life,  la  easily  accus- 
tomed to  the  idea  that  raw  materials  can  be 
a  problem.  Indeed,  America's  problem  today 
is  precisely  the  reverse  of  the  problem  to 
which  all  our  tradition  has  accustomed  us. 
A  hundred  years  ago  resources  seemed  lim- 
itless and  the  struggle  upward  from  meager 
conditions  of  life  was  the  struggle  to  create 
the  means  and  methods  of  getting  these  ma- 
terials Into  use.  In  this  struggle  we  have 
by  now  sticceeded  all  too  well:  so  efllclently 
have  we  built  our  high  output  factories  and 
opened  the  Hues  of  distribution  to  our  re- 
motest consumers  that  our  sources  are  fal- 
tering under  the  constantly  Increasing  strain 
of  demand.  As  a  Nation,  we  have  always  been 
more  interested  in  sawmUU  than  seedlings; 
we  have  put  much  more  engineering  thought 
into  the  layout  of  factories  to  cut  up  metals 
than  into  mining  processes  to  produce  them. 
We  think  about  raw  materials  last,  not  Urst. 
The  Converging  Forces 
Today,   throughout   the   indiistrial    world, 
but  centering  inevitably  In  the  heavily  In- 
dustrialized United  States,  the  resulting  Ma- 
terials Problem  bears  down  with  consider- 
able severity.  The  nature  of  the  problem  can 
perhaps   be   succes.sfxUly    over-slmplifled    by 
sa>ing  that  the  consumption  of  almost  all 
materials  is  exi)endlnR   at  compound   rates 
and    is    thus    pre.ssini;    harder    and    harder 
against  resource.s  which,  whatever  else  the> 
may  be  doing,  are  not  similarly  expanding 
This  Materials  Problem  Is  thus  not  the  sort 
of  ".shortage"  problem,  local  and  transient, 
which  In  the  past  has  found  Its  "solution  in 
price   changes   which   have   broxight   supply 
and  demand  back  Into  balance.  The  terni.s 
of  the  Materials  Problem  we  f;ioe  tcxlny  are 
larger  and  more  pervasive. 

Powerful  historical  streams  have  converged 
to  make  the  problem  uniquely  intense  to- 
day. First,  there  has  been  a  prolotmd  shift 
In  the  basic  viaterials  positioti  of  the  United 
States — a  worsening  relationship  between 
our  requirements  and  our  means  of  satisfying 
them.  Second,  other  high-consuming  nations, 
primarily  In  Western  Europe,  ore  in  dlilicvil- 
tles  which  stem  from  the  serious  depletion 
of  their  own  domestic  rcsottrces  coupled  with 
the  weakening  or  severing  of  their  former 
colonial  ties.  Third,  many  resource-rich  but 
less-developed  nations,  especially  of  former 
colonial  status,  now  focus  on  Industrializa- 
tion rather  than  materials  exports.  Fourth, 
there  Ihigers  from  the  Great  Depression  a 
worldwide   fear  of   the   possible   collapse   of 
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markets,  whuii  dampens  ihe  willingness  of 
private  Investors  and  rcsouroe-rlch  coimtrtes 
to  develop  new  free  world  repources.  Finally. 
ft  great  scfaism  divides  the  world  betw«>en  the 
totalitarian  and  democratic  nations,  disrupt- 
ing normal  trade  patterns  and  making  neces- 
sar:.-  costly  measures  of  armed  preparedness. 
The  Ta'ik  of  U-.e  Commission 
The   task   assigned   the   President's  Mate- 
rials Policy  Coir.nilssion  was  to  explore  the 
Materials  Problem  and  suggest  ways  by  which 
private  actions  a::d   public  policies  In   the 
years  ahead  can  help  avert  or  overcome  ma- 
terials shortages  which  might  threaten,  the 
long-run  economic   grovtn   and  security  of 
the  United   States   and   other  free   nations. 
Tbis  undertaking  implies  a  survey  of  a  mul- 
titude  of  raw   materials   and   the  resources 
from  which  they  come.  It  implies  considera- 
tion of  the  productive  forces  of  technology 
and  energy  by   which   Iron  ore  becomes  an 
automobile,  or  air  an  explosUe — and  the  ob- 
stacles Uiat  tend  to  hold  these  forces  back. 
It  implies  tho'oght  directed  at  political  and 
economic  Instruments — by  no  means  confined 
to  tariffs  and  taxes — which  bear  upon  mate- 
rials In  domestic  anrf  world  trade.   Such  a 
study  must  necessarily  focus  on  the  needs 
and  problems  of   the  United  Sutes.  but  It 
would  be  meaningless  If  it  left  out  of  con- 
sideration the  needs  and  problems  of  otlier 
free  cations. 

The  Nation's  economic  life  calls  for  a  vast 
and  delicate  balancing  of  multitudinous  re- 
sotircea  against  continually  changing  needs 
and  demands.  The  American  pioneers  had 
£rst  to  destroy  trees  so  that  they  could 
plant  com.  In  a  more  complex  world,  min- 
erals, fuels,  forest  and  agricultural  products, 
the  land  on  which  these  grow  and  the  water 
that  notirlshes  the  land  muit  be  variously 
dug,  burned,  felled,  cropped,  and  constrained 
In  interactlon-s  that  reach  further  than  we 
are  aware  of  when  we  induce  them.  'We  grow 
and  we  destroy.  'We  concentrate  and  we  dis- 
perse. We  nurture  and  we  abandon  A  chemist 
makes  a  crucial  discovery,  and  the  resource 
base  for  the  production  of  women's  stock- 
ings shifts  from  mulberry  leaves  In  Japan  to 
bituminous  coal  underlying  West  Virginia.  A 
war  occurs,  and  the  material  for  tires  and 
teething  rings  no  longer  comes  from  Hexen 
briwiaeTLm  In  Malaya  but  from  Texas  pe- 
troletum.  natural  gas.  or  ethyl  alcohol  made 
~  om  moiasaes. 

But  these  colossal  interplays  between  re- 
Eource*  more  often  take  place  la  less  dra- 
matic ways;  more  often  entirely  within  our 
own  domestic  economy  and  so  slowly  that 
we  may  be  unaware  of  their  slg-niflcance  for 
a  decade.  Energy  for  farming  operations,  once 
BuppUed  almost  entirely  by  draft  animals. 
now  oomes  chiefly  from  tractors,  stationary 
gasoline  engines,  and  electric  motors.  This 
considerable  fact  carries  wlti  it  Euiother.  even 
wider  ranging;  in  this  process  of  change,  the 
petroleum  Indusiry  releases  for  other  tise  no 
ess  than  60  mxiaon  acres  that  would  be 
nece&sar:.-  t/j  feed  dra.'t  Qor->  -  -.o  do  the  same 
work. 

(The  nitrogen  cycle  Is  upset  in  the  same 
procebs,  and  the  loss  of  manure  fertilizer 
must  be  compen^ted  i  Per  ecmtTa.  farm  land 
can  be  made  to  returr.  the  compliment  by 
growing  sugar  to  "upply  molaRW!  to  produce 
alcohol  as  a  raw  rr.at^ria!  for  rubber — or  for 
solventg  ha-.ine  v,  T.^r.y  l.idustr.al  uses  they 
carinot  be  listed  Or  :•  may  be  afcked  to  sup- 
ply corn  prod-j"-"  Vi  be  turned  Into  gly- 
cerin for  lacq  .er,  or  ejcplo.-ivfcs,  or  into  fibers 
which  bypass  the  Bheep  ai  a  producer  of 
wool.  Farm  and  fcrf-t  re'ildue'i  may  combine 
ir.U)  plAbtlcs.  wM(.h  petroleum  products  will 
also  supply.  a.i.d  these  plastio,  may  supplant 
metals  drawn  from  mineral  dep'.fslte.  The 
land  itself  may  bilan'.*  off  In  its  useF  h;  a 


variety  of  ways;  the  same  acres  can  produce 
timber,  a  wide  variety  of  cropa,  or  pasture; 
decisloiiE  are  made  every  day  which  affect  the 
land;  these  decisions  can  aiect  the  supplies 
of  water  available  for  nearby  Industry.  As 
price.**  rise  and  fall,  the  resultant  of  thou- 
sands of  forces,  steel  replaces  wood  in  hous- 
ing con-structlon,  or  vice  versa,  or  concrete 
replaces  both.  Olnss  increases  while  brass 
diminishes;  plastics  from  coke  ovens  super- 
sede porcelain  enamels;  paint  pigments  be- 
gin to  come  from  sands  in  Florida  instead 
of  from  galena  deposits  In  Missouri.  Tlie  rl.se 
and  fall  of  materials  streams  constitutes  the 
great  fugue  of  our  Industrial  times. 

To  anticipate  such  moves  in  detail  Is  be- 
yond the  capacity  of  even  the  most  electronic 
Intelligence;  to  attempt  to  plan  them  In 
detaU  would  be  like  planning  the  finger- 
prints of  one's  great-grandchildren,  and 
would  fail  for  the  same  reason:  too  many 
accidents  and  unforeseeable  forces  would  In- 
tervene. B\it  because  we  cannot  plan  finger- 
prints we  do  not  disregard  the  laws  of  ge- 
netics; and  our  Inability  to  plan  in  detail 
does  not  mean  that  we  can  withdraw  our 
Intelligence  from  contemplating  the  future. 
If  we  are  to  have  Increasing  material  needs 
In  the  future  we  cannot  escape  the  burden 
of  contriving  how  to  satisfy  them. 

Clearly,  the  task  of  examining  .such  mat- 
ters cannot  be  completed  In  one  attempt. 
Nor  can  It  ever  be  safely  regarded  as  com- 
plete. A  major  important  conclusion  pre- 
sented by  the  President's  Materials  Policy 
Commission  Is  thus  that  the  Job  of  ma- 
terials problem  study  mast  be  carried  on. 
coojjeratlvely  by  Government  and  private 
citizens,  not  periodically  at  wide-spaced  In- 
terval."', but  hereafter  day  by  day  and  year 
by  year. 

lu  contemplating  the  future,  a  prudent 
man  can  only  base  bis  actions  on  the  best 
estimates  he  can  make:  commissions  weigh- 
ing policies  can  do  no  l>etter.  This  report 
attempts  no  prophecies.  But  if  our  current 
generation  Is  responsible  for  passing  on  to 
the  next  as  best  It  can  the  prospects  for 
continued  well-being,  then  the  first  requLslte 
is  that  we  plan  to  meet  successfully  those 
requirements  and  challenges  that  now  can  be 
foresee  :i.  Therefore,  the  Commission  has 
chosen,  as  the  period  to  review,  the  quarter 
century  stretching  from  the  present  to  the 
year  1375* — a  date  which  seems  sufficiently 
distant  as  not  to  be  strongly  affected  by  our 
current  (1952)  defense  production  problems, 
yet  not  so  far  off  as  to  be  dominated  by  tech- 
nological and  other  developments  now  wholly 
unforeseeable. 

The  grea-est  tincertalnty  that  confronts 
us  all  as  we  attempt  to  pierce  the  fog  of 
the  next  quarter  century  Ues  In  the  un- 
answerable question.  Will  there  be  war?  No 
matter  how  we  pray  that  war  will  not  come, 
we  cannot  know.  Yet  this  uncertainty  may 
have  less  effect  upon  the  Materials  Problem 
than  might  at  first  be  supposed.  The  eruption 
of  war  would  alter  the  pattern  of  materials 
demand,  and  the  adequacy  of  supplies  in 
swift  and  drastic  ways.  Yet  If  complete  peace, 
confidence,  and  prosperity  were  to  descend 
upon  the  world  tomorrow,  the  Materials 
Problem  would  not  vanish.  Nor  might  It  be- 
come less  severe.  If  all  the  nations  of  the 
world  should  achieve  the  same  standard  of 
living  as  our  own  the  resulting  world  need 
for  materials  would  Increase  to  six  times 
present  consumption.  Today's  rearmament 
emergency  may  best  serve  tis   as  a  set  of 


•Projections  a.^cribed  to  the  "year  1975" 
throughout  UiLs  study  should  not  b«  re- 
garded as  applying  to  that  literal  point  In 
time,  but  as  "a  plausible  shape  of  things  In 
tTie  decade  1970  80." 


binoculars  which  brings  apparently  closer  to 
us  circumstances  which  would  lu  any  event 
confront  us  were  we  to  take  no  action  to 
avert  them;  In  this  sense  It  can  be  of  great 
usefulness  to  us  In  emphasizing  the  problem 
we  shall  face  and  the  actions  we  must  pursue, 
var  or  no  war. 

The  Fundamental  Concepts 

This  Report  can  have  significance  only  as 
the  convictions  held  by  members  of  the 
President's  Material  Policy  Commission  are 
clearly  stated: 

First,  we  share  the  belief  of  the  American 
people  In  the  principle  of  Growth.  Granting 
that  we  cannot  find  any  ab.solute  reason  for 
this  belief  we  admit  that  to  our  'Western 
niindH  It  seems  preferable  to  any  opposite, 
which  to  us  implies  stagjiatlon  and  decay. 
■Wliether  tliere  may  be  any  unbreakable  up- 
per limits  to  the  continuing  growth  of  our 
economy  we  do  not  pretend  to  know,  but  It 
must  be  part  of  our  ta.sk  to  examine  such 
apparent   limits   as   present   themselves. 

Second,  we  believe  In  private  enterprise  as 
ilie  mo.st  efficacious  way  of  performing  in- 
tlu.<=trlal  tasks  In  the  UuUed  States.  With  this 
I>ellef.  a  belief  In  the  spur  of  the  profit  mo- 
tive and  what  Is  called  "the  price  system"  ob- 
viously go  hand  in  hand.  This  method,  mo- 
tive, and  system  have  served  uniquely  well 
In  America.  We  believe  in  a  minimum  of  In- 
terference with  these  patterns  of  private 
enterprise.  But  to  believe  this  is  not  to  be- 
lieve that  this  minimxim  must  be  set  at  zero. 

Private  enterprise  Itself  has  from  time  to 
time  asked  for  helps,  or  restraints,  or  coun- 
terpoises from  Government  to  keep  the  sys- 
tem working  at  It.s  best;  for  this  rea.son, 
among  others,  we  have  experienced  for  a 
long  time  a  mi.xture  of  private  and  public 
influences  on  our  economy.  The  Commission 
sees  no  rea.son  either  to  blink  this  fact  or 
to  decry  It;  as  we  see  the  future,  the  co- 
existence of  great  private  and  public 
.strength  Is  not  only  desirable  but  essential 
to  our  preservation. 

Third,  we  believe  that  the  destinies  of  the 
United  States  and  the  rest  of  the  free  non- 
Conmiunist  world  are  Inextricably  bound  to- 
gether. This  belief  we  hope  will  color  every- 
thing we  have  to  say  about  the  Materials 
Problem.  It  Implies,  for  example,  that  If  the 
United  States  is  to  Increase  Us  Imports  of 
raw  materials — as  we  believe  It  must — It  must 
return  in  other  forms  strength  for  strength 
to  match  what  It  receives.  It  Is  this  Com- 
mission's belief  that  If  we  fail  to  work  for 
a  rl«e  In  tlic  standard  of  living  of  the  rest 
of  the  free  world,  we  thereby  hamper  and 
impede  the  further  rise  of  otir  own.  and 
equally  lessen  the  chances  of  democracy  to 
prosper  and  peace  to  reign  the  world  over. 

Security  and  economic  growth  for  the 
United  States  and  the  rest  of  the  free  world 
must  be  the  essential  aim  of  any  policy  worth 
the  name.  Materials  strength  is  a  prime  In- 
gredient of  general  economic  strength  and 
growth.  This  Commission  Is  convinced  that 
If  the  United  States  and  other  free  nations 
are  to  have  such  strength  they  must  coor- 
dinate their  resources  to  the  ends  of  common 
growth,  common  faalety,  and  common  welfare. 
In  turn,  this  means  that  the  United  States 
must  reject  self-sufficiency  as  a  policy  and 
Instead  adopt  the  policy  of  the  lowest  cost 
acquisition  of  materials  wherever  secure  sup- 
plies may  be  found:  self-sufflclency,  when 
cloeely  viewed,  amounts  to  a  self-lmpo.sed 
blockade  and  nothing  more. 

It  Is  by  the.se  avenues  of  thought  that  the 
Commission  arrives  at  the  formulation  of  the 
major  premise  upon  which  all  the  rest  of  Its 
report  Is  based. 

Thn  over-all  objective  of  a  national  Mate- 
rials Policy  for  the  United  States  should  be 
to  In.sure  an  adequate  and  dependable  flow 
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nf  ma'erlals  at  the  lowest  cost  eon.sl.^t^nt 
vFi'.i>  national  security  and  vri'h  the  -.velfare 
of  iriendly  nations. 

rVFRCY 

Tlie  dr.n.Tia  of  the  Indu.^t.l.il  R^-.olutlon 
a:,d  a  century  of  inrrea.se  in  United  States 
Uv;:.g  .standards  can  be  written  in  terms  of 
ccv.s.'AnX'.y  increasing  iisp  of  eriergy  la  fac- 
tories, farms  and  homes.  With  a  labor  force 
ICtle  more  than  tv.lce  as  big  as  in  1900  the 
United  States  economy  In  1950  used  a  fotir- 
anu-<>:ie-ha".'-ft<ld  gro.vth  in  energy  to  turn 
n  it  five  times  the  1900  tot.il  of  tjoods  and 
=^r-.lces  (in  constant  dollars). 

To  sustain  Its  evpanding  economy  and  pre- 
serve the  national  security,  the  United  States 
must  no  V  make  another  huge  addition  to  the 
a.-.i'iunt  of  energT  available.  Between  now 
3Tid  1975  it  must  lncreu.se  its  prlmtiry  energy 
supply — -vhether  drawn  from  coal  mines,  oil 
and  gas  wells,  hydropower  slte.s  or  Imported 
fuels — from  a  level  equivalent  to  1,300  mil- 
lion tons  of  bituminous  coal  annually  to 
.something  like  2.600  million  tons.*  The 
.entailer  reqiurements  of  other  free  nations 
ran  be  expected  to  incrcvpe  at  nboiit  the 
ian-.e  ra'es. 

Tliio  huge  expansion  must  taV.e  place  in 
•lie  face  of  limitations  upon  the  free  world 
eiiert^y  resource  base,  and  under  the  threat 
of  war  If  all-out  war  should  corne.  the  en- 
ergy demands  of  all  the  free  nations  would 
move  upward  with  terrific  .speed.  The  sharp- 
en", disparity  between  demand  and  supply 
jrc'ld  occur  In  liquid  fuels,  not  only  because 
nr.cdern  military  forces  travel  and  fight  on 
rheir  fuel  tanks  but  becau.se.  if  v.estern 
Kurope  were  cut  off  from  Middle  Fast  oil. 
Western  Hemisphere  sources  would  have  to 
.i^sume  the  extra  burden.  In  no  materials  do- 
main are  security  problems  more  closely 
l;.iked  to  resources  than  In  the  field  of  energy. 

On  U»e  horizon  stand  two  tremendous  pos- 
■iibiUties.  One  is  atomic  energy;  the  other  is 
■olar  energy  directly  utlli/,ed.  The  time  •will 
come,  perhaps  well  beyond  1975.  wlien  civlll- 
.'.ations  iiecds  for  energv-  will  outrtrj  the  de- 
clining st'ore  of  nature's  "fossil  fucK"  like 
petroleum  and  natural  gas.  and  even  coal. 
Before  this  time  comes,  ways  must  be  found 
\Ji  h.irnes.s  for  everydtiy  purpo.ses  such  pres- 
en*l7  unconventional  sources  a.s  the  atom 
and  the  sun.  at  costs  competitive  with  the 
sources  we  use  today.  The  "breeder"  reactor, 
•vhich  some  day  may  generate  atom.lc  fuel 
ffiore  rapidly  than  It  Is  consumed  in  the  proc- 
ess. IS  the  presumable  recour.se  for  atomic  en- 
ergy, since  the  known  supply  of  natur^il  ura- 
lutnn  probably  Is  not  enough  to  sustain  fore- 
.-eeable  energy  needs.  As  to  solar  enersv.  the 
means  of  collecting;  and  storing  it  (except  as 
water  backed  tip  behind  dants^  Is  not  yet  at 
hard.  Despite  some  cncotiraglng  progress,  our 
chief  dependence  for  the  ne.\t  quarter  cen- 
t'-iry  niiLst  probably  remain  on  ilie  ;ii.--.sU 
f'aels  and  hydropower. 

Tlie  s}ii/ting  rriciiiy  inis 

Over  the  next  quarter  century  in  the 
United  States  residential  and  commercial 
'isers  niay  aix)ut  double  their  demands; 
tran.sportat!on  uses  may  rise  sc>me'.\hat  less 
than  this;  Industrial  consumption  may  more 
than  double  the  1950  level.  In  all  the.se 
groups,  a  greater  percentage  of  demand  is 
expected  for  the  so-called  secondary  fi>rins 
of  energy — electrical,  gitsoline.  coke  — in  con- 
'Tti.'t  to  that  for  primary  fuels.  e.~ipecially 
cxil. 

Whereas  in  1947  secondary  ft>rm.s  accontited 
i.'T  less  than  half  of  ititiil  encrg;'  end  u^•l•. 


•  The  "Bituminous  Coal  Equivaleut."  or 
BCE,  Is  a  convenience  for  reducing  various 
different  units  of  ener;;y  measurement  all  to 
■-he  same  terms. 


by  1973  they  mav  nocount  for  two-third.-,  to 
such  established  foiiverstons  as  easoiuie  trom 
crude  oil.  elect!  ic  generation  front  water- 
power  or  coal,  and  coke  from  coal,  may  be 
added  the  conversifin  of  coal  into  high  B  t  ti. 
tjas  or  into  sviithetic  liquid  fuel.  Tnis  shut 
will  take  place  largely  because  the  secondary 
forms  are  n.ore  caiveuient  no  ii.--e  bn:  some- 
times becau.se  nothing  else  will  "do  ' — as  a- 
present  with  liquid  fuels  for  aircraft  or  coke 
.'or  bla.st  furnaces.  Ihus.  while  total  derr.ap.d 
ior  all  ener.^  doubles,  demand  lor  liquid 
fuels  may  more  than  double,  and  eiectri'-al 
demand  reach  three  or  four  time.s  ly47  levels 
Conversion  it.seir  uses  up  energy.  Despite  hn- 
proveuients  to  be  effected  in  engineering  ef- 
ticiency  the  amount  used  in  conversion  may 
increase  from  ui:der  17  percent  of  total 
primary  fuels  in  1947  lo  about  20  percent 
of  a  much  greater  total  for  1975. 

The  actual  amount  thus  lost  may  increa,-e 
from  214  million  tons  BCE  In  1947  to  some 
520  million  ton.s  by  1975.  For  this  and  other 
rea.sons  the  total  use  of  primary  fuels  wUI 
increase  inf.re  thau  the  energy  reacliiiig  the 
con.sumer.  not  only  because  of  transportation 
and  conversion  los.se3  but  because  some  pri- 
mary fuel  will  be  diverted  to  i.onenergy 
Uses — a  small  fracriou  at  pre.seut.  but  j;row- 
iiig—  like  chemicals  production. 

Coal  provides  the  Ijiij  .safety  'Afnr  in  t.-^e 
Nation's  energy  outlook.  At  the  turn  of  the 
century  coal  supplied  more  than  r.ine-tenth.s 
of  the  Nation's  total  energy  i  measured  at  the 
reso^irce  level  i;  oil  and  natural  ga.s  together 
made  up  less  than  one-tenth.  By  1950.  coal 
.supplied  only  two-fifths,  whereas  gas  and  oil 
supplied  weli  over  half.  Further  shifts  in  the 
energy  mix  can  be  expected  as  the  Na'lons 
con.sumers  constantiv  adjust  t.j  the  lowest 
cost  combination  of  ener:-;y  supplies.  But 
.sfxuier  or  later  the  Nation  will  have  to  re- 
turn to  heavier  reliance  up<ju  aljundant  coal. 
The  change  will  happen  gradually  as  ue  en- 
counter increasing  dlthculties  in  meotme  e::- 
ergy  needs  from  ether  sources. 

Petroleum 

Petroleum  is  the  great  enigma  of  lutv.re 
energy  supplies.  For  j'ears  it  has  been  pre- 
dicted that  the  Nation's  crude  oil  stipp'y 
would  be  exhausted  within  one  or  ;  .vo  dec- 
ades, yet  discoveries  and  output  have  con- 
tinued to  rise.  The  United  States  1-  ct^rrently 
consuming  about  two-thirds  of  the  free 
world's  total  annual  petroleum  production, 
although  Us  proved  reserves  of  crude  oil  are 
only  about  one-third  the  total,  and  Irs  po- 
tential may  be  less  than  one-fifth.  In  the 
last  5  years  a  new  warning  sismal  has  ap- 
peared: United  States  demand  for  oil  has  be- 
gun to  outstrip  domestic  production,  and 
for  the  first  time  the  Nation  Ilo-s  become  a 
heavy  net  Importer. 

Domestic  crude  oil  prodttotlon  Is  >till  far 
from  the  end  of  the  road,  but  even  tuider 
fairly  optimistic  assumptions  It  probably 
cannot  keep  pace  with  rising  domestic  needs 
up  to  1975.  Experts  gtuerally  ai;ree  tliac  the 
real  cixsis  of  it*  discovery  and  development 
may  rise  considerably;  ihe  Independeu: 
Petroleum  .Association  of  .America  recently 
asserted  "an  immutable  long-term  treud  to- 
ward higher  crude  oil  replacement  costs/- 
which  may  be  temporarily,  bvit  not  perin.i- 
nenlly  reversed.  Wiihln  the  last  tiftceii  years 
the  average  dep:ii  of  all  new  oil  welU  drilled 
has  increased  38  i>erceiu;  an  increase  m  the 
ratio  of  dry  holes  to  strikes  and  a  decrea.se 
In  the  average  slje  of  pools  discovered  point 
toward  rising  costs  of  discovery  per  barrel. 
Domestic  crude  prices  undoubtedly  could 
be  expected  to  rise  quite  high  as  tiie  restili 
of  such  prej^urcs.  were  it  not  for  the  com- 
petition of  two  highly  expansible  sources  <>f 
liquid  fuels;  imports  of  crude,  and  "syn- 
thetl>"  oil  "  i'r\>:n  avuufsuo  shate.s  a".d  codi'. 


Importance  of  imports 
Fa'  ed  j«  ;*h  an  approximate  do'.iT.ii-.g  of  ell 
demand  bv  197.5.  tr.e  United  States  may  find 
.f.  economic  to  turtt  Increasingly  to  the^e  two 
■ource«.  even  If  we  are  able  to  main"a-n  a 
high  rate  of  domes»-:c  d..scrivery  and  produc- 
'lon  at  real  co^t-s  liOt  far  atjove  *he  present. 
Ho-.v  domestic  crude<!  imports.  a:id  svnthet- 
.fs  will  in  the  future  divide  the  total  liquid 
iiicls  market  will  oe  decided  by  'he  iiehavior 
•f  their  relative  cr,;:-  provided  coj-.petitive 
.T.arket  force=^  are  allowed  rea.sor.able  fref 
rein.  Thu.^.  al-hou^h  dome^Mc  petrcleum 
prices  may  trend  upward  relati.e  to  the  gen- 
eral price  Ir-rel  the  increase  can  probablv 
ne  l.mited  'o  15  to  30  percent  If  in.port.s  are 
allo-^ed  to  e-:pai.d  without  hindrance.  ?nd 
if  -ivnthe' .c  o:l  prrd-ictlon  l.s  no;  discoura2<'d 
by  shortages  of  cap. tal.  monopolistic  re- 
straints, or  the  li'ie.  .All  In  all,  liquid  f-iel-. 
from  all  sources  may  ri.se  to  bet-er  thau 
two-fif'ii.s  ''.f  tl'.e  Na'lon'^  primary  energy 
si:pply  by  l'>75.  compared  to  one-third  li: 
1917 

Tlie  Conir.-.ls.-.rn  believes  that  presett 
Imowledge  of  the  Nation's  future  oil  pcslttoa 
d'Tes  no-,  warrant  discrimination  against  Im- 
porti  of  crude  oil  from  any  quarter  of  the 
•.rorld.  Fvery  ei.-ni'ragement  should  be  given 
to  e.s'abli-hliig  greater  oil  reserves  atid  pro- 
duc'ion  capacl'y  in  relatively  safe  area-. 
par*!cularly  in  the  We^'ern  Hennispher*.  but 
:.o:  by  placing  penalties  on  oil  produo-ion 
elsewhere  In  tneT  of  our  future  .leeds  and 
limited  resour-'cs.  *arlffs  on  entd*  o 
7jorT..,  should  ':■?  held  down,  reduced  '  r 
;  ;■«  ed      S^eP^tPC.  vol    I.  T)    loo 

S;.  athetio  Oil 
Meai.  ■. hile  production  of  oi.  prod:  us  Irom 
.-'nales  and  irom  co&l  ts  making  progress. 
Shale  deposij  near  Rifle.  Colo.,  of  a  grade 
suffiLtent  :o  yield  30  gallons  per  ton  are 
'nellered  large  enough  to  provide  80  biliioa 
barrels  of  l;quid  fuels.  .Additional  deposits 
analyzed  to  dace  could  produce,  m  spite  of 
lower  yields  ai.d  somewhat  higher  d^s".^.  an 
esTln-.ated  420  t:.iion  barrels — many  times 
proved  domestic  crude  reserves.  It  ls  possi'o'e 
that  additional  al.Aie  resotirces  yei  to  oe 
to'.;.d  migi'.t  iubstar.iiaiiy  increa-e  the  to- 
tal, llie  National  Petroleum  Coul.liI'6  Com- 
iiuiiee  oil  SyntiietiC  Liqui.d  Fuels  Production 
Costa  has  estimated  that  gasoline  made  from 
shale  on  the  'oasia  of  a  200.000-  barrel-per- 
day  operaciou  could  'oe  ^>t,ld  in  the  Los  .An- 
geles market  a;  14  7  cent*  a  gallon  after  al- 
lowing a  6  percent  return  en  uivested  capital, 
after  including  tlie  revenue  from  otlter  prod- 
ucui.  Tills  may  be  compared  with  a  contem- 
fivrai^eoiis  Los  .An.geles  price  of  1-.7  cento  on 
.aaolme  fro 
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crude    :„   October   1951.   C-.'si 
co:r.ii.-e    x--     ;ech;.oio^y    Ad- 


:i.l.tt.>;  jiasc'^u.e  f.oia  ciml  1* 
lUiri  cotupetiii-, e  1*  siLll  a  ui»i- 
'.eiiV.  out  there  is  premise  that 
:;  will  become  liicieaaiiigly  so  as  technology 
liere.  too,  impro'.es.  There  is  particular 
promise  m  pi.is*;ble  jumi  proviuctioa.  from 
ctial  and  Ufeiiite.  i^t  hqi:id  fuels.  ehem'oal.s. 
and  electric  energy  at  lower  costs  •ivjui  woi.M 
'oe  posjitJle  if  e.wh  were  protiuceU  separately 

The  ta»ki  oi  policy  i.i  m»?etuis;  expd.idir.^; 
t>eacftiui<?  dem-iuUs  tor  liquid  ftieU  do  luu 
.appear  f«.>rm liable.  Imp<irts  and  dome-stic 
syi.ihetie  o:l  over  the  >«tars  could  supple- 
tner.t  our  Uqir.d  fuel  sfpplies  and  imp«.«6e  a 
competitive  celling  c:i  c»vsts  not  i.ir  »bo'.e 
present  levels. 

But  there  is  need  f<.'r  action  on  itie  side 
of  oU  u.<f  so  thiU  all  »^allAble  supplies  cat 
'oe  Tuade  to  so  further.  The  Conunu-sion's 
.-.•udies  Indicate  many  p^\^ts  at  which  t^e 
Nation  couKl  redtice  cottsumption  and  physi- 
cal wasie  o;  liquid  ttiela  with  little  or  r.o 
iticuinviiience.    I'tie  oil   aid  automobile   m- 
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diisirles  in  particular  carry  a  heavy  obliga- 
tion, in  the  Comniissiou's  Judgment,  to  letid 
the  Nation  toward  a  more  efficient  use  of  Its 
liquid  :uel  supplies:  consumers  themselves 
can  contribute  strongly  If  they  are  kept 
properly  informed  of  conservation  measures. 
The  secun'v  problem  in  oil  is  a  more 
troublesome  matter,  and  must  be  viewed  In 
terms  of  total  free  world  demand  and  supply. 
Security  and  Oil 

The  outbreak  of  all-out  war  would  create 
a  sudden,  and  po-sslbly  wide,  gap  between 
requirements  and  current  supply  for  the 
United  States  and  other  free  nations  alike. 
Rationuig  of  nonmHlt«r\-  use.  even  If  much 
niore  se\ere  than  In  the  last  war.  would  fall 
far  short  of  diverting  enough  to  close  the 
pap  Since  there  can  be  no  conventional 
stockpile  of  oil.  it  Is  Imperative  to  have  an 
emergency  cushion  of  oil  production  and 
refining  capacity  in  the  Western  Hemisphere 
which  can  quickly  increase  supply.  The  most 
erTective  form  this  could  take  would  be  an 
'underground  stockpile  '  of  semiproved  oil 
deposits  which  as  required  could  be  drilled 
up  with  maximum  speed  and  at  minimum 
expenditvire  of  matehals  and  manpower. 
Fortunately,  a  large  area  lends  itself  to  such 
treatment — the  Continental  Shelf,  particu- 
larly that  section  off  the  Gulf  Coast.  Geolo- 
gists apree  thai  prospects  lor  finding  lai^e 
pools  of  Oil  in  this  off-shore  area  are  excel- 
lent. The  technical  problems  of  exploring 
and  producing  underwater  I'lI  are.  however. 
difficult  and  expensive 

The  Cominl!^ion  believes  the  private  oil 
indttstry  can  solve  these  technical  problems 
if  given  access  to  the  Continental  Shelf.  Gov- 
ernment leases  permitting  private  oil  ex- 
ploration and  development  can  provide  ac- 
cess and  incentive.  The  Nation  can  help  to 
establish  a  security  cushion  of  crude  oil 
if  leases  are  so  vritten  as  to  require  wide 
spacing  of  wells  or  limited  withdrawals,  or 
both,  and  bv  setting  royalty  provisions  which 
allow  for  adequate  financial  incentive.  By 
keeping  withdrawals  below  the  rate  tisual 
in  normal  practice,  the  life  of  o2-shore  pyools 
might  be  prolonged,  and  an  emergency  re- 
serve  thus   maintained   for  many   years. 

Whatever  resciiutlon  Congre.ss  may  make 
of  the  long  controversy  over  Federal  or  State 
title  to  the  oil  resotirces  of  the  Continental 
Shelf  provision  shotild  be  made  for  the  ap- 
plication of  these  security  measures. 

"The  Commi.s.=  ion  therefore  recommends 
that  the  Federal  Governn.ent  encotirage  Im- 
mediate exploration  for  oil  on  publicly  owned 
ofT-shore  lands:  that  leases  to  private  com- 
panies, whether  by  the  Federal  Government 
or  the  States,  contain  provisions  requiring 
well-?p>acing  or  withdrawal  rates  calculated 
to  prolong  the  norma!  life  of  the  pools."  iSee 
PM  PC   vol    I.  p   110.) 

Ttie  ratio  of  national  oil  reserves  to  pro- 
duction can  likewise  be  improved,  if  the 
Departmeni  of  the  Interior  in  its  administra- 
tion of  all  Federal  oil  lands,  and  State  regu- 
latory agen'  les  in  their  control  of  production 
from  private  lands,  will  give  heavy  weight 
to  secMri-y  needs  in  setting  rules  for  well 
spaciiig  and  withdrawal  rates. 

The  development  of  large-scale  synthetic 
oil  prr>duction  from  domestic  coal  or  shale 
ma\  also  some  day  add  to  security  in  petro- 
leum b'l'  that  day  is  still  some  years  off.  To 
b'lUd  immediately  a  huge  .synthetic  oil  de- 
velopment ba&ed  on  todays  technology  would 
be  uneconomic:  it  might  involve  an  Invest- 
ment of  dollars,  materials,  and  manpower  ap- 
proximating that  required  for  the  atomic 
ei.trgy  program  in  the  last  war.  In  all  prob- 
aoility  iower-cfjbi  methods  of  production 
Mould  be  found  soon  after  operation  began. 

It  would  seem  wiser.  In  the  Interest  of 
loii|t-run    liatior.ai    security,    to    learn    these 


same  engineering  lessons  more  quickly  and 
cheaply.  The  Commission  recognizes  the  Im- 
portance of  "stockpiling"  such  technical 
knowledge  iit  advance  of  need.  Some  private 
companies  are  evidently  prepared  to  con- 
struct small-scale  commercial  plants  for  this 
purpose  if  they  can  overcome  liiiancial  prob- 
lems. 

"Tlie  Comml.sslon  recommends  that  the 
Federal  Government  give  limited  financial 
help  to  qualified  private  companies  that  will 
undertake  the  production  of  oil  from  shale, 
ill  order  to  encourage  as  soon  as  possible 
the  construction  of  small-scale  commercial 
plant.s  and  thus  accelerate  the  gaining  of 
technical  knowledge  necessary  for  later  eco- 
nomical expansion.  For  the  present,  one 
promising  form  of  such  assistance  Is  for 
the  Government  to  ab.sorb  a  jwrtion  of  the 
transportation  costs  from  plant  to  market. 

•'The  Commission  further  recommends 
that  the  National  Security  Resources  Board, 
with  the  aid  of  the  Department  of  the  In- 
terior, undertake  a  continuing  study  of  the 
economic  aspects  of  producing  synthetic 
liquid  ftiels  from  shale  and  from  coal  in  rela- 
tion to  security  needs  and  the  outlook  for 
ftiture  petroleum  supplies."'  iSee  P.M  P.C. 
vol.  r.  p.  111.) 

Natural    gas 

Natural  Gas'  meteoric  rise  among  fuels  Is 
continuing  and  Its  place  in  energy  supply  la 
still  tmdergolng  dynamic  adjustment.  More 
than  five  times  as  much  natural  gas  was 
marketed  in  1950  as  In  1925.  If  the  supply 
were  available,  u.se  of  natural  gas  by  1975 
could  readily  be  two  and  one-half  to  three 
times  as  high  as  in  1950,  even  at  .somewhat 
higher  prices. 

The  hard  fact  with  which  public  policy 
must  reckon  Is  that  probably  before  the  cen- 
tury Is  out,  conceivably  sooner.  United 
States  supplies  of  natural  gas  will  decline. 
The  United  States  cannot  now  supplement 
domestic  supplies  with  large  Imports,  al- 
though modest  Imports  from  western  Canada 
to  the  Pacific  Northwest  seem  assured,  and  It 
may  later  become  economical  to  pii>e  gas 
from  Mexico.  A  synthetic  equivalent  o'"  nat- 
ural gas,  derived  from  abundant  solid  fuel 
reserves,  is  not  yet  here,  but  future  eco- 
nomic and  technical  developments  may  alter 
this  outlook. 

In  contrast  to  petroleum,  therefore,  there 
is  no  such  present  limiting  factor  on  the 
price  of  natural  gas  as  large  and  expanding 
.supplies  of  an  exact  substitute,  or  significant 
import.5.  Since  demand  and  supply  are  ex- 
pected to  remain  unbalanced,  a  substantial 
long-term  price  Increase  is  a  strong  possi- 
bility. 

Policies  for  gas 

Since  the  early  thirties,  State  and  Federal 
Governments  have  promoted  oil  and  gas  con- 
servation by  controlling  production;  pro- 
tected con-sumers  by  regulating  interstate 
sales  and  pipeline  transmission  charges  (Fed- 
eral Power  Commission)  and  consumer  rates 
(State  governments);  have  protected  con- 
stimer  and  investor  Interests  by  controlling 
extei»sion  of  pipelines,  and  requiring  estab- 
lishment of  dedicated  reserves  for  a  consid- 
erable period  of  oi>eration,  usually  20  years. 
Despite  the^e  advances  in  public  policy,  there 
is  room  for  further  progress  in  three  areas: 

Conxervation  at  the  Field.  Gre.it  strides 
iiave  been  made  in  reducing  the  percentage 
of  "flaring"  and  other  losses  of  gas  in  the  last 
15  years.  TTie  main  forces  have  been  the 
spread  of  pipelines  and  the  use  of  gas  in  re- 
pressuring  oil  fields — but  con.servation  laws 
by  gas-producing  States,  particularly  Texas, 
have  forced  earlier  and  more  drastic  curtail- 
ment of  flaring  than  might  have  resulted 
from  market  Incentives  alone.  Some  produc- 
ing States  still  have  no  such  lav.-.-i,  and  there 


could  be  more  vigorotis  application  In  these 
that  do.  It  is  not  always  economic  to  avoid 
"flaring, '  but  what  is  uneconomic  under  to- 
day's conditions  may  become  economic  to- 
morrow. The  natural  gas  currently  flared 
represents  a  tremendous  waste  of  fuel  which 
would  have  great  value  in  future  years,  and 
this  is  properly  a  matter  of  serious  concern 
to  the  State  govenimenls  involved. 

"The  Commis.sloii  is  convinced  that  there 
Is  stibstantlal  room  for  further  progress  to- 
ward conservation  on  ptiblic  and  priviiie 
lands  alike,  particularly  In  older  fields.  In 
curtailing  flaring,  encouraging  unit  opera- 
tion and  the  like,  heavy  weight  should  be 
given  by  both  private  producers  and  Govern- 
ment administrators  to  the  pi'cspects  that 
Improved  market  and  technological  condi- 
tions may  later  pay  off  in  situations  where 
increased  conservation  now  appears  uneco- 
nomic." tSee  P.M.P.C.  vol.  1.  p.  114.) 

Encouraging  the  Highest  Economic  Vkcs. 
For  "special  advantage"  u.ses — hoiLsehold  and 
commercial  lieatlng,  cooking,  specialized  In- 
dustrial uses  like  heat-treating,  and  organic 
cheniicals  production — the  unique  qualities 
of  natural  gas  enable  it  to  command  a  preini- 
um  price,  compared  with  Us  price  as  a  gen- 
eral fuel  for  industries  or  utilities.  As  of  1950 
abotit  three-quarters  of  the  6.3  trillion  cubic 
feet  of  gas  marketed  was  consumed  by  in- 
dustry, a  considerable  portion  for  econom- 
ically "inferior  '  use.  Only  one-fourth  went 
to  special  advant.tge  household  and  comnier- 
cial  customers.  Industry  and  Governiuent 
experts  agree  that  natural  gas  consumption 
should  be  shifted  as  rapidly  and  fully  as 
possible  toward  special  advantage  uses.  Some 
observers  believe  that  Government  should 
impose  direct  curbs  on  economically  inferior 
u.ses  of  nattiral  gas.  Tlie  Conimission  strongly 
doubts  the  efflcacy  of  meeting  the  problem 
by  detailed  regtilatiou.  Other  reasons  aside, 
there  appears  no  economic  basis  for  design- 
ing curbs  which  would  be  more  .suitable 
and  more  valid  than  the  normal  pressures 
of  price  relationships. 

The  chief  exception,  perhaps,  is  the  carbon 
black  Industry  which  makes  notoriously  in- 
efficient use  of  the  virtues  of  natural  gas 
and  which  is  already  under  paitial  State  reg- 
tilatiou. But  the.se  users  are  responding  to 
market  pressui-es  by  changing  to  nonmarket- 
able  residual  heavy  products  left  after  pe- 
troleum refining.  Higher  gas  prices  are  also 
encouraging  the  development  of  substitutes 
for  carbon  black. 

In  addition  to  the  eflorts  of  private  gas 
producers  and  carriers,  the  .shift  to  higher 
uses  of  gas  can  be  encouraged:  (a)  by  State 
utility  commissions  and  the  Federal  Power 
Commission  which  in  tlieir  regulation  of 
rates  can  narrow  the  price  gap  between  in- 
ferior and  special  advantage  uses;  (b)  by 
Government  advisoi-y  lielp  to  private  pipeline 
operators  in  developing  otT-season  storage  fa- 
cilities where,  for  example,  geological  con- 
ditions make  tinderpi-oiuid  storage  possible; 
(c)  by  judicious  authorization  of  I'urthei 
pipeline  capacity. 

Eventually,  less  economic  uses  of  natur.il 
gas  will  be  sqtieezed  out  by  unfavorable 
prices.  The  aim  of  private  industry  and  Gov- 
ernment alike  should  be  to  achieve  this  as 
rapidly  as  possible,  taking  into  account 
equally  the  problems  of  pipeline  operators 
and  of  consumers. 

Regulating  EztoiKion  of  Pipelines.  With 
most  major  consuming  areas  of  the  Nation 
served  by  natural  gas  pipelines,  emphasis 
from  now  on  will  be  upon  enlarging  capac- 
ity to  markets  already  partly  served.  Con- 
sidering the  Nations  limited  reserves  of 
natural  gas,  there  is  no  economic  virtue  sim- 
ply in  further  expanding  pipelines,  but  a 
clear  advantage  exists  in  extending  or  en- 
larging access  of  "high  advantage"  users. 


I ),,;,.!  hi-, ■    II,    1!) 


i  •) 


CONGRESSIONAL  KLCOKD  —  llOL  SL 


luoyj 


The  Federal  iviwer  Cornml.-'Jion.  in  e'.iilu- 
.'.^ii'.g  npplicntioiia  for  certiflcate.'?  to  operate 
rev.'  pipelines,  now  gives  consideration  to 
the  t;-pes  of  customers  to  be  sicrved.  Thl<!  i."< 
;,ppropriate  and  perhaps  should  be  given  even 
heavier  v.elght  in  the  future.  It  would  seem 
parrictilnrly  inadvisable,  for  ex.imple,  to  au- 
thfirl/.e  Increased  pipeline  capacity  to  a  mar- 
ket V  hci-e  a  high  proportion  of  natural  gas 
aupply  already  is  going  to  inferior  uses.  SUni- 
lar'.y,  the  Federal  Power  Cominlsslon  .should 
discournjie  the  ovcrexpansion  of  pipelines 
against  the  limited  reserves  of  any  producing 
area  wiuch  will  simply  result  in  mt.re  rapid 
exhaustion,  premature  obsolescence  of  cscLst- 
ing  pipelines,  and  costly  dl.slocations  for  con- 
stn.'^fti's  when  rctcrves  are  exhausted. 

Preparing  for  Eventual  Transitioii 

.\  chan£;e-ovcr  froin  natural  gas  to  an  a!- 
tevaate  nongaseous  fuel,  tiitder  present  eco- 
nomic and  technological  conditions,  would 
be  ditTictUt  and  costly  for  many  customers. 
An  economic  method  of  producing  a  high 
heat-content  ga.s  from  coal  by  gasification, 
either  imdcrgiouiid  or  at  the  pU-head. 
could  extend  the  life  of  natural  ga.s  pipeliups 
that  pass  throttgh  coal-bearing  areas  and 
avert  problems  for  their  customers.  Tech- 
nology of  thU  kind  Is  still  In  the  future;  In 
vie'.v  of  the  dlfflcullies  involved  it  Is  not  too 
soon  for  Government  and  private  i'ldu.^tr.^ 
l.>  begin  more  intensive  work. 

Coa' 

United  States  reserves  of  co.il  and  lo'.vcr 
quality  solid  fuels  are  more  tiiaii  90  per- 
cent of  the  Nation's  total  luiner.al  fuel  re- 
serves and  about  40  percent  of  the  worlds 
total  coal  reserves.  Only  about  two  and  one- 
half  percent  of  recoverable  United  States  re- 
serves have  been  mined  xc>  date.  Reserves  of 
coking  coal  are  le.ss  favorable:  they  make  up 
2  percent  of  the  total  United  States  reserves 
bat  represent  15  to  l;o  ptr.cni  of  annual  coal 
production. 

Coal  has  played  a  declining  role  in  the 
.N".4tlon'3  total  energy  supply,  falling  from  92 
perceut  in  1900  to  between  40  and  45  percent 
i:t  recent  years.  Use  of  coal  by  the  steel  In- 
du.^try  roi*  one-third  between  1D25  and  1950 
and  by  electric  utilities  three-fold,  but 
ssharp  lapses  In  residential.  Industrial,  and 
railroad  markets  caused  an  aljsolute  decline 
la  total  consumption  from  rouglaly  COO  mil- 
lion iOi.s  per  year  In  the  mid- twenties  lo 
j'list  over  500  million  tons  more  recently. 

Tlie  loTig  downward  trend  of  the  percent- 
age coal  provides  of  total  energy  supply  may 
continue  for  the  next  25  years,  ttnless  war 
intervenes,  but  the  past  decline  in  volume 
U  expected  to  reverse  from  here  on.  By  1975 
coal  demand  seems  likely  to  rise  to  voliunes 
at  lea.st  50  to  60  percent  above  the  1950  level, 
with  the  possibility  of  an  even  greater  rise 
h'  large  cost-reducing  gains  are  made  in  coal 
technology.  In  the  event  of  war,  demand  for 
coal  would  rise  sharply  to  support  forced- 
draft  economic  activiiy  and  help  relieve 
iJtjti'oleiim. 

In  achlevin.;  better  tochiU'logv  the  coal 
'..lU'istry  is  at  a  disadvantage:  with  few  ex- 
ceptions it  is  made  tip  of  small  companies 
f.uanclally  unable  to  invest  heavily  in  re- 
search and  development.  In  1951  industry 
and  Government  together  .spent  less  than 
o:ie  dollar  on  coal  research  for  every  livo 
dollars  stJ  spent  on  petroleum. 

Eventually  coal  will  have  to  carry  the  ma- 
jor burden  of  making  further  additions  to 
the  Nation's  energy  supply — .it  least  until 
ect'Uoinlc  ways  are  fotind  for  tapping  .>w>lrtr 
and  nuclear  sources  of  energy  on  a  httgc 
scale.  It  U  clearly  In  the  national  interest 
for  the  coal  Industry  to  start  moving  rlg- 
orovtMy  now  toward  lis  long-ransje  niisstoti 


Coal  not  only  Is  a  ni.(Jor  tource  of  fuel  but, 
.1.5  carbon,  is  a  raw  material  for  a  wide  va- 
riety of  IndtLstrles.  Sooner  or  later  several 
major  Indtistrles  will  have  to  sink  their  tap 
roofs  deeply  litto  the  Nation's  coal  reserves 
Ttie  railroads  did  so  earlier,  but  now  prefer 
oil.  Steel  will  con'lnue  to  need  coal  in  in- 
prea.-iinK  ivmounts.  The  electric  po-.ver  indus- 
try, long  a  malor  customer  for  coal  iiow  ha.s 
the  Incentive  to  become  a  major  force  in 
rorjp.^rati.-.n  with  o'lier  u.-*ers  toward  putting 
f'y-)^\  t  )  larger  use  In  a  combination  of  way.^. 
Tlf  r.i.st.growin'^  chemical.?  Industry.  Ion? 
lied  indirectly  to  cool  through  coke,  ma> 
hec  ':nc  a  major  direct  customer,  a.s  may  the 
oil  indu~.t!y  which,  vhen  the  need  and  tech- 
nolotcy  fvre  ripe,  can  convert  coal  to  help 
provide  the  Nation's  liquid  fuel  .supply.  Such 
electro-proce.-is  Industries  as  ahmtlnum  have 
the  opportvinity,  by  turning  to  coal  and  lig- 
nite, to  break  loose  from  their  long  depend- 
ence on  being  close  to  cheap  hydro-electric 
power  sources  for  lo'A'-cost  energy,  and 
should  be  encouraged  to  do  so.  Natural  g^'^ 
plpeline.s  may  some  day  i)e  filled  with  ea^ 
niifie  from  coal. 

Technology  Mi',.-:l  Be  Improved 

r.,:il  technology  needs  Improvcmcr.t  i::  the 
r'iree  major  areas  of  prixluction.  trai'.sporta- 
tion,  and  utilization. 

Man-hour  output  in  underiirouitd  coi! 
mining  !n  the  United  States  rose  53  perceiit 
from  1925  to  1950,  but  the  la.'-ge  expansion  of 
strip-mining.  In  which  laTwr  productivity 
Is  about  three  times  bs  gre.it  as  undergrottnri 
lifted  the  industry  average  to  72  percent 
abo-.e  1025  levels.  S'rip-miuiiiL'.  no-.v  one- 
quarter  of  the  total,  cannot  be  expected  to 
increa.-e  its  share  very  much:  hence  further 
gains  in  proditriivlty  niust  lie  In  underarouiid 
mining. 

Much  cm  be  accomplished  by  fuller  mech- 
a!!i/:ation  of  existing  mines,  greater  applica- 
tion of  "continuous  mining"  method."!,  and 
laying  o'.u  newly  opeited  mines  to  give  fitl! 
.scope  to  the.se  improved  rnethcxls.  Lifting 
coal  from  the  mine  through  pipelines  ur.der 
suction  Is  a  possibility.  Tliere  are  opportu- 
nities for  further  jalns  in  low-cost  mechan- 
ic.il  cleaniiit;  and  prcpai'atioi;  of  coul  to  rai^e 
\\?  value. 

Cheapi-r  v.ays  of  transporting  coal  oouM 
benefit  the  industry  enormously  since  costs 
of  hattUng  are  a  major  i>art  of  consumer 
prices.  Devices  now  in  the  experimental  stage, 
such  as  long-dlsta'.ice  conveyor  belt.s  ai-.d 
pipelines  to  cairy  a  slurry  of  powdered  coal 
fle<erve  full  attention. 

Great  technological  ^.',ins  iiA\o  b.cn  u-i.ii.ie 
in  coal  milizaiiou.  In  electrical  generation, 
the  coal-to-kllowatt-hotir  ratio  has  dropped 
from  7  pounds  in  1899  to  1.2  pounds  In  1950. 
Funlicr  increase.*  in  thermal  eJBclency  \\\ 
electric  generation  are  still  poisaible  and  the 
coal-bnn-,ing  gas  tiirbine  holds  interest  a.s  a 
prime  mover  of  the  future.  Particularly  at- 
tractive is  the  multipurpose  approach  of  con- 
verti'ig  coal  and  lio'iiite  for  the  combined 
production  of  electric  energy,  liquid  fuels, 
and  important  chemical  co-protlucts.  This 
pro''e.ss,  now  hi  the  development  stage.  In- 
volves low  temperature  carbonization  to  take 
off  volatile  insredionts.  with  the  remaining 
char  used  as  a  iwiter  fuel  for  electrical  cr 
;jeiierating  energy. 

ExperiiitenUs  with  the  underground  gx-^iil- 
I'iitlou  of  coal,  although  still  apparently  a 
long  way  from  success  by  coiuiuercial  stand- 
aid.s.  provide  another  {KisslbllUy  of  revolu- 
tionary iiuprovement  in  coal's  competiti'e 
jHisition. 

"la  tlie  C'omiiil.sslon's  view  the  experi- 
mental work  of  the  Bureau  of  Mines  in  tm- 
deri.:rotind  ga-^lflcation  merits  strotij  and 
continviliig  Kuppv>rt.  Tu.provemeuts  in  a'xvve- 
groimd   methods  i>f  coal  v  i**'.tio!i('"ti  should 


I'lje-.v!--'"  he  -.'iuciii..  lur  rea.-ons  discaised  in 
the  previou.s  .section  on  nattiral  gas  "*  iSe« 
PM.P.C.  vo!    I.  p.  lie.) 

Although  the  promi.se  is  great  on  paper. 
.my  major  lirtprovement  in  the  use  o;  the 
Nation's  rich  coal  reserves  will  require  m'ucli 
sreater  effort.s  to  advance  teclinolocy:  large- 
.scale  investment  In  its  application.  wiUi  a 
clo-e  interrelation  between  the  coal  Industr. 
.ind  major  coal  users;  and  more  stable  ma.-i- 
ngement-labor  relations  to  e!:--ure  coiirmu- 
:ry  of  supply  to  consumers. 

"Ihe  ComnUs.sion  recoir.mendj  that  the 
Federal  Oovernmei.t.  acting  tlu'ouyh  the  Bu- 
reau of  Mines,  I'lidertake.  with  the  c(X)per;t- 
'ioii  of  private  indu-sirv,  labor,  and  privat-- 
research  organizations,  a  thorough  apprai-iul 
oi  present  research  and  development  w.jrk 
i elating  to  coal  and  the  lormulatiuu  of  a 
strong  program  to  ad'-nnce  coal  technology  v 
■0  carried  cut  by  a  combiuatlon  of  private 
and  public  eScrt.  Ample  funds  should  be  pro- 
vided by  the  Con^reso  to  carry  cut  the  Go-  - 
erumeni's  share  of  the  program."  (See 
P.M.P.C..  vol.  I.  p.  117.) 

In  the  Conimi-vrion'o  opiiiion,  this  positit  e 
approach  to  putting  the  Nation's  coal  re- 
sources more  fully  to  work  tlirough  aggres- 
sive Improvements  iu  productivity  and  ti.se  ;- 
the  one  that  should  be  followed  to  achieve 
the  necessary  expansion  of  otir  economy  Tlie 
ne'Jtaiive  approac'a  which  seeks  to  cure  the 
coal  industry"^  pa-=c  ills  by  impos.ng  arflf.cini 
restriction.-  up^n  competlns;  fueN  i,  una  - 
ceptable. 

EU'Ctricitt) 

The  central  problem  of  ele -tr...-  evicrcy  ; 
how  to  iucrea-e  the  Nation's  supply  from  3"  ' 
billion  kilowatt-hours  In  1950  to  somethLni.' 
like   1.400  bUlIon  In   197.3  without  ntnnit? 
into  corusiderably  higher  costs. 

So  far,  the  trends  of  real  cost*  and  rea; 
prices  for  electricity  have  been  downward 
From  1925  to  1950,  the  average  price  of  elec- 
tricity to  residential  consumers,  corrected  ft- 
changes  in  the  purchasing  power  of  the  dol- 
lar, fell  TO  percent  reflecting,  partly.  larger 
qti.iht'-y  purchases.  These  do'.%uward  trena.^ 
cotild  be  reversed  by  euiorced  shlfio  toward 
a  larger  percentage  from  liigh-co-<t  source.- 

Today,  the  pattern  of  feenerating  S'jurtt  - 
IS  2^5  percent  hydr^ower  and  74  percei  ' 
thermal,  the  latter  divided  iuto  oil.  11  per- 
cent: t'.atural  gas.  14  percent;  coal.  43  per- 
cent. Except  for  coal,  all  these  sources  juj 
subject  to  upward  presstires  on  real  coot-;. 
Tiie  Naiiouv\lde  average  cost  of  electricity 
from  water  po>ver  Ls  less  than  for  liierm^; 
generation,  but  the  advantage  of  tiiese  lower 
co.-t3  Is  concentrated  in  special  areoa.  A  te-v 
large  water  po'ver  site^  remain  to  be  develop- 
ed which  will  produce  lo-vv-coot  po'-^er.  but 
the  remaining  s;tes  will  require  too  much 
capital  outlay,  or  be  otherwise  too  evpeasi'.  ■ 
to  tleliver  elec*ri.ity  at  tiie  san.e  lo'.',  c^'.-' 
lit  dropo'.ver 

Water  power  is  the  one  niiij^  r  >ou:ve  i 
clectricuy  that  does  not  caii^-e  a  drn.n  cii 
imi'.eral  fuel  resources.  Hydroelectric  ouput 
multiplit'^1  almo.-t  lourtold  iruiu  \9io  to  \t>oO. 
but  btvau^e  cnher  electrical  pi'odui.:K<ii  iii- 
crea-ed  eveu  more,  tlie  fraction  it  coi.tn''- 
uted  to  total  electrical  output  fell  from  oi.e- 
liiird  to  atxnit  oue-quarter  of  the  total. 

'llicre  is  no  completely  satisfactory  niea-- 
ure  of  the  reir.aiiiuig  hyUropower  liiat  oou'd 
be  developed.  The  FederiU  Powtr  Coauiu-- 
.siou  has  estimated  il;;U  a  total  o:  lOo  tmlliou 
kilo'.vatts  capacity  could  perhaps  be  devel- 
oped economically  ai  known  sites  in  tie 
United  States  .Mthou^h  this  e>t!uiato  is  st^b- 
Ject  to  quitlitications.  u  e^:al»li!■hes  uti  uppo' 
limit. 

As  of  Jnf.'.iary  !9:>0.  according  i.>  the  Fed- 
eral Po'.ver  Com!v\is.sion.  only  16  percent  I'f 
thts  U\>  mlilion  kilowatt  capacity  poteutlsl 
had   l>»v":t   de'eloin-d   itrj   aiu'th.er  5  perceut 
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*as  under  consirucliou — altogether  21  per- 
?e:\i  of  the  poteniial  capacity.  Federal  water 
development  agencies  were  well  advanced  in 
preconstruction  planning  for  another  12  per- 
cent, but  had  no  funds  lor  construction  .The 
remaining  67  percent  of  potential  capacity 
presents  a  wide  variety  of  .sites  and  ranges 
Irom  relatively  promising  projects  that  pri- 
vate utilities  are  prepai-ed  to  undertake,  or 
in  which  Federal  or  State  agencies  are  inter- 
ested, to  sites  which  no  one  considers  worth 
preser.c  consideration. 

Opinions  differ  as  to  how  much  of  the  un- 
developed potential  It  would  be  economical 
to  establi-h  before  1975.  but  it  Is  quite  pos- 
sible that  our  supply  of  hydroelectric  energy 
could  economically  be  doubled,  or  conceiv- 
ably increased  to  350  percent  of  1950  levels. 
Further  study  of  each  river  basin  and  in- 
dividual site  would  be  necessary  for  a  more 
exact  appraisal. 

Even  if  the  top  Ogure  were  reached,  hydro- 
electric energy  will  be  hard  pressed  to  con- 
tinue supplying  one-quarter  of  the  Nation's 
:irobable  total  needs  for  electricity  by  1975. 
s  great  appear  our  energy  needs.  After  that 
d.^te,  if  not  before,  thermal  generation  will 
iiave  to  carry  most  of  the  burden  of  further 
expansion.  To  ease  this  burden  as  much  as 
possible  the  Federal  Government  and  private 
industry  should  continue  development  of  hy- 
dro sites. 

The  Commission  recommends  that  the 
Kation's  hydroelectric  potential  be  developed 
a-s  fully  and  as  rapidly  as  is  economically 
feasible.  Priority  should  be  given  to  projects 
that  promise  to  contribute  most  economically 
0  meeting  the  energy  needs  of  particular 
regions,  in  the  light  of  their  present  and 
prospective  energy  costs  and  supplies.  Spe- 
nfically.  early  action  is  important  in  the  St. 
Lawrence.  Niagara,  and  Columbia  River  areas 
where  major  projects  already  have  been 
planned  and  which  are  among  the  Nation's 
most  advantageous  remaining  hydropower 
opportunities."  iSee  P.M.P.C.  vol.  I,  p.  121.) 
Thermal  Power 

If  thermal  sources  must  bear  three-quar- 
ters of  the  task  of  producing  electrical  energy 
ill  1975.  this  will  mean  an  output  of  around 
1,100  billion  kilowatt-hours  in  that  year.  For 
expansion  beyond  1975,  thermal  sources  will 
have  to  carry  an  even  heavier  share  of  the 
load — unless  solar  or  atomic  sources  can  take 
over  a  sizable  part  of  the  burden.  So  far, 
in  a  tense  world  whose  emphasis  is  on  weap- 
ons of  war.  the  atomic  energy  program  13 
consuming  much  energy  from  other  sources, 
and  adding  nothing  to  the  Nation's  supply. 
But  power  production  from  nuclear  fuels 
already  Is  technically  possible  and  may  some 
day  prove  to  be  a  valuable  supplement  to 
other  sources  of  energy,  particularly  in  re- 
gions remote  from  other  fuel  sources. 

"Tlie  Commission  recommends  that  the 
present  cooperative  arrangements  between 
the  .Atomic  Energy  Commission  and  privately 
owned  electric  utility  companies  and  other 
interested  companies  and  groups  for  develop- 
ing economical  ways  to  obtain  electric  power 
from  atomic  sources  be  continued,  and  that 
the  tempo  of  developmental  work  in  this  field 
be  kept  as  hitrh  as  permitted  by  security  de- 
mands  '  I  See  P.  M.  P.  C.  vol.  I.  p.  122.) 

The  question  in  thermal  generation  is  not 
whether  we  have  the  fuel.  It  is  what  the  costs 
will  be  to  extract  and  deliver  the  fuel,  and 
how  much  of  Its  contained  energy  can  eco- 
nomically be  utilized,  transmitted  and  de- 
livered. The  question  applies  particularly  to 
coal  and  lignite.  Coal  has  always  carried  the 
bulk  of  the  fuel  load  for  thermal  generation, 
and  although  oil  and  gas  have  cut  into  its 
share  during  the  last  25  years,  In  1950  It 
supplied  1 13  million  tons  to  generating  sta- 


ticns^which  accounted  for  about  25  percent 
Oi  total  coal  production. 

The  largest  opportunity  for  cutting  the 
costs  of  fuel  transportation  Is  provided  by 
coal,  as  discussed  In  the  last  section.  Great 
improvement  has  already  been  made  In  gen- 
erating efficiency.  Steam  generating  plants 
in  1950  averaged  1.2  pounds  per  kilowatt- 
hour,  but  ihe  most  efficient  plants  were  down 
•  o  0.7  and  0.9  pounds.  New  types  of  gas  lur- 
oines  using  coal  might  have  not  only  the 
advantages  of  greater  efficiency  and  lower 
capital  investment,  but  also  of  not  requiring 
large  quantities  of  cooling  water — a  tighten- 
ing commodity. 

Increased  economy  of  long-line  transmis- 
sion and  local  distribution  provides  another 
point,  for  attack  on  costs.  Experience  to  date 
Willi  high  voltage  transmission  Is  encourag- 
ing: for  example,  the  Bonneville  Power  Aa- 
uiinistration  contemplates  a  600-niile  trans- 
mission line.  The  combination  of  pit-head 
thermal  generation  and  highly  efficient 
transmission  could  eventually  reduce  costs 
in  areas  along  the  Atlantic  Coast  where  dis- 
tant fuel  sources  result  In  electric  rates  well 
above  the  national  average. 

Transmission  Systems 

Another  important  opportunity  for  hold- 
ing down  future  costs  lies  In  fuller  Integra- 
tion of  plants  and  systems.  Power  needs  over 
large  areas  can  be  met  at  lower  cost  through 
interchange  of  off-peak  surpluses  among 
systems.  Lowest  cost  combinations  of  gener- 
ating and  transmission  facllitie.s  to  serve 
large  areas  can  be  achieved  over  the  long 
run  by  planning  generating  facilities  in  ad- 
vance of  construction — between  private  util- 
ities and  Industrial  plants  operating  In  re- 
lated areas,  and  especially  between  public 
power  agencies  concerned  primarily  with 
hydro  development,  and  private  utilities  en- 
gaged mainly  In  expanding  thermal  generat- 
ing capacity.  This  reduces  the  capital  costs 
of  building  and  maintaining  capacity  to 
meet  peak  loads  of  short  duration  and  per- 
mits maximum  utilization  of  lower  co.st  en- 
ergy over  a  large  area. 

Important  economies  have  been  achieved 
by  these  methods  over  the  last  30  years  as 
private  utilities,  industrial  firms  with  gener- 
ating facilities,  and  public  power  agencies 
have  interconnected  transmission  lines  to 
form  broad  grid  systems.  There  is  still  con- 
siderable room  for  progress — as  in  New  Eng- 
land, where  the  State  of  Maine  has  restricted 
export  of  low-cost  hydropower  to  other 
States,  and  Connecticut,  where  the  titility 
companies  have  not  Interconnected  across 
State  lines  because  of  their  reluctance  to 
come  under  Federal  jurisdiction. 

The  outbreak  of  war  would  impo.se  a 
.sharply  increased  burden  upon  the  electric 
power  industry.  Moreover,  if  enemy  air  at- 
tacks knocked  out  power  plants,  it  would 
be  necessary  to  draw  electricity  from  other 
area.s. 

Since  electric  plant  construction  takes 
time,  the  Commis.sion  believes  that  wartime 
dangers  can  best  be  minimized  by  expanding 
generating  capacity  and  establishing  inter- 
connecting transmission  lines  in  peacetime, 
and  expanding  generating  capacity  suffi- 
ciently rapidly  hi  relation  to  demand  as  to 
provide  a  substantial  cushion.  (See  P.M.P.C., 
vol.  I,  p.  121.) 

(A  chapter  on  Energy  for  Other  Free  Na- 
tions has  not  been  summarized.  See  P.M.P.C. 
vol  I,  chapter  21,  pp.  122-124.) 
Policy  for  energy 

In  order  to  take  advantage  of  its  energy 
opportunities  the  Nation  must  find  new  re- 
serves; hold  down  costs  of  extraction  and  in- 
crease recovery  rates;  cut  energy  transporta- 
tion costs;  bring  Into  practical  use  vast  low- 
grade    resources    not    presently    economic; 


broaden  and  increase  tJie  efficiency  of  the 
conversion  of  primary  fuels  into  more  con- 
venient secondary  forms;  cut  physical  wastes 
by  economical  means  at  every  step  from  ex- 
traction to  final  use.  The  greatest  oppor- 
tunity lies  in  the  fact  that  the  main  pri- 
mary sources  of  energy — coal  and  lignite, 
petroleum,  natural  gas,  and  water  power — 
can,  within  wide  limits,  each  do  the  work  of 
the  other,  thanks  to  the  technical  possi- 
bilities of  energy  conversion. 

Sooner  or  later — no  one  knows  just  when  - 
supplies  of  dome.stic  petrolevim  and  natural 
gas  will  be  unable  to  meet  the  rising  de- 
mands against  them,  and  tuideveloped  eco- 
nomical hydroelectric  sites  will  become 
scarce.  .'Vs  these  shortages  develop,  the  vast 
reserves  of  coal,  lignite,  and  oil  .shale  can 
move  in  progressively  to  fill  the  gap.  Hope- 
fully, atomic  and  solar  energy  will  some  day 
provide  a  still  broader  energy  base. 

There  can  be  no  compartmentallzatlon  of 
any  phase  of  Goverun-.ent  policy  concerning 
energy.  Regulation  of  gas  prices  for  differ- 
ent classes  of  cu.stoiners  can  infl\ience  the 
consumption  of  petroleum;  the  technology 
of  coal  transportation  and  its  efficiency  In  use 
can  aflect  the  requirements  for  hydropower — 
and  the  cost  averages  of  electricity;  the 
leasing  of  luiderwater  oil  lands  on  the  Conti- 
nental Shelf  Is  related  to  the  fueling  of  air- 
craft and  naval  vessels — and  the  efficient  op- 
eration of  the  total  economy  in  the  event  of 
war. 

"The  Commission  believes  that  an  appro- 
priate Federal  agency  should  be  desiunated 
to  undertake,  in  cooperation  with  all  other 
Government  agencies  and  with  private  and 
research  organizations  concerned  with  energy, 
a  continuing  broad  nppraisal  of  the  Nation's 
long-range  energy  outlook.  Such  appraisal 
should  cover  not  only  demand  prospects  and 
the  availability  of  resources,  but  an  evalua- 
tion of  the  adequacy  of  technological  efl'ori.  in 
the  energy  field.  It  is  important  that  these 
activities  be  closely  coordinated  with  similar 
efforts  In  the  formation  of  policy  for  all  ma- 
terials, and  with  the  operation  of  all  pro- 
grams for  materials.'  iSee  P.M.P.C.  vol.  I. 
p.  130.) 

TECHNOLOGY 

Technoi-ogv,  that  complex  accumulation 
of  knowledge,  techniques,  processes,  and 
skills  whereby  we  maintain  a  working  con- 
trol over  our  physical  world,  has  had  so 
enormous  a  growth  during  the  twentieth 
century  as  to  dwarf  all  the  previous  accom- 
plishments of  its  history.  This  growth,  per- 
vading every  level  of  human  activity,  has  had 
two  opposite  effects  on  materials:  it  has 
greatly  increased  the  efficiency  of  their  use. 
and  it  has  also  greatly  increased  the  total 
drain  upon  the  resources  from  which  they 
come. 

Evidence  of  the  first  effect  lies  in  the  in- 
creasing quantities  of  useful  energy  we  have 
been  able,  over  the  years,  to  extract  from  a 
pound  of  coal,  in  savings  of  steel  p.nd  copper 
u.sed  In  an  electrical  generator  per  unit  of  its 
output,  or  in  the  transformation  of  previously 
wasted  natural  gas  i)ito  fuels  and  hundrecU 
of  chemicals. 

Enfrgy  R.  &  D.  Nation.^l  Progress: 

FiNDIM.S    AND     CONCLUSION.S 
PREI  ACE 

In  a  memorandum  dated  February  15,  1963. 
President  Kennedy  requested  the  following 
nine  heads  of  Federal  departments  and  agen- 
cies to  undertake  a  comprehensive  study  of 
"the  development  and  utilization  of  our  total 
energy  resources  to  aid  In  determining  the 
most  effective  allocation  of  our  research  and 
development  resources." 
Director,  Office  of  Science  and  Technology 
Chairman,   Council  of  Economic  Advisers 
Director,  Bureau  of  the  Budget 
Director,  Office  of  Emergency  Planning 
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Tiie  Secretary  of  the  Interior 
The  Secretary  of  Commerce 
(.'halrmnn,  Atomic  Energy  Comml.s.slon 
Chairman,  Federal  Power  Convmlssiou 
Director,  National  Science  Foundation 
The  President  designated  the  Director  of 
the  Office  of  Science  and  Teclinology  and  the 
Chairman  of  the  Cotincil  of  Economic  Ad- 
visers as  chairman  and  vice  chairman  of  the 
.steering  committee  to  carry  out  the  study. 
Subsequently  the  Secretary  of  Defense  was 
added  to  the  group  becatise  of  the  Defense 
Department's    varied     intercsl.s    iu    energy 
questions.  Valuable  assistance  was  also  pro- 
vided by  the  Departments  of  Health,  Educa- 
tion, and   Welfare:    State;    Labor;    and   the 
National  Aeronautics  and  Space  Adminislra- 
tlon. 

Tlie  steering  coimnitiee  formed  an  Energy 
Study  Group  under  the  direction  of  Dr.  All 
Bulent  Cambel.  The  Energy  Study  Group 
performed  a  comprehensive,  detailed,  and 
thorough  analysis,  involving  more  than  500 
people  both  inside  and  outside  the  Federal 
Government  and  resulting  in  a  report — 
Energy  R&-D   and   Nationnl   Progress.'^ 

The  report  has  been  exposed  to  detailed 
scrutiny  by  all  governmental  af;encles  in- 
volved in  the  study,  although  it  .should  be 
noted  that  Dr.  Cambel  and  his  staif  bear  the 
ultimate  responsibility  for  its  content  and 
publication  of  the  report  does  not  imply  ac- 
ceptance or  rejection  by  any  of  the  partici- 
pating agencies. 

The  Cambel  hludy.  i.s.sued  concurrently 
with  this  statement,  is  a  major  source  of 
the  data  and  analy^ils  on  which  the  findings, 
conclusions,  and  recommendations  in  this 
statement  are  ba.seU.  It  also  provides  a  more 
detailed  analysis  of  the  many  specialized 
problems  associated  with  the  development  of 
particular  energy  resources.  The  present 
statement  by  the  steering  committee  is  di- 
rected at  principal  policy  Issues  of  a  more 
general  nature,  although  it  does  not  deal  with 
a  number  of  important  issues  of  concern  to 
the  Federal  Government  which  influence  the 
use  of  research  and  development  resources, 
sticli  as  regulatory,  patent,  and  foreign  trade 
policies.  The  committee  did  not  give  detailed, 
specific  consideration  to  potential  emergency 
situations,  being  aware  that  other  studies  of 
this  class  of  problem.s  have  been  made  and 
that  still  others  are  In  progress. 

INTKODUCrlON 

The  iiroblcw 

Advanced  industrial  societies  have  devel- 
oped a  high  standard  of  living  by  utilizing 
energy  on  a  large  scale  and  replacing  human 
and  animal  energy  with  mechanized  energy 
for  both  industry  and  personal  consumption. 

Annual  energy  consumption  in  the  United 
States  has  increased  rapidly  in  the  past  and 
is  expected  to  rise  from  250  million  (2.5 x  10) 
Btu's  per  capita  in  1060 — 15  quadriilion 
(4.6K10'«)  Btu's  in  total— to  about  400  mil- 
lion Btu's  per  capita  or  135  quadrillion  Btu's 
In  total  in  the  year  2000  (see  fig.  1).  The 
total  estimated  cumulative  consumption  of 
3  quintlllion  (3x  10'  )  Btu's  over  the  40-year 
span  from  1960  to  2000  Is  much  less  than  the 
known  recoverable  domestic  reserves — esti- 
mates of  which  range  from  about  5  to  near- 
ly 25  qulntilllon  Btu's  of  energy  depending  on 
the  utilization  factors  a.ssumed  for  uranium 
and  thorium.  For  the  projected  increase  to 
take  place,  however,  energy  must  be  avail- 
able at  reasonable  costs. 

Prom  the  most  reliable  information,  it 
seems  fairly  clear  that  presently  foreseeable 
total  resotu-oes  will  indeed  lie  adequate  to 
nieet  tot^il  energy  needs  without  major  cost 
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Increases  for  tlie  remainder  of  this  ccntiir.v. 
•and  lor  a  considerable  time  vhereaiter.  I'he 
committee  ha.s  confined  Its  detailed  consid- 
erations to  the  iieriod  ending  in  the  year 
2000.  It  has  done  so  wiili  awarene^a  that  this 
i.s  a  .short  penod  on  the  .scale  of  human  his- 
tory, but  with  confidence  that  critical  prob- 
lem.s  are  far  enough  removed  in  time  so  that 
iiuman  ingcuuUy  and  inwgination  can  cope 
with  later  circumsi«iices  a.s  newer  infonna- 
tloii  develops.  Tiie  main  problem  i,s  how  to 
meet  the  growing  need  in  the  most  effective 
and  lea.st  costly  way,  lM)th  in  Uie  immediate 
future  and  for  the  lent;  run. 

Se<;ondly,  problem.s  ari.se  in  nlat<•t^ill^;  en- 
ergy .sources  for  particular  purposes  and  In 
a.ssuring  competitive  avallablUiy.  Coal  was 
once  the  principal  eneruy  .source  for  hou.se- 
hokl  heating,  jndu.sirial  u.se.  tranHK)rtatioii, 
and  electrical  power.  Today  It  has  been  re- 
placed widely  by  petroleum  and  natural  ga.s 
in  hou.sehold  heating  and  industrial  uses, 
and  by  petroleum  for  transportation — truck, 
rail,  ship,  air,  and  automobile.  It  also  now 
.sharps  the  market  for  electric  gfncratloii 
witii  natin-al  giv>,  oil.  nuclear  fuel,  and  wa- 
terpower.  The  economy  .should  retain  and 
e.xpaiid  it.s  flexibility  to  choor^  among  en- 
ergy sources  for  particular  application. 

In  addition.  Amerlcaivs  wish  to  minimize 
environmental  [wllution  and  preserve  na- 
tural Ijeauty  In  the  course  of  developing  and 
using  energy  resources. 

Tlie  foctis  of  the  Energy  Study  has  been  on 
the  role  of  research  and  development  aclhity 
in  contributing  to  the  .solution  of  tlie.se  prob- 
lemi?,  and  in  particular  on  the  future  role  of 
the  Federal  Crtjvernment.  For  most  fuels,  the 
private  sector  has  borne  an  important  if  not 
tlie  major  part  of  the  cost  of  R&D  in  the 
past,  and  this  pattern  is  expected  to  con- 
tinue. Concurrently  t-he  Government  haa 
spon.sored  Important  R&D  such  as  that  in- 
volved in  tlie  development  and  utiliisation 
of  atomic  energy.  In  the  futtire  the  Govern- 
ment will  need  to  a-ssist  when  the  develop- 
ment is  too  large  or  risky  for  the  private 
sector,  when  the  benefits  of  development  are 
too  diffused,  when  they  are  required  for  na- 
tional .s«;urity  and  welfare,  or  when  neces- 
sary to  maintain  effective  competltioa 
amoiv'  and  between  energy  sources. 
SnppJy  and  deivand 

The  principal  foreseeable  .sources  uf  energy 
during  the  next  few  decades  are  foKsil  fuels — 
coal,  oil,  shale  oil,  tar  sands,  and  natural 
gas — and  the  fissionable  or  fertile  materials — 
uranium  and  thorium.  These  energy  sources 
occur  naturally  in  the  crust  of  the  earth  in 
depo.sits  of  widely  varying  accessibility, 
deptii,  bi/»,  and  quality.  As  a  result  of  pnst 
exploration  and  research,  the  nature  and  ex- 
tent of  some  of  these  deposits  are  well  known. 
The  existence  of  other  similar  deposits,  dis- 
coverable through  further  exploration,  can 
be  Inferred  from  favorable  geological  condi- 
tions known  or  believed  to  prevail  in  tliose 
portions  of  the  earth's  crust  not  yet  tlior- 
oughly  explored.  In  addition  to  the  size  of 
naturiil  deposits,  the  long-run  adequacy  of 
energy  resources  depends  on  other  factors 
such  as  accessibility,  quality  gradations, 
processing  and  extraction  techniques,  and, 
importantly,  on  the  particular  needs  of  each 
consumer.  A  substantial  part  of  the  energy 
sources  contained  in  both  known  and  unap- 
pralsed  deposits  is  of  submarginal  qtiallty, 
not  economically  exploitable  with  present 
technology,  but  it  Ls  reasonable  to  a.ssume 
that  technological  gains  will  bring  such  de- 
posits within  economic  reach  in  the  future. 

The  long-run  adequacy  of  our  energy  re- 
sources, therefore,  will  depend  not  only  on 
the  extent  of  presently  known  mlnable  de- 
posits but  on  R&D  that: 

Improves  knowledge  of  geology  and  ex- 
ploration capability; 

Improves    processes    for    extraction    from 


m.idercd   niaruinal   .ad   stih- 


f'.rades   iKiw 
iiiarglual; 

Reduces  tran.sportation  co«t8; 

Improves  eiHciency  in  use;  and 

Develops  substitute.i  for  reauurces  wliieh 
aio  being  depleted  or  are  Increasing  In  cckst. 

Also,  .som«  energy  resources  are  available 
abroad  at  less  cost  than  in  the  United 
States.  America  can  benefit  from  foreign  sup- 
plies of  energy  resources,  giving  in  exchange 
goods  in  which  the  United  States  holds  a 
compiiiative  advantage.  Ideally,  the  appraisal 
of  a  nation's  total  energy  re.sources  should 
reflect  its  .ibillty  to  share  hi  tlie  use  and 
production  of  world  energy  resources.  In  or- 
der to  keep  its  scope  manageable,  however, 
the  apprai.sul  here  is  confined  largely  to  do- 
mestic resources,  and  the  conclusions  reached 
aro  accordimfly  conservative. 

/■Jncrgy  rt'.iourccs  of  the  United  States 

D.miestic  ener;,'y  resources  aud  requlre- 
nieur,s  are  projected  by  source  from  1960  lo 
2000  in  table  I.  Tlie  projection  must  be  quali- 
fied bccau.se  estimates  from  various  com- 
peteut  authorities  differ  substantially,  and 
.-.Iso  are  quickly  outd.ated  by  new  or  improved 
liiiormation.  It  is  evident  nonetheless  that 
the  Nation's  known  energy  resources  are 
lar^e.  and  tliac  even  greater  supply  Is  undis- 
co\cred  or  cannot  now  be  exploited  econom- 
ically. Anticipated  requirements  exceed 
"known  recoverable  re.sources"  from  liquid 
hydrocarbons  and  natural  gas;  but  "total 
resources"  far  exceed  anticipated  require- 
ments for  any  and  all  energy  sources.  Un- 
doubtedly, the  fruit.s  of  research  and  devel- 
opment jirograms  can  a-ssure  economical  and 
physically  exploitable  energy  resotirces 
tliroughout  the  20th  century.  The  well-being 
of  the  Nation  iu  the  21st  century,  howevci'. 
may  well  depend  on  the  advances  made  in  the 
etliciencv  of  utilization  of  resources  and  dis- 
covery of  new  resources. 

Energy  resources  of  the  world 
Knergy  resource  estimates  for  the  United 
States  and  the  world  are  .shown  in  table  II. 
The  data  indicate  thai  the  U.S.  proportion  of 
known  reco\erable  reserves  Ls  25  percent  for 
coal,  15  percent  for  oil  and  natural  gas.  and 
43  percent  lor  uranium.  In  terms  of  all  re- 
sources, the  United  States  Is  endowed  with 
approximately  one-fourth  of  the  coal,  onc- 
seveuih  of  the  oil.  potssibly  one-tenth  of  the 
natural  gas,  one-twelfth  of  shale  oil,  aud  one- 
seventeenth  of  the  uranium  and  thorium. 

Willie  the  United  States  is  relatively  well 
endowed  with  energy  re.sources,  it  Is  also  a 
relatively  large  consumer  of  energy,  especial- 
ly energy  from  oil  and  natural  gas — the  fuels 
for  v. liich  world  supplies  arc  the  smalle.st. 
Implications 
'Ihe  foregoing  comparison  of  the  U.S. 
energy  resources  and  projected  requiremen'.s 
has  the  following  implications: 

1.  In  the  light  of  present  day  technolot-y, 
the  Nation's  total  energy  resources  seem  ade- 
quate to  satisfy  expected  energy  requirements 
llirough  the  remainder  of  thi.s  century  at 
cost.s  near  present  levels,  but  technological 
advances  will  be  required  to  reduce  costs  and 
extend  the  sujiply  ba.se  into  Ihe  more  distant 
future. 

2.  Future  .soiu"ces  of  electric  power,  especi- 
ally coal  and  nuclear  fuels,  are  abundant.  All 
of  ilie  estimates  indicate  that  either  coal  .'jr 
uranium  resources  alone  are  adequate  to  talce 
us  through  the  year  2000  and  longer. 

3.  Oil  and  gas,  which  now  supply  73  per- 
cent of  our  total  requirements  for  energy, 
are  the  fuels  for  which  tliere  are  the  smallest 
knowm  and  potential  resources,  even  on  a 
world  basis. 

4.  In  addition  to  domestic  resources,  the 
energy  resources  of  other  countries  offer  in- 
creased potential  supplies  for  the  United 
States  in  exchange  for  f>ther  product.s  of  the 
U..S.  cTiMomv. 
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TABLE  l.-COMPARISOM  OF  U.S.  ENERGY  RESOURCES  WITH  PROJECTED  REQUIREMENTS,  I960  2000 ' 
[Expressed  in  terms  cf  enerjy  content,  where  the  unit  Is  1  Q=l  quinlillion  (10")  Btu.J 


December  11,  1975 


Coflvmtiodal 

liquid 

Coal  •  hydrocutMos  <• 


Shale  oil  • 


Cilia 

bituminous 

rocKs'' 


Natural 

gas* 


Uranium  >  Thoiii 


1.  Known  reserves  reccverable  under  present  economic  irid  technotogic conditions  4.6 

2.  Uridttcovered  deposits  recoverable  (when  found)  unuer  present  technologic  eon^' 

ditions _ 

3.  Additional  linown  and  undiscovered  resources  possibfy  recoverable  in' the  future M 

«.  Total  reeources  (sum  of  lines  1,  2,  end  3) "  tg,{ 

6.  Cumulative  projectior.s  o(  eier^y  re<juirenients  ISeO-fckiO.by'sourciB'kl'"."".'.".'  .6 

i.3.  As  percent  of  Knc"  recoverable  resources,  assuming  present  conditions 

Oine  5  divided  by  line  1) j3 

5  b.  As  a  percent  of  total  recoverable  resources  Oine  S  divided  bythtVunVofTines' 

1  and  2) 13 

'c  As  percent  of  tctjl  rej.;urces  (line  "b  divlded'by'liiieV).'.".'.".'!!!""!'!].''!!  1 


0.3  

1.3  ..  

2.3  945  0.07 

3.9  945  .07 

1.4 

470 

87 

36  0.1  2,000 


as  0.3 

1.2  .8 

.9-25  1224,000            '336,666 

2.4-26  1224,000            1336  000 

1.0  >0.2 

333  67 

67  18 

42-3.8  ..  


'  Derived  primanlK  from  Cambel,  Energy  P.  &  0.  and  National  Progress  witti  some  modincations 
m  assumptions  as  to  recovefy  of  energy  fiom  uranium.  Other  estimates  from  competent  sources 
may  differ  from  those  used  here. 

1  ZJ!^"  '•"«'»*'''  reserves  are  limited  to  coal  in  beds  at  least  3.5  feet  thick  and  less  than 
Li  ^'°*  surface:  bO  percent  of  coal  in  ground  or  2<:0  billion  tons  is  assumed  to  be  recover- 

able Undiscovered  similar  deposits  may  be  assumed  to  exist  but  have  not  been  estimated  The 
additional  resources  mchiie  itnown  and  undiscovered  beds  of  1  foot  or  more  thick  largely  above 
a  depth  of  6.000  feet   lOO  percent  of  coal  in  ground  is  assumed  to  be  recoverable 

»  Known  recoverable  reserves  include  48  bilUon  barrels  of  crude  oil.  considered  recoverable 
by  primary  and  seconda'y  (ec»ery  methods  by  IntersUte  Oil  Compact  C;ommjssion-  and  7  billion 
barrels  of  natural  gas  liquids  reported  as  proved  reserves  by  API  and  AGA.  The  additional  resources 
in  producible  accumulations,  assummg  recovery  obtainahle  with  present  production  lechniques- 
•ventually  70  to  80  percent  recovery  of  total  liquid  hydrocarbons  in  place  may  be  possible 

•Shale  Oil  ii  currently  not  oeing  produced  and  hence  none  is  shown  as  recoverable  un'!»r 
present  conditions,  beds  25  tet  or  more  in  thickness  and  containing  30  gallons  or  more  of  oil 
per  ton  are  considered  marginal  under  present  costs  and  prices,  and  the  more  accessible  beds 
ot  this  character  contain  about  50  billion  barrels  or  0.3  Q  energy  equivalent,  assuming  50  percent 
recovery.  The  additional  resources  include  oil  technically  ertractable  from  less  accessible  or  lov/er 
grade  deposits  that  are  capable  of  yielding  5  gallofis  or  more  oil  per  ton  of  rock.  The  estimate 
includes  170  trillion  barrels  of  oil  in  known  and  undiscovered  resources.  It  assumes  that  about 
fluid*'""  ^"*'^^  potental  ot  the  shale  technically  ctuld  be  Uanslormed  into  hydrocarbon 

•"  Although  preparations  are  being  made  to  recover  oil  from  tar  sands  in  Canada,  no  oil  is  cur- 
rently produced  from  suc.1  deposiU  in  the  United  SUtes,  and  hence  none  is  shown  here  as  re- 
coverable under  present  cond.tions.  Knr)wn  and  aaessible  deposits  contain  about  1  3  billion 
barrels,  assuming  W  percent  recovery  of  the  rock  in  place 

•  "^"o*"  '.«S?**"i'l^^."l*"*'  ^'"  '*^>  represent  268  trillion  cubic  feet  estimated  as  proved 
resarm  by  API  and  AGA.  Undiscovered  reservoirs  that  can  be  found  and  produced  under  oresent 
conditiona  are  estimated  to  contain  about  1,200  tr.llion  cubic  teet  of  recoverable  gas  or  1  2  0 
Ihe  low  estimate  of  additional  resources  represents  undiscovered  recoverable  and  marginal' and 
•"^marginal  natural  gas  m  producible  reseryoirs  as  presently  recognized.  The  high  figure  also 
udes  ^4  y  m  submarginal  kniwn  and  undiscovered  resources  of  porespace  gas  in  shale  and 
^  "  "/  unapp.'a.oed  as  to  producibility. 


submarginal  natural  gas 

incl    ■      -•  ~ 

coal,  !u:r,  re:;u'.e;  are 


'  Known  recoverable  reserves  include  142.000  tons  of  uranium  in  known  producible  deposits  and 
181,000  tons  that  have  already  been  delivered  to  the  AEC.  With  present  methods  about  1.5  percent 
ot  potential  energy  of  the  uranium  can  be  converted  to  heat  for  commercial  use  the  currently  re- 
coverable energy  of  the  323,000  tons  is  0.34  Q.  The  total  theoretical  energy  of  the  same  material  is 
about  23  Q.  If  economic  methods  are  developed,  e.g.,  through  breeder  reactors,  to  convert  about  80 
percent  uf  uranium  into  energy  producing  fissionable  material  the  recoverable  energy  would  be  18 
Q.  Undiscovered  deposits  (recoverable  when  found)  are  estimated  to  contain  about  770  OOO  tons  of 
uranium  with  a  presently  recoverable  energy  equivalent  of  about  0.81  Q  The  total  theoretical 
energy  of  the  same  material  is  about  53  Q.  and  at  80  percent  utilization  is  42  Q  The  estimate  of  addi- 
tional resources  includes  known  lower  grade  deposits,  and  unappraised  anr*  undiscovered  resources 
in  the  United  Slates  which  are  estimated  to  total  about  4  billion  tons  of  uranium  in  deposits  contain- 
ing a  few  thousandths  of  a  percent  or  more  uranium;  the  estimate  of  energy  equivalent  assumes  a 
theoretical  80  percent  recovery. 

•  Technology  has  not  yet  been  developed  wliich  will  allow  use  of  thorium  in  commercial  reactors 
and  hence  none  is  shown  as  presently  recoverable.  Thorium,  by  itself,  is  not  a  substitute  for  other 
fuels.  However,  it  can  be  converted  into  uranium-233  when  used  in  conjunction  with  fissile  ma- 
terial originally  provided  from  natural  uranium.  Uranium-233  is  fissile,  and  thus  can  contribute  to 
the  overall  supply  of  fuels,  wtien  suitable  technology  is  developed.  Known  deposits  3f  thorium 
"IT  en  ^'  P'^'^"'  P"^'8^  contain  about  100,000  tons  of  thorium  with  a  theoretical  energy  potential 
of  5.6  Q,  assuming  80  percent  energy  recoveiy.  Unappraised  and  undiscovered  thorium  resources  of 
the  same  or  lower  grade  are  estimated  to  contain  about  6  billion  tons  of  thorium  with  a  theoretical 
energy  potential  of  336,000  Q.  assuming  80  percent  recovery, 
ji  Derived  from  Landsberg  et  al..  Resources  in  America's  future,  pp.  855-57  (Medium  Projection) 
'  Atomic  Energy  Commission  estimates  for  these  quantities  are  96,000  Q  for  uranium  and  152  000 
(J  for  thorium. 

'The  estimated  uranium  requirements  in  taljle  I  are  based  on  makeup  requirements  if  the  over- 
all fuel  utilization  averaged  1.5  percent  of  the  potential  energy  content  of  this  fuel  (including  both 
uranium-Z35  and  uranium-238).  Inventory  requirements  (in  the  reactors  and  the  supporting  manu- 
tactunng  operations)  are  not  included,  although  they  are  large.  This  is  a  relatively  low  utilization 
factor  which  assumes  reuse  of  plutonium  created  In  nuclear  reactors  of  essentially  today's  tech- 
nology It  does  not  take  into  account  the  potential  gams  from  advanced  converters  and  reactors  of 
the  future  with  substantially  higher  coiiversn^n  rutius. 


TABLE  II.  -ESTIfMTED  ENERGY  RESOURCFS  OF  THE  UNITED  STATES  AND  THE  WORLD  (AS  OF  l%?) 
lExpressed  ia  terms  of  energy  content,  where  the  unit  is  1  Q-  1  quinlillion  (lO'')  Blu| 


Known  recoverable  resources 


United  Stales 


Coal .  , 

liquid  hydrocarbons *"  '•? 

Natural  gas - -f 

Shale  oil 111111""! " "^ 

Oil  in  bituminous  r«ks ..r."!"!!!!  *  

Uranium " ;- 

Thorium •* 


World 


!8.0 
1.9 
1.9 

".'2 
.9-1.2 


United  States 

as  percent  of 

Woild 


Additional  potential  resources  < 


United  States 


World 


United  States 
as  percent  of 
World 


2F 
16 
16 


0 
33  25 


84 

3.6 

2. 1-26 

945 

0.07 

224, 000 

336,000 


320 

26 

20 

12, 000 

6.1 

000, 000 

600,000 


2G.0 
14.0 
10.0 
8.0 
0.1 
6.0 
6.0 


tec'hMi".fc"co;'i!^nr'S'gerr'' w7h  TZ^LI'  k'n*  wrrd'undi^ov'ire'd'refou^^^r'^oLib':?    reEST/r^Vn']'"'*'  '"""  S^.i^'^''  ""^Ti'  ''■  *  °-  »"''  ''^'">"'  P'^^'"^'"  ««P'  '^^  '''«"  -"^'d 
recoverable  m  the  tuture  undiscovered  resources  possibly    resources  of  uranium  and  thorium  which  are  extrapolated  from  U.S.  resources.  Pore  space  gas  in 

coal  aod  shale  not  included  m  estimates  of  world  resources.  Assumptions  as  to  letove'v  are  the 
same  as  those  used  in  table  I.  >■  » 


on-ORTUNlTIES  .\ND  I^•CE^-TI^,-ES  IX 
RESEABCH  AND  DEVFLOPMENT 

The  objectives  of  energy  research  and  de- 
velopment progTam.s  are  to  provide  adequate 
and  diverse  sources  of  energy  at  low  cost. 
The  Incentives  for  research  and  development 
vary  among  different  fuels,  but  opportunities 
for  Improving  technology  and  extending 
supppUe-s  exisi  for  all  of  them. 
Oil 

As  previou.•^lJ•  -shown,  potential  domestic 
resources  are  ample  for  Increased  production 
for  many  years;  the  question  therefore,  is 
whether  exploration  and  development  costs 
can  be  reduced  sufficiently  to  attract  enough 
Investment  to  generate  thl.s  production  do- 
mestically, or  whether  need.s  are  to  be  met 
from  lower  cost  foreign  or  synthetic  sources. 
Increased  R&D  might  yield  cost-cutting 
benefits  In  each  of  the  principal  fields  related 
to  production — exploration  and  drilling  tech- 
nology, Biibeurface  geologic  mapping  and 
it::;i:y-i-.-,  and  secondary  recovery. 


Gai 

What  in  said  for  oil  generally  applies  to 
n.-ittiral  gas,  which  Is  often  associated  with 
oil.  In  addition,  some  formations  not  favor- 
able for  oil — such  as  shales  and  coaly  rocks 
that  contain  occluded  gas — may  be  favor- 
able for  gas.  Some  of  these  formations  are 
already  yielding  gas  under  artificial  fractur- 
ing. 

Oil  shales  and  bituminous  rocks 

Industrial  research  on  the  enomioiis  do- 
mestic oil  shale  depoelta  U  Increasing  with 
some  prospect  for  competitive  production 
within  a  few  years.  Since  shale  oU  Is  »  likely 
substitute  for  both  gas  and  oil  In  some  ap- 
plications, Its  development  Is  of  great  Im- 
portance In  extending  the  supplies  of  these 
fuels.  Since  large-scale  production  from  oil 
.«hale  faces  serious  obstacle*  due  to  Its  Im- 
pact on  the  natural  environment,  It  Is  desir- 
able to  explore  mining  and  recovery  systems 
that  will  be  compatible  with  sound  principles 
of    environmental    management    and    that 


might  reduce  cust.s  as  well.  In  situ  extraction 
methods  and  advanced  mining  systems  offer 
the  most  promise. 

Fiu-ther  exploration  of  bituminous  rocks, 
■similar  to  the  tar  .sands  of  Canada,  may  also 
lead  to  significant  discoveries.  Some  R&D  on 
recovery  processes  applying  to  such  deposits 
i.s  In  progress  and  more  would  appear  to  be 
rewarding. 

Coal 

Until  recently,  coal  R&D  proceeded  at  low- 
tempo;  but  the  pressure  of  competition  from 
oil,  gas,  and  most  recently  nuclear  energy, 
has  led  to  increased  expenditures.  There  has 
been  progress  In  nearly  every  phase  of  the 
Industry,  mining,  processing,  transporta- 
tion, and  utilization — resulting  in  an  over- 
all decrease  In  the  average  price  of  coal. 
Opportunities  for  continued  advance  in  ex- 
traction and  transport  technology  are  still 
great,  and  there  are  gains  to  be  made  also 
from  studies  of  the  distribution  and  quality 
of  coal  resources.  Also,  research  and  develop- 
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ment  on  processes  for  extracting  substitutes 
for  crude  oil  and  natural  gas  Irom  coal  have 
I>rogre.s.sed  in  recent  years. 

Uranium  and  Thorium 

Urnnlum  constitutes  a  major  energy 
resiource  for  the  United  States  and  the 
world,  even  with  the  relatively  low  fuel  ef- 
ticlency  In  present  reactors.  Current  com- 
mercial types  of  nuclear  reactors  are  capable 
of  utilizing  only  about  1.5  percent  of  the 
ii.s.slon  energy  contained  In  uranium,  princi- 
pally because  little  use  is  made  of  uranium- 
238.  This  fraction  can  be  vastly  increased, 
perhaps  by  as  much  as  60  times,  when 
•'breeder"  reactors  are  developed  in  wiiich 
more  fissionable  material  is  produced  from 
iiraulum-238  or  thorium  than  Ls  con.sianed 
(up  to  the  limits  of  available  uranium-238  or 
thorium).  Such  a  potential  improvement 
iu  eiflclency  and  cost  constitutes  a  strong 
Incentive  for  research  and  development.  Iu 
particular,  as  the  efficiency  of  use  Is  In- 
creased, fuel  cost  would  become  much  less 
linportaiit  In  determining  energy  cost,  so 
that  more  expensive  ores  would  become  more 
economic. 

Although  the  development  of  reactor.s  to 
ti.se  thorium  is  not  as  far  along  as  the  de- 
velopment of  uranium  fueled  rc;u;tors,  tho- 
rium nonetheless  constitutes  another  major 
potential  long-range  nuclear  fuel  resource. 
Development  of  thorium  energy  sources  will 
ultimately  become  Important  because  of  the 
desirability  of  extending  the  supply  of  low- 
cost  nuclear  fuel.  In  addition,  r&search  on 
exploration  method,  recovery  technology,  and 
general  knowledge  of  the  geology  of  uranium 
and  thorliun  ores  would  al.so  lie  rewarding. 
Controlled  nuclear  fusion 

Development  of  controlled  fusion  of  deu- 
terium, which  is  abundantly  available  In  the 
oceans,  appears  as  an  attractive  means  for 
removing  virtually  ail  limitations  on  the 
long-run  availability  of  energy.  Fusion  also 
produces  much  les,s  radioactive  waste  than 
the  fls.slon  process.  Unfortimately.  the  feasl- 
billty  of  physical  control  or  economic  utiliza- 
tion of  this  theoretical  energy  resource  has 
not  been  determined  and  requires  additional 
basic  research.  There  is  very  small  eco- 
nomic Incentive  for  private  research,  al- 
though  some  is  being  done.  Although  prac- 
tical payoffs  are  not  now  In  .sight,  the  enor- 
mous potential  for  the  future  Justifies  a  con- 
tinuing Federal  re.search  effort.  Federal  pro- 
grams are  pursuing  a  number  of  the  most 
piotnLslng  new  Ideas  as  they  are  generated. 
Other  potential  rcso ureas 

Knergy  can  be  extracted  from  sources  ari:^- 
Ing  from  local  features  of  topography,  geol- 
ogy or  climate— falling  water,  tides".  wUid, 
heat  of  the  earth,  and  sun.  R  &  D  on  these 
sources  has  proceeded  at  relatively  low  rates, 
and  probably  will  continue  to  receive  far  less 
emphasis  than  the  more  .significant  fossil 
and  fissile  fuels.  Tliere  are  many  opportuni- 
ties, however,  for  lowering  the  costs  and  en- 
larging the  magnitude  of  these  usable 
wurces.  The  possibility  of  u.sing  "bulb"  type 
hydroelectric  turbines  In  tidal  estuaries  and 
major  rivers  is  an  example. 

Utilization  efficiency 

Kesearch  and  development  which  Improves 
the  efficiency  with  which  energy  is  converted 
and  consumed  extends  existing  inventories 
of  resources  and  may  reduce  total  costs.  Some 
improvements  that  show  promise  in  this 
direction  Include  fuel  cells,  storage  batterle.'., 
central  station  components,  thermoelectric 
devices,  as  well  as  those  already  mentioned 
in  di.scussing  particular  resources. 

The  magnetohydrodynamlc  (MHD)  gener- 
ator— in  which  ionl/,ed  gas  at  high  tempera- 
ture replaces  th»  conventional  rotating  cop- 
per coll — combines  th©  functions  of  prime 


mover  and  generator  hi  a  device  with  no 
moving  parts,  and  may  offer  efficiency  gains 
as  high  aa  10  to  15  percent  In  converting 
the  energy  of  biu-ning  fuel  directly  into  elec- 
tricity. Progress  has  been  slow  because  of 
uncertainties  in  computing  both  cost  and 
benefits,  because  of  severe  material  llmlt-a- 
tlon.s  and  because  even  experimental  devices 
are  relatively  large  and  expensive.  Another 
new  de^ ice  which  may  hold  promise,  but  is 
now  iu  the  speculative  stage,  is  the  coal- 
Urerl  electrogasdynamlc  (EGD)  process.  In 
which  a  high-temperature  Ionized  gas  oper- 
ates in  an  electrostatic  field  to  generate  elec- 
tricity with  no  movhig  parts. 

Development  of  high-voltage,  lon^-dlstance 
electrical  transmls.sion  lines  Is  im])ortant  to 
reali/e  the  benefits  of  lower  costs  a.s.soclated 
with  large  unit  .size  In  many  types  of  power- 
plant.s.  steady  progress  toward  increasingly 
high  voltages  has  occurred  with  existing  re- 
sen  nh  and  development  programs.  The 
greater  efficiencies  of  large-.scale  central  sta- 
tions interconnected  by  extra-high  voltage 
truii.'^ml.ssion  systems  can  be  realized  from 
research  and  development  in  such  areas  as 
computer-control  dlspatchhig  and  Improved 
control  reliability.  Private  Incentives  seem  to 
be  adeciuate  to  Insure  satisfactory  progress 
where  aitematUig-current  transmission  sya- 
tem.s  are  concerned.  Direct-current  trans- 
ml.sf.iou  sy.stems  may  require  Government 
encouragement  of  R&D.  Underground  high 
voltage  lines  which  replace  unattractive  sur- 
face powerllnea  may  become  Increasingly  im- 
portaiit.  It  is  not  yet  technically  feasible  to 
transmit  electricity  underground  at  very  high 
voltages,  and  even  at  lower  voltages  uuder- 
groimd  transml.s.slon  Is  much  more  expensive 
than  overhead  transmission.  Government 
encouragement  or  support  of  1;&D  may  be 
rerinlred. 

Abatement  of  damage  lo  hedltli.  and 
eniHronment 

III  the  future,  development  and  ii.se  of  fuel 
re.-ioiu-ces  will  be  strongly  Influenced  by  the 
urgent  necessity  to  control  crttlcsil  Increases 
of  environmental  pollution — such  as  auto- 
mobile exhatist  gases,  SOj  and  other  prod- 
ucts of  fossil  fuel  burning;  excessive  heating 
of  rivers  and  estuaries  by  powerplant  water 
cooling;  acid  mine  drainage;  radioactive 
wa^if  es;  and  damage  to  scenic  and  land  values 
through  mining.  Research  and  development 
programs  aimed  at  both  the  assessment  of 
halyards  to  health  and  euvirontnent  and  the 
economical  abatement  of  damages  ,^e  ur- 
gently needed.  Atmcxspherlc  ca«bon  oioxide 
is  not  poisonous  but  in  the  lon^  run  may 
atfect  the  temperature  of  the  earth  and  the 
weather;  research  directed  toward  under- 
standing thoroughly  the  Implications  of 
atmo.spheric  carbon  dioxide  buildup  Is  par- 
ticularly necessary  to  determine  with  greater 
certainty  the  effects  that  can  be  anticipated 
If  v.e  continue  our  present  usage  of  fossil 
fuels  for  the  next  several  decades.^ 

Automobile  exhaust  gas  pollution  may  ulti- 
mately limit  the  use  of  conventional  auto- 
motive engines  luile-ss  a  sharp  Improvement 
In  control  Is  developed.  Present  technology 
for  limiting  pollution,  developed  in  respon.se 


»At  our  projected  world  rate  of  fossil  fuel 
consumption,  the  Panel  on  Environmental 
Pollution  of  the  President's  Science  Advisory 
Committee,  In  its  report:  Restoring  tlie 
Quality  of  Our  Environment,  estimates  an 
lncrea.se  in  carbon  dioxide  content  of  the 
atmosphere  of  25  percent  by  the  year  2000. 
It  is  not  yet  known  whether  this  would  have 
undesirable  consequences.  (Tukey,  John  W., 
et  al..  Restoring  the  Quality  of  Our  Environ- 
ment, U.S.  Government  Printing  Office, 
Washington,  DC.  1965.  Available  from  Su- 
perintendent of  Documents,  U.S.  Govern- 
ment Printing  OtUce,  at  ^1.25.) 


to  ofHclal  regulation.  Is  inadeqiiat«  to  keep 
pace  with  the  rate  of  increase  iu  the  number 
of  automobiles.  The  fuel  cell  or  improved 
storage  batteries  may,  with  sufficient  deveN 
opment,  provide  tux  alternative  power  source, 
even  if  continuing  vigorous  research  on  con- 
trol of  present  sources  should  not  l>e  success- 
ful. 

Nuclear  react'jrs.  which  do  not  produi-e 
carbon  dioxide  or  other  combustion  prod- 
ucts, provide  a  potential  means  of  decrea-sing 
future  air  pollution.  However,  they  produce 
other  kinds  of  deleterious  wastes;  and  con- 
tinued care  will  have  to  be  exercised  to  avoid 
radioactive  contamination  in  reactor  opera- 
tion, waste  product  handling,  and  fuel 
processing. 

I'KINclr.M.    OOVEP.NaiKNT    R.    &    D.    XSStJK.S   .*NB 
KKCOMMtNDATION.S 

Nuclear  power 

The  major  energy  l.ssue  Is  the  size  and  di- 
rection of  the  atomic  power  program,  both  in 
magnitude  of  Government  involvement  and 
In  overall  national  significance.  The  most 
economical  program  should  be  pursued  which 
will  in.sure  flexibility  and  reap  the  benefits  of 
lower  energy  costs.  Past  Government  encour- 
agement and  participation  was  necessary  to 
develop  light-water  reactors.  Now,  private 
Industry  is  Investing  additional  R&D  in  fur- 
ther improvements  which  will  undoubtedly 
lower  energy  costs. 

In  the  long  run  R&D  should  be  directed 
toward  improving  reactor  fuel  utilization 
(e.g.,  higher  conversion  ratios  and  power 
densities),  or  providing  additional  supplies 
of  low-cost  fissile  fuel.  Even  with  the  ex- 
pected advent  of  breeder  reactors  (with  con- 
version ratios  greater  than  one)  wiiich  would 
produce  more  fissile  material  than  that  con- 
sumed, th©  continued  growth  of  nuclear 
power  will  proliably  be  fa.ster  than  the  pro- 
duction rate  of  bred  fl.sslle  material;  there- 
fore some  fl.ssile  material  will  have  to  be  .sup- 
plied from  natural  resources.  Ultimately, 
breeding  will  provide  most  of  the  fissile  ma- 
terial for  .system  requirements. 

Willie  private  industry  will  probably  con- 
centrate on  improving  existing  commercial 
reactors,  the  Government  should  play  a  key 
role  In  developing  more  advanced  reactors 
with  better  fuel  utilization.  Present  develop- 
ment schedules  should  be  maintained  so  as 
to  accomplish  development  and  final  com- 
mercial application  within  the  normally  ex- 
pected 15-year  time  period.  Concurrently,  the 
Government  should  encourage  development 
of  more  than  one  breeder  or  near -breeder 
concept  as  a  hedge  against  possible  failure 
of  any  one  approach. 

Crude  oil  and  natural  gas  substitutes 

Domestic  reserves  of  gas  and  petroleum  are 
relatively  small  enough  to  warrant  govern- 
mental interest  in  the  timely  availability  of 
additional  resources  and  economical  substi- 
tutes. Imports  from  other  countries  with 
large  reserves  and  lower  production  costs,  or 
substitutes  In  the  form  of  fuel  cells  or  stor- 
age batteries,  will  tend  to  offset  the  Impar-t 
of  declining  domestic  reserves;  but  it  Is  still 
desirable  to  retain  the  flexibility  which  do- 
mestic liquid  and  pa.seous  fuels  provide. 

Tiie  vast  supply  of  shale  oil  represents  oiie 
domestic  substitute  for  petroleum.  Both  pri- 
vate and  Government  R&D  have  decreased 
processing  costs.  The  Government  should 
encourage  R&D  In  extraction  techniques, 
basic  geology,  and  proce.sslng  and  utllizatfon. 
Advanced  mining  systems  deserve  emphasis — ■ 
particularly  in  situ  and  other  extraction 
methods  which  might  reduce  both  costs  and 
damage  to  environment. 

Government  support  of  research  In  the 
conversion  of  coal  to  petroleum  products  Is 
desirable  aa  a  feasible  future  substitute.  AL^o, 
R&D  should  be  encouraged  to  lower  produc- 
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Ion  and  other  C05ts  of  coal  processing  In 
;e  neral. 

iinviromnental  pollution  abatement 

An  Important  energy  issue  lies  In  the  ex- 
::t  to  which  the  Increasing  atmospheric 
rolUition  from  foKsil  fuel  combustion  may 
oqmre  inip'j.sitioa  of  further  regulations  on 
he  use  of  the-e  fuels.  Although  such  a 
levelopment  does  not  appear  imminent,  pres- 
•nt  under^tandlna;  of  environmental  pollu- 
;on  problems  is  rudimentary.  Consideration 
s  being  given  to  the  research  recommenda- 
lons  cor.tained  ir.  fr.e  report  of  the  Envlron- 
nental  Pollution  Panel  of  the  President's 
science  Advisory  Committee  'October  1965), 
i;id  many  of  these  are  being  Iniplemented. 
I  is  entirely  possible  that  our  overall  R&D 
jrogram  may  have  to  be  substantially  altered 
,(>  control  pollution. 

The   trend  of  pollution  regulatory  policy 

1.1U   stlmtilate    substantial   private    research 

ind  development  directed  at  cleansing  con- 

entional    pollution    sources,    but    unfortu- 

tately     practical     and     economical     results 

hrough  thl.'j  approach  may  not  reduce  pol- 

utlon  quickly  enough,  Therefore,  the  Gov- 

I  rnment  should  accept  lt3  share  of  responsl- 

')ility  for  increaimg  B&D  aimed  at  reducing 

I  iamage   from  ongoing  activities  as  well  as 

developing    substitute    energy    sources    and 

]  irocesses    that   do   not   pose   environmental 

;  iroblems. 

The  long-run  pollution  problems— such  as 
]  ^eating  of  streams  by  powerplants,  acid  mine 
( Iralnage.  and  radioactive  and  other  con- 
lamlnation  of  water  and  air — require  con- 
1  inulng  Government  research  and  survell- 
1  mce.  Existing  programs  in  these  areas 
I  hould  be  strongly  supported. 

The  aesthetic  "pollution  "  caused  by  open 
1  .ire  electric  transmission  in  many  localities 
li  a  special  area  for  Government  concern. 
llxcept  for  encouragement  via  regulation  or 
c  irect  Government  purchase,  there  appears 
1o  be  sparse  private  incentive  for  R&D  In 
(  verhead  direct  current  or  advanced  under- 
( round  high-voltage  transmission.  Support 
1  or  R&D  In  this  technology  may  have  to  come 
4"om  the  Government. 

Elective  coordination  of  energy  research 
rfnd  development  programs,  within  the  larger 
I  ramework  of  national  energy  policy,  will 
I  squire  continued  attention.  The  committee 
I  as  considered  various  suggestions  for  new 
( cx>rdlnatlng  mechanisms,  but  makes  no 
{ peclflc  recommendations  at  this  time  in  iha 
I  ellef  that  questions  related  to  research  and 
c  evelopment  can  either  be  handled  by  exist- 
1  ig  mechanisms,  such  as  tlie  Federal  Council 
l3r  Science  and  Technology,  or  should  be 
1  x>ked  at  In  a  broader  n.^tlonal  context  than 
«  nergy  alone. 

Energt  Re-se-^rch  and  Developmfnt 
(|From  the  Report  of  the  Task  Force  on  En- 
ergy of  the  Subcommittee  on  Science,  Re- 
search, and  Development  of  the  Committee 
on  Science  and  Astronautics,  U.S.  House  of 
Representatives,  92d  Congre.ss,  2d  session) 

CONCLUSIONS    A.VD    RECOMitENDATIONS 
SUMMABT 

During  its  year  and  one-half  of  intensive 
liivestigatlon  on  Energy  Research  and  Devel- 
c  pment,  the  Task  Force  has  become  aware  of 
t  le  many  complexities  and  interrelationships 
alectlng  present  and  future  energy  lises.  Al- 
t  lough  recognizing  the  need  for  further  care- 
t  il  study,  the  Task  Force  makes  the  follow- 
ing recommendations: 

1.  Now  is  the  time  to  implement  a  greatly 
Itcreased  national  energy  research  and  de- 
velopment effort.  Studies  alone  are  not 
e  lough.  Adequate  funds  and  technical  mau- 
p|ower  must  also  be  committed. 

ic  is  clear  that  a  short-term  energy  crisis 
i\  upon  u-t.  But  there  is  a  long-term  energy 
c-isis  whicti  is  just  as  real,  and  nov  is  the 


time  for  making  those  decisions  for  action 
necessary  for  the  long-term.  Report-writing, 
discussion,  and  debate  have  gone  far  enough 
to  identify  where  additional  emphasis  is 
net'ded.  Research  and  development  will  have 
a  great  effect  in  solving  these  long-range 
problems,  and  adequate  R  d-  D  programs 
mwit  get  tmderway  note. 

An  appropriate  agenda  for  research  ttns  de- 
veloped in  1964  by  the  Interdepartmental  En- 
ergy Study  commissioned  by  President  Ken- 
nedy. Most  of  the  excellent  recommendations 
from  that  report  relative  to  such  topics  as 
unclear  poirer,  substitutes  for  crude  oil  and 
■natural  gas,  and  environmental  pollution 
abatement  are  still  valid  today — valid  be- 
cause  so  little  action  has  been  taken  to  im- 
plement them. 

The  total  government  and  private  funding 
for  Energy  R&D  has  remained  at  O.fSCi  of 
the  GNP  (about  S1.5  billion  now)  during  the 
nine  years  since  the  Interdepartmental  report 
vas  written.  This  is  inadequate  to  meet  fu- 
ture energy  needs  and  -ihould  be  significantly 
increased.  An  additional  one  billion  dollars 
annually  for  Energy  Research  and  Develop- 
ment is  needed  now. 

2.  Organizational  reforms  are  needed  In  the 
executive  branch  of  Government  lu  order  to 
effectively  coordinate  and  direct  a  greatly  In- 
creased national  energy  R&D  effort  wltliln 
the  context  of  an  overall  national  energy 
policy. 

(a)  A  focal  poUit  for  energy  policy  must 
exist  in  the  White  House. 

This  policy  group  should  constantly  review 
the  energy  situation — both  short-  and  long- 
range  problems — taking  account  of  both  in- 
ternational and  domestic  developrnctits.  It 
must  take  the  responsibility  for  making 
policy  recommendations  to  the  President, 
and  then  overseeing  the  implementation  of 
those  policies  (including  research  and  devel- 
opment) which  are  promulgated.  In  addition 
to  its  responsibility  for  setting  Energy  R&D 
policy  rcithin  the  executive  branch,  if  it  is  to 
be  effective  it  must  also  be  responsive  to  the 
Congress. 

(b)  An  operating  agency  with  responsibil- 
ity for  managing  Government  eupport-ed 
energy  R.  &  D.  should  be  established  as  soon 
as  practicable. 

This  will  require  centralizing  within  a 
single  organization  the  management  of 
many  energy  R  i-D  programs  which  now 
reside  in  various  departments,  commissions, 
and  independent  agencies.  This  operating 
agency  would  carry  out,  along  with  other 
executive  agencies,  the  policies  enunciated 
by  the  President  acting  upon  the  advice  of 
the  policy  organisation  recommended  above. 
The  agency  would  aiiswer  to  the  Congress 
and  its  various  legislative  and  appropria- 
tions committees  in  developing  its  specific 
responsibilities  and  in  budgetary  matters. 

3  The  Issues  of  environmental  protection 
and  energy  conservation  must  be  paramount 
in  any  national  energy  policy  and  should  re- 
ceive greatly  Increased  research  and  develop- 
ment support. 

Energy  consumption  cannot  continue  to 
increa-ie  indefinitely  into  the  future  at  its 
pre.icnt  rate,  since  our  planet  cannot  cope 
with  the  vast  amounts  of  thermal  and  mate- 
rial pollution  wliich  this  would  produce.  Re- 
search programs  directed  toward  more  ra- 
tional and  efficient  utilisation  of  energy, 
health  and  safety  of  our  people,  and  protec- 
tion of  the  natural  environment  should  have 
the  highest  priority. 

Concomitant  with  the  need  for  conserving 
energy  and  protecting  the  environment  is 
the  necessity  for  more  careful  utilization  of 
our  limited  natural  resource^.  Research  and 
development  offer  great  opportunities  in 
accomplishing  these  goals  through  more  ef- 
fective resource  recovery,  and  more  efficient 
energy  conversion,  transmission,  and  utiliza- 
tion. Rccycliiig  of  materials  and  the  v.se  of 


solid  wastes  as  energy  sources  deserve  sub- 
stantial R  dt  D  support. 

4.  The  Nation  must  set  priorities  among 
technological  opportunities  for  investment 
in  research  and  development.  We  cannot 
support  all  energy  research  and  development 
alternatives  at  the  levels  which  are  suggested 
by  their  proponents.  Evaluation  of  current 
data  indicates  the  followUig  areas  of  activ- 
ity should  have  the  highest  priority. 
( u )  Basic  research 

SiJice  ba.'iia  research  is  inherently  cheap 
compared  to  applied  research  and  develop- 
ment, and  the  ba.-^ic  knowledge  obtained  from 
its  undergrids  all  advances  in  energy  tech- 
nology, the  progress  of  basic  research  shouUl 
be  limited  by  scienlific  and  technical  barriers 
rather  than  financial  ones.  Scientifically 
sound  research  in  uiu'onventional  as  well  as 
conventional  fields  of  Energy  R&D  must 
be  pursued  at  a  vigorous  pace. 
( b)  Materials  research 

Materials  Research  and  Development  in- 
cluding materials  testing,  should  receive 
special  emphasis  since  almost  all  technolog- 
ical progress  related  to  energy  is  limited  by 
the  properties  of  available  materials. 
(C)  Solar  energy 

Because  of  its  continuous  and  virtually  in- 
exhau.itible  nature  Solar  Energy  R&D 
should  receive  greatly  increased  funding. 
Near  term  applications  of  solar  power  for 
household  uses  seem  likely,  and  central  sta- 
tion terrestrial  solar  potcer  and  satellite  solar 
power  are  attractive  long-term  possibilities. 
(d)  Ceothermal  energy 

Because  of  the  vast  reservoirs  of  thermal 
energy  located  in  the  earth's  underground 
water  and  rocks,  and  its  widespread  dis- 
tribution, geothermal  energy  should  have 
greatly  increased  R&D  emphasut. 
(c)  Nuclear  breeders 

The  present  effort  to  develop  a  safe,  de- 
pejidable  Liquid  Metal  Fast  Breeder  Reactor 
(LMFBR)  must  be  continued  with  its  high 
priority.  Breeder  concepts  alternative  to  the 
LMFBR  must  be  pursued  in  parallel  and 
have  the  same  priority.  Methods  for  safe, 
secure  handling  of  nuclear  fuels  and  safe, 
long-term  disposal  of  radioactive  wastes  must 
be  developed  and  implemented. 

If)  Coal 
Technologies  to  obtain  clean  energy  from 
coal  must  be  brought  to  commercial  dcmoii- 
stration  as  rapidly  as  possible.  Development 
of  clean,  economic  coal  gasification,  liquefac- 
tion and  solid  coal  combustion  techniques 
would  greatly  reduce  our  dependence  on  oil 
and  natural  gas.  Such  R&D  should  be 
financed  by  both  the  public  and  private  sec- 
tors at  greatly  increased  levels, 
ig)  FuMon 

Controlled  thermonuclear  fusion  present-^ 
an  exciting  challenge  to  mankind.  The 
enormous  payoff  from  taming  this  virtually 
inexhaustible  energy  resource  makes  it 
mandatory  to  make  the  investinent  needed 
to  overcome  huge  scientific  and  materials 
problems. 

We  failed  to  follow  tills  advice  in  tlic 
past.  If  we  had  done  so,  we  would  not  be 
at  the  mercy  of  the  oil-exporting  coun- 
tries today.  We  cannot  refuse  to  act  now. 
We  must  approve  sectloas  102  and  103. 

Mr.  Speaker,  some  opponent.s  of  sec- 
tions 102  and  103  have  charged  that  they 
received  Inadequate  study  by  the  Com- 
mittee on  Science  and  Technology.  This 
is  not  true,  and  fact-s  clearly  show  other- 
wise. To  set  the  record  clear  on  tliis  mat- 
ter, I  should  like  to  point  out  that  our 
two  energy  subcommittees  held  28  hear- 
ing sessions  and  heard  from  94  witnesses 
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on  loan  guarantees  since  September  25.  ^of  Conservation,  Research  and  Educatlcm.  for  Trade,  Energy  and  Financial  Resources 

Hearings  were  also  held  on  two  other  Department  of   Agriculture.  Policy    Coordination,    Department    of    the 

bills    with    loan    guarantee    provisions:  ,  ^^-   ^-,11'"   ^^^^l  -'^i^'^^^   Secretary  Treasury      ^       ,       .  ^.      ^ 

XX -a     flRnn   anri    MR.    R4q4     Hpnrlnfrc:   nn  f^^r  Navy  (R&D) .  Department  Of  the  N»vy.  Mr.  John  Quarles,  Acting  Deputy  Admiuis- 

11.K.  bouu  ana  ixx^.  m»».   hearings  on  October  8,  1975:  H.R.  9723,  Synthetic  fuels  ti-ator.  Environmental  Protection  Agency, 

these  two  DiliS,  wnicn  lOOK  Place  Detween  demonstration   for    (2   Sessions)    coal   tecb-  Mr.  James  L.  MltcheU,  Associate  Director 

early  June  and  mid-September,  included  nologles;  oil  shale  R&D  and  synthetic  fossU  for  Natural  Resources.  Energy  and  Science, 

an  additional  8  hearing  sessions  and  27  fuel  incentives,  loan  guarantees.  Office  of  Management  and  Budget, 

witnesses.  ViUnesses  October    23,    1975:    H.R.    9723,    Synlhei!.! 

A  breakdown  of  the  94  principal  wit-  chnrlos  H.  Brown,  senior  vice  President,  f"*"'^   demonstration   for   coal    technologies, 

nesses  which  appeared  since  tlie  25th  of  The  on  Shale  Corporation.  "^"  tuarautees. 

September  according  to  type  follows:  Mr.  Harry  Pforzhelmer,  Program  Director,  Witnesses 

Federal  agency  witnesses         --     _              22  P^r^ho  Oil  Shale  Demonstration,  Inc..  Grand  The  Honorable  Thomas  Salmon,  Governor 

Industry     .                                      I'                21  Junction,  Colorado.  of  Vermont. 

State  andlocai  government          "     I  "     11  ^^-  R^^sell  Cameron,  Cameron  Engineer-  The  Honorable  Richard  Lamm,  Governor 

Environmentalists  IIIIIIIII.II     10  '"*?•  Denver,  Colorado.  of  Colorado. 

Citizens  and  citizen  groups                             9  John  M.  Hopkins,  Acting  President,  Union  The  Honorable  Arthur  Link,  Governor  of 

Academic  institutions                                           6  Synthetic  Fuels  Division,  Union  Oil  of  Call-  North  Dakota. 

Governors                                                              5  ^om'a-  The  Honorable  Ed  Herschler,  Governor  of 

State  and  na'tionai'iLlsJcVatiouiiril""      4  ^r.  Richard  D.  Ridley.  Manager  of  Opera-  Wyoming. 

Unions                                                                   3  t'ons  and  Executive  Vice  President,  Occlden-  Mr.  Richard  Jones,  Director,  Energy  Policy 

Financial    rnst'ltutloiis                                       2  ^*^  *-*"  Shale,  Inc.  Project.  National  Conference  of  State  Legls- 

Senators                                                                 1  October  9,  1975:  H.R.  9723,  Oil  shale  RA-D  lators. 

^^^  synthetic  fossil  (2  Sessions)  fuel  Incen-  October  25,  1975:  H.R.  9723,  OU  shale  R&D 

"Total                                                         04  *'v^S'  lo^n  guarantees.  aud   synthetic    fossil    fuel    Incentives,    loan 

" Wtfncstcs  g^iarantees  (Rifle,  Colorado). 

Fm-ther    information    concerning    the  ^j^.  ^-iman,  c  Rogers  chairman  on  Shale  Witnesses 

distribution  of  witnesses   and   time  be-  tnvironmental  Advlsorjl  Panel,  interior  De-  The  Honorable  A.  W.  Van  Arsdale,  Mavor 

tween   the   Energy   Research,   Develop-  partment,  of  the  city  of  Rifle,  Colorado. 

ment  and  Demonstration  Subcommittee,  Mr.  John  S.  Gllmore,  Senior  Research  Econ-  The  Honorable  John  D.  Vanderhoof.  Exec- 

ERDD,  and  the  Energy  Research,  Devel-  omlst.  industrial  Economics  Division,  Denver  utlve    Director,   Club   20,   Grand   Junction, 

opment     and     Demonstration      (Fossil  Research  institute.  Colorado. 

Fuels)  Subcommittee  (ERDDJ  tFF)  is  ^-  J^^n^s  L.  Llverm.an,  Assistant  Adminls-  Mr.  Lawrence  Aubert,  Chairman,  Board  of 
given  below:  trator  for  Environment  and  Safety,  Energy  County  Commissioners,  Mesa  County,  Colo- 
Days  at  hearings:  Research  and  Development  Administration,  rado. 

ERDD                                                                 K  ^^'  Steven  J.  Gage,  Acting  Deputy  Assist-  Mr.  Bill  Brown,  Board  of  County  Commls- 

FRnniFP^ in  Mit  Administrator,  Office  of  Energy,  Minerals  sloners,  Rio  Blanco  County.  Meeker,  Colo- 

£,K.jjL»(rrj    10  ^jj^     Industry.     Envlroiunental     Protection  lado. 

_  .  ,  Agency.  Mr.  Bill  Brown,  Colorado  West  Area  Coun- 

loiai   15  October  20,  1975:  H.R.  9723,  Synthetic  fuels  cil  of  Governments.  Rifle,  Colorado. 

Number  of  witnesses:  demonstration    for    coal    technologies,    loan  The  Honorable  Russel  McDanlel.  Mayor  of 

ERDD 18  guarantees.  the  City  of  Meeker.  Meeker,  Colorado. 

ERDDtFP)   76  Witnessta  Mr.     Dan     GUtz,     Town     Administrator, 

T,_,,,,                                                          ~r.  Dr.  Barry  Bosworth,  BrookUigs  Institution.  ^"^^'l'  Colorado. 

TO""-- 94  \va.>;hlnpton  DC  The  Honorable  Jame.s  O.  Sinclair.  Mayor  of 

Number  of  hours:  mj..  Arthur  B.  Treman.  Jr.,  Managing  Dl-  ^'^®  ^'^^  °'  Rangely,  Rangely,  Colorado. 

ERDD 9.  05  rector,  Dillon,  Read,  and  Company.  Inc..  New  ^^'■-  Ro'a'id  C.  Fischer.  Secretary-Engineer, 

ERDD(FF)   49.77  York   New  York  Colorado  River  Water  Conservation  Dbtrlct, 

Dr.'  Jerome  E.  Hass,   Graduate  School   In  Kenwood  Springs.  Colorado. 

Total 58.  82  Business  and  Public  Administration,  Cornell  ,    "'•  ^^'^^  "^^o^i.  President  of  National  Pub- 

The  Hearings  before  the  ERDD-FossU  University,  and  co-author  of  Ford  Founda-  '"^,r^"T  Oountil.  Meeker,  Colorado. 

Fuels    Subcommittee   were   directed   to-  Uon  publication,  ••Financing  the  Energy  in-  p^^l^ers'Sl  M^^Solor^'j    ''°""'"" 

ward  synthetic  fuels,  coal  and  oil  shale  '^  October  21   1975- HR  9723  Srathetlc  fuels  "^-   ^^^'^   Talbot,  Vice   President.   Talbot 

as   reflected   m   the   provisions   of   H.R.  demonstration   Jor  ^2   SeSS^  Farms  Inc.  and  Chairman  of  School  District 

9723  nologles.  loan  gtiarantees.  "^-    \  Building    Committee,    New    Castle, 

Following  is  a  listing  of  the  hearing  ivi/n^^r,  Colorado, 

schedule   and   witnesses   that  appeared  r.     „         r,   ^"^""f*"  Mr.  Feiix  SelUovlc,  Rancher.  Grand  Vailey, 

before  that  subcommittee-  Dr.  Henry  Unden.  President.  Institute  of  Colorado. 

Gas  Technology.  Chicago.  Illinois.  Mr.  James  Smith,  Resident  and  Rancher 

DATE  AND  SUBJECT  Mr.  Arthur  R.  Seder,  Jr.,  President,  Amerl-  In  Western  Colorado,  Director,  Rock  School 

September  29.  1975:   HH.  9723.  Synthetic  can  Natural  Gas  Service  Company.  Detroit,  Corporation, 

fuels   demonstration   for   coal    technologies,  Michigan.  Mr.  Bob  McKoewn,  Soprls  Mental  Health 

loan  guarantees.  Mr.  James  Lambrix,  M.  W.  Kellogg  Com-  Clinic,  Glenwood  Springs,  Colorado. 

Witnesses  pany,  Washington,  D.C.  Mr.  Ed  Dobson.  Friends  of  the  EarUi, 
Mr.  Robert  W.  Frl.  Deputy  Administrator.  ^*''-  Edward  L.  Strohbehn.  Staff  Attorney.  Billings.  Montana. 
U.S.  Energy  Research  and  Development  Natural  Resources  Defense  Counsel.  Wash-  Mr.  Frank  Cooley.  Attorney  General  for 
Administration.  ington.  D.C.  the  Meeker  Fire  Department,  Meeker,  Colo- 
Mr.  Harry  Johnson,  Director  of  Programs,  ^''■'  Clarence  Dltlow,  Congress  Watch,  rado. 
Planning  and  Analysis,  Office  of  the  Assistant  Washington,  D.C.  October  27,  1975:  H.R.  9723,  OU  shale  RiD 
Administrator  for  Fossil  Energy,  Energy  Re-  Mr.  Wlllard  C.  Bull,  Vice  President,  Gulf  and  synthetic  fossil  fuel  Incentives,  loan 
search  and  Development  Administration.  Mineral  Resources  Company.  guarantees  (Boulder.  Colorado). 

Mr.  Leonard  Rawlcz,  Deputy  General  Coun  -  Mr.  Robert  H.  Llndquist.  Assistant  to  th«  Witnessei 

Bel,     Energy     Research     and     Development  President.  Chevron  Research  Company,  _.  .     „«„„,  ki       xt     ™     t,.  ,       -^  . 

Administration.  October  22,  1975:  H.R.  9723.  Synthetic  fuels  c,^   .          hi                    ^             '     ^"'""^^^ 

October  7.  1975:  H.R.  9723,  OU  shale  R&D  demonstration  for  (2  Sessions)  coal  technol-  m^  V^^™„/'t    ,r_     ,w  ,       ^,       ^     ^ 

and  synthetic  fossil  (2  Sessions)  fuel  Incen-  ogles,  loan  guarantees.  Mr   Thomas  J.  Vogenthaler,  Colorado  En- 

tlves,  loan  guarantees.  Witnesses  "?7  Research  Institute. 

^          _,..  wiinessej  u,,  a.  Keith  Turner.  Colorado  School  of 

Witnesses  Dr.  Ru.ssell  W.  Peterson.  Council  on  En-  Mines. 

Mr.  Jack  Horton.  Assistant  Secretary  for  vironmental  Quality,  Washington.  DC.  Dr.  Daniel  M.  Coffman.  Environmental  Con - 

Land  and  Water  Resources,  Interior  Depart-  Commissioner  Don  Smith,  Vice  Chairman,  sultants.  Inc.,  Dallas,  Texas, 

ment.  Federal  Power  Commission.  Ms.  Kathy  Fletcher,  Environmental  Defense 

Dr.   PhlUp   C.   White,   Assistant   Admhils-  Dr.  Robert  W.  Frl,  Deputy  Administrator,  Fund, 

trator  for  Fossil  Energy,  Energy  Research  and  Energy  Research  and  Development  Adminls-  Ms.  Carolyn  John.son,  Colorado  Open  Suace 

Development  Administration.  trator.  CouncU. 

Mr.  Robert  W.  Long,  Assistant  Secretary  Mr,  Gerald  L.  Parsky,  A.s.sJstant  Secretary  Mr.  Kevin  Markey.  ftlends  of  the  Earth. 
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Ms  V  Craiif  Wright,  National  Audobon 
SfKTlety. 

Ms.  Piiriiee  McCourt.  Colorado  Open  Space 
Cmmcll. 

The  Honorable  Richard  C.  Lamm,  Governor 
of  the  State  of  Colorado. 

Mr.  Myron  Scliober.  Rockr  Mountain  Parm- 
er-' Union. 

Mr.  Curt  Sorteberg.  National  Farmers" 
Union. 

Mr.  Bob  Burghart.  Colorado  Cattlemen's 
A.-vsoclation. 

Mr.  William  Mitchell,  Northern  Plains  Re- 
source Council. 

Mr.  Robert  McClements,  Sunoco,  Dallas, 
TfXa.'i. 

Mr.  Douglas  Henderson,  Colorado  Petro- 
leum Association. 

Mr.  Blaine  Miller,  Rio  Blanco  Oil  Shale 
Project. 

Ms.  Hester  McNulty,  Colorado  Leag^ie  of 
Women  Voters. 

Mr.  Trevor  Berrlngton,  Sierra  Club. 

Mr.  Robert  Weaver,  Colorado  Council  of 
Trout  Unlimited. 

Dr.  Michael  March,  University  of  CoIchtsmIo. 

Dr.  James  J.  Hester,  American  Archaeologl- 
ral  Society,  National  Archaeological  Society. 

Hearings  before  the  Enerc.^y  Research, 
Development  and  Demonstration  Sub- 
jommittee  on  H.R.  3474  were  directed  at 
oan  g^larantee.s  as  they  would  apply  to 
M)lar  energj',  geothermal  energy,  and  en- 
ergy conservation  facilities.  The  .schedule 
ind  witnesses  are  Jis  follows : 

October  1,  1975:  H.R.  3474,  Loan  Guar- 
lutee.s  for  Geotr:ermal  De,  •-•:  ■;i;uent. 

Witneasea 

Honorable  Pau!  J,  Fannin.  United  State.s 
senate. 

Mr.  Robert  W  Frl,  Deputy  Administrator, 
Snergy  Re.searcU  and  Development  Admin- 
stratlon. 

Dr.  Eric  WllUs,  Dlrec'or,  Division  of  Geo- 
ihermAl  Energy,  Energy  Research  and  De- 
felopment  Administration. 

October  6,  197.5:  H  R.  3474,  Geothermal  Re- 
I  earch  and  Commercial  Development,  Loan 
J'.iaran'fes. 

Mr.  Carthrae  M.  Laffoon,  Senior  Vic©  Presl- 
lent,  San  Diego  Gan  and  Electric  Company. 

Dr.  Robert  \V.  Re:c,  R^'publlc  Geothermal, 
:nc. 

Mr.  Paul  Eggers,  President,  Geothermal 
Cinetics/McCulloch  Oil. 

Mr.  Willis  E.  Buruside,  Chairman  of  the 
:  Joard,  Willis  E.  BiiriiiSide  and  Company. 

October  7,  1975:  H  R.  3474,  Loan  Guai- 
iiuee.s  for  SoUir  Energy  Development. 

Mr.  Sheldon  Bu*t,  President,  Solar  Energy 
ndustries  As.soclatlon. 

Mr.  Keith  Turley,  President  Arly.ona  Pub- 
!'•  Service  Commission. 

Mr.  Joseph  S  Ive<;.  Enviroiunentul  Counsel, 
Jtitional  Rural  Electric  Cooperative  Assn. 

October  9,  1975:  H  R.  3474.  Energy  Con- 
ifri'ing  Technologies,  Loan  Guarantees. 

Witnesses 

Mr.  Bruce  Wie.sley,  Senior  Vice  President, 
.unerlcan  Can  Company, 

Mr.  P.  David  Lorey.  Director,  Melting  Tech- 
]  ir''log^-,  Corning  OIa-,s  Works. 

Mr.  William  R.  Rail.'?,  Commissioner, 
Michigan  Public  -Service  Commission. 

October  30,  1975:  H.R.  3474,  Loan  Guaran- 
lees  for  New  Energy  Facilities. 

Witnesser, 

Dr.  Stanley  Lewand,  Vice  President,  UtUity 
;  Mvislon,  Chase  Manhattan  Bank.  New  York, 
:  few  York. 

Mr.    James    MlfcVie'.I     A-^sociate    Director/ 


Natural  Resources,  Energy  &  Science,  Office 
of  Management  and  Budget. 

Mr.  Gerald  Parsky,  Assist.  Secretary/Trade, 
Energy  &  Financial  Resources  Policy,  Depart- 
ment of  the  Treasury. 

Mr.  Robert  W.  Frl,  Deputy  Administrator, 
Energy  Re=!earch  and  Development  Adminis- 
tration. 

Mr.  John  Hill,  Deputy  Administrator,  Fed- 
eral Energy  Administration. 

The  remaining  two  sets  of  hearings 
addres.sed  H.R.  8800,  the  EelecUic  Ve- 
hicle Re.'iearch,  Development  and  Dem- 
onstration Act  of  1975  and  H.R.  8494,  the 
IndiLstrial  Energy  Conservation  Act  of 
1975,  both  of  which  include  loan  guar- 
anty provisions.  A  siunmary  of  eflfort  and 
time  expended  by  the  Energj'  R^earch, 
Development  and  Demons ti'ation  Sub- 
committee In  these  hearings  is  shown  in 
tlie  following  table : 

H.R.  8800  H.R.  8494 

Numl>er  of   Ses.sioas 5  3 

Number  of  witnesses 17  10 

Total  number  of  hours 9  8 

Hearings  for  H.R.  8800  were  held  In 

early  June.  The  schedule  and  witnes.ses 
were  as  follows: 
June  3.  1975: 

Wityicsses 

Dr.  Eme,st  H.  Wakefield,  Piesident,  LUiear 
Alpha,  Inc. 

Hon.  Claude  Pepper,  Member  of  Congress 
from  Florida. 

Dr.  James  S.  Kane,  Deputy  AssLitant  Ad- 
mlnLstrator  for  CoiLservation  Energy  Re- 
search  and  Development  Adnilnlstratlon. 

June  4,  1975: 

Witnesses 

Dr.  E<l.%urd  David,  Vice  Presdent,  Gould. 
Inc. 

Mr.  James  R.  Braughtpn,  Division  of  De- 
livery Services,  U.S.  Postal  Service. 

Mr.  Cruse  W.  Moss,  President,  A.  M.  Gen- 
eral Corporation. 

Mr  A.  Forbes  Crawford,  President,  Jet 
Industries.  Ltd. 

June  5.  1975  (2  seaslonji) : 

Witnesses 

Mr.  Leon  G.  Shahnasarlau,  President,  El- 
car  Corporation. 

Professor  Richard  Thornton,  Massachusetts 
Institute  of  Technology. 

Mr.  Edward  A.  Campbell,  Executive  Sec- 
retary. Electric  Vehicle  Council. 

Mr.  Robert  G.  Beaumont,  President.  Se- 
bring-Vanguard,  Inc. 

Mr.  Robert  Aronson,  President,  Electric 
Fuel  Propulsion  Corp. 

Mr.  Domenlc  Borello,  President,  Die  Mesh 
Corijfiration. 

June  6.  1975: 

Witnesses 

Mr.  James  Holzwarth,  Technical  Director, 
General  Motors  Technical  Center. 

Mr.  Frederick  Sanborn,  Director.  Ecotec 
Fotindation. 

Mr.  Warren  Harhay,  President,  Electric 
Vehicle  A.ssociates,  Inc. 

Mr.  Harry  Yoder,  President,  Battronlc 
Trtick  Corporation. 

Loan  guaranties  as  related  to  energy 
conservation  was  examined  during  the 
second  week  of  September.  Testimony 
wa.s  presented  by  government.  Industry, 
and  academic  representatives  on  means 
to  achieve  early  acceptance  of  energy 
conserving  technologies  by  the  private 
sector.  Scheduled  hearings  and  witnesses 
for  H.R.  8494  follow: 

September  9, 1975: 


Witnesses 

The  Honorable  Robert  P.  Drlnan,  Con- 
gressman from  Ma.ssachu.sett.s. 

Dr.  George  N.  Hataopoulous,  President 
Thermo  Electron  Corporation. 

Mr.  Robert  P.  McCartney,  Manager,  Chem- 
Ic-nl  Engineering  Consulting,  E.  I.  duPont 
De  Nemours  and  Company. 

Mr.  Stanley  M.  Berman,  Director,  Energy 
ResoiU'ces    Development    and    Con.servation, 
National  As,sociatlon  of  Mauufacttirers. 

September  10,  1975: 

Witnesses 

Dr.  Betsy  Ancker- Johnson,  A.s.sistant  Sec- 
retary for  Science  &  Technology,  Department 
of  Commerce. 

Mr.  Roger  W.  Sant.  Assistant  Administra- 
tor for  Conservation,  Federal  Energy  Admin- 
istration. 

Dr.  Maxine  Savitz,  Director,  Division  of 
Buildings  and  Industry,  Energy  Research  and 
Development  Administration. 

September  11,  1975: 

Witnesses 

Professor  Lewis  D.  Conta,  Dean.  College  f.f 
Engineering,  University  of  Rhode  Island. 

Representing  the  Committee  on  Energy 
Resource.s — Development  and  Conservatloii, 
American  Society  of  Mechanical  Engineers! 

Professor  William  T.  Snyder,  Chairman, 
Department  of  Engineering  Science  &  Me- 
chanics, University  of  Tennessee  at  Knoxville. 

Dr.  Ronald  Sllnn,  The  .American  Paper  In- 
stitute. 

Mr.  Srieaker.  earlier  I  referred  to  tlie 
fact  that  the  Office  of  Technology  As- 
.se.'i.sment,  in  October  1975,  published  a 
detailed  analysis  of  the  ERDA  plan  and 
program.  The  ERDA  document,  entitled 
"Creating  Energy  Choices  for  the 
Future"  was  submitted  on  June  30,  1975, 
pursuant  to  requirements  of  Public  Law 
93-577,  the  Federal  Nomiuclear  Energy 
Research  and  Development  Act  of  1974. 

The  plan  sets  forth  the  goals  for  na- 
tional energy  R.  &  D.  policy  and  identifie,'^ 
priorties  for  the  near-time — to  1985— 
mid-term— to  2000— and  long-tei-m— 
after  the  year  2000.  Specific  programs  to 
achieve  these  goals  are  included  in  vol- 
ume II  of  the  plan. 

I  am  proud  of  the  quality  of  this  OTA 
report  and  would  like  to  .summarize  rel- 
evant portions  tliat  impinge  on  synthetic 
fuels  commercialization. 

NONTECnNOLO(iICAI    ISSIIKS 

The  OTA  review  was  made  by  an  emi- 
nent group  of  experts  drawn  from  the 
academic  community,  industry,  environ- 
mental groups,  professional  societies  and 
other  grouijs.  It  found  many  shortcom- 
ings in  the  ERDA  plan  and  program,  and 
identified  many  important  i-ssues  for  fur- 
ther congressional  attention.  For  ex- 
ample, it  noted  tliat  tlie  energy  crLsis— 

.  .  .  involves  decisions  from  individual 
householders  to  entire  blocs  of  nations.  Its 
"solution"  depends  on  natural  resources  and 
human  values,  new  sources  of  fuel,  public 
perceptions,  and  government  and  industry 
re.sponses. 

As  a  conseciuence,  ERDA's  narro'v  apprt.acli 
to  the  natloiml  energy  policy  goals  might 
well  fulfill  a  ml.sslon — developing  new  tech- 
nology— without  providing  an  answer — a  se- 
cure energy  future.  Unresolved  "nontechno- 
loglcal"  i&rue.s — from  inadequate  incentives 
for  commercialization,  through  environmen- 
tal demands,  competitive  use  of  resoiu"ces, 
to  community  resistance — could  block  the* 
most  Sophisticated  engineering  acbleve- 
nietit." 
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Almost  all  of  tliese  "nontechnological" 
Lssues  Identified  by  OTA  are  present  in 
the  question  of  commercialization  of  po- 
tential synthetic  fuel  technologies.  The 
OTA  report  states — 

(g)  The  development  of  effective  commer- 
claJlzatlon  policies  Is  not  adequately  ad- 
dressed In  the  ERDA  Plan:  Bringing  a  new 
energy  technology  to  the  point  of  commer- 
cial feasibility  Is  a  risky  process,  especially 
when  It  Involves  diffuse  markets  the  un- 
certainty of  global  energy  and  economic  cir- 
cumstances, the  competition  for  capital. 
ERDA's  Plan  outlines  a  philosophy  for  com- 
mercialization, but  clearly  needs  a  more 
detailed  explanation  and  careful  definition 
of  plans  for  developing  a  mechanism  for  co- 
ordination with  industry. 

FRDA    FOSSn,    PROGRAM 

Commercialization,  of  course,  is  a  pro- 
blem for  energy  technologies  otlier  than 
those  related  to  production  of  synthetic 
fuels.  In  its  discussion  of  po.ssible  reme- 
dies for  defects  in  the  ERDA  fossil 
energy  plan,  the  OTA  report  says: 

The  ERD.A  fossil  energy  program  should 
emphasize  the  demonstration  of  technologies 
on  a  scale  sufHclent  to  provide  reliable  In- 
formation for  evaluating  their  technical, 
economic,   and   environmental   feasibility. 

The  report  goes  on  to  say — 

Techniques  for  the  production  of  synthetic 
oil  and  gas  from  coal  and  oil  shale  are  avail- 
able now  and  should  be  vigorously  pursued. 
Although  the  economic  feasibility  of  many 
of  these  technologies  Is  highly  uncertain 
at  present,  the  promise  of  second  generation 
technologies  may  not  be  much  brighter.  In 
the  meantime  there  Is  a  need  for  better  iti- 
formatlon  about  the  impacts,  economics,  and 
operating  experience  of  commercial-scale 
operations.  It  must  be  recognized  that  the 
era  of  abundant  cheap  energy  is  over — es- 
pecially in  the  cases  of  liquid  and  gas  fuels. 

Because  of  the  urgency  of  the  national 
energy  situation,  the  ERDA  fossll-ftiel  pro- 
gram should  emphasize  the  demonstration 
of  available  technologies  at  a  scale  appro- 
priate to  their  stage  of  development:  near- 
commercial  scale  for  cases  where  no  serious 
technical  obstacles  exist  (such  as  hlgh-Btu 
gas  and  possible  oil  shale  with  stirface  retrot- 
ing),  and  pilot  scale  for  ca.<;es  where  tech- 
nical problems  etiU  need  to  be  solved  (such 
as  tertiary  recovery  oil,  stimulation  of  tight 
gas  formations,  coal  liquefaction,  and  low- 
Btu  gas,  combined  cycle  power  plants) .  Bet- 
ter and  more  universally  credible  Informa- 
tion can  only  be  obtained  through  demon- 
stration. 

FEDEOAI.    AGENCY    COOPERATION 

The  institutional  Issue  of  competing 
Federal  agencies  was  cited  by  the  OTA 
experts  as  Inliibitlng  a  comprehensive 
and  balanced  coal  program: 

Uncertainty  concerning  the  roles  of  ERD.\ 
and  FEA  In  providing  incentives  for  commer- 
cialization of  new  technologies  poses  prob- 
lems. Incentives  may  range  from  provision  of 
capital  for  commercial  demonstration  plants 
to  loan  guarantees  to  hisurlng  floor  prices 
for  fuels  produced  from  pioneer  corrunerclal 
plants.  If  the  various  types  of  Inoenllvra  are 
divided  between  ERDA  and  FEA,  orchestra- 
tion of  the  most  appropriate  Incentive  pack- 
age for  commercialization  of  a  given  technol- 
ogy will  be  difficult. 

SMPHASIS    ON    COMMERCIALIZATION 

TTiIs  mention  of  loan  guarantees  is  fol- 
lowed by  a  dlscasslon  of  commercializa- 
tion: 


Because  of  tlie  long  lead  times  and  high 
capital  costs  Involved,  special  attention 
shot!  Id  be  given  to  commercialization  of  new 
technologies.  Tlie  energy  market  is  complex, 
ranging  from  the  Individual  oonxumer  to 
large  Industrial  facilities.  The  market  for  en- 
ergy R.D.  &  D,  Is  different  from  that  sup- 
ported by  DOD  and  NASA,  both  of  which 
provided  the  markets  for  their  own  R.D.  &  D. 
Similarly,  the  R.D.  &  D.  ol  the  AEC  was 
aimed  at  a  specific  market  consisting  of  the 
large-scale  electric  power  Industry. 

Tlie  broad  rcsponslbilltleB  Inherent  In 
ERDA's  programs  call  for  an  approach  that 
involves  both  producers  and  consumers  from 
the  initiation  of  program  planning.  R.D.  &  D. 
should  reflect  ultimate  consumer  preference 
and  conditions  of  use  (e.g.,  convenience,  ac- 
ceptable environmental  impacts).  The  phas- 
ing from  R.D.  &  D.  to  commercialization  (us- 
ually by  private  enterprise)  must  take  such 
Issues  as  proprietary  rights,  patent  rights, 
and  licen.-  ing  into  careful  consideration. 

A  clear  imderstanding  of  the  complex- 
ities ERDA  faces  Is  evident  In  the  de- 
tailed OTA  discussion  of  the  commer- 
cialization issue.  The  report  states: 

...  In  those  programs  where  the  market 
is  clearly  defined,  the  ERDA  Plan  Implies 
that  commerclaUzation  will  occur  when  the 
risks  Involved  In  Introducing  a  new  energy 
technology  are  reduced  to  the  point  where 
private  industry  will  be  willing  to  Invest 
in  It.  However,  corporate  Investment  de- 
cisions are  based  not  oily  on  the  risk  of 
investment  loss  versus  potential  profit,  but 
also  on  the  size  of  the  Investment  required. 
the  compatibUlty  of  the  technology  with  the 
overall  company  structure,  the  breadth  and 
continuity  of  the  market,  the  long-term 
availability  of  raw  materials  and  other  neces- 
sary resources,  and  many  other  factors. 

The  Federal  Government  may  therefore 
.seek  to  tilt  corporate  decisions  In  a  desired 
direction  by  offering  special  tticentlves,  such 
as  tax  credits,  loan  guarantees,  and  direct 
subsidies. 

COIIMEHCIAI.    nt  .MONSTRATIliN    OP    SYNTIirTTC 
FUKL8 

The  OTA  FosjU  Energy  Task  Group 
cited  the  need  for  full-scale  commercial 
demonstration  facilities: 

Demonstration  plants  should  be  the  key- 
stone of  the  fossil  fuel  technology  R,  DArD 
program — Because  of  the  urgency  of  the  na- 
tional energy  situation,  the  ERDA  fossil  fuel 
program  should  emphasis*  the  demonstra- 
tion of  available  technologies  at  a  scale  ap- 
propriate to  their  stage  of  development: 
near-commercial  scale  for  cases  where  no 
serious  technical  obstacles  exist  (such  as 
hlgh-Btu  gas  and  possibly  oil  shale  with 
surface  retorUng),  pilot  scale  for  cases  where 
techmcal  problems  still  need  to  be  solved 
(such  as  tertiary  recovery  of  oil,  stimulation 
of  tight  gas  formations,  coal  liquefaction, 
and  lov\-Btu  gas-combined  cycle  power- 
plants)  .  Although  the  opinion  that  emphasis 
should  be  placed  on  demonstration  plants  for 
several  technologies  is  not  universally 
espoused.  It  Is  not  Just  an  Industry  view". 
Environmental  speclEillsts  and  university 
representatives  Join  In  the  call  for  better, 
and  more  universally  credible  Information 
about  alternatives. 

An  unresolved  question  Ls  Uie  passible  im- 
pact of  the  proposed  national  synthetic  fuels 
commercialization  program.  If  this  Is  ap- 
proved and  implemented,  its  Impact  on  the 
development  of  fossil  fuels  would  be  sub- 
stantial. As  part  of  the  review  of  the  ERDA 
programs  iu  fossU  energy,  Congress  may 
wish  to  clarify  the  status  and  effects  of  the 
proposed  program  In  svnthetlc  fuels  com- 
merciTH/.atir>n. 


OIL  SHALE 


Tlie  need  for  a  commercial  oil  shale  fa- 
cility is  specifically  identified — 

Presently,  no  commercial  above  ground  oil 
shale  Is  processed  In  the  United  States.  It 
appears  that  private  sector  Investment 
sources  are  unwilling  to  accept  the  risks  as- 
sociated with  a  pioneer  commercial  facility. 
The  several  private  projects  which  currently 
exist  are  still  at  the  pilot  retort  stage.  The 
critical  problems  associated  with  shale  oil 
Include  mining  techology  for  shale  extrac- 
tion, the  economics  of  the  total  activity,  and 
the  management  of  waste  In  the  form  of 
spent  shale.  No  commerlcal  activity  has  had 
to  cope  with  the  mining  and  waste  manage- 
ment problems  at  the  level  which  would  be 
created  by  a  commercially  viable  shale  oU 
plant.  A  commercial-scale  facility  can  pro- 
vide a  broad  range  of  opportunities  to  test 
procedures,  prove  technology,  and  train  man- 
power In  the  special  skills  which  must  be  de- 
veloped. This  Is  an  appropriate  subject  for 
ERDA  Involvement  at  the  demonstration 
level, 

COAL  LIQUEFACTION 

Justification  of  the  coal  liquefaction 
program  rests  primarily  on  the  decline 
in  U.S.  oil  production  and  on  the  need 
for  supplies  for  these  uses  of  liquid  fuels 
for  which  there  Is  no  ready  substitute. 
A  successful  commerlallzatlon  program 
in  the  1980's  depends  on  the  results  of 
pilot  projects.  The  existing  and  proposed 
development  programs  of  ERDA  are 
.iudged  to  be  of  the  proper  magnitude 
nnd  in  the  correct  direction.  However. 
the  constraints  to  commercialization, 
such  as  the  capital  investment,  construc- 
tion time,  and  development  of  associated 
mine  facilities  imply  that  the  projection 
by  ERDA  of  5  quads  per  year  cannot  be 
overcome  by  1985.  Tlius.  ERDA's  projec- 
tion that  coal  liquefaction  will  signif- 
icantly affect  fuel  supplies  by  1985  is  im- 
realistic. 

COAL    GASIFICATION 

The  OTA  report  heavily  emphasized 
the  need  for  commercial  scale  demon- 
stration plants: 

The  con.structlon  and  operation  of  a  first 
generation,  commercial -sized,  hlgh-Btu  coal 
pxsification  plant  Is  a  prerequisite  to  any  de- 
cision on  a  coal-based  sj-nthetlc  nattiral  gas 
industry. 

A  pioneer  commercial  plant,  producing 
250  million  cubic  feet  per  day  of  hlgh- 
Btu  gas  from  coal,  can  be  constructed 
immediately  using  current  technology. 
Through  its  construction  and  operation, 
the  economic,  technical,  and  oi>erating 
data  necessary  to  a.ssess  tlie  desirability 
of  a  coal-based  synthetic  natural  gas 
industry  can  be  determined.  The  ob- 
jective of  this  construction  is  to  deter- 
mme  whether  or  not  hlgh-Btu  synthetic 
natural  gas  from  coal  is  economically 
justifiable  as  a  means  of  using  tlie  Na- 
tion's coal  resen'es  to  replace  the  de- 
clining supplies  of  natural  gas  and  oil. 

While  sevei-al  companies  have  shown 
a  strong  desire  to  buUd  a  commercial 
plant,  they  have  not  done  so  because  of 
diflBcultles  in  financing  such  a  plant, 
which  will  cost  at  least  $1  billion.  In- 
centives of  some  form,  such  as  loan  guar- 
antees or  regulatory  changes,  may  have 
to  be  provided  by  the  Government  if  the 
natural  gas  indiLstry  Is  to  build  one  of 
these  plants. 
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Mr.  Speaker,  the  OTA  analjai-s  of  the 
ERDA  plan  and  program  strongly  sup- 
fwrts  Immediate  commercial  demoastra- 
tion  of  synthetic  fuel  plants.  It  also 
points  out  the  need  for  ERDA  to  con- 
ider  various  incentives  such  as  loan 
guarantees. 

Section  103  implements  important  a,s- 
pects  of  the  OTA  report. 

Mr.  Speaker,  I  should  now  like  to  ex- 
pand on  my  earlier  brief  discussion  of 
sections  102  and  103. 

Section  102  of  the  conference  report 
establishes  an  in  situ  oil  shale  demon- 
tratlon  program  and  provides  for  the 
xansfer  to  ERDA  of  the  administrative 
urisdlctlon  of  an  oil  shale  lea.^e.  with 
;he  lease  administration  reverting  to  the 
Department  of  the  Interior  at  the  end  ol 
he  demonstration  phase. 

The  original  Senate  version  of  this  sec- 
ion  intended  to  expedite  the  develop- 
:nent  of  the  in  situ  proce.'>s  for  oil  shale, 
klany  Senators  had-  expressed  concern 
hat  the  Department  of  the  Interior's  oil 
:  hale  leasing  program  had  not  resulted  in 
i  ufflcient  advances.  They  cited  the  fact 
1  hat  only  four  oil  shale  leases  had  been 
!. warded  in  55  years  imder  the  Mineral 
]  -easing  Act.  The  Senate  tlien  added  the 
(i-lglnal  version  of  section  102  to  provide 
specific  direction  to  ERDA  to  identify 
snd  lease,  pursuant  to  Public  Law  93- 
£77.  a  tract  of  public  land  tor  demon- 
stration of  in  situ  oil  shale  production. 
1  ;rda  was  then  authorized  to  select  and 
enter  into  a  cooperative  arrangement 
v'ith  a  non-rederal  entity  to  ultimately 
( emoiistrate  conunercial  production  of 
£  t  least  30,000  barrels  per  dav  of  oil  from 
sfiale  for  at  least  1  year. 

The  conference  agreed  to  keep  some 
f  )rm  of  section  102,  noting  the  inherent 
advantages  of  the  in  .situ  process  for  de- 
V  sloping  oil  shale.  In  situ,  or  underground 
processing,  of  oil  shale  offers  many  po- 
t  ?ntlal  advantages  over  the  technologies 
t  lat  will  be  employed  on  the  public  lands 
l^sed  under  the  Dtparimeni  of  the  In- 
tjrior's  prototype  oil  siiale  leasing  pro- 
g  ram.  As  compared  to  mining  and  surface 
t  rocessing  of  oil  shale,  for  example,  it  Is 
e  itimated  that  in  situ  production  of  .shale 
of  1  would  bring : 

Two-thirds  fe.^er  pcoj)le  to  opt-rale  the 
rtrocess; 
One-half  the  amount  of  water:  and 
One-third  or  less  disposal  of  \va.sTe  oil 
lale. 

In  situ  processing  also  ofifers  the  possi- 
bJity  of  application  to  lowgrade  oil 
stales.  Tills  advant<ige  is  important  in 
tiat  some  1.2  trillion  of  the  total  re- 
s  >urce  of  1.8  trillion  banels  of  shale  oil 
\i  In  low-grade  deposits  that  may  never 
b!  recovered  by  conventional  mining 
techniques. 

Therefore  if  v.e  can  initiate  such  a 

joint  program  with  industry,  the  country 

would  be  making  great  progress  toward 

tlie   development  of   our   oil   shale  re- 

durces  in  an  environmentally  acceptable 

anner. 

However,  many  managers  on  tlie  part 
the  House  noted  several  problems  they 
f(  It  needed  to  be  addressed  in  the  legls- 
1.1  tlon  establbhlng  such  a  program. 


For  example,  the  conference  version 
of  section  102  contains  provisions  for 
State  and  local  governmental  consulta- 
tion, approval  of  the  Governor,  and  so- 
cial impact  aid  assistance  similar  to 
those  of  section  103,  Also,  the  30.000 
barrels  per  day  target  was  dropped  In 
favor  of  a  requirement  that  the  goal  of 
the  project  be  a  plant  which  is  suffi- 
ciently large  to  demonstrate  the  com- 
mercial viability  of  the  process.  Thus, 
the  target  is  to  be  designed  along  tech- 
nical guidelines  taking  into  account 
water  usage,  profitability  levels,  environ- 
mental effects,  waste  disposal  and  social 
and  economic  impacts  on  local  commu- 
nities. 

The  ba.sic  thi-ust  of  the  section,  puttiny 
the  responsibility  on  ERDA.  has  not  been 
changed.  Briefly  stated,  the  Adminis- 
trator will  invite  proposals  from  non- 
Federal  participants  to  enter  into  a  co- 
operative arrangement  for  the  demon- 
stration. As  a  part  of  the  orrreement,  the 
Federal  Government  shall  lease  the  oil 
shale  tract  to  the  non-Federal  partici- 
pant without  payment  of  any  bonus  and 
without  payment  of  any  rents  or  royal- 
ties during  the  demonstration  period. 
However,  any  profits  accruing  from  the 
sale  of  oil  produced  dm-ing  the  demon- 
stration phase  shall  be  divided  between 
the  Federal  Government  and  the  partici- 
pant in  proportion  to  the  value  of  the 
contribution  of  each  to  the  demonstra- 
tion. The  Federal  Government's  share 
will  be  deposited  into  miscellaneous  re- 
ceipts of  the  Treasury.  During  the 
demoast<ition.  ERDA  will  administer  the 
lea.se. 

Also,  the  lease  adminustercd  by  ERDA 
during  the  demonstration  pro;nam  is 
now  required  to  provide  for  diligent  de- 
velopment and  tei-mination  in  the  event 
of  failure  to  develop.  Fi-equent  criticisms 
heard  by  the  conferees  during  considera- 
tion of  this  section  were  that  Interior's 
present  lease  provisions  requiring  dill- 
sence  through  the  use  of  credits  and 
development  plans  were  not  adequate  to 
avoid  speculation  and  encourage  early 
production.  Under  Interior's  prototype 
oil  shale  leasin.g  program,  the  lessee  can 
delay  .submission  of  an  acceptable  de- 
velopment plan  for  more  than  5  years 
after  the  lease  is  issued  and  even  then 
the  delay  Ls  only  "ground"  for  termina- 
tion if  Interior  'so  elects." 

The  conference  version  also  chanued 
the  Senate's  vei-sion  by  having  Interior 
administer  the  lease  at  the  conclusion  of 
the  demonstration  period.  At  the  conclu- 
sion of  the  demonstration,  as  detennined 
by  ERDA.  should  the  non-Federal  par- 
ticipant choose  to  continue  commercial 
production  on  the  tract,  a  lease  would  be 
issued  by  the  SecretaiT  of  the  Interior 
imder  the  Mineral  Leasing  Act,  except 
that  the  lease  will  provide  for  profit 
sharing  to  the  extent  that  the  value  of 
the  Federal  contribution  to  the  demon- 
stration, including  bonus  payments  and 
royalties  foregone,  warrants  such  pay- 
ments in  excess  of  usual  royalties.  Such 
payments  are  to  be  treated  as  royalties 
for  the  puiposes  of  30  U.S.C.  191. 
Mr.  Speaker,  I  urcrp  my  colleamies  to 


supix>rl  section  102.  It  represents  a  much 
Improved  version  of  the  Senate  version, 
and  promi.ses  to  yield  an  environmentall.v 
acceptable  method  for  proce.ssing  oil 
shale. 

I  also  wish  to  urge  your  support  for 
.section  103.  wluch  authorizes  a  loan 
guarantee  program  for  the  demonstra- 
tion of  new  energy  technologies  which 
have  not  been  proved  on  a  commercial 
scale.  I  feel  tliot  this  program  is  a  logical 
extension  of  existing  Federal  ijarticipa- 
tion  in  energy-  research  and  denioivstra- 
tion  pro.iects.  At  present  the  Federal 
Government  completely  finances  labora- 
tory scale  projects.  When  the  technology 
advances  to  the  pilot  plant  stage,  the 
Government  assimies  50  percent  of  the 
cost  and  when  it  goes  to  the  demonstra- 
tion plant  size,  the  Government  .share 
droijs  to  one-third.  Now,  witli  the  imple- 
mentation of  this  program,  the  Federal 
Government  will  guarantee  up  to  75  per- 
cent of  the  loan  to  prove  the  conmiercial 
viability  of  new  or  unproven  technologies 
in  coal,  oil  shale,  solar  energ>-.  conserv- 
ing facilities  and  equipment,  and  other 
areas.  It  also  further  implements  the 
geothermal  loan  guarantee  established  bv 
Public  Law  93-410.  Tills  is  a  responsible 
step-by-step  method  for  the  government 
to  encourage  energy  research  from  tlie 
hiception  of  the  idea  to  the  commercial 
plant,  while  insuring  industi-y  suppfirt 
and  participation  in  the  project. 

Section  103  establishes  a  new  section 
17  for  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  'Public 
Law  93-577'.  Sub.section  17ia>  states 
the  purpose  of  assuring  Federal  support 
through  authorization  of  loan  guarantees 
for  the  construction  and  startup  costs  of 
commercial  demonstration  facilities  for  ■ 
synthetic  fuels,  and  other  desirable 
energy  forms,  from  renewable  and  other 
sources  and  energy-efficient  industrial 
facilities.  A  further  purpose  is  to  gather 
information  on  the  costs,  bi-nents  and 
impacts  of  such  projects. 

The  Administrator  is  authorized  ex- 
plicitly to  guarantee  interest  and  princi- 
pal payments  for  financing  construction 
and  startup  costs  of  commercial  demon- 
strations for  the  conversion  of  fossil  fuels 
to  synthetic  fuels;  for  other  desirable 
energy  fonns  in  commercial  quantities 
from  solar  or  other  renewable  sources: 
and  for  energy-efficient  industrial  facil- 
ities: and  for  further  implementing  the 
GeoUiei-mal  Energy  Act.  Three  limita- 
tions are:  First  $6  billion  in  aggregate 
guarantees  for  all  technologies  except 
geothermal:  second,  an  oil  shale  plant 
shall  be  no  larger  than  necessary  to  dem- 
onstrate commercial  viability:  and  third, 
augmentation  rather  than  supplanting 
of  the  Geothermal  Energy  Act. 

I  wish  to  note  here  tlie  expanded  scope 
of  this  program  as  compared  to  the  ad- 
ministration's synthetic  fuels  commer- 
cialization program.  That  program  con- 
sidered only  the  use  of  coal,  oil  shale, 
biomass  and  other  domestic  resources  for 
conversion  to  synthetic  fuels.  The  con- 
ference report  Includes  many  otlier 
forms  of  energy  resources.  Therefore, 
while  the  Hou.-;e  cnnsidemd  the  admin;.'-- 
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tration's  proposal  in  extensive  iicarings. 
it  specifically  went  beyond  it.  I  fully  ex- 
pect that  the  program  report  which 
ERDA  is  required  to  present  to  us  within 
6  months  will  be  significantly  different 
as  to  the  types  of  projects  expected  to 
•    receive  loan  ,'Auarantees. 

Subsection  <di  requires  the  Atiminis- 
liator  to  consult  with  the  Attorney  Gen- 
eral and  the  Federal  Trade  Commission 
rgarding  the  impact  on  competition.  An 
undesirable  byproduct  of  this  loan  guar- 
antee program  which  we  do  not  want  is 
an  adverse  impact  on  comiietition.  By 
injecting  the  expertise  of  the  Federal 
Trade  Commission  and  the  Attorney 
General  into  the  Administrator's  de- 
cisionmaking process,  we  will  be  able  to 
prevent  anyone  who  receives  a  loan  guar- 
antee from  obtaining  an  unearned  ad- 
vantage. Finally  as  a  last  safeguard,  both 
Houses  of  Congress  will  be  able  to  express 
tiieir  disapproval  of  any  major  guaran- 
tee on  this  or  any  other  issue,  before  the 
guarantee  is  finalized. 

In  paragraph  ie"ii  the  Administra- 
tor is  required  to  consult  with  State  and 
local  officials  and  give  them  an  oppor- 
tunity to  advise  on  planned  activities  in 
their  jurisdictions  at  an  early  stage.  If 
the  Governor  objects  to  the  Administra- 
tor's decision,  then  the  Administrator 
may  override  the  objection  if  he  deter- 
mines that  the  project  is  in  the  national 
interest.  This  is  then  subject  to  judicial 
review.  Paragraph  <  e '  >  2 )  calls  explicitly 
for  review  of  borrower  plans  including 
costs  for  monitoring  potential  impacts  of 
facilities. 

Projects  of  such  magnitude  will  neces- 
sarily require  numerous  State  permits. 
Clearly,  the  Governor  of  the  host  State 
could  effectively  tie  up  any  project  in- 
definitely. Tlie  better  part  of  wisdom 
seems  to  be  to  include  the  Governor  and 
the  appropriate  local  officials  in  the  de- 
cisionmaking process  as  soon  as  possible. 
Thus  we  will  have  established,  with  this 
subsection,  a  balance  between  Federal 
and  State  needs.  With  this  opportunity 
we  can  establish  a  positive  partnership 
v.ith  the  host  communities  and  States. 
Subsection  (ki  provides  the  Adminis- 
trator with  a  portfolio  of  impact  assist- 
ance programs.  Our  concern  was  to  give 
him  the  ability  to  tailor  an  impact  assist- 
ance program  to  the  particular  needs  of 
the  community. 

First,  the  subsection  authorizes  ERDA 
to  extend  guarantees  up  to  a  maximum 
of  100  percent  of  a  local  community  s 
obligations  for  financing  such  essential 
public  facilities,  or  of  the  tax'  revenue 
stream  which  is  expected  from  the  new 
commercial  demonstration  facility.  In 
the  former  case,  the  Administrator 
would  guarantee  the  obligation  issued  by 
State,  local  jurisdictions,  or  Indian  tribes 
to  finance  essential  public  facilities.  In 
the  second  situation,  the  Administrator 
would  guarantee  to  tlie  community  the 
amounts  of  anticipated  tax  revenues 
from  the  energy  demonstration  facility. 
Such  revenues  could  then  become  a  reli- 
able basis  for  municipal  borrowing. 

A  provision  has  been  included  in  sub- 
section(s)  to  make  clear  that  interest 
paid  to  a  holder  of  a  community's  obli- 


gations which  are  guaranteed  under  the 
provisions  of  this  measure  not  be  exempt 
from  income  taxes.  This  provision  is  also 
designed  to  make  it  clear  that  the  con- 
ferees are  not  changing,  or  requiring  a 
community  to  change,  the  status  or  type 
of  obligation  it  is.sues,  but  that  the  holder 
of  the  obligation  must  include  the  inter- 
est arising  from  the  obligation  as  taxable 
income. 

Because  such  a  provision  may  result  in 
a  higher  interest  rate  upon  municipal 
securities  issued  by  a  community,  the 
bill  provides  that  ERDA  will  pay  an  in- 
terest differential  to  the  community. 
The  amount  of  the  differential  will  be 
determined  by  Treasury.  The  conferees 
intend  tliat  Treasury  have  discretion  re- 
specting the  amount  of  the  differential, 
the  terms  and  timing  of  payments,  and 
as  to  .such  otlier  conditions  as  Treasury 
deems  aijpropriate.  An  estimate  of  any 
such  differential  payments  should  be 
included  in  the  report  to  Congress  re- 
quired under  subsection  <  m »  concerning 
each  guarantee. 

The  bill  establi.shes  a  ceiling  of  $350 
million  as  the  maximum  outstanding  ob- 
ligation due  to  guarantees  of  financing 
for      commmiity      development.      This 
amount  would  be  included  within  the 
total  authorization  of  $6  billion  estab- 
lished   for    outstanding    obligations    to 
guarantee  financing  of  energy  demon- 
stration  facilities   under  this   measure. 
As  a  further  alternative  form  of  com- 
munity assistance,  the  entity  financing 
an  energy  demonstration   facility  with 
assistance  under  this  measure  could  be 
required  by  the  Administrator  to  include 
capital  costs  for  essential  public  com- 
munity   facilities    within    the    project 
costs.  The  funds  would  then  be  made 
available  to  appropriate  public  entities 
under  terms  and  agreements  prescribed 
by   the   Administrator.   Such   payments 
should  be  treated  as  advances  on  taxes, 
and  tax  credits  would  be  provided  by  the 
public  entities  to  the  project  to  return 
the  amounts  over  the  life  of  the  project. 
Additionally,  and  only  if  circiunstances 
make  the  previous  approaches  imprac- 
tical or  inadequate,  the  Administrator 
would  be  authorized  to  make  direct  loans 
to  communities  to  cover  the  costs  of  es- 
sential public   facilities  and  to  forgive 
all  or  part  of  the  repayment  of  such 
loans  if  changes  in  circumstances,  such 
as  failure  or  partial  failure  of  the  dem- 
onstration, make  repayment  by  the  com- 
munity from  revenues  impossible. 

The  least  favored  approach  that  is 
provided,  to  be  used  only  where  there  is  a 
lack  of  public  capability  to  administer 
the  construction  of  community  facilities, 
would  necessitate  direct  construction  of 
community  facilities  as  ancillary  facili- 
ties of  the  demonstration  itself.  The  costs 
of  the  community  facilities  would  be  in- 
cluded within  the  total  costs  of  the  dem- 
onstration facility,  and  the  entity  pro- 
posing the  demonstration  would  arrange 
for  construction  of  community  facilities 
under  the  Administrator's  direction  and 
witli  the  greatest  possible  local  public 
participation. 
The  Administrator  is  also  authorized 


to  provide  planning  grants  to  impacted 
commmiities  to  finance  up  to  100%  of  the 
planning  of  essential  public  facilities. 

This  was  one  issue  that  we  felt  very 
strongly  about.  Although  the  Senate  had 
provided  for  assistance  to  local  commu- 
nities, the  House  became  convinced  that 
the  problems  involved  were  much  more 
complex  and  necessitated  a  broader  ap- 
proach. After  examining  these  problems 
through  the  extensive  hearings  of  our 
committee.  I  am  convinced  that  we  have 
provided  for  ample  assistance. 

No  better  method  could  be  provided 
than  to  have  the  Administrator  tailor 
each  program  to  the  particular  problems 
generated  by  each  project.  We  in  the 
Congress  will  have  subsequent  opportu- 
nity to  review  the.se  tailormade  plans, 
because  the  loan  and  grant  authority 
must  be  authorized  annually.  I  also  wish 
to  point  out  it  may  be  appropriate  to  hold 
further  hearings  on  this  plan  at  the 
time  v,e  have  more  concrete  facts  to  look 
at.  Further  hearings  now  on  what  would 
be  needed  for  community  impact  a.ssist- 
ance  could  only  produce  long-term  spec- 
ulation. 

Subsection  d)  requires  an  extensive 
report  to  the  Congress  regarding  how  the 
Administrator  proposes  to  implement  the 
loan  guarantee  program.  As  I  mentioned 
earlier,  the  scope  of  this  report  will  be 
much  larger  than  the  administration's 
synfuels  commercialization  program  be- 
cause of  the  expanded  scope  of  the  bill. 
Also,  we  found  in  our  hearings  that  sev- 
eral areas  were  of  special  importance  and 
should  be  expanded  upon  in  this  report. 
Specifically: 

First.  Information  about  potential 
commercial  demonstration  facilities  pro- 
posed in  the  program  under  this  section; 
Second.  Any  significant  adverse  im- 
pacts which  may  result  from  any  activity 
included  in  the  program; 

Third.  Proposed  regulations  required 
to  carry  out  the  purposes  of  this  section: 
Fourth.  A  ILst  of  Federal  agenices.  gov- 
ernmental entities,  and  other  persons 
that  will  be  consulted  or  utilized  to  im- 
plement the  program:  and 

Fifth.  Methods  and  procedures  by 
which  the  information  gathered  under 
the  program  will  be  analyzed  and  dis- 
seminated. 

I  wish  to  note  again  here  that  the  re- 
port could  and  should  be  the  basis  of  any 
subsequent  hearings.  We  have  had  sutfi- 
cient  hearings  to  implement  the  au- 
thority for  this  program.  Without  a  pro- 
grammatic respon.se  to  specific  legislation 
from  ERDA.  any  witnesses  at  future 
hearings  would  only  be  speculating.  Ob- 
viously we  have  gone  as  far  as  we  .snould 
to  give  ERDA  the  authority.  Now  we  must 
wait  for  ERDA  to  respond  to  the  loan 
guarantee  legislation. 

Sub.section  <m)  provides  for  further 
reporting  and  for  congressional  oversight. 
ERDA  is  required  to  present  a  detailed 
report  on  each  project  to  the  Congress 
for  a  period  of  90  days  before  it  is  final- 
ized. If  the  cost  of  the  commercial  dem- 
onstration facility  is  more  than  $350 
million,  then  either  House  of  Congress 
may  disapprove  the  project. 
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This  provides  Uie  ultunaie  check  on 
iu3  program.  We  know  that  no  major 
project  will  be  undertaken  again.st  the 
■R-Ul  of  Congress.  Whatever  reservation.', 
iivvone  had  about  tills  loan  guarantee 
jmsram  should  vanish  with  the  Inclusion 
>r  this  section. 

aubsectlon  (qi  provides  that  tlie  title 
iind  waiver  provisions  of  the  patent  policy 
of  the  Federal  Nonnuclear  Act  apply  to 
tlii.s  program. 

This  compromise  provision  reflects  the 
ntention  that  all  of  the  patent  policy 
provisions,  except  subsection  (b),  of  sec- 
tion 9  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  be 
ppllcable  to  the  loan  guarantee  piogi-am. 
The  concern  here  wa^  about  tlie  possi- 
ble impact  of  .subsection  9ib^  on  trade 
ecrets  anJ  otlier  proprieuiry  rights,  be- 
aus6  of  the  reports  requU-ed  by  the 
ubsection.  The  concern  e.xLsted  that  sub- 
jection 9'bi  might  adversely  affect  a 
project  participant's  background  trade 
ecrets  and  other  proprietary  rights  If 
uch  iiLformation  was  made  pubUc.  Rath- 
T  than  risk  discouraging  potential  proj- 
•ct  participants  from  cooperating  in  the 
■ynthetic  fuel  program  because  of  possi- 
)le  uncertainty  with  respect  to  their 
)ackgroimd  rights,  the  conferees  believe 
hat  the  limited  application  of  section 
»,  together  with  tlie  positive  protection 
ontained  in  section  ITiv)  and  18.  will 
wlequately  protect  the  holders  of  trade 
ecrets  and  proprietary  rights. 

I  also  wish  to  note  tiiat  this  compro- 
mise was  worked  out  with  the  full  par- 
iclpation  of  the  House  and  Senate  Ju- 
K-.ciary  Committee  staffs. 

In  conclusion,  I  would  like  to  try  to 
.  '.ear  up  some  mi.sinformation  which  has 
iieen  circulated  about  section  103.  First 
(  f  all,  it  is  not  the  administration's  syn- 
thetic fuel  commerciiilization  program. 
he  administration  plan  was  considered 
I  y  the  committee  in  its  hearings,  but 
taere  are  numerous  differences  between 
-  ection  103  and  the  administration  s  plan. 
J  Second,  it  is  not  a  step  toward  tlie  Presi- 
c  enfs  $100  billion  Energy  Independence 
Authority:  Section  103(qi  specifically 
I  rohibits  Uie  transfer  of  any  part  of  the 
i  rognuns  authorized  to  any  other  agency 
cr  authority  without  a  specific  act  of 
Congress.  Finally,  this  program  does  not 
iivolve  price  supports  or  con.-,tructlon 
grants;  the  conference  report  specifically 
Jtates : 
Approv.ti  of  Section  103  ia  no  v.ay  con- 
futes ail  expression  or  approval  of  ap- 
l|-oai.!ies  :or  assistance  beyond  loan  guariin- 

Section  103  is.  in  fact,  a  program  to 
:;  uarantee  loau.s  for  the  commercial  dem- 
o;i.-tration  of  a  variety  of  new  untested 
f^^.ergy  tecimologies. 

'llias.  this  loan  giaarantee  authority  es- 
t  iolic-hes  the  final  step  in  tlie  demonstra- 
ton  of  enei-gy  technologies.  It  provides 
t  se  Iao,t  bit  of  help  necessary  to  overcome 
t  ;e  reluctance  of  banker.s  and  investors 
t  >  mvest  in  unproven  or  uncertain  energy 
c  vhnologie.s.  With  this  help,  we  will  .see 
many  new  technologies  tran.-,Iated  Into 
c  )mmerclal  plants  so  that  we  may  derive 
t:  >"e  energy  from  o\ir  fos<;ll  fuels,  solar 


energy,  geothennal  energy,  and  otlicr  do- 
mestic resources. 

Mr.  Speaker.  I  urge  the  approval  of 
sections  102  and  103.  and  the  adoption  of 
the  conference  report  on  H.R.  3474. 

Mr.  Speaker.  I  am  not  going  to  say 
more  so  that  I  have  some  time  to  yield 
to  my  colleagues,  and  I  would  first*  like 
to  yield  7  minutes  to  the  gentleman 
from  Washington  (Mr.  McCormack'. 

Mr.  McCORMACK.  Mr.  Speaker,  1 
want  to  start  my  remarks  by  offering  my 
congratulatioas  to  Chairman  "Tiger" 
Teagtje  for  the  truly  outstanding  job 
that  he  has  done  in  providing  the  leader- 
ship for  our  committee  during  tlie  initial 
consideration  of  the  ERDA  authoriza- 
tion bill,  but  more  importantly  during  the 
last  3  months  in  which  we  have  been  in 
conference  with  the  Senate.  We  were 
faced  with  two  major  and  controversial 
provisions  which  were  included  by  the 
Senate  in  their  version  of  the  ERDA  au- 
thorization bill.  Chaimian  Teacue's 
leadership  and  faimiinded  guidance  dur- 
ing the  consideration  of  the  provisions 
by  the  Hoii.-e  conferees  is  highly  lauda- 
tory. 

I  also  want  to  commend  my  colleagues 
on  the  Committee  on  Science  and  Tech- 
nologv-  for  all  of  the  work  tliat  has  gone 
into  tliis  very  difficult  job  of  putting  to- 
gether this  excellent  bill.  In  particular. 
I  wish  to  rongratulate  the  gentleman 
fron  Ohio  (Mr.  Mosher)  the  ranking; 
minority  member,  and  the  gentleman 
from  California  <Mr.  Gold  water),  the 
ranking  minority  member  of  my  sub- 
committee: the  gentleman  from  West 
■Virginia  <Mr.  Hechler).  and  the  gentle- 
man from  California  (Mr.  Brown >.  I 
also  wish  to  congratulate  all  the  rest  of 
the  team  who  have  worked  so  long  and 
harden  this  bill. 

Mr.  Speaker,  I  am  not  going  to  take 
a  lot  of  time  on  this  portion  of  the  bill 
at  this  time.  I  want  to  make  some  fimda- 
mental  points,  however,  that  apply  not 
just  to  the  bill  as  a  whole  but  also  to 
sections  102  and  103.  I  want  to  reiterate 
some  of  the  points  that  were  made  a  few- 
minutes  ago  in  debate  by  the  gentleman 
from  Texas  (Mr.  Teacue.*  . 

Most  of  the  Members  of  the  House  mav 
not  be  aware  of  the  fact  that  today  this 
country  is  importing  41  percent  of  Its 
petroleum.  When  the  Arab  embargo 
struck  2  years  ago,  we  were  importing 
35  percent.  The  air  has  been  filled  with 
rhetoric  of  all  sorts  ever  since  about 
energy  independence  for  this  country. 
Yet  in  2  years  our  imports  have  not  gone 
down  at  all;  they  have  gone  up,  from  35 
percent  to  41  percent.  This  is  primarily 
becaiuse  this  country,  this  administra- 
tion, and  this  Congress  until  today  have 
yet  to  establish  what  might  be  considered 
a  balanced  program  to  develop  alternate 
energy  sources  to  our  traditional  soiuxes 
of  petroleiun  and  natural  gas  and  other 
petroleum  products  that  we  import. 

Today  our  domestic  oil  production  is 
down  10  percent  over  the  last  3  years. 
Today  our  natural  gas  production  is  down 
10  percent  over  the  last  3  years.  In  spite 
of  all  the  rlietoric  since  the  oil  embargo 
about  becoming  Independent,   our  coal 


production  has  scarcely  changed.  Here- 
we  are.  running  out  of  petroleum  and 
natural  gas.  As  far  as  a  significant  sup- 
ply of  petroleum  is  concerned,  we  wili 
be  out  by  the  end  of  the  century,  and 
people  are  still  objecting  to  developing; 
jirograms  for  alternate  sources  of  energy 
A  great  deal  of  this  rhetoric  we  hav. 
lieard  is  on  the  subject  of  conservation, 
about  liow  we  can  solve  our  probleniv 
through  conservation.  A  number  of  stud- 
ies liave  been  made  to  detennine  how  we 
can  conserve  energy  and  how  much  we 
can  cut  down.  I  would  like  to  make  a 
point  about  this  business  of  conservation 
Our  traditional  energj'  growth  rate  over 
the  last  decade  has  been  about  3.6  per- 
cent per  year.  There  have  been  a  lot  of 
.studies  made  about  reducing  our  tradi- 
tional prowth  rate  to  some  other  manage- 
able level. 

Some  of  tlie  most  conservati\o  sugge.>^- 
tions  have  been  to  redu'.'e  the  growth 
rate  to  2  percent  per  yer.r  between  now 
and  the  end  of  the  century.  Howe\er,  1 
would  like  to  point  out  tliat  if  we  were 
to  establish  a  2  percent  growth  rate  even 
today,  if  we  could  get  that  in  place  todav 
it  would  still  mean  we  will  be  doubling 
our  energy  coasumption  within  35  years. 
That  would  be  true  even  if  we  could  got 
a  2  percent  rate,  which  we  cannot. 

This  is  on  the  a.ssiunption  we  could 
get  a  2  percent  growth  rate  and  only 
double  consumption  within  35  years,  and 
we  must  do  that  or  we  will  run  out  of 
petroleum  and  natural  gas  much  sooner. 
Tills  is  what  the  energy  crisis  is  funda- 
mentally about. 

Within  that  context  is  tlie  fact  that 
if  we  run  out  of  petroleum  and  natural 
gas.  if  we  use  up  one  type  of  fuel  we 
must  replace  that  with  another  type  of 
fuel,  with  coal  or  with  nuclear  fission, 
and  that  is  what  we  address  ourselves 
to  in  this  conference  report.  This  is  what 
we  are  confronted  with. 

Mr.  HAYS  of  Ohio.  Mr.  Si)caker  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  the 
gentleman  is  exactly  right  about  tlie  pro- 
duction of  coal.  I  could  not  agi-ee  with 
him  more.  But  we  can  rip  off  the  tax- 
payers for  $6  billion  or  $60  billion,  and 
that  is  not  going  to  solve  tlie  problem. 

I  have  nearly  all  the  coal  in  Ohio  in 
my  district,  and  10  years  ago  they  could 
buy  a  mining  machine  which  could  mine 
coal— and  this  was  one  of  tliose  tilings 
that  dig  it  out  of  the  ground  and  put  it 
on  a  belt— for  $60,000.  Tlie  man  running 
the  maciiino  was  producing  20  t<ins  a 
shift. 

Now  that  .same  machine,  only  better, 
v.hich  will  produce  more  coal  costs 
$250,000.  and  the  guy  rmining  it  is  pro- 
ducing 7  tons  a  shift.  Tliat  is  where  Uie 
problem  Ls. 

We  arc  not  going  to  solve  the  problem 
by  ripphig  off  tlie  Treasury.  We  have  got 
to  find  some  way  to  raise  productivity, 
Tliat  is  where  our  problem  is  with  re- 
spect to  coal. 

Mr.  McCOR\L^CK.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  comments, 


December  11,  1975 


CONGRESSIONAL  RECORD  —  HOUSE 


40105 


and  I  want  to  say  that  there  is  abso- 
lutely no  ripoff  of  any  Treasury  any- 
where in  this  bill  or  any  part  of  it.  If 
we  produce  coal  at  the  same  rate  and 
at  the  same  price  as  has  been  suggested 
by  Members  in  the  past,  it  will  scarcely 
have  any  effect  at  all  on  the  energy  sit- 
uation today. 

I  liave  the  unique  pleasure  of  being  a 
member  of  both  the  Committee  on  Sci- 
ence and  Technology  and  the  Joint  Com- 
mittee on  Atomic  Energy.  As  the  chair- 
man of  the  Subcommittee  on  Energy 
Research.  De\elopment.  and  Demonstra- 
tion of  the  Committee  on  Science  and 
Technology.  I  have  responsibility  for  all 
nonfossil,  nonnuclear  energy  research, 
development  and  demonstration.  The 
major  programs  which  this  subcommit- 
tee has  cognizance  over  are  solar  energy, 
geothermal  energy,  conservation,  and 
physical  research — tlie  last  being  the 
basic  research  program  of  ERDA. 

Mr.  Speaker,  I  strongly  support  H.R. 
3474,  authorizing  appropriations  to  the 
Energy  Research  and  Development  Ad- 
ministration for  the  fiscal  year  1976  and 
the  transition  period.  It  deserves  the 
support  of  every  Member  of  the  House 
of  Representatives.  This  bill  represents 
the  product  of  almost  a  year's  work  by 
the  House  Committee  on  Science  and 
TecJinology.  the  Joint  Committee  on 
Atomic  Energy,  and  tlie  Senate  Interior 
Committee.  The  bill  provides  dramatic 
increases  for  energy  research,  develop- 
ment and  demonstration  programs  in  a 
number  of  important  fields. 

H.R.  3474  authorizes  the  funds  for  the 
Energy  Research  and  Development  Ad- 
ministration for  fiscal  year  1976  and  the 
transition  period.  This  new  agency  has 
the  responsibility  for  the  energy  R.  &  D. 
programs  formerly  carried  out  by  the 
Atomic  Energy  Commission,  the  National 
Science  Foundation,  the  Department  of 
the  Interior,  and  the  Environmental  Pro- 
tection Agency.  Within  the  Federal  Gov- 
ernment, it  is  the  single  focal  point  for 
energy  research,  development,  and  dem- 
onstration activities.  We  depend  on 
ERDA  to  fund  research  programs  today 
that  will  give  us  new  energy  technologies 
tomorrow. 

H.R.  3474  authorizes  $4,992,433,000  for 
fiscal  year  1976.  The  compromises  in  con- 
ference bring  the  recommendation  of 
$1,270,983,000  for  the  transition  period. 
These  totals  include,  of  course,  both  nu- 
clear and  nonnuclear  progi-ams. 

The  bulk  of  these  increases  were  as- 
sociated witli  the  programs  for  w hich  my 
subcommittee  has  responsibility.  The  to- 
tal increase  for  tlie  nonfossil,  nonnuclear 
R.  &  D.  programs  for  fiscal  year  1976  is 
$335,735,000  and  the  corresponding  in- 
crease for  the  transition  period  is  $81,- 
632.000.  These  changes  are  truly  dra- 
matic. Tliey  represent  doubling  and  in 
one  case  more  than  tripling  the  adminis- 
t ration  request. 

Members  of  Congress  can  be  proud  of 
this  congressional  initiative  to  mainuin 
our  ongoing  programs,  and  to  develop 
alternative  energy  sources  and  new  tech- 
nologies for  synthetic  fuels.  I  want  to  tell 
the  Members  jast  what  we  have  done  in 
this  subcommittee  with  respect   to  the 


building  of  an  energy  program.  There  has 
been  a  lot  of  talk  about  an  unbalanced 
progiam.  These  statements  are  mis- 
leading and  I  would  like  to  try  to  correct 
them.  I  want  to  tell  the  Members  what 
we  have  done  in  this  regard.  I  am  also 
inserting  tables  in  the  Record  which  pro- 
vide a  graphic  description  of  how  rapidly 
Congress  has  moved  to  develop  a  bal- 
anced energy  program. 

TOTAL  FEDERAL  ENERGY   RESEARCH   AND   DEVELOPMENT 
BUDGET  AUTHORITY 

[Appronimite,  in  millions] 


Percent 

increase 

fiscal 

Fiscal 

Fiscal 

Fiscal        year 

year 

year 

year       1975 

1974  1 

1975' 

1976  ^     1976/ 

(Total  Govtrnment) 

(ERDA  only] 

Fosjil  energy 

?149 

rss 

J498           29 

Solar   energy 

23 

50 

173         246 

Geothermjl    energy 

13 

,14 

56           65 

Conservation 

20 

33 

156         373 

Environment  tnd  tafefy       144 

178 

258           45 

Nuclear    energy: 

Breeder 

396 

538 

546              1 

Other  fission 

25 

37 

76         105 

Fusion 

112 

189 

301          59 

•  Total  Government  exp«fiditures  and  obligations. 

» H  R.    3474.    conference    committee.    ERDA    authori/a- 

tton. 

The  total  fiscal  year  1976  ERDA  au- 
thorization for  energy-  research  and  de- 
velopment is  $2,636  million.  Tliis  number 
does  not  include  militaiT-related  pro- 
grams, isotope  separation,  or  high-en- 
ergy physical  research.  The  following 
percentages  indicate  the  relative  efforts 
in  major  programs: 

[In  percent] 

Solar    6.6 

Geothermal    2.  1 

Conservation  6.9 

Environment  and  safety 9.8 

Breeder  20.7 

Other    fission 2.9 

Fusion 11.4 

Fos-sil  I 18.9 

'  Categories  not  shown  include  all  Physical 
Research  and  Program  Support. 

I  should  like  to  point  out  first  of  all 
that  our  actions  to  increase  the  author- 
ization for  the  ERDA  research,  develop- 
ment, and  demonstration  programs  were 
not  taken  blindly.  My  subcommittee  held 
7  days  of  hearings  on  this  authorization 
bill.  In  addition  a  joint  hearing  on  en- 
vironment and  safety  was  held  with  Mr. 
Hechler's  subcommittee.  We  gave  care- 
ful consideration  to  the  testimony  we 
iieaid  from  witnesses  from  ERDA  and 
other  Federal  pgencies,  as  well  as  repre- 
sentatives from  private  industry,  univer- 
sities, and  other  organizations.  Subcom- 
mittee members  and  staff  subsequently 
forw  arded  to  ERDA  over  250  questions  to 
be  answered  for  the  record.  The  answers 
to  these  questions  were  received  and 
carefully  analyzed  in  order  to  reach  the 
decisions  in  the  original  House  bill.  This 
carefully  constructed  record  fills  six 
volumes  of  hearings. 

Clearly,  we  have  a  carefully  docu- 
mented record.  This  record  was  further 
buttressed  by  a  well-done  analysis  of  the 
ERDA  budget  and  programs  by  the  Of- 


fice of  Technology  A.ssessment — OTA. 
Utilizing  an  ad  hoc  panel,  expert  con- 
.sultants,  and  OTA  staff  members,  a 
volume  of  issue  papers  addressing  the 
fundamental  questions  raised  by  the 
ERDA  budget  was  prepared  for  the  Com- 
mittee on  Science  and  Technology  and 
the  Joint  Committee  on  Atomic  Energy, 
as  well  as  the  Senate  Committee  on  In- 
terior and  Insular  Affairs.  This  84-pagc 
document  was  published  for  the  benefit 
of  all  Members  of  Congress. 

Meetings  with  the  committee  members 
and  committee  staff  were  conducted  by 
participants  in  the  OTA  budget  assess- 
ment during  the  3  days  before  the  sub- 
committee hearings  began.  Other  review 
sessions  were  held  before  markup,  and 
OTA  staff  experts  collaborated  with  the 
committee  staff  in  analyzing  policy  is- 
sues for  the  committee  members. 

The  Senate  Interior  Committee  held 
extensive  hearings  as  well  during  its  con- 
sideration of  the  bill.  Since  they  com- 
pleted committee  action  later  in  the  year 
the  generally  larger  increases  for  the 
ERDA  programs,  which  they  proposed, 
were  based  on  the  then  most  current  in- 
formation available  regarding  the 
amoimts  which  ERDA  could  profitably 
si)end  this  year. 

In  the  conference  committee  consid- 
eration of  the  authorization  levels  to  be 
recommended,  we  considered  the  best 
available  information  on  the  obligational 
amounts  that  ERDA  projected  it  could 
probably  .spend  this  year  ba.sed  on  their 
activities  to  date  under  the  resolution 
for  continued  operations  in  lieu  of  pas- 
sage of  the  authorization  and  appropria- 
tions bills.  Tlie  compromises  between  the 
House  and  Senate  figures  were  struck 
with  this  evaluation  in  mind. 

I  should  now  like  to  review  the  in- 
creases recommended  by  the  conference 
committee  in  the  nonnuclear,  nonfossil 
research  areas.  The  conference  report  in 
its  discussion  of  the  programs  shows 
projected  costs  for  moneys  to  be  spent 
this  year.  The  obligation  figures  are 
merely  the  sum  of  these  costs  and  other 
categories  labeled  "changes  in  selected 
resources,  construction  obligations,  and 
capital  equipment  obligations."  The 
changes  in  selected  resources  are  mainly 
the  differences  from  year  to  year  between 
committed  but  uncosted  obligations, 
often  those  as.sociated  w  ith  research  con- 
tracts that  extend  for  a  year  or  more 
into  the  future.  Tlie  construction  obliga- 
tions are  for  construction  of  or  modifi- 
cations to  permanent  facilities.  The  cap- 
ital equipment  obligations  are  primarily 
for  laboratory  equipment. 

I  should  point  out  that  the  selected  re- 
sources accotmt  contains  not  only  these 
and  other  goods  and  .services  on  order, 
but  also  inventories  and  collateral  funds 
and  other  deposits  such  as  annuity  funds 
and  insurance  collateral  funds.  The  re- 
sult of  the  conference  committee  s  action 
in  specifying  both  obligations  and  costs 
by  program  means.  I  believe,  that  we  and 
the  Congress  as  a  whole  will  have  a  bet- 
ter ability  to  track  the  expenditure  of 
Federal  funds  in  Uie  future. 

In  no  way  do  we  intend  to  interfere 
with  ERDA's  elficient  financial  manage- 
ment .system.  The  ERDA  comptroller  has 
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one  nn  excellent  .job  in  tlie  past  of  pro- 
vidine  financial  management  for  the  Ad- 
:ninistration's  far  f!ung  activities.  On  the 
other  hand  we  are  confident  that  this 
idd-.tior.al  contiol  v.ill  permit  the  Con- 


gress to  become  and  remain  belter  in- 
formed about  the  status  and  evolution 
of  .specific  program  element.s  in  ERDA. 
I  am  submitting  for  the  Record  at  this 
point   in  my  statement   detailed   tables 


-houinr  the  conference  rommittoe  rec- 
ommendations for  the  ERDA  authoriza- 
tion levels  in  fiscal  year  1976  and  tlie 
ti-ansitioi\  period  for  the  nonfossil,  rum- 
nuclear  prn'Tranis. 
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Ccits    resources  tioas 


Capital 
equip- 
ment 
•tiliga- 
tiofit 


Re.:se-I 

sdminis- 

tratiofi 

Total     request 


(0) 
(0) 


7  795 
8,160 

6.210 


7l;5 
600 
705 

795 
300 

403 


0 

5,500 

0 

0 

300 

0 

2,500 

0 

2,500 

0 
0 
0 

2,600 
5,800 
2,500 

0 

1,500 
2,100 

4,500 

1,800 

2,000 

400 

0 
0 
0 

0 
0 
0 

3,300 
4,100 
4,900 

3.300 

2,925 
2,500 
5,600 

660 

1,050 

450 

0 
0 
0 

200 
200 

200 

3.785 
3,750 
6,250 

4,350 

4,425 
10,100 

2,460 
3,350 

2,500 
0 

200 

200 

9,585 

13,650 

7,650 

10, 100 

850 

2,500 

200 

13,650 

-100 
-lOfi 
-100 

980 

900 
900 


1,060 
1,010 
1,060 

2,320 
6,000 
2,000 


200  2, 773 

200  2, 773 

200  2, 773 

300  6, 780 

800  7, 100 

800  7. 100 


0  5,560 

400  6,210 

400  6,210 

0  10,320 

1,300  14,400 

1,300  11,300 


5,180 


3,220 


3,240 


4,900 


Improved  conversion  efficiency;' 

Senate  authorization 3,975  1.035 

House  authorization 900  350 

Conference  recommendation...  3,475  1,100. 
Fuels  cells; 

Senate  authorization . .  (2,  575)  (615) 
House  authorization  .  (-)  {:) 
(inference      recom- 
mendation   (2,575)  (615) 

Urban  waste  conversion: 

Senate  authorization.. 7,500  2,500 

House  authorization 0  0 

Conference  recommendation.  .  2,500  1.250 

Total  con;ervation: 

Senate  authorization 32,148 

House  authorization 20,873 

(Conference   recommen- 
dation  26,798 

PHYSICAL  RESEARCH 
(INCREMENT  ONLY) 

Mateiials  sciences: 

Senate  authorization 2,125 

House  authorization 2,200 

Conference  recommendation...  2,125 

Molecular  sciences: 

Senate  authorization. 2.375 

House  authorization 1, 300 

Conference  recommendation.  1,806 

Total  physical  research: 

Senate  authorization 4,500         1.500 

House  authorization 3,500  900 

Conf?rence  recommen- 
dation      3.931  1.168 


ENVIRONMENT       AND       SAFETY 
(IN(;REMENT  ONLY) 

Health  studies: 

Senate  authorization 1,155            385                0 

House  authorization 280              70                0 

Conference    recommendation..  1,165            385               0 

Environmental  studies: 

Senate  authorization 3.16?         1,057               0, 

House  authorization 1,380            345                0, 

Oinferenre  recommendation...  3,lt>8         1.051                0. 

Biological  studies: 

Senate  authorization 560            185               0. 

House  authorization... .- 285              71                0. 

Conference  recommendation...  560            185                0. 

Physical  and  analytical: 

Senate  authorization 1.732            573                0. 

House  autliorization 755             189                0. 

Conference  recommendation .. .  1,732            573               0. 

General  program  capital  equipment: 

Senate  authorization 

House  authorization .... 

Confer ence  I ecomniendatjiio 

Total      environment      and 
safety : 

Senate  authorizaticn 6.625         2.200                0 

House  authorization 2,700            t75                0 

Conference         recom- 
mendation   6.625         2.194               0 

OrHLR  PR0<5RAMS  

Advanced  energy  systems  research 
supporting  activities: 

Senate  authorization 1,480            300               0 

House  authorization 1.480            300               0 

Conference  recommendation...  1,480            300                0 

Scientific  and  technical  education: 

Senate  authoiization 1.250            425                0 

House  authorization 1,000             250                0 

Oinlerence  recommendation...  1,125            337                0 

CEQ.  WRC,  NBS; 

Senate  authoiization 800               0               0 

House  authorization 375                0                0 

Conference  recommendation...  687               0               0 

Program  support  (increment  only): 

Senate  authorization 2,600               0               0 

House  authorization 1,700                0                0 

Conteience  itK.oniinen4atian...  2,250                0                0 


0 
200 
Mj 

n 
u 


5,010 
1.450 
4,775 

(3. 190) 
(•> 

(3  190) 

10,000 

0 

J,  750 


1  200 


500    40.  U3 
2,900    31,943 

2,900    35  908 


IT.  7*0 


0 
0 
0 

625 
400 
625 

3.455 

1,200 

3.«55 

0 
0 

0 

«25 
200 

412 

3,795 

1.800  

2.681  

0 

0 

1,250 
600 

7.250  

5,000 

0 

1.037 

6,136 

e 

500 
500 


1,SS0 

3S0 

1.550 

4.225 
l.7« 

745 
356  , 

745 

2.305, 
S44  , 

2.305  , 

0  . 
500  . 
500  , 


0      8.825 
500      3.8/5 

500     S.319 


0      1.790 

0  1.780       2.710 

0      1.780 

0      1.675 

0  1.250              0 

0      1.462 

0         800 

0  375           450 

0         687 

0      2.600 

0      1,700 

0      2.250 


'  Includes  fuel  cells. 


I  House  autho'i?atlan  for  fuel  cells  included  in  improved  conversion  elTkiefK'^  total. 
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SOLAR    EWESGT 


In  fiscal  year  1971,  all  thi;-;  country 
ras  spending  on  s<rfar  energj-  research 
mcl  development  was  about  $12  million. 
Last  year,  we  spent  about  $30  million, 
rhe  administration  requested  $70  mil- 
ion  for  1976,  and  the  conference  coni- 
nittee  has  authorized  $17.3  million  for 
L976  and  $46  million  for  tlie  transition 
jeriod.  This  mean.s  tliai  in  3  years  we 
lave  increased  tlie  fundinp  for  solar  en- 
ergy research  and  development  more 
^han  one  hundredfold. 

In  recommendintj  tliese  ainount-^.  tlie 
conference  committee  followed  the 
i:iildelines  set  out  by  Public  Laws  93-409 
and  93-473.  the  Sclar  Heating  and  Cool- 
ing Demonstration  Act  of  1974  and  the 
IJolar  Energy  Research.  Development 
and  Demon-stration  Art  of  1974.  respec- 
'  ively.  The  recommended  budget  clearlv 
]eflects  the  pnor  expres.'^ion  of  congres- 
i  lonal  desire  to  make  possible  the  uti- 
llzatlon  of  solar  energy  technologies  as 
.=  ix>n  as  possible. 

The  major  com!.>oiienLs  of  the  ERDA 
.-olar  energj-  program  are:  heating  and 
( ooling  of  building.';,  .^olar  thermal  gen- 
«ration  of  electricity,  photovoltaic  con- 
^  ersion.  wind  energy  conversion,  biocon- 
>  ersion.  ocean  thermal  energy  conver- 
.=  ion,  solar  energv  re.source  analysis,  so- 
lu-  energy  stoi-a^'e.  and  the  Solar  Energy 
1  Research  Institute.  In  addition  to  fund- 
lig  the  operating  expeiLses  for  these  di- 
lect  and  Indirect  solar  eneruT  technolo- 
fies..  the  committee  ;iLso  recommends 
the  provision  of  plant  and  capital  equip- 
ment to  be  u.^ed  in  these  research,  de- 
^  elopment.  and  demonstration  activities. 
Perhaps  the  ERDA  solar  program 
vhich  is  most  visible  to  the  Congress  is 
the  program  for  .solar  heating  and  cool- 
i  ^g  of  buildings.  This  program  for  build- 
1  igs  and  facilities  ha.-^  the  overall  ob- 
j  jctive  of  substituting  as  much  solar 
energy  for  this  purpose  as  po.ssible.  In 
tie  shortest  time  frame.  To  accomplish 
tnis  objective,  both  a  heating  and  cool- 
iig  demonstration  program  and  a  sup- 
torting  research  effort  have  been  estab- 
1  shed.  The  conference  committee  rec- 
cmmends  substantial  increases  for  solar 
1  eating  and  cooling.  Tlie  increases  bring 
tie  total  obligation  levels  to  $48  1  million 
and  $14  million  for  1976  and  the  transi- 
t  on  period,  respectively.  This  increase 
ill  funds  will  permit  a  broader  demon- 
s  [ration  program,  one  which  we  hope 
V  ill  include  full  participation  by  the 
public  in  order  to  demonstrate  solar  en- 
ergy technologv-  on  iv^  bra..id  a  treograph- 
iral  base  as  po.ssible. 

'.FfiTHhP.MAJ,  !  -.iRoV 

La.-t  year  Con^'ress  enacted  the  Geo- 
t  .eiinal  Energy.  Research.  Development 
;  lid  Demon.stration  Act  of  1974,  Public 
la  A  93-410.  That  law  laid  out  .specific 
u  jaL-.  for  developing  presently  unused 
-L-oihermal  resources  .such  as  hot  dry 
I  xk,  geopre.ssured  zones,  and  hydrotlier- 
rii^l  systems.  It  specifically  i>et  the  goal 
'.l  producint!  electricity  from  1  to  10 
iise^'awatts  per  plant,  in  6  to  10  pilot  or 
dtrnonstratlon  plants  by  the  end  of  fLs- 
'  il  year  1980.  Tne  conference  comniit- 
l  -ft  recommends  increases  of  $3.3  million 
;  r  tLscal  year  1976  and  $8.4  million  for 
'  ■■    iran'sition  p»-riod  aimed  at  carrying 


out  tlie  reqiurements  of  this  act.  With 
the.se  increases  the  total  ERDA  budget 
will  reach  $56.4  million  for  fi.s<.al  year 
1976  and  $13.7  million  for  the  transition 
period.  The  Increase  will  iiennit  initia- 
tion of  construction  and  funding  mast  of 
the  total  costs  of  two  geothermal  dem- 
onstration plants  using  presently  unex- 
ploited  types  of  geothermal  re.sources. 
These  funds  will  also  undergird  the  re- 
source utilization  and  supporting  re- 
search activities  necessary  for  the  fu- 
ture development  of  geothermal  energy 
technology. 

According  to  ERDA.  \\iih  the  fund- 
inn  level  made  available  in  this  bill,  con- 
stioiction  on  two  demonstration  plants 
should  begin  in  fiscal  years  1976  and 
1977.  In  carrying  out  this  aggressive 
geothermal  development  program,  ERDA 
will  not  only  cooi-dinate  its  activities 
with  but  utilize  the  re.sourc&s  of  the  Geo- 
logical Survey  of  the  Department  of  the 
Interior  and  the  National  Science  Foun- 
dation. 

ENVKONMKN'T    AND    SM'EXT 

For  the  Science  and  Technology  Com- 
mittee. Mr.  Heckler's  .subcommittee  and 
mine  have  joint  responsibility  for 
ERDAs  environment  and  safety  pro- 
gram, alon;,'  with  Mr.  Brow  \'s  Subcom- 
mittee on  Environment  and  the  Atmos- 
phere. 

The  conference  committee  increased 
the  administration  request  for  environ- 
ment and  safety  research  for  non-nu- 
clear purposes  by  $44.1  million  for  fLs<  al 
year  1976  and  $9.3  million  for  the  transi- 
tion period.  ThLs  increase  in  the  biomed- 
ical and  environmental  re.search  budget 
will  permit  expansion  of  health,  environ- 
mental, biological,  physical,  and  analyt- 
ical studies  for  nonuuclear  energy 
technologies. 

This  across-the-board  increase  will 
permit  a  niunber  of  new  research  initia- 
tive.s  concerned  with  the  problems  a.s- 
sociated  with  utilizing  coal,  geothermal. 
and  other  new  energy  sources.  The  stud- 
ies undertaken  as  a  result  of  this  in- 
crease will  better  prej^are  us  for  making 
rational  determinations  of  environment- 
ally acceptable  ways  of  utilizing  present 
and  future  sources  of  energy. 

Many  of  our  citizens  aie  aware  of  en- 
vironmental problems  as  well  as  liealth 
problems  associated  with  fo.ssil  fuels 
such  as  coal  and  oil  and  nucleai-  fuels. 
Although  geothermal  seems  attractive 
environmentally,  there  are  also  potential 
problems.  These  increased  funds  will  per- 
mit studies  to  be  undertaken  caiiy  in  the 
development  cycle  for  this  new  energy 
somce.  Specifically,  the  increase  will 
support  enviroimiental  studies  of  geo- 
thermal .sources  coverinK  surface  and 
ground  water,  soil,  geolog:,  and  as.soci- 
ated  eKO  .systems  in  likely  geothermal 
.sites.  Questions  of  brine  depletion  and 
reinjection  on  geological  stability  in 
ground  water  reservoirs  must  be  deter- 
mined before  widespread  u.se  of  these 
geoihoinial  sources  can  be  allowed. 

I'lIVaiCAL     RK^)K.\RCI1 

We  all  know  that  basic  knowledge  is 
fundamental  to  a^lvances  in  all  energy 
technologies.  To  overlook  basic  research 
while  generously  funding  demonstration 
activities  would  be  the  most  shortsighted 
policy  tJiat  I  can  imagine.  The  ERDA 


physical  research  program  represents  a 
significant  part  of  our  national  basic  re- 
search effort. 

VVitliout  adequate  support,  for  tlie 
physical  research  subjirograms  of  mate- 
rials and  molecular  sciences,  a  sufficient 
corjis  of  scientific  expertise  will  not  be 
a\  ailable  to  be  brought  to  bear  on  major 
technical  problems  which  are  bound  to 
occur  when  major  demonstration  plants 
are  built  on  an  a<;celerated  time  scale. 
The  costs  for  retrofitting  and  lengthy 
delays  in  the  construction  of  nonnu- 
clear  demoastration  built  w  itJi  borrowed 
moneys  can  quickly  exceed  the  cost  of 
several  years  of  research  in  real  terms 
and  can  in  indirect  terms  cause  public 
discontent  with  the  programs  due  to 
costly  overnins  and  delays. 

The  conference  committee  approved 
an  increase  of  $24  million  for  fiscal  year 
1976  and  $6.1  million  for  the  transition 
IKjriod  to  permit  moderate  increases  in 
the  materials  sciences  and  molecular 
sciences  programs.  It  is  these  basic  re- 
search areas  which  are  most  closely  re- 
lated to  the  nonnuclear  energy  tech- 
nologies supported  by  ERDA. 

CON.SKP.VATIiiN 

The  part  of  the  ERDA  budget  which 
rweived  the  most  dramatic  recommend- 
ed increa.se  is  ener:,'y  conservation  re- 
search development,  and  demonstration. 
Tlie  ERDA  request  of  $40. 9  million  for 
fiscal  year  1976  was  increased  to  $156.2 
million.  Ihe  ERDA  request  for  $8.3  mil- 
lion for  the  transition  was  increased  by 
$27.6  million  to  a  total  of  $35.9  million. 
The.so  increases  are  recommended  be- 
cause of  tlie  conference  committee's 
firm  conviction  that  although  various 
studies  of  the  potential  for  research  and 
development  to  contribute  to  energy 
conservation  may  differ  in  detail,  they 
do  indicate  that  major  research,  devel- 
opment and  demonstration  efforts  can 
and  .should  be  undertaken  immediately. 
The  ERDA  conservation  research  and 
development  progi-ams  piovide  one  of 
the  major  areas  for  ix)tential  contribu- 
tions in  the  .short  term — before  1985 — to 
reducing  the  domestic  cner).^y  shortfall. 
This  increased  funding  will  permit 
ERDA,  lor  the  first  time,  to  initiate  a 
significant  energy  conservation  program 
In  order  to  develop  the  new  energy  con- 
servation te<.hnologies  which  we  need  to- 
day and  in  the  future. 

The  major  components  of  the  ERDA 
energy  conservation  program  are  electric 
power  transmi.s.slou,  energy  storage,  ad- 
vanced transportation  power  .system.s. 
end  u.se  conservation,  ;ind  improved  con- 
version efficiency.  As  is  self-evident  from 
these  titles,  energy  cou.servation  includes 
not  only  the  development  of  technologies 
that  will  pennit  us  to  use  less  energy,  but 
finding  ways  to  produce  and  use  the 
available  energy  in  a  more  efficient  man- 
ner. In  particular,  the  FTRDA  programs 
will  be  aimed  at  the  more  efficient  con- 
version of  energy  from  one  form  into 
another. 

The  largest  increa.se  apj)roved  by  the 
conference  committee  in  energy  conser- 
vation is  for  end  use  conservation.  This 
is  i)robably  the  mo.st  highly  leveraged 
scftor  of  our  energy  economy,  and  Ls 
aimed  at  reducing  the  consumption  of 
eii»i;y    in   comnificial.    industrial,    and 
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residential  buildings.  It  will  permit 
ERDA  to  carry  out  a  significant  program 
aimed  at  reducing  the  energy  consump- 
tion of  our  appliances  and  lighting,  our 
indastrial  Infrastructure  including  agri- 
culture, and  our  utility  system.  Recog- 
nizing that  all  energy  saving  technolo- 
gies may  not  be  easily  categorized,  and 
noting  that  some  are  almost  certain  to 
cro.ss  tlie  boundaries  of  specific  energy 
use  sectors,  additional  fundhig  Ls  also 
made  available  for  cross-sector  end  use 
research  and  development. 

Mr.  Chainnan,  this  recommended 
budget  is  large.  The  increa.ses  which  we 
recommend  are  large.  The  magnitude  of 
the  budget  and  the  increases  reflect  the 
seriotLsness  of  the  energy  challenge  which 
all  of  us  face  as  a  Nation.  It  Is  impera- 
tive that  we  develop  new  technologies  to 
provide  the  energy  our  Nation  needs  in 
the  future.  We  need  this  energy,  in  a 
manner  which  Is  compatible  with  a  clean 
environment,  to  provide  the  jobs  and  tlie 
standard  of  living  which  our  countiy  ha.<; 
become  accustomed  to  In  the  past  and 
which  we  owe  our  children  In  the  future. 

However,  research  and  development 
will  not  Immediately  solve  our  energy 
problems.  Historically,  It  has  taken  20 
to  30  years  for  new  energy  technology  to 
have  a  significant  commercial  impact 
on  our  energy  economy.  I  would  be  sur- 
prised If  this  pattern  dramatically 
changes  in  the  future.  On  the  other  hand, 
it  is  the  only  solution  to  the  energy  prob- 
lem of  toraoiTow.  It  Ls  not  too  earlj'  to 
make  plans  for  the  year  2000. 

With  the  future  clearly  In  mind.  I 
want  to  address  my  remaining  remarks 
to  the  more  controversLil  parts  of  thLs 
conference  report — the  $6-bllllon  loan 
guarantee  program  In  section  103  and 
the  in  situ  oil  shale  demonstration  pro- 
gram In  section  102. 

Mr.  Speaker,  It  has  been  more  than  2 
years  since  the  Arab  oil  embargo  shocked 
this  country  into  the  realization  that  we 
^vere  becoming  Increasingly  dependent  on 
interrupt! ble.  and  progressively  more  ex- 
pensive, foreign  oU.  In  the  same  interval, 
serious  questions  about  the  future  supply 
of  domestic  natural  gas  have  become 
prominent  In  the  minds  of  the  American 
people.  One  thing  Ls  clear;  it  is  not  a 
matter  of  If  we  wlU  exhaust  our  domestic 
supplies  of  oil  and  natural  gas,  but  when 
we  will.  With  regard  to  the  latter  ques- 
tion there  Is  still  uncertainty  In  how 
long  we  can  continue  to  use  these  Ir- 
replaceable resources  for  general  ijur- 
poses  rather  than  selective  puiT)oses  .<;uch 
as  petrochemical  and  fertilizer  feed- 
stocks. 

The  timing  for  developing  alternative 
energy  sources.  Including  .synthetic  fuels. 
Is  inexorably  tied  t-o  our  supply  of  do- 
mestic oil  and  natural  gas.  The  funda- 
mental question  to  be  addressed  Is 
whether  thLs  Nation  before  the  end  of 
this  century  must  achieve  an  alternative 
energy  capacity  of  significant  propor- 
tions. If  the  answer  to  that  question  Ls 
affirmative,  and  I  resolutely  believe  that 
it  is,  then  the  time  to  begin  is  now.  If  we 
start  promptly,  we  w  111  be  able  to  proceed 
in  an  orderly  and  effective  way  to  ex- 
amine the  options,  the  problems,  and  the 
benefits  associated  with  each  of  a  whole 
raft  of  energy  technologies.  We  can  then 


choose  wiseli'  among  them,  niinimi/ing 
the  adverse  impacts  on  our  environment 
and  communities  while  maximizing  the 
benefits  of  Increa.sed  domestic  energy 
self-.sufficlency  and  increased  competi- 
tion in  the  energy  Industry.  This  course 
is  far  superior  to  waiting  until  our  en- 
ergy dilemma  becomes  so  acute  that 
crash  programs  or  hasty  actions  are  the 
only  path  to  meet  a  crisis. 

In  the  Geothermal  Energy  Research. 
I>velopment,  and  Demonstration  Act  of 
1974,  we  included  In  title  11  a  geothermal 
loan  guarantee  program  which  was  the 
first  such  program  enacted  for  the  con- 
struction of  facilities  using  alternative 
energy  somxes.  Earlier  this  year  the 
House  passed  the  EHectrlc  Vehicle  Re- 
search, Development,  and  Demonstration 
Act  of  1975,  which  also  contained  a  loan 
guarantee  program.  Otlier  loan  guaran- 
tee provisions  which  were  based  on  ex- 
tensive hearings  were  contained  in  a  bill 
amendhig  the  Resource  Recovei-y  Act  of 
1970,  passed  by  the  Senate  in  the  93d 
Congress,  and  the  Automobile  F\iel  Econ- 
omy and  Research  and  Development 
Act  of  1975  passed  earlier  this  year  by 
tlie  Senate  and  Included  In  the  confer- 
ence committee  on  S.  622.  The  Senate 
Interior  Committee,  during  open  com- 
mittee markup.  Included  a  loan  guaran- 
tee authodty  for  synthetic  fuels  and  re- 
newable resources  In  the  EKDA  authori- 
zation bill  for  fiscal  year  1976.  The  pro\i- 
sion  was  patterned  after  these  earlier 
loan  guarantee  provisions  without  spe- 
cific hearings  on  the  provision  although  It 
should  be  pointed  out  tliat  the  Senate 
Interior  Committee  has  held  extensive 
hearings  over  the  past  5  years  In  ex- 
amining the  alternative  energy  supply 
question. 

The  House  conferees  were  faced  in  the 
ERDA  authorization  conference  commit- 
tee with  rejecthig  or  accepting  the  loan 
guarantee  provision  without  the  normal 
procedures  for  consideration.  In  fact  the 
House  conferees'  request  to  delete  the 
provision  was  rejected  by  their  Senate 
counterparts.  At  this  jimcture.  the  House 
conferees  agreed  for  the  two  Energy  Sub- 
committees of  tlie  House  Committee  on 
Science  and  Technology  to  hold  extensive 
hearings  on  tlie  adequacy  and  appropri- 
ateness of  the  loan  guarantee  provision. 
At  about  this  time  the  President's  Task 
Force  on  Synthetic  P^iels  Commercializa- 
tion released  to  tlie  committee  its  report 
which  Included  a  loan  guarantee  pro- 
gram among  its  reconmiendations.  The 
scope  of  this  report  Wiis  not  in  conform- 
ity witli  tlie  $6  billion  program  approved 
by  the  Senate.  However,  tlie  administra- 
tion decided  to  support  the  acceptance 
of  the  Senate  provision  in  conference. 
While  the  Presidential  report  recom- 
mends seeking  authority  for  additional 
financial  incentives  In  commercial  dem- 
onsti'ation  of  new  energy  technologies, 
these  Incentives  were  never  considered 
for  Inclusion  in  the  conference  report. 
Any  actions  on  the  additional  incentives 
will  require  consideration  through  the 
normal  procedures  In  both  Houses  of  the 
Congress. 

In  a  period  of  1  month,  the  two  Energy 
Subcommittees  received  testimony  from 
more  than  90  witnesses  on  16  hearing 
dates.  The  w  itnesses  Included  Go\  emors. 
administration     officials     from     several 


agencies.  Indu.-^trial  experts,  environ- 
mentalists, and  representatives  from  the 
financial  community.  Testimony  ad- 
dressed .synthetic  fuels,  solar  energy, 
•reothermal  energy,  urban  wa.«te  conver- 
sion, and  energy-elHclent  Indastrial 
equipment.  Several  major  concerns  were 
raised  in  these  hearings  including  State 
and  local  participation  in  decisions  on 
large  commercial  demonstration  facili- 
ties, commmiity  impact  assistance  to 
ameliorate  adverse  effects  due  to  rapid 
growth,  and  anticompetitive  impacts  in 
the  energy  lndustr^^  All  of  these  con- 
cerns as  well  as  many  others  were  ad- 
dressed by  tlie  House  conferees  in  pre- 
paring to  meet  with  the  Senate  con- 
ferees. It  seems  fair  to  say  that  thLs 
provLsion  received  a  very  thorough  re- 
view. Tlie  legislative  scrutiny  of  the  ver- 
sion finally  adopted  in  the  conference 
report  matches  or  exceeds  that  gener- 
ally received  by  other  important  l-^gis- 
latlon. 

The  loan  guarantee  program  described 
In  the  conference  report  insures  that 
through  Federal  participation  there  will 
be  a  carefully  develojied  methodology  es- 
tablished for  the  siting,  construction, 
and  operation  of  commercial  demonstra- 
tion facilities  for  synthetic  fuels,  solar 
energy,  geothermal  energy,  urban  waste 
conversion,  and  energy-eCacient  indus- 
trial equipment.  The  key  point  is  that 
this  is  a  demonstration  program  under 
which  only  one  or  two  of  a  kind  will  be 
bidlt  to  provide  the  Informational  base 
that  we  will  need  to  evaluate  the  techni- 
cal, economic,  environmental,  and  social 
aspects  of  these  large  commercial  dem- 
onstration facilities  which  will  fre- 
quently be  located  in  remote  areas  of 
the  country.  If  the  problems  associated 
with  any  energ5-  technology  during  the 
commercial  demonstration  phase  seem 
insuperable,  then  those  technologies  can 
be  ruled  out  as  future  energy  options. 
The  constant  attention  to  envirormien- 
tal  and  community  impacts  associated 
with  the  successful  facilities  w  ill  provide 
the  Information  to  guide  the  future  ex- 
painslon  by  private  Industry  of  each  tech- 
nology into  a  major  source  of  energy 
supply. 

In  my  view,  the  potential  problems 
have  been  highlighted  by  the  very  ef- 
fective hearings  that  were  held.  I  think 
they  are  significant,  but  not  insur- 
mountable. I  believe  we  focused  on  the 
problem  areas  and  dealt  with  the  subsid- 
iary problems  while  maintaining  the  ba- 
sic thrust  of  this  legislation.  Section  103 
Is  not  now  an  Impetuous  act:  as  modified 
in  conference  It  Is  a  constructive  provi- 
sion with  proper  safeguards. 

We  cannot  allow  the  unknown  to 
frighten  us  Into  not  acting  to  solve  the 
energy  problem.  There  will  be  problems 
In  technical,  economic,  environmental, 
antitrust  and  water  availability  areas. 
We  cannot  solve  eveiy  problem  before 
we  begin:  therefore,  we  must  start  and 
monitor  the  problems  as  we  learn.  Tliese 
are  problems  that  ERDA  is  i-equiretl  to 
handle  under  tlie  law  todaj.  There  are 
adequate  provisions  in  tliis  conference 
report  to  prevent  ERDA  from  nmning 
rouglishod  over  any  State  and  local  gov- 
erimient.  There  are  also  dozens  of  other 
programs   which  are  available  to  anv;- 
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liieut  the  loan  guaiantee  program  aa  far 
.IS  the  various  impacts  are  (.oncemed. 
The  decisioius  we  make  in  tlie  1980*s  as  to 
iiow  commercial  we  would  go  or  exactly 
\vhat  technologies  v.e  follow,  that  this 
'.•>ill   ilow   Iron\  tl>e  information  we  get 

iUW. 

I  would  like  to  quote  from  the  i*eport 

.11  llie  Energy  Task  Force  of  the  Demo- 

laiic  Steering  and  Policy  Committee: 

...    a  commercial   demoustration   of   new 

.uilietic  fuels  Iroin  coal  should  be  imder- 

.kken    with    au    ultimate    productiou    goal 

eachliig  the  equivrtleiit  of  500,000  barrels  of 

■  ■.\  per  day.  niese  technologies,  together  r^lth 

.1  shale,  get^t  hermal .  MDH.  ."solar  and  other."!. 

.o\ild  be  developed  on  a  contract  or  Joitit 

entvire  ba-^i.s  with  ind\L»try.  Sufficient  Fed- 

•lal    financiiil    support    Is    recommended    to 

jroceed    immediately.   From   this   initial   ex- 

jcnence.  a  better  a.-«;esameut  could  be  made 

euvironmeiital  .Tud  .-ocinl  .'s  well  a.s  pco- 

niic  ccs'.... 

I  think  the  program  set  forth  in  sec- 
ion  lo;{  i.s  entirely  c6nsust€nt  with  that 
vrii;amendation. 

I  here  is  another  new  provision  which 
iie  Senate  included  in  it.s  version  of  the 
iSRDA  authorization  bill.  In  section  102 
dl  tiie  Senate  biil  tiie  Enercty  Research 
;.nd  Development  Adnunistration  was 
iiuthorized  to  invite  proiw.saLs  for  a  dem- 
^n.itration  protcram  ol  tiie  in  situ  ex- 
raction  of  oil  from  oil  shale.  Upon  re- 
1  lewing  tins  propo.-ed  program  the 
House  conferee.s  agreed  to  accept  it. 

In  .^itu  extraction  of  oil  shale  apjjears 
!o  be  extremely  attractive,  eliminating 
he  most  .serious  environmental  prob- 
ii-nis  a.<«ociated  uitli  the  mining  and  re- 
torting of  shale  and  the  subsequent  dis- 
osal  of  tlie  hu:.ie  volumes  of  the  waste. 
"he  m  situ  process  has  worked  well  in 
veral  small  scale  tests  usint;  low  grade 
4liale.  The  conferees  believe  tliat  further 
dniinL-,trative  delays  should  be  elimi- 
liated  and  that  a  dem(mstration  of  this 
pioce.N-s  usuiK  a  small  tract  of  Federal 
lind  with  high-quahty  shale  sliould  be 
ouducted  as  qmckly  :is  !X).s.->ible. 
Mr.  Speaker,  there  has  been  a  great 
deal  of  tntici.sm  of  the  Government  and 
1  articularly  the  Congress  for  inaction. 
:  luch  of  this  criticism  is  unfair.  The 
Commlilee  on  Science  and  Technology 
i.as  urovided  a  fireat  deal  of  leadership 
fur  the  entire  country  and  for  the  ad- 
rimiatratior.  also  in  the  Solar  Energy, 
(rtothermal  Energy  and  Nun-nuclear 
Acts  of  1974  a.s  well  as  through  research 
£  nd  development  and  the  ERDA  aulhor- 
Uation  bill.  Now.  the  cntici.sm  would  be 
liiir  If  we  had  dropped  the  ball  on  the  .S6 
kjiUlon  loan  guaiantee  program. 

Our  Nation's  energy  option.s  for  the 
future  will  dtpend  on  the  outcome  of  the 
I  rograms  hke  the  one  to  be  initiated  by 
Ihia  measure  The  American  people  fully 
expect  that  when  they  turn  on  a  light- 
svdtch  or  a  ga.s  burner  their  energy 
I  eeds  will  be  met  Without  major  Fed- 
« ral  initiatives,  such  as  the  loan  guarau- 
x'ie  program,  the  leadtlme  that  we  now 
have  to  de\elop  our  energy  alternatives 
^  ill  evaporate  along  with  the  promi.se  of 
tontinuing  a  i^rosperoas  way  of  life.  Foir 
Uif-e  re  A  sorts  I  a.^k  the  Members  of  the 
lIou~e  to  -upport  the  conference  report 


including  the  two  new  provisions  In  sec- 
tion 102  and  section  103. 

Mr.  Speaker,  we  are  balancing  off  a 
new  integrated  energy  pi-ogram.  Of  this 
we  can  all  be  very  proud.  This  has  been 
a  congressional  Initiative,  especially  of 
the  Committee  on  Science  and  Tech- 
nology working  with  the  other  commit- 
tees, the  subcommittees,  and  the  OfTice  of 
Technology  As.sessment. 

.Mr.  Speaker.  I  think  we  are  in  jiood 
iwsition  if  we  u-i  i:m\vA  in  this  energy 
legislation. 

Mr.  MOSHER.  Mr.  Speaker.  I  yield 
m.vseli  such  time  a.s  I  may  consume. 

Mr.  Speaker.  I  tlhiik  I  will  not  actually 
Use  much  time  at  this  point. 

I  made  the  principal  point  I  wanted  to 
in  the  debate  under  the  nile.  and  the 
gentleman  fiom  Texas  iMr.  Wrioht) 
him.self  made  that  point  much  more 
articulately  and  elfectively.  I  speak  now 
of  tiie  jierson  w  ho  Ls  occupying  the  Chair. 

I  do  want  to  urge  again,  however,  the 
in-Ketvy  of  this  matter,  as  I  see  it. 

I  hH\e  for  so  many  years  been  saying 
to  the  people  of  my  district  that,  as  a 
matter  of  national  policy,  there  is  des- 
perate need  that  we  begin  to  divorce 
ourselves  as  quickly  as  possible  from  our 
present  reliance  on  oil  and  natini'l  gas 
as  important  .sources  of  energy. 

Tliere  is  a  desiderate  national  need  that 
we  bring  in.  on  a  commercial  scale,  alter- 
native source  of  energy  Certainly  one  of 
the  most  available  is  coal,  in  the  form  ot 
environmentally  acceptable  coal  gasifica- 
tion and  coal  liquefaction.  I  hope  that  is 
also  time  of  shale,  and  that  we  can  tap 
tliat  .source  on  a  commercial  basis. 

I  think  the  only  way  we  c  n  find  out 
and  find  out  in  a  timely  fashion.  in.stead 
of  again  being  confronted  with  too  little 
too  late,  Ls  to  get  the  information  that 
we  seek  in  the  programs  outlined  here  in 
sections  102  and  103.  so  that  private  In- 
dustry itself,  and  risk  capital  sources, 
will  know  what  they  are  getting  into 
when  the  time  comes  to  expand  this  in- 
dastry. 

It  is  utterly  impos.sible  at  this  point  for 
private  capital  to  take  these  risks,  and 
yet  the  national  need  is  such  that  the 
risks  must  be  taken.  Therefore,  it  is  com- 
pletely appropriate.  I  think,  that  we  a.s 
a  Government,  guarantee  tliese  loaiL'^ 
that  will  allow  private  capital  to  invest 
on  a  sensible,  responsible  basis  the  cap- 
itiil  needed  for  demonstration  projects 
that  will  be  of  use  to  all  of  us. 

There  is  a  nuxst  crucial  need,  rittlit  now-, 
to  begin  this  responsible,  effective  t;ov- 
ernment-inriustry  partnership. 

Mr.  Speaker,  there  also  are  other  im- 
iKjrtant  a.spects  of  this  ERDA  author- 
ization conference  bill.  It  contains  a  well- 
balanced  program  of  energy  research  and 
development  initiatives  which  I  strongly 
believe  every  Member  .should  support. 

The  nonnuclear  portions  of  H.R.  3474 
sjnin  a  wide  range  of  alternative  energy 
sources.  This  is  ba.sed  on  a  recognition 
that  there  Is  no  one.  .single  answer  to 
satisfying  our  energy  demands.  Rather, 
the  sound  approach  lies  hi  fastering  the 
development  of  many  diverse  energy 
sources  which  can  then  be  marshalled  to 


meet  our  needs.  H.R.  3474  bolsters  om 
programs  in  fossil,  .solar,  and  geothermal 
energy  a,s  well  as  i)roviding  for  an  ex- 
pandetl  eftort  in  conservation,  environ- 
mental and  advanced  energy  areas. 

Tlie  conference  bill  authorizes  $977.9 
million  lor  nonnuclear  iirograms  in  fi.scnl 
yeir  197fi  and  $249.9  million  for  the 
tran.sition  qutirter.  The-;e  amoiuits  rep- 
resent an  increase  of  $118.6  million  and 
$31.4  million  respectively  over  the  House 
passed  bill.  While  these  increa.ses  may 
appear  large  at  first  sight,  we  .should 
remember  that  the  Hou.se  passed  H.R. 
3474  in  July.  Since  tliat  time  program- 
matic changes  within  ERDA  have  justi- 
fied an  upward  adju.stment  in  their  orig- 
inal budget  estimates.  In  many  cases,  the 
increases  reflect  ERDA".s  positive  re- 
sponse to  congressional  encouragement 
U)  oxi)and  programs  in  coixsei-vation  and 
clean  energy — solar  and  geotliermal— 
and  to  accelerate  work  on  our  domestic 
fossil  fuels — coal  and  petroleum. 

It  seems  imperative  that  an  important 
element  of  our  futiu'c  energy  ar-senal 
must  be  .synthetic  fuels — .synfuels.  S.vn- 
tlietic  fuels  have  received  coasiderabie 
attention  and  favorable  comment  a.^  a 
means  of  capitalizing  on  our  abmidant 
reserves  of  coal  and  oil  shale.  In  recent 
years  American  private  enterprise  has 
.-iiow  n  great  leadership  in  trying  to  dem- 
on.sti-ate  the  viability  of  synthetic  fuels. 

However,  tlie  Initial  hurdles  to  be 
uvtrcome  in  harnessing  s.vnthetic  fuels 
have  been  as  formidable  a.s  the  gains  to 
be  realized.  Any  large  development  proj- 
ect normally  encounters  problems  which 
must  be  met  and  overcome. 

It  is  a  crucial  act  that  in  .synthetic 
fuel  development  these  thresliold  prob- 
lems require  tlie  investment  of  very  cost- 
ly talent  and  very  costly  equipment.  An 
investment  tliat  private  industry  on  its 
own  cannot  risk  under  todt.y's  circum- 
stances, and  yet  tlie  need  is  here  and 
now.  today. 

Thus,  despite  the  general  optimism 
regarding  synthetic  fuels  as  a  future 
energy  source,  no  full  scale  commercial 
sjnthetic  fuel  demonstration  has  ever 
been  conducted  in  tlie  United  States.  It 
is  imperative  that  private  industry  ha\e 
pnx)f  of  whether  or  not  Uie  concept  of 
synthetic  fuels  can  be  turned  into  a 
reality. 

While  synthetic  fuel  projects  have 
ti.ken  place  at  the  .small,  laboratory  scale. 
no  one  has  the  factual  data  nece.s.-ary  lu 
a.ssuie  the  successful  scaleup  to  a  com- 
mercial-size faciUty.  Tliis  is  the  crucial 
data  we  currently  lack  and  which  wc 
must  obtain. 

Unfortunatelj-  this  mformation  'an 
only  be  obtained  by  actually  constiiici- 
ing  and  operating  comnirrcial -.scale  syn- 
thetic fuel  plants. 

And  therein.  I  repeat,  lies  the  problem; 
Tlie  cost  of  a  commercial  synthetic  fuel 
demonstration  presents  an  unusually 
high  degree  of  risk  to  the  private  sector. 
Until  a  successful  commercial  demon- 
stration of  synthetic  fuel  occurs,  private 
enterprise  naturally  will  be  reluctant  to 
proceed  on  a  vigorous  synthetic  fuel 
proLiiitm. 
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The  conferees  recognized  the  great  po- 
tential of  synthetic  fuels  but  also  appre- 
ciated the  awkward  position  facing  pri- 
vate industry  in  developing  .synthetic 
fuels. 

So,  in  order  to  break  the  current  stale- 
mate position,  the  House  conferees 
adopted  a  modified  version  of  two  Senate 
amendments.  These  two  amendments 
authorize  ERDA :  First,  to  guarantee 
loans  for  synthetic  fuel  development,  as 
well  as  for  solar,  geothermal,  and  other 
renewable  energy  sources,  and  second,  to 
lease  some  Federal  lands  for  oil  .shale 
demonstration  projects. 

The  House  conferees  undertook  an  ex- 
tensive, indcpth  analysis  of  the  Senate 
amendments  and  significantly  improved 
them.  After  nearly  6  months  of  con- 
ference, and  very  active  investigation  and 
consideration  by  our  Science  and  Tech- 
nology Committee,  the  House  conferees 
were  able  to  tailor  a  loan  guarantee  pro- 
gram which  meets  the  concerns  of  all  in- 
terested parties. 

The  conference  bill  provides  for  socio- 
economic impact  assistance  to  local  com- 
munities, to  prevent  the  boom  town- 
ghost  towii  cycle  which  a  large  project 
can  bring  to  an  area. 

It  provides  for  consultation  w  ith  State 
and  local  officials  before  a  project  site 
is  selected,  and  permits  the  State's  Gov- 
ernor to  disagree  with  the  decision  to 
place  a  demonstration  project  in  a  par- 
ticular location.  ERDA  can  override  the 
Governor's  disapproval  only  if  it  finds 
that  the  project  is  in  the  national 
interest. 

It  provides  that  demonstration  proj- 
ects w  ill  be  subject  to  all  applicable  State 
and  local  law.  and  also  recognizes  the 
fact  that  these  laws  may  also  evolve  fur- 
ther in  the  future.  This  will  assure  that 
local  environmental  standards  w  ill  not  be 
violated. 

Mr.  Speaker.  I  also  wish  to  point  out 
that  this  conference  report  contains 
additional  funding  amounting  to  $6.5 
million  for  tlie  two  additional  gas  stimu- 
lation projects  in  the  Devonian  shale  of 
the  east,  which  lies  under  the  States  of 
Pennsylvania,  Ohio,  Indiana,  and  Mich- 
igan. 

When  this  is  added  to  the  S3. 5  million 
already  budgeted  for  gas  stimulation  re- 
search in  these  shale  formations  we 
will  have  $10  million  in  funding. 

Mr.  Speaker,  this  is  urgently  needed 
research  and  therefore  a  very  responsi- 
ble budget  figure.  I  urge  your  support 
lor  these  vital  research  programs. 

At  this  time.  I  would  like  to  directly 
address  the  concerns  about  tlie  loan 
guarantee  program  which  have  been  ex- 
pressed by  several  of  the  Members.  At 
the  outset.  I  want  to  slre.ss  that  we  are 
talking  about  the  program  which  is  con- 
tained in  the  conference  report  dated 
December  8,  1975. 

Our  conference  \ersion  is  very 
different  from  the  original  Senate  ver- 
sion. We  have  made  tremendous  im- 
provements. It  does  include.  I  believe  the 
better  parts  of  at  least  half  a  dozen  ver- 
sions prepared  by  various  Hou.se  con- 
terees,  the  administration,  and  untold 
numbers  of  specific  recommendations 
from  other  organizations. 


For  example,  the  community  impact 
a.ssistance  section  in  this  bill  is  the  ninth 
or  tenth  revision  of  the  original  Senate 
concept  and  the  final  one  incorporates 
inputs  from  a  host  of  different  groups 
and  has  been  generally  endorsed  by  tlie 
imijacted  states,  the  National  Governors 
Conference,  the  Western  Governors, 
OMB,  Treasury  and  all  of  the  conferees. 
We  believe  it  will  .serve  as  a  model  for 
future  community  impact  a.ssistance 
programs. 

Because  of  just  this  type  of  iirogress 
lliroughout  the  bill,  for  clarity  in  this 
debate  we  must  on  our  December  8th 
bill,  that  which  is  really  before  us  here, 
and  not  be  sidetracked  by  any  discussion 
of  early  versions. 

Similarly,  we  must  not  be  confused  by 
other  legislative  propo.sals.  Notwith- 
standing the  surplusage  of  misinforma- 
tion which  has  pervaded  propaganda 
against  this  program,  we  are  only  talk- 
ing here  about  loan  guarantees. 

It  is  true  that  the  administration  has 
another  legislative  propo.sal  for  price 
supports  and  construction  grants  for 
synthetic  fuel  facilities,  as  was  recom- 
mended by  tlie  Presidents  Synthetic 
Fuel  Task  Force.  It  is  also  true  that  the 
administration  has  proposed  a  $100  bil- 
lion Energy  Independence  Authority  to 
assist  in  the  financing  of  new  energy  fa- 
cilities. 

But  those  proposals  are  separate  from 
this.  They  are  not  before  our  committee. 
They  are  included  in  our  rejiort.  In  fact, 
in  recognition  of  this  concern,  the  con- 
ferees adopted  section  103' q»  at  page  17 
in  the  report,  clearly  stating  that  no 
part  of  the  program  before  us  now  can 
be  transferred  to  another  agency  with- 
out an  act  of  Congress.  Further,  tlie 
conferees  at  page  68  clearly  state: 

Tlie  Conferees  especially  emphasize  that 
the  approval  of  Section  103  in  no  way  consti- 
tutes an  e.xpression  of  approval  of  approaches 
for  assistance  beyond  loan  guarantees.  Noth- 
ing in  Section  103  authorizes  construction 
grants,  price  supports  or  price  guarantees 
lor  the  products  from  demonstration  proj- 
ects nor  does  the  approval  of  Section  103 
constitute  any  e.xpre.ssion  of  Congressional 
commitment  to  other  proposal.s  w'hlch  are 
pending  or  may  be  advanced  in  the  future. 

The  Conferees,  furthermore  do  not  view 
Section  103  as  the  initial  part  of  a  more 
ambitious  program.  The  program  authorized 
by  this  measure  is  viewed  as  an  independent 
and  complete  program  as  it  now  stands.  Any 
further  energy  facility  financing  arrange- 
ments will  be  considered  by  the  Congress  on 
iheir  merits. 

So,  Iiere  we  must  focus  on  the  loan 
guarantee  program  as  it  actually  stands 
now.  not  as  others  have  been  misin- 
formed about  it. 

Now,  concerning  procedure,  I  appre- 
ciate that  this  iJrovision  has  not  been 
through  tlie  full  legislative  process  in 
the  House.  While  I  am  not  a  proponent 
of  the  addition  of  such  provisions  in  the 
otlier  body,  I  must  note  that  there  are 
situations  when  time  is  truly  of  the  es- 
sence in  our  legislative  process. 

Right  now.  I  sincerely  believe,  is  such 
a  time  for  energy  research.  No  clearer 
evidence  of  the  need  for  timely  and  ex- 
peditious action  in  energy  reseaiTh  could 
be  presented  tiian  that  in  ERDA's  na- 


tional energy  R.  &  D.  plan,  nio.-^t  appro- 
priately titled  'Creating  Energy  Choices 
for  the  Future. '  That  plan  demonsuated 
conclusively  that  the  United  States  must 
begin  today  to  develop  aggressively  our 
energy  supply-and-demand  options  for 
the  future. 

That  plan  makes  very  clear  that  to 
have  the  option  of  .synthetic  fuels  in  the 
1985-95  time  frame  we  must  start  right 
now  to  address  the  full  spectrum  of 
problems  inherent  in  any  full-scale  de- 
velopment of  a  synthetics  industry.  In 
fact,  the  report  categorically  states  that 
synthetics  and  otiier  new  domestic  sup- 
)jly-source  technologies  simply  must  be 
available  15  years  from  now. 

In  short,  tiiis  is  the  moment  to  act 
We  do  not  dare  again  be  too  little  and 
too  late."  We  cannot  allow  procedural 
inflexibility  to  deter  us  from  this  obvi- 
ously imperative  course  of  action.  Mov- 
ing with  al!  deliberate  speed,  as  v.e 
should,  does  not  mean  tliat  we  deliber- 
ately must  not  move  at  ail. 

But  that  es.sentia]iy  is  what  opponents 
of  sections  102  and  103  now  propose,  a 
delaying  tactic  right  when  I  tnily  believe 
such  delay  would  be  most  harmful  to  the 
best  interests  of  all  of  us. 

Certainly,  the  procedural  criticism 
might  seem  to  me  more  merited,  if  I  did 
not  believe  this  is  an  excellent  piece  of 
legislation.  The  efforts  of  our  Science 
and  Technology  Committee  and  of  your 
conferees  to  achieve  that  excellence  far 
exceed  most  legislati\e  consideration  by 
this  body. 

I  believe  it  also  is  significant  that  the 
Senate  passed  this  conference  report,  ui- 
cluding  the  loan  guarantee  program,  bv 
an  overwhelming  vote  of  80  to  10  on 
Tuesday. 

I  belie\e  that  the  comments  of  Mr. 
Brown  of  California,  our  fine  colleague 
in  the  conference  and  the  chairman  of 
our  Environment  and  Atmosphere  Sub- 
committee on  the  quality  of  this  bill  m 
his  December  8  "Dear  Colleague "  are 
most  appropriate.  He  stated: 

I  have  decided,  on  the  basis  of  thoroi';:!j 
consideration  of  ilio  Conference  Report  on 
its  merits,  that  I  will  vote  in  favor  of  ac- 
cepting Section  102  and  Section  103.  I  espe- 
cially believe  Section  103.  the  loan  guarantee 
provision.  i<  as  good  or  t>cticr  than  any  legis- 
lation pa.sjfd  hy  thr  Congn-ss  this  year  This 
provision,  with  good  administration  and  ei- 
feclive  Congre.-sional  oversight,  could  en- 
courage .several  desirable  enerL;y  technolones. 
such  as  bio-mass,  geothermal.  stilar  and  en- 
ergy conservation.  I  imiher  believe  the  Re- 
port adds  the  proper  .saieguuids  at«nisi  ad- 
verse social,  economi.-  and  enMronuiem.il  lu- 
pact.s."  lEmpha.-^if-  added  I 

I  would  emphasi/.e  as  Mr.  Brown  stated 
in  hL>  letter,  that  he  originally  opposed 
tlie  provisioas  and  felt  that  tiie  Senate 
provisions  were  "bad  legislation  ".  I  sug- 
gest his  comments  are  of  great  signih- 
cance  in  demonstrating  tlie  suong  legis- 
lation we  have  here  because  of  the  in- 
novative procedures  by  w hich  it  was  pei  - 
fected.  We  must  review  it  on  that  basis. 
on  its  merits,  today. 

I  would  also  point  out  that  this  is  not 
a  coincidence.  Your  conferees  and  thase 
of  the  Senate  had  the  benefit  not  only  of 
the  recent  hearings  and  inputs,  but  also 
literally  years  of  relevant  imestigation 
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'JO.  tiie.se  subjert.s.  Tlie  Senate's  activities 
were  thorouglilv  documented  in  a  letter 
to  Chairman  Teacub  from  Senators 
CiruRCH,  Jacksov.  Johnston,  Randolph. 
Panntx.  Hansen,  and  HAxyiELn  dated  Oc- 
tober 24.  1975.  Tlie  letter  was  published 
lu  the  December  9  Record  at  page  39259 
and  it  describes  the  extensive  considera- 
tion which  these  programs  ha\^e  received 
in  the  past  several  Congresses. 

On  the  House  side,  our  own  Science 
and  Technolop>'  Committee  through  its 
Energy  Subcommittee  under  the  able 
leadership  of  Mr.  McCor.MACK  of  Wash- 
mgton  has  s;)ent  years  reviewing  these 
technologies  and  their  financing  and 
Uielr  envlroiunenUil  impact.  In  fact,  just 
1  year  ago  that  subcommittee  held  hear- 
ings on  synthetic  fuel  R  &  D.  The  Science 
and  Technology  Committee  of  course,  as 
your  technoIoi,dcal  and  R.  L  D.  expertise 
and  thiLs  basically  Ls  a  technology  scale- 
UDprobiem. 

In  addition,  your  conferees  held  hear- 
ii.y.^  for  iome  6  weeks  on  every  aspect  of 
Che  program  and  subsequently  stafif  had 
a  continuing  series  of  meetings  with  rep- 
resentative.s  of  all  mterested  parties  in- 
cluding other  committees  up  to  and  in- 
cluding the  final  d:af t  of  the  bill  in  front 
of  you  today. 

Every  single  pronsion  was  subjected 
t-o  intensive  scrutinj-  by  all  parties,  par- 
ticularly other  committees.  For  example. 
at  Cliainnan  Teague's  wise  insistence, 
iantruage  on  lax  exempt  bonds  was  co- 
ordinated with  Ways  and  Means;  the 
londjug  mechanism  wiis  coordinated 
with  tlie  Budget  and  Appropriations 
committees  and  a  .'specific  provision.  103 
'W',  was  added  to  meet  their  concerns; 
the  patent  pronsions  represent  a  com- 
pronik-.e  agreement  between  tlie  confer- 
ence- conmiittee  and  the  Hou.se  and  Sen- 
ate Judiciary  Committees:  the  provision 
on  infoiniation  handling  was  coordinated 
with  the  Government  Operations  Com- 
mittee and  >o  on. 

To  m.y  knowledge,  this  has  been  the 
.'i:o.r,t  open  and  most  receptive  confer- 
ence comm.ittee  in  the  whole  historv  of 
Con?re."=s. 

Let  ine  turn  to  another  concern  which 
lixs  understandab^v  been  the  subject  of 
much  debate— the  en\-ironmental  im- 
pact. None  of  your  conferees  ignores  the 
probability  that  tliis  program  will  have 
unportant  environmental  impacts.  On 
the  contrary,  all  of  us  are  quite  aware 
that  these  facilities,  particularlv  coal 
gasification  and  oil  .shale,  could  have  mi- 
mense  environmental  impacts,  if.  and  I 
emp^.a.^i/e  if.  they  are  not  done  respon- 
'-ibly  and  if  they  arc  not  managed  bv 
the  Federal  Croveniment  responsibly,  and 
if  they  are  not  provided  with  full" envi- 
ronmental monitoring  and  protection. 

I  emphasi/'e  tliose  ifs  becau.'<e  this  bill 
ct.jes  all  three.  We  provide  for  environ- 
mental  monitoring  and  protection,  for 
responsible  Federal  management,  includ- 
ing EPA.  and  for  responsible  project  en- 
vironniental  management.  So  let  it  be 
clear  tliat  tiiese  projecLs  will  absolutely 
be  done  in  an  environmentally  respon- 
.sible  way.  Congressman  Brown  stated: 
I    fur'...eT    beUeve    Uie    report    Adda    tl-<« 
.- >7f-  ■»af.»g';ard3  ag.'.luit  adverse  socUl.  eco- 
'  t    -  iind  «'n\1ronment.al  Impacts 
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I  think  the  support  of  the  Governor  of 
Colorado  and  many  other  concerned 
groups  is  based  on  just  that  conclusion. 
In  a  broad,  policy  oriented  sense,  we 
have  really  only  two  options  for  develop- 
ment of  these  resources.  We  can  start 
now  under  tills  program  with  the  proper 
safeguards  and  in  a  controlled  manner 
identify,  investigate  and  attempt  to  solve 
the  environmental  problems  resulting 
from  scaleup  and  replication  of  these 
technologies  in  an  orderly  and  well- 
l)aced  manner. 

The  only  alternative  is  to  sit  back  and 
wait  for  market  demand  and  economics 
to  precipitate  too  late,  a  wholly  private 
sector  nish  to  build  the  facilities.  In  such 
a  later  crisis  atmosphere,  environmental 
concerns  would  too  easily  be  lost  in  the 
rush,  and  their  regulatory  effectiveness, 
short  of  simply  stopping  the  projects, 
could  be  only  marginal  at  best,  because 
there  would  be  insufficient  prior  knowl- 
edse  about  the  projected  impacts. 

Our  plan  is  designed  to  get  that  prior 
knowledge  in  a  timely,  responsible  way. 
I  am  incredulous  that  .so  many  of  the 
environmental  critics  of  this  provision 
have  overlooked  tliis  simple,  but  im- 
mensely important  choice.  Perhaps  these 
critics  honestly  believe  they  will  be  suc- 
cessful in  preventing  any  development  of 
the.se  resources  at  any  time  in  the  future. 
If  so.  not  only  do  I  believe  they  are 
wrong.  I  also  believe  that  option,  no  de- 
velopment. Ls  simply  no  longer  a  viable 
option  for  the  United  States. 

And.  unfortunately,  this  self-delusion 
will  wreak  an  inevitable  and  environ- 
mentally worst  case  result — rapid,  un- 
controlled development  when  market 
forces  provide  the  greatest  incentives  to 
isnnre  environmental  impacts  and  citi- 
zens and  regulators  are  least  capable 
and  jjrepared  to  impose  proi^er  considei  - 
tions  of  tho.se  impacts. 

l-ja.>t.  let  me  turn  to  some  specifics  on 
the  loan  guarantee  program.  In  doing  so, 
perhaps  the  most  useful  approach  for  re- 
view is  to  address  14  specific  problems 
which  our  good  friend  from  Michigan 
kMt.  Dincell  >  raised  in  this  Chamt>er  on 
November  11  duiing  the  debate  on  the 
budget  resolution. 

T  believe  the  following  remarks,  whicii 
I  enter  here  for  the  record,  will  solidify 
for  all  of  as  an  understanding  of  breadtli 
and  depth  of  the  conferees'  consideration 
of  this  program.  I  would  hope  tliat  all  of 
the  Members  v  ould  scan  the  report  sec- 
tions I  will  cite  in  order  that  you  can  be 
completely  satisfied  that  our  bill  posi- 
tively does  address  these  issues. 

I  list  here  Congressman  DiNnti.i  s  14 
points,  and  my  own  respon.scs: 

( DUigcU  I  — ERDA  already  lia.s  bi>;aU  .nn- 
Uiorlty  to  buUd  sjiuheilc  Iu<?l3  demonstra- 
tion plants  that  are  entUcIy  imauced  by 
ERDA.  Jomtly  financed  by  ERL).\  and  Indus- 
try, or  Hiianced  by  loans.. 

Mr.  DiNCELL  is  correct,  but  none  of 
thase  forms  of  a.sslstance  employ  tlie 
capital  formation  advantages  of  loan 
guaranU'es,  and  they  minimize  the  direct 
involvement  in  the  commercialization 
aspect  of  these  projects;  but  that  Is  the 
key  to  successful  scale-up  ol  these  tech- 
nologies. Tlie  Federal  Government  has 
no  direct  role  In  the  commercialization 


scalo-up,  other  than  in  the  environ- 
mental and  socioeconomic  impact  areas 
The  oUicr  forms,  therefore,  are  less  at- 
tractive. ERDA's  organic  authority  does 
not  presently  include  loan  guarantees 
for  commercial  demonstration  facilities 
Tliat  is  why  tliis  program  is  in  the  form 
of  an  amendment  to  the  Federal  Non- 
nuclear  R.  &  D.  Act. 

iDingell  2)— Section  103  Ls  being  consid- 
ered In  a  piecemeal  fashion  when  it  is  onlv 
a  part  of  a  total  incentive  package  of  movp 
than  $11  blUlon  (loan  guarantees,  $6  bil- 
lion; price  supports,  «4.5  billion;  construc- 
tion {;ra>:t.s  for  regulated  utilities.  $0(Vi 
million.) 

I  have  addiessed  this  issue  earlier.  The 
conferees  firmly  believe  that  the  progi-am 
in  this  bill  is  complete  in  and  of  itself  and 
have  disclaimed  any  endorsement  of  the 
other  proposals. 

mingcU  3)— It  gives  ERDA  a  blank  check 
to  buUd  as  many  as  3  high  BTU  gas  planus. 
2  oil  shale  plants.  2  utility  industrial  (un- 
regulated) fuel  plants,  and  5  biomass  plants 
and  no  meaningful  congressional  review  of 
these  cominerclaT  sl^ed  plants. 

Not  so.  Oiu-  bill  pio\idcs  for  complete 
congressional  review.  All,  I  repeat  all. 
projects  are  subject  to  a  report  to  Con- 
gress with  a  90-day  layover,  and  anv 
project  over  $350  million  is  subject  to  a 
one-hoa'^e  veto — see  sub.section  im>  at 
page  15.  Also.  Congress  will  be  receiving 
a  continuing  flow  of  reports  on  the  pro- 
gram plan,  environmental  aspects,  com- 
petitive aspects,  community  assistance, 
et  cetera.  We  clearly  will  be  in  an  ex- 
cellent position  to  exercise  strong  review 
and  oversight.  So  much  so.  in  fact,  that 
this  is  the  ast^ect  of  the  program  to 
which  OMB  most  strenuou.sly  objected. 
I  am  siu-e  for  some  Members  that  strenu- 
ous objection  is  tlie  best  endorsement  of 
our  review. 

(Dingell  4)— In  reality  it  provides  u<> 
money  for  renewable  resoiU'-es  like  solar  or 
for  eucruv  conservation. 

Again,  not  so.  Tlie  bill  does  not  ear- 
mark money  for  any  one  technology, 
other  tlian  a  ceiling  of  $2.5  billion  for 
Hi-Btu  gasification  with  encouragement 
to  seek  proposals  for  gasification.  But 
ERDA  has  assm-ed  the  conferees  that 
all  technologies  would  be  included  in 
tlie  program.  Also.  Mike  AIcCormack's 
Energy  R.  &  D.  Subcommittee  had  ex- 
tensive testimony  on  the  high  potential 
of  projects  in  solar,  geothermal.  and  in- 
dastrial  energj-  conservation.  Tliat  is 
exactly  why  those  technologies  were  in- 
cluded by  the  Senate,  evcntuallv  en- 
dor.sed  by  the  Administration  and 
adopted  here  by   tlie  conferees. 

(DhiKell  5. t— Term  renewable  resource* 
foiUd  be  interpreted  as  allowing  loan  guar- 
antees in  nuclear  area,  acoordins,'  to  ERDA 
section  103  substitute. 

That  is  no  longer  possible  because  the 
program  Ls  an  amendment  to  the  Non- 
Nuclear  Energy  R.  k  D.  Act. 

(Dingell  6.)— Noprovl&lou  fo*-  State  partic- 
ipation In  program  plannhig. 

Subsection  (c  on  pages  10  and  11. 
jjrovides  one  of  the  most  extensive  pro- 
vLsions  for  both  State  and  local  partici- 
pation ever  enacted  into  law.  It  provides 

for  a  Governor's  veto,  witii  ovenide  only 


December  11,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


40113 


when  in  the  national  interest  and  that 
is  subject  to  judicial  review.  This  pro- 
vision has  been  imanimously  endorsed 
by  representatives  of  the  State  and  local 
governments  and  by  officials  in  the  po- 
tential impacted  States. 

(Dingell  7.) — No  provision  for  providing 
adequate  financial  assistance  to  States  and 
local  commvuutles  Impacted  by  the  plants. 
(Hearings  show  that  loan  guarantees  for 
communities  will  be  insufficient.) 

Subsection  <k'  on  pages  12  to  14  estab- 
lishes a  commmiity  impact  assistance 
program  which,  as  mentioned  previous- 
ly, will  probably  serve  as  a  model  for  all 
future  impact  assistance  progj'ams.  It 
represents  a  major  breakthrough  in  Fed- 
eral assistance  for  essential  services  by 
making  maximum  use  of  normal  com- 
munity financing  procedures  with  min- 
imtmi  direct  Federal  participation.  The 
provision  was  perfected  with  the  active 
participation  of  the  States,  the  local 
governments,  their  associations,  the  ex- 
perts in  this  area  from  ERDA,  0\CB.  and 
Treasury,  as  well  as  many  others. 

ERDA  directly  has  authority  to  use 
on  a  prioritized  basis  any  one  of  six  dif- 
ferent forms  of  assistance,  with  to}i  pri- 
ority given  to  least  Federal  involvement. 
Also,  the  Administrator  will  assist  in  co- 
ordinating assistance  luider  existing  Fed- 
eral programs,  and  in  any  event,  before 
approving  a  project,  must  find  that  the 
aggregate  of  available  assistance  from 
this  and  other  Federal  programs  is  ade- 
quate. 

(Dingell  8.  i — House  Jtidiciary  Committee 
Chairman  Peter  W.  Rodino.  Jr..  wrot«  on 
October  23  that  section  103  fails:  To  deal 
with  questions  of  ownership  of  patents  aris- 
ing during  course  of  projects;  to  provide  for 
Federal  ownership  of  patents  and  know-liow 
In  case  of  defaiUt:  and  to  deal  with  the 
problem  of  competitive  impact. 

Tlie  competitive  impact  procedures  of 
subsection  <ci  and  subsection  id)  on 
pages  9  and  10,  the  default  procedures  of 
subsection  igi  on  page  11.  and  the  patent 
procedures  of  subsection  ir>  on  page  17. 
all  were  agreed  to  by  botli  the  House  and 
Senate  Judiciary  Committee  staffs  on 
behalf  of  their  respective  chairmen.  The 
conferees  strongly  believe  that  in  each 
case  the  provisions  represent  a  sensitive 
balance  of  the  public  policies  raised  by 
Chairman  Rodino  and  tlie  national  inter- 
est in  commercially  demonstrating  these 
technologies  in  an  effective  and  timely 
way  as  discussed  in  detail  beginning  on 
page  58. 

(Dingell  9)— No  provision  that  Federal  and 
State  environmental,  land  use,  water,  and 
health  and  safety  laws  be  complied  with. 

Subsection  <Ui  on  page  18  provides 
exactly  that  protection,  balancing  appro- 
priate Federal  interests  on  Federal  lands 
as  discussed  in  detail  in  the  report  at 
page  66. 

(Dingell  10) — It  allows  loan  guarantees  for 
commercial  sized  plants  for  oil  shale  (50,000 
bpd)  when  testimony  clearly  showed  that 
only  modular  sized  plants  (5,000-10,000  bpd) 
should  be  tried. 

Subsection  <  b  1 1 1 1  on  page  9  in  the 
proviso  in  line  8  states  that  no  oil  shale 
project  shall  be  larger  than  necessary 
to  effectively  demonstrate  the  project. 
The  exact  w'ording  of  the  provision,  in 
fact,  was  taken  from  a  "bottom  line" 


recommendation  from  the  Governor  of 
Colorado.  Report  language  at  page  49 
makes  clear  that  the  conferees  do  not 
favor  unjustifiably  large  oil  shale 
projects. 

(Dingell  11) — No  provision  for  EPA  moni- 
toring. 

Subsection  1 1 '  on  page  14  requires 
ERDA  to  include  EPA  du-ectly  in  the 
planning  and  implementation  of  the  pro- 
gram, including  provision  for  all  environ- 
mental monitoring  and  analysis. 

(Dingell  12). — Allows  up  to  100  percent 
lonn  guarantee  during  construction. 

Subsection  <c»(2i  on  page  10  states 
that  an  overall  75  percent  guarantee  is 
the  maximum,  with  a  minimum  25  per- 
cent equity  participation  in  the  project. 
Because  of  obvious  casli  flow  considera- 
tions during  construction,  the  equity 
position  at  any  one  time  can  drop  to  a 
minimum  of  10  percent.  But  the  con- 
ferees make  clear  in  the  report  at  page 
52.  that  the  25  percent  equity  po.sition 
overall  is  mandatory  and  ERDA  must  act 
to  preserve  that  requirement. 

iDingcll  13). — Allows  foreign  export  of 
products  of  plants. 

The  conferees  took  no  position  on 
product  export,  leaving  product  distri- 
bution to  normal  market  operations  in 
each  product  market.  Importantly,  how- 
ever, the  conferees  in  subsection  ipi  on 
page  16  require  that  participants  in  the 
program  are  U.S.  citizens  in  a  manner 
that  ensures  that  there  w  ill  be  51  percent 
U.S.  majority  ownership  in  any  project. 
Tlie  conferees  expressed  obvious  concern 
about  the  potential  threat  of  exporting 
loan  guarantee  accelerated  American 
technology,  particularly  to  the  OPEC 
nations.  The  export  of  that  technology 
then  is  the  thrust  of  the  conference 
restriction. 

(Dingell  14) . — ERDA  proposal  provides  that 
in  case  of  default  Government  would  not 
have  recourse  to  parent  corporation  but  only 
to  project  assets. 

Subsection  (gM3»  on  page  12  does  not. 
in  fact,  require  recour.se  to  parent  cor- 
porations, but  rather  provides  for  re- 
course to  project  assets,  including  new 
technology,  and  "any  other  security  in- 
cluded in  the  terms  of  the  guarantee." 
Other  portions  of  subsections  ig)  and 
(  h  I  give  the  ERDA  full  authority  to  con- 
tinue the  guarantee  and/or  the  project 
with  the  original  borrower  or  another 
party.  These  provisions  ensure  that  the 
Government's  financial  interests  are 
fully  covered  and  ERDA  has  complete 
flexibility  to  finish  the  demonstration, 
while  at  the  same  time  not  making  the 
risk  so  great  that  particii>ation  would  be 
completely  deterred  and  the  program  ef- 
fectively emasculated.  Again,  the  con- 
ferees have  balanced  a  series  of  specific 
public  interests  in  responsibly  legislating 
this  program. 

Mr.  Speaker.  I  have  two  additional 
points  to  make  at  this  time. 

First.  Senator  Fannin  mentioned  in 
the  Senate  debate  on  Tuesday  that  the 
Governor  of  a  State  in  which  a  project 
will  be  located  has  no  time  limit  on  his 
review  and  concurrence  or  nonconcur- 
rence. 

I  must  modify  that  statement.  I  want 
to  make  clear  that  the  conferees  intend 


the  Governor  to  have  all  necessary  in- 
formation at  tlie  earliest  possible  time 
in  order  that  he  can  make  an  infonned 
decision  on  concurrence  or  nonconcur- 
rence. 

But  at  the  same  time.  I  want  to  make 
clear  that  the  Governor  cannot  stop  Mie 
project  by  not  making  Uie  decision,  by 
refusing  to  submit  a  concm-  or  nonconcur 
to  ERDA.  Certainly,  he  can  have  all  rea- 
sonable time,  but,  in  the  end,  he  must 
act  in  a  timely  manner. 

We.  in  Congiess.  have  mandated  a  ma- 
jor program  and  we  intend  that  it  pro- 
ceed with  all  deliberate  speed.  We  expect 
ERDA  to  go  forward  accordingly. 

Second,  there  were  four  major  issues  in 
section  103  on  which  the  conferees  made 
decisions  tliat  were  contrary  to  the  rec- 
ommendations or  requests  of  the  admin- 
istration. The  administration  according- 
ly requested  that  the  conferees  reconsid- 
er one  decision,  a  restriction  on  the  na- 
tionality to  U.S.  citizens,  which  the  Sec- 
retary of  State  strongly  urged  would  un- 
dercut ongoing  negotiations  under  the  in- 
ternational energy  agreement.  The  House 
conferees  were  persuaded  to  support  the 
Secretarj's  position,  but  the  Senate  re- 
jected it  and  the  House  acceded.  Becau.se 
I  strongly  supported  the  requested 
amendment,  I  hope  it  will  be  consid- 
ered again  in  the  next  authorization  for 
ERDA. 

To  document  each  of  the.se  administra- 
tion concerns.  I  am  placing  the  adminis- 
tration's letters  in  the  Record  at  this 
time: 

Departmf-nt  of  State. 

Wasltington.  D.C. 
Hon.  Oi.iN  E.  Tkacve. 

Chairman,  Conference  Covnnittee  on  ERDA 
AuthoTioLtion.  Woii.vc  of  Representatives . 
Dear  Mr  Chadiman:  We  have  Just  learned 
that  the  Conference  Committee  is  consider- 
ing a  provision  in  Section  103 (p)  of  the 
ERDA  Authorization  bill  which  would  have 
the  effect  of  prohibiting  ERDA  from  extend- 
ing loan  guarantees  to  foreign-owned  firms 
for  commercial  demon.slratlon  facilities,  in- 
cluding the  Synthetic  Fuels  Program.  We  are 
very  concerned  about  the  implications  of 
this  proposal  for  our  current  etTorts  in  the 
International  Energy  Agency  to  promote 
long-term  consimier  cooperation  in  the  de- 
velopment of  new  sources  of  energy.  Since 
we  do  not  believe  that  these  specific  implica- 
tions have  been  brought  to  your  attention 
we  would  appreciate  your  consideration  of 
the  attached  proposed  draft  language. 

Our  objective  in  the  lEA  Is  the  creation 
of  a  detailed  framework  for  industrialized 
country  cooperation  to  overcome  the  com- 
mon threat  to  our  economic  well-being  and 
sectuity  caased  by  excessive  dependence  on 
imported  oil.  Pome  of  the  larger  Industrial- 
ized countries  have  substantial  capital  po- 
tential but  only  limited  indigenous  energy 
resotuxe.-i.  Therefore,  we  have  a  strong  mu- 
tual interest  in  creating  the  passiblllty  for 
them  to  participate  directly  in  energy  de- 
velopment programs  in  the  U.S.  and  other 
lEA  consumer  coiuitries  which  have  lai'ge 
inideveloped  energy  re.«iources.  The  U.S.  Syn- 
thetic Fuels  Program  provides  an  important 
opportunity  to  expand  consumer  country  co- 
operation in  thi-s  critical  area. 

The  participation  of  firms  from  other  in- 
dustrialized nations,  through  the  investment 
of  capital  and  or  technology,  can  make  a 
major  contribution  to  the  development  of  a 
U.S.  synthetic  fuels  indu.stry  which  will  re- 
quire large  amounts  of  new  investment.  The 
bulk  of  this  investment  must  come  from 
domestic   soiu-ces.   But   it    Is   clearly    in   our 
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•.'•erest   to  supplement  domesttb  capital   as 
r.voh   a^  possible  with   lEA   inv«>.tnient.   In 
■.ddition,  the  success  of  'he  Hvnthetic  Fuels 
r-'jfe-ram  will  depend  iniportaiilly  on  the  de- 
-!.->pment  of  ne-v  technology,    ihe  U.S.  re- 
..rch  and  development   effort,  both  public 
.d  private,  will  be  a  priniarv  .source  of  new, 
ct -aiiced  technology.  But  U  would  l^e  con- 
■  vwy  to  our  own  Interest  to  deny  nurwlTes 
•  .e    advantages    of    new    technology    which 
■.■.i;h:  be  developed  abroad.  In  this  connec- 
.on.  it  Is  worthy  of  note  that  Germany  and 
B':t;iin  are  ahead  of  us  in  some  aspect  -  of 
■  nthetic  fuel  technology. 
lavestmem  In  the  U.S.  .svuihetic  fueU  In- 
U  i^try  by  firms  from  lEA  countries  will  be 
^  ■.'5ject  to  the  .-iame  uncertain: le.<;  of  cost  and 
echnoloey     as     U.S.     domestic     Investment. 
Therefore,   if  we  want  to  retain   the  option 
o;   attracting  this  participation  in  U.S.  en- 
^Tijy  developmer.t  and   If  we  are  to  .=olidlfy 
:  >ng-terra  coopera.ive  efforts  In  the  lEA  In 
thj  area,  the  statute  should  provide  dlscre- 
nouary  autliority  to  allow  loan  guarantees 
and    other    investment    Incentives    available 
to  U.S.   Anns  to  be  extended  to  firms  con- 
trolled by  cltl7er-«  of-IEA  countries  desiring 
to  participate  in  the  program  on  a  selective 
basts.  We  woiild  appreciate  your  consldera- 
uon  of  the  attached   proposal  which  would 
A   •-.;eve  this  objective. 
Sincerely. 

Robert  S.  Ingep.soll, 

.4cfinp  Secretary 

Draft  L.««ccage 

Propc>sed  Drart  Language  to  be  .\dded  at 
:iii  of  Section  103  p.:  The  Admuilstrator, 
'.a  consultation  with  the  Secretary  of  State, 
may  waive  such  requirements  in  the  case  of 
.%  corporation,  partnership,  firm  or  associa- 
•;ott  the  controlling  Interest  in  which  Is 
■-■wned  by  citizens  of  countries  which  are 
parties  to  the  luterp.aiionaJ  Energy  Agree- 
ment. 

Effect  of  PropoH;d  Dra;t  Language:  The 
prc^xjsed  draft  language  would  permit  the 
.\flmlnlstratca-,  in  consultation  w;ih  the  Sec- 
retary of  State,  to  permit  enterprises  con- 
trolled by  cic^en.s  of  lEA  countries  to 
paxtlcipate  in  the  loan  guaranty  program. 
I;  draws  on  the  language  of  the  Shipping 
Act  so  that  an  enterprt^  gettuig  the  benefit 
of  this  waiver  provision  would  ha\e  to  be 
ultimately  controlled  by  citizens  of  LEA 
countries.  1  e.,  citizens  of  other  couotlea 
such  as  OPEC  members  coiJd  not  use 
dummy"  corporations  in  an  lEA  country 
:>   firctunvent   the   Intent  of   the  provision, 

I.vTKHNAiio.NAL  Energy  .Acenct 
The  Interna: loi.al  Energy  Agency    iIEA)* 
Was  created  In  .November,  1974  to  carry  out 
:he  International  Energy  Program  i  lEP) .  The 
lEP   agreement    grew   out   of    the    February 
1974  Washington  Energy  Conference  and  rep- 
resents a  determined  effort  by  the  major  in- 
dostrlallzed    countries    to   mount    a   coordl- 
n.«:ed   respon.se   to   the   world  energy  crisis. 
-Vh    a    first    step,    the   lEP   established   an 
emergency  program  to  meet  any  future  inter- 
ruption m   the  supply  of  Imported  oil.  We 
i.iive  all  agreed  to  build  emergency  oil  stocks, 
to   develop   standby  demand   restraint   pro- 
.^rams,  and  to  share  available  oil  among  our- 
■w-'.ves   In   the   event   that  any  one  or   more 
'  'L-.  Hre  the  target  of  an  embargo. 
.\-T    a   major  part   of   our  overall   coopera- 
•.ve  effort,  the  lEP  also  provided  for  the  es- 
■fioM'^hment  of  a  long-term  co<»perative  pro- 
-Tam   to   reduce   our   collective   dependence 
■-■■    in^ported   oil.    We   are   now   in    the   final 
•.«..;es    of    e!a!jorating    tlxis    long-term    pro- 

•  United  States,  Canada.  Japan,  New  Zea- 

.id     Norway.    SAeden,    Denmarlc,    Belgium. 

:.v:nerlana^.   West   Germany,   United   Klng- 

-:   rn     Spain.    Turkey,    Austria,    Switzerland, 

■erriboiirg   and  Ireland 


gram.  Under  this  program,  we  will  coordinate 
our  national  energy  efforts  on  a  continuing 
basts.  Moreover,  we  will  establish  cooperative 
activities  In  energy  con-servation.  the  accel- 
erated production  of  new  eneri;y  supplies 
and  research  and  development. 

One  of  the  major  elements  in  this  program 
will  be  a  framework  for  cooperation  on  In- 
dividual energy  production  projects.  Many 
of  the  IE.\  countries  havp  few.  if  any,  domes- 
tlc  energy  production  opp>ortMnltles.  Yet 
the*  covintrlM  can  make  major  contribu- 
tions in  the  form  c<f  capital  and.  In  some 
Ci».ses,  techufilogy  to  projects  in  the  U.S.  and 
other  lEA  countries  which  have  undeveloped 
domestic  energy  resources,  nierefore.  It  Is 
in  the  U.S.  interest.  In  terms  of  both  our 
national  energy  objectives  and  our  effort  to 
strengthen  coiLsumer  country  cooperation  in 
energy,  to  retain  the  option  of  attracting 
energy  investments  from  other  lEA  countries. 

The  provision  In  Section  10:l(p)  of  the 
ERDA  authorization  bill,  which  the  Confer- 
ence Committee  Is  now  considering,  would 
prohibit  ERDA  from  extending  loan  guaran- 
tees to  foreign -owned  firms  for  commercial 
demonstration  facilities,  including  the  Syn- 
thetic Fuels  Program.  Such  a  prohibition 
would  discourage  :irms  from  lEA  cotintrles 
from  participating  In  energy  project.^  In  the 
U.S.  This  would  seriously  Jeopardize  the  suc- 
cessful completion  of  the  long-term  lEA 
program  and  would  deny  the  U3.  the  bene- 
fits of  participation  by  firms  from  other  in- 
dustrialized countries  In  otir  effort  to  de- 
velop a  synthetic  fuels  industry. 

We  urge  that  the  statute  provide  discre- 
tionary authority  to  allow  loan  gtiarantees 
and  other  Incentives  available  to  U.3.  firms 
to  be  extended  to  companies  from  other  HA 
countries  desiring  to  participate  In  the  pro- 
itram  on  a  selective  basis. 

Department  of  State.  Decemlier  2,  1975, 

Secretary  op  thz  TEEAStniT, 
Washington,  DC,  December  2, 1073. 
Hon.  OUN  E.  TrAGtTE. 

Chairman,  Committee  on  Con/frenrr  for  H  R. 
3474.  Wa.'^hinffton,  D.C. 

DEAR  Mr.  Chairb*.\n:  I  understand  th»t 
your  Conference  Committee  is  expected  to 
take  final  action  very  soon  on  H.K.  3474.  a 
-section  of  whlcli  (Section  103)  woiold  author- 
iae  the  establishment  of  a  loan  guaranty 
program  to  encourage  construction  of  com- 
mercial demonstration  plants  for  synthetic 
fuels.  .Although  the  Administration  has  sup- 
ported this  proposal,  I  believe  that  Insuffi- 
cient attention  has  been  given  to  one  pro- 
vision of  it  which  I  consider  to  be  contra- 
dictory to  official  U.S.  policy  and  potentially 
harmful  to  our  national  interests.  I  am  there- 
fore taking  the  opportunity  to  inform  you 
of  my  objections  to  this  provision  and  to  tirge 
you  and  your  fellow  conferees  to  eliminate 
it  from  H.R.  2374. 

The  provision  of  H.R.  3474  that  I  am  con- 
cerned about  Is  subsection  I03(p),  which 
would  prohibit  any  foreign  persons,  or  do- 
mestic concerr^s  controlled  by  foreign  per- 
sons, from  receiving  loan  guaranties  imder 
the  program.  More  .-peciflcally,  this  subsec- 
tion provides  that  "persons  applying  for  a 
guarantee  under  this  section  must  be  citizens 
or  nationals  of  the  United  States."  In  order 
to  qualify  as  a  "citizen  of  the  United  States"* 
lor  the  purposes  of  this  provision,  a  corpora- 
tion, partnership,  firm,  or  association  must 
meet  the  requirements  for  citizenship  con- 
tained in  46  use.  Section  802  (the  Jones 
Act  of  1920;  which  relates  to  registration  of 
vessels  engaged  in  coastal  and  fresh  water 
shipping.  These  requirements  effectively  pro- 
hibit foreign  Investors  from  engaging  In  such 
activity. 

The  major  objection  I  have  to  this  provi- 
sion 1^  that  It  Is  contradictory  to  our  tra- 
ditional policy  of  !ion-discrlminatlon  against 
foreign  investors  In  this  country.  We  follow 
an  oi>en-door  pf.licy  t<iv;ird   forclLin  InTest- 


ment  in  tlie  United  States,  and  once  foreign 
investors  are  ei.tal>li.shed  here  they  are  af- 
forded national  treatment.  I.e.,  treated 
equally  with  domestic  Investors.  This  polic- 
Is  based  on  the  premise  that  the  benefits  o'f 
investment  to  our  economy  are  not  deprnd- 
enl  on  the  nallonaJlty  of  the  investors  We 
should  maximi/*  our  opjjortunlties  for  ob- 
taining caplt-al  Investment,  new  technology 
and  managerial  ability  from  whatever  .source 
rather  than  making  discriminations  on  the 
!>ivsis  of  nationality  which  serve  no  economic 
or  political  purpose.  Tins  is  particul.arly  mi- 
porinnt  in  the  energy  sector,  where  we  are 
«I.>«  striving  to  promote  cooperation  amoni; 
the  oil-consuming  countries. 

Another  Important  consideration  Is  that 
U.S.  investments  abroad  are,  f>f  course,  quite 
suhstantlal  and  it  li  important  for  our  inves- 
tors to  receive  r.atlonal  treatment  in  other 
countries.  Nadon.-tl  treatment  for  U.S.  inves- 
tors In  foreign  countries  hn.s  been  a  contin- 
uing policy  objective  of  the  United  States  for 
many  years,  and  currently  most  countries 
accept  and  abide  by  this  principle.  Legisla- 
tion by  the  United  States  w'.Uch  .specifically 
discrlmhiated  again.st  foreign  investoi-s  in  the 
United  States  would  compromise  our  po-.i- 
tiou  vl«-a-vl.i  other  countries. 

This  restriction  is  also  contrary  to  tl.e 
over.-\ll  purpose  of  the  loan  guarantee  pr(,- 
cram.  a.s  Assistant  Secretary  Parsky  noted 
In  hl«  answer  to  a  qtictlon  poved  to  him  by  a 
suljcommitree  of  your  Committee  on  Science 
and  Technology.  The  program  is  intended  to 
encourage  the  development  of  planus  to  dem- 
onstrate the  conimerclal  viability  of  ,syn- 
thetlc  fueUs  technologies  at  least  cost  to  the 
taxpayers,  Con.sequently,  it  follows  that  we 
.should  seek  out  the  mo.st  promising  technol- 
ogies and  thoe©  firms  that  are  most  capable 
and  willing  to  undertake  such  projects.  To 
prohibit  foreign  Investors  from  taking  advan- 
tage of  the  progi-am  would  be  to  deny  the 
United  States  the  benefits  of  their  technol- 
ogies, without  obtaining  any  compen.sating 
benefits  and  with  additional  cost-s  for  Ameri- 
can taxpayers. 

In  sum,  I  am  convinced  that  this  restric- 
tion Is  not  In  the  best  Interests  of  the  coun- 
try, and  I  again  strongly  urge  you  and  your 
colleagues  on  the  Conference  Committee  not 
to  approve  it. 

Sincerely  yotirs, 

William  E.  SrMo>f 


I  Energy  Research  and  Development 

Administration  1 

Questions  and  .Answers  for  Svnthk.-ic  Ffia 

Hearings 

(Hotise  Science  and  Teclinology  Committee, 

October  22,  1975) 

B.i  1.  The  Ofllce  or  Stanagement  and  Budget 
recently  said  in  connection  with  this  loan 
guarantee  proposal: 

"With  respect  to  the  que.=tlon  of  foreign 
control  of  companies  seeking  guaranties  un- 
der tiie  proposed  program,  we  would  not  limit 
participation  strictly  to  United  States  con- 
trolled companies.  If  a  foreign  company  has 
synthetic  fuel*  techiM^ogy  which  la  appro- 
priate and  desirable  for  demonstration  on 
the  commercial  scale  In  the  U.S..  we  believe 
that  company  should  be  eligible  for  the  loan 
guaranty  provided  that  the  plant  Is  built  In 
tlie  U.S.,  uses  domestic  resources  and  sells 
tl.e  product  primarily  for  U.S.  consumption. 

"We  would  suggest  rather  than  provldUig 
specific  limitations  relating  to  foreign  owner- 
ship Ui  legislation  that  these  matters  be 
handled  through  the  administrative  regula- 
tions which  would  be  pixjmulgated  by  the 
Administrator  of  ERD.\  pttrsuant  to  Section 
103  ill  the  event  it  is  adopted." 

Q.  11a.  Please  indicate  your  reasons  for 
agreeing  or  disagreeing  with  OMB's  com- 
ments. 

A   We  agree  with  the  OMB  position  on  tl.e 
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availability  of  Federal  loan  gtiarantees  to 
foreign  companies  If  the  facility  In  question 
is  to  be  built  In  the  U.S.  and  uses  domestic 
source  material  to  make  synthetic  fuels  for 
?A\e  to  the  U.S.  public.  We  do  not  believe 
it  to  be  prudent  to  limit  the  participants  In 
this  program  to  dime?;lic  firm.<?  e.^peclally 
where  a  number  of  existing  synthetic  fuel 
processes  have  been  developed  outside  the 
US.  Restrictions  sliould  not  be  placed  on 
this  program  at  the  outset  which  may  Impact 
availability  of  technology,  financing  or  the 
competition  for  the  available  guarantees. 

Omrr  or  Managfment  and  Bi'dcft, 

Washington.  DC,  Dfremhf^  1.  1975 
Hon.  Oliw  M.  TeAGXJE, 

Chairman,  Committe  on  Ccm/rrmtr  on  H.K. 
3474.  Washington,  DC 

Dear  Mr.  Chairman:  I  would  like  to  ex- 
tend my  deep  appreciation  to  you  and  the 
other  member.'?  of  the  Conference  Commit- 
tee for  your  extensive  efforts  In  connection 
with  the  ERDA  Authorization  Bill  for  FY 
1976.  particularly  the  careful  consideration 
the  Committee  has  given  to  Section  103  deal- 
ing with  the  loan  guarantee  program  for  syn- 
thetic fuels  and  other  commercial  demon- 
stration projects.  The  Conference  Commit- 
tee has  done  an  outstanding  Job  in  integrot- 
ing  the  numerou.s  and  varied  provisions  of 
•his  loan  guaranty  legislation  Into  a  work- 
able and  practical  program. 

Although  ERDA  will  be  dlscu.s.slng  one  oth- 
er issue  with  you,  there  are  two  provisions — 
of  substantial  concern  to  the  Administra- 
tion— that  I  would  like  to  call  to  your  at- 
tention for  further  consideration. 

First,  subsection  (m)  of  the  proposed  Sec- 
tion 103  of  the  ERDA  FY  1976  authorization 
bin  provides  for  a  veto  by  either  House  of 
Congress  of  any  project  costing  over  $350,- 
(XX),000.  Several  Attorneys  General  have  ex- 
pressed the  view  that  such  provisions  are 
unconstitutional  since  they  do  not  comport 
with  requirements  for  enactment  of  legisla- 
tion (Art.  I.  Sec.  7).  In  addition,  on  pro- 
grammatic grounds  we  do  not  believe  a  "one 
Hou.se  veto"  Is  In  the  interest  of  either  the 
legislative  or  executive  branch  in  this  In- 
stance. The  selection  of  a  project  for  a  loan 
guaranty  will  be  a  competitive  procedure  In- 
corporating a  number  of  complex  criteria  In- 
cluding technical,  environmental,  economic 
and  other  factors.  We  believe  such  a  com- 
petitive procedure  shovild  be  conducted  in 
the  most  careful,  analytic  and  objective 
manner  in  order  that  the  country  may  re- 
ceive the  best  result.-,  from  Its  Investments. 
The  "one  House  veto"  procedure  will  Impede 
this  process  by  Inviting  unwarranted  lobby- 
ing campaigns  by  the  sponsors  of  competing 
projects.  Furthermore,  this  procedure  is  like- 
ly to  Introduce  significant  delays  in  program 
implementation  (In  excess  of  90  days)  caus- 
ing slippage  in  meeting  an  already  tight  time 
.schedule  for  the  synthetic  fuels  commer- 
cialization program. 

The  .second  concern  relates  to  the  provision 
of  subsection  (q)  which  would  preclude 
transfer  of  any  part  of  the  loan  guaranty 
program  to  another  agency  or  authority.  As 
you  know,  the  Con!?:ress  has  before  It  the 
President's  propo.^^al  for  an  Energy  Independ- 
ence Authority  (EIA)  which,  when  enacted, 
will  become  the  principal  entity  for  assist- 
ing the  private  Fcctor  In  financing  energy 
projects,  some  of  which  will  Incorporate 
emerging  technologies  for  the  production  of 
synthetic  fuels.  We  therefore  believe  that 
pending  Congres.=;ional  consideration  of  the 
SL^,  It  is  inappropriate  to  Insert  In  the  bill 
before  you  a  provision  which  would  create 
a  barrier  to  the  eventual  transfer  of  the 
sj-nthetic  fuels  program  to  the  EIA— a  bar- 
rier which  Is  undesirable  If  the  broad  ob- 
jective of  the  ETA  Is  to  be  effectively  met. 
Moreover,  as  a  matter  of  sound  organiza- 
tional principle,  it  tends  to  place  undue  re- 
strictions on  the  President  in  the  discharge 
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of  his  responslblUtes  to  manage  the  execi- 
tlve  branch  In  an  efficient  manner. 

I  urge  the  conferees  to  reconsider  these 
provisions  In  view  of  their  Importance  before 
taking  final  action  on  the  Conference  re- 
port. 

Sincerely  y -lurs. 

jAiiFS  T.  Lynn, 

Director. 


Enf.rc.v  Rf.st.\p.'-  h  and  D?:\Et,op- 

MENT  Administration. 
Washington.  DC,  December  1, 1975. 
Hon.  Olin  E.  Teagi.-e, 

Chairman,  Committee  on  Science  and  Tech- 
nology. House  0/  Representatives. 

Dhar  Mr.  Chairman;  I  am  writing  you  to 
express  the  serious  concern  with  which  the 
Administration  regards  the  provisions  in  the 
ERDA  Authorization  Bill  which  would  pro- 
vide for  Judicial  review  of  a  decision  of  the 
Administrator  to  authorize  a  loan  guaran- 
tee for  a  synthetic  fuels  project  or  select  a 
site  for  an  In  situ  oil  shale  demonstration 
project  notwithstanding  an  objection  by  a 
State  Governor.  These  provi^lcno  were  added 
by  the  Conference  Committee,  and  accord- 
ingly this  is  the  first  opportunity  we  have 
to  express  formal  objections.  We  recommend 
elimination  of  the  language  In  Sections  102 
and  103  pertaining  to  Judicial  review. 

Proposed  subsection  17(e)(1),  which  Sec- 
tion 103  would  add  to  the  Nonnuclear  Energy 
Research  and  Development  Act  of  1974, 
would  provide  that  the  ERD.A  Administra- 
tor shall  not  guarantee  a  loan  "If  the  Gov- 
ernor of  the  State  in  which  the  proposed 
facility  would  be  located  recommends  that 
such  action  not  be  taken  unless  the  Ad- 
ministrator finds  that  there  Is  an  overriding 
national  interest  In  taking  such  action  In 
order  to  achieve  the  purpose  of  the  section." 
Tlie  subsection  goes  on  to  provide  that  the 
Administrator's  decision  to  proceed  notwith- 
standing the  Governor's  recommendations 
is  "final  unless  determined  In  a  Judicial  re- 
view to  be  arbitrary  and  capricious." 

We  agree  that  the  Governors  of  potentially 
affected  States  should  be  fully  consulted  dur- 
ing the  formulation  and  selection  of  projects 
•seeking  Federal  assistance  In  tlie  form  of 
loan  guarantees.  Any  recommendation  of  a 
Governor  clearly  must  be  given  the  closest 
possible  attention,  and  any  decision  not  to 
conform  to  a  Governor's  recommendation 
should  be  made  only  for  reasons  of  substan- 
tial character  clearly  overriding  purely  local 
concerns. 

However,  the  Administration  vigorously  op- 
poses the  Judicial  review  concept  presently 
set  forth  in  the  ERDA  Authorization  Bill. 
First,  subsection  17(e)  (1)  would  give  new 
authority  to  any  person  to  seek  Judicial  re- 
view of  the  Administrator's  decision  not  to 
accept  a  Governor's  recommendation.  This 
automatically  will  build  In  a  substantial 
delay  of  between  12  to  24  months  for  any 
project  which  Is  not  unanimously  approved 
by  every  party  which  may  claim  an  Interest. 
Delay  of  this  extent  would,  as  a  pr.Tctlral 
matter,  terminate  fully  meritorlrus  projects 
which  meet  every  other  applicable  Federal 
and  State  law  and  r---gulatlon.  We  believe 
Federal  law  should  not  provide  a  mechanlsni 
of  this  kind  for  anv  party  to  halt  or  sub- 
stantially delay  an  Important  energy  project 
which  would  otherwise  go  forward.  In  ef- 
fect, the  Judicial  review  procedure  set  f"rth 
In  the  Bill  would  add  a  new  rcstr.Tltit — pv>s- 
slbly  a  fr.tal  one— to  a  project  In  which  Fed- 
eral loan  guarantee  Is  Involved.  We  strongly 
believe  that  haltlr.g  an  acceptable  and  sound 
energy  project  by  encouraging  court  action 
of  this  kind  by  any  party  is  not  In  the  b^st 
Interests  of  achieving  energy  Independence 
in  the  future. 

Moreover,  we  arc  seriously  concerned  that 
authorizing  court  review  of  decisions  of  this 
kind  could  encourage  a  court  to  substitute 


its  view  of  The  merits  for  those  of  the  .Ad- 
ministrator. Before  the  Administrator  mav 
approve  any  project  tinder  Section  103,  he 
must  accomplish  the  following,  among  other 
things: 

1.  obtain  the  concurrence  of  the  Secretar-/ 
of  the  Treasury  as  to  timing  and  condition.^ 
of  loan  guarantees: 

2.  provide  opportunity  to  the  A'forney 
General  and  the  Chairman  of  the  Federal 
Trade  Commission  to  comment  on  the  proj- 
ect and  abide  by  their  comments  unless  h^ 
makes  a  formal  determination  in  writing 
that  the  national  Interest  requires  other- 
wise: 

3.  provide  for  review  and  comment  by 
State  and  local  governments  and  the  gen- 
eral public  on  the  project; 

4.  obtain  comments  of  the  Governor  and 
appropriate  officials  of  each  political  sub- 
division and  Indian  tribes  on  the  project: 

5.  prepare  both  programmatic  and  slte- 
sperific  environmental  impact  statements 
( which  a-e  already  subject  to  judicial  re- 
view! ;  and 

6  submit  a  full  report  to  the  Congress  and 
await  90  days  of  Congressional  scrutiny. 

Under  these  circumstances,  and  after  all 
this  review.  It  Is  hard  to  see  how  the  Admin- 
istrator's decision  could  be  "aa-bitrary  and 
capricious."  Hence,  a  court  might  read  into 
the  additional  authorization  of  Judicial  re- 
view an  Intent  that  it  go  further  than  re- 
view procedure.  We  believe  that  this  wjuld 
encourage  aa  inappropriate  and  undesirable 
judicial  lntrv.slon  Into  the  declsion-maltinj 
process  and  into  areas  prcperly  committed 
:o  administrative  discretion. 

We  recommend  that  the  Conference  Com- 
mittee consider  and  adopt  the  substitute 
language  which  is  enclosed  herewith.  Our 
objections  to  the  judicial  review  procedure 
under  S?ctlon  103  also  apply  to  the  pro- 
vision In  Section  102  providing  comparable 
judicial  review  of  the  site  selection  frr  an 
in  situ  oil  shale  demonstration  project.  We 
recommend  a  corresponding  revision  of  Sec- 
tion 102,  which  is  also  enclosed  herewith. 
Sincerely. 

Robert  C.  Scamans,  Jr.. 

Admiiiiatrator. 
RnvisioN  to  Section   102,  ERDA  AtriHoaiZA- 

TION    BILX 

(b)  As  soon  as  the  Administrator  knows  the 
geographic  location  of  a  proposed  tract,  he 
shall  inform  the  Governor  of  the  Stale  and 
the  officials  of  the  poUtlcal  subdivision  in 
which  the  facility  would  be  located.  ITie  Ad- 
ministrator shall  not  select  such  trict  it 
the  Governor  of  the  State  in  which  the  pro- 
posed tract  would  be  loc.ited  recommends 
that  the  selection  not  take  place,  unlet>s  the 
Administrator,  in  hus  discretion,  determines 
I  finds  1  that  there  is  an  o\erriUt.  g  catio:-2l 
iutrest  In  selecting  such  tract.  If  il:e  Ad- 
ministrator decides  to  select  a  tract  (ieipit; 
a  Governor's  recommendstion  not  to  tJke 
such  action,  he  shall  commu"lctte.  tn  writ- 
ing, to  the  Governor  his  reasons  f.r  r.^t 
acceptin;;  sucl:  rcc..:nraendat;ca.  The  .\dniin. 
Isirator's  decLsio?'.s,  pursuant  to  th;s  sub- 
section, sliall  be  final  (unless  determr.iod  by 
Judicial  review  to  be  arbitr;iry  and  e.  pricioi-* 
Such  review  s'^all  take  pUc'e  m  the  Uniteu 
States  court  of  appe.ils  for  the  circ.it  In 
v.hich  the  State  involved  Is  locatedl.  Tlie 
Administrator  shall,  by  reg  latlon,  estiMlsh 
procedures  for  review  of.  and  con-nient  on. 
the  proposed  demonstratlo-i  by  State  a-d 
local  political  subdivisions  which  mav  he 
impacted  by  such  facility  and  the  gener.^1 
public. 

ItEVisii'N  io  SfcCTtoN  10;t.  ERP.A  .\o:  iu»RtrA- 
TU'N  Bill 
"(e)(1)  As  soon  as  the  Adininlstrator 
knows  the  gei>grAplilc  location  at  a  proposed 
facility  for  which  a  guarantee  or  a  commit- 
ment  to  giiiirantec  is  .siuight  under  lliii  s^.'- 
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lion  he  shall  inform  the  Governor  of  the 
State,  and  appropriate  officials  of  each  po- 
htical  subdivision  and  Indian  tribe,  as  ap- 
propriate, in  which  the  facility  would  be  lo- 
cated or  which  would  be  impacted  by  such 
facility.  The  AdminLstrator  shall  not  guar- 
antee or  make  a  commitment  to  ^larantee 
under  section  (bi  if  the  Governor  of  the 
State  in  which  tiie  proposed  facility  would 
be  located  recommends  that  such  action  not 
be  taken  unle&.s  the  AdminLstrator.  in  liis  dis- 
cretion, determines  | finds)  that  there  is  an 
overriding  national  interest  In  taking  such 
action  in  order  to  achieve  the  purpose  of  this 
section.  If  the  AdmLnistr3tor  decides  :o  guar- 
antee or  make  a  commitment  to  guarantee 
despite  a  Governor  s  recommendation  not  to 
take  such  action,  he  shall  communicate,  in 
writing,  to  the  Governor  his  reasons  for  not 
accepting  sucli  recommendation.  The  Admin- 
istrator s  decision,  pursuant  to  this  subsec- 
tion, shall  be  final  [unless  determined  in  a 
judicial  review  to  be  arbitrary  and  capricious. 
Such  review  shall  take  place  in  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  State  involved  is  located  | .  The  Ad- 
minLstrator shall,  by  regulation,  e^-tablish 
procedures  for  review  of  and  comment  on  the 
proposed  facUity  by  State  and  loc  il  govern- 
ments and  the  general  public  which  may  be 
impacted  by  stich  facility." 

Mr.  SPEAKER.  I  believe  the  ERDA  au- 
thorization conference  bill  is  one  which 
every  Member  can  support.  As  a  conferee, 
it  is  a  bill  in  which  I,  and  every  other 
conferee,  can  take  genuine  pi"ide. 

I  profoundly  believe  that  H.R.  3474 
will  be  one  of  the  few  very  constructive 
and  positive  legacies  for  our  Nation's 
benefit  from  this  first  session  of  the 
94th  Congress. 

It  is  on  that  basis  that  I  support  sec- 
tions 102  and  103. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOSHER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker.  I  wish  to 
compliment  the  distinguished  gentleman 
from  Ohio  on  the  statement  he  ha.s  made. 
I  think  we  all  realize  that  nuclear  energy 
and  solar  energy  are  way  down  the  road 
sometime  in  the  future.  I  likewise  want 
to  see  all  of  our  shale  used  as  an  alter- 
native on  a  commercial  scale  as  well  as 
coal.  That  is  the  only  alternative  we  have 
today. 

These  companies  owning  their  own  coal 
are  not  going  to  go  out  there  and  take 
those  risks  without  the  loans  being  guar- 
anteed. No  busines.sman  in  this  country 
would  do  that. 

I  would  like  to  ask  the  members  of 
this  committee  if  any  businessman  in 
this  country  would  go  on  his  own,  with- 
out a  Government  loan  guarantee,  and 
undertake  to  put  up  a  commercial  lique- 
faction plant  with  the  OPEC  countries 
holding  a  hammer  over  his  head  or  over 
a  company  s  head?  It  is  just  not  reason- 
able. It  will  never  be  done  unless  we  do 
guarantee  these  loans.  And  it  is  so  simple 
not  only  for  hquefaction  and  gasification 
from  coal  but  from  oil  shale  on  a  com- 
mercial basis.  We  have  the  know-how 
now.  We  can  go  on  a  commercial  basis 
r.ow. 

Where  thLs  Congre.ss  has  been  derelict 
in  the  last  2  years  is  in  not  moving  more 
rapidly  than  we  have  moved  in  view  of 
the  energy-  situation  in  the  world  and  in 


view  of  the  ti-eatment  that  we  have  re- 
ceived from  the  OPEC  countries.  I  do  not 
believe  we  should  continue  that  kind  of 
stupidity  any  longer  in  the  future. 

Mr.  MOSHER.  Mr.  Speaker,  I  very 
much  welcome  the  remarks  made  by  the 
gentleman  from  Kentucky. 

Mr.  HALEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MOSHER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  HALEY.  Mr.  Speaker,  we  have 
heard  much  criticism  about  the  lack  of 
progress  in  this  particular  field.  Of 
course,  these  bills  that  we  have  here  may 
not  intrude  too  much  on  the  responsi- 
bility of  the  Committee  on  Interior  and 
Insular  Affairs.  never  thele.ss.  Mr. 
Speaker.  I  think  that  we  must,  and  I  re- 
peat, we  must  create  a  committee  here 
that  is  responsible  for  the  overall  oil 
production  insofar  as  energy  is  con- 
cerned. Being  split  up  between  five.  six. 
or  seven  committees  it  will  never  get  any- 
where. 

So  I  am  just  tossing  that  out  to  my 
friends  here.  Let  us  seriously  consider 
getting  into  this  field  and  putting  the 
responsibility  where  it  should  be  and 
moving  forward  through  some  one  com- 
mittee, not  splitting  it  up  among  half  a 
dozen  other  committees. 

Mr.  MOSHER.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  FUQUA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MOSHER.  I  yield  briefly  to  the 
gentleman  from  Florida. 

Mr.  FUQUA.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Ohio  for 
yielding  me  this  time.  I  also  wish  to  com- 
mend both  him  and  the  chairman  of  the 
full  committee  for  the  fine  work  they 
have  done  in  trying  to  present  all  .sides  to 
this  very  controversial  bill.  I  rise  in  sup- 
port of  the  conference  report. 

Mr.  Speaker,  the  concern  which 
many  Members  have  regarding  the  im- 
pact of  patent  policy  on  fostering  the 
participation  of  private  enterprise  is 
shared  by  other  respected  groups.  In  Oc- 
tober 1975,  the  Office  of  Technology  As- 
sessment submitted  a  detailed  analysis 
of  the  comprehensive  energy  plan  which 
ERDA  had  forwarded  to  Congress  in 
July.  In  addressing  the  effect  of  ERDAs 
patent  policy  on  the  commercialization 
of  new  energy  technology,  OTA  con- 
cluded that — 

The  success  of  ERDA's  commercialization 
program  will  depend  In  large  meastire  on  Its 
patent  and  proprietary  rights  policies. 

I  believe  this  independent  corrobora- 
tion of  our  position  reinforces  the  need  to 
proceed  with  great  care  in  any  changes 
of  the  existing  patent  policy. 

Patents,  trade  secrets  and  other  pro- 
prietary rights  are  a  very  complex  area 
of  intellectual  property  law.  Over  the 
past  years  both  government  and  the  pri- 
vate sector  have  evolved  a  set  of  patent 
policies  and  procedures  which  are  fair  to 
both  sides.  No  one  has  seriously  chal- 
lenged these  long-established  rules  as  re- 
sulting in  a  "giveaway"  policy  or  in  fail- 
ing to  adequately  protect  the  public  in- 
terest. In  addition,  they  have  achieved  a 


sense  of  stability  and  predictability  with 
re.spect  to  the  applicable  patent  policy 
and  its  implementation. 

Any  major  changes  in  the  established 
pattei-n  could  inject  serious  uncertainties 
into  the  process.  These  uncertainties  in 
turn  would  have  a  negative  impact  on 
the  willingness  of  the  private  sector  to 
cooperate  in  Federal  research  and  devel- 
opment projects.  This  negative  impact 
would  be  the  greatest  for  those  private 
entities  with  the  best  existing  technology, 
because  they  would  have  the  most  to  lose. 
This  situation  leads  to  a  result  completely 
opposite  to  that  which  we  should  seek  to 
foster.  That  is,  private  groups  with  the 
best  technology  should  be  encouraged  to 
participate  in  Federal  programs  rather 
than  be  discouraged  by  an  elusive  and 
uncertain  patent  policy. 

The  need  for  continued  administrative 
flexibility  and  discretion  is  underscored 
by  an  appreciation  of  some  of  the  prac- 
tical problems  faced  in  this  area.  For  ex- 
ample, a  private  party  participating  in 
a  Federal  project  is  likely  to  utilize  some 
of  its  own  existing  patents  and  tech- 
nology as  well  as  utilizing  patents  and 
teclinology  of  which  it  is  only  a  licensee. 
Private  groups  must  retain  some  measure 
of  viable  control  over  their  technology. 
The  owner  of  a  trade  secret  is  under  a 
continuity  duty  to  protect  its  confiden- 
tiality or  else  risk  losing  it.  If  a  new 
patent  policy  were  to  impede  the  owner  of 
a  trade  secret  from  adequately  meeting 
this  duty,  it  would  have  a  doubly  negative 
effect.  First,  the  owner  of  a  trade  secret 
would  be  reluctant  to  license  his  tech- 
nology to  groups  likely  to  utilize  it  in  a 
Federal  project. 

I  include  the  following: 

Washington.  D.C. 

December  9, 1975. 
Hon.  Clin  E.  Teague. 

Chairman,  Committee  on  Science  and  Tech- 
nology, Raybnrn  House  Office  Building. 
Washington,  D.C. 

Dear  Mr.  Chairman:  As  Members  of  Con- 
jiress  who.  respectively,  authored  the  House 
patent  policy  language  and  ser.ed  as  con- 
ferees on  last  year's  Federal  Nonnuclear 
Energy  Research  and  Development  Act  (P.L. 
93-577).  we  are  concerned  that  some  are 
seeking  to  expand  the  purview  of  that  Act 
beyond  that  intended  by  the  conferees. 

At  no  time  when  the  patent  policy  of  Sec- 
iion  9  was  being  drafted  did  the  conferees 
address  the  issue  of  loan  guarantees.  The 
tone  of  last  year's  work  on  Section  9  patent 
policy  was  that  It  was  not  a  major  departure 
from  then  existing  NASA  and  AEC  patent 
practice.  In  fact,  the  Conference  Report  on 
P.L.  93-577  speaks  favorably  of  how  these 
agencies'  patent  policies  have  worked  and 
sanctions  the  past  interpretations  of  N.ASA 
and  AEC  patent  regulations.  It  was  our  tin- 
derstandlng  that  the  conferees  intended  to 
endorse  the  approach  of  those  regulations 
in  the  subseqtient  interpretation  of  Sec- 
tion 9. 

NASA  patent  regulations  contain  a  defini- 
tion of  contract  almost  identical  to  Section 
9(m)  (See  14  C.F.R.  1245,102).  Yet  under  the 
accepted  interpretations  of  NASA  regula- 
tions, loan  guarantees  would  not  be  included 
within  the  ambit  of  Section  9  of  P.L.  93-577, 
despite  the  sweeping  definition  of  contract 
contained  in  Section  9(m).  Similar  analysis 
demonstrates  that  Section  9  does  not  apply 
to  price  supports. 

Despite  the  nonappllcability  of  Section  9 
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i%s  such  to  loan  guarantees,  we  do  sirongly 
urge  th*t  ERDA  promtilgjite  regulations 
which  protect  the  Interests  of  the  tJnlted 
States,  the  public  and  all  Interested  parties, 
rhe  proposed  policies  and  procedures  pub- 
lished on  October,  1975.  (Wednesday,  Octo- 
ijer  1.5;  Federal  Register  pages  4836:<-48380) 
,.ro  11  !,'(K>d  start, 
Siucerelj', 

Don  FuQt'A, 

MiKS  McCOKM.ACK. 
CHARI.K8     A.     ^tOS«XR. 

Mr  MOSHER.  Mr.  Speaker.  I  yield 
Liack  the  balance  of  my  time. 

Mr.  TEAGUE,  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  West 
Virginia  (Mr.  Hechler). 

Mr.  HECHLER  of  West  'Virginia.  Mr. 
Speaker.  I  would  like  to  suggest  that 
ihis  loan  guarantee  progiam  extends  free 
enterprise  for  profits  for  the  big  energy 
-ompanies  and  socializes  the  lo.sses. 

In  other  words,  it  puts  the  Federal 
Government  in  the  business  of  prevent- 
ing the  private  companies  from  losing 
but  insofar  as  profits  are  concerned,  the 
.■•rrv  is  the  limit. 

^Tr.  Speaker,  my  good  and  esteemed 
lolleasue.  the  gentleman  from  Ohio  (Mr. 
>:o.sHEr{>  for  whom  I  have  the  highest 
:egaid.  indicated  that  we  needed  to  de- 
velop coal  gasification  in  an  environ- 
mentally soimd  way. 

Several  weeks  ago  I  received  a  veiy 
>franBe  telephone  call.  The  caller  would 
not  identify  himself.  He  said: 

I  cannot  give  you  my  name,  but  I  have 
something  here  called  a  Draft  Environmental 
luipact  Statement,  October.  1975.  which  I 
.vill  drop  osr  at  your  office. 

This  draft  environmental  impact  state- 
ment, which  has  not  been  publicly  re- 
leased, and  in  fact  will  not  be  released 
until  the  19th  of  December  after  com- 
pletion of  tills  debate,  contains  some 
horrendous  examples  of  the  environ- 
mental effects  on  air,  vrater,  and  people 
in  those  areas  where  these  commercial 
.■synthetics  plants  are  being  developed. 

I  would  further  point  out,  Mr.  Speaker, 
that  the  final  environmental  impact 
stat-ement  will  not  be  published  by  ERDA 
until  a  year  from  now.  In  the  meanwhile, 
we  are  going  ahead  willy-nilly  toward 
enactin.?  tliis  legislation  with  tliis  $6  bil- 
lion Christmas  present  which  is  giowing 
rtaily. 

Mr.  Speaker,  the  administration  has 
told  us,  and  Mr.  Frank  Zarb  indicated 
personally  before  our  committee,  that 
tliis  program  is  inextricably  linked  with 
the  SI 00  billion  Energj-  Independence 
Authority  which  Vice  President  Rocke- 
feller proposed  and  which  the  President 
embraced. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
riUleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I  yield 
'.o  my  able  colleague  from  across  the 
Big  Sandy,  the  gentleman  from  Ken- 
tucky. 

Mr.  PERKINS.  I  want  to  thank  my 
neighbor  and  colleague  for  yielding. 

I  know  that  the  gentleman  is  one  of 
tiie  able  members  of  this  committee  and 
one  of  the  able  Members  of  this  Cham- 
ber. Of  course,  his  district  has  a  tremen- 
dous amount  of  coal,  and  I  know  that  he 
IS  very  sincere  about  the  environmental 


statement  that  he  is  making.  But  when 
we  made  studies  of  this  back  in  the  1950's 
there  were  no  environmental  problems, 
and  there  would  not  be  any  difficulty  to- 
day to  send  a  team  of  experts  to  South 
Africa  where  a  plant  is  in  operation, 
commercial  operation,  making  some  300.- 

000  barrels  of  oil  aruiually  from  synthetic 
fuel,  to  see  if  there  just  happens  to  be 
any  impact. 

Our  scientists  who  have  all  of  the 
know-how  are  prepared  tomoiTow  to  tell 
us  about  what  side  effects  from  an  en- 
vironmental point  of  view  surrounds  this 
fuel. 

Mr.  HECHLER  of  West  Virginia.  May 

1  have  a  little  of  my  time  back? 

Mr.  PERKINS.  All  right,  but  that  Is 
why  I  say  I  do  not  think  the  gentleman's 
point  from  an  environmental  viewpoint 
is  well  taken.  That  can  be  eliminated.  If 
the  gentleman  desires  to  help  with  some 
suggestions  In  the  construction  of  these 
plants.  We  have  got  the  know-how  now 
to  do  tliat.  We  are  not  going  to  endanger 
anybody's  lives  or  construction  of  plants. 
All  we  need  is  to  build  where  we  have  coal 
and  water. 

Mr.  TEAGUE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Texas. 

Mr.  TEAGUE.  I  thank  the  gentleman 
for  yielding. 

Just  so  I  imderstand  the  gentleman, 
did  I  understand  the  gentleman  to  say 
that  there  is  something  in  this  bill  that 
protects  the  borrower?  I  thought  the 
gentleman  said  that  there  was  protec- 
tion for  the  borrower.  As  I  understand, 
there  is  protection  for  the  lenders  only 
that  v.-e  have  in  this  bill. 

Mr.  HECHLER  of  West  Virginia.  That 
is  essentially  what  I  am  talking  about. 
It  seems  to  me,  though,  tliat  if  we  have  a 
program  that  takes  the  risks  out  of  pro- 
duction and  uses  the  taxpayers'  funds  to 
the  tune  of  $6  billion  to  take  those  risks 
out,  we  also  ought  to  consider  the  rLsk 
to  himian  beings,  the  risk  to  consumers, 
the  risk  to  taxpayers,  and  the  risk  to 
those  who  live  in  the  areas  that  are  being 
impacted  by  this  tremendous  program. 

Mr.  TEAGUE.  What  If  the  risks  tiUTi 
out  to  be  beneficial  on  the  money  we  are 
putting  into  the  program?  Who  gets  the 
benefit? 

Mr.  HECHLER  of  West  Virginia.  Cer- 
tainly the  gentleman  Is  right  that  people 
would  benefit,  but  I  think  that  we  ought 
to  do  this  with  our  eyes  open,  and  not 
simply  to  turn  the  money  over  on  a  silver 
platter  to  the  big  energy  corporations. 

What  we  should  do  is  pursue  the  very 
course  we  did  in  the  synthetic  rubber 
program  in  World  War  II.  where  Gov- 
ernment in  partnership  with  industry 
could  de\elop  these  great  resources  of  the 
Nation  for  the  benefit  of  everyone  with 
full  knowledge  of  how  it  was  behig  done 
in  the  public  interest. 

I  would  say.  Mr.  Speaker,  gazing  down 
on  U.S  is  the  Father  of  our  Country,  the 
first  President  of  the  United  States.  One 
of  the  great  marks  of  George  Washlng- 
tons  place  in  hL^tory  is  the  fact  that  he 
kept  in  his  Cabmet  as  Secretary  of  the 
Treasury  Alexander  Hamilton  and  as 
Secretary  of  State  Thomas  Jefferson,  two 


dlvergei^.l  personalities.  We  also  honor 
Thomas  Jefferson  right  here  in  this 
Chamber,  above  the  Speaker's  rostrum. 
But  this  program  distorts  the  balance 
between  Jeffersonian  and  Hamiltonian 
concepts.  This  program  is  100  percent  of 
an  Alexander  Hamilton  program  to  foi  ce 
feed  the  big  energy  companies, 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield  h 
minutes  to  the  gentleman  from  Michigan 

<Mr.  DiNGELL). 

Mr.  DINGELL.  Mr.  Speaker,  we  have 
before  us  a  most  cimous  proposal  undei' 
a  most  ctu-lous  rule.  I  called  il  a  funny 
rule  in  the  Rules  Committee  the  otacr 
day. 

My  good  friend,  the  gentleman  from 
Texas,  for  whom  I  have  long  and  deep 
affection  and  great  friendship,  has  done .! 
good  job  of  getting  a  piece  of  legi.slation 
to  the  floor.  It  is  regrettable  it  is  not  a 
good  piece  of  legislation.  It  is  even  mow 
regrettable  tliat  he  has  chosen  to  dis- 
regard the  orderly  processes  of  the  Hou'  e 

What  are  the  facts?  We  have  here  a 
$6  billion  giveaway.  It  is  going  to  be  fol- 
lowed by  $4  billion  more.  It  has  got  $400 
million  in  it  for  loans  and  grants  to  cou.- 
munities,  and  it  probably  is  goinfr  to 
amount  to  $100  billion  before  we  set 
done. 

It  is  touted  as  being  a  reseaivh  aiul 
demonstration  program.  At  tliis  time,  it 
is  going  to  be  $6  billion  in  guarantees.  In 
my  view  that  is  one  whale  of  a  dtmoi.- 
stration. 

Interestingly  enough,  there  were  no 
hearings  held  on  the  program  in  the  gen- 
tleman's committee  before  it  was  brought 
to  tlie  House.  The  House  has  never  had 
an  opportunity  to  consider  section.s  lO.- 
and  103,  which  were  in.serted  by  the  con- 
ferees without  consideration  in  theii- 
Committee  on  Science  and  Technolog.v 
and  which  were  never  considered  in  tlie 
House  under  the  regular  processes. 

Mr.  TEAGUE.  Mr.  Speaker,  will  ilic 
gentleman  yield? 

Mr.  DINGELL.  Yes.  I  mentioned  my 
good  friend,  the  gentleman  from  Texa>^. 
and  I  am  deli.shted  to  yield  to  him, 

Mr.  TEAGUE.  Mr.  Speaker.  I  would 
tell  the  gentleman  from  Michigan  we 
had  almost  100  witnesses  before  our 
committee. 

Mr.  DINGELL.  That  is  right,  the  gen- 
tleman did.  and  I  will  tell  the  gentleman 
when  he  had  them.  He  liad  them  m 
while  the  conference  was  going  on.  Hls 
committee  never  amended  this  bill  m 
the  gentleman's  committee  at  all  and 
the  matter  was  never  considered  in  the 
House  under  the  orderly  procedures  of 
this  body  and  the  gentleman  cannot 
deny  that  fact. 

Mr.  TEAGUE.  Mr,  Speaker,  will  tiie 
gentleman  yield  for  one  second  more," 

Mr.  DINGELL.  Certainly.  I  yield  to 
my  friend,  the  gentleman  from  Texas, 

Mr.  TEAGUE.  The  gentleman  from 
Colorado  <Mr.  WrRTH)  went  to  Denver 
and  there  were  42  witnesses  heard,  and 
after  the  conference  took  place,  we  did 
not  listen  to  a  witness  after  the  confer- 
ence started  meeting. 

Mr.  DINGELL.  There  were  no  hearings 
in  the  House  coiruniitee  before  this  was 
brought  to  the  floor  under  the  orderly 
processes,   Tliese   hearings   eould   have 


40118 


CONGRESSIONAL  RECORD  —  HOUSE 


December  11,  19 


/  ■} 


Deen  held  or  not  have  been  held  and  the 
flatter  would  be  precisely  the  same,  the 
matter  woud  be  before  us  for  a  vote.  This 
is  like  "Through  the  Looking  Glass": 
First  we  will  find  them  guilty  and  then 
we  will  hear  the  evidence.  That  is  where 
we  are. 

Mr.  HARKIN.  Mr.  Speaker,  will  the 
gentleman  yield "^ 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  Mr.  Speaker,  does  the 
gentleman  have  a  copy  of  those  hear- 
ings?  Has  he  seen  those  hearings? 

Mr,  DINGELL.  I  have  not  seen  them. 

Mr.  HARKIN.  Does  the  gentleman 
know  where  they  are? 

Mr.  DINGELL,  I  have  not  the  vaguest 
idea.  I  would  be  willing  to  wager  they 
have  not  been  printed. 

Mr.  TEAGUE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  TEAGUE.  Mr.  Speaker,  we  have 
tried  and  tried  to  have  them  printed  by 
the  Government  Printing  Office  sinco 
last  January.  Other  committees  cannot 
get  them. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker,  the 
gentleman  is  totally  misrepresenting  the 
truth. 

Mr.  DINGELL.  I  do  not  yield. 

Mr.  McCORMACK.  Let  me  continue 
and  explain. 

Mr.  DINGELL.  I  disagree  with  the 
gentleman. 

I  do  not  yield 

The  orderly  processes  of  the  House 
have  been  totally  disregarded  by  the 
comjnittee. 

Mr.  McCORMACK.  Mr.  Speaker,  does 
the  gentleman  refuse  to  yield  to  have  the 
facts  made  clear? 

Mr.  DINGELL.  I  do  not  yield  further. 

Mr.  McCORMACK.  The  gentleman 
does  not  yield  for  the  truth? 

Mr.  DINGELL.  I  do  not  \ield  further. 

The  hard  fact  of  the  matter  is  we  are 
expected  to  have  a  potential  of  $2.5  bil- 
lion in  defaults.  It  is  essentially  a  guar- 
anteed program  for  donation  to  the 
greatest  and  richest  American  oil  com- 
panies. The  bill  insulates  this  va^t  dona- 
tion to  American  industry  from  all  the 
requirements  of  the  Securities  and  Ex- 
change Commission  Act.  It  also  isolates 
them  from  all  risk.  The  taxpayers  get  the 
risk.   The   compa    iPs   get   the   profit. 

Let  us  take  a  looK  ai  'a  iio  are  the  bene- 
ficiaries In  one  oil  shale  project  the 
beneficiaries  are  the  biggest  oil  compa- 
nies in  the  world  Eight  out  of  the  top  10 
oil  companies  in  this  country  with  re- 
ported as-set-s  of  over  $100  billion.  With 
reijard  to  one  oil  shale  proposal,  the  net 
income  of  the  consortiums  of  beneficiar- 
ies was  over  $8  billion  in  1973;  and  $11 
billion  this  la-st  year,  and  their  cash  flow 
was  about  $18  billion  this  last  year. 

In  the  ca.-,e  of  another  set  of  potential 
beneficiaries  of  the  oil  shale  guarantee, 
their  net  income  in  1973  was  about  $700 
million  which  swelled  70  percent  to  $1.2 
billion  in  1974  Their  ciu-h  flow  went 
from  $1  6  billion  In  1973  to  $2  3  billion 


in  1974.  Do  these  gi-oups  require  the 
public  support  of  their  investments,  at 
a  level  of  $30  for  each  citizen  in  this 
country? 

The  Federal  Government  is  going  to 
a.ssume  the  risk  and  these  folks  are  going 
to  make  the  profit,  guaranteed  exempt 
from  the  requirements  of  the  Securities 
and  Exchange  Commission  Act  that  is  in 
section  103. 

In  section  102,  they  propose  to  give 
the  same  kind  of  support  for  tlie  free 
interest  in  the  public  land  or  nearly  free 
of  cost  in  vast  tracts  of  land  in  the  west- 
ern United  States,  to  another  large  oil 
company  in  direct  contravention  to  the 
mineral  laws  of  the  United  States. 

I  say  this  is  outrageous.  We  ought  to 
handle  this  within  the  orderly  process 
of  the  House.  Let  us  hold  hearings  and 
consider  the  matter  properly  and  then 
consider  whether  or  not  we  want  to 
benefit  these  monstrously  large  corpo- 
rations who  now  control  much,  if  not 
most,  of  the  energy  used  in  this  country. 

I  would  further  add  that  as  much  as 
we  desire  new  sources  of  gaseous  fuels 
there  is  serious  doubt  that  going  the  high 
Btu  gas  route  is  desirable  or  wise.  This 
high  Btu  gas  is  expected  to  cost  about 
$4  per  million  Btu's.  Low  Btu  gas  can 
be  generated  and  delivered  for  half  this 
price  per  million  Btu's.  If  we  wish  to 
convert  our  industry  and  large  commer- 
cial users  of  oil  and  natural  gas  to  a  coal- 
based  fuel,  low  Btu  gas  offers  us  an  al- 
ternative that  may  well  be  less  costly, 
less  risky  and  faster.  Gentlemen,  we  have 
an  abundance  of  coal  within  our  domes- 
tic boundary.  Let  us  examine  this  low 
Btu  gas  alternative  to  reduce  our  rate  of 
consumption  of  the  precious  methane 
molecule  that  constitutes  natural  gas. 

Now  on  the  point  of  equity.  It  has  been 
a  tradition  in  this  country  that  those 
who  take  a  risk  are  entitled  to  some 
share  of  the  benefits  that  develop.  Here 
the  American  taxpayer  is  being  asked 
to  put  at  risk  $6  billion.  This  comes  to 
approximately  $30  for  each  of  our  200 
million  citizens.  Do  they  benefit  if  these 
schemes  are  successful.  Not  to  the  ex- 
tent those  controlling  the  companies  do. 
At  best  they  get  their  money  back.  We 
have  proven  techniques  of  financing 
large  ventures  like  these  where  the  pub- 
lic would  participate  in  the  profits  of 
success.  These  should  have  been  thor- 
oughly examined.  I  refer  to  TVA.  COM- 
SAT. Government  partnersliips  or  per- 
haps competitive  contracts  to  be  let  by 
the  Government  by  which  the  risk  and 
rewards  of  the  financing  public  could 
be  brought  in  line. 

The  fact  sheet  is  as  foUcws: 
Fact  Sheet 

The  following  points  argue  for  llie  rejef- 
Lion  of  Sections  102  and  103  of  the  ERDA 
Authorization  Bill   (HR.  3474). 

1 .  The.se  sections  were  added  in  Conference 
by    the    Senate    and    were    not    part    of    the 
original    House    bill.   This    is    the   only   op- 
portunity  for   the  House   to  consider   a  6 
billion  dollar  program. 

2.  The  6  •  billion  dollar  subsidy  is  not 
needed  for  oil  shale  and  a  questionable  in- 
vestment in  high  BTU  coal  gassiflcation.  The 
National  Petroleum  Council  and  Bureau  of 
Mines  estimate  the  cost  of  shale  oil  at  $5.15 
to  $8  15  Bbl.  This  is  well  below  the  current 
marltet  price.  The  major  promoters  of  shale 


oil  put  their  cost  at  about  $4  Bbl.  The  cost 
of  high  BTU  ga-s  Ls  estimated  at  about  $4 
Mcf.  which  Is  equivalent  to  $22 /Bbl  oil. 

3.  The  major  investors  in  shale  oil  include 
8  of  the  top  10  domestic  oil  companies.  Their 
assets  are  well  in  excess  of  $100  billion.  They 
do  not  need  subsidy!!! 

4.  The  $6  billion  loan  guarantee  program 
will  distort  the  capital  markets  and  give 
ihe.se  synthetic  fuel  project,s  preference  over 
others  seeking  capital. 

.'i  Loan  Kuarant.ees  will  remove  these  .secu- 
rities from  SEC  control  and  constrain  the 
development  and  di.ssemi nation  of  the  in- 
formation the  program  Is  Intended  to  devel- 
op. There  are  no  provisions  for  independent 
public  audits  of  the  projects'  costs  and  oper- 
.'itlons. 

6.  Those  who  are  being  asked  to  take  the 
risk — the  U..S.  taxpayer — will  not  share  in 
the  profits  of  succe.s.s.  Alternative  public  fi- 
nancing techniques,  where  the  public  would 
.^liare  in  the  benefits  of  success,  have  not 
been  fully  explored.  (TVA.  Comsat.  Govern- 
mental Partnership,  Incentive  Fee  Contracts, 
t-tc). 

7.  A  cost -benefit  analysts,  prepared  for 
FRDA.  estimates  a  $1.6  billion  difference  of 
costs  over  benefits. 

The  following  Members  have  signed  a 
Dear  Colleague"  letter  In  opposition  to  the 
*f;  billion  loan  guarantee  provision  for  syn- 
thetic fuels  and  oil  shale  leasing: 

Schroeder  (Colo.),  Ottinger  <N.Y.).  Mof- 
fptt  (Conn.),  Rou.s.selot  (Calif).  PIthian 
ilnd  ).  Ashbrook  (Ohio),  Eckhardt  (Texas). 
Vanik  (Ohio).  Lagomarslno  (Calif.).  Studds 
I  Mass.  I.  Seiberllng  (Ohio).  Mlneta  (Calif.), 
Mink  (Hawaii).  Moss  (Calif).  Baucus 
(Mont. I.  and  Coughlin  (Pa.). 

Reuss  (Wise).  Obey  (Wise).  Hayes  (Ind.i. 
Blouin  (Iowa),  Dlngell  (Mich.).  Burton.  P. 
I  Calif.),  Staggers  (W.  Va).  Scheuer  (N.Y.). 
.'\rmstrone;  (Colo).  Aspin  (Wi.sc.),  Ka.sten- 
meier  (Wise),  Melcher  (Mont.i.  Prenzel 
(Minn. I,  Fra.ser  (Minn.).  Steelman  iTexasi. 
and  Roncallo  ( Wyo. ) . 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from   New  York   <Mr.   Hortoni. 

Mr.  HORTON.  Mr.  Speaker.  I  rise  in 
support   of   the   conference   report. 

Mr.  Speaker,  this  is  the  first  authori- 
zation bill  under  the  Energy  Research 
and  Development  Act  which  was  passed 
last  year.  The  ERDA  Act  was  developed 
by  the  Government  Operations  Commit- 
tee on  which  I  serve  as  ranking  minority 
member.  Our  objective  in  developing  the 
ERDA  legislation  was  to  assure  that  pri- 
ority attention  would  be  given  to  the 
broad  spectrum  of  energy  options  we 
must  concentrate  on  to  solve  the  critical 
national  energy  dilemma  we  face. 

As  a  result  of  the  treatment  of  all 
energy  development  authorizations  in 
one  act.  we  have  for  the  first  time  the 
complete  picture  in  one  place  of  what 
our  national  efforts  are  in  this  critical 
field. 

I  wish  to  commend  the  conferees  of 
all  of  the  committees  involved  in  their 
successful  efforts  to  reach  agreement  on 
our  energy  development  program.  Legis- 
lative frontiers  were  advanced  in  this 
effort.  I  am  sure  we  have  all  learned  a 
lot  in  this  pioneering  endeavor  and  in 
succeeding  years  we  will  even  do  better 
in  consumating  oiu-  legislative  work  in 
this  critically  important  field.  A  great 
deal  of  important  work  is  dependent  on 
the  enactment  of  this  legislation  and  tlie 
accompanying  appropriations  legisla- 
tion   It  behooves  all  of  us  to  act  as  ex- 
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peditiously  a;  pos  ibie  to  complete  our 
consideration  of  this  matter. 

Mr.  M03HER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia <Mr.  GOLDWATFR). 

Mr.  GOIiDWATER.  Mr.  Speaker.  I  rise 
in  support  of  the  bill,  the  conference  re- 
port in  question.  I  do  so,  however,  with 
certain  reservations  on  sections  102  and 
103.  ta  which  I  will  address  myself  at  a 
later  date. 

However,  In  addressing  mvstlf  to  the 
coiuerencc  report,  I  would  like  to  rec- 
ognise the  chairman  of  the  Committee  on 
Science  and  Technology  for  the  way  the 
chairman  conducted  the  conference,  as 
well  as  the  chairman's  faim&ss  In  all 
these  matters  under  consideration.  They 
were  vei"y  difficult.  They  tested,  I  am 
sure,  most  Members  who  are  on  the  com- 
mittee; but  tiirough  the  conflict  and 
chrougii  the  debate,  the  chairman  al- 
lowed for  free  expression  by  all  Members 
from  the  most  senior  to  the  most  junior, 
with  the  chairman  allowing  the  chips  to 
fall  where  they  may. 

Personally  speaking,  I  appreciate  that, 
ina-smuch  as  I  had  several  matters  which 
I  considered  important,  certain  matters 
such  as  the  protection  of  projirietary  in- 
formation, other  matters  involving  data 
banks  and  their  use  and  matters  involv- 
ing privacy  of  potential  employees  for 
ERDA.  In  all  these  very  sensitive  areas. 
the  chairman,  as  well  as  those  on  the 
committee  In  the  conference,  I  thought 
were  quite  fair. 

Mr.  Speaker,  I  will  .support  the  ERDA 
conference  report  with  reservations, 
however,  on  sections  102  and  103.  to 
flhich  I  will  speak  later. 

I  think  as  it  1-  written  it  is  about  as 
good  as  we  can  do  at  the  moment,  but 
that  is  not  to  say  that  we  cannot  do  bet- 
ter. Obviously,  time  is  wasting.  There  is  a 
need  to  provide  tlie  necessary  funds  for 
ERDA  to  produce  the  energy  indepen- 
dence which  we  .''11  feel  is  necessai'y. 
Therefore,  this  bill  at  this  point  in  time 
Ls  about  as  good  as  we  can  expect.  Hope- 
fully, next  year  when  we  can  pursue  it 
again,  we  will  refine  it  further;  but  it 
does  represent  an  honest  and  I  think  sin- 
cere effort  on  the  part  of  all  that  were  in- 
volved in  the  committee  and  in  the  con- 
ference. 

With  the  exception  of  sections  102  and 
103,  which  raise  questions  other  than  the 
mere  funding  and  authorization  of 
ERDA,  I  think  Uie  bUl  Is  worthy  of 
support. 

Mr.  Speaker,  the  distinguished  chair- 
man of  our  Science  and  Technology 
Committee,  Mr.  Teague.  and  the  distin- 
guished chairman  of  my  own  Energy,  Re- 
.search,  and  Development  Subcommittee, 
Mr.  McCoRMACK,  have  stmimarized  the 
conference  bill  in  front  of  us  today  In 
detail.  I  would  like  to  turn  now  and  make 
.specific  aspects  of  this  conierence  bill 
which  are  of  real  importance. 

POSITIVE  AND  PREDICTADLE  PROTECTION  iOR 
PROPRIET.^RY    INFOHMATION 

The  first  area  of  importance  is  the 
positive  and  predictable  protection  of 
proprietary  information  which  this  bill 
incorporates.  I  personally  am  very  proud 
to  have  been  a  principal  author  of  the 
two  sections  giving  ERDA  full  authority 


to  provide  such  protection.  Sections  103 
^v;  and  312.  Importantly,  both  sections 
are  in  the  nature  of  amendments  to  the 
basic  Nonnuclear  Energy  Research,  and 
Development  Act,  so  that  this  protection 
will  be  fully  effective  in  the  future. 

A  great  deal  of  legal  research  and 
analysis  and  painstaking  negotiations 
led  to  adoption  of  the  language  in  those 
two  sections.  I  want  to  commend  my 
colleasue.  Representative  Ken  Hechler, 
for  his  continuing  contribution  and  ef- 
fective participation  in  this  effort.  I  be- 
lieve v>e  have  perfected  an  excellent  solu- 
tion to  an  otherwi.se  serious  impediment 
to  success  in  the  ERDA  programs. 

Sections  103<v)  and  312  both  incorix)- 
rate  the  same  statutory  scheme  and  al- 
most identical  language: 

The  Information  maintained  by  the  Ad- 
mlnl.5trator  under  this  section  shall  t>e  made 
available  to  the  public,  subject  to  the  pro- 
visions of  .section  .552  of  title  5,  United  States 
Code,  and  section  1905  of  title  18.  United 
States  Code,  and  to  other  Government  agen- 
cies In  a  manner  that  will  facilitate  its  dis- 
semination; Provided,  That  upon  a  showing 
satisfactory  to  the  Administrator  by  any 
person  that  any  information,  or  portion 
thereof,  obtained  under  this  section  by  the 
Administrator  directly  or  indirectly  from 
such  person  would.  If  made  public,  divulge 
(1)  trade  secrets  or  (2)  other  proprietary  in- 
formation of  such  person,  the  Administrator 
shall  not  disclose  such  information  and  dis- 
closure thereof  shall  be  punishable  under 
section  1905  of  title  18,  United  States  Code: 
Provided  further.  That  the  Administrator 
shall,  upon  request,  provide  such  Informa- 
tion to  (A)  any  delegate  of  the  Adnilnlstra- 
tor  for  the  purpose  of  carrying  out  this  Act. 
and  (B)  the  Attorney  General,  the  Secre- 
tary of  Agriculture,  the  Secretary  of  the  In- 
terior, the  Federal  Trade  Commission,  the 
Federal  Energy  Administration,  the  Envlron- 
mentrtl  Protection  Agency,  the  Federal  Power 
Commission,  the  General  Accounting  Office, 
other  Federal  agencies,  or  heads  of  other 
Federal  agencies,  when  necessary  to  carry  out 
their  dtUies  and  responsibilities  under  this 
and  other  statutes,  but  such  agencies  and 
agency  heads  shall  not  release  such  infor- 
mation to  the  public.  This  section  Is  not  au- 
thority to  withhold  Information  from  Con- 
gress, or  from  any  committee  of  Congress 
upon  request  of  the  chairman. 

The  statement  of  the  managers  in  the 
conference  report  does  not  contain  any 
amplification  of  the  statutory  language. 
It  was  the  conclusion  of  the  conferees 
associated  with  the  preparation  of  the 
provision  that  the  statutory  language  was 
clear  and  unambiguous.  If  information 
is  shown  to  include  either  trade  secrets 
or  other  proprietary  information.  ERDA 
shall  not  disclase  it  and  any  disclosure 
shall  be  punishable  under  the  existing 
provisions  of  the  Criminal  Code.  Since 
detailed  discussion  of  this  direc'  and  sim- 
ple scheme  could  only  serve  to  create 
interpretive  risks  in  any  Freedom  of  In- 
formation Act  court  challenge  under 
these  sections,  tlie  report  Is  intentionally 
silent. 

As  a  primary  author  of  tliese  sections, 
I  do  wi.sh  to  associate  myself  with  and 
strongly  endorse  tlie  restatement  of  the 
conferees  Intentions  in  adopting  these 
provisions  which  is  contained  in  the  fol- 
lowing colloquy  between  Senator  Jackson 
and  Senator  Fannin,  chairman  and  rank- 
ing minority  member,  respectively,  of 
the  Senate  confertHvs.  during  the  Senate 


debate     Tuesday     on     the     conference 
report 

Mr.  Fannin.  Mr.  President,  one  of  the 
many  positive  steps  taken  in  the  conference 
on  HR.  3474  was  the  adoption  by  the  con- 
ferees of  two  provisions  which  g-.ve  ERD.\ 
authority  to  provide  positive  and  predictable 
protection  for  trtwle  secrets  and  other  pro- 
prietary information.  Mr.  Chairman,  because 
of  the  importance  of  the  two  sections. 
103iV)  and  312.  to  o-ir  ERDA  programs.  I 
want  to  insure  that  our  actions  are  under- 
stood, tvould  you  agree  -vith  the  loUowtnij 
sumnr.-try  oT  our  actions  and  their  effect  (.n 
those  t  vo  sections .' 

TTie  tonfe'rees  adopted  two  provulon.i 
which  provide  pcsfive  and  predictable  pro- 
tection ijr  trade  iecrers  and  other  proprie- 
tary information.  Sections  103 iV)  and  3i2 
provide  sticU  positive  and  predictable  pro- 
tection :or  the  information  acquired  by 
ERDA  in  the  loan  guarantee  program  and  in 
its  central  source  of  information  or  data 
bank,  respectively. 

The  f:\o  sections  include  a  simple  and 
straightforward  statutory  scheme.  Where 
any  individual  has  information  which  ERDA 
is  going  to  acquire  under  either  program, 
the  Individual  can  make  a  showing  to  ERD.* 
that  the  iniormation  is  either  a  trade  secret 
or  Is  other  proprietary  information.  In  both 
cases,  there  is  an  existing  body  of  case  law 
to  help  ERDA  In  defining  these  two  cate- 
gories of  iniormatlon.  Once  the  individual 
makes  a  satisfactory  showing  that  his  infor- 
mation tails  into  one  or  the  other  of  the 
two  categories.  ERDA  shall  not  disclose  the 
Information.  Procedures  are  Included  for 
ERDA  to  make  the  Information  available 
to  its  own  employees  and  to  other  agencies 
to  carry  out  their  responsibilities.  Neither 
the  employees  nor  other  agencies  are  author- 
ized to  disclose  the  Ir.formatlon,  however, 
and  so  the  protection  is  not  avoided.  ERDA 
cannot  under  the.se  provision.^  withhold  the 
Information  from  Congress. 

The  coafereei  took  this  action  because 
of  a  very  serious  problem  which  U  develop- 
ing In  ERDA  and  which  could  have  been 
exacerbated  by  the  loan  guarantee  program 
and  the  data  bank.  Or  conversely,  the  prob- 
lem could  seriously  have  Inhibited  the  prog- 
ress and  success  of  the  programs  Basically, 
the  problem  is  that  under  existing  law 
primarily  the  Freedom  of  Information  Act. 
court  holdings  have  made  Government  pro- 
tection of  trade  secrets  and  other  proprietarv 
Information  completely  unpredictable.  One 
recent  case  even  held  that  a  prior  Govern- 
ment pledge  of  eonfideutlality  cr  nondis- 
closure could  not  be  honored,  but  rather 
the  nondisclosure  had  to — be  "tejied"  under 
another  court  holding. 

As  a  result,  industry  is  Icreasingly  reluc- 
tant to  share  the  results  of  Its  research  and 
development  ci>open»t:vely  with  the  Gov- 
ernment. 

Our  action  here  is  Intended  to  remedy  -.hat 
situation  for  ERDA  so  that  this  problem  will 
not  ser^-e  as  an  impediment  to  getting  the 
lull  cociperatlon  of  industry  in  formulating 
prob'iams  and  in  gtnung  tlie  full  participa- 
tion of  Industry  In  conductlu^j  these  pro- 
grams. Our  national  energy  research  and  de- 
velopment efforts  are  far  too  Important  to 
allow  such  an  Impediment  to  exist.  Tliai 
there  could  be  a  problem  was  well  demon- 
strated in  a  letter  of  September  18,  1973. 
from  the  ERDA  AdmiiUstrator.  Bob  Seamaus. 
to  Chairman  Teaouk  of  the  House  Scienct» 
and   Technology   Cumnuttee.   Bob   stated: 

"Recent  cases  indicate  that  a  court  imbht 
luider  the  Freedom  of  Information  Act  re- 
quire disclosure  of  information  considered 
to  be  proprietary  by  a  company  donating  or 
otherwise  providing  such  information  to  the 
Government  .  .  .  This  has  led  to  a  growtuk; 
reluctance  on  the  part  of  Industry  to  pro- 
vide proprietary  information  to  the  Govern- 
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ment  even  under  a  pledge  of  confidentiality, 
because  It  Is  net  clear  that  the  Government 
will  be  permitted  to  honor  the  pledge." 

He  added,  in  discussing  a  data  bank  provi- 
sion Ln  the  House  bill  which  did  not  have 
the  current  protection  added  by  the  con- 
ferees : 

"We  are  seriously  concerned  that  the  ob- 
scure and  contradictory  language  of  (the 
provision)  may  be  construed  to  apply  to. 
and  thus  impact,  all  of  ERDAs  activities 
relating  to  the  receipt,  evaluation  and  util- 
ization cf  privately  generated  Information. 
Under  these  circumstances,  we  foresee  a 
grave  loss  of  ccnf.dence  on  the  part  of  the 
entire  energy  Industry  In  ERDA's  ability  to 
deal  with  private  companies  fairly  and  hon- 
crably." 

We  believe  we  have  acted  responsibly  to 
give  ERDA  full  auth:rity  to  provide  positive 
pnd  predictable  protection  for  indiMtxy's 
trade  secrets  and  other  proprietary  informa- 
tion in  order  that,  as  Bob  Seamans  stated 
so  well.  ERD.^  ■.vlll  have  the  "ability  to  deal 
with  private  companies  fairly  and  honor- 
ably." We  have  done  so  by  using  a  procedure 
which  Is  an  IntCoTal  part  of  the  freedom  cf 
Information  Act.  That  act  Includes  a  series 
of  e.xemptlo.is  from  the  otherwise  manda- 
tory disclosure  requirements  of  the  law.  One 
of  these  exemptions,  exemption  No.  3  (5 
U.SC.  552(b)(3)).  simply  covers  "matters 
that  are  spsriflcally  exempted  from  dis- 
closure by  statute."  meaning  another  stat- 
ute. This  exemption  is  Intended  to  incor- 
porate ail  other  exemptions  from  disclosure 
In  laws  nondisclosure  of  particular  Informa- 
tion Is  specifically  ne:e3sary  for  a  particu- 
lar program,  nDtwli;h  =  tar.dlng  the  more  gen- 
eralized exemptions  in  the  Freedom  of  In- 
formation Act — cr  in  laws  enacted  prior  to 
the  act.  There  are  over  100  such  exemptions 
for  specific  programs  la  status  today. 

A  June  1975  Supreme  Court  case,  F.A.A. 
against  Robertson,  upheld  a  broad  Interpre- 
tation cf  this  exemption.  The  court  clearly 
stated  that  Conrrers  must  balance  the  pub- 
lic Interests  in  di=:I:7u.'e  under  the  Freedom 
of  Information  Act  with  the  public  Interest 
In  nondisclosure  for  a  particular  program. 
Once  Congress  has  done  so.  the  Supreme 
Court  said,  the  courts  cannct  scrutinize  the 
wisdom  of  that  balance  and  In  e/Tect.  there 
Is  predictable  protection  for  that  Informa- 
tion,  The  program  In  the  Robert.^on  case 
was  a  special  aircraft  accident  reporting  sys- 
tem. Including  candid  ccmments  from  pilotc, 
airlines,  and  aircraft  manufacturers.  Pro- 
tection of  the  Information  was  recessary  to 
Insure  full  accident-related  Information 
outside  of  accident  litigation,  for  safety 
purposes.  We  have  now  provided  Just  that 
type  of  exemption  for  ERDA  and  we  have 
done  It  In  the  way  which  the  Supreme  Court 
sanctioned— by  strl.VIng  a  balance  of  Infor- 
mation and  mndiiclosure  in  the  national 
interest  of  insuring  the  cooperation  and  par- 
ticipation of  American  industry  in  ERD.As 
energy  R.  &  D.  pro-fram. 

Mr.  Jackso.v.  That  Is  in  accord  with  my 
understanding  cf  the  agreement. 

I  want  to  thank  iho^  tv,o  distin- 
r'jLshed  gTOtlemen  for  their  strong  bi- 
partisan support  of  our  efforts  In  thl.s 
lmpcrt3Lr-t  area.  I  also  appreci.^t*  the 
strong  support  which  Messers.  Teague, 
McCoRMACK.  and  Mosher  on  the  House 
side  gave  to  our  efforts. 

In  order  to  provide  a  complete  legis- 
lative history  for  the?=€  two  important 
pro^lsion.s  amendingr  the  Federal  Non- 
nuclear  Energy-  Research  and  Develop- 
ment Act  of  1974.  I  want  to  briefly  re- 
view the  sequence  of  events  which  led 
to  their  adoption  in  the  H.R.  3474  con- 
ference. The  House  passed  version  of 
H.R.  3474  contained  a  provision,  s€ction 


307,  establishing  a  new  "central  source 
of  information"  or  data  bank  for  energy 
resource  and  technology  infonnation. 
Another  provision,  section  308,  added 
ERDA  to  the  list  of  agencies  eligible  to 
receive  energy  information,  including 
subpoenaed  and  proprietary  data  ob- 
tained by  the  Federal  Energy  Admin- 
istration under  the  Energy  Supply  and 
Environmental  Coordination  Act, 
ESECA.  The  two  sections  stated: 

Sec.  307.  The  Federal  Nonnuclear  Ei.ergy 
Research  and  Development  Act  of  1974  (83 
Stat.  1878;  42  U.SC.  5901)  Is  amended  by 
adding  at  the  end  tlereof  the  following  new 
section: 

"Sec.  17.  The  Administrator  shall  estab- 
lish, develop,  acquire,  and  maintain  a  cen- 
tral source  of  information  on  all  energy  re- 
sources and  technology,  Including  proved  and 
other  reserves,  for  research  and  development 
purposes.  This  responsibility  shall  Include 
the  acquisition  of  proprietary  Information, 
by  purchase,  donation,  or  from  another  Fed- 
eral agency,  when  such  Information  will  carry 
out  the  purposes  of  this  Act,  In  addition  the 
Administrator  shall  undertake  to  correlate, 
review,  and  utilize  any  Information  avaUable 
to  any  other  Government  agency  to  further 
carry  out  the  purposes  of  this  Act.  The  In- 
formation maintained  by  the  Administrator 
shall  be  made  available  to  the  public,  subject 
to  the  provisions  of  section  552  of  title  5, 
United  States  Code,  and  section  1905  of  title 
18,  United  States  Code,  and  to  other  Govern- 
ment agencies  In  a  manner  that  will  facilitate 
its  dissemination." 

Sec.  308.  The  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (88 
Stat.  1878;  42  U.SC.  5901)  la  amended  by 
adding  at  the  end  thereof  (after  the  new 
section  added  by  section  307  of  this  Act) 
the  following  new  section: 

"Sec.  18.  The  Administration  Is,  upon  re- 
quest, authorized  to  obtain  energy  Informa- 
tion under  section  iKd)  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974  (15  U.S.C.  79!3(d))." 

As  a  result  of  a  House  floor  amend- 
ment, section  307  was  expressly  made 
applicable  to  all  nonnuclear  energy  tech- 
nologies and  programs  in  ERDA.  My  very 
grave  concern  about  the  potential  im- 
pact on  predictable  protection  of  pro- 
prietary information  was  expressed  in 
my  remarks  on  the  House  floor  durins' 
the  debate  on  H.R.  3474  in  June: 

PROPHIHTART      INFORMATION 

Section  307  states  that  "the  responsibility 
of  the  Admlnl.-tratlon,  ERDA.  to  Implement 
the  data  bank  shall  Include  the  acquisition 
of  proprletan-  Information,  by  purchase,  do- 
nation, or  from  another  Federal  agency,  when 
such  Information  will  carry  out  the  purposes 
of  this  act — the  Federal  Nonnuclear  Energy 
R.  t  D.  Act."  The  section  continues,  "the 
Information  maintained  by  the  Administrator 
shall  be  made  available  to  the  public,  sub- 
ject to  the  provisions  of  5  U.S.C.  552  and  18 
U.3  C.  1905."  Both  the  direction  to  acquire 
proprietary  Information  and  the  restriction 
on  disclosure  Impoeed  by  the  cited  statutes 
were  well  Intentloned  In  their  original  con- 
cept. The  committee  report  states  that  ERDA 
l3  not  directed  nor  allowed  to  acquire  pro- 
prietary Information  which  Is  "closely  held 
and  not  for  sale."  Unfortunately,  however, 
the  current  language  of  the  section  creates 
the  very  real  posslbUlty  that  ERDA  might 
be  required  by  court  action  to  divulge  and 
thereby  compromise  proprietary  information 
In  an  action  under  the  Freedom  of  Informa- 
tion Act,  5  U.S.C.  552.  The  situation  Is  ma- 
terially worsened  by  section  308,  which  would 
have  the  effect  of  allowing  ERD.\  to  obtain 
and  place  in  the  data  bank  confldentJal  and 


proprietary  inf.rmatlon  from  the  Federal 
Energy  Administration  which  had  been  ac- 
quired by  subpena. 

The  committee  staff  explored  this  possi- 
bility In  Individual  discussions  with  the 
ERDA  General  Cou.  sel  and  with  represent- 
atives of  the  Freedom  of  Information  Com- 
mittee In  the  Justice  Department's  Office  of 
Legal  Coun.'cl.  and  finally  a  meeting  Includ- 
ing the  committee  staff.  Member  staffs  and 
attorneys  from  ERDA  and  Justice.  It  was 
apparent  that  EF.DA's  Cicnoral  Counsel  was 
unable  to  Interpret  the  legal  intention  of 
the  committee  regarLllng  acquLsUlon  and 
protection  of  proprietary  Information  be- 
cause of  the  section's  language.  The  General 
Counsel  specifically  waa  unclear  as  to  the 
Intended  meaning  of  "proprietary"  and  sug- 
gested that  the  committee  define  it  In  its 
memorandum  sugne~ted  a  deflnltlon  ba,sed 
on  the  court  test  In  National  Parks  and 
Conservation  Association  against  Morton 
discus  ed  brlow. 

In  suggestl'  g  the  possible  definition,  how- 
ever, the  mcmcrandrm  reaffirmed  ERDAs 
concern  by  concluding — 

"Our  furnl-hlng  of  this  definition  does  not 
indicate  the  Administration's  concurrence 
in  the  lat^guage  of  Section  307.  ...  In  our 
opinion,  the  purpose  of  this  sentence  as 
currently  worded  remains  obscure." 

Equally  apparent  was  the  Justice  Depart- 
ment's analysis  that  there  was  no  predictable 
protection  of  any  legitimately  confidential 
or  proprietary  Information,  because  of  the 
current  state  of  the  law  under  5  U.SC.  552. 

The  thrust  of  the  basic  legal  analysis  sup- 
porting this  concern  was  conducted  with  the 
assistance  of  the  Justice  Department  and  is 
reasonably  straightforward.  The  Freedom  of 
Information  Act  (5  U.S.C.  552)  generally  re- 
quires disclosure  of  all  Government  records 
upon  request.  There  are  a  number  of  exemp- 
tions to  the  required  disclosure.  One  of  the 
exemptions,  section  552(b)  (4i,  exempts 
trade  secrets  and  commercial  or  linanclal  In- 
formation which  l3  privileged  or  confiden- 
tial. Current  Justice  Department  guidelines 
require  disclosure  of  Information  even  If 
within  an  exempt  cate'^ory;  unless  there  Is  a 
strong  justification  for  withholding— and 
Justice  agrees.  In  the  most  recent  case  on 
point,  Charles  River  Park  v.  HUD,  Civil  No. 
73-1930,  the  District  of  Columbia  Circuit 
Court  of  Appeals  on  March  10.  1975,  Indi- 
cates that  there  should  be  withholding  If  an 
exemption  applies— citing  18  U.S.C.  1905— 
thus  potentially  altering  the  Justice  guide- 
lines. 

Even  so.  qualification  for  exemption  (b) 
(4)  can  be  difficult.  In  National  Parks  and 
Coti.-iervation  Association  v.  Morion,  498  F2d 
7G5  (1974),  DC.  Circuit  Court  stated  that 
(b)  (4)  applied  If  It  could  oe  shown  that  dis- 
closure was  cither  likely,  first,  to  Impair  gov- 
ernment's ability  to  obtain  necessary  Infor- 
mation: or  second,  to  cause  substantial  harm 
to  competitive  position  of  person  providing 
the  Information.  The  Court  toughened  the 
qualification  in  Petkas  v.  Staats,  501  F2d  887 
(1974)  by  refusing  to  accept  a  government 
assurance  of  nondisclosure  in  a  regulation  re- 
quiring Information,  where  filing  the  In- 
formation was  conditloi.ed  on  confidential- 
ity. The  Cost  Accounting  Standards  Board 
regulation  In  the  case  required  defense  con- 
tractors to  submit  disclosure  statements  set- 
ting forth  their  accounting  procedures,  and 
the  suit  was  to  obtain  public  disclosure  of  the 
statements  filed  by  Lockheed,  ITT  and  Gen- 
eral Motors,  The  court  held  that  the  govern- 
ment assurance  and  the  corporations'  re- 
spective filings  conditioned  on  confidentiality 
were  not  determinative,  and  remanded  the 
case  for  testing  by  the  national  parks  tests 
above.  The  Office  of  Legal  Counsel,  Justice 
Department  advises  that,  as  a  result  of  the 
above  cases,  governme:  t  protection  of  pro- 
prietary R.  &  D.  Information  and  Its  with- 
holding under  exemption  (b)  (4).  In  a  Free- 
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dom  of  Information  Act,  FOIA  suit  Is  very 
unpredictable,  at  best. 

Further.  18  U.S.C.  1905  does  not  appear  to 
have  any  effect  in  a  roiA  suit.  The  statute. 
If  applicable,  would  Impose  criminal  pen- 
alties on  government  officials  who  disclosed 
confidential  information  In  the  possession  of 
the  governmeiit.  At  best,  then  It  Is  a  deterrent 
to  unauthorized  disclosure,  but  It  only  takes 
effect  after  the  disclosure  and  the  damage 
to  the  business  concern.  18  U.S.C.  1905  has 
been  virtually  Ignored  by  the  courts  in  FOIA 
sult-i,  except  In  the  recent  Charles  River  Park 
ca.-e  above,  because  of  a  general  exemption 
contained  In  the  statute,  "unless  otherwise 
provided  by  law."  Courts  generally  have  in- 
terpreted the  quoted  passage  as  exempting 
disclosure  under  the  Freedom  of  Informa- 
tion Act.  Section  1905's  penalties,  therefore, 
would  not  be  applied  to  an  official  who  dis- 
closes proprietary  Information  In  response  to 
a  freedom  or  Information  suit. 

The  resulting  possibility  of  divulging 
proprietary  Information  should  not  be 
taken  lightly.  Dr.  Seamans,  ERDA  Adminis- 
trator, communicated  his  very  real  concern 
regarding  the  same  possibility  in  a  discussion 
of  another  section  of  the  bill  dealing  with 
Information  dissemination,  which  was  sub- 
sequently stricken  In  markup.  He  stated 
we  are  concerned  that  the  language  of  the 
section  may  be  construed  In  such  a  way  as 
to  prevent  ERDA  from  accepting  and  utiliz- 
ing proprietary  Information  from  Industry 
which  may  ')e  related  to  our  programs. 
Equally  as  Import  .nt  Is  tlie  possible  Interpre- 
tation of  this  section  In  such  a  way  as  to 
make  Industry  reluctant  to  share  proprietary 
information  with  us. 

A  recent  Harvard  Business  Review  article 
by  Mr.  Roger  M.  Milgrlm,  "Oet  the  Most  Out 
of  Your  Trade  Secrets."  volume  52.  No.  6, 
November-December  1974  at  page  105,  rein- 
forced the  Import  nice  of  trade  secrets  from 
the  perspective  of  American  Industry.  Mr. 
Milgrim,  a  New  York  attorney  who  had 
specialized  in  trade  secret  law  and  authored 
the  standard  legal  text  In  the  field,  forcefully 
argues  the  need  to  protect  our  Nation's  trade 
secrets.  As  he  states; 

"The  cornerstone  of  many  an  enterprise's 
success,  trade  secrets  often  represent  signifi- 
cant investment  and  confer  important  com- 
petitive advantage.  Falling  to  understand  or 
adequately  protect  them  Is  playing  Russian 
roulette  with  five  loaded  chambers.  The  odds 
are  dlscour.iglng." 

Mr.  MUgrlm  goes  on  to  argue  that  trade 
secrets,  as  a  result  of  a  May  1974  Supreme 
Court  decision,  are  an  Increasingly  attractive 
alternative  to  patei.ts.  He  also  documents 
their  import.ince  for  licensing  to  foreign 
technology  licensees  and  the  resulting  con- 
tribution to  U.S.  balance  of  payments,  a 
contribution  which  he  suggesto  may  be  as 
high  as  $1  billion  per  year.  Mr.  MUgrlm  offers 
one  particularly  relevant  example  of  such 
licensing  which  Is  germane  to  our  consid- 
eration of  energy  research,  when  he  sug- 
gests at  page  106  that  recent  events  to  world 
energy  may  heighten  Interest  in  U.S.  tech- 
nology. 

"New  notions  cf  cost  justification  to  ensure 
scrupulous  use  of  limited  energy.  .  .  .  For  ex- 
ample, a  new  type  of  valve  that  precisely 
regulates  liquid  tiow  can  Improve  fuel  meter- 
ing so  much  that  it  saves  tons  of  fuel  on  a 
Jet's  takeoff  and  landing.  Results  In  other 
applications  are  equally  dramatic.  But  as 
recently  as  two  years  ago,  potential  u.sers  of 
the  valve  showed  little  enthusiasm  for  an 
Innovation  that  required  even  slight  change- 
over effort  and  expen.se.  Not  surprisingly, 
the  valve  manufacturer  has  recently  experi- 
enced a  new-found  Interest  In  both  pur- 
chasing Its  product  and  becoming  licensed 
under  the  manufacturing  trade  .secret." 

The  message  Is  clear.  Trade  secrets— tech- 
nical proprietary  Information — are  of  crucial 
importance  to  many  American  businesses.  Dr. 
Seamans'  concern  that  the  tlireat  of  disclo- 


sure might  serve  to  make  Industry  reluctant 
to  share  Its  proprietary  Information  is  ob- 
viously well  founded. 

Despite  the  obvious  seriousness  of  the  con- 
cern over  this  Issue,  we  are  asked  to  legislate 
without  any  formal  review  of  these  argu- 
ments. There  were  no  hearings,  and  however 
Inadvertent  or  well  Intentloned,  we  are  left 
with  no  adequate  vehicle  for  legislating  from 
a  knowledgeable  foundation  on  this  Issue  at 
this  point.  Lest  the  Congress  continue  to  leg- 
islate in  a  vacuum  in  this  regard,  and 
thereby  enact  a  provision  with  all  the  poten- 
tial or  unclear  direction  which  the  ERDA 
General  Counsel  raised,  for  possible  man- 
datory disclosure  of  proprietary  Information 
which  Justice  raised,  and  for  resulting  seri- 
ous Impact  of  ERDA's  entire  energy  research 
program  which  Dr.  Seamans  raised,  I  strongly 
urge  that  the  House,  at  a  mlnUnimi,  amend 
or  strike  the  proprietary  Information  portion 
of  the  section.  If  we  must  have  a  data  bank, 
I  urge  that  we  Insure  that  It  will  not  serve 
to  harm  the  ERDA  relationship  with  Indus- 

I  am  not  alone  in  suggesting  that  we  in 
Congress  act  In  such  Freedom  of  Information 
Issues.  A  June  13,  1975,  article  in  the  Wash- 
ington Post,  entitled  "Freedom  of  Informa- 
tion," by  Mr.  Robert  Blanchard,  chairman  of 
the  communication  department  at  American 
University,  concUided  that  Congress  must 
act  to  apply  FOIA.  He  stated: 

"The  legislative  and  oversight  powers  of 
Congress  provide  the  best  means  of  balanc- 
ing the  dilemmas  of  secrecy  and  publicity. 
Congress,  after  all.  Is  the  creator  of  most 
agencies  whose  information  Is  sought  by  the 
press  and  public.  It  has  the  powers  of  sub- 
poena and  the  purse.  Its  procedures  and  pub- 
licity powers  are  quicker,  more  efficient,  and 
relatively  mors  flexible  than  the  courts.  It  is 
the  most  representative  branch. 

"This  means,  of  course,  that  appropriate 
committees  of  Congress  must  deal  with  free- 
dom of  Information,  and  such  related  issues 
as  privacy,  on  a  continuing  ba-sis." 

I  agree  with  Mr.  Blanchard.  We  should  act 
now. 

Let  me  summarize  these  points  for  you. 
I  remain  particularly  concerned  about  the 
.section  307  proprietary  Issue.  The  best  legal 
advice  available  to  us,  that  of  the  ERD.\ 
General  Counsel  and  the  Justice  Depart- 
ment's Legal  Counsel,  strongly  suggests  that 
the  current  language  In  the  section  could 
result  In  mandatory  disclosure  by  ERDA  of 
legitimate  proprietary  Information.  At  a 
minimum,  the  section  results  In  a  com- 
plete lack  of  predictability  regarding  ERDA's 
handling  of  such  information.  Such  a  result 
could  seriously  Inhibit  Industry's  willingness 
to  share  the  fruits  of  its  own  Independent 
energy  research  with  ERDA.  Others  may  dis- 
agree with  the  details  of  this  legal  analysis, 
but  I  feel  strongly  that  we  In  Congress 
should  positively  act  to  resolve  this  issue 
and  not  throw  It  unresolved  Into  ERDA's 
hands,  and  ultimately  to  the  courts.  ERDA's 
energy  research  must  be  done  cooperatively 
with  Industry,  Just  as  we  have  always  done 
In  the  space  program  with  NASA.  I  am 
alrald  that  the  current  section  307  seri- 
ously threatens  that  cooperation. 

Mr.  Speaker,  Dr.  Seamans,  Adminis- 
trator of  ERDA,  echoed  these  very  same 
concerns  in  a  letter  to  Chairman  Teague 
on  September  18.  He  stated,  in  part: 

The  Energy  Research  and  Development 
Administration  (ERDA)  Is  seriously  con- 
cerned over  the  Inclusion  of  Section  307  In 
the  version  of  the  ERDA  Authorization  Bill 
for  FY  1976  passed  by  the  House  of  Repre- 
sentatives. This  Section  requires  ERDA  to 
establish  and  Implement  an  Energy  Re- 
sources Data  Bank  on  all  energy  ret>ources 
and  technology.  The  establishment  of  this 
Data  Bank  was  not  discussed  at  the  hear- 
ings for  this  BUI.  but  was  introduced  In  the 
markup  by  the  Committee.  For  the  reasons 


noted  below,  we  recommend  that  this  Sec- 
tion not  be  Included  in  the  ERDA  Author- 
ization Act  and  Instead  that  the  require- 
ments for  this  Data  Bank  be  submitted  for 
consideration  through  the  Congression.il 
hearing  process  during  which  time  ERDA 
and  other  Government  agencies  concerned 
with  such  data  banks  may  present  detailed 
recommendations.  .  .  . 

As  a  separate  matter,  we  are  also  dis- 
turbed over  the  treatment  accorded  to  "pro- 
prietary data"  by  Section  307.  This  Section 
provides  that  the  Administrator  Is  to  acquire 
"proprietary  Information,  by  purchase,  do- 
nation, or  from  another  Federal  agency." 
Proprietary  Information  is  generally  under- 
stood to  encompass  privately  developed  In- 
formation, which  is  maintained  in  con- 
fidence by  Its  possessor  because  of  the  com- 
petitive advantage  It  confers.  The  open 
publication  of  such  Information  destroys  Its 
proprietary  character.  Generally  speaking. 
proprietary  Information  Is  closely  held  and 
not  avaUable  for  sale  or  for  open  publica- 
tion. When  proprietary  information  is  pro- 
vided to  the  Government  for  regulatory  or 
other  purposes,  the  owner  of  the  informa- 
tion generally  obtains  an  agreement,  either 
express  or  implied,  that  the  Government 
will  maintain  It  In  confidence. 

The  Administrator  is  directed  by  Section 
307  to  make  all  the  Information  In  the  Data 
Bank  (Including  the  proprietary  Informa- 
tion) available  to  the  public,  subject  to  the 
Freedom  of  Information  Act  (FOIA)  and  18 
use.  1905.  These  provisions  are  both  ob- 
scvire  and  contradictory.  The  FOIA  requires 
disclosure  of  Information  acquired  by  the 
Government,  whereas  18  U.S.C.  1905  Imposes 
criminal  penalties  on  Government  employees 
for  disclosing  Information  submitted  in 
confidence. 

Further,  the  courts  have  not  clearly  de- 
lineated how  the  FOIA  and  18  US  C.  1905  in- 
teract, but  recent  cases  Indicate  that  a  court 
might  under  the  FOIA  require  disclosure  of 
Information  considered  to  be  proprietary  by 
a  company  donating  or  otherwise  provldliig 
such  Information  to  the  Government,  not- 
withstanding 18  U.S.C.  1905.  This  has  led  to 
a  growing  reluctance  on  the  part  of  industry 
to  provide  proprietary  information  to  the 
Government  even  under  a  pledge  of  con- 
fidentiality, because  it  is  not  clear  that  the 
Government  will  be  permitted  to  honor  the 
pledge. 

The  House  Report  on  H.R.  3474  (No.  54- 
294)  states  that  ERDA  Is  not  directed  or 
allowed  to  acquire  proprietary  information 
which  Is  closely  held  and  not  for  sale.  While 
this  language  may  be  intended  to  clarify 
these  contradictions,  It  appears  contrary  to 
the  statutory  langtiage,  and  the  talent  of 
Congress  therefore  becomes  even  more  ua- 
clcar.  We  do  not  know  exactly  what  we  are 
being  asked  to  do. 

We  are  seriously  concerned  that  the  ob- 
scure and  contradictory  language  cf  Section 
307  may  be  construed  to  apply  to,  and  thus 
impact,  all  of  ERDA's  activities  relating  to 
the  receipt,  evaluation  and  utilization  of 
privately  generated  Information.  Under  these 
circumstances,  we  foresee  a  grave  loss  of 
confidence  on  tf'e  part  of  the  entire  energy 
industry  in  ERDA's  ability  to  deal  uith  pri- 
vatc  companies  fairly  and  honorably. 

Because  of  these  complexities,  and  the 
need  to  delineate  carefully  and  precisely  liow 
the  public  and  private  Interests  are  to  be 
balanced  so  that  we  may  properly  cany  out 
the  Intention  of  Congess.  we  suggest  that 
Section  307  be  stricken  at  this  time  and  the 
whole  subject  matter  be  considered  in  sub- 
sequent hearings.  If  this  is  not  acceptable, 
we  urge  that  modifications  be  made  to  H  R. 
3474  which  wUl  clarify  that  ERDA  Is  author- 
ized to  protect  from  disclosure  any  gentUnely 
proprietary  Information  which  It  accepts 
imder  a  pledge  of  confidence."  (empha^-is 
added) 
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Dr.  Seaman's  concera  regarding  indus- 
try's "growing  reluctance"  to  share  pro- 
prietary information  with  the  Govern- 
ment can  only  be  expected  to  become  in- 
creasingly serious  as  more  and  more  cor- 
porate counsels  become  aware  of  this 
problem.  Ba^ed  on  recent  legal  state- 
ments on  the  subject,  that  is  fast  occur- 
ring. An  address  by  a  Washington  attor- 
ney, James  H.  Wallace,  before  the  Fed- 
eral Bar  Association  conference  on 
"Openness  in  Governments:  A  New  Era," 
in  May  1975,  was  entitled  appropriately 
"Proper  Disclosure  and  Indecent  Ex- 
posure: Protection  of  Trade  Secrets  and 
Confidential  Commercial  Information 
Supplied  to  the  Government."  Mr.  Wal- 
lace stated  the  problem  quite  succinctly 
as  follows: 

Allowing  the  pubMc  to  monitor  govern- 
mental decisionmaking  does  not  necessarily 
require  that  the  go-,  ernment  facilitate  com- 
petitive snooping.  But.  with  Increa-sing  gov- 
ernmental activity  and  Information  gather- 
ing, the  risk  that  valuable  commercial  infor- 
mation wiU  fall  l.nto  the  hands  of  competi- 
tors is  rapidly  increasing.  Businesses  are 
alarmed  at  the  prospect  of  federal  proceed- 
ings^not  only  out  of  concern  over  covern- 
ment  remedies,  but  also  out  of  fear  that 
valuable  proprietary  data  wUl  be  lost.  As  the 
Attorney  General  candidly  admitted.  despit« 
the  CongresslonaJly  provided  safeguards, 
(tjhe  risk  that  the  confidentiality  o:  infor- 
mation may  be  breached  is  "ever  present." 

(Address  by  the  Honorable  Edward  H.  Levi, 
Attorney  General  of  the  United  States  be- 
fore the  Association  of  the  Bar  of  the  City 
of  New  YoTk,  New  York,  N.Y.  at  15,  Apr  28, 
1975.) 

An  extremely  detailed  legal  analysis  of 
this  problem  appeared  in  the  July  1975 
volume  of  the  Business  Lauyer  in  an 
article  entitled  "Goveniment  Disclosure 
of  Private  Secrets  Under  the  Freedom  of 
Information  Act "  by  James  T.  O'Reilly. 
In  summation  the  author  stated: 

No  confide :,tla:ity  for  proprietary  Informa- 
tion— and  no  confidence — may  be  the  re- 
sul:. 

He  also  pointed  out  an  important 
factor  regarding  industrial  research: 

When  a  large  lr.-,estment  in  research  can- 
not be  brought  to  commercial  fruition,  be- 
cause Government  has  disclosed  its  cnce- 
confldential  innovation  to  competitors,  the 
constimer  pays  for  tl-.e  lo=s  in  higher  prices 
without  a  corresponding  benefit — and  fur- 
ther research.  U  deter-ed  since  Government 
may  jeopardise  its  economic  returns  by  pre- 
mature disclosure."  (Emphasis  added) 

The  seriousness  of  this  problem  from 
the  viewpoint  of  Government  officials 
was  expressed  quite  candidly  by  Normal 
J.  Latker.  Patent  Counsel  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
While  not  ofiSciaily  representing  a  de- 
partmental view,  Mr.  Latker  made  the 
following  comments  in  an  address  to  the 
Academy  of  Pharmaceutical  Sciences  on 
November  19,  1975,  entitled  "The  Pro- 
tection of  Intellectual  Property  Under  the 
Fourth  Exemption  of  the  Freedom  of 
Information  Act."  Mr.  Latker  smnmar- 
ized  the  current  status  of  the  law  as 
follows : 

The  FOIA  generally  requires  disclosure  of 
ail  Government  records  upon  request.  There 
are  a  number  of  exemptions  to  the  required 
disclosure.  Of  these  exemptioriE,  we  are  pri- 
marily Interested  today  in  number  4  which 
appeart  to  exempt  -fa»de  secMts  and  oom- 
me.-c.al    or   financial    Information    which   l.-; 


privileged  or  confidential."  The  leading  case 
on  the  fourth  exemption.  National  Parks  and 
Conservation  Association  v.  Morton.  498  Fed. 
765  (1974),  D.C.  Circuit  Court,  states  that 
the  fourth  exemption  applies  If  It  could  be 
shown  that  disclosure  was  either  likely,  first, 
to  Impair  the  Government's  ability  to  obtain 
necessary  information  or  second,  to  cause 
substantial  harm  to  a  competitive  position 
of  a  person  providing  the  Information.  The 
Court  toughened  the  qualification  In  Petkas 
V.  Staats,  501  F.  2d  887  (1974)  by  refusing 
to  accept  a  government  assurance  of  non- 
disclosure In  a  regulation  requiring  Informa- 
tion where  filing  the  information  was  con- 
ditioned on  confidentiality.  The  Cost  Ac- 
counting Standards  Board  regulation  in  the 
caoe  required  defense  contractors  to  submit 
disclosure  statements  setting  forth  their  ac- 
counting procedures,  and  the  suit  was  to 
obtain  public  disclosure  of  the  statements 
filed  by  Lockheed,  ITT,  and  General  Motors. 
The  court  held  that  the  Government  assur- 
ance and  the  Corporations'  respective  filings 
conditioned  on  confidentiality  were  not  de- 
terminative, and  remanded  the  case  for  dis- 
position In  accordance  with  the  test  of  the 
National  Parks  case  noted  above.  Thus,  a 
promise  of  confidentiality  by  the  Govern- 
ment In  and  of  Itself  may  not  prevent  dis- 
closure. 

The  Office  of  Legal  Counsel  of  the  Justice 
Department  has  advised  that  as  a  result  of 
the  above  case.s,  government  protection  of 
intellectual  property  and  its  withholding 
under  the  fourth  exemption  under  a  FOIA 
suit  is  very  unpredictable,  at  best. 

Further,  18  U.S.C.  1905  does  not  appear  to 
have  any  effect  In  a  FOIA  suit.  This  statute. 
If  applicable,  would  Impose  criminal  penal- 
ties on  Government  officials  who  disclose 
proprietary  information  In  the  possession  of 
the  Government.  At  best,  then.  It  Is  a  deter- 
rent to  unauthorized  disclosure,  but  It  only 
takes  effect  after  the  disclosure  and  the 
damage  to  the  owner.  18  U.S.C.  1905  has  been 
virtually  Ignored  by  the  courts  In  FOIA  suits 
becari^e  of  a  general  exemption  contained  In 
the  states,  "unless  otherwise  provided  by 
law."  Courts  generally  have  Interpreted  the 
quoted  passage  as  exempting  disclosure  under 
the  POIA.  Section  1905's  penalties,  therefore, 
would  not  be  applied  to  an  official  who  dis- 
closed properletary  information  In  response 
to  a  freedom  of  Information  suit,  (emphasis 
added.) 

Mr.  Latker  concluded  in  a  particularly 
pessimistic  note  In  light  of  the  conferees 
subsequent  action  in  adopting  our  provi- 
sions for  ERDA: 

Now  when  one  compares  the  highly  specu- 
lative benefits  to  be  derived  from  permitting 
random  access  of  research  proposals  to  a  few 
self-designated  public  Interest  groups  against 
the  measurable  loss  of  InteUectual  property, 
Investigator  privacy,  candor  In  decision  mak- 
ing, effective  evaluations  and  Incentives  for 
continued  Innovation,  it  Is  difficult  to  Jus- 
tify the  present  state  of  the  law. 

Although  I  and  others  In  the  Government 
believe  this  to  be  one  of  the  more  serious 
problems  confronting  our  society,  it  has  vir- 
tually had  to  beg  for  a  forum.  Both  NASA 
and  ERDA  have  brought  this  problem  to  Con- 
gre.ss  in  the  context  of  their  research  and  as 
far  as  I  can  determine  have  made  little 
progress  toward  resolution.  The  Association 
of  American  Medical  Colleges  has  explained 
the  problem  to  Congress  in  the  context  of 
NTH  research  In  a  much  more  comprehensive 
and  articulate  fashion  than  I  have  here,  and 
have  been  equally  unsuccessful.  As  far  as 
I  can  determine,  these  organizations  have 
been  unable  to  separate  to  the  Ratisfactlon 
of  Congress  the  issue  of  the  need  to  protect 
most  intellectual  property  in  the  hands  of 
the  E.xecutlve  branch  from  Congress's  pre- 
occupation with  opening  the  Executive'^  pol- 
Iry  development  process 


Admittedly  there  is  an  overlap,  but  not  to 
the  extent  that  the  baby  needs  to  be  thrown 
out  with  the  bath  water. 

At  this  point,  it  mast  be  undeniably 
obvious  to  anyone  who  had  the  interest 
to  pay  attention  to  me  this  far  that  we 
do,  in  fact,  have  a  problem.  We  had  ex- 
tensive testimony  leading  to  this  same 
conclusion  In  hearings  on  industrial 
energy  conservation  and  on  section  103 
this  fall.  In  short,  industry  is  very  well 
informed  and  veiy  concerned,  so  there  is 
no  doubt  about  impact  on  ERDA  pro- 
grams in  the  absence  of  some  congres- 
sional action. 

Our  next  question  was  how  to  remedy 
this  problem  for  ERDA,  since  the  busi- 
ness of  the  Science  and  Technology 
Committee  is  not  the  Freedom  From  In- 
formation Act.  Our  business  is  cnerg:,- 
research,  and  in  fact,  urgently  acceler- 
ated energy  research  under  ERDA  to  end 
our  crippling  dependence  on  foreign  oil 
and  achieve  energy  independence.  To 
achieve  that  objective,  ERDA  must  have 
the  full  cooperation  and  participation  of 
American  industiT.  Our  concern,  then,  is 
that  this  proprietary  information  prob- 
lem will  inhibit  that  cooperation  and 
participation  and  thereby  seriously  hin- 
der our  energy  research  elTortp.  In  the 
end,  energy  independence  could  be  made 
far  more  difficult  to  achieve  and  require 
far  greater  direct  Government  action. 

The  Freedom  of  Infoi-mation  Act  in- 
cludes exemption  of  interest,  exemption 
No.  3.  No.  3  is  for  all  other  exemptions 
from  disclosure  contained  In  other  laws, 
where  Congress  determines  that  nondis- 
closure of  particular  information  was 
specifically  necessary  for  a  particular 
program,  notwithstanding  the  more  gen- 
eralized exemptions,  such  as  No.  4,  for 
all  other  information.  There  are  over  100 
e.xemptions  for  specific  programs. 

A  June  1975  Supreme  Court  case  on 
exemption  No.  3.  FAA  against  Robertson, 
upheld  a  broad  interpretation  of  this 
exemption.  The  Court  clearly  stated  that 
Congress  must  balance  the  public  inter- 
ests in  disclosure  under  freedom  of  infor- 
mation against  the  need  for  confiden- 
tiality. Once  Congress  has  done  so,  the 
Supreme  Court  said  the  courts  cannot 
scrutinize  the  wl<^dom  of  the  balance  and, 
in  efTect,  that  there  is  predictable  pro- 
tection for  that  infonnation.  The  pro- 
gram in  that  case  was  a  special  informa- 
tion system  for  the  FAA  in  aircraft  acci- 
dent Investigations,  Including  candid 
comments  from  pilots,  airlines,  and  air- 
craft manufacturers.  Protection  of  the 
Information  was  to  impure  complete  in- 
formation for  aircraft  safety,  apart  from 
court  litigation. 

The  key  paragraph  in  FAA  n gainst 
Robertson  summarized  the  balancing 
requirement. 

The  dl.scretlon  vested  by  Congress  In  the 
FAA,  in  both  its  nature  and  scope.  Is  broad. 
There  is  not,  however,  any  inevitable  Incon- 
sistency between  the  general  congressional 
intent  to  replace  the  broad  standard  of  the 
former  regarding  withholding  Administrative 
Procedure  Act  and  its  Intent  to  preserve,  for 
air  transport  regulation,  a  broad  degree  of 
discretion  on  what  Information  Is  to  be  pro- 
tected In  the  public  Interest  In  order  to  in- 
sure continuing  access  to  the  sources  of 
Bensltlve  information  necessary  to  the  regu- 
lation of  air  transport.  Congress  could  not 
reasonably    anticipate    every    situation    in 
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which  the  balance  must  tip  in  favor  of  non- 
dl5'clo.'5ure  as  a  means  of  insuring  that  the 
primary,  or  indeed  eole-source  of  essential 
information,  would  continue  to  volunteer  in- 
formation needed  to  develop  and  maintain 
.•safety  standards.  The  public  Interest  Is  served 
by  assuring  a  free  flow  of  relevant  informa- 
tion to  the  regulatory  authorities  from  the 
.Urlines.  Congress  coxdd  appropriately  con- 
clude that  the  public  interest  U'os  better 
arrved  by  guaranteeing  confidentiality  in  or- 
der to  secure  the  maximum  amount  of  in- 
formation relevant  to  safety.  The  wisdom  of 
the  balance  struck  by  Congress  is  not  open 
to  judicial  scrutiny.  (Emphasis  added.) 

So  what  we  can  do  is  specifically  ex- 
empt information  from  disclosure  where 
it  is  clear  that  it  is  in  the  national  inter- 
est to  do  so  for  a  specific  program  be- 
cause it  is  important  that  the  informa- 
tion be  available  to  the  Government 
That  is  exactly  what  the  conferees  have 
done  in  adopting  our  statutory  language 
in  sections  103 (v)  and  312.  Our  next 
action  was  to  consider  various  alterna- 
tives for  such  language. 

One  strongly  endorsed  alternative  Is 
the  provision  appearing  in  section  11(d) 
of  ESECA  and  also  in  the  Clean  Air  Act 
and  the  Federal  Water  Pollution  Act, 
While  such  endorsement  was  obviously 
well-intentioned,  careful  legal  analyses 
led  to  the  conclusion  that  such  a  provi- 
sion would  not  provide  authority  for  pos- 
itive and  predictable  protection.  This  Is 
the  result  of  a  number  of  factors  best 
explained  in  the  following  discussion 
keyed  to  the  ESECA  provision : 

(d)  Upon  a  .showing  satisfactory  to  the 
Federal  Energy  Administrator  by  any  person 
that  any  energy  Information  obtained  under 
this  section  from  such  person  would.  If  made 
public,  divulge  methods  or  processes  entitled 
to  protection  as  trade  secrets  or  other  pro- 
prietary information  of  such  person,  such 
Information,  or  portion  thereof,  shall  be  con- 
fidential in  accordance  with  the  provlsion-j 
of  section  1905  of  title  18,  United  States 
Code:  except  that  such  information,  or  part 
thereof,  shall  not  be  deemed  confidential  for 
purposes  of  disclosure,  upon  request,  to  (1) 
any  delegate  of  the  Federal  Energy  Admin- 
istrator for  the  purpose  of  carrying  out  this 
Act  and  the  Emergency  Petroleum  Allocation 
Act  of  1973.  (2)  the  Attorney  General,  the 
Secretary  of  the  Interior,  the  Federal  Trade 
Commission,  the  Federal  Power  Commission, 
or  the  General  Accounting  Office,  when  nec- 
essary to  carry  out  those  agencies'  duties 
and  responsibilities  under  this  and  other 
statutes,  and  (3)  the  Congress,  or  any  com- 
mittee of  Congress  upon  request  of  the 
Chairman. 

First.  "Methods  or  processes"  are  only 
two  of  several  categories  of  Information 
defined  as  trade  secrets,  as  is  clear  from 
the  following  discussion  by  Roger  M.  Mil- 
grin  in  an  article  entitled  "Get  Uie  Most 
Out  of  Your  Trade  Secrets"  from  the 
November-December  1974  Harvard  Busi- 
ness Review: 

What  Is  a  Trape  Secret? 

A  trade  secret  Is  defined  within  the  context 
of  its  use.  Such  matter  must  lend  a  com- 
petitive advantage,  must  be  kept  secret  with- 
in an  enterprise,  and  must  not  be  generally 
known  within  an  Industry.  A  trade  secret  caji, 
however,  be  known  by  a  selective  few  within 
aa  Industry  and  remain  a  protectable  trade 
secret. 

This  l8  a  capaullzaUon  of  the  definition 
of  trade  secrets  given  by  the  American  Law 
Institute's  Influential  Restatement  of  the 
Law  of  Torts,  |  T67,  comment  b  (1939) ,  which 


has  been  recognized  In  almost  every  major 
U.S.  commercial  Jurisdiction. 

In  the  past,  trade  secrets  were  developed  hi 
single  proprietorship  enterprises,  where  only 
the  owner  and  one  or  two  trusted  employees 
knew  the  enterprise's  trade  secrets.  Develop- 
ing apace  with  Industrial  scale,  modern  law 
permits  widespread  dissemination  and  use  of 
trade  secret  Information  without  sacrifice  of 
legal  protection. 

Frequently  dozens  and  often  hundreds  of 
employees  in  an  enterprise  may  know  its 
trade  secrets.  Similarly,  the  enterprise  may 
divulge  some  of  Its  important  trade  secrets 
to  independent  contractors  such  as  those 
who  manufacture  components  for  It  and  to 
suppliers  of  special  products  needed  to  apply 
the  trtide  secrets. 

Despite  the  recognized  right  to  use  secret 
Information  broadly  In  connection  with  a 
business  enterprise,  a  clear  burden  Is  on  the 
owner  of  a  trade  secret  to  use  and  maintain 
it  In  as  much  secrecy  as  Li  reasonable  tmiler 
the  circumstances.  Secrecy  remains  a  key 
element  of  a  legaUy  enforceable  trade  secret. 
Failure  to  reasonably  and  adequately  protect 
a  trade  secret's  secrecy  Is  the  first  and  surest 
step  to  losing  it. 

Tlie  best  way  to  define  a  trade  secret  Is 
with  examples  of  matter  found  protectable 
by  the  courts.  The  examples  of  Judicially 
recognized  trade  secrets  listed  here  are  by 
no  means  exclusive.  They  are  merely  sugges- 
tive of  the  wide  array  of  matter  regularly 
used  in  business  that  may  be  entitled  to 
trade  secret  protection.' 

PROCESSES 

For  manufacturing  chemicals,  pla.stlcs,  al- 
loys, food  stuffs.  For  refining  and  cracking 
petroleum  and  other  minerals. 

FORMULAS 

For  manufacturing  medicines,  cosmetics, 
food  stuffs.  For  manufacturing  industrial 
products  such  as  inks,  dyes,  emulsions, 
coatings,  and  Induiitrial  cleaning  compounds! 

METHODS  AND  TECHNIQUES   (KNOW-HOW) 

For  manufacturing  Industrial  goods  such 
as  automotive,  aerospace,  and  electronic 
equipment.  For  establishing,  operating,  and 
maintaining  mass  production  lines.  For 
making  highly  complex  Instrviments  and  ap- 
paratus in  which  tolerances  and  specifica- 
tions are  not  readily  dtecemlble. 

Products. 

Computer  software. 

Complex  products  that  may  not  be  readily 
reverse  engineered  or  that  may  be  leased  only 
and  not  disassembled  without  breaching  the 
terms  of  the  lease. 

Plans,  designs,  and  patterns. 

For  aerospace  equipment. 

For  industrial  products. 

Business  Information. 

Customer  lists.  Including  special  customer 
requirements  and  characteristics. 

Cost  and  pricing  data. 

Market  research. 

New  product  plans. 

Sources  of  supply. 

Systems  and  methods. 

Geophysical  Information  such  as  mineral 
finds. 

"Entitled  to  protection."  how  defined, 
what  standard? 

Second.  "Shall  be  confidential  in  ac- 
cordance"—section  1905.  Section  1905  is 
not  a  withholding  statute  in  a  freedom 
of  informaUon  suit,  according  to  most 
reviewing  courts,  because  it  includes  the 
phrase,  "except  as  provided  by  law";  1905 

•  For  a  complete  llsUug  of  all  decided  cmm 

attributing  trade  secret  status  to  specific  In- 
stances, see  Roger  M.  MUgrlm,  Trade  Secrets 
(New  York,  Matthew  Bender  &  Co..   1967) 
J  2.09. 


therefore  cannot  be  used  as  authority  to 
withhold.  If  1905  Is  not  authority  to 
withhold,  what  is  the  meaning  of  "con- 
fidential in  siccordance  with"  it? 

Third.  "Shall  not  be  confidential"— 
Indicates  that  any  protection  that  may 
exist  is  lost  when  tlie  information  Is  given 
to  an  official  of  the  agency— ERDA —  or 
to  another  agency. 

Fourth.  The  above  language  does  not 
contain  any  express  indication  of  the 
congressional  balancing  of  tlie  compet- 
ing policies  of  freedom  of  information 
and  the  protection  of  proprictarj-  infor- 
mation—4)y  ERDA — to  Insure  coopera- 
tion and  participation  of  the  private  sec- 
tor in  ERDA's  energy  research,  develop- 
ment, and  demonstration  efforts.  Such  a 
statement  of  balancing  is  necessitated  bv 
the  D.C.  Circuit  Court  of  Appeals  and 
the  June  1975  U.S.  Supreme  Court  hold- 
ings in  F.F.A.  against  Robertson. 

The  difBculties  posed  by  that  statutory 
scheme  have  been  recognized  by  agen- 
cies attempting  to  implement  it.  Discus- 
sion of  the  ESECA  provision  in  an  FEA 
ruling  on  treatment  of  confidential  in- 
formation received  during  the  oil  and  gas 
reserves  survey  clearly  demonstrates  the 
difficulty  of  interpreting  the  statutory 
Intent— See  FEA  iiiling  1975-5,  40  F.R. 
89,  Wednesday,  May  7,  1975,  page  19800. 
Not  surprisingly,  FEA  has  been  sued  on 
the  very  issue  of  its  ability  to  provide 
protection  for  such  Information. 

EPA  must  also  deal  with  this  statutory 
scheme.  In  a  recent  proposed  rulemn ic- 
ing, EPA  commented  as  follows  on  the 
scheme. 

Another  Important  provision  of  the  Clean 
Air  Act  Is  the  language  In  sections  114  and 
203   which  requires   the  Information   gath- 
ered thereunder  be  available  to  the  public 
unless  its  disclosure  would  divulge  "meth- 
ods  or  processes   entitled   to   protection   a.? 
trade  .secrets."  and  the  similar  languags  in 
section  307  concerning  dlvulgence  of  "trade 
secrets  or  secret  processes."  EPA  has  given 
considerable   attention   to   the   question   of 
whether  the  quoted  phrases  were  Intended 
to   restrict   confidential    treatment   to   only 
such  Information  as  would  disclose  details 
of   manufacturing   methods   or   physical   or 
chemical  processes  carried  on  by  a  buslnes.^. 
or  whether  Instead  the  phrase  Is  a  term  of 
art  encompassing  other  types  of  data  whlrh 
In   many  cases  businesses  regard  as  confi- 
dential, such  as  operating  cost?,  profits  and 
losses,   details  of  transactions   with  others, 
plans  for  capital  Investment,  marketing  li;- 
formatlon.  proposed  new  products,  input  and 
output   rates,    and   similar  Information.   In 
the  proposed  rule,  the  latter  approach  would 
be  taken    EPA  has  noted  that   tlie  meag;r 
legislative   h.story   ccncerulng   these   provi- 
sions (like  that  concerning  tl:e  similar  lan- 
guage In  section  308  of  the  Federal  Water 
Pollution  Control  Act   (FWPCA))    tends  to 
indicate    that   Congress   contemplated    ccn- 
fldentla!  treatment  of  all  "trade  secrets"  or 
"proprietary    data"    except    emission    data. 
EPA  has  not  been  able  to  conclude  that  Con- 
gress intended  either  the  Clean  Air  Act  cr 
the  FWPCA  to  compel  automatic  disclosure 
of  the  vast  amount  of  closely-held  business 
information,  production  cf  which  EPA  mav 
require  under  those  statutes.  Certainly  the 
legislative  histories  give  no  indication  that 
the     drafters     considered     this     possiblUty. 
Moreover,  it  is  not  apparent  how  automatic 
public  avaUabiUty  of  this  information  would 
further  the  overall  purposes  of  either  Act. 
(When   such   Information   is   relevant   to   a 
matter  In  controversy  in  a  proceeding  under 
either  Act,  It  could  be  made  available,   aa 
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explained  below  i  Finally,  many  businesses 
would  oppose  EPA  requescs  for  information 
if  they  knew  that  EPA  would  immediately 
make  it  available  to  the  public;  this  could 
serious.y  hamper  EPA  progranis  by  requiring 
diversion  of  the  Agency's  resources  to  time- 
consuming  and  expensive  efforts  to  compel 
the  firms  to  provide  the  Information,  by  use 
of  covirt  process.  EPA  Is  especially  interested 
in  comments  on  this  issue.  (40  F.R.  98,  Tues- 
day. May  20,  1975,  p.  21990.  i 

As  noted,  endorsement  of  the  ESECA- 
type  provision  was  well  intentioned.  The 
conferees  did  not  adopt  it,  however,  be- 
cau.==e  these  notential  interpretation 
problems  might  jeopardize  the  positive 
and  predictable  nature  of  the  protection 
which  was  the  ultimate  objective  of  act- 
ing to  give  EPDA  exemption  i3>  au- 
thority. 

The  provision  eventually  adopted  by 
the  conferees  is  a  revision  of  another 
alternative,  which  utilized  the  more  di- 
rect and  simple  scheme  emibodied  in  the 
current  'the  administration  shall  not 
disclose  such  inforfnation"  clause.  That 
revision  was  the  subject  of  a  meeting 
with  Representative  John  Moss,  Demo- 
crat, of  California,  who  was  one  of  the 
IJrimary  authors  of  the  Pi-eedom  of  In- 
formation Act.  The  following  statement 
summarizes  that  meeting: 
Summary    of    Meeting    of    Represent.xttve 

John  E.  Moss  With  Representative  BARR-i 

M.    Goldwatep.,    Jr.,    on   the    Freedom    of 

Information  Act,  Nov.  10.  1975 

1.  We  agreed  that  it  is  extremely  imp.-rtant 
and  in  the  national  interest  that  ERDA  have 
the  full  cooperation  and  participation  of 
the  private  sect.jr,  particularly  American  in- 
dustry, in  the  conduct  of  the  national  energy 
R&D  effort.  This  cooperation  and  participa- 
tion is  essential  to  ensure  the  success  of  the 
national  effort,  by  providing  ERDA  access  to 
existing  technology  and  access  to  past,  pres- 
ent and  future  successes  and  failures  in  the 
private  sector's  energy  R&D  activities  in  or- 
der to  most  effectively  manage  the  national 
effort. 

2.  We  agreed  that  any  lack  of  predictable 
protection  of  the  private  sector's  proprietary 
information  under  the  existing  Freedom  of 
Information  Act  exemption  from  mandatory 
disclosure  for  such  information  (5  U.S.C.  5b2 
(bi  (4))  could  seriously  Inhibit  private  .sec- 
tor cooperation  and  participation  with  ERDA 
to  the  detriment  of  the  national  energy  re- 
search and  demonstration  program. 

3.  Mr.  Moss  acknowledged  Mr.  GoIdwater'.= 
conclusion,  based  on  an  independent  staff 
legal  analysis,  that  protection  under  exemp- 
tion (bi(4)  is  neither  predictable  nor  ade- 
quate because  of  recent  court  Inle.-preta- 
tions  of  the  exemption. 

4.  Mr.  Moss  indicated  that,  as  an  original 
author  of  the  Freedom  of  Information  Act, 
it  was  his  Intent  and  understanding  that 
exemption  (b)  i4)  would  authorize  the  with- 
holding from  disclosure  under  that  Act  of 
all  "confidential  information  "  protected  bv 
18  US.C.  1905  in  the  criminal  code.  He  fur- 
ther indicated  that  18  U.S.C.  1905  was  not 
Intended  as  the  authority  to  withhold  such 
information  under  the  Freedom  of  Informa- 
tion Act.  but  rather  it  was  to  be  the  test  for 
what  information  was  authorized  to  be  with- 
held tinder  the  authority  in  exemption  (b) 
<4i.  He  expressed  disappointment  that  re- 
cer.t  court  holdings  have  not  correctly  In- 
t-rpreted  this  connection  and  often  have 
l.'.ld  to  the  contrary  that  18  U.S.C.  1905  In- 
''•rmation  is  not  nece-ssarily  protected  under 
'hi  (4),  based  on  the  adoption  by  the  courts 
o:  various  other  tests  for  exemption  (b)(4) 
coverage 

5  Mr  Moss  Indicated  that  exemption  fb) 
(  . )      'specifically  exempted  from  disclosure 


by  statute"  could  be  utilized  to  create  a 
narrow  statutory  exemption  In  other  statutes 
where  Congress  concluded  that  there  was 
a  legitimate  national  Interest  to  be  effec- 
tuated by  withholding  a  class  of  informa- 
tion. In  so  concluding,  Congress  must  strike 
a  reasonable  and  acceptable  balance  be- 
tween that  national  interest  and  the  na- 
tional Interest  in  public  access  to  Federal 
government  information  effectuated  by  the 
Freedom  of  Information  Act. 

6.  We  agreed  that,  in  light  of  the  apparent 
state  of  unpredictability  of  protection  for 
proprietary  information  under  exemption  (b) 

1 4)  and  the  need  for  ERDA  to  provide  such 
predictable  protection  in  order  to  ensure 
the  full  cooperation  and  participation  of  the 
private  sector.  Congress  could  conclude  that 
there  was  a  legitimate  national  interest  in 
ERDA's  having  the  specific  authority  to 
predictably  protect  proprietary  information. 
Further,  Congress  could  strike  a  reasonable 
and  acceptable  balance  of  that  national  In- 
terest and  the  national  interest  in  freedom 
of  information  and  create  a  (b((3)  e.xemp- 
tlon  for  ERDA  for  that  purpose. 

7.  Finally,  we  reviewed  a  draft  of  a  pro- 
vision to  authorize  such  a  (bi(3)  exemp- 
tion for  ERD.A.  Mr.  Moss  did  not  comment 
on  the  specific  language,  but  did  indicate 
that  in  concept  the  approach  of  the  provi- 
sion was  acceptable  and  in  accordance  with 
the  preceditig  discussion  and.  further,  that 
he  did  not  object  to  it.  Subsequently,  he  in- 
dicated that  the  specific  language  could  be 
improved,  but  again,  that  he  had  no  fun- 
damental objection  to  the  approach  repre- 
.sented  by  the  draft  provision.  The  statutory 
test  for  the  class  of  information,  con.slstent 
with  basic  FOIA  principles,  would,  of  course, 
be  subject  to  Judicial  review  under  current 
FOIA  procedure. 

8.  Mr.  Moss  emphasized  that  the  proposed 
statutory  language  provides  no  authority  to 
withhold  information  from  Congress,  or  any 
committee  or  subcommittee  of  Congres.s.  He 
also  stated  his  belief  that  any  Member  of 
Congress  should  be  able  to  have  access  to 
such  information. 

9.  We  agree  that  the  above  summarv  ac- 
curately reflects  the  substance  of  our  meet- 
ing. 

I     Signed, 

I  John  E.  Moss. 

Barry  M.  Goldwater.  Jr. 

Comments  on  the  draft  language  were 
also  requested  from  ERDA  and  the  Jus- 
tice Department.  ERDA  responded  as  fol- 
lows in  a  letter  of  November  18.  1975, 
also  commenting  on  the  ESECA  altei- 
natlve: 

Dear  Mr.  Chairwan:  Section  .307  of  H.R. 
3474.  the  ERDA  Authorization  Bill  for  Fiscal 
Year  1976.  requires  ERDA  to  establish  an 
Energy  Resoiu-ces  Data  Bank  which  would 
contain,  to  some  extent,  private  energy  re- 
sources and  technology  information^  The 
ability  of  ERDA  to  protect  proprietary  rights 
in  this  information  in  view  of  the  public 
di.sclosure  requirements  of  this  .section  and 
the  Impact  of  this  section  on  the  overall 
ERDA  program  led  to  Dr.  Seamans'  letter  of 
September  18  which  requested  a  modification 
to  this  provision.  We  are  now  aware  that  a 
similar  problem  exist.s  in  the  proposed  revi- 
.sion  of  section  103  of  S.  598,  the  loan  guar- 
antee program  for  commercial  demonstra- 
tion facilities,  and  that  alternative  language 
which  would  clearly  provide  predictable  pro- 
tection for  trade  secrets  and  other  proprie- 
tary information  ha.s  been  sugge.sted.  This 
alternative  language  (.see  enclosure)  would 
provide  the  Administrator  with  .specific  au- 
thority to  withhold  from  public  release  any 
information  received  under  this  section  upon 
a  satisfactory  showing  that  public  release 
would  divulge  trade  secrets  or  other  proprie- 
tary information.  Further,  the  alternative 
language  would  permit  accest;   to  such   In- 


formation by  other  Federal  agencies  and 
delegates  of  the  Administrator  for  the  pur- 
pose of  carrying  out  the  program  authorized 
by  section  103. 

This  alternative  language  would,  in  my 
opinion,  alleviate  the  problems  identified  in 
the  September  18  letter. 

From  discussion  with  members  of  your 
Coinmitlee's  staff,  it  now  appear^  that 
another  possible  solution  being  s'uggested 
for  the  protection  of  proprietary  information 
would  be  to  adopt  the  lang\iage  of  section 
11  of  the  Energy  Supply  and  Environment 
Coordination  Act  of  1974  (P.L.  93-319) .  How- 
ever, this  would  not  be  satisfactory  in  my 
view  as  it  utilizes  18  U.S.C.  1905  as  its  test 
for  establishing  the  information  entitled  to 
ije  withheld  from  public  release.  As  noted 
in  Dr.  Seamans'  September  18  letter  reliance 
on  18  U.S.C.  1905  for  such  a  test  has  led  to 
a  growing  concern  on  the  part  of  industry 
over  the  possible  public  rele.ise  of  their  pro- 
prietary information.  FMrther.  section  11  of 
P.L.  93-319  provides  that  the  confidential 
status  of  proprietary  information  may  be 
lost  if  such  information  must  be  provided 
to  other  Federal  agencies.  This  provision,  if 
applicable  to  the  synthetic  fuel  commercial 
demonstration  program,  would  place  all  the 
proprietary  information  received  by  ERDA 
under  this  program  in  jeopardy  since  such 
information  may  from  time  to  time  be  re- 
quired  by  other  agencies. 

For  the  above  reasons.  ERDA  strongly  sup- 
ports t'ne  encloeed  alternative  language  for 
the  protection  of  proprietary  InforiTiation, 
instead  of  a  number  of  other  suggested  pro- 
visions, for  both  the  loan  guarantee  pro- 
pram  of  section  103  and  the  data  bank  of 
section  307  of  H.R.  3474.  We  urge  the  adop- 
tion (if  this  langtiage  if  the  conferees  retain 
the  requirement  that  ERDA  obtain  proprie- 
tary information  under  these  sections. 
Sincerely, 


for  R.  TENNr.Y  Johnson, 
General  Couns-:!. 

ENCL'st  pe:  Draft  Provision  on  Protection 
nr-  Proprietary  Infor.mation  for  Senate 
Section  103  and  House  Section  307  op 
H.R.  3474 

The  information  obtained  by  the  Adminis- 
trator under  this  section  shall  be  made  avail- 
able in  a  manner  which  will  facilitate  its 
dissemination  to  otlier  government  agencies 
and  to  the  public,  subject  to  the  provlsion.s 
of  section  552  of  title  5,  United  States  Code 
and  section  1905  of  title  18,  United  States 
Code:  except  that,  in  tlie  national  interest 
in  the  close  cooperation  and  participation 
of  the  private  sector  in  the  successful  con- 
duct of  energy  research,  development,  and 
demonstration  and  the  rcsulling  need  to  pro- 
vide predictable  protection  for  proprietary 
information,  the  Administrator  shall,  under 
such  regulations  as  he  shall  issue,  withhold 
any  information  obtained  under  this  section 
from  public  release  upon  a  showing  satis- 
factory to  the  Administrator  that  public  re- 
lease of  such  information  would  divulge  trade 
.secrets  or  other  proprietary  information  of 
any  person.  Any  delegate  of  the  Adminis- 
trator, for  the  purpose  of  carrying  out  this 
.section,  and  any  agency,  when  necessary  to 
carry  out  that  agency's  duties  and  responsi- 
bilities, is  authorized,  upon  request,  to  have 
access  to  any  such  withheld  Information: 
provided  that  such  access  does  not  constitute 
authority  for  public  release  of  such  infor- 
mation. This  section  is  not  authority  to  with- 
hold information  from  Congress  or  any  com- 
mittee of  Congress  upon  request  of  the 
Chairman. 

The  Justice  Department  responded  as 
follows  in  a  letter  of  November  18,  1975: 

Dear  Mr.  Chairman;  This  is  in  response  to 
your  request  for  the  views  of  the  Department 
of  Ju.stice  on  a  proposed  provision  of  H.R. 
3474,  a  bill  "To  authorize  appropriations  to 
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the  Energy  Research  and  DevelopiiieiU  Ad- 
ministration in  accordance  with  Section  261 
of  the  Atomic  Energy  Act  of  1954,  as  amended. 
Section  305  of  the  Energy  Reorganization  Act 
of  1974,  anu  Section  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974." 

Specifically,  you  desire  our  comments  on 
t!ie  November  17,  1975  draft  provLslon  on  pro- 
tection of  proprietary  information.  In  this 
connection  this  Department  has  worked  in- 
formally with  members  of  the  staff  of  the 
Hottse  Science  and  Technology's  Subcom- 
mittee on  Energy  Research,  Development,  and 
Denioivstration. 

The  draft  provision  under  consideration 
is  an  attempt  to  avoid  the  legal  uncer- 
tainties Involved  in  protecting  from  public 
disclosure  proprietary  information  by  creat- 
ing a  statutory  exemption  which  would  be 
within  the  scope  of  Exemption  3  of  the  FYee- 
clom  of  Information  Act  (5  U.S.C.  5  552(b) 
(3 ) ) .  This  exemption  was  recently  considered 
by  the  Supreme  Court  In  FA. A.  v.  Roberfson. 
US.  — ,  95  S.  Ct.  2140  (1975).  In  our  view. 
!lip  draft  provision  would  be  helpful  in  ob- 
viating these  uncertainties.  It  clearly  states 
that  the  Administrator  of  ERDA  and  any 
other  agencies  involved  may  not  relea.se  such, 
(iroprietary  information  after  a  showing  satls- 
f.-ictory  to  the  AdmlnLstrator  that  the  Infor- 
mation is  mdeed  proprietary  In  character. 
.\1' hough  there  may  be  occasional  questions 
a.s  to  what  constitutes  "proprietary  informa- 
tion" in  specific  instances,  this  term  reflects 
n  concopt  familiar  in  federal  law. 

Therefore,  although  the  draft  pro\'islon 
may  not  avoid  all  tin  certainties  regarding  the 
av.Tllablltty  of  the  information  Involved,  it 
nonetheless  represents  a  significant  progress. 
The  creation  of  a  statutory  exemption  that 
r.;p?hes  with  E.xemption  3  of  the  Freedom  of 
Information  Act  (5  U.S.C.  §  552(b)(3)) 
a-.oids  the  need  for  ERDA  to  determine  the 
nften  dlfflcult  questions  as  to  whether  the 
proprietary  information  sought  to  be  pro- 
tected fall.i  within  either  Exemption  4  (5 
U.S.C,  5  552(b)(4))  or  18  U,S.C.  §1905.  As 
long  as  the  Information  to  be  withheld  quali- 
fies under  the  terms  of  the  proposed  statu- 
tory exemption,  it  would  be  covered  by  Ex- 
emption 3  of  the  Freedom  of  Information  Act 
and  thus  would  not  be  subject  to  mandatory 
disclosure. 

The  Department  of  Justice  defers  to  the 
Energy  Research  and  Development  Admin- 
istration, the  agency  primarily  concerned 
v.ith  the  subject  matter,  as  to  whether  as  a 
matter  of  policy  this  provision  should  be 
rnnrted. 

.''inoerely, 

MlCHASL  M.  UlILMANN, 

Assistant  Attorney  Generat. 

Office  of  Legislative  Affairs. 

In  summary,  I  believe  that  the  con- 
ferees have  acted  effectively  and  respon- 
■sibly  to  strike  the  required  balance  and 
Uhe  ERDA  full  authority  to  provide  posi- 
tive and  predictable  protection  for  trade 
secrets  and  other  proprietary  informa- 
tion. That  authority  will  Insure  the  full 
cooperation  and  participation  of  Amer- 
i(an  industry  in  ERDA's  critical  energy 
R&D.  programs.  I  sincerely  believe  that 
fill  of  the  conferees  can  take  great  pride 
in  this  action.  Our  Nation's  energy  fu- 
ture and  eventual  energy  Independence 
V  ill  be  well  seired  by  the  result. 

data    bank:    DUPLtCAMON 

The  original  House  provi-sion.  .section 
307,  establishing  a  data  bank  was  sig- 
nificantly modified  by  tlie  conferees.  The 
01  iginal  House  language  is  quoted  above. 
Tliat  language  was  a  source  of  concern 
to  me  because  of  the  many  existing  Fed- 
eral energy  data  banks.  I  summarized 


my  difficulties  with  that  aspect  of  the 
section  in  June  as  follows: 

Section  307  mandates  a  data  bank  of  either 
fossil  or  all  nonnuclear  energy  resources  and 
technology,  as  discussed  above.  Under  either 
Interpretation,  ERDA  would  be  required  to 
duplicate  the  existing  data  bank  activities 
of  many  Federal  agencies,  particularly  those 
in  the  interior  Department  and  the  Federal 
Energy  Administration.  Then  Secretary  of 
the  Interior  Morton  couunuulcated  his  con- 
cern that  the  Section  would  result  In  dupli- 
cation of  the  efforts  of  several  agencies.  Since 
there  were  no  formal  hearings  on  the  need 
for  a  new  data  bank  within  ERDA,  it  is  diffi- 
cult to  refute  Secretary  Morton's  assertion, 
aa  well  as  those  of  other  Informed  energy 
officials  who  have  supported  the  view.  In  the 
absence  of  a  clear  need  for  an  ERDA  data 
bank,  as  supported  In  appropriate  hearings, 
I  cannot  jtistify  the  basic  concept  of  a  data 
bank,  regardless  of  scope.  I  urge  my  col- 
leagues to  support  my  efforts  to  preclude  any 
duplication  of  existing  capabilities,  facilities 
or  organizations. 

Let  me  cite  some  figures  for  you  on  the 
existing  data  banks.  Each  of  these  was  estab- 
lished and  is  being  maintained  In  response 
to  statutory  directioit  to  the  agency  to  do 
so.  The  Interagency  Task  Force  on  Energy 
Information  in  its  July  1974  report  identified 
and  de.scribed  46  sep.arate  agencies  conduct- 
ing one  or  more  activities  relating  to  or  us- 
ing energy  related  data.  Those  agencies  were 
conducting  over  257  separate  programs  which 
make  direct  reference  to  energy  related  data. 
Forty-three  separate  computerized  data  bases 
or  data  files  containing  some  form  of  energy 
related  data  were  identified.  Tlie  task  force 
recommended  that  there  be  a  significant  ef- 
fort to  coordinate  and  link  the  existing  sys- 
tems. A  report  on  the  progress  of  the  task 
force  is  due  this  month. 

Some  of  those  existing  systems  are  truly 
massive.  For  example,  the  Bureau  of  Mines 
has  109  people  and  a  fiscal  year  1975  budget 
of  $2.34  million  for  fuels  data  collection  and 
analysis.  DupUcatlng  the  data  bank  would 
cost  an  estimated  $8  to  $10  million.  The  Fed- 
eral Energy  Administration  has  some  200 
people  working  on  energy  data  and  the  Fed- 
eral Power  Commission  has  75  people  start- 
ing up  its  gas  and  electrical  power  data  bank 
at  a  co.st  of  $2  million  and  a  projected  an- 
nual operating  budget  of  $1.5  to  $2  million. 
All  of  these  efforts  are  in  the  fossil  fuel- 
related  Information  area. 

To  require  or  allow  ERDA  to  duplicate 
these  efforts  Is  not  only  slieer  folly.  It  is 
clearly  irresponsible.  Putting  ERDA  In  the 
same  business  would  undoubtedly  result  In 
hiring  away  those  In  the  existing  energy  in- 
formation organizations.  The  duplication 
would  not  only  be  fiscally  wasteful,  but  it 
wotUd  also  degrade  the  current  capability. 

Now,  If  there  are  problems  with  the  ade- 
quacy or  validity  of  the  data,  the  more  rea- 
sonable approach  Is  to  make  those  agencies 
do  their  job.  ERDA  should  not  duplicate 
those  efforts.  ERDA  already  Is  required  by 
the  Solar  and  Geothermal  Research,  Devel- 
opment and  Demonstration  Acts,  Public  Law 
93-473  and  Public  Law  93-410.  to  establish 
Information  data  banks  In  thase  two  areas, 
where  none  now  exist.  ERDA  originally  pro- 
jected a  cost  of  $1  million  in  fiscal  year  1976 
to  start  up  the.se  data  banks.  ERDA  now 
has  advised  that  the  cost  will  be  revised  up- 
ward In  It.s  Jime  30  plan.  Clearly,  expanding 
the  requirement  would  result  In  greatly  In- 
crea-sed  costs  and  a  wholly  unjustified  drain 
on  the  resources  required  to  Implement  tlie 
solar  and  geothermal  plans.  Duplication  of 
other  existing  capabilities  simply  cannot  be 
accepted.  I  urge  your  support  for  my  amend- 
nient  to  preclude  duplkatlon. 

Dr.  Seamans.  in  his  letter  of  Septem- 
ber 18  to  Chairman  Teague  on  the  data 


bank  section,  stated  tlie  problem  as  fol- 
lows: 

Two  di.stinct  types  of  energy  information — 
resources  and  technology — are  contemplated 
for  the  Energy  Reaources  Data  Bank.  As  to 
energy  technology  information,  ERDA  is  pres. 
ently  required  by  various  provisions  of  the 
Energy  ReorgaiUzation  Act  of  1974  and  tlie 
Federal  Nonnuclear  Energy  Re.searcii  and  De- 
velopment Act  of  1974  to  collect  and  dis- 
seminate energy  technology  information  to 
the  public.  We  have  established  the  ERDA 
Technical  Information  Center  at  Oak  Ridge. 
Tennessee,  as  the  central  data  bank  for  the 
energy  information  required  for  both  ERD.\ 
use  and  public  dissemination.  We  do  not  see 
the  need  for  the  establishment  of  an  addi- 
tional collection  of  energy  technology  in- 
formation. 

The  second  tj-pe  of  Information  for  the 
Energy  Resources  Data  Bank  concerns  energy 
resources  Including  "proved  and  other  re- 
serves." The  purpose  of  assigning  to  Er!D.\ 
the  reqiUrement  to  collect  and  maintain 
such  Information,  which  is  b.\sically  used  for 
regtilatory  or  administrative  action  rathe; 
than  for  research  and  development,  is  un- 
clear. Further,  similar  data  banks  alrc.idy 
exist  within  tlie  Govenmient  and  the  jiew 
Data  Bank  contemplated  by  Section  3')7 
would  be  duplicative  and  costly.  For  exnn'ple. 
the  Department  of  the  Interior  collects  dar  t 
on  coal  reserves:  the  Geoloelcal  Survey  anU 
other  agencies  are  required  to  inventory  pc;)- 
thermal  resources  by  the  Geothermal  Energ;, 
Research,  Development  and  Demotistraiiori 
Act  of  1974;  the  National  Oceanic  aiid  Ai- 
mospheric  Administration,  and  other  agt-ii- 
cles  are  required  to  inventory  solar  energy 
resotirces  by  the  Solar  Energy  Research.  De- 
velopment and  Demonstration  Act  of  1974: 
and  the  Federal  Energy  Administration  has 
collected  oil  and  gas  reserves  Information  a.< 
required  by  the  Energy  Supply  and  Environ- 
ment Coordination  Act  of  1974.  While  it.** 
latter  Act  expired  on  June  30,  197.5.  it  is  our 
understanding  that  its  special  provi^iuua  Kr 
acqtilrlng  energy  re.sources  Information  a-o 
b,;hig  proposed  for  renewal.  When  speii.lc 
energy  resource  Information  Is  llece^^sary  irr 
our  research,  development  or  demonstratinu 
mission,  such  Information  Is  available  to  us 
from  other  Government  agencie.s  which  have 
the  existing  capabUlty  and  need  for  acquii- 
Iiig  and  maintaining  such  information. 
Tlierelore,  we  consider  the  requirement  for 
ERDA  to  collect  and  maintain  Its  own  In- 
dependent Energy  Resotirces  Data  Bank  a--. 
both  unnecewary  for  our  mission  and  dtipii- 
catlve  of  other  similar  fxtc.sr.e  Fedtr  :l 
efforts. 

It  appear.s  that  tliis  piobieni  ii  not 
getting  any  better  with  lime.  The  inter- 
agency task  force  publifhed  an  update 
of  it.s  1974  report  in  November.  Tlie  re- 
port, entitled  "Encrg>-  Information  in  the 
Federal  Government,"  included  a  new 
Federal  energy  information  locator  sys- 
tem. Probably  most  indicative  of  the 
magnitude  of  the  current  Federal  efloit 
in  energ>-  information  is  the  fact  that 
the  report  itself  is  1,000  pages  long. 

Fortunately,  I  hope,  the  Senate  con- 
ferees have  forced  adoption  of  a  com- 
pi-omise  version  of  the  section  which 
should  alleviate  some  potential  for  dupli- 
cation. The  conferees  language  reads  as 
follows : 

I'he  Administrator  shall  promplly  estab- 
lish, develop,  acquire,  and  maintain  a  cen- 
tral source  of  Information  on  all  energy  re- 
sources and  technology  in  furtherance  of  the 
Admijiistrator'a  research,  development,  and 
demoristration  mission  carried  out  directly  or 
Indirectly  under  this  Act.  When  the  Admin- 
istrator de'ermlnes  that  such  information  is 
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needed  to  carry  out  the  purposes  of  this  Act, 
he  may  acquire  proprietary  and  other  infor- 
mation (ai  by  purchase  through  negotiation 
or  by  donation  from  any  person,  or  (b)  from 
another  Federal  agency,  (emphasis  added). 

The  emphasized  language  is  intended 
to  hmit  the  Administrator  to  nondupli- 
cative  energy  information  collection  and 
analysis.  I  firmly  believe  that  nondupli- 
cation  is  the  intent  of  the  Committee  on 
Science  and  Technology,  based  on  the 
di-scussions  in  the  committee  on  April  28. 
1975.  On  that  date,  as  the  transcript 
clearly  shows,  the  committee  without  ob- 
jection accepted  a  unanimous  consent  re- 
quest by  Mr.  Esch  to  the  effect  that  "it 
was  the  mtention  of  the  committee  that 
to  the  maximum  e.xtent  feasible  there  be 
a  coordination  of  the  data  bank — among 
the  various  agencies — so  there  would  not 
be  duplication  with  those  of  Interior  and 
others." 

I  also  believe  that  it  was  the  sense  of 
the  conference  committee  that  there  be 
no  duplication  of  e.xisting  energy  infor- 
mation activities.  Section  309  of  the  con- 
ference bill  clearly  states  that  the  Ad- 
ministrator "shall  coordinate  nonnuclear 
programs  of  the  administrrtion  with  the 
heads  of  relevant  Federal  agencies  in  or- 
der to  minimize  unnece-ssaiy  duplication 
of  programs,  projects,  and  re.search  fa- 
cilities." The  data  bank  is  such  a  project 
and,  based  on  the  task  force  reports  and 
ERDA  comment.s,  I  would  find,  as  I  am 
sure  the  majority  of  the  conferees  would 
agree,  that  very  little,  if  any.  duplica- 
tion of  existing  energy  information  ac- 
tivities can  be  justified  as  necessary.  I 
hope  that  ERDA  will  adhere  to  the.se  re- 
.-^pective  intent.s  in  its  implementation  of 
the  now-narrowed  statutory  mandate  to 
establish  the  data  bank. 

FISCAL    RtSPONSIfllLITY 

The  Science  and  Technology  Commit- 
tee report  on  H  R.  3474  included  a  strong 
statement  supporting  the  principle  of 
fiscal  responsibility  ie  ERDA's  accelerat- 
ing energy  R.  &  b.  program 

(I  I      BALANCING    AN    ACCELERATED    RiD     PROGRAM 
WITH  FISCAL  RESPONSIBILITY 

Our  Nation  s  energy  shortcomings  will  not 
be  solved  by  a  .single,  spectacular  break- 
through. Rather  the  .solution  lies  in  marshal- 
ling many  smaller,  individual  achievements 
into  a  comprehensive  energy  package.  Some 
elements  o:  this  package  are  already  well 
underway;  eg.  fossil  energy  and  nuclear 
power.  The  Science  and  Technology  Commit- 
tee has  undertaken  to  faster  the  develop- 
ment of  other  promLslng  energy  sources,  such 
as  solar  and  geothermal.  which  have  long 
been  known  but  also  long  neglected  To  .so 
foster  these  other  sources  and  significantly 
accelerate  their  development  and  commercial 
availability,  the  Committee  has  substantially 
lutrea.sed  authorizations  in  a.ssociated  pro- 
gram areas,  to  totals  in  some  nonnuclear  RA:D 
areas  as  much  as  two  to  three  times  ERDA 
requests  Such  authorizations  specifically 
were  made  in  the  solar,  geoth-ermal  and  con- 
servation programs.  In  each  of  these  pro- 
gram areas,  the  Committee  strongly  believes 
that  these  substantially  Increa.sed  authori- 
zations can  be  effectively  and  productively 
utilized  within  administrative,  managerial 
and  technical  constraints  for  R&D  of  the 
technologies  in  FY  76  and  the  Transition 
rerlod. 

Additionally,    the    Committee    views    th« 

f.iiids  devoted  to  energy  R&D  as  a  national 

investment.    Our    original    energy    R&D    In- 

le.stment  will  return  generous  dividends.  For 

xample.  each  R&D  dollar  spent  returns  more 


than  seven  dollars  in  the  economy  over  an 
18-year  period.  This  statistic  is  based  on  the 
runout  effect  of  aerospace  technology.  The 
runout  effect  of  energy  R&D  should  be  even 
more  dramatic.  Thus,  the  money  that  leaves 
the  Treasury  in  the  coming  few  years  for 
these  programs  should  stimulate  continued 
prosperity  and  constructive  growth.  And 
eventually  the  Initial  cost  will  be  recouped 
through  the  taxes  on  the  increased  produc- 
tivity which  it  generates. 

The  Committee,  however,  is  aware  of  the 
perennial  problems  faced  in  any  accelerated 
R&D  program;  e.g.,  additional  money  alone 
does  not  guarantee  success.  While  money  can 
spur  progress,  there  Ls  a  limiting  point  beyond 
which  additional  funds  cannot  be  spent  effec- 
tively. After  that  limiting  point,  money  is 
wasted  rather  than  Invested.  Overfunding, 
in  fact,  can  be  counterproductive  to  the  ex- 
tent that  a  finite  R&D  management  pool  in 
ERDA  is  taxed  to  manage  marginally  effec- 
tive or  potentially  non-productive  R&D  and 
senior  management  attention  and  focus  on 
truly  promising  programs  Is  reduced.  The 
Committee,  of  course.  Is  also  aware  that  en- 
ergy R&D  funding  must  reflect  overall  na- 
tional priorities  and  Midget  constraints.  The 
Committee,  therefore,  recognizes  that  the 
funding  for  the  significantly  lncrea.sed  non- 
nuclear  energy  R&D  programs  m\Lst  reflect 
a  careful  balancing  of  an  accelerated  R&D 
program  and  fiscal  responsibility. 

While  the  additional  funds  authorized  by 
the  Committee  in  the  significantly  increased 
program  areas  were  based  on  the  belief  that 
they  could  be  used  effectively,  supporting 
information  and  testimony  for  such  substan- 
tial R&D  acceleration  is  necessarily  limited 
and,  to  a  degree,  speculative.  The  Committee 
therefore  relies  on  the  Judgment  of  ERDA 
in  expending  this  money,  in  the  significantly 
increased  program  areas.  If  further  scrutiny 
reveals  that  a  particular  topic  in  those  pro- 
gram areas  does  not  warrant  continued  pur- 
suit, then  the  Members  expect  ERDA  to  exer- 
cise restraint  and  not  feel  bound  to  expend 
the  full  amount  authorized  and  appropriated. 
Various  pro\"islons  of  the  authorization  bill 
and  existing  procedures  provide  for  repro- 
grammlng  within  program  areas  and  for  re- 
tention of  appropriated  funds  without  fiscal 
year  limitation  until  expended.  The  Commit- 
tee expects  ERDA  to  utilize  these  provisions 
fully  in  the  exercise  of  such  fiscal  responsi- 
bility in  those  program  areas.  ERDA,  of 
course,  must  satisfy  all  requirements  for 
notification  to  the  Committee  in  any  exer- 
cise of  restraint  and  utilization  of  reprogram- 
ming  procedures. 

The  Committee  believes  the  nonnuclear 
portions  of  the  ERDA  authorization  enables 
us  to  begin  an  accelerated  but  sensible  en- 
ergy R&D  program.  The  cumulative  effect 
of  many  small  and  diverse  achievements  will 
be  an  American  economy  free  from  foreign 
manipulation  and  capricious  perturbation.  In 
the  end  we  will  be  a  stronger  and  more  in- 
dependent Nation  because  of  11. 

Because  the  Fossil  Fuel  Subcommittee 
voiced  concern  over  the  fiscal  responsi- 
bility comments  as  applied  to  ERDA's 
fossil  fuel  research  program,  the  commit- 
tee view  was  limited  to  nonfossil  pro- 
grams. I  addressed  their  concerns  in  an 
additional  view. 

FISCAL    RESPONSIBILITY 

The  Committee  report  contains  an  e.xpress 
view  on  the  need  to  balance  the  accelerated 
energy  R&D  program  with  fiscal  respon- 
sibility. The  view  was  adopted  In  the  Energy 
Research.  Development,  and  Demonstration 
Subcommittee  in  response  to  total  increases 
of  two  and  three  times  the  ERDA  request 
which  were  finally  authorized  for  solar,  geo- 
thermal and  conservation.  The  Subcommit- 
tee action  was  a  recognition  that  there  is 
an  inherent  and  unavoidable  degree  of  specu- 
lation  regarding   the  exact   totals   and    the 


specific  program  accelerations  which  can  ef- 
fectively be  employed  in  so  substantially  ac- 
celerating any  R&D  program.  Dependence 
on  ERDA's  judgment  as  the  acceleration 
evolves  to  proceed  In  a  fiscally  responsible 
manner  in  obligating  these  authorized  (and 
appropriated)  funds,  therefore.  Is  the  only 
available  mechanism  for  balancing  fiscal  re- 
sponnibility  with  this  R&D  acceleration.  The 
Subcommittee  specifically  charged  ERDA 
with  that  responsibility. 

The  Committee  view  in  the  report  reflects 
that  charge  of  responsibility  and,  further, 
directs  ERDA  to  utilize  available  reprogram- 
mlng  and  retention  procedures  in  exercising 
fiscal  restraint  where  accelerated  research 
can  no  longer  be  justified.  The  Committee, 
however,  does  not  Intend  that  this  guidance 
be  used  to  negate  the  clear  and  obvious  man- 
date that  ERDA  accelerate  Its  program  in 
each  of  the  specified  program  areas.  Its  sin- 
gle and  only  intention  in  the  view  Is  that 
the  acceleration  in  each  area  be  affected  in 
a  fiscally  responsible  way. 

The  specific  language  in  the  view  refers 
only  to  "significantly  Increased  program 
areas,"  which  is  defined  for  purposes  of  the 
discussion  as  solar,  geothermal,  and  conser- 
vation areas.  I  am  advised  that  this  lan- 
guage and  reference  are  intended  to  limit 
the  Committee's  view  to  the  non-fossil  pro- 
grams under  the  Committees  nonnuclear  au- 
thorization jurisdiction,  thereby  excluding 
the  fossil  energy  R&D  programs  from  its  ap- 
plication. I  understand  that  opponents  of 
the  view's  application  to  fossil  research  are 
concerned  that  the  view  could  be  used  by 
ERDA  or  the  Office  of  Management  and 
Budget  to  justify  arbitrarily  reducing  expen- 
ditures In  fossU  research.  Such  misuse  of  the 
Committee's  clear  direction  is  not  the  effect 
of  the  view  and  would  not  be  tolerated  by 
the  Committee  in  its  oversight  of  ERDA. 

I  also  understand  that  opponents  believe 
that  the  fossil  programs  do  not  include  the 
acceleration  which  the  Committee  has  au- 
thorized in  the  nonfossil  programs.  Although 
the  Committee  did  not  substantially  increase 
the  ERDA  fossil  request,  the  fossil  research 
programs  do.  in  fact,  equate  to  significantly 
accelerated  R&D  programs.  FossU  programs 
have  increased  from  approximately  $73  mil- 
lion in  FY  74  to  $195  million  in  FY  75  to  the 
$435  million  in  FY  76  which  this  Committee 
authorized,  and  which  the  Senate  will  prob- 
ably Increase  another  $75  million  more. 
Opponents  respond  to  these  facts  by  arguing 
that  the  fossil  programs  are  far  better  de- 
fined and  therefore  not  subject  to  considera- 
tions of  fiscal  restraint  discussed  above.  I  am 
unable  to  agree.  The  fossil  programs  have 
clearly  been  significantly  accelerated  in  the 
past  12  months,  and  just  as  clearly,  ERDA 
should  be  directed  to  Incorporate  the  ethic 
of  fiscal  responsibility  and,  where  appro- 
priate, fiscal  restraint  In  its  implementation 
of  the  fossil  programs. 

I  urge  my  colleagues  in  the  House  to  sup- 
port the  view  that  fiscal  responsibility  and 
the  guidance  included  in  the  Committee 
view  should  apply  equally  to  all  nonnuclear 
programs.  In  light  of  the  current  economic 
conditions  in  the  nation  and  the  severely 
limited  Federal  budget,  the  Congress  must 
insure  that  those  funds  which  are  author- 
ized are  used  effectively.  Although  I  strongly 
endorse  the  need  for  an  accelerated  research 
effort  to  aggressively  pursue  technical  alter- 
natives to  continued  dependence  on  foreign 
oil.  I  cannot  Justify  any  attempt  to  ignore 
the  coextensive  requirement  for  fiscal  re- 
sponsibility in  all  of  our  budget  actions.  The 
balance  must  be  struck  on  a  continuing  basis 
in  ERDA's  energy  R&D  program.  I  intend  to 
establish  this  view  in  the  Floor  debate  on 
H.R,  3474  and  I  urge  your  support.  I  would 
also  urge  ERDA  to  fully  consider  fiscal  re- 
.sponsibility  In  all  of  Its  nonnuclear  research 
because  I  have  no  doubt  the  majority  of  the 
Committee   supports  this  view.   Unjustified 
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and  wasteful  expenditures  will  be  t<:Ierrtted 
no  less  by  the  committee  than  arbitrary  re- 
ductions in  authorized  programs. 

It  Is  exactly  6  months  later  and  the 
fiscal  year  is  now  almost  half  over.  That 
fact  notwithstanding,  the  conference 
committee  has  adopted  a  total  authori- 
zation which  is  $408,802,000  above  the 
amount  approved  by  the  HoUi,e.  I  believe 
the  total  does  represent  a  reasonable 
compromise  between  the  two  Houses  and, 
on  behalf  of  the  House.  I  joined  my  fel- 
low House  conferees  in  accepting  the 
House  figures. 

Nevertheless,  I  am  seriously  concerned 
that  ERDA  will  be  pressured  into  the 
very  overacceleration  and  insufTicient  fis- 
cal responsibility  discussed  in  the  above 
views,  with  all  the  negative  results  which 
undoubtedly  will  occur.  I  would  remind 
ERDA  that  section  309  of  the  conference 
bill  makes  these  authorized  amounts  "no 
year  funds,"  authority  for  which  remains 
available  until  expended.  I  expect  ERDA 
to  use  that  authority  to  maximum  ad- 
vantage in  avoiding  overacceleration  and 
ill  achieving  fiscal  responsibility. 

ALLOCATION     OF     APPROPRIATED     FUNDS 

I  am  particularly  pleased  that  the  coix- 
ferees  adopted  my  House  amendment 
requiring  ERDA  to  submit  a  report  on 
tlie  justification  of  ERDA's  allocation  of 
appropriated  funds  in  terms  of  the  vari- 
ous nonnuclear  program  deflnitioiis  and 
plans.  This  Is  an  Important  element  of 
congressional  oversight.  Congress  must 
know  how  our  national  energy  research 
dollars  are  being  spent  in  support  of 
these  plans.  Where  there  are  variances, 
we  must  also  be  fully  Informed.  The 
House  conferees  considered  amending 
tlie  Federal  Non-Nuclear  Energy  R.  &  D. 
Act— Public  Law  9'i-577— to  incorporate 
the  allocation  explanation  in  the  annual 
report  required  by  section  15<&)  '3).  The 
conferees,  however,  decided  to  keep  the 
requirement  ns  -  cne-time  report  for  this 
fiscal  year  and  then  review  it  as  an 
amendment  during  consideration  of  the 
fiscal  year  1977  authorization. 

The  explanation  of  this  requirement 
in  the  House  report  further  clarifies  the 
intent  of  the  Congress: 

(ir)  Ex:}lanation  o/  allocution  oj 
appropr'ated  funds 

The  Committee  on  Science  and  Technology 
amended  H.R.  3474.  as  originally  introduced, 
by  adding  new  Sections  101(c)  and  210(c), 
which  require  a  one  time  report  ou  ERDA's 
allocation  of  app.oprlated  funds  for  non- 
nuclear  programs  for  FY  76  and  the  Tran.sl- 
tlon  Period.  The  sections  direct  ERDA  to 
provide  the  Committee  on  Science  and  Tech- 
nology In  the  House  and  the  Committee  on 
Interior  and  Insular  Affairs  in  the  Senate  a 
detailed  explanation  of  how  appropriated 
funds  are  allocated  among  tlie  various  non- 
nuclear  programs  set  forth  In  the  specified 
line  lieuw  of  Sections  101  and  201,  and  the 
subprograms  identified  In  Table  B  of  sec. 
Ill,  C  of  this  rep.rt.  The  ERDA  report  shall 
reflect  the  relationship,  consistencies,  and 
(lissimllarltles  between  the  allocations  and 
the  comprehensive  solar  energy  program 
definition  required  by  Section  15  of  Public 
Law  93-473  and  the  comprehensive  non- 
nuclear  program  submitted  pursuant  to  Sec- 
tion 6  of  Public  Law  93-577. 

The  required  explanation  is  intended  to 
provide  the  Congress  with  det.iiled  delin- 
eation and  Justification  of  ERDA's  plans  to 
utilize  the  funds  in  a  manner  which  Is  con- 
sistent with  the  long  range  national  energy 


Il&D  plan  and  the  implementing  nonnuclear 
energy  R&D  program,  as  well  as  with  relevant 
intent  of  prior  legislation. 

The  report  will  facilitate  close  oversight 
by  providUig  a  detailed,  program  definition 
which  l.icorporates  the  results  of  the  appro- 
priations act,  with  Identified  relationships  to 
the  plan  and  program.  The  Committee  rec- 
ognr/.ed  a  specific  need  for  such  a  detailed 
pro;;r,iai  definition  In  areas  such  as  solar, 
geothermal  and  con.scrvatlon.  In  which  the 
Committee  authorized  funding  levels  two  to 
three  times  the  ERDA  request.  In  those 
areas,  the  program  definition  will  provide  a 
benchmark  for  measuring  the  effectiveness 
and  co?;t-benefit  of  the  greatly  increased 
ERDA  programs  and  thereby  provide  a  mech- 
anism for  balancing  significantly  accelerated 
energy  R&D  with  a  real  sense  of  fiscal  re- 
sponsiblUtv. 

The  Committee  on  Science  and  Technology 
nppreclates  that  the  explanation  required 
by  Sections  101(c)  and  201(c)  will  supple- 
ment the  existing  explanation  and  cliange 
notification  (construction  of  base  table  and 
reprogrammlng)  procedures  used  by  the 
Joint  Committee.  At  the  same  time,  however, 
the  Committee  strongly  believes  that,  at  a 
minimum,  ERDA's  nonnuclear  program  for 
FX  76  and  the  Transition  Period  also  must 
be  related  to  the  long  range  nonnuclear  plan 
and  program  and  will  be  revieived  in  the  con- 
text of  that  relationship  to  the  plan  and 
program. 

In  Its  Implementation  of  Sections  101(c) 
and  201(c).  ERDA  should  submit  the  re- 
quired explanation  to  the  Committees  as  soon 
as  possible  after  the  ERDA  appropriation  has 
been  ennctcd  Into  law,  but  not  later  than  45 
days  thereafter.  The  explanation  should  be 
at  a  level  of  detail  sufficient  to  address  each 
of  the  subprogram  elements  Included  in  the 
budget  tables  in  .sec.  III.  C  of  this  report.  Ad- 
dltlonallv,  construction  funds  and  plant  and 
capital  equipment  funds  should  be  ad- 
drestrcd,  respectively,  on  a  project  by  project 
ba.sis  and  on  a  subprogram  basis. 

The  Committee's  view  of  ERDA's  respon- 
sibility to  keep  the  Committee  fully  and  cur- 
rently Informed  in  the  nonnuclear  program 
area  is  discussed  in  the  Committee  views 
section.  The  Committee  intends  that  one  us- 
pect  of  that  responsibility  for  FY  1976  and 
the  Transition  Period,  in  addition  to  the 
existing  Joint  Committee  change  notification 
procedures,  will  be  prtor  notification  of  any 
changes  in  the  baMc  program  definitions  sub- 
mitted in  satisfaction  of  the  Sections  101 
(c)  and  201(c)  requirements.  The  prior 
change  notification  should  include  an  expla- 
nation of  the  new  relationships  of  the 
changed  program  element  to  the  national 
plan  and  program.  The  discussion  of  the 
ihaiiges  should  be  at  a  Ictel  of  detail  equiva- 
lent to  that  of  the  original  explanation  sub- 
mis.^ion. 

It  should  be  noted  that  the  explanation 
and  notification  procedures  tinder  Sections 
101  (0)  and  201  (c)  and  under  the  "fully 
and  currently  informed"  requirements  apply 
I/O  all  nonnuclear  programs. 

Additional  notification  requirements  relat- 
ing to  certain  specific  changes  In  fossil  energy 
dpvelonmcnt  nrocr-'ms  are  Included  m  the 
provision.":  of  Title  in.  Part  B  as  explained  to 
th5  section  by  section  analy.sis.  Consequently. 
for  tho.se  fossil  energy  changes,  ERDA  will 
submit  notification  and  explanatory  docu- 
mentation Eufflcient  to  satisfy  all  require- 
ments: Section  101(c)  or  201(c);  fully  and 
currently  Informed;  and  Title  III,  Part  B. 
Th»  Connnlttee  on  Science  and  Technology 
will  evaluate  the  annual  report  required  by 
Section  15  of  P.L,  93-577  from  the  Admin- 
istrator with  revisions  of  the  national  energy 
R&D  plan  and  the  nonnuclear  program,  re- 
flecting progress  made  during  the  year  and 
changing  conditions  or  circumstances,  which 
may  provide  a  convenient  and  satisfactory 
iKimiuistralivo  vehicle  for  explanations  of 
Section  101(C)    and  201  (.-i    relationships  f(>r 


future  fi>cal  year  prcgrams.  The  Commit- 
tee intends  to  work  clostly  with  the  Joint 
Committee  and  ERDA  to  develop  consolidated 
and  streamlined  procedures  which  will  still 
facilitate  close  and  eneotive  oversight  of 
ERDA's  nonnuclear  profiranv?.  (Emphasi-i 
added.)  \ 

I  do  V  ant  to  make  it  absolutely  clear 
that  the  committee  intends  for  ERDA  to 
keep  us  fully  and  currently  informed 
making  changes  in  the  allocation  ex- 
planation, as  well  as  other  procedure.-. 

CONFUCT-OF-INTEBEST    ABGUMENTS 

I  want  to  address  the  conflict-of-inter- 
est provision,  section  103(t). 

I  have  reviewed  section  103it).  I  have 
also  reviev.ed  existing  ERDA  practice 
under  e.xiMing  statutes.  Executive  orders, 
and  regulations.  In  the  course  of  this  re- 
view, I  and  staff  met  personally  with  the 
Assistant  General  Counsel  of  ERDA  who 
administers  conflict-of-interest  regula- 
tions for  ERDA.  I  also  contacted  cur 
Judiciiuy  Committee  which  has  Govern- 
ment-wide responsibility  for  conflict-of- 
interest  statutes  and  practices. 

The  lullowing  handout  .summarizes  the 
results  of  my  review  and  also  compares 
existing  ERDA  pranice  with  the  pro- 
posed .section  103iti  : 

Revikw  or  SuB.srcTioN   103  (t)    Conflu  r   of 
iNTERrsr 

Compar*.^on  with  existing  ERDA  practice 
under  18  U.S.C.  208  (Conflict  of  Interest 
Criminal  Ptntute),  E.xecutive  Order  11222 
(President  Johnson.  Feb.  29.  1968).  Civil 
Service  Commission  Regulations  on  Em- 
ployee Conduct  (Federal  Personnel  Manual 
735).  ERD.'V  Conduct  of  Employee  Regula- 
tions (Chapter  4124,  Formerly  AEC  Regula- 
tions, 10  C.F.R,  700)  : 

a.  Who  must  report'? 

I  I'KRENT    ERDA    PRAITICF 

Anyone  GS13  and  aljove  in  any  pollcv- 
mal-.lng  contract  position,  and  others  spe- 
cifically designated.   (Currently   800  people) 

lO.T  (tl 

Anyotie  in  policy  makUig  position  (who  Is 
associated  with  the  103  program)  who  has 
known  financial  Interest  In  applicant  par- 
ticipant in  103  program  or  In  resource  prop- 
erty connected  with  103  project. 

b.  What  must  be  reported? 

(  URRFNT    ERDA    PRACTK.-E 

All  financial  Interests  with  de  mmitnis 
exceptions. 

103 (tl 

Known  financial  Interests  In  applicants, 
participants,  or  connected  resource  prop- 
erty. 

c.  How  often? 

•  •'•ai-RNT    EHDA    I'RACTlfK 

AnmiuUy. 

IU.i<  CI 

Annually. 

d.  Penalties. 

CfRStNT    KRDA    PBACTIOE 

(1)  Disciplinary  action  Including  dismis- 
sal which  may  be  In  addition  to  any  penalty 
prescribed  by  law. 

(2)  18  U.S.C.  1001— Criminal  penalty  for 
false  statements:  Maximum  $10,000  fine  or  5 
yrs.  Imprisonment,  or  both. 

loscti 

(1)  Regulations  to  enforce  requirements. 

(2)  Maximum  »2,600  fine  or  one  year  Im- 
prisonment, or  both. 

e.  Review: 

CVRRENT    ERDA    PR.\CTIC1 

(1)  Through  AdmlnistratJv*  to  Asst. 
Administrator. 
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12)    By  Ge::eral  Counsel. 
(3)    Where    appropriate,    refer    to    Jvistlce 
Dept.    for    review    and    required    action.    1  e. 

criminal  prosecution. 

103(t) 

( 1 1   Regulations  for  monitoring  reports. 
1 2  1   Public  Dl.sclosure? 

f.  Disclosure; 

CCTIRENT    ERDA    PBACTICE 

Conflclentlal.  except  for  Internal  reviews 
nnd  where  ERDA  or  CivU  Service  Conunlsslon 
determines  for  good  cau.se  shown  (e.g.  Jus- 
t.ce  Dept.  action.  Congressional  Inquire,  or 

G  A  O.  audit). 

103 (tl 

Public  Disclosure. 

Cor.cluslcn:  Current  ERDA  practice  (which 
1^  ERDA- wide)  id  generally  broader  and  more 
demanding  than  I03(t).  Only  fundamenui 
difference  l.s  Public  Discio.sure. 

Senator  Jackson  expressed  concern 
about  GS-14S  and  153  in  policy  posi- 
tions during  the  conference.  You  will 
note  that  aU  GS-13  s  in  policy  positions 
and  even  some  lower  grades  must  report 
under  current  ERDA  regulations. 

As  the  handout  clearly  shows  and  the 
conclusion  indicated,  current  ERDA 
practice  under  existing  law  is  generally 
broader  and  more  demanding  than  103 
<t)  with  one  fundamental  difference— 
103  tl  requires  public  disclosure  of  fi- 
nancial .statements.  A'.^o.  ERDA  is  right 
now  conducting  an  ERDA-wide  study  of 
ill  ERDA  conflict  of  interest  require- 
ments and  procedures.  The  study  is  in  di- 
rect response  to  Senator  J.ackson's  com- 
ments at  Bob  Fri's  confirmation  hear- 
.ngs.  Bob  in  good  faith  has  his  General 
Counsel  studying  the  question  right  now. 
[  met  with  the  Assistant  General  Counsel 
ronducting  the  study,  and  I  am  con- 
vinced they  are  conscientiously  and  ef- 
fectively addressing  Senator  J.acksons 
:oncems. 

Also.  I  iiave  contacted  our  House  Ju- 
lici.- ry  Committee,  which  has  Govem- 
inent-wide  responsibility  for  conflict  of 
nterest  statutes  and  procedures. 

Specifically,   the  committee  has  four 

najor  pieces  of  legislation  that  deal  di- 

■ectly  with   the  problem   this  proposed 

:onflict  of  interest  section  is  tr\-ing  to  ad- 

iress.  Hearings  and  markup  befcre  the 

:  ull  committee  that  deal  with  lobbying 

and  reporting  of  financial  interests  by 

.^'ederal   employees   of  GS-13   level   and 

ibove— the  so-called  Ka.=t€nmeier-St€el- 

inan  bill,  H.R.  3249— will  get  underway 

ihis  month  or  early  next  session. 

We  should  not  disrupt  a  legitimate, 
H-ell-functioning  jurisdiction  of  an- 
<  thcr  committee  where  it  is  not  neces- 
;  ar>-.  The  Judiciary  Committee  is  acting 
^nd  in  a  timely  manner. 

Further,  it  is  clear  that  the  jurisdic- 
licn  for  this  issue  lies  with  the  Judiciary 
Committee.  The  Science  and  Technologj- 
<:ommittee  has  never  originated  conflict 
(f  interest  le?l.slation— although  it  did 
i  cquiesce  to  two  such  provisions  in  Sen- 
£  te  bills  in  the  early  1960's,  which  cov- 
ered employees  loaned  to  NASA. 

As  a  result,  I  do  not  believe  we  should 
enact  a  special,  new  provision  just  for 
4ection  103.  because — 

We  should  defer  to  the  ERD  study  and 
lIRDA-wide  regulations  currently  in  ef- 
lect. 
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We  should  defer  to  Judiciary  Com- 
mittee review  of  Government-wide  reg- 
ulations currently  in  efifect. 

We  should  not  be  moved  just  becaiise 
the  other  conference  did  it  for  FEA, 
which,  of  course.  Is  a  regulatory  agency. 

There  Is  no  Indication  of  a  problem 
now  in  ERDA— let's  not  legislate  on  the 
basis  of  speculation. 

If  we  must  have  special  provisions  for 
103,  however  innocuous  and  administra- 
tively duplicative— strike  the  public  dis- 
closure requirement. 

What  does  it  buy?  There  is  no  indica- 
tion of  a  problem  with  existing  proce- 
dures in  ERDA. 

Why  use  press  and  public  interest 
groups  to  enforce  the  requirements  when 
existing  procedures  do  so  without  vio- 
lating privacy? 

Both  the  Privacy  Act  and  Freedom  of 
Information  Act  exemption  6  for,  "per- 
sonnel and  medical  files  and  similar  files 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy"— which  has  been  inter- 
preted to  include  Government  employees. 

RESPECT  PniVACV  OF  SUCH  INFORMATION 

Why  disclose  finnacial  stateme-its  for 
ERDA  persoiinel  associated  with  section 
103,  when  the  rest  of  ERDA  with  equal- 
ly sensitive  responsibilities  do  not  have 
reix)rts  disclosed? 

Let  me  add  the  comments  of  ERDA  on 
this  subject  to  mine.  In  a  letter  of  No- 
vember 17,  the  General  Counsel  respond- 
ed to  a  request  by  the  conference  com- 
mittee for  comments  : 

Dear  Mr.  Chairman:  The  staff  of  the  Con- 
ference Committee  considering  the  ERDA 
Authorization  Bill  has  requested  our  com- 
ments with  rsgard  to  alternative  drafts  of 
lan:ruage  requiring  publication  of  financial 
interests  of  ERDA  employees  engaging  in 
loan  gu.irantee  activities  that  would  be 
authorized  by  section  103  of  the  Bill. 

As  we  understand  1*.  one  alternative  Is  to 
Insert  a  clause  similar  to  that  In  section  709 
of  the  Energy  Conservatl;n  and  Oil  Policy 
Act  of  1975."  This  would  require  a  report 
from  every  employee  In  ERDA  who  has  any 
function  under  section  103  and  who  has  a 
direct  financial  interest  In  any  company  en- 
gaged In  the  business  of  exploring,  develop- 
ing, producing,  refining,  transporting  by 
pipeline  or  selling  coal,  natural  gas,  or  petro- 
leum products,  or  has  any  Interest  In  prop- 
erty from  which  co  '.  natural  gas.  or  petro- 
leum Is  commercially  produced  to  file  with 
the  Administrator  an  annual  written  state- 
ment concerning  all  such  interests.  Such 
statement  would  be  available  to  the  public. 
Criminal  penalties  would  be  provided  for 
knowing  violations.  The  Administrator 
would  publish  regulations  within  90  days  of 
enactment  for  carrying  out  the  section  and 
would  report  to  the  Congress  every  year  on 
June  1  regarding  actions  taken  during  the 
precedinr?  calendar  year  under  this  provision 
of  law.  The  Administrator  could  exempt  em- 
ployees engaged  In  wor':  of  a  nonpollcy- 
maklng  nature  from  the  requirements  of 
the  section. 

The  other  alternative  is  to  require  each 
ERDA  employee  who  h.as  any  financial  In- 
terest In  any  company  applying  for  financial 
assistance  cr  has  any  financial  Interest  In 
property  from  which  energy  resources  are 
commercially  produced  to  file  a  statement 
of  such  Interests,  which  shall  be  made  avail- 
able to  the  publ'c.  The  Administrator  would 
have    administrative    authority    to    enforce 


and  exempt  com  arable  to  that  provided  in 

the  first  alternative. 

ERDA  opposes  both  alternative  provisions. 
Pir.st,  either  versio  wouM  duplicate  existing 
reporting  requirements  established  under 
Executive  Order  11222  and  ERDA  regula- 
tions, which  pro',  ide  that  employees  mu.st 
report  financial  interests  of  any  kind  in  any 
company  over  a  level  deemed  Inconsequen- 
tial. There  is  no  reason  to  believe  that  either 
alternative  would  as-ure  more  adequate  re- 
porting than  the  present  requirements. 
Furthermore,  the  alternative  provisions  are 
unnecessary,  since  existing  law.  18  U.S.C. 
208,  provides  crlmlnil  penalties  for  Federal 
employees  who  kn-wln^ly  participate  In  gov- 
ernmental actions  aff?ctin3  private  com- 
panies in  which  they  have  financial  inter- 
ests unless  they  have  received  in  advance 
formal  written  exomntlon.  In  contrast,  both 
alternative  provisions  require  merely  a 
report. 

In  this  connection,  making  public  an  em- 
ployee's financial  interests  appears  to  be 
contrary  to  the  policy  of  the  Privacy  Act, 
which  protects  the  legitimate  rights  of  em- 
ployees la  their  private  afTairs.  In  many 
cases,  the  financial  Interests  which  would 
have  to  be  made  public  have  no  relationship 
to  the  actual  duties  of  the  employee.  For 
example,  an  employee  may  have  an  "interest 
In  a  company  which  has  nothing  to  do  with 
activities  under  section  103  but  nevertheless 
that  employee  would  be  required  to  malie 
that  Information  available  to  the  public. 
Such  a  provision  Is  not  necessary  to  assure 
public  confidence  in  the  Integrity  of  Govern- 
ment employees.  Existing  procedures  do  un- 
cover such  conflicts  of  Interest  as  may  exist 
and  deal  with  them  appropriately. 

Lastly,  both  provisions  enlarge  upon  exist- 
ing law  for  dealing  with  conflicts  of  Interest 
18  U.S.C.  201-209,  but  only  for  certain 
categories  of  employees  and  only  In  certain 
areas.  ERDA  believes  that  if  changes  are 
necessary,  they  .should  b'  made  uniform  as  to 
all  Federal  employees.  No  reason  is  known 
for  singling  out  loan  guarantee  activities 
under  section  103. 

If.  notwithstanding  the  foregoing,  a  pro- 
vision on  reporting  financial  interests  Is  de- 
sired, the  following  Is  suggested:  require  the 
reports  to  be  filed  "as  of  June  30  of  each 
year."  and  provide  for  the  Administrator's 
report  to  Congress  to  be  submitted  on  Sep- 
tember 30.  in  phase  with  existing  reporting 
requirements,  limit  the  availability  of  the 
reports  to  committees  of  the  Congress  hav- 
Ing  legislative  or  oversight  responsibilities 
under  the  rules  of  the  House  of  Representa- 
tives or  the  Senate  with  respect  to  activities 
authorized  under  section  i03;  restrict  the 
application  of  the  section  to  activities  au- 
thorized under  section  103;  and  require.  In 
addition,  reporting  of  Interests  In  financial 
Institutions  providing  loans  which  would  be 
guaranteed  under  section  103. 

Time  has  not  permitted  obtaining  the  ad- 
vice of  the  Office  of  Management  and  Budg- 
et with  respect  to  this  report.  However,  it  is 
believed  to  be  consistent  with  policies  estab- 
lished by  the  Administration. 
Sincerely, 

R.  Tenney  Johnson, 

General  Counsel. 

I  would  hopo  that  wc  can  address  these 
conflict  of  Interest  concerns  in  the  fiscal 
year  1977  ERDA  authorization.  While  I 
understand  th->t  the  Sen.ite  conferees 
and  supporting  House  conferees  had  good 
intentions  in  adopting  103 <t)  despite  my 
grave  reservations.  I  firmly  believe  we 
should  review  the  ERDA  study  and  se- 
riously reconsider  the  advisability  of  this 
section,  partclularly  the  public  disclosure 
requirement. 
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Mr.  MOSHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
(Mr.  Winn)  . 

Mr.  WINN.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  ERDA  authorization  confer- 
ence bill  for  fiscal  year  1976.  The 
conference  bi'l  contains  a  well-balanced 
program  of  energy  research  and  develop- 
ment initiatives. 

Most  of  the  important  features  of  the 
conference  report  were  fully  debated 
when  the  authorization  bill  wa.s  originally 
passed  by  the  House.  I  will  limit  my  com- 
ments to  several  new  provisions  w-hich 
were  added  in  conference. 

In  particular  I  am  concerned  about 
the  $6  billion  loan  guarantee  program 
for  synthetic  fuel  development.  Mr. 
Speaker,  although  I  have  never  been 
known  as  a  big  spender  in  this  House, 
and  although  I  do  have  seriou.s  reserva- 
tions about  the  appropriateness  of  the 
Federal  role  in  such  a  program,  I  have 
reluctaiitly  decided  to  support  the  pro- 
visions added  in  conference  as  well  as 
the  whole  bill. 

Amei-ica's  energy  game  plan  for  the 
next  generation  will  require  a  vide  mix 
of  energy  sources.  Synthetic  fuels  could 
be  a  vei-y  important  element  of  our  fu- 
ture energy  package.  However,  no  full 
scale  commercial  synfuel  demon.^tration 
has  ever  been  conducted  in  the  United 
States.  It  is  impei-ative  that  private  in- 
dustry have  proof  of  whether  or  not  we 
actually  can  capitalize  on  the  potential 
which  synthetic  fuels  appear  to  offer. 
America  needs  to  know  w-hether  synthetic 
fuels  are  a  viable  option  in  the  future. 

Because  of  the  reasons  above,  I  believe 
that  on  balance  we  must  proceed  for- 
ward now  and  not  delay  any  more  in 
obtaining  the  factual  data  we  need.  How- 
ever, as  tlie  synthetic  fuel  loan  guarantee 
program  evolves  in  the  coming  montlis 
and  years,  the  Congress  must  maintain 
close  oversight  of  this  effort  to  assure 
that  the  public  obtains  the  most  benefits. 

Mr.  Speaker,  I  support  the  passage 
of  the  conference  bill. 

Mr.  THONE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  THONE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3474  which  authorizes 
appropriations  for  the  Energy  Research 
and  Development  Administration. 

In  my  survey  of  constituents  this  year, 
they  told  me  that  they  wanted  cuts  In 
spending  in  many  Federal  programs.  The 
one  program  on  v.-hich  they  were  most 
united  for  an  increase  in  Federal  invest- 
ment was  in  the  area  of  developing  new- 
forms  of  energy.  Other  members  of  this 
body  have  received  similar  returns  from 
their  questionnaires. 

The  American  people  realize  that  tliere 
is  no  way  the  United  States  can  become 
less  reliant  for  energy  on  other  nations 
if  we  remain  a  petroleum-based  society. 
Americans  believe  that  if  our  Nation  can 
develop  the  know-how  to  put  men  on 
the  Moon  we  can  perfect  techniques  to 
obtain  large  amoimts  of  energy  from 
sources  that  are  now  largely  untouched. 


Thoughtful  citizens  in  Nebraska  and 
throughout  the  land  are  particularly  en- 
thusiastic about  research  and  develop- 
ment of  solar  energy.  The  Sun  is  a  source 
of  power  that  is  virtually  Inexhaustible. 
Solar  power  offers  no  dangers  to  our  so- 
ciety. It  is  absolutely  pollution  free.  If 
we  could  perfect  devices  that  are  effici- 
ent in  capturing  the  energy  from  the 
Sim  we  would  have  power  cheaper  than 
ever  before. 

H.R.  3474  authorizes  funds  for  a  Solar 
Energy  Research  Institute.  This  Institute 
was  specifically  prescribed  in  the  legLsla- 
tion  creating  the  Energy  Research  and 
Development  Administration — legisla- 
tion drafted  in  the  House  Government 
Operations  Committee  on  which  I  serve. 
We  envisioned  an  institute  that  would 
not  only  cooidinate  all  Federal  research 
catalyst  for  rapid  utilization  by  private 
enterprise  of  solar  energy  knowledge. 

As  Administrator  of  ERDA,  Dr.  Robert 
Seamans  has  moved  both  swiftly  and 
carefully  to  create  a  very  important  new 
agency.  I  commend  him  for  both  his 
sense  of  urgency  and  his  dedication  to 
well-planned  advances. 

In  January,  ERDA  plans  to  ask  for 
proposals  as  to  where  the  Solar  Energy 
Research  Institute  should  be  located.  Mr. 
Speaker,  I  am  confident  that  Nebraska 
is  peculiarly  well  suited  to  be  the  site 
for  this  Institute. 

Nebraska  is  a  microcosm  of  America 
and  of  the  national  pattern  of  energy 
use.  The  Cornhusker  State  has  the  wid- 
es..  variety  of  types  of  farming,  ranching, 
commerce,  and  light  and  heavy  industry. 
Our  State  is  among  the  leaders  in  the 
number  of  days  in  which  the  Sim  shines, 
while  at  the  same  time  offering  one  of 
the  widest  variety  of  climates  to  be 
found  in  America. 

Nebraska  is  the  only  State  in  the 
Union  w'here  all  electricity  is  supplied  by 
citizen-governed  public  power  districts, 
municipalities  or  rural  electric  coopera- 
tives. These  public  electric  utilities  are 
united  in  seeking  new  means  of  creat- 
ing energy.  They  are  eager  to  apply  solar 
research  findings  and  to  participate  in 
development. 

Last  July,  Nebraska  Lt.  Gov.  Gerald 
Whalen  and  University  of  Nebraska 
President  D.  B.  Vamer  met  in  Washing- 
ton with  members  of  the  Nebraska  con- 
gressional delegation.  As  a  result  of  that 
meeting,  a  joint  State  of  Nebraska-Uni- 
versity of  Nebraska  proposal  for  the  In- 
stitute is  being  prepared.  I  am  vei-y  ap- 
preciative for  the  leadership  and  person- 
nel that  President  Varner  has  devoted  to 
this  task  force.  The  work  on  this  State 
plan  is  being  directed  with  zeal  and  wis- 
dom by  Dr.  Donald  Edwards,  associate 
dean  of  the  university's  excellent  college 
of  engineering. 

The  task  force  has  recommended  a 
Mead-Wahoo.  Nebr.,  location  for  the  In- 
stitute. This  location  will  offer  ERDA 
ample  land  and  facilities  both  for  a 
headquarters  and  a  field  experiment  sta- 
tion. Its  location  will  provide  easy  access 
to  the  educational,  scientific,  business. 


and  transportation  facilities  of  both 
Omaha  and  Lincoln.  It  is  an  ideal 
location. 

Mr.  Speaker,  the  competition  will  be 
Intense  for  the  Institute.  I  predict,  how- 
ever, that  the  application  from  the  State 
of  Nebraska -University  of  Nebraska  will 
be  among  the  best  submitted  to  ERDA.  I 
further  predict  that  regardless  of  where 
the  Institute  is  located.  Nebraska  will 
benefit  and  prosper  from  the  thorough 
research,  factfinding,  planning,  coopera- 
tion, and  coordination  that  has  gone  into 
preparation  for  the  Institute  application. 

Mr.  Speaker.  I  ui-ge  adoption  of  H.R. 
3474,  which  will  make  possible  great  ad- 
vances in  energy  development. 

Mr.  MOSHER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Coloi-ado 
(Mr.  Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr, 
Speaker.  I  have  some  problems  with  sec- 
tions 102  and  103  which  I  would  like  to 
express  to  the  Members  of  the  House  be- 
cause all  of  this  oil  shale  land  in  Colo- 
rado lies  within  my  district.  There  aie 
some  problems  which  I  have  not  seen 
verbalized  or  expressed  yet  which  I  think 
should  be  brought  to  the  attention  of  the 
whole  membership  of  this  body.  I  do  not 
want  to  imply  by  my  remarks  that  I  do 
not  recognize  that  this  bill  has  many  fine 
features  in  it  with  respect  to  protection 
of  the  area  that  is  involved.  I  think  the 
committee  members,  by  and  large,  have 
done  a  good  job  in  dealing  with  it  in  so 
far  as  they  can.  but  I  tliink  that  the  bill 
ignoies  some  of  the  developments  which 
ai-e  taking  place  and  which  I  would  like 
to  address  myself  to. 

With  respect  to  section  102,  this  is  e.s- 
sentially  a  private  bill  for  Occidental 
Petrolemn.  That  company  has  for  years 
advocated  the  in  situ  process.  Others 
have  looked  at  it,  but  nobody  else  has 
thought  that  the  in  situ  process  was 
worth  continuing  or  developing. 

Mr.  TEAGUE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  TEAGUE.  Mr.  Speaker.  I  hate  for 
the  gentleman  to  say  that  this  Is  for  one 
company.  In  lact  that  company — and  I 
do  not  know  who  they  are;  they  are  not 
from  Texas,  I  know — put  a  large  amount 
of  money  in  the  research  on  this  project, 
and  certainly  tliey  have  got  an  advan- 
tage because  they  have  done  that.  In 
otlier  fields  other  companies  have  done 
the  same  thing.  It  was  mentioned  by  the 
gentleman  from  Michigan  <Mr.  Dincell) 
that  they  are  supposed  to  have  2 '2  tril- 
lion barrels  of  oil  up  there.  A  lot  of  com- 
panies put  money  in  it,  but  the  gentle- 
man should  not  single  out  one  company 
and  say  it  Ls  for  its  benefit,  because  it  is 
not. 

Mr.  JOHNSON  of  Colorado.  I  do  not 
have  the  time  to  get  involved  in  an  ex- 
tended debate  on  that  one  subject  be- 
cause my  time  is  limited,  but  as  a  matter 
of  fact.  Occidental  Petroleum  Is  the  only 
one  which  has  continually  expressed  an 
interest  In  developing  the  In  situ  process. 
They  had  the  opportunity  to  bid  on 
tracts  A  and  B,  and  they  made  a  ridicu- 
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lously  low  bid  on  the  last  one.  I  thi;ik  the 
winning  bid  was  in  excess  of  $100  million, 
and  they  bid  something  like  $16  million. 

Mr.  TEAGUE.  But  it  is  competitive,  is 
it  not? 

Mr.  JOHNSON  of  Colorado.  We  do  not 
know.  None  of  the  other  companies  have 
been  particularly  interested,  and  the  bill 
does  provide  for  $16,000,000  in  section 
U'.  page  2,  of  the  report  "oil  shale,  in 
situ  process." 

I  just  point  out  that  section  102  does 
create  real  problems  in  not  having  com- 
petitive bidding  because  tliey  had  their 
chance  to  bid  on  tracts  A  and  B,  and  they 
did  not  participate.  Tiiey  were  severely 
outbid. 

Tracts  A  and  B  which  are  presently 
in  the  process  of  work  being  done  on 
them,  if  the  Member.s  are  not  familiar 
with  them,  are  two  5.000-acre  leased 
blocks  in  western  Colorado.  The  lease 
bids  ran  to  a  total  in  excess  of  $300  mil- 
lion. $314  million  to  $31.5  million  I  think. 

Mr.  MOSHER.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  will  yield 
to  the  gentleman  from  Ohio. 

Mr.  MOSHER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  do  wart  to  make  the 
comment  that  we  have  definite  infor- 
mation that  at  least  one  other  very  re- 
sponsible company  is  interested,  the 
Superior  Oil  Co  .  and  will  be  bidding  if 
this  legislation  goes  through. 

Mr.  JOHNSON  of  Colorado.  My  point 
Is  that  these  two  lea,ses  are  presently 
being  developed  in  western  Colorado,  tv.o 
5,000-acre  lea.=ed  blocks,  at  a  cost  to 
these  companies,  just  the  leases  alone. 
of  a  little  over  $300  million.  They  are 
supposed  to  make  reports  back  in  April 
of  ne.xt  year  as  to  what  their  plans  will 
be  with  re.<:pect  to  the  environment,  with 
respect  to  the  developm.ent,  with  respect 
to  transportation,  and  with  respect  to  the 
impact  on  the  communities  that  are  In- 
volved. 

Mr.  Speaker,  the  Mineral  Leasing  Act 
amendments  that  are  being  brought  up 
perhaps  sometime  in  January,  as  I  un- 
derstand it  from  the  committee  of  the 
gentlewoman  from  Hawaii  (Mrs.  MrvK  . 
will  provide  for  impact  aid  to  those  com- 
munities which  will  really  take  care  of 
the  problems  that  are  arising  under  that. 

Why  are  we  In  the  process  of  guaran- 
teeing two  50.000  barrels-a-day  plants 
in  western  Colorado  when  we  already 
have  these  two  leasing  prog^rams  that  are 
pending,  when  the  rerxjrts  will  be  made 
in  April,  and  when  one  of  the  combina- 
tions of  companies,  that  leases  Colorado 
Tract  A,  Standard  Oil  Co.  of  Indlar^a 
and  Gulf  Oil  Co  .  have  indicated  to  the 
committee,  it  Ls  my  understanding,  that 
they  are  wiring  to  go  ahead  without  the 
Government  guarantee  and  without  tlie 
Government  loan? 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Colorado  has  expired. 

Mr.  MOSHER.  Mr.  Speaker,  I  yield 
^  additional  minutes  to  the  gentleman 
from  Colorado  'Mr.  Johnso.n  < . 

Mr  JOHNSON  of  Colorado.  Mr. 
Speaker,  it  Is  my  understanding  that  the 
participants  in  the  second  lea.se,  and 
that  is  Colorado  tract  B,  the  Atlantic 
Richfield  Co.  and  Shell  Oil  Co.,  Tooco 


and  A$hland,  have  indicated  to  the  com- 
mittee they  do  not  want  to  go  ahead  with- 
out a  Government  loan  or  without  this 
Government  program. 

Whj'  is  it  we  want  to  make  the  guaran- 
tee when  one  of  these  lease  developers 
has  already  said  they  are  going  to  go 
ahead?  Why  not  wait  and  see  what  both 
of  them  will  report  back  next  April?  If  it 
is  economically  feasible  for  one  company 
to  develop  its  lease,  why  is  it  not  eco- 
nomically feasible  for  the  other  one? 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  will  yield 
to  the  gentleman  from  Washington. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man for  yielding. 

First  of  all,  I  appreciate  the  gentle- 
man's concern.  There  are  several  points 
to  which  I  would  like  to  address.  We  have 
had  the  various  corporations  before  our 
committees  ta  discuss  jU  shale  technol- 
ogies, and  over  and  over  again  the  peo- 
ple from  Occidental,  for  instance,  have 
told  us  that  they  did  not  have  the  money 
that  was  needed  to  bid  on  these  tracts 
where  the  bids  were  won  by  other  com- 
panies. The  corporations  that  have  the 
money  to  bid  on  this  land  are  not  in- 
terested in  in  situ  oil  shale  development, 

Mr.  JOHNSON  of  Colorado.  The  rea- 
son is  not  because  they  did  not  look  into 
it  originally  Tliey  looked  into  it  and 
rejected  it. 

Mr.  McCORMACK.  If  the  gentleman 
will  yield  further,  our  committee  has 
looked  at  this  particular  question  and 
came  to  the  conclusion  that  the  In  situ  oil 
shale  technology  is  particularly  attrac- 
tive. Occidental  he'd  oids  on  technology. 
It  does  not  appear  that  we  will  get  a 
demonstration  on  In  situ  unless  we  make 
it  as  an  ERDA  demonstration.  It  is  not 
just  the  Occidental  Oil  Co.  There  are 
other  companies  that  will  be  bidding 
other  than  Occidental.  I  am  confident 
there  will  be. 

I  can  cite  four  instances  In  the  bill  be- 
fore as  where  we  have  In  some  provision 
of  the  legislation  provided  a  direct  pro- 
gram that  must  go  to  one  company  or 
site  or  another: 

To  KMS  for  laser  fusion ; 

To  United  Technologies  in  Connecticut 
for  solar  cells; 

To  the  University  of  Montana  and  As- 
sociates for  MHD;  and 

To  the  University  of  Rochester  for 
f  aslon  research. 

These  are  spelled  out  In  fact,  If  not 
literally,  in  the  bill  simply  because  they 
are  the  only  agencies  operating  on  a  spe- 
cific point  in  a  specific  technology.  It  Is 
oftentimes  necessary  to  get  a  technology 
developed,  and  the  rationale  behind  sec- 
tion 102  is  simply  this:  That  we  believe, 
in  spite  of  the  fact  that  the  large  corpora- 
tions were  not  going  to  go  into  an  in 
situ  technology,  it  appears  to  be  a  good 
process,  and  It  is  In  the  Interest  of  the 
country  to  go  ahead.  This  is  the  best 
way  we  can  do  It. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Colorado  (Mr.  Wirth). 

Mr.  TEAGUE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Texas. 


Mr.  TEAGUE.  Mr.  Speaker,  the  gen- 
tleman from  Colorado  (Mr.  Wirth )  went 
to  Denver  and  heard  42  witnesses.  He  has 
been  our  liaison  with  11  Western  Gov- 
ernors. If  the  gentleman  from  Colorado 
does  not  know  what  this  is  all  about,  I 
do  not  know  who  does. 

Mr.  WIRTH.  Mr,  Speaker,  I  thank  the 
gentleman,  and  I  thank  the  committee 
for  giving  me  the  opportunity  to  become 
so  deeply  involved  in  this  legislation. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  let  mc 
make  an  observation.  We  all  revere  the 
beloved  gentleman  from  Texas,  Tiger 
Teague.  for  whom  no  man  has  any  great- 
er respect  than  I.  I  also  have  great  re- 
spect for  the  fine  youns  man  in  the  well, 
the  gentleman  from  Colorado  (Mr. 
Wirth)  . 

However,  if  2  days  of  hearings  in  Den- 
ver makes  a  man  an  expert  in  this  field, 
God  help  the  Nation  on  the  issue  of 
energy. 

Mr.  WIRTH.  However,  Mr.  Speaker, 
perhaps  hearings  held  on  the  western 
slope  do  add  to  one's  expertise,  I  will 
say  to  my  colleague,  the  gentleman  from 
Wyoming  (Mr.  Roncalio)  . 

Mr.  Speaker,  I  rise  in  support  of  sec- 
tion 102  and  section  103  of  the  confer- 
ence report. 

As  the  gentleman  from  Michigan  (Mr. 
DiNGELL)  pointed  out,  tliere  were  initial- 
ly tremendous  problems  with  this  piece 
of  legislation.  When  it  came  to  our  at- 
tention in  late  July  and  again  early  in 
September,  there  were  lords  of  problems, 
both  substantively  and  procedurally. 

In  the  area  of  substantive  problems 
there  was  no  involvement  in  the  bill  by 
governments  in  impacted  areas;  there 
was  no  reference  to  social  or  economic 
impact:  there  was  no  requirement  for 
competition  in  the  industry,  no  asses— 
ment  of  water  needs,  no  reference  to 
patent  rights,  no  definition  of  the  size 
and  scope  of  the  project. 

This  set  of  problems  was  recognized  by 
Chairman  Te..\gue  and  by  members  of  the 
committee.  As  a  consequence,  an  exten- 
sive set  of  hearings  was  held  in  Wash- 
ington and  in  Colorado,  both  on  the 
Western  slope  and  in  tlie  Denver  metro- 
politan area. 

In  my  opinion,  the  substantive  prob- 
lems faced  in  the  legislation  have  in  the 
greatest  part  been  solved.  For  example, 
a  careful  reading  of  the  bill  will  now 
point  out  that  there  are  a  number  of 
features  incorporated  in  this  bill  which 
provide  the  precise  safeguards  which 
the  gentleman  from  Michigan  (Mr.  Din- 
CELL)  and  others  have  been  requesting. 

For  example,  in  the  bill  now  there  are 
provisions  which  make  the  loan  guaran- 
tee authority  of  ERDA  subject  to  the  pro- 
visions of  the  Non-Nuclear  Research  and 
Development  Act.  There  are  require- 
ments for  due  consideration  to  be  given 
to  the  need  for  competition  in  the  in- 
dustry when  applications  for  guaran- 
tees are  considered.  Required  prior  as- 
.surance  that  local  costs  resulting  from 
the  impact  of  development  have  been 
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assessed  and  provided  for.  Requirements 
for  input  from  State  and  local  govern- 
ments have  been  provided  for,  and  re- 
quirements for  the  veto  of  the  Gover- 
nors in  impacted  States  and  require- 
ments for  advance  assessments  have  been 
provided  for. 

All  of  these  features  have  now  been 
built  into  the  legislation  in  a  very  prec- 
edent-setting and  sound  fashion. 

We  were  not  alone,  as  the  gentleman 
from  Texas  (Mr.  Te.ague)  has  pointed 
out,  in  being  concerned  about  the  prob- 
lems within  this  legislation.  We  were 
joined  by  the  Governors  of  the  10  West- 
em  States,  who  telegraphed  the  commit- 
tee requesting  hearings  and  saying  they 
could  not  support  this  legislation  unless 
the  problems  which  I  have  referred  to 
were  solved.  Since  then  we  have  heard 
from  many  Governors. 

For  example,  we  have  received  sup- 
port from  Governor  Salmon  of  Vermont, 
who  is  chairman  of  the  CommLssion  on 
Natural  Resources  and  Environmental 
Management  of  the  National  Governors 
Conference. 

From  the  Rocky  Mountain  area  we 
have  gotten  telegrams  and  letters  of  sup- 
port from  Governor  Judge  of  Montana, 
Governor  Lamm  of  Colorado,  Governor 
Link  of  North  Dakota,  and  Governor 
Apodaca  of  New  Mexico, 

We  have  also  received  telegrams  of 
support  from  Governor  Moore  of  West 
■Virginia  and  Governor  Carroll  of  Ken- 
tucky, as  well  as  from  Governors  of 
other  States  which  are  going  to  be  deeply 
impacted  by  this  program. 

It  is  my  opinion,  Mr.  Speaker,  that 
having  started  with  a  bill  that  was  In 
great  need  of  help,  due  to  hearings  and 
the  very  good  help  we  have  received  from 
the  chairman  of  the  committee,  from  the 
gentleman  from  Ohio  (Mr.  Mosher),  the 
gentleman  from  West  Virginia  (Mr. 
Hechler),  the  gentleman  from  Wash- 
ington (Mr.  McCORMACK),  and  many 
others  on  our  committee,  we  have  put 
togetlier  a  bUl  which  now  makes  a  great 
deal  of  sense. 

In  summary,  Mr.  Speaker,  I  think  we 
should  also  say  that  we  have  provided 
in  this  bill  the  kind  of  safeguards  that 
are  necessary  for  Colorado  and  for  the 
Rocky  Mountain  region.  Many  of  us  from 
that  area  of  tlie  country  stsuid  in  great 
fear  that  we  will  be  literally  rolled  over 
by  the  need  to  do  something  about  en- 
ergy. If  we  do  not  pass  this  bill,  I  believe 
that  at  a  time  of  another  crisis,  were 
there  to  be  another  Arab  oil  boycott  or 
were  there  to  be  another  crisis  in  energy 
all  over  the  world,  tliere  would  be  great 
pressure  on  the  floor  to  pass  a  synthetic 
fuels  bill,  but  that  would  not  have  the 
kind  of  safeguards  for  Colorado  and  for 
the  Rocky  Mountains  which  this  bill 
contains. 

Mr.  Speaker,  it  has  been  a  great  priv- 
ilege to  work  on  this  bill.  I  am  grcatiy  in 
support  of  it. 

Mr.  Speaker,  I  include  tlie  following 
telegrams  and  statements  In  support  of 
tlie  conference  report: 

Telegram 
Hon.  Olin  E.  Teacue, 

House  Science  and  Technology  Committee, 
Rai/tiurn  House  Office  Building,  Capitol 
One.  D.C. 

I  (X)mmend  the  House  and  Senate  conferees 


on  the  ERDA  authorlzaUon  bUl  (HR  3474) 
for  adopting  the  essential  recommendations 
of  the  National  Governor's  Conference  to 
provide  adequate  State  and  local  participa- 
tion In  the  synthetic  fuel  loan  guarantee 
program  and  to  assure  financing  for  impacted 
communities  with  these  safeguards  the  loan 
guarantee  program  represents  a  limited  but 
necessary  step  to  demoustrate  the  commercial 
feasilblllty  and  environmental  viability  of 
existing  synthetic  fuels  technology.  I  urge 
the  Congress  to  enact  the  loan  guarantee  pro- 
gram so  that  synthetic  fuels  can  matce  the 
earliest  possible  contribution  to  our  national 
energy  self  sufficiency. 

I  am  sending  copies  of  this  message  to 
Senator  Henry  M.  Jackson  and  Governor 
Jerry  Apwdaca  of  New  Mexico. 

Thomas  P.  S.m-mon-, 
Chcirman,   Committee   on   Natural   Re- 
sources  and    Environmental   Manage- 
ment,  National  Covcrnors  Conference. 

Hon.  Olin  Teagcte. 

Chairman,  House  Committee  on  Science  and 
Technology,  Rayburn  House  Office  Build- 
ing, Washington,  DC: 
During  the  past  several  months  all  Gov- 
ernors of  the  Western  Governors'  Regional 
Energy  Policy  Office  have  been  attempting 
to  have  incorporated  into  Federal  legislation 
recognition  of  States  rights  and  responsibili- 
ties in  the  Implementation  of  this  Nation's 
energy  program.  More  specifically  we  have 
sought  changes  In  section  103-SB-598  so 
that  State  laws  and  policies  are  assigned  a 
high  priority  In  the  development  of  syn- 
thetic fuel  demonstration  plans.  To  date, 
we  have  been  pleased  with  the  cooperation 
received  from  all  Members  of  Congress  in- 
volved and  believe  the  language  incorporated 
Into  what  Is  now  H.R.  3474  Is  a  significant 
step  forward  in  meeting  our  concerns.  There- 
fore, in  lieu  of  other  alternatives,  I  request 
that  the  House  act  favorably  on  HJt.  3474 
as  It  comes  to  the  floor  this  week  as  long  as 
any  amendments  weakening  the  assurances 
given  in  section  103  are  resisted. 

Thomas  L.  Judge. 
Governor  of  Montana. 

Sr.iTL.MLNT  BY   GOV.  RiCIIABD  D.  LAMM, 

State  of  Colorado 

For  the  past  two  months  the  Energy  Re- 
search and  Development  Administration's 
(ERDA)  appropriation  and  authorization 
bill.  S.  598  has  been  under  review  by  a  House/ 
Senate  Conference  Committee. 

At  the  urging  of  the  nation's  governors  the 
House  Science  and  Technology"  Committee 
conducted  a  series  of  hearings  on  the  syn- 
thetic fu?;s  program  during  which  we  pre- 
sented a  ntmiber  of  very  specific  recommen- 
dations. I  am  delighted  to  report  that  because 
of  a  very  receptive  Conference  Committee  as 
well  as  the  dedication  of  numerous  congres- 
sional staff  members,  we  were  successful  in 
literally  restructuring  the  synthetic  fuels 
section  of  the  bill  to  reflect  our  concerns. 

Importantly,  Congress  has  established  a 
formal  process  by  which  a  governor's  concur- 
rence must  be  given  prior  to  the  approval  of 
a  sjnthetlc  fuels  project.  This  action  by  a 
governor  mny  be  overriden  by  the  Adminis- 
trator only  If  he  finds  that  It  conflicts  with 
the  natlonivl  interest.  Such  an  override,  how- 
ever, Is  subject  to  Judicial  review. 

Secondly,  the  Conference  Committee  re- 
port states  that  If  a  state's  reclamation  and 
energy  facility  siting  requirements  are  more 
strlni^ent  than  federal  standard'^,  then  Con- 
gress expects  the  state  laws  to  apply  and  be 
enforced. 

Tlie  final  amendment  that  I  would  high- 
light would  be  the  provisions  for  Impact 
assistance.  When  we  Urst  saw  S.  598,  It  con- 
tained no  provision  for  dealing  with  the 
socio-economic  impacts  that  were  sure  to 
result  from  the  synfuel.s  program.  Congress 
replied  to  our  concerns  for  community  aid  by 
constructing   a  system   that   would   provide 


loan  guarantees  to  communities.  100% 
grants  for  Investigating  the  Impact,  as  well 
as  a  provision  for  non-recourse  loans  when 
necessary. 

In  abort,  each  demand  registered  by  the 
governors  seems  to  have  been  dealt  with  in 
a  satisfactory  manner.  Our  most  Impca-tant 
demands  appear  to  be  met  (although  a  num- 
ber of  questions  stlU  remain  concerning  the 
Implementation  of  our  recommendations  i 
Given  the  changes  that  have  been  granted 
In  S.  598,  I,  as  one  governor,  find  those  sec- 
tion dealing  with  the  testing  and  demon- 
stration of  synthetic  fuels  to  be  acceptable. 

The  inclusion  by  Congress  of  Important 
points  raised  by  the  governors  demonstrates 
very  clearly  that  the  states  wlU  be  asked  to 
play  a  major  role  In  finding  solutions  to  the 
present  energy  crisis.  We  clearly  understand 
that  challenge  and  stand  ready  to  meet  it. 

In  reflecting  upon  oi:r  successful  negotia- 
tions on  this  important  synfuels  section. 
Colorado  should  be  grateful  to  Senator  Floyd 
Haskell,  the  conferee  who  introduced  our 
recommendations  as  well  as  Ccneressman 
Wirth.  who  with  his  staff  spent  many  hours 
working  on  this  section.  In  addition,  I  would 
like  to  personally  thank  Chairman  Teague, 
Senator  Scoop  Jackson  and  Congres-sman 
Hechler  for  their  responsiveness. 

Tclegsams 
To  Olin  E.  TEACtJE  aid  Mark  .^;»I!SEwsr 

During  the  last  several  months  North 
Dakota,  along  with  12  other  States  has  worked 
aggressively  to  reword  the  lanruage  In  Sec- 
tion 103  HR  3474.  We  are  pleased  with  the 
cooperation  of  the  Conference  Committee  and 
their  efforts  to  take  into  cor.slderatlon  the  de- 
sires of  the  states  as  it  relates  to  this  legis- 
lation. 

Consequently  I  urge  that  In  the  absence 
of  any  other  alternative  that  the  House  act 
favorably  on  HR  3474  and  section  103  as  it 
comes  to  the  Floor  this  week. 

AaTHTTH  A.  Link, 
Goremor  of  N.  Dakota 


To  Olin  E.  Teacue: 

My  thanks  to  the  House  and  Senate  Con- 
ferees on  the  ERDA  Authorization  Bill  for 
adopting  so  many  of  the  recommendations 
of  the  Governors  to  provide  a  meaningful 
state  rol;  in  the  synthetic  fuels  program. 
The  safeguards  will  help  governors  and  po- 
tentially effected  states  such  as  West  Vir- 
ginia while  at  the  same  time  assuring  reason- 
able developments  of  coal.  Your  constructive 
stewardship  is  appreciated. 

I  urge  the  Congress  to  enact  the  bill  as 
agreed  upon  by  the  House  and  Senate  Con- 
ferees. 

A  tea  A.  MooKS. 
Governor  of  West  Virginia. 

State  or  New  Mijcilx>. 
Sante  Fe,  N.  Mex^  December  1,  197S. 
Hon.  Hasold  Runnels 
U.S.  House  of  Rctn-esentatives, 
Washington.  DC. 

Deak  Hakolo:  I  am  happy  to  learu  that 
the  House  and  Senate  Conference  Committee 
has  completed  action  on  the  ERDA  authori- 
zation bill  for  fiscal  1974. 

After  revlewlrig  the  conference  report.  I 
am  convinced  that  those  sections  of  the 
ERD.\  legislation  which  deal  with  the  com- 
mercial synthetic  fuel  program  are  consistent 
with  the  best  interests  of  New  Meuoo.  I  urge 
your  support  of  the  conference  report  oa 
the  floor  of  the  House. 

As  you  niiiy  know,  there  are  several  coal 
gaslhcatlon  plants  proposed  for  the  north- 
west corner  of  New  Mexico.  This  state  Is  com- 
mitted to  help  the  nation  meet  Its  energy 
needs.  At  the  same  time,  we  are  determined 
that  this  national  commitment  will  not  re- 
sult In  the  destruction  of  the  quality  of 
our  environment  or  the  detertoraUon  of  our 
w.iy  of  life.  I  believe  the  language  adopted 
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•he    conferees    adequately    meets    these 


December  11,  1975 


Th»  srnfuel  plants  currently  planned  for 
■?•  Mexico  could  augment  a  rapidly  deplet- 
:  iiatural  gas  supp!y  free  from  forelgTi  con- 
'1.  At  the  same  time,  with  sound  resource 
ann?eme:it   and    planning;,    these   projects 
H  bring  many  social  and  economic  benefits 
'  ail  of  New  Mexico's  people. 
N'ew   Mexico    Is    h.trested    in   seeing  such 
lergy  projects  become  economically  viable, 
e  realize  that  financial   Incentives  will  be 
>--e<wary  for  Industries  to  undertake  these 
ih  capital  and  rl=k  ventures,  and  therefore. 
1  support  the  federal  loan  guarantee  pro- 
.im    for    commercial    ovnfuel    development 
ntained  In  the  legislation  before  you.  I  am 
ry  pleased  that  funds  for  communities  af- 
ct^d  by  synfuel  development  are  Included 
this  program,  as  well   as  assurances  that 
I  states'  authority  in  various  admlnlstra- 
ve  and  environmental  matters  are  not  to  be 
p-eempted.  This  provision  meets  the  objec- 
*  ves  and  eases  the  concerns  of  the  western 
ates   previously   e.xpressed  on   the  synfuels 
ogram.    A    synfuel    program    which    takes 
lese  concerns  i;uo  account  will  surely  prove 
,e   most   equitable   for.  the   energy-produc- 
states  and   the  most  beneflcial   for  the 
.untry  as  a  whole. 

I  appreciate  your  serious  consideration  of 
liese  views,  and  again  I  urge  you  and  your 
•Ueagues  In  the  Congress  to  meet  the  chal- 
nge  before  you  and  start  this  nation  on  the 
ad  toward  energy  Independence. 
Sincerely, 

Jerrt  Apodaca. 

Governor. 

C  ingreasman  Olin  Teague. 
C  laiTTnan.  Committee  on  Science  and  Tech- 
nology, 
pitol  One  DC. 

I  urge  the  pa.,caee  of  Hn.  3474,  the  ERDA 

thorization  bill,  as  reported  from  the  coa- 

nce    com.mlttee.    This    bill    as    reported 

!et3   the   essentlaJ    needs   of   the  states   to 

t«ct  communities  and  the  environment.  It 

•o    wi;i    expedite    a    fuller   usage   of   coal, 

^ich  Is  required  if  we  are  to  meet  the  na- 

ins  energy  needs. 

Jci-iAN  M.  Carroll, 
Go'CTTicr,  Commonwealth  of  Kentucky. 

Mr.  HARKIN.  Mr.  Speaker,  will  the 
€ntleman  yield? 
Mr.  WIRTH.  I  yield  to  the  gentleman 
■  )m  lo^x-a. 

Mr.  HARKIN.  Mr.  Speaker,  I  would 
ju-t  like  to  ask  the  gentleman  in  the 
v,(  11  one  question. 

rhe  gentleman  from  Washington  pre- 
ously  .said  there  is  going  to  be  money 
lo  ■  all  of  these  different  things  like  solar 
ce  is,  .shale  development,  and  all  these 
otiier  things. 

rhe  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Colorado  ''Mr. 
W  HTHi  has  expired. 

Mr.  TEAGUE.  Mr  Speaker,  I  yield  1 
ad  juional  minute  to  the  gentleman  from 
Colorado  ^'Mr.  Wikth). 

Mr.  HARKIN.  Mr.  Speaker,  will  the 
T- ::tleman  yield? 

:  .Ir  WIRTH.  I  yield  to  the  gentleman 
ii(.m  Iowa. 

;-Ir    HARKIN,   I  just  want   to   know 

.1  the  gentleman's  feelings  are  about 

apportionment  of  these  moneys  with 

r<r*ect  to  shale  plants  and  coal  gaslfi- 

ion  plants.  The  estimates  are  being 

ade  that  they  will  be  up  to  $3  or  $6 

Ion.  with  only  $600  million  left  for 

ir.  bloma.ss,  wind,  ocean  thermal  con- 

bion  and  everything   else.   I   wonder 

hit  the  fenticnian's  feelings  are  with 

s?ect  to  that  balarice. 


Mr,  WIRTH.  Mr.  Speaker,  I  do  not 
know  where  the  gentleman  got  those 
estimates.  If  the  gentleman  will  read  the 
legislation,  it  provides  that  there  shall 
be  the  smallest  possible  demonstration 
projects  for  commercial  purposes. 

Second,  the  Congress  has  to  approve 
any  project  over  35  million. 

Third,  any  project  recommended  by 
ERDA  can  be  disapproved  by  the  vote 
of  one  body  of  the  Congress.  Consequent- 
ly, I  think  that  we  have  great  controls 
over  how  and  in  what  kind  of  manner 
this  money  is  going  to  be  spent. 

Mr.  MOSHER.  Mr.  Speaker,  I  vield  1 
minute  to  the  gentleman  from  Colorado 

I  Mr.  ARilSTRONG). 

Mr.  ARMSTRONG.  Mr.  Speaker.  I  am 
grateful  for  having  been  yielded  to. 

I  can  scarcely  believe  what  I  rm  hear- 
ing. Can  this  really  be  the  same  delibera- 
tive body  which  agonized  for  so  many 
days  and  insisted  that  ofHcials  of  New 
York  City  and  State  come  down  here  on 
hands  and  knees  to  testify  before  we 
would  consider  the  possibility  of  bailing 
them  out  with  loan  guarantees  of  only 
$2.7  billion?  Are  we  now  going  to  agree 
to  an  amendment  added  by  the  Senate 
without  any  hearings  and  without  any 
serious  consideration  for  $6  billion? 

Surely  not.  I  trust  the  House  will 
delete  this  provision  from  the  bill. 

Mr.  MOSHER.  Mr.  Speaker,  I  yield 
myself  sufficient  time  merely  to  say  that 
we  are  not  bailing  out  the  oil  companies. 
As  I  see  it,  we  are  bailing  out  the  Nation, 
which  is  in  desperate  need  of  this  huge 
commercial  program. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  (Mr.  Bro'wn) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
rise  only  to  ask  a  question  of  my  distin- 
guished colleagues,  the  gentleman  from 
Ohio  iMr.  MosHER)  and  the  distin- 
guished chairman  of  this  committee,  the 
gentleman  from  Texas  (Mr.  Teacue), 
for  both  of  whom  I  have  a  great  personal 
affection  and  respect.  However,  I  am  a 
Little  confused. 

The  House,  in  its  wisdom,  has  passed 
H.R.  7014  and  will  soon  consider  the  con- 
ference on  that  bill  with  S.  622,  in  the 
form  of  S.  622,  which  rolls  back  the  price 
of  oil. 

We  will  consider  next  week,  if  we  are 
given  the  opportimlty  by  the  chairman 
of  the  Committee  on  Iiiterstate  and  For- 
eign Commerce,  legislation  which  will 
either  lift  the  frozen  price  oi  natural  gas 
or  will  continue  to  freeze  the  price  of 
natural  gas  on  Into  the  future  with  only 
temporary  relief  given. 

Both  of  those  things  have  discouraged 
the  production  in  this  country  of  those 
fuels.  These  price  freezes  were  under- 
taken astensibly.  to  help  save  the  con- 
sumer and  the  taxpayer.  In  this  bill  we 
are  appropriating  or  authorizing  $6  bil- 
lion to  bring  into  production  other  fuels 
which  will  be  more  expensive  than  oil 
and  gas,  and  therefore,  not  quite  so  com- 
petitive as  tho.se  we  have  available  to  us 
naturally  if  we  let  the  market  take  care 
of  itself. 

Can  the  gentleman  explain  to  me  the 
rationale  .so  that  I  can  go  home  and  tell 
the  folks  why  wc  should  discourage  the 
production  of  oil  and  discourage  the  pro- 
duction of  natural  ga.s  and  at  the  same 
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time  encourage  the  development  of  syn- 
thetic fuels  that  are  more  expensive' 

Mr.  TEAGUE.  If  the  gentleman  will 
yield,  if  I  might  go  back  to  1952  when  a 
panel  was  appointed  to  make  a  study  of 
energy  so  that  our  country  would  be  in- 
dependent in  the  production  of  our  en- 
ergy, that  panel  made  recommendations 
and  those  recommendations  were  not  ac- 
cepted and  nothing  was  done  about  it. 

In  1966  a  similar  thing  hai^pened  and 
nothing  was  done  about  it. 

Then  we  had  the  oil  embargo  and  we 
became  a  little  excited  about  energy. 

So  we  now  have  another  policy  and  we 
have  created  ERDA.  This  bill  is  to  make 
our  country  by  the  mid-1980s,  some- 
where in  those  years,  independent  com- 
pletely of  any  foreign  countiT  so  far  as 
energy  in  this  country  is  concerned. 
That  is  my  understanding  of  it 
Mr.  BROWN  of  Ohio.  Are  we  supposed 
to  do  this  by  creating  fuels  that  are  more 
expensive  than  the  fuels  v.e  now  have 
available?  That  is  the  thing  that  I  have 
difficulty  understanding  because  it  seems 
so  illogical,  even  tlwugh  it  sounds  nice 
because  we  may  get  some  of  the  Federal 
grant  money  in  Ohio  because  of  the  fact 
that  coal  is  mined  there. 

Mr.  TEAGUE.  Almost  anything  that 
one  would  do  is  going  to  cost  more  in  the 
research  phase  than  it  is  when  we  start 
it  into  production.  We  are  hoping  that 
the  cost  of  all  of  these  fuels  will  be  down 
so  that  they  will  be  good  for  the  coun- 
try. They  are  saying  at  the  moment  that 
it  will  cost  SI 5  to  $17  a  barrel  for  making 
oil  from  oil  shales  but  we  certainlv  would 
not  expect  that  price  to  be  that  high 
later  on. 

Mr.  BROWN  of  Ohio.  But  we  are 
spending  $6  billion  to  develop  a  synthe- 
tic fuel  while  we  are  discouraging  pro- 
duction of  available  natural  fuels.  That 
may  sound  logical  to  some  people,  but  I 
find  I  am  having  some  difficulty  with  it 
The  SPEAKER  pro  tempore  rMr' 
Wright)  .  The  time  of  the  gentleman  has 
again  expired. 

Mr.  MOSHER.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Ohio  in  hope  that  the  gentleman  will 
yield  to  me  so  that  I  mav  try  to  make  a 
comment  on  this  subject 

Mr.  BROWN  of  Ohio.  I  yield  to  my  dis- 
tinguished colleague  from  Ohio. 

Mr.  MOSHER.  I  would  suggest  that  the 
description  of  the  gentleman  from  Ohio 
as  to  this  situation  that  It  is  utterly  il- 
logical IS  not  the  case  because  I  find  that 
It  is  completely  logical. 

I  think  it  is  extremely  Important  that 
we  discourage  the  use  of  oil  and  the  con- 
sumption of  natural  gas  at  whatever 
prices  they  may  be  at  by  1985  or  1990.  I 
think  it  is  desperately  important  in  terms 
of  our  national  policy  that  we  have  al- 
ternative sources  available  to  us  at  that 
time  for  the  very  reason  that  we  will  need 
to  di.scourage  the  use  of  oil.  And  if  we 
have  to  pay  somewhat  higher  prices  for 
oil  I  am  all  for  it. 

Mr.  BROWN  of  Ohio.  I  think  that  one 
of  the  problems  here  springs  from  the 
fact  that  we  have  this  issue  in  two  dif- 
ferent committees.  In  the  Committee  on 
Interstate  and  Foreign  Commerce  we 
have  the  oil  and  natural  gas  pricing 
issues  before  us  and  yet  in  this  commit- 


tee we  are  creating  more  high  priced 
f atls  by  Federal  subsidy. 

Mr.  MOSHER.  If  the  gentleman  uiil 
yield  further,  we  certainly  hope  we  will 
create  more  fuels  and  that  ultimately 
the  prices  of  those  fuels  will  take  care 
of  themselves  on  the  market. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  again  expired. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield 
r'uch  time  as  she  may  consume  to  the 
gentlewoman  from  Tennessee  (Mrs. 
Lloyd). 

Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, I  certainly  rise  in  support  of  this  con- 
ference report  on  these  bills.  One  of  the 
most  rewarding  experiences  that  I  have 
had  as  a  freshman  Member  of  the  Con- 
gress has  been  to  .^^crve  on  the  Committee 
on  Science  and  Technology  luider  the 
able  leadership  of  the  chainnan,  the  gen- 
tleman from  Texas  (Mr.  Teagije),  the 
chainnan,  the  gentleman  from  West  Vir- 
ginia (Mr.  Hechler),  and  the  chainnan, 
the  gentleman  from   Washington   (Mr. 

McCORMACK) . 

I  appreciate  the  hard  work  that  they 
have  done. 

Mr.  Speaker,  as  a  member  of  the 
Committee  on  Science  and  Technology, 
and  as  freshman  Member  of  this  Con- 
gress, it  was  a  great  challenge  to  being 
my  service  in  this  distinguished  body  by 
participating  in  the  consideration  of  the 
Energy  Research  and  Development  Ad- 
ministration's fiscal  year  1976  authoriza- 
tion request. 

Under  the  experienced  leadership  of 
Chairman  Olin  Teague  of  Texas,  sub- 
committee Chairmen  Mike  McCormack 
of  Washington  and  Ken  Hechler  of  West 
Virginia,  the  Science  and  Technology 
Committee  has  brought  before  the  Con- 
gress a  piece  of  legislation  which  will 
positively  and  substantively  Improve  the 
energy  resources  and  technologies  of  our 
counti-y.  This  is  the  only  bill  considered 
by  the  Congress  to  date  which  is  aimed 
at  Increasing  the  sources  of  domestic 
energy. 

It  is  certainly  an  undeniable  fact  that 
America  must  take  immediate  steps  to 
reduce  energy  consumption,  to  lessen  our 
dependence  on  foreign  energy  sources, 
and  to  become  more  efficient  in  our  use  of 
all  energy  supplies.  It  Is  however,  equally 
imperative  that  this  Nation  begin  to  de- 
velop all  alternative  energy  sources  if  we 
are  to  remain  a  free  and  powerful  coun- 
try. I  can  think  of  no  gi'eater  threat  to 
the  security  and  sovereignty  of  the 
United  States,  than  the  failure  of  the 
Congress,  the  elected  representatives  of 
the  people,  to  set  our  country  on  the  path 
of  energy  independence. 

I  must  also  call  to  the  attention  of  my 
colleagues  a  more  parochial  Interest  to 
the  people  of  Tennessee,  and  partlcf.larly 
of  the  Third  Congressional  District.  I  am 
referring  to  the  adoption  by  the  Senate 
and  the  conference  commltte  of  my 
amendment  to  restore  the  traditional 
name  of  the  historic  Oak  Ridge  National 
Laboratory. 

For  all  of  these  reasons,  Mr.  Speaker, 
I  urge  tlie  adoption  of  the  conference 
report  on  H.R.  3474,  tlie  Energy  Research 
and  Development  Administration  1976 
Authorization  Act. 

Mr.  MOSHER.  Mr  Speaker.  I  yield  3 


minutes  to  the  gentleman  from  New  York 
'Mr.  Fish). 

Mr.  FISH.  Mr.  Speaker,  I  think  that 
wc  all  feel  a  sense  of  regret  that  such 
a  matter  of  this  magnitude  is  being 
brought  up  without  the  usual  care  and 
consideration  that  the  Congress  gives  a 
large  spending  item,  plus  something  as 
important  as  this. 

Mr.  MOSHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MOSHER.  I  thank  tlie  gentle- 
man for  yielding. 

Mr.  Speaker,  I  yield  1  additional  min- 
ute to  the  gentleman  from  New  York. 

As  v;e  have  said  and  reiterated  many 
times  during  this  debate,  I  really  have 
never  seen  any  matter — I  am  referring 
to  sections  102  and  103 — given  such  com- 
I)lete  consideration  and  such  thorough 
and  responsible  consideration  as  in  this 
case.  At  least,  I  have  never  seen  matters 
given  such  thorough  consideration  by 
our  committee  over  weeks  of  time  and 
after  listening  to  over  100  witnesses.  So 
I  must  disagree  with  the  gentleman  from 
New  York. 

Mr.  OTTINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  I  thank  the  genUe- 
man  for  yielding. 

I  just  want  to  make  it  clear  that  we 
never  had  a  chance  to  mark  this  up  in 
our  committee.  We  never  had  a  chance 
to  offer  amendments  in  our  committee. 
Tlie  Members  of  the  House  who  are  not 
on  the  committee  are  never  going  to  get 
a  chance  to  offer  amendments  on  the 
floor. 

Mr.  FISH.  My  point  is  simply  that  I 
do  not  tliink  that  we  should  look  upon 
the  section  before  us  this  afternoon  as 
an  argument  between  proponents  of  en- 
ergy in  the  United  Stat-es  and  those  who 
are  opposed  to  energy.  What  concerns 
me,  as  one  who  is  not  on  the  committee 
and  who  has  been  occupied  with  my  own 
committee  respon5ibllities,  is  that  I  find 
serious  rcsen-ations  to  the  measure  be- 
fore us  raised  by  the  very  people  whom 
I  have  looked  to  in  tlie  Congress  of  the 
United  States  throughout  this  year  as 
the  proponents  of  an  energy  policy  for 
the  United  States.  I  am  talking  about 
the  gentleman  from  West  Virginia  ^Mr. 
Stagcfrs),  the  gentleman  from  Mich- 
igan (Mr.  DiNGELL) ,  the  gentleman  from 
Texas  (Mr.  Eckhardt).  and  the  gentle- 
man from  Ohio  (Mr.  BnovvN)  who  just 
expressed  his  doubts  and  reservations  in 
the  well  of  this  House.  These  gentlemen 
have  raised  serious  questions,  and  I 
would  like  to  address  either  tlie  gentle- 
man from  Washington  (Mr.  McCor- 
mack^, or  the  chairman,  or  the  distin- 
guished minority  leader,  about  these 
questions. 

It  is  said  by  the  committee  Uiat  Uie 
program  provides  a  minimum  amount  of 
Federal  support  to  build  commercial 
demonstration  facilities  in  three  impor- 
tant areas:  One,  synthetic  fuel;  two. 
solar  energy  and  geotliermal  energy. 
However,  tlie  gentlemen  whose  names  I 
have  just  enumerated  have  hilormed  the 
House  that  tlie  autliorization  Ui  use  tlie 


guarantees  for  solar  energy  and  geo- 
thennal  development  was  added  at  the 
last  minute  by  the  conferees.  Further, 
they  state: 

Based  on  past  BrRD.A  experience,  It  Is  clear 
ttiat  no  more  than  a  pltt&nce  of  the  author- 
ization would  Le  used  for  the  development  of 
these  clean,  renewable  energy  resources. 

I  can  remember  that  in  June  we  had 
this  ERDA  autliorization  before  us.  In 
June  we  were  told  we  were  giving  ERDA 
all  it  could  spend.  Now  we  are  told  It 
could  spend  this  money  on  solar  and  geo- 
thermal  energy,  and  yet  the  authorities 
on  energy  in  tlie  House  teil  us  it  is  not 
going  to  happen.  Could  I  have  an  answer 
to  this? 

Mr.  TEAGUE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  Chairman,  the 
gentleman  from  Texas. 

Mr.  TEAGUE.  I  thank  the  gentleman 
for  yielding. 

The  comerees  arc  not  permitted  to 
add  one  thing  unless  it  is  either  to  the 
Senate  biU  or  in  the  House  bill.  That  was 
in  the  bill  on  the  Senate  side,  and  solar 
energy  has  been  in  the  House  bill. 

Mr.  FISH.  What  does  the  gentleman 
say  in  response  to  this : 

Based  on  past  ERDA  experience.  It  Is  cle4ir 
that  no  more  than  a  pittance  of  the  author- 
ization would  be  u red? 

Mr.  McCORMACK.  Mr.  Speaker,  wlU 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  I  thank  the 
gentleman  for  yielding. 

Would  the  gentleman  care  to  quote 
what  letter  he  is  readin?  from? 

Mr.  FISH.  This  Is  a  'Dear  Colleague" 
letter  dated  December  4  that  we  all  re- 
ceived, signed  by  some  30  Members  of 
the  House. 

Mr.  McCORMACK.  Was  it  not  written 
by  Consumer  Action,  signed  by  Suzanna 
Norrls? 

Mr.  FISH.  No.  It  was  signed  by  32 
Members  of  the  House. 

Mr.  Mc(X)RMACrK.  They  were  quoting 
from  her.  All  I  can  sav  Is  that  the  state- 
ment is  categorically  untrue. 

The  Energy  Research  and  Develop- 
ment Administration,  which  was  created 
about  a  year  ago  had  as  its  new  assim- 
ment  for  this  Government  developing 
solar  energ>'  and  geothermal  energy  pro- 
gn^ms.  Thev  have  been  doing  a  spectacu- 
larly good  job.  As  I  related  on  the  floor  a 
few  minutes  aso,  we  h"ve  incre.\sed  tlie 
fimding  in  this  area  for  solar  energy 
alone  about  300  percent  this  year. 

The  SPEAKER  pro  tempore.  Tho  ti:iie 
of  the  gentleman  has  ex'^ired. 

Mr.  OTTINGER  Mr  Streaker,  will  the 
gentleman  from  Ohio  yield  30  seconds  to 
the  gentlem-^n  from  New  York' 

Mr.  MOSHER.  I  yield  1  additional 
minute  to  the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Speaker,  I  have  two 
questions  I  wnnted  to  ask  The  gentle- 
man from  Wa.shington  (Mr.  McCof- 
MACK^   responded  to  one  of  them. 

The  second  thing  th^t  twthered  me  in 
this  "Dear  Colleague"  letter  from  the 
people  I  nientlonod  Is  that  It  says: 

The  Administration  has  requested  as  vital 
for  the  suooesj  of  the  program  over  and 
above  the  $t>  bllUan  loan  guarantet- ^,  f4  .'^  bU- 
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,;on  In  price  supp^rt^,  8600  million  In  con- 
struction grants  and  8450  million  in  aid  to 
mpacted  communities. 

Are  those  figures  in  dispute  or  are  they 
!,  ."^■pted? 

-Mr.   McCORMACK.   No,  It  has  been 

Lii.niitted   to  other  committees  by  the 

n-iminiftration.  However,  these  programs 

tand  on  their  own.  The  additional  leg- 

I'lion  will   be  con.sldered  on  its  own. 

The  Joan  guarantee  stands  on  its  own. 

nd   it  Will  sviccecd   without  the  addi- 

or.al   legislation,  although  that  would 

ICll). 

Mr.  FISH.  The  administration  has  not 
ic  rated  that  vital  to  the  loan  guaran- 
ej   ijro;,'ram's   .^u-ce.ss   are    the.^e   other 
natters? 

Mr.  McCORMACK.  I  do  not  know  what 

itftements  the  administration  has  made. 

Hit  when  I  tell  the  gentleman  what  our 

])osition  is.  it  is  that  this  program  be- 

:  ore  our  committee  stands  by  itself. 

Mr.  OTTINGER.  Mr.  Speaker,  the  let- 
er  referred  to  was  wxitten  by  me.  edited 
liy  Mr.  Hechler  and  signed  by  30  Mem- 
bers. The  gentleman  from  Wasliington 
lake.s  a  highly  imfair  characterization. 
Mr.  MOSHER    Mr.  Speaker,  I  would 
se   my    1   minute   merely   to   comment 
that,  as  the  gentleman  from  New  York 
Mr.  OTTINGER*  said,  it  is  true  that  the 
ommittee  did  not  have  markup  of  sec- 
ions  102  and  103.  Of  course  we  did  not, 
au.se  this  was  a  matter  for  the  con- 
;rence  to  consider,  but  in  our  backup 
rings  in  the  committee  in  order  to 
ucate  ourselves  in  the  committee's  con- 
;rn  over  sections  102  and  103,  and  in 
der  to  give  information   and  res!X)n- 
slble  support  for  our  conferees,  we  did 
c  >nsider  carefully  ever>-  concern  of  op- 
ppsition  that  was  raised.  I  think  we  did 
adequate  job  in  this  tmusual  proce- 
iie.  which  I  recognize,  and  we  did  an 
uate  job  as  an  alternative  to  what 
v-iould  normally  be  a  markup  session 
Mi-.  TEAGUE.  Mr.  Speaker,  I  yield  3 
inutes  to  the  gentleman  from  Califor- 
a  I  Mr.  Brown  i  , 

Mr.  BROWN  of  California.  Mr.  Speak- 
.  I  thank  the  chairman  for  yielding  this 
ti  ne  to  me. 

Mr.  Speaker,  in  3  minutes  I  cannot 
with  all  the  matters  which  need  to 
discussed  here. 
[However,   I   would   like   to   deal   very 
bijlefly  with  three  items  that  have  just 
veloped  during  the  colloquy. 
First,    the    amount    of    consideration 
en   to  sections   102   and   103   by   the 
Hi)use  and  its  committees:  I  know  this 
a  point  of  great  Interest  to  the  Mem- 
of  the  House  and  I  inserted  In  yes- 
ay's    Record    on    page    39780    two 
.  )le-,  showing  the  e.vact  amoimt  of  time, 
f  n'omber  of  hearings,  the  number  of 
nesses,   devoted   to  sections   102   and 
!.  as  compared  to  the  entire  rest  of 
'  bill.  That  is  in  the  Congressional 
>.oRD,  beneath  the  seats  of  the  Mem- 
■.  and  I  invite  the  Members  to  exa- 
le  tho.se  tables  so  they  may  see  for 
_mselves  that  more  time  was  devoted 
thrse  sections  than  was  devoted  to  the 
;:■-  remainder  of  the  bill. 
T:    McCORMACK.  Mr.  Speaker,  will 
ufntleman  yield? 

^Tr    BROWN  of  California    I  yield  to 
ntleman  from  Washington. 
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Mr.  McCORMACK.  Mr.  Speaker,  I 
congratulate  the  gentleman  from  Cali- 
fornia. It  is  Important  that  the  facts  be 
known  in  this  case,  to  know  that  the 
Committee  on  Science  and  Technology 
spent  a  tremendous  amount  of  time  on 
these  proposals.  We  held  hearings  on 
geothermal  energy  and  oil  shale  and 
synthetic  fuels,  all  these  questions  have 
been  thoroughly  heard  before  my 
committee. 

I  thank  the  gentleman, 

Mr.  BROWN  of  Cahfornia.  Mr. 
Speaker,  there  was  reference  made  also 
as  to  whether  or  not  this  was  a  part  of 
a  $100  billion  or  an  $11  billion  program. 

The  gentleman  fi-om  Washington  'Mr, 
McCORMACK)  has  commented  on  this. 
I  merely  want  to  point  out  that  on  page 
68  of  the  report — and  I  hope  each  Mem- 
ber will  get  it  and  read  it.  the  report  is 
very  clear  on  this.  Under  the  heading 
"No  Endorsement  of  Further  Programs," 
the  i-eport  says  this,  and  I  will  read  it 
briefly : 

The  Conferees  especially  emphasize  that 
the  approval  of  Section  103  In  no  way  con- 
stitutes an  expression  of  approval  of  ap- 
proaches for  assistance  bevond  loan  guar- 
antees. Nothing  in  Section  103  authorizes 
construction  grant.?,  price  supports  or,  price 
guarantees  for  the  products  from  demonstra- 
tion projects  nor  does  the  approval  of  Sec- 
tion 103  constitute  any  expression  of  Con- 
gressional commitment  to  other  proposals 
which  are  pending  or  may  be  advanced  in 
the  future. 

The  conferees,  furthermore,  do  not  view 
Section  103  as  the  initial  part  of  a  more 
ambitiou.s  program. 


change  of  a  few  words.  I  would  hope  that 
considerations  of  this  sort  would  not  en- 
danger the  passage  of  this  vitally  im- 
portant legislation. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Arkansas 
(Mr.  Thornton)  . 

Mr.  THORNTON.  Mr.  Speaker.  I  deeply 
appreciate  the  'n-ivilege  of  addressing  the 
House  for  a  moment  on  this  subject  Ob- 
viously, it  will  be  impossible  to  go  into 
any  detail  concerning  the  many  issues 
that  nave  been  raised;  however,  it  can 
be  fairly  said  that  they  divide  themselves 
into  two  areas  of  concern,  those  that  are 
substantive  and  tho.se  that  are  proce- 
dural. 

It  has  been  i-eported  that  Abraham 
Lincoln  on  one  occasion  said : 

If  yen  want  to  stop  the  construction  of  a 
church,  don't  -xttnck  the  religion,  but  rather 
start  an  argumrtit  abt.ut  the  location  of  the 
building. 


Now,  that  is  as  clear-cut  as  we  can 
make  it.  It  represented  the  very  strong 
views  of  all  the  conferees.  While  I  know 
it  is  nice  to  be  able  to  point  to  this  as 
the  camel's  nose  under  the  tent,  that  it 
is  a  dreadful  $100  million  giveaway,  I 
think  reading  the  conference  report 
clearly  shows  that  is  not  true. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  has  ex- 
pired. 

Mr.  TEAGUE.  Mr.  Speaker,  I  vield  the 
gentleman  1  additional  minute. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  third  point  I  wanted  to  make, 
and  I  hesitate  to  bring  this  out,  but  there 
has  been  a  serious  question  raised  about 
the  fact  that  there  are  many  portions  of 
this  bill  which  I  think  legitimately  could 
have  been  separately  considered  by  an- 
other committee.  I  hesitate  to  say  this, 
but  some  of  the  objections  to  sections  102 
and  103  might  have  been  motivated  by 
this  consideration.  I  think  the  facts  speak 
for  themselves.  Theie  is  no  concealment 
of  this  fact. 

There  are  portions  of  this  bill  which 
taken  separately  could  have  been  in  the 
Committee  on  Banking,  or  Commerce,  or 
several  other  committees;  the  Committee 
on  Ways  and  Means,  possibly;  yet,  we 
cannot  put  together  an  energj'  packa,ge, 
an  energy  program,  which  does  not  by 
its  nature  cut  acro.ss  the  linos  of  several 
committees. 

Some  of  those  who  are  opposing  sec- 
tion 10:{.  at  least  partially  on  the.se 
ground,s,  I  think  are  to  be  complimented 
for  their  own  astuteness  for  bi-inging  into 
their  committees  legislation  which  prop- 
erly could  have  been  in  the  Committee 
on  Science   and   Technology-,   with   the 


I  think  It  is  v,  ry  \ital  that  we  consider 
the  merits  of  the  bill  before  us  on  sub- 
stantive issues.  I  am  proud  to  have  been 
a  part  of  this  committee  which  has 
handled  this  very  difficult  procedural 
matter  in  an  excellent  way  under  the 
leadership  of  the  gentleman  from  Texas 
(Mr.  TEAGtTE),  the  gentleman  from 
Washington  (Mr,  McCormack),  and  the 
gentleman  from  West  Virginia  (Mr. 
Hechler).  Issues  have  been  rai.sed  and 
resolved.  I  think  the  conference  com- 
mittee has  done  an  excellent  job  of 
bringing  to  this  House  for  its  considera- 
tion m  a  fair  way  the  issues  which  we 
must  now  decide. 

With  regard  to  those  substantive  is- 
sues I  tliink  it  Is  vital  to  consider  the 
ore  basic  question  whether  it  is  neces- 
sary for  this  Nation,  in  view  of  the  finite 
resources  of  oil  and  gas  which  exist  in 
the  world,  to  develop  alternative  fuel 
supplies.  If  that  is  necessarv.  then  it  is 
tune  that  we  begin.  Should  we  delay  we 
wiU  only  requh-e  greater  haste  in  meet- 
ing that  obligation. 

Mi\  Speaker,  I  strongly  urge  support 
for  this  bill  and  sections  102  and  103 

Mr.  DOMINICK  V.  DANIELS.  Mr 
Speaker,  I  oppose  section  103  of  the  con- 
ference report  and  urge  that  it  be  de- 
leted from  the  report. 

This  provision,  which  authorizes  $6 
bUlion  in  loan  guarantees  to  finance  the 
commercial  development  of  synthetic 
fuels,  was  added  in  the  conference  com- 
mittee. The  House  has  not  had  an  op- 
portunity to  thoroughly  examine  the 
economic  merits  of  a  synthetic  fuels 
program,  nor  to  air  conflicting  points  of 
view  in  House  debate. 

Mr.  Speaker,  the  House  should  reject 
this  attempt  to  shape  the  direction  of 
U.S.  energy  policy  tluough  a  vote  on  a 
conference  report  that  bears  little  re- 
semblance to  the  House-nassed  bill.  The 
synthetic  fuels  development  program  Is 
an  important  component  of  the  admin- 
istration's energy  strategy— and  it  Is  as 
controversial  as   it  is  costly. 

Tlie  commerciahiiation  of  svnthetic 
fuels  will  involve  signlflcan.  environ- 
mental alteration,  includi.>ig  possible 
diversion  of  water  supplies  normally 
used  for  agricultural  and  ranching  pur- 
poses. Important  questions  remain  to  be 
answered  about  mineral  rights,  water 
u.se,  land  reclamation,  social  impact,  and 
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adverse  effects  upon  the  general  public 
health. 

Why  have  w-e  been  denied  the  oppor- 
tunity to  i-eview  these  issues  in  thought- 
ful House  debate? 

I  submit  that  the  issues  surrounding 
commercialization  of  synthetic  fuels 
are  too  important  to  be  dealt  with  In 
this  fashion. 

I  also  wonder  how  many  of  my  col- 
leagues have  had  an  opportunity  to  re- 
view a  draft  analysis  of  the  commerciali- 
zation of  synfuels  prepared  by  the  Con- 
gressional Budget  Office.  Although  not 
specifically  addressed  to  the  merits  of 
section  103,  the  draft  report  provides  a 
valuable  insight  into  the  true  costs  of  a 
synfuels  program. 

The  report  states  that: 

Postponement  of  the  beginning  of  com- 
mercialization— for  example,  for  3  months  to 
allow  full  congressional  hearings  and  de- 
bate— could  actually  improve  its  economics. 
Regardless  of  when  It  reaches  a  decision,  the 
Congress  should  consider  synfuels  in  the  con- 
text of  a  larger  policy  with  respect  to  the 
continuum  of  energy  research,  development, 
demonstration  and  commercialization.  ERDA 
is  developing  several  advanced  synfuels 
processes  which  offer  the  potential  of  im- 
provements In  economics,  reliability  and  en- 
vironmental impact  when  compared  with 
those  currently  available  processes  which 
would  be  supported  by  the  synfuels  program. 

Mr.  Speaker,  I  believe  it  is  also  impor- 
tant to  I'eview  the  companies  that  would 
benefit  from  this  program,  and  from 
section  103  specifically: 

The  Colony  Oil  Shale  Group,  composed 
of  the  Atlantic  Richfield  Co..  Ashland 
Oil.  Shell  Oil,  and  Tosco. 

The  Parahoe  Oil  Shale  project,  which 
includes  Arco,  Carter  Oil-Exxon,  Chev- 
ron Research-Standard  Oil  of  Califor- 
nia, Gulf  Oil,  Mobil  Research.  Phillips 
Petroleum,  Shell  Development  Co..  Sohio 
Petroleum.  Southern  California  Edison. 
Standard  Oil  of  Indiana,  Sun  Oil,  and 
Texaco. 

I  might  also  note  that  these  joint  ven- 
tures are  structured  in  such  a  way  that, 
if  the  projects  fail,  the  parent  companies 
will  not  be  liable  for  the  debt — a  debt 
which  would  then  be  a.ssumed  by  the 
taxpayers  of  this  counti-y. 

Mr.  Speaker,  my  research  convinces 
me  that  the  companies  I  have  listed  pos- 
sess significant  resources,  including  the 
managerial  talent  to  make  wise  invest- 
ment decisions.  Why  does  the  U.S.  Gov- 
ernment have  to  subsidize  their  synthetic 
fuels  pi-ograms?  Some  of  these  compa- 
nies have  been  accused  of  making  un- 
conscionable profits  in  the  last  year  or 
so.  Wliy  in  the  world  do  we  now  have  to 
step  in  and  guarantee  their  investments? 

Members  of  the  conference  committee 
may  counter  that  tlie  loan  guarantee 
program  is  designed  solely  to  remove  cap- 
ital formation  obstacles  to  the  develop- 
ment of  a  commercial  fuels  program,  and 
if  it  i  ucceeds,  will  not  cost  the  taxpayers 
Envthing.  However,  we  have  no  assur- 
ances that  the  projects  will  be  succes- 
ful,  and  that  the  companies  \\ill  not 
fail— causing  the  burden  of  financial  risk 
io  fall  squarely  upon  the  shoulders  of 
the  taxpayers  of  this  country. 

Also,  I  am  troubled  by  the  fact  that  in 
addition  to  tlie  $6  billion  loan  guarantee 
program  established  in  section  103  of  the 
conference  report,  ERDA  lias  sent  draft 


legislation  to  the  House  asking  for  au- 
thority to  provide  up  to  $4.5  billion  in 
price  supports  and  $600  million  in  con- 
struction grants  for  "a  commercial  dem- 
onstration program — in  conjunction 
with  the  loan  incentives  in  section  103." 

Mr.  Speaker,  if  adopted  this  combina- 
tion would  commit  the  Government  to 
$11  billion  for  a  commercialization  pro- 
gram with  questionable  merit. 

And  even  if  the  program  were  to  be 
successful,  it  would  provide  less  than  1 
percent  of  our  total  energy  needs  at  a 
capital  investment  equal  to  over  25  per- 
cent of  what  it  cost  us  to  import  oil  last 
year. 

Mr.  Speaker,  I  do  not  pretend  to  be  an 
economist — but  the  cost/benefit  ratio 
that  I  can  see  is  considerably  lopsided — 
and  not  leaning  toward  the  side  of  na- 
tional interest. 

It  Ls  easy  to  proclaim  that  a  commer- 
cial synfuels  program  could  help  close 
our  energy  gap  and  be  an  important 
component  of  "project  independence" 
energy  goals.  It  is  not  easy,  however,  to 
casually  dismiss  the  problems  associated 
with  this  technology,  some  of  which  I 
would  like  to  quote  from  the  President's 
report  on  synthetic  fuels : 

(1)  Degradation  of  local  air  quality  Jn  all 
regions:  y^"^ 

(2)  Adverse  human  heaVKn  effects.  Includ- 
ing cancer  resulting  from  l6gg-term  exposure 
to  aromatic  hydrocarbons  and  effluent  emit- 
ted from  synthetic  fuel  plants: 

(3)  Increases  in  sulfur  dioxide,  nitrogen 
oxides,  trace  elements,  hydrocarbons  and 
respirable  particulates,  even  thotigh  emis- 
sion controls  are  employed  and  air  quality 
standards  axe  enforced; 

(4)  Reduction  in  water  quality  resulting 
from  increased  erosion,  sedimentation,  over- 
taxed sewage  facilities,  relea.se  of  toxic  wastes 
into  streams  and  return  of  production  water 
to  stream  channels. 

(5)  Adverse  socioeconomic  effects,  includ- 
ing rapid  population  growth  In  previously 
underpopulated  areas  with  heavy  demands 
placed  upon  the  delivery  of  vital  social  serv- 
ices. 

(6)  Tlie  growtli  of  inter-regional  friction, 
with  citizens  living  in  energy  production 
regions  growing  Increasingly  hostile  to  en- 
ergy consumption  regions. 

Mr.  Speaker,  these  serious  issues  de- 
serve the  full  and  thoughtful  considera- 
tion of  the  House.  I  believe  we  cannot 
commit  our  Nation  to  an  energy  policy 
direction  in  the  absence  of  such  consid- 
eration. For  this  reason.  I  cannot  vote  in 
favor  of  tlie  conference  report  with  sec- 
tion 103  included,  despite  my  support  for 
other  sections  of  the  bill.  I  strongly  urge 
my  colleagues  to  vote  for  the  elimination 
of  this  section,  along  with  the  similarly 
objectionable  section  102. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  wish  to  voice  my  opposition 
to  section  102  and  103  of  the  conference 
report  on  the  energy  research  and  de- 
velopment authoi-ization.  These  two  sec- 
tions provide  for  a  $6  billion  guaranteed 
loan  program  for  the  development  of 
synthetic  fuels  and  an  accompanying  in- 
situ  oil  shale  leasing  provision.  The  pro- 
ceduial  manner  in  which  these  piovisions 
appear  before  us  is  in  itself  quite  un- 
usual. We  are  asked  to  vote  on  a  massive 
loan  guarantee  program  for  the  devel- 
opment of  synthetic  fuel  when  the  Sen- 
ate has  not  even  held  hearings  on  tlie 


matter.  Such  a  move  inevitably  leaves 
unanswered  a  great  number  of  questions. 

One  rather  basic  question  is  why  we 
are  being  asked  to  commit  such  huge 
amounts  of  money  to  an  industry  which 
has  not  yet  proven  that  it  can  provide 
large  amounts  of  economical  energy. 
While  the  function  of  ERDA  is  to  en- 
courage the  development  of  new  energy 
producing  technologies,  this  should  not 
translate  into  a  wholesale  commitment 
of  resources  tov.ard  an  unproven  proc- 
ess. The  costs  of  the  synthetic  fuels  pro- 
gram is  staggering.  In  addition  to  the  $6 
billion  authorized  by  the  measure  be- 
fore us,  the  administration  has  already 
pi-oposed  an  additional  $5.5  billion  more 
in  Government  aid  for  marketing  and 
further  developing  synthetic  fuels.  This 
means  that  enormous  amounts  of  cap- 
ital will  be  diverted  from  the  develop- 
ment of  alternative  fuel  sources  such  as 
solar  and  geothennal.  It  also  ignores  the 
fact  that  money  plowed  into  energy  con- 
sei-vation  is  far  more  cost  effective  than 
a  comparable  amount  devoted  to  devel- 
oping more  fuel. 

Another  question  which  must  be  ans- 
wered is  why  tlie  private  companies  de- 
veloping synthetic  fuels  should  receive  $6 
billion  of  the  Government's  credit  while 
not  being  required  to  share  information 
with  tlie  Government.  Under  this  bill, 
the  Government  takes  all  the  risks  while 
the  developers  receive  all  the  benefits.  In 
other  words,  while  the  taxpayer  is  asked 
to  subsidize  and  underwrite  this  multi- 
billion-dollar  experiment,  he  or  she  is 
not  entitled  to  even  the  bare  information 
wliich  any  other  investor  receives. 

We  might  also  ask  what  effect  this  vast 
development  scheme  will  have  on  our 
health  and  environment.  Based  on 
studies  of  long-established  s.\-nthetic 
fuels  industries  in  otlier  countries,  the 
Scientist's  Institute  for  Public  Informa- 
tion has  found  that  "a  worker  exposed 
to  shale  oil  is  50  times  more  liable  to  get 
skin  cancer  than  a  worker  in  contact 
with  oil  from  a  Pennsylvania  well."  Tlie 
millions  of  gallons  of  water  required  in 
the  oil  shale  process  have  been  found  to 
contain  large  quantities  of  cancer-linked 
compounds  and  carcinogenic  materials. 

Since  many  of  the  proposed  synthetic 
fuel  plants  will  be  located  in  water-short 
regions,  the  requirements  of  the  fuel 
plants  will  seriously  affect  water  sup- 
plies. These  areas  may  face  water  short- 
ages, and  degradation  in  water  quahty. 
The  share  size  of  the  operations  makes  a 
series  of  air  pollution  and  waste  dispo.->al 
problems  inevitable.  The  Department  of 
Interior  Synfuels  Task  Force  has 
wained: 

Reduction  of  .soil  productivity,  permeabil- 
ity and  Infiltration  rates  would  be  unavoid- 
able. Increase  In  erosion  and  sedlmeniation 
rates  would  occur  .  .  .  fifty  years  or  more  of 
plant  succession  would  be  required  for  pans 
of  the  western  region  to  return  to  their 
present  state. 

Mr.  Speaker.  I  feel  that  the  enormous 
cost  of  this  program,  the  uncertainty  ol 
its  suce.ss.  and  vast  impact  it  would  have 
on  the  environment  require  that  we 
delete  the  synthetic  fuels  program  from 
tlie  ERDA  authorization. 

The  SPEAKER  pio  tempore.  The  time 
of  the  gentleman  has  expired. 
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All  tiir.e  controlled  by  the  Committee 
DM  Science  and  Technology  has  expired. 

L'nder  the  rule.  1  additional  hour  of 
dfbate  is  permitted  to  the  Joint  Commit- 
tee on  Atomic  Energy;  30  minutes  of 
which  are  allotted  to  the  gentkinan  from 
Illinois  'Mr.  Price >  and  30  minut-ea  to 
the  gentleman  from  Illinois  (Mr.  Ander- 
son I . 

The  Chuir  will  now  recognize  the  gen- 
tleman from  Illinois  '  Mr.  Peice'  . 


CALL  OF  THE  HOUSE 

Mr.  HALEY.  Mr.  Speaker.  I  make  the 
i>oint  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore  (Mr. 
WRIGHT'.  Evidently  a  quorum  is  not 
pre.>p:u 

Mr.  PRICE.  Mr.  Speaker.  I  move  a  call 
of  the  Hoii.se. 

-A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  followin;  Meniber.s  failed 
to  respond: 

[Roll  No    768] 
M\::uiiyu<  Gaydoa  ONeill 

Hadilio  G~aimo  Passmati 

K.irretl  Itirstia  Peyser 

Bedell  Hebert  Pike 

Buchanan  Heinz  Risenhoover 

BiLTke.  Ct..;        HelaUteki  Roseuthal 

Burke,  rid.  HmslLa-*  R-jusselot 

Biirt^n,  J-j;.n      Honon  R\innels 

Bunrin  Ph;;  'p  H'jug.^te  St  Germain 

C'.filshoni  Jenretie  Scheuer 

Conjerb  Kastennieit-r       Sebeliii.s 

DavLs  Kindness  Shiister 

De!li:iri!;  LAndrum  S^aIltoD. 

Di::tTS  Leggett  Jannes  V. 

Oruuai  Lloyd,  Cal.J.        Sullivaa 

Ed»;'rd.s.  C;(!if.  Long.  Md.  Thompson 

Eich  Lujaa  Udall 

Eshlc:nan  McClory  Vigorilo 

Ford.  Ml'  h  McColh5ter         Weaver 

Fo.-syth?  Mikva  Wilson.  C   n 

Fra.-*r  Murphy,  N.Y.      Yatron 

The  SPE.AKER.  On  this  roUcaU  372 
Members  have  recorded  their  pre.>ence 
by  electronic  device,  a  quoiaim. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispen.sed 
v.-ith. 


CONFERENCE  REPORT  ON  H  R.  3-174. 
AUTHORIZING  APPROPRLATIONS 
FOR  THE  ENERGY  RESEARCH 
AND  DE\'ELOPMENT  AD.\nNISTR.A- 
TION 

Mr.  PRICE.  Mr  Speaker.  I  yield  my- 
.^elf  .such  time  as  I  may  consume. 

Mr.  TEAGLT:.  Mr.  Speaker,  will  the 
gentleman  yield '' 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Texas. 

Mr  TEAGUS  Mr.  Speaker.  I  would 
like  to  express  my  appreciation  to  the 
Committee  on  Atomic  Energy  and  e.spe- 
cially  to  the  gentlen.an  from  lUinoLs 
<  Mr.  Price  ' .  This  was  a  ca.se  of  two  com- 
mittees Involved  in  a  bill  which  required 
some  cooperation  We  could  not  have  had 
better  cooperation  than  we  received  from 
tl'.e  Kf^tleman  from  Illinois  nnd  his  .sub- 

.imrnut.ee. 

Mr  PRICE.  Mr.  Speaker,  I  thank  the 
I'entleman  from  Te.xa.s  'Mr.  Teaguei.  Of 
our.^e,  that  worked  both  way.s.  We  had 
X  very  harmonious  conference.  The  two 
committees  worked  together,  and  there 
.vas  no  problem  in  tryuig  to  coordinate 
.he  eilorts  ol  two  separate  House  com- 
nittees  in  one  conference. 


Mr.  Speaker,  the  legi.slation  would  au- 
tliorize  appropriations  for  fiscal  year 
1976  and  the  transition  quarter.  The  con- 
ferees decided  to  accept  all  of  the  Senate 
amendments  to  the  House  bill.  The  Sen- 
ate amendments  increase  the  operation 
expenses  iwrtion  of  the  ERDA  budget 
for  fi.scal  year  1976  by  $114,616,000  and 
by  $13,106,000  for  the  transition  quarter. 
The  increases  essentially  resulted  from 
a  formal  amendment  to  the  ERDA  budg- 
et which  was  submitted  to  the  Congi-e.ss 
on  July  25,  1975.  That  amendment  wa.s. 
in  part,  anticipated  by  tlie  House  in  ius 
acceptance  of  the  McCormack  amend- 
ment which  had  the  effect  of  reprogram- 
Ing  $71.2  miUlon  from  the  originally 
propo-sed  ERDA  budget  for  the  liquid 
metal  fast  breeder  reactor  program. 
The  substance  of  that  amendment  was 
preserved  in  the  Senate  amendment  and 
accepted  by  tlie  conferees.  The  inci*ease.s 
are  primarily  in  the  areas  of:  first,  $99.5 
million  for  increased  elecU'ic  power  cost 
for  tlie  operation  of  the  gaseous  diflfu- 
slon  plants:  second.  $1.9  million  for  up- 
grading tlie  safeguards  for  the  protec- 
tion of  .special  nuclear  materials:  and 
Uiird.  $91.9  million  far  an  expanded  re- 
search and  development  program,  i^ar- 
tlciUarly  as  related  to  tlie  nuclear  fuel 
cycle  and  light  water  reactor  technology. 

The  administration's  July  25  budget 
amendment  aLso  included  a  new  con- 
struction project  for  safeguarding  for 
the  protection  of  sjjecial  nuclear  ma- 
terials in  the  amount  of  $32.8  million. 

The  Senate  version  also  mcluded  an 
amendment  which  would  authorize  Uie 
de.sisn  and  con-sti-uction  planning  for 
adding  on  to  CJovernment-owned  en- 
richment facilitie.s — $25  million.  This 
authorization  is  needed  to  provide  for  the 
contingency  in  the  event  tlie  Govern- 
ment itself  mu.st  provide  the  next  seg- 
ment of  additional  turanium  enrichment 
capacity.  This  entire  subject  is  now  being 
considered  in  the  administration's  pro- 
posed Nuclear  Fuel  Assurance  Act  (H.R. 
8401),  v.hlch  itself  recognizes  the  need 
for  such  a  contingency  plan. 

The  Senate  added  a  new  title  to  the 
bill  which  would  impose  restrictions  on 
the  air  transportation  of  plutonium  by 
ERDA  until  ERDA  has  certified  to  the 
Joint  Committee  on  Atomic  Energy  that 
a  safe  container  has  been  developed  and 
te-sted.  Exemptions  are  provided  for 
shipments  of  Plutonium  involving  the  na- 
tional security  as  well  as  situations  in 
which  there  is  a  need  for  rapid  trans- 
port. The  Senate  included  a  new  title 
which  would  authorize  the  Administra- 
tor of  ERDA  to  provide  a.ssistance  to 
Roane  and  Anderson  Counties,  Tennes- 
see, under  the  Atomic  Energy  Com- 
munity Act  of  1955. 

Related  actions:  None. 

Mr.  PRICE.  Mr.  Speaker.  I  yield  10 
minutes  to  the  gentleman  from  Wyoming 
'Mr.  RoNCALio). 

Mr.  RONCALIO.  Mr.  Speaker.  I  want 
to  express  my  appreciation  to  you.  sir. 
first  for  having  been  named  to  this  con- 
ference, from  which  I  dehberately  re- 
signed. Tliis  is  an  unprecedented  piece 
of  legL^lation.  /\.s  our  colleague  the  gen- 
tleman from  California  fMr.  Brown* 
said  earlier,  it  involved  a  good  bit  of 
pushing  and  .shoving  and  encroachment 


on  the  jurisdiction  of  many  committees 
of  the  House.  I  believe  it  denied  the  Com- 
mittee on  Interior  and  Insular  Affairs  of 
what  was  its  jurisdiction  heretofore  spe- 
cifically, dominion  over  shale.  I  agree 
with  the  gentleman  from  Florida  iMr. 
Haley  I  that  tliis  institution  does  a  dis- 
service to  its  good  name  when  we  con- 
tinue to  diffuse  jurisdiction  from  com- 
mittee to  committee  and  subcommittee 
to  subcommittee.  It  .seems  we  are  now  a 
proliferation  of  535  subcommittees.  Wc 
are  not  doing  our  job  well.  We  have  a 
fracturing  of  functions  that  demeans 
each  and  every  one  of  us.  Until  we  can 
sit  down  and  decide  whether  it  is  to  be 
a  new  Julia  Butler  Hansen  concept,  or 
whether  it  will  be  the  C.\rl  Albert  plan, 
in  short  until  somebody  reorganizes  this 
House,  and  abolishes  half  of  its  commit- 
tees, and  consolidates  the  remainder,  wc 
V.  ill  have  this  problem. 

What  good  is  it  to  have  a  Committee 
on  Interior  and  In.sular  Affairs  and  a 
Committee  on  Interstate  and  Foreign 
Commerce  and  a  Committee  on  Science 
and  Technology  all  vyini^  with  each 
other  on  substantive,  tough,  hard  i.s.sues 
that  need  good  clear  thought,  and  so 
sphtting  the  time  and  the  efforts  of  the 
Members  that  tliey  run  exhausted  from 
one  subcommittee  to  anotiier  dny  after 
day?  Isn't  it  time  tliat  we  recognize  our 
duty  to  serve  on  one  truly  great  commit- 
tee, and  limit  ouiselvos  to  but  one  b.i.-ic 
legisla tive  committcf? 

Mr.  BROWN  o."  Caiir.jrni.H.  Mr. 
Speakei-,  will  the  gentleman  yield? 

Mr.  RONCAUO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  want  lo  commend  the  gentle- 
man in  the  well  for  tlie  sliitement  he  has 
made.  I  beheve  that  it  is  an  extremely 
perceptive  statement.  I  believe  that  the 
House  has  handicapped  itself  by  not 
organizing  it-^elf  properly  to  deal  with 
.some  of  these  complex  problems. 

I  know  that  the  Boiling  committee  last 
year  wrestled  with  this  matter,  and  had 
before  it  a  recommendation  to  create 
one  energy  conunittee  but  for  some  rea- 
son it  was  not  able  in  its  wisdom  to  do 
that,  and  its  recommendations  were  not 
adopted. 

But  I  believe  that  the  gentleman  from 
Wyoming  (Mr.  Roncalioi  has  put  his 
finger  on  an  extremely  important  point. 

Mr.  RONCALIO.  I  tiiank  you.  Mr. 
Speaker.  I  hope  Members  uho  have  some 
regard  for  this  body  to  wh.ich  we  have 
dedicated  our  lives  and  who  would  like 
to  make  it  a  little  more  responsive  to 
the  Nation  and  the  people  we  ser\e.  no- 
tice tliese  words  today. 

Second,  Mr.  Speaker.  I  think  it  ill 
behooves  any  Member  of  this  body  to 
cause  more  division  than  we  really  would 
like  to  deal  with  when  he  wears  one  hat. 
thence  with  pomposity  demeans  the  role 
of  his  colleague  of  another  joint  commit- 
tee in  this  body. 

We  could  have  a  conference  on  this 
unprecedented  legislation  on  energy,  and 
have  left  every  member  of  this  joint 
panel — managers  we  were  called  by  the 
Speaker — to  determine  the  energy  policy 
of  this  Nation  without  this  arbitraiT  divi- 
sion between  what  is  nuclear  and  what  is 
not. 
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There  are  townships  of  land  in  the 
area  of  the  district  represented  by  tlie 
gentleman  from  Nevada  iMr.  Santini) 
and  his  colleague,  the  gentleman  from 
Montana  (Mr.  Melcher)  and  in  Colorado 
as  well  as  land  in  Wyoming,  townships  of 
Federal  land  which  contain  uranium 
through  which  pass  pipelines  to  carry 
natural  gas.  through  which  undulate 
vast  coal  fields  or  other  energy  sources. 

The  energy  sources  are  not  separated 
in  nature.  Why  do  we  separate  these 
functions  in  law?  Where  was  the  separa- 
tion of  this  function  for  the  last  10  years 
when  tens  of  millions  of  dollars  of  pub- 
lic money  went  to  develop  the  atomic 
device,  which  was  made  in  a  long  form 
and  sent  down  a  gas  well  to  detonate 
tight  natural  gas  sandstone  to  produce 
natural  gas  for  the  people  of  this  Na- 
tion? Tell  me  how  one  divides  that  func- 
tion of  a  nonnuclear  well  to  decide  its 
portion?  How  can  those  members  on  a 
subcommittee  on  which  they  now  serve 
come  back  in  here  and  say  how  they  are 
going  to  vote  on  this  subject  matter? 

If  the  House  wishes  conferees  to  decide 
certain  titles,  the  Speaker  for  decades 
has  designated  those  Members  to  pass 
as  managers  on  specific  titles.  When 
managers  are  named  without  designation 
to  titles,  they  should  be  permitted  to 
sit  on  the  entire  legislation  with  our  col- 
leagues in  the  other  body. 

Another  observation  that  I  have,  Mr. 
Speaker,  is  that  I  suppose  since  the 
beginning  of  this  great  Nation  we  have 
found  many  in  these  two  bodies  vying 
for  the  nomination  of  the  Presidency  of 
this  Nation,  as  they  have  a  right  to  do 
and,  perhaps,  even  a  duty  to  do  if  they 
feel  they  can  run  this  country.  Indeed, 
one  of  the  Members  of  the  other  body 
engaged  in  great  debates  with  a  one- 
term  Member  of  this  body  about  120 
years  ago.  and  I  have  no  doubt  but  what 
each  neglected  his  work  while  they 
sought  the  nomination.  But  I  submit 
when  we  can  come  back  to  this  body  with 
a  request  for  $6  billion  worth  of  expendi- 
tures in  this  near-election  year,  for  pro- 
grams and  processes  largely  innovative, 
we  again  reflect  upon  the  legislative 
process. 

I  would  have  liked  to  have  had  an  op- 
portunity to  have  been  told,  "We  are 
planning  a  grant  of  billions  of  dollars  for 
the  liquefaction  or  the  gasification  of  the 
coal  industry  of  Wyoming,  Mr.  Congress- 
man. Would  you  like  to  be  heard?"  No 
one  made  possible  for  me  or  for  you  an 
opportunity  to  be  heard.  Now  from  the 
Senate  comes  a  reque.st  for  $6  billion.  It 
is  almost  unreal. 

There  are  over  10  plants  planned  for 
the  State  of  Wyoming  alone  all  requir- 
ing water  for  the  gasification  or  for  the 
liquefaction  of  coal.  Tliere  is  nothing  new 
about  this  process.  We  called  it  hydro- 
eenation  in  the  Senate  in  1940  when  I 
fr.t  worked  around  here.  And  in  1946 
the  late  great  Joseph  C.  O'Mahoney 
h?lped  get  the  money  for  the  first  plant 
which  went   to  Louisiana.   Mo.   It  was 

■  il-.d  hydroEcnation.  It  is  virtually  the 

■  •-nj  thing  we  arc  talking  about  wasting 
6  billion  for  now. 

What  if  the  Lurgi  process  becomes  ob- 
-olole  within  a  year  or  two?  Thanks  to 
^h?  ,-:enerous  service  of  K.  M.  Siegel  who 


died  in  front  of  me  about  a  year  ago  in 
the  Atomic  Energy  Committee  hearing 
room  while  testifying  about  his  beloved 
KMS  Industries — what  if  his  laser  beam 
fusion  technique  renders  obsolete  the 
requirement  for  water  to  take  methane 
from  coal?  Where  is  the  $6  billion  then? 
It  becomes  a  loss.  And  the  Federal  Ti-eas- 
ury  will  be  called  upon  to  honor  the  bank 
loans. 

Have  we  allowed  ourselves  a  chance  to 
even  meditate  on  this?  There  are  not 
five  Members  in  this  body  who  have  had 
a  chance  to  give  some  genuine  thought 
to  this  $6  billion  program  and  what  is 
involved.  I  cannot  think  of  a  worse  thing 
we  are  doing  to  our.selves,  to  our  reputa- 
tion, and  to  thoughtful  legislating  than 
to  approve  title  103.  I  have  rarely  had 
the  Wall  Street  Journal  agree  with  me. 
but  they  surely  do  today,  and  the  edi- 
torial will  appear  later. 

I  would  like  an  opportunity  to  coixsider 
a  few  of  these  loan  programs,  because  I 
think  there  ought  to  be  grants  for  in 
situ  development  of  oil  shale.  I  did  spend 
a  very  educational  week  in  Colorado  re- 
cently on  visits  to  the  plants,  including 
Occidental.  I  have  been  to  the  Pai-ahoe 
operation.  I  should  like  to  see  them  de- 
vote their  efforts  to  in  situ.  They  would 
not  need  to  be  given  6.000  acres  of  public 
land  over  which  to  spill  the  black  residue 
of  retort  development.  Nor  should  Colony 
have  help  until  they  embrace  in  situ  re- 
duction only  then  we  will  have  a  West 
in  which  we  can  live  50  or  100  years  from 
now.  We  will  still  have  tlie  canyons,  and 
we  will  still  have  the  valleys  and  the 
wadis  to  roam  in,  rather  than  have  them 
packed  with  black  stuff.  That  is  what  it 
means. 

In  conclusion.  Mr.  Speaker,  I  remind 
Members  that  Dr.  Seamans  of  ERDA 
testified  before  the  Joint  Commitee  on 
Atomic  Energy  last  week  regarding  ex- 
clusive uranium  enrichment  rights  for 
three  companies.  He  said  it  is  necessary 
for  the  chemical  companies  of  America 
to  have  a  return  of  20  to  23  percent  per 
year  after  taxes  on  their  invested  capi- 
tal, in  order  to  succeed.  In  Wyoming  our 
utilities  do  well  to  earn  8  percent  before 
taxes.  Are  we  ready  now  to  give  to  com- 
panies the  right  by  franchise  and  by 
monopoly  to  make  such  a  massive  return, 
and  yet  give  them  the  money  guarantees 
to  build  the  plants?  This  is  in  effect  de- 
stroying tlie  free  enterprise  system  and 
creating  a  corporate  state  instead. 

The  free  enterprise  system  must,  if  it 
is  going  to  stay  alive,  carry  with  it  the 
risk  to  lase  a  dollar  as  well  as  the  right 
to  make  $10.  If  we  destroy  that  we  de- 
stroy free  enterprise.  Sections  103  should 
be  deleted.  We  should  vote  to  support 
the  motion  of  our  friend  from  West  Vir- 
ginia I  Mr.  HECHLERt  to  so  do. 

Mr.  PRICE.  Mr.  Speaker.  I  yield  15 
minutes  to  the  gentleman  from  lUiiiois 
•  Mr.  Anderson*  . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  let  me  assure  the  Members  of 
the  House  that  despite  the  generosity  of 
my  friend  and  colleague,  the  gentleman 
from  Illinois  (Mr.  Price  i  ,  I  do  not  intend 
to  speak  for  15  minutes. 

Mr.  Speaker,  it  was  my  privilege  to 
serve  as  a  conferee  on  this  legislation  in- 
sofar as  it  related  to  the  nuclear  energy 


portion  of  the  ERDA  budget.  I  am 
pleased  to  endorse  not  only  those  sec- 
tions of  the  conference  report  that  deal 
with  my  responsibility  in  that  regard  but 
also  as  one  who  was  a  signatory  to  the 
joint  statement  on  the  part  of  the  man- 
agers of  the  House  I  am  pleased  to  en- 
dorse all  of  the  legislation  that  is  em- 
braced within  this  conference  report.  I 
think  it  is  a  premier  piece  of  energy  leg- 
islation and  I  think  it  will  rank  as  one 
of  the  truly  historic  accomplishments  of 
this  1st  Session  of  the  94th  Congress. 

I  do  want  to  reassure  those  Members 
who.  if  they  read  the  portion  of  the  con- 
ference report  that  begins  at  page  73  and 
note  tliat  the  Senate  amended  the  House 
bill  to  increase  the  operating  expense 
portion  of  the  ERDA  budget  for  fiscal 
year  1976  by  $114,616,000  and  by  $13.- 
160,000.  the  other  body  was  not  simply 
earning  its  sobriquet  of  being  the  "upper" 
body  because  if  we  understand  the  se- 
quence in  which  this  legislation  has  been 
acted  on,  we  will  note  it  was  in  the  sec- 
ond week  of  July  that  the  House  passed 
this  bill  and  the  bill  did  not  pass  the 
Senate  until  the  31st  of  July,  and  in  that 
intervening  period.  I  believe  on  the  25th 
of  July.  ERDA  did  submit  a  budget 
amendment.  Very  largely  what  we  are 
talking  about  in  these  increased  amounts, 
increased  over  the  figures  authorized  by 
the  House,  we  are  talking  about  budget 
amendments  that  were  submitted  by 
ERDA.  Unless  there  are  specific  questions 
about  those  figures  and  about  the  budget 
amendment  I  shall  not  repeat  what  my 
friend,  the  gentleman  from  Illinois  iMr. 
Price  ) ,  has  already  told  iLs. 

I  do  want  to  comment  briefly  on  an 
amendment  that  was  authorized  by  the 
senior  Senator  from  Tennessee  on  the 
floor  of  the  Senate  and  which  was  ac- 
cepted by  the  conferees,  which  adds  an 
additional  $25  million  to  the  bill  for  a 
line  item  construction  project  for  a  new 
Government-owned  uranium  enrichment 
production  facihty.  I  call  attention  of 
the  Members  to  the  fact  that  under  date 
of  September  19,  1975,  a  letter  had  been 
addressed  to  the  chairman  of  the  Com- 
mittee on  Science  and  Technology,  the 
gentleman  from  Texas  (Mr.  Teacue),  a 
copy  of  which  he  was  kind  enough  to  for- 
ward to  me.  In  that  letter  Dr.  Seamans. 
the  Administrator  of  ERDA.  mdicated 
that  the  administration  in  its  amended 
budget  request  had  included  $7.5  million 
in  funds  earmarked  for  the  conceptual 
design  of  a  Government  uranium  en- 
richment plant.  It  frankly  seemed  to 
me  that  was  an  adequate  amount  and 
that  the  amount  the  Senate  added  was 
in  excess  of  what  was  needed  at  this 
time,  but  because  we  have  included  the 
specific  language  in  the  conference  re- 
port, and  I  direct  the  attention  of  Mem- 
bers to  that  language  as  it  appears  on 
page  74.  that — 

The  purpose  of  this  amendment  is  simply 
to  provide  for  the  contingency  in  the  event 
the  Government  has  to  build  the  next  incre- 
ment of  uranium  enrichment  capacity.  The 
authorization  does  not  in  any  way  mean  that 
"^uch  a  contingency  will  in  fact  become  a 
reality. 

Mr.  Speaker,  as  one  who  has  intro- 
duced, along  with  the  gentleman  from 
Illinois,  tlie  Nuclear  Fuel  Assurances  Act 
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o:  1975,  a  piece  of  legislation  Uiat  would 
iuake  It  possible  for  tbe  next  Increment 
oi  our  uranium  enricimient  industry  to 
be  constructed  by  private  Industry  to 
i-iiuv  its  development  In  which  the  ap- 
proximately $2.1  billion  in  budgetary  au- 
monzation  that  would  be  required  for 
a  fourth  diffusion  plant,  I  hope  we  will 
be  able  to  see  the  private  development 
of  the  enrichment  capacity. 

Mr.  Speaker,  the  committee  has  con- 
ducted hearings,  hopefully  looking  to 
the  attainment  of  that  objective. 

Before  I  conclude  my  remarks,  if  there 
are  no  questions  on  the  nuclear  portion 
of  the  bin.  Mr.  Speaker,  I  should  like 
to  address  myself,  however,  to  two  sec- 
tions of  the  bill.  Although  I  was  not  a 
conferee  on  sections  102  and  103,  as  a 
signatory  to  the  Joint  statement  on  the 
part  of  the  managers  of  the  House,  I 
stand  behind  those  sections.  I  think  they 
ought  to  be  supported  by  the  Members 
of  this  House.  We  have  heard  time  and 
time  again  today  the  charge  that  some- 
how these  sections  came  out  of  thin  air 
and  that  we  are  aborting  the  legislative 
process  in  the  manner  in  which  they 
were  engrafted  on  this  legislation. 

I  know  of  no  more  conscientious  Mem- 
ber of  this  House  than  the  ranking  mem- 
ber of  the  Committee  on  Science  and 
Technology,  my  friend,  the  gentleman 
from  Ohio  «Mr.  Mosher),  who  told  this 
House  when  fewer  perhaps  were  on  this 
floor  that  over  14  days  of  hearings  and 
over  100  witnes,ses  that  came  before  the 
Committee  on  Science  and  Technology 
imder  the  able  leadership  of  the  gentle- 
man from  Texas  'Mr.  Teagve),  who  un- 
dertook to  consider  these  highly  con- 
troversial sections. 

I  think,  therefore,  the  committee  in 
recommending  its  adoption  today  as  a 
part  of  this  conference  report  has  fully 
discharged  Its  duty  to  this  Hoa<:e. 

Mr.  Speaker.  I  want  to  reply  to  a  cou- 
ple things  that  were  said  by  my  friend 
and  colleague  on  the  Joint  Committee 
on  Atomic  Energy,  the  gentleman  from 
Wyoming  fMr.  Roncalio>,  who  suggest- 
ed that  in  this  year  of  fiscal  crisis  when 
we  are  confronted  and  will  be  shortly 
with  a  conference  report  on  the  budget 
resolution  which  has  upped  the  deficit  $2 
billion  to  S74  billian.  that  this  is  no  time 
to  enter  into  a  program  which  would 
involve  S5  billion  in  outlays. 

I  think  the  gentleman  misapprehends 
the  whole  fundamental  nature  and  pur- 
pose of  the  loan  guarantee  program,  be- 
cause the  InformatiDn  that  I  have  Is  that 
the  maximum  expected  cost  to  the  Gov- 
ernment over  the  30-year  life  of  the  pro- 
gram Is  $1  5  billion  over  30  years.  We 
are  not  talking  about  $6  billion  in  out- 
lays In  fiscal  year  1976  or  in  f!.=cal  year 
1977.  We  are  talking  about  if  this  pro- 
gram is  successful.  $15  billion  over  30 
years.  I  suggest  that  would  be  a  ver>- 
small  price  to  pay  to  achieve  the  goal 
of  Project  Independence.  We  are  not 
talking  about  S6  billion  in  fiscal  year 
1976.  Now,  true,  that  is  based  on  the 
assumption  that  these  plants  go  on 
btream  over  the  period  I  have  indicated. 
Mr.  Speaker,  there  is  one  other  point 
that  I  think  should  be  made,  that  even 
that  amount  that  I  mentioned,  $1.5  bil- 
lion, would  not  be  necessary  if   these 
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plants  are  successf  uL  The  program  cost 
would  be  zero,  because  there  would  be 
no  defaults  under  the  loan  guarantees. 
The  program  cost  to  the  Federal  Govern- 
ment would  be  nothing  if  these  plants 
prove  to  be  successful. 

I  think,  as  I  have  been  informed,  we 
have  been  trying  since  1969  to  get  these 
plants  built  and  industry  has  been  plan- 
ning them  and  talking  about  them,  but 
none  have  been  built  because  of  the 
high  degree  of  financial  risk  that  does 
exist.  I  think  it  would  be  a  small  price. 
I  repeat,  to  pay  to  assure  the  goals  of 
Project  Independence. 

Mr.  Speaker,  let  me  also  address  myself 
to  the  argument  that  has  been  made  that 
these  are  riskless  enterprises,  that  this  Is 
a  giveway,  that  this  is  a  transfer  of  tech- 
nology' at  no  cost.  I  see  my  genial  friend, 
the  gentleman  from  New  York,  nodding, 
I  would  hope  in  approbation  of  the  re- 
marks which  I  make. 

He  who  stood  on  the  floor  of  this  House 
a  few  days  ago  and  wanted  us  to  guaran- 
tee $7  billion — not  just  $6  billion — he 
wanted  $7  billion  in  loan  guarantees  for 
the  city  of  New  York  to  subsidize  the 
fiscal  mismanagement,  if  not  downright 
corruption,  that  has  gone  on  in  that  city 
over  a  number  of  years.  Now  when  we 
come  to  tills  House  with  a  program  of  $6 
billion  in  loan  guarantees  that  would 
make  this  country  independent  in  energy, 
tnat  would  relieve  us,  as  my  friend  from 
Washington  (Mr.  McCormack)  has  said, 
of  the  fact  that  we  today  see  ourseives 
steadily  growing  more  dependent  on 
Middle  Eastern  oil,  he  is  in  opposition. 
We  are  eating  up  the  finite  resources  of 
our  precious  fossil  fuels  In  this  country 
that  we  need  to  preserve  for  petrochemi- 
cal uses,  it  is  unfortunate  but  true,  and 
we  need  to  take  action  now  to  meet  our 
future  energy  needs. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  am  sure 
my  friend  from  Illinois  Is  not  condemn- 
ing my  friend  from  New  York  for  being 
right  on  this  Issue,  is  he?  The  gentle- 
man may  be  right  once  In  a  while,  let  us 
praise  him  for  it. 

Mr.  ANDERSON  of  Illinois.  Let  us  be 
candid.  I  was  prepared  to  support  a  pro- 
gram of  loan  guarantees  for  New  York 
City.  I  was  prepared  to  help  my  friend 
from  New  York  City  with  that  problem  he 
faced  in  New  York,  but  I  would  suggest 
that  it  comes  with  very  poor  grace  for 
those  who  would  guarantee  that  kind  of 
loan  to  say  now  that  the  Federal  Govern- 
ment, by  seeking  to  enter  into  what  Is 
really  a  joint  venture  with  private  canital 
and  private  Industry  In  this  countrv.  that 
we  are  not  serving  the  Interests  of  our 
countrv. 

Mr.  OTTINGER.  Mr.  Speaker,  will  the 
gentlemnn  yield? 

Mr.  ANDERSON  of  Illinois.  T  yield  to 
the  gentleman  from  New  York. 

Mr.  OTTINGER.  Mr.  Speaker,  this  Is 
an  usurpation  of  private  capital.  Indeed, 
the  major  oil  companies  .^ay  they  do  not 
want  it  for  that  reason.  It  is  an  undue 
intrusion  of  the  Federal  Government 
into  the  private  capital  market. 

Mr.     ANDERSON     of     Illinois.     Mr. 


Speaker,  I  am  not  going  to  listen  to  that 
kind  of  argiunent  because  the  gentle- 
man is  saying  what  my  dear  friend  from 
Wyoming  tried  to  say,  or  some  other 
Member  said,  a  moment  ago.  that  we  are 
socializing  losses.  We  are  not  socializing 
losses. 

In  this  legislation— and  correct  me  if  I 
am  wrong— the  loan  guarantee  author- 
ity is  limited  to  a  maximum  of  75  per- 
cent of  the  cost.  Industry  will  be  re- 
quired to  invest  very  substantial  amounts 
of  its  capital  and  share  the  risks.  If 
these  plants  go  broke,  they  are  going  to 
lose  their  portion  of  the  financing  and 
the  equity  capital  that  they  have  fur- 
nished. These  simply  are  not  riskless 
enterprl^.es,  and  v.e  ought  to  be  glad  after 
all  these  years  that  v.e  have  finally  got 
going  on  an  energj^  program.  We  can  be 
proud  in  this  House  if  we  leave  this  floor 
today  having  adopted  this  conference 
report  and  having  sent  this  biU  to  the 
President's  desk  for  signature.  I  know 
It  Is  going  to  be  signed ;  I  am  sure  it  will 
be.  We  can  be  proud  that  this  Congress 
has  finally,  after  more  than  11  long 
months,  done  something, 

Mr.  OTTINGER.  Mr.  Speaker,  the  gen- 
tleman asked  if  anyone  thought  his  facts 
were  wrong;  I  think  the  gentleman  from 
Illinois  is  wrong. 

Mr.  ANDERSON  of  Illinois,  I  was  not 
really  anticipating  that  the  gentleman 
would  agree, 

Mr.  OTTINGER,  Under  the  actual 
conditions  of  this  legislation,  during  the 
construction  period  the  Government 
guarantees  90  percent,  which  means  that 
if  these  things  go  sour,  and  the  evidence 
that  was  given  to  our  committee  showed 
that  these  highly  uneconomic  proc- 
esses are  likely  to  go  sour,  the  taxpayers 
are  likely  to  have  to  pick  up  90  percent  of 
the  loss.  The  Government  takes  75  to 
90  percent  of  the  risk  v.hile  the  com- 
panies make  100  percent  of  the  profits, 
Mr.  ANDERSON  of  Illinois.  Let  me  ask 
the  gentleman  one  question:  Does  he 
want  these  plants  or  not?  Does  he  want 
these  synthetic  fuel  plants  constructed 
in  this  comitry?  Does  he  want  to  do 
something,  or  does  he  not,  because  if  he 
does,  then  he  had  better  vote  for  this 
conference  report  and  see  that  this  leg- 
islation becomes  law,  or  those  plants  are 
not  gomg  to  be  built. 

I  admire  people  who  have  the  ability  to 
change  their  minds,  I  do  not  know 
whether  he  is  on  the  floor  now.  but  the 
gentleman  from  California  iMr.  Brown* 
and  the  gentleman  from  Colorado  fMr. 
WiRTH)  had  the  coui-age  to  come  before 
the  Committee  on  Rules  and  say  that 
they  had  many  of  the  very  same  fears 
the  gentleman  had  originally,  but  after 
thoughtfully  considering  the  work  of  the 
committee,  after  going  through  the  hear- 
ings, after  attending  tlie  hearings,  they 
had  decided  that  tliis  was  good  legisla- 
tion. 

Before  I  yield  further,  I  want  to  ad- 
dress myself  to  one  more  point,  because 
we  had  heard  the  ugly  charge  of  monop- 
oly raised  by  my  friend  from  Wyoming 
(Mr,  RoNCALio) ;  that  we  are  somehow 
going  to  foster  in  this  country  a  monop- 
olistic enterprise  if  we  adoi}t  the  financ- 
ing or  loan  guarantee  provisions  of  this 
legislation.  I  wonder  if  he  is  aware  of 
the  congressional  monitoring  that  must 
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go  on  under  the  specific  language  of  the 
legislation,  that  all  of  the  regulations 
and  the  report  for  implementing  the 
program  must  be  submitted  to  Congress 
within  180  days  after  the  bill  has  been 
enacted;  and  that  prior  to  issuing  any 
guarantee  or  commitment  ERDA  must 
submit  to  Congress  a  full  and  complete 
report  on  the  proiiosed  facility.  Tlie 
guarantee  cannot  be  finalized  before  that 
lias  been  done,  or  prior  to  the  expiration 
of  90  days. 

Hear  this:  Prior  to  issuing  any  guar- 
antee or  commitment  where  tlie  cost  ex- 
ceeds 3350  million,  the  guarantee  can- 
not be  finalized  if  within  that  90-day 
period,  that  review  period  when  the  mat- 
ter lies  before  the  Congress,  eitlier  House, 
either  the  House  or  tlie  Senate,  passes  a 
resolution  against  the  guarantee  or 
project. 

This  House  would  be  derelict  in  Its 
duty,  I  would  suggest,  if  we  permit  a 
situation  to  develop  In  this  country 
where  we  approve  projects  of  the  magni- 
tude that  I  have  described  without  look- 
ing very  closely  and  very  carefully  into 
whether  or  not  they  would  preserve  a 
competitive  situation  within  the  Industry. 
Mr.  Speaker,  let  me  make  one  final 
point  on  this  matter  of  monopoly.  There 
is  a  further  specific  provision  that  ERDA 
nii'st  consult  with  the  Secretary  of  the 
Treasury  and  request  written  comments 
from  the  Attorney  General  and  the 
Chairman  of  the  Federal  Trade  Commis- 
sion prior  to  the  Issuance  of  any  guar- 
antee or  commitment. 

Tlie  Antitrust  Division  of  the  Depart- 
ment of  Justice  will  have  ample  oppor- 
tunity, with  written  comments,  to  pass 
on  any  loan  guarantee  proposal  that  is 
made  in  excess  of  $350  million. 

Mr.  TEAGUE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  will  yield 
to  the  distinguished  chairman  of  the 
committee,  the  gentleman  from  Texas 
(Mr.  Teague)  , 

Mr.  TEAGUE,  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding, 

Mr.  Speaker,  I  congratulate  the  gen- 
tleman on  his  statement. 

As  I  understand  the  situation,  this  loan 
feature  was  proposed  by  a  E>emocratic 
candidate  for  President,  and  then  after 
careful  study  it  was  approved  by  a  Re- 
publican President.  It  seems  to  me  that 
should  be  a  message  loud  and  clear  to 
this  question. 

Mr.  ANDERSON  of  Illinois.  Mr, 
Speaker,  I  tliink  the  gentleman  from 
Texas  (Mr.  Teagite)  makes  an  excellent 
point.  This  Is  a  bipartisan  measure.  We 
do  not  have  the  liberal-conservative  di- 
chotomy represented  on  this  issue.  There 
are  liberals  who  are  for  it;  there  are 
conservatives  who  are  for  it.  There  are 
Democrats  who  are  for  it  and  there  are 
Republicans  who  are  for  it,  united  in  the 
conviction  that  we  need  an  energy  policy, 
we  need  to  get  started,  and  this  program 
is  the  best  program  we  have. 

Ms,  SCHROEDER,  Mr.  Speaker,  will 
tile  gentleman  yield? 

Mr,  ANDERSON  of  Illinois,  I  will  yield 
to  the  gentlewoman  from  Colorado. 

Ms.    SCHROEDER.    Mr.    Speaker,    I 
thank  the  gentleman  for  yielding, 
1  am  delighted  to  hear  how  presiden- 


tial candidates  might  vote,  but  that  does 
not  exempt  us  from  acting  properly  as 
a  legislative  body.  The  gentleman  men- 
tioned he  felt  there  have  been  adequate 
healings  on  tliis.  and  I  am  wondering 
where  the  hearings  are  printed. 

Mr,  ANDERSON  of  Illinois.  Perhaps 
the  gentlewoman  was  not  on  the  floor. 

I  will  yield  to  the  distinguished  chair- 
man of  the  committee,  the  gentleman 
from  Texas  iMr,  Teague*  .  to  answer  that. 

Mr,  TEAGUE.  Mr.  Speaker,  I  woxild 
like  to  ask  the  gentlewoman  if  she  knows 
there  were  hearings  in  Denver,  Colo,? 

Ms.  SCHROEDER.  There  were  hear- 
ings in  Denver,  Colo, 

Mr,  TEAGUE.  Did  the  gentlewoman 
attend  the  hearings? 

Ms.  SCHROEDER.  No.  They  were 
scheduled  during  the  time  Congress  waa 
in  session. 

Mr.  TEAGUE.  Did  not  the  gentle- 
woman attend  tlie  hearings  In  her  home- 
town? 

Ms.  SCHROEDER,  I  did  not  attend 
any  hearings  In  ♦ny  hometown  because 
I  was  elected  to  serve  my  constituents 
in  Washington,  D.C.,  when  the  House 
is  in  session. 

I  would  like  to  know  where  the  hear- 
ings were  printed  up,  so  I  can  read  them. 

Mr.  TEAGUE.  U  the  gentlewoman  will 
check,  she  will  fi,nd  out  from  the  Gov- 
ernment Printing  Office  that  there  were 
no  committee  hearings  printed.  We  can 
get  the  conference  report  printed,  but 
there  were  no  committee  hearings 
printed. 

Ms.  SCHROEDER.  The  only  way  I  can 
find  out  about  these  sections  would  be 
to  attend  the  hearings  in  Denver,  Colo., 
held  when  Congress  was  In  session? 

Mr,  TEAGUE,  The  hearings  have  not 
been  printed,  but  there  are  public  copies 
available  to  anvone  t<3  read. 

M-s.  SCHROEDER.  Did  the  commit- 
tee mark  up  anything  that  looked  like 
tne  loan  amendment  bill? 

Mr.  TEAGUE.  As  the  gentlewoman 
well  knows,  any  bill  that  goes  to  con- 
ference may  have  items  that  are  not 
considered  in  the  other  body  or  items  In 
the  other  body  that  are  not  considered 
over  here. 

I  said  to  the  Committee  on  Rules 
yesterday  that  the  House  had  not  voted 
on  this,  and  certainly  they  should  have 
a  chance  to  hear  the  debate  and  vote  on 
it  That  is  what  we  are  doing  here  today. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  Since  I 
mentioned  the  gentleman's  name,  I 
think  I  should  yield  to  the  gentleman 
from  Wyoming  <Mr.  Roncalioi. 

Mr.  RONCALIO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  do  not  mind 
the  gentleman  mentioning  my  name  at 
all.  At  this  time  I  will  yield  to  my  col- 
leagues who  have  questions  to  be 
answered,  and  then  I  will  ask  for  time. 
Mr.  HAYES  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  will  yield 
to  the  gentleman  from  Indiana  (Mr. 
Hayes  > , 

Mr.  HAYES  of  Indiana.  Mr,  Speaker, 
I  thank  the  gentleman  for  yleldhig. 

How  in  any  way  has  the  gentleman  re- 
solved the  economic  problem  that  in  the 


event  these  loan  guarantees  are  granted 
and  the  commitment  of  the  U.S.  Govern- 
ment's fuU  faith  and  credit,  backed  up 
against  the  shale  projects  and  tlie  p;isi- 
fication  projects,  and  the  prices  of  the 
end  product  still  remain  at  the  1!^  to  1 
ratio  that  tlicy  may.  in  the  case  of  thale. 
or  even  2  to  1,  and  in  the  case  of  gas 
that  the  marketable  gas  would  be  per- 
haps $3  or  $3,50  per  cubic  foot? 

While  the  regulated  interstate  mai  ket 
is  50  cents  and  the  unregulated  intra- 
state market  is  around  $1,50.  what  will 
happen  in  the  economic  nonviability  of 
the  end  product  of  those  synfuel  demon- 
strations? Will  we  then  .-support  those 
with  price  supports,  or  will  we  allow  de- 
faults on  the  loans,  or  what  will  hapocn? 
Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  do  not  suppose  any  of  us  tan 
pretend  to  have  a  complete  answer  to 
the  gentleman's  question. 

Anj-one  who  supports  jjrojects  of  tiiis 
kind,  which  are  essentially  demonstra- 
tion projects,  must  realize  there  Is  no 
simple  answer. 

The  gentleman  Is  simply  trying  to 
make  light  of  the  fact  that  we  go  on  with 
this  program  of  demonstration  projects 
in  the  area  of  synthetic  fuels,  and  I  do 
not  agree  that  we  should  make  light  of 
it.  Certainly  there  are  risks  Involved, 
That  is  the  reason  why  we  have  set  up 
a  very  elaborate  monitoring  system,  the 
one  I  just  pointed  out,  whereby  tlie  Con- 
gress wlU  have  ample  opportunity  to 
scrutinize  every  one  of  those  pnrfjects  and 
make  a  decision  at  that  time>(f-hether  or 
not  It  Is  the  kind  of  venture/h  which  the 
Federal  Goverrmient  shoulB  particiiralc 
with  a  loan  guarantee.      J 

I  trust  the  Members  otitis  House  .-.nd 
the  members  of  the  committee  who  will 
have  these  proposals  before  them  will  use 
discretion  and  judgment  with  respect  to 
the  decisions  they  make. 

Mr.  WRIGHT.  Mr,  Speaker,  wiU  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois,  I  yield  to 
the  gentleman  from  Texas, 

Mr,  ■WRIGHT.  Mr.  Speaker,  hi  pursuit 
of  what  the  gentleman  has  been  saying 
so  eloquently  and  so  well,  I  would  sim- 
ply like  to  share  with  him  and  the  Mem- 
bei-s  of  the  House  the  experience  of  the 
Committee  on  the  Budget  recently  in 
taking  testimony  from  a  group  that  has 
been  engaged  since  1964  In  coal  lique- 
faction research. 

This  is  not  a  big  oil  company;  it  is  not 
one  of  the  major  oil  companies;  In  fact. 
It  Is  not  even  an  oil  company.  The  gen- 
tleman I  refer  to  Is  the  chairman  of  the 
board  of  the  Djmalectron  Corp.,  and  he 
was  testifying. 

I  have  on  my  desk  In  my  office  a  little 
vial  of  crude  oil  that  was  produced  in 
one  of  these  pilot  plants  that  this  com- 
pany perfected  In  1967.  It  has  been  going 
on  that  long.  We  asked  this  man  what 
by  known  technology  could  be  done  in 
the  way  of  producing  a  high-grade,  low- 
sulfur-content  fuel  oil  out  of  coal. 

He  replied  that  by  the  H-coal  process, 
which  now  has  been  developed,  in  a  plant 
of  sufficient  capacity  to  turn  out  approx- 
imately 50,000  barrels  of  oil  a  day  we  al- 
ready could  produce  high-grade  fuel  oil 
from  coal  at  approximately  $9  a  barrel. 
Of  course,  though,  the  roadblock  is 
that  although  th:.t  would  be  a  competl- 
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tive  price  on  today's  world  market,  to 
build  a  plant  of  that  capacity  will  cost 
several  hvindred  million  dollars.  The  esti- 
mates range,  depending  on  whether  it  Is 
from  bituminous  or  subbituminous  coal. 
iiom  somewhere  between  S470  to  S750 
ii-.iilion.  The  difBculty  Ls  that  private 
I  .ip:tal  simply  cannot  be  discovered  in 
t  )day"s  circumstances.  It  does  not  exist 
to  put  that  kind  of  a  massive  commit- 
:v;ei.t  into  building  one  of  these  plants 

r.en  tliey  would  be  viilnerable  to  a  sud- 
c.i-n  f.uctuation  brought  on  by  the  Arabs 
taf'-au^e  their  product  might  be  rendered 
'<b.-olete. 

The  Arabs  could  at  their  whim  sud- 
dcrly  reduce  the  price  of  international 
Oil  and  render  their  product  noncom- 
pptitive. 

Ti;erefore,  it  seem.<  only  natural  that 
if  've  want  to  have  replacements  before 
•vve  i-un  out  of  oil  and  gas.  the  Govern- 
ment must  do  something  to  make  it  pos- 
sible for  private  investors  to  go  in  and 
:ake  those  risks.  The  Government  has 
taken  risks  of  this  kind  before.  The  little 
country  of  South  Africa  has  mvest€d 
more  than  a  bUIlon  dollars  in  this  field. 

Mr.  Speaker,  our  gross  national  prod- 

uc  t  Ls  40  times  theirs,  and  here  we  are 

quibbling  about  S6  billion  In  loan  guar- 

ar.tees  to  make  this  country  energy  self- 

utScient. 

Mr.  ANDERSON  of  niinois.  Mr. 
Speaker.  I  want  to  thank  the  gentleman 
from  Texas  for  his  usual  very  able  ex- 
planation and  for  the  fashion  in  which 
he  has  demonstrated  the  very  point  I 
'.v:,.<  trying  to  make. 

I  know  we  live  in  a  day  and  in  an  age 
'.^hen  energy  companies  are  not  popular, 
particularly  the  large  oil  companies, 
w  hich  seem  to  be  the  target  for  all  kinds 
of  venom. 

Som.e  of  it  is  not  altogether  misdi- 
rected, but  I  do  not  think  that  our  emo- 
tional feelings  in  that  regard  should  de- 
flect us  from  what  ought  to  be  our 
pun^ose  here  today,  and  that  is  to  try 
10  get  on  with  a  balanced  energy- 
program. 

Mr  WIRTH  Mr.  Speaker,  will  the  gen- 
rie.-nan  yield? 

Mr.  ANDERSON  of  Dlinois.  I  yield  to 
i;.e  gentleman  from.   Colorado. 

Mr.  WIRTH.  Mr.  Speaker.  I  thank  the 
-eiitleman  for  yielding. 

The  gentleman  from  Illinois  (Mr. 
.-..vDLRsoNi  made  reference  to  my  testi- 
.mony  yesterday  before  the  Conunittee 
on  Rules  supporting  section.s  102  and 
i03. 

I  think  it  is  important  at  this  point 
'o  point  out  that  when  I  wa.s  in  deep 
oppo-silion  to  the  bill  last  July  and  Sep- 
tember, it  was  a  very  different  bill  from 
■  hat  we  are  considering  today. 

I   would   commend    to  my  colleagues 

•iiai   ihey   read    tlie   committee   report, 

,.Mfc;e.-,  43  to  60.  which  clearly  outline  all 

'Ji  th";  very  good  safeguards  and  prece- 

'^"r;!.-,  tiiut  have  been  built  into  the  leg- 

.Udioii  to  make  sure  that  most  of  the 

yiiceins  we  have  related  to  the  envir- 

•'mient,    social    and    economic    impact, 

1/.C  nnd  .scope  of  the  impact,  and  inter- 

yvernmental  relationships  are  very. 
-rv  ( jrefully  covered. 

Mr.  ANDERSON  of  lUinois.  Mr. 
->  '''aker.   I   thank   the   gentleman   from 


Colorado  (Mr.  Wirth)  for  making  his 
contribution.  I  know  that  he  had  drafted 
legislation  of  his  own  that  he  planned  to 
introduce:  and  he  stated,  as  I  recall  it. 
that  he  felt  the  committee  product  was 
in  some  respect  perhaps  superior  even  to 
his  original  idea  of  what  this  bill  should 
be. 

Mr.  WIRTH.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  we  had  de- 
veloped and  prepared  a  piece  of  legisla- 
tion based  on  the  very  extensive  hear- 
ings in  which  the  gentleman  from  Ar- 
kansas (Mr.  Thornton)  and  I  had  the 
privilege  to  share,  before  the  Committee 
on  Science  and  Technology. 

That  separate  piece  of  legislation 
which  I  had  introduced  included  a  great 
number  of  provisions,  about  95  percent 
of  which  are  now  included  in  this  piece 
of  legislation.  I  happen  to  believe  that 
this  redraft  of  sections  102  and  103  is  a 
very  good  one  and  protects  the  inter- 
ests of  the  State  of  Colorado  and  of  the 
Rocky  Mountain  region,  and  that  is 
very,  very  important  to  us. 

Mr.  DENT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  fxom  Pennsylvania. 

Mr.  DENT.  Mr.  Speaker,  I  want  to  as- 
sociate myself  with  the  statements  that 
the  gentleman  from  Illinois  (Mr.  Ander- 
son) has  made. 

If  anyone  wants  to  go  back  to  the 
record,  he  will  note  that  almost  3  years 
ago  I  made  the  very  statement  on  this 
floor  saying  that  until  we  found  a  way  to 
help  in  the  financing  of  the  gasification 
and  liquefaction  of  coal,  we  would  never 
get  It  done. 

We  have  perfected  plants  in  bushiess 
In  seven  countries,  made  by  a  company 
out  in  western  Pennsylvania.  They 
could  not  sell  It  to  U.S.  operators  be- 
cause its  cost  is  $300  million.  Add  to  that 
even  a  reasonable  rate  of  interest  on  the 
bonds,  and  we  have  a  plant  costing 
something  like  $600  million  to  $700 
million. 

The  South  Africans  just  bought  one. 
They  put  it  Into  production.  I  was  there 
right  when  the  gas  was  coming  off  on  Its 
first  full  run.  They  are  producing  gas 
with  plants  we  have  developed,  but  it  Is 
the  money  that  Is  needed.  It  is  the  fi- 
nances. That  Is  the  very  thing  which  Is 
destroying  much  of  our  industry  in  this 
country  today.  We  just  cannot  build  with 
borrowed  money,  especially  in  this  field. 

Ever  since  that  3  years  ago  which  I 
mentioned,  I  pointed  to  the  weakness 
of  our  attempts  to  build  an  energy  pro- 
gram. If  this  bill  had  been  in  existence 
for  the  last  3  years,  we  would  be  well  on 
the  road  to  having  16  more  new  energy- 
giving  plants  in  this  country  and  we 
would  be  at  least  $3  a  barrel  away  from 
the  price  we  have  to  pay  for  oil  today. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  tliank  the  gentleman  from 
Pennsylvania  (Mr.  Dent)  for  his  sup- 
port, and  I  urge  the  adoption  of  the  con- 
ference report. 

Mr.  PRICE.  Mr.  Speaker,  I  yield  5 
i.'unutts  to  the  gentleman  from  New  York 
Mr.  Otti.mger)  . 

Mr.  OTTINGER.  Mr.  Speaker.  I  will  be 
very  brief. 

I  Want  to  congratulate  the  gentleman 


from  Wyoming  for  his  excellent  state- 
ment. 

We  really  ought  to  look  at  tlie  energy 
pictui-e  as  a  whole.  We  .should  not  segre- 
gate it  or  parcel  it  out. 

I  would  be  against  the  conference  re- 
port even  if  it  did  not  have  sections  102 
and  103  in  it.  I  think  that  somebody  cer- 
tainly ought  to  make  this  point  because 
this  ERDA  authorization  so  dispropor- 
tionately emphasizes  the  nuclear  options 
and  so  grievously  deemphasizes  conser- 
vation, solar  energy,  geothernial  energy, 
and  other  renewable  sources  of  energy. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, v.ill  the  gentleman  yield? 

Mr.  OTTINGER.  I  would  like  to  com- 
plete my  remarks  and  then  I  will  yield  to 
the  gentleman. 

Mr.  Speaker,  all  the  evidence  we  re- 
ceived in  our  coiianiitee  indicates  that  a 
baiTcl  of  oil  sa\ed  through  (.onservation 
would  cost  a  small  fraction  of  what  a 
barrel  of  oil  piodu?ed  through  any  of  the 
exotic  methods  that  are  provided  for  in 
this  legislation  which  is  where  the  ma- 
jority of  the  money  goes.  We  are  talking 
about  billions  for  nuclear  energy  and  we 
are  talking  about  billions  for  synthetic 
fuels  but  the  bill  provides  only  a  com- 
parative pittance  for  solar  and  conserva- 
tion. I  believe  that  this  is  an  upside  down 
emphasis  for  tiiis  House  to  be  taking  in 
our  efforts  to  become  energy  independent. 

I  think  the  energy  package  should  be 
considered  as  a  whole.  The  whole  pictiu-e 
ought  to  be  before  us  so  that  amendments 
can  be  made.  That  procedure  is  not  avail- 
able with  respect  to  questions  on  sections 

102  and  103.  They  should  be  ucfeated. 
Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  I  would 
point  out  to  the  gentleman  that  section 

103  does  provide  for  an  energy  project.  I 
do  not  see  how  the  gentleman  can  say 
that  it  does  not  support  their  goal.  It 
provides  for  a  gasification  program. 

Mr.  OTTINGER.  I  decline  to  yield 
further  until  I  rciily  to  the  gentleman 
from  Illinois. 

The  gentleman  from  Illinois  indicates 
this  program  is  available  for  solar  and 
geothermal  guarantees.  However,  the 
testimony  by  ERDA  shows  that  it  was 
designed  for  commercially  sized  demon- 
strations of  oil  shale  and  coal  gasification 
plants.  When  we  look  at  the  figures  given 
by  ERDA  for  the  tv.o  oil  shale  i->roj"cts 
that  ERDA  contemplated  plus  the  four 
gasification  projects  that  ERDA  contem- 
plated, this  would  more  than  account  for 
the  $6  billion  guarantee.  There  would 
be  no  money  left  for  solar  options.  This 
was  added  as  a  sweetener,  but  it  is  just  a 
sop. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  If  the  gentleman  will  yield  fur- 
ther, second,  the  other  point  I  want  to 
make  was  with  reference  to  tlie  argu- 
ment that  the  authorization  is  dispro- 
portionately scheduled  in  favor  of  nu- 
clear power.  This  is  because  this  i.s  an  es- 
tablished and  an  onfroing  program.  Since 
1954  we  have  had  a  demonstration  power 
reactor  program,  for  example,  for  20 
years.  In  contrast  to  that,  these  other 
programs  such  as  .solar  energy,  which  I 
support,  are  just  getting  started,  they 
arc  not  In  an  operational  phase,  they  are 
in  a  preliminary  phase.  But,  as  the 
gentleman  from  Washlngttm   iMr.  Mc- 
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CoFMACK)  pointed  out,  there  is  a  300-per- 
cent increase  In  the  authorization  for 
sclar  energy. 

Mr.  OTTINGER.  Well,  300  percent  of 
viitually  nothing  is  still  virtually 
nothing. 

The  fact  of  the  matter  is  that  we  have 
not  put  in  anything  like  the  effort  that 
we  did  into  tlie  development  of  nuclear 
energy  into  solar  energy,  windpower, 
ocean  power  and  the  other  options  we 
hfive  been  exploring;  we  have  done  some, 
but  only  to  a  mlniscule  amount.  If  we 
w°re  to  i-ut  anything  like  the  money  be- 
hii"id  solar  and  conservation  that  has 
been  devoted  to  nuclear  development, 
tiien  we  would  get  the  same  kind  of 
growth  in  these  sources  of  clear,  renew- 
able energy. 

Mr.  HAYES  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  tlie  gentle- 
man from  Indiana. 

Mr.  HAYES  of  Indiana.  Mr.  Si>eaker, 
from  the  remarks  made  by  the  gentle- 
man from  Illinois  (Mr.  Anderson)  it  is 
possible,  I  am  convinced,  that  not  many 
of  us  understand  what  a  loan  guarantee 
is  and  what  the  Government  is  getting 
itself  involved  in  as  a  loan  guarantor. 

The  gentleman  mentioned  a  moment 
ago,  I  think,  that  he  thought  that  this 
was  a  joint  venture.  That  is  not  true. 
There  is  no  joint  venturism  at  all.  But, 
instead,  we  are  doing  what  the  banks 
are  doing,  as  described  by  Chairman 
Burns  of  the  Federal  Reserve.  Wlien  they 
are  pashed  up  against  the  limits  of  their 
capability  aU  they  do  is  Lssue  a  little  de- 
vice of  standby  letters  of  credit.  This  does 
not  appear  on  their  loan  capabilities  or 
statistics  at  tlie  end  of  the  year  for  the 
bank,  yet  they  are  indeed  laden  down 
with  these  and  we  as  the  Government 
would  indeed  be  laden  down  by  them. 
My  point  to  the  gentleman  is  that  these 
are  not  commercial  certificates  at  all, 
they  are  billed  as  commercial  certificates, 
but  they  are  not,  and  for  the  purpose  of 
loans  in  the  marketplace  they  are  out  of 
funds. 

Mr.  OTTINGER.  If  we  guarantee  the 
$6  billion  proposed  here  for  synthetic 
fuels,  it  will  raise  the  prices  that  have  to 
be  paid  for  other  Government  securities. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  when 
I  first  came  to  this  body  more  than  20 
years  ago,  there  was  a  project  up  In 
Maine  to  generate  electricity  in  Passa- 
maquoddy  Bay  from  the  ocean  tides,  and 
they  had  been  trying  for  years  to  get  this 
project  going,  but  the  oil  companies  and 
some  of  the  coal  companies,  and  the  oil 
companies  now  own  practically  all  of  the 
coal  companies,  killed  that  project. 

They  do  not  want  solar  power.  They 
do  not  want  any  kind  of  hydroelectric 
lower.  They  just  want  the  power  on 
which  they  will  make  a  lot  of  money. 

Mr.  OTTINGER.  I  have  often  said  if 
v,o  could  only  get  Standard  Oil  to  own 
the  sun,  we  would  have  no  trouble  getting 
approval  of  solar  energy. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr,  PRICE.  Mr.  Speaker,  I  yield  the 


remainder  of  my  time  to  the  gentleman 
from  Washington  <Mr.  McCormack). 

Mr.  McCORMACK.  Mr.  Speaker, 
there  are  several  points  I  want  to  review 
with  the  Members  with  respect  to  that 
portion  of  the  ERDA  authorization  bill 
that  Is  before  us  having  to  do  with  the 
nuclear  energy  program,  beca  i.x'  that 
really  is  what  we  are  considering.  I  want 
to  point  out,  first  of  all.  that  the  major 
programs  In  nuclear  energy  are  already 
well  under  way,  and  tliis  is  why  Uiey  are 
quite  large. 

The  breeder  program  for  fiscal  year 
1975  was  set  at  S538  million.  It  will  be  at 
$.i4'j  milhon  under  this  bill,  an  increase 
of  1  percent.  It  is  a  large  ongoing  pro- 
gram. Other  fi,sslon  work,  having  primar- 
ily to  do  with  midlife  maintenance  of 
light  water  reactors  including  the  fuel 
cycle  goes  from  $37  to  S76  million.  That  is 
an  increa.se  of  105  percent.  Fusion  re- 
search, both  magnetic  crnflnement,  and 
laser  fusion,  goes  from  $189  to  $301  mil- 
lion. This  is  still  in  the  research  stage. 
That  is  an  increase  of  59  prceent. 

We  are  talking  about  spending  money, 
I  think  it  would  be  i  teresting  for  us  to 
recognize  when  we  talk  about  billions  of 
dollars  that,  in  all  likehhood,  we  will 
spend  $10  billion  of  Federal  money  on 
fuiion  research  between  now  and  the 
year  2000  before  we  ever  even  expect  to 
get  our  first  economic  kilowatt  of  elec- 
tricity back,  a  program  that  will  run  for 
35  years  and  cost  $10  billion  before  we 
even  think  about  getting  power  from  it. 
I  think  it  important  to  recognize  tliat  we 
are  dealing  with  long-range  benefits  in 
research,  and  development  and  demon- 
stration. These  are  the  sort  of  benefits 
that  are  accrued,  not  as  magic  panaceas 
in  today's  world,  but  wliich  we  can  hope 
to  derive  in  the  future  when  these  tech- 
nologies become  truly  practical. 

I  want  to  talk  to  the  Members  just  a 
minute  about  this  continual  argimient 
tliat  is  made  by  some  that  If  we  dumped 
a  lot  of  money  into  solar  energy,  it  would 
somehow  solve  all  of  our  problems.  I  want 
to  suggest  to  the  Members  that  if  we 
were  to  dedicate  the  entire  Defense 
budget  this  year,  some  $90  billion,  and 
put  it  all— every  pemiy  of  it — into  solar 
energy  heating  and  cooling,  this  would 
provide  between  1  and  2  percent  of  this 
Nation's  energy  requirements. 

That  is  not  a  matter  of  imagination  or 
speculation;  it  just  simply  is  mathemat- 
ics on  what  it  costs  to  establish  solar 
energy  units  for  private  homes.  It  is  just 
a  silly  fant.isy  to  pretend  that  we  are 
going  to  solve  this  Nation's  energy  prob- 
lems with  solar  or  geothermal  energy,  or 
that  they  are  going  to  have  any  signif- 
icant imp.act  until  late  in  tliis  century, 
any  more  than  nuclear  fu  ion.  So  we 
are  talking  about  here  research  and 
development  whose  benefits  are  long- 
range  benefits. 

Additlon.Tlly,  I  v.ant  to  point  out  to 
the  Members  that  I  mention  these  in- 
creases in  nonnuclcar  areas,  tlie  246-per- 
cent increase  in  solar  energy,  which  Ls 
still  in  the  reseai-ch  stage,  and  tlie  373 
percent  increase  in  energy  conservation, 
which  is  essfntially  in  a  new  program, 
because  these  are  the  areas  that  are 
growing  now.  We  have  just  started  these 
programs,  along  with  the  geothermal. 
where  we  have  the  65-perccnt  Increase. 


I  want  to  point  out  to  the  Members 
what  I  said  earlier.  This  Nation  not  only 
is  running  out  of  petroleum  and  natural 
gas,  but  our  imports  of  petroleum  have 
now  increased  from  about  35  percent 
2  years  ago  to  41  percent  today.  Our 
domestic  oil  production  Is  downi  about 
10  percent.  Our  domestic  gas  production 
is  down  10  percent.  Our  coal  production 
has  scarcely  changed.  Here  we  are  in 
the  midst  of  the  greatsot  threat  to  this 
country  that  we  h';ve  experienced  since 
the  Second  World  War.  and  we  arc  argu- 
ing about  details  and  procedures  and 
committee  juriidiction. 

What  we  need  to  be  doing  is  t,3iving 
the  energy  crisi-.  I  w.nt  to  point  out  to 
the  Members  we  could  establish  ex- 
traordinarily jucceisful.  spartan  con- 
servation programs  for  the  balance  of 
tills  century,  and  develop  aggressive  pro- 
grams for  oil  and  gas  exploration  and 
drilling  onshore  and  off,  and  do  every- 
thing we  could  to  double  or  trii  le  our 
coal  production,  and  get  all  the  240 
nuclear  plants  that  are  on  the  line  or 
under  construction  or  on  order  in  the 
next  10  years,  and  get  all  our  hydro- 
electric site:  developed,  and  we  would 
still  have  to  import  as  much  oil  as  we 
are  importing  today,  because  if  v.e  did 
not  we  would  be  causing  massive  unem- 
ployment in  this  coiuitry. 

Tliat  is  wiiat  we  are  talking  about:.  We 
are  talking  about  maintaining  this  coun- 
try's economic  stability.  There  Ls  a  direct 
relationship  between  the  gross  national 
product,  energy  con=umrtion  and  em- 
ployment in  this  country. 

Every  time  w-?  talk  about  cutting  1 
million  barrels  of  oil  from  this  country's 
energy  pi-oduction,  we  are  talking  about 
losing  900,000  jobs.  That  is  what  we  are 
talking  about. 

This  entire  bill  that  the  House  p:^'^sed 
and  the  part  the  Senate  added  later  on 
is  an  energy  research,  development,  and 
demonstration  progrsun  to  obtain  infor- 
mation. The  argument  that  this  loan 
guarantee  program  will  not  produce  vast 
o.uantities  of  oil  is  totally  specious.  It  has 
almost  nothing  to  do  with  the  intent  of 
these  loan  guarantee  programs.  They 
are  designed  to  provide  information 
about  the  technical  and  economic  fe.isi- 
bihty  of  these  systems  in  coal  gasification 
and  coal  Uqucfaction,  both  in  situ  and 
out  of  the  ground,  on  oil  shale,  urban 
waste  recovery,  solar  energy,  geothermal 
energy- — this  entire  spectnmi  of  eneiijy 
options. 

To  the  extent  we  get  actuall>-  some 
300.000  barrels  of  oil  a  day  out  of  tiiese 
sysems  or  the  equivalent  in  gas  or  the 
equivalent  in  other  benefits,  this  is  all  to 
the  good.  But  the  fundamental  program 
is  to  gain  information  and  give  this  Na- 
tion the  time  that  it  needs  to  make  in- 
telligent decisions  aft^r  tiiese  programs 
have  been  evaluated. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yic'.d  to  the  non- 
tleman  from  Florida. 

Mr.  PEPPER.  Mr.  Speaker.  I  want  lo 
say  the  gentleman  in  Uie  well  is  making 
one  of  the  most  slatesm.inlike  utterances 
I  have  heard  in  this  or  any  oUier  dis- 
cussion. He  is  talking  sense  the  Ameiican 
people  need  to  hear. 

My  concern  is  not  about  the  $6  billion 
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I  \v:int  t(j  kno.v  whether  that  is  enough 
or  not.  because  this  country  has  got  to 
hiT.e  this  energ>-.  I  would  like  the  gentle- 
\v.-:\\\  to  comment  on  that. 

M;-.  McCORMACK.  I  thank  the  gentle- 
lUi^a  from  Florida  for  his  remarks. 

I  do  not  think  it  is  possible  for  us  to 
answer  the  gentleman's  question  today. 
We  simply  will  have  to  go  ahead  with  the 
start  we  have  made  and  get  the  infor- 
mnrion  ond  evaluate  it.  I  do  not  tliink 
we  can  answer  his  question  today  any 
moie  than  we  can  answer  what  our 
wat.r  rcquirem;nts  will  be  or  what  the 
c-nvircnmcntal  r.nd  ?ocial  impacts  will 
be  or  what  eflect  the  energy  demands 
will  have  on  our  copper  and  steel  pro- 
duction in  this  country.  All  these  ques- 
tions nu;st  be  answered  before  we  can 
make  intelligent  decisions.  As  far  as  the 
qufotion  whether  or  not  the  program  is 
big  enougii.  I  do  not  think  we  will  know 
t'lat  fcr  a  while. 

Mr.  HARKIN.  Mr.  Speaker,  will  the 
i;oiitIoman  yield?       i 

Ml-  McCORMACK.  I  yield  to  tlie  gen- 
tlemiHii  irom  lov.  a. 

Mr.  HARKIN.  Mr.  Speaker.  I  apprecl- 
-  re  the  gentleman  yielding. 

Tliis  reminds  me  of  some  history  I 
thought  about  when  the  automobile 
came  into  use  wh^n  the  people  who  had 
horseshoe  shops  and  blacksmith  shops 
fnd  the  carriage  makers'  shops  said  the 
automobile  was  going  to  put  all  these 
people  out  of  work.  What  they  did  not 
leali/.e  was  it  wa.i  going  to  start  a  whole 
\\i'^  industiy  which  would  put  people  to 
work. 

Tiiat  i.s  what  we  mf.an  with  the  energy 
;)iugiarn  and  the  solar  cell  development. 
I  think  we  will  put  people  to  work  and 
create  more  than  SOO.OOO  jobs  the  gen- 
tleman says  we  might  destroy.  It  is  much 
like  the  computer  industry  in  the  1950's 
which  replaced  the  vacuum  tubes,  and 
the  integrated  circuits  were  ver\-  expen- 
sive at  first  but  once  they  were  mass 
produced  the  price  came  down  and  more 
and  more  people  went  to  work  in  the 
computer  Industry-. 

I  believe  the  same  thing  will  be  held 
true  for  the  development  of  solar  energy 
In  this  country.  I  do  not  think  we  have 
to  raise  the  spectacle  of  a  strawman, 
BO  to  speak,  of  losing  jobs.  Rather,  I  think 
we  can  show  that  we  are  going  to  create 
jobs  by  going  hi  the  area  of  mass  pro- 
ducing solar  energy  in  this  countrv. 

Mr,  McCORMACK.  Mr.  Speaker,  I 
tliank  the  gentleman  for  his  remarks  and 
I  hope  we  can  do  what  the  gentleman 
hopes. 

I  want  to  point  out  that  the  subcom- 
mittee which  I  chair,  and  on  which  the 
gentleman  sits  included  $36  million  for 
1976  for  solar  cells  development,  along 
with  similar  funds  for  thermal  conver- 
sion, wind  energy,  bloconversion  to  fuels, 
3cean  thermal,  solar  storage,  and  re- 
lated programs. 

Mr.  HARKIN.  Mr.  Speaker,  if  the  gen- 
tleman  will   yield   further,   $36   million 
ompared  to  $6  billion  is  a  drop  in  the 
lucket. 

Mr.  McCORMACK.  True,  it  is  a  small 
iinoimt  compared  to  $6  billion  but  It  Is 
n  the  best  judgment  of  all  the  scientists 
ind  engineers  In  this  field  a  totally 
>roi)er  amount  for  this  stage  of  develop- 


ment. It  is  for  this  year  for  one  type  of 
solar  technology.  The  $6  billion  is  for 
30  years  for  all  technologies. 

The  one  thing  we  have  to  realize  is 
that  we  cannot  wish  ourselves  overnight 
into  success  on  some  attractive  idea. 

Mr.  HARKIN.  If  I  can  refer  the  gen- 
tleman to  the  rejwrt  that  came  out  of 
the  Atomic  Energy  Commission  not  too 
long  ago.  they  stated  that  by  1980  we 
could  have  a  substantial  resource. 

A  recent  National  Academy  of  Science's 
report  on  mineral  resources  and  the  en- 
vironment and  the  AEG  Subpanel  IX 
Report  stated: 

Large  .scale  photovoltaic  system.s  should  be 
technologically  ready  by  the  early  1980s  and 
available  In  huge  amounts  by  1990.  U.seful 
lifetime  of  a  system  should  be  between  20 
and  30  years  and  maintenance  should  be  as 
minimal  us  the  u.se  oX  hydro-elecirlc  povv-er. 

So  we  can  go  ahead  with  it. 
Mr.  McCORMACK.  Mr.  Siieaker,  I 
thank  the  gentleman  for  his  remarks. 
That  is  the  very  reason  we  put  the  money 
in  it  and,  as  the  gentleman  knows,  we 
are  putting  more  in  in  the  fiscal  year 
1977. 

Mr.  HARKIN.  But  if  we  do  this  artifi- 
cially, as  the  Wall  Street  Journal  pointed 
out  this  morning,  people  may  use  the 
marketplace  to  push  It  into  one  sphere, 
as  optx)sed  to  another  sphere  and  we 
are  going  to  create  an  artificial  situation. 
Mr.  McCORMACK.  I  think  this  last 
argument  is  not  valid.  The  amount  of 
money  required  for  energy  capitalization 
far  exceeds  $6  billion,  and  this  Congress 
can  easily  provide  what  is  required  for 
all  legitimate  research  and  development. 
Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Wyoming  (Mr.  Roncalio)  . 

Mr  RONCALIO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  insert  an  editorial 
from  the  Wall  Street  Journal  called, 
"Review  and  Outlook." 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Wyoming? 
There  was  no  objection. 
The  editorial  follows: 
I  Prom  the  V/all  Street  Journal.  Dec.  11.  10751 
Bdkp! 
Tl^e  cover  of  the  current  Issue  of  News- 
week is  suitable  for  framing  and  would  make 
a  nice  Christmas  present  for  every  member 
of   Congress.    Under   a   heading   that   reads, 
simply,   BIO   GOVERNMENT,   sits   an   illus- 
trated Uncle  Sam  weighing  several  hundred 
pounds,  bloated  and  ready  to  burst. 

How  does  he  get  so  fat?  Even  though  he 
knows  he  should  slim  down.  Sam  cannot 
resist  eating  tempting  morsels.  This  week 
its  a  $6  billion  loan-guarantee  program  of 
the  Energy  Resources  Development  Admin- 
istration to  develop  synthetic  fuels.  The 
bureaucrats  say  "synfuel."  When  this  bold 
new  program  hit  the  Senate  floor  Tuesday. 
it  was  gobbled  up  by  an  80-to-lO  vote.  No 
hearings.  Almost  no  debate.  About  the  only 
opposition  came  from  the  liberal  Democrats. 
not  because  another  $6  billion  Is  fattening, 
but  becau.se  it  doesn't  suit  their  environ- 
mental tastes. 

Why  should  the  federal  government  be 
getting  into  the  business  of  developing  syn- 
thetic fuels?  Well,  er,  there's  an  energy  crisis, 
isn't  there?  Can't  we  Invent  our  way  out  of 
it?  Like  the  Manhattan  Project?  Turn  our 
scientists  loose  and  have  them  find  ways  to 
turn  coal  Into  gas  or  coal  Into  oU  or  squeeze 
the  petroleum  out  of  shale.  Private  enter- 


prise, nut  Uncle  Sam.  really  does  the  Job  TTie 
govenimeut  only  puts  up  "the  cash.  Indirect- 
Iv.  by  guaranteeing  loans  that  banlcs  wouki 
otherwise  deem  too  risky.  Jobs  will  be  created 
wont  they?  And  because  Uncle  Sam  doesn't 
do  anj-  of  the  actual  work.  It  doe.sn't  make 
the  government  bigger,  does  It? 

It  i.s  this  kind  of  rationalization  that 
temjits  even  the  congressional  conservatives 
who  would  decry  the  scheme  if  it  meant  set- 
ting up  a  Federal  Synfuel  Corporation.  But 
there  is  no  significant  diflference  In  handling 
the  scheme  one  way  or  the  other.  ERDA 
bureaucriits,  not  the  marketplace,  will  decide 
which  synfuel  projects  get  the  priorities 
ERDA  bureaucrats,  not  the  marketplace  will 
decide  which  companies  get  the  loan  guaran- 
tees. ERDA  biueaucrats.  after  heavy  lobbv- 
Ing  from  the  politicians,  will  decide  which 
regions  of  the  nation  will  be  favored  with 
demonstration  projects. 

To  iheir  credit,  the  great  majority  of  t!ie 
petroleimj  companies  oppose  this  .scheme  be- 
cause they  know  how  damaging  It  will  be  to 
the  national  economy.  Instead  of  applying 
Mielr  financial  and  technical  resources  tri  re- 
search projects  that  seem  to  be  the  most 
economically  promising,  the  indunry  will  be 
wagged  by  Washington.  To  remain  competi- 
tive, companies  will  be  forced  to  focus  their 
efforts  on  politically  pet  projects,  enga^'ing 
In  energy  grantsmanship  in  the  same  way 
that  city  and  state  officials  fought  for  fed- 
eral matching  funds  in  "solving"  the  urban 
crijia.  Cities  abandoned  their  own  priorities, 
for  which  no  free  money  was  available,  and 
adopted  the  federal  priorities.  The  $6  billion 
ERDA  scheme  Is  conceptually  the  same  as  an 
urban  renewal  scheme,  and  might  as  well  be 
called  Energy  Renewal. 

The  fact  that  the  $6  billion  would  not  be  a 
direct  expenditure  of  tax  money,  and  would 
not  show  up  as  an  item  in  the  federal  budget, 
is  only  fiscal  gimmickry.  The  economic  ef- 
fect is  tlie  same  a<i  if  the  government 
squeezed  $6  billion  in  taxes  out  of  the  pri- 
vate economy  where  it  would  be  spent  eco- 
nomically, and  shoveled  it  into  projects  that 
are.  by  deflnition.  uneconomic. 

There  Is  business  support  for  the  ERDA 
scheme,  mostly  from  the  natural  gas  produc- 
uig  and  pipeline  companies,  which  have  be- 
come uneconomic  because  of  previous  meals 
Uncle  Sam  has  made  of  them  through  price 
controls.  They  apparently  figure  they  might 
as  well  blend  uneconomlcally  low-priced  gas 
with  uneconomlcally  high-cost  gasified  coal 
and  somehow  come  out  even.  Thus,  the  solu- 
tion to  problems  caused  by  government  In- 
terference is  more  government  interference. 
Although  tiiey  might  liate  to  admit  it, 
those  coiisei-vatives  who  so  easily  swallowed 
the  EUDA  bill  helped  move  Uncle  Sam  to- 
ward nationalization  of  the  energy  industry. 
The  synfuel  project  will  inevitalilv  become 
more  costly,  wasteful,  corrupt  and  politicized, 
and  as  a  "solution"  to  tliese  problems  Uncle 
Sam  will  be  asked  to  step  in  and  do  the  Job 
right.  That's  how  he  gets  ao  fat. 

Mr.  RONCALIO.  Mr.  Speaker,  the 
gentleman  from  Illinois  (Mr.  Andetison) 
said  we  could  review  these  programs. 
Perhaps  we  could  review  how  foolish  it 
was  for  ERDA  to  grant  to  ETSI.  a  $400,- 
000  ca.sh  outlay  to  study  how  coal  should 
be  removed  from  Wyoming  by  railroad 
or  slurry.  It  happens  to  plan  a  slurry  line 
to  move  coal  from  Wyoming  to  Arkansas. 
That  is  what  their  answer  was.  by  coal 
slurry  pipeline,  of  course. 

Now,  I  submit  in  good  con.science  they 
should  return  the  check  to  the  Treasury 
and  .say,  "Tell  the  people  of  the  country, 
tell  the  lawmakers  that  we  are  embar- 
rassed, we  ai-e  sorry.  We  should  never 
have  taken  it.  This  is  a  reflection  upon 
Federal  grant  programs,  as  well  as  upon 
our  Bechtel  people." 
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How  many  millions  of  dollars  are 
wasted  annually  like  this,  Mr.  Speaker? 

Let  me  answer  the  gentleman  from 
Illinois  'Mr.  Anderson)  . 

As  the  Wall  Street  Journal  pointed 
out: 

The  fact  that  the  $6  billion  would  not  be 
a  direct  expenditure  of  tax  money,  and  would 
not  show  up  as  an  item  in  the  Federal  budg- 
et, is  only  fiscal  gimmickry.  Tlie  economic 
effect  is  tlie  same  as  if  the  Government 
squeezed  $6  billion  in  taxes  out  of  the  private 
economy  where  It  would  be  spent  economical- 
ly, and  sliovelled  into  projects  tliat  are,  by 
deflnition.  uneconomic. 

That  is  the  objection  I  raise.  I  think 
everyone,  including  the  gentleman  fi'om 
Texas  iMr.  Teague)  ,  the  gentleman  from 
Washington  iMr.  McCdrmack*,  and  the 
gentleman  from  Illinois  '  Mr.  Price)  have 
done  a  heroic  job  in  a  very,  very  dilScult, 
hopelessly  complex  field. 

I  think  we  ought  to  reject  sections  102 
and  103. 

Mr.  DRINAN.  Mr.  Speaker,  I  rise  in 
opposition  to  sections  102  and  103  of  tlie 
ERDA  authorization  bill,  H.R.  3474. 
These  sections  would  provide  for  a  $6  bil- 
lion loan  guarantee  and  demonstration 
program,  and  while  I  believe  that  this 
program  was  well-intentioned,  I  think  it 
is  doubtful  that  the  provisions  will  lead 
to  a  balanced  and  well  thought  out  ener- 
gy policy  for  this  country. 

I  would  like  to  state  from  the  outset, 
Mr,  Speaker,  that  I  am  not  a  disin- 
terested participant  in  this  debate.  I  have 
filed  two  major  pieces  of  legislation 
which  are  directly  affected  by  the  loan 
guarantees  in  H.R.  3474.  The  Industi-ial 
Energy  Conservation  Act,  H.R.  8494. 
which  has  received  hearings  in  both  the 
House  and  the  Senate,  and  tlie  Solid 
Waste  Energy  and  Resource  Recovery 
Act,  H.R.  9438.  both  contain  loan  guar- 
antee provisions  similar  to  section  103. 
Should  the  ERDA  authorization  bill  be 
enacted  then,  parts  of- legislation  which 
I  have  introduced  would  in  all  likelihood 
become  law.  In  spite  of  this  outcome, 
however,  I  still  feel  that  it  is  necessary 
to  oppose  sections  102  and  103  as  an  im- 
wise  energy    expenditure   at   this    time. 

Up  until  recently  the  Ford  administra- 
tion has  opposed  a  major  incentive  pro- 
gram in  the  energy  field,  except  in  the 
area  of  nuclear  power.  Tlie  President  has 
consistently  refused  to  accelerate  Federal 
research,  development  and  demonstra- 
tion programs  in  energy  conservation, 
solar  power,  and  other  alternative  ener- 
gy sources.  But  then  in  early  September, 
the  administration  changed  its  position 
by  announcing  its  urgent  support  for  the 
Senate  loan  guarantee  program  as  a  vital 
step  toward  energy  independence. 

Mr.  Speaker.  I  fear  that  the  President's 
sudden  change  of  heart  might  very  well 
lead  to  the  enactment  of  a  hastily  con- 
ceived program  whose  provisions  wei'e 
not  adequately  investigated  by  the  Con- 
gress. The  loan  guarantee  and  demon- 
stration sections  of  the  ERDA  authoriza- 
tion were  passed  by  the  Senate  without 
hearings  or  debate.  The  House  never  con- 
sidered sections  102  and  103  in  the  orig- 
inal authorization  bill,  and  focused 
hearings  held  in  the  House  Science  and 
Technology  Committee  formed  the  only 
basis  for  a  congressional  legislative  his- 
tory. Although  I  feel  that  the  Science  and 


Technology  Committee  performed  a  com- 
mendable task  in  i-eviewing  sections  102 
and  103.  greater  scrutiny  is  certainly 
warranted.  In  the  hopes  of  saving  a  few- 
months,  we  may,  in  fact,  be  committing 
ourselves  to  costly  and  inefficient  tech- 
nologies whose  benefits  do  not  justify  the 
Federal  moneys  which  we  are  commit- 
ting. 

Mr.  Speaker.  I  think  that  it  is  quite  ap- 
parent that  the  oil  shale  and  coal 
gasification  systems  will  receive  by  far 
and  away  the  greatest  share  of  loan 
guarantees.  From  that  standpoint.  I  am 
concerned  that  these  systems  could  be 
premature  for  commercialization  even 
with  massive  Government  funding.  In 
\iew  of  the  fact  that  the  current  esti- 
mate for  shale  oil  is  S17  per  barrel,  and 
the  process  of  producing  gas  from  coal 
costs  the  equivalent  of  $23  per  barrel.  I 
question  whether  this  synthetic  fuels 
program  is  a  good  investment  for  the 
taxpayer.  I  am  also  troubled  by  figiu'es 
which  indicate  that  the  Federal  Govern- 
ment might  request  many  millions  of  dol- 
lars more  for  community  impact  assist- 
ance, price  supports,  and  construction 
grants. 

Apart  from  the  huge  economic  cost, 
the  possible  environmental  and  health 
dangers  must  be  considered  as  well.  Air 
and  water  pollution,  the  disposal  of  waste 
products,  strip  mining,  and  massive  con- 
struction projects  will  severely  impact 
many  towns  and  States  whose  coal  and 
oil  shale  deposits  are  mined  and  reproc- 
essed. The  difficulty  of  obtaining  scarce 
water  resources  and  the  possible  inci- 
dence of  increasing  cancer  are  additional 
environmental  and  health  factors  which 
cause  me  to  question  the  need  for  such 
a  loan  guarantee  and  demonstration  pro- 
gram without  further  study. 

Mr.  Speaker,  in  addition  to  provid- 
ing loan  guarantees  for  synthetic  fuels, 
section  103  will  extend  Federal  help  for 
geothermal,  biomass.  and  industrial 
energy  conservation  demonstrations.  The 
House  conferees  were  responsible  for  in- 
serting these  energy  conservation  and 
alternative  energy  source  provisions  into 
H.R.  3474.  for  which  they  should  be 
commended.  These  insertions  improve 
the  impact  of  section  103  considerably. 
However,  in  spite  of  the  Congress'  good 
intentions.  I  sincerely  question  whether 
these  provisions  will  amoimt  to  little 
more  than  tokenism  when  ERDA  imple- 
ments the  legislation.  ERDA  opposed  the 
inclusion  of  renew^able  energy  sources 
and  conservation  in  section  103's  loan 
guarantees,  and  I  think  that  it  is  quite 
likely  that  no  meaningful  progress  would 
be  taken  in  these  areas.  This  conclusion 
i.-i  buttressed  by  analyzing  section  103. 
where  we  see  that  the  Administrator's 
authority  to  make  guarantee  commit- 
ments for  energy  conservation,  biomass 
or  geothermal  demonstrations  is  dis- 
cretionary. 

We  are  presently  debating  a  section 
of  the  ERDA  authorization  which  would 
bring  about  a  total  of  $6  billion  in  loan 
guarantees.  I  would  like  to  emphasize 
the  enormity  of  that  figure.  Mr.  Speaker, 
when  the  Congress  considei's  llic 
cost  effectiveness  of  this  legislation. 
Energy  conservation  has  been  shown  to 
be  far  more  cost  effective  than  the  de- 
velopment of  synthetic  fuels,  but  we  find 


ounselves  giving  the  lion's  share  of  the.se 
guarantees  to  a  technology  which  has 
not  sufficiently  proven  itself.  It  would 
seem  that  in  enacting  sections  102  and 
103.  we  will  be  draining  capital  away 
from  other  promising  energy  alterna- 
tives and  focusing  our  resources  on  an 
area  that  does  not  deserve  such  a  large 
commitment. 

In  conclusion.  I  doubt  the  wisdom  of 
attaching  sections  102  and  103  to  the 
ERDA  authorization  bill.  I  am  afraid 
that  much  of  the  synthetic  fuel  program 
would  not  prove  to  justify  such  a  large 
amount  of  loan  guarantees.  This  ex- 
penditure would  in  all  probability  be- 
come part  of  an  unwise  energy  p>olicy 
which  does  not  give  proper  emphasis  to 
alternative  sources  and  other  cost  effec- 
tive energy  strategies.  Thus.  I  think  it 
incumbent  upon  the  House  to  oppose  this 
part  of  the  ERDA  authorization  legis- 
lation. 

Mr.  VANIK.  Mr.  Speaker.  I  rise  in  op- 
position to  section  103  of  the  BJRDA  Au- 
thorization Conference  Report.  Section 
103  is  particularly  disturbing  to  me  for 
two  reasons. 

I  am  just  as  concerned  about  the  im- 
phcations  that  this  bill  has  on  the  en- 
vironment, investment  practices.  Gov- 
ernment interference  and  control,  and 
on  how  coal  liquefaction  and  gasifica- 
tion fit  into  our  national  energy  goals. 
However.  I  have  been  dealing  with  two 
other  areas  for  some  time  now — the  de- 
velopment of  legislation  by  conference 
committee  and  the  implications  of  sec- 
tion 103  for  the  energy  industrj-. 

In  essence,  we  are  here  considering  the 
work  of  a  third  legislative  body,  the  con- 
ference committee.  As  I  have  pointed  out 
on  previous  occasions,  the  House  can 
pass  a  bill,  and  the  Senate  can  pass  an- 
other version  of  the  bill,  but  by  the  time 
the  conference  committee  finishes  with 
the  combined  proposals,  the  final  prod- 
uct can  look  like  a  legislative  F^-anken- 
stein.  No  one  recognizes  the  final  prod- 
uct and  no  one  wants  to  claim  it. 

In  the  closing  days  of  a  session  of  a 
Congress  especially,  the  Members  of  the 
parent  chambers  have  little  or  no  oiipor- 
tunity  to  examine  and  thoroughly  deter- 
mine what  they  are  voting  on  in  approv- 
ing tlie  conference  report.  The  confusion 
that  often  accompanies  a  conference 
committee  and  the  approval  of  its  work 
leaves  the  system  open  to  abuse — to  the 
last-minute  insertion  of  new  language 
that  has  not  been  thoroughly  aired  to 
the  full  House  or  Senate. 

Tills  is  the  case  with  sections  102  and 
103  of  the  ERDA  authorization  confer- 
ence report.  I  am  aware  that  the  House 
Committee  on  Science  and  Technology- 
conducted  many  hours  of  hearings  on 
section  103.  However,  the  House  origi- 
nally passed  this  legislation  without  sec- 
tion 103  on  June  20.  The  hearings  by  the 
Committee  on  Science  and  Technology 
on  section  103  were  not  held  until  Oc- 
tober, in  order  that  the  conferees  might 
be  familiarized  with  the  Senate  pro- 
posal for  guaranteed  loans.  In  addition, 
these  hearings  have  not  yet  been  printed, 
so  that  only  the  handful  of  Members  or 
conferees  have  had  access  to  this  back- 
ground on  guaranteed  loans. 

Mr  Speaker.  I  am  opposed  to  the  rail- 
loading  of  this  or  any  legislation  through 
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Cuimre:is  iiniply  becaui>e  we  are  in  Uie 
f  lo.siug  days  of  the  session.  I  am.  how- 
ever, encouraged  by  the  decision  to  give 
Members  a  chance  to  voice  tiieir  concern 
and  oppasition  or  support  for  .sections 
101'  and  103  tlirough  the  special  rule 
'iuu  ha^  been  adopted  for  this  bill. 
Nevertheless,  it  is  in  such  times  that 
-iriie  of  the  wor-:  mistakes  have  been 
made  by  Congre.so. 

In  addition,  the  treatment  of  this 
!L'>:^i.-.lation  by  the  conference  committee 
i)oint,s  out  onre  again  the  need  for  open 
and  fully  recorded  conference  committee 
inceiing;;.  I  am  also  encouraged  by  the 
opene.ss  of  the  conference  with  regard 
t.>  tlie  addition  of  sections  102  and  103. 
Too  much  vital  legislation  has  been 
agieed  to  behind  closed  doors  with  mil- 
lions and  billions  of  dollars  at  stake. 
Ht-re.  however,  we  have  p  chance  to  chal- 
lenge what  the  conference  committee  has 
done.  Closed  doors  could  have  clouded 
the  issue  even  more  than  It  already  Is 
•viLh  respect  to  the  feasibility  of  section 
103. 

The  second  point  that  I  wish  to  ad- 
(ircs.s  is  who  will  benefit  from  this  legis- 
lation and  how  they  will  do  so.  Much 
i.%sue  has  already  been  made  on  this 
point.  The  oil  and  gas  companies  who 
already  have  a  stranglehold  on  the  sup- 
iJly  and  development  of  our  Nation's 
f^nergy  would  once  again  be  subsidized 
b.v  Congress.  We  are  here  underwriting 
an  industry  tiiat  persists  in  a  policy  of 
noncooperation  with  the  public  and  their 
elected  representatives.  Claims  were 
made  10  years  ago  that  synfuels  were 
economically  practical  when  oil  and  en- 
ergy prices  were  less  than  a  third  of 
rthat  they  are  now.  If  these  synfuels  are 
;oing  to  be  produced,  then  they  should 
;n-ove  that  they  can  do  so  on  their  own. 
ivithout  Government  underwriting  such 
IS  this  guarantee  program.  We  are  deal- 
ng  with  established  industries  who 
iierely  do  not  want  to  risk  their  profits 
n  investing  In  shale  and  coal  treatment 
acilities.  Once  again,  the  Government 
ippears  to  be  playing  ti'.to  the  industries' 
lands. 

As  a  restUt  of  the  Inadequate  hearings 
hat  have  thus  far  been  held  on  this  bill, 
ve  have  not  been  able  to  consider  the 
ruaranteed  loan  program  for  s>-nfuels 
n  light  of  national  energy  goals.  We  also 
eem  to  be  setting  a  major  precedent  here 
h.at  requires  more  study. 

Finally,  this  appears  to  be  an  imbal- 
i  need  proposal.  I  must  confes.i  that  I  was 
rawn  to  it  Initially  because  of  its  promise 
( if  help  for  Increased  solar  energy  demon- 
;  tration  projects.  However,  after  further 
tudy,  it  appears  that  after  the  three  high 
IJtu  coal  gasification  plants  and  the  two 
ill  shale  conversion  plants  that  are  con- 
templated are  constructed,  there  will  be 
very  little  If  any  of  the  $8  billion  author- 
;''ation  left  over  for  solar,  geothermal, 
:^nd  other  clean  technologies.  Solar  en- 
:y  has  the  potential  of  supplying  25 
ercent  of  our  energy  needs  by  the  year 
025.  It  is  economical  and  infinite.  How- 
ver.  we  Insist  on  pouring  billions  of  dol- 
•is  into  questionable  programs  such  as 
ihi.s  one. 

Mr.  Speaker,  the  questions  of  orderly 
i  .oce.xs  and  national  energy  goals  need 
f  .uch  more  consideration  and  fair  and 


open  treatment  than  have  thus  far  been 
provided  for  in  this  bill.  While  I  com- 
mend the  committee  for  Its  elTorts  to  in- 
vestigate the  imphcatlons  of  sections  102 
and  103.  I  hope  tliat  my  colleagues  will 
join  me  in  vothig  against  these  two  sec- 
tions, so  that  more  thorough  study  may 
be  given  them  that  all  the  members  of 
the  House  may  avail  themselves  of. 

Mr.  MINISH.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  HR. 
3474  authorizing  funds  for  the  Energy 
Research  and  Development  Administra- 
tion for  fiscal  1976.  The  conference  re- 
port provides  for  a  much-needed  sub- 
stantial acceleration  of  research,  devel- 
opment, and  demonstration  in  a  number 
of  Imijortant  energy  fields. 

The  following  figures  illustrate  the 
dramatic  increases  contained  In  this 
measure — increases  which  are  absolute- 
ly essential  if  we  are  to  achieve  energy 
Independence  in  the  1980's. 

Total  Enibgt  R.  <fe  D.  Bcrccw 
[m  mnilons] 
Fc-wll  energy : 

Fiscal  1974 __  $148 

Fiscal    1975 388 

H.R.   3474:    Fiscal   1978 498 

Solar  Euergy: 

Pl.'cal  1974. 28 

Fiscal  1973 60 

HR,  3474;  Fiscal  1976 ...'.\1Z 

Oeoihermal  energy: 

Fiscal  1974 13 

Fiscal  1975 34 

H.H.  3474;  Fiscal  1976. 56 

Congress  has  clearly  taken  the  Initi- 
ative in  pressing  for  a  greater  Federal 
effort  to  develop  alternative  sources  of 
energj-.  This  significant  effort  must  con- 
tinue if  our  Nation  Is  to  be  free  of  foreign 
Intimidation. 

I  urge  approval  of  this  pending  con- 
ference report  by  the  House. 

Mr.  MOFFETT.  Mr.  Speaker,  I  op- 
posed this  bill  when  it  was  considered  by 
the  House  In  June.  In  my  statement  dur- 
ing that  debate,  I  took  issue  with  the 
priorities  of  the  bill,  pointing  out  that 
it  contained  more  funds  for  certain 
highly  questionable  nuclear  projects 
than  for  all  the  nonnuclear  research 
and  development  programs  combined. 
Along  with  a  number  of  other  Members. 
I  suggested  that  fundhig  for  the  develop- 
ment of  solar  technologies  v,-as  espe- 
cially lacking,  in  light  of  considerable 
e\idence  that  this  may  very  well  prove 
to  be  our  safest,  cheapest,  and  most  re- 
liable energy  source  In  the  long  run.  We 
joined  in  urging  that  the  priorities  of 
the  bill  be  reversed. 

Instead,  the  House  went  on  that  day 
to  pass  a  bill  which  contained  nearly  15 
times  more  money  for  the  development 
of  the  breeder  reactor  than  for  solar 
research  and  development,  in  spite  of 
the  many  disconcerting  questions  of 
cost,  reliability,  and  safety  which  sur- 
round the  breeder.  When  Congress  first 
authorized  the  breeder  program.  It  was 
promised  an  opportunity  to  review  the 
research  program  In  full  before  any  pro- 
duction took  place.  This  review  has  not 
happened,  and  yet  if  the  conference  re- 
port is  agreed  to  today,  we  will  be  fund- 
ing the  purchase  of  very  expensive  cap- 
ital items  for  the  Clinch  River  breeder 
reactor.  Even  worse  was  the  Inclusion 
of   $.'!97   million    for   nuclear   weapons. 


to 

wliich  have  aUsolutely  no  place  in  this 
bill. 

For  these  reasons,  I  opposed  H-R.  3474 
in  June.  Now,  6  months  later,  the  con- 
ference report  has  been  submitted,  and 
I  discover  tliat.  if  anything,  the  bill  Is 
even  worse  than  before.  I  refer  of  course 
to  the  addition  of  a  multibillion-doUar 
subsidy  program  for  the  synthetic  fuels 
industry,  a  massive  bailout  for  less  than 
a  handful  of  large  corporations.  No  pub- 
lic healings  have  been  held  on  either  the 
House  or  Senate  side,  and,  indeed,  the 
House  has  not  even  had  an  opportunity 
to  consider  it  at  all.  The  cost  to  taxpay- 
ers promises  to  be  many  times  more  than 
the  Initial  $6  billion  contained  in  this 
bill,  and  the  cist  to  consimiei-s  tlirough 
higher  energy  prices  is  sure  to  exceed 
even  that. 

Mr.  Chairman,  we  should  not  be  sub- 
sidizing the  development  of  expensive 
energy-lnefflclent  teclmologies  when 
even  the  admini.^tiation  aiirees  Uiat  the 
contribution  of  these  technologies  will 
be  negligible.  And  we  certainly  do  not 
need  to  .subsidize  the  giant  enerbT,'  com- 
panies which  will  benefit  from  this  pro- 
gram. In  my  dLstrict,  we  have  several 
firms  working  to  develop  alternative  en- 
ergy technologies  such  as  solar  heating 
and  cooling,  wind  power,  and  the  fuel 
cell— technologies  which  are  safer,  .'sim- 
pler, cheaper,  more  reliable,  less  environ- 
mentally destructive,  and  more  likely  to 
provide  the  countiy  with  a  long-term 
energy  supply.  Tliey  are  pioneering  these 
fields,  I  should  add,  with  little  or  no  help 
from  the  Federal  agencies  chai-ged  with 
supporting  these  alternatives,  because 
those  agencies  consistently  pass  over  the 
small  firms  with  the  genuine  iimovations 
in  favor  of  big  businesses  intent  on  de- 
pleting our  nonrenewable  sources  of  en- 
ergy as  rapidly  as  ix)ssible  and  at  as  high 
a  profit  as  possible. 

I  find  it  impossible  to  decide  just 
which  aspect  of  this  bill  is  the  wx>rst.  I 
urge  my  colleagues  to  vote  against  the 
incredibly  irresponsible  give-away  pro- 
gram for  synthetic  fuels.  And  I  hope  that 
they  will  join  me,  as  well,  in  opposing  the 
entire  bUl  until  we  have  had  a  full  review 
of  the  breeder  progi-ara  and  an  opportu- 
nity to  reorder  the  energy  priorities  of 
the  bill  in  light  of  such  a  review. 

Mr.  HOWE.  Mr.  Speaker,  I  am  firmly 
convinced  that  adoption  of  the  confer- 
ence report  to  the  ERDA  authorization 
bill  is  essential  to  achieve  our  goal  of  en- 
ergy independence.  For  over  2  years  Con- 
gress has  debated  the  issues  of  the  energ>' 
problem  and  now  before  us  is  a  proposal 
that  could  imlock  the  enormous  potential 
of  our  domestic  energy  resources.  This 
bill  provides  di'amatic  increases  for  en- 
ergy research,  development,  and  demon- 
stration programs  in  a  number  of  im- 
portant areas — fossil,  nuclear,  solar,  geo- 
theiTnal.  biomass,  and  solid  waste  con- 
version. Accordingly,  we  have  the  op- 
portunity. In  this  legislation,  to  mark 
our  commitment  to  a  viable  program  for 
the  development  of  our  national  energy 
resources. 

As  we  know,  some  have  criticized  the 
loan  guarantee  provisions  of  this  bill, 
and  therefore  we  are  engaged  in  the  de- 
bate critics  requested.  It  is  my  belief 
tliat  tlie  loan  guarantee  provisions  of  this 
legislation  are  a  vital  component  of  any 
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national  energy  plan  that  could  prove 
to  be  the  most  important  piece  of  energy 
legislation  we  pass  this  centui-y.  Its  pur- 
pose is  clear — to  speed  the  timely  devel- 
opment of  our  Nation's  tremendous  coal 
and  oil-shale  resources. 

Preliminary  ERDA  plans  call  for  pro- 
viding loan  guarantees  for  two  shale-oil 
plants,  each  producing  50,000  barrels  a 
day;  three  plants  making  high  quality 
gas  from  coal,  each  producing  the  en- 
ergy equivalent  of  40,000  barrels  of  oil  a 
day:  four  plants,  each  with  a  capacity 
equivalent  of  25,000  barrels  of  oil,  making 
lower  quality  gas  from  coal;  and  five 
plants  making  fuel  ..rom  solid  waste. 

Federal  loan  guarantees  will  make 
private  capital  available  for  the.^e  com- 
mercial ventures  and  lay  the  basis  for  an 
orderly  expansion  of  the  industry  later 
in  this  century.  The  Nation  is  already 
behind  schedule  in  launching  the  co«i- 
mercialization  of  first  generation  syn- 
thetic fuel  technology,  largely  because 
private  capital  is  simply  not  available  for 
pioneering  these  projects.  Estimates  in- 
dicate that  a  commercial-size  plant  pro- 
ducing the  equivalent  of  50,000  barrels 
of  oil  a  day  may  cost  $1  billion.  These 
enormous  capital  development  costs 
mandate  the  loan  guarantee  approach — 
without  the  guarantees  commercializa- 
tion of  synthetic  fuels  will  simply  not 
occur. 

In  my  opinion,  this  Nation  cannot  af- 
ford to  delay  the  development  of  syn- 
thetic fuel  technology  another  day.  Can 
we  overlook  the  significance  of  our  coal 
and  oil  shale  resources  when  we  are  im- 
porting nearly  40  percent  of  our  crude 
oil?  No,  we  cannot.  It  has  been  estimated 
that  recoverable  oil  from  oil  shale  in 
the  States  of  Utah,  Colorado,  and  Wyo- 
ming is  three  times  the  amount  of  proven 
oil  reserves  of  the  Arab  nations.  Our  coal 
reserves  are  more  than  double  the  Arab 
oil  equivalent. 

Many  have  expressed  concern  over  the 
impact  of  this  legislation  on  the  environ- 
ment. I  fully  share  this  concern,  and 
after  studying  the  synthetic  fuel  provi- 
sions of  this  bill,  I  am  convinced  that  we 
have  included  the  proper  precautions  in 
this  legislation.  This  program  permits 
only  limited  synthetic  fuel  plant  con- 
struction, to  be  built  under  controlled 
conditions. 

The  Environmental  Protection  Agency 
believes  the  loan  guarantee  program  is 
an  "environmentally  sound  course  of  ac- 
tion that  will  facilitate  the  assessment 
of  the  environmental  impacts  of  synthet- 
ic fuels  development  with  a  minimum 
of  danger  to  the  environment.'  Addition- 
ally, this  bill  earmarks  $350  million  for 
planning  grants  and  loan  guarantees  for 
conununity  energy-impact  assistance. 
These  funds  would  cover  bonding  obliga- 
tions, guarantee  anticipated  tax  reve- 
nues, and  generally  enable  energy-im- 
pacted communities  to  ab,sorb  the  prob- 
lems of  rapid  growth.  The  provisions  of 
this  assistance  have  been  carefully  co- 
ordinated with  State  and  local  officials. 

Section  102.  authorizing  the  Secretary 
of  Interior  to  select  an  appropriate  tract 
of  public  land  for  an  in-situ  oil  shale 
demonstration  project,  presents  us  with 
one  of  the  most  environmentally-sound 
energy  development  methods  available. 
The  in-situ  method  offers  the  possibility 


of  eliminating  the  visual  impact  of 
mined  materials  by  allowing  on-site,  tm- 
ground  removal  of  oil  and  gases.  This 
method  also  substantially  reduces  the 
amount  of  water  needed  in  oil  shale  pro- 
duction. Accordingly.  I  was  pleased  to 
see  conferees  adopt  this  provision. 

The  Issue  we  are  debating  is  whetlier 
we  are  willing  to  act  now  to  develop  our 
domestic  energy  resen'es.  Are  we  not  to- 
day measuring  our  commitment  to  a  na- 
tional plan  for  an  energy-independent 
America?  Without  this  legislation  sig- 
nificant quantities  of  synthetic  fuels  will 
not  be  available  in  1985  and  probably  for 
some  time  after.  Clearly,  we  must  act 
now  to  move  from  tlie  pilot-plant  stage 
to  full  scale  demonstration.  I  urge  my 
colleagues  to  join  me  in  the  enactment 
of  this  bill. 

Mr.  BEDELL.  Mr.  Speaker,  no  one  in 
this  body  can  seriously  dispute  the  im- 
portance of  energy  R.  &  D.  The  events 
of  the  past  several  years  have  clearly 
demonstrated  the  urgent  need  to  con- 
struct a  comprehensive  national  energy 
program  that  will  enable  us  to  gain  con- 
trol of  our  energy  future.  The  stakes  are 
high,  and  time  is  short. 

Congressional  debate  over  the  ERDA 
authorization  bill  does  not  question  the 
need  for  securing  greater  energy  self- 
sufficiency.  It  is  concerned  with  the 
means  for  achieving  that  end. 

It  is  of  paramount  importance  that  we 
mobilize  our  energy  R.  &  D.  effort  quickly 
and  efficiently.  It  is  equally  important, 
however,  that  this  effort  be  comprehen- 
sive in  nature  and  structurally  sound.  In 
my  view,  HR.  3474  does  not  adequately 
meet  this  criteria. 

Last  year,  the  Congress  specifically  di- 
rected ERDA  "to  increase  the  efficiency 
and  reliability  of  the  use  of  all  energy 
sources"  and  •'to  support  the  broadest 
range  of  energy  policy  options  through 
conservation  and  the  use  of  domestic  re- 
sources by  socially  and  environmentally 
sound  means."  It  envisioned  a  compre- 
hensive and  weU-balanced  R.  &  D.  effort. 
It  now  appears  Congress  will  not  get  it. 
ERDA's  first  annual  appropriations  re- 
quest proposes  to  place  primary  emphasis 
on  nuclear  development  at  the  expense  of 
other  options.  And  it  does  so  before  the 
relative  merits  and  demerits  of  all  the 
choices  are  fully  known. 

The  ERDA  authorization  bill  which  we 
are  considering  today  commits  us  ir- 
reversibly to  the  dangerous  and  expen- 
sive liquid  metal  fast  breeder  reactor  pro- 
gram. This  single  project  will  now  ac- 
count for  over  20  percent  of  this  country's 
energy  R.  &  D.  expenditures.  Yet.  its 
practicability  and  potential  cost  remain 
in  doubt. 

To  date,  what  we  are  getting  for  our 
massive  investment  in  this  program  are 
cost  overruns  and  schedule  delays.  Six 
years  ago,  we  were  told  that  the  antici- 
pated cost  of  the  program  would  be  $3.9 
billion.  It  is  now  $10.7  billion  and  rising. 

The  initial  projected  date  for  the 
commercialization  of  the  breeder  reactor 
was  the  1980's.  We  are  now  told  that  we 
will  have  to  wait  for  the  1990s,  or 
beyond. 

And,  even  more  disconcerting  is  the 
fact  that  we  have  no  clear  idea  of  the 
potential  safety  and  environmental  dan- 
gers involved  in  the  breeder  reactor  pro- 


gi-am.  Certainly  the  social  costs  of  a 
program  of  this  magnitude  cannot  be 
lightly  dismissed. 

H.R.  3474  in  effect  represents  an  all- 
out  commitment  to  nuclear  power — 
without  adequate  information  about  the 
feasibility  and  safety  of  nuclear  reactors. 
To  rush  headlong  down  the  nuclear  road 
at  this  time  would,  in  my  view,  be  a  very 
serious  mistake. 

I  believe  that  the  energy .  priorities 
established  by  this  legislation  are  ill- 
advised.  I  am  also  disturbed  by  the  policy 
implications  of  the  bill. 

HR.  3474  is  an  integral  part  of  the 
administration's  high  price  energy  strat- 
egy. The  Ford  program  attempts  to  raise 
U.S.  fuel  prices  to  artificialhr  high  levels 
in  order  to  discourage  consumption,  and 
to  exploit  fo.ssil  fuel  reserves  and  vastly 
expand  nuclear  power  and  synthetic 
fuel  production,  with  minimal  regard  for 
tlie  impact  on  the  environment,  the 
economy,  or  public  health  and  safety.  Al- 
ternatives such  as  energy  conservation  or 
the  development  of  "renewable"  sources 
such  as  solar  and  geothermal  energy 
have  been  given  low  priority  in  the 
ac'ministration's  energy  scheme. 

H  R.  3474  is  the  logical  extension  of 
the  program  that  includes  increased  oil 
taiiffs.  the  veto  of  the  strip  mining  bill, 
and  proposals  for  the  negotiation  of  a 
minimum  fioor  price  for  foreign  oil.  the 
decontrol  of  domestic  oil.  and  the  im- 
mediate deregulation  of  natural  gas.  It 
is  an  unnecessarily  risky  policy  that 
holds  ominous  implications  for  the 
American  people  and  the  American 
economy. 

One  need  only  look  to  the  content  of 
the  ERDA  budget  for  substantiation  of 
the.se  concerns.  Although  the  Congress 
has  made  significant  improvements  in 
the  ERDA  budget,  its  basic  premises  re- 
main essentially  unchanged.  Consider 
the  following: 

The  conference  report  on  H.R.  3474 
authorizes  $5.86  billion  for  ERDA  for 
further  development  and  conservation  of 
energy  resources  for  fiscal  year  1976  and 
the  transition  quarter.  Over  $5  billion  of 
this  total  is  designated  for  nuclear  pur- 
poses. 

In  addition,  over  40  percent  of  the 
authorized  funding  for  actual  research 
de\elopment  and  demonstration  for  fis- 
cal year  1976  is  earmarked  for  nuclear 
purposes,  and  18.7  percent  for  fossil 
fuels,  as  compared  with  6.6  percent  for 
solar  and  2.1  percent  for  geothermal. 
And,  while  it  is  generally  agreed  that,  for 
the  short  run,  energy  conservation  is 
necessary  to  reduce  our  dependence  on 
foreign  oil,  H.R.  3474  directs  only  5.9  per- 
cent of  its  fiscal  year  1976  direct  R.  &  D. 
funding  for  conservation  programs. 

It  is  also  highly  significant  that  ERDA 
has  already  approved  long-term,  high- 
cost  and  high-risk  projects  in  nuclear 
power,  while  deferring  decisions  on  non- 
nuclear,  nonfossil  technologies. 

Mr.  Chairman,  the  energy  priorities 
and  policy  implications  inherent  in  this 
bill  are  as  disturbing  as  they  are  clear. 
I  do  not  support  the  general  energy  phi- 
losophy refiected  in  this  bill  or  the  na- 
tional energy  priorities  established  by  it. 
And  further.  I  am  opposed  to  the  pro- 
visions of  this  bill  which  provide  $897 
million  for  nuclear  weapons  research  and 
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ievelopment.  There  Is  no  reason  to  In- 
clude such  funding  In  an  energy  research 
ind  development  bill. 
During    floor    consideration    of    the 
RDA  authorization  bUl  last  June,  we 
leard  considerable  debate  on  the  pros 
nd  cons  of  our  nuclear  weapons  policy. 
n  my  view,  that  policy  is  not  the  pri- 
nary  issue  here.  The  more  relevant  ques- 
ion  is  why  funding  for  the  nuclear  weap- 
ons program  was  included  in  this  par- 
icular  bill  In  the  first  place. 
I  do  not  believe  that  the  ERDA  budget 
the  appropriate  vehicle  for  the  author- 
)  zation  of  nuclear  weapons  development. 
131DA  was  established  to  solve  our  Na- 
tion's energy  problems.  Its  funds  should 
1 «  used  to  help  meet  our  country's  energy 
needs,  not  to  fuel  the  international  arms 
ijace. 

In  conclusion,  let  me  reemphasize  my 
concern  about  ERDA's  preoccupation 
Yith  nuclear  development.  I  would  prefer 
more  balanced  approach  to  energy 
&  D..  a  stronger  commitment  to  R.  &  D. 
c  n  new  sources  of  nonnuclear  energy,  on 
i  nproving  energy  productivity,  and  on 
r  ew  programs  aimed  at  Immediate  and 
stiort-term  energy  needs.  Such  a  pro- 
gram would  include  continued  study  of 
tie  feasibility  of  nuclear  power  and  It 

V  ould  continue  to  search  for  long-term 
s  )lutions  to  our  pressing  energy  prob- 
liims.  It  would  constitute  the  type  of 
comprehensive    energy   R.    i   D.    effort 

V  hich  our  Nation  needs. 
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FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
^:r.  Sparrow,  one  of  its  clerks,  an- 
nDunced  that  the  Senate  had  passed 
without  amendment  bills  of  the  House  of 
\.\t  following  titles: 

H  R.  9883.  An  act  to  amend  the  Joint  Res- 
utlon  approved  December  28.  1973,  provld- 
g  for  the  establishment  of  the  Lyndon 
lines  Johnson  Memorial  Grove  on  the  Po- 
mac,  and  for  other  purposes;  and 
H.R.  9924.  An  act  to  direct  the  National 
C  >mmlssIon  on  the  Observance  of  Interna- 
i|)nal  Women's  Year,  1975,  to  organize  and 
nvene  a  National  Women's  Conference,  and 
r  other  purpo?e  =  . 

Tlie  message  a:so  announced  that  the 
jnate  agrees  to  the  report  of  the  com- 
ttee  of  conference  on  the  disagreeing 
les  of  the  t-.'-o  Houses  on  the  amend- 
nionts  of  the  5-".ate  to  the  Hou.se  Con- 
urrent  Resolution  446  entitled  "a  con- 
rent  r-.^.outir.r.  rovL^ing  the  congres- 
3nal  budget  for  the  U.S.  Government 
the  fiscal  year  1976,  and  directing 
rtain  reconciliation  action." 
The  mes.^arre  :.\?o  announced  that  the 
nate  had  passed  with  amendments,  in 
lich  the  concurrence  of  the  House  is 
r^uested.  a  b::i  of  the  House  of  the  fol- 
ing  title: 

H.R.    10624.   An   act   to   revise   chapter   IX 
the  Bankruptcy  Act. 


DICK,  Mr.  ABO0REZK.  Mr.  Hart  of  Michi- 
gan. Mr.  Long,  and  Mr.  Hruska  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  Mr. 
Robert  C.  Byrd  was  excused  as  a  con- 
feree on  the  bill  (H.R.  10647)  entitled 
"An  act  making  supplemental  appro- 
priations for  the  fiscal  year  ending  June 
30.  1976,  and  the  period  ending  Septem- 
ber 30,  1976,  and  for  other  purposes." 


The  message  also  announced  that  the 
nate  in.sLsts  upon  its  amendments  to 
e  bill  (H.R.  10624)  entitled  "An  act  to 
i.^e  chapter  IX  of  the  Bankruptcy 
t."  requests  a  conference  with  the 
3use  on  the  disagreeing  votes  of  the  two 
:)uses  thereon,  and  appoints  Mr.  Bur- 


CONFERENCE  REPORT  ON  H.R.  3474, 
AUTHORIZING  APPROPRIATIONS 
FOR  THE  ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

MOTIO>^    OFFERED    BY    MB.    HECHLEH    OF    WEST 
VmCINTA 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  HECHIJ31  of  West  Vlrglna  moves  to 
strike  section  103  from  the  conference  rejjort 
on  the  bin  H  R.  3474. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Falli.  The  gentleman  from  West  Vir- 
ginia <Mr.  Heckler)  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Texas  (Mr.  Teague)  will  be  recognized 
for  20  minutes. 

PABLIAMENTAaY    INQUIBT 

Mr.  TEAGUE.  Mr.  Speaker,  a  par- 
liamentary Inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  It. 

Mr.  TEAGUE.  Would  the  Chair  state 
what  the  time  situation  is? 

The  SPEAKER  pro  tempore.  The 
Chair  would  repeat  for  the  benefit  of  the 
gentleman  from  Texas  that  the  gentle- 
man from  West  Virginia  (Mr.  Hechler) 
is  recognized  for  20  minutes,  and  the 
gentleman  from  Texas  (Mr.  Teacxje)  is 
recognized  for  20  minutes. 

Mr.  TEAGUE.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
West  Virginia  (Mr.  Hechler). 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  yield  myself  30  seconds. 

Ten  years  ago,  we  embarked  on  what 
developed  into  a  national  tragedy  known 
as  Vietnam,  a  disaster  for  the  American 
people.  I  have  a  feeling  that  the  $6  bil- 
lion loan  guarantee  program,  which  may 
lead  to  an  $11  billion  program  including 
price  supports  and  construction  grants, 
and  a  $100  billion  program  which  is 
waiting  in  the  wings,  that  America  may 
be  embarking  on  an  energy  Vietnam — a 
bottomlesc  pit. 

Mr.  Speaker,  I  am  pleased  to  report 
that  the  authorization  contained  in  this 
conference  report  for  nonnuclear  energy 
is  substantially  above  the  request  of  the 
administration.  At  the  time  the  original 
budget  request  was  submitted  by  the 
new  Energy  Research  and  Development 
Administration  which  came  into  exist- 
ence in  January  1975,  we  received  a  com- 
pilation of  previous  programs  for  funding 
which  have  been  placed  In  the  one  agency 
for  the  first  time.  In  the  months  that 
have  passed  since  then,  much  informa- 
tion and  program  direction  have  oc- 
curred on  the  part  of  the  agency.  Our 
committee  has  had  an  opportunity  to 
evaluate  the  agency's  programs  and  it 


has  also  had  the  expertise  of  outside 
groups  such  as  the  Office  of  Technology 
Assessment. 

HR.  3474,  as  agreed  to  by  the  con- 
ferees : 

First.  Authorizes  appropriations  of 
$4,028,700,000  for  the  Energy  Research 
and  Development  Administration 
(ERDA)  for  fiscal  year  1976  and  the 
transition  period : 

Second.  Creates  an  in  situ — under- 
ground— oil  shale  demonstration  leasing 
program  on  Federal  lands  in  section  102° 
and 

Third.  Creates  a  $6  billion  loan  guar- 
antee program  for  the  construction  of 
commercial  size  demonstrations  facilities 
for  all  forms  of  energy  such  as  synthetics 
from  fossil  fuels,  solar,  geothermal,  bio- 
mass,  and  for  energy  efficient  industrial 
equipment. 

The  ERDA  request  for  fiscal  year  1976 
and  the  actions  of  the  committee  were: 
OiiHgations 
[In  thousands  of  dollars] 
ERDA  authorization  totals: 

Original  ERDA  request 4.287 

House  authorization 4,735.6 

Senate   authorization 5,044.6 

Conference   recommendation 5,028.7 

A  breakdown  of  the  total  conference 
figure  is  as  follows: 

Nuclear 3,588 

Nonnuclear    897,941 

Joint  programs 542,841 

The  next  chart  I  would  like  to  place  in 
the  Record  at  this  point  is  a  description 
of    the    fossil   energy   programs   which 
shows   the   increase   from   the   original 
ERDA  request  that  was  recommended  by 
the  conference  committee: 
Obligations 
[In  thousands  of  dollars] 
Fossil  energy  development: 

Original  ERDA  request 393,332 

Conference   recommendation 497,821 

Coal: 

Original  ERDA  request 343,941 

Conference   recommendation 399,405 

Natural  gas  and  oil  extraction: 

Original  ERDA  request 26,768 

Conference  recommendation 43,326 

Oil  shale : 

Original  ERDA  request 8,985 

Conference   recommendation 20,590 

MHD: 

Original  ERDA  request 13,644 

Conference   recommendation 34,  ."iOO 

There  are  three  subprograms  con- 
tained under  the  fossil  energy  heading 
that  are  further  explained  In  the  con- 
ference report   94-696   on  pages  44  46. 

NATURAL  CAS  AND  OIL  EXTRACTION 

The  first  is  for  natural  gas  and  cil 
extraction  which  is  an  increase  above 
the  House  figure  of  $6.5  million  and  a  de- 
crease in  the  Senate  figure  of  $16.8  mil- 
lion. The  conference  recommendati'^n 
will  provide  sufficient  funding  for  ad- 
ditional resource  appraisal  work  and  one 
additional  massive  hydraulic  fractur- 
ing test  in  Devonian  shale,  and  repre- 
sents additional  funding  above  the  $G 
million  already  available  for  nitural  gas 
stimulation  in  both  Devonian  shale  and 
Rocky    Mountain    formations. 

ERDA  has  recently  signed  a  3-year 
$4.3  million  cost-sharing  contract  with 
Columbia  Gas  Systems  to  conduct  field 
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tests  on  tlie  Devonian  shale  using  mas- 
>i\e  hydraulic  fracturing.  In  addition 
Columbia  Gas  Co..  has  applied  to  the 
Federal  Power  Commission  for  approval 
to  initiate  a  3-year  $8.5  million  research 
ijrogiam  on  the  eastern  gas  shale.  This 
v.iogram  will  essentially  consist  of  drill- 
ing 50  test  wells  in  Ohio.  West  Virginia, 
:i!id  Viiginia.  Thirty  of  the  wells  will  be 
completed  using  experimental  tech- 
nique.s  including  novel  explosive  and  hy- 
draulic fracturing  materials  and  de- 
.>;igns. 

rtfeSIL    iXEL    DEMONiTRArlOS    PLAN'I'S 

The  conference  report  contains  the 
iiiithorization  for  capital  expenditures 
ior  four  fossil  energy  demonstration 
plants:  First,  a  clean  boiler  fuel  demon- 
stration plant,  $20,000,000:  second,  high 
Btu  synthetic  pipeline  gas  demonstration 
plant.  $20,000,000;  third,  low  Btu  fuel 
gas  demonstration  plant.  $15,000,000; 
and,  fourth,  fluldlzed  bed  direct  combus- 
tion demonstration  plant,  $13,000,000. 
Tlie  House  contained  funding  for  the 
clean  boiler  fuel  demonstration  plant 
commonly  referred  to  as  Coalcon  which 
is  a  joint  venture  of  Union  Carbide  and 
the  Chemical  Construction  Corp. 

This  program  is  aimed  at  demonstrat- 
ing on  a  commercial  scale  the  conver- 
sion of  high  sulfur  coal  to  clean  burning 
liquid  and  gaseous  hydrocarboiis.  The 
program  is  to  be  jointly  funded  through 
a  consortium  of  private  industry  and 
:.,'Ovemment  at  a  level  of  $237  million. 

The  conferees  accepted  the  Senate 
language  for  the  demonstration  of  high 
Btu  gasification;  of  low  Btu  gasification, 
and  for  fluldlzed  bed.  In  addition,  the 
conference  committee  emphasized  that 
work  on  a  low  Btu  combined  cycle  dem- 
onstration plant  should  continue  in  the 
preliminary  design  phase  but  is  not  yet 
ready  for  capital  expenditure. 

MACNETOHYDRODTNAMICS     (MHD) 

A  corporation  of  MHD  generators  into 
the  topping  stage  of  binary  power  cycles 
offers  a  technical  approach  to  utilize  coal 
directly  and  achieve  high  overall  thermal 
efficiency  with  low  pollution  levels. 

The  original  ERDA  request  of  $15,844.- 
000  for  work  in  AfflD  was  subsequently 
revised  by  ERDA  and  a  request  for  $35,- 
344,000  was  submitted.  The  House  au- 
thorized $15,844,000  and  the  Senate 
amendment  authorized  $76,243,000.  The 
committee  of  conference  agreed  to  rec- 
ommend a  fiscal  year  1976  authorization 
Of  $34,500,000  and  a  transition  period 
authorization  of  $8,400,000,  for  a  total 
Of  $42,900,000.  This  amount  represents  a 
total  increase  of  $7,556,000  over  the 
amended  ERDA  request. 

Mr.  Speaker,  at  this  point  I  take  the 
opportunity  to  analyze  the  various  non- 
nuclear  sections  of  the  conference  report 
"H.  Rcpt.  94-696)  on  H.R.  3474,  as  one 
of  the  conferees  concerning  this  report, 
the  chairman  of  the  subcommittee  where 
m'<iny  of  the  provisions  of  title  III  of  H.R. 
3474  originated,  and  as  the  sponsor  of 
.■-  veral  provisions  in  section  103  of  the 
"inference  report. 

Sections  101  (a)  and  (b)  of  Uie  con- 
iv'ience  report  authorize  appropriations 
f'>v  fiscal  year  1976  for  operating  ex- 
lvn-:e.s  and  capital  equipment  for  various 
liDuiiuclear  programs,  including  fossil 
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fuels.  The  House  bill  stated  the  amounts 
in  obligational  authority  and  provided  a 
rather  detailed  line  item  approach  in  the 
area  of  fossil  fuels.  The  Senate  amend- 
ment used  the  cost  method  and  a  less 
detailed  line  item  approach. 

The  conference  report  adopts  the  do- 
tailed  line  item  approach  recommended 
by  our  subcommittee  in  order  that  our 
subcommittee  and  committee  will  be  able 
to  exercise  greater  oversight  over  these 
programs.  It  corresponds  to  tlie  program 
and  subprogram  categories  submitted  by 
ERDA  in  response  to  our  request  for  a 
breakout  of  all  significant  programs.  The 
report  also  adopts  a  compromise  on  stat- 
ing the  dollar  amounts  by  stating  the 
cost  amount  and  tlie  selected  resources 
amount.  Tliis  latter  term  is  defined  In 
the  House  committees  rejsort  on  HJR. 
3474  (see  H.  Rept.  94-294,  p.  15).  At 
this  point,  I  insert  our  subcommittees 
correspondence  with  the  General  Ac- 
counting OfQce  on  this  matter.  The  per- 
tinent letters  follow : 

Comptroller   General  of  the 
Unitkd  States, 

Washington.  D.C.  September  19. 1975. 
Hon.   Ken  Hechleb, 

Chairman,  Subcomnnttee  on  Energy  Re- 
search, Development  and  Demonstration 
(Fossil  Fuels  K  Committee  on  Science 
and  Technology,  House  of  Repreaenta- 
tives. 
Dear  Mr.  Chairman:  In  your  letter  of 
April  18,  1975,  you  asked  us  to  provide  you 
our  views,  comments  and  recommendations 
as  to  the  most  appropriate  method  of  agency 
budget  presentations  for  use  In  making  con- 
gressional funding  decisions.  In  particular, 
you  asked  us  to  consider  whether  the  cost- 
based  budgeting  approach  used  by  tlie  En- 
ergy Research  and  Development  Administra- 
tion (ERDA)  or  the  obligation,  outlay  or 
some  other  approach  is  the  best  from  the 
standpoint  of  providing  adequate  congres- 
sional control  and  direction,  without  unduly 
limiting  agency  management  flexibility.  You 
also  requested  that  we  comment  on  the  ad- 
vantages and  disadvantages  of  the  cost-based 
budget  approach  versus  the  other  ap- 
proaches— from  the  congressional  jjerspectlve. 
You  further  requested  us  to  examine  the 
advantages  and  disadvantages  of  the  line 
item  budget  authorization  approach  adopted 
by  your  Subcommittee  for  Fossil  Energy  for 
the  fiscal  year  1976  atUhorizatlon. 

This  report  has  been  developed  based  on 
our  knowledge  of  the  cost-based  budget  pres- 
entation developed  by  ERDA  and  the  obliga- 
tion budget  approach  used  by  other  agencies, 
an  analysis  of  a  number  of  agency  budget 
presentations  provided  to  the  Congress  and 
discussions  with  staff  members  of  various 
congressional  committees.  In  developing  this 
report  we  have  made  a  distinction  between 
the  desirability  and  need  for  cost-based 
budgeting  for  agency  management  purposes 
and  the  Congress'  need  for  Information  to 
support  its  key  budgetary  decisions 

COST-BASED     BUDGETING 

The  use  of  cost-based  budgeting  on  a 
Oovernment-wlde  basis  was  first  advocated 
by  the  First  Hoover  Commission  In  February 
1949.  The  Commission's  report  stated — 

"The  important  thing  in  budgeting  is  the 
work  and  services  to  be  accomplished  and 
what  that  work  or  service  will  cost." 

The  work  of  the  First  Hoover  Commission 
led  to  enactment  of  the  Budget  and  Account- 
ing Procedure  Act  of  1950  (64  Stat.  832). 
However,  the  use  of  cost-based  budgeting  was 
not  mandated  until  after  the  Second  Hoover 
Commission  Issued  its  report  in  June  1955. 
Concerning  cost-based  budgeting  the  Com- 
mission said 

•■»  »  •  xhp  nuLst  useful  accounring  data 


in  formulating  and  controlling  agency  budg- 
ets is  that  which  reflects  the  coets  of  goods 
and  services  to  be  consumed  or  used  In 
carrjing  out  programs — the  estimated  costs 
jnc\irred.  Budgets  which  include  informa- 
tion concerning  costs  incurred  are  designated 
as  cost-based  budgets." 

Some  agencies  were  using  cost-based  budg- 
eting at  the  time  the  Second  Hoover  Com- 
mission conducted  its  study.  The  legislative 
mandate  for  cost-based  budgeting  was  con- 
tained 111  Public  Law  84-863  (70  Stat.  782), 
enacted  August  1,  1956.  which  amended  sec- 
tion 216  of  the  Budget  and  Accounting  Act 
of  1921,  31  use.  24,  to  provide  among  other 
things  that 

"The  requests  of  the  departments  and  es- 
tablishments for  appropriations  shall.  In  such 
manner  and  at  such  times  as  may  be  deter- 
mined by  the  President,  be  developed  from 
cost-ba.sed  budgets. 

"For  purposes  of  administrative  and  opera- 
tion, s\ich  cost-based  budgets  shall  be  used 
by  all  departments  and  establishments  and 
their  subordinate  units." 

Tiie  Executive  Branch  has  advocated  the 
use  of  cost-based  budgeting  even  prior  to 
the  1956  amendment  to  the  1921  Act.  Fur- 
ther, over  the  years  since  this  amendment 
was  enacted,  the  Executive  Branch  has  grad- 
ually expanded  their  Interest  In  cost-based 
budgeting  to  the  point  that  it  is  now  pre- 
scribed as  a  general  requirement.  However, 
as  will  be  discussed  In  more  detail  later  In 
this  report,  the  budget  Justifications  pro- 
vided to  the  Congress  by  the  executive  de- 
partments and  agencies  have  been  presented 
In  terms  of  obligations  rather  than  cost,  with 
the  exception  of  the  Atomic  Energy  Com- 
mission (AEC>  and  now  ERDA.  The  Com- 
mittees on  Appropriations  have  requested 
that  the  agency  budget  Justifications  be  pre- 
sented in  terms  of  budget  authority  based 
on  obligations. 

In  basic  terms,  a  cost  budget  is  one  which 
is  expressed  In  terms  of  costs  to  be  incurred 
rather  than  In  funds  to  be  obligated  or 
spent.  Cost.  In  this  context.  Is  the  value  of 
goods  and  services  used  or  consumed  by  an 
agency  of  the  Government  within  a  given 
period,  regardless  of  when  ordered,  received, 
or  paid  for.  Thus,  in  any  one  year,  the  ob- 
ligations incurred  may  be  less,  equal  to,  or 
greater  than  the  costs  recognized  for  that 
period.  This  difference  Is  due  to  such  things 
as  Increases  or  decreases  in  inventories,  un- 
delivered orders  or  other  changes  In  certain 
resources.  Over  the  total  Ufe  of  a  program, 
how^ever.  obligations  and  costs  are  Identical. 
The  difference  lies  in  the  distribution  of 
these  different  mea.sures  of  activity  over 
time. 

If  used  properly,  cost-tMtsed  budgeting  of- 
fers several  advantages  for  management  pur- 
poses. 

Cost-based  budgets  provide  managemeut 
with  a  complete  financial  picture  of  proposed 
operations. 

Coiit-ba.sed  budgets  provide  mauagen\eut 
with  the  Information  it  needs  to  evaluate 
financial  plans,  the  real  cost  of  activities,  and 
the  use  being  made  of  all  available  resources. 

Cost-based  budgets  provide  a  basis  for  us- 
ing an  operating  plan  and  a  standard  la 
measuring  actual  performance  and  further 
in  determining  unit  costs. 

Coet-based  budgets  provide  a  time-phased 
basis  for  the  control  of  expenses  and  disclobe 
unfunded  coets  of  programs. 

In  theory,  the  advantages  of  cost-based 
budgeting  to  department  and  agency  man- 
agement should  also  benefit  the  congressional 
budget  review  process.  Congressional  deci- 
sionmaking should  be  aided  by  the  Infor- 
mation on  the  real  cost  of  programs  and  the 
uses  being  made  of  all  resources.  However, 
costs  are  not  the  measure  of  activity  gen- 
erally used  by  the  Congress  for  the  control 
of  fundlug.  Because  the  budget  process  Is 
keyed  to  budget  authority  and  outlays,  with 
budget  authority  ba.'<-d  on  obligations  rather 
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than  costs,  the  cost  presentations  that  are 
Included  in  the  Budget  of  the  United  States 
Government  are  converted  to  obligations  at 
the  appropriation  account  level.  Budget  au- 
thority, in  turn,  in  concept  Is  based  on 
obligations,  not  costs. 

The  budget  Justifications  from  the  indi- 
vidual departments  and  agencies  which  are 
provided  to  the  Committees  on  Appropria- 
tions and  to  various  authorization  commit- 
tees are  in  the  vast  majority  of  the  cases 
presented  in  terms  of  obligations.  Further, 
with  the  exception  of  AEC  and  ERDA.  in 
those  few  cases  where  cost  information  has 
been  provided,  it  hiio  generally  been  presented 
in  the  form  of  supplemental  information 
rather  than  as  the  primary  presentation. 
As  mentioned  earlier  in  thi.s  report,  the  AEC 
has  in  the  past  presented  its  budget  request 
In  terms  of  costs  To  the  best  of  our  knowl- 
edge, this  has  been  the  only  instance  in 
which  an  agency  has  presented  its  budget  re- 
quest predominately  on  a  cost  basis.  ERDA 
followed  the  same  approach,  as  used  by  AEC 
In  the  past,  for  its  fiscal  year  1976  budget  re- 
quest. However,  the  House  Committee  on 
Appropriations,  in  July  1976.  requested  that 
ERDA.  beginning  with  the  fiscal  year  1977 
budget  request,  present  its  budget  in  terms 
of  obligations  in  addition  to  the  co^^t  pre- 
sentation used  in  the  past. 

According  to  the  Office  of  Management 
and  Btidget's  instructions  for  preparing  the 
annual  budget  submission,  each  agency  is  to 
provide  cost  information  as  used  in  the 
agency's  accounting  system.  In  those  in- 
stances where  c&'its  are  presented  in  the 
Budget  of  the  United  States  Government, 
the  "Program  and  Financing"  schedules  In 
the  Budget  Appendix  provide  a  presentation 
of  costs  in  the  "Program  by  Activities"  sec- 
tion with  an  entry  called  "Change  in  Se- 
lected Resources"  being  used  to  adjust  costs 
either  upward  or  downward  to  obligations. 
The  Program  by  Activities  section  sometimes 
presents  costs  in  accordance  with  a  program 
classification;  however,  the  amounts  shown 
as  Change  in  Selected  Resources  are  rarely 
broken  down  to  program  or  subprogram 
levels. 

We  analyzed  the  FY  1976  budget  presen- 
tations of  the  five  largest  accounts  (exclud- 
ing revolving  funds)  in  each  of  11  agencies 
in  order  to  ascertain  the  extent  to  which 
cost  appears  in  budget  presentation.?  and 
the  significance  of  costs  versus  obligations. 
Cn  the  Budget  Appendix.  13  of  the  55  ac- 
:ounts  we  reviewed  appeared  to  be  expressed 
in  terms  of  costs.  The  presentations  for  the 
remaining  42  accounts  showed  either  costs 
j.nd  obligations  as  being  equal  or  did  not 
jse  the  word  cost  in  the  schedule.  None  of 
;he  55  accounts  were  presented  In  terms  of 
:ost  in  the  agency  justifications. 

We  also  c.'ilculated  the  percentage  of  cost 
■epresented  by  the  amounts  reported  as 
hange  in  Selected  Resources  for  each  of  the 
13  accounts  whi. a  appeared  to  be  on  a  cost- 
jasls  in  order  to  ascertain  the  significance 
3f  the  differences  between  cost  and  obllga- 
:ions.  We  found  that  the  Change  in  Selected 
iiesources  was  less  than  7  percent  of  the 
;otal  In  all  but  four  accounts  (range  .02  to 
)6-2  percent).  We  also  found  some  apparent 
nlsappllcatlons  of  th°  cost  concept.  For  ex- 
imple.  the  account  which  reported  a  change 
n  selected  resources  amount  which  was  96.2 
jercent  of  cost  was  not.  in  our  view,  an  ex- 
>ression  of  program.  cost.s.  There  were  also 
nher  cases  in  which  the  cost  concept  ap- 
peared to  be  incorrectly  applied. 

We  dlscus.sed  the  use  of  cost-based  budg- 
ets with  staff  members  of  various  con- 
i;re3Sional  committees  and  found  that,  in 
general,  the  Congress  uses  obligations, 
nidget  authority  and  outlays,  not  costs,  as 
;he  ba.5is  for  decisionmaking.  The  Commit- 
;ees  on  Appropriations,  as  noted  earlier,  as 
hey  have  requested,  receive  detailed  budget 
ustlficatlon  material  which  is  expres.sed  In 


terms  of  budget  authority  and  outlays,  with 
budget  authority  being  based  on  obligations. 
The  Committees  on  Appropriations  act  upon 
obligations  and  budget  authority.  As  men- 
tioned earlier,  the  Subcommittee  on  Public 
Works,  House  Committee  on  Appropriations, 
has  recently  requested  that  ERDA  present 
its  budget  request  to  the  Subconunittee  In 
terms  of  obligations  beginning  with  the 
budget  request  for  fiscal  year  1977,  In  addi- 
tion to  the  cjst  presentation  used  in  the 
past. 

The  Joint  Committee  on  Atomic  Energy 
has  used  costs  for  authorization  ptirposes.  In 
using  costs  it  has  established  a  control  over 
program  level  costs  and  "change  in  selected 
resources"  through  the  use  of  detailed  re- 
programmlng  guidelines  and  required  agency 
reporting.  The  net  effect  of  this  approach  has 
been  to  control  both  costs  and  obligations. 

We  believe  that  cost-based  budgeting  and 
associated  cost-accounting  systems  can  pro- 
vide significant  advantages  to  agency  and 
program  management.  We  continue  to  urge 
that  all  departments  and  agencies  use  cost 
accounting  and  cost-based  budgeting  for  in- 
ternal management  for  those  programs  and 
operations  where  It  Ls  appropriate.  However, 
we  do  not  believe  that  annual  budget  re- 
quests need  to  be  presented  to  the  Congress 
in  terms  of  cost. 

We  believe  that  all  congressional  budget 
and  program-financing  actions — authorizing 
and  appropriating  legislation — should  utilize 
a  common  base.  Because  obligations  and 
budget  authority  are  key  elements  in  the 
congressional  budget  process,  it  would  appear 
appropriate  that  authorizing  and  appropri- 
ating legislation  be  expressed  In  terms  of 
budget  authority  based  on  obligations. 

Because  the  congressional  budget  actions 
(authorizations,  budget  targets  and  appro- 
priations), are  expressed  in  terms  of  budget 
authority  and  outlays,  with  budget  authority 
being  based  on  obligations,  we  believe  that 
budget  presentations  to  the  Congress  should 
be  principally  in  those  terms  rather  than  In 
terms  of  costs.  However,  this  is  not  to  say 
that  those  congressional  committees  which 
need  and  want  appropriate  cost  Information 
should  not  have  access  to  it.  There  are  pro- 
grams about  which  the  Congress  needs  and 
can  use  cost  information:  and  this  informa- 
tion should  be  provided  by  the  agencies. 
However,  the  primary  terms  for  expressing 
the  budget  request  In  the  Budget  of  the 
United  States  Government,  the  Appendix, 
and  the  budget  Justifications  .should  be  obli- 
gations, budget  authority  and  outlays.  Costs, 
when  needed,  should  be  provided  in  supple- 
mentary presentations. 

In  our  opinion  the  Budget  and  Accounting 
Act  of  1921.  as  amended,  does  not  specifically 
require  the  Executive  Branch  to  present  Its 
budget  in  terms  of  costs.  Rather,  the  basic 
purpose  of  the  1956  amendment  to  the  1921 
Act  was  *<3  require  the  use  of  realistic  pro- 
gram cost  estimates  in  the  development  and 
support  of  appropriation  requests.  Accord- 
ingly. In  our  view  the  requirement  for  cost- 
based  budgeting  was  Intended  for  internal 
budget  formulation  o-nd  management  use 
within  the  Executive  Kranch,  rather  than 
requiring  that  budget  requests  be  presented 
in  terms  of  costs. 

LINE   ITEM   AUTHORIZATION 

Line  item  authorizations  as  now  used  by 
many  committees  are  one  method  of  esicib- 
lishlng  congressional  influence  over  the  ex- 
ecution of  a  program  (or  programs).  It  also 
provides  a  basis  against  which  performance 
can  be  evaluated.  However,  to  be  most  ef- 
fective and  efficient,  this  approach  requires 
the  close  cooperation  of  the  authorization 
and  appropriations  committees.  These  com- 
mittees could  have  different  views  as  to  how 
the  program  should  be  conducted  and  the 
level  of  detail  at  which  congressional  control 
should  be  exercised. 

Line    item   authorizations   can   be   estab- 


lished and  are  established  at  varying  lev- 
els, (account,  program,  subprogram,  etc.) 
FYom  the  executive  point-of-view.  line  Item 
authorizations  at  excessively  detailed  levels 
could  restrict  the  exercise  of  managerial  re- 
sponslbilties  and  limit  the  agency's  ability  to 
react  to  changing  conditions. 

The  Joint  Committee  on  Atomic  Energy 
currently  uses  a  line  Item  authorization  for 
ERDA  which  is  coupled  with.  In  effect,  "re- 
programming"  guidelines  and  periodic  re- 
porting. A  similar  approach  is  employed  for 
several  defense  programs.  A  less  formal 
method  of  expressing  congressional  views  on 
the  way  a  program  is  to  be  conducted  would 
be  to  establish  a  detailed,  program  oriented 
classification  structure  which  would  be  used 
as  the  basis  for  budget  requests  and  for  reg- 
ular reports  on  bvidget  executioii.  Through 
the  budget  execution  reports,  the  committee 
would  be  apprised  of  changes  in  program 
emphasis  las  Indicated  by  changes  in  levels 
of  obligations),  shortly  after   they  occur. 

Line  item  authorizations  are  one  of  several 
ways  of  exercising  congressional  control 
over  the  activities  of  an  agency.  If  it  is  used, 
consideration  should  be  given  to  the  need 
for  operational  flexibility  within  the  agency, 
such  as  through  giving  the  agency  some  rea- 
sonable use  of  some  type  of  "reprogramming  ' 
authority.  However,  we  are  not  in  a  position 
to  recommend  to  you  the  level  at  which  you 
should  provide  authorizations  to  ERDA. 
since  this  must  be  a  Judgment  as  to  the  de- 
gree of  detailed  financial  control  which  the 
Congress  wishes  to  exercise  with  respect  to 
the  programs  of  the  agency. 

The  last  part  of  your  request  concerned 
your  interest  in  ongoing  and  planned  GAO 
examinations  on  matters  under  the  Subcom- 
mittee's jurisdiction.  In  this  regard,  arrange- 
ments have  been  made  whereby  my  staff  will 
periodically  brief  the  Subcommittee  staff  on 
our  ongoing  and  planned  work  that  may  be 
of  Interest  to  your  Subcommittee. 
Sincerely  yours. 

Elmer  B.  Staats. 
Comptroller  General  of  the  United  States. 


VS.  Energy  Research  and 
Development  Administration. 
Washington.  D.C.,  October  28, 1975. 
Hon.  Ken  Hechler, 
House  of  Representatives. 

Dear  Mr.  Hechler:  Thank  you  for  your 
letter  of  October  9,  1975,  requesting  com- 
ments on  a  report  from  the  Comptroller  Gen- 
eral dated  September  19,  1975,  regarding  the 
use  of  program  costs  in  our  budget  presenta- 
tions to  the  Congress.  Dr.  Seamans  has  asked 
me  to  respond  to  your  request. 

Before  proceeding  with  detailed  comments 
regarding  the  GAO  report.  I  would  like  to  put 
the  key  issues  In  perspective. 

First,  we  are  of  the  opinion  that  the  GAO 
misconstrued  the  action  by  the  House  Appro- 
priations Public  Works  Subcommittee  with 
respect  to  our  budget  presentations.  As  your 
letter  points  out,  this  Subcommittee  handles 
the  bulk  of  the  ERDA  appropriations.  Mr. 
Evlns'  letter  of  July  21.  1975  reads,  in  ap- 
propriate part: 

"There  are  now  several  Congressional  Com- 
mittees involved  In  the  consideration  of  the 
authorization  and  appropriation  process  for 
the  Energy  Research  and  Development  Ad- 
ministration. Numerous  problems  arose  this 
year  because  different  committees  used  dif- 
ferent ba.se  data  in  the  consideration  of  your 
programs  for  1976. 

"For  the  fiscal  year  1977  and  subsequent 
years  budget  justification  material  presented 
for  consideration  of  the  Public  Works  Sub- 
committee on  Appropriations  should  reflect 
both  cost  and  nete  budget  (obligational)  au- 
thority tor  each  program  and  subprogram." 
(emphasis  added) 

We  have  confirmed  with  the  Subcommittee 
staff  that  it  was  not  their  intention  for  us 
to  change  our  basic  cost-based  budget  pres- 
seutation;  rather,  their  request  was  thai  we 
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augment  our  budget  preeentatlon  with  data 
to  reflect  now  budget  authority  for  each  pro- 
gram and  subprogram  to  avoid  confusion 
over  funding  level*. 

Secondly,  the  alternative  suggested  by  GAO 
Is  that  we  formulate  and  execute  our  budget 
on  one  basis,  but  present  It  to  the  Congress 
on  an  entirely  different  basis.  We  think  this 
alternative  la  not  practical  because  of  the 
high  potential  for  mlsunderetaudlng  and  mis- 
interpretation which  would  be  InJiereut  in 
this  process.  Moreover,  as  explained  below, 
we  believe  that  this  alternative  would  work 
10  the  disadvantage  of  the  Congres-i  in  per- 
forming Its  legislative  and  o'.erslghl 
functtons. 

As  you  know,  the  budget  for  FY  1976  and 
the  Transition  Quarter  la  ElBDA's  first.  It 
was  prepared  before  Committee  cognizance 
over  ERDA  programs  wa^  established.  As  a 
result,  we  were  not  abl©  to  anticipate  the 
specific  desires  of  all  the  Committees  now 
cognizant  of  our  programs.  Well  over  80  per- 
cent of  our  budget  request  was  related  to 
military  R&D  and  production  programs, 
uranium  enriching  activities,  and  R&D  pro- 
grams previously  carried  out  under  the  cog- 
nizance of  the  Joint  Committee  on  Atomic 
Energy  and  the  Public  Works  Subcommittees 
of  the  House  and  Senate  Appropriations 
Committees.  Therefore,  we  decided  to  con- 
tinue the  cost-based  method  of  budget 
presentation  used  for  those  programs  over 
many  years  in  the  past.  We  thought  thLs 
method  of  presentation  would  be  generally 
acceptable  to  other  Committees  since  It  fol- 
lowed basic  guidance  of  OMB,  GAO,  and 
Congress  which  have  for  many  years  encour- 
aged the  use  of  accrued  costs  and  cost-based 
ijiidgets  by  Federal  agencies. 

The  chief  difference  between  the  ERDA 
budget  and  that  of  some  other  P'edcral  agen- 
lifs  is  the  method  of  presenting  narrative 
justification  material  for  ongoing  operating 
piogranw.  Many  Federal  agencies  present 
;helr  ju«Uflcatlons  on  the  basis  of  obliga- 
tions to  be  Incurred,  even  thotigh  these 
uUligalions  might  not  be  eosted.  or  spent, 
ior  KL'ver.il  years.  ThU3,  it  is  not  always  pos- 
fcible  fur  the  Congresjj  to  know  when  the 
CiTort  being  funded  wUl  actually  take  place. 
or  to  see  agency  progress  In  actually  carry- 
ing out  these  programs,  particularly  when 
outlay  estimates  reflect  a  continuing  oper- 
iitiou  with  funds  from  prior  year  approprl- 
.itions.  The  ERDA  operating  budget  includes 
summary  data  on  obligatious  (which  can,  of 
>:ourse,  be  expanded)  but  prei.ent.-i  Justifl- 
mtlou  material  for  onjoing  operating  pro- 
grnm-s  primarily  la  terms  of  the  co.5ts  to  be 
incurred  or  work  to  be  carried  out  In  a 
given  fi.-:cal  year,  with  a  .separate  presenta- 
tion of  obligations  which  will  be  outstand- 
ing or  uncosted  at  the  end  of  a  fiscal  year. 
This  method  of  pre3<»ntatlon  provides"  for 
Congressional  review  of  both  the  obligations 
to  be  incurred  and  the  cost.s  of  work  to  be 
carried  out  each  fiscal  year  and  Is  generally 
considered  to  permit  more  meaningful  pro- 
gram reviews  than  an  obligation  budget. 

The  ERDA  biitljet  butldtip  is  sumtnarl/ed 
lis  follows: 

Program  Cost.-?  plin  Ch.anges  in  Solccled 
He.soiirces  (principally  Cncosted  Obligations 
imd  Inventories)  equals  Total  Obligations. 

Total  Obligations  less  Receipts.  Reimburse- 
ments, and  Appropriation  Adjustments 
e'l'ial-s-  Budget  Authority. 

As  can  be  seen  by  the  above  buildup,  there 
Is  not  a  one-to-one  correlation  between  ob- 
lli^atloii.s  and  budset  authority  as  implied  bv 
the  GAO  report.  On  the  other  hand,  both  a 
citoi-ba.sed  budget  and  an  obltgatlon-s  budget 
cnn  build  logically  to  b'ldget  authorilv  in  the 
!nidi;et  presentation. 

Tlie  advantages  generally  claimed  for  a 
cast-based  budget  such  as  that  used  by  ERDA 
and  some  other  Federal  agencies  Include 
tho.se  listed  on  pa?e  1  f«f  the  GAO  report, 
uamelv: 


"Cost-based  budgets  provide  mauagement 
land  the  Congress)  with  a  | morel  complete 
iinauclal  picture  of  proposed  operations. 

"Cost-based  budgets  provide  uaanagement 
[and  the  Congress)  with  the  information  It 
needs  to  evaluate  financial  plans,  the  real 
cost  of  activities,  and  the  use  being  made  of 
all  available  resources. 

"Cotst-based  budgets  provide  a  basis  for  us- 
ing an  operating  plan  and  a  standard  in 
measuring  actual  performance  and  further 
ill  deteiinlning  unit  costs. 

•  Ccst-based  budgets  provide  a  time-phased 
ha,sls  for  the  control  of  expenses  and  disclose 
infundcd  costs  of  programs." 

In  addition,  the  increa-sed  visibility  ac- 
corded to  selected  resource^  permits  increased 
management  attention  and  Congressional 
oven.lght  in  optimization  of  these  resources, 
which  may  result  In  a  lower  overall  appro- 
priation requirement  for  the  same  size  pro- 
gram In  a  given  fl.scal  year. 

As  .stiited  in  the  GAO  report,  when  com- 
bined with  repr:-igrammlng  procedures  such 
P3  have  been  used  by  the  Joint  Committee  on 
ba.sed  budget  system  used  by  ERDA  is  to  per- 
mit Congressional  authorization,  oversight 
and  control  of  both  obligations  and  c(36ts  at 
an  agreed-upon  level  of  activity.  Since  costs 
and  outlays  are  closely  related.  It  also  pro- 
vides Congress  with  data  as  to  the  approxi- 
mate outlay  Impact  of  specific  program  de- 
oisloiLs. 

We  appreciate  the  Committee's  desire  for 
additional  data  on  obligational  authority  be- 
low the  program  level  of  detail  and  have,  as 
you  know,  provided  several  detailed  break- 
downs for  your  hearings  on  the  1970  budget. 
Ba.sed  on  discussions  with  the  staff  of  your 
Committee  and  that  of  the  House  and  Senate 
Appropriations  Conunlttees,  It  is  our  inten- 
tion to  present  both  Budget  Authority  (Ob- 
ligations) and  Budget  Outlays  (Costs)  at  the 
suljprogram  level  of  detail  in  our  1977  budget 
to  Congre.ss.  We  believe  this  method  of  pre.s- 
eutatioii  will  be  more  consistent  with  the 
needs  of  the  several  principal  committees  and 
subcommittees  cognizant  of  our  programs. 
We  will,  of  course,  provide  any  additional 
information  that  the  individual  Committees 
may  desire  or  need  for  their  purposes. 

With  regard  to  the  specific  comments  In 
the  GAO  report,  we  regret  very  much  that  the 
report  vxas  not  discussed  or  coordinated  with 
this  agency  during  Its  preparation.  Some  of 
the  GAO  comments  seem  to  indicate  a  mis- 
understanding or  inadequate  understanding 
of  our  budget  data  and  what  it  does  and  does 
not  present.  We  interpret  several  other  com- 
ments as  misleading;  for  example,  the  im- 
plication that  a  cost -based  budget  is  in- 
compatible with  the  use  of  budget  authority 
n.s  a  common  basis  for  authorizing  and  ap- 
propriations actions.  Other  comments  seem 
to  us  inconsistent  with  previous  GAO  and 
Congressional  recommendations  and  guid- 
ance for  development  and  implementation  of 
cost-bn-sfd  budget  and  accounting  systems 
(which  may  or  may  not  Indicate  a  policy 
.shift  by  the  Comptroller  General).  For  ex- 
ample, the  following  Ls  cited  from  the  OAO's 
'■Accotuitlng  Principles  and  Standards  for 
Federal  Agencies"  (Revised  1972t  : 

Page  2  2  under  Authority: 

"Further  amendment  was  made  In  1956  by 
Public  Law  84-863,  which  epeclflcally  pro- 
vided for  use  of  accrual  accotuitlng,  cost- 
based  budgeting  for  internal  operations  and 
appropriation  requests,  and  consistent  cla.ssl- 
ftcatlous.  .  .  ." 

Page  2-4  under  Objectives: 

"(3)  Integration  of  planning,  program- 
ming, and  budgeting  practices  with  the  ac- 
counts to  provide  adequate  support  for 
budget  formulation  and  review  of  annucU 
cost-based  appropriation  reqv.'ests."  (em- 
phasis added) 

Senate  Document  92-50  (December  13, 
1971)  Includes  an  earlier  analysis  of  finan- 
cial management  in  the  Federal  Government 


by  the  staff  of  the  Senate  Oovemuient  Op- 
erations Conunlttee: 

"ADVANTACrS    OF    A   COST-BASeD    BUDCET 

"The  advantage  of  budgeting  on  a  coat 
basis  is  that  management  and  the  Congress 
are  able  to  review  the  total  resources  on 
hand,  on  order,  and  to  be  procured  rather 
than  limiting  the  budget  review  process  to 
new  money  in  the  form  of  obligating  author- 
ity. A  cost-type  budget  has  been  defined  a;> 
one  which  Identifies,  In  terms  of  the  goods 
and  services  consumed  by  each  activity,  thp 
costs  of  the  program  planned  by  the  agency. 
It  discloses  the  balances  of  the  goods  and 
services  on  hand  that  have  been  obtained 
through  use  of  prior  appropriations,  and  the 
extent  to  which  such  available  resources  are 
planned  to  be  used  in  the  proposed  program. 
Such  resources  generally  consist  of  inven- 
tories of  supplies  and  materials,  and  orders 
recorded  as  obligations  for  goals  a:id  serv- 
ices not  yet  received.  A  cost-type  budget 
shOA's  the  obligating  authority  required  to 
place  orders  for  additional  goods  and  serv- 
ices needed  to  accomplish  the  planned  pro- 
gram and  maintain  the  resources  on  hand  at 
a  level  appropriate  to  the  agency's  operating 
requirements."  (emphasis  added « 

Page  257: 

"COST-B.\£L0    BUUr.nrr   fRESENTAXlONS 

"One  of  the  wio.it  significant  developments 
til  at  began  trith  the  adoption  of  performance 
budgeting  was  the  movement  toward  cost- 
based  budget  presentations.  Ten  years  ago 
the  Federal  Government  was  Just  venturing 
Into  thi.s  field  with  cost  budgets  for  the 
Atomic  Energy  Conrunisslon  and  the  Bureau 
of  the  Mint.  For  the  first  few  years  there 
were  only  a  handful  of  appropriations  for 
which  the  accoimtlng  systems  would  allow 
production  of  a  cost-based  budget.  Then 
came  the  rectMnmendatlons  of  the  second 
Hoover  Commission  which  resulted  In  the 
pa.ssage  of  Public  Law  863  (an  act  to  Improve 
governmental  budgeting  and  accounting 
methods  and  procedures,  and  for  other  pur- 
poses, approved  August  1,  1956)  calling  for 
the  establishment  of  accrual  accounting  and 
cofit-ba.sed  budgeting  in  all  exectitlve  agen- 
cies; the  synchronization  of  budget,  account- 
ing, and  organization  classifications;  and  the 
simplification  of  allotment  structures  "  (em- 
phasis added) 

"COST-BASED    BUDCCTINC 

-Public  Law  84-863  provides  for  (J)  the 
tise  of  cost-based  budgets  as  the  basis  of  ap- 
propriation requests  and  (3)  the  use  of  cost- 
ba^ed  budgets  by  the  agencies  for  the  pur- 
poses of  administration  and  operations  and 
lis  the  basis  of  administrative  svtxilvisions 
of  appropriations  or  funds."'  (emphasLs 
added) 

In  simimary.  we  agree  with  GAO  that  Con- 
gresiilou&l  authorizing  and  appropriating  ac- 
tions sliould  be  expressed  basically  in  terms 
of  budget  authority.  Budget  authority,  how- 
ever, represents  the  net  of  several  elements: 
program  costs,  selected  resources.  re\enues 
and  reimbursements,  and  appropriation  ad- 
justments. In  our  view,  a  cost-based  budget 
builds  logically  from  program  costs  to  biidget 
authority  and  has  significant  advantages  to 
the  Congress  since  It  provides  more  detail, 
not  less,  than  an  obligations  budget.  We 
consider  it  would  be  a  serious  mistake  to 
eliminate  the  cost-based  budget  narrative 
from  mainline  budget  Justifications  In  order 
to  focus  more  narrowly  on  program  obliga- 
tions. In  this  regard,  the  GAO  conclusion 
regarding  the  basic  purpose  of  the  1950 
Amendment  to  the  Budget  and  Accounting 
Act  of  1921  seems  inconsistent  with  that 
Amendment  and  Its  legislative  htstory.  We 
plan  to  meet  with  the  GAO  to  discuss  their 
report  and  we  will  let  you  know  of  any 
changes  that  may  result  from  that  meeting. 

I  would  be  pleased  to  discuss  this  matter 
further  v.l*h  you  or  your  staff,  at  yottr  con- 
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venlence,  or  to  provide  any  additional   in- 
formation yon  may  need. 
Sincerely. 

M.  C.   Greer, 

ControVer. 

CO.MPTROLLER    GENERAL 

OF  THE  United  States, 
Wafhington.  D.C..  November  19.  1975. 
Hon  Ken  Hechler, 

Chairman.  Subcommittee  on  Energy  Re- 
search, Development  and  Demonstration 
iFossil  Fuels).  Committee  on  Science 
and  Technology,  Hou.ie  o/  Representa- 
tiiei. 
Dear  Mr.  Chairman:  In  accordance  with 
an  oral  request  of  your  staff  we  have  reviewed 
the  October  28.  1975,  letter  from  the  Con- 
troller of  the  Energy  Research  and  Develop- 
ment Administration  (ERDA)  which  pro- 
lided  their  comments  to  you  on  our  Septem- 
ber 19,  1975.  report. 

On  October  31,  1975,  members  of  mv  staff 
met  with  officials  of  ERD.\  and  discu.s.sed 
both  our  report  and  the  October  28,  1975, 
ERD.\  letter.  In  its  letter.  ERDA  stated  that 
we  had  misconstrued  the  action  by  the  House 
Appropriations  FHiblic*  Works  Suijcommittee 
with  respect  to  their  budget.  We  have  sub- 
<eqiiently  discussed  this  matter  with  staff  of 
the  Subcommittee  and  believe  that  we  prop- 
?r:y  expressed  the  intent  of  the  Subcommit- 
tee s  action. 

Tl.e  GAO  ha.s  oeen  a  strong  supporter  of 
;he  concept  of  cost-based  budgeting.  We 
aelieve  that  cost-ba.sed  budgeting  and  asso- 
:iated  ccst-accounting  systems  can  provide 
■  isniricai.t  advantages  to  agency  and  pro- 
gram management.  We  continue  to  urge  that 
departments  and  agencies  use  cost  ac- 
ounting  and  coftt-ba.sed  budgeting  for  in- 
erna!  management  for  those  programs  and 
)perations  where  it  Is  appropriate. 

As  we  stated  in  our  September  19.  1975,  re- 
>ort  It  is  our  opinion  that  the  Budget  and 
counting  Act  of  1921,  as  amended,  does  not 
equire  the  Executive  Branch  to  present  its 
iudget  in  term.s  of  cost-s.  Rather,  the  basic 
iurpo.se  of  the  1956  amendment  to  the  1921 
Act  was  to  require  the  use  of  realistic  pro- 
ram  cost  estimates  in  the  development  and 
'  upport  of  appropriation  requests. 

Even  though  the  Office  of  Management  and 
Sucit'et  has  requested  the  agencies  to  submit 
i:.eir  budget  justifications  to  them  in  ternxs 
'I  costs,  we  believe  that  over  the  years  the 
Congres-s  has  clearly  indicated,  through  its 
,■  ctions.  it.s  preference  for  budget  presenta- 
':ons  in  terms  of  obligations  and  budget  au- 
:horiTy.  Mast  recently,  this  preference  wa.s 
expressed  through  enactment  of  the  Con- 
i  ressional  Budget  Act  of  1974  which,  In  es- 
:abli,hing  the  new  budget  process,  continues 
!o  emphaciize  the  focus  on  budget  authority 
f  ased  on  obligations.  We  firmly  believe  that 
'he  Congress  should  be  provided  budgets 
',  hirh  are  presented  in  the  terms  needed  to 
support  :ts  basic  decisionmaking  framework 
c  nd  that  it  is  the  prerogative  of  the  congres- 
'^ional  committees  to  decide  the  terms  In 
\hKh  the  budget  justifications  should  be 
{^resented  to  them. 

ERDA  has  indicated  that  it  can  provide 
c  etailed  budgetary  data  In  terms  of  obliga- 
t  Ions  as  well  a.s  costs.  If  committees  handling 
I  RD.\s  appropriations,  or  any  other  com- 
iiittee,  wish  a  dual  presentation  in  terms  of 
loth  costs  and  obligations,  we  believe  the 
agency  should  comply  and  furnish  .such  in- 
tprmation  to  the  comnilttee. 

I  hope  these  comments  will  prove  helpful. 
I  lease  do  not  hesitate  to  call  on  us  if  we 
cfin  be  of  further  a.sslstance. 
Sincerely. 

Robert  P.  Keller. 
Acting  Comptroller  General 
of  the  United  States. 

Mr.  Speaker,  section  102ia)  dii-ects 
I  lat.  ERDA  in  consultation  with  Interior 
.sjlect  up  to  5.120  acres  of  public  land 
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for  the  demonstration  of  production  of 
oil  from  shale  by  in  situ  methods.  Once 
the  proposed  tract  is  known  geograph- 
ically. ERDA  must  inform  the  Governor 
of  the  State  or  States  and  local  officials 
who  would  be  impacted  by  the  demon- 
stration, as  well  as  the  Governor  and 
local  officials  of  the  State  where  it  will 
be  located.  The  latter  Governor  will  then 
have  an  opportunity  to  recommend 
against  such  selection  for  any  reason  or 
reasons  that  Governor  believes  appro- 
priate. It  should  be  emphasized  that  the 
Governor  need  not  detail  his  or  her  rea- 
sons for  disapproval,  but  obviously  sucli 
a  statement  will  be  useful  to  our  commit- 
tee in  any  subsequent  review  and.  of 
course,  to  any  court.  If  the  Governor  op- 
poses the  selection,  ERDA  is  precluded 
from  acting  on  it  unless  the  ERDA  Ad- 
ministrator makes  a  written  finding  set- 
ting forth  his  reasons  that  despite  the 
Governor's  objections,  that  particular 
tract  is  in  the  national  interest.  As  the 
Conference  Committee  report  notes  for 
a  similar  provision  under  section  103  of 
tliis  bill,  "the  burden  is  in  ERDA  to 
show"  that  this  particular  tract  and  re- 
lated development  thereof  under  this 
section  "is  indeed  in  the  national  in- 
terest" (p.  54). 

The  ERDA  decision  overriding  the 
Governor  is  subject  to  judicial  review 
upon  application  by  the  Governor  or  any 
other  interested  person.  The  test  is 
whether  ERDA  acted  in  an  arbitrary  or 
capricious  manner  and,  of  course, 
whether  ERDA  complied  with  the  law! 
This  review  is  in  addition  to  any  other 
right  of  judicial  review  the  Governor  and 
other  persons  may  have  under  the  Na- 
tional Environmental  Policy  Act  of  1969 
or  other  State  or  Federal  laws  of  this 
decision  and  or  the  entire  project. 

As  also  noted  by  the  conferees  "supra 
p.  57i: 

For  the  Governor  to  act  effectively  and  in  a 
timely  manner,  ERDA  and  the  applicant  will 
have  to  provide  to  the  States  sufficient  data 
on  which  the  Governor  can  make  an  informed 
Judgment. 

Provision  is  also  made  for  ERDA 
regulations  concerning  review  by 
States  and  communities  which  may  be 
impacted  by  the  facility  in  any  way 
and  by  the  general  public.  These  regula- 
tions should  be  published  promptlv  and 
in  accordance  with  5  U.S.C.  553  and  they 
should  give  some  indication  of  the  cri- 
teria ERDA  will  use  to  determine  "na- 
tional interest." 

Section  102(b)  relates  to  the  demon- 
stration itself.  It  directs  that  ERDA  so- 
licit proposals  competitively  and  enter 
into  cooperative  contractual  arrange- 
ments pursuant  to  all  of  the  require- 
ments and  limitations  of  the  Federal 
Nonnuclear  Energy  Research  and  Devel- 
opment Act  of  1974  r42  U.S.C.  5901,  et 
seq.) ,  including,  but  not  limited  to.  those 
in  sections  8,  9,  and  10  of  that  act. 

The  Federal  share  of  the  demonstra- 
tion includes  the  free  lease  of  the  se- 
lected tract  during  the  demonstration 
period,  but  any  amounts  received  by  the 
lessee  during  the  demonstration  over 
costs  will  go  to  the  Treasury. 

Section  102(c)  describes  the  purposes 
of    the    demonstration    and    explicitly 


states  that  all  of  the  community  impact 
assistance  available  under  the  loan  guar- 
antee provisions  of  section  103  of  this 
legislation  will  be  available  to  the  same 
extent  and  with  the  same  limitations  for 
this  demonstration. 

Section  102(d)  indicates  the  terms  of 
the  lease  in  addition  to  those  normally 
required  for  mineral  leases  under  the 
Mineral  Lands  Leasing  Act  of  1920  (.30 
U.S.C.  181,  et  seq.).  In  this  regard,  the 
conference  report  states  (p.  48 »  : 

The  Conferees  want  to  emphasize  the  need 
for  diUgent  development  during  and  after  the 
demonstration  period.  Section  102  requires 
that  the  lease  contain  effective  provisions 
toward  that  end,  including  provisions  for 
lermiaation  of  the  lease  whenever  the  Sec- 
retary of  ihe  Interior  determines  that  the 
lessee  is  not  acting  dUigently.  Frequent 
criticisms  heard  by  the  Conferees  during 
consideration  of  this  section  were  that  In- 
terior's present  lease  provisions  requiring 
diligence  through  the  use  of  credits  and  de- 
velopment plans  were  not  adequate  to  avoid 
speculation  and  encourage  early  production. 
Under  Interiors  prototype  oil  shale  leasing 
program,  the  lessee  can  delay  submission  of 
an  acceptable  development  plan  for  over  five 
years  after  the  lease  is  issued  and  even  then 
delay  is  only  'ground'  for  termination  if 
Interior  'so  elects.' 

The  Conferees  expect  that  the  lease,  in  the 
case  of  Section  102.  will  require  an  effective 
development  plan  as  part  of  the  cooperative 
i.greement  with  ERDA  for  the  demonstration 
period  and  another  one  for  commercial  de- 
velopment at  the  end  of  the  demonstration. 
If  the  plans  are  not  acceptable,  the  lessee 
should  be  given  a  brief  period  to  try  to  meet 
objections,  but  not  a  year  or  more  as  is  the 
ca.se  in  the  prototype  program.  If  a  plan  is 
still  unacceptable  to  Interior  and  ERDA.  then 
the  lease  should  be  terminated  consistent 
with  existing  administrative  review  proce- 
dures. 

This  is  a  very  important  statement.  In- 
deed, it  and  the  provisions  of  this  section 
are  a  result  of  our  subcommittee's  hear- 
ings in  Colorado  where  we  found  that  the 
present  provisions  for  development  under 
Interior's  prototype  oil  shale  leasing  pro- 
gram are  very  weak.  They  are  contained 
in  section  10  of  the  several  prototype 
leases  and  are  as  follows: 

SECTION    10.  DEVELOPMENT  PLAN  A.ND   DILIGENCE 
BEQTIREMENTS 

I  a)  The  Lessee  sliall  file  with  the  Mining 
Supervisor  en  or  before  the  third  Anniver- 
sary Date  a  detailed  development  plan.  This 
plan  shall  include:  (1)  a  schedule  of  the 
planning,  exploratory,  development,  produc- 
tion, processing,  and  reclamation  operations 
and  all  other  activities  to  be  conducted  un- 
der this  lea.se;  |2)  a  detailed  description  pur- 
suant to  30  CFR  Part  231  and  43  CFR  Part  23 
of  the  procedures  to  be  followed  to  assure 
that  the  development  plan,  and  lease  oper- 
ations thereunder,  will  meet  and  conform 
to  the  environmental  criteria  and  controls 
incorporated  in  the  lease:  and  (3)  a  re- 
quirement that  the  Lessee  use  all  due  dili- 
gence in  the  orderly  development  of  the 
Leased  Deposits,  and,  in  particular,  to  attain, 
at  a.s  early  a  time  as  is  consistent  with  com- 
pliance with  all  the  provisions  of  this  lease, 
production  at  a  rate  at  least  equal  to  the 
rate  on  which  minimum  royalty  is  computed 
under  section  7(e)  (1) . 

Prior  to  commencing  any  of  the  opera- 
tions under  the  development  plan  in  the 
Leased  Lands,  the  Le.ssee  shall  obtain  the 
Mining  Supervisor's  approval  of  the  develop- 
ment plan.  The  Mining  Supervisor  shall  not 
delay  unnecessarily  in  the  consideration  of  a 
development  plan,  but  he  shall  take  time  to 
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roiisider  both  technical  and  environmental 
provisions  of  the  plan  thoroughly  prior  to 
approval,  and  shall  hold  public  hearings  on 
(he  environmental  provisions  to  assist  him 
;,i  liis  consideration  of  the  detailed  develop- 
r<>  n»  pHn.  If  the  development  plan  submit- 
•■•d  '>y  I  he  Lessee  is  unacceptable,  the  Mln- 
'•).:  Supervisor  shall  Inform  the  Lessee  by 
.  .'•vi-n  notice  of  the  reasons  why  the  devel- 
.    "i  ;it  plan  Is  unacceptable  and  .shall  give 

'  I'l  opportunity  to  amend  the  plan.  If  an 
;i.  .';)i.'')le  development  plan  Is  not  sub- 
iniTtfrt  to  the  Mining  SOpervi'-nr  by  the 
I  e.ssee  within  one  year  after  the  Lessee's  re- 
ceipt of  iiiat  notice,  the  Mining  Supervl.sor 
sli.ill  send  a  second  written  notice  to  the 
Les.s(;e  concerning  the  unaccepfabllity  of  the 
lievelopinent  plan  A  failure  by  tlie  Lessee  to 
submit  an  Bccepta'jle  plan  within  one  year 
Hi'ier  Ills  receipt  of  the  second  written  notice, 
without  reasonable  Justification  for  delay, 
.shall  be  grounds  for  termination  of  the  lease, 
if  the  lessor  so  elects. 

Upon  approval  of  the  plan,  the  Lessee 
shall  proceed  to  develop  the  Leased  Deposits 
in  {(.ccordance  with  the  approved  plan.  After 
the  date  of  approval  of  the  development  plan, 
the  Le.ssee  shall  conduct  no  activities  upon 
the  Lea.sed  Lands  except  pursu.ant  to  that  de- 
velopment plan,  or  except  for  necessary 
activities  following  a  relinquishment  under 
section  28  of  this  lease  or  for  the  disposition 
of  property  after  termination  pursuant  to 
section  32  of  this  lease. 

(b)  The  Lessee  must  obtain  the  written 
approval  of  the  Mining  Supervisor  of  any 
change  In  the  plan  approved  under  sub.sec- 
tlon  (a). 

(c)  Tlie  Le.ssee  shall  file  with  the  Mining 
Supervisor  annual  progress  reports  describ- 
ing the  operations  conducted  under  the  de- 
velopment plan  required  under  subsection 
(a). 

(d)  Prior  to  undertaking  any  exploratory 
work  on  the  Lea.sed  L.ind3  between  the  Effec- 
tive Date  and  the  date  of  approval  of  the 
detailed  development  plan  required  by  sub- 
section (a)  of  this  section,  the  Lessee  shall 
file  with  the  Mining  Supervisor  a  plan  show- 
ing the  exploratory  work  which  he  proposes 
to  undertake  and  he  shall  not  commence  that 
work  until  the  Mining  Supervl.sor  has  ap- 
proved the  plan.  Exploratory  work,  as  used  In 
this  subsection,  shall  Include,  but  not  be  lim- 
ited to.  seismic  work,  drilling,  blasting,  re- 
search operations,  cross-country  travel,  the 
construction  of  roads  and  trails  and  other 
itece.ssary  faculties,  and  the  accumulation  of 
baseline  data  required  under  section  1(C)  of 
the  Oil  Shale  Lea.se  Environmental  Stipula- 
tions. Prior  to  approval  of  the  detailed  devel- 
opment plan  under  subsection  (a)  of  this 
section,  all  exploratory  work  on  the  Leased 
Lands  shall  be  conducted  pursuant  to  a  plan 
approved  under  this  subsection. 

Clearly,  such  provisions  are  of  little 
value,  particularly  when  substantive 
changes  in  a  plan  can  be  made  after 
initial  approval  with  no  public  partici- 
pation of  the  type  required  for  the  initial 
plan. 

This  section  also  indicate-s  tliat  ERDA 
will  administer  the  lease  during  the 
deinonstratiDn,  but  once  ERDA  finds 
that  the  demonstration  is  completed, 
ERDA  must  turn  over  the  lease  to  Inte- 
rior and  the  lessee  will  begin  to  pay 
.'•ovflties.  The  value  of  the  leased  lands 
.should,  of  course,  be  determined  com- 
petitively at  the  time  of  selection  for 
I'urposes  of  this  section. 

Section  102<e)  provides  for  congres- 
.'onal  oversight  of  the  project.  It  re- 
quires a  detail  report  to  our  respective 
conunittees  in  both  bodies,  v.hlch  would 
include,  among  other  things,  the  pro- 
p;jKed  lease  and  agreement,  the  final  en- 


vironmental impact  statement,  a  de- 
scription of  the  impact  assistance  and 
cost  tliereof  and  a  discussion  of  the  cost- 
sharing  arrangements,  the  patent  pro- 
visions, and  the  royalty.  It  will  also  In- 
clude the  actions  taken  under  section 
lOKa). 

Section  102(f)  is  a  disclaimer. 

Section  103  of  the  report  adds  a  new 
section  17  to  the  Federal  Nonnuclear 
Energj-  Research  and  Development  Act. 
At  the  outset  of  our  hearings  on  this 
program.  Congressmen  Tiiornton  and 
WiRTH  and  myself  introduced  H.R.  9723 
which  recommended  this  approach.  Con- 
gressmen Hayes  and  Wirth  and  myself 
repeated  this  recommendation  in  a  re- 
vision of  H.R.  9723  which  we  made  avail- 
able to  the  conferees  on  November  1. 
1975,  and  which  wa.s  introduced  on  No- 
vember 4,  1975.  as  H.R.  10559.  Thus,  this 
new  program  is  subject  to  all  of  the 
provi.sions  of  the  1974  act.  except  with 
some  modification  as  to  section  9  of  that 
act.  It  is.  of  course,  also  subject  to 
ERDA's  basic  statute,  the  Energy  Re- 
organization Act  of  1974  (.42  U.S.C.  5801, 
et  seq.). 

The  new  section  17  establishes  the  pur- 
po.se  of  the  section.  Of  particular  impor- 
tance, is  that  it  is  'to  gather  informa- 
tion" and  to  disseminate  that  informa- 
tion widely  to  industry  and  the  public 
through,  for  example,  the  new  section  18 
which  is  added  to  the  1974  act  by  H.R. 
3474. 

If  a  viable  and  competitive  synthetic 
fuels  industry  is  going  to  be  developed, 
then  E:rDA  must  take  steps  through  this 
program  to  insure  wide  dissemination  of 
data  in  a  timely  fashion. 

Section  17(b)  authorizes  the  guaran- 
tees. But,  I  caution  that  it  is  subject  to 
section  17 (w)  which  makes  it  clear  that 
ERDA  cannot  seriously  negotiate  any 
guarantee  until  Congress,  through  the 
appropriations  process,  has  provided 
borrowing  authority  and  other  funds  to 
make  guarantees  or  commitments  there- 
of. In  this  regard,  I  note  that  there  is  no 
requirement  that  the  Appropriations 
Committees  provide  borrowing  authority 
and  appropriations  initially  to  the  level 
of  $6  billion  authorized  by  H.R.  3474. 
ERDA  has  indicated  that  $1.5  billion  in 
borrowing  authority  will  be  needed.  In 
light  of  the  recent  Congressional  Budget 
Office  study  and  report  on  this  program, 
it  may  be  that  the  Appropriations  Com- 
mittee will  want  to  recommend  less  to 
the  full  Hoase,  as  it  is  quite  obvious  that 
ERDA  will  not  be  able,  nor  should  It. 
commit  the  entire  $6  billion  within  the 
next  fiscal  year  or  even  in  fiscal  year 
1978, 

But  as  the  report  notes,  ERDA  has 
much  to  do  initially  by  way  of  prepar- 
ing and  proposing  needed  regulations 
and  preparing  the  180-day  report  re- 
quired later  in  this  new  section. 

At  this  point  I  want  to  note  that  the 
OMB  Task  Force  recommended  that  this 
"program  be  managed  as  a  distinct  en- 
tity mider  a  new  Assistant  Administra- 
tor so  that  it  can  be  conducted  In  a  fi- 
nancial/commercial rather  than  R.  &  D. 
enviroiunent."  The  conferees  never  for- 
mally considered  this  recommendation 
because  it  was  not  before  us.  A  new  As- 
sistant Administrator  position  cannot  be 


established  without  new  legislation. 
ERDA  proposed  such  legislation  on  Oc- 
tober 22.  but  withdrew  it.  We  assume 
that  we  will  see  it  again  if  section  103 
is  adopted  by  Congress  and  approved  by 
the  President 

However,  several  of  the  conferees  have 
reservations  about  this  recommendation, 
as  does,  I  understand,  the  Appropriations 
Committee,  Our  subcommittee  will  want 
to  consider  this  in  greater  detail  later 
and  we  have  so  infoniied  ERDA  in  tlie 
following  letter: 

Commit  Tix  on  Science 

AND  Technology, 
Washington,  D.C..  December  9. 1975. 
Dr.  Robert  C.  Seamans, 

Administrator.  Energy  Research  and  Develop- 
ment Administration.  Washington,  DC 

Dear  Dr.  Seamans:  In  your  October  22. 
1975  letter  to  the  Speaker  transmitting  pro- 
posed price  support  and  construction  grant 
legislation  to  Congress,  you  said  (p.  3)  that 
the  "creation  of  a  synthetic  fuels  program 
assisted"  by  various  Incentives  "would  re- 
nulr°  the  establishment  of  a  new  organiza- 
tional component  to  conduct  the  program." 
Thtis.  your  legislative  proposal  Included  an 
amendment  to  the  Energy  Reorganization 
Act  of  1974  authorizing  another  A-sslstant 
Administrator  in  ERDA  at  Executive  Level  rv 
"who  would  be  responaible  for  the  syn- 
thetic fuels  commercial  demonstration  pro- 
gram, and  authorize  the  Administrator  to 
appoint  an  additional  officer  at  Executive 
Level  V  as  a  deputy." 

The  Synfuels  Task  Force  report  also  recom- 
mended that  the  "program  be  managed  as  a 
distinct  entity  under  a  new  Assistant 
Admhilstrator  so  that  it  c.^n  be  conducted  In 
a  financial/commercial  rather  than  R&D 
environment." 

ERDA  apparently  withdrew  the  above  legis- 
lative propo.sal  until  Section  103  Is  finally 
resolved.  Thus,  Congress,  and  particularly  our 
Committee,  has  not  had  an  opportunity  to 
consider  your  organizational  proposals  for 
this  program  or  their  budgetary  impact. 

On  October  22,  Dr.  Prl  testified  before  our 
Subcommittee  that  ERDA's  "internal  capa- 
bUlty  to  manage"  this  program  was  still 
"being  analyzed  by  an  Internal  task  force." 

Despite  this,  we  understand  fiat  within 
the  lost  two  weeks  ERDA  has  begun  to  carry 
out  the  Task  Porce'.s  organizational  recom- 
mendations. We  understand  that  the  former 
Chairman  of  the  Interagency  Task  Force,  Mr. 
William  T.  McCormlck.  Jr.,  has  transferred 
to  ERDA  from  OMB  and  that  he  Is  slated 
to  be  the  new  deputy  Assistant  Admhilstra- 
tor If  Congress  enacts  your  proposal.  We  also 
understand  that  a  new  position  In  the  ERDA 
Office  of  Congressional  Relations  has  been 
established  and  filled  concerning  the  Syn- 
fuels program.  Tlius,  it  appears  that  ERDA 
has  accepted  the  Ta.sk  Force  recommendation 
completely. 

We  think  this  reorganization  within  ERDA 
la  premature.  Section  103  has  not  yet  been 
enacted  by  Congress.  Even  If  it  Is  enacted. 
It  requires  a  comprehensive  report  to  Con- 
gress within  180  days  after  enactment  con- 
cerning Us  Implementation.  That  report 
should  consider,  among  other  things,  the 
relationship  of  the  program  to  ERDA's  ex- 
isting R&D  effort. 

Moreover,  Section  103  makes  It  clear  that 
this  prograt.-  "s  more  than  a  financial  a-ssist- 
ance  program  and  that  It  Is  to  be  adminis- 
tered under  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974.  From 
the  standpoint  of  fossil  fuels,  which  encom- 
passes a  major  part  of  this  $6  billion  pro- 
gram, we  have  serious  doubts  about  tlie 
wisdom  of  the  Task  Force  recommendation 
that  this  program  be  administered  as  a  sepa- 
rate entity  within  ERDA  "in  a  financial  com- 
mercl.'il  rather  than  R&D  environment."  Tlic 
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financial  aspects  of  this  program  wiS!  largely 
be  governed  by  the  Treasury  Department, 
not  ERDA.  The  review-  of  the  proposed  proj- 
ects themselves,  inchiding  the  technology  to 
be  employed  and  the  social  and  environ- 
mfntal  impacts,  v. ill  require  the  expertise 
of  perso-.is  already  woiklng  lu  the  fossil  fuel, 
enerjy  conservation,  and  environment  and 
MTeiy  areas.  ERDA  should  not  duplicate  that 
expertise  In  a  .separate  syiifuel.s  organlza- 
tlj:i.  The  geothermaJ  aspects  will  continue 
to  be  adnrinlstered  by  the  Project  eptablished 
h'.-  Public  Law  93-410. 

Section  308  of  Public  Law  93-43fl  requires 
i:i  I  ERDA  "kepp  the  approprlat-e  Congres- 
sional committees  fully  and  currently  In- 
for.T.ed  with  respect  to  all"  of  ERDAs  ac- 
tivities. Our  Subcommittee  has  no'  received 
any  formal  communication  from  ERDA  In- 
forming us  of  these  organizational  activities 
within  ERDA  and  Indicating  where  the  per- 
so:  nel  for  the  new  ortjanlzatlon  would  come 
from  or  the  co.its  thereof.  The  Task  f\>rce 
report,  which  Is  not  an  ERDA  document, 
provides  no  convincing  rea.'^oivs  why  it  Is 
neressarv  or  desirable  to  estaiillsh  a  new 
organizational  hierarchy  within  ERDA  to  Im- 
plement this  prcirram.wlth  all  Its  attendant 
costs,  Includlnsr  the  p<«slble  leasing  of  ad- 
dl'io'ial  office  spare,  and  why  the  e.xistlng 
ERD.\  organization  l.s  n X  capable,  with  pos- 
sibly some  addltlomil  specialized  personnel, 
of  atJmintsterlns  V..\->  program  economl- 
cailv  and  efficiently. 

Wiien  ERDA  re-submlts  l'.-s  leslslatlve  pro- 
posal for  a  new  Assistant  Administrator  and 
De-putv  arier  Section  103  la  disposed  of  by 
C^:-.grcis,  our  Subcommittee  will  undoubt- 
edly operate  within  the  exl3tin<r  orcanlza- 
tionU  structure. 
Sincerely, 

Ken     HtCHLEB, 

CKairman.  Subcommitee  on  Energy  Re- 
search, Development  and  Demaristra- 
Hon  (Fossil  Fuels). 

I  understand  that  several  members  of 
tlie  Senate  Interior  and  Insular  Com- 
mittee wUl  be  expressing  similar  views 
to  ERDA. 

Another  matter  of  concern  to  me  as  a 
conferee  is  that  ERD.\  has  repeatedly 
indicated  through  all  types  of  public 
statement.-,  including  its  famous  Decem- 
ber 4  and  5  memorandums  "To  All  Mem- 
bers of  Congress" — which  Congressman 
DiN'GELL  has  quite  rightly  questioned 
<see  CoNGREssiON.AL  Record  of  Decem- 
ber 8.  1975,  page  33190)— that  the  enUre 
$6  billion  will  go  for  two  oil  shale,  three 
hi-jh  Btu,  four  low-Btu,  and  five  biomass 
plants,  with  none  earmarked  for  renew- 
able resources  or  energy  conservation  as 
required  by  section  17' b) .  The  conference 
report  clearly  and  unmistakably  states 
our  unanimous  view  that  such  a  mix  of 
technologies  is  unwarranted  and  unac- 
ceptable isee  pa?e  51),  I  only  hope  that 
ERDA  gets  the  message. 

Section  17'C)  requires  certain  findings 
bv  ERDA  before  mnking  any  guarantee. 
Of  particular  importance  are  paragraphs 
2  '  and  ( 5 1 . 

Paragraph  (2'  relates  to  tlie  percent- 
(:?  of   the   guarantee.  Tiie   conference 
r>;;  ort  states  (pages  52-53)  ; 

The  Senate  amendment  authorised  ERDA 

-    mrke   guarantees   for  up  to  75't    of  the 

t'-a!  project  cost  of  each  facility.  It  added 

■.a*  during  the  period  of  con.?trnction  this 

■  -.r.ir.teed   amount   could   exceed   this   per- 

?';taee    limit    until    construction    is    com- 

:^•ed   as   determined   by   ERDA.   Thuj?,   the 

t  uiirantee  could  be  as  high  as  100' „  during 

coT.struction. 

The  Conference  recommendation  Is  to  re- 
tain the  75%  limitation  ftnd  to  authorize  a 


higher  percentage  during  corstructlon  and 
the  start  up  period  but  limit  this  to  a  max- 
imum ot  90'T:.  Tlie  conferees  emphasize  that 
ERDA  must  require  In  the  regulations  or 
each  guarantee  agreement  that  the  total 
guarantee  of  the  lacUity  when  construction 
and  start  up  ends  and  commercial  opera- 
tion begins  a.s  determined  by  ERDA  does  not 
exceed  75 '7.  The  conferees  want  to  make  It 
clear  that  at  all  times  the  borrower  v.lU  have 
a  substantial  and  meaningful  equity  In  the 
facility  so  that  the  risk  will  be  sliared.  ERDA 
wUl  have  to  ezanUne  the  form  of  equity  to 
Insure  compliance  with  this  intention  of  the 
conferees, 

Ey  this  we  mean  a  ca.sh  equity.  We 
al'^o  intend  that  "start  up"  not  be  pro- 
longed. 

Paragraph  (5>  relates  to  community 
Impact  and  Is  intended  to  require  ERDA 
to  take  positive  and  effective  actions  to 
avoid  or  minimize  adverse  impacts  on 
communities  end  it  Is  discussed  in  some 
detail  in  the  conference  report  'pages 
55-58). 

Section  17^d)  Ls  a  provision  which  I 
recommended  together  with  Congress- 
men WiRTH  and  Hayes  after  receiving  a 
letter  from  the  chairman  of  the  Judi- 
ciary Committee,  Representative  Ptter 
W,  RoDiNO.  Jr.  The  letter  follows: 
Washington,  D.C 

October  23,  IffTS. 
Hon.  Kenneth  Heculxu, 
Chairman.    Subcommittee    on    Energy    Re- 
search.    Development    and    Demonstra- 
tion     {Fossil     FueU),     Cawtoii     O/Jlce 
Building,  Washington,  D.C. 
Dear  Ken:  As  Chairman  of  the  House  Jud- 
ciary    Subcommittee    on    Monopolies     and 
Commercial    Law,    I    am    deeply    concerned 
with  the  absence  of  competitive  safeguards 
In  the  Senate  blU  (S.  698 »  creating  a  federal 
loan  guarantee  program  for  synthetic  fuel 
plants.   Tills   blU   is   currently   the   subject 
of  hearings  before  your  Subcommittee. 

I  urge  your  Subcommittee  to  adopt  Sec- 
tion 2  of  Its  own  version  of  the  loan  guar- 
antee program,  H.R.  9723.  This  section  clari- 
fies the  rights  of  the  government  to  any 
patent  Invented  or  conceived  In  the  course 
of  any  project  receiving  a  govenunent  loan 
guarantee.  I  also  present  for  your  considera- 
tion additional  antitrust  safeguards  to  pre- 
vent the  federal  loan  gxiarantee  program 
from  being  used  as  a  means  to  subsidize  con- 
centration In  the  future  energy  market. 

Unlilce  previous  energy  research  programs 
enacted  by  Congress,  particularly  the  Fed- 
eral Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974,  S.  598  arguably  does 
not  vest  In  the  government  patents  to  any 
invention  conceived  In  the  course  of  or  under 
any  project  guaranteed  by  the  government. 
Thus,  the  owners  of  commercial  synthetic 
fuel  plants,  sheltered  from  substantial  risk 
of  loss  by  federal  loan  guarantees,  need  not 
even  shiU-e  with  the  public  any  of  the  tech- 
nological Improvements  underwritten  by  the 
public  treasury.  Section  2  of  your  bill.  H.R. 
9723,  properly  vests  In  the  government  any 
patent  conceived  in  the  course  of  a  synthetic 
fuels  project  subsidized  by  a  federal  loan 
guarantee. 

Neither  bill,  as  currently  drafted,  provides 
for  the  disposition  of  patents  or  know-how 
used  in  a  defaulted  project.  Thus,  in  the 
event  of  default,  the  government  may  own 
and  operate  a  synthetic  fuel  plant  but  not 
necessarily  possess  the  project's  most  valu- 
able asset — patents  and  know-how.  I  strongly 
urge  your  Subcommittee  to  require  a  syn- 
thetic fuel  operator  to  surrender  patents 
and  know-how  to  the  government  In  the 
event  of  default. 

I  offer  for  your  consideration  two  addi- 
tional antitrust  safeguards. 
First,  there  la  the  serious  possibility  that 


the  federul  government  may  Inadvertently 
subsidize  concentration  In  the  energy  mar- 
ket. The  competitive  problems  inherent  in 
government  subsidies  to  construct  new  en- 
ergy facilities  are  analogous  to  the  prob- 
lems faced  by  the  federal  government  after 
World  War  II  in  disposing  of  surplus  gov- 
ernment aluminum  and  steel  plants.  Great 
care  was  taken  so  as  not  to  Increase  con- 
centration In  these  Industries  and  every  ef- 
fort was  made  to  sell  these  facilities  to  new 
or  small  entrants  in  the  respective  induftne-. 
The  synthetic  fuel  guarantee  program,  it 
seems  to  me,  should  face  this  same  problem 
ut  an  earlier  stage.  The  Issue  becomes  v.hcth- 
er  the  federal  government  should  favor  the 
couutrj-'s  largest  energy  producers  wllh  loan 
guarantees,  thereby  fuiiher  Increaiiug  con- 
centration In  the  energy  market.  To  preve;^, 
the  abuse  of  the  loan  guarantee  pro^^ram,  and 
to  foster  increased  competition  in  the  en- 
ergy market,  H.R.  9723  cjuld  be  improved  by 
Interjecting  the  Department  of  Justice  or 
Federal  Trade  Commission  In  the  approval 
procets  for  loan  guarantees.  Ft^r  each  loan 
guarantee  propcal  either  or  both  cf  thece 
agencies  shoiUd  be  required  to  Issue  a  com- 
petitive impact  statement  to  the  eaect  tha'. 
couceutratlon  in  the  energy  murket  will  Uv;t 
be  substantially  lessened. 

Second,  It  may  be  appropriate  for  ycur 
Subcommittee  to  consider  compulsory  li- 
censing with  reasonable  royalty  provifioii 
for  any  patents  In  projects  cert.tied  for  loan 
guarantees.  The  policy  Justifying  the  patent 
monopoly  Is  that  the  monopoly  will  be  suf- 
licient  to  entice  an  Innovator  to  market  his 
product.  But,  when  tlie  government,  and  net 
the  patent  monopoly,  serves  as  the  Imnetu; 
for  the  Innovator  to  enter  ti.e  market,  the 
fruits  of  the  patent  monopoly  should  not  be 
fully  retained  by  the  patent  holder,  Rearon- 
able  royalty  compuUory  llcen?ln^,  in  thl-, 
situation,  protects  both  the  public  and  the 
patent  holder,  and  should  be  required  as  a 
condition  for  a  loan  guarantee. 

My  Subconmiittee  has  held  hearings  en 
concentration  (market  power)  in  the  total 
energy  market.  While  concentration  in  the 
energy  market  is  not  inordinately  high,  It  is 
Increasmg  at  an  ever  faster  rate.  Your  Sub- 
conunlttee  can  creote  a  positive,  procompeii- 
tive  energy  research  policy. 

I  hope  you  will  seize  this  unique  oppor- 
tunity to  ensure  competition  for  the  future 
by  adopting  the  recommendations  presented 
for  your  consideration. 
Sincerely  yoiu-s, 

Peter  W,  Rodino,  Jr,, 

Chairman. 

Tlie  conference  report  discusses  this 
section  as  follows  (p.  53) : 

Noting  concern  about  the  competitive  Im- 
pact of  each  commcrchal  demonstration  fa- 
cility, the  Conferees  Included  In  the  new 
section  17  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  pro- 
vislojis  for  consideration  of  this  problem. 

In  sub-jection  (c)  ERDA  must  consider  the 
need  for  competition  In  making  loan  guar- 
antees. 

In  subsection  (d),  ERDA  is  required  to 
solicit  from  the  Attorney  General  and  the 
Chairman  of  the  Federal  Trade  Commlssiorj 
written  views,  comments,  and  recommenda- 
tions concerning  the  impact  of  each  pro- 
posed loan  guarantee  on  competition  and 
concentration  in  the  energy  supply  industry. 
ERDA  must  do  this  In  a  timely  fashion,  but 
at  least  GO  days  before  ERDA  sends  Us  report 
on  the  proposed  guarantee  to  Congress  under 
STibsectlon  (m). 

The  Conferees  expect  that  Justice  and  the 
FTC  will  act  In  timely  fashion  and  provide 
their  comments,  etc  .  to  FRDA  so  that  EHIDA 
can  act  upon  them  and  the  two  Congressional 
committees  can  con-iider  them  also.  In  this 
regard,  the  Conferees  Intend  that  the  FTC 
act  expeditlotBly  using  Its  Bureau  of  Com- 
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t)etitlon  In  reviewing  each  guarantee.  It  Is 
expected,  however,  that  each  agency  will  give 
.serious  and  meaningful  attention  and  pro- 
vide a  comprehensive  and  adequate  response, 
Uicludlng,  where  appropriate,  recommenda- 
rii>ns.  The  Conferees  note  that  such  recom- 
infiidallons  could  possibly  include  sugges- 
;int!s  for  improving  a  guarantee  contract  to 
Dvcrome  any  anti -competitive  or  other  prnb- 
1,  111  ilirtt  may  exist. 

Here  again  ERDA  can  override  a  rec- 
ommendation of  Justice  or  FTC  where 
lie  finds  it  in  the  "national  interest"  to 
do  so.  No  criteria  for  determining  what 
13  tiie  "national  interest'  is  provided  in 
the  section  or  conference  report.  But 
since  ERDA  has  no  expertise  or  experi- 
ence in  tills  area  of  competition,  such  an 
override  should  not  occur  except  in  the 
most  unusual  of  circumstances.  I  predict 
such  an  override  v.'ill  receive  great  public 
and  congressional  attention.  The  reasons 
best  be  sound. 

Section  17(e)(1)  relates  to  State  re- 
view. My  comments  on  section  102(a) 
apply  here  as  well. 

Section  17(e)  (2)  dli-ects  that  ERDA 
review  and  actually  approve  all  plans  of 
the  proposed  borrower  and  builder  of  a 
facility.  This  provision  also  stems  from 
our  bill. 

It  also  provides  for  environmental 
monitoring  and  data  gathering  during 
constmction.  tlie  costs  of  which  shall  be 
borne  by  the  borrower. 

Finally,  it  requires  ERDA  to  identify 
all  costs  associated  with  the  facility  and 
who  is  responsible  for  those  costs.  This 
includes  all  direct  and  indirect  costs  to 
tlie  United  States. 

Section  17(f)  concerns  the  guarantee 
contract.  The  last  sentence  of  this  sec- 
tion was  pronosed  by  the  Office  of  Man- 
agement and  Budget  on  November  17, 
1975,  during  the  conference,  as  follows: 

Tlie  Administration  has  reservations  about 
the  present  language  as  it  would  appear  to 
require  payment  to  a  holder  even  if  the 
holder  had  committed  fraud  or  made  a  mate- 
rial misrepresentation  and  limit  the  United 
States  to  bringing  action  only  subsequently 
against  the  holder  for  the  fraud  or  misrep- 
resentation. This  result  might  give  rise  to 
substantial  lo.sses  by  the  Government  and 
would  put  the  holder  In  an  unjustifiably 
favored  position.  The  Administration  believes 
that  the  United  States  should  be  In  a  posi- 
tion to  contest  a  payment  on  the  grounds  of 
fratid  or  material  misrepresentation.  Accord- 
ingly, the  Administration  would  prefer  re- 
turning to  the  following  language  propo.sed 
by  the  Administration : 

"Subject  to  the  conditions  of  the  guaranty 
contract,  such  a  guaranty  shall  be  Incon- 
testable In  the  hands  of  the  holder  of  the 
guarantied  obligation  except  as  to  fraud,  or 
material  misrepresentation  on  the  part  of 
the  lender." 

A  fev,-  days  later,  Trea.sury  commented 
further,  as  follows: 

Washington,  D.C,  November  26,  197.1. 
Hon.  Olin  E.  Teague. 

Chuirnian,    Committee    on    Conference    for 
H.R.  3474.  Washington,  DC. 

OvAK  Chairman  Teague:  On  page  25  of  the 
•V'jvember  24,  1975,  proposed  staff  conference 
"Jinmittce  print  of  H.R.  3474,  the  last  sen- 
I'lte  of  section  17(f)  reads  as  follows: 

Subject  to  the  conditions  of  the  guaran- 
'ei;  or  commitment  to  guarantee,  such  a 
nuiirantj-  shall  be  Incontestable  lu  the  hands 
"{  the  holder  of  the  guaranteed  obligation 
except  as  to  fraud,  or  material  misrepresen- 
tation on  the  part  of  the  lender." 

This  language  is  very  similar  to  language 


for  this  sentence  which  was  suggested  in 
paragraph  two  of  the  letter  to  you  from  the 
Office  of  Management  and  Budget  of  No- 
vember 17,  1975,  and  which  reads  as  follows: 

"Subject  to  the  conditions  of  tlie  guar- 
anty contract,  such  a  guaranty  shall  be  In- 
contestable In  the  hands  of  the  holder  of 
the  guarantied  obligation  except  as  to  fraud, 
or  material  misrepre.sentation  on  the  part  of 
the  lender." 

lYeasury  strongly  believes  that  the  phrase 
■  of  the  lender"  at  the  end  of  the  sentence 
sliould  be  changed  to  "of  the  holder '. 

If  the  phrase  "of  the  lender"  Is  retained. 
Treasury  believes  that  the  financing  of  guar- 
antied projects  by  means  of  public  debt  is- 
sues would  be  severely  hampered,  and  per- 
haps completely  precluded.  In  a  situation 
where  a  project  Is  financed  by  means  of  a 
bond  Issue,  the  Initial  bondholder  could  be 
said  to  be  a  lender  and  thus  the  guaranty  on 
a  bond  which  he  holds  could  be  contested. 
However,  It  is  doubtful  that  subsequent 
holders  of  the  bonds  could  be  termed  "lend- 
ers". Therefore  under  the  present  language 
a  subsequent  holder  might  find  himself  un- 
able to  collect  on  a  guaranty,  solely  because 
of  the  fraud  or  material  misrepresentation  of 
the  original  holder,  of  which  he  was  totally 
unaware.  This  possibility  would  likely  fore- 
close the  development  of  a  secondary  market 
for  guarantied  bonds,  and  this  foreclosure. 
In  turn,  would  make  It  virtually  Impossible 
to  find  buyers  for  the  bonds  In  any  Initial 
offering. 

In  any  event,  an  initial  lender,  who  seeks 
payment  on  a  guaranty,  would  also  be  a 
holder  so  that,  under  the  language  which 
we  are  suggesting,  the  Government  could 
contest  on  grounds  of  fraud  or  material  mis- 
representation, any  payment  otherwise  re- 
quired to  be  made  to  him  under  the 
guaranty. 

In  a  number  of  existing  laws,  there  are 
provisions  with  the  same  purpose  as  the 
sentence  in  question,  and  all  of  these  have 
referred  to  fraud  or  material  misrepresenta- 
tion on  the  part  of  the  holder,  not  on  the 
part  of  the  lender.  For  example.  Section  5(b) 
of  the  Emergency  Rail  Services  Act  of  1970, 
P.L.   91-663,   provides: 

"Any  guarantee  made  .  .  ,  under  this  Act 
.  ,  ,  shall  be  valid  and  mcon testable  In  the 
hands  of  a  holder  of  a  guaranteed  certificate 
except  for  fraud  or  material  misrepresenta- 
tion on  the  part  of  such  holder." 

{See  also,  Amtrak  Improvement  Act  of 
1975,  P.L.  94-25;  National  Capital  Transpor- 
tation Act  of  1972,  P.L.  92-349;  Amendments 
to  the  Rural  Electrification  Act  of  1936,  P.L. 
93-32;  Emergency  Livestock  Credit  Act  of 
1974,  PL.  93-357;  Section  237(g)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended 
(Overseas  Private  Investment  Corporation), 
P.L.  87-195.) 

For  the  above  reasons,  we  strongly  urge 
that  "of  the  lender"  be  replaced  with  "of  the 
holder"  in  the  sentence. 
Sincerely  yours, 

John  M,  Niehuss, 
Deputy  Assistant  Secretary,  Energy  Policy. 

The  conferees  adopted  Treasury's  sug- 
gestion. 

Section  17(g)  relates  to  default  and 
includes  a  provision  which  is  supported 
by  the  House  and  Senate  Judiciary  Com- 
mittees aimed  at  protecting  tlie  assets  of 
the  project,  particularly  patents  and 
know-how,  which,  as  Chairman  Rodino 
noted,  supra,  may  be  the  most  valuable 
a.ssets  of  the  project. 

Section  17(h»  relate."?  to  pa>Tnents  to 
avoid  default. 

Section  17(i)  relates  to  the  issuance  of 
regulations. 

Section  17(j)  relates  to  the  collection 
of  fees  for  use  in  case  of  default,  not  to 
run  tlie  program.  These  fees  are  subject 
to  congressional  action  through  appro- 


priations. I  had  urged  that  the  percent- 
age limit  be  5  percent,  because  I  did  not 
think  a  1-percent  limit  would  be  ade- 
quate. That  suggestion  was  rejected.  I 
hope  that  these  fees  will  be  adequate. 

Section  17(k)  relates  to  community 
impact  aid  and  is  fully  discussed  in  the 
conference  report. 

I  am  concerned  that  this  section  does 
not  Include  provisions  for  the  relocation 
of  persons  wlio  may  be  forced  to  move 
because  of  a  project,  particularly  tenants 
residing  in  heavily  populated  areas  of 
Anpalachia.  As  I  noted  in  the  hearings, 
this  is  a  severe  pioblem  in  West  Virginia 
in  the  case  of  coal  mine  operations.  I 
feel  certain  that  it  will  be  a  problem  in 
the  ca.se  of  these  projects,  wherever  they 
may  be  locate.  I  hope  that  ERDA  con- 
siders this  and  suggests  solutions  later 
if  this  section  is  enacted. 

Section  17(1)  relates  to  the  180  report 
to  Congress  which  will  certainly  be  re- 
viewed, probably  through  hearings,  by 
our  committee. 

Section  17(m)  provides  for  congres- 
sional oversight  of  each  project. 

The  conference  report  discusses  our 
intent.  It  deserves  repeating  here: 

Each  report  should  be  quite  detailed.  For 
example,  it  should  Include  a  description  of 
the  proposed  facility,  the  expected  total  costs 
and  benefits,  the  expected  Impact,  a  finding 
that  effective  actions  have  been  taken  or  will 
be  taken  to  deal  with  these  impacts,  th.e 
views  of  the  appropriate  non-Federal  govern- 
mental ofliclals  and  others,  a  detailed  dls- 
cu.>vsIon  of  the  extent  of  Federal  financial 
commitment  to  the  borrower  for  the  facility 
and  to  local  governmental  entitles,  the  terms 
and  conditions  of  the  agreement,  a  copy  of 
the  final  environmental  Impact  statement, 
and  other  pertinent  data.  Where  the  action 
l3  taken  over  the  objection  of  the  Governor, 
the  ERDA  findings  and  reasons  shall  be  In- 
cluded. Similarly,  the  report  of  the  Justice 
Department  and  the  Federal  Trade  Commis- 
sion concermng  the  impact  of  such  guar- 
antee or  commitment  on  competition  and 
concentration  in  the  production  of  energy 
shall  be  included,  together  with  ERDA's  writ- 
ten determination,  if  any,  that  despite  any 
objection  by  such  agency  the  demonstration 
should  proceed  from  the  standpoint  of  the 
national  Interest. 

Such  report  on  each  proposed  guarantee 
or  commitment  will  lay  before  the  Commit- 
tees for  90  calendar  days,  exclusive  of  days 
either  House  adjourns  for  more  than  3  days. 

If  the  estimated  cost  of  proposed  com- 
mercial demonstration  facility  will  exceed 
$350  million,  ERDA  shall  not  finalize  the 
guarantee  or  commitment  for  that  facility  If 
either  House  passes  a  resolution  of  disap- 
proval within  the  90  day  period.  Tliese  com- 
mercial demonstration  facilities  will  often  be 
quite  large,  have  slgmticant  environmental 
and  social  Impacts,  and  may  be  controversial. 
Such  projects  should  require  some  degree  of 
Congressional  scrutiny,  short  of  actual  au- 
thorization. Those  exceeding  $350  mlUlon  In 
costs  require  an  opportunity  for  either  House 
to  express  its  disapproval.  On  these  sizeable 
projects,  the  Conferees  are  concerned  that 
they  not  be  built  without  this  opportunity 
for  careful  scrutiny  by  Congress. 

Section  17(n)  establishes  a  fund  which 
also  is  subject  to  future  congressional  ap- 
propriation action. 

Section  17(o)  defines  certain  terms. 
The  term  borrower  or  applicant  is  in- 
tended to  include  municipalities  or  other 
publicly  owned  non-Federal  entities. 

Section  17 (p)  includes  a  provision  on 
citizenship  of  the  applicant  for  a  loan 
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guarantee   which   we   recommended   In 
H.R.  9723. 

This  is  an  important  provision.  One  of 
the  objectiv&s  of  this  section  17  is  energy 
independence.  Foreign  ownership  or  con- 
trol of  these  demonstration  facilities 
would  hinder  tliis  objective.  Thus,  this 
iroviiion  was  adopted. 

Section  17iq)  precludes  transfer  of  this 
iiogram  to  anj-  other  agency  without 
congressional  approval. 

Section  17(ri  relates  to  patents.  The 
conference  report  discusses  this  section 
in  some  detail.  It  also  includes  a  letter 
from  ERDA  concerning  the  application 
of  section  9  of  the  Federal  Norinuclear 
Energy  Research  and  Development  Act 
of  1974  to  loan  guarantees.  As  the  con- 
ference report  notes,  some  conferees  dis- 
agree with  the  ERDA  letter  and  memo- 
randum. Including  myself.  A  November  4, 
1975.  memorandum  of  the  Judiciary- 
Committee  and  letter  from  three  of  our 
colleagues  to  our  committee  also  indi- 
cates other  disagreement  with  the  ERDA 
letter  and  memorandum.  Those  docu- 
ments follow: 

Cjnceess  or  the  U.vitkd  States. 

House  op  Rcprestntativts. 
Washiriffton,  DC,  November  20, 1975. 
Hon.  Olts  E.  Teacvt, 

Chairman,  Committee  on  ScieTice  and  Tech- 
nology,  Rayburn  House  Office  Building. 
Washington,  DC. 
Dj.\b  Mr.  Chaibman:  As  conXerees  who 
^e;ped  writ*  the  Federal  Normuclear  Energy 
Research  and  Development  Act  fPX.  93-577), 
ue  are  disturbed  to  leam  that  ERD.A's  Gen- 
eral Counsel  Is  taking  the  pcsltlon  that  the 
patent  section  of  that  Act  does  not  apply  to 
lians.  loan  guarantees,  and  price  supports. 
We  believe  that  this  Interpretation  Is  clearly 
erroneous  and  cannot  be  supported  by  the 
.^ct's  language,  legislative  history  or  Intent. 
You  will  recall  that  the  patent  section  was 
discussed  extensively  and  the  section  9  pat- 
ent provisions  reflected  a  compromioe  be- 
tween the  different  points  of  view.  The 
t'  rust  of  the  compromise  related  to  the  pro- 
visions concerning  waiver  of  title  and  grant- 
ing of  excla.'''ve  licenses  with  respect  to  gov- 
ernment-sponsored technology.  The  con- 
ferees understood — and  the  language  of  sec- 
tion 9  and  of  the  Conference  Report  supports 
the  view — that  the  scope  of  section  9  was 
as  broad  as  possible,  covering  all  government- 
funded  technology.  The  term  "contract"  was 
u-«d  In  section  9  because  It  was  all  encom- 
pa.sslng. 

Section  9(m)  defines  the  term  "contract" 
a?  meaning  "any  contract,  grant,  agreement, 
'understanding,  or  other  arrangement."  Th* 
Conference  Report  states  (at  page  26)  that 
.<;ectlon  9  "Is  Intended  to  apply  to  all  non- 
nuclear  contracts"  of  ERD.A  and  (at  page  28) 
that  "Subsection  (m)  (2i  which  defines  con- 
tract as  Including  'other  arrangement,"  Is 
intended  to  encompass  any  and  all  other  ar- 
rangernevts"  (emphasis  added). 

Public  Law  93-577  l.g  Intended  to  govern 
govemment-funded  non-nuclear  R.  &  D., 
and  we  respectfully  suggest  that  the  House 
conferees  on  H.R.  3474  speclflcallv  reject 
I  either  in  the  bill  or  in  the  conference  re- 
port i  ERDA's  Interpretation  that  Public  Law 
93  577  does  not  apply  to  loans,  loan  gxiaran- 
tc'^-,  and  price  supports.  We  believe  that 
each  of  these  is  clearly  a  contract  within 
'he  meaning  of  Public  Law  93-577  and  we 
rio  not  believe  that  ERDA  should  be  permlt- 
•-'1  to  avoid  the  Congressional  mandate  and 
ii.tent. 

Sincerely, 

John  P.  Seibcrlinc, 
Mo  TJdall, 

JOlfATHAN    B.    BCNCHAM. 


mcmoranottm 

Washiwcton,  D.C, 

Noveviber  4, 1975. 
To  Earl  C.  Dudley,  Jr.,  General  Counsel. 
From  Alan  A.  Ransom,  Counsel,  Subcommit- 
tee on  Monopolies  and  Commercial  Law. 
Re  Application  of  section  9  of  the  Federal 
Nonnuclear  Research  and  Development 
Act  of  1974  to  section  7,  forms  of  Fed- 
eral Assistance. 
For  the  following  reasons,  It  is  clear  that 
all  forms  of  Federal  Assistance  mentioned  In 
subsection  7  of  the  Federal  Nonnuclear  Re- 
search and  Development  Act  of  1974  are  sub- 
ject to  the  patent  policy  as  set  out  In  sub- 
section 9(a)  thereof. 

The  Conference  Report  defines  "contract" 
Bo  Including  "other  arrangements"  and  con- 
tinues on  to  note  that  this  Is  "Intended  to 
encompass  any  and  all  other  arrangements." 
The  specific  reference  to  Federal-Industry 
corporations  Is  not  exclusive — It  Is  simply  to 
point  out  that  they  are  to  be  Included,  as 
there  was  some  queitlon  as  to  this  Issue. 

This  being  the  caise.  arguments  directed  to 
whether  a  loan  guarantee  is  Included  within 
the  :«rm  "contract"  as  defined  in  §  9(m)  (2) 
are  irrelevant,  as  are  analogies  to  the  NAS 
Act  of  1953  and  Fitch  &  Braun  v.  AEC.  181 
U.SJ'.Q.  41  (CCPA  1974).  Argument  by  anal- 
ogy is  meaningful  only  in  the  face  of  legii>- 
lative  ambiguity.  There  is  none  here. 

It  is  my  hope  that  ERDA  will  reverse 
itself  and  comply  with  the  law. 

Section  17  (s)  relates  to  the  matter  of 
guarantees  and  tax  exempt  bonds. 

The  first  part  of  the  proposed  lan- 
guage— up  to  the  proviso — would  let 
ERDA  guarantee  a  bond  issue  by  a  State 
or  political  subdivision  on  a  State  or 
Indian  tribe  for  the  cost  of  a  public 
facility — for  example,  school — needed  as 
a  result  for  the  demonstration  facility 
or  for  a  blomass  or  geothermal  plant,  and 
to  .specify  that  the  Interest  on  the  bond 
in  the  hands  of  the  holder  will  be  taxable 
under  the  IRS  Code.  It  also  applies  to 
the  guarantee  of  the  tax  stream.  This 
provision  is  not  Intended  to  change  the 
status  of  the  local  community's  bond.  It 
merely  means  that  the  holder  of  the  bond 
cannot  claim  that  the  Interest  on  mu- 
nicipal bonds  is  tax  exempt. 

Similar  language  was  enacted  by  Con- 
gress in  section  727(g)  of  the  Urban 
Growth  and  New  Community  Develop- 
ment Act  of  December  31,  1970 — Public 
Law  91-609. 

Such  a  provision  standing  alone  might 
mean  a  higher  interest  rate  for  the  com- 
munity— even  with  the  Federal  guaran- 
tee— particularly  if  it  is  a  small  com- 
munity with  a  poor  bond  rating  or  no 
rating  at  all.  The  proviso  to  alleviate 
that  problem  provides  that  ERDA,  with 
Treasury  approval,  shall  pay  an  Interest 
differential  subsidy  to  the  community 
issuing  a  bond  for  the  difference  in  In- 
terest between  a  taxable  bond  and  a  tax 
exempt  bond.  If  one  exists  as  determined 
by  the  Treasury.  This  proviso  Ls  what 
our  conferees  agreed  to. 

The  American  Pubhc  Power  Associa- 
tion, in  a  November  26,  1975,  letter  to  the 
committee.  Indicated  a  strong  disagree- 
ment with  this  provision.  The  APPA  let- 
ter foUows: 


American  PtrnLic 
Power  Association. 
Washington,  D.C,  November  26,  1975. 
Hon    Olin  E.  Teaccte, 

Chairman,  Committee  on  Science  and  Tech- 
nology, Raybwm  House  Office  Buildinn, 
Washington,  D.C. 

Dear  Mr.  Teaci;e:  By  letter  of  Novem- 
ber 24,  you  asked  me  to  comment  on  the 
following  language  which  Hou.=e  and  Senaie 
conferees  are  considering  Including  in  Ser- 
tlon  103  of  the  ERDA  authorization  bill: 

"With  respect  t.o  any  obligation  issued  b' . 
or  in  behalf  of,  any  State,  political  subdivi- 
sion, or  Indian  Tribe  which  is  either  guaran- 
teed under,  or  supported  by  taxes  levied  ty 
said  issuer  which  Is  guaranteed  under,  this 
section,  the  Interest  paid  on  such  obligation 
and  received  by  the  purcha-^er  thereof  (or 
the  purchaser's  successor  in  intere.st)  sha!! 
be  included  In  gross  income  for  the  purposes 
of  chapter  1  of  the  Internal  Revenue  Code  o: 
1954  as  amended:  Provided,  That  the  Admin- 
istration shall  pay  to  such  issuer  out  of  the 
Fund  established  by  this  section  such  por- 
tion of  the  Interest  on  such  obligations,  a 
determined  by  the  Secretary  of  the  Treasuiv 
to  be  appropriate  after  talking  into  acco'in' 
current  market  yields  on  obligations  of  said 
Issuer,  if  any.  or  other  obligations,  with  simi- 
lar terms  and  conditions  the  interest  cf 
which  is  not  .so  included  in  gross  income  for 
purposes  of  chapter  1  of  said  Code  and  in  ac- 
cordance with  such  terms  and  conditions  tL< 
the  Secretary  of  the  Treasury  shall  require." 

Basically,  the  proposal  is  to  provide  a  Fed- 
eral guarantee  for  a  new  form  of  municipal 
financing — a  "taxable"  bond — with  the  addi- 
tional borrowing  costs  to  be  eased  by  a  Fed- 
eral subsidy,  the  amount,  terms,  and  condi- 
tions of  which  u-lll  be  left  to  the  discretion 
of  the  Secretary  of  the  Treasury. 

It  seems  to  me  that  this  approach  t.i 
stimulating  energy  demonstration  project^ 
and  dealing  with  a.ssoclated  community  Im- 
pact problems  Is  undesirable  for  three  re.i- 
sons: 

1.  It  represents  a  "back  door"  attempt  to 
alter  traditional  bond  financing  by  units  of 
local  governments. 

2.  It  quite  probably  would  not  achieve  the 
purpose  of  encouraging  or  aiding  cities  to 
participate  In  the  programs  contemplated  by 
Section  103. 

3.  It  would  discriminate  against  one  group 
of  potential  pai-tlclpants  In  ERDA-.sanc- 
tloned  projects. 

The  question  of  making  Interest  on  mu- 
nicipal .securities  subject  to  Federal  Income 
tax  and  supplying  Issuers  with  a  Federal 
subsidy  geared  to  the  difference  In  interest 
rates  between  tax-exempt  and  taxable  bonds 
has  been  before  Congress  for  many  years  In 
the  form  of  bUls  Introduced  In  the  Houio 
and  Senate.  The  Issue  was  given  active  con- 
sideration dviring  action  on  tax  legislation 
in  1969,  and  the  Congress  declined  to  enact 
legislation  incorporating  such  a  proposal, 
following  hearings  before  the  Ways  and 
Mean.s  Committee  and  the  Fin.ince  Com- 
mittee. It  is  my  understanding  that  the 
matter  may  be  the  subject  of  further  study 
by  the  Ways  and  Means  Committee  in  1976. 

In  any  event,  it  is  clear  that  the  merits 
of  taxable  munlci'^al  bonds  are  controversial, 
that  policy  Implications  of  such  a  change 
are  broad,  and  that  the  basic  Jurisdiction 
over  the  Issue  lies  with  the  Ways  and  Means 
Committee.  Despite  the  fact  that  Congress 
chose  to  provide  a  somewhat  similar  provi- 
sion in  the  Urban  Growth  and  New  Com- 
munity Development  Act  of  1970  relative  to 
State  land  development  agencies.  It  is  not. 
In  my  view,  good  public  policy  to  bury  basic 
changes  of  this  type  in  legislation  aimed  at 
other  purposes  'i'he  effect  can  only  be  to 
erode  an  existing  principle,  upon  which 
municipalities  currently  depend,  without 
facing  fundamental  questions  which  are  In- 
volved.  Clearly,   proponents  of   t.axable  mu- 
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nicipal  bonds  would  seek  to  use  Congres- 
sional .ipprovftl  of  the  language  you  sent  me 
as  an  argument  in  s-jpport  of  their  posi- 
tion, asserting  that  it  l3  a  meaningful 
precedent. 

Anierican  Public  Power  Association,  which 
rtpre.-ents  about  1,400  local  public  power  sys- 
!pm.s.  mainly  municipally-owned  electric 
utilities,  in  48  States,  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  is  opposed  to  any  attempt 
to  terminate  the  tax  exempt  status  of  bonds 
issued  by  state  and  local  governments  to 
finance  essential  public  services,  including 
electric  power.  APPA  does  not  favor  the  sub- 
stitution of  a  Federal  tax  subsidy  for  the 
Constitutional  and  legislative  immunity 
irom  Federal  income  tax  on  municipal  bonds. 
I  am  enclosing  for  your  luformatlou  a  brief 
by  APPA's  General  Counsel  laying  out  the 
reasons  for  the.se  APPA  positiou-s. 

If  the  language  which  the  conferees  are 
considering  is  enacted  into  law.  it  is  quite 
possible  that  it  will  not  perform  the  func- 
tion intended,  i.e..  to  help  municipalities 
take  part  in  energy  demonstration  projects 
or  protect  themselves  against  the  economic 
impact  of  such  projects. 

Municipal  electric  systems  usually  finance 
energy  projects  through  issuanie  of  tax- 
exempt  revenue  bonds  which  are  backed  by 
revenues  which  accrue  from  the  sale  of 
power  and  energy  by  the  utility.  A  Federal 
guarantee  of  these  bonds  could  help  insure 
their  marketability  and  might  improve  the 
Interest  rate.  However,  the  municipality 
would  also  have  to  consider  the  cost  of  bor- 
rowing for  the  project  If  It  were  financed 
by  taxable  bonds.  There  is  not  now  an  es- 
tablished market  for  taxable  municipal  se- 
curities. Added  to  this  ijncertainty  Is  the 
v.-lde  discretion  granted  the  Secretary  of  the 
Trea.sury  in  determining  the  subsidy  to  be 
granted  the  issuer.  The  Secretary  is  to  set 
the  sum  at  a  level  he  finds  "appropriate" 
after  taking  into  accoxint  current  market 
yields  on  obligations  of  the  Issuer.  If  any. 
or  other  obligations  "with  similar  terms  and 
conditions"  on  which  interest  Is  taxable.  The 
decision  by  the  Secretary  coiild  result  in  an 
effective  cost  to  the  municipality  higher  than 
with  use  of  tax-exempt  bonds. 

Ftirthermore.  the  language  provides  that 
the  subsidy  will  be  granted  "In  accordance 
with  such  terms  and  conditions  as  the  Sec- 
retary of  the  Treasury  shall  require."  The 
scope  of  such  "terms  and  conditions"  Is  not 
defined,  leaving  the  Secretary  broad  author- 
ity to  Impose  restrictions  and  limitations 
which  could  not  only  diminish  the  value  of 
the  subsidy,  but  also  affect  the  availability 
and  use  of  the  funds.  Thus,  among  other 
things,  the  Secretary  could  condition  the 
subsidy  in  such  a  fashion  that  It  could  alter 
or  even  countermand  the  alms  of  ERDA  and 
the  municipality  In  Implementing  the  pro- 
gram. Evidence  exists  to  suggest  that  action 
of  this  type  by  the  Treasury  Department  is 
a  distinct  possibility.  APPA  members  have 
found  that  the  Department  Is  giving  active 
consideration  to  regulations  which  would 
restrict  the  ability  of  groups  of  publicly- 
owned  electric  utilities  to  use  tax-exempt 
bonds  for  financing  Jointly  large-scale  eco- 
nomic generating  facilities,  the  output  of 
which  they  will  share.  If  promulgated,  the 
regulations  would  be  contrary  to  past  rev- 
enue rulings  and  public  policy  which  en- 
courages development  of  the  most  efficient 
energy  production  facilities. 

The  language  states  that  the  subsidy  pay- 
ments will  be  made  by  the  Secretary  out  of 
a  fund  established  by  Section  103.  If  that 
fund  is  dependent  on  appropriations,  then 
presumably  annual  action  will  be  required 
by  Congress  to  Insure  availability  of  money 
required  to  make  the  payments  and  the  total 
stun  In  the  fund  will  be  affected  by  overall 
budgetary  restraints  Imposed  by  the  Admin- 
istration or  the  Congress.  This  would  add  to 


the     uncertainty     which     permeates     the 
scheme. 

Section  103  of  the  ERDA  authorization 
bin  as  approved  by  the  Senate  authorized 
ERDA  to  guarantee  the  payment  of  Interest 
and  principal  of  bonds,  debentures,  notes, 
and  other  obUgations  of  any  person  for  the 
purpose  of  financing  synthetic  fuel  facilities 
and  energy  production  projects  involving  re- 
newable resources.  We  understand  the  Sen- 
ate language  to  Include  guarantees  for  the 
obUgatloiLS  of  local  public  power  systems. 
Subsequently,  the  Administration  recom- 
mended in  Hou^e  hearings  that  municipal- 
ities be  e.\cluded  from  the  program.  APP.'V 
objected  to  this  recommendation,  as  indi- 
cated In  the  enclosed  letter  sent  to  Repre- 
sentatives McCormack  and  Hechler.  It  ap- 
pears that  the  Administration  Is  now  seek- 
ing to  block  APPA  members  from  participa- 
tion by  .supporting  language  which  would 
force  municipalities  to  go  to  a  new  and  du- 
bious form  of  financing,  fraught  with  un- 
certainties, although  no  similar  require- 
ment Is  imposed  on  other  potential  partici- 
pants. This  position  is  discriminatory. 

Tlie  Administration  has  adopted  a  similar 
position  with  respect  to  other  pieces  of  leg- 
islation it  has  recom.mended  to  Congres,s  in 
the  field  of  energy.  For  Instance,  while  the 
President  this  year  proposed  new  tax  breaks 
for  private  power  companies  to  aid  them  in 
meeting  alleged  financial  difficulties,  no  fcs- 
sistanre  for  consumer-owned  electric  utili- 
ties was  offered.  In  another  example,  the  Ad- 
ministration has  proposed  creation  of  aji 
Energy  independence  Authority  authorized 
to  extend  up  to  SlOO  billion  in  financial  as- 
sistance to  "business  concerns",  incUidlng 
private  power  companies,  but  local  public 
power  systems  are  not  eligible  for  aid. 

It  is  Interesting  to  note  that  when  I  point- 
ed out  this  latter  discrimination  to  FK^  Ad- 
ministrator Zarb  at  the  White  Houfe  br.efint:. 
he  indicated  that  the  rationale  lor  exclu- 
sion of  local  public  power  systems  from  the 
EIA  proposal  was  that  these  sy.stems  have 
"other  vehicles  to  get  the  Job  done."  Now 
the  Administration  is  .seeking  to  limit  that 
•vehitle"  in  the  ERDA  authorization  bill. 

For  the  reasons  I  have  cited,  I  urge  that 
the  conferees  reject  the  language  you  sent 
me. 

yincerely. 

Alfx  Radin. 

I  share  the  APPAs  concern.  This  pro- 
vision was  hastily  devised  with  help  from 
Mr.  John  Harper  of  the  Treasury  De- 
partment. No  hearings  were  held  on  it, 
nor  was  ample  time  available  to  con- 
sider its  impact  fully  or  to  consider  the 
very  valid  points  raised  by  tlie  APPA. 
Indeed,  the  provision  is  outside  our  jur- 
isdictional area. 

It  is  my  expectation  tliat  tlie  180  day 
report  by  ERDA  under  section  17(1  > 
covers  this  matter  in  great  detail,  and 
particularly  reveals  the  details  of  ad- 
ministration of  this  section  by  ERDA 
and  Treasury. 

Section  17* t'  relates  to  conflicts  of 
interest.  It  was  one  of  our  recommenda- 
tions. ERDA  is  directed  by  regulation 
pursuant  to  5  U.S.C.  553  issued  within 
60  days  after  enactment  to  define:  First, 
the  financial  interests  which  must  be 
disclosed;  and  any  "known  financial  In- 
terest" instead  of  any  "direct  financial 
interest".  The  disclosure  requirements 
apply  to  any  officer  or  employee  of  ERDA 
who  is  in  a  policy  mailing  area.  This 
does  not  mean  necessarily  persons  head- 
ing offices  or  division.  It  Includes  others. 
Nor  should  this  be  limited  by  a  GS  level. 

Section  17(u)  is  a  disclaimer  and  is 
discu.ssed  In  the  report — pages  66-67. 


Section  17i.v;  is  a  provision  recom- 
mended in  our  proposal  of  November  2 
with  some  revision  worked  out  in  it  with 
Representative  Goldwater.  Under  sec- 
tion 17IV1  the  data  collected  shall  be 
available  to  the  public  as  required  by 
the  Fieedom  of  Information  Act  and  sub- 
ject to  the  exemptions  of  that  act  and 
18  U.S.C.  1905.  The  provision  also  in- 
cludes a  procedure  by  which  a  person 
may  have  trade  secret  or  other  proprie- 
tary information  declared  confidential 
by  ERDA  on  a  case-by-case  basis.  Con- 
fidentiality based  on  anything  other  titan 
a  ca.se-by-case  determination  is  not  au- 
thorized. 

The  burden  is  on  that  per.son  to  show 
that  tlie  data  meets  the  statutory  test 
and  the  Administrator's  determination 
is  subject,  of  course,  to  any  available 
judicial  review.  Once  determined  to  be 
confidential  by  ERDA,  the  data  must  be 
kept  confidential  by  ERDA  and  any  dis- 
closure by  a  Federal  official  or  employee 
will  li)e  a  crime  punishable  under  18 
U.S.C.  1905.  However,  such  confidential 
data  sliall.  upon  request,  be  made  avail- 
able to  ERDA  employees,  and  to  all  other 
Federal  agencies,  including  those  specif- 
ically named  in  the  section,  where  needed 
for  their  statutory  purposes.  The  prohi- 
bition against  disclosure  and  the  saiic- 
tions  therefore  applies  to  such  agencies. 

The  conferees  stress  that  if  Congress 
or  a  congressional  committee  wants  such 
confidential  data,  ERDA  shall  supply  it. 

Section  17' w>  relates  to  appropria- 
tions. 

Sections  301,  302.  and  303  do  not  apply 
to  fossil  fuels. 

During  the  next  authorization  bill,  our 
subcommittee  will  want  to  consider  a 
new  provision  for  the  disposition  of  rev- 
enues received  by  ERDA  in  connection 
with  fo.ssil  activities.  I  feel  certain  we 
will  want  to  work  closely  with  the  Appro- 
priations Committee  in  this  regard. 

Section  305  relates  to  reprogramln^ 
and  stems  from  our  subcommittee. 

Section  309  Ls  designed  to  be  helpful 
to  ERDA  and  not  be  used  as  a  means 
of  restricting  ERDA  from  carrj-ing  out 
nonnuclear  R.  L  D.  programs  effectively, 
economically,  and  efficiently.  It  does  not 
preclude  duplication,  but  tries  to  mini- 
mize that  which  is  unnecessary. 

Section  312  is  discussed  in  the  report. 

The  data  collected  shall  be  available 
to  the  public  as  required  by  tlie  Freedom 
of  Information  Act  and  subject  to  the  ex- 
emption of  that  act  and  18  U.S.C.  1905. 
The  provision  also  includes  a  procedure 
by  which  a  pereon  may  have  trade  secret 
or  other  proprietary  Information  de- 
clared confidential  by  ERDA  on  a  case- 
by-case  basis.  Confidentiality  based  on 
anything  otlier  than  a  case-by-case  de- 
termination is  not  authorized. 

The  burden  is  on  that  person  to  show 
that  the  data  meets  the  statutory  test 
and  the  Administi-ator's  determination  is 
subject,  of  course,  to  ani'  available  judi- 
cial review.  Once  determined  to  be  con- 
fidential by  ERDA.  the  data  must  be  kept 
confidential  by  ERDA  and  any  disclosure 
by  a  Federal  ofRcial  or  employee  will  be  a 
crime  punishable  under  18  U.S.C.  1905. 
However,  such  confidential  data  shall, 
upon  request  be  made  available  to  ERDA 
employees  and  to  all  other  Federal  agen- 
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cies.  including  those  specifically  named 
in  the  section  where  needed  for  their 
statutory  purpose.';.  The  prohibition 
against  disclosure  and  the  sanctions 
therefor  applies  to  such  agencies. 

The  conferees  stress  that  if  Congress 
O;  a  congressional  committee  wants  such 
confidential  data.  ERDA  shall  supply  it. 

Section  316  is  our  subcommittee's  old 
piDvision  numbered  section  102 — see 
House  Report  94-294.  page  197— it  is 
critical  that  the  Energy  Research  and 
Development  Administration  perform 
the  necessary  environmental  and  safety 
research  and  development  for  all  aspect^ 
of  the  fossil  fuel  cycle — from  extraction 
tj  burning  or  conversion.  The  bill  points 
the  emphasis  necessan.-  to  start  an  ac- 
celerated program  and  do  the  work  that 
has  been  ignored  for  years  by  other  Gov- 
ernment agencies. 

I  am  very  pleased  that  Mr  Te.agv e  rec- 
ognized the  importance  of  this  new  pro- 
gram and  that  the  Department  of  the  In- 
terior agreed  with  the  conclusion  that 
ERDA  has  broad  authority.  The  ex- 
change of  letters  on  this  subject  follow: 

CoMMrrTEZ    ON 

SciZKCE  AND  Technology, 
Washington.  DC,  April  21,  1975. 
Hon  Rogers  C.  B.  Morton. 
tiecretary  of  Interior, 
V-'ashington.  DC 

Dear  Mr.  Secret.ary  Thank  you  for  your 
April  16.  1975  letter  concerning  sections  102 
riud  317  of  the  Committee  Print  of  H  R  3474. 
IS  helpful  to  the  Committee  to  hear  your 
iie'As.  I  very  much  appreciate  your  bringing 
them  to  our  attention. 

Your  letter  implies  that  ERDA,  which  is 
under  this  Committee's  jurisdiction,  now 
ack.-i  statutory  authority  to  conduct  R&D 
nork  m  the  area  of  mining  extraction.  Wlth- 
>ut  debating  the  merits  of  section  102,  I 
;hink  it  is  clear  that  ERDA  currently  has 
Dnad  authority  to  conduct  R<vD  work  in  this 
irea. 

First,  section  2ib)  of  the  Energy  Reorga- 
Ti7ation  Act  of  1974  (Public  Law  93-438)  in- 
cludes a  congressional  finding  that  in  order 
achieve  the  "objectives"  of  the  Act,  "it  Is 
.necessary  to  establish"  ERDA  'to  bring  to- 
•ether  and  direct  Federal  activities  relating 
;o  research  and  development  on  the  various 
lources  of  energy". 

This  section  is  important  because,  for  the 
irst  time,  it  directs  a  Federal  agency,  namely 
SRDA.  to  be  involved  with  re.search  and  de- 
elopment  for  all  aspects  of  the  fuel  cycle 
or  fossil  fuels. 

Second,  another  section  of  the  same  Act, 
ection  103  directs  ERDA  to  e.xercise  "central 
esponsibility  for  policy  planning,  coordlna- 
:oii.  support,  and  management  of  research 
md  development  programs  respecting  all 
■nergy  sources". 

The   legislative   history  of   tlie  ERDA   Act 

upporis  this  view.  The   1S73  report  of  the 

{ou-.e  Committee  on  Government  Operations 

H  Report  93-707)  makes  it  clear  (p.  18)  that 

-me"  but  not  all,  of  "the  mining  technol- 

oev-research   activities"   will   remain    in   the 

:ji:reau  of  Mines.  Moreover.  Public  Law  93- 

•  38  transferred  to  ERDA  the  functions  of  the 

Ijrmer  Office  of  Coal  Research  under  Public 

l.cj.  86  599  il6  use.  661-668)  which  directs 

ihj-   ERDA  shall     develop  through  research, 

f.v  and  more  efficient  methods  of  mining, 

1  preparing,  and  utilizing  coal."  The  ERDA  law 

i  I.o  transferred  to  ERDA  from  the  Bureau  of 

]  lines  the  function  of  "improving  methods 

managing     energy-related     wastes     and 

^olJutants". 

Third,  the  Federal  Nonnuclear  Energv  Re- 
match and  Demonstration  Act  of  1974  (Pub- 
lic Law  93-577)  directs  that  ERDA  "formu- 
lite  and  carry  out  a  comprehensive  Federal 


nonnuclear"  R&D  program,  to  develop  "en- 
ergy policy  options"  and  to  "conduct  a  com- 
prehensive, national  program  of  basic  and 
applied  research  ...  of  all  potentially  bene- 
ficial energy  sources  and  utilization 
technologies". 

In  reviewing  your  letter  I  note,  that  it  does 
not  specifically  address  a  very  Important  Is- 
sue, namely  whether  or  not  the  Bureau  of 
Mines  is  currently  conducting  all  of  the  re- 
search, development,  and  demonstration 
work  contemplated  by  section  102  and  at 
what  funding  level.  At  our  recent  Subcom- 
mittee hearings,  the  Director  of  the  Bureau 
of  Mines.  Dr.  Thomas  V.  Falkie,  stated  that 
most  of  the  Bureau's  "effort"  Is  on  stabiliz- 
ing waste  embankments.  Section  102  appears 
to  be  aimed  at  finding  ways  through  research, 
development,  and  demonstration  to  eliminate 
or  substantially  reduce  these  hazardous  waste 
banks. 

In  the  information  area,  your  letter  also 
implies  that  Interior  Is  principally  responsi- 
ble for  maintaining  an  energy  data  system. 
There  are  many  agencies  with  responsibility 
to  collect  and  disseminate  energy  data,  In- 
cluding the  Federal  Energy  Administration 
pursuant  to  Public  Law  93-319  and  ERDA 
pursuant  to  Public  Law  93^38.  This  respon- 
sibility Is  not  unique  to  Interior. 

I  appreciate  your  providing  to  us  your 
views. 

Sincerely, 
I  Olin  E.  Teagdb, 

Chairman. 

U.S.  Department  of  the  Interior, 
Washington,  DC,  August  20,  1975. 
Hon  Olin  E.  Teagde, 

Chairman,  Committee  on  Science  and  Tech- 
nology. House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  April  21,  1975,  concerning  our  views 
on  Sections  102  and  317  of  the  Committee 
Print  of  H.R.  3474  and  the  opportunity  it  pro- 
vided for  us  to  further  clarify  their  relation- 
ship to  the  responsibilities  and  programs  of 
the  Department  of  the  Interior. 

We  agree  with  your  conclusion  that  the 
Energy  Reorganization  Act  of  1974  gives 
ERD.A  broad  authority  to  conduct  research 
and  development  work  and  does  not  exclude 
the  areas  of  extraction.  We  believe,  however, 
that  both  the  House  and  the  Senate  Com- 
mittees on  Government  Operations,  during 
consideration  of  the  bill,  became  aware  that 
without  some  clarification  of  intent  the  Act 
would  authorize  research  and  development 
work  that  would  duplicate  work  being  done 
in  the  Bureau  of  Mines.  Clarifying  language 
was  added  to  each  Committee  report.  The 
report  of  the  Senate  Committee  on  Govern- 
ment Operations  says: 

Research  on  coal  mining  technology.  In- 
cluding coal  analysis  and  preparation,  as  well 
as  the  use  of  coal  for  metallurgical  processes 
will  t»e  continued  by  the  Bureau  of  Mines, 
especially  as  such  research  relates  to  mining 
and  metallurgical  technology  or  mine  health 
and  safety.  .  .  .  These  include  responsibility 
for  mining  metals  and  minerals,  mine  health 
and  safety,  mined  area  reclamation  .  .  ." 

The  report  of  the  House  Committee  on 
Government  Operations  .says: 

"Energy-related  work  which  will  remain 
in  the  Bureau  includes  some  of  the  mining 
technology  research  activities.  Expertise  in 
this  area  is  essential  for  mining  health  and 
safety  research  and  provides  support  required 
to  avoid  disruption  of  the  Bureau's  remain- 
ing program.  This  work  will  not  "oe  transfer- 
red because  of  its  intimate  relationship  to 
other  mining  technologies." 

We  do  not  believe  that  it  Is  a  question  of 
whether  or  not  ERDA  has  legal  authority  to 
conduct  research  in  the  area  of  mineral  ex- 
traction but  it  Is  a  question  of  whether  or 
not  the  Nation  can  afford  to  have  two  agen- 
cie.s  doing  the  same  work.  Congress  appeared 
to  agree,  and  we  think  rightly  so,  with  the 


mandate  expressed  in  the  Committee's  re- 
ports and  determined  that  mining  research 
should  be  continued  In  the  Bureau  of  Mines 
because  of  its  clo.se  relationship  to  other  work 
the  Bureau  Is  doing  and  the  expertise  exist- 
ing in  the  Bureau  of  Mines  to  perform  such 
work. 

You  asked  if  the  Bureau  of  Mines  is  con- 
ducting all  of  the  research,  development  and 
demonstration  work  contemplated  by  Section 
102.  As  we  read  that  Section,  it  provides  for 
an  all-inclusive  program  related  to  energy  re- 
-source  extraction  with  certain  specific  areas 
of  work  named  for  added  emphasis.  The  min- 
ing research  program  of  the  Bureau  of  Mines 
Is  of  the  comprehensive  type  contemplated  by 
Section  102.  We  will  describe  our  efforts  in 
the  particular  areas  named  in  thg  proposed 
section. 

In  the  area  of  mine  waste  disposal,  we  are 
using  coal  mine  waste  bank  material  in  our 
work  to  control  surface  subsidence.  We  grind 
a  variety  of  coal  mine  waste-bank  material, 
mix  it  with  water  and  hydraullcally  pump 
It  by  a  Btu-eau-developed  process  through 
boreholes  to  fill  underground  mine  voids  to 
control  surface  subsidence.  This  provides  a 
side  benefit  of  removing  the  unsightly  sur- 
face piles  which  could  become  ignited  and 
cause  air  pollution  and  permit  the  land  on 
which  they  were  situated  to  be  reclaimed  for 
more  valuable  purposes.  We  are  also  studying 
the  po.sslbIe  use  of  oil  shale  wastes  as  raw 
materials  for  ceramic  or  other  industries.  We 
are  studying  the  problems  a.ssociated  with 
the  storage  and  disposal  of  mineral  and  fuel 
waste  materials.  A  significant  amount  of 
work  is  being  done  to  repair  damages  from 
past  mining  practices  such  as  control  of  un- 
derground and  outcrop  mine  fires  and  the 
extinguishment  or  removal  of  mine  waste 
piles  near  abandoned  stirface  and  under- 
ground mines.  Funding  $6.0  MM. 

In  the  area  of  mine  water  drainage  and 
control,  we  monitor  mine  waters  and  study 
methods  for  reducing  the  harmful  effects  of 
mine  waste  water.  Under  joint  funding  with 
the  State  of  Pennsylvania,  we  administer 
grants  under  the  Anthracite  Mine  Water 
Control  Act  of  1955,  as  amended.  Funding 
$.2  MM. 

In  the  area  of  coal  waste  impoundments 
and  embankments,  we  are  condticting  re- 
search on  the  stabilization  of  tailing  dams 
from  the  structural  standpoint.  The  Bureau 
of  Mines  provides  analytical  support  and 
technical  expertise  in  support  of  MESA  en- 
forcement activities  and  studies  to  prevent  a 
recurrence  of  a  "Buffalo  Creek"  t\'pe  disaster. 
Funding  $.3  MM. 

In  the  area  of  in-mine  disposal  of  mine 
wastes,  the  Bureau  of  Mines  ha.s  a  program  in 
which  It  is  using  electrokinetic  densification 
of  mm  tailings  deposited  in  the  mined-out 
areas  of  the  mine  concurrent  with  the  min- 
ing operation.  Additional  research  is  being 
done  on  the  backfilling  of  worked-out  mine 
areas.  Funding  $.6  MM. 

In  the  area  of  .solid  waste  disposal,  we  are 
conducting  research  on  chemical  and  vegeta- 
tive methods  for  stabilizing  mine  wa.ste  piles, 
recovering  and  reusing  waste  products,  de- 
veloping commercial  uses  for  fiy  ash  and  us- 
ing it  for  conditioning  mine  spoils  banks  and 
recovering  usable  fuel  materials  from  coal 
mine  waste  bank  material  before  it  is  used 
or  disposed  of  for  other  reasons.  The  Bureau 
of  Mines  is  conducting  major  research  pro- 
grams in  recovery  of  minerals  and  materials 
and  heat  values  from  raw  and  incinerated 
urban  waste  and  this  research  is  quite  likely 
to  yield  results  that  can  be  adapted  to  this 
area.  P\indlng  $.8  MM. 

In  the  area  of  trace  elements  in  streams 
and  in  the  combustion  of  coal,  we  are  de- 
veloping processes  for  removing  noxious  ga-ses 
from  powerplant  emissions.  A  major  field  of 
research  is  in  flue  gas  cleanup.  The  Bureau 
of  Mines-developed  cltrnte  process  for  re- 
movint'  sulfur  oxides  from  nonferrous  smalter 
stack  gases  Is  being  tested  In  a  pilot  plant, 
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and  we  Intend  to  demonstrate  tiie  pro'^ess  for 
desulfurizlng  flue  gas  from  steam  generating 
plants  burning  high  ciulfur  coal.  Fuudln^ 
$1.4  MM. 

W©  feel  very  .strongly  that  every  effort 
should  be  made  to  prevent  duplication  In 
data  collection  activities.  Such  duplication  is 
not  only  economically  wasteful  but  It  IB  a 
source  of  Irritation  to  respondents  and  that 
could  well  reduce  the  quantity  and  quality 
of  the  Information  we  receive  from  them. 
Al.so,  to  t>e  effective,  a  data  bank  needs  to  have 
historical  Uiformatiou  gathered  on  a  con- 
tinuing and  consistent  basis  for  comparative 
purposes  and  by  an  organization  that  has 
the  technical  e.Kpertlse  to  interpret  the  data. 

We  believe  that  emergency  apencies  such 
■vs  the  FEA  should  be  authorized  (and  FEA 
13)  to  collect  the  additional  Information  re- 
quired for  their  special  assignments  but  to 
the  extent  that  such  data  are  available  from 
established  data  banks  such  as  are  In  the 
Bureau  of  Mines,  existing  data  should  be 
utilized.  This  type  of  approach  Is  especially 
important  In  the  case  of  PEA  which  has  a 
limited  existence  as  specified  In  its  enabl- 
ing Act. 

The  enclosed  statement  by  the  Assistant 
Secretary — Energy  and  Minerals  before  the 
Interior  Subcommittee  of  the  House  Com- 
mittee on  Appropriations  on  May  5.  1975, 
provides  a  good  summary  of  the  Depart- 
ment's position  In  this  matter. 

If  we  can  provide  additional  information 
that  would  be  helpful,  please  let  us  know. 
Sincerely  yours. 

J.\CK  W.  Carlson. 
Assistant  Secretary  of  the  Interior. 

Testimony  bt  Assistant  SEcni:TAKy 
Jack  W.  Carlson 

Mr.  Chairman,  Members  of  the  Subcom- 
mittee, thank  you  for  giving  me  this  op- 
portunity to  present  my  views  on  the  mla- 
sion  of  the  Bureau  of  Mines,  which  comes 
under  my  Jurisdiction  as  Assistant  Secretary 
of  the  Interior  for  Energy  and  Minerals. 

Within  the  Interior  Department,  we  look 
iU  the  various  operations  that  supply  the 
Nation  with  minerals  and  fuels  as  parts  of 
a  system.  The  system  begins  with  the  geo- 
logic definition  of  mineral  or  fuel  occur- 
rences, and  ends,  not  with  use  of  a  mineral 
or  fuel  product,  but  with  its  recycling  for 
further  use  and  with  the  restoration  of  the 
l.-ind  from  which  It  came. 

The  first  parts  of  this  system,  from  geo- 
logic definition,  through  reconnaissance,  ex- 
ploration, and,  in  many  Instances,  into  de- 
velopment, are  the  realm  of  the  United 
States  Geological  Survey.  The  province  of  the 
Bureau  o*  Mines  begins  with  development 
and  extends  through  mining,  mineral  bene- 
fication, extractive  metallurgy,  materials  de- 
velopment, fabrication,  manufacturing,  and 
Into  the  use  and  recycling  of  materials  and 
the  restoration  of  mined  land.  Tlie  regula- 
tory, training,  and  technical  support  func- 
tions of  the  Mining  Enforcement  and  Safety 
Administration  (MESA)  come  into  play  at 
many  points  in  the  mineral  cycle.  where\'er 
the  health  and  safety  of  mineiul  Industrv 
workers  are  involved. 

The  programs  of  the  Interior  Department 
for  which  I  have  responsibility  cover  every 
a-;pect  of  the  domestic  Indu.strial  operations 
an  which  America  deper.ds  for  adequate  sup- 
plies of  minerals  and  fuels.  Tliese  programs 
are  completely  Interdependent.  Research  on 
miuiug  interfaces  with  research  on  mineral 
exploration;  extractive  metallur-y  with  ma- 
terials development,  with  fabrication,  and 
even  with  recycling:  and  safety  enforcement 
nnd  .safety  training  with  all  of  the  others. 

Federal  responsibilities  In  the  mineral  and 
fuel  extraction  Industries  are  in  one  Depart- 
ment—the Department  of  the  Interior.  This 
has  allowed  us  to  retain  a  flexlbUlty  and  ra- 
pidity of  respoTute  capability  which  enables 
us  to  meet  crisis  situations.  Durine  l.-jst  fall's 


prolonced  coal  strike,  we  were  able  to  quickly 
luar.shal  the  expertise  of  tlie  Bureau  of  Mines 
and  the  .special  knowledge  available  in  MESSA 
to  continuoasly  monitor  the  Impact  of  the 
work  stoppage  on  miners  and  fuel  supplies  In 
every  corner  of  the  country. 

The  Department  of  the  Interior's  Bureau 
of  Mines  has  a  distinct  advantage  over  the 
many  newly  created  Federal  agencies.  It  has 
been  lu  existence  long  enoiigh  to  have  devel- 
oped an  "in-depth"  expertise  In  its  field  un- 
matched by  any  similar  organization,  goverii- 
ment  or  private. 

The  Bureau's  field  is  mineral  resources,  a 
field  that  embraces  many  scientific  and  en- 
gineering disciplines.  A  mineral  "resource" 
may  be  defined  by  tlie  geology  of  Its  oc- 
currence, the  chemical  structure  of  lt«  ore, 
the  economics  of  Its  recovery  and  trans- 
portation, or  a  host  of  other  factors  that 
must  be  taken  into  account  and  Integrated 
to  obtain  reliable  knowledge. 

This  Ir.tegratlve  function  is  the  Btireau's 
sppclaliv.  Within  tlus  single  agency  are  some 
of  the  Nation's  outstanding  professionals  In 
mining  engineering,  extractive  metallurgy, 
mineral  economics,  rock  physics,  chemical 
engineering,  and  International  mineral  trade. 
Tiicir  combined  experience  and  Judgment 
makes  the  Bureau  jVmerlca's  number  one 
mineral  resource  organization.  In  a  time  of 
increasing  concern  over  the  adequacy  of 
mineral  aud  material  supplies,  the  Bureati  ^^^ 
Itself  an  invaluable  resource. 

The  Bureau  of  Mines  pursues  its  inlsaiou 
ill  two  basic  ways:  Resvarcii.  aud  data  col- 
lection and  analysis.  The  two  are  closely  re- 
lated. Research  aimed  at  solving  specific  re- 
source problems — a  decline  In  the  availability 
of  conventional  iron  ores,  for  instance — may 
be  Initiated  aud  guided  by  an  analysis  o' 
production  statistics,  or  by  a  sophisticated 
economic  study  of  supply-demand  pattern.';. 
Reflecting  the  close  working  relationship  be- 
tween these  two  halves  of  the  Bureau,  there 
is  a  Irequent  Interchange  of  personnel  bt- 
tween  them.  For  example,  a  Bureau  mining: 
engineer  or  metallurgist  whose  work  has 
made  him  particularly  familiar  with  a  single 
mineral  commodity  or  commodity  group  may 
move  from  research  to  tlie  data  gathering 
aud  analysis  organization  to  become  a  "com- 
niodlty  specialist." 

It  Is  Just  this  kind  of  "cross-fertilization" 
within  the  agency  that  gives  the  Bureau  Its 
unique  authority.  On  a  broader  scale,  this 
same  kind  of  Interchange  and  cross- fertili- 
zation typifies  and  strengthens  the  solidly 
integrated  structure  of  the  closely  related 
interior  agencies  reporting  to  the  Assistant 
Secretary — Energy  and  MUierals. 

During  the  past  year,  we  have  succeeded  in 
increasing  the  Bureau's  capabilities.  We  have 
•strengthened  Its  Research  and  Development 
program  in  many  ways.  One  of  the  most  sig- 
nificant Is  In  the  field  of  Data  Collection  and 
Analysis.  We  have  swung  heavily  Into  Eco- 
nomic Modeling  as  a  tool  to  predict  changes 
in  demand  and  In  supply,  which  is  very  im- 
portant to  guide  us  m  determining  our  na- 
tions viilaerability  to  interruptions  In  the 
supply  of  mineral:,  coining  from  outside  our 
borders.  We  have  developed  a  world-wide  In- 
formation system  to  Improve  our  know-how 
In  this  respect.  In  cooperation  v,  ith  the  State 
Department,  we  have  doubled  the  number 
of  Mineral  Attaches  in  foreign  natloits,  which 
greatly  Improves  our  data  collection  qualitv. 
During  the  past  year,  we  have  begun 
monthly  publication  of  Mineral  Surveys, 
which  are  up  to  the  minute  statements  of 
the  situation  this  nation  finds  It.self  in  with 
regard  to  the  supplies  of  vi'.al  commodities 
lu  the  minerals  field. 

The  Bureau's  accomplisliinents  have  been 
many  and  varied.  Recent  metallurgical  re- 
seaich.  for  example,  has  yielded  a  teclinique 
for  unlocking  the  iron  lu  domestic  ores  that, 
thotigh  abundant,  were  not  amendable  to 
conventional  processing  Bureau  mineral 
processing    experts   have    found   thnt   tech- 


nlquc-:>  aud  equipment  widely  u-ted  to  up- 
grade mineral  ores  can  also  be  used  on  urbaiL 
wastes — ordinary  trash  and  garbage — to  re- 
cover recyclable  metals  and  uonme tallies 
Mining  research  experts  have  improved 
many  of  the  conventional  mining  methods 
and  are  working  on  whole  new  mining  s>s- 
tems.  The  Bureau's  explosives  research  Uih^- 
ratory  la  acknowledged  as  the  outstanding 
civilian  f  aclUty  of  its  Und  In  the  Nation.  The 
Bureau's  annual  Mineral  Yearbook  In  the 
single  most  authoritative  source  of  statli- 
tic»  Oil  mineral  production,  consumption, 
prices,  trade,  and  other  important  factor 
Special  studies  conducted  by  the  experu  who 
compiled  the  Yearlx)ok  are  in  constant  de- 
mand by  other  agencies  of  the  Executive 
Branch  and  by  the  Congress  itself,  as  a  guide 
to  Federal  policy-making  in  mineral  re- 
source matters. 

The  Bureau  of  Mines  speaks  with  unlqiie 
authority  on  mineral  resources.  No  ol.her 
agency  can  match  Its  depth  of  coverage,  and 
no  agency  could  hope  to  attain  the  Bureau's 
level  of  expertise  within  actually  duplicat- 
ing Its  functions.  Its  years  of  experience  have 
given  the  Bureau  skills  and  a  capacity  for 
judgments  that  could  not  possibly  be  repro- 
duced without  a  similar  long-term  Invest- 
ment. 

The  proposed  Incrca.ses  in  appropriations 
for  the  Bureau  of  Mines  Indicate  our  con- 
tinuing determination  that  mining  will  be- 
come an  inherently  .safer  and  more  healthful 
occupation,  and  our  awareness  that  the 
United  States  must  strengthen  its  ability  to 
satisfy  lis  mineral  and  fuel  needs  from  its 
own  re.sources.  Tlie  increases  reqiiested  repre- 
sent thiee  major  thrusts  of  the  Bureau's  total 
effort.  We  will  step  up  research  on  health 
and  safety  problems  in  all  kinds  of  mining 
operations— research  that  already  Is  yield- 
ing important  new  developments. "v.'e  Intend 
to  advance  the  Bureau's  cooperative  efforts 
with  Industry  to  develop  new  technology  that 
will  improve  our  ability  to  meet  our  require- 
ments with  otir  own  resources.  Bureau  re- 
search to  improve  coal  mine  productivity, 
lor  example,  will  help  assure  that  coal  is 
available  in  quantity  as  the  Nation  turns  to 
it  to  meet  energy  requirements.  Finally,  we 
Inteud  to  strengtlien  the  Bureau's  factfind- 
ing programs  so  we  can  better  anticipate 
fuiine  developments  In  the  minerals  and 
fuels  area.  Dr.  Palkle,  Director  of  the  Bu- 
reau of  Mines,  will  discuss  that  facet  of  our 
bud^-et  request  more  fully. 

Mr.  Chairman,  before  asking  you  to  hear 
the  presentation  of  the  distinguished  Dlrec- 
rot  of  the  Bureau  of  Mines,  Dr.  Tom  Falkie. 
1  want  to  stress  the  Importance  of  main- 
taining a  cohesive  and  coherent  mineral <; 
program.  We  need  to  improve  the  program; 
we  need  to  expand  the  program  In  some  ways: 
we  need  to  strenyihen  it — but  we  should 
not  fragment  It. 

As  the  Committee  will  recall,  when  func- 
tions of  the  Department  of  the  Interior  were 
transferred  to  the  newly  created  ERDA,  E.\- 
tractlon  Researcli  was  speciflcally  retained 
In  the  Bureau  of  Mines.  We  are  developing 
good  working  relationships  wltii  Adminis- 
trator Robert  Seamans  of  ERD,\  on  other 
problems  of  nuitual  Interest.  But  we  mu.'t 
retain  e.Mraciion  research  where  it  belongs — 
and  it  belongs  In  the  Department  of  the  In- 
terior. It  belongs  in  the  Bureau  of  Mines. 

Yon  gentlemen  know  that  there  has  been 
leijtslation  Introduced  for  the  con.'^lderntion 
of  the  Congress  whUh  would  transfer  MES.\ 
out  of  Inferior  and  into  the  Lalwr  Depart- 
ment. Tills  would  be  a  tragic  mistake.  MESA 
is  closely  associated  with  mining — and  It  be- 
longs in  the  Deparunent  of  the  Interior,  the 
focal  aeency  for  mining  matters. 

We  have  accomplished  much  In  our  own 
internal  reorganizations,  making  the  clo.se 
working  cooperation  between  our  mlnerals- 
Hssoclated  agencies  even  closer.  We  have  de- 
veloped a  i;reatly  Improved  Information  gath- 
ering  and   disseminating   ability.   That   la- 
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:  ormatioii  ability  serves  all  of  the  component 
i.gencies  which  make  up  the  Department  of 
*  he  Interior.  It  would  be  tragic  to  separate 
'  hat  information  gathering  and  dissemi- 
Katmg  ability  from  the  agencies  it  serves. 

The  Bureau  of  Mines,  the  Geological  Sur- 

■ey,  and  MESA  are  integral  parts  of  a  func- 

loning  entity.  We  have  made  great  progress 

n  making  our  operations  more   integrated, 

nore   efficient,   and    more   capable.   We   will 

make  even  greater  progresii.  To  separate  any 

j  larr    of    this    organization    would    seriously 

leaken  the  whole  at  a  time  in  history  when 

.  America's   reliance   on    this   organization   is 

■  ruly  critical. 

Mr,  Chairman,  the  nation  can  continue  to 
1  ely  on  the  experience  and  the  seasoned 
(  apabilities  that  have  been  developed  in  the 
:  department  of  the  Interior's  Bureau  of  Mines 
liver  decades  of  diligent  and  productive  effort 
(i:i  the  piibUCs  behalf. 

The  SPEAKER  pro  tempore.  The  time 

of  the  gentleman  from  West  Virginia  has 

(X  pi  red. 

Mr.  HECHLER  of  West  Virginia.  Mr. 

Speaker,  I  yield  2  minutes  to  the  gentle- 
woman from  Colorado  iMs,  Schroeder*. 
Ms.  SCHROEDER.  Mr.  Speaker.  I  rise 

lor  several  minutes  to  get  my  2  cents 
vorth  in  on  the  S6  billion  guaranteed 

]oan  project,  and  also  on  section  102. 

Let  me  briefly  say  concerning  section 
,02  that  while  I  support  in  situ,  my  great 
;oncern  is  that  tlae  Interior  Department 
las  been  leasing  some  of  our  Federal 
ands  for  oil  shale  purposes,  and  I  think 
or  the  companies  who  have  already 
eased  oil  shale  lands  and  have  invested 
n    processing    them    this    legislation    is 

mfair. 

V/ith  regard  to  the  $6  billion  loan  guar- 
mtee.  it  seems  to  me  that  there  is  no 
juestion  that  one  can  do  anything  or 
ilmost  anything,  if  money  is  no  object.  I 
hink  Howard  Hughes  proved  that  with 
lis  Spruce  Goo.se,  But.  so  what.  It  does 
lot  mean  that  it  is  needed  or  recom- 
nended  or  beneficial.  The  American  tax- 
payer is  being  asked  to  loin  the  financial 
isk  with  no  guarantees  that  we  are  go- 
ng to  end  up  w  ith  an  economical  source 
)f  fuel. 

We  have  heard  much  about  .self-sufR- 
'iency  discussed  here,  but  no  one  in  this 
■oom  believes  that  the  pas.sage  of  this 
section  of  the  bill  guarantees  self-suffi- 
:iency.  What  we  should  be  talking  about 
;o  guarantee  self-sufficiency  is  .some  non- 
iepletable  sources  of  energy.  Earlier  it 
,vas  said  if  the  total  defense  budget  were 
^ut  into  solar  energy  this  year,  it  would 
io  very  little  this  year. 

Let  me  tell  the  Members  the  reason 
ivhy.  Part  of  the  reason  is  becaase  we  do 
:iot  have  any  off-the-shelf  hardware  to 
install  solar  furnaces.  Mass  production  is 
the  thing  that  makes  this  country  great 
:ind  brings  enersy  to  people  at  afTordable 
:ost.s.  If  I  want  to  put  a  solar  furnace  in 
my  home,  I  iiave  to  hire  someone  to 
liandtool  all  the  things  that  go  with  that 
furnace,  which  makes  it  incredibly  ex- 
pensive. That  is  one  of  the  main  reasons 
solar  energy  cannot  become  one  of  our 
major  sources  of  energy  overnight.  That 
is  not  sucn  a  mystery.  Many  other  coun- 
tries are  ahead  of  us  in  solar  energy  and 
using  it  on  vast  scales. 

I  just  think  this  is  a  very  dangerous 
legislative  process  precedent.  There  have 
been  hearings,  but  we  do  not  have  a 
printed  record    I  was  delighted  to  find 


that  the  hearings  were  not  held  in  my 
district,  in  Boulder,  Colo.  Being  told  to 
attend  them  if  I  want  to  know  what  is 
going  on  is  not  satisfactory.  I  hope  the 
Members  will  vote  against  sections  102 
and  103.  There  is  a  much  better  way  to 
legislate  than  this. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gentle- 
man from  Colorado  fMr.  Johnson*  . 

Mr,  JOHNSON  of  Colorado.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
to  me.  I>uring  general  debate  I  made  a 
point,  which  was  never  responded  to 
by  the  gentleman  from  Washington  <  Mr. 
McCoRMACK  I ,  concerning  section  103.  I 
was  talking  about  the  shale  develop- 
ments and  the  shale  program  in  this  sec- 
tion 103. 

I  pointed  out  that  there  are  three 
companies.  Superior,  Standard  Oil  of 
Indiana,  and  Gulf  Oil  which  have  all  in- 
dicated a  willingness  to  go  ahead  w-ith 
their  own  shale  development  programs. 
It  does  not  make  a  lot  of  sense  to  me  to 
say  that  we  should  go  ahead  and  pro- 
vide other  companies  wuth  a  loan  guar- 
antee program  when  these  companies 
have  indicated  willingness  to  go  ahead 
on  their  own.  Why  should  they  go  ahead 
and  spend  their  own  money  if  the  Gov- 
ernment is,  in  effect,  fitiancing  their 
competitors? 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker,  first 
of  all  there  is  nothing  which  obligates 
ERDA  or  the  Congress  to  approve  any 
progiTims  for  oil  shale  That  is  simply 
permissive.  If  a  program  costs  $350  mil- 
lion it  must  come  to  the  Congress  for 
our  specific  approval.  I  think  ERDA  can 
be  discouraged  from  granting  any  loans 
for  any  programs  if  they  are  being  car- 
ried out  concurrently  by  private  indus- 
try. As  a  matter  of  fact,  I  would  person- 
ally oppose  any  such  program  on  this 
floor. 

Mr.  JOHNSON  of  Colorado.  When  the 
report  comes  back  in  April,  we  will  then 
know  whether  these  companies  are  going 
to  go  ahead  with  their  own  development. 

I  do  not  know  why  the  gentleman 
would  say  we  should  just  ignore  the  fact 
that  they  have  indicated  they  woiild 
spend  their  own  money. 

Ml".  HARKIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  will 
yield  to  the  gentleman  from  Iowa  iMr. 

K.-VRKIN  I  . 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding.  The  gentleman  never  said 
they  have  to  come  here  for  specific  ap- 
proval. But  as  I  read  the  bill,  it  is  auto- 
matically approved  unless  we  disap- 
prove it;  is  that  not  coiTect? 

Mr.  McCORMACK.  If  the  gentleman 
will  yield,  that  is  correct.  We  must 
disapprove. 

I  will  ask  the  gentleman  from  Colo- 
rado I  Mr.  Johnson)  what  his  question 
was.  I  was  distracted  by  this  question 
from  this  side. 

Mr,  JOHNSON  of  Colorado,  I  said :  Are 
we  not  discouraging  the  companies  from 
spending  their  own  money  when  we  are 
financing  their  competitors? 


Mr.  McCORMACK,  If  the  gentleman 
will  yield,  it  depends  on  what  the  odds 
would  be  with  or  without  the  loan  guar- 
antee program.  There  are  a  large  num- 
ber of  liabilities  that  go  with  the  loan 
guarantee  program,  including  the  patent 
provisions,  delays,  reviews,  and  so  forth. 
Mr.  TEAGUE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Brown  > . 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, it  is  difficult  to  know  which  handle  to 
grab  in  this  rather  complicated  debate.  I 
am  definitely  opposed  to  the  motion  to 
strike  offered  by  the  gentleman  from 
West  Virginia.  This  is  a  very  sound  pro- 
posal contained  in  section  103.  It  is  a  loan 
guarantee  program,  I  have  heard  it  re- 
ferred to  here  on  the  floor  as  a  loan  pro- 
gram, as  a  giveaway  program,  as  a  sub- 
sidy program.  It  is  none  of  those  things. 
It  is  a  loan  guarantee  program. 

Does  it  take  all  of  the  risk  out  of  this 
for  private  enterprise?  No.  The  maximum 
you  can  get,  except  for  the  special  pro- 
vision during  the  course  of  construction, 
is  a  75-percent  loan  guarantee.  If  you 
want  to  build  a  $100  million  plant,  you 
have  to  be  willing  to  invest  and  risk  $25 
million  at  the  minimum.  And  it  could  be 
more  if  ERDA  decides  that  there  is  capi- 
tal available  without  the  guarantee.  So 
this  is  not  a  giveaway,  this  is  not  a  loan, 
this  is  not  a  subsidy.  This  is  a  guarantee. 

Is  this  something  new?  No.  the  Con- 
gress by  action  last  year  in  both  the  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  and  the  Geothermal  Energy 
Research  and  Development  Act  author- 
ized this  kind  of  aid  to  develop  new  en- 
ergy technology. 

As  a  matter  of  fact,  this  House  will 
have  before  it  tomorrow  S.  622,  to  be 
handled  by  the  distinguished  gentleman 
from  Michigan  (Mr.  Dingell  < ,  which  has 
$750  million  in  loan  guarantees  in  it.  not 
for  research  and  development  but  for  the 
production  of  coal.  In  addition,  it  will 
have  a  multimillion-dollar  loan  guaran- 
tee program  in  it  for  advanced  automo- 
tive research  and  development. 

Mr.  FUQUA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  will  yield 
to  the  gentleman  from  Florida. 

Mr.  FUQUA.  I  thank  the  gentleman 
ror  yielding.  I  might  point  out  that  Con- 
gress, long  before  this,  has  taken  the 
position  in  other  programs.  The  Small 
Business  Administration  makes  guaran- 
teed loans.  We  do  it  in  housing  and  many 
other  programs.  This  is  not  a  new 
precedent  we  are  establishing  here  today. 

Mr.  BROWN  of  California.  The  gen- 
tleman makes  a  sound  point. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California,  I  will  yield 
to  the  gentleman  from  Washington. 

Mr,  McCORMACK,  I  thank  the  gen- 
tleman for  yielding.  The  electric  car  bill 
that  we  passed  earlier  in  this  House  had 
a  loan  guarantee  provision  in  it,  and 
we  passed  it  overwhelmingly. 

Mr.  GOLDWATER,  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr,  BROWN  of  California,  I  will  yield 
to  the  gentleman  from  California. 

Mr.  GOLDWATER,  I  thank  the  gen- 
tleman for  yielding.  This  is  not  a  new 
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idea.  There  are  $161  billion  tiiat  are  In 
loan  guarantees  today  that  the  American 
people  are  on  the  hook  for. 

Mr.  BROWN  of  California.  I  think  the 
guntleman  makes  a  telling  point,  and  I 
am  sure  there  are  far  le.ss  worthy  types 
of  rroEtrams  than  we  have  in  this  section 
id;!,  the  conference  report  that  we  have 
i.fioie  us. 

Mr,  HECHLER  of  West  Vijginia.  Mr. 
ei.'CHker.  I  yield  1  minute  to  the  distin- 
KUi'^l^ed  gentleman  from  Montana  <Mr. 
Mflcher). 

Mr.  MELCHER.  Mr.  Speaker.  I  think 
v,f;  should  knock  out  section  103.  because 
it  deals  with  huge  gi-ants  of  billions  of 
di  lUus  for  coal  gasification,  witliout. 
mind  you,  any  national  strip  mining  bill 
and  without  a  national  coal  policy. 

I  do  not  believe  we  can  develop  a  na- 
tional coal  policy  without  first  of  all  hav- 
ing a  national  strip  mine  bill  to  set  recla- 
mation standards  for  Federal  and  Indian 
reservation  lands  with  authority  for 
States  to  meet  or  exceed  the  standards 
and  regulate  the  enforcement  of  the 
reclamation  program  for  private.  State, 
ruid  Federal  lands. 

In  addition,  section  103  w'ould  encour- 
a,ue.  by  granting  billions  of  dollars,  the 
most  costly  of  all  methods  of  arriving  at 
production  of  natural  gas  by  coal  gasifi- 
cation. I  do  not  think  the  con.sumers  of 
this  country  can  afford  to  pay  the  price 
thiit  the  gas  would  cost  and  that  is  $4 
per  thousand  cubic  feet  if  the  coal  ga.si- 
liuttion  plants  encouraged  by  section  103 
'.'ere  built.  I  have  asked  the  American 
Gas  Association  to  provide  me  witii  the 
ttltiniate  cost  figure  based  on  current 
costs  and  that  is  the  figure  I  w^as  given. 

Tlie  coal  for  the  gasification  plants 
w  luld  be  strip  mined  in  the  West  and  the 
«Ks  produced  would  cost  the  consumers 
an  excessive  amount.  We  need  prudent 
development  with  protection  of  the  land, 
tlie  water,  and  the  rights  of  people  in 
the  area.  Section  103  does  not  supply 
these  needs. 

Mr.  Speaker,  regarding  oil  shale  con- 
version, section  102  is  a  different  matter 
and  I  would  like  to  quote  Senator  Met- 
I  ai.f: 

In  situ  recovery  Is  potentially  more  eco- 
nomical, requires  less  water,  and  Khould 
rt'suU  in  greatly  reduced  environmental  ef- 
fects. For  example.  It  Is  estlffiated  that  iix 
situ  production  of  shale  oil  would  require 
" ,  fewer  jjeople  to  operate  the  process,  V: 
tiie  umotint  of  water  and  y^  or  le,ss  dispoeal 
of  waste  oil  shale. 

The  In  situ  recovery  process  would  seem 
to  be  preferred  over  other  alternative  proc- 
f's^^es.  especially  strip  mlnin<?. 

Suction  102  of  the  ERDA  authorization  bill. 
as  approved  by  the  Senate-Hou.se  coxiferees, 
does  assure  that  we  will  have  such  a  demon- 
.stration.  As  chairman  of  the  subcommittee 
which  exercises  the  Senate's  oversight  func- 
tion of  the  Mineral  Leasing  Act  of  1920,  I 
can  assure  the  Senate  that  section  102  is 
entirely  consistent  with  the  porvi-sions  of 
this  act.  It  guarantees  the  public  that  there 
V  111  be.  under  car?fully  controlled  conditlon.s 
and  with  full  disclosure  of  the  results,  a 
sciious  effort  to  demonstrate  the  commer- 
ci.l  (fasiblllty  of  the  most  environmentally 
sui'ul  way  of  developing  the  vast  publlcly- 
'iWML'd  oil  shale  resources.  It  provides  that 
t'l^rlnt;  the  demonstration  period,  the  fed- 
•-■•.ill.\-i)wned  resource,  which  will  be  leased 
'  J  the  ron-Federal  participant  in  the  demon- 
s'rHtion  undDr  the  Mineral  Leasing  Act,  will 
•    '    'luite    a   portion   of   the    government's 


contribiitlon  to  the  demonstration  If  the 
demonstration  is  successful  and  the  non- 
Federal  participant  chooses  to  continue  with 
conunercial  development  of  this  tract,  the 
government  will  receive  payments  which 
may  well  be  higher  than  any  royalty  required 
under  the  Mineral  Leasing  Act.  It  shotild  be 
noted  that  the  Mlnernl  Leasing  Act  docs  not 
require  competitive  bidding  for  'ill  shnle 
leases  and  does  not  specify  any  pnii  UMilur 
level  ol  i-f  yi-.Uies. 

This  is  a  one-tinie.  onp-shoi  process,  A 
.speciid  re,'5ti!,rcii  endeavor  whereby  liie  Ferl- 
eral  government  puts  up  It.s  oil  shale  prop- 
eitles  mot  more  than  5,120  acres)  »■»  its 
ahiiie  (if  a  rt.searih  prat;];",in.  The  lexse  Is.-.ucd 
to  the  non-Federal  part''-1pant  In  the  proj- 
nct  is  subjei't  to  nil  the  i>ihfr  (irovisiDiis  ivi 
Jlie  MliH-rul  Ijeasiug  Ait, 

In  my  judt^ment,  section  103  is  not  in 
the  public  interest  wliile  section  102  on 
its  own  ha-s  merit  and  I  shall  support 
it. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  California  'Mr.  Goldwaxer*. 

Mr.  GOLDV/ATER.  Mr.  Speaker,  in 
my  opinion  section  103  is  nothing  more 
tlaan  the  Federal  Government  interject- 
ing itself  once  again  into  the  free  market 
system  that  has  served  us  .so  well  over 
the  years.  In  the  name  of  national  in- 
terest to  .solve  the  energy  crisis,  we  ra- 
tionalize that  only  Government  can  do 
it,  that  only  Government  guarantees,  di- 
rection, control,  regulation,  and  Govern- 
ment management  can  .solve  thLs  nation- 
al dilemma. 

May  I  suggest  we  have  arrived  at  this 
point  precisely  because  of  Government 
interference  in  the  past.  Price  controls, 
wage  controls,  product  refinement,  and 
distribution  controls  have  weakened  the 
industries  that  are  under  consideration. 

It  is  Federal  spending  that  has  caused 
rampant  infiation.  It  is  Federal  deficits 
and  the  need  to  finance  them  that  have 
driven  up  interest  rates  and  dried  up  the 
potential  debt  capital  that  could  under- 
write a  synthetic  fuel  research  and  de- 
velopment program. 

Given  the  record  of  the  Federal  Gov- 
ernment in  managing  projects  tradi- 
tionally done  well  by  private  enterprise, 
there  is  no  reason  to  believe  that  the 
large  role  reserved  to  the  Federal  Gov- 
ernment in  this  program  will  bring  any- 
thing but  needless  waste  and  delay. 

Loan  guarantees  amount  to  Federal 
allocation  of  credit.  They  involve  the 
heavy  hand  of  Government  in  extremely 
complicated  areas  that  require  quick  de- 
cisions, cost-effective  administration, 
and  an  luiderstanding  of  what  competi- 
tive enterprise  is  all  about. 

Mr.  Speaker,  to  adopt  section  103 
assures  us  that  we  will  continue  the  same 
wrong-headed  Federal  fiscal  and  regula- 
tory policies  that  have  brought  us  to 
the  current  energy  crisis.  Puithermore, 
this  position  tacitly  endorses  the  idea 
that  an  inci-easing  Federal  role  in  pri- 
vate enterprise  is  healthy,  desirable,  and 
unavoidable.  I  cannot  accept  those  as- 
sumptions, and  I  cannot  accept  the  syn- 
thetic energy  loan  approach  that  is 
built  on  them.  Loan  guarantees  will  only 
serve  to  reinforce  the  very  policies  that 
have  created  this  problem.  I  cannot  sup- 
lX)rt  them. 

I  therefore,  Mr.  Speaker,  sugccsi  that 
we  vote  to  strike  section  103. 


Mr,  Si)eaker.  I  do  not  believe  the  facts 
prove  the  case  that  pledging  the  full 
faith  and  credit  of  the  United  States 
to  $6  billion  in  loan  guarantees  for  syn- 
thetic ftiels  demonstration  projects,  is 
needed  or  advisable. 

My  difficulties  with  sections  102  and 
103  lie  ont-ide  the  factors  that  have  had 
major  emphasis  placed  on  them  by  the 
conference.  There  is  no  doubt  the  United 
States  must  become  enerijy  independent, 
if  not  self-sufficient.  President  Ford,  in 
his  state  of  the  Union  mes.sage.  called 
on  the  Ni^tion  and  the  Congre.ss  to  un- 
dertake such  an  objective.  He  t^argeted 
1985  as  the  year  in  which  America  should 
achieve  such  energy  independence.  Not 
long  afterward.  President  Ford  Initiated 
an  Inter-Agency  Task  Force  on  synthetic 
Fuels  Commercialization.  That  task 
force  was  to  make  known  its  findings 
last  month.  They  have  not  yet  done  .so. 
Despite  this,  the  Senate  accepted  the 
President's  call  and  added  sections  102 
and  103  to  the  ERDA  authorization.  The 
Senate  opted  for  a  loan  guarantee  ap- 
proach to  encourage  private  enterprise 
to  develop  and  demonstrate  several  syn- 
thetic energy  technologies  and  their  re- 
spective commercial  viabilities.  The 
House  conferees  agreed  to  this  approach. 

The  rationale  being  advanced  Is  rather 
straightforward.  Recognizing  tliat  over- 
simplification carries  many  risks  with 
i*,  I  believe  the  arguments  go  something 
like  this, 

.The  United  States  gets  75  percent  of  its 
energy  from  depleting  oil  and  natural 
gas  reserves.  By  the  year  2000,  the  United 
States  will  be  deficient  in  Its  energy 
needs  by  some  10  million  barrels  per  day. 
Based  on  the  le.ssons  of  history,  we  know 
the  United  States  cannot  become  energy 
dependent  on  foreign  sources.  And,  we 
know  our  current  level  of  energy  depend- 
ence on  foreign  sources  leaves  America 
weakened  and  vulnerable. 

Atomic  energy  cannot  hope  to  offset 
the  energy  deficiencies  we  will  face,  and 
unless  something  Is  done  to  lick  the 
waste  disposal  problem  and  further  re- 
duce the  risk  of  nuclear  accident.  It  may 
have  to  be  abandoned  all  together. 

Thus,  the  only  alternatives  are  syn- 
thetic fuels  and  energy  development.  In 
order  that  these  technologies  may  be 
tested  out  m  an  orderly  and  complete 
manner,  this  should  begin  Immediately 
and  be  accomplished  by  1985.  That 
mean's.  :<11  of  the  environmental,  social, 
economic,  and  technical  problems  must 
be  resolved  by  that  date  if  the  United 
States  Ls  to  have  the  10  million  barrels 
per  day  it  will  need. 

The  pioponents  of  the  loan  guarantee 
approach  claim  that  private  research, 
development,  and  demonstration  of  cur- 
rently known  synthetic  technoloeies  will 
not  occur  without  Government  help  be- 
cause of  mice  uncertainties,  cost  un- 
certainties, and  the  resultant  refusal  of 
the  investment  community  to  underwrite 
such  ventures.  And,  given  our  "objective" 
energv  n-^eds  in  the  next  quarter  of  a 
cpntury,  the  only  way  to  meet  them  is  to 
minimize  the  risks  investors  must  take 
by  securing  their  loans  with  the  full  faith 
and  credit  of  the  US,  Government. 

The  proponents  go  on  to  argue  that 
the  loan  guarantee  approach  will  permit 
the  United  States  to  acquire  in  a  timely 
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manner  the  necessary  technological  in- 
formation, begin  supplementing  our 
basic  energy  needs,  and  improve  our  in- 
ternational energy  position.  They  fur- 
ther argue  there  wiil  be  litUe  or  no  risk 
to  the  taxpayer,  because  the  project  se- 
lection process  will  be  so  carefully  and 
diligently  carried  out  that  there  will  be 
little  chance  of  defauU  on  the  loans. 
With  the  basic  stability  and  independ- 
ence of  the  United  SUccs  at  stake,  such 
a  minimal  risk  is  well  worth  taking. 

If  one  ignores  some  equally  valid  and 
important  considerations,  it  sounds  con- 
mcing.  And  that  is  just  the  problem,  it 
ounds  more  convincing  than  it  really  is. 
Mr.  Speaker,  to  adopt  section  102-103 
issures  we  will  continue  the  same  wrong- 
leaded  Federal  fiscal  and  regulatory 
policies  that  have  brought  us  to  the  cur- 
ent  energy  crisis.  Furthermore,  this  po- 
ition  tacitly  endorses  the  idea  that  an 
.ncreasing  P"ederal  role  in  private  enter- 
prise is  healthy,  desirable,  and  unavold- 
ible.  ' 

I  cannot  accept  those  assumptions,  and 
cannot  accept  the  synthetic  energy  loan 
approach  that  is  built  on  them. 

It  is  Federal  deficit  spending  that  has 
undermined  the  integrity  and  value  of 
he  doUar.  It  is  Federal  spending  that 
lias  caa<:ed  rampant  inflation.  It  is  Fed- 
<ral  defici:  spending  that  has  dried  up 
1.11  cf  the  potential  debt  capital  that 
(  ould  underwrite  a  private  industry  syn- 
thetic en?rgy  research  and  demonstra- 
tion program. 

Twenty-five  years  ago  Federal,  State, 
£  nd  local  governments  were  taking  only 
iO  percent  of  all  available  debt  capital, 
£  nd  our  inflation  rate  v.-as  less  than  5 
I  ercent.  By  1976.  our  Bicentennial  year. 
Federal,  State,  and  local  governments 
vlil  be  taking  from  the  hands  of  both  In- 
C'ostry  and  private  citizens  80  percent  of 
ajll  available  debt  capitrJ. 

It  is  no  wonder  industry  cannot  find 
iivestors  to  underwrite  the  development 
cf  alternate  energy  technologies.  It  is  no 
\;|onder  that  private  citizens  and  indus- 
ies  cannot  respond  in  a  timely  manner 
our  changing  and  challenging  energy 
^ds.  They  simply  do  not  have  the 
r^oney  with  which  to  do  it — and  the  cul- 
rit  is  a  spendthrift  Federal  Govem- 
ent. 

The  Federal  deficit  for  tills  fiscal  year 

well  reach   S80   billion.   Is  it  any 

v^onder  that  there  is  not  $6  billion  avail- 

at  a  reasonable   interest  rate  for 

ivate  enterprise  to  borrow  so  that  the 

I><ation  can  be  energry  Independent? 

The  solution  is  not  to  treat  the  symp- 

'  m  by  resorting  to  loan  guarantees.  Get 

'le  Federal  Government  out  of  the  debt 

,pital  market.  Were  that  to  occur  within 

next  3  years,  there  will  be  no  need 

loan  guarantees.  The  money  would 

available    through    tried    and    true 
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Given  the  record  of  the  Federal  Gov- 
ernment in  managing  projects  tradition- 
]ly  done  well  by  private  enterprLse— 
lid  I  cite  the  Postal  Service  as  an  ex- 
&i  nple— there  Is  no  reasonable  reason  to 
b<lieve  that  the  large  role  reserved  to 
tie  Federal  Government  In  this  loan 
guarantee  proposal  will  bring  anvthing 
bi  It  needless  waste  and  delay. 
Time  Is  not  money  to  the  Federal  Gov- 


ernment, since  It  Is  not  their  money  they 
are  spending.  It  has  no  cost  conscious 
management  or  stockholders  to  answer 
to.  True,  careful  congressional  oversight 
is  provided  for  in  this  bill.  But,  try  as 
hard  as  we  will,  I  do  not  believe  even  the 
most  conscientious  congressional  com- 
mittee can  overcome  the  built-in  de- 
ficiencies of  Federal  management. 

Finally,  v.-c  must  consider  the  question 
of  whether  our  current  fossil  energy  mess 
has  been  caused  by  wrong-headed  Fed- 
eral regulation.  The  prices  of  natural  gas 
rnd  oil  have  been  controlled  to  the  point 
that  they  bear  no  relation  to  what  they 
would  be  if  demand  were  establishing 
price.  This  is  particularly  true  of  natural 
gas  where  there  is  almost  $2  dif- 
ference between  regulated  prices  and  the 
prices  of  unregulated  gas. 

Current  estimates  on  the  potential 
prices  of  synthetic  fuels  show  that  they 
are  commercially  uncompetitive,  with  the 
possible  exception  of  geothermally  pro- 
duced electricity.  Congress  is  showing  no 
inclination  to  face  facts  and  let  prices 
seek  their  natural  level.  Were  this  to 
happen,  the  risk  that  is  presently  scar- 
ing ofif  investment  capital  would  be  elimi- 
nated. 

Coal  ga.sificatlon  projects  and  gco- 
thermal  projects,  to  name  but  two,  would 
not  bo  in  doubt.  Their  prices  would  be 
comparable  and  competitive.  And  fur- 
ther, even  if  there  were  some  doubt,  riven 
the  unavoidable  growth  in  our  energy 
appetite,  I  am  certain  the  Investment 
community  would  be  willing  to  take  rea- 
sonable risks  and  back  legitimate  re- 
search and  demonstration  projects. 

In  addition.  It  Is  Federal  regulation 
and  constantly  changing  Federal  tax 
policy  that  has  discouraged  new  explora- 
tion and  development  of  fossil  energy 
deposits.  The  Federal  Government  has 
changed  its  mind  on  energy  and  tax  mat- 
ters so  many  times  in  the  last  10  years 
that  no  one  can  plan  and  Invest  for  the 
future,  not  even  the  private  citizen  who 
wants  to  retire  in  5  or  10  years. 

If  we  cannot  be  certain  of  tlie  basic 
policies  of  the  U.S.  Government,  how  can 
v.e  expect  a  business  that  has  payrolls  to 
meet,  debts  to  liquidate,  and  competition 
to  face  to  be  confident  that  It  can  plan 
for  the  future?  We  cannot.  Because  of 
this  Federal  and  congressional  fickleness 
and  changeability,  we  are  fnistrating  and 
discouraging  the  very  spirit  and  Initia- 
tive that  has  made  this  Nation  the  most 
blessed  ani  fortunate  in  history. 

By  adopting  the  loan  guarantee  ap- 
proach, we  are  treating  the  symptom  and 
not  the  illness.  The  symptom  Is  the  ap- 
parent Inability  of  the  private  sector  to 
meet  our  basic  energy  needs  In  the  fu- 
ture. The  illness  Is  the  confused  and 
counterproductive  fiscal  and  energy  pol- 
icies that  have  gotten  us  into  the  mess  In 
the  first  place. 

Loan  guarantees  amount  to  Federal 
allocation  of  credit.  Thev  Involve  the 
heavy  hand  of  the  Federal  Government 
in  extremely  complicated  areas  that  re- 
quire quick  decision,  cost-efifective  ad- 
ministration, and  an  understanding  of 
what  competitive  enterprise  is  all  about. 
Private  enterprise  can  solve  our  en- 
ergy crisis.  It  can  do  it  In  time  and 
with  reasonable  cost  to  consumers.  And. 


It  can  do  It  in  a  way  that  is  compatible 
with  being  good  stewards  of  our  environ- 
ment and  our  basic,  proven  national 
values. 

All  we  have  to  do  is  give  them  a  rea- 
sonable opportunity.  Loan  guarantees 
will  only  serve  to  reinforce  the  very  pol- 
icies that  have  created  the  problem. 
I  cannot  support  them. 
Mr.  TEAGUE.  Mr.  Spep.ker,  I  yield  3 
minutes  to  the  gentlemTn  from  Colorado 
(Mr.  WiRTH). 

Mr.  WIRTH.  Mr.  S-eaker,  as  we 
pointed  cut  earlier,  there  was  a  great 
deal  of  opposition  to  this  riece  of  legis- 
lation in  July  and  in  early  September 
on  the  ground  that  th:  legislation  did 
not  include  many  of  the  pieces  that 
many  of  us,  particularly  from  the  Rocky 
Alountain  region,  felt  were  Important  to 
include  in  the  bill  in  order  to  protect 
that  region  from  the  kind  of  exploita- 
tion we  feared  at  the  time  of  an  energy 
crisis. 

There  v,-ere  a  number  cf  very  specific 
pieces  pointed  out  to  tlie  committee,  and 
those  are  included  in  a  telegram  from 
Governor  Lamm  on  behalf  of  the  West- 
ern State  Governors.  There  were  five 
specific  pieces  which  the  Governors 
asked  for  and  which  are  now  included 
in  the  legislation.  I  would  refer  my  col- 
leagues to  the  committee  report,  at 
pages  48  to  63,  which  covers  in  great  de- 
tail those  pieces  which  aie  In  the  legis- 
lation and  which  provide  the  necessary 
protection. 

For  example,  the  Governors  asked  for 
veto  by  the  Goverrors  of  projects  which 
did  not  fit  in  with  the  plans  of  those  par- 
ticular States.  That  veto  power  is  now 
Included  in  the  bill,  with  the  potential  of 
an  override  by  he  ERDA  Administra- 
tor in  times  of  national  interest. 

Second,  the  Governors  asked  for  the 
involvement  of  State  and  local  govern- 
ments. State  and  local  governments  are 
written  into  the  bill  in  the  process  of  the 
devclorment  of  any  of   these  projects. 
Third,  the  Governors  asked  that  proj- 
ects would  be  no  larger  than  Is  necessary 
to  de.monstrate  the  commercial  feasibil- 
ity   of    oil    shale    or    coal    gasification 
development. 
That  is  also  built  into  the  legislation. 
Fourth,  the   Governors   ask  for  loan 
guarantees  being  subject  to   all   State 
and  local  laws.  That  Is  also  in  the  legis- 
lation. 

Fifth,  and  perhaps  most  important, 
tlie  Governors  ask  for  assurance  that  so- 
cial and  economic  impacts  be  covered 
and  be  paid  for  by  the  companies  and  by 
the  governments  and  that  these  costs  not 
be  absorbed  by  local  county  and  State 
governments.  This  is  also,  in  great  de- 
tail, covered  in  the  committee  report. 

These  were  buUt  In,  Mr.  Speaker,  at 
the  behest  of  the  Governors  and  through 
the  very  good  work  of  the  Committee  on 
Science  and  Technology  and  through 
the  many  hearings  which  we  held. 

Mr.  Speaker,  having  started  as  a  great 
skeptic  about  this  program.  I  now  believe 
the  necessary  safeguards  are  built  Into 
section  103  and  that  it  would  behoove  this 
committee  and  this  Congress  to  approve 
that  section. 

Attached  is  the  telegram  from  Gov- 
ernor Lamm,  dated  November  5,  outlin- 
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ing  the  five  major  points  requested  by 
the  Governors : 

Denver,  Colo.,  November  5, 1975. 
Mr.  Olin  E.  Teague, 

Cliairman,  House  Science  and  Technology 
Committee,  Rayburn  House  Office  Build- 
ing, Washington,  DC. 

Dkar  Representative  Teague:  In  light  of 
the  continued  debate  on  the  provisions  of 
section  103  of  S.  598,  the  ERDA  authoriza- 
tion legislation,  I  wish  to  clarify  precisely  the 
changes  which  are  necessary  before  this  sec- 
tion would  be  acceptable  to  the  State  of 
Colorado. 

While  the  following  are  not  all  of  the 
changes,  we  felt  desirable  that  they  repre- 
sent oiu-  bottom  lir.e: 

1.  The  State  concurrence  of  a  project  should 
be  reqviired  subject  only  to  over-ride  if  the 
ERDA  administrator  determines  that  the 
national  interest  requires  the  project. 

2.  No  project  should  be  approved  without 
the  assurance  that  Federal  funds  by  loan, 
grant,  or  otherwise  will  be  available  for  the 
State  and  local  government  to  take  care  of 
all  direct  and  indirect  Impact  associated 
with  the  project. 

3.  No  project  should  be  larger  than  Is  nec- 
essary to  demonstrate  the  commercial  viabil- 
ity of  the  process. 

4.  The  State  and  local  governments  should 
be  actively  In-olved  in  the  planning  proces.s 
associated  with  the  selection  and  evaluation 
and  review  and  monitoring  of  any  project, 

5.  All  loan  guarantee  projects  will  be  sub- 
ject to  all  State  and  local  laws 

If  so  amended,  section   103  wotild  be  ac- 
ceptable, and  also  it  would  be  the  position 
of    the    State    that    oil    shale    development 
should  remain  included  in  the  section. 
Sincerely, 

RicH.ARD  D.  Lamm, 

Goi'crnor. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man fi'om  Colorado  'Mr.  Armstrong)  . 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  the  amendment, 
which  will  strike  the  section,  which  pro- 
vides a  bailout  of  the  bunch  of  compa- 
nies which  want  to  get  into  the  oil  shale 
busine.ss. 

As  my  colleague  from  the  district  in 
which  most  of  this  shale  is  located  has 
pointed  out,  there  are  companies  al- 
ready proceeding  to  develop  oil  shale.  If 
it  is  viable,  if  it  makes  economic  sense,  if 
we  really  need  It,  it  will  be  developed  by 
these  companies.  Therefore,  why  would 
we  want  to  step  in  and  finance  their 
competitors? 

We  all  ought  to  be  against  this  pro- 
vision, both  on  procedural  and  substan- 
tive grounds.  It  has  not  been  considered 
seriously  by  this  body.  There  have  never 
been  hearings  to  which  we  have  had  ac- 
cess. Tills  is  a  $6  billion  program  and  a 
forerunner  of  a  large  and  vastly  more 
expensive  program. 

Mr.  Speaker,  I  hope  the  amendment 
will  be  adopted  to  strike  this  section 
from  the  bill. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished   gentleman    from    Texas    (Mr. 

ECKHARDT)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  if  we 
do  not  strike  section  103  in  the  confer- 
ence report,  we  will  have  permitted  a 
Federal  administrator  to  determine  the 
order  in  which  businesses  stand  in  line 
awaiting  bank  approval.  The  ordinary 
risks  and  enticements  involved  in  the 
ordinary  enterprise  will  not  determine 


what  business  endeavors  will  be  financed 
and  what  will  not.  What  we  will  create  is 
a  topsy-turvy  system. 

In  the  past,  we  have  ordinarily  given 
loan  guarantees  to  the  smallest  compa- 
nies, the  ones  which  are  the  most  risky. 
Here  we  would  give  a  loan  guarantee  to 
some  of  the  very  largest  businesses  in  the 
country. 

If  a  lending  institution  can  lend  to  a 
giant  oil  company  with  a  75-percent  Fed- 
eral guarantee,  w^hy  should  it  lend  to  a 
small  but  productive  wildcatter  engaged 
in  a  speculative  enterprise,  whose  secu- 
rity is  only  his  own  credit? 

Yet,  more  oil  is  brought  in  by  these 
smaller  operators,  who  are  also  large 
risk  takers,  than  is  likely  to  be  produced 
from  shale  or  coal,  in  a  very  long  time. 

This  is  not  the  main  thing.  It  is  this: 
that  the  Government  is  not  a  very  good 
judge  of  the  comparative  value  of  vari- 
ous industrial  technologies  and  enter- 
prises. 

Ml-.  TEAGUE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  I  Ms.  Abzug). 

Ms.  ABZUG.  Mr.  Speaker,  I  am  in  fa- 
vor of  deleting  section  103. 

Mr.  Speaker,  the  inclusion  of  $6  billion 
in  loan  guarantees  into  this  ERDA  au- 
thorization is  absolutely  unacceptable. 
It  is  bad  policy  made  possible  by  bad  gov- 
ernmental practices,  and  it  should  be  re- 
jected by  the  House. 

The  House  has  been  deprived  of  the 
opportunity  to  consider  a  major  energy 
program.  If  one  would  accept  this  morn- 
ing's editorial  of  the  Wall  Street  Journal, 
the  Senate  consideration  of  this  bill  was 
rather  sparse: 

When  this  bold  new  program  hit  the  Sen- 
ate floor  Tuesday,  it  was  gobbled  up  by  an 
80-10  vote.  No  hearings,  almost  no  debate. 

The  Wall  Street  Journal  opposes  this 
bill  on  a  big-government  basis.  I  oppose 
it  on  additional  bases.  But  neither  of  our 
sides  even  had  an  opportunity  to  discuss 
this  program,  and  to  present  our  consid- 
ered judgments  on  the  hill.  Perhaps  there 
are  other  viewpoints  that  should  be  con- 
sidered. We  will  never  know  them  if  we 
pass  this  bill  now.  We  should  at  the  very 
least  send  this  section  back  for  the  con- 
sideration it  deserves. 

The  bill  Itself  had  some  major  prob- 
lems before  the  inclusion  of  this  new 
item  by  the  Senate.  I  voted  against  the 
authorization  originally  because  of  the 
inclusion  of  $1  billion  for  the  testing  and 
production  of  nuclear  weapons  in  what 
was  ostensibly  an  energy  bill,  as  well  as 
the  monetai-y  assistance  the  bill  granted 
to  the  Clinch  River  breeder  reactor, 
which  is  a  needless  and  dangerous  proj- 
ect. The  $6  billion  in  loan  guarantees 
makes  this  bill  only  more  unacceptable. 

Even  though  we  need  new  sources  of 
energy,  synthetic  fuels  are  extremely  in- 
efliclent  and  will  yield  little  energy.  The 
administration's  own  synfuels  ta.sk 
force  report  concluded  that  the  energy 
supply  from  the  synthetic  fuels  program 
would  be  negligible. 

Synthetic  fuels  do  much  to  peipeluate 
the  already  wasteful  methods  of  energy 
asage  we  now  have.  They  encourage 
waste,  not  energy  conservation.  They  do 
not  encourage  the  move  away  from  fossil 
fuels  and  toward  solar  energy,  the  clean 


energy  alternative,  nor  geothermal  en- 
ergy, or  energy  from  the  sea,  or  any  of  the 
many  other  research  programs  that  are 
now  in  progress. 

Synthetic  fuels  are  expensive.  Tliey 
camiot  compete  at  cmreiit  price  levels 
even  with  OPEC  oil.  The  cost  of  develop- 
ment will  be  far  more  than  $6  billion.  If 
we  adopt  this  measure  we  will  have  in- 
vested $11  billion  in  this  inefficient  fuel 
program — if  you  add  in  the  $4.5  billion  in 
price  support  and  $600  million  in  con- 
struction giants  also  requested  by  the 
administration.  This  program  is  one  biti 
boondoggle,  whose  beneficiaries  will  be 
the  giant  oil  companies,  already  so 
greatly  the  beneficiary  of  the  rise  in  oil 
prices  of  the  past  years. 

In  addition  there  will  be  difficulty  at- 
tracting investment  capital,  already 
scarce,  into  such  a  program.  The  syn- 
thetic fuels  program  we  now  consider 
may  become  a  Federal  nightmare,  uneco- 
nomic, inefficient,  an  orphan  that  no 
one  wants  or  needs. 

This  is,  as  I  said,  a  bad  policy  brought 
to  us  by  bad  governmental  processes.  I 
urge  you  to  reject  this  program. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
(Mr.  FtiQUA). 

Mr.  FUQUA.  Mr.  Speaker,  I  thank  the 
chairman  for  yielding. 

I  rise  in  opposition  to  tlie  motion  of 
the  gentleman  from  West  Virginia  to 
strike  section  103. 

The  conferees  worked  long  and  hard 
in  ti->ing  to  develop  a  piece  of  legislation 
that  was  worthy  of  being  brought  to  the 
floor  of  this  House,  and  I  think  we  have 
done  that. 

Many  of  the  concerns  raised  in  the 
conference  I  think  have  been  resolved. 

There  was  concern  over  patent  rights. 
We  have  Included  a  policy  that  was 
adopted  in  this  House  last  year  In  the 
Federal  Nonnuclear  Energy  Act  relating 
to  patent  rights  in  section  103. 

Mr.  Siieaker,  I  tliink  we  must  move  in 
this  area  in  order  to  bring  about  new 
fuel  that  we  can  badly  use  and  which  Is 
so  vital  to  keep  the  wheels  of  this  country 
moving. 

The  technology  that  can  be  developed 
In  connection  with  this  $6  billion  loan, 
which  will  be  spread  over  a  number  of 
years,  through  the  loan  guarantees,  can 
be  very  useful  In  solving  many  of  the 
energ>'  problems  that  we  have. 

I  urge  the  rejection  of  the  motion  to 
strike, 

Mr.  HECHLER  of  West  Virgbiia.  Mr. 
Speal-.er,  I  yield  1  minute  to  the  gentle- 
man from  New  York  (Mr.  F^shi. 

Mr.  FISH.  Mr.  Speaker,  ERDA  has 
research  and  development  projects  on- 
going which  may  provide  some  of  the 
technologies  for  converting  urban  wastes 
into  fuel — one  of  tlie  more  promising 
near-tt'im  alternatives — sunlight  into 
energy  and  projects  to  improve  efficiency 
In  generating  electricity.  These  programs 
offer  direct  benefits  to  the  Nation,  where- 
as oil  .s'lnle,  due  to  tremendous  capital 
costs,  offers  the  Nation  $17  per  barrel  oil. 
which  is  the  Industiy's  own  estimates. 

What  of  costs?  One  oil  shale  plant  Is 
estimated  by  ERDA  to  cost  up  to  $1.5 
billion  and  produce  only  50,000  barrels 
of  oil  a  day.  More  than  $40  billion  would 
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be  required,  therefore,  in  shale  technol- 
ogy to  reach  a  production  of  2  million 
barrels  per  day  forecast  from  the  Alaska 
ripeline.  the  cost  of  which  is  between  $6 
and  $9  billion. 

The  fact  thnt  the  White  House  has  sent 
vi  a  bill  which  would  have  the  Treasure- 
provide  up  to  $4  5  billion  in  price  sup- 
I>orts  to  insure  the  success  of  this  pro- 
f:ram  tells  me  that  the  cost  of  the  syn- 
thetic fuel  tliese  plants  produce  v,  ill  cost 
more  than  the  market  price. 

Mr.  Speaker,  I  am  not  one  v.ho  says 
v.-e  should  not  develop  new  energy 
sourcci.  On  the  contrary,  much  of  my 
time  during  the  past  6  months  has  been 
devoted  to  the  work  of  the  Select  Com- 
mittee on  the  Outer  Continental  Shelf. 
and  we  have  high  hopes  of  vastly  increas- 
ing the  oil  production  of  our  Nation.  I 
am  as  aware  as  anyone  that  our  popula- 
tion increases  demand  that  we  explore 
and  develop  new  oil  and  gas  fields,  and 
that  we  increase  our.  coal  production.  But 
I  am  not  going  to  support  legislation  that 
we  cannot  amend,  legLslation  which 
would  start  programs  to  develop  energy 
at  any  price,  expressed  in  dollars,  or  in 
environmental  damage.  The  synthetic 
fuel  program  should  be  separated  from 
the  ERDA  authorization. 

Now  that  the  House  has  been  given  an 
opportunity  to  vote  on  this  loan  program, 
I  urge  my  colleagues  to  strike  this  sec- 
tion so  that  the  program  will  receive  a 
thorough  study  under  separate  legisla- 
tion according  to  established  legislative 
procedure. 

Mr.  Speaker,  this  is  the  view  urged 
upon  the  House  by  our  colleagues,  who 
have  the  most  prominent  energy  com- 
mittee assignments — namely,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
and  the  gentleman  from  Michigan  (Mr. 
Dingell''  . 

Mr.  TEAGUE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Kentucky 
(Mr.  Perkins''. 

Mr.  PERKINS.  Mr.  Speaker,  a  conflict 
has  developed  In  the  House  over  the  pro- 
vision authorizing  $6  billion  for  synthet- 
ic fuel  development  in  the  ERDA  au- 
thorization, and  unless  the  House  takes 
a  close  look  at  some  of  the  issues  creating 
the  conSict.  we  are  liable  to  make  the 
same  mistake  this  House  did  22  years 
ago.  when  we  foolishly  let  the  World 
War  II  synthetic  fuels  program  die. 

The  current  controversy  centers  on  a 
few  disputed  items — environmental  and 
social  impact  where  synthetic  fuel  plants 
would  be  built  Is  one  issue  In  dispute. 
and  another  Is  whether  the  program 
would  be  a  gigantic  giveaway  to  multi- 
national energy  companies  capable  of 
funding  their  own  synthetic  fuel  devel- 
opment program. 

Mr.  Speaker,  there  is  absolutely  no 
reason  for  any  problem  involving  the 
environment  or  any  problem  involving 
social  considerations  to  exist,  if  the  En- 
ergy Research  and  Development  Admin- 
i'tration  runs  sj-nthetic  fuel  projects 
properly. 

Some  Members  have  told  us  that  cer- 
tain areas  of  the  country  would  be  rav- 
'ed  and  impossible  to  reclaim  because 
while  they  have  ample  coal,  they  are  very 
sh^rt  of  water,  and  water  is  essential  to 
synthetic  fuel  production,  such  as  coal 
l.Quefaction  and  coal  ga.sification. 
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Well,  other  areas  of  the  country  are 
just  as  amply  endowed  with  coal  re- 
serves, and  those  areas  also  have  great 
water  resources,  so  all  ERDA  has  to  do 
is  make  sure  that  the  synthetic  fuel 
plants  using  coal  are  located  where  the 
reseiTes  of  both  water  and  coal  are  ade- 
quate. 

We  have  also  heard  about  possible  en- 
virormiental  considerations  from  the  pro- 
duction plants  themselves,  but  apparent- 
ly some  of  the  members  do  not  know  that 
synthetic  fuel  production  is  an  ancient 
technique  as  techniques  go,  and  produc- 
tion has  been  going  on  for  years  and 
years,  in  other  countries  than  ours,  un- 
fortunately. 

South  Africa  has  been  making  gasoline 
and  other  liquid  fuels  out  of  coal  for  bet- 
ter than  25  years,  and  right  now  is  ex- 
panding its  production  facility.  We  have 
never  heard  of  any  special  health  hazard 
because  of  it. 

So  far  as  the  social  and  community 
problems,  they  are  a  blessing  in  disguise. 
These  plants  will  not  be  put  up  over- 
night. During  the  plarming  and  construc- 
tion of  the  plant,  comparable  planning 
and  construction — involving  the  local 
people — could  be  going  on,  so  that  now 
small  and  medium  sized  towns  could  be 
developed  into  fine  small  cities,  with  all 
of  the  public  facilities  people  need  for  a 
decent  existence  as  a  community. 

If  this  is  done  right,  we  might  find 
out  that  the  planning  techniques  for 
community  development  through  ERDA 
programs  are  as  important  to  the  future 
of  the  country  as  development  of  syn- 
thetic fuel,  and  I  want  to  emphasize  that 
I  think  there  is  no  program  more  impor- 
tant than  synthetic  fuel  development. 
Once  we  have  It,  we  are  insured  of  ade- 
quate energy  sources  for  our  people,  and 
freedom  from  the  extortion  of  the  oU 
exporting  nations,  which  knifed  our 
economy  in  the  back  2  years  ago,  and 
which  still  throttles  u.s. 

The  so-called  gigantic  giveaway  ques- 
tion can  be  resolved  and  resolved  simply, 
right  here  on  the  floor  of  this  House,  by 
stipulating,  without  doubt  or  equivoca- 
tion, that  these  loan  guarantees  shall  go 
only  to  entities  which  will  help  foster 
competition  within  the  energy  business. 
I  included  language  to  do  that  in  legis- 
lation which  I  have  sponsored  to  bring 
about  a  synthetic  fuel  Industry  in  our 
country. 

Let  us  make  it  as  plain  as  we  can  that 
the  multinational  energy  giants  are  not 
to  be  the  recipients  of  guaranteed  loans, 
and  when  it  comes  time  to  appropriate 
the  money  we  can  make  sure  again  that 
only  those  entitles  which  would  foster 
competition  in  the  energy  business  would 
receive  a  loan. 

In  my  legislntlon  I  stipulated  that  the 
plants  were  to  be  located  In  areas  of 
high  unemployment,  and  I  do  not  think 
it  would  be  a  mistake  for  the  House  to 
adnse  ERDA  to  follow  that  course  also. 
But  the  problem  of  a  rip-off  by  the 
energy  multinational  companies  c.in  be 
headed  off  and  nipped  before  it  ever 
arises,  simply  by  what  we  agree  to  on  this 
floor. 

Mr.  Speaker,  we  know  there  are  risks 
involved  in  the  investments  that  smaller 
corporations  would  be  carrying  when 
they  Involve  themselves  In  a  synthetic 


fuel  project,  and  so  ths  legi'?lation  was 
written  to  insure  that  smaller  companies 
w^ould  Involve  thimselves.  That  is  why 
there  rre  lean  Guarantees  in  the  first 
place.  I  am  jure  that  tlie  legislation 
would  not  call  for  an  entity  which  in- 
volved itself  in  a  synthstic  fuel  project 
to  be  liable  beyond  tlie  value  of  the 
project  assets  anj  th3  project  company. 
Tlie  parent  company  or  parent-affiliated 
companies  would  not  be  jeopardized,  if 
for  some  reason  ERDA  should  close  out 
an  oper.-ition.  With  the  smaller  com- 
panies, you  could  nit  cx'ect  parent  com- 
panies to  reimburce  ERDA  for  losses 
above  tlie  value  cl  ths  project  companv 
and  its  assets,  bccau'e  it  would  break 
them,  but  we  w:nt  th:  sm.aller  companies 
getting  into  synethcti:  fuel  production, 
or  we  will  have  v.h't  in  effect  is  prac- 
tically an  energy  monopoly. 

Ml".  Speaker,  tliere  is  also  some  ques- 
tion about  the  co.ts  of  the  product.  Well. 
v,e  know  that  when  the  Middle  East  oil 
exportei-s  decided  to.  taey  raised  the  cost 
of  oil  from  a  couple  of  dollars  a  barrel  to 
six  times  that  and  moiC.  The  price  of 
synethetic  fuel  from  coal  will,  of  course, 
be  based  largely  on  the  rrice  of  coal. 

Tliere  is  plenty  ol  impartial  evidence 
showing  the  produ:t  will  be  economically 
acceptable  but  to  my  way  of  thinking  the 
mai  npoint  is  that  it  is  cheaper  to  spend 
$6  billion  and  get  us  tarled  with  com- 
mercial scale  synthetic  fuel  production, 
than  to  continue  lettiag  the  oil  exporters 
drag  $25  or  $30  billion  a  year  in  extra 
profits  for  oil  out  of  tac  pockets  of  Amer- 
ican workers,  and  farmers,  and  business- 
men. 

Mr.  Speaker,  as  I  mentioned  earlier, 
back  in  1953,  some  or  us  lost  a  floor  fight 
to  get  $2  million  iacluded  in  an  Interior 
Department  Aprropriatioiis  bill,  which 
would  have  continued  the  World  War  II 
synethetic  fuels  re.sea:ch  program.  At 
tliat  time,  down  in  Alabama  they  were 
moving  along  well  on  underground  coal 
gasification,  and  in  Missouri  two  coal 
liquefaction  plants  were  about  2  cents  a 
gallon  away  from  making  liquid  fuel  out 
of  coal  OS  it  cost  to  make  it  out  of 
peti-oleum. 

There  were  not  enough  people  in  the 
Hoiise  who  understood  wliat  this  was  all 
about  then,  and  we  lost  that  fight.  Today, 
it  is  costing  us  billions  to  make  up  for  a 
lost  $2  million  appropriation  22  years 
ago. 

Mr.  Speaker,  I  hope  the  House  docs 
not  repeat  its  mistake  of  1953. 

I  doubt  that  many  oil  companies  arc 
going  to  plunge  into  the  business  of  ex- 
tracting oil  from  shale  when  the  eco- 
nomic viability  of  the  industry  is  heavily 
dependent  upon  the  world  price  of  oil, 
I  think  we  need  the  option  that  section 
103  gives  us. 

Mr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er, will  the  gentlcma.i  yield? 

Mr.  PERKINS.  I  yiold  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er, I  have  a  copy  ox  a  letter,  or  a  memo- 
randum to  tlio  gen  LI:  man  from  Texas 
(Mr.  Teacue)  our  ch:.irman,  from  some 
of  the  staff  that  says  that  tliree  of  the  oil 
companies,  Str.ndarJ  Oil.  Gulf  Oil,  and 
Superior,  have  indicated  a  willingness  to 
proceed  withrut  loan  guarantees. 

Mr.  PERKINS.  M'-ny  companies  will 
not  participate  without  the  loan  guar- 
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antee.  and  the  loans  will  only  be  made  to 
foster  competition  with  the  companies 
putting  up  the  first  25  percent  Naturally 
the  ones  that  participate  are  afraid  of 
OPEC  countries,  if  they  co  get  a  finished 
product,  they  will  never  be  able  to  put  it 
oa  the  market.  This  is  the  reason  for  the 
loan  guarantee. 

Mr.  TEAGUE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
mpn  from  Texas. 

Mr.  TEAGUE.  Mr.  Speaker,  in  further 
reply  to  the  gentleman  from  Colorado 
(Mr.  Johnson',  the  statement  he  made 
is  exactly  correct,  except  insofar  as  the 
other  side  of  it  where  we  have  the  names, 
and  they  will  be  In  the  record,  of  about 
36  companies  who  say  they  cannot  do 
anything  without  a  loan  program.  But 
what  the  gentleman  said  was  correct. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  TEAGUE.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
(Mr.  MosHER) . 

Mr.  MOSHER.  Mr.  Speaker,  I  would 
like  to  address  my  remarks  to  this  side 
of  the  House  lest  there  be  any  misunder- 
standing at  all  as  to  where  the  President 
himself  stands  or  his  administration 
stands  on  this  legislation  and  on  this 
amendment. 

President  Ford  personally  told  the 
chairman,  myself,  and  other  members 
of  the  committee,  and  especially  both  the 
gentlemen  from  Aiizona  (Mr.  Rhodes) 
and  the  Repubhcan  leadership,  as  re- 
cently as  yesterday  morning,  that  he  very 
urgently  supported  the  conference  re- 
port and  specifically  supported  sections 
103  and  102. 

In  other  words,  the  President's  per- 
sonal position  on  the  amendment  before 
us  is  in  opposition  to  that  amendment 
which  strikes  section  103.  All  Republicans 
have  on  their  desks  a  letter  signed  by  our 
minorit-y  leader,  the  gentleman  from 
Arizona  (Mr.  Rhodes)  in  strong  support 
of  section  103  which  this  amendment 
would  strike.  Of  course,  I  urge  the  Mem- 
bers on  the  Republican  side  to  support 
the  President,  to  support  all  aspects  of 
the  present  administration  who  are  in- 
volved in  this  energy  matter  and  who 
recognize  the  extremely  urgent  need  In 
the  Nation's  interest  that  we  follow  this 
program. 

Moreover,  while  I  am  talking  about  the 
administration's  position,  it  is  fascinat- 
ing for  all  of  us  who  know  the  presi- 
dential policy  on  this  situation,  to  real- 
ize that  the  gentleman  from  Washington, 
Senator  Jackson,  and  President  Ford 
are  completely  allied  in  support  of  this 
legislation,  because  both  of  them  put 
partisan  politics  aside,  recognizing  the 
need  for  it. 

I  want  to  make  a  second  point,  and 
this  will  be  very  brief.  Many  of  the  Mem- 
bers may  have  been  impressed  by  the 
number  of  Members  from  Colorado  who 
are  involved  here.  I  think  it  is  important 
to  recognize  that  probably  no  more  than 
one  project  would  be  located  in  Colorado, 
if  any  at  all  are  approved  for  the  Colo- 
rado area.  The  fact  is  that  the  great  bulk 
of  the  $6  billion  loan  guarantee  program 
would  support  badly  needed  commercial- 
ization projects  in  coal  gasification  and 
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coal  liquefaction  in  other  parts  of  the 
coimtry.  Including  Ohio,  Pennsylvania. 
West  Virginia,  and  other  places. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker.  I  yield  1  minute  to  the  gentle- 
man from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  Mr.  Speaker.  I  think  this 
problem  could  be  summed  up  in  one 
word:  decontrol.  There  is  no  disagree- 
ment in  goals  on  both  sides  of  this  issue. 
Everyone  would  like  to  see  new  and  bet- 
ter kinds  of  s>-nthetic  fuels  developed, 
and  so  on.  and  so  forth,  but  all  we  have 
to  do  in  this  particular  ca.se  is  jut^t  de- 
control. 

We  do  not  need  the  Vice  President's 
$100  billion  energy  company  to  interfere 
in  tlie  energy  business.  Tills  is  a  job  pri- 
vate enterprise  can  take  care  of.  It  Is  a 
question  of  whether  we  want  ERDA  bu- 
reaucrats to  decide  the  priorities,  or  who 
is  going  to  get  the  loan  guarantees.  It  is 
going  to  open  up  a  whole  Pandora's  box 
to  put  a  few  bureaucrats  down  here  with 
all  of  the  ix)wer,  with  billions  and  bil- 
lions of  dollars,  to  go  out  and  get  loan 
guarantees.  It  wUl  open  up  a  whole  new 
area  for  government  corruption,  remem- 
ber the  Watergate.  It  is  the  ERDA  bu- 
reaucrats who  are  going  to  be  able  to  de- 
cide which  region  of  the  coimtry  gets 
money,  and  so  forth.  The  answer  Is  de- 
control, decontrol,  decontrol. 

I  support  the  gentleman's  motion  to 
strike  the  section  103  from  the  confer- 
ence report  as  well  a.s  section  102. 

Mr.  LA(30MARSIN0.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  S"YMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman for  sielding. 

I  would  like  to  compliment  the  gentle- 
man on  his  statement  and  to  associate 
myself  with  his  remarks  and  with  those 
of  the  gentleman  from  California  ^Mr. 

GOLDWATER). 

Mr.  Speaker.  I  rise  in  strong  opposition 
to  this  subsidy  for  synfuel  and  ask  that 
we  support  the  motion. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  his  comments. 

I  say  that  if  the  Congress  and  the  Gov- 
ernment would  simply  get  out  of  the  way, 
we  could  allow  the  marketplace  to  do  the 
same  thing  to  the  petroleum  industry 
that  it  did  to  the  whale  oil  Industry  some 
100  years  ago.  If  we  could  have  a  little 
faith  in  the  future  and  faith  in  free  men 
working  through  free  Institutions,  I 
think  it  could  accomplish  the  task  that 
is  before  us. 

Mr.  Speaker.  I  am  also  concerned 
about  the  amount  of  water  and  where  It 
is  coming  from  for  these  propositions  of 
oil  shale  development — which  I  would 
say  my  friend  from  Wyoming  (Mr.  Ron- 
CALio)  explained  very  explicitly. 
The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Ml.  TEAGUE.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida (Mr.  Frey). 

Mr.  FREY.  Mr.  Speaker,  I  rise  in  op- 
position to  this  motion.  Everybody  agrees 
we  need  more  energy.  TwenXy-five  bil- 
lion dollars  Is  going  overseas  now  for 
buying  oil.  If  we  had  developed  alternate 


sources  of  energy  some  years  ago.  as 
some  of  us  had  urged,  we  would  be  In  a 
lot  better  shape  than  we  are  today. 

I  do  not  agree  with  everything  In 
the  bill,  but  we  do  have  the  ability  within 
the  Congress  to  change  the  priorities. 

There  is  one  further  fact.  Economic 
studies  have  shown  that  the  best  invest- 
ment v.e  can  make  is  in  high  technology. 
For  every  dollar  Invested  in  high  tech- 
nology, for  mstance,  tne  space  program. 
we  will  receive  back  $7  over  a  period  of 
18  years. 

It  is  the  best  economic  investment  we 
can  make,  £o  we  are  not  only  doing  good 
for  the  country  Lut  v,e  are  doing  it  well. 
V/e  are  stimulating  industry,  we  arc 
getting  jobs  In  energy,  and  developing 
resources  that  we  do  not  have  today.  We 
cannot  go  wTong.  I  think  It  Is  a  common- 
sense  approach  to  a  tough  problem  we 
have  to  solve.  The  alternatives  are  no 
other  sources  of  energy  or  grants  Instead 
of  loans. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Ohio  (Mr.  Seiberlinc). 

Mr.  SEIBERLING.  Mr.  Speaker,  let 
me  say  I  think  the  House  conferees  have 
made  this  a  much  better  bill  than  the 
form  it  was  in  when  it  first  passed  the 
Senate,  but  I  believe  it  would  be  an  even 
better  bill  If  it  went  through  the  normal 
procedures  in  the  Houce. 

I  am  not  going  to  .■;ay  that  the  Federal 
Government  should  not  in  times  of 
emergency  or  crisis  put  up  the  money 
to  create  a  new  Industrj'.  It  did  that  in 
the  case  of  the  synthrtic  rubber  industr>- 
in  the  Second  World  W.^r.  But  the  Gov- 
ernment owned  the  technology  that  was 
developed  by  the  program.  As  a  result 
the  public  got  the  benefit  of  the  tech- 
nology, and  when  thry  finally  sold  the 
industi-y.  every  compnny  got  a  license 
under  the  patents  and  know  how,  so  we 
had  a  competitive  industry  from  the  out- 
set. But  section  103  of  this  bill  does  an 
end  run  on  the  protections  Incorporated 
In  last  year's  Non-Nuclear  Research 
and  Development  Act.  The  beneficiaries 
of  the  $6  billion  of  guarantees  imder  this 
section  are  not  lequired  by  this  bill  even 
to  report  on  the  technology  they  develop 
imder  the  guarantees.  Without  manda- 
tory reporting,  ERDA  will  have  no  way 
of  knowing  what  technology  is  developed, 
let  alone  what  to  do  w  1th  it. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  McCORMACK  ' . 

Mr.  FUQUA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FUQUA.  Mr.  Speaker,  I  mi'jht 
point  out  to  the  gentleman  who  Just  pre- 
ceded the  gentleman  In  tlie  well  that  the 
provisions  of  the  Non-Nuclear  Act  which 
passed  the  House  last  year  are  contained 
In  this  bill.  That  argument  is  not  true 
In  this  particular  cnse.  Wc  are  certainly 
protecting  the  patent  rights  of  the 
people. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
thank  the  gentleman  from  Florida. 

First  of  all  I  would  like  to  comment 
that  any  money  spent  by  the  Federal 
Government  under  this  program  mtist 
first  be  appropriated  by  the  ordinary  ap- 
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propria tion  procedures.  There  must  be 
the  appropriation  of  all  moneys  which  are 
required.  It  is  not  a  .subsidy.  It  is  not 
a  rip-off.  It  is  not  a  program  for  big 
companies.  It  is  a  loan  guarantee  pro- 
gram. Either  Hou.se  may  disapprove  any 
piogram  over  S350  million. 

The  major  problems  in  the  original 
b:ll  as  it  came  from  the  Senate  have  been, 
as  far  as  I  know,  correrted.  There  will  be 
projects  of  various  sizes.  This  is  not  a 
Single  large  program.  It  will  include 
many  programs.  It  will  cover  low  Btu  or 
high  Btu  gas  from  coal,  either  in  situ  or 
on  the  surface.  It  will  apply  to  shale  oil, 
but  certainly  they  will  apply  also  to  ur- 
ban waste  co.iv:rs!on.  This  may  give  us 
tile  quickest  payoff  of  significance.  The 
programs  can  apply  to  solar  energy  dem- 
onstration projects.  We  have  already  had 
one  such  progr  m  suggested.  1.  can  ap- 
ply to  energy  coixservation  programs. 
Tliis  is  not  just  an  oil  bill.  It  Includes  all 
forms  of  energy  :onversion.  including 
solar  energy. 

Section  103  and  this  entire  bill  passed 
the  Senate  the  day  before  ye.sterday  by 
a  vote  of  80  to  10. 

It  provides  the  information  we  must 
tiave  if  we  are  going  to  solve  the  energy 
:risis.  We  will  not  get  it  without  section 
103.  We  cannot  solve  the  energy  crisis 
in  a  timely  fashion  without  this  infor- 
mation. 

This  Is  a  matter  of  jobs  and  economic 
>fability  for  this  coimtry. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
nan  from  Maryland  iMr.  Baumanm. 

Mr.  BAUMAN  Mr.  Speaker,  it  has  been 
.^  ritten  by  an  historian  that  when  Stan- 
ey  and  Livingstone  met  it  was  like  the 
onfluence  of  the  Blue  and  the  White 
Vile.  Their  coming  together  created  an 
mpre.ssive  force  for  good  that  opened 
\  continent.  I  hope  today  the  union  of 
onservatives  and  liberals  on  thi.s  issue 
night  have  the  same  beneficial  impact. 

Frankly,  I  am  surprised  to  hear  on  my 
^ide  of  the  al.?le  the  words  I  heard  a  few 
noments  ago  from  the  lips  of  our  lead- 
ers about  free  enterprise.  This  .$6  billion 
subsidy  can  h-rdly  be  called  free  enter- 
prise. Our  leaders  are  apparently  going 
;o  assist  free  enterprise  even  if  they  have 
o  impose  socialism  to  do  so.  Frankly,  I 
lo  not  excoriate  any  liberal  Members 
vho  have  voted  millions  for  the  Wom- 
?n's  Conference  bill  or  the  New  York 
oan  subsidies  or  anything  else,  if  they 
lave  had  the  good  judgment  to  convert 
:o  commonsense  on  this  pending  Lssue. 
:  believe  in  redemption. 

I  welcome  the  heathens  to  the  fold 
)f  free  enterprise.  If  enough  missionary 
vork  is  done,  we  may  convert  the  liberal 
leathen,  but  I  fm  greatly  disturbed  when 
ihe  missionaries  join  the  heathen  as 
ny  party's  leaders  do  today.  I  am  afraid 
;hat  is  what  is  happening  on  too  many 
.-sues. 

If  the  gentleman  from  New  York  (Mr. 
Dttincer)  was  wrong  on  the  New  York 
luestion  the  other  day,  the  gentleman  Is 
•ight  today.  We  should  applaud  his  late 
I'onversion. 

The  President  is  wrong  on  this.  He 
*a3  wrong  the  other  day  on  New  York. 
He  is  at  least  consistent.  Six  billion  dol- 
ars  of  loan  guarantees  is  still  a  bailout 
!or  whatever  purpose. 


Let  free  enterprise  do  its  own  job.  Let 
it  finance  its  own  way.  Let  it  stay  out  of 
the  public  trough.  If  my  party  stood  for 
anything,  I  thought  It  was  for  truly  free 
enterprise.  I  therefore  urge  the  House 
to  strike  this  section  from  the  conference 
report. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  The  time  of  tlie  gentleman  has 
expired. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  yield  an  additional  30  seconds 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  to 
my  distinguished  colleague  and  friend, 
the  gentleman  from  Maryland  (Mr. 
GuDE  I ,  but  if  the  gentleman  says  that 
he  agrees  with  me  on  this  or  anything 
else,  I  may  have  to  change  my  position. 

Mr.  GUDE.  Mr.  Speaker,  In  the  yule- 
tide  spirit,  I  support  the  gentleman's 
remarks. 

Ml*.  Speaker,  I  oppose  the  passage  of 
this  section  of  the  Energy  Research  and 
Development  Administration  for  two 
basic  reasons:  First,  the  $6  billion  pro- 
vided herein  is  simply  the  "tip  of  the 
iceberg"  concerning  the  financial  rami- 
fications of  this  program.  Second,  the 
House  of  Representatives  has  not  had 
the  opportunity  to  adequately  study  this 
section  because  it  was  added  to  the  au- 
thorization after  the  House  completed 
action  on  it  earlier  in  this  session. 

I  have  been  advised  that  the  House 
Science  and  Technology  Committee  Is 
planning  to  begin  review  of  the  admin- 
istrations  synthetic  fuels  proposal.  This 
review  is  scheduled  to  begin  in  January 
and  v.ill  cover  all  aspects  of  the  syn- 
thetic fuels  program,  especially  includ- 
ing study  of  the  financial  ramifications 
of  the  progi-am. 

This  section  calls  for  $6  billion  in  loan 
guarantees  which  will  be  granted  to  only 
a  very  few  companies  to  encourage  them 
to  invest  hi  coal  gasification  and  oil  shale 
development.  In  addition,  and  not  In- 
cluded in  this  section,  approximately  $5.1 
billion  will  be  required  in  price  supports 
once  the  plans  are  operational  because 
the  synthetic  fuels  cannot  be  produced 
at  prices  that  will  be  competitive  with 
existing  fuel  sources.  Finally,  construc- 
tion grants  of  millions  of  dollars  are  pro- 
posed to  assist  companies  interested  in 
developing  these  resources. 

However,  this  section  only  covers  one 
of  these  items  and,  if  passed,  the  other 
aspects  of  this  pessimistic  financial  pic- 
ture will  have  to  follow.  Without  price 
supports,  the  companies  would  become 
bankrupt  because  they  could  not  com- 
pete. With  bankruptcy,  the  loan  guaran- 
tees would  be  called.  Without  construc- 
tion grants,  these  plants  may  not  be 
able  to  obtain  adequate  financing  and, 
again,  the  loan  guarantees  would  be 
called. 

Some  of  you  may  question  the  eco- 
nomic noncompetitiveness  of  the  syn- 
thetic fuels  program  in  light  of  steadily 
increasing  costs  of  oil.  The  current  esti- 
mate is  that  synthetic  fuels  will  cost 
nearly  twice  the  current  price  of  oil  and 
will  rise  nearly  proportionally  as  oil 
prices  rise.  At  this  rate,  synthetic  fuels 
will  never  b',  able  to  catch  up  with  the 
price  of  natural  oil  supplies. 

I  believe  the  House  has  a  right  to  be 
able  to  study  the  entire  ramification  and 


range  of  tlie  financial  aspects  of  any  leg- 
islation before  it  is  proposed  for  pa.ssage. 
Voting  against  this  section  of  the  au- 
thorization will  enable  the  Science  and 
Technology  Committee  to  study  the  ad- 
ministration's synthetic  fuels  program 
without  the  onus  of  a  $6  bilhon  commit- 
ment hanging  over  their  heads. 

I  urge  my  colleagues  to  join  me  in  op- 
posing this  section  of  the  authorization 
so  that  a  proper  review  can  be  con- 
ducted starting  next  months  as  planned. 

Mr.  TEAGUE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ar- 
kansas I  Mr.  Thornton'. 

Mr.  THORNTON.  Mr.  Speaker,  the 
free  enterprise  system  has  great  capabil- 
ity; but  great  challenges  are  before  us 
right  now.  We  have  to  make  a  change 
from  conventional  fossil  fuels,  which  are 
finite  in  supplj-,  to  fuels  which  are  not  yet 
available,  within  a  period  of  15  to  20 
years,  rather  than  the  50  or  60  yeai-s 
which  have  historically  been  available 
to  make  tlie  transition  from  one  major 
fuel  .source  to  another.  If  there  are  some 
who  think  that  it  is  difficult  to  explain 
why  the  United  States  should  put  in 
place  a  synthetic  fuel  capability,  then 
they  should  try  to  explain  to  consumers 
of  natural  gas  why  their  appliances  in 
which  they  have  invested  collectively 
many  millions  of  dollars  can  no  longer  be 
used.  They  will  want  to  know  why  their 
homes  have  run  out  of  fuel.  And  the  sup- 
ply of  these  natural  fuels  is  limited  and 
exhaustible.  That  is  the  reason  that  the 
synthetic  natural  gas  proposal  is  needed. 
Consumers  using  these  fuels  have  an  in- 
vestment many  times  that  which  would 
be  required  to  produce  synthetic  fuels. 
The  people  of  tliis  country,  the  consum- 
ers of  energy,  are  depending  upon  the 
Congress  to  make  .sure  that  our  Nation 
has  the  capability  to  continue  to  supply 
necessary  fuels  for  providing  employ- 
ment, heat  for  our  homes,  transporta- 
tion, law  material  for  chemical  products, 
and  lor  our  basic  needs  for  food  and 
fiber. 

I  tliink  that  section  103  has  been  per- 
fected by  the  conferees  so  as  to  meet  the 
objections  of  environmental  concerns.  It 
meets  the  concerns  of  the  Western 
States.  It  wUl  be  a  good  beginnmg  for  the 
development  of  a  positive  program  of  al- 
ternate energy  sources. 

Mr.  Speaker,  I  urge  defeat  of  the  mo- 
tion to  strike  this  section. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Michigan  <Mr.  Dingell)  . 

Mr.  DINGELL.  Mr.  Speaker,  the  pres- 
ident of  one  of  the  major  energy  com- 
panies In  the  United  States  came  into  my 
office  the  other  day  and  he  said,  "We 
need  to  use  this  money  to  build  a  natural 
gas  production  facility." 

Look  at  the  roster  of  beneficiaries  of 
this  legislation.  It  is  going  to  produce 
350,000  barrels  of  oil  a  day;  an  equiva- 
lent guarantee  is  equal  to  a  $30  obliga- 
tion per  person  of  our  American  citizens. 

ERDA  the  other  day  finally,  after  con- 
siderable prodding,  released  a  publica- 
tion entitled.  "Synthetic  Fuels  Commer- 
cialization Program,"  which  relates  to 
this.  They  tell  us  it  is  going  to  cost  be- 
tween $1.5  billion  and  $11  bilUon  for  this 
part  of  the  program,  and  I  had  to  pull 
teeth  to  get  this  from  ERDA.  Listen  to 
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the  roster  of  benflciaries;  these  are  bene- 
ficiaries, the  bloated  energy  companies 
that  will  get  the  benefit: 

Arco,  Exxon,  Socal,  Gulf,  Mobil.  Phil- 
lips, Shell,  Sohio,  Amoco,  Sunoco,  and 
Texaco  on  one. 

The  program  drips  antitrust  questions. 
It  drips  patent  questions. 

These  people  are  getting  together  to 
get  a  subsidy  or  coming  to  control  the 
information  that  should  come  to  the 
people. 

Mr.  Speaker,  I  cannot  emphasize  too 
strongly  the  fact  that  this  conference 
report  includes  two  items  that  were  never 
considered  by  tiiis  House.  Chairman 
Teague  has  done  a  masterful  job  of  im- 
proving what  was  clearly  a  very  bad 
product  from  the  otiier  body.  Tlie  Teague 
committee  and  the  House  conferees  de- 
serve great  credit  for  not  rolling  over 
and  accepting  the  other  body's  product. 
But  to  do  this  they  had  to  greatly  exceed 
tlie  rules. 

I^t  me  illustrate  thi.'5. 

H.R.  3474  Is  a  line  item  authorization 
bill  for  the  Energy  Research  and  De- 
velapment  Administration  covering  the 
nuclear  energy  and  weapons  R.  £j  D.  pro- 
gram and  the  nonnuclear  energy  R.  &  D. 
program.  The  bill  passed  the  House  on 
June  20,  1975. 

It  did  include  a  line  item,  section  101 
(a)(1)  (J),  for  oil  shale  in  situ  process- 
ing as  an  R.  &  D.  it;m.  It  did  not  in- 
clude any  provision  for  in  situ  oil  shale 
development  on  public  lands. 

The  House-passed  bill  also  did  not  in- 
clude any  financial  assistance  provisions 
for  private  industrj'  or  mimicipalities, 
such  as  a  loan  guarantee  program. 

On  July  24,  1975,  the  Senate  Com- 
mittee on  Interior  and  Insular  Affaii-s 
reported  a  companion  version  (S.  598) 
of  H.R.  3474.  It  too  was  a  line  item  au- 
thorization bill.  But  it  Included  two  new 
sections: 

Section  102.  "In  Situ  Oil  Shale  Devel- 
opment" which  directed  that  ERDA  in- 
vite proposals  from  non-Federal  entities 
to  conduct  a  demonstration  program  of 
in  situ  production  of  oil  from  shale  on 
public  lands  without  payment  of  any 
bonases.  rents,  or  royalties. 

Section  103.  "Loan  Guarantee  Pro- 
gram for  Synthetic  Fuels"  which  au- 
thorized ERDA  to  make  up  to  $5  billion 
in  loan  guarantees  to  private  industry 
to  build  commercial  facilities  to  con- 
vert coal  and  oil  into  synthetic  fuels. 

On  July  31,  1975,  the  Senate  passed 
S.  598  with  the  above  sections  102  and 
103,  then  took  from  the  desk  H.R.  3474  as 
it  passed  the  Hou':c,  struck  everything 
after  the  enactment  clause  and  inserted 
therein  S.  598  as  an  amendment  to  H.R. 
3474  and  passed  that  bill. 

The  conference  report  on  H.R.  3474 
provides  that  "the  House  recede  from 
its  disagreement  to  the  amendment  of 
the  Senate  and  agree  to  the  same  with 
an  amendment." 

Sections  102  probably  would  not  have 
been  germane  if  olTered  on  the  House 
floor  to  H.R.  3474. 

H.R.  3474  Is  a  line  item  authorization 
bill  and  does  not  establish  any  new  pro- 
grams. Section  102  Is  a  new  program  In 
ERDA.  It  specifically  gives  to  the  Admin- 


istrator of  ERDA  a  new  statutory  role 
in  selecting  with  the  Secretary  of  the  In- 
terior public  lands  for  lease  under  the 
Mineral  Lands  Leasing  Act  of  1920  (30 
U.S.C.  181.  ct  seo  )  which  is  now  under 
the  jurisdiction  of  Interior,  section  102 
(a).  It  also  gives  ERDA  administrative 
jmisdiction  over  the  leased  lands  during 
the  demonstration  period,  section  102 
(d).  It  directs  that  ERDA  enter  into  a 
new  cost  sharing  program  with  private 
entities  to  conduct  a  demonstration  on 
such  public  lands,  .section  102(b). 

Section  102,  as  it  passed  the  Senate, 
autliorized  ERDA  to  select  public  lands 
for  an  in  situ  demonstration  and  lease 
tliem  to  ERDA  for  use  by  a  private  entity 
w  ithout  payment  of  bonus,  rental,  or  roy- 
alty. It  also  provided  for  disposal  of  the 
lands  to  the  privr  tc  cnliLy  after  th^  dem- 
onstration period. 

As  recommended  by  the  conferees,  sec- 
tion 102  adds  several  new  features  not  in 
the  Senate  version. 

FL'cit.  It  amends  tlie  Mineral  Lands 
Lca.sin;  Act  cf  1920,  subsection  (a)  and 
(d). 

Second.  It  provides  for  a  Governor's 
veto  over  the  selection  of  a  tract  for  in 
situ  demonstration,  with  ERDA  having 
power  to  override  in  the  national  inter- 
est, and  judicial  review  of  that  override 
decision,  subsection  (at. 

Third.  It  provides  tiiat  profits  received 
by  the  private  entity  during  the  demon- 
stration will  be  shared  with  the  United 
States,  sub.section  (b) . 

Fourth.  It  provides  that  the  commu- 
nity impact  financial  as.sistance  author- 
ized in  section  103  will  also  applj-  to  thi.s 
in  situ  program,  subsection  (c». 

Fifth.  It  provides  that  at  the  end  of  tlie 
demonstration  period,  the  lease  will  re- 
vert to  Interior  and  the  private  entity 
will  pay  for  the  Federal  share  of  the  dem- 
onstration as  an  offset  against  royalties, 
subsection  (d>. 

Section  103  is  a  progrf.m  of  financial 
aid  to  private  Industry  primarily  for  the 
purpose  of  producing  petroleum  and 
natui'al  gas. 

A  similar  bill,  H.R.  10559,  was  intro- 
duced on  November  14.  1975,  and  was 
referred  to  both  Banking  and  Science 
Committees,  but  it  included  the  follow- 
ing provision,  on  page  19  of  that  bill 
that— 

Nothing  In  the  bill  shall  be  construed  as 
authorizing  a  program  oi  financial  assist- 
ance to  any  person  for  the  commercializa- 
tion of  synthetic  fuels  . . . ,  except  for  re- 
search and  demonstration  purposes. 

That  provision  is  not  In  the  conference 
recommendation. 

Section  103  exceed.s  the  scope  of  the 
Senate  amendment  which  was  com- 
mitted to  conference  In  the  following 
ways : 

Authorizes  loan  guarantees  to  finance 
the  purchase,  construction,  installation, 
and  start-up  costs  of  energy-efficient  in- 
dustrial equipment  and  facilities  for 
commercial  demonstrations,  subsection 
tb)(l)(C).  This  was  not  in  the  Senate 
amendment. 

Amends  the  Geothermal  Energy  Re- 
search, Development  and  Demonstration 
Act  — Public  Law  93-410  — by  making 
sub-sections  .g)  (2),  (h),  (j),  *n),  and  (v> 


of  section  103  applicable  to  loan  guaran- 
tees under  that  act,  subsection  (bxl/. 
This  was  not  In  the  Senate  amendment. 

Amends  Public  Law  93-410  by  remov- 
ing the  dollar  limitations  in  section 
201(e)  of  that  act  on  loan  guarantees 
made  on  tliat  act,  subsection  (b)(1). 
This  was  not  in  the  Senate  amendment. 

Pledges  the  full  faith  and  credit  of  the 
United  States,  su! -ection  (b)(4).  This 
was  not  In  the  Senate  amendment. 

The  Senate  amendment  authorized 
up  -o  100  percent  guarantees  during  con- 
struction. However,  the  Senate  amend- 
ment authorizes  up  to  90  percent  guar- 
antees during  construction  and  start- 
up, suosection  (c)  (2j. 

Provides  for  Governor  veto  and  over- 
ride of  th^t  veto  by  ERDA,  subsection 
(c)(l>.  This  was  no„  in  the  Senate 
amendment. 

Provides  for  payment  of  principal  and 
interest  on  behalf  of  borrower  In  lieu  of 
default,  subsection  <h).  This  was  not  hi 
the  Senate  amendment. 

Directs  ERDA  to  charge  and  collect 
fees  to  cover  administrative  costs  and 
probable  losses  on  guarantees,  subsection 
(j).  This  was  not  in  the  Senate  amend- 
ment. 

The  Senate  committee  report  on  sec- 
tion i03  said  that  the  term  "project 
costs"  could  include  conjiiunlty  develop- 
ment. Thus,  an  ERDA  "-uarantee  to  a 
borrower  could  include  those  costs.  But 
the  Senate  nmendment  did  not  so  pro- 
vide. 

I'lie  conference  committee  recommen- 
dation specifically  provides  that  the 
guarantee  shall  cover  such  community 
costs,  subsection  ( k )  ( 5 )  ( B ) . 

Section  103  provides  additional  com- 
munity impact  assistance  directly  to 
States,  local  political  subdivisions,  and 
Indian  tribes  in  the  form  of  100  percent 
guarantees,  planning  grants,  ancl  direct 
loans,  subsection  (k)(l),  (5)  (A),  and 
<10).  These  were  not  in  the  Senate 
amendment. 

Section  103  requires  a  new  annual  re- 
port to  Congress,  subsection  (1).  This 
was  not  In  the  Senate  amendment. 

Section  103  establishes  a  new  revolv- 
ing fund,  subsection  (n).  This  was  not 
in  the  Senate  amendment. 

Section  103  gives  Treasury  authority  to 
purchase  ERDA  notes  and  to  use  proceeds 
from  the  sale  of  securities  issued  under 
the  Second  Liberty  Bond  Act,  subsection 
*n)(4>.  This  was  not  in  the  Senate 
amendment. 

Section  103  changes  the  patent  provi- 
sions of  section  9  of  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974,  Public  Law  93-577,  sub- 
f ectlon  (r) .  This  was  not  in  the  Senate 
amendment. 

Section  103  amends  Internal  Revenue 
Code  of  1954  by  making  interest  paid  on 
obligations  guaranteed  by  ERDA  taxable 
to  holder,  subsection  (s) .  This  was  not  in 
the  Senate  amendment. 

Section  103  authorizes  payment  of  in- 
terest differential  between  taxable  and 
tax-exempt  obligations,  subsection  (s). 
Tills  was  not  in  the  Senate  amendment. 

Section  103  provides  for  conflict  of  in- 
terest statements,  subsection  (t).  Tills 
was  not  in  the  Senate  amendment. 
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Section  103  provides  for  public  disclos- 
ure of  information  and  a  confidentiality 
procedure,  subsection  (v).  This  was  not 
In  the  Senate  amendment. 

Many  of  these  provisions  are  good. 
Many  of  them  I  could  support.  But  a 
blank  checlc  of  $6  billion  for  energy  com- 
panies is  clearly  not  in  the  public  interest. 

I  urge  support  for  the  Hechler  motion 
to  strike  section  103. 

Let  me  say  that  I  strongly  favor  en- 
actment of  the  remainder  of  thLs  bill. 
The  conferee.s  have  done  a  fine  job  in 
providing  much  needed  funds  for  fossil 
energy  R.  &  D.,  energy  con.servation.  solar 
and  geothermal  R.  k  D. 

The  nonnuclear  energy  R.  &  D.  is  over 
SI. 4  billion.  It  is  an  important  giant 
.step  in  providing  energy  alternatives  for 
present  and  future  generations. 

The  Teague  committee  is  to  be  com- 
mended for  pushing  ERDA  in  this  area. 
I  am  also  in  strong  siiporl  of  the  control 
source  of  information  provision  In  the 
bill  and  commend  the  committee  for  this 
section. 

Lastly,  I  want  to  commend  my  good 
friend  and  colleague  Ken  Hechler  who 
has  worked  tirelessly  for  the  public  in- 
terest— the  little  people,  the  American 
taxpayer  and  consumer — in  leading  the 
fight  to  exercise  sections  102  and  103 
from  this  bill.  He  is  a  good  legislator,  a 
fine  Congressman  for  his  district,  and  a 
fine  person. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  yield  30  seconds  to  the  gentle- 
man from  Indiana  <Mr.  Hayes)  . 

Mr.  HAYES  of  Indiana.  Mr.  Speaker. 
I  just  want  to  thank  the  chairman  of 
the  full  committee  for  allowing  the  hear- 
ings, and  point  out  that  among  those  who 
have  not  changed  their  minds  is  this 
Member,  who  spent  full  time  in  the  hear- 
ings in  Colorado. 

And  I  still  think  sectiors  103  and  102 
must  be  stricken  in  order  to  have  a  clean 
bill,  a  good  bill,  a  sound  energy  policy  for 
this  country. 


By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CALL  OF  THE  HOUSE 

Mr.  DINGELL.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

IVIr.  FUQUA.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  Hou-se  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Ron  No.  769) 


.\rcher 

Hastings 

Rie;j;le 

BedeU 

Hebert 

Roberts 

Bell 

Heinz 

Runnels 

Burke.  Fla. 

Helstoski 

Satterfleld 

Burton,  John 

Hln-,haw 

Scheuer 

Burton.  Phillip  Hort;n 

Sebellus 

Chisholra 

Ichord 

Shuster 

Cochran 

Jarman 

Stanton. 

Conyers 

Jcnrette 

James  V. 

Davis 

K'lrth 

Steelman 

Ksch 

Kelly 

Thompson 

Fshlcinan 

Ketchum 

UdaU 

Evins,  Tenn. 

Krueger 

Ullman 

Flync 

r  andrum 

Vander  Jat,'t 

:  ord,  Mich. 

Melcher 

Weavfcr 

Fra-ser 

Metcalfe 

Wilson,  C  H. 

nti.\  (los 

Mikva 

Zablocki 

.H:..-^ha 

Peyser 

The  SPEAKER.  On  this  rollcall  382 
Members  have  recorded  their  pre.-ence 
nv  electronic  device,  a  quorum. 


CONFERENCE  REPORT  ON  H.R.  3474 
AUTHORIZING  APPROPRIATIONS 
FOR  THE  ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

Mr.  TEAGUE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  <Mr.  Martin). 

Mr.  MARTIN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  of  the  gentle- 
man from  West  Virginia  (Mr.  Hechler) 
and  in  support  of  the  committee  provi- 
sion which  would  provide  much-needed 
encouragement  for  the  development  of 
those  processes  and  facilities  wiich 
would  enable  us  to  convert  our  abun- 
dant supplies  of  coal  into  the  more  con- 
venient forms  of  liquid  and  gaseo     fuels. 

We  know  very  well  from  much  testi- 
mony and  from  ample  evidence  that  our 
supplies  of  petroleiun  are  going  to  be 
dwindliiig  over  the  next  few  years,  tliat 
our  oil  supplies  will  last  us  only  30  or  40 
years,  while  our  supplies  of  coal  will  last 
us  himdreds  of  years. 

Mr.  Speaker,  it  seems  to  me  abundant- 
ly clears  that  we  need  to  go  on  with  the 
business  of  developing  the  processes  and 
the  facilities  by  which  to  convert  that 
abundant  supply  of  solid  coal  into  the 
more  convenient  and  cleaner  liquid  and 
gaseou.s  fuels.  Since  we  have  acted  in 
other  bills  to  decrease  tax  incentives  as 
well  as  profit  incentives,  this  is  all  we  can 
do. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Texas  (Mr.  Teague)  for  yielding. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  New  York  (Mr.  Ottinger). 

Mr.  OTTINGER.  Mr.  Speaker,  we  ask 
your  support  and  an  "aye"  vote  to  strike 
section  103. 

Section  103  is  an  outrage  procedurally 
because  it  was  adopted  by  the  Senate 
without  hearings:  we  did  not  have  any 
opportunity  to  amend  it  In  committee: 
and  we  have  no  opportunity  to  amend 
it  in  the  House. 

There  are  many  things  In  section  103 
that  we  ought  to  amend.  This  provision 
Is  an  outrage  in  terms  of  dl.stortion  of 
energy  priorities.  It  places  environmen- 
tally hazardous,  uneconomic  synthetic 
fuel  development  way  above  development 
of  clean  renewable  energy  resources. 

Section  103  is  an  outrage  environ- 
mentally. The  environmental  impact 
statement  has  not  yet  been  completed. 
The  evidence  presented  shows  that  con- 
tact with  shale  oil.  Its  byproducts,  and 
plant  effluents  has  been  linked  to  cancer 
of  the  lung,  scrotum,  and  skin.  Coal  gas 
workers  have  an  incidence  of  1.239  can- 
cers of  the  scrotum  per  million,  295  times 
higher  than  the  mortality  rate  in  the 
general  population. 

The  SPEAKER.  Tlie  time  of  the  gen- 
tleman has  expired. 

Mr.  TEAGUE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
(Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Speaker  and  col- 
leagues in  the  House,  some  of  the  criti- 
cisms of  this  section  are  valid  but  my 
fear  is  that  we  are  waiting  for  perfection 
and,  in  the  proce.ss  spinning  our  wheels 


and  are  just  right  on  dead  center,  not 
getting  anything  done. 

I  think  we  have  to  move  ahead.  We 
cannot  wait  for  a  perfectly  wiitten 
section. 

I  am  going  to  vote  against  the  motion 
to  strike  this  section. 

Mr.  HECHLER  of  West  Virginia.  Mr 
Speaker,  I  yield  the  balance  of  the  time 
in  favor  of  striking  section  103  to  the 
gentleman  from  Ohio  (Mr.  Hays). 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  the 
spirit  of  Christmas  is  upon  us  and  this  is 
the  bigge.st  Christmas  gift  to  the  biggest 
corporations  in  the  country  that  I  have 
ever  seen  since  I  have  been  around 
Wa.shington. 

If  tills  is  not  a  ri.joff  then  I  never  saw 
one.  My  friend  the  gentleman  from 
Texas  (Mr.  Teague)  says  it  is  for  the 
little  companies.  He  said  to  me,  "It  is  for 
one  in  your  Stale  v.'hich  begins  with  S." 

I  said.  "Would  that  be  Sohio?" 

He  said.  "Yes." 

I  said.  -That  just  happens  to  be 
Standard  Oil  of  Ohio,  and  that  ain't  no 
little  company." 

My  good  friend  the  gentleman  from 
Ohio  (Mr.  Mosher)  made  one  point,  he 
said  that  Senator  Jackson  and  the  Presi- 
dent are  unanimous  on  this  $6  billion 
eiM. 

You  know  something,  if  the  people  find 
that  out  that  may  be  the  reason  neither 
one  of  them  are  going  to  be  standing 
out  on  the  East  Portico  taking  the  oath  of 
oITico  as  President  a  year  from  now. 

I  just  want  to  tell  the  Members  some- 
thing: If  they  want  to  vote  for  this  $6 
billion  you  can  bet  that  the  big  oil  com- 
panies will  come  in  and  get  it.  If  the 
Members  v.ant  to  vote  for  this  just  before 
Christmas  and  go  home  and  tell  their 
people  that  as  little  as  this  Congress  has 
done  for  the  people,  we  found  time,  with- 
out any  hearings,  v.'ithout  any  testimony, 
without  any  chance  to  amend  it  In  the 
House,  we  found  time  to  give  those  big 
companies  this  gift,  they  can  do  so. 

Well,  you  go  home  and  tell  them,  I  am 
not  going  to,  and  I  have  got  about  all  the 
coal  in  Ohio. 

I  will  say  to  the  gentleman  from  Wash- 
ington, who  is  sitting  here  making  a  few 
aside  remarks,  that  I  know  about  some  of 
the  coal  development  plants  that  are 
being  built.  We  just  had  a  big  scramble 
for  one  called  CoalCon.  Ohio  did  not  get 
it.  Illinois  did  get  it — S250  million  worth. 
How  many  development  processes  are  we 
going  to  have?  Under  this  law,  I  will  say 
to  the  gentleman  from  Washington,  he 
got  out  of  it  what  little  protection  the 
taxpayers  had.  If  they  get  the  guaran- 
tee, and  if  they  do  discover  a  process,  they 
do  not  even  have  to  tell  the  U.S.  Govern- 
ment, who  guaranteed  the  loan,  what 
they  found  out.  It  is  all  theirs.  They  can 
exploit  it.  If  the  Members  do  not  believe 
that  these  companies  have  got  money, 
turn  on  your  television  sets  any  evening 
and  if  they  can  get  anything  on  them 
besides  Exxon  ads,  you  have  got  a  better 
make  of  television  set  than  I  have. 

I  can  tell  the  Members  that  they  have 
got  the  market  and  v,  hat  they  have  not 
got  they  can  go  Into  the  marketplace  and 
get. 

I  think  we  ought  to  pass  the  Hechler 
motion  to  strike. 
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Mr.  TEAGUE.  Mr.  Speaker.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  it  is  Christmas,  and  there 
is  no  joke.  This  legislation  was  started 
about  25  years  ago,  and  it  is  time  that 
Congress  gave  the  American  people  a 
Ciiristmas  present  of  assuring  them  that 
they  do  not  have  to  depend  on  the  Arabs 
lor  energy  in  this  country. 

Mr.  Speaker,  four  companies  told  us 
that  they  were  not  interested  in  this  loan 
provision:  Superior  Oil  Co..  Standard  Oil 
of  Indiana,  and  Gulf  Oil  Co.  Exxon  said 
they  were  not  interested  in  a  program  of 
any  kind.  The  companies  who  said  they 
were  interested  and  said  they  could  not 
participate  unless  there  was  a  loan  guar- 
antee were:  the  Texas  Eastern  Trans- 
mission Co.,  the  Pacific  Lighting  Co.,  the 
Peabody  Coal  Co.  in  Wyoming,  the  El 
Paso  Natural  Gas  Co.  in  New  Mexico,  the 
American  Natural  Gas  Co.  up  in  North 
Dakota,  Michigan,  and  Wisconsin,  and 
the  Natural  Gas  and  Pipeline  Co.  in 
North  Dakota. 

Mr.  Speaker.  I  ask  for  a  "no"  vote. 

Mr.  GUDE.  Mr.  Speaker,  I  cannot 
bring  myself  to  vote  for  this  section  of 
the  Energy  Research  and  Development 
authorization,  even  though  I  fully  agree 
with  the  goals  of  the  in  situ  oil  shale 
processing.  I  cannot  abide  by  the  idea 
that  one  private  company  will  be  given 
competition-free  bidding  rights  on  thou- 
sands of  acres  of  Federal  lands  in  order 
to  carry  out  this  process. 

I  was  of  the  understanding,  during 
hearings  of  my  Conservation,  Energy  and 
Natu'-al  Resources  subcommittee  of  the 
Government  Operations  Committee,  that 
there  was  private  industry  already  inter- 
ested in  and  willing  to  invest  in  in  situ 
oil  shale  processing  without  Federal  sub- 
sidy or  interference.  The  Columbia  Gas 
Co.  testified  that  they  are  drilling  wells 
into  potential  oil  shale  deposits  as  a  first 
phase  of  exploration  and  development  of 
this  resource.  I  also  had  the  impressions 
that  they  were  not  alone  in  their  interest 
in  this  worthwhile,  though  expensive, 
effort. 

Occidental  Petroleum  should  not  get 
preferential  treatment  in  its  efforts  to 
develop  in  situ  oil  shale  wells.  Open  bid- 
ding must  be  allowed  for  any  Federal 
lands  so  developed. 

I  request  that  my  colleagues  join  in 
defeating  this  section  so  that  it  can  be 
reviewed,  as  was  not  tlie  case,  by  the 
House  to  determine  the  economic  justi- 
fication for  sole  source  bidding  or  open 
biddin.?  on  such  lands.  I  heartily  recom- 
mend that  the  House  Science  and  Tech- 
nology Committee  be  instructed  to  review 
the  proposals  of  this  section  during  its 
debate  next  month  on  the  administra- 
tion's synthetic  fuels  progam. 

PARLIAMENTARY  INQUIRY 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  HECHLER  of  West  Virginia.  Is  it 
correct  that  an  "aye"  vote  will  be  in 
opposition  to  section  103  and  will  strike 
section  103  of  the  pending  legislation? 

The  SPEAKER.  An  "aye"  vote  is  to 
strike  section  103. 

Mr.  HECHLER  of  West  Virginia.  I 
thank  the  Speaker. 


The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia  t  Mr.  Hechler)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  HECHLER  of  West  Virginia.  Mr. 
•Speaker,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  263.  noes  140, 
answered  "present "  1,  not  voting  30,  as 
follows : 

I  Roll   No.   770  I 
AYES— 26.J 


Vander  Veen       Whitehursi 


Yates 


Abdiior 

.'ib^ug 

Addabbo 
Allen 

Anderson. 
Calif. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Archer 

Armstron? 

Ashbrook 

Ashley 

Aspin 

.AuCoin 

Badillo 

Baldus 

Barrett 

Baucus 

Bauman 

Beard,  R.I. 

Bedell 

Biaggi 

Blester 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Brademas 

Breaux 

Brodhead 

Brooks 

Broomfield 

Brown,  Ohio 

Broyhill 

Burgener 

Burke,  Calif. 

Burke,  Mass. 

Butler 

Byron 

Carney 

Carr 

Chisholn; 

Clancy 

Clausen, 
DonH. 

Clawson,  Del 

Clay 

Cochran 

Cohen 

Collins.  Ill 

Conable 

Conte 

Conyers 

Cornell 

Coughlin 

Crane 

D' Amours 

Daniel.  R.  W. 

Daniels.  N.J. 

Daniel  son 

de  la  Gar^a 

Delaney 

Dellums 

Derrick 

Devine 

Diegs 

Dingell 

Dodd 

Downey 

Drinan 

Duncan 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Calif 

Eilberg 

Erlenborn 

Eshleman 

Evans,  Ind. 

F:»scell 

Fenwick 


,  N.Y. 


,  Ore:- 


Findley 

Fish 

Fisher 

Fithlan 

Florio 

Ford,  Tenn. 

Fountain 

Frenzel 

Gibbons 

Goldwater 

Gonzalez 

Gradison 

Grassley 

Green 

Gude 

Guyer 

Hagedorn 

Haley 

Hall 

Hamilton 

Hanley 

Hansen 

Harkin 

Harrington 

Harris 

Harsha 

Hastings 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hechler,  W.  Va 

Heckler,  Mass. 

Hefner 

Hender.son 

Holland 

Holt 

Holtzmnn 

Howard 

Hughes 

Hiuigate 

Hutchinson 

Jacobs 

Jeffords 

Johnson,  Colo. 

Jones,  N.C. 

Jones.  Tenn. 

Jordan 

Karth 

Kasten 

Kastenmeier 

Kelly 

Kemp 

Keys 

Kindness 

Koch 

Krebs 

LaFalce 

I.agomarsiiio 

Lutta 

Leggett 

Lehman 

Lent 

Litton 

Lloyd.  Calif. 

Ixjng.  I.,a. 

Lons,  Md. 

Lott 

McCloskey 

McCo)  lister 

McDonald 

McEwen 

McHugh 

Macdonald 

Madden 

Madigan 

Maguire 

Mann 

Matsunaga 

Melcher 

Meyner 

Mezvin.sky 

Miller.  Calif. 

Mnieta 

Minlsh 


Mink 

Mitchell.  Md. 

Mitchell.  N.V. 

Moakley 

Molfett 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphv,  -N.Y 
Neal 
Ned/i 
Nolan 
Nowak 
Oberstar 
Obey 
O'Hara 
Ottinger 
Patman,  Te.v. 
Pike 
Pressler 
Prit  chard 
Quie 
Rangel 
Regula 
Reuss 
Richmond 
Rinaldo 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Roush 
RouEselot 
Roybal 
Ruppe 
Russo 
Ryan 

St  Germain 
Santini 
Sarbanes 
Satterfleld 
Scheuer 
Schneebeli 
Schroeder 
Schtilze 
.Seiberling 
Sharp 
Shriver 
.Shuster 
Skubitz 
Smith.  Nebr. 
.Snyder 
.Soiarz 
Spellnian 
Spcnco 
Staggers 
blauton. 

James  V. 
Stark 
Slcelman 
Sleiger,  Ariz. 
.Steiger,  Wis. 
.Stokes 
Studds 
Sullivan 
Svminglon 
Symms 
Talcott 
Taylor.  Mo. 
Taylor,  N.C. 
Thompson 
Thoiie 
Traxler 
Treen 
Tsongas 
Ullman 
Van  Deerliu 


Vanlk 

Wiggins 

Young,  Fla. 

Vigorito 

Wilson.  Tex. 

Young,  Ga. 

Waggonner 

Wolff 

Zefeietti 

Waxman 

Wydler 

Whalen 

Wylie 

NOES— 140 

Adams 

Oilman 

ONeill 

Alexander 

Ginn 

Passman 

Ambro 

Goodling 

Patten,  N.J. 

Anderson.  111. 

Hammer- 

Patterson, 

Aununzio 

schmidt 

Calif. 

Beard.  Tenn. 

Hanuaford 

PatiiBon.  N  V 

Bennett 

Hicks 

Pepper 

Bergland 

Hightower 

Perkins 

Bevill 

Hillis 

Pettis 

Boiling 

Howe 

Pickle 

Bonker 

Hubbard 

Poage 

Bowen 

Hyde 

Preyer 

BreckiiindRe 

Jarman 

Price 

Brinkley 

Johnson,  Calif 

Quilleu 

Brown.  Calif. 

Johnson,  Pa. 

Railsback 

Brown.  Mich. 

Jones,  Ala. 

RandaU 

Buchanan 

Jones,  Ok!:i. 

Rees 

Burleson,  Tex. 

Kazen 

Rhodes 

Burlison.  Mo. 

Levitas 

Risenhoover 

Carter 

Lloyd.  Tenn. 

Rostenkowski 

Casey 

Lujan 

Runnels 

Cederberg 

McClory 

Sarasin 

Chappell 

McCormack 

Shipley 

Cleveland 

McDade 

Simon 

Collins.  Tex 

McFall 

Sisk 

Conlan 

McKay 

Slack 

Corman 

McKmney 

Smith,  Iowa 

Cotter 

Mahon 

Stanton, 

Daniel.  Dan 

Martin 

J.  WUliam 

Dent 

Ma  this 

Steed 

Derwinski 

Mazzoli 

Stephens 

Dickinson 

Meeds 

Stratton 

Downing.  Va. 

Michel 

Stuckey 

Duncan.  Tenn. 

Mil  ford 

Teague 

Edwards.  Ala. 

M'ller,  Oh.o 

Thornton 

Emery 

Mills 

Walsh 

Enclish 

MoUohan 

Wampler 

Esch 

Montgomery 

White 

Evans,  Colo. 

Morgan 

Whitten 

Evln.s.  Tpjui. 

Mosher 

Wilson,  Bob 

Fary 

Murphy,  111. 

Wilson.  C.  H 

Flood 

Murtha 

Winn 

Flowers 

Myers.  Ind. 

Wirth 

Foley 

Myers,  Pa. 

Wright 

Forsythe 

Natcher 

Yatron 

Frey 

Nichols 

Young.  Alaska 

Ftiqua 

Nix 

Yo'jng.  Ttx. 

Oiaimo 

O'Brien 

ANSWERED     PRESENT  —1 

Ba  falls 

NOT  VOTING- 

-30 

Eell 

Heinz 

Mlkva 

Burke.  Fla. 

Helstoski 

Peyser 

Burton,  John 

Hinshaw 

Riegle 

Burton.  PhUiip 

Horton 

Roberts 

Davis 

Ichord 

Sebelius 

Flynt 

Jenrette 

Sikes 

Ford,  Mich. 

Ketchtun 

Udall 

Fraser 

Krueger 

Vander  Ji.gt 

Gaydos 

Landnun 

Weaver 

Hebert 

Metcalfe 

Zablocki 

The   Clerk   announced 

the    following 

pans: 

On  this  vote: 

Mr.  Weaver  for.  with  Mr.  Zablocki  aRaiiist. 

Mr.  Helstoski  for,  with  Mr.  Landrttm 
against. 

Mr.  Udall  for.  with  Mr.  Flynt  against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Sikes 
against. 

Mr.  Metcalfe  for.  with  Mr.  Roberts  agaiiLst. 

Until  further  notice: 

Mr.  Hebert  with  Mr.  Riegle. 

Mr.  Mikva  with  Mr.  Davis. 

Mr.  John  L.  Burton  with  Mr.  Eraser. 

Mr.  Jenrette  with  Mr.  Ichord. 

Mr.  Phillip  Burton  with  Mr.  Krueger. 

Messrs.  COCHRAN.  FINDLEY,  VAN 
DEERLIN,  and  RUPPE  changed  their 
votes  from  "no"  to  "aye." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

MOTION  OFFERED  BY  MK.  HECHLFR  OT 
WEST  VIRGINIA 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker.  I  offer  a  motion. 
The  Clerk  read  as  follows : 
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Mr  HscKLKs  of  Wa«t  Vlrt;lm«  move*  to 
stnice  aectloa  102  of  ttie  coiiferenca  repor. 
on  the  WU  H  R.  3474. 

The  SPEAKER.  The  gentleman  from 
West  Virginia  (Mr.  Hechler'  Ls  recog- 
;.!/ed  for  20  minutes,  and  the  centleman 
from  Texas  'Mr.  TBvcrE)  is  recognized 
for  20  minutes. 

Mr.  TEAGUE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  debate  be 
hmited  to  10  minutes,  wltli  5  minutes 
for  each  side. 

The  SPEAKER.  I.^  there  objection  to 
the    request    of    the    gentleman    from 
Texas:" 
There  was  no  objection. 
Mr.  TKAGUE.  Mr.  Speaker,  I  vield  5 
minutes  to  the  gentleman  from  Colorado 
Mr.  WiRTH) , 

Mr.  WIRTH.  Mr.  Speaker,  I  rise  In 
support  of  section  102  and  in  opposlUon 
to  the  motion  made  by  the  gentleman 
from  West  Virginia  'Mr.  Hechler*. 

A.S  the  Members  of  the  Hou-se  probably 
know,  there  are  in'  the  development  of 
oil  shale  two  separate  kinds  of  processes. 
One  Is  the  above-ground  proces.^,  which 
requires  the  mining  and  the  so-called 
surface  retorting  of  oil  shale,  in  which 
you  mine  the  oil  shale,  bring  it  to  the 
surface,  heat  the  rock,  the  oil  comes  out. 
and  you  are  left  with  a  great  deal  of 
waste.  That  waste  has  to  be  somehow 
disposed  of  and  Is  a  verv  significant 
problem  both  in  itself  and  in  the  fact 
that  It  requires  a  great  deal  of  water. 

Mr.  Speaker,  the  section  before  us  is 
focased  on  the  other  way  that  is  cur- 
rently known  as  developing  oil  shale,  the 
so-called  to  situ  process,  by  which  the  oil 
shale  is  heated  within  the  ground,  the  oil 
comes  out  of  the  oil  shale,  and  there  is 
not  really  as  much  waste  remaining. 

Mr.  Speaker,  the  purpose  of  this  sec- 
tion is  to  grant  a  demonstration  program 
between  the  Federal  Government  and  a 
company  to  be  chosen  by  the  Adminis- 
trator of  ERDA,  in  competition,  for  a 
demonstration  project  on  the  In  situ  de- 
velopment of  oU  shale. 

This  has  great  enviromnental  advan- 
tages, probably,  in  the  State  of  Colorado, 
where  we  are  very  concerned  about  the 
environmental  Impact  of  oil  shale  devel- 
opment. It  requires  probably  somewhere 
from  one-third  to  one-half  manpower 
for  this  kind  of  oil  shale  development. 

This  Is  very  Important  becau;>e  it  will 
bring  fewer  people  to  the  SUte  of  Colo- 
rado and  to  those  sparsely  populated 
:ireas. 

Second,  it  will  require  much  less  water 
)robably  between  a  third  and  a  quarter 
:ess  water.  This  Is  very,  verj-  imnortant 
n  an  area  where  water  is  a  verj-  scarce 
ommoGity  and  where  there  is  a  great 
leal  of  debate  as  to  how  much  v.-at<-r 
night  be  used. 

Third,  this  kind  of  In  .^itu  develop- 
neiit  win  require  much  less  waste  of  the 
ised  and  spent  shale  on  the  surface  land 
>ecau..e  of  the  fact  tliis  is  done  under- 
;  round, 

Mr.  Speaker,  tlie  purpose  of  this 
1  imendment  is  to  develop  this  demonstra- 
lon  project  so  that  we  can  move  at 
ugher  speed  with  the  in  situ  process  and 
i  rom  my  perspective,  it  Is  an  environ- 
in.entally  safer  process  for  the  develop- 
:;i-nt  of  oH  shale.  That  Is  why  I  am  in 
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favor  of  section  102  and  opposed  to  the 
motion  made  by  the  gentleman  from 
West  Virginia  (Mr.  Hkchler). 

Mr.  GOLDWATER.  Mr,  Speaker,  uill 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  Uie  gentleman 
from  Cahfornia. 

Mr.  GOLDWATER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Colorado  for 
yielding. 

I  would  like  to  join  with  the  gentle- 
man in  support  of  section  102.  It  has 
been  emphasized  that  this  Is  not  a  loan 
guarantee  program  and  that  It  is  only  a 
joint  venture  between  ERDA  and  private 
industry  to  either  prove  or  disprove  the 
in  situ  process  for  developing  energy.  I 
think  this  is  a  good  program.  It  has  been 
well  thought  out.  The  protections  are 
there,  and  I  believe  the  conference  com- 
mittee took  care  of  all  the  considerations 
they  had  to  work  with. 

Mr.  Speaker.  I  support  section  102 
and  urge  the  Members  to  give  their  sup- 
port to  this  section. 

Mr.  WIRTH.  Mr.  Speaker,  the  genUe- 
man  is  correct.  There  are  no  loan  guar- 
antees associated  with  this.  Any  profits 
tJiat  might  come  out  of  it  would  be 
jomtly  shared  between  the  venture  that 
receives  the  bid  on  a  competitive  basis 
and  the  Federal  Government. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker 
will  the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker 
I  wish  to  congratulate  the  gentleman 
from  Colorado  on  his  statement.  I  asso- 
ciate myself  with  hi.s  remarks. 

If  we  are  going  to  have  massive  devel- 
opment of  oil  shale  in  the  State  of  Colo- 
rado, this  Is  the  only  way  to  do  it.  In  this 
way  we  can  preserve  our  water  and  our 
environment 

Mr.  Speaker.  I  urge  the  Members  to 
vote  down  this  motion. 

Mr.  RYAN.  Mr.  Speaker,  will  Uie 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  California. 

Mr.  RYAN.  Mr.  Speaker.  I  understand 
what  the  gentleman  Is  saying,  but  I  won- 
der imder  the  circumstances  why  this 
was  not  put  in  the  legislation  during  the 
regular  committee  process.  I  do  not  un- 
derstand why  anything  that  is  as  Impor- 
tant as  this  should  be  slipped  In  here 
during  consideration  of  the  conference 
report  rather  than  put  In  by  the  com- 
mittee during  consideration  in  commit- 
tee and  done  th.rough  the  normal  proc- 
es.s. 

Tills  soimds  \oiy  much  like  the  last 
one  we  had  in  here  for  consideration 
when  we  had  an  important  is.sue  coming 
In  hke  tliis  during  the  last  2  days  of  the 
session  and  during  the  legislative  proc- 
ess. We  have  been  here  long  enough  to 
know  tliat  those  Uihigs  that  are  slipped 
in  at  the  last  minute  have  something  in 
them  that  are  not  always  what  they  seem 
to  be. 

Mr.  WIRTH.  Mr.  Speaker,  as  the  gen- 
tleman knows,  this  amendment  was  ini- 
tially added  on  the  Senate  side,  and  it 
went  to  conference.  On  the  House  side 
we  had  approximately  2  months  of  hear- 
uigs  on  the  whole  oil  shale  and  synthetic 
fuels  question.  We  heard  more  witne.'^'ies 


on  sections  102  and  103  than  we  did  on 
the  rest  of  the  bill  put  together. 

So,  Mr.  Speaker,  this  was  a  ver>-  care- 
fully considered  matter. 

Mr.  HECKLER  of  West  Virginia.  Mr 
Speaker.  I  yield  myself  30  seconds. 

The  gentleman  from  Colorado  (Mr 
Wirth  >  Is  correct  in  saying  that  the  In 
situ  process  Ls  a  more  environmentally 
sound  process.  But  there  is  an  established 
procedure  through  the  Department  of 
the  Interior  uiider  its  prototype  leasing 
program,  which  is  well  underway.  We  do 
not  have  to  accept  an  entirely  new  jiro- 
cedure  as  section  102  provides. 

I  still  see  no  reason  why  the  Ho>ise 
should  lie  down  and  accept  something 
that  was  tlirown  in  at  the  last  minute 
by  the  other  body  without  full  hearings 
Mr.  TEAGUE.  Mr.  Speaker,  if  tlie  gen- 
tleman will  yield,  I  am  sure  the  gentle- 
man from  West  Virginia  would  not  sav 
that  the  conferees  rolled  over  and  played 
dead  on  this  issue.  I  think  we  put  up  a 
pretty  good  fight. 

Mr.  HECTILEH  of  West  Virginia.  Mr 
Speaker.  I  yield  2  minutes  to  the  gentle- 
man from  Colorado  (Mr.  Johnson) 

Mr.  JOHNSON  of  Colorado.  Mr 
Speaker,  I  thank  the  gentleman. 

I  am  not  sure  whether  the  Meml>ers 
realize  this,  but  this  entire  territory  lies 
within  the  bounds  of  my  district.  As  has 
been  pointed  out  in  the  debate  and  in 
the  colloquy  between  the  chaii-man  of 
the  committee,  the  gentleman  from 
Texas  (Mr.  Teague),  and  myself,  there 
are  several  companies  that  are  Interested 
in  developing  the  in  situ  process.  How- 
ever, there  is  one  company  that  is  way 
ahead. 

It  is  the  one  company  that  has  been 
arguing  for  and  pashing  the  in  situ  proc- 
ess for  many  years.  That  company  has 
been  experimenting  and  working  m  west- 
em  Colorado  for  a  long,  long  time.  They 
had  the  opportunity  to  bid  on  the  two 
tracts  which  were  lea.sed  earlier,  with  the 
Idea,  under  the  Interior  Department  pro- 
gram, to  develop  oil  shale.  This  par- 
ticular company  chose  to  make  a  bid  of 
about  $16  million  when  other  companies 
were  bidding  in  excess  of  SI 00  million 
for  each  of  the  leases. 

ThLs  company  is  the  only  one  that  Ls 
still  in  the  oil  .shale  field  in  a  major  way 
that  has  stuck  with  the  in  situ  process. 
There  have  been  other  companies  that 
have  examined  the  in  situ  process. 

Everybody  else  with  a  major  interest 
has  come  to  the  conclusion  that  they 
cannot  make  it  work. 

If  this  company  thinks  that  it  can 
make  the  In-situ  process  work,  then  why 
can  It  not  demonstrate  tliat  need  to  the 
other  companies  and  form  a  combine, 
as  has  been  formed  in  very  many  of  the 
other  processes  that  have  been  devel- 
oped ? 

Parolio  has  a  company  that  has  about 
17  oil  companies  that  participate  in  it. 
Tosco  has  a  combine  of  several  other  oil 
companies.  All  have  different  processes. 

They  have  examined  the  in-situ  proc- 
ess. Tliey  have  rejected  it. 

This  sounds  wonderful,  does  it  not? 
Would  it  not  be  nice  if  we  could  develop 
bllUons  of  barrels  of  oil  through  this 
process?  However,  no  company  that  ha.f 
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to  put  up  Its  own  money  is  willing  to 
follow-  this  process. 

Mr.  Speaker,  I  think  this  does  not 
make  any  economic  sense. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker.  I  yield  30  seconds  to  tiie  gen- 
tleman from  Michigan    iMr.  Dincelli. 

Mr.  DINGELL.  Mr.  Speaker,  the  last 
amendment  gave  away  money.  This  gives 
away  public  lands.  They  can  bid  for  this 
land  and  give  leases  on  this  land  right 
now.  and  there  are  mineral  leasing  laws 
available. 

This  is  Christmas  time,  but  there  is  no 
reason,  at  this  time  of  year,  that  we 
should  pass  a  private  bill  for  Occidental 
petroleum  and  Occidental  oil  shale. 

Mr.  Speaker,  the  motion  of  the  gentle- 
man from  West  Virginia  iMr.  Hechler* 
should  be  agreed  to  by  the  House,  and 
this  kind  of  giveaway  should  be  sternly 
rejected. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  to  close  debate.  I  yield  the  bal- 
ance of  the  time  to  the  gentlewoman 
from  Hawaii  iMrs.  Mink*. 

Mrs.  MINK.  Mr.  Speaker,  my  subcom- 
mittee, the  Subcommittee  on  Mines  and 
Mining,  has  held  9  days  of  extensive 
hearings  on  the  whole  subject  of  oil 
shale.  We  are,  I  think,  convinced  that 
the  process  known  as  insitu  i.s  a  legiti- 
mate process. 

I  would  like  to  emphasize  that  there 
is  not  only  one  particular  technology  in- 
volved in  the  insitu  method,  but  that 
there  are  many  companies — I  hate  to 
disagree  with  the  distinguished  gentle- 
man from  Colorado  <Mr.  Johnson)  — 
but  there  are  many  companies  that  are 
investigating  this  process. 

It  is  actually  no  .secret  that  Occiden- 
tal Petroleum  Co.  is  the  one  likely  to  be 
the  beneficiary  of  section  102,  nor  that 
Occidental  Petroleum  Co.'s  Island  Creek 
Coal  Co.  has  made  in  excess  of  $10  per 
ton  profit  in  the  first  9  months  of  this 
year. 

The  issue  here  is  not  the  question  of 
in  situ.  I  happen  to  support  it  as  prob- 
ably the  best  and  least  environmentally 
harmful  method  to  develop  oil  shale.  The 
question  is.  Are  we  going  to  completely 
nullify  existing  laws,  the  mineral  leasing 
law,  and  the  orderly  process  under  which 
the  Department  of  Interior  issues  leases 
of  our  public  lands? 

Are  we  going  to  deny  that  competitive 
bidding  is  the  proper  method  by  which 
the  public  and  tlie  businessmen  in  our 
country  are  to  acquire  our  assets? 

Mr.  Speaker,  we  have  a  procedure  es- 
tablished by  law  that  they  must  follow. 
This  section  will  completely  do  away  with 
competitive  bidding.  It  will  do  away  with 
the  necessity  of  paying  royalties.  We  will 
simply  grant  5,000  acres  of  land  to  one 
company  as  a  preferred  company. 

Mr.  Speaker,  I  think  that  this  is  not 
right.  What  it  will  do  is  di-scourage  legiti- 
mate research  by  other  private  businesses 
ill  discovering  the  best  process  for  oil 
shale  development.  It  will  discourage  the 
seven  or  eight  other  companies  from 
ever  getting  into  a  very  necessary  scien- 
tific endeavor. 

If  the  Government  and  the  Congress 
agree  that  one  company  should  have  tliis 
privilege,  one  company  should  have  a 
free  grant  of  public  lands,  then  I  think 


this   whole   method   will   go   down    the 
drain. 

PARLIAMENTARY    INQUIRY 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker.  I  have  a  parliamentar>'  inquiry. 

The  SPEAKER.  The  gentleman  will 
.state  it. 

Mr.  HECHLER  of  West  Virginia.  Would 
an  "aye"  vote  on  the  pending  motion 
strike  section  102  of  the  conference 
report? 

The  SPEAKER.  The  gentleman  is  cor- 
rect. 

Mr.  HECHLER  of  West  Virginia.  I 
thank  the  Speaker. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia  'Mr.  Heckler). 

The  question  was  taken:  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  283.  nays  117. 
answered  "present"  1.  not  voting  33.  as 
follows : 

I  Roll    No.   771  I 
YEAS— 283 


Abdnor 

Daniel.  R.  W. 

Holt 

.^bzug 

Daniels,  N.J. 

Holtzman 

Adams 

Danielson 

Howard 

Addabbo 

Delaney 

Hubbard 

Allen 

Dellums 

Hungate 

Ambro 

Devine 

Hutchinson 

Annunzio 

Dickinson 

Jacobs 

Archer 

Diggs 

Jeffords 

Armstrong 

Dingell 

Johnson.  Colo 

Ashbrook 

Dodd 

Johnson.  Pa. 

Aspin 

Downey,  N.Y. 

Jones,  N.C. 

Badillo 

Drinan 

Jones.  Tenn. 

Baldus 

du  Pont 

Jordan 

Baiiman 

Early 

Karth 

Beard,  R  I. 

Eckhardt 

Kasten 

Bedell 

Edgar 

Kastenmejer 

Bennett 

Edwards,  Ala. 

Kelly 

Biaggi 

Edwards,  Calil 

Kemp 

Blester 

Eilberg 

Keys 

Bingham 

Emery 

Kindness 

Blanchard 

Erlenborn 

Koch 

Blouin 

Evans.  Ind. 

Krebs 

Boggs 

Fary 

LaFalce 

Boland 

Fascell 

Lagomarsino 

Boiling 

Findley 

Latta 

Bonker 

Fish 

Lehman 

Brademas 

Fisher 

Levitas 

Breaux 

Fithian 

Litton 

Breckinridge 

Flood 

Long,  La. 

Brodhead 

Florio 

Long,  Md 

Brooks 

Ford.  Teiin, 

Lott 

Broomneld 

Fountain 

McClory 

Broyhill 

Fren7,el 

McCloskey 

Buchanan 

Gibbons 

McCollister 

Burgener 

Oilman 

McDade 

Burke.  Calif. 

Goldwater 

McDonald 

Burke,  Mass. 

Gonzalez 

McEwen 

Burlison,  Mo. 

Goodling 

McHugh 

Butler 

Grassley 

McKinney 

Byron 

Green 

Macdonald 

Carney 

Gude 

Madden 

Carr 

Guyer 

Madigan 

Carter 

Hat;edorn 

Maguire 

Chappell 

Haley 

Martin 

Chisholm 

Hall 

Matsunaga 

Clancy 

Hamilloii 

Mazzoli 

Clausen. 

Hammer- 

Meeds 

Don  H. 

schmidt 

Meyner 

Clawson,  Del 

Hanley 

Me/.vinskv 

Clay 

Hannaford 

Miller.  Calif. 

Cochran 

Harkin 

Miller,  Ohio 

Cohen 

Haningtoii 

Mills 

Collins,  ni. 

Harris 

Mine  t  a 

Collins.  Tex. 

Harsha 

Minish 

Conable 

Hastings 

Mink 

Conlaii 

Hawkins 

Mitchell.  Md. 

Conte 

Hayes,  Ind. 

Mitchell.  N.Y. 

Conyers 

Hays.  Ohio 

Moakley 

Corman 

Hechlcr,  W.  Va 

Moffett 

Cornell 

Heckler,  Mass. 

Moore 

Cotter 

Hefner 

Moorhead, 

Coughlln 

Henderson 

Calif. 

Crane 

Hightower 

Moorhead,  Pa. 

Moss 

Rod  1  no 

Stark 

Mottl 

Roe 

Steelman 

Murphv.  III. 

Roncalio 

Steiger.  Wis. 

Murphy,  N.Y. 

Rooney 

Stokes 

Myers,  Ind. 

Rose 

Studds 

Nalcher 

Rosenthal 

Sullivan 

Neal 

Rosienkowski 

Symington 

Nedzl 

Roush 

Symms 

Nolan 

Rousselot 

Talcott 

Nowak 

Roybal 

Taylor,  Mo. 

Oberstar 

Ruppe 

Taylor,  N.C. 

Obey 

Russo 

Thompson 

O'Brien 

Ryan 

Thone 

OHara 

St  Germain 

Thornton 

Ot  linger 

Sarasm 

Traxler 

Palman,  Tex. 

Sarbanes 

Treen 

Patterson. 

Satterfleld 

Tsongas 

Calif. 

Scheuer 

Van  Deerlin 

Pattison,  NY. 

Schroeder 

Vander  Veen 

Perkins 

Schulze 

Vanik 

Pettis 

Seiberling 

Vlgorito 

Pike 

Sharp 

Walsh 

Pressler 

Shriver 

Waxman 

Preyer 

Simon 

Whalen 

Price 

Skubitz 

Whilehurst 

Pritchard 

Smith.  Nebr. 

W'olff 

Quie 

Snyder 

Wydler 

Riiilsback 

Solarz 

Wylie 

Rangel 

Spellman 

Yates 

Reuss 

Spence 

Young,  Alaska 

Richmond 

Staggers 

Young,  Fla. 

Riualdo 

Stanton, 

Y^oung,  Ga. 

Robinson 

James  V. 
NAYS— 117 

Zeferettl 

Alexander 

Forsythe 

Passman 

Anderson, 

Prey 

Patten,  N.J. 

Calif. 

Fuqua 

Pepper 

Anderson.  III. 

Ginn 

Pickle 

Andrews.  N  C. 

Gradison 

Poage 

Andrews, 

Hansen 

QuUlen 

N.  Dak. 

Hicks 

Randall 

Ashley 

HUlis 

Rees 

AuColn 

Holland 

Regula 

Barrett 

Howe 

Rhodes 

Baucus 

Hughes 

Rlsenhoover 

Beard,  Tenn. 

Hyde 

Rogers 

Bergland 

Jarman 

Runnels 

Bevlll 

Johnson.  Calif 

Santlni 

Bow  en 

Jones,  Ala. 

Schneebeh 

Brinkley 

Jones.  Okla. 

Shipley 

Brown,  Calif. 

Kazen 

Shuster 

Brown,  Mich. 

Leggett 

Sisk 

Brown,  Ohio 

Lent 

Slack 

Burleson,  Tex. 

Lloyd.  Calif. 

Smith.  Iowa 

Casey 

Lloyd,  Tenn. 

Stanton, 

Cederberg 

Lujan 

J.  William 

Cleveland 

McCormack 

Steed 

D' Amours 

McFall 

Steiger,  Ariz. 

Daniel.  Dan 

McKay 

Stephens 

de  la  Ga^^a 

Mahon 

Stratton 

Dent 

Mann 

Stuckey 

Derrick 

Mathis 

Teague 

Derwinskl 

Melcher 

unman 

Downing,  Va. 

Michel 

Waggonner 

Duncan.  Oreg. 

Mil  ford 

Wampler 

Duncan,  Tenn 

MoUohan 

White 

English 

Montgomery 

Wiggins 

Esch 

Morgan 

Wilson.  Bob 

Eshleman 

Mosher 

Wilson,  Tex. 

Evans,  Colo. 

Murtha 

Winn 

Evins,  Tenn. 

Myers,  Pa. 

Wirth 

Fenwick 

Nichols 

Wright 

Flowers 

Nix 

Yatron 

Foley 

ONelU 

Young,  Tex. 

ANSWERED    -PRESENT-^l 

Bafalls 

NOT  VOTING- 

-33 

Bell 

Helltz 

Pevscr 

Burke.  Pla. 

Helstoskl 

Riegle 

Burton.  John 

Hinshaw 

Roberts 

Burton,  Phillip  Horton 

Sebeliiis 

Davis 

Ichord 

Sikes 

FlVUt 

Jenrette 

Udall 

Ford,  Mich. 

Ketchum 

Vander  J;.;l 

Fraser 

Krueger 

Weaver 

Gaydos 

Land  rum 

Whilten 

Ciiaimo 

Metcalfe 

Wilson.  C   H 

Hebert 

Mikva 

Zablockj 

The  Clerk  announced  the  following 
paii-s: 

On  this  vote: 

Mr.  Helstoski  for,  with  Mr.  Zabioi-ki 
against. 

Mr.  Udall  lor.  with  Mr.  Slkes  against. 

Mr.  Metcalfe  for.  with  Mr.  Lacdrum 
against. 

Mr.  Mlkva  for.  with  Mr.  FlyiU  against. 

Mr.  Glaimo  for,  with  Mr.  Whit  ten  at^aiii^i 
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Until  further  notice: 
Ntr.  PhUllp  Burton  with  Mr.  Ichord. 
?.Tr.  Hebert  with  Mr  Roberts. 
Mr.  John  L.  Burto.-i  with  Mr.  Riegle. 
.Mr.  Davis  with  Mr.  Krueger. 
.Mr.  Praaer  with  Mr.  Jenrette. 
Mr.  Charles  H    \ViL=ion  of  California  with 
M.-.  F.-rd  of  Michigan. 

Mr.  WAMPLER  changed  his  vote  from 
■  yea**  to  '"nay." 

Messrs.  GUJ^LVN"  and  BEARD  of 
Rhode  Island  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  wa^  agreed  to. 

So  the  conference  report  was  rejected. 

Tiie  resTilt  of  tiie  vote  was  i^nnounced 
.IS  above  recorded. 

MOTION  OFTERED  BV  MP.    TL.'iCl.'I 

Mr.  TEAGUE.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  ■  ollows : 

Mr.  Teacwi  moves  that  the  Hoiise  recede 
from  ita  dUagreement  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  3474),  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  the  matter  proposed  to  be  In- 
.<*rted  by  the  Senate  ameudment,  Insert  the 
following: 

TITLE     I— AUTHORIZ.^TION■     OF     APPRO- 
PRIATTONS  FOR  FISCAL  YE.VR  1976 

Sec.  191.  There  is  hereby  authorized  to  be 
appropriated  to  the  Energy  Research  and  De- 
velopment Administration  In  a-conlance 
with  the  provisions  of  section  261  of  the 
Atomic  Eaerey  Act  of  1954,  as  amended  (42 
US.C.  2017),  section  305  of  the  Energy  Re- 
organlzaUon  Act  of  1»74  (42  U.S.C.  5875) 
and  section  IS  of  the  Federal  Xonnticlear 
Energy  Research  and  Derelopmcnt  Act  of 
1974   (42  V3.C.  5915)  : 

(a)  For  "Operating  expenses",  for  the  fol- 
lowing proerama,  a  sum  erf  dollars  equal  to 
the  total  of  the  following  amounts: 

( 1 1   Fossn.  SNEBCT  DmxoPMEirr. • 

I  .^)  Coal  liquefaction : 

Costs.  J96,897,000. 

Changes  In  selected  resources,  $665,000 

(B)  High  Btu  gasification   (coal)  • 
Costa,  $37,838,000. 
Changes  in  select-ed  resource.:;,  $20.526  000 

(C)  Low  Btu   gasification    (coal)  ■ 
Costa,  854,671,000. 

Changes  la  selected  resources,  (minus) 
$4,282,000.  li"«uutt; 

Provided.  That  not  less  than  20  per  centum 
of  the  fund*  appropriated  pursuant  to  this 
subparagraph  (C)  shall  be  used  for  la  situ 
processes. 

(D)  Advanced  power  systems  (coal): 
Costs.  88,261,000. 

Changes   In  selected  resources.  $2,340  000 
<E)  Direct  combustion  fcoalj: 
Costa.  $32,645,000. 

Changes  In  selected  resources.  $5,451,000. 
(P)     Advanced    research    and    supporting 

technology   (coal),  for  the  following: 

(1)    Aavanoed  coal  conversion  process- 

CosU.  $13,000,000. 

Changes  In  selected  resources,   $1,000,000. 

(il)  Advanced  direct  coal  utilisation  proc- 
ess: "^ 

Costs,  $4,600,000, 

Changes  la  selected  resources,  $400,000. 
(Ill)    Advanced  supporting  research- 
Costa,  $8,374,000. 

Changes  In  selected  resources.  $119  000 
(Iv)  System  studies: 
Costs,  $9,078,000. 

Changes  la  selected  resources,   $2,813,000 
(Q)    Demonstration  plants    (coal)- 
Costa.  $18,100,000. 

Changes  la  selected  resources,  $18,900  000 
(H)   Natural  gaa  and  oil  extraction- 
Costa.  $32,865,000. 

Changes  in  selected  resources.   $8.561000 
(I)   Natural  gas  and  oU  utUlzatlon: 
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Costa,  $1,582,000. 

Changes  in  selected  resources.  $215,000. 
(J)    Oil  shale  in  situ  processing- 
Costs,  $16,000,000. 

Changes  In  selected  resoiu-ces.  $3,000,000. 
(K)  Oil  shale  compo.sition  and  characteri- 
zation: 

Costa,  $1,113,000. 

Changes  In  selects  re^iourct.s,  .S152.000. 

(L)  Magnetohydrodyiiamics : 

Coslo,  $22,340,000. 

Changes  in  selected  resource.'?.  $12  160,000. 

(U)      SOL\R    ENERGY    DEVELOPMENT: 

Costs.  $97,100,000. 

Changes  in  selected  rosource.s,  $62,425,000. 

(3)  OCOTHERMAL   ENE8GT    OEV-FLOPMENT ' 

Cost.  $34,750,000. 

Changes  In  selected  resources,  $8,520,000. 

(4)  Conservation  »ese.\rch  and  develop- 
ment.— 

(A)  Electric  Power  Transmission- 
Costs,  $11,830,000. 
Changes  In  selected  resources,  $300,000. 

(B)  Advanced  Transportation  Power  Sys- 
tems: Cost.  $19,000,000. 

Changes  In  selected  resources,   $4,500,000 

( C )  Energy  Storage  Svstem.s : 
Costs,  $23,100,000. 

Changes  In  selected  resource.s.   $5,700,000 
I  D)  End-use  Conservation : 
Costs.  $31,000,000. 

Changes  in  selected  resources.  $18,650,000. 
<E)   Improved  Con.servatlon  Efficiency 
Costs.  $12,625,000. 

Changes  In  selected  resources.  $3.000  000 
(P)   Urban  Waste  Conversion: 
Costs,  $10,000,000. 

Changes  In  selected  resources.   $5,000,000. 
(5)  Nuclear  energy  and  other  programs  — 

$3,158,970,000,  of  which  n  sum  of  dollars  for 
the  following  programs  equal  to  the  total 
of  the   following   amounts   Is   Included: 

(A)  Scientific  and  technical  education  In 
support  of  Nonnuclear  Energy  Technologies - 

Cost-s,  $4,500,000. 

Changes  in  selected  resources.  $1,350,000. 

(B)  General  new  programs  In  Environ- 
mental and  Safety  Research  in  support  of 
nonnuclear  energy   technologj-: 

Costs.  $22,100,000. 

ChauEjes  In  selected  resources.  $7,700,000. 

(C)  For  use  as  provided  In  section  316  of 
this  Act: 

Costs.  $4,000,000. 

Changes   In  selected  resources,  $1,000,000 

(D)  Noopulmonary  health  studies  on  min- 
ers and  people  living  In  areas  subjected  to 
a  high  Incidence  of  sulphur  oxides  and  trace 
elements: 

Costs,  $400,000. 

Changes  in  selected  resources,  $100,000. 

(E)  New  programs  of  physical  research 
In  molecular  and  materials  sciences  In  sup- 
port of  nonnuclear  technologies  • 

Costs.  $15,725,000. 

Changes  In  selected  resources.  $3,750  000 

(F)  $2,750,000  shall  be  available  pursuant 
to  sections  14  and  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  use.  5813  and  5915)  as 
lollows : 

(1)  $1,250,000  for  the  National  Bureau  of 
St.andards; 

(U)  $500,000  for  the  Council  on  Environ- 
mental Quality;  and 

(111)    $1,000,000   for  the  Water  Resources 

Council. 

(b)  For  -Plant  and  capital  equipment", 
including  construction,  acquisition,  or  modi- 
fication of  facilities,  including  land  acqui- 
sition; and  acquisition  and  fabrication  of 
capital  equipment  not  related  to  construc- 
tion, a  sum  of  dollars  equal  to  the  total  of 
the  following  amounts: 

Possn.  Energy  DoTxoPMENr 

(1)    Coal.— 

Project  76-1-a,  clean  boUer  fuel  demon- 
stration plant  (A-E  and  long-lead  proctire- 
nient),  $20,000,000. 

Project  76-1  b.  High  Btu  synthetic  plp»- 


liiie  gas  demoustraUon  plant  (A-E  and  lonp- 
lead  procurement),  $20,000,000. 

Project  76-1-c.  Low  Btu  fuel  gas  demon- 
stration plant,  (A  E  and  long-lead  procure, 
ment),  $15,000,000. 

Project  76-1-d.  Fluidized  bed  direct  com- 
bustion demonstration  plant,  $13,000,000. 
SoL.ui,    Geothermal,    and    Adv.vnced    EnERcr 
Systems    Development 

1 2)   Solar  Enehgy  Development. 

Project  76-2-a,  Fire  megawatt  solar  ther- 
mal   test   facility,   85,000,000. 

Project  76-2-b,  Ten  megawatt  central  re- 
ceiver .solar  thermal  powerplant,  (A-E  and 
long-lead  procurement),  $5,000,000. 

(3)  Geothermal   Energy   Development — 
Project    76-3-a.     Geothermal    pow-erplant 

(.■>team)    (.■\-E  and  long-lead  procurement) 
$5,000,000. 

Project  70 -3  b,  Geothermal  po\»ei-plant 
(A-E  and  long-lead  procurement),  $5,000,- 
000. 

(4)  Physical  research. — 

Project    76-4-a,    accelerator    and    reactor 
improvements  and  modifications,  $4,000,000, 
Nuclear  Energy  Deveiopment 

•  5)     PlsION    power    research    and   DrVELOP- 

MFINT. 

Project  76-5-a,  Tokamak  fusion  test  re- 
actor, Princeton  Plasma  Physics  Laboratory, 
Plaliisboro,  New  Jersey,  $23,000,000. 

Project  76-S-b.  14  Mev  Intense  neutron 
source  facUity,  Los  Alamos  Scientific  Labora- 
tory.  New-  Mexico,  $22,100,000. 

Project  76-5 -c.  14  Mev  high  intensity  neu- 
'ron  facility.  La-A-rence  Llvermore  Labora- 
tory', California.  $5,000,000. 

( 6 )  Fission  power  reactor  development.— 
Project  76-6-a,  modifications  to  reactors 

J4.OOO.000. 

Project  76-6-b.  sodium  components  test 
iiustallaUon  steam  and  feedwater  system 
niodilication.  Liquid  Metal  Engineering 
Center.  Santa  Su-sana.  California.  $7,700,000. 

(7)  Fission  power  reactor  develop- 
ment.— 

Prcjject  76-7-a,  test  reactor  area  fire  main 
replacement.  Idaho  National  Engineering 
Laboratory.  Idaho.  $2,200,000. 

(8)  Nuclear  MArE.'-.iALS. — 
Project  76-8~a,   additional  facilities,  high 

level  waste  storage.  Savannah  River,  South 
Carolina.  $08,000,000. 

Project  76-8-b.  additional  high  level  waste 
storage  facilities,  Richland,  Washington, 
$35,000,000 

Project  76-8-c,  supplemental  N  reactor 
irradiated  fuel  storage,  Richland,  Washing- 
ton. $2,500,000. 

Project  76-8-d.  uprate  electrical  switch- 
yards for  Roane  substation.  Oak  Ridge,  Ten- 
ne.s.see.  $8,100,000. 

Project  76-8-e,  conver.=:lon  of  existing  steam 
plants  to  coal  capability,  gaseous  diffusion 
plants  and  Feed  Materials  Production  Center, 
Fernald.  Ohio.  $12,200,000. 

Project  76-8-f.  radioactive  liquid  waste  sys- 
tem Improvements,  Idaho  Chemical  Process- 
ing Plant,  Idaho  National  Engineering  Lab- 
oratory, Idaho,  $5,800,000. 

Project  76-a-g,  additional  facilities,  en- 
riched uranium  production,  locutions  unde- 
termined, $25,000,000. 

National  SB:ci'Rii-r 

<:J)    Weapons. — 

Project  76-9-a,  MK-12A  MINUTEALAN  III 
production  facilities,  various  locations,  $3,- 
000.000. 

Project  76-9-b,  plutonium  metallurgy 
building  modifications,  Lawrence  Llvermore 
Laboratory,  California,  $1,000,000. 

Project  76-9-c.  limited  life  component  ex- 
change facility,  Charleston,  South  Carolina, 
$13,900,000. 

Project  76-9-d,  water  control  and  recjxle 
project.  Rocky  Flats,  Colorado,  $3,100,000. 

(10)    Weapons. — 

Project    76-1 0-a,    fire    wall    construction. 
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Bendix  Plant,  Kansas  City,  Missouri,  $2,000,- 
000. 

Project  76-10-b,  fire  protection  Improve- 
ments, Los  Alamos  Scientific  Laboratory,  New 
Mexico,  $4,450,000. 

Project  76-10-c,  PHERMEX  enhancement, 
Los  Alamos  Scientific  Laboratory.  New  Mex- 
ico, $6,150,000. 

Environmental  and  Safety  Research 

(11)  Biomedical  and  environmental 
research, 

Project  76  11-a,  modifications  and  addi- 
tions to  biomedical  and  environmental  re- 
senrch  facilities,  $3,200,000. 

P>roJect  76-1 1-b,  Inhalation  toxicology  re- 
search facilities,  $6,800,000. 

(12)  General  plant  projects. — $64,670,000. 

(13)  Constroction  planning  and  design. — 
$0,000,000. 

(14)  Safeguaods  and  f.\cility  L'PCRADINC. — 
Project  76-14,  safeguard  and  security  up- 
grading, various  locations,  $32,800,000, 

Capital  EijuiPMENT  Not  Rf.LATF:D  to 
Construction 

(15)  Capital  equipment — Acqul.sition  and 
fabrication  of  capital  equipment  not  related 
to  construction,  for  the  following  programs, 
a  sum  of  dollars  equal  to  the  total  of  the 
following  amounts: 

(A)  Fossil  energy  development.  $425, 000. 

(B)  Solar  energy  development,  $3,000,000. 

(C)  Geothermal  energy  development,  $3,- 
120,000. 

(D)  Conservation  research  and  develop- 
ment Including  improved  conversion  effi- 
ciency. $11,500,000. 

(E)  Physical  research  In  molecular  and 
materials  sciences  in  support  of  nonnuclear 
energy  technology.   $4,600,000. 

(P)  Environmental  and  safety  research 
In  support  of  nonnuclear  energy  technology, 
$2,000,000. 

(G)  Nuclear  energy  and  other  programs, 
$237,502,000. 

Sec  102.  Limitations.^ (a)  The  Admlnls- 
tr  ion  Is  authorized  to  start  any  project 
set  forth  in  subsections  101(b)  (4),  (5),  (6), 
(8),  (9),  (11),  and  (14)  only  if  the  cvir- 
rently  estimated  cost  of  that  project  does 
not  exceed  by  more  than  25  per  centum  the 
estimated    cost   set   forth    for    that    project. 

(b)  The  Administration  Is  authorized  to 
start  any  prolect  set  forth  in  subsection  101 
(b)(7)  and  (10)  only  If  the  currently  esti- 
mated cost  of  that  project  does  not  exceed 
by  more  than  10  per  centum  the  estimated 
cost   set    forth    for    that   project. 

(c)  The  Administration  Is  authorized  to 
start  any  project  under  subsection  101(b) 
(12)  only  If  It  Is  in  accordance  with  the 
follow  ing : 

( 1 )  The  maximum  currently  estimated  cost 
of  any  project  shall  be  $750,000  and  the 
maximum  currently  estimated  cost  of  any 
building  included  in  such  project  shall  be 
$300,000:  Provided  That  the  building  cost 
limitation  may  be  exceeded  If  the  Adminis- 
tration determines  that  It  Is  necesrsary  In 
the  interest  of  efficiency  and  economy. 

(2)  The  total  cost  of  all  projects  tuider- 
taken  under  subsection  101(b)  (12)  shall 
not  exceed  the  estimated  cost  set  forth  In 
that  section  by  more  than   10  per  centum. 

(d)  The  total  cost  of  any  project  under- 
taken under  subsections  101  (b)  (4),  (5), 
(6),  (8),  (11),  and  (14)  shall  not  exceed 
the  estimated  cost  set  forth  for  that  proj- 
ect by  more  than  25  per  centum  unless  and 
until  additional  appropriatons  are  authorized 
under  section  261  of  the  Atomic  Energy  Act 
of  1954.  as  amended:  Provided,  That  this  sub- 
section will  not  apply  to  any  project  with 
an  estimated  cost  less  than  $5,000,000. 

(e^  The  total  cost  of  any  project  under- 
taken under  subsection  101(b)  (7)  and  (10) 
shal'  not  exceed  the  estimated  cost  set  forth 
for  that  project  by  more  than  10  per  centum, 
unless  and  until  additional  appropriations 
are  authorized  under  section  261  of  the 
Atomic   Energy   Act   of    1954,    as    amended: 


Provided,  That  this  subsection  will  not  apply 
to  any  project  with  an  estimated  cost  less 
than  $5,000,000. 

Sec  103.  Amendment  of  Pejor  Year  Acts. — 
(a)  Section  101  of  Public  Law  91-273,  as 
amended,  is  further  amended  by  (1)  strik- 
ing from  su):}section  (b)(1),  project  71-1-f, 
process  equipment  modifications,  gaseous  dif- 
fusion plants,  the  figure  ••$295.100,000"  and 
substituting  therefor  the  flgtire  ■'$478,100,- 
000";  and  (2)  striking  from  subsection  (b) 
(9),  project  71-9,  fire,  safety,  and  adequacy 
of  operating  conditions  projects,  various 
locations,  the  figure  "$193,000,000"  and  sub- 
stituting therefor  the   figure  "$240.000,000". 

(b)  Section  101  of  Public  Law  93-60,  as 
amended,  is  further  amciided  by  (1)  striking 
from  subsection  (b)(1),  project  74-1-g, 
cascade  u,  rating  program,  gaseous  diffusion 
plant.s,  the  figure  "$183,100,000"  and  sub- 
stituting therefor  the  figure  $259,600,000"; 
and  (2)  striking  from  subsection  (b)(2), 
project  74-2-c,  high  energy  laser  facility, 
Lawrence  Llvermore  Laboratory,  California, 
the  figure  "$20,000,000"  and  substituting 
therefor  the  figure  "$25,000,000". 

(c)  Section  101  of  Public  Law  93-276  is 
(.mended  by  (1)  striking  from  subsection 
(b)(1).  project  75-1-a.  addiUonal  facilities, 
high  level  wabte  handling  and  storage.  Sa- 
vannaii  River.  South  Carolina,  the  figtire 
"$30,000,000"  and  substituting  therefor  the 
figure  :  "$33,000,000";  (2)  striking  from  sub- 
section (b)(1),  project  75-1-c,  new  waste 
calcining  facility,  Idaho  Chemical  Process- 
ing Plant,  National  Reactor  Testlrig  Sta- 
tion, Idaho,  the  figure  "$20,000,000"  and  sub- 
stituting therefor  the  figure  "$27,500,000"; 
(3)  striking  from  subsection  (b)  (3),  project 
75-3-e,  addition  to  building  350  for  safe- 
guards analytical  laboratory.  Argonne  Na- 
tional Laboratory.  Illinois,  the  figure  "$3,- 
500,000"  and  substituting  therefor  the  figure 
"$4,300,000":  (4)  striking  from  subsection 
(b)(6),  project  75-6-c.  positron-electron 
Joint  project.  Lawrence  Bcrkely  Latwratory 
and  Stanford  Linear  Accelerator  Center,  the 
figure  "5900,000"  and  substituting  therefor 
the  figure  "$11,900,000';  and  (5)  striking 
from  subsection  (b)(7).  project  75-7-c,  In- 
termediate-level waste  management  facili- 
ties, Oak  Ridge  National  Laboratory,  Ten- 
nessee, the  figure  "$9,500,000"  and  substitut- 
ing therefor  the  figure  "$10,500,000". 

(d)  Section  106  of  Public  Law  91-273,  as 
amended,  is  further  amended  by  deleting  the 
present  text  thereof  and  substituting  there- 
for the  following: 

"Sec.  106  Liquid  Metal  Past  Breeder  Re- 
actor Demonstration  Program — Fourth 
ROUND. — (a)  The  Energy  Research  and  De- 
velopment Administration  (ERDA)  is  hereby 
authorized  to  enter  Into  cooperative  arrange- 
ments with  reactor  manufacturers  and  others 
for  participation  in  the  research  and  devel- 
opment, design,  construction,  and  operation 
of  a  Liquid  Metal  Fast  Breeder  Reactor 
powerplant.  in  accordance  with  criteria  ap- 
proved by  the  Joint  Commission  on  Atomic 
Energy,  without  regard  to  t:ie  provisions  of 
section  169  of  the  Atomic  Energy  Act  of  1954, 
as  amended.  Appropriations  are  hereby  au- 
thorized for  the  period  consisting  of  the 
fiscal  year  endmg  June  30,  1976.  and  the 
interim  period  following  that  fiscal  year 
ending  September  30.  1976.  for  the  afore- 
mentioned cooperative  arrangements  as 
Shawn  in  the  basis  for  arrangements  as  sub- 
mitted In  accordance  with  subsection  (b) 
hereof.  In  addition.  E:RDA  may  agree  to  pro- 
vide assistance  In  the  form  of  waiver  of  use 
charges  during  the  term  of  the  cooperative 
arrangements  without  regard  to  the  provi- 
sions of  section  53  of  the  Atomic  Energy  Act. 
as  amended,  by  waiving  use  charges  In  an 
amount  not  to  exceed  $10,000,000. 

"(b)  Before  ERDA  enters  Into  any  arrange- 
ment or  amendment  thereto  under  the  au- 
thority of  subsection  (a)  of  this  section,  the 
basis  for  the  arrangement  or  amendment 
thereto  which  ERDA  proposes  to  execute  (in- 


cluding the  name  of  the  proposed  participat- 
ing party  or  parties  With  which  the  arr.inge- 
ment  is  to  be  m.vue,  a  general  description  of 
the  proposed  powerplant.  the  estimated 
amount  of  cost  to  be  incvurcd  by  ERDA  and 
by  the  participating  parties,  and  the  general 
leaturco  of  the  proposed  arrangement  or 
amendment)  shall  ba  submitted  to  the  Joint 
Committee  on  Atomic  Energy,  and  a  period 
of  forty-five  U.iyi  shall  eUpEe  while  Congress 
Is  In  session  (in  computing  such  forty-five 
days,  there  shall  be  excluded  the  days  on 
v.-hich  either  H.ju-e  is  not  in  session  because 
of  adjournment  for  more  than  three  days ) : 
Provided,  however,  That  the  Joint  Commit- 
tee, alter  having  r?cclvcd  the  basis  for  a  pro- 
posed arrangement  or  amendment  thereto, 
may  by  resolution  In  writing  waive  the  con- 
ditions of  all.  or  cny  portion  of,  such  forty- 
five-day  period:  Provided,  further,  That  such 
nrranc.:ement  or  amendment  shall  be  entered 
Into  in  accordance  with  the  basis  for  the 
arrangement  cr  amendment  submitted  as 
provided  herein:  And  provided  further .  That 
no  basis  for  arrangement  need  be  resubmit- 
ted to  the  Joint  Committee  for  the  sole  rea- 
son that  the  estimated  amount  of  the  cost  to 
be  Incurred  by  ERDA  exceeds  the  estimated 
cost  previously  submitted  to  the  Joint  Com- 
mittee by  not  more  than  15  per  centum.  Not- 
withstanding the  foregoing.  ERDA,  in  each 
of  its  annual  budget  submissions,  shall  sub- 
mit for  the  Information  and  review  of  the 
Joint  Committee  in  th.?  exercise  of  Its  over- 
.■=lght  responsibility,  the  anticipated  obliga- 
tions and  costs  for  the  ensuing  fiscal  year  for 
the  project  authorized  under  subsection  (a) 
of  this  section. 

"(c)  The  ERDA  is  hereby  authorized  to 
agree,  by  modification  to  the  definitive  coop- 
erative arrangement  reflecting  such  changes 
therein  as  it  deems  appropriate  for  such  pur- 
pose, to  the  following:  (1)  to  execute  and 
deliver  to  the  other  parties  to  the  definitive 
contract,  the  special  undertakings  of  Indem- 
nlficaUon  specified  In  said  contract,  which 
undertakings  shall  be  rubject  to  availability 
of  appropriations  to  ERDA  and  to  the  provi- 
sions of  section  3679  of  the  Revised  Statutes, 
as  amended;  and  (2)  to  acquire  ownership 
and  custody  of  the  property  constituting  the 
Liquid  Metal  Fast  Breeder  Reactor  power- 
plant  or  parts  thereof,  and  to  use.  decommis- 
sion, and  dispose  of  raid  property,  as  pro- 
vided for  in  the  definitive  contract." 

Sec.  104.  Rescissions. —  (a)  Public  Law  92- 
314.  as  amended.  Is  further  amended  by  re- 
scinding therefrom  authorization  for  a  proj- 
ect, except  for  funds  heretofore  obligated,  as 
follows : 

Project  73-5-d,  modifications  to  TREAT 
facility.  National  Reactor  Testing  Station 
Idaho.  $1,500,000. 

(b)  Public  Law  93  60,  as  amended.  Is  fur- 
ther amended  by  rescinding  therefrom  au- 
thorization for  a  project,  except  for  funds 
heretofore  obligated,  as  follows: 

Project  74-3-c,  modifications  to  TREAT 
facility.  National  Reactor  Testing  Station, 
Idaho,  $2,500,000. 

(c)  Public  Law  93-276.  as  amended.  Is 
further  amended  by  rescinding  therefrom  au- 
thorization for  projects,  except  for  fiinds 
heretofore  obligated,  as  follows: 

Project  75-13-a.  hydrothermal  pilot  plant. 
$1 .000,000. 

Project  75-5  e,  high  temperature  gas  re- 
actor fuel  reprocessing  fa'-IUty.  National  Re- 
actor Testing  Station.  Idaho,  $10,100,000. 

F>roJect  75-5-f,   high   temperature   gas   re- 
actor fuel  refabrlcatlon  Pilot  plant.  Oak  Ridge 
National  Laboratory.  Tennessee,  $3.000,(X)0. 
TITLE    II— AUTHORIZATION    OF    APPRO- 
PRIATIONS  FOR   THE    PERIOD   JULY    1, 
1976.  THROUGH  SEPTEMBER  30.   1976 
Sec,  201.  There  Is  hereijy  authorized  to  be 
appropriated  to  the  Energy  Research  and  De- 
velopment Administration  Ir  accordance  with 
the  provisions  of  section  261  of  the  Atomic 
Energy  Act  of   1954,  as  amended   (42  VS.C. 
2017).  section  305  of  the  Energy  Reorgsnlza- 
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tlon  Act  of  1974  (42  U  3.C  5875),  and  sec- 
tion  16  of  the  Federal  Non-nuclear  Energy 
Research  and  Development  Act  of  1974  (42 
use.  5915)  : 

(t.)  For  ■Oper^.tlng  expen.ses'.  for  the  fol- 
lowiag  programs,  a  sum  of  dollars  equal  to 
the  total  of  the  following  amounts; 

(  1  )    Fossil.  E>fEaGY  DEVELOPMENT.   — 

lA)  Coal  liquefaction: 

Costa.  $16,000,000. 

Changes  In  selected  resources,  $12.7.50.000 

iB)  High  Btu  gasification  (coal)  : 

Costs,  $7,450,000. 

Changes  In  selected  resources.  $1.800.0(X>, 

iC)    Low  Btu  ca.,lncation   (coal): 

Costs.  $7,300,000. 

Changes  In  selected  resources.  S5.350.000. 
ProiUied.  That  :.ot  less  than  20  per  centum 
of   the  funds  appriprl.ited  pursuant  to  this 
subparagraph   (C)   shall  be  u.sed  for  in  situ 
processes. 

(D)   Advaiioed  power  systems  icoal): 

Costs,  $2,050,000. 

Changes  in  selected  resources.  $1,450,000 

lEi    Direct  combu-tion   (coal): 

Coeto.  $5,100,000, 

Changes  in  selected  resources.  $9,800,000. 

IF)     Advanced    research    and    supporting 
'fchi-iology  (coal),  f^r  the  following: 

ii)  Advanced  coal  conversion  process: 

Costs,  $2,100,000. 

Changes  In  selected  re.sourcea,  $1,900,000. 

Mil  Advanced  direct  coal  utilization  proc- 
ess. 

Costs,  $500,000. 

Changes  In  selected  resource.s,  $500,000 

1  111  I   Advanced  supporting  research : 

Co^.ts.  $1,400,000. 

Changes  in  selected  resource.';,  8450.000 

'IV)  Sy.stems  studies: 

Cf;»ts.  $1,400,000. 

Changes  in  selected  resources,  Sl.SOO.OOO. 

iCi)   Demonstration  plants  (coal): 

Costs,  $4,100,000. 

Changes  in  selected  resources.  $4,900,000 

H)   Natural  gas  and  oil  extraction: 
Costs  $9,930,000. 

Changes   in  selected  re.sources,  $600,000 
il)    Natural  gas  and  oU  utilization: 
Costs.  $500,000. 

Changes  In  selected  re.50urces  (minus) 
.i.iO.OOO. 

I  J)  Oil  shale  in  situ  processing : 
Costs.  $4,241,000. 

Changes  in  selected  resources.   $529,000. 
iK)   Oil  shale  c:mposltlon  and  character- 
isation: 

Costs.  $300,000. 

Changes  In  se.ected  resources.  $0. 

L)   Magnetohydrodynamics. 
Cost.s,  $6,700,000. 
Changes  in  selected  resources.   $1,700,000, 

■  2)    fOLAR  ENERGY  DEVELOPMXNT. 

Costs,  $24,500,000. 

Changes  In  selected  resources,  $19,203,000, 

i3i   Geotherm.a',  energy  development. 

Costs,  $10,100,000. 

Changes  in  selected  resources.  $850,000. 

I  4)  CONSEJIVATION  BESEARCH  AND  DEVEI.OP- 
'.:tNT. — 

I  A)  Electric  Power  Transmission- 

C  )-,ts.  82.673.000. 

Changes  In  selected  resources  (minus) 
>;  00.000, 

(B)    Advanced  Tran'?portatlon  Power  Svs- 
t-ms: 
Co=ts.  $4,750,000. 
c'li  inges  In   selected  resource.s.   $1,060,000. 

fi   Energy  Storage  Systems: 
■-•'--ts.  $5,400,000, 
Chr;iges  in   selected  resources.  $900,000. 

T))  End  -  u- e  Con.'erva  tlon: 
'    '-=.  $8,000,000. 
'  1;  inges  in  selected  resources,  $2,000,000 

E,  Improved  Conversion  Efficiency 

■•'^■-i.  $3,475,000, 

'  h.^nges  in  selected  resources,  $1,100,000 
'  J)  Urban  Waste  Conversion: 
Costs.  $2,500,000 
Changes  in  selened  re^^ources,  $1,250,000. 

■  1  NrrLEAR  ENER-;r  and  other  PRor.R\Ks.- 
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$314,849,000,  of  which  a  sum  of  dollars  for  the 
following  programs  equal  to  the  total  of  the 
following  amount's. is  included: 

(A)  Scientific  and  technical  education  in 
support  of  Nonnucl^r  Energy  Technologies: 

Costs.  $1,125,000. 

Changes  in  selected  resources   $337,000. 

(B)  General  new  programs  in  Environ- 
mental and  Safety  Research  In  support  of 
nonnuclear  energy  technology: 

Costs.  $5,525,000. 

Changes  in  selected  resources,  $1,919,000. 

(C)  For  use  as  provided  in  section  316  of 
thi":  Act: 

Costs,  $1,000,000. 

Changes  in  selected  resources,  $250,000. 

(D)  Nonpulmonary  health  studies  on  min- 
ers and  people  living  in  areas  subjected  to  a 
high  incidence  of  sulphur  oxides  and  trace 
elements: 

Co.sts.  $100,000. 

Changes  in  selected  resources,  $25,000. 

(E)  New  programs  of  physical  research  in 
molecular  and  materials  sciences  in  support 
of  nonnuclear  technologies: 

Costs,  $3,931,000. 

Changes  in  selected  resources.  $1,168,000. 

(P)  $687,000  shall  be  available  pursuant  to 
sections  14  and  16  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974    (42  U.S.C.  5913  aiTd  5915)    as  follows: 

(i)  8312.000  for  the  National  Bureau  of 
Standards; 

(11)  $125,000  for  the  Council  on  Environ- 
mental Quality:  and 

(ill)  $250,000  for  the  Water  Resources 
Council. 

(b)  For  "Plant  and  capital  equipment",  In- 
cluding construction,  acquisition,  or  modlfl- 
catloii  of  facilities.  Including  land  acquisi- 
tion: and  acquisition  and  fabrication  of  capi- 
tal equipment  not  related  to  construction, 
a  sum  of  dollars  equal  to  the  total  of  the 
incremental  amoxints  of  the  following: 
Fossil  Enep.gy  Devfi.opmfnt 

( 1 )  Coal. — 

Project  76-1-a.  clean  boUer  fuel  demon- 
stration plant  (A-E  and  long-lead  procure- 
ment) .  $8,000,000. 

Project  76-1-b.  High  Btu  synthetic  pipe- 
line gas  demonstration  plant  (A-E  and  long- 
lead  procurement) .  $5,000,000. 

Project  76-1-c.  Low  Btu  fuel  gas  demon- 
stration  plant  (A-E  and  long-end  procure- 
ment) ,  $3,750,000. 

Project  76-1-d,  Fluidlzed  bed  direct  com- 
bustion demonstration  plant.  $3,250,000. 

SOLAB,     GEOTHERMAL,     AND     ADVANCED     ENERGY 

Systems  Development 

(2)  Solar  energy  development. — 
Project  76-2-a.  Five  megawatt  solar  ther- 
mal test  facility,  $1,250,000. 

Project  76-2-b,  Ten  megawatt  central  re- 
ceiver solar  thermal  powerplant  (A-E  and 
long-lead  procurement) .  $1,250,000. 

(  3  )     GEOTHERMAL  ENERGY  DEVELOPMENT. 

Project    76-3-a,    Geothermal    powerplant 
(steam)    (A-E  and  long-lead  procurement) 
$1,250,000. 

Project  76-3-b.  Geothermal  powerplant 
(A-E  and  long-lead  procurement).  $1,250- 
000. 

(4)  Physical  RESEARCH. — 
Project  76-4-a.  accelerator  and  reactor  im- 
provements and  modifications.  $1,000,000. 

IF)   Nuclear  energy  and  other  programs. 
Nuclear  Energy  Dhvelopment 

(5)  FCSION  POWLS  RiSEABCH  AND  DEVELOP- 
MENT.'— 

Project  76-5-a,  tokamak  fusion  test  reac- 
tor, Princeton  Plasma  Physics  Laboratory, 
Plalnsboro.  New  Jersey.  $7,000,000, 

(6)  General  plant  projects.— $15,900,000. 

(7)  CONSTRtrcnON  PLANNTNG  AND  DESIGN 

Sl.500.000. 

Capital  Equipment  Not  Related 
TO  Construction 
t8)     Capital    equipment. — 
Aco.ulsltion    and    fabrication    of    capital 


equipment  not  related  to  construction,  for 
the  following  programs,  a  sum  of  dollars 
equal  to  the  total  of  the  following  amounts: 

(A)  Fossil  energy  development,   $200,000, 

(B)  Geothermal  energy  development.  $200  - 
000. 

(C)  Conservation  research  and  develop- 
meiit  including  improved  conversion  effi- 
ciency.   $2,900,000. 

(D)  Physical  research  hi  molecular  and 
materials  sciences  in  support  of  nonnuclear 
energy  technology,  $:, 037.000. 

(E)  Environmental  and  safety  research  in 
.support  of  nonnuclear  energy  technologies 
$500,000. 

(F)  Nuclear  energy  and  other  programs, 
5  58.086.000. 

Sec.  202.  Limitamons.— (a)  The  Adminis- 
tration is  authorized  to  start  anv  project  set 
forth  in  subsections  201(b)  (4)  and  (5)  onlv 
if  the  currently  estimated  co&t  of  that  proj- 
ect does  not  exceed  by  more  than  25  per 
centum  the  estimated  cost  set  forth  for  that 
project. 

<h)  Tlu'  Administration  is  .authorized  to 
start  any  project  under  subsection  201(b)  (6) 
only  U  it  is  in  accordance  with  the  following: 

(1)  The  maximum  currently  estimated 
cost  of  any  project  shall  be  $750,000  and  tl-.e 
inaxiin\im  currently  estimated  cost  of  any 
building  Included  in  such  project  shall  be 
$300,000:  Provided,  That  the  building  cost 
limitation  may  be  exceeded  if  the  Adminis- 
tration determines  that  it  is  necessary  in  the 
Interest  of  efficiency  and  economy. 

(2)  The  total  cost  of  all  projects  under- 
tnken  under  subsection  201(b)(6)  shall  not 
exceed  the  estimated  cost  set  forth  in  that 
subsection  by  more  than  10  per  centum. 

(c)  Tlie  total  cost  of  any  project  under- 
taken under  subsection  201(b)  (4)  rnd  (5) 
shall  not  exceed  the  estimated  cost  set  forth 
for  that  project  by  more  than  25  per  centum, 
unless  .ind  until  additional  appropriations 
are  authorized  under  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended;  Pro- 
vided, That  this  subsection  will  not  apply  to 
any  project  with  an  estimated  cost  less  than 
$5,000,000. 

Sec.  203.  Amendment  of  Prior  Year  Acts.— 
(a)  Section  101  of  Public  Law  91-273,  as 
amended,  is  further  amended  by  striking 
from  stibsectlon  (b)  (1),  project  71-l-f,  proc- 
ess equipment  modlficatior.s,  gaseous  diffu- 
sion plants,  the  figure  8478,100.000"  and 
substituting  theerfor  the  figure  '$510,100,- 
000". 

(b)    Section  101  of  Public  Law  93-60,  as 
amended,    is   further    amended    by   striking 
from  subsection  (b)(1),  project  74-l-g,  cas- 
cade   uprating    program,    gaseous    diffusion 
plant.s,  the  figure  "$259,600,000"  and  substi- 
tuting therefor  the  figure  "*270,400,000 ". 
TITLE  III— GENERAL  PROVISIONS 
Part   A— Provisions   Relating   to   Phogra.ms 
Other  Than  Fossil  Enercv  Development 
Stc.  301.  Tlie  Administrator  is  authcri/ed 
to  perform  construction  design  service.s  for 
any     Administration     construction     uroject 
whenever  (1)   such  construction  proj^iot  hr.s 
been   included   in  a  proposed  authorl:i;(tlou 
bill  tran.smitted  to  the  Congress  by  the  Ad- 
ministrator, and   (2)   the  Admini.strator  de- 
termines that  the  project  is  of  such  iirg,?ncy 
that  con.structlon  of  the  project  should  be 
initialed  promptly  upon  enactment  of  leg- 
islation   appropriating    funds    for    its    con- 
struction. 

Sec.  302.  Any  moneys  received  bv  the 
Administration  may  be  retained  and  tised 
for  operating  expenses  (except  sums  received 
from  disposal  of  property  under  the  Atomic 
Energy  Community  Act  of  1955  and  the  Stra- 
tegic and  Critical  Materials  Stockpiling  Act, 
as  amended,  and  fees  received  for  tests  or 
investigations  under  the  Act  of  May  16  1910 
as  amended  (42  U.S.C.  2301;  50  U.S.C.  98h; 
30  U.S.C.  7)  ) .  notwithst:\nding  the  provisions 
of  .section  :36!7  of  the  Revisf>:l  Statutes  (3) 
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U5.C.  484),  and  may  remain  aviiilable  until 
expended. 

Sec.  303.  Transfers  of  stuns  from  the  "Oper- 
ating expenses"  appropriation  may  be  made 
to  other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  the  ap- 
propriation is  made,  and  in  such  cases  tlie 
sums  so  transferred,  may  be  merged  with  the 
appropriation  to  which  transferred. 

Sec.  304.  Sections  301,  302,  and  303  of  this 
Act  do  not  apply  to  fossil  energy  develop- 
ment programs  of  the  Administration. 

Part  B — Provisions  Relating  to  Nonnuclear 
Energy   Development 

Sec.  305.  Reprocraming  Authority. — Ex- 
cept as  provided  In  part  C  of  this  title — 

( 1 )  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  nonnuclear  pro- 
gram in  excess  of  the  amount  actually  au- 
thorized for  that  particular  program  by  this 
Act, 

(2)  no  amount  appropriated  pursuant  to 
thli  Act  may  be  used  for  any  nonnuclear 
program  which  has  not  been  presented  to,  or 
requested  of,  the  Congress, 

unless  (A)  a  period  cf  thirty  calendar  days 
(not  including  any  day  in  which  either  House 
of  Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  has  passed  after  the  re- 
ceipt by  the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  Senate  of  notice  given  by  the 
Administrator  containing  full  and  complete 
statement  of  the  action  proposed  to  bo  taken 
and  the  facts  and  circumstances  relied  upo:i 
in  support  of  such  proposed  action,  or  (B) 
each  such  committee  before  the  expiration  of 
such  period  has  transmitted  to  the  Adminis- 
trator WTitten  notice  to  the  effect  that  such 
committee  has  no  objeclon  to  the  proposed 
action:  Provided,  That  the  following  cate- 
gories may  not,  as  a  result  of  reprogram- 
Ing,  be  decreased  by  more  than  10  per  centum 
of  the  sums  appropriated  pursuant  to  this 
Act  for  such  categories:  Coal,  petroletmi  and 
natural  gas,  oil  shale,  solar,  geothermal,  and 
conservation. 

Sec.  306.  The  Administrator  shall  submit  to 
the  Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
Senate  a  detailed  explanation  of  the  alloca- 
tion of  the  funds  appropriated  pursuant  to 
section  101(a)  and  201(a)  of  this  Act  for 
nonnuclear  energy  programs  and  subpro- 
grams, reflecting  the  relationships,  consisten- 
cies, and  dissimilarities  between  those  allo- 
cations and  (a)  the  comprehensive  program 
definition  transmitted  pursuant  to  section 
102  of  the  Geothermal  Energy  Research,  De- 
velopment, and  Demonstration  Act.  (b)  the 
comprehensive  program  definition  transmit- 
ted pursuant  to  section  15  of  the  Solar  En- 
ergy Research,  Development,  and  Demonstra- 
tion Act  of  1974  (42  U.S.C.  55641,  (c)  the 
comprehensive  nonnuclear  energy  research 
development,  and  (d)  demon.strations  tran.s- 
mitted pursuant  to  section  6  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5905) . 

Sec.  307.  When  so  specified  in  an  appropri- 
ation pursuant  to  this  Act  for  "Operating  ex- 
penses" or  for  "Plant  and  capital  equip- 
ment" for  nonnuclear  energy  may  remain 
available  until  expended. 

Sec  308.  The  Administrator  shall,  by  June 
30,  1976,  and  by  the  end  of  each  fiscal  year 
thereafter,  submit  a  report  to  the  Committee 
o:i  Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  In- 
terior and  Insular  Affai.rs  of  the  Senate  de- 
tailing the  extent  to  which  small  buslne  s 
and  nonprofit  organizations  are  being  funded 
by  the  nonnuclear  research,  development, 
and  demonstration  programs  of  the  Admin- 
istrator, and  the  extent  to  which  small  busi- 
ness involvement  pursuant  to  section  2(d) 
of   the  Energy  Reorganization  Act  of   1974 


(42  U.S.C.  5aoi(d))  is  being  eucjiiraycd  by 
the  Administrator. 

Sec.  309.  The  Administrator  shall  coordi- 
nate nonnuclear  programs  of  the  Adminis- 
tration with  the  heads  of  relevant  Federal 
age:-icle3  in  order  to  minimize  unnecessary 
duplication  of  programs,  projects,  and  re- 
search faculties. 

Sec.  310.  The  Administrator  shall,  as  soon 
as  practicable  and  consistent  with  design, 
economic,  and  feasibility  studies,  include  In 
an  annual  authorization  proposal  a  recom- 
mendation on  construction  of  at  least  one 
demonstration  offshore  wind-electric  gener- 
ating facility. 

Sec  311.  As  a  part  of  the  annual  report 
required  by  section  15(a)(1)  of  the  Federal 
Nonnuclear  Enerpy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5911(a)(1)), 
the  Administrator  shall : 

(a)  detail  the  Solar  Energy  Division  per- 
sonnel level  recommended  for  tlie  current 
fiscal  year  by  the  Administrator  and  sub- 
mitted to  the  Office  of  Management  and 
Budget,  aid  the  personnel  level  authorized 
upon  review  by  that  Office;   and 

(b)  detail  progress  toward  completion  by 
January  1,  1980,  of  the  objectives  of  the 
Solar  Enerpy  Re'^earch  Development,  and 
Demonstration  Act  of  1974  (42  U.S.C.  5551, 
et  seq). 

Sec.  312.  The  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5901)  Is  amended  by  adding  at  the 
end  thereof  the  followlrg  new  section: 

"Cirxrr.AL  source  or  NONNTrcLE.\r.  i:;cm;:;v 
information 

"Sec.  17.  The  Administrator  shall  prompt- 
ly establish,  develop,  acquire,  and  maintain 
a  central  source  of  Information  on  nil  energy 
resources  and  technology  In  furtherance  of 
the  Administrator's  research,  development, 
and  demonstration  mission  carried  out  di- 
rectly or  Indirectly  under  this  Act.  When  the 
Administrator  determines  that  such  infor- 
mation Is  needed  to  carry  out  the  purposes  of 
this  Act,  he  may  acquire  proprietary  and 
other  Information  (a)  by  purchase  through 
negotiation  or  by  donation  from  any  person, 
or  (b)  from  another  Federal  agency'.  The  in- 
formation maintained  by  the  Administrator 
shall  be  made  available  to  the  public,  eub- 
Ject  to  the  provisions  of  section  552  of  title 
5,  United  States  Code,  and  section  1905  of 
title  18.  United  States  Code,  and  to  other 
Government  agencies  In  a  manner  that  will 
facilitate  its  dissemination:  Provided,  That 
upon  a  showing  satisfactory  to  the  Adminis- 
trator by  any  person  that  any  Information,  or 
portion  thereof,  obtained  under  this  section 
by  the  Admliastrator  directly  or  Indirectly 
from  such  person,  would.  If  made  public, 
divulge  (1)  trade  secrets  or  (2)  other  pro- 
prietary Information  of  such  person,  the  Ad- 
ministrator shall  not  disclose  such  informa- 
tl-in  and  disclosure  thereof  shall  be  punish- 
able under  section  1905  of  title  18,  United 
States  Code:  Provided  further.  That  the  Ad- 
ministrator shall,  upon  request,  provide  such 
Information  to  (A)  any  delegate  of  the  Ad- 
ministrator for  the  purpose  of  carrying  out 
this  Act,  and  (B)  the  Attorney  General,  the 
Secretary  of  Agriculture,  the  Secretary  of  the 
Interior,  the  Federal  Trade  Commls.slon,  the 
Federal  Energy  Administration,  the  Environ- 
mental Protection  Agency,  the  Federal  Power 
Commission,  the  General  Accounting  Office, 
other  Federal  agencies,  when  necessary  to 
carry  out  their  duties  and  responsibilities 
under  this  and  other  statutes,  but  such  agen- 
cies and  agency  heads  shall  not  release  such 
information  to  the  public.  This  section  is  not 
authority  to  withhold  Information  from  Con- 
gress or  any  committee  of  Congress  upon  re- 
quest of  the  chairman.". 

Sec.  313.  The  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5901 )  is  amended  by  adding  at  the  end 
thereof  (.'■.iter  the  new  section  added  by  sec- 


tion 312  of  this  Act)  the  following  new  sec- 
tion: 

"energy    information 

"Sec  18.  The  Administrator  is,  upon  re- 
quest, authcrlzed  to  obtain  energy  Informa- 
tion under  section  11(d)  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974,  as  amended  (15  U.S.C.  796(d)).' 

Part  C — Provisions  Relating  to  Fossil 
Energy  Development 

Sec.  314.  Funds  appropriated  pursuant  to 
this  Act  for  "Operating  expense-s"  for  fos- 
sil energy  purposes  may  be  used  for  (1)  any 
facilities  which  may  be  required  at  locations, 
other  than  installations  or  the  Administra- 
tion, for  the  perfcrmance  of  research  and  de- 
velopment coi  tracts,  and  (2)  grants  to  any 
organization  for  purchase  or  construction 
of  re;;earch  facilities.  No  such  funds  ohall  be 
used  for  the  acquisition  of  land.  Fee  title  to 
all  s'.ich  facilities  shall  be  vested  In  the 
United  States,  unless  the  Administrator  de- 
termines in  writing  that  the  programs  of  re- 
search and  development  authorized  by  this 
Act  shall  best  be  implemented  by  vesting  fee 
title  m  an  entity  other  than  the  United 
States:  Provided,  That,  before  approving  the 
vesting  of  title  In  such  entity,  the  Adminis- 
trator shall  (A)  transmit  such  determina- 
tion, together  with  all  pertinent  data,  to 
the  Committee  on  Science  and  Technology 
of  tlie  House  of  ReiTesentatives  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  Senate,  and  (B)  wait  a  period  of  thirty 
calendar  days  (not  Including  any  day  In 
which  either  House  of  Congress  is  not  In 
session  because  of  adjournment  of  mere 
than  three  calendar  days  to  a  day  certain), 
unless  prior  to  the  ex-iiration  of  such  period 
each  such  committee  has  transmitted  to  the 
Administrator  written  notice  to  the  effect 
that  such  crmmlttee  has  no  objection  to 
the  profosed  actio:i.  Each  grant  shall  be 
mode  under  such  conditions  as  the  Admin- 
istrator deems  necessary  to  insure  tliat  the 
United  States  will  receive  therefrom  benefits 
adequate  to  Justify  the  making  of  the  grant. 
No  such  funds  shall  be  used  under  clause 
(1)  of  the  first  se  tence  of  this  section  for 
the  confitruction  of  any  major  facility  the 
estimated  cost  of  which,  including  collateral 
equipment,  exceeds  8250,000  unless  the  Ad- 
ministrator shall  (1)  transmit  a  report  on 
such  major  facility  showing  the  nature,  pur- 
po.se,  location,  and  estimated  cost  of  such 
facility  to  the  Committee  on  Science  and 
Technology  &f  the  House  of  Representatives 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  Senate,  and  (11)  wait  a  period 
of  thirty  calendar  days  (not  Including  any 
day  in  which  either  House  of  Congre.ss  Is  not 
in  session  because  cf  adjournment  cf  mere 
than  three  calendar  days  to  a  day  certain), 
unless  prior  to  the  expiration  of  such  period 
each  such  committee  has  transmitted  to  the 
Administrator  written  notice  to  the  effect 
that  such  committee  has  no  objection  to  the 
proposed  action. 

Sec  315.  Not  to  exceed  tliree  per  c-iitum 
of  all  funds  appropriated  pursuant  to  this 
Act  for  "Operating  expen  es"  for  fos'^il  ener- 
gy purposes  may  be  U'ed  by  the  Administra- 
tes: to  construct,  expand,  or  modify  labo- 
ratories and  other  ficllillcs,  Including  tiie 
acquisition  of  land,  at  any  location  under 
the  control  of  the  Administrator,  if  the  Ad- 
ministrator determines  that  (1)  such  action 
would  be  neces  ary  because  of  changeo  in  the 
national  programs  authorized  to  be  funded 
by  this  Act  or  because  of  new  scientific  or 
engineering  developments,  and  (2)  defen-al 
of  such  action  until  the  enactment  of  the 
next  authorization  Act  would  be  inconf^lstent 
with  the  pollcfes  established  by  Congress  for 
the  Administration.  No  portion  of  such  sums 
may  be  obligated  for  expenditure  or  expended 
for  such  activities,  unless  (A)  a  period  of 
thirty  calendar  days  (not  including  any  day 
in  which  either  House  of  Congress  is  not  In 
beseion    because    of    adjournment    of    more 
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.11  I  tree  calendar  days  to  a  day  certain^ 
;i;is  parsed  after  the  Administrator  has  trans- 

i.i'recl    to   the   Committee   on   Science   and 
■}•<■•  >.iv)loi;y.  Of  the  House  of  Repres<»ntative- 

•  -■   thf  CommiU-ee  on  Interior  and  Insular 
\     lira  of  the  Senate  a  WTitten  report  con- 

1111^;  a  full  and  complete  statement  con- 

::.ii;[,   (i)    the  nature  of  coastnictlou.  ex- 

Miisiun,  or  modlflcatloa,  (il)  the  cast  there- 

•  f   Including  the  cost  of  any  real  estate  ac- 

11  pertaining  thereto,  and  (11!)  the  reason 
...  i^ach  con.structlon,  expansion,  or  modl- 
!'i.  .t :;o:i  l.i  necessary  and  In  the  national  In- 
i^re^^^t,  or  (B)  each  such  committee  before  rhc 
evplrMlou  of  such  period  has  tran.smit'.ed  '■o 
tlio  Administrator  written  notice  to  the  ef- 
fect that  such  committee  has  iir>  chjectloi 
to  tho  proposed  action. 

oEC.  :n6.  The  Admlni  trator  shal!  couciU'"- 
rui  environmental  and  safety  research,  devel- 
opment, and  demonstration  program  rel?.*^Pcl 
ti>  i'o.=sil  fuels. 

n  1  LE  IV—O.Ml  RIDGE  HOLIFIELD 
NATIONAL  LABORATORY 

.~».i-  4'/l  The  Holifield  National  Laboratory 
tit  Oak  Ridge.  Tennessee,  shall  hereafter  be 
known  ivnd  designated  as  the  "Oak  Ridge 
NatKvuil  Laboratory  '.  Any  reference  In  any 
l.iA'.  lu.j.p,  regulation,  dcx;ument,  record,  or 
orher  paper  of  the  United  Statea  to  the  Holi- 
Sfld  National  Laboratory  or  to  the  Oak  Ridge 
N'ariL.ual  Laboratory  shall  be  held  to  bo  a 
reiere-.K  L>  to  the  "Oak  Ridge  National  Labo- 
ri'or.,    . 

site  402.  The  Heavy  Ion  Research  Facility 
luider  construction  at  Oak  Ridge,  Tennessee, 
1^  liereby  designated  as  the  ■Holifield  Heavy 
!■  n  Research  Facility".  Any  reference  In  any 
ii'.w,  iei;ulatlon,  map.  record,  or  other  doc- 
amt-ni  of  the  United  States  to  the  Heavy 
Ujw  Uesearch  Facility  shall  be  considered  a 
T'^fereuce  to  the  "Holifield  Heavy  Ion  Re- 
-(•■xrch  Facility". 

Iiri.K      V— AIR      TRANSPORTATION      OP 
PLUTONIUil 

S:c  501.  The  Energy  Research  and  Devel- 
'paif-iit  Administration  shall  not  ship  plu- 
"■nnim  in  any  form  by  aircraft  v.liether  ex- 
port."?, imports,  or  domestic  shipment:  Pro- 
■i'-d.  That  any  exempt  shipments  of  plu- 
tnt'.i'-.m.  as  defined  by  section  502.  are  not 
=  M')ler-t  to  this  restriction.  This  restriction 
<l;all  he  in  force  until  the  Energy  Research 
find  Development  Adml.aistration'  has  certi- 
fied tu  the  Joint  Committee  on  Atomic  En- 
=Tey  of  the  Congress  that  a  safe  container 
ha.s  been  developed  and  tested  which  will 
liOt  r'.'.pture  under  crash  and  blast  testing 
equivalent  to  the  crash  and  explosion  of  a 
njfcjh-nying  aircraft. 

Sec  502.  For  the  purposes  of  this  title,  the 
lerm  "exempt  shipments  of  phitonium"  shall 
n.'-Uide  the  following: 

'!)  Plutonium  shipments  in  any  form  de- 
signed   for    medical    application. 

i2)  Plutonium  shipments  which  pursuant 
:o  rules  promulsatpcl  by  the  Administrator 
)f  the  Energy  Re.oarch  and  Development 
\dminisfratlcn  pre  determined  to  he  made 
'or  ptirposes  of  national  security,  public 
lealth  and  safety,  or  emerg;ency  mainte- 
i.<\nce  operatic  n^. 

(3)  Shipments  of  small  amounts  of  plu- 
:onium  deemed  by  the  Administrator  of  the 
•:nergy  Research  and  Development  Admin- 
.stratlon  to  require  rapid  shipment  by  air 
n  order  to  preserve  the  chemicnl,  physical, 
r  isotopic  properties  of  the  tran-ported 
■    "'  C'T  material. 

'-  I  i.  VI— ASSISTANCE  PA  V.MENIS 
A^TENDMENrS 
';ol    Chapter  9  of  the  Atomic  Eiior^- 
munirst  Act  of   1955    (42  U.S.C.   2.'i91    et. 
i~  amended — 
by  striking   out   "Commission"'   each 
It  appears  In  sections  91   and  P4.  the 
Ime  it  appears  in  section  92,  and  where 
ears  in  section  93.  and  Inserting  In  each 
'  >-  in  lieu  thereof  the  following:  "Ad- 
-iior"; 


■.>1>1 

I*'. 
.   I 

i:i:' 


<2)  by  striking  out  "atomic  energy"  in 
.section  91a (2)  and  in.sertlng  "Energy  Re- 
search and  Development  Administration" 
In  lieu  thereof: 

1 3)   by  striking  owt  "Its"  In  section  91d: 

(4)  by  striking  out  "Itself"  In  section  91e: 

1 5)  by  striking  out  the  period  at  the  end 
of  the  flI•^.t  sentence  of  section  91a,  and  In- 
serting in  lieu  thereof  the  following:  ":  PrO' 
vided  further.  That  the  Administrator  Is  also 
Ruthf.rized  to  mike  poyments  of  Just  and 
reasonable  stims  to  Anderson  County  and 
R'^.ane  County,  Tennessee.": 

|6|  bv  hvertlne  immediately  nfter  "Rich- 
land Schinl  District"  in  section  91d,  but 
before  the  closing  of  parentheses,  the  follow- 
ing: ••;  or  not  less  than  six  months  prior  to 
Jure  ?.0.  1986,  In  the  cose  of  Anderson 
Comiiy  and  Roane  County,  Tenne.csee": 

(7)  by  striking  out  "Commission"  In  the 
cat!  hllnes  of  section.*  92  and  94: 

(8>  by  .'trlklng  out  "Commi.«is,lon"  the 
second  time  It  appears  in  .«:ectlon  92,  and  in- 
serting "Energy  Research  and  Development 
Administration"  in  lieu  thereof;  and 

(9)  by  striking  out  the  final  period  In  sec- 
tion 93  and  Inserting  in  lieu  thereof  the  fol- 
lowing: ";  and  In  the  ca.=^^  of  Anderson 
Cotmty  and  Roane  County,  Tennessee,  shall 
not  extend  beyond  June  30,  1986.". 

Mr.  TEAGUE  (during  the  readiiiy) . 
Mr.  Speaker,  I  ask  unanimous  consent 
tliat  the  amendment  be  considered  a.<5 
read  and  printed  In  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  MOSHER.  Mr.  Speaker,  reserving 
the  right  to  object,  may  I  ask,  will  the 
gentleman  state  what  his  motion  con- 
tains? 

Mr  TEAGUE.  Mr.  Speaker,  this  motion 
sends  this  bill  back  to  the  other  body 
without  the  sections  102  and  103  in  the 
form  it  was  voted  on  back  In  June.  The 
vote  was  about  317  to  9.  Tliat  is  all  the 
amendment  does. 

Mr.  MOSHER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texa.';? 

There  was  no  objection. 

Mr.  TEAGUE.  Mr.  Speaker.  I  move  the 
previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  tlie  gentleman  from 
Texas  (Mr.  Teague). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


METRIC  CONVERSION  ACT  OF  1975 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  desk  the  bill  <H.R.  8674)  to 
declare  a  national  policy  of  coordinating 
the  increasing  use  of  the  metric  system 
in  the  United  States,  and  to  establish  a 
U,S,  Metric  Board  to  coordinate  the 
voluntary  conversion  to  the  metric  sys- 
tem, with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  re?d  the  Senate  amendment. 
p-s  follows: 

strike  out  all  after  the  enacting  clause, 
and  insert:  "niat  this  Act  may  be  cited  as 
the  "Metric  Conversion  Act  of  1975". 

Src.  2.  The  Congress  finds  as  follows: 

(1)  T>ie  United  States  was  an  original 
signatory  party  to  the  1875  Tieaty  of  tlie 
Meter  (20  Stnt.  709).  whirli  e^taljli-hed  the 


General  Conference  of  Weights  and  Measures, 
the  International  Committee  of  Weights  and 
Measures  and  the  International  Bureau  oi 
Weights  and  Measures. 

(2)  Although  the  use  of  metric  measure- 
ment standard.s  in  the  United  States  ha.s 
been  authorised  bv  law  since  1866  (Act  of 
July  28.  1866;  14  Stat.  339) .  thLs  Nation  today 
is  the  only  Industrially  developed  natioii 
which  has  not  est^ibllshed  a  national  policy 
of  committing  Itself  and  taking  steps  to 
facilitate   conversion   to   tlie   metri"  syst(^m. 

Sec.  3.  It  Ls  therefore  declared  that  tho 
policv  of  the  United  States  shall  be  to 
CO  irdinale  and  plan  iiie  increasing  use  of 
the  metric  system  iii  tlie  United  States  and 
to  establish  a  United  States  Metric  Board  to 
coordmate  the  voluntary  conversion  to  the 
metric  .system. 

Sec.  4.  As  used  in  ti'ls  Act,  the  term — 

(1)  "Board"  means  the  United  States 
Metric  Board,  established  under  section  5 
of  this  Act; 

(2)  "engineering  standard"  means  a  stand- 
ard which  prescribes  (A)  a  concise  set  of 
conditions  and  requirements  that  must  be 
satisfied  by  a  material,  product,  process,  pro- 
cedure, convention,  or  test  method;  and  (B) 
the  phy.sical,  functional,  performance  and/or 
conforniance  characteristics  thereof; 

(3)  "International  standard  or  recommen- 
dation" means  an  engineering  standard  or 
re-'ommendation  which  Is  (A)  formulated 
and  pr:jmulgatfed  by  an  International  organi- 
zation and  (B)  recommended  for  adoption  by 
indUidual  nations  as  a  national  standard; 
and 

(4)  "metric  system  of  mea.suremeut" 
means  the  International  System  of  Units  as 
established  by  the  General  Conference  of 
Weights  and  Measures  In  1960  and  as  Inter- 
preted or  modified  for  the  United  States  by 
the  Secretary  of  Commerce. 

Sec.  5.  (a)  There  is  establlslied,  in  accord- 
ance with  this  section,  an  Independent  In- 
strumentality to  be  known  as  a  United  State.* 
Metric  Board. 

(b)  The  Board  shall  coixslst  of  17  Indlvid- 
tials,  as  follows: 

(1)  the  Chairman,  a  qualified  Individual 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate: 

(2)  sixteen  members  who  .shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  con.sent  of  the  Senate,  on  the 
following  basis — 

(A)  one  to  be  .selected  from  lists  of  quali- 
fied Individuals  recommended  by  engineers 
and  organizations  representative  of  engineer- 
ing Interests; 

(B)  one  to  be  selected  from  lists  of  quali- 
fied individuals  recommended  by  scientists, 
the  scientific  and  technical  community,  and 
organizations  representative  of  scientists  and 
tecitniclans; 

(C)  one  to  be  selected  from  a  list  of  quali- 
fied indivldual.s  recommended  by  the  Na- 
tional Association  of  Mantifacturers  or  lis 
successor; 

(D)  one  to  be  selected  from  li.sts  of  quali- 
fied Individuals  recommended  by  the  United 
States  Chamber  of  Commerce,  or  Its  succes- 
sor, retailern.  and  other  commercial  organi- 
zations; 

(E)  two  to  be  selected  from  lists  of  quali- 
fied individuals  recommended  by  the  Ameri- 
can Federation  of  Labor  and  Congress  of  In- 
dustrial organizations  or  its  succe.ssor,  who 
are  representative  of  worlcers  directly  affected 
by  metic  conversion,  and  by  other  organisa- 
tions representing  labor; 

(P)  one  to  be  .■'elected  from  a  list  of  quali- 
fied individuals  recommended  by  the  Na- 
tional Governors  Conference,  the  National 
Council  of  State  Legislatures,  and  organiza- 
tions representative  of  State  and  local  gov- 
ernment; 

(G)  two  to  be  selected  from  lists  of  quali- 
fled  individuals  recommended  bv  organiza- 
tions representative  of  .small  business; 

(Hi  one  to  be  .selected  from  lists  of  c|  •  'li- 
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fied  individuals  representative  of  the  con- 
struction industry; 

(I)  one  to  be  selected  from  a  list  of  quali- 
fied Individuals  recommended  by  the  Na- 
tional Conference  on  Weights  and  Measures 
and  standards  making  organizations; 

(J)  one  to  be  selected  from  lists  of  qual- 
ified Individuals  recommended  by  educators, 
the  educational  community,  and  organiza- 
tions representative  of  educational  Interests; 
and 

(K)  four  at-large  members  to  repre.sent 
consumers  and  other  interests  deemed  suit- 
able by  the  President  and  who  shall  be  qual- 
ified individuals. 

As  used  in  this  subsection,  each  "list"  shall 
Include  the  names  of  at  least  three  individ- 
uals for  each  applicable  vacancy.  The  terms 
of  office  of  the  members  of  the  Board  first 
taking  office  shall  expire  as  designated  by 
the  President  at  the  time  of  nomination;  five 
at  the  end  of  the  2d  year;  five  at  tlie  end  of 
the  4th  year;  and  six  at  the  end  of  the  6th 
year.  The  term  of  office  of  the  Chairman  of 
such  Board  shall  be  6  years.  Members,  in- 
cluding the  Chairman,  may  be  appointed  to 
an  additional  term  of  6  years,  in  the  same 
manner  as  the  original  appointment.  Succes- 
sors to  members  of  such  Board  shall  be  ap- 
pointed in  the  same  manner  as  the  original 
members  and  shall  have  terms  of  office  ex- 
piring 6  years  from  the  date  of  expiration  of 
the  terms  for  which  their  predecessors  were 
appointed.  Any  Individual  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
any  term  of  office  shall  be  appointed  for  the 
remainder  of  that  term.  Beginning  45  days 
after  the  date  of  Incorporation  of  the  Board, 
six  members  of  such  Board  shall  constitute  a 
quorum  for  the  transaction  of  any  function 
of  the  Board. 

(c)  Unless  otherwise  provided  by  the  Con- 
gress, the  Board  sliall  have  no  compulsory 
powers. 

(d)  The  Board  shall  cease  to  exist  when  the 
Congress,  by  law,  determines  that  its  mission 
has  been  accomplished. 

Sec.  6.  It  shall  be  the  function  of  the 
Board  to  devise  and  carry  out  a  broad  pro- 
gram of  planning,  coordination,  and  public 
education,  consistent  with  other  national 
policy  and  interests,  with  the  aim  of  im- 
plementing the  policy  set  forth  in  this  Act. 
In  carrying  out  this  program,  the  Board 
shall— 

(1)  consult  with  and  take  into  account  the 
interests,  views,  and  conversion  costs  of 
United  States  commerce  and  industry,  in- 
cluding small  business;  science;  engineering; 
labor;  education;  consumers;  government 
agencies  at  the  Federal,  State,  and  local  level; 
nationally  recognized  standards  developing 
and  coordinating  organizations;  metric  con- 
version planning  and  coordinating  groups; 
and  such  other  individuals  or  groups  as  are 
considered  appropriate  by  the  Board  to  the 
carrying  out  of  the  purposes  of  this  Act.  The 
Board  shall  take  into  account  activities  un- 
derway in  the  private  and  public  sectors,  so 
as  not  to  duplicate  unnecessarily  such  ac- 
tivities; 

(2)  provide  for  appropriate  procedures 
whereby  various  groups,  under  the  auspices 
of  the  Board,  may  formulate,  and  recommend 
or  suggest,  to  the  Board  specific  programs  for 
coordinating  conversion  in  each  industry  and 
segment  thereof  and  specific  dimensions  and 
configurations  in  the  metric  sy.stem  and  in 
other  measurements  for  general  use.  Such 
programs,  dimensions,  and  configurations 
shall  be  consistent  with  (A)  the  needs,  in- 
terests, and  capabilities  of  manufacturers 
(large  and  small),  suppliers,  labor,  consum- 
ers, educators,  and  other  interested  groups, 
and  (B)  the  national  interest; 

13)  publicize.  In  an  appropriate  manner, 
proposed  programs  and  provide  an  opportu- 
nity for  interested  groups  or  individuals  to 
submit  comments  on  such  programs.  At  the 
request  of  interested  parties,  the  Board,  in 
its  discretion,  may  hold  hearings  with  regard 


to  such  programs.  Such  comments  and  hear- 
ings  may   be   considered  by   the  Board; 

(4)  encourage  activities  of  standardization 
organizations  to  develop  or  revise,  as  rapidly 
as  practicable,  engineering  standards  on  a 
metric  measurement  basis,  and  to  take 
advantage  of  opportunities  to  promote  (A) 
rationalization  or  simplification  of  relation- 
ships, (B)  improvements  of  design,  (C)  re- 
duction of  size  variations,  (D)  increases  in 
economy,  and  (E)  where  feasible,  the  effi- 
cient use  of  energy  and  the  conservation  of 
natural  resources; 

(.5)  encourage  the  retention,  in  new  metric 
language  standards,  of  those  United  States 
engineering  designs,  practices,  and  conven- 
tions that  are  Internationally  accepted  or 
that  embody  superior  technology; 

(6)  consult  and  cooperate  with  foreign 
governments,  and  intergovernmental  organi- 
zations, in  collaboration  with  the  Depart- 
ment of  State,  and,  through  appropriate 
member  bodies,  with  private  international 
organizations,  which  are  or  become  concern- 
ed with  the  encouragement  and  coordina- 
tion of  increased  u.se  of  metric  measurement 
units  or  engineering  standards  based  on  such 
units,  or  both.  Such  consultation  shall  in- 
clude efforts,  where  appropriate,  to  gain  in- 
ternational recognition  for  metric  standards 
proposed  by  the  United  States,  and,  during 
the  United  States  conversion,  to  encourage 
retention  of  equivalent  customary  units,  us- 
ually by  way  of  dual  dimensions,  in  interna- 
tional standards  or  recommendations; 

(7)  assist  the  public  through  Information 
and  education  programs,  to  become  familiar 
with  the  meaning  and  applicability  of  metric 
terms  and  measures  in  daily  life.  Such  pro- 
grams shall  Include — 

(A)  public  information  programs  conduct- 
ed by  the  Board,  through  the  use  of  news- 
papers, magazines,  radio,  television,  and 
other  media,  and  through  talks  before  ap- 
propriate citizens'  groups,  and  trade  and 
public  organizations: 

(B)  counseling  and  consultation  by  the 
Secretary  of  Health.  Education,  and  Welfare; 
the  Secretary  of  Labor;  the  Administrator  of 
the  Small  Business  Administration;  and  the 
Director  of  the  National  Science  Founda- 
tion, with  educational  associations.  State  and 
local  educational  agencies,  labor  education 
committees,  apprentice  training  committees, 
and  other  interested  groups.  In  order  to  as- 
sure (I)  that  the  metric  system  of  meas- 
urement Is  included  In  the  curriculum  of 
the  Nation's  educational  institutions,  and 
(ii)  that  teachers  and  otlier  appropriate 
personnel  are  properly  trained  to  teach  the 
metric    system   of   measurement; 

(C)  consultation  by  the  Secretary  of  Com- 
merce with  tlie  National  Conference  of 
Weights  and  Measures  In  order  to  assure 
that  State  and  local  weights  and  measures 
officials  are  (i)  appropriately  involved  in 
metric  conversion  activities  and  (ii)  assisted 
in  their  efforts  to  bring  about  timely  amend- 
ments to  weights  and  measures  laws;  and 

(D)  such  other  ptiblic  information  ac- 
tivities, by  any  Federal  agency  in  support 
of  this  Act,  as  relate  to  the  mission  of  such 
agency; 

(8)  collect,  analyze,  and  publish  informa- 
tion about  the  extent  of  usage  of  metric 
measurements;  evaluate  the  costs  and  bene- 
fits of  metric  usage;  and  make  efforts  to 
minimize  any  adverse  efl'ects  resulting  from 
increasing  metric  usage; 

(9)  conduct  research,  including  appropri- 
ate surveys:  publish  the  results  of  such  re- 
search: and  recommend  to  the  Congress  and 
to  the  President  such  action  as  may  be  ap- 
propriate to  deal  with  any  unresolved  prob- 
lems, issues,  and  questions  associated  with 
metric  conversion,  or  usage,  such  problems, 
issues,  and  questions  may  Include,  but  are 
not  limited  to,  tlie  impact  on  workers  (such 
as  costs  of  tools  and  training)  and  on  dif- 
ferent occupations  and  Industries,  possible 
increased  costs  to  consumers,  the  impact  on 


society  and  the  economy,  effects'  on  small 
business,  the  Impact  on  the  international 
trade  position  of  the  United  States,  the  ap- 
propriateness of  and  methods  for  using  pro- 
curement by  the  Federal  Government  as  a 
means  to  effect  conversion  to  the  metric 
system,  the  proper  conversion  or  transition 
period  In  particular  sectors  of  society,  ana 
consequences  for  national  defense; 

(10)  submit  annually  to  the  Congress  and 
to  the  President  a  report  on  its  activities. 
Each  such  report  shall  Include  a  status  re- 
port on  the  conversion  process  as  well  as  pro- 
jections for  the  conversion  process.  Such  re- 
port may  include  recommendations  covering 
any  legislation  or  executive  action  needed  to 
implement  the  programs  of  conversion  ac- 
cepted by  the  Board.  The  Board  may  also 
submit  such  other  reports  and  recommenda- 
tions as  it  deems  necessary;  and 

(11)  submit  to  the  Congress  and  to  the 
President,  not  later  than  1  year  after  the 
date  of  enactment  of  the  Act  making  appro- 
priations for  carrying  out  this  Act,  a  report 
on  the  need  to  provide  an  effective  structural 
mechanism  for  converting  customary  units 
to  metric  units  in  statutes,  regulations,  and 
other  laws  at  all  levels  of  government,  on  a 
coordinated  and  timely  basis,  in  response  to 
voluntary  conversion  programs  adopted  and 
implemented  by  various  sectors  of  society 
under  the  auspices  and  with  the  approval  of 
the  Board.  If  the  Board  determines  that  such 
a  need  exists,  such  a  report  shall  Include  rec- 
ommendations as  to  appropriate  and  effective 
means  for  establishing  and  implementing 
such  a  mechanism. 

Sec.  7.  In  carrying  out  its  duties  under  this 
Act .  the  Board  may — 

( 1 )  establish  an  Executive  Committee,  and 
■^uch  other  committees  as  it  deems  desirable; 

(2)  establish  such  committees  and  advisory 
p.iiiPls  as  It  deems  necessary  to  work  with  the 
various  .sectors  of  the  Nation's  economy  and 
with  Federal  and  State  governmental  agen- 
cies in  the  development  and  implementation 
of  detailed  conversion  plans  for  those  .sectors. 
The  Board  may  reimburse,  to  the  extent  au- 
ilinnzed  by  law.  the  members  of  such  com- 
mittees; 

1 3)  conduct  hearings  at  such  times  and 
pi -.ices  as  it  deems  appropriate; 

(4)  enter  into  contracts,  in  accordance 
with  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended  (40 
U.S.C.  471  et  seq),  with  Federal  or  State 
agencies,  private  firms,  institutions,  and 
individuals  for  the  conduct  of  research  or 
surveys,  the  preparation  of  reports,  and  other 
activities  necessary  to  the  discharge  of  Its 
duties; 

(5)  delegate  to  the  Executive  Director  such 
authority  as  it  deems  advisable;  and 

(6)  perform  such  other  acts  as  may  be  nec- 
e^.-ary  to  carry  out  the  duties  prescribed  bj- 
this  Act. 

Sec.  8.  (a)  The  Board  may  accept,  hold, 
administer,  and  utilize  gifts,  donations,  and 
bequests  of  property,  both  real  and  personal. 
and  personal  services,  for  the  purpose  of  aid- 
ing or  facilitating  the  work  of  the  Board. 
Gifts  and  bequests  of  money,  and  the  pro- 
ceeds from  the  sale  of  any  other  property 
received  as  gifts  or  bequests,  shall  be  depos- 
ited In  the  Treasury  in  a  separate  fund  and 
sliall  be  disbursed  upon  order  of  the  Board 

(b>  For  ptirpose  of  Federal  income,  estate, 
and  gift  taxation,  property  accepted  under 
subsection  (a)  of  this  section  shall  be  con- 
sidered as  a  gift  or  bequest  to  or  for  the  use 
of  ihe  United  States. 

(c)  Upon  the  request  of  the  Board,  the 
Secretary  of  the  Treasury  may  invest  and 
reinvest,  in  securities  of  the  United  States, 
any  moneys  contained  In  the  fund  authorized 
in  subsection  (a)  of  this  section.  Income  ac- 
cruing from  such  securities,  and  from  any 
other  property  accepted  to  the  credit  of  such 
fund,  shall  be  disbursed  upon  the  order  of 
the  Board. 

td)   Funds  not  expended  by  the  Board  as 
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>r  the  date  Whotx  tt  cstknen  to  «xlsc.  in  «c- 
ordance  with  8«c«on  »(il)  erf  this  Act.  shall 
evert  to  the  Treastiry  ot  the  United  8tate« 
L3  of  such  date. 

Sec.  9.  Members  of  the  Board  who  are  cot 
n  the  regular  full-time  emplof  of  the  Ututed 
states  shall,  while  attending  meetings  or  con- 
erences  of  the  Board  or  vrhile  otherwise  en- 
gaged In  the  business  of  the  Board,  be  en- 
lUed  to  recelre  compensation  at  a  rate  not 
o  exceed  the  dally  rate  currently  being  paid 
;rade  18  of  the  General  Schedule  (  under  sec- 
Uon  5332  of  title  6.  United  States  Cixlei. 
jQcluding  traveltline.  While  so  serving,  ou 
1  he  business  of  the  Board  away  from  their 
1  omea  w  regular  places  of  business,  mem- 
lers  of  the  Board  may  be  allowed  travel  ex- 
ijense-s,  including  per  diem  in  lieu  of  sub- 
tence,  as  authorized  by  section  5703  of 
dltle  5,  United  States  Code,  for  persons  em- 
5  loyed  intermittently  In  the  Government 
service.  Payments  under  this  section  shall 
1  ot  render  members  of  the  Board  employees 
cr  officials  of  the  United  States  for  sLiy  pur- 
I  ose.  Members  of  the  Board  who  are  in  the 
t  cnploy  of  the  United  States  shall  be  entitled 
t)  travel  expenses  when  traveling  on  the 
qualness  of  the  Board.  • 

Sec.  10.  (a)  The  Board  shall  appoint  a 
dualified  individual  to  serve  as  the  Executive 
I  li-ector  of  the  Board  at  ttie  pleasure  of  the 
I  oard.  The  Eixecutlve  Director,  subject  to 
tie  direction  of  the  Board,  shall  be  respon.'-l- 
tle  to  the  Board  and  sliall  carry  out  the  met- 
I  ic  conversion  program,  pursuant  to  the 
r  rovisiona  of  this  Act  and  the  policies  estab- 
Iphed  by  the  Board. 

lb)    The  Executive  Director  of   ihe  Board 
stall  serve  full  time  and  be  subject  to  the 
p-ovisioas  of  chapter  51  and  subchapter  III 
o!  chapter  53  of  title  5,  United  States  Code. 
The  annual  salary  of  the  Executive  Director 
liall   not  exceed  level  III   of   the  E.\ecutlve 
hedule  under  .section  5314  of  such  title. 
(C)    TTie   Board   may   appoint   and   fix   the 
ompeusation  of  such  stafl  personnel  as  may 
b  >  necessary  to  carry  out  the  provisions  of 
;  lii  A.t  in  accordance  with  the  provisions  oi 
lapter  51  and  subchapter  III  of  chapter  53 
title  5.  United  States  Code. 
id)  The  Board  may  i,  1 )  employ  experts  and 
nsultants  or  organizations  thereof,  as  au- 
iorlzed   by  section  3109   of   title   5.   United 
Slates  Code;    (2)    compen:5ate  individuals  so 
e  nployed  at  rates  not  In  excess  of  the  rate 
irrently  being  paid  grade  18  of  the  General 
S:hedule   under  section  5.i32  of  such   title, 
inciuding  traveltime;  and  (3)  may  allow  such 
iidlviduals,  wtiile  away  from  their  homes  or 
ri  guLar  places  of   busiaes-s.    travel   expenses 
Deluding  per  d:em  In  lieu  of  sub.slstence) 
authorized  by  section  5703  of  such  title  5 
'  per=^ns  In  the  Government  service  em- 
ployed   Intermittently:     Provided,    hoicever, 
T  lat  contracts  for  such  temporary  employ- 
.1  ent  may  be  renewed  annually. 
Sec.  11.  Financial  and  admlnl.straiive  serv- 
?■>.   including  those   related  to  budgeting. 
counting,    financial    reporting,    personnel, 
.d  procurement,  and  aiich  other  staff  serv- 
es a.s  may  be  needed  by  the  Board,  may  be 
italned  by  the  Board  from  the  Secretary  of 
>mmerce   or   other   approprijte   sources   In 
e  Federal  Gove.Timent.  Pay.T-ient  for  such 
r\-ices  shall  be  made  by  the  Board.  In  ad- 
nce  or  by  reimbursement,  from  funds  of 
e  Board  in  such  amounts  as  may  be  agreed 
>on  by  the  Chairman  of  the  Board  and  by 
e  source  of  the  services  beiny  rendered. 
Set.  12.  There  a.-e  authorized  to  be  appro- 
ated   such   sums   m   may  be   necessary   to 
TV  out  the  provistr^ns  of  thw  Act.  Appro- 
p^iutiuiis  to  carry  out  the  proTlslons  of  thLs 
t  m.<\7  remain  available  for  obligation  and 
■pen-lit'ire    for   such    period   or   periods    as 
xy  '>e  specified   in   the  Acts  making  sui-h 
t.rofjr  s'!on!». 

T:  e  SPEAKER.  U  there  objecUon  to 
r -quest  of  the  gentleman  from  Texa.s' 

T":  If  \v3.s  no  objection. 


Mr.  McCLORY.  Mr.  Speaker,  this  Is 
a  historic  day.  Indeed,  when  the  Con- 
gress finally  passes  the  Metric  Conver- 
sion Act. 

This  measure  will  enable  our  Federal 
Government  to  render  substantial  assist- 
ance in  carrying  out  an  orderly  and  co- 
ordinated conversion  to  the  metric  sys- 
tem of  weights  and  measures  throughout 
our  country. 

Mr.  Speaker.  I  have  labored  long  on 
this  subject,  and  I  commend  our  col- 
leagues from  Texas  (Mr.  Teacue)  and 
from  Ohio  (Mr.  Mosher)  on  their  leader- 
ship and  persistence  in  getting  this  meas- 
ure passed.  I  am  proud  to  have  worked 
with  them  to  bring  about  this  result. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAKING  IN  ORDER  ON  TOMORROW 
CONSIDERATION  OP  CONFERENCE 
REPORT  ON  H.R.  9861 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  It  may  be  in  order  In 
the  House  on  tomorrow  to  consider  the 
conference  report  on  H.R.  9861,  making 
appropriations  for  the  Department  of 
Defence  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending 
September  30.  1976.  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Tlieie  was  no  objection. 


LEGISLATIVE  PROGRAM 

'Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ONEILL.  Mr.  Speakci,  I  rise  t.o 
announce  the  program  for  tomoirow.  We 
have  completed  business  for  the  day. 

Normally,  the  next  Item  of  business 
would  have  been  the  budget  conference 
report,  and  so  that  conference  report 
will  be  the  first  Item  when  we  meet  at 
10  o'clock  tomorrow  morning.  That  will 
be  followed  by  the  public  works  appro- 
priations conference  report,  followed  by 
the  rice  bill.  We  will  conclude  considera- 
tion of  that  bill. 

We  will  come  in  at  10  o'clock,  and  it  Is 
the  expectation  of  the  Speaker  that  we 
will  complete  our  basiness  by  4:.30  to- 
morrow afternoon. 


THE  1974  ANNUAL  REPORT  ON  FED- 
ER.\L  OCEAN  PROGRAM— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC 
NO.  94-321) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  togetlier  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Merciiant  Marine  and  Fisheries  and 
ordered  to  be  printed  with  illustrations : 

To  the  Congress  of  the  United  States: 

Pursuant  to  P.L.  89-454. 1  am  herewitli 
traa-^mitting  to  you  the  1974  Annual  Re- 
port on  the  Federal  Ocean  Program.  The 
report  presents  a  summary  of  national 
efforts  to  comprehend,  conserve  and  u>-e 


the  sea,  and  lists  significant  activities 
of  the  Federal  Government  related  to 
the  marine  sciences. 

Gerald  R.  Ford. 
The  White  House.  December  11. 1975, 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  MID- 
NIGHT. DECEMBER  12.  1975  TO 
FILE  CERTAIN  REPORTS 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  Friday,  De- 
cember 12,  1S75,  to  file  certain  reports. 

The  SPEAKER  pro  tempore  (Mr, 
McFall).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West 
Virginia? 

There  v.  as  no  objection. 


IN    OPPOSITION    TO    CONFERENCE 
REPORT  ON  OIL  PRICING  POLICY 

(Mr.  'WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remark-:.) 

Mr.  WRIGHT.  Mr.  Speaker,  w  ithln  the 
next  few  days  we  shall  vote  on  the  con- 
ference committee  report  on  oil  pricing 
policy.  I  must  oppose  this  conference 
committee  report.  In  its  predictable  long- 
range  effect  upon  national  energy  sup- 
plies, it  is  worse  than  no  bill  at  all. 

At  a  time  v.hen  tlie  imperative  national 
goal  must  be  to  encoui*ase  more  domestic 
exploration  for  petroleum,  this  bill  would 
move  in  precisely  tlie  opposite  direction. 
It  would  discom-age  exploratory  ventures 
in  the  United  States. 

At  a  moment  when  we  should  be  seek- 
ing to  reduce  our  dangeroas  and  growing 
national  reliance  upon  Arab  oil.  this  bill 
would  do  the  exact  reverse.  It  would 
increase  our  reliance  upon  Arab  oil. 

Tliis  is  deeply  disappointing  to  those  of 
us  who  early  this  session  attempted  to 
put  together  a  set  of  workable  and  ef- 
fective alternatives  to  tlie  President's 
proposals. 

Those  proposals  were  wrong  in  my 
ojjinion  because  they  began  with  the 
premise  that  the  only  way  to  conserve  en- 
ergy was  deliberately  to  increase  the 
price  of  all  petroleum  products  to  every 
American  consumer. 

Ihe  present  bill  goes  too  far  in  the 
opposite  direction.  It  overcompensates  by 
attempting  to  reduce  the  price  of  do- 
mestic petroleum. 

TliLs  no  doubt  sounds  good  superficially 
to  many  American  consumers.  But  it  is 
at  best  a  short-term  benefit  and  a  long- 
term  illusion. 

By  reducing  tiie  price  an  independent 
wildcatter  can  get  for  any  new  domestic 
oil  he  is  lucky  enough  to  find,  this  bill 
will  serve  as  an  unwitting  disincentive 
to  new  exploratory  activity. 

The  inevitable  result  will  be  that  less 
oil  will  be  discovered  in  the  United  States. 
Crude  oil  production  in  this  country  al- 
ready is  900.000  barrels  per  day  lower 
than  it  was  2  years  ago. 

As  the  volume  of  domestic  discovery  is 
driven  even  lower,  the  only  real  benefi- 
ciaries will  be  the  foreign  producers  of 
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costly  crude  oil  who  already  command 
some  40  percent  of  our  American  market. 

Oil  imports  this  year  are  costing  our 
consuming  public  some  $25  billion.  And 
they  are  costing  our  country  that  much 
in  currency  drain. 

As  domestic  discovery  declines  and  for- 
eign imports  usurp  more  and  more  of 
our  markets,  what  long-range  good  will 
the  American  public  derive  from  the  tem- 
porary illusion  of  cheaper  prices? 

Does  it  make  any  sense  to  say  that 
domestic  oil  is  worth  only  $7.66  a  barrel 
while  we  are  paying  $12  a  barrel  for 
Arabian  oil  and  setting  in  motion  a  dete- 
rioration of  the  American  independent 
which  will  put  us  ever  increasingly  at  . 
the  mercy  of  the  Arabs? 

Are  we  not  indulging  the  age  old  folly 
of  Esau  and  trading  our  birthright  for  a 
mess  to  pottage? 

Certainly  we  seem  to  be  repeating  a 
20-year-old  mistake  that  has  produced 
disastrous  results  in  natural  gas  produc- 
tion. Twenty  years  ago,  we  set  out  to 
control  the  wellliead  price  a  driller  can 
receive  for  gas.  The  number  of  gas  wells 
drilled  annually  has  declined  by  1975  to 
less  than  half  the  number  drilled  in  1955, 
the  price  of  gas  is  higher  as  a  result,  and 
we  are  facing  tlie  very  real  pi-ospect  of 
a  natural  gas  shortage. 

Have  we  learned  nothing  from  the 
demonstrable  failure  of  that  .shortsighted 
policy? 

As  bad  as  it  was,  the  bill  which 
emerged  from  the  House  a  few  weeks  ago 
at  least  included  some  incentives  for  the 
small  independents  in  the  industry  to 
stay  in  business.  The  conference  commit- 
tee report,  for  some  inexplicable  reason, 
has  eliminated  even  these. 

The  Long  amendment,  adopted  on  the 
House  floor,  would  have  exempted  pro- 
ducers of  less  than  3,000  barrels  a  day. 
The  conference  eliminated  it. 

The  Wright  amendment,  also  adopted 
on  the  House  floor,  would  have  allowed 
marginal  wells  to  recover  their  cost  of 
production.  It  too  was  eliminated. 

These  wells,  while  individually  small, 
are  so  numerous  that  they  produce  in  all 
some  1,100,000  barrels  of  oil  per  day.  If 
their  operators  are  forced  to  lose  money, 
they  will  have  no  alternative  but  to  pull 
out  the  pipe  and  abandon  the  wells.  As 
results,  literally  billions  of  barrels  of  re- 
serves could  be  lost  to  the  Nation  forever. 

In  short,  the  bill  represented  in  this 
conference  committee  report  does  ab- 
solutely nothing  to  encourage  finding 
additional  oil  reserves. 

It  does  nothing  to  keep  in  business  the 
independent  operators  who  historically 
hive  accounted  for  some  75  percent  of 
c'.'r  discoveries. 

It  does  nothing  to  promote  maximum 
r  c?vcry  from  known  reserves  and  exist- 
.'  "  well'^. 

t  ««'?rns  designed  to  decrease  explora- 

^".    Icwer    production,    inciea.se    im- 

■  "  -  and  that  ultimately  will  increase 

' "   price   the   consumer   will   pay   and 
Ion  the  day  when  we  shall  run  out  of 

^■nestic  petroleum, 
he  existing  two-price  program,  with 

■  its  flaws,  was  better  than  this  because 
did  at  least  preserve  some  incentives 

"   new  discovery. 

We  should  be  doing  everything  possible 
to   expand    production.    We   should   be 


speeding  up  development  of  the  Outer 
Continental  Shelf.  We  should  be  encour- 
aging secondary  and  tertlaiT  recovery. 
We  should  be  moving  ahead  rapidly  with 
large  scale  coal  conversion  plants. 

In  that  direction  lies  energy  self-suf- 
ficiency. This  bill  moves  in  the  opposite 
direction,  and  it  should  be  defeated. 


A    VOTE    OF    CONFIDENCE 

I  Mr.  FLYNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute to  revise  and  extend  his  remarks  and 
include  extraneous  matter,  i 

Mr.  FL"YNT.  Mr.  Speaker,  in  recent 
weeks  we  have  seen  a  number  of  "revela- 
tions" i-egarding  alleged  impropriety  on 
the  part  of  the  FBI.  If  one's  knowledge 
of  the  F^I  were  restricted  to  the  ac- 
counts recently  available  through  the 
Washington  area  news  media,  some  vei"y 
inaccurate  conclusions  might  be  reached. 
Ciiarges  agaiiist  the  FBI  have  been  given 
wide  publicity  while  the  factual  re- 
sponses to  man>'  of  these  charges  have 
gone  virtually  unrecorded  by  the  news 
media. 

I.  for  one.  consider  it  very  unfortunate 
Lliat  the  various  congressional  commit- 
tees currently  inquiring  into  the  FBI's 
operations  have  chosen  to  spend  vlrtu- 
aUy  all  of  tlieir  time  and  the  money  al- 
lotted to  them  to  focus  on  alleged  abuses 
by  the  FBI  with  little  or  no  recognition 
or  credit  being  given  for  the  many  out- 
standing acliievements  of  this  law  en- 
forcement organization. 

None  can  deny  that  the  FBI  has  made 
mistakes  in  the  past — even  J.  Edgar 
Hoover  knew  and  admitted  mistakes  had 
been  made.  Let  the  record  show  that  it 
was  Hoover,  acting  on  his  own  volition, 
who  dLscontinued  the  counter  intelli- 
gence program— the  COINTELPRO 
which  we  read  about  so  much  today.  I 
think  tlie  record  should  also  show  Uiat 
a  vei-y  small  percentage  of  the  Bureau's 
entire  jiersonnel  had  anything  to  do  with 
COINTELPRO  or  were  even  aware  of  it. 
Hoover,  as  head  of  tlie  FBI.  is  being  per- 
.sonally  accountable  for  all  of  the  al- 
leged misdeeds,  although  in  all  probabil- 
ity, he  was  not  aware  of  many  of  the 
events  for  which  he  is  being  blamed. 

I  continue  to  have  great  confidence  in 
the  FBI,  and  I  know  I  am  not  alone  in 
this  position.  In  this  regard,  Mr.  Speaker. 
I  would  like  to  include  an  editorial  en- 
titled. "A  Vote  of  Confidence,"  by  tlie 
Honorable  Richard  C.  Clement,  presi- 
dent of  the  International  Association  of 
tlie  Ciiiefs  of  Police,  which  appeared  in 
the  December  1975  issue  of  tlie  Police 
Chief  magazine; 

A    VoTt    Of    CuNKlDENCE 

( By  Rlch.ird  C.  Clement  > 
Bec.iuse  I  am  concerned  r.bout  the  aciions 
and  conduct  of  law  enforcement  agencies  in 
this  nation,  I  have  been  following  with  a 
great  deal  of  interest  the  hearintjs  of  the 
various  congressional  committees  and  sub- 
committees on  the  alleged  misdeeds  and  In- 
discretions of  the  Federal  Bureau  of  Investi- 
gation and  the  Central  Intelligence  Agency. 
My  main  feeling,  after  several  months  of 
these  hearings,  is  one  of  dismay  about  the 
conduct  and  direction  of  the  current 
investigations. 

Certainly,  many  of  the  congressmen  on 
these  committees  are  genuinely  concerned 
about   what  thev  feel   have  been  abuses  of 


power  on  the  part  of  the  FBI  and  CI.\ 
Equally  certain  is  that  others  have  taken  a 
measurement  of  the  post-Watergate  polliica. 
winds  and  come  to  the  conclusion  that  the 
voters  have  become  cynical  and  distrustful 
of  government,  and  that  hearings  directed 
again.st  two  organizations  that  of  necessity 
have  been  operating  out  of  the  public  lime- 
light would  produce  favorable  voter  respoii.-e 
and  widespread  news  media  coverage. 

Tlie  feeling  that  there  has  been  more  heat 
than  light  generated  by  the  current  investi- 
gations is  borne  out  by  the  actual  content  of 
the  hearings.  Past  agency  officials  and  em- 
ployees have  been  called  to  testify  about 
problems  and  abuses  that  have  long  since 
been  corrected.  The  sessions  have  degener- 
ated into  little  more  than  historical  exev- 
cises.  It  is  ironic  that  many  of  the  past  abuses 
occurred  when  some  of  the  congres.smen  who 
are  now  so  concerned  about  these  problems 
v.ere  too  busy  elsewhere  to  conscientiously 
exercise  their  overseer  respon.sibllitles. 

It  Is  especially  disturbing  to  see  this  hiip- 
pen  to  the  FBI  and  to  its  late  director.  .( 
Edgar  Hoover.  The  accomplishments  of  the 
FBI  are  myriad,  and  the  fact  that  Hoover 
made  a  monumental  contribution  to  .\mc'  - 
lean  law  enforcement  Ls  something  that  no 
lilstorian  can  deny.  Tet  Hoover  Is  pictured 
by  some  as  a  rather  unbalanced  person  who 
was  interested  primarily  in  acquiring  per- 
sonal power.  The  fact  that  it  was  Hoov.r 
himself  who  put  a  stop  to  some  of  the  more 
unconstitutional  schemes  of  past  adminis- 
trations has  been  Ignored — either  purpose- 
fully or  inadvertently — but  the  late  direc- 
tor's critics. 

There  is  certainly  no  danger  that  our  le..- 
Islators  will  attempt  to  dismantle  the  FBI 
and  the  CIA.  They  surely  realize  that  thr-c 
agencies  are  dedicated  to  protecting  our 
safety  and  liberty,  and  that  the  American 
people  fls  a  whole  .support  them  But  it  i.s 
possible  that  these  hearings  will  result  in 
legislation  that  will  cripple  both  agent,  ifs 
and  prevent  them  from  fully  accomplishlii; 
their  purposes.  And.  when  that  happens,  the 
impairment  of  locai  law  enforcement  will 
.<;urely  follow. 

I  cannot  help  but  suspect  that  some  u. 
tliese  legislative  efforts  are  more  the  result 
of  a  desire  to  gain  political  advantage  than 
a  sincere  conviction  that  these  agencies 
should   be  refined  and  strengthened. 

That  there  have  been  problems  .\uA 
abuses  In  the  FTBI  and  the  CIA  Is  Indis- 
putable. And  there  is  no  question  that  Con- 
gress should  exercise  a  continuing  overview 
of  federal  agencies.  But  that  overview  must 
be  exercised  in  a  responsible  way,  and  must 
be  a  continuing  effort  and  not  simply  an  at- 
tempt to  please  certain  limited  segments  of 
the  voting  public. 


PERSONAL  EXPLANATION 

Tile  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall I .  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  Hamp- 
sliire  'Mr.  Cleveland)  is  recognized  for 
Tt  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  earlier 
this  week  the  House  voted  on  two  meas- 
ures involving  U.S.  assistance  to  f<»eign 
countries:  namely,  H  R.  9005.  the  foreign 
aid  authorization  bill,  and  H.R.  9721, 
to  provide  for  a  capital  replenishment  by 
the  United  States  of  the  Inter- American 
De\  elopment  Bank.  As  one  who  htis  voted 
against  foreign  aid  legislation  for  the 
past  8  years,  I  would  like  to  take  this 
opportunity  to  set  forth  my  reasons  for 
voting  against  H.R.  9005  and  for  H.R. 
9721  and  tlie  distinctions  I  see  between 
i!ie  two  measures. 

First  of  all,  by  opposition  to  the  for- 
eign aid  program  over  the  past  several 
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i  ears  has  stemmed  largely  from  the  fact 
that  I  do  not  believe  there  Is  <rufliclent 
evidence  that  thi?  assistance  is  actually 
Betting  down  to  the  truly  needy  people 
whom  it  Is  Intended  to  help.  Further- 
more, in  view  of  our  domestic  economic 
situation,  I  cannot  justify  committing 
such  a  large  amount  of  my  constituents" 
tax  dollars  to  a  program  that  in  spite 
of  its  merits  and  past  successes,  todav 
rates  a  lowered  priority, 

I  do  not  want  my  vote  against  foreign 
aid  to  be  misinterpreted.  The  United 
States  has  played  and  must  continue  to 
play  a  vital  ro!e  in  the  world  in  which  we 
live.  Our  Government  must  a.=;sist  less 
developed  nations  but  this  must  be  done 
realistically  and  not  wantonly,  it  should 
be  done  not  only  to  serve  our  enlightened 
self-interest,  but  in  a  coninionsense  man- 
ner that  will  be  meaningful  for  the  lony 
term. 

I  do.  however,  feel  that  the  legLslation 
to  authorize  participation  in  a  capital 
replenishment  of  ths  Inter-American  De- 
velopment Bank  has  merit.  The  funding 
of  the  Inter-American  Development 
Bank  represents  a  departure  from  the 
traditional  foreign  aid  program  in  that 
it  is  a  sound  banking  institution  operat- 
ing on  efficient  and  productive  business 
principles  which  has  been  successful  In 
meeting  development  needs  of  the  poor- 
e.^^t  countries  in  Latin  America. 

In  addition,  there  is  evidence  that  ex- 
penditures under  this  replenishment  will 
be  of  direct  benefit  to  the  United  States 
through  increased  procurement  of  U.S. 
goods  and  services  by  Latin  America,  ex- 
panded future  export  markets  for  U.S. 
products  and  increased  employment  op- 
portunities, greater  access  to  needed  raw 
materials  and  a  better  climate  for  U.S. 
private  investment  in  Latin  America. 

Also,  although  the  bill  authorizes  $2.3 
aillion  for  the  U.S.  share  of  replenish- 
ment, it  is  expected  that  only  $745  mil- 
ion  will  be  a  cash  outlay  with  the  re- 
maining $1.5  biUion  as  callable  capital 
.vhlch  would  probably  not  be  required. 
The  legislation  also  reduces  the  US 
ihare  from  48  to  30  percent  because  of 
ixpanded  membership  and  increased 
'  ontalbutions  from  Latin  American  coun- 
rles,  and  authorizes  U.S.  memberehlp  in 
he  African  Development  Fund. 

In  essence,  Mr.  Speaker,  while  I  oppose 
:  o-called  foreign  aid  giveaways,  I  do  feel 
hat  it  is  in  our  interests  to  support  this 
)  aultinatlonal  regional  financing  institu- 
llon  with  mutual  benefits  for  its  mem- 
bers. 
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Since  medical  records  are  perhaps  the 
most  personal  and  sensitive  of  all  records, 
I  feel  these  loopholes  should  be  closed 
Section   2"b)'l)    of  the  Privacy  Act 

.states: 

The  purpose  of  thl.s  Act  Is  to  provide  cer- 
tain safeguards  against  an  Invasion  of  per- 
sonal privacy  by  requiring  Federal  agencies, 
except  as  otherwise  provided  by  law.  to  per- 
mit an  individual  to  determine  what  records 
pertaining  to  him  are  collected,  maintained, 
ii.sed,  or  disseminated  by  such  agencies. 

Section  '3  na  •  <  7 >  then  provides  that- 
Each  agency  that  maintains  a  system  of 
records  shall — maintain  in  its  records  only 
such  information  about  an  individual  as  iy 
relevant  and  necessary  to  accomplish  a  pur- 
pose oj  tlie  agency  required  to  be  accom- 
plished by  statute  or  by  eiecutiie  order  of 
the  Pretiffent.  IEmpha,■^is  added. | 

Ju.aaposed  against  this  language,  the 
PSRO  section  of  the  Social  Security 
Amendments  Act  of  1972— Public  Law 
9-603,  1156'a' — provides  that — 

Each  Professional  Standards  Review  Or- 
ganization shaU  apply  professionally  devel- 
oped norms  of  care,  diagnosis,  and  treatment 
based  upon  typical  patterns  of  practice  In 
Its  regions  ( Including  typical  lengths-of-stav 
for  Institutional  care  by  age  and  diagno.sist 
as  principal  point."!  of  eval'.iation  and  re- 
view. .  .  . 

Section  Ubod)  (1>  (.B)  f ui-tlicr  j.rovides 
that  such  organization  will: 

Collect  such  data  relevant  to  Its  func- 
tion and  such  Information  and  keep  and 
maintain  such  records  In  such  form  as  tlie 
Secretary  may  require  to  carry  out  the  pur- 
poses of  this  part  and  to  permit  access  to  and 
use  of  any  such  records  as  the  Secretary 
may  roci'iire  for  suoli  purjiofies. 


■:'HE  NEED  FOR  COr^rOExNTTL^UTY 
IN  MEDICAL  RECORDS 

The  SPEAKER  pro  tempore.  Under  a 
! iievious  order  of  the  House,  the  gentle- 
nan  from  Illinois  <Mt.  Cr.we)  Is  recog- 
i^i^'ed  for  5  minutes. 

Mr.  CRANE.  Mr.  Speaker,  the  passage 
ff  the  Privacy  Act  of  1974  underlined 
t  he  congressional  concern  for  the  confl- 
centiality  of  various  types  of  personal 
•ecords.  But,  thanks  to  loopholes  in  that 
legislation,  some  Government  agencies 
letain  the  authority  to  Inspect  the  medi- 
f  al  records  of  patients  not  receiving  Fed- 
i  ral  assistance  for  the  purpose  of  formu- 
!  itlng  standards  or  norms  of  health  care. 


Moreover,  section  1155(bn'3)   author- 
izes PSRO's  to  "examine  the  pertinent 
records  of  any  practitioner  or  provider 
of  health  care  services  providing  ser\'lces 
with  respect  to  which  such  organization 
has   a   responsibility  for  review  under 
subsection  (a)  (1> ."  As  a  result.  In  assist- 
ing the  Secretary  in  the  development  of 
these  norms,  the  employees  of  the  re- 
gional PSRO's  are  permitted  to  enter 
physicians'  offices  and  inspect  the  private 
medical  records  of  all  patients.  Given 
the  aforementioned  loophole  in  the  Pri- 
vacy Act,  I  feel  this  is  a  real  threat  to  the 
confidentiality  of  these  medical  records. 
Before  going  further,  let  me  point  out 
that  many  others  share  this  fear.  For 
Instance,  a  survey  of  931   doctors  and 
osteopaths  was  conducted  by  a  profes- 
sional r&search  team.  The  results  of  this 
survey,  published  in  the  October  25,  1974, 
issue   of  Medical   World  News,  showed 
that  70.1  percent  felt  PSRO  wUl  have  the 
eflfect  of  compromising  the  confidential- 
ity of  medical  records,  while  only  10.4 
percent  felt  It  would  not  have  such  an 
effect. 

In  addition,  our  distinguished  col- 
league from  Georgia,  Congressman 
L.ARRY  McDonald,  himself  a  physician, 
testified  to  the  Committee  on  Ways  and 
Means  that — 

The  patient  records  are  open  to  In.spection 
by  the  PSRO,  Its  clerics  and  agents.  Aa  an 
example,  hospitals  are  already  sending  reams 
of  paper  to  Intermediaries.  Mostly  these  are 
copies  of  patient's  charts.  Office  records  of 
all  patients  wUl  be  open  to  the  review  of 
PSRO  agents  under  the  guise  of  checking  for 
discrimination  in  care.  Tlmt  mean.s  that  the 


confldeutial  doctor-patient  relationship  no 
longer  exists.  IJuder  this  provision,  every- 
thing you  and  I,  as  paticnUs,  tell  our  doc- 
tors— about  our  personal  problems,  our  fi- 
nancial problems,  our  private  martial  acti- 
vities, our  profe.«sional  or  business  anxieties 

wUl  no  longer  be  kept  confidential,  to  help 
the  doctor  In  treating  us.  but  wUl  become 
HEW  records  at  best  and  political  weapons 
at  worst. 

Dr.  Robert  M.  Sade.  staff  member  at 
Children's  Hospital  Medical  Center  in 
Boston,  added  perspective  in  his  article: 

National  Health  Insurance:  R.x  for  Dis- 
aster. The  PSRO  is  authorized  to  examine  the 
records  of  any  practitioner  or  provider  of 
services:  this  will  utterly,  yet  legaUy,  destroy 
the  confldentlality  of  all  transactions  be- 
tween patient  and  doctor  and  make  available 
to  the  federal  bureaucracy  the  confidential 
medical  and  psychiatric  histories  of  everj'one 
subject  to  PSRO'.s— and  this  will  soon  In- 
clude everyone  In  the  country.  Hospitals,  pri- 
vate doctors'  offices  and  other  faculties  are 
also  subject  to  arbitrary  insj)ection  by  em- 
ployees of  PSRO. 

This  danger  was  imderscored  by  John 
P.  Perrin,  Dii-ector  of  American  Osteo- 
pathic Association,  who  wrote  me  a  few 
weeks  ago  as  follows: 

Through  Section  n55(b)  (3) ,  the  Secretary 
of  Health,  Education,  and  Welfare  will  have 
the  authority  to  "examine  the  pertinent  rec- 
ords of  any  practitioner  or  provider  of  health 
care  ser\-lces".  The  osteopathic  profession  is 
of  the  opinion  that  the  aforementioned  stat- 
utory language  could  be  construed  to  allow 
the  Secretary  to  demand  access  to  all  patient 
records  of  the  physician  and  not  Just  those 
records  or  Citses  being  revlevved  bv  the  local 
PSRO. 

I  should  hasten  to  add  tliat  tiie  pi-ob- 
lem  of  access  to  medical  records  of  pa- 
tients not  receiving  medical  aid  is  not  ex- 
clusively the  result  of  PSRO  legislation. 
As  John  H.  Tovey.  J.D.,  L.L.M..  assistant 
dean  of  Delaware  Law  School,  pointed 
out  in  his  article  "Piiysiclan-Patient 
Privilege,"  published  in  the  June  1975 
issue  of  Private  Practice: 

There's  nothing  new  about  this  problem 
(regarding  PSRO).  For  many  years,  the  IRS 
has  demanded  and  received  access  to  physi- 
cians' office  records  In  income-tax  audits.  In 
the  proces.s,  of  course,  they  obtained  pa- 
tients' complete  medical  histories.  While  the 
U.S.  Court  of  Appeals  for  the  2nd  Circuit 
(Vermont,  Connecticut,  and  New  York)  has 
ruled  that  an  IRS  agent  has  the  right  to 
look  at  a  patients  hospital  record  to  deter- 
mine the  tax  llabUity  of  either  the  patient  or 
the  physician — Albert  Lindley  Lee  Memorial 
Hospital  (CA-2),  54-1  USTC,  103  209  F  2d 
122  (1953). 

The  potential  for  abuse  cannot  be 
overlooked. 

For  example,  it  seems  to  me  that,  un- 
less a  gi-eater  degree  of  confidentiality  is 
extended  to  private  medical  records,  an 
"EUsberg  break-in"  would  no  longer  be 
necessary  if  an  official  of  the  IRS  or 
HEW  wanted  to  examine  sensitive  psy- 
chiatric records  for  unauthorized  rea- 
sons. The  records  will  be  available.  Bar- 
ring corrective  action,  tlie  only  check  on 
abuses  of  confidentiality  will  be  the  good- 
will of  the  bureaucrats. 

Since  not  all  Federal  bureaucrats  are 
known  for  their  goodwill,  I  have  intro- 
duced a  bill  which  protects  the  confiden- 
tiality of  medical  records  of  tho^e  pa- 
tients whose  medical  care  was  not,  or  will 
not  be,  provided  or  paid  for  in  any  way 
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by  the  Federal  Government.  Specifically, 
tiiis  bill  provides  that  no  officer,  em- 
ployee, or  agent  of  the  United  States,  or 
any  agency  or  department  thereof,  may 
inspect,  acquire  or  otherwise  require  any 
part  of  these  medical  records  unless 
given  express  written  authorization  of  a 
.specified  nature  by  the  patient.  Thus,  the 
integrity  of  the  doctor-patient  relation- 
ship is  maintained  without  curtiiiling  the 
right  of  the  patient  to  di.s<.iose  medical 
records  for  the  purpose  of  making  a  con- 
tribution to  medical  science. 

Enactment  of  such  legislation  would 
not  oiily  be  a  great  relief  to  all  those 
patients  not  receiving  any  type  of  Federal 
medical  assistance  but  it  would  signal 
the  need  for  evaluating  tlie  much  more 
difficult  matter  of  medical  records  con- 
fidentiality for  the  patients  receiving 
Veterans  benefits,  social  .security  disabil- 
ity payments,  or  medicare  assistance.  The 
basic  question  then  becomes,  how  do  we 
balance:  First,  the  patient's  desire  for 
medical  records  confidentiality  with; 
second,  his  interest  in  receiving  Federal 
benefits;  and  third,  the  right  of  the  tax- 
payer to  expect  verification  for  any  such 
benefits  paid  out.  The  answers  may  not 
come  easily,  but  if  the  spirit  of  the  Pri- 
vacy Act  is  to  be  lived  up  to,  the  effort 
should  be  made. 

For  the  benefit  of  my  colleagues  I  ask 
unanimous  consent  tliat  the  text  of  the 
bill  be  included  at  the  conclusion  of  my 
remarks : 

H.R.   12446 
K  bill  to  provide  for  the  confidentiality  of 
medical  and/or  dental  records  of  patients 
not  receiving  asslst.ance  from  the  Federal 
Government  and  for  other  purposes 
Be  it  enacted   by  the   Senate   and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled.  That  no  of- 
ftcer,  employee,  or  a?ent  of  the  United  States, 
or  any  agency  or  department  thereof,  may 
inspect,  acquire,  or  otherwise  require  for  any 
reason  whatsoever,  any  part  of  medical  and/ 
or  dental  records  of  patients  whose  medical 
and/or  dental  care  was  not,  or  will  not  be, 
provided  directly  by  the  Federal  Govei-nment, 
or  was  not,  or  will  not  be.  paid  for  (In  whole 
or  In  part)  under  a  Federal  program  or  any 
other  program  receiving  Federal  financial  as- 
sistance, unless  such  patient  has  authorized 
such  disclosure  In  accordance  with  Sec.  2. 

Sec.  2.  A  patient  may  authorize  disclosure 
under  Sec.  1  If  he  furnishes  a  signed  and 
dated  statement  In  which  he 

(1)  authorizes  such  disclosure  for  a  spe- 
clflc  period  of  time; 

(2)  identifies  the  patient  records  which 
are  authorized  to  be  disclosed;  and 

(3)  specifies  the  purposes  for  which,  and 
the  agencies  to  which,  such  records  may  be 
disclosed. 

Sec.  3.  Any  peri^on  who  violates  Sec.  1,  upon 
conviction,  be  fined  not  more  than  $10,000 
or  Imprisoned  for  not  more  than  five  vear.<!, 
or  both. 

Sec.  4.  In  addition  to  any  other  remedy 
contained  In  this  chapter  or  otherwise  avail- 
able. Injunctive  relief  shall  be  available  to 
any  person  aggrieved  by  a  violation  or  threat- 
ened violation  of  this  title. 

Sec.  5.  Should  any  other  law  of  the  United 
States  grant,  or  appear  to  grant,  power  or 
authority  to  any  person  to  violate  Sec.  1 
of  thLs  Act,  the  provision.?  thereof  shall  su- 
persede and  pro  tanto  override  and  annul 
■such  law,  except  those  statutes  hereinafter 
enacted  which  specifically  refer  to  this  title. 

Sec.  6.  The  provisions  of  this  title  shall 
become  effective  upon  the  expiration  of  nine- 
ty days  following  the  date  of  enactment. 
CXXt 2531— Part  31 


WHY  THE  CONFERENCE  REPORT  ON 
THE  ENERGY  BILL  OUGHT  TO  BE 
DEFEATED.  IP  IT  PASSEC,  IT 
OUGHT  TO  BE  VETOED  BY  THE 
PRESIDENT  IN  THE  INTEREST  OF 
THE  AMERICAN  CONSUMER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  60  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  House 
will  consider  tomorrow  the  joint  House- 
Senate  conference  committee-reported 
bill,  S.  622.  This  bill  is  the  most  recent 
attempt  by  the  majority  in  Congress  to 
set  forth  a  national  energy  policy. 

I  said  "most  recent"  because  <here 
have  been  so  many  versions  of  this  leg- 
islation, so  many  attempts  to  set  forth  a 
policy,  so  many  efforts  to  devise  a  work- 
able energy  program.  These  attempts 
have  failed — once  again — and  the  bill 
which  will  be  before  us  is  testament  to 
that  failure.  It  is  coimterproductive  to 
every  goal  we  ought  to  be  pursuing.  It  is 
not  only  a  disincentive  to  conservation 
efforts — it  is  a  disincentive  to  production. 

There  are  probably  only  a  handful  of 
points  regarding  energy  policy  on  which 
almost  evei-yone  would  agree.  There  are 
at  least  four  of  these  points. 

We  should  reduce  oil  and  gas  coi^sump- 
tion.  But,  the  bill  would  increase  and 
actually  stimulate  consumption. 

We  should  drill  more  wells  and  recon- 
dition more  existing  wells  in  the  United 
States  in  order  to  obtain  more  domestic 
production.  But,  the  bill  would  cause 
fewer  to  be  drilled  and  reconditioned 
thus  lowering  production. 

We  shoiUd  reduce  our  costly  depend- 
ency on  foreign  oil.  But,  the  bill  would 
increase  that  dependency — both  as  to 
volume  and  cost. 

We  should  base  whatever  energy  pol- 
icy we  adopt  on  economic  principles. 
But,  the  bill,  in  all  candor,  places  elec- 
tion-year gimmickry  at  the  helm  and 
misleads  the  American  people.  I  will  not 
be  a  party  to  tliis  blatant  disregard  for 
the  economic  facts  of  life. 

There  are  other  points — not  relating 
solely  to  energy — on  which  there  Is  broad 
agreement  too.  Tlie  bill  is  deficient  witli 
respect  to  tliese  points  also. 

We  should  not  enlarge  the  already  too 
big  Federal  bureaucracy.  But,  the  bill 
would  require  hiring  thousands  of  more 
Federal  employees. 

We  should  not  impose  another  layer 
of  redtape — regulations  and  controls — 
on  top  of  an  economy  already  struggling 
to  work  itself  free  from  too  much  red- 
tape.  But,  the  bUl  would  do  just  that 

We  should  not  run  up  higher  costs  to 
the  Goverimient — costs  which  have  to  be 
borne  by  the  taxpayers.  But  tlie  bill 
would  result  in  substantially  higher  Fed- 
eral expenditures  which  can  be  met  only 
by  more  taxes  now  or  more  inflation 
later. 

Tills  bill  ought  to  be  rejected  in  the 
Congress. 

If  it  is  not  rejected  here,  it  ought  to 
be  vetoed  by  the  President,  and  that  veto 
sustained. 

Tliese  and  other  points  were  made  in 
an  editorial,  entitled  "Energy  Bill  Poli- 
tics," In  the  Wall  Street  Journal  of  last 


Friday.  That  editorial  follows,  and  I 
commend  it  to  the  attention  of  all  my 
colleagues. 

Energy  Bnx  PoLmcs 

A  number  of  F*resldent  Ford's  friends  and 
advisers  are  advising  him  to  veto  the  energy 
bill  that  Is  soon  to  land  on  his  desk  on  the 
grounds  that  by  signing  it  he  would  anger 
Republicans  and  perhaps  lose  the  GOP  presi- 
dential nomination  to  Ronald  Reagan. 

Supporters  of  the  bUl,  which  features  an 
election-year  price  rollback  of  domestic  crude 
oil,  warn  the  President  that  If  he  doesn't 
sign  it,  and  price  controls  end  abruptly,  the 
cost  of  heating  fuel  at  retail  will  .shoot  up 
in  snowy  New  Hampshire.  Angry  New  Hamp- 
shire Republicans  will  blame  the  President 
for  allowing  this  to  happen,  vote  for  Ronald 
Reagan  in  the  GOP  primary,  and  begUi  a 
snowballing  effect  that  will  end  with  a 
Reagan   nomination   next  summer. 

These  are  the  most  shallow  and  cynical 
arguments  that  can  be  used  for  and  against 
the  energy  bill,  for  they  must  assume  that 
Gerald  R.  Ford  makes  public  policy  In  terms 
of  his  personal  political  fortunes,  giving  only 
a  casual  glance  at  the  national  Interest  and 
his  own  philosophical  convictions.  We  as- 
sume that  only  U  Mr.  Ford  genuinely  thinks 
the  nation  would  be  better  off  with  the 
energy  bill  than  without  It  will  he  sign  It, 
and  vice  versa.  He  will  then  have  to  make  a 
political  defense  of  his  decision,  but  at  least 
he  would  be  able  to  do  so  out  of  conviction. 

In  these  terms,  we  don't  see  how  the  Presi- 
dent can  do  anythUig  but  veto  the  bill.  The 
best  and  only  argument  to  the  contrary  Is 
that  Congress  has  been  struggling  to  write 
an  energy  bUl  for  two  years,  and  Federal 
Energy  Administrator  Frank  Zarb  says  this 
is  the  best  legislation  we  can  expect  out  of 
the  94th  Congress.  If  some  bill,  any  bUl,  Isn't 
passed  soon,  the  American  jjeople  wUl  lose 
confidence  In  their  government. 

It  is  not  yet  precisely  clear  what  is  In  the 
bill  Mr.  Zarb  has  recommended  to  the  Presi- 
dent. Senate-House  conferees  have  been 
drafting  and  re-draftlng  it  on  the  backs  of 
envelopes  and  In  matchbook  covers  even  as 
we  go  to  press.  It  woiUd,  though,  extend  the 
price  controls  that  are  due  to  expire  Decem- 
ber 15  for  another  40  months.  And  It  would, 
for  the  first  time,  make  new  oil  subject  to 
control,  giving  the  PEA  bureaucrats  a  lot 
more  to  do. 

At  first,  the  Democrats  who  wrote  the  bill 
thought  It  would  force  down  the  price  of 
gasoline  and  fuel  oil  by  S'i  cents  per  gallon 
next  year.  Refiners  now  pay  an  average  of 
roughly  $8.75  for  a  barrel  of  crude,  buvlng 
$14  Imported  crude.  $12  new  domestic  crude 
and  $5.25  old  domestic  crude  In  amounts 
more  or  less  determined  by  FEA  so  that  the 
average  Is  the  same  for  everyone.  The  Demo- 
crats want  the  average  price  to  come  down  to 
$7.66,  which  means  FEA  would  have  to  force 
producers  of  new  oil  to  sell  at  a  lower  price 
than  they  can  get  In  the  market. 

But  the  Democrats  overlooked  the  fact  that 
refiners  have  accumulated  some  $1.4  billion 
In  "banked  costs,"  costs  FEA  would  permit 
them  to  recover  by  raising  prices  of  the  mar- 
ket would  support  the  higher  prices.  Unless 
the  bUl  can  effectively  nulllfs  these  banked 
costs,  refiners  would  simply  benefit  at  the 
expense  cf  oil  producers  and  there  would  be 
no  effect  at  retail. 

On  the  other  hand.  If  the  Democrats  could 
force  down  the  price  at  retail,  demand  for 
gasoline  and  fuel  oU  would  rise.  The  OPEC 
oil  cartel  would  either  sell  more  crude  to  us, 
or  It  would  discover  that  It  could  raise  the 
price  by  the  equivalent  of  3Vi  cents  a  gallon. 
The  net  effect  of  the  energy  bill,  as  far  as  we 
can  tell,  would  be  to  make  It  easier  for  the 
cartel  to  hold  or  Increase  Its  price  for  crude. 

If  this  mecharUsm  were  made  law,  every 
time  the  cartel  hiked  the  price  the  FEA 
would  have  to  order  domestic  producers  to 
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cut  their  price  in  order  to  keep  the  average 
price  of  crude  to  the  targeted  $7.66.  Theo- 
retically, this  can  go  on  only  until  domestic 
producers  are  being  ordered  to  give  their 
crude  away  'or  nothing. 

We  liave  long  ago  given  tip  trying  to  under- 
stand how  this  Congress  can  be  so  dense  on 
tliese  matters.  But  we  would  be  stunned  If 
President  Ford  could  find  in  this  legislation 
the  semblance  of  either  good  economics  or 
good  politics  If  after  two  years  Congress  can 
.=;rii;  only  produce  energy  bills  written  in 
Arabic,  President  Ford  need  not  feel  that  he 
didn  t  try  hard  ei.oiigh  to  work  out  a  sane 
conipromi.se.  He  should  veto  the  bill,  name 
Mr.  Zarb  ambai>£ador  to  Qatar,  and  welcome 
decontrol  of  tiie  petroleum  industry.  Such 
steps  would  be  good  for  the  nation  and  good 
for  the  economy  and  ultimately  good  for 
C'terald  Ford. 

The  point  I  would  like  to  emphasize  is 

that  this  is  not  "phased  decontrol."  Any 
resemblance  between  the  oil  pricing  pro- 
visions of  this  bill  and  the  30  and  39 
month  phased  decontrol  programs  the 
President  attempted  to  sell  to  Congress 
this  summer  is  purely  coincidental  Un- 
der the  Presidents  programs  a  producer 
would  know  exactly  where  price  ceilings 
were  going  to  be  at  any  given  point  in 
time,  as  well  as  when  final  decontrol 
would  come  about.  There  was  incentive 
to  stay  in  tlie  business  of  oil  exploration 
and  production.  There  was  incentive  for 
energy  users  to  conserve  as  well  as  to 
convert  to  more  abundant  energy 
sources.  On  the  other  hand,  the  confer- 
ence bill  is  a  step  backward.  It  is  a  com- 
plete disincentive  for  exploration,  con- 
servation, and  conversion.  The  aggregate 
price  provision  works  in  such  a  way  that 
the  more  new  oil  is  found  the  lower  its 
price  must  be. 

The  initial  rollback  on  new  oil  prices — 
assuming  old  oil  is  left  at  $5.25  per  bar- 
rel— will  be  between  $1  75  and  $2  per 
barrel.  Even  if  the  $7.66  per  barrel  com- 
posite price  is  raised  the  maximum  of  10 
percent  per  year,  it  will  take  at  least  2  to 
3  years  to  get  the  price  of  new  oil  back  to 
where  it  is  today — in  constant  dollars. 
We  do  not  have  2  to  3  years  to  waste  on 
a  political  "time  out." 

With  either  Hotise  of  Congress  having 
the  power  by  a  simple  majority  vote  to 
reject  any  increase  in  the  aggregate 
price,  one  must  be  very  skeptical  about 
getting  the  price  of  oil  back  to  current 
levels  even  after  40  months.  Similarly, 
one  must  doubt  controls  would  be  al- 
lowed to  revert  to  standby  after  40 
months  because  the  oil  situation  will  de- 
teriorate so  badly  under  this  legislation. 
Congress  and  the  President  will  have 
even  less  incentive  to  permit  decontrol 
than  now. 

All  energy  producing  industries — not 
just  the  oil  industry — will  continue  to 
face  paralyzing  uncertainties  about  the 
direction  this  country  is  going  to  take 
on  energy,  and  Congre.ss  solution  will  be 
more  regulation,  more  disruption  of  the 
market  forces,  and  more  control  over 
American  business.  Since  energy  conver- 
sion cannot  be  planned  rationally  by  in- 
dustry, it  will  be  mandated  iS.  1777); 
since  there  is  little  incentive  to  conserve, 
it  will  be  accomplished  by  Government 
edict — as  per  other  sections  of  this  bill — 
since  production  will  be  retarded  and  de- 
mand encouraged,  we  will  have  ration- 
ing— also  in  the  bill — and  Government 


takeover  of  resource  control  (S.  740). 
Since  imports  will  soar,  quotas  become 
necessary  (H.R.  6860).  It  is  not  a  pleas- 
ant prognosis,  but  I  believe  It  is  ac- 
curate. Mr.  Speaker,  this  bill  is  a  sure 
recipe  for  shortages  and  ultimately  gas 
rationing. 


LEGISLATION  FOR  STUDY  OF  HAZ- 
ARDOUS SEA  CONDITIONS  IN  SAN 
DIEGO  S  MISSION  BAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  'Mr.  Bob  Wilson i 
is  recognized  for  5  minutes. 

Mr.  BOB  WILSON.  M'-.  Speaker,  I  am 
today  introducing  a  bill  that  would  re- 
quire the  Army  Corps  of  Engineers  to 
conduct  a  study  of  the  hazardous  sea 
conditions  that  exist  in  and  around  the 
entrance  channel  to  San  Diego's  Mission 
Bay. 

To  emphasize  the  dangers  to  pleasure 
boaters  that  use  the  channel,  I  must  point 
out  that  there  have  been  52  separate 
boating  accidents  and  incidents  in  the 
area  since  1970.  One  resulted  in  the 
death  of  a  man.  Others  caused  injuries  to 
.=;ix  people.  Eighteen  vessels  have  gone  on 
the  rocks,  11  have  capsized  and  three 
have  broached. 

The  cause  of  these  accidents  is  directly 
attributable  to  the  physical  character- 
istics of  the  channel  and  the  weather 
conditions  that  occur,  particularly  in  the 
wintertime.  A  few*  years  back,  the  chan- 
nel was  partially  dredged,  but  with  the 
passing  of  time,  much  of  that  work  has 
been  lost  due  to  the  channel's  filling  in. 
At  present,  the  depth  of  water  at  the 
mouth  of  the  channel  is  20  feet,  while 
immediately  outside  the  channel,  the 
depth  drops  off  to  30  feet. 

When  the  seas  break  at  the  channel's 
mouth,  they  break  straight  across — par- 
allel to  the  shoreline  and  perpendicular 
to  the  channel's  axis.  They  also  break 
right  at  the  channel's  entrance,  not 
a  distance  offshore.  When  the  breaking 
waves  meet  the  sharply  shallowing 
mouth  of  the  channel  and  are  compressed 
by  the  channel's  two  arms,  they  cause 
swells  big  enough  to  capsize  all  but  the 
largest  craft — and  most  pleasure  boats 
are  not  that  big. 

There  are  about  4,000  boats  moored  in 
Mission  Bay  and  this  number  is  aug- 
mented during  the  week  and  especially 
on  weekends  by  individuals  who  visit 
Mission  Bay  and  use  the  launching  fa- 
cilities. Other  boats  come  around  Point 
Loma  from  San  Diego  Bay.  Given  this 
number  of  possible  users  of  the  bay  and 
the  boating  conditions  that  exist  makes 
boating  in  the  channel  an  accident  look- 
ing to  happen. 

My  bill  would  request  the  Army  Corps 
of  Engineers  to  make  detailed  studies 
of  the  existing  surge  conditions  and  con- 
sider alternatives,  including  an  offshore 
breakwater  for  modification  of  the  har- 
bor entrance. 

Such  a  breakwater  would  run  parallel 
to  the  coast  and  would  break  the  waves 
up  before  they  can  reach  the  channel. 
The  breakwater  would  also  serve  as  a 
natural  reef,  thereby  being  of  an  ecolog- 
ically advantageous  nature. 

Mr.  Speaker,  pleasure  boating  in  and 


around  Mission  Bay  is  a  vital  part  of  San 
Diego's  tourist  appeal,  not  to  mention 
that  it  is  a  favorite  pastime  of  many 
San  Diegans.  We  cannot  allow  these 
hazardous  conditions  to  exist  in  one  of 
San  Diego's  main  pleasure  boating  cen- 
ters. I  therefore  urge  the  passage  of  this 
legislation.  It  is  certain  to  be  a  construc- 
tive step  forward  in  providing  for  the. 
safety  of  those  participating  in  recrea- 
tional boating  in  San  Diego. 


A  NATIONAL  HEALTH  POLICY 
PAPER:  THE  GROWTH  OF  HEALTH 
RESOURCES  AND  THEIR  IMPACT 
ON  THE  COST  AND  PERFORMANCE 
OF  OUR  HEALTH  INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr.  Hastings'  is 
recognized  for  20  minutes. 

Mr.  HASTINGS.  Mr.  Speaker,  health 
care  experts  are  almost  unanimous  in 
their  opinion  that  health  care  costs  will 
consume  an  increasing  amount  of  the 
gross  national  product.  None  have  at- 
tempted to  estimate  how  much  of  the 
gross  national  product  that  health  care 
will  eventually  consimie.  Some  have  face- 
tiously suggested  it  might  be  able  to  use 
all  of  it.  Earlier  this  week  I  discussed  the 
effect  that  group  health  insurance  pur- 
chased by  business  and  labor  has  had  on 
the  cost  of  health  care  and  the  perform- 
ance of  our  health  industry.  I  noted  that 
the  effects  were  both  beneficial  by,  among 
other  benefits,  providing  more  and  better 
health  coverage  for  workers  and  their 
families,  and  harmful,  among  other  rea- 
sons, by  inflating  medical  care  prices.  At 
that  time  I  pointed  out  that  business 
and  labor,  alone,  have  not  been  solely 
responsible  for  rising  medical  care  prices. 
I  noted  that  government,  through  both 
medicare  and  medicaid,  were  major  con- 
tributors to  inflation  by  putting  more 
than  enough  money  into  the  medical 
care  system.  I  also  noted  that  major 
determinants  of  cost  escalation  were  in- 
creases in  new  technology  and  the  num- 
bers of  health  workers.  This  last  point 
is  what  I  would  like  to  talk  about  today. 

The  number  of  persons  employed  in 
the  health  industry  increased  from  2.5 
million  persons  in  1960  to  over  5  mil- 
lion today,  which  means  that  the  num- 
bers of  personnel  have  doubled  in  15 
years.  In  1960,  we  spent  $25.8  billion  for 
health;  today  the  cost  is  $18  5  billion,  al- 
most a  fivefold  increase.  The  most  strik- 
ing increases  in  health  resources  have 
occurred  in  hospitals.  The  numbers  of 
beds  in  community  hospitals  increased 
from  639,000  in  1960  to  931,000  in  1974. 
The  number  of  full-time  equivalent  em- 
ployees increased  from  1.1  million  to  2.3 
million  in  the  same  period  and  total  ex- 
penses increased  from  $5.6  billion  to  $32.8 
billion.  According  to  HEW  figures,  the 
total  personnel  employed  in  the  health 
industry,  exclusive  of  those  employed  in 
health  insurance,  and  the  producers  of 
pharmaceuticals,  equipment,  and  sup- 
plies, increased  from  2  5  million  in  1960 
to  4  million  in  1970.  Two-thirds  of  that 
increase  was  accounted  for  through  hos- 
pital employment. 

Despite  the  enormous  growth  of  re- 
sources devoted  to  providing  health  serv- 
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ices,  there  has  been  little  change  in  tlie 
natiu"e  and  size  of  the  health  problems 
we  face  today.  Indices  of  mortality,  dis- 
nbility,  and  morbidity  have  shown  little 
improvement  over  the  past  25  years — a 
period  when  our  health  care  expendi- 
tures increased  twelvefold. 

Overspecialization,  particularly  among 
the  surgical  specialties,  and  the  geo- 
uraphical  maldistribution  of  doctors  and 
dentists,  have  become  more  acute  during 
the  same  period.  Tliere  is  a  great  deal  of 
evidence  that  we  are  overhospitalizmg 
patients  that  could  be  treated  as  well  or 
better  at  a  less  expensive  location. 

Ki\SOXS    lOB    THE    INCBE.\SE    OF    HEALFH 
RESOURCES 

Why  have  resources  pi'own  so  fast? 
Why  has  tlie  allocation  of  such  resources 
become  distorted? 

The  overriding  reason  wlxv  health  re- 
sources have  increased  so  sharply  is  the 
increased  public  demand  for  the  services 
they  provide.  As  a  Nation  we  have  a 
.strong  commitment  to  almost  any  ap- 
proach for  better  c.^re  which  tlie  health 
industry  sanctions.  In  effect,  we  have 
told  the  health  indu.stry  that  we  will  pay 
for  what  they  produce — delegating  to 
them  the  role  of  determining  how  health 
resources  shall  be  used  for  maintaining 
and  improviiig  our  health.  I  recognize 
that  we  have  taken  some  steps  for  great- 
er public  involvement  in  the  performance 
of  the  health  industry,  including  the  en- 
actment of  health  planning  legislation, 
PSRO's.  HMO  development,  and  drug 
and  device  legislation.  Although  I  hope 
oui'  efforts  will  prove  effective,  we  have 
seen  a  relatively  minor  impact  to  date, 
.^0  far  as  dampening  cost  pressuies  and 
improving  outcomes.  Today.  I  would  like 
to  describe  the  forces  I  think  are  at  work 
v,ithin  the  health  care  industry  which 
contribute  to  the  sharp  increases  in  the 
resources  devoted  to  health  care  in  this 
country. 

THE  c  ham(.:nc  NATtrr.i:  of  disease 

Historical  changes  in  the  incidence  of 
disease  have  had  a  marked  effect  upon 
the  growth  of  health  resources.  Between 
1900  and  1940,  there  was  a  shift  In  the 
causes  of  disease  and  death  from  Infec- 
tious diseases  to  diseases  of  aging:  heart, 
cancer,  and  stroke.  Increased  longevity 
in  this  country  resulted  in  hospitals  de- 
voting a  larger  share  of  their  resources 
to  "degenerative"  diseases:  heart  disease, 
cancer,  stroke,  arthritis,  and  emphysema. 
These  dL<;eases  proved  far  more  difficult 
to  treat — frequently  requiring  hospitali- 
.'ation  and  the  application  of  expensive 
technology  and  manpower. 

.S'>l.lf  r\t.  VAUrrS.  MFniCAL  adv.xncis,  and 
IIPFN-ENDED   REIMBITISEMEN  r 

Chaaiies  in  di^ea-^e  patterns  were  ac- 
companied by  an  acceleration  of  new 
health  discoveries  and  new  technology. 
Because  of  our  commitment  in  health 
improvement,  our  belief  tliat  progress 
was  bein?  made,  and  because  of  the  na- 
ture of  provider  reimbiu*sement.  hospi- 
tal.s  and  physicians  are  allowed  to  sub- 
stitute a  more  expensive  service  for  a 
le.ss  expensive  service  in  the  interest  of 
providing  better  medical  care.  They  are 
also  allowed  to  provide  the  best  possible 
-ervice  with  little,  if  any,  cost  con- 
straints. Walter  McClure,  an  a.ssoclatc 
of  Paul  EJwood  at  Intei-study  in  Minne- 


apolis recently  commented  on  the  in- 
centives at  work  in  tlie  health  system  to 
introduce  improved  diagnostic  tech- 
niques with  little  thought  for  their  cost. 
Dr.  McCliu-e  noted  ni  discu.^«ing  such 
.substitution: 

For  e.xample,  why  perform  $50  of  laboratory 
leistii  to  l>e  95  percent  sure  of  a  diatinasis,  if 
,ij250  of  lesU  will  provide  97  percent  ol  cer- 
tainty ...  or  if  au  annual  physical  is  good, 
why  Isn't  a  seml-anntial  physical  better. 

The  question  that  Dr.  McCluie  raises 
is  part  of  a  larger  issue  wliich  will  be 
one  of  tlie  most  critical  we  will  face  In 
the  next  decade.  Achie\'ing  balanced  im- 
provements in  the  quality  of  life  of  the 
American  people  is  going  to  require  look- 
ing at  alleged  medical  advances  more 
critically — to  determine  whether  they 
are  always  in  our  best  hiteresLs.  or 
whether  there  might  be  better  uses  of 
our  resources. 

TECHNOLOGY 

Tlie  health  Indastrj-  has  demonstrated 
unique  behavior  relative  to  other  indus- 
tries so  far  a-s  technology  and  new  in- 
foimation  is  concerned.  "Whereas  new- 
technology  In  many  other  industries  fre- 
quently has  the  effect  of  reducing  tlie 
number  of  personnel  i-equired.  new  tech- 
nology in  the  health  indiu^tr;-  has  fre- 
quently been  labor  u.sing.  This  can 
readily  be  seen,  for  example,  in  the  case 
of  a  new  diagnostic  procedure,  v\hlch  re- 
quires processing,  interpretation,  and 
followup  by  health  professionals.  A  re- 
cent article  by  Victor  Cohn  in  the  Wash- 
ington Post  regarding  a  new  brain  scan- 
ner machine  vi\idly  illastrates  the  im- 
pact of  new  technologj'  on  the  cost  of 
health  sci-vices.  Such  scanners  allegedly 
are  an  improved  diagnostic  aid  for  cer- 
tain illnesses.  According  to  Cohn,  there 
are  now  three  such  machuies  in  the 
Washington  area,  and  providers,  mostly 
hospitals,  are  considedng  purchasingJJO ' 
more.  I 

Their  cost  Is  approxlmatelj*  5500,000 
each.  One  physician  group,  according  to 
Cohn,  estimates  that  the  scanner  which 
they  purchased  will  generate  $500,000  in 
Income  a  year.  If  each  machine  that 
might  be  purchased  generates  one-half 
million  dollars  a  year,  the  added  annual 
cost  in  the  Washington  area  would  be 
$10  million.  Under  our  present  system  of 
determining  what  third  parties  will  pay 
for,  the  only  test  is  efficacy,  that  Is,  does 
it  do  what  it  says  it  will.  Under  some 
State  laws,  and  imder  the  Social  Secu- 
rity Act  Amendments  of  1972,  there  are 
attempts  to  limit  the  purchases  of  large 
pieces  of  equipment.  It  will  be  useful  to 
see  how  the  State  and  local  planning 
agencies  react  to  this  particular  piece  of 
equipment.  Although  such  laws  to  pro- 
vide some  protection,  there  is  not  similar 
prot,ection  for  such  purchases  by  physi- 
cians In  their  offices.  For  example,  in 
the  Instance  of  the  brain  scanner,  plan- 
ning agencies  might  have  some  control 
over  the  purchase  of  such  equipment  by 
hospitals  but  not  by  prlv.<ite  physicians. 
Tnr   iN'n.vrjfcE  of  trovidfr  rrtrAvioR   ov 

RFSOrRCE    tJ.^E 

The  growth  of  health  resources,  in 
addition  to  being  responsive  to  changes 
In  disease  patterns  and  new  teclinology. 
Is  also  determined  by  provider  behavior. 
Experts  arsue  that  be' au^e  of  the  highly 


complex  nature  of  health  care,  with  its 
peculiar  language,  and  because  of  the 
nature  of  the  relationship  between  pa- 
tients and  physicians,  choices  in  tlie  use 
of  medical  sei-vices  are  made  predomi- 
nantly by  tlie  physician.  I  doubt,  for  ex- 
ample, that  many  of  us  would  question 
our  physician  about  tlie  need  for  addi- 
tional visits,  for  hospitalization,  or  for 
surgery.  Without  attaching  any  value 
judgment  to  the  following,  there  have 
been  remarkable  differences  observed  in 
the  amoimt  of  surgei-y  performed  be- 
tween this  coimtry  and  England,  be- 
tween health  maintenance  organization 
physicLins  and  fee-for-service  physi- 
cians In  our  cotmtry,  and  even  from 
coiuity  to  coimty  within  a  State.  There 
have  been  remarkable  variations  in  the 
use  of  hospitals  again  between  coim- 
tries — Canada  uses  hospitals  to  a  far 
greater  extent  than  the  United  States — 
and  between  health  maintenance  orga- 
nizations, and  our  fee-for-service  sys- 
tem. The  implications  regarding  the  de- 
mand for  health  resources  are  enormous, 
considering  that  both  si;igeiT  and  hos- 
pitalization consume  a  large  part  of  the 
health  resources  we  use  in  this  country. 

There  were  over  18  million  surgeries 
performed  in  1974.  and  over  35  miUion 
hospital  admissions.  Altliough  there  are 
a  wide  variety  of  explanations  given  as 
to  why  surgical  and  hospitalization  rates 
vary  as  I  have  described,  most  of  the  evi- 
dence supports  the  relationship  between 
the  availability  of  resources  to  perform 
a  fimction,  for  example,  a  laboratory,  an 
X-ray  machine,  a  surgeon,  or  a  hospital, 
and  tlie  performance  of  procedures.  This 
thesis  has  been  supported  regarding  hos- 
pital use  in  studies  done  by  Roemer  and 
Shain,  and  for  surgery  in  studies  done 
by  Bunker,  and  by  numerous  otliers. 

The  overall  impact  of  the  demand  gen- 
erated by  surgeons  and  hospitals  is  in- 
creasing rapidly.  Between  1963  and  1972, 
the  number  of  surgeons  increased  from 
67,000  to  90,400,  and  hospital  beds  in- 
creased from  698.000  beds  to  884.000  dur- 
ing tlie  same  period. 

In  addition  to  tlie  impact  that  Uie  sup- 
ply of  sui'geons  and  hospital  beds  ap- 
peal* to  have  on  surgery  and  hospitaliza- 
tion, there  appears  to  be  a  strong  rela- 
tion between  the  type  of  practice  a  physi- 
cian engages  in  and  the  use  of  the  hos- 
pital— agaui  keeping  in  mind  that  hos- 
pitals are  where  most  of  our  health 
workers  and  technology  ai'e  concen- 
trated. Studies  by  Uie  American  Medi- 
cal A.s.sociation  in  1973  showed,  for  ex- 
ajnple.  that  pediatricians  used  hospitals 
20  percent  of  their  work  hours,  general 
practitioners  25  percent,  internists  33 
percent,  OB-GYN  40  percent,  and  sur- 
geons and  anesthesiologists  over  50  per- 
cent. The  phrase  physicians  worksliop. 
which  i'^  used  to  describe  hospitals,  has 
become  increasingly  tiue  over  the  last 
several  decades  as  specialization  has  in- 
creased. 

THE    CHANGTNi;    CHARACTIR    Of    HCAIIII    CAR* 

Anotlier  important  dimension  of  the 
growth  in  resources  has  been  the  nature 
of  the  senices  we  are  demanding  and 
the  health  care  providers  are  delivering. 
It  Is  far  different  for  a  variety  of  reasons. 
For  example,  no  one  predicted  the  enor- 
mous numbers  of  abortions  that  arc  being 
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performed  today,  nor  the  drop  in  the 
birth  rate.  We  will  probably  be  surprised 
because  of  other  technological  and  social 
developments  in  the  future,  as  well.  New 
discoveries,  new  drugs,  new  surgical  pro- 
cedures, all  could  have  a  substantial  im- 
pact on  the  quality,  accessibility,  and 
co>t  of  medical  care. 

FoREC.\STINC    THE    GROWTH    OF    HEALTH 
RESOURCES 

Recognizing  the  limitations  of  predict- 
ing what  is  likely  to  happen  to  the  costs 
of  health  care,  it  is  useful  nevertheless 
to  discuss  some  of  the  manpower  fore- 
casts that  have  been  made  to  determine 
what  their  likely  impact  will  be  on  the 
cost  of  health  services  in  tins  country. 

Last  year,  the  Health  Resources  Ad- 
ministration witiim  the  Department  of 
Health.  Education,  and  Welfare  prepared 
health  manpower  estimates  for  most  of 
the  health  professions  through  1990.  In 
its  report.  HRA  noted : 

For  health  professiqn.-:.  the  overall  supply 
of  active  workers  is  projected  to  increase 
from  1.3  million  in  1970  to  19  million  in  1980 
and  to  2.5  million  in  1990.  The  gain  in  the 
1970'.s  IS  projected  to  be  somewhat  faster 
than  in  the  1980  s.  for  health  professions  as 
a  group,  as  well  as  for  individual  fields. 

These  estimates  do  not  include  allied 
health  workers  nor  other  workers  em- 
ployed in  the  health  field,  which  I  shall 
discuss  later. 

HRA  estimates  that  by  1980.  there  will 
be  approximately  120.000  more  physi- 
cians than  there  were  in  1970.  almost  a 
40-percent  increase.  The  supply  of  physi- 
cians are  important  because  of  the  in- 
comes they  earn  but  also  because  of  the 
costs  they  generate.  Some  estimate  that 
physicians  generate,  through  hospital 
admissions,  prescribing,  treatment,  and 
referrals,  about  85  percent  of  all  health- 
care costs. 

Based  primarily  on  trend  data,  HRA 
has  projected  an  increase  in  the  number 
of  surgeons  at  almost  60  percent,  from 
shghtly  over  85,000  m  1970  to  slightly 
over  133.000  in  1980.  As  I  mentioned  ear- 
lier, surgeons  are  the  major  determinants 
of  hospital  use.  Because  of  recent  studies 
by  the  American  College  of  Surgeons  and 
the  American  Surgical  A.ssociation  and 
some  of  the  findings  cited  earlier,  there 
can  be  e.xpected  to  be  pressures  to  limit 
the  supply  of  surgeons.  It  is  nevertheless 
disturbing  that  there  has  not  been  as 
sharp  a  downturn  in  surgical  residencies 
as  the  evidence  warrants. 

Again,  based  on  the  data  projections 
by  HRA.  the  number  of  primary  care 
physicians,  as  a  percentage  of  all  physi- 
cians, will  decline  between  1970  and  1980. 
Again,  given  the  existence  of  a  serious 
hortage  in  the  numbers  of  primary 
care  physicians,  this  finding  is  of  great 
concern. 

We  must  keep  in  mind  that  a  40-per- 
cent  increase  in  the  numbers  of  physi- 
cians does  not  portend  a  40-percent  In- 
crease in  the  cost  of  medical  care.  Be- 
tween 1960  and  1970.  the  number  of 
physicians  increased  by  roughly  28  per- 
cent, and  costs  increased  by  roughly  170 
percent.  Although  we  cannot  attribute  all 
of  the  increases  to  increases  in  the  num- 
bers of  physicians,  the  physicians'  im- 
pact on  cost  goes  well  beyond  their  in- 
crease in  numbers.  There  are  several  fac- 


tors which  lead  me  to  this  conclusion. 
One,  the  numbers  of  specialists,  includ- 
ing surgeons,  which  are  dependent  upon 
the  hospital,  increased  far  faster  than 
the  total  numbers  of  active  physicians. 
Hospital  costs  increased  over  200  percent 
between  1960  and  1970.  Two,  physicians 
have  consistently  increased  the  numbers 
of  personnel  working  for  them.  Accord- 
ing to  the  AMA,  the  average  number  of 
physician  employees  now  exceeds  three. 
The  incomes  of  individual  physicians 
have  increased  by  over  60  percent.  Fi- 
nally, as  I  noted  earlier,  physicians  gen- 
erate as  much  as  85  percent  of  all  med- 
ical care  costs.  It  is  ea.sy  enough  to 
conclude  that  the  increased  activity  of 
40  percent  more  physicians  by  1980  Is 
going  to  increase  the  use  of  other  health 
resources  and  the  cost  of  these  resources 
sharply. 

Allied  health  workers,  which  include 
such  categories  as  licensed  practical 
nurses,  physicians  assistants,  and  med- 
ical technologists,  numbered  2,743,200  in 
1970.  HRA  did  not  attempt  to  estimate 
the  increase  in  the  total  number  of 
workers  in  the  allied  health  field  by  1980. 
It  did,  however,  make  certain  projections 
regarding  the  increases  for  those  who  re- 
ceive formal  training.  For  example,  for 
the  period  from  1970  to  1980,  the  follow- 
ing percentage  increases  were  projected: 
licensed  practical  nurses.  41.9  percent: 
medical  technologists,  79.2  percent: 
physical  therapists,  99.4  percent:  and. 
radiologic  technologists.  128.2  percent. 

Between  1970  and  1980,  the  allied 
health  workers  increased  from  1.5  million 
to  2.7  million,  an  increase  of  80  percent. 
For  health  manpower,  other  than  allied 
health  workers,  the  HRA  estimated  that 
their  numbers  would  increase  faster  be- 
tween 1970  and  1980  than  for  the  pre- 
vious decade.  If  only  an  equal  rate  of 
increase  occurred  among  the  allied 
health  professions,  an  increase  of  80  per- 
cent would  increase  the  supply  of  allied 
health  manpower  roughly  4.8  million  by 
1980. 

Combining  botla  estimates  for  the 
health  professions  and  allied  health 
workers,  the  increase  in  their  numbers 
would  be  from  4.1  million  workers  in  1970 
to  6.6  million  workers  in  1980,  an  in- 
crease of  roughly  50  percent.  Please  keep 
in  mind  that  the  HRA  estimates  do  not 
include  the  thousands  of  persons  em- 
ployed in  the  health  insurance  industry, 
or  the  administrative,  clerical,  and  oth- 
er support  workers  employed  in  the 
health  industry. 

I  started  this  discu-ssion  of  health  man- 
power with  a  caveat,  that  there  are  a 
number  of  variables  which  make  esti- 
mating very  hazardous.  New  discoveries, 
new  technologies,  economic  conditions, 
and  changes  in  public  attitudes  all  can 
have  an  impact  on  health  resources,  in- 
cluding health  manpower.  Nevertheless, 
all  of  us  we  must  be  aware  of  the  pro- 
found cost  impact  that  past  increases 
in  health  manpower  have  had  on  the  cost 
of  medical  care.  Roughly  60  percent  of  all 
health  care  costs  are  personnel  costs. 

THE  IMP.ACT  OF  GOVERNMENT  POLICIES  ON 
HEALTH  RESOURCES 

We  must  also  be  aware  of  the  impact 
of  Government  policies  on  the  growth 
of   Federal   resources.   Most   of   us   are 


familiar  with  the  impact  medicare  and 
medicaid  have  had  on  the  cost  of  medi- 
cal care  and  the  growth  of  health  re- 
sources. 

Between  1965.  when  medicare  and 
medicaid  were  enacted,  and  today,  hos- 
pital employment  increased  from  ap- 
proximately 2.000,000  to  over  3,000.000 
and  hospital  costs  from  S13  billion  to 
over  S46  billion.  Nursing  homes,  prin- 
cipally because  of  long-term  benefits 
provided  by  medicaid  grew  from  a  rela- 
tively small  industry  to  one  employing 
over  750,000  people  today.  Long-term 
care  costs  have  grown  faster  than  any 
other  costs  in  1975. 

In  addition,  however,  training  and  re- 
search have  spurred  the  growth  of  health 
resources  more  directly  by  training  new 
people  and  creating  new  information  and 
technology.  In  1975,  the  Federal  Gov- 
ernment spent  over  $1.4  billion  on  the 
training  of  health  manpower  and  $2.9 
billion  on  medical  research. 

We  have  heard  a  great  deal  recentlv 
concerning  the  cost  of  Federal  regula- 
tions. We  are  now  beginning  to  develop 
PSRO  "standards."  in  cooperation  with 
the  health  professions.  I  understand  the 
purpose  of  these  standards  would  be  both 
quahty  assurance  and  cost  containment. 
But  I  think  we  must  be  careful  that  these 
standards,  by  covering  every  contingen- 
cy, and  bringing  medical  center  care  to 
doctors"  offices,  do  not  aggravate  tiie  cost 
problem  with  far  less  return  than  ex- 
pected in  terms  of  better  quality  care. 

Financing  the  production  of  health 
resources,  coupled  with  our  open-ended 
system  of  paying  for  medical  care  and 
certain  other  health  policies,  makes  cur- 
rent Federal  health  policies  inflationary. 
Although  we  should  be  proud  of  our  ac- 
complishments as  a  country  in  increas- 
ing resources,  we  must  also  be  aware  that 
increases  are  having  minimal  impact  on 
our  health,  while  consuming  a  greater 
and  greater  share  of  our  gross  national 
product,  and  of  our  brightest  people.  We 
should  also  be  aware  that  our  efforts  to 
increase  resources  have  had  little  impact 
on  the  problems  of  oversijecialization  and 
geographical  maldistribution.  It  should 
not  go  unnoticed  that  the  major  health 
breakthrough  in  recent  years  was  the 
recent  energy  shortage,  wliich  saved 
thousands  of  lives,  as  well  as  reducing 
disability  and  health  care  costs  to  a  sub- 
stantial degree  because  of  the  reduction 
in  automobile  travel  and  accidents. 

From  the  data  we  have  now.  it  is  clear 
that  we  cannot  continue  to  support  the 
current  growth  rate  of  the  health  indus- 
try without  sacrificing  other  more  effec- 
tive efforts  to  improve  the  quality  of  our 
lives.  It  is  also  clear  that  the  health  re- 
sources we  now  have  must  be  put  to  better 
use  to  make  them  more  effective.  Federal 
health  policies  need  to  be  examined  in 
light  of  both. 


NEW  YORK   LOTTERY  GOES   DOWN 
THE  DRAIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  ( Mr.  Patman  <  is  recog- 
nized for  45  minutCo. 

Mr.  PATMAN.  Mr.  Speaker,  as  my  col- 
leagues know,  I  have  always  opposed  t)ie 
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idea  that  gambling  could  be  an  efficient 
or  proper  means  of  raishig  revenues  for 
public  purposes. 

Unfortunately,  many  States  have 
.seized  on  lotteries  and  other  forms  of 
gambling  to  extract  money  from  their 
citizens  under  the  guise  of  raising  money 
for  education  and  othi..-  purposes.  In- 
variably these  schemes  have  carried 
with  them  fantastically  high  overhead 
costs  and  the  returns  have,  in  most  cases, 
been  highly  disappointing. 

Of  coui-se,  the  States  and  ■  localities 
have  rather  broad  powers  to  raise  reve- 
nues, but  it  is  discouraging  that  the  Con- 
gress anu  the  Federal  Government  have 
been  such  willing  participants  in  these 
gambling  efforts.  Last  June,  the  Con- 
gress passed  legislation  which  further 
loosened  Federal  laws  restricting  lot- 
teries and  their  promotion.  Thi.s  was 
unfortunate. 

This  fact  has  been  brought  home  in 
dramatic  fashion  in  recent  v.eeks  as  we 
have  seen  the  granddaddy  of  the  State 
lottery  schemes — the  Nev/  York  State 
lottery — go  down  the  drai.i  in  what  is 
apparent  mismanagement  on  a  grandi- 
ose scale.  So  bad  "-it  Gov.  Hugh  Carey 
ordered  the  entire  lottery  suspended  on 
October  22. 

In  a  re  lort  on  the  New  York  lottery, 
Arthur  D.  Little.  Inc.,  an  hidependent 
management  consultant,  cited  "needless 
opportunities  for  fraud,  lax  security,  and 
a  variety  of  problems  of  a  very  serious 
nature,"  m  the  New  York  lotteiT  opera- 
tion. Among  other  things,  appai'ently 
hundreds  of  duplicate  tickets  were 
printed  and  for  many  weeks.  It  is  ob- 
vious that  there  were  ro  winners  in  the 
New  York  lottery  despite  all  of  the  fan- 
fare and  prop.iganda  designed  to  lure 
ticket  buyers.  It  is  obvious  now  that  the 
New  York  State  lottery  was  hoodwink- 
ing its  own  citizens  about  weekly  win- 
nings when  no  such   winnings  existed. 

Now  the  New  York  State  lottery  lies 
dormant  and  my  guess  is  that  other 
States  will  eventually  give  up  these  out- 
landish gambling  schemes  which  only 
milk  the  public  and  enable  the  fat  cats 
to  avoid  measures  v.hich  would  require 
them  to  pay  their  full  share  of  taxes. 

Mr.  Speaker,  it  is  significant  that  the 
New  York  Times  for  Saturdav.  November 
29,  reports  that  the  New  York  Stat«  Lot- 
tery when  it  went  into  effect  in  1967  was 
designed  to  produce  $300  million  a  year 
for  education  needs.  Instead  of  the  $300 
million,  the  New  York  Times  reports  that 
the  lottery  has  never  produced  more  than 
S53.3  million  and,  even  more  startling,  is 
the  newspapers  statement  that  these 
funds  have  been  channeled  into  the 
State's  general  fund  and  not  directv  to 
the  school  accounts. 

Mr.  Speaker,  New  York  State  is  not 
alone.  Just  a  few  days  before  the  demLse 
of  the  New  York  lottery,  an  audit  was  re- 
leAsed  on  the  Maryland  lottery  agency 
indicating  sloppy  bookkeeping  and  inac- 
curate reports  of  the  lotterj-'s  financial 
condition.  Among  other  things,  the  audit 
described  a  shortage  of  more  than  $183,- 
(100  in  a  lottery  bank  accotmt. 

Mr.  Speaker,  I  sincerely  regret  that  the 
Congre.ss  has  not  taken  a  harder  look  at 
tlu'se  gambling  schemes  being  operated 
n\  the  various  States.  I  question  whether 


the  House  would  have  been  so  quick  to 
loo.'ien  the  Federal  laws  in  June  liad  it 
been  aware  that  the  New  York  State  lot- 
tery was  in  such  disarray.  Before  any 
other  Federal  action  is  taken  to  promote 
these  State  lotteries,  I  hope  that  we  will 
liave  a  full  airing — a  full  audit — of  the 
things  that  we  ore  trying  to  promote. 

Mr.  Speaker,  I  want  to  place  in  the 
Record  at  this  i)oint  an  article  from  the 
Saturday  New  York  Times,  and  from  the 
Wa.shington  Post  of  November  26: 
I  From  the  New  York  Times.  Nov.  29,  19751 
CARf.T  ro  Overhaul  Lottery  and  Dismiss 
Entire  Staff 
(By  Prank  J,  Prial  i 

G.Afriior  Carev  ye.-terday  iiniunnKed  a 
.sweepini?  overhaul  of  the  State  Lottery,  in- 
cluding the  dlsmls.sal  of  Jerry  Bruno,  the 
Lottery  Director,  lUid  the  en' Ire  Lottery  Com- 
mission stall'. 

The  Goveruor  .<;rt!d  his  drastic  actions  had 
beeu  prompted  by  a  report  by  Arthur  D. 
LUtle  Inc.,  an  independent  management  con- 
.siilting  company,  which  recommended  a  tot-al 
reorganization  of  the  lottery  operation. 

The  I4ttle  report,  which  had  been  com- 
nils-sloned  by  the  Governor,  uncovered 
"needless  opportunities  of  fraud,"  lax  se- 
curity and  "a  variety  of  problems  of  a  very 
serious  nature"  in  the  lottery  operation.  The 
report  emphasized,  however,  that  there  was 
no  indication  that  any  fraud  had  been  com- 
mitted. 

Offlclally.  the  revamping  of  the  problem- 
plagued  lottery  is  scheduled  to  take  two 
mouths.  But  privately,  state  aides  said  it 
could  lake  four  months  or  more.  All  State 
LK)ttery  activity  has  been  su.'^pended  since 
Oct.  22,  when  irregularities  in  a  number  of 
drawings  were  first  disclosed. 

The  dismissals — or.  in  some  cases,  rea.'^sign- 
nieuts  to  other  state  Jobs — will  affect  324  Lot- 
tery CommLsslon  employees.  A  spokesman  for 
the  Governor  said  224  had  already  received 
dismis-sal  notices.  He  said  the  remaining  100 
employees  would  be  notified  next  week. 

"In  light  of  the  current  fiscal  situation 
facing  state  government,"  Mr.  Carey  said, 
'we  had  no  alternative  other  than  layoffs  or 
reassignment,  once  the  lottery  failed  to  pro- 
duce its  own  revenues.  In  good  conscience,  I 
could  not  transfer  funds  from  other  hard- 
pressed  programs  of  government  while  we 
made  the  major  revisions." 

The  suspension  of  the  lottery  came  in  the 
wake  of  disclosures  that  a  programming  error 
had  caused  hundreds  of  duplicate  tickets  to 
be  printed  for  a  special  $1.4  million  Jackpot 
drawing,  which  was  originallv  scheduled  for 
Oct.  31. 

The  revelations  about  the  duplicate  tickets 
followed  earlier  disclosures  that  there  had 
been  weeks  in  which  no  winners  were  picked 
lor  the  .supposedly  weekly  $250,000  "Colossus" 
drawings.  Lottery  officials  said  at  the  time 
that  unused  prize  money  had  been  held 
over  for  Jackpot  prizes,  but  critics  said  that 
pubJlnty  about  the  lottery  had  specified 
weekly  winnings. 

Goveruor  Carey  snid  that  a  special  project 
team,  headed  by  a  "nationally  recognized  ex- 
perl  in  lottery  opeiiitlons"  and  made  up  ol 
specialists  from  slate  agencies,  would  pre- 
pare plans  for  a  new  lottery  for  New  York. 
Some  state  aides  predicted  that  the  new  sys- 
tem would  closely  resemble  the  successful 
Ma.ssachusetts  lottery,  which  v.-.as  devised  by 
the  Little  Corporation. 

organization   is  CBinCIZFIl 

Tlu-  primary  area  of  concern  of  the  Little 
Corpora  I  ion  report  was  "organizational  frag- 
uietitaiion.  whereby  a  number  of  key  func- 
tioii-i  are  not  under  the  immediate  supervl- 
.^iou  o;  Die  Lottery  Dlvi.slon."  The  functions, 
the  report  .said,  include  computer  program- 
minu,  where  tl;.-  duplici'tf-tirkei  ut  ror  hat! 
tirst  orcurred. 


"It  is  essential  that  the  lottery  have  all 
the  resources  necessary  to  discharge  Its  re- 
sponsibilities," the  Little  report  said.  "As 
It  Is  structured  today.  It  is  not  clear  who  is 
responsible  for  what." 

In  a  telephone  Interview  following  his  dis- 
missal yesterd;  y,  Mr.  Bruno,  a  one-time  ad- 
vance man  for  Prosident  John  F.  Kennedy, 
cliaracterized  him  .i.-lf  as  "a  sacrificial  lamb  " 
and  the  victim  of  'lies  and  misstatement.^ ' 
in  ppveral  newspapers. 

BUI.  NO  scores  TIIS  SVPEBKiR 

.V.r  ;.rvino  was  critical  not  only  of  Goven-or 
Carey  but  also  of  lils  Immediate  superior, 
Berirani  D.  Sarafan.  Oiairman  of  the  State 
Racing  and  Wagering  Board,  the  parent  or- 
gan Isat  ion  of  the  Lottery  Commission. 

"It  was  all  an  orchestrated  maneuver,"  Mr. 
Bruno  .s;iid.  "He'd  call  ine  when  the  stories 
about  me  were  anpeariiiK  and  he'd  say.  How's 
your  bloody  chin.'"  hut  he  wouldn't  let  m« 
t*ll  my  side  to  the  press." 

Mr.  Bruno  insisted  that  many  of  the  rec- 
ommendations made  by  the  Little  study  had 
been  made  by  him  earlier,  and.  he  said, 
neither  the  Little  study  nor  a  separate  report 
on  the  lottery  by  St^te  Comptroller  Arthur 
Levitt  had  recommended  specifically  that  he 
be  dismissed. 

"I  get  mail  calling  me  a  g\"p.  a  thief,  a 
racketeer."  he  said.  "I've  never  done  any- 
thing wrong  in  my  life.  I've  worked  hard  for 
six  montlis  to  cure  the  ills  of  the  lottery 
that  have  existed  for  seven  years." 

ANDERSON    CHIDES    CARES' 

Employing  an  obvious  play  on  word.s.  tht 
State  Senate's  majority  leader.  Warren  M. 
Anderson.  Republican  of  Binghamton.  called 
Governor  Carey  s  lottery  overhaul  "a  belated 
concession  to  the  fact  that  he  allowed  an 
inept,  over-politicized  jerry-built  apparatus 
to  take  over  a  relatively  successful  operation 
and  smother  it  with  political  patronage," 

About  200  of  the  Lottery  Commission's  324 
employees  are  political  appointees,  some  of 
whom  replaced  holdovers  from  the  adminis- 
trations of  Govs.  Nelson  A.  Rockefeller  and 
Malcolm  Wilson.  Others  are  Democrats  who 
replaced   Rockefeller-Wilson  appointees. 

Mr.  Anderson  said  that  failure  by  the  Gov- 
ernor to  act  quickly  on  his  planned  overhaul 
"will  mean  the  continued  loss  of  mode-st 
revenue  for  education  '  and  "might  also  serve 
as  an  embarrassing  sign  to  the  rest  of  the 
people  of  this  country  that  New  York  Is  not 
doing  everything  it  can  to  project  a  proper 
fiscal  image." 

The  324  lottery  employees  may  have  to  be 
paid  out  of  the  state's  general  fund.  The 
Comptroller  pointed  out  In  his  report  that, 
because  there  had  been  no  drawings,  the 
lottery  fund  was  depleted.  By  law,  the  lot- 
tery's overhead,  including  staff  salaries,  must 
be  carried  by  the  lottery  Itself  and  must  not 
exceed  15  percent  of  lottery  Income. 

One  legislative  aide  In  Albany  said  It  was 
pof-sible  that  a  taxpayer's  suit  would  be  filed 
to  prevent  the  state  from  paying  the  Lottery 
Commission  employees  out  of  the  general 
fund. 

The  State  Lottery  went  into  oper.ition  In 
1967  amid  reports  that  It  would  produce 
$300  million  a  year  for  education  needs. 

It  has  never  produced  more  than  $53.3  mil- 
lion, and  critics  say  lottery  profits  are  chan- 
neled into  the  folate's  general  fund  -not 
directly  to  school  accounts. 

IProm  the  Washington  Post.  Nov.  26.  19751 

LoTTFHv   Agency   Scored — Controls   Bumko 

FOR   $183,000   Shortacf 

(By  Harold  J.  Logan) 

"Major  procedural   weaknesses  .  .  .  and  a 

serious  lack  of  adequate  financial  controls'" 

within  the  Maryland  state  lottery  agency  are 

In  part  responsible  for  a  shortage  of  more 

than  $183,000  In  a  lottery  bank  account,  ac- 

cordiiie  to  a  state  auditor's  report. 
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The  audit  covers  the  agency's  first  23 
months  of  operation.  The  report  said  that  as 
a  result  of  lottery  officials'  failure  to  check 
monthly  bank  statements  or  to  compare 
weekly  lottery  receipts  with  the  amount  of 
money  credited  to  lottery  accounts,  money 
that  was  erroneously  credited  to  a  lottery 
ticket  sales  agent's  private  bank  account 
went  undetected  for  15  months. 

For  a  period  of  67  weeks  that  ended  late 
last  year,  according  to  the  audit  report  lottery 
funds  collected  by  20  Baltimore  ticket  sales- 
men were  deposited  In  the  private  bank  ac- 
count of  Lester  Posner.  a  Baltimore  grocery 
store  owner  who  sold  lottery  tlcketa  at  his 
store. 

The  money  lA-as  intended  for  a  lottery  ac- 
count in  an  Equitable  Trust  Co.  bank  branch 
where  Posner  maintained  a  private  account. 
As  a  result  of  clrcunastances  that  "have  not 
been  clarlfled,"  the  report  states.  $183,477.91 
was  instead  put  Into  Posner's  account. 

In  Februarj".  a  federal  grand  Jury  in  Balti- 
more Indicted  Posner  on  charges  of  bank 
larceny,  alleging  that  he  withdrew  the  money 
for  his  own  use.  He  is  scheduled  to  come  to 
trial  in  a  U.S.  District  Court  on  Dec.  15. 

Lottery  commissioi)  chairman  George  P. 
Mahoney  yesterday  defended  his  aeency's 
handling  of  its  accounts,  saying  a  bank  error 
rather  than  lottery  negligence,  was  respon- 
sible for  the  mlsroutlng  of  the  money. 

"The  bank  itself  made  an  error  whereby  It 
sent  this  money  to  Posner,"  Mahoney  said. 
"The  bank  did  that  itself.  We  had  nothing 
to  do  with  it." 

A.'^ked  why  lottery  officials  had  not  reccn- 
cJled  the  commission's  bank  record."?,  Ma- 
honey replied.  "It  was  one  of  those 
things  .  .  .  Our  computer  tells  us  what's  go- 
ing on.  If  the  computer  tells  up,  we're  all 
right.  If  It  doesn't  tell  u?:.  we're  not  all  right. 

Mahoney  said  the  lottery  commls-slon  is 
now  negotiating  with  Equitable  Trust  In  an 
e.7ort  to  have  the  $183,000  credited  to  the 
comml.sslon's  bank  account. 

The  audit  report  was  sharply  critical  of  the 
lotteT7  commlsBlon's  Internal  financial  rec- 
ords as  well  as  Its  financial  controls  proce- 
dures, citing  a  total  of  15  problem  areas. 


LEGISLATION  TO  SOL'\^  TIIE  PROB- 
LEM OP  SICK  LEASTS  ABUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  'Mr.  Gonzalez)  is  rec- 
ognized for  5  minute.s. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am  in- 
troducing a  bill  that  is  favored  by  many 
civil  servants  and  which  will  also  help  the 
Government  with  the  problem  of  sick 
leave  abuse. 

Sick  leave  Is  credited  to  an  employee 
at  the  rate  of  13  days  each  year,  and 
under  present  law  when  an  employee  be- 
comes eligible  to  retire  his  unused  sick 
leave  is  counted  in  computing  the 
amount  of  his  or  her  annuity.  However, 
in  most  cases  crediting  such  leave  toward 
total  service  at  the  time  of  retirement 
makes  little  if  any  difference  in  the  re- 
tirees total  annuity. 

My  bill  calls  for  dividing  up  unused 
sick  leave.  One  third  of  unused  sick  leave 
would  be  redeemed  in  cash,  one-third 
would  be  credited  to  annuity  computa- 
tion and  one-third  would  be  lost. 

I  feel  that  this  method  would  not  only 
cut  down  on  sick  leave  abuse  but  in  a 
small  way  would  reward  the  conscien- 
tious civil  servant  who  through  the  years 
displayed  a  strong  sense  of  resporLsibUity 
toward  his  job. 

The  approach  I  am  suggesting  in  my 
bill  for  unused  sick  leave  ha«  the  support 


of  many  civil  servants  anf^.  I  believe  has 
merit  I  hope  tliat  the  Post  Office  and 
Civil  Service  Commission  will  give  this 
bin  serious  consideration  so  that  perhaps 
before  this  Congress  Is  over  the  House 
wUl  have  a  chance  to  consider  my 
measure. 


CONFERENCE  ON  SECURITY  AND 
COOPERATION  IN  EUROPE  AND 
THE  CAPTIVE  NATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  Is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  the  cur- 
rent issue  of  the  Ukrainian  Quarterly  Is 
a  lengthy  and  penetrating  article  on 
"CSCE  and  the  Captive  Nations,"  writ- 
ten by  Dr.  Lev  E.  Dobrlansky  of  George- 
town University. 

The  Quarterly  Is  an  Internationally 
renowned  periodical  devoted  to  East  Eu- 
ropean and  Asian  problems  and  is  care- 
fully- perused  in  "tliink-tanks"  in  not 
only  Western  nations,  but  also  In  almost 
ever>'  Communist  government.  I  include 
excerpted  highlights  from  this  docu- 
mented analysis  which,  I  am  certain,  will 
lead  many  Members  to  read  the  full  text: 
CSCE  AND  THE  Captive  Nations 
(By  Lev  E.  Dobrlansky) 

S\-mbolically  or  otherwise,  the  Captive  Na- 
tions Week  of  1975  was  the  most  outstanding 
ever.  If  anything.  It  provided  the  best  pos- 
sible context  for  the  conveyance  of  seemingly 
unconnected  events  and  developments  that 
citizens  witnessed  separately  and  analysts 
treated  also  with  unrelated  attention  and  in 
piecemeal  fashion.  In  this  one  week,  Con- 
gress observed  the  continuing  reality  of  the 
captive  nations;  Governors  and  Mayors  fol- 
lowed the  President  In  Issuing  proclamations 
on  the  event;  in  a  variety  of  ways  citizens  In 
all  sections  of  the  country  honored  the  cap- 
tive peoples;  Solzhenltsyn  hlglillghted  the 
Week  with  an  address  to  Senators  and  Con- 
gres.'Knen  on  the  shortcomings  of  detente  as 
presently  pursued;  the  Whlt«  Hou«e  vlrtujaiy 
admitted  Its  blunder  In  not  Inviting  the 
Russian  -RTlter  on  the  inept  advice  of  the 
Secretary  of  State;  Dr.  Kissinger  com- 
F>ounded  the  error  by  mlsreprecenting  the 
Russian's  message  and  was  on  the  road  de- 
fending detente  with  some  afterthoughts  on 
the  morality  of  foreign  policy;  In  space 
American  astronauts  and  Russian  cosmo- 
nauts shcKOk  hands  In  an  orbital  detente;  and 
the  final  preparatory  session  was  concluded 
with  the  announcement  of  a  Conference  on 
the  Security  and  Cooperation  of  Europe, 
which  Moscow  has  pressed  for  over  a  period 
of  21  years  and  Brezhnev  has  personally 
pushed  with  Intensity  for  the  past  ye.ir.  All 
this  In  the  span  of  one  week — the  '75  Captive 
Nations  Week. 

A  more  appropriate  occasion  or  context  for 
all  of  these  events  and  more  could  not  be 
hoped  for  In  view  of  their  basic  Interrela- 
tionship. A  number  of  legislators  perceived 
this  and  spoke  at  length  on  the  Interrelated 
nature  of  these  events.'  As  Congresswoman 
Holt  of  Maryland  pointed  out  with  reference 
to  the  Week  and  the  CSCE,  "While  seemingly 
unconnected,  these  two  events  have  a  strong 
Inner  affinity.  In  a  fast-moving,  cynical  era 
this  point  can  be  lost  aU  too  easily." «  Her 
analysis  and  those  of  others  developing  this 
basic  direction  of  thought  are  most  refresh- 
ing and  serve  as  an  adequate  ba.sls  for  Kis- 
singer's supposed  challenge  "What  is  the  al- 
ternative that  they  propose?"'  and  a  fair 
a-sses-ment  of  the  nature  and  significance  of 
CSCE.   Clearly  as  a  response  to  Solzhenlt- 

Foot notes  at  end  of  article. 


syu's  rhiglng  address  at  the  AFL-CIO  ban- 
quet  last  June,  Kissinger  rather  belatedly 
chose  to  discuss  the  moral  bases  of  our  for- 
eign policy  In  an  address  that  Is  overflowing 
with  generalities,  prave  omissions,  concep- 
tuaJ  errors,  and  gross  exaggerations. 

Since  much  of  this  led  to  further  develop- 
ments on  the  eve  of  CSCE,  several  pointed 
comments  on  the  Kissinger  address  are  per- 
tinent here.  For  example,  since  when  can  we 
"no  longer  expect  that  moral  Judgments  ex- 
pre.ssed  In  absolute  terms  will  command 
broad  acceptance." «  Especially  directed  at 
our  prime  enemy,  Judgments  of  national  In- 
dependence and  self-determination  for  the 
nations  In  the  USSR,  of  Justice  and  charily 
for  tliose  seeking  to  cmii-ratc  from  thiL=;  mas- 
sive concentration  camp,  of  hope  and  con- 
cern for  those  lingering  In  psychiatric  wards 
and  so-called  labor  camps,  of  human  right:, 
for  tho,<;e  denied  the  iro-t  f -ndamental  free- 
doms— these  Judgments  and  more  cannot  be 
stated  In  "absolute  term^"  and  "command 
broad  acceptance?  "  The  Secretary's  own  ab- 
solute statement  is  in  Itself  Indicative  of  the 
little  value  he  places  o\  the  power  of  polit- 
ico-moral Ideas,  the  subtle  propagation  of 
these  ideas,  and  their  unique  applicability  to 
the  one  area  of  deepest  concern  for  our  na- 
tional security.  Yet,  this  is  what  CapUve  Na- 
tions Week  is  all  about;  this  Is  In  large  part 
the  core  of  Solzhenltsyn's  message. 

Also,  prlmarUy  responsible  for  the  debacle 
In  Southeast  Asia  and  the  addition  of  the 
latest  two  captive  nations  to  the  long  list  of 
captive  nations,  the  Secretary  is  mute  on  the 
shortcomings  of  the  Vletnamlzatlon  policy, 
the  leash  placed  on  the  South  Vietnamese 
forces,  and  the  damaging  treaty  of  1973.  In 
this  and  other  output,  Kissinger  sees  us  as 
trying  to  "survive  in  a  world  of  sovereign 
nations  and  competing  wills."  as  though  the 
USSR  13  a  sovereign  nation."  Nowhere  does 
he  disclose  any  vivid,  working  conception  of 
the  USSR  as  a  land-empre,  the  largest  and 
one  of  the  last  remaining.  And  when  he 
crassly  declares  —"y^s  a  consequence  of  im- 
proved foreign  policy  relationships,  we  have 
successfully  used  our  Influence  to  promote 
human  rights.  But  we  have  done  so  quietly, 
keeping  In  mind  the  delicacy  of  the  problem 
and  stressing  results  rather  than  public  con- 
frontation"— the  very  opposite  Is  true  lii 
terms  of  the  Khrushchev  era,  the  repressions 
under  Brezhnev,  and  the  whole  trade  lasue.^ 
Kissinger's  Inaccuracies  and  bad  Judgment 
were  crystallized  by  his  unfounded  inter- 
pretation of  Solzhenitsyn  and  the  no-visit 
advice  given  to  the  President.  In  declaring 
that  the  Russian  writer's  message  "is  not 
only  that  detente  Is  a  threat  but  that  the 
United  States  should  pi:r3ue  an  aggressive 
policy  to  overthrow  the  Soviet  system,"  the 
Secretary  really  overreached  hlnx^elf.'  Refer- 
ring to  the  barbarities  and  strategems  of 
Moscow,  the  Ru'Bilan  writer  expressed  his 
message  cogently  when  In  Congress  he 
stated,  "I  am  not  ccrtahi  that  in  my  addresses 
here  I  have  succeeded  In  conveying  the 
breath  of  that  terrible  reality  to  American 
society  which  is  complacent  in  Its  pros- 
perity." »  This  was  the  essence  of  his  message 
and  mission,  and  nothing  more. 

Most  observers  recognized  it  as  such,  and 
writer's  posture  wa.s  offered  by  Senator 
Buckley  of  New  York.  As  the  Senator  put  It, 
"If  the  report  Is  accurate,  we  can  only  con- 
clude that  either  he  has  never  bothered  to 
listen  to  the  greatest  spokesman  for  freedom 
in  the  world  today,  or  he  has  deliberately 
chosen  to  misunderstand  his  clearly  and 
eloquently  stated  message."  •  The  subse- 
quent post-rationallzatlon  that  the  advice 
given  by  Kissinger  flowed  from  an  agree- 
ment witli  Moscow  at  the  tUne  of  the  writer's 
release  from  the  Soviet  Union  borders  on 
fantasy.  World  opinion,  the  advantages  of 
detente  for  Moscow,  and  the  stature  of  the 
writer  determined  the  release,  and  the  Presi- 
dent's statements  on  the  incident  as  well  as 
the  explicit  reopening  of  the  Invitation  are 
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scarcely    conformable    with    the    rational- 
ization. 

THE   CSCE 

In  the  context  of  the  '75  Captive  Nations 
Week  and  the  described  events,  the  final 
announcement  was  made  for  the  convening 
of  the  Conference  on  Security  and  Coopera- 
tion of  Europe.  Along  with  the  Apollo-Soj-uz 
spectacular,  was  thU  timed  to  heavUy  over- 
shadow the  annual  ob.=ervance  and  perhaps 
bury  it  forever?  Prom  the  Russian  viewpoint, 
drenched  as  it  Is  in  propaganda  and  ideo- 
Kai-fare.  there  can  be  no  doubt  of  this.  From 
Uie  Western  vieviT>oint,  there  is  scarcely  an 
awareness  of  the  timing  factor.  Nevertheies-s, 
as  Indicated  earlier,  Moscow  waited  21  years 
for  the  CSCE,  and  v.hat  better  time  'o  have 
the  working  sessions  concluded  ond  the 
announcement  made  than  during  Captive 
Nations  Week. 

U  should  also  be  noted  that  almost  to 
the  very  end  of  the  working  sessions  little 
was  disclosed  as  to  the  specific  provisions 
and  content  of  the  final  document  to  be 
signed.  For  the  past  year  criticisms  and 
apprehensions  were  registered  by  interested 
groups  and  individuals  as  some  press  reports 
gave  intimations  of  points  of  contention  be- 
tween the  negotiating  sides.  But  these  criti- 
cisms went  unnoticed  for  the  simple  reason 
that  nothing  definite  had  been  arrived  at.  .  .  . 

One  need  only  scan  the  Congrcsaional 
Record  for  July  to  see  that  even  our  legis- 
lators were  In  the  dark  about  the  contents 
of  the  forthcoming  document.  For  example. 
Senator  McClure,  Joining  with  Senator  Buck- 
ley, called  for  "a  full  and  complete  disclosure 
m  public  hearings  of  all  proceedings  and 
agreements  reached  during  the  conference 
on  security  and  cooperation  in  Europe  prior 
to  the  President's  participation  in  the  Hel- 
stnskl  summit."  . .  ." 

In  addition,  more  about  the  four  baskets 
was  disclosed.  Tlie  first  basket  dwells  on 
security  In  Europe,  entailing  ten  principles 
of  Interstate  relations  that  emphasize  respect 
for  sovereignty.  Moscow's  prime  gem  oi  "non- 
intervention in  Internal  affairs"  Is  stressed 
along  with  provisions  for  non-use  of  force, 
the  inviolability  of  frontl?r3,  peaceful  settle- 
ment of  disputes,  equal  rights  and  self- 
determination  of  peoples  and  fulfillment  of 
international  cbllgatlons.  . . . 

It  Is  the  third  basket  on  cooperation  In 
humanitarian  and  other  fields  that  the  West 
Is  placing  Its  hopes  on  most.  It  calls  for  freer 
movement  of  people.  Ideas  and  Information 
across  the  Iron  Curtain,  better  working  con- 
ditions for  Journalists,  access  to  printed, 
broadcast  and  filmed  information,  family 
reunification  and  visits,  and  further  emphasis 
on  cultural  and  educational  exchange.  In 
short,  this  ba.'sket  capsulates  what  the  West 
has  been  striving  for  In  the  past  twenty- 
five  years. . . . 

RANKING   criticisms 

The  above  embraces  the  essentials  of  CSCE. 
As  dlscu-sslon  on  them  Intensified  dtirlng 
Captive  Nations  Week,  they  were  subjected  to 
sharp  criticism,  some  valid,  others  not.  Tak- 
ing the  chief,  ranking  criticisms  that  led  to 
an  unprecedented  meeting  with  the  Presi- 
dent, the  foremost  Is  the  adverse  psycho- 
political  Impact  that  "the  spirit  of  Helsinki" 
would  produce  on  the  captive  natlorw  In 
Eastern  Europe  and  elsewhere.  .  .  . 

One  would  have  to  be  grossly  naive  to  re- 
duce a  twenty-one  year  motivation  of  Mos- 
cow to  zero  by  not  recognizing  this  manifest 
effect.  Without  question,  Moscow  wUl  capi- 
talize on  this  heavy  gain  through  Its  various 
media.  Tlie  burning  question  Is,  as  u.sual, 
how  will  we  react?  As  a  State  Department 
release  has  Itself  admitted,  the  CSCE  docu- 
ment "will,  however,  carry  considerable  moral 
and  political  weight  since  It  Ls  to  be  .signed 
at  the  highest  level."  " 


Fof)t  notes  at  end  of  article. 


Another  major  criticism  centers  on  the  In- 
violability of  frontiers,  implying  that  we 
would  be  sanctifying  the  territorial  con- 
quests and  rearrangements  of  Moscow  and 
thus  legitimizing  In  effect  a  Russian  hegem- 
ony in  Eastern  Europe.  As  part  and  parcel 
of  the  first  criticism,  this  one  also  carries 
considerable  validity  in  the  sense  of  an  Im- 
plicit .stamp  of  approval  being  plaroci  on  what 
is  obviously  an  accomplished  fact.  But  here, 
too.  the  weight  of  this  criticism  depends  on 
our  action  regarding  the  thrust  of  the  docu- 
ment. .  .  . 

Related  tj  the  above  criticism  is  that  fo- 
cused on  the  Baltic  countries,  which  were 
forclljlv  incorporated  by  the  USSR  at  the  be- 
ginning of  World  War  II.  Our  Senatorial 
rriti;-  rai.'^^ed  the  question  "Are  we  Unplicltly 
recognizing  the  Soviet  conquest  of  tlie  Baltic 
states?  "  "  A  number  of  Baltic  spokesmen  and 
others  have  answered  in  the  affirmative.  The 
I'ronrier  inviolability  provision,  that  of  non- 
interference in  internal  affairs  would  make 
It  appear  so,  but  in  the  light  of  historical  fact 
and  the  provisions  for  self-determination  and 
peaceful  change  of  borders,  legalistic  as  these 
are.  it  appears  differently,  pa.tlcularly  as  the 
captive  nation  emphasis  is  invoked.  .  .  . 

In  a  broader  sense  more  Important  than 
the  Baltic  Issue  on  frontiers  is  the  Issue  of 
the  non-participation  of  a  number  of  Euro- 
pean nations  In  the  conference.  This  crltl- 
cn;  point  was  raised  by  the  Ukrainian  Con- 
gress Committee  of  America.  In  a  released 
memorandum  It  states,  "Specifically.  48  mil- 
lion Ukrainians.  12  million  Byelorussians,  8 
million  Estonians,  Latvians  and  Lithuanians, 
and  over  12  million  Armenians,  Azerbaijanis, 
Georyli^ns  and  others  will  not  be  heard  at 
the  conference,  for  they  are  coerced  into  po- 
litical silence  by  the  oppressive  regime  of 
Communist  Russia  .  .  ."  "  The  Soviet  Union 
supposedly  represented  them.  In  truth,  the 
glaring  discrepancy  between  the  state  com- 
ponenr-y  of  the  conference  and  the  stark  real- 
ity of  the  nations  of  Europe — where  the 
largest  non-Russian  nation.  Ukraine,  isn't 
directly  represented,  though  It  Is  a  member  r* 
the  U.N. — is  sufficient  to  show  the  unrealistic 
basis  upon  which  the  conference  was 
held.  .  .  . 

Other  paramount  criticisms  Included  tac- 
tical matters  hinging  on  Moscow's  Interfer- 
ences in  the  Portuguese  revolution  and  lever- 
age concerning  SALT  n  talks  and  MBFR 
negotiations.  Columnist  C.  L.  Sulzberger 
wrote,  "The  U.S.  would  be  Insane  not  to  op- 
pose a  European  security  conference  and 
block  the  scheduled  summit  .  .  .  unless  It 
is  preceded  by  a  Soviet  pledge  not  to  Inter- 
fere by  any  means  in  Portugal.  .  .  ."  " 

As  to  the  MBFR  negotiations,  this,  too.  Is 
on  the  aeenda  for  future  action,  though,  as 
was  pointed  out  earlier,  the  progress  of  these 
negotiations  in  Vienna  predicated  the  con- 
ference Itself.  Tliere  is  validity  In  the  position 
that  leverage  should  have  been  built  up  for 
the  acceleration  of  these  talks  as  well  as  SALT 
n  negotiations.  .  .  . 

THE    PRESmENTIAL    MEETTNC    WITH 
ETHNIC   LEADKRS 

In  terms  of  domestic  effect  the  escalating 
criticisms  resulted  In  what  most  observers 
and  analysts  overlooked,  namely  an  unprec- 
edented meeting  between  the  r^resident  and 
some  fifteen  ethnic  leaders  concerned  with 
our  policy  toward  Eastern  Europe.  On  record, 
no  other  President  had  called  In  such  leaders 
for  a  review  of  his  position  on  the  eve  of  a 
summit. 

The  President's  .statement  to  the  group  was 
forthright  and  unequivocal.  In  his  four- 
page  presentation  he  pointed  out  the  spec- 
trum of  criticisms  that  had  developed  and 
Immediately  proceeded  to  give  his  observa- 
tions on  the  conference.  Considering  the 
main  ones,  his  first  point  bore  on  the  nature 
of  the  document — "I  would  emphasize  that 
the  document  I  will  sign  Is  neither  a  treaty 
nor  is  it  legally  binding  on  any  participating 


State."  ^'  The  document  is  then  viewed  as 
Involving  "political  and  moral  commitments 
aimed  at  lessening  tensions  and  opening  fur- 
ther the  lines  of  communication  between 
the  peoples  of  East  and  West." 

As  to  the  Baltic  issue,  the  President  was 
quite  emphatic  In  saying  "I  can  assure  you 
as  one  who  has  long  been  Interested  In  this 
question  that  the  United  States  has  never 
recognized  the  Soviet  Incorporation  of  Lith- 
uania. Latvia  and  Estonia  and  is  not  doing 
so  now.  Our  official  policy  of  iionrecognltlon 
is  not  afiected  by  the  resuiu  of  the  European 
Security  Conference." 

Finally,  the  President  concentrated  on  the 
humanitarian  contents  of  the  third  basket. 
Regarding  the  totalitarian  states,  he  viewed 
CSCE  as  "establishing  a  yardstick  by  which 
the  world  can  measure  how  well  they  live  up 
to  these  stated  Intentions"  as  concerns  the 
freer  movement  of  peoples,  ideas  and  in- 
formation. 

CUII)El-INF.S  OF  INTERPRETATION 

It  would  be  difficult  for  any  fair-minded 
person  to  find  fiaws  In  this  presidential 
statement.  The  fears  expressed  at  the  meet- 
ing centered  on  the  reaction  of  the  captive 
peoples  and  the  need  for  wide  publicity  for 
the  statement  over  VOA,  RFE  and  RL.  As 
a  participant  In  the  meeting,  this  writer 
went  beyond  this  In  advocating  the  setting  of 
guidelines  of  Interpretation  by  the  President 
so  that  our  own  people  as  well  as  those  of 
Western  Europe  would  know  the  position  of 
the  United  States  at  the  conference.  Bear- 
ing in  mind  the  doubtless  psychopolitlcal 
exploitation  of  the  conference  by  Moscow  In 
the  period  ahead,  I  suggested  that  the 
President  could  begin  by  restating  at  least 
two  of  the  above  essentials  on  his  departure 
from  Andrews  Air  Force  Base,  more  In  Bonn 
and  again  In  Helsinki  so  that  there  would 
be  no  niLstake  as  to  where  we  stood  and  that 
the  guidelines  of  Interpretation  would  be  a 
structure  for  vinavoldable  future  use. 

Apparently,  this  was  to  be  the  course  of 
implementation  of  the  meeting,  but  the 
President  In  his  departure  statement  at 
Andrews  omitted  from  his  prepared  text  the 
essentials  on  "aspirations  of  freedom  "  and 
the  Baltic  countries.^"  ThU  was  widely  noted 
by  the  media  which  explained  it  on  grounds 
of  not  Irritating  the  Soviet  Union.  .  .  . 

Indeed,  history  will  Judge  the  conference 
and  its  two  chief  participants.  While  the 
President  emphasised  "the  freer  movement 
of  people.  Ideas  and  information,"  Brezhnev 
m  his  address  viewed  the  agreement  In  terms 
of  its  non-interference  In  Internal  affairs 
provision,  which,  of  course,  could  negate  the 
former.  This  alone  should  Indicate  the  course 
of  development  in  the  future  and  the  shape 
the  conference's  slgiUficance  will  as- 
sume. .  .  . 

A  second  lesson  concerns  the  timing  of 
the  fanfare  about  CSCE.  during  the  period 
of  Captive  Nations  Week.  This  was  by  no 
means  the  first  time  of  such  "coincidence," 
and  the  cumulative  evidence  Is  overwhelm- 
ing as  to  Moscow's  sensitivity  to  the  Week 
and  all  of  Its  Implications,  which  mo.-t 
Americans  are  unaware  of.  Thirdly,  really 
caught  in  this  situation,  the  President  ac- 
complished a  genuine  "first"  meeting  with 
ethnic  leaders  and  did  set  up  CSCE  as  a  yard- 
stick for  the  period  ahead.  This  writer  wrs 
prone  to  advise,  In  addition,  the  President's 
reference  to  the  absence  of  Byeloruislan  and 
Ukrainian  participants  In  Hehlnkl  on  the 
basis  of  their  U.N.  status,  but  the  situation 
was  already  a  complicated  and  muddled  one. 
And  the  final  lesson  Is  that  with  their  moral 
victory  Moscow  and  Its  minions  will  feel  se- 
cure to  Intensify  their  political  warfare  ac- 
tivities in  all  parts  of  the  Free  World,  in- 
cluding Western  Europe.  Canada  and  the 
U.S.  The  paramount  question  Is  whether  in 
recognizing  the  dangerous  shortcoming.s  of 
detente  as  pursued  by  the  Secretary  of  State, 
we  will  be  able  to  cope  with  these  expected 
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assaults,  to  be  honest  enough  to  Inform 
the  public  of  the  nature  and  extent  of 
these  subverting  and  aggressive  operations, 
and  to  have  the  courage  and  vision  to  coun- 
ter them  freely  without  any  fearful  pangs  of 
nuclearltls,  a  disease  that  evidently  doesn't 
affect  the  global  policies  of  Moscow. 
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GROWING  GAP  BETWEEN  FEDERAL 
WHITE-COLLAR  AND  BLUE-COL- 
LAR PAY  RAISES  CREATES 
MANAGEMENT  PROBLEMS  IN 
GOVERNMENT 

The  SPKAKER  ];>ro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  White)  is  recog- 
nized for  5  minutes. 

Mr.  WHITE.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  the  House  a 
column  by  Joeeph  Young  which  was 
published  In  the  November  30  edition  of 
the  Washington  Star.  This  column  deals 
with  a  problem  within  the  Federal  work 
[orce  which  has  been  developing  over 
several  years,  and  with  which  the  Con- 
gress Is  going  to  have  to  deal  in  the  very 
near  future  if  we  are  to  preserve  an  equi- 
table system  of  Federal  employment.  I 
am  requesting  that  this  excellent  evalu- 
ation of  the  situation  by  Mr.  Young  be 
published  in  the  Record  since  it  ap- 
peared dxiring  the  Thanksgiving  recess, 
and  I  fear  not  too  many  Members  saw  it. 
Mr.  Yoimg's  column : 

OOLxnai  BT  JosKPH  Young 

The  growing  g«p  between  federal  white- 
collar  and  blue-collar  pay  raises  Is  creating 
lerious  management  problems  in  govern- 
ment. 

A  study  made  at  the  Puget  Soxind  Naval 
Bblpjard  in  Washington  state  shows,  for 
example,  that  plain  laborers  under  the  blue- 
collar  pay  system  m'jce  61  cents  an  hour 
more  than  Q8-5  white-collar  employes, 
among  whom  are  recent  college  graduates  in 
engineering  and  science. 

For  yeftrs.  the  federal  white-collar  pay  sys- 
tem covering  professional,  managerial  and 
clerical  jobs  has  paid  far  more  than  the  blue- 
collar  pay  system. 

But  In  recent  years,  as  white-collar  pay 
rsiisea  were  held  down  by  the  complicated 
pay  system  adopted  for  them  In  1970,  blue- 
collar  workers,  whose  pay  Is  linked  to  com- 
parable Industrial  salary  scales  In  localities 
where  they  work,  continued  to  get  pay  raises 


reflecting  the  cost  of  living  and  the  going 
rate  in  the  private  sector. 

The  result,  according  to  the  Puget  Sound 
study.  Is  that  "The  disproportionate  In- 
creases have  destroyed  the  historical  allgn- 
menu  between  positions  In  the  Wage  Grade 
(blue  collar)  and  General  Schedules  (white 
collar) ." 

The  report  continues:  "This  destruction 
of  alignment  has:  (1)  caused  mass  exodus 
from  vital  General  Schedule  positions  back 
to  the  trades:  (2)  created  Inequitable  pay 
relationships  between  employes  engaged  In 
similar  type  work:  (3)  adversely  affected  em- 
ployes' reductlon-ln-force  "retreat"  rights; 
and  (4)  virtually  dried  up  historical  Inter- 
nal sources  for  certain  types  of  General 
Schedule  positions  at  this  activity.'" 

What  has  happened  Is  that  Journeyman 
Jobs  under  the  blue-collar  pay  schedule  now 
pay  more  than  GS-7  white-coUar  Jobs  at 
Puget  Sound. 

For  example,  a  WG-10  Journeyman  earns 
$1.10  an  hour  more  than  a  GS-7  engineer  or 
scientist. 

Another  example  cited  is  the  case  of  an 
engineer  with  a  college  degree  and  with  two 
years  of  shIpvarU  service  who  Is  promoted  to 
grade  GS-9  and  still  finds  himself  earning 
18  cents  an  hour  less  than  the  apprentice 
who  receives  a  Journeyman's  rate  of  $6.66  an 
hour. 

All  this  plays  havoc  with  the  program  to 
promote  Journeymen  to  the  whlte-coUar  pay 
system  and  train  them  to  become  engineer- 
ing technicians. 

Because  these  Journeymen  would  take  a 
cut  in  salarv  they  balk  at  talking  such  "pro- 
motions." The  res\ilt  Is  a  serious  manage- 
ment problem  in  filling  these  key  Jobs. 

Another  factor  causing  Journeymen  in  the 
various  trades  to  balk  at  switching  over  to 
the  lower  paying  white-collar  Jobs  Is  that  In 
any  reductlons-ln-force.  they  would  have 
fewer  Job  retention  rights  as  "bumplngs" 
occur,  because  they  would  be  in  lower-paying 
positions. 

As  the  pay  disparity  between  the  two  sys- 
tems becomes  greater,  many  former  Journey- 
men who  had  switched  over  to  the  white- 
collar  pay  system  have  been  switching  back 
or  seeking  to  return  to  their  former  Jobs. 

The  report.  In  which  Local  12  of  the  Inter- 
national Federation  of  Professional  and 
Technical  Engineers  was  involved,  notes: 
"Clearly  the  activity  Is  In  a  dilemma.  It  must 
maintain  a  complement  of  technicians  in 
order  to  meet  work  load  and  mission  support 
requirements,  and  It  must  hire  these  em- 
ployes as  GS-7S  although  they  will  lose 
their  retreat  rights  and  suffer  a  very  real 
lo^s  in  wages." 

The  report  states  that  a  number  of  elec- 
tronics, nuclear  and  other  technical  employes 
are  Investigating  the  posslbUlty  of  return- 
in?  to  their  former  Jobs. 

The  union  notes:  "Obviously,  shipyard 
management  cannot  allow  a  mass  flow  from 
vital  General  Schedule  positions  to  Wage 
Grade  occupations.  Such  movement  could 
have  a  serious  Impact  on  meeting  the  activ- 
ities workload  commitments." 

It's  becoming  Increasingly  apparent  that 
Congress  next  year  has  to  tackle  the  problem 
of  changing  the  present  pay  systems  to  make 
them  more  equitable  and  responsive  to  com- 
parability principles.  The  solution  Isnt  to 
cut  back  on  blue-coUar  pay,  but  to  take  the 
white-coUar  pay  system  out  of  the  political 
arena  and  Into  the  arena  of  responsible  em- 
ploye-management relations." 
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THE  INSTITUTE  FOR  CONGRESS  OF- 
FICIALLY ORGANIZED:  MARTHA 
W.  GRIFFITHS  AND  WILLIAM  D. 
RUCKELSHAUS  TO  HEAD  TRUST- 
EES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Indiana  (Mr.  Brademas)  Is 
recognized  for  10  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  time  to  draw  to  the  attention  of  my 
colleagues  the  announcement  last  week- 
end of  the  formation  of  the  Institute  for 
Congress,  a  nonparti.san  research  organi- 
zation devoted  exclurively  to  providing 
both  Houses  of  Congress  with  timely 
and  independent  policy  analysis  of  major 
policy  issues  confroniing  the  United 
States. 

Named  as  chairman  and  vice  chair- 
man, respectively,  of  the  15-person  Board 
of  Trustees  of  the  In-titute  were  our  dis- 
tinguished former  colleague  in  the  House 
of  Representatives,  the  Honorable  M?.r- 
tlia  W.  Griffiths,  v.ho  ser\-ed  in  Congress 
for  10  years  as  a  Representative  from 
Michigan,  and  William  D.  Ruckelshaus 
of  Indiana,  the  distinguished  formed  Ad- 
ministrator of  the  U.S.  Environmental 
Protection  Agency  and  subsequently 
Deputy  Attorney  General  of  the  United 
States. 

In  a  joint  statement,  Mrs.  Griffiths 
and  Mr.  Ruckelshaus  said: 

CongrcM  and  the  entire  American  society 
stand  at  a  critical  Juncture.  We  have  ex- 
hausted o\ir  "margins  of  error"  In  dealing 
with  complex  and  increasingly  technical  na- 
tional policy  choices.  It  is  not  sufflcient 
for  Congress  to  wait  for  E.xecutive  Branch 
Inltlatlve.s,  or  to  entrust  analysis  of  vital 
national  policy  choices  to  Its  fragmented 
committee  system  alone. 

We  fully  believe  that  Congress  cannot 
hope  to  become  a  full,  equal  partner  of  the 
Executive  in  formulating  national  policy  un- 
less It  has  available  to  it  superior  policy  anal- 
ysis, cutting  across  committee  Jurisdictional 
lines,  that  lays  the  factual  groundwork, 
names  the  options  for  action,  and  presents 
a  clear  ca.-je  for  alternative  policies. 

INrrlAL   FUNDING 

Mr.  Speaker,  the  Institute  for  Con- 
gress trustees  will  begin  an  immediate 
search  for  initial  funding — $11.5  million 
for  the  first  3  years — to  establish  an  in- 
terdisciplinary policy  analysis  staff.  In 
addition  to  experienced  professionals 
from  the  legislative  and  executive 
branches,  the  Institute  will  seek  to  re- 
cruit from  the  academic  and  private  re- 
search community  Individuals  of  out- 
standing intellectual  achievement  and 
ability.  A  5 -year  experimental  phase  is 
envisaged,  building  to  a  professional  staff 
of  80  persons  with  $22.5  million  funding 
over  the  5  years. 

Initial  funding,  Mrs.  Griffiths  and  Mr. 
Ruckelshaus  said,  would  be  sought  from 
private  philanthropic  sources  to  provide 
the  Institute  with  a  significant  measure 
of  Independence  In  its  formative  period. 
If  the  experiment  is  successful,  it  is  an- 
ticipated that  future  fimding  for  the  In- 
stitute would  come  primarily  from  re- 
search contracts  made  with  the  Congress. 

Mr.  Speaker,  preceding  official  estab- 
lishment of  the  Institute  for  Congress 
with  its  board  of  trustees  this  autumn. 
a  bipartisan  organizing  com.mlttee  had 
been  at  work  for  3  years,  testing  the  idea 
and  possible  implementation  with  the 
Democratic  and  Republican  leaders  of 
both  the  Senate  and  House  and  a  broad 
range  of  senior  and  junior  Members  of 
both  Houses  and  parties. 

While  the  Institute's  trustees  are  all 
in  nongovernmental  positions,  the  ma- 
jority and  minority  leaders  of  both  the 
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Senate  and  House  will  be  invited  to  serve 
a.s  ex  officio  members  of  the  board. 

rONCBESSXONAI.    AOVLSOBY    CROVF 

Mr.  Speaker,  in  addition,  a  Ccngres- 
.sional  AdvLsory  Coimcil  will  be  estab- 
lished to  enable  most  of  the  key  legi.sla- 
tive  committees  to  take  an  active  role  in 
shaping  the  Institute's  research  agenda. 
Subject  to  the  advice  of  the  Congression- 
al Advisory  Council,  the  Institute  expects 
to  place  its  early  emphasis  on  problems 
of  national  security,  environment  and  re- 
sources, health  and  welfare,  and  the  so- 
cial and  economic  implications  of  new 
technology. 

Mr.  Speaker,  in  addition  to  Mrs.  Grif- 
fiths and  Mr.  Ruckelshaus.  tlie  membci-^ 
of  the  Institute's  board  of  trustees  are: 
Lucy  Wilson  Benson  of  Massachusetts, 
presently  Secretary  of  Human  Services 
for  the  Commonwealth  and  former 
president  of  the  League  of  Women  Voters 
of  the  United  States. 

William  D.  Eberle  of  Idaho,  president 
of  the  Motor  Vehicle  Manufacturers  As- 
sociation and  former  Special  Trade  Rep- 
resentative for  the  President. 

Alton  Fr>e  of  Tennessee,  Senior  Fel- 
low of  the  Council  on  Foreign  Relations, 
and  former  administrative  assistant  to 
Senator  Edward  W.  Brooke. 

Ben  W.  Heincman  of  IllinoLs,  presi- 
dent and  chief  executive  officer  of  North- 
we.'^t  Industries,  Inc. 

Craig  Hosmer  of  California,  former 
U.S.  Representative — 1953-75 — ranking 
minority  member  of  the  Joint  Commit- 
tee on  Atomic  Energy,  and  presently 
president  of  the  American  Nuclear  En- 
ergy Council. 

Leon  Jaworski  of  Texas,  Houston  at- 
torney and  former  Special  Prosecutor 
and  head  of  the  Watergate  Special  Pros- 
ecution Force. 

Gordon  J.  F.  MacDonald  of  New 
Hampshire,  director  of  the  environmen- 
tal studies  program  at  Dartmouth  Col- 
lege and  former  member  of  the  Presi- 
dent's Council  on  Enviroimiental  Qual- 
ity. 

Harry  C.  McPherson.  Jr.,  Wasliington 
attorney  and  former  general  counsel  of 
the  Senate  Democratic  Policy  Commit- 
tee and  Special  Counsel  to  President 
Johnson. 

Clarence  Mitchell  of  Mar>'land.  direc- 
tor of  the  Washington  Bureau  of  the 
NAA(JP  since  1950  and  member  of  the 
Mar>'land  Bar. 

Richard  B.  Ogilvie  of  Illinois,  Chicago 
attorney  and  former  Governor  of  Illinois. 

William  B.  Spong,  Jr.,  of  Virginia, 
former  U.S.  Senator,  presently  Ports- 
mouth attorney  and  president  of  the  Vir- 
ginia Bar  Association. 

Cj'rus  R.  Van^e  of  New  York,  foi-mer 
Deputy  Secretary  of  Defense,  Secretary 
of  tlie  Army,  and  Special  Counsel  for 
the  Senate  Armed  Services  Prepared- 
ness Investigation  Subcommittee,  pres- 
ently president  of  the  New  York  City 
Bar  Association. 

An  additional  board  member,  present- 
ly on  leave  for  Government  service.  Is 
William  T.  Coleman,  Jr.,  of  Pennsyl- 
vania, now  U.S.  Secretary  of  Transpor- 
tation. 

Mr.  Speaker,  the  members  of  the  or- 
ganizing committee  for  the  Institute  for 
Congress,  who  laid  the  groundwork  for 


the  Institute  betwen  1972  and  the  fall 
of  1975,  were  Messrs.  Frye.  MacDonald, 
McPherson.  Vance,  and  James  R.  Kllllan, 
former  Science  Adviser  to  President 
Eisenliower  and  chairman  of  the  MIT 
Corp. 

I'he  Institute  for  Congress  has  been  in- 
corporated under  the  laws  of  the  Dis- 
trict of  Columbia  and  application  made 
for  Federal  income  tax  exemption  under 
section  SOKc)  (3>  of  the  Internal  Reve- 
nue Code. 

Mr.  Speaker.  I  here  list  the  major  facts 
about  the  Institute  for  Congress: 

The  iNSTmrrE  for  Congbess — A  5-Year 
Experiment 

The  Institute  for  Congress  will  be  a  non- 
partisan private  organization  devoted  exclu- 
sively to  providing  Congress  with  Independ- 
ent, objective  and  systematic  analysis  of 
public  is.sue3  and  programs. 

The  Institute  would  a.ssemble  an  expert 
staff  of  a  type  and  caliber  not  now  available 
to  Congress  and.  as  Its  central  and  unique 
function,  would  Integrate  analytically  Issues 
which  are  now  splmtered  in  the  congres- 
sional committee  sj^tem. 

The  Institute  would  not  study  Congress;  it 
would  assist  congressional  operations 
through  the  existing  structure. 

The  research  mandate  of  the  Institute 
would  be  comprehensive.  Initially,  It  would 
address  problems  of  national  security,  en- 
vironment and  resources,  public  health,  and 
social  and  economic  Implications  of  new 
technologies. 

It  would  seek  both  to  assess  questions  of 
broad  concern  to  the  legislature  and  to  an- 
ticipate Issues  which  will  require  congres- 
sional deliberation. 

The  Institute  wUl  function  under  a  Board 
of  Trustees  composed  of  a  broad  cross-sec- 
tion of  private  citizens;  the  Majority  and  Mi- 
nority Leaders  of  the  House  and  Senate  wlU 
be  invited  to  serve  on  the  Board  ex  officio. 

The  research  agenda  of  the  Institute  will 
be  negotiated  through  a  Congressional  Ad- 
visory Council  composed  of  chairmen  and 
ranking  members  of  most  congressional  com- 
mittees or  their  designees. 

To  test  the  concept  the  organizers  con- 
template a  five-year  experimental  o|>eratlDn 
of  the  Institute  funded  by  private  philan- 
thropy. 

The  plan  calls  for  a  professional  staff  of 
approximately  30  by  the  end  of  the  first  year. 
60  by  the  following  year,  and  an  average 
professional  staff  of  80  thereafter. 

The  total  five-year  budget  Is  approximately 
$22.5  million  and  the  Initial  fund-raising 
target  is  $11.5  million  for  the  first  three 
years. 

The  Independence  and  flexibility  of  private 
financing  at  the  outset  offer  the  greatest 
promise  of  creating  an  environment  capable 
of  attracting  an  exceptional  professional 
st.iff. 

If  the  Institute  demonstrates  its  utility.  Its 
continued  existence  would  eventually  de- 
pend on  contractual  support  by  the  Congress. 

Mr.  Speaker,  I  enclose  at  this  point  In 

the  Record  an  article  written  by  Mrs. 

Griffiths  and  Mr.  Ruckelshaus,  from  the 

Washington  Star  of  October  12,  1975: 

Why  Conckess  Needs  Even  More  Heu» 

(By  Martha  Griffiths  and  William 

Ruckelshaus) 

The  problem  with  Congress  Is  that  It  has 
too  much  staff — and  too  little. 

Staff  added  over  the  last  few  years  now 
fills  up  extra  office  buildings  on  both  the 
House  and  Senate  sides,  and  Is  overflowing 
mto  nearby  buildings.  Yet  Congress  still 
lacks  the  resources  it  needs  to  deal  effec- 
tively with  the  executive  branch  In  formu- 
lating the  public  policies  that  will  determine 
our  national  future. 

The   time   has   pa.ssed    when    the   United 


States  could  afford  to  try  one  program  af- 
ter another,  one  budget  poUcy  alter  another, 
one  weapons  system  after  another — all  on  a 
fragmented  and  disjointed  basis,  hoping  that 
some  may  work. 

And  Congress,  If  It  Is  ever  to  be  the  equal 
of  the  executive,  has  to  find  ways  to  overcome 
its  own  fragmentation  of  comn)ittees  deal- 
ing with  little  pieces  of  broad  problems.  It 
needs  to  have  some  of  the  be.st  minds  in 
America  working  exclusively  for  It,  seeing 
serious  national  problems  in  their  totality, 
and  naming  the  options  for  national  pollc.v. 
To  do  that  Job,  we  are  working  with  a 
bipartisan  group  to  create  an  Independent, 
not-for-profit  Institute  for  Congress. 

What,  one  may  ask,  another  "think  lank?  " 
Another  addition  to  the  plethora  of  policy 
Institutes,  government  agencies,  and  gar- 
gantuan congressional  staffs  that  should  be 
doing  that  Job  already? 

Our  answer  to  that  question  Is  "yes"" — 
and  for  what  we  consider  to  be  compelling 
reasons. 

First,  consider  the  limitations  In  what 
Congress  has  available  to  It  now. 

The  superabundance  and  sometimes  abuse 
of  staff  on  Capitol  Hill  have  been  amply  re- 
ported of  late  In  the  last  20  years,  con- 
gressional employment  and  budgets  have 
grown  15  times  faster  than  the  national 
population  growth.  In  1954  there  were  4.500 
staff  persons  on  the  Hill;  now  there  are 
16,000.  In  1954  the  budget  for  Congress"  own 
operations  was  $42  mUlion;  today  It  is  $328 
million. 

Obviously,  there's  a  lot  of  empire  buUdlng 
going  on.  Congress,  using  the  same  methods 
it  asks  the  General  Accounting  Office  to  turn 
on  the  executive  bureaucracy,  might  ask  for 
a  hard-headed  business-efficiency  evaluation 
of  its  own  bureaucracy — on  the  theory  that 
what's  good  for  the  goose  Is  good  for  the 
gander. 

There's  a  limit  to  how  much  could  be 
cut,  thousjh.  Part  of  the  problem  lies  In  the 
cascading  level  of  citizen  service  demand.^ 
on  Congress.  Then  there's  the  burden  of  an- 
swering constituent  letters  on  issues:  On  <i 
particularly  "hot""  Issue,  a  large-state  sen- 
ator may  receive  literally  hundreds  of  thou- 
sands of  letters.  Moreover,  the  federal  govern- 
ment is  Into  hundreds  of  areas  of  American 
life  where  it  never  Intruded  before.  Con- 
gress needs  substantial  committee  staffs 
to  hold  hearings,  to  hear  and  ward  off  lobby- 
ists and  executive  branch  opportunlngs,  to 
monitor  laws  already  on  the  books,  and  to 
consider  the  Immense  number  of  bills  Intro- 
duced. 

But  even  if  congressional  staffs  were  trim- 
med appropriately,  and  even  if  the  taxpayer 
was  asked  to  shell  out  less  for  duplicating 
functions  and  political  promotion  activities 
on  the  Hill,  the  result  would  not  necessarily 
be  better  jKJllcy  formulation. 

Senators'  and  representatives'  personal 
staffs,  for  Instance,  would  still  be  preoc- 
cupied with  the  dally  demands  of  their  offi- 
ces— constituent  service,  case  work,  mail  and 
speech  writing.  The  pressures  on  any  con- 
gres.sional  office  mitigate  against  serious  pol- 
icy work  there.  Worry  about  the  member's 
re-election  will  always  take  precedence. 

Committee  sUffs  are  also  Immersed  In  the 
InterLsely  political  atmosphere  which  sur- 
rounds the  senators  and  representatives  who 
sit  on  the  committee.  These  staffs  are  not 
designed  to  look  beyond  the  lnterest.s  of  their 
particular  conmilttees  and  of  their  chairmen 
and  ranking  members. 

Furthermore,  fragmenutlon  of  responsi- 
bility among  the  committees  Is  an  endemic 
limitation  on  congressional  policy-making. 
Problems  simply  refuse  to  divide  themselves 
Into  neat  committee  pigeonholes. 

Consider  health  legislation.  Just  In  the 
House.  The  Ways  and  Means  Committee  has 
Jurisdiction  over  Medicare  and  any  proposed 
national  health  insurance  program  Involving 
employer  and  employe  contributions.  But  U 
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national  health  insurance  were  to  be  financed 
through  general  Treasury  appropriations,  re- 
sponsibility for  writing  the  legislation  falls 
to  the  Commerce  Committee    and  more  spe- 
ciflcally.  its  subcommittee  on  public  health 
and   environment,    A   number   of   individual 
health    progra:as,    including   Medicaid,    were 
transferred   to  the  Commerce  subcommittee 
under  the  committee  reorganization  of  1974. 
But  there  are  stUI  o-.erlappings  and  potential 
conflicts    The  Agriculture  Committee  is  in- 
volved  with   Farmers  Home   Loan   Adminis- 
tration grants  for  rural  health  care  projects. 
The  Education  and  Labor  Committee  asserts 
a  role  in  health  education  in  the  .schools  and 
in     regard     to     de\  elopmental     disabilities. 
Armed     Service*;     decrees    compensation    of 
physicians  and  dentists  in  the  Public  Health 
Service    The  Science  and  Astronautics  Com- 
mittee is  involved  in  providing  authorization 
for    burn    treatment    centers,    which    Com- 
merce  claims    it    should    control    under   the 
emergency  medical  services  program.  To  top 
it  all   off.   the  Commerce  public  health  and 
environment    subcommittee    has    control    of 
clean  drinking  water  legl.slation— while  water 
pollution  In  general   falls  under  the  Public 
Works  Committee 

There  would  be  no  difficulty  in  finding 
other  such  e.xamples  on  either  .side  of  the 
Capitol.  Thus,  the  question  arises:  How  will 
congressional  committees  and  individual  sen- 
ators and  representatives  be  able  to  pull  all 
the  pieces  of  policy  together  into  a  coherent 
whole,  so  that  when  Congress  acts  in  a  field. 
it  knows  the  real  implications  of  what  it's 
doing' 

To  this  one  must  add  the  sad  fact  that 
Congress,  despite  its  enlarged  staffs,  is  ali 
too  often  outgunned  and  ouimanned  by  the 
executive  department.  The  Senate  Anned 
Services  suixommittee  on  research  and  de- 
velopment has  generally  deployed  a  single 
staff  man  to  deal  with  a  part  of  the  defense 
budget  that  is  expected  ;o  exceed  $9  bllliot 
in  fiscal  1976.  Yet  row  upon  row  of  aide^i 
iccompany  the  secretary  of  defense  when  is' 
testifies  before  a  thin  line  of  congresslonfc. 
committee  members  and  their  staffs. 

There  is  another  problem,  shared  bv  per- 
»nal  and  committee  staffs  alike.  Thev  ai« 
ill  too  often  obliged  to  react  to  the  crises  o* 
problems  of  the  moment.  So  are  the  special 
oversight  groups  such  ai  the  General  Ac- 
■ounting  Office,  which  now  employs  over 
i.OOO  persons  at  an  annual  cost  which  wtll 
ipproach  $140  million  m  1976.  Its  primary 
'unction  is  to  audit  existing  government 
urograms,  to  oversee  how  federal  money  is 
jeing  spent,  and  to  see  how  well  programs 
ire  meeting  their  stated  objectives.  Under 
Comptroller  General  Elmer  Staats.  the  GAO 
las  diversified  and  ungraded  its  staff  in  re- 
:ent  years  in  order  to  evaluate  current  fed- 
■ral  programs. 

Yet  there  remains  a  yawning  gap  between 
iiuditmg  of  existing  programs  and  the  quite 
(Lifferent  task  of  policy  analysis  for  the 
:  uture  Indeed,  u  may  tie  too  much  to  ex- 
]iect  any  single  ayency  to  look  backward 
i  ,nd  forward  with  equal  competence.  That  ap- 
]iears  to  be  the  consensus  in  Congress,  and 
'.e  share  it.  Congress  is  too  pluralistic  an  in- 
:  tltution  to  rely  on  any  one  consolidated 
taff  for  Its  multiple  needs. 
The  Congressional  Research  Service  con- 
1:nues  to  provide  support  to  members  and 
staffs  requiring  immediate  reference  aid  in 
(  rafting  speeches,  reports  and  responses  to 
(onsrituent  queries.  (In  1974  alone,  it  re- 
!  ponded  to  more  than  200,000  such  re- 
(  uests' )  Moreover.  CBS  has  begun  to  expand 
Ks  effor's  to  perforin  long-range  studies  of 
'ignificant  policy  problems.  In  half  a  decade 
i;  has  doubled  ;n  size  and  budget,  up  to 
(60  people  and  S17  8  million  in  the  iiexi 
4scal  year. 

It  is  questionable,  however,  whether  ex- 
I  anding  present  HiU  .staffs  will  fill  the  gap. 
r'hese  staffs  really  have  535  bosses,  and  Us 
t  ifficult   if  not  impoesible   to  refuse  assist- 
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ance  to  members  or  their  aides  when  they 
ask  for  it.  Policy  problems  of  greater  scope 
tend  to  get  shifted  to  the  back  burner. 

In  our  Judgment  a  private  institute  could 
protect  its  professionals  against  unmanage- 
able loads  and  target  them  most  effectively 
on  a  carefully  selected  set  of  issues  of  con- 
cern to  Congress. 

Another  major  reason  why  we  believe  a 
private  Institute  for  Congress  should  be  con- 
sidered relates  to  its  potential  for  recruit- 
ing an  exceptional  group  of  professsiouals. 
An  independent  institute  could  enlist  people 
of  outstanding  Intellectual  achievement 
and  capacity,  provide  them  with  a  base  of 
prestige,  and  make  their  work  available  to 
Congress  on  an  ongoing  basis.  Indeed,  there 
is  now  a  changing  mood  in  the  nation's  in- 
tellectual community — a  new  skepticism 
about  the  efficacy  of  the  executive  branch, 
and  a  new  eagerness  to  help  Congress.  That 
talent  could  be  harnessed  if  suitable  insti- 
tutional arrangements  were  made. 

Those  arrangements  will  have  to  include  a 
research  community  of  sufficient  stature  to 
permit  its  members  to  move  back  and  forth 
among  the  great  universities  and  research 
organizations,  as  well  as  devoting  some  years 
to  public  policy  studies  in  the  institute. 

A  logical  question  is  whether  the  more  out- 
standing university  and  research  organiza- 
tions already  in  existence  couldn't  fill  that 
role,  without  yet  another  institution.  The  top 
universities  and  organizations  like  Brook- 
ings. RAND  and  the  American  Enterprise  In- 
stitute do  perform  policy  analysis  of  very 
liigh  quality. 

From  the  congressional  perspective,  how- 
ever, there  is  a  growing  demand  for  research 
oriented  to  the  specific  requirements  and 
mores  of  Congress.  For  each  of  the  existing 
organizations,  other  missions  and  other  loyal- 
ties are  primary.  In  the  eyes  of  many  mem- 
bers of  Congress,  some  private  institutions 
are  as.sociated  with  particular  ideologies — an 
often  unfair  accvisatlon,  but  still  a  problem 
such  groups  face  in  having  their  work  con- 
sidered seriously  by  all  factions  in  Congi-ess. 

A  private  Institute  for  Congress,  in  our 
judgment,  could  overcome  these  short- 
comings. 

It  could  provide  integrated  studies  of 
multi-faceted  problems  which  span  many 
committee  jurisdictions,  putting  teams  of 
outstanding  experts,  themselves  of  varying 
specialties  and  backgrounds,  to  work  on  se- 
lected issues.  Legislators  would  be  able  to  see 
the  relationship  of  their  work  to  that  of 
others  dealing  with  a  common  problem.  This 
would  be  a  natiu-al  counterbalance  to  the 
problem  of  conamittee  fragmentation. 

The  institute's  technical  skills  could  be 
used,  on  a  contract  basis,  by  the  emerging 
Congressional  Budget  Office  and  tjie  new  Of- 
fice of  Technology  As.se.ssment. 

The  institute  could  also  protect  Congress 
from  one-sided  or  misleading  re.search  work 
by  Including  experts  of  contrasting  back- 
grounds and  viewpoints  on  the  'team"  to 
address  any  major  policy  area.  The  resulting 
analyses  would  include  a  base  of  facts  on 
which  all  of  the  research  team  can  agree, 
followed  by  various  recommendations  of 
policy  options,  each  argued  vigorously  bv  in- 
stitute personnel. 

Thus  the  members  and  committees  of  Con- 
gress could  be  assured  of  re.search  that  leaves 
no  stone  unturned,  hides  no  facts  contradict- 
ing some  favored  conclusion,  and  gives  each 
major  point  of  view  its  "day  in  court." 

The  realism  of  institute  work  would  also 
be  advanced  by  a  mix  of  professional  disci- 
plines and  backgrounds  in  its  staff.  There 
would  be  outstanding  figures  from  the  Amer- 
ican academic  and  research  community,  espe- 
cially those  with  technical  .skills  rarely  found 
in  congressional  staffs  (physics,  engineering, 
systems  analysis,  etc.).  There  would  be  indi- 
viduals with  executive  branch  experience  and 
current  knowledge  of  pending  problems.  And 
there   would    be   people    with    congressional 


staff  backgrounds,  men  and  women  who  have 
demonstrated  a  capacity  for  objective  policy 
analysis. 

Apart  from  its  own  original  work,  the  in- 
stitute coiUd  provide  an  invaluable  filter  for 
the  larger  output  of  policy  analysis  already 
under  way  in  private  and  public  institutions 
across  the  country,  and  the  mass  of  fre- 
quently valuable  research  done  by  organiza- 
tions with  a  stake  in  the  resolution  of  any 
policy  problem. 

Another  value  of  this  approach  is  that  Con- 
gress would  be  able  to  learn  about  the  scope 
of  problems,  and  refine  its  own  Judgment^, 
before  the  executive  branch — which  has  far 
more  policy  analysis  resources  at  its  com- 
mand— gets  locked  into  a  position.  The  fact 
is  that  rigid  executive  branch  policy  positions 
can  be  as  grave  an  obstacle  to  rational  de- 
mands as  the  well-known  flaws  in  the  leg- 
islative process. 

If  the  Institute  for  Congress  is  to  establish 
its  independent  character  from  the  start,  we 
consider  it  highly  desirable  that  its  initial 
operations  be  funded  privately— through 
foundations  and  the  like.  Then  an  able  and 
distinguished  staff  will  have  to  be  recruited 
This  means  the  institute  will  need  an  assured 
life  of  3-5  years  to  prove  its  worth. 

An  organizing  committee  began  work  on 
the  Institute  for  Congress  plan  two  years  ago. 
This  bipartisan  group  checked  the"  institute 
concept  carefully  with  the  leadership  of  both 
parties  in  the  Senate  and  House,  and  subse- 
ciuently  with  a  broad  number  of  members  of 
both  houses.  At  the  suggestion  of  the  Senate 
Democratic  and  Republican  leaders.  Mike 
Mansfield  and  Hugh  Scott,  the  majority  and 
minority  leaders  of  the  House  and  Senate  will 
be  invited  to  serve  as  ex  officio  members  of 
the  board.  In  addition,  a  congressional  advi- 
.sory  council  will  enable  most  of  the  key  legis- 
lative committees  to  take  an  active  role  in 
shaping  the  institute's  research  agenda. 

We  would  stress  that  the  institute  is  in- 
tended as  an  experiment.  Without  burdening 
itself  with  a  permanent  bureaucracy.  Con- 
gress can  use  the  institute  to  test  whether  it 
is  po.sslble  to  recruit  a  staff  of  the  caliber  and 
type  v.e  propose.  If.  after  three  to  five  years. 
Congress  finds  the  institute  a  valuable  aux- 
iliary, the  legislators  can  choose  to  keep  the 
institute  in  being  on  a  contractual  basis. 

If  It  fails,  the  institute  will  be  disbanded 
after  the  trial  period.  Our  society  has  more 
than  enough  walking  ghosts  among  its  In- 
stitutions. It  would  be  refreshing  to  have 
one  that  self-destructs  if  it  doesn't  perform 
its  mission. 


STATEMENT  OF  CHAIRMAN  AL  ULL- 
MAN  WITH  RESPECT  TO  THE  RULE 
TO  BE  REQUESTED  FOR  CONSID- 
ERATION OF  TITLE  III  OF  HR.  8235 

The  SPEAKER  pro  tempore.  Un(ier  a 
previous  order  of  the  House,  the  gentle- 
man from  Oi-egon  (Mr.  Ullman)  ls  rec- 
ognized for  5  minutes. 

Mr.  ULLMAN.  Mr.  Speaker,  on  De- 
cember 11.  1975.  the  Committee  on  Ways 
and  Means  favorably  acted  with  respect 
to  adding  a  title  III  to  HR.  8235.  a  high- 
way authorization  bill.  The  subject  mat- 
ter involved  in  the  proposed  title  III  is 
within  the  jurLsdiction  of  the  Committee 
on  Ways  and  Means. 

I  take  this  occasion  to  advise  my  Dem- 
ocratic colleagues  in  the  House  as  to  the 
tyjje  of  rule  which  I  will  request  for  the 
consideration  of  the  proposed  title  III 
of  H.R.  8235  on  the  floor  of  the  House. 

The  committee  instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant  a 
clcsed  rule  for  the  consideration  of  such 
title  III  of  HR.  8235,  which  would  pro- 
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vide  for  committee  amendments  which 
would  not  be  subject  to  amendment. 

It  is  our  intention  to  request  a  hearing 
before  the  Committee  on  Rules  coiicur- 
reutly  with  tlie  Committee  on  Public 
Works  and  Transportation,  as  soon  as 
possible. 


CONGRESSWOMAN  GLADYS  SPELL- 
MAN  HAILS  BOWIE  KNIGHTS  OF 
COLUMBUS  ON  THEIR  5C.TH  ANNI- 
VERSARY 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Marjland  (Mi-s.  Spellman  > 
is  recognized  for  5  minutes. 

Mrs.  SPELLMAN.  Mr.  Speaker,  this 
year  the  Sacred  Heart  Council  No.  2577 
observed  its  golden  anniversai-y  of  sei-vlce 
to  the  Bowie  area;  a  record  which  has 
enriched  the  lives  of  everyone  in  Bowie 
and  its  environs.  For.  while  the  Knights 
of  Columbus  Is  an  organization  of  Cath- 
olic men.  its  service  activities  have  gone 
far  beyond  sectarian  or  sexual  boundar- 
ies. Indeed,  there  is  no  area  of  civic  con- 
ceiii  in  wliich  the  brothers  of  Sacred 
Heart  Council  and,  of  course,  their  ladies 
auxiliary,  have  not  vohmieered  their 
time,  effort,  and  moiiey. 

A  half  centurj'  ago.  on  Sunday.  June 
21.  1925.  the  Sacred  Heart  Council  had 
its  beginning  on  the  grounds  of  the  his- 
toric Sacred  Heart  Chapel:  an  ancient 
shriiie  of  American  Catholicism  v.-here 
John  Carroll,  a  Piince  Georgian  born  on 
the  site  of  the  county  courthouse  in 
Upper  Marlboro,  was  consecrated  a 
bishop  of  the  Catholic  faith:  the  fii'st 
Amei'ican  to  be  so  named.  On  that  day. 
the  first  and  second  degi'ees  were  con- 
fen-ed  on  85  candidates  by  District 
Deputy  A.  A.  Callahan,  and  that  same 
afternoon  the  third  degree  was  conferred 
by  past  State  Deputy,  Isaac  George. 

The  Council's  membership  reflected 
the  Bowie  area  as  it  existed  a  half  cen- 
tury ago.  Most  of  the  members  were 
drawn  from  the  ranks  of  the  fanners  who 
worked  on  local  tobacco  farniR  in  what 
was  then  an  almost  exclusively  agi'icul- 
tural  part  of  Prince  Georges  County.  Tlie 
members  wished  to  put  Catholic  action 
into  practice  and  also  to  make  a  stand 
against  the  Klu  KUix  Kl.in  whose  ugly 
tentacles  were  reaching  north  into  i-ural 
Mai-yland  in  the  mid  1920"s. 

During  those  early  days,  membcr.'^hip 
remained  small  reflecting,  in  large 
mea.«ure,  the  effect  of  the  Great  Depres- 
sion upon  activities  of  all  kinds.  Despite 
the  depressed  economy,  followed  almost 
immediately  by  4  long  years  of  World 
War  II,  a  small  but  dedicated  grouji  of 
men  kept  Sacred  Heart  Council  alive  and 
functioning.  They  did  not  allow  the  dilfi- 
fultics  of  the  time  to  deter  their  efforts. 

Of  the  founding  fathers  of  Sacred 
Heart  Council,  three  charter  members 
stn-vive:  Henry  Beck,  Harr>'  Baumann. 
and  Bernard  Maenner.  These  three  men 
alone  can  tell  firsthand  of  the  effort  that 
went  Into  making  Sacred  Heart  Council 
a  model  of  Columblanism  for  all  Mai-y- 
Inr.d  Knights  to  emulate. 

Following  World  War  II,  Sacred  Heart 
Council;  which  had  come  so  close  to  ex- 
tinction, began  once  again  to  grow.  In 
I'jy^.  Lawrence  Maenner  donated  land 


for  a  new  Council  Hall  which  was  dedi- 
cated on  March  7,  1956,  and  which 
seemed  more  than  adequate  for  the 
Council's  forseeable  needs.  Then  in  1961, 
the  firm  of  Levitt  &  Sons  began  con- 
structing homes  on  what  was  once  the 
Woodward  Estate.  In  httle  more  than 
3  short  yeaa's,  membersliip  soared  more 
than  200  percent,  and  tliis  was  merely 
a  prologue  to  what  was  to  come. 

With  the  growth  in  the  Bowie  area, 
member.ship  in  the  Sacred  Heart  Coun- 
cil has  continued  to  climb  and  its  influ- 
ence has  extended  to  every  segment  of 
community  life  in  the  city  of  Bowie. 
Sacred  Heart  Council  has  sponsored  atli- 
letic  teams  which  compete  in  almost 
eveiy  sports  activity.  These  teams  pro- 
vide recreational  activities  for  boys  and 
girls  of  every  race,  creed,  and  color, 
cutting  across  narrow  sectarian  lines.  To 
summarize,  there  is  hardly  a  civic  activity 
which  has  not  been  enriched  by  the 
Knights   and   their   ladies. 

Mr.  Speaker,  I  have  been  In  the 
Knights  of  Columbus  Hall  in  Bowie  many 
times  and  I  certainly  admire  this  beauti- 
ful building.  The  am.ount  of  effort  which 
went  into  its  consti-uction  is  plain  for 
anyone  to  see.  Recently,  I  noticed  that 
this  building  has  been  renamed  in  honor 
of  a  very  distinguished  Prince  Georgian, 
the  late  Charles  C.  Boswell.  a  past  Grand 
Kniyht  to  Sacred  Heart  Council,  whose 
tragic  death  last  May  shocked  everyone 
who  knew  and  admired  this  fine  man. 
Surely  there  is  no  per.'^on  who  more 
richly  deserves  the  honor  which  so  ap- 
propriately was  bestowed  tipon  him.  He 
had  done  so  much  to  make  the  new 
Council  home  a  reality. 

Mr.  Speaker,  as  the  Sacred  Heart 
Council  begins  its  51st  year  of  service,  I 
extend  to  Grand  Knight  Joseph  Tliiel 
and  all  the  officers  and  brother  Knights 
of  Sacred  Heart  Council  my  best  ■wishes 
for  another  50  years  of  even  greater 
service  to  God  and  country. 


EL  MONTE  SUPPORTS  REVENUE 
SHARING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Danielson)  Is 
recognized  for  5  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  as  our 
general  revenue  sharing  program  ap- 
proaches its  final  year,  many  of  our 
States,  counties  and  municipalities  have 
expressed  their  opinions  as  to  whether 
it  should  be  continued  in  the  future. 

On  Monday.  December  8. 1  was  pleased 
to  be  visited  by  Councilman  Murray 
Cluff,  of  El  Monte,  Calif.,  who  presented 
me  with  a  well-reasoned  resolution  of  the 
El  Monte  City  Council  supporting  a  con- 
gressional reenactment  of  the  general 
revenue  sharing  law  at  the  earliest  pos- 
sible date.  I  wish  to  bring  it  to  the  atten- 
tion of  the  Members.  It  reads  as  follows : 

GfcNKnAi.  Revenue  Sharing  Resolution 

Whereas,  General  Revenue  Sharing  Is  an 
essential  clement  in  the  Xundii.g  ot"  municipal 
services,  and 

Whereas,  Generul  Re\enue  Sharing  Is  one 
of  the  best  examples  of  federal  a^islstance  to 
local  government  with  a  minimum  of  bu- 
reaucratic problems,  and 

Wl-.-reus,  Gencr:*!  Revenue  Sharli.;:  fosters 


closer  cooperation  between  ffderal  ."nd  local 
levels  of  government,  and 

Whereas,  our  city,  like  other  cities  acros-t 
the  country,  requires  advance  knowledge  of 
Income  expenditures  in  order  to  intelligently 
prepare  the  municipal  budget  for  upcoming 
years,  and 

Whereas.  Ih?  failuie  of  Cont;rev.  to  rceiiact 
the  General  Revenue  Sharing  program  at  an 
early  date  will  have  a  disastrous  effect  on  the 
provision  of  municipal  services  to  the  citi- 
zens of  our  community  and  the  loi'al  econ- 
omy in  general; 

Now  therefore  be  it  resolved,  that  the  City 
Council  of  the  City  of  El  Monte  does  urge 
the  Congre»»s  of  the  United  States  to  rccnact 
liie  General  Revenue  Sharing  program  at  the 
earliest  possible  date,  and 

Be  it  further  resolved,  that  the  City  Coun- 
cil extends  Its  wholehearted  encouragement 
and  support  of  the  President  and  his  Admin- 
istration in  the  position  th.ey  have  takeu  in 
regard  to  this  vital  program,  and 

Be  it  further  resolved,  that  copies  ol  tUi» 
resolution  be  submitted  to  the  National 
League  of  Cities  and  to  the  Congressional 
Representatives  of  the  City  of  El  Monte,  to 
be  delivered  per"<on.TlIy  bv  a  member  of  the 
City  Council. 


A  COMMISSION  ON  THE  HU.\L\NI-: 
TREATMENT  OF  ANIMALS 

'Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  c\- 
ti-aneous  matter.' 

Mr.  KOCH.  Mr.  Speaker,  because  Con- 
gressman Edward  W.  Pattison  and  I  are 
concerned  that  each  year  millions  of 
animals  in  this  countiy  suffer  needle.ss 
pain  and  death  at  the  hands  of  humai'L-^ 
who  control  their  lives,  we  are  today  in- 
troducing legislation  to  establish  a  Com- 
mission on  the  Humane  T'.eatment  of 
Animals. 

The  mistieatment  of  animals  sijans  :i 
variety  of  areas.  But.  most  often,  the 
animals,  birds,  fish,  and  wildlife  that  are 
Inhumanely  treated  are  those  raised  on 
our  fai-ms  for  coiisumption — those  used 
for  biomedical  research  and  scieiitific 
experiments  in  our  laboratories — tho.se 
raised  for  .showii'.g.  wagering,  exhibition. 
racing,  and  other  recreational  sports — 
those  raised  for  pets,  and  those  shipped 
in  commerce.  In  addition,  wildlife  faces 
extinction  from  human  and  other  ani- 
mal predators  and  from  environmental 
conditions  often  cau.'^ed  by  humans. 

It  is  not  our  intention  now  to  spell  om 
In  detail  examples  of  the  unneces.sary  in- 
hvmiane  treatment  accoided  .some  of 
these  animals.  There  are  those  who 
would  end  all  animal  experimentation  of 
any  kind  no  matter  how  important  that 
research  may  be  for  the  leaitimate  bene- 
fit of  mankind.  We  are  not  among  tliem. 
but  we  believe  we  must  look  at  the  merits 
of  basic  research  vis-a-vis  the  treat- 
ment of  animals  used  in  that  lesearch 
and  weigh  whether  the  experimentation 
is  conducted  under  the  nio.st  humane 
procedures  possible.  Even  where  it  is,  we 
should  ascertain  whether  the  experi- 
nient.  if  it  involves  suffering  and  death. 
Is  for  a  legitimate  caase  and  Is  In  fact 
warranted.  We  have  to  look  into  the 
raising  of  animals  for  human  consump- 
tion to  see  whether  their  treatment  is 
consonaiit  with  humane  practices.  Wo 
should  look  at  the  explosive  growtli  of 
the  domestic  pet  population  with  the  ac- 
companving  dangers  to  the  public  health 
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rising  from  normally  domesticated  anl- 
ijials  returning  to  the  wild  to  the  pos- 

ible  spread  of  rabies.  There  is  concern 

bout  Che  treatment  of  animals  used  in 

ports,  wagering,  and  entertainment.  We 

now  of  concerns  relating   to  the  way 

ild  animals  are  trapped  involving  pro- 
Ibnged  pain.  Our  newspapers  have  been 
lilled  year  after  year  with  editorials  con- 
qerning  the  near  extinction  of  the  whale 

nd  the  unnecessary  deaths  of  dolphins 
is  well  as  grapliically  showing  the  grue- 
some  clubbing  of  baby  white  seals  on 
\|-hat  is  euphemistically  referred  to  as 

arvest  day. 

The  areas  that  readily  come  to  mind 
\|hich  should  be  the  subject  of  hearings 

y  a  commission  are; 

Experiments  on  primates  which  ap- 
dear  to  cau.'^e  pam  and  appear  to  have 
x\o  beneficial  scientific  purpose: 

The  use  of  purse  seine  nets  to  catch 
tlina  which  also  unintentionally  catch 
porpoises  who  die  and  are  not  used  for 

jod; 

The  use  of  leghold  steel  traps  to  catch 
ajnimals  with  marketable  furs; 

The  clubbing  of  baby  seals; 

The  soring  of  Tennessee  walking 
Horses ; 

The  massive  killing  of  whales; 

The  inadequate  care  provided  animals 
it  zoos : 

The  use  of  toxic  substances  in  the 
ct)ntrol  of  wild  predator  animals: 

Poor  conditions  in  the  interstate  ship- 
n^ent  of  pets: 

The  blinding  of  bunny  rabbits  by  put- 
ting bubble  baths,  detergents,  mascara, 
nail  polish,  deodorants  and  zipper  oil  in 
t^ieir  eyes; 

And  many,  many  more. 

Notwithstanding  this  giuesome  litany, 
cannot  definitively  state  that  in- 
hjimane  acts  occur  in  each  case.  Al- 
tliough  we  suspect  high  incidences  of 
n  istreatment,  a  commission  should  de- 
fine which  conditions  fall  within  that 
ciLtegory.  Every  office  in  this  Congress 
n  ust  have  at  some  time  or  other  received 
niail  on  these  abuses 

In  1964.  the  British  Minister  of  Agri- 
culture set  up  the  Brambell  Committee 

investigate  new  factory  farming  meth- 
od. Their  findings  and  recommendations 
were  published  in  December  1965.  No 
comparable  study  has  been  made  in  the 
Linited  States. 

What  we  are  proposing  today  by  legis- 
lition  is  the  establishment  of  a  Commis- 
sion on  the  Human  Treatment  of  Ani- 
rr  als.  This  would  be  a  broader  commis- 
si jn  in  that  it  would  investigate  all  of 
tl^e  areas  relating  to  the  humane  treat- 

ent  of  animals,  both  domestic  and  wild. 

This  11 -member  Commission  on  the 
Ilumane  Treatment  of  Animals  would 
study  the  treatment  of  animals  includ- 

iifg— 

First,  whether  current  farming  prac- 
tibes  cause  needless  infliction  of  pain  on 
aiimals: 

Second,   whether  laboratory   research 

perimentation— including  biomedical 
a^id  military  research — causes  needless 

fliction  of  pain  or  unnecessary  suffer- 

g  of  animals: 

Third,  whether  there  exists  any  ade- 
quate substitute  for  the  use  of  animaLs 
with  respect  to  laboratory  research  ex- 
perimentation: 


Fourth,  the  treatment  of  animals  in 
the  domestic  pet  industry; 

Fifth,  domestic  pet  growth  rates,  es- 
pecially in  urban  areas,  and  whether  such 
growth  results  in  dangers  to  the  public 
health; 

Sixth,  the  treatment  of  animals  while 
being  transported  in  interstate  com- 
merce; 

Seventh,  the  treatment  of  animals  in 
zoos,  wildlife  preserves,  and  other  similar 
establishments; 

Eighth,  the  need  for  wildlife  preserva- 
tion programs; 

Ninth,  whether  methods  which  cause 
unnecessary  pain  are  being  used  In  the 
trapping  and  slaughter  of  animals:  and 

Tenth,  the  effectiveness  of  existing  law 
with  respect  to  the  treatment  of  animals. 

The  Commission  members  would  be  ex- 
perts in  these  areas  and  representative 
of  animal  welfare  and  humane  societies, 
medical  schools,  persons  engaged  in  the 
professions  of  zoology  and  wildlife  biol- 
ogy and  in  the  practice  of  veterinary 
medicine  and  animal  husbandry.  The 
Commission  will  submit  a  final  report 
to  the  Congress  and  the  President  within 
2  years  after  the  last  member  is  appoint- 
ed to  the  Commi-ssion.  This  report  shall 
include  its  findings,  conclusions,  and  rec- 
ommendations for  any  legislative  action. 


STATEMENT  OF  CHAIRMAN  AL  ULL- 
MAN  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  FOR 
CONSIDERATION  OF  TITLE  III  OF 
H.R.  9771 

'Mr,  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.  > 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  include  in  the  Record  at  this 
point  a  statement  of  Chairman  At  Ull- 
MAN  with  respect  to  the  rule  to  be  re- 
quested for  consideration  of  title  III  of 
H.R.  9771.  as  follows: 

Mr.  Ullman.  On  December  9.  1975.  the 
Committee  on  Ways  and  Means  favorably 
acted  with  respect  to  adding  a  Title  III  to 
HR.  9771,  a  bin  reported  by  the  Committee 
on  Public  Works  and  Transportation.  The 
subject  matter  involved  in  the  proposed 
Title  III  is  within  the  Jurisdiction  of  the 
Committee  on  Ways  and  Means. 

I  take  this  occasion  to  advise  my  Demo- 
cratic colleagues  in  the  House  as  to  the  type 
of  rule  which  I  will  request  for  the  coiiiidera- 
lion  of  the  proposed  Title  III  of  H.R.  9771 
on  the  floor  of  the  House. 

The  Committee  instructed  me  to  request 
the  Committee  on  Rules  to  grant  a  modi- 
fied closed  rule  for  the  consideration  of  such 
Title  III  of  H.R.  9771  which  would  provide 
(1)  for  Ways  and  Means  Committee  amend- 
ments, which  would  not  be  subject  to  amend- 
ment, and  (2)  for  an  amendment  that  would 
provide  project  eligibility  for  certain  airport 
terminal  development,  as  provided  in  Title 
I  of  H  R.  9771. 

It  is  our  intention  to  request  a  hearing 
before  the  Committee  on  Rules  concurrently 
with  the  Committee  on  Public  Works  and 
Tran.sportation,  as  soon  as  possible. 


LET  US  STOP  AND  THINK  BEFORE 
COMMANDEERING  THE  MADISON 
LIBRARY  BUILDING 

•  Mr.   HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  the  House 
should  stop  and  think  some  before  agree- 
ing to  the  commandeering  of  the  Madi- 
son Library  Building. 

If  the  House  needs  additional  .space, 
and  I  believe  it  does,  we  ought  to  design 
and  construct  an  office  building.  What 
we  do  not  need  is  another  Early  Mus- 
solini Mausoleum  to  further  enhance  and 
support  the  image  which  too  many 
Americans  already  have  of  us. 

It  makes  no  sense  at  all  to  me  to  com- 
pound the  bad  planning  decisions  of  the 
past  with  more  mistakes.  There  is  no  law 
which  states  that  the  House  cannot  de- 
sign and  build  a  modern,  efficient  office 
building.  Behind  the  Longworth  and 
Raybiu-n  buildings,  there  are  two  mas- 
sive, underground  parking  bunkers.  On 
top  of  these  structiu-es  are  gardens, 
walks,  and  fountains,  which  might  make 
a  Babylonian  feel  at  home 

Certainly,  it  should  be  possible  to  de- 
velop plans  for  an  extensive,  efficient, 
and  modem  office  building  on  top  of  the 
garages. 

Some  critics  have  suggested  that  the 
Library  of  Congress  should  have  the 
Madison  Building,  because  the  Librai-y  is 
a  far  more  important  institution  than 
the  House.  I  do  not  agree  at  all  with  this 
contention,  nor  do  I  see  wliy  the  House 
has  to  act  in  a  way  to  reinforce  it. 

We  really  have  a  chance  here  to  do 
something  positive  for  the  image  of  the 
House.  Let  us  forget  about  the  Madison 
Building  and  start  work  on  plans  for  a 
facility,  suited  to  what  we  really  need 
and  not  what  we  have  constructed  in  the 
past. 

The  American  people  need  the  Library 
more  than  we  need  office  space.  This  is 
the  basic  reason  for  abandoning  the  ef- 
fort to  steal  the  new  btiilding. 


HEALTH  LEGISLATION 

'Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker.  I  am  today 
introducing  an  emergency  piece  of  legis- 
lation. 

Three  years  ago  this  Congress  estab- 
lished professional  standards  review  or- 
ganizations to  help  attack  the  problems 
of  rising  health  care  costs  and  the  high 
incidence  of  medically  inappropriate 
services  rendered  to  medicare  and  medic- 
aid patients  by  assuring  proper  utiliza- 
tion of  health  care  services  paid  for  by 
Federal  funds. 

Today  with  63  PSRO's  in  operation  and 
57  in  the  planning  stages.  reviev\  activi- 
ties from  Vermont  to  California  arc 
seriously  threatening  to  cease  activities 
due  to  the  lack  of  liability  protection. 

I  am  therefore  introducing  a  simple 
bill  to  take  out  the  original  "due  care"" 
test  by  providing  that  in  any  civil  suit. 
PSRO's  or  individual  members  shall  not 
be  held  liable  for  negligent  performance 
or  defamation  and  further  provide  for 
expenses  of  legal  counsel  actually  and 
necessarily  incurred  as  determined  by  the 
Secretary  in  connection  with  the  defense 
of  PSRO  activities.  The  bill  does  not  pro- 
tect such  organizations  and  individuals 
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from  liability  In  cases  where  they  acted 
with  malice  or  gross  negligence. 

In  a  recent  survey,  99  of  105  PSRO's 
around  the  country  expressed  a  strong 
belief  that  the  Issue  of  liability  Is  in  fact 
one  of  the  most  Important  issues  facing 
them — meaning  perhaps  the  veiT  exist- 
ence of  the  PSRO's  themselves. 

The  PSRO  unit  in  my  district,  the 
Montgomei'y  County  Medical  Care  Foun- 
dation, Is  scheduled  to  cease  Its  review 
activities  as  of  December  31.  1975  if  some 
statutory  action  is  not  taken.  The  foun- 
dation has  not  been  able  to  secure  insvir- 
aiice  protection  after  a  year-long  search. 

In  addition,  HEW  was  only  able  to 
promise  reimbursement  for  defense 
"under  certain  conditions"  and  "sub.iect 
to  the  availability  of  funds." 

Those  dedicated  physicians  who  have 
undertaken  review  responsibilities  at  the 
direction  of  this  Congress  ought  to  be 
provided  with  sufficient  protection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Helstoski  (at  the  request  of  Mr. 
O'Neill),  for  December  11  and  12.  on 
account  of  official  business. 

Mr.  Flynt  (at  the  request  of  Mr. 
O'Neill)  ,  after  5  p.m.  today  and  Friday, 
December  12,  1975,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Alaska)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: ) 

Mr.  Cleveland,  for  5  minutes,  today. 

Mr.  Crane,  for  5  minutes,  today. 

Mr.  Miller  of  Ohio,  for  10  niinuies. 
today. 

Mr.  Kemp,  for  60  minutes,  today. 

Mr.  Bell,  for  30  minutes.  Deceml>er  17, 
1975. 

Mr.  Bob  Wilson,  for  5  minutes,  today. 

Mr.  Hastings,  for  20  minutes,  today. 

iThe  following  Members  (at  the  re- 
fiuest  of  Mr.  Hightower)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material;) 

Mr.  Patman,  for  45  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today, 

Mr.  white,  for  5  minutes,  today. 

Mr.  Vanik.  for  30  minutes,  today. 

Mr.  Brademas,  for  10  minutes,  today 

Mr.  Ullman,  for  5  minutes,  today. 

Ms.  Holtzman,  for  15  minutes,  today. 

Ms,  Spellman,  for  5  minutes,  today. 

Ml .  Danielson,  for  5  minutes,  today. 


EXTENSION   OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  CoNTE,  to  revise  and  extend  his  re- 
marks on  the  conference  report  on  H.R. 
«773  prior  to  the  vote. 

Mr.  McClory,  Immediately  before  the 


passage  of  H.R.  8674,  the  Metric  Conver- 
sion Act  of  1975. 

Mr.  Heckler  of  West  Virginia,  to  re- 
vise and  extend  his  remarks  made  during 
debate  on  the  conference  report  on  H.R. 
3474  today. 

Mr.  GuDE,  to  revise  and  extend  his  re- 
marks prior  to  vote  on  striking  section 
102. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Alaska)  and  to 
include  extraneoas  matter:) 

Mr.  Crane. 

Mr  Bell  in  two  instances. 

Mr.  Findley. 

Mr.  ROUSSELOT. 

Mr.  Madigan  in  two  Instances. 

Mr.  Grassley. 

Mr.  Kasten  in  two  liLstances, 

Mr.  Derwinski. 

Mr.  Armstrong  in  two  instances. 

Mr.  GuDE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hightower  >  and  to  include 
extraneous  matter) : 

Mr.  Russo  in  two  instances. 

Mr.  Rangel. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  Califorala  in  three 
instances. 

Mr.  Nowak  in  five  instances. 

Mr.  Lloyd  of  California  in  two  in- 
stances. 

Mr.  Sciieuer. 

Mr.  McDonald  of  Georgia  in  five  in- 
stances. 

Mr.  Mazzoli. 

Mrs.  Schroeder. 

Mr.  de  Lugo. 

Mr.  Levitas  in  two  instances, 

Mr.  Plorio. 

Mr.  Long  of  Maryland. 

Mr.  Baucus. 

Mr.  Won  Pat. 

Mr.  Teague  in  two  Instances. 

Mr.  Simon. 

Mr.  Legoett. 

Mr.  BONKER. 

Mr.  Harrington. 
Mr.  Litton. 
Mr.  Mezvinsky. 
Mr.  Solarz. 
Mr.  Zeferetti. 
Mr.  Htingate. 


ADJOURNMENT 


Mr.  HIGHTOWER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
I  at  6  o'clock  and  41  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  tomorrow,  Friday,  December  12, 
1975,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
comnvunlcations  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2100.  A  letter  from  the  First  Vice  Presi- 
dent and  Vice  Chairman,  Export-Import 
Bank  of  the  United  States,  transmitting  a 
report  on  loan,  guarantee  and  insurance 
transactions  supported  by  Exlmbank  during 
October  J 975,  to  Communist  countries;  to 
the  Committee  on  Banking,  Currency  and 
Housing. 

2191    A  letter  from  the  District  of  Colum- 


bia Auditor,  tran.smlttlng  a  report  on  the 
need  for  copies  of  birth  certificates,  ptirsuant 
to  section  455  of  Public  Law  93  198;  to  the 
Committee  on  the  District  of  Columbia. 

2192.  A  letter  from  the  A.sslstant  Secretary 
of  State  for  Congres.sional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  William  J. 
Porter  ar.d  his  family,  pursuant  to  secUoii 
6  of  Public  Law  93-126;  to  the  Committee  on 
Internprional  Relations. 

2193.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  tran-^inlttlng 
a  draft  of  proposed  legl.slatlon  to  amend  the 
Investment  Advl.sers  Act  of  1940  to  provide 
for  qttallficatlors  and  financial  responsibility 
of  Investment  advisers  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2194.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  notice  of  the  proposed 
trar.sfer  of  "Construction  of  facilities"  funds 
authorized  and  appropriated  for  fiscal  year 
1975  for  the  project  "Constrtictlon  of  Orbiter 
landing  facilities,  John  F.  Kennedy  Space 
Center,"  to  the  project  "Construction  of  Or- 
biter processing  facility,  John  P.  Kennedy 
Space  Center,"  pursuant  to  section  3  of  Pub- 
lic Law  93-316;  to  the  Committee  on  Sclf>nre 
and  Technology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HALEY;  Committee  on  Interior  and 
Insular  Affali-s.  H.R.  4016.  A  bill  to  provide 
for  the  disposition  of  funds  appropriated 
to  pay  judgments  In  favor  of  the  Sac  and 
Fox  Indian.?  in  Indian  Claims  Commis.-ilon 
dockets  219.  153,  and  135,  and  fo»-«ther  pur- 
poses; with  amendment  (Rept.  Nd!  94-712). 
Referred  to  the  Conunlttee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  of  confer.-uce. 
Conference  report  on  H.R.  6461  (Rept.  No. 
94-713).  Ordered  to  be  printed. 

Mr  EDWARDS  of  California:  Committee 
on  the  Judiciary.  House  Joint  Resolution 
280.  Joint  re.'^olution  to  amend  the  Constitu- 
tion to  provide  for  representation  of  the  Dis- 
trict of  Columbia  in  the  Congress;  with 
amendment  (Rept.  No.  94-714).  Referred  to 
the  Houw  Calendar. 

Mr.  NEDZI:  CommUtee  on  House  Admin- 
istration. H.R.  6397.  A  bill  to  amend  the  Na- 
tional Portrait  Gallery  Act  to  redefine  "por- 
traiture" (Rept.  No.  94-715).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JONES  of  Alabama:  CommUtee  on 
Public  Works  and  Tran.sportation.  H  R.  8235. 
A  bill  to  authorize  appropriations  for  the 
con.struction  of  certain  highways  In  accord- 
ance with  title  23  of  the  United  States  Code, 
and  for  oiher  purposes;  with  amendment 
(Rept.  No.  9 J-71G).  Referred  to  the  Commii- 
lee  of  tin-  Whole  Hout,e  on  ihc  bUite  oi  ihe 
L'nion. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  CRANE: 

H.R.  11105.  A  bill  to  provide  tor  the  con- 
fidenllHllty  of  medical  and.  or  dental  rec- 
ords of  patients  not  receiving  a.sslstance  from 
the  Federal  Govenunent  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
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By  Mr.  DANTELSON': 
H.R.  11106.  A  bin  to  amend  Ucles  18  aiid 
28  oi  the  United  Slates  Code  to  provide  for 
the  use  of  unsworn  declarations  luider  pen- 
alty of  perjury  in  Federal  proceedings.  In 
Ueu  of  affidavits  under  oath;  to  the  Com- 
Uiittee  on  the  Judiciary. 

By   Mr.   DENT    (for   himself   and   Mr 

Eai-ENBORN  )  : 

H.R.  11107.  A  bUl  to  amend  the  Walah- 
Healey  Act  to  exempt  transportation  em- 
ployees of  private  carriers  of  property  by 
motor  vehicle  from  the  provisions  cf  such 
act  relating  to  maximum  and  overtime  hours 
of  labor;  Jolntlv-.  to  the  Committees  on  Edu- 
cation and  Labor,  find  the  Judiciary. 

By  Mr.  GUDE  i  for  himself.  Mr.  Cu.\kle.s 
H.  Wri.soN  of  California.  Mr.  Hech- 
LF.'j    of    West    Virginia,    Mr.    Whtte- 
HURST.   Mr.    MrrcHELL  of   Maryland, 
Mr.  DC  Pont.  Mr.  Lagomabsino,  Mr. 
Jenbettf.    Mr.    Habris.    Mr.   Fishes, 
and  ilr":.  Spellman): 
H  R.  11108.  A  bill   to  require  the  payment 
of  Interest  by  Federal   agencies  on  overdue 
contract  payments,   to   amend   the   Office  of 
Federal    Procurement    Policy    Act,    and    for 
other  purpcx^es;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  GUDE  (for  himself  and  Mr. 
Otttnger  I  : 
H  R.  U109.  A  bill  to  amend  the  Federal 
e.Tiployee  health  insurance  provisions  of  title 
5.  United  States  Code,  to  require  that  notice 
and  hearing  be  provided  before  the  effective 
date  of  any  reduction  cf  health  benefits  or 
any  exclusion  cf  any  tvp«  of  provider  of 
health  services;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  .\:r.  HARRINGTON  (for  himself.  Mt. 
ABZtc,    Mr     B.^DILLO.   Mr.   Bhown   of 
Callforiiia,  Ms.  Bt-rke  of  Cslifomia. 
Ms.     CmsHOLM,     Mr.     Eileerc.     Mr. 
Hawkins.  Mr.  He-hlkr  of  We=t  Vir- 
ginia, M?.  HoLTZMAN,  Mr.  Jacobs,  Mr. 
MAGt-iRE,   Mr.  MrKVA,  Mr.  Ottinceb, 
and  Mr.  Stark)  : 
H  R   11110.  A  bill  to  amend  section  8  of  the 
CIa>-ton    Act    to   prohibit    certain    corporate- 
management  Interlocking  relationships,  and 
for   other   purposes;    to    the    Committee   on 
the  Judiciary. 

By  Mr  HAYES  of  Indiana  (for  himself . 

Mr.     Ambro,     Mr.     Hawkins,     Mr. 

Hechles     of    West    Virginia.     Mrs 

Mr?fK,  Mr.  Stark,  and  Mr.  Wirth)  : 

HR.   mil.  A  bill  to  authorize  and  direct 

the  establishment  of  a  coordinated  national 

program  relating   to  climate,  to  require  an 

annual  report  of  ti-.e  program  to  Congress, 

and  for  other  purposes;  to  the  Committee  on 

Science  and  Technology. 

By  Mr.   KOCH  '(for   himself  and  Mr 
Patttson-  of  New  York)  : 
HR.  11112.  A  bin  to  establish  a  Comml.s.sion 
on   the  Humane  Treatment  of  Animals;    to 
the  Committee  on  Agriculture. 
By  Mr.  LENT: 
H  R.  11113   A  bin  to  suspend  until  the  clohe 
cf    January   3,    19T3,    the    rate    of    duty    on 
menadione    dlmethylpvTlmldlnol    bisulphite 
(MPB);    to    the    Committee    on    Wav.s    and 
ITeans. 

By  Mr.  NOWAK  ffor  himself  and  Mr. 
Kemp)  : 
H  R.  11114.  A  bill  to  amend  the  luternal 
Revenue  Code  of  1954  to  encourage  Invest- 
ments In  certain  economically  depre.ssed  areas 
by  providing  an  lncrea.^ed'  tax  credit  for 
Investments  In  certain  deprer-table  property 
used  In  such  areas;  Uj  the  Commltrte  on 
■Ways  and  Means 

By  Mr  PAITTN: 
H  R.  11115.  .K  b:il  to  establSh  a  ttnlfurni 
and  comprehea-^lve  lej;al  regime  governing 
liability  and  compen-satlon  for  damages  and 
cleanup  ooBts  caused  by  oil  pollution,  and  for 
other  purpoBes;  Jointly  to  the  Committees  on 
Public  Works  and  TraasportaMon.  and  Mw- 
chant  Marine  and  P!.'her1»*f 


By  Mr.  PRICHARD   (for  himself,  Mr. 
Anderson   of   Illinois,   Mr.   Bonker, 
Mr.    Cohen,    Mr.    Drtnan,    Mr.    ntj 
Pont,  Mr.  Eckhardt,  Mrs.  Fenwick, 
Mr.  Haix,  Mr.  Harris,  Mr.  Hechi-kr 
of     West     Virginia,     Mr,     Jeffords, 
Mr.    Koch,    Mr.    Lagomarsino,    Mr. 
Lbcgett,   Mr.   Mann,   Mr.   McClory, 
Mr.   McCixjsKEY,   Mrs.   Meyner,  Mr. 
Rees.  Mr.  Slack.  Mrs.  Spellman,  Mr. 
SxEicta  of  Wisconsin,  Mr.  Van  Deer- 
lin.  and  Mr.  Vander  Veen)  : 
H.R   line.  A  bill  to  amend  Public  Law  89- 
260  to  authorize  additional  funds  for  the  Li- 
brary of  Congress  James  Madison  Memorial 
Building:  to  the  Committee  on  Public  Works 
and  Trar.sportallon. 
By  Mr.  QUIE: 
H.R.   11117.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional income  tux  exemption  for  a  taxpayer, 
hLs  spouse,  or  his  dependent,  who  Is  disabled, 
and  for  other  purposes;  to  the  Committee  on 
Way.--  and  Means. 

By  Mr.  SCHNEEBELI: 
HR.    11118.   A   bill   to  amend  section   101 
(l)(2)    of  the  Tax  Reform  Act  of  1969;   to 
the  Committee  on  Ways  and  Means. 

By   Mr.  STAGGERS    (for  himself  and 
Mr.  Devine)  : 
HR    11119.  A  bill  to  revise  title  VII  of  the 
Public    Health    Service    Act,    and    for   other 
purpo^s;    to   the   Committee   on   Interstate 
and  Foreign  Commerce. 
By  Mr.  STUCKEY: 
HR.  11120.  A  bill  to  provide  for  additional 
sentences  for  commission  of  a  felony  with 
use  of  a  firearm;   to  the  Committee  on  the 
Judiciary. 

By  Mr  BOB  WILSON: 
H.R.  11121.  A  bin  to  provide  a  sttidy  to  be 
made  of  certain  conditions  hazardous  to 
boating  safety  at  the  entrance  to  Mission 
Bay  Harbor,  San  Diego,  Calif.;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  WYDLER  (for  himself,  Mr.  Am- 
bro, Mr.  Downey  of  New  York,  Mr. 
Lent.  Mr.  Pike,  and  Mr.  Wolff)  : 
H.R.  11122.  A  bill  to  amend  section  112 
of  title  28  of  the  United  States  Code  to  divide 
the  Eastern  Judicial  District  of  New  York 
Into  two  divisions;  to  the  Committee  on  the 
Judiciary. 

By  Mrs.  MINK  (for  herself,  Mr.  Ander- 
son of  California,  Mr.  BARRtrr,  Mr. 
Bennett,  Mr.  Blticenee,  Mr. 
D'Amours,  Mr.  Davis,  Mr,  Flood,  Mr, 
Hannaford,  Mr.  Hayes  of  Indiana. 
Mr.  Hicks.  Mr.  Johnson  of  Califor- 
nia, Mr.  LrcoETT,  Mr.  Lloyd  of  Cali- 
fornia, Mr,  Macdonalo  of  Massachu- 
.setts,  Mr.  McCi.ory,  Mr.  Nix,  Mr. 
Thompson,  and  Mr.  Whitehurst)  : 
H  R.  11123.  A  bill  to  provide  for  the  exclu- 
sion of  Industrially  funded  personnel  In 
computing  the  total  number  of  pivUlan  per- 
sonnel authorized  by  law  for  the  Department 
of  Defense  Ui  any  fiscal  year:  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  ROGERS  '  for  hlniielf,  Mr.  Sat- 
tehfiej.d,  Mr.  Preyer,  Mr.  Syming- 
ton, Mr.  ScHEUER,  Mr.  Waxman.  Mr. 
Hefner,  Mr.  Florio,  Mr,  Carney. 
Mr.  Macuirb,  Mr.  Carter,  Mr,  Broy- 
HILL,  Mr.  Hastings,  and  Mr.  Heinz)  : 
11124.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  provide 
for  the  safety  and  effectiveness  of  medical 
devices  Intended  for  human  use,  and  for 
other  purposes;  to  the  Conuniticf  on  Infer- 
s^nte  and  Foreign  Commerce. 
By  Mr.  BOWEN: 
HR  11125.  A  bill  to  facilitate  the  .sale  of 
US.  agricultural  commodltle«  to  be  stored 
In  the  United  States  not  subject  to  export 
control  and  restricted  from  resale  Into  the 
U.S.  markets;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr  BRECKINRIDGE 
H.R.   in2«    A  bill  to  amend   the   A^rlcul- 


HR 


tural  Adjustment  Act  of  1938  relating  to  farm 
poundage  quotas  for  bvrley  tobacco;  to  the 
Committee  on  Agriculture. 
By  Mr.  ESCH: 

H.R.  11127.  A  bill  to  amend  title  23,  United 
States  Code,  relating  to  the  carriage  of  cer- 
tain materials  on  Federal-aid  highways;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  GONZALt, : : 

H.R.  11128.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  that  any  Federal 
employee  retiring  with  accrued  sick  leave 
shall  be  entitled  to  a  lump-aum  payment  for 
one-third  of  such  days,  and  the  amount  of 
such  sick  leave  such  employee  is  entitled  to 
have  included  in  years  of  service  for  comput- 
ing Ills  retirement  annuity  shall  be  limited  to 
one-third  of  such  sick  'eave,  and  for  other 
purposes;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  KASTENMEIER: 
H.R.  11129.  A  bUl  to  extend  for  3  months 
the  authority  of  the  National  Commission  for 
the  Review  ol  Federal  and  State  Laws  relat- 
ing to  wiretapping  and  electronic  surveil- 
lance, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  SMiTH  of  Iowa   (for  himself, 
and  Mr.  Bergland)  : 
H.R.  11130.  A  bni  to  assist  In  the  market- 
ing and  handUng  of  the  1975,  1976,  and  1977 
crops  of  feed  grains,  wheat,  cotton,  and  soy- 
beans; to  the  Committee  en  Agriculture. 

By  Mr.  ZEFERETTI   (for  himself,  Mr. 

BiAGGi,    Mr.    Phillip    Burton,    Mr. 

MtiP.PHT  of  New  York,  Mr.  Scheuer, 

and  Mr.  Yates)  : 

H.R.  11131.  A  bin  to  amend  the  District  of 

Columbia  Police  and  Firemen's  Salary  Act  of 

1958  and  other  acts  to  adjust  the  salary  and 

other  bene.'its  received  by  the  U.S.  Park  Police 

and  others  under  those  acts,  and  to  establish 

a    U.S.   Park   Police   Retirement   and   Relief 

Board;  to  the  Committee  on  the  District  of 

Columbia. 

By  Mr.  SCHULZE  (for  himself  and  Mr, 
Sarasin)  : 
H.J.  Res.  745.  Joint  resolution  directing  the 
Attorney  General  to  conduct  an  Investigation 
of  the  finances  of  New  York  City  to  deter- 
mine whether  any  violaUons  of  Federal  laws 
have  contributed  to  that  city's  financial 
nisN:  to  the  Committee  on  the  Judiciary. 

By   Mr.    STUCKEY    (for   himself,   Mr. 

Dan    D.^NDnts,   Mr.    Eshleman,   Mrs. 

BoGGS,  Mr.  Santini,  Mr.  Prfssler,  Mr. 

Martin,  Mr.  RECtTLA,  Mr.  Howe,  Mr. 

Downing  of  Virginia,  Mr.  Burleson 

of  Texas,  and  Mr.  Jeffords)  : 

H.  Con.  Res.  608.  Concurrent  resolution  re- 

latUig  to  the  authority  of  the  Federal  Trade 

Commission    to   prescribe   rules   preempting 

State  and  local  laws;   to  the  Committee  en 

Iiifrrstate  and  Forela;n  Commerce. 

By  Mr.  SYMINGTON  (for  himself  and 
Mr.  Fraser)  : 
H.  Con,  Res.  509.  Concurrent  resolution  to 
request   that    the  President  review   present 
programs  rendering  foreign  as<:lstance  to  gov- 
ernments which  have  supported  actions  In 
the  United  Nations,  which  are  contrary  to 
ba.slc  principles  and  Interests  of  the  United 
States,  and  for  other  purposes:  to  the  Com- 
mittee on  International  Relations. 
ByMr.  BOLAND: 
H,  Res,   920.  Resolution   disapproving  the 
deferral  of  certain   budget  authority    (D76- 

79)  relating  to  the  Environmental  Protec- 
tion Agency,  which  Is  proposed  by  the  Presi- 
dent In  his  message  of  November  29,  1975, 
tran-smltted  under  section  1013  of  the  Im- 
poundment Control  Act  of  1974;  to  the  Com- 
mittee on  Appropriations. 

H.  Res.  921    Resolution   disapproving  the 
deferral  of  certain  budget   authority    (D76- 

80)  relating  to  the  Eaviroiunental  Protection 
Agency,  which  Is  proposed  by  the  President  in 
his  message  of  November  29,  1975.  transmlt- 
te<l  under  section  1013  of  the  Impoundment 
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Control  Act  of  1974;  to  the  Committee  on 
Appropriations. 

H,  Res.  922.  Resolution   disapproving  the 
deferral  of  certain  budget  authority    (D76- 

81)  relating  to  the  Environmental  Protection 
.\i;eiicy,  which  is  proposed  by  the  President 
in  his  message  of  November  29,  1975,  trans- 
mitted under  section  1013  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations, 

H.  Res.  923.  Resolution   disapproving   the 
deferral  of  certain  budget  authority   (D76- 

82)  relating  to  the  Environmental  Protection 
Agency,  which  Is  proposed  by  the  President 
in  his  message  of  November  29,  1975,  trans- 
mitted under  section  1013  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.  Res.  924.  Resolution  disapproving  the 
deferral  of  certain  budget  authority   (D76- 

83)  relating  to  the  Environmental  Protection 
Agency,  which  is  proposed  by  the  President 
in  his  message  of  November  29,  1975,  trans- 
mitted under  section  1013  of  the  Impound- 
ment Control  Act  of  1974;  to  tlie  Commit- 
tee on  .Appropriations. 
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By  Mr.  JACOBS: 
H.  Res.  925.  Resolution  relative  to  printing 
deficit  budgets  in  red  Ink;  to  the  Committee 
on  House  Administration. 
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AMENDMENTS 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  McKAY: 

H.R.  11132.  A  bUl  for  the  relief  of  Fre.sia 
Pizzaro  Cornejo;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RIEGLE: 

H.R.  11133.  A  bill  for  the  relief  of  Velika 
Michailotf;  to  the  Committee  on  the  Judi- 
ciarv. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 
342.  The  SPEAKER  presented  a  petition  of 
the  Joint  Baltic  American  Committee.  Rock- 
vllle,  Md.,  relative  to  Soviet  control  of  Es- 
tonia, Latvia,  and  Lithuania;  to  the  Com- 
mittee on  International  Relations. 


Under  clause  6  of  nile  XXIII,  pro- 
posed amendments  were  submitted  a.s 
follows: 

H.R.  6721 
By  Mr.  SIMON: 

Page  20,  line  8,  after  "(2)"  hisert  "(A)"- 

Page  20.  after  line  20,  insert: 

"(B)  Any  lease  which  permits  surface  coal 
mining  which  the  Secretary  proposes  to  issue 
under  this  Act  shall  be  submitted  to  the 
Governor  of  each  State  within  which  the  coal 
deposits  subject  to  such  lease  are  located. 
No  such  lease  may  be  Issued  under  this  Act 
before  the  expiration  of  the  60-day  period 
beginning  on  the  date  of  such  submission. 
If  any  Governor  to  whom  a  proposed  lease 
was  submitted  under  this  subparagraph  ob- 
jects to  the  Issuance  of  such  lease,  such  lease 
shall  not  be  issued  before  the  expiration  of 
the  one-year  period  beginning  on  the  date 
the  Secretary  is  notified  by  the  Governor  of 
such  objection.  During  such  one-year  period, 
the  Governor  may  submit  to  the  Secretary  a 
statement  of  reasons  why  such  lease  should 
not  be  issued  and  the  Secretary  shall,  on 
the  basis  of  such  statement,  reconsider  the 
issuance  of  such  lease," 
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MIKE  HALBOUTY  RIDES  AGAIN 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  11,  1975 

Mr.  TEAGUE.  Mr.  Speaker,  recently 
the  Dallas  Times  Herald's  editor,  Mr. 
Felix  R.  McKnlght,  wrote  an  excellent 
article  on  Michel  T.  Halbouty.  It  gives 
some  candid  views  of  a  very  fine  man 
and  a  friend.  I  hope  every  Member  of 
Congress  has  constituents  like  Mike 
Halbouty. 

The  article  follows : 

Mike  Halbouty  Rides  Ac.mn 
tBy  Felix  R.  McKnlght) 

My  uninhibited  college  mate  Michel  T. 
Halbouty,  he  of  International  renown  as 
geologist  and  petroleum  engineer  and  slam- 
mer of  federal  bureaucracies,  has  delivered 
himself  of  another  flaming  speech. 

It  was  Mike  Halbouty's  same  song,  twen- 
tieth verse  down  in  hometown  Houston  the 
other  day. 

Tills  one.  dropped  upon  the  American  Gas 
.Association,  was  entitled  "It  Could  Have 
Been  Different."  It  ripped  a  lot  of  hides  and 
got  to  the  core  of  what  he  mildly  terms  "the 
horrendous  natural  gas  supply  mess  in  which 
this  nation  is  Involved." 

Long  a  free  market  man  who  20  years  ago 
warned  of  the  oil  and  gas  crisis  now  upon 
us,  Halbouty  took  characteristic  swipes  at 
Wa.shington  and  accused  It  of  moving  to- 
wards nationalization  of  the  petroleum 
industry. 

Halbouty.  a  tall  and  fierce-eyed  man  who 
places  respect  for  country  clouds  above  the 
millions  he  has  amassed,  periodically  takes 
on  Congress,  and  this  time  has,  in  cham- 
Iiionshlp  form. 

The  Wee-Willle-Wet-Legs  we  have  In 
Congress  have  stymied  every  effort  to  pro- 
dtice  oil  and  gas  sources  and  by  doing  so 
they  put  their  personal  political  expediency 
ahead  of  the  public  welfare.  I  find  that  Con- 
gre.ssmen,  federal  economists  and  other  fed- 
eral bureaucrats,  plus  some  segments  of  the 
media,  seemingly  want  to  tear  down,  rip 
asunder  and  punish  the  oil  and  gas  com- 
panies—large and  small— that  provided  the 
ener-y    foundation   on   which    this    .ountry 


built  itself  into  a  nation  once  envied  by 
all  • 

Not  even  drawing  a  deep  breath,  Halbotity 
assured  the  packed  hall  that  even  after  re- 
cent price  Increases,  U.S.  consumers  pay  less 
than  half  as  much  for  energy  from  gas  and 
oil,  including  secondary  energy  made  from 
them,  than  any  major  nation  in  the  world. 

The  ivory  tower  sniping  at  American  busl- 
nes,  notably  the  petroleum  Industry,  cuts 
Halbouty  three  inches  below  the  flesh.  He 
is  quick  to  point  out  that: 

No  other  nation  has  a  network  of  gas  pipe- 
lines and  connected  distribution  systems 
even  half  the  size  of  ours. 

No  other  nation  has  so  many  petroleum 
products  so  readily  and  economically  avail- 
able. 

No  other  nation  In  history  has  utilized 
its  naturally  occurring  oil  and  gas  resource 
base  for  the  benefit  of  the  full  spectrum  of 
Its  population. 

So,  Halbouty  furiously  asks,  why  pick  on 
the  industry  that  provides  these  services  and 
attempt  to  steer  ua  Into  nationalization  of 
a  business  that  would  bring  chaos? 

Free  spirited  Individualists  e.nd  risk-takers 
of  the  petroleum  Industry  have  been 
smothered  by  government  decree  and  Incen- 
tive-killing law,  he  argues. 

"Bureaucracy  and  an  uninformed  public 
have  swung  the  desires  the  other  way,"  he 
.seethed.  "Goals  for  Individuals  have  been  re- 
arranged. Security  Is  purstted,  without  regard 
for  achievement;  stifling  controls  are  ram- 
pant In  every  sector  of  our  econom.y,  liidl- 
vlduality  is  smothered  and  stereotyped  and 
the  profit  Incentive  scorned  In  favor  of  wlU- 
of-the-wisp  sociological   scenarios   .   .   ." 

Halbouty  even  turned  on  his  hosts  and 
accused  some  of  them  of  endorsing  "scurri- 
lous attacks  on  producers  by  publicity  hun- 
gry political  hacks  and  other  oil  and  gns  in- 
dustry dilettantes  and  gadflies." 

Object  of  Mike  Halbouty's  less  than  subtle 
comments  was  govenmiental  efforts  to  In- 
stall "artificial,  below  true  market  value, 
wellhead  prices  for  natural  gas  dc.-.tuied  for 
interstate  commerce." 

Shortage  of  gas? 

"Predictions  of  gas  reserves  Is  an  Impre- 
cise exercise  In  any  case  and  estimations  of 
undiscovered  recoverable  reserves  are  very 
dicey. 

"But  there  is  a  consensus  that  we  do  have 
a  reasonably  adequate  gas  resource  base  to 
work    with    provided    the    govenuueiit    thiit 


gave  ui  Pearl  Harbor.  Social  Welfar*,  Unem- 
ployment Compensation,  the  Federal  Power 
Commis.slon  and  Watergate,  does  not  pre- 
vent us  from  going  out  and  exploring  for 
and  finding  It  .   .  ." 

That's  Mike  Halbouty  ...  at  top  speed. 


SECURITY  RIGHTS  ARE  IMPORTANT 
TO  GUN  OWNERS 


HON.  MARTIN  A.  RUSSO 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  11,  1975 

Mr.  RUSSO.  Mr.  Speaker,  the  thii'd 
article  in  the  Chicago  Tribune  series  on 
gun  control  examines  the  attitudes  of 
gun  owners  in  metropolitan  Chicago.  The 
first  two  articles  in  this  excellent  study 
of  gun  control  attitudes  I  have  placed 
in  the  Record  previously. 

The  article  follows: 
Sei-uritv.  Rights  Are  Important  to  Gun 

OWNFRS 

(By  Wesley  HartzeU) 

(/  lore  guns.  I  clean  and  polinh  them.  I 
i.-oii/rf  like  to  bring  down  an  animal  with 
one.  I  admire  them.  I  have  oirnrd  ffuna,  and 
I  feel  secure  that  I  hare  them.  I  feel  it's  my 
right  to  own  them.) 

That's  the  voice  of  a  suburban  homeowner, 
about  40  years  old.  with  a  comfortable  family 
income  oi  more  than  $20,000  a  year — char- 
acteristics of  the  most  common  group  of  gun 
owners  found  in  the  Chicago  Tribune's  sur- 
vey of  metropolitan  Chicago's  attitudes  to- 
ward guns  and  controls. 

Like  C  of  every  10  gun  owners  surveyed,  he 
owns  more  than  one  |a  pistol  and  two  rlflesl, 
and  like  mast  other  gun  owners  he  is  for 
more  stringent  controls  on  gun  ownership 
"but  within  limits.'  The  limits  he  sets  aro 
the  ones  al.so  set  by  most  guii  owners  sur- 
veyed : 

He  would  give  .support  for  "strict  control 
and  registration  of  handguns."  for  requiring 
a  police  permit  to  buy  a  gun,  for  'licensing 
of  all  gun  ownera"  and  "registration  of  all 
huudginis."  but  he  and  other  giin  owners 
Iliitly   ri'jeci    a  propo.-al  v.   muJorii>-  of  (hoso 
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who  do  not  own  guns  approve:  Outlawing 
private  ownership  of  handguns. 

Three  of  every  10  of  those  surveyed  by 
the  Tribune  said  there  are  guns  la  their 
homes.  The  heavies*,  ownership  Is  In  the 
suburbs  of  the  six -county  metropolitan  area: 
4  of  every  10  households  said  they  own  guns. 
In  ihe  city,  2  of  every  10  admitted  to  owning 
a  jrun. 

Other  surveys  acro.=;s  the  country  have 
f  jund  similar  patterns  of  ownership  in  the 
suburbs  of  major  cities,  but  some  have  found 
more  city  dwellers  admitting  to  ownership 
of  runs — typically  about  3  of  10.  It  is  possible 
some  Chicago  respondents  declined  to  admit 
o-.vnlng  guns  because  they  have  not  registered 
them,  a  requirement  In  the  city  but  not  tn 
the  suburbs. 

The  Tribune  survey's  509  re.'^pondents  were 
selected  rsindomly  to  provide  a  cross-section 
of  the  six-county  areas  2,367,900  households 
and  their  7.153,800  residents.  If  30  per  cent 
of  these  households  have  guns,  as  the  sur- 
vey indicates,  then  it  can  be  estimated  that 
710,370  homes  In  the  Chicago  area  are  armed. 
488,488  in  the  suburbs  and  at  least  221,882 
In  the  city. 

Since  more  than  ff  of  every  10  of  the  gun- 
owning  households  were  found  to  own  at 
least  two  guns.  It  can  be  assumed  that  the 
number  of  guns  In  the  hands  of  private  citi- 
zens In  the  metropolitan  area  easily  reaches 
into  the  millions. 

Gun  owners  were  susked  if  they  keep  guns 
for  recreational  uses  such  as  hunting,  collect- 
ing, and  target  shooting  or  for  protection,  or 
for  both  reasons.  In  the  city,  nearly  6  of  every 
10  said  their  guns  are  for  protection,  while 
In  the  suburbs  more  than  6  of  every  10  said 
their  guns  are  for  recreation. 

James  D.  Wright,  a  University  of  Massa- 
chusetts sociologist  who  is  studying  previous 
surveys  on  gun  controls  and  ownership,  has 
estimated  from  the  data  that  about  60  mil- 
lion adult  Americans  live  in  homes  that  hold 
hreasms.  About  47  per  cent  of  all  households 
surveyed  were  armed — Including  a  majority 
of  53  per  cent  of  homes  In  the  South.  Among 
gun  owners,  says  Wright,  less  than  half — 42 
per  cent^-own  handguns. 

The  Tribune  sur'.'ey  found  that  more  than 
half  of  the  gun-owning  households  in  metro- 
politan Chicago  have  handguns — or  about 
12  per  cent  of  all  Chicago  households  and  21 
per  cent  of  all  suburban  households. 

The  persons  who  have  handguns  don't  keep 
them  for  the  fun  of  it — nearly  9  of  every  10 
surveyed  said  their  pistols  are  for  protection. 
Less  than  1  of  every  10  rifle  and  shotgom 
owners  said  their  weapon's  principal  pur- 
pose Is  protection. 

The  handgun  poses  a  special  problem  for 
gun  control,  according  to  Franklin  E.  Zlm- 
rlng,  a  University  of  Chicago  law  professor 
and  co-author  of  a  1969  report.  FireariTS  and 
Violence  in  American  Life,  prepared  for  the 
National  Commission  on  the  Causes  and  Pre- 
vention of  Violence. 

Zlmrlng  estimates  that  while  only  one  of 
every  four  privately  owned  firearms  is  a  hand- 
gun, three  of  everj-  four  gun  killings  Involve 
a  handgun. 

As  reported  Monday,  women  are  signif- 
icantly more  opposed  to  gun  ownership  than 
men.  Thirty-nine  per  cent  of  the  households 
represented  by  men  In  the  survey  have  guns, 
but  only  22  per  cent  of  the  households  re- 
ported by  women  have  guns.  One  question 
this  raises  is  whether  some  men.  sensitive  to 
the  criticism  and  concern,  simply  don't  tell 
wcmen  that  there  are  guns  in  the  house- 
hold. 

Five  per  cent  of  all  those  surveyed  said 
that  at  least  one  member  of  their  households 
1.-5  a  member  of  the  National  Rifle  Association 
[NRA].  the  powerful  and  vocal  organization 
of  gun  owners  frequently  cited  as  the  most 
influential  lobbyist  against  stringent  federal 
controls  on  gun  ownership. 


EXTENSIONS  OF  REMARKS 

Although  their  number  is  too  small  to  al- 
low meaningful  examination  of  their  atti- 
tudes, the  Chicago-area  NRA  households 
surveyed  are  firmly  behind  four  of  the  five 
gun  controls  prop>osed,  although  not  as 
strongly  as  other  citizens.  On  the  fifth  pro- 
posals-outlawing private  ownership  of  hand- 
guns—  they  are  united  In  their  opposition, 
In  sharp  contrast  to  those  who  do  not  own 
gun?,  who  support  the  proposal,  and  the  gen- 
eral public,  who  divide  60  per  cent  against 
to  45  per  cent  for. 

Among  the  handful  of  gun  owners  whose 
attitudes  mirror  those  of  most  persons  with- 
out guns  are  some  whose  gun  ownership  is 
not  by  choice — the  gun  had  been  left  behind, 
was  a  gift  or  war  souvenir,  or,  as  in  the  case 
of  one  Chicago  woman,  was  her  husband's 
pas.=lng  fancy. 

"I  wouldn't  know  how  to  use  it,"  she  said, 
"and  it's  dangerous  to  have  around  the  house. 
I  don't  even  want  a  gun." 

Her  husband,  a  truck  driver,  had  bought 
the  gun,  a  rifle,  but  then  lost  interest.  He 
has  never  used  it.  But  it's  still  there,  "way 
up  on  a  shelf,  out  of  sight." 

Tomorrow:  Illinois  congressmen  invert 
public  views  on  gun  controls. 
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EXPERIMENT  MAY  SHOW  WAY  FOR 
JOBLESS  TO  FIND  JOBS 


I        HON.  PAUL  SIMON 

or    ILLl.SOIS 

VS  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  11,  1975 

Mr.  SIMON.  Mr.  Speaker.  In  a  period 
of  unemplojinent  an  experiment  In 
southern  Illinois  which  could  have  na- 
tional significance  I  bring  to  the  atteii- 
tion  of  my  colleagues. 

An  enterprising  reporter  for  the 
Associated  Press,  Dermis  Montgomery, 
heard  about  a  program  that  Dr.  N.  H. 
Azrin  Is  running  In  southern  Illinois.  Dr. 
A^rin  works  for  the  Aima  Mental  Health 
Center  there. 

The  result  of  his  experiment  may  show 
the  way  for  some  who  are  now  jobless 
to  find  jobs. 

The  article  follows. 

Job  Club  .  .  . 
(By  Dennis  Montgomery) 

Out  of  work?  Looking  for  a  Job?  Need 
something   quickly?   Join   the   club. 

Clubs,  Job  clubs,  could  prove  a  potent 
weapon  in  the  unemployment  battle,  accord- 
ing to  a  Southern  Illinois  scientist. 

Dr.  N.  H.  Azrin.  nationally  known  for  his 
behavior  modification  studies  at  Anna  State 
Mental  Health  Center,  has  spent  four  years 
developing  a  Job  club  Idea  that  seems  to  pay 
off.  A  psychologist,  he  gathered  120  unem- 
ployed but  employable  people  from  the 
Carbondale  area  and  divided  them  into  two 
closely  matched  groups. 

Sixty  were  directed  to  look  for  work  In 
the  usual  manner — Individually — while  the 
others  enrolled  in  a  Job  club. 

Club  members  gathered  each  day  In  a  small 
office  for  counseling  In  Job-hunting  tech- 
niques aaxi  skUls.  role  playU^,  Job-lead 
swapping  and  mutual  assistance.  A  buddy 
system  was  established  and  family  support 
enlisted. 

"Within  two  months  90  percent  of  the 
counseled  Job  seekers  had  obtained  employ- 
ment versus  55  percent  of  the  non-counseled 
Job  seekers."  AzrLn  said.  "All  clients  who 
attended  the  program  regularly  obtained 
employment.  After  three  months  40  percent 
of  the  non-counseled  Job  seeker  were  still 


unemployed.  The  average  starting  salary  was 
about  a  third  higher  for  the  counseled  Job 
seekers." 

On  the  average,  Airln  said  In  an  interview. 
it  took  Job  club  members  two  weeks  to  secure 
employment  while  the  average  for  non- 
members  was  two  moriths. 

"That  difference  is  still  holding  up  and 
that  club  is  still  being  run."  he  said. 

"The  central  Idea  was  that  Job  finding, 
as  I  see  it,  is  the  central  key  to  a  vast  suray 
of  major  social  problems.  Whether  people 
have  a  Job  not  only  affe;tj  their  state  o' 
mind  and  mental  health  but  also  their 
status  in  society — being  alcoholic,  having 
marital  disruption':,  turning  to  crime  and 
that  sort  of  thing,"  he  said.  "The  most  im- 
portant thins  in  the  world  Is  to  find  your- 
self a  Job  that  makes  you  Independent  and 
give  you  self  respect. 

Azrin,  officially  titled  dlre:tor  of  the  Anna 
Mental  Health  Center  Treatment  Develop- 
ment Program,  said  the  club  has  attracted 
the  interest  of  the  U.S.  Department  of  Labor, 
Officials  have  a?ked  him  to  submit  a  detailed 
report  for  study. 

Meanwhile  he's  trying  the  e)cx>erlment  on 
long-term  unemployed  and  finding  It  worked 
for  them  too. 


PERU:   WILL  THE  COMMUNISTS 
GET  OZ? 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  11.  1975 

Mr.  McDONALD  of  Georgia.  Mr. 
Speaker,  Mr.  Dan  Doherty  has  written 
a  very  descriptive  report  on  the  present 
situation  in  Peru  which  appeared  in  Na- 
tional Review  for  December  19.  1975.  His 
article  on  the  Marxist  dictatorship  of 
Peru  should  be  read  and  contrasted  with 
our  treatment  of  Chile.  Mr.  Doherty 
points  out  that  at  one  point  we  cut  off 
military  assistance  for  Peru,  but  now  the 
administration  proposes  $20  million  of 
military  sales  credits  to  Peru  In  competi- 
tion with  the  flow  of  Soviet  tanks  and 
other  material.  Mr.  Doherty  also  men- 
tions the  new  port  at  Palta  with  Peru- 
vian submarines  tied  up  tliere.  Soviet 
submarines  can  obviously  also  use  this 
same  base.  The  United  States  plans  to 
send  two  more  submarines  to  Peru.  What 
Is  the  purpose  of  this  large  arms  buildup 
in  Peru?  Obviously,  there  is  only  one  an- 
swer and  that  Is  to  attack  the  long  time 
enemy  of  Peru — Chile.  But,  you  might 
say  Chile  is  free  and  friendly  to  the 
United  States.  True,  but  we  send  her  no 
military  assistance  and  we  have  even 
stopped  all  training  programs.  But  train- 
ing funds  are  provided  for  the  Marxists 
In  Peru.  A  strange  and  inconsistent  for- 
eign policy  Indeed.  Read  Mr.  Doherty "s 
article  which  follows  and  weep  over  the 
illogic  of  our  Nation's  foreign  policy 
which  rewards  our  enemies  and  punishes 
our  friends: 

Peru:    Will  the  Communists  Get  Oz? 
(By  Dan  Doherty) 

In  the  high  Andes  mountains  of  Peru, 
ou  feast  days,  the  Indians  drees  up  in  gorgon 
masks  to  exorcise  demons.  A  number  of  these 
masks  are  painted  white  and  decorated  with 
black  mustachlo«  and  beards.  They  do  not 
Just  Etlr  subUmlnal  memories  of  the  Con- 
quistadores;    they  also  stand  for  the  cou- 
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temporary  rulers  of  Peru,  a  group  of  Marxist 
generals. 

In  late  August  of  this  year,  there  was  a 
coup  d'etat  in  which  Peru's  President,  Juan 
Velasco  Alvarado,  was  deposed  and  a  new 
President.  General  Francisco  Morales  Ber- 
mudez,  set  up  in  his  place.  Velasco  had  been 
a  strongman,  a  super-nationalist,  a  man  of 
grudges  and  of  sudden  violence.  In  the  eight 
years  of  his  rule  no  popular  support  for 
the  Marxist  revolution  that  he  led  had  ever 
developed.  President  Morales  Bermudez,  on 
the  other  hand,  is  described  by  most  Jour- 
nalists as  a  moderate  man  in  politics,  a 
pragmatlst,  and  a  man  of  intelligence.  He 
may  be  all  of  these  things  but,  for  the  Indi- 
ans of  the  alto  piano,  there  will  be  no  need 
to  fabricate  new  masks.  The  old  ones  will  do 
very  nicely. 

■To  a  Gringo,  Peru  Is  like  the  Land  of  Oz: 
it  has  a  mythical  beauty,  a  climate  of  eter- 
nal spring,  the  great  and  mysterious  ruins 
of  the  past,  the  soaring,  snow-capped  Andes, 
and  a  Jungle  filled  with  butterflies  and 
parrots.  It  is  populated  by  quaint  and  color- 
ful Indians,  easy-going  mestizos,  and  arro- 
gant grandees.  It«  governments  always  pre- 
sented a  blend  of  the  naive  and  the  pica- 
resque, earning  Peru  the  title:  The  World's 
Biggest  Banana  Republic. 

Since  the  revolution  of  1968  (a  polite, 
bloodless  affair,  which  replaced  one  of  Peru's 
infrequent  constitutional  governments), 
there  has  been  a  change:  not  an  obvious 
change  but  a  fundamental  one.  which  could 
have  a  serlotis  effect  on  the  future  of  the 
entire  South  American  continent. 

The  government  established  by  Velasco  in 
1968  had  a  predictable  Wizard  of  Oz  flavor. 
a  system  of  carnival  grlfts — misdirections, 
hyperboles,  and  lies — designed  to  keep  the 
rubes  docile,  diverted,  and  broke.  It  was  pro- 
claimed to  be  "humanist,  nationalist,  and 
pluralist,"  deriving  from  the  aspirations  of 
Western  culture,  preserving  individual  liber- 
ties, sovereign  within  Its  own  borders, 
pledged  not  to  Interfere  with  Its  neighbors, 
and  treating  equally  with  all  other  nations 
In  the  world,  whatever  their  ideological 
stamp.  Agrarian  reform  was  instituted  and 
Yankee  properties  were  expropriated  as 
Velasco  announced  the  peruvlanization  of 
Peru. 

CUBAN    KNOW-HOW 

But  behind  the  leftist,  liberal  facade  a  far 
more  intelligent  band  of  swindlers  was  at 
work.  Swarms  of  Cuban  advisors  arrived  in 
Lima  and,  from  their  posh  embassy  opposite 
the  San  Isldro  Golf  Course,  they  wore  paths 
to  the  various  ministries  where  the  Generals 
were  sweating  over  unfamiliar  problems  of 
social  organization  and  welfare.  The  Cubans 
instructed  Peru  In  how  to  achieve  revolu- 
tionary Justice  by  packing  the  bench  with 
Judges  of  tested  political  sensitivity.  They 
taught  the  Peruvian  sugar  industry  how  to 
set  up  "cooperatives"  that  were  really  "col- 
lectives" in  order  to  prevent  tlie  workers  from 
squandering  the  profits  on  consumer  goods. 
Following  the  Cuban  handbook  of  statecraft, 
the  General  learned  how  to  set  up  and  run 
a  political  police  department  complete  with 
block-spies.  They  learned  how  to  guarantee 
a  good  "press"  by  donating  the  newspapers 
to  reliable  committees.  They  learned  how  to 
disseminate  political  education  by  making 
Job  security  a  function  of  correct  political 
thought.  This  double-time  to  the  left,  how- 
ever, did  not  fool  everyone.  Military  aid  from 
the  United  States  was  cut  off  and  foreign 
investments  dwindled.  To  reestablish  credi- 
bility and  credit  and  to  convince  the  free 
world  that  Peru  was  not  a  Cuban-style  Com- 
munist state  but  a  Third  World  version  of 
social  democracy,  new  grlfts  were  needed. 
The  Generals  set  out  to  prove  that  each 
expropriated  Industry  was  in  some  way  anti- 
Peruvian  and  anti-revolutionary.  Draconian 
laws  to  prevent  the  flight  of  capital  stopped 
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the  Import  of  beef;  fixed  low  prices  on  locally 
raised  mutton  and  swine  discouraged  farmers 
from  bringing  their  animals  to  market. 
Blame  for  the  subsequent  meat  shortages 
was  put  on  the  backs  of  the  slaughteraouses. 
and  the  whole  meat  packing  industry  was 
nationalized.  The  same  laws  swept  super- 
market shelves  bare,  and  they  were  taken 
over  for  hoarding.  Gulf  Oil  was  charged  with 
paying  bribes  Jn  Bolivia,  so  it  was  said  to  be 
"immoral"  and  was  nationalized.  Marcona 
Mining  was  accused  of  polluting  the  sea.  The 
seizure  of  Marcona  came  within  a  month  of 
Peru's  first  anti-pollution  law.  Similar  ex- 
cuses brought  cotton,  steel,  copper,  com- 
munications, banking,  power,  shipbuilding, 
and  fishing  under  government  control. 

The  oU  grift,  however,  was  central.  The 
International  Petroleum  Company  (IPC) 
discovered  Peru's  first  significant  trans- 
Andean  pool  shortly  before  the  revolution. 
The  IPC  was  the  first  industry  nationalized; 
it  was  charged  with  conspiring  with  the 
previous  regime  to  rob  Peru  of  the  profits. 
At  that  time  it  appeared  that  there  were 
immense  oil  reserves  in  the  Amazon  basin, 
an  estimate  which  gained  substance  from 
extensive  discoveries  in  Ecuador  to  the  north. 
The  IPC  was  snug  against  the  Ecuadorean 
border.  It  was  the  only  tract  nationalized. 

PBOPACANDA    DRUMBEAT 

In  a  burst  of  enlightened  exploitation, 
other  tracts  were  let  to  foreign  oil  companies 
and  the  military  drum  beat  out  promises  to 
the  population  and  to  the  world  banks  that 
Peru  was  about  to  become  as  wealthy  as  the 
Arabs.  The  propaganda  drum  continued  to 
resound  long  after  the  negative,  discourag- 
ing reports  of  seismic  and  drilling  crews  had 
filled  the  libraries  at  Petroperu.  Oil-starved 
Japan  put  up  the  money  to  build  a  pipeline 
over  the  Andes  (to  be  repaid  in  oU  or  in 
cash) .  To  some  extent,  the  con  worked.  Early 
this  year  Perti  went  to  Paris  seeking  $9  bil- 
lion in  credit  from  the  World  Bank.  It  came 
away  with  $3.5  billion.  But  about  one  billion 
of  that  will  have  to  be  paid  to  the  Japanese 
since,  it  has  become  evident,  there  is  not 
enough  oil. 

By  the  beginning  of  this  year.  It  also  be- 
came evident  that  the  revolution  was  com- 
ing apart.  Corruption  waa  rife,  shortages 
persisted  in  all  goods.  Inflation  was  acceler- 
ating, conspicuous  consumption  on  the  part 
of  the  military  was  Irritating  the  people,  and 
the  erosion  of  liberty,  particularly  the  de- 
struction of  the  free  press,  was  provoking  a 
mood  of  rebellion.  There  was  also  deep  con- 
cern that  the  army,  now  well-equipped  with 
modern  Soviet  arms,  was  thinking  aggres- 
sively abojt  Chile. 

Since  losing  the  Pacific  War  to  Chile  nearly 
a  hundred  years  ago,  Peru's  military  has 
cherished  an  all-but-rellglous  thirst  for  re- 
venge. With  military  assistance  from  the 
United  States  suspended  last  year.  Chile  had 
never  been  weaker.  President  Velasco.  a 
strong  nationalist  above  all.  may  well  have 
harbored  such  a  plan.  When  the  Associated 
Press  correspondent  wrote  in  a  dispatch  last 
July  that  Peruvian  Air  Force  maneuvers 
could  be  taken  as  a  warning  to  Chile,  she  was 
promptly  expelled  from  the  country — always 
a  sure  sign  In  Peru  that  a  Journalist  has 
touched  a  live  nerve. 

OPAQUE    ARMY 

Another  indisputable  sign  that  Velasco 
was  leading  the  revolution  In  the  wrong 
direction  came  during  the  police  strike  In 
February  of  this  year.  Like  any  strike  by 
police  it  presented  the  government  with  an 
Intolerable  situation  but.  although  a  large 
military  force  was  near  Lima  and  able  to 
take  over  police  duties,  there  was  no  attempt 
to  do  so  for  more  than  48  hours.  Then,  after 
bloodily  suppressing  the  strikers,  the  army 
hesitated  again  and  for  more  than  seven 
hours  did  nothing  to  hamper  the  swarms  of 
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looters  who  picked  clean  the  shops  of  down- 
town Lima.  'When  the  army  did  move,  more 
than  a  hundred  people  were  shot  to  death 
and  many  hundreds  more  were  wounded. 

The  Peruvian  military  form  a  closed  and 
opaque  society.  But  one  of  the  most  persist- 
ent rumors  regarding  the  police  strike  has 
been  that  elements  within  the  army  de- 
manded, as  the  price  of  restoring  order,  that 
Velasco's  government  move  against  the  forces 
of  the  extreme  Left.  It  is  significant  that 
later,  when  officially  fixing  the  blame  for  the 
disturbances,  Velasco  cited  the  unlikely  co- 
alition of  the  Socialists,  the  Maoists,  and  the 
CIA.  It  is  also  slgnlflcant  that  within  weeks 
a  number  of  Maoist  editors  in  the  Peruvian 
newspapers  were  demoted  or  lost  their  Job^. 

The  defeat  of  the  Maoists,  however,  can- 
not Ije  understood  as  a  triumph  for  capital- 
ism. In  Peru,  as  in  Portugal,  the  political 
struggle  takes  place  far  to  the  left  of  center. 
The  beneficiaries  In  these  maneuvers  are  only 
the  Soviet  Left  and  the  Soviet  Union  itself. 

Earlier  this  year,  a  private  communication 
between  the  Ecuadorian  Communist  Party 
and  some  of  his  lieutenants  was  Intercepted 
and  published  by  a  newspaper  in  Quito.  The 
letter  told  the  party  members  of  Ecuador 
that,  while  awaiting  the  world  revolution 
led  by  the  Soviet  Union,  their  task  was  to 
support  and  Infiltrate  the  military  regime,  to 
encourage  nationalism  and  xenophobia,  to 
support  membership  In  OPEC  and  other  antl- 
ImperlsJist  cartels,  and  to  support  the  claim 
of  a  two-hundred-mile  territorial  limit.  An 
identical  program  forms  the  ideological  spine 
of  the  revolution  in  Peru. 

The  Soviet  Union,  moreover.  Is  a  palpable 
presence  in  Peru.  It  is  engaged  in  several 
mighty  public  worlcs  and  has  lavishly  sup- 
plied the  Generals  with  the  latest  war  ma- 
teriel. Technicians  and  advisors  are  every- 
where, so  much  so  that  the  Chinese  who  run 
almost  every  1)odega.  or  comer  grocery  store, 
are  complaining  that  their  expensive  lesson.s 
in  English  were  wasted.  They  must  learn 
Russian  Instead. 

The  Soviet  geopolitical  eye  has  long  since 
looked  on  Peru  and  found  it  good.  Situated 
like  a  keystone  in  the  continent's  western 
arch,  Peru  Iwrders  on  five  other  states  where 
guerrilla  efforts  have  been  under  way  for  a 
long  time  but  suffer  from  the  lack  of  a  se- 
ctire  base  of  supply:  Ecuador,  Colombia.  Bra- 
zU.  Bolivia,  and  Chile.  A  thousand  Ho  Chi 
Mlnh  traUs  could  wriggle  out  of  Peru  ex- 
porting terror  and  destruction  on  the  scale 
needed  to  wreck  the  neighboring  regimes. 
Peru  also  has  a  thousand  miles  of  storm-free 
coast  fronting  the  South  Pacific,  the  largest 
body  of  water  on  earth  and.  for  a  mlasUe- 
launching  submarine,  the  most  secure. 

It  la  an  interesting  sidebar  that,  when  the 
Soviet  project  to  buUd  the  world's  largest 
fishing  port  at  Palta.  on  Peru's  north  coa^t, 
was  announced,  rumors  that  it  was  to  be  a 
sub  base  for  the  U.S5.R.  immediately  began 
to  circulate.  To  suppress  these  unwelcome 
bolas,  as  they  are  called,  Velasco  rounded  up 
every  Journalist  he  could  And  and  flew  them 
north  to  prove  that  he  had  nothing  to  hide. 
At  that  stage  of  the  project  he  had  nothing 
to  show,  either.  This  past  May.  when  the 
first  stage  of  construction  was  completed. 
Journalists  were  again  trundled  north  to  wit- 
ness the  dedication  ceremonies.  Lolling  com- 
fortably at  the  quayside  were  two  Peruvian 
submarines  in  berths  where  far  larger  boats 
could  be  easUy  accommodated.  Much  of  the 
public-relations  benefit  of  the  day  perished 
in  knowing  snickers. 

REVOLUTION    CONTXNUKS 

It;  was  becoming  obvious  that  the  crude 
cacnlval  deceits  of  Velasco's  revolution  were 
wearing  thin.  The  Soviet  Union,  for  one.  was 
not  likely  to  enjoy  the  threat  to  its  consid- 
erable Investments  from  reactionary  forces 
of  the  far  Left  or  the  Right.  It  was  less  likely 
to  want  to  have  the  carefully  orchestrated 
campaign  against  Chile  wrecked  by  an  ag- 


40196 

jres-slve  act  on  the  part  of  th&  Peruvian 
Army.  The  coup  d'etat  that  brought  Morales 
Bermudez  to  power  came  not  a  moment  too 

-Morales  Bermudez.  the  moderate,  the  prac- 
'-.cat,  the  wise,  has  stated  emphatically  that 
the  revolution  will  continue.  HLs  amnesty  has 
•iir^v.ed  some  Peruvians  to  return  from  exile, 
o  It  the  laws  which  drove  them  out  are  not 
rescinded,  particularly  the  notorious  Law  of 
the  Press.  Many  convictions  and  sentences 
rendered  in  absentia  remain  in  force  and  pre- 
vent the  return  of  notable  opponents  of 
Communism. 

The  new  cabinet,  moreover,  reflects  less  a 
"han^e  toward  moderation  thsn  a  lessening 
■">?  chauvlnutlc  natlonall<>m— and  of  the 
threat  of  precipitous  action  by  the  Peruvian 
Army.  The  leftward  trek  continues  as  before, 
and  Uma  still  looks  like  an  incipient  Havana 
with  Soviet  technicians  and  advisors  shoul- 
der to  shoulder  in  the  restaurants  and  bars. 
As  for  General  Morales  Bermudez,  his  credl- 
billty  may  be  capable  of  translating  the  car- 
tUval  frauds  of  the  revolution's  first  phase 
Into  something  with  the  appearance  of  ra- 
tional policy.  Perhaps  he  can  ~e;i  them  to  the 
Indians   in   the   high   country. 
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GOSHEN  (IND,>    NEWS  SALUTES 
GOSHEN  COLLEGE 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATrVES 
Thursday,  December  11.  1975 

Mr.  BRADEMAS,  Mr.  Speaker,  lo- 
cated In  my  congressional  district  are 
eight  institutions  providing  post^second- 
ary  educational  opportunities. 

One  of  those,  in  Goshen.  Ind..  is 
Goshen  College,  the  president  of  which. 
Dr.  J.  Lawrence  Burkholder.  a  distin- 
guished theologian,  leads  an  institution 
committed  to  a  tradition  of  scholarship 
and  Christian  values. 

And,  Mr.  Speaker.  I  take  particular 
pride  in  noting  that  my  mother  is  a  Grad- 
uate of  Goshen  College. 

Recently  the  Go<;hen  News  editorially 
saluted-  Goshen  College  for  its  contribu- 
tions to  the  local  community  and  I  would 
like  to  share  this  editorial  with  my 
colleagues : 
GosHm  College  CoNTBiBunoNS  to  Us 
Many  of  us  are  very  aware  that  Goshen 
College  is  a  fine  institution  of  higher  learn- 
ing here  In  our  community  but  we  don't 
really  know  much  about  the  Impact  the  col- 
lege has  on  our  economy. 

We  may  be  aware  that  the  college  brings 
cultural  offerings  such  as  art  exhibits,  lec- 
tures, concerts  and  recitals  to  our  com- 
munity. Some  of  us  have  tickets  to  the  lec- 
ture-music series.  The  college  o.Ters  courses 
during  the  day  and  evening  for  persons 
wishing  to  continue  their  education,  library 
prlvHeges  to  the  serious  user,  student  vol- 
unteers in  a  host  of  community  helping 
agencies,  and  student  labor  for  occasional 
peak  work  periods  of  local  business  and  man- 
Lifacturlng  firms. 

But  many  of  us  aren't  aware  that  the 
greater  part  of  Goshen  College's  $4  76  mil- 
lion budget  Is  ,=pent  In  Elkhart  County  for 
ioods  and  services  And  we  may  not  know 
•hat  70  per  cent  of  this  money"  to  support 
this  budget  comes  from  outside  our  geo- 
rraphlc  region.  We  also  may  not  know  thut 
:he  college  employs  350  people. 

This  expenditure  of  this  large  sum  (,t 
Tioney  may  not  seem  to  mean  much  If  yoWr* 
^r*  In  business,  but  it  does   The  money  the 


college  spends  for  goode  of  many  kinds  to 
build  and  operate  Its  facilities  is  spent  with 
firms  that  pay  a  big  share  of  county  property 
taxes  each  year.  Students  spend  lots  of  dol- 
lars here  In  buying  clothes,  keeping  their 
cars  on  the  road  and  In  our  restaurants. 
These  businesses  are  all  an  Important  part 
of  our  community. 

William  W.  Jellema,  in  The  Study  of  In- 
dependent Higher  Education  In  Indiana, 
state.s.  "A  college  reaps  many  practical  busi- 
ness benefiu  for  Its  community.  It  creates 
Jobs  by  employing  people  to  teach  and  ad- 
minister. It  purchases  goods  of  many  kinds 
to  buUd  and  operate  its  facilities.  It  attracts 
students  and  visitors  from  near  and  far. 
These  people  spend  money  in  the  college 
community— money  that  might  not  other- 
wise have  been  spent  there. 

"Furthermore,  the  ultimate  economic  con- 
sequences of  spending  are  greater  than  the 
original  Impetus.  Recipients  of  the  flrst- 
round  e.xpendlture6  also  spend  part  of  the 
money.  Each  successive  round  of  receipts  and 
expenditures  creates  an  added  impact— it 
generates  new  incomes  and  Job  opportunities 
that  would  not  otherwL=e  have  materialized." 
Based  on  Jellema's  research  formula  and 
the  college's  $4.76  mUllon  1975  budget  GC's 
"first-round"  figure  for  outlays  In  this' com- 
munity this  year  total  83.2  million.  This  rep- 
resents expenditures  for  day-to-day  opera- 
tions and  money  spent  by  faculty,  staff  stu- 
dents and  visitors. 

la  terms  of  economic  impact  on  the  com- 
munity, the  local  "multiplier"  indicates  an 
aggregate  effect  of  $4.48  nUlllon  because  some 
of  the  money  is  spent  here  twice 

The  350  persona  employed  by  Goshen  Col- 
lege support  about  660  Jobs  la  the  commu- 

Based  on  budget  formula,  the  college  sup- 
porting staff  spends  $1,010,000,  the  faculty 
nnA  ^P®°^  $1,360,000,  students  spend  $770  - 
000  and  visitors  spend  $440,000.  Of  thee'e 
totaLs,  90  per  cent  Is  spent  In  this  commu- 
nity. 

Many  of  us  are  more  economy  minded  now 
that  so  much  mention  is  made  of  Inflation 
recession,  cast  of  living  figures,  unemploy-' 
ment,  etc.  This  statistical  report  on  real 
expenditures  here  by  the  Goshen  College 
community  may  help  us  realize  that  the 
college  is  very  Important  to  aU  of  us  In  an 
economic  way.  to  say  nothing  of  the  cultural 
offering  to  the  area.  '«"»«" 

-fi^ff""*  V  ^^^^  *^°  ^"y  *'>at  m°6t  of  the 

hl^^n»?^  '■"'",'*  *  ^^**  '»*'»1  simply  by 
evirlrt«^^,?J^^'?^  ^'^'^  participating  in  the 
mnn^.^^  ^^l  °^  °"'"  community.  There's  no 

vinced  they  make  our  community  a  better 
place  In  which  to  Uve. 
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the  conference  report  on  H.R.  9005 
Foreign  Assistance  Act; 

"No"  on  roll  call  No.  756,  amending 
H.R.  10624.  to  add  a  new  chapter  XVI 
to  the  Bankruptcy  Act; 

"Yea"  on  rollcall  No.  757.  final  pas- 
sage of  H.R.  10624,  to  revise  chapter  IX 
of  the  Bankruptcy  Act. 


COMMENDATION   FOR    GUAMANMN 
NAVY  DOCTOR 


ROLLCALL  VOTE 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  11,  1975 
Mr.  MAZZOLI.  Mr.  Speaker,  on  Tues- 

day,    December   9,    I   was    unavoidably 

absent  from  the  House. 
Had  I  been  present.  I  would  have  voted 

on  matters  coming  before  the  House  as 

follows : 

"No"  on  rollcall  No.  752,  motion  to 
recommit  H.R.  9721,  Inter-American 
Development  Bank,  to  Committee  on 
Banking  and  Currency: 

/'^^' ,?"  rollcal!  No.  753,  final  pas.sage 
of  H.R.  9721; 

"Yea"  on  rollcall  No  754.  agreeing  to 


HON.  ANTONIO  BORJA  WON  PAT 

<•;    (■i-'.\M 
IN  THE  HOUSa  OF  REPRESENTATIVES 

Thursday,  December  11,  1975 

Mr.  Vl^ON  PAT.  Mr.  Speaker.  I  am 
very  pleased  today  to  bring  to  the  atten- 
tion of  my  colleagues  a  personal  accom- 
plishment of  a  constituent  which  would 
pass  largely  unnoticed  in  one  of  the  50 
States  but  is  a  matter  of  significance  in 
my  district  of  Guam. 

Comdr.  Ralph  G.  Sablan  of  Guam, 
a  Navy  doctor,  has  been  selected  for  pro- 
motion to  captain,  the  first  Guamanian 
to  attain  such  a  military  rank. 

Di-.  Sablan.  a  16-year  Navv  veteran 
was  one  of  the  fir.st  graduates  of  local 
schools  to  become  a  physician.  Shortly- 
after  World  War  II  he  entered  the  Okla- 
homa University  Medical  Center.  Since 
several  Guamanians  have  followed  in  his 
footsteps. 

His  uncle,  tlie  late  Dr.  Ramon  Sablan. 
was  the  first  person  of  Guamanian  de- 
scent to  practice  medicine  in  Guam  He 
returned  to  Guam  from  the  mainland  in 
the  1930's  and  ministered  to  tlie  island's 
residents  until  1951,  having  remained  in 
Guam  throughout  the  Japanese  occupa- 
tion. 

Exemplifying  his  dedication  to  the 
betterment  of  mankind,  Captain  Sablan 
has  spent  much  of  his  medical  career  as 
a  dermatologist  in  becoming  an  expert 
in  the  treatment  of  leprosy,  which  is 
found  in  Guam.  Korea.  China  and  south- 
ern North  America.  He  was  Instrumen- 
tal in  establishing  Guam's  program  of 
detection,  treatment  and  registration  of 
sufferei-s  of  tliis  disease  and  has  worked 
1  day  each  week  of  his  own  time  for  pub- 
lic health  on  the  island. 

As  reported  by  his  sujierior,  the  com- 
manding officer  of  the  Navy  Regional 
Medical  Center,  Guam,  "He  is  the  only 
dei-matologist  on  Guam  and  in  the  entire 
Trust  Territory  of  the  Pacific  Islands,  an 
area  of  more  than  3  million  square  miles. 
He  has  provided  a  very  lii.^rh  quality  of 
medical  care  both  to  the  Military  Estab- 
lishment and  their  dependents,  but  also 
in  the  service  to  the  civilian  community. 
by  his  activities  in  training  others  In  the 
care  of  skin  disea.'jes.  Ke  organized  the 
leprosy  clinic  for  the  Government  of 
Guam  Public  Health  Service.  Tins  clinic 
deals  with  the  diagnosis,  treatment, 
reglstiT  of  active  cases,  and  the  dL-soosi- 
tion  of  hoasehold  contacts.  He  is  the 
dermatology  consultant  to  the  Guam 
Memorial  Ho.spital— the  island's  ciyiliati 
hospital— the  Public  Health  Service, 
various  private  clinics,  the  local  medical 
in-actltioners  and  to  the  Government  of 
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the  Trust  Territories  of  the  Pacific  Is- 

•He  has  written  articles  for  publi- 
cation In  the  local  newspaper  on  a  num- 
ber of  subjects  Including  leprosy  and 
sunlight  effects  on  the  skin,  and  has  been 
Interviewed  by  the  local  radio  station 
regarding  the  management  of  common 
skin  conditions.  He  is  a  past  member  of 
the  Government  of  Guam  Comprehen- 
sive Health  Planning  Agency  and  is  cur- 
rently serving  on  the  Cosmetology  Ad- 
visory Board.  On  February-  21,  1975,  he 
was  appointed  to  the  Guam  Health  Com- 
mission by  the  Governor." 

For  this  outstanding  work.  Captain 
Sablan  has  been  nominated  for  the 
James  Clark  White  Award  of  the  Asso- 
ciation of  Military  Surgeons  of  the 
United  States. 

Until  the  1940'e,  Guam  was  a  sleepy, 
lightly  populated  tropical  island,  far 
from  the  mainstreams  of  the  world.  De- 
spite a  devastating  enemj'  occupation,  in 
slightly  more  than  30  years  it  has  pro- 
gressed to  become  an  Integral  part  of 
the  United  States,  a  key  element  of  our 
Nation's  Pacific  defense  posture,  a  cross- 
roads of  the  Pacific  Basin,  and  the  site  of 
modern  social,  economic  and  political 
developments. 

As  everywhere,  G'aam's  strength  and 
future  depend  upon  the  increasing  capa- 
bilities and  accompli.shments  of  Its  suc- 
cessive generations.  At  a  young  42,  Cap- 
tain Sablan  Is  a  fine  example  of  Guam's 
strength  and  future.  It  Is  his  achieve- 
ments, and  those  of  his  contemporaries 
and  other  post-World  War  n  Guamani- 
ans which  are  contributing  so  much  to 
creating  what  is  today's  and  tomorrow's 
modem  Guam. 

I  congratulate  and  commend  Captain 
Sablan  for  his  military  and  medical 
achievements,  for  his  work  in  behalf  of 
the  people  of  Guam  and  for  establishing 
higher  standards  and  goals  for  Guama- 
nians who  follow  him. 


EXTENSIONS  OF  REMARKS 

cal  hazards.  One  of  the  deleted  areas  lies 
only  5  miles  offshore  from  the  town  of 
San  Pedro,  which  is  in  the  congressional 
district  I  represent. 

I  was  pleased  to  learn  that  at  least 
some  of  our  land  would  be  held  back.  But 
if  oil  development  off  our  coast  Is  so 
safe— and  if  the  leasing  area  was  so  well 
studied— why  were  these  tracts  with- 
drawn only  48  hours  before  they  were  to 
be  offered  for  development? 

I  believe  tliis  lease  should  have  been 
postponed  until  new  guidelines  were 
passed,  and  until  a  more  thorough  study 
was  made.  I  only  hope  that  there  are  no 
unpleasant  surprises  in  store  for  those  of 
us  who  live  near  the  Pacific  coast. 


SOUTHERN  CALIFORNIA'S  OIL 
LEASE  SALE 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  Dcreviber  11,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  1.25  million  acres  of  land 
off  the  coast  of  southern  California  is 
scheduled  to  go  on  sale  for  oil  and  natu- 
ral gas  leasing.  This  is  the  largest  single 
lease  sale  of  Outer  Continental  Shelf 
land  ever  held.  It  is  also  among  the  most 
controversial. 

The  Department  of  the  Interior  has 
decided  to  hold  the  lease  sale  on  sched- 
ule, despite  the  requests  for  a  delay  by 
many  State  and  local  officials  in  southern 
California.  For  months,  we  have  been 
told  that  the  leasing  area  had  been  thor- 
oughly studied,  and  that  all  necessary 
precautions  had  been  taken. 

However,  on  December  9,  2  days  be- 
fore bidding  was  scheduled  to  take  place, 
four  tracts  were  withdrawn  from  the  sale 
because  they  presented  potential  geologi- 


STATEMENT  ON  NATIONAL  TRANS- 
PORTATION POLICY 


HON.  MAX  S.  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  11,  1975 

Mr.  BAUCUS.  Mr.  Speaker,  on  Sep- 
tember 17,  1975,  the  Secretary  of  Trans- 
portation, William  Coleman,  issued  a 
statement  on  national  transportation 
policy.  Secretary-  Coleman's  statement 
sought  to  identify  broad  policies  reflect- 
ing transportation  desires  of  the  Ameri- 
can people.  The  Secretary  asked  for 
criticisms  and  comments  in  his  report. 
Accordingly,  I  would  like  to  offer  my 
views. 

First,  I  commend  Secretary  Coleman 
and  his  staff  for  the  fine  work  that  went 
into  compiling  this  statement.  The  com- 
prehensive analysis  of  such  diverse 
areas  as  railroad,  mass  transit,  bicycle, 
airline,  and  international  transporta- 
tion goals  provides  an  excellent  base 
upon  which  to  build  an  understanding 
of  national  transportation  priorities  and 
of  future  transportation  needs. 

Yet,  despite  tills  excellent  analjsis,  I 
am  disturbed  by  the  limited  space  and 
emphasis  given  to  rural  transiwrtatlon 
needs.  Only  three  paragraphs  in  a  state- 
ment of  more  than  50  pages  are  devoted 
to  rural  transportation.  'While  tills  is  a 
three  paragraph  improvement  over  the 
Department  of  Transportation's  1974 
8th  annual  report,  the  new  report,  at 
best.  Inadequately  addresses  the  prob- 
lems of  rural  transportation  systems. 
In  short.  I  do  not  believe  the  rural  sec- 
tion in  the  1975  report  accurately  re- 
flects tlie  transportation  needs  of  all 
American  people,  especially  those  who 
live  beyond  our  metropolitan  areas. 

The  Federal  Government  must  realize 
that  our  country  Is  va.«t  but  Interdepend- 
ent. Cities  rely  on  rural  arens  to  provide 
farm  goods  and  raw  materials  for  indus- 
trial and  domestic  use.  We  all  take  for 
granted  that  food  will  be  available  in 
the  supermarkets  tomorrow  without 
thinking  about  where  It  comes  from  and 
how  It  gets  there.  Commercial  trucks. 
raOroad  cars,  and  private  vehicles  are 
all  used  to  brinj  food  to  our  tables. 

Agriculture  Is  America's  number  one 
industry,  employing  more  labor  than  any 
other   trade  and   requiring  the   use  of 
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many  different  transportation  modes. 
In  my  home  State  of  Montana,  farmers 
and  ranchers  produce  c"  er  $1.25  billion 
in  agricultural  commodities  a  year,  much 
of  which  is  shipped  to  vj-ban  are.is. 
Moving  agricultural  goods  from  the 
rural  areas  *>o  the  cities  is  the  life-line 
of  urban  living. 

Beea'dse  of  tho  "rovi»ir:  demand  for 
food  by  people  in  America  and  abroad, 
more  pressure  wiJl  i  o  i  laced  on  our 
agricultural  systeni  to  produce.  Our 
rural  transportation  svstems  will  have 
to  be  grea'ly  improved  to  meet  the  in- 
creased use  of  our  Milw.-.ys,  roadways, 
airways,  and  waterways  to  carry  these 
essential  agricultural  products.  Im- 
proved rural  roads,  tetter  upkeep  of 
rural  railroad  facihtles — with  an  em- 
phasis on  a  sufficient  number  of  rail- 
road cars  to  move  grain  after  harvest — 
additional  modes  of  rural  mass  trans- 
portaUon,  fuel  for  farmers  and  ranchers, 
and  increased  use  of  ships  to  move  goods 
to  foreign  markets  must  be  weighed  in 
any  comprehensive  transportation  pol- 
icy. Transportation  needs  are  changing 
rapidly  in  America's  transportation  sys- 
tem and  an  Increased  emphasis  on  rural 
needs  will  be  mandatory  in  the  future. 
We  must  look  at  rural  transporta'.;  ^n 
now  before  it  reaches  a  crisis    '  ate. 

In  Montana,  every  harvest  is  slowed 
by  poor  rural  roads.  The  scarcity  of  ele- 
vators to  store  grain  and  slow,  lne£Qcient 
truck  .and  railroad  car  loading  faciUties 
add  to  the  delay-  in  moving  crops  to 
market.  Nationwide  rural  roads  are  hor- 
rendous. Fe^  er  than  15  percent  of  our 
roads  can  carry  l^-ton  trucks  without 
severe  damage  much  less  the  40-ton 
trucks  which  are  being  used  with  in- 
creasing frequency. 

In  Montana,  rural  roads  are  deficient. 
Large  grain  trucks  often  slide  off  tlie  side 
of  the  road  when  meeting  other  trucks. 
They  must  frequently  reduce  their  loads 
to  climb  steep  embankments  or  use 
smaller  trucks.  This  results  in  additional 
costs  and  wasteful  use  of  fuel.  The  In- 
efficiency of  transporting  modes  causes 
the  loss  of  tons  of  grpin  every  year 
through  destruction  because  the  grain 
lies  on  the  ground  until  trucks  or  railroad 
cars  come  to  haul  It  to  the  factories.  We 
cannot  waste  our  food  and  still  maintain 
our  standard  of  living  or  our  influence 
in  the  world. 

I  once  had  a  history  professor  who 
said. 

If  you  want  to  ejtperlence  America  60  yfa:s 
from  now  visit  Europe  today. 

Countries  like  Luxembourg.  France. 
Belgium,  Norway  and  the  Netherlands 
anticipated  the  urgent  need  for  rural 
transportation  development  and  under- 
took massive  road  and  railway  buildintr 
projects  Into  rural  areas.  Today  Eu- 
rope's per  capita  production  of  agricul- 
tural goods  has  surpassed  the  United 
States  and  they  are  still  building  rural 
transportation  systems.  Elxcellent  rural 
transportation  is  accepted  as  a  way  of 
life  for  European  people,  as  it  will  soon 
bo  for  Americans. 

A  related  area  of  critical  Importance 
to  rural  residents  Is  the  trucking  indus- 
try. The  report  treats  air,  railway,  and 
water  transportation  as  separate  cate- 
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sories  but  does  not  comment  on  tiotck 
t:-ansportation — the  primary  mover  of 
agricultural  commxlities.  Trucking  is 
second  only  to  agriculture  itself  in  im- 
;x)rtance  to  o'.ir  Nation's  economy. 

Trucks  carrv  50  percent  of  all  food:  72 
percent  of  all  meat:  70  percent  of  all 
dairy  products:  51  percent  of  all  canned 
and  preserved  fruit,  vegetables  and  sea- 
food: and  69  percent  of  all  beverages. 
Trucks  are  al.^o  the  primarj'  mover  of 
grain.  Trucks  are  an  important,  bm 
somewhat  invisible,  segment  of  our 
everyday  lives  and  should  be  included 
mto  any  total  trarsportat:on  plan. 

.■\bandon.Tient  of  railroad  track  is  not 
mentioned  in  the  report.  The  Nation  has 
already  lost  46.000  miles  of  railroad 
through  abandonment,  most  of  which 
has  occurred  in  the  countr>-side  areas. 
There  are  205,202  miles  of  railroad  left 
but  even  now  I  am  worktn?  in  my  dis- 
trict on  problems  r>f  abandonment  which 
have  serious  economic  and  social  conse- 
quences on  many  small  communities  in 
western  Montana. 

Montana  has  5.084  miles  of  railroad 
track  serving  more  than  five  railroad 
lines.  These  railroads  employ  over  6.000 
people  who  are  residents  of  Montana 
with  an  annual  pavroU  of  over  S89  mil- 
hon^  The  health  of  the  railroad  system 
affdt.s  the  servicing  of  producers  in 
Montana  and  other  niral  States.  Aban- 
donment should  be  discus-ed  in  our  na- 
tional transportation  policy. 

There  is  a  dire-t  relationship  between 
the  quality  of  I'fe  and  the  abiUty  to  be 
mobile.  The  past  trend  of  people  moving 
to  cities  and  awav  from  rural  areas  is 
changing.  For  the  first  time  this  century, 
our  rural  areas  are  growing  faster  than 
our  urban  centers.  All  indications  sue- 
t'est  this  trend  will  continue.  Yet  our 
Federal  transportation  ix>llcy  does  not 
add:e.ss  these  changing  patterns  by  im- 
p.'-oving  rural  m-^bilitv. 

Living  in  rural  areas  presents  a  com- 
munity of  transportation  and  mobility 
problems  encountered  by  all  people  llv- 
ins,'  in  the  countryside.  Two  £,'roups,  how- 
ever, are  especially  affected. 

The  Federal  Aid  Hlghwav  Act  of  1974. 
•section  105'ai.  states  that  elderly  and 
handicapped  people  have  the  same  right 
as  other  persons  to  utilize  mass  trans- 
portation facilities  and  services  But  this 
statute  is  clearly  not  enforced. 

Senior  citizens  In  my  State  are  seri- 
oasly  affected  bv  the  poor  transportation 
system.  They  cannot  travel  vast  dLs- 
ances  to  see  friends  or  relatives  or  to 
visit  medical  fa^-ilities.  In  fact,  more  than 
half  of  our  senior  citizens  are  not  11- 
cerLsed  drivers.  They  rely  on  friends  or 
relatives  to  take  them  to  their  destina- 
tions. 

We  are  losing  valuable  services  offered 
by  our  handicapped  citizens,  not  because 
they  do  not  have  talent,  but  because  they 
:annot  get  to  a  job.  Tlie  handicapped 
iitizens  have  numerous  mobility  prob- 
1-ms  in  the  city  but  living  in  the  country 
exasr.)erates  their  difficulties.  A  person 
onfined  to  a  wheelchair  cannot  roll  30 
Tiiles  down  the  highway  to  catch  a  bas. 
And  even  If  he  could,  the  buses  are  not 
if->iH;ned  to  carr>-  him. 
The  sheer  dl^tonces  between  towns  In 
State  not  only  hamper  the  lives  of 
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senior  citizens  and  the  handicapped,  but 
it  unnecessarily  jeopardizes  the  lives  of 
many  people  in  rural  families  because  of 
the  amoiuit  of  time  it  takes  to  transport 
an  injured  \1ctlm  to  the  hospital  In  the 
family  grain  truck.  I  know  this  is  the  case 
in  many  other  rural  States.  A  compre- 
hei.sive  rural  transportation  emergency 
health  system  must  be  provided. 

Our  Federal  Government  must  take  a 
look  at  what  is  in  store  for  the  future 
and  plan  oui-  rural  transportation  policies 
accordingly.  The  three  paragiaphs  in 
the  report  do  not  adequately  emphasize 
the  importance  of  the  countryside.  A 
balanced  national  transportation  policy 
must  mclude  an  understanding  of  the  In- 
terdependency  of  the  countryside  and  the 
cities.  The  development  and  adherence  to 
a  balanced  national  transportation  pro- 
gram with  consideration  of  rural  trans- 
portation needs,  will  result  in  a  stronger 
America  and  will  meet  the  demands  of 
the  futuie. 
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FUELING  INFLATION  IN  THE  . 
CONSTRUCTION  INDUSTRY 


HON.  ROBERT  W.  KASTEN.  JR. 

I  OP   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENT.\TIVKS 
Thursday,  December  11.  I'JTS 

Mr.  KASTEN.  Mr.  Speaker,  today,  the 
House  is  voting  on  the  Conference  Re- 
port of  H.R.  5900,  commonly  known  as 
the  common  situs  picketing  bill. 
Although  the  conference  bill  is  an  Im- 
provement over  the  bill  as  passed  by  the 
House,  the  imderlying  principle  is  so 
objectionable  that  the  bill  ought  to  be 
defeated. 

Yesterday,  the  President  met  with  the 
Republican  leadership  of  Congre.ss  who 
urged  him  to  veto  this  legislation.  I  hope 
that  the  President  will  heed  their  advice. 

Mr.  Speaker,  on  Thursday,  Novem- 
ber 20,  the  Milwaukee  Journal  published 
an  editorial  entitled  "Tilting  Toward 
Labor."  I  insert  the  editorial  in  the  Rec- 
ord at  this  point  so  that  I  might  share  it 
with  my  colleagues. 

Tilting  Toward  Labor 

If  there  has  been  a  sector  of  the  economy 
that  has  been  especially  subject  to  wage  in- 
duced, cost-push  inflation,  it  has  been  the 
construction  industry.  Congress  unfortu- 
nately has  passed  a  bill  that  would  further 
that  tendency. 

Thi-.  so-called  common  situs  picketing 
bill  would  allow  striking  employers  of  a  con- 
struction subcontractor  to  ciose  down  a 
whole  project  by  picketing.  The  courts  In  the 
past  have  ruled  such  picketing — against  Anns 
with  which  strikers  have  no  grievance — 
Illegal  under  provisions  of  the  Taft-Hartley 
Act  that  forbid  secondary  boycotts.  In  effect, 
this  new  bill  wuuld  overturn  those  court 
decisions. 

Until  now.  Congress  has  been  the  folly  in 
permitting  such  plckeMng  and  has  defeated 
organized  labor's  efforts  to  make  It  legal. 

legalizing  such  picketing  would  only  en- 
courai-e  the  "whlpsaw"  tactics  that  the  con- 
struction trades  use  against  contractors. 
One  small  union  would  be  able  to  paralyze 
a  large  project  to  win  Its  demands,  thus 
encouratjlng  the  next  union  to  do  the  same. 

This  would  not  foster  equitable  bargaln- 
liig  In  the  construction  Industry.  And  the 
costs  resulting  from  the.'-e  tai  tics,  of  fonrHp, 


•1  the  form 
f'  prodijct 


come  out  of  the  cousuo  • 

of  higher  construction 
prices  that  :au»t  rellect  ; 
building  a  f.^ctory. 

Wliat  Is  particularly  du.iu.&lng  la  that 
President  Pord  se?ms  billing  to  a.  cppr  thi> 
mea.s\ire  in  return  for  leKislallon.  backed  bv 
Labor  Secretary  John  Dunlop,  to  give  na- 
tional construction  unions  mere  iiuthoriiv 
to  intervene  in  oiura(;ei)us  icxui  scuU-ine:ii- . 
that  set  prececient.s  ihut  liun  ilie  v^hole  ii'.- 
dustiy.  The  Senate  lacked  Diuilups  K-yis;;!- 
lion  onto  the  common  siu!!  bill. 

Dunlop  i.s  trying  to  diminish  the  abllitv  nf 
small  locals  to  muscle  through  unwarranted 
wa^=»  a!-reements.  His  elforls  should  be  sup- 
ported. But  Ford  should  clearly  see  that  af  - 
ceptinu  common  situs  picketing  as  the  price 
for  Dwnlop's  plan  would  be  self-defeating 
Pord  oupht  to  Uen>and  that  the  common 
situs  measure  and  the  Dunlop  bill  be  sep- 
ar.Tted.  The  lonunon  situs  picketing  logi.sla- 
tioii  siiould  be  vetoed. 


POLLUTION  FIGHT 


HON.  MMES  J.  FLORIO 

or    Nl  W    Jt.RstY 

IN'  THE  HOUSE  OF  REPRESENTA'ITVE^ 

Thursday.  December  11.  1975 

Mr.  FLORIO.  Mr.  Speaker,  for  many 
>ears  there  has  been  an  ongoing  contro- 
versy about  environmental  protection  as 
to  whether  pollution  control  is  purely  fci' 
aestlietic  and  health  purposes  and  does 
not  contribute  to  a  productive  economv. 
My  contention  is  that  enviromnental 
protection  efforts  are  indeed  compatible 
with  economic  efforts  and  need  not  be 
mutually  exclusive  of  one  another. 

I  am  most  pleased  to  bring  to  the  at- 
tention of  my  colleagues  the  remarks 
offered  by  Mr.  Russell  W.  Peterson. 
Chairman  of  the  White  House  Council 
on  Environmental  Quality,  as  quoted  in 
a  recent  New  York  Times  article: 
.Si>%;f  si.T  BiLiinN-  Seen  Qoinc  to  Pom.utio.v 

FlOHT 

(By  E.  W.  Kcnworthy) 
Wa.shincton,  December  10.— Russell  W. 
Peterson,  chairman  of  the  White  House 
Council  on  Environmental  Quftlitv.  said  to- 
day that  the  1975  expenditures  bv  govern- 
ment and  private  industry  for  pollution  con- 
trol would  total  S15.7  billion  and  generate  a 
million  Jobs. 

These  were  the  key  figures  in  a  statistics- 
laden  address  that  he  made  to  a  conference 
of  manufacturers  of  pollution  control  equip- 
ment, they  were  based  on  estimates  by  the 
Labor  Department's  Bureau  of  Labor  Statis- 
tics that  each  $1  billion  in  Federal  expendi- 
tures on  pollution  control  creates  66,900  Jobs. 
Thi-s  year.  Mr.  Peterson  said.  Federal 
spending  for  pollution  control  will  run  about 
$4.2  billion,  that  of  state  and  local  govern- 
ments $1.5  billion  and  that  by  private  in- 
dustry $10  billion. 

ARUUMKNX  DI.SPtrXED 

The  iheme  of  the  conference,  arranged  by 
the  Council  on  Environmental  Quality,  was 
one  that  Mr.  Peterson  has  been  sounding  for 
a  year,  that  the  American  people  and  Gov- 
ernment do  not  have  to  make  a  "a  choice" 
between  enviionmental  protection  and  the 
economy,  but  rather  Federal  pollution  legis- 
lation is  a  spur  to  tlie  economy  and  a  net 
producer  of  Jobs 

Mr.  Peterson  .said  that  there  was  no  truth 
In  the  oft-repeated  argument  of  some  Indus- 
trlall.sts  that  "Investments  In  environmental 
protection  are  nonproductive:  that  they  are 
piire    cost:    that    they    drain    funds    badly 
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needed  for  productive  investments  in  other 
parts  of  the  economy." 

Vice  President  Rockefeller,  in  an  advance 
text  of  a  luncheon  address  given  out  to  the 
press  but  which  he  did  not  use,  gave  what 
appeared  to  be  only  a  pa.ssing  nod  of  support 
to  Mr.  Peterson's  thesis. 

He  said  that  the  Aniericaii  people  "are 
still  deeply  committed  to  the  environment," 
but  added.  "They  want  balanced  environ- 
mental protection  that  does  not  paralyze 
economic  gi-owth  and  future  Job  opportu- 
nities." 

simplified  version 

In  his  prepared  speech.  Mr.  Rockefeller 
aI.so  said  that  "in  the  present  tight  budgetary 
climate,"  it  was  necessary  to  make  sure  "that 
enviroimiental  laws,  rules  and  regulations 
are  reasonable,  that  they  are  formulated  with 
a  clear  awareness  of  their  potential  impact 
on  the  economy." 

Mr.  Rockefeller  threw  away  the  prepared 
speech,  and  in  brief  informal  remarks  took 
a  softer  line,  saying  that  he  believed  environ- 
mental protection  and  contintied  economic 
growth   were   "not   incompatible  goals." 

Mr.  Peterson's  presentation  of  the  eco- 
nomic impact  of  environmental  controls  was 
essentially  a  simplified  version  of  a  138-page 
report  prepared  for  the  environmental  or- 
ganization by  two  Wall  Street  brokers — 
Kenneth  Ch'uan-kai  Leiuig  of  P.  Eberstadt 
and  Company  and  Jeffrey  A.  Klein  of  Kidder 
Peabody  and  Company — entitled.  "The  En- 
vironmental Control  Industry.  "  Their  report, 
in  turn,  was  a  distillation  of  various  studies 
by  the  Council  on  Environmental  Quality, 
the  Environmental  Protection  Agency,  the 
Department  of  Commerce,  the  Bureau  of 
Labor  Statistics  and  private  analysts. 

The  Wall  Street  analysts  said  that,  with 
the  13  percent  increase  in  spending  by  in- 
dustry to  curb  pollution  in  1975  and  the 
projected  60  per  cent  increase  in  1975  and 
1976  in  Federal  outlays  for  sewage  plants, 
"environmental  control  related  employment 
has  been  one  of  the  relatively  few  areas  of 
job  strength   during   the  recent   reces-sion." 

As  for  the  fear  that  cost  for  pollution  con- 
trol will  result  in  large  scale  closing  of  plants 
and  unemployment.  Mr.  Peterson  said  that 
the  E.P.A.,  which  monitors  such  closings,  has 
found  that  since  1971  there  have  been  75 
plant  closings  partly  attributable  to  environ- 
mental regulations.  These  closings  involved 
15,700  Jobs.  However,  many  of  these  plants, 
he  said,  were  old,  marginally  productive  and 
on  the  brink  of  being  phased  out  anyway. 


U.S.    SHIPMENTS    OF   GRAIN 


HON.  EDWARD  R.  MADIGAN 

OF     n  LINOIS 

IN  THE  HOUSE  OF  REPRESENTAFIVES 

Thursday,  December  11.  1975 

Mr.  MADIGAN.  Mr.  Speaker,  because 
the  district  I  represent,  the  21st  District 
of  Illinois,  is  a  largely  agricultural  dis- 
trict to  which  international  trade  is  very 
important,  in  October  of  this  year  I  made 
a  trip  to  Europe  to  gr.ther  first-hand  in- 
formation concerning  llie  gi'owing  com- 
plaints about  the  quality  of  U.S.  grain 
being  shipped  to  foreign  market.s. 

During  this  10-day  fact-finding  trip. 
I  met  with  officials  of  the  European  Com- 
mon Market,  the  London  Port  Authority, 
the  British  Ministry  of  Agriculture,  the 
Netherlands  Komite,  and  the  Rotterdam 
Grain  Exchange.  I  also  met  with  officials 
of  the  Grain  and  Feed  Trade  Association, 
which  arbitrates  disputes  between  buyei-s 
and  sellers  of  grain  on  the  international 
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market.  In  addition,  I  visited  the  ix)rt  fa- 
cilities in  Rotterdam,  and  in  Tilbury, 
England. 

Upon  my  return  I  filed  the  following 
report  with  Chainnan  Staggers,  of  the 
House  Interstate  and  Foreign  Commerce 
Committee.  I  would  like  to  have  this  re- 
port entered  into  the  official  record  for 
the  information  and  interest  of  my  col- 
leagues. 

Anyone  attempting  to  determine 
whether  or  not  complaints  are  justified 
about  the  quality  of  U.S.  grain  being 
shipped  to  foreign  countries  begins  the 
process  realizing  several  things. 

Most  important  among  the  realiza- 
tions is  the  fact  that  officials  and  em- 
ployees of  several  private  domestic  com- 
panies are  under  indictment  for  alleged 
irregularities. 

Perhaps  even  more  important  is  the 
fact  that  a  majority  of  those  thus  far 
indicted  have  entered  pleas  of  guilty. 

Additionally,  U.S.  farm  leaders  visit- 
ing other  countries  are  frequently  con- 
fronted with  complaints  about,  and  sam- 
ples of,  inferior  U.S.  grain  shipments. 

Also,  there  have  been  instances  where 
foreign  buyers  of  U.S.  grain,  when  visit- 
ing U.S.  farms,  have  wondered  aloud 
about  the  difference  in  the  quality  of  the 
grain  seen  on  the  farm,  as  opposed  to 
that  which  they  receive  in  foreign  ship- 
ments. 

Certainly  it  is  important  to  distinguish 
between  charges  of  short  weighting  and 
complaints  about  quality. 

I  have  made  no  attempt  to  investigate 
short-weighting  complaints  as  this  is 
being  done  by  a  Federal  grand  jury. 

People  concerned  with  the  credibility 
of  the  United  States  as  a  shipper  of 
quality  grain  tend  to  think  in  terms  of 
accepting  that  all  the  complaints  are 
justified,  rather  than  in  terms  of  verify- 
ing that  the  problem  exists  to  a  serious 
and  continuing  degree. 

Many  producers  also  react  sharply 
suggesting  that  grain  exporters  are 
blending  someone's  poor  quality  grain 
with  their  high  quality  grain,  thereby 
damaging  the  reputation  of  the  high 
.  quality  grain  producer. 

Tlie  producer  is  prone  to  overlook  the 
fact  that  the  inferior  grain  was  produced 
by  a  farmer  and  not  by  a  grain  com- 
pany, and  tliat  during  a  given  harvest 
period  poorer  quality  grain  may  repre- 
.sent  some  farmers  only  stock  in  trade. 
It  is  sometimes  also  overlooked  that  be- 
cause of  rain  or  early  frosts,  or  other 
conditions  that  situation  can  occur  with 
any  farmer.  Witness  the  Midwest  ex- 
perience in  1974. 

Also  noteworthy  is  the  fact  that  of  all 
of  the  indictment  thus  far  returned  only 
one  was  for  a  violation  of  tlie  Grain 
Standards  Act.  Most  other  indictments 
relate  to  soliciting  or  accepting  bribes, 
most  frequently  of  or  from  ship's  cap- 
tains, stealing  of  grain,  shortweigliting. 
and  tax  evasion. 

One  former  prosecutor  argues  that  in- 
dictments were  not  broui:lit  under  tlie 
Grain  Standards  Act.  because  the  penal- 
ties are  less  severe  than  those  imposed 
for  bribery. 

Another  former  pro.sccutor  argue.s 
back  that  bribery  is  a  most  difficult  of- 
fen.se  to  prove,  and  that  one  would  not 
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pursue  the  bribery  offense  if  he  had  any- 
thing else  to  go  on. 

Recognizing  the  impact  that  all  of  tins 
has  in  a  competitive  market,  it  seems  de- 
sirable to  go  to  the  source  of  the  com- 
plaints. 

Accordingly,  I  visited  Western  Europe 
and  during  the  course  of  that  visit  met 
with: 

A.  Officials  of  the  European  Common 
Market,  which  will  import  another  12 
million  tons  of  U.S.  grain  this  year,  who 
told  me  that  complaints  about  the  qual- 
ity of  U.S.  grain  are  overstated  and  come 
mostly  from  speculators  who  have  paid 
too  much  for  the  grain. 

B.  Officials  of  GAFTA.  a  leading  source 
of  complaints  to  U.S.  visitors  who  want 
the  U.S.  grain  certificate  system  elimi- 
nated so  that  U.S.  grain  quality  will  be 
.subject  to  GAFTA  arbitration.  A  system 
presently  avoided  only  by  the  United 
States  because  of  our  system  of  certifica- 
tion. 

C.  Officials  of  the  Port  of  London  Au- 
thority, who  told  me  that  complaints 
about  U.S.  grain  quality  have  diminished 
considerably  over  the  past  2  years.  These 
people  also  told  me  that  complaints  were 
high  when  the  United  States  was  unload- 
ing the  CCC  bins  a  few  years  ago. 

D.  The  Netherlands  Komite,  their 
equivalent  of  our  U.S.  Department  of 
Agriculture.  The  Netherlands  Is  a  proc- 
essing country,  buying  both  cattle  and 
feed  and  selling  the  finished  product. 
The  members  of  the  Komite  advised 
that  they  had  no  complaints  about  grain 
quality  from  the  United  States — that 
they  believed  the  breakage  occurred  as  a 
result  of  loading,  off  loading,  and  trans- 
shipping. 

The  Netherlands  Government  advised 
me  that  they  were  much  more  concerned 
about  our  reliability  as  a  steady  supplier 
than  with  concerns  about  quality. 

E.  The  British  Ministry  of  Agriculture, 
who  had  no  complaints  about  quahty  of 
United  States  gi'ain.  but  were  concerned 
that  we  would  sell  too  much  hard  winter 
wheat  to  Russia  and  Poland,  thus  in- 
creasing the  price  and  decreasing  the 
supply  of  that  which  they  wish  to  buy. 

F.  The  Rotterdam  Grain  Exchange, 
where  In  a  meeting  with  representatives 
of  40  Em'opean  grain  firms.  I  heard  tliat 
the: 

One.  Brazilian  soybean  has  a  higher 
oil  content  than  the  United  States  soy- 
bean. 

Two.  The  protein  content  of  U.S. 
wheat  should  be  higher — Uie  gentleman 
complaining  refused  to  pay  6  cenus  a 
bushel  more  for  wheat  with  a  guaranteed 
and  much  higher  protein  content  than 
that  which  his  company  was  buying. 

Three.  That  there  had  been  receipts 
of  shipments  of  U.S.  corn,  certified  to 
be  No.  3  corn,  which  were  actually 
sample  grade.  However,  the  most  recent 
event  that  could  be  recalled  was  in  1972. 

G.  I  also  visited  port  facilities  in  Rot- 
terdam and  photographed  a  Caterpillar 
tractor  moving  around  the  hold  of  a 
ship  which  still  contained  some  300  tons 
of  grain.  Tlie  tractor  was  driven  back 
and  forth  across  the  grain  pushing  it 
over  to  a  hose  which  sucked  tlie  grain 
up  to  the  elevator.  Additionally,  I  photo- 
graphed grain  being  blown  down  from 
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Uie  top  01  a  conve.\or  to  the  floor  of  a 
barge.  The  funnel  Uirough  which  the 
grain  was  blown  was  100  leet  long,  and 
tiie  grain  was  sha:terin?  as  it  liit  the 
barsje  floor.  This  i.-  the  same  procedure 
ihai  I  ".v:cne.->5ied  in  Tilbury.  England,  and 
i.';  a  ."Standard  operating  procedure  in  port 
facilities. 

In  each  place  :hat  I  visited.  I  asked 
for  suggestions  as  to  how  grain  quality 
could  be  improved.  I  received  none. 

I  aI.so  asked  the  Agriculture  officials  of 
tlies.e  other  countries  if  they  thought 
new  research  to  aevelop  more  break - 
resL-tent  grain  would  be  productive.  They 
were  unanimous  m  tlieir  endori^ement 
of  th:it  prospect. 

Earlier  in  the  article,  mention  was 
made  of  GAFTA.  ThLs  Grain  and  Feed 
Trade  Association  :n  an  organization  ol 
Inteniational  buyers  and  sellers  of  grain. 
A  primaiT  function  of  GAl-TA  is  to  arbi- 
trate disputes  between  buyers  and  sellers 
over  the  quality  or  grade  of  grain  sold  In 
international  commi?rce. 

U.S.  grain  is  exempt  from  tins  process 
becau.^e  of  our  sv:;tem  of  certifying  grain. 
If  tl;L^  system  was  destroyed,  and  our 
grain  was  subject  to  G.\FTA  arbitration, 
they  would  gain  not  only  in  prestige,  but 
also  in  business  volume.  Thus,  complaints 
received  by  the  General  Accounting  Of- 
fice and  others  from  G.^FTA  need  to  be 
kept  in  perspective. 

Additionally,  it  ls  worthwhile  to  bear 
in  mind  that  tlie  E'iropean  Conunon 
Market  has,  thus  far.  operated  to  the 
benefit  of  some  countries  more  than  oth- 
ers. 

For  example.  Great  Britain  has  agreed 
to  accept  substantial  w  heat  exports  from 
France  that  are  not  the  best  quality  for 
baking  purposes.  It  is  necessary-  to  blend 
amounts  of  American  wheat  with  the 
French  v.heat  to  have  a  satlsfactorj- 
product.  Tlie  degre-^  to  which  complaints 
about  quality  can  improve  price  from 
the  buyer's  standpoint  is  the  extent  to 
which  we  subsidize  the  disposal  of  French 
wheat. 

The  poh;t  is  that  economic  considera- 
tlor.s  are  just  ?.<  operative  at  one  point  as 
at  another. 

Nevertheles.=;.  to  conclude  that  tliere  is 
no  serious  problem  and.  thus,  no  action  is 
reqmred  Ls  to  ignore  a  premise  which  has 
long  been  valuable  to  it.s  adherents.  Sim- 
ply stated,  that  is  to  not  only  avoid  im- 
pro;)riet;es,  but  also  to  avoid  the  appear- 
ance of  improprieties. 

Tlie  present  system  of  inspecting  and 
certify  ing  grain  in  the  United  States,  in- 
vites the  appe3rr.r.ce  of  impropriety,  if 
not  the  act  it«elf . 

Gram  is  inspected  and  certified  by 
competing  private  companies  who  have 
as  the:r  only  potential  custom.ers  the  ver>- 
limited  ntur.ber  of  U.S  grain  exporting 
companies. 

Tl-ie  issuance  of  a  U.S.  certificate  at- 
testing to  the  quality  of  grain  under 
these  circumstances  begs  for  proper 
.  'jper\  ision. 

In  addition.  ;t  seems  both  appropriate 
and  desirable  to  establish  serloas  crimi- 
nal i>enaltie3  for  fraudulent  certifving  of 
grain  .shipments. 

Further,  serious  que,-.tion;5  .•should  be 
rai.sed  above  the  SO-year-old  standards 
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that  are  used  to  determine  the  quality 
of  grain. 

Taking  the  Netherlands  as  an  example, 
their  corn  imports  go  mainly  for  cattle 
feed.  Tlius.  broken  corn  often  is  as  valu- 
able as  whole  corn.  Yet.  the  American 
fai-mer  accepts  a  discount  and,  in  efifect, 
receives  nothing  for  his  broken  com. 

Hopefully,  the  Hotise  Agriculture  Com- 
mittee will  authorize  a  revislonary  stud.v 
of  grading  standards  ..i  the  grain  inspec- 
tion bill  presently  under  their  considera- 
lioii. 


COURT  DECISION  FAVORING  EPA 
THREATENS  KENNECOTT  OPERA- 
TION IN  NORTHEASTERN  NEVADA 


HON.  JIM  SANTINI 

OF    NEVABA 
IN  THL  HOU-SE  OF  REPRE&t.Nl.\riV£S 

Thursday.  December  11,  1975 

Mr.  S-.\NTINI.  Mr.  Speaker,  in  my 
judgment  some  very  pertinent  questions 
have  been  raised  in  the  following  edi- 
torial observations.  Richard  Parker  is  an 
editor  concerned  with  the  issue  of  Gov- 
ernment regulation  and  the  economic 
life  or  death  of  his  community. 

White  Pine  County,  Nev..  Ls  a  county 
with  a  small  population  and  a  large  land 
area.  Since  the  early  1900's  the  county 
and  its  people  have  relied  upon  the  cop- 
per pit  at  Ruth  and  the  plant  and  smelter 
at  McGill  to  sustain  tlie  economic  vital- 
ity of  this  unique  eastern  Nevada  county. 
Thei-e  are  presently  almost  1.200  people 
employed  tliere  by  the  Kennecott  Copper 
Corp.  The  copper  industi-y  is  confronted 
with  the  realities  of  a  depressd  copper 
market  and  spiraling  costs,  in  addition 
to  and  compounding  these  serious  con- 
cerns, Kennecott  lias  the  significant 
burden  of  complying  with  EPA  ambient 
air  standards.  At  McGill,  Kennecott  has 
made  a  good  faith  effort  to  conform  with 
the  regulatory  demands.  It  has  already 
invested  several  millions  of  dollars  in 
adapting  compliance  techniques.  The 
plant  is  presently  meeting  the  air  emis- 
sion standards,  but  they  are  told  that 
they  caimot  rely  upon  tlie  supplementary 
control  systems.  ThLs  demand  added  to 
the  other  aggravating  economic  cii'cum- 
stances  may  topple  a  very  large  percent- 
age of  the  employment  cormnunity  into 
tlie  jobless  pit. 

It  is  understandably  difBcult  for  the^e 
working  men.  women,  and  their  families 
to  understand  how  their  health  and  wel- 
fare are  being  improved  by  the  destruc- 
tion of  the  sole  base  of  their  economy. 
I  believe  their  plight  .deserves  recogni- 
tion and  understanding  by  ail  the  reason- 
able and  openminded  Members  of  thLs 
House.  For  your  information  and  con- 
sideration. I  offer  the  following  editorial: 
(From  the  Ely  Dally  Times.  (Ely.  Nev.) 
December  3,  1975 1 

Consider  This  Auca  on  Its  Ow.v  Merits 

Unlformiij  isn't  the  ansAer. 

Commenting  on  the  recent  decision  by  the 
Ninth  Circuit  Court  of  Appeals  decision  fa- 
voring the  Environmental  Protection  Agency 
(EPA)  over  Kennecott  Copper  Corp.,  Sen. 
Paul  La.xalt  .'aid,  '•Thi.s  Is  a  cla.s.slr  case  where 
uniform  federal  re^xilatioas  Jnst  dnn't  work. 
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Ihis  may  be  needed  in  Los  Aageles  or  New 
Yorlc,  but  it  surely  isn't  needed  In  Ely." 

The  question  is:  How  does  this  community 
and  this  state  get  this  point  across  to  a 
nouelected.  unresponsive  bureaucracv  such 
as  the  EPA'? 

Common  sen.se  telis  us  White  Pine  Countv 
does  not  need  the  same  strlntjent  measures 
of  emissions  control  as  do  major  metropolitan 
centers. 

We  have  just  one  smeller  liere  -whiie  the 
industrialized  cities  are  faced  with  untold 
nun.bi'^rs  of  smolce.stacks  sending  emissions 
into  the  air. 

The  Clean  Air  Act— which  the  EPA  is  to 
administer— is  designed  to  prevent  the  poUu- 
ilon  in  the  air  from  reaching  levels  which 
would  endanger  the  iiealth  and  welfare  of 
the  populace. 

In  order  to  do  this,  primary  and  secondary 
ninbient  air  standards  were  set. 

If  there  are  a  dozen  polluters  in  the  area 
this  means  each  must  design  a  svstem  of 
control,  which  when  combined  with" the  rest 
wiU  keep  the  air  pollution  from  reaching 
dangerous  levels  or  violating  the  federal 
standards. 

If  there  is  Just  one  polU'.ter— such  as  the 
McGill  smelter — then  their  degree  of  control 
may  be  less,  but  the  final  result  would  b- 
the  same— keeping  the  level  of  pollution 
under  the  federal  ambient  air  standards. 

Kennecott  has  submitted  a  plan  whicli 
thev  say  will  adequately  assure  the  health 
and  weilare  of  this  area  and  will  keep  them 
from  violating  the  federal  ambient  air  stand- 
ards. 

The  state  concurred  with  their  proposal 
a::d  endorsed   it. 

But  the  EPA  did  not  .■^gree. 

First,  they  said  Kennecott  could  nLsUill 
their  Supplemental  Control  System  (SC3— a 
monitoring  and  computer  setup  which  gives 
advance  warning  and  gives  the  appropriate 
actions  necessiiry  to  prevent  violation),  but 
in  order  to  continue  in  operation — Kennecott 
would  have  to  agree  to  support  continuing 
technology  research  and  Install  future  pollu- 
tion abatement  techniques  as  they  become 
available — regardless  of  the  cost. 

In  addition,  the  EPA  has  reverted  from 
the  initial  Intent  of  the  Clean  Air  Act,  and 
now  is  trying  to  get  the  same  level  of  emis- 
sion control  on  all  polluters  regardless  of 
how  pure  or  dirty  the  air  might  be  in  differ- 
ent areas. 

Or  put  another  way.  they  are  demanding 
uniform  federal  regulations  without  any 
consideration  to  the  locale  and  Individual 
conditions. 

If  Kennecott  hii-.  a  method  to  protect  the 
iiir  to  assure  the  health  and  welfare  of  thi.s 
loniPiUinity — why  must  it  do  more? 

We  believe  the  people  of  this  eonmiu- 
nity  deserve  an  explanation  from  our  federal 
bureaucracy. 

We  question  what  they  are  trying  to  pro- 
tect us  from— if  our  health  and  welfare  ts 
already  guaranteed. 

Nowhere  in  the  Clean  Air  Act  does  It 
.'.tate  the  solution  to  air  quality  control  is  the 
destruction  of  a  community's  economy  by 
destroyhig  Its  source  of  livelihood  and  In 
turiiiui,'  it  into  a  ghost  town. 


OUR  NATIONAL  SCIENCE  POLICY 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN'  IHE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  11,  1975 

Mr.  TEAGUE.  Mr.  Speaker,  an  excel- 
lent article  by  Cristlne  Russell  appeared 
In  the  Washington  Star  on  November  14, 
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1975.  regarding  the  reestablishment  of  a 
Scieiice  Adviser  to  the  President. 

I  would  like  to  add  a  comment  regard- 
ing the  article.  Often  the  "real"  authors 
of  legLslation  are  overlooked  and  do  not 
receive  proper  accolades.  In  this  case  a 
former  Member  of  Congress,  the  Honor- 
able Emilio  Daddario,  now  Director  of 
the  Office  of  Technology  Assessment, 
and  Mr.  Phil  Yeager,  Counsel  to  the 
House  Committee  on  Science  and  Astro- 
nautics, were  the  real  architects  and 
prime  movers  of  the  legislation.  Their 
long  hours,  hard  work,  and  fine  exper- 
tise regarding  this  legislation  made  it  all 
possible;.  I  am  glad  to  have  this  opportu- 
nity to  set  the  record  straight. 

Ms.  Russell's  fine  article  follows: 
A   Reconciliation    for    That    Faded    White 
House  Romance 

(By  Cristine  Russell ) 

The  courtship  began  in  the  crisis  of  World 
War  II.  The  marriage  was  consummated  as 
a  result  of  the  Soviet  Sputnik  launch  in 
1957.  The  relationsliip  began  to  deteriorate 
in  the  mid-1960s,  reaching  an  \uicommuni- 
cative  standoff  in  the  early  years  of  this 
decade.  Finally,  divorce  proceedings  were 
initiated  in  1973. 

However,  Gerald  Ford  is  now  ready  for  a 
reconciliation  between  tiie  presidency  and 
the  scientific  and  technical  community,  as 
plans  go  forward  to  reinstate  a  science  advl- 
.sory  mechanism  in  the  White  House  two 
years  after  Richard  Nixon  sent  science  ad- 
vice into  political  exile  at  the  National  Sci- 
ence Foundation. 

The  marriage  counselor  is  Vice  President 
Nelson  A.  Rockefeller,  whose  longstanding 
ties  with  the  scientific  community  have 
facilitated  the  move  to  re-establish  a  stronger 
science  advisory  oflBce.  His  support  has  given 
"high  priority"  status  to  a  proposal  that 
might  otherwise  have  been  obscured  by  other 
Ford  administration  concerns,  according  to 
sources  involved  in  the  year-old  planning 
process.  And  the  proposal  may  be  one  of  the 
few  concrete  accomplishments  of  his  tenure 
as  vice  president. 

Ford  assigned  the  ta.sk  of  examining  the 
science  advisory  apparatus  to  Rockefeller 
in  response  to  a  growing  clamor  from  the 
leadership  of  the  scientific  community  as 
well  as  four  congressional  committees  which 
were  disgruntled  at  the  removal  of  the  sci- 
ence adviser  from  the  president's  inner  coun- 
cils. 

The  result  of  joint  efforts  between  the  ad- 
ministration and  the  House  Science  and 
Technology  Committee  is  a  bill  which  would 
give  a  White  House  science  advisory  office  a 
statutory  base  for  the  first  time.  It  easily 
passed  the  House  on  November  6.  Three  Sen- 
ate committees  with  overlapping  jurisdic- 
tion concluded  hearings  this  week  on  the 
proposed  legislation.  Passage  Is  expected  later 
this  year. 

Basically,  the  legislation  outlines  a  na- 
tional policy  and  establishes  an  Office  of  Sci- 
ence and  Technology  Policy  in  the  executive 
office.  The  director  of  the  office  is  to  advise 
the  president  of  scientific  and  teclinological 
considerations  in  areas  such  as  the  economy, 
national  security,  health,  foreign  relations, 
the  environment,  and  the  technological  re- 
covery and  u.se  of  resources.  He  is  expected  to 
evaluate  and  generally  coordinate  the  $22  bil- 
lion federal  research  and  development  eflort 
and  assist  in  annual  budget  reviews. 

The  bill  also  sets  up  a  two-year  survey  com- 
mittee, as  part  of  the  office,  to  analyze  and 
make  recommendations  for  possible  future 
changes  in  the  .science  advisory  apparatus. 
This  Is  a  conce.ssion  to  congressional  propo- 
nents of  a  Cabinet-level  department  of  sci- 
ence and  technology. 
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But  rather  than  wait  until  the  legislation 
actually  reaches  the  President's  desk,  the 
White  House  has  also  announced  the  forma- 
tion of  two  interim  task  forces  which  will 
begin  meeting  next  month  to  get  a  head 
start  on  Issues  expected  tc  be  of  some  concern 
to  the  new  office. 

An  advisory  group  under  Dr.  William  O. 
Baker,  Bell  Laboratories  president  who  once 
chaired  "Scientists  for  Nixon,"  will  consider 
anticipated  advances  in  science  and  technol- 
ogy which  may  affect  national  policies  in  the 
decade  ahead. 

A  16-member  panel  chaired  by  Dr.  Simon 
Ramo  wUl  examine  the  contribution  of  tech- 
nology to  eco^iomic  strength,  looking  at  how 
productivity  can  be  Improved,  the  environ- 
mental and  ,safety  aspects  of  technological 
development,  the  role  of  government  in  fos- 
tering U.S.  technology,  and  sharing  technol- 
ogy with  other  countries. 

Ramo,  a  prominent  62-year-oId  aerospace 
engineer  who  founded  an  electronic  systems 
company  called  TRW,  Inc.,  has  been  closely 
involved  with  Rockefeller  over  the  past  year 
in  soliciting  advice  from  prominent  scientists 
around  the  country.  With  his  ties  to  industry, 
academia.  and  government  (he  has  been  a 
key  adviser  on  many  committees  and  once 
led  the  Air  Force  missile  developmeiit  pro- 
gram), he  is  considered  a  leading  candidate 
for  the  new  science  advisory  .«;pot. 

Ramo  has  found  "overwhelming  sentiment 
that  there  .should  be  a  strong  influence  on 
.science  and  technology  matters  right  there 
in  the  White  House."  But,  he  emphasized  In 
an  interview,  "the  science  adviser  Isn't  there 
to  speak  for  science.  It  is  the  interaction  of 
science  and  technology  with  nontechnologi- 
cal  Issues  that  matters." 

In  the  economy,  for  example,  "clearly  If 
the  nation  Increases  productivity,  with  the 
best  application  of  science  and  technology 
it  would  make  an  enormous  difference." 

Ramo's  sentiments  echo  those  of  adminis- 
tration aides  who  have  been  involved  in  set- 
ting up  the  new  science  advisory  structure. 
Anxious  to  avoid  the  mistakes  of  the  past, 
they  underline  the  necessity  of  team  spirit 
embracing  the  basic  philosophy  that  science 
and  technology  is  only  a  means  to  an  end 
and  not  an  end  In  itself. 

"The  President  needs  people  who  can  look 
at  problems  from  the  same  point  of  view 
he  has  to  look  at  them.  If  he  has  someone 
advocating  a  particular  cause,  the  adviser 
becomes  a  problem  himself  rather  than  an 
asset,"  said  a  White  House  source.  "A  lot  of 
people  remember  the  old  science  advisory 
office  as  excessively  an  advocate  and  not 
enough  of  a  participant  In  looking  at  prob- 
lems from  a  presidential  perspective." 

Such  Intangibles  will  likely  be  more  im- 
portant in  assuring  the  success  of  the  new 
office  rather  than  the  formal  structure  Itself. 
David  Beckler,  an  experienced  science  pol- 
icy watcher  who  served  for  two  decades  as 
the  senior  assistant  to  all  six  of  the  previous 
science  advisers,  observes  that  specialized 
inputs  into  the  White  House  decision-making 
structure  naturally  tend  to  be  rejected  by 
the  generallsts  in  charge.  Using  the  analogy 
of  the  heart  transplant.  Beckler  concludes 
that  the  "  'alien'  science  and  technology 
mechanism  functions  effectively  only  as  long 
as  the  forces  of  rejection  are  continually  sup- 
pressed. In  the  end,  if  the  environment  does 
not  become  more  favorable  to  the  acceptance 
of  specialized  advice,  the  transplant  falls." 
as  It  did  in  the  Nixon  administration. 

The  health  of  the  science  advisory  office  is 
likely  to  be  most  affected  by  the  following 
forces,  says  Beckler : 

The  president's  perception  of  science  and 
technology  as  Instruments  of  national  policy 
that  can  contribute  to  the  solution  of  critical 
problems. 

The  efTectiveness  of  channels  of  communi- 
cation between  the  President  and  the  sci- 
ence adviser. 
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The  credibility  and  confidentiality  of  the 
science  and  technology  mechanism  in  terms 
of  its  members  and  Institutional  loyalties, 
as  perceived  by  the  President  and  his  staff. 

The  potential  threat  posed  by  the  science 
and  technology  office  to  other  sources  of  ad- 
vice and  decisionmaking  In  a  Executive  Of- 
fice, such  as  the  National  Security  Coun- 
cil and  the  Domestic  Council. 

The  effect  of  politically  oriented  short-term 
programs  on  longer-range  scientific  pro- 
grams competing  for  funds. 

Traditionally  the  prominence  of  science 
and  technology  has  risen  In  response  to  na- 
tional crise'fe.  It  was  the  service  of  scientists 
and  engineers,  and  the  Importance  of  atomic 
energy  in  winning  World  War  II  which  ini- 
tiated the  golden  period  of  confidence  in  the 
"technological  fix." 

"Science  can  be  effective  in  the  national 
welfare  only  as  a  member  of  a  team,  whether 
the  conditions  be  peace  or  war."  wrote  Dr. 
V'annevar  Bush,  who  led  the  wartime  re- 
.search  and  development  effort  for  FYanklin 
D.  Roosevelt's  team.  In  Influence,  If  not  in 
title,  he  was  the  first  Presidential  science 
adviser. 

A  full-time  science  adviser  was  not  In- 
stalled until  1957.  however,  when  the  So- 
viets launched  their  Sputnik  satellite,  start- 
ling the  American  pubic  and  stirring  a  com- 
petitive race  to  be  first  In  space. 

In  a  radio  and  television  announcement. 
Dwight  Eisenhower  a.ssured  the  Nation  that 
close-hand  advice  would  be  provided  by  Dr. 
James  R.  Killian  Jr.,  then  president  of  Mas- 
sachusetts Institute  of  Technology.  And  a 
President's  Science  Advisory  Committee  was 
soon  set  up  in  the  White  House. 

Both  Killian  and  his  successor.  Harvard 
chemist  Dr.  George  Klstlakowsky,  enjoyed 
"remarkable  access"  to  the  President,  pro- 
viding leadership  on  space  and  military  re- 
search and  development  issues,  recalls 
Beckler,  who  calls  this  the  "honeymoon  pe- 
riod" for  science  advice  In  the  White  Hou.se. 

Elsenhower's  personal  fondness  for  his 
advisers  was  demonstrated  many  years  later, 
when  Killian  visited  him  a  month  before  he 
died.  As  he  was  leaving,  Killian  recalls  that 
Elsenhower  said.  "Jim,  tell  me  about  my 
scientists'.  And  then  he  ran  down  the  names 
of  the  whole  group  that  he  had  come  to 
know  as  individuals  and  wanted  to  know 
where  they  were  and  how  they  were,  and 
finally  he  said.  'Jim,  you  know  in  my  experi- 
ence in  Washington  that  group  seemed,  more 
than  any  other  with  which  I  worked,  to  be 
there  more  for  the  good  of  the  country  than 
for  themselves." 

John  Kennedy's  appointment  of  a  friend 
and  campaign  supporter,  MIT  electrical  en- 
gineer Dr.  Jerome  Welsner,  provided  an  even 
more  Informal  environment  for  science  in 
the  White  House.  "He  was  regarded  as  one 
of  the  political  family."  says  Beckler.  "He 
could  walk  over,  stand  outside  the  Presi- 
dent's door  and  Just  pop  in." 

Under  Kennedy,  the  science  adviser's  staff 
grew  into  an  institutionalized  Office  of  Sci- 
ence and  Te:-hnology  which  allowed  the  sci- 
ence adviser,  as  director  of  the  office,  to 
appear  before  congres,sional  committees. 

Kennedy  perceived  the  science  advisers 
role  as  one  of  keeping  the  government  from 
"going  all  one  way,"  freeing  the  president 
from  total  dependence  on  individual  depart- 
ments, recalled  Weisner  in  congressional 
testimony.  And,  he  said,  "the  president  fre- 
quently wa,s  in  need  of  expertise  to  help  him 
resolve  conflicts  which  arose  between  differ- 
ent agencies  of  the  government." 

But  despite  the  respected  status  of  the 
science  adviser,  in  the  later  Kennedy  years 
Weisner  found  It  more  difficult  to  reach  the 
president  on  military  questions  because  of 
the  emergence  of  a  .stronger  National  Secur- 
ity Cotincil  staff  under  special  assistant  Mc- 
George  Bundy. 
"The  science  adviser's  lack  of  direct  com- 
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minicatloa  with  the  president  In  these  areas 
gr-a-ly  weakened  hla  abiUty  to  bring  other 
i.-isuea  to  the  president,"  says  Beckler.  The 
problem  of  access  became  more  Insurmo'.int- 
.ible  In  subsequent  administrations. 

During  Johnson's  presidency,  the  science 
.'.Uvisory  position  suffered  on  two  levels. 
Friaceton  chemist  Donald  Ilornig  was  not 
it'ally  his  choice  for  the  Job.  The  appoint- 
ment was  announced  shortly  before  Ken- 
licdys  assassination.  Hornig  was  later  quoted 
.1^  .'Sciying  that  "there's  always  been  a  certain 
J.J.P  ill  attitude  and  approach  between  a 
Texas  rancher  and  an  Ivy  League  professor. 
I  was  on  much  easier  terms  with  Kennedy, 
who  asked  me  to  serie  In  the  first  place." 

And  as  Johnson  became  more  preoccupied 
■with  the  'Vietnam  War,  he  Increasingly  per- 
ceived the  academic  critics.  Including  the 
scientists,  as  his  personal  opponents. 

■With  a  decreased  role  in  national  security, 
OST  Increasingly  turned  Ita  attention  to  var- 
ied domestic  problems,  from  environmental 
pollution  to  energy  policy,  housing,  trans- 
portation, and  food  supply.  But  the  broad- 
ened role  diluted  the  focus  of  the  office  and 
the  myriad  reports  produced  often  got  "side- 
tracked in  White  House  staff  coordination 
procedures,"  says  Beclcler 

The  stature  of  science  advice  in  the  'White 
House  suffered  its  greatest  decline  in  the 
N";xon  years.  Adviser*  Dr.  Lee  DuBrldge,  for- 
mer president  of  California  Institute  of  Tech- 
n.ology.  and  Dr.  Edward  David,  a  Bell  Lab- 
aratories  research  director,  were  frozen  out 
ii'  direct  access  to  the  president. 

The  communication  gap  widened  consld- 
?rab;y  after  two  controversial  Incidents.  For- 
T.er  presidential  science  advisers  testified 
igaiast  the  antiballistlc  missile  system  that 
;he  administration  was  supporting.  And  In 
;he  debate  over  the  SST  a  presidential  science 
sanel  questioned  the  aircraft's  desirability 
ind  the  chairman  of  the  panel  personally 
rampalgned  against  the  SST. 

Reorganization  plan  No.  1  of  1973  officially 

:  evered    the    White    House   setup,   assigning 

icience  advisory  functions  to  the  director  of 

he  National  Science  Foundation.  Dr.  Guy- 

o.-d  Stever. 

While  no  one  questioned  Stever's  creden- 
ials  (ho  Is  mentioned  as  a  candidate  for  the 
;iew  spot),  the  move  stimulated  an  almost 
■  Lnanimous  movement  within  the  scientific 
<  omm unity  to  gain  re-entry  to  the  'White 
:  louse.  The  concern  was  that  Stever  would  be 
hampered  was  a  lack  of  proximity  and  the 
i  otential  conflict  of  attempting  to  provide 
1  dvlce  while  serving  as  an  agency  head. 

Acknowledging  the  frultlessness  of  pushing 
i  dvlce  where  advise  Is  not  wanted,  the  Na- 
tional Academy  of  Sciences,  the  Federation 
cf  American  Scientists,  numeroiu  scientific 
£  ocleties.  and  the  former  science  advisers  first 
t  x)k  their  ca-e  to  Congress  But  the  scientists 
Jlso  found  Ford  to  bo  a  willing  listener,  first 
i  3  Vice  president  and  then  as  president. 

Ford  pledged  la.s:  May  that  he  would  re- 
c  reate  the  post  th.-'.t  his  predecessor  had  abol- 
i  hed.  An  admlnl-tratlon  bill  was  drawn  up 
1  1  June  and  Rockefeller  even  made  the 
f  'iendly  gesture  of  appearing  before  HoUc* 
and  Senate  com.Tuttee^  on  the  legislation. 

Although  far  more  ambitious  plans  had 
■been  proposed,  the  Hou-e  science  committee 
under  the  leadership  of  Rep.  Olin  (Tiger i 
league,  D-Tex.,  and  ranking  Republican 
Charles  Moeher  of  Ohio  tailored  legislation 
to  a  form  acceptable  to  both  sides. 

Although  it's  difficult  to  say  in  hindsight 
what  effect  the  two-year  haitus  cf  .science 
u  Ivlce  in  the  White  House  has  had,  one  staff 
n, ember  said  that  In  facing;  complex  and  con- 
t:  overslal  ismes  like  whether  or  not  to  delay 
d  ^adllneB  for  meeting  auto  emission  stand- 
a  -ds.  "there  were  a  number  of  times  it  would 
h  ive  been  helpful  to  hare  an  adviser  close  at 
hind  who  did  not  have  In-itltutlonal  Inter- 
e'  ts." 


EXTENSIONS  OF  REMARKS 

But  several  Administration  sources  admit- 
ted that  the  move  for  reinstatement  was  par- 
tially a  political  response  to  the  spumed 
scientists  and  their  congressional  allies. 
"There  Is  no  reason  not  to."  said  one  insider, 
"and  once  we  get  a  science  adviser  back  here 
we  will  make  good  use  of  him." 


December  11,  ig^j 

alone — the  most  comprehensive  of  rights  and 
the  right  most  valued  by  civilized  men  " 

In  these  days,  when  government  at  one 
level  or  another  seems  to  Intrude  Itself  into 
every  a.spect  of  our  lives,  we  should  begin  to 
realize  Just  how  important  "the  riglit  to  he 
let  aloue"  really  is. 


BIG  GOVERNMENT 


HON.  CHARLES  E.  GRASSLEY 


SCHEDULE     OF     CONGRESSIONAL 
ALLOWANCES  AND  OUTLAYS 


or  IOWA 
LX  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  11.  1975 

Mr.  GRASSLEY.  Mr.  Speaker,  I  re- 
cently sent  out  a  questionnaire  to  survey 
ray  district  regarding  tax  cuts.  The 
majority  of  those  responding,  96  percent, 
said  they  would  only  favor  a  tax  cut  If 
Congress  agreed  to  cut  spending  to  an 
equal  degree. 

After  watching  the  demise  of  New 
York  City,  most  people  realize  that  we 
must  stop  running  up  a  Federal  budget 
deficit.  But,  and  I  think  this  is  the  most 
Important,  people  are  just  plain  fed  up 
with  huge  Government  bureaucracy. 
Government  redtape  and  the  rules  and 
regulations  that  the  Federal  Government 
u^es  to  run  our  lives. 

I  would  hke  to  share  with  my  col- 
leagues a  recent  editorial  from  the 
Waterloo  Courier  that  well  explains  a 
taxpayer's  disgtist  with  big  government: 
Limiting  Freedoms 
The  selX-styled  Uberala  who  control  the  VS. 
Congress  pay  a  good  deal  of  lip  service  to  the 
rights  of  Individuals  to  pursue  their  destiny 
iinmolested. 

Yet  these  same  liberals  have  passed  one 
law  after  another  creating  new  agencies  that 
are  constantly  Infringing  on  an  Individual's 
once  cherished  right  to  exercise  a  freedom  of 
choice. 

By  the  latest  count  there  were  at  least  47 
federal  bureaucracies  making  rules  and  reg- 
ulations that  meddle  In  the  private  affairs  of 
Individuals,  businesses  and  corporations. 

The  phUosophy  that  a  chosen  few  know 
what  Is  good  for  us  has  even  filtered  Into 
state  and  local  governments. 

Don't  ride  a  motorcycle  without  a  helmet  or 
you  may  go  to  Jail. 

Government  mandated  buzzers  warning  us 
to  fasten  our  seat  belts  Intrude  on  our  .'.e- 
renlty  every  time  we  get  to  our  em. 

Don't  burn  the  leaves  and  twigs  you  rake 
up  on  your  own  lawn  without  the  approval 
of  a  bureaucrat  in  city  hall. 
And  so  on,  ad  nauseura. 
Nearly  50  years  ago  A.ssoclate  Justice  Louts 
D.  Brandels,  regarded  as  a  liberal  member  of 
the  Supreme  Court,  warned  us  against  the 
threat  to  our  liberties  posed  by  "men  of 
zeal,  well-meaning  but  without  understand- 
ing." 

What  he  said  was: 

"Experience  should  teach  us  to  be  most  on 
our  guard  to  protect  liberty  when  the  govern- 
ment's purposes  are  beneflclent.  Men  bom  to 
freedom  are  naturally  alert  to  repel  Invasion 
of  their  liberty  by  evil-minded  rulers.  The 
greate.st  dangers  to  liberty  lurk  In  Insidious 
encroachments  by  men  of  zeal,  well-meaning 
but  without  understanding." 

At  another  time  the  same  Associate  JusUce 
said  about  the  same  thing  In  another  way: 
"The  makers  of  our  Constitution  under- 
took to  secure  conditions  favorable  to  the 
pursuit  of  happiness  .  .  .  They  conferred,  as 
agaln.st  the  government,  the  right  to  be  let 


HON.  CLARENCE  D.  LONG 

or    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  11.  1975 

Mr.  LONG  of  Maryland.  Mr.  Speaker 
In  May  1975,  I  presented  a  statement  of 
mj'  personal  financial  position  together 
with  Information  on  my  income  and  in- 
come tax. 

Today,  I  am  submitting  a  schediJe  of 
my  congressional  allowances  and  outlay.s 
for  1975. 

With  these  various  reports.  I  have  gonp 
well  beyond  my  legal  obligation.  In  order 
to  present  to  my  constituents  a  brief 
record  of  my  net  worth,  my  taxes,  and 
my  dLspo.sitlon  of  congressional  allow- 
ances. 

In  genei-al.  this  statement  of  congres- 
sional allowances  and  oullavs  shows  that 
In  1975,  $11,968.69  was  received  in  sta- 
tionery allowance,  office  allowance 
travel  allowance,  and  telephone  reim- 
bursements: that  $7,445.27  was  .spent  on 
these  items;  and  that  tlie  balance  of 
$4,523.42  remains  on  deposit  in  the  sta- 
tionery and  ofHce  accounts. 

The  statement  follows: 

ScHrnuLF   OF   Congressional   Allowances 
AND  Outlays 

I.    STATIONERY    ALLOWANCE 

Allowance $6,500.00 

Outlays: 

For   Newsletters 2  071  25 

For     flags,     souvenirs,     personal 

Items   2,479.75 

Reimbursements  for  flags,  souve- 
nirs, personal  Items 2,479.75 

Net     unreimbursed     outlays     for 

flags,  souvenirs,  personal  Items.  0 

Scheduled  Balance  on  deposit  In 
Stationery  Account  on  Decem- 
ber 31.  1975 4.428.75 

n.    OFFICE   ACCOUNT 

Allowance  ($500  per  quarter) 2,000.00 

Outlays  for  supplies,  miscellan- 
eous       J   905  33 

Scheduled  balance  on  deposit  In 
office  account  on  December  31, 
1975   94.67 

m.    TELEPHONE    EXPENSES 

Reimbursements  (from  the  House 

of    Representatives) 1.195.49 

Telephone  bills  paid I  1.'  195'  49 

Balance q 

IV.    TRAVEL    ALLOWANCE 

The  entire  1975  Travel  Allowance  was  used 
up  by  October  1,  1975,  for  dally  travel  from 
Washington   to  Baltimore   as   foUows: 

Travel  allowance  for  1975 $2,273.20 

Travel  through  October  1,  1975: 
131  round  trips  at  116  miles  per 
trip  equals: 

15,196  mUes  at  .15^  per  mile..     2,  279.  40 
Balance q 


December  12,  1975 


CONGRESSIONAL  RECORD  —  HOUSE 


40203 


The  telephone  expenses  are  the  only  true 
expense  Item,  In  that  all  expenditures  on 
telephone  service  for  the  District  Office  are 
reimbursed  dollar-for-doUar  and  that  tele- 
phone reimbursements  canr;0t  exceed  tele- 
phone expenses. 

The  remainder  o'  the  allowances — for 
travel,  stationery,  and  office — are  flat  allow- 
ances which  become  the  personal  Income 
of  the  Congressman. 

There  Ls  no  provision  for  returning  any 
balance  to  the  Treasury,  and  the  balances  on 
deposit  in  the  Stationery  and  Office  Accounts 
at  year's  end  are  subject  to  personal  income 
tax. 


TRIBUTE  TO  PHILIP  IIORWITH 


HON.  ALPHONZO  BELL 


OF    CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  11,  197S 

Mr.  BELL.  Mr.  Speaker,  this  Is  an  ap- 
propriate   occasion    to    commend    Mr. 


Philip  Horwith  for  his  many  years  of 
outstanding  community  leadership  in 
southern  California. 

Phil  Horwith  is  a  native  of  Wisconsin. 
He  Ls  married  and  the  father  of  two  girls 
and  three  boys. 

Educated  at  Taft  College.  Utah  State 
University,  University  of  Nebraska,  and 
American  University,  Mr.  Horwith  also 
holds  LL.B.  and  J.D.  degrees  from  Wash- 
ington College,  Washington.  DC. 

His  military  career  in  the  U.S.  Army 
104th  Infantry  Division  during  World 
War  II  was  distinguished  by  tlie  award 
of  the  Bronze  Star  and  the  Purple  Heart. 

He  is  currently  president  of  American 
Publishing  Co.,  Inc.,  and  publisher  of 
four  community  newspapers,  including 
the  Record-Ledger. 

Extremely  active  in  the  Sunland- 
Tujunga  Chamber  of  Commerce,  Mr. 
Horwitli  has  been  president  of  that 
chamber  for  the  past  3  years  and  mem- 
ber of  the  board  of  directors  for  4  years. 


He  Is  also  a  member  of  the  board  of 
directors  of  the  Touluca  Lake  Chamber 
of  Commerce. 

Community  service  activities  have  also 
included  being  a  member  of  the  board 
of  managers  of  the  Simland-Tujimga 
YMCA;  member  of  the  board  o-  direc- 
tors of  the  Sunland-Tujunga  YMCA; 
member  of  the  board  of  directors  of  the 
Sunland-Tujunga  Coordinating  Council; 
member  of  P.A.L.S..  Los  Angeles  P  'ice 
Department;  and  member  of  the  Clipper 
Club.  La  Canada  Presbyterian  Church. 
He  is,  in  short,  one  of  our  most  active 
and  respected  community  leaders. 

Last  month,  after  3  years  of  distin- 
guished leadership  as  president  of  the 
Sunland-Tujunga  Chamber  of  Com- 
merce, Philip  Horwith  retired.  Fortu- 
nately, he  will  continue  as  a  member  of 
the  executive  committee.  But  he  will  be 
hard  to  replace  as  president  And  all  of 
us  who  have  had  the  pleasure  of  work- 
ing with  him  applaud  his  performance 
and  thank  him  for  a  job  well  done. 
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The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Let  the  peace  of  God  rule  in  your 
hearts;  and  be  ye  thankful. — Colossians 
3:  15. 

O  God,  our  Fatlier,  we  come  to  Thee 
in  the  midst  of  the  troubles  and  trials  of 
the  world  to  open  our  hearts  to  the  quiet 
peace  of  Thy  presence.  Strong  in  Thy 
strength  we  would  greet  the  sunrise  of 
another  day. 

May  the  spirit  of  Advent  be  truly  ours, 
keeping  us  steady  in  our  work,  firm  in 
our  faith,  courageous  in  our  conduct,  ac- 
tive in  all  good  attitudes,  and  constantly 
renewed  by  our  response  to  Thee. 

Send  Tliy  grace  into  the  hearts  of  all 
who  labor  luider  the  dome  of  the  Capitol 
that  they  may  have  joy  in  work  well 
done.  Come  Thou  into  the  hearts  of  our 
people,  lifting  our  Nation  to  the  higher 
ground  of  love  and  truth  and  peace. 

In  the  spirit  of  the  Master  we  pray. 
Amen. 


THE  JOURNAL 

Tlie  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  annotmced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  tiie  fol- 
lowing titles : 

H.R.  2724.  An  act  to  provide  for  establish- 
ment of  the  Father  Marquette  National  Me- 
morial nesu'  St.  Ignace,  Mich.,  and  for  other 
purposes;  and 

H.R.  11027.  An  act  to  amend  the  effective 
date  of  ihe  Defense  Production  Act  Amend- 
ments of  1976. 

The  message  also  announced  that  the 


Senate  agrees  to  the  report  of  tlie  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
8773)  entitled  "An  act  making  appro- 
priations for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal 
year  ending  June  30,  1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes." 

The  messacre  also  announced  that  the 
Senat-e  had  pa.^scd  with  amendments  In 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H  R.  6673.  An  act  to  provide  for  the  estab- 
ILshment  of  an  American  Polkllfe  Center  in 
the  Library  of  Congress,  and  for  other  pur- 
poses;  and 

H.R.  7988.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  under  the  National  Heart  and  Lung 
Institute,  to  revise  and  extend  the  program 
of  National  Research  Service  Awards,  and  to 
establish  a  national  program  with  respect  to 
genetic  diseases:  and  to  require  a  study  and 
report  on  the  release  of  research  Information. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  7988)  entitled  "An  act  to 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  program  under  the 
National  Heart  and  Liuig  Institute,  to  re- 
vise and  extend  the  program  of  National 
Research  Service  Awards,  and  to  estab- 
lish a  national  program  with  respect  to 
genetic  diseases:  and  to  require  a  study 
and  report  on  the  release  of  research 
information,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  tliereon,  and  appoints 
Mr.  Williams,  Mr.  Pell,  Mr.  Kennedy, 
Mr.  MoNDALE,  Mr.  Cranston,  Mr.  Hatha- 
way, Mr.  DuRKiN,  Mr.  Eacleton,  Mr. 
Nelson,  Mr.  Javits,  Mr.  Schweiker,  Mr, 
Taft,  Mr.  Beall,  Mr.  SrAFroRD.  and  Mr. 
Laxalt  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 


House  to  bills  of  the  Senate  of  the  fol- 
lowing titles: 

S.  55.  An  act  for  the  relief  of  Dlno  Mendoza 
Pascua; 

S.  447.  An  act  for  the  relief  of  Jesxis  Cortez 
Pineda; 

S.  605.  An  act  to  amend  the  Act  of  June  30, 
1944,  an  act  'To  provide  for  the  establish- 
ment of  the  Harpers  Perry  National  Monu- 
ment," and  for  other  purposes;  and 

S.  1653.  An  act  for  the  reMef  of  Sua  Tang 
Kim  and  Sun  Ml  Kim. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  AVIATION  OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  MEET  ON  TUESDAY, 
DECEMBER  16.  1975 

Mr.  ANDERSON  of  California.  Mr 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Aviation  of  the 
Committee  on  Public  Works  and  Trans- 
portation be  permitted  to  meet  for  the 
purpose  of  conducting  business  on  Tues- 
day. December  16.  1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


MAJORITY  LEADER  TO  APPEAR  ON 
-MEET  THE  PRESS' 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  opportimlty  to  advise  Members  of 
the  House  that  the  distinguished  ma- 
jority leader,  the  gentleman  from  Massa- 
chusetts (Mr.  O'Neill)  ,  will  be  appearing: 
on  the  television  program  "Meet  the 
Pre.ss"  next  Sunday,  December  14,  1975, 
at  12  noon  on  channel  4.  NBC.  In  Wash- 
ington, D.C. 

I  am  confident  that  Members  of  the 
House  will  listen  with  great  interest  V) 
the  views  of  the  majority  leader  on  the 
important  issues  facing  our  country. 
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CONFERENCK    REPORT    ON    HOUSE 
CONCURRE^^^     resolution     466 
SECOND    CONCURRENT    RESOLU- 
nON    ON    THE    BUDGET.    FISCAL 
VEAR  1976 

Mr  .\DAMS.  Mr.  Speaker  I  call  up  the 
-  mlerence  report  on  House  Concurrent 
n-.  solution  466,  revising  the  congre.sslonal 
Ijudsret  for  the  U.S.  Grovemment  tor  the 
n.scal  year  1976.  and  directing  certain 
r.-.o:iciIiatlon  action. 


December  12,  1975 


CALL  OF  THE  HOUSE 

Mr.  CEDERBERG  Mr  Speaker.  I 
nake  the  point  of  oi-der  that  a  quoniin 
■-  not  present. 

The  SPEAKER.  Evidently  a  nuorura 
"  not  present. 

Mr.  O'NEILL.  Mr.  Sneaker.  I  move  a 
cdll  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
ice,  and  the  following  Members  failed 
o  respond: 

[Roll  No.  772 J 

'■''''!■'>  Glaimo  Patten  K  J 

^I'der^n,  III.  Hagedom  Peyser 

\ndrews.  N  C.     HarrlnsTton  Pike 

Vrcher  Harsha  Quie 

\iCoin  Hiiwlcins  Railsback 

Srtdulo  Hays.  Ohio  Rangel 

^  Hebert  Roberts 

.     --'S  HeckJer,  Ma-.s.     Rcxllno 

J^Uins  Hefner  Rose 

?roolcs  "elnz  Roxoiselot 

luohaiuin  Helstoski  Rtippe 

i'-irlce.  Ha.  Hinshaw  .Scheuer 

Jurton.  John  Holland  Sebellus 

Jurton.  Phillip  Harusn  iieiberiing 

iutler  Howard  Shuiiter 

""'■'  nvii,-h63  Sikes 

'.'isey  Hutch:nson  Suyder 

rhapp»ll  Jarman  .Spellmnn 

i;hisholm  Jenrette  Stanton. 

''«■•■  Jordan  James  V 

r.,r.-ers  Ketchum  .Stephens 

('"rman  Kindiiess  Stokes 

' '""aiie  Krueger  Scucke.v 

'  >''"ts  Landnim  S-.-min^ton 

Dpkinev  Lon?.  La.  TesErue 

!>e!lums  MrClory  Thomps<jn 

I'---:3  McDade  Udall 

:'i"-;ell  McDonald  ITlman 

Iir.nan  McEwen  Van  DoerUn 

Pont  Matsuxia^a  Vander  Jagt 

!  dar.rds,  Ca::f    MazzoH  Waxman 

'■''h  Metcalfe  Weaver 

I  .shlf-rnan  Meyner  Whltehurst 

'  ish  Mezvinsky  Wilson,  C.  H. 

''■lit  Moakley  Wilson.  Tex 

Holey  Moffett  Wrleht 

rd.  Mich.  Mosher  Yatts 

flra^er  Murphy.  N.Y.  Yountr.  Tex 

i-.do.s  O'Hara  Zfci'eretU 

The  SPEAKER.  On  this  rollcall  318 
M»>moers  have  recorded  their  presence 
:■•  electronic  device,  a  quonun. 

Bv  unanimous  consent,  further  pro- 
'^edines  under  the  call  were  dispensed 

:-.h 


EFERRAL    OF    H  R.    987J    TO    THE 
COMMITTEE  ON  THE  JLT)ICIARY 

Mr.  HENDERSON.  Mr.  Speaker.  I  ask 
ur.animous  consent  that  the  Committee 
0  1  Post  Office  and  Civil  Service  be  dls- 
c  larked  from  further  consideration  of 
Me  bill,  H.R.  9872.  and  that  the  biU  be 
r  )f  erred  to  the  Committee  on  the  Judlci- 
a  ;•>•. 

The  SPEAKER.  L.  there  objection  to 
tie  request  of  the  gentleman  from  North 
CLtrolina? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HOUSE 
CONCURRENT  RESOLUTION  466 
SECOND  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET,  FISCAL 
YE.\R  1976 

The  SPEAKER.  The  Clerk  will  read. 

The  Clerk  i-ead  the  tiUe  of  the  con- 
cui  rent  resolution. 

Mr.  ADAMS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  tlie  report 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  Wash- 
ington? 

Tliere  was  no  objection. 

Mr.  ADAMS.  Mr.  Speaker,  I  ask  unan- 
imous consent  tliat  the  statement  be 
considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

'  For  conference  report  and  statement. 
=;ee  proceedings  of  the  House  of  Decem- 
ber 8,  1975.) 

The  SPEAKER.  Tlie  Chair  recognizes 
the  gentleman  from   Washington    (Mr. 

ADAMS'. 

Mr.  ADAMS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  on  the  second 
budget  resolution  for  fiscal  year  1976. 
The  report  Is  a  reasonable  compromise 
between  the  positions  of  the  House  and 
Senate. 

The  conferees  agreed  to  the  following 
budget  aggregates  for  fiscal  year  1976: 

Outlays:  $374.9  bUllon,  approximately 
$1  billion  above  the  House  resolution  and 
$700  million  below  the  Senate  resolution. 

Budget  authority:  $408  blUion,  ap- 
proximately the  same  as  the  Hoase  reso- 
lution and  $1.8  billion  above  the  Senate 
resolution. 

Deficit:  $74.1  billion,  approximately  $2 
billion  above  the  House  resolution  and 
$700  million  below  the  Senate  resolution. 

Revenues:  $300.8  billion,  $1  billion  be- 
low the  Hoase  resolution  and  the  same  as 
the  Senate  resolution. 

Public  debt:  $622.6  billion,  $2.1  billion 
above  the  House  resolution  and  $600  mil- 
lion below  the  Senate  resolution. 

Of  these  amoimts,  the  budget  au- 
thority and  outlay  figures  represent  ceil- 
ings. The  revenue  figure  represents  a 
floor.  After  adoption  of  the  conference 
report,  it  will  not  be  in  order  in  either 
House  to  consider  legislation  which 
v.ould  exceed  the  spending  ceilings  or 
reduce  revenues  below  the  floor. 

The  conference  report  also  deals  with 
the  transition  quarter,  the  3-month 
period— July  1,  1976,  to  September  30, 
1976 — between  fiscal  years  1076  and  1977. 
As  Members  know,  the  Senate  resolution 
established  spending  ceilings  and  a  reve- 
nue floor  for  the  transition  quarter  as 
well  as  for  fiscal  year  1976.  In  addition, 
the  Senate  Budget  Committee  report  on 
the  resolution  had  established  estimates 
for  each  functional  category  of  the 
budget 

The  House  re.solution  did  neither.  The 
Budget  Committee  felt  that  the  transi- 
tion quarter  was  a  one-time  occurrence 
which  (lid  not  lend  itself  to  treatment 


through  a  concuiTent  resolution  on  the 
budget. 

The  cx>nferees  considered  the  transi- 
tion quarter  at  great  length,  and  finally 
resolved  the  issue  as  follows:  The  con- 
ference report  establishes  targets  fur  the 
five  budget  aggregates:  Revenues,  budg- 
et authority,  outlays,  deficit,  and  public 
debt;  these  targets  are  to  be  treated  the 
same  as  the  first  budget  resolution  t.ir- 
gets  set  this  spring;  that  is.  thev  are  to 
guide  both  Houses  in  pioviding  budge, 
authority  for  the  tran^-iticm  quarter;  in 
r.ddition,  the  statement  of  manager.s  on 
the  conference  report  states  that  next 
spring  the.-,e  targets  will  be  revised,  as 
necessary,  and  ceilings  set  in  the  same 
manner  as  they  are  now  being  set  for  fis- 
cal year  1976.  Also,  the  statement  of 
managers  contiins  estimates  for  func- 
tional categories  for  the  transition  quar- 
ter. 

We  believe  this  agreement  is  a  reason- 
able resolution  of  the  transition  quarter 
issue.  No  legislation  for  the  quarter  can 
be  subjected  to  a  point  of  order  for 
breaching  the  targets;  yet  all  committees 
are  notified  that  ceilinas  will  be  set  next 
spi-ing.  either  in  a  third  budget  resolution 
for  fiscal  year  1976  or  as  part  of  the  fiist 
resolution  for  fiscal  year  1977. 

I  would  like  at  this  point  to  inform 
Members  of  the  resolution  of  other  major 
i.ssues  in  conference. 

First.  Absorption  of  the  ctxst-of-livi:'? 
pay  increase.  The  House  resolution  had 
assumed  a  30-percent  across-the-board 
absorption  of  the  5-percent  cost-of-liv- 
ing increase  for  all  Federal  military  and 
civilian  employees.  The  Senate  had  as- 
sumed a  10-percent  absorption  onlv.  The 
conference  report  assumes  that  at  least 
10  percent  of  the  pay  increase  will  be 
absorbed. 

Second.  Neither  the  House  nor  the 
Senate  resolution  containe<l  funds  for 
the  New  York  City  legislation,  which  will 
result  in  budget  authority,  but  no  out- 
lays, in  fiscal  year  1976.  Budget  author- 
ity for  this  legislation  can  be  accommo- 
dated within  the  spending  ceilings  set 
in  tlie  conference  refKjrt.  However,  if 
funds  are  approjiriated  by  the  Coneress 
and  other  major  items  assumed  in  the 
conference  report  are  also  enacted,  it  will 
be  necessary  to  revi.se  the  ceilings  set  in 
the  conference  rejjort  through  a  third 
budget  resolution  next  spring. 

Tliird.  Receipts  from  the  sale  of  off- 
shore oil  leases.  The  Hoase  resolution 
had  assumed  receipts  of  $6  billion  from 
these  sales,  which  are  deducted  from 
other  Government  spending.  The  Senate 
re.solution  assumed  receipts  of  only  S4 
billion.  The  conference  report  assumes 
receipts  of  $4.5  billion  during  the  fiscal 
year.  Tliese  estimates  are  highly  uncer- 
tain due  to  differing  valuations  of  the 
tracts  Involved  and  various  environ- 
mental lawsuits.  The  $4.5  billion  estimate 
of  receipts  is  the  most  realistic  estimate 
the  managei-s  could  agree  upon  in  this 
area. 

Fourth.  Revenues  from  tax  reform. 
The  House  resolution  a.ssumed  that  $1 
billion  in  additional  revenues  would  be 
raised  in  fiscal  year  1976  through  tax  re- 
form. The  Senate  resolution  made  no 
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such  assvunption.  The  conference  i-eport 
accepts  the  Senate  resolution  assumption 
that  it  is  unrealistic  to  expect  this  $1 
billion  In  receipts  to  be  realized  during 
fiscal  year  1976. 

Fifth.  Reconciliation  on  revenues. 
Both  the  House  and  Senate  resolutions 
directed  the  House  Ways  and  Means  and 
Senate  Finance  Committees  to  reduce 
revenues  by  $6.4  billion  in  fiscal  year 
1976.  This  reduction  is  necessary  to 
maintain  tlie  personal  income  tax  with- 
holding rates  and  extend  the  temporary 
corporate  tax  reductions  in  the  1975  Tax 
Reduction  Act.  The  conference  report  re- 
tains this  reconciliation  direction. 

Finally,  the  House  rei^ulution,  through 
adoption  of  the  O'Neill  amendmer.l.  had 
provided  approximately  $1.4  billion  in 
budget  authority  and  $235  million  in  out- 
lays'for  various  public  service  jobs,  man- 
power training,  and  education  programs. 
The  Senate  resolution  contained  only  a 
small  portion  of  these  funds  primarily 
for  the  impact  aid  program.  The  con- 
ference report  contains  nearly  $1  bil- 
lion of  the  amounts  contained  in  the 
O'Neill  amendment  for  these  programs. 

Adoption  of  the  conference  report  will 
complete  the  first  year  implementation 
of  the  new  budget  process.  I  believe  all 
Members  are  to  be  congratulated  for 
their  role  in  making  this  new  process 
work  so  well. 

Mr.  Speaker.  I  urge  adoption  of  tlie 
conference  report. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  tlie  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  tlie  gentleman  for 
yielding  to  me.  I  think  It  Is  well  to  ad- 
vise my  colleagues  in  the  House  of  the 
kind  of  leadership  that  our  chairman 
demonstrated  in  the  conference.  At  one 
point,  it  appeared  that  we  were  so  dead- 
locked that  the  resolution  would  come 
back  in  disagreement,  and  there  was  a 
strong  feeling  that  if  that  happened.  It 
would  begin  to  unravel  the  budget  proc- 
ess which,  believe  mc,  is  beginning  to 
work — tliere  is  no  doubt  about  it,  it  Is 
beginning  to  work. 

Thanks  to  the  leadership  of  oui-  chair- 
man, a  satisfactory  compromise  was  ar- 
rived at  and  we  are  able  to  bring  the  res- 
olution before  the  House.  I  would  urge 
support  of  the  resolution. 

A  tremendous  job  was  done,  not  only  in 
terms  of  protecting  the  positions  taken 
by  the  House,  but  also  in  terms  of  pro- 
tecting the  jurisdiction  and  the  integrity 
of  the  various  committees  of  the  House. 

Mr.  Speaker,  I  would  urge  full  support 
of  the  resolution,  and  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  ADAMS.  I  thank  the  gentleman 
from  Maryland. 

Mr.  FOUNTAIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  North  Carolina. 

<By  unanimous  consent  Mr.  Fountain 
was  allowed  to  speak  out  of  order.) 

STATUS  OF  CENERAI.  BEVENTTE   SHARING 

LEGISLATION 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  want 
to  make  a  brief  status  report  for  the 


benefit  of  those  colleagues  who  are  being 
contacted  by  local  and  State  govern- 
ment oflicials  concerning  pending  legis- 
lation to  extend  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972.  Judging  by 
the  numerous  inquiries  received  by  the 
Intergovernmental  Relations  and  Human 
Resources  Subcommittee  from  the  Mem- 
bers and  their  staffs,  I  know  this  is  a 
matter  of  considerable  current  interest. 

Over  the  past  3  months  of  tliis  year 
the  subcommittee  has  held  16  days  of 
hearings  and  took  testimony  from  87  wit- 
nesses on  the  subject  of  general  revenue 
sharing.  Many  of  these  witnesses  rep- 
resented and  spoke  on  behalf  of  local. 
State,  and  national  organizations  and 
political  subdivisions.  In  addition,  we 
have  received  written  statements  and 
letters  from  a  great  many  organizations 
and  individuals  that  did  not  have  an 
opportunity  to  testify. 

Prior  to  tliese  hearings,  the  subcom- 
mittee spent  most  of  July  holding  back- 
ground hearings  on  "Fiscal  Relations  in 
the  American  Federal  System."  Tliose 
hearings  are  intimately  related  to  the 
basic  issues  in  revenue  .sharing,  and  pro- 
vide valuable  background  information 
for  our  subcommittee  which  was  given 
legislative  responsibility  for  revenue 
sharing  only  this  year. 

I  am  satisfied  that  the  subcommittee 
has  compiled  an  excellent  hearing  rec- 
ord which  will  enable  us  to  go  forward 
in  the  consideration  of  this  Important 
legislation  with  confidence  that  all  par- 
ties at  interest  and  all  points  of  view 
have  been  heard. 

It  is  our  intention  to  proceed  to  mark- 
up sessions  just  as  soon  as  the  necessary 
preparatory  work  has  been  completed. 
"Hie  subcommittee  staff  is  now  engaged 
in  summarizing  and  analyzing  tlie  testi- 
mony of  tlie  witnesses  as  a  basis  for 
developing  a  document  that  will  bring 
together  the  policy  issues  and  alterna- 
tives for  the  subcommittee's  considera- 
tion. It  should  be  noted  that  the  subcom- 
mittee has  before  it  more  than  30  revenue 
sliaring  bills  proposing  a  wide  range  of 
legislative  approaches. 

It  appears  at  this  time  tliat  the  sub- 
committee will  be  prepared  to  begin 
markup  veiy  early  in  the  next  session, 
possibly  during  the  latter  part  of  Janu- 
ary, depending  upon  when  we  return 
trom  the  Christmas  rece.ss. 

Mr.  BAUMAN.  Mr.  Sjieaker.  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  Uie  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me.  I  »  ould 
like  to  direct  a  few  questions  about  tlie 
transition  quarter  provisions  of  the 
budget  conference  report  to  the  distin- 
guished chairman. 

As  I  understand  it,  from  the  gentle- 
man's explanation,  these  figures  In  the 
transition  quarter  portion  of  tlie  con- 
ference report  are  no  more  than  targets 
tliat  will  be  reassessed  early  In  the  next 
year  and  possibly  subjected  to  changes 
by  a  third  concurrent  re.solution  or  a  first 
concurrent  resolution,  depending  upon 
which  fiscal  year.  Is  that  correct? 

Mr.  ADAMS  The  gentleman  Is  correct. 
Wc  i\re  treating  the  ti-ansltion  quarter 


exactly  as  though  it  were  a  fiscal  year; 
in  other  words,  vc  are  subjecting  it  to  a 
first  resolution  and  a  second  resolution. 

This  portion  of  the  resolution  Is  being 
treated  as  though  it  were  the  first  con- 
current resolution  for  a  fiscal  year. 

When  we  have  tlie  next  budget  resolu- 
tion, be  it  the  statutory  one  required  to 
be  reported  by  April  15.  or  a  third  con- 
current resolution  reported  by  the  Budg- 
et Committees,  whichever  is  the  earlier, 
we  will  treat  the  transition  quarter  provi- 
sions as  in  a  sei-ond  concurrent  resolu- 
tion setting  ceiMner.'^. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  after  that  explanation.  I 
think  it  Ls  proper  to  observe  that  the 
House  as  a  whole  and  the  gentleman's 
committee  nevfr  really  h'd  an  occasion 
to  study  this  transitional  quarter  and  all 
of  tlie  aggregate  figures  for  that  quarter 
before  us  today  in  this  conference  re- 
port are  before  us  for  the  first  time. 

These  figures  are  tot-^lly  creattwes  of 
the  other  body  and  we  had  no  delibera- 
tions except  in  the  conference.  Reall.v 
this  is  the  first  time  we  have  voted  on 
these  increased  levels,  is  it  not? 

Mr.  ADAMS.  This  is  the  first  time  that 
the  House  has  voted  on  it.  and  it  is  why 
we  established  targets.  The  Senate  was 
insisting  that  tliese  'le  ceilings,  and  we 
said  that  it  was  not  proper  to  do  that. 
We  had  considered — and  the  gentleman 
well  knows  from  his  attendance  on  the 
fioor  and  from  following  the  appropria- 
tions bilLs — that  the  appropriations  for 
the  3-month  period  have  been  wrapped 
in  the  appropriations  bill.  They  have,  for 
the  most  part,  already  been  established 
as  ceilings.  The  House  has  considered 
all  of  them  piece  bv  piece  as  they  have 
gone  through.  Frankly,  we  felt  that  this 
procedure  should  simply  continue,  but 
there  were  at  least  two  bills  that  have  not 
yet  been  enacted  that  the  Senate  was 
concerned  about  that  involved  potential 
advance  ftmding.  That  is  why  we  acceded 
to  the  Senate  request  to  place  tiirget* 
in  the  conference  report.  However,  the 
House  had  not  considered  them  and  wc 
refused  to  make  them  ceilings. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  the  thing  that  concerns 
the  gentleman  from  Maryland  is  that 
these  transition  figures  provide  for  hefty 
Increases  in  the  public  debt  and  in  the 
deficit  projected  beyond  the  quarter.  If 
these  targets  are  followed  we  face  greatly 
increased  spending,  outlays,  national 
debt,  and  deficits  In  1976.  It  seems  to  me 
that  we  are  making  a  sub-tantlal  change 
from  what  we  had  originally  considered 
In  tlie  House  of  Representatives  in  Oc- 
tober. What  I  thought  was  going  to  be 
a  veiT  orderly  procedure  seems  to  be 
anytJiing  but  oixierly.  It  seems  to  me  that 
we  are  being  asked  today  to  swallow 
whole  something  we  really  have  had  no 
chance  to  consider  fully,  with  many  seri- 
ous economic  consequences. 

Mr.  ADAMS.  I  might  state  to  the  gen- 
tleman from  Mao'land  that  the  flgui-es 
tliat  are  there  is  something  that  was  not 
created  by  the  Committee  on  the  Budget. 
They  bring  before  the  House  what  the 
House  and  the  Senate  have  done  to  date 
on  the  transition  quarter,  including  esti- 
mates  of   certain   mandatory  spending 
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not  yet  enacted.  That  is  the  basis  on 
which  we  are  doing  it.  Then  in  the 
.<;pring.  the  Members  will  have  had  2  or  3 
montlos  to  decide  v.hether  or  not  they 
want  the.-^e  figure^  to  remain  i^ermanent 
fi£;nrc.=^. 

Mr.  BAUMAN.  If  the  gentleman  will 
>  ield  furtlier.  I  thank  the  gentlerasm 
for  his  explanation.  I  only  observe  that 
tliose  who  vote  for  tliis  conference  re- 
port put  themselves  on  record  for  even 
jrreater  increases  in  the  deficit  next  year 
and  anotiier  major  increase  hi  the  na- 
t:or:al  debt  next  year.  I,  for  one.  will  not 
.^u'.-port  that. 

Mr.  ADAMS.  I  might  state  to  the 
gentleman  that  those  are  already  in 
place  in  the  appropriations  bills,  they 
have  been  placed  in  the  15-month  appro- 
ptiatioas.  That  is  o  e  of  the  things  I 
think  the  Member.^  should  understand 
about  the  Committee  on  the  Budget  and 
ceilings,  that  really  we  reflect  what  the 
House  and  the  Senate  have  done. 

We  do  not  create 'these  figures.  By  the 
time  the  ceilings  come  Into  the  .second 
resolution  we  are  at  a  point  where  we 
are  ba.sically  reflecting  Hoa'~e  and  Senate 
action. 

In  some  cases,  it  has  not  been  po.'^sible 
to  do  this.  I  can  anticipate — and  the 
gentleman  asked  me  about  this  re- 
peatedly while  we  were  going  through 
tins  proces.s — when  the  supplemental 
comes  up  in  the  spring,  if  eveiy  program 
in  here  is  included,  plus  the  amount  for 
New  York,  it  may  well  be  subject  to  a 
poix.t  of  order.  I  have  informed  tlie  chair- 
man of  the  Committee  on  Appropriations 
of  that. 

Mr.  Speaker.  I  tiiink  what  the  gentle- 
man has  been  a,sking  for  during  the 
course  of  the  year  has  happened;  the 
ceiling  on  spending  has  been  put  on. 

Mr.  BAUMAN.  Mr.  Speaker.  I  cer- 
tainly appreciate  the  gentleman's  ex- 
planation. I  want  the  gentleman  to  know 
that  I  do  not  hold  him  personally  respon- 
sible for  the  collective  lack  of  wLsdom  of 
either  body  on  these  matters  but  it 
seems  clear  to  me  that  this  entire  new- 
budgetary  process,  which  was  supposed 
»  hold  down  spending  and  deficits,  is  to 
36  perverted  into  a  method  to  cause  and 
sanction  still  more  of  the  same  irrespon- 
sible spending  poUcies  we  have  had  in 
Congress  for  years. 

Mrs.  FENWICK.  Mr.  Speaker.  wUl  the 
gentleman  yield  ? 

Mr.  ADAMS.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  wonder 
I  the  gentleman  has  any  information 
'or  us  concerning  evidence  from  wit- 
lesses,  or  others,  as  to  the  effect  of  these 
-on tinning  large  deficits.  Are  they  con- 
sidered to  be  absorbable  by  the  economy  ? 
'.s  the  committee  alarmed  or  comforted 
)y  the  evidence  of  witnesses? 

Mr.  ADAMS.  We  have  been  comforted 
).v  :he  testimony  of  the  witnesses,  but. 
jf  cuuri,e,  there  is  reason  for  alarm.  One 
)f  the  reasons  the  Budget  Act  was  passed 
v:>s  because  the  country  was  running 
ontinuing  deficits,  and  It  seemed  that 
his  was  going  to  be  our  way  of  life. 
Certainly  the  gentleman  in  the  well  does 
lot  believe  that  is  the  way  we  should  pro- 
t-ed. 

Mr  Speaker,  the  witnavses  before  Uo 
ndicated  that  with  a  deficit  In  the  range 


of  $70  to  $75  billion  we  would  not  achieve 
any  crowdin;?  out  in  the  money  market. 
Some  economists  disagreed  with  that, 
and  there  was  a  debate  about  it.  However, 
the  majority  of  the  members  of  the 
committee,  both  in  the  House  and  the 
Senate,  were  satisfied  that  the  country 
could  finance  and  move  with  this  deficit 
level,  with  the  caveat  that  these  amounts 
not  continue.  All  the  economists  who 
testified  before  us  were  in  agreement  that 
we  could  not  continue  the  course  of  the 
past  4  years  and  continue  adding  on  to 
the  deficit  ea<-h  year,  tmd  v.e  do  not  in- 
tend to  do  so. 

Mrs.  FENWICK.  Mr.  Spc^-ker.  I  thank 
the  gentleman. 

Mr.  ALLEN.  Mr.  Spesiker.  will  the  gen- 
tleman yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
i  rom  Tennessee. 

Mr.  ALLEN.  Mr.  Speaker.  I  hope  the 
gentleman  will  excuse  me  for  asking  this, 
but  as  a  new  Member  I  am  not  thorough- 
ly familiar  with  what  has  gone  on  before. 

As  a  point  of  inquiry  and  information 
to  me.  does  this  resolution  call  for  less 
money  or  more  money  than  is  in  the 
President's  budget? 

Mr.  ADAMS.  Mr.  Speaker,  the  Presi- 
dent's budget  at  the  present  time  is  ap- 
proximately between  1  and  2  percent 
lower  than  the  resolution  that  is  here.  I 
say  'approximately,"  because  one  of  the 
things  we  foimd  in  working  with  the 
Budget  Act  is  that  there  are  certain 
categories  which  In  the  opinion  of  the 
gentleman  In  the  well  will  be  corrected 
that  produce  a  swing  between  the  two 
sets  of  figures  used. 

The  key  figure  In  these  catesrories  is 
the  one  for  offshore  oil  receipts.  Off- 
shore oil  receipts  are  treated  in  the  budg- 
et as  negative  expenditures.  We  tried  to 
arrive  at  an  agreement  with  the  adminis- 
tration to  use  the  figure  of  $6  billion  as 
negative  expenditures. 

The  Senate,  after  days  of  conference, 
absolutely  refused  to  accept  that  figure, 
so  we  have  a  figure  now  of  S4.5  billion. 
Therefore,  there  is  a  swing  of  $1.5  billion 
between  the  administration's  budget  and 
the  amount  in  the  concurrent  resolution 
here,  and  that  Is  based  on  two  different 
assumptions  on  negative  expenditures. 

Mr.  ALLEN.  Then  taking  the  point  of 
view  of  the  House  on  this  offshore  pro- 
posal, actually  this  is  less  than  that  con- 
tained in  the  President's  proposal? 

Mr.  ADAMS.  The  gentleman  Is  correct. 

Mr.  ALLEN.  Mr.  Speaker,  I  thank  the 
uentleman. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  at  the  outset  just  let 
me  say  that  I  find  It  p  real  pleasure 
to  work  with  the  gentleman  from  the 
State  of  Washington  (Mr.  Adams),  the 
chairman  of  this  committee,  and  the 
members  of  this  committee.  E^v•en  though 
we  cannot  agree  and  do  not  agree  on 
the  resolution,  it  is  a  pleasure  to  work 
with  the  members  of  the  committee. 

First,  let  me  say  that  House  Concur- 
rent Resolution  466  as  reported  by  the 
Committee  on  the  Budget  and  approved 
by  the  House  on  November  12,  1975.  was 
unacceptable  to  me  and  the  final  vote 
indicated  it  was  almost  unacceptable  to 
the  majority  of  the  Members  of  this 
Hoase, 


We  liave  emerged  from  conference 
with  a  report  ^hich  is  even  more  unac- 
ceptable. I  could  not  and  did  not  support 
the  conference  committee  report  and  my 
signature  does  not  appear  thereon. 

As  I  stated  to  the  House  when  House 
Concurrent  Resolution  466  was  bein-^ 
considered,  the  resolution  accepts  the 
policy  of  deficit  spending,  agrees  to  huge 
and  growing  tn-nsfer  payments,  and 
Government  involvement  in  the  economy 
tliat  I  fiiinly  believe  is  detrimental  to  the 
Nation 

The  cnnferees  made  tlie  resolution 
more  unpalatable,  agiecing  to  a  boost 
in  spf'nding  and  p  deficit  figure  above 
the  House  figures. 

The  aggregate  budget  figures  as  ap- 
proved by  the  House  and  Senate  con- 
ferees are  as  follows: 


[In   billioiul 

Confer 

House 
totals 

Senata 
toUls 

agree- 
ment 

—       -        — 





$301.  8 

408.  0 

373.  9 

72    1 

620.  5 

$300.  8 

406.  2 

375.6 

74.  8 

623.  2 

$300.  8 

408.  0 

374.9 

74.  1 

4-622.  6 

Revenue 

Budget  authoiit/ 
Outlays 
Deficit 
Public  debt 


I  might  say  it  Is  regrettable  that  the 
House  conferees  generally  agreed  on 
more— rather  than  les.s— Federal  spend- 
ing when  the  choices  had  to  be  made  to 
accept  either  the  House  or  Senate  totals. 

For  example,  this  budget  resolution  in- 
creases the  public  debt  figure  from  $620.5 
biUion  House  figure  to  $622.6  billion.  It 
increa.ses  that  deficit  by  exactly  $2  bil- 
lion. The  House  provided  $408  billion  in 
budget  authority  as  compared  to  the 
lower  $406.2  billion  in  the  Senate  version. 
The  hieher  House  fimire  was  accepted  in 
full. 

On  the  other  hand,  the  Senate  pro- 
posed a  larger  outlay  figure.  $375.6  bil- 
Uon.  as  compared  with  $373.9  billion  for 
the  House.  The  figure  agreed  to  was 
$374.9  billion,  which  is  nearer  the  higher 
Senate  figure. 

Coupling  that  high  outlay  figure  with 
the  low  revenue  amount  that  was  agreed 
upon  places  the  deficit  at  the  staggering 
amount  of  $74.1  billion,  or  $2  billion  over 
what  the  House  resolution  provided. 

Tlie  second  concurrent  resolution  es- 
tablishes a  floor  on  budget  receipts  of 
$300.8  billion.  Setting  such  a  floor  on  re- 
ceipts is  unfortunate  and  undesirable. 
The  American  people  want  the  Congress 
to  cut  Federal  spending  and  the  taxes 
that  support  such  spending.  Placing  a 
floor  on  receipts  eliminates  this  most  im- 
portant option  that  the  Congress  should 
continue  to  consider. 

I  might  say  that  wlien  we  discuss  the 
amount  of  the  deficit  contemplated  for 
fiscal  year  1976.  we  are  talking  about  S203 
million  of  additional  deficit  each  and 
every  day— $203  million  eacli  and  every 
day— in  fi.scal  year  1976.  Tliis  is  what  we 
are  talking  about,  when  we  talk  about  a 
$74.1  billion  deficit  for  the  fLscal  year. 


CALL  OF  THE  HOUSE 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 
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I  think  it  is  very  important  that  we 
get  this  message  across  to  the  Members. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  GIBBONS.  Mr.  Speaker.  I  move 
a  call  of  the  House. 

A  call  of  tlie  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond; 

(Roll  No.  7731 

Abzug  Heckler,  Mass.    Runnels 

Anderson.  111.  Heinz  Ruppe 

Andrews,  N.C.  Helstoski  St  Gemiaiu 

Badillo  Hinshaw  Satterfleld 

Bell  Horton  Scheuer 

Brooks  Howard  Sebelius 

Burke.  Ha.  Jarmaii  Seiberliug 

Burton,  John  Jeffords  Shuster 

Bxirton,  Phillip  Jenrette  Sikes 

Casey  Johnson.  Colo.    Sisk 

Chisholm  Jones,  Okla.  Snyder 

Conyers  Kemp  Stanton. 

Corman  Ketchum  James  V. 

Coughlin  Kindness  Stark 

Davis  Landrum  Steiger,  Ariz. 

Dellums  Litton  Stokes 

Diggs  Long.  La.  Symington 

Dingell  McCIory  Teague 

Dodd  McKinney  Thompson 

Driiian  Matsunaga  Udall 

Edwards,  Calif.  Melcher  tniman 

Erlenborn  Metcalfe  Van  Deerlin 

Esch  Meyner  Vander  Jagt 

Esblemau  Moffett  Weaver 

Flynt  O'Hara  Whitehiirst 

Foley  Peyser  Wiggins 

Ford,  Mich.  Pickle  Wilson,  Bob 

Gaydos  Pike  Wilson.  C.  H. 

Harrington  Randall  Wilson.  Tex. 

Harsha  Rees  Wright 

Hastings  Risenhoover  Yates 

Hays,  Ohio  Roberts  Zeferetti 

Het)ert  Roncalio 

Hechler,  W.  Va.  Rose 

The  SPEAKER.  On  this  rollcall  335 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CONFERENCE  REPORT  ON  HOUSE 
CONCURRENT  RESOLUTION  466, 
SECOND  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET.  FISCAL 
YEAR   1976 

The  SPEAKER.  The  gentleman  from 
Ohio  I  Mr.  Lattai  lias  the  floor. 

Mr.  LATTA.  Mr.  Speaker,  let  me  say, 
just  prior  to  the  quorum  call  I  had  men- 
tioned a  figure  which  I  believe  I  sliould 
mention  again,  because  I  believe  tliat  the 
Members  of  the  House  and  the  Ameri- 
can people  ouglit  to  keep  this  flgure 
in  mind.  We  really  do  not  comprehend 
what  a  billion  dollars  is,  and  I  certainly 
do  not  understand  what  S74.1  billion 
is,  which  is  the  amount  of  the  deficit 
programed  in  this  resolution.  If  you  take 
your  pencils  and  figure  out  liow  mucli 
this  deficit  programing  will  be  per  day 
during  the  fiscal  year  1976.  you  will  come 
up  with  a  figure  of  $203  million  every 
single  day  in  fiscal  year  1976.  This  is 
what  we  are  talking  about  when  we  are 
talking  about  the  deficit  being  pro- 
gramed under  this  resolution. 

This  resolution  establishes  a  floor  on 
budget  receipts  of  $300.8  billion.  Setting 
•sucli  a  floor  on  receipts,  in  my  humble 
judgment,  is  botli  unfortunate  and  un- 
desirable. The  American  people  want  tlie 
Congress  to  cut  Federal  spending  and  the 
taxes  that  support  such  .spending.  Plac- 
ing a  floor  on  receipts  eliminates  this 


most  important  option  that  the  Congress 
should  continue  to  consider. 

The  deficit  I  have  already  mentioned 
could  even  go  higher;  if,  for  example, 
costs  of  a  variety  of  programs  go  up  or 
the  programs  are  expanded  or  new  ones 
are  added. 

Additionally,  the  amounts  in  the  reso- 
lution do  not  include  funding  for  the 
New  York  aid  pi-ogram.  The  resolution 
as  agreed  to  in  conference  does  little,  if 
anything,  to  cut  back  on  tlie  frightening 
increases  in  Federal  spending,  due  in 
large  part  to  increases  in  so-called 
transfer  payments.  To  the  contrary,  the 
budget  figures  agreed  to  by  the  majority 
of  the  conferees  mostly  accommodate 
what  a  host  of  separate  programs  will 
consume  if  we  permit  them  to  run  their 
projected  courses.  The  conference  report 
represents  a  commitment  to  the  various 
beneficiaries  of  these  swollen  Federal 
spending  programs:  it  definitely  is  not 
a  commitment  to  the  benefit  of  the  tax- 
payer and  the  public  interest. 

Taxpayers  across  the  Nation  know 
that  the  President  has  called  for  a 
sizable  tax  cut  accompanied  by  a  firm 
limit  on  spending  the  following  fiscal 
year.  So  far.  lie  has  been  rebuffed  by  a 
majority  in  the  Congress.  The  taxpayers 
should  also  know  that  it  is  the  vei-y  kind 
of  legislation  we  are  considering  today, 
calling  for  outrageously  high  levels  of 
Federal  spending,  which  can  prevent  a 
tax  cut  proposal  of  the  size  recommended 
by  the  President  from  becoming  a 
reality. 

The  American  taxpayer  and  our  free 
enterprise  system  certainly  deserve  more 
consideration  than  is  given  mider  this 
budget  resolution.  In  fiscal  year  1976. 
approximately  $170  billion  will  be  spent 
in  income  transfer  pajTnents.  The  pri- 
vate sector  of  the  economy  bears  the 
major  burden  of  producing  the  goods 
and  services  necessary  to  support  such 
transfers.  To  continue  to  strap  the  tax- 
payer and  to  stifle  the  private  sector 
witli  Government  regulations  can  do 
immense  hann  to  the  individual  initia- 
tives which  have  developed  this  Nation 
to  the  preeminence  it  enjoys  today. 

The  action  taken  on  this  budget  reso- 
lution is  certainly  not.  in  my  opinion, 
symbolic  of  how  the  new  budget  process 
should  work.  I  believe  it  must  be  used  to 
place  needed  discipline  and  restraints  on 
our  runaway  Federal  spending.  Unfortu- 
nately, we  have  done  little  more  than 
talk  about  budget  control  and  we  hear 
it  in  this  resolution  in  name  only. 

When  I  accepted  an  assignment  to 
this  Budget  Control  Committee.  I  firmly 
believed  that  we  would  really  bite  the 
bullet,  so  to  speak,  and  cut  back  on  Fed- 
eral spending.  I  must  admit,  I  have  seen 
very  little  evidence  of  such  an  effort  in 
tills  committee  to  date. 

The  conferees  have  brought  back  to 
the  House  figures  which  will  apply  to 
the  July-through-September  transition 
quarter  next  year.  House  Concurrent 
Resolution  466.  as  approved  by  the 
House,  did  not  contain  such  figures. 
While  the  amount  for  fiscal  year  1976  in 
the  resolution  will  amount  to  ceilings, 
tlie  transition  quarter  aggregate  as  ap- 
proved by  the  conference  will  serve  as 
targets. 


The  intention  is  to  convert  these  into 
ceilings  in  the  next  resolution,  wliich 
should  be  either  a  third  resolution  for 
this  fiscal  year  or  the  first  resolution  for 
fiscal  year  1977,  next  spring. 

Though  I  approve  of  the  concept  of 
including  amounts  for  the  transition 
period,  the  figures  adopted  simply  pro- 
vide for  spending  to  continue  at  about 
tlie  fiscal  year  1976  level.  This  again  is 
simply  the  old  approach  of  budget  ac- 
commodation. It  certainly  does  not  de- 
serve the  name  of  budget  control. 

Mr.  Speaker,  as  was  pointed  out  in 
our  minority  dissent  on  House  Concur- 
rent Resolution  466.  the  country  desper- 
ately needs  evidence  that  the  Congress 
is  at  least  preparing  to  bring  mounting 
Federal  spending  under  control.  This  res- 
olution does  nothing  to  provide  such  evi- 
dence. It  once  again  postpones  the  time 
when  tliis  Congress  must  accept  sucli 
responsibility  and  get  down  to  the  nec- 
essary task  of  meaningful  budget  control. 

Mr.  FRENZEL.  Mr.  Speaker,  I  intend 
to  vote  against  this  unnecessarily  ex- 
travagant resolution.  I  do  so  with  some 
regret  because  I  strongly  support  the 
budget  process  and  I  appreciate  the  ef- 
forts of  the  committee  and  of  its  distin- 
guished chairman,  the  gentleman  from 
Washington  (Mr.  Adams). 

This  year.  Republicans  have  increas- 
ingly been  forced  to  vote  negatively  on 
budget  and  spending  matters.  The  lole 
of  nay-sayer  is  not  a  pleasant  one.  but 
given  our  soaring  deficits,  and  given  our 
Democrat  leadership's  adamant  refusal 
to  .set  a  spending  ceiling,  it  is  the  only 
responsible  role. 

The  new  procedures  under  the  Budget 
Reform  Act  are  good.  Tlie  committee  has 
worked  hard.  It  may  even  have  saved  a 
few  dollars.  It  surely  will  save  more  dol- 
lars in  the  future.  I  encourage  the  com- 
mittee and  congratulate  it.  but  I  give  it 
no  prizes  for  effectiveness  so  far. 

The  committee's  work  has  been  lav- 
ishly praised  on  this  floor.  If  tlie  praise 
applies  only  to  work  expended.  I  con- 
cur. If  the  praise  is  intended  t-o  apply  to 
the  committee's  product,  I  vigorou.sly 
disagree. 

Why  do  we  praise  a  resolution  which 
confirms  a  $75  billion  deficit  for  this 
fiscal  year?  Wh.  do  we  praise  the  result 
of  a  simple  amalgation  process  by  which 
the  committee  merely  assembled  tlie 
"want  lists"  of  all  the  other  authorizing 
committees?  Whoopee.  Tlie  committee 
has  brought  us  $75  billion  woi  tli  of  red 
ink.  What  a  triumph. 

The  1  year  budget  practice  session  in 
wliich  this  Hoase  has  indulged,  has 
proved  conclusively  that  Congress  is 
totally  unwilling  to  limit  its  wild  spend- 
ing. It  has  proved  that  the  only  way  to 
control  congressional  profiigacy  is  to  vote 
a  spending  ceiling. 

I  shall  vote  against  this  resolution,  not 
only  because  it  is  irresponsibly  extrava- 
gant, but  also  because  it  seems  to  confuse 
some  people  into  the  belief  tliat  there  is 
some  congressional  control  of  spending, 
wlien.  in  fact,  our  spending  is  still  fully 
out  of  control. 

Mr.  FISHER.  Mr.  Speaker,  the  work 
done  by  the  Budget  Committee  and  ius 
distinguished  chairman  in  bringing  this 
concurrent   resolution   forward   and    in 
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can-j'in^  ou;  Uie  new  congressional 
budget  procedures  has  been  outstanding. 
For  tiie  first  time  a  good  measure  of  or- 
der, even  sanity,  has  characterized  the 
v>ay  the  Congress  deals  with  the  budget. 
As  one  who  before  conimg  to  this  House 
strongly  advocated  the  new  process  In 
speeches  and  writing.  I  have  to  say  I  am 
proud  now  to  be  a  participant  in  tliis  re- 
form. 

Tlie  sterner  test  of  our  new  budget  pro- 
cedures will  come  next  year  as  the  Con- 
tiress  develops  budget  ceilings  and  guide- 
hnes  for  fiscal  year  1377,  this  time  with 
the  budget  leg:.slation  in  full  operation. 
I  am  optunistic  that  tiie  House  and  the 
Congress  as  a  whole  will  perform  so  as 
to  i;ain  the  confidence  of  the  American 
people  that  sensible  budgeting  can  be 
achieved.  I  pledge  that  I  will  work  to- 
ward that  goal. 

Looking  ahea<i  to  next  year's  budget 
I  sincerely  hope  the  Budget  Committee 
will  work  out  guicjelines  that  will  give 
the  Nation  a  conservative  budget,  bring 
the  mounting  expenditures  under  con- 
trol, and  if  possible  reduce  the  deficit. 
Tills  past  year,  1975,  the  widespread  eco- 
nomic recession,  the  worst  for  several 
decades,  has  made  such  a  budget  difBcult 
to  achieve.  But  with  a  continuing  im- 
provement in  employment,  business,  pnd 
tiie  economy  generally  it  should  be  possi- 
ble to  turn  tills  around.  Tne  economic 
pickup,  especially  if  its  momentum  in- 
creases, will  automatically  bring  lower 
outlays  for  unemployment  and  welfare 
compensation  plus  higiier  uax  revenues  as 
emploj-ment  and  incomes  rise  and  btisi- 
ne.-s  makes  more  profit.  In  addition,  the 
return  of  better  times  means  that  other 
Government  programs  can  be  restrained 
and  many  actually  cut.  These  measures 
will  also  help  to  check  further  infiation. 
The  lime  to  take  these  steps  is  during  the 
early  months  of  1976  as  a  planned  part 
of  the  iiew  budget  process  in  preparation 
for  fiscal  year  1977  and  not.  as  the  Presi- 
dent has  proposed,  before  the  whole  1977 
budget — revenues,  detailed  outlays  both 
to  be  authorized  and  actually  spent,  def- 
icit, debt — has  been  developed  by  the 
adminLstration  and  presented  to  the 
Congress  next  January  in  the  regular 
course  of  action. 

This  is  the  road  the  Government  must 
travel  If  America  is  to  break  loose  from 
the  financial  trap  it  is  caught  in.  The 
challenge  is  to  m.akt  use  of  the  new,  more 
orderely  budget  pricedures  to  help  re- 
strain Crovemment  outlays,  reduce  the 
deficit,  and  restore  full  financial  sound- 
ness to  the  operation  of  our  Government. 
Unless  these  thing5  are  done,  beginning 
next  year,  our  troubles  will  only  mount 
and  becom«  increasingly  difficult  to  deal 
with. 

Mr.  AMBRO.  Mr.  Speaker.  I  rise  In 
!  ppo.^ition  to  the  conference  report  to 
accompany  Hou^e  Concurrent  Resolution 
466.  the  second  concurrent  resolution  on 
the  fiscal  year  1976  budget.  I  would  like 
to  take  this  opportunity  to  make  it  clear 
to  you  and  to  the  Members  of  this  Hou.se 
ja"=t  why  I  am  taking  this  action. 

First  of  all.  I  wi.sh  to  state  unequivo- 
cally that  I  strongly  favor  the  concept  of 
a  congressional  budget  wliich  sets  pa- 
rameters for  coi-gre.sslonal  action  on  all 
sTiending    and    revenue-raising    legLsla- 


tion.  I  tliink  tliat  the  philosophy  behind 
and  the  procedures  surrounding  the  Bud- 
get and  Impoundment  Control  Act  (P.L. 
94-3441  are  most  laudable.  As  such,  I 
have  cast  aflBrmative  votes  on  all  of  the 
legislative  actions  brought  to  the  Floor 
dealing  with  the  fiscal  year  1976  budget, 
thus  far. 

However.  I  find  that  now.  in  spite  of 
my  approval  of  the  congressional  budget - 
making  process,  I  must  record  a  dissent- 
ing vote  as  a  protest  against  what  seems 
to  have  become  a  "creeping  deficit."  The 
first  concurrent  budget  resolution  that 
we  enacted  last  spring  contained  a  defi- 
cit level  of  $68.8  billion,  considerably 
higher  than  the  $60  billion  tliat  President 
Ford  dramatically  indicated — by  drawing 
a  line  with  a  flourish — he  would  not  ex- 
ceed. ITien.  in  this  second  budget  resolu- 
tion, we  were  presented  with  a  deficit 
limit  of  S72.0  billion  based  on  a  continu- 
ing failure  of  the  economy  to  improve, 
and  some  new  authorizations  enacted  by 
Congress  in  the  interim.  Frankly,  1  was 
concerned  and  alaimed  at  this  $4  billion 
increase,  but  I  was  persuaded  by  the  im- 
portance of  the  •principle"  of  a  congres- 
sional budget  to  vote  in  favor  of  House 
Concurrent  Resolution  when  it  was  con- 
sidered by  the  House  in  November. 

Now,  with  this  conference  report,  we 
are  r.gain  being  asked  to  approve  yet  a 
larger  deficit:  $74.1  billion.  This  is  a  $6 
billion  increase  over  our  own  original 
deficit  level — an  increase  of  almost  10 
percent ! 

Mr.  Speaker.  I  feel  vei-y  strongly  that 
the  citizens  of  this  Nation  are  imploring 
us  to  take  a  very  hard-nosed  approach  to 
Government  spending  so  that  the  "busi- 
ne-ss-as-usual"  spiialing  of  the  deficit 
can  be  curtailed.  It  is  In  this  spirit,  that 
I  vote  against  tlie  conference  report  on 
House  Concurrent  Resolution  466. 

Mr.  D.\NIELS  of  New  Jersey.  Mr. 
Speaker,  I  rise  in  strong  support  for  the 
conference  report  on  the  second  con- 
gressional budget  resolution.  Hou.'^e  Con- 
cniTent  Resolution  466. 

Passage  of  the  conference  report  will 
complete  the  first-year  implementation 
of  the  new  budget  control  system,  which 
is  designed  to  provide  for  a  strong  con- 
gressional role  in  the  annual  budget 
process  and  for  a  greater  congressional 
responsibility  in  the  formulation  of  na- 
tional economic  goals. 

This  new  congressional  budget  proc- 
ess is  intended  to  give  Congress  better 
control  over  spending,  enable  it  to  set 
priorities  within  the  budget  and  relate 
spending  to  revenues.  This  Is  an  historic 
step  we  have  taken,  and  I  urge  my  col- 
leagues to  commit  themselves  to  sus- 
taining its  momentum.  The  need  for  a 
rational  and  effective  budget  proce.ss  has 
never  been  more  apparent.  The  economy 
is  just  emerging  from  both  double-digit 
Inflation  and  a  deep  recession.  Even  with 
a  strong  recovery,  we  can  expect  that 
unemployment  will  remain  unacceptably 
high  for  some  time  to  come.  At  the  same 
time,  we  are  still  grappling  with  the 
problem  of  Inflation,  which  erodes  the 
earning  power  of  American  citizens  and 
forces  some  to  make  great  sacrifices  in 
order  to  sur\ive. 

Mr.  Si>eaker,  improved  budgetary  pro- 
cedtiies  alone  cannot  .solve  all  of  the  Na- 


tion's economic  problems.  We  will  need 
to  coordinate  thLs  effort  with  a  wide 
range  of  policy  measures,  including  ef- 
forts to  strengthen  competition  and  pro- 
ductivity and  assm-e  an  adequate  volume 
of  capital  investment.  But  it  is  clear  to 
me  that  an  effective  and  proper  use  of 
the  budget  process  will  be  essential  for 
reconciling  high  unemployment  and  rea- 
sonable price  stability. 

To  a  large  extent,  long-term  prosjjecls 
for  containing  inflation  will  depend  upon 
our  commitment  and  resolve  to  keep 
Federal  expenditures  under  control  and 
to  make  budgetary  decisions  that  result 
in  more  rational  and  prodt!cti\-e  alloca- 
tions of  fiscal  resources. 

Admittedly,  this  will  not  be  an  easy 
task:  but  it  is  essential  that  we  face  it 
squarely. 

As  my  colleagues  are  aware,  the  Con- 
gressional Budget  Control  and  Impound- 
ment Act  of  1974— Public  Law  93-344— 
provides  that  after  adoption  of  this  sec- 
ond resolution,  it  is  not  in  order  for 
either  the  House  or  the  Senate  to  con- 
sider legislation  which  would  either  re- 
duce revenues  below  the  specified  level— 
which  is  $300.8  billion — or  increase 
spending  above  the  budgeted  level— 
which  is  set  at  $374.9  billion  in  this  re- 
port. If  the  House  or  Senate  believes  it 
necessary  to  reduce  revenues  or  increase 
spending,  an  emergency  waiver  must  be 
obtamed  or  a  new  budget  resolution 
adopted. 

Mr.  Speaker.  I  comm.end  my  colleagues 
who  have  worked  so  hard  on  this  report, 
and  I  urge  all  of  my  colleagues  to  join 
with  me  in  supporting  this  landmark 
legislation. 

Mr.  ADAMS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  wiis  ordered. 

Tlie  SPEAKER.  Tlie  question  Is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Sijeaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  tlie  vote  on  the  groimd  that  a  quorum 
Ls  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Amis  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  189,  nays  187. 
not  v.uing  58,  as  follows: 


IRoll  No.  774 

1 

YEAS— 189 

Abzuy 

Blanchard 

Colter 

Adams 

Blouin 

D'Amoiirs 

Addablx) 

Boggs 

Daniels,  N.J. 

Alexander 

Boland 

■Danielson 

AUeu 

BoUiUR 

Delaney 

Aiider.son. 

Honker 

Dent 

Calif. 

Bradenui.s 

Derrick 

Anniini')o 

Breckiiindyp 

Dingell 

Ashlev 

Brodhead 

Dodd 

Aspin 

Brown,  Calif. 

Downey.  N.T. 

AuCoiii 

Burke,  Calif. 

Drlnan 

Baldus 

Burke.  MaM. 

Duncan,  Oreg. 

Barrett 

Burleson,  Tvf.. 

Early 

Baucus 

Burll.soti,  Mo. 

ErkharcU 

Beard.  H  r 

Carney 

Edgar 

Bedell 

Casey 

Bdwards,  Calif 

Berglai.'I 

OUy 

EUberg 

BevUI 

CoUlns,  ni. 

Evans,  Colo. 

Blaepi 

Conte 

Evlns.  Tenn. 

Bln;:ll:'n 

CoraeU 

r*n 
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Fa-scell 

Fisher 

Flood 

Florio 

Flowers 

Foley 

Fraser 

Giaimo 

Gibbons 

Green 

Gudc 

Hall 

Hamilton 

Hanley 

Hannaford 

Harris 

Hayes,  Ind. 

Hicks 

Hightower 

Holland 

Hoitzman 

Howe 

Hungate 

Jacobs 

Johnson.  Calif 

Jones.  Ala. 

Jones.  Okla. 

Jordan 

Karth 

Kazen 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

LeRgett 

Lehman 

Litton 

Lloyd,  Calif. 

Long,  La. 

McCormack 

McFall 

McKay 

Macdonald 


Abdnor 
Ambro 

Andrews,  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Ba  falls 
Bauraan 
Beard,  Tenn. 
Bennett 
Blester 
Bowen 
Breaux 
Brinkley 
Broom  field 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Buller 
Byron 
Carr 
Carter 
Cederberg 
Chappell 
Clancy 
C!ausen. 

DonH. 
Ciawson.  Del 
Cleveland 
Cochran 
Cohen 

Collins,  Tex. 
Conable 
Conlan 
CouRhlin 
Crane 

Daniel,  Dan 
Dimiel,  R.  W. 
de  la  Garza 
Dellums 
Derwinski 
Devine 
Dickinson 
Downing.  Va. 
Duncan,  Tenn, 
du  Pont 
Edwards.  Ala. 
Emerv 
Enrlish 
Esoh 

Evans.  Ind. 
Fenwick 
F  ndley 
Pish 
Pithian 


Madden 

Maguire 

Mahon 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Mezvinsky 

Mikva 

Miller,  Calif. 

Mineta 

Miuish 

Mink 

Mitchell.  Md. 

Moakley 

MoUohan 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy.  111. 

Murphy.  N.Y. 

Miirtha 

Nedzi 

Nix 

Nolan 

Nowak 

Oberslar 

O'Neill 

Fatten ,  N.J. 

Patterson, 

Calif. 
Pattison.  NY. 
Pepper 
Perkins 
Pickle 
Pike 
Preyer 
Price 
Rangel 
Rees 
Reiiss 
Richmond 
Riegle 
Risenhoover 

NAYS— 187 

Ford.  Tenn. 
Forsythe 
Fountain 
Frenzel 
Frey 
Puqua 
Gil  man 
Ginn 

Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hammer- 
schmidt 
Hansen 
Harkin 
Hastings 
Hawkins 
Hechler,  \V.  Va. 
Hefner 
Henderson 
Hillis 
Holt 

Hubb.ird 
Hughes 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  N.C. 
Jones.  Tenn. 
Kasten 
Ka.'5ienmeier 
Kelly 
Kemp 
Kindness 
Lar'.oinarsino 
Latta 
Lent 
Levitas 
Lloyd.  Tenn. 
Long.  Md. 
Lott 
Lujan 
McClory 
McC  oskey 
McCollister 
McDade 
M  "Don  aid 
McEwen 
McKlnney 
Madigan 


Rodmo 

Roe 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Roybal 

RU.SSO 

Ryan 

.St  Germain 

Sarbanes 

Seifcerling 

Shai-p 

Shipley 

Simon 

Sisk 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

Staggers 

Steed 

Stephens 

Slratton 

Studds 

Thornton 

Traxler 

Tsongas 

Vander  Veen 

Vanik 

Vlgorito 

W'axman 

Whalen 

White 

Wilson,  Tex. 

Wirth 

Wolff 

Yatron 

Y'oung,  Ga. 

Young,  Tex. 

Zablocki 


Mann 

Martin 

Ma  this 

Milford 

Miller,  Ohio 

Mills 

Mitchell.  N.Y'. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mosher 
Mottl 

Myers.  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nichols 
Obey 
O'Brien 
Ottinger 
Passman 
Pettis 
Poage 
Pressler 
Pritchard 
Quie 
Quillen 
Rallsback 
Randall 
Regula 
Rhodes 
Rinaldo 
Robinson 
Rogers 
Rousselot 
Runnels 
Ruppe 
Santmi 
Sarasin 
Satterneld 
Schneebeli 
Schroeder 
Schulze 
Shriver 
Shuster 
Skubitz 
Smith.  Nebr. 
Spence 
Stanton. 

J.  William 
St  eel  man 
Steiger,  Ariz. 
Stelger.  Wis. 
Stuckey 
Sullivan 
Symms 
Talcott 
Tnylor.  Mo. 


Taylor.  N.C. 
Thone 
Treen 

Vander  Jagt 
Waggonner 


Walsh 
Wampler 
Whitten 
Wiggins 
Wilson,  Bob 


Winn 
Wydler 
Wylie 

Youne,  Alaska 
Young,  Fla. 


NOT  VOTING— 58 


Anderson.  III. 

BadUlo 

Bell 

Brooks 

Burke.  Ha. 

Burton.  John 

Burton.  Phillip 

Chibholm 

Conyers 

Conn an 

Davis 

Diggs 

Erlenbori. 

Eshleman 

Flynt 

Ford.  Mich. 

Gaydos 

Harrington 

Harsha 

Hays.  Ohio 


Hebert 

Heckler.  Mass. 

Heinz 

Helstoski 

Hinshaw 

Horton 

Howard 

Jenrette 

Ketchum 

Landrum 

McHugh 

Metcal  f  e 

Meyner 

Michel 

Moffett 

OHara 

Patman.  Te\. 

Peyser 

Roberts 

Scheuer 


Sebelius 
Bikes 
Snyder 
Stanton. 

James  V. 
Stark 
Stokes 
Symington 
Teague 
Thompson 
Udall 
Ullman 
Van  Deerlin 
Weaver 
Whiiehurst 
Wilson.  C.  H. 
Wright 
Yates 
Zeferetli 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Zeferettl  for.  with  Mr.  Hebert  against. 

Mr.  Horton  for.  with  Mr.  Badillo  against. 

Mrs.  Chisholm  for.  with  Mr.  Charles  H. 
Wilson  of  California  against. 

Mr.  Patman  for,  with  Mr.  Flynt  against. 

Mr.  Weaver  for.  with  Mr.  Michel  against. 

Mr.  Thompson  for.  with  Mr.  Heinz  against. 

Mr.  Brooks  for.  with  Mr.  Anderson  of  Illi- 
nois against. 

Mr  Hays  of  Ohio  for.  with  Mr.  Erlenboni 
against. 

Mr.  Stack  for.  with  Mr.  Snyder  against. 

Mr.  Wright  for.  with  Mr.  Burke  of  Florida 
against. 

Mr.  Yates  for.  with  Mr.  Whitehurst  against. 

Mr.  Teague  for,  with  Mr.  Conyers  against. 

Mr.  Stokes  for,  with  Mr.  Bikes  against. 

Mr.  Diggs  for,  with  Mr.  Harrington  against. 

Until  further  notice: 

Mr.  Metcalfe  with  Mr.  John  L.  Burton. 

Mr.  Davis  with  Mr.  Ford  of  Michigan. 

Mr.  Gorman  with  Mr.  Jenrette. 

Mr.  Phillip  Burton  with  Mr.  O'Hara. 

Mr.  Helstoski  with  Mr.  Scheuer. 

Mr.  Howard  with  Mr.  Roberts. 

Mr.  Landrum  with  Mr.  James  V.  Sta;Uon. 

Mrs.  Meyner  with  Mr.  Udall. 

Mr.  Moffett  with  Mr.  Van  Deerlbi. 

Mr.  Symington  with  Mr.  McHugh. 

Messrs.  LUJAN  and  RINALDO 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  ALLEN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  i-eport  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


GENERAL  LEAVE 


Mr.  ADAMS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  8122, 
MAKING  APPROPRIATION  FOR 
PUBLIC  WORKS.  FISCAL  YEAR 
1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  call  up  the  conference  report  on  the 
bill   «H.R.  8122 »   making  appropriations 


for  public  works  for  water  and  power  de- 
velopment and  energy  research,  includ- 
ing the  Corps  of  Engineers — Civil,  the 
Bureau  of  Reclamation,  power  agencies 
of  the  DeE>artment  of  the  Interior,  the 
Appalachian  regional  development  pro- 
grams, the  Federal  Power  Commission, 
the  Tennessee  Valley  Authority,  the  Nu- 
clear Regulatory  Commission,  the  En- 
ergy Research  and  Development  Admin- 
istration, and  related  independent  agen- 
cies and  commissions  for  the  fiscal  year 
ending  June  30,  1976,  and  the  period  end- 
ing September  30,  1976,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 

Tlie  Clerk  read  the  statement. 

'For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 10.1975.* 

Mr.  EVINS  of  Tennessee  'during  the 
reading  • .  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  further  reading  of  the 
statement  be  dispensed  with 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  wa.s  no  objection. 

The  SPEAKER.  The  gentleman  from 
Tennessee  is  recognized. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
we  bring  you  today  the  conference  report 
on  the  bill  (H.R.  8122 1  making  appro- 
priations for  public  works  for  water  and 
power  development  and  energy  research 
for  fiscal  year  1976  and  the  transition 
quarter. 

The  report  represents  a  reasonable 
compromise  between  the  provisions 
adopted  by  the  House  and  the  Senate. 

As  I  stated  when  this  bill  was  passed 
by  the  House  on  June  24,  this  is  a  sig- 
nificant bill — an  important  bill — a  bill 
that  touches  the  lives  of  virtually  all 
Americans. 

The  bill  represents  a  substantial  in- 
vestment in  the  future  of  America  and  in 
the  future  needs  of  our  country. 

The  public  works  appropriations  bill 
has  been  described  as  an  "ail-American 
bill,"  because  this  bill  helps  build  Amer- 
ica. 

Tills  bill  constitutes  a  strong  and  con- 
tinuing response  to  the  energy  crisis. 

Let  me  briefly  summarize  the  action 
to  date  on  this  appropriation  measuie 
When  this  bill  passed  the  House  on  June 
24.  1975,  it  was  passed  by  a  vote  of  377 
to  28.  The  bill  passed  the  Senate  on  De- 
cember 5.  1975.  by  a  vote  of  81  to  5.  The 
bill  has  languished  in  the  Senate  and 
been  delayed  pending  completion  of 
ERDA  authorization  legislation. 

Tlie  conference  report  which  we  bring 
to  you  today  is  a  good  one.  a  balanced 
conference  report.  Balanced  between  en- 
ergy research  and  public  works. 

This  report  provides  capital  assets  for 
the  Nation — jobs  in  this  period  of  reces- 
sion and  high  unemployment — and  pow  cr 
on-the-line  to.assist  in  relieving  the  en- 
ergy crisis. 

We  had  a  good  conference — an  exten- 
sive conference. 
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Following  House  action  on  the  measure 
the  Senate  considered  a  supplemental 
budget  request — an  amended  budget  re- 
quest— which  added  substantially  to  the 

bill. 

I  want  to  emphasize  that  this  supple- 
mental budget  request  was  in  the  amount 
of  $242,700,000,  and  a  substantial  part 
of  this  request  was  for  energy  research 
and  development. 

The  conferees  agreed  on  an  increase 
of  $140,750,000  over  the  total  budget  rec- 
ommendation  of    the    admini.'itrat-lon— 


the  original  request  and  the  amended  or 
supplemental  request. 

For  the  transition  quarter  the  con- 
ferees agreed  on  a  budget  of  $74,403,000 
over  the  total  budget  request 

I  want  to  point  out  further  that  the 
conference  report  is  $48,748,000  under 
the  Senate  bill,  again  includirig  the  sup- 
plemental budget  requests. 

The  conference  report  caiTies  an  ap- 
propriation of  $215,511,000  over  the 
House  bUl  because  of  the  Senate  action 
with  the  amended  budget. 

I  repeat,  however,  that  the  conference 


action  Is  $48,748,000  under  the  Senate 
bill,  with  the  amended  budget.  Overall, 
we  are  recommending  a  total  of  $7,440,-' 
912.500  for  fiscal  year  1976  and  $2,115,'- 
033,000  for  the  transition  quarter. 

This  figure  L-;  only  2  percent  over  the 
budget  requests — original  and  amend- 
ed— of  the  administration. 

I  want  to  insert  at  this  point  in  the 
Record  a  table  outlining  the  conference 
action  by  appropriation  item  compared 
with  1975  appropriations,  the  1976  budg- 
et request  and  the  actions  of  the  House 
and  Senate. 
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New  BA 

enacted 

fecal  year 

197S 


New  BA 

tstimates 

1976/ 

transition 


New  BA 

House 

1976/ 

transition 


New  BA 

Senate 

1976/ 

transition 


New  BA 

conference 

1975/ 

transition 


Conference 

compared 

with  fiscal 

year  1975 

enacted 


Conference 

Conference 

compared 

compared 

with 

with 

new  BA 

House 

,  estimate 

bill 

Conference 

compared 

with 

Senate 

bill 


TiTLE  l-ENERGY  RESEARCH  AKD  DEVELOP- 
MENT ADMINISTRATION  (EXCEPT  FOSSIL 
FUELS  RESEARCH  DEVELOPMENT) 

Operating  expenses  $2,446,487,000  J3, 190. 837. 000  $3,049,120,000  J3, 131,892.  000  $3,130,765,000      $634,278,000 

^..u.u.^r:::^SZi^::::::-::::r-7^iim-  ^iti^Z    lik^llZ    l^:IU:^    l^-^z\.^-m 

Tranwion  period 183,535.000        183.286,000        186;686;000        ISs! "e! 000  ...:...     ._;. 


-$60,072, 

-22,  434, 

-23,  900, 

2,240, 


Total,  title  I 

Transition  period. 


000  $81,645,000 

000  68,000 

000  35. 620, 000 

000  2, 490, 000 


-$1,127,000 
-745,000 

-33.650.000 
-910.000 


3,234,939.000    f  122. 379. 000    3.921.142,000    4,073.184,000    4,038.507,000       803,468,000 

1,147,477.000    1,124.725.000    1.128,938,000    1, 127!  283] 000  ...!.!..!!.™. 


-83,  972, 
-20, 194. 


TITLE  II-  DEPARTMENT  OF  DEFENSE- 
CIVIL 

Department  of  the  Army 

Corps  of  Engineers- Ci»il 

General  investigations 65,284,000 

Transition  period 

Construc'ion,  general.. ^1      974.'84i.6o6' 

Transition  period 

Rood  control.  Mississippi  River  and  tributirjeil"    161,948,666 

Transition  period 

Operation  ani  maintenance,  general """!'" '494.577.666" 

Transition  period.. 

Revolving  fund ][[[[[["[[[ 

Transition  period,. *" 

Flood  control  and  coastal  emergencies 15.666,666" 

Transition  period, 

General  expenses  IIll'""'46,'i66,"666" 

Transition  period 

Special  recreation  use  fees .."'.'.'.'.'.'.'. 766,'666' 

Transition  period '.'.'." 


000      117. 265. 000 
000         2. 558. 000 


-34,777.000 
-1,655,000 


62.  200,  000 

15. 550, 000 

1,092,700,000 

360,000,000 

153,600.000 

53, 000, 000 

547,  700, 000 

136,  900, 000 


63,  924, 000 
17,182,000 
157,015,000 
408,  883, 000 
160, 000, 000 
59, 000, 000 
576,  073, 000 
153,116.000 


40, 400, 000 

3.  750,  000 

42,  700, 000 

10,675,000 

1,900,000 


40,  400,  000 

3,  750,  000 

42,  500, 000 

10,650,000 

1,200,000 


66,  952, 000 

16,811,000 

,  255, 663,  000 

401,578,000 

163,  250, 000 

60,  300,  000 

582, 073, 000 

153,116,000 

700,  000 

950,000 

40,  400. 000 

3, 750. 000 

42. 500, 000 

10, 650, 000 

1.200,000 


66, 836, 000 

17,110,000 

1,  228,  648,  000 

408,  741,  000 

163.  250,  000 

60,  300,  000 

582, 073, 000 

153,116,000 

700, 000 

950, 000 

40,  400, 000 

3,750,000  . 

42,  500, 000 

10,650,000 

1,  200,  OOO 


1. 552,  000 
253,"867,'666' 

"    i,'362,"6o6' 

"87,'496,"666" 

760.666" 
"ii.'m.W. 

"2,'466,"666"' 
566,060" 


4.  536,  000 

1,  560,  000 

135,  948,  000 

48.741,000 

9,  650,  000 

7,  300.  000 

34,  373, 000 

16,216,000 

700,000 

950,000 


2,912,000 
-72,000 
71,  633,  000 
-142,000 
3,250,000 
1,  300,  000 
6,  000, 000  . 


-116,000 

299, 000 

-27,015,000 

7, 163, 000 


700, 000 
950, 000 


-200,000 

-25.000 

-700,000  , 


Total,  title  II 

Transition  period. 


1.752,450,000    1,941,200.000 
579.875.000 


TITLE  III  -DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

General  Investigations 19  427  000 

Transition  period '      ' 

Oonstr:.ction  and  Rei-.aOilitation TI"  "244,"  123." 666" 

Transition  period 

Upper  Colorado  River  Storage  Project.- 24,621,666" 

Transition  period 

Colorado  Ri.er  Basin  project .'.        23,000  COO 

Transition  period. 
Colorado  River  Basin  project  (appropriation  to 
liquidate  contract  authoriiation) (32.800  000) 

Transli^n  oenod (.       '       '        \ 

Colorado  River  basin  Salinity  Control  project. '  27,656|666 

Transition  period 

Operation  and  maintenance. "I"  'i66,"866,'6o6 

Transitiun  period 

Loan  program "  '"i3,"825.'666" 

Transition  period 

ETiergency  fund 666,'6o6" 

Transition  period 

Gene'al  Administrative  E<pcnses '.11.        26,"926"6b6' 

Transition  period '.  ' 


20, 485,  Oro 
6.660.000 
298.681.000 
91,050,000 
40.160.000 
15,590,000 
29, 240,  000 
8,810,000 

(17.440.000) 

(1.500.000) 

19. 670. 000 

7.130.000 

131.810.000 

33. 655. 000 

15.615.000 

3.355.000 

1,000,000 

200,000 

21.420.000 

5,600.000 


2,041,112.000 
652,581.000 


20, 892, 000 
6.  794, 000 
324, 268, 000 
97,  884,  COO 
41,557,000 
15,  399, 000 
29,  205, 000 
8,810,000 

(17,440,000) 

(1,500.000) 

19. 670, 000 

7.130.000 

132.162,000 

34,017,000 

23,315,000 

6,155,000 

400,000 

200,000 

21,290,000 

5,600.000 


2,152.738,000    2.125,607,000 
647,155,000        654,617,000 


Total 

Transition  period 

Alaska  Power  Adminlstratioii 


474,966.000 


20,  892,  OOC 
6.  794, 000 
327,158,000 
98, 584,  000 
41,867.000 
16,399.0C0 
29,205.000 
8, 810, 000 

(17, 440,  000) 

(1,500.000) 

19, 670. 000 

7,130,000 

132,152,000 

34,017,000 

22.665,000 

9,205,000 

1.000.000 

200.000 

21,290,000 

5. 600. 000 


20. 892, 000 

6, 794, 000 

327,  308, 000 

98, 834, 000 

41,152,000 

16,  399, 000 

29. 205, 000 

8,810,000 


(17,440,000)  (-15,360.000)( 
(1.500,000)( .  )(. 


373, 157, 000 


1,465,000 
83.185."666' 

i6,'53i.'666' 

6, 265.060' 


184,  407. 000 
74,  74.?.  000 


407,000 

134,000 

28,627,000 

7,784.000 

992,000 

809, 000 

-35.000 


84,  495, 000 
2, 036. 000 


3,040,000 

950,000 

-405,000 


-27,131,000 

7,  462,  000 


150.000 

250,000 

-715.000 


19, 670, 000 

7,130.000 

132.162.000 

34,017.000 

22, 665, 000 

9. 205. 000 

1,000,000 

200,000 

21,290.000 
5. 600, 000 


-7,980,000 

31,362,666" 

"  8,846,066" 

"'  4oo.'666'.... 


-)(- 


-)(- 


352, OCO  .. 

352.000  . 
7.150.000 
5, 850. 000 


-650,000 

3. 050. 000 

600, 000 


370.000    -130,666" 


577,981,000 
172.060.000 


612. 759. 000 
182. 989. 000 


Genersl  Investigations 

Transition  period ... 

Operation  and  Maintenance... I 

Transition  period 


540,000 
766.660' 


660.000 
200.000 
840,000 
210.000 


Total. 


6S2,00O 
198.000 
837,500 
209.000 


615.909,000 
186.739.000 


652,000 
198,000 
837, 500 
209,000 


615.344.000   140,378.000 
186.989,000 


652,000 
198.000 
837,  500 
209,000 


112.000 


77,500 


37,363,000 
14,929,000 


-8.000 
-2.000 
-2.500 
-1.000 


2.585,000 
4, 000. 000 


-565,000 
250,000 


Transition  period 

b-onneville  Power  Administration  Fund 

Construction     

Transition  period ". 


1.300,000 


133,500,000  .. 


1,500,000 
410,000 


1, 489. 500 
407,000 


1.489.500 
407,000 


1,489,500 
407,000 


189,500 


-10.S0O 
-3,000 


-133,500,000 
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Bonneville  PowMAdministratisn  Fund— Cant 

Operation  and  meintenence 

Transition  period 


New  BA 

enacted 

fiscal  year 

1975 


$38,500,000 


New  BA 

estimates 

1976/ 

transition 


New  BA 

House 

1976/ 

transitiaii 


New  BA 

Senate 

1976 

transition 


New  BA 

conference 

1976, 

transition 


Conference 

Conference 

Conference 

Conference 

compared 

compared 

compared 

compared 

with  fiscal 

with 

with 

with 

year  1975 

new  BA 

House 

Senate 

enacted 

estim.ite 

l>ill 

bill 

-$38,500,000 


Total -  .- 172,000,000 

Tiansition  period 

Southeastern     Power     Administration 


-172,000.000 


Operation  and  maintenance 

Tiansitien  period. 


South..estern  Power  Administration 
Construction 


Tiaiisition  period. 

Operation  and  maintenance 

Transition  peried. 


946,000 

t20,  000 
5,795,"600' 


H.lli'4  000 
2b3,  fxm 


700.  OCO 

125,  000 

6, 136,  OOO 

1, 870, 000 


U  000,000 
257  000 


Total 


Iiansition  period.. 


To'.'l  title  III  ...   

Transition  period. 


T17L.  IV    INDEPENDENT  OFFICCS 
(EXCLUDING  ERDA) 

Appalicbi;iii  Region  Co-nrnission:  Saljiies  and 

ejpei'ses      -.. 

Transition  period 

Appalactii.iii   regional    developmeni  programs 
(funds  Appropriated  to  the  President;..  .. 

Transition  period 

PeLiAare  River  Basin  Commission; 

Salaries  and  expenses 

Transition  period 

Contribution     to    Delaware    River    Basin 

Conini:ssion 

Transition  period  


6, 415, 000 
655^627.000 

1,747,000 

293,  500,  000 

77,500 

238,  000 


TiHI 


Iiansrtion  period.. 


Federal  PoAer  Commission. 

Transition  period. 

Interstale  Conimission  on  the  Potomac  River 
Basin: 
Cjiitiitu;tioii  to  Interstate  Commission  on 

the  Potomac  River  Basin 

Transition  period 

nuclear  Regulatory  Commission:  Salaries  and 

expenses 

Transition  period 

Susquehanna  River  Basin  Comniissiun: 

Salaries  and  expenses... 

Transition  period 

Coiitrihiition  to  Susquehanna  River  Basin 

Coinnjssion. 

Transition  period 


Tnldl 


T.'ansition  period .  . 

Tennessee  Valley  Authority:  Payment  to  Ten- 
nessee Valley  Authority  fund. 

Transition  pei  lod  

Water    Resources    (kiuncil;    Water  resources 

plaiiiiiiig       

Iidnsition  period 


315,500 

5?,  000 

135,165,000 

77,  500 

150,000 

227,  500 


77,  400,  000 
9,  775,  000 


6. 836,  000 
1, 995,  000 

587,341,000 
174,728,000 


I.8',2.  Ortil 
480,000 

293.  500,  000 
47,  500,  000 

79,  onn 

19.000 

215.000 
53.000 

294,  000 
72,008 

35,910,000 
8  5'-8  (li'iO 


52,  01,1 
13,000 

219,935,000 
52, 000,  COO 

79,  000 
19,000 

ISO  non 
38,0110 

229,000 
57.000 


87,  800, 000 
27,  500,  000 

9, 670.  000 
2,  370,  000 


6,  680.  000 
1,  975,  000 

631,  928,  500 
185,  628,  mi 


1.  8i0,  OOO 
430.000 

293,  200,  000 
SO.  000.  000 

79,  000 
19,000 

215,000 
53.000 

294.000 
72,000 

33,610,000 
8,  ^'S  000 


5?,  dCl 
13.000 

:'02,  500, 000 
49,  ?30,  000 

79,00ft 
19.000 

150,000 
38,000 

229,  000 
57,000 


99,  754,  000 
27,  984,  OOU 

7,  750,  000 
1,  400,  000 


Tul iL  liMe  IV .      551,279,000 

Transition  period 

Tol.i!,  NB(0)A ..6, 194, 295, 000^ 

Transition  period 

Total,  ne*  budget  (obligational)  authority  titles 

11,111,  and  IV  (excluding  ERDA) 2,959,356.000 

Transition  pe  I  iod 

Total,  new  budget  (obligationat)  autlioiity,  titles 

I.  II.  Ill   and  IV 6, 194,295,000 

Transition  period 

Memoranda: 

Appropriations  to  liquidata  contract  authoii- 

zations.  _ .        32,800,000 

Transition  period 

TutaS  appropriations,  including  appropriations 

to  iKiuiiij'.e  contract  authorizations 6,  227,095,000 

Transition  period .. 


649,  242,  OOU 
138,  550,  000 


641,  219,  000 
137,  794,  OOO 


?1  000,000 
257.  000 


580.000 

125,  000 

5,  000.  000 

1,850,000 

6. 630,  000 
1,975,000 

625.  078,  500 
1H9.  378,  000 


1, 830  000 
480,000 

■83,  500, 00(1 
iC,  500,000 

79,  000 
19,000 

215,000 
53,000 

294, 000 
72,000 

35,  610. 000 
8,  558.  OOO 


52. 000 
13,  OCO 

:;  5, 423,000 

1 1,425.000 

79,000 
19,00(1 

liO,  000 
38,000 

229.  000 
57.  000 


91,  000,  000 
28,  200,  000 

10, 722,  ono 

2,  350, 000 

638,  650, 000 
138,  555,  000 


Jl,  000,  000 
257.  000 


680.900 

125.  000 

6,  000,  000 

1,  850, 000 

6,680,000 
1. 975,  000  , 


M.OOO  -$24,000 

-b  000 


60,000 
205.000 


-20.0UO 


-136.000 
-20.000 


265.000    -156.000 
-21.000 


524,513,500 
189. 628,  000 


1  830.000 
480,  000 

288.  200.  000 
50.  000.  000 

79.000 
19.000 

215,000 
53,000 


-31,113.500   37.172.500   $2,585,000    -$565,000 
14.900.000    4.000.000      250,000 


81,000 


-  22.000 


-5.300,000   -5.300,000   -5,000,000    4,700,000 
2,500,000.    2.S00.O0B 

1,500  .  ..  

-23.000  .         


794,000 
72.000 

35, 610,  OOO" 
8  558,  COO 


52,000 
13,000 

2is  423,000 
51,425,000 

.  79,  000 
19.000 

150.000 
38.000 

229.  000 
57.000  . 


-21,500 


2.513,000    -300,000.. 


80.  258,  000   -  1  51  J.  000   12, 923. 000 
-  S7'.,  0(10    2, 195, 000 

1,  500 


1,500 


100,025.000 
30,  550,  000 

10,  722,  000 
2,  350,  000 


652,  385,  OOO 
143,  505,  000 


7.300,162,000  7,225,401,500  7,489,660,500  7,440  912,500 

2,040,630,000  2,100,728,000  2,104,126,000  2,115,033,000 

3, 177, 783, 000  3,  304, 259,  500  3,  416, 476,  500  3.  402  505.  500 

893, 1 53,  000  976, 003,  000  975, 188.  000  987.  750,  000 

7.  300, 162,  000  7,  225,  401,  500  "".  489,  660,  500  7,  440  912  500 

2,040,530,000  ^-00,  728,  nOO  2,104,126,000  2.115,033,000 


22.625.000 

947.000 

101,106,000 

1, 246. 617,500 


12.225,000 
3, 050, 000 

1,  OS?,  000 
-20,000 

3, 143, 000 
4,  955. 000 

140,750,500 
71,  403,  000 


271.000 
3,566,000 

2.972,000  .. 
950,000  .. 

11,166,000 
5,711.000 


9,02S,( 
2,  350, « 


13,  725,  OOf! 
4, 850, 000 


215.511.000     -48,748  000 
14. 305. 000        10, 907, 000 


443, 149.  500      224, 722,  500 
94.597,00c 


17, 4.',n.  OOC 

1,  500,  000 


17,  440,OflO 
1,  500, 000 


17.440,000 
1,  500, 000 


17,  440,  000 
1,500,000 


98,  246, 000 
11  747.000 

1,246,617,500      140,750.500      215  511,000 
74,  403.  «■«       14.  .305.600 


-15.360.000 


-13.971.000 
12,  562, 000 

48.748.000 

10,  907.  OtXl 


7,317,602,000    7,242,841,500    7.507,100,500    7,458,352,500 
2.042,130,000    2,102,228,000    2.105,626,000    2,116,533,000 


1.231,257.500      140.750,500     215.511.000    -48,748,000 
74.403,000       14.30S.COO       10.907,000 


Mr.  Speaker,  the  largest  amount  in  the 
conference  report  is  for  the  Energy  Re- 
-■'earch  and  Development  Administration. 
The  ERD.\  total  is  $4.0.38.407.000  for 
fiscal  year  1976  and  $1,127,283,000  for  the 
transition  quarter. 

Tlie  amount  agreed  to  by  the  conferees 
Tor  ERDA  represents — as  I  said — a  vig- 
orous response  to  the  energy  crisis  by  the 
Subcommittee  on  Public  Works  Appi-o- 
CXXI — -2533— Part  31 


priations  in  both  the  House  and  the  Sen- 
ate. 

Tlie  energy  crisis  confronting  America 
is  one  of  the  greatest  challenges  in  the 
Nation's  history. 

We  must  plan  for  the  future. 

This  conference  report  represents  both 
an  immediate  and  long-term  effort  to 
solve  the  problems  of  the  energy  crisLs 
and  tinemploymenl. 


And  we  have  taken  steps  In  conference 
toward  the  goal  of  achieving  American 
self-sufficiency  in  energy  by  speeding  up 
and  increasing  research  and  develop- 
ment programs  for  new  and  abimdant 
sources  of  energy. 

I  realize  that  it  is  difiBcult  to  reconcile 
all  points  of  view. 

I  realize  that  some  want  more  funding 
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for  certain  programs  and  projects  while 
others  want  less  funding. 

In  the  conference  report  we  struck  a 
balance. 

We  have  made  some  reductions  be- 
cause of  slippages  and  the  lateness  in  the 
year.  One -half  of  the  year  passed. 

Yet  there  were  substantial  increases 
provided  over  last  year-. 

The  report  contains  $82,700,000  in 
fiscal  year  1976  for  solar  energy  research 
and  development  expenditures — an  in- 
crease of  $73. .930, 000  over  the  fi.scal  year 
1975  funding  level  of  $8,770,000  for  solar 
energy. 

A  total  of  $31,170,000  is  provided  for 
geothermal  expenditures — an  increase  of 
$17,370,000  over  the  $13,800,000  for  fiscal 
year  1975. 

Fusion  offers  the  Nation  one  of  the 
most  promising  source  of  abundant  en- 
ergy ever  conceived,  and  the  bill  contains 
$120,000,000  in  expenditures  for  research 
and  development,  of  fusion  power — an 
increase  of  $34,970,000  over  last  year's 
funding  level  of  $85,030,000. 

A  total  of  $11,830,000  is  provided  for 
expenditures  of  electrical  power  trans- 
mission research  and  development — a 
significant  increase  over  the  $6,372,000 
for  last  year. 

Conference  action  provides  $14,000,000 
in  expenditures  for  development  of  en- 
ergy storage  technology — $8,200,000  over 
last  year's  appropriation. 

Funding  for  these  programs  in  the 
transition  quarter  has  also  been  signif- 
icantly increased. 

So  it  is  clear  the  conferees  recognize 
the  severity  of  the  energy  crisis  and  were 
determined  to  push  ahead  to  energy  self- 
sufficiency  through  sound  policies  and 
programs  and  the  allocation  of  the  neces- 
sary resources  to  solve  this  problem  in 
the  public  interest. 

Mr.  Speaker,  the  conference  report  also 
represents  a  continuing  effort  by  my 
subcommittee  to  develop  the  Nation's 
water  resources  in  a  sound  and  orderly 
maruier. 

Water  is  one  of  our  Nation's  most 
valuable  resources.  Its  availability  is 
essential  to  the  very  existence  of  com- 
mimities  and  the  operation  and  expan- 
sion of  industi-y  and  economic  develop- 
ment— to  the  growth  of  crops  and  the 
provision  of  power  by  hydropower  facili- 
ties. 

The  conferees  agreed  to  $2,125,607,000 
in  fiscal  year  1976  and  $654,617,000  in 
the  transition  quarter  for  the  U.S.  Corps 
of  Engineers. 

The  report  provides  $675,344,000  in 
fiscal  year  1976  and  $186,989,000  in  the 
transition  quarter  for  the  Bureau  of 
Reclamation, 

The  projects  funded  by  the.^e  appro- 
priations will  serve  the  Nation  in  many 
ways — communities  and  businesses  will 
receive  water  supplies,  communities  wUl 
be  protected  with  flood  control,  energy 
will  be  generated  by  hydropower  facili- 
ties, commerce  will  be  increased  along 
inland  waterways,  food  will  be  grown  on 
irrigated  acreage,  and  widespread  recre- 
ation benefits  will  be  made  available  to 
milhons  of  Americans.  Jobs  will  be  pro- 
vided and  capital  assets  will  be  assured. 

In  addition,  these  projects  of  the  Corps 
of  Engineers  and  the  Bureau  of  Reclama- 
tion wiU  provide  jobs  in  this  period  of 


high  unemployment  and  economic  reces- 
sion. 

Further,  these  projects  provide  power- 
on-the-line  to  assist  in  relieving  the 
energy  crisis. 

I  want  to  point  out  that  of  the  15 
new  planning  starts  added  by  the  House 
for  the  Corps  of  Engineers,  the  Senate 
deleted  10.  Five  were  restored  in  con- 
ference action. 

Of  the  19  new  construction  starts 
added  by  the  House  lor  the  Corps,  10 
were  deleted  by  the  Senate  and  5  were 
restored  by  the  conference  action. 

Overall  the  conference  report  pro- 
vides for  497  planning  or  construction 
projects  of  the  Corps  of  Engineers  and 
the  Bureau  of  Reclamation. 

There  are  a  few  minor  typographical 
errors  in  the  joint  statement  which  I 
will  address  at  this  point: 

On  page  8,  amendment  No.  6.  Tlie 
amount  proposed  by  the  Senate  should 
be  $941,292,000. 

On  page  10,  amendment  No.  10.  Tlie 
appropriation  should  be  $66,836,000. 

On  page  44.  delete  "land  acquisition" 
for  the  Applegate  Lake,  Oregon  project. 

On  pages  58  and  59  the  figures  for 
Southern  Nevada  water  projects,  Nevada 
should  be  minus  $250,000  in  each  in- 
stance. 

On  page  61  under  Tennes.see  'Valley 
Authority.  The  amendment  number 
should  be  51. 

On  page  63  the  amoimt  for  conference 
agreement  compared  with  budget  esti- 
mates of  new  (obligational)  authority, 
fiscal  year  1976  should  be  $147,750,000. 

The  $250,000  approved  for  the  South- 
ern Nevada  water  project  in  1976  and  the 
$250,000  provided  in  the  transition  pe- 
riod is  for  planning. 

In  summary,  Mr.  Speaker,  I  repeat, 
this  is  a  good  bill — a  vital  and  impor- 
tant conference  action  that  will  pro- 
vide for  jobs  and  employment,  power  on 
the  line,  and  capital  assets  for  the  Na- 
tion— In  addition,  an  extensive  and  ac- 
celerated program  of  energy  research 
and  development,  that  is  needed,  is  pro- 
vided. 

I  urge  adoption  of  the  conference  re- 
port, 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EVTNS  of  Tennessee.  I  yield  to  the 
distinguished  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  distinguished  chaii'man  for  yielding. 

I  congratulate  the  gentleman  from 
Tennessee  on  this  splendid  conference 
report. 

I  have  only  one  question  which  con- 
cerns page  38  of  the  report,  where  it  is 
shown,  at  the  bottom  of  that  list,  that 
there  are  plans  for  the  Passaic  River,  re- 
ferred to  as  the  Passaic  River  plan.  It  is 
to  be  tmder  the  Corps  of  Engineers  and 
the  plan  is  very  strenuously  objected  to 
by  mimicipalities  in  my  district.  On  two 
of  the  three  counties  involved,  in  fact,  in 
the  river  basin  of  the  Passaic,  the  free- 
holders have  issued  resolutions  against 
this  plan. 

I  would  like  to  register  here  my  earnest 
hope — that  the  plan  has  been  modified — 
that  this  plan  with  whatever  modifica- 
tions are  found  necessary,  will  be  sub- 
mitted according  to  law  to  the  commu- 


nities of  those  coimties  so  that  they  can 
pass  upon  the  plans  before  any  action  is 
taken. 

Mr.  EVINS  of  Tennessee.  I  thank  the 
gentlewoman  for  her  comment. 

Mr.  ALI^EN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  EVINS  of  Tennessee.  I  yield  to  the 
gentleman  from  Tennessee  iMr.  Allen), 

Mr.  ALLEN.  Mr.  Speaker,  I  thank  my 
distinguished  colleague  and  friend  from 
Tennessee  and  the  dean  of  our  delega- 
tion. 

I  ask  the  gentleman,  does  this  bill 
include  funds  for  cleanmg  up  the  Cum- 
berland River  so  Nashville  and  the  other 
corrununities  in  the  area  will  have  clean 
waters? 

Mr.  EVINS  of  Tennessee.  I  would  hke 
to  say  to  the  gentleman  that  we  have  in 
this  conference  report  S150,000  for  the 
metropolitan  region  of  Nashville  for 
studies  of  water  needs  and  for  industrial 
and  community  needs  and  other  pur- 
poses. 

Mr,  ALLEN.  I  thank  the  gentleman. 

Mr.  SLACK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  EVINS  of  Tennessee.  I  yield  to  the 
distinguished  gentleman  from  West  Vir- 
ginia, a  valued  member  of  the  Public 
Works  and  Appropriations  Subcommit- 
tee <  Mr.  Slack  » . 

Mr.  SLACK.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

My  question,  Mr.  Speaker,  is  this. 
Under  the  construction  account  for  sec- 
tion 32,  streambank  erosion  control,  the 
House  earmarked  certain  projects. 

Am  I  correct  in  stating  that,  as  the  re- 
sult of  this  conference,  the  funds  ear- 
marked in  the  House  report  are  still  ear- 
marked as  provided  in  the  House  report. 

Mr.  EVINS  of  Tennessee.  The  gentle- 
man is  con-ect  in  his  interpretation. 

Mr.  SLACK.  Mr.  Speaker,  I  thank  the 
gentleman, 

Mr.  ROUSH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  EVINS  of  Tennessee.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  ROUSH.  Mr.  Speaker.  I  shall  vote 
"no"  on  this  conference  report,  I  recog- 
nize and  appreciate  the  long  hours  and 
hard  work  which  went  into  this  bill  by 
the  distinguished  gentleman  from  Ten- 
nessee, the  chairman  of  the  subcommit- 
tee. I  also  readily  recognize  that  the  great 
majority  of  the  projects  included  in  this 
bill  are  wortliy  projects.  Tliey  are  pro- 
jects which  not  only  meet  the  legal  re- 
quirements of  feasibility  but  also  serve  a 
public  need.  My  "no"  vote  is  a  vote  of 
protest.  There  are  projects  included 
which  are  doubtful  insofar  as  feasibility 
is  concerned  and  which  are  detrimental 
to  the  public  welfare.  I  would  single  out 
two  projects  in  particular  which  have 
been  funded  for  my  own  home  State  of 
Indiana  which  should  be  cast  aside  as  not 
feasible  and  unsound.  I  am  particularly 
referring  to  the  Big  Pine  Lake  project  for 
which  construction  money  in  tlie  sum  of 
$550,000  for  fiscal  year  1976  and  $1,300.- 
000  for  the  transition  period  has  been 
approved:  and  the  Wabash  River  naviga- 
tion project  investigation  with  the  sum 
of  $325,000  for  fiscal  year  1976  and  $75,- 
000  for  the  transition  period  being  ap- 
proved. 

To  fund  these  projects  is  a  waste  of 
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taxpayers"  money.  Again,  Mr.  Speaker,  I 
would  point  out  that  the  bill  meets  my 
general  approval,  and  I  vote  "no  "  to  show 
my  disapproval  of  the  inclusion  of  the 
projects  referred  to,  I  shall  at  a  later 
time  detail  ray  objections  to  these  proj- 
ects. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
v.ill  the  gentleman  yield? 

Mr.  EVINS  of  Termessee.  I  yield  to  the 
uentleman  from  Alabama. 

Mr.  JONES  of  Alabama.  Mr,  Speaker. 
I  want  to  commend  the  chairman  of  the 
.■iubcommittee  and  the  members  of  the 
Committee  on  Appropriations  and  Public 
Works  and  the  conferees  on  a  .':plendid 
conference  report.  It  shows  tiiat  tlie 
members  of  the  Public  Works  Appropria- 
tions Subcommittee  are  thoroughly  and 
totally  familiar  with  the  great  needs  and 
requirements  of  our  country  and  they 
have  dedicated  their  knowledge  and  their 
usefulness  to  bring  forward  a  splendid, 
worthwhile  and  usable  Instrument,  for 
the  future  building  of  our  Republic. 

Mr.  E'VTNS  of  Tennessee.  Mr.  Sixiakcr. 
I  thank  the  gentleman. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  ranking  minority 
member  of  the  committee,  the  gentle- 
man from  Indiana  (Mr.  Myers)  . 

Ml-.  MYERS  of  Indiana.  Mr,  Speaker, 
the  chaiiTnan  of  the  committee  has  given 
his  usual  outstanding  job  In  presentuig 
the  contents  of  tliis  conference  report. 
Frequently  conferences  have  difficulty  in 
resolving  some  of  the  hard  differences 
between  the  other  body  and  this  body, 
particularly  in  the  area  of  public  works 
and  the  very  much  needed  energy-  re- 
search areas.  This  confex-ence  was  one 
of  the  most  successful  and  the  number  of 
differences  between  the  House  and  Sen- 
ate were  worked  out  easier  than  any  con- 
ference I  have  ever  had  the  privilege  of 
serving  on. 

As  the  chairman  said,  v.e  ha\e  .some 
e.xtremely  high  priority  items  in  this 
conference  report,  dealing  with  needed 
energy,  water  resources,  transportation 
and  control  of  floods  and  so  on.  Every 
Member  of  this  House  can  easily  support 
this  conference  report.  It  Ls  one  that  Is 
a  compromise  between  the  other  bodj's 
version,  which  was  much  higher  than 
ours,  and  ours,  which  came  in  below  the 
budget. 

I  do  not  suppose  any  Member  can  say 
we  all  got  completely  what  we  asked  for 
or  would  like  to  have  had;  but  it  is  a 
compromise  and  a  very  fine  one. 

I  hojie  every  Member  can  see  fit  to 
support  this  public  works  appropriation 
bill  for  this  year. 

As  the  chairman  has  said,  it  has  come 
on  rather  late  in  this  session,  but  this 
certainly  was  no  fault  of  thLs  committee. 
We  have  been  ready  since  June  to  go  to 
conference  and  resolve  this,  so  at  this 
time  I  do  not  think  we  can  afford  to 
delay  any  longer  these  much-needed  ap- 
propriations programs — for  public  works, 
for  water  and  power  development  and 
energy  research. 

At  tills  time,  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Prnnsvl- 
vania  'Mr  McDwe)  . 


Mr.  McDADE.  Mr,  Speaker,  I  take 
this  time  to  offer  my  congratulations 
first  to  the  able  gentleman  from  Tennes- 
see <Mr.  Evms)  for  the  fine  Job  he  has 
done  with  thLs  bill,  and  to  the  ranking 
minority  member,  the  gentleman  from 
Indiana  iMr.  Myers  >.  and  to  the  other 
members  of  the  subcommittee.  I  see  on 
the  floor  the  gentleman  from  Mississippi 
fMr.  Whitten),  the  gentleman  from 
Massachu.setta  (Mr.  Bcland),  and  the 
gentleman  from  California  (Mr.  Bttrg- 
ENER).  Tliey  have  done  with  this  bill,  as 
they  have  in  the  past,  outstanding  work 
on  behaf  of  tlie  Nation,  and  I  mtist  say 
specifically  that  they  have  assisted  the 
people  of  my  State  with  a  tiemendously 
complex  and  difficult  problem,  the  bot- 
tom line  of  which  Is  whether  or  not  we 
can  get  on  to  remedying  what  is  per- 
haps the  most  dangerous  highway  sit- 
uation that  exists  in  my  State. 

I  sei-ve  with  the  gentleman  from 
Tennessee  on  the  HUD,  Science  Sub- 
committee, imder  Uie  able  chairman- 
ship of  the  gentleman  from  Mas.sachu- 
setts.  I  serve  with  him  on  the  Small 
Business  Committee  and  as  a  member  of 
the  full  Committee  on  Appropriations. 
I  tliink  he  has  done  an  outstanding  job, 
and  I  am  grateful  to  him  and  tlie  people 
of  tlic  State  of  Pennsylvania  are  gi'ate- 
ful  to  him. 

I  would,  if  I  may  for  purposes  of  legis- 
lative history,  simply  like  to  direct  a 
question  to  my  able  colleague  with  re- 
spect to  tlie  language  which  appears  on 
page  16  of  the  conference  report.  On 
page  16,  with  respect  to  tlie  Tocks  Island 
item,  the  following  sentence  appears: 

Tlie  use  of  the  remaining  Tuuds  Ls  sub- 
ject to  action  by  tlie  authorizing  commit- 
tee^'. 

My  purpose  in  directing  this  inquii'y 
Ls  just  to  determine  that  the  conferees 
on  this  bill  use  that  word  advisedly,  and 
seek  to  get  a  positive  expression  from  the 
Public  Works  Committees  of  both 
Houses,  not  necessarily  rismg  and  it 
need  not  rise  to  tlie  level  of  the  com- 
mittee authorization,  but  positive  action 
and  concurrence  on  tliese  funds. 

Mr.  EVINS  of  Tennessee.  The  gentle- 
man is  correct  in  his  Interpretation.  The 
committee  of  conference  meant  any  ac- 
tion by  the  Committees  on  Public  Works 
of  both  the  House  and  the  Senate.  ThLs 
could  be  legislative  action;  this  could 
be  diiection  by  the  committee  in  a  reso- 
lution, or  it  could  be  other  action  which 
tlie  committee  might  take  to  release  the 
fund.s. 

Mr.  McDADE.  May  I  say  to  the  gen- 
tleman from  Tennessee  again  that  I  ex- 
press to  him  and  to  the  other  members 
of  the  committee,  including  my  col- 
league from  Indiana,  my  gratitude.  I 
know  the  committee  faced  an  incredibly 
difificult  situation  with  our  friends  on  the 
other  side  of  the  Capitol  Building,  and 
I  think  the  work  the  subcommittee  has 
done  to  try  to  resolve  this  particular 
problem  represents  an  outstanding  Job,  a 
skillful  job  on  a  situation  which  repre- 
sents a  very  difficult  problem  for  the 
people  of  my  State.  I  want  to  reiterate 
my  gratitude  and  e.xpress  my  apprecia- 
tion to  the  members  of  the  committee 
for  the  fine  work  they  liave  done  in  try- 
ing to  re.solve  this  situation. 


CALL  OF  THE  HOUSE 


Mr.  TA'YLOR  of  Missouri.  Mr.  Speak- 
er, I  m.ake  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Without  objection,  a  call  of  the  House 
Is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
\ice,  and  the  following  Members  failed 
to  respond: 

I  Roll  No.  7751 

Addubbo  Gaydos  Peyser 

Anderson.  III.  Gibboii.s  Pike 

Andrews.  NX,  Goldwaler  BandkU 

Archer  Harrtngtun  RbtxXeH 

Ashley  Harsba  Rlegle 

B:idlllo  Hastings  Rlsenhoover 

Beaid,  RI  Hays,  Obiu  Robert* 

Bell  Hebert  Roaeatbal 

BroL.ks  Heinz  Santlnl 

Hurlce,  FU.  Helstobki  Scheucr 

Burton.  John  Hinshaw  Schneebeli 

Burton.  Philhp  Horton  Sebelln* 

BuUer  Howard  Selberllof 

iijron  Jacobs  Sbuster 

Cederbers  Jarman  Stkes 

CblEholni  Jenrette  Snyder 

0.)fhrau  .Joluiiiou,  Calif.  Staulon, 

Coilios,  11!  Johnson,  Colo.       James  V. 

Conyer.=!  Johnson,  Pa.  Stark 

Connan  Kastenineicr  Stelger,  Arir. 

D»vls  Ketchum  Si-mlnKtoa 

DelUims:  Keys  Teague 

D.rwiiisKi  Klnduei.  Tliompson 

Dis;,s  LrwFalce  UdaU 

Dodd  Laudrum  Ullman 

Drlnan  Leggett  Van  Dcerliii 

EtkhATdt  Melcher  Waxman 

Edwards,  fn:  ;.  Metcalfe  Weaver 

Erlenborn  Mevner  Whltehursi 

K,hlemi'ii  Mikva  Wilson,  C.  H. 

Msh  Mofletl  WU.son.Tcx 

Flynt  Mont^i.j:.ci;  WrlKhl 

Ford.  M!<  h  Mosher  Yates 

Forsvthe  OHara  Younp,  On. 

l-raaer  Patm.iu.  T.  .\,  Zeforeiti 

The  SPEAKER.  On  this  roUcall  330 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedinps  under  the  call  were  disi>en.sed 
with. 


CONFERENCE  REPORT  ON  H  R.  8122. 
MAKING  APPROPRIATION  FOR 
PUBLIC  WORKS,  FISCAL  YEAR  1976 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman  from 
Michigan  (Mr.  Esch'>  . 

Mr.  ESCH.  Mr.  Speaker,  one  of  tlie 
most  Important  areas  that  the  confer- 
ence report  addressed  itself  to  was  the 
question  of  laser  fusion.  The  Senate  Ap- 
propriations Committee,  in  Its  commit- 
tee report,  recognized  the  contribution 
that  private  Industry  could  make  to  this 
area  when  it  said  in  its  report:  "Exten- 
sive work  at  non-governmental  facilities 
is  propased  in  the  budgeted  program.  The 
committee  concurs  with  and  encourages 
the  expanded  effort  Involving  private  In- 
dustry and  the  universities." 

Mr.  Speaker,  the  only  private  indus- 
trial enterprise  involved  in  this  program 
at  the  present  time  Is  KMS  Fusion  which 
has  Invested  $25  million  In  research  and 
development,  I  would  want  to  be  assured 
that  it  was  not  the  Intent  of  the  confer- 
ees by  cutting  the  overall  laser  fusion 
appropriation  to  reduce  the  amount 
needed  by  ERDA  to  support  the  $10.5  mil- 
lion KMS  fusion  program  for  fiscal  year 
1976. 

I  am  especially  concerned  with  the 


40214 


CONGRESSIONAL  RECORD  —  HOUSE 


December  1^,  iif;.-) 


question  of  laser  fusion  and  wliat  the 
committee  did  on  that  and  the  relation- 
ship of  the  private  industry  sector  to  that 
area.  I  would  like  to  ask  the  ranking 
member,  the  gentleman  from  Indiana 
I  Mr.  Myers  1 .  a  question. 

It  is  my  understanding  that  while  the 
conferees  split  the  difference  between 
the  House  and  Senate  versions,  that  the 
conferees  still  believe  and  ERDA  still  be- 
lieves that  laser  fusion  still  should  be  a 
matter  of  continuing  research  and  de- 
velopment 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
if  the  gentleman  will  yield,  that  is  a  cor- 
rect statement.  We  felt  there  was  a  con- 
tinuing effort  necessary  here  for  concern 
and  interest  in  the  laser  fusion  research 
both  insofar  as  weapons  research  is  con- 
cerned as  well  as  electric  energy  produc- 
tion. 

Mr.  ESCH.  It  was  also  my  understand- 
ing that  the  conferees  believe  it  is  im- 
portant to  support  the  private  industrial 
enterprises  in  this  feffort.  such  as  the  one 
in  our  own  area,  that  are  involved  in  this 
program. 

Mr.  MYERS  of  Indiana.  That  is  cor- 
rect. 

Mr.  ESCH.  Also  that  while  the 
amounts  in  the  House  and  Senate  ver- 
sions on  overall  support  for  this  program 
were  split  that  that  should  not  be  inter- 
preted by  ERDA  to  mean  that  there  is 
any  intention  to  reduce  support  for  the 
private  industrial  enterprise  sector  in 
this  field? 

Mr.  MYERS  of  Indiana.  That  is  cor- 
rect. It  is  the  understanding  of  the  con- 
ferees that  laser  fusion  is  a  fusion  proc- 
ess which  will  utilize  almost  inexhaust- 
ible energy  source,  sea  water,  that  needs 
to  be  considered  as  an  alternative  to 
those  processes  already  underway  and 
being  conducted  by  ERDA.  But  just  be- 
cause the  funds  were  reduced,  we  by  no 
means  meant  to  deemphasize  the  efforts 
of  the  private  industrial  sector  in  this 
field  while  at  the  same  time  still  con- 
sidering other  alternative  areas. 

Mr.  ESCH.  I  think  it  is  imporunt  to 
include  all  areas  of  research  if  we  are 
going  to  move  ahead  in  this  vital  area. 
Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
if  the  gentleman  will  yield  still  further. 
I  commend  the  gentleman  from  Michi- 
gan (Mr.  EscHi .  The  gentleman  has  been 
deeply  concerned  about  this  particular 
issue.  The  gentleman  has  talked  to  me 
and  to  other  members  of  this  subcom- 
mittee a  number  of  times  about  the  im- 
portance of  involving  the  private  indus- 
trial sector  in  areas  where  ERDA  might 
not  have  the  expertise  and  where  there 
is  some  research  already  being  con- 
ducted by  that  indiLstrial  capability.  The 
gentleman  from  Michigan  has  performed 
a  unique  service  and  has  done  an  out- 
standing job  in  seeing  that  there  was  a 
compromise  worked  out  between  the 
Senate  language  and  the  language  in  the 
House  version  as  well  as  the  needed 
funds  to  expand  this  research. 

Mr.  ESCH   I  thank  the  gentleman. 
Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Mis- 
sissippi  fMr.  Whitten). 

Mr.  WHITTEN.  Mr.  Speaker.  I  feel 
highly  privileged  to  serve  on  the  Com- 


mittee on  Appropriations,  where  I  am 
ranking  member,  and  particularly  on  this 
subcommittee  under  the  chairmanship 
of  my  friend,  the  gentleman  from  Ten- 
nessee (Mr.  EviNS»,  and  the  gentleman 
from  Indiana  (Mr.  Myers",  as  well  as 
other  members  of  this  committee.  This 
assignment,  along  with  being  chairman 
of  the  Appropriations  Subcommittee  for 
Agriculture,  which  provides  funds  for 
housing,  sewer  and  water  fund.s,  that 
for  research  and  extension,  rural  elec- 
tricity, soil  consei-vation,  and  the  Farm- 
ers Home  Administration,  gives  me  a 
wonderful  opportunity  to  serve  my  dis- 
trict. State,  and  Nation. 

OtJR    COUNTRY — BASIS     FOR     EVERVTHlNr. 

Mr.  Speaker,  the  more  we  owe.  the 
greater  our  problems,  the  more  impera- 
tive it  is  that  we  look  after  our  coimtry, 
on  which  all  else  depends. 

If  we  leave  our  children  a  rich  land, 
then  they  can  make  a  fine  future  for 
themselves.  On  the  other  hand,  we  could 
leave  them  all  the  money  in  the  world 
and  a  worn-out  land,  and  they  would 
have  nothing  on  which  to  build. 

My  colleagues  have  discu.ssed  the  na- 
tional aspects  of  this  bill.  Here  I  would 
like  to  point  out  what  we  have  provided 
for  my  section. 

NORTH    MISSISSIPPI    AND    THE    MEMPHIS.    TFNN.. 
AREA 

The  sums  of  $150,000  and  $70,000  for 
the  transition  period — July  1-October  1 — 
have  been  included  for  attention  to  the 
flood  problems  in  the  Horn  Lake  and 
Southaven  areas  of  north  Mississippi. 
The  Corps  of  Engineers  has  completed 
its  study  on  Nonconnah  Creek,  Tennesee 
and  Mississippi,  and  submitted  it  to  the 
Office  of  Management  and  Budget  for 
approval  as  a  project.  We  hope  to  &et  this 
soon. 

RESERVOIRS 

Recreation  was  not  included  in  the 
original  construction  funds  for  Arka- 
butla,  Enid,  Sardis.  and  Grenada  Res- 
ervoirs. However,  since  this  activity  is 
an  economic  asset  to  the  area,  .S2. 480.000 
was  approved  for  further  recreation  de- 
velopment and  maintenance. 

Some  years  ago  I  was  able  to  get  the 
law  changed  where  75  percent  of  the 
land  rentals  go  back  to  the  counties  for 
roads  and  schools.  In  this  connection. 
last  year  we  amended  the  law  so  as  to 
allow  for  the  construction  of  roads  and 
bridges  to  recreation  areas  throughout 
the  country  on  a  70/30  division  of  costs 
basis.  Funds  have  been  provided  for  the 
construction  of  bridges  in  Tate  Countv 
from  Senatobia  to  Arkabutla. 

FOOTHILL    AREA 

For  streambank  erosion  control  eval- 
uation and  demonstration,  SI  million 
is  provided  for  work  in  the  Hill  and  ad- 
jacent Delta  areas  of  the  Yazoo  Basin 
from  Memphis  to  Yazoo  City,  Tillatoba 
and  Hunter  Creeks  for  which  in  addition 
a  special  project  of  $250,000  is  included. 
This  streambank  erosion  control  evalua- 
tion project  is  to  benefit  the  entire  coim- 
try and  is  one  of  four  included. 

For  further  development  of  the  Yazoo 
Basin,  development  funds  are  provided 
for  Enid  Lake,  Grenada  Lake.  Arkabutla 
Lake,  and  Sardis  Lake. 


DELTA    AREA    DRAINAGE 


Upper  Auxiliary  Channels,  SI  million 
with  S400.000  for  the  transition  period 
under  tributaries:  the  A.scalmore-Tippo 
and  Opossum  Bayous.  $850,000  with 
S360.000  for  the  transition  period;  all 
other  tributaries'  projects.  $2,980,000 
with  S300.00C  for  transition.  Operation 
funds  continue  to  be  available  for  dredg- 
ing. Had  this  been  completed,  flood 
w  aters  would  have  been  6  to  8  feet  lower 
at  Swan  Lake  and  Greenwood. 

TENNESSEE-TOMBIGBEE    NAVIGATMN 

For  construction,  including  the  di\ide 
cut.  we  have  provided  a  total  of  $101,- 
000.000.  Along  with  this,  it  is  further 
stated  that  the  corps  should  acquire  only 
such  land  as  is  essential  to  the  project 
a-id  should  make  evei-y  effort  to  make 
payments  for  land  acquired  in  an  expe- 
ditious manner. 

APPALACHIAN     REGION 

Funds  providing  for  the  continuation 
of  the  Appalachian  Regional  Commission 
programs  are  included,  pending  the  sign- 
ing of  the  authorization  bill.  These 
amount  to  $293,500,000  with  $47,500,000 
for  the  transition  period.  Included  here- 
in are  funds  continuing  the  corridor 
highway  program  from  the  Alabama  line 
to  Interstate  55  at  Batesville  by  way  of 
Pontotoc  and  Oxford,  which  our  com- 
mittee directed  2  years  ago.  Funds  are 
provided  for  the  northwest  extension 
of  the  Tupelo,  Miss,  access  road,  directed 
by  the  committee,  along  with  regular 
projects  under  the  Appalachian  program, 
of  w'hich  there  are  a  number  of  special 
benefits  to  a  variety  of  interests. 

TOMBIGBEE    RIVFR    FLOOD    CONTROL    PROJECT 

The  conferees  further  agreed  on  S700.- 
000  for  the  Tombigbee  River  flood  con- 
trol project  and  $800,000  for  the  transi- 
tion quarter;  S200.000  is  provided  for  the 
East  Fork  of  the  Tombigbee  River  for 
operation  and  maintenance.  For  the  Bear 
Creek  water  control  system.  Alabama 
and  northeast  Mississippi.  SIO. 645.000 
and  $5,700,000. 

Mr.  Speaker,  in  addition  to  the  fore- 
going, our  Appropriations  Subcommittee 
for  Agriculture  met  today  to  restore 
funds  for  watershed  protecton  and  flood 
prevention,  for  sewer  and  water  grants 
and  loans,  for  rural  housing  and  refor- 
estation, including  personnel,  for  emer- 
gency programs  resulting  from  flood  and 
disaster  which  the  Secretary  of  Agricul- 
ture had  recommended  to  be  eliminated 
and  the  President  had  directed  to  be  held 
up. 

Mr.  Speaker,  I  repeat,  the  more  serious 
our  problems,  the  greater  our  fiscal  situ- 
ation, the  more  imperative  it  is  that  we 
take  care  of  the  land  for  it  is  on  this 
that  all  else  depends.  We  could  leave 
our  children  all  the  money  in  the  world 
and  a  wornout  land,  and  we  would  in 
effect  leave  tlaem  nothing.  On  the  other 
hand,  if  we  leave  them  a  rich  land  with 
soil  erosion  stopped,  with  ri\;arwand  har- 
bors free  of  pollution  ai^pl^u-  liillsides 
once  again  in  trees,  they  will  make  it 
whatever  our  financial  plight,  for  if  nec- 
e.ssary  they  could  establish  their  own 
financial  system. 

Mr.  OTTINGER.  Mr.  Speaker,  while  I 
intend  to  vote  favorably  on  the  confer- 
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ence  report  on  Public  Works  appropiia- 
tlons,  I  must  state  some  concerns  related 
to  the  fact  that  there  is  veiy  little  Indi- 
cation of  any  change  in  priorities  for 
the  kinds  of  public  works  projects  this 
Nation  plans  to  undertake. 

The  Garrison  diversion  project — an 
e.xpensive,  wasteful  and  en\  iroiunentallj 
disastrous  project — is  still  being  pushed 
fonvard  by  the  Bureau  of  Reclamation. 
I  spoke  against  thLs  project  when  it  was 
considered  by  the  House  a  few  months 
ago  and  I  continue  to  oppose  it.  I  had 
hoped  for  deletion  of  appropriated  funds 
for  this  unwarranted  pix)ject. 

The  Dickey-Lincoln  Dam  in  Maine,  for 
v.hich  the  corps  has  been  pushing  since 
before  some  Members  were  even  bom,  is 
still  being  promoted,  even  though  it  has 
been  shown  to  be  an  economic  lemon. 

On  the  other  hand,  the  conference  re- 
port decreased  some  appropriations  to 
levels  lower  than  those  approved  by  both 
the  House  and  the  Senate.  One  cut  both- 
ers me  particularly:  The  decreased  ap- 
propriation for  FRDA's  solar  energj^  de- 
velopment program.  After  a  great  deal  of 
work  In  both  the  Science  and  Technol- 
ogy and  Appropriations  Committees  of 
the  Hou.se,  we  approved  $140  million  in 
authority  and  $82  million  in  outlays  for 
solar  energy  development.  The  Senate 
approved  $119  million  In  authority,  and 
S97  million  in  outlays.  Unfortunately,  the 
conferees  have  pi-ovided  for  only  $108 
million  and  $82  million,  respectively.  In 
authority,  this  is  an  astounding  decrease 
of  $32  million. 

As  I  have  said.  I  will  vote  for  Ihi.s  con- 
ference report,  but  I  sincerely  hope  that 
next  year  we  will  begin  to  see  a  shifting 
of  priorities.  We  can  increase  our  efforts 
in  solar  energy  development.  We  can  put 
people  to  work — millions  of  them — on 
positive  public  projects  without  destroy- 
ing the  Earth.  We  can  rebuild  our  cities: 
we  can  repair  our  railroads.  In  our  Bi- 
centennial year  v.'e  can  do  better,  and  we 
can  repair  the  mistakes  of  the  past. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
want  to  take  this  opiwrtunity  to  express 
my  deep  concern  over  a  severe  limitation 
in  funding  in  what  I  consider  to  be  the 
most  important  flood  control  investiga- 
tion being  conducted  by  the  Corps  of 
Engineers  in  the  State  of  Ohio.  The  sur- 
vey to  which  I  am  referring  is  the  vital 
central  Ohio  survey  under  which  the 
C01T3S  is  conducting  an  evaluation  of  sev- 
eral Ohio  localities  for  the  purpose  of  de- 
termining the  economic  feasibility  of  pur- 
suing flood  control  projects  in  such  areas. 

Following  House  passage  of  the  public 
works-energy  resources  appropriations 
bill  (H.R.  8122)  for  fiscal  year  1976— and 
transition  period — on  June  24.  we  were 
.loined  by  several  organizations  and 
agencies  who  share  our  interest  in  this 
legislation  in  seeking  from  Senate  ac- 
tion on  H.R.  8122  a  funding  level  en- 
abling the  corps  to  complete  the  central 
Ohio  .survey  as  intended.  Despite  our  ef- 
foits  for  more  funds,  the  Hou.se  version 
'Jt  H.R.  8122  provided  only  $65,000  for 
the  fiscal  year  1976— and  transition  pe- 
liod.— for  the  survey.  The  corps  indicated 
ihat  approximately  $150.0C0  was  neces- 
sai-y  for  the  work,  and  In  a  letter  to  the 
ch:-tirman  of  the  Senate  Appropriations 
Sub(  ommittee  on  Public  Works  ^  e  clear- 


ly dociunented  the  need  for  greater  at- 
tention to  this  matter. 

In  subsequent  contact  with  tlae  Senate 
subcommittee,  we  learned  that  a  funding 
level  greater  than  llie  House  had  pro- 
vided was  likely. 

Ultimately,  the  subcommittee  provided 
u  total  of  $180,000— fiscal  year  1976  and 
transition — completion  for  the  siu'vey. 
and  this  figure  was  accepted  by  the  full 
Senate. 

We  attempted  to  convince  the  confer- 
ence committee  of  the  imixirtance  of 
accepthig  the  Senate's  appropriation  for 
the  central  Ohio  suiTcy.  Hov^ever,  I  see 
th;it  the  conference  report  on  H.R.  8122 
has  instead  accepted  the  House  level  and 
has,  according  to  the  corps,  thus  dealt 
a  very  serious  blow  to  the  corps  capa- 
bility for  completing  this  survey. 

Among  the  programs  affected  by  this 
action  is  the  important  Logan  and 
Nelsonsville,  Ohio,  flood  control  projects. 
In  contacting  the  Huntington,  W.  Va., 
district  ofHce  of  the  corps  after  learning 
that  the  conference  report  on  H.R.  8122 
included  only  $65,000  for  the  Central 
Ohio  Survey,  we  were  told  tliat  "without 
additional  funds  from  some  other  source, 
the  final  feasibility  report  on  Logan  and 
N'rlsonvilles  flood  control  projects  could 
be  delayed."  One  can  appreciate  the  true 
adverse  impact  of  this  situation  only 
after  fully  imdei-staiiding  the  importance 
of  adequate  flood  protection  for  these 
communities. 

In  March  1963,  and  again  in  March 
1964.  and  in  May  1968,  this  region  ex- 
perienced flooding  that  left  industries 
closed,  homes  destroyed,  public  facilities 
mined,  businesses  crippled,  and  land  dis- 
rupted. The  memories  of  that  flooding 
and  its  Impact  are  not  easily  forgotten 
while  the  threat  of  another  equally 
severe  flood  comes  each  spring. 

Permit  me  to  underscore  the  fact,  Mr. 
Speaker,  that  we  will  continue  to  work 
closely  with  tlie  corps  to  seek  the  addi- 
tional funding  necessary  to  keep  the 
Logan-Nelsonville  feasibility  study  on 
schedule.  I  will  not  hesitate  to  commit 
the  full  resources  of  our  office  to  see  that 
adequate  flood  protection  is  brought  to 
this  area  of  the  Hocking  Valley. 

Tlie  current  status  of  the  project  finds 
that  a  draft  feasibility  studj'  is  scheduled 
for  submission  to  tlie  corps  Ohio  River 
division— Cincinnati — office  in  January 
1976.  Upon  its  review,  a  final  report  will 
then  be  submitted  to  the  division  office 
and  to  the  Chief  of  Engineers  and  the 
Beard  of  Engineers  for  Rivers  and  Har- 
bors in  Washington.  Clearance  at  this 
level  means  that  the  Logan-Nelsonville 
report  goes  through  an  interagency  re- 
view— takhig  approximately  90  days — 
and  then  to  the  Secretary  of  the  Army. 
Pending  approval  from  the  Office  of  Man- 
agement and  Budget,  the  Secretary  then 
submits  the  project  for  authorization  to 
the  Public  Works  Committees  of  both 
the  House  and  Senate. 

There  are  two  alternatives  to  this  pro- 
cedure: The  first  Involving  having  the 
projects  authorized  by  the  Chief  of  En- 
gineers—acting through  the  Secretary 
of  the  Ai-my— under  section  201  of  the 
1965  Flood  Control  Act  and  tiie  second 
involving  action  by  the  House  Public 
Works  and  Transportation  Committee  on 


our  bill,  H.R.  1613,  which  authorizes  tlie 
Logan  and  Nelsonville  projects. 

In  the  case  of  both  alternatives,  wo 
liave  encouraged  those  who  are  respon- 
.sible  for  initiating  alternative  action  to 
do  so  in  the  Interest  of  moving  ahead 
with  these  projects  before  additional 
flood  damage  and  hardships  are  experi- 
enced all  along  the  Hocking  River. 

Our  Involvement  in  this  matter 
stretches  over  a  4-year  period  during 
which  we  have  testified  on  Capitol  Hill 
and  at  local  public  hearings  as  to  tlie 
importance  of  flood  control  at  Logan  and 
Nelsonville.  Our  bill  to  cut  redtape  has 
gained  widespread  support.  We  hpve  met 
v/ith  concerned  local  officials,  business 
representatives.  State  and  Federal  of- 
ficials and  corps  personnel  at  every  level 
regarding  tliis  matter.  In  each  case,  we 
have  looked  for  the  means  to  get  the 
projects  off  center  and  moving  toward 
actual  construction.  The  people  along 
this  reach  of  the  Hockirig  River  deserve 
adequate  flood  protection  and  they 
should  expect  nothing  less  than  a  full 
measiu-e  of  assistance  from  the  Congress 
and  the  Federal  Government. 

Compared  to  the  scope  of  this  appro- 
priations bill,  these  projects  and  the 
funding  tied  to  their  completion  might 
appear  minor.  However,  tliey  are  vitally 
important  and  represent  the  plight  of 
many  similar  communities  across  the 
Nation. 

Mr.  Speaker,  there  Is  another  provi- 
sion to  which  I  must  direct  my  com- 
ments. My  concerns  focus  on  funding  in 
H.R.  8122  for  carrj'ing  out  the  provisions 
of  section  32  of  the  Water  Resources  De- 
velopment Act  of  1974.  The  conference 
report  includes  $4  million  for  fiscal  year 
1976 — and  transition  period — for  section 
32.  known  as  the  streambank  erosion 
control,  evaluation,  and  demonstration 
program.  The  act  authorizes  a  total  of 
$25  million  for  section  32  for  a  5-fiscal- 
year  period  ending  in  fiscal  year  1978. 
While  the  $4  million  now  being  appro- 
priated for  section  32  Is  far  from  ade- 
quate as  a  first  step  in"estment  in  the 
correction  of  streambank  erosion  prob- 
lems, it  nevertheless  represents  an  im- 
portant step  forward  In  solving  a  very 
serious  problem.  It  is  my  intent  to  see 
that  tlie  assistance  of  section  32  is  ap- 
plied to  that  reach  of  the  Ohio  River 
from  Lawrence  to  Washington  County. 
Ohio. 

Havmg  discussed  southeastern  Ohio's 
situation  with  the  corps  on  nimierous  oc- 
casions, and  having  met  with  private 
property  owners  and  local  officials  all 
along  the  Ohio  River,  it  is  imperative, 
I  feel,  that  an  erosion  evaluation  and 
control  problem  as  designated  under  sec- 
tion 32  of  the  act  be  undertaken  along 
this  particular  section  of  the  river. 

We  followed  tlie  development  of  the 
Water  Resoiu-ces  Act  carefully,  with  my 
primary  concern  being  that  language  in 
tlie  act  which  would  broaden  the  corps' 
erosion  control  authority  and  provide 
some  measure  of  relief  to  those  south- 
eastern Ohio  communities  and  private 
property  owners  which  have  had  to  con- 
tend with  the  impact  of  severe  shoreline 
erosion  for  years.  The  steady  erosion  by 
river  forces  has  washed  valuable  farm- 
land away,  ruptured  highway  fouuda- 
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tions,  presented  ecor.omlc  and  environ- 
mental hardships  and  endangered  homes 
and  public  facilities.  Believe  me,  there  Is 
nothing  more  discouraging  to  a  property 
o^mer  than  to  see  a  rlrer  eat  atrav  his 
land  and  threaten  hi<;  physical  safety. 

I  belie\'e  that  the  comparatively  high 
concentration   of   homes,    busine.'^.s,   and 
industry  along  this  section  of  the  Ohio, 
coupled  with  the  unu.<;ually  steep  river- 
banks,   heavy   river  traffic,   particularly 
crimatic     fluctuation     in     water    level 
prompted  by  the  lock  and  dam  systems 
r.o-.v   in   place,    ?U   combine   to   warrant 
corps  attention  arid  action  as  authorized 
under  the  act.  The  positive  results  from 
s:;l     stability     and     bank     protection 
methods  developed  along  this  shoreline 
could  be  of  tremendous  Importance  to 
similar  erosions  throughout  the  Nation. 
It  is  imperative  that  I  underscore  at 
th:5  point  the  fact  that  the  language  of 
s'K;tion  32' c  be  upheld  first  by  the  corps 
in   its  selection  of  project  sites.  There 
were  attempts  pre^-iously  to  divert  the 
corps  attention  u^.der  this  section  to  wa- 
ters-ays   other    than    those   specifically 
m.entloned  m  section  32'c)— which  in- 
cludes the  statement  that — 

At  a  minimum,  clemo.istratlon  projects 
shall  b«  conducted  at  multiple  sites  on  the 
Ohio  River 

We  will  again  emphasize  witii  the 
corps  and  those  directly  involved  in  this 
matter  that  the  directives  and  water- 
ways noted  in  section  32  of  the  act  be 
given  first  pnorlty. 

Mr.  Hn.LIS.  Mr.  Speaker,  today,  dur- 
ing our  conslderaUon  of  the  conference 
report  on  H.R.  8122.  public  works  appro- 
priations for  fiscal  year  1976.  I  took  a 
stand  against  the  passage  of  th;s  meas- 
ure. I  would  like  to  take  this  opportunity 
to  express  the  reasot.mg  behind  my  nega- 
tive vote. 

Since  1968.  the  Congre-^s  has  continued 
to  appropriate  funds  to  conduct  feasibil- 
ity studies  for  a  canal  system  invoUnng 
Indiana.  This  system  is  knov^m  as  the 
Cress  Wabash  Valley  Waterway  and 
would  encompass  the  Wabash  River  In 
routes  to  Lakes  Michigan  and  Erie  To 
date,  the  Federal  Government  has  ex- 
pended approximately  $500,000  to  this 
end.  Yet,  studies  conducted  by  thp  Corps 
of  Engineers  and  the  Fish  and  WUdlife 
Services  have  proven  unfavorable  In 
fact,  all  available  information  shows  that 
the  con.-^truction  of  the  Crcs.s  Wabash 
Valley  Waterway  would  be  economically 
unsound,  have  an  adverse  effect  on  some 
of  Indiana's  richest  farm  lands  and  most 
important  fish  and  wUdlife  areas  and 
provide  unnecessary  competition  in  the 
tra asportation  of  grain  and  coal. 

Much  to  my  dismay,  the  Public  Works 
Appropriations  Act  for  fiscal  year  1976 
a^'^ia  contains  funding  for  further  navi- 
gation feasibility  studies  as  well  as  fund- 
ing f'.r  a  comprehensive  basin  sun-ey  of 
the  Cross  Waba.sh  Valley  Waterway.  All 
of  the  facts  lead  us  to  the  conclusion 
that  this  project  will  never  become  a 
reality,  therefore,  I  .see  no  purpose  In 
;ippropriating  an  additional  $475  000  for 
fiscal  year  1976  and  $110,000  for  the 
transition  period  to  the  Cross  Wabash 
Valley  Watervtay.  To  continue  to  uUllze 
tlie  t.ixpayer's  money  In  thi.s  manner  Ls 
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not  justifiable.  For  this  reason,  this  bill 
did  not  receive  my  support. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  op- 
pose the  public  works  appropriations 
conference  report  to  accompany  HR. 
8122.  Although  it  is  called  a  "public 
works"  bill,  H.R.  8122  is  In  large  part  a 
defence  and  nuclear  weapons  bill  In  dis- 
guise. 

Three  and  one-half  billion  dollars  of 
the  $9'^  billion  authorized  by  this  bill  are 
for  military  projects  and  nuclear  weap- 
ons, $1  'i  billion  are  allocated  for  defense 
items  including  the  Minuteman  III  and 
the  B61  bomb.  I  oppose  adding  even  more 
money  to  the  swollen  defense  budget 
when  education,  health  care,  and  the 
needs  of  the  elderly  remain  so  pltlfullv 
underfunded.  Moreover,  the  need  for  ad- 
ditional nuclear  weapons — In  our  already 
enormous  arsenal— Is  highly  question- 
able. 

Funds  are  provided  by  this  bill  for  the 
dangerous  liquid  metal  fast  breeder  re- 
actor project.  It  runs  on  plutonlum  which 
produces  dangerous  radioactive  waste. 
The  cost  of  the  project  has  tripled  from 
an  estimated  $3.3  billion  to  $10.7  billion. 
It  is  still  not  clear  that  the  breeder  re- 
actor will  ever  be  of  use  in  solving  our 
energy  problems. 

This  bill  makes  only  $19  million  avail- 
able to  New  York  State  for  genuine  public 
works  projects.  Although  this  money  Is 
certainly  needed  in  New  York,  that 
amounts  to  less  than  one-fifth  of  1  per- 
cent of  the  authorization  level  of  this  bill 

This  country  needs  a  reordering  of  pri- 
orities—not  more  of  the  same  misalloca- 
tlons.  Dubious  nuclear  weapons  and  de- 
fense spending  and  grandiose  techno- 
logical schemes  of  questionable  value 
cannot  constantly  take  precedence  over 
the  human  needs  of  our  country. 

I  regret  I  have  to  oppose  this  bill 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker 
I  have  no  further  requests  for  time 

I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered 

The  SPEAKER.  The  question  is  on  'tlie 
conference  report. 

The  question  was  taken;  and 
Speaker  announced  that  the  ayes 
peared  to  have  It. 

Mr.     STEIGER    of    Wisconsin 
Speaker.   I   object   to   the  vote  on   uic 
ground  that  a  quorum  Is  not  present  and 
make  the  point  of  order  that  a  quorum 
1.3  not  present. 

The  SPEAKER.  EvidenUy  a  quorum 
i.s  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  339,  nays  31 
not  voting  64.  as  follows: 


the 
ap- 

Mr. 
the 


Abdnor 

Abaug 

Adams 

Acld.ibbo 

Alexander 

Allen 

Ambro 

Anderson. 

Calif. 
Anjrews,  N.C 
Andrew*. 

N.  Dak. 
Anniinzlo 


(Roll  No.  776] 

YEAS— 339 

Armstrong 

Ashbrook 

Anhley 

Aspin 

AuColn 

Bafalla 

Barrett 

Baucua 

Bauman 

Beard,  H.I. 

Beard,  Tenn. 

Bedell 

Bennett 


Bergland 

BevlU 

Blaggl 

Blester 

Bingham 

Blanchard 

Biouin 

BoKgs 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 


Breaux 
Breckinridge 
BrlnkJey 
Brodhead 
Brown.  Calif. 
Brown,  Ulcn. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke.  CaUf. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
BuUer 
Byron 
Carney 
Can- 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen, 
Don  H. 
Ciawson,  Del 
Clay 

Cleveland 
Co.-hran 
Cohen 
Cornell 
Cotter 
Coughlin 
D"Amours 
Dnniel,R.  w. 
Daniels,  N.J. 
Dwiielson 
de  la  Gurza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Dickinson 
Dlnijeil 
Dodd 

Downey,  S.Y. 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan.  Tenn. 
du  Pont 
Early 
EckbarUt 
Ed^ar 

Edwards.  Ala. 
Edwards.  Calif. 
Eilberg 
Emery 
English 
Esch 

Evans,  Colo. 
Evans,  ind. 
Evins,  Tenn. 
Fary 
Fascell 
Fenwlck 
f  indley 
Fish 
Fisher 
Flthian 
Flood 
P.orlo 
Flowers 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Frcy 
Fuqua 
Glalmo 
Gibbons 
GUmati 
Ginn 

Goldwttter 
Gonzaleis 
GoodUng 
Orassley 
Green 
Guyer 
Hai^edorn 
Halev 
Hall 

Hamilton 
Hammer- 
Schmidt 
Hanley 
Haiinaford 
Hansen 
Harkln 
Harris 
H^iyes,  Ind. 
H*ch!er,  W.  Va 


Heckler,  Mass. 

Hefner 

Uicka 

Hlghtower 

Holland 

Hoit 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jarman 

Jeffords 

Johnson,  Calif. 

John.'^on,  Colo. 

Joiies,  Ala, 

Jones,  N.C. 

Jones.  Okia. 

Jones,  Tenn. 

Jordan 

Karth 

Kasien 

Kastenmeier 

Kazen 

Kemp 

Kindness 

Koch 

Krebs 

Krue-?er 

LaFalce 

I>r.50marsino 

L«ggett 

Lehman 

Lent 

Le.'iias 

Litton 

L.oyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lett 

l-ujan 

McC.ory 

McC:oskev 

McCoI.'Ister 

McCormack 

McDade 

McEwen 

McFall 

M-H'i-h 

McKay 

M.^dden 

Madlgan 

Matruiie 

Mahon 

Math  s 

Matsun.M^a 

Ma-izoli 

Meeds 

Me  chor 

Mezvlnsky 

Mxhel 

Mlkva 

Mi 'ford 

Miller.  Calif. 

Miller,  OhiO 

Mills 

M  nela 

Mlnlsh 

M  nk 

Mitchell,  Md. 

M'-^-lie  ',  NY. 

Moakley 

Mollohan 

Mont^'omery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
03rlen 
O'NeUl 
Ottmger 
Passman 
Patman,  Tex. 


,N.T. 


Patten,  N.J. 
Patterson, 

Calif. 
Pattison, 
Pepp«r 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Qulilen 
Rallsback 
Bees 
He,';;ula 
Reuss 
Hhodcs 
R;e?e 
Rinaldo 
R.senhoover 
Robinson 
Rodlno 
Roe 
Rogers 
J.oucalio 
Rooney 
liose 

Rosenthal 
Kooienkowski 
Rousselot 
Roybal 
Uunuels 
Ruppe 
Husso 
St  Germain 
Sarasin 
Sarbanes 
Scheuer 
Sihulze 
Seiberiing 
Sharp 
Shipiey 
Shriver 
Sh'.ister 
Sisk 
Skubitz 
Sack 

fcmiih,  Iowa 
Smith.  Nebr. 
Solarz 
S'lellman 
Spence 
Staggers 
Stanton, 

J.  Wiiiiam 
Sieed 
Stee'man 
Stephens 
Stokes 
St  ration 
Stuckey 
Studds 
Sullivan 
Symms 
Ta  cott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thotnnson 
Thone' 
Thornton 
Traxler 
Treen 
Tsonpas 
Vander  Jagt 
Vander  V^een 
Vanlk 
Vigorito 
Waggouner 
Walsh 
Wampler 
Whalen 
White 
Whitten 
Wiggins 
Wilson,  Bob 
WUson,  Tex. 
Winn 
Wirth 
Wolff 
Wylie 
Yatron 
Young,  Alaska 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablockl 
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NAYS — 31 


.\rchtr 

Prenzel 

Obey 

Baldus 

Grad  son 

Roush 

Broomfield 

Gude 

Santlnl 

Broyblll 

Hillis 

Satterfield 

Collins.  Tex. 

Holtzman 

Schneebeli 

Conabie 

Kelly 

Schroeder 

Conlan 

L:t'.a 

Steiger,  An/ 

conte 

McDonald 

Steiger.  Wis 

Crane 

M",K  nney 

Wydler 

Daniel.  Dan 

Mann 

I>\  me 

Martin 

NOT  VOTING- 

-64 

Anderson.  III. 

Havs,  Ohio 

Richmond 

Badillo 

Hebert 

Roberts 

Bell 

Heinz 

Ryan 

Brook.i 

Helstoskl 

Sebeli-is 

Burke.  Fla. 

Henderson 

Sikes 

Biirton,  John 

Hinshaw 

Simon 

Burton.  Phillip  I'orton 

Suydor 

Chii^holm 

Howard 

Stanton. 

Collins.  Til. 

Jacobs 

James  V. 

Conyers 

Jenrette 

Stark 

Comian 

Johnson,  Pa. 

Symington 

Davis 

Ketchum 

Udall 

Diggs 

Keys 

Ullman 

Erleuborn 

Landrum 

Van  Deerlln 

Eshlemiin 

Macdonald 

Waxman 

Plynt 

Metcalfe 

weaver 

Ford,  Mich. 

Meyner 

Whltehurst 

Gaydos 

Moffett 

Wilson,  C.  H 

Harriut,ton 

OHara 

Wright 

Earsba 

Peyser 

Yates 

HastiiiBS 

Randall 

Zeferettl 

HftWkin.s 

Rangel 

The  Clerk  annoimced  the  following 
pairs : 

Mr.  Zeferettl  with  Mr.  Harrington. 

Mr  Hebert  with  Mr.  Helstoekl. 

.\Ir.  Moffett  with  Mr.  Henderson. 

Mr.  Hays  of  Ohio  with  Mr.  Dlggs. 

Mr.  Slkes  with  Mr.  Jacobs. 

Mr.  Flynt  with  Mr.  Landrum. 

Mrs,  Chlsholm  with  Mrs.  Keys 

.Mr.  Brooks  with  Mr.  Hastings. 

Mr.  Stark  with  Mr.  Conyers. 

.Mr.  Wright  with  Mr.  Erlenborn. 

Mr.  Yates  with  Mr.  Eshleman. 

Mr.  BadUlo  with  Mr.  Bell. 

Mr.  Charles  H.  Wilson  of  CulUorula  with 
Mr.  Anderson  of  Illinois. 

Mr.  Metcalfe  with  Mr.  Macdonald  of  Maeaa- 
cliusetts. 

Mr.  Symington  with  Mr.  Hln-shaw. 

Mr.  Davis  with  Mr.  Burke  of  Florida. 

Mr.  Phillip  Burton  with  Mrs.  Meyner. 

Mr.  Howard  with  Mr.  Johnson  of  Penn- 
sylvania. 

.Mr.  John  L.  Burton  with  Mr.  D'Hitra. 

Mr.  Cormaii  with  Mr.  Horton. 

Mr.  Jenrette  with  Mr.  Peyser. 

Mr.  Ford  of  Michigan  with  Mr.  Randall. 

Mr.  James  V.   Stanton  with  Mr.  Robert*. 

Mrs.  Collins  of  Illinois  with  Mr.  Ryan. 

Mr.  Sebellus  with  Mr.  Simon. 

Mr.  Rangel  with  Mr.  Udall. 

Mr.  Hawkins  with  Mr.  Ullman, 

Mr.  Waxman  with  Mr.  Whltehurst. 

Mr.  Weaver  with  Mr.  Van  Deerlln, 

Mr.  Richmond  with  Mr.  Snyder. 

Mr.  REES  changed  his  vote  from  "nay" 
to  "yea." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
ss  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AJVICNDMENTS   IN   DI.SAGKfGMENI 

The  SPEAKER.  The  Clerk  will  repmt 
•he  first  amendment  in  disagreement. 

The  Clerk  read  as  follows; 

Senate  amendment  No.  13:  Page  7,  line  8, 
Insert:  "Tliat  not  to  exceed  $8,000,000  of  this 
Appropriation  or  from  any  previous  appro- 
priation under  this  head  shall  ho  for  con- 
struction or  Improvement  of  recreation  fa- 
cilities at  full  Federal  expense  at  projects 
which  were  completed  or  which  received  an 
appropriation  for  project  construction  prior 
to  the  approval  of  Public  Law  8S»  72    • 


MOTION    OFFERED    BY    MR.    EVINS    OF    TENNESSEE 

Mr.  EVINS  of  Tennessee,  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  EviNS  of  Tennessee  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  13  and 
concu;-  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senai^  amendment  No.  19:  Page  9.  line  12, 
in.sert : 

"BhVOLVINCi   FUND 

■'For  the  design  of  hopper  dredges,  $700,000, 
to  remain  available  until  expended. 

"For  'Revolving  FMnd'  for  the  period 
July  1,  1976,  through  September  30,  1976, 
for  the  design  and  construction  of  hopper 
dredges,  $950,000,  to  remain  available  until 
expended." 

MOTION    OFFEHED    BY    MR.    EVINS    OF    Tr.NNE3FEE 

Mr.  EVINS  of  Tennessee,  Mr.  Speaker, 
I  oiTer  a  motion. 

Tlie  Clerk  read  as  follows: 

Mr.  EviNs  of  Tennessee  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  19  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  21:  Page  11,  line 
10,  Insert:  "not  to  exceed  $10,000  for  official 
reception  and  representation  expenses;". 

MOTION   OFFERED  BT   MR.  EVINS  OF   TENNESSEE 

Mr.  EVINS  of  Teimessee.  Mi-.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows; 

Mr.  Evins  of  Tennessee  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  21  and 
concur  therein. 

Tlie  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

Tlie  Clerk  read  as  follows: 

Senate  amendment  No.  24:  Page  12.  '.ine  7, 
Insert: 

"Genehai,  Provision 

"Sec.  201.  To  enable  payment  of  any  valid 
clalnis  on  the  Federal  Government  for  the 
construction  of  an  airport  facility  at  Kelley 
Plats.  Montana,  Section  602  of  the  Supple- 
mental Appropriation  Act,  1968  (81  Stat. 
773)  i.s  amended  by  deleting  the  amount 
•$140,000'  contained  therein  and  inserting  In 
lieu  thereof  the  amount  '$240,000':  ProDldcri, 
That  this  amendment  shall  not  be  construed 
to  change  any  obligations  which  have  been 
undertaken.  In  agreement  with  the  Federal 
Government,  by  non-Federal  sponsors  of  the 
airport  facility  to  contribute  to  the  payment 
of  the  construction  co.sts  of  the  facility." 

MOTION    OFFfUED  BY    MB.   FVINS  OK  TENNESStE 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker. 
I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Evins  of  Tennessee  moves  that  tlie 
Hou.se  recede  from  Its  disagreement  to  the 
amenrtinent  of  the  Senate  numbered  24  and 
concur  therein. 

The  motion  wu.s  agreed  to, 

Tlie  SPEAKER,  Tlie  Clerk  will  report 
the  lU'xt  amendment  In  disagreement. 

Tlie  Clerk  read  as  follows: 

.Sfiiate  iimendment  No.  25:  Page  14,  hue  5, 
.strike  out  '■$:<24,'2(>8,lX)0.  '  aiid  li.sert  "$S27,- 
1. =58,000  ". 


MOTION    OFiTRFD    BY    MR.    EVINS    OF   TENNTSSEE 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker. 
I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Evins  of  Tenne.s.see  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  26  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  f^um  named  In  said 
amendment  in-.ert  "$327,308,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  26:  Page  14.  line  18. 
Insert:  "That,  not  to  exceed  (600,000  of  the 
funds  appropriated  herein  shall  be  made 
available  for  restoration  of  the  Scoggtns  Val- 
ley Road  from  Oregon  Highway  No.  47  to 
Henry  Hagg  Lake  (Scogglns  Dam),  which 
shall  be  nonreimbursable:". 

MOTION    OFFERED    BY    MR.    XVIKS    OF    TENNESSEE 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  EviNs  of  Tennessee  moves  that  the 
Hou.'!e  recede  from  its  di«iagTeement  to  the 
amendment  of  the  Senate  numbered  26  and 
concur  therein. 

Tlie  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows; 

Senate  amendment  No.  27:  page  16.  line  5, 
insert:  ":  Provided  further.  That  funds  ap- 
propriated herein  for  the  repairs  to  the 
Savage  Rapids  Dam,  of  the  Rogue  River 
Basin  Project,  Grants  Pass  Division,  may 
be  transferred  to  the  Oregon  Fish  and  Game 
Commission  on  a  reimbursable  basis  for  such 
work  on  the  south  flshway  facilities  as  de- 
termined desirable  by  the  Secretary  of  the 
Interior." 

MOTION    OF»tRKl>    bV    .MB.    EVlNS    OF    TENNESStj. 

Mr.  EVINS  of  Tennes-see.  Mr.  Speaker. 
I  offer  a  motion. 

The  Clerk  read  as  follows; 

Mr.  EviNs  of  Tennessee  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  27  ond 
concur  therein. 

The  motion  was  ai^reed  to. 

The  SPEAKER.  The  Clerk  wUl  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  28:  Page  15.  lint 
13.  strike  out  $97,884,000"  and  Insert  "$98,- 
684,000.". 

MOTION    OFFERIID    BY    MR.    KVINS    OF    TENNESSH: 

Mr.  EVINS  of  Teniiossee  Mr.  Speaker 
I  offer  a  motion. 

The  Clerk  rend  as  follows; 

Mr.  Emns  of  Tennessee  movtu>  that  the 
House  rei'ede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  28  and 
concur  therein  with  an  amendment,  as  lul- 
lows:  In  lieu  of  the  sum  named  In  satil 
aiuendment  Insert  "$98,834,000". 

The  motion  w  as  agreed  to. 

Tlie  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement 

The  Clerk  read  as  follows: 

Senate  ameitdment  No.  29:  Page  15.  line 
Ij.  lusfit  ■•.  Prorided  further.  That  not  to 
extt«'d  #1.400.000  of  the  funds  apprDpriated 
herein  shall  be  made  available  for  restora- 
tion of  the  Stoggins  Valley  Road  from  Oregon 
Highway  No.  47  to  Henry  Hagg  Lake  (Scog- 
glns Dam),  which  shall  be  nonreimbursable.' 
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MOIION    OFFERED    BY    MR.    LVINS    OF    TEXNESSSX 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows; 

Mr.  Evixs  ot  Tennessee  moves  that  the 
House  recede  from  Its  disagreement  to  the 
&mendme&t  of  Uxe  Seuate  numbered  23  &nd 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  In  disagreement. 

TTie  Clerk  read  as  follows : 

Senate  amendment  No.  30:  Page  15,  line 
23.  strike  out  ■•$41,657.0uO"  and  Insert  -$41.- 
e67.000'. 

MOTTOff    OrrEPJED    BT    M.'.      EVIWS    OF    TcN!«ESSrE 

Mr.  EVINS  Of  Tennessee.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  E>iNs  of  Tennessee  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  30  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment    insert   "$41,152,000". 

The  motion  was  agreed  to 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  33:  Page  18.  line 
6.  Insert:  ".•  Provided  further.  That  the 
amotmt  appropriated  herein  includes  $15- 
394.83  for  Colorado  River  Front  Work  and 
Levee  System  di»e  the  Cocopah  Indian  Tribe 
because  of  a  r^rtsloD  of  the  reservation 
boundary  prxTvldcd  for  In  a  decision  of  the 
Departjgoent  of  the  Interior  and  a  final 
Judgment  of  the  United  States  District  Court 

MOnON    OFFEEED    BT    MK.    EVINS    OF    TENNESSEE 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  lollovrs : 

Mr.  EviNS  of  Tennessee  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Ser..^:e  numbered  33  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  In  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  38:  Page  27,  line 
18,  insert  "as  spedfled  In  section  105  of  the 
Appalachian  Regional  DeTelopment  Act  of 
1906.  as  amended  (40  App  V£.C.  106).  which 
activities  are  hereby  authorized  pending  the 
enactment  of  HJl  4073  or  similar  authoriz- 
ing legislation,  $1330,000." 

MOTION    OrrrEEO    by     MR.    EVINS    of    TENKESSCr 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  EviNs  of  Tennessee  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Ser.atc  numbered  38  and 
concnr  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  wUl  report 
the  next  amendment  In  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  41:  Page  28,  line  9. 
Insert:  "which  actlrltles  are  hereby  author- 
ized pending  the  enactment  of  H  R  4073  or 
similar  authorizing  legislation,'. 

MOmON    OFFnUD    BT    M«      EVINS    Or 
TTNirKSSEX 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  offer  a  motion. 
The  Clerk  read  as  follow*: 


Mr.  EviNs  of  Tennessee  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  41  and 
concur  therein. 

Tlie  motion  was  agreed  to. 

The  SPE-AKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  51 :  Page  32,  line  15, 
strike  out  "$99,754,000"  and  insert 
"901,000,000.". 

MOTION    Ol  FimED    BT    MR.    KVINS    OF 
TENNESSEE 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  EviNS  of  Tennessee  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  51  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment  Insert  "$100,025,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  62:  Page  32,  line 
24,  strike  out  "$:27,984,000"  and  Insert  "$28,- 
200,000.". 

MOTION    OFFERED    BY    ilH.    EVINS    OF   TENNESSEE 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  EviNS  of  Tennessee  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  52  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  In  said 
amendment    insert    "$30,550,000". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions  was 
laid  on  the  table. 


I 


GENERAL  LEAVE 


Mr.  EVTNS  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  conference  report  on  H.R.  8122  Just 
agreed  to  and  the  items  in  disagreement, 
and  to  include  extraneous  matter  and 
tables. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
ne.ssee? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  HAVE  UN- 
TIL MIDNIGHT  DECEMBER  16,  1975, 
TO  FILE  REPORT  ON  H.R.  10210. 
UNEMPIX)YMENT  COMPENSATION 
AMENDMENTS  OP  1975 

Mr.  BURLESON  of  Texas.  Mr.  Speak- 
er. I  a.sk  unanimous  consent  that  the 
Committee  on  Ways  and  Means  may 
have  until  midnight  Tuesday,  Decem- 
ber 16,  1975,  to  fWe  a  /eport,  along  with 
any  separate  or  minority  views,  on  H.R. 
10210,  the  Unemployment  Compensation 
•Ajnendments  of  1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texa.s? 


There  was  no  objection. 

Mr.  BURLESON  of  Texa,s.  Mr.  Speak- 
er, on  behalf  of  the  gentleman  from  Cali- 
fornia (Mr.  CoRMAN)  I  submit  herewitn 
the  following  statement  with  respect  to 
the  rule  that  is  to  be  requested. 

On  December  11,  1975,  the  Committee 
on  Ways  and  Means  ordered  favorably 
reported  H.R.  10210,  the  Unemployment 
Compensation  Amendments  of  1975. 

I  take  this  occasion  to  advise  my 
Democratic  colleagues  in  the  House  as  to 
the  type  of  rule  which  will  be  requested 
for  the  consideration  of  H.R.  10210  on  the 
floor  of  the  Hou.se. 

The  committee  instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant 
a  closed  rule,  providing  for  committee 
amendments  only,  which  would  not  be 
subject  to  amendment,  providing  for  3 
hours  of  general  debate  to  be  equally 
divided,  and  for  one  motion  to  recommit. 

We  expect  to  file  the  report  on  the  bill 
not  later  tlian  midnight,  Tuesday,  De- 
cember 16,  1975. 

It  i.s  our  intention  to  request  a  hearing 
before  tlie  Committee  on  Rules  as  soon 
as  possible. 


RECOMMITTAL  OF  SENATE  JOINT 
RESOLUTION  121  TO  THE  COM- 
MITTEE ON  CONFERENCE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  be  in  order  to 
recommit  the  Senate  joint  resolution 
<S.J.  Res.  121)  to  the  committee  on 
conference. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wa.shington? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
tlie  right  to  object,  may  we  have  an  ex- 
planation of  what  the  legislation  is  or 
why  the  gentleman  has  made  the  re- 
quest? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  the  confer- 
ence report  contained  some  technical  er- 
rors which  were  inadvertent  but  which 
do  not  fairly  state  the  Intention  of  the 
conferees.  That  is  the  reason  for  the  re- 
quest. 

Mr.  BAUMAN.  Mr.  Speaker,  I  think 
the  gentleman  from  Washington  for  his 
explanation,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  MIDNIGHT 
DECEMBER  20,  1975,  TO  FILE  A  RE- 
PORT 

Mr.  DINGELL.  Mr.  Speaker,  I  a.sk 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  tomorrow 
night.  December  20.  1975,  to  file  a  report 
on  H.R.  9464,  the  emergency  gas  legis-  / 
latlon.  / 

The  SPEAKER.  Is  there  objection  to 
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the  request  of  the  gentleman  from  Mich- 
igan? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
10647,  SUPPLEMENTAL  APPROPRI- 
ATIONS, 1976 

Mr.  MAHON  submitted  the  following 
conference  report  on  H.R.  10647,  a  bill 
making  supplemental  appropriations  for 
the  fiscal  year  ending  June  30.  1976.  and 
the  period  ending  September  30.  1976, 
and  for  other  purposes : 
Conference  Report    (H.   Rkpt.   No.  94-718) 

Tlie  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
10647)  "making  supplemental  appropriations 
(or  the  fiscal  year  ending  June  30,  197(5,  and 
llie  period  ending  September  30,  1976,  and 
for  other  purposes."  having  met,  after  full 
.■>ud  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows : 

Tliat  the  Senate  recede  from  Us  amend- 
ments numbered  7.  8,  9,  10,  22,  25,  26,  43.  45, 
55,  75,  80,  and  81. 

Tliat  the  House  recede  from  iis  disagree- 
ment to  the  amendments  of  the  Seuate 
numbered  1,  2.  3,  12,  23.  51.  57,  58,  61,  66, 
67.  68,  69,  70,  71,  72,  and  74,  and  agree  to 
tlie  same. 

Amendment  numbered  4:  Tliat  the  Hou.se 
recede  from  its  disagreement  to  the  ameud- 
nient  of  the  Senate  numbered  4,  and  agree 
to  the  same  with  an  amendment,  as  follows; 
la  lieu  of  the  sum  named  in  said  amend- 
ment Insert  "$2.050,000";  and  the  Senate 
.igree  to  the  same. 

Amendment  numbered  11:  Tliat  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  matter  proposed  by  suld 
nmeiulnient  insert: 

"Chapteh  II" 

And  the  Senate  agree  to  the  .'^anie. 

.Amendment  numbered  13:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  matter  propo.^ed  by  said  amend- 
ment insert: 

"department  of  the  trf.isury" 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  14 :  That  the  Houo- 
recede  from  its  disagreement  to  the  amemi- 
meut  of  the  Senate  numbered  14,  and  agrti; 
to  the  same  with  an  amendment,  as  follows: 
la  lieu  of  the  matter  proposed  by  said  ameud- 
iv.etit  insert: 

Nr.w  York  City  Seasonal  Fikancino  Pond 

For  the  revolving  fund  established  pur- 
suant to  section  8(a)  of  Public  Law  !)4-14:<. 
?2,300.OOO,OOO. 

And  the  Senate  agree  to  the  ."iame. 

Ameudment  numbered  15:  That  the  House 
recede  from  Its  disagreement  to  llie  amend- 
ment of  the  Senate  numbered  15.  and  agree 
to  the  same  with  an  amendment,  a-s  follows: 
lu  lieu  of  the  matter  proposed  by  snld  amend- 
ii'ent  insert: 

N'f.v  York  Crrv  Seasonai,  Finanoinc  Flnd, 
Administrative  Expanses 

t'ot  uece.ssary  expenses  in  carrying  out  the 
adiuijilstration  of  Public  Law  94  143.  $1,000.- 
000. 

For  "New  York  City  Seasonal  FlnMicing 
I-  .'.nd.  Administrative  Expen.ses"  for  the  peri- 
od July  1,  1976,  through  Septembir  30,  197«, 
»115,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  16:  That  tlie  Hou.se 
Jiveile  from  Its  disagreement  to  the  -.iiueiid- 


ment  of  the  Senate  numbered  16,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  .suld 
amendment  insert: 

•in" 

And  (he  SeiKire  agree  to  tlie  same. 

Amendment  numbered  17:  That  the  Hoiuse 
recede  from  lt3  disagreement  to  the  amend- 
ment of  the  Senate  numbered  17,  and  agree 
to  the  same  with  a:i  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$437,013,000";  and  the  Senate 
ajree  to  tlie  same. 

Amendment  numbered  18:  That  the  Hou.se 
recede  from  its  disagreement  to  the  amend- 
ment of  tlie  Senate  numbered  18.  and  agree 
to  the  same  with  an  amendment,  a.s  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$89,662,000";  and  the  Senate 
agree  to  the  same. 

.'Vmendment  numbered  19:  Tliat  the  Hou.se 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment intevi  "$13,100,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  20:  That  tlie  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20.  and  agree 
to  the  .same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$56,500,000":  and  the  Senate 
ngree  to  the  same. 

Amendment  numbered  21:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  propo.sed  by  said  amend- 
ment insert  "$85,000,000":  and  the  Senate 
agree  to  tlie  same. 

Amendment  numbered  24:  Tliat  the  Hou.se 
recede  from  its  di.sagreement  to  the  amend- 
ment of  the  Senate  numbered  24.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueii  of  the  sum  prc^osed  by  said  amend- 
ment insert  "$13,942,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  27:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  propoesed  by  s.iid  amend- 
ment insert: 

•IV" 

And  tl.e  Senate  agree  to  the  same. 

Amendment  numbered  50:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  50,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment amended  to  read  as  follows: 

OFnCK    OF   SUPF.RINT£NDENT    OP   DOCIMKNIS 
SALARIES    AND    E:U>ENSES 

For  an  additional  amount  for  "Salaries 
and  expenses".  $800,000. 

For  an  additional  amount  for  "Salaries 
and  e.xpenses"  for  the  period  July  1.  1976. 
through  September  30,  1976,  $200,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  53:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
meut  of  the  Senate  numbered  53,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  propo6ed  by  said  amend- 
ment insert: 

And  tlie  Seiia:e  agree  to  the  same. 

Amendment  numbered  66:  That  the  House 
recede  from  its  disagreement  to  the  ameud- 
ment of  the  Senate  nimibered  66.  and  agree 
to  the  same  with  an  aiuencUueju.  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment  insert :  "$200,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  60:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ent  of  the  Senate  numbered  60.  and  agree 
to   the    same    w'.'li    ameuditu'nt.    at,   follows: 


In    lip'i    ol    tlie    matter    pr(>;)o->'d    by    f.nid 
ameiuln-ent  liiser*,: 

•  VI' 

And  llie  Senate  agree  to  the  same. 

Amendment  numbered  62:  That  the  Huu.-e 
recede  from  its  dtsagreement  to  the  amend- 
ment of  the  Senate  numbered  60,  and  agree 
to  the  same  with  an  ameudment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

-VXV 

\iid  the  Senate  aijree  to  the  same. 

Amendment  ntur.bered  6.3:  That  the  Ho-.-s? 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  n'.imbered  63.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sura  proposed  by  said 
amendment  iiiierv  ■■»5,500,000";  and  the 
Senate  agree  to  the  same.   , 

Amendment  numbered  64:  Tiiat  the  House 
recede  frora  its  disagreement  to  the  ameud- 
ment of  tlie  Senate  numbered  64,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$1,375,000";  and  the  Senate 
agree  to  the  same. 

Amendment  ntunbered  73:  That  the  House 
recede  from  its  dLsagreement  to  the  amend- 
ment of  the  Senate  numbered  73,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said  amend- 
ment insert: 

OtKICE    OF   M.\N.\CrMENT    AND    BrDOl T 
SM.ARIFS     AND     EXPENSFS 

(Tran.^fer  of  Funds) 

For  an  additional  amount  for  "Salaiicii  and 
expenses  ',  $500,000  to  be  derived  by  transfer 
from  the  appropriation  for  "Federal  Supply 
Service,  operating  expenses.  General  Services 
Administration",  ttscal  year  1976. 

For  au  additional  amount  for  "Salaries  and 
expenses"  for  the  period  July  1.  1976,  through 
September  30,  1976,  $120,000  to  be  derived 
by  transfer  from  the  appropriation  for  "Fed- 
eral Supply  Service,  operating  e.'cpenses.  Gen- 
eral Services  Administration",  fiscal  year 
1976. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  78:  That  the  Hou.se 
recede  from  it5  dLsagreement  to  the  amend- 
ment of  the  Senate  niunbered  78.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  propos-ed  by  said  amend- 
ment ijisert: 

"VIII" 
.^iid  the  Seuate  agree  to  'lie  same. 
Amendmeut  numbered  79:  That  the  Hou>e 
recede  from  it.s  disagreement  to  the  amend- 
ment of  Hie  Senate  numbered  79,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
III  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert  the  following: 
"and  Senate  Document  Numbered  94-133, 
Ninety-fourth  Congreas.  $43,472,009  ';  and  the 
Senate  agree  to  the  same. 

T'he  committee  of  conferesice  report  Iti  dis- 
agreement  amendments  numbered  5.  6.  28. 
29,  30.  31,  32.  S3  34.  35a.  35b.  36.  37.  38,  39,  40, 
41.  42.  44.  46.  47.  48.  49.  52.  .S4.  59.  65.  76,  77. 
and  82 

GloROE   iL^HON. 

Jamie  L.  Whitten. 
Edward  P.  Bolanu, 
Daniel  J.  Ftc>oo. 
Tom  Sti:eo. 
John  M.  Si..\rK. 
John  J.  McFall. 
Sidney  R.  Yatts. 
Bob  Caset. 
£.  A.  Ceoekberc. 

KOBERT  H.  MlCHlL 

(v^ith  \iolent  exception  ti> 
Rmendmeiit  No.  14), 
J  ki  K  Edwards 

lexcept  as  to  anieiidmeut 
No.  14). 
Lawrence  CorcHUN. 
Muruige--j  on  the  Part  o;  :'u-  House. 
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John  L.  McClellan. 
Warktn  G.  MACNUSOrf, 
John  O   Pastore, 
Gale  W.  McGee. 
Welliam  Peoxmire. 
Joseph  M,  Montoya, 
BIBCH  Bayh. 
Lawton  Chiles. 
Roman  L   Hruska, 
Clifford  B.  Case, 
Hiram  L.  Fong. 
Edward  W  Brooke. 
Ted  Stfv-ens. 

Chahlks  McC.  Mathias,  Jr., 
Richard  S.  Schweikeb, 
Managers  on  the  Part  o/  the  Senate. 

Joint    Explanatory   Statement    of   the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  X.^o  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
10647)  making  supplemental  appropriations 
for  the  fiscal  year  ending  June  30,  1976.  and 
the  period  ending  September  30,  1976.  and  for 
other  purposes,  submi:  the  following  Joint 
statement,  to  the  House  and  the  Senate  In 
•xplanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

CHAPnX     I — department    of    ACRICULTrRE 

Farmers  Home  Administration 
Rural  Housing  Insurance  Fund 

Amendment  No.  1 :  Provides  an  additional 
$500,000,000  for  insured  loans  as  proposed  by 
the  Senate. 

The  conferees  are  concerned  over  the  cur- 
rent financial  practices  of  the  Farmers  Home 
Administration.  Reports  have  been  received 
that  some  offices  have  already  committed 
most  of  their  fiscal  year  1976  loan  funds.  In 
a^eeing  to  the  additional  -$500,000,000  In 
loan  authority,  the  conferees  direct  that  this 
additional  authori.y,  including  the  accept- 
ance of  applications,  be  prorated  in  approxi- 
mately equal  monthly  increments  over  the 
remaining  six  months  of  the  fiscal  year. 

The  conferees  also  direct  the  Department 
of  Agriculture  to  conduct  a  full  evaluation 
of  credit  needs  in  rural  America  and  of  its 
own  administrative  capabilities  to  deal  with 
those  needs.  This  report  shall  be  submitted 
not  later  than  February  1,  1976,  to  the  appro- 
priate Committees  of  Congress. 

The  conferees  are  aware  of  a  need  for  emer- 
gency loans  in  several  parts  of  the  country 
and  emphasize  that  the  annual  bill  provides 
for  "...  emergency  loans  in  amounts  neces- 
sary to  meet  the  needs  resulting  from  natural 
disasters."  Therefore,  no  additional  funds  are 
required  for  inrlusion  in  this  supplemental 
bill. 

Rural  Electrification  Administration 

The  conferees  are  aware  of  a  proposal  to 
move  the  headquarters  of  the  Rural  Elec- 
trification Administration  from  the  Depart- 
ment of  Agriculture  buildings  to  a  suburban 
location  The  Department  is  directed  not  to 
proceed  with  such  a  move  until  specifically 
approved  by  the  Appropriations  Committees 
of  bo;h  the  House  and  the  Senate. 
Scrtl  Conservation  Service 
Watershed  and  Flood  P»revention  Operations 

Amendment  No.  2;  Appropriates  $26,432,- 
000  for  emergency  measures  for  runoff  re- 
tardation and  soil-eraslon  prevention,  as  pro- 
vided by  section  216  of  Che  Flood  Control  Act 
of  1950  and  as  proposed  by  the  Senate,  in- 
.stead  of  $21,702  000  as  proposed  by  the  House. 

The  conferee?  agree  that  not  to  exceed  the 
following  amounts  shall  be  provided: 

Alabama    t       748,000 

Arkansas 67.000 

California 3,400,000 

Connecticut   987,000 

Kentucky    239,000 


Montana 7,763,000 

New  Mexico 104,000 

New  York 4,621,000 

Oregon 1,808,000 

Pennsylvania 3,000,000 

Tennessee 2.430,000 

Washington   106,000 

Wisconsin 1,159.000 

I      Total    $26,432,000 

If  funding  requirements  are  determined 
to  be  less  than  the  amount  provided  in  con- 
nection with  the  above  mentioned  emergen- 
cies, then  such  carry-over  funds  shall  be 
available  to  fund  other  section  216  work  when 
justified. 

The  conferees  are  concerned  with  the  abil- 
ity of  the  Department  of  Agriculture  to  ade- 
quately and  effectively  respond  to  emergency 
-soil  erosion  and  flood  situations  resulting 
from  natural  disasters.  The  Department  Is 
directed  to  study  this  matter  and  to  report 
to  the  appropriate  Committees  of  Congress 
with  respect  to  the  coordination  of  disaster 
assistance  programs  in  watershed  areas,  and 
to  make  recommendations  on  how  such  as- 
sistance can  be  more  expeditiously  and  ef- 
fectively provided. 

Food  and  Nutrition  Service 
Special  Milk  Program 
Amendment  No.  3 :  Appropriates  $60,000,000 
for  the  Special  Milk  Program  as  proposed  by 
the  Senate. 

Child  Nutrition  Programs 

Amendment  No.  4:  Appropriates  $2,050,000 
for  state  administrative  expenses  Instead  of 
$4,100,000  as  proposed  by  the  Senate. 
General  provisions 

Amendment  No,  5:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  reads  as  follows: 
"General  Provisions 

"Section  610  under  this  head  in  the  Agri- 
culture and  Related  AgencleS  Appropriations 
Act,  1976,  Public  Law  94-122,  Ls  amended  by 
striking  '$37,452,000"  and  substituting  in  lieu 
thereof  '$42,400,000'  and  by  striking  $9,363,- 
000'  and  substituting  in  lieu  thereof  '$10,- 
650,000'," 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate, 

The  effect  of  the  amendment  is  to  Increase 
the  limitation  on  the  Working  Capital  Fund 
in  fiscal  year  1976  by  34,948,000  and  by  $1, 
287,000  for  the  transition  period. 

The  conferees  direct  the  Department  of 
Agriculture  to  Justify  obligations  financed 
through  the  Working  Capital  Fund  in  future 
years  on  the  same  basis  as  requests  for  ap- 
propriated funds. 

Related  agencies 
Commodities  Futures  Trading  Commission 
Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  which  reads  as  follows: 

"HELATED    AGENCIES 

■'Commodity  Futures  Trading  CommLssion 
"The  limitation  of  $200,000  for  employment 
under  5  U.S.C.  3109  under  this  head  In  the 
Agriculture  and  Related  Agencies  Appropri- 
ation Act,  1976  (Public  Law  94-122)  is  in- 
creased to  $265,000." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
Hoase  to  the  amendment  of  the  Senate. 

The  effect  of  the  amendment  Is  to  limit 
The  amount  available  In  fiscal  year  1976  for 
the  hire  of  consultants  to  $265,000.  The 
conferees  are  in  agreement  that  the  increase 


in  the  limitation  on  consultants  is  not  an 
Increase  In  the  total  authorized  staff  of  the 
Commission. 

CHAPTER  II DEPARTMENT  OF  DEFENSE 

Liquidation  of  Obligations — Army 

Amendment  No.  7:  The  conferees  agreed 
to  delete  the  Senate  language  that  would 
have  provided  for  the  transfer  of  $165,000,- 
000  in  fiscal  year  1975  and  1976  Army  procure- 
ment appropriations  for  the  liquidation  of 
over-obligations  in  four  procurement  appro- 
priations for  the  fiscal  years  1971,  1972,  and 
1973,  The  conference  agreement  Is  without 
prejudice  to  those  contractors  with  valid 
claims  against  the  Government, 

The  Anti-Deficiency  Act  (R.S.  3679)  (3i 
use  665)  requires  a  formal  report  to  Con- 
gress in  a  timely  manner  setting  forth  the 
amount  of  the  deficiency,  the  official  or  of- 
ficials responsible,  the  disciplinary  action 
taken,  and  what  steps  have  been  taken  to 
prevent  a  recurrence. 

The  Joint  Explanatory  Statement  of  the 
Committee  of  Conference  on  the  fiscal  year 
1976  Defen.se  Appropriations  dated  December 
10.  1975,  stated  in  part,  "The  conferees  are 
greatly  concerned  about  the  Army's  inability 
to  maintain  adequate  records  and  controls 
over  funds  for  which  the  Army  has  statutory 
accounting  responsibility.  It  therefore  di- 
rects that  a  complete  and  full  repwrt  of  all 
violations  of  the  Anti-Deficiency  Act  be  made 
as  soon  as  possible  and  the  corrective  ac- 
tions be  taken  to  reestablish  required  re- 
cords and  controls.  The  Secretary  of  Defense 
is  directed  to  monitor  and  assure  that  the 
correcitve  actions  taken  by  the  Army  are  ade- 
quate and  timely." 

The  conferees  are  in  agreement  that  the 
relief  sought  by  the  Army  at  this  time,  in 
the  absence  of  the  report  required  by  law. 
wotild  violate  the  spirit  and  intent  of  the 
Anti-Deficiency  Act.  In  view  of  this  viola- 
tion, which  may  very  well  have  criminal  im- 
plications and  the  admitted  Inadequate 
and  faulty  accounting  and  procurement  man- 
agement practices  on  the  part  of  the  Army, 
the  conferees  feel  that  relief  should  be  with- 
held until  a  full  review  of  this  matter  can 
be  made  by  the  Congress  before  funds  are 
made  available  to  restore  those  accounts 
that  are  in  a  deficiency  status. 

At  the  same  time,  the  conferees  are  most 
sympathetic  to  those  contractors  who  must 
suffer  hardships  while  awaiting  payment  of 
valid  claims  against  the  Army,  "The  con- 
ferees strongly  urge,  therefore,  that  the  ap- 
propriate Army  finance  and  contracting  of- 
ficers expeditiously  take  the  necessary  steps 
to  validate  those  outstanding  claims  and  so 
notify  in  writing  the  contractors  Involved. 
This  certification  would  serve  to  formally 
validate  in  writing  each  contractor's  claim, 
or  portion  thereof,  and  such  certification  can 
then  be  used  by  the  contractor  to  obtain  a 
loan  or  other  financial  relief  in  order  to  off- 
set any  cash  flow  problem  he  might  incur  as 
a  direct  result  of  the  Army's  over-obligation 
of  certain  prior  year  procurement  appro- 
priations. 

The  conferees  further  agreed  to  address 
this  problem  and  to  give  it  special  atten- 
tion in  the  second  supplemental  appropria- 
tion bill  early  next  year  if.  in  the  meantime. 
the  Army  complies  with  the  reporting  pro- 
cedures in  accordance  with  the  statutory 
requirements  of  the  Anti-Deficiency  Act. 

CHAPTER    III DISTRICT    OF    COLUMBIA 

District  of  Columbia  Funds 
Amendments  8.  9  and  10:  Delete  chapter 
number,  headings,  and  appropriation  of 
$59,000  out  of  the  general  fund  of  the  Dis- 
trict of  Columbia  for  "Settlement  of  claims 
and  suits"  proposed  by  the  Senate. 

CHAPTER    IV 

Amendment  No.  1 1 :  Changes  chapter 
number. 
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liEPARTMENT    OF    IIOtlSING     AND     URBAX 
DltVXLOPMKWT 

Amendment  No.  12:  Inserts  language  to 
appropriate  $100,000,000  to  the  Special  Rtok 
Insurance  Fund  and  $42,600,000  to  the  Gen- 
eral In.'ftirance  Fund  as  propo--ed  by  the 
Seuale. 

DErA8TMENf    OF    liu;    TRUASIRV 

.\tnendment  No.  13:  Deletes  the  Inde pend- 
ent Agency  heading  propo-^ed  by  the  Sen- 
ate, but  Inserts  the  heading  for  the  Depart- 
ment of  the  Treasury  a--*  proposed  by  the 
denate. 

Amendment  No.  1-1:  Appropriates  ^2,300,- 
1)00,000  for  the  New  'Vork  City  Seasonal  Fi- 
nancing Fund  as  proposed  by  the  Senate. 
with  an  amendment  to  change  the  citation 
in  said  amendment  to  Public  La'*  94-143. 

The  committee  of  conference  agrees  that 
operations  of  the  New  York  City  Sea.sonal 
Financing  Fund  will  be  the  subject  of  thor- 
ough review  by  the  Committees  on  Appro- 
priations of  the  HotLse  of  Representatives 
and  the  Senate  In  connection  with  consld- 
rration  of  necessary  administrative  expenses 
to  operate  the  fund  in  fiscal  year  1977.  This 
review  will  take  placo  following  the  Initial 
peak  reqtiirements.  festiiiiaied  at  *l  275,000, - 
(100  In  March  of  1976. 

The  conferees  have  coi'icurrcd  iu  the  full- 
*2,3O0,0O0.0O0  authorized  with  reluctance 
and  only  because  agreements  between  New 
York  City  and  Its  creditors  are  based  on  the 
anticipated  provision  of  sttch  amount  by 
the  Federal  government.  To  make  any  reduc- 
tion at  this  time  could  be  harmful  to  the 
constrtictlve  efforts  of  New  York  City  to  re- 
solve Its  ctxrrent  financial  difliculties. 

Amendment  No.  15:  Inserts  language  lo 
appropriate  $1,000,000  for  administrative  ex- 
penses of  the  New  York  City  Seasonal  Fi- 
nancing Fund  in  fiscal  year  1976  and  $315,000 
iu  the  transition  period  as  proposed  by  the 
Senate,  with  an  amendment  to  change  the 
citation  In  said  amendment  to  Public  Law 
!14-143. 

CH.urrrR  v 

.^l■nendnl^llt  No.  16:  Changes  cliupter  iniin- 
ber. 

IirPAPTMCNT    OF    ilEAI-TH.    rntT.vnON .    AND 
•WELFARE 

Health  Services  Administration 
Health  Services 

Aniendment  No.  17:  Appropriates  $437,013.- 
3U0,  instead  of  $432,013,000,  as  proposed  by 
the  Hotise,  and  $440,763,000,  as  proposed  by 
the  Senate.  The  Increa-se  over  the  amount 
proposed  by  the  House  Includes  $3,750,000  for 
the  hypertension  screening  and  treatment 
program,  and  $1,250,000  f-r  the  migrant 
health  program. 

Amendment  No.  18:  .Appropriates  $89,662.- 
noo  for  the  tran-sltion  period.  Instead  oi 
$87,517,000,  a3  proposed  by  the  House,  and 
$112,000,000,  as  proposed  by  the  Senate.  The 
increase  over  the  amount  proposed  by  the 
Hou.se  will  support  75  National  Health  Serv- 
ice Corps  personnel.  In  addition  to  the  62C 
prcivided  by  the  Hotise  bill. 

Center  for  Disease  Coitirol 
Preventive  Health  Services 

Amendment  No,  19:  Appropriates  $13.10<),- 
OkO  for  rodent  control.  Instead  of  $10,410,000 
ns  propo.'ied  by  the  House,  and  $13,710,000,  as 
proposed  by  the  Senate. 

Alcohol.    Drug    Ab^ise,    and    Mentul    llctillli 
Administration 

■Mcohol,  Drug  Abu3e,  and  Menial  Health 

Amendment  No  20:  Appropriates  $56,500.- 
000.  Instead  of  $50,500,000.  as  proposed  by  the 
Hotise.  and  $64,500,000.  as  proposed  by  the 
Senate.  The  changes  from  tlie  amounts  pro- 
posed by  the  House  Include  on  Increase  of 
1-6,000,000  for  Initial  operations  of  community 
iv.'ntftl  health  center i,  an  Increase  of  $1,000.- 


000  for  consultation  and  education,  an  In- 
crease of  $1,000,000  for  rape  prevention  and 
control,  and  a  decrease  of  $2,000,000  for  finan- 
cial distress  grants. 

Health  Resources  Administrulion 
Health  Resources 

AiHciKlment  No.  21:  Appropriates  *85.00<).- 
000,  instead  of  $77,000,000  as  proposed  by 
the  House,  and  $89,000,000  as  proposed  by 
the  Senate.  The  Increase  over  the  amount 
proposed  by  the  House  consists  of  $1,000,000 
for  advanced  niu-se  training,  $1,000,000  for 
the  nurse  practitioner  program,  In  which 
special  emphasis  should  be  placed  on  care 
of  the  elderly,  and  $6,000,000  for  nursing. stu- 
dent loans. 

^'ational  Institute  of  Education 

.'Vmeudment  No.  22:  Deletes  appropnalion 
of  $3,250,000  proposed  by  the  Senate. 

The  conferees  have  deleted  this  Item  with- 
out prejudice.  The  Director  of  the  National 
Iu.=;tltute  of  Education  Is  hereby  Instructed 
to  s<ibmit  a  report  on  the  Institute's  plans 
with  respect  to  educational  satellite  tech- 
nology. The  report  should  be  submitted  to 
the  Committees  oq  Appropriations  prior  to 
consideration  of  the  Second  Supplemental 
Appropriations  bill.  The  report  should  set 
forth:  the  Institute's  long-range  plans  in 
this  area;  a  summary  of  past  and  future  cost.s 
rif  the  Uevclopmeiit  and  operation  of  the 
Applications  Technology  Satellite  (ATS-6): 
and  a  detailed  estimate  of  costs  (long-  and 
.short-range)  associated  with  the  Communi- 
taiions  Technology  Satellite. 
.l.f.«i'.vf(in/  Secretary  for  Human  l)cicloi)v\cnl 
Human  Development 

Anii-iidnient  No.  23:  Appropriates  $1,370.- 
noo  for  the  White  House  Conference  on 
H;uidicapped  Individuals,  as  proposed  by  the 
Senate,  instead  of  $2,955,000.  as  proposed  bv 
the  IIou.~e. 

AiuenUment  No.  24:  Appropriates  $13,942.- 
ooo  for  the  transition  period,  instead  of 
$13,793,000,  as  proposed  by  the  House,  ond 
^14.13.3,000,  as  proposed  by  the  Senate, 

REIATED    AGENCIES 

I'omynunity  Services  Administration 
Commtmity  Services  Program 

Amendment  No,  23:  Appropriates  $2,500,- 
000.  as  proposed  by  the  House,  instead  of 
*2,000,000,  as  proposed  by  the  Senate.  The 
Conferees  are  agreed  that  the  entire  amount 
Is  to  be  used  for  support  of  basic  skills  learn- 
ing centers,  as  proposed  by  the  Hoxise.  rather 
than  for  additional  assistance  to  Puerto  Rico, 
as  proposed  by  the  Senate. 

Amendment  No.  26:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  ex- 
tended the  availability  of  funds  appropriated 
iu  the  Second  Supplenu-ntal  Appropriation 
Act.  1975. 

CHAPTER  v:  -    I  :-fiISI.M  IVE  er.ANC  H 

.Vuiendmcnt  No.  27:  Change  chapter 
number. 

S'-nale 

AmciidinciiU'i  Nos.  28  tUrouyli  3G;  Re- 
ported iu  technical  disagreement.  Inasmuch 
as  these  amendmenta  relate  soley  to  the 
Senate  and  iu  accord  with  long  practice, 
under  which  each  body  determines  its  own 
housekeeping  requirements,  and  the  other 
concurs  without  Intervention,  the  managers 
on  the  part  of  the  House  v.ill  otier  motions 
to  recede  and  concur  in  the  Scunle  anioud- 
lueuLs  Nos.  28  through  30. 

Amendment  No.  37:  Reported  In  icchnlcul 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
■authorizing  the  Secretary  of  tlie  Senate  and 
the  Clerk  of  the  House,  the  latter  with  the 
approval  of  the  Committee  on  House  Admin- 
istration, to  promulgate  rules  and  regula- 
tions for  carrying  out  the  provlslorw  of  Uw 


authorizing  .-ending  of  checks  to  linanclal 
institutions  on  behalf  of  employees.  This 
provision  also  exempts  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  from  the 
requirement  for  reimbursement  for  a  second 
or  third  check  sent  on  behaU  of  a  Senii'ij 
(■r  House  employee. 

Amendment  No.  38:  Reported  in  technical 
disagreement.  Tlie  managers  on  the  part  i>t 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
changing  Job  titles  of  positions  in  the  Senate 
Recording  Studio. 

Amendment  No.  39:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amedment  of  the  Senate  au- 
thorizing the  same  salaries  now  in  effect  for 
top  Senate  conunittee  personnel  for  the  stall 
of  any  joint  committee  h.iving  authority  to 
o!it,'iiiate  legislation. 

Amendment  No.  40:  Reported  in  technical 
dissgreement.  The  managers  on  the  part  of 
the  House  will  oifer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
authorizing  tlie  Sergeant  at  Arms  of  the  Sen- 
ate, subject  to  Senate  approval,  to  lease,  for 
use  by  the  United  States  Sen.T.te  and  for  such 
other  purposes  as  the  Senate  mny  approve, 
all  or  any  part  of  the  property  located  at 
400  North  Capitol  Street.  Washington.  Dis- 
trict of  Columbia,  known  as  the  "Xorlli 
Ciipilol  Plaza  Building". 

Amendment  No.  41:  Reported  in  techuU;;! 
disagreement.  The  managei-s  on  the  part  of 
the  Hon.sc  will  offer  a  motion  to  recede  and 
conciir  in  the  amendment  of  the  Senate 
providing  that  the  provisions  of  sections 
49Hc»  and  491(d)  of  the  Legislative  Re- 
organiviation  Act  of  1970.  as  amended  (J 
U.S.C.  88b-] ).  shall  not  opply  to  the  pay 
of  pages  of  the  Senate  and  House  of  Rep- 
resentatives during  tlie  period  between  the 
recess  or  adjournment  of  the  first  session 
of  the  94lh  Congress  and  the  convening  of 
the  second  session  of  the  94th  Congress.  Tlic 
pay  of  Senate  and  House  pages  shall  continue 
during  such  period  of  recess  or  adjournment. 
Amendment  No.  42:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  Hotise  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  an- 
ihorizlng  an  Increase  from  $9,000  to  $9,063  tn 
the  grris  annual  niaxlmiun  pay  ra'e  of  Sen  ite 
pnttes. 

Congressional  Budget  Office 
Amendment  No  43:  Appropriates  $4.7:t6.34<» 
for  "Salaries  and  expenses"  as  proposed  by 
the  House  Insle.id  of  $4,900,000  as  proposerl 
by  the  Senate. 

llie  conferees  believe  the  principal  mi-islon 
of  the  Congressional  Budget  Office  should  be 
to  provide  support  for  the  Implementatioa 
f>f  the  Congre.ssional  Budget  Act  of  1974.  par- 
ticularly to  the  Budget  Committees  In  their 
work.  Other  niemberi  should  also  be  oble  to 
receive  information  already  prepared  con- 
cerning the  fiscal  or  budgetary  impact  of  leg- 
islative proposals.  In  the  Uglslatlve  branch, 
debate  over  public  policy  must  be  conducted 
by  elected  officials  Neither  the  Congressional 
Budget  Office,  nor  any  of  its  employees, 
should  initiate,  or  lake  positions,  on  Indi- 
vidual policy  recommendations.  While  the 
Cougrcb^lon.-xl  Budget  Office  must  respond  to 
Inquiries  about  It-;  operations,  and  abovjt 
lndtvldu.nI  report.s.  its  public  Information 
function  should  be  strictly  informational  In 
nature,  and  not  promote  the  Congre.sslonnl 
Budget  Office  or  U\)ie  a  position  en  any  par- 
ticular policy. 

Amendment  No  44:  Reported  in  techiilciil 
disagreement.  The  managers  on  the  part  of 
the  Hou.se  will  offer  a  motion  to  recede  and 
conctir  In  the  amendment  of  the  Senate 
with  an  amendment  to  read  as  follows:  "Pro- 
vided further,  That  none  of  the  funds  in  this 
bill  i^hall  be  available  for  salaries  or  ex- 
penses of  any  employee  of  the  Congressional 
Budget  Office  In  excess  of  193  staff  employees; 
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PTcrvided  further.  That  the  Congressional 
Budget  Office  shall  have  the  authority  to  con- 
tract without  regard  to  section  5  of  title  41 
of  the  United  States  Code  (section  3709  of 
the  Revised  Statutes,  as  amended!." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  restores  the  limita- 
tion of  193  employees  proposed  by  the  House 
and  stricken  by  the  Senate,  and  inserts  lan- 
g'iage  e.xemptmg  the  Congressional  Budget 
Office  from  the  competitive  bidding  require- 
ment of  section  3709  of  the  Revised  Statutes, 
as  amended,  as  proposed  by   the  Senate. 

Amendment  No  45:  .^pprop'-iat-es  $1 ,184.085 
for  the  transition  period  as  proposed  by  the 
House  instead  of  $1,600,000  as  prop-j-sed  by 
the  .Senate. 

Architect  of  the  Capitol 

Capitol  Buildings  and  Grounds 

Capitol  buildings 

.Amendment  No.  46:  Reported  in  technical 
diiagreement  The  managers  on  the  part  of 
the  Hou.se  will  ofTer  a  motion  to  recede  and 
concur  m  the  amendment  of  the  Senate 
appropriating  $65,000  for  "Capitol  buildings" 
for  relocation  within  the  United  States 
Capit-ol  of  statues  contributed  by  States  to 
the  National  Statuary  Hall  Collection. 
Senate  Office  Building 

Aniendment  No  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
appropriating  an  additional  $696,000  for  1976, 
of  which  $200,000  shall  remain  available  until 
e.\pended,  and  $29,000  for  the  transition 
per. ad. 

Administrative  Provision 

Amendment  No,  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  w^ill  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  to 
enable  the  Architect  to  raise  the  salary  of 
the  administrative  assistant  in  the  Office  of 
the  Architect  of  the  Capitol. 
Library  of  Congress 

Amendment  No.  49:  Reported  in  technical 
d  ^agreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
aud  concur  in  the  amendment  of  the  Senate 
inserting  an  administrative  provision  au- 
thorizing the  Library  of  Congress  to  disburse 
the  funds  of  the  Congressional  Budget  Office 
as  well  at,  providing  certain  Unancial 
management   support. 

Government  Printing  Office 
Amendment  No.  50:  Appropriates  an  addi- 
tional $800,000  for  1976  and  $200,000  for  the 
transition  period  for  "Salaries  and  expenses, 
OfSce  of  Superintendent  of  Documents" 
instead  of  $900,000  for  1976  and  $225,000  for 
the  transition  period  a;s  proposed  by  the 
House  and  stricken  by  the  Senate. 

The  conferees  have  allowed  $800,000  to  dis- 
tribute consumer  information.  The  conferees 
are  agreed  that  centralized  distribution  of 
publications  should  be  made  by  the  Govern - 
n.ent  Printing  Office  and  that  such  dis- 
tribution shall  be  effected  by  appropriations 
specifically  approved  in  the  Legislative 
Branch  appropriations.  Any  other  distri- 
butions shall  be  made  by  the  Government 
Printing  Office  and  that  agency  shall  be 
rf-;mbursed  in  full  by  the  sponsoring  agency 
o.-  department. 

General  Accounitng  Office 
-Amendment  No.  51 :  Appropriates  an  addi- 
tional $1,292,000  for  "Salaries  and  expen.ses" 
as  proposed  by  the  Senate. 

General  Protnions 

Amendment  No.  52:  Inserts  language  au- 
thorizing the  Joint  Committee  on  Con- 
gressional Operations  to  utilize  foreign  cur- 
r-:i'.ie3  when  making  officia!  trips  abroad. 


CHAPTEE   vn 

Amendment  No.  53:  Changes  chapter  num- 
ber. 

DEPARTMEKT  OP  STATE 

International  OrganizatiOTis  and  Conferences 
Contributions  for  International  Peacekeeping 

Activities 

Amendment  No.  54:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  Hou.se  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $35,000,000  for  the  United 
States  share  of  maintaining  United  Nations 
peacekeeping  forces  In  the  Middle  East, 
American  Consulate,  Gothenburg,  Sweden 

Amendment  No.  55:  Deletes  proposal  of 
the  Senate  to  appropriate  $300,000  for  the 
re-opening  of  a  consulate  In  Gothenburg. 
Sweden.  The  Department  of  State  has  agreed 
to  re-open  the  Consulate  and  has  Indicated 
that  $300,000  of  resources  presently  available 
to  the  Department  are  to  be  utilized  for  that 
purpose. 

DEPARTMENT   OF  JUSTICE 

Legal  Activities 

Salaries  and  Expenses,  General  Legal 

Activities 

Amendment  No.  56:  Appropriates  $200,- 
000  instead  of  $230,000  as  proposed  by  the 
Senate. 

DEPARTMENT   OF  COMMERCE 

Bureau  of  the  Census 
Periodic  Censu.ses  and  Programs 
Amendment  No.  57:   Appropriates  $4,940,- 
000  as  proposed  by  the  Senate. 

THE   JUDICIARY 

Courts  of  Appeals.  District  Courts,  and  Other 

Judicial  Services 

Salaries  and  Expen.ses  of  United  States 

Magistrates 
Amendment  No.  58:  Appropriates  $404,000 
for  fiscal  year  1976  and  $151,000  for  the  tran- 
sition period,  as  proposed  by  the  Senate. 

REI  ATED   AGENCIES 

Japan-United  States  Friendsliip  Cor}iin;^sion 
Japan-United  States  Friendship  Trust  Fund 
Amendment  No.  59:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

"JAPAN-UNITED   .STATES   FRIENDSHIP 
COMMISSION 

•Japan-United  States  Friendship  Trust  Fund 
"For  the  purpose  of  Implementing  the 
Japan-United  States  FViendship  Act  (Public 
Law  94-118),  there  is  apTropriated  to  the 
Japan-United  States  FYieiiashlp  Trust  Fund, 
to  remain  available  until  expended,  $18,000,- 

000  Of  the  total  funds  payable  to  the  United 
States  pursuant  to  the  Agreement  Between 
Japan  and  the  United  States  of  America  con- 
cerning the  Ryukyu  Islands  and  the  Dalto 
Islands,  signed  at  Washington  and  Tokyo, 
June  17,  1971.  Funds  appropriated  under  title 

1  of  Public  Law  94-121  for  United  States- 
Japan  Friendship  Activities  are  transferred 
to  the  Japan-United  States  Frlend.ship  Trust 
Fund  for  the  purpose  of  Implementing  the 
Japan-United  States  Frlend.ship  Act  (Public 
Law  94-118)  and  are  to  i-emain  available 
until  e:   ;ended." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

CHAPTER  VIII 

Amendment  No.  60;  Changes  chapter 
number. 

DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation  Administration 

Amendment    No.    61:   Appropriates    $300,- 

000,000  for  fl.scal  year   1976   and  $50,000,000 

for    the    transition    period    for    Urban    Mu.s,s 


Transportation  Fund  (liquidation  of  con- 
tract authorization)  as  proposed  by  the  Sen- 
ate. 

CHAPTER  IX 

Amendment  No,  62:  Changes  Chapter 
number. 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

Amendment  No.  63 :  Appropriates  $5,500,000 
for  salaries  and  expenses  for  fiscal  year  J976 
instead  of  $7,211,000  as  proposed  by  the  Sen- 
ate and  $3,100,000  as  proposed  by  the  House. 

The  Conferees  are  agreed  that  the.se  funds 
are  to  be  used  to  conduct  a  test  of  the  pro- 
posed Concentrated  Urban  Enforcement  pro- 
gram (CUE)  concept  in  three  geographically 
separated  cities. 

The  Conferees  direct  that  Washington, 
D.C.  he  one  of  the  three  test  cities.  The  Con- 
ferees further  direct  that  the  results  of  this 
test  program  be  reported  to  the  Congress  not 
later  than  December  31.  1976. 

Amendment  No.  64:  Appropriates  $1.- 
375.000  for  salaries  and  expenses  for  the 
transition  period  Instead  of  $1,825,000  as  pro- 
posed by  the  Senate  and  $980,000  as  proposed 
by  the  House. 

Bureau  of  Public  Debt 
Administering  the  Public  Debt 
Amendment  No.  65:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  Hou.se  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate.  This 
amendment  Increases  the  limitation  on  travel 
by  $100,000.  No  additional  funding  will  be 
required. 

Internal  Revenue  Service 

Amendment  No.  66:  Deletes  the  appropria- 
tion for  compliance  for  fiscal  year  1976  and 
the  transition  period  a.s  proposed  by  the 
Senate. 

U.S.  Secret  Service 

Amendment  Nos.  67  and  68:  Provide  for 
the  purchase  of  329  motor  vehicles  as  pro- 
posed by  the  Senate  Instead  of  100  vehicles 
as  proposed  by  the  House. 

Amendment  No.  69:  Appropriates  $10,500,- 
000  for  salaries  and  expenses  for  fiscal  year 
1976  as  proposed  by  the  Senate  lnstea(i  of 
$3,000,000  as  proposed  by  the  House. 

Amendment  No.  70 :  Appropriates  $2,500.- 
000  for  salaries  and  expenses  for  the  transi- 
tion period  as  proposed  by  the  Senate  Instead 
of  $5(X),000  as  proposed  by  the  House. 

Executive  Office  of  the  President 

Amendment  No.  71 :  Inserts  center  heading. 
Domestic  Council 

Amendment  No.  72:  Appropriates  $300,000 
for  salaries  and  expenses  for  fiscal  year  1976 
and  $75,000  for  the  transition  period  as  pro- 
posed by  the  Senate, 

Office  of  Management  and  Budget 

Amendment  No.  73:  Provides  $500,000  for 
salaries  and  expenses  for  fiscal  year  1976  and 
$120,000  for  the  transition  period  to  be  de- 
rived by  transfer  from  the  appropriation 
"Federal  Supply  Service,  operiiting  e.xpen.ses" 
in  the  General  Services  Administration  as 
proposed  by  the  Senate.  Tlie  conferees,  in 
providing  funding  and  manpower  to  OMB 
to  support  the  transfer  of  certain  govern- 
ment-wide management  and  financial  policy 
functions  from  the  General  Services  Admin- 
istration, are  emphasizing  the  sen.se  of  the 
Congress  that  the.se  policy  activities  should 
be  continued.  Representatives  of  state  and 
local  governments  have  demonstrated  a  need 
for  continuation  of  the.se  activities  which  are 
designed  to  simplify  and  provide  Improved 
government-wide  guidance  and  coordination 
of  federal  assi.stance  programs.  Further,  these 
actions  are  not  Intended  to  negate  the  au- 
thority of  the  Administrator  for  Federal  Pro- 
curement Policy,  OMB,  to  effect  non-policy 
delegations  to  the  General  Services  Admin- 
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lijtrrttion,  pursuant  to  Section  12,  i'ubUc  law  "(b)    Thes»e  steps  shall  Include  such  pro-  CONPIIRENCE  REPORT  ON  H.R,  9861 

03-400,  visions  as  are  necessary  to  insure  that  such          DEPARTMENT    OF    DEFENSE    AP- 

The  conferees  are  agreed  that  25  persouiie!  reductions  are  allocated  so  as  not  to  disrupt          pprkPRTATTr^MS!  Trrrcr'AT  vrAtj  ^Q'•A 

will  be  transferred  from  the  Office  of  Federal  the  provision  of  vital  governmental  services         fK«jrKiAiiuiNC),  i<i&CAL.  XJ<.AK  itftO 

Management  Policy  (GSA)   to  the  Office  of  or  the  organized  troop  movement  of  military         Mr_  MAHON.  Mr.   Speaker,  pursuant 

.Management  and  Budget  with  these  func-  personnel.  ^^  unanimous  consent  granted  on  ve';- 

tlons.  The  personnel  aud  funds  transferred  "(c)  The  President  is  requested  lo  submit  torrlnv    T  roil   un   thP  rnnfprpnr*.  rplmn 

from   the   General   Services   Administration  to  Congress,  within  30  days  of  adoption  of        .   Lv,     hii    (Ud    doci^          if          r*^''""' 

.ire  not  to  be  used  for  other  activities  of  the  this  section  by  the  Senate  and  the  House  °"  '■"^  ''^'*   '"■«.   »»bl>    maKing  appro- 

Oifice  of  Management  and  Budget.  of   Representatives    a   report   outlining   his  pi"i?tions  for  the  Department  of  Defense 

actioixs."  for  the  fiscal  year  ending  June  30,  1976. 

iNDEPENDr-HT  AGENnta  ^^^^  cohferces  aic  111  agreement  with  the  and  the  period  beginning  July   1.  197«. 

Coiaimssicn  on  Federal  Papen.ork  general  Intent  of  this  amendment  but  point  gnd  ending  September  30,  1976,  and  for 

Amendment  No.  74:  Deletes  hmgunge  pro-  out  that  it  should  apply  to  the  remaining  other  purposes    and  ask  unanilllOUS  con- 

posed  \>y  the  House  allowing  fuuris  to  remp.in  period  of  this  fi-scal  year  compared  to  the            .  „  ^  ^j^    statpmpnt  of  thp  mameers 

uvail.ible  until  expended.  comp.irable   period   of   the   preceding   yeor.  fPi"  t "at  tne  Statement  01  the  manageis 

Amendment  No,  75:  Appropriates  $2,000.-  The  fnn  erees  also  note  that  the  Increase  in  "^  leao  m  lieu  01  tne  repoit. 

ooo  to  remain  available  until  expended  for  per  tiiem  costs  will  make  It  dllHcult  lo  ac-         Tlie  Clerk  read  the  title  of  the  bill, 

salaries  aud  expenses  for  the  transition  pe-  ''ompli-.h  a  10  per  cent  reduction  In  actual          The  SPEAKER.  Is  there  objection  to 

riod  as  proposed  by  the  House  inticHd  of  Jit.-  travel  costs  but  are  hopeful  that  this  reso-  tiie    ref(uest    of    the    gentleman     from 

000,000  as  proposed  by  the  Senate.  luiioii   will  cause  a  reduction  In  the  aciu-.'l  T^xns? 

GENERAL   SERVICES   ADMINISTRATION  iiuiouiii  of  travcl.                                                   There  was  HO  objection. 

Kefinids  Under  Renegotiation  Act  confkrknce  total — with  comparisons                 The  Clerk  read  the  statement 

Amendment  No,  70:  Reported  In  lecliulcal  'I'he  total  new  budget   (obllgatlonal)    an-          "For  conference  report  and  statement, 

disagreement.  The  managers  on  the  part  of  fhority  fur  the  fi.scal  year  1976  and  the  transl-  sf-e  proceedings  of  the  House  of  Decem- 

the  House  will  offer  a  motion  to  recede  aud  t'on  period  recommended  by  the  committee  ■.,^,.  j.^   jg^jg  , 

concur  In  the  amendment  of  the  Senate  ap-  of  conference,  with  comparisons  to  the  1976  '  '  i»,.  Vtahotm  ivii,,-i„o.  n-.^  ,-<:.t,r^ir,r,i    xt  . 

propriating  $1,000,000  for  refunds  under  the  budget  estimates,  and  the  House  and  Senate  _  '^' '•  ^'"^":cf,      :""'"^"  "J^  leaaing'.  mi. 

Renegotiation  Act.  This  appropriation  would  hills  for  1976  follows:  -Speaker,    this    is    a    rather    voluminous 

provide  funds  for  the  General  Services  Ad-  Euriyet    estimates   of   new  .'-tatement  of  the  managers,  and,  there- 

minlstratlon  to  make  rebate  aud  refund  pay-  (Obllgatlonal)  author-  /i^re,  I  ask  unanimous  consent  tliat  the 

ments  to  World  War  II  contractors  as  au-  ity  (as  amended),  fls-  statement  be  considered  as  read. 

thorlzed  by  the  Renegotiation  Act.  cal   year    1970 ' -fl  1,  303,  560,  37  7  The  SPEAKER.  Is  there  objection  to 

temporakt   study  COMMISSION.S  Transition    period '904,409,360  the    reo.uest    of    the    gentleman    from 

Sdtionnl  Commission  on  SuppH'-.s  and  House  bill,  fiscal  year  1976.         7,820,306.201  Texps'' 

Shortages  Transition    period 127,654,795         There  was  no  Objection 

Amendment  No.  77:  Reported  in  techiUciW  Transition' "Slo^d'^  ^^^^       ^"' 156  010  610         "^'^^  SPEAKER.  The  gentleman  from 

disagreement.  Tlie  managers  on  the  part  of  conference   agreement               10  298'883'll7  Te.\as  'Mr.  Mahon)   is  recognized  for  30 

the  House  will  offer  a  motion  to  recede  and  Transition  period-."::           '  133.  Bls!  695  minute.s. 

concur   In   the   amendment   of   the   Senate.  Conference  agreement                                        Mr.  MAHON.  Mr.  Sl^eaker.  I  yield  my- 

Thl.s   amendment   appropriates  $622,500   for  ^,.^,,,,0,0^  „,nh.  ^  if  o,.„i,  ♦i.^ t_   »  *-'"^"-' •■'•>'"=■'"  "'•> 

.Claries  and  expenses  for  fiscal  year  1976  and  y^^,^.   estZates  T,f   „ew                                        //   o       T  ""  ^  may  consume. 

*295,ooo  for  the  transition  period  to  enable  "^lii^l^nln  a-.fw                                        ^''-  Sl^eaker.  wc  are  finally  completing 

the  Commission  to  report  on  the  possible  iu     «rimen  i,  rn    ns*  action  on  the  Defense  appropriation  bill 

need  for  Institutional   adjustments  for  the  ^^  year  1976                       -1  004  f77  2ro  ^°^'  *'^^  ^^^^^  ^'^^^  ^^'^^  »"^  ^°^  t^e  tran- 

Goveinment   In   order   to  deal   with   future  Transition    neri^d                   -770595  865  ^^ition  period  which  cxtend.s  from  July  1, 

materials  shortages.  ^,          ^  „  fl3c^year'l976:     -i  2, 478,'  576,'  916  13"6-  *«  September  30,  1976. 

This  amendment  also  makes  available  un-  -n  „.,„.»,             .   ^                              _  „_  »                                         „ 

ta  October  1,  1976,  funds  appropriated  un-  ^I'?j  .^  rflP^' °'^— :„;:             tt'llfT                            confebence  totai.s 

der  the  Supplemental  Appropriations  Act.  ^"'^'^  "?  "'  ^^^^  y^**"  ^^^"^          -35,464,660         Tile  bill  as  agreed  to  by  Uie  conferees 

1975.  Transition    period -22.196,915  provides  an  appropriation  of  about  $113 

ch.m*if;r  X— claims  and  juoc.mlnt.s  1  Includes   $2,375,333,516   in    budget   estl-  billion.  As  I  said  in  presenting  this  bill 

Amendment  No.  78.  Changes  chapter  num-  !."*^/  for  fiscal  year  1976  and  $2,644,900  for  to  the  Hou.ve  some  time  ago,  this  is  no 

ber.  House""                               considered  by  the  doubt  the  largest  single  appropriation  bill 

Amendment  No.  79:  Adds  "and  Senate  Doc-  '  '           oroorr  m*m,^»,  ^^''^  presented  to  any  legislative  body  in 

ument    Numbered     94-133,    Ninety-fourth  Jamk  L  wh^en  the  history  Of  the  world.  However,  there 

893  as  proposed  by  the  House  Dai^jel  J.  Flood,  and  it  could  be  alleged  with  some  degree 

r.,^^^  ..,    ,,...„„  '^°'*  Steed,  of  v.Uidity  that  in  some  respects  it  is  in- 

CHAPTER    M— ENERGY     RFSE.VRCH    AND  JOHN  M.  SLACK.  adCQUatC     But    it    IS    the   bCSt    blU    tllat    WP 

DEVELOPMENT     ADMINISTRATION  To„„    T    »ff.p., ,  .U.fqUdlL.    OUl    11    IS    llie    DCSl    DIU    Ul&l    WC 

Amendment  No.  80:  Deletes  lan.u...e  pro-  sXey  R,' Ya4s.  TnZ  'l^^nn  L'^.nn'n!  ^'fU^'^^f'T^  '   '   " 

posed  by  the  Senate  which  appropriated  $6.-  Bob  Casey.  ^\^^\  moilUls  and  montlls  of  effort  re- 

900,000  for  Energy  Research  and  Develop-  E.  A.  CEDERotno.  Viewing  the  entile  request, 

ment  Administration,  operating  expen.ses,  lor  Robert  H.  Michel                                         ^^  is  my  judKment.  Mr.  Speaker.  Uiat 

fuel  cell  research.  (with    violent    e.'scepilon  if  the  SI  13  billion  in  tills  bill  is  managed 

Tiii.E  11— GENERAL  pRovi.sii.Ns  to  amendment    14),  wisely  and  spent  wisely,  the  bill  will  be 

Amendment  No.  81 :  Section  204— The  Sen-  J.\ck  Edwards  adequate  lor  the  period  Which  this  ap- 

ate  inserted  language  which  provides  that  '^'^i!'*'  '"^ '"  ^'»e»dmeiit  propriation  covers. 

none  of  the  funds  In  this  or  any  other  Act  -  ^«2,tl,'  ^  n                                             Therefore.  Mr.  Speaker.  I  think  this  is 

can  be  used  for  the  operation  or  dismantle-  ^lanage^^on  the'p^'i'^f' the  Hou.f  '^^^  ^""^^  "^^^  <^^"  ^e  done  under  the  Cil- 

ment  of  the  Missile  Site   Radar   at   Grand  .^iunagt.rs  on  tne  Part  of  the  Hou;,e.  cumsUinces    We  redurptl  t>ip  PrP^idpnf<: 

Forks,  North  Dakota,  untU  July  1.  1976.  The  John  L.  McClellan,  buS^.^HiiT  ?-,!„",?,,  n2ri£,  tar       , 

House  had  no  similar  language.  Tlie  Senate  Warren  Q.  M.^onuson,  hn^^ei  xoi  the  la-month  period  $8.6  bil- 

rcceded.  John  O.  Pastore,  UOn. 

Amendment  No.  82:  Reported  in  icchul-  G.^LE  W.  McGee,                                       O^  Course,  since  the  budget  was  pit- 

r?\  disagreement.  The  managers  ovi  the  part  William  Proxmirf,  .seated  many  months  ago,  thei'e  have  been 

of  the  Hoii.sp  vriu  offer  a  motion  to  recede  Joseph  m.  Montoya.  changes  in  many  matters,  and  we  feel 

and  concur  In  the  ninenrtment  of  the  .«ienHte  Birch  Bayh,  that    tllC    readjustments    that    we    have 

"^•c"  ^°iJ.°='*'''-  >  .  Lawton  CHUJ-.S,  made,  will  improve  our  defense  posture 

bEc.  205.  (a)  It  Is  the  sense  of  the  Con-  Roman  L.  Hroska.  yfj     ,,  :  ^  ,.  =^  ,             ^      whole    a  cood 

ure.ss  that  the  President,  through  the  Dlrec-  Clifford  P.  Case,  /;,,   ^'"'^  "'^  ^  '  °^^  "'^  wnoie,  a  gOOU 

tor  oi  the  Olflce  of  Management  and  Budget.  Hibam  L.  Fonc.                                           ,,m 

shall   take   Immediate  steps   to  restrain   the  Edw.ird  W.  BRooKt:,                                      What   Old   we  do  with   respect   tO  set- 

inilationary  Impact  of  Federal  expenditures  Tkd  Stevens.  tling  the  differences  between  the  House 

and  to  conserve  the  use  of  energy  by  order-  Charles  McC.  M.vriiiAs,  Jr.,  and  Senate  bills?  The  Senate  was  over 

iiig  a  reduction  of  Federal  travel  expendl-  Richard  S.  Schweikek,  the  House  by  about  $500  million.  It  turns 

tares  not  to  exceed  10  percent.  Managers  on  the  Part  of  the  Senate.  out.  uiv-in  recapitulation,  that  we  .split  the 
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difference  between  the  House  and  Senate 
almost  evenly,  about  $250  million  over 
the  original  figures  In  the  House  and 
about  a  $250  million  decrease  under  the 
Senate  version  of  the  bill. 

Mr.  Speaker,  I  do  not  know  to  what 
extent  I  should  undertake  to  discuss  the 
details  of  this  conference  report  at  this 
time,  but  the  bill  generally  is  about  the 
same  bill  that  we  passed  earlier  in  the 
year.  In  any  event,  the  conference  report 
is  before  Uie  Members,  a  report  of  64 
pages;  and  it  would  be  impossible  for  the 
members  of  the  Committee  on  Appropri- 
ations to  discuss  the  details  of  all  of  the 
provisions  in  the  bill.  However,  the  in- 
formation is  available  to  Members 
through  the  reports  of  the  Hou.se  and  the 
Senate  and.  of  coui'se,  through  the  hear- 
ings on  the  bill,  which  are  verj'  volu- 
minous. 10  volumes  in  all,  and  all  Mem- 
bers will  be  able  to  get  whatever  infor- 
mation they  need. 

Moreover,  in  my. remarks,  having  re- 
ceived permission  to  revise  and  extend, 
at  the  proper  time  I  will  insert  certain 
information  which  I  think  will  be  of 
assistance. 

Under  permission  granted  to  extend 
my  remarks  I  would  say  that  it  Is  diffi- 
cul''  to  make  reductions  In  Defense 
spending  requests.  We  want  to  be  sure 
that  we  adequately  maintain  oui-  mili- 
tary forces.  We  know  that  we  live  in  a 
world  in  which  some  are  hostile  to  our 
best  interests  and  that  a  strong  military 
capability  is  essential  for  the  Nation.  We 
know  that  military  spending  could  be 
considered  as  being  waisteful  in  that  it 
does  not  add  to  the  productivity  of  the 
Nation  and  we  know  that  any  establish- 
ment as  huge  as  the  Department  of  De- 
fense, with  the  almost  numberless  pro- 
grams and  projects  of  the  Department  of 
Defense,  makes  management  mistakes 
and  that  reductions  can  in  Instances  be 
made  without  impairing  national  de- 
fense. 

Mr.  Speaker,  the  Congress  can  be 
proud  of  the  job  we  did  on  the  Defense 
appropriation  bill.  We  made  a  sizable 
reduction,  but  we  did  not  impair  the  es- 
sential military  strength  of  our  Nation. 
The  reductions  are  specific  and  were 
made  with  great  care. 

We  provided  for  an  Increase  in  our 
military  strength  with  new  aircraft,  new 
ships  and  new  tanks  and  other  modem 
implements  of  war. 

COMJIISSASIES 

There  are  items  In  the  bill  which  are 
of  special  Interest  to  the  Members  of 
the  House.  One  of  the  more  controversial 
Issues  dealt  with  is  the  funding  of  mili- 
tary commissaries.  The  adnalnlstratlon 
proposed  that  we  reduce  the  p.mount  of 
subsidies  for  commissaries  by  one-half 
and  that  we  make  further  reductions 
next  year.  The  House  and  Senate  both 
rejected  that  proposal.  However,  the 
Senate  made  a  reduction  in  commL-^sary 
support  and  directed  a  phaseout  of  the 
commissaries  over  a  5-year  period.  The 
House  managers  opposed  the  Senate 
amendment  In  the  conference,  the  Sen- 
ate receded,  and  the  conference  report 
before  the  House  today  provides  for  full 
funding  for  the  commissarie-s.  We  pro- 


vide $110  million  more  than  was  re- 
quested In  the  budget  for  commissary 
support  and  we  do  not  require  any  phase- 
down  or  any  termination  of  commls.sary 

benefits. 

B-l     STRATEGIC    BOMBEH 

Possibly,  the  most  controversial  mili- 
tary hardware  item  in  conference  in- 
volves funding  of  advance  procurement 
items  for  B-l  strategic  manned  bombers. 
The  House  provided  $64  million  in  fiscal 
year  1976  for  the  advance  procurement 
of  items  which  would  make  It  possible  to 
make  a  decision  to  procure  B-l  aircraft 
for  the  Air  Force  inventoi-y  in  fiscal  year 
1977.  The  Senate  deleted  these  funds.  In 
the  conference  we  were  able  to  persuade 
the  Senate  to  permit  the  appropriation 
of  advance  procurement  funds  so  that  an 
orderly  B-l  program  could  proceed  if 
next  year  Congress  decides  to  procure 
operational  aircraft.  No  production  com- 
mitment is  made  at  this  time.  We  under- 
stand that  either  three  or  four  B-l  air- 
craft will  be  included  In  the  fiscal  year 
1977  Defense  budget.  In  considering  the 
fi.'^cal  year  1977  budget  Congress  must 
decide  whether  or  not  to  go  into  produc- 
tion on  this  major  strategic  weapon  sys- 
tem. We  thought  that  until  this  decision 
Is  made  the  program  should  proceed  In 
an  orderly  way.  In  order  to  persuade  the 
Senate  managers  to  agree  with  our  posi- 
tion, we  had  to  agree  to  a  reduction  in 
development  funds  for  the  B-l.  The  con- 
ferees agreed  to  the  $597.2  million  for 
research  and  development  on  the  B-l  in 
fiscal  year  1976  instead  of  $642  million  a.s 
had  been  proposed  by  the  House.  The  B-l 
R.  &  D.  program  can  absorb  this  reduc- 
tion, we  are  told,  without  serious  impact. 

r-I6    Aia    COMBAT   FIGHTER 

The  Senate  proposed  a  $75  million  re- 
duction in  the  funding  of  research  and 
development  associated  with  the  new 
F-16  air  combat  fighter  of  the  Air  Force. 
Information  which  we  received  indicates 
that  such  a  reduction  would  have  had  a 
disastrous  impact  cm  the  program  and 
that  existing  contracts  would  have  had 
to  be  cancelled.  The  F-16  Is  the  new 
lightweight  fighter.  Thus  far  Its  develop- 
ment has  been  highly  successful.  As  the 
Members  know,  four  NATO  nations  have 
decided  to  procure  the  F-16  aircraft.  The 
Senate  reductions  would  have  jeopard- 
ized the  NATO  buy.  We  were  able  to 
persuade  the  Senate  to  restore  $70  mil- 
lion of  the  $75  million  reduction  pro- 
posed and  provide  $216,050,000  for  the 
F-16  program  for  fiscal  year  1970. 

AtRBORNE    WARNING    AND    CONTROI,    SYSTl  M 

Another  controversial  Air  Force  air- 
craft Is  the  airborne  warning  and  control 
system,  known  as  AWACS.  The  House 
had  funded  two  additional  AWACS  air- 
craft In  fiscal  year  1976.  The  Senate  had 
provided  the  full  budgeted  number  of 
six.  We  compromised  at  four.  We  are 
vei-y  hopeful  that  the  NATO  countries 
will  become  Interested  In  the  AWACS 
and  will  procure  the  AWACS  aircraft 
which  are  wanted  for  the  air  defense  of 
Western  Europe.  This  Is  under  consid- 
eration and  will  probably  be  resolved 
next  spring.  Until  we  know  what  the 
NATO  attitude  is,  we  do  not  want  to 
proceed  too  rapidly. 


FEDERAL    CONTRACT    RESEAXCH    CENTEE3 

The  Senate  made  a  general  reduction 
of  $24.0  million  in  a  broad  category  of 
research  and  development  organizations 
known  ns  Federal  Contract  Research 
Centers.  In  the  conference  we  were  able 
to  persuade  the  Senate  to  restore  one- 
half  of  the  sum  deleted.  The  conference 
also  agreed  that  the  Department  can 
reprogram  funds  for  FCRC's  In  order 
to  minimize  the  Impact  of  the  reduction 
on  FCRC  personnel. 

XM-l    TANK    Pnor.RA.M 

Members  of  the  committee  had  been 
disturbed  about  the  management  of  the 
XM-1  tank  program  of  the  Army  and  had 
made  a  reduction  of  $35  million  in  funds 
for  research  and  development  associated 
with  the  tank.  Tlie  House  provided  $5,- 
953,000  for  the  XM-1  program.  The  Sen- 
ate provided  $38,953,000.  After  reviewing 
the  program,  the  House  managers  agreed 
to  the  Senate  position  in  order  to  prevent 
a  delay  in  this  high-priority  program. 

AIR    LAUNCHED    CRtiI.3E    MISSILE 

The  House  had  deleted  all  of  the  funds 
requested  for  development  of  the  Air 
Force  air-launched  cruise  missile.  The 
Senate  restored  these  funds  and  the 
House  agreed  to  the  restoration  In  con- 
ference. The  conference  agreement  pro- 
vides $51  million  in  fiscal  year  1976  for 
the  continuation  of  this  program.  The 
House  Members  had  been  somewhat 
skeptical  of  the  need  for  an  additional 
strategic  nuclear  weapon  at  thLs  time, 

INTELLIGENCE  PROGJtAMS 

Funding  for  Intelligence  programs  was 
one  of  the  major  items  of  interest  during 
the  House  debate  on  this  bill.  The  House 
bill  reduced  Intelligence  funding  by 
$263.2  million  in  1976  and  by  $81.4  mil- 
lion In  the  transition  quarter.  The  Sen- 
ate bill  reduced  Intelligence  activities 
$123.6  million  in  1076  and  $31.0  million 
in  the  transition  quarter.  The  corJer- 
ence  agi-eement  Includes  reductions  of 
$168.0  million  in  1976  and  $53.8  million 
in  the  transition  quarter.  The  conference 
agreement  is  $95.2  million  above  the 
House  amount  in  197G  and  $27.6  million 
above  the  House  amount  the  transition 
quarter.  The  conference  agreement  Is 
$44.1  million  below  the  Senate  amount 
in  1976  and  $22.8  million  below  the  Sen- 
ate amount  in  the  transition  quarter. 

The  reductions  are  considered  to  be 
serious  by  some  members  of  the  intelli- 
gence community  but  we  strongly  be- 
lieve that  the  reductions  are  proper  and 
will  serve  to  strengthen  congressional 
control  in  this  Important  area, 

SAFEGUARD    ABM    SYSTEM 

WiUi  regard  to  the  Safeguard  antibal- 
lisiic  mi.ssile  system,  I  wish  to  first  em- 
I  hasize  that  both  the  House  and  the  Sen- 
ate agreed  that  the  Safeguard  system, 
except  for  the  perimeter  acquisition  ra- 
dar, is  to  be  terminated  and  deactivated. 

In  approving  the  Defense  appropria- 
tion bill  on  the  House  floor,  this  body 
agreed  to  the  complete  deactivation  and 
dismantling  of  the  entire  Safeguard  sys- 
tem, including  the  perimeter  acquisition 
radar.  All  of  the  funds  requested  for 
Safeguard  were  deleted  In  the  3-monUi 
transition  period. 

The    Senate    adopted    the    Kennedy 
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amendment  which  concurs  in  the  House 
action,  except  for  the  deactivation  and 
dismantling  of  the  PAR  radar.  Tlie  House 
conferees  agreed  with  the  Senate  amend- 
ment with  respect  to  the  continued  oper- 
ation of  the  PAR.  It  is  clear  that  both 
bodies  agreed  to  deactivate  Safeguard 
system  except  for  the  PAR  radar. 

Tlie  basis  for  closing  the  Safeguard  fa- 
cility were  clearly  identified  in  the  House 
committee  report.  The  primary  reason, 
of  course,  relates  to  the  ABM  Treaty  lim- 
itation that  we  can  only  have  100  ABM 
interceptors.  One  hundred  ABM  inter- 
ceptors are  simply  not  enouKh  to  pro- 
vide any  significant  protection  to  our 
Minuteman  force.  The  Soviet  Union  Is 
placing  multiple  independently  targeted 
reentry  vehicles  on  their  new  ICBM's.  As 
a  result,  they  will  have  sufficient  num- 
bers of  warheads  to  attack  all  of  our 
ICBM's  and  our  ABM  interceptors.  The 
ABM  system  would  be  quickly  over- 
whelmed and  could  not  protect  our 
ICBM's.  In  other  words,  It  cannot  per- 
form its  mission. 

The  Army  plai  ned  to  mothball  the 
•system  next  year.  We  feel  that  since  it 
is  of  almost  no  military  value  and  Is  ex- 
pensive to  operate,  it  should  be  closed 
this  year  rather  than  next. 

ARMY    AMMUNITION    PLAN  is 

The  Senate  provided  $110  million  for 
construction  of  a  new  105-millimeter  ar- 
tillery projectile  metal  parts  facility  at 
the  Lone  Star  Army  Ammunition  Plant 
in  Texarkana.  The  House  had  deleted 
funds  for  the  project.  The  Army's  am- 
munition production  program  has  been 
heavily  impacted  by  the  termination  of 
the  war  in  Southeast  Asia.  Ammunition 
requirements  suddenly  were  sharply  re- 
duced. Because  of  this,  the  House 
doubted  the  requirement  for  the  new 
metal  parts  facility  at  Lone  Star. 

In  the  conference,  the  $110  million 
amount  was  approved  but  not  provided 
for  any  specific  facility.  The  Army  is 
called  on  to  restudy  ammunition  plant 
requirements  and  to  certify  to  Congress 
the  essentiality  of  any  requirement  for 
new  metal  parts  facilities  for  105-milli- 
meter artillery  shells.  Further,  the  con- 
currence of  the  Appropriations  and 
Armed  Services  Committees  of  the  House 
and  Senate  are  required  before  construc- 
tion of  such  facilities  can  proceed. 


We  have  provided  the  funds  so  that 
the  Army  can  proceed  in  this  fiscal  year 
if  a  requirement  is  established  and  the 
required  approval  is  obtained. 

RECRUmNC    COSTS 

In  its  original  action,  the  House  had 
reduced  the  $530  million  requested  by 
the  Active  Forces  for  recruiting  by  $29.6 
million  in  the  pei-sonnel  accounts,  $22.6 
million  in  the  operation  accounts  and 
$37.0  million  for  recruit  advertising — 
making  a  total  reduction  of  $82.2  million. 
The  Senate  bill  in  general  agreed  with 
the  House  bill  with  respect  to  recruiting 
reductions,  although  the  Senate  did  sug- 
gest that  some  of  the  recruiter  person- 
nel— people — reduction  should  be  re- 
stored. Thus,  in  conference  we  agreed  to 
restore  $12.0  million  to  the  military  per- 
sonnel accounts  to  keep  more  recruiters 
out  in  the  field,  and  $8.1  million  to  the 
operating  accounts.  The  conferees  agreed 
not  to  restore  any  funds  to  the  advertis- 
ing request.  Tlius,  the  total  reduction  in 
the  recruiting  request  is  approximately 
$69  million  instead  of  $89  million  as 
originally  proposed  by  the  House. 

COtTNSELORS 

The  original  House  bill  contained  a 
reduction  of  $10.5  million  for  In-house 
comiselor  positions.  The  House  bill  also 
proposed  to  delete  payments  for  pastoral, 
family,  marital,  and  child  counseling 
from  the  CHAMPUS — civilian  health 
and  medical  program  of  the  uniformed 
services.  These  services  are  not  covered 
by  any  of  the  other  Federal  health  insur- 
ance programs  or  by  any  of  the  private 
plans.  The  Department  of  Defense 
strongly  supported  the  House  position  In 
that  such  senices  do  not  represent  medi- 
cal treatment  of  a  medically  diagnosed 
mental  Illness. 

In  conference  a  reduction  of  $7.0  mil- 
lion for  in-house  counselors  was  agreed 
to.  W^e  also  agreed  to  restore  coverage  of 
counseling  services  under  the  CHAMPUS 
program  with  the  proviso  that  recipients 
of  these  services  must  obtain  a  certifica- 
tion that  the  counseling  services  are  not 
available  on  the  military  base  to  wWch 
the  member  is  assigned  or  within  40  miles 
of  his  home.  Thus,  coimseling  services 
would  be  subject  to  the  same  require- 
ments with  respect  to  certification  of 
nonavailability  as  is  iniMitlent  care. 

SUMMARY  OF  BILL  BY  MAJOR  CATEGORIES 
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conterence 

1976/transition 


COMMrriEE  MEMBERS  AND  STAFF 


I  want  to  commend  the  members  of 
the  Defense  Subcommittee  of  the  House 
Committee  on  Appropriations — the  gen- 
tleman from  Florida  (Mr.  Sikes»,  the 
gentleman  from  Pennsylvania  <Mr. 
Flood  » ,  the  gentleman  from  New  York 
(Mr.  Addabbo)  ,  the  gentleman  from  Cal>- 
fornia  <Mr.  McFall),  the  gentlema/i 
from  Georgia  (Mr.  Flynt",  the  gentle- 
man from  Connecticut  <Mr.  Giaimo', 
ttie  gentleman  from  Florida  <Mr.  Chap- 
pell  »,  the  gentleman  from  Missouri  <Mr. 
BuRLisoN ) .  the  tjentleman  from  Alabama 
<Mr.  Edwards*,  the  ranking  minority 
member  of  the  Defense  Subcommittee: 
the  genUeman  from  Virginia  <Mr.  Rob- 
inson 1 .  and  the  gentleman  from  New 
York  1  Mr.  Kemp  i  .  These  gentlemen  have 
worked  long  hours  for  almost  12  months 
on  this  bill.  Without  their  keen  insight, 
diligence,  devotion  to  duty,  patience, 
clear  thinking  and  assistance.  It  would 
not  have  been  possible  for  me  to  stand 
before  you  today  with  a  bill  of  this  com- 
plexity and  recommend  to  you  Its  adop- 
tion. The  Congress  and  the  country  owe 
them  a  debt  of  gratitude  and  I  deeply 
appreciate  their  efforts  in  behalf  of 
national  defense. 

And,  of  course,  the  Defense  Subcom- 
mittee and  Its  members  must  have  the 
support  of  a  competent  staff.  We  on  the 
Defense  Subcommittee  are  fortunate  In 
having  a  superb,  experienced,  objective, 
and  dedicated  staff.  The  members  of  the 
staff  have  worked  long  hours  every  work- 
ing day,  including  many  nights  and 
weekends,  delving  into  this  massive  De- 
fense budget.  Without  their  loyal  sup- 
port we  could  not  have  managed  a  bill 
of  this  size  in  the  time  frame  available 
to  us.  I  want  to  commend  them  to  the 
Members  of  the  House.  They  are  Mr. 
Ralph  Preston.  Mr.  John  M.  Garrity,  Mr. 
Peter  J.  Murphy,  Mr.  Derek  J.  Vanden* 
Schaaf,  Mr.  Gordon  E.  Casey,  M^ 
Charles  W.  Snodgrass,  Mr.  Donald  P. 
Smith.  Mr.  Austin  G.  Smith,  Miss  Mar- 
cla  L.  Matts,  and  Ms.  Sandra  A.  Gilbert. 
We  owe  them  a  debt  of  gratitude  for  the 
service  they  have  rendered  to  the  Nation. 

SUMMARY    TABLES 

Under  pennlsslon  granted,  I  place  In 
the  Record  a  detailed  tabulation  show- 
ing congressional  action  on  the  pending 
bUl: 


Conference  coinpare4  with — 


Fiscal  year 
I97S  enacted 


NswBA 
estimate 


TITLE  I-  MILITARY  PERSONNEL 

Military  personnel.  Army 

Transition  period 

Tr.in<.for  from  other  accounts... 
Mihliry  personnel,  Navy 

Transition  period 

Transfer  from  other  accounts. . . 
Miliary    personnel,    Navy    1%9, 
IS71  (liauidation  of  deficiencies). 
Mihlary  personnel,  Marine  Corps.. 

Transition  period 

Tiiiiifer  from  other  accounts 

Miht.iry  personnel,  Air  Force 

Transition  period 

Tr,in;fer  from  other  accounts... 
Reserve  personnel.  Army 

Transition  period 

Reserve  personnel.  Navy 

Transition  period 

Reser>ie  personnel,  Marine  Corps.. 

Transition  period 

Reserve  personnel,  Air  Force 

Transition  period 


$8,  072, 021,  CHiC    $8.  2B4. 400, 000    $8,  162.  738,  000    J8, 185, 656,  0(10    ^,  180.  347.  OnO    +1108,  32G,  000 

...    2,100,000,000     2,062,994,000      2,064,644,000      2,054,630,000  

(10,  lOO.OOOK  )( )( )( )    (-10,  lOO.OOOX 

5.835,560,000      5,784,900,000      5,721,114.000      5,722,484,000      5.722,300.000      -113,250,000 
...  1,476,900,000      1,451,568,000      1,451,878,000      1,451.668.000 

(10,  loo.ooon )( K )( )  (-10,  ioo,o30K 


-J84, 053,000 
-35,  365, 000 

) 

-62, 60O.  000 
-25,232,000 


)( 


House 
bill 


$17, 609, 000 
+  1,641,000 

)( 

+  1.186.000 

+  100,000 

)(. 


ttnale 
bill 


-  JS,  319  000 

-.9. 000 

) 

-184,030 

-210.000 


43,  356,  000 
1. 757,  256, 000 


(3, 200, 000  >( 
7,441,- 


i,  828, 
457, 


300,000 
900,000 


1,80?, 
4b9, 


643.  000 
863, 000 


1.810, 
460, 


335,  000 
190,000 


1,  806, 
460, 


377. 000 
117,000 


,  031,  COO 


(55,50O,0OO>(. 
493,800,000 


7,400, 
1,  816, 


600, 000 
300.000 


215,400,000 

"66,'866,'60!i 
"  i47'86D.'0iVi 


464, 
168, 
191, 
55, 
72, 
28, 
i60, 
■il. 


-)( 


7,  262 
1,777. 


661.  000 
928, 000 


600,000 
900,000 
000,000 
300, 000 
700.000 
900,000 
700,000 
100,  OOil 


4C8, 
168, 
204, 
61, 
69, 
27, 
157, 


)(. 


7,  244, 
1,  764, 


884, 000 
481,000 


700,000 
120  000 
390, 000 
935, 000 
320. 000 
850,000 
500, 000 
260,  000 


469, 
164, 
189, 
54, 
71, 
28, 
152. 
47, 


-)(. 


7,251, 
1, 776, 


357,000 

527. ono 

450.000 
715. 000 
983.000 
313,000 
700,000 
160,  Offll 


468. 
165, 
200. 

59. 

70, 

28, 
157, 

48, 


524, 000 
677,000 
.) 


879,000 
299,000 
035,000 
525, 000 
652, 000 
082,000 
500,000 
260, 000 


-43, 356. 000 
+49, 121,  000 

'(-3,'206,'666)( 
-189,507,000 

(-55,'5d0,600)< 
-24, 921, 000 

-i5,'365,'606' 

'+3,"852,0«l 

■  +9,635,000 


-21,923, 
-7, 783. 


000 
000 


+3.  534, 
+254, 


000 
000 


-149.076. 
-39,623, 


000 
000 


f4,279, 
-3,601, 
+9, 035, 
+3, 225. 
-2.048, 
-818. 
-3.200, 
-2.840. 


000 
000 
000 
000 

000 

ooo 

000 
000 


)( 


-11,137, 
-1,251, 


000 
000 


.)( 


-J,J53,OiiO 
-73,000 


+179, 
-2.821, 
-4.355. 
-2.410. 
-1  1.  332, 

+232, 


.)( 


4  6. 640. 000 
+12,196,000 


000 
000 
000 
000 
000 
000 


) 


-478,000 

+772. 000 

+  10,585.000 

+4. 810. 000 

-1.331.0)0 

-ZU.OOii 

+4, 800  0>MI 

+1, 100  OOU 
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H*m  BA 

tnicted  %cj. 

ytif  1975 


New  BA 

estimates 

1976  transition 


NewBA 

House 
1976  transition 


New  BA 

Senate 
1976;1nnsitton 


NewBA 

conference 

1976,transition 


Conference  compared  wrth- 


FiacaJ  year 
I97S  enacted 


New  BA 
estimate 


bill 


Senate 
bjl, 


TITLE  J-ldlLITARY  PERSONMR— Cent 

Nitioaa)  Guard  Mrsonn*!,  Army...      J6€0,  800, 000 
T'3ns;'i:n  period 

National    Guard    personnel.    Ajr 

l<^^  204,227,000 

Tuniition  period- 


J697, 300. 000 
225,  300. 000 

213.200.000 
61,100,000 


1696.900.000 
209,  ObO,  000 

211,318  000 
60. 924,  000 


$696,  9«0.  OOO 
209,  050, 000 

212.318.000 
60, 924, 000 


J69fi.  900,  000 
209, 050, 000 

212,318.000 
60, 924, 000 


TatjI.TiUel  24.938,116.000    25,077,700.000    24,757.484.000 

Tianstion  period 6,452,700,000      6,  328  492,  CKX) 

Total     t'»t«(er    from    etiier 
»ccoBn'5 (78.900,000)( .)(-- )( 

T:T:r  i;     orTiiffo  MILITARY  "  ~ 

PERSONNEL 


24,  756. 077, 000    24.  766, 832  000 
6. 305,  882,  000      6,  324, 237, 000 


H  ^6, 100,  OUO 


-r7, 091.  000 


-172.284.000 


-$400.00(1 

-16.  2' 0.000 


.)< — )    (-78,900.0OO)(. 


-882.  OPO 
-176,000 

-310  868  000 
-128,463,000 

>{ 


-f$1.00C.OOO  ... 


-t-9.  348. 000 
-4.255.000 


-l-$10.755,000 
-t-18,35i,0O0 


-){--.- 


Ffi'. 


Transition  pe'iod. 


T'TIE  n-  OPEPATION  ANO 
MAINTENANCE 

Op^atron  and  inai'rf-nan'f  irirty. 

Transftiwi  fefKXi    

Traaslet  (rom  otUi  acxonts... 

Operation  and  mai-tefjr.c",  Snrtv, 

1972    Oiqtiidatioii    o<    ctmt/act 

aaUwrtty).    .   

Army  stctk  Ib.nJ.    

OperatiOB  9r<4  m»iB««Mnte.  Navr. 

Transtwr  period.     

Tranifa  f;om  otii»'  auiGuiits 

Ci.e'Tt'C  31^  rr!mten»nr»,  Nary, 
1S72    (liguii/aticn    ot   contract 

autl.fliitj) 

Navy  5locl<  fund.  . 
OperatMM  mi  maintenance.  Ma- 
rine Cor»s.       . 

Iran:  '.j''  pencd 

Tr»>»s1«  from  o'>>er  accounts 

Marine  Ooffi  stock  fund 

Cfxrat.cn   and   ir.a.ntenance.  Aix 

Fcrr* 

Tmntjoii  period    

Transier  from  aM^  actsunts... 

Cp'raticn   ami  n-amtmance.   Air 

Force.  1972  aqutdation  at  ceo- 

trac' auinorit  < ) . .  

A;r  F,:f:e  stocV  fu-:-!         

Operatio*  atd  mamtenance.  De- 
tense  Mer.cies..     

itanSiUjn  per.cd 

Defer~?  5tocV  fan-' 

Operatior  ard  mainterance.  Amy 

iwieine.  . 

T'ar:5'*m  pe'.ad 

CperaiKw  and  maialBfiaace,  Navy 

Sesefrt 

Trausjlon  period 

O[€fatio«  and  maintwiance.  Ma- 

ri«e  Corps  Beserve 

Trans:li:n  peMod 

CT>w»tr«  tfti  mamtenance.  Air 

forte  Reserve . . 

IraiUitio/i  p*;iud 

Op»Ta'.ion  and  TrainlCTance,  Army 

National  Guard   

T'aoiilior  period 

0-,e<it(Ofl  and  rnamtenance.   Air 

Natraral  Guard  

Transiticn  period 

hattonal  Beard  tor  tt>«  Prornotion 

ct  P,1»  Practice,  Arm/ 

Trans'tian  period 

^a.al  petrjjeum  reserve 

Transition  penod 

Cla'Tv*,  D«tetrse , 

Transiticn  period 

Cortingencifs.  Deferrse 

Transition  period 

t-.u't  jf  Mihiar/  Appeals 

Transition  period 


6.250,900.000      6. 88S  PIO.  000      6,885,200,000      6.885.200.000      6,885  20:)  000      4t3t300  000 
1.775,100,000      1.775,100.000      1,775,100.000      1, 775,  IOq!  000  '.       .„ . 


6,350,157,000      7,35?.G0O.00O      6.984.830.000      7. 052. OOC. COO      7.05?  000  000      -1701833  000 
-.                          1.883.700,000      1,752,542,000      1,781,442  000      I779  00r:6cn       •'"'•"^•"'^ 
(23.2/1.000;( )( )( )( >    (- 23.221,00C)(. 


-  300,  MO.  000       +67, 1 70  000 

-104.790.000        -J-26, 453, 000  -2,442.000 

)(-     )<  - ) 


7.299,'525."006' 
'     (6;700,b0bj( 


42.2H,0()B 

94. 000, 000 

8,  320.  WX).  000 

2.234,500,000 


■  )( 


94,000.000 2o.oee.ooo 

7,974,615.000      8,108, 615, 000      8.059.400  000 
2.121,157,800     2,133,557.000     2,133,557  000 


-)(.-. 


)( 


-f  20,  IJOU,  OOU 
-r  778, 875, 000      - 

')      (-6,70O,60O)<  - 


-^2. 214. 000 
-74.0CO,000 
-250,600,000 
-100,943,000 


.)(. 


-  74. 000^  OOO' " " "  H-20, OOO'OCO 
-1-94,785.000  -39,215,000 
+12.400,000  .... 

)(...:-.::::■■ ) 


459,384,000 

"(i,'so6,odo)( 


54.000.000 
42,000,000 

507, 300, 000 
12<(,  400,000 


42, 000,  COO 


,)( 


8,700,  COO 


492,910,000  «»9,210,000 
125,506.000  125,156.000 
)( )( 

8,  700, 000  . . . 


10,000.000 

497,110.000 
125,506,000 

"2,' 660,006 


1 10,oon,G';o 

• ,  37,  726, 000 

(-^i,«6,66c)(. 

h2,  coo,  000 


7.141.450.000      7.956.300,000      7,437,079,000      7,586,479,000      7,498  679  000      +357  229  000 
-??i-7innf.n-./  ^-O^.^M.OOO      1,906.245.000      llig?;  4951000      1  897  49?;  000  ..[^  '''[•^''*^ 
(24,780,000K X )( )(  )     (-24.786.666)( 


283,993.000 


246.738.000 


II.  728,  OCO 


293.580,000 


67,0(j0,0O0 

82,100,000 

2.400,097,000  2,  569, 800,  OCO 

653,600,000 

- 250,000,000 


332, 300, 000 
98,  200,000 

308.  f  00, 000 
80,700.000 

12,100,000 
3,500,000 

343, 800,  000 
87, 700,  DOO 

678,  200, 000 
183,400,000 

723, 500, 00» 
189,200,000 

233,000 

73,000 

117,700,000 

47,500,000 

71.600,000 

1'.  500, 000 

5,000,000 

1,250,000 

1,134,000 

285,000 


6*7,528,000 


648,350.006 


183,000 


69. 400. 000 


S4, 600, 000 


2,500,000 


1,065.000 


82,100,000 

2,460.631.000 
623,925.000 

250,000,00u 

305, 760.  000 
91.400,000 

281.575.000 
73,  55C,  000 

11, 900,000 
3, 400,  COO 

327, 330.  COO 
83, 196, 003 

649.930.000 

174,3?5,0O0 

690. 100.  OOC 
181,500,000 


93.000 

117.700,000 

47.500,000 

71,600,000 

15,500,000 

2,  500,  OCO 

725,000 

1,134,000 

285,000 


2,  497, 876, 000 
631,855.000 

88.000.000 

311,460,000 
91,  ICO,  000 

288,125,000 
73,25C,«)0 

17, 000,  OOC 
3,400,000 

318. 530.  000 
79, 590, 000 

650. 330, 000 
173,285,000 

703, 400, 000 
181.200,000 

233.000 

93,000 

117,700,000 

47, 500,  OCO 

71,600,000 

15,500,000 

2, 500, 000 

725,000 

1.134,000 

285,000 


Total.  Title  III 

Transition  period 

To'al,    Iraosler    from   ether 
aaotints 

TITLE  IV  -PROCUREMENT 

Aircraft  procurement.  Army 

Trar>^rtion  period 

Transfer  trcrn  other  sccounts... 

Mitcile  tr-'C'.re.T.er-'.  Army 

Tr»t<si<iofi  period.. 

Transfer  Irorr  otfter  account'!   .. 
Prie-jren- ent     ol     westwm     and 
iiatntl  cc-.nriat  veriur!.  Army.. 

Iran:  '.on  period 

Transfer  Irorn  oth'r  aoe^unts  . 
Prjcurerae'it      ut      anirionrticn, 
;:-rmy 

Trjci'ior  period 

Traa'ttr  li'.m  other  accounts.. 

Otiej  (■focijreir.ent.  Army 

Traniition  period 


15.000,000 

2.475,431.0rJ) 

627,  725, 000 

88.000,000 

310.7)0.000 
91,100,000 

284,425,000 
73,250,000  . 

12,000,000 
3,400.000 

322,430,000 
81,19C,000  . 

649, 930.  OCO 
173, 285,  COO  . 

697, 100. 000 
181,200,000  . 

233,000 

93,000 

117,700,000 

47.500,000 

71,600,000 

15,500,000 

2, 500, 000 

725. 000 

1,134,000 

285, 000 


-;  15,000,000 

-•75,334,000 


-54,000,000 

-32,000,000  -32,066,666  -^i6,66o,6ou 

-10,190,000  +4.200.000  -2,100  COO 

-3,894,000 -35O,00U 

-6,700,660  '""-6,"7o6,"&66  ■  T2,"6c6,"ooo 

-457,621,000  +61,600,000  -87.800  000 

-122,805,000  —8.750.000 

)( )(::::"" : 


-67,  OCO,  000 
-67,  IOC,  000 


) 


) 


-94, 369, 000 

-25,875,000 

88, 000,  COO      -152,000,000 


-(26,717,000 


37,687,000 


+272,000 


-128,750.000 


-21,590,000 
-7,100,000 

-24,175,000 
-7, 450.  COO 

-100,000 
-100,000 

-21.370.000 

-6,510.000 


42,402.000       -28,270,000 
-10,115.000 


-67,100,000 

+  14.800.000 

+3.800.000 

-162,000,000  , 

+4,950.000 
-300,000 

4  2. 900. 000 
-300,000  . 


-1  15,000,000 

-22.445,000 
-4,130,00'J 


-750.000 


-3,7CO,000 


rl00,000  .. 


-4.900,000         +3,900,000 

-2,000,000         -1-1,500,000 


f  48, 750, 000        -  26, 400,  OOC 

- -8,oco,ooe 


+50.000 


+20.000 


-1.100,000 

+  7.000.000 

-300.000 

+233,000 


-400,000 
-6.300.000 


25,861,388,000    29,939,581.000    28,286.344  000 
7,628.808,000      7, 


,48,300,000  .. 

+i7,6c6,666 

.-^ 

-2.500  oon                 

-525;666               

+69,000 

a«.|44.000    28,309,192,000    28.197.382,000+2,335  994  000-1 
200,903,000      7,236,133,000      7, 2301 81 1,000  ..:";_:_.     il 


(56.301.000)(. 


-^-^^^^^^ 


742,199,000        -88.  %2,0C0 
397,997,000        +29.908,000 


)(. 


-)(- 


)    (-56,301,000){ )(. 


)(. 


-111,810,000 
-5,322,000 


242, 800, 000 


(7.000,000)( 
416, 500, 000 


(i^aeo,oco)( 

344.800,000 

'  aabo.oooK  . 

720. 200,  000 

"(i76.do6,ooo)f 

681.  '.00,  000      1 


362,300,000 
59,400,000 
)( 

46ii|,  aOO,  GOO 
56.501,000 
■   )( 

989.  300,  000 
Va.  300,  WjO 

K.. 


751,  400. 000 
271,  200,  COO 

o62.«6,ooo 

197,  700,  OUO 


333,  500,  OOl 
59,400,000 

)(- 

385,  100,  000 
41,  600, 000 
-  )(- 

881.400,000 
255, 000, 000 


■)(-. 


333,  500.  000 
59,400,000 

'422,"666."060 
42,600.000 
-  )(- 

918,700.000 
255.000.000 


333.  500, 000 
59,  400,  000 


) 


)(- 


61S,  500,  OCO 
164,100,000 

■ ) 

898,400,000 
197.  700,  000 


637,200.000 
252.800,000 

930,500,000 
197, 700,  000 


4??.  600,  000 
42,600.000  . 
-   .  ) 

881,  400,  000 

255, 000. 000 

-   -  ) 

637,  200.  IdK) 
252. 800, 000 

912,' 300.  OOU 

197,  700,  TOJ  , 


4  90.700,000 

"(-7,666,'666><." 

+6. 100,  000 

(-i5,'o66.oo6)f. 

+  536,  600,  POO 

'{-3,'666.6o6)(. 

-  83. 000,  000 

('-i76,'o66,'666)( 

+231,200,000 


28, 8O0, 000 


)(  )/  ) 

-38,  200,  000        +37, '5607666?." .'"■.■. 

-13,900,000  +1  000  000 

K k::::::::";"-) 


-107,900,000 
-27,300,000  .. 
)(. 


-37,300,000 


-114,200,000        +21.700,000 

-18,400,000        +88,700,000 

-9d,'566,"o6o      ■+i 3,960,066   '"-r8,'2'6,'M66 
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New  BA 

enacted  fiscal 

year  1975 


New  BA 

estimates 

1976/tiansition 


NewBA 

House 

1976.1ransition 


New  BA 
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Mr.  KAZEN.  Mr.  Speaker,  will  Uie 
gentleman  yield? 

Mr.  MAHON.  I  yield  txD  my  colleatuo. 
the  gentleman  Irom  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  I  tliank  the 
chairman  for  yielding  to  me. 

I  have  a  couple  of  questions  on  civilian 
personnel  strength  and  oi  what  tlie  con- 
ference report  coi. tains. 

On  page  34  of  the  repjrt.  Mr.  Speak- 
er,  I  notice   that   the   committee   says 

CXXI 2534— Part  31 


that  the  House  reduced  civilian  person- 
nel by  1.080.  and  the  Senate  made  re- 
ductions of  2.439,  but  the  conferees 
agreed  to  a  total  reduction  of  2,450. 

Are  thase  figures  correct,  and  if  the;, 
are,  where  did  the  conferees  get  the  au- 
thority to  go  beyond  v  hat  the  House 
and  Senate  original  previsions  were? 

Mr.  MAHON.  In  a  con.'ereuce  on  a  bill 
of  tills  nature,  on  each  appropriation 
item  wc  wanted  to  avoid  going  abo\e  the 


highest  figure  of  the  House  and  Senate 

Mr.  KAZEN.  That  is  right,  in  tlie  con- 
ference, as  I  understand  it. 

Mr.  MAHON.  Or  the  louest  figure  of 
Uie  House  and  Senate. 

Mr.  KAZEN.  That  is  correct 

Mr.  MAHON.  However,  we  can  i^o 
above  in  certain  items  and  below  in  other 
items  within  a  single  aprnsprlatlon,  or 
we  can  eliminate  items,  just  so  long  as 
the  tot.il  dollar  appiopriation  is  between 
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the  two  bills.  Therefore,  we  could  pro- 
vide for  more  or  less  personnel  than  were 
contained  in  the  original  of  either  of  the 
bills  so  long  as  we  remained  between  the 
dollar  levels  of  the  two  versions  of  the 
bill 

Mr.  KAZEN.  The  only  tiling  is  this,  in 
tills  instance  the  conferees  provided  less 
civilian  personnel  slots  than  either  the 
House  or  the  Senate  had  provided  in 
their  original  bills. 

This  does  make  a  tremendous  differ- 
ence down  in  my  district,  Mr.  Speaker. 
Ju.^t  this  last  week  we  were  notified  that 
1.250  civilians  were  being  let  out. 

Mr.  MAHON.  It  should  be  understood. 
I  would  say  to  mv  colleagues,  that  the 
new  budget  Is  in  the  making  and  we  have 
heard  that  sharper  reductions  are  to  be 
submitted  to  the  Congress  in  January 
for  the  forthcoming  fiscal  year.  I  should 
&\so  advise  the  gentlemen  that  the  an- 
nouncement made  by  the  Air  Force  a 
few  days  ago  has  nothing  to  do  with  the 
actions  taken  by  the  Congress  regarding 
reductions  in  civilian  personnel.  The  ac- 
tion to  which  you  are  referred  was  taken 
by  the  Air  Force  on  its  own  initiative. 

Mr.  KAZEN.  I  understand,  but  I  am 
wondering  about  this  appropriation  for 
fiscal  year  1976  and  the  interim. 

Mr.  MAHON.  These  were  the  figures 
that  were  arrived  at  in  conference  for 
the  numbers  of  people  and  not  dollars. 
There  Is  no  parliamentary  problem  here 
because  this  is  all  within  the  framework 
of  the  appropriation  bill. 

Mr.  KAZEN.  Lf  there  is  an  exception,  I 
v^Duld  Like  to  understand  it  so  I  do  not 
make  this  type  of  an  mquiry  in  future 
years.  All  of  us  learn  every  sin^^le  day 
that  we  serve  in  this  body.  My  under- 
standing is  that  the  House  authorized  a 
certain  number  of  reductions  in  their 
original  bill  and  the  Senate  authorized 
a  Certain  number  of  reductioiLS  but  that 
the  conferees  have  gone  and  authorized 
a  reduction  over  and  above  the  highest 
figure  in  either  of  those  two  bills. 

My  question  is.  does  the  conference 
have  this  type  of  authority? 

Mr.  MAHON.  Does  the  gentleman  from 
Texas  have  before  him  a  copy  of  the 
conference  report? 

Mr  KAZEN.  Yes:  I  do. 

Mr.  MAHON.  I  would  a.sk  that  the 
gentleman  refer  to  page  24  of  the  con- 
ference report.  I  would  like  to  read  a  few 
linea.  I  would  like  to  point  out  that  the 
Hou.'^e  and  Senate  bill  language  did  not 
deal  with  the  number  of  personnel,  they 
dealt  with  dollars  only  associated  with 
civilian  personnel  reductions  and,  there- 
fore, there  is  no  problem  with  respect 
to  the  numbers  of  personnel.  It  is  a  dol- 
lar figure  that  is  involved. 

If  the  gentleman  from  Texas  will  per- 
riiit  me  to  read  from  page  24,  near  tlie 
bottom  of  the  pa^re  In  the  penultimate 
pardferaph: 

The  budget  requested  $2,389,213,000  for 
Army  civUlan  personnel  Tlie  House  reduced 
hii  amount  by  $87,250,000. 

The  Senate  reotored  M8  700.000  on  the 
\)M>:n  of  an  adjustment  made  to  the  Army  s 
'nerall  personnel  strength  and  a  repricing 
of  average  civilian  personnel  salary  coet. 
The  confereee  agreed  that  a  rftstoratloa  of 
JiO.rxW.OOO  la  adequate  ba.^ed  upon  the  Sen- 
s''- a'ljustments. 


Tlien  in  the  next  paragraph: 
The  total  civilian  personnel  end  strength 
requested  by  the  Department  of  Defense  for 
the  fifteen  month  period  ending  Septem- 
ber 30,  1976,  was  1,087.937.  The  Defense  Ap- 
propriation Authorization  Act  for  fiscal  year 
1976  and  the  transition  period  reduced  the 
budget  request  by  23,537  positions,  e'^tabU.sh- 
ing  an  authorized  .strength  of  1,064,400.  The 
House  applied  the  total  reduction  of  23.537 
to  specific  activities  or  operations  of  the  De- 
partment. The  Senate  applied  specific  reduc- 
tions of  19.629  and  the  remaining  3,908  were 
unallocated  and  were  to  be  applied  by  the 
Secretary  of  Defense  as  he  desired.  The  con- 
ferees have  agreed  to  specific  reductions  of 
20,334  to  the  various  Service  reqiiests  and 
•he  remaining  3,203  are  unallocated  and  are 
to  be  applied  by  the  Secretary  of  Defeiifie. 

That  is  the  situation  that  was  before 
us  and  that  represents  the  action  which 
V  e  took. 

Mr.  KAZEN.  I  understand.  If  the  gen- 
tleman would  yield  further,  this  was  the 
reason  for  my  question.  The  other  body 
and  the  House  specifically  undertook  in 
their  bills  to  tell  the  Department  of  De- 
fense where  they  were  going  to  cut  as  far 
as  the  Air  Force  and  the  Army  and  the 
Navy  were  concerned  and  left  only  a 
certain  number  of  unallocated  cuts  but 
we  did  attempt  to  specify  where  these 
cuts  are  going  to  be  made.  Yet  we  come 
back  on  page  34  and  apparently  there 
is  a  discrepancy  in  what  the  conference 
committee  did  as  far  as  cutting  addi- 
tional people,  specified  additional  peo- 
ple. I  do  not  think  that  this  was  within 
the  prerogative  or  the  jurisdiction  of  the 
conference  committee  to  do  because  it 
was  not  an  item  in  disagreement. 

Mr.  MAHON.  The  Committee  on 
Armed  Services  deals  in  personnel  posi- 
tions, not  dollars.  We  had  to  apply  over- 
all reductions  in  civilian  personnel  to 
the  senices  and  Defense  agencies  in  order 
to  arrive  at  a  dollar  reduction  associated 
with  the  total  number  of  civilian  per- 
sonnel disallowed  by  the  authorizing 
committees. 

Mr.  KAZEN.  This  is  correct.  Mr. 
Speaker,  if  the  conferees  on  this  bUl,  the 
appropriation  conferees,  had  followed 
that,  but  they  did  not.  The  conferees  at- 
tempted to  designate  the  slots  where  the 
cuts  w  ould  come. 

Mr.  MAHON.  We  have  to  designate  the 
dollars,  and  when  we  designate  the  dol- 
lars, tliat  L^^  where  the  reductions  would 
have  to  be  made.  So  in  each  paragraph 
we  had  no  alternative  other  than  to 
dcsignute  the  dollars,  and  those  dollars 
would,  of  course,  affect  the  number  of 
persoimel. 

Mr.  KAZEN.  I  want  to  commend  the 
chairman  and  the  conferees  for  doing 
a  good  lob  under  very  difficult  circum- 
stances. I  also  wish  to  thank  the  chair- 
man for  the  commissary  fimds  that  our 
Hoase  conferees  kept  in  thLs  bill,  and 
some  of  the  other  programs  that  the 
Hoase  conferees  sustained  the  House 
position  on.  I  think  they  did  a  wonderful 
job. 

However,  this  particular  Member  is 
verj'  unhappy  with  the  civilian  cuts  be- 
cause, frankly.  It  has  affected  my  dis- 
trict. I  think  that  In  the  long  nm  It  is 
going  to  affect  the  national  defense  of 
this  country. 

I  thank  the  gentleman  for  yielding. 


Mr.  MAHON.  I  thank  the  gentleman 
for  his  remarks. 

Of  coiu\se.  the  matter  of  civilian  per- 
sonnel is  important.  We  are  employing 
more  than  1  million  civilians  in  the 
Defense  Department,  and  I  would  hope 
that  within  the  framework  of  the  bill 
they  will  be  able  to  carry  out  the  neces- 
sary fiuictions. 

Mr.  Speaker,  within  the  time  allotted, 
it  would  not  be  possible  to  go  into  all  the 
items  in  the  conference  report.  I  will 
undertake  to  provide  some  general  in- 
formation in  the  Recokd. 

Mr.  EDWARDS  of  Alabama.  Mr, 
Speaker,  the  brief  summarj-  just  pre- 
sented by  the  very  distinguished  chair- 
man of  the  Defense  Subcommittee  and 
the  chairman  of  the  full  Committee  on 
Appropriations,  the  gentleman  from 
Texas,  has  covered  the  most  contro- 
versial aspects  of  what  I  feel  was  a  very 
successful  conference.  The  bill  before  the 
House  is  a  good  one,  and  I  support  it. 

The  final  product  up  for  your  con- 
sideration represents  a  true  compromise 
that  was  hammered  out  in  what  was  for 
me  a  long  and  difficult  confereiice.  There 
was  give  and  take  all  the  way  down  the 
line,  and  nowhere  is  this  more  evident 
than  in  the  figures  themselves.  For  fiscal 
year  1976  the  conference  agreement  is 
$247.9  million  over  the  Hoiise  bill,  but 
$254.8  million  under  the  Senate  bill.  As 
you  all  know,  a  compromise,  by  its  very 
nature,  will  not  and  cannot  satisfy  every- 
one. Tliere  are  some  elements  in  this  bill 
that  I  feel  would  have  been  better  left 
out,  while  I  would  have  preferred  to  see 
the  funding  for  other  programs  restored 
to  the  levels  requested.  All  thmgs  con- 
sidered, however,  I  tliink  we  did  the  best 
we  could  under  the  circumstances. 

Overall.  I  think  that  tlie  action  by  the 
conference  committee  has  strengthed  the 
defense  bill  as  it  passed  the  House.  To 
say  that  there  was  some  sentiment  that 
we  in  the  Hoase  had  cut  too  deep  is  an 
understatement.  Yet  I  am  willing  to  say 
tliat  we  did  make  some  mistakes,  and  in 
several  instances  I  feel  we  did  in  fact 
cut  too  deep,  but  I  am  satisfied  that  a 
number  of  these  errors  have  now  been 
rectified. 

Mr.  Speaker,  I  am  a  firm  believer  in 
maintaining  a  strong  national  defense 
posture.  The  cuts  made  in  arriving  at  the 
$90.5  billion  provided  in  this  bill  will  not 
adversely  affect  essential  niilitaiy  opera- 
tions and  programs.  We  have  provided 
for  some  very  substantial  increases  in 
several  key  areas  such  as  operation  and 
maintenance,  research  and  development, 
and  procurement — areas  that  insure 
readiness  today  and  strengtli  tomorrow. 

In  arriving  at  what  we  consider  to  be 
adequate  funding  levels  for  the  Defense 
Department  in  the  future,  I  think  we  will 
have  to  be  ever  mindful  of  the  increasing 
threat  posed  to  the  security  of  our  Na- 
tion. This  means  that  we  will  have  to  find 
ways  to  buy  more  military  power  for  each 
dollar  spent.  I  can  assure  you  that  this 
is  no  easy  task.  Excluding  annual  allow- 
ances for  inflation,  the  military  Is  going 
to  have  to  learn  to  live  with  a  relatively 
fixed  budget  In  the  near  future.  That 
seems  to  be  a  fact  of  life.  Under  these 
circumstances,  the  only  way  to  squeeze 
out  more  strength  will  be  to  sweep  the 
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budget  clean  of  all  marginal  and  unnec- 
essary activities  and  exF>enditures.  To- 
ward this  end  I  plan  to  dig  deeper  Into 
this  budget  next  year  In  an  effort  to 
eliminate  waste  and  duplication  as  be- 
tween the  services,  to  insist  on  better 
management  procedures  within  the  De- 
partment, and  above  all  to  find  ways  to 
foster  competition  In  the  development  of 
new  weapons  systems. 

I  would  like  to  thank  Chairman  Mahon 
for  tlie  able  leadership  he  has  pro\1dcd 
throughout  our  deliberations  over  this 
bill.  I  would  also  like  to  praise  the  com- 
mittee staff  for  the  highly  professional 
manner  in  which  they  handled  a  most 
demanding  task. 

Mr.  Speaker.  I  urge  the  House  to  ac- 
cept this  conference  report. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New- 
York  (Mr.  Add.^bbo),  a  member  of  the 
committee. 

Mr.  ADDABBO.  Mr.  Speaker,  under 
normal  circumstances,  it  Is  generally 
agreed  that  when  a  Conference  Com- 
mittee returns  with  a  bill  that  about  splits 
additional  costs  at  the  end  of  the  Con- 
ference after  the  meeting  with  the  Sen- 
ate, that  the  House  members  of  the  con- 
ference did  an  adequate  job. 

In  the  conference  between  the  House 
and  Senate  on  the  military  appropria- 
tions bill,  the  House  conferees,  of  which 
I  was  one,  tried  to  accomplish  the  best 
task  they  set  out  to  do.  I  am  proud  of 
that,  for  It  Is  no  easy  task  in  dealing  with 
Senators  who  can  be  very  persistent  when 
arguing  for  favored  pro.c^rams. 

But,  I  am  far  from  totally  hapjjy  with 
this  conference  report  as  my  colleagues 
from  the  conference  committee  would  at- 
test. My  objections  are  with  those  in- 
crea.ses  in  programs  that  the  Senate  In- 
sisted upon,  and  of  which  few  have  any 
merit  whatsoever,  at  least  in  my  eyes. 

As  an  example,  the  conference  agreed 
to  retain  in  the  bill  $110  million  for  a 
new  munitions  facihty  in  a  brand  new 
plant  at  a  time  when  the  Pentagon  is 
closing  down  other  mimitlons  plants  for 
lack  of  use. 

Under  this  conference,  we  not  only  in- 
crease our  buy  of  AWAC  program  planes, 
but  eliminate  the  provision  insisted  to  by 
the  House  to  stop  further  buys.  There  is 
serious  doubt,  we  must  remember,  of  the 
ability  of  the  program  to  work  at  all. 
Under  any  circumstance,  the  program  is 
not  for  the  defense  of  the  United  States 
but  for  use  by  the  NATO  nations  In 
Europe  who  have  not  shown  any  great 
affection  for  the  program  at  all. 

Under  amendment  No.  69  in  the  con- 
ference, the  House  restored  advance  pro- 
curement funds  for  the  B-1  bomber,  a 
plane  that  is  estimated  to  cost  $100 
million  each. 

That  agreement  with  the  Senate  came 
against  my  opposition.  I  am  relieved  to 
infonn  the  House,  however,  that  the  con- 
ferees did  limit  the  funds  to  nonpro- 
curement  without  congressional  ap- 
proval. 

Amendment  No.  79  is  a  House  deferral 
to  the  Senate's  Insistence  for  liicluston 
of  funds  for  a  new  surface  ship,  a  multi- 
million-dollar program  that  to  this  day 


has  no  designated  pui'pose.  I  remind  the 
Members  that  the  House  eliminated  the 
funds  for  this  program — properly,  I  be- 
lieve— and  ordered  a  full  completion  of 
research  into  an  already  existing  surface 
effect  ship. 

Tliat  same  amendment  also  contains 
money  for  an  F-401  engine,  a  program 
which,  again,  had  been  eliminated  by  the 
House  because  it  will  serve  no  designated 
purpose. 

Tlie  House  accepted  under  amendment 
No.  81  an  add-on  of  $51  million  insisted 
upon  by  the  Senate  for  an  air-launched 
cruise  missile.  It  is  my  concern  that  this 
program  can  easily  become  a  multi- 
million-dollar program  which  eventually 
will  have  to  be  dropped  entirely.  The 
mLssile  program  has  experienced  great 
problems  In  the  research  performed  so 
far.  We  have  in  existing  Navy  Inventory 
a  similar  weapon  which  has  already  been 
proven. 

When  the  bill  was  before  the  House, 
the  program  was  dropped  because  of  Its 
lack  of  need,  its  operational  problems, 
potential  vulnerability  and  the  obvious 
limited  use  to  which  It  could  be  put. 

These,  Mr.  Speaker,  are  a  few  of  the 
very  unwise  dollar  compromises  which 
have  been  made  in  this  conference,  and 
they  are  among  the  reasons  I  have  cited 
exceptions  to  the  conference  report  when 
I  signed  It. 

We  will  have  the  opportunity  to  act 
again  on  these  programs  in  the  next  de- 
fense budget,  and  I  would  urge  all  House 
Members  to  consider  terminating  them 
when  that  bill  Ls  before  us.  With  defense 
dollars  at  a  premium  today,  we  simply 
cannot  afford  to  waste  them  in  unneces- 
sary or  frivolous  programs. 

Tlie  points  In  the  conference,  on  which 
I  am  happiest.  Included  the  House's  ac- 
ceding to  the  Senate  on  the  Champus 
program,  and  insisting  upon  the  Senate's 
deferral  to  the  House  on  the  commissary 
issue. 

I  am  pleased  that  both  the  Sennte  and 
House  have  agreed  to  end  the  needless 
expenditure  of  funds  for  the  continued 
operation  of  the  Safeguard  program  at 
tlie  Grand  Porks,  N.  Dak.,  site.  I  believe 
the  funds  retained  for  the  perimeter  ac- 
quisition '■adar  are  of  limited  value  and 
should  be  carefully  reviewed  next  year. 
Mr.  Speaker.  I  will  vote  for  this  con- 
ference for  I  feel  that  we  may  lose  more 
tlian  we  have  gained  If  it  Is  returned  to 
conference,  and  many  of  the  question- 
able programs  can  be  directly  voted  on 
next  year. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker.  I  yield  such  time  as  he  mav 
consume  to  the  gentleman  from  New- 
York  (Mr.  Kemp). 

Mr.  KEMP.  Mr.  Speaker,  no  function 
of  Government  has  a  higher  priority 
than  avssurlng  the  survival  of  freedom 
and  our  Nation. 

Honest  and  sincere  people  can  differ 
as  to  how  much  we  should  spend  on  de- 
fense, but  very  few  Americans  want  the 
Congress  to  allow  our  defense  capability 
to  be  second  to  any  other  nation  In  the 
world,  especially  not  second  to  our  po- 
tential adversaries.  We  live  In  a  world 
of  rather  harsh  realities.  Burvlng  our 


heads  in  the  sand,  and  hoping  those 
realities  would  go  away,  will  not  make 
them  go  away.  There  simply  Is  no  alter- 
native to  being  first — other  than  that  of 
being  last. 

The  joint  House-Senate  conference 
committee  reported  defense  appropria- 
tions bill,  now  before  us.  Is  the  product 
of  more  than  a  year's  work — by  members, 
by  staff,  by  representatives  of  the  depart- 
ments and  agencies.  That  work  has  not 
been  without  disagreement,  and  It  has 
not  been  wiUiout  controversy.  It  took  the 
•well-reasoned  and  convincingly  argued 
position  of  the  former  Secretary  of  De- 
fense, Dr.  James  Schlesinger.  to  show 
many  in  Conii're.'rs  some  of  the  Inade- 
quacies of  prior  decisions  within  this 
legislation.  I  applaud  him  for  bringing  to 
our— and  to  the  Nation  s— attention  the 
components  of  this  year's  defense  budget 
\-ital  to  assuring  a  strong  negotiating 
posture  for  the  United  States  In  strategic 
arms  limitation— SALT — talks,  but 
which  were  Increasingly  in  Jeopardy 
as  the  bill  wound  Its  way  through  the 
process. 

I  am  pleased  that  the  conference  re- 
port basically  rgrees  that  maintaining 
the  U.S.  strategic  triad — our  primary  de- 
terrent to  nuclear  a'TPre":sion — will  b3  a 
challenge  in  the  1970's  and  1980's.  Un- 
certainties in  arms  control  agreements, 
changing  poHtlcal  and  economic  aline- 
ments.  and  Improving  technology  dictate 
more,  strategic  flexibl'lty.  not  less. 

The  strategic  triad  consists  of  manned 
bombers,  ICBM's  and  submarine- 
launched  ballistic  missiles— SLBM's.  No 
single  element  possesses  all  the  neces.sary 
characteristics  for  drterrence;  each  force 
has  inherent  advantages  and  disadvan- 
tages. The  Tri.nd  Is  designed  so  that  the 
strengths  of  each  system  offset  the  weak- 
nesses of  the  others. 

This  diversity  In  our  nuclear  forces 
provides  a  credible  deterrent  to  nuclear 
warfare  by  creating  uncertainty  in  the 
minds  of  So\iet  plarmers,  and  by  denj- 
Ing  them  the  opporttmlty  to  gain  military 
advantage  by  Initiating  a  first-strike  at- 
tack. In  the  past,  our  deterrence  policy 
involved  massive  response  of  our  strate- 
gic forces.  Today  we  realize  that  even 
greater  flexibility  will  be  required  to  give 
the  President  a  broad  choice  of  options 
for  responding  to  a  wide  range  of  con- 
frontations and  crises. 

Although  the  U.S.  presently  holds  a 
slight  strategic  advantage  over  the 
Soviets,  It  must  be  kept  in  mind  that  this 
balance  may  be  transitory.  SALT  n  dis- 
cussions are  attempting  to  fix  ICBM  lev- 
els at  those  agreed  to  at  Vladivostok, 
thus  making  technological  advantages 
the  only  solution  to  maintaining  our  ad- 
vantage. The  current  unpi-ecedented 
level  of  Soviet  activity  In  strategic 
weapon  R.  &  D.  Is  further  evidence  that 
the  Soviets  have  assigned  a  high  priority 
to  developing  the  technology  which  will 
ultimately  result  In  a  Soviet  strategic 
superiority.  There  Is  no  evidence  to  sup- 
port a  cOTitentlon  that  the  Soviets  con- 
sider sti-ateglc  parity  as  an  objective. 

In  view  of  this  situation.  It  seems  Im- 
prudent for  the  United  States  to  do  less 
than  what  has  been  proposed.  Tlie  B-1 
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and  Trident  progi-ams  assure  the  con- 
tinued viability  of  a  portion  of  the  stra- 
tegic Triad. 

I  think  the  coiiference-re[>ort<xi  bill  is 
I  better  bill  than  either  the  original 
House-pasied  or  the  Senate -passed 
zneasui-es.  There  are  still  some  matters 
on  which  I  beheve  we  should  have  moved 
more  quickly,  and  others  where  I  think 
we  ought  to  have  taken  the  initiative, 
especially  in  the  R.D.T.  &  E.  pliases  of 
arms  progress,  but,  on  the  whole,  we  have 
meed  a  long  way  in  recent  weeks  from 
the  too  severe  gutting  of  tlie  defense  bill 
which  was  at  one  time  possible. 

Tnis  is  particularly  true  with  regard.^ 
M  those  matters  having  to  do  with  SALT, 
and  I  would  like  to  spend  a  moment  on 
that  point. 

We  are  all  aware  of  the  pioblems  asso- 
ciated with  SALT  II  negotiations,  and 
we  are  all  aware  of  the  often  pointed 
debate  both  over  known  and  alleged 
Soviet  violations  o;  SALT  I  terms  and 
over  future  U.S.  capabilities  to  stay 
abreast  of  the  Soviets  in  arais  research, 
development,  and  deployment  within  the 
tenns  of  existing  or  future  SALT  agree- 
ments. 

I  think  the  conference-reported  bill  by 
strengthening  our  commitnients  to  pro- 
ceed with  the  air  launched  ciulse  mis- 
sile, ALCM,  shores  up  our  SALT  posture 
on  the  whole.  Only  in  one  area — the 
abandoning  of  our  Safeguard  ABM  com- 
mitment— have  we  gone,  in  my  opinion, 
in  the  wrong  direction. 
Let  me  be  more  specific. 
It  is  known  that  the  anticipated  SALT 
a^Teement  wUl  permit  all  four  of  the 
Soviet  new  ICBM  programs  to  continue 
and  that  this  will  have  serious  long-term 
implications  for  the  survivability  of  the 
U.S.  silo-based  ICBM  force.  Even  of  more 
serious  consequence  is  the  fact  that  the 
Soviet  Union  has  implemented  a  civil  de- 
fense program  which  reduces  the  deter- 
rent strength  of  our  sea-based  missile 
force  to  a  level  lower  tlian  could  have 
been  achieved  by  a  massive  ABM  deploy- 
ment to  defend  Soviet  cities. 

The  most  logical  and  feasible  U.S.  re- 
spon.se  to  these  Soviet  actions  which  de- 
grade both  our  ICBM  and  SLBM  forces 
•v.-ould  be  to  upgrade  and  increase  our 
reliance  on  our  t)omber  force.  If  the 
Soviet  Union  could,  in  the  negotiation, 
eliminate  air-launched  cruise  missile.-, 
they  could  ehminate  the  most  effective 
options  for  upgrading  the  capability  of 
the  U.S.  bomber  force.  Hence,  the  cruise 
mi&.sile  could  be  tiie  last  remaining  step 
in  what  appears  to  be  a  comprehensive 
Soviet  strategy  to  negate  or  weaken  all 
three  elements  of  the  U.S.  deterrent 
force;  our  'strategic  Triad." 

The  MK-500  Evader  is  an  area  where 
the  conference  biil  was  improved.  The 
Hoa.se  bill  had  deleted  all  funding  for  tiie 
MK-500  Evader— a  Trident  missile  guid- 
ance system  allowing  for  a  trajectorj-  of 
such  irregular  movement  as  to  increase 
dramatically  the  survivability  of  the  mis- 
.sile  against  antimissile  defense  devices 
and  systems — citing  the  ABM  treaty  and 
the  Air  Force  ABRES  precision  guided 
reentry  vehicle— PGRV— program  as  the 
rationale.  Yet,  the  ABM  treaty  does  not 
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preclude  R.  &  D.  which  the  Soviets  have 
been  pursuing  at  an  accelerated  pace 
since  ratification.  The  ongoing  Evader 
R.  &  D.  program  will  reduce  the  advan- 
tage which  might  be  gained  by  further 
Soviet  ABM  deployment;  shorten  our 
time  to  deploy,  as  a  coimter,  should  it 
be  necessary;  and  hence  will  tend  to  in- 
sture  the  viability  of  the  treaty,  since  this 
capability  will  remove  any  incentive  for 
abrogations.  The  objective  of  the  Evader 
program  is  not  that  of  the  precision 
guided  reentry  vehicle — PGRV.  The 
PGRV  objective  is  to  achieve  precision 
accuiacy  by  terminal  position  update 
and  maneuver.  The  PGRV  does  not,  how- 
ever, offer  a  timely  alternative  for  the 
evasion  function,  since  Its  deployment 
would  probably  run  about  7  years  behind 
the  Evader.  Fimd.s  have  been  restored 
in  the  conference  bill  for  the  MK-500 
and  that  is  a  wise  decision,  again  help- 
ing us  maintain  an  adequate  defense 
posture.  I  am  pleased  that  the  SES  "Sur- 
face Effect  Ship"  program  is  maintained 
as  it  Ls  an  outstanding  antisubmarine 
warfare  technological  breakthrough. 

Mr.  Speaker,  costs  are  forever  present 
in  my  considerations  of  Government 
programs.  Tlie  cost  of  Government  is 
too  high  today,  and  the  failure  of  tlie 
Government  to  level  with  the  people  and 
show  them  the  true  costs  has  meant  too- 
high  inflation.  Higher  taxes  and  or 
higher  inflation  are  the  consequences  of 
too  much  spending  by  the  Federal  Gov- 
ernment. But  I  talk  here  of  total  spend- 
ing. It  never  ceases  to  amaze  me  about 
how  some  who  argued  so  very  intensely 
against  the  defense  budget — on  tlie  basis 
that  we  have  to  control  spending — will 
turn  around  and  vote  billions  for  this, 
that,  and  the  other  nondefense  program. 
Every  nondefense  program  ever  funded 
by  the  Federal  Govenmient  will  be  of 
htlle  consequence  if  we  are  not  here  to 
enjoy  the  benefits  of  those  programs. 
The  only  way  to  assure  that  is  through 
assuiing  an  adequate  national  defense, 
and  unfortunately  that  costs  money. 

In  reflecting  upon  the  merits  of  this 
conference  report  and  upon  the  merits 
of  tiie  spenduig  entailed  here,  I  think 
it  is  important  to  take  into  accotmt 
several  points  which  are  frequently  lost 
at  the  popular  level  of  defense  debates: 
Our  real  level  of  defense  expenditiues  Ls 
lower  Uian  at  any  time  since  before  the 
Korean  v.ar,  and  the  size  of  our  Armed 
Forces  is  lower  than  any  time  since 
the  Korean  war.  The  Soviet  Union  has 
more  than  twice  the  number  of  persons  in 
the  armed  forces  than  we  do — and  the 
Soviets  have  more  major  .surface  com- 
batant vessels  than  we  do.  Soviet  mili- 
tary personnel  far  outniunber  ours  in  Eu- 
rope and  Soviet  production  rates  for  mili- 
tary equipment  generally  exceed  ours. 
Right  now  we  benefit  from  the  discord 
between  the  Soviet  Union  and  Red  China. 
But  what  would  happen  if  China  decides 
we  are  not  able  or  willing  to  stand  up  to 
the  Soviet  Union? 

U.S.  prominence  across  the  world  is 
lessening.  Obviously,  the  scope  of  the 
defen.se  programs  contained  in  this  con- 
ference report  is  an  indication  of  our 
willingne.s.s  and  ability  to  do  -o-nething 


about  our  global  responsibilities  and  our 
global  interests. 

I  would  like,  in  conclusion,  to  reiterate 
the  warning  of  our  Secret-ai-y  of  State 
that  detente  is  not  a  condition  whicli 
permits  us  to  enjoy  the  luxury  of  weak- 
ness. I  agree,  and  I  am  plea.sed  this  bill 
reflects  this  warning. 

Mr.  MAHON.  Mr.  Speakei-.  I  >ield  1 
minute  to  the  gentleman  from  California 
i.Mr.  Moss) . 

(By  unanimous  consent.  Mr.  Moss  was 
allowed  to  proceed  out  of  order.) 

Sf;uRi:T.\RV   OF  COMMtKCK  fOMfl.re.S   WITH 
SUBPENA 

Mr.  MOSS.  Mr.  Speaker,  I  am  pleased 
to  announce  to  the  Members  of  tlie  House 
that  the  Secretary  of  Co.mmerce  has 
complied  fully  with  the  conditions  of  the 
subpena  issued  on  July  28.  1975.  The  ma- 
terial sought  has  been  delivered  to  the 
runimittee. 

It  will  be  taken  uito  the  committee's 
files  under  the  provision.?  of  rule  XI<k)5 
and  XI<k>7.  The  conditions  required  by 
tho.-e  rules  govern  the  use  or  disposition 
of  the  material  in  the  committee's 
custody. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  senior  member  of  the 
committee  and  member  of  the  subcom- 
mittee, the  gentleman  from  Connecticut 
(Mr.  GiAiMoi . 

Mr.  GJAIMO.  Mr.  Speaker,  it  is  with 
a  sense  of  unhappiness  that  I  speak  here 
today  ill  opposition  to  the  conference 
report.  I  say  it  is  unhappine.ss  because 
I  have  suijported  and  will  continue  to 
support  a  strong  defense  for  the  United 
States.  I  think  it  is  necessary;  I  think  it 
is  essential.  However,  because  it  costs  so 
many  billions  of  dollars  and  because  I 
strongly  object  to  waste  and  to  games- 
manship on  the  part  of  some  conferees. 
I  feel  that  we  are  wasting  many  on  use- 
less projects  therefore  we  are  being  de- 
prived of  moneys  which  could  be  better 
spent.  The  only  way  for  me  to  register 
my  objection  is  to  vote  against  the  con- 
ference report  and  I  shall  do  so  today. 

I  am  unhappy  and  disappointed  witli 
the  armed  services,  which  continue  to 
play  fast  and  loose  with  figures  in  the 
conference  report.  What  do  I  mean  by 
that?  Tlie  House  originally  appropriated 
$260  million  for  two  AWACS  planes.  The 
Senate  appropriated  $335  million  for  six. 
In  conference,  we  agreed  on  four  air- 
planes that  we  are  Roing  to  get  for  $251 
million. 

Just  think  of  what  I  just  said.  The 
Air  Force  originally  told  us  that  It  would 
cost  $260  million  to  get  two  planes.  We 
are  now  going  to  get  four  planes  for  S251 
million.  Either  someone  is  playing  games 
with  figures  or  we  are  tailoring  figures 
to  fit  the  facts.  So.  I  am  disappointed 
in  these  changing  figures  which  are  com- 
ing from  the  Armed  Forces  of  the  United 
States  in  order  to  get  their  way.  Their 
way  obviously  is  to  get  an  appropriation 
for  as  many  AWACS  as  they  can  and 
then  come  in  later  in  a  supplemental  ap- 
propriation for  the  additional  moneys 
they  know  now  that  they  \\ill  need. 

I  am  also  very  unhappy  with  confer- 
ence committees  and  the  way  in  which 
they    operate— and    if    this    be    heie.sy, 
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make  the  most  of  it.  I  believe — and  per- 
haps I  am  naive — that  tlie  conferees 
ought  to  represent  and  fight  for  the  ix)si- 
tions  which  the  Members  of  this  body 
voted  for.  I  tell  you  that  does  not  hap- 
pen in  a  defense  appropriation  confer- 
ence. That  does  not  happen.  The  old 
buddy  system  goes  to  work,  and  I  am 
tired  of  it.  It  costs  the  citizens  and  tax- 
payers of  this  Nation  additional  and 
wasted  money.  I  am  sure  the  Members 
understand  tiie  term  "the  old  buddy  sys- 
tem." 

Tliere  is  $110  million  in  here  for  a 
new  amniunition  plant  in  Texarkana, 
called  the  Lone  Star  Ammunition  Plant, 
to  build  105-millimeter  shells.  We  have 
a  plant  in  St.  Louis  fully  ready  and  op- 
erational and  on  a  standby  capacity, 
capable  of  building  these  shells.  If  we 
need  it  to  begin  production  of  105  shells, 
it  can  be  operational  in  3  m.onths.  but 
we  are  going  to  build  a  new  plant  in  Tex- 
arkana to  make  these  shells,  the  Lone 
Star  Ammunition  Plant. 

The  House  said  to  the  Army.  'You  have 
not  justified  the  need  for  an  additional 
plant  so  we  are  taking  the  money  out," 
and  we  did  take  the  money  out.  But,  the 
old  buddy  system  went  to  work  in  the 
conference,  and  what  did  we  do?  We  put 
the  money  back  in  for  this  plant  with 
language  which  says,  in  effect,  "You  can- 
not proceed  with  construction  until  you 
justify  your  case." 

Now,  is  that  not  a  novel  w.ny  to  ap- 
propriate money?  It  used  to  be  that  we 
would  say,  "Justify  your  case  before  we 
give  you  the  money,"  but  now  we  say, 
"We  are  giving  you  the  money  t>efore  you 
justify  the  case,"  and  then  the  Army 
will  come  up  and  justify  tlie  case  to  the 
appropriate  committee.  I  a.ssure  the 
Members,  the  Armed  Forces  will  come  up 
and  justify  the  necessity  for  this,  ju.st 
as  they  will  and  did  in  the  AWACS  pro- 
gram. The  buddy  .system  will  a.ssure  us 
01  that  action. 

When  we  took  this  bill  up  in  the 
House,  the  chairman  and  others  made 
representations  to  us  that  there  were 
substantial  cuts  made  in  the  intelligence 
community  budget. 

Mr.  Speaker.  I  submit  to  the  Members 
that  substantial  restorations  have  been 
made  in  the  secret  intelligence  budget  in 
the  conference,  again  in  direct  contradic- 
tion to  what  liappened  in  the  House. 

Mr.  Speaker,  we  have  money  in  here 
for  an  air-launched  cruise  mi.^sile.  The 
Air  Force  did  not  want  to  push  this  very 
hard  originally  because  they  were  push- 
ing for  a  B-1  bomber:  therefore,  if  we  are 
going  to  have  a  new  B-1  bomber,  which 
is  a  strategic  weapon,  to  go  in  and  drop 
a  nuclear  weapon  over  a  prospective 
enemy,  why  do  we  need  an  air-launched 
standoff  cruise  missile?  This  means  in 
effect  that  you  are  not  going  to  send  your 
planes  in,  you  are  going  to  stand  off  and 
send  the  cruise  mi.ssile  in.  Now  they  want 
both.  No  real  case  has  been  made  for  it. 
The  House  puf  no  money  in.  The  confer- 
ence put  in  $64  million  at  the  request  of 
the  Senate.  We  are  building  two  other 
nii.ssiles  for  the  Navy.  There  is  justifica- 
tion for  them.  The  House  saw  no  need  to 


go  to  another  cruise  missile ;  but  the  con- 
ferees did,  and  so  we  waste  another  $64 
million. 

The  SPEAKER.  The  time  of  the  gen- 
tleman  from  Connecticut  has  expired. 
Mr.  MAHON.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Connecticut  (Mr.  Giaimo"  . 

Mr.  GIAIMO.  Mr.  Speaker,  these  are 
just  some  of  the  things  in  a  nia.ssive  bill. 
Tlicv  cost  perhaps  $350  to  $450  million. 
Some  will  say.  "Well,  we  must  compro- 
mise' The  difference  between  the  House 
and  the  other  body  was  about  $600  mil- 
lion. We  did  come  out  in  between  so  that 
one  can  say  it  is  a  compromise.  But  I 
happen  to  believe  that,  if  one  can  .save 
$300  to  $400  million  in  waste,  one  ought 
to  do  it.  I  also  think  we  ought  to  .stop 
this  business  of  voting  for  programs 
which  cannot  stand  on  their  own  merit, 
but.  because  we  have  to  do  something  for 
A  or  for  B  or  for  C.  as  mandated  under 
tlie  old  buddy  .sy.stem. 

Mr.  Speaker,  there  is  another  program 
v.hieh  I  have  not  mentioned  but  which 
I  think  is  outrageous,  and  that  is  money 
which  we  are  putting  in  for  the  old  Safe- 
guard ABM  system.  I  believe  that  will 
be  discussed  later,  and  at  that  time  I 
will  give  reasons  why  I  think  wc  are 
wasting  another  $100  million  in  that 
area.  The  only  way  in  which  we  can  voice 
our  objection  to  this  kind  of  maneuver- 
ing and  to  this  kind  of  activity  is  to  vote 
against  this  conference  report.  Mr. 
Speaker.  I  suggest  that,  if  more  of  us  do 
so,  we  will  correct  these  types  of  abuses. 
The  Armed  Forces  will  respect  Congress 
more,  and  we  will  be  able  to  appropriate 
these  vast  sums  on  the  merits. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Michigan  (Mr.  Carr>. 

Mr.  CARR.  Mr.  Speaker.  I  rise  in  oppo- 
sition to  the  conference  report.  I  would 
like  to  associate  myself  with  the  fine 
remarks  of  the  gentleman  from  Connect- 
icTit  I  Mr.  GiAiMO' . 

Mr.  MAHON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Con- 
necticut (Mr.  GiAiMOi.  an  able  member 
of  the  committee,  is  not  wholly  pleased 
and  happy  with  the  conference  report.  I 
do  not  know  of  any  other  member  of  the 
committee  or  any  other  Member  of  Con- 
gress who  agrees  totally  and  completely 
with  the  bill  that  passed  the  House  some 
time  ago  or  with  the  conference  report. 
None  of  us  here  is  a  dictator  when  it 
comes  to  matters  of  legislation.  Wc  work 
to  present  our  views  and  have  an  impact 
on  legislation.  Sometimes  we  win.  some- 
times we  lose.  That  is  the  way  it  works. 
Mr.  Speaker.  I  am  very  mucli  opposed 
to  some  provisions  m  this  bill  and  fought 
hard  against  some  of  them.  But  on  the 
whole,  in  view  of  the  fact  that  I  am  not 
allwise  or  omnipotent  or  all  powerful. 
I  must  agree  that  this  is  the  best  that 
could  be  achieved  under  the  circum- 
stances. 

Mr.  Speaker.  I  have  stated  e;iilier  in 
the  discussion  that  I  would  get  permis- 
sion to  revise  and  extend  my  remarks  in 
the  beginning  of  the  consideration  of  this 
conference  report.  Earlier  in  mv  remarks 


I  made  reference  to  the  AWACS  and  to 
the  ammunition  plant  problem,  as  well 
as  to  the  air-launched  cruise  missile 
which  I  very  strongly  opposed. 

Mr.  Speaker,  there  are  only  2  or  3  min- 
utes left,  I  believe,  for  discussion  of  the 
conference  report.  I  yield  to  the  gentle- 
man from  Mississippi  (Mr.  Montgom- 
ery '  for  a  question  or  a  comment. 

Mr.  MONTGOMERY.  Mr,  Speaker  I 
thank  the  chairman  of  the  committee  for 
yielding  to  me. 

I  would  like  to  point  out.  Mr.  Speaker, 
that  about  50  percent  of  the  Armys 
total  military  force  is  made  up  of  Re- 
serve forces,  and  about  40  percent  for 
the  Air  Force  is  re.servists.  I  certainly 
think  there  should  be  some  comment  by 
the  chairman  of  the  committee  concern- 
ing whether  there  are  enough  funds  here 
to  see  that  we  have  a  strong  Reserve  and 
a  strong  National  Guard  in  this  country. 
I  would  appreciate  the  chairman  making 
some  <  oniments  on  this  matter. 

Mr.  MAHON.  Mr.  Speaker,  my  view  is 
that  we  have  done  very  well  for  the  Guard 
and  for  the  Reserve. 

We  do  agree  that  the  Guard  and  the 
Reserve  are  very  essential  to  defense. 
They  are  clo.se  to  our  hearts.  They  are 
close  to  the  hearts  of  the  Members  ol 
Congress,  and  I  think  we  have  done  a 
re.isonably  adequate  job.  The  bill  and  the 
conference  report  will  speak  for  them- 
selves. I  believe,  on  this  subject. 

Mr.  MONTGOMERY.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  there 
was  action  taken  by  the  Senate  to  cut  the 
number  of  Naval  Reserve  construction 
battalions  in  the  Naval  Reserve.  I  un- 
derstand. 

Mr.  MAHON.  The  Scabees  were  not 
cut.  We  opposed  that  vei-y  stronglv. 

Mr.  MONTGOMERY.  Will  the  chair- 
man of  the  committee  comment  on  the 
cut  from  48  drills  to  24  drills  affecting 
some  of  the  Resene  units? 

Mr.  MAHON.  We  agreed  to  an  overall 
reduction  of  about  5  percent  from  pay 
category  A  to  B  instead  of  10  percent 
as  proposed  by  the  Senate.  I  think  we 
have  done  the  best  we  could  under  the 
circumstances. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
will  take  the  word  oi  the  chairman  oi 
the  committee  on  tliat.  Certainly  we  are 
vitally  interested,  as  the  gentleman  said 
in  the  Reserve  programs,  and  I  thinV; 
that  is  really  important  for  the  fiiluiv' 
and  that  is  one  way  that  we  can  cu' 
back  on  Federal  spending  in  defense.  We 
could  cut  back  on  spending  if  we  look 
more  toward  the  Resene  and  give  them 
more  support  and  more  equipment. 

Mrs.  SCHROEDER.  Mr.  Speaker,  when 
the  House  considered  the  Defense  ap- 
propriations bill.  H.R.  9861.  it  deleted  a 
number  of  services  from  Uie  civilian 
health  and  medical  program  of  tlie  uni- 
formed services— CHAMPUS.  The  Sen- 
ate rejected  this  action,  however,  and 
approved  services  by  pastoral  counselors, 
family  and  child  counselors,  and  mar- 
riage counselors,  as  well  as  for  perceptual 
and  visual  training  by  optometrists. 

I  am  happy  tliat  the  House  and  Sen- 
ate conferees  have  basically  adopted  Uie 
Senate   position  with  tlie  proviso   that 


402:J2 


CONGKESSIONAL  RECORD  —  HOUSE 


December  12,  19 


i  -J 


services  will  not  be  paid  by  CHAMPUS  if 
available  In  military  facilities.  I  think 
that  this  proviso  \&  coruslstent  with 
CHAMPUS  policy.  In  rejecting  the  House 
position  the  conferees  have  reafflnned 
I  he  congressional  intent  to  cover  the 
services  of  these  counsplors  under  the 
CH.\MPDS  program. 

After  the  CHAMPUS  cutbacks  were 
announced  February  28.  1975.  11  col- 
leagues on  the  Hou.se  Armed  Services 
Conmiittee  joined  me  ui  writing  the  De- 
partment of  Defense  requesting  an  ex- 
planation of  these  changes  in  policy.  I 
agree  that  expenditures  niu.st  be  held 
down  as  much  as  possible,  but  not  at 
the  expense  of  ignoring  the  needs  of  our 
Armed  Forces  families.  Yet,  ofBcials  of 
the  Department  of  Defer^.'^e  have  sworn 
imder  oath  that  the.se  proposed  CHAM 
PUS  cuts  in  counseling  services  would  be 
likel>-  to  have  opposite  effect. 

Mr.  PATMAN.  Mr.  Speaker,  in  con- 
necucri  with  the  vot-e  on  amendment 
No.  49  reported  in  technical  disagree- 
ment, I  want  to  point  out  to  my  col- 
league.^  the  importance  of  the  new  pro- 
jectile Ime  proposed  for  the  Lone  Star 
Army  Ammunition  Plant  in  Texarkana. 
Tex.  Thl5  defense  facU;ty  has  been  one 
of  our  most  efficient  and  reliable  for 
many  years,  and  the  new  projectile  line 
provided  for  in  this  amendment  would 
make  possible  further  cost  efficiencies  by 
locating  a  projectile  manufacturing  line 
adjacent  to  existing  load,  assembly,  and 
pack  facilities.  The  Anny  ha.<;  inVested 
more  than  2  years  of  onsight  engineer- 
ing work  on  this  new  projectile  line  and 
Army  officials  are  enthusiastic  in  their 
.support  of  the  ne'.v  project. 

Needless  to  say,  I  was  disappointed 
ihat  the  conferees  added  restrictive  lan- 
guage to  the  appropriations  bill  requir- 
ing further  studies  of  the  new  facility. 
but  I  am  so  confident  of  tlie  need  for  this 
project  that  I  am  willing  to  accept  the 
compromise  language  recommended  bv 
the  conference. 

Mr.  Speaker,  I  prepared  a  brief  fact 
sheet  earlier  this  year  setting  forth  the 
many  advantages  of  the  Texarkana  .site 
for  the  new  projeclile  line,  and  include 
this  statement  at  thLs  point  in  the  Rec- 
ord for  the  information  of  Member's; 

( .\rmy  Project  5762532  ] 

:05-Mn.:iMrrni  Pkoji-ctiij:  FAcn.nv  \i  Lo.Nt 

Star  .Ammunition  PLA>fT,  Texark\.ma,  Ttx. 

I    PBOJZCT  8.\CKCEOTrND 

( \)  Army  has  \oxi%  planned  the  Lone  Star 
project!!?  lUie — ha.-)  Invested  2  years  of  ou- 
ilte  engineering  work. 

*2»  Army  requested  *V.04  million  for  Ixine 
o'.ar  construction  r$2l.7  mlUlon  for  FY  1976 
and  >38  7  million  for  the  transition  qusurteri . 

(  ii  Hu'x^  derer.ed  funds  falling  to  recog- 
;..ze  ihat. 

(a I  .Sources  of  lOiuua  projectiles  are  In- 
adequate. Ttie  14  miuion  round  per  month 
requirement  cited  by  the  Hou^e  Committee, 
while  acc'orate  as  of  the  time  of  budget  sub- 
rnls-.'.ns  (ifter  subtra-tlng  ARVT^  and  Thia! 
requ;rements).  Is  now  outdated  In  addition. 
ihere  is  no  current  h!».^  for  105mm  high 
f.-a^mentallon  and  XM7iO  rounds  to  be  pro- 
ii  ^ced  at  Loo*  Star. 

(b)  St  LouU  AAP  would  require  tOO  m.i- 
:ic/n  In  Unproveaiaou  to  manufacture  pro- 
jectJlea — a  bad  Un">«tm«!.t  in  an  outdated, 
l:>7.'''a7  fvlUty 


(c)  Efflclenciea  at  I/>ne  Star  would  amor- 
tize the  $20  million  capital  Investment  dif- 
ferential In  one  year  of  production  at  mo- 
bilization rates. 

(d)  Equipment  stored  at  St.  Louis  AAP 
would  be  Installed  at  Lone  Star  AAP— no 
waste  of  this  (19  million  in  equipment. 

n.    COST    ETFICIFNCIES    AT    LONE    STAB     AAP 

Once  in  operation,  the  Lone  Star  facility 
would  save  »25  million  per  year  through^ 

(1)  Transportation  savings  possible  at 
Lone  Star  by  combining  projectile  lino  with 
existing  load,  assembly,  pack  lines  (LAP). 

(2)  Lower  labor  and  utility  coats  nt  Lone 
Si  ax  AAP  than  In  St.  Louis. 

nt.  ri.ExiBn,rrr  of  i.one  star  a.\i- 
PROjECTius  rAcnjxy 
In    addition   to   tlie    105mm   conveutlona; 
round,  the  Lone  Star  plant  could  manufac- 
ture: 

(1)  105mm  improved  conveiuion.tl  round. 
XJniO. 

(2)  105mm  high  fragmenlation  round. 

(3)  Metal  parts  for  4.2  Inch  ( 107mm)  mor- 
tax  round.  Only  the  conventional  lOomni 
round  can  be  produced  at  Nation.il  Presto 
or  .St.  Louis. 

IV.    SPACi;    AVAILABLE 

(1)  Lone  Star  has  adequate  splice  to  nuet 
requirements  for  health,  safety  and  pollu- 
tion abatement  (63  acres  at  Lone  Star  allot- 
ted to  the  projectile  facility). 

(2)  St.  Louis  AAP  Is  located  in  a  crowded 
Industrial  area  with  only  21  acres  of  land 
available — clearly  Inadequate. 

(3)  Lone  Star  haa  a  total  of  about  15.000 
acres  of  land  providing  virtually  iinliniited 
.'■pace  Jor  future  e>5)anslon. 

v.   ADOmON.U.   CONSUJf.RATIONS 

(1)  Lone  Star  has  a  long  record  of  reli- 
able, quality  production  while  St.  Louis 
AAP  has  often  faUed  to  meet  production 
schedules  and  standards. 

(2)  Projectile  line  at  Lone  Star  adjacent 
to  LAP  reduces  logistical  problems  and  per- 
mits rapid  adjustment  of  production  rates 
to  changing  reqtUrements. 

(.3;  Lone  Star  facility  designed  to  be  easily 
and  quickly  expandable  If  hureased  produc- 
tion Is  reaulred. 

Mr.  M.\HON.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

Tlie  jjreviovLs  question  was  ordered 

The  SPEAKER.  The  question  is  on  tlie 
conference  report. 

The  question  was  taken,  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  GIAIMO.  Mr.  Speaker  I  object  to 
the  vote  on  the  ground  that  a  quorum  Ls 
not  present  and  make  the  point  of  order 
that  a  quorum  Is  not  present 

The  SPEAKER.  Evidently  a  quorum 
Ls  not  present. 

The  Sergeant  at  .\rms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  314,  nays  .'i7 
not  votin;;  6.3,  as  follows: 

I  Roll  No.  777 1 
YEAS— 3  U 

.'^shbro^ik 

Ashley 

Bafalls 

Baldus 

Barrett 

B.iLiriiau 

Be«rd.  R  X 

Beard,  Teuu 

Bennett 

Ber^land 

Bevill 

Blaggt 

Blester 

B^iU'  h.<r»l 


Atxluor 

Adams 

Addabbo 

Alexandt-r 

Allen 

Ambru 

Anderson, 

CalU. 
Andrews.  N  f. 
Andrews. 

N.  Oak. 
Aanunzio 
Archer 
Annst.'Oiis 


Boiund 

Boll  In'.; 

lionker 

Bowen 

Hrademiui 

Breaux 

Brecklurld';^ 

Brlnkley 

Broomlleld 

Brown.  Calif. 

Brown,  Ulch. 

Brown.  Ohio 

BroyhlU 


Buchanan 

Burgeuer 

Burke.  Ma.s.s. 

Burleson.  Tex 

Burllson.  Mo. 

Butler 

Byron 

Carney 

Carter 

Casey 

Cederbfi  ■• 

Chappx-ll 

Clancy 

Clausen. 
DonH. 

Clawson.  Del 

Cleveland 

Cochnin 

Cohen 

Collins.  Te--: 

Conable 

Conlan 

Coute 

CouBhlui 

Crane 

D'Amoiirs 

Daniel,  Dtin 

Daniel,  B.  W. 

Daniels.  N.J. 

Danielson 

de  la  Gar>y» 

Delaney 

Derrick 

DerwlnsKi 

Devlne 

Dickinson 

Dineeii 

Dodd 

Downey.  N.Y. 

Downing.  Va. 

Duncan.  Oreg. 

Duncan.  Tenii. 

du  Pont 

Edward.':.  Ala. 

EUberg 

Emery 

English 

Erlenboi:i 

Esch 

Evans.  Tncl. 

Evlns.  Tcun. 

Fary 

Fascell 

Fenwii'k 

Plndley 

Fish 

Fisher 

Fithiioi 

Flood 

Ilorio 

Flower.s 

Foley 

Ford.Teini. 

Forsythe 

Fountain 

Prenzcl 

Prey 

Fuqua 

Glbbon.s 

Gilmau 

Oinn 

Ooldwuler 

Gonzalez 

GoodlinK 

Oradlson 

Grassley 

Green 

Ouyer 

Hagedorn 

Halev 

Hull 

Hamil'ou 

Hammer- 

schmidl 
Hanley 
Hannafiiid 
Hansen 
Harris 

Heckler.  M;is.s. 
Hefner 
Henderson 
Hick.'j 
HIchtowcr 


Hlllls 

HoUaud 
Holt 
.    Howe 
Hubbard 
Hughes 
Hun  gate 
Hutchinson 
Hyde 
Ichord 

J  arm  an 

Jeffords 

Johnson,  Caiir. 

Johnson,  Colo. 

Jones.  Ala. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn 

Jordan 

Karth 

Kasteii 

Ka/eu 

Kelly 

Kemp 

Kind  lie;;.'.; 

Koch 

Krebs 

Krueger 

L.aPalre 

I.a;;oin«is:iio 

Latta 

Leggett 

Lehman 

Lent 

Levltas 

Litton 

Lloyd.  Calif. 

Lloyd,  Tenn. 

L.ong,  La. 

Long,  Md. 

Loti 

Lujan 

McClory 

McCloskey 

McCollister 

McCormack 

McDade 

McDonald 

McEweii 

McFall 

McKay 

McKinney 

Madden 

Madtgan 

Mahon 

Martin 

Mat  his 
Mutsutiat',! 

Mazzoli 

Meeds 

Melcher 

Michel 

Milford 

Miller.  C>!i.o 

Mills 

Mint I a 

Mlnish 

Mliik 

Mitchell,  N  V 

Moakiey 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  \'i 
Morg.i  u 
Mo!:s 

Murphy,  III. 
Murphy,  N.Y 
Murtlia 
Myers.  Ind. 
Myers.  Pa. 
Natchcr 
Neal 
Nichol.s 
Nix 
Nowak 
O'Brieu 
OHara 
Passman 
I'atmau.  Te.t. 
Patten.  N.J. 


Ab/iif. 

Asplii 

AuColu 

Baucu.s 

Bedell 

Blngbatn 

Blouln 

Brodhead 

Burki'.  ('..tif. 


NAYS— 57 
CVrr 
Clny 
Cornell 
DeUuni.i 
Drlnau 
Karly 
Bdthardt 
Edgar 

Edwards,  C":ih.' 


Patterson, 

CalU. 
Pepper 
Perkins 

PetUs 

Plckie 

Pike 

Poage 

Preyer 

Price 

Prltchairt 

Qule 

QuUlen 

Regulu 

Rhodes 

Rlegle 

Rinaldo 

R  senhooviT 

Robinson 

Kodlno 

Roe 

Rogers 

Roncaiio 

Rooney 

Rose 

Rostenkow.ski 

Roiisb 

Rousseloi 

Runnels 

Ruppe 

Russo 

St  Germain 

Santlnl 

Sarasln 

Sar  banes 

3atterfleld 

Scheuer 

Schulze 

Sharp 

Shipley 

Shrlver 

Shustev 

Simon 

Sisk 

HKUbitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Spellman 

Spence 

Staggers 

Stanton, 
J.  William 

Steed 

Steelman 

Steiger,  Ariz. 

Stelger,  Wis. 

Stephens 

Stratton 

Stuckey 

Sullivan 

Symms 

Talcott 

Taylor.  Mo. 

Taylor.  N.t-. 

Teague 

Thone 

Thornton 

Traxler 

Treen 

Vander  Ja!>t 

Vander  Veen 

Vigorlto 

Waggonnrr 

Walsh 

Wampler 

Waxman 

Whalen 

White 

Whitten 

Wiggins 

Wilson,  Bol> 

Wilson,  Tex 

Wimi 

Wiith 

Wolff 

Wvdlor 

Wylie 

Yatron 

Young,  Alaska 

Yoimg,  Fla. 

Young,  Ga. 

Y'oung,  Tex. 


Evans,  Colo. 
Fraser 
Gialmo 
Hnrkm 
Hawkins 
Hayee.  Ind. 
Hechler.  W.  Va. 
Holtzman 
K;is'et  uieter 
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McHugh 

Oberstar 

Ryan 

Maguire 

Obey 

Schneebeli 

Mezvinsky 

Ottlnger 

Schi'oeder 

Mikva 

Pattison.  N.Y. 

Seiberling 

Miller.  Calif. 

Pressler 

.Solarz 

Mitchell,  Md. 

Rees 

Stokes 

Mosher 

Reuss 

Studds 

Motll 

Richmond 

Thompson 

Nedzi 

Rosenthal 

Tsongas 

Nolan 

Roybal 

Vanik 

NOT  VOTING- 

-63 

Anderson,  111 

Hastings 

Randall 

Badillo 

Hays,  Ohio 

Rangel 

Bell 

Hebert 

Roberts 

Brooks 

Heinz 

Sebelius 

Burke.  Fla. 

Helstoski 

Slkes 

Burton,  John 

Hinshaw 

Snyder 

Burton.  Phill 

p  Horton 

Stanton. 

Chisholm 

Howard 

James  V. 

Collins,  111 

Jacobs 

Stark 

Conyers 

Jenrette 

.Symington 

Corman 

Johnson,  Pa. 

Udall 

Cotter 

Ketchum 

UUman 

Davis 

Keys 

Van  Decrlin 

Dent 

Landrum 

Weaver 

Diggs 

Macdonald 

Whttehuist 

Eshleman 

Mann 

Wilson,  C.  H. 

Flynt 

Metcalfe 

Wright 

Ford.  Mich. 

Meyner 

Yates 

Gaydos 

Moffett 

Zablocki 

Gude 

O'Neill 

Zeferetti 

Harrington 

Peyser 

Harsha 

Rallsback 

The   Clei 

k   announced 

the   foliowi 

pairs : 

On  this  vote : 

Mr.  Hebert  for,  with  Mr.  Y'ates  against. 

Mr.  Flynt  for,  with  Mr.  Moffett  against. 

Mr.  Zeferetti  for,  with  Mr.  Badillo  against. 

Mr.  Symington  for,  with  Mrs.  Chisholm 
against. 

Mr.  Charles  H.  Wilson  of  California  for, 
with  Mrs.  Meyner  against. 

Mr.  Hays  of  Ohio  for.  with  Mr.  Stark 
against. 

Mr.  O'Neill  for.  with  Mr.  Conyers  against. 

Mr.  Sikes  for,  with  Mr.  Harrington  agaUist. 

Mr.  Brooks  for,  with  Mr.  Rangel  against. 

Mr.  Cotter  for  with  Mr.  Weaver  against. 

Mr.  Dent  for,  with  Mrs.  Collins  of  Illinois 
against. 

Mr.  Howard  for,  with  Mr.  Helstoski  against. 

Mr.  James  V.  Stanton  for,  with  Mr.  Met- 
calfe against. 

Mr.  Wright  for,  with  Mr.  Phillip  Burton 
against. 

Mr.  Zablocki  for.  with  Mr.  John  L.  Burton 
against. 

Until  further  notice : 

Mr.  Corman  with  Mr.  Jenrette. 

Mr.  Landrum  with  Mr.  Macdonald  of 
Massachusetts. 

Mr.  Davis  with  Mr.  .^ndcr.son  of  Illinois. 

Mr.  Burke  of  Florida  with  Mr.  Bell. 

Mr.  Hastings  with  Mr.  Diggs. 

Mr.  Horton  with  Mr.  Eshleman. 

Mr.  Mann  with  Mr.  Ford  of  Michigan. 

Mr.  Sebelius  with  Mr.  Gude. 

Mr.  Rallsback  with  Mr.  Heinz. 

Mr.  Jacobs  with  Mr.  Hinshaw. 

Mr.  Snyder  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Randall  with  Mrs.  Keys. 

Mr.  Roberts  with  Mr.  Peyser. 

Mr.  Ullman  with  Mr.  Udall. 

Mr.  Van  Deerlln  with  Mr.  Whitehurst. 

Messrs.  PERKINS.  BAFALIS.  and 
GONZALEZ  changed  tiieir  votes  from 
"nay"  to  "yea." 

Mr.  OBERSTAR  changed  his  vote  fi-om 
"yea"  to  "nay." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  aixjve  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS    IN    DISACREEMENT 

The  SPEAKER.  Tlie  Clerk  will  report 
the  first  amendment  in  disagreement. 
The  Clerk  read  as  follows: 


Senate  amendment  No.  19:  Page  8,  line  7. 
after  "1972"  insert  ":  Provided  further,  Tliat 
funds  provided  in  this  Act  for  the  operation 
and  the  maintenance  of  the  antl-ballistic- 
mlsslle  facility  (other  than  funds  provided 
for  operation  and  maintenance  of  the 
Perimeter  Acquisition  Radar)  may  be  u.sed 
only  for  the  purpose  of  the  expeditious  ter- 
mination and  deactivation  of  all  operations 
of  that  facility". 

MOTION  OFFERED  BV   MR.   MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  ofTer  a 
motion. 

Tlie  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  Hou.se  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  19  and  concur  therein. 

Mr  MAHON.  Mr.  Speaker,  I  seek  rec- 
ognition on  this  amendment,  and  I  yield 
5  minutes  to  the  gentleman  from  Con- 
necticut <Mr.  GiAiMo*. 

Mr.  GIAIMO.  Mr.  Speaker,  this  is  the 
Safeguard  ABM  system.  There  is  no  point 
in  voting  against  this  amendment,  be- 
cause if  we  vote  against  it  in  eflfect  what 
we  will  be  doing  will  be  adding  more 
money  for  the  ABM  system.  So.  I  am  not 
going  to  ask  for  a  vote  against  it  because 
this  language,  the  Senate  language,  lim- 
its the  money  which  can  be  spent  for  the 
Safeguard  ABM. 

But.  Mr.  Speaker,  this  is  a  good  ex- 
ample of  liow  we  waste  money.  For  the 
Safeguard  ABM  system,  the  House  put  in 
$45  million  and  told  the  Army  to  close  it 
down.  We  felt  that  money  was  needed 
for  the  expenses  of  closing  it  down.  Tlie 
Senate  raised  that  to  $85.3  million  to 
continue  part  of  the  program,  and  in 
conference  we  acceded  to  the  will  of  the 
Senate,  becaase  even  Uiough  everyone 
agrees  that  the  Safeguard  ABM  system 
is  obsolete  and  should  be  closed  down, 
we  are  going  to  keep  part  of  it  going. 

So  what  do  we  do  in  conference?  We 
put  in  S85  miUion  and  $19  million  for  the 
3-month  period,  a  total  of' $104  million. 

Wliat  do  we  get  for  this?  We  get  to 
close  do-vm  the  ABM  missile  system.  All 
the  missiles  will  be  taken  away  so  tliere 
will  be  no  more  ABM  system  in  North 
Dakota.  But  they  will  continue  to  op- 
erate the  perimeter  acquisition  radar 
minus  the  missiles. 

So  we  find  ourselves  falsely  rea.ssur- 
ing  tlie  American  people  how  we  have 
spent  moneys  in  defense.  We  have  spent 
well  over  $5  billion  on  this  antiballistic 
missile  s.vstem  throughout  tlie  years.  It 
has  never  really  been  operational.  It  is 
being  closed  down  and  terminated  now. 
but  we  are  going  to  spend  another  $104 
million  in  tliis  budget.  What  are  we  going 
to  get  for  it?  Part  of  that  is  going  to 
go  to  take  away  the  missiles  and  fill  up 
the  holes.  The  otlier  part  is  to  oi^erat* 
this  radar  system. 

I  a.sk  the  Members:  Radar  for  what? 
To  .see  the  missiles  coining  in  just  .so  we 
know  about  them  when  we  do  not  have 
any  missiles  to  intercept  tliem'.'  It  makes 
no  sense  at  all. 

Why.  I  must  ask  then  is  it  in  the  bill? 
Because  obviously  it  would  dislocate  the 
economy  of  a  particular  area  of  the 
United  States  if  we  closed  it  down  to- 
tally So  remonstrances  were  made  by 
thase  in  the  othei  body  who  have  a  vital 
geographical  interest  in  this  area  to  keep 
It  going. 


We  could  use  the  $104  million  in  my 
district.  We  could  use  it  in  the  district 
of  other  Members,  and  we  could  use  it 
in  the  district  of  everyone  in  this  Cham- 
ber. But  that  Ls  not  the  way  we  are 
supposed  to  snend  money  for  defense.  We 
are  supposed  to  spend  money  for  neces- 
sary defense  purposes  to  make  America 
strong,  and  not  to  use  it  as  a  community 
action  program  or  an  economic  develo))- 
ment  program  or  some  other  kind  of  re- 
lief organization.  I  submit  to  the  Mem- 
bei-s  that  is  what  this  is.  only  it  is  woi-se. 
It  is  a  shabby  and  terrible  waste  of  the 
taxpayers'  money. 

We  cannot  oppose  this  amendment  be- 
cause if  we  do  vote  down  this  amend- 
ment it  would  then  free  up  the  situation 
to  not  only  keep  the  perimeter  acquisi- 
tion radar  going  but  a  o  to  keep  the 
ABM  system  going,  which  of  course  no 
one,  including  the  militai-y,  says  they 
want  to  run  anyway. 

So.  I  submit  this  is  tlie  best  we  can 
do  with  our  hands  tied,  as  they  are,  be- 
cause under  the  rules  we  cannot  get  a 
separate  vote  on  whether  to  close  down 
tlie  entire  ABM  system.  The  conference 
has  made  certain  that  the  House  cannot 
work  its  will. 

I  think  we  ought  to  recognize  this  is 
another  one  of  the  reasons  why  I  say 
we  should  stand  firm  for  the  House  posi- 
tion, which  refused  money  for  all  ABM 
activities,  including  the  perimeter  ac- 
quisition radar.  Oiu-  conferees  did  not  go 
along  with  the  House  position;  they  deny 
us  a  separate  vote,  and  our  only  recourse 
is  to  oppose  the  entire  conference  report 
which  I  did. 

I  think  it  is  an  example  of  where  we 
waste  money  and  why  we  should  vote 
against  appropriation  bills  of  this  kind 

Mr.  MAHON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Dakota  "Mr. 
Andrews)  . 

Mr.  ANDREWS  of  North  DakoU.  Mr 
Speaker,  I  appreciate  the  gentleman 
yielding. 

Mr.  Speaker,  let  me  rpeak  as  one  from 
that  area.  At  the  time  this  bill  came  be- 
fore the  House,  I  did  not  differ  with  the 
committee.  I  caught  same  heat  from 
back  home,  because  I  felt,  as  the  com- 
mittee pointed  out.  that  the  ABM  site 
was.  indeed,  not  militarily  viable,  par- 
ticularly in  the  part-time  standby  pos- 
ture DOD  was  recommending,  in  his 
reference  that  we  are  saddhng  the  mili- 
tary with  unjustfiable  costs  to  benefit  the 
local  community  I  think  my  good  friend 
the  gentleman  from  Connecticut  iMr 
Gi.MMO)  goes  a  httle  too  far.  because  at 
the  time  the  bill  was  considered  in  the 
House.  I  asked  the  gentleman  from 
Texas  iMr.  Mahon)  and  the  gentleman 
from  Alabama  (Mr.  Edwards i.  if  they 
would  not  look  at  the  possibility  of  using 
these  radars,  not  for  community  bene- 
fit— the  community  impact  will  be  al- 
leviated by  reciprocal  funding  whuli 
they  also  agreed  to  and  the  conference 
allowed  but  because  it  so  happens  that 
in  Canada  we  have  had  a  DEW  or  BMEW 
line  of  radar  that  we  are  spending  mil- 
lions of  dollars  on  each  year.  They  were 
built  20  or  25  years  ago.  Now  part  of 
the  ABM  complex,  tlie  radar  component. 
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became  available — it  Is  ali'eady  there — 
already  constructed.  This  Is  a  more 
sophi^titaced  system  of  radar  tiiat  will 
do  the  same  mls-sion  as  the  Canadian 
radar,  and  I  hope  eventuily  that  It  can 
supplant  the  Canadian  radar,  and  when 
that  niLNSion  is  taken  over  the  out -of - 
countiT  radars  can  be  shut  dowii  and 
we  will  save  not  only  dollars,  but  dollars 
ihat  are  going  overseas  and  affecting  our 
balance  of  payments.  That  is  tlie  reason 
for  operating  this  type  of  ABM  radar 
to  take  over  Uie  mi,-v-.ion  of  the  northern 
BMEW  hne. 

Tliei  e  is  then  not  orJy  a  military  basis 
that  justifies  it,  but  a  dollar  basis  as 
weU. 

Mi-.  GIAIMO.  Mr.  Speaker,  if  tlie 
gentleman  will  yield,  the  gentleman  may 
have  a  good  point  as  far  as  the  DEW 
system  is  concerned:  but  there  was  no 
mihtary  reason  given  to  us  why  we  should 
continue  this  perimeter  acquisition  radar 
system.  In  fact,  our  committee  was  over- 
whelmingly In  support  of  closing  this  en- 
tire ABM  system  down,  as  many  weU 
know,  and  as  we  did  in  the  House  earlier 
this  year.  It  was  based  upon — and  I  must 
be  very  frank— the  representation  of 
what  would  happen  to  the  economy  up 
there  if  we  closed  it  down  totally  and  it 
was  a  compromise  by  tiie  conference 
accedmg  to  the  wishes  of  txie  other  body. 
It  was  not  based  on  military  reasons. 

Mr.  MAHON.  Mr.  Speaker,  this  is  a 
controversial  item.  There  are  members  of 
the  Committee  on  Appropriations  and 
Members  of  the  House  generally  and 
members  of  the  Committee  on  Armed 
Services  who  had  different  views  as  to 
the  moment  when  this  system  should  be 
phased  out. 

Now.  it  is  true  that  this  perimeter  ac- 
quisition radar  system  is  of  question- 
able value,  but  It  may  be  of  some  value. 
In  my  judgment,  it  would  not  be  of  such 
value  to  warrant  the  expenditures  which 
(vould  have  to  be  made. 

What  we  did  in  the  conference  wa.s 
k^ork  out  the  best  agreement  we  could. 
We  supported  the  House  position;  but  we 
were  not  able  to  prevail.  We  made  a  com- 
promise with  the  other  body,  which  Ls  the 
;yplcal  way  to  proceed  in  these  matters. 
Under  permission  to  revise  and  extend 
[  will  Insert  some  awlditlonal  information 
>n  this  subject. 
The  conferees  agreed  to  provide  tlip  en- 
Ire  amoimt  requested  for  Safeguard.  $85 
nillion  In  fiscal  year  1976  and  $19  million 
n   the   transition   period,    becaase    the 
unds  are  required  to  pay  for  the  cost 
)f  operating  the  entire  system  through 
December  1975;   tlie  cost  of  continuing 
he  operation  of  the  perimeter  acqulsl- 
ion   radar— PAR— from   January    1975, 
hrough  September  30,  1976;  and  the  cast 
i>f  terminating,  dismantling,  transport- 
r.g,  and  disposing  of  the  other  facilities. 
The  perimeter  acquisition  radar  Is  to 
lie  retained  because  it  can  provide  addi- 
1  ional  warning  on  an  ICBM  attack,  In- 
( luding  the  character  of  the  attack.  Oth- 
(r  warning  syste.ms  do  not  provide  all 
i>f  this  data. 

While  it  Is  true  that  over  $5  billion  ha.s 

>een  expended  to  develop  and  operate 

'he  Safeguard  system,  the  ABM  treaty 

Igned  between  the  Uruted  States  and 
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Russla  has  made  it  Ineffective  because  of 
the  limited  number  of  interceptors  that 
can  be  deployed.  One  hundred  intercep- 
tors, as  authorized  by  the  treaty,  are 
simply  too  few  to  protect  our  Minuteman 
ICBMs^ — the  mission  of  the  Safegiiard 
system.  The  continued  use  of  the  PAR 
will  enable  us  to  e.xact  a  hmited  benefit 
from  the  investment  in  Safeguard. 

The  SPEAKER  pro  tempore  (Mr.  Bol- 
LiNGi.  Witliout  objection,  the  previous 
question  is  ordered  on  the  motion. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Te.xas  (Mr.  Mahon'. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
i'greement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  49:  On  page  23,  line 
21.  strike  out:  '  $815,5OO.0OO"  and  Insert 
•  J637.2(X),000 ". 

MOTION-    OFVraED    3T    SfR.    M.'.HON 

Mr.  M.\HON.  Mr.  Speaker.  I  offer  a 
motion. 

Tlie  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  Hou.se  recede 
from  it.s  disagreement  to  the  amendment  ol 
the  Senate  numbered  49  and  concur  therein 
with  an  amendment,  as  follows:  In  l!eu  of 
the  sum  proposed.  Insert:  "Provided,  That 
none  of  the  funds  provided  In  this  Act  may 
be  obligated  for  construction  or  moderniza- 
tion of  Government-owned  contractor-oper- 
ated Army  Ammunition  Plants  for  the  pro- 
duction of  105mm  artillery  projectile  metal 
parts  until  a  new  study  Is  made  of  such  re- 
quirements by  the  Department  of  the  Army; 
the  Secretary  of  the  Army  certifies  to  Con- 
gress that  stich  obligations  are  essential  to 
national  defense;  and  until  approval  Is  re- 
ceived from  the  Appropriations  and  Armed 
Services  Committees  of  the  House  and  the 
Senate,  $637,200,000". 

Mr.  MAHON.  Mr.  Speaker,  reference 
has  been  made  in  my  remarks  and  those 
of  others  during  the  discussion  of  the 
conference  report  in  regard  to  this  prob- 
lem associated  with  an  Army  ammtml- 
tion  proposal.  It  is  a  problem  which  gave 
tiie  conferees  a  great  deal  of  concern 
and  which  was  thoroughly  considered. 

Under  permission  granted  to  extend 
my  remarks  in  the  Record,  I  would  add 
that  the  agreement  that  the  conferees 
reached  concerning  funding  for  the  addi- 
tion of  a  105-mm  metal  projectile  parts 
mantifacturing  facility  to  the  Lone  Star 
Army  ammunition  plant  is  not  inconsist- 
ent with  the  original  decision  of  the 
House  that  rejected  the  funding  re- 
quested for  the  new  facility.  The  House 
originally  determined  that  there  was  not 
a  requirement  for  a  new  facility  at  Lone 
Star  to  manufacture  105-milllmeter  pro- 
jectiles, because  existing  105mm.  produc- 
tion capability  already  existed  at  St 
Louis  and  Eau  Claire,  Wis. 

Based  on  additional  information  pro- 
vided by  the  Army  subsequent  to  the 
submission  of  the  budget,  it  appears  that 
additional  manufacturing  facilities  for 
a  new  type  of  mortar  projectUe  may  have 
to  be  established  by  the  Army  and  that 
certain  cost  savings  could  be  realized  If 
both  the  105-millimeter  projectile  and 
the  new  mortar  projectile  production  ca- 
pability were  consolidated  at  a  single  lo- 
cation. Tlie  conferees  directed  the  Army 


to  restudy  tlieir  requirements  and  certify 
the  need  for  a  new  manufacturing  facll 
ity.  No  funds  can  be  spent  untU  this  cer- 
tification Is  made  and  the  Appropriations 
and  Armed  Services  Committees  of  both 
Houses  agree  that  a  valid  requirement 
exists.  This  is  a  reasonable  position  that 
avoids  unnecessary  expenditures  whUe 
recognizing  that  there  may  be  a  serious 
need  that  requires  action  before  fismi 
1977  or  1978. 

Mr.  O'BRIEN.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  O'BRIEN.  Mr.  Speaker,  notwith- 
standing the  high  regard  in  which  I  hold 
the  chairman  of  the  committee,  I  must 
rise  to  comment  on  behalf  of  my  district 
which  also  has  a  manufacturing  facility 
for  the  production  of  105 -millimeter 
shells.  When  I  see  our  Congress  appropri- 
ating money  for  a  new  facility  condi- 
tioned only  on  followup  approval,  it  seems 
to  me  that  it^s  action  is  taken  under 
fundamentally  imsound  policy.  In  my 
opimon  it  encourages  the  Army  to  pat  us 
on  the  head  and  then  do  as  it  pleases. 

When  enormously  expensive  plants 
such  as  those  in  Joliet.  St.  Louis,  and  else- 
where, are  already  In  existence  as  good 
manufacturing  facilities  and  are  being 
closed  down  despite  high  unemployment 
rates,  there  is  no  excuse  for  the  mUitarv 
to  go  beyond  .such  locations  and  build 
newer  and  more  costly  facilities  as  it 
plea.^es  them. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Texas  <Mr.  Mahon>. 
The  motion  was  agreed  to. 
The  SPEAKER.  Tlie  Clerk  will  report 
the  next  amendment  in  disagreement 
The  Clerk  read  as  follows ; 
Senate  amendment  No.  53:  Page  26,  hne  5 
Insert:  "of  which  no  more  than  $10,000  000 
shall   be   available   for   the   Condor   missile 
program  untU  the  Secretary  of  Defense  deter- 
mines  and   advises    the   Congress   that   the 
Condor  mis.sUe  system  has  successfully  com- 
pleted testing  and  can  be  released  for  pro- 
duction.". '^ 

MOTION    OFJKREn    BY    MR.    M.IHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

Tlie  Clerk  read  as  follows ; 

Mr.  MAHON  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  53  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed,  insert:  "of  which  no 
more  than  $15,000,000  shall  be  available  for 
the  Condor  missile  program  until  the  Secre- 
tary of  Defease  determines  and  advises  the 
Congress  that  the  Condor  missile  system  ha.s 
successfully  completed  testing  and  can  be 
released  for  pnxluctiou,". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  wiU  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  75:  Page  33,  Hue 
15.  strike  out  •'$203,100,000'  and  In.sert 
"$120,100,000". 

MOTION    OJFEREQ    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  dkagreement  to  the  amendment  of 
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the  Senate  numbered  75  and  concur  therein 
with  an  aunendment,  as  follows:  In  Il«u  of 
the  sum  proposed.  Insert  '"$205,600,000". 

The  motion  wa,s  agreed  to. 

The  SPEAKER.  The  Clerk  wiU  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  Amendment  No.  83:  Page  35,  line 
24,  strike  out  "$599,100,000"  and  Insert 
"$557,200,000." 

MOTION    OfTTRr.D    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  Houf-e  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  83  and  concur  therein 
with  an  amendment,  a-s  follows:  In  Iteu  of 
the  sum  proposed,  Insert  "$604,400,000". 

Tlie  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  98:  Page  60,  strike 
out  line  18  to  line  10,  page  61,  Inclusive  and 
Insert: 

"Sec.  750.  None  of  the  funds  contained  In 
this  Act  available  for  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Sen-lces 
under  the  provisions  of  section  1079(a)  of 
title  10,  United  States  Code,  shall  be  available 
for  (a)  special  education,  except  when  pro- 
vided as  secondary  to  the  active  psychiatric 
treatment  on  an  institutional  Inpatient  basis, 
(b)  therapy  or  counseling  for  sexual 
dysfunctions  or  sexual  Inadequacies,  (c) 
treatment  of  obesity  when  obesity  is  the  sole 
or  major  condition  treated,  <d)  reconstruc- 
tive surgery  Justified  solely  on  psychiatric 
needs  mcluding,  but  not  hmited  to,  mam- 
mary augmentation,  face  lifts,  and  sex  gender 
changes,  or  (e)  any  other  service  or  supply 
which  Is  not  medically  or  psychologically 
necessary  to  diagnose  and  treat  a  mental  or 
physical  illness,  injviry,  or  bodily  malfunc- 
tion as  diagnosed  by  a  physician,  dentist,  or 
a  clinical  psychologist." 

MOTION    OFFERED   PY    MR.    MAHON' 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  Hou.'^e  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  98  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted.  Insert: 

"Sec.  751.  None  of  the  funds  contained  In 
this  Act  available  for  the  C^vUlau  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices under  the  provisions  of  section  1079(a) 
of  title  10,  United  States  Code,  shall  be  avail- 
able for  (a)  services  of  pastoral  counselors,  or 
family  and  child  counselors,  or  marital  coun- 
selors, except  when  these  service  are  certified 
as  not  being  available  on  the  mlllUary  baee 
to  which  the  member  Is  assigned,  or  when 
the  recipient  resides  within  40  miles  of  a  mil- 
itary medical  facility  which  certilies  that 
these  services  are  not  available;  (b)  special 
education,  except  when  provided  as  secondary 
to  the  active  psychiatric  treatment  on  an  in- 
stitutional inpatient  basic;  (c)  therapy  or 
counseling  for  sexual  dysfunctions  or  sexual 
Inadequacies;  (d)  treatment  of  obesity  when 
obesity  Ls  the  mi^  or  major  condition  treated: 
(e)  reconstructive  surgery  JusUfied  solely  oii 
psychiatric  needs  including,  but  not  limited 
to,  mammary  augmentation,  face  lifts,  and 
sex  gender  changes;  or  (f)  any  other  serv- 
ice or  supply  which  is  not  medically  or  psy- 
chologically necessary  to  diagnose  and  treat  a 
mental  or  physical  Illness,  injury,  or  bodily 
malfunction  as  diagnosed  by  a  physician, 
dentist,  or  a  clinical  psychologist." 

Mr.   MAHON    (during   the   reading^ 
Mr.  Speaker,  this  language  is  quoted  In 


the  conference  report  which  is  available 
to  the  Members,  and  I  ask  imanimotis 
consent  that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 
There  was  no  objection. 
Mr.  MAHON.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California   (Mr.  Leggett). 

Mr.  LEGGETT.  Mr.  Speaker,  In  Octo- 
ber when  we  first  passed  this  appropria- 
tion I  called  attention  to  section  751. 
which  prolilbited  payments  by 
CHAMPUS  of  claims  for  the  services  of 
pastoral  coiuiselors,  family  and  child 
counselors,  and  marital  counselors.  I 
pointed  out  at  that  time  that  I  felt  that 
this  prohibition  had  been  insufficiently 
considered,  and  that  I  hoped  that  the 
Senate  would  take  a  closer  look  at  this 
problem. 

I  am  pleased  to  note  tliat  the  conferees, 
based  on  a  full  exploratior  of  the  facts 
of  the  matter,  have  seen  fit  to  reinstate 
benefits  payable  to  recipients  of  the  serv- 
ices of  such  counselors.  This  Is  certainly 
a  cost-effective  decision,  and  one  which 
will  continue  to  benefit  from  the  help 
these  professionals  can  offer. 

I  want  to  commend  the  conferees  for 
the  enlightened  position  they  have  taken 
on  this  question. 

Mr.  MAHON.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion. 
The  previous  question  was  ordered. 
The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement 
The  Clerk  read  as  follows: 
Senate  amendment  No.  101:  Page  62  after 
line   15,  insert:    "Sec.  752.  Unless  otherwise 
.specified  and  during  the  current  fiscal  year 
and   the  period  July  i,   1976,  through  Sep- 
tember 30,   1976.  no  part  of  any  appropria- 
tion   contained    In    this    or    any   other   Act 
shall   be   used   to  pay  the  compensation  of 
any  officer  or  employee  of  the  Government 
of  the  United  States  (mcluding  any  agency 
the  majority  of  the  stock  of  which  is  owned 
by  the  Government  of  the  United  SUtes) 
whose  post  of  duty  Is  In  continental  United 
Stat«s  unless  such  person  (1)  is  a  citizen  of 
the   United   States,    (2)    la  a  person  in   the 
service  of  the  United  States  on  the  date  of 
enactment  of   this  Act,  who,   being  eligible 
for   citizenship,   has   filed   a   declaration   of 
intention  to  become  a  citizen  of  the  United 
States   prior   to   such    date   and   is   actually 
rending  in  the  United  States,  (3)  is  a  person 
who  owes  allegiance  to  the  United   States 

(4)  is  an  alien  from  Cuba,  Poland,  or  the 
Baltic  countries  lawfully  admitted  to  the 
United  States   for   permanent  residence,  or 

(5)  South  Vietnamese  refugees  paroled  Into 
the  United  States  between  January  i,  1975, 
and  the  date  of  enactment  of  this  Acf 
Provided.  That,  for  the  purpose  of  this  sec- 
tion, an  affidavit  signed  bv  any  such  person 
sliall  be  considered  prima  facie  evidence  that 
the  requirements  of  this  section  with  respect 
to  his  status  have  been  complied  with- 
Provided  further.  That  any  person  making 
a  fal.se  affidavit  shall  be  guiltv  of  a  felony 
and,  upon  conviction,  shall  be  lined  not  more 
than  $4,000  or  imprisoned  for  not  more  than 
one  ypar,  or  both:  Provided  further,  That 
the  above  penal-clause  shall  be  In  addition 
to.  and  not  in  substitution  for,  any  other 
provisions  of  existing  law:  ProxHded  further. 
That  any  payment  made  to  any  officer  or 
employee  contrary  to  the  provisions  of  this 
section  shall  be  recoverable  in  action  by 
the  Federal  Government.  This  section  shall 
not  apply  to  cltlisens  of  the  Republic  of  Xbm 


Philippines  or  to  nationals  of  those  countries 
allied  with  the  United  States  In  the  current 
defense  effort,  or  to  temporary  onployment 
of  translators,  or  to  temporary  employment 
In  the  field  service  mot  to  exceed  *lxty  daysi 
as  a  result  of  emergencies. 

MOTION    OFFERED    BY    MR.     MAHON 

Mr.  MAHON.  Mr.  Speal:er,  I  offer  a 
motion. 

The  Clerk  read  as  foUows: 

Mr.  Mahon  moves  that  the  House  re«?ede 
from  Its  disagreement  to  the  amendmeni  of 
the  Senate  numbered  101  a  d  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted,  insert  the  followlne: 

"Sec.  753.   Unless   otherwise  specified   a:id 
during  the  curre:it  fiscal  year,  and  the  pe- 
riod  July    1,    1976,    through    September   30, 
1976,  no  part  of  any  appropriation  contained 
In   this  or  any  other  Act  shall  be  u.sed  to 
pay  the  compensaUon  of  any  officer  or  em- 
ployee   of    the    Government    of    the    L;iited 
States  (Including  any  ageiicy  the  majority  of 
the  stock  of  which  is  owned  by  the  GoTe-'n- 
ment  of  the  United  State,)    whose  post  of 
duty  Is  In  continental  United  States  unless 
such  person   (1)    is  a  citizen  of  the  United 
States,  (2)   Is  a  penson  In  the  service  of  the 
United  States  on  the  date  of  enactment  of 
thU  Act,  who.  beln^  eligible  for  citlzenbhip, 
has  filed  a  declaration  of  intention  to  become 
a  citizen  of  the  United  States  prior  to  such 
date  and  is  actually  residing  in  the  United 
States.  (3)   Is  a  per-on  who  owes  allet'iance 
to  the  United  States.   (4)    is  an  alien  from 
Cuba,  Poland,  or  the  Baltic  countries  law- 
fuUy  admitted  to  the  United  States  for  per- 
manent residence,  or  (6)  South  Vletnaiuese 
refugees  paroled  into  the  United  States  be- 
tween January  1,  1975.  and  the  date  of  en- 
actment of  this  Act:  Provided,  That  for  the 
purpose  of  this  section,  an  affidavit  signed  by 
any  such  person  shall  be  considered  prima 
facie  evidence  that  the  requirements  of  this 
section  with  respect  to  his  status  have  been 
complied  with:    Provided  further.  That  any 
person  making  a  false  affidavit  shall  be  guilty 
of  a  felony,  and,  upon  conviction,  shall  be 
fined  not  more  than  $4,000  or  Imprisoned  for 
not  more  than  one  year,  cr  both:  Provided 
further.  That  the  above  penal -claase  shall 
be  in  addition  to,  and  not  In  substitution  for, 
any  other  provisions  of  existing  law:    Pro- 
vided  further.  That  any  payment  made  to 
any  olBcer  or  employee  contrary  to  the  pro- 
visions of   this  section  shall   be  recoverable 
In  action  by  the  Federal  Government.  This 
section  shall  not  apply  to  citizens  of  the  Re- 
public of  the  Philippines  or  to  nationals  of 
those  countries  allied  with  the  United  States 
In  the  current  defense  effort,  or  to  temfK)- 
rary  employment  of  tra  islators.  or  to  tem- 
porary employment  In  the  field  service  (not 
to  exceed  sixty  days)  as  a  result  of  emergen- 
cies." 

Mr.  MAHON  (during  the  reading). 
Mr.  Speaker,  this  smiendment  deals  with 
permitting  the  U.S.  Government  to  em- 
ploy Vietnamese  refugees  who  are  in  this 
country,  particularly  doctors. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printM  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  talten  on  the  confer- 
ence report  and  the  sewral  motions  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.    MAHON.    Mr.    SiJeaker.    1    a^ 
unanimous   consent   that   all   Members 
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may  have  5  legislative  days  m  wliirh  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  materials  and  tabula- 
tions, on  the  conference  report  on  the 
bill.  HJl.  9861.  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  1976  and  for  tho  tran-ition 
period,  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  MONDAY 
NEXT  OR  ANY  DAY  THEREAFTER 
CONSIDER  ATTON  OF  CONFER- 
ENCE REPORT  ON  H.R.  10647 

Mr.  MAHON.  Mr.  Speaker,  the  confer- 
ence agreement  wa.<;  achieved  yesterday 
on  the  supplemental  appropriations  bill. 
and  I  a.sk  unanimou.s  consent  that  it  may 
be  in  order  in  the  House  on  next  Mon- 
day, or  any  day  thereafter,  to  consider 
the  conference  report  on  H.R.  10647,  a 
DiU  making  supplemental  appropriations 
Eor  the  fiscal  year  ending  June  30.  1976. 
ir.d  for  the  period  ending  September  30. 
1976.  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
Llie  request  of  the  gentleman  from 
Texa.-,? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
Dhe  right  to  object,  is  my  understanding 
correct.  I  will  ask  the  gentleman  from 
Texas  Mr.  Mahoni  that  de^pit«  the  fact 
:hat  many  of  us  here  would  have  liked  to 
lave  seen  some  reduction  in  the  appro- 
jriation  for  the  loans  to  New  York  City. 
;hat.  tiie  conferees,  despite  amendments 
jffcred  by  the  gentleman  from  Illinois 
Mr  Michel  I  to  reduce  the  amount, 
»'^''ed  to  fund  the  full  $2  3  million  level? 

Mr.    MAHON.    If   the   gentleman   will 
;eld.  the  situation  is  as  follows: 

-Mr.  Speaker,  I  and  many  other  Mem- 
jt:.-.  of  the  House  opposed  a  bill  which 
jrovjded  special  assistance  to  New  York 
:itv.  The  other  body  placed  the  $2.3  bll- 
on  m  the  appropriation  bill  and  it  was 
n  conference.  The  President  had  signed 
he  authorization  bill.  The  gentleman 
lom  niinois  Mr.  Michel)  and  myself, 
md  others,  argued  that  the  total  sum  of 
;_'.3  billion  was  not  required  at  this  time 

Mr  Speaker.  I  advocated,  as  well  as 
o:i.e  of  the  other  conferees,  that  we 
ntike  a  reduction  It  was  argued,  on  the 
)'her  hand,  that  thL«  would  tend  to  dis- 
upt  the  conference,  di.srupt  tiie  agree- 
:ne::t  which  had  been  made  by  the  vari- 
)us  parties  in  New  York  and  by  the  banks 
iv'i  others. 

Svon?  representation  was  made  to  the 
■ttf-fjt  that  this  might  defeat  the  purpose 
»l  Con;Te£s  m  approving  the  aid  to  New 
(''"I  k  vj  the  proposal  that  the  amount  be 
•educed  was  not  acceptable  to  the  con- 
•■re*-s  and  it  uas  agreed  to  bring  back 

-    b;!l    that    v.o'Ud    appropriate    the 
'i.ount. 

There  will  be  time  to  conduct  hearias/s 
i:.d  studies  of  this  propo.sal  as  the  pro- 
rram  moves  along.  The  Committee  on 
Vupropnations  proposes  to  do  jast  that 
!  :;en  there  Is  the  posjibiiity  of  rescLs- 
on.   if   rescission   should   prov^   to   be 

".Ve  have  not  had  the  opportuiiuy  to 
1  •   >    rhe  Committer  on  Appropriations 


conduct  extensive  hearings  on  the  va- 
lidity of  the  premise  amount  of  money 
requested.  Agreement  on  $2.3  billion  was 
the  best  we  could  achieve  under  the  cir- 
cumstances, and  so  that  would  be  the 
content  of  the  supplemental  appropria- 
tion bill,  insofar  as  New  York  is 
concerned. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
resei*ving  the  right  to  object,  I  would 
jast  like  to  inform  the  chairman  of  the 
committee,  if  he  does  not  already  know 
it,  that  based  on  the  statement  the  gen- 
tleman from  Illinois  (Mr,  Michel >  made 
the  other  day  that  he  felt  strongly  that 
SI, 3  billion  was  all  that  was  needed 
based  on  tlie  proof  provided  by  New  York 
City,  it  is  my  understanding  he  intends 
to  offer  a  motion  to  recommit,  with  in- 
structions to  limit  It  to  $1,3  billion,  when 
the  conference  report  is  brought  up. 

Mr.  Speaker,  I  reserved  the  right  to 
object  at  this  point  largely  to  inform 
the  House  of  that  plan,  and  that  will  be 
puisued  on  Monday. 

Mr.  MAHON.  Mr.  Speaker,  will  tlie 
gentleman  yield  further? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  Mr.  Speaker,  the  con- 
fere<?s  took  the  position  that  no  unnec- 
essary funds  should  be  provided  in  the 
bill,  but  it  was  impossible  to  reach  an 
agreement  other  than  by  providing  the 
funds  which  the  bill  contains,  $2.3  bil- 
lion. So  it  is  up  to  tlie  House,  of  course, 
to  work  its  will,  and  we  will  see  what 
will  transpire  on  Monday  or  thereafter, 

Mr.  BAUMAN,  Mr,  Speaker,  I  with- 
drew my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREES  ON  H.R.  49.  AUTHOR- 
IZING SECRETARY  OF  THE  IN- 
TERIOR TO  ESTABLISH  NATIONAL 
PETROLEUM   RESERVES 

Mr.  MELCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker  be 
authorized  to  appoint  three  additional 
conferees  on  the  bill  (H.R.  49)  to  au- 
thorize the  Secretary  of  the  Interior  to 
establish,  on  certain  public  lands  of  the 
United  States,  national  petroleum  re- 
serves, the  development  of  which  needs  to 
be  regulated  in  a  manner  consistent  with 
the  total  energy  needs  of  the  Nation,  and 
for  other  purposes. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana?  The  Chair  hears  none,  and 
appoints  the  following  additional  con- 
ferees: Mes.srs.  Hebert.  Seiberlinc,  and 
YouNc  of  .Alaska. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  FILE  CONFER- 
ENCE REPORT  ON  .SENATE  JOINT 
RESOLUTION  121 

Mr,  FOLEY,  Mr.  Speaker.  I  ask  unaiii- 
niou.s  consent  that  the  Committee  on 
Agriculture  may  have  until  midnight  to- 
night to  file  a  conference  report  on  Sen- 
ate Joint  Re.sohition  121. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  only  because 
after  the  gentleman  from  Washington 
made  this  same  request  earlier  today 
concerning  thLs  Senate  joint  resolution 
another  member  of  the  committee  came 
to  me  and  expressed  concern  that  he  had 
not  been  consulted.  I  wonder  if  this  re- 
quest has  been  cleared  witli  all  the  mem- 
bers concerned  with  this  legislation,  in- 
cluding the  gentleman  from  Illinois  (Mr. 

FiNDI.EYl  . 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker.  I  have  asked 
the  gentleman  from  Illinois  (Mr.  Find- 
ley  >  about  this  since  the  last  request 
was  made,  and  I  think  he  Is  satisfied 
that  the  request  was  appropriate  and  not 
designed  to  change  in  any  way  the 
orderly  proce.s.sing  of  the  conference 
report, 

Mr.  BAUMAN,  And  the  gentleman  has 
agreed  to  the  request? 

Mr,  P^OLEY,  The  gentleman  offered  no 
opposition  to  it. 

What  we  are  doing  is  merely  correct- 
ing the  conference  report  and  filing  it 
again  so  it  is  in  proper  order.  The  gentle- 
man from  Illinois  was  concerned  that 
perhaps  the  conference  report  would  not 
come  before  the  House  in  the  usual  way. 
It  will  be  brought  before  the  House  next 
Wednesday  in  the  usual  way,  and  the 
gentleman  from  Illinois  may  make  any 
comment  he  wishes  on  the  conference 
report,  and  any  Member  may  do  that  if 
he  so  desires, 

Mr.  BAUMAN.  The  conference  report 
will  be  brought  before  the  House  and  the 
otlier  body? 

Mr.  FOLEY.  It  will  be  brought  before 
the  House:  I  cannot  speak  for  the  other 
body.  There  will  be  no  effort  to  prevent 
the  matter  from  coming  before  the 
House  in  the  usual  wav. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Tlicre  was  no  objection. 


LEGISLATION  PROGRAM 

'Mr.  EDWARDS  of  Alabama  a.sked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.  • 

Mr.  EDWARDS  of  Alabama.  Mj. 
Speaker,  I  take  this  time  for  the  pur- 
pose of  a.sking  the  majority  leader  what 
the  program  for  next  week  will  be. 

Mr.  O'NEILL.  If  the  acting  minority 
leader  will  be  kind  enough  to  yield.  I  will 
be  glad  to  announce  the  program. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  am  hapijy  to  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  O'NEILL.  Mr.  Speaker,  the  pro- 
gram for  the  Hoase  of  Representatives 
for  the  v.eek  of  December  15,  1975,  is  as 
follows. 

On  Monday  we  will  have  the  Consent 
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Calendar  and  consider  the  following  sus- 
pensions, but  votes  on  stLspensions  will 
be  iiostponed  until  tlie  end  of  all 
sas  pensions: 

1.  H.R.  10394,  Care  of  Veterans  In  State 
Homes. 

2.  HJl.  2735,  Administrative  Investigation 
of  Veterans'  Travel  Costs. 

3.  H.R.  10268,  Release  of  Veterans'  Names 
and  Addresses. 

4.  H.R.  1104.5,  Vocational  Rehabilitation 
Amendments. 

5.  H.R.  8304,  National  Reading  Improve- 
ment Act  Amendments. 

6.  H.R.  11016,  Renegotiation  Act  Extension. 

7.  H.R.  3035,  Earnings  on  Tax  and  Loan 
Accounts. 

8.  H.R.  6644,  Alaska  Native  aalms  Settle- 
ments Act  Amendments. 

9.  H.R.  11070,  Sports  Blackout. 

Then  we  will  have  H.R.  10647,  sup- 
plement.il  appropriations  conference  re- 
port. 

Next  we  will  consider  S.  622,  energy 
conservation  and  oil  policy  conference 
report. 

Following  that,  we  will  consider  H.R. 
7656,  Beef  Research  and  Information 
Act  conference  report. 

We  also  hope  to  take  up  tax  reform 
and  send  it  to  the  President. 

Of  course,  there  is  great  speculation 
as  to  whetlier  the  President  would  veto 
it.  I  understand  that  if  he  decides  to 
veto  it,  he  would  send  It  back  to  the 
House  immediately,  and  wc  would  have  a 
vote  on  the  veto. 

Mr.  EDWARDS  of  Alabama.  May  I  as- 
sume or  take  it  that  the  Senate  really 
is  going  to  send  back  a  tax  cut  extension, 
perhaps,  and  does  not  have  some  other 
action  in  view? 

Mr,  O'NEILL.  The  gentleman  is  cor- 
rect; yes. 

Mr.  Speaker,  for  Tuesday  and  tlie  bal- 
ance of  the  week,  we  will  consider  the 
following: 

H.R.  12,  Executive  Protective  Service, 
consideration  of  veto  message.  We  will 
have  the  Private  Calendar,  and  there  will 
be  one  suspension,  S.  2672,  State  Taxa- 
tion of  Depositories  Act  extension. 
Then  we  will  consider  the  following: 
H.R.  8529,  rice  production,  conclude 
consideration: 

HR.  6461,  public  broadcasting,  con- 
ference report; 

H.R.  10979,  railroad  revitalization  and 
regulatory  reform,  subject  to  a  rule  be- 
ing granted  ; 

H.R.  8235.  Federal-Aid  Highway  Act, 
subject  to  a  rule  being  granted; 

H.R.  9771,  Airport  and  Airways  De- 
velopment Act,  subject  to  a  rule  being 
granted; 

H.R.  9464,  natural  gas  emergency, 
subject  to  a  rule  being  granted; 

H.R.  7897,  Indochinese  education, 
subject  to  a  rule  being  granted;  and 

S.J.  Res.  121,  quarterly  adjustment'^ 
m  the  support  price  for  milk,  conference 
report. 

Other  conference  reports  may  be 
brought  up  at  any  time  and  any  further 
program  would  be  announced  later. 


the  request  of  the  gentleman  from  Mas- 
sachusetts? 
There  was  no  objection. 


HOURS  OF  MEETING  ON  TUESDAY, 
WEDNESDAY,  THURSDAY,  AND 
FRIDAY,  DECEMBER  16,  17,  18  AND 
19.  1975 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
meets  next  week  on  Tuesday  we  meet 
at  11  a.m.,  and  that  we  meet  at  10  a.m. 
on  Wednesday,  Thursday  and  Friday 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentieman  from 
Massachusetts? 

There  was  no  objection. 


ing  tlie  adjournment  of  tlie  House  until 
noon  on  Monday,  the  Clerk  be  authorized 
to  receive  messages  from  the  Senate, 
and  the  Speaker  be  authorized  to  sign 
any  enrolled  bills  and  joint  resoluUons 
duly  passed  by  tlie  two  Houses  and  found 
truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  nc  objection. 


DISPENSING        WTTH        CALEND.\R 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY    NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in  order 
tmder  the  Calendar  Wednesday  rule  on 
Wednesday  of  next  week  be  dispensed 
with. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
Mr.  EDWARDS  of  Alabama.  Mr, 
Speaker,  I  would  ask  this  question  of  the 
majority  leader: 

It  appears  from  looking  at  the  program 
for  next  week  that  there  are  a  great 
number  of  bills  on  this  program  subject 
to  a  rule  being  granted.  I  was  tmder  the 
impression  that  the  Committee  on  Rules 
cut  off  business  generally  about  the  early 
part  of  November.  Is  the  Committee  on 
Rules  still  granting  rules? 

Mr.  O'NEILL.  If  the  gentleman  will 
yield  further,  may  I  say  that  it  is  mv 
understanding  that  it  is  only  in  cases  of 
emergency  and  that  the  committee  has 
granted  Monday  and  Tuesday  hearings 
on  these  matters. 

May  I  say  further  that  it  is  our  hiten- 
tion  to  work  nights  to  a  reasonable  hour 
next  week. 

Mr.  EDWARDS  of  Alabama.  May  I  ask 
what  the  gentleman  means  by  "reason- 
able"? 

Mr.  O'NEILL.  I  would  hope  by  9  or  9:30 
p.m.  at  the  latest. 

Mr.  EDWARDS  of  Alabama.  The 
gentleman  from  Massachusetts  is  sug- 
gesting that  we  can  expect  to  be  here 
late  most  every  evening  next  week.  Is 
that  what  the  gentleman  Is  saving? 

Mr.  OT>TEILL.  ExacUy.  I  thank  the 
gentleman  for  yielding. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  before  I  conclude,  I  must  say  to 
the  majority  leader  that  I  hope  he  will 
make  an  exception  for  the  President's 
ball  on  Wednesday  night, 
Mr.  O'NEILL.  I  have  that  in  mind. 


PERMISSION  FOR  COMMITTEE  ON 
SMALL  BUSINESS  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  5541 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  imanimous  consent  that  the  Com- 
mittee on  Small  Business  may  have  imtil 
midnight  tonight  to  file  a  conference 
report  on  the  bill  H.R.  5541. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

Tliere  was  no  objection. 


PERSON.^L  EXPLANATION 

Mr.  MANN.  Mr.  Si  eaker,  I  would  like 
tlie  record  to  sliow  that  during  the  vote 
on  the  conference  report  on  the  defense 
appropriation  bill  this  afternoon  I  was 
not  in  the  House  Chamber,  being  hi- 
volved  with  work  with  my  constituents, 
and  I  overlooked  voting.  If  I  had  been 
present  I  would  have  voted  "yea," 


ADJOURNMENT  OVER  TO  MOND\Y 
DECEMBER  15,   1975 

Mr.  O  NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  Uicre  objection  U) 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  SENATE.  AND 
SPEAKER  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS 
DULY  PASSED  BY  THE  TWO 
HOUSES  AND  FOUND  TRULY  EN- 
ROLLED, NOTWITHSTANDING  AD- 
JOURNMENT 

Mr.    ONEIIX.    Mr     Speaker,    I    ask 
unanimous  consent   tha»   nolwitluMand- 


STANDING  JOINT  COMMITTEE  OP 
CONGRESS  NEEDED  TO  OVERSEE 
ONGOING  INTELLIGENCE  A(?TIV- 
ITIES  OF  GOVERNMENT 

(Mr.  COHEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revue  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  COHEN.  Mr.  Speaker,  November 
and  December  have  been  bleak  months 
for  the  United  Nations.  First  the  Gen- 
eral Assembly  endorsed  a  reprehensible 
resolution  equating  Zionism  with  racism. 
Now  it  is  considering  a  one-sided  resolu- 
tion that  would  condemn  South  Africa 
for  its  intervention  in  tlie  civil  war  in 
Angola  without  any  mention  of  the  rap- 
idly expanding  role  of  the  Soviet  Union 
in  that  troubled  coimtry.  Both  naUons 
are  guilty  of  Interference  in  wha^  should 
be  strictly  an  Angolan  matter. 

The  Soviet  Union,  which  alreadj-  is 
militarily  involved  on  tlie  African  con- 
tinent by  virtue  of  its  mihiary  base  iu 
Somaha,  is  now  attempting  to  tip  the 
scales  in  Angola  in  favor  of  the  pro- 
Soviet  Popular  Movement  for  the  Libera- 
tion of  Angola,  MPLA.  The  Soviets  ha\-e. 
according  to  best  reports,  airlifted  and 
sealifted  significant  quantities  of  Rus- 
sian-made annaments,  including  heavv 
rockets,  into  Angola,  and  Cuban  fighuiig 
forces  and  Russian  "advisors"  have 
joined  MPLA  forces. 

Angola's  neighbors.  Zaire  and  Zambia, 
have  both  protested  the  Russian  and 
Sojth  African  intervention,  but  the 
United  Nations  seems  insensitive  to  their 
appeals  For  their  part,  the  Soviet  Gov- 
ernment is  attempting  to  justify  thus 
armed  and  unlawful  intrusion  into  the 
internal  affairs  of  another  countiy  by 
contending  that  support  of  so-clilled 
"national  liberation  struggles"  are  not 
•incompatible"  w  ith  detente. 


I()2:]S 
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\T'  Speaker.  U.S.  Ambassador  Daniel 
P.  Moynihan  wa.s  right  when  he  de- 
scribed as  a  "big  lie"  the  Soviets  two- 
i<u-ed  policy  in  Angola.  But  too  many 
utlier  American  officials  .seem  all  too  re- 
'.•i -t '.nt    to   brer.k    the   spell   of   detente 

'Th  the  truth.  The  Congress  and  the 

•;!blic  are  forced  to  rely  on  press  reports 
f'f  a  shadowy  civil  war  in  Angola  in 
-.vIiIlIi.  it  Is  said,  the  United  States  and 
the  Soviets  are  actively  and  secretly  siip- 
porMiig  opiX)sing  facti'ns  tiiere.  It  is  my 
under.stanJing  that  the  House  Intelli- 
gence Committee  has  been  apprised  of 
our  involvement  in  the  Ajigolan  civil  war 
but  cannot  release  any  clas-sified  infor- 
mation. If,  indeed,  the  United  States  ;.> 
conducting  clandesti-e  activities  in  An- 
liola  targeted  again';t  Soviet  inteiTen- 
tion,  one  is  most  hard  put  to  consider 
detente  anything  more  th^n  a  sham,  a 
crumbling    Janu.^-lie.id    of    public    ai)- 

easement  and  secret  hostilities. 
This  brings  me.  Mi;.  Speaker,  Lo  a  con- 
re:i!  I  have  shared  with  you  since  last 
J  ip:i  iry:  The  urgent  n  ed  to  create  a 
permanent  institution  whereby  the  rep- 
re.sentatives  of  the  American  people  can 
pronerly  oversee  the  ongoing  intelligence 
icfivities  of  our  Government.  Such  an 
insi.:ution  does  not  now  exist,  and  the 
murky  reports  of  our  in.-olvemen.  in  the 
Auijolan  tragedy  serve  to  underlhie  the 
need  for  vhe  Congress  to  create  a  stand- 
inr  joint  committer;  t-o  accomplish  this 
iitjl  task.  Or.ly  with  an  adequate  knowl- 
?dge  01  the  re.Tlity  of  detente  can  the 
[Tonuress  fulfill  its  responsibility  to  the 
jeople  who  sent  us  here.  The  revelations 
)f  rercnt  montlvs  concerning  our  activi- 

les  in  other  countries  have,  If  nothing 
^'l.se  uroven  that  this  Is  a  responsibility 
'  f  mu>t  not  shirk. 


CHAMPION  OF  THE  PEOPLE 

The  SPEAKER  pro  tempore.  fMr. 
D.^nif;l.son)  .  Under  a  previous  order  of 
he  House,  the  gentleman  from  Texas 
Mr  Odnzalez)  L'^  recognized  for  5  min- 

Mr  GONZALEZ.  Mr.  Speaker,  the 
■lor.orable  Wright  Patman.  of  Texas. 
las  been  a  champion  of  the  people  for 
nany  years.  He  began  his  crusade  long 
lefore  many  of  us  in  the  Hou.se  even 
houeht  of  coming  to  Washiniton. 

Today  I  am  inserting  in  the  RECO!;n 
a  speech  he  gave  before  the  Siles  Man- 
agement Conference  in  New  York,  in 
i-hlch  he  discusses  the  Robin.^on-Pat- 
inan  Act  a  bill  he  cosponsored  in  1936 
:ind  which  is  currently  under  attack.  I 
ommend  this  fine  statement  to  my  col- 
eagues: 

Speich    by   Hon    Wright   P.viman 

Thazik  you  very  much  for  Inviting  me  to 

ULscuaa    antitrust    Lssues     ThLs   Is   a   pubject 

I  lear  to  my  heart  and  it  Is  something  which 

:  las  received  tar  too  little  attention  tr.  recent 

eara. 

OI  course.  I  realize  that   the  primary  la- 

eresi  of  your  group  is  the  Robin.son-Patman 

■  Lct.  and  its  administration.  When  I  co-spon- 

iored   This  legislation   in    1936   with   Senator 

lt.oblii.on.     I    described     it    as     the    Magna 

;.u-ta  of  small  business — and  I  think  It  bas 

!i  efl   vp  to  its  name  despite  many  efforts 

...;')ota^e    its    c.Tectivexiess    through    the 


While  we  can  have  lots  of  nlt-plcklng 
leijal  arguments  over  Individual  applications 
of  the  Act,  I  am  convinced  that  the  only 
basic  problem  with  Roblnson-Patman  has 
been  lax  enforcement.  Its  enforcement 
seems  to  me  In  the  hands  of  people  today 
who  do  not  want  to  see  the  Act  work,  and 
when  Iht:  bureaucrats  take  this  attitude 
tUey  c;m  yaboiage  any  Imw. 

Jii.'5t  in  the  pa'^t  few  weeks,  n  key  stHfT 
mrniber  of  the  Federal  Trade  Commtspion 
hn.N  been  qiioted  as  dp.scrlbiug  the  Robinson- 
Pniinun  Act  as  a  "mnivstroslty"  and,  in  effect, 
brrigglnt'  about  the  Commission's  decision 
I)  Ignore  thousands  ol  violntions.  1  lind  this 
•ii  ituUc  uppiiUing  on  the  part  of  an  iigency 
c"..;iri5ecl  with  enforcing  tlic  la\.-. 

The  numbers  Indicate  clearly  what's  ht^- 
pening — or  more  correctly  what's  not  hap- 
peninv'  i»  enforcement.  B.ick  in  1960,  the 
P.T.C.  issued  some  130  complnints  under 
Robinson-Patman  and  topped  this  oif  with 
45  orders  enforcing  the  Act, 

Twelve  years  later  the  number  of  cv-im- 
;j!aintc  hr.d  dropped  to  five  and  the  orders 
enforcing  tlie  Act  nunjl>ered  exactly  two. 
There  may  be  some  year  to  year  fluctuations, 
but  the  basic  trend  at  the  P.T.C  l.s  away  from 
vigorous  enforcement. 

aiy  colleague  In  the  House— J.  J.  (Jake) 
Pickle,  the  Congressman  who  represents  Aus- 
tin and  a  lot  of  central  Texas — was  a  key 
figure  in  the  Commerce  Conunittee's  investi"- 
gation  ':.r  l:io  F.T.C.'s  Ciforcenifnt  of 
Robln.'^on -Patman,  and  this  Ls  the  way  he 
describes  the  situation : 

"Ttie  record  borders  on  a  blatant  admin- 
istrative repeal  of  the  Robinson-Patman  Act 
by  the  P.T.C.  .  .  .  There  can  only  be  a  con- 
clusion that  the  Commission  has  down- 
graded the  Act." 

But,  the  problems  extend  well  beyond  the 
btiieaucracy  of  the  Federal  Trade  Commis- 
sion. Through  the  years,  the  Roblnson- 
Patman  Act  has  been  assaulted  by  many  big 
business  groups — some  masquerading  behind 
high-sounding  study  committees. 

Today,  the  Ford  Administration,  spear- 
headed by  the  Justice  Department,  is  put- 
ting it-s  weight  behind  the  moves  for  repeal 
or  sharp  modification  of  Roblnson-Patman. 
I  find  these  moves  by  the  Republican  Ad- 
ministration to  be  highly  unfortunate  since 
this  Act  had  broad  bi-partisan  support  when 
it  became  law  in  I93t3  as  a  bulwark  for  small 
business. 

However.  I  do  not  want  to  paint  an  overly 
dark  picture  here  today.  Tlie  Roblnson- 
Patman  Act  has  withstood  lots  of  on- 
slaughts— lots  of  blockbuster  attacks  and  It 
survived.  It  will  continue  to  .siuvlve  and,  I 
predict,  with  even  more  vigor. 

One  of  the  big  encouragements  has  been 
the  establishment  of  a  Special  Ad-Hoc  Sub- 
committee on  Anti-Trust  and  Roblnson- 
Patman  in  the  House  of  Representatives.  This 
was  formed  at  the  instigation  of  Repre- 
sentative Joe  Evins  of  Tennessee,  Chairman 
of  the  Hou.se  Small  Business  Committee. 

Joe  Evins  is  to  be  commended  for  this 
fortlnight  action.  I  am  highly  pleased  with 
the  make-up  of  the  Subcommittee  and  par- 
ticularly with  the  selection  of  Representative 
Henry  B.  GonzaJez  of  San  Antonio  as  Chair- 
man. I  have  known  Henry  Goiiiialez  ever  since 
he  came  to  Congress  and  small  business  and 
the  consumer  has  no  better  friend  anywhere 
on  Capitol  Hill.  The  key  siaff  Job  on  the 
Subcommittee  ha.s  gone  to  Evereite  Mac- 
Intyre.  who  many  of  you  will  remember 
served  so  ably  as  an  F.T.C.  Conmiissioner 
until  his  reth-ement  in  197.3.  He  is  an  out- 
standing expert  in  this  field. 

Tlie  Gonzalez  Subcommlttif  Ls  making  a 
thorojgh  study  of  Robinson-Patman  and  re- 
lated anti-trust  matters,  the  F.T.C.  enforce- 
ment, and  the  recent  proposals,  to  repeal  the 
Act.  I  have  great  confidence  that  this  study 
is  going  to  put  Robtnson-Paiman  back  on 
the  front  burner — back  hi  the  forefront  a.s  a 
major  anli-trti.st  bulwark  lor  sniuU  biisines-i 


■Just  iis  I  was  convinced  In  the  1930's,  the 
full  implementation  of  Robinson-Patman  Ls 
nece.ssary  to  aiTord  relief  to  the  small  busi- 
ue.SBnuin  from  the  ravages  of  price  discrimi- 
nation as  practiced  by  many  large  corpora- 
tions find  conjiloinciitte.s — groups  with  sub- 
stantial power  and  cousldenible  iniluence  in 
ll'.e  n->arkctplacc. 

As  you  remember,  the  D«>pres.sion  of  tlip 
19^0'.s  h;»d  resuUed  in  the  bankruptcy  ol 
many  small  bu.sinessmen  and  challenged  the 
.sur\ival  of  the  f-niall  eiuiepreneur.  Thesf 
bu.sine.ssnien  were  further  Jeopardized  ij' 
their  inability  to  compete  with  large  com- 
panies who  were  receiving  unjustified  prefer- 
ential treatment.  Chain  stoics,  for  example 
«'.,"-e  Ah\c  to  negotiate  lower  tint  discriniina- 
lory  price.s  and  obtain  other  concessions  from 
-suppliers  while  smaller  businesses,  without 
;-i:ilicieiit  market  power,  cotild  not  obtain 
similar  beueflts.  Ihe  Robinson-Patman  Act 
nmended  the  Clayton  Antltru.st  Act  to  pro- 
hibit certain  price  discriminatory  practices 
Thus,  the  policy  of  the  Robinson-Patman  Act 
l.^  rooted  in  a  Justifiable  ethic;  namely,  that 
it,  is  unfair  to  competitors  and  injurious  to 
cmipetition  for  large  buyers  to  use  their 
po\>er  to  obtain  discriminatory  price  conces- 
sions not  availaulo  to  smaller  and  weaker 
businessmen. 

In  that  connection,  ii  .should  be  made  cle.ir 
ihur,  the  Robinson-Patman  Act  and  all  other 
seLi;ions  of  rhe  Clayton  Act  which  it  amended 
con.stitute  an  integral  part  of  our  anti-trust 
laws.  Ilie  Roblnson-Patman  Act,  as  an 
amendment  to  the  Clayton  Antitrust  Act,  is 
one  of  the  strongest  pillars  supporting  the 
.American  anti-trust  policy. 

Today  there  Ls  a  tendeitcy  to  forget  the 
ui'.portance  of  these  anti-tru.st  laws  and  the 
evils  which  spawned  their  enactment.  Iti 
lact.  there  are  many  who  accept  bigness,  con- 
centration of  economic  power,  and  wealth  as 
i:ece.ssp.ry  by-products  of  the  American  way 
cf  life.  I  do  not  believe  thi.s.  Tlie  strength  of 
this  country  ha.s  always  been  in  Its  diversity, 
its  competitive  enterprLse  system.  Its  ability 
I.)  provide  freedom  of  choice  in  the  market 
place.  Anythhig  which  takes  this  way— or 
modifies  it  sharply— tears  at  the  fabric  of  this 
nation. 

Some  years  ago,  the  Supreme  Court,  In  de- 
ciding a  Sherman  anti-trust  case,  stated: 

■The  competitive  enterprise  will  yield  the 
best  allocation  of  our  economic  resources  .  ,  . 
While  at  the  same  time  providing  an  en- 
vironment conducive  to  the  preservation  of 
our  detnocratlc  political  and  social  Institu- 
tions." 

In  mv  opinion,  neither  the  Congre.ss  nor 
recent.  Administrations  have  done  much  to 
make  tliLs  concept  live.  Succeeding  Admlnls- 
trallons — both  Republican  and  Domocratic-- 
pr.y  Up  service  to  the  problems  of  economic 
conce-Mriitlon,  and  occasionally  bring  a 
highly  publlci/.ed  anti-trust  action  which 
drags  on  for  years.  Efforts  to  strengthen 
HMti-iri'st  laws  by  the  Congress  are  few  and 
tar  between  and  these  infrequent  stirrln^.s 
are  iu\ariably  greeted  by  bitter  and  effective 
lobbying  campaigns  by  big  business.  In  fact, 
a  limited  improvement  m  anti-trust  at- 
tempted this  session  ha.s  been  bottled  up  ai.d 
.ipparenily  killed  In  the  Rules  Committee  of 
this  "reform"  94th  Congress. 

Frankly,  I  think  it  is  time  for  our  politi- 
cal leaders — as  well  a.s  the  rest  of  Anifrica— 
to  review  Just  why  antl-tru.st  laws  were 
placed  on  the  ha<>]-:s  .  .  .  The  probIem.s — the 
dangers — which  prompted  their  passage  have 
not  gone  awav.  If  anvtliinu.  they  liave  inten- 
sified. 

Back  in  the  Kennedy  Afiniinlstratlon,  Wil- 
liam Onick.  then  Assistant  Attorney  Gen- 
eral for  Anti-TVttst,  reviewed  some  of  this 
economic  history  and  wliat  he  .said  bears  re- 
peating today.  Here's  the  way  he  described 
'he  Impetus  behind  the  anti-trust  laws: 

"Cougress  and  the  American  people  have 
always  been  concerned  about  the  dangers  to 
oor  so.  :ptv  prest'n  oU  ^ly  ihe  arcvimulation  of 
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economic  power  in  a  few  hands.  The  pas- 
sage of  the  anti-trust  laws  .  .  .  reflected  Con- 
gress' fear  of  the  political  power  that  might 
be  wielded  by  our  largest  corporations;  fear 
of  the  inability  of  the  small  businessman  to 
survive  and  prosper  in  an  economy  domi- 
nated by  huge  corporate  structures;  fear  of 
the  absence  of  shareholder  democracy  in  the 
big  corporations;  fear  of  local  concerns  being 
acquired  by  national  companies  and  operated 
by   absentee   management    unresponsive    to 
local  problems;   fear  of  the  tendency  of  big 
business,    as    it    grows    bigger,    to    produce 
countervailing  bigness  in  labor  organizations 
and  government   bureaucracy;    fear   of   the 
tendency  of  the  very  large  business  units  to 
respond  only  to  mass  consumer  demand,  thus 
reducing    choices    in    a    society    which    has 
traditionally  valued  diversity;    fear  of  cor- 
porate bigness  destroying  individual  initia- 
tive and  substituting  in  its  stead  tlie  motiva- 
tions of  the  'organization  man;  and  fear  of 
the  inability,  as  corporate  concentration  be- 
comes more  pronounced,  for  the  individual 
American  to  enter  the  competitive  fray.  Fi- 
nally,  and  perhaps  most  important  of  all. 
Congress'  dedication  to  anti-trust  goals  as  a 
means  of  preserving  our  way  of  life  has  al- 
ways rested  on  its  recognition  tliat  concen- 
tration of  industrial  power  may  lead  to  the 
police  state.  Can  anyone  doubt  that  the  pre- 
war experiences  of  Germany,  Japan  and  Italy 
have  proven  the  wisdom  of  this  nation's  con- 
cern over  concentration  of  economic  power?  ' 
Some  of  the  more  alarming  concentrations 
are  in  the  banking  industry — and  here  the 
situation  is  getting  decidedly  worse.  Utilizing 
the  bank  holding  company  device,  banks  have 
made   boardinghouse   reaches   in   all    direc- 
tions, bringing  about  an  unhealthy  meshing 
of  banking  and  business  Interests.  In  other 
cases,  the  holding  company  powers  have  been 
used  to  swallow  up  smaller  banks — often  in 
contradiction  of  state  anti-branching  laws. 
Today,  the  50  largest  commercial  banks — 
out  of  more  than  14,500 — hold  about  50  per 
cent  of  the  deposits  in  the  United  States. 
And  Just  25  banks  hold  more  than  half  of 
all  the  trust  department  assets  in  the  na- 
tion— half  of  about  $400  billion. 

In  19  states  and  the  District  of  Columbia, 
the  largest  banking  organization  in  each  of 
these  entities  contains  more  than  20'-  of 
the  deposits.  At  the  start  of  this  year,  the 
ten  largest  banks  in  each  state  had  almost 
two-thirds  of  the  nation's  total  deposits — 
more  than  $478  billion.  Right  here  in  the 
state  of  New  York,  tlie  ten  largest  banking 
organizations  hold  85';  of  the  deposits  in  the 
state— just  ten  out  of  182. 

A  glance  through  the  Fortune  500  list  gives 
a  good  indication  of  the  accumulation  of 
economic  power  in  the  hands  of  a  few.  The 
top  11  corporations  account  lor  26.5  V  of  the 
sales  of  the  500  largest  corporations  around 
the  nation.  Of  course,  the  levels  of  concen- 
tration vary  greatly  from  industry  to  indus- 
try with  the  automobile  industry  sticking 
out  like  a  sore  thumb— four  domestic  pro- 
ducers accounting  for  just  about  80'.  of  all 
sales. 

A  random  look  through  the  most  recent 
census  figures  indicates  that  j-.ist  fotir  firms 
account  for  65%  of  the  shipments  of  aircraft 
engines  and  engine  parts.  Moving  over  to 
farm  machinery,  we  find  the  four  largest  cor- 
porations in  that  category  accounting  for 
40'  .  In  the  photographic  equipment  and 
supplies  listing,  almost  three-fourths  of  the 
value  of  the  shipments  are  accounted  for  by 
Just  four  firms.  Back  in  1947.  the  four  largest 
breweries  had  only  21 ',  .  but  the  latest  figures 
indicate  that  the  four  largest  now  have  al- 
most half.  Just  about  half  of  the  value  of 
shipments  of  motors  and  generators  were  in 
the  hands  of  the  four  largest  corporations  in 
that  category  according  to  the  census  data. 
These  figures  are  cited  as  just  indicators 
of  a  continuing— and  often  growing— prob- 
lem of  concentration.  I  recognize  that  these 


figiu-es  must  be  analyzed  carefully  and  that 
aggregate  percentages  cannot  and  do  not 
paint  the  entire  picture. 

Many  of  these  problems  of  concentration 
are  Intensified  by  other  factors.  The  banking 
community  is  often  a  three-headed  mon- 
ster— with  interlocking  directorates  and  its 
holding  company  device  combined  with  the 
all-pervasive  power  of  Its  loan-making  func- 
tions. The  bank's  trust  departments  give  the 
financial  institutions  still  another  tool  of 
control  and  manipulation. 

Economists  may  argue  about  tlie  trend  of 
concentration  In  particular  industries  and 
there  are  short-range  factors — such  as  tiie 
recession — which  may  temporarily  dampen 
some  merger  drives.  But  I  think  the  situation 
is  best  described  by  WUlard  F.  Mueller  and 
Larry  G.  Hamm,  writing  In  a  recent  ls.sue  of 
the  Review  of  Economics  and  Statistics: 

"High  market  concentration  pervades 
much  of  American  manufacturing.  Some 
may  quibble  over  the  precl.se  level  and  trend 
of  concentration.  But  the  indisputable  fact 
of  life  is  that  in  many  industries  production 
is  concentrated  in  a  few  hands,  has  been 
concentrated  in  a  few  hands  for  many  dec- 
ades, and  will  in  all  probability  remain  so 
unless  some  explicit  public  policy  initiatives 
are  taken  to  change  things." 

The  startling  thing  is  that  we  lack  a  lot 
of  basic  information  about  how  the  Ameri- 
can economy  works.  Through  many  years  on 
the  Banking  and  Currency  Committee.  I 
have  tried  desperately  to  pull  back  the 
blanket  of  secrecy  which  covers  the  banking 
community  and  its  control  of  large  seg- 
ments of  the  American  economy.  I  have 
been  opposed  at  each  step  of  the  way  as  I 
have  attempted  to  reveal  who  owned  the 
banks,  and  in  turn,  what  the  banks  owned 
and  controlled  through  trust  departments 
and  holding  companies.  We  took  giant  steps 
in  providing  this  kind  of  Information  to 
the  Congress  and  the  American  public. 

But,  much  more  needs  to  be  done  not 
only  in  the  banking  area  but  acro.ss  the 
entire  economy. 

Back  when  Nelson  Rockefeller  was  nomi- 
nated as  Vice-President,  many  of  us  in  the 
Congre.ss  were  deeply  concerned  about  the 
formal  consummation  of  the  marriage  be- 
tween Government  and  wealth — big  bu.siness 
and  big  banking. 

Some  of  these  concerns  found  their  way 
into  the  brief  debate  over  the  nomination, 
but  it  became  quickly  apparent  that  the 
Congress  had  little  information  on  which 
to  base  its  opinions  about  corporate  power 
and  control.  Few  really  understood  just  what 
part  of  America  was  owned  and  controlled 
by  the  Rockefeller  family  and  the  appro- 
priate Committees  could  shed  little  light. 
As  a  result,  appointment  of  Rockefeller  and 
hLs  wealth  took  place  with  the  Congress 
bli.ssfully  ignorant  about  the  implications. 
Frankly,  I  was  appalled  by  this  and  I  sug- 
gested that  the  Congress  make  an  efl^ort  to 
repair  this  deficiency.  At  that  time,  I  stig- 
gested  that  three  Committees  of  the  House 
of  Representatives  lavinch  a  joint  efiort  to 
provide  the  Am.erican  public  with  informa- 
tion about  who  owned  and  controlled  cor- 
porate America  and  the  nation's  wealth. 
Specifically,  I  suggested  that  the  Judiciary 
Committee  explore  the  question  from  the 
vantage  point  of  its  Jurisdiction  over  anti- 
trust laws;  the  Commerce  Committee,  from 
its  position  of  primary  jurisdiction  over 
much  of  the  business  community;  and  the 
Banking  and  Currency  Committee  from  its 
vantage  point  over  Jurisdiction  over  the  fi- 
nancial community. 

In  my  opinion,  such  a  study—undertaken 
with  expert  staff — could  give  the  Congre.ss 
and  the  American  public  the  kind  of  infor- 
mation necessary  to  properly  Judge  the  prob- 
lem of  concentration  of  economic  power  and 
wealth  and  to  provide  remedies  where 
needed.  Surely,  this  Is  a  basic  starting  point 
if  we  are  to  deal  intelligently  with  tlie  grow- 


ing complexities  of  our  economy  and  its  i  pIh- 
tionship  to  the  rest  of  the  world.  Too  much 
of  our  legislative  efforts  in  the  economic  area 
are  based  on  misinformation  and  partial  in- 
formation— sometimes  we  Just  simply  legis- 
late in  the  dark  because  the  Congress  is  too 
timid  to  reach  out  and  demand  the  informa- 
tion from  the  big  boys  in  the  economy. 

This  could  be  such  a  wonderful  landmark 
study  and  I  am  convinced  it  would  do  tiie 
country  tremendous  good.  We  might  under- 
stand better  how  we  can  develop  an  economy 
which  provides  full  employment  without  the 
ravages  of  Inflation.  Concentration  of  eco- 
nomic power  Inevitably  results  in  the  waste 
of  resources — human,  economic  and  natural. 

This  kind  of  information  would  make  the 
administration  of  our  anti-trust  laws  a  lot 
more  sensible  and  I  suspect  a  lot  more  vigor- 
ous. I  hope  that  the  efforts  in  Congress  will 
put  an  end  to  the  half-baked  schemes  to  do 
away  with  Robinson-Patman  or  any  other 
law  designed  to  help  small  business  complete 
with  the  giants  in  the  economy. 

The  Robinson-Patman  Act  should  and 
must  be  preserved,  its  integrity  maintained 
and  its  viability  supported  in  "order  to  fully 
demonstrate  that  this  Nation  of  ours  will 
always  be  the  land  of  freedom  and  opportu- 
nity for  the  American  small  busine.s.sinan  to 
grow  and  pro.sper. 


DISCUSSION  DRAFT  OF  LEGIS- 
LATION AWARDING  ATTORNEYS 
FEES  TO  PARTIES  THAT  PREVAIL 
AGAINST  THE  FEDERAL  GOVERN- 
MENT 

'Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  Speaker,  for  quite  some  time  I 
have  been  interested  in  the  issue  of  pro- 
viding attorney's  fees  for  prevailing  par- 
ties in  Federal  cases.  Originally,  a  series 
of  "political "  trials — such  as  Chicago  7 
and  Gainesville  8 — prompted  me  to  in- 
troduce H.R.  6296,  which  would  provide 
attorney's  fees  to  acquitted  defendants 
in  criminal  trials.  'While  the.se  defendants 
had  been  acquitted  of  the  substantive 
charges  brought  against  them,  the  Go\- 
ernment  had  driven  them  into  debt 
through  the  high  cost  of  a  legal  defen.se 
At  that  time,  my  intent  was  to  provide 
a  person  an  opportunity  for  adequate 
legal  counsel— whether  that  individual 
was  the  subject  of  a  harassing  prosecu- 
tion or  simply  was  wrongly  caught  up  in 
the  criminal  proce.ss. 

As  I  have  studied  this  issue.  I  have 
come  to  the  conclusion  that  it  is  a  much 
broader  problem,  and  requires  a  much 
broader  solution.  The  Federal  Govern- 
ment is  so  big,  its  resources  so  vast,  that 
only  a  few  individuals  or  businesses  can 
afford  to  take  on  the  Federal  Govern- 
ment in  any  legal  case.  When  the  Go\'- 
ernment  errs,  citizens  should  not  be  fern  - 
ful  or  inhibited,  for  financial  reasons,  to 
assert  their  rights.  We  need  a  mechanism 
for  compensating  parties  that  prevail 
against  the  Government  in  criminal,  civil. 
and  public  interest  cases  and  in  agency 
proceedings  for  reasonable  attorneys 
lees  and  other  legitimate  attendant  costs. 
Therefore.  I  am  offering  a  draft  of  legis- 
lation for  discussion  purposes  which,  in 
addition  to  covering  the  area  of  criminal 
cases,  would  provide  attorney's  fees  to 
prevailing  parties  against  the  Federal 
Government  in  civil  cases  and  agency 
proceedings.  This  legislation  would  cover 
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public  interest  gtoups.  wliicli  were  denied 
fees  In  the  Alyeska  case,  and  also  other 
civil  plaintiffs  and  defendant?  who  pie- 
'  ail  against  the  Qoremmf^nt. 

My  intention  in  thLs  draft  Is  to  pio- 
\  ;de  a  more  equl table  access  to  the  courts. 
The  examples  of  people  effectively  denied 
legal  recourse  against  the  Federal  Gov- 
ernment by  the  prohibitive  cost  are  many 
and  varied:  The  veteran  who  feels  he  is 
owed  benefits  by  the  VA  but  dots  not 
have  the  resources  to  contest  the  decl- 
>ior. :  the  small  businessman  who  feels 
he  cannot  afford  to  fight  wliat  he  be- 
lieves to  be  an  unfair  agencj  ruling;  the 
individual  who  would  contest  an  IRS  de- 
cision on  his  taxes  except  for  the  fact 
that  the  legal  fees  may  wipe  oi:t  whatever 
tax  benefit  might  accrue;  and  the  public 
interest  group  challenging  the  Govern- 
ment's illegal  issuance  ol  an  off-shore 
ciiillinii  permit. 

I  have  attemptei.  hov\ever.  to  place 
adequate  limits  on,  this  legislation  so 
that  the  law  will  be  less  prone  to  abuse. 
Under  tiiis  bill,  a  prevailing  party  Is  en- 
titled to  attorney's  fees,  but  the  amount 
of  the  award  L^  cii-.crctior.r.ry  with  the 
judge,  V. ho  must  apply  certain  standards 
in  his  v.ritten  decision.  The  judge  may 
reduce  the  award  if  the  prevailing  party 
will  receive  a  substantial  pecuniary  bene- 
fit by  having  won  the  case. 

In  all  events.  I  have  placed  a  maximum 
on  attorneys  fees  to  each  defendant 
paid  by  the  Government  of  $100,000  In 
order  to  keep  the  cost  of  tliis  legislation 
within  reasonable  budgetary  limits  and 
to  provide  those  benefits  to  the  broad- 
e-^t  class  of  individuals. 

I  am  appending  the  discussion  draft 
of  my  legislation  in  the  Record  to  solicit 
comments  and  criticisms  from  those  in- 
terested in  the  proposed  legislation. 

HJl.— 
A  !;;;i  uj  proviile  /or  payaienl  by  the  Uuiied 
ii.itej.  or  reiisonable  fee.":  for  attorneys  and 
oihcT  expenses  with  respect  to  certain  ar- 
re.'=t.';  or  prosecution.?  for  Federal  criminal 
"•reuses,  civil  actions  brought  by  or  against 
!i^  United  State.s,  and  agency  proceedings 
He  it  enacted  brj  the  Senate  and  House  of 
lupre'untatives    of    the    United    States    of 
America    in    Congress    assembled.    That    (a> 
chapter  201  of  tir;e  18  of  the  United  States 
Code  i.-^  amended  by  aiding  at  tlie  end  there- 
of the  following: 

•■^  ''■()]<    Fees  and  costs  for  certain  criminal 
defendants. 

■  ill  E.vcept  ao  provided  in  subsection  (bi, 
'he  United  States  shall  pay  reasonable  fees 
for  attorneys  and  other  reasonable  costs  In- 
curred by  any  per.-ori  With  respect  to  any 
arrest  or  prosectiMon  for  any  Federal  crimi- 
nal rffense  if  such  person— 

■ '  I  1 1  .A  )  is  not  fo'-ad  grslUy  of  sii'-h  fffen.-^. 
•  •r 

•■(B)  us  found  guilty  of  such  offense  and 
tlie  court  havuig  Jurisdiction  of  such  prose- 
<ut]an  determines  that  payment  under  this 
.^iihrection  i.s  in  the  Interests  of  Justice;  and 

•■i2)  does  not  plead  n.>lo  contendere  wltli 
'r^pect  to  sijf  h  otTense 

•lb)  The  United  Sta:<>3  shall  rot  be  re- 
q.'irfd  to  pay  anj  amount  under  subsection 
.11  if— 

'ill  s\uh  amount  is  la  excess  of  $100,000. 

■  -'.  liie  court  determiaea  that  paynneut 
'.1    .such   amount  ts  no*  In  the  Iritere^ta  of 

is'S'lre 

•  I  •  I  The  appropriate  United  States  attor- 


ney is  autliorlzed  »o  make,  m  jonuectlon 
with  any  proceeding,  relating  to  the  award 
of  fees  or  other  costs  under  tiUs  section,  such 
rep>art£  and  motions  to  the  court  as  that 
attorney  deems  appropriate,  and  shall  be 
entitled  to  adequate  notice  from  the  court 
before  the  entry  of  any  final  order  awardlnf; 
such  fees  and  other  costs. 

"Id)  In  any  proceeding  relating  to  a  de- 
termination tmder  subsection  (a)(1)(B)  or 
lb)  (2)   of  ttUs  section — 

■  ( 1 )  a  record  of  the  proceediiig,  which  rec- 
ord shall  be  avaUable  to  each  of  the  parties 
diuing  the  proceeding,  shall  be  maintained 
by  the  court,  and  that  record  shall  include 
the  motions  and  other  materials  presented  by 
the  parties  and  associated  with  the  deter- 
mination; and 

•'(2)  the  court  Bhall  consider  the  following 
f.ictors  in  making  the  determination: 

•  (A)  the  cost  of  the  litigation  for  the 
dtfeudunt; 

"(B)  the  strength  of  the  Govemmeufs 
case; 

••(C)  whether  cli'ier  party  engaged  In 
dilatory  tactics; 

"(D)  whetlier  either  party  ei'gaged  In  con- 
d.ici;  that  unnecessarily  Increased  the  cost 
of  the  litigation  to  the  other  party; 

"(E)  whether  the  Government  was  Justi- 
fied in  seeking  an  Indictment,  taking  Into 
accoimt  the  evidence  it  was  able  to  produce 
at  trial; 

'■(F)    ^^helhcr    the   ucqiUttul   or   dismissal 

■*-as   the  result  of  a  determination  on   the 

merits  or  of  a   technical  rule  of  law;    and 

■•(G)  any  other  factor  the  court  determines 

i.s  relevant; 

"(3)  the  cotirt  sliall  state  on  the  record 
the  reasons  for  its  determination;  and 

"(4)  the  determluatlon  of  the  court  shall 
be  subject  to  review  In  the  same  manner  as 
other  Judgu'.enti  of  the  court." 

(b)  The  table  of  contents  of  chapter  201 
of  title  18  of  the  United  States  Code  Is 
amended  by  adding  ai  the  end  thereof  the 
following  new  item: 

•;iOi3.  Tees  and  costi  for  certain  crin^Unal 
defendants." 
Ki  The  amendments  made  by  this  section 
sha;i  take  effect  on  October  1.  1976.  but  shall 
not  apply  to  any  prosecution  begun  or  arrest 
made  before  such  date. 

Sec.  2.  (a)  Section  2412  of  title  28.  United 
Statci  Code.  Is  amended  to  read  as  follows: 
'•5  241?.  Fees  for  attorneys  and  witnes.ses 
and  costs, 
"lai  Except  as  otherwi.se  specifically  pro- 
vided bv  statute  or  by  subsections  (b)  or  (c) 
of  thi.s  section,  any  party,  other  than  the 
United  States  or  any  agency  or  ofTiclal  of  the 
United  States  acting  in  his  official  capacity, 
in  any  civil  action  brought  by  or  agaln.-^t 
the  United  States,  such  agency,  or  such  of- 
ficial, shall  be  awarded  by  any  court  having 
Jurisdiction  of  such  action  an  amount  for 
recovery  of  reasonable  fees  for  attorneys  and 
expert  witne.sses  and  of  other  reasonable  ex- 
pen<!es  incurred  by  such  party  with  re.'spect 
to  such  action.  Including  costs  as  enumer- 
ated in  section  1920  of  this  title,  if  the  court 
determines  that  the  relief  afforded  such  party 
by  .such  co\irt  or  by  any  compronUse  or  set- 
tlement of  such  action  is  in  substantiul 
measure  the  relief  sought  by  such  party. 

•'(b)  1 1)  Any  cotirt  making  any  award  un- 
der subsection  (a)  to  any  party  may  reduce 
the  amount  of  such  a-.vard  If  sinh  court  de- 
termines that — 

"I A)  such  party  derives  any  substantial 
pecuniary  benefit  (other  than  such  award) 
from  the  civil  action  with  respect  to  which 
such  a'.v.ird  is  made,  and 

■•(B)  such  reduction  is  appropriate  be- 
cause— 

■■(1)  sudi  pecuniary  beneilt  wus  a  sufllclent 
incentive  for  such  par^.y  to  pjirtictpnte  in 
IT  bring  svich  action: 


••(ill  .such  party  unnecessarily  delayed  the 
<;  ompletion  of  such  proceeding; 

••(Hi)  such  party  unreasonably  failed  to 
accept  any  settlement  offer  with  respect  to 
sttch  proceeding;  or 

'■(Iv)  Bucii  action  was  not  In  the  Interests'^ 
of  Justice. 

■■(2)  The  court  shall  state  Its  rea.-^on.s  for 
any  reduction  under  this  subsection. 

■•(3)  Any  award  made  by  any  court  under 
this  subsection  shall  be  subject  to  Judicial 
review  In  the  same  mimner  as  Judgments  ol 
such  court. 

"(c)(1)  Any  award  made  under  this  ae'-- 
tion  shall.  In  an  amount  established  by  stat- 
ute or  court  rule  or  order,  be  limited  to  re- 
imbursing In  whole  or  In  part,  the  party  to 
whom  such  award  i.s  made  for  the  costs,  fees, 
and  expenu-vs  Incurred  by  him  In  the  litiga- 
tion. 

■■(2)  Payment  of  any  award  under  this 
section  shall  be  as  provided  In  section  2414 
and  2517  of  this  title  for  the  payment  of 
judgments  against  the  United  States,  ex- 
cept that  no  amount  for  such  award  shall 
be  paid  under  this  section  in  excess  of 
.« 100.000. 

"(d)  For  purposes  of  this  section,  the  term 
■reasonable  fees  for  attorneys'  means  the 
reasonable  charge  for  services  provided  to 
:iny  party  by  any  attorney  based  upon — 

"(  1)  the  actual  time  expended  by  such  at- 
torney and  the  staff  of  such  attorney  in  si- 
vising  and  representing  such  party. 

"i2)  the  prevailing  rates  for  such  services, 
including  any  reasonable  risk  factor  com- 
ponent, and 

"(3)  the  need  for  an'-  attorney  to  pro\  ide 
stich  services." 

(b)  The  table  of  sections  of  chapter  161 
of  title  28,  United  States  Code.  Is  amended 
by  striking  out  "2412.  Coets."  and  ln.sertlng 
in  lieu  thereof  "2412.  Fees  for  attorneys  and 
witnesses  and  costs." 

Skc.  3.  The  first  paragraph  of  section  2414 
of  title  28,  United  States  Code,  Is  amended 
by  ln.sertlng  "and  any  award  made  under 
section  2412  of  thLs  tltle^"  Immcdlatelv  after 
"final  Judgments  rendered"  each  time  it 
appear--  therein. 

Sec.  4.  Section  2517  of  title  28.  United 
States  CiKle.  Is  amended — 

(1)  In  subsection  (a)  by  ln.«erling  "and 
every  sward  made  under  section  2412  of 
this  title"  Inunedlntely  after  ••Every  final 
Judgment  rendered":   and 

(2)  in  subsection  (b)  by  iiisertlnp  "and 
of  any  award  under  section  2412  of  this 
title"  Immediately  after  "Payment  of  any 
such  Judgment  and  of  Interest  thereon". 

Skc.  5.  The  first  paragraph  of  section  2673 
of  title  28,  United  St:ite<:  Code,  ir  amended 
to  read  as  follows: 

"No  attorney  ."shall  charge,  demand,  re- 
ceive, or  collect  for  ."services  rendered  any 
fee,  other  than  aiiy  fee  awarded  under  sec- 
tion 2412.  with  respect  to  any  judgment 
rendered  pursuant  to  section  i346(b)  of  this 
title  or  any  settlement  made  pursuant  to 
section  2677  of  this  title,  or  any  award. 
(•ompro;nise.  or  .settk-ineiit  made  pursuant 
to  section  2672  of  this  title." 

Sk<-.  6.  The  amendments  matle  by  .sections 
2,  3,  4.  and  5  of  this  Act  shall  apply  v.itli 
respect  to  any  civil  action  In  which  the  com- 
plaint is  filed  with  anv  court  on  or  after 
October  1.1976. 

Sec.  7.  (a)  Subchapter  n  of  chapter  5  of 
title  5.  United  State.s  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  sec ;  ion : 

"5  560.     Pees   for   annrney    ;iud    expert    wit- 
nesses. 

"(a)  Except  as  provided  In  subsection  (b). 
any  party,  other  than  the  United  States  or 
any  agency  or  official  of  the  United  States 
acting  in  his  official  capacity,  in  any  agency 
proceeding  shall  be  awarded  hy  .such  agency 
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an  amount  for  recovery  of  reasonable  fees  for 
attorneys  and  expert  ■witnesses  and  of  other 
reasonable  expenses  Incurred  by  such  party 
with  respect  to  such  proceeding  If  such 
agency  determines  the  relief  afforded  such 
party  by  such  agency  is  in  substantial  meas- 
ure the  relief  sought  by  stich  party. 

'■(b)(1)  Any  agency  making  any  award 
under  subsection  (a)  to  any  party  may  re- 
duce the  amount  of  such  award  if  such 
agency  determines  that — 

"(A)  such  party  derives  any  substantial 
pecuniary  benefit  (other  than  such  award) 
from  the  agency  proceeding  with  respect  to 
which  such  award  Is  made,  and 

••(B)  such  reduction  is  appropriate  be- 
cause— 

"(i)  such  pecuniary  benefit  was  a  suffi- 
cient Incentive  for  such  party  to  participate 
in  or  bring  such  proceeding; 

"(ii)  such  party  unnecebsarily  delayed  the 
completion  of  such  proceeding; 

"(111)  such  party  unreasonably  failed  to 
accept  any  settlement  offer  with  respect  to 
such  proceeding. 

•'(Iv)  such  proceeding  was  not  in  the  in- 
terests of  justice. 

■'(2)  The  agency  shall  state  its  reasons  for 
any  reduction  under  this  subsection, 

■•(3)  No  amount  shall  be  awarded  vmder 
subsection  (a)   in  excess  of  $100,000, 

"(c)  Any  agency  determination  under  this 
section  shall  not  be  subject  to  judicial  re- 
view except  If  such  determination  is — 

"(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law; 

••(2)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity,  or 

'•(3)  without  observance  of  procedure  re- 
quired by  law. 

■•(d)  For  purposes  of  this  section,  the  term 
'reasonable  fees  for  attorneys'  means  the 
reasonable  charge  for  services  provided  to  any 
party  by  any  &ttorney  based  upon — 

"(1)  the  actual  time  expended  by  such 
attorney  and  the  staff  of  such  attorney  hi 
advising  and  representing  such  party, 

"(2)  the  prevailing  rates  for  such  services, 
including  any  reasonable  risk  factor  com- 
ponent, and 

•'(3)  the  need  for  any  attorney  to  provide 
such  services." 

(b)  The  analysis  of  subchapter  II  of  cliap- 
ter  5  of  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

••560.  Fees  for  attorneys  and  expert  wit- 
nesses." 

(c)  The  amendments  made  by  tiiis  section 
shall  take  effect  on  October  1,  1976.  but  shall 
not  apply  to  any  agency  proceeding  pend- 
ing on  such  date. 


PERSONAL  EXPLANATION 

I  Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,  > 

Mr.  MIKVA.  Mr.  Speaicer.  I  was  mi- 
able  to  attend  the  end  of  tlie  session  of 
the  House  of  Representatives  on  Tliurs- 
day,  December  11.  1975  because  I  was 
speaking  to  a  business  seminar  in  New 
York  City.  Had  I  been  present,  I  would 
have  voted  "aye"  on  acceptance  of  the 
conference  reports  on  both  H,R,  5900. 
and  on  H.R.  8773. 1  also  would  have  voted 
"aye"  on  the  two  amendments  offered 
by  Congressman  Hechler  to  H.R.  3474. 
the  ERDA  authorization,  to  strike  sec- 
tions 102  and  103  from  the  authorization. 


TRIBUTE  TO  DR.  MALCOLM  SHARP 

Mrs.   MINK.   Mr.   Speaker,   it  is  with 
great   pleasure    that   I   place    into    the 


Record  a  recent  tribute  to  Dr.  Malcolm 
Sharp,  a  truly  distinguished  professor  of 
law  and  a  most  remarkable  man.  This 
deep-felt  and  affectionate  tribute  to  Dr. 
Sharp  comes  from  his  long-time  friend 
and  associate.  George  Anastaplo. 

The  occasion  for  Mr.  Anastaplos  re- 
marks was  Malcolm  Sharp's  77th  birth- 
day this  summer.  Reflecting  at  that 
moment  on  Professor  Sharp's  long  and 
prestigeous  career  at  the  University  of 
Chicago  and  the  University  of  New 
Mexico  Schools  of  Law,  Mr.  Anastaplo 
draws  a  warm,  intimate  portrait  of  a 
man  whose  inquiring,  independent  mind 
and  "ethical  toughness"  have  been  leg- 
endary among  those  who  have  worked 
or  studied  with  him. 

Dr.  Malcolm  Sharp  is  presently  a  pro- 
fe.ssor  and  chairman  of  political  science 
at  Rosary  College  in  River  Forest,  111. 
Professor  Sharp  is  still  challenging  stu- 
dents, as  he  did  me,  to  discard  prejudices 
and  stereotypes  and  to  think  and  explore. 
I  heartily  join  with  George  Anastaplo 
in  honoring  our  truly  great  teacher.  I  call 
my  colleagues'  attention  to  the  following 
well -deserved  tribute: 

[From   the  Law  Alumni  Jotirnal.   the  Uni- 
versity  of   Chicago  Law   School,   summer 
19751 
Malcolm    P.   Sharp   and   the   Sprerr   of    '76 
(By  George  Anastaplo) 

PROLOGUE 

Malcolm  P.  Sharp  retired  from  the  Uni- 
versity of  Chicago  Law  School  faculty  in 
1965  at  the  age  of  67.  He  had  come  to 
Chicago  in  1933  from  the  University  of 
■Wisconsin  Law  School  faculty,  having  been 
trained  at  Amherst.  ■Wisconsin  and  Harvard. 
After  leaving  Chicago.  Mr.  Sharp  taught  at 
tlie  University  of  New  Mexico  Law  School 
until  1970.  During  the  two  following  years 
he  continued  to  live  in  Albviquerqvie,  work- 
ing both  as  an  as.sociate  with  a  local  law 
firm  and  as  a  part-time  teacher  at  tlie  law 
scliool.  Since  the  summer  of  1972,  he  has 
been  Professor  and  Chairman  of  Political 
Science  at  Rosary  College,  in  River  Forest, 
Illinois. 

I  was  asked  to  contribute  something  to 
the  Journal  about  Mr.  Sharp  on  the  occa- 
sion of  his  seventy-sixth  year.  It  seemed  to 
me  appropriate  for  this  purpose  that  I 
should  first  share  with  my  fellow  aUnnni 
of  tlie  University  of  Chicago  Law  School 
the  talk  I  made  about  Mr.  Sharp  in  Al- 
buquerque in  1970  upon  his  retirement  as 
a  full-time  member  of  the  University  of 
New  Mexico  faculty.  With  the  addition  of 
some  more  recent  observations.  I  can  try 
to  bring  up  to  date  the  record  left  by  the 
Winter  1966  issue  of  the  U7iivernitu  of  Chi- 
cago Law  Revieic.  which  had  been  dedicated 
to  him.  (That  issue,  ■which  Mr.  Sliarp  calls 
his  "niemorial  issue,"  inclvided  personal  tri- 
butes by  Harry  Kalven,  Jr.,  'Wilber  C.  Katz, 
Abe   Krash    and    Edmvind   Wilson.) 

Although  Mr.  Sharp  did  not  disavow  my 
Albuquerque  remarks  about  him,  he  can  be 
assumed  to  have  received  them  with  the 
self-deprecating  attitude  (long  familiar  to 
his  associates)  evident  in  a  recent  telephone 
conversation  we  had  In  which  I  tried  to 
prevail  upon  him  to  come  In  from  River 
Forest  to  Hyde  Park  for  lunch.  Our  exchange 
went  something  like  this: 

G.A.  You  appreciate,  I  know,  the  incom- 
parable Anastaplo  cuisine. 

MPS.  I  do.  Indeed,  but  I  can  get  some- 
thing out  of  a  can  today. 

G.A.  It  Is  not  fitting  that  someone  of 
your  status,  dignity  and  years  should  eat 
out  of  a  can. 


M.P.S.  Ah  yes.  but  think  of  what  It  does 
for  the  can. 

SOME  REMARKS  IN  ALBUQUERQUE    (MAY    5,    1970  1 

I  have  been  asked  to  speak  this  evening 
about  Malcolm  Sharp,  with  special  emphasis 
(I  have  been  Instructed)  upon  our  as.socia- 
lion  over  the  past  quarter  century,  an  inti- 
mate association  testified  to  by  one  of  the 
names  my  .son  bears.  Permit  me  to  pay  Mr 
Sharp  the  tribute  of  imitation  by  proceeding 
to  my  subject  in  the  roundabout  manner 
which  he  has  no  doubt  made  as  familiar  here 
in  New  Mexico  as  It  was  in  Chicago. 

I  have  been  most  impressed  during  my  cur- 
rent visit  here  (as  one  born  in  St,  Louis  and 
raised  in  Illinois)  by  the  distinctive  char- 
acter of  this  region  of  our  country,  a  char- 
acter which  is  reflected  in  the  manners  and 
outlook  of  the  students  of  this  law  .scnool 
That  is,  this  character  has  survived  the  per- 
vasive Influences  both  of  professional  train- 
ing and  of  the  national  communications  in- 
dustry. 

This  distinctive  regional  character,  whicli 
may  be  more  apparent  to  the  visitor  than  it 
is  to  you.  is  no  doubt  largely  due  to  the  spe- 
cial history  and  resulting  traditions  of  New- 
Mexico  and  the  Southwest,  traditions  which 
include  traces  both  of  the  thousands  of  years 
oi  Indian  life  and  of  the  decisive  decades  or 
the  conquistadores.  to  say  nothing  of  .some- 
tliing  so  earth-shattering  as  the  assembling 
and  testing  here  of  the  first  atomic  bomb 

Underlying  all  this,  both  as  a  contributing; 
cause  to  and  as  a  constant  reinforcement  o; 
the  distinctive  character  of  this  region  is  the 
influence  of  nature.  This  was  richly  evident 
in  the  flight  I  enjoyed  this  morning  up  to 
Santa  Fe  (with  one  of  your  law  students  as 
pilot)  and  my  drive  back  this  afternoon 
across  tlie  •desert."  I  was  reminded  tills 
morning,  as  we  ambled  along  at  only  2,000 
(eet,  what  flying  can  mean,  how  much  ftuj 
It  can  be, 

I  have  been  reminded  the  last  few  da\s  of 
how  much  I  enjoyed  this  landscape,  espe- 
cially at  .sunset,  during  those  months  in  1945 
when  my  bomber  crew  trained  out  here  m 
preparation  for  its  overseas  assignment,  I 
liave  been  reminded  as  well,  by  the  Sandi.t 
Range  as  it  looms  over  Albuquerque,  of 
something  I  had  thought  unique,  the  ave- 
.some  Parnassus  Range  looming  over  Delphi. 
Greece. 

This,  then,  is  the  New  Mexico  In  wliich 
Mr.  Sharp  has  thrived  the  past  five  jears. 
Tiiere  is.  on  the  other  hand,  the  Chicago  in 
whicli  he  lived  and  taught  the  preceding 
thirty-two  years  of  his  always  busy  life.  One 
would  be  hard  put  to  find  settings  as  diverse 
(despite  their  joint  contributions  to  the  his- 
toric harnessing  In  the  1940s  of  nuclear 
power)  as  New  Mexico  <ind  Chicago — as  di- 
\eri.e  as  this  flat  dry  land  punctuated  by  im- 
pressive mountains  and  that  inland  city 
(rowded  up  against  the  great  inland  .sea 
which  permits  It  to  breathe. 

What  need  I  say  about  Chicago?  ■i'ou  know 
the  reputation  of  its  great  university  a. id 
of  the  law  school  from  which  Mr.  Si  nrp 
crime  to  you.  And  you  have  been  reminded  as 
well,  in  the  course  of  our  discussions  '.is 
week,  of  the  Democratic  National  Convent:  ui 
of  1968.  of  the  recent  Conspiracy  Trial  a-.d  oi 
•  gun  battles  between  the  police  and  the  Blact; 
Panthers — you  have  been  reminded,  thai  !-. 
of  the  excesses  for  which  Chicago  l.< 
notorious.  And  yet  Chicago  continues  to 
appeal  to  some  of  us  as  the  distinctively 
American  city,  as  perhaps  our  most  \;tal 
city.  New  York,  San  Franc. sco  and  New- 
Orleans — each  with  its  dlstUictive  aitrac- 
tion.s — look  out  to  the  world  across  the  .se:)s. 
It  is  Chicago  which,  if  any  city  does,  ex- 
hibits the  soul  of  America — energetic.  seU- 
rlghteous.  perhaps  even  bigoted,  and  yet 
relaxed,  livable,  challenging  and  above  all 
hopeful. 

It  is  one  of  Mr.  Sharp •s  accompli:s!imeius 
that  he  ha.s  been  so  much  himsell  in  physual 
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and  cii'itural  settings  as  diverse  as  Chicago 
and  Albuquerque.  This  has  been  evident  In 
the  way  he  has  conducted  the  discussions, 
both  formal  and  iiiforniiil,  which  I  have  en- 
joyed here  this  week.  His  character  may  be 
>een  m  how  people — facuJty.  students,  local 
a'  Lonieys  and  Judges  alike — respond  to  him. 
It  would  be  difficult  to  find  anyone  who  has 
anything  but  a  kind  word  to  say  about  him — 
and  we  suspect  that  the  rare  detractor  would 
expose  his  own  shortcomings  rather  Uian  Mr. 
Sharp's.  He  is  in  this  respect,  as  well  as  In 
vario\is  intellecti;al  qualities  and  interests, 
very  much  like  one  of  hLs  heroes,  Charles 
Darwin,  of  whom  it  has  been  paid  that  he 
■vas  the  only  member  of  the  Beagle's  crew 
to  go  through  Its  historic,  yet  aggravating, 
voyage  of  several  years  without  exchangini; 
a   cross   word   with   anyone. 

Perhaps  most  revealing  of  what  Mr.  Sharp 
is  like  13  what  students,  in  particular,  say 
about  him — about  his  rich  store  of  Informa- 
tion and  speculations,  about  the  way  he 
develoiw  his  courses.  Tii'os.  I  have  heard  again 
here  what  we  knew  as  a  tradition  at  Chicago. 
that  a  course  with  Malcolm  Sharp  is  an 
exercise  in  dlsmtegration  and  despair,  until 
suddenly,  somehow,  •  order  emerges  from 
chaos.  I  think  Mrs.  Sharp  was  most  per- 
ceptive when  she  observed  to  me  a  couple 
days  tigo  that  '  confoilon"  was  her  husband's 
favorite  word.  It  U  the  conitislon  ciiarac- 
tertstlc  of  the  pedagogical  midwife  who  would 
relieve  ua  of  our  prejudices  and  preconcep- 
tions so  that  we  may  begin  to  give  birtii  to  a 
proj>erly  examined  life. 

The  constancy  of  Mr.  Sharp  and  of  student 
re,,pons»  to  htm  Is  seen  aljo  in  the  kUid 
of  declaratlona  that  the  young  are  moved 
t.5  make  about  him.  Thus,  there  is  the  peti- 
tion of  February  10,  1970  addressed  to  their 
dean  by  the  students  of  this  law  scliool: 

■■Inasmuch  as  Professor  Malcolm  P.  Sharp 
is  perhaps  the  most  highly  respected  member 
of  the  Law  School  faculty  at  the  University  of 
New  Mexico,  who  has  contributed  a  broad 
intellectually  unfettered  approach  to  the 
.study  of  law,  and  who,  perhaps  more  than 
anyone  else  In  our  educational  career,  has 
forced  us  to  re-examlao  and  discard  our  pre- 
judices and  narrow  perspectives,  in  favor  of 
a  critical  overall  approach  to  the  function 
of  law  in  our  society. 

We  the  undersigned  strongly  recommend 
that  every  possible  measure  be  taken  to  re- 
tain Professor  Sharp  on  the  faculty  of  th» 
Law  School  for  as  long  as  he  is  willing  to 
re  mala." 

Then  there  Is  the  bookplate,  prepared  for 
the  "Malcolm  P.  Sharp  Collection,"  estab- 
lished May  26,  1965  by  the  students  of  the 
University  of  Chicago  Law  School  upon  his 
retirement  there — a  collection  of  books 
selected  by  him  which  ranges  una^shamedly 
across  three  thousand  years  of  Western 
thought: 

"This  is  one  of  the  books  Malcolm  P.  Sharp 
thought  law  students  and  lawyers  should 
also  read  sometime  during  their  careers. 
Given  by  his  students  and  friends,  who  are 
certain  that  Professor  Sharp's  influence — 
his  ability  to  Induce  students  to  explore  the 
values  and  foundations  of  the  law  they  are 
studying — will  continue  in  the  Law  School 
af'er  his  retirement." 

The  students  having  said  It  so  well— both 
In  Albuquerque  and  in  Chicago — there  may 
not  seem  much  more  to  say.  But  since  mv 
license  to  speak  tonight  has  been  conferred 
by  the  students  organizing  this  celebration 
<>t  Mr.  Sharp's  second  retirement,  who  am 
I  to  question  their  Judgment  or  their  desires, 
especially  at  a  time  when  their  power  seems 
to  be  growing  on  campuses  acrofw  the  land? 
I  therefore  ask  Mr.  Sharp's  pardon  as  well  as 
your  Indulgence  for  a  few  more  minutes, 
while  I  attempt  to  say  what  I  believe  may  lie 
behind  th»  universal  esteem  for  Malcolm 
Sharp. 

Characteristic    of   him   are    his   good    will. 


his  care  for  others  and  his  gentleness — tralta 
which  are  sensed  and  appreciated  by  both 
the  intelligent  and  the  unintelligent,  by  both 
the  calm  and  the  impassioned,  by  both  the 
confident  and  the  fearful.  These  traits  ar* 
evident  both  In  periods  of  prosperity  and  In 
periods  of  tribulation.  But  however  evident 
all  this  Is,  It  Is  not  all.  Not  everyone  may 
appreciate  that  this  gentleness  conceals  (and. 
indeed,  is  made  both  possible  and  responsible 
by)  a  core  of  ethical  toughness.  Tills  ethical 
toughness — or.  If  you  prefer  a  gentler  term, 
Integrity — mear..?  that  It  Is  possible  for  Mr. 
Sharp  to  have  and  to  exhibit  on  rare  occa- 
sions what  Is  called  In  King  Lear  "noble 
anger."  However  tolerant  he  may  be  of  much 
that  Is  weak  and  questionable,  he  can  be  clear 
and  firm  about  what  Is  proper  and  good. 

Mr.  Sharp's  self-discipline  Is  reflected  In 
the  fact  that  even  his  "noble  anger"  Is  kept 
In  check,  perhaps  even  a  little  too  much  so 
for  his  own  good.  Thus,  I  have  never  heard 
anyone  speak  of  him  as  angry — aside  from 
the  "flashing  Indignation"  one  may  oc- 
casionally exhibit  in  dealing  either  with 
one's  children  or  with  one's  sometimes 
childish  colleagues.  For  a  variety  of  rea- 
sons— not  the  least  of  which  is  my  long- 
standing Interest  in  doing  what  I  can  to  raise 
the  quality  of  the  American  bar  and  hence 
contribute  to  American  republicanism — I  be- 
lieve it  useful  to  recall  for  your  instruction 
a  couple  of  occasions  on  which  I  have  known 
Mr.  Sharp  to  be  truly  angry. 

X  should  hasten  to  add  that  I  am  not  re- 
ferring to  what  he  once  told  me  of  his  ex- 
periences as  a  trainer  of  naval  pilots  during 
the  First  World  War.  He  discovered  then  that 
no  cadet  could  really  be  shaped  Into  a  pilot 
imtil  he  had  been  thoroughly  "chewed  out" 
by  his  flying  Uistructor — and  Mr.  Sharp  was 
not  above  manufacturing  opp>ortunltles  for 
such  necessary  outbursts. 

The  first  episode  to  be  recalled  came  In 
the  course  of  my  bar  admission  controversy, 
a  controversy  which  I  have  been  Induced  to 
say  much  more  about  In  seminars  here  this 
week  than  I  have  In  almost  a  decade.  Mr. 
Sharp  was  not,  I  should  at  once  observe,  im- 
gry  about  what  happened  to  me  between 
1950  and  1961,  but  he  uxw  concerned — and  he 
was  most  helpful  In  those  troubled  days. 
Thus,  I  was  moved  to  say  about  him  on  May 
26.  1958.  In  the  course  of  Identifying  my 
character  references  to  the  Committee  on 
Character  and  Fitness: 

'•Malcolm  Sharp  you  have  all  heard  of. 
both  as  a  professor  of  law  and  as  a  con- 
scientious and  responsible  advocate  at  the 
bar.  Those  of  you  who  have  had  dealings 
with  him,  either  as  student*  In  his  Contracts 
Course  or  as  colleagues  In  the  law,  will  know 
what  I  mean  when  I  say  he  Is  a  gentleman 
in  the  old-fashioned  sense.  ...  I  should 
acknowledge  that  Mr.  Sharp  has  been  my 
most  thoughtful  and  consequently  most 
valuable  supporter  throughout  all  these 
years,  even  though  he  began  by  disagreeing 
with  the  position  I  was  taking  before  this 
Committee  (in  1950]  and  urging  me  to 
abandon  It.  This  early  advice  was  based,  in 
part,  upon  hU  sense  of  duty  as  a  teacher 
toward  a  young  student  about  to  be  deprived 
of  his  career  at  the  bar." 

(I  add.  parenthetically,  that  I  learned 
from  Mr.  Sharp  always  to  discourage  those 
law  students  who  have  seen  fit  to  ask  me  for 
advice  from  challenging  as  I  did  the  charac- 
ter committee,  fig\irlng  that  no  one  could 
have  dissuaded  me  In  my  circumstances 
then  from  doing  what  I  did.  I  also  figured 
that  anyone  who  could  be  discouraged  by 
what  I  might  say  probably  should  leave  well 
enough  alone  and  become  a  lawyer  as  soon 
as  possible.) 

What  stirred  the  anger  I  have  referred  to 
was  not  the  folly  or  the  Ignorance  of  the 
committee — that  sort  of  thing  (which  Mr. 
Sharp  would  not  describe  aa  pointedly  as  I 
do  I    he  is  usually  prepared  to  put  up  with 
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In  mankind — but  rather  Its  callous  lack  (A 
fair  play  on  one  critical  occasion.  I  had 
finally  managed,  several  years  after  my  ap- 
plication for  admission  had  been  originally 
denied  (in  1951),  to  force  from  the  commit- 
tee (in  1954)  a  statement  of  facts  and  rea- 
sons In  support  of  Its  decision.  I  showed  the 
committee's  statement  to  Mr.  Sharp — i  be- 
lieve It  was  over  lunch  at  the  faculty  club 
of  the  University  of  Chicago — and  he  be- 
came incensed.  It  was,  he  immediately  saw 
and  said,  "simply  dishonest."  This  was  a  dis- 
honesty made  even  worse  by  the  fact  that  he 
knew  that  I  always  tried  to  play  fair  with 
the  committee  In  the  documents  I  prepared. 
A  young  applicant  had  been  seriously  dam- 
aged professionally  and  financially  while  the 
seventeen  lawyers  on  the  committee  con- 
tinued In  their  e.stabll.shed  and  prosperous 
careers — and  yet  they  had  resorted  In  this 
document  to  evasions  and  even  deliberate 
misstatements  n\ore  appropriate  to  shysters, 
not  to  character  commissioners  of  a  state  su- 
preme court.  It  was  difficult  for  us  to  take 
seriously  thereafter  the  Integrity  of  the 
Committee  on  Character  and  Fitness  for  Ad- 
mission to  the  Illinois  Bar. 

It  was  indicative  of  the  frightened  callous- 
ness of  those  times,  I  should  add,  that  Mr. 
Sharp  stood  virtually  alone  among  his  col- 
leagues at  our  law  school  In  recognizing 
from  the  beginning,  and  publicly,  what  the 
real  problem  was  in  that  bar  admission  con- 
troversy, the  problem  of  the  quality  of  the 
bar  we  are  to  have  in  this  country.  Indeed, 
Mr.  Sharp  used  to  tease  his  remarkably 
timid  colleagues  by  observing  that  I  was 
surely  one  of  their  most  succes.sful  gradu- 
ates, if  only  because  my  bar  admission  case 
(which  has  always  seemed  to  make  them  un- 
comfortable and  which  has  led  to  what  Mr. 
Sharp  calls  my  academic  "black-listing") 
has  been  the  greatest  contribution  to  Amer- 
ican legal  education  since  the  Second  World 
War.  He  has  even  said  these  things  a  couple 
times  this  week  in  public,  which  only  goes 
to  show  that  he  Is  Incorrigible  as  well  as 
confusing. 

Par  more  Important,  both  in  iti«l[  and  as 
indicative  of  what  the  19503  were  like,  is 
the  second  episode  of  Sharpean  anger  I  have 
promised  you.  I  turn  now  to  something  far 
more  serious  than  my  adventures  at  the  bar 
were  ever  permitted  to  become  either  by 
him  or  by  me — to  a  subject  which  may  seem 
somewhat  too  somber  to  bring  up  on  this 
festive  occasion,  but  which  It  Is  necessary  to 
at  least  touch  upon  if  we  are  to  recognize 
more  than  the  genial  side  of  this  remarkable 
man. 

Tlie  .second  episode  to  be  recalled  took  place 
immediately  after  the  execution  of  Julius 
and  Ethel  Rosenberg  In  June  1953,  the  only 
peacetime  executions  for  espionage  ever  ex- 
acted by  our  civil  courts.  Tlie  general  public 
opinion,  then  as  well  as  now,  about  that 
disgraceful  chapter  In  our  history  Is  Indicated 
In  a  comment  in  the  current  issue  of  Timr, 
magazine: 

"The  Rosenbergs  were  convicted  on  Marcn 
29,  1951,  of  conspiracy  to  commit  espionage 
in  connection  with  supplying  atomic-bomb 
data  to  the  Russians.  In  the  next  26  months, 
there  were  at  least  14  appeals  and  reviews  of 
their  case.  Justice  may  be  blind  once.  It  is 
not  likely  to  be  blind  that  often." 

The  fact  remains,  even  though  It  Is  not 
generally  recognized,  that  the  Rosenberg  rase 
was  never  reviewed  on  its  merits  by  the 
Supreme  Court  of  the  United  States.  It  did 
seem  In  June  1953,  however,  that  a  review 
by  the  Supreme  Court  might  finally  come. 
Justice  Douglas  had  gallantly  granted,  after 
the  Court  had  recessed  for  the  term,  a  last- 
minute  stay  of  execution.  Certainly  it 
seemed,  whatever  else  might  happen,  that 
the  defendants  and  their  counsel  (among 
whom,  in  their  final  days,  someone  as  con- 
servative as  Mr.  Sharp  was  numbered)  would 
hare  a  summer's  respite. 
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Bi't  Attorney  General  Brownell  prevailed 
ui>oi!  Ciiief  Justice  Vinson  Immediately  to  re- 
cimvene  the  Court  In  order  to  hear  the  Gov- 
e  •iment's  motion  that  Justice  Douglas' 
Slav  be  vacated.  It  was  only  the  third  time 
i>'  the  history  of  the  Republic  that  the  Court 
v'-is  called  back  into  such  extraordinary  ses- 
«il.ii.  and  this  time  primarily  for  the  purpose 
of  killing  a  man  and  his  wife  who  had  been 
ci.iivlcted  only  twenty-seven  months  before 
or  having  passed  atomic  bomb  secrets  in 
w.irtime  to  an  allied  country. 

What  made  this  bloodthirsty  haste  even 
wor-e  was  that  defense  counsel  (and.  no 
doubt,  the  defendants  and  their  families  as 
vi-ell)  were  celebrating  the  temporary  victory 
provided  by  Justice  Douglas'  stay  of  execu- 
tion when  news  came  over  the  radio  of  what 
the  Attorney  General  and  the  Chief  Justice 
h.id  done.  The  rest  you  know— or  should 
know. 

When  Mr.  Sharp  returned  to  Chicago  from 
the  East  a  few  days  after  the  execution  of 
tiie  Rosenbergs,  he  was  still  incensed,  but  not 
so  much  as  to  render  him  unable  to  assess 
properly  what  had  happened.  Since  I  had  long 
been  the  advocate  in  our  conversations  of 
what  I  understood  to  be  certain  Platonic 
teachings,  he  was  moved  to  tell  me  that  he 
had  neier  really  appreciated  before  how  right 
Socrates  had  been  to  Insist  that  It  was  far 
better  to  be  unjustly  treated  than  to  act 
unjustly  oneself — an  Insistence  which  only 
the  truly  tough  can  recognize  and  accept  In 
moments  of  deep  distress. 

Anger  and  concern  were  put  to  good  use 
by  him  on  this  as  on  other  occaslon.s — as 
was  seen  in  the  efforts  he  made  for  years 
thereafter  on  behalf  both  of  the  orphaned 
Rosenberg  children  and  of  the  Imprisoned 
codefendant  of  the  Rosenbergs,  Morton  So- 
bell.  Mr.  Sharp  has  Indeed  been  a  man  who 
knows  how  to  be  useful,  a  man  who  can  be 
depended  upon  to  put  to  good  use  even 
casual  encounters  and  the  social  amenities. 
This  has  been,  I  believe,  because  he  is  a 
man  who  both  cares  to  know  and,  even  more 
important  in  understanding  him,  knows 
what  It  Is  to  care.  Thus,  he  has  been  heard 
to  say  that  anyone  who  would  not  teach 
for  nothing  should  not  be  teaching  at  all. 
I  should  not  conclude  this  tribute  with- 
ovit  saying  something  about  that  which  is 
most  evident  In  Mr.  Sharp,  that  which  Is 
usually  called  "style"  today.  This  Is  seen  not 
only  In  his  manner  and  manners  but  also 
in  such  things  as  language.  To  this  day,  for 
Instance,  I  dare  not  use  "contact"  (nor  "con- 
tract") as  a  verb.  And  such  phrases  as  "writ- 
ten contract,"  I  have  learned  from  him,  have 
to  be  used  with  the  greatest  caution.  If  at 
all. 

These  injunctions  were  Impressed  upon  me 
about  the  same  time  as  another  injunction, 
that  one  should  (especially  if  one  is  engaged 
in  sedentary  pursuits)  prefer  the  staircase 
to  elevators  for  any  ascent  or  descent  of  less 
than  five  floors.  I  am  reminded  by  what  I 
have  just  said  that  I  have  learned  as  well 
from  him  what  he  has  learned  from  Edmund 
Wilson,  how  to  use  "one"  as  a  pronoun  when 
we  three  go.  that  art  will  be  lost  on  this 
side  of  the  Atlantic.  (But  then,  what  else  can 
one  expect  of  a  people  who  use  "hopefully" 
!is  Americans  do  these  days?)  Mr.  Sharp's 
self-confident  competence  with  respect  to 
these  things  is  evident  In  his  disconcernlng 
ability  to  dictate  to  a  secretary  page  after 
page  of  complete,  well-poUshed  sentences. 

When  I  speak  of  "style"  I  return  to  what 
I  have  already  said  this  evening  about  Mr. 
Sharp  as  a  gentleman.  In  the  old-fashioned 
sense  of  that  term — the  citizen  who  Is  open 
to  the  best  in  his  community,  even  as  he 
insists  upon  a  healthy  respect  for  facts  and 
a  Uvely  skepticism  about  Impassioned  cru- 
<>ades  (whether  at  home  or  abroad) . 

It  has  seemed  to  me  particularly  salutary 
to  stress  this  evening,  after  the  demoralizing 
inents  yesterday  at  Kent  State   University, 
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two  of  the  several  academic  careers  of  Mal- 
colm Sharp,  careers  m  which  Uie  cause  of  the 
unpopular,  the  Just  and  the  oppressed  has 
never  been  far  from  hU  heart.  That  Is.  Is  It 
not  rea.ssuring  that  we  are  able  to  say  of 
the  United  Slates  that  it  can  produce  such 
men  as  Malcolm  Sharp,  that  it  not  only  can 
produce  and  tolerate  but  can  even  recognize 
and  love  such  men,  despite  their  evident 
dissent  from  orthdox  opinions? 

When  communities  as  diverse  as  Albu- 
querque and  Chicago  can  cherish  as  they  have 
this  respectful  rebel,  it  should  assure  us. 
even  in  these  troubled  days,  that  the  soul  of 
A;neiica  i-emains  basically  sound. 

EPILOGUE     (SPRING    1975' 

Mr.  Sharp  has  been  heard  to  say  that  his 
legal  education  really  began  only  a  few  years 
ago  upon  his  association,  down  in  Albu- 
querque with  the  law  firm  established  by 
.several  of  his  former  students  at  the  Univer- 
sity of  New  Mexico  Law  School. 

The  death  of  Mrs.  Sharp  In  October  1971, 
however,  after  years  of  Incapacitating  Illness, 
obliged  Mr.  Sharp  to  consider  moving  from 
Albuquerque.  'When  an  appointment  was  of- 
fered him  at  Rosary  College  by  the  President 
of  that  coeducational  school  (herself  a  Uni- 
versity of  Chicago  doctor  In  political  science) , 
Mr.  Sharp  began  still  another  academic  ca- 
reer— and  his  first  experiment  as  a  depart- 
ment chairman.  He  lives  In  Elmwood  Park,  a 
half-mile  walk  from  the  campus.  His  extra- 
curricular activities  have  Included  trips  to 
Switzerland  In  tlie  summers  of  1973  and 
1974  and  service  as  an  arbitrator  in  a  five- 
million  dollar  contracts  controversy  in  which 
the  United  Stales  is  involved. 

His  courses  at  Rosary  College  explore  the 
wide-ranging  Interests  which  continue  to 
challenge  and  frustrate  students:  Aristotle 
on  Justice:  Order  and  Disorder  In  Interna- 
tional Relations  (he  will  not  use  the  con- 
ventional rubric,  International  Law,  Insist- 
ing there  is  no  such  thing) ;  Tlie  Limits  of 
Deterrents;  Problems  in  the  Proof  of  Facts 
and  Events:  Crosskey  and  the  Constitution: 
Public  Administration  and  Law;  and  St. 
Thomas  on  Law.  The  tenor  of  his  well-docu- 
mented courses  is  Indicated  by  the  final  ex- 
amination In  one  of  them: 

"How,  If  at  all,  may  a  study  of  human 
history  contribute  to  efforts  to  establish 
iiiternational  order? 

"Wliat  are  the  prospects  of  peace  and  what 
are  the  means  of  promoting  these  prospects? 

"Some  of  you  may  well  be  able  to  give 
adequate  answers  In  an  hour:  but  you  may 
use  the  two  hour  period  alloted  if  you  wish. 

"Think  before  you  wTlte." 

The  Malcolm  P.  Sharp  Issue  of  the  Univer- 
sity of  CIticajo  Laic  ReiHew.  to  which  I  have 
referred,  included  an  extended  bibliography 
of  his  publications.  One  can,  by  continuing 
the  bibliography  compiled  by  the  law  review 
editors  In  1965,  give  Mr.  Sharp's  former  stu- 
dents and  colleagues  still  another  indication 
of  Ms  interests  of  the  past  decade: 

(1)  "Reflections  on  Conscientious  Objec- 
tions to  War."  25  National  Lawyers  Guild 
Practitioner  115  (1968) ; 

(2)  "Charles  Gregory,"  53  Virginia  Laio 
ReiHeir  (770  (1967)   (on  torts  and  labor  law); 

(3)  "Introduction:  The  Relevance  of  Con- 
tract Tlieory,"  1967  Wisconsin  Laic  Rerieu; 
803  (1967):  " 

(4)  "Unmaking  History:  The  Warren  Re- 
port and  Its  Critics."  34  Vniversity  of  Chicago 
Law  Rcrieic  i53  (1967): 

(5)  "The  Master,"  35  University  of  Chicago 
Laic  Rcvieic  238  (1958)  (on  William  W.  Cro.ss- 
key's  Constitution); 

(6)  Review:  Davies,  The  Rosenlilnth  Case. 
2  New  Mexico  Law  Review  122  (1972)  (on 
probabilities  and   the  burden  of  proof); 

(7)  "Crosskey,  Anastaplo  and  Melklejohn 
on  the  United  States  Constitution,"  20  Uni- 
versity cf  Chicago  Law  School  Record  1 
(1973): 

(8)  Review:    Nlzer,    The    lmplo.--ion    Con- 


spiracy. Panorama /Chicago  Dai'ty  Sews,  Janu- 
ary 27-28,  1973,  p.  8  (on  the  Roscnberg-Sohell 
ca.''e) ; 

(9)  "Concessions  for  Survival."  29  Science 
and  Public  AffairM  {Bulletin  of  the  Atomic 
Scientists)  48  (1973); 

( 10)  Review:  Fromiu,  The  Anatomy  of  Hu- 
man Destriictivciiess.  and  Mllgram,  Ob<'di- 
encc  to  Authority,  32   The  Critic  68   (1974). 

In  addition,  Mr.  Sharp  and  I  prepared  for 
newspaper  publication,  in  April  1975,  an 
article  on  the  treaty  power  under  the  Con- 
stitution, "The  Promises  That  Presidents 
Make." 

I  conclude  this  progress  report  ou  Mr. 
Sharp  by  drawing  on  the  University  of  Chi- 
cago Law  School  Record  for  Winter  1972, 
where  there  Is  printed  a  letter  from  him 
describing  the  everyday  practice  of  law  In 
Now  Mexico.  This  kind  of  legal  practice  was 
a  world  apart  from  that  to  which  he  had 
been  Introduced  on  Wall  Street  in  1924 — and 
he  was  fascinated. 

A  modest  commercial  case  had  come  Into 
the  small  Albuquerque  office  with  which  he 
was  associated  (his  letter  relates) — but  not 
so  modest  as  to  fall  to  provoke  opinions 
familiar  (In  both  style  and  content)  to  gen- 
erations of  law  students  who  have  been  pri- 
vileged to  study  with  Mr.  Sharp  (emphasis 
added) : 

"Our  case  Itself  Is  in  my  judgment  not  too 
complicated,  but  it  suggests  an  extraordi- 
nary range  of  problems  about  the  Code's 
Stature  of  Frauds  applicable  to  contracts 
of  sale.  The  case  Itself  has  some  interest  on 
a  variety  of  grounds  Involving  the  law  of  con- 
tracts, and  If  It  Is  not  settled.  It  may  be  tried 
in  a  few  months. 

•Reflections  on  the  case  have  confirmed 
my  impression  that  we  waste  a  considerable 
amount  of  time,  which  If  one  adds  up  the 
hours  over  thirty  years  of  teaching  becomes 
startling,  on  teaching  systematic  but  Inade- 
quate justlficatlon.s  for  welching.  Including 
the  law  of  consideration  and  the  Statute  of 
Frauds.  On  the  other  hand,  we  deal  uns>-s- 
tematlcally  and  inadequately  with  the  psy- 
chological problems  Involved  In  legitimate 
excuses  for  not  doing  what  the  words  of  an 
undertaking  by  themselves  lead  a  hearer 
or  reader  to  expect." 

There  Is  always  for  M»lcolm  Sharp  some- 
thing to  be  said  "on  the  otlier  hand."  That 
Is.  he  Is  never  content  to  leave  bad  euougb 
alone. 


CONFERENCE   REPORT  ON   SEN.^TE 
JOINT   RESOLUTION    121 

Mr.  JONES  of  Tennessee  submitted 
the  following  conference  report  and 
statement  on  the  joint  resolution  (S.J. 
Res.  121),  to  provide  for  quarterly  ad- 
justments in  the  support  price  for  milk: 
Conference  Report  (H.  Rept.  No.  94-723) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  joint  resolu- 
tion (S.J.  Res.  121).  to  provide  for  quarterly 
adjustments  l:i  the  support  price  for  milk, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recommend 
to  their  respective  Houses  aj  follows: 

That  the  Senate  recede  from  Us  disagree- 
ment to  the  amendnieuts  of  the  House  and 
agree  to  the  same. 

Ed  Jones. 

Joseph  P.  VicoRrro, 

David  R.  Bowen, 

Richard  Nolan, 

Alvin  Balous. 

John  Kbebs. 

Matthev.-  McHuch, 

Bob  Bebcland. 

WILX1.\M  C.  Wampler, 

James  M.  Jeffords, 

Richard  Kelly, 
Managers  on  the  Part  of  the  House, 
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HrRMAN  E.  Talmadce, 

Hubert  H.  Htmphbet, 

George  McGove»n, 

Walter    D.    Huddleston, 

Pmrick  J    Leahv, 

Bob  Dole. 

Milton  R.  Younc, 

Carl  T.  Cxtrtis, 
Managers  on  Vie  Part  of  the  Senate. 
Joint   Explanatory   Statement   of   the 

Committee  on  Conference 
Tne  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dls- 
a^'reeing  votes  oi  the  two  Hovises  on  the 
iimendments  of  the  House  to  the  Joint  reso- 
lution iSJ.  Res  121 1  to  provide  for  quarter- 
ly adjustments  in  the  support  price  for  milk, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  ac-.ion  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompanying 
conference  report. 

amendment    no.     1 TERMINATION    DATE 

The  Senate  resoitition  provided  that  the 
quarterly  adjustment  authority  in  the  reso- 
lution shall  termmate  on  March  31.  1979.  The 
House  amendment  c'hanged  this  termina- 
tion date  to  March  31.  1978.  lu  order  that  this 
legislation  would  again  be  considered  when 
new  farm  legislation  involving  other  major 
commodities  is  considered. 

The  Senate  receded. 

AMENDMENT    NO.    2 MILK    SUPPORT    PRICE 

The  Senate  resolution  provided  only  for 
quarterly  adjustments  in  the  support  price 
for  milk.  The  House  amendment  added  a 
requirement  that  the  support  price  for  milk 
shall  be  established  at  85  per  centum  of  the 
parity  price  therefor. 

The  Senate  receded. 

TITLE     OF     THE     RESOLtTTION 

The  House  amendment  also  changed  the 
title  of  the  resolution  to  reflect  the  proyl- 
slon  added  by  House  amendment  num- 
bered 2. 

The  Senate  receded. 

Ed  Jones. 

Joseph  P.  Vigorito, 

Davtd  R.  Bowek, 

Richard  Nolan, 

Alvin  Baldcs, 

John  Kjrebs, 

Matthew  McHdgh, 

Bob  Bergland, 

William  C  Wampler, 

James  M.  Jeffords, 

RicH.ARD  Kellt. 
Manager's  on  the  Part  of  the  House. 

Herman  E.  Talmadce, 

Hcbert  H.  Humphrey, 

George  McGovern, 

Walter  D   Huddleston, 

Patrick  J.  Leahy, 

Bob  Dole. 

Milton  R.  Younc, 

Carl  T.  Cuktis, 
Managers  on  the  Part  0/  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  5541 

Mr.  EVINS  of  Tennessee  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.  R.  5541 1  to  provide 
for  emergency  relief  for  small  basiness 
concerns  in  connection  with  fixed-price 
Government  contracts : 
C  ..-.fLRLNcE   Report    (H.    Rept.    No.   94-724) 

The  committee  of  conference  on  the  dis- 
a-reeing    votes    of    the    two    Houses    on    the 

•nendment  of  the  Senate  to  the  bill  iH.R. 
5.541)  to  provide  for  emergency  relief  for 
small  Dusme.ss  concerns  in  connection  with 
r.xed-price  Government  contracts,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses   as   follows: 


That  the  House  recede  from  its  tiisa;?ree- 
ment  to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  Senate  amendment  insert 
the  following: 

SHORT   title 

Section  1.  This  Act  may  be  cited  as  the 
■•Small   Business  Emergency  Relief  Act". 

POLICY 

Sec.  2.  It  is  the  policy  of  Congress  to  pro- 
vide relief  to  small  business  concerns  which 
have  fixed-price  Government  contracts  in 
cases  where  such  concerns  have  suffered  or 
can  be  expected  to  suffer  serious  financial 
loss  because  of  significant  and  unavoidable 
difficulties  during  performance  because  of 
the  energy  crisis  or  rapid  and  unexpected 
e-icalations  of  contract  costs. 

DEFINITIONS 

Sec.  3.  An  used  in  this  Act — 

(1 1  the  term  "executive  agency"  means  an 
executive  department,  a  military  department, 
and  an  independent  establishment  within 
the  meaning  of  sections  101,  102,  and  104(1), 
respectively,  of  title  5.  United  States  Code, 
and  also  a  wholly  owned  Government  cor- 
poration within  the  meaning  of  section  101 
of  the  Government  Corporation  Control  Act; 
and 

(2)  the  term  "small  business  concern" 
means  any  concern  which  falls  under  the  size 
limitations  of  the  "Small  Business  Admin- 
istrator's Definitions  of  Small  Business  for 
Government  Procurement." 

AUTHORITT 

Sec.  4.  (a I  Pursuant  to  an  application  by 
a  small  business  concern,  the  head  of  any 
executive  agency  may  terminate  for  the  con- 
venience of  the  Government  any  fixed-price 
contract  between  that  agency  and  such  small 
business  concern,  upon  a  finding  that — 

( 1 )  during  the  performance  of  the  con- 
tract, the  concern  has  suffered  or  can  b«  ex- 
pected to  suffer  serious  financial  loss  due  to 
significant  unanticipated  cost  increases  di- 
rectly affecting  the  cost  of  contract  com- 
pliance; and 

(2)  the  conditions  which  have  cau.sed  or 
are  catLslng  such  cost  increases  were,  or  are 
being,  experienced  generally  by  other  small 
business  concerns  in  the  market  at  the  same 
time  and  are  not  caused  by  negligence,  un- 
derbidding, or  other  special  management  fac- 
tors peculiar  to  that  small  buslnees  concern. 

(b)  Upon  application  under  subsection  (a) 
by  a  small  business  concern  to  terminate  a 
fixed-price  contract  between  an  executive 
agency  and  such  small  business  concern,  the 
head  of  the  executive  agency  may  modify 
the  terms  of  the  contract  in  lieu  of  termina- 
tion for  the  convenience  of  the  Government 
only  if  he  finds  after  review  of  the  applica- 
tion that — 

(1 )  (a)  the  agency  would  reprocure  the  sup- 
plies or  services  in  the  event  that  the  con- 
tract was  terminated  for  the  convenience  of 
the  Government;  and 

(b)  the  cost  of  terminating  the  contract 
for  the  convenience  of  the  Government  plus 
the  cost  of  reprocurement  would  exceed  the 
amount  of  the  contract  as  modified;   and 

(2)  Any  such  modification  .shall  be  made 
In  compliance  with  cost  comparison  and 
compensation  guidelines  to  be  Issued  by  the 
Administrator  of  the  Office  of  Federal  Pro- 
curement Policy.  Such  cost  comparison  and 
compen.satlon  guidelines  shall  be  promul- 
gated by  the  Administrator  not  later  than 
10  days  after  enactment  of  this  Act. 

(c)  If  a  small  business  concern  in  perform- 
ance of  a  fixed-price  Government  contract 
experiences  or  has  experienced  shortages  of 
energy,  petroleum  products,  or  products  or 
components  manufactured  or  derived  there- 
from or  impacted  thereby,  and  such  short- 
ages result  In  a  delay  in  the  performance  of  a 
contract,  the  head  of  the  agency,  or  his  des- 
ignee, shall  provide  by  modification  to  the 


contract  for  an  appropriate  extension  of  the 
contract  delivery  date  or  period  of  perform- 
ance. 

(d)  A  small  business  concern  requesting 
relief  under  subsection  (a)  shall  support 
that  request  with  the  following  documenta- 
tion and  certification: 

( 1 )  a  brief  description  of  the  contract,  in- 
dicating the  date  of  execution  and  of  any 
amendment  thereto,  the  Items  being  pro- 
cured, the  price  and  delivery  schedule,  and 
any  revi.sion  thereof,  and  any  other  special 
contractural  provision  as  may  be  relevant  to 
the  request: 

(2)  a  history  of  performance  indicating 
when  work  under  the  contract  or  commit- 
ment was  begtin.  the  progress  made  as  of 
the  date  of  the  application,  an  exact  state- 
ment of  the  contractor's  remaining  obliga- 
tions, and  the  contractor's  expectations  re- 
garding completion  thereof; 

(3)  a  statement  of  the  factors  which  have 
caused  the  loss  under  the  contract; 

(4)  a  statement  as  to  the  course  of  events 
anticipated   if   the   request   is   denied: 

(5)  a  statement  of  payments  received,  pay- 
ments due  and  payments  yec  to  be  received 
or  to  become  due.  including  advance  and 
progre.^s  payments,  and  amounts  withheld 
by  the  Government,  and  information  as  to 
other  obligations  of  the  Government,  if  any, 
which  are  yet  to  be  performed  under  the 
contract: 

(6)  a  statement  and  evidence  of  the  con- 
tractor's original  breakdown  of  estimated 
costs,  including  contingencv  allowances  and 
profit: 

(7)  a  statement  and  evidence  of  the  con- 
tractors present  estimate  of  total  costs  un- 
der the  contract  if  enabled  to  complete, 
broken  down  between  costs  accrtied  to  date 
of  request,  and  runout  costs,  and  as  between 
costs  for  which  the  contractor  has  made 
payment  and  those  for  which  he  is  indebted 
at  the  time  of  the  reque.st: 

(8)  a  statement  and  evidence  of  the  con- 
tractor's estimate  of  the  final  price  of  the 
contract,  giving  effect  to  all  escalation, 
changes,  extras,  and  other  comparable  fac- 
tors known  or  contemplated  by  the  con- 
tractor; 

(9)  a  statement  of  any  claims  known  or 
contemplated  by  the  contractor  against  the 
Government  Involving  the  contract  in  ques- 
tion, other  than  those  referred  to  under  18) 
above; 

(10)  an  estimate  of  the  contractor's  total 
profit  or  loss  under  the  contract  if  required 
to  complete  at   the  original  contract  price; 

(11)  an  estimate  of  the  total  profits  from 
other  Government  business,  and  all  other 
sources,  during  the  period  from  the  date  of 
the  first  contract  involved  to  the  latest  esti- 
mated date  of  completion  of  any  other  con- 
tracts involved; 

(12)  balance  sheets,  certified  by  a  certi- 
fied public  accountant,  as  of  the  end  of  the 
contractor's  fiscal  year  first  preceding  the 
date  of  the  first  contract,  as  of  the  end  of 
each  subsequent  fiscal  year,  and  as  of  the 
date  of  the  request  together  with  Income 
statements  for  annual  periods  subsequent  to 
the  date  of  the  first  balance  sheet;  and 

(13)  a  list  of  all  salaries,  bonuses,  and  all 
other  forms  of  compensation  of  the  principal 
officers  or  partners  and  of  all  dividends  and 
other  withdrawals,  and  all  payments  to 
stockholders  in  any  form  since  the  date  of 
the  first  contract  involved. 

DELEGATION 

Sec.  5.  The  head  of  each  executive  agen-y 
shall  delegate  authority  conferred  by  this 
Act,  to  the  extent  practicable,  to  an  appro- 
priate level  that  will  permit  the  expeditious 
processing  of  applications  under  this  Act  and 
to  insure  the  uniformity  of  its  application. 

LIMTTATIONS 

Sec.  6.  (a)  The  authority  prescribed  in 
section  4(a)  shall  apply  only  to  contracts 
which  have  not  been  completely  performed 
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or  otherwise  terminated  and  ■Ahich  were 
entered  Into  during  the  period  from  August 
15.  1971.  through  October  31.  1974. 

^b)  The  authority  conferred  by  section 
4 (ft)   of  this  Act  shall  terminate  September 

30.  19'JtJ- 
.\nd  t!ie  Honse  agree  to  tl-.o  .-.\me. 
Joe  L.  Evtns, 
Neal  Smith, 
Bob  Bercland. 
h.  b.  gonzalk/. 
Jartes  G.  CoRM^N. 
Jim  H'Vnlet, 
GtTS  Yatron. 
John  BnECKiNRiDCE. 
William  L.  HtiNG.ATE. 

SnVlO   O.   CONTF, 

J.  William  Stanton, 

Mn.LirFNT   F^NWICK, 

William  P.  Ooodling. 
^t(ln.:g^r^!  on  the  Part  of  fir  flowe. 

Lawton  Chil-:s. 
Sam  Nltnn, 
John  Glenn. 
L.  P.  WEicKiia.  Jr. 
Bill  Brock, 
Mii'-.iigiTS  on  the  Part  of  tlic  Senate. 

JiiiNT  Espianatory  Statement  or  the 
Comvittee  op  Conference 

The  managers  on  the  part  of  the  House 
:ind  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
rimendment  of  the  Senate  to  the  bill  (HJt. 
i541)  to  provide  for  emergency  relief  for 
■imall  business  concerns  in  connection  with 
ft.ted-price  Government  contracts,  stibmlt 
tne  following  Joint  statement  to  the  House 
.ind  the  Senate  in  explanation  of  the  effect 
!if  the  action  agreed  upon  by  the  managers 
.md  recommended  in  t'ne  accompanying  con- 
ference report : 

The  Senate  p.mendment  struck  out  all  of 
'lie  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
mueudment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
(liflerenoes  between  the  House  bill,  and  the 
Senate  amendment,  and  the  substlttite 
;'?reed  to  in  conference  are  noted  below,  ex- 
ept  far  clerical  corrections,  conforming 
haiiges  made  iiecesssiry  by  agreements 
:eached  by  the  conferees,  and  minor  drift- 
ing and  clarifying  changes. 

(  1  I    SERIOL-S  FIN.INCI  \L  LDSS 

The  Senate  amendment  states  that  il  Is 
Congressional  policy  to  provide  relief  to  small 
businesses  which  "have  stiffered  or  can  t>e 
expected  to  suffer"  serious  financial  loss  be- 
cause of  the  energy  crisis  or  rapid  and  un- 
expected escalation  of  contract  costs. 

The  House  bill  does  not  contain  any  com- 
n.irable  provisioii  rcquirl'-g  serious  financial 
;oss. 

The  Conference  sub^litr.ie  iu1<-.i)ts  the  Sen- 
;vie  amendment 

The  Conference  suoitilute  also  imposes  a 
•■iiiiilur  requii-emeui  in  section  4  of  the  bill 
'■\liich   iiu! hollies  the   reiieX. 

-'    ntKINITTON    OF    SM.ML    '!fS!NE«S    CONCEBN 

The  Hou.se  bill  deques  ii  ".small  business 
■oncerii  a.s  having  the  same  meaning  as  such 
:erm  Ls  given  under  Section  3  of  the  Smnll 
Business  Act. 

The  Senate  aaiendr.'.ei.t  defines  a  small 
inLslne.s,s  concern  as  any  conv.eru  which  falls 
imder  the  size  limitations  of  the  ainnll  busi- 
ness Administrator's  definitions  of  .small 
'HLslness  for  Government  proctirement  or  for 
■^BA  loans. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment  but  deletes  Hie  reference  to 
-iBA  loans. 

( J  I     J  LKMINA 1  ION  AND  MoUU  K  A  IIO.N 

Ihe  House  bill  authorizes  the  head  of  :ii.;. 
ixecuiive  agency  to  terminate  for  the  coii- 
viiiience  of  the  Government  'or  mu'Ke  appro- 
priate  modiflcutlon    in    the    terms   of   any 


fixed-price  contract  if  certain  specified  condi- 
tions are  found  to  exit.t. 

The  Senate  Amendment  authorizes  ter- 
mination but  does  not  contain  any  provision 
atlthorizing  modification. 

The  Conference  substitute  adopts  the  Sen- 
ate termination  autl-.orUy  but  provides  for 
limited  application  of  modification  to  con- 
tracts which  have  not  been  fully  p)erloriued 
or  terminated  only  when  the  amount  of  the 
modification  plus  the  original  contract 
amount  would  be  le.ss  that  the  expense  in- 
curred by  the  Government  in  reprocuring 
the  item  from  another  source. 

Tlie  Conferees  intend  that  the  authority  to 
modify  a  contract  be  used  only  to  save  the 
Government  money.  Such  a  s.ivings  would 
result  by  limiting  the  amount  of  the  modi- 
lication  plus  the  original  contract  amount  to 
a.  figure  not  to  exceed  the  cost  of  terminating 
the  contract  for  the  convenience  of  the  Gov- 
ernment plus  the  cost  of  reprocurement. 

In  order  to  Insiure  consistency  and  equity 
in  determining  which  contracts  are  eligible 
for  modification  and  compensation  there- 
under, tlie  Administrator  of  the  Office  of  Fed- 
eral Procurement  Policy  la  required  to  issue 
appropriate  government-wide  guidelines  not 
later  than  10  da.ys  after  enactment. 

<»)    FNFT.r.Y    SHORTAdI,   AS   AN    EXCUSABLE   DELAV 

The  House  bill  provides  that  If  a  small 
business  concern  in  the  performance  of  a 
ti.xed-price  Government  contract  experi- 
ences shortages  of  energy  or  energy  products 
which  result  In  a  delay  In  the  performance 
of  the  contract,  the  delay  may  be  deemed 
to  be  an  excusable  delay. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  stibstltute  adopts  the 
House  provision  except  that  in  the  event  of 
such  a  delay  the  head  of  the  agency  is 
specifically  directed  to  modify  the  contract 
by  e.xtendlng  the  contract  delivery  dute  or 
period  of  performance. 

(.■))     EFITCTUB    DATl:S 

The  House  bill  limits  the  application  of 
the  provisions  authorizing  modification  or 
lerminatlon  to  contracts  entered  into  dur- 
ing the  period  from  August  15,  1971  through 
October  31,  1974.  The  Hou.se  bill  also  pro- 
vides that  the  authority  of  the  agency  to 
grant   relief  expues  December  31,   1975. 

The  Senate  amendment  ctits  off  the  date 
of  the  contracts  to  those  entered  through 
April  30,  1974  and  provides  that  the  authority 
of  the  agency  to  grant  relief  expires  Decem- 
ber 31,  1975. 

Tlie  Conference  tu'ostitu:e  adopts  the 
Hou.se  provision  applying  the  authority  to 
contracts  entered  through  October  31,  1974 
but  terminates  the  authority  of  the  agency  to 
ir:inl    r'.'Iief  on  September  30.   1076. ~ 

Jr>F  L.  E\'IN.S. 

Meal  SMriH, 
Bob  Bfrclani). 
h.  b.  gonzalfv. 
Jamfs  C.  Corman. 
Jim  Hanxey, 
Gus  Yatron. 
John  Breckinriik;e. 
William  L.  Hunc.ate. 
Silvio  O.  Conte, 
.f.  William  Stanton. 

MILLIC'ENT  FENWICK, 

William    P.    Goodhnc. 
.v/i(K,T(;trs  071  the  Part  of  Jhe  He.  -.• 

I.AWTON  Chii.fs. 

Sam  Nunn. 

John  Glenn. 

I,.  P.  Weick.-r.  Jr.. 

Bii  I.  Brock. 
^'■|}lil</l^l■.^  f)'i  ''ic  Part  of  t'ti'  Srna'r. 


LEAVE  OP  ABSENCE 

By   iinanimoiis  coiu-ent.  leave  of  ab- 
.N.^ncc  \v,i:s  granted  to: 
Mr.  ZrFKKr m    at  t:>e  retiUc-t  of  Mr. 


ONtiLL'.  for  today,  oil  account  of  of- 
ficial business. 

Mrs.  Chisholm  lat  Uie  request  of  Mr. 
ONeii  L I .  for  today,  on  account  of  official 
busine.'^s. 

Mr.  CoRMA^  «at  the  request  of  Mr. 
McFAt  L ' .  for  today,  on  account  of  offi- 
ciiil  bu-incss. 


SPFJCIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
iiddres.s  tlie  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

I  The  following  Members  <at  the  re- 
que.st  of  Mr.  Pattison  of  New  York) 
i'lid  to  revi;ie  aiid  extend  their  remarks 
and  include  extianeous  matter:  J 

Mr.  Gonzalez,  for  5  minutes,  today. 

M.S.  >[(ii.izMAN,  for  15  niinutes.  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
I'cnise  and  extend  remarks  was  granted 
to: 

I  The  following  Membei-s  fat  the  re- 
quest of  Mrs.  Pettis^  and  to  Include  ex- 
naneous  matter: 

Mr.  Treen  in  two  instances. 

Mr.  Young  of  Florida. 

Mr.  .J.  'WitLiAM  Stantox  in  t'.vo  In- 
st ance.'-. 

Mr.  Steei.man. 

Mr.  Hyde. 

Mr.  Crane. 

Mr.  Bell. 

Mr.  Symms. 

Mr.  Kasten. 

Mr.  Gradisok. 

.Mr.  HiLLis. 

'The  following  Members  'at  the  re- 
quest of  Mr.  Pattison  of  New  York)  and 
tf>  include  extraneous  matter:) 

Mr.  DE  Lugo  in  two  instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Anderson  of  California  In  three  in- 
.'-i.anccs. 

Mr.  Zeferetti. 

Mr.  DiGGs. 

Mr.  Hawkins  in  two  instances. 

Mr.  McDonald  of  Georgia  In  four  in- 
stances. 

Mr.  Harris. 

Mr  Waxman. 

Mr.  Ottinger. 

Mr.  Delaney. 

Mr.  Russo. 

Mr.  Staggers. 

Ml-.  Jones  of  Oklalioma. 

Mr.  Rangel. 

Mr.  Ro.se. 


SENATE  ENROLLED  BHLS  SIGNED 

The  SPEAKER  amiomiced  his  signa- 
tui'e  to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  55.  An  act  for  the  relief  of  Dino  Men- 
doza  Pn-scua: 

S.  447.  An  act  lor  the  relief  oi  Je-vus  Conez 
Pineda: 

S.  605.  .\ii  :(Ct  for  the  rc'.ie.'  of  Heung  Soon 
Kim;  and 

S.  165:}  An  iul  for  'he  relief  of  irun  Yang 
Kim  ;ind  Sun  Mi  Klia. 


ENROLLED   BILLS   SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Comiiwt- 
tee  on  House  Administration,  reported 
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that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House  of 
the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H  R.  2724  An  act  to  provide  for  establish- 
ment of  the  Father  Marquette  National  Me- 
morial near  St.  Ignace.  Mich  .  and  for  other 
purposes; 

H  R.  8773.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  ending 
June  30,  1976,  and  for  the  period  endinc;  Sep- 
tember 30.  1976    and  for  other  purposes; 

H.R.  9883.  An  act  ir,  amend  the  Joint  Reso- 
lution approved  December  28.  1973,  providing 
for  the  establishment  of  the  Lyndon  Balnes 
Johnson  Memorial  Grove  on  tlie  Potomac, 
and  for  other  purposes; 

H.R.  9924,  An  act  to  direct  the  National 
Commission  on  the  Observance  of  Interna- 
tional Women's  Year.  1975.  to  organize  and 
convene  a  National  Women's  Conference,  and 
for  other  purposes:  and 

H.R.  11027  An  act  to  amend  the  effective 
date  of  the  Defense  Production  Act  Amend- 
ments of  1975. 


ADJOURNMENT 


Mr.  PATTISON  of  New  York.  Mr. 
Speaker.  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  ^nd  13  minutes  p.m.>  under 
its  previous  order  the  House  adjourned 
until  Monday,  December  15.  1975.  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2195.  A  letter  from  the  Chairman.  Migra- 
tory Bird  Conservation  Commission,  trans- 
mitting the  annual  report  of  the  Commission 
for  fiscal  year  1975.  pursuant  to  section  3  of 
the  act  of  February  18,  1929  (45  Stat.  1222; 
16  use  715b):  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

Received    From    the   Comptroller    General 

2196.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  thhe  State  Departments  system  of 
administrative  support  services  to  other 
aeencles  operating  overseas:  Jointly,  to  the 
Committees  on  Government  Operalioiis.  and 
Internationa!  Relations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clau.se  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HAYS  of  Ohio:  Committee  on  Inter- 
national Relations,  House  Joint  Resolution 
i06  Joint  resolution  to  provide  for  the  pres- 
?ntation  by  the  United  States  to  Israel  of  a 
sta'ue  of  Abraham  Lincoln  to  be  donated  by 
Leon  Gildesgame,  of  Mount  Kisoo.  NY.;  with 
amendment  i  Rept  No.  94-717).  Re.'erred  to 
the   Committtfe  ol   the  Whole  House  on   the 

ate  of  the  Union. 

Mr.  MAHON:  Comnil'tee  of  conference. 
Conference  report  on  H  R.  10647  «Rept.  No. 
)4-718i.  Ordered  to  be  printed. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  7897.  A  bill  to  authortze 
funds    for    a.ssistance    to    local    educational 


agencies  for  the  education  of  Cambodian 
and  'Vietnamese  refugees,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  94-719). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  Stat«  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  8304.  A  bill  to  amend  the 
national  reading  Improvement  program  to 
provide  more  flexibility  in  the  types  of  proj- 
ects which  can  be  fimded,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  94-720). 
Referred  to  the  Committee  of  the  Whole 
House  on   the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor  H.R.  11045.  A  bill  to  amend  the 
Rehabilitation  Act  of  1973  to  extend  the 
authorizations  of  appropriations  contained 
in  such  act  (Rept.  No.  94-721).  Referred  to 
the  Committee  of  the  'Whole  House  on  the 
State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Conamerce.  H.R.  11070.  A  bill  to 
amend  the  Communications  Act  of  1934  with 
regard  to  the  broadcasting  of  certain  pro- 
fessional sports  clubs'  games;  with  amend- 
ment (Rept.  No.  94-722).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  JONES  of  Tennessee:  Committee  of 
conference.  Conference  report  on  Senate 
Joint  Resolution  121  (Rept.  No,  94-723), 
Ordered  to  be  printed. 

Mr.  EVINS  of  Tennessee:  Committee  of 
conference.  Conference  report  on  H.R.  6541 
(Rept.  No.  94-724).  Ordered  to  b©  printed. 
Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  HJi.  10979.  A  bill  to 
improve  the  adequacy,  efficiency,  and  finan- 
cial viability  of  the  rail  system  of  the  United 
States  by  reforming  the  regulatory  process 
under  which  such  rail  system  operates,  by 
providing  long-term  financial  assistance  for 
such  rail  system,  and  by  amending  the  Re- 
gional Rail  Reorganization  Act  of  1973  to 
enhance  and  insure  the  private  enterprise 
character  of  the  Consolidated  Rail  Corpo- 
ration; with  amendment  (Rept.  No.  94-725). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union, 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  STEIGER  of  Wiaconsin: 

HR.   11134.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  with  respect  to  excise 

tax   on    certain    trucks,    buses,    tractors,    et 

cetera:  to  the  Committee  on  Wavs  and  Means. 

By  Mr.  CLEVELAND: 

H.R.  11135.  A  bill  to  amend  title  38  of  liie 

United  States  Code  to  promote  the  care  and 

treatment    of    veterans    in    State    veteran.-.' 

homes:  to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  ENGLISH: 
H.R.  11136.  A  bill  to  provide  economic  s:-ife- 
guards  to  American  farmers  when  tiie  inovr- 
ment  of  certain  agricultural  oommoflitips  in 
export  markets  are  affected  by  Federal  Gov- 
ernment interference:  to  the  Conimiree  r.n 
Agriculture. 

By  Mr.  GUDE  (for  himself.  Mr.  Rangkl, 

Mrs.    SCHROEDER.     Mr.     SCHEUER,     Mr. 

Badillo,  Mr.  Brown  of  California, 
Mrs.  Chisholm.  Mr.  Convep.s.  Mr. 
Dellums.  Mr.  de  Luco,  Mr.  Dfinan, 
Mr.  Edc-AR,  Mr.  Edwards  of  Cali- 
fornia, Mr.  PAUNTRor,  Mr.  Praser. 
Mr.  Harrington,  Mr.  Hawkins.  Mr. 
Ksebs.  Mr.  McClosket,  Mr.  Mit- 
chell of  Maryland,  Mr.  Moorhead  of 
Pennsylvania,  Mr.  Retiss.  Mr.  Rosen- 
thal, Mr.  Stark,  and  Mr.  Vande» 
Veen) : 


H.R,  11137.  A  bill  to  amend  the  Dwight  D. 
Eisenhower  Memorial  Bicentennial  Civic 
Center  Act;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  GUDE  (for  hunself,  Mr.  Koch, 
Mr.  Waxman,  and  Mr.  Weaver  i  ; 
H.R.  11138.  A  bill  to  amend  the  Dwight  D 
Eisenhower     Memorial     Bicentennial     Civic 
Center   Act;    to   the    Committee   on   Public 
Woi'ks  and  Tran.sportation. 
By  Mr.  GUDE: 
H.R.  11139.  A  bill  to  amend  the  Social  Se- 
curity Act  to  cliange  the  standard  of  liability 
and  to  provide  for  expenses  of  legal  coun?el 
in  certain  civil  suits,  actions,  and  proceed- 
ings  against   professional    standards   review 
oi-ganizations.  and  members,  directors,  trust- 
ees,   employees,    officials,    and    consultants 
thereto;   Jointly  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By    Mr.     HARRIS     (for    himself,    Mr. 
Damelson,  and  Mr.  Hillis)  : 
H.R.    11140.   A   bill   to  require   that   a  na- 
tional cemetery  be  established  at  Quantico. 
Va.;  to  the  Committee  on  Veterans'  Affairs. 
By  Ms.  KEYS : 
H.R.  11141.  A  bill  to  establi.sh  a  Department 
of  Education:  to  the  Committee  on  Govern- 
ment Operations. 

H.R.  11142.  A  bill  to  amend  the  Clayton 
Act  to  provide  for  additional  regulation  of 
certain  anticompetitive  developments  in  the 
agricultural  Industry;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  LLOYD  of  California  (for  him- 
self,  Mr.   Ottinger,   Mr.   Stark.  Mr. 
Badillo,   Mr.   Hawkins,   Mr.   Bedell 
and  Mr.  Gude)  : 
H.R.  11143.  A  bUl  to  study  certain  lands  in 
the   Angeles    and    San    Bernardino    National 
Forests,  Calif.,  for  possible  inclusion  in  the 
National  Wilderness  Preservation  System;  to 
the    Committee    on    Interior    and    Insular 
Affairs-. 

By  Mr,  MOSHER  ( for  himself  and  Mr. 
Matsunaga)  : 
HR.  11144.  A  bill  to  deny  Members  of 
Congress  any  increase  in  pay  under  any  law 
passed,  or  plan  or  recommendation  received, 
durin;z  a  Congress  unless  such  increase  is  to 
take  effect  not  earlier  than  the  first  day  of 
the  next  Congress;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  OBEY  (for  himself  and  Mr. 
Litton)  : 
H.R.  11145.  A  bill  to  protect  the  ptiblic 
health  and  welfare  by  providing  for  the  in- 
spection of  imported  dairy  products  and  by 
requiring  that  such  products  comply  with 
certain  minimum  standards  for  sanitation 
and  that  the  dairy  farms  on  which  milk  Is 
produced  and  the  plants  in  which  such  prod- 
ucts are  produced  meet  certain  minimum 
standards  of  sanitation,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By  Mr.  TREEN  (for  himself.  Mr.  BrAPn 

of    TenneFsee.    Mr.    Dickinson.    Mr 

Symms,  Mr.  Martin.  Mr.  Moore,  Mr 

BowEN,    Mr.    Passman,   Mr.    Bafalis. 

Mr.  Archer,  and  Mr.  Hansen)  : 

H.R.  11146.  A  bill  to  extend  from  February 

1,  1976,  to  October  1.  1977,  the  period  during 

which  payment  may  be  made  for  certain  child 

day  care  services  under  titles  IV  and  XX  of 

the    Social   Security   Act   without   regard    to 

certain  new  staffing  standards  imposed  by  or 

under  .such  title  XX:   to  the  Comniitlee  on 

Ways  and  Means. 

By  Mr.  YOUNG  of  Florida  (for  himself 
and  Mrs.  Schroedeh)  : 
HR.  11147.  A  bill  to  amend  part  A  of  title 
XVIII  of  the  Social  Security  Act  to  freeze  the 
inpatient  hospital  deductible  under  the 
medicare  program  at  Its  1975  level;  to  the 
Committee  on  Ways   .nd  Means. 

By  Ms.  ABZUG  (for  herself,  Mr.  Aspin, 
Mr.  Clay,  Mr.  Dellums,  Mr.  Drinan, 
Mr.  GiLlHAN,  Mr.  Hanlev.  Ms.  Holtz- 
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MAN,  Mr.  Maguire,  and  Mr,  Udai.l»  : 

HR.  11148.  A  bill  to  amend  titles  IV.  XI, 

rtiiU  XIX  of  the  Social  Security  Act  to  in- 

. ,  e.ise  the  F'ederal  matching  rate  for  purposes 

oi'  rclmbtirsement  to  States  under  the  pro- 

tiiuiis  of  aid  to  needy  families  with  children 

.md  medical  assistance;  Jointly  to  the  Gom- 

niiitoes  on  Ways  and  Means,  aitd  Interstate 

.ii'.d  Koreign  Commerce. 

By  BOB  WILSON : 

i;  H.   11149.  A  bill  to  amend  .^eclioii  2  of 

iie  net  entllled  "An  act  to  Incorporate  the 

Xatifinal   Society   of   the   Daughters   of  the 

.\inerican  Revolution";  to  the  Committee  on 

^''.e  Judiciary, 

By  Mr.  MAHON: 
H  J.  Res.  746.  Joint  resolution  to  rescind 


certain  budget  authority  recomtnendcd  in 
the  message  of  the  Pi'esident  of  November 
29.  1975  (H.  Doc.  94-311),  transmitted  pur- 
suant to  the  Impoundment  Control  Act  of 
1P74;  to  the  Committee  on  Appropriations. 


H.R.  11151.  A  bill  for  the  relief  of  Mary 
Christine  Hull;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  EILBERG: 

H.  Res.  926.  Resolution  oppo-^ing  the  grant- 
ing of  permanent  residence  in  the  Unltel 
States  to  certain  aliens;  to  the  Cominiliee 
on  the  Judlciarv. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
.severally  refered  as  follows: 
By  Mr.  DAN  DANIEL: 
H.R.  11150.  A  bin  for  the  relief  of  Rodolfo 
M<jrelos;  to  the  Committee  on  the  Judiciary. 
By  Mr,  DUNCAN  of  Oregon : 


PETITIONS,   ETC. 

Undtr  chtu.-^c  1  of  I'ltlc  XXII, 

343,  The  SPEAKER  presented  a  petition  •  : 
David  W.  Bowerskl.  Atlanta,  Ga  ,  relative  to 
redress  of  grievances,  which  was  referred  to 
the  Committee  on  the  Judiciary 
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The  Senate  met  at  9  a.m.  and  was 
(.'iilied  to  order  by  Hon.  Richard  Stone,  a 
Senator  from  the  State  of  Florida 


PRAYER 

Tli(>  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Eternal  Father,  for  such  a  world  as 
this,  a  world  that  remembers  the  story 
of  Bethlehem  after  all  the  years,  a  world 
which  echoes  the  angel  song  in  hymns 
of  every  tongue,  in  greetings  at  every 
(^oor.  in  gifts  of  the  open  hand,  in  myriad 
ligiits  pointing  to  the  Light  of  the 
World — for  such  a  world  as  this,  we  give 
Thee  thanks. 

Yet  we  covet  a  better  world  for  our 
children.  We  are  stirred  by  poem  and 
prayer,  by  sermon  and  play  and  soon 
forget  who  we  are  and  what  we  ought 
to  do.  Deliver  us  from  callou.sness  and 
mdiilerence.  Send  us  to  our  daily  tasks 
like  shepherds  and  sages  of  old  to  be 
better  men  and  women,  making  better 
homes,  better  cities,  a  better  nation,  a 
better  world,  because  we  have  acknowl- 
edged Him  who  is  King  of  Kings  and 
Lord  of  Lords,  May  the  light  spread,  and 
Tliy  kingdom  come  and  Thy  will  be  done 
beginning  in  us.  Amen. 


.\PF'OINTMENT   OF    ACTING    PRESI- 
DENT   PRO    TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
'Mr.  Eastland  I. 

Tlie  assistant  legi.slative  clerk  read  the 
foUo-vving  letter: 

U.S.  Senate, 
President  pro  tempore. 
Wushinglon,  DC,  December  12.  19T.>. 
f"  (iir  Senate: 

Being  temporarily  absent  from  the  Senate 
■m  otllcial  dtities,  I  appoint  Hon.  Richard 
*n.NK,  a  Senator  from  the  Stale  of  Florida, 
to  perform   the  duties  of  the  Chair  during 

I'V     :ll)>CIU'e. 

James  O.  Ea.stland. 
President  pro  tcwjxii.- 

\\i-   STONE  thereupon  took  the  chair 
V  ting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  a.'<k 
uumimous  con.sent  that  the  leading  of 


the  Journal  of  the  proceedings  of  Thurs- 
day, December  11,  1975,  be  dispensed 
with. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr,  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
lK)re.  Without  objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9:30  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  tliat  when  the  Senate 
completes  its  business  today  It  stand  in 
adjournment  until  the  hour  of  9:30  a.m. 
tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTI'VE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  co  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


THE  JUDICIARY 


The  second  assistant  legislative  clerk 
read  the  nomination  of  Patrick  E.  Hig- 
ginbotham,  of  Texas,  to  be  U.S.  district 
.ludge  for  the  northern  district  of  Texas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


DEPARTMENT  OF  JUSTICE 

Tlic  second  assistant  legislative  clerk 
read  the  nomination  of  Richard  J. 
ArciiiM.  of  New  York,  to  be  U.S.  attor- 
ney for  the  western  district  of  New  York 
for  the  term  of  4  years,  and  Richard  N. 
Moore,  of  Tennessee,  to  be  U.S.  marshal 
for  the  western  district  of  Teniu's.sce  for 
the  term  of  4  years. 


Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  Piesident.  I  re- 
quest the  President  to  be  notified. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  did 
the  nominations  just  confirmed  only  in- 
clude the  judiciary  and  the  Department 
of  Justice? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  MANSFIELD.  But  not  for  the 
Supreme  Cotu-t  of  the  United  States. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  Is  correct. 


CONSIDERATION    OF    NOMINATION 
OP  JUDGE  JOHN  PAUL  STEVENS 

Mr.  MANSFIELD.  Mr.  President,  it  is 
anticipated  by  the  leadership  that  the 
nomination  of  Judge  John  Paul  Stevens 
will  be  taken  up  on  either  Wednesday  or 
Thui-sday  of  this  coming  week. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Senate  resume  the  consid- 
eration of  legislative  business. 

The  motion  was  agreed  to.  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


CLOSING    RURAL   POST   OFFICES 

Mr.  MANSFIELD.  Mr.  President,  there 
seems  to  be  a  determined  effort  on  the 
part  of  the  Pastal  Service  to  do  away 
with  the  smaller  ix)st  oflice.s  stretched 
liither  and  yon  across  the  Nation  I  think 
this  is  a  step  in  the  wrong  direction  be- 
cause what  it  is  helping  to  do  is  to  erode 
the  agricultural  face  of  this  Nation. 

An  excellent  commentary  by  Rich- 
ard E.  Hansen.  Jr..  of  Joplin,  Mont.,  a 
coliunnist  for  the  Great  Falls.  Mont.. 
Tribune,  entitled  "Closing  Rural  Post 
Offices,  Another  Step  Toward  Closing 
Rural  America."  deals  with  this  situation. 

I  ask  unanimous  consent  that  this 
commentary  be  printed  at  this  point  in 
the  Record.  I  would  hope  that  my  col- 
leagues will  take  the  time  to  read  tliis 
because  what  the  Postal  Service  is  con- 
templating doing  affects  every  State  m 
the  Union. 
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There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ct-^sin-c  Rt-HAL  Post  Offices  Another  Step 
Toward  Closing  Rural  America 
JopLiN,  Mgnt  —Never  before  In  our  200 
'  e.Tr  history  of  Independence  has  citizen  faith 
1:1  their  government — and  their  leaders — 
been  so  low.  Countles.3  national  polls  bear 
'.hLs  out.  Almost  every  action  our  leaders 
t  ..  e.  almost  every  statement  they  utter.  Is 
regarded  with  cynicism,  skepticism,  or  out- 
right disbelief. 

Over  the  past  quarter-century  or  so — ever 
si.Tce  the  great  migration  from  rural  Amer- 
ica to  the  cities  began,  the  federal  govern- 
ment has  poured  countless  billions  of  dollars 
into  studies,  projects,  research,  and  other 
actions  designed  to  halt — or  reverse  this 
trend.  Yet,  this  vast,  sprawling,  uncoordi- 
nated me.ss  of  bureaucracies — which  has 
come  to  be  known  collectively  as  our  federal 
government,  seems  often  t-o  be  creating  on 
one  hand,  while  the  other  works  equally  hard 
to  destroy  the  creation.  Rural  development 
is  a  good  example. 

D^plte  all  that  has  gone  Into  trjlng  to 
keep  people  In  rural  areas,  to  make  them 
ni  re  i.ttractl.e  and  better  places  l:i  which 
to  live,  others  are  doing  their  best  to  do  Just 
the  opfxwlte,  by  closing  or  curtailing  vital 
scr  l;e^ — such  as  our  rural  post  office.s  Per- 
haps It  might  be  well  to  examine  Just  oa» 
small  stretch  of  Montana — the  Hl-Une  area, 
stretching  about  one  hundred  miles,  for  some 
Idea  of  what  has  transpired  during  the  past 
25  years,  and  to  see  how  one  buUds,  while 
another  destroys 

Twenty-flve  years  ago.  we  had  at  least  two 
passenger  train*  a  day  that  made  regular 
stops  at  each  Hl-Une  town.  We  had  regular 
dally  bus  serrtae.  We  had  a  Western  Union 
Telegraph  office  In  each  town.  We  each  had 
our  own  school — elementary  and  high  school. 
We  each  had  our  own  poet  office — with  two 
or  three  dally  mall  dellverlea.  In  and  out. 
And,  according  to  our  government,  we  were 
prime  candidates  for  'rtiral  development'. 

Today,  a  quarter-centu.-y  or  so  later,  we 
have  no  passenger  trains  that  stop.  If  we 
want  to  take  a  train — and  who  dof-s  with 
the  surly  personnel,  dirty,  often  undepend- 
abie  trains — we  must  travel  50  miles  or  so 
to  where  one  stops.  (No,  I  haven't  ridden 
Amtrak  lately,  but  I  hear  constant,  bitter 
reports   from  those  who  have.) 

We  have  no  bus  service.  Citizens  who  do 
not  drive,  or  do  not  have  an  automobile  or 
other  --ars  of  transportation,  are  simply 
stranded.  This,  like  most  of  the  west.  Is  a 
vast  sparsely-populated  area.  Traveling 
great  distances  for  goods  and  services,  for 
the  most  part.  Ls  simp'.v  an  accepted  fact  of 
life. 

But.  for  some  service^  — which  our  hard- 
earned  tax  dollars  go  to  finance  and  sup- 
port—and which  we  were  led  to  believe  our 
forefathers  intended  u^  to  enjoy  aa  privi- 
leges of  s  democratic,  tax -paying  society, 
such  a.s  school*,  transportation,  and  espc- 
~ially  postal  service — ail  at  the  local  level. 
this  to  me  Is  to  a  laj-ee  extent  what  our  In- 
:ier)endence  is  all  about 
We  no  longer  have  a  Western  Union  office, 
.-  an  e.xpress  oSice.  We  have  one  mail  de- 
;  ery— in  and  out— each  day.  The  raUroad 
s  1  the  process  of  closing  down  all  local 
.epots  and  freight  offices,  and  raU  freight 
11  .  lost  tow-s  is  already  a  thine  of  the  past. 
Soon,  the  local  depot  agent  will  also  pass  Into 
irtory.  'nstead.  we  are  tc^d,  such  t!;;ngg  as 
he  bcxcars — necessary  to  ship  our  grain 
t  -i  other  products  to  market,  will  be 
?-  eri,  billed  invoiced,  and  otherwise  han- 
;:ed  by  traveling  '■computerized  offices"  from 
"  nearest  ra'I  hub.  some  50  miles  away. 
■c'.rh.  an  J  express.  -,0  we  are  told,  will  come 
)  •  •r'jck  from  the  sa.T.e  center— w^hen  roads 
•  nd  other  factors  ma>e  It  possible. 

Our  schools  are  under  constant  threat  and 
i-e-sure  to  con.solldate  by  both  state  and 


federal  government  regulations— some  have 
already  gone  this  route.  So,  it  seems  only  a 
matter  of  time  when  these  too  will  no  long- 
er be  a  part  of  our  towns. 

Now,  we  are  being  told,  our  postofflces  are 
next  in  line  to  go.  How  we  wUl  get  our  mall, 
send  a  letter,  or  even  buy  a  stamp,  we  have 
yet  to  learn.  But.  one  of  our  big  Bicentennial 
projects  is  a  Pony  Express  ride  acro.s3  the 
United  States.  Perhaps  this  Is  a  pilot  project 
for  things  to  come. 

So.  all  this  In  the  short  space  of  about  a 
quarter-century  or  "rural  development".  Un- 
questionably, we  were  far  better  off  back  In 
the  hors2-and-buggy  days  as  far  as  .services 
were  concerned  than  today. 

But.  with  the  current  cynicism,  one  won- 
ders If  this  threat  to  our  small  postofflces  Is 
real,  or  yet  another  cry  ol  "Wolf!"  designed 
only  to  force  more  bUlions  of  subsidy  dollars 
Into  the  already  wobbly  operation;  similar 
to  Amtrak's  threat  to  shut  down,  whlcb  re- 
sulted In  massive  tax  money  transfusions? 
It  seems  almost  incomprehensible  that  our 
vote-conciotis  politicians,  or  the  federal  bu- 
reaucrats who  feed  off  the  nations  taxpay- 
ers, or  the  minions  of  local  postal  patrons 

not  to  mention  the  unions,  and  the  multi- 
bllllon  dollar  buaineeses  whose  foundations 
are  built  on  our  local  maU  system— would 
really  stand  Idly  by  and  watch  this  most 
basic  and  necessary  of  our  national  services 
go  down  the  drain. 

Certainly,  closing  the  smaU  rural  post- 
offices  contributes  nothing  to  rural  develop- 
ment In  fact,  the  opposite  is  true.  If  any 
rural  community  can  be  said  to  have  a 
central  heart— a  hub,  then  it  must  be  the 
local  postofflce.  They  are  the  nerve-center, 
the  most  vital  part  of  our  smaU  commu- 
nities. And,  besides  the  essential  services 
they  provide,  the  additional  Jobs  they  create 
In  our  always  Job-depressed  rural  areas,  are 
an  Important  consideration  as  well. 

Closing  our  small,  rural  postofflces,  Is  an- 
other large  step  toward  closing  rural  America. 

Once  a  small  area — such  as  the  Hl-Une 

bonds  Itself  and  future  generations  into  debt 
for  many  years — with  the  help  and  blessing 
of  one  hand  of  the  government — to  build 
sewer,  water,  and  other  faculties  to  attract 
people  and  businesses  to  the  area,  and  then 
finds  the  other  hand  busy  taking  away  all 
the  local  services  and  other  necessities,  devel- 
opment must  crumble  In  the  face  of  fighting 
for  mere  survival. 

So,  If  our  postofBces  do  go.  only  a  country- 
side of  ghost  towns  could  be  left  standing 
across  our  countryside,  a  mute  testimony 
to  our  great  experiment  In  "rural  develop- 
ment." 

Ironically.  In  dealing  with  rural  Ameri- 
cans, our  leaders  and  bureaucrats  today 
seem  determined  to  follow  the  precedent 
set  some  300  years  ago.  which  was  to  strip 
the  Indians  of  all  their  land,  rights,  and 
even   their  pride  and  dignity. 

In  only  about  25  years,  through  bungling, 
mismanagement,  waste,  stupidity,  and  Just 
plain  corruption  and  Hp-off,  rural  America 
finds  Itself  gradually  losing  its  rights,  priv- 
ileges, and  services— Just  as  the  Indians. 
We  are  managl-^g  to  travel  backward  in  the 
nation's  countryside  to  almost  the  same 
point  in  time  when  It  all  began.  We  .seem— 
those  of  us  who  live  on  the  land — to  have 
nearly  reached  the  full  circle. 


December  12,  1971 


LOSS  OF  THE  LAOTIAN 
SHANGRI-LA 


Mr.  MANSFIELD.  Mr.  Piesident,  I  ask 
unanimous  consent  that  a  column  by 
Amba.'sadcr  Charles  W.  Yo.st,  entitled 
"Loss  of  the  Laotian  Shangri-la,"  be 
printed  at  this  point  In  the  Record. 

Before  the  Chair  rules,  I  would  like  to 
say  that  Ambassador  Yost  speaks  from 
experience.  He  served  as  our  representa- 


tive in  Vientiane  20  years  or  so  ago  and 
he  knows  whereof  he  speaks.  ' 

This  article  appeared  In  the  Christian 
Science  Monitor  under  date  of  Thursdav 
December  11,  1975.  ' 

There  being  no  objection,  the  aiticle 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Loss  OF  THE  Laotian  Shancri-i  a 
(By  Charles  W.  Yost) 

The  Kingdom  of  the  Million  Elephantt 
which  had  endured  for  COO  years,  came  to  aii 
end  on  Dec.  3,  1975.  and  was  succeeded  by  the 
People's  Democratic  Republic  of  Laos 

It  Is  no  novelty  m  the  20th  century  for 
thrones  to  topple  and  republics,  "democratic" 
or  otherwise  to  be  born.  What  Is  sad  about 
this  particular  finale  Is.  first,  that  It  rep- 
resents at  least  a  temporary  subjection  of  the 
Laotians  to  their  traditional  enemies  the 
Vietnamese,  and  recond.  that  it  marks  an- 
other triumph  of  imported  Ideology  over  an 
ancient  culture  well  suited  to  the  land  and 
people. 

When  I  lived  In  Laos  20  years  ago,  most  o- 
its  people  led  a  very  simple,  even  primitive 
life,  but  food  was  abundant,  shelter  sufficient 
clothing  handwoven  and  exquisite,  and  man- 
ners civilized.  The  women  were  beautiful  the 
men  graceful,  and  both  were  irrepresslbly  eav 
and  kind.  ''  *  • 

They  were  for  the  most  part  zealous  B-d- 
dhists  to  whom  aU  life  was  sacred.  Each  man 
spent  some  months  of  his  youth  as  a  bonze 
or  priest,  with  shaven  head  and  clad  In  a 
yellow  robe,  meditating  and  worshipping  col- 
lecting his  dally  rice  from  door  to  door.' 

It  is  true  that  the  government,  what  there 
w-as  of  It,  was  run  by  a  few  fanalUes  of  nota- 
bles. Indeed  they  were  the  only  Laotians  with 
any  education,  since  Laos  had  been  endowed 
by  the  French  with  no  university  and  only 
one  high  school  However,  these  families  lived 
almost  as  simply  as  the  peasants,  whom  thev 
certainly  did  not  exploit. 

Laos  was  rather  halfheartedly  Involved  m 
the  war  of  liberation  against  the  French  and 
was  twice  invaded  by  Vietnamese  armies  but 
everyone  was  correctly  confident  that  they 
would  not  reach  the  lovely  mountain  capital 
Of  Luang  Prabang  because  the  blind  bonze 
ramed  for  second  sight,  had  said  they  would 
not. 

In  1954,  after  the  first  Gene\-a  Accords  the 
so-called  Pathet  Lao,  who  had  been  recruited 
and  trained  by  the  Viet  Cong,  numbered  at 
most  a  few  hundred  and  secluded  themselves 
In  two  northern  provinces  adjacent  to  the 
Vietnam  border.  Among  them  were  two  un- 
known figures.  Kaysone  and  Nouhak.  who 
have  emerged  20  years  later  as  Prime  Min- 
l.'^ter  and  Finance  Minister. 

Of  course,  the  causes  of  the  overrunning  ol 
the  Laotian  Shangri-la,  the  dissolution  of  tte 
ancient  monarchy  and  the  rise  from  obscu- 
rity to  power  of  Kaysine  and  Nouhak  were 
the  resumption  of  the  Vietnamese  civil  war  In 
1960.  the  seizure  by  the  Viet  Cong  of  the 
corridor  through  the  Laotian  panhandle  to 
supply  and  reinforce  their  forces  In  the 
South,  and  the  gradual  spread  of  the  war  to 
the  whole  of  Laos.  For  this  latter  develon- 
ment  the  United  States  must  share  ll"ie 
blame. 

Of  any  other  country  one  would  read  with 
astonishment  and  disbelief  that  the  deposed 
king  had  been  aipol-ted  "Supreme  Adviser" 
to  the  new  president,  who  Is  a  prince  and  a 
half  brother  of  the  fen.ofed  prime  minister: 
that  the  latter  had  been  named  advl.ser  to  the 
new  "democratic"  government,  and  that  the 
former  crown  prl"ce  had  been  appointed  a 
member  of  the  new  National  Assembly. 

This  curious  conservation  of  vestiges  of  thi- 
pa.st  reflects  r.o  doubt  both  the  new  le.^ideis' 
awareness  of  the  popularity  of  the  king  and 
of  former  Prime  Minister  Souvanna  Phouma 
and  the  characteristically  Laotian  mcllnatlon 
to  moderation  and  compromise.  No  doubt  this 
particular  compromise  will  not  long  eadure. 
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Souvanna  will  fade  Into  exile  or  ob.scurity. 
leaving    power    to    the    Kaysones    and    tbe 

Xouhaks. 

But  the  elephants  will  remain,  and  :>o  wUl 

tl;e  two  or  three  million  Laotians  with  mem- 

.r:«s  almost  as  long.  They  will  not  forget 

•hat   iheir  ancestors  for  hundreds  of  years 

'.lave  resisted  being  ruled  by  Vietnamese. 

It  LS  unlikely  that  they  will  commence  au- 
'liher  "war  of  national  liberation."  because 
that  is  not  the  Laotian  style  and  because  the 
iidds  apaln.st  them  are  too  great.  But  as  the 
vears  pa.ss.  nationality  and  history  are  likely 
lo  prove  stronger  than  ideology — particularly 
one  so  alien,  so  ill-adapted  to  this  Buddhkt 
lu.nintnin  people,  no  doubt  .so  superricially 
.iccepted  and  so  little  understood. 

As  time  goes  on.  either  Kaysone  and  Nou- 
hak and  their  comrades  will  become  more 
Laotian  than  Vietnamese  and  gently  loose  the 
reuis  that  guide  the  people,  or  others  who 
-ucceed  them  will.  It  is  doubtful  Indeed  that 
the  20th  century  Hanoi  can  build  a  lasting 
einpije.  even  If  it  should  wish,  out.side  the 
lands  where  the  Vietnamese  languaE;e  and  Its 
fl'illc  si^parate  ctilture  prevail. 


CHRISTMAS  AND  PEACE 

Mr.  MANSFIELD.  Mr.  President.  I  a.sk 
unanimous  consent  that  an  article  in 
Commonweal  magazine  entitled  "Christ- 
mas and  Peace,"  under  date  of  Decem- 
ber 19,  1975,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro, 
ai  follows : 

Christmas  and  Peace 

Good  news  for  Christmas  In  a  recent  yew 
York  Times  headline:  "Experts  Doubt  View 
That  Atom  Blast  Could  End  All  Life."  (One 
bomb  set  ofl'  in  the  atmosphere  and  produc- 
ing a  cataclysmic  chain  reaction,  that  Is; 
the  superpowers  have  more  than  enough  to 
kill  off  everyone  on  the  face  of  the  globe.) 
That  such  a  headline  could  be  considered 
even  faintly  rea.ssurlng  Is  a  good  Indication 
of  the  basic  Insanity  of  the  present  worldwide 
.inns  race,  especially  in  the  area  of  nuclear 
weapons,  which  Pope  Plus  XII  rightly  called 
'infernal  creations." 

The  use  of  nuclear  weapons  would  be  the 
Mltimate  human  madness,  but  even  their 
maintenance  on  the  present  scale  and  their 
continuous  expansion  constitute  a  crime 
against  humanity.  The  same  thing  can  be 
said  of  the  ever-mushrooming  national  and 
international  explosion  of  expenditures  for 
non-nuclear  armaments.  The  solution  to 
niany  of  the  worst  problems  that  plague  the 
world  depends  primarily  on  an  end  to  the 
terrible  burden  Imposed  by  the  arms  race  and 
on  the  use  of  the  money  saved  for  vitally 
iiecessary  steps  toward  world  Justice — the 
only  foiiiadation  for  a  true  and  lasting  peace. 
As  the  Council  Fathers  of  Vatican  II  noted, 
"the  arms  race  Is  an  utterly  treacherous  trap 
for  humanity,  and  one  which  Injures  the 
poor  to  an  Intolerable  degree."  An  article  by 
Ruth  Leger  Sivard  in  the  April  1975  Issue  of 
the  Bulletin  of  the  Atomic  Scientists  pro- 
vides some  illustrations  of  the  power  and 
iearful  appetite  of  the  armaments  monster 
Ae  have  created. 

Ill  nuclear  weapons  the  United  States  has 
a  stockpile  of  8,000  megatons,  equivalent  to 
815,385  Hiro.shimas.  What  this  means  In  prac- 
tice: the  U.S.  nuclear  stockpile  by  itself 
'ransiates  into  a  potential  klU-power  of  12 
times  the  present  world  population.  Adding 
the  inventory  of  other  major  powers  would 
double  the  total  nuclear  stockpile,  amount- 
ing to  tons  of  high  explosives  for  every  man. 
vr.man  and  child  on  the  globe.  Tlie  cost  of 
maintaining  the  world's  armament  staggers 
the  imagination.  In  1973.  the  latest  year  for 
'.vliich  global  figures  are  available,  the  world 
total  of  expenditures  for  nulltary  purposes 
*.«s  *240  billion. 


Another  way  to  put  It:  every  hour  of  every 
day  the  nations  of  the  world  were  spending 
$30  million  on  their  armed  forces  and  arma- 
ments. The  U.S.  alone  had  already  spent 
$400  billion  ou  its  strategic  nuclear  force, 
and  each  year  spent  another  $20  billion  for 
maintenance  and  expansion.  By  the  end  of 
this  decade,  it  is  estimated,  total  world  mili- 
tary ouilavs  in  the  '60s  and  '70s  will  have 
exceeded  the  incredible  sum  of  $4,329  billion. 

Given  facts  like  the.se.  It  is  obvious  that 
the  arms  race  has  become  a  process  that  is 
almost  out  of  human  control;  the  war  ma- 
chine has  gone  berserk.  In  what  started  as  a 
defensible  search  for  security,  mankind  is  in 
danger  of  losing  all  contact  with  reality.  And 
every  dollar  that  Is  now  spent  on  arms  repre- 
sents the  theft  of  food  from  the  mouths  of 
the  earth's  poor. 

What  does  the  world's  expenditure  of  $240 
billion  a  year  for  armaments  mean?  That 
.sum  is  larger  than  the  entire  gross  national 
product  of  the  populations  of  Africa,  the 
Middle  East  and  South  Asia  put  together. 
The  U.S.  and  the  USSR  alone  spend  more 
for  military  purposes  than  the  combined  an- 
nual Incomes  of  over  one  billion  people  In  33 
of  the  world's  poorest  nations.  The  world's 
annual  military  spending  is  more  than  is 
spent  altogether  for  the  education  of  over 
one  billion  children;  it  is  twice  the  public 
expenditure  for  health  care  for  the  total 
world  population;  It  is  almost  twenty  times 
the  value  of  the  foreign  economic  assistance 
of  all  nations  put  together.  Worldwide  medi- 
cal research  gets  $4  billion  a  year;  military 
research  and  development  takes  a  grand  total 
of  $25  billion. 

In  a  hungry  world,  such  profligate  military 
spending  has  tragic  consequences.  Every  dol- 
lar spent  on  arms  means  less  food  somewhere 
else.  In  1973  it  is  estimated  that  480  million 
people  were  suffering  from  severe  malnutri- 
tion. Just  a  portion  of  the  amount  we  spend 
on  arms  each  year  would  meet  crisis  needs 
at  home  and  abroad  and  provide  long-term 
assistance  to  improve  food  production.  For 
only  $4  billion  annually.  200  million  children 
would  be  provided  special  feeding  programs. 
Even  less  than  that  amount  would  treble 
present  aid  for  agricultural  development. 
Out  of  the  present  world  population,  more 
than  700  million  are  unable  to  read  or  write; 
at  a  cost  of  only  $1.5  billion  a  year.  It  Is  cal- 
culated that  Illiteracy  covild  be  virtually 
eliminated  in  five  years. 

In  short,  for  a  fraction  of  what  we  now 
spend  on  arms  every  year,  we  could  change 
the  face  of  the  earth.  Is  It  not  time  to  make 
a  start?  And  what  better  time  for  a  new  be- 
ginning than  at  the  birthday  of  him  we  call 
the  Prince  of  Peace? 


ORDER  OF  BUSINESS 

Mr.  GRIFFIN.  Mr.  President,  I  wonder 
if  the  majority  leader  will  allow  me  to 
ask  unanimous  consent  that  I  reserve  the 
time  allotted  to  the  minority  leadership 
until  after  the  Senator  from  Wisconsin 
speaks  under  his  special  order,  the  rea- 
son being  that  the  Senator  from  Okla- 
homa (Mr.  Bartlett)  was  going  to  use 
that  time  and  he  lias  not  arrived  in  the 
Chamber. 

Mr.  MANSFIELD.  If  the  Senator  wants 
to  put  my  time  under  the  same  category, 
it  is  agreeable. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Ls  fo  ordered. 


ORDER  FOR  ADJOURNMEiVT  FROM 
TOMORROW  UNTIL  9:30  A.M.,  MON- 
DAY, DECEMBER  15,  1975 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  tliat  when  the  Senate 
completes  its  basiness  tomorrow,  it  stand 


in  adjournment  until  the  hour  of  9:30, 
on  Monday  morning  next. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire)  is 
recognized  for  not  to  exceed  15  minutes. 


ALLEGED  SALT  VIOLATIONS  BY 
SOVIETS  MUST  BE  TREATED  SERI- 
OUSLY 

Mr.  PROXMIRE.  Mr.  Piesident,  by  not 
answering  charges  that  the  Soviet  Un- 
ion has  violated  the  SALT  agreements, 
the  Defense  Department  and  this  ad- 
ministration are  seriously  undermining 
their  own  credibility  and  are  running  the 
risk  of  losing  the  confidence  of  the 
American  people. 

Whether  or  not  the  charges  are  true, 
the  American  public  deserves  to  know 
the  details  and  have  a  full  explanation 
of  the  facts.  What  could  be  more  criti- 
cal than  the  issue  of  Soviet  cheating  on 
the  most  important  arms  control  agree- 
ment of  the  country? 

Simple  assertions  by  administration 
spokesmen  that  the  Soviets  have  not  vio- 
lated the  SALT  agreements  are  inade- 
quate. They  do  not  respond  to  the  facts 
put  forth  by  those  concerned  about  So- 
viet perfidy.  One-line  statements  will 
never  be  satisfactory  under  these  condi- 
tions. The  issues  are  far  too  complex  to 
be  disregarded  cavalierly. 

OFFICIAL     STATEMENTS 

Consider  the  changing  statements 
from  U.S.  spokesmen  on  this  subject. 
On  October  10.  1974,  Gen.  George  S. 
Brown,  Chairman  of  the  Joint  Chiefs  of 
Staff,  said  he  could  "state  categorically 
that  we  have  no  information  that  the 
Soviet  Union  Is  failing  to  abide  by  those 
agreements." 

By  early  November  1974,  however,  un- 
identified Defense  Department  oCQcials 
were  telling  the  New  York  Times  that 
Soviet  actions  involving  camouflaging 
were  raising  questions  about  Soviet  vio- 
lations. 

The  same  theme  was  reiterated  in  late 
November  when  a  State  Department  of- 
ficial said  there  was  no  evidence  of  So- 
viet violations  yet  certain  questions  need- 
ed to  be  clarified  in  joint  discussions. 

Then  in  December  of  1974,  the  Presi- 
dent stated  that: 

We  don't  think  there  have  been  any  vio- 
lations but  there  were  some  ambiguities. 

The  Secretary  of  Defense  followed  uii 
by  admitting  to  numerous  ambiguities 
but  "no  conclusive  evidence"  of  viola- 
tions. 

After  a  foiTner  Secretary  of  Defense. 
Melvin  Laird,  charged  the  Soviets  with 
cheating  on  the  agreements  in  six  ma- 
jor areas,  the  President  stated  in  June 
1975,  that: 

I  have  found  they  have  not  violated  the 
SALT  agreement  ,  .  ,  They  have  not  used 
any  loopholes. 

In  late  November  of  this  year,  Secre- 
tai-y  Schlesinger  said  that  the  Soviets 
had  "failed  to  meet  our  expectations"  in 
a  number  of  areas  Involving  S.\LT. 
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Then  in  December  just  this  month, 
new  Soviet  ABM  activity  on  the  Kam- 
chatka peninsula  again  brought  forth 
behind  the  scenes  statements  by  defence 
oflicials  about  possible  Soviet  violations. 
The  former  Chief  of  Naval  Operations. 
Elmo  Zumwalt  testified  before  the  House 
Intelligence  Committee  that  these  new 
Soviet  activities  were  a  "clear  and  pre- 
cise" violation  by  the  Soviets. 

And  then  Secretary  Schlesinger  stated 
this  month  that: 

There  are  some  ambiguities  and  that  sug- 
gests that  there  are  developments  that  must 
be  further  reviewed. 

The  President,  in  a  news  conference 
on  December  2,  said  he  did  not  think 
there  had  been  any  violations  but  "I  have 
a  re^xjnslbility  to  find  out  and  we  in- 
tend to  follow  through." 

The  statement  by  the  President  ad- 
mitting to  'some  ambiguities  '  and  Sec- 
retary Schlesinger  s  speech  citing  "no 
conclusive  evidence"  of  violations,  are 
halfhearted,  even  tantalizing,  explana- 
tions. 

When  presented  with  the  evidence  In 
comparison  with  the  SALT  agreements, 
the  American  people  are  more  tlian  cap- 
able of  sorting  out  the  truth.  Our  people 
are  more  Intelligent,  perceptive,  and 
practical  than  many  of  those  in  high 
places  would  lead  us  to  believe.  Unfor- 
tunately, the  administration  has  re- 
frained from  making  the  necessary  In- 
formation public. 

This  attitiide  of  one  line  disclaimers 
actuaJly  encourages  more  talk  of  siis- 
plclous  Soviet  activities  or  even  of  a 
cover-up  by  Defense  officials.  Thus  the 
situation  deteriorates  week  by  week. 

NO    CAUSE    rOR    ALARM? 

It  may  be  that  there  Is  absolutely  no 
cause  for  alarm — that  all  Soviet  action 
can  be  reasonably  explained  and  j  usttfled 
under  the  SALT  provisions.  If  this  Is  the 
case,  and  I  earnestly  hope  it  is.  then  the 
Pentagon  should  spell  out  the  facts  and 
make  the  case.  The  old  phrase  of  "am- 
biguities" is  wearing  a  little  thin.  What 
are  these  ambiguities?  Why  are  they  am- 
biguous? Is  this  term  "ambiguity"  simply 
another  way  of  saying  we  don't  know,  or 
that  we  do  know  but  we  don't  want  to  say 
anything  about  it  In  public? 

In  the  absence  of  a  forthcomirg  atti- 
tude by  defense  ofBclals,  there  can  be 
only  doubt  and  suspicion.  Why  all  the 
mystery?  It  Is  time  to  get  down  to  the 
facts.  The  Executive  Department  does 
not  have  a  monopoly  on  Intelligence. 
There  are  others  in  the  legislative  branch 
and  throughout  our  populations  who  can 
analyze  Soviet  actions.  Therefore,  let 
us  have  the  facts  so  a  rational  debate  can 
be  held. 

VIOLATION  I3ST7ES 

Mr.  President,  the  alleged  violations 
have  been  reported  in  a  number  of  mag- 
azine and  newspaper  articles.  They  seem 
to  distill  down  to  the  following: 

Are  the  Soviets  deliberately  interfering 
v.ith  U.S.  efforts  to  verify  compliance 
with  the  Interim  Agreement  by  national 
technical  means?  Examples:  covering 
mobile  ICBM  launchers;  concealing  mis- 
sile silos  and  submarine  construction: 
building  fake  submarines;  tests  of  equip- 
ment designed  to  interfere  with  U.S. 
satellites. 


Did  the  Soviets  violate  the  Interim 
Agreement  by  replacing  the  S- 11  "light " 
ICBM  with  the  much  larger  SS-19,  or  is 
this  action  technically  correct? 

Have  the  Russians  tested  air  defense 
missiles  and  radar  systems  in  an  ABM 
mode  in  violation  of  the  ABM  Treaty,  or 
Is  this  interpretation  based  solely  on  non- 
binding  U.S.  unilateral  statements?  Has 
the  Soviet  Union  interfered  with  U.S. 
monitoring  of  ABM  developments,  thus 
violating  Article  xn  of  the  Treaty? 

Have  the  Soviets  made  use  of  "ambig- 
uous" activities  to  subtly  violate  the 
agreements  or  treaty  such  as  construct- 
ing dual  purpose  ICBM  silos/command 
and  control  centers;  deploying  mobile 
ICBM's  contrary  to  a  U.S.  unilateral 
statement;  Judging  new  AMB  radars  to 
be  mobile  and  thus  permissible  rather 
than  fixed  site  types  and  denied. 

If  the  answer  to  these  questions  is  that 
there  is  no  technical  violation  of  the 
agreements  and  treaty,  then  one  must 
ask  why  they  are  so  poorly  worded  and 
full  of  loopholes?  Were  our  negotiators 
not  tough  enough?  Were  our  technical 
experts  allowed  to  assist  in  the  negotiat- 
ing? Were  time  pressures  so  severe  for 
political  and  diplomatic  reasons  that  we 
did  not  get  the  best  agreements  possible? 

Mr.  President,  I  do  not  know  the  an- 
swers to  these  questions.  And  they  are 
not  the  only  questions  that  should  be 
asked.  The  point  is  the  questions  are  here 
but  the  an-swers  are  not. 

Today  I  wi-ote  the  Secretary  of  De- 
fense urging  him  to  clear  the  air  of  the 
conflicting  charges  and  asking  that  he 
thoroughly  discuss  these  issues  with  the 
American  people.  At  the  same  time,  I 
have  sent  a  letter  to  the  chairman  of  the 
Senate  Appropriations  Committee,  ap- 
prising him  of  my  views  on  this  matter 
and  requesting  that  the  Defense  Sub- 
committee staff  be  asked  to  look  into  the 
alleged  violations. 

Mr.  President.  I  yield  the  floor. 


I 


ORDER  OF  BUSINESS 


Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  OlJahoma  (Mr.  Baktlett)  Is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield  for  a  mo- 
ment? 

Mr.  BARTLETT.  I  yield. 

Mr.  GRIFFIN.  I  understand  he  will  re- 
qxiire  only  about  4  minutes;  is  that  cor- 
rect? 

Mr.  BARTLETT.  That  is  correct. 

Mr.  GRIFFIN.  I  thank  the  Senator, 
and  I  also  thank  the  Senator  from  Alaska 
for  his  cooperation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  is 
recognized. 

Mr.  BARTLETT.  I  thank  the  Senator 
from  Michigan  and  also  the  Senator  from 
Alaska. 


THE  FINANCIAL  CONDmON  OF  THE 
DISTRICT  OF  COLUMBIA 

Mr.  BARTLETT.  Mr.  President,  re- 
cently the  Senate  Joined  the  House  In  a 
stampede  to  bail  New  York  City  out  of 
Its  financial  problems.  Approval  of  the 
bailout  legislation  was  certainly  dLscour- 


aging  to  tlie  millions  of  Americans  whc 
have  demanded  an  end  to  reckless 
spending,  and  believe  the  only  mecha- 
nism that  will  permit  a  solution — a  bal- 
anced budget — is  reorganization  in 
bankruptcy  with  support  of  the  courts. 

However,  another  action  by  Congress 
may  be  just  as  disappointing  to  those 
who  would  apply  some  financial  com- 
monsense  to  the  operations  of  city  gov- 
ernments and  Federal  Government.  A 
few  days  ago  the  Senate  passed  and  sent 
to  the  House  a  resolution  to  disapprove 
the  issuance  of  $50  million  general  obli- 
gation bonds  by  the  Disti-ict  of  Colum- 
bia, but  tlic  House  promptly  turned  down 
the  Senate's  responsible  action,  thus  giv- 
ing a  "green  light"  to  what  could  be  a 
big  step  toward  municipal  bankruptcy. 
The  disapproval  by  tiie  Senate  of  the 
right  of  Wa.shlngton,  D.C.,  to  issue  $50 
million  of  bonds  in  the  private  market  is 
based  on  obvious  problems  in  the  present 
financial  condition  of  the  District.  Prob- 
lems which  should  be  resolved  before  the 
District  enters  tlie  public  market  for  fi- 
nancing of  Its  capital  Improvements. 
These  problems  are  evidenced  by  a  num- 
ber of  warning  signs  which  were  also  ap- 
parent in  the  case  of  New  York  City. 

During  the  past  8  years,  employment 
has  increased  70  percent  on  a  per  capita 
basis  compared  with  a  national  average 
of  24  percent  for  all  non-Federal  em- 
ployees. There  arc  approximately  76  em- 
ployees per  1.000  residents  in  Washing- 
ton, D.C..  as  compared  with  New  York's 
62.  District  of  Columbia  municipal  pay- 
roll per  capita  Is  $957  as  compared  with  • 
New  York's  $845.  The  expected  fiscal  gap 
In  1980  will  be  $509  million  which  would 
require  a  64-perccnt  increase  in  revenues 
to  close — taxes  or  Federal  assistance.  The 
amounts  of  money  required  to  fill  the  un- 
funded pensions  funds,  which  were  also 
Inherited,  are  mind  staggering. 

Another  parallel  to  the  New  York  sit- 
uation can  be  found  In  the  gross  give- 
away of  the  District's  college  system.  The 
District's  budget  for  schools  increased 
22  percent  In  1  year  alone  and  the  in- 
crease was  due  in  a  large  part  to  the  col- 
lege system.  This  .system  charges  a  se- 
mester rate  of  $52.50  for  a  full  time  stu- 
dent, or  $840  for  4  years.  To  put  this 
in  a  frame  of  reference,  the  cost  of  at- 
tending one  of  Oklahoma's  regional  uni- 
versities is  $10.50  per  hour,  or  approxi- 
mately $2,520  for  4  years. 

Therefore,  it  costs  $1,680  less  than  in 
a  State  which  Is  considered  relatively  in- 
expensive for  higher  education  in  the 
District  of  Columbia  to  complete  4  years 
of  college.  This  Is  only  one  of  many  items 
from  tlie  District's  budget  which  demon- 
strates unsound  financial  policies. 

Evidence  presented  to  the  Committee 
on  the  District  of  Columbia  Indicates 
that  the  books  of  the  District  have  not 
been  kept  In  accordance  with  generally 
accepted  accounting  principle;-.  Although 
a  thorough  analysis  of  the  District's  fi- 
nancial condition  is  unavailable,  the 
warning  signs  of  a  municipal  government 
that  is  dangerously  outgrowing  its  popu- 
lation and  revenue  base  are  unmistak- 
able. 

Ironically,  many  of  these  same  criteria 
for  financial  disaster  could  be  applied  to 
the  Federal  Government.  Thus,  If  a  les- 
son is  to  be  learned  from  the  District's 
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financial  problems,  surely  it  is  a  lesson 
for  the  Federal  Government  as  well  as 
the  District  government. 

In  demanding  financial  stability  for 
tlie  District  of  Columbia  as  a  precondi- 
tion to  the  issuance  of  bonds,  the  Senate 
was  certainly  exercising  its  responsibility 
over  the  finances  of  the  District.  How- 
ever, the  House  has  now  refused  to  face 
up  to  this  responsibility.  In  refusing  to 
disapprove  the  issuance  of  bonds,  the 
House  has  invited  the  District  of  Colum- 
bia to  follow  the  lead  of  the  Federal  Gov- 
ernment in  building  a  bureaucracy  on  the 
foundation  of  fiscal  irresponsibility. 

Mr.  President,  I  yield  the  floor. 

Tlie  ACTING  PRESIDENT  pro  ten-.- 
pore.  Under  the  previous  order  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  is  rec- 
ogniiied  for  not  to  exceed  15  minutes. 


INTRODUCTION  OF  S.  2778  RELAT- 
ING TO  TRANSPORTATION  OF 
ALASKAN  GAS 

Mr.  STEVENS.  Mr.  President,  in  my 
State  of  Alaska,  the  Alaska  oil  pipeline 
is  more  than  halfway  completed  and  it 
is  time  now  to  think  of  what  will  be  the 
transportation  mechanism  for  the  gas 
from  Prudhoe  Bay.  Prudlioe  Bay  con- 
tains 26  trillion  cubic  feet  of  known 
natural  gas  and  it  is  associated  gas  that 
mast  be  transported  at  the  time  the  oil 
is  produced  in  great  quantity. 

We  know  tliat  for  about  the  first  2 
years  of  production  of  oil  from  the 
North  Slope  of  Alaska  gas  will  be  rein- 
jected into  the  structure.  There  wUl  be 
no  necessity  for  a  transportation  mech- 
anism until  2  years  after  the  oil  pipe- 
line production  has  reached  2  million 
barrels  per  day.  We  estimate  now  that 
approximately  October  1979,  a  gas  pipe- 
line would  have  to  be  in  place. 

As  a  consequence,  there  are  two  pro- 
posals to  transport  Alaska's  North  Slope 
gas  to  what  we  call  the  South  48.  One  is 
the  Arctic  route  which  would  be  a  pipe- 
line through  Canada,  through  the  Ca- 
nadian Mackenzie  River  Delta  down 
through  the  midwest  of  Canada  and  into 
our  country  approximately  into  Mon- 
tana. 

The  other  proposal  is  the  proposal  of 
the  El  Paso  Natural  Gas  Co.  to  build  a 
gas  pipeline  through  Alaska  roughly 
paralleling  the  oil  pipeline  to  be  con- 
nected to  a  liquefied  natural  gas  plant, 
and  the  liquefied  gas  would  be  trans- 
ported with  LNG  tankers  to  the  west 
coast  of  the  United  States. 

The  FPC  is  currently  hearuig  argu- 
ments on  the  applications  for  tliose  two 
competing  pipeline  systems. 

Recently  I  went  to  Canada  to  discuss 
with  Canadians  the  attitue  of  their  peo- 
ple and  their  government  with  regard  to 
these  two  conflicting  schemes.  At  that 
time  I  was  impressed  with  the  fact  that 
Canadian  political  leaders  and  Uie  heads 
of  the  Canadian  energy  industry  want 
Canadian  natural  gas  carried  In  all- 
Canada  pipelines  to  serve  Canadian  needs 
first. 

I  was  also  impressed  with  the  fact  that 
there  are  pending  in  Canada  the  Canadi- 
an native  land  claims  quite  similar  to  our 
Alaskan  NaUve  land  claims  which  our 
Congress  solved  with  the  enactment  of 


the  Alaskan  Native  Land  Claims  Act  in 
1971.  But  tlie  Canadian  native  land 
claims  are  much  more  complex  and  at  a 
very  difficult  stage  at  the  present  time. 

The  net  impact  of  my  visit  to  Canada 
was  that  I  am  convinced  that  the  Cana- 
dians are  not  going  to  act  through  their 
normal  governmental  procedures  to  meet 
an  arbitrary  time  frame  established  in 
the  interest  of  the  United  States.  That 
arbitrary-  time  frame  is.  in  fact,  related  to 
our  need  for  North  Slope  oil.  and  as  the 
North  Slope  oil  is  produced,  as  I  have 
stated,  there  must  be  a  gas  pipeline 
mechanism  ready  to  transport  the  gas 
because,  witli  this  associated  gas,  to  the 
extent  that  the  gas  is  not  transported  it 
must  be  reinjected  or  production  of  oil 
must  be  curtailed. 

Furthermore,  an  interesting  fact  is 
that  if  the  pipeline  mechanism  is  in  place 
and  for  any  reason  it  Is  disturbed  or  any 
governmental  entity  orders  a  slowdown 
in  the  transportation  of  gas  through  that 
pipeline  a  similar  slowdown  would  have 
to  be  ordered  in  the  production  of  oil. 

So  we  come  to  the  point  as  to  what 
really  is  the  situation  in  Canada.  In 
Canada  there  are  two  pipeline  proposals. 
One  is  the  Foothills  Pipeline  which  some 
people  call  the  Maple  Leaf  line.  It  is  a 
line  which  is  designed  to  carry  tlie  Mac- 
kenzie River  Delta  gas  to  the  existing 
pipeline  system  in  the  Midwest  and  West 
of  Canada  and  to  enable  that  gas  to  be 
transported  to  Canadian  customers 
through  existing  Canadian  distribution 
systems. 

A  second  pipeline  proposal  is  called  the 
Polar  proposal,  which  is  the  Pan-Arctic 
Pipeline  to  bring  gas  from  the  Arctic  Is- 
lands in  northern  Canada  down  to  the 
Winnipeg  area  where  it  would  be  injected 
into  the  existing  gas  pipeline  system  that 
serves  Canadian  needs. 

These  two  plpeUne  proposals  which 
now  apparently  have  the  support  not  only 
of  substantial  portions  of  the  gas  indus- 
trj-  in  Canada  but  also  of  the  Liberal 
Party  in  Canada  are  hi  direct  opposition 
to  the  Arctic  gasline  proposal  to  take 
Alaska  gas  through  Canada. 

The  net  impact  on  me  of  everj'thing 
that  I  have  been  able  to  discover  about 
the  Canadian  attitudes  toward  the 
Arctic  pipeline  proposal  to  take  Alaska 
gas  to  Canada  is  that  we  have  nothing 
to  look  forward  to  but  a  very  cold  long 
delay  if  we  wait  for  our  Canadian  neigh- 
bors to  act.  They  must  act  on  the  pro- 
posal for  the  Arctic  gas  pipeline  before 
our  Federal  Power  Commission  can  de- 
cide between  the  two  competing  applica- 
tions that  currently  are  pending  before 
the  FPC. 

The  FPC  camiot  decide  on  the  Arctic 
proposal  on  its  own  because  it  Involves  a 
right-of-way  and  a  permission  to  build 
a  pipeline  through  a  foreign  country  and 
until  Canada  has  dehvered  their  con- 
sent to  build  tliat  pipeline  approval  of 
the  Arctic  proposal  by  the  FPC  would  be 
a  foolish  act. 

So  we  all  know  that  the  FPC  will  wait 
for  the  National  Energy  Board  of  Can- 
ada to  make  its  decision  and  the  NEB  is 
investigating  the  matter. 

However,  my  friends  in  Canada  and 
people  upon  whom  I  rely  in  the  political 
field  have  told  me  that  it  will  be  at  least 
l!i>  to  3  years  before  the  National  En- 


ergy' Board  of  Canada  makes  its  decision 
as  to  whether  or  not  the  Arctic  pipeline 
can  come  through  Canada. 

Mr.  President,  we  carmot  wait  even  a 
year  for  such  a  decision. 

The  problem  with  the  National  En- 
ergy Board  and  with  the  Canadian  en- 
ergy industry  is  that  the  Arctic  proposal 
involves  the  building  of  at  least  1.000 
miles  of  pipeline  through  Canada  which 
would  duplicate  their  existing  system  but 
which  would  be  built  to  serve  only  the 
United  States  and  no  Canadian  needs. 
Tliis  1,000  miles  refers  to  that  portion  of 
the  proposed  Arctic  gas  pipeline  through 
Canada  wliich  is  nortli  of  the  Mackenzie 
gas  and  that  portion  south  of  Caroline, 
Alberta,  where  the  Arctic  pipeline  would 
leave  Mackenzie  River  gas  for  tiansf er  to 
Canadian  gas  hnes. 

I  think  also  we  must  take  a  good  long 
look  at  what  happened  in  Saskatchewan 
Province  where  that  Province,  in  effect, 
seized  the  potash  operation  and  has  now 
nationalized  Uie  potash  industry  in  that 
Province. 

Tlie  Alaska  gas  pipeline  if  it  goes 
through  Canada  must  go  through  Sas- 
katchewan. It  is,  I  think,  a  known  fact 
that  the  Canadian  national  government 
does  not  have  the  national  powers  vis-a- 
vis their  Provinces  as  does  our  Nation 
have  vis-a-vis  our  States. 

In  tlie  next  instance  let  me  point  out 
tliat  Justice  Burger,  who  is  the  head  of 
the  commission  that  is  investigating  the 
Canadian  native  claims,  has,  I  am  in- 
formed, recently  stated  that  even  his  pre- 
liminary proposal  for  settlement  of  those 
claims  is  months  away. 

Finally,  I  tliink  it  is  very  unfortunate, 
and  I  was  surprised  to  learn  that  the 
proponents  of  the  Arctic  gas  pipeline  re- 
cently challenged  the  impartiality  of 
Marshall  Crowe,  a  distinguished  Cana- 
dian citizen  who  was  given  the  ta.sk  of 
making  the  initial  recommendations  to 
the  National  Energy  Board  concernhig 
the  conflicting  proposals  that  were  pre- 
sented to  it,  and  their  confiicting  pro- 
posals are  between  their  own  gas  pipe- 
lines that  I  mentioned,  the  Foothills 
Pipeline,  and  the  Polar  Line,  in  the  one 
instance,  and  the  Arctic  Gas  Pipeline 
through  Canada  to  carry  Alaska  gas,  in 
the  other  instance. 

Having  challenged  tlie  impartiality  of 
Marshall  Crowe,  the  matter  now  has 
been  referred  to  the  Federal  Comt  of 
Canada  to  determine  if  Mr.  Crowe  is  free 
of  bias.  But  as  one  of  my  good  friends 
in  Canada  remarked  after  having  Ameri- 
cans challenge  the  integrity  of  a  leader 
such  as  Marshall  Crowe,  it  is  going  to 
be  a  long,  cold  wait  before  we  will  get 
a  decision  affecting  an  application  which 
means  so  much  to  the  future  of  this 
counti-y  in  terms  of  using  Alaska's  gas. 

I  have  come  to  the  conclusion  that, 
considering  the  procedures  that  must  be 
followed  in  Canada  and  the  procedures 
that  must  be  followed  in  this  countr>- 
following  tlie  decision  in  Canada,  there 
is  no  chance  that  that  decision  can  be 
made  between  these  conflicting  applica- 
tions within  the  time  frame  that  Is  ab- 
solutely essential  so  that  Alaska's  oil  and 
gas  will  get  to  our  energj- -hungry  Nation 
in  the  shortest  time  frame,  at  the  least 
possible  cost  to  our  citizens. 

The  delay  in  the  Federal  Power  Com- 
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mission  is  such  that  there  is  no  way  to 
resolve  it  so  long  as  the  FPC  must  wait 
on  the  action  of  the  Canadian  Energy 
Board,  the  National  Energy  Board;  the 
Burger  Commission  dealing  with  Cana- 
dian native  land  claims:  and  the  Federal 
court  reviewing  the  question  of  the  bias 
of  Marshall  Crowe. 

I  point  out  that  a  resolution  passed 
by  the  National  Liberal  Party  Conven- 
tion in  Ottawa  on  November  9  stat«l 
that  the  Federal  Government  should 
Canadianize  the  petroleum  industi-y  and 
'•give  first  priority  to  norrhern  Canadian 
pipeline  schemes  that  are  all-Canadian 
in  ownership  and  which  are  designed  to 
serve  adequately  the  Canadian  public 
first." 

To  me.  that  is  the  party  that  is  deter- 
mining the  future  of  Canada  at  the 
present  time.  It  is  saying  t-o  us:  "We  are 
going  to  take  care  of  our  problems  first. 
You  take  care  of  your  problems  first." 

I  would  say  that  we  have  similar  prob- 
lems, but  they  are  not  common  problems. 
There  are  similar  solutions,  but  there  are 
not  common  solutions  to  the  energy 
problems  of  our  two  nations. 

Unfortunately,  we  are  waiting  for  our 
Canadian  neighbors  to  make  up  their 
minds,  and  they  have  told  us  that  they 
must  solve  their  problems  before  they 
will  face  our  problems. 

Mr.  President,  there  is  no  way  that  this 
Nation  can  wait  for  a  decision  of  the 
FPC  on  the  Arctic  gas  pipeline.  For  that 
reason,  I  am  introducing  today  a  bill 
ivhich  would  provide  that  with  regard  to 
Alaska's  North  Slope  gas,  the  FPC  can 
ronsider  only  an  application  that  would 
:ross  only  US.  territory  and  be  com- 
Dletely  under  the  jurisdiction  of  the 
United  States. 

Eminent  legal  authorities  tell  me  that 
this  is  entirely  consistent  with  the  FPC 
procedure;  that  Congress  has  delegated 
:he  authority  to  the  FPC.  and  Congress 
an  limit  their  authority:  that  Congress 
:an  tell  the  FPC  it  need  not  wait  for  the 
iction  of  our  neighboring  foreign  countr>' 
before  it  acts  on  a  matter  of  such  great 
interest  to  this  country. 

I  point  out  that  the  bill  I  am  introduc- 
ng  does  not  say  to  the  FPC  that  it  must 
ipprove  the  El  Paso  application.  It  says 
;hat  the  FPC  cannot  grant  an  application 
Rhich  does  not  involve  total  U.S.  control. 

The  recent  position  of  the  Defense 
Department,  incidentally,  before  the 
Federal  Power  Commission  and  in  the 
fleport  on  Alaska  Natural  Gas  Trans- 
xirtation  Systems  jast  issued  by  the  In- 
;erior  Department,  points  out  that  only 
in  ail-American  route  would  be  subject 
o  the  security  con.siderations  that  we 
must  have  in  time  of  war. 

Mr  President,  I  ask  unanimous  consent 
o  have  the  following  material  printed 
n  the  Record  :  The  bill  I  am  introdticing; 
;he  resolution  adopted  by  the  National 
Liijeral  Party  convention;  a  statement 
showing  that  the  Weslcoac,t  Transmis- 
sion Co.  wants  to  use  Delta  ga.s  to  make 
up  unfilled  export  contract-s;  an  article 
published  in  the  Vancouver  Sun,  and  an 
;ditorial  published  in  the  Globe  and 
Vlail,  Canada's  national  newspaper. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
a£  follows: 
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S.  2778 

Be  it  enacted  by  the  Senate  and  House  of 
Rpresentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Federal  Power  Commission,  the  Secretary  of 
the  Interior,  and  other  officers  and  employees 
of  any  Federal  department,  agency,  commis- 
sion, Independent  establishment,  or  any 
other  instrumentality,  shall,  with  respect  to 
any  application  or  request  for  any  right-of- 
way,  including  an  easement,  permit,  or  li- 
cense, certificate  of  convenience  and  neces- 
sity, or  other  document  or  paper,  neces.sary 
to  the  construction,  operation,  or  mainte- 
nance of  a  pipeline  for  the  transportation  of 
natural  gas  from  Alaska's  Prudhoe  Bay  area 
to  markets  in  the  other  States  of  the  United 
States,  approve  only  such  application  or  re- 
quest which  provides  for  such  pipeline  to  be 
constructed  or  otherwise  located  in  its  en- 
tirety above,  on,  or  under  land  areas  in  a 
State  or  States  of  the  tJnlted  States. 

Sec.  2.  (a)  Due  to  the  shortage  of  natural 
gas  within  the  tJnlted  States  and  for  the 
purpose  of  protecting  the  public  health, 
safety,  and  welfare  and  the  national  defense, 
the  Federal  Power  Commission  shall — 

(1)  allocate  natural  gas  produced  In  the 
Prudhoe  Bay  area  of  AIa.<;ka  and  e.xported 
from  Alaska  among  the  regions  of  the  X7nited 
States  to  be  established  by  the  Federal  Power 
Commission  to  carry  out  the  purposes  of  the 
Natural  Gas  Act,  particularly  the  public  con- 
venience and  necessity  standards  of  15  U.S.C, 
717(f),  and  the  States  within  such  regions, 
in  such  manner  as  will  supply  each  such 
region  and  State  with  an  equal  per  centum 
of  the  per  centum  decline  in  natural  gas 
supplies  from  all  sources  to  such  region  or 
State  between  the  calendar  year  1973  and 
the  date  transmission  of  Prudhoe  Bay  gas 
commences;  and 

(2)  establish  priority  uses  for  such  gas 
within  such  States  on  the  basis  of  the  Com- 
mission's order  number  467,  as  modified  by 
order  number  467-B  and  such  further  orders 
as  the  Commission  may  Issue. 

(b)  Allocations  and  priorities  pursuant  to 
subsection  (a)  shall  d)  be  in  accordance 
with  standards  establi.'shed  by  the  Commis- 
sion, and  (2)  include  the  authority  to  revise 
.such  allocations  and  priorities  as  necessary 
to  best  carry  out  the  purpose  of  this  section. 

(c)  For  purposes  of  this  Act  the  Commis- 
.sion  shall  have  the  authority  to  collect  such 
data  from  whatever  source  they  deem  neces- 
>-ar>-  and  appropriate. 

Growth  and  Nonrenewable  Resources 

Resolution  passed  at  policy  plenary  ses- 
sion of  National  Liberal*  Party  Convention, 
Ottawa,  9  November  1975: 

Be  it  resolved  that  the  Federal  Govern- 
ment: 

fa)    Canadianize  the  petroleum  industry. 

(b)  give  first  priority  to  northern  Cana- 
dian pipeline  schemes  that  are  all-Canadian 
lu  ownership  and  which  are  designed  to 
serve  adequately  the  Canadian  public  first. 

Resolution  was  initially  Introduced  at  a 
workshop  on  "Growth  and  Non-renewable 
Resources"  on  Saturday,  November  8th.  The 
resolution  was  presented  by  the  Fort  Wil- 
liam riding  delegation.  There  were  consider- 
able discussions  on  the  Intent  of  the  word 
"Canadianize"  with  speakers'  interpreta- 
tions varying  between  "nationalization"  and 
continued  "lal&sez-fpire".  Representatives 
from  the  Alberta  delegations  spoke  in  fa- 
vour of  the  generality,  but  were  against  the 
resolution  becau.se  of  insufficient  detail. 

Discussion  on  the  northern  Canadian 
pipeUne  was  directed  mainly  against  Arctic 
Gas  as  being  "too  big"  and  "non-Canadian". 

.Speakers  on  the  resolution  included  Herb 
Gray  of  Windsor,  Lot  Lebel  of  Calgary,  and 
Dick  Hill  of  Inuvlk.  Ministers  Alaistalr  Gil- 
lespie and  Jean  Sauve  were  In  attendance 
but  did  not  speak  on  the  resolution. 

When  called  to  a  vote,  there  was  dLscu.s.sion 
to  split  the  motioii  into  two  separate  parts, 


but  this  did  not  happen.  The  vote  in  the 
workshop  was  35  for  and  9  against,  with 
around  20  abstentions. 

The  resolution  was  then  presented  to  a 
policy  plenary  session  on  Sunday  morning, 
November  9th.  At  this  session,  a  minimum' 
of  25  delegates  had  to  call  for  discussion  or 
the  resolutions  were  accepted  as  presented. 
For  this  resolution,  less  than  2.5  delegates 
asked  for  discussion  and  the  resolution 
stands  as  Liberal  party  policy. 

November  14,  1975. 

[From  the  Oilweek,  Nov.  24,  1975] 
NEB   Pipeline   Hearing — Westcoast   Wants 

To   Use   Delta   Gas  To  Make   Up  Unful- 
filled Export  Contracts 

Canadian  Arctic  Gas  Pipeline  Ltd.,  has  an- 
nounced its  intention  to  change  the  northern 
part  of  Its  pipeline  route.  Instead  of  having 
two  legs,  one  from  Alaska  skirting  the  Mac- 
kenzie Delta  and  another  from  Canadian  Re- 
serves, Joining  at  Travaiilant  Lake,  about  140 
miles  south  of  the  Arctic  coast  line.  CAGPL 
now  proposes  to  adopt  its  alternate  "cross 
Delta  "  route,  in  which  the  line  from  Alaska 
would  croiis  the  Mackenzie  Delta  and  join  the 
main  pipeline  at  Parsons  Lake,  only  43  miles 
south  of  the  Arctic  coast.  The  change  Is  ex- 
pected to  reduce  the  length  of  the  $7-billlon 
pipeline  by  some  103  miles,  saving  some  $190- 
mlllion  in  construction  costs. 

hearings  behind  schedule 

Despite  the  fact  the  first  phase  of  the  six- 
phase  hearings  are  already  behind  schedule, 
in  part  as  a  result  of  legal  challenge  to  chair- 
man Marshall  Crowe  and  in  part  as  a  result 
of  the  NEB'S  decision  to  have  the  Mackenzie 
Delta  producers  testify  about  their  gas  re- 
.serve  estimates,  the  participants  are  already 
preparing  their  evidence  for  the  third  phase, 
expected  to  start  early  in  January.  The  longer 
CAGPL  delayed  its  decision  on  the  cross  Delta 
alternate — the  most  controversial  of  a  num- 
ber of  possible  changes — the  more  difficult 
it  would  have  been  for  interveners  and  the 
more  likely  it  would  have  been  for  a  delay 
in  the  proceedings. 

When  the  cross  Delta  route  wa.s  first  men- 
tioned as  a  possible  alternate.  CAGPL  said 
that  "all  things  being  equal"  It  preferred  the 
shorter  and  therefore  cheaper  route  across 
the  Delta  to  the  "prime"  route  originally 
filed.  One  major  advantage  of  the  cross  Delta 
route  cited  then  was  that  two  major  river 
crossings  would  be  eliminated. 

Goldle  said  the  company's  formal  route  ap- 
plication would  be  officially  changed  as  soon 
as  the  appropriate  paperwork  could  be  com- 
pleted. 

Meanwhile,  In  evidence  filed  in  advance  by 
Canadian  Arctic  Gas  for  the  second  phase  of 
the  hearings  expected  to  start  early  in  De- 
cember, vice-president  William  Brackett  .said 
that  so  far  no  shippers  of  either  Alaskan  or 
Canadian  gas  have  entered  into  contractual 
agreements  with  Canadian  Arctic  Gas  to 
transport  northern  gas.  He  suggested  such 
contracts  coiUd  not  be  signed  until  the  pipe- 
line project  and  ancillary  facilities  have  been 
approved  by  government.  Brackett,  who  is 
also  vice-chairman  of  Alaskan  Arctic  Gas 
Pipeline  Co.,  noted  the  company  proposes  to 
operate  as  a  tran.sporter  of  gas,  not  a  buyer 
or  seller.  Even  compressor  fuel  will  be  pro- 
vided by  gas  shippers.  He  also  said  that  so 
far,  letters  of  intent  to  use  the  pipeline  have 
been  signed  by  more  than  a  dozen  prospec- 
tive shippers,  assuming  appropriate  govern- 
ment approvals  and  other  conditions  are  met. 
Alberta  and  Southern  Gas  Co.  Ltd.  is  the 
latest  Canadian-based  company  to  sign  a 
letter  of  Intent. 

In  perhaps  the  most  spirited  session  yet, 
Westcoast  Transml.sslon  Co.  Ltd.  president 
E.  C.  Phillips  defended  his  company's  deci- 
sion   to    honor   outstanding   and    unfulfilled 


•  The  Federal  pa  ,  -'hich  Js  currently  in 
power  In  Ottawa  with  Pierre  Elliott  Tru- 
deau  as  its  leader. 
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export  commitments  before  adding  any  new 
contractual  commitments  for  domestic  ctis- 
tomers  In  British  Columbia.  He  confirmed 
Westcoaat's  Intention  to  use  most  of  any 
Mackenzie  Delta  gas  to  make-up  shortfalls  la 
export  deliveries  first,  before  ttsing  the  fron- 
tier gas  to  meet  growing  domestic  use  In  It.s 
system.  And  later  he  said  Westcoast  would 
like  to  extend  Its  exports  beyond  1989.  when 
the  export  licenses  temimaie,  so  that  Its 
cu.-toniers  receive  gas  they  hivd  not  received 
previou.'ily  under  tireir  contracis  with  West- 
coast, 

Westcoa.st,  which  has  been  facing  a  ajiort- 
.ige  of  gas  In  recent  years  dtie  to  production 
problems  in  BC,  has  had  to  ciitback  export 
deliveries  to  maintain  domestic  deliveries, 
ThL-4  year,  export  cutbacks  during  peak  days 
will  exceed  the  previous  average  of  300 
mnicf  d, 

TIIRE.^T    OF    LAWSt/ir 

Faced  with  the  threat  of  law  suits  from 
both  domestic  and  export  customers,  West- 
coast  feels  It  Is  la  the  strongest  legal  posi- 
tion if  It  Invokes  "force  majeur"  ou  export 
contracts,  while  at  the  same  time  refu.slng 
to  ent^  Into  any  new  contracts  with  do- 
mestic customers,  according  to  Phillips. 

Westcoast "s  two  other  cus'omers.  Pacific 
Northern  Gas  Ltd.  and  Inland  Natural  Gas 
Co.  Ltd.,  still  are  not  taking  as  much  gas  as 
they  could  under  their  contracts  and  thei-e- 
fore  could  obtain  as  much  as  62  mmcf  d 
more  at  the  expense  of  export  deliveries, 

4  3    INCH    PIPK    NOT    FEAStBLE 

Phillips  criticized  the  Canadian  Arctic 
Ga.s  proposal,  claiming  that  Westcoast's 
earlier  experience  with  a  project  planning  to 
build  a  cross-Canada  pipeline  carrying  only 
.\laskau  gas  to  California  markets  bad  proven 
that  a  48-lnch  diameter  pipeline  wasn't  fea- 
sible. 

He  .said  Westcoait  left  the  Mountain  Pa- 
cific Pipeline  group  when  It  became  clear 
Canada  was  running  Into  Us  own  gas  supply 
problems  and  that  a  new  Canadian-oriented 
solution  was  required.  The  Foothills  pro- 
posal fit  Westcoast's  requirements  almost 
perfectly  and  Westcoast  Joined. 

Phillips  said  Westcoast  has  proml.sed  to 
provide  up  to  20%  equity  Investment  In  the 
PoothilLs  scheme,  roughly  equal  to  Alberta 
Gas  Trunk  Line  Co.  But  Westcoast  would 
prefer  n  smaller  participation  if  broad  spec- 
trum of  other  Canadian  Investors  could  be 
attracted. 

He  crltltized  the  Canadiaii  Arctic  scheme 
Oil  the  grounds  that  Canadian  Investors,  who 
are  supposed  to  hold  a  mlnlnitmi  50%  equity 
Investment,  will  have  to  finance  some  700 
mllep  of  pipe  designed  to  carry  only  Alaskan 
gas  for  USA  customers  and  will  have  to  con- 
tinue to  Increase  their  Investment  everytlme 
the  pipeline  Is  expanded  to  carry  more  and 
more  Alaskan  gas.  He  suggested  that  the 
pipeline  would  be  '•looped"  more  often  to 
carry  more  Alaskan  giis  titan  to  cairy  more 
C  inadian  gas. 

He  said  Footl.ir.s  wou'd  be  v.llling  to  carry 
•iome  Alaskan  gas,  btit  on  an  Incremental 
bas!.---.  -with  primary  plans  or-.fiUed  to  Ca- 
ii.Htlian  ga-s  needs. 

IFrom   the  Vancou\er  Sun,  Oct.  15,  19751 

En;  acY  Board  Gets  Power  To  Cut  N.\titrai. 

Gas  Exports 

(By  Jeff  Carruthers) 

OiT.\wA  — The  federal  government  has 
>;iveu  the  National  Energy  Board  the  power 
to  arbitrarily  lower  the  volumes  of  natural 
gas  exports  to  the  United  SUtes  in  the  event 
uf  an  imminent  domestic  gas  shortage. 

Under  changes  to  the  National  Energy 
Board  Act  regulations,  any  limitation  on  gas 
exports  proposed  by  the  NEB  and  approved 
'jy  the  federal  government  would  supercede 
I  he  previously-authorized  volumes  for  export 
<ontalned  In  long-term  NEB  gas  export  li- 
censes. 

In  related  changes  In  the  NEB's  rules  of 
pra>.tii'e  and  procedure,  th»  government  also 


gives  the  board  the  power  to  recommend  cut- 
backs In  any  or  all  gas  exports  without  hav- 
ing to  hold  a  public  hearing  or  even  re- 
ceive wTittea  or  oral  evidence. 

These  changes  also  require  the  board  to 
periodically  review  the  Canadian  natural  gas 
supply  and  demand  situation,  including  the 
iiceu.sed  export  demands, 

lu  the  event  a  review  shows  there  will  be 
"instillicietit  gas  from  Canadian  sources  to 
meet  Canadian  reqtilrements  and  authorized 
exports"  during  the  12-month  period  follow- 
ing the  end  of  the  late.st  review,  then  the 
board  must  advise  the  federal  cabinet  on 
what  export  cutbacks  are  required  and  where 
the  reductions  should  take  place. 

In  recommending  e.vport  cutbacks,  the 
board  has  broad  powers  to  reduce  e.xports 
across-the-board  or  to  reduie  exports  only 
In  specific  export  markets  or  even  to  modify 
exports  in  a  different  manner  in  different 
areas  of  the  U.S.  market*. 

According  to  the  modified  rule^?  of  practice 
and  procedure,  the  board  In  forming  an 
opinion  on  export  reductions  is  required  to 
consider  "the  reqtilrements  ft>r  gas  of  each 
major  gas  pipeline  system  In  the  United 
States  through  which  gas.  the  export  of 
which  l.s  authorised  taider  Ucen-ses  for  the 
exportation  of  gas.  Is  transmitted." 

A  bonrd  spokesman  refti«ed  to  dlsdose  how 
the  board  or  the  government  would  decide 
the  manner  In  which  exports  would  i>e  re- 
duced or  even  the  manner  In  which  domestic 
use  would  be  curtailed  lu  the  event  of  a 
predicted  or  actual  gas  shortage. 

The  spnkesman  noted  that  the  original 
"25-.^-4"  formula  used  to  determine  the 
availability  of  ".siu-plus"  ^.ti  lor  export  has 
been  abandoned. 

I  From  the  Globe  ;\nd  Mail.  Oct.  1:5.  10751 
Long  Wat  to  Hau  r\CT3 

Can.'.dians  cannot  ht»t  their  homes  or  fuel 
their  industries  on  the  nattiral  gas  of  words. 
But  the  steady  ffow  of  It  nwy  cripple  their 
access  to  natural  gas  of  the  other  sort. 

On  Monday  tlie  National  Energy  Board  be- 
gins, us  Us  notice  of  hearing  states,  "to  hear 
together  the  severed  applications"  of  a  num- 
ber of  groups  for  "certificates  to  construct 
natmal  gas  plpoUncs  for  the  movement  of 
g.is  from  the  State  of  Ala.-.ka  and  the  Mack- 
enzie River  Delta  nnd  Bea'ifort  B.^.'/m  in  Can- 
ada to  markets  in  Southern  Canada  anrt  the 
United  States." 

The  hearln^js  are  e.xpectcd  to  take  at  least 
a  ye:;r.  Not  only  will  the  companies  directly 
concerned  present  their  technological,  finan- 
cial, en\iromnent4»I,  political  and  supply 
cases,  luit  some  80  lo  {'0  Inter*.  e:iors  will  be 
heard. 

After  the  her'.riuij*  conclude  the  NEB  will 
have  to  prepare  h.^  report^ — a  work  of  six 
months  or  so — the  Cabinet  will  have  to  os- 
.sess  it — another  six  months  or  so— and  the 
Houso  of  Commons  will  have  to  process  the 
legislation  based  ou  it — a  task  likely  to  con- 
sume around  a  year.  'I'hree  years  from  no*  a 
start  could  be  made  ou  a  pipeline. 

In  the  meantime  Mr.  Justice  Tliomas  Ber- 
^■er  has  for  more  than  a  year  been  conduct- 
ing he.irlngs  into  the  Impart  a  Macken:.-le 
area  area  pipeline  would  have  ou  the  native 
peoples  and  environment  of  the  North.  At 
one  point  It  was  contended  that  his  InJuiy 
would  create  intolerable  delay  In  the  con- 
iitnictiou  of  a  pipeline  necessary  to  cairj"  gas 
to  the  South.  But  his  report  is  now  expected 
next  spring,  long  hef-jre  the  NEB  v.ill  have 
completed  Its  wcrk. 

Much  of  that  work,  moreover,  will  dupli- 
cate the  work  of  Mr,  Justice  Borger.  Yet  the 
NEIJ  cannot  legally  consider  his  report  in  Its 
own  deliberations.  It  might  call  the  Judge 
as  a  witness,  but  that  is  considered  inap- 
propriate, because  by  that  time  he  would  be 
returned  to  the  beach,  and  he  might  rofuse 
to  attend.  This  means  that  the  NEB  will 
raa,ke  Its  report  in  Isolation  from  the  find- 
ings nnd  recommendations  of  -.he  Ber^rer  re- 
port. 


Neither  the  Berger  nor  tl.e  NEB  report  will 
have  considered  other  aspects  of  brlr.Ring 
natural  gas  from  the  North  which  are  vital 
to  the  issue.  Tlie  proposal  has  been  made 
that  a  railway,  transporting  liquefied  ga.s. 
would  ser\e  the  North  better  than  a  pipeline, 
.^n  extensive  txamJnatlon  of  this  idea  has 
been  made  and  a  multi-volume  report  U 
believed  to  repose  on  a  Government  .sheif 
.somewhere. 

Tliere  ia  also  the  Polar  Gas  Project,  In 
v.'hlch  Ottawa  is  considering  having  Petro- 
Canada  invest.  This  wotild  bring  gas  from 
the  high  Arctic  Islands — where  the  promise 
oi  reserves  's  much  greater  than  In  the  Mac- 
kenzie-Beaufort area — to  central  and  eastern 
Canada  ijy  a  pipeline  skirting  Hudson's  Bay. 
lying  on  rock  not  ttindra  and  avoiding  most 
or  all  northern  settlements.  It  Is  possible 
that  both  pipelines  can  be  Justified,  but  not 
at  the  .same  time.  .^  Mackenzie  pipeline  could 
cost  ^s  much  as  $10-blUion:  the  Polar  Gas 
Project  could  co^t  about  the  same.  Financing 
cither  would  put  great  strain  on  Canada's 
capital  market  and  balance  of  payments: 
financing  1  oth  together  would  probably  be 
Impossible.  Surely  the  two  should  be  as- 
sessed In  tandem  to  that  the  most  necessary 
cnn  be  selected  to  proceed  first. 

Then  there  are  alternative  sources  of  en- 
ergy and  conseri'atlon.  No  hearings  are  beiuk; 
held  into  either  conservation  or  alternative 
sources:  yet,  since  natural  gas  Is  a  finite  re- 
•source,  knowledge  about  both  these  subjects 
is  essential  to  a  wise  spending  of  energy 
monev. 

It  looks.  In  fact,  as  th.ough  It  might  be 
three  years  before  the  NEB  hearings  which 
open  Monday  produce  decision,  and  even 
then  tlie  decision  will  have  been  made  in  a 
m.issive  a'osence  of  highly  pertinent  Uifor- 
luation.  In  the  meantime  we  mrty  be  facing 
shortage.'  of  natural  gas. 

It  l.s  a  very  strange  way  to  run  a  countr>'. 

Mr.  HANSEN.  Mr.  President.  I  a.sk 
unaiunioiis  consent  that  I  may  be  pei- 
mitt^^d  to  speak  for  not  more  than  1 
minute  on  this  matter. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Tlie  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  agree 
with  tlie  distinguished  Senator  from 
Alaska  in  the  measure  he  has  introdnced. 
It  seems  to  me  to  make  good  sen.se. 

We  all  must  remember  that  there  wa-s 
a  similar  argument — not  an  identical 
urgument — going  on  when  we  were  talk- 
ing about  how  to  biing  oil  from  the 
North  Slope  of  Alaska  down  to  the  con- 
tinental United  States. 

I  have  to  agree  that  if  tlie  first  line 
comes  as  has  been  recommended  by  the 
distinguished  Senator  from  Alaska,  we 
are  going  to  get  gas  down  here  much 
more  quickly  than  we  could  any  other 
way.  I  do  not  ob.iect  to  a  subsequent  lii.e 
being  built  tltat  might  go  tlirough 
Canada.  I  am  fully  cognizant  of  tlie 
great  need  and  tlie  great  use  for  gas  in 
the  north  central  region  of  the  United 
States,  but  let  its  not  fmther  comphcate 
and  delay  a  situation  that  can  be  resolved 
if  we  are  to  adopt  the  propo-'al  by  the 
Senator  from  .M.t.ska. 


FFnir»M.-AID  HIGHWAY    ACT   OF 
1975 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  re^lune  consideration  of 
S.  2711.  which  will  be  stated  by  tiUe. 

The  assistant  legislative  c'.erk  read  as 
follows : 
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A  bill  (S.  2711)  to  authorize  appropriations 
f  r  ihe  construction  of  certain  higliways  in 
8  Tordance  witti  title  23  of  the  United 
i^taies  Code,  and  for  o'.I.er  purposes. 

The  ACTING  PRESmENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  %'Ole  on  the 
amendment  by  the  Senator  from  New 
Mexico  'Mr.  Domemcii.  No.  1182,  The 
.v?a.s  and  nays  have  been  ordered. 

Mr.  HANSEN.  Mr.  Pi-e.'^ident.  before 
the  vote  begin.>,  I  a,sk  unanimous  consent 
that  Nolan  McKean  may  ha\-e  the  privi- 
lege of  the  floor  during  -.otcs  on  all  i.'^sue.s 
today. 

The  ACTING  PRESIDENT  pi'o  tem- 
pore. Without  obiection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr,  President.  I  ask 
unanimous  consent  that  when  the 
amendments  of  the  distinguished  Sen- 
ator from  Massachusetts  '  Mr,  Kennedy  i 
come  up  for  a  vote — amendments  1221 
and  1222 — the  votes  occur  back  to  back. 
I  have  checked  this  with  everybody  who 
I  think  is  associated  with  it.  There  does 
not  seem  to  be  any  opposition  to  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection'  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  tlie  Senator  from  New 
Mexico.  On  thi.s  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll, 

Mr.  ROBERT  C,  BYRD,  I  announce 
that  the  Senator  from  Indiana  <Mr. 
Bayhi.  the  Senator  from  Delaware  <Mr, 
BiDENi.  the  Senator  from  Idaho  'Mr. 
CHURCH',  the  Senator  from  Mississippi 
<Mr.  Eastl,\ndi.  the  Senator  from 
Alaska  'Mr,  Gravel',  the  Senator  from 
Minnesota  <Mr,  Hcmphrey',  the  Senator 
from  LouLsiana  '  Mr,  Long  » .  the  Sen- 
ator from  South  Dakota  -Mr.  Mc- 
GovERN'.  the  Senator  from  New  Jersey 
I  Mr.  WILLIAMS',  and  the  Senator  from 
Florida  <Mr.  Chiles'  are  absent  on  offi- 
cial business. 

The  Senator  from  Alabama  'Mr.  Al- 
len '  is  absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
'Ml*.  HtJMPHREY'  would  vote  "nay." 

Mr,  GRIFFIN,  I  announce  that  the 
Senator  from  Kansas  ■  Mr,  Dole">  .  the 
Senator  from  Arizona  'Mr.  Goldwater). 
the  Senator  from  New  York  i  Mr,  Javits>  , 
the  Senator  from  Maryland  'Mr,  Ma- 
thias',  and  the  Senator  from  Kansas 
'  Mr,  Pearson  >  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Kan,sas 
'  Mr,  Dole  '  w  ould  vote  "nay." 

The  result  was  a:uiounced — \eas  17. 
nays  66.  as  follows: 
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B,.,lcer 

Fong 

Percy 
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Garn 

Schweiker 

Brooke 

Hart,  Philip  A. 

Taft 

Eick'.ev 

Hatfield 

Tower 

Cransto'.i 

Helms 

Tunney 

D.ouieiiici 

Kennedy 
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Bvrrt. 

Curtis 

Bartlett 

Harry  F..  Jr. 

Durkin 

Beall 

Byrd.  Robert  C 

E!»gleton 

Bentsen 

Cannon 

Fannin 

Brock 

Case 

Ford 

B iniper ; 

Clark 

Glenn 

Burdick 

Culver 

GrifBn 

Hansen 

McGe* 

Roth 

Hart,  Gary 

McIntjTe 

Scott,  Hugh 

Hartke 

Metcalf 

Scott, 

Haskell 

Mondale 

WUliam  L 

Hathaway 

Montoya 

Sparkman 

HoUlngs 

Morgan 

Stafford 

Hruska 

Moss 

stennls 

Huddleslon 

Muskie 

Stevens 

Inouye 

Nelson 

Stevenson 

Jackson 

Nunn 

Stone 

Laxalt 

Pack  wood 

Symington 

Leahy 

Pastore 

Talmadge 

Magnuson 

Pell 

Thurmond 

Mansfield 

Pro  xm  ire 

Welcker 

McClellan 

Randolph 

Young 

McClure 

Ribicoff 

1 

NOT  VOTING- 

-17 

Aiie 

n 

Eastland 

Long 

Bay 

h 

Goldwater 

Mathias 

Biden 

Gravel 

McOovern 

Chiles 

Humphrey 

Pearson 

Church 

Javits 

Williams 

Dole 

Johnston 

So  Mr.  DoMENicis  amendment  was  re- 
jected. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Massachusetts  tMr.  Kennedy) 
is  now  recognized  to  call  up  two  amend- 
ments. 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  KENNEDY.  I  will  yield  to  the  Sen- 
ator when  we  have  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  kindly  suspend  so 
the  Chair  can  obtain  order? 

The  Chair  is  still  seeking  order.  Will 
the  Senators  kindly  withdraw  from  the 
aisles  and  withdraw  to  the  cloakroom  if 
they  wish  to  converse? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
to  the  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  Mark  Gorman 
of  Senator  Packwood's  stafif  and  Kirk 
Betts  of  Senator  Roth's  staff  be  allowed 
the  privileges  of  the  floor  during  consid- 
eration of  the  pending  bttsiness,  amend- 
ments thereto,  and  votes  thereon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield  for  a 
similar  request? 

Mr,  KENNEDY.  Yes. 

Mr.  GRIFFIN.  I  make  a  similar  re- 
quest with  respect  to  James  Hill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Ls  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
make  a  similar  request  on  behalf  of  John 
Steer  of  my  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  KENNEDY  addre.<:sed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  the  Senator  will  withhold  just 
momentarily,  although  the  Senators  are 
in  their  seats  the  noise  level  is  so  high     lowed  to  explore  and  fund  a  full  range 


AMENDMENT  NO.   1222 

Mr.  KENNEDY.  Mr.  President,  under 
the  request  made  by  myself  and  my  co- 
sponsor,  the  distinguished  Senator  from 
Comiecticut,  v;e  intend  to  debate  these 
two  amendments  and  then  to  vote 
seriatim.  I  do  not  think  it  will  take  a 
long  time  or  even  the  full  utilization  of 
the  time  we  have  been  allocated  for  these 
amendments, 

I  would  say  that  these  two  amend- 
ments are  introduced  and  proposed  by 
myself  and  Senator  Weicker  of  Con- 
necticut, 

I  would,  first  of  all,  like  to  addre.ss 
amendment  No,    1222. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  call  up  that 
amendment? 

Mr.  KENNEDY,  I  call  that  amend- 
ment up. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  iMr, 
Kennedy)  for  himself  and  Mr,  Weicker  pro- 
poses amendment  No,    1222, 

Mr.  KENNEDY,  Mr,  President.  I  ask 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30,  between  lines  21  and  22,  insert 
the  following: 

"(b)  Section  142(a)(2)  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows: 

"  "(2)  In  addition  to  the  projects  under 
paragraphs  (1),  the  Secretary  may  approve 
as  a  project  on  the  Federal -aid  primary  sys- 
tem, or  community  service  system,  for  pay- 
ment from  sums  apportioned  under  section 
104ib)  (1)  or  104(b)  (2),  respectively,  of  this 
title,  the  purchase  of  buses,  or  the  construc- 
tion, reconstruction,  and  improvement  of 
fixed  rail  facilities.  Including  the  purchase 
of  rolling  stock  for  fixed  rail,"  ", 

On  page  30,  line  22,  strike  out  "(b)"  where 
it  appears  initially  and  insert  In  lieu  there- 
of  "(C)". 

On  page  30,  line  25.  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  31.  line  3.  strike  out  "(dj"  and 
insert  in  lieu  thereof  "(e)". 

Mr.  KENNEDY.  In  the  1973  Federal 
Highway  Act,  Congress  approved  the 
principle  that  local  and  State  officials 
ought  to  be  given  an  option  to  provide 
mass  transportation  facilities  with 
money  allocated  under  urban  system 
program  or  as  a  result  of  a  transfer  of 
interstate  highway  route.  At  that  time. 
I  ofTered  an  amendment  with  my  col- 
league from  Connecticut.  Mr.  Weicker. 
to  provide  rural  communities  with  that 
."^ame  option.  That  amendment  was  not 
accepted  at  the  time.  We  are  offering  a 
substantially  similar  one  today, 

Mr.  President,  tlie  committee  bill  be- 
fore us  today  implicitly  recognizes  the 
principle  that  communities  should  be  al- 


that  the  Senator  from  Massachusetts 
can  barely  be  heard.  Tlie  Chair  requests 
if  Senators  wish  to  converse  that  they 
withdraw  to  the  cloakrooms  so  that  the 
Senate  can  be  in  order. 

Time  for  debate  on  these  amendments 
is  limited  to  30  minutes  to  be  equally 
divided  and  controlled  by  the  Senator 
from  Massachusetts  'Mr.  Kennedy)  and 
the  Senator  from  Texas  'Mr,  Bentsen). 


of  options  and  projects  with  money  au- 
thorized under  the  highway  program. 
The  committee  bill  contains  an  amend- 
ment to  the  interstate  transfer  provi- 
sion which  increases  the  flexibility  of 
local  decisionmaking  to  a  wide  range  of 
alternatives  to  interstate  highway  proj- 
ects, far  broader  than  the  original  op- 
tions of  the  1973  act. 
I  believe,  however,  that  these  same 
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options  available  to  all  urbanized  areas, 
and  through  the  committee  action,  to  a 
number  of  rural  communities,  should  be 
provided  for  all  the  noninterstate  Fed- 
eral .systems,  that  is,  the  primary  sys- 
tem and  the  nonurbanized  community 
.service  system.  This  amendment  would 
do  nothing  more  than  provide  local  and 
State  officials  with  the  option  of  fund- 
ins  iiny  capital  public  transportation 
proijram  allowed  under  this  act.  We 
have  not  altered  the  amount  of  fund- 
ing available  to  any  Federal  system,  nor 
have  we  altered  the  mechanisms  by 
'■;hich  projects  are  selected  and  funded. 
We  merely  seek  to  provide  those  officiaLs 
te.-iJonsible  for  transportation  in  small 
urban  and  rural  areas  with  the  same 
I  hoice  as  their  counterparts  in  urbanized 
([•cas. 

In  the  past,  we  have  put  blinders  on 
our  transportation  planners.  They  knew 
that  highways  commanded  the  lion's 
.share  of  the  Federal  transportation  dol- 
li>r  and  so  they  planned  for  highways. 

That  nonsystem  has  produced  high- 
ways that  we  need ;  but  it  has  produced 
iiighways  that  we  do  not  need  as  well. 

It  has  insured  a  society  built  around 
the  automobile  and  its  demands  for 
maintenance,  for  storage,  for  disposal 
for  replacement,  and  for  energy. 

Some  40  to  50  percent  of  our  central 
cities  now  are  given  over  to  streets  and 
parking  areas  for  the  automobile.  Urban 
development  for  the  past  two  decades  has 
been  twisted  by  a  transportation  system 
focused  on  thrusting  highways  into  the 
very  hearts  of  our  cities  without  much 
regard  for  the  consequences  of  that  ac- 
tion. 

When  we  have  210  million  people  and 
12.5  million  automobiles  and  motor 
trucks;  when  we  use  52  percent  of  our 
petroleum  and  24  percent  of  our  total 
energy  for  transportation;  when  we  pro- 
duce nearly  10  million  automobiles  and 
junk  another  7  million  each  year;  when 
we  find  our  railroads  going  bankrupt  and 
when  we  carried  19  billion  mass  transit 
fares  in  1945  but  only  5.5  billion  hi  1975— 
when  we  find  these  facts — then  it  is  time 
to  redesign  our  transportation  sy.stem. 

This  amendment  will  make  a  strong 
beginninc  toward  that  task.  It  Vvill  in- 
sure that  States  and  localities  will  make 
decisions  on  how  to  meet  their  trans- 
portation needs  solely  on  which  mode  of 
travel  works  best. 

Let  me  state  then  what  this  doe.s  and 
'vhat  it  does  not  do. 

Mr.  President,  what  we  are  talking 
iibout  here  is  extending  flexibility  in  the 
use  of  the  noninterstate  funds,  including 
ijrimary  and  nonurbanized  systems, 
nhich  now  are  limited  only  to  hishway 
con.structiin.  This  amendment  permits, 
>it  the  discretion  of  the  State,  that  the 
funds  be  used  for  bus  or  rail  mass  transit 
<■  •  well  as  highways. 

As,  to  what  this  amendment  would  not 
do.  first  of  all.  it  would  not  affect  the 
interstate  system  in  any  way;  it  would 
i.ot  affect  any  of  the  planning  provisions; 
It  would  not  affect  players  in  the  deci- 
sionmaking process  and  the  State  would 
•still  have  to  decide  how  to  spend  Its 
funds;  and  it  would  not  affect  the  def- 
inition of  ellgiblity  presented  in  the  com- 
aiittee  bill. 


What  this  amendment  would  do  is  per- 
mit the  State  to  decide  to  use  some  of 
its  funds  luider  the  primary  system  al- 
location or  the  nonurbanized  system  al- 
location for  a  bus  system  or  for  rail  mass 
transit, 

Thu.s,  it  would  extend  the  concept  es- 
tablished  in  the  use  of  urban  system 
funds  in  the  1973  act  to  permit  States 
to  determine  on  their  own  whether  any 
of  its  primary  or  nonurbanized  system 
funds  should  be  used  or  could  be  used 
for  mass  transit. 

Today,  if  the  State  finds  a  rural  area 
where  it  believes  a  mass  transportation 
project  or  bus  system  is  necessary,  it  can- 
not use  its  primary  or  nonurbanized  sys- 
tem funds  for  that  purpose.  This  amend- 
ment gives  them  that  option,  and  that 
is  really  what  this  amendment  does. 

There  is  nothing  mandatoi-y  in  the 
amendment  that  would  require  the  go 
ahead  and  develop  a  mass  transit  system 
in  the  nonurbanized  areas.  There  is 
nothing  in  it  that  mandates  they  go 
ahead  w  ith  bus  transportation.  But  what 
we  are  saying  is  that  in  1975,  with  the 
understanding  that  we  have  of  the  need 
to  develop  balanced  transportation  sys- 
tem— which  has  been  an  issue  which  the 
Senator  from  Connecticut  and  I  have 
been  debating  on  this  floor  for  a  number 
of  years — and  that  need  has  been  under- 
scored b\  the  energy  crisis,  what  we  are 
trying  to  do  is  provide  some  degree  of 
additional  flexibility  for  the  State  to 
utilize  those  resources  in  the  way  they 
see  fit.  whether  it  be  development  of  a 
bus  transportation  system  or  perhaps 
even  some  extension  into  rail  mass  tran- 
.^it. 

We  are  trying  to  follow  the  pattern 
that  has  been  accepted  by  the  legislation 
in  the  case  for  the  urban  systems  and 
to  permit  the  flexibility  which  this  bill 
provides  in  that  area  to  be  available 
with  regard  to  nonurbanized  system 
funds,  and  also  with  regard  to  primary 
funds. 

I  am  very  hopefid  that  this  amend- 
ment can  be  accepted.  It  will  enhance 
the  States'  responsibility.  If  the  States 
understand  their  particular  needs.  I  do 
not  believe  they  should  be  cast  into  a 
formula  that  limits  them  to  only  high- 
way solutions  except  for  large  urban 
areas. 

I  commend  the  committee  for  the  flex- 
ibility they  have  shown  in  providing  the 
ability  to  the  States  to  make  this  de- 
cision with  urbanized  system  funds.  But 
I  do  feel  we  ought  to  extend  that  con- 
cept to  include  the  primary,  which  in- 
volves rural  highways  and  urban  ex- 
tensions, and  also  for  the  nonurbanized 
funds, 

I  yield  whatever  time  the  Senatoi' 
from  Connecticut  wants, 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Leahy  1,  The  Senator  from  Connecticut, 

Mr,  WEICKER.  I  rise  to  commend  the 
distinguished  Senator  from  Massachu- 
setts who  has  well  stated  the  case. 

Certainly,  neither  he  nor  I  are  insist- 
ing that  transportation  problems  be  re- 
.solvcd  through  the  means  of  mass  transit 
and  neither  do  we  want  to  have  thrust 
upon  us  a  highway  solution  to  our  trans- 
portaiion  problems.  It  is  as  simple  as 
that. 


We  are  not  in  any  way  mandating 
funding  for  any  particular  mode  ol 
transportation.  We  want  maximum  flexi- 
bility in  order  that  the  goveriiment  of 
our  States  can  deal  with  their  particular 
needs, 

Mr.  President,  in  1973.  Congress  adopt- 
ed the  principal  that  local  and  State 
officials  ought  to  be  allowed  to  fund  a 
wide  range  of  highway  and  ma.ss  trans- 
portation projects  from  a  portion  of  trust 
fund  moneys  allocated  under  the  Fed- 
eral highway  program.  At  that  time,  we 
allowed  such  a  local  option  on  only  "ur- 
ban system"  projects  and  as  a  result  of 
a  transfer  of  interstate  highways.  When 
that  legLslation  was  on  the  floor.  Sena- 
tor Kennedy  and  I  offered  an  amend- 
ment to  allow  that  principal  to  exist  for 
all  major  categories  of  highway  funding. 

It  is  important  to  note  that  the  ad- 
ministration's bill  now  endorses  the  ci  in- 
cept of  flexible  use  of  funds. 

This  amendment  seeks  to  provide  State 
and  local  officials  with  a  choice  to  select 
the  mode  of  transportation  tiiat  will  best 
meet  their  particular  needs.  It  does  not 
mandate  that  public  transportation  proj- 
ects be  undertaken. 

The  highway  program  was  designed 
with  the  limited  purpose  of  building  high- 
ways. As  such,  it  contains  elements  whicli 
bias  the  choices  of  State  and  local  de- 
cisionmakers. Except  for  "urbanized  .sys- 
tem" funds  States  and  localities  have 
little  say  in  how  to  use  the  money  they 
receive, 

Tlie  trani.poitation  dollar  is  so  eai- 
marked  as  to  actually  dictate  the  very 
transportation  priorities  that  the  plan- 
ning mechanisms  are  designed  to  formu- 
late. Because  local  officials  see  money  in 
one  specific  category  of  an  existing  pro- 
gram, and  none  in  another,  they  quite 
naturally  go  where  the  money  is.  and  in 
the  past  that  meant  highway  constrUi.- 
tion. 

If  the  Congress  expects  States  to  im- 
plement transportation  systems  which 
reflect  national  concerns  such  as  energy 
consumption  and  clean  air,  we  must  give 
them  the  tools  to  do  so.  By  continuing  to 
place  artificial  restraints  on  tlie  use  of 
the  money,  we  deny  them  the  most  use- 
ful and  basic  tool  to  transportation  deci- 
sionmaking— the  ability  to  choose  plans 
on  their  merits  rather  t!ian  on  the  size  of 
their  Federal  bankroll. 

The  amendment  Senator  Kennedy  and 
I  are  offering  would  provide  a  \.ide 
range  of  choices  to  State  and  local  of- 
ficials by  allowing  capital  public  trans- 
portation projects  to  be  funded  from 
both  the  primary  system  and  the  non- 
urbani:^cd  system.  Our  amendment 
changes  no  apportionments,  nor  does  it 
alter  existing  planning  or  project  proc- 
essing and  selection  mechanisms. 

Mr.  Prciiident.  our  current  distorted 
and  fragmented  approach  to  transporta- 
tion funding  has  helped  make  us  an 
auto-dependent  society  sliort  of  fuel,  and 
a  nation  choked  by  polluted  air.  We  need 
to  change  directions  to  have  national 
mobilitv,  rather  than  a  national  parking 
lot. 

Old  and  traditional  .solutions  to 
transportation  problems  will  no  longer 
work.  Innovative  approaches  are  needed. 
However,  such  innovation  is  stilled  by  a 
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public  policy  that  Is  responsive  to  tlie 
needs  of  1956,  rather  than  the  1970's. 

With  those  coniments,  I  yield  tlie 
floor,  Mr.  President. 

Mr.  BENTSEN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  by  my  dis- 
lir.ffuished  colleague.^. 

This  amendment  that  has  been  offered 
here  today  is  very  similar  to  an  amend- 
ment that  was  offered  in  1972  and  1973 
by  my  two  distinguished  colleagues.  That 
amendment  was  defeated  by  approxi- 
mately 2  to  1. 

What  we  are  talkin?  about  in  this 
present  amendment  is  opening  up  about 
$1.3  billion  of  primaiy  funds  and  $475 
million  in  nonurbanized  funds  at  local 
option  for  the  funding  of  transit  proj- 
ects. 

More  than  75  percent  of  these  funds 
we  are  talking  about  affect  the  rural 
areas.  Let  us  see  what  is  happening  to  the 
rural  area  of  America.  Earlier  this  year. 
we  had  a  bill  sponsored  by  Senator  Wil- 
liams of  New  Jersey.  S.  662.  thp.t  passed 
the  Senate  with  my'  support.  It  provided 
for  up  to  $500  million  for  mass  transit 
subsidies  In  the  rural  areas. 

That  bill  Is  now  proceeding  in  the 
House.  It  may  well  be  ready  for  coiLfer- 
ence  within  a  short  time.  So  the  Senate 
has  already  moved  to  aid  rural  mass 
transit. 

But  this  committee  has  not  neglectei 
the  needs  of  rural  mass  transit,  even  in 
the  bill  before  us  now. 

We  extended  the  program  of  rural  bus 
demonstration  for  $60  million.  That  pro- 
gram was  sponsored  by  the  distinguished 
chairman  of  the  full  committee. 

But  one  of  the  things  we  have  learned, 
hopefully,  is  that  we  should  not  have 
massive  capital  expenditures  without 
some  study,  without  .some  demonstra- 
tion, without  finding  out  which  projects 
work  and  which  projects  do  not. 

Here,  we  would  have  the  demonstra- 
tion to  try  to  prove  the  feasibility  of 
these  projects. 

In  addition  to  that,  in  past  highway 
legislation  we  have  given  further  flexi- 
bility In  the  distribution  of  highway 
funds.  We  have  called  for  the  building 
of  special  bus  lanes,  bus  facilities,  park- 
ing facilities,  out  of  the  highway  funds. 
In  1973,  we  made  urban  highway  funds 
flexible,  as  the  two  Senators  have  dis- 
cussed, to  be  available  for  bus  and  rail 
mass  transit  capital  eauipment. 

This  committee,  then,  has  recognized 
that  transit  needs  in  tlie  urban  areas 
need  attention,  and  we  have  responded 
to  those  needs.  But  the  problem  in  the 
rural  areas  is  not  the  same  problem  we 
have  in  the  urban  areas. 

The  problem  in  the  rural  areas  is  a 
problem  of  deteriorating  bridges  and 
deteriorating  highway?.  We  had  hear- 
ings across  this  country  talking  about 
rural  transportation.  We  went  to  the 
State  of  New  York,  the  State  that  Is 
thought  of  as  a  great  urban  State,  but 
which  has  one  of  the  largest  rural  popu- 
lations in  the  countrv.  We  talked  about 
the  abandonment  of  rail  hnes  in  New 
York,  about  the  necessity  of  doing  some- 
tiiiiig  about  the  deterioration  of  the 
highways  and  the  bridges,  seeing  that 
the  farmers  can  get  their  goods  to  mar- 


December  12,  197 


ket.  We  studied  this  problem  In  great 
detail. 

The  Committee  on  Agriculture  and 
Forestry  tells  us  the  problem  of  just  tak- 
ing care  of  the  repair  of  rural  roads  Ls 
estimated  to  cost  as  much  as  $53  billion 
between  now  and  1990. 

There  is  no  way  we  are  going  to  have 
those  kinds  of  funds  and  we  know  that. 
And  the  sums  we  have  appropriated 
here  are  not  great  sums,  considering  the 
magnitude  of  the  problem  that  is  in- 
volved. It  is  my  belief  that  opening  up 
the  small  amount  that  we  now  have  for 
transit  purposss  would  really  be  coimter- 
productive  to  tJic  rural  areas. 

It  is  also  my  belief  that  in  the  mass 
transit  bill  passed  by  this  body  and  be- 
ing considered  by  the  other  body,  with 
up  to  $500  million  available  for  rural 
mass  transit  subsidies,  we  have  attacked 
that  problem  in  a  very  visible  and  a  very 
realistic  way. 

The  hard  fact  Is  that  while  we  have 
concentrated  on  the  interstate  system  in 
this  country  for  several  years,  we  have 
neglected  the  rural  road  systems  of  this 
country.  I  must  oppose  the  Senator's 
amendment. 

Mr.  BUMPERS.  WUl  the  Senator  yield 
for  a  question? 

Mr.  BENTSEN.  I  yield. 
Mr.  BUMPERS.  I  want  to  say  that  I 
supported  the  last  diversion  of  funds 
from  the  highway  trust  fund  to  mass 
transit  for  reasons  that  I  will  not  go  into 
here.  But  one  of  the  things  that  causes 
me  to  be  sympathetic,  though  I  am  not 
saying  I  will  vote  for  the  amendment 
of  the  Senator  from  Massachusetts,  is, 
one,  I  am  essentially  in  favor  of  abolish- 
ing the  highway  trust  fund  and  letting 
the  States  pick  up  the  tax  and  do  what 
they  want  to  with  it.  Given  that,  what  is 
the  difference  in  that,  if  that  is  a  viable 
position,  and  the  argument  the  Senator 
from  Massachusetts  makes  that  the 
States  can  continue  to  take  care  of  the 
problems  that  the  floor  manager  has  just 
articulated,  the  bridges  and  the  farm-to- 
market  roads?  That  is  a  problem  in  my 
State  as  we  are  a  rural  State.  As  I  under- 
stand his  amendment,  my  State  Legis- 
lature will  have  the  right  to  do  whatever 
they  want  to.  They  do  not  have  to  use 
this  money  for  any  kind  of  a  mass  transit 
system.  It  is  not  practical  In  my  State. 
We  still  have  a  lot  of  dirt  roads.  We  are 
still  trying  to  get  out  of  the  dust  and 
mud. 

But  I  do  not  see  the  flaw  in  the  argu- 
ment of  allowing  tlie  States  to  use  this 
money  for  whatever  they  want  to. 

We  have  one  manufacturer  in  my 
State,  who  happens  to  be  a  bus  manu- 
facturer—Incidentally, one  of  the  people 
in  my  State  who  is  for  busing— who  has 
implemented  his  own  transit  system  by 
nmning  his  bus  through  the  country- 
side and  charging  his  workers  who  com- 
mute from  their  small  farms  to  the 
plant  50  cents  a  day  for  transportation. 

I  do  not  know  whether  it  Is  working 
or  not.  But  I  do  think  innovative  ideas 
such  as  that  may  be  a  practical  solution 
in  the  years  ahead  as  energy  becomes 
more  critical. 

I  am  asking  the  floor  manager  what  Is 
tlie  objection  to  allowing  the  States  to 


make  these  decisions?  We  are  not  forc- 
ing them  to  divert  these  moneys  from 
bridges  and  rural  roads,  but  in  some 
instances  where  it  might  be  a  viable  pos- 
sibility to  create  fome  rural  mass  transit 
system,  why  thould  they  not  be  allowed 
to  do  it? 

Mr.  BENTSEN.  I  think  the  argument 
is  that  there  is  such  a  shortage  of  funds 
compared  to  the  magnitude  of  the  prob- 
lem on  rural  roads  :  nd  rural  bridges,  that 
we  should  preserve  the  minimal  amount 
in  this  bill  for  that  purpose.  I  do  not 
recall  any  witness  other  tlian  the 
Senators  from  Ma.ssachusetts  and  Con- 
necticut testifying  that  they  wanted  to 
divert  these  funds  for  that  purpose. 

Let  me  further  say  that  on  S.  662, 
which  is  the  mass  transit  bill  that  we 
passed  in  the  Senate,  and  which  I  sup- 
ported, which  was  sponsored  by  Senator 
Williams  of  New  Jersey,  we  have  up  to 
$500  million  in  subsidies  that  could  be 
available,  which  we  think  is  far  and  away 
enough  to  take  care  of  any  possible  rural 
mass  transit  needs. 

Therefore,  we  feel  that  any  infringe- 
ment on  the.^e  funds  for  rui"al  areas 
would  be  counterproductive. 

On  the  question  of  the  highway  trust 
fund,  we  agreed  yesterdiy  to  set  up  a 
transportation  commission  to  do  the 
same  kind  of  a  study  that  we  are  doing 
on  the  Water  Quality  Commission,  to 
determine  the  full  impact  and  the  cost, 
some  of  the  things  that  o'  ght  to  be  done 
in  the  way  of  studies,  before  Govern- 
ment goes  charging  off  in  one  direction 
or  the  other,  which  would  waste  the 
taxpayers'  money. 

We  are  calling  for  that  kind  of  a 
Transportation  Commission  to  be  set  up, 
to  study  a  balanced  transportation  sys- 
tem in  this  country,  so  we  can  arrive  at 
an  informed  judgment  as  to  what  to  do 
with  the  highway  trust  fund.  Some  want 
to  do  away  with  it  entirely  and  some 
want  to  give  it  back  to  the  States  and 
let  them  allocate  the  funds.  We  think 
it  should  be  an  informed  decision  and, 
therefore,  we  have  set  up  a  commission 
to  accomplish  that  purpose. 

Again,  the  basic  point  is  that  what  we 
have  seen  in  our  hearings  across  the 
country  is  that  this  is  a  minimal  figure 
that  should  be  available  for  the  caring 
for  the  rural  road  system  in  this  coun- 
try. We  have  neglected  it.  We  have  paid 
so  much  attention  to  the  interstate. 

Mr,  BUMPERS.  I  will  say  that  the 
argument  is  persua.sive.  I  feel  one  of  the 
reasons  we  have  had  urban  problems  in 
the  past  two  decades  is  because  of  tlie 
very  strong  antirural  bias  throughout 
the  country.  I  tliought  the  Commission 
would  be  a  viable  move  in  the  opposite 
direction,  to  try  to  keep  people  from  mi- 
grating to  the  cities. 

I  feel  strongly  about  farm  to  market 
roads  and  good  rural  roads  where  people 
can  build  and  will  stay.  I  still  cannot 
understand  why  there  is  anything  wrong 
with  giving  the  local  officials  the  option 
of  deciding  what  is  best  within  their 
jurisdiction. 

Mr.  BENTSEN.  Let  me  talk  about  a 
practical  thing.  I  recall  the  fight  we  had 
in  1973  on  opening  up  the  urban  funds 
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which  resulted  In  3  months  of  conference 
with  the  House. 

Mr.  BUMPERS.  And  only  $50  million 
has  been  diverted  through  that  program. 
Mr.  BAKER.  Will  the  Senator  yield? 
Mr.  BENTSEN.  I  am  delighted  to  yield. 
Mr.  BAKER.  Mr.  President,  .'^peaking 
of  the  fight  in  1973  and  looking  around 
the  Chamber,  I  believe  I  am  one  of  the 
few  in  this  Chamber  who  was  directly 
involved  as  a  proponent  of  that  measure. 
I  remember  well  that  effort  in  the  1972 
highway  bill  to  create  flexibility  in  the 
liighway  trust  fund — to  enable  cities  to 
elect  to  build  mass  transit  facilities  in- 
stead of  highways  with  the  urban  sys- 
tem funds.  It  was  first  proposed.  I  be- 
lieve, at  least  in  the  committee,  by  the 
SenaU;r  from  Maine  (Mr.  Muskie*  and 
our  former  colleague.  Senator  John 
Sherman  Cooper  from  Kentucky.  It  was 
known  as  the  Cooper-Muskic  proposal 
and  not  adopted  in  the  Public  Works 
Committee  at  tiiat  time. 

It  was  my  privilege  and  pleasure  to  be- 
come a  cosponsor  of  that  first  flexibility 
provision  in  the  year  following  and  to 
introduce,  with  Senator  Muskie,  Senator 
Buckley,  and  others,  a  renewal  of  that 
proposal,  which  finally  was  adopted  as 
part  of  the  1973  Highway  Act  and  be- 
came law.  It  created  for  the  first  time  a 
flexibility  in  the  trust  fund  that  all  of  us 
felt  was  the  harbinger  of  e  needed  new 
flexibility  to  meet  the  requirements  of  a 
unified  transportation  policy  for  the 
United  States. 

I  still  think  of  that  effort  as  a  land- 
mark in  our  forward  progress  toward  a 
unified  transportation  irust  fund,  which 
I  will  support;  toward  a  unified  system  of 
taxes  for  transportation,  be  it  the  gaso- 
line tax  or  a  fare  box  tax  or  the  like ;  to- 
ward other  innovations,  including  the 
structural  innovations  in  legislative  tech- 
nique alluded  to  yesterday,  or  perhaps 
the  creation  of  a  single  transportation 
committee  in  the  Senate,  as  suggested  by 
the  distinguished  Senator  from  Texas.  I 
think  all  of  these  things  are  movements 
in  the  right  direction. 

From  that  view,  I  commend  my  dis- 
tinguished colleague  from  Connecticut 
(Mr.  Weicker)  and  our  colleague  from 
Massachusetts  (Mr.  Kennedy)  for  their 
continuing  efforts  in  this  respect.  That 
view  makes  it  particularly  burdensome 
for  me  to  say  that  I  must  reluctantly 
oppose  this  amendment  at  this  time — not 
because  It  is  without  merit,  for  it  is  not 
without  merit,  but  because  I  do  not  be- 
lieve this  is  the  right  time  to  take  the 
next  step  in  changing  our  national  trans- 
portation policy.  Tliis  is  not  the  time 
for  innovation  or  a  continuing  debate. 
The  bill  before  us  today  is,  after  all,  a 
relatively  simple  bill.  It  is  a  2-year  ex- 
tension. Two  years  is  essential  to  the 
orderly  progress  of  transportation  in  this 
countiv. 

While  I  am  sympathetic  to  and  largely 
in  agreement  with  the  purposes  of  the 
Senator  from  Connecticut  and  the  Sena- 
tor from  Massachusetts,  it  is  with  re- 
luctance that  I  will  oppose  the  amend- 
ment on  this  bill  at  this  time, 

Mr.  BUCKLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
>  iclds  time? 

Mr.  STAFFORD.  How  much  time  does 
the  Senator  want? 


Mr.  BUCKLEY.  Two  or  three  minutes. 

Mr.  STAFFORD.  I  yield  3  minutes  to 
the  Senator  from  New  York,  Mr.  Presi- 
dent. 

Tlie  PRESIDING  OFFICER.  There  is 
only  I  minute  remaining  on  the  amend- 
ment. 

Mr.  BENTSEN.  Is  the  Senator  speak- 
ing for  or  against  the  amendment? 

Mr.  BUCKLEY.  I  shall  be  speaking 
against  the  amendment, 

Mr,  BENTSEN.  I  am  delighted  to  yield 
to  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  1 
minute  on  the  amendment. 

Mr.  BUCKLEY.  Mr.  President,  I  speak 
most  reluctantly  against  the  amendment, 
becau.se  I  echo  the  sentiments  of  the  Sen- 
ator from  Tennessee. 

I  believe  that  we  have  to  move  to  a  con- 
cept of  unified  transportation,  both  in 
terms  of  committee  jurisdictions  in  the 
Senate  and  also  in  terms  of  planning. 

We  are  talking  about  how  best  and 
most  effectively  to  move  people  and  goods 
from  one  place  to  another.  If  we  are 
locked  into  highways,  rail,  air,  or  any 
other  single  mode,  we  end  up  doing 
wasteful  things  in  unnecessarily  expen- 
.sive  ways  in  terms  of  money  and  energy. 

I  do  believe  that  this  particular 
amendment  at  this  time  would  not 
achieve  these  goals,  and  would  prove 
disruptive. 

I  might  add  that  a  year  ago  I  intro- 
duced legislation  to  create  a  single 
Transportation  Trust  Board  and  a  mech- 
anism for  a  single  strategy,  but  obviously 
that  would  require  the  effort  of  the  en- 
tire Congre.ss  and  of  all  of  the  relevant 
committees  until  we  emerge  with  a  single 
committee  to  handle  these  matters. 

However,  whereas  reluctantly  I  must 
vote  against  tlie  amendment,  I  commend 
the  efforts  of  the  Senator  from  Connec- 
ticut and  the  Senator  from  Massachu- 
setts for  focusing  our  attention  on  what 
must  be  our  ultimate  goals,  and  I  will 
gladly  work  with  them  to  achieve  those 
goals. 

Mr.  KENNEDY.  Mr.  Pi-esident,  I  thank 
the  Senator  from  New  York  and  the  Sen- 
ator from  Tennessee  for  their  comments 
and  their  support  for  the  general  direc- 
tion we  are  moving  in. 

As  Senators  understand,  the  Senator 
from  Connecticut  and  I  introduced  a 
single  transportation  fund  measure  in 
1970,  .some  5  years  ago.  We  have  been 
unable  to  move  in  that  particular  direc- 
tion. Just  about  every  year  since  that 
time  we  have  been  trying  to  build  into 
the  transportation  fund  the  kind  of  flexi- 
bility which  the  Senator  from  Aikansas 
has  spoken  to  so  eloquently,  to  permit 
the  States  and  the  Governors  of  the 
States,  who  understand  the  States'  needs, 
to  be  able  to  address  tlio.se  needs  in  the 
rural  parts  of  their  States  with  the  re- 
sources which  are  provided  in  this  legis- 
lation. 

Let  me  point  out,  Mr.  President,  that 
thi.s  amendment  is  very  similar  to  the 
recommendations  that  have  been  made 
iinrior  a  statement  of  mass  transporta- 
tion ixjlicy  by  tlie  Secretary  of  Trans- 
portation. Ill  his  recommendations  on 
rail  transportation  a.-^istiince,  reading 
diret  tly  from  that  report,  he  said ; 


The  Rural  Transportation  Assistance  Pro- 
gram flexlbUity  to  ii.se  ninds  for  (a)  high- 
way bill,  which  would  consolidate  several 
Federal-Aid  highway  categories,  and  give 
State  and  local  governments  Increased  pro- 
gram nexlblUty  to  use  funds  for  (a)  high- 
way construction  on  or  off  the  Federal  sys- 
tems, (b)  higuway  public  transportation  in- 
vestments, (c)  safety  improvements  and  (U) 
operating  and  acquisition  a^.slstance  for  rural 
public  transportation. 

I  think  the  Senator  from  Arkan.sas  has 
made  a  compelling  case.  The  Governors 
ought  to  be  able  to  make  the  decisions. 
Where  they  find  that  the  state  of  par- 
ticular roads  in  their  respective  commu- 
nities requires  the  resources  to  be  allo- 
cated or  where  they  may  make  a  decision 
that  there  are  a  sufficient  number  of 
people  livuig  in  their  rural  communities 
who  do  not  have  the  funds  to  purchase 
automobiles,  and  ought  to  be  afforded 
the  kind  of  publ':  transportation,  they 
should  make  that  decision  and  this 
amendment  gives  them  that  opportunity. 

We  have  tried  to  fashion  an  amend- 
ment which  would  afford  maximum  flex- 
ibility. There  is  nothing  in  the  amend- 
ment to  mandate  the  Governors  of  the 
States  to  do  anything.  And  unless  they  do 
exercise  the  kind  of  flexibility  we  are 
talking  about  In  this  amendment,  the 
funds  will  be  allocated  as  specified  under 
the  terms  of  the  bill. 

Mr.  President,  on  the  question  of  how 
we  have  allocated  Federal  transportation 
funds.  Over  the  period  since  1956  some 
$37  billion  has  been  put  in  the  interstate 
system.  It  is  interesting  that  close  to  $30 
billion  has  actually  been  spent  on  the 
primary,  secondary,  and  urban  highway 
systems.  There  are  niaiiy  areas,  I  am  .sure 
in  my  own  State  and,  I  am  confident,  in 
many  rural  communities,  which  do  not 
have  the  kind  of  road  structure  all  of 
us  would  like  to  see.  But  there  has  been 
pretty  close  to  an  even  balance  in  terms 
of  what  has  been  put  into  the  Interstate 
System  and  what  has  been  put  into  the 
primary  system,  and  there  Is  nothing  in 
our  amendment  which  will  prohibit 
States  from  utilizing  funds  to  continue 
those  programs. 

But  we  wish  to  maximize  the  flexibility 
which  the  Senator  from  Arkansas  and 
others  have  commented  on  as  being  valu- 
able and  useful,  and  to  permit  the  States 
to  develop  the  kind  of  transportation 
policy  which  Is  important  to  the  needs  of 
their  people. 

Mr.  President,  if  I  may  have  the  at- 
tention of  the  Senator  from  Texas,  unless 
there  is  further  debate  or  comment  on 
this  amendment,  we  could  commence  the 
debate  on  the  second  amendment,  and 
then  hopefully  move  to  a  vote  before  too 
long. 

Mr.  BENTSEN.  Mr.  President,  I  would 
like  first  to  yield  5  minutes  to  the  chair- 
man of  the  full  committee. 

The  PRESIDING  OFFICER.  Is  this  5 
minutes  on  the  bill? 

Mr.  BENTSEN.  It  will  have  to  be  on 
the  bill.  Have  we  not  used  up  our  time 
on  the  amendment? 

Mr.  KENNEDY.  I  yield  5  minutes  to  the 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  On  whose  time  am 
I  speaking,  Mr.  President? 

Mr.  KENNEDY.  I  yield  the  Senator  5 
minutes. 
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Mr.  RANDOLPH.  I  thank  the  Senator. 
I  am  appreciative  of  the  concern  of  the 
Senator  from  Massachusetts,  for  whom 
I  have  great  admirition  and  affection, 
but  I  think  he  is  wrong  In  his  premise 
in  connection  with  the  pending  amend- 
ment. 

Mr.  President,  the  measure  we  have 
before  us  is  a  bare  bones  measure,  but 
there  are  many  prcvisionr  to  revise  the 
highway  program. 

We  felt,  however,  that  broad  revision 
should  not  be  undertaken  until  questions 
are  resolved  as  to  the  future  funding  of 
the  highway  program  ui  this  country. 
These  issues  cannot  bo  addressed  in  de- 
tail next  year;  but  we  mu  i  resolve  them 
when  we  meet  in  the  95th  Congress. 

This  is  not  the  tine  for  a  far-reach- 
i  ig  change  such  as  is  indicated  m  the 
pending  amendment. 

I  think  it  is  important  to  emphasize 
that  the  bill  before  us  does  adjust  the 
urban-rural  relationship  by  realining 
our  major  highway  systems.  Authoriza- 
tions, as  has  been  mentioned  by  the  able 
Senator  from  Texas  (Mr.  Bentsen',  for 
rural  and  urban  purposes  are  approxi- 
mately equal,  reflecting  the  nearly  even 
split  in  the  estimated  needs.  I  think  that 
is  important  for  our  colleagues  to  re- 
member. Any  change  such  as  that  pro- 
posed by  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  and  endorsed  by 
the  Senator  from  Connecticut  <Mr. 
Weickkr)  would  disrupt  the  balance 
which  we  have  built  into  this  measure, 
to  the  detriment  of  rural  transportation. 
I  must  say  it  would  not  niaterially  assist 
in  aiuing  urban  transit. 

Mr.  President,  the  amendment  pro- 
poses modification  in  the  program,  and 
we  must  remember  that  we  did  not  have 
the  opportunity  to  consider  these  mat- 
ters within  the  committee. 

The  capital  grants  program  of  the 
Urban  Mass  Transit  Administration  Is 
the  principal  source  of  our  Federal  assist- 
ance for  public  transportation.  I  under- 
score the  fact  to  my  colleague  from 
Massachusetts  that  we  have  substantially 
Increased  that  funding  over  recent  years. 
There  was  a  time  when  planning  was  not 
far  advjinced.  and  the  cities  could  not 
utilize  the  available  funds.  I  am  very 
happy  that  that  situation  has  changed, 
and  the  lu-ban  highway  funds  are  now 
being  fully  allocated.  But  even  though 
they  are  fully  allocated,  we  do  know  that 
the  1973  Highway  .\ct  has  not  encouraged 
a  nish  to  transfer  highway  money  to 
mass  transit. 

I  imderscore  that  in  the  17  months 
past,  since  urban  highway  funds  have 
been  available  for  mass  transit,  I  say. 
especially  to  the  Senator  from  Massa- 
chusetts, only  15  projects  in  6  States  have 
been  approved.  The  value  of  these 
projects  total  $51.3  milhon.  and  a  very 
small  part  of  the  potential. 

I  think  that  we  can  question  tiie  im- 
pact of  the  availability  of  primary  high- 
way funds  and  what  the  mas.s  trans- 
portation program  would  receive  under 
this  amendment. 

I  reemphasize  that  the  bill  authorizes 
$1,325  billion  for  primary  highways  In 
each  of  the  next  2  fiscal  years.  The.se 
funds  are  apportioned  to  all  State.'=.  so 
that  no  State  would  receive  enough  to 


have  any  significant  impact  on  mass 
transit  needs,  especially  when  we  remem- 
ber that  our  highway  needs  are  very  real 
and  that  the  money  Is  needed  In  that 
sector. 

The  Federal-Aid  Highway  Act  of  1973 
authorized  the  Rural  Highway  Public 
Transportation  Demonstration  program. 
I  authored  this  provision  for  I  felt  that 
our  knowledge  of  rural  transportation 
problems  was  inadequate.  We  knew 
neither  the  type  of  needs  nor  the  proper 
ways  of  meeting  them.  Mr.  President,  ad- 
ditional funds  were  provided  for  the 
demonstration  program  in  the  Federal- 
aid  highway  amendments  of  1974.  In  re- 
cent months,  first  grants  were  awarded 
under  this  program.  The  results  of  the 
demonstration  program  will  be  extremely 
helpful  in  fashioning  a  permanent  pro- 
gram to  provide  public  transportation 
services  in  rural  and  lightly  populated 
areas.  At  this  time,  we  simply  do  not 
know  how  best  to  make  the  services 
available  to  the  people  who  need  them. 
When  our  knowledge  Is  complete,  I  am 
sure  that  the  Public  Works  Committee 
V.111  properly  respond. 

We  have  had  informal  contacts  with 
the  Secretary  of  Transportation  for  the 
Commonwealth  of  Massachusetts.  At  no 
time,  has  he  or  any  other  State  transpor- 
tation director,  requested  the  type  of  au- 
thority to  transfer  funds  as  is  proposed 
in  the  amendment.  I  am  not  trying  to 
draw  the  Lines  between  the  Secretary  of 
Transportation  in  Massachusetts  and 
the  Senator  except  to  say  that  I  did  spe- 
cifically ask  him  and  he  did  not  endorse 
the  amendment  which  Is  pending. 

I  recognize  and  I  think  the  Senate  rec- 
ognizes that  urban  areas  need  to  improve 
their  transit  systems.  I  have  tried  to  help 
in  that  matter.  There  has  not  been  a  sin- 
gle measure  presented  by  Senator  Wil- 
Li.^Ms  of  New  Jersey  that  I  have  not  at- 
tempted in  every  administration,  regard- 
less of  those  who  were  in  charge  and 
party  not  considered,  to  have  funds  re- 
leased for  mass  transit.  There  was  a  time 
when  needed  transit  funds  were  Im- 
pounded by  the  administration  instead 
of  put  to  use.  One  time  we  appealed  by 
a  very  strong  telegram. 

The  1974  highway  needs  study  of  the 
Department  of  Transportation  reported 
that  existing  needs   on  non-Interstate 
Federal-aid  roads  amoimts  to  $227  bil- 
lion. 

So,  I  reemphasize  that  the  needs  are 
there  for  the  programs  that  are  ad- 
dressed in  this  bill. 

I  hope  that  the  letter  which  is  on 
every  Senators  desk  which  has  been 
signed  by  Senator  Baker,  Senator  Staf- 
ford. Senator  Bentsen,  and  myself  will 
be  read  by  Members  In  connection  with 
this  and  the  other  amendment  to  be  of- 
fered. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  two  Ken- 
nedy-Weicker  amendments  at  the  con- 
clusion of  debate  on  the  two  amend- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Is  there  a  sufBcIent  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


AMENDMENT    NO.    1221 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  amendment  No.  1221,  an  amendment 
introduced  by  myself  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  and  ask 
for  its  immediate  consioeration. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  the  first  page,  beginning  with  line  8, 
strike  out  all  through  line  6  on  page  2  and 
Insert  In  lieu  thereof  the  following: 

"Sec.  102.  The  Secretary  of  Transportation 
shall  apportion  for  the  fiscal  year  1977  the 
sums  authorized  to  be  appropriated  for  such 
year  for  expenditure  on  the  National  System 
of  Interstate  and  Defense  Highways,  using 
the  apportionment  factors  contained  in  table 
5,  Housing  Committee  Print  94-14.". 

On  page  3,  line  2,  beginning  with  the 
comma  following  "1977"  strike  out  all  to  the 
period  in  line  3. 

On  page  3,  line  6.  beginning  with  the 
comma  following  "1977"  strike  out  all 
through  "1978"  in  line  7. 

On  page  3,  line  9,  beginnhig  with  the 
comma  following  "1977"  strike  out  all 
through  "1978"  In  line  10. 

On  page  3,  line  13,  beginning  with  the 
comma  following  "1977"  strike  out  aU 
through  "1978"  in  line  14. 

On  page  3.  line  18,  beginning  with  the 
comma  following  "1977"  strike  out  all  to  the 
period  In  line  19. 

On  page  3,  line  22,  after  -1976,"  Insert 
"and",  and  In  line  23  beginning  with  "and" 
strike  out  all  to  the  period  In  line  24. 

On  page  4,  line  2,  after  "1976,"  insert 
"and",  and  in  line  3  beginning  with  the 
comma  following  "1977"  strike  out  all  to  the 
period  In  line  4. 

On  page  4,  line  7,  after  "1976."  insert 
"and",  and  in  line  8  beginning  with  the 
comma  following  "1977"  strike  out  all  to  the 
period  in  line  9. 

On  page  4.  line  12,  after  "1976,"  Insert 
"and",  and  In  line  13  beginning  with  the 
comma  following  "1977"  strike  out  all  to  the 
period  in  line  14. 

On  page  4.  line  16,  after  "1976,"  Insert 
"and",  and  in  line  17  beginning  with  the 
comma  following  "1977"  strike  out  all  to  the 
period  In  line  18. 

On  page  4.  line  21,  after  "1976,"  Insert 
"and",  and  in  line  22  beginning  with  the 
comma  following  "1977"  strike  out  all  to  the 
period  in  line  23. 

On  page  5,  line  1,  after  "1976,"  Insert 
"and",  and  In  line  2  beginning  with  the 
comma  following  "197''"  strike  out  all  to 
the  period  in  line  3. 

On  page  5.  line  7.  after  "1976,"  Insert 
"and",  and  in  line  8  beginning  with  the 
comma  following  "1977"  strike  out  all  to 
the  period  In  line  9. 

On  page  5,  line  13.  after  "1976,"  Insert 
"and",  and  in  line  14  beginning  with  the 
comma  following  "1977"  strike  out  all  to 
the  period  In  line  15. 

On  page  5,  line  19.  beginning  with  the 
comma  following  "1977"  strike  out  all  to  the 
period  in  line  20. 

On  page  5.  line  22.  after  "1976,"  Insert 
"and",  and  in  line  23  beginning  with  the 
comma  following  "1977"  strike  all  through 
"1978"  in  line  24. 

On    page   6,    line    3,   after   "1976,"    insert 

"and",   and   In   line   4    beginning   with   the 

comma     following     "1977"    strike    out    all 

through  "1978"  In  line  6. 

On   page  6,   line   10,  after  "1976,"   Insert 
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"and",  and  In  line  12  beginning  with  the 
comma  following  "1977"  strike  out  all 
through  "1978"  In  line  13. 

On  page  6,  line  15,  after  "1976."  Insert 
"and",  and  In  line  16  beginning  with  the 
comma  following  "1977"  strike  out  all 
through  "1978"  in  line  18. 

On  page  6,  line  20,  after  "1976,"  Insert 
"and",  and  In  line  22  beginning  with  the 
comma  foUowlng  "1977"  strike  out  all  to 
the  period  In  line  23. 

On  page  6,  line  24,  strike  out  "For  each  of 
the  fiscal  years  1977  and  1978"  and  insert 
in  lieu  thereof  "For  the  fiscal  year  1977". 

On  page  7.  Une  12,  beginning  with  the 
comma  following  "1977"  strike  out  all  to  the 
period  In  line  13. 

On  page  7,  lUie  15,  beginning  with  the 
comma  following  "1977"  strike  out  all 
through  "1978"  In  line  16. 

On  page  31.  line  13,  after  "1970."  Insert 
"and",  and  In  line  14  beginning  with  the 
comma  following  "1977"  strike  out  all 
through  "1978"  In  Une  15. 

On  page  47,  line  9.  strike  out  "1978"  and 
Insert  in  lieu  thereof  "1977". 

On  page  47,  line  16.  beginning  with  the 
comma  following  "1977"  strike  out  all  to  the 
period  In  line  17. 

On  page  47,  line  22,  after  "1976",  Insert 
"and"  and  in  line  23  beginning  with  the 
comma  following  "1977"  strike  out  all  to 
the  period  In  line  24. 


Mr.  KENNEDY.  Mi-.  President,  this  Is 
a  very  simple  amendment.  What  this 
amendment  does  is  to  change  the  legis- 
lation from  a  2-year  bill  to  a  1-year  bill. 
We  have  heard  a  good  deal  of  discussion 
in  the  Chamber  that  there  are  certain 
Members  who  could  not  support  this  par- 
ticular amendment,  or  that  particular 
amendment  because  they  wanted  a  total 
review  of  the  concept  of  the  trust  fund. 
And  there  are  a  number  of  Members  In 
here  who  feel  that  we  eitlier  ought  to 
have  a  single  national  transportation 
trust  fund  to  be  able  to  develop  a  bal- 
anced transportation  system  or  we  ought 
to  eliminate  the  trust  fund  and  be  able  to 
allocate  resources  in  the  areas  of  trans- 
portation on  the  basis  of  national  prior- 
ity and  national  need. 

We  are  not  attempting  to  resolve  that 
particular    issue    with    this    particular 
amendment.  What  we  are  ti-ying  to  do  is 
to  Insure  that  at  least  there  will  be  the 
earliest  possible  time  for  the  examination 
of  that  concept  and  that  tliere  will  be 
committee    action    and    legislation    re- 
ported that  will  reflect  tliese  alternatives. 
Wliat  would  our  amendment  not  do? 
It  would  not  affect  the  immediate  needs 
of  States  for  allocations  of  funds  to  per- 
mit highway  projects  to  be  continued. 
Their  allocations  would  be  made  since 
our  amendment  would  provide  for  a  1- 
year  extension  tlirough  fiscal  year  1977, 
and  it  would  not  predetermine  tlie  future 
of  the  highway  trust  fund,  the  abolition 
of  the  trust  fund,  or  alteration  of  the 
trust  fund  in  a  national  tratLsportation 
fund.  It  would  not  do  any  of  those  things. 
What  we  would  do  is  we  would  limit 
the  extension  of  the  highway  program 
tlirough  fiscal  year  1977  and  delete  the 
additional   extension    of   highway   pro- 
grams through  fiscal  year  1978  by  limit- 
ing the  extension  to  1  year,  we  also  could 
avoid   any   necessity   of   extending   the 
highway  trust  fund  itself  as  now  is  pro- 
posed in  the  Ways  and  Means  and  Fi- 
nance Committees  and  it  would  requii'e 
that  Congress  resolve  the  future  of  the 
trust  fund  next  year  instead  of  putting 
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olT  that  Issue  once  more.  It  would  thus 
carrv  through  on  the  commitment  of 
Congress  in  the  1973  Highway  Act,  and 
resolve  this  matter  in  the  interest  of  a 
balanced  national  transportation  system. 
I  am  very  hopeful.  Mr.  President,  hav- 
ing listened  to  a  variety  of  different  com- 
ments here  in  the  Chamber  from  a  wide 
different  spectrum  of  opinion  and  party 
designation,  that  we  can  find  acceptance 
of  this  particular  amendment  which 
would  permit  the  committee  itself  to  give 
the  earliest  consideration  to  the  various 
possible  alternatives  which  have  been 
suggested  in  a  number  of  pieces  of  legis- 
lation, including  legislation  introduced 
by  tlie  Senator  from  Connecticut  and 
myself.  We  then  could  move  expeditiously 
to  what  I  think  all  of  us  understand  to 
be  an  essential  national  need,  and  that 
is  tlie  development  of  a  balanced  trans- 
portation system  that  is  going  to  insure 
quick  and  expeditious  movements  of  the 
people  and  cargo  in  ways  which  are  safe 
and  energy  efficient  and  that  reflect  the 
reaUty  for  this  Nation's  transportation 
needs  in  the  1970's. 

I  yield  such  time  as  the  Senator  from 
Connecticut  may  want. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Massachusetts.  Mr. 
President,  I  associate  myself  with  the 
comments  of  the  distinguished  Senator 
from  Massachusetts. 

Mr.  President,  the  amendment  we  of- 
fer is  designed  to  forestall  a  drive  to  ex- 
tend the  highway  trust  fund.  While 
labeled  as  an  "interim"  bill,  the  net  ef- 
fect of  adopting  S.  2711  in  its  present 
form  is  to  maintain  the  status  quo  of 
the  higliway  program  almost  to  the  end 
of  the  decade.  I  note  for  example  that 
10  members  of  the  Committee  on  Public 
Works  last  week  sponsored  legislation, 
pending  before  the  Finance  Committee, 
to  extend  the  highway  trust  fund  until 
October  1,  1979. 

I  agree  that  an  Interim  bill  is  necessary 
to  alleviate  the  problenis  of  a  number  of 
States  faced  with  the  approaching  end  of 
authorized  money.  A  bill  authorizing  only 
1  year's  expenditures  from  the  highway 
trust  fund  would  alleviate  the  short 
range  funding  problem  while  still  requir- 
ing tliat  dispasltion  of  the  trust  fund  Is- 
sues not  be  delayed  past  next  year.  Al- 
lowing sucli  a  delay  would  insure  that 
further  needed  change  in  the  highway 
program  could  not  be  legislated  and  im- 
plemented until  the  very  end  of  the  dec- 
ade and  perhaps  beyond. 

In  essence,  our  amendment,  by  elimi- 
nating the  authorization  for  fiscal  year 
1978  funding,  would  require  this  Con- 
gress to  face  the  critical  issues  of  trans- 
portation reform  that  for  far  too  long 
have  been  placed  on  the  back  burner. 

For  the  past  19  years,  ever  since  the 
enactment  of  the  highway  trust  fund  In 
1956,  we  have  relied  on  this  self-perpet- 
uating mechanism  and  have  paid  the 
price  for  disregarding  other  modes  of 
transportation. 

In  1974,  $7  billion  was  spent  on  trans- 
portation development  in  the  United 
States.  A  full  61.6  percent  of  It  went  to 
highways:  17.2  percent  was  spent  on  air 
transportation:  8.1  percent  on  mass 
transit  and  3.1  percent  on  rails.  These 
.statistics  tell  the  story.  We  arc  getting 


what  we  have  paid  for — a  fine  road  sys- 
tem, but  little  else. 

For  the  past  5  years — ever  since  I  came 
to  the  Senate.  Senator  Kennedy  and  my- 
self have  worked  to  reform  our  transpor- 
tation funding  mechanisms.  In  the  past, 
we  have  suggested  that  a  national  trans- 
portation trust  fund  might  be  the  an- 
swer to  our  problems. 

However,  in  light  of  Congress'  declared 
intention  to  live  up  to  its  responsibilities 
to  provide  for  a  rational  and  responsible 
method  of  handling  the  Federal  budget, 
this  year  Senator  Kennedy  and  I  intro- 
duced legislation  S.  1300.  which  would 
abolish  the  highway  trust  fimd. 

The  concept  of  a  trust  fimd  has  out- 
lived its  usefulness.  Transportation  pro- 
grams should  face  the  same  budgetar>' 
review  and  analysis  as  oUier  social  pro- 
grams. It  should  not  be  isolated  from 
congressional  scrutiny. 

Mr.  President,  I  point  out  that  in  1970. 
a  report  and  recommendation  of  the 
Joint  Economic  Committee  came  to  sub- 
stantially the  same  concliision.  The  com- 
mittee stated  that: 

Transportation  expenditures  should  be  sub- 
jected to  all  the  usual  procedures  of  budget- 
ary review.  In  keeping  with  the  previous 
recommendation  of  this  subcommittee,  sub- 
sequently endorsed  by  the  full  Joint  Eco- 
nomic Committee,  that  the  trust  fund 
should  be  abolished  as  an  instrument  for 
financing  Federal  programs  involving  in- 
vestment, construction,  or  the  provision  of 
facilities  or  services.  Congress  should  take 
such  legislative  action  as  Is  required  to  pro- 
vide for  the  orderly  but  expeditious  phasing 
out  of  the  highway  trust  fund  and  the  re- 
turn to  the  financing  of  transportation  ex- 
penditures out  of  general  revenues. 

Mr.  President,  the  Senate  has  been 
neither  orderly  nor  expeditious  in  con- 
fronting this  problem. 

The  trust  fimd  has,  in  the  past,  allowed 
the  highway  program  to  operate  on  a 
budgetary  "automatic"  pilot  where  vast 
expenditures  went  vmquestioned  as  to 
purpose  and  imevaluated  as  to  effect. 

Funding  priorities  for  transportation 
must  be  made  In  the  context  of  other 
pressing  social  needs. 

The  Senator  from  Massachusetts  iMr. 
Kennedy)  and  I  have  suggested  abolition 
of  the  trust  fund.  Other  Senators  have 
introduced  legislation  to  alter  the  pres- 
ent trust  fund  mechanisms  and  the  ad- 
ministration has  suggested  maintaining 
the  trust  fund  for  the  purpose  of  finish- 
ing the  Interstate  System  with  a  return 
of  some  of  the  taxes  to  the  States,  and 
the  transfer  of  other  funds  to  general 
revenues. 

Thus,  while  there  Is  no  clear  agreement 
on  what  the  future  financing  mechanism 
for  highway  programs  should  be,  I  be- 
lieve It  Is  fair  to  say  that  a  substantial 
number  of  Senators  believe  that  some 
change  is  necessary. 

Wliat  the  committee  presents  to  us 
today,  however,  will  postpone  until  tlie 
next  Congress  any  consideration  of  the 
Issues  surrounding  the  trust  fimd.  We 
have  already  delayed  this  Issue  for  5 
years.  What  we  are  offered  today  Is  more 
procrastination. 

Our  amendment  will  require  that  this 
Congress  and  this  Senate  face  the  Issue 
of  the  highway  trust  fund  and  resolve 
the  questions  of  Its  reform. 


40260 


CONGR  ESSIONAL  RECORD  —  SENATE 


I  ^hall  only  say  that  I  am  not  one 
'vho  feels  we  should  postpone  the  solu- 
tion for  national  problems  until  the  next 
Congress. 

Let  us  face  up  to  them  now.  Let  us 
have  .some  sort  of  record  to  go  on,  come 
the  next  election.  It  certainly  is  an  area 
of  critical  importance  to  the  Nation— a 
balanced  transportation  system.  I  believe 
it  is  a  goal  that  we  all  wish  to  achieve. 
Let  us  get  to  accomplishing  it  at  the  ear- 
lie.'^t  possible  time. 

Mr.  BENTSEN.  Mr.  President.  I  op- 
pose the  amendment  offered  by  the  Sen- 
ator from  Massachusetts  and  the  Senator 
from  Connecticut.  I  share  with  both  Sen- 
ators the  desire  to  build  a  balanced 
transportation  system  in  this  countrj'. 
That  is  one  of  the  reasons  why  I  was 
discussing  yesterday  the  idea  of  trying 
to  pull  all  these  committees  together  into 
a  simple  transportation  committee  in  the 
Senate.  We  have  six  committees  now.  all 
fragmented,  one  dealing  with  highways, 
another  with  railroiads.  another  with  air- 
planes, another  with  canal  systems.  I  be- 
lieve we  should  have  one  committee  only 
to  aid  us  In  developing  a  balanced  trans- 
portation system. 

In  the  meantime,  we  are  trying  to  give 
it  some  certainty.  Thirty-six  States  are 
running  out  of  interstate  funds.  Thirty- 
four  States  are  running  out  of  their  pri- 
mary system  funds,  running  out  near  the 
end  of  this  year. 

For  weeks  we  sat  around  here,  waiting 
for  the  administration  to  present  us  with 
a  highway  bill.  We  did  not  get  it  until 
July,  and  it  called  for  a  comprehensive 
change  in  highway  funding  and  appor- 
tionments. 

We  have  offered  a  barebones  bill,  a  2- 
.vear  extension  of  the  highway  program, 
v.ith  a  consolidation  of  some  of  the  cate- 
gories, to  give  greater  flexibility  to  the 
States  and  localities. 

But  we  need  this  2-year  bill.  Next  vear 
the  Finance  Committee  will  have  before 
It  a  tax  reform  bill,  and  that  is  going  to 
tie  them  up  for  a  long  time. 

In  addition.  1976  will  be  an  election 
year,  and  the  Congress  probably  will  ad- 
journ early.  In  addition,  I  as.sume  that 
the  distinguished  Senator  from  Massa- 
chusetts will  be  moving  on  his  national 
health  insurance  bill,  and  hopefully  that 
will  be  before  the  Finance  Committee 
and  consideration  will  be  given  to  that. 
If  that  is  the  case,  obviously  that  is  going 
to  take  a  substantial  amount  of  time. 

So  let  us  see  that  we  do  this  but  do 
tMs  properly  and  that  we  have  an  in- 
foimed  Congress  and  an  informed  Fi- 
nance Committee  and  an  infoi-med  Pub- 
lic Works  Committee  to  determine  what 
liappens. 

Highway  planning  Ls  long  range.  It 
cannot  be  turned  on  and  off  A  1-year  bill 
provides  momentary  relief,  and  uncer- 
tainty would  be  hitting  us  again  ne.\t 
voar. 


I  can  tell  the  Senator  that  we  will  un- 
rlr.iibtedly  have  some  hearings  on  this 
-!i..tter  next  year  in  the  Finance  Commit- 
tee, in  which  we  will  ask  a  full  range  of 
upiuions — opinions    from    the    Senator 

om  Massachusetts,  the  Senator  from 
Connecticut,  the  Senator  from  Arkansas. 
.ir.d  the  others  who  are  concerned.  We 


are  not  prejudging  the  outcome  of  that 
debate.  It  may  well  be  that  we  will  make 
some  substantial  changes  in  the  high- 
way trust  fund,  but  let  us  do  It  after  the 
studies  are  made. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time,  subject  to  the  pro- 
ponents of  the  amendment  yielding  back 
theirs. 

Mr.  KENNEDY.  Mr.  President,  there 
is  a  great  deal  of  controversy  about  what 
should  be  done  with  the  highway  trust 
fund,  Senator  Weicker  and  I  have  in- 
troduced legislation  <S.  1300)  which 
would  abolish  it  and  fund  our  highway 
program  from  general  revenues.  Other 
Senators  have  introduced  legislation  to 
expand  the  highway  trust  fund  into  a 
transpoi-tation  trust  fund,  and  the  ad- 
ministration has  sent  this  Congress  leg- 
islation to  expand  the  highway  trust 
fund  .so  that  it  would  fund  only  the  In- 
terstate highway  program.  Yet.  despite 
the  varying  proposals  for  change  which 
indicate  that  a  majority  of  the  Senate 
does  want  change,  we  find  ourselves 
being  asked  to  extend  the  existing  high- 
way trust  fund. 

The  committee  report  notes  that  the 
legislation  before  the  Senate  is  designed 
as  "interim"  legislation  which  would 
allow  the  next  Congress  to  deal  with  tlie 
issues  involving  the  trust  fund.  I  recog- 
nize that  many  States  will  shortly  be 
running  out  of  authorized  highway 
funding.  Yet  we  can  take  action  on  that 
real  mterim  need  without  a  postpone- 
ment of  the  critical  issue  of  reforming 
the  highway  trust  fund. 

In  1973,  we  in  the  Senate  began  legis- 
lating needed  reforms  of  the  highway 
program  when  we  aUowed,  for  the  first 
time,  money  authorized  In  highway  leg- 
islation to  be  used  for  pubhc  transpor- 
tation purposes.  Since  that  time  we  have 
been  faced  with  the  realities  of  the 
energy  shortage.  We  have  seen  how 
great  a  part  in  the  development  of  that 
energy  shortage  has  been  played  by  our 
past  biases  in  funding  highways  to  the 
virtual  exclusion  of  intercity  or  urban 
mass  transportation  programs.  Despite 
the  clear  need  to  continue  the  reforms 
of  the  last  Congress,  we  are  instead 
being  asked  to  ignore  the  energ>'  crisis, 
ignore  the  needed  reform  and  continue 
for  another  3  years,  the  programs  which 
contributed  to  our  predicament. 

In  addition,  last  year  Congress  began 
with  the  enactment  of  the  Budget  Re- 
foi-m  Act,  to  develop  realistic  mecha- 
nisms to  deal  with  the  Federal  budget 
and  its  impact  on  the  economy.  The 
highway  trust  fund  has  long  allowed 
highway  construction  programs  to  pro- 
ceed unimpeded  which  aUowed  us  to 
neither  examine  the  effectiveness  of  our 
highway  construction  program  nor  to 
place  it  in  proper  perspective  with  the 
rest  of  the  countrj's  domestic  needs.  We 
cannot  allow  this  to  continue  without 
question  until  the  end  of  this  decade. 

This  amendment  would,  by  providing 
only  for  the  authoilzation  of  money  for 
fiscal  year  1977.  solve  the  short-term 
interim  needs  of  thase  States  which  are 
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running  out  of  money,  while  at  tlie  same 
time  insuring  that  this  Congress  will  ad- 
dress itself  to  the  very  basic  question  of 
the  reform  of  the  highway  trust  fund 
Some  have  alleged  that  to  only  fund 
1  year  of  the  highway  program  will  b" 
disruptive  of  the  planning  and  project 
processing  because  of  uncertainty  about 
the  availability  and  amount  of  funds. 

The  process  by  which  highways  and 
public  transportation  projects  are  ap- 
proved more  often  than  not  takes  a  num- 
ber of  years.  At  any  given  date,  such 
projects  are  at  different  stages  of  the 
process.  States  are  paid  as  work  pro- 
gresses and  vouchers  presented  to  the 
Federal  Government  for  repayment  to 
the  State  of  moneys  utilized.  The  Federal 
Government  funds  are  "earmarked"  ac- 
cording to  the  distinct  phase  of  the  proj- 
ect; that  is,  authorization  to  proceed  to 
work  on  engineering  will  continue  an 
"earmarking"  of  funds  available  to  pro- 
ceed. So  long  as  funds  themselves  are 
available  projects  may  pi-oceed. 

If  it  were  true  that  uncertainty  of 
funds  into  the  future  inhibits  project  de- 
velopment then  how  can  projects  taking 
more  than  2  or  3  years,  the  traditional 
authorization  period  in  highway  legisla- 
tion, be  successfully  completed.  In  fact 
were  that  true,  then  the  program  would 
regularly  be  "disrupted"  e\ery  time  the 
Senate  con.sidered  highway  legislation. 

Finally,  the  committee  itself  set  a 
precedent  for  short-term  extensions  of 
the  highway  program  when  money  began 
to  run  out  and  i.ssues  remained  to  be  con- 
fronted. Such  was  the  case  in  1973  when 
the  Congre.ss  passed  S.  1808  which  con- 
tained approximately  4  months  worth  of 
funds  to  allow  construction  to  proceed 
while  the  conference  committee  on  the 
1973  Highway  Act  worked  to  resolve  dif- 
ferences. That  is  precisely  the  intent  of 
our  1  year  authorization. 

Mr.  Pi-esident.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  RANDOLPH.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  HANSEN.  I  yield  1  minute  to  the 
distinguished  chairman  of  the  full  com- 
mittee. 

Mr.  RANDOLPH.  Mr.  President.  I 
understand  the  zeal  with  which  this 
amendment  is  offered.  I  have  to  empha- 
size that  we  considered  carefully  the 
matter  of  a  4 -year  bill.  Senator  Bentsen 
was  very  insistent  that  we  have  a  2- 
year  bill.  The  House  of  Representatives 
originally  thought  in  terms  of  a  4-year 
bill.  Finally,  they  reported  a  2-vear  bill. 

Mr.  President,  the  limitation  of  au- 
thorizations in  the  Federal-Aid  High- 
way Act  of  1975  to  only  1  year,  as  pro- 
posed in  good  purpose  by  "the  Senator.'^ 
from  Massachusetts  and  Connecticut, 
would  be  a  pointless  exercise.  Such  an 
action  would  require  the  Congress  to 
enact  another  1-year  extension  next 
year. 

When  the  Committee  on  Public  Works 
developed  this  bill,  it  did  so  mindful  of 
the  numerous  proposals  to  change  both 
the  highway  program  and  its  financing 
mechanism.  It  was  obvious,  however, 
that  these  proposals  could  not  receive 
the  careful  consideration  they  require. 
The  future  of  the  Highway  Trust  Fund, 
in  particular,  should  be  determined  only 
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after  the  most  deliberate  examination 
of  the  alternatives. 

We  agreed  to  a  2-year  authorization 
bill,  and  Senator  Bentsen  Introduced 
companion  legislation  (S.  2729)  to  con- 
tinue the  trust  fund  intact  for  2  years. 
This  will  provide  the  time  needed  to 
write  legislation  that  will  probably  de- 
termine the  direction  and  scope  of  the 
highway  program  for  the  remainder  of 
this  century. 

Mr.  President,  it  is  unrealistic  to  be- 
lieve that  this  task  can  be  completed 
during  1976.  Both  the  Senate  Finance 
Committee  and  the  House  Ways  and 
Means  Committee  will  be  considering 
major  tax  legislation  next  year  and  will 
be  unable  to  devote  the  necessary  time 
to  highway  financing.  Furthermore,  1976 
is  an  election  year  bringing  with  it 
great  demands  on  the  time  of  Members 
in  addition  to  the  legislative  schedule. 

The  adoption  of  tliis  amendment 
would  hold  out  the  hope  that  funda- 
mental questions  of  highway  policy 
could  be  resolved  in  the  next  year.  This 
is  a  goal  impossible  for  achievement  and 
one  that  should  not  be  attempted. 

I  simply  say  that  this  matter  was 
given  careful  attention  by  Senator 
Bentsen,  Senator  Stafford,  and  Senator 
Baker — all  members  of  our  committee — 
and  I  reemphasize  the  barebone  aspects 
of  the  measure  That,  I  tliink,  will  ap- 
peal to  the  Members  ai  this  time. 

Mr.  BENTSEN.  Mr.  President,  in  order 
to  tiT  to  expedite  this  matter.  1  ask  unan- 
imous consent  that  the  second  rollcall 
vote,  since  all  Members  will  be  here,  be 
limited  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Do  Senators  yield  back  the  remainder 
of  their  time? 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentai-y  inquirj-.  As  I  understand  it, 
we  will  vote  first  on  amendment  No.  1222. 

The  PRESIDING  OFFICER.  Yes. 

The  question  Is  on  agreeing  to  amend- 
ment No.  1222.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Minnesota 
'Mr.  Humphrey),  and  the  Senator  from 
New  Mexico  (Mr.  Montoya)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Alabama  (Mr.  Allen)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)   would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Kansas  (Mr.  Dole)  ,  tlie 
Senator  from  New  Mexico  (Mr.  Dom- 
EMci),  the  Senator  from  Arizona  (Mr. 
Goldwater)  .  the  Senator  from  New  York 
<Mr.  Javits)  ,  the  Senator  from  Maryland 
(Mr.  Mathias)  ,  the  Senator  from  Kansas 
(Mr.  Pearson),  and  the  Senator  from 
Virginia  (Mr.  Scott)  are  necessarily 
absent. 

I  further  annotmce  that,  if  present  and 


voting,  the  Senator  from  Kansas  ^Mr. 
Dole)   would  vote  "nay." 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Javits)  Is  paired  with  the 
Senator  from  New  Mexico   (Mr.  Dom- 

ENICI)  . 

If  present  and  voting,  the  Senator  from 
New  York  would  vote  "yea"  and  the  Sen- 
ator from  New  Mexico  would  vote  "nay." 

The  result  was  announced — yeas  26, 
nays  61,  as  follows: 

[RoHcaU  Vote  No.  581  Leg.j 
TE.'VS— 26 


Abourezk 

Blden 

Brooke 

Case 

Cranston 

Culver 

Fong 

Hart.PhUip  A. 

Hatfield 


Baker 

Bartlett 

Beall 

Be   mon 

Bentsen 

Buckley 

Bumpers 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Church 
Clark 
Curiis 
Durkln 
Eagleton 
Eastland 
Fanniu 
Ford 
Gam 


Inouye 

Jackson 

Kennedy 

McGovern 

Moss 

Ne'.son 

Packwood 

Pastore 

PeU 

NAYS— 61 

Glenn 

Gravel 

Grlffln 

Hansen 

Hart .  Gar,- 

Hartke 

Haskell 

Hatha  w.iy 

He.ms 

Holhngs 

Hruska 

Hiiddleston 

Johnston 

Laxalt 

Leahy 

Long 

Maanuson 

Mans&eld 

McClellan 

McClure 

McGe* 


Percy 

Proxmire 

Rlblcoff 

Roth 

Scott,  Hugh 

Tunney 

Weicker 

Williams 


Mclntyre 

Metcalf 

Mondule 

Morgan 

Muskle 

Nunn 

Randolph 

Schwelker 

Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Stone 

SjTnlngtou 

Taft 

Talmadge 

Thurmond 

Tower 

Young 


NOT   VOTINC3 — 13 


Allen 

Bayh 

Brock 

Chiles 

Dole 


Domenlcl 

Goldwater 

Humphrey 

Javiis 

Mathias 


Montoya 
Pearson 
Scott. 
WUliam  L. 


So  Mr.  Kennedy's  amendment  (No. 
1222)   was  rejected. 

Mr.  STAFFORD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BENTSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PASTORE.  Mr.  President,  may  we 
liave  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  occurs  on  agreeing  to 
amendment  No.  1221  of  the  Senator  from 
Massachusetts. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Florida  (Mr. 
Chiles)  .  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  the  Senator  from  New 
Mexico  (Mr.  Montoya)  .  and  the  Senator 
from  Rhode  Island  (Mr.  Pell)  are  nec- 
essarily absent. 

I  also  announce  tliat  the  Senator 
from  Alabama  (Mr.  Allen)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  tlie  Senator  from  Minnesota  (Mr. 
Humphrey)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  New   York 


(Mr.  Javits)  ,  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Kansas  (Mr.  Pearson),  and  the  Senator 
from  Virginia  (Mr.  Scott)  are  neces- 
sarily absent. 

I  further  amiounce  that.  If  present 
and  voting,  the  Senator  from  New  York 
•  Mr.  Javits)  would  vote  "yea." 

The  result  was  announced — yea.s  22, 
nays  65,  as  follows: 

[RoUcall  Vote  No.  582  Leg.] 
YEAS — 22 


Abourezk 
Blden 
Brooke 
Bumpers 
Case 
Durkln 
Hart,  Gary 
Hart,  Philip  A. 


Baker 

Bartlett 

Beall 

Bellmon 

Bentsen 

Buckley 

Burdlck 

Byrd, 

Harry  P..  Jr. 
Byrd,  Robert  C 
Cannon 
Church 
Clark 
Cranston 
Culver 
Curtis 
Domenlcl 
Eagleton 
Eastland 
Fannin 
Fong 
Ford 


Hathaway 

Kennedy 

McClellan 

M?Govern 

Ne  son 

Pastore 

Percy 

Promlre 

NAYS— 65 

Garn 
G:enn 
Gravel 
Grlffln 

Hanen 

Hartke 

Haskell 

HatQed 

Helms 

Hohings 

Hruska 

Hudd.eston 

Inouye 

Jackson 

Johnston 

Laxalt 

I  ehy 

Long 

Magnuson 

Mansfield 

McC.ura 

McGee 

NOT  VOTING- 

Gold  water 

Humphrey 

Javas 

Mathias 

Montoya 


Rlblcoff 

Scott.  Hugh 

Taft 

T^inney 

Weicker 

WUllams 


Mclntyre 

Metcalf 

Mondale 

Morgan 

Moss 

Muskle 

Nunn 

Packwood 

Randolph 

Roth 

Schwelker 

Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Stone 

Symington 

Talmadge 

Thurmond 

Tower 

Young 

-13 

Pearson 
Pell 
Scott, 
WUllam  L. 


Allen 

Bayh 

Brock 

ChUes 

Dole 

So  Mr.  Kenne'y's  amendment  (No. 
1221)  was  rejected. 

Mr.  STAFFORD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  that 
amendment  was  rejected. 

Mr.  BENTSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  Do- 
menlcl simendment  (No.  1182)  was  re- 
jected earlier. 

Mr.  BENTSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.     1198 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk,  with  ratlier  a  unique  combi- 
nation of  sponsors,  an  amendment  pres- 
ently known  as  the  Cranston-Helms. 
Abourezk-Buckley  amendment,  and  ask 
for  its  immediate  consideration. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

Tlie  assistant  legislative  clerk  road 
as  follows: 

The  Senator  from  California  (Mr.  Crans- 
ton), for  himself  and  others,  offers  the  fol- 
lowing amendment: 

On  page  46,  line  8.  strike  "determina- 
tion."." and  Insert  the  following:  "determi- 
nation. For  the  purposes  of  the  preceding 
four  sentences  of  this  subsection,  a  highway 
safety  program  approved  by  the  Secretary 
shall  not  include  any  requirement  that  a 
State  Implement  such  a  program  by  adopt- 
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.11?  or  enforcing  any  law.  rule,  or  regula- 
loii  ba.->ed  on  a  standard  promulgated  by  th* 
s-ecretary  under  this  section  requiring  any 
iiotorcycle  operator  eighteen  years  of  age  or 
older  or  passenger  eighteen  years  of  age  or 
•  >'der  to  wear  a  safety  helmet  when  operat- 
..,  .jr  riding  a,  ni  -.r.-  .cle  ^n  the  streets  and 
hlii'iways  of  that  State.". 

Mr.  CRANSTON.  Mr.  PreMdcnt,  the 
U'ct  that  Senators  Helms,  Abourezk, 
;i:.,1  Buckley,  along  with  others,  who 
luivp  very  diverse  views  on  general  b^sues. 
iiuve  joined  with  me  on  this  amendment 
iiKticates,  I  btlieve.  that  we  are  dealing 
with  a  matter  that  should  appeal  to  a 
broad  spectrum  of  the  Senate. 

Tlie  issue  is  whether  or  not  there 
.^liould  be  absolutely  mandatory  require- 
n^ -nts.  with  rcr"ltif"s.  by  the  Federal 
Government  on  the  States  that  motor- 
f.Vile  helmets  b"  v  orn  at  all  times  by 
motorcycle  riders,  with  denial  of  Federal 
Uii.d.s  if  tlie  States  fail  to  pa.ss  laws  to 
romply  with  the.se  Federally  impcsed 
-tiMidards. 

We  believe  that  Che  threat  to  t-erminate 
Federal  financial  assistance  because  of 
licncompliance  with  federally  Imposed 
-tandards  is  a  very  severe  sanction.  If 
ilie  sanction  i-  to  he  used  at  all.  it  should 
be  used  only  in  behalf  of  overriding  con- 
siderations, such  as  the  protection  of 
constitutional  rights,  to  guarantee  the 
nitccrity  of  Federal  funds  and  programs, 
and  in  behalf  of  other  paramount  in- 
terpots,  such  as  the  public  health,  safety 
and  welfare  in  situations  when  reliance 
on  individual  initiatives  by  States,  locali- 
ties and  individuals  Is  likely  to  prove 
fruitless  or  self-defeating.  The  motor- 
cycle helmet  standard  simply  does  not 
meet  this  test  The  Federal  Government, 
in  a  .sort  of  big  brother-big  sister  ap- 
proach, is  threatening  to  withhold  from 
California  $.5U  million  in  highway  funds 
because  the  State  refuses  to  force  motor- 
cycle riders  to  wear  helmet^s.  whether 
they  like  it  or  not^  This  is  an  outrageous 
e.xample  of  an  overbearing,  overprotec- 
tive  bureaucracy,  gratuitously  trying  to 
restrict  the  freedom  of  choice  of  the  In- 
dividual and  using  the  clout  of  Federal 
money  to  try  to  impose  it«  views  on  a 
State  government. 

My  State  gov-rnment,  by  the  way.  for 
8  years  running  has  turned  down  any 
such  legislation  as  unnece.ssai-y  and  un- 
desirable governmental  intrusion  into 
personal  conduct. 

Tiiis  amendment  to  the  Federal  Aid 
Highway  Act  of  1975  is  for  the  purpo.se 
oi'  establishing  that  the  Secretary  of 
Transportation,  in  the  e.xercise  of  his 
rowers  under  section  402  of  title  23,  shall 
t'.ot  terminate  Federal  highway  .safety 
funds  and  Federal  aid  highway  money  to 
a  State  because  of  that  State's  refusal 
to  enact  or  enforce  a  mandatoiT  motor- 
(  vcle  helmet  law.  I  v.-ant  to  make  it  clear 
liiat  our  amendment  restricts  the  Secre- 
tary's authority  only  with  respect  to 
:noU)rcycle  safety  helmeti..  It  does  not 
.  tfect  the  authority  of  the  Secretary  to 
promulgate  other  motorcycle  safety 
standards  under  section  402.  To  require 
States  to  enact  mandatory  motorc.vcle 
i'.elmet  laws  has  little  to  do  with  protect- 
in-4  the  public  against  accidents  caused 
■•)  traffic  hazards  and  vehicle  defects. 
Let  me  simply  summari7e  my  views 
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on  this  particular  point.  A  helmet  may 
or  may  not  protect  its  wearer.  It  depends 
on  the  type  of  helmet  and  the  circum- 
stances. But  there  is  no  evidence  that 
a  helmet  alone  will  prevent  accidents  In- 
volving others,  and  it  may  actually  work, 
under  some  circumstances,  considering 
some  types  of  helmets,  in  the  opposite 
way.  Some  experienced  riders  suggest 
that  the  wrong  type  of  helmet  can  reduce 
the  riders  ability  to  hear  and  see;  that 
heat  and  fatigue  from  its  use  create  a 
greater  risk  of  accident. 

Mr.  FORD.  Mr.  President,  may  v.ehave 
order  in  the  Senate?  I  would  like  to  hear 
the  Senator  from  California.  Senators 
are  carrying  on  conversations  in  the 
Chamber.  I  want  to  hear  what  the  Sen- 
ator has  to  say.  It  has  been  like  this  all 
morning. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  taken.  Senators  who 
wish  to  converse  will  please  go  to  the 
cloakroom. 

Mr.  CRANSTON.  Mr.  President,  I 
make  no  judgment  personally  about  how 
much  protection  a  motorcycle  helmet 
provides  the  wearer.  The  proper  helmet 
obviouily  serves  a  valid  protective  pur- 
pose. 

But.  let  m--  cite  one  absurdity  of  the 
current  situation.  The  California  High- 
way Patrol  and  other  California  law  en- 
forcement agencies  req'iire  motorcycle 
oillcers  to  wear  helmets.  But  I  am  in- 
formed that  the  helmets  used  by  the 
CaUfornia  Highway  Patrol,  and  which 
are  designed  to  allow  the  wearer  to  see 
and  hear,  would  be  illegal  under  the  Fed- 
eral Motorcycle  Helmet  Standards.  Since 
maximum  ability  to  see  and  hear  plainly 
relates  to  ability  to  avoid  accidents, 
.should  we  not  consider  this  point  ? 

Before  yielding  to  Senator  Helms,  my 
principal  cosponsor,  I  yield  to  Senator 
Abourezk  for  2  minutes,  as  he  hsis  to  re- 
turn to  a  hearing  he  is  conducting. 
Mr.  ABOUREZK.  I  thank  the  Senator. 
Mr.  President,  I  support  this  amend- 
ment for  one  major  reason.  While  I  be- 
lieve that  the  State  and  the  Federal  Gov- 
ernment have  the  right  to  protect  the 
safety  of  people  from  the  acts  of  some- 
one else,  I  think  it  is  highly  question- 
able that  they  have  the  right  to  protect 
an  Individual  from  himself.  I  think  it  Is 
an  invasion  and  an  intrusion  upon  that 
person's  privacy  and  his  right  to  decide 
for  himself  what  he  wants  to  do.  I  would 
urge  the  Senate  to  adopt  this  amend- 
ment. 

Mr.  CRANSTON.  If  I  may  say  a  little 
bit  more — and  I  thank  my  colleague  very 
much  for  staying  with  us  in  order  to 
make  those  brief  remarks — the  Secretary 
of  Transportation,  Secretary  Coleman, 
has  said  of  the  motorcycle  helmet  law- 
requirement:  "I  think  that  provision  does 
not  make  much  sense." 

The  California  Office  of  Traflic  Safety, 
instead  of  seeking  mandatory  helmet  leg- 
islation, has  channeled  its  efforts  in  the 
direction  of  accident  reduction  through 
motorcycle  safety  education,  licensing 
operators  and  upgrading  equipment 
standards.  Motorcycle  safety  is  included 
in  driver  education  programs,  and  each 
motorcycle  operator  must  take  a  written 
and  driving  test  before  being  granted  a 
license. 


Mr.  PASTORE.  Will  the  Senator  yield' 

Mr.  CRANSTON.  I  yield. 

Mr.  PASTORE.  Do  I  understand  the 
Senator's  amendment  goes  only  to  those 
States  that  do  not  require  by  law  the 
wearing  of  the  helmet?  Is  tliat  correcf 

Mr.  CRANSTON.  That  is  correct 

Mr.  PASTORE.  In  other  words,  if  a 
State  does  not  pass  any  law  one  way  or 
the  other,  then  the  Federal  provLsion 
applies.  Is  that  correct? 

Mr.  CRANSTON.  Tliat  is  not  quite  cor- 
rect. My  amendment  leaves  the  question 
up  to  the  State's  legislature. 

Mr.  PASTORE.  In  other  words,  are  we 
saying  here  now  all  helmeUs  off,  or  are 
we  saying  only  in  those  State  w^here  the 
State  itself  has  passed  a  law  saying  that 
the  helmet  is  not  required?  Do  I  make 
m.vself  clear? 

Mr.  CRANSTON.  Any  State,  of  course 
which  has  a  lielmet  la\\%  first  of  aU,  can 
keep  that  helmet  law.  It  can  have  the 
same  law. 

Mr.  PASTORE.  Or  it  can  pass  a  helmet 
law? 

Mr.  CRANSTON.  Yes. 

Mr.  PASTORE.  All  the  Senator  is  sav- 
ing here  is  that  this  is  a  rcsponsibilitv 
of  the  State,  and  if  a  State  decides  that 
this  is  not  necessary,  then,  of  course,  the 
State  prevails  over  the  Federal  bureauc- 
racy? 

Mr.  CRANSTON.  Right. 
Mr.  PASTORE.  Is  that  correct'' 
Mr.  CRANSTON.  That  is  what  we  are 
saying. 

Mr.  PASTORE.  The  reason  I  ask  that 
IS  that  I  have  had  quite  a  number  of  these 
motorcyclists  come  to  my  office.  I  do  not 
know  much  about  it.  I  have  never  been 
on  a  motorcycle.  I  do  not  want  to  be  on 
a  motorcycle,  and  I  hope  I  never  have  to 
be  on  a  motorcycle. 

In  fact,  I  have  a  son  who  is  a  doctor 
who  tells  me  nobody  ever  ought  to  ride 
on  a  motorcycle.  But  that  is  neither  here 
nor  there.  I  have  been  told  that  some- 
times a  helmet  is  more  dangerous  than 
not  to  wear  a  helmet,  because  in  case  of 
accident,  they  can  choke  themselves. 

Mr.  CRANSTON.  Either  that,  or  you 
break  your  neck. 

Mr.  PASTORE.  Well,  I  do  not  want  to 
break  anyone's  neck. 

Mr.  CRANSTON.  I  yield  to  my  good 
friend  and  cosponsor,  the  Senator  from 
North  Carolina  (Mr.  Helms)  . 

Mr.  HELMS.  Mr.  President,  I  commend 
the  distinguished  Senator  from  Califor- 
nia "Mr.  Cranston)  for  his  interest  in 
this  effort  to  change  the  present  policy 
of  the  Federal  Government  of  penalizing 
the  several  States  for  their  refusal  to  en- 
act compulsory  helmet  laws  for  motor- 
c.vclists. 

Three  months  ago.  on  September  4,  I 
introduced  S.  2293,  a  bill  to  amend  sec- 
tion 402  of  the  Highway  Safety  Act  of 

1966.  Under  the  provision.s  of  this  statute, 
the  Secretary-  of  Transportation  is  au- 
thorized to  establish  highway  safety  pro- 
gram standards.  In  pursuance  of  this  au- 
thority, the  Secretary  issued,  on  June  27, 

1967,  the  motorcycle  safety  program 
standard,  requiring  every  State  in  the 
Union  to  establish  a  motorcycle  safety 
program.  In  meeting  the  standards  of 
this  program,  the  States  are  required, 
ampng  other  things,  to  enact  a  compul- 
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sory  helmet  law,  whereby  every  motor- 
cycle operator  and  passenger  is  required 
to  wear  an  approved  safety  helmet  when 
the  motorcycle  is  being  operated  on 
streets  and  highways.  State  compliance 
through  the  enactment  of  compulsory 
helmet  laws  is  practically  guaranteed,  by 
virtue  of  the  fact  the  Secretary  of  Trans- 
portation has  ruled  that  any  State  which 
refuses  to  follow  the  Secretary's  orders  is 
subject  to  severe  economic  penalties. 

The  bill  that  I  introduced  would  amend 
section  402  of  title  23  of  the  United 
States  Code,  and  provide  that  any  high- 
way safety  program  approved  by  the 
Secretary  of  Transportation  shall  not  in- 
clude any  requirement  that  a  State  adopt 
a  law  requiring  motorcycle  operators  or 
passengers  18  years  of  age  or  over  to 
wear  a  safety  helmet  while  riding  on  the 
streets  and  highways. 

This  bill  has  now  been  submitted  in 
the  form  of  an  amendment  to  S.  2711. 
the  Federal-Aid  Highway  Act  of  1975. 
Let  me  also  call  to  the  attention  of  my 
colleagues,  Mr.  President,  that  this 
amendment  has  already  been  made  a 
part  of  H.R.  8235.  the  House  companion 
bill  to  S.  2711.  On  December  3,  the  Sur- 
face Transportation  Subcommittee  of 
the  House  Public  Works  Committee 
adopted  this  amendment  with  the  sup- 
port of  Representative  James  J.  Howard. 
the  subcommittee  chairman,  and  Rep- 
resentative Bud  Shuster,  the  subcom- 
mittee's ranking  minority  member.  Sen- 
ate adoption  of  the  amendment  would 
simply  ratify  action  that  has  already 
been  taken  by  the  House  Public  Works 
Committee. 

As  I  stated  on  September  4,   at  the 
time  I  introduced  S.  2293,  the  Highway 
Safety  Act  of  1966  is.  in  my  judgment, 
another  example  of  Federal  legislation 
encroaching  upon   the  freedom   of  the 
American  citizen  and  the  reserved  pow- 
ers of  tlie  States.  These  compulsory  hel- 
met laws,   which   are  forced  upon   the 
several  States,  are  a  violation  of  our  con- 
stitutional   liberties.    There   are    others 
who  share  this  view.  The  American  Mo- 
torcycle   Association,    representing    ap- 
proximately 140.000  members,  has  chal- 
lenged these  laws  since  their  very  incep- 
tion.    The     State     of     California     has 
gallantly  refused  to  sacrifice  the  liberty 
of  its  citizens  for  the  sake  of  a  Federal 
handout,  and  is  one  of  two  States  having 
no  compulsory  helmet  law.  The  other  is 
the  State  of  Illinois,  whose  legislature 
repealed  the  State's  compulsory  helmet 
law   after   the   Illinois   Supreme   Court 
ruled  that  it  was  an  unconstitutional  de- 
nial of  due  process.  Last  year,  bills  or 
resolutions     ^ere     introduced      in      15 
States — Alaska,     Arizona.     Connecticut, 
Hawaii.  Kansas,  Louisiana,  Maine.  Mas- 
sachusetts,    Mississippi.     New     Mexico, 
South  Dakota,  Utah,  'Virginia,  Washing- 
ton, and  Wyoming— to  repeal  or  amend 
their  mandatory  helmet  legislation. 

The  widespread  opposition  to  these 
laws  is  further  indicated  by  the  fact  that 
there  were  43  separate  court  challenges 
to  State  and  municipal  headgear  legis- 
lation by  January  1,  1970.  In  31  in- 
stances, such  legislation  was  upheld;  but 
in  12  it  was  declared  unconstitutional. 
More    specifically,    headgear   legislation 


has  been  declared  unconstitutional  by 
one  State  .supreme  court — Illinois;  by 
three  appellate  courts— Idaho,  Arizona, 
Michigan;  and  eight  trial  courts— two 
in  New  York,  and  one  each  in  Ohio,  Flor- 
ida, Missouri,  Kentucky,  Colorado,  and 
Michigan.  In  addition,  the  attorney  gen- 
eral of  Oklahoma  has  issued  an  opinion 
that  the  State's  compulsory  headgear 
law  is  unconstitutional,  and  the  attorney 
general  of  New  Mexico  has  determined 
that  a  proposed  city  ordinance  would  be 
invalid  if  it  applied  to  citizens  over  18 
years  of  age. 

Mr.  President,  these  compulsory  hel- 
met laws  are  an  unnecessary  and  uncon- 
stitutional encroachment  upon  indi- 
vidual liberty  and  the  reserved  powers 
of  the  States.  I  urge  my  colleagues  to 
join  me  in  support  of  this  amendment 
to  reverse  the  present  policy  of  the  Fed- 
eral Government  of  authorizing  the  Sec- 
1  etary  of  Transportation  to  penalize  the 
several  States  for  their  refusal  to  enact 
mandatory  headgear  legislation  for 
motorcyclists. 

Again  I  commend  the  distinguished 
Senator  from  California,  and  I  urge  the 
approval  of  this  amendment.  Has  the 
Senator,  may  I  inquire,  asked  for  the  yeas 
and  nays? 

Mr.  CRANSTON.  No;  would  the  Sen- 
ator like  to  request  the  yeas  and  nays' 

Mr.  HELMS.  Mr.  President,  I  ask  jfor 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  .sulTicient 
.second. 

The  yeas  and  nays  were  ordered, 
Mr.  CRANSTON.  Mr.  President,  I  want 
to  thank  my  colleague  from  North  Caro- 
lina, and  to  note  that  he  introduced  the 
original  legislation  in  the  form  of  a  bill 
I  want  to  note  that  the  Senator  from 
South  Dakota  (Mr.  Abourezk >  also  in- 
troduced identical  legislation.  We  are 
now  following  through  on  those  pro- 
iJosals  with  this  amendment. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  from  California  yield  for  one 
question? 

Mr.  CRANSTON.  I  yield. 
Mr.  FORD.  How  many  States  do  not 
have  this  so-called  helmet  law? 

Mr.  CRANSTON.  There  are  presently 
three:  California,  Illinois,  and  Utah 
Mr.  FORD.  I  Uiank  the  Senator 
Mr.  BENTSEN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment.  We  have 
tried   to  cut   through  the   bureaucracy 
and  we  ha\e  changed  the  requirement' 
in  this  law.  to  say  that  it  is  necessary  for 
the  Secretary  to  prove  that  the  State  law 
IS  not  as  safe  as  the  Federal  standard.  If 
California  comes  up  with  a  better  way 
that  is  fine.  But  when  the  Senator  said 
he  did  not  want  to  testify  as  to  the  spe- 
cifics as  to  how  many  lives  are  sa\ed   I 
can  understand  that,  because  the  num- 
bers are  very  much  in  favor  of  riding  a 
motorcycle  witli  a  helmet  rather  than 
without. 

I  have  statistics  here,  from  the  Insur- 
ance Institute  for  Higliway  Safety,  show- 
mg  the  number  of  lives  that  are  saved  by 
wearing  helmets.  It  says  that  where 
otherwise  you  have  10  fatalities  per 
10,000  registered  motorcycles  per  year 
by  wearing  a  helmet  they  have  been'able 
to  cut  the  fatalities  down  from  10  per 


10,000  to  7  per  10,000  a  year,  a  substan- 
tial saving  in  lives. 

Let  us  talk  about  another  point:  Tlie 
question  about  a  person's  right  not  to 
wear  a  helmet,  because  it  is  just  his  life 
that  is  involved.  That  is  not  ti-ue.  There 
are  too  many  lives  involved,  and  the 
question  of  whether  a  person  is  killed  or 
ends  up  as  a  living  vegetable,  supported 
by  the  State,  supported  by  the  taxpayers, 
or  supported  by  grieving  relatives  is  a 
legitimate  question. 

What  we  are  talking  about  here  is  a 
standard  to  try  to  save  hves.  I  think  it 
is  a  reasonable  standard.  If  the  State  can 
come  up  with  a  better  way,  under  this 
bill  they  will  be  able  to  use  it.  We  have 
put  the  burden  on  the  Secretary  of 
Transportation  to  prove  they  did  not 
do  so. 

Also,  it  is  well  to  note  that  formeiiv 
the  penalty  we  imposed  for  noncompli- 
ance was  10  percent  of  the  highway  con- 
struction funds.  We  thought  that  penaltv 
was  too  severe.  We  now  provide  that  if  a 
State  is  found  not  to  be  making  a  rea- 
sonable effort  to  build  appropriate  stand- 
ards of  safety,  then,  under  those  condi- 
tions, we  penalize  them  only  in  their 
safety  money,  and  that  runs  to  about 
$400  million  nationwide.  That,  in  com- 
parison with  the  rest  of  the  money 
appropriated  for  highways,  is  a  relatively 
small  amount. 

So  we  have  substantially  cut  the  pen- 
alty for  noncompliance.  We  have  sub- 
stantially increased  the  flexibility,  and 
the  judgment  allowed  to  individual 
States. 

If  we  are  going  to  pick  and  choose  on 
these  standards,  let  us  do  away  with  all 
of  them,  not  just  one  here  or  there. 

Mr.  Piesident.  I  reserve  the  remainder 
of  my  time. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  Yes. 
Mr.  PASTORE.  The  thing  that  con- 
cerns me  with  reference  to  all  this  is 
how  far  the  Federal  bureaucracy  is  going 
to  go  in  telling  the  States  just  what  to 
do  in  order  to  protect  their  own  citizens. 
It  reminds  me  that  from  time  to  time  we 
are  falling  into  the  habit  of  thinking 
that,  while  the  Governors  are  impotent 
in  knowing  the  consensus  of  the  people 
and  the  Mayors  are  impotent,  for  some 
reason  some  fellow  who  comes  out  of 
nowhere  and  is  made  Secretary  of 
Transportation  is  the  overlord,  who  can 
tell  the  States  exactly  what  to  do. 

If  it  is  ti-ue  that  a  helmet  will  piolect 
the  lives  of  motorcyclists,  why  should  not 
the  States  be  conscious  of  the  fact,  and 
do  it?  Why  do  we  ha\e  to  say  we  will 
take  away  money  from  the  highway  pio- 
grams,  only  because  one  of  them  decided 
to  judge  for  itself  what  to  do?  That  is 
the  thing  that  bothers  me,  and  I  would 
like  to  get  an  answer  to  it, 

Mr.  BENTSEN.  I  would  sav  to  the  dis- 
tinguished Senator  again  that  if  we  are 
going  to  pick  and  choose,  that  one  we 
keep  and  this  one  we  do  not,  then  we 
might  as  well  not  have  standards  set 
across  the  Nation. 

I  think  the  standard  is  a  good  one, 
which  contributes  to  the  saving  of  hu- 
man lives.  By  setting  standards,  whether 
we  are  talking  about  helmets  or  seatbelts. 
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we  have  reduced  the  lotises  in  human 
lives.  I  think  that  is  reflected  In  the  in- 
surance rates  on  automobiles.  I  beheve 
that  v.e  have  helped  the  consumers  of 
this  countrv. 

Mr.  STAFFORD.  Mr  Pic;^ident.  will 
ihe  Senator  yield? 

Mr.  BEJJTSEN.  I  ,\ield  to  the  distin- 
giiiihed  Senator  from  Vermont. 

Mr.  STAFFORD.  I  thank  the  Senator 
for  yielding. 

Mr.  President.  I  al^o  rise  in  opposition 
10  the  amendment  to  S.  2711  proposed 
by  tlie  Senator  from  Cahfomia  and  the 
Senator  from  North  Carolina. 

I  confess  at  the  outset  that  this  Sen- 
ator owns  and  occasionally  rides  a  motor- 
cycle. Before  anyone  suggests  I  appar- 
ently do  it  too  often  witliout  a  helmet 
I  want  to  say  that  I  always  put  the  hel- 
met on  before  I  start  the  motorcycle. 

The  amendment  proposed  by  the  dis- 
tinguished Senator  from  Califorjua  and 
his  colleague  from  Niirth  Carohna  would 
prevent  the  Secretary  of  Transportation 
from  requiring  a  State  U->  have  a  law  re- 
quiring the  use  of  motorcycle  helmeUs 
by  motorcyclists  18  years  of  age  or  over. 

Tiie  committee  considered  a  similar 
amendment  and  pa.ssed  over  it  witliout 
prejudice  because  there  was  no  oppor- 
timity  to  consider  fuUy  its  merits.  For 
this  reason  alone,  I  urge  this  Question 
to  be  deferred  untii  hearings  can  be  held. 
There  are  three  additional  reasons  for 
rejecting  the  amendment. 

Fii-st.  there  appears  to  be  a  basis  hi 
the  data  for  finding  that  motorcycle  hel- 
met.s  a;"e  effective  safety  devices. 

Mr.  President,  a.5  did  the  chairman  of 
the  subcommittee.  I  have  data  here  with 
.Tie  to  substantiate  that  statement. 

A  recent  study  by  tlie  Department  of 
Tran.^portation  indicated  that  helmet 
users  had  two-tiiirds  fewer  fatal  or  seri- 
ous head  injury  than  nonusers.  A  com- 
pari.<on  of  sever.il  States  recently  con- 
ducted by  the  Insurance  Institute  for 
Highway  Safety  indicated  persuasively 
that  the  helmet  is  the  cau.se  of  the  drop 
in  tlie  motorcyclist  death  rate  tliat  has 
been  conmionly  observed  in  States  after 
enactment  of  helmet  use  laws.  This  basis 
Is  strong  enough  that  we  should  avoid 
any  action  that  appears  calculated  to 
resid  motorcycle  helmet  use  laws  sum- 
marily out  of  the  highway  safety 
program. 

Second.  I  recognize  that  there  is  honest 
concern  today  about  the  Government's 
mfriiKenient  of  personal  Uberties.  How- 
ever, tiie  question  of  constitutionaUty 
has  bten  settled  in  favor  of  helmet  laws 
as  the  result  of  the  Supreme  Courts  de- 
cision in  Simon  v.  Sargent.  409  U.S.  1020, 
afTinsr.  346  F.  Supp.  277  ^D  Mass.  1972). 
In  Simon,  tiie  Federal  district  court 
weiglied  the  effect  of  helmet  laws  on  per- 
sonal liberties  again^.t  the  benefits  to  so- 
ciety resulting  from  helmet  use.  The 
court  concluded  that  the  State "s  interest 
m  reducing  the  public  costs  of  accidents 
v.as  s'ufTicient  to  justify  a  helmet  use  law 
and  accordingly  ruled  that  the  State  had 
not  infringed  the  plaintiff's  rights  under 
tlie  14th  amendment.  The  Supreme 
Court  affirmed  without  opinion,  thereby 
adopting  the  District  Court's  opinion  as 
Its  own.  In  my  view,  this  represents  a 
second  ground  for  rejecting  the  propased 
;i!TH'r.dnient. 


FInaUy,  I  point  to  a  provision  in  S.  2711 
which  would  make  tlie  proposed  helmet 
law  amendment  largely  unnecessary, 
even  if  otherwise  desirable.  Section  202 
*h>  of  tlie  bill  before  us  would  hberalize 
tlie  process  whereby  a  State  can  seciu-e 
a  waiver  from  the  requirements  of  a 
standard  in  order  to  luidertake  alterna- 
tive safety  measm-es.  If  California,  for 
example,  were  to  seek  a  waiver  of  the 
helmet  law  requirement  under  this  sec- 
tion, the  burden  would  fall  on  the  Secre- 
tary of  Ti'ansportation  to  establish  tliat 
the  requirement  is  superior  to  the  alter- 
native measme,  in  terms  of  saving  lives. 
If  the  Secretarj-  could  not  meet  this  bm-- 
den.  the  State  would  be  entitled  to  a 
waiver.  In  my  view,  this  constructive  ave- 
nue, which  would  presence  the  overall 
level  of  highway  safety,  .should  be  ex- 
r-lored  before  any  consideration  is  given 
to  the  radical,  piecemeal  remedy  hi 
amendment  No.  1198  pending  before  this 
body. 

Shicc  47  of  the  50  States  do  have  hel- 
met s.Tfety  laws  for  motorcyclists,  the 
action  which  the  Senator  fiom  Cali- 
fornia is  asking  this  body  to  take  today 
would,  in  the  opinion  of  this  Senator,  re- 
verse a  policy  which  the  Senate  adopted 
in  1966. 

I  therefore  uige  the  defeat  of  the 
pending  amendment. 

Mr.  FORD.  Mr.  President,  w  ill  the  Sen- 
ator yield? 

Mr.  BENTSEN.  Mr.  President.  I  yield 
5  minutes  to  the  distingiii'^hed  Senator 
from  Kentucky. 

Mr.  FORD.  I  tliank  tlic  floor  lender  of 
tlii."5  measure. 

A?  we  know,  there  nre  47  States  that 
liave  complied  with  these  regtilations. 

The  inference  here  is  give  the  Statci 
the  ri'r-'ht  to  do  whatever  tliry  wi.-^h  to  do 
and  select. thc'r  own  method  whenever 
they  wish  to. 

What  about  tlic  other  three  States? 

.^.s  Governor  I  held  hearings.  We  had 
our  committees.  We  set  our  standards. 
We  passed  the  law  to  comply  so  we 
would  not  lose  Federal  funds. 

What  have  v.e  been  doing  for  those 
States  that  h.ave  complied?  Do  they  get 
extra  money?  Do  they  get  the  money 
that  is  taken  away  from  California. 
Illinois,  or  Utah,  to  give  us  credit  for 
complying  with  the  laws  that  this  Cham- 
ber pa. s.sed? 

Now  we  have  only  three  States  that 
pre  not  complying. 

The  distinguished  Senator  from  Rhode 
Island,  who  I  resi^ect  vei-y  much,  made  a 
statement  that  a  member  of  his  family, 
who  is  a  doctor,  would  say  stay  off  motor- 
cycles. 

We  are  not  only  protecting  these 
people  from  themselves  but  from  others. 
I  have  seen  those  who  have  been  fatally 
injured  without  a  helmet.  I  think  that 
experience  would  be  sufficient  to  vote 
against  this  amendment  of  the  Senator 
tliat  created  a  strange  coalition. 

Wliat  is  so  special  about  motorcycles 
that  they  have  to  be  excluded?  And  as  to 
no-fault  insurance  they  wish  to  be  ex- 
cluded, and  probably  will  be,  but  I  think 
they  ought  to  be  included.  Why  exclude 
one  and  not  cover  another? 

It  has  been  proven  that  it  .saves  lives, 
and  what  is  wrong?  We  have  the  consti- 
tutional right  to  ask  for  this. 


Now  wnen  we  are  down  to  the  end  with 
47,  with  oniiy  3  left,  we  are  going  to  say 
"None  of  you  have  to  now.  none  of  you 
have  to  now." 

This  Cliamber  will  be  making  a  mis- 
take if  they  do  not  continue  with  the 
approach  for  safety  that  tliis  countrj- 
needs.  We  made  wise  decisions  in  this 
Chamber.  We  are  savmg  htunan  lives, 
and  it  is  the  wrong  time  to  tuim  around. 

I  m-ge  om-  colleagues  to  vote  agaiast 
this  amendment. 

Mr.  CRANSTON.  Mr.  President,  I  say 
this  very  briefly  m  rebuttal  to  the  various 
remarks  made  concerning  this  amend- 
ment. 

First  of  all,  15  States  have  been  con- 
sidering repealing  their  present  motorcy- 
cle helmet  laws.  Second,  the  only  legiti- 
mate Federal  mterest  is.  as  an  example, 
whether  California's  refusal  to  enact  a 
motorcycle  helmet  law  is  endangering  ir- 
responsibly the  lives  and  safety  of  high- 
way users  of  California  and  the  Nation. 
And  there  Ls  concrete  evidence  that  is  not 
the  fact. 

The  Senator  from  Texas  mentioned  the 
national  average,  7  for  10,000  fatalities 
per  licensed  rider. 

In  1973,  California  was  under  the  na- 
tional average  without  a  law.  Last  year 
California  was  exactly  on  the  national 
average  without  a  helmet  law.  That  Is 
because  we  have  another  program  that 
is  more  effective,  a  driver  education  pro- 
gram and  separate  licensing  tests  for 
motorcycle  riders. 

Traific  Safety  magazine  in  its  Novem- 
ber issue  states  "most  motorcyclists  in- 
volved in  accidents  have  not  had  much 
riding  experience."  It  is  a  matter  of  ex- 
perience and  adequate  training. 

California  has  a  pretty  good  program 
It  is  working  better,  we  believe,  than  any 
Federal  interference  requiring  helmets 
to  be  worn. 

Mr.  President,  Senators  Helms. 
Aboueezk,  Buckley,  and  I  have  joined  to 
offer  an  amendment  to  the  Federal-Aid 
Highway  Act  of  1975  for  the  purpose  of 
establishing  that  tlie  Secretary  of  Trans- 
portation, in  the  exercise  of  his  powers 
under  section  402  of  title  23,  shall  not 
terminate  Federal  highway  safety  fimds 
and  Federal-aid  highway  money  to  a 
State  because  of  that  States  refusal  to 
enact  or  enforce  a  mandatory  motor- 
cycle helmet  law. 

I  want  to  make  it  clear  that  our 
amendment  restricts  the  Secretary's  au- 
thority only  V,  ith  respect  to  motorcycle 
safety  helmets.  It  does  not  affect  the  au- 
thority of  the  Secretary  to  promulgate 
other  motorcycle  safety  .<-tandards  under 
section  402. 

Under  section  402' c^  of  title  23,  the 
Secretary  of  Transportation  is  au- 
thorized to  withhold  all  Federal  highway 
safety  funds  and  up  to  10  percent  of  Fed- 
eral-aid highway  money  if  a  State  fails 
to  comply  with  Federal  highway  safety 
standards,  including  the  requirement 
that  a  State  enact  and  enforce  a  man- 
datoiT  motorcycle  helmet  law.  I  recog- 
nize that  S.  2711  does  reduce  the  severity 
of  the  sanction  by  limiting  the  fund  cut- 
off to  50  percent  of  safety  funds  and 
eliminates  the  power  to  reduce  Federal- 
aid  highway  funds  by  any  amomit. 

The  threat  to  terminate  Federal  finnn- 
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cial  assistance  because  of  noncompliance 
with  federally  imposed  standards  Is  a 
.severe  sanction.  If  the  sanction  is  to  be 
used  at  all,  it  should  be  used  only  on  be- 
half of  overriding  considerations,  such  as 
the  protection  of  constitutional  rights, 
to  guarantee  the  integrity  of  Federal 
funds  and  programs,  and  other  para- 
mount interests,  such  as  the  public 
health,  safety  and  welfare,  in  situations 
when  reliance  on  individual  initiatives  by 
States  and  localities  and  individuals  is 
likely  to  prove  fruitless  or  self-defeating. 
The  motorcycle  helmet  standard  does  not 
meet  this  test. 

To  require  States  to  enact  mandatory 
motorcycle  helmet  laws  has  little  to  do 
with  protecting  the  public  against  acci- 
dents caused  by  traffic  hazards  and 
vehicle  defects. 

A  helmet  may  or  may  not  protect  its 
wearer— it  depends  on  the  type  of  hel- 
met and  the  circiunstances — but  there  is 
no  evidence  that  a  helmet  alone  will  pre- 
vent accidents  involving  others.  Some 
experienced  riders  suggest  the  contrary — 
that  the  wrong  type  of  helmet  can  re- 
duce the  rider's  ability  to  hear  and  see; 
that  heat  and  fatigue  from  its  use  create 
a  greater  risk  of  accident. 

I  make  no  judgment  about  how  much 
protection  a  motorcycle  helmet  provides 
the  wearer  though  a  proper  helmet  obvi- 
ously serves  a  valid  protective  purpose. 

The  California  Highway  Patrol  and 
other  California  law  enforcement  agen- 
cies require  motorcycle  officers  to  wear 
helmets.  But  I  am  informed  that  the  hel- 
mets used  by  the  California  Highway 
Patrol  and  which  are  designed  to  allow 
the  wearer  to  see  and  hear,  would  be  il- 
legal under  the  Federal  motorcycle  hel- 
met standards.  Since  maximum  ability 
to  see  and  hear  plainly  relates  to  ability 
to  avoid  accidents,  S.  2711  also  purports 
to  meet  objections  to  Federal  highway 
safety  standards  by  permitting  States  to 
apply  for  a  waiver  of  any  standard.  This 
is  not  an  adequate  response  to  the  ob- 
jections raised  against  the  motorcycle 
helmet  requirement. 

Under  long-established  rules  of  ad- 
ministrative law,  the  Secretary's  deci- 
sion to  insist  upon  a  motorcycle  helmet 
standard  will  be  virtually  immune  from 
reversal  under  existing  review  procedures 
in  Federal  courts. 

I  do  not  think  it  is  an  appropriate 
remedy  to  force  States  to  come  to  Wash- 
ington to  petition  the  Secretary  of 
Transportation  for  a  waiver  of  a  require- 
ment which  the  Department  obviously 
feeLs  to  be  correct  in  tlie  first  instance. 

It  is  not  an  adequate  response  to  the 
infringement  of  the  constitutional  rights 
of  the  people  of  California.  For  each  of 
the  past  8  years,  the  California  legisla- 
ture has  refused  consistently  to  enact  a 
mandatory  motorcycle  helmet  law.  This 
September,  the  Department  of  Trans- 
portation held  hearings  on  the  question 
of  terminating  $6.5  mOlion  in  highway 
safety  funds  and  $43.5  million  or  10  per- 
cent of  Cahfornia's  Federal-aid  high- 
way funds  because  the  State  has  refased 
to  enact  a  motorcycle  helmet  law. 

Secretary  of  Transportation  Coleman 
has  been  quoted  as  saying  about  the 
motorcycle  helmet  standard: 


1  think  that  provision  doesn't  make  much 
sen.se,  but  I  do  have  to  foUow  the  law. 

I  agree  with  Secretary  Coleman — it 
doesn't  make  much  sense. 

Califomians  are  capable  of  judging 
for  tliemselves  whether  or  not  to  man- 
date motorcycle  helmets. 

Most  California  motorcycle  operatoi-s 
do  wear  helmets.  A  highway  patrol  sur- 
vey this  summer  revealed  that  60  percent 
of  motorcycle  riders  on  California  high- 
ways wear  helmets.  Many  cyclists  w-ho 
have  written  to  me  opposing  the  fed- 
erally-imposed helmet  standard  say  that 
as  a  matter  of  personal  preference  they 
wear  a  helmet. 

The  only  legitimate  Federal  interest 
is  whether  California's  refusal  to  enact 
a  motorcycle  helmet  law  is  endangering 
irresponsibly  the  lives  and  safety  of  the 
highway  users  of  California  and  the  Na- 
tion. This  is  not  the  ca.se. 

The  California  Office  of  Traffic  Safety, 
instead  of  seeking  mandatory  helmet 
legislation,  has  channeled  its  efforts  in 
the  direction  of  accident  reduction 
through  motorcycle  safety  education, 
licensing  operators,  and  upgrading 
equipment  standards.  Motorcycle  safety 
is  included  in  driver  education  programs 
and  each  motorcycle  operator  must  take 
a  written  and  a  ciriving  test  before  being 
granted  a  license. 

I  would  like  to  list  the  five  points  of 
California's  motorcycle  safety  program: 

First.  Active  law  enforcement. 

Second.  Driver's  license  testing,  in- 
cluding a  special  test  for  motorcycle 
drivers. 

Third.  Motorcycle  driver  education  in 
the  public  schools. 

Fourth.  Motorcycle  training  by  the 
California  Highway  Patrol. 

Fifth.  Public  information  programs. 
including  TV  spots  encouraging  wearing 
of  helmets. 

Under  the  California  program,  the 
public  is  protected  and  the  purposes 
of  the  Federal  highway  safety  standards 
program  are  behig  caiTled  out.  The 
safety  of  the  general  public  is  not  en- 
hanced by  a  mandatory  motorcycle  hel- 
met law.  The  public  safety  is  far  better 
served  by  the  State's  strong  licensing 
program  for  motorcyclists,  motorcycle 
driver  education  courses,  the  continuing 
safety  programs  of  motorcycle  clubs,  and 
enforcement  of  State  and  local  traffic 
regulations.  This  program  is  effective. 
Our  accident  rate  is  below  the  national 
average  and  so  is  the  death  rate. 

This  program  currently  is  receiving 
financial  support  from  the  Department 
of  Transportation.  The  State  has  been 
awarded  $862,523  for  a  program  to 
demonstrate  that  requiring  higher  entry 
skills  for  novice  motorcyclists  will  sig- 
nificantly reduce  accidents  during  the 
first  year  of  a  driver's  career.  Under  this 
program  some  18,000  novice  cyclists  se- 
lected at  random  wUl  undergo  additional 
licensing  and  training  requirements  de- 
signed to  improve  their  skills  as  motor- 
cycle operators. 

It  is  ironic  that  with  one  hand,  the 
Department  of  Transportation  will  pro- 
vide California  with  significant  funding 
to  cut  down  on  motorcycle  accidents, 
while  with  the  other  it  threatens  to  ter- 


minate those  same  funds  for  failure  tj> 
enact  a  helmet  law  which  has  little  to 
do  with  accident  prevention. 

There  has  been  too  much  emphasis  by 
the  Federal  bureaucracy  on  forcing 
States  to  enact  motorcycle  helmet  law^, 
and  not  enough  on  the  very  real  problem 
of  motorcycle  safety.  The  answer,  as 
Cahfomia  demonstrates,  is  to  train 
cyclists  in  the  proper  operation  of  their 
machines  and  to  make  the  general  driv- 
ing public  aware  of  the  special  problems 
encountered  by  motorcyclists  in  traffic. 

To  penalize  California  or  any  other 
State  in  this  way  makes  no  sense  to  me. 
Therefore,  I  have  joined  with  Senators 
Helms,  ABOtJREZK.  and  Buckley  to  re- 
peal the  Federal  Highway  Traffic  Safety 
Administration's  mandatory  helmet 
standard  by  denying  the  Secretary  the 
authority  to  terminate  Federal  funds  for 
failure  to  comply  with  such  a  standard. 

Mr.  BENTSEN.  Mr.  President,  average 
fatalities  per  mile  traveled  for  motorcycle 
riders  in  1973  was  about  16  per  100,000 
miles  of  travel:  on  other  motor  vehicles, 
it  was  4.3  per  100,000  miles.  Almost  two- 
thirds  of  the  motorcycle  fatalities  re- 
sulted from  injuries  to  the  skull,  to  the 
liead.  A  1970  analysis  of  fatal  motorcycle 
crashes  found  that  for  the  years  1967 
to  1970  the  States  with  helmet  laws 
showed  a  consistently  lower  fatal  crash 
rate  than  did  the  States  without  a  helmet 
law. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield  to  the  distin- 
guished Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  am  sym- 
pathetic to  the  purpose  of  this  amend- 
ment, but  I  will  oppose  it. 

I  think  the  time  has  come  in  many 
fields  when  we  have  to  consider  how  far 
we  should  go  as  a  Federal  legislative 
group,  in  trying  to  protect  people  from 
accidental  events,  from  the  machine  age, 
and  from  each  other.  That,  clearly,  is  not 
the  entire  problem  here,  but  it  is  one  of 
the  problems. 

I  recognize  tlie  seriousness  and  sensi- 
tivity of  the  situation.  It  is  also  clear  to 
me,  as  I  have  listened  to  the  able  debate 
on  both  sides  of  the  Issue,  that  the  prob- 
lem is  not  simple.  It  Is  complex,  to  say 
nothing  of  the  philosophical  overtones 
I  have  referred  to. 

I  give  assurance  to  the  extent  that 
I  can  as  ranking  member  of  the  full 
committee,  that  next  year  we  will  look 
further  mto  this  matter.  We  may  have 
made  a  mistake  in  not  taking  full  testi- 
mony before  now  on  these  proposals. 
It  is  true  that  a  great  many  proposals 
were  before  us.  and  that  we  owed  a 
primary  responsibility  to  report  a  high- 
way bill.  Even  though  it  is  late  in  the 
year,  we  now  have  a  bill  before  the  Sen- 
ate, and  it  is  about  to  be  acted  on. 

I  believe  we  should  have  hearings  on 
the  subject,  and  take  a  fresh  look  at  it. 
If  the  chairman  of  the  committee,  the 
chainnan  of  the  subcommittee,  and  the 
ranking  member  of  the  subcommittee 
agree  with  me,  we  will  take  a  good  look 
at  this  entire  issue  and  see  where  we 
.should  go  from  there.  At  this  point,  how- 
ever, I  will  oppose  the  amendment  and 
support  the  committee  bill. 
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Mr.  BENTSEN.  Mr.  President,  we  will 
I;' ice  a  good  look  at  IL  We  will  provide 
the  mechanism  In  this  new  piece  of  legis- 
lation to  let  the  State  of  California  or 
the  State  of  North  Carolina  or  any  other 
State  prove  that  they  have  a  better 
method  of  saving  lives  and  protecting 
people.  If  they  do  that,  that  is  fine.  The 
burden  is  on  the  Secretary  of  Transpor- 
tation to  prove  that  they  have  not  done 
so. 

Mr.  BARTLETT.  Mr,  President,  I  am 
pleased  to  cosponsor  the  Helms-Cran- 
ston amendment  to  the  highway  bill,  S. 
2711.  The  amendment  would  prohibit  the 
Department  of  Transportation  from 
withholding  Federal  highway  funds  to 
States  which  do  not  enact  mandatory 
motorcycle  helmet  laws. 

My  support  for  this  amendment  Is 
based  solely  on  the  belief  that  the  De- 
partment's current  policy  represents  un- 
fair and  coercive  Federal  interference  in 
the  legislative  affairs  of  the  individual 
States. 

The  issue  at  stake  in  the  Helms- 
Cranston  amendment  is  not  an  issue  of 
safety  and  protection  for  motorcycle 
riders.  It  is  an  issue  of  freeing  State 
legislatures  from  Federal  intrusion.  This 
amendment  would  mark  a  reversal  of 
the  unsound  practice  of  using  Federal 
sanctions  to  force  State  legislatures  to 
bend  to  the  wUl  of  Washington. 

HELMET    LAW    SANCTION    P.EPE,\L 

Mr.  ABODREZK.  I  am  very  pleased  to 
Join  with  the  Senator  from  California 
'Mr.  Cranston)  and  the  Senator  from 
North  Carolina  iMr.  Helms)  and  several 
other  colleagues  in  sponsoring  amend- 
ment No.  1198  to  the  highway  bill.  As  the 
sponsor  of  S.  2252,  which  has  the  same 
goal  as  this  amendment,  I  urge  all  Sena- 
tors to  support  it. 

The  purpose  of  this  amendment  is  to 
free  States  from  heavy  monetary  sanc- 
tions which  force  them  to  pa.ss  manda- 
tory helmet  laws  for  motorcyclists.  While 
I  would  encourage  the  voluntary  use  of 
helmets,  I  believe  that  a  motorcycle  op- 
erator or  passenger  should  make  that 
decision  in  the  interests  of  safetv,  not  just 
because  there  is  a  law. 

The  Transportation  Subcommittee. 
headed  by  the  Senator  from  Texas  (Mr 
Bentsen)  and  the  Public  Works  Com- 
mittee, under  the  leadership  of  the  Sen- 
ator from  West  Virginia  (Mr.  Ra^toolph) 
have  proposed  a  constructive  change  in 
the  highway  safety  program.  Tlie  com- 
mittee bill,  S.  2711  allows  States  to  sub- 
mit alternate  safety  programs  snd  have 
Department  of  Transportation  standards 
waived.  The  bill  also  chan-^es  the  sanc- 
tion from  10  percent  of  total  highway 
payments  to  the  St.^te  to  50  percent  or 
more  of  highway  safety  payments,  a 
much  smaller  and  more  relevant  sum. 

While  I  commend  the  committee  for 
their  attention  and  action  on  this  matter 
I  beheve  that  the  change  they  propose 
does  not  go  far  enough.  For  one  thing,  a 
great  deal  of  discretion  is  left  in  the 
hands  of  DOT.  In  the  past,  for  better  or 
worse,  DOT  has  been  inflexible  in  many 
ireas  of  safety.  I  question  whether  they 
would  waive  the  standards  they  them- 
selves developed,  and  whether  the  uncer- 
tainty of  Federal  response  would  leave 
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the  States  In  the  same  dilemma  they  now 
face  with  the  10  percent  sanction. 

It  is  also  true  that  the  mandatory 
helmet  law  requirement,  like  the  seat- 
belt  interlock  requirement  which  Con- 
gress overturned  last  year,  rests  on  a 
questionable  foundation.  Failure  to  wear 
a  motorcycle  helmet  is  not  a  crime 
against  society  or  against  an  innocent 
bystander.  The  only  "victim"  is  the  rider 
who  has  made  a  conscious  decision  to 
wear  a  helmet  or  not  to  wear  one.  I  do 
not  believe  that  laws  which  only  protect 
an  individual  against  himself  or  herself 
are  well  conceived. 

One  aspect  of  this  controversy  which 
has  not  been  so  greatly  discussed' is  what 
I  believe  to  be  capricious  enforcement  by 
the  Department  of  Transportation  of  sec- 
tion 402 (a  <  which  mandates  highway 
safety  programs.  Testimony  presented  by 
Gene  Wirwahn  and  Robert  Rasor,  rep- 
resenting the  American  Motorcycle  As- 
sociation before  the  House  Public  Works 
Committee  earlier  this  year  describes 
clearly  some  of  the  curious  ways  the 
Department  of  Transportation  imple- 
mented the  highway  safety  program  in 
the  area  of  motorcycle  safety.  I  ask  unan- 
imous consent  that  a  portion  of  the  tes- 
timony of  Mr.  Wirwahn  and  Mr.  Rasor  be 
mserted  In  the  Record  at  the  conclusion 
of  my  remarks. 

Mr.  Wirwahn  and  Mr.  Rasor  also  point 
out  that  available  figures  show  that  only 
one-third  of  1  percent  of  money  made 
available  to  States  for  highway  safety 
was  spent  for  programs  of  motorcycle 
safety  during  the  years  1967-74.  In  fact 
only  two  States,  Maine  and  Minnesota, 
have  statewide  motorcycle  drivers'  edu- 
cation programs.  There  has  been  no  Initi- 
ative from  the  Department  of  Transpor- 
tation that  would  encourage  States  or 
individual  drivers  to  promote  education 
progi-ams  which  would  prompt  drivers  on 
their  own  to  take  safety  precautions  such 
as  wearing  a  helmet. 

It  is  not  surprising  to  me  that  this 
overwhelmingly  negative  approach  to 
safety  has  been  controversial  and  In  some 
ways  unsuccessful.  I  hope  that  by  sup- 
porting the  Cranston  amendment,  the 
Senate  will  speak  clearly  on  behalf  of 
true  highway  safety  promotion  and 
against  arbitrary  prohibitions  and  re- 
strictions on  Individual  liberties. 

I  urge  all  Senators  to  vote  in  favor 
of  the  pending  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  ex- 
cerpts from  the  testimony  of  the  Amer- 
ican Motorcycle  Association  in  support 
of  H.R.  3689. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

ExcEHPT  From  Testimony  of  American 
Motorcycle  Association  in  Support  of 
HR.    3689 

In  Section  402(a)  Congress  Instructed  the 
Secretary  of  the  DOT  to  promulgate  certain 
standards  for  the  states  to  meet  so  as  to  In- 
sure a  uniform  highway  safety  program  as 

follows: 

Each  State  shall  have  a  highway  safety 
program  approved  by  the  Secretary,  designed 
to  reduce  traffic  accidents  and  deaths.  In- 
juries, and  property  damage  resulting  there- 
from. Such  programs  shall  be  In  accordance 


with  uniform  standards  promulgated  bv  thp 
Secretary.  Such  ujilform  standards  sh^l  Z 
expressed  in  ternis  of  performance  crlterll 
Such   uniXorm  st.andards  shall   be  promul' 
gated    by    the   Secretary   so   as   to   Improve 
driver  performance  (Including,  but  not  Um 
Ited  to.  driver  education,  driver  testing  t« 
determine  proficiency  to  operate  motor  ve- 
hicles,   driver   examinations    (both    physical 
and  mental)    and  driver  licensing)    and  to 
Improve  pedestrian  performance.  In  addition 
such  uiuform  standards  sliall   Include    but 
not  be  limited  to,  provLsions  for  an  effi^tlve 
record   system    of    accidents    (includjne  in- 
juries and  deaths  resulting  therefrom  i    ac 
cldent  investigations  to  determine  the  p'rob 
able  causes  of  accidents,  Injuries,  and  death.s 
vehicle  registration,  operation,  and  Inspec' 
tlon.  highway  design  and  maintenance  (in- 
cluding lighting,  markings,  and  surface  treat- 
ment), traffic  control,  vehicle  codes  and  laws 
stu-velllance  of  trafnc  for  detection  and  cor 
rectlon  of  high  or  potentially  high  accident 
locations,  and  emergency  services 

In  response,  16  highway  safety  standards 
were  promulgated  on  June  7   1967 

Highway  Safety  Program  Standard  443 
Motorcycle  Safety"   (herein  the  Motorcycle 
Standard")  Is  as  follows:  * 

PURPOSE 

To  as.sure  that  motorcycles,  motorcycle  od- 
erators  and  their  passengers  meet  standards 
which  contribute  to  safe  operation  and  pro- 
tection from  Injuries. 


STANDARD 

For  the  purposes  of  this  Standard  a  mo- 
torcycle is  defined  as  any  motor-driven  ve- 
hicle having  a  seat  or  saddle  for  the  use  of 
the  rider  and  designed  to  travel  on  not  more 
than  three  wheels  in  contact  with  the 
ground,  but  excluding  tractors  and  vehicles 
on  which  the  operator  and  passengers  ride 
within  an  enclosed  cab. 

Each  state  shall  have  a  motorcycle  safety 
program  to  ensure  that  only  persons  phys- 
ically and  mentally  qualified  will  be  U- 
censed  to  operate  a  motoftycle;  that  protec- 
tive safety  equipment  for  drivers  and  pas- 
sengers will  be  worn;  and  that  the  motor- 
cycle meats  standards  for  safety  equipment. 

I.  The  program  shaU  provide  as  a  mini- 
mum that  : 

A.  Each  person  who  operates  a  motor- 
cycle; 

1.  Passes  an  examination  or  reexamina- 
tion designed  especially  for  motorcycle  op- 
eration. 

2.  Holds  a  license  Issued  specifically  for 
motorcycle  use  or  a  regular  license  endorsed 
for  each  purpose. 

B.  Each  motorcycle  operator  wears  an  ap- 
proved safety  helmet  and  eye  protection 
when  he  Is  operating  his  vehicle  on  streets 
and  highways. 

C.  Each  motorcycle  passenger  wears  an 
approved  safety  helmet,  and  Is  provided  with 
a  seat  and  footrest. 

D.  Each  motorcycle  is  equipped  with  a 
rearvlew  mirror. 

E.  Each  motorcycle  is  Inspected  at  the 
time  It  is  Initially  registered  and  at  lea:t 
annuaUy  thereafter,  or  in  accordancs  with 
the   State's  inspection   requ:rem~nts. 

II.  The  program  shall  be  periodically  eval- 
uated by  the  State  for  its  effectiveness  In 
terms  of  reduction  in  accidents  and  their 
end  results,  and  the  National  Highway  Safety 
Bureau  shall  be  provided  with  an  evaluation 
summary. 

It  should  be  noted  that  the  Motorcycle 
Standard  requires  more  than  Ju£t  a  helmet 
Uw.  However,  the  DOT'S  efforts  as  regards 
the  Implementation  of  the  motorcycle  stand- 
ard gives  the  distinct  impression  that  It  Is 
solely  a  helmet  law  standard.  At  the  pres- 
ent time,  47  states  have  enacted  a  helmet  law 
under  threat  of  highway  safety  funds  being 
withheld.  Only  last  week  the  first  sanction 
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hearings  held  on  the  Motorcycle  Standard 
were  begun  by  the  DOT  because  Utah  and 
California  had  not  enacted  a  helmet  law.  A 
similar  hearing  is  scheduled  for  IllUiols  on 
September  30,  1975. 

At  the  present  time  eight  states  have  not 
enacted  legislation  requiring  a  special  driver's 
Ucense  or  an  endorsement  for  motorcyclists. 
mirteen  states  are  still  without  eye  protec- 
tion laws.  Five  do  not  require  pas,senger  seats 
and  seven  states  have  not  enacted  legislation 
making  passenger  footrests  mandatory.  In 
seven  states  it  is  not  necessary  to  have  a  rear- 
Uew  mirror  on  a  motorcycle  and  nineteen 
states  do  not  require  any  Inspection  of  the 
motorcycle.  Yet  these  states  are  not  being 
sanctioned. 

If  the  DOT  believes  in  helmets  as  strongly 
as  Its  enforcement  efforts  indicate.  It  would 
follow  that  it  would  have  .spent  considerable 
time  investigating  helmet  quality  standards, 
acceptance  of  use  of  helmets  and  the  effects 
of  their  use  prior  to,  or  immediately  follow- 
ing, the  promulgation  of  the  Motorcycle 
Standard.  Such  has  not  been  the  case,  as  re- 
vealed by  the  Etepartment's  own  actions. 

The  Motorcycle  Standard  was  issued  June 
27,  1967.  Immediately,  federal  pressure  began 
to  be  applied  to  the  states  to  enact  helmet 
laws.  Yet  It  was  not  until  August  20,  1973, 
that  the  DOT  issued  any  standard  for  motor- 
cycle helmet  construction.  S'^  years  had 
passed  and  43  states  had  enacted  legislation 
in  accordance  with  the  Motorcycle  Standard's 
dictate  for  helmet  laws.  Yet  the  citizens  of 
those  states  were  without  any  federally  Issued 
criteria  for  quality  of  the  helmets  which 
they  were  forced  to  wear. 

Even  today  there  is  only  one  headform  size 
available  to  test  helmets  to  the  federal  stand- 
ard. Thus,  while  the  average  si?*  helmets  can 
be  tested,  about  one-half  of  the  helmets 
manufactured,  those  larger  and  smaller,  for 
example  chUdren's  helmets,  go  untested. 

Only  recently  has  the  DOT  begun  to  test 
helmets  to  its  str-^dards.  However,  it  does 
not  distribute  »he  results  of  those  tests.  Thus, 
the  motorcyclist  has  absolutely  no  guaran- 
tee that  the  helmet  he  purchases  with  the 
"DOT  Standard"  sticker  attached  actually 
complies  with  that  standard. 

Mr.  RANDOLPH.  Mr.  President,  there 
has  been  considerable  controversy  to 
regulations  promulgated  under  author- 
ity of  the  Highway  Safety  Act  which  re- 
quire State  laws  mandating  motorcyclists 
to  wear  helmets.  The  committee  received 
communications  from  numerous  Indi- 
viduals and  organizations  endorsing  the 
repeal  of  this  requirement,  one  of  18 
standards  Issued  by  the  National  High- 
way Traffic  Safety  Administration. 

The  bill  as  reported  by  the  commit- 
tee modifies  the  highway  safety  program. 
It  provides  that  States  can  propose  al- 
ternative safety  measures  different  from 
the  Federal  standards.  The  Secretary  of 
Transportation  must  grant  a  waiver 
from  the  Federal  standard  unless  he  can 
demonstrate  that  the  alternative  does 
not  have  potential  for  reducing  deaths, 
injuries,  and  damage  equal  to  that 
which  would  result  from  using  the  Fed- 
eral standard. 

Mr.  President,  this  provision  grants  to 
the  States  considerable  flexibility  to  ad- 
just highway  safety  programs  to  local 
needs.  It  also  provides  initiative  for  de- 
veloping iiew  and  iimovative  approaches 
to  highway  safety. 

Finally,  while  there  is  a  considerable 
difference  of  opinion  as  to  the  value  of 
motorcycle  helmets,  I  personally  am 
convinced  that  they  can  be  useful.  The 


provisions  recommended  by  the  commit- 
tee permit  adjustment  in  the  present 
approach  to  helmets,  but  adoption  of  this 
amendment  would  amount  to  a  congres- 
sional declaration  that  helmets  are  of 
no  value.  I  am  not  prepared  to  make  such 
a  declaration. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD,  I  announce 
that  tlie  Senator  from  Indiana  (Mr. 
B.^yh),  the  Senator  from  Florida  (Mr. 
Chiles)  ,  and  the  Senator  from  New  Mex- 
ico '.Mr.  Montova),  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Alabama  (Mr.  Allen)  Is  absent  because 
of  illness.  

Mr.  GRIFFIN.  I  aminounce  that  the 
Senator  from  Tennessee  (Mr.  Brock). 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  New  York  (Mr. 
Javits)  ,  the  Senator  from  Maryland  (Mr. 
Mathias)  ,  tlie  Senator  from  Kansas 
(Mr.  ScoTT) ,  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  Weicker),  would  vote  "yea." 

The  result  was  announced — yeas  52, 
nays  37,  as  follows: 

[RoUcall  Vote  No.  583  Leg.] 
YEAS— 52 


Abourezk 

Hansen 

Moss 

Bartlett 

Hart,  Gary 

Muskle 

Beall 

Haskell 

Nelson 

Bellmon 

Hatfield 

Nunn 

Buckley 

Helms 

Packwood 

Byrd, 

HolUngs 

Pastore 

Harry  F.,  Jr 

.    Hruska 

Pell 

Cannon 

Jackson 

Percy 

Clark 

Johnston 

Proxmlre 

Cranston 

Lax  alt 

Roth 

Culver 

Leahy 

Stevena 

Curtis 

Mansfield 

Stevenson 

Domenlcl 

McClure 

Talmadge 

Durkln 

McOM 

Thurmond 

Eagleton 

McOovjm 

Tower 

Fannin 

Mclntyre 

Tunney 

Gam 

Metcalf 

WUliams 

Glenn 

Morgan 
NAYS— 37 

Baker 

Gravel 

Randolph 

Bentsen 

Orlffln 

JUblcoff 

Biden 

Hart.  Philip  A. 

Schwelker 

Brooke 

Hartke 

Scott,  Hut-'h 

Bumpers 

Hathaway 

Sparkman 

Burdick 

Huddleston 

Stafford 

Byrd.  Robert 

C.  Humphrey 

Stennis 

Case 

Inouye 

Stone 

Church 

Kennedy 

Symington 

Dole 

Long 

Taft 

Eastland 

Magnuson 

Young 

Fong 

McCleilan 

Ford 

Mondale 

NOT  VOTING- 

-11 

Allen 

Goldwater 

Pearson 

Bayh 

Javits 

Scott, 

Brock 

Mathias 

WUUam  L 

Chiles 

Montoya 

Weicker 

So  Mr.  Cranston's  amendment  was 
agi-eed  to. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to, 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order.  Will 
the  Senators  kindly  clear  the  aisles  and 
clear  the  well? 

Mr.  McC.LELLAN.  Mr.  President,  I 
have  two  amendments  at  the  desk  and 
I  call  up  either  of  them  and  ask  that 
tlie  clerk  report. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senators  kindly  cle:fr  the 
well?  The  Senate  is  not  in  order. 

The  clerk  will  report  the  first  amend- 
ment. 

The  legislative  clerk  read  as  follow.^' 

On  page  43,  after  line  17,  In.sert  the 
following: 

To  the  extent  that  any  section  of  this 
Act  provides  new  or  increased  authority  to 
enter  Into  contracts  under  which  outlays 
win  be  made  from  funds  other  than  the 
Highway  Trust  Fund,  such  new  or  tnrreased 
authority  shall  be  effective  for  any  fiacal 
year  only  in  such  amounts  as  arc  provided 
In  annual  appropriation  Acts. 

(At  this  point  Mr.  Mansfield  av-^umed 
the  chair.  > 

Mr.  McCLELLAN.  Mr.  President,  this 
amendment,  together  with  the  next  one 
that  I  shall  call  up,  which  is  at  the  desk, 
is  of  a  technical  nature.  It  is  designed 
to  make  it  clear  that  all  programs 
financed  in  the  committee  bill  and  floor 
amendments  from  the  general  fund 
shall  only  be  made  available  to  the  extent 
provided  in  annual  appropriation  acts. 

This  amendment,  together  witli  the 
next  one,  Mr.  President,  that  I  shall  call 
up  are  fully  consistent  with  the  require- 
ments of  section  401(a)  of  the  new 
Budget  Control  Act. 

I  have  discussed  tliese  amendmciiis 
with  the  floor  manager  of  the  bill.  They 
are  technical  amendments.  These  provi- 
sions are  in  the  House  bill,  and  this  would 
just  avoid  their  being  in  conference,  if 
accepted. 

Mr.  BENTSEN.  Mr.  President,  the  floor 
manager  of  the  bill  has  no  objection  to 
the  amendment. 

Mr.  BAKER.  Mr.  President,  will  tlie 
Senator  yield  briefly?  It  is  my  mider- 
standing  that  this  proposed  amendment 
applies  to  general  funds,  not  highway 
ti'ust  fimd  obligations. 

Mr.  McCLELLAN.  That  is  right. 

Mr.  BAKER.  And  it  has  to  do  with  tlie 
requirement  that  contract  authority, 
that  is  obligational  authority,  for  future 
years  be  subject  to  appropriations  limi- 
tations when  those  amounts  are 

Mr.  McCLELLAN.  Out  of  general 
funds. 

Mr.  BAKER.  Not  out  of  the  highway 
trust  f  imds. 

It  seems  to  me  that  all  this  amend- 
ment does  in  any  event  is  conform  to  the 
requirements  of  the  Budget  Act.  Tliat  is 
my  understanding;  is  it  correct? 

Mr.  McCLELLAN.  It  does  that,  and  It 
confoims  to  the  same  provisions  as  are  in 
the  House  bill. 

Mr.  BAKER.  I  have  no  objection. 

Mr.  STAFFORD.  Mr.  President,  I  have 
no  objection,  and  I  am  prepared  to  ac- 
cept the  amendment. 

The  PRESIDING  OFFICER  <Mr. 
BuRDicK) .  Is  all  time  yielded  back? 
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Mr.  McCLELLAN.  I  yield  my  ume. 

Mr.  BENTSEN.  I  yield  my  time. 

The  PRESIDING  OFFICER.  Tlie 
qie.-Ntion  is  on  a^eeing  to  the  amend- 
ii:ent  of  the  Senator  from  Arkansas. 

The  amendment  was  agreed  to. 

Mr.  McCLELLAN.  Mr.  Pre.sident.  I  call 
'.i;j  my  next  amendment. 

The  PRESIDING  OFFICER  The 
c  lerk  uill  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  McClfi- 
i.\N)    proposes  an   amendment. 

Oi!  page  47.  after  line  24.  Insert  the  fono-.v- 

To  the  extent  that  any  section  of  this  Act 
pro\  ides  new  or  Increased  luthortty  to  enter 
into  contracts  under  which  outlays  will  be 
made  from  funds  other  than  the  Highway 
Trust  Fund,  such  new  or  Increased  authority 
shall  be  effective  for  any  fiscal  year  only  in 
such  amounts  as  are  provided  in  annual  ap- 
propriation Acts. 

Mr.  McCLELLAN.  Mr.  Pre.sident. 
evervtlung  I  said  about  the  amendment. 
I  j'reviously  offered  oh  page  43  of  the  bill 
applies  to  this  amendment.  It  is  neces- 
.^aiy  in  tv.o  places  of  the  bill,  two  sepa- 
rate chapters  of  the  bill. 

Mr.  BENTSEN.  Mr  President,  the  floor 
manager  of  the  bill  has  no  objection  to 
the  amp'.idment.  He  discussed  it  with 
the  distinguished  chairman  of  the  Ap- 
propriations Committee. 

Mr.  STAFFORD.  I  understand  funds  In 
the  trust  fund  are  not  affected  by  this 
amendment. 

Mr  McCLELLAN.  They  are  not  af- 
fected. 

Mr.  STAFFORD  For  the  minority  we 
are  prepared  to  accept  the  amendment. 

Mr.  McCLELLAN.  I  yield  back  the 
rempinder  of  my  time. 

The  PRESIDING  OFFICER.  L-  all 
;i.me  yielded  back? 

Mr.  BENTSEN.  I  yield  back  the  re- 
iviinder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Ls  on  agreeing  to  the  amendment  of 
he  Senator  from  Arkansas. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
'irther  amendments? 

Mr.  STEVENSON.  I  want  to  commend 
he  committee  and  the  distinguished 
nanagers  of  the  bill  for  moving  again. 
IS  they  did  in  1973,  to  expand  the  scope 
md  role  of  the  cities. 

The  PRESIDING  OFFICER.  Is  the 
senator  calling  up  an  amendment? 

Mr.  BENTSEN.  I  yield  5  minutes  to  the 
ii.>tinguished  Senator  from  Illinois  on 
he  bill. 

Mr.  STEVENSON.  I  want  to  conmiend 
he  managers  for  continuing  to  expand 
he  .scope  of  city  planning  and  construc- 
ion  with  respect  to  both  interstate  funds 
ind  urban  system  funds. 

In  this  bill  a  city  can  go  ahead  on 
cute  and  project  selection  without  the 
•oncurrence  of  the  State  if  it  puts  up  50 
percent  or  more  of  the  local  match:  and 
he  1973  act  provided  that  urban  seg- 
nents  of  the  Interstate  Syst.em  shall  be 
)uilt  where  a  municipality  enters  into 
in  agreement  with  the  Secretary  of 
rrarusportation  to  pay  100  percent  of  the 
ion-Federal  mat<-hlng  funds — in  that 
ase.  10  percent  of  the  total  project  cast. 

'At  this  point  Mr.  Sxoire  assumed  the 
'halr.> 


My  question  to  the  distinguished  man- 
agers of  this  bill  Is.  What  happens  If,  not- 
withstanding the  intent  of  Congress  In 
such  situations,  the  States  simply  do  not 
cooperate? 

What  happens  if.  for  example,  with 
respect  to  interstate  systems,  the  State 
simply  fails  to  construct  the  urban  seg- 
ment notwithstanding  the  fact  that  the 
city  has  entered  into  the  appropriate 
agreement  with  the  Department  of 
Transportation,  including  a  commit- 
ment to  pay  the  100  percent  of  the  State- 
local  match?  What  happens  under  the 
new  provisions  with  re.spect  to  the  urban 
system  funds  if  the  State  simply  refuses 
to  participate  In  the  comprehensive 
planning  process  that  is  envisioned  by 
this  act?  Ls  it  intended  that  this  effort 
to  enlarge  the  ability  of  the  cities  to  gov- 
ern their  own  transportation  futures  be 
negated  by  uncooperative  States  and,  if 
that  is  not  the  intent,  what  can  be  done 
about  it? 

What,  more  particularly,  should  the 
Department  of  Transportation  be  doing 
in  order  to  carry  out  this  intenf.^  What 
is  the  intent  of  Congress? 

Mr.  BENTSEN.  I  would  say  to  the  dis- 
tinguished Senator  that  although  there 
is  no  program  of  final  arbitration  that 
has  been  provided  in  this  or  any  other 
specific  piece  of  legislation,  this  com- 
mittee intends  tliat  the  Secretary  do  all 
within  his  power  within  the  law  to  move 
the  State  and  the  cities  to  agreement  on 
stymied  projects. 

Mr.  STEVENSON.  I  appreciate  that, 
and  ask  the  Senator  is  It  the  intention 
of  the  committee  to  permit  a  State  to 
negate  what,  on  the  face  of  it.  would 
appear  to  be  the  clear  intent  of  Congress, 
namely,  to  permit  a  city  to  go  ahead  with 
the  construction  of  a  segment  of  the 
Interstate  System  if  it  comes  up  with  the 
local  match?  That  is  not  the  intent,  Is  it, 
to  provide  for  such  local  Initiative,  on  tlie 
one  hand,  and  take  it  away  on  the  other? 
Mr.  BENTSEN.  There  is  no  question 
but  what  Congress  showed  Its  intention 
in  the  1973  act  and  in  this  bill  to  move 
these  projects  to  completion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  Senators  5  minutes  have 
expired. 

Mr.  STEVENSON.  Will  the  Senator 
yield  1  more  minute? 

Mr.  BENTSEN.  I  have  run  almost  out 
of  time. 

Mr.  STAFFORD.  Ml".  President,  I  am 
glad  to  yield  a  minute  off  the  bill  to  the 
Senator  from  Illinois. 

Mr.  STEVENSON.  I  thank  the  Senator. 
Would  the  managers  then  say  that  the 
intent  of  the  legislation  is  clear  in  ex- 
panding the  cities'  decLsionmaking  role, 
and  that  tlie  Department  of  Transporta- 
tion, and  tlie  courts,  if  nece.ssary,  ought 
to  do  all  they  can  to  assure  that  this  in- 
tent is  carried  out? 

Mr.  BENTSEN.  I  think  that  Ls  correct, 
and  tliat  the  Secretary  has  an  obliga- 
tion to  do  all  within  his  power  under  the 
law  to  help  move  these  projects  ahead. 
Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senators  1  minute  has  expired. 
Mr.  STEVENSON.  I  thank  the  Sena- 
tors. 

Mr.  STAFFORD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  charged  to 
mv  time  on  the  bill. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  BENTSEN.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  New  York 
'Mr.  Buckley). 

The  ACTING  PRESIDENT  pvo  tem- 
pore. The  Senator  from  New  York  is 
recognized. 

Mr.  BUCKLEY.  Mr.  President,  we  are 
now  working  on  some  language  that  will 
only  take  about  3  more  minutes. 

Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tile  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
unaniniuus  consent  tliat  the  order  for  the 
quorum  call  be  re.scinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  BUCKLEY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Bucki.fy) 
proposes  an  iimendment. 

The  amendment  is  as  follows: 

On  pnge  5,  line  25.  strike  the  words  "con- 

s'ructlon  or". 

On     page     6,     line     5,     strike     the     words 

■lon.struciion  or". 

Mr.  BUCKLEY.  Mr.  President,  the 
effect  of  this  amendment,  which  I  have 
discu.ssed  with  the  Senator  from  Iowa 
(Mr.  Culver  I ,  who  originally  introduced 
the  language  that  this  would  affect, 
would  be  to  limit  the  use  of  the  funds 
authorized  for  the  Great  River  Road 
project  to  that  of  reconstructing  existing 
roads.  I  offer  this  as  a  substitution  for 
language  that  I  had  earlier  introduced 
which  would  have  stricken  the  entire 
provision  for  the  Great  River  Road. 

I  had  urged  striking  the  entire  pro- 
vision because  the  current  understand- 
ing, as  reflected  among  other  things  by 
a  summary  of  that  provision  prepared 
by  the  Budget  Committee  staff,  was  that 
we  are  establishing  the  opening  wedge 
for  a  huge  highway  program  that  would 
cost  in  excess  of  $1.6  billion,  one  that 
many  people  were  projecting  as  a  dual 
highway  system,  with  liighways  on  each 
side  of  the  Mississippi  River  having  four 
lanes,  and  so  on. 

After  conversations  with  Senator  Cul- 
ver who,  while  in  the  House  of  Repre- 
sentatives, introduced  the  initial  legisla- 
tion back  in  1973, 1  understand  that  these 
fears  are  not  based  on  fact  and  are  not 
based  on  his  intentions.  We  are  prepared 
to  reaffirm  what  the  intention  is  with 
respect  to  the  Great  River  Road  through 
colloquy  at  this  time. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUCKLEY.  I  yield. 

Mr.  CULVER.  Mr.  President.  I  com- 
mend the  Senator  from  New  York  on  his 
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amendment.  I  believe  the  introduction 
of  his  proposal  affords  a  most  appro- 
priate and  necessary  occasion  for  the 
Senate  to  clarify  the  current  anibiguity 
surrounding  the  congressional  Intent  In 
originally  authorizing  the  Great  River 
Road  Project. 

The  Senator  from  New  York  shares,  as 
I  do,  the  concern  that  this  proposal  may 
be  interpreted  to  invite  the  development 
and  the  construction  of  a  massive  new 
traific  con-idor  of  3,000  miles  from  the 
Canadian  border  to  the  Gulf  of  Mexico. 

This  is  clearly  undesirable  in  the  na- 
tional interest,  and  it  flies  fundamentally 
in  the  face  of  the  clear  congressional  in- 
tent at  the  time  of  the  original  author- 
ization for  this  project. 

Mr.  President,  what  was  originally  en- 
visioned in  the  initial  enactment  of  this 
proposal,  what  is  certainly  the  strong  in- 
tention of  the  Senator  from  Iowa  who 
has  continued  his  interest  in  this  proj- 
ect, is  that  we  should  have  anything  but 
such  a  traffic  and  highway  development 
In  this  region  of  America. 

Rather,  what  is  envisioned  here  is  to 
afford  an  opportunity  for  tlie  Federal 
Government,  which  is  uniquely  posi- 
tioned, to  bring  about  a  cooperative  ef- 
fort which  the  10  States  that  border  the 
Mississippi  River  desperately  seek  so  that 
we  might  preserve  the  very  unique  his- 
torical and  environmental  aspects  of  this 
great  part  of  our  country. 

It  Is  hoped  that  these  fmids.  these 
relatively  modest  funds,  can  go  a  long 
way  toward  the  development  of  a  project 
using  the  existing  roadbeds,  where  these 
now  unsafe  roads  can  be  upgraded  in 
their  current  right-of-way  areas,  addi- 
tional funds  can  be  used  for  the  purchase 
of  scenic  easements  along  the  road,  and 
the  acquisition  of  areas  of  scenic,  his- 
toric, or  scientific  importance;  and  mod- 
est amounts  can  be  made  available  for 
the  construction  of  rest  facilities  and 
scenic  outlooks  in  those  areas. 

Mr.  President,  this  is  the  orit;inal  in- 
tent of  this  legislation. 

I  would  also  say,  Mr.  Pi'esident.  that  it 
seems  to  me  the  step  we  are  taking  this 
afternoon  is  essential  if  we  are  going  to 
preserve  this  region  in  its  present  rela- 
tively primitive  state  and  to  guard 
against  unsightly  blights  being  intro- 
duced in  the  form  of  indiscriminate  de- 
velopment such  as  hotdog  stands,  filling 
stations,  and  so  forth,  which  will  fail  to 
protect  for  future  generations  the  very 
unique  historical  and  scenic  advantages 
of  the  region  today. 

I  again  express  my  appreciation  to  the 
Senator  from  New  York  who  I  feel  has 
provided  an  extremely  useful  service  in 
bringing  a  greater  degree  of  clarity  so  far 
as  what  the  congressional  Intent  is,  and 
putting  to  rest  any  false  notions  that 
this  Congress  or  this  Member  of  the  Con- 
gress, and  those  who  have  joined  with  me 
on  previous  occasions  in  support  of  this 
proposal,  has  ever  contemplated  or  would 
ever  support  a  development  of  a  more 
ambitious  character  with  all  the  attend- 
ant adverse  consequences  contrary  to  the 
purposes  which  were  originally  envis- 
ioned In  this  proposal. 

I  again  thank  the  Senator  from  New 
York. 

I  would  hope,  Mr.  President,  following 


adoption  of  this  amendment  we  could 
give  this  concept  furtlier  clarification  in 
the  conference  so  there  is  no  longer  this 
misunderstanding  within  the  Department 
of  Transportation  and  the  Congress  as  to 
the  modest  but  crucially  valuable  objec- 
tives which  are  at  the  heart  of  this 
proposal. 

The  idea  of  the  Great  River  Road  Is 
not  a  new  one  and  has  been  discussed 
since  the  1930's.  Former  Secretary  of  the 
Interior  Harold  Ickes  originated  it  in 
1938  as  a  parkway  from  Lake  Itasca, 
Minn.,  to  the  Gulf  of  Mexico.  A  study 
published  in  1951  by  the  National  Park 
Service  and  the  Bureau  of  Public  Roads 
stated  that: 

The  development  of  the  Great  River  Road 
would  directly  benefit  the  ten  States  which 
comprise  a  large  secUon  of  the  country,  but 
the  Mississippi  River  possesses  national  In- 
terest and  a  parkway  along  It  would  have  na- 
tional slgnlflcance. 

Construction  funds  for  the  Great  Riv- 
er Road  in  the  amount  of  $90  million 
were  first  authorized  in  tlie  1973  Federal- 
Aid  Highway  Act.  Since  that  time  there 
has  been  a  serious  misimderstanding 
about  the  purpose  and  scope  of  the  Great 
River  Road  program,  and  as  a  result  of 
this  misunderstanding  none  of  these 
funds  have  ever  been  obligated  by  the  ad- 
ministration. I  want  to  emphasize  that 
the  Great  River  Road  is  not  to  become 
a  super  highway.  This  would  deface  the 
essential  environmental  and  esthetic  val- 
ues we  are  ti-ying  to  preserve  along  the 
banks  of  the  Mississippi  River.  Frankly, 
most  of  the  road  is  already  in  place. 
These  sections  will  be  improved  and  the 
new  sections  will  eventually  be  built  re- 
gardless of  the  funds  provided  in  the 
1975  Federal  Aid  Highway  Act  and  tliose 
previously  authorized.  The  Great  River 
Road  v.'ill  utilize  existing  roadbeds  but 
these  right-of-ways  will  be  improved  in 
order  to  prevent  unsightly  development. 

Specifically,  the  Mississippi  Valley  is 
one  of  America's  most  beautiful  areas 
and  Ls  rich  with  history  and  cultural  sig- 
nificance. The  Missis.sippi  River  Valley 
includes  the  Superior  and  Chippewa  Na- 
tional Forests,  Mammouth  Cave  National 
Park,  the  Effigy  Mounds,  and  numerous 
national  monuments.  These  attractions 
within  easy  driving  distance  of  millions 
of  Americans  on  weekend  trips,  and  the 
Great  River  Road  will  provide  easy  and 
safe  access  to  these  sights  for  the  Amer- 
ican traveler.  In  this  resjard,  a  1972  study 
by  the  Department  of  Transportation  re- 
veals that  in  1969  almost  11.6  billion 
automobile  trills  were  made  for  recrea- 
tion. 

The  original  Intent  of  Congress  In 
authorizing  this  Great  River  Road 
program  in  1973  was  to  provide  incen- 
tives for  an  orderly  development  of  the 
mileage,  with  emphasis  on  historic  and 
scenic  values.  OtherwLse,  these  miles  will 
be  developed  Indiscriminately.  As  the 
1951  report  by  the  National  Park  Serv- 
ice and  the  bureau  of  public  roads  con- 
cluded, it  Ls  doubtful  that  such  preserva- 
tion will  be  undertaken  unless  strong 
Federal  interest  is  shown.  It  was  never 
intended  that  this  program  would  pro- 
vide for  the  development  of  a  road  on 
both  sides  of  the  river  or  that  It  was  to 
be  a  transportation  coiridor  compara- 


ble to  an  InlersUite  Highway.  Rather, 
it  is  to  be  a  two-  or  four-lane  country 
road  criss-crossing  the  river  many  times. 
Its  purpose  is  to  provide  for  the  acquisi- 
tion of  areas  of  historic,  archeological. 
or  scientific  importance  and  the  con- 
stiuction  or  reconstruction  of  roadside 
rest  areas,  recreational  facilities,  and 
scenic  viewing  areas,  ^nd  the  upgrading 
of  existing  roadbed. 

After  repeated  delays,  we  can  now 
move  forward  with  the  Great  River  Road 
and  begin  to  make  it  a  reality. 

Mr.  BUCKLEY.  I  thank  my  fiiend 
from  Iowa. 

Mr.  RANDOLPH.  Mr.  President  will 
the  Senator  yield? 

Mr.  BUCKLE V.  Ye.' . 

Mr.  RANDOLPH.  Mr.  President.  I  am 
gratified  that  tiie  Senator  from  Iowa 
'  Mr.  Culver  i  and  the  Senator  from  New 
York  (Mr.  Buckley)  have  arrived  at  a 
mutually  satisfactoi-y  agreement  with 
respect  to  provisions  of  the  bill  concern- 
ing the  Great  River  Road.  I  believe  that 
the  modification  of  Senator  Buckley's 
amendment  will  permit  the  continued 
orderly  development  of  the  Great  River 
Road  while  alleviating  some  of  the  con- 
cerns he  has  expressed. 

The  funds  authcrized  in  this  bill  for 
tlie  Great  River  Road  will  be  utilized  to 
improve  existing  highways  in  a  manner 
consistent  with  the  overall  objectives  of 
that  road  system.  This  highway  system 
extends  along  our  greatest  inland  water- 
way. This  route  has  been  used  for  hun- 
di'eds  of  years  to  transport  people  and  to 
facilitate  commerce  and  it  was  impor- 
tant to  the  interior  of  our  Nation.  It  Ls 
proper,  therefore,  that  the  Great  River 
Road  be  constructed  in  this  valley  that 
is  both  historic  and  scenic. 

Mr.  President,  I  am  a  strong  supporter 
of  scenic  and  recreational  highways.  I 
believe  it  is  essential  that  the  people  of 
our  country,  particularly  those  who  live 
in  congested  urban  areas,  have  the  op- 
portunity to  enjoy  the  scenic  beauty  of 
the  countryside.  In  my  own  State,  there 
is  now  under  development  the  Highland 
Scenic  Highway  which  will  open  up  here- 
tofore Inaccessible  areas  of  the  Monon- 
gahela  National  Forest.  Both  tiiii  high- 
way and  the  Great  River  Road  are  recre- 
ational roads  of  that  type  that  I  believe 
should  be  further  developed  in  our  coun- 
try. This  highway  along  the  MLssissippi 
carries  with  it  a  sense  of  history  and  it 
permits  the  enjoyment  of  the  beauty  of 
that  region. 

It  has  been  nearly  40  years  since  the 
idea  of  the  Great  River  Road  was  con- 
ceived. In  that  time,  progress  has  been 
made  in  the  10  States  bordering  the 
Mississippi  River  where  it  is  designated. 
The  committee  included  funds  in  the  bill 
to  continue  this  work  and  the  acrcement 
of  Senator  CxTLvrn  and  Senator  Buckley 
will  facilitates  their  use  in  a  proper  man- 
ner. 

I  would  like  to  ask  both  the  Senator 
from  New  York  (Mr.  Buckley)  and  the 
Senator  from  Iowa  (Mr.  Culver i ,  if  they 
are  saying  that  there  is  a  need  for  a 
scenic  road,  rot  ci  large  highway,  through 
the  area  of  beauty  and  strength  that  thLs 
road  would  traverse?  Is  that  coirect. 

Mr.  CULVER.  Mr.  President,  if  the 
Senator  will  yield,  that  is  certainly  the 
understanding  of  the  Senator  from  Iowa 
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Mr.  RANDOLPH.  He  does  feel  that 
theie  are  times  when  the  scenic  area  of 
th.it  .section  need  to  be  made  available 
'.o  people  from  cities,  people  from  metro- 
politan areas,  to  have  an  opportunity  to 
-eo  the  grandeur  of  such  a  section?  Is 
lie  thinking  thit  in  doing  that,  we  must 
be  very  careful  not  to  destroy  the  very 
purpose  that  he  has,  and  that  I  think  all 
Senators  would  have  with  reference  to 
this  matter? 

Mr.  CULVER.  I  think  the  distuiguished 
I  i  .lirman  of  the  committee  has  expressed 
thf  purpose  in  this  proposal  most  ac- 
<  'Mvtely  and  eloquently. 

This  is  an  idea  that  was  oriainally 
proi-o-sed  in  19.38  by  Harold  Ickes.  It  has 
been  an  effort,  I  think,  ideally  to  pre- 
serve a  very  rich  cultural  area  of  Amer- 
ica, which  today  is  remarkably  unique  in 
the  extent  to  which  It  has  not  suffered  a 
-reat  deal  of  blirrht  and  disfiguration, 
ind  which  I  think  also  has  a  very  rich 
heritage  that  can  be  shared  by  more 
Americans  more  safely  and  more  fully 
:f  Cnngre,ss,  in  it.s  wisdom,  determines  to 
-r.pport  this  pro.ject. 
I  thank  the  chairman. 
Mr.  RANDOLPH.  I  commend  the  Sen- 
.'tor  from  New  York  'Mr.  Bitckley*  and 
'ho  Senator  from  Iowa  iMr.  Cttlver), 
the  Senator  from  Texas  (Mr.  Bentsen)  , 
and  the  Senator  from  Vermont  (Mr. 
STffFORDi  for  working  for  what  I  am 
>ure  is  realistic,  and  will  be  very  much 
in  the  interests  of  thLs  project. 

.Mr  BUCKLEY.  Mr.  President.  I  thank 
'iip  chairman  of  the  committee.  I  would 
say  at  this  stage  that  I  frankly  do  not 
know  enough  about  the  thinking  in  terms 
of  scenic  and  other  similar  considera- 
tions to  cast  anv  final  judgment  on  that. 
I  understand,  however,  that  there  will  be 
ample  opportunity  to  focus  on  those  as- 
pect.s.  because  current  authorizations 
and  appropriations  would  not,  as  de- 
scribed by  the  Senator  from  Iowa,  en- 
able the  entire  s-stem  to  be  achieved. 
But  at  least  we  know  that  the  funds  we 
are  talking  about  now  would  be  limited 
to  t'nese  particular  uses:  as  I  recall,  for- 
n\fv  Representative  Blatnik,  at  the  time 
of  liis  original  introduction,  .spoke  in 
terin.-;  of  two-lane  highways  or  four-lane 
'•  juntry  roads. 

Tlierefore,  we  are  not  talking  about 
.-o:iiet.hing  ambitious  at  all  in  terms  of 
Modem  highway  construction, 

Mr.  McCLURE.  Mr.  President,  will  the 
.Sv'i,,tor  yield':' 

.Mr.  BUCKLEY.  Yes. 
•Mr.  McCLURE.  I  think  perhaps  one  of 
liie  reasons  for  the  colloquy  lies  in  restat- 
II ;y  the  purposes,  because  the  Public 
".Vorks  Committee  and  the  highway  bill 
wviild  ordinarily  be  thought  of  in  terms 
oi  providing  tran.sportation. 

I  tJiink  probably  the  people  who  con- 
ff.'.  .-d  this  project  and  have  brought  it 
this  far  are  thinking  less  in  terms  of 
the  transportation  aspects  and  more  in 
terms  of  the  preservation  of  the  area 
than  of  transportation.  So  the  presence 
of  this  roadway  withhi  the  transporta- 
tion bill  is  perceived  by  many  to  be  some- 
thing of  an  anomaly. 

It  was  not  long  ago  that  we  were  find- 
ing' ways  around  the  restrictioas  on  the 


ability  of  the  Federal  Govenmient  to 
build   highways   for   a   special   purpose 
within  a  State.  We  conceived  of  the  idea 
of    parkways,    and   we   built   parkways 
which  were  really  transportation  corri- 
dors, using  the  parkways  as  an  excuse  to 
do  something  we  could  not  otherwise  do. 
I  think  we  are  now  doing  m  reverse  some- 
thing  similar,   where   we   are   building 
what  is  really,  in  essence,  a  preservation 
plan  under  the  guise  of  transportation. 
I   think   when  we  do  that,   we  must 
carefully  limit  the  scope  of  the  project, 
or  else  it  will  be  converted  from  its  orig- 
inal plan  of  the  preservation  of  the  area 
with  the  provision  of  a  scenic  roadway  or 
access  for  the  people  to  see  that  area  into 
something  that  might  be  conceived  by 
others  as  this  parallel  four-lane  through- 
way  down  both  sides  of  the  Missi,ssippi 
which   the  Senator  from   Iowa  has   so 
rightfully  said  is  exactly  the  opposite  di- 
rection from  that  in  which  we  seek  to  go. 
I  would  hope  that  perhaps  having  thus 
limited  but  kept  alive  the  progress  in  do- 
ing this,   the  Public  Works  Committee 
may  wish  to  take  a  further  look  at  it  In 
authorizations  for  next  year,  in  terms 
of  the  scope  and  the  plan,  and  to  set  out 
a  little  bit  further  exactly  what  is  in- 
tended and  what  the  ultimate  involve- 
ment of  the  Federal  Government  will  be. 
The  Senator  from  New  York  very  right- 
fully pointed  out  that  the  Budget  Com- 
mittee, In  looking  at  this  matter  in  the 
context  of  the  transportation  bill,  readily 
conceived  it  as  being  a  transportation 
plan,  and  the  estimates  then  ballooned  to 
SI. 6  billion  of  highway  construction. 

It  may  be  that  if  we  get  Into  the  scenic 
easements  on  what  are  essentially  private 
properties  for  an  extended  distance  up 
and  down  the  Mississippi  River,  we  may 
indeed  get  into  costs  of  that  kind,  with- 
out really  having  intended  to  do  so,  I 
think  the  scenic  easement  is  a  very  use- 
ful device,  but  it  is  a  troublesome  one  in 
application,  in  which  the  costs  are  very 
difficult  to  estimate  in  advance.  All  of 
our  history  and  experience,  as  limited 
as  it  has  been,  would  tell  us  that  we 
should  proceed  with  a  great  deal  of 
caution  when  we  embark  upon  a  plan  of 
massive  acquisition  of  scenic  easements, 
because  tlie  cost  does  have  a  way  of  get- 
ting far  out  of  line  with  the  original 
estimates. 

I  would  hope  that  perhaps  before  we 
make  a  future  autliorizatlon  for  the  ap- 
propriations of  money  from  this  high- 
way trust  fund  for  this  purpose,  we  will 
at  least  attempt  to  set  the  scope  of  the 
plan,  with  some  examination  of  the  cost 
to  the  taxpayers  of  this  country  of  what 
the  ultimate  development  might  be. 

I  thank  the  Senator  from  New  York 
for  his  initiative  in  bringing  this  matter 
to  the  floor,  and  I  thank  the  Senator 
from  Iowa  for  his  understanding  and  his 
contribution  in  an  attempt  to  reach  a 
solution  to  the  problem  which  I  think 
we  would  all  seek. 

Mr.  BUCKLEY.  Mr.  President,  I  thank 
the  Senator  from  Idaho,  and  also  I  wish 
to  express  my  appreciation  to  the  Sena- 
tor from  Iowa  for  his  ability  to  work 
together  on  this  proposal,  to  come  up 
with.  I  think,  a  mutually  satisfactory 
.solution. 
The  ACTING  PRESIDENT  pro  tem- 


pore. The  15  minutes  of  the  proponents 
have  expired.  The  Senator  from  Texas 
has  15  minutes. 

Mr.  BENTSEN.  Mr.  President,  I  am 
w  illing  to  accept  the  amendment.  I  yield 
back  the  remainder  of  mv  time. 

Mr.  STAFFORD.  Mr.  Pi-esident.  we 
are  prepared  to  accept  the  amendment 
also. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  remaining  time  having  been 
yielded  back,  the  question  is  on  agreeing 
to  the  amendment  of  tiie  Senator  from 
New  York. 

The  amendment  wa.s  agreed  to. 

AMENDMENT  NO.  1203 

Ml-.  BUCKLEY.  Mr.  President,  I  call 
up  my  amendment  No.  1203,  and  ask  for 
it«  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Tlie  Senator  from  New  York  (Mr.  BtrcK- 
lEv)  proposes  an  amendment  nximbered 
120:;. 

Mr.  Bucklej's  amendment  (No.  1203) 
is  as  follows : 

On  page  6.  hue  24,  insert  the  following  In 
Ilea  of  tlie  present  section  104(b)(1): 

(b)(n  For  each  of  the  fl.scal  years  1977 
and  1978,  any  State,  including  the  State 
of  Ala.ska,  which  ha.s  not  completed  Fed- 
eral funding  of  the  Interstate  System 
within  its  bounduries  shall  receive  at  lea.st 
one-half  of  1  per  centum  of  the  total  appor- 
tionment for  the  Interstate  System  under 
section  104(b)  (5)  but  not  more  than  that 
amount  which  is  required  to  complete  fund- 
ing of  the  Interstate  System  In  that  State. 
In  order  to  carry  out  this  subsection,  there 
are  authorized  to  be  appropriated,  out  of 
the  Highway  Trust  Fund,  not  to  exceed 
$25,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1977.  and  $75,000,000  for  the  fis- 
cal  year  ending  September  30.  1978. 

Mr.  BENTSEN.  Mr,  President,  may  I 
interrupt  for  a  imanimou£-con.sent 
request? 

Mr.  BUCKLEY.  I  yield. 

Mr.  BENTSEN.  I  ask  unanimous  con- 
sent that  it  be  in  order  to  order  the  yeas 
and  nays  at  this  time  on  passage  of  the 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Is  there  a  sufficient  second? 

Mr.  BENTSEN.  Is  the  Senator  from 
New  York  also  requesting  the  yeas  and 
nays  on  this  EunencJlnent? 

Ml-.  BUCKLEY,  Yes. 

Mr.  BENTSEN.  I  include  that  in  the 
request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  yeas  and 
nays  may  be  ordered  with  a  single  show 
of  hands. 

Is  there  a  sufficient  second?  There  is  a 
sufficient  second.  The  yeas  and  nays  are 
ordered  on  the  amendment  of  the  Sen- 
ator from  New  York  and  on  passage  of 
the  bill. 

Mr.  BUCKLEY.  Mr.  President,  the  ef- 
fect of  this  amendment  may  be  stated 
briefly  as  follows;  It  would  give  the  min- 
imum one-half  percent  apportionments 
for  interstate  highway  construction  to 
only  those  States  that  are  constructing 
interstate  highways. 

As  the  law  is  now  and  as  it  Is  contin- 
ued in  the  Highway  Act  before  us  now, 
the  minimum  apportionments  for  Inter- 
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state  construction  are  to  be  given  to 
States  even  after  they  finish  con.struc- 
lion  of  their  interstate  .systems. 

This  Ls  a  use  of  Highway  Trust  Fund 
moneys  that  has  an  adverse  effect  on 
the  amount  of  funds  available  for  inter- 
state highway  construction. 

Let  me  stress  that  my  amendment  will 
not  in  any  way  alter  the  making  of  min- 
imum apportionments  to  States  tliat  are 
still  constructing  interstate  highways. 
They  will  continue  to  receive  their  mini- 
miun  apportionments  as  before,  up  to  the 
time  they  finish  their  interstate  highway 
consti-uction  funding. 

May  I  explain  for  a  moment  how  the 
present  system  of  Federal  interstate 
fmiding  operates  and  how  the  minimum 
apportionments  fit  into  the  operation. 

Periodically,  as  reouired  by  law,  the 
Federal  Higliway  Administration  comes 
up  with  an  estimate  of  the  cost  of  com- 
pletion of  all  designated  interstate  high- 
way segments  in  the  United  States  and 
an  estimate  of  the  cost  to  complete  the 
interstate  segments  in  each  State.  Then 
a  ratio  is  taken  of  the  State  cost  to  the 
national  cost  and  the  result  is  a  decimal 
factor.  The  table  of  costs  and  factors  is 
approved  by  Congress  and  Congress 
mandates  that  the  cost  estimates  and 
apportionment  factors  in  the  table  be 
used  for  specified  fiscal  years  to  deter- 
mine State  shares  of  interstate  funds. 

Applying  the  approved  apportionment 
factor  for  each  State  to  the  total  amount 
of  funds  authorized  by  Congress  for  in- 
terstate funding  yields  the  amotmt  of 
money  available  to  each  State  for  inter- 
state construction  obligations. 

That  amount  available  is  credited  to 
each  State  as  soon  as  the  annual  appor- 
tionments are  made — usually  6  months 
in  advance  of  the  fiscal  year  for  which 
funds  are  apportioned.  This  credit 
amount  is  available  immediately  to  the 
State  for  obligation  for  interstate  con- 
struction projects  and  remaias  available 
for  obligation  during  the  interval  before 
the  beginning  of  the  relevant  fiscal  year, 
during  the  fiscal  year,  and  for  2  years 
thereafter.  Any  credited  funds  which  re- 
main unobligated  at  the  end  of  that  3- 
year  period  lapse  and  are  no  longer 
available  to  a  State. 

The  minimtun  apportionment  of  one- 
half  percent  of  national  interstate  fund- 
ing to  each  State  guarantees  that  at  least 
$16,250,000  will  be  credited  to  each  State 
each  year  for  interstate  construction  ob- 
ligation. 

Crediting  a  State  with  $16,250,000  per 
year  when  otherwise,  because  the  State 
is  near  completion  of  its  interstate  con- 
•struction  and  thus  \\ould  receive  a 
smaller  apportionment  through  the  ap- 
portionment-factor method,  puts  a 
greater  amount  of  money  at  the  hands 
of  the  State  sooner.  Thus  construction 
which  might  have  taken,  say.  5  years  can 
be  finished  at  a  higher  level  of  construc- 
tion activity  and  funding  in.  say,  2  years. 

The  rationale  for  this  is  the  economics 
of  scale.  The  State  uses  its  labor  and 
equipment  resources  intensively  for  a 
shorter  period.  It  is  thought  that  a  short- 
er progi-am  is  less  costly  to  administer 
than  a  longer  pi-ogram  which  produces 
the  same  net  output  of  constructed  high- 
ways. 


The  problem  attacked  in  my  amend- 
ment is:  What  do  you  do  under  the  one- 
haif-percent  apportionment  provision  as 
presently  stated  in  the  law  and  continued 
in  the  bill  when  a  State  accumulates 
credits  for  interstate  construction  which 
exceed  the  Federal  share  of  the  cost  of 
the  State's  uncompleted  interstate  mile- 
age? 

At  present  and  imder  S.  2711  that 
credit  excess  becomes  available  after 
completion  of  interstate  funding  in  a 
State  for  expenditure  on  noninterstate 
projects.  The  funds  must  be  used,  how- 
ever, only  on  highways  that  are  part  of 
the  primary  or  community  service  sys- 
tems. Fimds  are  transfen-ed  from  a 
State's  interstate  account  to  its  primary 
community  service  highway  accounts  to 
be  obligated  for  consti-uction  under  the 
usual  procedures  for  obligation. 

Fui'thermore.  not  only  can  States 
transfer  credited  amounts  out  of  their 
interstate  accoimts  after  their  interstate 
consti-uction  has  been  completed  but  they 
also  get  a  new  .source  of  fimding  credits 
for  their  primary  and  community  serv- 
ice systems  accounts.  The  $16,250,000 
that  States  would  have  had  apportioned 
aimuaUy  for  interstate  consti-uction 
funding  will  continue  to  be  apportioned 
but  it  will  be  paid  directly  into  tlie  ac- 
counts for  primary  and  community  serv- 
ice consti-uction  in  addition  to  those 
amounts  which  under  present  law  and 
the  bill  would  be  apportioned  to  those 
States  for  those  same  programs.  In  brief. 
States  will  continue  to  i-eceive  their  in- 
terstate apportionments  after  interstate 
construction  has  ceased  in  those  States 
and  this  ftmding  will  be  a  bonas  to  be 
added  to  the  usual  apportionments  for 
primary  and  community  service  high- 
ways made  to  all  States. 

During  the  deliberations  of  the  Com- 
mittee on  Public  Works  Transportation 
subcommittee,  I  brought  up  the  issue  of 
the  one-lialf  percent  minimum  interstate 
apportionment  provision  of  the  present 
law  due  to  be  continued  under  this  bill. 
By  that  provision  an  additional  sum  is 
authorized  to  supplement  the  apportion- 
ment to  States  under  the  usual  fonnula. 
That  usual  formula  is  based  on  the  ratio 
of  each  State's  cost  to  complete  its  in- 
terstate system  compared  witli  the  cost 
to  complete  the  whole  system,  nation- 
wide. 

Tiie  reason  advanced  in  the  past  for 
the  minimum  apportionment  formula 
has  been  that  imder  the  normal  appor- 
tionment rule,  each  State's  share  of  in- 
terstate funds  would  gradually  diminish 
as  it  neared  completion  of  its  interstate 
mileage.  This  would  mean  that  annual 
State  funding  levels  would  decrease  near 
completion  to  such  low  levels  that  it 
would  not  be  feasible  to  carry  out  a 
construction  program  at  coinmensurate- 
ly  reduced  levels  of  construction  activity. 

It  has  been  argued  that  the  more  sen- 
sible approach  would  be  to  allow  each 
State  to  fund  its  interstate  program  at  a 
sustaiiicd  higher  rate  of  construction  up 
to  completion,  at  which  time  construc- 
tion funding  for  interstates  would  be 
terminated. 

This  reasoning  begs  the  point  of  my 
criticism;  namely,  that  the  one-half  per- 
cent minimum  apportionment  pro\ision 


in  the  law  and  in  S.  2711  continues  in- 
terstate funding  to  some  States  which 
no  longer  have  interstate  mileage  to  con- 
struct. 

It  makes  sense  to  apportion  interstate 
funds  to  maintain  programs  at  feasible 
levels  of  construction  activity  and  ex- 
penditure. It  does  not  make  sense  to  con- 
tinue funding  after  the  reason  for  fund- 
ing no  longer  exists. 

I  raised  this  issue  in  1973  when  v,e  last 
considered  the  highway  act.  I  noted  at 
that  time  that  the  Interstate  System  wa.-^ 
established  as  a  national  system  of  high- 
ways designated  pursuant  to  established 
criteria  and  having  a  definite  limit  in 
terms  of  mileage.  The  interstate  pro- 
gram was  not  established  so  that  it  could 
be  perpetuated  or  supplanted  by  a  Fed- 
eral-to-State  pipeline  of  funds  nft-r 
interstate  construction  had  ceased. 

I  would  also  say  that  this  provision 
penalizes  and  slows  down  interstatp 
construction  in  those  48  States  which 
still  have  interstate  mileage  to  complete 

F'urthermore,  as  more  and  more  State"^ 
complete  their  systems,  the  amount  of 
money  required  to  fund  the  minimum 
apportionments  will  grow — thus  taking 
more  money  out  of  the  Highway  Trust 
Fund  and  leaving  even  less  for  tho.>^e 
States  still  finishing  their  systems. 

Some  States  which  have  had  to  over- 
come local  environmental,  social,  and 
planning  difBctxlties  have  had  a  relativel 
harder  time  using  their  Federal  funds 
than  other  States.  Under  tlie  minim\im 
apportionment  formula,  the  States 
which  have  had  the  easiest  time  build- 
ing interstate  highways  will  be  among 
those  that  will  benefit  under  this  provi- 
sion at  the  expense  of  all  other  Statcv 

Two  years  ago  en  the  floor  I  cospon- 
sored  an  amendment  which  would  hrivp 
limited  the  one-half  percent  minimu.n 
interstate  apportionments  to  those  Stat*  •- 
that  still  had  interstate  mileage  to  com- 
i:)lete.  The  Senate  agreed  to  a  substitute 
amendment  incorporated  into  Public  La-.v 
93-87  expressing  the  sense  of  tlie  Con- 
giess  that  the  minimum  apportionments 
for  interstate  highway  construction  r.ir 
"an  interim  provision  to  be  reconsidered 
at  the  expiration  of  this  authorization 

I  would  ask  our  colleagues  to  lecon- 
sider  now  this  inequitable  and  unv.  i^e 
provision  insofar  as  it  apportions  funds  to 
States  that  have  completed  their  inter- 
.■-tate  systems  or  have  no  interstate  mile- 
age to  construct. 

This  provision  serves  no  nationul 
policy  objective,  nor  does  it  apportion 
funds  on  the  basis  of  proven  local  needs. 
It  apportions  then  according  to  the  ar- 
bitrai-y  fact  that  a  Slate  has  no  more 
interstate  mileage  to  complete.  This  is  not 
a  relevant  funding  criterion. 

There  is  no  consideration  expressed  in 
the  provision  for  the  equities  of  the 
various  States'  competing  claims  for 
Federal  highway  funding. 

Osten.sibly  the  provision  apportions 
funds  for  interstate  programs;  but  in 
reality,  in  the  case  of  States  without  in- 
terstates to  construct,  it  provides  windfall 
funding  for  projects  having  no  system- 
atic connection  with  the  Interstate 
System. 

This  provision  penalizes  States  trying 
to  complete  their  interstate  programs  by 
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decreasing  tiie  fujids  lii  the  Highway 
Trust  Fund  and  thus  decreasing  the 
funds  available  to  those  States. 

Finally,  this  provision  diverts  funds 
away  from  any  programs  which  this  and 
every  future  Congress  should  consider  In 
response  to  proven  needs,  needs  answer- 
.T.ble  only  by  increased  expenditure  on 
noninterstate  modes  of  transportation. 

For  these  rea.sons  I  ask  support  for  my 
amendment  to  the  Federal  Aid  Highway 
Act.  an  amendment  that  will  restrict  the 
operation  of  tiie  rninimimi  apportion- 
ment provision  to  those  Stales  that  have 
not  completed  tiieir  ii;iterstate  fimdlng. 
Mr.  President.  I  reserve  Uie  reir.ainder 
of  my  time. 

Mr.  BURDICX.  Mr.  President,  in  its 
General  Statenier.c  on  the  Federal-Aid 
Highway  Act  of  1975.  the  Committee  on 
Public  Works  outlined  tlie  purpose  of  the 
bill  now  before  us.  Tlie  committee  pro- 
posal is  a  2-year  e.xtension  of  the  high- 
way program  which  "will  carry  the  coun- 
try through  a  period 'of  uncertahity  with- 
out dLsrupting  high^^ay  programs  in  the 
States  and  contributing  to  additional  un- 
employment hi  the  hard-pressed  con- 
struction industry." 

Tlie  amendmeiit  offered  by  Senator 
DccKLEY  strikes  at  this  very  purpose. 

Furtlier.  the  committee  bill,  although 
;m  interim  measure,  "concentrates  on 
giving  added  fiexibiiity  to  tlie  Stiites." 
Senator  Buckleys  amendment  would  re- 
duce that  flexibility  for  some  States 
wliile  retaining  it  for  others. 

Finally,  the  committee  bill  seeks  to 
expedite  tomyletion  of  the  Interstate 
System.  Mr.  Bc-ckley's  amendment. 
while  o-:ensibly  in  furtherance  of  that 
uoal.  actually  does  nothing  to  speed  in- 
terstate construction  and  does  every- 
thing to  penalise  those  State-,  which  arc 
moving  toward  completion  of  their  seg- 
ments. How  does  Senator  Buckley  pro- 
j'cse  to  do  all  this? 

Present  law  piovide.s  that  no  St^te 
-hall  receive  less  than  one-half  of  1  per- 
cent oi  all  interstate  funds  apportioned. 
If  the  apportionment  exceeds  interstate 
need.«.  as  it  will  in  Alaska.  Delaware, 
Massachusetts,  Nebraska  and  North  Da- 
kota, during  years  covered  by  the  com- 
mittee bill,  tiie  money  can  be  used  to 
help  fund  other  needed  road  projects. 
Senator  Bucley  has  suggested  that  this  Is 
unfair  and  has  ofTered  an  amendment 
whitli  v.uuld  restrict  tlie  minimum  inter- 
state apportionment  to  those  States 
which  iiave  comijieteil  itucr;.tatc  mile- 
age or  are  about  tj  coniple.c  them.  As 
tlie  State  moves  icv.ard  completion  of  its 
mteiatate.  under  tiie  Buckley  approach, 
the  funds  it  receives  will  dimini.sh  until 
it  finally  receives  no  money  at  all. 

In  support  of  his  amendment,  the  Sen- 
:itor  fiom  New  York  suggests  that  tho 
ininitnum  apportionment  pro\Lsion  pen- 
alizes States  striving  to  complete  their 
Inter -t.ite  programs  by  decreasing  their 
iiai'e  of  interstate  funding.  This  just  is 
not  so.  Tlie  Federal-Aid  Highway  Act  of 
1973  authorizes  Uie  interstate  program  at 
.1  level  not  to  exceed  $3.25  bilhon.  The 
pportionmei.t  formula  in  the  proposed 
act  of  1975  uses  this  base  amount.  The 
raininium  apportionment  language  wlilch 
causes  Senator  Buckley  concern  has  a 
cparate  authorization,  of  $75  million  in 
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fiscal  year  1977,  and  $125  mmion  in  fis- 
cal year  1978. 

Therefore,  unless  Senator  Btjcklty 
wishes  to  increase  the  interstate  author- 
izaUon  set  by  Uie  1973  law.  he  will  not  aid 
States  striving  to  complete  their  Inter- 
state component.  He  v.-ill  certainly  not  do 
so  by  limiting  tlie  minimum  apportion- 
riient. 

Second,  Senator  Buckley  suggests  that 
there  is  some  sort  of  subterfuge  Involved 
m  the  present  program.  In  a  letter  he 
sent  to  his  colleagues  he  writes: 

This  provision  apportions  funds  ostensibly 
.'or  Interstate  construction  but  In  reality 
!o  be  expended  on  projects  having  no  sys- 
tematic eonuection  with  the  Interstate  pro- 
s^ram. 

I  personally  have  difficulty  in  under- 
standing this  argument — unless  the  Sen- 
ator is  suggesting  that  sponsors  of  the 
1973  language  did  not  make  it  clear  that 
the  minimum  apportionment  could  be 
used  for  other  transportation  needs.  But 
this  point  was  made  clear  on  the  Senate 
floor  during  the  course  of  debate  on  the 
act  of  1973  when  I  said: 

The  provision  iu  question  Is  Intended  to 
serve  as  a  logical  transition  step  to  Insure 
that  the  .  .  .  states  which  complete  their  In- 
terstate mUeage  within  the  liXe  ol  this  blU 
are  not  penalized  for  early  completion.  It  la 
also  Intended  to  provide  i;eeded  funds  for 
iirban.  primary  and  secondary  road  projects 
which  were  put  on  the  "back  burner"  during 
the  Interstiite  construction  period. 

M>'  colleague  from  New  York  has  also 
suggested  that  the  minimum  apportion- 
ment formula  serves  no  national  pohcy 
objective.  Again,  tiiis  is  not  accmate.  In 
1956,  the  year  niarldng  tiie  beginning  of 
the  interstate  program,  it  was  contem- 
plated that  all  States  Rould  complete 
their  interstate  mileage  simuUaneouslv. 
If  every  State  completed  c-.t  the  sanie 
time,  Congress  reasoned,  there  wotdd  be 
a  smooth  transition  from  the  interstate 
construction  period  to  post-interstate 
liighway  programs.  Unfortunately,  sev- 
eral years  ago  it  became  apparent  that 
the  goal  of  simultaneous  completion 
would  not  be  attained.  This  disruption 
was  caused  partially  by  the  addition  of 
exti-a  mileage  to  the  interstate  system. 
Presidential  impoimdments.  and  other 
difficulties  in  tlie  States.  Wlien  the  goal 
of  simultaneous,  completion  was  lost,  the 
need  for  some  sort  of  transition  program 
for  completing  States  became  vital. 

Pubhc  Law  91-605.  the  Federal-Aid 
Highway  Act  of  1970,  t,skcd  the  Secre- 
tai-y  of  Transportation  for  a  rejjort  on 
his  recommendations  for  the  apportion- 
ment of  funds  and  matching  require- 
ments for  work  on  Federal-aid  hif.hways 
in  States  which  have  completed,  or  are 
nearing  completion,  of  construction  on 
intei-stale  s:,stem  milea;3  located  in  their 
State,  and  for  all  S'ates  after  completion 
of  the  interstate  system.  This  i-cport, 
which  was  due  January  i.  1072.  never 
1  ddressed  the  problem. 

Again,  in  1972.  the  Senate  recognized 
the  need  to  establish  a  transitional  high- 
way program.  Tlie  committee  report  for 
the  proposed  Federal- Aid  Hls^hwav  .'let 
of  1972  read: 

Becaase  several  s*at«;^  have  nearlv  com- 
pleted their  Ir.teratate  System  construction, 
thev  soon  will  beir'.n  to  rec«lvo  r.eijUglble  In- 


terstate apportionments.  Tli©  reduction  of 
Interstate  authorization*  and  tlie  companion 
Increa-s©  of  authorizations  for  other  pro- 
grams  should  facUltate  transition  to  the 
poet-Interstate  period  and  enable  those 
states  to  continue  a  meaningful  highwav 
program.  ■* 

No  State  would  have  actually  com- 
pleted then-  Interstate  System  witliin  the 
life  of  the  1972  proposal  which  only  pro- 
vided authorizations  through  fiscal  year 
1975.  Til  us,  tlie  Senate  Public  Works 
Committee  certainly  did  not  view  the 
Pi-oposed  act  of  1972  as  providing  a  final 
answer,  but  rather  a  lii-st  step  toward 
helping  the  States  switch  to  post-inter- 
state construction. 

In  1973,  tlie  Senate  had  before  it  a  3- 
year  bill.  It  was  apparent  that  three 
States,  Nortli  Dakota,  Nebraska,  and 
Delaware,  would  be  completing  their 
mileage  within  its  authori2ation  period. 
Tlie  minimum  apportionment  foraiula, 
which  Senator  Buckley  now  wishes  to 
strike,  assui'ed  a  transition  program  for 
the  complethig  States.  It  was  accepted, 
subject  to  restudy  during  the  formula- 
tion of  the  next  highway  bill. 

This  biU.  S.  2711.  is  the  next  highway 
bill.  The  need  for  a  transition  program 
is  now  more  apparent  than  ever.  Another 
State,  Massachtisetts,  will  be  completing 
its  interstate  mileage  in  tlie  course  of  the 
bills  life.  Other  States,  like  South  Da- 
kota, will  be  moving  very  close  to  com- 
pletion. Tlie  quotation  from  the  Senate 
report  at  the  beghuung  of  my  statement 
indicates  that  Congress  has  not  yet  de- 
cided how  to  approach  the  highway  pro- 
gram in  the  commg  years.  Tlie  bill  be- 
fore us  is  an  interim  measure,  hke  the 
one  enacted  in  1973.  In  recognition  of  the 
need  for  a  longer  transition  program  for 
completing  states,  the  Department  of 
Ti-ansportation  recommended  that  tlie 
minimum  apporliomnent  language,  with 
the  flexibility  to  transfer  the  funds  to 
other  liighway  programs,  be  retained.  It 
was  in  the  bill  sent  to  Congress  by  the 
President  and  is  in  S.  2711  now  before  ii.s. 
Surely  this  histor/  dem.onstrates  that 
national  policy  is  being  served  by  the 
minimum  apportionment  jjrovision. 

Finally.  Senator  Buckley  suggests 
that  the  apportionment  fornuila  is  arbi- 
trary, having  no  relation  to  proven  local 
need  or  to  the  needs  of  various  State; 
claiming  money  from  the  highway  fund. 
I  think  that  it  should  suffice  to  say  that 
local  road  projects  are  literally  staiwing 
lor  funds.  Hearings  held  by  the  Sub- 
committee on  Transportation  in  my  own 
State  of  North  Dakota  this  spring  gave 
the  committee  ample  eiidcnce  of  the 
proven  highway  needs  in  reveral  State.-. 
This  evidence  was  bolstered  by  hearing.s 
in  Waslungton.  and  further,  if  the  point 
needs  further  support,  by  the  report  on 
'•Transportation  in  Rural  America"  is- 
sued this  year  by  the  Senate  Committee 
on  Agriculture  and  Forestry. 

But  even  more  relevant  to  Senator 
Buckley's  charge,  the  need  for  road 
money,  is  particularly  acute  in  States 
v.hich  have  put  everything  they  could 
into  completion  of  the  Interstate  S.vs- 
tcm.  and  at  the  same  time  ignored  the 
A  and  B  roads,  which  they  could  have 
done  had  they  kno'\ai  this  was  going  to 
happen. 
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Since  the  interstate  program  was  au- 
thorized in  1956,  State  Highway  Depart- 
ment officials  have  been  told  by  Congress 
anc^  by  the  various  administrations  that 
completion  of  the  system  was  to  be  their 
highest  priority — this  in  order  to  bring 
the  benefits  of  these  roads  to  the  travel- 
ing public;  to  avoid  the  increased  costs 
which  are  the  result  of  delay;  and  to 
insure  that  the  system  would  be  com- 
pleted within  the  life  of  the  legislation 
establisiied  to  fund  it.  For  example.  Mr. 
Rex  M.  Whitton,  Federal  Highway  Ad- 
ministrator of  the  Bureau  of  Public 
Roads,  told  a  meeting  of  the  American 
Association  of  State  Highway  Officials  in 
1962: 

During  the  past  few  months,  on  .several 
occasions,  I  have  stressed  to  all  state  high- 
way departments  the  importance  of  com- 
pleting usable  segments  of  the  Interstate 
System  ...  I  have  also  asked  that  each  state 
analyze  its  position  with  respect  to  its  pro- 
gress on  the  Interstate  System  and  deter-  ' 
mine  what  action  was  needed  to  bring  the 
program  on  schedule  ...  I  am  concerned 
about  those  states  that  have  not  yet  started 
to  move  at  a  rate  which  will  keep  them 
abreast  of  the  program  time  .  .  .  Tlie  rale  of 
increase  needed  to  accomplish  the  taslc  in 
these  states  is  obviously  great  and  immedi- 
ate attention  t  >  the  problem  is  mandatory. 

The  administration  told  the  States, 
"Make  this  a  priority."  We  did  .so  in 
North  Dakota  and  the  other  States,  and 
we  made  our  other  A  and  B  roads  the 
least  priority,  to  our  detriment. 

The  mandate  was  clear — to  move 
swiftly  toward  early  completion  of  the 
Interstate  System. 

To  achieve  this  goal  some  of  the  States, 
now  to  be  affected  by  Senator  Buckley  s 
amendment,  obligated  far  more  money 
to  interstate  construction  than  they  did 
for  other  highway  programs.  I  noted  in 
the  debate  on  the  1973  highway  bill 
that— 

Delaware  has  obligated  81  percent  of  its 
apportionment  for  Interstate,  but  only  34 
percent  of  Its  urban,  primary,  and  secondary 
money.  Nebraska  has  obligated  39  percent 
of  Its  Interstate  funds,  which  is  still  above 
the  national  average  of  21  percent,  but  has 
only  obligated  11  percent  of  its  urban-rural 
money.  For  North  Dakota  the  figures  are  57 
percent  and  41  percent  respectively. 

The  situation  has  not  changed. 

Now  it  appears,  at  least  if  Senator 
Buckley's  amendment  is  adopted,  tliat 
some  States  have  moved  too  fast  for  their 
own  good.  North  Dakota,  a  State  that  has 
every  reason  to  be  proud  of  its  work  on 
the  Interstate  System,  will  have  v.-orked 
its  way  out  of  about  40  percent  of  its 
highway  budget.  Looking  at  the  problem 
from  the  point  of  view  of  Senator  Buck- 
ley's amendment,  if  North  Dakota  had 
procrastinated  for  3  or  4  years  or  until 
Congress  comes  up  with  the  necessary 
decisions  as  to  the  future  of  the  Federal 
highway  program,  my  State  could  now  be 
assured  of  a  continuous  source  of  Fed- 
eral funds  to  provide  jobs  for  its  citizens. 
My  State  and  others  did  not  procras- 
tinate. We  procedeed  as  the  Highway 
Commission  requested  us  to  do,  and  now 
we  should  not  be  penalized. 

Also,  it  is  important  to  note  that  the 
funds  received  under  the  minimum  ap- 
portionment, if  not  needed  for  mterstate, 
Kre  apportioned  to  other  highway  pro- 


grams in  a  ratio  which  reflects  liow  much 
the  State  is  receiving  from  its  other 
Federal-aid  programs.  So  the  formula  for 
use  of  this  money  is  not  a,s  arbitrary  as 
Senator  Buckley  wants  us  to  believe. 

But  most  important,  I  think  that  we 
must  remember  what  we  are  really  doing 
here.  We  are  not  trying  to  set  up  a  new 
program  which  meets  highway  needs  in 
the  way  a  categorical  program  would. 
What  we  ai-e  trying  to  do  with  the  mini- 
mum apportionment  language  is  to  set 
up  a  transition  program  so  that  States 
which  have  been  successful  in  their 
building  plans  will  not  liave  the  rug 
pulled  out  from  under  them. 

Beyond  all  this,  there  arc  other  rea.sons 
why  Senator  Buckley's  amendment 
should  bo  defeated. 

First,  the  flexibility  which  the  appor- 
tionment formula  gives  States  complet- 
ing their  Interstate  System,  is  reflected 
in  other  portions  of  the  bill  before  us. 
which  may  benefit  New  York,  but  which 
Senator  Buckley  does  not  propose  to 
strike.  As  the  Senator  knows,  the  Fed- 
eral-Aid Highway  Act  of  1973  provides 
for  the  withdrawal  of  interstate  segments 
in  urban  areas  upon  the  request  of  State 
and  local  officials.  The  funds  made 
available  by  the  withdrawal  could  be 
used  for  a  mass  transit  project  in  the 
same  area.  The  committee  bill  before  us 
gives  even  greater  flexibility  for  the  use 
of  funds  made  available  to  a  State  which, 
for  whatever  reason,  cannot  complete  a 
segment  of  its  interstate.  The  bill  would 
allow  the  money  to  be  used  for  road 
projects  as  well  as  mass  tran.sit  projects. 
This  is  an  example  of  the  same  kind  of 
flexibility  in  urban  areas  that  Senator 
Buckley  wants  to  eliminate  for  States 
which  have  completed  or  are  moving  to- 
ward completion  of  their  interstate.  I 
support  both  provisions,  because  they 
make  the  Federal  highway  program  more 
responsive  to  local  needs.  I  cannot  see 
why  Senator  Buckley  feels  that  one  is 
more  invidious  than  the  other. 

Second,  the  minimum  apportionment 
formula  is  not  unique  to  the  interstate 
program.  It  appears  in  the  other  major 
highway  "categories"  as  well.  In  a  vote 
taken  by  the  American  Association  of 
State  Highway  Transportation  Officials 
earlier  this  year,  32  States  were  recorded 
as  supporting  the  continuation  of  tlie 
minimum  apportionment  formulas  as 
contained  in  present  law. 

In  short,  Mr.  President,  tlie  provision 
Senator  Buckley  is  trying  to  delete  is 
a  vital  one— fulfilling  a  vital  national 
need.  It  is  a  simple,  straightforward  pro- 
vision, which  has  a  long  history  of  sup- 
port in  the  Public  Works  Committee,  and 
in  the  Department  of  Transportation 
and  in  the  States. 

Tlie  only  way  I  can  characterize  this 
amendment  is  as  cruel  to  those  States 
which  went  ahead  and  built  roads,  not 
only  for  their  own  States  but  for  the 
country  as  well. 

I  urge  the  defeat  of  this  amendment. 

Mr.  STAFFORD.  I  yield  myself  1  min- 
ute on  the  bill. 

Mr.  President  I  oppose  amendment 
No.  1203.  The  concept  of  Interstate  Sys- 
tem financing  has  changed  in  recent 
years.  No  one  disputes  tliat  a  primary 
objective  of  the  current  interstate  pro- 


gram is  to  complete  essential  links  in 
the  national  system.  S.  2711  provides 
funds  and  a  mechanism  for  this  purpose. 

The  1973  Federal-Aid  Highway  Act 
provided  a  mechanism  whereby  States 
and  cities  could  decide  not  to  build  nn 
approved  interstate  route  and  instead 
could  receive  Federal  fimds  to  impro\e 
transit  systems.  The  justification  for  this 
measure  was  to  let  State  and  local  offi- 
cials make  decisions  on  how  best  to  meet 
local  transportation  demands  which 
would  have  been  served  by  the  inter- 
state route. 

S.  2711  makes  that  provision  even 
more  flexible  and  would  provide,  in  lieu 
of  interstate  money,  funds  for  transit 
or  for  other  road  projects  in  the  area. 

This  exchange  provision  does  not  slow 
down  work  on  the  Interstate  System  in 
other  States,  because  funds  for  alteina- 
tive  projects  are  not  taken  from  inter- 
state apportionments. 

Similarly,  minimum  one-half  percent 
apportionments  are  not  deducted  from 
regular  interstate  apportionments.  A 
separate  authorization  is  made  to  cover 
those  needs. 

Mr.  President,  my  own  State  of  Ver- 
mont would  not  be  affected  by  the  pro- 
posal of  the  Senator  from  New  York.  Be- 
cause we  have  sufficient  interstate  work 
yet  to  be  finished,  we  would  be  entitled 
to  the  one-half  percent  minimum  for 
each  of  the  2  years  covered  by  the  bill 

Five  States  will  apparently  suffer  a 
cutoff  of  funds,  however.  I  must  agree 
with  my  colleague  from  New  York  th<*t 
we  should  begin  now  to  develop  an  equi- 
table basis  for  distributing  Federal-aid 
highway  moneys  as  more  States  finish 
fimding  the  interstate. 

I  do  not  think  it  desirable,  however, 
to  suddenly  decrease  substantially  Fed- 
eral-aid funds  supporting  highway  pro- 
grams in  a  handful  of  States. 

If  it  is  argued  that  the  Interstate  Sys- 
tem should  not  be  an  excuse  for  distrib- 
uting to  States  fluids  which  will  not  be 
used  for  interstate  construction,  that 
argument  applies  to  interstate  transfer 
arrangements  as  well  as  to  the  one-half 
per  cent  apportionments. 

Congress  has  determined  that  certain 
transportation  needs  related  to  the  in- 
terstate program  justify  Federal  as- 
sistance. Interstate  transfer  provisions 
are  one  example. 

States  which  have  moved  quickly  to 
complete  interstate  construction  m^y 
liave  had  to  defer  needed  work  on  other 
roads.  The  minimum  apportionmci  t 
will  let  these  States  turn  their  attenti'-.i 
to  such  needs. 

Many  States  which  are  furthest  be- 
hind in  obligating  interstate  funds  w?ll 
•complete"  their  portion  of  tlie  inter- 
state by  deciding  not  to  build  certaui 
segments.  They  will  then  receive  large 
sums  of  Federal  money  for  use  on  non- 
interstate  projects.  I  see  no  inequity  in 
also  providing  minimal  Federal  assist- 
ance to  road  programs  in  those  States 
which  have  conscientiously  worked  to 
complete  their  portions  of  the  Interstate 
System  as  originally  designated. 

I  must  reluctantly  oppose  the  amend- 
ment offered  by  my  friend  from   New- 
York. 
Mr.  President.  I  congratulate  the  dis- 
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imguished  Senator  from  North  Dakota  This  bill  reduces  the  number  of  cate-  erence  to  the  same  provision  for  inter- 
upon  his  excellent  speech  In  opposiUon  gories  of  highway  construction  from  30  state  highway  funds.  He  states  in  his  let- 
to  the  amendment.  or  so  to  three  or  four,  but  it  very  wisely  ter  that— 

I  am  inclmed  to  agree  with  the  dis-  retains  the  half  of  1-percent  minimum  mis  provision  serves  no  national  nnii., 

mguL.hed  senator  from  New  York  that  for  each  State  in  each  category.  ob™  ivrneither  d^^  it  ^portion  ?unW 

me  points  in  ditlerence  here  have  been  This  minimum  apportiorunent  guaran-  the  basLs  of  proven  local  needs  but  according 

argued  and  debated  at  some  length.  tee  is  very  important,  Mr.  President,  to  ^°  an  arbitrary  formula  having  no  basis  in 

Mr.  President,  I  yield  to  the  Senator  States  that  are  either  small  in  population  r^levr.nt  funding  criteria. 

'imThfd^es'   °"    ""'   ^'^^'   "''''^'"""  °^,Jfeem  geographical  area.  I  respect-  i  call  attention  to   the  final  words: 

Mr   riim^TS    F,v.  n^inntP.  fully  Submit  that  It  Is  not  gomg  to  bail  -Having  no  ba.sis  in   relevant  funding 

Mr.  CURTIS.  Five  minutes.  any  States  or  cities  out  of  any  financial  criteria  "                                           """"ig 

Mr^  STAFFORD.  I  yield  5  minutes  to  difficulties  they  may  be  having,  but  it  is  Mr  President  I  submit  that  the  half 

tlie    distinguished    Senator    from    Ne-  vei^  in^portant  to  the  continued  stability  of-l-perc?rproviln^^^^^^ 

MrCL-RTIS.  Mr.  President.  I  oppose  J^\J>J^--^^<>-truction  in  the  less  popu-  is  about  a.  relevant  as  you  can  get  to 

the  amendment  offered  by  my  d^Un-  Take  th^State  of  Alaska  for  exam ule  nrL.^^      ^^  ^^^''^^"*     Provision     for 

eui^ihpd  fripnri  Tr,  o  i  „r  fi     ,      *?        •        f       ^.^P   .  primary  and  secondary  highways.  It  is 

guisnea  iriena.  in  all  of  Alaska  Uiere  is  not  a  city  that  a  matter  of  nublic  ixilirv  tint  unc  rto 

The   interstate   highway   program    is  can  qualify   for  urban  highway  funds  dd^d  by  the  Congress  r^any  years  a.n" 

paid  for  by  a  tax  levied  in  every  State  under  the  formula  that  apportions  urban  and  that  h^  been  reviewed    tested  b? 

for  the  purpose  of  building  an  interstate  funds  to  SUtes  like  New  York,  Califor-  time    and  in  fact  made  a  nart  of  t£ 

highway  system.  I  submit  that  If  there  nia,  Illinois,  or  Nebraska.  THe  law  makes  pS^anent  law  iS  tiUe  23  of  the  FeriP,S 

^  no  interstate  highway  system  being  a  city  eligible  if  it  has  50,000  or  more  Airmlhwav   Act    Instead   of   Sikfr,: 

bunt  in  a  State,  that  State  should  be  population.   But   the  half  of   1-percent  about  .SS  the  inteS  ?noSHof 

^^^P'^^^Jj^om^^e  ^^^-  provision  has  enabled  Alaska   through  ment  miniri  f rom  thffaw 

The  State  of  Nebraska  was  cheated  the  years  to  continue  to  receive  a  small.  St  I  su3t  thaH  e  slm^iid  hlt^mt 

when  vhey  devised  the  Interstate  high-  minimum  amount  of  so-called  "urban"  Sut  makin^  thk  rnTnimnr^?,^^^^^ 

way  system.  It  is  the  only  State  in  the  money   which   it   can   use   on  highway  SraiaS   Iw  by  w^^^^^^^^ 

Union  that  does  not  have  a  north  and  problems  that  are  oeculiar  to  it^  area  ^ Vv,   *    !        i    ^  « ritmg  it  into  title  23 

south  interstate  hlehwav    We  havP  nnP  S  pSole    And  thL  vear    in  thi,  bin  ^  i^l*  u  ""^  ^°"^^'  ''^"'^^  "^  ^°^  ^^''^^ 

ana  people.  Ana  uiis  year   m  tnis  bill,  and  chaUenge  every  2  years  in  the  exten- 


strip  of  Interstate  highway  running  from     we  are  going  one  step  farther  by  estab-     sion  of  the  act    We  <;hould  eHvp  it  th. 
East  to  West,  and  that  is  it.  We  proceed     lishing  a  "small  city'  category  of  com-  ^^  ^^^  "^  "^^ 

f5fi!e^Ly-f^l^°"°^^V'^_^>■?"^^^,f^«:.^°     '"""ities   of   5.000   or   more   population    minimum  which  pertains  to  primair  and 


same  status  as  the  half  of  one-percent 


it  do^  not  take  us  so  long  to  buUd  the     that  can  qualify  to  receive  thes^fundl       ecoXi"  Ti^^l^ 

Sfve'iSSen    g^L^e^  '"'"'  ''''  ^'"'"^     ha?f°"f  ?-^--  -'-^V  ^^^  rid  of  the    folTyloTf^Zs'T^em'S^^t':'!-^^ 
government  gave  us.  half  of  1-percent  provision  for  primary     sure  he  i.«;  s^  nrpnn.,n.ipH  wu>,  tuJf^^^ 


primary     sure  he  is  .so  preoccupied  with  the'finan- 


X  submit  tnat  u  we  are  to  receive  none     and  secondary  hi-^hwav  funds  as  well  as    ^^„^  T   u,      •" ^V;^  ,-  "lu,  ^iic  uuan- 
Of  _the  specially  earmarked  funds,  this     interstate  fu/ds^I  am^  suTu'l^no^    S  ,^^°?t™f.l^,T..^°.^^.^^iJ^ll^ 


special  tax  should  not  apply  to  the  State  This  Li  sort  of  a  safetv'"finai  nrovision  "°^  ^^^\^  ^^Jj°  unearth  the  financial 

of  Nebraska.  I  again  remind  Senators  S  mak^fu^for  the  erVor^a^ca^^^^^^^  Z^^^°^^''''    difficulties    his    amendment 

that  it  was  the  Federal  Government  that  crue   when  a^  FedlVal'Sureaucr^y"  at-  iS^  S^NeSka  "'^"'    ^'^"^^   '^' 

shorteh.^nged   us    in     he    allocation   of  tempts  to  allocate  funds  among  States.  Second   I  wish  to  take  Issue  with  thP 

interstate  highway  mileage.  There  is  no  It  says,  in  effect,  that  bureaucrats  can-  statem?ni   mnde  b^  ^he   Senator  frS 

place  m  Nebraska  that  one  can  drive  not  become  so  tangled  in  the  fine  points  New  Yo?k  in  hfs  len^r  ?h?f  th?h/,fTf 

North  and  South  on  an  interstate  high-  "f  fh^ir  f^-rr„„io  ♦ho*  ♦»,„.,  i ,*  -.__  ^^^^   ^°^^  ^^  '^  letter  that  the  half  of 

way.  We  were  allotted  none.  We  have 


Interstate^hlghway  niileage.  There  is  no     It  says,  in  effect,  that  bureaucrats  can- 
not become  so  tangled  in  the  fine  points 

way.    .e  were  allotted  none.  We  have     tli^'stS^or'^dLSS  "gi'cJsh'     '-^''''''K  ''''''''T,  "K^^'^^^    states 

one  interstate  highway,  and  that  is  all.     against  them.  There  LT  minimum  «-    S^Sm   bv  ?i?lnf 'thp'm ''.   I'^r.T^. 
ninnincr  frnm  iT-icf  f/>  Tn'ocf  _..; ■.  progi am    DV    EivinK    tncm    a    dpcreascd 


running  from  East  to  West. 
Frankly,  I  realize  that  It  is  not  possl 


quirement. 


by   giving    them   a   decreased 
share  of  interstate  funding."  It  does  no 


ble  to  apply  a  tax  to  part  o'  the  States     this  one-half  of  1  percent  would  hurt 


Mr.  President,  I  beheve  that  to  remove    such  thing,  Mr.  President: 


The  bill  reported  by  the  committee  au- 


and  not  all.  Therefore,  as  a  matter  of  the  wrong  people.  If  a  State  did  not  get  tho;iz^es"aAd' aDDronriatp.'T-?"?-^'  hiiiinn 

equity,  there  is  this  mmunum  amount  in  a  fair  shake  in  the  allocation  of  inter-  anSlv  for  flscaM077  «nd  iQ?fl  f or   hP 

'Tremind  Uie  Senate  that  there  Is  r^SSe^nTSo^uTd^riiS  ifSY^L^^^  ^^n^/^£S^  ^:^£;r!^ 
nothing  new  about  this.  There  is  a  thing  had  an^Siert  operation  Ld  c  ^""^  appropriates  in  addition  to  that 
or  two  or  three  that  the  dLstinguLshed  what  it  did  have  1^  a  hur?y-nTln  a  «"^°""\th^  relatively  small  sums  of  $75 
Senator  has  overlooked  in  his  analysis  hurr5^  but  Si  good  timl-the  adoption  of  !?'"'""  ^^.^  first  year  and  $125  miUion 
of  the  half  of  1 -percent  provision  that  this  amendm^rwoS^pena^e  such  a  l^'"  ^''''°'\'^  ^^^"^  *°  implement  tiie  half  of 
has  been  In  the  law  since  1971  with  refer-  State  Penalize  such  a  i.percent  provision.  AU  of  Uais  comes  out 
ence  to  the  minimum  apportionment  of  It  rewards  the  wrong  people  It  rewards  °i-^u^  Federal  Highway  Trust  Fund, 
Federal  Interstate  highway  funds  to  any  those  who.  by  one  wly?r  another  go?  T^'f  ^'^,  its  revenues  from  highway- 
State.  I  am  happy  to  have  the  opportu-  a  very  generous  share  of  the  Interstate  ^  f'^^""-  ^^i*  ^^  committee  in  its  wis- 
nlty  to  enumerate.  Hi^hwa?  System    so  we  let  th?m  have  t"""  ^}^  """"^^  '"^*"  "^^'^  "°  ^^^  ^'"^ 

First.  Mr^Pre-^ldent,  there  is  nothing  more  money.  It  rewards  those  whc?e  costs  SX  °v''fnn^i'.^!^°'."H" ''V'%'",^,?!'! 

new  or  starthng  about  either  a  minimum  are  hi-h    rather  than  if  thev  o':>erate  "'.^"^'^^y   ^""^-^   '"   o^clcr   to   fulfill  the 

apportionment  of  Federal  highway  funds  economic'ally.  It  rewards  those  who  never  SV1'"''i!i"    C'^°^™itment    to    any    other 

to  each  State  or,  for  that  matter,  about  get  a  lob  done  State.  Moreover.  I  would  point  out  that 

the  half  of  1 -percent  minimum.  It   "punishes    the    WTong    people     It  %^f/'«^  feeling  with  such  a  small  portion 

For  many  years  there  has  been  in  the  rewards  the  WTong  people  It  is  basirallv  °    "^°  *°*^'''^  Federal  highway  funds  ap- 

Federal-Aid   Highway    Act   a   minimum  urifair   It  w^  put  Tn  here  for  a  social  P^^^'^oned  from  the  tru  ;t  fund  tliat  the 

half  of  1-percer.t  apportionment  to  each  purpose,  and  I  suggest  that  we  ought  to  ^^^"^^  ^^^^  b°  inconsequential  in  com- 

State  for  types  of  highway  construction  keep  it  there.          °  parison    witli    the   financing    problems, 

other  than  interstate  Indeed,  In  this  very  i  do  not  see  anything  in  the  New  York  highway  and  ctherwise.  of  States  like 

bill  there  is  provision  to  continue  the  half  Senators  amendment  that  would  strike  ^^^  ^ork. 

of  1-percent  minimum  for  the  apportion-  this    longstanding    provision    from    the        There  is  a  third  point  that  my  good 

ment  of  what  we  have  known  through  the  Federal-Aid  Highway  Act.  Indeed,  the  friend  from  New  York  seems  to  overlook 

years  as  the  Federal-aid  primary  and  amendment  ignores  It,  and  In  a  letter  to  In  ofTering  his  amendment.  It  is  the  im- 

secondary   highway   systems,    including  me  and  the  other  Members  of  this  body  portance  of  maintaining  some  reason- 

h?^h,^^          ^       secondary  and  urban  under  date  of  December  5.  the  Senator  able  semblance  of  participation  by  every 

nignways.  makes  an  erroneous  statement  with  ref-  State  in  the  use  of  money  apportioned 


Pcrctnher  12,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


402 


iO 


from  the  Highway  Trust  Fund  to  meet 
highway  needs  peculiar  to  its  geograph- 
ical area  and  population.  In  short,  we 
.should  not  require  the  people  of  any  one 
Slate  to  pay  a  heavy  share  of  the  high- 
way costs  of  other  States  without  getting 
soiiic  reasonable  amount  back  in  return 
tor  the  taxes  paid  by  the  citizens  of  the 
States.  I  am  not  arguing  for  a  full  100- 
!)ercent  return,  because  I  know  that  is 
impractical.  EveiT  State  cannot  get  back 
100  percent  of  what  it  pays  to  the  Fed- 
eral Govenunent  in  taxes  for  evei-y  pro- 
gram or  there  would  be  no  need  for  the 
program  and  nothing  to  be  gained  na- 
tionally by  having  it.  But  I  submit.  Mr. 
President.  Uiat  no  one  State  or  group 
of  8  or  10  States  should  be  reciuired 
to  carry  an  exceedingly  heavy  burden  of 
financing  of  a  particular  t.vpe  of  high- 
way construction  in  other  States.  This 
(ould  produce  a  form  of  taxation  w ithout 
retm-n  comparable  to  conditions  that  led 
to  tlie  taxation-without-representation 
revolt  in  the  early  hlstor>-  of  our  country. 

I  wish  to  point  out  that  Nebraskans, 
since  the  inception  of  the  interstate  high- 
way program,  have  paid  $529  miUion  iii 
taxes  toward  construction  of  the  Inter- 
.siate  Highway  System  while  receiving 
j;344  milUon  in  apportionments  from  the 
Federal  Government  for  constructing 
Nebraska's  share  of  the  system.  I  am  not 
complaining  about  tiris  disparity.  Mr. 
President,  aitiiough  there  are  some  per- 
sons within  my  State  who  have  told  me 
I  should  be  objecting  strenuously,  to  the 
point  of  shouting  loud  enough  to  sliake 
the  dome  on  the  Capitol,  until  I  get  back 
every  dollar  in  taxes  paid  by  Nebraskans 
to  Washington.  What  I  cannot  stand  still 
for,  Mr.  President,  is  the  much  worse  dis- 
parity between  taxes  paid  and  benefits 
received  if  the  half  of  1 -percent  provision 
is  repealed  for  interstate  highway  con- 
itioiction.  And  at  least  nine  other  States 
would  be  similarly  affected  within  a  rela- 
tively short  period  of  time — Delaware, 
Massachusetts,  Maine,  Vermont,  Idaho, 
North  Dakota,  South  Dakota.  Wyoming, 
and  Oklahoma. 

I  will  describe  the  disparity  in  terms  I 
iiope  will  be  clear  to  everyone. 

If  the  Buckley  amendment  is  adopted, 
Nebraskans  will  pay  $30,045,000  annually 
for  the  next  20  years — based  on  the  $3.25 
billion  national  apportionment  provided 
annually  for  the  Interstate  S.vstem  under 
the  bill  pending  before  us — into  the  trust 
fund  for  Interstate  constnrction.  After 
the  fir.':t  year,  during  which  Nebraska 
would  complete  the  construction  funding 
for  its  portion  of  the  interstate,  the  State 
will  gel  nothing  back  from  its  $30,045,000 
annual  contribution. 

The  disparity  would  be  even  greater 
for  the  people  of  Massachusetts,  who 
would  pour  $70.3  million  annually  into 
interstate  construction  witiiout  getting 
nnj-thing  back  after  the  first  year.  Nortii 
Dakota  would  pay  $11.4  million  a  year 
nito  tlie  program  and  get  nothing  back 
after  Uie  first  year. 

Tlie  people  of  Delaware,  where  funding 
for  construction  of  the  interstate  already 
is  completed,  would  pay  $9.2  million  an- 
nually for  interstate  construction  and  get 
back  a  goose  egg  every  year  for  20  years. 

Within  3  to  4  years,  Oklahoma  would 
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complete  its  share  of  the  Interstate.  For 
the  remainder  of  the  20-year  period,  the 
people  of  Oklahoma  would  pay  $52.2  mil- 
lion annually  in  taxes  to  support  the  in- 
terstate program  without  getting  any- 
thing back. 

I  can  go  on,  Mr.  President — this 
amendment  within  a  few  years  would  be 
delivering  goose  eggs  in  lieu  of  liighways 
right  and  left  to  States  that  will  have 
completed  their  portions  of  the  inter- 
.state  while  their  citizens  are  still  paying 
sizable  amoimts  of  taxes  to  finance  Its 
construction  in  other  States.  The  cost 
per  year  to  the  taxpayers  of  Idaho,  for 
example,  would  be  $15.4  million;  Maine, 
§16.8  million;  South  Dakota,  $13.5  mil- 
lion; Vermont.  $7  8  million;  Wyoming. 
$10.3  million. 

The  half  of  1- percent  provision  will 
guarantee  every  State  a  minimum  of 
$16,250,000  annually  for  completion  of 
the  interstate  and.  thereafter,  for  use  in 
lieu  of  interstate  construction  to  meet 
other  higliway  needs  which  that  particu- 
lar State  deems  essential.  It  will  enable 
all  States  to  continue  their  highway  con- 
struction programs  on  a  reasonably 
stable  course,  without  subjecting  them 
to  abrupt  cutbacks  that  could  cause 
serious  unemployment  and  resulting  eco- 
nomic distress. 

Tlii.s  provision  by  no  means  would 
bring  a  highway  revenue  windfall  to  any 
State.  On  the  contrarj',  it  means  a  re- 
duction for  most  States.  It  is  simply  a 
cushion  to  prevent  the  bottom  from 
dropping  out.  It  is  a  bare  minimum. 
Since  the  inception  of  the  interstate 
program.  67  percent  of  all  apportion- 
ments of  Federal-aid  highway  funds  to 
the  States  has  been  for  the  interstate 
program.  If  the  half  of  1-percent  provi- 
sion is  retained,  the  average  for  the  10 
States  I  have  named  will  drop  to  37 
ijercent.  Removal  of  the  half  of  1-percent 
minunum  would  cut  interstate  funding 
in  those  same  States  to  21  percent  with- 
in the  2  years  covered  by  the  pending 
biU. 

It  is  my  duty  to  point  out,  Mr.  Presi- 
dent, that  the  pending  legislation  as  rec- 
ommended by  the  Public  Works  Com- 
mittee is  important  not  only  because  it 
extends  the  Federal-Aid  Highway  Act 
for  2  more  years  but  also  because  it  does 
this  in  a  way  that  recognizes  the  high- 
way problems  and  interests  of  all  the 
States,  be  they  large  or  small,  industrial 
or  agricultural,  rural  or  urban  in  their 
predominant  makeup.  The  bill  without 
the  Buckley  am.endment  is  the  most 
equitaUe  plan  we  can  work  out  for  the 
Nation  as  a  whole.  I  am  supporting  the 
committee,  and  I  commend  the  very  able 
chairman,  Mr.  R.\ndolph,  and  all  of  the 
Members  for  the  excellent  work  they 
have  done  in  devising  and  developing 
soluUoiis  to  the  very  difficult  problems  we 
face  in  surface  trarisportation  today. 

I  yield  back  Uie  remainder  of  my  time. 

Mr.  BUCKLEY.  Mr.  President,  I  yield 
to  the  Senator  from  Nebraska. 

Mr.  HRUSKA.  I  thank  the  Senator. 

May  I  have  2  minutas? 

Mr.  BURDICK.  The  Seiiator  may  have 
two  minutes. 

Mr.  HRUSIvA.  Mr.  President,  a  matter 
of  great  imirortance  for  the  future  of  the 
Nation's  liighwRv  program  Is  before  xu 


today.  The  amendment  offered  by  the 
Senator  from  New  York,  which  would 
delete  the  one-half  of  1  percent  appor- 
tionment for  each  State  in  Interstate 
System  funds,  would  seriously  affect  the 
countiT's  road  building  program. 

In  1956,  Congress  wisely  decided  that 
our  Nation  needed  a  safe,  efficient  .sys- 
tem of  highways.  Since  that  time,  37,125 
miles,  or  87.3  percent  of  the  Interstate 
System  has  been  completed.  One  of  the 
original  goals  of  the  program  was  to 
complete  the  entire  system  simultane- 
ously. Delays  in  funding,  budgetary  im- 
poundments, and  inflation  made  this  goal 
impossible. 

The  emphasis  placed  on  completion  of 
Uie  Interstate  System,  however,  led  sev- 
eral States.  Nebraska  among  them,  to 
push  ahead  with  their  Interstate  con- 
struction in  accordance  with  the  priority 
Congress  had  placed  on  the  system.  Fed- 
eral officials  joined  in  urging  the  States  to 
assign  the  highest  priority  to  completion 
of  Iiiterstate  roads. 

In  1962,  Rex  M.  'Whitton,  Federal  High- 
way Administrator  of  the  Bureau  of  Pub- 
lic Roads,  made  the  following  statement 
at  a  meeting  of  the  American  Associa- 
tion of  State  Highway  Traiuportation 
Officials— AASHTO: 

During  the  past  lew  montlis,  on  several 
occasions.  I  have  stressed  to  aU  state  high- 
way departments  the  importance  of  complet- 
ing usiible  segments  of  t'-e  Interstate  Sys- 
tem. ...  I  have  also  a.-sked  that  each  state 
analyze  its  position  with  respect  to  its  prog- 
re.ss  on  the  Interstate  System  and  determine 
what  action  was  needed  to  bring  the  pro- 
gram on  schedule  ...  I  am  concerned  about 
tliose  states  that  have  not  yet  started  to 
move  at  a  rate  which  will  keep  them  abreast 
t)f  the  program  time.  .  .  .  The  rate  of  increase 
needed  to  accomplish  the  task  In  these  states 
is  obviously  great  and  immediate  attention 
to  the  problem  is  mandutory. 

As  a  result  of  such  urgings.  Nebraska, 
Delaware,  North  Dakota,  among  other 
States  fimded  their  interstate  program 
at  Uie  highest  level.  Yet  now.  the  junior 
Senator  from  New  York  proposes,  Mr. 
President,  that  these  States  be  penalized 
for  their  conviction  that  completion  of 
the  Interstate  System  was  a  goal  of  ut- 
most national  Importance.  TTiese  States 
were  leaders  hi  achieving  an  important 
national  goal.  Is  is  equitable  that  be- 
cause of  this  they  should  be  penalized? 
It  Is  not.  Mr.  President.  It  is  not  equita- 
ble at  all. 

The  inequity  of  the  amendment  pro- 
posed by  my  distinguished  colleague 
from  New  York  is  further  compounded 
placed  a  lower  priority  on  other  highway 
projects  in  the  State  in  order  to  com- 
plete its  portion  of  the  Interstate  Sys- 
tem. Now  it  is  proposed  that  Nebraska 
and  the  other  States  be  prevented  from 
fulfilling  its  deferred  primarj*  and  rural 
highway  obligations  because  it  gave 
highest  priority  to  the  national  interest 
in  early  completion  of  the  Interstate 
System. 

Taxes  Uiat  go  into  the  Highway  Trust 
Fund,  from  which  interstate  construc- 
tion is  financed,  are  collected  from  all 
States.  Nebraska  will  contribute  aroimd 
$37  million  in  such  taxes  for  interstate 
purposes  over  each  of  the  next  12  years. 
If  the  minimum  apportionment  is 
deleted  from  the  1975  Federal-Aid  High- 
way Act.  Nebra.ska  would  receive  back 
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approximately  $1.7  million  in  interstate 
construction  funds  a  year.  This  repre- 
sents a  return  of  only  5  cents  on  each 
dollar  Nebraska  contributes.  Even  with 
the  minimum  apportionment,  Nebraska 
would  receive  only  about  $16  million  a 
year  for  interstate  construction,  a  figure 
.5till  far  below  the  amount  it  contributes. 
Nebraska,  of  course,  is  not  the  only 
State  which  my  colleague's  amendment 
would  effect.  The  other  states  that  would 
feel  adverse  impacts  are:  Ala.'^ka.  Dela- 
ware, Massachusetts,  and  North  Dakota. 
In  rounded  figures.  Alaska  would  Icse  $16 
million;    Delaware    $16    mOlion:    Mas- 
sachusetts   $14    million:    Nebraska    $14 
million;  and  North  Dakota  $16  million. 
These  States  are  only  the  beginning. 
Each   Senator  should   understand   that 
his  State  if  it  has  been  vigilant  in  com- 
pleting  the   Interstate   System   will   be 
directly    affected    by    this    amendment. 
More  States  will  fall  under  the  provi- 
sions of  the  amendment  each  year — and 
as  this  happens  those  States  which  have 
delayed  interstate  construction  will  gain, 
while   those   which   have   not   will  lose. 
No  Senator  should  be  misled  as  to  the 
nature  of  this  amendment.  It  redistrib- 
utes interstate  funds  in  a  mamier  that  is 
inequitable,  unfair. 

The  five  States  immediately  affected 
are,  as  I  noted  earlier,  Alaska,  Delaware. 
Massachusetts.  Nebraska  and  NortJi 
Dakota. 

Seven  more  States  soon  will  join  these 
ranks,  beginning  in  fiscal  year  1977. 
They  are:  Idaho.  Maine.  Nevada.  New 
Hampshire,  Oklahoma.  South  Dakota, 
and  Vermont. 

Others  to  be  added  within  several 
years  include:  Iowa.  Mississippi.  Mon- 
tana, New  Mexico.  North  Carolina. 
South  Carolina.  Utali.  Wisconsin,  and 
Wyoming. 

Due  to  the  new  apportionment  factors 
contained  in  the  bill,  further  and  more 
definite  calculation  is  difficult  at  this 
time,  but  it  appears  that  the  list  will 
become  even  larger  in  short  order. 

The  bill,  as  it  stands,  treats  all  States 
equally  and  provides  that  no  State  will 
receive  money  at  the  expense  of  the  rest. 
As  this  is  the  case,  the  only  fair  and 
equitable  way  to  respond  to  the  proposal 
before  us  is  to  pass  the  bill  without  It. 
The  amendment  offered  by  my  distin- 
guished colleague  from  New  York  should 
be  rejected. 

I  yield  back  the  remainder  of  my  time, 
if  any. 

Mr.  BUCKLEY.  Mr  President.  I  shaU 
admit  that  receiving  money  is  always  a 
desirable  thing  and  that  there  are  always 
good  uses  to  which  money  can  be  put. 
Every  State  has  on  its  planning  board  far 
more  road  projects  and  highway  projects 
than  it  can  accommodate  at  any  one  time. 
But  I  think  we  are  letting  ourselves  be 
diverted  from  what  it  is  that  interstate 
apportionments  out  of  the  highway  trust 
fund  are  all  about;  and  from  an  impor- 
tant purpose  of  that  fund,  which  is  to 
complete,  as  the  first  priority  an  Inter- 
state System. 

Under  this  one-half  of  1  percent  for- 
mula, as  more  and  more  States  complete 
their  interstate  programs,  we  find  an  in- 
creasing drain  on  the  funds  that  other- 
wise could  be  utilized  to  accelerate  com- 


pletion of  the  Interstate  System.  We  are 
talking,  in  the  next  2  years,  under  my 
amendment,  of  a  saving  of  over  $140  mil- 
lion. If  we  adhere  to  the  principle  con- 
tained in  S.  2711,  that  diversion  of  funds 
from  the  Interstate  System  in  future 
years  will  be  even  larger. 

It  seems  to  me  that  we  have  to  recog- 
nize what  the  purpose  of  the  original 
legislation  was.  There  was  a  national 
need  for  an  Interstate  System:  a  sensible 
device  was  created  for  its  financing. 

In  the  original  legislation  we  did  not 
talk  about  matching  the  precise  contri- 
butions into  that  fund  against  receipts 
from  that  fund.  The  original  concept  was 
considered  to  be  equitable  in  terms  of 
meeting  national  needs.  Certainly,  if  any- 
one has  reason  to  complain,  it  would  be 
the  people  who  live  in  urbanized  areas, 
who.  over  the  years,  have  contributed,  I 
am  told,  approximately  50  percent  of  the 
total  moneys  going  into  the  highway 
trust  fund,  and  certainly  have  realized 
a  very  small  fraction  thereof. 

It  has  been  suggested  that  various 
States  may  have  been  shortchanged  in 
the  designation  of  Interstate  highways. 
The  complaint  in  that  regard  should  have 
been  lodged  with  the  people  drawing  up 
the  plan  for  the  Interstate  System.  The 
suggestion  does  not,  in  my  judgment. 
create  any  compensatory  right  to  receive 
money  from  the  highway  trust  fund  for 
discretionary  purposes. 

One  concern  expressed  by  some  has  to 
do  with  the  fact  that  some  States  man- 
aged to  complete  their  segments  faster 
than  others.  The  problem,  of  course,  is 
that  in  a  country  as  diverse  as  ours,  en- 
vironmental legislation— the  legislation  I 
have  specific  reference  to  being  the  need 
for  detailed  environmental  impact  state- 
ments— has  been  a  far  greater  delaying 
factor  in  the  more  highly  developed 
States  than  in  others.  All  of  these  and 
other  concerns  have  created  delays. 

Much  has  been  said  about  the  fact  that 
one  State  or  another  has  had  a  specific 
need  for  rural  roads,  secondary  roads, 
primary  roads,  and  so  on,  and  that  the 
funds  capable  of  being  diverted  in  the 
future  under  the  one-half  of  1  percent 
formula  would  prove  highly  useful  to- 
ward meeting  those  needs.  To  that,  I 
state  simply  that  we  have  in  our  high- 
way legislation  a  variety  of  programs 
designed  to  meet  a  variety  of  needs,  with 
specific  approaches  to  the  financing  of 
the  Federal  share  of  those  programs  in 
meeting  those  needs. 

If  there  are  any  complaints  that  there 
is  an  insufficiency  of  funds  going  to  the 
States  of  Nebraska  or  North  Dakota 
under  these  other  programs,  then  let  us, 
by  all  means,  reexamine  the  formulas  by 
which  those  distributions  are  made.  But 
let  us  not.  in  effect,  destroy  the  original 
purpose  of  the  Highway  Trust  Fund.  Let 
us  not,  by  increasingly  diverting  funds 
out  of  the  Highway  Trust  Fund  for  in- 
vestment in  purposes  other  than  the  com- 
pletion of  the  Interstate  System,  delay 
the  completion  of  the  Interstate  System. 
Mr.  President,  I  believe  the  ai-guments 
have  been  stated  on  both  sides.  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  all  time  yielded  back? 


Mr.  BENTSEN.  Mr.  President,  unles.s 
the  Senator  from  Idaho  has  something  to 
say,  I  am  prepared  to  yield  back. 

Mr.  McCLURE.  Will  the  Senator  vield 
me  2  minutes? 

Mr.  BENTSEN.  I  yield  2  minutes  to 
tlie  Senator  from  Idalio. 

Mr.  McCLURE.  I  thank  the  Senator. 
Mr.  Pi-esident.  I  hesitate  to  take  this 
time,  but  I  think  one  thing  might  be  said 
which  has  not  been  added  to  the  col- 
loquy. The  dispute  over  this  transition 
whether  it  be  one-half  of  1  percent  or! 
as  the  Senator  from  New  York  has  sug- 
gested, only  the  amount  that  is  necessary 
to  complete  in  the  final  year,  the  dispute 
must  highlight  the  fact  that  we  are  run- 
ning into  a  problem  of  transition  from 
the  interstate  beyond  the  completion  of 
the  Interstate  System.  The  one-half  of 
1  percent  minimum  may  not  be  a  rational 
formulation  for  that  transition,  but  I 
submit  that  it  is  at  least  as  rational  as 
saying  that  there  will  be  none. 

I  hope  that  the  Committee  on  Public 
Works  can  take  this  colloquy  as  being 
evidence  of  the  necessity  to  write  a  pol- 
icy for  the  follow-on  program,  to  follow 
after  the  interstate  is  completed,  and  to 
bridge  over  this  gap  of  the  unequal  com- 
pletion dates  that  really  cause  the  ap- 
parent inequality  because  of  this  transi- 
tion, as  is  highlighted  by  the  Senator 
from  New  York  in  his  amendment. 

I  think  that  is  vitally  needed.  I  think 
it  is  a  matter  of  high  priority  for  the 
committee,  and  I  hope  that  the  commit- 
tee will  get  into  that  in  some  depth  next 
year.  Then  we  can,  at  length,  expose  all 
of  the  arguments,  pro  and  con,  on  what 
kind  of  transition  and  what  kind  of  fol- 
low-on program  we  ought  to  have. 

I  thank  the  Senator  from  Texas  for 
yielding. 

Mr.  BENTSEN.  Mr.  President,  the 
floor  manager  of  the  bill  associates  him- 
self with  the  remarks  of  the  distin- 
guished Senator  from  North  Dakota  in 
opposition  to  this  amendment  and,  with 
that,  I  yield  back  the  remainder  of  my 
time. 

Mr.  GRAVEL.  Mr.  President,  I  must 
oppose  the  amendment  of  my  distin- 
guished colleague  from  New  York  to 
eliminate  the  one-half  of  1  percent  inter- 
state program  as  it  applies  to  those  States 
which  have  zero  interstate  mileage. 

Alaska  has  no  designated  interstate 
mileage  and,  therefore,  has  not  received 
any  apportionments  for  construction  on 
the  Interstate  System.  Because  the  high- 
way needs  of  Alaska  were  so  great,  tlie 
Congress  enacted  in  the  Federal  Aid 
Highway  Act  of  1966  a  program  of  spe- 
cial assistance  for  Alaskan  highways. 
The  Alaska  assistance  category  provides 
funds  that  can  be  used  in  lieu  of  inter- 
state apportionments  to  construct  the 
required  highway  network  for  the  State. 
During  consideration  of  this  highway 
legislation,  the  Subcommittee  on  Ti-ans- 
portation  attempted  to  consolidate  cate- 
gories in  the  Federal  aid  program  to 
provide  a  more  manageable  progi'am. 
The  subcommittee  felt  that  the  Alaska 
assistance  could  be  folded  into  the  one- 
half  of  1  percent  interstate  program  since 
the  existing  authorization  was  in  lieu  of 
an  Interstate  System  program  in  the 
State  of  Alaska. 
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Alaska's  highway  needs  remain  great 
as  we  attempt  to  provide  a  meaningful 
transportation  system  for  a  State  that  is 
just  beginning  to  sustain  economic 
growth.  We  must  have  this  Federal  aid 
system  to  continue  our  highway  program 
as  cmTeiily  being  Implemented. 

For  these  reasons,  Mr.  Pretiideut.  I 
must  oppose  the  elimination  of  one -half 
of  1  percent  funds  to  those  States  having 
no  Interstate  mileage  to  complete. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senator  from  New  York  'Mr.  Buckley) 
is  a  careful  and  perceptive  legislator  on 
policy  affecting  tlie  highway  progi-anu 
I  cannot  agree,  however,  with  this 
amendment  to  limit  the  one-half  of 
1  percent  pi-ogram  to  only  those  States 
wlilch  have  Interstate  mileage  to  com- 
plete. 

It  was  the  policy  of  the  interstate  pro- 
gram to  bring  the  construction  of  the 
system  to  as  nearly  a  simultaneous  con- 
clusion as  possible.  Some  States  moved 
forward  with  tlieir  construction  faster 
than  others.  To  compensate  those  States 
receiving  lower  apportionments  as  tlieir 
tost  to  complete  was  reduced,  the  com- 
mittee provided  the  one-half  of  1  percent 
program  which  makes  sufficient  funds 
available  to  carrj'  on  construction  pro- 
grams in  the  States  at  meaningful 
levels. 

The  Interstate  Sisteni  was  originally 
intended  to  be  completed  simultaneously 
in  all  States.  There  are  several  reasons 
why  this  goal  will  not  be  met.  In  1968 
the  Congress  added  1.500  miles  to  the 
original  41,000-mile  system  and  the 
uneveness  of  their  distribution  gave  some 
States  an  additional  construction  biu'- 
den.  The  previous  practice  of  withhold- 
ing highway  funds  by  the  adniinLstra- 
tion  also  impaired  the  abilities  of  some 
States  to  move  ahead  with  Interstate 
development.  And  controversy  surround- 
in?  some  Interstate  segments  has  delayed 
iheir  coastruction. 

CoiLsequently,  we  r.re  unable  to  plan 
a  post-Interstate  program  for  all  States 
to  begin  at  the  same  time.  There  Is  a 
continuing  need  for  financial  assistance 
to  meet  many  transportation  needs. 

Those  States  that  moved  ahead  more 
quickly  allocated  monetary  resources 
•ivhich  could  have  been  used  to  complete 
other  projects  meeting  State  highway 
needs.  Rural  highway  needs  are  greater 
now  than  ever  before  as  testimony  before 
the  Transportation  Subcommittee  in- 
dicated. If  we  delete  this  program,  a 
penalty  will  be  incurred  by  those  States 
■vhlcli  have  completed  their  Interstate 
System.  These  funds  which  can  be  used 
on  the  primary  or  community  sei-vice 
system  if  the  Intprstate  is  completed  will 
not  be  available  to  them  for  meeting 
their  rural  need.s.  They  are  thus  being 
deprived  of  fimds  even  though  they 
allocated  scarce  resources  to  meet  a  na- 
tional transportation  need. 

By  continuing  tliis  program  we  are  not 
leducing  the  apiwrtionment  of  other 
States  as  tlie  Senator  argues.  An  addi- 
tional $75  million  is  authorized  for  pro- 
viding this  minimum  one-half  of  1  per- 
cent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  Is  yielded  back.  The  ques- 
Uon  Is  on  agieelng  to  the  amendment  of 
Uie  Senator  from  New  York.  The  yeas 


and  nays  have  been  ordered  on  tlie 
amendment,  and  tlie  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  culled 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  <Mr. 
Bayhj,  the  Senator  from  Florida  (Mr. 
Chiles  I,  the  Senator  from  New  Mexico 
(Mr.  MoNTOVA),  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
Rhode  Island  (Mr.  Pastcre),  and  the 
Senator  from  Rhode  Island  <Mr.  Peld 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alabama  (Mr.  Allen j  is  absent  bccau.se 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Idaho  (Mr. 
Church",  the  Senator  from  Rhode  Is- 
land (Mr.  Peld.  and  the  Senator  from 
Rliode  Island  i  Mr.  Pastcre  >  would  each 
vote  "nay." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr. 
Brock  I,  the  Senator  from  Arizona  (Mr. 
GoLDWATER),  tlic  Senator  from  Michi- 
gan (Mr.  Griffin ),  the  Senator  from 
Maryland  (Mr.  Mathus>,  the  Senator 
from  Kansas  <Mr.  Pearson  > ,  the  Senator 
from  Virginia  (Mr.  Scott  >,  and  the  Sen- 
ator from  Connecticut  'Mr.  W^eicker' 
are  necessarily  absent. 

Tlie  result  was  announced — yeas  10. 
nays  76,  as  follows: 

IRollcall  Vote  No.  384  1,6!;.  | 


TE.^=;— 10 

BuckJf.v 

Helms 

Percy 

Dole 

.Tavlts 

Rihii-off 

EsBleton 

Morgan 

Cllenn 

Packwood 
NAY.S— 76 

.\boiirr.  ic 

Gravel 

Meter '.f 

Baker 

Hansen 

Mondale 

Uartlrt! 

Hart,  Gory 

Moss 

Beall 

Hart.  Phi:  ip  A 

Muskie 

Bellmrii; 

Hftrtke 

Nelson 

Bentseii 

Haskell 

Nunn 

Blden 

Hatfield 

Proxmire 

Brooke 

H.ilhawav 

Randolrh 

Bumper^ 

Hollinei 

Roth 

Burdiik 

Hruska 

Sihweiker 

Byrd, 

HuddlesLoii 

Scott,  Hufh 

Harry  ¥.. 

.Jr.     Humphrey 

Sparkman 

Byrd.  Robe 

!t  C.  Inouye 

Stafford 

Cannon 

Jackion 

Stennis 

Case 

Johnston 

•Sievens 

Clark 

Kenned  v 

Stevenson 

Cranston 

Laxalt 

btone 

Culver 

Leahy 

.Symiugton 

Curtis 

Long 

Taft 

Dotneuj  1 

Magu-i.snn 

Talmadce 

Durkin 

Mamflrld 

Thurmoml 

Kastlan<l 

MeClellau 

Tower 

Fannin 

McClure 

Tunnev 

Pong 

MoGee 

Williams 

Ford 

McGoveiii 

Youns 

Garii 

McIntjTe 

NOT  VOTIXG 

14 

Allen 

Coldwii'er 

Ptiir.soii 

Bayh 

Oriffiu 

Pell 

Brock 

Mathla.s 

Scott, 

Chiles 

Montoya 

William  L 

fhiinli 

Pastore 

Weicker 

So  Mr.  Blckley's  aniendnient  wa.s  re- 
jected. 

Ml-.  BENTSEN.  Mr.  President.  iHior  to 
tliii-d  reading  let  me  make  a  few  con- 
cludhig  remarks.  I  want  to  commend  my 
colleagues  in  tlie  Senate  for  exercising 
restraint  on  this  nieiisure.  This  commit- 
tee brought  a  bare  bones  highway  bill 
to  tlie  floor,  and  I  know  it  is  always 
tempting  to  try  to  add  a  few  million  dol- 
lars to  a  program  which  has  such  a  di- 
rect Impact  on  the  people  hi  the  various 


States.  II  we  were  free  of  major  fiscal 
restraints,  I  would  have  liked  a  more 
generous  bill  myself. 

But  in  difficult  economic  times,  I  be- 
lieve tlie  Senate  has  shown  a  commend- 
able and  statesmanlike  approach  to  the 
problems  we  face.  The  bill  we  have  passed 
today  is  a  lean  bill,  which  gives  strong 
impetus  to  improved  administration  of 
the  highway  program  and  maintains  a 
level  of  spentling  consistent  with  fiscal 
responsibility. 

Let  me  commend  my  colleagues  on  the 
Public  Works  Committee  for  cooperating 
with  me  in  these  efiforts.  The  chairman, 
Senator  Randolph,  attended  many  of  the 
subcommittee  meetings  and  provided 
strong  leadership  in  bringing  this  bill 
to  the  floor.  The  rankhig  minority  mem- 
ber. Senator  Baker,  counseled  us  wisely 
dmmg  our  full  committee  sessions.  Sen- 
ator Stafford,  my  friend  and  colleague 
from  Vermont,  worked  in  a  full  partner- 
ship with  me  to  expedite  final  passage: 
he  is  always  willing  to  devote  his  time 
and  energy  to  this  legislation.  Other  Sen- 
ators on  the  conmiittee  also  contributed 
valuable  work. 

The  Senators  were  aided  in  tlieir  efforts 
by  n  competent  and  hard-working  staff, 
and  I  give  special  thanks  to  Barry  Meyer, 
Bailey  Guard.  Ron  Katz,  Rlc  Fenton. 
John  Yago.  Dick  HarrLs.  Phil  Cummings. 
Kathy  Cudlipp.  and  Hal  Brayman. 

I  pledge  to  my  colleagues  that  in  con- 
lerence  with  the  House  we  will  try  to 
retain  the  essence  of  the  Senate  bill. 

I  yield  back  the  remainder  of  my  time. 

Mr.  BAKER.  Mr.  President,  1  thank 
my  colleague  for  yielding. 

It  Ls  my  pleasure  as  ranking  nmiority 
member  of  tlie  full  committee  to  express 
my  admiration  for  and  thanks  to  the  dis- 
tinguished Senator  from  Texas,  for  his 
leadership  as  chairman  of  the  Subcom- 
mittee on  Transportation  of  the  Public 
Works  Committee,  and  to  the  dtstin- 
puLslicd  Senator  from  Vermont.  Mr. 
Stafford,  for  his  excellent  work  and  per- 
severance in  preparing  this  bill  for  pres- 
entation, first  to  the  full  Committee  on 
Public  Works  and,  of  course,  to  the 
Senate.  It  was  a  workmanlike  job  done 
with  diligence  and  dispatch.  The  debate 
has  been  meaningful  and  significant.  The 
Highway  Act  of  1975  moves  us  measura- 
bly foi-ward  in  evolving  new  and  Innova- 
tive techniques  for  the  unification  of  a 
transportation  ix>licy  for  the  United 
St»ate.<5. 

The  amendments  which  were  offered 
were  significant.  I  assure  my  colleagues 
that  whether  they  were  adopted  or  re- 
iected.  we  appieciate  their  concern  and 
the  expression  of  their  interest  in  thi.s 
subject.  It  is  an  ongoing  .subject,  and 
for  that  reason  it  is  fitting  that  we  also 
pledge  to  the  Senate  that  we  will  con- 
tinue to  explore  other,  different  and  still 
better  ways  to  serve  tlie  traa^portaticn 
requirements  of  this  country. 

In  conclusion,  Mr.  President.  I  again 
wish  to  pay  special  tribute  and  expre.'^s 
my  deep  appreciation  to  the  distin- 
guished chairman  of  the  full  committee. 
Jennincs  Randolph.  There  is  not  anoth- 
er ranking  minority  member  of  any  com- 
mittee in  the  Senate,  I  daresay,  who  has 
the  privilege  of  serving  with  a  more  co- 
operative chairman  than  do  I.  I  am 
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pleased  to  have  that  privilege,  and  to 
express  my  admiration  for  his  depth  of 
knowledge  and  dedication  in  this  par- 
ticular field. 

Mr.  President,  I  urge  my  colleagues 
on  the  vote  on  final  passage  to  adopt 
this  bill. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
to  the  distinguished  chairman  of  the  full 
committee. 

Mr.  RANDOLPH.  Mr.  President,  the 
measure  on  which  we  will  very  shortly 
vole  is  a  well-reasoned  legislative  ap- 
proach to  important  issues  that  affect 
the  mobility  of  the  American  people  as 
they  move  from  one  point  to  another,  for 
recreation,  to  their  jobs,  and  the  many 
varied  reasons  why  the  people  of  the 
United  States  of  America  go  from  one 
place  to  another. 

Also,  for  the  transport  of  products  of 
the  farm,  factory,  and  mine.  All  of  these 
must  move  to  the  marketplaces  so  that 
people  can  be  served, 

Tliis  is  a  bill  with  a  sense  of  propor- 
tion. This  bill  contains  the  necessary 
balances  to  which  we  addressed  ourselves 
in  the  committee,  not  in  any  hunied 
fashion  but  in  very  deliberate 
consideration. 

I  commend,  as  I  have  often  done,  the 
membership  of  our  Public  Works  Ccm- 
mittee  and  the  members  of  the  subcom- 
mittee, especially  Senators  Bentsen  and 
Stafford,  and.  of  course,  my  colleague 
who  stands  so  loyally  at  my  .side,  the  Sen- 
ator from  Tennessee  'Mr.  Baker*. 

What  I  am  saying  now  applies  to  all 
members  of  our  committee.  It  is  not  nec- 
essary to  say  it.  but  I  would  like  the 
Record  to  indicate  that  we  feel  in  mat- 
tei-s  of  this  kind  we  are  not  swayed  by 
partisan  political  considerations.  There 
is  a  minimum  of  partisanship,  if  it  exists 
at  all,  in  the  Public  Works  Committee, 

Mr.  President,  we  have  sought  to  do 
a  workmanlike  job,  to  do  it  for  the  Sen- 
ate, and  to  work  witia  the  House,  of 
course,  in  the  passage  of  a  measure 
which  will  receive  the  approval  of  both 
bodies  and  the  signature  of  the 
President. 

We  hope  we  shall  have,  as  the  Senator 
from  Tennessee  iMr.  B.-^ker'  empha- 
sized, the  continuing  re.sponsibility  which 
we  know  we  must  address,  of  working 
constantly,  innovatively.  with  creativity, 
with  resourcefulness  to  serve  the  Senate, 
the  Congress,  and  the  people  of  this 
coimtry  so  that  we  may  remain  strong, 
that  we  may  be  even  belter  united  for 
the  crucial  days  ahead. 

I  again  congratulate  those  especially 
who  have  bonie  the  burden  of  the  guid- 
ance of  tliis  measure  through  this  body. 

It  is  my  belief  that  the  legislation  be- 
fore us  will  strengthen  America  and  add 
to  the  well-being  of  its  people. 

Ml   DI  RN       ROAD       TR.\NSPORTATION      SVSTEM.S      A 
KEY    TO     PROGRESS 

Mr.  HUMPHREY.  Mr.  President,  in 
1973  Congress  passed  landmark  highway 
legislation,  extending  the  higiiway  pro- 
t^ram  for  3  years  and  allowing,  for  the 
firit  time,  urban  highway  funds  to  be 
used,  at  local  option,  for  transit  purposes, 
Tiie  following  year,  the  Federal-aid 
highway  amendments  responded  to  is- 
sues raised  by  the  energy  crisis  and  re- 


solved   outstanding    issues    relating    to 
highway  beautification. 

The  bill  which  we  are  considering  to- 
day, while  interim  in  scope.  Is  neverthe- 
less an  important  one.  It  is  my  under- 
standing that  the  Federal-Aid  Highway 
Act  of  1975  will  lay  the  groundwork  for 
the  development  of  a  comprehensive 
long-range  bill  during  the  95th  Congress. 
Enactment  of  this  bill  will  give  State 
and  local  highway  officials  a  stronger 
voice  in  choosing  and  implementing  their 
own  transportation  priorities.  Federal 
funds  previously  limited  to  highway  con- 
.«truction  projects  may  now  be  used  for 
rehabihtation  and  restoration  of  exist- 
ing highways.  The  highway  needs  of 
smaller  urban  areas  are  acknowledged 
by  creating  a  special  category  for  them. 

In  an  effort  to  give  States  added  flexi- 
bility in  their  expenditure  of  Federal 
highway  funds,  the  Federal-Aid  High- 
way Act  of  1975  consolidates  narrow  cate- 
gorical programs  into  broader  programs 
with  fewer  Federal  restrictions  on  use  of 
the  funds.  Although  this  may  reduce 
much  of  the  paperwork  associated  with 
highway  assistance  programs,  I  am  con- 
cerned that  it  should  not  also  dilute 
funds  previously  earmarked  for  our  rural 
road  needs. 

It  is  my  understanding  that  the  off- 
systems  road  program  has  been  absorbed 
in  the  nonurbanized  category.  In  Minne- 
sota, the  $5,000,000  under  this  program 
has  been  used  by  various  counties  for 
badly  needed  bridge  repair.  It  is  my  un- 
derstanding, however,  tiiat  this  program 
has  been  absorbed  in  the  nonurbanized 
category.  I  hope  that  this  does  not,  in 
effect,  dilute  the  funding  available  for 
our  farm-to-market  roads. 

I  would  like  to  take  this  opportunity 
to  again  bring  to  the  attention  of  the 
Senate  some  of  the  pressing  and  unan- 
swered questions  related  to  moving  peo- 
ple and  goods  from  place  to  place  in  niral 
Am.erica. 

A  balanced,  integrated  growth  and  eco- 
nomic development  of  rural  America  is 
vital  to  our  Nation  as  a  whole.  We  are, 
according  to  some  experts,  experienc- 
ing a  "rural  renaissance."  Recent  trends 
indicate  that  rural  areas  are  growing 
while  urban  areas  are  losing  population. 
In  Minnesota,  the  metropolitan  areas  lost 
80,000  people  in  the  last  few  years  while 
rural  areas  gained  92,000  people.  Nation- 
wide, the  nonmetropolitan  population 
grew  4.3  percent  while  the  metropolitan 
areas  increased  by  only  2.8  percent. 

Notwitlistanding  its  obvious  effects  on 
agriculture,  transportation  affects  9  out 
of  10  nonmetropolitan  families  who  do 
not  depend  on  farming  as  their  chief 
source  of  Uvelihood. 

Yet,  the  condition  of  our  Nation's  ru- 
ral transportation  system — if  one  can 
call  it  that — is  a  national  disgrace.  Too 
little  has  gone  into  the  roads  that  are 
the  lifeline  of  rural  America — the  sec- 
ondary roads,  the  farm-to-market  roads, 
that  link  America's  consumers  with  its 
producers. 

We  are  the  greatest  agricultural  na- 
tion on  earth,  but  we  are  not  very  good 
at  moving  these  commo(Jltles — or  our 
other  natural  resources — especially  from 
countryside  areas. 


At  the  root  of  this  problem  is  the  fact 
that  our  rural  roads  are  not  capable  of 
carrying  frequent  heavy  loads  at  safe 
speeds.  Many  roads  have  seasonal  load 
restrictions.  Many  bridges  have  weight 
and  size  limitations  for  trucks. 

In  some  regions  of  our  Nation,  nine- 
tenths  of  the  principal  roads,  other  than 
interstates.  and  86  percent  of  minor 
roads  have  been  rated  dteficient  in  their 
ability  to  carry  frequent  heavy  loads  at 
normal  speeds.  As  late  as  1970,  over  half 
the  rural  collector  roads  remained  un- 
paved  or  only  slightly  improved. 

How  many  times  have  all  of  us  driven 
a  greater  number  of  interstate  miles  tn 
reach  our  destination  just  to  avoid  bad 
roads  ? 

We  will  go  to  great  lengths  to  avoid  a 
bad  road — but  the  farmer  cannot.  He 
must  use  the  only  available  road  to  re- 
ceive his  seed  and  fertilizer,  to  trans- 
port his  crop,  and  for  the  myriad  of  other 
tasks  associated  with  farm  life. 

In  Minnesota  alone  over  30,000  miles 
or  60  percent  of  the  roads  are  not  capa- 
ble of  carrying  a  9-ton  truck  during  all 
kinds  of  weather. 

Larry  Anderson,  director  of  the  Minne- 
sota Department  of  Public  Service,  es- 
timates that  grain  elevator  operators  in 
Minnesota  lost  $5  million  in  1973  be- 
cause of  inadequate  transportation  fa- 
cilities. According  to  a  special  Transpor- 
tation Study  Task  Force  of  which  he  is 
a  member,  two  of  the  major  contribut- 
ing factors  to  this  loss  were  abandon- 
ment of  railroad  branch  lines  and  the 
lack  of  secondary  roads  that  will  stand 
up  to  heavy  truck  traffic. 

Although  inadequate  transportation 
facilities  create  an  artificial  shortage,  it 
has  the  same  net  result — prices  go  up. 
Unfortunately,  higher  prices  are  not 
artificial  and  must  be  paid  by  the  con- 
sumer if  he  is  to  continue  eating.  Thus, 
the  poor  transportation  system,  includ- 
ing the  inadequacy  of  our  rural  roads, 
is  forcing  the  price  of  grain  upward,  es- 
pecially after  the  more  easily  moved 
grains  are  exported. 

The  number  of  deficient  bridges  on 
rural  roads  poses  another  serious  re- 
striction on  the  continuing  flow  of  traf- 
fic along  farm-to-market  routes.  In  1971 
the  Department  of  Transportation  re- 
ported that  16  peixent  of  Uie  563,500 
bridges  in  the  United  States  were  criti- 
cally deficient  either  structurally  or 
functionally. 

Let  us  look  again  at  Minnesota.  About 
95  percent  of  Minnesota's  bridges  were 
built  before  1935 — that's  40  years  ago. 
An  extensive  bridge  inspection  prot;ram 
over  the  past  few  years  has  identified  the 
needs  for  a  statewide  bridge  replace- 
ment and  reconstruction  program. 

In  1974,  3,672  bridges  were  considered 
to  be  deficient.  At  that  time,  the  esti- 
mated cost  of  replacement  was  about  $419 
million.  This  year,  an  estimated  4.403  are 
deficient,  necessitating  an  expenditure 
of  over  $611  million — excluding  design 
and  approach  grading  costs — to  replace 
the  structures.  To  compare  this  figure 
with  the  total  authorization  level  in  this 
year's  Federal  Aid  Highway  Act  of  $125 
million  nationwide  for  the  special  bridge 
replacement  program  demonstrates  more 
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vividly  than  words  the  magnitude  of  the 
need. 

Let  us  use  a  hypothetical  example  to 
,;how  what  one  low-weight-limit  bridge  of 
12-ton  capacity  can  do  to  transportation 
costs  and,  in  turn,  costs  to  the  consumer. 
.Assume  there  are  two  elevator  operators 
who  are  shipping  soybeans  via  piggyback 
to  the  railhead. 

One  operator  is  served  by  good  roads 
and  bridtjes  and  is  able  to  truck  his  prod- 
ucts out  in  45,000  pound  net  loads.  To 
fill  the  buyer's  order  for  1,170.000  pounds 
of  soybeans,  only  26  trips  are  required. 

The  other  operator  is  restricted  by  a 
low-weight-limit  bridge  to  maximum  not 
truck  loadings  of  only  16,000  pounds.  To 
move  1.170,000  pounds  of  soybeans  to  tlie 
.same  destination  will  require  73  trips — 
almost  three  times  as  many  as  his  com- 
petition at  substantial  additional  costs. 
This  same  drastic  price  differential  would 
under  similar  circumstances,  apply  to 
manufacturers  or  other  businesses  ship- 
ping containerized  or  piggyback  products. 

Mr.  President,  most  of  the  roads  and 
bridges  serving  our  rural  areas  were  built 
in  the  1920's  and  1930's.  Sooner  or  later, 
we  are  going  to  have  to  face  facts. 

We  are  going  to  have  to  increase  Fed- 
eral fimding  for  the  secondary  rural  road 
system  and,  above  all,  bridge  improve- 
ments. Increased  truck  welght.s  and  the 
greater  reliance  on  trucks  as  more  rail 
lines  are  abandoned  in  rural  areas  make 
added  help  essential.  I  hope  that  the 
comprehensive  long-range  bill  which  the 
Committee  on  Public  Works  plans  to  de- 
velop during  the  95th  Congress  will,  at 
last,  come  to  grips  with  these  needs  and 
that  our  Budget  Committee  will  take  this 
mto  account  as  we  determine  our  future 
budget  guidelines. 

We  need  a  comprehensive  niritioir.il 
transportation  policy — one  that  clearly 
reflects  the  ever-increasing  interdepend- 
ence of  our  cities  and  our  countrysides. 
We  cannot  afford  to  treat  our  rural  and 
urban  transportation  needs  as  separate 
and  distinct.  Provisions  in  the  Rail  Serv- 
ices Act  which  the  Senate  recently  passed 
are  a  good  start  in  this  direction. 

Public  officials  who  understand  the 
importance  of  the  rural  transportation 
crisis  must  do  a  better  job  of  conveying 
the  urgent  need  to  act  on  it  to  the  Amer- 
ican people.  We  have  to  convince  leaders 
from  urban  areas  that  transportation 
does  not  begin  and  end  with  getting  the 
commuter  to  work.  They  must  be  told 
that  transportation  begins  at  the  com- 
muter's breakfast  table,  and  if  we  do 
not  improve  our  rural  system  his  cereal 
bowl  could  be  empty  and  certainly  will 
be  much  more  expensive  to  fill. 

And,  finally,  the  requirements  of  na- 
tional security  demand  an  immediate  and 
long-term  improvement  of  our  rural 
transportation  system.  Our  Nation  can- 
not afford  the  costs  in  dollars,  lives,  pro- 
ductivity, and  national  disgrace. 

Mr.  President,  the  Importance  of  a 
balanced  national  transportation  sys- 
tem cannot  be  overstated.  Agricultural 
producers  and  rural  industries  question 
whether  they  will  receive  adequate  and 
reasonably  priced  tran.sportation  serv- 
ices In  the  coming  years.  They  see  In- 
adequate  transportation   as    a   i>ossible 


continuing  constraint  on  production  and 
marketing. 

Our  Nation  is  now  faced  with  many 
important  transportation  decisions. 
What  happens  In  the  next  few  years  will 
set  the  stage  for  coming  decades  and 
generations.  It  is  time  that  the  Adminis- 
tration and  the  Congress  recognize  that 
rural  America  faces  a  transportation 
crisis  and  prepare  to  address  it  accord- 
ingly. We  caimot  afford  further  delay. 

Mr.  MUSKIE.  Mr.  President.  I  rise  in 
support  of  S.  2711.  the  Federal-Aid 
Highway  Act  of  1975.  I  am  a  member  of 
the  Committee  on  Public  Works  which 
reported  this  bill,  but  I  want  the  Senate 
to  know  that  I  am  speaking  now  not  as 
a  member  of  the  autliorizing  committee, 
but  as  chairman  of  the  Committee  on 
the  Budget.  I  point  this  out  because  I 
want  there  to  be  no  confusion  in  the 
minds  of  the  Members  of  this  body  as  to 
my  motivation  in  supporting  this  bill. 
I  speak  not  as  a  loyal  member  of  an  au- 
thorirdng  committee,  but  as  a  Budget 
Committee  chairman  who  is  pleased  to 
be  able  to  support  a  bill  so  well  designed 
to  finther  tire  continuing  objectives  of 
the  highway  program  while  enhancing 
the  Senate's  new  budget  process. 

Before  I  comment  on  S.  271 1's  con- 
sistency with  the  second  fiscal  year  1976 
budget  resolution,  however,  allow  me  to 
say  a  few  words  about  the  funding  the 
bill  pio\ides  for  the  fi.scal  years  1977  and 
1978. 

Yesterday  I  supported  the  passage  of 
Senate  Resolution  314,  providing  a 
budget  waiver  to  allow  this  bill  to  come 
to  the  floor.  Since  I  outlined  at  that 
tune  the  reasons  for  the  Budget  Com- 
mitti>e's  favorable  recommendation  I  will 
not  repeat  the  explanation  in  detail 
now.  Suffice  it  to  say  only  that  the  com- 
mittee found  that  the  bill's  2-year  ad- 
vance authorization  of  contract  author- 
ity for  the  noninterstate  highway  pro- 
gram represents  an  appropriate  form  of 
financing  to  provide  an  adequate  assur- 
ance of  Federal  funding  for  what  are, 
by  their  nature,  multiyear  construction 
l)rograms.  Further,  the  comitiittee  felt 
that  the  amounts  proposed  for  the  fiscal 
years  1977  and  1978  are  reasonable  in 
view  of  both  recent  funding  levels  and 
projected  highway-related  revenues.  In 
short,  the  Budget  Committee  accepted 
the  general  funding  levels  proposed  by 
S.  271 1  for  future  years. 

With  regard  to  authorizations  and  ap- 
Ijortionments  for  fiscal  year  1976  and 
the  transition  quarter  tliat  follows,  S. 
2711  is  not  only  consistent  with,  but  also 
supportive  of,  the  implicit  assumptions 
behind  the  second  concurrent  resolution. 
It  would  authorize  a  total  of  $1.6  billion 
for  the  Interstate  and  non-Interstate 
Systems,  to  be  apportioned  immediately. 
This  is  contract  authority  necessary  in 
order  to  fund  the  highway  program 
through  the  remainder  of  this  fiscal  year 
and  the  summer's  transition  budget 
period.  It  would  assure  the  uninterrupted 
continuation  of  the  highway  program  in 
every  State.  The  $1.6  billion  figure  is  pre- 
cisely the  fiscal  year  1976  contract  au- 
thority amount  assumed  for  the  legisla- 
tion in  the  second  conciurent  resolution. 

Under  the  approach  proposed  by  8. 


2711.  no  fiuther  apportionment  of  high- 
way funds  is  required  during  the  transi- 
tion quarter,  and  the  bill  provides  for 
none.  Again,  this  Is  consistent  with  the 
second  concurrent  resolution,  which  as- 
sumed no  additional  budget  authority 
for  highways  in  the  3 -month  transition 
period  between  fiscal  years. 

Underlying  the  flgiu-es  of  $1.6  billion 
budget  authority  in  fiscal  year  1976  and 
zero  budget  authority  for  tlie  transition 
quarter,  is  a  simple  but  very  significant 
alteration  to  the  current  apportionment 
process.  Section  107  of  the  bill  provides 
henceforth  that  aijportionments  of  high- 
way funds  will  take  place  each  year  on 
October  1,  the  first  day  of  the  new  fiscal 
year.  The  $1.6  billion  provided  in  S.  2711 
and  assumed  by  the  second  concurrent 
resolution  represents  the  •bridging  fi- 
nance" necessary  to  get  to  that  new 
apportionment  date  without  disrupting 
the  continuity  of  the  highway  program. 

The  Public  Works  Cormnittee  has  rec- 
ommended this  change  in  order  that 
highway  funding  will  be  consistent  with 
the  new  fiscal  year  and  the  new  budget 
process.  Unlike  the  past  when  highway 
funds  could  be  apportioned  and  thereby 
made  available  to  the  States  for  obliga- 
tion from  6  to  as  many  as  18  months 
prior  to  the  beginning  of  the  fiscal  year 
for  which  authorized,  under  S.  2711  the 
apportionment  would  take  place  on  Oc- 
tober 1 — non-Interstate  funds  would  be 
apportioned  on  October  1  of  the  year  for 
which  authorized,  and  Interstate  funds 
would  be  apportioned  on  October  1  of 
the  year  preceding  the  year  for  which 
authoiized. 

Thus,  the  timetable  of  highway  fund- 
ing and  related  decisionmaking  would 
now  be  generally  in  step  with  the  budget 
timetable  for  otlier  programs.  When  tlie 
Congress  considers  the  total  budget  in 
the  first  and  second  concurrent  resolu- 
tions, it  would  be  able  to  do  so  with  full 
knowledge  and  awareness  of  the  amount 
and  the  timing  of  highway  financing  pro- 
posed by  public  works  for  that  year's 
highway  programs.  Although  this  would 
not  change  the  highway  program's  "fa- 
vored" status  as  a  program  with  ear- 
marked revenues  and  the  advance  as- 
surance of  continued  funding,  it  would 
nonetheless  enhance  iiiuneasurably  tire 
Congress'  ability  to  include  considera- 
tion of  the  proper  level  of  highway 
spending  in  its  budget  priorities  debate. 
It  will  enable  tiie  Congress  clearly  to 
focus  its  attention  on  the  absolute  and 
comparative  need  for  Federal  assistance 
to  highvvays  in  a  maimer  similar  to  that 
for  other  programs. 

I  do  not  suggest  that  this  means  thai 
the  Congress  would  now  come  to  con- 
trol highway  spending  in  the  same  sense 
and  manner  that  it  does  jirograms  sub- 
ject to  the  annual  appropriations  proce.ss. 
The  characteristics  of  the  program  do 
not  permit  the  kind  of  uncertainty  that 
that  could  embody.  The  nature  of  high- 
way construction  is  such  ihat  there  must 
be  an  accommodation  of  the  budget 
process  to  the  needs  of  multiyear  con- 
struction programs  that  need  some  as- 
surance of  continued  financing  assist- 
ance to  promote  orderly  planning  and 
construction  efficiency.  As  one  who  lias 
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b€en  a  Ions-time  obsencr  and  supporter 
of  this  program  I  can  tell  you  that  the 
needs  It  has  for  such  assured  continued 
support  are  verj-  real  and  verj-  necessary. 
I  want  to  advte  those  in  the  Congress 
who  have  not  had  much  exposure  to 
highway  financing  that  they  are  mis- 
taken if  they  believe  that  sizable  year- 
to-year  sliifts  in  the  level  of  highway 
spending  are  either  financially  feasible 
or  economically  efficient.  The  practical 
realities  of  highway  construction  sug- 
gest clearly  that  changes  in  program 
levels  can  only  occur  at  the  margin. 

Finally,  Mr.  Pre.^ident,  let  me  say  that 
I  have  on  a  number  of  occasions  fovmd 
it  necessary  in  the  cause  of  fiscal  dis- 
cipline to  oppose  spending  proposals  for 
desirable  programs  or  to  warn  that  new 
authorizing  legislation  that  would  help 
satLsfy  societal  needs  might  prove  exces- 
sive in  the  context  of  an  ever-expanding 
Federal  budget.  That  is  the  nature  of  the 
job  for  the  chairman  of  a  committee 
charged  with  oversight  of  the  Federal 
budget,  and  I  do  riot  for  an  instant  regret 
that  r  am  expected  to  offer  that  perspec- 
tive. But  I  freely  state  that  I  experience 
a  feeling  of  rehef  when  a  spending  bill 
such  as  this  one  comes  along  and  allows 
me  to  step  out  of  the  role  of  ''nay  sayer" 
and  into  the  role  of  advocate. 

I  want  to  express  my  gratitude  to  the 
chairman  of  Public  Works  and  to  the 
chairman  of  the  Transportation  Sub- 
committee, Senator  R.andolph  and  Sena- 
tor Bentse>7,  and  to  the  rest  of  the  com- 
mittee members  and  also  the  fine  Public 
Works  CoiSmttee  staff  who  supported 
them  in  their  efforts  to  design  this  legis- 
lation. S.  2711  skillfully  satisfies  the  le- 
gitimate and  continuing  needs  of  the 
Federal-aid  highway  program  while  at 
the  same  time  acconunodating  the  needs 
of  the  new  congressional  budget  process. 
I  realize  that  the  significance  of  this  is 
likely  to  escape  the  notice  of  those  out- 
side this  chamber,  but  it  should  not  be 
lost  to  the  Members  of  the  Senat-e.  This 
bill  represents  a  rare  example  of  the  kind 
of  legislative  statesmanship  that  we  must 
experience  much  more  frequently  if  the 
Senate  Is  to  deal  satisfactorily  with  the 
difficult  economic  and  financial  condi- 
tions that  confront  u.s. 

I  might  add  that  the  quality  of  this 
bill  from  a  budget  i>erspective  stands  in 
sharp  contrast  to  its  counterpart  bill  now 
moving  in  the  House.  Tliis  was  brought 
home  clearly  to  the  Senate  conferees 
during  the  conference  on  the  second  con- 
current resolution.  We  had  ?  strenuous 
debate  with  the  House  budget  conferees 
over  both  the  nature  and  extent  of  high- 
way financing.  It  threatened  to  deadlock 
the  conference  Itself,  for  the  House  con- 
ferees felt  obligated  to  represent  the  posi- 
tion of  their  Public  Works  Committee  in 
this  matter.  And  that  position  in  our 
opinion  is  one  that  is  in  direct  conflict 
with  the  basic  purpose  of  the  new  budget 
process.  Rather  than  accommodating 
both  the  financing  needs  of  the  highway 
program  and  the  needs  of  the  congres- 
sional budget  process,  the  House  Public 
Works  approach  seeks  loopholes  in  the 
budget  act  that  would  allow  the  highway 
program  to  be  exempt  from  the  budget 
process. 
The  conference  concluded  with  no  final 
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resolution  of  this  particular  Issue.  But 
the  Senate  conferees  made  It  unmistak- 
ably clear  that  we  intended  to  defend 
vigorously  the  Senate  position  when  the 
1975  highway  bill  came  to  the  floor,  and 
if  necessary,  when  it  returned  from  con- 
ference. I  urge  you  by  your  vote  today  to 
endorse  this  exceptional  and  statesman- 
like effort  produced  by  the  Committee  on 
Public  Works,  and  in  so  doing  to  indicate 
that  S.  2711  represents  the  position  not 
only  of  the  Senato  Public  Works  and 
Budget  Committees,  but  of  the  full  U.S. 
Senate  as  well. 

There  are  a  number  of  amendments 
propo.scd  for  this  legislation  that  deal 
with  substantive  matters  unrelated  to 
the  major  budget  issue  I  have  discussed. 
As  an  individual  Senator  with  my  own 
vicv.s  of  these  issues,  I  may  vote  for  a 
few  of  the  amendments.  Whether  these 
win  or  lose,  however,  I  strongly  suppoi  t 
the  bill  for  final  passage. 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  add  my  support  this  morning  to  this 
2-year  extension  of  the  Federal-Aid 
Highway  Amendments.  In  approving  this 
temporary  extension  of  the  Federal  high- 
way program.  Congress  is  in  effect  laying 
the  groimdwork  for  development  of  a 
more  comprehensive  and  restructured 
Highway  Act  during  the  95th  Congress. 
At  this  time,  we  are  authorizing  appro- 
priations for  continued  construction  of 
the  Interstate  Highway  System  and  the 
Federal-aid  community  service  system, 
consisting  of  both  urbanized  and  mral 
highway  programs. 

This  bill,  S.  2711,  reorganizes  and  con- 
solidates the  highway  programs  already 
initiated  by  earlier  Federal-Aid  Highway 
Acts.  These  consolidations,  which  follow 
suggestions  by  the  administration  and 
testimony  by  a  number  of  qualified  wit- 
nesses, promise  to  make  the  Federal-aid 
highway  piograms  much  more  manage- 
able and  efficient.  Furthermore,  we  are 
hopeful  that  the  reorganization  will  en- 
able State  and  local  highway  officials  to 
take  a  larger  role  in  selecting  Uicir  own 
transportation  priorities. 

In  addition,  this  measure  does  expand 
the  definition  of  "construction"  to  in- 
clude both  "rehabilitation"  and  "restora- 
tion" of  existing  roadways  in  order  to 
insure  that  these  Federal-aid  funds  may 
be  used  for  making  improvements  on 
highways  already  in  use.  There  are  also 
various  changes  in  existing  law  dealing 
with  highway  safety. 

KANSAS    HIGHWAY    SYSTEM 

Generally  speaking,  this  measure 
promises  to  be  beneficial  to  Kan-sas. 
Nevertheless,  despite  its  positive  features, 
I  do  have  some  reservations  about  cer- 
tain provisions  in  the  bill. 

In  particular,  I  share  concern  with 
the  Kansas  State  Department  of  Trans- 
portation about  revised  provisions  which 
dilute  the  role  of  State  officials  in  select- 
ing routes  on  the  urbanized  Federal-aid 
highway  system  within  the  State.  Under 
the  provisions  of  section  106* c>  O)  and 
<4),  and  section  108,  local  officials  are 
given  nearly  complete  discretion  over 
selection  of  such  routes,  with  the  partici- 
pation of  State  officials  only  In  those  In- 
stances where  the  Stat«  highway  depart- 
ment provides  50  percent  or  more  of 


matching  funds  itsed  to  construct  the 
route.  These  provisions  would  seem  to 
have  some  negative  imrlications  for  a 
comprehensive  plarmed  program  within 
the  individual  States.  Previously  the 
Federal-Aid  Highway  Act  has  provided 
for  cooperative  planning  between  State 
and  local  officials  in  the  selection  of  such 
routes  for  urbanized  construction.  I  be- 
lieve it  might  have  been  more  useful  to 
continue  this  "cooperative"  provision  to 
insure  coordinated  planning  in  the 
future.  However,  this  matter  in  itself  is 
not  obstructive  of  the  general  beneficial 
character  of  S.  2711,  in  my  opinion. 

HIGHWAY    TRUST   FUND 

Tills  measure,  S.  2711,  does  not  in 
itself  extend  tlie  highway  trust  fund. 
which  has  come  under  fire  in  recent 
months.  However,  Congress  is  at  this  timp 
working  on  tlie  extension  of  the  tru.<,'^ 
fund  in  separate  legislation.  Earlier  thi'^ 
week,  the  Senate  Finance  Committee,  oi 
which  I  am  a  member,  approved  a  tem- 
porary 2-year  extension  of  the  highway 
trust  fund  in  anticipation  of  similar  ac- 
tion by  the  Hcuse  Ways  and  Means  Com- 
mittee. I  do  know  of  the  widespread  in- 
terest among  the  construction  industry 
ni  my  State  with  regard  to  this  important 
fund,  and  I  am  ortimistic  that  both 
Houses  of  Congress  will  expeditiouslv 
approve  this  temporary  extension  of  the 
highway  trust  fund  so  that  a  more 
thorough  analysis  can  be  made  of  its 
merits  during  1976  and  1977.  The  mea- 
sure at  hand,  S.  2711,  does,  in  effect, 
anticipate  extensl  an  of  the  fund. 

HOPE    FOR    EARLY    ENACTMENT 

In  conclusion.  I  feci  that  the  action 
the  Senate  is  taking  today  on  S.  2711  is 
commendable  in  that  it  will  provide  a 
renewed  incentive  and  boost  to  our  State 
and  Federal  highway  programs.  It  is 
hoped  that  the  President  will  see  fit  to 
approve  this  legislation  at  an  early  date, 
to  insure  the  continued  progress  of  our 
highway  program  at  an  uninterrupted 
and  more  efficient  pace  in  the  future.  I 
also  look  forw-ard  to  participating  ac- 
tively in  a  complete  and  thorou;-'h  review 
and  anal.vsis  of  the  entire  Federal-aid 
highway  program  and  Federal  highway 
trust  fund  during  the  next  2  years, 
with  a  view  toward  completing  and  ei- 
fectively  maintaining  a  good  quality  In- 
terstate Highway  System  and  local  high- 
ways throughout  the  country. 

Mr.  MATHIAS.  Mr.  President,  the  Fed- 
eral Air  Highway  Act  of  1975.  S.  2711. 
projjoscs  to  establish  a  new  formula  for 
the  apportionment  of  Interstate  High- 
way funds  among  the  States.  There  Ls  no 
question  that  we  should  give  priority  in 
funding  to  those  elements  of  the  Inter- 
state Highway  System  that  are  of  na- 
tional significance.  However,  the  criteria 
for  determination  of  routes  that  are  of 
national  significance  must  be  carefully 
developed. 

The  language  In  the  committee  report 
empha.si7^s  the  need  to  complete  seg- 
ments of  the  system  that  are  required  to 
connect  major  population  centers.  These 
segments  are  certainly  important,  but 
there  may  be  an  equally  significant  na- 
tional Interest  in  constructing  segments 
within  urban  areas  that  serve  major  port 
facilities. 
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Links  between  our  highway  system  and 
port  facilities  are  essential  to  the  na- 
tional interest  In  the  fast  and  efficient 
movement  of  goods.  Provision  of  Inter- 
.state  Highway  access  to  meet  the  needs 
ot  a  growing  port  facility  is  not  simply 
a  matter  of  local  or  regional  concern. 
For  example,  the  port  of  Baltimore  is 
t!ie  closest  deep  water  port  to  the  Mid- 
west. As  a  major  transportation  and  dis- 
tribution center  in  the  national  economy. 
Baltimore's  port  requires  access  to  a 
i.iodcrn  and  efficient  .system  of  highways. 

In  1974  the  port  of  Baltimore  handled 
43.4  million  tons  of  freight  valued  at 
more  than  S7  billion.  Movement  of  much 
nf  this  traffic  to  and  from  the  port  was 
by  way  of  the  Interstate  Highway  Sys- 
tem. Completion  of  interstate  segments 
within  the  city  of  Baltimore  that  relate 
to  acce-ss  for  the  port  can  clearly  be  con- 
sidered in  the  national  interest.  Our  ex- 
ports through  Baltimore  are  important 
elements  in  our  national  economy  and 
our  foreign  policy.  Imports  through  Bal- 
timore's port  travel  over  the  Interstate 
Highway  S.vstem  to  the  major  Midwest- 
ern markets. 

I  am  very  pleased  that  the  managers 
of  the  bill  recognized  the  national  inter- 
est in  assuring  adequate  access  to  major 
port  facilities  by  accepting  tlie  amend- 
ment offered  by  Senator  Beall  and  my- 
.self.  I  am  now  assured  that  the  Secretar.v 
of  Transportation  will  have  a  clear 
fc!uideline  in  designating  "routes  of  na- 
tional significance  and  essential  for  con- 
nectivity of  the  system."  This  guideline 
should  make  certain  that  the  Secretaiy 
yives  full  consideration  to  the  national 
interest  in  completing  links  of  the  In- 
terstate System  within  an  luban  area 
where  those  links  provide  transportation 
.services  that  meet  the  needs  of  a  port 
or  other  major  transportation  facilities. 

Mr.  GRIFFIN.  Mr.  President,  as  the 
Senate  continues  its  consideration  todav 
of  S.  2711,  the  Federal  highway  bill,  I 
think  it  is  important  that  the  effect  of 
this  legislation  on  existing  law  be  clari- 
fied. In  particular,  I  believe  that  ques- 
tions and  concerns  raised  by  the  Ameri- 
can Association  of  State  Highway  and 
Transportation  Officials  and  the  Nation- 
al Associations  of  Counties  should  be  ad- 
dressed. 

Under  present  law,  routes  and  project* 
in  the  urban  highway  system  are  select- 
ed by  "responsible  local  officials"  with 
the  "concurrence  cf  the  State  highway 
department."  It  is  my  understanding 
that  the  bill  before  us  now  would  amend 
existing  law  by  allowing  local  officials  to 
select  such  routes  and  projects  without 
State  concurrence  when  the  local  area 
puts  up  50  percent  or  more  of  the  total 
State-loc-al  funds  required  in  order  to 
obtain  Federal  funding.  In  most  cases, 
t!ie  ratio  of  Federal  funding  to  State- 
loc3l  funding  is  70-30  percent.  There- 
fore, a  local  area  would  have  to  put  up 
at  least  half  of  the  30-percent  State-local 
share  before  State  concurrence  could  be 
avoided. 

This  50-percent  local  funding  provision 
'>\as  a  compromise  amendment  worked 
out  in  the  Pubhc  Works  Committee.  I 
have  noticed  the  overwhelming  defeat 
of  an  amendment  which  would  have  fur- 
ther altered  the  provision,  and  the  ob- 


vious reluctance  of  the  Committee  and 
Senate  to  tamper  with  it.  Nevertheless, 
there  are  important  questions  posed  by 
State  and  county  organizations  that 
should  not  be  overlooked. 

Concern  has  been  expressed  that  this 
letjiKlation  will  sever  the  existing  coop- 
erative relationship  between  State  and 
local  ofticials  with  regard  to  highway 
projects.  There  is  fear  that  a  State  can 
be  placed  in  the  untenable  position  of 
allowing  local  officials  to  commit  State 
funds  for  projects  as  to  which  the  State 
has  had  no  role. 

The  States  currently  play  a  very  vital 
inle  in  iiighway  development  by  provid- 
ing matching  funds  and  ab.sorbing  ad- 
•Mlnistrative  expenses.  The  Stat-e  high- 
way depai-tment  provides  the  technical 
asiii.stance  necessary  in  long-range  plan- 
ning and  development  of  highway  proj- 
ects In  local  communities. 

I  am  pleased  that  the  Public  Works 
Committee  at  lea.st  has  made  clear  hi  its 
report  that  there  is  no  intention  to  alter 
the  cooperative  planning  proce.ss  cur- 
rently in  effect  under  present  law.  I  wi.sh 
to  read  from  the  committee  report : 

The  Committee  emphasizes  that  the  lan- 
guage of  this  bill  does  not  in  any  way  affect 
the  requirements  of  Section  134  that  "a  con- 
tinning  comprehensive  transportation  plan- 
ning process  (be,  carried  on  cooperatively 
by  States  and  local  communities."  The  Com- 
mittee will  monitor  the  process  carefully  to 
assure  that  broad  goal  of  an  Integrated  Fed- 
eral-aid system  Is  maintained. 

There  is  also  the  concern  that  this 
legislation  could  lead  to  further  delays 
by  expanding  decl."lonmaklng  to  new, 
untried  regional  planning  organizations, 
resulting  In  a  duplication  of  the  State 
role  and  unnecessary  lo  al  administra- 
tive costs.  Again,  it  is  helpful,  I  hope,  to 
refer  to  the  Committee's  report  which 
reads  in  part  as  follows: 

Aside  from  the  continuing  requirements 
ot  Section  134  for  cooperation  between  local 
and  Stat«  officials,  the  States  will  retain  the 
control  of  funds  to  be  distributed  to  urban- 
ized areas  of  fewer  than  200.000  persons.  The 
principal  effect  of  this  amendment  will  lie 
within  the  larger  urbanized  areas,  which  will 
have  the  capability  and  the  expertise  to 
make   theje  local  decisions   for   them.selves. 

The  committee's  intention  appears  to 
be  to  allow  urbanized  areas  which  are 
capable  of  making  thes:;  decisions  to  do 
so  without  the  necessity  of  State  assist- 
ance. However,  it  should  be  noted  that 
the  majority  of  th-  urbanized  areas  have 
less  than  200.C00  people  and  will  require 
State  assistance. 

Let  me  conclude  with  this  observation. 
Federal  highway  laws  were  revised  as 
recently  as  1973,  although  full  Imple- 
mentation has  been  only  recently 
achieved.  I  believe  the  committee  report 
language  helps  to  make  clear  that  the 
additional  changes  included  in  this  bill 
are  not  intended  to  result  in  a  wholesale 
shelving  of  State  involvement,  but  they 
represent  merely  a  limited  alternative 
in  highway  planning  for  large,  urban 
areas  which  are  capable,  both  financially 
and  administratively,  of  handling  a 
highway  project  without  State  assist- 
ance. 

I  liave  reservations  about  the  impact 
of  this  limited  legislation.  However.  I 


wish  to  emphasize  that  any  further  at- 
tempts to  alter  the  existing  State-local 
relationship  in  the  development  of  ur- 
banized highway  systems  should  not  be 
undertaken  without  extensive  hearings 
and  the  most  careful  consideration. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  Secretary  of  the  Senate 
be  autliorized  to  make  such  clerical  and 
technical  corrections  as  are  necessary  in 
the  engrossment  of  S.  2711. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  in  my  pre- 
vious remarks  I  meant  to  say,  and  ne- 
glected to  say,  that  all  of  us  owe  a  deep 
debt  of  gratitude  to  the  staff  of  the 
committee.  I  would  like  to  pay  special 
tribute  to  Katherine  Cudllpp,  of  the 
professional  staff  of  the  Transportation 
Subcommittee,  who  has  been  the  good 
riuht  hand  to  Senator  Stafford;  to  Barry 
Meyer,  the  chief  clerk,  who  has  long  ex- 
perience in  highway  legislation  and  has 
served  this  committee  well  for  a  long 
time;  Ron  Katz,  who  is  staff  director  for 
Senator  Bentsen's  subcommittee;  to 
Richard  Harris  and  Rick  Fenton  of  the 
Transportation  Subcommittee  staff;  to 
Harold  Brayman.  Phil  Cummings,  and 
Bailey  Guard,  minority  staff  director, 
and  to  the  other  staff  members  who  have 
participated  in  the  preparation  of  this 
measure. 

Mr.  BENTSEN.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  the 
engro.ssment  and  third  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  "Vermont 
yield  back  the  remainder  of  his  time? 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator does  yield  back  the  remainder  of 
his  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  the  bill  pass? 
Tlie  yeas  and  nays  have  been  ordered 
end  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  B'yRD.  I  announce 
that  the  Senator  from  Indiana  <Mr. 
Bayh',  the  Senator  from  Florida  (Mr. 
Chii.es  ».  the  Senator  from  New  Mexico 
'Mr.  MontoyaK  the  Senator  from  Rhode 
Island  <Mr.  Pastore^,  and  the  Senator 
from  Rhode  Island  fMr.  Pell>  are  nec- 
essarily absent. 

I  also  announce  that  the  Senatoi-  from 
.Alabama  'Mr  Allen',  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Mand 
( Mr.  Pastore  ) ,  the  Senator  from  Rhode 
Island  t  Mr.  Pell  > .  and  the  Senator  from 
New  Mexico  (Mr.  Montoya»  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  <Mr.  Brock). 
the  Senator  from  Arizona  'Mr.  Gold- 
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WATER) ,  tiie  Senator  from  Marjiand  (Mr. 
Mathias)  ,  the  Senator  from  Kansas  (Mr. 
Pearson),  the  Senator  from  Virginia 
I  Mr.  Scott)  ,  the  Senator  from  Connecti- 
cut (Mr.  Weicker'  are  necessaiUy  ab- 
sent. 

I  also  arvnounce  that  tiie  Senator  from 
Vermont  (Mr.  Stafford)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Vermont  (Mr. 
Stafford;  would  vote  "yea." 

The  result  was  announced — yeas  86, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  585  Leg.) 
TEAS— 86 
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Aboure-.-k 

Baker 

Bartiett 

Beall 

Ee'.:mon 

Bent  sen 

Blden 

Brooke 

Buckley 

Bumpers 

Burdlc* 

Byrd. 

Harry  F  .  Jr 
Byrd.  Robert  C 
Cannca 
Case 
Church 
Clark 
Cranston 
Culver 
Curtis 
Dole 

Domenlcl 
Durkln 
Eagleton 
Eastland 
Fannin 
Fong- 
Ford 


Gam 

Glenn 

Gravel 

Grlffln 

Hansen 

Hart.  Garv 

Hart.  Philip  A. 

Hartke 

Hasken 

Hatneld 

Hattfaway 

Helms 

HoI!;ngs 

Hruska 

Huddleston 

Humphrey 

Inouje 

Jackson 

Javits 

Johnston 

Keimedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mansfield 

McClellan 

McCIure 

McGee 

NAYS— 1 
Proxmi.-e 


McGovem 

Mclntyre 

Me-.cair 

Mondale 

Morgan 

Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Percy 

Randolph 

Rlblcoff 

Roth 

Schweiker 

Scott,  Hugh 

Sparkman 

Stennls 

Stevens 

Stevenson 

Stone 

Symington 

Taft 

Talmadge 

Thurmond 

Tower 

Tunney 

Williams 

Young 


NOT  VOn.N'G— 13 
Allen  Mathias  Scott, 

Bayh  Montoya  William  L. 

Brock  Pastore  Staflord 

Chiles  Fearsou  Weicker 

Goidwater  Pell 

So  the  bill  (S.  2711  >   was  passed 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  move  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill,  S.  2711. 
as  passed,  be  held  at  the  desk  pending  a 
message  from  the  House  of  Representa- 
tives relative  to  highway  authorizations 

The  PRESIDING  OFFICER  (Mr. 
CxraTis).  Without  objection,  it  Is  so 
ordered. 


FURTHER    CONTINUING    APPRO- 
PRIATIONS,  1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  consideration  of  Calendar  Order  No. 
499.  House  Joint  Resolution  733,  making 
further  continuing  appropriations  for 
the  fiscal  year,  1976,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER,  The  joint 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  reaolutlon  (H  J.  Res,  733)  making  fur- 
ther coatliiTiliig  appropriation*  tor  ascal  j©»r 
1976,  and  for  other  purposes. 


The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be 
considered  as  having  been  read  the  sec- 
ond time  by  title. 

Is  there  objection  to  the  present  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  Senator  from  Arkansas  yield,  so  that 
I  may  direct  a  question  to  the  distin- 
guished majority  leader? 

Mr.  McCLELLAN.  I  yield  to  the  dis- 
tinguished Senator  from  Permsylvania. 


LEGISLATIVE  PROGRAM 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
rise  for  tlie  purpose  of  asking  the  dis- 
tinguished majority  leader  to  tell  us  what 
the  order  of  business  is  for  the  remain- 
der of  today;  for  tomorrow,  if  we  are  in 
se.ssion;  and  for  Monday. 

Mr.  MANSFIELD.  Mr.  President,  in  re- 
sponse to  the  question  raised  by  the  dis- 
tinguished Republican  leader,  after  the 
continuing  resolution  which  is  now  pend- 
ing is  disposed  of,  it  is  quite  possible  that 
we  will  proceed  to  consideration  of  the 
conference  r^x>rt  on  the  public  works 
appropriation  bill.  That  will  be  followed 
by  consideration  of  Calendar  No.  485.  S. 
1136.  which  will  take  some  time,  I  un- 
derstand. 

The  Senate  can  anticipate  staying  in 
session  to  a  reasonably  late  hour  to- 
night, at  the  least. 

OBDER  FOR  CONSIDERATION  OF  S.  H.T6,  ANTITROST 
ENFORCEMENT  ATTTHORIZATION  ACT  OF    1975 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  dispo- 
sition of  House  Joint  Resolution  733,  the 
pending  business,  the  Senate  proceed  to 
the  consideration  of  Calendar  No.  485.  S. 
1136,  the  Antitrust  Enforcement  Act  of 
1975. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  MANSFIELD.  Tomorrow,  it  is  an- 
ticipated that  the  Senate  will  proceed 
to  the  consideration  of  Calendar  No.  498, 
S,  961,  the  Fisheries  Management  and 
Conservation  Act. 

Tliere  is  a  possibUity,  also,  that  to- 
morrow we  will  proceed  to  the  considera- 
tion of  Calendar  No.  488,  S.  2498,  a  bill 
to  amend  the  Small  Business  Act,  and  so 
forth.  If  not  tomorrow,  then  Monday; 
but  tomorrow,  possibly. 

Mr.  President,  I  point  out  to  the  Sen- 
ate that  Congress  is  endeavoring  to  ad- 
journ sine  die.  ending  the  1st  session 
of  the  94th  Congress  a  week  from  today, 
on  December  19. 

E.XTEXSION    OP    TIME    FOR    THE    CO.MMMTrE    ON 
FINANCE  TO  FILE  REPORTS 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Committee  on  Finance  be 
allowed  until  midnight  tonight  to  file 
reports. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered, 

Mr,  MA.NSFIELD,  I  have  talked  to  the 
chairman  of  that  committee.  Senator 
LoKG,  and  the  ranking  Repubhcan  mem- 
ber. Senator  Curtis,  now  presiding,  and 
indicated  to  them— and  I  believe  with 
their  approval— that  the  tax  bill  wUl  be 


taken  up  on  Monday.  Undoubtedly  there 

will  be  some  difficulties  attached  to  that 

measure,   because   in   the   meeting  last 

night  of  the  four  ranking  Senators  on 

the   Budget    ard    Finance    Committees 

with  the  President,  there  was  evidently 

no  give. 

So  it  may  well  ba  that  after  this  bill  1= 
passed,  goes  to  conference,  and  differ- 
ences are  reconciled,  it  will  be  sent  to 

the  President:  and  he  has  indicated  that 
he  would  veto  that  bill.  If  that  is  the 
case— and  I  anticipate  that  it  will  be— I 
hope  he  will  listen  to  the  plea  of  the 
leadership  that  th~t  veto  be  undertaken 
while  Congress  is  in  session,  so  that  it 
will  not  be  necessary  for  a  call-back  to 
consider  this  mo-t  important  matter 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  Senator  yie'd  ou  that  point? 
Mr,  MANSFIELD.  I  yield, 
Mr.  HUGH  SCOTT.  As  the  Senator 
knows,  I  would  like  very  much  to  see  a 
concurrent  resolution  whereby  Congress 
indicates  its  general  concurrence  with 
the  objectives  of  th.e  President. 

I  believe  come  people  are  still  working 
on  some  forms  of  resolution.  I  hope  that 
still  can  be  done,  because,  while  in  ac- 
cordance with  the  President's  views  thai 
we  must  have  expenditure  cuts  in  Con- 
gress, I  still  would  like  to  see  a  tax-cut 
extension,  if  we  could  get  one  in  that 
framework. 

What  time  does  the  Senator  plan  to 
come  in  tomorrow  morning? 

Mr.  MANSFIELD.  Nine-thirty  Is  the 
hour. 

Mr.  President,  I  concur  with  the  state- 
ment just  made  by  the  distinguished  Re- 
publican leader.  I  am  under  the  impres- 
sion that  .'jomc  Senators  on  both  sides  of 
the  aisle  are  working  on  such  a  propo- 
sition at  the  moment. 

However,  as  tho  distinguished  Senator 
from  Oklahoma  (Mr.  Bellmon>  stated 
at  tlie  White  House  last  evening,  if  the 
press  reports  are  correct,  something  such 
as  this  will  have  to  be  done.  Otherwise, 
Congress  will  be  in  the  position  of  break- 
ing a  law.  Some  way  must  be  foimd  to 
avoid  that  at  all  costs  and  to  see  if,  even 
yet,  some  reasonable  arrangement  can  be 
an-ived  at. 

In  addition,  we  have  the  conference  re- 
ports on  the  energy,  situs  picketing,  and 
tax  bills  next  week.  So  we  have  a  very 
heavy  schedule. 

Mr,  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD,  I  yield. 

Mr.  JA\7TS.  WiUi  respect  to  the  small 
business  bill,  I  have  amendments.  I  would 
appreciate  it  greatly  if  th3  leadership 
could  let  us  know  sometime  today 
whether  it  will  or  will  not  be  called  up 
on  Saturday. 

Mr.  MANSFIELD.  I  indicated  the  pos- 
sibility yesterday,  but  I  will  try  to  be 
more  definite  later  in  the  afternoon. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr,  MAirSFIELD.  I  thank  the  Senator 
from  Arkansas  for  yielding. 


FURTHER    CONTINUING 
-APPROPRIATIONS,  1976 

The  Senate  continued  with  the  consid- 
eration of  the  joint  resolution  (H.J.  Res. 
733)  making  further  continuing  appro- 
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priations  for  fiscal  year  1976.  and  for 
other  purposes. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  1.=;  en- 
tilled  to  be  heard.  Senatoi-s  will  take  their 
seat.s  and  will  refrain  from  talking  in  the 
Chitmber. 

Mr.  McCLELLAN.  Mr.  President,  ex- 
tension of  the  current  continuing  resolu- 
tion wliich  expires  with  the  sine  die  aci- 
jouniment  of  the  first  session  of  the  94th 
Congress  is  necessary  to  continue  cer- 
tain governmental  functions  for  which 
appropriations  will  not  or  may  not  be 
enacted  by  adjournment.  This  resolution 
simply  extends  the  current  :esolution  un- 
til March  31.  1976.  No  other  changes  are 
made. 

The  Senate  has  passed  12  of  the  14 
regular  appropriations  bilLs  for  fiscal  year 
1976,  but  only  8  have  become  law.  The 
other  four  are  pending  at  some  stage  of 
conference  action. 

Two  appropriatior.s  bills — foreign  as- 
sistance and  District  of  Columbia — have 
not  yet  been  considered  by  the  House. 
As  Vet  there  is  no  authorization 
for  the  foreign  assistance  programs. 
The  District  of  Columbia  budget  was  not 
submitted  until  November  5 — and  con- 
sequently hearings  are  not  yet  complete. 
It  appears  that  neither  bill  wiU  be  re- 
ported to  the  House  before  adjournment. 

Mr.  President,  the  continuing  resolu- 
tion extension  will  provide  further  in- 
terim authority  and  appropriations  un- 
til March  31.  1976.  for  programs  funded 
under  the  foreign  assistance  and  Di.'^trict 
of  Columbia  bills.  Depending  on  the  out- 
come of  conference  and  Presidential  ac- 
tion, the  continuing  resolution  could  also 
be  the  vehicle  to  provide  interim  con- 
tinuing appropriations  for  programs  and 
activities  under  four  other  major  bills  in- 
cluding Labor-Health,  Education,  and 
Welfare;  Defense;  Public  Works;  and 
Interior.  It  appears  that  the  Defense, 
Interior.  Labor-HEW.  and  Public  Works 
bills  will  be  sent  to  the  President  before 
adjournment. 

Additionally,  the  continuing  resolu- 
tion will  provide  for  certain  programs 
especially  in  the  health  field  which  still 
lack  legislative  authorization  and  which, 
therefore,  have  not  yet  received  appro- 
priations for  the  current  fiscal  year. 

As  has  been  the  practice  over  a  num- 
ber of  years,  the  continuing  resolution 
provides  an  appropriate  rate  of  funding 
for  the  departments  and  agencies  until 
the  respective  regular  appropriation  bills 
can  be  enacted  by  Congress.  Tlie  exten- 
sion of  the  effective  date  of  the  resolu- 
tion continues  the  rates  established  by 
the  original  continuing  resolution  (Pub- 
lic Law  94-41  of  June  27.  1975)  which 
are  based  on  the  status  of  each  particular 
bill  as  of  July  1,  1975. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
North  Dakota. 

Mr.  YOUNG.  Mr.  President.  I  support 
the  position  taken  by  the  distinguished 
chainnan  of  the  Committee  on  Appro- 
priations. Senator  McClellan  with  re- 
spect to  this  continuing  resolution. 

I  see  no  alternative  but  to  pass  it.  be- 
cause at  least  two  bills — the  District  of 
Columbia  and  foreign  assistance  bill.s — 
cannot  be  passed  during  this  se.ssion  of 
Congress. 


Tliere  is  also  a  po.s.'^ibility  that  we  may 
not  have  a  Labor-HEW  appropriation 
bill,  should  it  be  vetoed,  which  is  approx- 
imately a  billion  dollars  over  the  budget. 
Of  course,  that  would  be  nothing  new 
with  respect  to  Labor-HEW.  We  have 
been  operating  on  continuing  resolu- 
tions for  most  of  each  year  for  the  last 
3  years  without  an  appropriation. 

I  would  like  to  have  seen  an  earlier 
ending  date  than  March  31  for  this  con- 
tinuing resolution,  but  I  believe  that  an 
earlier  date  would  not  be  as  practical  as 
March  31.  We  would  save  ourselves  a 
great  deal  of  trouble  and  useless  etfort 
by  trying  to  have  an  earlier  date  and 
then  have  to  extend  it  again. 

So  I  hope  the  Senate  will  approve  the 
resolution  as  reported  by  the  committee. 

Mr.  McCLELLAN.  Mr.  President,  I 
know  of  no  amendments  to  the  resolu- 
tion. If  there  are  none — I  yield  to  the 
distinguished  Senator  from  Hawaii. 

Mr.  INOtTYE.  Mr.  Pre.'Jident,  the  dis- 
tinguished Senator  from  Massachusetts 
•  Mr.  Kennedy*  wanted  very  much  to  be 
here  to  ask  a  question  of  the  subcommit- 
tee. However,  because  of  a  very  impor- 
tant hearing,  he  is  not  able  to  be  here. 
He  has  asked  me  to  iiiscrt  his  question 
and  my  respoiiise. 

Senator  Kenne'iy's  question  is  as 
follows: 

Mr,  Kennedy,  I  want  to  raise  with  the  dis- 
tinguished chairman  of  tho  Foreign  Opera- 
tions Subcommittee  and  the  rankUig  member 
of  that  subcommittee  one  l«isue.  The  prohi- 
bition contained  within  Pi-.bllc  Law  93-559 
barring  any  military  assistance  of  any  kind, 
includlug  grant.s,  credit  sales,  ca.sh  sales, 
guarantees  or  transfers  to  the  Government 
of  ChUe  Is  in  no  way  aSected  by  this  Con- 
tinuing Resolution.  And  I  would  hope  that 
during  the  period  of  this  continiilus  resolu- 
tion. It  would  be  the  committees  under- 
standing and  tlie  subcommittee's  under- 
standing that  the  prohibition  should  remain 
in  effect.  I  would  note  that  the  Administra- 
tion has  not  submitted  any  request  for  mil- 
itary aid  to  Chile  this  year  and  the  Foreign 
Relations  Committee  Is  currently  consider- 
ing the  Foreign  Military  Aid  authorization 
legislation.  Until  that  legislation  l.s  enacted. 
I  would  hope  that  It  would  be  the  Commit- 
tee's assumption  that  no  funds  under  the 
continuing  resolution  be  used  In  any  way  to 
reverse  the  policy  of  prohibiting  such  assist- 
ance established  in  PL  93-559  and  also  ex- 
pressed in  the  Appropriation?  Committee  Re- 
port 94r-30  of  a  year  ago.  .As  you  know  there 
continue  to  be  arrests,  torture  and  repres- 
sion \i\  that  country. 

Mr.  President,  my  response  to  that 
inquiry  is  as  follows: 

Mr.  INOUTE.  It  is  my  understanding  th.it 
ihls  resolution  will  in  no  way  alter  last  year's 
prohibition  of  military  aid  to  Chile, 

I  thank  the  Senator. 

Mr,  JAVTTS.  Mr,  President,  this  .sec- 
tion requires  the  Agency  for  InteiTia- 
tional  De\'elopment.  the  Department  of 
Defense,  and  certain  other  agencies  spe- 
cifically to  notify  tiie  Appropriations 
Committee  15  days  in  advance  of  the  ob- 
ligation of  funds  for  all  projects,  activi- 
ties, programs  or  other  operations.  The 
conference  report  on  section  113  of  Pub- 
lic Law  94-11  and  tlie  Appropriations 
Committee  report  state  that  this  noti- 
fication requirement  is  met  by  inclusion 
of  any  such  project  or  activities  in  the 
detiiiled  congressional  presentation  sub- 
mitted annually  to  the  Congress,  The 


report  arcompan;>  iiig  tlie  CR.  however, 
indicates  that  the  Senate  Appropria- 
tions Committee  is  not  satisfied  with  thi.s 
fomi  of  notification  during  the  CR  pe- 
riod, and  expects  individual,  duplicatory 
notifications  for  each  new  project  or  ac- 
tivity, no  matter  how  small,  fiuided  dur- 
ing the  CR, 

In  fairness  to  tlie  agency  a  few  points 
regarding  section  113  shall  be  voted. 
First,  section  113  of  Public  Law  94-11  ap- 
pears to  require  notification  only;  and 
second,  section  113  does  not  appear  to  re- 
quire approval  by  the  committee  before 
a  project  or  activity  may  be  implemented. 
The  legislative  histoi-y  on  these  points 
seems  clear.  I  am  advised  that  last 
March,  when  the  committee  reported  out 
the  regular  foreign  aid  appropriation 
bill,  it  contained  an  express  approval  re- 
quirement under  section  113;  but,  that 
requirement  was  stricken  from  the  bill 
on  a  point  of  order. 

Now  the  Appropriations  Committee 
has  filed  a  report  that  says,  in  essence, 
that  notification  tlirough  congressional 
presentation  documents  is  not  sufficient, 
and  that  separate— and  duplicatory— 
documents  must  be  submitted  for  com- 
mittee consideration  and.  presumably, 
its  approval,  I  raise  the  question  becau^^e 
obviously  the  plain  meaning  of  a  statute 
cannot  be  altered  by  a  subsequent  com- 
mittee report  as  to  what  tjT)e  of  notifica- 
tion the  Subcommittee  on  Foreign  Oper- 
ations expects  to  receive  under  section 
113, 

The  Congress  enacted  section  113  last 
year  I  understand  with  the  assurance  of 
the  Committee  on  Appropriations  that 
including  projects  or  activities  in  the 
congre,ssional  presentation  documents 
satisfied  the  requirements  of  tliat  section. 
See  page  46  of  Senate  Report  94-39.  If 
section  113  is  to  be  amended  this  should 
be  done  by  the  legislative  route.  I  hope 
that  the  affected  agencies  will  recognize 
that  the  legal  requirements  for  notifica- 
tion remain  those  which  are  contained 
in  last  year's  conference  report  on  Public 
Law  94-11. 

No  reason  is  ad\anced  why  the  Foreign 
Operations  Subconunittee  requires  two 
duplicatory  notifications  before  the 
agencies  affected  can  proceed  with  proj- 
ects or  activities  imder  the  CR.  The 
subcommittee  has  had  I  understand  at 
least  a  month,  and  In  most  cases  over  8 
months,  to  review  the  budget  proposals 
of  tliese  agencies. 

Finally,  the  report  laiiKuage  chooses 
only  a  handfull  of  agencies  to  submit 
duplicatory  information  to  the  Con- 
gress and  wait  15  days  before  proceed- 
ing with  projects  or  activities  under  the 
CR.  If  this  requirement  is  to  be  applied 
at  all.  why  should  it  not  apply  to  all 
agencies  and  department.^  operating  un- 
der the  CR. 

I  ask  unanimous  consent  that  a  copy 
of  section  113  of  the  law.  tlie  Statement 
of  Managers  on  the  section  in  the  1975 
appropriation  bill  and  the  floor  discus- 
sion on  the  point  be  included  in  the 
Record. 

There  being  iio  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
follows: 

Sec.  113.  None  of  the  funds  made  nvallable 
under  this  .^ct  for  "Food  and  Niitrltlon,  Pe- 
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velopment  Assistance."  •'Population  Plan- 
ning and  Health.  Development  Assistance." 
•  Education  and  Human  Resources  Develop- 
ment. Development  Assistance."  "Selected 
Development  Problem-;.  Development  Assist- 
ance." "Selected  Countries  and  Organiza- 
tions. Development  Assistasice."  "Interna- 
tional Organizations  and  Programs."  "United 
Nations  Environmental  Fund."  "American 
Schools  and  Hospitals  Abroad."  "Indus  Basin 
Development  Fund."  "International  Narcotics 
Control."  "Assistance  to  Portugal  and  Por- 
tuguese colonies  m  Africa  gaining  independ- 
ence." "Admini.^'rative  e.xpenses.  Agency  for 
International  Development."  "Indochina 
postwar  reconstruction  as.slstance."  "Secu- 
rity supporting  assistance."  Middle  East 
special  requirements  fund."  "Military  as- 
sistance," "Inter-American  Foundation," 
"Peace  Corps,"  "Migration  and  refugee  as- 
sistance," "Assistance  to  Refugees  FYom  the 
Soviet  Union,"  or  "Assistance  to  Palestinian 
Refugees"  shall  be  available  for  obligation 
for  activities,  programs,  projects,  countries, 
or  other  operations  unles.s  the  Committees  on 
Appropriations  of  the  Senate  and  House  of 
Representatives  are  previou.sly  lotified  fifteen 
days  in  advance 

Statement  of  MAN.^crRS  on  the  Section  113 
IK  1975  Appropriation  Bill 

The  conferees  agree  that  any  activity,  proj- 
ect, or  other  operation  specifically  set  forth 
by  amount  to  be  obligated  in  fiscal  year  1975 
and  by  country  in  the  fiscal  year  1975  Con- 
gressional Presentation  Document  shall  be 
deemed  to  have  been  Justified  and  the  Com- 
mittees on  Appropriations  Informed.  Similar- 
ly, amounts  not  in  excess  of  the  amounts 
proposed  therein  for  obligation  in  fiscal  year 
1975  shall  be  deemed  to  have  been  Justified 
and  the  Committees  on  Appfopriations  in- 
formed. 

Any  activity,  project  or  other  operation  not 
specifically  sec  forth  by  amount  to  be  obli- 
gated In  fiscal  year  1975  and  by  country  in 
the  fiscal  year  1975  Congressional  Presenta- 
tion Document  shall  be  deemed  not  to  have 
been  Justified  and  the  Committees  on  Ap- 
propriations not  informed.  Similarly, 
amounts  in  excess  of  the  amounts  proposed 
therein  for  obligation  m  fiscal  year  1975 
shall  be  deemed  not  to  have  been  Justified 
and  the  Commiiiees  on  Appropriations  not 
Informed 

(Prom   the  Congre-ssional  REfORD. 
Mar.  19.  19751 

The  Presiding  Officer.  Without  objection. 
It  is  so  ordered. 

Mr.  jAvrrs.  Mr  President.  I  ask  unanimous 
consent  that  the  amendment  on  page  14. 
lines  10  to  19.  inclusive,  be  called  up. 

The  Presiding  Officer.  The  amendment 
will  be  stated. 

The  legislative  clerk  read  as  follows: 

"On  page  14,  at  the  end  of  line  12.  strike 
out  unles-s  the  Committee  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives are  previously  notified  five  days  in 
advance'  aiid  in.^ert: 

"  'Not  Justified  or  in  excess  of  the  amount 
Justified  to  the  Appropriations  Committees 
for  obligation  under  any  of  these  specific 
headings  for  tlie  current  fiscal  year  without 
the  express  approval  of  the  Appropriations 
Committees  of  both  Houses  of  the  Con- 
gress.' " 

Mr.  Javiis.  Mr.  President,  may  I  lake  most 
of  my  5  minutes  to  pay  a  tribute  which  is 
really  a  boundless  admiration  for  the  work 
of  Sena'or  Inouye  and  Senator  Brooke  and 
their  colleagues  in  this  report,  which  is  Just 
the  way  a  report  should  be.  It  really  gives 
one  the  story  Senator  Harry  F.  Byrd,  Jr., 
has  mentioned  tiiat  already.  It  is  an  extraor- 
dinary Job.  The  more  the  American  people 
realize  how  mucli  we  are  domg.  in  my  judg- 
ment, the  better  informed  and  the  more 
convinced  they  will  be  as  to  the  desirability 


of  doing  what  we  are.  The  country  owes  them 
a  great  debt  for  this  undertaking,  and  I 
have  been  at  this,  man  and  boy.  for  almost 
30  years. 

As  to  this  particular  provision,  it  is  a 
procedural  matter,  but  a  very  important  one, 
because  the  provision,  if  it  were  permitted  to 
stand,  would  give  to  the  Appropriations  Com- 
mittees of  both  Houses  of  Congress  the  ex- 
press right  to  approve  what  may  not  have 
been  Justified  before  them  on  a  whole  series 
of  programs  referred  to  In  this  bill,  from  line 
18  on  page  13,  to  line  12  on  page  14. 

In  the  first  place,  the  word  "Justified"  is 
a  word  which  is  extremely  difficult  to  define. 
The  committee  would  have  to  define  H  as  It 
chose.  It  Is  a  conclusory  word.  It  does  not 
give  one  a  criterion,  If  they  believe  it  was 
Justified,  then  they  say.  "OK,  we  won't  stop 
you  from  doing  what  you  want  to  do."  If 
they  do  not  believe  it  is  Justified,  they  say, 
"You  have  to  get  our  approval." 

These  are  servants,  not  masters,  of  the 
House  and  Senate.  Yet.  they  are  the  ones 
who  are  going  to  approve,  whereas  the  House 
and  the  Senate  should. 

The  provision  which  this  provision  dis- 
placed required  notice,  and  I  thoroughly 
agree  with  that.  That  is  as  it  should  be.  But 
to  take  over  the  authority  of  both  the  House 
and  the  Senate,  I  do  not  think  we  can  agree 
to  that. 

Mr.  President,  this  provision  undoubtedly 
is  subject  to  a  point  of  order.  I  hope  it  will 
not  be  necessary  to  make  that  point  of  order, 
because  I  have  such  admiration  for  the  Job 
that  has  been  done.  I  would  like  to  show 
the  greatest  respect  and  regard  for  the  com- 
mittee. Therefore,  I  hope  that  the  manager 
of  the  bin  will  allow  this  amendment  to  be 
rejected,  perhaps  on  a  voice  vote,  which 
would  mean  that  we  would  go  back  to  the 
House  language. 

In  that  connection,  I  ask  Senator  Inouye 
whether  he  will  agree,  as  the  staff  of  the 
Committee  on  Foreign  Relations  feels,  that 
this  is  the  very  kind  of  thing  we  should  be 
notified  about — if  the  Senate  Committee  on 
Foreign  Relations  and  the  Hoxise  Commit- 
tee on  Foreign  Affairs  were  written  into  what 
would  then  be  the  remaining  provision,  so 
that  they,  too,  would  get  notice. 

Mr.  Inouye.  Mr.  President,  will  the  Sena- 
tor yield,  on  my  time? 
Mr.  jAvrrs.  I  yield. 

Mr.  Inotiye.  Would  the  Senator  be  willing 
to  take  an  amendment  to  the  committee 
amendment,  by  putting  a  period  after  "fis- 
cal year"  and  deleting  the  remainder? 

Mr.  jAvrrs.  Mr.  President,  the  difficulty  Is 
that  that  is  a  question  of  Judgment,  too.  In 
other  words,  will  any  action  of  theirs  be 
illegal,  and  how  are  they  ever  going  to  as- 
certain that  It  Is  legal  or  Illegal? 

I  am  told  by  the  Agency  that  they  have 
never — and  that  is  a  very  strong  word  to 
use — run  counter  to  what  Senator  Inouye,  as 
chairman  of  that  subcommittee,  has  wanted 
of  them.  I  believe,  as  I  think  Senator  Inouyf. 
knows,  that  we  would  back  him  to  the  hilt. 
If  the  Senator  feels  that  5  days  is  not  ade- 
quate notice,  we  can  make  it  10  or  15  days. 
But  it  seenxs  to  me  that  if  we  left  it  the  way 
he  has  it — that  is.  to  omit  the  express  ap- 
proval but  make  it  as  a  matter  of  law  that 
they  cannot  make  an  obligation  with  the  cri- 
terion so  absolutely  indefinite  that  it  was 
not  Justified  before  the  Appropriations  Com- 
mittee— they  could  not  do  anything.  They 
would  be  completely  immobilized  pro  or  con. 
I  .say  this  as  a  lawyer. 

So  perhaps  Senator  Inoute  would  consider 
lengthening  the  time — 10  days,  15  days— so 
that  he  would  have  plenty  of  time  to  come 
back  to  us,  if  they  were  recalcitrant  about 
what  the  Appropriations  Subcommittee 
wanted,  and  say.  "Look,  we  have  to  act  on 
this  affirmatively  and  either  nullify  the  ap- 
propriation or  In  some  way  deal  with  with- 
drawing the  authority."  I  am  sure  there  will 


be  no  such  occasion.  The  AID  has  made  thi.<! 
representation  to  me  respecting  the  way  in 
which  they  have  sought  to  comply  with  the 
wishes  of  the  subcommittee. 

In  any  case,  when  we  act,  we  should  act 
In  a  legal.  Intelligent  way.  It  seems  to  me 
that  the  best  way  ts  to  require  notice  and 
enough  time  to  react. 

Mr.  Inouye.  Mr.  President.  I  agree  that 
we  should  act  in  a  legal,  intelligent  way. 

All  this  amendment  attempts  to  do  is  to 
give  the  Congress  of  the  United  States  an 
opportunity  to  carry  out  its  responsible 
oversight  function.  All  we  are  saying  is  that 
at  any  time  an  agency  wishes  to  spend  more 
than  what  has  been  Justified  before  the 
committee,  they  must  receive  approval  from 
both  Houses  of  Congress.  I  do  not  think 
this  Is  too  much  to  ask  of  them. 

I  point  this  out:  For  fiscal  year  1975,  in 
the  authorization  request  submitted  to 
Congress,  the  amount  Justified  for  Cambodia, 
for  military  assistance,  contains  an  item 
called  "military  assistance  program  supply 
operations,  "  and  the  amount  requested  be- 
fore Congress  was  $27.5  million.  Tills  is  what 
Congress  approved. 

As  of  February  12.  1975,  under  that  ac- 
count, the  Department  of  Defense  has 
already  spent  $53.8  million.  If  we  are  Just 
seeking  notification,  all  they  will  have  to 
do  is  to  give  us  notice  of  5  or  10  days  to  tell 
us,  "We  have  violated  our  Justification.  We 
did  not  tell  you  honestly  what  we  really 
intended  to  spend,  and  this  is  what  we 
spent."  They  asked  for  $27.5  million;  they 
have  already  spent  $53.8  million. 

Friday  afternoon,  at  5  o'clock,  the  few- 
Members  of  Congress  who  remained  in  the 
city  of  Washington  received  notification 
that,  somehow,  "We  came  across  $21.5  million 
to  be  used  for  military  assistance  programs." 
That  is  all  they  did— notify  us. 

I  think  the  least  we  should  be  able  to  do. 
as  Senators  and  as  Members  of  Congress, 
would  be  to  exercise  this  oversight  responsi- 
bility and  have  them  come  before  us  and 
seek  Justification  and  argue,  if  they  wish 
to  spend  more  than  they  requested  originally. 
This  is  very  current. 

For  fiscal  1975,  under  the  MAP  program, 
a  request  was  made  for  the  $27.5  million  for 
the  supply  operations.  As  of  February  12. 
1975 — this  Is  in  this  fiscal  year — they  have 
already  spent  $53.8  million.  This  is  the  type 
of  transfer  of  funds  reprograming  which  we 
hope  to  control  under  this  section. 

If  the  Senator  does  not  wish  to  delegate 
the  approval  or  disapproval  power  to  the 
Appropriations  Committee.  I  will  not  mind 
having  this — with  the  express  approval  of 
Congress. 

Mr.  Javits.  If  we  do  that,  we  are  really 
undohig  the  bill.  If  the  Senator  is  right. 
then  where  do  we  stop?  How  can  we  possibly 
appropriate  anythhig.  if  we  assume  the 
executive  department  is  going  to  be  Illegal 
in  what  they  use  the  money  for.  We  simply 
would  nullify  the  whole  bill. 

Mr.  Inouye.  Will  the  Senator  yield? 
Mr.  Javits.  If  I  may  explain  that  to  the 
Senator,  the  words  "justify"  or  "not  Justify" 
are  words  that  have  no  beginning  and  no 
end.  How  does  one  define  "justify"?  The  fact 
that  they  testified  before  the  Senator  and 
he  thinks  they  did  or  did  not  justify  is  a  mat- 
ter in  his  own  mind.  It  has  no  criterion  or 
.•standard  whatsoever. 

Mr.  Inouye.  It  is  not  "Justify"  in  the 
.sense  that  the  Senator  expresses,  sir.  Under 
The  appropriations  process,  if  a  witness  comes 
before  us  and  says.  "Mr.  Chairman,  we  are 
requesting  $100  million,  of  which  $75  million 
will  be  spent  for  the  purchase  of  trucks,  $10 
million  for  rifies.  and  $15  million  for  mortar 
shell.s,"  this  is  what  has  been  justified.  When 
we  appropriate  $100  million,  we  e.xpect  $75 
million  to  be  spent  for  trucks,  $10  million 
for  rifles,  and  $15  million  for  mortar  shells. 
But  If  they  come  forth  and  spend  $10  million 
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for  trucks  and  »76  mfilloa  for  rifles,  then 
something  la  wrong. 
I  think  we  should  hare  some  say  over  this, 

sir. 

Mr.  McOovHiK  Will  the  Senator  yield 
Just  for  a  request  for  the  yea«  and  nays  on 
an  earlier  matter? 

Mr.  jAvrrs.  Certainly. 

Mr.  McOovesi*.  Mr.  Prfstdent,  I  b"*  for 
the  yeas  and  nnys  on  the  committee  amend- 
ment at  the  top  of  the  p.%ge.  page  8,  line  5, 
on  Indochina. 

The  Presiding  Ot-ficbp.  Ts  there  a  suflTiclent 
.second? 

I'here  is  a  sufficient  second. 

llie  yeas  and  nays  were  ordered. 

Mr.  jAvrrs.  Mr.  President.  If  I  may,  I  point 
out  that  If  authority  vested — and  Senator 
INOUTE  already  agrees  that  It  should  not  be 
vested  In  the  Committee  on  Appropriations — 
if  vested  In  Congress  would  relate  to  obliga- 
tion for  activities,  programs,  projects,  coun- 
tries, or  other  operations.  It  seems  to  me  that 
that  really  involves  vast  amounts  of  admin- 
istrative discretion,  with  no  deviation  what- 
ever uixlcss  we  como  back,  in  this  ciise  to  Con- 
gress if  we  concede  tUnt.  and  tl;Pn  wp  pa.'^s 
this  bill  all  over  again. 

The  Idea  of  oversight  is  that  v.'c  see  what 
they  are  doing  and  we  can  move  to  stop  them. 
But  we  should  not,  give  to  committees  of 
Congress  the  power.^  of  Congre.^s,  which  is 
what  this  does  if  it  stands — if  I  ever  saw  leg- 
islation that  does  that,  this  Is  it — on  an  ap- 
propriation bill,  or  to  double  back  on  our- 
selves and  say  that  what  we  have  approved, 
we  are  going  to  approve  every  time  ayain  iu 
Individual  situations. 

We  have  found,  and  1  am  alto  .i  rauiting 
member  of  an  important  committee,  that  leg- 
islative oversight  is  very  effective  if  we  know 
what  is  being  done,  and  if  we  call  a  hearing 
and  put  our  foot  down,  it  is  not  done.  If  any 
effort  is  made  to  muscle  a  tiling  through,  we 
can  always  come  back  to  the  body  with  wliich 
we  are  connected  in  order  to  address  it.  No 
department  that  I  kno.v  of  hus  ever  tried  to 
do  this. 

It  seems  to  me  if  we  do  this,  we  will  give 
one  subcommittee  or  one  couimittee  or  one 
House  the  opportunity  to  undo  all  the  work 
which  has  been  done  in  passing  the  law. 

Mr.  President,  a.s  I  said,  at  the  very  least. 
this  is  a  matter  that  should  have  hearing 
and  discussion  and  consideration  in  a  legis- 
lative way  by  the  Committee  on  Armed  Serv- 
ices, There  is  no  que.=;tion  about  the  fact  that 
it  Is  legislation  on  an  appropriations  bill.  As 
I  said,  I  hesitate  to  make  the  point  of  order, 
but  I  shall  have  to  make  it  because,  in  con- 
science, it  should  be  made  U  I  am  compelled 
to.  But  I  hope  that  we  can  agree  on  a  longer 
period  of  time  and  also  to  give  notice  to  the 
Committees  on  Foreign  Relations  and  Foreign 
Affairs,  thus  giving  a  higher  baiTler  to  any 
capricious  conduct  in  respect  to  this 
appropriation. 

Mr.  Inouve,  'Will  the  Senator  yield  for  a 
q nest  ion? 

Mr.  Javiis.  Ves 

Mr.  Inouye.  I  believe  the  Depai'tmeut  noti- 
fied the  Committee  on  ForwRij  Relations  of 
the  *21.5  million  on  Cambcdla. 

Mr.  J\\Trs.  It  Just  did. 

Mr.  Inouye.  I  further  believe  that  the  com- 
mittee disapproved  of  the  spending  of  this 
amount. 

Mr.  Ja'.  us.  Wei:,  now.  we  are  going  to  write 
that  in  our  report.  I  believe  that  that  is  the 
pre'^ent  disposition.  I  cannot  say  that  abso- 
lutely. I  am  Just  unable  to  say. 

Mr.  Inoute.  I  believe  I  am  correct  that  the 
committee  decided  that  the  Department  of 
Defense  should  not  spend  that  amount. 

Mr.  jAvrrs.  Yes.  I  think  that  is  correct. 

Mr.  INOUTB.  I  believe  I  should  notify  the 
Senator  that  most  of  that  amount  has  al- 
ready been  spent.  What  would  he  do  now? 

Mr.  Javits.  Mr.  President,  we  have  a  lot  of 
business  with   the  Departaiei:t   of   DtfeiLse. 


We  can  approach  them  In  this  program  or 
another  program.  We  have  made  plenty  of 
rescissions  and  cancellations.  We  have  a  way 
of  punishing  departments  here  if  we  want  to. 

The  PaxsiriiJio  OFncEB.  All  of  the  time  on 
the  amendment  has  expired.  The  question 
is  on  agreeing  to  the  amendment. 

Mr.  jAvrrs.  Mr.  President.  I  maUc  the  pol;.'. 
of  order  tliat  this  is  legtslatlon  on  an  appro- 
priations bill. 

The  PRESIDING  OrrictR.  'Ihe  point  of  order 
Is  well  taken. 

Mr.  Javits.  Mr.  President.  I  send  an  amend- 
ment to  the  desk  and  ask  that  it  be  reported. 

ITie  Presiding  OmcEs.  Until  the  commit- 
tee amer.dments  have  been  disposed  of.  floor 
aniendnifiits  are  not  la  order. 

Mr.  Javits.  Mr.  I'resident,  I  ask  unanunoi-.s 
consent  that  this  amendment,  which  deals 
solely  with  the  matter  of  giving  more  time 
to  the  committees  and  including  two  other 
committees,  may  be  considered  at  this  time. 

The  Presidikg  Officer.  I.s  there  objection':' 

Wltliout  objection.  It  is  so  ordered. 

The  clerk  will  siate  the  amendment. 

TJie  awjlslant  legislative  clerk  read  as  i ol- 
io ws: 

"On  page  14.  line  IG,  after  the  word  "com- 
mitiei-s'.  insert  the  following:  'and  the  Sen- 
ate Coiiinutiee  on  Foreij-'.u  Relatioiii  and  the 
Hoin-e  Committee  on  Foreign  Affairs',  and 
on  line  19.  insert  bcfoie  the  i>eriod  "and  the 
Scnae  Commlltce  on  Forei^-n  Rela;  ions  and 
the  House  Committee  on  Foreign  Affairs': 
and  on  line  15,  strike  out  '5'  and  insert 
•15'," 

Tlie  rKi-siDiNC  OfFK  !  R.  Tiip  Clislr  ;.s  In- 
fornicd  that  line  16  on  pfge  14  Is  no  longer 
in  the  bill.  It  was  .stricken  on  a  point  of  order. 

Mr  Javits.  Mr.  I'resident.  with  all  due  re- 
spect, ii  was  lines  15  to  19  tliat  were  stricl-.eu 
on  a  point  of  order. 

Tlie  PREsmiNG  Offk  iR  Mucs  \'i  V.I  10  in- 
clude line  16. 

Mr.  jAvrrs.  The  amendment  I  sent  to  the 
desk  relates  to^Mr.  President.  I  .suggest  the 
a'jsence  of  a  quorum  on  my  time. 

The  Presiding  Officer.  The  clerk  will  call 
the  roll. 

Tlie  a.ssl'itant  legis-lati'.e  clerk  proceeded  to 
call  the  roll. 

Mr.  Pfi.l.  Mr.  President,  I  ask  unanimous 
consent  that  the  order  for  the  quorum  call 
be  re.scmded. 

Mr.  Inouyk.  Mr.  Pi-esldent,  I  ask  unanimous 
consent  that  the  Senator  from  Rhode  Island 
be  1,'iveu  5  minutes. 

The  PBKbUHiNc  Okficlr.  a  quorum  is  in 
progre.vs. 

Mr.  iNouvt.  All'.  Pie^ider.t.  I  a'^k  unani- 
mous cousent  that  the  order  lor  llie  quorum 
call  bo  rescmded. 

The  Presiding  Oivufp..  Wltliu'ii  objection, 
it  is  .so  ordered. 

Mr.  IaNOdye.  Ml'.  I'le.-iUent.  I  ask  luiani- 
mous  consent  that  I  be  recognized  for  6 
munites. 

The  Pi:isiui>;g  OiiictR.  liie  Senatc>r  from 
Hawaii  is  recognized  for  5  minute.'i. 

Mr.  Inouve.  I  vield  to  the  Senator  from 
Rhode  Isliiud. 

r.lr.  Pell.  I  thatik  the  Senator  very  much 
and  congratulate  him  on  the  work  he  has 
done  ou  tills  bill.  Tliere  is  one  detail  here. 
That  ij  that  iu  Public  Law  93-312.  last  year. 
Congre.ss  increased  tlie  annual  authorization 
to  the  International  Committee  of  the  Red 
Cross  from  $50,000  a  year  to  $500,000  a  year. 
We  all  know,  without  going  into  length,  the 
wonderful  Job  the  International  Committee 
of  the  Red  Cross  has  done  for  our  own  and 
other  prisoners  of  war  and  has  done  for  vic- 
tims of  war  all  over  the  world.  I  am  sure 
there  was  no  intention  on  the  pan  of  the 
committee  to  reduce  the  amount  of  our 
annual  contribution  to  the  International 
Committee  of  the  Red  Cross.  I  wish  to  ask 
the  chairman  at  tlM  subcommittee  if  I  was 
correct  in  that  assumption 

Mr.  Inouve    lii'.s  idi  hi-,  no  imenlloii  of 


changing  tlie  legislative  intent  of  the  Con- 
gress of  the  United  States. 

Mr.  Pell.  That  would  appl.'  to  this  com- 
mitment to  the  International  Committee  of 
the  Red  Cross  as  well  as  to  any  other  item'' 

Mr.  In'ouye  The  budget  actions  ."sub- 
mitted by  tht  administration  called  for 
»50.000.  I  am  certain  that  the  admlnlstra- 
iratlon  will  take  note  of  the  legislative  Intent 
of  Congress. 

Mr.  Pi;ll.  That  Is  right,  and  I  trust  the 
.idmlnlstratlon  will  take  note  of  the  Intent 
of  Congress  In  Its  passage  of  tlie  public  la\.' 
contributing  $500,000  annually  to  the  Inlei- 
natlonal  Committee  of  the  Red  Ctom. 

I  yield  the  floor. 

Mr.  jAvn.s.  Mr.  Pie&ldc-nt,  I  uiodlfj  luy 
anieudnient  and  s?nd  it  to  the  desk. 

The  PREsiniNG  Okficeh.  TliC  aniendnuiit 
a.s  mov'.ifled  will  V>e  stated 

Tlie  a«~istant  lc[il.slative  clerk  read  .is  fol- 
lows : 

'On  page  14.  line  13,  after  the  word  'Com- 
mittees' insert  the  following:  'Foreign  Rela- 
tions and  Foreign  Affairs.*" 

"On  line  14.  strike  out  '5'  und  Insert  '15'." 

Mr.  Javits.  Mr.  President,  tlie  purpose  ff 
tlie  amendment  is  to  give  more  notice  and  to 
include  the  Foreign  Belation.s  and  Foreign 
Affairs  Committees  in  the  notice  for  all  the 
reasons  explained,  and  I  hope  very  much 
that  a"  least  for  this  moment,  while  here- 
after tlie  committees  may  decide  to  go  some 
other  way  in  an  appropriate  bill,  the  man- 
rvgers  of  the  bill  will  consider  this  an  Im- 
provement and  allow  the  amendment  to  be 
adopted. 

Mr.  Ixoi-Yr  ?Ir.  Pr.r-itlciJ.  wc  accoj-t  11;'.- 
;  ineiidmenl. 

The  Presi!>in<;  Onicvn.  Tlie  qucsli.m  is 
on  aticeing  to  the  amendment  of  the  Sen- 
ator from  New  York,  as  modified. 

The  amondmrnt,  as  modified,  was  agreed 
to. 

Mr  Javms.  I  ihiif.k  the  tia'irnv.n  very 
much . 

Mr.  CRANSTON.  Would  the  chairman 
of  the  Foreign  Operatior.s  Subcommittee 
of  the  Appropriations  Committee  indi- 
cate how  this  continuing  resolution  would 
affect  the  funding  for  securit.v  as.sislance 
programs  in  fiscal  yecr  1976? 

To  be  more  specific,  what  is  tlie  im- 
pact of  section  113  of  the  Foreign  As- 
.slstance and  Related  Programs  Appro- 
priation Act  of  1975,  'Vvhich  reads'. 

None  of  the  funds  made  available  under 
this  act  for  .  . .  security  supporting  a.ssistance. 
Middle  East  special  requirements  fund,  mili- 
tary assistance  .  .  .  shall  be  available  for  ob- 
ligation for  activities,  programs,  projects, 
countries,  or  other  operations  unless  the 
Committees  on  Approprla'tions  of  the  Senate 
and  House  of  Representatives  are  previou.sly 
notified  fiftee;i  days  in  advance? 

Mr.  INOUYE.  It  is  true  that  o\rr  tlio 
jiast  several  years  the  Department  of  De- 
fense has  sometimes  operated  the  mili- 
tary assistance  program  in  a  rather  liieli- 
handed  manner  indicating  an  indiffer- 
ence to  coimrc.ssional  concerns  and  re- 
sponsibilities. 

I  hope  that  I  can  .'•.ee  some  evidence 
that  the  Department  is  in  the  process  of 
bt'comiiig  more  cooperative  with  the  Con- 
gress and  congressional  committees  con- 
cerned with  the  authorization  and  ap- 
propriation of  funds  for  the  program.  In 
all  candor,  however.  I  must  say  that  there 
are  some  in  the  Department  who  main- 
tain that  the  Department  itself  Is  the 
best  and  final  authority  in  interpreting 
tlie  intent  of  Congress. 

Several  weeks  ago  I  learned  that  the 
Department   had  decided  that  the  re- 
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porting  requirements  of  the  fiscal  year 
1975  appropriation  bill  were  not  applica- 
ble under  the  continuing  resolution.  This 
question  was  put  to  the  Comptroller  Gen- 
eral who  on  December  3  issued  ruling 
B-159451  which  should  settle  this  ques- 
tion. I  ask  unanimous  consent  that  this 
decision  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

comptrolter  ocner.^l  of  the 
Vnitf.d  States. 
Washington,  DC,  December  3, 1975. 
E    l,'^945l. 

Ho.i.  Daniel  K.  iNouyE. 

Cnairman.  Subcomynittee  on  Foreign  Opera- 
tions. Wa.'ihington,  DC. 
Dear  Mr  Chairman:  Your  letter  of  Novem- 
ber 21.  1975,  requests  our  advice  as  to  the 
applicability  of  section  113  of  the  Foreign 
Assistance  and  Related  Programs  Appropria- 
tions Act,  1975.  approved  March  26.  1975 
Pub.  L.  No,  94-11,  89  Stat.  17,  21-22  as  ex- 
emplified by  HR.  Rep.  No.  94-108  (1975),  to 
current  new  opera: iorts  of  the  Military  As- 
srUance  Program  iMAP) 

Section  113  of  Pub.  L  No.  94-11  reads  in 
p:-itinent  part  as  follows: 

"None  of  the  funds  made  available  under 
this  Act  for  •  •  •  'Military  assistance'  •  »  • 
shall  be  available  for  obligation  for  activities, 
programs,  projects,  countries,  or  other  oper- 
ations unless  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represen- 
t.uiver  are  previously  notified  fifteen  days  In 
advance.  " 

^The  significance  and  intended  application 
of  this  provision  are  explained  in  the  confer- 
ence report  on  the  legislation  enacted  as 
Pub.  L.  No.  94-11  HR.  Rep,  No.  94-108 
si'pra.  at  6,  as  follows: 

"The  conferees  a:tree  that  any  activity, 
project,  or  other  operation  .specifically  set 
forth  by  amount  to  be  obligated  in  fiscal  year 
1!'75  and  by  country  in  the  fiscal  year  197.5 
Congressional  Presentation  Document  shall 
be  deemed  to  have  been  Justified  and  the 
Committees  on  Appropriations  informed. 
Sim.ilarlv,  amounts  not  in  excess  of  the 
amounts  proposed  therein  for  obligation  In 
fi.=.cal  year  1975  shall  be  deemed  to  have  been 
Justified  and  the  Comm.ittees  on  Appropria- 
tions informed. 

Any  activity,  project  or  other  operation 
not  specifically  set  forth  by  amount  to  be 
obligated  in  fi.-^cal  year  1975  and  by  country 
In  the  fiscal  year  1975  Congressional  Pres- 
entation Document  shall  be-  deemed  not  to 
have  been  Justified  and  the  Committees  on 
ftpproprlatlons  not  informed.  SImllarlv, 
amounts  in  excess  of  the  amount  proposed 
therein  for  obligation  in  fiscal  year  1975  shall 
be  deemed  not  to  have  been  Justified  and  the 
[Tommittees  on  Appropriations  not  in- 
formed." 

It  i:j  clear  that  .section  113  of  Pub.  L.  No. 
H-11,  which  is  specifically  limited  to  funds 
Tiade  available  under  that  Act,  does  not  by 
ts  own  terms  apply  to  funds  made  available 
or  MAP  under  other  statutory  authority. 
riowever,  the  question  as  to  the  applicability 
)f  tlie  notification  requirement  in  section  113 
o  proposed  obligations  for  the  funding  of 
current  new  operations'  of  MAP  arises  by 
ea.-;jn  of  .section  101  ib;  of  the  joint  re.solu- 
•nn  making  continuing  appropriations  for 
he  fiscal  year  1976.  approved  June  27.  1975 
^ub  L.  No.  94-41.  89  Stat.  225.  226.  Section 
01(b)  of  Pub.  L.  No.  94-41  reads  In  pertl- 
leiu  part  as  follows: 

•  Such  amounts  [are  appropriated)  as  may 
l>e  neces-sary  for  continuing  projecus  or  ac- 
vities  uiot  otherwi.se  provided  for  in  this 
.oint  resolution)  which  were  conducted  in 
1  he  fiscal  year  1975  and  are  listed  In  this  sub- 
■ection  at  a  rate  for  operations  not  in  ex- 
(  rs.s  of  the  current  rate  or  the  rate  provided 
lor    w.    the    budget    esti.nate,    whichever    la 


lower,  and  under  the  more  restrictive  au- 
tiiority — 

•  •  •  •  • 

'activities  for  which  provision  was  made 
in  the  Foreign  Assistant  and  Related  Pro- 
grams Appropriation  Act,  1975  •  •  »  •• 
(Emphasis  added.) 

We  must  determine  whether  the  language 
of  section  101(b),  specifically  the  phrase  "and 
under  the  more  restrictive  authority,"  In- 
corporates the  notification  provision  in  sec- 
tion 113  by  implication,  thereby  requiring 
that  appropriate  notification  be  transmitted 
to  the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  prior 
to  the  obligation  of  funds  made  available 
under  the  terms  of  the  contlniUng  resolution. 
The  Senate  Commltt-ee  on  Appropriation 
stated  it.s  view  on  this  question  in  lis  report 
on  the  continuing  resolution,  S.  Rep.  No. 
94-201.  5   (1975),  as  follows: 

"It  Ls  the  opinion  of  the  Committee  that 
the  affirmative  grant  of  authority  contained 
in  .«:ectlon  101(b) 

"  'Such  amounts  as  may  be  neces,sarv  for 
continuing  projects  or  activities  •  »  *  which 
were  conducted  In  the  fi.scal  year  1975  and 
are  listed  In  this  subsection  at  a  rate  for 
operations  not  In  excess  of  the  current  rate 
or  the  rate  provided  for  the  budget  estimate, 
whichever  Is  lower,  and  under  the  more 
restrictive  authority' 
and  the  restriction  In  section  106 

"  'No  appropriation  or  fund  made  avail- 
able or  authority  granted  pursuant  to  this 
Joint  resolution  shall  be  used  to  initiate  or 
resume  .^ny  project  or  activity  for  which 
appropriations,  funds,  or  other  authority 
were  not  available  during  the  fiscal  vear 
1975.' 

I'.mlt  cbllgations  under  the  Continuing  Re.-o- 
hition  to  those  operations  carried  on  in 
fiscal  year  1975  and  at  an  annual  rate  for 
operations  not  in  excess  of  the  fi.sc^al  year  rate 
nnteas  the  Congress  is  adi'ised  fifteen  dai/s  in 
ndvance.  pursuant  to  Section  il3  of  PnbUc 
Law  94-lV   (Emphasis  added.) 

Apart  from  the  other  matters  di?cus=pd  in 
this  pa.ssage.  It  is  clear  that  the  Committee 
considered  the  section  113  notification  re- 
quirement to  be  applicable  under  the  con- 
tinuing resolution,  presumably  by  virtue  of 
the  "more  restrictive  authority"  language 
of  section  101(b)  of  the  resolution.  We  find 
nothing  m  the  legislative  history  of  Pub.  L. 
No.  94-41  which  is  inconslst-ent  with  the 
interpretation  In  the  Senate  report. 

Moreover,  this  intei-pretation  seems  con- 
sistent with  the  general  background  and 
purport  of  the  language  of  section  101(b). 
Pub.  I,.  No.  88-55,  approved  June  29,  1963. 
77  Stat.  74,  was  the  first  continuing  resolu- 
tion of  which  we  are  aware  that  appropriated 
funds  in  "Such  amounts  as  may  be  neces- 
sary *  •  *  at  a  rate  for  operations  not  in 
excess  of  the  current  rate  or  the  rate  pro- 
vided for  In  the  budget  estimate,  whichever 
Is  lower,  and  vndrr  the  vjore  restrictive 
authority  »  •  «."  (Emphasis  ndded.)  Prior 
to  that  time,  the  corresponding  lancuage  of 
section  101(b)  referred  only  to  the  lower  of 
the  current  rate  or  the  rate  provided  for  iu 
the  budget  estimate,  wifhout  mentioning 
"the  more  restrictive  authority  as  an  addi- 
tional requirement.  See  Pub.  L.  No.  87-513 
approved  July  1,  1962,  76  Stat.  125. 

Our  examination  of  the  legislative  history 
of  Pub.  L.  88-55  concerning  the  intended 
meaning  of  the  language  In  question  when 
It  was  first  employed  revealed  nothing  of 
relevance.  However,  It  Is  reasonable  to  con- 
clude that  the  language  In  question  was  in- 
tended to  effectuate  a  dual  limitation  on 
funds  made  available  under  the  continuing 
resolution.  Thus  the  allowable  rate  of  ex- 
penditures under  section  101(b)  of  a  con- 
tinuing resolution  Is  the  lesser  of  the  cur- 
rent rate  or  the  rate  provided  for  In  the 
budget  estimate,   and  all  such   obligations 


/  :) 

and  expenditures  are  to  be  made  under  the 
more  restrictive  limitations  as  set  forth  in 
either  the  appropriations  act  for  the  prior 
year  or  the  budget  estimate  for  the  new  n.scal 
year.  Since  the  word  "restriction"  is  most 
commonly  defined  as  a  "limitation"  or  •qual- 
ification," we  believe  that  the  notice  require- 
ment In  section  113  of  Pub.  L.  94-11  does, 
iu  fact,  constitute  such  a  limitation  or  quali- 
fication on  the  executive  deparimeuis  in 
their  use  of  appropriated  funds  made  avail- 
able under  either  the  annual  appioprialions 
act  or  the  continuing  resolution. 

In  sum,  we  believe  that  the  statement  in 
tliO  Senate  report,  supra,  concerning  ihe 
applicability  of  section  113  under  the  con- 
tinuing resolution  represents  a  controlling 
interpretation  of  section  101(b)  of  Pub.  L. 
No.  94-41  for  purposes  of  legislative  history, 
and  Is  consistent  with  both  the  language  of 
section  101(b)  and  the  general  derivation  of 
that  provLslon.  Accordingly,  it  is  our  opinion 
that  the  requirement  In  section  113  of  Pub 
L.  No,  94-11  that  the  appropriate  committees 
be  notified  In  advance  of  proposed  obligations 
for  MAP  and  other  specified  categories  Is 
applicable  to  the  use  of  funds  made  avail- 
able under  the  authority  oi  the  continuinij 
resolution. 

We  trust  that  the  foregoing  has  been  re- 
sponsive to  your  inquiry. 
Slncei'ely  yours, 

Robert  F.  Keller, 
Comptroller  General 
of  the  United  States. 

Mr.  INOUYE.  In  his  opinion  the 
Comptroller  General  concurred  with  tlie 
committee  to  the  effect  that  the  report- 
ing and  notification  requirements  were 
still  applicable  under  the  continuing  res- 
olution. 

Therefore,  the  status  of  this  matter 
at  the  present  time  is  that  under  the 
continuing  resolution  all  departments 
providing  foreign  assistance  are  required 
to  notify  the  Congress  15  days  in  advance 
of  initiating  any  new  project,  program, 
activity  or  operation  not  carried  on  in 
fiscal  year  1975  or  in  excess  of  the  1975 
level. 

The  committee  report  on  the  extension 
of  the  continuing  resolution  further 
makes  clear  that  this  notification  must 
be  specific  and  that  the  fiscal  year  1976 
congressional  presentation  is  not  ac- 
ceptable as  such. 

Mr.  CRANSTON.  Obviously,  Mr.  Pres- 
ident, I  am  bothered  by  the  fact  that 
Congress  exercises  so  little  control— by 
failing  through  both  the  authorization 
and  appropriations  processes  to  desig- 
nate specific  countries  to  be  recipients  of 
security  assistance.  Further,  we  always 
act  on  these  matters— if  at  all— half- 
way into  the  fiscal  year. 

I  commend  the  Senator  from  Hawaii 
for  the  good  vsork  he  and  his  committee 
are  doing  in  trj-ing  to  maintain  con- 
pres.sional  prerogatives  and  the  power  of 
the  purse.  Only  the  taxpayers  benefit. 

Mr.  McCLELLAN.  Mr.  President,  if 
there  are  no  amendments  to  the  resolu- 
tion, I  ask  for  third  reading. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  open  to  amendment.  If  there 
be  no  amendments  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to  a 
third  reading  and  was  read  the  third 
time. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is,  Shall  it  pass? 
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The  joint  resoution  'H.J.  Ro.s.  73.3 1 
was  passed. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  to  reconsider  tlie  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  YOUNG.  I  move  to  lay  that  nio- 
lion  on  the  table. 

The  motion  to  lay  on  the  table  wafi 
i!£;reed  to. 


CONSIDERATION    OF    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  in 
line  with  the  previous  agreement,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  consideration  of  Calendar  Nos.  502. 
503.  505.  and  522. 

The  PRESIDING  OFFICER  VV.thoiit 
objection,  it  is  so  ordered. 


.'ADDITIONAL  LAW  CLERKS  FOR 
JUDGES  OF  THE  DISTRICT  OF  CO- 
LUMBIA COURT  OF  APPEALS 

The  Senate  proceeded  to  consider  thf 
bill  iH.R.  4287)  to  provide  for  additional 
law  clerks  for  the  judges  or  the  District 
of  Columbia  Court  of  Appeals,  which 
had  been  reported  from  the  Committee 
on  the  District  of  Columbia  with  an 
amendment  on  page  2,  beginning  with 
line  3,  insert: 

Sec.  2.  That  the  District  of  CoUuubia  Law 
Revision  Cksmml.ssion  Act,  approved  Augus.; 
2!.  1974,  is  amended  as  follows: 

Section  2(1)  of  such  Act  (D.C.  Code,  sec. 
4s>  401   (I)),  Is  amended  to  read  as  follows: 

■  The  Commission  may  appoint  and  fix  the 
compensation  of  such  personnel  as  it  deems 
advisable.  Such  personnel  shall  be  appointed 
•-viihout  regard  to  the  provision  of  title  5 
of  the  United  States  Code,  governing  ap- 
pointments In  the  competitive  service.  The 
Commission  may  appoint  a  Director.  Such 
appointment  shall  be  made  without  regard 
to  the  provisions  of  title  5  of  the  United 
States  Code,  governing  appointments  ui  the 
competitive  service.  The  Director  shall  serve 
at  the  pleasure  of  the  Commission  and  shall 
be  entitled  to  receive  compensation  at  the 
iTiaximum  rate  as  may  be  established  from 
time  to  time  for  grade  16  of  the  General 
Schedule  In  section  5332  of  title  5  of  the 
United  States  Code.  The  Commission  may 
also  appoint  a  General  Covmsel  without  re- 
gard to  the  provisions  of  title  5  of  the  United 
States  Code  governing  appointments  in  the 
competitive  service,  to  serve  at  the  pleasure 
of  the  Commission.  The  General  Counsel 
shall  be  entitled  to  receive  compensation 
at  the  same  rate  as  the  Director  and  shall 
lie  responsible  solely  to  the  Commission. 

"Persons  appointed  to  the  staff  of  the 
Commission  shall  be  appointed  solely  on  the 
basis  of  their  ability  to  perform  the  duties 
of  the  Commission  without  regard  to  politi- 
cal party  affiliallon.  Employees  of  the  Com- 
mission shall  be  regarded  as  employees  of  the 
District  of  Columbia  government. '. 

Tlie  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
Siossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  tliird  time,  and 
passed. 


JUDICIAL  CONFERENCE  OF  THE 
DISTRICT  OF  COLUMBIA 

The  Senate  proceeded  to  consider  the 
bill  (HR.  10035)  to  establish  the  Judi- 
cial Conference  of  the  District  of  Colum- 
bi:t.  ^Ah.ich  had  been  reported  from  the 


Committee  on  the  District  of  Columbia 
with  an  amendment  on  page  2,  beginning 
witli  line  15,  insert: 

(c)  The  portion  of  section  801  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  which  precedes  subsection  (a),  is 
nmeiided  by  striking  out  "As  u.sed  In  titles 
II,  III,  V'.  VI,  and  VII."  and  inserting  in  lieu 
thereof,  "As  used  In  titles  II,  III,  IV,  V,  VI. 
and  VII". 

The  amendment  was  agreed  to. 

The  amendment  v;-ri-^  ordered  to  be  eii- 
gro.^sed  and  the  bill  to  be  read  a  third 
time. 

The  bill  v.as  read  liic  third  time,  and 
passed. 


IN  rKRN.^TIONAL  SAFEGUARDS  OF 
NUCLEAR  MATERIAI.S 

The  resolution  'S.  Res.  221.)  urging  the 
President  of  the  United  States  to  take 
the  leadership  in  seeking  international 
cnoperation  in  strengthening  safeguards 
of  niiclear  materials,  wa.s  considered  and 
I'tjreed  to. 

The  preamble  was  agreed  to. 
The    resolution,    with    its    lu'CJinble. 
reads  as  follows: 

Rcsoli-ed.  That  the  Pre.iident  seek  the 
immediate  internnlional  consideration  of 
strengtheuiiig  the  effectiveness  of  the  luier- 
untional  Atomic  Eiiergy  Agency's  safeguard.? 
on  peaceful  nuclear  activities  and  seek 
intensified  cooperation  with  other  nuclear 
.suppliers  to  Insure  that  most  stringent  safe- 
ttuard  conditions  are  applied  to  the  tratisfer 
of  nuclear  equipment  and  technology  to 
prevent  tlie  proliferation  of  nuclear  explo- 
sive capabiliiy. 

Whereas  the  Senate  of  the  United  States 
ratified  the  Treaty  on  the  Non-ProUferatlon 
of  Nuclear  WeapniLS  (NPT)  in  recognition 
of  the  devastation  associated  with  a  nuclear 
war  and  of  the  need  to  make  every  effort 
to  avert   the  d.>.nger  of  .such  a  war; 

VVheiens  the  parties  to  the  treaty  ex- 
pres.sed  a  common  belief  that  the  prolifera- 
tion of  nuclear  weapons  would  seriously  in- 
■rease  the  danger  of  nuclear  war: 

Whereas  the  United  States  £>nd  other 
parties  to  the  treaty  pledged  to  accept 
-specified  safeguards  regarding  the  transfer 
to  nonnuclear-weapon  states  of  special 
nuclear  materials  and  facilities  for  the  proc- 
essing, use.  or  production  of  such  materials: 

Wherea.s  recent  events.  Including  the 
explosion  of  nuclear  devices,  the  develop- 
ment of  uranium  enrichment  facilities,  and 
the  proposed  transfer  of  nuclear  enrichment 
and  reprocessing  faculties  to  nonnuclear- 
.veapon  states,  emphasize  the  Imperative 
need  to  increase  the  scope,  comprehensive- 
ness, and  effectiveness  of  International  safe- 
j;uard^  on  peaceful  nuclear  activities  so  that 
there  w  lU  be  no  further  proUferation  of 
nucleiir  weapons  capability; 

Whereas  the  Senate  of  the  United  States 
is  particularly  concerned  about  the  con- 
.si^quences  of  transactions  without  elfettive 
.<ifegi'ard.s  that  could  lead  to  the  production 
oi  Plutonium  and  other  special  naclettr 
materials  by  uonnuclear-weapon  :states 
thi-oughout  the  world;  and 

Wliereas  the  Senate  is  particularly  con- 
cerned about  the  proliferation  threat  posed 
by  the  possibility  of  the  development  In  the 
near  future  of  a  large  number  of  independ- 
ent riational  enrichment  and  reprocessing 
facilities  and  therefore  believes  that  the 
United  Slates  should  take  the  lead  in  secur- 
ing agreement  for  the  development  of  re- 
gional multinational,  rather  than  national, 
centers  to  undertake  enrichment  and  re- 
proces.siug  activities  In  order  to  minimize 
the    spreid    of    tec-hnoiogy    which    fo'ild    lip 


u.sed  'ii  <le.el<.p  nuclear  explosives:  Now, 
therefore,  be  it 

RcsolTcd,  That  the  Senate  of  the  United 
States  strongly  reque.sis  and  urges  the  Presi- 
dent to  .seek  through  the  highest  level  of 
consultation  Iu  the  Unlltd  Nations  and  with 
the  other  lenders  of  the  world  commtuiitv. 
an  intensive  cooperative  international  •■!- 
fort  to  sirenglhcu  and  improve  both  the 
scope,  comprehensiveness,  and  elfectivene-s 
of  the  international  safeguards  on  peacefiil 
nuclfiir  activities  so  that  there  will  be  a  sub- 
stantia! and  imiiiediiite  reduction  In  the  rlsl; 
of  diversion  or  theft  of  pUitonium  and  otli*-r 
■^pecial  nuclear  materinls  lo  military  or  other 
Uses  that  would  jeopurdi/.e  Aorld  peace  anj 
security:  be  it  further 

Ri.-solred.  That  the  President  -^eek,  tlirooglt 
cutisulittlion  with  suppliers  of  nuclear 
equlpnteiil  nud  technology,  their  restrain* 
ui  the  traiLsier  of  nuclear  icihuology  and 
ihelr  cooperation  in  ivssuring  that  suih 
equlpmei.i  and  tti'hnology  only  Is  trau-s- 
lerred  t.i  other  nations  under  the  most 
rlgoro'is.  piudent.  and  safeguarded  condi- 
tions designed  lo  assure  that  the  technology 
itself  is  not  employed  fur  the  production  ot 
nuclear  explo.sives:   and  be  it  further 

Iteiulifd.  That  the  Secretary  of  the  Senate 
Is  directed  to  transmit  copies  of  this  re-.olu- 
tlon  to  the  President  of  the  United  Sta'tes 
and  to  the  Secretary  of  State. 


WAIVER  UNDER  SECTION  303' a)  OF 
CONGRESSIONAL  BUDGET  ACT 
WITH  RESPECT  TO  CONSIDERA- 
TION OF  S.  2635 

The  resolution  iS.  Res.  322  •  waiving 
section  303(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  2635  was  considered 
and  agreed  to.  as  follows: 

Resolved,  Tliat  pursuant  to  .section  :)03(ai 
of  the  Congre-ssional  Budget  Act  of  1974,  the 
provisions  of  section  303(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2635.  -Such  waiver  Is  neces.sary  because  on 
January  1.  1976,  solely  as  a  result  of  this 
year's  social  security  increases,  one  million 
three  hundred  twenty-seven  thousand  one 
hundred  and  thirty-six  veterans  and  sur- 
vivors will  sustain  pension  reductions  and 
another  forty-one  thousand  eight  hundred 
and  forty  will  lose  entitlement  to  pension 
altogether  unless  amendments  Increasint^ 
rates  and  the  maximum  annual  Income  lim- 
itations contained  In  titles  II  and  IV  of  S. 
2635,  become  law  effective  January  1,  1976. 
As  an  Integral  part  of  the  approach  to  this 
problem,  titles  I  and  III  of  S.  2635  are  de- 
signed to  restructure  totally  the  current 
need-basod  pension  program  for  wartime  vet- 
erans and  survivors  effective  October  1.  1976. 
to  achieve  equitable  program  objectives  more 
fully  and  to  avoid  further  problems  occa- 
sioned by  subsequent  periodic  automatic  !50- 
clal  security  increases.  Conr;ress  should  con- 
sider tlie  provisions  effective  January  1.  end 
October  1.  1976,  together  to  assure  uniform- 
ity, continuity,  and  a  coordinated  effort  with 
respect  lo  the  Veterans'  Administration  pen- 
sion program.  The  deferred  October  1,  1970. 
effective  date  for  the  new  pension  program 
la  intended  to  permit  the  Veterans'  Admin- 
istration adequate  ti'ue  to  Implement  the 
provisions  of  S.  263o. 

Such  waiver  Is  also  nece^.sary  to  provide 
veterans,  fc.irvivors  and  their  families  an  op- 
portunity lor  prudent  fiscal  planning  In  con- 
sideration of  the  aniounl  of  pension  they 
will  be  entitled  to  receive  during  the  entire 
calendar  jear  1976. 

Further,  sach  waiver  is  necessary  to  allow 
the  Congress  to  complete  In  a  timely  and 
logical  manner  the  work  regarding  veterans 
and  surv  Ivors  pension  reform  which  the  Com- 
ntitttv   on    Veleran.s'    .MLirs   luus   i  urrjed   ca 
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throughout  the  preceding  past  two  years  In 
good  faith  and  without  any  Intent  to  cir- 
cumvent the  congressloual  budget  procesa. 


December  12,  1975 


.^XTITRUST    ENFORCEMENT    AU- 
THORIZATION ACT  OF  1975 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  tliat  the  Senate  turn 
to  consideration  of  Calendar  No.  485, 
S.  1136,  and  that  it  be  laid  before  tlae 
Senate  and  made  the  pending  business. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  iS  l!36)  to  authorize  appropriations 
for  Increased  Investigation  and  prosecution 
by  the  Federal  Trade  Commission  and  the 
Department  of  Justice  of  unfair  methods  of 
competition,  restraints  of  trade,  and  other 
violations  of  the  antltni'it  laws  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  corusideration  of 
thebm? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committees  on 
the  Judiciary  and  Commerce,  jointly, 
with  an  amendment  to  strike  out  ali 
after  the  enacting  clause  and  Insert  the 
following: 

That  this  Act  may  be  cit«d  as  the  "Anti- 
trust Enforcement  Authorization  Act  of 
1975''. 

DECXARATION    OF    POLICY 

Sec  2.  (a)  The  Congres.s  finds  and  de- 
clares that — 

(1)  This  Nation  Is  foiinied  upon  and  com- 
mitted to  a  private  enterpri.se  system  and  a 
rree  market  economy,  in  the  belief  that  com- 
petition spurs  innovation,  promotes  produc- 
tivity, prevents  the  undue  concentration  of 
economic,  social,  and  political  povver,  and 
areserves  a  free  democratic  society. 

(2)  The  decline  of  competition  la  in- 
lustries  la  which  oli-opoly  or  monopoly 
>ower  exists,  and  the  decline  of  competition 
;aused  by  State  and  Federal  regulatory  pol- 
cles,  have  contributed  significantly  to  un- 
imploymeat,  inflation,  inefflclencv.  uuder- 
itUlzaUon  of  economic  capacity,  a'reductlon 
u  experts,  and  an  adverse  effect  ou  the  bal- 
ince  of  payments. 

O)   Diminished  competition  and  liicreased 

:oncentration  in  the  marketplace  have  been 

mportant  factors   in   the   Ineffectiveness  of 

aonetary  and  fiscal  policies  in  reducing  the 

:ilgh  rate«  of  inflation  and   unemployment. 

(4)  The  near  record  rates  of  inflation  and 
'  inemplo>Tneat  have  caused  extreme  hard- 
I  hip  and  dislocation  to  the  Americaii  cou- 
( 'Jmer,  worker,  farmer,  aad  b'oslnessmaa. 

(5)  InvesUgations  by  the  Federal  Trade 
Commission,  the  Department  of  Justice,  and 
Ihe  National  Conunlfisloa  oa  Food  Market- 
log,  as  weU  as  other  lndep)endent  studies, 
liave  Identified  conditions  of  excessive  con- 
centration and  other  anticompetitive  be- 
havior in  various  industries. 

(6)  Vigorous  and  effective  enforcement  of 
1be  antitrust  laws,  and  reduction  of  monop- 
<ly  and  oligopoly  power  la  the  economy, 
taa  contribute  signiarantly  to  reducing 
I  rices,  unemployment,  and  inflation,  and 
t3  preservation  ot  our  democratic  Instltu- 
uons  and  personal  freedoms. 

(7)  The  lack  of  adequate  antitrust  re- 
jaurcea  has  prevented  vigorous  aad  effective 
Enforcement  of  the  antitrust  laws. 

(b)  It  Is  the  purpo.se  of  the  Congress  lu 
this  Act  to  authorize  sufficient  appropria- 
tions to  the  Federal  Trade  Commission  and 
tbe  Department  of  Justice  to  support  and 
1  ivlgorat*  effective  and  expeditious  enforcc- 
i»nt  of  the  antitrust  laws,  to  facilitate  th« 


restoration  and  maintenance  of  competition 
In  the  marketplace,  to  prevent  and  eliminate 
monopoly  and  oligopoly  power  in  the  econ- 
omy, and  to  Improve  the  antitrust  enforce- 
ment capability  of  the  State*. 

PEDHtAL    TRADE    COMMISSION 

Sec.  3.  (a)  Section  2  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  42)  Is  amended 
by  Inserting  between  the  second  and  third 
paragraphs  of  such  section  the  following 
new  paragraph: 

"In  addition  to  the  other  authority  con- 
fererd  by  this  section,  the  Commission  is 
authorized  to  establish  and  fia  the  compen- 
sation for  not  more  than  twenty-five  at- 
torney, economist,  special  expert,  and  out- 
Fide  counsel  positions  for  its  maintaining 
competition  responsibilities.  Indlvldu.ils  may 
be  appointed  to  positions  establi.shed  under 
this  paragraph  with  out  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  In  the  competitive  serv- 
ice, and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates 
but  at  rates  not  In  excess  of  the  maximum 
rate  for  GS-:8,  but  not  less  than  the  mini- 
mum rate  for  OS- 16,  of  the  General  Sched- 
ule under  section  5332  of  such  title.". 

(b)  Section  20  of  the  Federal  Trade  Com- 
mission Act  Is  amended  by  inserting  "(a)" 
immediately  before  the  first  sentence,  and 
by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  There  are  authorized  to  be  appro- 
priated to  the  Commission  In  addition  to 
such  sums  as  are  authorized  by  any  other 
provision  of  law,  not  to  exceed  $25,000,000 
for  the  fiscal  year  ending  June  30,  1976;  not 
to  exceed  $6^50.000  for  the  transition  period 
ending  September  30.  1976;  not  to  exceed 
$35,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977;  and  not  to  exceed  $45,000,- 
000  for  the  fiscal  year  ending  September  30. 
1978;  such  sums  to  remaUi  available  until 
expended  for  the  purposes  authorized  by  the 
Antitrust  Enforcement  Authorization  Act  of 
1975.". 

DEP.\RTMFNT    OV    JVSTICE 

SEC.  4.  (a)  Chapter  31  of  title  28.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
■•§  527.  Authorization  of  appropriations  for 
antitrust  enforcement 
"(a)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Justice  in 
addition  to  such  sums  as  are  authorized  by 
any  other  provision  of  law,  not  to  exceed 
825.000,000  for  the  fiscal  year  ending  June  30. 
1976;  not  to  exceed  $6,250,000  for  the  transi- 
tion period  ending  September  30.  1976;  not 
to  exceed  $35,000,000  for  the  fiscal  year  end- 
ing September  30,  1977;  and  not  to  exceed 
$45,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978:  such  sums  to  remain  available 
until  expended  for  the  purposes  authorized 
by  the  Antitrust  Enforcement  Authoriza- 
tion Act  of  1975. 

"(b)  The  Assistant  Attorney  General  la 
charge  of  the  Antitrust  Division  is  author- 
ized to  establlah  and  fix  the  compensation 
for  not  more  than  twenty-five  attorney, 
economist,  special  expert,  and  out.slde  coun- 
sel positions  for  the  Antitrust  Division.  In- 
dividuals may  be  appointed  to  poeltion.s 
established  under  this  subsection  without  re- 
gard to  the  provisions  of  title  5,  governing 
appointments  In  the  competitive  serve, 
and  may  be  paid  without  regard  to  the  pro- 
vlslon.1  of  chapter  51  and  subchapter  rn  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates  but 
at  rates  not  In  excess  of  the  maximum  rate 
for  GS-18,  but  not  less  than  the  minimum 
rate  for  GS-ie,  of  the  General  Schedule 
under  section  5332  of  «uch  title.". 

(b)  The  analysis  of  chapter  31  of  title  28. 


United  Statee  Code,  la  amended  by  adding 
immediately  below  the  Item  relating  to  sec- 
tion 526  the  following  new  item: 
"527.  Authorization    of    appropriations    for 
antltru.st  enforcement  ". 

GRANTS  TO  STATES  FOR  ANTmitrST  ENFORCEMENT 

Sec.  5.  (a)  The  Attorney  General  l.s  author- 
ized to  provide  assistance  and  make  grants 
to  States  which  have  State  plans  approved 
under  svbsectlon  (c)  of  this  -section  to  Im- 
prove the  antltru=^t  enforcement  capabilitv 
of  such  State. 

(b)  The  attorney  general  of  any  State  de- 
siring to  receive  assistance  or  a  grant  under 
this  section  shall  submit  a  plan  consistent 
with  such  basic  criteria  as  the  Attorney  Gen- 
eral may  establish  under  sub,section  (d)  of 
this  section.  Such  plan  shall— 

(1)  provide  for  the  administration  of  such 
pi.^a  by  the  attorney  general  of  such  State; 

(2)  set  forth  a  program  for  training  of 
State  o!ticer.5  aad  employees  to  Improve  the 
antltru.st  enforcement  capability  of  such 
State: 

(3)  establish  such  fiscal  controls  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disposal  of  and  accounting 
of  Fcdsral  funds  p.iiti  to  the  State  Includ- 
ing such  funds  paid  by  the  State  to  any 
a-jeucy  of  such  State  under  this  section;  and 

(4)  provide  for  making  such  reasonable 
reports  in  such  form  and  containing  such 
Information  as  the  Attoracy  Geaeral  mav 
reasonably  require  to  carry  out  his  function's 
imder  this  section,  and  for  keeping  such  rec- 
ords and  affording  such  access  thereto  as  the 
Attorney  General  may  find  necessary  to  as- 
sure the  correctL-ess  and  verification  of  such 
report-'. 

(c)  Tlie  Attorney  Ganeral  shall  approve 
auy  State  plan  and  any  modification  thereof 
which  complies  with  the  provisions  of  sub- 
.'^ciion  (b)  of  this  section. 

(d)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  section  the  Attorney- 
General  shall,  by  regulation,  prescribe  basic 
criteria  for  the  purpose  of  establishing 
equitable  distribution  of  funds  received 
under  this  section  among  the  States. 

(c)  Payments  under  this  section  shall  be 
made  from  the  allotment  to  any  State  which 
administers  a  plan  approved  under  this  sec- 
tion. Payments  to  a  State  under  this  section 
may  be  made  in  Installments,  in  advance, 
or  by  way  of  reimbursement,  with  necessary 
adjustments  on  account  of  underpayment  or 
overpayment,  and  may  be  made  directly  to  a 
State  or  to  one  or  more  public  agencies 
designated  for  this  purpose  by  the  State,  or 
to  both. 

(f)  The  Comptroller  General  of  the  United 
States  or  any  of  his  authorized  representa- 
tives shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  that  are  pertinent 
to  any  grantee  under  this  section. 

fg)  Whenever  the  Attorney  General,  after 
giving  reasonable  notice  and  opportunity  for 
he.arlng  to  any  State  receiving  a  grant  under 
thl.'5  section,  finds — 

(1)  that  the  program  for  wliich  such  grant 
was  made  has  been  so  changed  that  It  no 
longer  complies  with  the  provisions  of  this 
section:  or 

(2)  that  in  the  operation  of  the  program 
there  Is  failure  to  comply  substantially  with 
any  such  provision:  the  Attorney  General 
8haU  notify  such  State  of  his  findings  and  no 
further  payments  may  be  made  to  such  State 
by  the  Attorney  General  until  he  Is  satisfied 
that  such  noncompliance  has  been,  or  will 
promptly  be.  corrected.  However,  the  Attor- 
ney General  may  authorize  the  continuance 
of  pajTnents  with  respect  to  any  progam 
pursuant  to  this  Act  which  Is  being  carried 
out  by  .such  State  and  which  Is  not  Involved 
In  the  noncomnliance. 

(h)  As  used  In  this  section  the  term — 
(1)    "State"  includes  each  of  the  several 
SUtes  of  the  United  SUtes.  the  District  of 
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Columbia,  and  the  Commonwealth  of  Puerto 
Rico* 

i2)  "attorney  general"  means  the  principal 
l;i-,v  enforcement  officer  of  a  State,  If  that 
.-.'ficer  is  not  the  attorney  general  of  that 
^<,ate;  and 

(t?)  "State  officers  and  employees"  includes 
<^>v  or  economics  students  or  instructors 
■•uLiiged  in  a  clinical  program  under  the 
«up«Tvision  of  the  attorney  general  of  a 
State  or  the  Assistant  Attorney  General  in 
ilian;e  of  the  Antitrust  Division. 

I  i  I  Tliere  are  authorized  to  be  appropriated 
fo  carry  out  the  purposes  of  this  section  not 
•o  exceed  SIO.000,000  for  the  fiscal  year  end- 
ing June  30,  1976;  not  to  exceed  $2,500,000 
for  tl'.e  transition  period  ending  Septem- 
ber 30,  1976;  not  to  exceed  $10,000,000  for  the 
fiscal  year  ending  September  30,  1977;  and 
not  to  exceed  $10,000,000  for  the  fiscM  year 
ending  September  30,  1978. 

The  PRESIDING  OFFICER.  On  tills 
bill,  there  is  1  hour  of  debate. 

Who  Yields  time? 

Mr.  PHILIP  A.  HART.  I  yield  to  the 
Senator  from  North  Dakota. 


CECIL  HOLLAND 


Ml-.  GRIFFIN.  Mr.  President,  today 
marks  a  milestone  in  the  career  of  a  man 
who  has  loved  the  Senate  a  long  time 
and  who  has  worked  with  and  for  the 
Senate  over  a  long  period  of  years. 

I  refer  to  Cecil  Holland  who  is  retiring, 
and  who,  wlien  the  Senate  adjourns  tliis 
evening,  will  complete  his  final  day  of 
active  service  as  mv  good  right  arm  in 
the  office  of  minority  whip. 

Many  in  this  Chamber  will  recall  that 
before  he  joined  our  staff  in  1968,  Cecil 
Holland  was  one  of  the  most  highly  re- 
spected and  productive  newsmen  on 
Capitol  Hill.  For  more  than  a  quarter 
century,  he  served  as  a  reporter  for  one 
newspaper,  the  Washington  Star,  and 
during  most  of  that  period  his  assign- 
ment was  to  cover  the  U.S.  Senate. 

It  would  be  .^n  understatement  to  say 
that  Cecil  Holland  over  the  years  has 
leamed  more  about  the  Senate,  its  his- 
tory and  its  workings,  than  many  who 
enjoyed  the  honor  of  serving  as  Senators. 

Cecil  Holland  was  a  newspaperman  be- 
fore he  began  working  for  the  Wash- 
ington Star.  For  a  while  he  was  with  the 
Capitol  Bureau  of  the  Chicago  Sun- 
Times,  and  before  coming  to  Washington 
he  was  with  the  Chattanooga  News,  in 
his  native  and  beloved  State  of  Tennes- 
see. 

At  an  early  point  in  his  career.  Cecil 
Holland  even  found  time  to  write  a  book. 
He  is  the  author  of  a  volume  entitled, 
"Morgan  and  His  Raiders,"  regarded  as 
one  of  the  better  books  about  the  Civil 
War. 

During  the  years  that  Cecil  Holland 
has  served  with  me,  I  have  come  to  know 
him,  not  only  as  a  very  knowledgeable, 
dedicated  and  hard-working  partner,  but 
al.so  as  a  person  with  a  virtue  that  Is 
rare  in  the  environs  of  the  Senate— I 
lefer  to  his  ability  and  willingness  to 
li:  ten. 

This  quality  of  his  reminds  me  of  a 
quotation  attributed  to  President  "Si- 
lent Cal"  Coolidge,  who  at  one  time  was 
asked  lor  the  secret  of  his  success.  He 
replied,  "I  just  listened  my  way  along." 

Cecil   Holland  has   listened  his   way 


along  through  more  than  three  decades 
of  service  in  and  close  to  the  U.S.  Senate. 
When  he  does  speak,  I  notice  that  others 
listen — a  measure  of  the  enormous  re- 
spect he  has  earned  for  his  wisdom,  his 
dedication,  and  his  integrity. 

To  be  sure.  Cecil  Holland  will  be  sorely 
missed  by  the  minority  whip  who  will 
have  to  struggle  along  without  this  most 
valued  assistant. 

But  I  know  also  that  every  one  who 
works  in  this  Chamber  will  suffer  a  loss 
and  will  find  the  place  a  little  different 
without  the  warmth  and  counsel  of  this 
friend  who  Is  a  true  gentleman  in  every 
sense  of  the  word. 

As  he  retires,  I  know  he  leaves  with 
the  deep  appreciation  and  hearty  best 
wishes  of  all  who  serve  in  this  body,  with 
which  he  has  been  associated  so  long. 
May  he  and  his  wonderful  wife.  Alice, 
enjoy  many  liappy  retirement  years. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRIFFIN.  Yes.  I  am  glad  to  yield. 

Mr.  MANSFIELD.  I  notice  that  the 
distinguished  assistant  Republican  leader 
indicated  he  would  have  to  struggle  along 
without  tlie  assistance  of  Cecil  Holland. 
I  have  an  idea  that  when  he  needs  Cecil. 
Cecil  will  he  there. 

Mr.  GRIFFIN.  I  thank  the  distin- 
guished majority  leader. 

Mr.  YOUNG.  Mr.  President,  I  under- 
stand tliat  today,  Cecil  Holland,  admin- 
istrative assistant  to  the  assistant  mi- 
nority leader.  Senator  Robert  P.  Griffin. 
will  be  retiring. 

Cecil  Holland  has  spent  most  of  his  life 
as  a  journalist  and  was  with  the  Wash- 
ington Star  for  many  years.  He  enjoys 
an  enviable  record,  not  onb'  as  a  great 
journalist,  but  one  of  the  most  able  and 
decent  persons  I  have  ever  known.  He  Is 
admired  and  respected  by  every  Member 
of  the  Senate. 

I  can  understand  Cecil  Holland's  de- 
sire to  retire.  He  deserves  rest  and  re- 
lief from  a  very  busy  and  useful  life.  No 
one  will  miss  Cecil  more  than  I  will.  He 
has  helped  me  day  after  day,  year  after 
year,  in  quickly  analyzing  the  purport  of 
amendments  and  bills  just  before  they 
are  beins:  voted  upon  by  the  Senate.  He 
lias  the  great  capability  of  analyzing  the 
most  difficult  provisions  in  legislation 
quickly  and  in  an  understandable  way. 

I,  like  every  Member  of  the  Senate,  feel 
a  great  sense  of  loss  at  Cecil  Holland's 
retirement.  Both  my  wife,  Pat,  and  I  will 
especially  miss  him  as  we  had  breakfast 
together  in  the  Senate  dining  room  for 
many  years. 

Mr.  MANSFIELD.  Will  the  Senator 
Yield? 

Mr.  PHILIP  A.  HART.  Yes.  I  yield. 

Mr.  MANSFIELD.  Mr.  President.  I 
wish  to  join  the  distinguished  Senator 
from  North  Dakota,  the  ranking  Repub- 
lican in  the  Chamber,  in  what  he  had  to 
say  about  the  departure  of  Cecil  Holland. 
Cecil  Holland  has  been  a  good,  able,  ef- 
fective, efficient  official  of  the  Senate. 
While  he  has  his  reasons  which  we  all 
understand,  I,  too,  am  sorry  to  see  him 
go.  I  think  we  both  speak  for  the  entire 
Senate. 

Mr.  PHILIP  A.  HART.  Mr.  Pi-esident, 
I  am  delighted  that  I  happened  to  be  on 


the  floor  at  the  time  that  Senator  Young 
called  to  our  attention  the  retirement  of 
Cecil  Holland.  I  want  with  complete  sin- 
cerity to  join  in  the  expression  voiced  by 
Senator  Young  and  by  Senator  Mans- 
field. I  remember  Cece  Holland,  when  I 
first  came  hers,  as  a  working  newspaper- 
man. I  was  impressed  at  that  time  by  his 
objectivity,  and  in  the  years  that  he  has 
been  associated  with  us  here  in  the  Sen- 
ate, especially  during  that  period  when 
he  was  closely  associated  with  my  col- 
league <  Mr.  Griffin  > .  I  have  come  to 
know  him  well.  He  is  a  thoroughly  gentle, 
decent  poison  and  the  world  does  not 
have  too  many  of  those,  nor  tlie  Senate, 
either.  We  shall  miss  him  greatly. 


ANTITRUST   ENFORCEMENT   AU- 
THORIZATION ACT  OF   1975 

The  Senate  continued  with  the  con- 
sideration of  th°bill  fS.  1136)  to  author- 
ize appropriations  for  increased  Investi- 
gation and  prosecution  by  the  Federal 
Trade  Commission  and  the  Department 
of  Justice  of  unfair  methods  of  competi- 
tion, restraints  of  trade,  and  other  viola- 
tions of  the  antitrust  laws,  and  for  other 
purposes. 

Mr.  HRUSKA.  Mr.  President,  I  ask 
unanimous  consent  that  Peter  Chum- 
bris  be  allowed  the  privileges  of  the  floor 
during  debate  and  vote  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PHILIP  A.  HART.  I  make  a  simi- 
lar request  with  respect  to  Mr.  Bernard 
Nash. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PHILIP  A.  HART.  Mr.  President. 
I  ask  unanimous  cors("t  that  the  Sen- 
ate pro-^eed  to  consider  Calendar  No.  485 
and  that  the  bill,  as  reported  by  the 
Committees  on  the  Judiciary  and  Com- 
merce, with  an  amendment  In  the  nature 
of  a  substitute,  be  considered  as  original 
text  for  the  purpose  of  further  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PHILIP  A.  HART.  Mr.  President. 
I  yield  myself  an  additional  5  minutes. 
I  indicate  to  those  who  are  interested 
that  the  likelihood  is  great  that  by  no 
means  will  the  full  hour  be  consumed, 
and  perhaps  not  even  a  rollcall  will  be 
required. 

Mr.  President.  I  am  gratified  that  45 
Members  of  this  body  cosponsored  a 
measure  designed  to  provide  the  re- 
sources necessary  to  accomplisli  Presi- 
dent Ford'  call  for  a  "return  to  the  vigor- 
ous enforcement  of  the  antitrust  laws." 

Tlie  purpose  of  S.  1136  is  to  authorize 
substantially  increa.sed  appropriations  to 
the  Department  of  Justice  and  Federal 
Trade  Commission  for  antitrust  enforce- 
ment activities.  Its  three  main  provisions 
may  be  summarized  as  follows: 

A.     AUTU'lRIZATIONS     OF     ADDmONAI. 
APPROPRIATIONS 

S.  1130  provides  a  3-year  specific  anjuml 
authorization  for  the  antitrust  responsibili- 
ties of  the  Antitrust  Division  of  the  Depart- 
ment of  Justice  and  of  the  Federal  Trade 
Commission  not  to  exceed  the  following 
amoimts: 


^ 
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Antitrust   Federal  Trade  has  already  tripled  the  previous  10-year  aver-  the  adeaiiarv  of  antifni<;t  rp^nuvncc   .f 

„.      ,                             Division     Commission  age.  and  Afistetant  Attorney  General  Kauper  th!f  fT^„    t?  i  ot.„    c    1 1^«   •     ^  ^^ 

Fiscal  year  1976..  J25,  000,  000    $25,000,000  expects  this  mounting  case  load  to  Increase  "^^'  ""^^-  ^^  essence.  S.  1136  is  neces- 

Piscai  year  1976T.      6.250,000        6,250.000  not  diminish.  Moreover  Acting  Assistant  At-'  sary  to  elevate  antitrust  enforcement  to 

Fiscal  year  1977..     35,  000,  000       35,  000,  000  torney  General  Bruce  B.  Wilson  advised  that  ^  ^^^^  national  priority  to  insure  its  ef- 

Fl=c.il  year  1978.-     45,000,000       45,  (XIO,  000  the  cost  to  the  Division  of  litigating  Just  one  fcctlveness. 

B.  srpFBCRADE  posmoNs  ^asB — the  giant  IBM  monopolization  case —  The  antitrust  division's  final  1976  ap- 
To  remedv  the  severe  staffing  shortage  of  ?^  *^"^  ^"  '^°^*  ^^^  Antltnist  Division  propriation  i.s  $21,595,000  for  approxi- 
eTperienced  antitrust  litigators,  the  bill  au-  's'^BhUy  less  than  «4  million."  Transcripte  mately  856  people.  This  substantial  in- 
thorizea  the  Federal  Trade  Commission  and  ^l"^  *''*'*'*  ^  ^^'^  ^^'^  'o""  "'^  IBM  case  urease  over  fiscal  1975  is  directlv  attrih 
l^.  T^u^^^'l  ^n'rr  'i'TV''  ^"^'-^^  ^'  T°morp°oazlln  c^r^r  sta^ed"^t^•^ou^;  uSe  ?o  heSgs  on  S^  Jlse  which  e" 
T^xT^T..Tjr.n,VTn.'1c':^^^^^^^  hcsreSrVodayT'thlt^rtirexpenS  vealed  that  although  the  division  re- 
for  not  more  thin  an  additional  25  antitrust  """"^  *^-^  million  for  the  employment  of  quested  an  increase  of  approximately 
positions  each,  without  regard  to  Uie  tuper-  ^^P^^*^  ai^'d  at  least  $2  mUUon  for  the  com-  $3.8  million  over  fiscal  1975,  the  Presi- 
^rade  llmiutions  of  title  5,  United  States  P''it*rlzatlon  of  documents  and  other  mate-  dent's  budget  request  provided  an  m- 
Code.  but  at  rates  not  in  exce.ss  of  the  maxi-  "*i''"  A  further  IndicaUon  of  the  high  cost  crease  of  less  than  $500,000.  The  Appro- 
mum  rate  for  GS-I8  of  the  General  Sched-  rL^„VItIil^''!f^„VVf,"^''^?ifo^°.n?°^  °?**  priations  Committee  and  the  Senate  pro- 
ule  Corporations  expenditure  of  $12  million,  plus  Tij^j  »oo  con  nnn  ti.  1^^.. 
c  ASSISTANCE  TO  STATES  ^^^^er  $3  mlUlon  for  computerization  of  "^^^d,  $22..529.000  upon  the  request  of  4! 
.  Aisai.TA«i.t.  TO  STATES  documeuts.  before  trial  of  Its  private  anti-  Senators,  but  the  full  amount  could  not 
fn-T^T^'l^^i^.T'f  ♦^  Km  ?i  antitru.si  en-  trust  case  against  IBM.  Because  of  inade-  be  sustained  in  conference. 
i;.Z'^^::f^^°',l\^l\^^^^^^  q"at«  resource,,  in  the  IBM  litigation  the  As  to  fiscal  1977.  Assistant  Attorncv 
f^^  'iLTll\ZlTc.%^^^nTJTnre  "T^^^  ^*^  ^°  "^  ™^  »^'-^  ^  «=-«  ^«p°-  ?-^^^f  Pauper  has  requested  more  than 

would  authorize  to  be  appropriated  not  to         4°,:, .»,■=._      »,     r^.  ,  .            ^      ,  100  additional  positions  over  fiscal  1976. 

exceed  ,10  mimon  annu^fy  f^or  fiscal  years  onfltt^^nTy*    o  IlSf ^f ^mp'elf  ^  pS  ^^"1°"^^  ^^'  President  has  not  made  a 

mimo^'7;r''"t1,i°7"' n,  "°' VH^'^^^f  ■'  cZ-t^^^°nl''^^ore"^"^^^  'j^^'   '^^^^l""'   '   ^"^ /dvised    that  the 

S.ntL^J.,0  ^oV^^      7  r^""^.  r'^i"!  ^i^  ti^^s  and  took  17  vears  to  resolve.  Its  O^^ce  of  Management  and  Budget  ha.s 

September  30,  '976^Thes^  fund.,  are  ntended  energy   unit   consists   of   only   seven   attor-  authorized   less   positions   for   the   anti- 

^.^^f  t^'i'vV;.T\"tl      ,  program  will  terml-  ney^two  with  experience  and  five  part  time;  trust  division  than  appropriated  in  fiscal 

Senteml^ao'^  ?-a?                    ^^"^            ^       '  "^^  ^^«  "'^'^  chief  Bpent  most  of  the  past  12  1976. 

'  months   preparing   and    litigating   a   major  Mr.    PiTsident.    if   Congress    does   not 

Our  present  economic  conditions,  to-  tailboard  price-fixing  case.  The  investigation  provide  appropriate   Input  through  the 

day.  are  to  some  extent  the  result  of  In-  ^'^^^'^l  «?  i^rta^^il'Tfi  °'  ^' J^!*^*^.'*,^^  authorization  process,  it  is  clear  to  me 

1^^^  t^a'^r^'''  °'  t?^  T''T  '^  -'    tL^ritr^f  ir^-^rslo^ L^r^o  l^-\  ^^^^'^  appropriations  for  anti- 

laws.  Pot  too  many  years,  the  allocation  percent  of  his  time  and  the  other  50  percent.  t™st  enforcem?nt  will  remain  an  illu- 

of  antitrust  resources  has  been  swallowed  Except  for  several  cases  in  the  tetracycline  sionary  dream.  All  the  speeches,  all  the 

up  by  other  priorities  of  Democratic  and  industry  almost  a  decade  ago.  the  Division  resolutions,  all  the  recosriition  that  the 

Republican  administrations  alike.  With-  has  done  virtually  nothing  to  prevent  and  division  should  be  Pling  more  cases  and 

out  adequate  funding  and  staffing,  it  is  «'«ter  fraudulenUy  procured  patent  monopo-  that  the  antitrust  laws  should  be  more 

unrealistic  to  expect  effective  enforce-  ^'f^-  ^^^  prosecutorial  resources  devoted  to  vigorously  enforced  will  not  be  fulfiUed 

creasing  economic  regulation,  and  pos-  on  the  consumer  and  the  economy.  The  Di-  This  past  Sundav.  the  National  A.sso- 

sibiy  nationalization,  of  vast  segments  of  vision's  regulatory  section  of  less  than  30  elation  of  State  Attorneys  General  had 

the  economy.  Or.  worse  yet.  to  private  people  has  been  simultaneously  conducting  its  annual  meeting  in  Arizona.  'Without 

combinations    of   businessmen    ordering  six  grand  jury  investigation.^  and  four  court  dissent,  each  chief  law  enforcement  offl- 

oureconomicway  of  life:  cases,  and  trying  to  monitor  the  electric  cial  of  each  of  our  50  sovereign  States 

During  fiscal  year  1974,  the  Dlvi^on  had  r^aTc^d"  aSe  '"^'^U^^^Z"'tr^^-  ''"^^^  ^°'  ^^'  following  resolution  of  sup- 

le^staff  than  mi950.Today.lt  employs  712  "^C^e;  a!fm  sev^^^ot^^r^^gu"^  PO^t   urging    prompt    enactment   of   the 

people— only  80  more  than  in  1950— and  In  tries  measure  now  before  this  bodj'.  Their  reso- 

coMtant  dollars.   Its  budget  Ls  roughly  the  Hearings  on  S.  1136  brought  forth  candid  l^ltion  No.  11  reads  as  follows: 

^""*               Antit      t  n-   ■  ■  projections  of  continued  antitrust  Inadequa-  Resolution  XI.  S.  1136 

Budget^  v^l^l  ^'"-  ''']}'^  substantially  Increased  resources  whereas,  the  National  Association  of  At- 

Duagri  mna  personnel  f^^  made  available  to  the  Antitrust  Division,  tornevs  General  recoenizes  the  vital  imnor- 

Tear:                      Personnel     ^PP^Pjiaticn  ^^'"^^^^'^n*  attorney  General  Wilson  «1.  IrcI'^of^Srous  eSc'me'St  oTtLeTt.: 

95? — -     f.l        *^l^^-Tc  r^J^VL^^?   ^"   significant   antitrust  trt,st  laws  to  a  freely  competitive  economy 

1951   .614          3-]50,000  case  were  filed    'It  clearly  would  require  CUT-  and  the  consumers' Interests  therein;  and 

953- -     It'          ^'ton'o^  ^!;w.%Lnt°.  t?VlT^  *"''^'^''*^'^'   K,''  Wherea,,,  this  Association  bel.eves  that  en- 

954   1^°          I-  ^°°-  2?^  l^^,Z?-^J^\T  I  ^,  ^  ^""A  ^P7^''=**»'l«  forcement  of  the  antitrust  laws  on  the  state 

955  - til          IZ'mn  t^J^fL^J^VlJl      '^^°'^"^\^'':^^^''  level  IS  a  significant  and  emerging  force  to- 

j»03  488          3,100,000  testified  that  if  the  merger  pace  piclced  up  unrri  this  P.,ri-  onH 

1956 482           3.4«4,000  with  the  economy  In  the  next  year  or  two:  whPr«/  tv,'<,   ac.^..   .. 

1QK7                                            t.sn           1   !;qi  «>;rt          ...nr    .i^         ^         ,,                        ™  Whereas,  this  Association   recognizes  that 

958   " 4TO           n^C^  .LrrLTlf^^^t        t.'^^f\T^''tt,°"  entrust    enforcement    requires    substantial 

9M t™          4l^'Z  thiTun^L^fv.,     t     !r       C      ^''**'l"°  resources    because   of   the    highly   technical 

\l^  til          Ic^'^  "'Ih^  "h""^*  """"y  ^  ^"^  '^^^^  y«"  ^*  *  nature  thereof;   and 

i»ou 618           4.500.000  .sudden   demand   on   your  resources   are  on-  vrhprPiK     thic     A.;,.^^i„fi„^    »,„i.„..„-    *i,„f 

1^^^  ^l          l-l-LfZ  ITA  'T-r"'"-  '  ''•"'  "'  ''''^'"'  Ped^:rfl'nan";i1  at^s°t^n    °to  s'ta  re'nforS- 

\lll ::::::::::::::::::  Trl     I'SS  for'^ex^^rL^p^ers^r^LI,^^  ?r:  z:Ll'on'S::T:.l'  ^?  "^^^  °^  T.  TT 

19«   — - 608           e,  600,  000  and-a-haU  beca^  there  has  not  b^  a  very  ^^^Ze^lnt    17    '^'""^^  "^  '""""* 

19««   ei3          7,072,000  high  level  of  merger  acUvity.  Wh™^    ,  i,f^        ^.        .      ,„     r-   .*  . 

1966    614           7   176  000  Whereas,  S.    11.36.   pending  In   the  United 

1967   614          7  495' 000  Contrary  to  the  concern  expressed  by  States   Senate,   would   authorize   approprla- 

1968   614           7820!  000  my     distinguished    colleague    from    Ne-  "o"^  o^'lOOOO.WO  to  state  attorneys  general 

1969  61*         8,  352. 000  braska,  S,  1 136  Ls  not  Intended  as  a  prece-  °S'  Now  Thlrlfor."  hP  ,f  "'^'™^*  *°''°^"- 

;^'?  - 1%       ,^0^9' 000  '^"'  '°'  ^  '''^'^''  authorization  for  ^"'.orr^d  ^tf  °^^' "^^ '^ 

1972  mil"" "'     630        12' 340' 000  ^^^  Division  in  the  Department  of  Jus-  l-  This  Association  strongly  endorses  pas- 

1973  II-!!II"II""'III    629        I2!83«!ooo  ^*^^  ^i"  '"I"  ^^^h  important  Government  ^^e  ot  s.  1136.  and 

1974  629        14,029.000  function.  Nor  is  it  Intended  to  create  a  ^-  '^^'^  AssociaMon  urges  the  Congre.ss  to 

1975. 712        18.253,000  permanent  separate  antitrust  authoriza-  *<=' Pi'o^P^y  o"  this  iegi«iation:  and 

In  the  first  6  months  of  1975  alone,  the  ^ion.  That  Is  a  decision  for  the  Congress  apt'rSA'afe'^mm?tt^randZ^'h^rfJr^n' 
Division  haa  engaged  in  19  Utigat*d  i^ases  to  make  in  1979.  when  the  bill's  3-year  *f^^^^«J««"«»'««^8  and  Members  of  con- 
compared  to  the  preceding  10-year  average  antitrust  authorization  expires,  based  4.  The  Association's  Washington  Counsel 
of  11  per  year.  Its  1975  man-years  in  court  upon  experience  under  this  mea.sure  and  is  authorized  and  directed  to  take  all  rea- 
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sonable  and  appropriate  steps  to  communi- 
cate this  Association's  strong  support  for 
passage  of  S.  1136  and  to  Inform  members 
of  this  Association  of  the  progress  and  re- 
sults thereof;  and 

5.  The  Special  Subcommittee  on  Legislation 
of  this  Association's  Antitrust  Committee 
.=h;i.ll  monitor  and  coordinate  efforts  of  the 
Washington  Counsel  and  members  of  the 
At'^ociation  In  regard  to  snid  legislation. 

The  distinguished  Senator  from  Ne- 
braska (Mr.  Hruska)  contends  that  the 
amounts  authorized  in  tills  measure  are 
excessive.  On  page  19  of  the  minoi'lty 
views  of  the  committee  report,  it  is  stated 
that  tlie  proposed  authorization  levels  in 
S.  1136  v.-ould  exceed  the  combined  fiscal 
year  1976  appropriations  by:  129  percent 
in  fiscal  1976;  180  percent  in  fiscal  year 
1977;  and  232  percent  in  fiscal  year  1978. 

These  figures  are  in  error.  But  first,  it 
should  be  made  clear  that  this  Is  an  au- 
thorization bill,  not  an  appropriation  blU. 
As  time  passes,  if  the  amounts  author- 
ized by  this  bill  seem  excessive  under 
future  prevailing  circumstances,  then  ob- 
viously these  precise  amounts  will  not 
and  should  not  be  appropriated. 

In  my  judgment,  however,  the  amounts 
authorized  are  not  excessive.  Using  fiscal 
year  1976  actual  appropriations  as  a 
base,  as  my  distinguished  colleague  did, 
the  amounts  authorized  for  fiscal  year 
1976  would  exceed  actual  appropriations 
by  only  28.8  percent  The  amount  author- 
ized for  fiscal  1977  would  exceed  actual 
1976  appropriations  by  80.3  percent.  Fis- 
cal 1977's  authorization,  however,  would 
exceed  fiscal  1976's  authorization  by  only 
40  percent.  As  to  fiscal  1978,  that  author- 
ization would  exceed  fiscal  1976's  actual 
appropriation  by  131.8  percent.  Compar- 
ing fiscal  1978's  authorization  with  fiscal 
1977's  authorization,  however,  would  re- 
sult in  an  increase  of  only  28.6  percent. 

It  is  true  that  Assistant  Attorney  Gen- 
eral Thomas  Kauper  testified  at  the 
hearings  that — 

In  my  view,  to  try  to  triple  the  size  of  the 
Division  over  a  two  or  three  year  period  would 
create  severe  managerial  problems, 

Mr.  Kauper  also  stated,  however, 
that^ 

S.  1136  Is  an  expression  of  Senate  Interest 
In,  and  support  for.  Increased  emphasis  on 
antitrust  enforcement  activities  In  the 
future. 

I  certainly  find  no  disagreement  with  that 
concept  within  the  administration,  which  Is 
on  record  as  committed  to  a  strong  and  vig- 
orous antitrust  program. 

If  there  are  any  differences  beyond  this 
basic  concept,  they  Involve  Judgments  as  to 
the  proper  amount  of  Increased  funding,  how 
those  additional  funds  should  be  allocated, 
and  how  effectively  Increases  over  a  certain 
size,  can  be  absorbed  Into  our  ongoing  ac- 
tivities. These  are  questions  on  which  rea- 
sonable men  can  and  will  differ,  but  the  dif- 
ferences are  ones  of  degree  and  not  of  kind. 
The  administration's  recent  budget  requests 
for  antitrust  enforcement  activities  evidence 
Its  strong  commitment  to  competition  policy 
and  we  reaffirm  that  commitment  here  today. 

He  further  stated : 

Perhaps  they  (the  severe  managerial  prob- 
lems) could  be  overcome;  perhaps  the  orga- 
nization could  be  operated  differently;  per- 
haps I  am  unduly  pessimistic.  In  any  event, 
these  are.  as  I  said  earlier,  Judgments  about 
which  reasonable  men  could  differ,  and  as  to 
•>'.hich  the  uncertainties  of  the  proposed  leg- 
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Islatlon    and    other    Government    programs 
make   precise   calculation   Impossible. 

It  is  important  to  remember  that  au- 
thorizing substantially  increased  funding 
for  the  Antitrust  Division  does  not  neces- 
sarily mean  •  that  its  staff  would  be 
doubled  or  tripled  in  size.  We  all  know 
that  antitrust  cases  are  extremely  com- 
plex and  costly.  A  portion  of  tlie  addi- 
tional funds  authorized  are  necessary  for 
increasing  the  computer  capability  of  the 
Division  so  that  it  can  compete  on  equal 
terms  in  the  courts  with  the  giant  law 
firms  against  whom  the  Division  is  liti- 
gating. A  portion  of  the  funds  can  and 
should  appropriately  be  used  to  hire  spe- 
cial experts  and  special  consultants  and, 
yes,  even  special  counsel  to  try  to  equalize 
the  odds  between  the  Government  and 
the  private  sector  in  antitrust  litigation. 

As  to  possible  managerial  problems 
from  significantly  increasing  Antitnist 
Division  staff,  it  should  be  pointed  out 
that  the  Antitrust  Division  effectively 
and  efficiently  absorbed  83  new  positions 
in  fiscal  1975  over  fiscal  1974.  On  top  of 
this.  Assistant  Attorney  General  Kauper 
requested  OMB  to  provide  the  Di^-islon 
with  172  new  positions  in  fiscal  1976  over 
fiscal  1975.  For  fiscal  1977  Mr.  Kaup>er 
asked  for  more  than  100  positions  over 
the  positions  authorized  for  fiscal  1976. 
Unfortunately,  OMB  authorized  only  an 
additional  33  positions  for  the  Antitrust 
Division  for  fiscal  1976  over  fiscal  1975. 
As  I  have  mentioned,  when  this  came  to 
light  in  hearings  on  this  measure,  the 
Congress  appropriated  funds  for  an  ad- 
ditional 144  positions.  Also,  as  I  have 
previously  mentioned,  notwithstanding 
Mr.  Kauper's  request  for  fiscal  1977,  I 
have  been  advised  that  OMB  has  ap- 
proved less  positions  for  fiscal  1977  than 
authorized  for  fiscal  1976. 

I  find  it  difficult  to  agree  that  the  se- 
vere managerial  problems  referred  to  are 
realistic.  Tlie  facts  as  I  understand  them 
show  the  problem  to  be  the  unwilling- 
ness of  the  administration  to  honor  the 
requests  of  the  Assistant  Attorney  Gen- 
eral In  charge  of  the  Antitrust  Division 
for  significant  additional  resources  to 
properly  discharge  the  Division's  anti- 
trust enforcement  responsibilities. 

The  Appropriations  Committee,  in  Its 
report  on  the  Division's  fiscal  1976  ap- 
propriation, has  noted  that: 

Additional  funds  expended  for  antitrust 
activities  Is  returned  to  consumers  and  busi- 
ness manyfold.  The  Committee  Is  In  agree- 
ment with  the  Administration  that  antitrust 
Is  one  of  the  more  powerful  weapons  to 
lessen  inflation  and  unemployment  and  has 
provided  what  It  considers  a  minimum 
amount  necessary  for  ai\  effective  antitrust 
effort  In  fiscal  1976. 

I  urge  my  colleagues  to  support  S.  1136 
as  a  useful  step  in  the  direction  of  greater 
freedom  of  competition  and  enterprise  in 
the  United  States. 

Mr.  HRUSKA.  Mr.  President,  we  have 
here  a  bill  which  undertakes  to  establish 
fixed  authorization  levels  for  the  Depart- 
ment of  Justice  Antitrust  Division  and 
also  the  Federal  Trade  Commission  and, 
especially,  with  reference  to  its  mission 
for  maintaining  competition. 

Mr.  President,  it  has  been  suggested 
this  bill  is  not  intended  as  a  precedent. 


The  plain  unvarnished  fact  is  that  it  is  a 
precedent.  There  is  no  need  for  any  bill 
containing  the  provisions  of  section  3 
and  section  4  of  this  bill  insofar  as  ap- 
propriations are  concerned,  and  uisolur 
as  authorizations  for  appropriatioiis  are 
concerned.  No  dollars  will  come  to  the 
Department  of  Justice  or  to  its  antitrust 
division  or  to  the  Federal  Trade  Com- 
mission as  a  result  of  this  bill,  if  it  be- 
comes law.  It  is  from  appropriations  tiiat 
they  get  dollars. 

There  is  no  need  for  any  appropri- 
aiions.  For  188  years  the  regular  func- 
tionings  and  procedures  of  activities  sucli 
as  the  Department  of  Justice  here  in  this 
enforcement  of  the  antitrust  law  and 
generally  matters  of  that  kind  have  been 
covered  by  the  requests  for  the  budget: 
they  have  been  covered  by  the  hearings 
and  the  justifications  before  the  Judi- 
ciary Committees,  and  there  the  past 
record  of  the  activities  is  reviewed  and 
the  present  needs  are  studied.  Priorities 
are  then  established  and  moneys  are  al- 
lowed. The  program  proceeds  on  that 
basis.  It  has  always  been  that  way  and 
it  can  continue  to  be  that  way. 

No,  this  action  is  not  necessary.  Be- 
yond that,  Mr.  President,  this  bill,  in 
sections  3  and  4,  would  be  positive- 
ly haiinful.  It  would  be  harmful  because 
it  strains  the  doctrine  of  separation-of- 
powers  principle  by  undermining  reason- 
able executive  discretion  in  the  alloca- 
tion of  appropriated  funds.  It  strains  the 
established  division  of  responsibilities 
between  the  authorizing  committees  aiid 
the  appropriations  committees  of  Con- 
gress by  setting  maximum  funding  levels 
years  in  advance  for  relatively  small 
components  of  larger  appropriations. 

The  legislature  is  treading  on  dan- 
gerous ground  in  the  direction  of  seek- 
ing to  operate  and  to  manage  parts  of 
the  executive  department  when  it  says, 
in  effect,  tliere  shall  be  so  much  money 
spent  for  a  designated  program  of  law 
enforcement.  Congress  is  supposed  to 
decide  policy,  it  is  supposed  to  furnish 
the  funds  that  will  go  towards  executing 
that  policy  and  implementing  it. 

It  puts  not  only  appropriations  in  tlie 
haiids  of  those  agencies  but  also  man- 
power and  other  resources  and,  of  course, 
the  executive  branch  then  goes  through 
its  part  of  the  work  and  tries  to  cari-y 
those  things  out. 

But  there  is  an  even  more  major  lim- 
itation, Mr.  President,  and  that  is  these 
sections  3  and  4  are  directed  to  and  are 
related  to  an  area  of  law  enforcement. 

There  is  nothing  more  fundamental, 
nothing  more  elementary,  than  the  prop- 
osition that  in  the  field  of  law  enforce- 
ment there  must  necessarily  exist,  and 
there  must  necessarily  be  abided  by,  tliat 
prosecutorial  discretion  wliich  is  inher- 
ent in  the  law  enforcement  program.  Yet 
here  we  are  trying  to  take  the  stance,  we 
are  trying  to  take  the  position,  that  we 
know  more  about  the  volume  and  the 
priority  of  law  enforcement  than  tlie  De- 
partment of  Justice  does.  That  Ls  the 
sum  and  substance  of  these  sections  3 
and  4  of  the  bill. 

Tlie  requirements  in  statute  form  are 
far  too  inflexible.  They  are  without  re- 
gard   for    other    considerations.    They 
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mandate  a  heavy  emphasis  on  a  single 
aspect,  a  very  small  part  percentagewise, 
of  the  overall  programs  involved  and 
without  regard.  Mr.  President,  for 
changing  conditions  and  for  urgencies 
which  arise,  for  necessities  of  the  mo- 
ment or  of  the  fLscal  year  or  of  a  part  of 
a  fiscal  year,  v.hich  might  be  involved 
These  matters  are  better  left  to  the  ex- 
ecutive branch  pursuant  to  general  law 
and  pursuant  to  appropriations  and 
other  limitations  which  come  along  the 
way  and  which  prevail. 

Now.  so  much.  Mr.  President,  for  the 
time  being  for  sections  3  and  4. 

There  is  a  section  5  to  this  bill,  which 
Is  a  highly  vulnerable  program  and  high- 
ly undesirable.  In  fact,  it  is  .so  much  out 
of  currency  with  the  time.  I  marvel  at  the 
fact  that  there  would  be  as  many  as  45 
of  our  colleagues  who  repeatedly  get  up 
on  the  floor  of  this  Senate  and  enunciate 
and  proclaim  them.selves  for  It  and  who 
advocate  principles  which  are  being  de- 
nied and  which  are  being  abrogated  by 
the  attempted  enactment  of  .section  5. 

Earlier  this  week,  we  had  a  debate  on 
the  budget,  budget  control  and  all  the 
restraints  that  are  going  to  be  imple- 
mented, all  to  the  good  of  the  Nation. 
And  the  price  we  are  paying  is  a  deficit 
of  $74  billion,  as  I  remember  It.  The 
President  has  the  flgiire  at  $70  billion. 
Whichever  it  is,  it  Is  a  good  round  num- 
ber. 

But  along  comes  this  idea,  Mr.  Presi- 
dent, of  creating  in  section  5  of  this  bill 
another  new  grant  program  of  US.  mon- 
ey and  currency  which  we  do  not  have 
and  which  would  hive  to  be  added  to  the 
$74  billion  deficit  which  we  have  already 
set  out  in  our  resolution  under  the  Budg- 
et Control  Act. 

A  brand  new  aid  program,  ca.sh  aid. 
Mr.  President,  to  States  for  the  de.sig- 
[lated  process  in  this  bill  to  train  at- 
torneys, to  make  investigation,  prose- 
cute antitrust  suits.  By  whom?  And  In 
svhat  realm  of  the  government?  In  the 
State  governments. 

The  State  governments  will  submit  a 
5lan   for  the  enforcement  of   antitrust 
md    monopoly    statutes    within    their 
State  and  they  will  say  to  the  Attorney 
General,  "Here  are  the  things  we  want 
^  do  to  help  this  program  and  make  this 
•Nation  much  more  pure,  make  this  Na- 
•lon  much  more  consumer  oriented,  with 
he  hope  that  we  will  get  a  lot  of  votes 
or  our  vigilance  and  for  our  concern 
or  all  these  things." 
The  Attorney  General  will  then  ap- 
prove that  plan  or  require  it  be  changed 
.  0  that  it  will  meet  his  approval.  There- 
iifter.  he  will  have  the  sole  discretion. 
:.Ir.  President,  to  distribute  the  moneys 
ihat  are  appropriated  for  this  purpo.se 
iimong   whichever   States   he  wants  to. 
M\c]  under  what  criteria  is  there  then 
in  a  form  of  government  where  we  are 
:  upposed  to  have  some  principles  of  ac- 
(  ounting.  some  principle  of  law  to  go  by. 
;,nd  not  the  fancy  or  not  the  decision 
(if  one  man  with  that  much  discretion 
;  nd  that  much  independence  of  judg- 
iient. 

Now,  Mr.  President,  not  much  is  in- 
volved, only  $10  million.  No  fear  about  it. 
It  will  not  be  another  year  or  two  before 
U  V.  ill  be  doubleu  or  tripled,  or  maybe 
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even  more.  But  whatever  the  amount  Is. 
it  is  an  amount,  Mr.  President,  that  is 
being  asked  for  In  view  of  a  number  of 
programs  that  are  now  available  to  the 
States,  if  they  really  want  to  get  to  the 
problem  at  hand,  and  accord  the  high 
priority  this  bill  seeks. 

The  first  is  general  revenue  sharing. 
We  have  these  billions  distributed  every 
year.  This  year  we  come  to  the  necessity 
for  extending  the  general  revenue  shar- 
ing. There  is  one  source  that  the  States 
can  have  recourse  to,  if  they  wish  to  get 
into  this  antitrust  law  enforcement  pro- 
gram. 

Second,  the  Law  EnEforcement  Assist- 
ance Administration,  some  $850  million, 
and  75  percent  of  that  Is  distributed 
among  the  States  for  law  enforcement 
purpose.s.  They  are  required  to  function 
pursuant  to  a  plan  developed  by  the 
State  planning  agency  that  covers.  In 
comprehensive  nature  and  in  balanced 
form,  all  law  enforcement  activity  of 
that  State. 

Another  source  for  the  States  if  they 
want  to  get  Into  this  program  and  really 
feel  the  urgency  that  they  are  supposed 
to  and  which  they  seem  Impotent  to  do 
and.  therefore,  the  reason  for  this  bill 
supposedly,  we  are  going  bo  pa.ss  this  bill 
and  appropriate  money  for  It  and  they 
will  have  greater  incentive  to  engage  In 
this  program. 

Mr.  President,  they  already  have  assets 
available  if  they  want  to  use  them.  I 
have  already  mentioned  the  debate  early 
this  week  on  budget  control  and  restraint 
in  spending.  This  is  a  poor  way  to  prove 
the  good  faith  of  those  who  debated  on 
this  floor  and  who  voted  on  this  floor  for 
budget  restraint. 

Another  new  way,  another  new  cate- 
gorical progiam.  in  a  high  degree,  is  the 
spending  of  money  and  with  the  prolifer- 
ation of  the  already  too  numerous  pro- 
granvs  of  this  kind. 

It  is  an  ill-conceived  piece  of  legisla- 
tion. It  is  harmful,  beside  not  being  nec- 
essary, not  being  desirable. 

We  have  enough  Federal  troubles  of 
our  own  in  regard  to  section  5  to  take 
the  time  for  the  purpose  of  helping  the 
States  in  the  program  when  we  already 
have  made  other  assets  available. 

Mr.  President,  this  opposition  to  the 
bill,  I  state  in  all  good  faith,  and  I  be- 
lieve it  to  be  justly  and  firmly  founded. 

3      1136    IS    INCONSISTFNT    WITH    SOUND    LECIS- 
L.niVE    PP..\CTlCi:    .<ND    BITDCET    HEFORM 

The  proposal  to  establish  fixed  au- 
thorization levels  for  the  Justice  De- 
partment's Antitrust  Division  and  the 
Trade  Commission's  Maintaining  Com- 
petition Mission  is  a  sharp  departure 
from  the  established  practice  of  appro- 
priating each  year  amounts  consonant 
with  expected  workloads. 

To  encourage  authorizations  for  sub- 
units  of  major  departments  and  agen- 
cies would  be  inappropriate  on  several 
grounds: 

It  strains  the  separation  of  powers 
principle  by  imderminlng  reasonable  ex- 
ecutive discretion  In  the  allocation  of 
appropriated  funds. 

It  strains  the  established  division  of 
responsibilities  between  the  authorizing 
and  appropriations  committees  of  the 
Congre'^s  by  setting  maximum  funding 


levels  years  In  advance  for  relatively 
small  components  of  larger  appropria- 
tions. 

It  is  at  cross-purpose  with  assuring 
efficient  performance  by  the  Congres- 
sional Budget  OfTice  under  section  403 
of  Public  Law  93-344.  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974. 

Does  the  Senate  intend  to  encourage 
the  authorizing  committees  to  set  au- 
thorization levels  at  will — and  to  ap- 
pearances at  random — for  department 
and  agency  subunits?  There  are  hun- 
dreds of  potential  candidates  for  this 
selective  legislative  attention.  Numer- 
ous and  unnecessary  constraints  would 
be  imposed  on  budget  preparation  and 
execution  by  the  executive  and  on  the 
efficient  handling  of  appropriation  bills 
in  the  Congress. 

It  is  well  known  that  authorization 
levels  tend  to  become  performance  goals 
for  congressional  and  executive  advo- 
cates. Whether  funds  are  actually  needed 
can  easily  become  subordinated  to  the 
question  of  whether  an  activity  can  be 
fully  funded. 

Section  403  of  the  Budget  Reform  Act 
of  1974  requires  that  the  Congressional 
Budget  Office: 

Shall,  to  the  extent  practicable,  prepare 
for  each  bill  or  resolution  of  a  public  char- 
acter reported  to  any  committee  of  the  House 
of  Representatives  or  the  Senate  (except  the 
Committee  on  Appropriations  of  each 
House),  and  submit  to  such  committee — 

(1)  an  estimate  of  the  costs  which  would 
be  Incurred  In  carrying  out  such  bill  or 
resolution  in  the  li.scal  year  In  which  it  Is 
to  become  effective  and  in  each  of  the  4 
fiscal  years  following  such  fiscal  year,  to- 
gether with  the  basis  for  each  such  esti- 
mate; and 

(2)  a  comparison  of  the  estimate  of  costs 
described  In  paragraph  (1)  with  any  avail- 
able estimate  of  costs  made  by  such  com- 
mittee or  by  any  Federal  agency. 

The  estimate  and  comparison  so  submitted 
shall  be  Included  in  the  report  accompany- 
ing such  bill  or  resolution  If  timely  sub- 
mitted to  such  committee  before  such  re- 
port Is  filed. 

Does  the  Senate  intend  that  the  Con- 
gressional Budget  Office  should  be  con- 
cerned with  costs  estimates  for  the  ac- 
tivities of  subimits  of  departments  and 
agencies?  It  would  appear  more  in  keep- 
ing with  the  intent  of  section  403  for  the 
legislative  committees  to  aim  for  author- 
izations which  consolidate  rather  than 
fragment   the  business   of  goverrunent. 

S.     11.16    IGNORES    THE    PITBLIC    OUTCRY    AGAINST 
EXCESSIVE    FEDERAL    REGULATION 

During  the  past  decade,  the  Federal 
Government  has  overcommitted  itself  in 
many  budgetary  areas. 

Recently,  the  outstanding  weekly 
magazine— U.S.  News  &  World  Report. 
November  10,  1975  Issue,  on  its  co\''r 
page  had  this  headline: 

MESs.\i;r  FROM  HOME — f  iii:a    the 

Bl/REAUCRATS 

From  page  39  of  that  issue  the  follow- 
ing statement  is  pertinent  to  the  issue: 

People  are  getting  angry.  Jumping  on  Con- 
tress  for  redtape.  fuzzy  laws,  miushroomlng 
agencies.  Lawmakers  say  they're  listening. 

Of  particular  interest  to  S.  1136,  are 
the  recent  laws  passed  by  the  Congress 
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giving  the  FTC  Increased  authority  for 
rulemaking.  The  biUs  were  passed  over 
the  objections  of  several  Senators  sign- 
ing this  minority  report.  Hence,  the  state- 
ment from  the  magazine — 

Lawmakers  are  finding  that  Americans  are 
fed  up  with  the  seemingly  free  rein  Congress 
has  given  bureaucrats — elected  by  no  one — 
to  lay  down  and  enforce  rules  aJTectlng 
millions. 

is  most  pertinent  and  revealing. 

The  following  statement  from  that 
story  is  welcomed  because  it  shows  a 
change  in  political-economic  philoso- 
phies : 

Conservatives — traditionally  skeptlcjil  of 
Government  programs — are  r.ot  the  only  ones 
getting  behind  the  drive  for  big  changes.  At 
least  as  large  a  role  Is  being  taken  by  liberals, 
and  particularly  younger  Democrats. 

We  urge  each  Member  of  Congress  to 
weigh  carefully  the  mood  of  the  Ameri- 
can people  as  expressed  above,  and  to 
weigh  carefully  our  arguments  against 
establishing  new  bureaucratic  procedures 
In  the  authorization. 

CONCLUSION 

In  view  of  the  arguments  and  citations 
given  in  this  minority  report,  we,  the 
undersigned,  respectfully  urge  the  defeat 
of  S.  1136  on  the  grounds  that  the  ma- 
jority report  has  not  sustained  its  burden 
In  this  matter,  nor  could  the  record  in 
the  hearings  on  the  bill  and  the  debate 
in  tlie  Senate,  overcome  the  defects  of 
altering  the  authorization  and  appropria- 
tion procedures,  as  requested  by  the  pro- 
ponents of  S.  1136. 

Another  respect  in  which  the  instant 
bill  is  particularly  obnoxious  and  very 
difficult  to  understand,  is  the  rough- 
shod way  in  which  it  overrides,  disre- 
gards, and  tramples  upon  authorities 
and  established  policies  of  the  several 
States. 

The  plan  for  antitrust  law  enforce- 
ment within  the  State  is  to  be  drawn 
by  its  Attorney  General.  Upon  approval 
by  the  U.S.  Attorney-General,  Federal 
money  grants  are  paid  out  pursuant  to 
the  discretion  of  the  latter.  So  we  wUl 
be  a  party — as  Members  of  Congress. 
if  we  vote  for  this  measure — to  the 
severe  Impairment  of  the  prerogatives  of 
the  Governor  of  the  State  as  its  Chief 
Executive,  and  therefore  in  charge  of 
the  State  Attorney  General's  activities 
and  conduct  of  his  office.  It  Is  the  Gov- 
nor  who  is  the  one  in  first  control.  It  Is 
a  combination  of  the  Governor  and  the 
legislature  which  determines  policy  of 
the  State  and  its  performance. 

But  that  line  of  constitutional  and 
governmental  command  is  completely 
frustrated  and  disregarded  by  this  Ill- 
conceived  bill.  A  single,  individual  State 
officeholder  is  thus  set  in  a  position  which 
can  be  in  direct  opposition  and  con- 
trary to  the  deliberately  adopted  policy 
and  program  of  his  State.  And  perhaps 
working  at  odds  with  it,  funded  by 
moneys  originating  from  outside  of  the 
State. 

Such  an  arrangement  should  draw 
objection  and  rejection  by  all  students 
and  believers  of  sound  governmental 
concepts  and  practice;  not  only  those 
who  profess  belief  and  conviction  of 
States  rights,  but  of  any  one  who  sees 


in  a  system  of  government  the  necessity 
of  accoimtabllity  and  responsibility  on 
the  part  of  Its  officers  to  citizens  of  that 
system. 

Mr.  PHILIP  A.  HART.  I  would  like  to 
repeat,  because  I  know  my  colleague  from 
Nebraska,  Senator  Hruska,  has  expressed 
great  concern  about  this,  that  the  bill 
is  not  intended  as  a  precedent  for  a  sepa- 
rate authorization  for  each  division  In 
the  Department  of  Justice  cr  for  each 
It  intended  to  create  a  permanent  and 
important  Government  function,  nor  is 
separate  antitrast  authorization.  That 
is  a  decision  for  Congress  to  make  in 
1979  when  this  bill's  3-year  antitrust 
authorization  expires,  and  that  judgment 
can  be  made  on  the  experience  we  de- 
velop under  this  measure  and  tlie  ade- 
quacy of  antitrust  resources  at  that  time. 

This  bill  would  elevate  antitnist  en- 
forcement to  a  high  national  priority  to 
insure  its  effectiveness. 

As  tlie  table  indicates,  there  has  been 
very  little,  until  tlie  very  recent  past, 
increase  in  the  resources  available  to 
the  Justice  Department,  and  the  enor- 
mous costs  of  the  really  big  antitrust 
cases  are  such  that  one  does  not  have  to 
be  a  mathematical  genius  to  know  that 
not  very  many  really  big  antitrust  cases 
could  be  undertaken  within  the  budget 
restraints  we  have  imposed  on  the 
Department. 

It  would  provide  additionally,  Mr. 
President,  seed  money  for  a  3-year  pro- 
gram to  assist  the  States  to  improve 
tlieir  own  antititist  enforcement  capa- 
bilities. 

The  States  represent  an  untapped 
source  of  substantial  potential  in  the 
antitrust  area.  State  interest  is  high,  and 
a  number  of  States  have  formed  special 
antitrust  units.  Others  are  utilizing  exist- 
ing State  persormel.  Presently,  however, 
tlie  overall  number  of  personnel  com- 
mitted is  inadequate  due  to  budgetary 
constraints  and  lack  of  training,  al- 
though most  States  desire  to  increase 
their  antitnist  efforts.  Section  5  of  S. 
1136  would  provide  seed  money  and  is 
designed  to  get  State  antitrust  efforts 
off  the  ground.  The  fimds  coiald  be  used 
for  training,  for  clinical  programs  in  co- 
operation with  law  schools,  for  additional 
personnel,  for  cases,  or  for  whatever  ap- 
proach a  State  wishes  to  talce  to  enhance 
its  antitrust  capability  provided  it  Is  In 
compUance  with  the  section  5ib)  plan 
and  section  5(d)  regulations.  Its  efforts 
could  be  carried  out  under  Federal  or 
State  antitrust  statutes,  and  could  be 
criminal  or  civil  in  nature. 

After  3  years  the  seed  money  will 
cease.  It  is  hoped  that  the  States  will 
then  have  a  viable  antitnist  program  to 
supplement  the  Federal  effort.  This  can 
be  especially  useful  to  combat  local  price 
fixing,  local  cu.stomer  or  ten-itory  allo- 
cations, local  boycotts,  and  otlier  local 
anticompetitive  conduct  effectively  be- 
yond the  reach  of  tlie  Federal  Govern- 
ment. It  can  also  serve  to  supplement  the 
Federal  effort  against  nationwide  con- 
spiracies and  monopolies. 

The  Assistant  Attorney  General,  a  very 
able  professor  of  law  from  the  Univer- 
sity of  Michigan  Law  School  before  he 
undertook  the  assignment,  the  Assistant 
Attorney  General  In  charge  of  the  Antl- 


trtist  Division,  Thomas  E.  Kauper.  has 
requested  more  than  100  additional  posi- 
tions for  fiscal  1977  over  1976.  Although 
the  President  has  not  made  a  final  deci- 
sion, I  am  advised  as  of  now  that  OMB 
has  authorized  fewer  positions  for  tlie 
Division  than  appropriated  In  fiscal  1976. 

All  the  speeches  and  all  the  resolu- 
tions, all  the  recognition  that  the  Anti- 
trust Division  should  be  filing  more  cases 
and  that  the  antitrust  laws  should  be 
more  vigorously  enforced  will  not  be  ful- 
filled without  providing  the  necessary 
resources.  That  is  the  reason,  Mr.  Presi- 
dent, that  S.  1136  is  necessary.  Without 
it,  the  administration  simply  will  not 
provide  adequate  funds. 

The  desirability  of  authorizing  seed 
money  for  enforcement  efforts  at  the 
State  level,  I  think,  is  pretty  generally 
understood.  I  recognize  it  Is  reflected  by 
the  very  substantial  cosponsorship  of  the 
bill  we  are  considering. 

I  believe  the  amounts  authorized  are 
not  excessive,  and  can  usefully  and  ef- 
ficiently be  employed. 

I  hope.  Mr.  President,  the  Senate  will 
support  what  a  majority  of  the  commit- 
tees strongly  believes  to  be  essential  be- 
fore we  can  point  a  finger  at  either  the 
Justice  Department  cr  the  Federal  Trade 
Commission  and  ask  them,  "Why  are  you 
not  doing  more  to  restrain  monopoUsllc 
practices  and  the  growth  of  concentra- 
tion," and  all  tlie  other  questions  we  ad- 
dress to  them.  Unless  we  give  them  tlie 
muscle,  we  are  almost  estopped  from 
asking  the  question. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  HRUSKA.  At  Uiis  time.  Mr.  Presi- 
dent, reserving  the  balance  of  my  time 
on  the  bill.  I  would  like  to  call  up  an 
amendment. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  from  Nebraska  yield  for  just  a 
biief  statement  on  this? 

Mr.  HRUSKA.  Bv  all  means. 

Mr.  PHILIP  A.  HART.  I  will  yield  Uie 
Senator  from  California  such  time  as 
he  needs. 

Mr.  TUNNEY.  Mr.  President.  I  want 
to  thank  my  distinguished  friend  and  col- 
league, the  chairman,  for  yielding  to  me. 

I  would  like  to  speak  In  support  of  S 
1136  which  provides  for  an  Increased 
number  of  lawyers  in  the  Antitrust  Di- 
vision of  the  Justice  Department  and 
more  lawyers  in  the  Bureau  of  Competi- 
tion of  the  Federal  Trade  Commission. 

As  our  colleagues  know,  this  bill  would 
increase  the  appropriations  of  the  Anti- 
trust Division  and  the  Bureau  of  Com- 
petition of  the  FTC  so  that  each  would 
receive  $25  million  for  fiscal  year  1976. 
$35  million  for  fiscal  year  1977,  $45  mil- 
lion for  fiscal  year  1978. 

It  wotild  also  include  a  fund  of  $lo 
million  to  be  used  to  encourage  the  States 
to  pursue  tlieir  own  antitrust  activities. 

This  measure  is  an  expanded  version 
of  S.  449  which  I  Introduced  earlier  this 
year. 

I  have  been  very  Interested  in  Uiis 
problem  of  more  money  for  the  Anti- 
trust Division  for  some  time  and  I  think 
all  of  our  colleagues  know,  those  of  us 
that  are  on  the  Judiciary  Committee 
certainly  know,  that  we  have  totally  in- 
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adcfiuat€  fluids  today  lii  the  Antitrust 
DivLsion  to  be  able  to  handle  anticom- 
petitive action  by  major  corporations  in 
^1  national  economy  the  size  of  ours. 

It.  is  clear  that  there  is  no  better  ex- 
.Miiple  of  the  Inadequate  enforcement  of 
our  antitrust  laws  than  ye.sterday's  un- 
fortunate leasing  of  new  offshore  oil 
fiflds  in  southern  California. 

The  Interior  Department  ha-s  ex- 
prc.<;,sed  disappointment  at  the  $438  mil- 
lion bid  for  1,200.000  acres  of  land,  avail- 
able for  development  on  the  southern 
California  Outer  Continental  Shelf.  The 
lease  sale  bids  fell  far  short  of  the  SI. 5 
billion  that  Interior  said  was  expected. 

The  oil  company  ofRcials,  however, 
were  not  surprised  and  we  do  not  have 
to  look  any  further  than  the  front  page 
of  this  morning's  Los  Angeles  Times  to 
dLscover  why. 

This  is  what  the  Times  was  told  by 
Robert  H.  Nanz,  vice  president  of  ex- 
ploration and  production  for  Shell  Oil 
Co.'s  Western  region.  Mr.  Nanz  said  In 
reference  to  the  $438  mUlion  in  bonus 
bids  submitted  ye.^terday  by  the  major 
oil  companies: 

We  had  a  consensus  among  ourselves  that 

it  v.-ould  be  in  that  range. 

There  was  joint  exploration  of  that 
off.shore  area  in  advance  of  the  bids. 
With  all  of  that,  the  companies  are  ex- 
pected to  pay  the  Government  no  more 
than  16=3  percent  in  royalties.  Tlie  peo- 
ple of  the  United  States  who  own  the  oil 
on  Federal  lands  are  being  taken  for  a 
ride  that  virtually  no  other  country  in 
the  world  would  tolerate. 

In  Indonesia,  one  of  the  world's  most 
promising  new  oil  regions,  the  govern- 
ment participates  with  the  oil  companies 
in  exploration,  in  drilling,  and  in  produc- 
tion costs.  The  government  pays  up  to  40 
percent  of  those  costs  and  the  companies 
60  percent.  What  does  the  government 
get  in  return? 

Sixty-five  percent  of  the  oil  for  the 
National  Pertamina  Oil  Co.,  and  70  per- 
cent of  production  in  any  field  where 
production  goes  above  200.000  barrels 
per  day. 

In  Great  Britain,  busily  developing  its 
new  North  Sea  oilfields,  the  total  gov- 
ernment share  through  royalties  and 
taxes  comes  to  between  60  and  80  per- 
cent, averagin?  about  68  percent. 

In  my  own  State  of  California,  ja^^t 
a  few  miles  away  from  the  offshore  Fed- 
eral lands,  there  has  been  a  leasing  of 
the  offshore  Sti  te  lands  for  approximate- 
ly 30  years.  I  think  the  State  officials  are 
vastly  more  enlightened  in  their  policies 
for  leasing  than  we  are  at  the  Federal 
level. 

In  the  Long  Beach-East  Wilmington 
area,  the  State  has  maintained  o^^-ner- 
ship  of  the  fields  and  contracted  with 
privf.te  oil  companies  to  do  the  explora- 
tion and  development  The  State  retains 
over  94  percent  of  the  net  profits  of  that 
oil.  That  return  far  exceeds  the  bonus 
bidding  and  royalty  system  employed 
ve.sterday  for  the  nearby  oil  fields  "on 
Federal  lands. 

The  State  sy.stem  also  provides  better 
fontrol  of  the  environmental  factors. 
Tins  control  Is  particularly  noteworthy 
in  the  ecologically  fragile  coastal  reglori. 
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Is  It  any  wonder,  then,  with  yester- 
day's example  of  how  the  unholy  alliance 
between  big  oil  and  big  Government 
operates  to  the  detrhnent  of  the  Ameri- 
can people,  that  we  should  be  asking  for 
a  little  bit  of  additional  money  to 
strengthen  the  antitrust  arm  of  the  Jus- 
tice Department  and  the  Federal  Trade 
Commission? 

One  of  the  things  that  bothers  rac 
tremendously  as  it  relates  to  the  oil  com- 
panies and  to  the  way  that  they  are  op- 
erating not  only  in  tliis  country  but  over- 
seas, is  the  fact  that  it  is  being  done  with 
the  willing  compliance  of  the  Federal 
Government  and  with  the  Congress.  I 
just  cannot  help  but  feel  that  some  day 
we  who  are  currently  Members  of  Con- 
gress are  going  to  have  to  answer  to  the 
American  people  for  o«r  willingness  to 
be  truly  aggressive  in  developing  anti- 
trust legislation  and  then  making  sure 
that  it  is  enforced. 

I  cannot  help  but  ask  the  question  if 
those  oil  lands  were  not  owned  by  the 
American  people  but.  In  fact,  were  owned 
by  the  private  companies,  owned  by 
Exxon  or  Standard  Oil  of  California. 
Mobil  or  Shell,  would  they,  in  turn,  sell 
those  lands  to  other  private  companies 
or  to  the  United  States  with  as  little 
attention  given  to  the  nature  of  the  re- 
source? Yet,  this  Is  the  case  when  the 
Federal  Govermnent  decides  to  sell  the 
land  to  the  oil  companies? 

No  one  knows  how  much  oil  is  off  that 
coast.  No  one  knows  how  great  a  reserve 
there  is  in  that  1,200,000  acres  that  is 
the  subject  of  the  present  leasing.  Some 
estimates  range  as  high  as  200  million. 
Other  estimates  are  much  smaller.  But 
the  fact  is  that  we  have  been  unwilling 
as  a  nation  to  evaluate  what  those  re- 
sources are  before  we  sell  them.  Not  only 
that,  but  we  are  perfectly  prepared  to 
allow  our  Goverrmient  In  its  Implemen- 
tation of  antitrust  laws  to  go  begging 
when  it  comes  to  enforcing  the  com- 
petitive features  of  the  Clayton  Act  and 
the  Sherman  Antitrust  Act. 

I  ask  my  colleagues  to  think  of  Mr. 
Nanz'  statement,  which,  as  I  say,  was 
quoted  today  in  the  Las  Angeles  Times, 

We  had  a  concensus  among  ourselves  that 
it  ^-Dtild  be  In  that  range. 

I  ask  my  colleagues  how  that  squares 
with  the  anticompetitive  provisions  of 
the  Sherman  Act.  Is  this  just  the  kind 
of  problem  that  the  drafters  of  that  act 
were  trying  to  get  at  when  they  passed 
that  law  so  many  decades  ago?  And  yet. 
I  think  all  of  as  realize  in  our  hearts 
that  even  if  the  Antitrust  Division  of  the 
Justice  Department  wanted  to  do  some- 
thing about  it.  they  do  not  have  the  re- 
sources to  be  successful.  They  cannot 
go  into  court  against  IBM,  against  the 
major  utilities,  the  Bell  Telephone  Sys- 
tem, and.  at  the  same  time,  take  on  a 
major  antitrast  action  against  the  oil 
companies. 

I  would  just  hope  and  pray  that  the 
legislation  which  we  have  before  us  to- 
day is  going  to  be  passed,  and  that  the 
Appropriations  Committee  makes  the 
money  available  so  that  the  Justice  De- 
partment can  do  what  they  are  supposed 
to  do  with  respect  to  monitoring  the 
antitrust  laws  and  making  .sure  that  ac- 


tions are  brought  when  they  are  needed 
and  when  there  are  anticompetitive  fea- 
tures in  any  industry, 

I  want  to  thank  my  distingui.shed 
chairman  for  yielding  mo  this  time. 

I  ask  unaiumous  consent  that  the  arti- 
cle from  the  Los  Angeles  Times  of  toda\ 
reporting  on  the  acceptance  of  the  bids 
by  the  Department  of  the  Interior  b? 
printed  In  the  Record  at  this  point. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcord. 
as  follows: 

Oil  Lea.se  Bids  Fat  t.  Far  Shori  or  U.S.  Esn- 
mate:  Interior  Diw'.xrtment's  $1.5  Billion 
Prediction  Dips  to  a  "Disappointing"  $4:i8 
Million 

(By  Dan  Fisher) 
The  nation'.s  big  oil  companies  and  one 
Southland  citizens  group  submitted  high  bids 
totaling  a  •'disappointing"  S438.2  million 
Thursday  for  the  right  to  find  and  produce 
oil  off  the  Southern  California  coast. 

The  total  fell  far  short  of  Interior  Secre- 
tary Thoina.s  S,  Kleppe"s  prediction  earlier 
thts  week  that  the  controversial  sale  of  fed- 
eral leases  would  not  between  $1.5  billion 
and  $2  billion.  Even  tlie  total  of  166  bid.s  sub- 
mitted— including  overlupping  bids — wa.s 
only  $902  million. 

The  companies  putting  up  the  most  money 
and  apparently  winning  the  choicest  lea.ses 
were  Standard  OU  of  California,  Shell,  Exxon 
and  Texaco.  All  but  Exxon  bid  In  partner- 
ship with  smaller  firms. 

"Pending  litigation  certainly  mav  have 
been  a  deterrent"  to  higher  bld.s,  commented 
A.sst.  Interior  Secretary  Royston  Hughes. 
WhUe  "disappointed"  by  the  bidding.  Hughes 
.said  the  sale  was  important  becau,se  "now  we 
have  additional  acreage  under  lease  to  pro- 
duce additional  oU  for  the  nation." 

Irate  city  and  state  officials  blamed  the 
federal  government  for  the  size  of  the  bids 
"The  low  front-end  bids  demonstrate  a  seri- 
ous Inadequacy  in  the  leasing  procedure," 
said  City  Attorney  Burt  Pines. 

"It  i.how3  their  leasing  method.s  are 
screwy."  added  an  official  in  the  state  attor- 
ney general's  office.  "Whaf.s  the  rush  (to  lea.'.e 
offshore  tracts)  if  this  Is  all  they  can 
muster?" 

Thursday's  offers  were  also  well  below  the 
9603  million  In  high  bids  that  were  offered 
nearly  eight  years  ago  for  the  right  to  drill 
In  federal  waters  off  the  Santa  Barbara  coast. 
The  outer  continental  shelf  record  is  $2.1 
billion  in  high  bids  offered  in  March,  1974.  for 
tracts  in  the  Gulf  of  Mexico  off  Louisiana. 

While  the  total  here  failed  to  meet  some 
expectations,  several  oil  company  executives 
among  an  estimated  700  persons  who  wit- 
nessed the  opening  of  the  sealed  bids  at  the 
downtown  Hyatt  Regency  said  they  were  not 
particularly  surprised.  "We  had  a  consensus 
among  ourselves  it  would  be  in  that  range," 
said  Robert  H.  Nanz.  vice  president  of  explo- 
ration and  production  for  Shell  Oil  Co.'s 
western  region. 

Willard  Gere,  Los  Angeles  regional  conser- 
vation manager  for  the  Interior  Department's 
U.S.  Geological  Survey,  added  that  the  bids 
were  "close  to  the  survey's  figures"  estimat- 
ing the  value  of  the  70  tracts  which  at- 
tracted iuU?rest. 

"You  have  to  recognize  that  Is  a  frontier 
area,"  he  said.  "Not  one  barrel  of  oil  has  been 
found  except  In  the  state  areas  in  San  Pedro 
Bay.  Everybody  Is  groping  their  wav." 

Klepp©  will  u.se  the  USOS  evaluations  in 
determining— probiibly  within  the  next  two 
weeks — which  of  the  high  bids  to  accept  and 
which  to  reject. 

lu  all.  the  federal  government  offered  a 
total  of  231  tracts  covering  nearly  1.3  million 
acres  beneath  Southland  coastal  waters.  The 
first  clue  that  the  sale  v.ould  fall  to  meet 
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Interior  Department  expectations  came  when 
William  E.  Grant,  manager  of  the  Los  Angeles 
office  of  the  department's  Bureau  of  I.iand 
Management,  announced  that  bids  had  been 
submitted  on  oiUy  70  of  the  tracts,  or  about 
30 ',t  of  the  tracts  offered.  Normally,  about 
ec^c  of  the  tract/S  receive  at  least  one  bid. 

Ironically,  the  first  bid  opened  was  on  a 
tiny  tract  south  of  Santa  Rosa  Island  and 
It  was  submitted  by  California  Citizens  for 
Political  Action.  Tiie  environmental  group 
dumped  $1,800  in  coins  and  one  dollar  bill.s — 
the  20',  deposit  required  with  all  bids — into 
the  hands  of  BLM  officials  to  call  attention 
to  its  opposition  to  the  sale.  It  was  the  only 
bid  offered  for  the  tract. 

The  big  money  bids  centered  on  two 
areas — one  in  the  San  Pedro  Bay  area,  about 
a  half-dozen  miles  we^t  of  Huntington  Beach, 
and  the  other  about  40  miles  south  and  v.est 
of  San  Clemente  Island,  nearly  100  miles  off 
the  coast. 

Tract  254  in  the  San  Pedro  Bay  area 
brought  the  day's  high  bid — -tlOo  2  million — 
by  a  coalition  of  oil  companies  headed  by 
Standard  Oil  of  California.  Standard  baciced 
30 'r  of  the  bid.  Union  Oil  Co.  of  California 
had  26"c  and  Skelly  Oil  Co.  and  Getty  Oil 
Co.  and  22 'i  each.  The  bid  was  $70  million 
higher  than  the  second  place  offer  liy  a  coali- 
tion headed  by  Shell  and  evoked  a  gasp  of 
astonishment  from  the  crowd. 

"We  felt  coming  into  the  sale  that  it  would 
be  successful  if  we  rook  that  tract,"  com- 
mented John  Silcox,  vice  president  and  man- 
ager of  Standard's  exploration  department. 
"And  we  based  our  strategy  on  that." 

Silcox  said  the  partners  hope  to  begin 
drilling  for  oil  on  the  tract  "within  six  to 
eight  mouths."  In  light  of  the  amount  of 
money  they  have  tied  up  there,  "we'd  lil-:e 
to  get  on  with  it  as  eaily  as  possible,"  he 
stressed. 

Actual  production  is  about  iive  years  away, 
assuming  the  partners  find  oil  and  ai'e  al- 
lowed to  develop  t)ie  discovery,  Silcox  in- 
dicated. 

Significantly,  the  tl>ree  San  Pedro  Bay 
tracts  whl  h  attracted  Thursday's  most  fren- 
zied bidding  are  also  the  three  which  the  In- 
terior Department  ruled  earlier  will  be  sub- 
ject to  a  33i'j '';  royalty  payment  for  any  oil 
produced.  The  royaltv  on  all  the  other  tracts 
is  162,'; . 

The  more  distant  tracts  winning  attention 
Thursday  lie  at  the  .southern  end  of  what 
the  geologists  call  the  Santa  Rosa-Cortez 
Bank.  While  they  are  a  long  way  from  the 
coast,  the  most  popular  tracts  are  in  water 
only  150  to  300  feet  deep. 

A  coalition  of  Texaco  (67-.  )  and  Champ- 
lln  Petroleum  Co.  (33',)  made  the  day's 
third  highest  bid  of  $33.4  million  for  one 
nine-square-mile  tract  in  this  area  and  of- 
fered a  high  bid  of  $21.5  million  for  another. 
A  third  tract  in  the  area  was  apparently  won 
by  a  Shell  coalition  with  a  bid  of  $20.0  mil- 
lion. 

Of  the  total  $902  million  bid  Thursday, 
two-thirds  was  risked  on  those  six  most 
popular  tracts  (the  three  in  the  San  Pedro 
Bay  area  and  three  in  the  Santa  Rosa-Cortez 
Bank).  The  total  high  bids  on  those  six 
tracts— $251.9  million— were  equal  to  57 't 
of  the  total  high  bids  on  all  70  tracts. 

Exxon,  the  nation's  largest  oil  company. 
rLsked  more  money  than  any  of  its  competi- 
tors Thursday,  bidding  a  total  of  $118  mil- 
lion on  28  tracts.  It  was  high  bidder  on  only 
12,  however,  and  will  actually  pay  out  no 
more  than  $28.8  million. 

Depending  on  how  many  of  their  high  bids 
are  accepted  by  the  Interior  Department, 
either  Shell  or  Texaco  will  wind  up  as  the 
day's  biggest  spender.  Their  share  of  high 
bids  offeret'  by  the  coalitions  in  which  they 
were  a  part  totaled  $62  million  apiece. 

Tract  254  attracted  the  largest  number  of 
bids  Thursday— five,  totaling  $153.6  million. 
Tlie  second  and  third  most  popular  tracts 


were  immediately  south  of  No.  254.  A  total 
of  $122.1  million  was  bid  for  Tract  261  and 
$89.6  million  for  Tract  262.  High  bids  for 
both — a  total  of  $71.3  mUllon — were  svtb- 
mltted  by  a  coalition  headed  by  Shell  (SOTc) 
and  including  Occidental  Petroleum  Inc. 
(17'.),  American  Independent  OU  Co. 
(16.5',),  Chanslor-Western  Oil  &  Develop- 
ment Co.  (12^^;  ),  and  HamUtoii  Bros.  Oil  Co. 
14.5%). 

What  the  winning  companies  will  actually 
get  is  a  lease  giving  them  exclusive  rights  to 
explore  for  oil  in  specific  tracts.  The  leases 
are  good  for  five  years  or,  if  oil  is  discovered, 
for  as  long  as  their  wells  prodvice.  In  addi- 
tion to  the  bonus  money  offered  Thursday, 
the  companies  must  pay  an  annual  rent  of 
$3  per  acre  and  royalties  on  any  oil  they  pro- 
duce from  the  lease. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HRUSKA.  Mr.  President,  I  call  up 
my  amendment  at  the  desk  and  a,-,k  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
i'ollows  : 

Delete  all  of  section  2  which  starts  on 
puge  5.  line  9  and  concludes  on  page  6,  line 
26. 

Renumber  subsequent  sections  to  conform 
to  deletion  of  section  2. 

Mr.  HRUSKA.  Mr.  Pi'esident,  this 
amendment  is  designed  to  delete  from 
the  bill  all  of  the  text  of  section  2.  It  has 
been  a  matter  of  discussion  between  the 
manager  of  the  bill  and  myself.  It  is  my 
hope  that  he  would  see  his  way  clear  to 
assent  to  the  approval  of  the  amendment 
for  the  reasons  that  I  have  gone  over  with 
him,  and  some  of  which  are  included  at 
greater  length  in  the  minority  views  re- 
port on  S.  1136. 

Mr.  PHILIP  A.  HART.  Mr.  President. 
I  yield  myself  such  time  as  I  may  need. 

This  is  the  most  unhappy  acceptance 
that  will  occur  in  the  course  of  this 
calendar  yenr.  I  do  accede.  I  think  it  is 
the  word  the  Senator  from  Nebraska 
used,  to  the  amendment  he  proposes.  I 
have  a  strong  feeling  that  every  recital 
in  that  declaration  would  find  majority 
support  in  the  Senate,  but  in  order  that 
we  get  to  the  more  substantial  element 
of  this  bill,  namely,  the  authorization 
money,  prudence  suggests  to  me  that  I 
accede  to  the  amendment  offered  by  the 
Senator  fi-om  Nebraska. 

This  is  not  an  agreement  with  the 
position  of  the  Senator  from  Nebraska: 
it  is  in  recognition  of  the  fact  that  next 
week  will  be  tlie  end  of  the  period  the 
Senate  will  be  sitting  here.  If  we  want 
this  authorization  before  it  is  too  late.  I 
had  better  accede.  So  I  accept  the  amend- 
ment. 

Mr.  HRUSKA.  Mr.  President,  I  yield 
myself  3  minutes. 

The  Senator  from  Michigan  need  have 
no  fear  that  I  would  ti-y  to  ascribe  to  him 
agreement  with  the  theory  that  this  sec- 
tion should  be  deleted.  Nor  would  he  want 
to  ascribe  to  me.  If  I  acceded  to  its  re- 
maining in  the  bill,  that  I  agi-eed  with 
the  text. 

Mr.  President,  this  subject  has  been 
thoroughly  discussed  in  print  for  the  last 
10  years,  and  I  think  the  subject  Is  so 
firmly  fixed  in  terms- of  black  characters 
on  white  paper  that  no  protestations  on 


the  Senator's  part  or  mine  will  change 
the  tenor  of  tliat  print,  nor  of  our  con- 
victions. 

I  appreciate  the  Senator's  accepting 
the  amendment,  because  it  will  facilitate 
our  proceedings  on  this  measure. 

The  PRESIDING  OFFICER.  Do  Uie 
Senators  yield  back  tlieir  time? 

Mr.  HRUSKA.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PHILIP  A.  HART.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska. 

The  amendment  was  agreed  to. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  yield  such  time  as  he  may  require  to 
the  Senator  from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  a^k 
unanimous  consent  that  Bob  Jackson, 
Henry  Poole,  and  Rick  Wahlstrom  of  my 
staff  be  allowed  to  be  present  on  tlie 
floor  for  this  bill  and  the  small  business 
bill,  which  will  be  coming  up  next. 

The  PRESIDING  OFFICER.  'Without 
objection.  It  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  Michigan  in  support  of  this 
measure. 

In  doing  so,  I  wish  to  pay  special  trib- 
ute to  tlie  dLstinguished  Senator  for  the 
work  that  he  has  done  through  the  years 
as  chairman  of  the  Subcommittee  on 
Antitrust  Legislation.  As  attorney  gen- 
eral of  my  State  for  many  years,  and  as 
one  vitally  interested  in  the  free  enter- 
prise system  and  realizing  the  dangers  of 
monopolistic  practices,  I  have  followed 
the  work  of  his  committee  very  closely 
through  the  years;  and  I  think  he  and 
that  committee  have  rendered  a  real 
service  to  the  people  of  America. 

Mr.  President,  I  take  second  place  to 
no  one  in  my  belief  in  the  free  enter- 
prise system,  and  also  my  belief  in  the 
rights  of  Individual  States.  But  we 
learned  a  long  time  ago  that  the  free 
enterprise  system  can  survive  and  flour- 
ish in  this  Nation  or  any  nation  only  as 
long  as  there  Is  free  competition  In  the 
marketplace.  The  recognition  of  this  fact, 
of  course,  brought  on  legislation  in  tlie 
late  19tli  centiuy,  and  It  was  brought  on 
in  my  State.  As  a  matter  of  fact,  the  anti- 
trust laws  of  my  State  precede  the  enact- 
ment of  the  Clayton  antitrust  laws  by 
Congress.  But  until  I  became  attorney 
general  in  1969,  no  action  had  ever  been 
undertaken  by  any  State  attorney  gen- 
eral on  behalf  of  the  people  of  tlie  State, 
because  of  the  feeling  that  seems  to  exist 
in  the  minds  of  many  well-meaning  in- 
dividuals that  antitrust  legislation  and 
antitrust  litigation  are  antifree  enter- 
prise. 

Nothing  could  be  further  from  the 
truth.  I  believe,  Mr.  President,  that  dur- 
ing the  past  year,  during  the  recession, 
we  observed  in  tills  country  what  can 
happen  when  too  much  economic  power 
is  concentrated  in  the  hands  of  a  few 
monopolistic  corporations  or  monopolis- 
tic labor  unions,  or  any  other  group. 
We  saw  this  because  during  tlie  reces- 
sion we  saw  that  prices  and  wages  in 
tliose  concentrated  areas  of  the  econ- 
omy continued  to  inflate,  conti-ary  to 
the  fundamental  laws  of  economics. 
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Fcr  tiia.  reason.  Mj-.  Piesidcnt.  I  be- 
lieve it  IS  vital  that  vre  increase  tlie  re- 
sources of  tlie  AatUru,.t  Division  of  the 
U.S.  Department  of  JusUcp  I  also  worked 
•vith  that  Department,  Mr.  President,  for 
.  r. umber  of  ytars.  and  observed  at  first- 
:  i.i  p.d  the  lack  of  manpower  and  resources 
■i:.i.i  they  hare  to  deal  ^vith  the  tremen- 
dou.s  concentration  of  resources  and 
power  that  are  available  to  those  In- 
dustries that  tend  to  engage  in  monop- 
olLsiic  practices.  So  I  lu-ge  the  support  of 
this  measure. 

I  nlso  am  pleased.  Mr.  President,  that 
>ced  money  has  been  included  In  the  bill 
10  encourage  the  State  attorneys  gen- 
eral to  become  more  active  in  the  anti- 
trust field.  I  think  tlie  argument  of  my 
distinguished  friend  from  Nebraska,  a 
verj'  able  argument  but  one  ^^ith  which 
I  do  not  agree,  clearly  Illustrates  the 
need  for  tliis  money.  Time  and  time 
again,  as  I  went  to  my  leglslnture  seek- 
ing funds  to  create  within  my  depart- 
ment of  Justice  an  antitrust  division,  I 
was  confronted  by  legislatures  who  felt 
that  antitrust  laws  and  antitrust  Htiga- 
tion  meant  antibusiness:  and  all  of  the 
money  that  I  ever  got  for  thrt  deprirt- 
ment  came  grudgingly. 

Yet,  Mr  President,  there  are  many 
monopolistic  practice."  being  carried  on 
in  States  today  that  ."imply  cannot  be 
dealt  with  by  the  Federal  Government, 
and  vet  ought  to  be  dealt  v.ith.  For  in- 
stance, until  I  becam,e  Attorney  General. 
the  bids  submitted  to  the  schools 
throughout  North  Carolina  to  supply 
milk  to  the  various  schools  were  identical, 
even  down  to  the  third  and  fourth  deci- 
mal places.  It  was  only  after  we  created 
an  antitrust  dl\'lsion  in  the  Attorney 
General's  office  and  began  to  investigate 
and  bring  lawsuits  that  we  began  to  get 
competitive  bidding  to  furnish  milk  to 
our  schools.  In  one  county  nlone.  the 
^superintendent  of  schools  told  me  some- 
time ago  that  he  had  saved  something 
like  $18,000  on  one  bid.  But  that  was  be- 
cause there  was  no  enforcement  of  the 
antitrust  laws. 

As  another  illustration.  Mr.  President. 
the  automobile  dealers  got  together  in 
one  part  of  my  State  at  a  local  restau- 
rant, in  what  they  called  an  Automobile 
Dealers'  Association  It  v.-?s  a  very  pleas- 
ant evening. 

They  talked  about  the  problems  of 
their  business,  and  during  tliat  evening 
they  also  agreed  they  would  all  charge  a 
set  fee— I  believe  it  was  S6.50  an  hour  at 
that  time — for  labor  to  repair  automo- 
biles. So  In  all  that  area,  no  matter  which 
automobile  dealer  you  went  to.  you  were 
--■harged  the  same  amount,  or  at  least 
that  amount  of  money.  There  was  no 
competition  in  it. 

But  it  did  not  take  a  lav.-.=;uit  on  our 
part  to  restore  competition  in  that  area. 
It  simply  took  an  investigation.  It  took 
the  investigation  to  put  those  people  on 
notice  that  there  were  antltnist  laws. 

Tlai.-^  is  something  that  the  Federal 
Government  could  not  get  involved  wltli. 
It  affected  only  a  small  region.  I  could 
give  many  other  e.xamples,  but  time  is  of 
tlie  essence  here. 

I  think  it  Is  Important  tliat  we  encour- 
the  States  to  carry  out  this  responslbll- 
ay:   nnd  if  we  do  that,  then  there  v.Jll 


be  less  need  to  appropriate  more  nionty 
and  sirengUien  tlie  antitrust  division  in 
the  U.S.  Department  of  Justice. 

My  distinguished  friend  from  Nebi-ask:i 
alluded  in  his  argument  to  the  fact  that 
some  of  as  have  been  talking  about  hold- 
ing down  Federal  spending. 

I  dare  say.  Mr.  Pi-esldent,  that  there  is 
luudly  a  Member  in  tills  Senate  who  ha'^ 
voted  against  more  spending  bills  than 
I  have  and  certainly  I  will  say  on  mv 
side  of  the  aisle.  I  voted  against  tlie  tax 
out  bill  last  year  because  I  believe  in 
balancing  the  budget.  But  that  does  not 
mean  that  I  am  ngain.^t  evcrv  .spending 
pro-^ram. 

I  realize  that  there  are  many  things 
tliat  we  must  continue,  not  only  to  spend 
v.hat  we  have  been  spending,  but  we 
must  iiirrea.se  tho.se  expenditures  if  those 
programs  are  going  to  remain  viable 
and  effective. 

I  Uiink,  Mr.  President,  that  this  is  onf- 
of  the  better  bills  that  has  come  throujli 
this  Congress  during  the  time  that  I  have 
had  tlie  privilege  of  serving.  I  hope  wp 
will  pass  it.  and  I  hope  the  House  will 
acce))t  our  bill,  and  that  it  will  become 
law  and  al.so  that  in  years  to  come  v.e 
will  see  the  States  a.ssuming  the  right- 
ful role  that  belongs  to  them. 

I  am  a  ver^-  strong  believer  In  States 
rigiits.  But  I  also  happen  to  believe  that 
States  rights  are  for  responsible  States 
and  this  bill  will  help  those  States  be- 
come responsible. 

I  thnnk  the  Chair. 

Ihe  PRESIDING  OIFICER.  Wh!j 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  to  me  for  a  unanimous - 
con.'iriit  agreement? 

Mr.  PHILIP  A.  HART.  Yes.  .-^urelv. 


ORDER  FOR  FILING  OF  REPORT  OP 
CONFERENCE  COMMITTEE  ON  S. 
1281  UNTIL  MIDNIGHT  TONIGHT 

Mr.  CRANSTON.  Mr.  President,  on  be- 
half of  Senator  Proxmire.  I  ask  unan- 
imous consent  that  the  Conference  Com- 
mittee on  S.  1281  have  until  midnight 
tonight  to  file  its  report. 

The  PRESIDING  OFFICFR.  Without 
objc.:tion,  it  is  so  ordered. 


ANTITRUST    ENFORCEMENT    AU- 
THORIZAIION  ACT  OP  1975 

The  Senate  continued  with  tlie  coasid- 
eration  of  the  bill  (3.  1136)  to  authorize 
appropriations  for  Increased  hivestlga- 
Lion  and  prosecution  by  the  Federal 
Ti-ade  Commission  and  the  Department 
of  Justice  of  unfair  methods  of  competi- 
tion, restraints  of  trade,  and  other  viola- 
tions of  the  antitrust  laws,  and  for  otlicr 
purposes. 

Mr.  PHILIP  A.  HART.  Mr.  President. 
I  appreciate  very  much  the  remarks  of 
the  Senator  from  North  Carolina,  thank- 
ing him.  of  course,  for  the  personal  ref- 
erence. But  more  importantly,  he  speaks 
against  a  background  of  relatively  recent 
years,  and  he  came  to  this  Senate  follow- 
ing his  reputation.  The  Antitrust  Sub- 
committee had  tlie  benefit  of  his  counsel 
before  he  ever  got  liere. 

I  hope  that  the  comment  he  made  in 
connection  with  tl.l.s  bill  will  be  fresh  in 
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the  minds  of  our  colleagues  when,  as  I 
iioiie  1.  ter  we  shall,  we  consider  S.  1284— 
tlie  Kart-Scott  Antittiist  Improvement 
Act  of  1915. 

One  title  of  that  bill  would  extend  the 
opportunity  to  attorneys  general  of  the 
States  to  undertake  civil  treble  damage 
action  on  behalf  of  consumers  of  the)  • 
State. 

Thi.s.  uc  believe,  uould  increase  even 
more  tlie  dlscijiline  that  tlie  antitrui 
laws  should  impose  on  business  practices 
but  which  too  often  has  had  very  lltt],- 
meaning  because  of  the  Inadequacy  0' 
resources  allocated  for  their  enforce- 
ment. 

Senator  Morcan  has  remmded  us  tlier.- 
are  a  great  many  regional  anticompeti- 
tive practices  which  no  matter  how  full- 
funded  the  United  States  Department  o\ 
Justice  could  be.  never  would  be  reached 
The  meeting  in  the  restaurant  by  the 
auto  dealers,  as  unexciting  an  arrange- 
ment a.s  an  agreement  among  barber.^ 
lhe«e  are  the  things  that  Impose  burdens 
on  the  American  consumer  which  the 
Federal  Government  shall  never  be  ablo 
to  reach.  But.  given  a  State  attorney  gen- 
eral with  tlie  concern  and  understand- 
ing of  the  economics  reflected  dm-ing  tlie 
period  that  Senator  Morgan  served  c.s 
attorney  general  of  North  Carolina,  thes  • 
are  restraints  that  can  be  reached,  and. 
if  reached,  would  lessen  substantlillv 
the  cost  of  living  of  every  American. 

Tlie  remarks  that  Senator  Mor.cA\ 
made  I  believe  are  all  that  need  be  voiced 
now  as  we  approach  the  decision  viitli 
re.spect  to  the  adoption  of  the  bill  befor;.- 

US!. 

I  urge  again  that  the  Senate  agree  to 
this  bill  and.  as  Senator  Morg.an  has 
voiced.  I  hope  that  Uie  House  proraptlv 
will  respond  and  tliat  v\e  w ill  Increase  the 
likelihood  that  additional  moneys  will  bo 
made  available  to  the  Antitrust  Division 
and  to  the  Burenu  of  Competition  of  th"- 
Federal  Trade  Commission. 

I  reserve  the  remainder  of  niy  time 

Mr.  HRUSKA.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  LONG.  Mr.  President,  I  call  up  mv 
amendment  which  Is  at  the  desk. 

The  PRESIDING  OFFICER.  T^ie 
amendment  will  be  stated. 

The  os.sl.<;tnnl  legislative  clerk  read  ns 
follows : 

The  Senator  from  Loui.-ii.-tna  O.fr.  I.ovci 
prr>po.i?»?5  an  amendment. 

The  amendment  is  as  follows : 
On  pnge  9,  strike  nn  after  line  15. 

Mr.  LONG.  Mr.  President,  in  due 
course  I  shall  iiromptly  withdraw  the 
amendment. 

I  do  wish  to  speak  briefly  on  the  matter 
which  is  very  much  in  the  news  this  day. 
the  so-called  confrontation  between  the 
President  and  Congress. 

Mr.  President,  there  appears  in  thi.s 
afternoon's  Washington  Star  an  editorial 
in  tlie  veiT  finest  tradition  of  American 
journalism  which  discusses  the  issue  and 
I  really  think  it  helps  to  point  toward  a 
solution  to  tb.e  impasse  m  which  we  find 
ourselves. 

Let  me  read  the  last  two  paragraphs  of 
the  editorial: 

It  may  be  recalled  that  neither  the  White 
iri.iisf  iiiir  Coiif.re-s.s  dlstlni,'nlshed  Itself  d'lr- 
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ing  tlie  past  year  in  economic  foresight.  Only 
a  year  ago,  with  the  recession  visibly  deepen- 
ing, the  menace  of  double-digit  inflation  was 
seen  as  the  number-one  target,  and  tax  In- 
creases (believe  it  or  not)  the  remedy  talked 
of.  After  the  President's  famous  •■179-degree 
turn."  all  that  changed  in  a  twinkling. 

Again,  despite  that  failure  of  foresight, 
both  parlies  are  pretending  to  foresee  the 
unforeseeable  and  are  entrenching  them- 
selves in  redoubts  that  a  sharp  turn  in  the 
economy  could  blow  up  overnight.  Why? 
Why  do  both  the  President  and  the  congres- 
sional Democrats  take  unbending  positions 
on  such  sandy  ground?  The  ta.xpayers  de- 
serve a  more  statesmanlike  treatment  of  their 
economic  affairs  than  they're  getting,  though 
we  must  apologize  for  .so  indelicate  a  .senti- 
ment in  an  election  year. 

Mr.  President.  I  ask  mianimous  con- 
sent that  the  editorial  entitled  "Adver- 
sary Budgeteering'  appearing  in  the 
Washington  Star.  December  12.  1975,  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Adversary  Budgeteering 

"Confrontation"  has  been  all  the  rage  in 
Washington  this  autumn.  It  is  the  buzz 
word  of  the  season.  We  have  had  the  Pike- 
Kissinger  confrontation,  the  Moss-Morton 
confrontation,  and  now  we  are  approaching 
a  Ford-Congress   confrontation. 

Of  the  three,  only  the  latter  may  seriovisly 
pinch  the  pocketbook  nerve  of  the  citizen- 
ry. If  Mr.  Ford  wins  the  confrontation  by 
making  a  tax  bill  veto  stick,  his  victory  could 
pinch  by  raising  income  tax  rates  in  the 
new  year,  shrinking  private  purchasing 
power  by  over  a  billion  dollars  a  month.  If 
Congress  wins,  by  passing  a  tax  bill  witiiout 
a  budget  ceiling,  over  Mr.  Ford's  veto,  that 
could  pinch  by  igniting  anotlier  romid  of 
price  inflation. 

As  between  the.se  two  mill.stones,  our  gue.ss 
Is  that  the  ordinary  American  taxpayer  Is 
not  choosy  but  would  as  soon  be  ground  by 
neither. 

The  confrontation  is  over  tlie  pending  tax 
bill.  The  congressional  Democrats  want  to 
extend  current  tax-cut  rates.  But  President 
Ford,  despite  some  vuirest  among  congres- 
sional Republicans,  has  pledged  to  veto  any 
tax  cut  extension  that  omits  a  $395-billion 
spending  limit  for  fiscal  1977. 

The  issue,  to  be  sure,  is  suffused  with  elec- 
tion-year politics.  The  President  hopes  to 
win  the  favor  of  taxpayers  by  budget-cut- 
ting— he  hasn't  made  clear  just  where.  The 
Democrats  in  Congress  pin  their  competing 
hopes  on  tax-cutting. 

The  issue  does  have  a  more  serious  side. 
Tlie  Democrats  view  the  President's  insist- 
ence on  a  spending  ceiling  as  premature, 
since  he  hasn't  yet  pre.sented  his  1977 
budget;  and  they  also  see  it  as  an  assault  on 
the  new  congressional  budget  system,  which 
binds  them  by  law  to  set  their  own  ceiling 
on  the  budget. 

Here,  it  strikes  us  that  the  congressional 
position  is  reasonable,  and  less  likely,  if 
sustained,  to  set  back  the  recuperating  econ- 
omy. The  inflationary  fear,  though  real,  is 
necessarily  speculative.  We  don't  really  know 
whether  a  tax  bill  without  a  ceiling  will  gen- 
erate inflation.  We  do  know  that  a  big  dram- 
off  of  private  purchasing  power  can  sedate 
the  economic  recovery.  Presumably  that  is 
why  two  knowledgeable  political  observers 
reported  the  other  day  that  "even  some 
White  House  aides  cross  their  fingers  in 
hopes  Congress  will  override  the  veto" — that 
Is,  the  veto  of  a  ceilingless  tax  bill  Mr.  Ford 
has  promised. 

But  merits  are  mixed  in  both  positions, 
and  what  accordingly  worries  us  is  that  both 


the  White  House  and  Congress  insist  on  an 
adversary  style  of  budgeteering.  Perhaps  it 
is  a  con.sequence  of  divided  government,  but 
it  isn't  an  unavoidable  one.  If  both  parties 
recognized  that  their  calctUations  may  be 
upset  by  economic  events  just  around  the 
corner  but  now  unseen,  and  worked  towards 
reasonable  compromise,  we  suspect  the  dif- 
ficulties would  vanish. 

Congress  is  rightly  determined  to  pursue 
its  attempt  through  the  new  budgetary  proc- 
ess to  be  master  of  its  own  house.  But  are 
there  not  sufficient  spending  and  revenue 
estimat.es  for  the  new  year  already  at  hand 
so  that  Mr.  Ford  and  Congress  could  agree 
on  a  budget  ceiling  figure?  It  would  almost 
surely  have  to  be  revised  anyway,  whatever 
it  turned  out  to  be.  Mr.  Ford's  $395  billion 
figure  is  arbitrary;  it  ought  to  be  negotiable. 

It  may  be  recalled  that  neither  the  'Wiilte 
Hou.se  nor  Congress  distinguished  itself  dur- 
ing the  past  year  in  economic  foresight.  Only 
a  year  ago.  with  the  rece.sslon  visibly  deep- 
ening, the  menace  of  double-digit  inflation 
was  seen  as  the  number  one  target,  and  tax 
Increases  (believe  It  or  not)  the  remedy 
talked  of.  After  the  President's  famous  "179- 
degree  turn."  all  that  changed  in  a  twinkling. 

Again,  despite  that  failure  of  foresight, 
both  parties  are  pretending  to  foresee  the  un- 
foreseeable and  are  entrenching  themselves 
in  redoubts  that  a  ssharp  turn  In  the  economy 
could  blow  up  overnight.  Why?  Why  do  both 
the  President  and  the  congressional  Demo- 
crats take  unbending  positions  on  sucii  sandy 
grotind?  The  taxpayers  deserve  a  more  states- 
manlike treatment  of  their  economic  affairs 
than  they're  getting,  though  we  must  apol- 
ogize for  .so  indelicate  a  sentiment  in  an  elec- 
tion year. 

Mr.  LONG.  Mr.  President,  it  seems  to 
me  that  the  President  is  demanding  that 
v.e  conmiit  oui-selves  to  two  things. 

He  wants  us  to  agree  to  what  he  has 
decided  he  is  going  to  do.  and  that  is  to 
pick  a  figm'e  and  to  cut  the  cloth  to  fit 
the  patteiTi. 

The  respwase  of  the  distinguished 
Senator  from  Maine  'Mr.  Muskie)  and 
all  those  on  the  Budget  Committee  could 
only  be  that  we  have  spelled  out  by  law 
the  procedure  whereby  Congress  would 
arrive  at  its  spending  figure,  and  Con- 
gress is  in  no  position  to  do  what  the 
President  has  requested,  because  it  does 
not  have  the  information.  Nor  has  Con- 
gress had  the  time  to  study  the  informa- 
tion that  causes  the  President  to  fix  his 
figure  of  $39.5  billion  after  a  tax  cut  or 
$423  billion  before  the  tax  cut. 

Tlie  Senate  has  evei"y  right  to  insist 
that  it  should  follow  its  budgetary  pro- 
cedure and  arrive  at  its  figure  after  it 
has  studied  the  President's  budget. 

Now  the  President  wants  us  also  to 
commit  ourselves  to  the  principle  that 
we  will  agree  to  a  dollar-for-doUar  trade- 
off, that  for  every  dollar  of  tax  cut  in 
1977  fiscal  year  we  will  have  a  $1  reduc- 
tion in  expenditures. 

In  my  judgment,  Mr.  President,  it  is  a 
compromise  to  me  to  say  we  would  meet 
the  President  halfway  and  make  that 
commitment:  so  long  as  he  is  President 
that  we  will  do  business  in  that  fashion, 
barring  unforeseeable  circumstances. 

When  I  say  barring  unforeseeable  cir- 
cumstances. I  note  that  the  President 
has  had  to  change  his  budget  figures  sev- 
eral times  in  the  past  year  anyway.  Our 
Budget  Committee  has  changed  its 
budget  figures.  In  fact,  the  law  is  drawn 
so  as  to  allow  our  Budget  Committees  to 


change  their  figures,  because  the  law 
anticipates  that  circumstances  will 
change. 

But  I  would  think,  Mr.  President,  tliat 
the  logical  basis  to  honorably  resolve  the 
difiference  between  the  President  and 
Congress  would  be  merely  to  say  that  we 
will  try  to  come  to  an  agreement  with 
tlie  President  on  a  budget  figure  as  soon 
as  we  have  his  figures.  We  do  not  have 
them  now  and  will  not  have  tliem  until 
some  time  next  year,  when  we  can  achieve 
this  in  the  orderly  process.  Having  done 
that,  we  will  try  to  hold  ourselves  to  those 
figures  except  that,  as  both  he  and  our 
committee  members  and  other  Senators 
understand,  circumstances  could  change 
all  this. 

What  we  agreed  to  might  not  be  ap- 
propriate at  some  future  point  at  all.  I 
think  we  could  make  a  commitment  to 
the  President — which  I  really  do  not 
think  is  giving  a  great  deal,  from  our 
point  of  view — that  once  we  have  arrived 
at  a  figure,  we  will  endeavor  to  stay  by 
the  principle  that  a  $1  cut  in  taxes  should 
be  accompanied  by  a  $1  reduction  in  pro- 
jected Federal  spending. 

Again  I  stress  that  If  you  look  at  tlie 
President's  record  on  budgetary  matt^re 
and  you  look  at  our  owti  record  in  the 
Congress  on  budgetary  matters  you  can 
see  how  things  change,  and  they  have  to 
change  at  the  circumstances  change.  It 
would  be  irresponsible  to  do  it  any  other 
way. 

But  the  President  is  seeking  to  come 
to  agreement  with  Congress  on  an  objec- 
tive, and  I  think  there  is  not  enough  dif- 
ference between  us  to  quarrel  about  or 
to  reach  an  impasse  about  something 
Uiat  we  can  all  agree  is  desirable.  The 
President  thuiks  we  should  have  a  tax  cut 
of  at  least  $17  billion,  in  fact  he  tliinks 
it  should  be  more  than  $17  billion.  We 
agree  that  we  should  have  a  tax  cut 
which  would  equate  to  that  figure  on  a 
full  calendar-year  basis.  In  view  of  the 
fact  that  we  really  are  not  at  odds  in  our 
objective,  it  seems  to  me  that  we  should 
«■>•  to  join  each  other  in  reaching  that 
objective. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 


LEGISLATIVE  PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  I  have  a 
few  announcements. 

From  10  a.m.  to  12  noon  on  Mondny 
next,  we  will  have  consideration  of  the 
conference  report  on  the  common  situs 
picketing  act,  which  will  then  be  laid 
aside  until  4  p  m..  at  which  time  a  vote 
will  then  occur  thereon. 

At  12  o'clock  the  Senate  will  then  pro- 
ceed to  the  consideration  of  the  confer- 
ence report  on  the  defense  appropria- 
tions conference  report. 

ORDER     KOR     CONSIDEKATION     OF     H.R.      5559     (iN 
MONDAT 

After  that.  Mr.  President.  I  ask  imanl- 
mous  consent  that  the  Senate  proceed  to 
the  consideration  of  the  tax  bill,  H.R. 
5559,  that  it  be  laid  before  the  Senate 
and  made  the  pending  business  at  that 
time. 
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The  PRESmiXG  OFFICER.  Is  there 
ob'Cf  tion? 

Mr.  LONG.   Mr.  Pre.'.ident.  could  we 
have  an  agreement  that  all  amendment.'^ 
to  that  bill  must  be  germane? 
Mr.  MANSFIELD.  I  make  that  request 
The  PRESIDING  OFFICER.  On  the 
tax  bill,  that  is? 
Mr.  MANSFIELD  That  is  correct. 
Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  LONG.  With  this  one  exception: 
That  an  amendment  dealing  with  a 
spending  ceiling  would  be  in  order. 

xMr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MANSFIELD.  I  yield. 
Mr.  HRUSKA.  Is  that  the  program  for 
Monday,  or  is  there  expectation  that  we 
will  consider  the  confirmation  of  the 
nominee  for  the  Supreme  Court  on  Mon- 
day? 

Mr.  MANSFIELD.  We  will  consider 
that  on  Wednesday  or  Thursday. 

Mr.  LONG.  Mr.  President,  if  we  can 
limit  ourselves  to  germaneness  on  the  tax 
cut  bill,  I  think  we  can  di.spose  of  It  in 
fairly  short  order. 

The  PRESIDING  OFFICER.  As  modi- 
fied, is  there  objection  to  the  unanimous- 
consent  request? 

Mr.  GRIFFIN.  Has  that  been  agree<l 
to  as  yet? 

The  PRESIDING  OFFICER.  It  ha.'s  not 
been  agreed  to  as  yet. 

Mr.  GRIFFIN.  Fiirther  reserving  the 
right  to  object,  I  really  hesitate  to  give 
that  kind  of  agreement  without  any  op- 
portunity to  check  with  anybody.  Per- 
.•ionally.  I  would  be  in  favor  of  it. 

Mr.  LONG.  I  say  to  the  Senator  that 
it  Is  all  right  with  me  to  request  it  later. 
Mr.  GRIFFIN.  Let  us  try  it  again  a 
little  later. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  in 
the  meantime,  we  do  have  unanimous 
consent  on  the  part  of  the  Senate  to 
take  up  the  tax  biH.  H.R.  5559.  immedi- 
ately after  the  conference  report  on  the 
defense  appropriations  bill? 

The  PRESIDING  OFFICER  It  is  the 
Chair's  understandmg  that  ail  the  ma- 
jority leader's  requests  have  been  agreed 
to,  except  with  respect  to  the  germane- 
ness is5ue. 

Mr.  \L\NSFIELD.  Mr.  President,  be- 
cause of  the  excellent  progress  we  are 
making  today,  the  Senate  will  not  be  in 
session  tomorrow. 

At  an  appropriate  time  next  week,  the 
Senate  will  proceed  to  the  consideration 
of  S.  961,  by  Mr.  Magvtjsox,  a  bill  to 
extend,  pending  international  agreement, 
the  fisheries  management  respon.sibility 
and  authority  of  the  United  States  over 
the  fish  in  certain  ocean  areas  In  order 
to  con.<;erve  and  protect  such  fish  from 
depletion,  and  for  other  purposes — the 
.^o-called  200-mile-limlt  bill. 

I  hope  that  the  attaches  of  the  Senate 
■.vill  immediately  notify  all  Senators  of 
this,  because  some  may  have  canceled 
their  plans.  Others  may  not  have  made 
plans,  but  they  should  have  this  notice. 
There  will  be  no  meeting  of  the  Senate 
tomorrow. 

Mr.  LONG.  Mr.  President,  has  the  Sen- 
ator gained  unanimous  consent  that  re- 


ports on  the  tax  bill  can  be  submitted 
imtil  midnight  tonight? 

Mr.  M.'^NSFTFT.p   Yes. 

Tlie  tax  bill  will  be  laid  before  the  Sen- 
ate after  the  conference  report  on  the 
defense  appropriations  bill  has  been  en- 
acted. For  the  information  of  the  Senate, 
following  the  disposal  of  this  bill,  which 
I  hope  will  occur  in  less  than  2  minutes, 
we  wUl  then  proceed  to  the  consideration 
of  the  conference  report  on  public  v.-orks 
appropriations. 

Following  that,  Calendar  No.  483.  S. 
2498,  will  be  laid  before  the  Senate  and 
made  the  pending  business. 

Later  this  evening.  I  intend  to  call  uj) 
a  noncontroversial  treaty  on  the  cal- 
endar, ask  that  it  go  through  final  read- 
ing, and  it  will  be  voted  on  on  Monday 
next. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M.  ON  MONDAY,  DECEMBER  1.5, 
1975 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it  stand 
in  adjournment  until  9  ajn.  on  Monday 
next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HATFIELD  ON  MONDAY 
NEXT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders  are  recognized  on  Monday  next, 
the  distinguished  Senator  from  Oregon 
'Mr.  Hatfield*  be  recognized  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  LEGISLATION 

Mr.  LONG.  Mr.  President,  for  the  ben- 
efit of  tlie  distinguished  acting  minority 
leader,  I  point  out  that  it  has  been 
agreed  by  the  Democrats,  in  their  caucus, 
that  they  are  not  going  to  offer  contro- 
versial tax  reform  amendments  on  this 
tax  cut  bill.  Havmg  agreed  to  impose 
that  kind  of  restraint  on  ourselves — it  Is 
not  binding  on  Senators,  but  that  is  our 
Intention — we  would  feel  compelled  to 
resist  amendments  of  any  controversial 
nature  whatever  that  might  be  offered 
on  the  bill.  It  is  impossible  to  say  what 
someone  might  offer  that  might  be  a 
unanimous-consent  type  of  amendment. 
That,  of  course,  will  be  no  problem  with 
regard  to  germaneness,  an.yway. 

Mr.  GRIFFIN.  I  appreciate" what  the 
Senator  from  Louisiana  is  saying.  Obvi- 
ously, if  we  tack  a  lot  of  amendments  on 
this  measure,  it  will  create  a  great  deal 
of  trouble,  and  we  will  be  around  here 
longer. 

Several  Senators  have  laid  down  the 
word  with  our  leadership;  "Don't  make 
any  unanimous-coiisent  agreement  with 
respect  to  the  tax  bill  without  consulting 
tis." 

Mr.  LONG  We  have  two  other  revenue 
bills.  We  have  one  on  the  calendar.  If  the 
Virgin  Islands  bill  is  not  on  the  calendar, 
it  has  been  reported.  So  we  will  have  two 


other  \  chicles  that  can  be  used  for  riders, 
in  the  event  Senators  want  to  offer 
amendments.  We  will  try  to  advance 
those  other  measures,  and  Senators  will 
have  an  opportunity  to  offer  amend- 
ments, if  they  can  be  agreed  to.  The  prob- 
ability is  that  amendments  which  could 
not  find  their  way  onto  the  statute  books 
as  amendments  to  these  other  bills  would 
not  find  tlieir  way  there  as  amendments 
to  the  tax  cut  bill,  either. 

Mr.  MANSFIELD.  I  am  sure  this  can 
be  worked  out  later  this  afternoon. 


ANTITRUST  ENFORCEMENT  AU- 
THORIZAITON  ACT  OP  1975 

The  Senate  continued  with  the  con- 
.sideration  of  tlie  bill  (S.  1136>  to  au- 
thorize appropriations  for  Increased 
investigation  and  prosecution  by  the  Fed- 
eral Trade  Commission  and  the  Depart- 
ment of  Jiustice  of  unfair  methods  of 
competition,  restraints  of  trade,  and 
other  violations  of  the  antitnost  laws, 
and  for  other  purposes. 

Mr.  HRUSKA.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  LONG.  Mr.  President,  I  withdraw 
my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  wilhdi'awn. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
lias  been  yielded  back. 

The  hill  is  open  to  further  amend- 
ment. If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  the  remainder  of  their 
time  on  the  bill? 

Mr.  HRUSKA.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MOSS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PHILIP  A  H.ART.  I  yield. 

Mr.  MOSS.  Mr.  President,  the  Anti- 
trust Enforcement  Authorization  Act 
which  we  have  before  us  today  is  an  im- 
portant step  forward  in  demonstrating 
our  commitment  to  a  free  and  competi- 
tive marketplace.  It  is  imperative  that  we 
provide  the  resources  necessary  to  in- 
vigorate effective  and  expeditious  en- 
forcement of  the  antitrust  laws  and  fa- 
cilitate the  restoration  and  maintenance 
of  competition  in  the  marketplace. 

While  my  distinguished  colleague  from 
Michigan,  who  shared  with  me  the  re- 
sponsibility of  chairing  the  hearings  on 
this  legislation  has  eloquently  addressed 
the  problems  faced  by  our  antitrust  en- 
forcement agencies  in  the  absence  of  in- 
creased resources.  I  would  like  to  point 
to  another  Important  facet  of  this  legis- 
lation. 

The  increase  in  antitrust  enforcement 
authorizations  will  provide  the  Federal 
Trade  Commis.sion  and  the  Department 
of  Justice  with  the  resources  necessary 
to  prosecute  not  only  monopolistic  prac- 
tices in  violation  of  the  PTC  Act,  the 
Sherman  Act,  and  the  Clayton  Act,  but 
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also  the  magna  carta  of  small  business, 
the  Robinson-Patman  Act. 

Without  Roblnson-Patman,  the  major 
battle  for  small  business  would  be  one 
of  suiTival. 

Thousands  would  be  driven  from  the 
marketplace.  There  would  be  a  disas- 
trous impact  on  our  economy,  tax  rev- 
enues, and  jobs. 

It  is  in  the  public  interest  to  prohibit 
predatory  practices  that  would  destroy 
both  competition  and  competitors. 

To  paraphrase  Justice  Holmes: 

The  life  of  competition  Is  not  price;  the 
life  of  competition  Ls  numbers  (of  compe- 
titors). 

The  greatest  bulwark  against  monop- 
oly is  a  strong  small  business  commu- 
nity. To  insure  that  small  business  re- 
mains strong  in  numbers  and  in  eco- 
nomic health,  it  needs  fair  rules  of  com- 
petition as  typified  by  Robinson-Pat- 
man. 

But  the  mere  existence  of  a  statute  on 
the  books  is  not  enough.  It  must  be  en- 
forced. The  Federal  Trade  Commission 
has  in  effect  abandoned  the  Robinson- 
Patman  Act. 

The  House  Small  Business  Committee 
recently  created  a  special  Ad  Hoc  Sub- 
committee on  Antitrust,  Robinson-Pat- 
man. and  Related  Matters. 

John  Lewis,  the  executive  vice  presi- 
dent of  National  Small  Business  As- 
sociation, in  testimony  before  this  ad 
hoc  committee,  said  the  small  business 
community  was  never  so  unified  on  a 
single  issue  as  on  Robinson-Patman  and 
the  need  for  its  enforcement.  He  pre- 
sented a  petition  to  Congress  endorsed 
by  59  associations  and  representnifi 
more  than  3 ',2  million  businesses  urging 
that  Congress  take  appropriate  action  to 
improve  enforcement  of  Robmson-Pat- 
man  in  all  respects  so  that  violations  of 
the  Robinson-Patman  Act  may  be 
swiftly  discovered  and  prasecuted. 

Shocking  and  disturbing  testimony 
about  the  Federal  Trade  Commission 
was  presented  to  this  ad  hoc  committee 
by  Congressman  Jake  Pickle  who 
chaired  hearings  in  the  House  of  Rep- 
resentatives on  the  enforcement  of  the 
Robinson-Patman  Act. 

In  testimony  last  November  5,  before 
the  ad  hoc  committee  of  the  House  Small 
Business  Committee,  Representative 
Pickle  said: 

As  ranking  majority  member  of  the  Special 
Subcommittee  on  Investigations  of  the 
House  Committee  on  Interstate  and  Foreign 
Commerce,  I  chaired  a  number  of  both  open 
and  closed  hearings  examining  the  FTC's 
work  In  enforcing  the  Act.  Part  of  this  work 
necessitated  participating  with  the  svibcom- 
mlttee  staff  in  preliminary  and  follow  up 
investigations. 

My  special  Interest  In  the  whole  area, 
however,  goes  back  at  least  six  years  when 
I  first  started  following  the  FTC  beer  case. 
So  I  feel  personally  Involved  In  the  Issues 
facing  your  Subcommittee.  I  am  also  very 
grateful  to  you  Mr.  Chairman  for  providing 
the  leadership  In  bringing  the  Importance  of 
the  Robinson-Patman  Act  to  the  forefront. 

But  Just  as  my  bold  amigo  Is  blunt  about 
his  feelings,  I  want  to  be  frank  about  my 
feelings  on  how  the  FTC  Is  enforcing  the 
Robinson-Patman  Act — the  record  borders 
on  a  blatant,  administrative  repeal  of  the 
Roblnson-Patmnn  Act  by  the  FTC.  Mr.  Chair- 


man, five  years  ago  your  committee  Issued  a 
report  which  called  for  the  Federal  Trade 
Commission,  among  other  things,  to  study 
the  Robinson-Patman  Act  and  to  report  back 
to  the  appropriate  committees  of  Congress. 
The  Conunlssion  never  completed  Its  study 
and  never  reported  back.  During  my  hear- 
ings. I  could  never  get  a  .satisfactory  answer 
as  to  why  the  report  was  never  made. 

Furthermore,  during  the  period  the  study 
was  to  be  taking  place,  the  Commission  was 
to  "vigorously  enforce  all  sections  of  the 
Robinson-Patman  Act  as  enacted  by  Con- 
gress." My  study  Indicated  the  Commission 
failed  to  do  so.  For  example.  In  1960  the 
Commission  Issued  130  Robinson-Patman 
complaints  and  45  orders  enforcing  the  Act. 
In  1972,  2^i.  years  after  the  report  by  your 
Committee,  the  number  of  complaints  had 
dropF>ed  to  5  and  the  number  of  orders  to  2. 
Five  complaints  In  a  year  can  hardly  be 
called  vigorous  enforcement.  Nor  can  such  a 
small  number  be  explained  as  a  matter  of 
rhance — it   must  be   a  matter  of  design. 

The  record  of  the  Department  of  Jus- 
tice with  respect  to  Robinson-Patman  Is 
equally  unbelievable.  The  Department  of 
Justice  has  responsibility  for  enforce- 
ment of  section  3  of  this  act  which  Is 
directed  to  predatory  pricing  and  price 
discrimination  for  the  purpose  of  de- 
stroying competition.  Since  enactment  of 
Robinson-Patman  in  1936 — almost  40 
years — the  Department  of  Justice  has 
not  yet  successfully  prosecuted  a  liti- 
gated ca.se  under  section  3. 

This  concern  about  the  lack  of  en- 
forcement is  universally  shared  by  the 
small  business  community. 

National  Food  Brokers  Association : 

Today  more  than  ever  I  see  the  need  for 
a  stron<3r  nnd  ciTective  Robinson-Patman  Act. 
We  now  have  an  entirely  different  food  In- 
dustry. With  tlic  siiiall  margins  in  the  in- 
dustry It  would  mean  destruction  of  com- 
petition If  even  a  small  price  discrimination 
i.s  given.  We  saw  how  disastrous  It  was  In 
the  early  davs  before  the  Robinson-Patman 
Act.  It  would  be  far  worse  now. 

Tlie  Members  of  the  National  Pood  Brokers 
Association,  from  close  personal  observation, 
have  seen  that  the  Robinson-Patman  Act 
for  many  years  has  done  more  than  any  other 
law  to  make  competition  In  the  food  Indus- 
try free  and  fair  to  all  competitors.  E\'en 
w-ith  poor  enforcement  in  recent  years  the 
Act  still  serves  as  a  deterrent  to  widespread 
destructive  price  discriminations.  Imagine 
how  effective  tills  law  would  be  today  with 
proper  and  vigorous  enforcement. 

National  Association  of  Retail  Di\ig- 
gists : 

Now  the  (Federal  Trade)  Commission  not 
only  refuses  to  enforce  this  statute,  but  ac- 
tively seeks  repeal  of  a  statute  It  Is  obligated 
to  eiiforce.  Vigorous  efforts  by  this  Subcom- 
mittee to  stop  this  bureaucratic  mockery  of 
federal  law  will  certainly  be  appreciated  by 
the  small  businessmen  of  this  country.  But 
more  Importantly  the  public  will  not  face 
victimization  by  the  monopolies  that  are  to 
result  if  the  PTC  Is  allowed  to  remain  In  this 
.supine  position  of  doing  nothing  to  protect 
the  con:iumer. 

Menswcar  Retailers  of  America : 
Small  business  Is  all  too  aware  that  RP  en- 
forcement has  been  weak  and  wanting.  StUI, 
Its  presence  has  undoubtedly  tempered  the 
ability  of  large  firms  to  extract  more  favor- 
able price,  payment  and  delivery  terms. 
Without  it.  bigs  would  have  a  free  rein  to 
dictate  their  wholesale  prices  and  terms.  RP 
has  been  our  flrst — and  only — line  of  defense 
In  preventing  flagrant  abuses. 

National  Small  Business  Association; 


If  the  PTC,  or  any  other  agency,  nn  the 
basis  of  Internal  and  totally  ui;dis-rJo.<?ed 
prejudice,  decides  to  refrain  from  enforcing 
some  laws,  this  operate:  in  the  real  worli  a- 
a  virtual  repeal.  Yet.  at  the  same  tini-.  It  Is 
elementary  that  It  Is  the  Congress  and  the 
President,  working  togetlier.  that  establishes 
the  law  of  the  Nation,  including  articulations 
of  Ideals,  valui  c'  oi^^s  and  enforcement 
techniques,  especially  In  reference  to  eco- 
nomic mattcr.s. 

Thus,  at  the  outset  we  do  not  understand 
why  and  how  In  a  constitutional  f'-ame- 
work  an  administrative  agency,  such  as  the 
FTC,  a  subordinate  creature  of  Congress,  can 
In  effect  usurp  the  functions  of  Congress  and. 
without  public  fanfare  or  discussions  of  the 
matter,  effectively  reeal  one  of  the  mo.st 
Important  of  our  antitrust  laws. 

National  Independent  Dairies  Associ- 
ation: 

The  most  recent  U.S  Department  of  Com- 
merce Census  of  Manufacturers  shows  that 
In  the  17  years  since  National  Independent 
Dairies  Association  was  formed  In  1958.  the 
number  of  fluid  milk  dairies  In  the  United 
States  has  been  reduced  by  about  cne-thlrd 
Some  of  these  dairies  went  out  of  huslne.ss 
for  normal  business  reasons,  but  I  can  af*- 
svire  you  that  many  of  these  dairies  were 
forced  out  of  business  by  predatory  actions 
by  huge  national  conglomerates  and  by  the 
monopolistic  actions  of  producer  dairy 
Buper-co-ops.  We  Independent  dnlrymen 
need  help  from  the  Federal  governmental 
agencies  in  maintaining  a  healthy  dairy 
marketplace  through  curbing  of  predatory 
pricing  actions  and  other  unfair  trade  prac- 
tices which  result  In  a  continuous  reduction 
of  competitors.  Not  only  are  we  not  getting 
that  help,  but  we  are  now  confronted  with 
proposals  to  repeal,  or  to  cripple  by  amend- 
ment, one  of  the  few  laws  that  help  us — the 
Robinson-Patman  Act, 

National  Home  Furnishings  Associa- 
tion: 

The  rather  sorry  enforcement  record  of 
the  Federal  Trade  Conmilsslon  In  recent 
years  requires  an  explanation  from  that 
agency.  Non-enforcement  breeds  contempt 
for  the  law,  and  the  FTC  should  be  asked 
to  account  for  Its  stewardship.  If  It  is  sim- 
ply a  matter  of  funds  and  human  resources 
then  the  agency  should  forthrlghtly  address 
that  Issue. 

S.  1136  answers  the  excuse  of  the  FTC 
and  the  Department  of  Justice  that  "no 
funds  are  available"  to  enforce  the  anti- 
trust acts. 

Each  of  these  antitrusts  acts — based 
on  experience — complements,  supple- 
ments, and  fortifies  the  other  as  chrono- 
logically enacted  by  Congrress. 

The  breakdown  of  congressional  man- 
dates comes  when  enforcement  of  any 
one  of  these  acts  is  abandoned  by  the 
FTC  and  tlie  Department  of  Justice. 

Robinson-Patman  is  designed  to  stop 
monopoly  at  its  incipiency.  If  this  act  is 
not  enforced,  then  only  the  Sherman  Act 
is  left.  But  until  there  is  a  Sherman 
crackdown,  everyone  pays.  The  record  of 
the  Department  of  Justice  is  that  for 
everyone  except  the  monopolist  this  will 
be  a  long-term  debt. 

Small  business  has  too  long  been  the 
recipient  of  kind  words  and  no  action. 

Mr.  President,  it  is  my  hope  that  the 
PTC  and  the  Department  of  Justice 
separately  will  allocate  a  portion  of  the 
Increased  resources  under  the  Antitrust 
Enforcement  Authorization  Act  to  en- 
forcement of  the  Robinson-Pa tnif;n  Act. 
While  some  commentators  have  charged 
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thiit  the  act  should  be  repealed,  until 
Congress  takes  such  a  step  it  is  the  duty 
'"1  the  agpncies  to  enforce  the  law.  Cer- 
'•linly  the  Federal  enforcement  agencies 
liuiiiui;  be  expected  to  enforce  every  vio- 
laiion  of  the  act.  but  they  can  do  some- 
ihiiv.^  to  bring  esses  in  those  instances 
ni  '.vhich  the  evidence  clearlv  indicates 
th.it  the  public,  and  the  small  busine.ss- 
inan.  are  being  discriminated  against  by 
predatory  practices  wliich  are  in  viola- 
tion of  the  act. 

Mr.  President.  I  a  k  unanimous  con- 
sent that  certain  statements  and  letters 
of  support  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recopd, 
as  follows: 

SlATEMENT    OF    J.    J      PiCKLE    BeKORF    SmALL 

Business  Committee,  November  5.  1975 
Mr.  Chairman,  I  want  to  thank  you  and 
the  members  of  your  committee  for  asking 
me  to  be  one  of  your  fir-^t  witnesses  In  your 
lnvesti=;ation  Into  the  Roblnson-Patraan  Act, 
the  way  the  Federal  Trade  Commission  en- 
rorcps  It,  and  recent  proposals  to  repeal  the 

I  hope  I  can  help  you  In  thi.s  .study  be- 
iai;-.e  during  the  93rd  Congress  I  reviewed 
the-.e  matters  In  great  detaU.  As  ranking 
mujoriiy  member  of  the  Special  Subcom- 
nuttee  on  Investigations  of  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
I  chaired  a  number  of  both  opon  and  closed 
hearings  e.xaralnlng  the  FTC's  work  in  en- 
lorciiit;  the  Act.  Pirt  of  this  work  necessi- 
tated participating  with  the  subcommittee 
.staff  m  preliminary  and  follow  up  Investi- 
gations. 

My  special  interest  In  the  whole  area, 
however,  goes  back  at  least  six  years  when  I 
first  started  following  the  PTC  beer  case.  So 
I  feel  personally  involved  In  the  issues  fac- 
ing vour  SubconiT^ !'•■■»'•  '  ?"i  also  verv  grace- 
lul  to  you  Mr.  Chairman  for  providing  the 
leftder.>!hlp  in  bringing  the  Importance  of 
tiie  Robinson-Patman  Act  to  the  forefront. 

But  Just  as  my  bold  amlgo  is  blunt  about 
h:?  feelings.  I  wnnt  to  be  frank  about  my 
feellpys  on  how  the  FTC  is  enforcing  the 
Robln-!on-Patman  .Act — the  record  borders 
on  a  blatant,  admlnl-tratlve  repeal  of  the 
Robinson-Patman  Act  by  the  I-TC.  Mr 
Chairman  five  years  ago  your  committee 
is.-,ued  a  report  which  called  for  the  Federal 
Trade  Commission,  among  other  things,  to 
study  the  Roblnson-Patman  Act  and  to  re- 
port ba'-k  to  the  appronrlate  committees  of 
Congress.  The  Commission  never  completed 
its  srudy  and  never  renorted  back.  During 
my  hearings,  I  could  never  get  a  satisfactory 
rtfiswer  as  to  why  the  report  was  never  made. 

Fiir'.iiHrniore,  during  the  period  the  sttidy 
',  a.s  to  be  taking  pla-'e.  the  Commission  wa.s 
lo  "vigorously  enforce  all  section.*  of  the 
Robluson-Patman  Ar-t  as  enacted  by  Con- 
caress."  My  study  Indicated  the  Commission 
lulled  to  do  so  For  examnle.  In  1960  the 
Comini.s.sion  Issued  130  Robinson-Patman 
complaints  and  4.5  orders  enforcing  the  Act. 
In  1972.  two  and  ',  years  after  the  report 
by  your  Committee,  the  number  of  com- 
p^amta  had  dropped  to  5  and  the  number 
ut  orders  to  2.  Five  coinplaints  in  a  year  can 
hardly  be  called  vigorous  enforcement.  Nor 
.-:'ri  such  a  small  number  be  explained  as  a 
matter  of  chance—  it  must  be  a  matter  of 
fieslirn. 

Our  subcommittee  looked  at  a  number  of 
Robinson-Patman  c?.ses  In  close  detail,  and 
toiind  a  pattern  w'-ere  Robinson-Patman 
\  lolatioiis  were  consistently  downgraded,  or 
puahed  into  the  hidden  corners  of  the  ITC 
'juildiug.  There  can  only  be  a  conclusion  that 
he  Commls.slon  has  downgraded  the  Act 

It  is  not  my  purpijse  to  declare  what  the 
FIT'  shotild  do,  or  should  have  done.  In  any 


specific  case.  The  Commerce  Subcommltteo 
did  not  do  this  In  our  InTestlgatlons,  and 
I  will  not  begin  today.  FTC  cases  begin  aa 
complaints,  and  are  definitively  determined 
in  the  adjudicative  process,  not  in  Congres- 
sional  hearings.  At  the  same  time,  individual 
cases  provide  histories  which  are  examples 
of  what  the  FTC  is  doing,  or  not  doing  In 
following  the  Congressional  mandate  to  en- 
force the  Robinson-Patman  Act. 

My  testimony  today  is  a  short  report  on 
those  cases.  The  recitation  of  the  cases  will 
paint  a  big  picture — one  that  does  not  pre- 
sent a  plea.sant  future  for  the  small  busi- 
iies.ses  of  America. 

Before  turning  to  the  specific,  I  want  to 
clue  the  Committee  in  on  one  major  point. 
The  Commission,  in  order  to  placate  critics, 
both  tlie  "legal  eagles  and  big  business 
moguls",  likes  to  hold  back  from  the  dull,  un- 
noticed Robinson-Patman  cases.  Instead  the 
FTC  likes  to  grab  the  headlines  with  tough 
talking  press  releases  proclaiming  the  advent 
of  another  FTC  trust-busting  structure 
f-nse — or  the  Sherman  Anti-Trust  Act  case. 
But  Mr.  Chairman,  that's  all  the  FTC  get.?, 
a.s  the  big  cases  are  very  hard  to  complete. 

Meanwhile  the  FTC  has  at  Its  disposal  a 
tool  to  prevent  monopolies  from  forming — 
riiat  is  the  Robinson-Patman  Act.  The  mes- 
sage is  simple — the  Roblnson-Patmun  Act  to 
prevent  monopolies,  and  the  Sherman  to  bust 
'hem  up. 

Another  good  example  that  the  Commis- 
sion Is  not  getting  the  me.ssage  Is  the  Borden 
case. 

In  July  1974  the  Commission  Issued,  a 
iiionupolizatlon  complaint,  or  a  Sherman 
complaint.  In  this  case  alleging  domination 
of  the  lemon  Juice  Industry  by  Borden  with 
iia  Real  Lemon  brand.  According  to  the  com- 
plaint, since  at  least  1965  Borden  has  used 
the  following  unfair  practices  In  maintaining 
a  monopoly  power  In  a  noncompetitive  mar- 
keting situation:  (1)  granting  selective  price 
reductions;  (2)  selling  Real  Lemon  below  Its 
cost  or  at  unrea.sonably  low  prices;  (3)  grant- 
ing selective  promotional  allowances  or  con- 
cessions: (4)  including  selective  customers 
to  reduce  their  retail  prices  on  Real  Lemon 
oy  granting  special  price  reductions  or  special 
promotional  allowances  or  conce.sslons. 

I  cannot  .say  one  way  or  the  other  whether 
tliese  allegations  are  true  in  law.  But  if  they 
are.  these  very  actions  Borden  allegedly  com- 
mitted to  create  a  monopoly  are  also  a  vio- 
lation of  the  Robinson-Patman  Act.  Would 
it  not  have  made  more  sense  to  stop  the 
process  of  monopolization  with  an  B-P 
action  instead  of  waiting  for  the  monopoly 
to  become  finalized? 

the  bf.er  c.^se 
For  tl'.e  past  6  to  7  years,  I  have  attempted 
to  tollow  the  progress  of  the  PTC  Investiga- 
tion of  the  beer  industry.  Before  the  hear- 
ings. I  had  the  general  impression  that  one 
word  could  describe  the  FTC's  handling  of 
the  beer  case — ineptness.  After  the  hearings. 
I  would  UiC  one  word — Ineptne.ss — and  I 
uoiild  throw  in  a  touch  of  bias  against  R-P 
cases.  Our  Committee  records  will  give  an 
idea  ci  the  time  spent  on  this  case  since 
1965.  but  in  early  spring  1972.  after  four 
yeara  of  RP  investigation,  the  decision  was 
made  to  make  the  beer  investigative  lead 
into  a  structure  case,  or  a  Sherman  case.  So 
obviously  we  see  an  ex-ample  of  years  of  mis- 
directed investigation  give  way  to  further 
cielay  by  seeking  a  structure  ca.se. 

My  own  research  since  the  hearings  one 
\ear  ago  indicates  the  atmosphere  of  snail's 
pace  ha.s  not  changed.  Tlie  investigation  still 
struggles,  and  I  assume  it  struggles  in  an 
ittempt  to  make  a  structure  case. 

Meanwhile,  another  Director  of  the  Bu- 
reau oi  Competition  has  left  the  FTC.  and 
U  past  experience  holds,  the  beer  case  iu- 
vt-stigaiion  will  be  further  delayed.  I  am 
advised  that  the  case  will  be  actively  piu-sued. 
I  win  also  note  that  I  have  read  In  the  press 


that  the  Securities  and  Exchange  Commis- 
slon  has  started  an  Informal  Investigation 
of  Schlitz  Brewing  Company.  The  SEC  Is 
Interested  in  rumors  that  the  Company  paid 
retail  accounts  money  to  handle  Schlitz 
products. 

In  all  probability,  a  RP  action  could  ha\e 
been  brought  three  years  ago  and  predatory 
pricing  might  have  been  checked. 

This  is  not  Just  an  opinion.  In  February, 
1972,  a  Federal  District  Court  in  Hou.ston 
(Pe.irl  BrewUig  Company  v.  Anheuser-Busch, 
Inc.  339  PS  945  (Eastern  DLstrict  Texas)) 
stated  indictum  that  evidence  did  exist  prov- 
ing Anheu.ser-Busch,  Inc.  had  violated  the 
Robinson-Patman  Act  by  predatory  pricing 
practices. 

Instead,  and  despite  the  observations  of 
a  Federal  Court,  the  FTC  decided  after  years 
of  work  to  .seek  a  structure  case.  By  the  time 
one  is  developed,  the  RP  violations  may  have 
driven  all  the  regional  brewers  out  of  busi- 
ness. Ihe  printed  transcripts  of  our  hearings 
will  give  a  full  record  of  the  delays. 

But  let  me  say  that  the  action  of  the  FTC 
\n  this  case  has  been  one  of  continuous  per- 
sonnel changes,  stops,  starts,  and  restarts, 
sloppy  nies,  and  delay,  del.iy. 

KROCFR    CASE 

One  of  the  most  popular  views  Ui  American 
thinking  is  that  high  food  prices  are  the 
fault  of  the  huge  supermarket  chains.  I  do 
not  know  whether  this  Is  true  or  not. 

I  do  know  that  the  FTC  received  a  great 
deal  of  mileage  out  of  press  releases  that 
were  issued  almost  simultaneously  with  my 
.Subcommittee  hearings,  with  big  talk  on  In- 
vestigating possible  Sherman  Act  violations 
by  the  supermarket.^. 

The  hearing  record  shows  that  the  truth 
is  the  FTC  stair  had  sought  RP  actions 
again >t  a  large  supermarket  chain  before  the 
widely  publicized  press  releases. 

In  fact.  In  July.  1972,  a  46-page  memo- 
randum was  submitted  to  the  Director  of  the 
Bureau  of  Competition  recommending  RP 
action  against  the  chain. 

Ag.iin,  It  is  not  necessary  to  go  into  the 
details,  as  the  hearing  record  will  provide  a 
full  review.  The  highlights  are:  The  Bureau 
Director  held  the  memo  for  several  months 
and  then  instructed  that  FTC  staff  attorneys 
discuss  a  consent  agreement. 

When  FTC  staff  attorneys  reported  that 
the  supermarket  chain  would  not  accept  a 
meaningful  consent  agreement,  the  Bureau 
Director  Indicated  his  disapproval  of  the  46- 
page  memorandum  recommending  RP  action. 

Discouraged,  the  staff  attorneys  changed 
tlie  proposed  complaint  and  ended  up  with 
a  mild  slap  on  the  wrist  for  what  seemed 
to  be  substantial  violations.  I  have  attached 
as  an  exhibit  to  my  testimony  an  outline  of 
what  the  staff  proposed  and  of  what  the  FTC 
finally  accepted. 

To  me.  this  is  an  indication  of  the  anti-RP 
bias  at  the  FTC. 

Mr.  Chairman,  I  want  to  point  out  to  you 
luid  the  media  liow  Robln.son-Patman  viola- 
tions hurt  the  consumers. 

All  of  us  are  aware  of  how  hiyh  food  is  in 
the  Washington,  D.C.  area.  In  fact,  the  FTC 
made  headlines  in  our  local  papers,  and 
received  good  TV  coverage,  when  the  FTC 
told  the  world  It  was  going  to  bu.st  up  an 
alleged  supermarket  monopoly  in  the  D.C. 
area.  How.'— By  seeing  if  a  structure  ca>^e  was 
justified. 

The  D.C.  market  i.s  \eiy  concentrated  with 
two  firms  holding  over  60  percent  of  V.\e 
sales.  Willi  the  CO  percent  increasing.  No 
other  nrm  has  more  than  7  percent  of  the 
mai-kel. 

Tliere  are  no  wholesale  grocers  in  the  D.C, 
area. 

Now  back  in  1966,  eight  years  before  the 
FTC  grabbed  the  headlines  on  how  it  was 
going  to  Investigate  the  D.C.  supermarket 
monopoly,  it  seems  that  a  rather  strong  case 
could  have  been  made  that  Giant  and  Safe- 
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wny  foiled  the  entry  of  another  chain  to 
the  D.C.  market  with  actions  looking  like 
Robinson-Patman  violations. 

The  chain  was  a  New  Jersey  operation 
called  Shop  Rite. 

Shop  Rite  acquired  two  locations,  one  In 
Langley  Park  and  the  other  In  College  Park. 

About  4  weeks  before  Shop  Rite  opened, 
Safeway  and  Giant  lowered  their  prices  In 
their  stores  surrounding  the  Shop  Rite  loca- 
tl-ns. 

When  Shop  Rite  opened,  Safeway  and 
Giant  continued  the  big  sales,  but  mind  you, 
only  in  their  stores  surrounding  the  Shop 
Rite  locations. 

Within  two  months.  Shop  Rite  closed  down 
and  left  the  D.C.  area. 

There  Is  a  footnote  to  this  which  Is  hu- 
morous, but  also  typical  of  predatory  busi- 
ness practices.  Giant  was  the  landlord  of  one 
of  the  Shop  Rite  locations.  On  opening  day. 
Giant  decided  to  black  top  the  Shop  Rite 
pnrklng  area.  The  mess  did  not  make  a  very 
successful  opening  day. 

So,  the  shopper  received  for  3  months  low 
prices  at  Safeway  and  Giant  In  the  Langley 
Park  and  College  Park  area.  But  when  the 
competition  folded,  the  shopper  was  back  on 
the  meat  hook  of  a  noncompetitive  situation. 

Instead  of  big  talk  about  the  FTC  Inves- 
tigating supermarkets  for  Sherman  Act 
violations,  the  American  consumer  would 
probably  welcome  some  RP  cases  that  might 
prevent  supermarket  monopolies  from  being 
formed. 

ITT-CONTINENTAL    BAKING 

If  there  was  ever  an  e.\ample  cf  what  the 
Robinson-Patman  Act  tries  to  prevent,  it  is 
certainly  evident  in  Old  Homestead  and  In- 
terstate Brands  v.  ITT.  This  case.  Involving 
an  Independent  bakery  In  Denver,  Colorado, 
shows  that  by  predatory  pricing  tactics.  Old 
Homestead  was  forced  out  of  business  by 
ITT-Continental  Baking.  Two  days  after  Old 
Homestead  people  went  out  of  business,  ITT 
raised  its  prices  by  12%  and  did  away  with 
all  discounts.  De.splte  the  fact  that  this  case 
became  final  in  March  of  1973  and  the  FTC 
had  the  necessary  evidence,  it  did  not  Issue 
Its  complaint  until  a  year  and  a  half  later. 
I  might  add  that  the  FTC  had  evidence  that 
such  action  by  ITT  was  occurring  elsewhere 
since  it  had  been  Investigating  the  matter 
since  at  least  1971. 

In  conclusion,  I  must  note  that  the  former 
Bureau  of  Competition  Director,  Alan  Ward, 
denied  strongly  that  there  was  a  policy  at  the 
FTC  to  ignore  Robinson-Patman  cases.  He 
stated  firmly  that  his  attitude  was  to  in- 
vestigate vigorously  and  let  the  chips  fall 
where  they  might. 

His  stated  view  was  to  enforce  both  the 
RP  cases  and  structure  cases. 

In  my  opinion,  the  lack  of  RP  cases 
brought  in  the  early  70's  has  to  be  compared 
to  the  stated  position  of  Mr.  Ward.  The 
admonition  of  a  former  cabinet  member 
might  be  in  order  here — "Don't  Judge  us  by 
what  we  say,  but  what  we  do." 

Before  summing  up  on  all  of  this  Mr. 
Chairman,  I  want  to  make  some  observations 
based  more  on  what  my  sniffer  tells  me  than 
anything  directly  printed  in  the  hearing 
records. 

Tlie  drop  off  of  the  Robinson-Patman  Act 
cases  occurred  with  the  advent  of  the  Nixon 
Administration.  Now  the  Ford  Administra- 
tion is  talking  about  out  and  out  repeal  of 
Robinson-Patman. 

Al-o  In  the  early  70"s,  a  lot  of  thinkers 
In  the  ivy-covered  towers  lead  the  growing 
consumer  advocates  down  the  primrose  path 
of  specious  thought.  This  path  leads  to  the 
conclusion  that  consumers  would  benefit  by 
the  repeal  of  Robinson-Patman  coupled  with 
greater  enforcement  of  the  Sherman  Anti- 
Trust  Act. 

The  unknowing,  unwitting,  coalescing  of 
big  business  and  consumer  advocate  resulted 
In  the  silent  repeal  of  Robinson-Patman 
over  at  the  PTC. 


And,  Mr.  Chairman,  our  Subcommittee 
hearings  of  March  13,  July  18  and  23,  1974, 
raises  some  even  darker  suspicions.  As  you 
and  your  staff  read  over  the  hearings  I 
chaired,  the  combination  of  pressures  to 
drop  R-P  cases,  or  to  weaken  them,  and 
possible  non-FTC  Interests,  conflicts  and 
pressures  occurs  too  frequently  for  com- 
fort. 

I'm  not  saying  this  to  darken  the  Repub- 
licans, as  It  has  been  my  experience  that 
Congressional  Republicans  are  good  friends 
of  Robinson-Patman.  And  besides,  the  dar- 
lings— the  famous  consumer  advocates — of 
the  Democratic  left  have  been  a  foe  of  Rob- 
Ini^on-Patman. 

During  cur  questioning,  I'll  be  more  than 
g!ad  to  go  over  these  cases  in  more  detail, 
and  reveal  seme  of  the  problem  areas  as  I 
see  them. 

SUMMATION 

In  sum,  I  have  the  opinion  that  the  Rob- 
inson-Patman Act  has  been  effectively  re- 
pealed   by    the    Federal    Trade   Commission. 

The  rearons  for  this  is  that  the  so-called 
consumer  experts.  Ph.  D.  economists,  and 
legal  eagles  feel  the  RP  Act  is  old-fa^hloned 
and  harms  the  consumer  when  enforced. 
This  outside  attitude  towards  RP  cases  has 
taken  held  In  the  FTC. 

I  reco;7nlze  that  structure  cases,  of  the  so- 
called  monopoly-busting  cases,  grab  the 
headlines  and  keep  Congress  at  bay.  I  also 
recognize  that  superficial  arguments  can  be 
made  that  predate  ry  pricing  practices  bene- 
fit coiiEumcrs. 

But  the  fact  remains  that  until  Congress 
repeals  the  Robinson-Patman  Act,  the  FTC 
should  enforce  It.  regardless  of  what  non- 
elected  experts  think. 

I  dcn't  think  any  savings  are  passed  on 
to  the  consumer  in  most  instances  of  preda- 
tory pricing  and  when  the  lower  prices  are 
pa.s.sed  on.  It  Is  temporary  until  the  market 
monopoly  Is  established. 

Finally,  the  lesson  here  Is  that  the  Con- 
gress should  either  force  the  FTC  to  en- 
force Robinson-Patman,  or  Just  repeal  the 
law. 

Paying  Up  service  to  RP  results  In  charades 
that  create  false  hopes  among  the  small 
businesses  in  America,  and  in  turn,  those 
who  do  not  want  to  see  the  market  place 
moncpolized. 

Hopeful,  we  will  not  allow  the  discoveries 
of  the  FTC  oversight  hearings  to  fade  away. 

ATTACHMENT    I 

Proposed  order 

I.  Kroger  to  cease  and  desist  forever  violat- 
ing Clayton  and  Federal  Trade  Commission 
Acts  by; 

(1)  Inducing  or  receiving  from  supplier 
anything  of  value  not  available  on  propor- 
tionately equal  terms  to  other  buyers; 

(2)  Inducing  or  receiving  agency  compen- 
sation rates,  discounts,  rebates  and  allow- 
ances not  available  on  proportionately  equal 
terms  to  other  buyers; 

(3)  Inducing  or  receiving  net  price  below 
that  provided  by  supplier  to  other  buyers. 

II.  A.  For  5  years,  Kroger  not  to  accept  any 
discount,  etc.,  unless  supplier  in  writing  (1) 
advises  has  made  Identical  ofTer  to  each  com- 
petitor, or  (2)  states  names  of  each  competi- 
tor receiving  proportionately  equal  offer  and 
its  terms. 

B.  Keep  file  of  all  accepted  offers  In  alpha- 
betical and  chronological  order  by  supplier 
for  I=TC  Inspection  on  10  days  notice. 

HI  For  S  years,  each  division  to  operate 
autonomously  in  purchasing  for  resale  with- 
in division  (centralized  price  bargaining 
prohibited). 

IV.  Refund  $549,212,365. 
Final  order 

I.  For  5  years,  Kroger  to  cease  and  desist 
from  violating  yvderal  Trade  Commission 
Act  (only)  by  inducing  and  receiving  pro- 
motional allowances,  etc.,  solicited  by  Kroger 


In     connection     with     special     j  romotlons 
originating  with  or  sponsored  by  Kruger. 

II.  For  5  years,  keen  file  on  above. 

III.  Refund  $22,000. 

National  Independent  Dajues 

Association  , 
Wojih'.ngton,  D.C.  December  4. 1975. 
Hon.  Prank  E.  Moss, 
U.S.  Senate,  Washington.  D.C. 

Dear  Senator:  'Vour  vote  for  S.  1136  to  in- 
crease appropriations  for  the  antitrust  regu- 
latory agencies  of  the  government  Is  a  vote 
In  support  of  tlie  independent  dairies  in 
your  state. 

The  lack  of  Bntltrust  law  enforcement  in 
the  dairy  industry  has  resulted  in  an  ever- 
Increasing  concentration  of  economic  power 
in  the  hands  of  the  oligopoly  of  national 
dairy  conglomc^ratcs  and  of  the  monopoly 
activities  of  the  superco-ops  who  manipu- 
late local  fluid  milk  smply.  These  activities 
have  contributed  to  the  steady  decline  of 
independent  dairies,  a  loss  of  about  80' 
since  World  War  II,  and  the  deliverance  of 
ma:-.y  cons-  mers  to  monopoly  controlled 
milk  markets. 

The  repeated  reports  of  Independent 
dairies  on  prsdatory  activities  to  the  Depart- 
ment of  Justice  and  the  Federal  Trade  Com- 
ml~  in  are  usually  met  with  a  bland  re- 
sponse that  because  of  limitations  of  budget 
and  personnel,  these  agencies  are  unable  t.j 
take  action  in  the  i    :I!\:duaI  case. 

The  record  of  these  a-encles  of  enforce- 
ment of  the  Robinson-Patman  Act  Is  par- 
ticularly dismal.  The  enforcement  of  this 
anti-predatory  price  discrimination  law  Is 
of  great  concern  amonfj  Independent  dairy- 
men. This  past  fisca!  year  the  PTC  Issued 
only  two  complaints  and  three  orders 
throughout  the  entire  country.  Such  per- 
formance in  the  Ugh'  of  widespread  Illegal 
practices  Is  ludicrous. 

We  urge  that  you  support  S.  1136  and  an 
amendment  that  a  minimum  of  one-third 
of  the  additional  fundo  to  be  appropriated 
for  the  Bureau  of  Competition  of  the  PTC 
and  the  Antitrust  Division  of  the  Depart- 
ment of  Justice  be  earmarked  for  enforce- 
ment of  the  Robinson-Patman  Act,  to- 
gether with  annual  repor's  to  Congress  on 
how  the  earmarked  funds  have  been  spent. 

The  "bigs"  are  getting  bigger,  and  the  In- 
dependents are  becoming  fewer.  We  feel  it 
Is  time  to  call  a  halt  to  this  trend.  We  sup- 
port S.  1136  as  a  step  In  that  direction. 
Sincerely, 

H.  Lex  Richards, 

President. 
Ji:stice   Depahtment   Officials   Accused   of 

Teyinc  to  Repeal  ANTrmusT  Laws  Under 

A    CovEK-Up    Descrihed    as    Derectuation 

Representative  Henry  B.  Gonzalez  (D-Tex- 
as),  Chairman  of  the  Ad  Hoc  Subcommittee 
on  Antitrust,  the  Robln-on-Patman  Act,  and 
Related  Matters  of  the  House  Committee  on 
Sm.-ill  Business,  In  a  statement  today  to  the 
House  of  Repre-entatlves  accused  Justice 
Department  officials  of  trying  to  repeal  anti- 
trust laws  under  a  cover-up  described  as 
deregulation.  He  said  that  testimony  he  has 
received  clearly  shows  that  some  of  the  of- 
ficials are  not  merely  endeavoring  to  arrange 
for  deregulation,  but  they  are  for  dismantling 
the  structure  of  our  antitrust  laws. 

Attached  Is  a  copy  of  the  text  of  his  re- 
marks to  the  Hou^e  of  Representatives: 

Mr.  Gonzalez.  Mr.  Speaker,  for  a  period 
of  several  months  a  group  of  attorneys  In 
the  Antitrust  Division  of  the  U.S.  Depart- 
ment of  Justice  In  Washington,  DC.  under 
the  guise  of  proposing  deregulation  of  busi- 
ness, are  moving  to  repeal  portions  of  the 
antitrust  laws. 

President  Ford  has  suggested  that  he 
wishes  steps  to  be  taken  to  reduce  and  elim- 
inate some  US,  Government  regulations  and, 
In  that  connection,  reduce  Government  bu- 
reaucracy.   Some    officials   In    the   Antitrust 
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ntrivion  oi"  the  US.  Departmen'  of  Justice 

imre  taken  advantage  of  those  suggestions 

I''  President  Ford  and  are  attempting  to  have 

•   nisidered  proposals  for  repeal  of  vital  pro- 

■  1  !on.i  of  our  antitrust  laws.  In  doing  this, 

■pv   have   covered   over   and   attempted   to 

>\or  up  their  efforts  by  moving  to  have  their 

i  -'ort.s  labeled  as  efforts  to  deregulate  busl- 

.'-s  the  truth  about  these  efforts  to  re- 
peal poitlons  of  our  antitrust  laws  become 
>•  own.  they  concern  and  disturb  all  of  us 
Al'  '  .ire  for  our  public  policy  of  antitrust 
•:;d    tlie   laws   enacted   by  the   Conj.iess   to 

•  iplement  that  policy.  One  of  thwie  laws  is 

:.e  Roblnson-Patman  Act.  which  prohibit.-; 
:n n-.opolistic  price  discrimination  pni.^tl.-es 
ilestructive  to  competition. 

Tliese    matters    became   of    grea'    tomei-.i 

<  lae  Honorable  Joe  L.  Evlns.  Chairman  of 

h?  House  Small  Business  C;«mmlttee.  and 
oiiiers  who  are  Interested  in  our  National 
ptiblic  policy  to  protect,  counsel,  and  assl.^t 
-mall  buslneso.  Therefore,  on  September  2."?. 
1975,  Chairman  Evins  and  the  Members  of 
ihe  House  Small  Business  Committee  created 
'in  Ad  Hoc  Subcommittee  on  Antitrust,  the 
Bobinson-Patman  Aot.  and  Related  Matters 
ro  investigate,  study,  hold  hearings  and  re- 
port on  these  moves  and  proposal.s  liv  oftlclals 
In  the  Antitrust  Division  of  the  U.S.  Depart- 
ment of  Justice  to  repeal  those  portions  of 
the  antitrust  laws  which  include  the  Robin- 
^')'i-Patman  Act. 

In  that  connection,  it  must  be  kept  In 
mind  that  the  antitrust  laws.  Including  the 
Hobiiioou-Patman  Act,  are  not  Government 
a  ad  private  regulations  of  business;  they 
■'  ere  designed  to  avoid  Government  and  pri- 
v.H^e  regulation  of  free  and  competitive 
eaLerpri.ses.  The  Robln.son-Patman  Act, 
therefore,  is  not  an  exemption  from  the 
antitrust  laws,  but  rn  the  contrary  u;  an 
•imeiidmenc  and  an  addition  to  such  laws 
:ijr  the  piupose  of  strengthening  and  makini; 
'Utiu  more  elective. 

Ill  announciJig  the  creation  of  the  Ad  Hoc 
.-i'i>;conimittee  on  Antitrust,  the  Robinson- 
Patman  Act.  and  Related  Matter.'^.  Chairman 
Evins  named  the  following  to  st-rve  on  the 
.Subcommittee:  Rep.  Henry  B.  Gonzale?. 
Cliairman;  Rep.  James  M.  Uanley,  Vice 
Clutirmitn:  Rep.  William  L.  Hunyate.  Rep. 
Joiiu  Breckinridge.  Rep.  JoJin  J.  LaFalce. 
Rep  Frederick  W.  Richmond,  Rep.  Martin  A. 
Rii,-^-,o.  Kep.  M.  Caldwell  Butler,  Rep.  Thomas 
N.  Kindness,  and  Rep.  William  F.  Goodllng. 
At  that  time,  he  stated  that  the  Roblnson- 
Patman  Act  should  not  be  repealed,  bu' 
should  be  retained  and  strengthened. 

The  Ad  Hoc  Subcommitte  commenced  hear- 
ings on  the  subject  on  November  5,  197.5, 
which  continued  at  Intervals  through  No- 
vember 19,  1975.  A  large  number  of  witnesses 
have  appeared  and  testified.  These  include 
representatives  of  hundreds  of  thousands  of 
small  business  firms.  The  small  businessmen 
and  their  representatives  who  testified  bit- 
terly opposed  the  suggestions  which  have 
come  out  of  the  Antitrust  Division  of  the 
Department  of  Justice  for  repeal  of  the  Rob- 
mson-Patman  Act.  They  testified  at  length 
on  the  reasons  why  it  promotes  competition, 
and  Is  not  anticompetitive  as  is  claimed  by 
*.'u:e  of  the  officials  from  the  Antitrust  Divl- 
iion  of  the  Department  of  Justice.  Indeed. 
one  of  those  officials  from  the  Antitrust  Divi- 
sion of  the  Department  of  Justice.  Indeed. 
•  •ne  of  those  officials  from  the  Antitrust  Di- 
•.  -ion  has  admitted  that  his  views  In  that 
r  -pect  are  based  upon  his  bias  again.it 
na:  portion  of  our  antitrust  laws. 

On  October  22.   1975,  as  Chairmun  oi   ilie 

\.l   Hoc  Subcommittee  I  directed  letters  to 

lie  Antitrust  Division  requesting  that  they 

^  'Omit  the  evidence   they  had   beitjre  them 

.md  which  supported  them  when  they  were 

.  .'  publicly  propagandizint,  that  the  Robin- 

-Patman  Act  was  anticompetitive.  To  this 

••    'hey  have  not  re.sponded  by  providing 


such  Information.  In  other  words,  It  Is  be- 
coming increasingly  clear  that  these  officials 
who  would  like  to  perstiade  President  Ford 
to  propose  repeal  of  some  of  our  antitrust 
laws.  Including  the  Roblnson-Patman  Act, 
have  nothing  on  which  to  base  their  pro- 
pasals  except  their  personal  bias.  TTiere  are 
indications  that  this  personal  bias  has  been 
developed  after  such  officials  have  had  con- 
tacts with  persons  who  had  represented  vio- 
lators of  our  antitrust  laws,  including  the 
Roblnson-Patman  Act. 

These  officials  not  only  failed  to  resixjlld  to 
requests  made  by  the  Ad  Hoc  Subcommittee 
with  ini'ormi\tion  which  would  have  sup- 
ported the  views  that  they  have  expre.ssed  in 
proptie.andi,i'inp  against  the  Roblnson-Patman 
Act.  but  now  they  aie  obviously  undertaking 
eiTori.s  to  build  an  argumentative  basis  for 
their  further  propaganda  ui  that  regard. 

For  example,  the  said  officials  of  the  Anti- 
trust Division  of  the  Department  of  Justice 
have  arr.Tiiged  with  members  of  the  staff  of 
the  Domp.stic  Council  to  hold  some  "hear- 
ings" to  commence  on  December  8,  1975,  for 
the  purpose  of  attempting  to  sectire  support 
for  their  proposals.  In  that  connection,  refer- 
once  is  made  to  one  of  the  Falrcbild  Business 
Newspapers  published  December  1 ,  1975,  from 
v.liinli  the  following  Ls  quoted: 

•'The  Justice  Department  will  host  three 
davs  of  liearlngs — beginning  next  Monday — 
Designed  to  produce  evidence  to  document 
Its  claim  that  the  Act  | Roblnson-Patman 
Aci  I  is  anticompetitive." 

That  news  Item  continues  by  referring  to 
the  appppmnce  of  some  of  the  officials  of  the 
An*  itrti.st  Divl^^lon  of  the  Department  of  Jus- 
iice  who  appeared  as  witnesses  before  the 
Ad  Hoc  Subcommittee  and  In  that  connec- 
ti'  n  sfrtted: 

■•Jn-.tlce  Department  officials,  given  a  sound 
thra«ihlng  on  Capitol  Hill  for  proposing  that 
"le  Roblnson-Patman  Act  be  repealed,  will 
rrv  to  get  their  .side  of  the  story  told  at  the 
hearlntjs." 

The  ■•hearings"  thus  referred  to  are  the 
oi:es  which  the  Department  of  Justice  will 
host  commencing  December  8  in  collabora- 
tion with  the  Domestic  Council.  Notice  of 
thl.s  so-called  "Domestic  Council  Review 
Group  hearing"  was  published  In  the  Federal 
Register  at  page  64853  on  Wednesday,  No- 
vember 26.  1975,  In  the  following  wordis: 

•Notice  Is  hereby  given  that  the  Domestic 
Council  Review  Group  on  Regulatory  Re- 
form win  hold  public  hearings  on  the  Robln- 
son-Patman Act,  15  U.S.C.  §5  13.  13a,  13b  and 
21a.  t)!i  December  8,  9,  and  10,  1975." 

Mr.  S>eaker,  It  .seems  .<!trange  Indeed  that 
ofnciftls  of  an  lmport:>nt  Government  agency 
who  have  not  seen  fit  to  extend  the  courtesy 
Oi  respondliig  to  the  Ad  Hoc  Subcommittee's 
re'!i;e.st  of  October  22,  1975,  for  factual  in- 
XormKlion  are  now  attempting  to  conjure  up 
vsome  sort  of  a  record  which  they  apparently 
beUeve  would  support  them  In  the  propa- 
fianiUi  they  have  heretofore  spre.id  around 
iij;.iiii.st  provisions  of  our  antitrust  laws,  in- 
cludias;  the  Roblnson-Patman  Act. 

Mr,  Speaker,  the  history  of  antitrust  legis- 
lation shows  that  the  Sherman  Antitrust 
Act  *iis  passed  many  years  ago,  specifically 
oil  July  2,  1890.  The  Inadequacy  of  that  law 
to  deal  with  many  monopoly  problems  be- 
came anparcnt  with  the  gro-A  th  of  large 
corporatii.ins  and  the  continult^g  trend  to- 
ward mergers  and  other  conglomerates  as 
a  re>ult  of  price  discrimination  and  other 
practices.  Consequently,  the  Congres.s,  In 
its  wisdom,  enacted  the  Clayton  Act  for  the 
very  purpose  of  halting  monopolization  In 
Its  inclplency.  The  principal  difference  be- 
tween the  Sherman  Act  and  the  Clayton  Act 
Is  that  the  Sherman  Act  deals  with  corvsum- 
mated  restraints  whereas  the  Clayton  Act 
seeks  to  reach  monopolLsllc  evils  at  their 
Inception. 

Today,  we  are  confronted  with  strong  and 
powerful    attempts   to    emasculate,    weaken 


and  even  repeal  the  Roblnson-Patman  Act 
As  I  stated,  we  are  concerned  over  the  fact 
that  the  officials  referred  to  have  allowed 
more  than  six  weeks  to  elapse  without  t&'K. 
ing  pen  In  hand  and  acknowledging  thut 
they  received  from  me  a  reqtiest  for  such 
factual  evidence  as  they  had  before  them 
v.hen  they  made  statements  condeumint; 
the  Roblnson-Patman  Act  and  which  sup- 
ported such  statements  of  theirs.  Moreover, 
it  Is  of  concern  to  this  CommlHee  of  iht- 
Congre.ss  that,  according  to  reports,  elTur's 
are  being  made  to  withhold  replies  to  tha< 
request  for  information  until  those  to  whom 
the  requests  were  directed,  with  the  assist- 
ance of  the  officials  of  the  Office  of  Man- 
agement and  Budget  and  the  Domestic 
Council,  have  made  and  eflectualed  a  plan 
for  hearings  on  the  Roblnson-Patman  Act 
at  the  E.xecutive  Offices,  commencing  De- 
cember 8,  1975. 

It  appears  to  this  Member  of  the  House 
of  Representatives  that  such  decisions  and 
planning  have  not  only  resulted  in  Ignorlnj- 
requests  from  a  Chairman  of  a  Subcom- 
mittee of  the  House  of  Representatives,  but 
also  have  the  earmarks  of  thoughts  that 
perhaps  such  a  course  of  action  may  frustrate 
the  hearing  process  of  this  Subcommittee.  1m 
that  connection.  It  has  been  reported  that 
one  of  the  movers  In  such  decisions  and 
planning  has  expre.ssed  his  view  that  such 
cotirse  of  action  would  be  the  expression  of 
the  adversary  position  to  the  points  of  view 
thereon  thought  by  such  person  to  be  held 
by  tills  Subcommittee. 

Let  me  advise  those  who  hold  such  views 
that  they  should  understand  the  truth.  Thi.' 
Subcommittee  does  not  regard  the  bureau- 
crats In  the  Antitrust  Division  of  the  U.S 
Department  of  Justice  as  adversaries  and  It 
does  not  behoove  th?m  to  regard  this  Stib- 
committee  as  an  adversary  of  theirs 

Testimony  received  by  ihe  Ad  Hoc  Sub- 
committee on  Antitrust,  the  Robinson-Pat- 
m.Tn  Act,  and  Related  Matters  indicate.s 
some  of  the  strong  bia.s  held  bv  officials 
agalnit  our  antitrust  laws.  For  example,  Mr. 
Alan  Greenspan  of  tl-.e  Council  of  Economic 
Advisors,  so  It  was  testified,  has  stated  that: 

"The  Sherman  Act  may  be  understandable 
when  viewed  ns  a  projection  of  the  nine- 
teenth century's  fear  and  economic  Igno- 
rance. But  It  is  utter  nonsense  In  the  context 
of  today's  economic  knowledge.  The  seventy 
additional  years  of  observing  Industrial  de- 
vplopmetit  shotild  have  taught  us  something 

"If  the  attempts  to  Justify  our  antltru.st 
statutes  on  historical  grounds  are  erroneou.s 
and  rest  on  a  misinterpretation  of  history,  the 
attempts  to  justify  them  on  theoretical 
prounds  come  from  a  still  more  ftindamentc.l 
mi<;conception.  •   •   * 

"To  sum  up:  The  entire  structure  of  antl- 
tru.st  .statutes  in  this  country  Is  a  jumble  of 
economic  Irrationality  and  ignorance.  It  Is 
+he  product:  (a)  of  a  gro.s  misinterpreta- 
tion of  history,  and  (b)  of  rather  naive,  and 
certainly  unrealistic,  economic  theories." 
(.S."e  "Antitrust"  by  Alan  Greenspan,  as 
compiled  by  Ayu  Rand  for  publication  in  a 
volume  entitled  "Caoltallsm.  the  Unknown 
Ideal.") 

m  fo'i'-luslon,  It  Is  .=-ecn  that  some  of  the 
officials  are  not  merely  endeavoring  to  ar- 
range fr.r  deregulation,  but  they  are  for  dls- 
ni.TnUlng  th©  strtjcture  of  our  antitrust  laws 
The  Natton.m,  Association 

OP    RETATt.    DRtJGCISTS, 

Vraahirtglon,  DC,  December  5.  1975 
To:  Members  of  the  U.S.  Senate. 
From:  National  A.s,-joclatlon  of  Retail  Dwi- 

gists. 
Su'oject:  S.  IISC. 

We  repro.'^cnt  some  of  tlie  'little  guys",  the 
American  small  businessmen — the  Independ- 
ent retail  pharmacists.  It  seeias  these  days 
that  everyone,  but  everyone,  wants  to  help 
U3,  except  the  people  who  could  help  us  the 
most:  the  antitrust  officials  at  the  Depart- 
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ment  of  Justice  and  the  Federal  Tiade  Com- 
mission. 

In  1935,  Congress  passed  one  of  the  most 
potentially  effective  antitrust  statutes  la 
history:  the  Robinson-Patmau  Act.  In  its 
forty  years,  R-P  has  received  less  and  less  at- 
tention from  its  guardians,  almost  to  the 
point  where  their  lack  of  enforcement 
amounts  to  "unofficial  repeal". 

In  1960,  the  FTC  filed  over  130  Roblnson- 
Patman  complaints  and  45  orders.  More  re- 
cent enforcement  amounts  to  two  complaints 
and  three  orders  in  the  year  ending  June  30, 
1975.  More  Importantly,  the  heart  of  Robin- 
son-Patman  is  Section  3  which  prohibits 
predatory  pricing  and  price  discrimination, 
and  since  Its  enactment,  the  Justice  Depart- 
ment has  yet  to  sticcessfully  prosecute  one 
litigated  ca.se  under  Section  3. 

This  record  Is  Inexcusable!  Yet,  Justice  and 
FTC  always  counter  that  they  do  not  have 
sufficient  funding  to  properly  enforce  the 
antitrust  laws  on  the  Ixioks.  The  answer  to 
this  problem  Is  simple! 

We  strongly  urge  you  to  support  S.  1136 
which  would  Increase  appropriations  for  the 
antitrust  regulatory  agencies,  and  we  urge 
that  S.  1136  be  amended  so  that  at  least  one- 
third  of  these  additional  funds  be  earmarked 
for  the  FTC's  Bureau  of  Competition  and 
Antitrust  Division  to  enforce  the  Roblnson- 
Patman  Act  alone!  We  urge  that  you  also 
require  these  agencies  to  explain  to  tlie  Ap- 
propriations Committees  of  Congress  llielr 
enforcement  intentions  with  respect  to  this 
statute. 

If  you  are  unwilling  to  earmark  one-third 
of  the  additional  funds  for  Robinson-Patman 
enforcement,  then  vote  "no"  on  S.  1136,  be- 
cause we  fear  the  bureaucrats  will  only  use 
these  extra  funds  to  further  harass  the  small 
businessman  with  more  paperwork  and  need- 
less regulations  aimed  to  preempt  state  laws. 

If  small  business  is  to  succeed  at  all,  and 
if  we  are  not  to  become  a  nation  of  predatory 
and  monopolistic  chains  and  giantism,  en- 
dorse S.  1136  with  amendments.  In  this  man- 
ner you  can  really  help  give  the  independent 
retail  pharmacists  a  chance  to  provide  to  the 
public  pharmaceutical  products  with  con- 
venient and  courteous  service. 

National  Small  Businfss  Association. 

Washington,  D.C..  DeccmbeT  8.  1975. 
Hon.  Frank  E.  Moss, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Moss:  We  are  writing  about 
the  need  to  preserve  a  basic  antitrust  statute, 
the  Roblnson-Patman  Act.  and  the  need  to 
have  this  Act  enforced  by  the  Federal  Trade 
Commission  and  the  Department  of  Justice. 

The  small  business  community  has  never 
been  .so  unified  on  a  single  issue. 

Enclosed  Is  a  petition  to  Congress  endorsed 
by  59  Associations  representing  more  than 
3!i  million  busines.ses. 

Also  enclosed  is  a  background  statement 
entitled  the  Robinson-Patman  Act:  Equal 
Opportunity  or  Price  Discrimination — which 
will  It  be?  This  statement  is  endorsed  by  31 
national  associations. 

Robinson-Patman  Is  es'-cnlial  for  small 
bu.siness  survival.  However,  enforcement  of 
this  Act  of  Congress  has  largely  been  aban- 
doned by  the  FTC  and  the  Department  of 
Justice. 

We   ask   for   your   support    of   Robinson- 
Patman  and  for  your  help  in  obtaining  en- 
forcement of  it. 
Sincerely, 

John  Lewis. 
Executive  Vice  President. 

National  Small  Business  Association, 

Washington.  DC. 
Petition  to   Congress 
The    following    named    As.soclations    an- 
nounce their  support  of  the  Robinson-Pat- 
man Act. 


We  join  in  this  statement  as  a  Petition  to 
Congress  to  preserve  in  all  respects  the  Rob- 
inson-Patman Act  In  Its  present  form,  with- 
out weakening  amendments. 

We  also  urge  the  Congress' to  take  appro- 
priate action  to  improve  the  enforcement  of 
this  basic  statute  in  all  respects  so  that  vio- 
lations of  the  Robinson-Patman  Act  may  be 
swiftly  discovered  and  prosecuted. 

Association  and  number  of  small  basiness 
units  represented: 

Affiliated  Dress  Manufacturers  Inc..  1440 
Broadway,   New  York  City,  N.Y.   10018;    100. 

Allied  Underv.ear  Association,  1450  Broad- 
way, New  York.  N.Y.  10018;  70. 

Arkansas  WTiolesale  Grocers  and  Wholesale 
Tobacco  Distributors  Association,  300  Spring 
Building,  Little  Rock,  Ark.  72201:  250. 

A.ssoclated  Retail  Bakers  of  America,  731- 
735  West  Sheridan  Road,  Chicago,  111.  G0613; 
4,000. 

Automotive  Warehouse  Distributors  As- 
sociation, 633  E.  63rd  Street,  Kansas  City,  Mo. 
64110;  500-1.000. 

Christian  Booksellers  Association,  2031 
West  Cheyenne  Road,  Colorado  Springs,  Colo. 
80906;  1,820  member  stores  and  approxi- 
mately 200  small  businessmen  who  are  in 
the  categories  of  suppliers  and  manufac- 
turers to  the  indtistry. 

Council  of  Smaller  Enterprises.  690  Union 
Commerce  Buildmg,  Cleveland,  Ohio  44115; 
858. 

Eastern  Meat  Packers  Association,  743-  15th 
Street,  N.W.,  Washington,  D.C.  20005;  26. 

Food  Merchandisers  of  America,  1511  K 
Street,  N.W.,  Washington.  DC.  20005;  20 
members  serve  over  900  independent  grocers. 

Georgia  Wholesale  Grovers'  Association,  909 
Georgia  Power  Building.  Macon,  Georgia 
31202;  80. 

Independent  Shoemen  Inc.,  14  Clover  Road, 
West  Yarmouth.  Mass  02673;  960. 

Infants'  and  Children's  Coat  Association 
Inc.,  450  Seventh  Avenue,  New  York  City. 
N.Y.  10001 ;  70. 

Louisiana  Wholesale  Grocers'  As.soclation 
Inc..  9181  Interline  Avenue,  Baton  Rouge, 
La.  70809:  185. 

Menswear  Retailers  of  America.  390  Na- 
tional Press  Building.  Washington.  DC. 
20045;  4,90C  merchants  (9,600  store  unitsi. 

National  Appliance  &  Radio-Electronic 
Dealers  Association,  318  West  Randolph 
Street.  Chicago,  111.  60606;  3,000  represent- 
ing approximately  6,000  outlets. 

National  Art  Materials  Trade  Association. 
182  A  Boulevard.  Hasbrotick  Heights,  N.J. 
07604;    1,200   small   business    member   firms. 

National  Association  of  Blouse  Manufac- 
turers. 450  Seventh  Avcntie,  New  York  City, 
NY.  10001;  yO. 

National  Association  of  Music  Merchants. 
222  West  Adams  Street,  Chicago,  111.  60606: 
6.500. 

National  Association  of  Retail  Dealers  of 
America.  318  West  Randolph  Street,  Chicago, 
111.  60606;  3,000  representing  approximately 
6.000  outlets. 

National  Association  of  Retail  Druggists, 
1  Ea.st  Wacker  Drive.  Chicago,  III.  60601; 
35,000. 

National  Association  of  Retail  Grocers  of 
tlie  U.S.  Inc.,  2000  Spring  Road,  Oak  Brook, 
111.  60521;  40.000. 

National  Association  of  Tobacco  Distribu- 
tors Inc..  58  E.  79th  Street,  New  York,  N.Y. 
10021:  2.200  members  of  NATD  serve  1,100,000 
retail  outlets,  the  overwhelming  majority  of 
which  are  "Mom  and  Pop"  stores. 

National  Beer  Wholesalers'  Association  of 
America  Inc.,  6310  North  Cicero  Avenue,  Chi- 
cago. 111.  60646;  1.800. 

National  Bicycle  Dealers  Association,  29025 
Euclid  Avenue,  Wickllffe,  Ohio  44092;    1,600. 

National  Business  League,  4324  Georgia 
Avenue,  N.W.,  Washington,  D.C.  20011;  15,000. 

National  Candy  Wholesalers  Association, 
1430  K  Street.  N.W..  Washington.  DC.  20006; 
1,300. 


National  Congress  of  Petroleum  Retailers. 
2021  K  Street,  N.W.,  Washington.  DC.  2000H: 
70,000  (Federation  of  petroleum  retailers  in 
47  States,  P.R.  and  DC  ) 

National  Council  of  Farmer  Cooperatives. 
1129  20th  Street,  N.W.,  Washington.  D  f 
20036;  NCPC  is  a  nationwide  organization 
of  118  farmer-owned  and  controlled  regional 
cooperative  business  organizations  and  :Ji 
state  councils  of  farmer  cooperatives.  It 
represents  several  thousand  small,  local  al- 
fillales  of  members  which  serve  approxi- 
mately 1.5  million  farmers  throughout  the 
United  States. 

National  Dress  Manufacturers  Association. 
570  Seventh  Avenue,  New  York  City,  N."V". 
10018;   100. 

National  Economic  Development  Associa- 
tion. 3807  Wilshlre  Boulevard,  Los  Angeles. 
Calif.  90010.  Represents  minority  businesses 
in  20  cities  located  in  11  States  and  P.R. 

National  Economic  Development  A.ssocia- 
tion  Inc.,  7315  Wisconsin  Avenue,  Wa.shiiig- 
ton,  D.C.  20014;  5.600. 

National  Electronic  Distributors  A.s.socia- 
tlon,  3525  W.  Peterson  Avenue,  Chicago.  HI. 
G0659;  475. 

National  Federation  of  Independent  Busi- 
ne-ss,  150  West  20th  Avenue,  San  Mateo,  Calif. 
94403;  430,000. 

National  Food  Brokers  A.ssociallon,  1916  M 
Street,  N.W.,  Washington,  D.C.  20036;   2,300. 

National  Frozen  Pood  Association  Inc  ,  One 
Chocolate  Avenue,  Hershey,  Pa.  17033;   l,30i! 

National  Home  Furnishings  As.sociation, 
1150  Merchandise  Mart  Plaza,  Chicago,  111. 
60654;   10,000. 

National  Independent  Dairies  Association. 
1225  19th  Street,  N.W.,  Washington,  DC. 
20036;  164. 

National  Independent  Meat  Packers  A.sso- 
(iation.  743  15th  Street,  N.W.,  Washington, 
DC,  20005;  2.'50. 

National  Knitted  Oviterwear  Association, 
51  Madison  Avenue,  New  Vork  City,  N.Y. 
10010;  800. 

National  Liquor  Stores  Association.  339 
Main  Street.  Worcester.  Mass.  01608:  40.000. 

National  Lumber  and  Building  Material 
Dealers  Association,  1990  M  Street.  NW .. 
Washington,  D.C.  20036;  NLBMD  is  composed 
of  30  metropolitan,  state  and  regional  federa- 
tions with  a  membersliip  of  15,000. 

National  Newspaper  Association.  491  Na- 
tional Press  Building.  Washington.  D.C. 
20004;  Approximately  6.000  hometown  com- 
munity newspapers  from  every  State. 

National  Retail  Hardware  Association.  964 
North  Pennsylvairia  Street,  Indianspoiis,  Inil 
46204:   20.000. 

National  Screw  Machine  Products  A.s.socia- 
iion,  2860  East  130th  Street,  Cleveland,  Ohio 
441-20:  380. 

National  Skin  and  Sportswear  Association 
Inc..  225  West  34th  Street.  New  York  Cit\ . 
N.Y.  10001;  170. 

National  Small  Business  Association.  1225 
19th    Street.   N.W..   Washington.   D.C.   20036: 
40.000. 

National  Tire  Dealers  and  Retreaders  As.so- 
cialion  Inc..  1343  L  Street,  NW  .  Washi;igt(Jii. 
DC.  20005:  9.500. 

New  York  Coat  and  Suit  Association  Inc  . 
225  W.  34th  Street.  New  York  Cllv  N.Y.  10001 : 
105. 

Photo  Marketing  As.sociaiion.  603  Lansing 
A'.enue.  Jackson,  Mich.  49202;  3.500. 

Retail  Floorcovering  Institute,  405  Mer- 
chandLse  Mart,  Chicago,  111.  60654;   1.000. 

Retail  Jewelers  of  America  Inc.,  10  Rooney 
Circle,  West  Orange.  N.J.  07052.  8,500. 

Retail  Tobacco  Dealers  of  America  Inr  . 
Statler-Hilton.  Seventh  Avenue  &  33rd  Street. 
New  York  City.  N.Y.  10001:  5.000. 

Society  of  American  Florists  and  Orna- 
mental Horticulturists.  901  North  Washing- 
ton Street.  Alexandria,  Va.  22314;  6.000. 

Sons  of  Bosses  International,  1040  Broad- 
way, WestvlUe,  N.J.  08093;  300. 

Southwestern  Frozen  Food  Association,  317 
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Perr, -BrrM>ko  tiuUOli^.  Aucftm,  Tex.  78701- 
150. 

Texas  Wholesale  Grocers'  Asaoclatlon  Inc, 
Ml  Perry-Brook.s  Bulidlng,  Austin,  Tex. 
V8701;  300. 

Tlip  Belt  AssocUitlon  Inc.,  300  West  40th 
.Svreet,  New  York  City.  N.Y.  10018;  95. 

United  laXaota  and  Children  a  Wear  Asso- 
ciauoa  luc.  520  Elghih  Avenue,  New  York 
City.  N.Y.  10018:  70. 

Wme  and  Spirits  Wholeaalws  of  America. 
7750  Clayton  Road.  St.  Loula.  Mo.  631X7;  808. 


The  For  lowing  N.\Mt-D  N\tI)Nai.  Assocw- 
TION3  Join  In  Svf^ittT  or  This  Statement 
ENTrTLED:     Tub     Roblnson-Patman     Act. 

EQfAL    OPP<3BTf.SITV    OR    Prif  i     DlSCRIMIVA- 

iioN— Which  Will  It  Be? 
.^.-^oclated  Retail  Bakers  of  America.  731- 
735  West  Shertdaa  P^ad.  Chicago.  111.  60613. 
-Automotive  Warehouse  Distributors  Assoc.. 
633  E.  63rd  Street,  Kanswa  City,  Mo.  64110. 

Christian  Book.sellers  Association.  2031 
Wedt  Chpyenne  Roid.  Colorado  Springs,  Colo. 
80906. 

Independent  .Shopmen  Inc  ,  U  Clover  Road, 
We.st  Yarmouth,  llaaa.  02G73. 

Infants'  and  Children's  Coat  Assoc.  Inc.. 
450  Seventh  Avenue,  New  York  Cltv,  NT. 
10001. 

Mens  vear  Potallers  of  America,  390  \a- 
lionnl  Pres.'<  Bxitldtrg;.  W.oshineton,  DC 
20045. 

National  A.s.=!oc.  of  Music  Merchants.  222 
West  Adams  Street,  Chicago,  111.  60606. 

National  Assoc,  of  Retail  Druggists.  1  Fa.st 
Uacker  Drive.  Chicago.  111.  60601. 

National  .A.'ssoc.  of  Retail  Grocers  of  the 
US  Ir.c  .  2000  Spring  Road.  Onk  Brook.  Til. 
'J0521, 

National   As^c.    of   Tobacco   Dlstrlbutora 
Inc  .  58  E.  79th  Street.  New  York  City    N  Y 
M02: 

N'a«(  iial  Beer  WTiolesalers'  Astoc.  of  Ai.ier- 
\ca,  Ir.c.  6310  North  Ci.-ero  Avenue.  Chlcaeo. 
111.  60646. 

National  Candy  Wholesalers  As.<5or  .  i430 
K  Street.  N  W  .  Washington.  DC.  20006. 

National  Congress  of  Petroleum  Retailer.'. 

2021  K.  Street,  N.W.,  Washington,  D.C.  20006. 

National     Electronic     Distributors    A-ssoc. 

:}-25  W.  Peterson  Avenue.  Chicago.  111.  60650. 

Naiional    Food    Brokers    Assoc,     1918    M 

.'^treet,  N  W..  Wa.shington,  DC.  20036. 

National  Home  Furnishings  A.~soc..  1150 
Merchandise  Mart  P!a:!a.  Chicago,  111.  60654. 
•National  Independent  Dalrtes  Assoc,  1235 
UUh  Street.  N  W.,  Washington,  DC.  20036. 
National  Independent  Meat  Packers  .\ssoc, 
743  15' a  Street,  N.W..  Washinsrton,  DC. 
20005. 

Natioi'.al    Liquor   St^ir»?3   As.icc.    339    .Miiin 
Street,  Worcester,  Ma.HS.  01608. 

National  Newspaper  Assoc  .  491  National 
Press  Building.  Washington!.  DC.  20004. 

Nat.oual  Retail  Hardware  As.soc..  964 
North  Pe:ins>-lvania  Street.  Iiidlanaooits 
Ind.  46204. 

Naliona!   Screw   Machine   Products   Assoc 
2800     East     130th     Street.     Cleveland,     Ohio 
44120. 

National  Small  BosUieais  As.soc.  1225  19Hi 
Street.   N.W..   Washington.  D.C.  20036. 

National  Tire  Dealers  and  Retreadcri 
A,.-oc.  Inc.  1343  L  Street,  N.W..  ■vVn.shlncton 
DC.  20005. 

Photo  Marketing  A.>i*oc  ,  C03  L.insing  Ave- 
nue. Jackson,  Mich.  49202, 

Ret.«»ll    Floorcovertn?   Institute.   405   Mer- 
^iandi-"  Mart.  Chicago,  I'.l.  60654. 
Retail  Jewelers  of  .\merica  Inc..  10  Rooney 
f  ii-cle.  We.st  Orange.  N  J  07052. 

Society  of  American  Florists  and  Ornamen- 
tal Horaculturlsts,  901  North  Wa-hlngton 
srreer,  .Mexandria.  Va  22314. 

Sons  of  Bosses  In'ernatlonal,  1040  Broad- 
•  a  •.  WestviKe.  N  J.  08093. 

Cnlted  Infants'  and  Children's  Wear  A^^soc. 
Inc  .  oJO  Eighth  .\venue.  Ne'^c  York  City  N  Y 
'.'Wia. 

Uiiie  a;:<l  opirj's  W!lOt«^,a!e^3  of  Amcrka. 
77.^'  Cliyton  Road.  St   LouLs.  Mo.  63117. 


Thb  Robinsoh-Patmah  Act:   Eqdai.  Oppor- 

■rTTNITT    Ol    PKICK    DtSmiMINATION — WHICH 

Will  It  Be? 

Introduction.  Prom  time  to  time  In  Its  40 
year  history  the  Roblnaon-Patman  Act  has 
come  under  criticism.  Recently  officials  of  the 
Department  of  Justice  have  Issued  state- 
ments attacking  the  need  for  the  law  to  pro- 
tect the  competitive  system. 

This  statement  Is  a  respon.se  to  such  criti- 
cisms for  the  purpose  of  presenting  a  rea- 
soned case  showing  that  a  strong  public  pol- 
icy against  price  discriminations  senes  tlie 
prtblic  interest. 

Eacl:gronnd.  On  June  19,  1938,  Congre-s 
approved  the  Roblnson-Patman  Act  by  an 
overwhelming  vote.  Earlier  investigation?  had 
shPv.n  that  equality  of  opportunity  in  busi- 
ness v.as  being  denied  small  business  by 
larpe  competitors  gaining  discriminatory 
pri.e  advantages  from  manufacturers. 

In  March  1938.  the  House  Judlclarj-  Com- 
mittee reported  to  the  Congres.s — 

"Your  committee  is  of  the  opinion  th.^t 
the  evidence  is  overv/helmlng  that  price  dl.-;- 
crlnilnatory  practlf-es  exist  to  such  an  e.\-tent 
that  the  survival  of  Independent  merchants, 
manufacturers,  and  other  businessmen  1:3 
seriously  imperiled  and  that  remedial  lesi-'n- 
tion  is  necessary."  ' 

After  Investigation,  the  Federra  Trade 
Commission  found  that  the  ability  of  a  few 
large  dUtrlbutors  to  purchase  merchandise 
at  a  lower  cost  than  their  smaller  competitors 
•A-as  an  outstanding  feature  of  the  growth  and 
development  of  e.xcesslvely  powerftU  mer- 
chandise at  a  lower  cost  than  theU-  smaller 
competitors  was  an  outstanding  feature  of 
the  growth  and  development  of  excessively 
powerful  merchandisers.  The  Commission's 
report  .stated — 

"Tliese  lower  costs  have  frequently  found 
e.xpression  in  the  form  of  sperlal  discounts, 
concessions,  or  collateral  privileges  which 
were  not  available  to  smaller  purchasers."  ' 
Fi-equently  preferences  were  granted  by 
suppliers  only  after  powerful  buyers  pres- 
.surert  them  into  such  action  In  1934.  the 
Cninr.iission  reported — 

"Tiieie  were  interviews  with  129  mjinufa'-- 
tuiers  In  the  grocery  group.  76  of  which  ad- 
mitted that  preferential  treatment  in  some 
form  was  given.  11iu-ty-three  of  the  manu- 
factTirers  Intervie-ACd  stated  positively  that 
threads  and  coercion  had  been  used  by  chain- 
store  companies  to  obtain  preferential  treat- 
ment .  .  .  There  were  88  manufacttu-ers  hi- 
terviewed  in  the  drug  group,  36  of  which  ad- 
mitted price  preferences  were  given  to  chains 
...  Of  the  26  tobacco  manufacturers  inter- 
viewed. 16  admitted  that  price  preferences 
are  given  by  means  of  extra  discounts,  re- 
bates, or  other  allowances.  Where  threats  or 
coercive  measures  to  force  discounts  and  al- 
lowances were  employed,  some  of  the  manti- 
facturers  yielded  rather  than  risk  tlie  con- 
sequences of  their  faUure  to  meet  the  de- 
mands of  the;.;e  po.verful  buying  oraaui/a- 
tions."  - 

Actually  the  beginning  of  Congress'  efforts 
to  ban  harmful  discrimination  in  commerce 
predated  the  Roblnson-Patman  Act  by  al- 
most fifty  years.  In  1887,  the  lateistate  Com- 
meroe  Act  was  passed  to  ban  the  practice 
of  raihottds  giving  preferential  freight  rates 
to  favored  shippers  by  means  of  rebates  and 
similar  means.  Three  years  later  the  Sher- 
man Act  was  passed  to  prohibit  contracts, 
combinations,  or  con.splracles  in  restraint  of 
trade,  and  monopolization  and  af.empta  to 
monopolize.  The  overaU  aim  was  to  remo\e 
roadblocks  in  competlti\-e  trade  channels. 
But  the  country  and  Congress  soon  learned 
that  the  Sherman  .^ct  was  inadequate  to 
deal  with  the  evil  effects  of  price  discrim- 
ination on  competition.  In  1914.  the  Clayton 
Act  was  passed,  section  2  of  A-hich  attempted 
to  prevent  harmful  price  dis<rUalnatlons. 
This  statute  soon  proved  so  weak  as  to 
render  It  "Inadeci'ia'e.  if  no-.  .i::r.:,s;   ;.  nul- 
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llty.  • '  The  need  for  stronger  legislation  be- 
came  apparent  and  the  stage  was  set  for 
the  Robinson-Patman  Act.  Years  later  the 
Supreme  Court  found— 

"Enforcement  of  the  Clayton  Act's  crlg'n.-U 
declaration  against  price  discrimination  was 
so  frustrated  by  Inadequacies  in  the  etatu- 
tory  language  that  Congress  in  1936  enacted 
the  sweeping  amendments  to  that  Act  con- 
tained in  what  is  kno\\u  as  the  Roblnscn- 
Patman  Act  .  .  .  Chief  among  the  inade- 
quacies had  been  express  e.xemptlon  of  price 
discrimination  in  the  sales  of  different  quan- 
tities of  like  goods,  an  exemption  that  wa3 
Interpreted  as  leaving  qranlity-dlscount  sell- 
ers  free  to  grant  discounts  to  quantity  buy- 
ers that  exceeded  any  cost  savings  In  selling 
to  such  buyers.  ...  In  an  effort  to  tighten 
the  restriction  against  price  discrimination 
inimical  to  the  public  Interest,  Congress  en- 
acted two  provisions  bearing  on  the  issues 
in  this  case.  It  made  price  discrimination  in 
the  .<^nle  of  like  goods  unlawful  without  re- 
gard to  quantity,  although  quantity  dis- 
counts, like  other  price  dliTerentials,  could 
still  be  juslifled  if  they  made  "no  more 
limn  due  allowance"  for  cost  differences  in 
-soleii  to  dlilerent  buyers.  Congress  in  addi- 
tion sought  to  reach  the  large  buyer,  capable 
of  exerting  pressure  on  smaller  seller,  by 
mrking  It  unlawful  'knowingly  to  Induce 
or  receive  a  discrimination  in  price  which 
u  prohibiied  by  this  section.'  '  = 

The  Roblnson-Patman  Act  was  born  out 
of  eiilier  unsucce.ssful  efforts  by  Congress 
to  deal  with  the  evils  of  price  discrimina- 
tions. iLs  purpose,  as  stated  In  the  words 
of  its  Congressional  creators,  was  "to  re- 
store, .so  far  as  po.s.sible,  equality  of  oppor- 
tunitv  in  business  by  strengthening  antl- 
iriLst  laws  and  by  protecting  trade  and  com- 
merce apalnst  unfair  trade  practices  and  un- 
lawful piice  discriminations  and  also  against 
restraint  and  monopoly  for  the  protection 
of  consumers,  workers,  and  Independent 
producers,  manufacturers,  mrrchants,  and 
other  buslne.=ismen."  0 

Behind  this  legislation  was  an  ovenidin- 
fear  that  unless  powerful  enterprises  were 
prevented  from  abusing  their  superior  eco- 
nomic power  in  such  a  way  as  to  injine 
the  competitive  capabUltles  of  smaller  com- 
petitors. Irreparable  harm  mav  be  done  to 
the  competitive  system. 

Altarks  on  the  Lnw.  Critics  of  the  Act  con- 
tend sellers  should  be  given  a  free  hand  to 
j,lve  price-cuts,  rebates  or  discounts  on  a 
Uisrrimlnatory  basis  to  favored  purchasers. 
Some  opponents  of  tho  law  would  draw  the 
line  where  the  evidence  clearly  establishes 
an  illicit  Intent  to  destroy  competitors  on  a 
<cale  sufficient  to  create  a  substantial  re- 
s'mint  of  trade.  Others  who  advocate  repeal- 
ing the  Roblnson-Patman  Act  contend  that 
in  no  event  should  predatory  pricing  be  a 
public  concern,  even  when  used  by  a  seller 
Jioldlng  monopoly  power.' 

All  manner  of  accusations  are  made  against 
the  h.w.  Some  opponents  of  the  Act  distort 
its  terms  by  asserting  that  the  statute  re- 
ciulres  all  prices  for  the  same  commodity  be 
identiral  and  that  any  difference  in  price  is 
automatically  illegal  unless  the  seller  can 
prove  tliat  the  price  variation  reflects  a  dii- 
.'erpnce  hi  cost.'' 

'liie  general  theme  accepted  bv  thO.se  who 
uimt  to  do  aw.ay  with  the  Robinsou-Patman 
Art  Is  that  di.scriminatory  price  reduction.s 
L'iven  to  favored  purchasers  should  be  en- 
courau'Pd  regardless  of  what  form  they  take, 
or  how  long  they  have  been  in  effet-t.  and 
iirespeclive  of  the  amount  Involved.  Critics 
(  f  the  Act  iheori/e  that,  eventually  some  of 
the  price  reductions  may  lilter  down  to 
smaller  di?,;avored  di-strlbulors. 

;;.v/»on.sc  to  Attacks.  The  answer  to  the.se 
diarges  is  first  that  they  constitute  no  more 
liiun  unsub.stantiat€d  allegations.  Based  ou 
untested  assumptions,  the  accusations 
I'.jirtiiist  the  Act  lark  any  foundation  In  fact. 
Tlie  Robinson-Patman   Act  has  been  law 
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for  almost  40  years.  During  this  long  time 
the  Act  has  been  applied  throughout  the 
economy.  If  the  Act  inflates  prices  and  is  so 
flagrantly  anti-competitive,  as  its  critics  con- 
tend, it  should  not  be  difficult  to  prove  such 
adverse  effects  by  the  convincing  empirical 
data.  Nevertheless  opponents  of  the  law  have 
consistently  failed  to  adduce  any  market  ex- 
perience In  support  of  their  allegations.  The 
logical  inference  Is  that  they  have  no  proof 
and  cannot  substantiate  their  charges. 

It  has  not  been  demonstrated  that  the 
Robinson-Patman  Act  is  responsible  for  sell- 
ers maintaining  higher  price  levels.  Despite 
the  long  period  the  law  has  existed,  no  case 
history  has  been  developed  showing  the  Act 
has  led  to  the  preservation  of  anli -competi- 
tive prices.  The  criticism  of  the  law  by  some 
economists  lacks  any  semblance  of  extrinsic 
support. 

The  fact  of  the  matter  is  that  in  several 
important  respects  it  has  become  much  more 
difficult  to  prove  an  Illegal  price  discrimina- 
tion under  the  Act.  The  jurisdiction  oI  the 
law  has  been  narrowed,  and  statutory  de- 
fenses have  been  broadened  allowing  a  wider 
and  more  extensive  range  of  disci  iniinatory 
conduct  by  sellers.  For  example,  uzKier  a  re- 
cent Supreme  Court  decision,  the  reach  of 
the  Robinson-Patman  Act  was  confined 
strictly  to  persons  and  activities  in  Interstate 
commerce  so  that  In  the  case  of  price  dis- 
crimination, at  least  one  or  two  or  more  sales 
transactions  must  cro.ss  a  state  line." 

The  Act  also  contains  several  statutory  de- 
feases to  a  charge  of  price  discrimination, 
including  that  of  meeting  competition,  which 
provides  an  absolute  defense  for  a  discrim- 
inatory practice  which  would  otherwi.se  be 
unlawful.'"  Even  where  an  injuriotis  price 
discrimination  has  been  shown  to  have  oc- 
curred, the  Act  provides  that  the  discrimina- 
tor may  not  be  held  accountable  for  a  viola- 
tion of  the  Act  if  "his  lower  price  .  .  .  was 
made  in  good  faith  to  meet  an  equally  lower 
price  of  a  competitor  .  .  ."  •'  Furthermore, 
the  Federal  Trade  Conunis.sion  has  held  that 
the  meeting  competition  defense  is  available 
to  a  seller  which  beats  the  price  of  a  com- 
petitor rather  than  merely  meets  it.  =  To  say 
that  the  Act  has  been  rigidly  and  strictly  ap- 
plied, that  it  forces  price  uniformity,  ignores 
four  decades  of  experience. 

Effcctx  of  Price  Discrimination.  In  judging 
the  public  need  for  the  Roblnson-Patman 
Act.  one  central  fact  stands  out.  Special  al- 
lowances, discounts,  rebates,  and  other 
forms  of  price  discriminations  are  invariably 
received  by  buyers  with  superior  market 
power.  Small  firms.  Including  those  enter- 
ing a  market  for  the  first  time,  are  rarely 
the  recipients  of  discriminatory  price  reduc- 
tions. Price  discriminations  confer  greater 
advantage  on  firms  already  advantaged  by 
superior  market  power  and  tend  to  harm  the 
competitive  system  by  causing  further  con- 
centration of  economic  power.  ' 

Price  discrimination  favoring  larger  con- 
cerns in  a  market  have  the  effect  of  handi- 
capping new  and  smaller  competitors.  Size 
and  power,  rather  than  services  and  effi- 
ciency, become  dcierminanus  of  economic 
success. 

In  highly  competitive  markets  where  prof- 
it is  frequently  only  a  small  fraction  of  the 
selling  price,  lirms  compelled  to  pay  higher 
discriminatory  prices  for  their  merchandise 
have  a  severe  competitive  disadvantage. 
When  price  dLscriminations  are  permitted 
to  prevail  under  these  circumstances,  small- 
er firms  must  either  develope  theh-  market 
power  to  the  point  where  they  can  obtain 
advantageous  price  reductions  from  sup- 
pliers, or  face  the  prospect  of  eventual  elim- 
ination from  the  market. 

The  Robinson-Patman  Act  and  the  Con- 
sumer. Is  the  giving  of  discriminatory  price 
reductions   to   a   few   favored   purchasei-s   of 


benefit  to  consumers?  The  best  answer  was 
provided  by  Erma  Angevine,  former  execu- 
tive director  of  the  Consumer  Federation  of 
America  in  these  words : 

"I  have  heard  it  said  by  the  champions  of 
emasculation  that  the  real  effect  of  the  Rob- 
inson-Patman Act  Is  to  effect  price  I'igidity 
and  to  preclude  aggressive  competition.  Tak- 
en literally,  there  is  a  measure  of  truth  In 
the.se  assertions.  Without  the  Robinson-Pat- 
man Act,  I  can  readily  envision  an  abbrevi- 
ated period  of  aggressive  price  wars.  I  said 
abbreviated,  liecause  the  competition  will 
last  only  so  long  as  it  takes  the  corporate 
giants  to  free  themselves  of  competition, 
v.'ho  will  be  left  without  alternative 
sources."  '  • 

The  consumer  Is  best  served  by  having 
numerous  competing  busines.ses  in  a  market 
none  of  which  is  permitted  to  gain  an  un- 
fair competitive  advantage  because  of  su- 
perior market  power.  Effective  competition 
depands  on  many  firms  sufficiently  strong  to 
compete  vigorously  with  each  other  on  equal 
or  near  equal  terms.  Discriminatory  com- 
petitive advantages  unfairly  strengthen 
powerful  firm.s  and  debilitate  their  smaller 
rivals.  Consumers  gain  no  advantage  by  ac- 
cording unfair  competitive  protection  to  the 
large  and  the  powerful  while  depriving  small 
enterprises  a  fair  chance  to  compete. 

Hoif  To  Kill  a  Law.  An  Interesting  aspect 
of  current  efforts  to  repeal  or  emasculate  the 
Robinson-Patman  Act  is  that  critics  of  the 
law  have  already  succeeded  in  substantially 
undermining  its  public  enforcement. 

The  best  evidence  of  this  Is  the  sharp  de- 
cline in  the  numt)er  of  Robinson-Patman 
Act  cases  brought  by  the  Federal  Tiade 
Commission. 

In  1960,  the  Commission  filed  130  Robin- 
son-Patman complaints  and  45  orders.  The 
number  of  complaints  dropped  to  100  in  1961. 
and  to  41  in  1962.  In  1963.  Robinson-Patman 
complaints  Increased  to  219.  This  was  fol- 
lowed in  1965  with  13  complalnt-s  and  21 
orders.  In  1969,  the  Commission  tiled  8 
Robinson-Patman  complaints  and  9  orders. 
In  1972,  5  complaints  and  2  orders  were 
issued.  More  recently.  Robin.son-Patman  Act 
enforcement  by  the  Comml.sslon  has  declined 
further  with  only  2  complaints  and  3  orders 
entered   in    the   year  ending   June   30.    1975. 

Section  3  of  the  Robinson-Patman  Act 
which  Ls  directed  to  predatory  pricing  and 
price  dLscrimination  for  the  purpose  of  de- 
stroying competition  has  fared  even  worse 
at  the  Department  of  Justice.  In  the  forty 
years  since  this  provision  has  been  In  effect, 
the  Department  has  yet  to  successfully 
pro.secute  a  litigated  case  under  Section  3. 

Public  enforcement  of  the  Robinson-Pat- 
man Act  by  the  Federal  Trade  Commission 
and  by  the  Department  of  Justice  has  seri- 
ously declined.  It  must  also  be  expected  that 
voluntary  compliance  has  suffered.  Mean- 
ingful efforts  to  bring  about  compliance  with 
the  law  are  especially  needed  now. 

The  Robinson-Patman  Act  needs  no  legis- 
lative overhaul,  repeal,  or  amendmentJS.  It 
simply  needs  to  be  enforced  by  the  agencies 
of  government  charged  with  that  responsi- 
bility. 
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Mr.  HUGH  SCOTT.  Mr  President.  I 
want  to  add  ray  support  to  the  statement 
made  by  the  distinguished  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  on  behalf 
of  S.  1136.  the  Antitrust  Enforcement 
Authorization  Act  of  1975.  The  antitrust 
laws  help  keep  our  economy  lean  and 
dynamic,  and  I  believe  we  should  allo- 
cate sufficient  resources  to  insure  that 
they  are  properly  enforced. 

By  proper  enforcement  I  do  not  mean 
increasing  any  perceived  harassment  of 
the  honest  businessman — I  mean  the 
quick  and  just  resolution  of  all  issues 
without  unnecessary  delay.  This  legisla- 
tion will  greatly  aid  corporate  manage- 
ment. Right  now.  the  Antitrust  Division 
and  the  FTC  are  woefully  undermanned. 
In  fiscal  1973,  the  Antitrust  Divisions 
budget  was  lower,  in  constant  dollars, 
than  it  was  in  1950.  Also  in  1973.  the  Di- 
vision had  less  people  than  it  had  in 
1950.  As  a  result,  in  many  instances  the 
Division  cannot  give  the  timely  answei.s 
that  sound  business  considerations  would 
dictate.  If  I  may  give  an  example.  1  in- 
vite your  attention  to  a  recent  inve.sli- 
gation  undertaken  by  the  Department  of 
Justice  that  involved  a  major  acquisition. 
Because  of  limited  resources,  the  Justice 
Department  could  assign  only  three  at- 
torneys to  this  major  case,  and  tlicy 
could  work  on  it  only  part  time.  As  a 
result,  the  acquiiing  firm  has  been  locked 
into  a  very  difficult  situation  for  almost 
a  year  and  a  half.  They  are  reluctant  to 
pump  needed  capital  into  the  acquired 
firm,  because  the  Justice  Department 
might  still  challenge  the  acquisition  un- 
der section  7  of  the  Clayton  Act. 

They  are  also  bound  by  their  piomi.se 
not  to  change  the  acquired  firm's  man- 
agement. Thus,  the  Division's  shortage 
of  funds  has  worked  a  very  real  injustice 
on  these  conscientious  e.xecutives  who 
must  answer  to  their  .stockholders,  and 
it  has  introduced  an  unneces.sary  ineffi- 
ciency into  the  Nation's  economy.  What- 
ever the  merits,  they  deserve  to  know  <jne 
way  or  the  other  without  having  to  birle 
their  time  for  2  years.  S.  1136.  I  belii  ve. 
will  enable  the  Antitrust  Division  aiKi  tlic 
FTC  to  enforce  the  laws  in  a  tiinel.\ 
fashion,  without  delays  that  help  no  one 
The  familiar  rubric  that  justice  deln'cd 
is  justice  denied  also  applies  to  ;he 
American  businessman  and  busmpss- 
woman. 

Mr.  PHILIP  A.  HART  Mr.  President.  I 
yield  back  the  remainder  of  my  timf 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  Uiird  time,  the 
question  is,  Shall  it  pass? 

The  bill  (S.  1136'  was  pa.'vsed.  .-^s 
follows : 


fO.^or, 
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3.  1136 

All  M-i  ut  authorize  appropriations  for  in- 
Tetvsod  investli^atiori  and  pro»*ecutlon  by 
the  Federal  Trade  Commission  and  the  De- 
partment of  Jastice  of  unfair  methods  of 
t-r-mpetition.  restraints  of  trade,  and  other 
vioiatioiis  of  the  antitr'.ist  laws,  and  for 
other  purposes 

He  it  enacted  by  Vie  Senate  and  Hon  e 
of  Hc^resentatives  of  the  United  States  of 
Ari^erwi  in  Confess  assembled.  That  this 
Act  may  be  cited  as  the  '•.\utitrust  Enforo - 
nieut  Antliortaatlon  Act  of  1975-. 

FEDFRM.    TRADE    C<"'MMm-;lON 

Sec.  2.  (ai  Section  2  of  ilie  Fedeial  Trade 
Commission  Act  (15  U3.C.  42)  Is  amended 
by  ;a.-,ertuig  between  the  stcond  and  third 
paragraphs  or  such  section  the  follow  Uik  rew 
paragraph: 

-In  addition  to  the  other  authority  ron- 
.'»rred  by  thts  section,  the  Commission  is 
authorized  to  establish  and  fix  the  compen- 
sation for  not  more  than  twen»v-f3v©  attor- 
ney, e<»nomlst,  special  expert,  and  outside 
co'.in.^el  poeitlons  for  its  maintaining  compe- 
tition respon-sibUines.  Individuals  mav  be  ap- 
pointed to  positions  established  under  this 
paragraph  without  regrard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
may  be  paid  without  re-rard  to  the  provisions 
of  chapter  51  and  subchapter  HI  of  chapter 
5J  of  such  title  relating  to  classlflcaUon  and 
Creneral  Schedule  pay  rates  but  at  rates  not 
in  excess  of  the  maximum  rate  for  OS-18. 
but  not  less  than  the  minimum  ru'e  for  GS-^ 
16.  of  the  Creneral  SchediUe  under  section 
53J2  of  such  title.". 

fb)  Section  20  of  the  Federal  Trade  Com- 
rr:;.«s!on  Act  is  amended  by  Inserting  "(ai" 
immediately  before  the  first  sentence,  and 
by  adding  at  the  end  thereof  the  following 
np'v  subsection: 

■■'01  There  are  authorized  to  be  approprl- 
ated  to  the  Commission  in  addition  to  such 
sums  as  are  authorized  by  any  other  provi- 
stoa  of  law,  not  to  exceed  $25,000,000  for  the 
fl-scal  year  ending  Jime  30.  1976;  not  to  ex- 
ceed S6,250.OOO  for  the  trarLsltlon  t>eriod  end- 
ing September  30,  1978;  not  to  exceed  $35,- 
000,000  for  the  fiscal  year  ending  September 
30,  1977;  and  not  to  exceed  845.000.000  for 
the  fiscal  year  ending  September  30.  1978; 
such  sums  to  remain  available  until  expend- 
ed for  the  purposes  authorized  by  the  Anti- 
trust Enforcement  Authorization  Act  of 
1975.". 

DEP.VRTMENT    OF   JUSTICE 

Slc.  3.  (a)  Chapter  31  of  title  28.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"}  527.  .Authorization  of  appropriations  for 
antitrust  enforcement 
"(a)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Justice  In  addi- 
tion to  such  sums  as  are  authorised  by  any 
other  provision  of  law.  not  to  exceed  $25  - 
000,000  for  the  fi.scal  year  ending  June  30. 
1976;  not  to  exceed  $6,250,000  for  the  transi- 
tion period  ending  September  30,  1976-  not 
to  exceed  $35,000,000  for  the  fiscal  vear 'end- 
ing September  30,  1977;  and  not  to  exceed 
$45,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978;  such  sums  to  remain  avaUable 
until  expended  for  the  purposes  autliorlzed 
by  the  Ajitltni.st  Enforcement  Authorization 
Act  of  1975. 

"(b)  The  Assistant  Attorney  General  In 
"har^-e  of  the  Antitrust  Division  Is  authorized 
■o  e.s:ablish  and  fix  the  compensation  for  not 
■iiore  than  twenty-five  attorney,  economist, 
special  expert,  and  outside  counsel  positions 
:or  the  Antitrust  Division.  Individuals  may 
■)-•  appointed  to  positions  established  under 
■:^.■^  -subsection  without  regard  to  the  provi- 
sions of  title  5.  governing  appointments  in 
■lie  competitive  service,  and  may  be  paid 
vwvhout  regard  to  the  provisions  of  chapter 
•1  and  subchapter  III  of  chapter  53  of  such 


title  relating  to  classification  and  General 
Schedule  pay  rates  but  at  rates  not  la  excess 
of  the  maximum  rate  for  03-18.  but  not  less 
than  the  minimum  rate  for  G3-16,  of  the 
General  Schedule  under  section  5332  of  such 
title. ". 

(b)  ilie  analysis  of  chapter  31  of  title  28 
United  States  Code.  U  amended  by  adding 
Immediately  below  the  item  relating  to  sec- 
tion 526  the  following  new  item: 
'•527.  Authorization  of  appropriations  for  an- 
titrust enforcement.". 


December  1.2,  lo::, 


ClRS.MTS     TO     ST.MF3     FO»     AXTITRUST     tSFORl  !  - 
MENT 

Sec,  4.  (a)  The  Attorney  C^neral  is  author- 
li-cd  to  provide  a.s.sistance  and  make  grant.s  to 
States  which  have  State  Dlans  approved  un- 
der subsection  (c  of  this  section  to  improve 
the  antitrust  enforcement  capability  of  such 
State. 

(b)  The  attorney  general  of  any  State  de- 
siring to  receive  assistance  or  a  grant  under 
this  section  shall  submit  a  plan  consistent 
with  such  basic  criteria  as  the  Attorney  Gen- 
eral may  establish  under  subsection  (d)  of 
this  section.  Such  plan  shall — 

(1)  provide  for  the  administration  of  such 
plan  by  the  attorney  general  of  such  State; 
a^V  ^  '*"'"*  *  program  for  training  of 
State  officers  and  employees  to  Improve  the 
antitrust  enforcement  capability  of  such 
State; 

(3 1  establish  such  fiscal  control.s  and  fund 
accounting  procedures  as  may  be  necessary 
to  asstire  proper  disposal  of  and  accountluc 
of  Federal  funds  paid  to  the  State  IncludUiK 
such  f  mids  paid  by  the  State  to  any  agency 
of  such  State  under  this  section;  and 

(4)  provide  for  making  such  reasonable  re- 
ports In  such  form  and  containing  such  In- 
formation as  the  Attorney  General  may  rea- 

f,'l'!?'''Lf^''"*'"®  ^^  *=*"y  O"*  ^^  functions 
xinder  this  section,  and  for  keeping  such  rec- 
ords and  affording  such  access  thereto  as  the 
Attorney  General  may  find  necessary  to  as- 
sure the  correctness  and  verlflcatlon  of  such 
reports. 

(CI  The  Attorney  General  shall  approve 
any  state  plan  and  any  modification  thereof 
which  compiles  with  the  provLsions  of  sub- 
section (b)  of  this  section. 

(d)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  section  the  Attorney 
General  shall,  by  regulation,  prescribe  basic 
criteria  for  the  purpose  of  establishing 
equitable  distribution  of  funds  received  un- 
der this  section  among  the  States. 

(e)  Payments  under  this  section  shall 
be  made  from  the  allotment  to  any  SUte 
which  admlntsters  a  plan  approved  imder 
this  section.  Payments  to  a  State  under  this 
aectlon  may  be  made  in  Installments  in  ad- 
vance, or  by  way  of  reimbursement,  with  nec- 
essary adjustments  on  account  of  under- 
payment or  overpayment,  and  may  be  made 
directly  to  a  State  or  to  one  or  more  public 
agencies  designated  for  this  purpose  by  the 
State,  or  to  both. 

(f)  The  Comptroller  General  of  the  United 
States  or  any  of  his  authorized  representa- 
tives shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books  docu- 
ments, papers,  and  records  that  are  pertinent 
to  any  grantee  under  this  section. 

(g)  Whenever  the  Attorney  General,  after 
giving  reasonable  notice  and  opportunity  for 
hearmg  to  any  State  receiving  a  grant  under 
this  section,  finds — 

(1)  that  the  program  for  which  .such  "rant 
was  made  has  been  so  changed  that  it  no 
longer  complies  with  the  provisions  of  this 
section;  or 

(2)  that  In  the  operation  of  the  program 
there  Is  failure  to  comply  substantially  with 
any  such  provision; 

the  Attorney  General  shall  notUy  such  State 
of  his  findings  and  no  further  payments  may 
be  made  to  such  Stats  by  the  Attorney  Gen- 
eral until  he  Is  satisfied  that  such  noucom- 
pUance  has  been,  or  will  promptly  be   cor- 


rected. However,  the  Attorney  General  mar 
authorize  the  continuance  of  payments  with 
respect  to  any  program  pursuant  to  this  Act 
which  13  being  carried  out  by  such  State  and 
which  IS  not  involved  in  the  noncompliance 
(h)  As  used  in  this  section  the  term—  ' 
(1)  "State"  Includes  each  of  the  several 
States  of  the  United  States,  the  District  of 
CoUimbla.  and  the  Commonwealth  of  Puerto 

(2»  "attorney  general"  meaiLs  the  princioai 
law  enforcement  officer  of  a  State  if  that 
officer  is  not  the  attorney  general  of  that 
State;  and 

(3)  'State  officers  and  employees"  Includes 
law  or  economics  students  or  Instructors  en- 
gaged in  a  clinical  program  under  the  super- 
vision of  the  attorney  general  of  a  State  or 
the  As.sistant  Attorney  General  in  charee  of 
the  Antitrust  Division. 

(I)  There  are  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  this  section  not 
to  exceed  $10,000,000  for  the  fiscal  year  end- 
ing June  30.  197(3;  not  to  exceed  $2.500  000 
nr^  ?o^.*''*"'*'"°»  P*""'"*!  ending  September 
JO,  1976;  not  to  exceed  $10,000,000  for  the 
fiscal  year  ending  Septernber  30,  1977-  and 
not  to  exceed  810,000,000  for  the  fiscal  vear 
ending  September  30,  1978. 

Mr.  PHILIP  A.  HART.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  bill  \vas  passed. 

Mr.  HRUSKA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wa.s 
agreed  to. 


December  12,  1975 
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PUBLIC  WORKS  .^PROPRIATIONS 
1976— CONPERENCE  REPORT 

Mr.  STENNIS.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  8122,  and  ask  for  its  Imme- 
cllate  consideration. 

The  PRESIDING  OFFICER  The  re- 
port will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
8122)  making  appropriations  for  public 
works  for  water  and  power  development  and 
energy  research.  Including  the  Corps  o*'  En- 
gineers—CivU.  the  Buerau  of  Reclamation, 
power  agencies  of  the  Department  of  the 
Interior,  the  Appalachian  regional  develop- 
ment programs,  the  Federal  Power  Commis- 
sion, the  Tennessee  Vallev  Authoritv,  the 
Nuclear  Regulatory  Commission,  the  Energy 
Research  and  Development  Administration, 
and  related  Independent  aeencies  and  com- 
missions for  the  fiscal  year  ending  June  30, 
1976,  and  the  period  ending  September  30. 
1976.  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  a^neert 
to  recommend  and  do  reconnnend  to  their 
respective  Houses  this  report,  sl'jned  by  ;.ll 
the  con/erees. 


The  PRESIDING  OFFICER.  Is  thcij 
objection  to  the  consideration  of  the  ov.- 
ference  report? 

There  being  no  objeciion,  the  Sonaf' 
proceeded  to  consider  the  report 

•  The  conference  report  is  print<>d  in 
the  House  proceeding.s  of  the  Record  of 
December  10,  1975.  at  pape  39803.' 

Mr.  STENNIS.  Mr.  President,  tlie  con- 
ference report  appeared  in  the  Congres- 
sional Record  of  December  10  and,  of 
course,  the  report  itself,  House  Document 
No.  94-711  has  been  printed  and  is  avail- 
able also.  Therefore,  I  do  not  intend  to 
go  hito  the  details  in  explaining  the  con- 
ference action.  The  conference  total  of 


new  budget  obligational  authority  for 
fu-cal  year  1976  is  $7,440,912,500,  and  for 
the  transition  period,  the  conference 
total  is  $2,115,033,000.  This  is  an  increase 
of  $140,750,500  over  the  budget  estimates 
for  fiscal  year  1976  and  $74,403,000  over 
the  estimates  for  the  transition  period. 
Tlie  conference  agreement  is  S215.5  mil- 
lion more  than  the  House-passed  bill  and 
$48.7  million  below  tlie  amount  passed 
by  the  Senate. 

'  Mr.  President,  the  conferees  represent- 
ing the  Senate  believe  this  is  a  good  bill. 
It  reflects  long  hours  of  hard  work,  and 
the  input  of  nearly  every  member  of  this 
body.  Naturally,  there  were  several  items 
that  had  to  be  reduced,  deleted  or 
changed  as  a  result  of  the  normal  give 
and  take  process  of  a  conference.  The 
membership,  of  course,  knows  that  every 
item  cannot  be  brought  back  in  the  same 
form  as  passed  by  the  Senate.  However, 
your  conferees  did  the  best  we  could  to 
represent  the  action  of  the  Senate,  just 
as  we  did,  as  we  endeavored  through- 
out the  entire  processing  of  this  bill  to 
insure  that  every  proposal  received  fair 
consideration  under  our  guidelines  and 
criteria  for  funding  the  many  hundreds 
of  items  and  projects  contained  in  this 
very  important  bill. 

Mr.  President,  the  funds  provided  by 
this  measure  will  carry  out  higlily  im- 
portant energy  research  and  develop- 
ment programs  and  activities  under  the 
Energy  Research  and  Development  Ad- 
ministration, activities  and  projects  un- 
der the  Civil  'Works  program  of  the  U.S. 
Armj'  Corps  of  Engineers,  projects  and 
programs  of  the  Bureau  of  Reclamation 
and  power  agencies  of  the  Department  of 
the  Interior,  and  a  number  of  related  In- 
dependent agencies  and  commissions,  in- 
cluding, among  others,  the  Appalachian 
regional  program,  the  Tennessee  Valley 
Authority,  the  Nuclear  Regulatory  Com- 
mission, and  the  Federal  Power  Com- 
mission. 

Mr.  President,  I  say  again,  that  this 
is  a  good  bill — one  which  I  am  specially 
pleased  to  have  a  hand  and  responsibility 
in  working  on.  Many  of  the  programs 
and  projects  carried  in  this  bill  will 
provide  enduring  benefits  for  our  Na- 
tion. These  are  constructive  programs 
and  projects  which  create  jobs  and 
wealth.  These  appropriations  are  an  in- 
vestment which  will  return  rich  divi- 
dends. 

Before  concludin"',  I  want  to  say  a 
special  word  about  our  distinguished 
colleague  and  chairman  of  the  House 
Appropriations  Subcommittee  on  Public 
Works,  Representative  Evins  of  Ten- 
nessee. The  chairmr  1  of  the  House  sub- 
committee is  a  real  stnlwart  and  a 
highly  able  and  valuable  Member  of  the 
Congress.  I  extend  my  thanks  and  com- 
mendation to  him  and  to  all  of  his  able 
colleagues  on  the  subcommittee  in  rep- 
resenting the  House  in  the  conference. 
Also,  Mr.  President,  I  want  to  express 
my  warm  thanks  and  appreciation  to 
Senator  Hatfield,  our  very  valuable 
ranking  member  of  the  subcommittee, 
who  did  so  much  work  to  bring  this  im- 
portant bill  to  this  point.  I  also  want  to 
call  attention  of  the  membership  to  the 
excellent  cooperation  and  leadership 
provided  by  our  distinguished  chairman 
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of  tlie  Appropriations  Committee,  the 
senior  Senator  from  Arkansas  (Mr.  Mc- 
Clelland, and  the  dean  of  the  com- 
mittee and  its  ranking  minority  mem- 
ber, the  distinguished  senior  Senator 
from  North  Dakota  (Mr.  Young). 

For  the  convenience  of  any  Senator,  I 
shall  be  glad  to  try  to  answer  any  ques- 
tions that  any  Member  may  have. 

This  report  was  signed,  Mr.  President, 
by  all  the  conferees  of  the  Senate  and 
all  the  conferees  of  the  House,  after  ex- 
cellent staff  work  and  conferences  that 
we  held  and  worked  out  the  differences 
that  were  in  the  bill.  There  was  a  great 
number  of  dififerences,  but,  really,  no 
fundamental  policy  or  anything  like  that 
that  contradicted  each  other.  The  differ- 
ences were  in  the  money  allowances.  This 
is  within  the  guidelines  for  the  confer- 
ence, being  not  below  the  lowest  figure 
nor  above  the  highest  figure  of  the  two 
bills.  It  is  in  keeping  and  in  line  with 
the  resolution  on  the  budget  which  was 
recommended  by  our  Senate  Budget 
Committee. 

Again,  I  ask  if  there  are  any  questions. 

Mr.  President,  while  the  Members  are 
getting  here,  I  suggest  the  absence  of  a 
quorum. 

Tlie  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  CONSIDERATION  OP 
S.  2498  IMMEDIATELY  FOLLOWING 
DISPOSITION  OF  PENDING  BUSI- 
NESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  pend- 
ing business,  the  conference  report  on  the 
public  works  appropriation,  is  disposed 
of,  the  Senate  proceed  to  consider  Cal- 
endar No.  488.  S.  2498,  and  that  It  be 
laid  before  the  Senate  and  made  the 
pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


CONVENTION  WITH  THE  U.S.S.R.  ON 
MATTER  OF  TAXATION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  this  time  the 
Senate  go  into  executive  session  to  con- 
sider a  convention  and  that  the  conven- 
tion be  carried  through  to  final  reading. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Senate, 
as  in  committee  of  the  whole,  proceeded 
to  consider  Executive  T,  93d  Congress, 
1st  session,  the  convention  wth  the  Union 
of  Soviet  Socialist  Republic  on  matters 
of  taxation,  which  was  read  the  second 
time,  as  follows: 

Convention  Between  the  United  States  op 
America  and  the  Union  or  Soviet  Social- 
ist Repitblics  on  Matters  of  Taxation 
The    President    of    the    United    States    of 
America  and  the  Presidium  of  the  Supreme 


Soviet  of  the  Union  of  Soviet  Socialist  Re- 
publics, desiring  to  avoid  double  taxation 
and  to  promote  the  development  of  economic, 
scientific,  technical  and  cultural  cooperation 
between  both  States,  have  appointed  for  this 
purpose  as  their  respective  plenipotentaries; 

The  President  of  the  United  States  of 
America : 

George  P.  Shultz.  Secretary  of  the  Treas- 
ury of  the  USA;  and 

The  Presidium  of  the  Supreme  Soviet  of 
the  Union  of  Soviet  Socialist  Republics; 

Nikolai  Semenovich  PatoUchev,  Minister 
of  Foreign  Trade  of  the  USSR: 

Who  have  agreed  as  follows: 
article  1 

1.  The  taxes  which  are  the  subject  of  this 
Convention  are: 

(a)  In  tlie  case  of  the  Union  of  Soviet 
Socialist  Republics,  taxes  and  dues  provided 
for  by  the  AU-Union  legislation; 

(b)  In  the  case  of  the  United  States  of 
America,  taxes  and  dues  provided  for  by  the 
Internal  Revenue  Code. 

2.  This  Convention  shall  also  apply  to  tax- 
es and  dues  substantially  similar  to  those 
covered  by  paragraph  1,  which  are  Imposed 
In  addition  to.  or  in  place  of,  existing  taxes 
and  dues  alter  the  signature  of  this  Conven- 
tion. 

ARTICLE  n 

In  this  Convention,  the  terms  listed  be- 
low  shall   have   the   foUowlng  meaning: 

1.  'Soviet  Union"  or  "USSR"  means  the 
Union  of  Soviet  Socialist  Republics  and. 
when  used  in  a  geographical  sense,  means  the 
territories  of  all  the  Union  Republics.  Such 
term  also  Includes: 

(a)  The  territorial  sea  thereof,  and 

(b)  The  seabed  and  subsoil  of  the  sub- 
marine areas  Etdjacent  to  the  coast  thereof, 
but  beyond  the  territorial  sea.  over  which 
the  Soviet  Union  exercises  sovereign  rights, 
in  accordance  with  International  law,  for  the 
purpose  of  exploration  for  and  exploitation 
of  the  natural  resources  of  such  areas.  How- 
ever, it  is  understood  that  such  term  Includes 
such  areas  only  to  the  extent  that  the  per- 
son, property  or  activity  with  respect  to 
which  questions  of  taxation  arise  Is  con- 
nected with  such  exploration  or  exploitation. 

2.  "United  States"  or  "USA"  means  the 
United  States  of  America  and.  when  used  In 
a  geographical  sense,  means  the  territories 
of  all  the  states  and  of  the  District  of  Co- 
lumbia. Such  term  also  Includes: 

(a)  The  territorial  sea  thereof,  and 

(b)  The  seabed  and  subsoil  of  the  sub- 
marine areas  adjacent  to  the  coast  thereof, 
and  beyond  the  territorial  sea,  over  which 
the  United  States  exercises  sovereign  rights. 
In  accordance  with  international  law,  for  the 
purpose  of  exploration  for  and  exploitation 
of  the  natural  resources  of  such  areas.  How- 
ever. It  is  understood  that  such  term  in- 
cludes such  areas  only  to  the  extent  that 
the  person,  property  or  activity  with  respect 
to  which  questions  of  taxation  arise  Is  con- 
nected with  such  exploration  or  exploitation. 

3.  "Resident  of  the  Soviet  Union"  means: 

(a)  a  legul  entity  or  any  other  organiza- 
tion treated  In  the  USSR  as  a  legal  entity 
for  tax  purposes  which  is  created  under  the 
laws  of  the  Soviet  Union  or  any  Union  Re- 
public and 

(b)  an  Individual  resident  in  the  Soviet 
Union  for  purposes  of  its  tax. 

4.  "Resident  of  the  United  States"  means: 

(a)  a  corporation  or  any  other  organiza- 
tion treated  in  the  United  States  a."!  a  corpo- 
ration for  tax  purposes  which  Is  created  or 
organized  under  the  laws  of  the  United  States 
or  any  state  thereof  or  of  the  District  of  Co- 
lumbia and 

(b)  an  Individual  resident  In  the  United 
States  for  purposes  of  Its  tax. 

5.  "Contracting  State"  means  the  United 
States  or  the  Soviet  Union,  as  the  context 
requires. 
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competent     authorities** 


6.     The     term 
means: 

(a)  in  the  case  of  the  Soviet  Union,  the 
Mmistry  of  Finance 

i.b)  in  the  case  of  the  United  States,  the 
Secretary  of  the  Treasury  or  his  delegate. 

ARTICLE    in 

1.  The  following  categories  of  income  de- 
rived from  sources  within  one  Contracting 
State  by  a  resident  of  the  other  Contracting 
State  shall  be  subject  to  lax  only  in  that 
other  Contracting  State: 

(Q)  rentals,  royalties,  or  other  amounts 
paid  as  consideration  for  the  use  of  or  right 
of  such  works,  aa  well  as  the  rights  to  inven- 
tions (patents,  author'.-,  certificates),  indus- 
trial designs,  processes  or  formulae,  computer 
programs,  trademarks,  service  marks,  and 
other  similar  property  or  rights,  or  for  indus- 
trial, commercial,  or  scientific  equipment, 
or  for  knowledge,  e.xpenence,  or  .skill  ( know- 
how)  : 

(  b)  gains  derived  from  the  sale  or  exchange 
of  any  such  rights  or  property,  whether  or 
not  the  amounts  realized  on  .sale  or  exchange 
are  contingent  in  whole  or  in  part,  on  the 
extent  and  nature  of  use  or  dispi>s;tlon  of 
such  rights  or  property; 

(c)  gains  from  the  sale  or  other  disposition 
of  property  received  as  a  result  of  inheritance 
or  gift; 

(d)  income  from  the  furnishing  of  engi- 
neering, architectural,  designing,  and  other 
technical  services  in  connection  with  an  in- 
stallation contract  with  a  resident  of  the  first 
Contracting  State  which  are  carried  out  In 
a  period  not  exceeding  36  months  at  one  loca- 
tion; 

(e)  income  from  the  sa!e  of  goods  or  the 
supplying  of  services  through  a  broker,  gen- 
eral commission  agent  or  other  agent  of  inde- 
pendent status,  where  such  broker,  general 
commission  agent  or  other  agent  is  acting 
In  the  ordinary  course  of  his  business: 

(/)  reinsurance  premiums;  and 

ig)  Interest  on  credits,  loans  and  other 
forms  of  indebtedness  connected  with  the 
financing  of  trade  between  the  USA  and  the 
USSR  except  where  received  by  a  resident  of 
the  other  Contracting  State  from  the  con- 
duct of  a  general  banking  business  in  the 
first  Contracting  State. 

2.  A  Contracting  State  shall  not  attribute 
taxable  Income  to  the  following  activities 
conducted   within  that  Contracting  State  by 

resident  of  the  other  Contracting  State : 

(o)  the  purchase  of  goods  or  merchandise; 

(b)  the  use  of  facilities  for  the  purpose  of 
storage  or  delivery  of  goods  or  merchandise 
Jelonging  to  the  resident  of  the  other  Con- 
tracting State; 

(c)  the  display  of  goods  or  merchandise 
Jelonging  to  the  resident  of  the  other  Con- 
iractlng  State,  and  also  the  sale  of  such  items 
3n  termination  of  their  display; 

(d)  advertising  by  a  resident  of  the  other 
:;ontractlng  State,  the  collection  or  dlssemi- 
latlon  of  information,  or  the  conducting  of 
MJlentlflc  research,  or  similar  activities,  which 
lave  a  preparatory  or  auxiliary  character  for 
;he  resident. 

ASTICLE    IV 

1.  Income  from  commercial  activity  de- 
rived In  one  Contracting  State  by  a  resident 
3f  the  other  Contracting  State,  shall  be  tax- 
ible  In  the  first  Contracting  State  only  if  it 
s  derived  by  a  representation. 

2.  The  term  "representation"  means: 

(a)  with  regard  to  income  derived  within 
he  USSR,  an  office  or  representative  bureau 
istablished  In  the  USSR  by  a  resident  of  the 
Jnlted  States  la  accordance  with  the  laws 
md  regulations  in  force  in  the  Soviet  Union; 

(b)  with  regard  to  income  derived  within 
he  USA,  an  office  or  other  place  of  ousines.s 
•scabllshed  in  the  USA  by  a  resident  of  the 
Jovlet   Union   in   accordance    with    the   laws 

nd  regulations  In  force  in  the  United  States. 

3.  In  the  determination  of  rhe  profits  of  a 
representation,  there  shall  i3€  allowed  as  de- 


ductions from  total  income  the  expenses  that 
are  connected  with  the  performance  of  its 
activity.  Including  executive  and  general  ad- 
ministrative expenses. 

4.  This  article  applies  to  income,  other 
than  income  of  an  Individual  dealt  with  In 
Article  VI,  from  the  furnishing  of  tour  per- 
formances and  other  public  appearances. 

5.  The  provisions  of  this  article  ,shall  not 
affect  the  exemptions  from  taxes  provided  for 
by  Articles  III  and  V. 

ARTICLE    V 

1.  Income  which  a  resident  of  the  Soviet 
Union  derives  from  the  operation  in  inter- 
national traffic  of  ships  or  aircraft  registered 
in  the  USSR  and  gains  which  a  resident  of 
the  USSR  derives  from  the  sale,  exchange,  or 
other  disposition  of  ships  or  aircraft  operated 
in  international  traffic  by  such  resident  and 
registered  In  the  USSR  shall  be  exempt  from 
tax  in  the  United  States. 

2.  Income  which  a  resident  of  the  United 
States  derives  from  the  operation  in  Inter- 
national traffic  of  ships  or  aircraft  registered 
in  the  USA  and  gains  which  a  resident  of 
the  USA  derives  from  the  sale,  exchange,  or 
other  disposition  of  ships  or  aircraft  oper- 
ated In  International  traffic  by  such  resident 
and  registered  in  the  USA  shall  be  exempt 
from  tax  in  the  Soviet  Union. 

3.  Remuneration  derived  by  an  individual 
from  the  performance  of  labor  or  p>ersonal 
services  as  an  employee  aboard  ships  or  air- 
craft operated  by  one  of  the  Contracting 
States  or  a  resident  thereof  in  International 
traffic  shall  be  exempt  from  tax  In  the  other 
Contracting  State  If  such  individual  is  a 
member  of  the  regular  complement  of  the 
ship  or  aircraft. 

ARTICLE    VI 

1.  Special  exemptions 
Income  derived  by  an  Individual  who  is  a 
resident  of  one  of  the  Contracting  States 
shall  be  exempt  from  tax  In  the  other  Con- 
tracting State  as  provided  in  subparagraphs 
fa)  through  (f). 

(a)  Governmental  employees 

( 1 )  An  individual  receiving  remuneration 
from  government  funds  of  the  Contracting 
State  of  which  the  individual  is  a  citizen  for 
labor  or  personal  services  performed  as  an 
employee  of  governmental  agencies  or  In- 
stitutions of  that  Contracting  State  in  the 
discharge  of  governmental  functions  shall 
not  be  subject  to  tax  on  such  remuneration 
In  that  other  Contracting  State. 

(2)  Labor  or  personal  services  performed 
by  a  citizen  of  one  of  the  Contracting  States 
shall  be  treated  by  the  other  Contracting 
State  as  performed  in  the  discharge  of  gov- 
ernmental functions  If  such  labor  or  per- 
sonal services  would  be  treated  under  the 
internal  laws  of  the  first  Contracting  State 
as  so  performed.  However,  it  Is  understood 
that  prsons  engaged  In  commercial  activity, 
stich  as  employees  or  representatives  of  com- 
mercial organizations  of  the  USA  and  em- 
ployees or  representatives  of  the  foreign 
trade  organizations  of  the  USSR,  shall  not 
be  considered  in  the  USSR  and  USA  respec- 
tively as  engaged  in  the  discharge  of  gov- 
ernmental functions. 

(3)  The  provisions  of  this  Convention 
shall  not  affect  the  fiscal  privileges  of  dip- 
lomatic and  consular  officials  under  the  gen- 
eral rules  of  International  law  or  under  spe- 
cial agreements. 

(b)  Participants  in  Programs  of  Intergovern- 
mental Cooperation 
An  Individual  who  Is  a  resident  of  one  of 
the  Contracting  States  and  who  is  tempo- 
rarily present  in  the  other  Contracting  State 
under  an  exchange  program  provided  for  by 
agreements  betwen  the  governments  of  the 
Contracting  States  on  cooperation  in  var- 
ious fields  of  science  and  technology  shall 
not  be  subject  to  tax  In  that  other  Contract- 
ing State  on  remuneration  received  from 
sources  within  either  Contracting  State. 


(c)    Teachers  and  Researchers 

( 1)  An  individual  who  is  a  resident  of  one 
of  the  Contracting  States  and  who  is  tem- 
porarily present  in  the  other  Contracting 
State  at  the  invitation  of  a  governmental 
agency  or  institution  or  an  educational  or 
scientific  research  Institution  in  that  other 
Contracting  State  for  the  primary  purpose 
of  teaching,  engaging  in  research,  or  partici- 
pating in  scientific,  technical  or  professional 
conferences  shall  not  be  subject  to  tax  in 
that  other  Contracting  State  on  his  income 
from  teaching  or  research  or  participating 
in  such  conferences. 

(2)  Subparagraph  (1)  shall  not  apply  to 
income  from  research  if  such  research  is 
undertaken  primarily  for  the  benefit  of  a 
private  person  or  commercial  enterpri.se  of 
the  USA  or  a  foreign  trade  organization  of 
the  USSR.  However,  subparagraph  (1)  shall 
apply  m  all  cases  where  research  is  con- 
ducted on  the  basis  of  intergovernmental 
agreements  on  cooperation. 

(d)  Students 
An  individual  who  is  a  resident  of  one  of 
the  Contracting  States  and  who  is  tempo- 
rarily present  In  the  other  Contracting  State 
for  the  primary  purpo.se  of  studying  at  an 
ed\icational  or  scientific  research  institution 
or  for  the  purpose  of  acquiring  a  profession 
or  a  .specialty  shall  be  exempt  from  taxes 
in  the  other  Contracting  State  on  a  stipend, 
.scholarship,  or  other  substitute  type  of  al- 
lowance, necessary  to  provide  for  ordinary 
living  expenses. 

(e)  Trainees  and  specialists 

An  individual  who  Is  a  resident  of  one  of 
the  Contracting  States,  who  is  temporarily 
present  in  the  other  Contracting  State  for 
tlie  primary  purpose  of  acquiring  technical, 
professional,  or  commercial  experience  or  per- 
forming technical  services,  and  who  is  an 
employee  of,  or  under  contract  with,  a  res- 
ident of  the  first  mentioned  Contracting 
State,  shall  not  be  subject  to  tax  in  that 
other  Contracting  State  on  remuneration  re- 
ceived from  abroad.  Also,  such  individual 
.shall  not  be  subject  to  tax  in  that  other  Con- 
tracting State  on  amounts  received  from 
sources  within  that  other  Contracting  State 
which  are  necessary  to  provide  for  ordinary 
living  expenses. 

(f)  Duration  of  exemptions 

Tlie  exemptions  provided  for  under  .sub- 
paragraphs (b).  (c),  (d),  and  (e)  of  this 
article  shall  extend  only  for  such  period  of 
time  as  is  required  to  effectuate  the  pui-po.se 
of  the  visit,  but  in  no  case  shall  such  period 
of  time  exceed : 

( 1 )  One  year  In  the  case  of  subparagraphs 
lb)  (Participants  in  programs  of  intergov- 
ernmental cooperation)  and  «e)  (Trainees 
and  specialists) ; 

(2)  Two  years  in  the  ca.se  of  subparagraph 
(C)    (Teachers  and  researchers);   and 

(3)  Five  years  in  the  case  of  subparagraph 

(d)  (Students),  If  an  individual  qualifies 
for  exemption  under  more  than  one  of  sub- 
paragraphs (b),  (c),  (d),  and  (e),  the  provi- 
sions of  that  subparagraph  which  is  most 
favorable  to  him  shall  apply  However,  in  no 
case  shall  an  individual  have  the  cumulative 
benefits  of  subparagraphs  (b),  (c),  (d),  and 

(e)  for  more  than  five  taxable  years  from 
the  date  of  his  arrival  in  the  other  Contract- 
ing State. 

2.  General  exemptions 
Income  derived  by  an  Individual  who  is  a 
resident  of  one  of  the  Contracting  States, 
from  the  performance  of  personal  serv- 
ices in  the  other  Contracting  State, 
which  i.s  not  exempt  from  tax  in  accordance 
with  paragraph  1  of  this  article,  may  be 
taxed  In  that  other  Contracting  State,  but 
only  if  the  Individual  is  pre.sent  in  that 
other  Contracting  State  for  a  period  aggre- 
gating more  than  183  days  in  the  taxable 
year. 
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ARTICLB  Tn 

ThlH  Convention  shall  not  re-.triot  the 
light  of  a  Contracting  State  to  tax  a  r iti/en 
of  that  Contracting  State. 

ARTICLE  Vm 

Tlii.s  Convention  shall  apply  o;.ly  to  the 
i.i.-cation  of  Income  from  activity  conducted 
ill  a  Contracting  State  in  accordance  with 
the  laws  and  regulations  in  force  In  such 
Caauiu'tiiij:    State. 

ARTICL"    VS. 

11  the  income  of  a  resident  of  one  ol  ilie 
Contracting  States  is  exempt  from  tax  In 
the  other  Contracting  State,  in  accordance 
»1ih  this  Convention,  such  resident  shall 
also  be  e.\empt  from  any  .^ax  •vhlch  is  at 
present  Imposed  or  which  may  be  Imposed 
subsequently  in  that  Contracting  State  on 
the  transaction  giving  ri5«  to  such  income. 

ARTICLE    X 

1.  A  citizen  ol  oiie  of  the  Contracting 
States  who  Is  a  resident  of  the  other  Con- 
tracting State  shall  not  be  .subjected  in  that 
other  Ci'iilractiut;  State  to  more  burden.some 
taxes  than  a  citizen  of  that  other  Contract- 
ing State  who  is  a  reslc'.eut  '.hereof  cai'rying 
nil  Ihe  same  activities. 

2.  A  citizen  of  ore  of  the  Contracting 
States  who  is  a  resident  of  the  other  Con- 
tracting State  or  a  representation  established 
by  a  resident  of  the  first  Contracting  State 
in  the  other  Contracting  State  shall  not  be 
subjected  in  that  other  Contracting  State  to 
more  burdensome  taxes  than  are  generally 
impofed  in  that  State  on  citizens  or  repre- 
sentations of  residents  of  third  States  carry- 
ing on  the  same  activitte.s.  Ho'vevcr,  this  pro- 
vision shall  not  require  a  Contracting  State 
to  grant  to  citizens  or  representations  of 
residents  of  the  other  Contracting  State  tax 
benefits  granted  by  special  agreements  to 
citizens  or  repre.sent.'itions  of  a  third  State. 

3.  The  provisions  of  paragraphs  1.  and  2. 
Ol  th!-i  article  .shall  apply  to  taxes  of  any 
lilnd  Imposed  on  the  Federal  or  AU-Unloii 
level,  the  stn'e  or  Republic  'evel.  .ind  on  the 
local  le\el. 

AJtT:cr.£  XI 

1.  If  a  resident  of  one  of  the  Coiiirattinti 
States  considers  tiiat  the  action  of  one  or 
both  of  ihe  Contracting  Ssates  reaulus  or  will 
result  for  him  in  taxation  net  in  accordance 
with  this  Convention,  he  ma^.  not-.vlthstand- 
iiig  the  remedies  provided  by  the  laws  of  the 
Contracting  States,  pre=*nt  his  case  to  the 
competent  authorities  of  the  Contracting 
State  of  which  he  U>  a  resident  or  citizen. 
Should  ih.e  claim  be  con^iderod  to  have  luerit 
by  the  cor^jpeteut  authorities  of  tlie  Con- 
iiacting  State  of  which  lie  is  a  resident  or 
Litizeu.  Should  the  claim  be  considered  to 
iiave  merit  by  the  competent  authorities  of 
the  Contracting  State  to  which  the  claim  is 
made,  they  shall  endeavor  to  come  to  an 
agreement  with  the  competent  authorities  of 
the  oiher  Contracting  State  with  a  view  to 
the  avoidance  of  taxation,  not  in  accordance 
with  the  provisions  of  this  Convention. 

2.  In  the  event  that  such  an  agreement  i.s 
reached  the  competent  authorities  of  the 
Contracting  States  shall,  as  necessary  refund 
i!ie  excess  aniovintsi  paid,  a'.lc-v  tnx  cvcmp- 
tlons.  or  levy  taxe"?. 

Articlj  XII 
The  competent  authorities  of  the  Con- 
'racting  States  shall  notify  each  other  annu- 
ally of  amendments  of  the  tax  legislation 
referred  to  in  paragraph  1.  ot  Article  I  and 
of  the  adoption  of  taxes  reierred  to  in  para- 
graph 2  of  Article  I  by  transmitting  the  texts 
of  amendments  or  new  statutes  and  notify 
each  other  of  any  material  concerning;  the 
;ipp1!catlon  of  this  Convention 

article    XIII 

Thi.s  Conveuiion  shall  be  s'.rojeci  to  ratiii- 
catlon  and  shall  enter  Into  force  ou  the 
thirtieth  day  after  the  exchange  of  instru- 
menta  of  ratification.  The  Instrimients  of 


ratification  shall  be  exeh.xnged  at  Moscow  as 
soon  as  possible. 

Tlie  provislMis  of  this  Convention  shall, 
however,  have  effect  for  Income  derived  on  or 
after  January  1  of  the  year  foUowlng  the  year 
in  which  the  Uiatrumon's  ot  ratification  are 
exchanged. 

ARTICLE    XIV 

1.  Tilts  Convention  shall  remain  in  force 
lor  a  period  of  three  years  after  it  takes  effect 
and  shall  remain  in  force  thereafter  for  an 
indefinite  period.  Either  of  the  Contracting 
States  may  terminate  thi.s  Convention  at  any 
time  after  three  ye»ri  from  the  date  ou 
which  the  Convention  enters  Into  force  by 
uivlUK  notice  of  terminiition  through  diplo- 
matic clinnnels  at  least  &lx  months  before 
the  end  of  any  calendar  year.  In  such  event, 
the  Convention  shall  cease  to  have  effect  be- 
•llnnlnp  on  Jaii'.iary  1  of  the  year  following 
the  yeitr  in  which  notice  is  given. 

2.  Notwithstanding  the  provisions  of  para- 
sraph  1.  of  this  arti'-le,  upon  prior  notice  to 
be  given  tlirouKh  diplon'.atic  channels,  the 
prcivisinns  of  subparai;rftpl.s  (e»,  (f),  or  (g) 
of  para"„'raph  1.  of  Article  III  and  the  provi- 
sions of  Article  IX  may  be  terminated  .sep- 
arately by  either  Contracting  State  at  any 
time  after  three  years  from  tlie  date  on 
which  this  Conveiitlou  enters  Into  force.  In 
such  event  .such  provisions  shall  cease  to 
have  effect  beginning  on  Januarv  1  of  the 
year  follo\^ini;  the  ye:ir  In  which  notice  Is 
given. 

In  WITNESS  wHrRrop,  the  plenipotentiaries 
of  the  two  Contracting  States  have  signed  the 
present  Convonti':  .i  ;i'".d  ha.e  ailixed  tlieir 
seals  tVie.eto. 

Done  at  Wasiilngton.  this  20lh  day  of 
.Ume.  1973.  in  dttplicate  in  the  English  and 
Uussian  Im.^t-.ages,  both  texts  being  eqtially 
.iiitlientic. 

For  tht  Pre.sident  if  the  United  States  of 
America: 

GfORr.E  p.  SHt^.T^, 

For  the  Presidium  of  tl.e  Supreme  Soviet 
nf  the  Union  of  Soviet  Soolnlist  Republics: 

NiKdl  AT    S     P\Tt)LICHFV 

(Tranolatloa) 
WASHrNCTOv,   J-  n-  :■'".  I.'*";, 

.Mr   Ol    tvx.t.  P.  SittrLT?, 
S'irctary  of  the  Trca^.ury. 
United  Siatcn  of  America. 

Dear  Mr.  Secretary :  lu  connection  with 
the  Income  Tax  Convention  signed  today,  I 
should  like  to  state  our  understanding  of  the 
ai»reement  reached  by  the  delegations  of  the 
United  States  of  America  and  of  the  Union 
of  Soviet  Socialist  Republics  concerning  the 
applicaiion  of  certain  provisions  of  the  Con- 
vention. 

1.  In  connection  with  .\rticle  III,  subpara- 
L,'raph  l,(e),  It  Is  ottr  understanding  that 
So\iet  f<5reign  trading  organizations  perform 
the  functions  of  a  broker  or  general  com- 
mission agent  for  various  Soviet  Industrial 
and  other  organizations  in  the  purchase  of 
liOods  and  services  from  foreign  suppliers. 
.Accordingly,  a  representation  of  a  United 
Stati's  commercial  organization  In  the  Soviet 
Union  making  sales  to  a  Soviet  foreign  trad- 
ing organization  will  be  regarded  as  making 
sales  through  a  broker  or  genera]  commission 
agent. 

It  is  tinderEiood  that  a  firm  acting  in  the 
USA  as  a  broker,  general  commission  agent 
or  other  agent  for  a  Soviet  foreign  trade  or- 
ganization will  not  be  considered  to  be  of 
independent  status  if  it  Is  owned  or  other- 
wise controlled  by  an  atithorl.'ed  organlza- 
tlcu  of  the  Soviet  Union. 

It  Is  also  understood  that  if  such  a  broker, 
ycneral  commission  agent  or  other  agent  has 
no  Income  other  than  commission  Income, 
svich  broker,  general  commission  agent  or 
other  agent  will  be  taxable  only  on  such 
commission  income. 

2.  In  Article  VI,  s\i'jpftra?raphs  l.(d)  and 
(e)  provide  exemption  under  certain  circum- 


stances of  an  amount  "necessary  to  provide 
for  ordinary  living  expenses."  It  Is  agreed 
that  the  exemption  under  subparagraph  1. 
(e)  in  any  taxable  year  will  not  apply  to  any 
amount  In  excess  of  $10,000  or  Its  equivalent 
in  rubles,  and  that  the  exemption  under 
subparagraph  l.(d(  will  generally  apply  to  a 
lesser  amount,  to  be  deterinli.ed  in  each 
specific  case. 

3.  With  respect  to  income  n;enlK/ued  in 
Article  V,  It  Is  understood  that  each  of  the 
Contracting  States  will.  If  iieceBsary.  en- 
deavor to  secure  exeniptiou  from  taxes  wliith 
may  be  Imposed  in  Republks.  slates,  'r  at_ 
the  local  level. 

4.  It  Is  understood  that  Ijolh  Contractint; 
States  continue  to  evorcLse  ta.x  jurisdiction 
over  Journalists  and  press,  televl.-^ion.  and 
radio  conespondents  on  foreign  assignment. 
Accordingly,  it  is  agreed  on  the  basis  of 
reciprocity  tliat  subparagraph  l.tcid)  of 
Article  VI  shall  apply  to  such  journalists 
and  correspondents  lor  a  two-year  period 
whether  or  not  they  are  present  in  the  other 
Contracting  State  at  the  Invitation  of  a  gov- 
ernmental agency  or  institution.  It  Is  under- 
stood that  the  exemption  granted  by  the  host 
country  will  apply  only  to  compensation  re- 
ceived from  abroad. 

5.  It  is  understood  that  customs  diitie.s  arc 
!iot  cou.^idered  taxes  lor  purposes  t>f  Article 
IX  and  paragraph  3  of  .\rticle  X. 

Please  accept.  Mr.  Secretary.  a.-'S.uMnres  nf 
my  highest  eonsideratloti. 
Sincerely  yo'irs. 

N.  PAriiLicuvv 

The  Secretary  or  ihe  TREAiURV. 

Washington,  D.C.,  June  20.  IHT.:. 

Mr.  XUtCiLAI  S.  PATOUCHtV, 

.Mini.iiri/  oj  Foreign  Trade, 

Vnian  oj  Soviet  Socialist  Repuhlics. 

Dear  Mr.  Minister:  Iu  coimeci:u:i  with 
the  Income  Tax  Convention  signed  today,  I 
.-should  like  to  state  our  understanding  oX  the 
agreement  reached  by  the  delegations  of  the 
United  States  of  America  and  of  the  Union 
of  Soviet  Socialist  Republics  concerning  the 
appllcatiou  of  certain  provisions  of  the  Con- 
vention. 

1.  In  cor.nection  with  Article  III.  .subpara- 
.;raph  1.  (el.  It  is  our  tinderstandiug  that 
Soviet  foreign  trading  organizations  perform 
the  functions  of  a  broker  or  general  com- 
mission agent  for  various  Soviet  Industrial 
and  other  organizations  in  the  purchase  of 
goods  and  .supplies  from  foreign  suppliers. 
Accordingly,  a  representation  of  a  United 
Slates  conmiercial  organization  iu  the  Soviet 
Union  making  sales  to  a  Soviet  foreign  trad- 
ing organization  will  be  regarded  as  making 
sales  through  a  broker  or  geiieral  conunis- 
•<ion  agent. 

Ii  Is  viuderstood  that  a  firm  acting  In  the 
USA  as  a  broker,  general  commission  agent 
or  other  agent  for  o,  Soviet  foreign  trade 
organization  will  not  be  considered  to  be  of 
independent  status  if  it  is  owned  or  other- 
wise cont.-olled  by  an  authorized  organiza- 
tion of  the  Soviet  Union. 

It  i.s  alio  understood  that  If  stich  a  broker, 
general  commission  agent  or  other  agent  ha.-* 
no  income  other  than  commlsslou  income, 
such  broker,  general  commission  agent  or 
other  agent  will  be  taxable  only  on  such 
comniis.slon  income. 

2.  In  Article  VI.  subparagraphs  1.  (d)  and 
le)  provide  exemption  under  certain  circum- 
stances of  an  amount  "necessary  to  provide 
for  ordinaiT  living  expenses. '•  It  is  agreed 
that  the  exemption  under  subparagraph  1. 
Ce>  in  any  taxable  year  will  not  apply  to  any 
amount  in  excess  of  $10,000  or  Its  equivalent 
in  rubles,  and  that  the  exemption  under  sub- 
paragraph 1.  (di  will  generally  apply  to  a 
lesser  amount,  to  be  determined  In  each 
specific  case. 

3.  With  respect  to  Income  mentioned  In 
Article  V.  it  Is  understood  that  each  of  the 
Contracttns;   States   will.    If   nece«.«Rry.   en- 
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deavor  to  secure  exemption  from  taxes  which 
may  be  imposed  ui  Republics,  stat/cs,  or  at 
the  local  level. 

4.  It  Is  understood  that  both  Contractiiig 
States  continue  to  exercl^  tax  Jurladlctloii 
over  journallsrs  and  press,  television,  and 
radio  correspondents  on  foreign  assignment. 
Accordingly,  it  is  agreed  on  *he  basis  of  reci- 
procity that  subparagrapii  !.  ic)ll)  of  Arti- 
cle VI  shall  apply  to  such  Journalists  and 
correspondents  for  a  two-year  period  whether 
or  not  they  are  present  in  the  other  Con- 
tracting State  at  the  invitation  of  a  govern- 
mental agency  or  institution.  It  is  under- 
stood that  the  exemption  granted  by  the 
host  country  will  apply  only  to  compen.sation 
received  from  abroad. 

5.  It  Is  understood  that  customs  duties  are 
not  considered  taxes  for  purposes  of  Article 
IX  and  paragraph  3  of  Article  X. 

Please  accept,  Mr.  Minister,  assurances  of 
my  highest  conside.-ation. 
Sincerely  you:-s, 

George  P.  Shultz. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  Summary  of  Major  Provision.?  and 
other  pertinent  parts  of  the  conventions, 
which  were  reported  out  of  the  Com- 
mittee on  Foreign  Relations  unani- 
mously. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Summary  of  Major  Provisions 
At  the  request  of  the  Committee  on  For- 
eign Relations,  the  staff  of  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation  pre- 
pared an  explanation  and  analysi.s  of  the 
convention  with  the  Soviet  Union.  Set  forth 
below  Is  a  summary  of  the  more  important 
features  of  the  convention  which  was  sub- 
mitted by  the  Joint  Committee  sta.l: 

There  is  presently  no  income  tax  conven- 
tion between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R  ).  Adoption  of  the  proposed  USSR. 
Income  tax  convention  is  desirable  for  a 
ntimber  of  reasons.  Over  the  years,  there  has 
been  limited  contact  between  the  United 
States  and  the  U.S.S.R.  with  the  result  that 
the  citizens  and  businesses  of  each  country 
have  had  little  contact  with  the  tax  system 
of  the  other  country.  However,  it  appears 
that  there  will  be  an  increasing  amount  of 
economic  and  cultural  contact  between  the 
two  countries  which  could  generate  an  in- 
creasing number  of  tax  problems. 

Recently  there  has  been  a  trend  toward 
modernization  and  standardization  in  inter- 
national tax  relationships.  The  model  Income 
tax  convention  of  the  Organi7ation  for 
Economic  Cooperation  and  Development 
(OECD)  and  the  recent  revision  of  many 
US.  income  tax  treaties  (for  example,  the 
Japanese  and  Norwegian  Conventions)  are 
examples  of  this  trend.  However,  the  pro- 
posed US. -USSR  Income  Tax  Convention 
does  not  conform  to  this  pattern  and  does 
not  deal  with  many  of  the  matters  which 
are  normally  covered  in  United  States  income 
tax  conventions.  It  i.s  probable  that  this  dif- 
ference i.s  attributable  to  the  contrasting 
political  and  economic  systems  of  the  two 
countries.  U  S.S  R.  nationals  are  not  per- 
mitted to  hold  investments  m  foreign  coun- 
tries and  foreign  entities  are  required  to  deal 
through  State  trading  companies.  Moreover, 
business  with  a  State  trading  economy  Is 
done  on  a  significantly  diilerent  basis  than 
with  a  free  marlcet  economy.  Additionally, 
the  USSR,  has  had  relatively  like  experience 
ui  dealing  with  market  economy  countries 
and  their  tax  laws,  in  contrast  to  some  of  the 
other  non-market  economy  countries  which 
have  in  the  not  too  distant  past  had  expe- 
rience with  free  market  economiefi. 

As    a   result,    the   Soviet    tax    structure    is 
less  developed  in  respect  to  foreign  entitles 
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and  persons  than  Is  the  tax  structure  of 
other  non-market  countries.  Therefore,  many 
of  the  articles  which  are  contained  In  the 
more  recently  negotiated  Income  tax  con- 
ventions between  the  United  States  and 
other  countries  have  been  either  substan- 
tially modified  or  excluded  from  the  proposed 
treaty. 

Because  of  this  lack  of  experience  in  deal- 
ing with  types  of  economies  of  the  other 
country,  either  the  U.S.S.R.  or  the  United 
States  may  terminate  the  proposed  conven- 
tion at  any  time  after  3  years  from  its  entry 
into  force  i  rather  than  5  years  as  is  provided 
in  the  usual  treaty) .  Otherwise  the  treaty 
will  remain  in  force  indefinitely.  This  rather 
.short  three-year  period  of  time  will  give  the 
two  countries  an  opportunity  to  adjust  the 
rules  contained  In  the  proposed  convention 
as  their  experience  dictates,  after  the  initial 
3-year  period  ends. 

One  of  the  more  significant  features  of  the 
proposed  convention  is  that  income  which  a 
resident  of  one  country  derives  from  com- 
mercial activities  in  the  country  will  be 
exempt  from  tax  in  the  source  country  un- 
less it  is  attributable  to  an  ofBce  or  other 
place  of  business  that  the  resident  has  in 
the  source  country.  This  feature  of  the  pro- 
posed convention  is  similar  to  provisions 
contained  In  other  U.S.  tax  conventions  to 
the  effect  that  Industrial  or  commercial 
profits  derived  In  a  source  country  are 
exempt  from  tax  unless  the  resident  has  a 
permanent  establishment  In  the  source 
country  with  which  the  Income  Is  effectively 
connected. 

The  proposed  convention  also  provides 
that  certain  types  of  income  are  to  be  exempt 
from  taxation  In  the  source  country  even 
where  the  Income  is  attributable  to  an  office. 
r-r  a  representation,  Ui  the  source  country. 
These  exempt  Items  of  income  are  (a) 
rentals  or  royalties  for  the  use  of  patents, 
copyrights,  equipment  and  know-know:  (bl 
payments  for  engineering,  architectural  and 
other  technical  services;  (c)  interest  on  in- 
debtedness in  connection  with  the  financing 
of  trade  between  the  two  countries;  id) 
reinsurance  premiums;  and  (e)  income  from 
the  sale  of  goods  or  services  through  a  com- 
niLssion  agent  of  independent  status.  While 
the  method  of  dealing  with  these  items  is 
different  from  that  found  In  other  U.S.  tax 
treaties,  the  results  obtained  are  consi.stem 
with  those  found  in  the  other  treaties. 

The  other  more  important  features  of  the 
proposed  convention  are  the  following: 

(1)  The  United  SUtes  and  the  Soviet 
Union  are  defined  to  include  their  respective 
continental  .shelves  insofar  as  income  arising 
from  the  exploration  and  exploitation  of  nat- 
ural resources  on  the  contUiental  shelf  is 
concerned.  The  effect  of  this  provision  is  to 
recognize  a  country's  jurisdiction  to  tax  In- 
come arising  in  connection  with  natural  re- 
source activities  on  that  country's  conti- 
nental shelf. 

(2)  A  reciprocal  e-\emption  is  provided  for 
income  and  gains  from  shipping  and  air 
transportation. 

(3)  A  reciprocal  exemption  Is  provided  on 
income  from  personal  services  if  the  Indi- 
vidual Is  present  in  the  host  country  for  183 
days  or  less  and  will  be  exempt  for  longer 
periods  if  the  Individual  falls  into  a  speci- 
fied category  such  as  a  teacher  or  .student. 

(4)  A  specific  prohibition  is  provided 
against  one  of  the  countries  "subjecting  a 
citizen  of  the  other  country  who  is  residing 
m  the  host  country  to  more  burden.some 
taxes  than  a  citizen  and  resident  of  the  host 
country.  Also  a  business  or  office  establiKhed 
by  a  resident  of  one  country  in  the  other 
country  is  not  to  be  subjected  in  that  other 
country  to  more  burdensome  taxes  than  are 
generally  imposed  in  that  other  country  on 
businesses  or  offices  of  residents  of  third 
countries  carrying  on  the  same  actlvltle.s. 

The  Committee  on  Foreign  Relations  held 
a  public  hearing  on  the  Tax  Convention  with 


the  Soviet  Union  on  November  7,  1975  At 
that  time  Mr.  Charles  M,  Walker,  A.ssistant 
Secretary  of  the  Treasury  for  Tax  Pollcv 
testified  in  support  of  the  convention.  Per.' 
tinent  portions  of  his  prepared  statemc-in 
as  v,-ell  as  a  technical  memorandum  on  the 
convention,  are  reprinted  in  the  appendix  to 
this  report.  Mr.  Howard  Silverstone,  Inter- 
national Tax  Counsel,  testified  on  behalf  of 
the  staff  of  the  Joint  Committee  on  Internal 
Revenue  Taxation,  In  addition,  he  submitted 
an  explanation  and  analysis  of  the  Soviet 
convention  which  is  also  incorporated  in  the 
appendix. 

During  the  course  of  the  Committee's  hear- 
ing, it  was  pointed  out  that  Article  VIII  of 
tlie  Soviet  convention  contains  language 
which  does  not  appear  in  any  other  tax  treaty 
to  which  the  United  States  Is  a  party.  Article 
VIII  provides  that  the  convention  "shall  ap- 
ply only  to  the  taxation  of  income  from  ac- 
tivity conducted  in  a  Contracting  State  in 
accordance  with  the  laws  and  regulations  in 
force  in  such  Contracting  State."  Since  the 
ConmiUtee  was  concerned  about  the  Inter- 
pretation and  application  of  this  provision, 
the  Treasury  and  State  Departments  were 
asked  for  clarification.  Letters  from  both  De- 
l-artnients  appear  in  the  appendix  to  this 
report. 

In  the  Committee's  ophiion,  as  a  matter  of 
tax  policy,  this  type  of  provision  should  not 
be  included  in  tax  treaties.  Nevertheless,  in 
view  of  the  Treasury  Department's  assurances 
that  the  provision  will  be  narrowly  con- 
strued, and  the  State  Department's  belief 
that  favorable  action  would  have  a  positive 
effect  on  United  States-Soviet  bilateral  rela- 
tions, the  Committee  decided  to  recommend 
approval  of  the  treaty.  The  Committee  wishes 
to  emphasize,  however,  that  it  does  not  re- 
gard the  provision  as  a  precedent  for  future 
treaties  and  urges  the  Executive  Branch  to 
make  every  effort  to  bring  about  its  removal 
at  the  appropriate  time. 

On  December  9,  1975,  by  a  voice  vote,  tlie 
Committee  ordered  the  Tax  Convention  with 
the  Soviet  Union  reported  favorably  to  the 
Senate  for  advice  and  consent  to  ratification. 

Tlie  PRESIDING  OFFICER.  Without 
objection  the  Convention  will  be  consid- 
ered as  having  passed  through  its  vari- 
ous parliamentary  stages  up  to  and  in- 
cluding the  presentation  of  the  resolu- 
tion of  ratification  which  tlie  clerk  will 
state. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  (Two-thirds  of  the  Senators  pre>- 
ent  concurring  therein) ,  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Convention  between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  on  Matters  of  Taxation,  with  re- 
lated Letters,  signed  at  Washlntgon  on  June 
20,  1973. 

r.HDFR    FOR    VOTE   ON   CONVENTION    WITH    U.S.S  K. 
ON   MONDAY.   DEC  EMBER    15.    I97.'i 

Mr.  MANSFIELD.  Mr.  President,  so 
that  the  membership  will  have  the  op- 
portunity to  study  the  contents  of  this 
Convention  which.  I  repeat,  was  reported 
unanimously  by  the  Committee  on  For- 
eign Relations,  I  ask  unanimous  consent 
tliat  the  vote  occur  on  Monday  immedi- 
ately after  the  debate  on  the  conference 
report  on  the  Situs  Picketing  Act  and  be- 
fore the  Department  of  Defense  confer- 
ence report  is  laid  before  the  Senate. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection?  Tlie  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
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sufficient  second?  There  is  a  sufficient 
second. 
Tlie  yeas  and  nays  were  ordered 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  .usk 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 

(ib.'(.-'.tion.  it  is  so  ordered. 


PUBLIC    WORKS    APPROPRIATIONS. 
1976— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
■sideration  of  the  conference  report  on 
the  bill  <H.R.  8122)  making  appropria- 
tions for  public  works  for  water  and 
power  development  and  energy  research, 
and  so  forth,  and  for  other  purposes. 

Mr.  STENNIS.  Mr.  President,  return- 
ing to  tlie  Public  Works  Appropriation 
Conference  Report,  the  Senator  from 
Mi.s.souri  had  an  inquiry,  as  I  understand. 
that  he  wanted  to  make.  I  yield  to  the 
Senator  from  MLssouri. 

Mr.  SYMINGTON.  Mr.  President.  I  ap- 
preciate very  much  the  courtesy  of  the 
distinguished  Senator  from  Mississippi. 

My  question  is  with  respect  to  the 
laser  fusion  reduction  as  a  result  of  the 
conference  committee  action.  The  con- 
ferees reduced  the  amount  from  $02  mil- 
lion, which  was  the  original  decision  by 
the  Senate  Appropriations  Committee 
and  the  Senate  and  in  itself  a  reduction 
irom  the  authorization,  they  reduced  il 
to  $59.5  million. 

Because  of  my  interest  in  private  en- 
terprise doing  its  best  in  fields  where 
people  are  willing  to  risk  their  capital, 
as  so  well  exemplified  by  one  company 

I  know  in  the  laser  field,  I  a.sk  the  dis- 
tinguished chairman  is  it  not  the  under- 
standing of  the  conferees  that  ERDA 
considers  laser  fusion  important  in  the 
development  of  new  energy  sources? 

Mr,  STENNIS.  The  Senator  is  correct. 

II  is  very  important  and  so  considered 
by  the  conferees  as  well. 

Mr.  SYMINGTON.  I  thank  my  able 
friend. 

May  I  ask  also  is  it  not  a  fact  tiiut 
KMS  Fusion  is  the  only  private  indus- 
trial enterprise  involved  in  this  program 
and  that  as  a  measure  of  its  own  con- 
fidence in  its  program  it  has  invested  $25 
million  of  Its  own  money  in  research 
and  development? 

Mr.  STENNIS.  Yes;  that  is  correct,  ac- 
cording to  the  information  we  have. 

Mr,  SYMINGTON.  Mr.  President.  I 
would  then  ask  the  able  chairman,  under 
the  circumstances  would  it  not  be  fair  to 
state  that  it  was  not  the  intent  of  the 
conferees,  by  cutting  the  overall  laser 
fusion  appropriation,  to  reduce  the  $10.5 
million  needed  by  ERDA  to  maintain  the 
KMS  fusion  program  for  fiscal  year  1976? 

Mr.  STENNIS.  Yes,  I  think  that  is  a 
lair  statement.  Tlie  conference  report 
dues  not  say  they  had  any  such  intent, 
and  in  the  ab.sence  of  any  specific  direc- 
tion in  the  conference  report,  the  com- 
promise amount  of  $59.5  million  for  this 
program  will  be  available  for  the  entire 
program.  Tlie  reduction  which  was  made 
by  our  origuial  committee  recommenda- 
tion was  due  to  half  the  fiscal  ye.ir  hav- 


ing passed.  Then  the  conferees  reduced 
it  further,  but  the  reduction  will  not  ap- 
ply solely  to  any  one  program. 

In  addition,  the  Senate  report  lan- 
guage which  stated  the  committee's  views 
as  to  the  bringing  in  of  the  private  in- 
dustrial efforts  in  the  program  also  ob- 
tains, no  exception  being  made  to  it  in 
conference.  Our  committee  encourages 
ERDA  to  make  these  funds  available  in 
accordance  with  the  agreements  and 
contracts  which  have  been  entered  into 
by  ERDA  and  the  private  industry  cited 
by  the  Senator,  and  which  is  still  valid 
today,  as  we  understand  it. 

Mr.  SYMINGTON.  Mr.  President,  I  am 
very  grateful  to  the  able  chairman  for 
making  it  possible  to  establish  this  leg- 
i.slati\e  history  on  a  matter  which  could 
be  as  important  as  any  other  matter 
which  comes  before  the  Senate  in  future 
years. 

Mr.  STENNIS.  I  thank  the  Senator, 
and  I  appreciate  his  interest  in  tliis  mat- 
ter and,  as  he  emphasizes  here,  in  his 
que.'^tions. 

Mr.  President.  I  am  glad  to  yield  to  the 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I  want 
to  thank  my  friend  from  Mississippi  for 
handling  a  vei-y  delicate  and  difficult 
situation  that  we  had  in  Wisconsin.  We 
had  a  diflference  between  the  two  Sen- 
atois  from  Wisconsin  on  a  project  at 
LaFarse,  Wis.,  a  dam  project,  and  be- 
tween another  position,  entirely  different 
position,  taken  by  the  Congressman  from 
tiiis  district. 

I  am  very  grateful  to  the  distinguished 
chairman  of  the  subcommittee  and  to 
the  subcommittee  itself  and  the  con- 
ferees on  both  sides  for  having  settled 
this  matter  in  what  I  think  was  the  most 
sensible  and  logical  way.  I  know  it  was 
difficult  for  the  subcommittee,  having 
the  various  Members  of  Congress,  who 
are  most  concerned  with  the  project, 
differing  so  widely.  But  I  think  they  did 
come  to  the  right  conclusion  and,  from 
the  standpoint  of  taxpayers  all  over  the 
country,  they  saved  the  most  possible 
money  by  just  cutting  the  proposal  out 
entirely.  You  have  also  provided  for  a 
study — in  fact,  diiected  a  study  of  alter- 
natives— within  available  funds,  and  I 
stress  that  the  study  would  cost  no  addi- 
tional money.  But  the  study  would  ex- 
amine the  alternatives  to  see  if  another 
solution  might  be  found  to  the  problem 
of  flooding  and  the  need  for  recreation 
and  preservation  of  the  environmental 
advantages  of  the  Kickapoo  River. 

Mr.  STENNIS.  Well,  that  is  entirely  all 
right.  We  thank  the  Senator  from  Wis- 
consin lor  hi.s  attitude  about  this  matter. 
It  is  a  vei-y  important  matter,  and  there 
already  have  been  some  funds  expended 
on  the  project,  the  money  has  been  de- 
leted from  the  bill,  but  usually  there  are 
funds  which  become  available  that  they 
can  use  to  make  a  study,  as  I  undeistand 
it. 

All  right,  Mr.  President,  are  (here  any 
other  questions? 

Mr.  President,  I  yield  to  the  Senator 
fiom  Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  Pi-esident.  I  just 
V.  ani  to  comment  briefly.  I  am  pleased  to 


have  had  the  privilege  agahi  of  working 
on  this  bill  with  the  distinguished  chair- 
man of  the  Appropriations  Subcommit- 
tee on  Public  Works  and  Energy  Re- 
search. He  has  been  most  fair  and 
courteous  to  me  and  to  other  menibers 
who  liave  had  an  interest  in  this  bill. 

I  am  also  pleased  that  we  are  bringing 
to  the  floor  a  conference  report  which 
I  believe  represents  fair  compromise  with 
the  House  and  which  is  fiscally  respon- 
sible while  taking  care  of  some  of  our 
country's  essential  needs.  The  conference 
agreement  provides  for  $7,440,912,500  in 
fiscal  year  1976  and  $2,115,033,000  in  the 
transition  quarter,  for  the  four  titles  in 
tills  bill.  The  bill  exceeds  the  amounts 
in  the  administiation's  budget  request  by 
$140,750,000  and  $74,403,500  in  the  fiscal 
year  and  transition  quarter,  respectively. 

Title  I.  wliich  provides  funds  for  the 
Energy  Research  and  Development  Ad- 
ministration, represents  well  over  50  per- 
cent of  the  total  funds  in  the  bill.  Of 
the  increases  above  tlie  budget  request, 
more  than  half  were  for  the  purpose 
of  maintaining  work  on  ongoing  proj- 
ects that  could  not  have  proceeded  in 
an  orderly  fashion  without  increased 
funding  at  this  time.  Otlier  goals  against 
which  proposed  items  in  the  public  works 
portion  of  the  bill  were  measured  were 
flood  control,  rapid  utilization  of  our 
hydropower  potential,  increasing  sup- 
plies of  municipal  and  industrial  water, 
and  maintenance  of  our  ports  and  water- 
ways for  navigation  purposes.  Including 
reversing  the  decline  in  the  Nations 
hopper-dredge  fleet. 

Naturally  there  were  some  requests 
that  could  not  be  met  within  our  fiscal 
constraints.  And  some  requests  that  the 
Senate  allowed  could  not  be  held  In  con- 
ference. But  I  believe  the  most  essen- 
tial needs  have  been  taken  care  of  and 
that  the  conference  agreement  is  a  good 
one. 

Again,  I  commend  the  very  able  chair- 
man of  the  Public  Works  Subcommittee, 
the  gentleman  from  Mississippi  (Mr. 
STENNIS) ,  and  I  join  with  him  In  recom- 
mending passage  of  the  conference 
report. 

Mr.  STENNIS.  Mr.  President.  I  made 
some  remarks  tlianking  the  Senator  ear- 
lier but  again  I  want  to  especially  thank 
the  Senator  from  Oregon  for  his  very 
fine  work  in  the  preparation  of  the  bill, 
the  holding  of  the  hearings,  and  In  the 
conference.  Also,  again  I  want  to  thank 
Mr.  Evins  of  the  House  Appropriations 
Subcommittee,  its  chairman,  and  their 
ranking  minority  member,  as  well  as  the 
other  members,  who  are  very  well-versed 
indeed  in  this  very  broad  and  highly 
important  bill,  and  I  think  they  ought  to 
be  commended  highly  for  their  work  on 
the  bill. 

I  will  be  glad  to  yield  to  the  Senator 
from  Wisconsin  tMr.  Nelson*  if  he  has 
some  inquiry.  This  is  on  the  public  works 
appropriation  bill,  the  conference  report. 

Mr.  NELSON.  I  thank  the  chairman. 
I  might  say  I  am  taken  totally  by  sur- 
prise. Senator  Robert  C.  Byrd  promised 
me  that  the  issue  would  not  be  before 
us  until  Monday.  The  conference  report 
inadvertentlj'  turns  out  to  be  just  a  dis- 
aster for  the  LaFai-ge  project.  I  do  not 
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believe  that  this  was  the  Intent  of  the 
conference  committee. 

I  was  relying  upon  Senator  Btrd's 
agreement  that  the  matter  would  not  be 
up  before  Monday.  I  needed  to  do  some 
further  checking  with  the  Corps  of  En- 
gineers before  we  engaged  In  a  colloquy. 
I  hope  we  can  clarify  the  conference  re- 
port because  though  the  conferees  agreed 
that  there  would  be  study  with  available 
funds  in  the  conference  report  in  order 
to  study  the  alternatives  to  this  project, 
it  turns  out.  however,  that  under  the  law, 
there  is  no  money  available.  All  ear- 
marked moneys  for  this  project  has  been 
exhausted,  there  is  no  surplus. 

Here  is  a  project,  in  the  midst  of  con- 
struction of  a  dam,  a  project  that  has 
been  underway  for  years  and  suddenly  It 
is  totally  stopped  and  the  money  for  the 
studv  of  alternatives,  as  far  as  I  can  find 
out  thus  far,  could  not  be  available  until 
sometime  next  spring. 

I  think  this  Is  a  disastrous  result,  a 
result  that  was  unintended  by  the 
conferees. 

I  was  hoping  that  we  would  not  have 
to  take  this  up  until  Monday,  imtll  I  was 
prepared  to  discuss  It  at  some  length  with 
the  distinguished  chairman  (Mr.  Sttn- 
Nis)  because  I  do  not  now  have  all  the 
material  available  I  need. 

I  am  wondering  If  the  c^iairman  would 
be  willing  to  allow  this  to  lay  over  until 
tomorrow. 

Mr.  MANSFIELD.  We  are  not  coming 
in  tomorrow. 

Mr.  NELSON.  Would  there  be  any  ob- 
jection from  the  Senator  from  Missis- 
sippi to  laying  over  until  Monday? 

I  have  no  intention  of  dela>ing  it.  I 
would  like  to  have  a  chance  to  talk  with 
and  discuss  the  problem  with  the  chair- 
man. In  addition.  I  would  like  to  have  a 
colloquy  on  it  to  see  if  we  can  get  some 
clarification  of  where  we  are  going,  be- 
cause I  am  satisfied  it  was  the  intent  of 
the  conference,  to  provide  thl.s  study 
money.  Mayt)e  there  is  some  way  that  we 
can  provide  this  $500,000  so  the  st\Kly  can 
be  underway  and  completed.  Otherwise. 
it  win  be  delayed  until  next  year,  which 
I  think  would  be  costly  a.s  well  as 
imfortunate. 

I  think  we  could  settle  it  in  a  colloquy 
In  15  or  20  minutes  tomorow,  if  that  Is 
an  right  with  the  chairman  of  the  com- 
mittee— or  on  Monday.  I  understand  we 
are  not  meeting  tomorrow. 

Mr.  STENNIS.  Mr.  President,  if  I  may 
respond  In  this  way,  I  really  think  that 
there  will  be  fimds.  and  within  the  lan- 
g\iage  of  the  conference  report,  which 
goes  along  with  the  bill  tlaat  will  be 
adopted  if  it  meets  the  approval  of  the 
Senate,  funds  that  become  available  can 
be  used  to  take  care  of  a  study. 

Very  frequently  \s  e  fijid  tliat  language 
covering  studies,  whether  there  is  a  sup- 
plementary compromi.se,  stat*-  'within 
available  funds." 

That  does  not  mean  witliin  available 
funds  of  that  project,  but  it  mean.s 
within  available  funds  being  appropri- 
ated by  the  bill  for  the  purpose  of  studies 
and  planning  generally.  Within  this, 
there  are  sometunes  called  savings  and 
slippages.  Or.  the  money,  for  one  reason 
or  another,  Is  not  spent  as  fast  at  various 
projects.  There  are  time  slippages,  bad 
weather  will  stop  and  delay  work,  .^taikes. 
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litigation,  and  other  delays  for  various 
reasons.  It  is  a  recognized  part  of  the 
program — slippages  and  cancelizattons 
sometimes— and  it  is  within  that  money 
that  this  study  can  be  made. 

This  Ls  not  an  Independent  study.  I 
think  at  one  time  the  Senator  from  Wis- 
consin said  something  to  me  about  an 
independent  study.  Well,  we  did  not  get 
that.  It  is  a  study  by  the  United  States 
Army  Engineers  for  an  alternative,  what 
alternative  could  be  considered,  and  en- 
vironmental assessments. 

Further  studies  of  alternatives  was  the 
term  we  used  here,  I  think.  In  debate. 
I  feel  that  the  money  will  come  avail- 
able for  this  matter. 

If  the  Chair  will  indulge  me  for  just  a 
minute. 

Well,  the  Senator  from  WLsconsin  Is 
correct.  There  Is  no  money  left  in  this 
project.  But  the  idea  was,  as  Ls  u-sually 
the  Idea  of  having  it  "within  funds 
available,"  meaning  these  slippages  and 
all  these  cancelizations  that  accumulate, 
that  they  accumulate  and  no  one  can  say 
how  fast  or  just  when.  But  It  was  the 
purpose  to  permit  the  carrjing  out  of 
a  study,  as  I  said,  financed  in  this  way. 
I  will  be  glad  to  have  a  further  colloquy 
with  the  Senator.  I  really  think  the  mat- 
ter could  go  on  and  be  approved,  if  I  may 
submit  this  to  the  Senator  from  Wis- 
consin, because  the  matter  has  already 
been  agreed  on  and  sealed.  It  has  passed 
the  House,  and  we  could  work  something 
out  here  in  a  colloquy  and,  if  necessarj-, 
wiite  a  letter. 

I  have  Just  been  handed  a  letter  here. 
I  have  not  had  this,  I  do  not  know,  but 
we  could  get  at  the  Senator's  matter  a 
little  better  by  colloquy  here  after  the 

bill  is  parsed,  or  with  letters.  If  this 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  STENNIS.  Yes.  I  yield. 
Mr.  MANSFIELD.  Would  the  Senator 
go  as  far  as  to  say  that  It  would  be  al- 
most a  near  certainty  that  what  the 
Senator  from  Wisconsin  desires  would  be 
forthcoming  ? 

Mr.  STENNIS  I  Uiink  so,  but  I  caiuiot 
guarantee  It 

I  could  not  guarantee  It,  no.  But  I 
believe  that  In  the  course  of  events  I 
would  certainly  urge  the  engineers  to 
use  some  money  that  they  had  rather 
than  defer  to  some  other  objett.  with 
this  available  money. 

Mr.  NELSON.  Let  me  say,  one  reason 
I  had  asked  Senator  Bybd  to  hold  tiie 
conference  report  up  untU  Monday  was 
to  iiLsure  that  I  had  a  clarification  on  the 
point  of  the  availabihty  of  moneys.  Major 
General  Graves.  Cliief  of  Civil  Works  for 
the  corps,  advised  my  .staff  that  they  can- 
not, under  the  law.  use  any  money  for 
this  study  which  is  authorized  by  the 
conference  report,  excepting  moneys 
available  from  this  project. 

They  cannot  use  moneys  not  obligated 
from  other  projects.  Since  this  project 
is  some  $3  million  in  deficit,  he  advises 
my  staff  that  there  is  no  money  under 
the  law,  even  if  from  other  projects,  that 
could  be  used  to  fimd  such  a  study. 

So  we  are  in  the  legal  situation  where 
tlie  torps  informs  my  office  that  they 
would  be  happy  to  do  such  a  study  and. 
In  fact  the  corps  has  .said  they  want  to 


do  the  study,  but  they  have  no  money 
There  is  no  money  left  In  this  particular 
project. 

Mr.  STENNIS.  It  Is  an  un.spoken  cus- 
tom for  several  years,  according  to  my 
recoUection,  that  goes  back  beyond  my 
service,  that  letters  and  requests  come 
In  from  the  Army  Engineers  to  use  the.se 
funds  made  available  for  a  specific  proj- 
ect or  projects  that  accumulate  to  make 
varloiLs  studies,  changes,  engineering 
and  so  forth. 

We  alreadi-  have  tlie  conference  re- 
port covering  this  point  now,  so  if  they 
have  the  money  they  would  be  com- 
pelled to  give  It  a  preference,  as  I  .said 
for  a  study. 

Mr.  NELSON.  Yes,  that  Ls  all  I  am  talk- 
ing about. 

Mr.  STENNIS.  That  is  all  that  Ls  in- 
volved in  our  discussion. 

Mr.  MANSFIELD.  WUl  the  Senator 
jield  ? 

Mr.  President,  as  chairman  of  the 
Military  Construction  Subcommittee,  I 
get  letters  by  the  tens  ever>-  year. 

Mr.  STENNIS.  Yes. 

Mr.  MANSFIELD.  By  means  of  which 
allocations  are  transferred  from  one  area 
to  another  and  that  Includes,  as  far  as 
my  subcommittee  Is  concerned,  Investi- 
Kations. 

Mr.  STENNIS.  I  thank  the  Senator. 

Now  I  yield  to  the  Senator  from 
Oregon. 

Mr.  HATFIELD.  I  thank  the  chair- 
man. 

I  would  hke  to  say  to  the  Senator  from 
Wisconsin,  he  and  I  have  been  discussing 
thLs  matter  since  the  conference  com- 
mittee meeting,  that  the  point  I  think  we 
really  have  in  controversy  here  at  this 
time  is  on  the  interpretation  by  General 
Graves  of  what  authority  they  have  to 
act  in  utilizing  money  for  studies  "with- 
in available  funds." 

As  I  recall  our  discussions  off  the  floor. 
the  Senator  had  been  Informed  by  Gen- 
eral Graves  they  could  only  use  such 
monies  as  were  remaining  for  that  specif- 
ic project. 

Mr.  NELSON.  Yes,  that  Is  all  we  were 
advised. 

Mr.  HATFIELD.  I  have  rechecked  witli 
staff  and.  as  the  chairman  just  indicated, 
this  is  not  an  accurate  interpretation. 
The  corps  can  use  money  that  was  im- 
used  elsewhere,  because  of  slippages  and 
other  events  the  chairman  has  already 
outlined  for  this  particular  project  even 
though  they  would  come  from  other 
projects. 

The  additional  evidence  of  tliis  is  that 
the  corps  frequently  requests  of  the  com- 
mittee authorization  to  transfer  or  re- 
program  fimds  appropriated  in  one  cate- 
gory for  unmet  problems  in  still  anotliei 
categor>-.  Consequently,  we  can  utilize 
funds  that  are,  for  example,  from  plan- 
ning for  projects  other  than  the  La  Farge 
project  to  make  funds  available  for  the 
La  Parge  study. 

I  would  also  make  one  additional  point 
w  itii  the  Senator.  That  is  that  I  think  it 
ought  to  be  clearly  understood  the  Sen- 
ator is  not  asking  for  an  engineering 
study.  The  Senator,  as  I  understand  it.  is 
asking  for  a  study  of  the  environmental, 
recreational,  and  other  potentials:  a 
comprehensive  study,  but  not  just  an- 
other engineering  study.  Is  this  correct? 
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Mr.  NELSON.  It  would  be  both.  The 
corps  may  already  have  enough  engi- 
neering information  that  it  would  not 
require  much  study.  The  question  is:  Is 
t'lere  an  alternative  flood  control  pro- 
j;rani  that  could  be  instituted  in  the  val- 
ley, other  than  the  one  that  creates  a 
dam  and  a  lake?  That  would  mean,  for 
pxaniple,  a  dry  dam,  which  would  only 
l.<jld  the  water  in  time  of  flood. 

I  cannot  assert  here  that  the  c  jrps 
may  not  have  to  do  some  additional  engi- 
neering studies  because  there  would  be 
.some  difference  in  one  dam  from  the 
other.  We  have  talked  to  the  corps  and 
the  corps  is  prepared  to  do  that. 

There  is  one  additional  thing  to  which 
I  would  like  to  address  the  attention  of 
the  Senator  from  Mississippi. 

I  think  it  is  very  important  that  they 
liave  some  independent  study  or  inde- 
pendent consultation,  not  on  engineering 
of  tlie  dry  dam  or  any  other  aspect,  but 
on  the  recreation  values,  biological  and 
economic  effects  used  in  determining 
their  cost-benefit  ratio.  Tlie  Park  Service 
of  the  Department  of  Interior  has  been 
out  there  and  looked  over  the  area.  I 
have  discussed  this  with  the  corps  pre- 
viously, that  it  would  be  important  not 
on  the  engineering  side,  as  they  have  all 
of  that  expertise,  but  in  determining  the 
recreation,  biological  and  economic 
values  which  would  go  into  the  cost- 
beneflt  ratio,  that  they  contract  these 
parts  independently.  I  would  assume  the 
Senator  from  Mississippi  would  have  no 
objection  to  that  if  the  corps  was  agice- 
able  to  that. 

Mr.  STENNIS.  No  objection  at  all.  The 
Senator  is  correct. 

Mr.  NELSON.  I  am  speaking  second- 
hand from  what  I  understood  Major 
General  Graves  to  say.  It  may  be  that 
what  he  was  saying.  Is  that  we  need  ap- 
proval of  the  committee  to  reprogram 
funds.  I  do  not  know.  It  was  my  under- 
.standing  that  he  did  not  think  that  there 
were  moneys  available.  Is  It  the  normal 
practice  that  the  corps  writes  to  the  com- 
mittee and  states,  "We  have  some  moneys 
unused  over  here,  could  we  use  them  for 
this  particular  project  at  this  time?" 

Mr.  STENNIS.  The  Senator  has  stated 
the  general  practice  and  the  general  pat- 
tern. We  have  made  a  quick  check  here 
and  it  shows  tliat  over  70  transfers  and 
transfer  requests  were  made  during  the 
last  year  and  a  half  meaning  fiscal  year 
1975.  Tliere  were  over  70  in  the  course  of 
the  year,  some  within  their  authority  and 
others  as  approved  by  the  committee. 
They  come  Into  the  committees  and  the 
committees  usually  approve  them  as  a 
matter  of  course  if  there  is  money  avail- 
able as  a  result  of  slippage  and  other 
reasons,  or  from  any  legal  source.  Major 
General  Graves  Is  correct  that  It  is  not 
available  from  this  project,  but  there  is 
bound  to  be  some  money  as  there  always 
is  during  the  course  of  the  year. 

The  conference  report  says : 

The  conferees  are  In  agreement  that  within 
available  funds  the  Corps  may  continue  fur- 
ther studies  on  alternatives  and  environ- 
mental matters  on  the  LaParge  Lake  and 
Cli.innel  Project  in  Wisconsin. 

Of  course,  the  Senator  knows  they 
iiave  been  doing  studies  on  this  matter 
lor  some  time  now. 


Mr.  NELSON.  Does  the  Senator  in- 
terpret 'within  available  funds"  not  to 
be  limited  solely  to  the  fimds  that  are 
in  the  biU  for  this  specific  project? 

Mr.  STENNIS.  There  is  no  limitation 
on  "within  available  funds"  as  used  here 
to  this  project  alone.  It  is  within  avail- 
able fmids  from  tlie  entire  funds  that 
are  in  the  bill  to  carry  out  similar  stud- 
ies and  projects.  This  one  is  particular- 
ized already  as  being  one  that  would  be 
approved  in  advance.  That  is  what  it  is 
equivalent  to.  This  is  an  advance  ap- 
proval, we  might  say,  from  the  commit- 
tee. 

Mr.  NELSON.  Given  tliis  dialog  which 
gives  me  a  better  understanding  about 
the  projects  legal  status,  I  liave  no  ob- 
jection to  proceeding.  However,  if  in  the 
meantime  we  get  additional  information, 
I  would  appreciate  it  if  the  Senator  from 
Mississippi  and  the  Senator  from  Ore- 
gon, if  necessary,  could  engage  in  a  fur- 
ther discussion. 

Mr.  STENNIS.  We  will  go  over  it  again 
in  conference  with  the  interested  par- 
ties, if  necessary.  This  language  would 
not  have  been  put  here  if  the  conference 
was  not  agreeing  in  advance  if  the  funds 
were  available  anywhere. 

Mr.  NELSON.  I  thank  the  Senator. 

Mr.  STENNIS.  Before  moving  the 
question,  Mr.  President,  I  would  like  to 
bring  to  the  attention  of  the  Senate,  sev- 
eral typographical  and  printing  errors  in 
the  conference  report  accompanying  the 
public  works  appropriations  bill — House 
Report  No.  94-711.  These  corrections 
were  noted  and  made  in  the  House  of 
Representatives  earlier  today  when  the 
conference  report  was  considered  and 
passed  by  that  body.  As  chairman  of  the 
Senate  conferees,  I  would  like  to  note 
those  same  corrections  at  this  time: 

On  page  C,  amendment  No.  6:  The  figure 
f 94 1,292  should  read  "$941,292,000." 

Page  10.  amendment  No.  10:  The  figure 
f  06.856.000  should  read  "$66,836,000." 

Page  44.  under  Oregon:  The  Land  Acqul- 
.sition  notation  following  the  Applegate  Lake 
project  should  be  deleted. 

Page  58.  under  miscellaneous  project  pro- 
grams: The  figure  following  the  Southern 
Nevada  Wat«r  project,  Nevada,  should  b« 
changed   from    +250,000  to   —250.000. 

Page  59,  inider  miscellaneous  project  pro- 
grams: The  figiu-e  following  the  Southern 
Nevada  water  project,  Nevada  should  be 
changed  from  -f  250,000  to  —250,000. 

Page  61.  xmder  the  Tennessee  Valley  Au- 
thority: Amendment  No.  1  should  read 
amendment  No.  51. 

Page  63,  the  conference  agreement  com- 
pared with  Budget  estimates  of  new — obli- 
gational — authority,  fiscal  year  1976  should 
read     :  140,750,500  Instead  of    +140,750,000. 

Mr.  HARTKE.  Mr.  President,  I  rise 
today  to  add  my  approval  for  the  appro- 
priations bill  before  us.  H.R.  8122,  for 
public  works  and  energy  development  for 
fiscal  year  1976. 

I  wish  to  address  my  remarks  at  this 
time  to  items  in  title  11  of  this  bill  that 
provides  assistance  to  deal  with  the  mon- 
umental task  of  conserving  and  develop- 
ing our  water  resources.  Tliis  broad  cate- 
gory of  public  works  includes  such  crit- 
ical needs  for  the  Nation  as  flood  con- 
trol, navigation,  generation  of  hydro- 
electric power,  recreational  areas  and 
facilities,  enhancement  of  fish  and  wild- 
life resources,  water  shortage  for  irri- 


gation and  industrial  and  municipal  uses, 
water  quahty  control,  and  conducting 
comprehensive  studies  of  river  basins.  I 
am  especially  pleased  that  the  conference 
committee  has  recommended  $30  million 
for  such  projects  in  the  State  of  Indiana. 

My  compliments  on  putting  together 
this  legislation  go  to  the  distinguished 
chairmen  and  members  of  the  Senate 
and  House  Appropriations  Committees, 
particularly  those  gentlemen  who  served 
on  the  Subcommittees  on  Pubhc  Works. 
This  bill  was  the  result  of  months  of 
diligent  and  meticulous  work,  demand- 
ing the  stamina  of  Hercules  and  the  wis- 
dom of  Solomon. 

Last  May,  I  had  the  privilege  to  per- 
sonally appear  before  the  Senate  Appro- 
priations Subcommittee  on  Public  Works. 
With  me  were  hundreds  of  concerned 
residents  of  the  Wabash  River  Valley. 
Some  of  these  same  individuals  have 
stood  with  me  for  over  20  years  as  we 
came  annually  to  the  Senate  to  plead  our 
case  and  to  ask  for  assistance  from  the 
Government  in  protecting  our  homes  and 
property  from  the  disastrous  floods  of 
the  mighty  Wabash  and  providing  new 
sources  of  pure,  clean  water  for  our 
growing  metropolitan  areas. 

Much  has  been  accomplished  in  those 
years.  The  Wabash  Valley  Association, 
which  now  numbers  over  5,000  members, 
was  organized  to  link  together  all  who 
were  concerned  about  these  conditions 
and  who  wished  to  take  positive,  correc- 
tive measures.  The  great  blueprint  of  our 
goal,  the  Wabash  River  Basin  compre- 
hensive study,  was  written.  This  massive 
document  took  7  years  to  complete.  It 
carefully  details  how  some  20  major 
multipurpose  reservoirs.  149  watershed 
plans,  and  382  small  lakes  and  dams  can 
be  constructed  to  control  flooding  and 
satisfy  the  water  supply  needs  of  over 
300  Indiana  communities  through  the 
year  2020. 

Some  of  the  major  components  of  this 
plan  are  provided  for  in  this  bill.  I  would 
like  to  specifically  mention  a  few  of  these 
projects. 

For  the  Patoka  Lake,  the  conference 
committee  has  provided  $5  million  for 
continued  construction  for  1976  and  $1.- 
865,000  for  the  transition  quarter.  ThLs 
project  will  not  only  provide  flood  con- 
trol, recreational  facilities,  and  fish  and 
wildlife  recreational  activities,  but  it  will 
also  contribute  a  vast  supply  of  water 
for  southern  Indiana. 

The  committee  has  also  recommend- 
ed my  request  of  $830,000  for  the  fiscal 
year  and  $400,000  for  the  transition 
quarter  for  the  Big  Walnut  in  Putnam 
County,  a  project  that  happens  to  meet 
environmental  standards.  One  of  the  sig- 
nificant benefits  of  Big  Walnut  is  the 
water  supply  it  will  provide  to  the  Greater 
Indianapolis  area,  which  has  a  popula- 
tion of  well  over  a  million. 

Third,  the  recommendation  for  plan- 
ning for  the  Big  Blue  Lake  is  $150,000  for 
the  fiscal  year  1976  and  $50,000  for  the 
quarter.  This  project  will  provide  both 
recreational  facilities  and  water  supplies 
for  Hancock.  Rush,  and  Shelby  Counties 
and  will  not  disrupt  surrounding  environ- 
mental conditions. 

Next  $400,000  is  provided  for  plan- 
ning for  the  L.Tfayette  Lake  in  Tippe-     i 
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canoe  County.  This  project  was  autlior- 
Ized  by  Congress  in  1965  for  flood  con- 
trol and  recreational  and  water  supply 
benefits.  Numerous  studies  have  been 
completed  on  its  economic  and  environ- 
mental impact,  proving  its  value  to  the 
entire  Basin.  Most  recently  the  hard- 
working Congressman  from  that  area, 
the.Honorable  FYoyd  Fithun,  conducted 
exhaustive  hearings  on  this  project  which 
concluded  that  the  Lafayette  Lake  was 
cost  beneficial  and  had  the  support  of 
the  majority-  of  tiie  surrounding  com- 
munities. 

And  as  for  the  single-purpose  projects, 
I  am  pleased  that  SI. 846.000  has  been 
included  for  the  Mason  J.  Niblack  Levee 
and  $780,000  for  the  island  levee  to  pro- 
tect thousands  of  acres  of  land  in  Sulli- 
van and  Knox  Counties. 

Mr.  President,  I  must  at  this  time  refer 
to  the  appropriation  of  $400,000  for  the 
Wabash  River  navigation  project  to 
study  the  feaslbihty  of  navigation  on  the 
Wabash  from  the  Ohio  River  as  far 
north  as  Terre  Haute.  The  Wabash  Val- 
ley contains  an  untold  wealth  in  min- 
erals— some  60  billion  tons  of  coal  alone. 
Also  the  region  is  abundant  in  grain  and 
food  production,  our  Nation's  number  1 
expert.  Low  cost  water  transportation 
would  make  it  possible  for  these  Items  to 
easily  reach  markets  worldwide.  That  is 
the  purpose  of  this  study:  To  determine 
whether  such  a  tran'^portation  system 
could  be  implemented.  I  consider  this 
Item  in  the  bill  to  be  extremely  impor- 
tant to  all  of  southern  Indiana  and  Illi- 
nois. It  could  turn  an  economically  de- 
pressed region  into  one  of  the  most  pros- 
perous areas  in  the  country. 

Mr.  President,  in  conclusion,  I  believe 
that  this  bin  is  a  step  in  the  right  direc- 
tion toward  meeting  the  energy  needs  of 
America  in  the  coming  years  as  well  as 
aiding  our  own  communities.  I  urge  my 
colleagues  to  join  with  me  in  casting 
their  vote  for  this  measure. 

Mr.  BAKER.  Mr.  President.  I  wish  to 
express  my  support  for  the  conference 
agreement  on  H.R.  8122.  I  commend  the 
conference  committee  for  its  diligence  in 
working  out  this  agreement. 

This  legislation  contains  funds  to  ac- 
celerate work  on  many  Important  proj- 
ects across  this  Nation.  Because  of  the 
great  significance  of  many  of  these  de- 
cisions for  the  people  of  Tennessee.  I  ask 
imanlmous  consent  that  a  chart  on  some 
of  these  projects  be  printed  at  this  point 
In  the  RzcoRD. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  In  the  Record, 
as  foDowB : 

HR  8122:  A  8ampi.e  of  Tennessee  Projects 
[In  thousands] 

Transi- 
tion 

OOBP8  OP  ENCIKEEM 

1976  quarter 
Big    South    Fork    NaUonal 

Rl-»er    $5fx)  $200 

West  Tpfinwee  trtbufrtee.  2.470  1,220 

Concrete  Mat  program 40,600  isiooo 

ReeiXootLAke — LakeNo.  •..  415  6&0 

CortteU  Hull  Dam 1,300  620 

Uemphis  M«tro  study 160  70 

Nachviile  Metro  etudy i&o  40 
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Orphan   mine  reclamation.  2, 600  350 

Normandy    Dam 8,417  211 

Columbia  Dam.-. 10,400  2,650 

South  Chlckamauga  Creek.  750  250 

Elkmont  ViUage 1,000  1.000 

FertUizer  program 14,416  3,615 

Mr.  BAKER.  Mr.  President,  while  the 
conference  committee  reduced  the  figure 
approved  by  the  Senate  for  the  Big 
South  Fork  National  River  and  Recrea- 
tion Area,  I  believe  the  addition  of 
$350,000  above  the  budget  request  should 
enable  the  Corps  of  Engineers  to  move 
fon^-ard  in  planning  and  preparation  for 
land  acquisition  for  the  project.  Tliis 
additional  money  v.-ill  maintain  the  mo- 
mentum that  is  necessary  to  the  effective 
development  of  the  project. 

I  am  also  very  pleased  that  the  con- 
ference agreement  Includes  sufHcient 
funds  to  initiate  the  TVA  orphan  mine 
reclamation  effort  in  fiscal  1976.  The  bill 
now  includes  $2,600,000  for  fiscal  year 
1976,  plus  $350,000  In  the  transition 
quarter.  These  s\mis  will  enable  TVA  to 
initiate  a  5-year  program  to  recover 
86,700  acres  of  strip-mine  land  In 
Alabama,  Kentucky,  Tennessee,  and 
Virginia. 

And  I  am  particularly  pleased  that  the 
conference  was  able  to  include  a  number 
of  other  TVA  provisions  from  the  House 
bill,  with  added  funds  for  the  Normandy 
and  Columbia  E)ams,  plus  money  to  ini- 
tiate work  on  the  South  Chickamauga 
and  Elkmont  Village  projects. 

Mr.  President,  in  closing,  I  want  to 
commend  the  committee  for  Its  work  on 
this  bill.  In  particular,  I  commend  the 
chairman  of  the  Public  Works  Appro- 
priation Subcommittee,  Mr.  Stennis,  and 
its  ranking  member,  Mr.  Hatfitld,  as 
well  as  the  chairman  of  the  full  com- 
mittee, Mr.  McClellan,  and  the  ranking 
Republican,  Mr.  Young,  for  their  leader- 
ship and  understanding  in  the  develop- 
ment of  this  important  bill.  Further,  I 
want  to  add  a  particular  word  of  appre- 
ciation to  the  distinguished  gentleman 
from  Tennessee  <Mr.  Evtws)  for  his 
leawlership  as  chjiirman  of  the  Public 
Works  Subcommittee,  and  to  the  gentle- 
man from  Indiana  (Mr.  Myers)  who  was 
the  ranking  RepubUcan  among  tlie 
House  conferees. 

Mr.  President,  I  urge  the  Senate  to 
adopt  the  conference  report. 

Mr.  DOLE.  Mr.  President,  I  rise  to  ex- 
press my  view  of  the  public  works  appro- 
priation bill  for  fiscal  year  1976,  which 
is  before  tlie  Senate  for  consideration 
today.  The  bill,  H.R.  8122,  has  already 
received  Initial  approval  by  the  Senate 
and  is  before  us  in  only  a  slightly  revLsed 
form  with  some  changes  recommended 
by  the  conference  committee. 

In  general,  I  think  this  Is  a  good  bill, 
combining  as  It  does  the  necessary  fund- 
ing for  continuation  of  our  national  pub- 
lic works  program  along  with  the  fiscal 
restraints  necessary  during  this  period 
of  economic  uncertainty. 

The  conservation  of  land  and  water  re- 
sources In  the  State  of  Kansas,  and  the 
implementation  of  flood  control  meas- 
ures, have  long  been  matters  of  primary 
importance  to  the  people  of  my  State. 


With  the  encouragement  and  assistance 
of  the  Federal  Government,  we  have  seen 
tremendous  accomplishments  In  these 
areas  In  the  past.  We  look  forward  to  con- 
tinued cooperation,  and  to  further  re- 
source improvement  In  years  ahead. 

Earlier  this  year,  requests  were  made 
before  the  Senate  Appropriations  Com- 
mittee for  adequate  funding  to  enable 
the  Army  Corps  of  Engineers  and  the 
Bureau  of  Recl.-'mation  to  begin  or  to 
continue  several  resource  projects 
throughout  the  State  of  Kansas.  Variable 
extremes  of  weather  conditions  make 
adequate  preparation  necessary  to  botii 
the  lives  and  livelihoods  of  our  residents 
As  testimony  by  local  residents  indicated 
last  spring,  seasonal  flooding  in  many 
areas  of  Kansas  make  it  particularly  im'. 
portant  to  proceed  with  levee  and  chan- 
nel Improvements  at  an  uninterrupted 
pace.  Tlie  well-corsidered  plans  for  flood 
control  prepnred  by  these  communities 
in  conjunction  with  the  Corps  of  Engi- 
neers must  achieve  realization  if  dra- 
matic losses  in  life  and  property  are  to  be 
avoided  in  the  future. 

At  the  same  time,  efforts  should  con- 
tinue toward  Insuring  the  adequate  sup- 
ply of  water  for  both  private  and  indus- 
trial use.  Si-niflcant  strides  have  alreadv 
been  made  in  the  planning  and  construc- 
tion of  State  reservoirs  and  irrigation 
units  In  KarLsa?;.  In  an  area  which  ex- 
periences severe  droughts  and  heavy 
usage  of  natur-l  water  resources  such 
projects  have  proven  themselves 'to  be 
of  immeasurable  Pid  at  present  and 
valuable  insurance  for  the  future  Simi- 
larly, those  projects  designed  to  imple- 
ment road  Imnrovements.  river  naviga- 
tion, pnd  protection  against  streambank 
erosion  will  reflect  the  wl.'Jdom  of  the  In- 
vestment both  now  and  in  the  years  to 
come. 

The  Importance  of  all  these  public 
works  projects  to  the  economic  and  the 
civic  growth  of  Kansas  communities 
needs  little  further  comment.  As  induce- 
ments to  greater  employment  opportu- 
nity', and  as  attractions  for  business  and 
families,  these  projects  are,  without  ques- 
tions, good  investments  for  local  dollars 
As  a  means  for  reducing  a  portion  of  the 
national  unemplojTnent  situation,  and 
of  preserving  our  precious  natural  re- 
sources, the  Kansas  projects  are  sound 
capital  investments  for  Federal  dollars  as 
well.  Implementation  of  the  flood  con- 
trol programs,  furthermore,  promises  to 
save  the  Government  millions  of  dollars 
in  disaster  relief  funds  in  the  future. 
During  October  of  thLs  year,  the  presi- 
dent of  the  Missouri-Arkansas  Basins 
Flood  Control  Association,  Mr.  J.  B.  Dil- 
lingham, pointed  out  in  remarks  before 
representatives  of  the  Oflice  of  Manage- 
ment and  Budget  here  In  Washington 
that  projects  In  the  Kansas  City  District 
of  the  Army  Corps  of  Engineers  have 
saved  much  more  noney  than  they  cost 
to  construct.  Thus.  Federal  pubUc  works 
expenditures  have  already  proved  their 
thrifty  and  profitable  nature  in  the  State 
of  Kansas. 

I  am  particularly  pleased  to  note  that 
the  conference  committee  has  recom- 
mended an  equal  or  greater  amount  of 
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funding  for  construction  and  plamiing 
of  nearly  all  Kansas  projects  contained 
in  the  bill  as  approved  last  summer  by 
the  House  of  Representatives.  The  House 
bill  did  Itself,  in  many  cases,  provide 
greater  funding  for  Kansas  projects  than 
had  been  originally  recommended  by  the 
administration.  Although  not  every  sin- 
ji;le  reservoir  project  desired  by  residents 
of  the  State  could  be  Included  in  this 
^ear■s  appropriation  bill,  It  nevertlieless 
is  a  very  favorable  piece  of  legislation  for 
Kansas. 

rm"thermore.  it  Is  particularly  encom*- 
aging  to  see  that  the  committee  has 
added  approximately  $3  million  to  the 
administration's  request  for  section  ?C5 
flood  control  projects.  Tliese  small  flood 
control  projects  have  tremendous  poten- 
tial for  saving  even  greater  sums  of 
money  which  could  otherwise  be  fore- 
gone through  natural  disaster.  It  is  my 
understanding  that  the  Army  Corps  of 
Engineei-s  considers  the  Gypsum.  Kans. 
flood  control  proposal  to  be  a  commend- 
able project  of  primary  consideration  for 
section  205  fmiding.  Only  last  spring, 
representatives  of  Gypsum  testified  be- 
fore the  committee  here  in  Washington 
with  respect  to  the  dire  need  for  flood 
control  protection  in  the  to\ni.  and  I 
have  subsequently  expressed  concern  on 
numerous  occasions  to  the  chalnnan  of 
the  Public  Works  Subcommittee  regard- 
ing the  special  need  for  a  levee  system 
in  Gypsum. 

I  am  also  pleased  to  see  that  an  ade- 
quate level  of  funding  has  been  main- 
tained for  continuing  construction  al- 
ready underway  on  the  Clinton  and  El 
Dorado  lakes,  as  well  as  the  Big  Hill  and 
Hillsdale  reservoirs.  The  use  of  those 
fmids  will  have  a  valuable  impact  on  the 
development  of  these  lakes  and  on  the 
economies  of  these  communities.  They 
will  certainly  serve  to  promote  the  In- 
terests of  water  conservation  and  flood 
protection  in  the  areas  of  El  Dorado. 
Lawrence,  Coffey vllle,  and  Paola. 

Mr.  President,  I  appreciate  the  many 
efforts  on  behalf  of  Kansans  who  have 
worked  hard  to  advance  those  projects. 
Many  traveled  personally  to  Washington 
to  present  testimon.  In  support  of  public 
works  projects.  The  fruits  of  their  efforts 
are  apparent  in  the  appropriations  bill 
we  have  before  us  today.  I  hope  that  the 
Senate  will  give  prompt  and  overwhelm- 
ing support  to  passage  of  H.R.  8122,  so 
that  it  may  next  go  to  the  President  for 
his  signature. 

Mr.  STENNIS.  Mr.  President,  I  move 
the  adoption  of  the  conference  report. 

The  PRESIDING  OFFICER  (Mr. 
Garn I .  The  question  is  on  agieeing  to 
the  adoption  of  the  conference  reixjrt. 

The  conference  report  was  agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  recoiislder  the  vote  whereby  the  con- 
ference report  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  ask  tlie 
Chair  to  lay  before  the  Senate  certain 
amendments  which  are  in  disagreement. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments  in  disagree- 
ment. 


Tlie  legislative  clerk  i-ead  as  f ollov.s : 

r^csolved,  Tliat  the  House  recede  Irom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  25  to  the  aforesaid  bUl,  and 
concur  therein  with  an  amendment,  as  iol- 
lows : 

la  lieu  of  the  .sum  named  In  said  amend- 
ment. Insert:  $327,308,000 

Resoli-ed,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  28  to  the  aforesaid  bill,  and 
concur  therein  w'Ah  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $98,834,000 

Reaolved,  That  the  House  recede  from  ito 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  30  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as  fol- 
lows; 

In  lieu  of  the  sum  named  In  said  amend- 
ment. Insert:  $41,152,000 

Resolved,  That  the  House  recede  from  Us 
dlsaijreement  to  the  amendment  of  the  Sen- 
ate numbered  51  to  t^e  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  $100,026,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  52  to  the  aforesaid  blU.  and 
concur  therein  with  an  amendment,  as  fol- 
lows : 

In  lieu  of  the  sum  named  In  said  amend- 
ment. Insert:  $30,550,000 

Mr.  STENNIS.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ments as  numbered  and  read  by  the  clerk. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Mississippi. 

The  motion  was  agreed  to. 


NATIONAL  COMNHSSION  ON  S\L\LL 
BUSINESS  IN  AMERICA 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  wUl  now  pro- 
ceed to  the  consideration  of  S.  2498  which 
the  clerk  will  state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bin  (S.  2498)  to  amend  the  Small  Busi- 
ness Act  to  provide  assistance  for  small  busi- 
ness export  activities,  to  transfer  certain 
disaster  relief  functions  of  the  Small  Busi- 
ness Administration  to  other  Federal  agen- 
cies, to  establish  a  National  Commission  on 
Small  Bu^uess  In  America,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Commerce  with  amend- 
ments. 

The  PRESIDING  OFFICER.  The  time 
on  this  bill  Is  hmited  to  1  hour,  with 
one-half  hour  on  each  amendment,  with 
the  exception  of  the  amendment  of  the 
Senator  from  New  York,  which  Is  limited 
to  2  hours. 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Utah  (Mr.  Garn)  be  added  as  a  co- 
sponsor  to  this  bill.  He  was  one  of  the 
original  sponsors,  but,  through  error,  his 
name  was  deleted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MORGAN.  Mr.  President.  I  ask 
unaniinous  consent  that  Mr.  Rob  Lock- 
lln,  of  tlie  committee  staff;  Mr.  Mark 
Dayton  and  Mrs.  Ellen  Heath,  of  Senator 
Mondales  staff:  Mr.  Dan  WiUl.  of  Sen- 


Gar:.'3  staff;  and  Mr.  Pete  Wentz,  of 
Senator  BrorN's  staff,  be  granted  the 
privilege  of  the  floor  during  the  con- 
sideration of  this  bill. 

The  PRESIDING  OFFICER  (Mr. 
Maksfield».  without  objection,  it  Is  so 
ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Judy  Parente.  of 
the  Committee  on  Public  Works,  be 
granted  the  privilege  of  the  floor  during 
the  consideration  of  the  pending  legis- 
lation. 

The  PRESIDING  OFFICER.  WiUiout 
objection.  It  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President.  I  ask  un- 
animous consent  that  Judah  Sommer  be 
granted  the  privilege  of  the  floor  during 
the  consideration  of  the  pending  legisla- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Richard 
Arnold  be  granted  tlie  privilege  of  the 
floor  during  the  consideration  of  Uie 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  TOWER.  Mr.  President.  I  ask  un- 
animous consent  that  Tony  Cluff  and 
Gil  Bray,  of  the  committee  staff,  be 
granted  the  privilege  of  the  floor  during 
the  consideration  of  the  pending  legis- 
lation. 

The  PRESIDING  OFFICER.  WiUiout 
objection.  It  Is  so  ordered. 

Mr.  MORGAN.  Mr.  President.  S.  2498. 
the  Small  Business  and  Small  Buslnes.s 
Investment  Act  Amendments  of  1975.  :^ 
an  effort  on  the  part  of  the  Banking. 
Housing  and  Urban  Affairs  Committee  ol 
the  Senate  to  help  small  businesses  adapt 
to  the  changing  economic,  competitive, 
and  social  conditions  that  will  be  in- 
fluencing their  decisionmaking  in  the 
years  ahead. 

There  is  little  doubt  tliat  the  major 
function  of  busine.ss  management  In  the 
years  to  come  will  be  that  of  managing 
change.  While  these  changes  wiL  con- 
tinue to  create  many  new  problems  and 
new  combinations  of  old  problems,  they 
will  also  create  many  new  and  exciting 
opportunities.  If  the  Small  Business  Ad- 
ministration is  going  to  respwnd  effec- 
tively to  the  future  needs  of  the  small 
businessman.  I  feel  it  must  have  the  kinds 
of  programs  that  will  grive  the  small  busi- 
nessman the  best  chance  of  realizing  the 
opportunities  these  changes  present. 

I  believe  the  provisions  contained  in 
S.  2498  were  written  with  tliis  in  mir.d. 

The  bill  has  four  main  focal  poini.«. 
First,  it  would  estabUsh  within  the  Small 
Business  Administration — SBA — an  O:- 
fice  of  Export  Development,  to  be  headed 
by  an  assistant  administrator,  with  ade- 
quate staff,  to  help  provide,  assist,  en- 
courage, and  further  the  interests  of 
small  business  in  the  export  market.  Sec- 
ond, tlie  bill  would  provide  an  alterna- 
tive and  more  economical  means  of  help- 
ing small  business  enterprises  to  obtain 
the  equipment  needed  to  meet  Govern- 
ment pollution  control  sta'idards.  Third, 
the  bill  would  establish  a  National  Com- 
mission on  Small  Business.  The  Com- 
mission would  have  the  charge  of  making 
a  comprehensive  and  coordinated  study 
of  all  factors  affecting  small  business. 
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and  to  make  a  report  to  the  Congress  on 
it.  findings  and  legLslatr.e  recommenda- 
tions. Aiid.  fourth,  the  committee  bill 
would  amend  and  perfect  several  provi- 
sions of  the  Small  Business  and  Small 
Business  Inve.'itment  Company  Acts  to 
make  these  acts  more  useful  and  viable 
into  todays  economy  and  marketplace. 
After  11  months  a^  chairman  of  the 
Small  Business  Subcommittee.  I  am  con- 
vinced of  the  importance  of  the  sun-ival 
of  the  small  businessman  to  the  national 
economy.  I  firmly  believe  that  this  bill 
could  be  veiT  hplpful  in  promoting  the 
long-t-erm  gro-sth  and  development  of 
small  businesses  throughout  the  country. 
Mr.  Pi'e.sident.  I  ask  unanimous  con- 
sent that  a  .section-by->ection  analysis  of 
S   2498  we  print-ed  m  the  Record. 

There  bemg  no  objection,  tlie  section- 
by-section   analysis   was   ordered   to  be 
printed  in  the  Record,  as  follows: 
Sec-tion-bt-Section-  .\nalysis  of  Bill 
SHORT    rnxE 
Section    lOr    Cites    title    I    as    the    Small 
Business  Export  Development  Act. 
Srnall  bu-^inesi  expert  deielopment  program 
Section  102  ai    Amends  Sec.  8  of  the  Small 
Bu.slness    .Act    by    adding    a    new   subsection 
(fill)    to  establish   an  Office  of  Export  De- 
velopment  in   the   SEA  lo  provide  Informa- 
tion and  atssistance  to  small  bvisincsses  which 
have  an  export  potential. 

Section    102ibi.   Amends  Sec.   5316ill)    of 
Title  V,  use.  to  provide  an  additional  A.s.so- 
ciation  .Administrator  position  in  the  SBA. 
Transfer  of  disaster  relief  authority 
Section    103     Transfers   all    functions   and 
authority    of   SBA    with    respect    lo   disaster 
loan.s  under  Sec    Tib)   of  Small  Business  Act 
for  repair,   rehabiUtation.  or  replacement  of 
real   or   personal    property    -other   than   real 
or  personal  property  owned  by  busness  con- 
cerns i  to  the  Department  of  HtTD. 
Pollutwri  control 
Section   104.  ai.  Amends  Sec.  403  of  Small 
Business  Investment  Act  of  1958  lo  increase 
the  funds  avai;ab;e  for  the  lease  guarantee 
program  from  $10  million  to  »25  million. 

'  b)  Add  a  new  Sec.  404  lo  Part  A  of  Title 
IV  of  the  SBIC  Act  t-o  establish  a  program 
to  make  it  possible  for  small  busine&s  to  fi- 
nance the  lea-sing  of  pollution  control  equip- 
ment through  the  sale  of  tax-exempt  indus- 
trial revenue  bonds. 

Srnall  bu>iTw>«  intestment  company  leverage 

Section  105(a)  lb)  ic) .  Amends  Sec.  303(b) 
ilj  and  (2)  of  the  SBIC  Act  of  1958  to  in- 
crease the  an.ount  which  regular  SBICs  may 
borrfjw  from  government  from  200  to  300 
percent  of  private  capital  aiid  to  increase 
the  amount  venture  capiuil  '  SBIC  s  may 
borrow  from  government  from  300  to  400 
percent  of  private  capital  Also  extends  lever- 
age increase  to  :iO:  di  SBICs  and  eliminates 
he  maxim  ini  ie-  erage  ceiling-,  for  all  SBIC'.':. 
Srnall  buiineis  inieatment  rompany  guar- 
antees 

Section  106  Repeals  the  last  sentences  of 
Sec-  3051  b)  of  the  SBIC  Act  lo  permit  SBICs 
to  (?uaran'>e  10*;  percent  of  the  borrowings  of 
bu-aU  taUbL'.e.s6  concerns. 

tu  en^\ng  on  non/ijrporate  tviall  businenK  in- 
1  estmerit  companies 

Section  lf)7  (ai  and  (b»  Amends  S<.*c.  301 
I  ai  and  (b|  of  the  SBIC  Act  to  permit  SBICs 
Uj  be  ur.i.'  corpora  ted  entiues. 

Rfp^a:  o/  S<y  percent  limxtation  on  bunk 
tnveitrrient 

Section    1'j8     Amends   Se<     302rb)    of   the 
SBIC  Act  Uj  permit   baiiKs  to  own   JOG  per- 
cent of  an  SBICs  voting  c<jmmou  slock. 
Loann  for  plant  requisition 

Se<.tioti  lOSia,  Amends  Sec.  602  of  the 
bhiV  Act  lo  prov.ufr   :-ljA  loanf;  to  l<x;al  de- 


December  12,  1975 


^elopment  companies  for  the  acquisition  of 
existing  plant  facilities. 

lb)  Amends  Sec.  7(a)(4)(c)  of  the  Small 
Business  Act  to  Increase  the  maturity  from 
15  to  20  years  on  SBA  loans  for  acquisition 
and  construction  of  plant  facilities. 
Economic  opportunity  loans 

Section  110.  Amends  Sec.  7(i)(l)  of  the 
Small  Business  Act  to  increase  the  maximum 
amount  of  economic  opportunity  loans  from 
»50,000  to  »100,000. 

Local  deielopment  company   loan  lirnit 
Section    111.   Amends   Sec.   502(3)    of   the 
SBIC  Act  to  increase  the  maximum  amount 
of   local   development    company   loans   from 
$^50,000  to  $500,000. 

Regular  business  loan  limit 
Section   112.   Amends   Sec.   7(a)  |4I  (A)    of 
the  Small  Business  Act  to  increase  the  maxi- 
mum   amount    of    regular    SB.A    loans    from 
$350,000  to  $500,000. 


TITLE    II 

>iational  Commission  on  Smalt  Buninens  in 

Aincrica 

Short  Title 

Section  201.  Cites  Title  II  as  the    National 

Commission  on   Small  Business   in  America 

Act." 

Section  202-209.  Establishes  a  National 
Commission  on  Small  Business  in  America  to 
make  a  comprehensive  and  coordinated  study 
of  all  the  factors  affecting  small  businesses 
and  to  make  reports  and  legislative  recom- 
mendations to  the  Congress.  Authorizes  the 
President  to  appoint  an  eleven  member  Com- 
mission; 4  individuals  affiliated  with  small 
business.  3  individuals  affiliated  with  venture 
capital  firms,  SBICs,  commercial  banks,  in- 
vefitment  banking  firms,  3  individuals  who 
have  expertise  in  taxes,  regulatorv.  legal  and 
economic  matters,  at  least  one  of  whom  is 
from  the  academic  community,  and  one  in- 
dividual from  the  public  at  large.  Requires 
the  Commission  Chairperson  and  Executive 
Director  to  be  advised  and  consented  upon 
by  the  Senate.  Atithorizes  the  employment  of 
such  staff  as  necessary  and  prescribes  com- 
pensation for  such  Commission  members  and 
staff.  Authorizes  stun  to  be  appropriated  to 
carry  out  Commission's  functions  and  duties. 

Mr.  MORGAN.  Mr.  President.  I  wish 
to  recognize  the  contribution  that  my 
distinguished  colleague,  the  Senator  from 
Utah  (Mr  Garn>.  has  made  in  bi-inging 
this  bill  to  the  floor  and  in  sponsoring 
the  bill.  He  Is  the  ranking  minority 
member  of  the  Small  Business  Subcom- 
mittee, and  has  sat  through  many  long 
hours  of  testimony  and  discussion  con- 
cerning this  measure.  I  extend  to  him 
mv  appreciation  for  it.  and  I  yield  to 
the  Senator  from  Utah  at  this  time  for 
some  remarks  in  addition  to  those  I  have 
already  made. 

Mr.  GARN.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Texas 

Mr.  TOWER.  Mr.  President.  I  am 
pleased  to  take  tJie  opportunity  to  ex- 
press support  for  S.  2498.  a  small  busi- 
ne.ss  bill  amending  both  the  Small  Busi- 
ness Act  and  tlie  Small  Business  Invest- 
ment Act. 

Among  other  things,  tlie  bill  provides 
for  the  establishment  of  the  National 
Commission  on  Small  Busine,ss  in 
America.  I  am  happy  that  the  Senate 
Banking  Committee  cho.se  to  include  in 
its  omnibus  legislation  tlie  idea  of  tlie 
commission  as  originally  conceived  in 
my  bill,  S  2104. 

The  purpo.se  of  the  Commission  is  to 
make  a  comprehensive  study  and  furnifch 
substantive  legislative  recommendatlonfi 
NMlh  re.siject  to  the  economic  environ- 


ment of  small  business.  It  will  analyze 
the  enormous  contribution  small  busi- 
ness has  made  to  the  high  standard  of 
living  In  America  and  assess  the  difficul- 
ties it  has  had  to  deal  with,  from  inequi- 
table taxation  to  oppressive  Federal 
regulations.  It  will  examine  the  Federal 
subsidy  and  assistance  programs  and 
the  achievement  of  financial  institutions 
in  meeting  small  business  credit  needs 
In  short,  it  will  examine  all  the  influ- 
ences, both  good  and  bad,  which  affect 
small  business  today  and  will  determine 
a  coherent  direction  for  its  development 
in  the  futui'e. 

There  has  been  no  lack  of  scattered 
and  fitful  concern  over  the  welfare  of 
the  small  business  community.  Every 
jurisdictional  committee  in  Congi'ess 
has  held  hearings  this  year  on  small 
business  difficulties  from  fixed  price  Gov- 
ernment contracts  to  the  shortage  in 
home  canning  equipment.  In  addition, 
almost  every  department  and  agency  iri 
the  Government  make.s  some  attempt  to 
deal  with  the  small  businessman's  special 
problems.  Nevertheless,  statistics  show 
that  there  has  been  a  steady  rise  in 
bankruptcies  and  a  steady  decline  in  new 
business  incorporations  in  the  last  few 
years.  The  oft-iepeated  statement 
among  small  businessmen  is  that  they 
are  not  thinking  in  terms  of  growth  in 
the  present  economy,  but  in  temis  of 
survival. 

There  is  obviously  a  need  for  a  major 
review  of  the  economic  climate  affecting 
small  business.  There  has  been  no  study 
as  comprehensive  as  that  proposed  for 
the  Commission  for  more  than  20  years. 
It  is  necesary  to  assess  the  progress  of 
the  small  business  community  since  that 
time  and  examine  ways  in  which  all  small 
businesses  can  feel  the  benefits  of  Fed- 
eral efforts  to  provide  an  environment  in 
which  they  can  compete  and  survive 

The  PRESIDING  OFFICER  (Mr 
BuRDicK  < .  ■Who  yields  time? 

Mr.  JAVITS.  Mr.  President,  I  call  up 
my  amendment  No.  1018. 

The  PRESIDING  OFFICER.  The 
amendment  is  not  in  order  until  the  com- 
mittee amendment,?  are  acted  on. 

Mr.  JAVITS.  Mr.  President,  may  I  be 
recognized  just  to  inform  the  Senator 
that  we  have  no  objection  to  the  adop- 
tion of  the  committee  amendments? 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  How  much  time  is  al- 
lotted on  these  amendments?  I  note  that 
tlie  Senator  from  New  York  has  been 
granted  2  hours. 

The  PRESIDING  OFFICER.  Thirty 
minutes  on  amendments  in  the  first  de- 
gree, 10  minutes  in  tlie  second,  further 
provided  that  the  Senator  from  New 
Yoik  has  2  hours  on  his  amendment. 

There  are  committee  amendments  of 
llie  Committee  on  Commerce.  The  clerk 
will  state  the  first  committee  amend- 
ment. 

The  second  assistant  legislative  clerk 
I'ead  as  follows: 

On  page  1,  line  3,  strike  "export  develop- 
nieuf  and  insert  in  lieu  thereof  ■Kiiiall  busl- 
iirf.H  dfvelopmenf. 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Is  time  yielded  back? 

Mr.  MORGAN.  Mr.  Pretident,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  tb.e  order  for  Uie 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr,  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  coinmitt«e 
amendments  be  agreed  to  en  bloc,  and 
that  the  bill  as  thus  amended  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendm.er.to  agreed  to  en  bloc  are 
as  follows: 

On  page  1,  beginning  In  line  3,  strike  out 
•he  following: 

EXPORT  DE\'ELrOPiIENT 

SHORT    TITLE 

Sec.  101.  This  title  may  b©  cited  as  the 
Small  Business  Export  Development  Act". 

SM.^LI.  EFSINESS  FXPOST  DFVELOPIIENT  PROGRAM 

Sec.  102.  (a)  Section  3  of  the  Small  B'lisl- 
ness  Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)(1)  There  Is  hereb-r  e.-*-a');';shed  in  the 
.Administration  an  office  to  be  kno.vn  as  the 
Office  of  Export  Development  f  hereinafter 
referred  to  as  the  'Office') .  Tlie  Otuce  shall 
je  headed  by  an  Associate  Administrator  for 
Export  Development  who  shall  be  appointed 
by  the  .\dmini£tr»tor. 

"(•J)  The  Office  shall  assist  and  counsel 
«mall  business  concerns  which  nre  interested 
in  undertaking  or  expanding  export  activi- 
ties by — 

"(.\(  providing  such  technical  assistance 
.^Qd  ad'.ice  as  may  be  appropriate  to  such 
concerns  to  assist  them  in  carrying  out  ex- 
port activities; 

.  "iB)  surveying'  and  idenMfyii.s;  entail  busi- 
nesses which  possess  undeveloped  export 
potential  and  which  are  interested  in  Joining 
vith  other  small  biisiae.'^es  ir.  United  States 
export  associations; 

■'(C)  obtaining  operating  .nr.d  other  busi- 
aess  iuforiuatlon  from  such  businesses,  from 
export  nianagement  concerns,  export  groups, 
.iiid  from  any  other  person  engaged  in  export- 
ing in  order  to  provide  assistance  and  advice 
to  euch  small  Imsir.esses,  export  groups,  or 
persons  engaged  la  exporting,  with  respect 
to  the  identification  of  products  which  have 
e.'qxirl  potential,  the  combiualion  of  prod- 
'.ic'.a  for  e.ficient  exportation,  and  Viie  de\ol- 
I'pment  of  export  nuirketg;  and 

"(D)  establishing  and  couditoilng  pro- 
grams for  tl;e  development  of  technical,  pro- 
:essional,  and  niuimgerial  .skill!.  m-cetiSHry  to 
the  establishment  and  operutioii  of  associa- 
tion.s  and  necessary  lo  3i;tce;-i>fiil  operalious 
by  persons  engaged  la  e.\port  aitivlties.  and 
:'or  the  development  of  iiaUon  between  Uie 
once.  United  States  expoi  t  us.scclallon.s.  and 
•.aternatlonal  flnnnoiul,  iIl•.■o^tll'.cllt,  :uiil 
marketing  institutions. 

"(3)  The  Oilice  may  obtaui  from  iiiiy  oilier 
dep.'irtinent  or  agency  of  the  Fedornl  Gov- 
crniuent  such  Intormallon  iii  It  ni.iy  deetn 
nece.-.sary  to  curry  out  its  other  functions 
under  this  .section.  Upon  the  rcfiiuvst  of  the 
Office,  each  department  or  ngencv  of  the 
United  States  is  atithorlzed  to  funil.sh  f.uih 
information  to  the  Office  us  may  be  re- 
quested, except  to  tlie  extent  that  tlje  pro- 
vi.slon  of  such  Information  is  prohibited  by 
law    "n^e  provision  at  sec  Ion   i'.)03  of  title 


18,  United  States  Code,  shall  apply  to  th« 
Office,  .-md  Its  officers  and  employees,  with 
respect  to  any  luformatloa  described  In  such 
section. 

"(4)  There  are  au^iiorlzed  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
can-y  out  the  provisions  of  thU  subsection.". 

(bi  Section  5316(11)  of  title  5,  United 
States  Code,  is  amended  by  striking  out  "(3 ) " 
and  inserting  In  lieu  thereof  "(41". 

On  page  4.  line  4,  strike  "103"  and  insert 
"101  "; 

On  paae  4,  line  12.  .sti'icc  ■  104 "  and  insert 
•102  ": 

On  p;i'.;e  6,  line  18.  ^.trike  "lilo"  and  Insert 
■'103": 

On  paup  7.  line  9.  .strike  ■■\i)(i"  imd  Insert 
"104"; 

On  pavre  7.  line  1.3.  strike  107"  and  Uisert 
"lOo"; 

On  p;ii;e  8.  line  3.  stri'iw  '108"  .^nd  Insert 
•106': 

On  p;iyc  8.  line  1",  i-n'.-.e  '109"  and  Insert 
"107": 

On  pate  9,  line  ."5.  .strike  ''110"  and  Insert 
"■108"'; 

On  page  9,  line  6.  strike  "111"  and  Insert 
"109"; 

On  page  9,  line  10,  strike  112  '  and  Insert 
"110"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  Uou^-r 
of  Representatives  of  the  United  States  of 
America  in  Congress  a.^sembled, 

TITLE   I— BUSINESS    DEVELOPMENT 

TR.\NSFEa    OP    DI5.\STEB    P.EI-IEP    ANTHOBITT 

Skc.  101.  .M!  at'.thnrltios  and  functions  of 
the  Small  Buslne.^s  -Administration  with  re- 
.■jpect  to  disaster  loans  under  section  7(b)  of 
the  Small  Business  .fct  for  the  repair,  reha- 
bilitation, or  replace'inent  of  real  or  personal 
property  (other  th.in  real  or  personal  prop- 
erty owned  by  business  concerns)  are  trans- 
ferred lo  the  Secret.ir7  of  Hottslng  .-ind  Urbati 
Derel.^pment, 

bt^.  .  102.  (a)  Section  403  of  the  Smail  Busi- 
Jiess  Investment  Act  of  1953  is  amended  by 
.sirikiiig  out  "$10,000,000"  and  inserting  lii 
lieu  tiieieol  "S25.000.000". 

(b)  Part  A  of  title  IV  v.f  such  Act  la 
.imended  by  adding  at  the  ei-.d  tl'.ereof  the 
tollo'.vii'g  new  section: 

"POLLtJTION    CO.VTROL 

"S-^i-.  401.  (a)  Ptir  purpi-ses  of  t;-.!?  ...ectio  ■.. 
thi»  term — 

"(1)  'pollution  control  facilities'  means 
such  property  (both  real  and  personal)  as 
the  .Administration  In  Its  discretion  deter- 
nUiies  is  likely  to  help  reduce,  abate,  or 
comiol  air  or  water  pollution  or  comanuna- 
tion  by  removing,  altering,  disposing,  or  stor- 
ing pollutants,  coutamiiiauts,  waste.';,  or 
heat,  and  such  property  (both  real  and 
personal)  as  the  AdnUulstratlon  determine* 
will  be  used  for  the  collection,  storage,  treat- 
ment, utilization,  processing:,  or  rtmU  dis- 
posal u;  solid  wasLo. 

"(2 1  quaiilied  contni.'t'  uiiins  a  'eiiiie.  suh- 
Ica.se.  loan  agreentent,  entered  into  between 
a  ntn.iU  busuiesci  concfru  and  any  person. 

"(b»  Whenever  the  Adniiuu>trat;on  dc.er- 
niine.s  ilv.it  small  bu^jiiiess  concerns  are  or 
are  likely  to  be  at  an  opera  Moral  or  financ- 
ing di.sadvautage  with  other  busine.ss  con- 
cerns Willi  respect  to  the  plar.ning.  design, 
or  Installiitlon  of  iH)'.:utlo:i  control  facilKies. 
or  the  obiamliig  of  private  nii»ncii!s;  thereof 
(includuig  tinauclng  by  means  of  revenue 
l>otuls  l.■>^lled  by  tStntoa.  poUMcal  sitbuiviMoiis 
Iherei':,  ir  <."tlier  public  boJ:es>.  u  may 
^uaniiilee,  upon  each  terms  ai;a  coiidiilon.s 
as  ilie  .\dniUiisiratioii  may  ptescnbe.  either 
<lirectl\  or  in  ciii>perat;o!i  with  a  qtiallrted 
.surety  companv  or  other  ciiialltled  company 
throujth  a  participation  agreement  with  such 
compiiiiv.  the  payment  of  rent<»1s  or  other 
anu  iin:     due  under  f\urtll!\ej  eot.:rsct.-<    and 


any  stich  guarantee  sliaU  be  ior  the  full 
amount  of  the  pa.-ments  dv.e  under  such 
qualified  co&traK;t.  Any  guarantee  made  by 
the  AdministratUju  purouant  to  this  section 
.shall  be  a  full  faith  and  credl;  obll^aMou  or 
the  United  States. 

"(ci  The  Administration  i'.ia'.l  .'i.t  a  •,;:■:;- 
form  fee  which  it  deem.«  reasonable  and  .'ie<  - 
essary  for  any  guarantee  issued  under  tfc-- 
.section.  to  be  payable  at  .^uch  time  and  under 
:  uch  conditions  as  may  be  deternUned  by  the 
.\dmtiiLstrat;on.  Such  fee  shall  be  subject  t.i 
periodic  review  in  order  that  the  lo-ivest  fee 
that  experience  under  the  program  shows  to 
be  Justliied  will  be  placed  mto  effect.  The  Ad- 
ministration may  also  fix  such  imlform  fe&i 
for  the  processing  of  application."*  for  guar- 
antee.>  under  this  section  as  it  determines  are 
reasonable  and  necessary  to  pay  administra- 
tive expenses  Incurred  in  connection  there- 
with. The  Administration  may  reqtitre  that 
an  aniriiuit,  not  to  exceed  one-fourth  of  the 
average  annual  payments  for  which  a  gtiar- 
antee  Ls  Usued  under  this  section,  be  placed 
la  escrow  upon  sttch  terms  and  condition^ 
as  the  Administration  may  prescribe. 

"(di  Any  guarantee  issued  under  tlils  ser- 
tlon  may  be  as.slgned  with  the  permission  of 
the  AdnUnlstration  by  the  person  to  whom 
the  payments  under  qt;aliiied  contracts  are 
due.". 

s.\I.\l.L   BI-SINFSS  INVTSIMEVT  CO'tP.VNV 
LETEEACZ 

Sec.  10:3.  (ai  Section  303ibi.l)  of  the 
Small  Bu.slue.-.s  Investnieu:  Act  of  1958  la 
amended: 

(1)  by  strikitig  (■■.•,;  "200"  r.::d  Inserting; 
In  lieu   thereof  "300 ';   and 

(2i  by  striking  out  the  .sec-'iid  seate.v>» 
thereof. 

(b»  Se  t:>..;  ^r^:^.!}.  2,  t ;  s.-:eh  .V:  :* 
amended: 

(II  by  strikini?  cut  ".^00"  a!!d  In-sertlng  Iti 
lieu  thereof  "400  ';  and 

(2i  by  sTiking  cat  tlie  second  sen'eiice 
thereof. 

ic(  Section  303,  ci  of  .such  Act  is 
amended — 

( li  by  strikUtg  ou;  •  300'  in  clause  (2i  un 
and  inserting  la  Ueu  Uiereof  ■  400  ,  aud 

(2)  by  striking  out  "200"  v. here  it  appears 
in  clatisea  (2)iUli  and  t4)  aud  laseniui  ;u 
lieu  thereof  "300". 

SM.M.L  Bl-SINESS.   INvtstMENt    .0?ii-AJ«V 

Src.  104.  The  la«t  sentence  of  section  305 
(b)  of  the  Sma'u  Business  Investment  .\rt  >; 
1958  is  repealed. 

I.ICFN-slNO   OF  NON0i'>r.f'S«\T»    S?.'\TL  t!t"":NrJS 
imTSTMFNT  CCMP\NltS 

Sec.  105.  Iai  Section  301(a)  of  tl-.e  SinuU 
Business  Investme'^.t  .\c;  cf  1958  u 
amended — 

(1)  by  inserting:  after  'Incorporated  bodv" 
a,  coinina  and  the  following:  -"or  a  p.*rtt:er- 
ship,  association,  or  other  geuer.i!Iy  revo,- 
uUed  busine<j8  organi.ation". 

(2>    by    inserting   "or  othem  se   e\:s-. 
after  'chartered": 

(3t  by  ln.<ertit:^  after  "»;.  ^roholders "  .\ 
conuna  and  the  idio'Aing-  "partrei-s.  owue's 
or  members.";  and 

(4i  by  inserting  ■\v  v.  -..i.^-  .,,  ..  .irt:."  -s 
I'f  iiiourptiraiioa  '. 

{t>)  Suboecuou  iiji  or  such  section  :s 
nmen.ii-vl  by  mseruiig  alter  the  phrase  "ar- 
ticles of  iiicorporatu'U  '  the  Crs:  time  it  ap- 
pears the  following:  "lor  the  fumtionaKv 
eqiiiNHlent  or  oLiier  *umlar  dtvuments  speci- 
tied  by  ilie  Admit; ...traiion  It  other  rfrms 
of  bu.siueo-s  organ:  ^atioiw  i  herei'iaftt-r  re- 
ferred to  collectively  as  'articles'  or  'ariicles 
of  i:ic^'riH)irtti(.!ri  i  '  . 

iitri:.»i,   i>»    :.o   i-KKi  >..N  r   iiMiT*:it;<    w'x    u»ri  ; 

IJ»\ts:rMl.NT 

Str    !i>t?   Section  3<>2  bi  of  t^e  Snta'.l  B'.ts  - 

ness  lavesiiment  .Act  of  1968  1»  amended  by 

Mtrlkhig  out  all  that  fo!'.i»irs  "upon  the  mak- 
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iiig  of  that  acqinsUlon",  and  insertiug  In 
Ilea  thereof  the  foHo^-ing:  "the  aggregate 
amo'.int  of  siiares  In  small  business  invest- 
ment companies  then  held  by  the  Bank 
would  exceed  5  percent  of  Its  capital  and 
sv.rpl'js". 

LOANS  FOR  PLANT  ACQUISITION 

Se7.  107.  (a)  Section  502  of  the  Small 
Business  Investment  Act  of  1958  is  amended 
bv   inserting     acquisition.'   after   "plant". 

ibi  Section  7  ai  i4)  (C)  of  the  Small  Btisi- 
ness  Act  IS  amended  to  read  as  follows:  "(C) 
no  such  loans  including  renewals  and  ex- 
tensions thereof  may  be  laade  for  a  period 
or  periods  exceeding  -^n  years  except  that 
such  portion  of  a  ioan  made  for  the  purpose 
of  acquiring  rea:  property  or  constructing 
facilities  mav  have  a  maturity  of  twenty 
years  plus  such  additional  period  as  is  esti- 
mated may  be  required  to  complete  such 
construction.  ■  . 

ECONOMIC   OPPORTUNITY    LO.'.N   IIMIT 

Sec.  108.  Section  7(i)  il)  of  the  Small  Bu=i- 
ne^a  Act  is  amended  by  striking  out  ■•$50,000" 
a.id  inserting  in  lieu  thereof  "$100,000". 

LOCAL  DEViXOPMENT  COMPANY  LOAN  LIMTT 

Sec.  109.  Section  50^i3i  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  by 

striking  out  ■■$350,000  and  inserting  in  lieu 
inereof  ■  $500,000  '. 

REGULAR   BUSINESS   LOAN   LIMIT 

Sec.  110.  Section  7lall4)l.^>  of  the  Small 
Business  Act  is  amended  by  striking  out 
"$350,000  '  and  inserting  in  lieu  thereof 
"$500,000  ■ 

TITLE    II— NATION.VL    COMNU.SSION    ON 

SMALL   BUSINESS   IN  AMERICA 

SHORT  TITLS 

Sec  201.  Tnis  title  may  be  cited  as  the 
■  National  Commission  oi'i  Small  Bu.siness  in 

An-;erica  Act". 

FINDING   A.ND   PURPOSE 

Sec  202  la)  On  the  eve  of  the  Bicentennial 
anniversary  of  the  American  Revolution,  the 
Congress  recognizes  the  enormous  contribu- 
lon  which  small  business  has  made  toward 
improving  the  economic  well-being  of  all 
Amer.cans  for  o\er  two  hundred  years. 

b)    The    Congress    also    recognizes    that 

B:na!:  business  bad  the  potential  for  making 

n     equally     large     or     larger     contribution 

oward  improving  economic  well-being  both 

at  home  and  abroad  in  years  adiead. 

•  C)  To  insure  tnat  small  bu-siness  con- 
t.iiues  to  have  the  opporrumly  to  realize  its 
fa;:  potential,  it  is  the  purpose  of  this  title 

0  estaba.cn  a  N^ttional  Commission  on  Small 
B'.islness  in  America  to  make  a  study  and 
ftimish  recommendations  to  the  President 
ind  the  Congress  with  respect  to  .small 
b.isine.ss. 

ESTABLISHMiNT;    MEMBERSHIP 

Sec  203.  There  is  established  the  National 
C^^innu.SBion  on  Small  Business  in  America 
thereinafter  referred  to  as  the  "Commio- 
>ion  ■)  which  shaa  be  an  independent  In- 
strumentaiity  of  the  United  States.  The 
"ommiBsion  shall  be  composed  of  eleven 
members  appointed  by  the  President  as 
follows: 

'  1  )  four  individua's  who  are  affiliated  with 
.  uall  bu-)iness  concerns  or  who  represent  the 
iterests  of  small  business; 

i2i  three  individuals  who  are  affiliated 
Aith  or  who  represent  venture  capita)  Arms. 
nail  business  investment  companies,  com- 
■nercia'.  banks,  insurance  companies,  invest- 
nent  banking  firms,  or  other  comparable 
inancia'.  iiLstitutions  involved  in  the  financ- 

4  of  bubiness: 

I  i  I    three  individuals  who  liave  exi>erti«e 

1  tax.  re;^u!atory,  legal,  economic,  or  finan- 
:.al  matters,  at  least  one  of  whom  is  a  mem- 
)er  of  the  academic  community;  and 

4.  one  individual  from  the  public  at  large 
MiO  blial!  be  apixjinted  by  and  with  the  ad- 


vice and  consent  of  the  Senate  and  who  shall 
be  the  Chairman  of  the  Commission. 
In  addition,  the  Administrator  of  the  Small 
Business  Administration  and  the  Director  of 
the  Office  of  Minority  Business  Enterprise 
shall  be  advisory  members  of  the  Commis- 
sion, without  a  vote  In  any  determination 
or  decision  of  the  Commission. 

FUNCTIONS 

Sec.  204.  The  functions  of  the  Commission 
shall  be — 

( 1 )  to  examine  the  role  of  small  busine.'s 
in  the  American  economy  and  the  contribu- 
tion which  small  business  can  make  in  im- 
proving competition,  encouraging  economic 
and  social  mobility  for  all  citizens,  restrain- 
ing inflation,  spurring  prodtiction,  expanding 
employment  opporttnilties.  increasing  pro- 
ductivity, promoting  exports,  stimulating 
innovation  and  entrepreneurship,  and  pro- 
viding an  avenue  through  which  new  and 
untested  products  and  services  can  be 
brought  to  the  marketplace; 

(2)  to  assess  the  effectiveness  of  existing 
Federal  subsidy  and  assistance  programs  for 
small  businesses  and  the  desirability  of  re- 
ducing the  emphasis  on  such  existing  pro- 
grams and  increasing  the  emphasis  on  gen- 
eral assistance  progiams  designed  to  benefit 
all  .small  businesses; 

(3)  to  meastire  tiie  direct  costs  and  other 
effects  of  government  regulation  on  small 
businesses;  and  make  legislative  and  non- 
legislative  proposals  for  eliminating  exces- 
sive or  unnecessary  regulation  of  small  busi- 
nesses; 

(4)  to  determine  the  impact  of  the  tax 
structure  on  small  businesses  and  make  leg- 
islative and  other  proposals  for  altering  the 
tax  structure  to  enable  all  small  businesses 
to  realize  their  potential  for  contributing 
to  the  improvement  of  the  Nation's  eco- 
nomic well-being; 

(5)  to  study  the  ability  of  financial  mar- 
kets and  Institutions  to  meet  small  business 
credit  needs  and  determine  the  impact  of 
government  demands  for  credit  on  small 
businesses; 

(6)  to  recommend  specific  measures  for 
creating  an  environment  in  which  all  busi- 
nesses will  have  the  opportunity  to  compete 
effectively  and  expand  to  their  full  potential, 
and  to  ascertain  the  common  reasons,  if  any. 
for  small  business  successes  and  failures;  and 

(7)  to  determine  the  desirability  of  devel- 
oping a  set  of  rational,  objective  criteria  to 
be  ased  to  define  small  business,  and  to  de- 
velop such  criteria,  if  appropriate. 

STAFF    AND    POWERS 

Sec.  205  Subject  to  such  rules  and  regu- 
lations as  it  may  adopt,  the  Commission 
may — 

(1)  appoint,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  fix  the  compen- 
sation of  an  Executive  Director  at  the  rate 
provided  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5.  United  States 
Code,  and  such  additional  staff  personnel  as 
is  deemed  necessary,  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  comr>etltive  serv- 
ice, and  without  regard  to  chapter  51, 
and  subchapter  in  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates  but  at  rates  not  in  excess 
of  the  lowest  rate  for  OS  15  of  the  General 
Schedule; 

(2)  procure  temporary  and  intermittent 
.services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5,  United  States  Code; 
and 

(3)  hold  hearings  and  sit  and  act  at  such 
times  and  places,  as  it  may  deem  advisable. 

ASSISTANCE    OF    OOVERNMf  NT    AGENCIES 

oEC.  206,  Each  department,  agency,  and  in- 
strumentality of  the  Federal  Government  is 
authorized  and  directed  to  furnish  to  the 
Commission  such  reports  and  other  inlorma- 


tlon  as  the  Commission  deems  necessary  to 
cany  out  Its  functions  under  this  Act. 

COMPENSATION 

Sfc.  207.  (a)  A  member  of  the  Commission 
who  is  an  officer  or  employee  of  the  United 
States  shall  serve  as  a  member  of  the  Com- 
mission without  additional  compensation, 
but  shall  be  entitled  to  reimbursement  for 
travel,  subsistence,  and  other  necessary  ex- 
penses Incurred  in  the  performance  of  his 
duties  as  a  member  of  the  Commission. 

(b)  a  member  of  the  Commission  who  Is 
not  otherwl.se  an  officer  or  employee  of  the 
United  States  shall  be  compensated  at  a 
rate  equal  to  the  per  diem  equivalent  of  tlie 
rate  for  GS-18  of  the  General  Schedule  for 
each  day  he  is  engaged  in  the  performance 
of  his  duties  as  a  member  of  the  Commission, 
and  shall  also  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred in  the  performance  of  "his  duties  as  a 
member  of  the  Commission. 

REPORTS 

Sec.  208.  The  Commission  may  from  time 
to  time  prepare  and  publish  such  reports  as 
it  deems  appropriate.  Not  later  than  two 
years  after  the  date  of  enactment  of  this 
title,  the  Commission  shall  transmit  to  the 
Congress  and  the  President  a  full  report  con- 
taining Its  findings  and  specific  recommenda- 
tions with  re.spect  to  each  of  the  functions 
referred  to  in  section  203,  including  spe- 
cific legislative  proposals  and  recommen- 
dations for  administration  or  other  action. 
Upon  the  submission  of  its  final  report,  the 
Commission  shall  cease  to  exist. 

AUTHORIZATION 

Sec.  209.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title.  Any 
sums  so  appropriated  shall  remain  available 
until  expended. 

AMENDMENT    NO.    1018 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  JAVTT3.  Mr.  President,  I  call  up 
my  amendment  No.  1018,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  second  assistant  legislative  cle.'k 
read  as  follows : 

The  Senator  from  New  York  (Mr.  Javits) 
proposes  an  amendmen'.  numbered  1018. 

Mr.  Javits'  amendment  (No.  1018)  is 
as  follows : 

On  page  9,  line   12,  insert  the  following: 

Sec.  113.  (a)  Section  2  of  the  Small  Busi- 
ness Act  (15  U.S.C.  631)  is  amended  by  re- 
designating subsections  (b)  and  (c)  as  (c) 
and  (d),  respectively,  and  by  inserting  im- 
mediately after  subsection  (a)  the  following 
new  subsection: 

"(b)  It  Is  the  declared  policy  of  the  Con- 
gress that  the  Government,  through  the 
Small  Business  Administration,  should  nid 
and  assist  small  buslne^  concerns  which 
are  engaged  in  the  production  of  food  and 
fiber,  ranching,  and  raising  of  livestock, 
aquaculture,  and  all  other  farming  and  agri- 
cultural related  Industries;  and  the  finan- 
cial assistance  programs  authorized  by  this 
Act  are  also  to  be  used  to  assist  such  con- 
cerns.". 

(b)  The  first  sentence  of  section  3  of  the 
SmaU  Business  Act  (15  US.C.  632)  i.s 
amended  by  insertin,?  after  "concern"  the 
following:  ",  including  but  not  limited  to 
enterprises  that  are  engaged  In  the  busines,? 
of  production  of  food  and  fiber,  ranching 
and  raising  of  livestock,  aquaculture,  and  all 
other  farming  and  agrl'-'ilttiral  related  in- 
du.strles,". 

(c)  Section  7(a)  (1)  of  the  Small  Business 
Act    (15    U.S.C.  636(a)(1))    Is    amended    by 
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inserting  "from  non-Federal  source-"  im- 
mediately before  the  period  at  the  end 
thereof. 

(d)  Section  7(b)  (4)  of  the  SmaU  Busluesd 
Xct  (15  U.S.C.  636(b)(4))  is  amended  by 
striking  out  the  proviso. 

cc)  Section  18  of  the  SmaU  Busine.'^.-.  Act 
1 15  U  S.C.  647)  is  amended  by  inserting  after 
•Ft'dfriil  Governmen'"  the  following:  ",  ex- 
cept tVione  enterprises  engaged  in  the  pro- 
duction of  food  and  fiber,  ranching,  and 
raiding  of  livestock,  aquaculture.  and  .'ill 
other  fanning  and  agricultural  related  in- 
dustries.". 

Sw.  114.  That  section  7(b)  oi  the  Siuail 
Busiiitss  Act  (15  U.S.C.  636(b),  is  hereby 
.intended  by  inserting  immediately  .it  the 
end  of  paragraph  (8)  the  following  ne'.v 
paragraphs: 

••(!>)  to  make  such  loans  (either  directly 
or  in  cooperation  with  banks  or  otlier  lend- 
ing institutions  through  agreements  to  par- 
ticipate on  an  Immoc'iite  or  deferred  baai;-) 
ai  the  Administration  may  determine  to  be 
necessary  or  appropriate  to  assist  any  small 
business  concern  In  reestablishing  or  con- 
tinuing its  buslne.s3  Lf  the  Adnilnistratlon 
(leterniines  that  such  concern  has  suffered 
substantial  economic  Injury  as  a  result  of 
the  disruption  of  operations  and  services  of 
public  utilities  to  such  small  busine,>s  con- 
cern, providing  the  disruption  was  of  sub- 
stantial scope  and  duration  and  occurred 
on  or  after  January  1,  1975:  Provided,  hou- 
eier.  That  such  loans  shall  be  made  at  tlie 
r.tte  of  Interest  and  for  the  period  of  time 
provided  In  section  7(a)(4)  of  the  Small 
Business  Act. 

"For  the  purpose  of  paragraph  (9)  the 
term  'public  utility'  shall  mean  monopoly 
licen.sed  or  franchlsed  by  the  Governmeut 
to  provide  telephone,  telegraph,  water,  nat- 
ural t;as,  or  electric  service  to  the  cousimi- 
iiil:   public   on    a   continuing   basis, 

■For  the  purpose  of  paragraph  (9)  a  dis- 
ruption of  operation  a  d  services  of  public 
uiilitles  sliall  be  deemed  to  be  of  substan- 
tial scope  and  duration  If  such  disruption 
occiua  within  a  specifically  definable  area, 
and  adversely  affects  a  majority  of  ijusiness 
coiuerns  In  thai  area  for  a  period  of  at 
least  three  consecutive  days:  Provided,  'ihat 
no  loims  authorized  by  this  paragraph  sliall 
be  made  to  any  small  business  concern  full- 
ing to  demonstrate  that  such  loan  is  neces- 
sary ior  the  preservation  or  reeslablu-hnient 
of  .such  small  busin.ss  "  ncern.". 

Section  4(c)  of  the  Small  Business  Act  io* 
amended  by  inserting  "7(b)(9),"  in  para- 
-iraphs  (1)  and  (2)  thereof  after  "7(b)(8),". 

The  PRESIDING  OFFICER.  May  the 
Chair  inquire,  is  this  the  amendment  on 
which  there  is  a  2 -hour  time  limitation'? 

Mr.  JAVITS.  It  i":,  Mr.  President.  I 
yield  m.vself  5  minutes. 

Ml-.  President,  the  Senator  from  Wis- 
con.'^^in  iMr.  Nelson)  and  I  .submitted 
this  amendment  as  long  ago  as  Octo- 
ber 22.  and  a  description  of  the  amend- 
ment is  on  every  Senator's  desk.  It  was 
subiniUed  then,  an  1  has  situc  nKiiii'-fd 
22  cosj)onsoi"s. 

The  amendment  has  two  .'ectior>.  Mr, 
Piti^ident.  botli  of  which  htive  passed 
the  other  body,  one  as  a  separate  bill — 
and  I  sliall  identify  that — and  the  other 
as  a  i)art  of  another  bill.  One  passed  by 
uiuinimous  vote,  and  the  otlier  under  a 
suspension  of  the  rules. 

Tlie  amendments  relate  to  the  eligibil- 
ity of  farmers,  ranchers,  and  others,  to 
borrow  from  the  Small  Busines.s  Adiniii- 
Lstration. 

The  other  part  of  the  amendment 
relates  to  the  ability  to  get  loans,  or 
other   a.ssistance,  from   the   SBA    when 


a  small  business  is  in  distress  or  suffers 
serious  economic  injmy  as  a  result  of  the 
disruption  of  its  operations  due  to  an 
interruption  of  service  of  telephone, 
telegraph,  natiu'al  gas,  water,  or  electric 
utilities  within  a  definable  area,  as  long 
us  the  majority  of  the  businesses  within 
that  area  were  also  .similarly  adversely 
nflfected. 

The  second  part  of  the  amendmeni 
which  relates  to  public  utilities,  et  cetera, 
was  adopted  under  a  .suspension  of  the 
I'ules  and  the  f^rst  relating  to  farmers 
and  ranchers,  et  cetera,  was  adopted  on 
the  consent  calendar  in  the  other  body. 

Mr.  President,  Senator  Nelson  and  I 
feel  that  the  administrative  exclusion  of 
fanners  from  the  programs  of  the  Small 
Business  Administration  is  an  arbitrary 
policy  that  discriminates  against  a  criti- 
cal segment  of  the  small  business  com- 
munity, and  Senator  Nelson,  the  chair- 
man of  the  Small  Business  Committee, 
and  myself,  as  its  ranking  minority  mem- 
lier.  have  felt  it  our  duty  to  submit  this 
question  to  the  Senate.  It  does  not  rep- 
resent any  particular  foray  of  mine  or 
of  his.  It  simply  represents  a  situation 
which  we  believe  to  be  unwise  in  the 
interest  of  small  business  and.  therefore. 
that  it  \\iis  our  duty  to  submit  it  to  the 
Senatf. 

Despite  the  ab.senco  of  any  statutory 
limguage  authorizing  the  SBA  to  dis- 
criminate against  any  particular  type  cf 
small  business  by  denying  it  the  oame 
assistance  which  is  given  to  other  types 
of  small  business,  the  Small  Business  Ad- 
ministration by  administrative  action 
and  internal  memorandum,  which  con- 
firm that  administrative  action,  has  de- 
termined that  food  and  fiber  producers 
.should  not  receive  a.ssistance  from  the 
SBA,  One  of  the  reasons  given  for  refus- 
ing assistance  to  small  agriculture  con- 
cerns is  that  they  might  be  entitled  to 
some  form  of  price  support  and.  there- 
fore, be  getting  the  benefit  of  other  Gov- 
ei-nment  programs. 

Our  amendment  rejects  this  type  of 
argument  as  we  demonstrate  that  it  has 
nothing  to  do  with  whether  or  not  loan 
assistance  under  SBA  should  be  pro- 
vided. Many  of  these  small  concerns  who 
lire  in  the  farming  and  ranching  busi- 
ness do  nut  receive  price  supports;  some 
do.  But  in  some  cases  Federal  price  sup- 
ports are  given  to  manufacturers  and 
marketers  of  other  products,  such  as 
minerals;  and  yet  they  also  are  eligible 
to  receive  small  business  financial  as- 
.sist:uiie.  Let  it  be  remembered  that  in 
determining  whether  a  small  business 
firm  is  entitled  to  such  a.s.slstance,  all  fac- 
tors of  its  financial  situation  arc  cranked 
in,  includhiK  whether  that  busine.ss  is 
Kftting  any  Federal  Government  price 
.-■uppoil.s. 

Aiuither  reason  ;u\on  by  the  SB.\  for 
excluding  this  type  of  small  business  is 
that  they  may  be  eligible  for  similar  as- 
sistance from  tlie  Farmers  Home  Ad- 
iitmistration. 

Tlie  loan  programs  offered  by  the 
Farmers  Home  Administration.  howe\cr. 
are  nul  comparable  to  the  type  of  a.ssist- 
ance available  to  small  busine.ss  through 
the  SBA.  The  terms  of  the  loan  are 
sliorti^r.  the  interest  rates  are  hlght^r. 
and  I  he  m;i\imum  amount  of  the  Iuhji  or 


the  type  of  security  required  tends  to  be 
different  and  adverse  to  the  interest  of 
that  element  of  small  business  which  is  in 
the  farm  and  ranching  community. 

It  is  the  position  of  the  Small  Busi- 
ness Administration  that,  if  it  provides 
assistance  to  agriculture  small  business, 
it  would  be  duplicating  assistance  pro- 
grams offered  by  tlie  Department  of 
Agriculture  through  the  Farmers  Home 
Administration. 

An  examination  of  the  Farmers  Home 
Administration  i)rograms.  however, 
shows  that  the  quaUty  of  financial  assist- 
ance which  SBA  offers  is  not  provided  by 
the  Farmers  Home  Administration  to 
agricultural  small  business.  A  vei'j-  clear 
indication  of  tliat  is  that  the  Farmers 
Home  Administration  has  a  SIOO.OOO 
limit,  p.nd  the  Small  Business  Adminis- 
tration has  a  S350.000  limit. 

I  yield  myself  another  5  minutes. 

That  alone  indicates  the  situation. 

Senator  Nelson  and  I  feel  that  finan- 
cial a.ssistance  should  be  made  avail- 
able to  any  type  of  small  business 
whether  the  small  businessman  is  pro- 
ducing f.n  edible  product  or  whether  he 
is  producing  durable  goods,  such  as 
clotlies  or  appliances,  and  without  any 
distinction  being  made  as  to  the  type  of 
processing,  whether  it  be  in  the  produc- 
tion in  the  case  of  livestock,  or  proce^^- 
ing  in  the  case  of  slaughtering  or  mar- 
keting in  the  case  of  direct  sales  by  the 
farmei-  or  rancher  to  the  grocer  or  con- 
sumer. 

Our  colleague  from  Wisconsin  is  very 
skilled  in  the  agricultural  field,  and  he 
will  develop  further  the  argument  on 
the  agncutural  part  of  this  amendment. 

I  turn  my  attention  to  the  second  sec- 
tion of  the  amendment,  and  I  wish  to 
make  it  clear  to  our  colleagues  that  I 
have  modified  the  amendment,  and  the 
modifiiation  which  I  made  in  the  amend- 
ment is  at  the  desk,  to  make  it  prospec- 
tive only  in  application  rather  than  in 
any  way  retroactive.  As  originally 
drafted,  and  we  have  22  cosponsors  for 
that,  it  was  retroactive  and  would  have 
included  a  grave  disaster  whih  we  suf- 
fered in  the  city  of  New  York,  which  im- 
mobilized the  whole  community  because 
of  the  fact  that  a  great  fire  occurred  i:\ 
a  telephone  center.  But  that  e.xamplo, 
Mr.  President,  did  sharply  bring  to  Sen- 
ator Nelsons  attention  and  mine,  and 
to  the  attention  of  many  House  Mem- 
bers, the  fact  that  we  needed  relief  lor 
such  a  catastrophe  and  that  catasti'o- 
phes  could  occur.  When  we  tmiieu  our 
attention  to  it.  wc  found  that  they  had 
occurred  in  many  areas  and  that  small 
business  had  no  way  of  getting  relief  in 
.such  a  catastrophic  situation. 

This  amendment  would  create  a  r.esv 
categoiy  of  nonphysital  dususter  a.ssist- 
ance. There  are  aheady  a  number  of 
such  categories,  and  I  will  detail  them  to 
the  Senate.  Theic  ate  ei.:;ht  such  cate- 
gories light  now. 

A  new  category  of  nonphysical  dis- 
aster a.ssistance  for  small  business  which 
has  .suffered  or  sustained  economic  in- 
jury fs  a  result  of  the  disruption  of  op- 
erations and  services  of  telephone,  tele- 
graph, natural  gas,  water,  or  electric 
utilities  within  a  definable  area  which 
economic  iniiny  has  persisted  for  3  days 
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or  more  and  which  ha?  affected  in  Uiis 
same  way  a  majority  of  the  businesses 
within  that  area. 

In  addition,  the  burden  would  be  on 
the  small  businessman  to  show  that  the 
loan  was  necessary  for  the  preservation 
or  reestablishment  of  his  business.  Ttiat 
would  be  the  burden  of  proof  would  be 
on  him. 

Let  me  detail.  Mr.  President,  certain  of 
the  nonphysical  catastrophic  situations 
affecting  small  bu.siness  which  are  now 
eligible  for  a  loan. 

First,  being  displaced  by  a  federally - 
aided  urtjan  renewal  program  or  a  high- 
way project  or  any  other  construction 
built  with  Federal  funds: 

Second,  the  inability  of  a  small  busi- 
ness to  process  or  market  a  product  for 
human  consumption  because  of  disease 
or  toxicity  occurring  in  such  product 
through  natural  or  undetermined  causes; 
Third,  the  inability  to  meet  standards 
established  by  the  Agriculture  Products 
Inspection  Act  of  1970.  the  Wholesome 
Poultry  Products  Act  of  1967; 

Fourth.  Inability  to  meet  the  stand- 
ards by  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969: 

FVth.  economic  injury  caused  by  the 
requirements  of  the  Occupational 
Health  and  Safety  Act  of  1970: 

Sixth,  the  potential  economic  Injury 
as  a  result  of  international  strategic 
arms  limitations  treaties: 

Seventh,  economic  Injury  due  to 
armed  forces  base  closings  or  severe  re- 
ductions in  Armed  Forces  bases  In  a 
given  area:  and 

Eighth,  a  small  busme.ss  concern  suf- 
fering economic  injury  as  a  result  of 
the  energy  crises  and  to  which  we  wish 
to  add  a  ninth,  to  wit.  a  small  business 
suffering  injury  by  a  catastrophic  dis- 
ruption of  public  utility  service. 

Mr.  President,  these  eight  programs 
that  I  have  detailed  are  specific  and  re- 
sponsive original  amendment.";  like  my 
own. 

I  will  yield  myself  another  3  minute^. 
They  were  all  enacted  into  law  as  the 
needs  arose  on  the  part  of  the  small 
business  community,  and  as  our  tech- 
nological society  grows  more  dependent 
and  reliant  on  public  utihties,  the  risk 
of  a  cessation  of  operations  due  to  the 
disruption  of  these  utilities  become.*? 
greater. 

I  will  give  ti-ie  Senator  a  few  examples. 
In  Ohio,  a  municipally  owned  electric 
company  exploded,  forcing  baslne.s.ses  to 
close  for  a  4-day  period 

In  Kentucky  and  New  Jersey,  manu- 
facturers dependent  on  natural  gas  were 
severely  Injured  when  their  supply  wa- 
either  reduced  o:  di.scontlnued. 

I  have  already  mentioned  the  disa.s- 
tro-os  New  York  fire  in  which  a  main  tele- 
phone switching  'nstallation  wa^  knocked 
out  of  ser.ice  for  6  weeks,  thus  very 
rnaterlall;.  impacting  on  .vjme  8,400  busl- 
nesses. 

A  water  supply  pump  in  Trenton,  N.J., 
V  iLfc  out  of  commission  for  8  day,*;  this 
ivait  summer. 

Tlie&e  Luitaiites  Uenionslrate  the 
comulative  rea-son  for  i>roi>o.siJig  thi--. 
t^niendment. 

We  are  also  iA<LXi.^  another  goalifica- 
iion  Uj  U;e  deflnitlor*.';  m  our  amendment 


which  Is  not  found  in  tlie  other  eight 
nonphysical  disaster  programs,  and  that 
is  that  we  woiild  allow  regular  SBA  busi- 
ness loan  terms,  10  years  at  a  current 
tVa  percent  Interest  rate  Instead  of  the 
disaster  loans  of  30  years  at  e^i  percent 
interest. 

With  this  further  restriction  on  the 
program  we  propose  that  what  we  are 
doing  is  simply  making  money  which  is 
to  be  found  in  the  nonphysical  disaster 
loan  revolving  fund  more  readily  acces- 
sible to  the  btisinessman  who  meets  the 
criteria  of  this  amendment  but  who 
would  have  his  access  to  the  fund  Umited 
by  the  application  of  the  stricter  terms 
of  the  regular  business  loan  revolving 
fund. 

Mr.  President,  Congress  has  always 
been  prepared  to  meet  emergency  situa- 
tions which  have  arisen  and  therefore 
has  provided  tliese  nonphysical  loan  pro- 
grams. 

Also,  it  is  important  to  note  that  the 
nonphysical  disaster  loan  fund  for  fiscal 
year  1975  contained  $100  million,  but 
Congress  appropriated  $15  million  as  a 
supplementary  item  to  the  revolving 
fund  to  meet  the  needs  of  a  vast  mush- 
room crop  disaster  caused  by  toxicity. 

The  same  people,  of  course,  would  be 
eligible  for  regular  SBA  loans,  but  the 
difficulty  is  that  that  loan  pool  is  con- 
stantly pushing  against  the  ceiling  of 
authorizations  and  appropriations; 
whereas,  these  nonphysical  disaster 
loans  have  a  revolving  fund,  and  the  his- 
tory of  Congress  is  that  it  has  never  let 
that  fund  rim  dry  so  long  as  there  was 
a  catastrophe  for  which  the  SBA  found 
eligible  borrowers,  that  fund  was  replen- 
ished. 

So,  Mr.  President,  we  believe  that  it  Ls 
a  perfectly  fitting  and  proper  action  in 
respect  of  adding  to  the  list  of  nonphys- 
ical disaster  amendments  which  I  have 
described,  eight  in  number,  this  ninth, 
by  virtue  of  the  fact  that  we  simply 
learned  that  in  this  modem  technolog- 
ical society,  a  new  type  of  nonphysical 
disaster  catastrophe  can  hit  a  small 
business  and  that,  therefore,  it  should 
have  the  same  access  to  the  Small  Busi- 
ness Administration. 

For  all  those  reasons,  Mr.  President,  I 
hope  Uie  Senate  will  act  favorably  on 
our  amendment. 

I  yield  such  time  as  he  may  require  to 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son;. 

Mr.  MORGAN.  Mr.  President,  wUl  the 
Senator  yield  momentarily  to  the  Sen- 
ator from  Hawaii? 

Mr.  .NELSON.  I  yield. 

Mr  INOUYE.  Mr.  President,  the  meas- 
ure now  before  the  Senate  was  referred 
to  the  Committee  on  Commerce  for  Its 
consideration,  especially  as  It  relates  to 
export  activities.  The  Commerce  Com- 
mittee did  study  this  measure  and  made 
certain  recommendations,  to  which  I 
have  been  told  tlie  Banking  Committee 
is  unwilling  to  accede. 

However,  tiie  Commerce  Committc  is 
not  adamant.  We  do  not  Insist  upon  our 
amendments.  So.  In  lieu  thereof,  without 
objection.  I  ask  unanimous  consent  that 
the  letter  addressed  to  Uie  chairman  of 
U\c  committee  and  our  committee  report 
be  printed  In  the  Record. 


December  12,  1975 

There  being  no  objection,  tlie  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Washington.  D.C,  December  2, 107C. 
Hon.  William  Proxmire, 
Chairman,   Senate   Committee   on   Banking 
Housing  and  Urban  Affairs,  Washington', 

Dear  Mr.  Chaihman:  I  am  writing  to  you 
in  further  reference  to  S.  2498,  which  wm 
referred  to  the  Committee  on  Commerce.  It 
was  the  view  of  the  Committee  that  those 
sections  pertaining  to  small  business  export 
development  should  be  deleted  and  the  bill 
retltled  accordingly  to  reflect  these  deletions. 
The  members  of  the  Committee  are  In  full 
agreement  about  the  need  to  lncrea.se  as- 
sistance to  small  buEine.sses  which  are  inter- 
ested in  exporting  cr  in  increasing  the  level 
of  their  exports.  This  interest  is  reflected  in 
legislation  which  the  Committee  has  con- 
sidered In  the  past  and  in  pending  legisla- 
tion, particularly  S.  511.  which  wa5  intro- 
duced by  Senator  Pearson  and  me  and  on 
which  S.  1952,  the  predecessor  to  S.  2498, 
was  based. 

While  we  are  in  accord  on  the  objective  of 
S.  2498,  we  nevertl  eless  had  reservations 
about  the  manner  in  which  this  legislation 
would  be  Implemented.  Under  a  1967  agree- 
ment, the  Department  of  Commerce  and  the 
Small  Business  Administration  cooperate 
on  a  program  to  promote  exporting  by  small 
businesses.  The  SBA  provides  basic  coun- 
seling services  to  potential  exporters,  while 
the  Department  of  Commerce  provides  more 
detailed  marketing  services.  Apparently  this 
arrangement  Ls  satisfactory  since  hearings  on 
S.  1952  uncovered  no  dissatisfaction  within 
the  small  business  community  about  this 
division  of  responsibility.  Comrnerce  Depart- 
ment programs  are  already  heavily  inclined 
towards  small  business  according  to  figures 
provided  to  us  at  our  request. 

Enactment  of  Section  102  would  compel 
the  SBA  to  duplicate  facilities  already  exist- 
ing within  the  Department  of  Commerce  at 
the  cost  of  approximately  .$500,000  to  $700,- 
000,  according  to  your  Committee's  esti- 
mates. In  the  absence  of  substantive  com- 
plaints by  the  small  business  communllv 
about  Commerce's  performance,  such  an  ex- 
penditure would  appear  to  be  unnecessary. 

There  also  appears  to  be  a  technical  prob- 
lem in  the  language  used  in  S.  2498.  Specifi- 
cally, the  term  "United  States  Export  Asso- 
ciation" was  deflned  In  S  511  and  hence  was 
used  a.s  a  word  of  art  in  that  bill  but,  as  used 
in  line  18  of  page  2  of  S.  2498.  It  was  not  oth- 
erwise defined. 

Because  of  the  foregoing  reasons,  it  was 
our  view  that  sections  101  and  102  should  be 
rejected.  As  Chairman  of  the  Subcommittee 
on  Foreign  Commerce  and  Tourism.  I  would 
be  pleased  to  work  further  with  Senator  Mor- 
gan to  Improve  the  exporting  capability  of 
small  businesses  in  a  manner  to  maximize 
efficiency  and  to  nilnlmli-.e  unnecessary  ex- 
penditures. 

Sincerely  yours. 

Daniel  K.  Inouye. 
Chairman,  Foreign  Commerce  and 

ToTtrium  Committer. 

ltl:r<>SE    AND    DESCRIPTION    OF    COMMITTEE 
ACTION 

The  committee  propones  to  amend  8.  2498 
by  deleting  sections  101  and  102,  retltllng 
title  I  and  renumbering  sections  103  through 
112   as  sections   101    through   110. 

The  amendments  would  remove  all  pro- 
visions concerning  Small  Business  Admin- 
istration (SBA)  export  assistance  to  small 
bii«lneK8  from  the  current  bill. 

BACKGROUND 

Ihe  bin  was  referred  to  the  Committee  on 
Commerce  with  in.striictlons  to  report  back 
not  later  than  December  1,  1975. 

Section  102  of  the  blU  would  amend  sec- 
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tioa  8  of  the  Small  Busiuecia  Act  by  eotab- 
IlsUiug  an  Office  of  Export  Development  with- 
in the  Small  Business  Administration.  The 
Office  would  be  headed  by  an  Assistant  Ad- 
ministrator for  Export  Development  and 
vrou'd  have  the  broad  responsibility  for  a.-:- 
sisting  small  business  concerns  which  cire 
interested  in  undertaking  or  expanding  ex- 
port activities.  The  program  would  t-pecifical- 
[y  attempt  to  do  the  following:  (1»  provide 
export-related  technical  assistance;  (2)  sur- 
vey nnd  identify  small  businesses  that  po.«se.'-< 
.underdeveloped  export  potential  and  that 
are  interested  in  participating  in  Joint  ex- 
port as.soclation  activities;  (3)  obtain  ex- 
port related  information  from  the  privat-? 
.sector;  and  (4)  conduct  programs  for  the 
development  of  technical,  professional,  and 
managerial  skills  necessary  for  sncce.-sful  ex- 
port activities. 

Export  activity  l!i  the  United  S[;i.;e.-;  hus 
been  concentrated  primarily  in  large  cor- 
porations. It  has  been  estimated  that  only 
4  percent  of  American  business  firms  ex- 
port. There  are  probably  many  more  busl- 
"nesaes  which  have  the  capacity  to  export  or 
would  like  to  expand  the  level  of  their  cur- 
rent exports. 

On  November  13.  1967.  the  Small  Busi- 
ness Administration  and  the  Department  of 
Commerce  signed  an  agreement  to  cooperate 
ou  export  promotion  programs  for  small 
business.  Under  that  agreement,  which  Is 
still  operative,  the  SBA  provides  basic  ex- 
port counseling  services  to  small  exporters 
and  refers  them  to  the  Department  of  Com- 
merce for  continuing  detailed,  substantive 
marketing  assistance. 

Tl\e  SBA  and  Commerce  Depjirtment 
Jointly  sponsored  a  majority  of  the  96  ex- 
port training  programs  conducted  by  the 
3B.\  in  fiscal  year  1975.  A  representative  of 
the  SBA  sits  on  the  President's  Export  Award 
Council,  which  Is  chaired  by  the  Commerce 
Department.  Finally,  the  SBA  field  offices 
use  current  Commerce  Department  publica- 
tions to  counsel  small  businesses  interested 
in  exporting. 

The  large  majority  of  the  firms  piirtkipat- 
ing  in  Commerce  Department  export  promo- 
tion programs  are  small  buslnessses.  The 
Commerce  Department  estimates  that  only 
one  of  every  four  firms  a.sslsted  by  the  Bu- 
reau of  International  Commerce  is  a  big 
business.  Conamerce  Department  programs 
are  already  clearly  oriented  toward  small  and 
medium-sized  businesses  and  new  exporters. 
The  hearings  conducted  by  the  Banking 
Committee  did  not  reflect  any  complaints  by 
small  businessmen  that  the  Commerce  De- 
partment was  too  "big  buslne.ss"  oriented  or 
any  suggestioiis  that  the  Small  Bu.siness  Ad- 
ministration would  be  a  more  appropriate 
or  more  effective  location  for  this  function 
Both  agencies  continue  to  support  the  1967 
agreement  and  oppose  sections  101- lO'j  of 
the  subject  bill. 

Enactment  of  these  sections  would  further 
require  establL^hmeiit  of  new  facilities  in  the 
SBA  which  would  duplicate  existing  Com- 
merce Department  programs.  The  Small 
Business  Admlntstratioa,  in  lt.s  comments  to 
the  Banking  Committee,  slated  that  it  docs 
not  now  have  the  expertl.se  to  conduct  a  full 
export  program  iind  that  it  believes  thl.s 
function  la  more  properly  pcrforiMcd  by  the 
Commerce  Department. 

Section  102  reflects,  in  |)Hri,  h-nl^l;»tuiii 
currently  pending  before  the  Commerce 
Commit  lee.  Section  102  utlll/.es  terms  which 
appear  to  reqiilre  further  deflntlon  .since 
similar  tern\H  are  used  as  words  of  art  In 
S.  511.  as  Introduced  and  referred  to  the 
Commerce  Committee. 

For   the   reasons   stated    herein,    the   miu- 


mittee  believes  that  sections  101-102  should 
be  deleted  as  proposed  In  Its  amendments. 

Text  of  S.  2498,  as  Rep<'Rted 

.\  bill  to  amend  the  Small  Btislness  Act  to 
transfer  certain  disaster  relief  functions 
of  the  Small  Buslnes.9  Administration  to 
other  Federal  agencies,  to  establish  a  Na- 
tional Commission  on  Small  Bu-iness  !n 
America,  and  for  other  purposes 
Be  it  cnncted  hy  the  Senate  and  Hovsc  0/ 

Rr.pr'''<intatives    of    the     United     Slatev    o/ 

•Ini,"-  .(/  in  Crmnrry:  a-'sriithlrd 

TITLE  I      SM.\LL   BUsINES.S 

DEVELOPMENT 

IK^NsihR    or    DISASTER    K>;LI£(     AUTIHiKllV 

iStc.  101.  All  uulhoriiies  and  ftmctions  oi 
the  Small  Buslne.ss  Administration  with 
respect  to  di.-^i-ster  luun.s  under  section  7(bi 
of  the  Small  Businer^s  Act  for  the  repair, 
rehabilitation,  or  replaf^ement  of  real  or 
personal  property  (other  than  real  or  per- 
sona! property  owned  bv  business  concerns) 
are  tran.sferred  to  the  .Secretary  of  Housink: 
rtiitl   Ur'oan    Development. 

I'OI.Ll-TION    CfiNTKol 

ScC.  102.  (a)  .Section  403  of  the  Sni.u. 
Business  Investment  Act  of  I'JoB  is  amended 
by  striking  out  "j?10,000.000"  and  in.serting 
in   Uou   thereof    'S'iS, 000,000  " 

(b)  Part  A  of  title  IV  of  .such  Aci  is 
amended  by  adding  at  the  end  theifof  tin? 
follow iig   new  section: 

••POLWTION    CM.NIROI 

"Sf.c.  404.  (ai  For  pur]>oaes  of  tlii.s  >ecitou. 
the  term — ■ 

"ill  pollvition  foiitrt'l  facilinec.'  meuiis 
sUch  property  (botli  real  and  personal  i  as  the 
Administration  in  it.s  discretion  determines 
IS  likely  to  help  reduce,  abate,  or  control  air 
or  wiiter  pollution  or  contamination  by  re- 
moving, altering.  dLsposing.  or  storing  pollu- 
tants, contaminimt.s,  wastes,  or  heat,  and 
-siuh  property  (both  real  and  personal!  a- 
ihe  Adminlitratioa  determines  will  be  lused 
for  the  collection,  storage,  treatment,  utiliza- 
t  ion,  proccs.sing.  or  lina:  clisp^ital  of  xilid 
waate. 

"(2)  qiiaUllcd  coiilruct  meaiia  a  lea.>e. 
sublea.5e,  loan  agreement,  entered  into  be- 
tween a  small  bii.siiicss  concern  and  an; 
person. 

"(b>  Whenever  tiie  AiUninisti'ation  deter- 
mines that  small  business  concerns  are  or 
are  likely  to  be  ut  an  operational  or  financ- 
ing dlsad\antiige  with  other  business  con- 
lenis  with  re.spect  to  liie  pluuning,  design, 
or  Installation  of  pollution  control  facilitleti. 
or  the  obtaining  oi  private  financing  thereoi 
(iitcluding  fimuiclng  by  means  of  revenue 
bonds  i.-'sued  by  Slates,  politictvl  subdivlsious 
thereof,  or  other  public  bodies)  it  may  et-i^r- 
antee,  upon  such  terin.s  and  conditions  as 
the  Administration  may  prescribe,  either 
directly  or  in  coi.>perain.i!i  with  a  nualifled 
surety  company  or  other  qualllieii  company 
throui;h  a  piuticipation  nj;rcenifnt  with  sucii 
company,  the  pavment  ot  rentals  or  other 
amounts  due  under  riu.iliiiod  c.mtracts.  and 
any  such  gmiriintre  sh;ill  be  for  the  full 
amount  of  the  piiymcnis  due  uiuicr  such 
qnallfted  cuiuract.  Any  t;uariiiitcc  made  by 
the  Administration  pursuant  to  this  .section 
.shall  bo  a  lull  faith  and  vicdit  i>i)lli;a' ion 
iif  the  United  States. 

"(Ct  The  Adinlnl>tr:itioii  shall  iix  a  luii- 
ionn  fee  wlilch  it  deems  re.isonal'le  and 
neces-sary  lor  any  mtarantce  issued  under 
this  section,  to  be  payable  at  suih  iinie  and 
under  such  ronditions  as  may  he  detcnumett 
by  the  Adminl.stratloii.  Such  fee  shall  bo 
subject  l»»  periodic  review  In  order  that  the 
lowo^t  u-e  that  experience  uiiilor  the  p^o^^rtm 
slu»WH  to  bo  Juaiiiied  will  be  placed  into 
elfect.  I'll©  Adinliti.stratlon  may  al.so  ilx  such 
uiilforiii    (oes    lor   the   imu  es- m^   oi    applica- 


tions for  i^uaianlecs  under  this  section  ai 
it  determines  are  reasonable  and  necessary 
to  pay  administrative  expenses  incurred  iu 
connection  tlierewlth.  The  Administration 
may  require  that  an  amount,  not  to  exceed 
one-fourth  of  the  average  annual  payments 
for  which  a  ^-uarantee  is  issued  under  thu 
section,  be  placed  in  escrow  upon  such  tern;i 
and  condiiions  as  the  Administration  n;;»v 
prescribe. 

"(d)  .^ny  guarantee  issued  under  this  sec- 
tion n-.ay  be  a.sslgned  with  the  permission 
of  Li.e  .\dminist.raiion  by  the  person  to  whom 
the  pa\n'.ei:t>  under  qu.'ilified  coiitract.s  are 
due.". 

-Mr    I      >:•    -r.l  -S  I-.Vr.STMENI    CoMHANr 
LEVLRAUE 

^Kc.  li'3.  la)  Section  303(b)(1)  of  t..* 
.Small  BU'^ities.s  Investment  Act  of  1958  is 
amended; 

1 1 )  by  striking  out  •200"  and  liLserting  Ui 
lieu  thereof  "300";  and 

(2)  by  striking  out  the  ;*cond  setitence 
thereof 

(b)  Sf-cMon  .■?03(b)(2»  of  sUch  Act  i.* 
amended  — 

(1)  by  striking  out  "aoo"  and  Inserting  in 
'.;eu  thereof  "400':  ar.d 

I -J)  by  striking  out  the  second  sentence 
thereof. 

(c)  Section  303(c)  of  such  Act  i-«  amend- 
ed— 

(1)  by  striking  out  "SOO"  in  clause  i2) 
(ill)  and  in.sertlng  in  l!eu  thereof  "400";  and 

(•3)  by  striking  o'>it  "200"  where  it  appears 
in  clauses  (2)  (ill)  and  (4i  and  litserring  in 
lieu  thereof  "300". 

SMMI.    Bt  SIM.SS  t.VV>rMlNI    CijMPANT 
CI  .UiANTEES 

^F.c  104.  The  last  senteiice  of  sec'ion 
;)05ib)  of  the  Small  Business  lnr?«tniei;t 
.\ct  of   li'.'is  is  repealed. 

L!t  I. «..-!%•;   OF   NONCORP'>P.AIU  SM.\LL    BfhlNFSS 
INVtSTMENr    COMPANIES 

Sf.t .  iiir>.  la)  Section  301ta)  of  the  Snxa:! 
Busiiu— s  iiivestn-.ent  Act  of  1958  is  amer.d- 
(>d  — 

(1)  iiy  n.sertit'.i;  after  incorporated  bod>  ' 
a  conuna  and  the  following:  "or  a  partner- 
ship. ;!ssi>'iation.  or  other  generally  recog- 
nized  :jiisu.ess  orgHni?ation": 

)'J)  bv  inserting  "or  otherwise  existlT.g" 
after    'chartered"; 

(3 1  by  inserting  after  "shareholder*"  a 
'■omma  and  the  following-  partners,  owners, 
or  momiH'rs.";  and 

(4>  iiy  inserting  'or  ^•v  law  '  a^ter  '  article* 
o!  iiu'orporation". 

ibi  SMbs4'otion  (b)  of  stich  section  U 
:Mncndod  by  ItL-erting  after  the  phrase  "ar-i- 
cles  of  mctirporatiou  "  the  first  time  It  appears 
'he  t()iu»wing:  'tor  the  functionally  equiva- 
lent or  other  similar  documents  specified  bv 
the  .^dInlnlslratlon  for  other  forms  of  busi- 
ness ori:anl7attons  (hereinafter  referred  t,> 
i-ollcotively  H.S  arti'lcs  or  .irUcles  of  ir.,-or- 
I»or'i'.  lon'i  t " 

Kf.l:   M    >'t     ,0  l-KKilSl   IIMIIAMON   uS 
tiANK    INVESTMGNt 

i<>c  ion  Si-ctlon  ;i02ib)  of  the  Small  Hv.;- 
nesd  Invest  men-  .Act  of  iy.58  is  amended  bv 
strikii'u  out  all  that  follow^,  "upon  the  niak- 
In;.:  of  the  acquisition",  and  lusertintt  in  Ilea 
theroi>r  ;lie  following:  "the  aisgregate  amouir. 
of  shares  m  small  bu-slness  Uivestinen.t  com- 
paiiie.s  ilien  held  bv  the  Bank  would  .-mv*.  1 
5  pon-e-'t  of  it*  capital  .md  surplus.' 

loVNs    f.'R    r;A\!     Ai%j>|sITlON 

.-it.c  107.  ^ai  Section  503  of  the  Small  Bu.-i- 
1  o.s  Iiivosuuout  .^ct  of  19c>8  IS  amended  l-y 
nusorting  '  acqutsition."  alter  "plant  ' 

(b)  Section  7(a)  (4)  yCi  of  the  Small  Bu.si. 
uo.-^s  .\ct  Ls  amended  to  read  as  follows  ",(.') 
no  .sitoh  UiHtvi  tiicUuliuic  renewals  and  e.xte  i- 
sl.>;'.s   tticreoi    ma\    '>♦•   tn;4de   lor   n   peruxl  vT 
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periods  exceeding  ten  years  except  that  such 
portion  of  a  loan  made  for  the  purpose  of 
acquiring  real  property  or  constructing  fa- 
cilities may  have  a  maturity  of  twenty  years 
plus  such  additional  period  as  is  estimated 
may  be  req^jlred  to  complete  such  eonstruc- 
tior..-. 

ECONOMIC  OPPOBTrNITY  LOAN  LIMIT 

Sec.  108.  Section  7il)  (1)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  out  "JSO.OOO" 
und  Inserting  in  lieu  thereof  "« 100.000". 

LOC*L   DEVELOPMrST  COMPANT   LOAN   LIMIT 

Sec.  109.  Section  502(3)  of  the  Small  Busi- 
ness Investment  Act  of  1958  Is  amended 
by  striking  out  ■$350,000"  and  inserting  In 
I:eu  thereof  "tSOO.OOO  '. 

REGrL.\P.  BCSINESS  LOAN  tIMIT 

Sec.  110.  Section  7(a)f4)fA)  of  the  Small 
Business  Act  is  amended  by  striking  out 
••»350.000"  a.r.'i  Inserting  In  lieu  thereof 
-J50O.00O". 

TITLE     n— NATIONAL     COMMISSION     ON 
SMALL  BUSINESS  IN  ANfERICA 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
•■National  Commission  on  Small  Business  in 
America  Act '. 

rrXDINC  AND  PTTRPOSE 

Sec.  202.  (a)  On  the  eve  of  the  Blcenten- 
r.lal  anniversary  of  the  American  Revolution, 
the  Congress  recognizes  the  enormous  con- 
tribution which  small  business  has  made 
toward  improving  the  economic  well-being 
of  all  Americans  for  over  two  hundred  years. 
(bi  The  Congress  also  recognizes  Lhat 
small  business  has  the  potential  for  making 
an  equally  large  or  larger  contribution  to- 
ward Improving  economic  well-being  both 
at  home  and  abroad  in  years  ahead. 

(c)  To  insure  that  small  bxisiness  con- 
t.nues  to  have  the  opportunity  to  realize  its 
full  potential,  it  is  the  purpose  of  this  title 
to  establish  a  National  Commission  on  Small 
Business  In  America  to  make  a  study  and 
furnish  recommendations  to  the  President 
end  the  Congress  with  respect  to  small 
busi.'.ess. 

ESTABrXSHMENT;    MEIIEERSHIP 

Sec.  203.  There  Is  esta.bliAhed  the  National 
C.mml36lon  en  Small  Business  in  America 
(hereinafter  referred  lo  as  the  "Commiakin") 
which  shall  be  an  Independent  instruinen- 
tality  of  the  United  States.  The  Commission 
shall  t>«  composed  cf  eleven  members  ap- 
pointed by  the  President  as  follo»-B: 

(1)  four  individuals  who  are  affiliated  with 
small  business  concerns  or  who  reprefcem  the 
interests  of  small  businesc: 

(2)  three  individuals  who  are  affiliated 
with  or  who  represent  venture  capital  firms, 
small  business  Investment  companies,  com- 
mercial banks,  insurance  companies,  invest- 
ment banking  firms,  or  other  comparable  fi- 
nancial Institutions  Involved  In  the  financing 
cf  buElnebs: 

(3  I  three  Individuals  who  have  expertise 
In  tax,  regulat/iTv.  legal,  economic,  or  finan- 
cial matters,  at  least  one  of  whom  is  a  mem- 
ber of  the  academic  community;  and 

(4)  one  individual  from  the  public  at  large 
who  shall  be  appointed  by  and  with  the  ad- 
Mce  and  consent  of  the  Senate  and  who  shall 
be  the  Chairman  of  the  Commission. 
In  addition,  the  Administrator  of  the  Small 
Biislneas  Administration  and  the  Director  of 
the  OflSce  cf  VOnority  Busmesn  Enterprlfce 
■hall  be  advisory  memliers  of  Uie  Comml*- 
Elon,  without  a  vote  in  any  determliialion  r.r 
deoiilon  of  the  CommlsBion. 
ruKcnoNs 

Etc  204.  The  functions  of  the  Comml»iio(. 
snail  be — 

( 1 )  to  examine  the  role  of  small  business  in 
tb»  Anterican  economy  and  the  contribution 
wtolch  amali  buatnass  can  make  in  improvln(/ 
competition,  encouraging  economic  arid  »/. 


cial  mobUlty  for  all  citizens,  restraining  in- 
flation, spurring  production,  expanding  em- 
ployment opportunities,  Increasing  produc- 
tivity, promoting  exports,  stimulating  Inno- 
vation and  entrepreneurshlp,  and  providing 
an  avenue  through  wiilch  new  and  untested 
products  and  services  can  be  brought  to  the 
marketplace; 

(2)  to  assess  the  effectiveness  of  existing 
Federal  subsidy  and  assistance  programs  for 
small  businesses  and  the  desirabUity  of  re- 
ducing the  emphasis  on  such  existing  pro- 
grams and  increasing  the  emphasis  on  gen- 
eral assistance  programs  designed  to  benefit 
all  small  businesses; 

(3)  to  measure  the  direct  costs  and  other 
e.Tects  of  government  regulation  on  small 
businesses;  and  make  legislative  and  non- 
legislative  proposals  for  eliminating  excessive 
or  unnecessary  regulation  of  small  busi- 
nesses; 

(4)  to  determine  the  Impact  of  the  tax 
structure  on  small  businesses  and  make 
legislative  and  other  proposals  for  altering 
Che  tax  structure  to  enable  all  small  busi- 
nesses to  realize  their  potential  for  contrib- 
uting to  the  improvement  of  the  Nation's 
economic  well-being; 

(5)  to  study  the  ability  of  financial  mar- 
kets and  Institutions  to  meet  small  busi- 
ness credit  needs  and  determine  the  Impact 
of  government  demands  for  credit  on  small 
businesses; 

(6)  to  recommend  specific  measures  for 
creating  an  environment  In  which  all  busi- 
nesses will  have  the  opportunity  to  compete 
effectively  and  expand  to  their  full  potential, 
and  to  ascertain  the  common  reasons,  if  any, 
for  small  bu.^lness  successes  and  failure;  and 

(7)  to  determine  the  deslrabUlty  of  de- 
veloping a  set  of  rational,  objective  criteria 
to  be  used  to  define  small  business,  and  to 
develop  such  criteria.  If  appropriate. 

BTAFT  AND  POWEBS 

Sec.  205.  Subject  to  such  rules  and  regula- 
tions as  It  may  adopt,  the  Commission 
may 

(1)  appoint,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  fix  the  compen- 
sation of  an  Executive  Director  at  the  rate 
provided  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code,  and  such  additional  staff  personnel  as 
is  deemed  necessary,  without  regard  to  tho 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  In  the  competitive 
service,  and  without  regard  to  chapter  51, 
and  subchapter  m  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates  but  at  rates  not  In  excess  of 
the  lowest  rate  for  GS-15  of  the  General 
Schedule; 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5.  United  States  Code; 
and 

(3)  hold  hearings  and  sit  and  act  at  such 
times  and  places,  as  it  may  deem  advisable. 

ASSISTANCE   OF   GOVERNMENT   AGENCIES 

Sec.  206.  Each  department,  agency,  and 
Instrumentality  of  the  Federal  Government 
is  authorized  and  directed  to  furnish  to  the 
Commission  such  reports  and  other  Informa- 
tion as  the  Commission  deems  necessary  to 
carry  out  Its  functions  under  this  Act. 

COMPENSATION 

Sec.  207.  (a)  A  member  of  the  Commission 
who  la  an  officer  or  employee  of  the  United 
States  shall  serve  as  a  member  of  the  Com- 
mission without  additional  compensation, 
but  shall  be  entitled  to  reimbursement  for 
travel,  subeLstence.  and  other  neceaeary  ex- 
penses incurred  in  the  performance  of  his 
duties  as  a  member  of  the  Commission. 

(b)  A  member  of  the  Commission  who  Is 
not  otherwtae  an  officer  or  employee  of  the 
United  States  shall  be  compensated  at  a 
rate  equal  to  the  per  diem  equivalent  of  the 
rale    for    OS  18    of    the    General    Sthedule 


for  each  day  he  Is  engaged  In  the  performance 
of  his  duties  as  a  member  of  the  Commission, 
and  shall  also  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred m  the  performance  of  his  duties  as  a 
member  of  the  Commission. 

REPORTS 

Sec.  208.  Tlie  Commission  may  from  time  to 
time  prepare  and  publish  such  reports  as  It 
deems  appropriate.  Not  later  than  two  years 
after  the  date  of  enactment  of  this  title,  the 
Commission  shall  transmit  to  the  Congress 
and  the  President  a  full  report  containing 
Its  findings  and  specific  recommendations 
with  respect  to  each  of  the  functions  referred 
to  In  section  203,  Including  specific  legislative 
proposals  and  recommendations  for  admin- 
istration or  other  action.  Upon  the  submis- 
sion of  its  final  report,  the  Commission  shall 
cea.se  to  exl.>!t. 

AUTHORIZATION 

Sec  209.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title.  Any 
sums  so  appropriated  shall  remain  available 
until  expended. 

Agency  Comments 
General  Counsel  or  the 
Department  of  Commerce, 
Wojihington,  DC,  November  18, 1975. 
Hon.  Warren  G.  Magnuson, 
Chairman,  Committee  on  Commerce, 
V.S.  Senate, 
Woihington,  DC. 

Dear  Mr.  Chairman:  This  is  in  response 
to  your  request  for  the  views  of  this  De- 
partment on  S.  2498,  a  bill  to  amend  the 
Small  Business  Act  to  provide  assistance  for 
small  business  export  activities,  to  transfer 
certain  disaster  relief  functions  of  the  Small 
Business  Administration  to  other  Federal 
agencies,  to  establish  a  National  Commis- 
sion on  Small  Business  In  America,  and  for 
other  purposes. 

Title  I,  section  102  of  S.  2498  would  amend 
section  8  of  the  Small  Business  Act  by  estab- 
lishing an  Office  of  Export  Development  with- 
in the  Small  Business  Administration.  The 
Office  would  assist  small  business  concerns 
which  are  Interested  In  undertaking  or  ex- 
panding export  activities,  and  would  be  di- 
rected to  (1)  provide  export-related  tech- 
nical assistance,  (2)  survey  and  Identlfv 
small  businesses  that  possess  underdeveloped 
export  potential  and  are  Interested  In  partic- 
ipating In  Joint  export  association  activi- 
ties. (3)  obtain  export-related  Information 
from  the  private  sector  In  order  to  Identify 
products  with  export  potential  and  for  the 
development  of  export  markets,  and  (4)  con- 
duct programs  for  the  development  of  tech- 
nical, professional,  and  managerial  skills  nec- 
essary for  successful  export  activities. 

Although  the  Department  of  Commerce 
supports  the  general  goal  of  increasing  the 
participation  of  small  business  concerns  In 
exports  from  the  United  States,  It  opposes 
the  enactment  of  title  I,  section  102  of  S. 
2498  In  that  the  functions  proposed  for  the 
Export  Development  Office  would  constitute 
an  unneces.sr.ry  duplication  of  many  of  the 
activities  and  programs  of  this  Department's 
Office  of  Export  Development  in  the  Bureau 
of  International  Commerce  (BIC) .  For  exam- 
ple, such  services  as  counseling  small  busi- 
ness concerns  interested  in  exporting,  pro- 
viding technical  assistance,  aiid  surveying 
and  Identifying  firms  having  export  poten- 
tial are  now  part  of  BIC's  export  promotion 
programs. 

Although  BIC's  programs  are  open  to  firms 
of  all  .sizes,  a  great  percentage  of  the  users 
and  beneficiaries  of  such  programs  are  In 
fact,  small  and  medium  sized  companies.  For 
example,  in  fiscal  year  1974,  slightly  over  7 
percent  of  the  U.S.  firms  which  participated 
m  the  Bureau's  overseas  trade  promotion 
programs,    trade    centers,    trade    fairs,    and 
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trade  missions  were  In  this  category,  and  these 
firms  received  approximately  65  percent  of 
all  sales  leads  generated  toy  such  activities. 
It  Is  estimated  that  only  one  out  of  every  four 
firms  served  by  BIC  is  really  big  business 
(I.e.,  over  $50  million  annual  sales),  and  It 
Is  probable  that  the  large  majority  of  firms 
using  BIC  services  are  within  the  standard 
definition  of  small  business  In  that  they  have 
less  than  500  employees.  The  Bureau  employs 
a  variety  of  techniques  designed  to  make 
small  and  medium  sized  nrms  aware  of  the 
potential  for  sales  overseas  and  the  services 
available  to  assist  them.  In  fiscal  year  1975, 
It  undertook,  through  the  Advertising  Coun- 
cil, a  national  campaign  which  Involved  plac- 
ing a  series  of  advertisements  In  a  wide  va- 
riety of  business  publications.  These  ads 
focused  on  the  theme  that  exports  increased 
sales  and  Jobs.  BIC  also  directs  an  E  and  E 
Star  Award  program  which  affords  recogni- 
tion of  an  Individual  firm's  efforts  to  increase 
its  exports.  Additionally,  BIC  maintains 
on  extensive  publication  program  to  alert 
firms  to  the  value  of  exporting  and  to  provide 
them  with  valuable  information  ranging 
from  the  very  general  on  how  to  export,  to 
the  specifics  of  the  export  market  for  partic- 
ular D.-amodltles  In  markets  throughout  the 
ft-orld.  These  publications  are  particularly 
useful  to  small  and  medium  sized  firms. 
The  Bureau's  seminar  program  provides  an 
(.pportunlty  for  U.S.  firms  to  obtain  up-to- 
date  Information  of  foreign  markets  rich  In 
export  potential.  During  early  fiscal  year 
1975,  our  series  of  nine  seminars  on  "Doing 
Business  m  the  Near  East  and  North  Africa" 
attracted  over  2,000  participants.  Many  of 
these  participating  firms  were  small  or 
medium  sized. 

BIC  also  has  a  variety  of  Information  and 
other  assistance  programs  which  are  of  bene- 
fit to  small-  and  medium-sized  firms  In 
e.xpandlng  their  export  efforts.  Among  these 
are  counseling  services;  a  data  bank  which 
contains  information  on  the  identity  and 
product  lines  of  potential  customers  abroad; 
reports  which  provide  data  on  Individual 
foreign  firms  ( WTDR's) ;  a  program  which  as- 
sists U.S.  firms  In  finding  agents  or  distribu- 
tors abroad  (ADS),  and  a  computerized  sys- 
tem for  rapid  dissemination  of  export  trade 
leads  (TOP)  In  addition  to  these  services, 
BIC  conducts  market  research  In  a  variety 
of  product/market  areas,  the  results  of  which 
are  made  available  to  businesses  of  all  sizes. 

Since  the  provisions  of  sections  103 
through  112  of  title  I  of  S.  2498  would  not 
significantly  affect  programs  administered  by 
this  Department,  we  defer  to  the  views  of 
other  Federal  agencies  more  directly  con- 
cerned with  those  sections  of  the  bill. 

The  Department  opposes  title  II  of  S. 
2498.  which  would  establish  a  National  Com- 
mission on  Small  Business  In  America,  as  un- 
necessary and  costly  legislation  which  would 
basically  serve  to  Increase  the  number  of 
Government  study  commissions. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  tliat  there  would  be 
no  objection  to  the  submission  of  our  re- 
port to  the  Congress  from  the  standpoint 
of  the  administration's  program. 
Sincerely, 

Richard  E.  Hull, 
(For  General  Counsel). 

UJS.  Small 
Business  Administration, 
Wanhington,   DC,   July   28,   1975. 
Hon.  William  Proxmire, 
Cliairman,  Committee  on  Banking,  Housing 
and   Urban  Affairs,   US.   Senate,   Wash- 
ington, D.C. 
Dear  Mr.  Chairman:   This  is  In   respoiLs* 
to  your  request  for  the  views  of  the  Small 
Business  Administration  with  respect  to  8. 
1952.   a   bill   to   amend   the   Small    Business 
Act  to  provide  a.s.slstance  for  bmall  business 
export  activities,  to  transfer  cfrtjuii  disaster 
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relief  functions  of  the  Small  Business  Ad- 
ministration to  other  Federal  agencies,  and 
for  other  purposes.  The  following  comments 
on  S.  1952  are  structured  on  a  sequential, 
scctlon-by-sectlon  analysis. 

Section  2  of  the  bill,  entitled  "Tlie  Small 
Business  Export  Development  Program," 
amends  section  8  of  the  Small  Business  Act 
bv  establishing  an  Office  of  Export  Develop- 
ment to  be  headed  by  a  separate  Associate 
Administrator  for  Export  Development.  The 
Office  is  designed  to  assist  and  counsel  all 
small  businesses  Interested  In  developing 
their  export  activities  by  providing  techni- 
cal assistance  and  advice,  by  surveying  and 
identifying  small  businesses  which  possess 
undeveloped  export  potential  and  by  obUln- 
Ing  operating  and  other  business  Information 
from  all  facets  of  the  Industry  In  order  to 
develop  a  more  effective  small  business  ex- 
port trade.  The  amendment  proposes  the  es- 
tablishment of  programs  which  wUl  assist 
small  businesses  to  develop  or  Improve  the 
skills  required  In  exporting  and  provides  au- 
thority for  the  Small  Business  Administra- 
tion to  obtain  from  any  other  department  or 
agency  of  the  Federal  Government  all  neces- 
sary information  which  would  enable  it  to 
develop  a  more  successful  Office  of  Export 
Development. 

Since  the  Department  of  Commerce  al- 
ready maintains  programs  which  are  avail- 
able to  assist  all  businesses  Interested  In  de- 
veloping their  export  activities,  we  see  no 
reason  to  establish  a  smaU  business  export 
development  program  or  to  create  the  posi- 
tion of  Associate  Administrator  for  Export 
Development.  The  activities  described  In  the 
bin  have  always  been  included  among  the 
general  responsibilities  of  SBA's  Office  of 
Management  Assistance. 

We  are  continuing  to  work  with  the  U.S. 
Department  of  Commerce  within  the  frame- 
work of  the  agreement  signed  by  the  two 
agencies  on  November  13,  1967.  For  example, 
we  have  Jointly  sponsored  a  majority  of  the 
96  export  training  programs  conducted  by 
SBA  during  fiscal  year  1975.  We  continue  to 
receive  export  trade  Information  and  publi- 
cations from  the  Commerce  Department 
which  are  used  by  SBA's  Central  Office  and 
field  staff  to  counsel  current  and  potential 
small  business  exporters.  A  representative  of 
SBA  is  a  member  of  tlie  President's  Export 
Award  Committee,  chaired  by  the  Depart- 
ment of  Commerce  SBA  provides  basic  export 
coun-sellng  services  to  small  exporters  and 
refers  them  to  the  Department  of  Commerce 
for  continuing  in-depth,  substantive  assist- 
ance. 

The  agency  will  continue  to  provide  assist- 
ance m  this  are*,  primarily  through  our  vol- 
unteer counseling  and  training  program-s. 
and  we  will  continue  to  direct  small  busi- 
nesses to  the  other  sources  of  Federal  assist- 
ance. We  do  not  hold  ourselves  out  aa  hav- 
ing the  expertise  to  conduct  a  fxill  export 
program.  This  function  is  more  properly  per- 
formed by  the  Commerce  Department 

Section  3  enUUed  "Exlmbank  Credit  for 
Small  Business,"  amends  section  7(a)  of 
the  Export-Import  Bank  Act  of  1945  by  pro- 
viding that  not  le.ss  than  »5  million  in  loans 
guarantees,  or  insurances  shall  be  provided  to 
finance  exports  by  small  business  concerns. 
While  the  temptation  is  great  to  endorse  any 
propKJsal  which  will  provide  additional  re- 
sources to  small  business,  we  believe  that 
SBA  has  sufficient  funds  to  meet  the  tiuancUU 
needs  of  small  exporters. 

Section  4,  "Transfer  of  Disaster  Relief  Au- 
thority," would.  In  section  4(1).  amend  sec- 
tion 7(b)  of  the  Small  Business  Act  to  trans- 
fer any  SBA  authority  or  function  which  re- 
lates to  disaster  loans  to  business  concern.-* 
other  than  small-business  concerns  to  the 
Secretary  of  Commerce.  Section  4(2)  of  the 
propotied  bill  would  transfer  any  iSBA  au- 
thority or  fiuu'tiou  which  relates  to  dUtaater 
liMus  U.)  p«  r^ous  other  than  business  concerns 


to  the  Secretary  of  Housing  and  Urban  De- 
velopment. Any  such  authority  or  function 
with  respect  to  such  loans  (A)  In  the  areas 
subject  to  the  authority  of  the  Secretary  of 
Agrlculure  under  title  V  of  the  Housing  Act 
of  1949.  or  (B)  to  owners  of  farms.  Is  trans- 
ferred to  the  Secretary  of  Agriculture.  SBA 
would  maintain  the  authority  to  administer 
disaster  loans  to  small  business  concerns. 

We  are  opposed  to  this  section.  The  SBA 
has  supported  legislation  which  would  con- 
solidate responsibility  authority  and  account- 
ability for  all  disaster  programs  in  one 
agency.  S.  1952  would  In  contrast  add  two 
new  agencies — Commerce  and  HUD — to  the 
two  agencies  already  responsible  for  disa:3tfcr 
loan  activities — SBA  (business  loans)  and 
the  Department  of  Agricu'.ture  (farm  loans). 
This  would  further  fragment  and  complicate 
responsibility  for  Federal  disaster  assL-tance. 

In  light  of  the  Committee's  interest,  the 
Administration  will  be  studying  alternatives 
for  Improving  the  coordination  of  disaster 
loan  programs,  including  consideration  of  the 
need  for  any  statutory  changes.  We  wlU  be 
participating  In   this  review. 

Section  5.  "Pollution  Control."  Incorporates 
H.R.  16279,  93d  Congress,  second  session,  with 
a  minor  deletion  and  H.R.  78  of  the  present 
session  of  Congress. 

Section  5  would  authorize  SBA  to  guar- 
antee, either  directly  or  in  cooperation  wlt.h 
a  qualified  surety  ccmpany  or  other  qualified 
company  through  a  participation  agreement 
with  such  company,  the  full  payment  cf 
rentals  or  other  amounts  (e.g..  purcha^e 
price)  due  under  "qualified  contracts, "  where 
SBA  determioea  that  small  business  concerns 
are,  or  are  likely  to  be.  at  an  operating  or 
financing  disadvantage  with  other  bu«;ine.ss 
concerns  with  respect  to  the  planning,  design 
or  Installation  of  "pollution  control  facili- 
ties," or  the  obtaining  of  private  financing 
therefor. 

Section  5  further  provides  that  SB.\  shall 
fix  a  uniform  fee  which  It  deems  reasonable 
and  necessary  for  any  guarantee  issued,  to  be 
payable  at  such  time  and  under  such  condi- 
tions as  may  be  determined  by  SBA.  The 
fee  wotild  be  subject  to  periodic  review  in 
order  that  the  lowest  fee  that  experience  of 
the  program  showed  to  be  Justified  would 
be  placed  In  effect.  SBA  would  also  be  per- 
mitted a  uniform  fee  for  processing  appli- 
cations. Further  SBA  may  require  that  an 
amount,  not  to  exceed  one-fourth  of  the 
average  annual  payments  for  which  a  guar- 
antee Is  Issued,  be  placed  in  escrow  upon 
such  terms  and  conditions  as  SBA  may  pre- 
scrtbe. 

Acting  in  our  role  eis  the  small  business 
advocate,  we  sj-e  obliged  to  point  out  the 
favorable  views  on  section  5  of  a  concerned 
segment  of  the  small  business  community. 
Forty-eight  States  have  enacted  legisla- 
tion to  accommodate  pollution  control  fi- 
nancing through  the  issuance  of  Industrial 
revenue  bonds  (IRB's)  which  are  tax  exempt 
as  to  Interest  received  by  the  holders  of  the 
bonds.  Considerable  use  has  been  made  of 
this  type  of  financing  by  large  corporatlotw 
and  utilities.  A  small  segment  of  the  business 
commumty  has  expressed  a  need  for  this 
type  of  financing.  The  present  State  and  lo- 
cal government  legislation  providing  Indus- 
trial revenue  bond  financing  do  not  exclude 
participation  by  small  business.  In  fact  the 
State  of  Illinois  Industrial  Pollution  Control 
Financing  Authority  has  a  fiscal  year  197i5 
bonding  authorization  of  $260  muilon  of 
which  $75  million  Is  specifieallv  allocated  to 
finance  pollution  control  facilities  ior  Mixal! 
business. 

However,  sniill  businesses  lack  both  mar- 
ket and  credit  recognition,  which  effectively 
bars  them  from  obtaining  tax-exempt  pol- 
lution control  bonds  in  the  central  markt-'- 
place.  This  Increasea  the  compeatlve  dlsaU- 
v&ntage  uiMler  which  small  bualiMss  opera  t<>^ 
by  putting  the  large,  weli-knovn  firm  in  tt 
jHxdtlon   to    receive   low-Interest,   long-'.erm 
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r.iiiuiciug.  while  the  small  operator  Is  re- 
>;r!:[ed  to  short-term  bank  loans  aud  hlg-her 
iine-est  rates.  Thus,  the  affected  segment  of 
I  be  small  business  community  favorably 
;  ;c'As  section  5  as  a  method  to  provide  needed 
riaaucing  to  small  firms  that  Is  presently  un- 
V  niiable  to  them. 
The  administration  has  consistently  maln- 
u.ied  a  Federal  credit  policy  which  opposes 
•r.p  Federal  guarantee  or  support  of  tax-ex- 
empt financing.  The  administration  policy 
on  this  method  of  financing  is  firm  for  the 
following  reasons: 

First,  the  subsidy  provided  by  the  giiaran- 
ree  of  tax-exempt  financing  Ls  highly  inef- 
ficient and  costly  for  Federal,  State  aiid  local 
governments.  Federal  taxes  on  interest  in- 
come are  forgone  when  tax-exempt  bonds  are 
tL=ed  instead  of  taxable  securities.  State  and 
local  taxes  are  forgone  because  of  the  exemp- 
tion of  such  bonds  from  many  of  the  Statef." 
Income,  persona!  property,  and  certain  other 
property  taxes.  These  lost  tax  revenues  ex- 
ceed the  benefits  to  the  borrowers  obtained 
through  lower  interest  rates  on  tax-exempt 
borrowTng:  the  difference  represents  sub- 
sidies to  the  high-Income  Investors  who  are 
clearly  unintended  beneficiaries. 

Second,  this  type'of  financing  would  con- 
•rib-.ite  to  the  erosion  of  the  value  of  tax 
exemption  for  State  and  local  governments. 
Federal  guarantees,  as  proposed  under  ssec- 
♦lon  5.  wir.  make  these  l-ssues  preferred  to 
any  other  Issues  using  tax-exempt  financing. 
Failure  to  constrain  such  use  of  the  guar- 
antee may  threaten  the  structure  of  the  tax- 
exempt  market.  For  example,  an  Increased 
supply  of  Federal  guaranteed  tax-exempt 
bonds  would  certainly  increase  the  borrow- 
ing costs  to  Issuers  of  traditional  nonguar- 
anteed  State  and  local  bonds  which  are  es- 
sential to  finance  basic  public  works  and 
schools.  Congress  has  shared  this  concern 
with  this  type  of  financing,  as  is  evidenced 
by  the  recent  passage  of  at  least  12  statutes 
to  preclude  s -ch  guarantees  of  tax-exempt 
financing. 

The  administration  Is  opposed  to  legisla- 
tion which  would  authorize  the  guarantee  of 
tax-exempt  financing  for  private  purposes. 
Tl»e  administration  has  held  to  this  policy  In 
at  least  eight  new  programs  In  the  last  5 
years,  and  the  policy  is  being  Implemented 
admuiiatratlvely  in  agency  programs  where 
the  issues  have  been  raised.  It  Is  suggested 
that  both  the  Congress  and  the  administra- 
tion should  explore  other  leas  costly  and 
mare  efficient  ways  to  pro.lde  pollution  con- 
trol financing  to  small  buslnes.ses. 

Section  6  through  9  of  S.  1952,  which  con- 
tain the  SBIC  portion  of  the  bill,  attempts  to 
carry  out  several  objectives  which  SBA  sup- 
ports. However,  we  feel  that  there  is  a  need 
:(jT  other  changes  in  the  SBIC  authorities. 
It  Is  recommended  that  the  Congress  defer 
action  on  these  changes  until  we  have  had 
an  opportunity  to  propose  some  specific 
changes. 

Tiie  Office  of  Management  and  Budget  has 
advised  that  ther«  la  no  objection  to  the  sub- 
i:ii^.-.ioti  Of  ttilB  report  from  the  standpoii  t 
'jI  '  i.e  adminlsirsilou's  program. 
Siiiicerely, 

THOMA.S    S.    KLtpPE, 

AdminutTalor. 

Mr  BEALL  Mr.  President,  will  the 
H'jiiixUjT  yield? 

Mr.  NELSON.  I  yield  to  the  Senator 
:;om  Maryland. 

Mr.  BEALL.  Mr.  Pre.sident.  I  a.^^k  unan. 
;mou.s  consent  that  Maurice  White,  of  my 
■taff,  have  the  privilege  of  tlie  floor  dur- 
.im  the  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
MO)ection,  it  is  so  ordered. 

Mr.  NELSON  Mr.  President,  tlie 
-riiendment  offered  by  the  Senator  from 
N'ew  York  <Mr.  JAV1TS^  and  myself.  Is 
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of  enormous  Importance  to  the  Nation's 
farmers  and  also  to  every  small  business 
concern  that  has  suffered  economic  In- 
jury as  the  result  of  utility  curtailments. 

Tlie  first  part  of  the  amendment  would 
add  to  the  pending  bill  (S.  2498)  a  new 
section  113,  which  is  the  provision  vital  to 
the  Nation's  agricultural  small  busi- 
nesses. This  provision,  incidentally,  has 
already  passed  the  House,  on  October  6, 
as  title  I  of  H.R.  9056. 

The  new  section  is  badly  needed  be- 
cause small  farmers  are  currently  ex- 
cluded from  SBA's  assistance  programs 
and  they  find  that  the  financial  assist- 
ance available  to  them  under  various 
farm  credit  programs  is  inadequate  in  a 
luimber  of  respects.  SBA  loans,  on  the 
other  hand,  with  their  more  favorable 
rates,  terms  and  limits  would  be  of  sig- 
nificant value  In  maintaining  the  com- 
petitive position  of  the  beleagured  fam- 
ily farmer,  particularly  when  he  is  faced 
with  such  heavy  burdens  as  complying 
with  the  Water  Pollution  Control  Act. 

The  second  part  of  the  amendment 
would  add  to  the  bill  a  new  section  114, 
which  is  the  provision  that  would  give 
much-needed  assistance  to  those  mem- 
bers of  the  small  business  community 
who  have  suffered  economic  injury  as  a 
result  of  the  curtailment  of  essential  util- 
ity services.  This  provision  has  also 
passed  the  House,  on  June  17.  as  H.R. 
4888. 

"While  I  support  both  provisions,  as 
they  have  been  modified  by  the  Senator 
from  New  York  to  remove  the  retroactiv- 
ity feature  In  section  114  (H.R.  4888). 
I  am  especially  interested  in  the  first  pro- 
vision, section  113  (H.R.  9056.  title  I).  It 
is  to  that  provision  that  these  remarks 
are  addressed. 

BEVERSINC  SBA'S  ADMINISTRATIVE  DECISION 

Pro}X)sed  new  section  113  would  make 
it  the  policy  of  the  Congress  that  the 
Small  Business  Administration  make  all 
of  its  programs,  and  especially  its  finan- 
cial assistance  programs,  available  to  the 
Nation's  producers  of  food  and  fiber  who 
are  otherwise  eligible  as  small  business 
concerns.  This  would  require  the  SBA  to 
change  its  present  regulations  which,  by 
administrative  action,  deny  to  almost  all 
small  business  concerns  that  are  farmers 
or  are  in  most  other  agricultural  occu- 
pations the  benefits  available  to  other 
.small  busiiicsses. 

The  Small  Business  Act,  as  amended 
by  Congress,  does  not  exclude  farmers. 
Logically,  there  seems  to  be  no  reason 
why  they  .should  be  excluded.  However, 
the  SBA,  by  administrative  action,  has 
refased  a.ssistance  to  farmers,  rancher.s. 
and  virtually  all  other  agriculture-re- 
lated industries. 

This  amendment  is  needed  also  be- 
cause small  farmers  find  that  loan  pro- 
grams available  to  them  under  farm 
credit  programs  are  inadequate  in  a 
number  of  respects.  SEA  loans,  with  their 
more  favorable  rates,  terms  and  limUs 
on  tlie  other  hand,  would  be  of  signifi- 
cant value  in  maintaining  the  competi- 
tive position  of  the  small  farmers,  par- 
ticularly when  he  is  faced  with  meeting 
the  heavy  burden  of  complying  w  ith  such 
Federal  regulations  as  the  Water  Pollu- 
tion Control  Act 
Tlie    .Small    Busine.'-s    Ad    d«'fincs    a 


small  business  as  one  which  "is  inde- 
pendently owned  and  operated  and  which 
is  not  dominant  in  its  field  of  operation." 
There  is  no  sector  of  tlie  American  econ- 
omy in  which  businesses  fitting  this  def- 
inition play  as  vital  and  important  a  role 
as  in  agriculture. 

It  is  ironic  therefore,  that  this  crucial 
segment  of  the  small  business  community 
is  denied  financial  assistance  from  the 
Small  Business  Administration  that  may 
be  critically  necessary,  at  a  minimum,  to 
meet  Federal  regulations  and  in  some 
cases,  for  tlie  survival  of  such  farms. 

The  exclusion  of  small  farms  is  not 
found  in  tlie  Small  Business  Act  (15 
U.S.C.  631 1 .  Congress  did  not  act  to  pre- 
clude such  a.ssiNtance.  Rather,  the  SBA 
administratively,  in  it,s  Regulations  on 
Business  Loan  Policy,  has  declared  this 
policy.  (13  CFR  part  120.2(d)(9);  part 
123.2'aM2';   and  part  123.2(b)). 

ROLE   OF  TIIE    FMH& 

Although  the  Farmers  Home  Adminis- 
tration exists  as  a  part  of  the  Depart- 
ment of  Agriculture,  the  small  farmer 
often  cannot  qualify  for  the  loans  made 
by  this  agency,  and  even  if  he  does,  the 
loan  limits  may  be  so  restrictive  that  an 
FmHA  loan  would  not  do  him  any  good. 
About  95  percent  of  our  almost  3  mil- 
lion farms  are  owned  and  operated  by 
famines.  Tliis  system  has  been  the  basis 
for  the  most  productive  agriculture  in 
the  world.  Housewives  in  America  must 
spend  a  smaller  proportion  of  family  in- 
come on  food  than  anywhere  else  in  the 
world.  Family  agriculture  is  the  most 
efficient  unit  of  food  pioduction.  Other 
nations  are  trying  to  learn  our  secret 
and  to  imitate  it.  The  secret  is  the  free 
private  enterprise  system. 

Moreover,  a  system  of  small  farms  pro- 
vides the  basis  for  thriving  rural  com- 
munities, themselves  based  on  small 
businesses.  When  small  farms  disappear, 
small  businesses  dependent  on  them 
close.  When  the  small  farmer  must  leave 
the  farm  for  the  city,  the  quality  of  life 
in  both  small  and  big  cities  further  de- 
clines, as  the  towns  become  depleted  and 
the  cities  become  even  more  over- 
crowded. 

Therefore,  it  has  become  a  national 
problem  that  the  small  farmer  is  in 
trouble.  Over  the  past  25  years,  the  num- 
ber of  farms  has  been  cut  in  half,  from 
5.6  million  in  1950  to  2.8  million  in  1974. 
The  remaining  farms  have  gotten 
larger— from  an  average  of  213  acres  in 
1950  to  385  acres  in  1974.  Now,  the 
bit^gest  4  percent  of  the  farms  accounts 
for  over  one-third  of  all  agricultural 
production. 

By  1980.  it  has  been  estimated  that  this 
group  will  account  for  over  half  of  all 
production.  If  these  trends  were  .solely  a 
product  of  tlie  open  market,  and  prom- 
ised a  more  efficient  system  of  agricul- 
ture, they  would  not  be  quite  so  disturb- 
ing. The  fact  is.  however,  that  the  small 
farmer,  who  can  be  equally,  or  even 
more  efficient,  than  his  larger  competi- 
tor, has  been  the  victim  of  numerous 
Government  policies  that  place  him  at  a 
serious  competitive  disadvantage  with 
lesiJect  to  the  large  farmer.  It  is  uncon- 
scionable that  we  should  perpetuate  such 
disadvantages. 
This  amendment  would  therefore  take 
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a  step  toward  correcting  one  aspect  of 
this  situation  by  allowing  the  small 
farmer  to  qualify  for  SBA  loans  when 
his  alternatives  are  either  absent  or  un- 
realistic. 

It  Is  the  SBA's  contention,  however, 
that  the  problems  of  small  farmers  do 
not  come  within  its  jurisdiction,  but 
rather  should  be  handled  by  the  Agricul- 
ture Department.  The  Agriculture  De- 
partment was  established  over  100  years 
ago,  and  when  the  SBA  was  created  In 
1953,  several  farm  loan  programs  were 
already  operating.  The  SBA's  reluctance 
to  imdertake  agricultural  lending  is  un- 
dei-standable  In  this  context. 

However,  an  analysis  of  Farmers  Home 
Administration  programs  reveals  that 
they  do  not  constitute  a  reasonable  al- 
ternative to  SBA  loans,  especially  in  the 
area  of  complying  with  pollution  require- 
ments. 

Let  us  then  take  a  close  look  at  the 
current  farm  loan  programs: 

Farm  ownership  loans  usually  needed 
for  the  enlargement  or  improvement  of 
farms  provide  low  rates,  but  present  a 
number  of  problems.  First,  these  funds 
are  not  solely  available  for  water  pollu- 
tion abatement.  Second,  they  cannot  be 
loaned  to  any  fanner  whose  total  indebt- 
edness. Including  the  loan,  ■will  exceed 
$225,000,  a  limitation  that  excludes  a 
great  many  farmers.  Third,  they  are  only 
available  for  family  farms,  defined  as 
units  operated  by  no  more  than  a  single 
family  and  one  hired  worker.  This  limi- 
tation excludes  a  large  number  of  farms 
that  by  most  other  definitions  would  be 
considered  as  small  businesses.  Finally, 
the  loans  have  a  $100,000  limit,  com- 
pared to  the  SBA's  current  $350,000  limit 
and  $500,000  limit  for  pollution  abate- 
ment. The  comparative  advantage  of 
SBA  loans  will  be  even  greater  If  this  bill 
'S.  2498)  passes  and  raises  the  limit  to 
$500,000  for  all  loans. 

Business  and  individual  loans  have 
market  Interest  rates,  around  10 'j  per- 
cent, and  a  15-year  term.  This  compares 
vers'  unfavorably  with  SBA  loans  avail- 
able for  water  pollution,  for  instance,  at 
6»4  percent  for  30  years. 

Operating  loans  are  much  too  short, 
7  years  at  8.75  percent,  to  be  useful  or 
practical. 

Soil  and  water  conservation  loans, 
while  having  low  rates,  also  have  the 
$225,000  indebtedne.ss  limit  and  do  not 
apply  to  pollution  from  buildings  which 
are  the  source  of  most  of  the  wastes  that 
cause  the  pollution.  They  also  have  a 
$100,000  limit.  In  any  event,  this  is  a  very 
minor  program  and  would  not  approach 
meeting  the  needed  funds.  There  also  has 
been  some  difficulty  in  getting  these 
funds  released. 

In  sum,  FmHA  programs  are  simply 
not  adequate,  particularly  hi  cleaning  up 
sources  of  pollution  under  short-term 
Federal  deadlines.  Many  small  farmers 
are  simply  excluded  altogether.  Those 
who  are  not  will  all  toe  frequently  find 
that  F^HA  loans — especially  compared 
to  those  of  the  SBA — are  very  unfavor- 
able with  respect  to  rates,  terms  or  limits. 
Finally,  In  areas  such  as  pollution  abate- 
ment, the  available  funds  are  overly  re- 
stricted In  their  terms  of  use  and  are  so 
limited  as  to  be  unable  even  to  meet  a 


fraction  of  the  need.  As  a  result,  small 
farmers  may  be  driven  out  of  business 
trying  to  meet  Federal  regulations. 

Recognizing  the  problem  of  requiring 
compliance  with  new  Federal  standards 
under  short-term  deadlines,  Congress 
has  amended  section  7'b)  of  the  Small 
Business  Act  In  an  effort  to  prevent  Its 
regulatory  statutes  from  putting  enter- 
prises out  of  business. 

The  SBA  h£is  also  contended  that 
farmers  are  also  adequately  covered  by 
agriculture  price  support  programs,  and 
thus  do  not  need  SBA  programs.  But,  In 
fact,  these  payments  are  negligible  or 
nonexistent  for  most  small  farmers. 
Moreover,  manufacturers  and  market- 
ers receiving  similar  Federal  price  sup- 
ports are  not  disqualified  from  SBA  fi- 
nancial assistance. 

While  dairy  farmers  are  especially 
vulnerable,  various  other  agricultural 
small  businesses  are  likewise  affected  in- 
cluding the  nurseries  and  hog  and  cattle 
producers  who  feed  their  own  livestock. 

The  amendment  before  us  today,  Mr. 
President,  alms  at  removing  what 
amounts  to  discrimination  against  food 
and  fiber  producers.  It  would  make  avail- 
able to  these  farm  businesses  the  assist- 
ance which  Congress  has  placed  in  the 
Small  Biislness  Act,  and  which  now  can 
benefit  other  small  businesses.  Small 
business  food  and  fiber  producers  must 
comply  with  the  same  regulatory  stat- 
utes. They  are  suffering  from  the  deva- 
stating inflation  and  the  same  recession 
and  are  equally  fighting  for  survival. 
They  should  be  entitled  to  the  same  help. 

If  efficient  small  and  famUy  farmers 
close  up  shop  and  quit  production,  they 
will  never  be  able  to  afford  the  cost  of 
reentering.  With  the  capital  costs  of 
farming  so  high,  few  young  people  can 
afford  to  enter  farming.  SBA  financing  of 
change  and  of  compliance  with  Federal 
standards  Is  therefore  important  to  pre- 
serving the  family  farm  pattern  of  Amer- 
ican agriculture. 

The  small  farms  of  this  country  are 
already  an  "endangered  species,"  and 
everything  possible  should  be  done  to 
preserve  and  energize  this  vital  segment 
of  our  society.  They  should  not  be  allowed 
to  perish  from  unfortunate  and  mis- 
directed Government  policies. 

This  amendment  would  give  a  measure 
of  aid  to  tlie  individual  farmer,  the  fam- 
ily farmer  to  enable  him  to  stay  on  the 
land  and  continue  to  produce  the  food 
and  fiber  which  is  so  necessary  to  our 
economic  prosperity,  and  the  self-reliant, 
independent  institutions  of  this  country. 

Mr.  F»resident,  this  Is  a  simple, 
straightforward  amendment  adopted  by 
the  House,  which  states  tliat  all  those 
provisions  in  the  Small  Business  Act  that 
apply  to  small  business  will  also  apply 
to  all  farmers  who  meet  the  standards  of 
a  small  business  under  the  act. 

The  statute,  when  it  was  passed,  did 
not  eliminate  tlie  farmers  from  tlie  bene- 
fits of  the  Small  Business  Act.  It  was 
done  by  administrative  regulation  and 
practice. 

One  of  the  main  provisions,  then, 
would  make  farmers  eligible  for  loans 
from  Uie  Small  Business  Administration 
in  order  to  build  the  structures  that  may 
be  required  to  control  agricultural  pol- 


lution runoff  when  ordered  to  do  so  by 
the  Environmental  Protection  Agency.  I 
discussed  this  specific  aspect  of  Uie 
amendment  with  the  distinguished 
chairman  of  the  Committee  on  Agricul- 
ture and  Forestry.  Senator  Talmadce,  be- 
cause this  is  an  agrictiltural  problem,  so 
that  committee  would  have  an  Interest 
in  it.  Senator  Talmadce  authorized  me  to 
say  on  the  floor  of  the  Senate  that  he  has 
no  objection  to  that  aspect  of  the  amend- 
ment, because  there  Ls  not  sufficient 
money  in  the  FmHA  program  for  loans 
for  this  purpose. 

This  adds  nothing  to  the  appropria- 
tions and  adds  nothing  to  the  authoiiza- 
tion  of  the  Agency.  One  was  adopted  by 
the  Congress  several  years  ago  making 
loans  available  to  small  business  who 
had  to  meet  pollution  control  regulations. 
It  has  an  authorization  of  $800  million. 
It  was  my  amendment.  I  had  assimied 
that  in  making  these  loans  available  to 
all  small  businesses,  the  Small  Business 
Administration  would  make  it  available 
to  agriculture,  but  by  their  regulations, 
they  did  not. 

I  will  conclude  my  remarks  by  point- 
ing out  that  the  National  Milk  Producers 
Federation  endorses  the  amendment,  as 
well  as  the  National  Federation  of  In- 
dependent Business,  the  National  Farm- 
ers' Union,  and  the  National  Farmers 
Organization. 

I  ask  unanimous  consent  that  a  state- 
ment by  the  National  Milk  Producers 
Federation  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

DiCEMBER  12.  1975. 

MUfO&ANOCM 

To :  Senate  Selert  Committee  on  Small  Busi- 
ness. 
From:   National  Milk  Producers  Federation. 
Subject:  Nelson  amendment  to  S.  2498. 

The  House  has  passed  H.R.  9056  which  re- 
quires the  Sm&ll  Business  Administration  to 
make  loans  available  to  farmers  and 
ranchers. 

It  is  now  imperative  that  the  Senate  adopt 
an  amendment  to  S.  2498  whlcb  wotild  re- 
quire SBA  to  mxJte  loans  available  to  farm- 
ers for  pollution  control  practices. 

Ctirrently,  the  flnanclaJ  assistance  avail- 
able to  farmers  for  these  purposes  Is  very 
limited.  Under  the  Farmers  Home  Adminis- 
tration (F'HA).  the  limited  amount  of  funds 
available  and  the  eligibility  qu&liflcatlou  re- 
quirements limit  the  extension  of  credit  to 
those  who  cannot  obtain  credit  from  other 
soxjrces.  Under  the  Agriculture  and  Stabil- 
ization and  Conseiratlon  Progran\  i  ACP  > . 
many  requests  for  cost-share  assistance  can- 
not be  app.-oved  due  to  a  lack  of  Federal 
funds  which  wUl  adequately  salisly  a  sub- 
stantial Increase  In  reque:>ts  for  approved 
practices,  particularly  those  practices  de- 
signed to  meet  animal  waste  runolT  pollution 
requirements  Imposed  upon  smaller  dairy- 
men by  new  EPA  regulations.  The  legal  maxi- 
mum cost-share  payment  limitation  cannot 
exceed  $2,600,  but  many  states  and  counties 
have  bad  to  impose  payment  limltatiou  re- 
strictions ranging  as  low  as  (700  to  ti)0^i. 
Cost-share  assistance  In  tnauy  states  are  run- 
ning three  to  one,  compared  with  approved 
payments.  In  Wlscon'-ln,  for  example,  tost 
associated  with  meeting  EPA  pollution  con- 
trol requirements  on  smaller  dairy  farms  will 
range  between  tS.OOO  and  tl  0,000  depending 
on  Individual  site  conditions  aikd  require- 
ments. For  1973.  cost-share  paymeut.8  iu  Wi.*- 
consln  amounted  to  J573.000,  repre.sentlng 
400  producers  or  $1,233  per  producer. 
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Ti.e  :.e-.v  proposed  EPA  Concent rn ted  .Ani- 
mal Feeding  Operation  regulations  will  Im- 
pact upon  selected  smaller  dalrvmen  who 
own  milking  and  dp.lry  housing  facilities  with 
open  lot  areas  transversed  by  a  stream  or 
discharge  ralnxaier  runoff  wastes  directly  to 
a  stream  through  man-made  structures.  This 
will  have  a  significant  economic  impact  upon 
approximately  10  percent  of  all  dnirymen  In 
•he  Upper  Midwest  b3«ed  on  survev  remit?  of 
•he  National  Milk  Producers  Federation 
Without  additional  assistance  in  the  form  of 
loans  from  the  Small  Business  Administra- 
tion, many  of  the  above  mentioned  dairv- 
men  will  be  forced  to  either  relocate  their  op- 
eration at  great  e.vpense.  install  ihe  neces- 
sary pollution  control  practices  at  great  ex- 
pense, or  go  out  of  the  dairy  farming;  busi- 
ness. 

In  order  to  meet  what  amounts  to  a  '  ii  > 
di.-«.  harge"  standard  by  1983  impo.sed  by  EPA 
upon  point  sources  of  discharge  in  the  con- 
cer.trated  animal  feeding  operation  category, 
high  overhead  cost  of  pollution  control  will 
be  incurred  by  many  more  smaller  dairv- 
nien 

In  1974,  there  were  approximately  52,000 
dairy  farms  In  Wisconsin.  If  10  percent  of 
these  dairymen  were  forced  into  the  EPA 
po::.:  source  permit  program,  substantially 
more  assistance  la  the  form  of  low  interest 
rate-long  term  loans  will  be  required,  for  the 
dairyman  cannot  pass  the  high  overhead 
cosr  of  pollution  control  on  to  the  consumer 
by  raising  food  prices  over  the  short  term 
The  average  st'.e  dairy  farm  In  Wisconsin  i.s 
188  acres  supporting  a  nUIkins  herd   of  32 

CO'.V  -^ 

N.^ri'.NAL  Mn.K   Prooucers  FF.DtRAnoN  S'  »■- 
H.J.MENTAI,    Statement:     Rl-ral    Knviron- 
;al  Assistance  Peooram— REAP 
The  Rural  Environmental  Assistance  Pro- 
gram should  receive  a  much  higher  priority 
in    1973    to    restore    appropriations   for   this 
program  to  the  original  appropriation  of  $500 
million  authorized   by  Congress  m   1936.  A' 
the  very  minimum,  an  additional  $2o0  million 
should   be   authorized   over  and  above  last 
year-,  appropriation  level  of  $195.5  million. 
More    cost-sharing    assistance    is    urgently 
.needed  to  assist  farmers  and  dairymen  who 
have  iiidicated  a  readiness  to  match  substan- 
tial;/   more    cobt-sharlng    funds    than    have 
rjtrfi.  provided  during   1971   and   1972. 

The  major  problem  with  the  existing  pr<.. 
gram  Is  a  lack  of  Federal  funds  which  will 
adequately  satisfy  a  substantial  increase  In 
requests  for  approved  practices,  especially 
those  practices  designed  primarily  lor  man- 
agement of  animal  wastes  to  prevent  or  re- 
duce  pollution   of   water,  land  or  air. 

Lack  of  Federal  funds  for  such  practice.^ 
prevent  the  national  payment  Umitation  of 
i2500  from  being  increased  Ut  ?5000.  A  $5000 
nunimum  payment  limitation  is  urgently 
needed  to  bring  cost-share  payment.s  in  line 
wir.h  the  bare  minimum  costs  no*  being  ex- 
perienced by  many  dairymen  for  the  fol- 
:owing  reasons  Many  of  the  figure  and  data 
relerenced  have  been  provided  by  the  US 
Departrner.t  of  A^Tlculture,  ASCS,  Con.serva- 
".'jr.  and  Land  V'^e  Programs  Division. 

II)    Cost   associated    with   pollution   con- 

rol  on  dairy  farms  will  range  between  $4000 

and    $20  000    depending    on    Individual    site 

'onditio.':s     and     requirements.     Individual 

'o^,'^  in  vvme  cases  can  be  e.\r>»-r»«-(j  to  e» - 

"i-a  $20  000. 

■2,    Estimated   rtml  lor  runoff  control  fa- 

'i.i'.es  for  large  herds  numbering  over   KKj 

'  oA.i  will  range  between  »8,00<J  and  $20,000 

■  :•;•.  the  naajority  of  coots  averaging  $10,00') 
-■•  *:2  000  dollars  fbee  attached  memoran- 
■y    I.  Iron,  US    Department  of  Agriculture i 

i)    A  5*;  percent  cost-share  basis  applied 

/  a  minimum  coet  of  $8,000  would  provide 

I  44  0<jO  coat-share   payment,   a  level  far  tn 

-xess  of  the  »egal  national  payment  lt/nlt«- 

■  -n  of  $2,500. 
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Current  payments  for  animal  waste  pol- 
lution abatement  practices  baaed  on  1971 
US.  Department  of  Agriculture  figures  for 
a  15-state  area  shows  an  average  cost-share 
of  only  $1,414  per  farmer. 

(4»  Duo  to  lack  of  funds,  many  requests 
fur  oo.st-share  assistance  cannot  be  proc- 
essed. Many  states  and  counties  have  had 
to  impose  payment  limitation  restrictions 
ranging  a-s  low  aa  $700  to  $900.  Current  re- 
quests lor  cost -.share  assistance  In  many 
states  are  running  three  to  one,  coiuparMl 
witli  approved  payments. 

(5)  The  percentage  of  total  U.S.  REAP 
cost-share  earned  for  animal  waste  practices 
coiUlnues  to  increase  from  0  73'  in  1970  to 
3.15'"  in  1971  to  an  estimated  .i  phis  percei" 
in  197'J. 

(6)  Higher  cost  Is  a  strong  deterrent  to 
completion  of  project  requests  which  have 
received  cost-share  approvals*;  71'  of  proj- 
ects costing  under  S.5,000  were  complete  in 
1970  while  only  46',  of  approved  projeer.s 
which  cost  .fS.OOO  or  more  were  completed. 

(7)  High  co.st  of  pollution  control  facili- 
ties cannot  be  passed  on  to  the  consumer 
by  raising  food  prices  over  the  short  term, 
but  high  cost  associated  with  meeting  pollu- 
tion control  regulations  will  ultimately  have 
to  be  borne  by  the  consumer  in  the  form 
of  higher  food  costs  unless  fanners  receive 
•adequate  cost-sharing  assistance. 

For  the  above  reasons,  the  National  Milk 
Producers  Federation  Is  recommending  that 
1973  REAP  appropriations  be  expanded  bv 
at  least  an  additional  $200  million  per  year 
over  current  REAP  funding. 

In  making  such  a  recommendation  lor  an 
additional  $200  million  per  vear,  *2o  mllliLiu 
.sliould  be  earmarked  for  technical  a.ssisiance 
and  research,  and  $175  million  for  cost- 
-shBring  practices  designed  primarily  for 
management  of  animal  wastes  to  pt^even- 
or  reduce  pollution  of  water,  land  or  air. 


direct  loans  for  pollution  abatement  equip- 
ment to  various  small  businesses,  but  not 
farmers.  The  SBA  can  loan  up  to  $500,000  a' 
6.58  percent  interest  over  30  years. 

"Financial  assistance  lil<e  this  .should  be 
made  available  to  .iny  type  of  small  busine=i-  ■ 
Sen.  Nelson  .said,  "whelher  it  i)roduccs  edible 
products  durable  good.s  or  .software.  There 
should  be  no  distinction,  for  example  b" 
tween  the  small  businessman  who  prodme- 
the  raw  material  for  cheese  (the  farmer,  and 
the  man  wiio  proccoses  the  clieise  (the  cliee,c 
plant  operator  I,  or  tlie  man  who  .sells  th- 
chee.se  (the  giocei-y  store  .jpcifilo.-i .  Of  the^e 
three,  only  the  f.iimcr  is  dented  SBA  finpn- 
clal  a.'-sistanre." 


Mr.  NELSON.  Mr.  President,  I  ask 
unanimoas  consent  that  an  editorial  pub- 
lished in  a  very  fine  Wisconsin  news- 
paper, the  Medford  Star  News,  on  this 
=;iib,iect.  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
OPD.  a.s  follows: 

Far.MING    \    Bl-INESS 

tvery  farmer  knows  how  he  has  to  shiu-p-n 
hn  pencil  to  figure  out  his  costs  against  in- 
come in  order  to  eke  out  a  living.  He  knows 
•hat  it  takes  a  lot  more  than  Ju,t  working 
the  land  and  milking  cows. 

Finally  others  are  recogniislng  tlie  fact  that 
farming  is  a  business  and  a  complicated  one. 
If  legislation  Introduced  recently  in  the  US 
Senate  is  approved,  farmers  wovid  become 
eligible  for  low  Interest  loans  or  loan  guar- 
antees from  the  Small  Busine.ss  Administra- 
tion to  finance  pollution  abatement  equip- 
ment to  treat  runotf  from  animal  feeding 
operations. 

The  mea.sure.  If  passed,  would  extend  SBA 
opportunities  equal  to  both  small  bii.-,ine.sse.s 
and  farnx.s  Sponsors  of  tiie  aniendinenf  to 
the  Small  Business  Act  are  Sen.  Qaylord  Nel- 
son, Democrat,  Wisconsin,  and  Sen.  Jacob 
Javits.  Republican,  New  York.  Nelson  Is 
chi»lrman  of  the  senate  small  busineHs  com- 
miBtee  and  JuvHh  is  ranking  minority 
nieHiber. 

I'he  amendment  would  aid  larmers  wii<» 
are  oaid  to  be  .so-called  -'point  .source.s'  ot 
pollution  f.rom  runoff  from  feeding  loti  Inio 
streams.  These  farmern.  under  regulations 
fx-ing  prepared  by  the  environmental  pro- 
tection agency  (EPA)  under  a  federal  cour- 
order,  would  have  to  limtall  treatment  equip- 
ment. Loans  and  guarantees  al.so  would  b© 
available  t<j  farmers  who  volunl,irlly  wish 
to  ijujtall  equipment 

Pre.sently  the  SBA  l,a.s  authority  t.>  tm,ke 


Tlic     PHESIDliVG     OFFICER.     Who 
yields  time? 

Mr.  MORG.VN.  I  yield  myself  such  time 
:is  I  m;iv  use. 

Mr.  President,  the  amendment  offered 
by  the  dLstinguished  Senator  from  New- 
York  jind  tlie  distinguished  Senator 
from  Wisconsin  embodies,  to  my  mind 
two  entiiely  dilTerent  proposals. 

The  portion  discussed  primarily  by  the 
the  Senator  from  New  York  regarding 
those  small  businesses  that  may  have 
been  damaged  because  of  interniption  ol 
utility  services  was  offered  in  the  commit- 
tee, was  submitted  to  the  subcommitte? 
and  to  the  full  committee,  and  was  con- 
sideied  and  debated  there  and  rejected 
I  will  defer  discussion  of  that  portion  ol 
the  amendment  momentarily,  and  then 
I  will  .yield  to  the  Senator  from  Utah 

Mr.  JAVITS.  Mr.  President,  will  Uie 
Senacor  yield  so  that  we  can  get  the  yei-s 
and  nays? 

Mr.  MORGAN.  I  -  ield. 
Mr.  JAVITS.  Mr.  Piesident,  I  ask 
unanimous  consent  that  if  the  amend- 
ment is  divided,  the  yeas  and  nays  may  be 
granted  on  one  showing  of  hands  for  both 
parts.  I  ask  for  the  yeas  and  nays. 

Mr.  NELSON.  Mr.  President.  I  did  not 
hear  the  request  of  tlie  Senator. 

Mr.  JAVITS.  Simply  that  if  a  division 
of  the  amendment  is  demanded,  the  yeas 
and  nays  may  apply  to  both  parts. 

Mr.  NELSON.  Will  tlie  Senator  agree 
that  the  votes  be  cast  back  to  back? 

Mr.  JAVITS.  Yes;  also  pas.sage,  if  the 
manager  is  agreeable,  so  that  Members 
can  come  in  and  do  it  all  at  once 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  .so  ordered. 

Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.   MORGAN.   Yes.    I   yield. 
Ml-.  NELSON.  If  we  have"  two  rollcalls. 
we  will  have  them  back  to  back.  May  I 
a.'-^k  unanimous  consent  for  a  10-rainute 
time  limitation? 

Mr.  BURDICK.  Mr.  President,  there 
may  be  a  fourth.  We  have  another 
amendment  pending. 

Mr.  MORGAN.  Mr.  President,  I  have 
no  objecti(3n  to  all  of  them  beiiig  back 
to  back. 

Mr.  TOWER.  Reserving  the  right  to 
object  on  the  10-muiute  request,  I  think 
tlie  leadership  .should  be  consulted  on 
that  before  we  make  such  a  request. 

Mr.  NELSON.  I  thought  that  was  the 
role  f>f  the  Senator  from  Te.xas? 
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Mr.  TOWER.  That  is  one  I  owe  the 
Senator  from  WiscorLsin. 

Mr.  MORGAN.  Mr.  President,  for  tlie 
time  being,  we  will  enter  an  objectioii  to 
the  10-minute  rollcall  until  we  have  time 
to  consult  the  leadership. 

The  PRESIDING  OFFICER.  Objection 
on  that  is  heard. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

May  we  have  order,  please? 

Mr.  MORGAN.  Mr.  President,  it  now 
appears  that  we  shall  have  at  least  three 
rollcalls,  and  po.ssibly  four,  I  ask  unani- 
mous consent  that  tlie  first  rollcall  be  a 
15-minute  rollcall  and  that  the  follow- 
ing rollcalls  be  back  to  back  and  be  lim- 
ited to  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

As  the  Chair  unoerstands  the  request, 
we  do  not  know  exactly  how  many  roll- 
call votes  will  occur  because  of  pending 
amendments,  is  that  correct? 

Mr,  MORGAN.  That  is  correct.  Pos- 
sibly three  or  four,  whatever  thev  are. 

The  PRESIDING  OFFICER.  W'ithout 
objection,  it  is  so  ordered. 

M:-.  MORGAN.  Mr.  President,  I  desire 
to  address  my  remarks  for  the  moment 
to  that  portion  of  tlie  amendment  which 
will  bring  into  the  Small  Business  Ad- 
ministration small  farmers  and  small 
ranchers.  Mr.  President.  I  feel  especially 
qualified,  in  one  of  the  few  cases  in  whicli 
I  do  feel  qualified,  to  discuss  this  area, 
because  I  am  a  small  farmer  and  have 
always  been.  The  intent  and  the  ulti- 
mate purpose  of  this  amendment  cer- 
tainly pleases  me  no  end,  for  I  might 
possibly  be  eligible  for  some  loans  under 
the  provisions.  The  difficulty  is,  Mr.  Presi- 
dent, that  the  provisions  of  tliis  part  of 
the  amendment  have  never  been  consid- 
ered by  the  Committee  on  Banking.  In 
addition  to  that,  that  part  of  the  amend- 
ment brings  into  the  Small  Business 
Administration  an  area  that,  in  the 
past,  has  been  uniquely  a  part  of  another 
department. 

The  Committee  on  Agriculture  and 
the  Department  of  Agriculture  liave. 
historically,  been  involved  and  been 
concerned  with  the  faimers  and  the 
ranchers.  I  think,  first  of  all.  that  it  is  ex- 
tremely unwise  to  bring  up  an  amend- 
ment that  would  violate  Uiis  division  of 
responsibility  that  has  existed  for  so  long 
on  the  floor  of  the  Senate  without  its 
having  ever  been  considered  by  the  Com- 
mittee on  Agriculture  noi-  the  Committee 
on  Banking,  which  has  dealt  historically 
witli  small  business. 

Tliere  are  some  oilier  important  points 
that  I  think  should  be  made,  Mr.  Presi- 
dent. The  amount  of  money  needed  by 
dairy  farmers  to  meet  tlie  requirements 
of  the  Federal  Water  Pollution  Control 
Act  of  1972  Ls  estimated  at  $500  million. 
This  is  more  than  all  of  Uie  direct  loan 
funds  that  are  available  to   the  Small 


Business  Administration  in  197.5.  Funds 
ing  Is  inadequate  to  meet  Uie  need  of  the 
entities  that  are  already  available  for 
assistance  tlirough  the  Small  Business 
Act.  What  I  think  we  would  do,  just  with 
regard  to  dauy  farmers,  would  be  to 
spread  the  resomces  that  we  have  so  thin 
that  there  would  actually  be  little  or  no 
a.ssistance  to  any  particular  group. 

Second.  Mr.  President,  fanners  are  eli- 
gible now  for  loans  to  meet  pollution 
control  requirements  under  three  pro- 
grams with  the  Department  of  Agricul- 
ture. In  one  case,  there  is  no  provision 
for  a  reduced  interest  rate,  nor  is  there 
any  guarantee  for  the  term  of  the  loan. 

In  the  two  others,  the  Secretary  has 
not  requested  funding,  nor  has  Congi-ess 
appropriated  funds  against  an  estab- 
lished authorization.  However,  the  logical 
solution  to  the  problem  is  not  to  place 
responsibility  with  the  Small  Business 
Administration  for  programs  that  have 
already  been  authorized  in  Agriculture. 
The  answer  is  to  insure  that  assistance 
is  forthcoming  from  the  Department  of 
Agriculture. 

Another  reason  that  I  think  \ve  should 
defeat  this  amendment,  especially  that 
part  relating  to  agriculture,  is  that  the 
small  farmer  and  rancher  amendment 
raises  a  very  serious  question,  which  was 
touched  upon  by  the  distinguished  Sena- 
tor from  New  York,  as  to  whether  or  not 
the  Small  Business  Administration 
should  offer  financial  assistance  to  price- 
supported  products.  The  Government  is 
already  involved  very  heavily  there. 

Then  there  is  an  important  distinc- 
tion between  business  matters  and  agri- 
cultural, or  farming,  matters,  wliicli  I 
think  should  not  be  eliminated.  The 
.separation,  as  I  mentioned,  of  autlioiity 
between  SBA  and  the  Department  of 
Agriculture  has  resulted  in  far  belter 
service  to  the  farmer,  and  I  think  v  e 
should  retain  it. 

Making  farmers  eligible  for  SBA  loans 
could  set  a  precedent  of  allowing  com- 
parison shopping  among  Federal  agen- 
cies, since  the  farmers  are  already  eligi- 
ble for  assistance  with  the  Department 
of  Agriculture. 

First,  under  the  farm  ownersiiip  loan 
program,  PHA  may  provide  a  direct  loan 
of  up  to  $100,000  at  5  percent  interest  for 
up  to  40  years.  However,  these  loans  arc 
available  for  other  than  satisfaction  of 
water  pollution  control  requirements. 

Second,  under  the  business  and  indus- 
trial loan  program,  FHA  may  guaiantee 
bank  loans  for  machinery  and  equip- 
ment and  up  to  10.5  percent  for  up  to 
15  years.  While  10.5  percent  may  .sound 
like  an  e.xtiemcly  high  amount,  wlien 
we  (onsider  the  cost  of  interest  for  that 
type  of  equipment  and  machinery  avail- 
able m  regular  commercial  lending  in- 
stitutions, that  is  a  very  rea.soiuible  m- 
lerest  rate. 

Third,  under  llie  operating  loan  piu- 
giam.  FHA  may  provide  direct  loans  of 
up  to  $50,000  at  8.75  percent  for  up  to  7 
years.  Tlien.  under  a  .soil  and  water 
conservation  loan  program,  FHA  may 
provide  an  insured  loan  of  up  to  $100,000 
for  ui)  to  40  years. 

Ill  addition  to  lluvse,  I  would  say,  Mr. 
President.  11  I  were  in  need  of  a  loan 
back  in  Noith  Carolina,  which  1  quite 


frequently  am,  I  usually  go  down  to  tiie 
local  Production  Credit  Association, 
where  my  father  borrowed  money  long 
before  I  ever  got  into  the  fanning  busi- 
ness and  where  I  borrow  money  regu- 
larly for  maciiinery  and  for  other  equip- 
ment necessary  to  operate  the  farm. 

Then,  if  I  need  some  money  for  a  long- 
er period  of  time  than  the  Production 
Credit  Association  can  make,  I  make  ap- 
plication to  the  Federal  Land  Bank.  So 
It  seems  to  me.  Mr.  President,  the  one 
area  that  has,  probably,  more  coverage 
or  more  areas  available  to  them  liian 
small  businesses  is  the  small  farmer  and 
the  small  rancher. 

The  Small  Business  Act  prohibits  reg- 
ular loan  assistance  from  SBA  to  an  ap- 
plicant unless  the  financial  assistance 
apiilied  for  is  not  otherwise  available  on 
reasonable  terms.  This  has  been  inter- 
preted to  include  financial  assistance 
from  Federal  agencies.  So  I  think  it 
would  have  very  little  effect  but.  never- 
theless, I  tiiink  would  create  a  problem 
for  SBA, 

Section  10  of  the  Small  Business  Ace 
requires  that  SBA  shall  not  duplicate  the 
work  or  activity  of  any  other  Federal 
department  or  agency  without  specific 
authorization  m  the  Small  Business  Act 

The  Department  of  Agriculture  already 
assists  farmers  and  ranchers  and.  Mr. 
President,  if  I  know  any  amendment  that 
should  not,  in  my  opinion,  be  attached 
to  this  bill  and  any  program  that  should 
not  be  added  to  the  SB.A  program  with- 
out adequate  hearings,  especially  by  the 
Committee  on  Agriculture,  it  would  be 
this  part  of  the  amendment. 

So  I  urge  the  entue  amendment  b-? 
defeated,  and  especially  this  part. 

Mr.  Piesident.  I  now  yield  to  the  Sen- 
ator from  Utah  to  discuss  the  second  pro- 
vision of  tliis  amendment. 

Mr.  GARN.  Mr.  Piesident.  I  yield  a 
few  minutes  to  the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  Pi-esident.  I  concur 
with  what  has  t>een  said  by  the  distin- 
guished Senator  from  North  Carolina. 

I  once  took  a  course  in  economics  m 
England,  and  I  rememoer  the  first  thmg 
the  professor  said  was — of  course.  I  wish 
the  British  had  learned  this  lesson  well — 
the  first  thing  he  said  was  you  cannot  get 
more  than  a  pint  out  of  a  pint  pot. 

Tliere  is  a  limit  to  the  amount  of  funds 
that  SBA  has  to  operate  with.  It  was  de- 
signed primarily  for  small  business,  not 
for  the  agricultural  community.  Ninety - 
five  percent  of  the  businesses  in  this 
country  are  small  businesses. 

There  are  over  2.8  million  farms  in  the 
United  States,  and  it  is  estimated  if  this 
amendment  passed  there  would  be  an 
additional  2  7  million  units  that  mishr 
be  ix)tential  constituent  beneficiaries  of 
SBA  loans.  I  really  wonder  if  there  :.•> 
enough  in  the  pot  to  handle  that  Tlie 
Senator  from  North  Carolina  has  sug- 
gested this  comes  within  the  purview  of 
the  responsibilities  of  the  Department 
of  Agriculture. 

If  the  Department  of  Agriculture  is 
not  doing  its  job  the  Committee  on  .^gn- 
culiure  had  better  look  at  them  aiid 
make  sure  certain  remedial  legislation  is 
passed  to  make  the  Deparunent  of  Agn- 
lUlture  moie  respoivsive  to  the  needs  v>i 
the  agricultural  community 
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Wp  i'.avc  not  he'.d  henrint's  c;  this  in 
the  Senate,  to  my  knowledge.  I  would 
ask  the  Chairman  and  the  rankinc  mem- 
ber :f  anything  has  been  said  in  term<;  of 
heann;:?.  so  we  certainly  should  not  pro- 
ceed  along  this  line  vithout  extensive 
hearings  and.  tlierefore.  I  hope  the  Sen- 
ate will  heed  the  admonition  of  the  dis- 
tineuished  Senator  from  North  Carolina. 
I  believe  that  we  '^hould  have  hearings 
on  this  matter  before  f  nal  adoption.  It 
is  in  th!.s  spirit  that  I  feel  reluctant  to 
sup;x)rt  this  amendm.ent. 

Mr.  G.\RN.  In  answer  to  t'.io  Senator 
from  Texas.  I  repeat  that  no  hearings 
were  held  on  the  agricultural  portion.  We 
did  hD:d  };earing=;  en  the  public  utilitr 
portion  and  this  wa.s  rejected  unani- 
moa=;ly  in  the  subcommittee  and.  I  think, 
there  vas  one  dissenting  vote  in  the  full 
committee  to  defeat  this  amendment. 

Concerning  the  utilities  section,  small 
businesses  which  would  be  made  eligible 
for  disaster  loans  through  this  legisla- 
tion a:e  already  eligible  for  direct  loans 
at  the  =.T,me  rate  cf'interest  and  maturitj-. 
For  e  ;.>;r.p;e.  as  of  July  13.  1975.  SBA 
had  al.'-eady  approved  loans  to  small  con- 
cerns juffenng  from  the  fire  in  the 
Amer:".in  Telephone  i  Telegraoh  build- 
ing in  Nf:inhat'an  in  the  amount  of 
Sl.E^2.i)00. 

The  universe  cref.^ed  by  these  measures 
is  very  broad  and  could  involve  SBA 
Ln  making  loans  to  any  smail  concern 
able  to  dem.onstrate  economic  injury  as 
a  re'^-Mt  Df  intentional  or  unintentional 
public  v.^ility  service  disaiption.  It  would 
.simply  make  the  Federal  Government  an 
insurer  against  interruption  of  public 
utility    ervices  to  small  businesses. 

The  prlmar/  ju-tificatlon  for  the  leg- 
i'^Iation  wa5  that  it  would  provide  a  .<:mall 
ba■^Lne^■=  a?ect«l  by  public  utility  disrup- 
tions with  another  possible  sotu-ce  of  as- 
sLstan.e  from  the  disaster  loan  fund. 
Howe'.er.  it  does  not  simultaneously  make 
more  funds  available. 

The  point  the  Senator  from  Texas  jast 
made  as  far  as  the  agrictiltural  portion 
also  applies  to  the  public  utllitv  portion 
Therefore,  the  result  wooild  be  a  greater 
dem.and  for  the  same  amount  of  money. 
There  are  already  seven  categories  in  the 
disii-^^'.-r  loan  program.  ThLs  legislation 
will  add  an  eighth  to  the  disadvantage 
of  th'j  e  entities  whose  elifidbflitr  has  a'- 
ready  been  established. 

The  1976  dire'.-t  loan  authorization 
SI 09  .5  million  in  the  appropriation  bill, 
H  R  81_'l.  which  is  currently  in  confer- 
ence Is  S500.000  less  than  was  authorized 
in  1^75  S()  the  pint  is  even  smaller  this 
year  than  ••  wa.s  la.st.  but  we  are  going 
to  &.-.k  that  a  great  dyal  more  entities  be 
taking  part  in  that  rx>t. 

Tile  $100  million  appropriated  for  dis- 
asL«r  loar^s  Ls  $13,6  million  less  than  the 
amount  authorized  for  ronphysical  dLs- 
; -ter  kxtns  in  1975. 

T):i^  point  is  that  the  total  a.Mount  of 
'he  funds  being  made  available  to  .small 
ousinesses  In  both  programs  is  de^-Iinlng 
I'jid  shifting  eligibilities  is  an  inconse- 
quent lul  benefit  Uj  thasp  who  are  already 
involved  So  again  ti-.e  r>int  is  mavbe  half 
a  pir.t  getting  les.s  and  less  funds  and 
a -.King  a  great  deal  m.ore  to  be  included 
The  definition  oC  clisa.-,ter  can  be  very 
iv.'rac,  ">verlng  Uit  effect  of  aliivj^t  any- 


Diccnhcr  J. J,  10} I 


thing  from  a  hurricane  to  Federal  regu- 
latioas.  If  this  ftscal  shuflle  is  taken  to 
the  extreme  almost  every  small  btuslness 
eligible  for  a  direct  loan  could  also  be 
made  eligible  for  a  disaster  loan,  making 
the  exLstence  of  two  separate  fimds 
meaningless.  It  is  a  backward  attack  on 
a  substantial  problem,  the  lack  of  suffi- 
cient funds  to  meet  all  the  sm.all  business 
assistance  needs.  There  is  not  nearlj- 
CTiough  adequacy  of  funds  for  the  pres- 
ent programs,  let  alone  adding  the  $2.7 
niillion  for  farmers  and  imtold  disrup- 
tions from  utility  problems  and  other 
nonphysical  disasters  that  tlie  distin- 
guished Senator  from  Ncav  York  has 
mentioned. 

So  I  would  encourage  my  colleagues  to 
reject  this  amendment  as  it  was  rejected 
by  the  Subcommittee  on  Small  Business 
and  the  full  Banking  Committee. 
I  reserve  the  remainder  of  m.v  time. 
Mr.  JAVTTS  and  Mr.  MONDAIE  ad- 
dressed the  Chair. 
Mr.  JAVITS.  I  yield  to  the  Senator. 
Mr.  MONDALE.  I  asked  for  recogni- 
tion for  the  purpose  of  calling  up  an 
amendment,   but   I   think   the   Senator 
from  New  York  was  seeking  recognition 
first,  and  I  will  yield  the  floor. 

Mr.    JAVTTS.    Mr.    President,    I    am 
anxious  to  get  through  with  this. 

I  think  the  argtiments  have  been  verv 
clearly  made  on  both  sides,  but  I  would 
just  like  to  answer  one  or  two  of  the  ar- 
giunents  made  as  to  that  particular  por- 
tion of  the  bill  to  which  I  devoted  the 
most  time  in  my  presentation. 

The  point  has  been  made  that  the  Dis- 
trict Office  of  the  SBA  in  New  York 
loaned  $1.8  million  as  a  result  of  a  l!re. 
Now.  we  just  happened  to  have  a  lucky 
break  there  In  tiiat  direct  loan  money 
was  available  in  that  office  after  the 
New  York  fire,  but  even  it  was  not  ade- 
quate, and  a  number  of  bit^lnesscs  col- 
lap.sed  as  a  re.sult. 

The  reason  \\1.--  .se  .-eek  the  oppor- 
tunity to  apply  to  the  disaster  loan 
fund  is  becau.se  tliat  is  kept  replenished 
by  Congress,  It  is  a  revolving  fund  and. 
t'lerefore,  has  much  greater  availability 
and  accessibility  and  in  the  case  of  util- 
ities this  is  a  very,  very  serious  crunch 
that  comes  very  suddenly,  is  a  disaster 
and.  therefore,  needs  to  be  treated  as  a 
disaster. 

Finally.  Mr.  President.  I  wi.-^h  to  make 
it  clear  it  is  the  result  of  experience.  After 
all,  the  other  eight  nonphysical  disaster 
provLsions  in  the  la-.v  resulted  also  from 
experience,  and  this  one  results  from  ex- 
perience, and  we  have  recapitulated  to 
the  Sr^nate  a  number  of  instances  In 
variou-s  States  indicating  why  such  a  pro- 
vision is  necessai-y.  ranging  all  the  way 
from  the  disaster  which  struck  In  New 
York  when  a  telephone  central  was 
burned  up  to  a  situation  inhere  natural 
gas  supplies — and  those  natural  gas  sup- 
plies are  likely  to  co  the  same  route  this 
very  winter— were  turned  off  plunging  a 
number  of  small  businesses  Into  a  dis- 
astrous situation. 

Mr.  President.  I  wi.sh  to  emi>hasize 
that  all  tlie  small  busines.ses  will  have 
to  meet  all  the  tests  which  everybody 
meets.  It  Ls  just  a  question  of  making 
them  eligible  and,  I  believe,  this  kind 
of  a  dl  aster  Ls  Ju.st  kh  much  a  disa.ster 


as  a  ti-phoon  or  a  tidal  wave  or  some 
other  form  of  natural  disaster  which 
hits,  bringing  the  disaster  relief  law  into 
operation. 

The  best  argument  remains  the  fact 
we  have  created  eight  other  eligible  cate- 
gories and.  I  believe,  the  case  is  very 
strong  for  this  as   the  ninth. 

Finally,  Mr.  President,  the  Senator 
told  as  this  seemed  to  be  a  very  general- 
ized opinion  In  Uie  committee,  with  only 
one  exception.  I  wish  to  point  out  tha't 
in  the  other  body.  Mr.  President,  this 
particular  provisions  was  pa.ssed  on  a 
suspension  of  the  rules  which  carries 
a  two-thirds  vote,  so  men's  minds  are  by 
no  means  unanimous  on  the  Issue,  and 
I  hope  the  Senate  will,  therefore,  in- 
chide  this  amendment  in  the  bill. 

Nov,-.  Mr.  President,  I  yield  such  time 
if  I  may  have  the  attention  of  the  Sen- 
ator from  WLscoiusin  (Mr.  Nel-son' 

Mr.  NET.SON.  I  beg  the  Senator's  par- 
r'on. 

Mr.  JAVITS.  I  yield  such  time  as  the 
Senator    desires    to    reply    to    Senator 

MOI!C.».N. 

Mr.  NELSON.  Mr.  President.  I  do  net 
want  to  impose  any  longer  on  the  Sen- 
ate. I  tliink  the  issue  is  understood  I 
v.ould  like  just  60  seconds. 

On  the  question  of  the  availability  of 
money,  one  of  the  problems  Is  that  there 
is  $50  million,  I  understand,  available 
throu.'di  FHA.  Tiic  authorization  for  the 
Small  Business  Administration  is  $800 
million  and  they  are  just  getting  tliat 
program  imderway  and  as  of  now  have 
made  ,^bout  17  loins  to  small  busincs.ses 
that  need  loans  for  this  piu-pose. 

I  conclude  by  saying  that,  In  anv 
event.  I  do  not  think  this  is  an  inva.^ioii 
of  any  jurisdiction  of  agriculture.  It 
simply  extends  benefits  that  other  small 
business.men  are  getting  to  small  busi- 
nessmen and  farmers.  I  think  evenbod,- 
v,-ould  v.-ant  to  do  that. 

Last.  I  discussed  it,  as  I  said,  with  the 
distinguished  Senator  from  Georgia,  the 
chairman  of  the  Agriculttu-e  Conunittee 
who  is  here  and  can  speak  for  himself, 
but  he  advised  me  he  had  no  objection  to 
that  aspect  that  related  to  extending 
availability  of  loans  to  comply  with  EPA 
regxilatioas  to  fanners  who  qualify  under 
the  standards  of  the  Small  Business  Act. 

Mr.  CULVER.  Mr.  President,  tlais 
amendment  provides  that  family  farms 
and  small  agribusinesses  should  be 
treated  in  the  same  manner  other  small 
businesses.  Those  concerns  engaged  in 
agriculture  encounter  difficulties  no  less 
severe  than  those  in  other  business  sec- 
tors. In  addition,  agrictilture  is  charac- 
terized by  uniqtie  problems,  such  as  un- 
15redictable  weather,  widely  fluctuating 
demnnd.  and  an  extremely  complex 
marketing  .system,  making  it  an  area 
even  more  in  need  of  Ft-deral  assistance 
and  support. 

The  Small  Business  Administration 
has  made  an  administrative  detennina- 
tion  that  It  will  exclude  agribusiness 
from  the  benefits  of  SBA's  many  worth- 
wliile  programs.  Its  reasoning  is  that 
farmers  and  others  in  agribusiness  can 
find  assistance  from  otlier  Federal  agen- 
cies and  programs.  This  asstunption  is 
Incorrect.  Laige  .'segments  of  the  agri- 
cultin-al  commtmity  do  not  receive  .sub- 
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.sidy  payments.  The  programs  of  the 
Farmers  Home  Administration  are  in 
many  cases  substantially  different  from 
those  of  the  SBA,  and  tlie  types  of  loans 
which  are  available  to  farmers  from 
other  agencies  differ  considerably  in 
lenn,  amount,  and  interest  rate. 

The  Small  Busine-ss,  Public  Works, 
and  Agriculture  Committees  have  re- 
cently held  hearings  on  the  water  qual- 
ity standards  as  they  relate  to  animal 
feedlots.  The  proper  control  of  runoff 
contamination  from  the.se  .sources  will 
involve  substantial  costs,  and  will  be 
particularly  burdensome  for  the  small 
operator.  It  seems  uncon.scionable  to  re- 
quire these  small  concerns  to  obtain  this 
expensive  pollution  control  eqtiipment, 
without  providing  them  access  to  loans 
which  are  available  to  those  in  other 
industries. 

In  many  cases,  we  are  in  a  near-emer- 
gency situation.  Feedlot  operators  miust 
have  tiieir  pollution  control  equipment 
in  place  by  July  1  of  1977— a  short  18 
months  away.  Furthermore,  wliile  July  1 
is  the  Fedei-al  deadline.  Slates  may  re- 
quire an  earlier  date  for  installation, 
and  some  States  have  done  so.  And  this 
is  not  tlie  type  of  equipment  that  one 
can  order  off  the  shelf — advanced  txh- 
nical  expertise  is  required  in  the  instal- 
lation of  each  unit. 

If  we  are  to  preserve  competition,  by 
not  imposing  unfair  hardships  on  many 
of  our  small  agricultural  operators  and 
handicapping  many  of  our  Nation's  in- 
dispensable small  agribusinesses,  we 
must  favorably  consider  this  vital 
amendment. 

Mr.  LONG  and  Mr.  JAVITS  addressed 
the  Chair. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stone).  The  Senator  from 
Louisiana. 


REPORTS  OF  THE   COMMITTEE   ON 
FINANCE 

Mr.  LONG.  Mr.  President,  from  thj 
Committee  on  Finance  I  send  to  the  desk 
the  committee  reports  on  five  bills,  one 
of  them  being  H.R.  5559,  to  amend  sec- 
tion 883(a)  of  the  Internal  Revenue  Code 
to  provide  for  exclusion  of  mcome  from 
the  temporary  rental  of  railroad  rolling 
stock  by  foreign  corporations,  and  that 
is  the  bill,  Mr.  President,  on  which  the 
tax  cut  amendment  has  been  attached. 

Mr.  President,  we  have  discussed  this 
matter  before  and  the  distinguished  act- 
ing minority  leader  had  some  doubts 
about  requiring  that  amendments  to  that 
bill  be  germane.  We  have  had  a  chance 
to  discuss  it  further,  and  I  ask  unanimous 
consent  now  that  when  H.R.  5559  is  be- 
fore the  Senate  all  amendments  submit- 
ted must  be  germane  except  for  an 
amendment  to  be  offeied  by  the  minority 
dealing  with  the  President's  budgetary 
recommendations  involving  the  limita- 
tion of  expenditures  related  to  the  future 
tax  cut':. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  I  want  to 
indicate  tiiat  we  have  discussed  this  with 
the  ranking  minority  member  of  the  Fi- 
nance Committee  <Mr.  Curtis),  with 
Senator  Taft  who  had  asked  to  be  con- 
sulted, and  with  others,  to  the  extent 


that  we  knew  about  any  particular 
interest. 

The  minority  does  wish  to  present 
the  President's  alternative  for  the  Senate 
to  work  its  will. 

But  outside  of  that,  I  think  we  agree 
with  the  distinguished  chairman  of  the 
Committee  on  Finance  that  other  amend- 
ments should  be  germane  so  that  the 
Senate  can  deal  with  this  issue  and  get 
behind  it  as  quickly  as  possible. 

There  is  going  to  have  to  be  a  confer- 
ence or  get  the  House  to  accept  the  Sen- 
ate's version. 

I  believe  that  we  would  like  to  get  some 
kind  of  bill  down  to  the  White  House 
next  week  as  quickly  as  po.ssible  and 
find  out  what  the  President  wants  to  do 
with  this. 

Mr.  LONG.  To  make  it  clear,  in  mak- 
ing tliLs  exception.  I  have  in  mind  hi  the 
event  the  Senator  from  Nebraska  '  Mr. 
Curtis  I  wants  to  offer  such  an  amend- 
ment, he  of  course  would  be  protected. 
and  that  the  same  would  apply  to  Mr. 
Bellmo.v  and  Mr.  Roth,  who  have  been 
working  on  amendments. 

Mr.  GRIFFIN.  I  appreciate  that. 

Mr.  JAVITS.  Reserving  the  riglit  to 
object,  the  request  is  apparently  a  very 
serious  one.  May  we  know  the  request? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  request  is  that  amendments 
must  be  germane  with  the  exception  of 
a  minority  amendment  to  projiose  the 
President's  program. 

Mr.  JAVITS.  To  which  bilP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  tax  reduction  bill. 

Mr.  JAVITS.  Mr.  President,  may  I  ask 
the  Senator  whether  amendments  to  the 
amendment  will  be  in  order  and  pro- 
vided that  they  are  germane  to  tiie  basic 
amendment? 

Mr.  LONG.  Yes,  they  would. 

Amendments  that  are  germane  to  the 
committee  amendment,  of  course,  would 
be  in  order. 

Mr.  JAVITS.  Mr.  President,  one  other 
thing,  if  I  may  ask  the  Senator.  We  are 
in  kind  of  a  bind  always  at  the  end  of 
a  session  about  unemployment  compen- 
sation. Would  the  Senator  be  willing  to 
al'ow  that  to  be  a  germane  amendment, 
or  to  be  an  amendment? 

I  promise  the  Senator  this.  I  think  he 
knows  me 

Mr.  LONG.  Let  me  make  this  sugges- 
tion. 

Mr.  JAVITS.  Surely. 

Mr.  LONG.  In  tliis  type  of  situation, 
about  the  only  kind  of  amendments  that 
could  be  agreed  to  other  than  this  mat- 
ter which  I  have  duscussed,  in  view  of  the 
fact  that  the  Democrats  have  agreed  we 
are  not  going  to  offer  tax  reform  amend- 
ments of  a  controvei-sial  nature,  would 
have  to  be  the  type  of  amendment  that 
can  be  agreed  to  by  unanimous  consent. 

Mr.  JAVITS.  Tlie  Senator  is  correct. 

Mr.  LONG.  So  that  with  regard  to  the 
Senator's  amendment,  if  it  is  something 
that  could  be  agreed  to  by  unanimous 
consent.  I  do  not  think  we  would  have 
difficulty  getting  an  agreement  that  it 
be  regarded  as  germane  by  unanimous 
consent. 

But  I  do  not  want  to  make  an  excep- 
tion for  the  Senator's  unemployment 
anu'iidmeiit.  because  then  other  Sena- 


tors might  have  other  amendments  that 
could  present  problems. 

Mr.  JAVITS.  The  Senator  has  had 
long  experience  in  this  body  and  knows 
unanimous  consents  are  very  difficult 
to  obtain.  There  are  100  Members.  The 
unemployment  compensation  may  be 
agreed  to  by  98  to  2.  but  those  2  can 
block  us  if  we  allow  this. 

Mr.  LONG.  I  have  just  filed  a  report 
on  a  social  security  bill.  H.R.  10727.  I 
hope  the  Senator  will  offer  his  amend- 
ment on  that  biU  instead. 

Mr.  JAVITS.  That  depends  on  what 
the  leadership — and  one-half  of  it  is 
here  represented:  I  notice  Senator  Mans- 
field has  just  gone  into  the  cloakroom 
and  one  of  the  attaches  could  get  him — 
whether  Senator  Mansfield  would  allow 
that  bill  to  come  up. 

I  have  no  desire  to  impede  the  Senate 

May  I  acquaint  the  Senator  from  Mon- 
tana <Mr.  MANSFiELDt  with  the  situa- 
tion? 

Mr.  MANSFIELD.  Is  it  on  the  calen- 
dar? 

It  is  not  on  the  calendar. 

Mr.  LONG.  I  just  filed  the  repwrt  on 
a  social  security  bill.  H.R.  10727. 

Mr.  JA'Vrrs.  'While  it  is  being  looked 
at.  may  I  explain? 

I  raised  the  question  whether,  if  we 
are  in  a  jam  about  unemployment  com- 
pensation at  the  year  end.  a  matter  which 
has  been  voted  on  here  many  times 
and  with  great  support  on  the  part  of 
the  Senate,  but  I  could  propose  such  an 
amendment.  Senator  Long  properly 
said  that  he  does  not  want  to  complicate 
the  tax  bill  with  anything  except  by 
unanimous  consent.  I  cannot  accept 
unanimous  consent.  It  might  be  98  to  2. 
So.  offering  this  other  bill  as  a  vehi- 
cle  

Mr.  MANSFIELD.  WiU  the  Senator 
yield? 

I  have  not  seen  this  bill.  The  report 
has  just  been  filed.  We  will  make  every 
effort,  but  I  fully  hope  that  no  one. 
under  any  circumstances,  will  apply  any 
kind  of  extraneous  amendment  to  the  lax 
bill  which  has  been  reported,  because  if 
you  want  to  do  something  for  the  people, 
you  have  really  to  take  this  thing  as  it 
is  and  not  amend  it 

That  would  be  the  woret  thing  that 
could  happen. 

I  know  of  no  Democrat — and  I  think 
we  feel  as  strongly  as  the  Senator  from 
New  York  on  the  issue  which  he  has 
disciussed — contemplating  offering  an 
amendment  at  this  time. 

So  If  you  want  to  help  the  people  on 
a  tax  basis,  not  deepen  the  depression, 
not  create  a  hiatus  economically,  the  best 
way  to  do  it  is  not  to  offer  amendments' 
which  will  jumble  up  tlie  tax  bill  reported 
out  tonight  and  to  be  taken  up  Monday. 
The  Senator  is  aware  of  that. 

Mr.  JAVITS.  Mr.  President,  it  is  not 
necessary,  as  the  Senator  knows,  to  kind 
of  instruct  me  on  that.  I  thoroughli  agree 
with  Uie  Senator,  but  the  Senator  will 
agree  with  me.  too.  that  unemployment 
compensation  and  its  continuance  with 
8  million  unemployed  is  pretty  essential 
business  of  the  Congress  of  the  United 
States. 

I  just  .ask  for  an  opportunity  if  we  need 
it  next  week  to  bring  up  an  unemploy- 
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ment  compensation  amendment  That  Is 

aii, 

Mr   MA.VSFIELD.  But  not  on  the  tax 
b.'l 
Mi   JAVrrs  That  is  correct. 
Mr    NWNSFTELD   On  this  bill. 
Mr  JA\TrS.  Yes. 

Mr.  MANSFIELD.  We  will  make  every 
effort,  and  ihe  Senator  wUl  have  to  give 
me  a  little  flexibility  .since  I  have  not  seen 
the  bill,  that  that  will  be  done. 
Mr  JAVrrs  I  accept  that 
The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  ob;ectioin'>  Without  objec- 
uon.  It  is  so  ordered 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentar>-  lnquir>'. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  staxe  it. 

Mr  JAVITS.  Does  this  imanimous  con- 
cern mclude  amendments  to  the  basic 
amendments? 

The  ACTING  PRESIDENT  pro  tem- 
pore.    As     the    Chair    understands    It. 
amendments  to  the  basic  amendments 
which  are  germane  are  permitted. 
Mr    J.AVrrS    I  thank  the  Senator. 
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113  as  one  part  and  section  114  as  the 
second. 

Mr.  President.  I  believe  we  have  a 
unanimous-consent  agreement  that  the 
vote  an  all  amendments  and  tlie  bill  will 
occur  back  to  back. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  shall  be  divided 
as  designated  by  the  Senator  from  North 
Carolina  and  the  rollcall  will  be  back  to 
back. 

Mr.  JAVITS.  Mr.  President,  I  under- 
stood we  agreed  that  all  votes  on  amend- 
ments would  be  held  back  to  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  BURDICK.  Mr.  President,  on  be- 
half of  myself.  Mr.  Domenici.  Mr.  Eagle- 
ton,  and  Mr.  Percy.  I  send  an  amend- 
ment to  the  desk  and  a,sk  for  its  immedi- 
ate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  b©  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  North  Dakota  (Mr.  Bvn- 
MCK).  proposes  an  amendment  for  himself, 
Mr.  DuMENicr.  Mr.  E.\gleton.  aud  Mr.  Pescv. 


NATIONAL  COM.\nSSION  ON  SXLALL 
BUSLN'ESS  IN  AMERICA 

Tne  Senate  continued  w  iih  the  consid- 
eration of  the  bill  iS.  24981  to  amend  the 
Small  Business  .«ict  to  provide  assistance 
for  sn.all  bu.=;in?ss  export  activities,  to 
transfer  cerain  disaster  rehef  functions 
of  the  S.-nall  Busine.s.5  Administration  to 
other  Federal  aeer.cies.  to  establish  a  Na- 
tional Commirsion  on  Small  Busine.ss  in 
.America,  ar.d  for  other  purpose.;. 
Mr  MORGAN  aidre.ssed  the  Chair. 
The  ACTING  PRESEDENT  pro  tem- 
pore Tlie  Senator  from  North  Carolina. 
Mr  MORG.AN'  I  beheve  on  this  partic- 
ular amendment.  Mr.  President,  both 
sides  have  been  di-cu.ssed  adequately.  I 
am  prepared,  if  the  opposition  is.  to  yield 
bacK  the  remainder  o:  my  time. 

Th-  ACTING  PRESIDENT  pro  tem- 
pore   li  all  tune  yielded  back' 

Mr  JAVTT8  Malce  ii  clear,  Mr  Presi- 
dent, that  It  Ls  Senator  Moilgaj*  who  is 
Hit  oppo.^ition.  I  yield  back  the  remainder 
of  my  Lime. 

The  ACTING  PRESIDENT  pro  tem- 
pore  All  time  is  .Melded  back. 

Mr  MORGAN.  I  will  yield  back  the 
rtmai.nder  of  our  tune.  Mr.  President, 
ai.d  a^k  for  a  divi'ion. 

Mr.  JAVITS  Mr.  Pre.sident,  as  I  \in- 
att-UAjd  the  parliamentary  inguiry,  there 
•Alii  be  a  roUcail  on  thifi  back  to  back  at 
the  er.d  ot  the  bill 

The  ACTING  PRESIDENT  pro  tem- 
poifc  Tr.e  ai^rfeernenl  covers  this  amend- 
nieni  aii  divided.  The  rollcall  wUl  be  ap- 
plied to  k^oUi.  Tiiey  will  be  held  back  to 
bikcjc  jutt  before  the  roiitaU  on  final 
pa-^age  'A  the  bill. 

Mr.  JAVITS  Mr.  Prttidfcnt,  a  further 
^aruameritary  Uj.'.iUiry. 

Tl.e  ACTL'.G  PRESIDENT  pro  tem- 
pore  Tlxt  Ser-ator  •ijl  itate  it. 
Mr    JAVns    Ha,j  ■^i.jijtjdy  demanded 

a  QiVLbiOn? 

Tlie  ACTLN'G  PRESLDEliT  pio  tem- 
■^ct.  The  SenaUjf  from  Nort^i  CarollrLi* 
'.as  de.'.'.a.ndfed  a  division 

Mi    MOBoGAJV    Two  ifcclit.a&,  bwtloti 


Tlie  amendment  is  as  follows: 

On  page  4.  strike  lines  2  through  8  aiul 
In.'iert  a  new  Section  103  as  follows: 

"The  President  shall  undertake  a  compre- 
hensive review  of  all  Federal  disaster  loan 
authorities  and  shall  make  a  report  to  the 
Congress,  not  later  than  AprU  30.  1976,  con- 
taining such  recommendations  and  legisla- 
tive proposals.  Including  possible  consoUda- 
tlon  of  Federal  disaster  loan  authorities,  a.s 
may  be  demonstrated  to  be  necessary  and 
appropriate  to  assure  the  most  effective  and 
efficient  delivery  of  disaster  relief.  Such 
study  shall  give  particular  emphasis  to  alle- 
ivating  any  extraordinary  burden  the  man- 
agement of  Federal  disaster  loan  programs 
may  impose  on  an  agency." 

Mr.  DOMENICI.  Mr.  Piesident,  will 
the  Senator  yield?  Will  the  Senator  ask 
for  the  yeas  and  nays? 

Mr.  BURDICK.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
rxiie.  Ls  there  a  sufficient  second?  There 
Ls  a  sufficient  second. 

The  yeas  and  nays  are  ordered 

The  ACTING  PRESIDENT  pro  tem- 
jx>re.  Under  the  previous  order,  this  roll- 
call will  be  held  back-to-back  with  the 
other  vote.s. 

Tlie  Senator  from  North  Dakota  i.s  rec- 
c;,Tnized. 

Mr.  BURDICK.  Mr.  President,  the 
amendment  strikes  section  103  from  the 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senate  be  in  order? 

Mr.  BURDICK.  Mr,  President,  tlie 
amendment  strikes  .section  103  from  S. 
i!498,  as  reported  from  the  Committee 
on  Banking,  Hou-sing.  and  Urban  Affairs. 
The  amendment  replaces  this  .section 
wiU"!  a  study 

Firht  of  ail,  Uie  amtndinent  .strike, 
section  103  Tliis  Ls  proposed  because  of 
our  grave  concern  tliat  iJie  transfer  it 
authorizes  will  be  couiiteri>roductive. 
Every  Member  of  tlii*  body  is  interebted 
in  seeing  Uiat  Federal  disaster  relief  pro- 
grams are  a.i  efflclent  and  effective  as 
pofcfclble,  WiUle  the  cooboUdaUon  that  Ls 
Uie  ulUmale  gixil  of  tJie  coiiunlttee  s  sec- 


tion might  be  a  step  toward  improving 
the  delivery  of  disaster  relief  benefits 
there  is  just  not  enough  evidence  in  tiie 
record  to  say  that  thl.s  will  certainly  oc- 
cur. For  example,  presently  the  Small 
Busine.ss  Administration  hos  a  total  staff 
of  over  4,800  employees — about  3.700  in 
field  locations  where  they  are  available 
for  disa.ster  field  work.  By  contrast,  the 
agency  within  HUD  with  direct  disaster 
relief  responsibilitie.s— the  Federal  Disas- 
ter Assistance  Administration — is  au- 
thorized about  160  employees.  More  sig- 
nificantly, SBA  operates  with  a  large  pool 
of  pcr.^onnel  experienced  in  the  sensitive 
job  of  disaster  relief.  During  the  height 
of  the  di.saster  .season  this  summer.  SBA 
had  about  600  personnel  doing  relief 
work — three  times  more  than  the  entire 
FDAA  staff.  Section  103  of  the  bill  simply 
does  not  provide  assurances  that  HUD 
will  be  adequately  staffed  with  trained 
personnel  capable  of  handling  the  most 
delicate  disaster  relief  program  in  the 
Federal  panoply. 

My  colleague.  Senator  Eacleton,  has 
other  concerns  with  the  ability  of  HUD 
even  under  the  best  staffing  situations. 
to  handle  the  disaster  loan  program  as 
well  as  SBA  has  handled  it.  For  example, 
which  agency  within  HUD  is  intended  to 
receive  this  new  responsibility?  Will  it 
be  properly  staffed  with  trained  person- 
nel? Will  it  be  capable  of  pursuing  its 
mission  in  addition  to  disaster  relief 
functions?  Will  the  Secretary  of  HUD 
be  willing  to  declare  a  disaster  for  the 
purpose  of  triggering  the  individual  loan 
program  in  the  absence  of  a  major  dis- 
aster declaration?  In  short,  I  think  there 
Ls  reason  to  oppose  the  transfer  at  this 
time.  This  view  is  bolstered  by  the  fact 
that  both  HUD  and  SGB,  according  to 
my  information,  oppose  section  103. 

Tlie  amendment  which  Senator  Eacle- 
ton, Senator  Domenici.  Senator  Percy, 
and  I  have  agreed  upon  replaces  sec- 
tion 103  as  presently  drafted  with  a 
study  of  all  Federal  disaster  loan  pro- 
grams. This  study  would  be  done  at  the 
direction  of  the  President,  and  a  report 
to  the  Congi-ess  would  be  made  not  later 
than  April  30,  1976.  In  drafting  this  sub- 
stitute section,  we  were  eager  to  satisfy 
the  legitimate  interests  which  gave  birth 
to  the  committee  proposal.  Accordingly, 
our  substitute  would  authorize  that  the 
President  give  particular  emphasis  to 
alleviating  any  extraordinary  burden  the 
management  of  Federal  disaster  loan 
programs  may  impose  on  an  agency.  The 
restates  of  this  kmd  of  investigation 
should  shed  much  needed  light  on  the 
committee's  concern  that  SBA  is  being 
swamped  by  disaster  business  to  the  de- 
triment of  their  regular  programs. 

I  would  also  like  to  point  out  tliat  the 
study  is  of  all  Federal  disaster  loan  au- 
thorities. Therefore,  if  consolidation  is 
truly  a  goal  to  be  sought  after  in  the  ad- 
mhiLstrution  of  Federal  disaster  relief 
programs,  the  study  should  be  able  to  go 
lurtiier  than  the  committee's  proposal 
in  identifying  programs  to  be  brought 
under  a  single  umbrella  agency. 

I  hope  the  managers  of  S.  2498  will 
be  able  to  accept  tliis  amendment. 

We  sbnply  would  Uke  to  know  whether 
or  not  there  is  expertise,  whether  there 


December  12,  1973 


C.OxNGRESSIONAL  RECORD  —  SENATE 


40331 


Is  manpower,  to  carry  on  the  job  before 
we  take  thi^  momentous  step. 

Mr.  DO\ft:NICI.  WUl  the  Senator 
yield? 

Mr.  BURDICK.  I  yield. 

Mr.  DOMENICI.  I  thank  my  distin- 
guished friend. 

I  might  say  to  the  dlstinguLshed  Sena- 
tor from  Utah  that  I  think  I  understand 
what  he  intends  and  why  he  has  put 
the  provision  in  to  transfer  that  aspect 
of  the  Small  Business  Administration 
disaster  loan  program.  He  has  talked 
with  me  at  length.  I  am  extremely  sym- 
pathetic with  his  cau.se.  He  would  like  to 
remove  the  burden  which  SBA  now  has 
for  disaster  relief  loans  by  moving  the 
program  to  HUD  so  that  SBA,  as  the 
Senator  so  nptly  puts  it,  could  do  a  bet- 
ter job  with  small  business. 

I  am  sympathetic  to  that,  but  I  can 
honestly  say  to  the  Senator  from  Utah 
that  I  believe  with  any  unilateral  or  quick 
transfer  to  HUD  of  that  very  large  func- 
tion of  SBA — which  has  historically  been 
vested  with  them  and  in  which  they  have 
acquired  a  great  deal  of  expertise— with- 
out adequate  studies,  without  adequate 
evaluation,  wiUiout  adequate  time  for 
HUD  to  prepare,  we  arc  going  to  create 
another  disaster.  If  a  disaster  strikes. 
HUD  will  not  have  tlie  kind  of  exper- 
tise to  handle  18,000  disaster  loans  which 
have  occurred  during  some  short  periods 
of  time  during  Agnes  and  other  Ameri- 
can disasters. 

So  It  seems  to  me  that  what  Senator 
BcRDiCK,  Senator  Eacleton,  Senator 
Percy,  and  I  propose  Is  not  m  derogation 
of  the  Senator's  objective,  but  is  rather 
saying  let  the  President  quickly,  not  over 
a  long  period  of  time  but  by  April  30  of 
next  year,  evaluate  this  function  and  give 
us  a  report,  telling  us  how  they  can  help 
SBA  do  a  better  job  with  business,  and 
how  we  can  prepare  HUD  or  some  other 
agency  to  adequately  handle  this  tremen- 
dous task  of  loan  a.sslstance  to  disaster 
victims.  There  are  budgetary  problems, 
manpower  problems,  and  other  admin- 
istrative problems  associated  with  a 
transfer.  And  I  also  suggest  to  the  Sen- 
ator from  Utah  that  there  are  field  of- 
fice problems.  SBA  has  far  more  field 
offices,  which  have  grown  capable  of  han- 
dling disasters. 

We  need  to  put  that  into  a  report.  1 
can  assure  the  Senator  that  If  that  ex- 
ecutive report  shows  us  a  way  of  having 
HUD  handle  disaster  loans.  I  will  be 
glad  to  reconsider  it  after  April  30  of  next 
year. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  CURTIS.  I  hope  the  managers  of 
the  bill  will  accept  the  Senator's  amend- 
ment. HUD  Is  not  qualified  to  take  on  tills 
job  in  tlie  small  towns  and  cities.  They 
are  not  used  to  working  tliere.  As  a  iiuit- 
ter  of  fact,  we  ought  to  be  taking  some 
functions  away  from  HUD,  intlu-r  tlian 
adding  functions. 

Mr.  GARN.  Mr.  President,  if  the  Sena- 
tor will  yield,  maybe  we  sluHiId  do  nwuy 
with  HUD  altogether. 

Mr.  CURTIS.  I  did  not  want  U)  hurt 
anyone  who  has  sometliliiii  pending,  but 
I  would  go  along  with  tlie  Idea. 


We  could  abolish  the  Omaha  o£5ce  to- 
morow,  because  they  do  not  know  what 
is  going  on  In  any  county,  since  they  do 
not  take  any  claims.  They  harass  these 
people.  About  the  only  public  housing  we 
have  Ls  for  the  elderly,  and  I  wish,  just 
as  we  have  turned  the  financing  of  in- 
dividual farms  over  to  the  Farmers  Home 
Administration,  that  this  housing  in 
small  towns  could  likewise  be  turned 
over  to  them. 

HUD  is  so  involved  with  great  cities 
and  huge  housing  projects,  where  they 
have  all  sorts  of  troubles — disrepair, 
troubles  with  tenants,  and  so  on — that 
they  are  not  equipped  to  handle  any  fur- 
ther business  In  the  rural  areas,  and  a 
great  disservice  would  be  done  to  the 
people  in  those  communities  if  we  turned 
any  more  authority  over  to  HUD. 

HUD  Is  not  equipped  in  attitude.  In 
personnel,  or  in  any  way  for  operating  in 
a  rural  area.  Perhaps  that  is  not  too 
great  a  criticism  of  them;  our  big  hous- 
ing problems  are  in  the  great  cities,  and 
that  is  what  they  think  about. 

Mr.  PERCY.  Mr.  President,  I  am  hap- 
py to  join  with  my  colleagues.  Senators 
BuRDicK,  DOMENICI,  and  Eagleton,  in 
proposing  this  amendment  to  strike  sec- 
tion 101  of  S.  2498.  which  transfers  part 
cf  the  Small  Business  Administration's 
disaster  relief  loan  program  to  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, and  authorizes  the  President  to 
make  a  comprehensive  review  of  the 
Federal  disaster  loan  authorities,  to  be 
submitted  to  the  Congress  with  recom- 
mendations no  later  than  April  30,  1976. 

I  would  hke  to  make  one  point  at  tliis 
time  regarding  the  legislation  before  the 
Senate  today,  S.  2498.  While  tills  bUl  has 
a  title  that  relates  to  small  business, 
while  It  deals  at  great  length  with  pro- 
posals to  restructure  the  Small  Business 
Administration,  and  while  It  contains  a 
number  of  substantive  provisions  ena- 
bling small  businesses  to  obtain  financ- 
ing for  such  worthwhile  uses  as  pollution 
control,  I  note  that  three  of  tlie  major 
provision  of  the  act  fall  squarelj*  within 
the  realm  of  Government  reorganization. 
I  refer  specifically  to  those  provisions 
which:  First,  create  a  new  Government 
agency,  the  National  Commission  on 
Small  Bushiess  In  America;  second,  cre- 
ate a  new  agency  witliln  the  Small  Busi- 
ness Administration,  the  Office  of  Export 
Development;  and  tliird,  trsuisfer  a  sub- 
stantive program,  the  disaster  loan  pro- 
gram, froiii  SBA  to  HUD. 

I  note  this  fact,  Mr.  President,  because, 
as  ranking  minority  member  of  Uie  Sen- 
ate Government  Operations  Committee, 
the  committee  Uiat  is  supposed  to  have 
responsibility  over  sucli  Goveniment  re- 
organization prtiposals.  I  am  somewhat 
distressed  that  in  this  case,  Uie  Goveni- 
ment Operations  Committee  was  never 
given  the  opportunity  to  exercise  that 
responsibility.  While  I  reall/.e  Uiat  this 
is  not  the  time  to  give  a  long  speech  at>out 
the  uiuontrollcd  growUi  of  the  Federal 
bureaucracy  and  Uie  need  for  close  con- 
Riosslonal  oversight  over  such  prowth 
both  prospectively  and  reUosviectlvely.  1 
wouUi  like  to  register  my  displeasure  mer 
the  fact  Uittt  the  JurLsdUtlon  and  resi>on- 
stbllity  of  the  Ooveniment  Operations 
ConniUltee  was  in  this  case  overlookevl 


The  Government  Operations  Commit- 
tee should  Itself  have  been  more  alert  to 
this  legislation,  but  I  would  hope  that  in 
the  future,  both  the  Senate  parliamen- 
tarian and  the  distinguished  chairmen 
of  the  Senate  standing  committees  will 
be  sure  that  any  legislaUon  which  does 
in  fact  involve  major  reorganiza'ions  of 
the  executive  branch  are  referred  to  the 
Government  Operations  Committee.  «:o 
that  we  might  be  able  to  fully  exercL^e 
cur  responsibility  to  control  th°  growth 
of  the  Federal  bureaucracy. 

I  have  cosponsored  this  amendmsi.t 
along  with  Senators  BrsDicK,  DoMrmci, 
and  Eacleton,  because  I  beheve  it  will 
offer  an  opportimity  for  the  proper  kind 
of  homework  to  be  done  before  the  type 
of  action  envisioned  by  this  legislation 
takes  place.  Senator  BnuJiCK.  in  his 
opening  statement,  notes  many  cf  the 
serious  problems  involved  in  the  trans- 
fer of  disaster  loan  ftmctlons  from  the 
SBA  to  HUD  as  provided  by  this  legis- 
lation, problems  which  to  a  greater  de- 
gree appear  to  result  from  a  failtire  to 
adequately  consider  the  organizational 
and  admlnistraUve  implications  of  such 
a  transfer  of  fimcUon. 

The  social,  economic,  and.  most  Im- 
portanUy.  the  human  problems  caused 
by  disasters  are  surely  too  important  to 
be  dealt  with  without  the  necessar>- 
groundwork  or  thought  to  assure  that 
these  problems  are  given  the  attention 
they  deserve.  I  hope  the  President  will 
give  the  responsibility  delegated  to  him 
under  this  amendment  a  high  priority. 
and  that  his  recommendations  wiU  pro- 
vide a  solid  and  comprehensive  basis  for 
achieving  the  needed  reorganizations  in 
the  disaster  rehef  area. 

Mr.  ABOUREZK  Mr.  President.  I  w^h 
to  voice  opposiUon  to  the  provision  in  this 
bill  which  would  shift  responsibility  for 
housing -related  disaster  lending  from 
the  Small  Business  AdminlstraUon  to  the 
Department  of  Housing  and  Urban  De- 
velopment. 

In  the  aftermath  of  the  flood  whi^h 
struck  my  hometown.  Rapid  City,  S.D . 
Jmie  9.  1972.  the  Small  Business  Admin- 
istration was  charged  with  lending  for 
homes,  businesses  and  personal  property 
loss. 

In  ani'  program  where  there  i.s  a  hv.se. 
histant  volume  which  must  be  dealt  with 
ou  a  crash  basis,  there  are  bound  to  be 
some  mistakes,  and  nvy  ofHce  w.is  in- 
timately hivolved  In  hundreds  cf  thcve 
cases  tr>lng  to  straighten  out  the  prv.^b- 
lems  which  did  arise. 

Overall,  though.  conslderi'.'.g  the  cnu>h 
volume,  the  crash  timeframe  and  the 
fact  that  a  great  many  Important  rec- 
ords had  t>een  destroyer*.  I  think  th^: 
the  Small  Business  Admmistraticn  ilid 
an  excellent  job. 

One  lesson  we  learnevl  Is  that  when 
l»eople  have  their  re\'ot\1s,  their  homes 
and  iH'isoiuil  property  destroyevt  In  the 
midst  of  great  tragevl.v  and  cv^i' fusion, 
u  is  an  inestimable  asset  to  have  a  on?- 
stop  lending  agency 

When  you  have  a  thousand  di>ti-au^ht 
rtvXKl  victims  on  your  haiKls,  1:  is  h.iid 
enough  to  get  the  message  about  the 
pn>grain  across  clearh  to  everyone  who 
nretts  assistance,  much  lew  to  conuvuiul 
It  by  giving  them  a  Chbu^-e  meivi  of 
agencies 
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I  tliink  it  is  a  matter  of  utmoot  priur- 
it..  that  we  clearly  leave  one  agency  ui 
the  saddle  for  disaster  loans,  and  I  be- 
Iitve  aIi>o  that  by  its  track  record  tlie 
SBA  has  shown  it  can  do  the  job  well. 

I  am  not  at  all  impressed,  on  the  other 
!.M;d.  with  the  job  HUD  has  been  doing 
i'j  meet  our  Nation's  housing  need.s.  The 
Iat<rst  restrictions  on  tlie  section  235  p\x>- 
gram.  which  I  understand  is  to  be  re- 
opened, the  continuing  unproductive 
jumble  of  "section  8"  hoiLsing.  and  the 
budget  ireezes.  lead  me  to  conclude  that 
HUD  haS  enough  new  programs  on  it^ 
i;ai:d».  without  adding  another  one. 

It  has  been  argued  that  sba  is 
strapped  for  personnel  which  HUD  would 
have  more  freely  available  to  make  th(x-.t» 
di;.a.-^ter  housing  loans.  As  I  read  the  di.s- 
ac.ter  act.  though,  the  Federal  coordinat- 
lug  officer  who  is  to  be  sent  in  after  a 
major  disaster  has  plenty  of  authority 
to  borrow  HUD  personnel  and  assign 
them  to.  say.  appraising  housing  prop- 
erties, verif.viiig  credit  and  losses  and 
appraising  new  homes  in  cooperation 
with  the  SBA  personnel.  I  think  there  is 
plenty  of  authority  to  do  it  that  way,  if 
a  shortage  of  SBA  personnel  is  the  main 
problem  If  such  authority  is  not  there. 
I  ^o'cild  be  more  than  happy  to  suppctt 
am  amendment  to  put  it  there. 

In  short,  what  this  proposal  reduce.s 
to  IS  taking  a  responsibility  from  an 
agency  which  has  shown  it  can  do  the 
job,  and  giving  it  to  an  agency  which 
has  not  WTiat  we  have  now  is  workable. 
It  1.5  the  product  of  experience.  I  urge 
the  Senate  to  support  the  Eagleton 
.i^.eiidment  t-^  strike  section  103. 

Mr  HUDDLESTON  Mr.  President.  I 
support  the  amendment  proposed  by  the 
=^nior  Senator  frsm  North  Dakota  'Mr. 
Bvp.DicK  ■ .  Senator  E.^gleton  and  Sena- 
tor DoMENici.  It  is  my  understanding 
that  the  amendment  calls  for  a  compre- 
Leniive  study  of  disaster  loan  programs 
with  a  rerx>rt  and  recommendations  to  be 
submitted  to  the  Congre.ss  by  April  of 
next  year.  The  Presidentail  study  would 
be  in  lieu  of  the  transfer  proposed  in  the 
pending  bill. 

In  the  sprins  of  1974,  Kentucky  wa.s 
ravaged  by  a  series  of  tornados  and 
neavy  rains.  The  entire  State  \na.s  de- 
clared a  major  disaister  area.  Many 
faralliei  were  left  homeless  and  m  need 
of  Federal  as,sibtance.  I  realized  then  how 
important  it  is  that  F^ederal  disa.ster  a.'-- 
-.istance  be  handled  expeditiously  and 
with  utmost  efficiency.  The  special  ex- 
perience of  Federal  agencies  were  re- 
'^luired  in  order  to  alleviate  quickly  hard- 
ships and  minimize  further  disruption. 
One  of  U.e  principle  needs  of  disaster 
•  ictinxs  relates  to  tlie  lo^is  of  pergonal 
iJioperty  and  homes.  Tliese  basic  needs 
ia:.iit  £>e  met  before  normal  actLitii-  r  an 
^j^  re.surned  in  the  community. 

I  am  conceiTifcd  that  tlie  i-ioi^^^ed 
■.ro.i^lti  in  the  ixrnding  legislation  v,  ould 
-isrupi  tiie  present  Federal  disaster  pro- 
.'ram  to  the  detriment  of  trie  disaster 
.icliui.  Tutt  iiidividoal  loa;i  pioKiam  is  a 
laige  a;id  'u>mplex  program  and  I  do  iiot 
•>elievt  tiit  committee  bill  or  commiitee 
;epoil  fully  addres&es  the  problems 
Auicii  v.ould  be  created  by  Ui.s  abrupt 
-laiisfer.  There  is  no  dii>cu^ion  of  tiuj 
■jUideiis  this  tiiiiiif«-i  may  iii.i>oor;  i>i.  an- 
'iitr  bgency 


I  am  sympathetic  to  the  argument 
made  about  the  administrative  burdens 
placed  on  the  Small  Business  Adminis- 
tration. However,  the  study  would  give 
particular  attention  to  this  problem  as 
well  as  the  requirements  of  transferring 
the  activity  to  assure  that  the  needs  of 
disaster  victims  are  met. 

Purtheimore.  there  is  no  avssurance 
that  transferring  the  disaster  aid  re- 
sponsibilities to  the  Department  of  Hous- 
ing and  Urban  Development  will  improve 
the  eflSciency  of  the  program  or  the  rela- 
tive priority  att^iched  to  them.  In  fact, 
the  very  opposite  could  be  the  case. 

Mast  every  Government  program  can 
stand  some  improvement,  and  disaster 
a^sslstancp  is  to  exception.  However,  I  be- 
lieve that  a  comprehensive  study  prior 
to  takiiiLT  action  on  the  disaster  loan  pro- 
gram Ls  the  only  reasonable  way  to  ap- 
proach the  matter  I  urge  the  adoption 
of  this  amendment. 

Mr.  DOMENICI.  Mr.  President,  I  join 
the  distinguished  Senator  from  North 
Dakota,  'Mr.  Burdick>,  and  Senator 
Eagleton  of  Missouri,  in  otTerins  this 
amwdment  to  S.  2498.  the  Small  Busi- 
ness Investment  Act  Amendments  of 
1975. 

I  cosponsored  this  amendment  because 
of  my  concern  about  the  proposal  in  the 
pending  bill  to  transfer  the  individual 
disaster  loan  program  from  the  Small 
Business  Administration  to  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. My  concern  is  based  upon  a  com- 
mon priority  I  am  sure  we  all  share — 
that  we  in  Congress  assure  the  most  ef- 
fective and  efficient  deliveiy  of  disaster 
relief  to  those  unfortunate  enough  to 
require  such  Federal  help.  I  am  not  at 
all  certain  that  the  transfer  called  for 
in  section  103  of  this  bill  would  accom- 
plish that  goal.  I,  therefore,  ui-ge  the 
Senate  to  .support  our  amendment  which 
would  authorize  a  comprehensive  study 
of  disaster  loans  in  place  of  this  trans- 
fer. 

There  are  se'.irn-al  problems  with  tlie 
transfer  proposed  in  the  bill.  First,  I  am 
concerned  about  the  practical  problems 
of  immediately  transferring  SBA's  indi- 
vidual loan  program  to  another  Federal 
agency  with  no  expertise  in  this  area. 
The  Department  of  Hoasing  and  Urban 
Development  is  not  equipped  with  train- 
ed personnel  or  field  offices  to  immedi- 
ately beyin  administering  this  large,  im- 
tjortant  program.  The  bill  and  commit- 
tee reixjrt  are  silent  on  the  manijower  or 
budget  requirements  of  the  transfer. 

SBA's  individual  loan  program,  in 
terms  of  the  number  of  people  contacted. 
1.S  the  largest  disaster  )jroyi:'rii.  In  the 
2-year  period  beginning  April,  1073,  SBA 
made  nearly  18,000  individual  disaster 
loant.  The  total  dollar  value  of  the  loans 
is  over  a  hundred  million  dollars.  Tlie 
Small  Business  Administration,  building 
on  its  loan  programs  under  the  (.Id  Re- 
Noiistiuctiou  Finance  Corporation,  uit- 
doublly  lia.s  more  expeiience  in  disaster 
loaiis  llian  any  other  agency  within  Gov- 
•  inment. 

Tlie  individual  loan  program  (le:il.i 
■:ij  tiiily  with  the  very  personal  problems 
and  needs  of  a  disaster  victim,  ofTeiing 
iiim  n.s.sj,stan(  e  to  rebuild  his  hoin<'.  re- 
placH  ijossesslon     ami  olhiiv. i.e  recon- 


struct his  life  after  the  trauma  of  a 
disaster.  It  is  one  of  the  most  sensitive 
programs  administered  by  the  Federal 
Government  and  the  way  the  program  is 
carried  out  determines  the  way  many 
citizens  view  the  competeiuiy  of  Govern- 
ment. 

Secondly,  I  am  concenud  that  the 
proposed  transfer  of  only  a  i)art  of  SBA's 
disaster  loan  authority  will  further 
fragment  the  delivery  of  disaster  assist- 
ance. The  transfer  will  introduce  a  third, 
new  agency  into  the  disaster  a.ssistance 
program  and  it  is  unclear  how  such  a 
move  will  Increase  the  efficiency  of  dis- 
aster a.ssistance  programs. 

I  serve,  with  the  distintjuished  Sena- 
tor from  North  Dakota.  Mr.  Burdick,  on 
the  Disaster  Relief  Subcommittee  of  the 
Public  Works  Committee.  This  subcom- 
mittee has  ICRislative  jurisdiction  over 
the  major  Federal  disaster  assistance 
program  embodied  in  the  Disaster  Relief 
Act  of  1974— Pubhc  Law  93-288.  Through 
my  work  on  the  subcommittee.  I  have 
become  aware  of  the  serious  problem  of 
program  fragmentation  and  the  need  to 
better  coordinate  and  manage  the 
separate  Federal  disaster  loan  activities. 
This  is  made  more  necessary  by  the 
enactment  of  tiie  individual  and  family 
gi-aiit  program  in  the  1974  Disaster  Relief 
Act,  This  major  new  program  must  be 
operated  very  closely  with  the  various 
loan  authorities  in  order  to  best  serve 
disaster  victims.  Repeated  changes  in  the 
loan  programs  have  serious  impact  on 
the  proper  functioning  of  the  grant  pro- 
gram. In  an  effort  to  coordinate  these 
programs,  the  Federal  Disaster  Assist- 
ance Administration  has  established  one- 
stop  centers  in  disaster  areas.  While 
these  centers  collect  all  Federal  agencies 
under  one  roof,  disaster  victims  are  still 
faced  with  many  different  programs, 
forms,  eligibility  requirements  and  each 
program's  redtape.  I  believe  we  should 
take  this  opportunity  to  study  the  various 
programs  to  see  if  there  are  better,  more 
effective  ways  to  deliver  disaster  relief  to 
disaster  victims. 

The  disaster  loan  program  has  grown 
considerably  in  the  last  few  years  and 
nec&ssary  changes  in  organization  and 
functions  have  not  kept  pace.  Perhaps 
a  single  disaster  loan  agency,  encom- 
passing all  the  separate  programs,  may 
be  the  best  approach.  Perhaps  the  pro- 
posals we  have  before  us,  to  expand  the 
number  of  loan  agencies,  is  the  proper 
approach.  I  am  not  sure  and  I  do  not 
believe  the  information  supphed  by  the 
Banking  Conmiittee  is  sufficient  to  make 
.such  a  determination  at  this  time.  For 
this  reason  I  supjiort  a  comprehetisive 
study,  authorized  by  the  amendment,  to 
determine  the  most  effective  delivei-y 
system  for  the  long  term. 

A  Presidential  study  authorized  by  our 
amendment  would  address  other  aspects 
of  the  various  disaster  loan  authoritie.s. 
in  addition  to  the  transfer,  including 
fpiminalion  of  imnece.ssary  administra- 
tive ijroccdures  and  duplication  of  ellort 
by  Federal  Mgi-ncics;  the  feasibility  oi  a 
single  disaster  loan  authority;  standurd- 
i/ation  of  eligibility  re(iuirements  for  and 
tiie  nHiure.  terms,  and  extent  of  Fed- 
eral loan  n.ssi.->taiu.e  to  tliose  affected  by 
disasters;  specific  alternative  relief 
measures  and  way.s  to  a.ssure  minimal 
djsriiiJllon   of    the   normal    rutivities   of 
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Federal  agencies  charged  with  responsi- 
bility for  providing  loan  assistance. 

Mr.  President,  the  bill  before  us  is  a 
piece  meal  approach  to  a  very  important 
matter.  It  does  not  have  to  be  this  way. 
It  should  not  be  this  way.  A  comprehen- 
sive study  could  be  submitted  to  the  C'-n- 
gress  by  next  April  giving  us  time  to 
adopt  a  well -based,  informed  disaster 
loan  program  early  in  the  next  Congress. 
I  recommend  this  section  in  place  of 
simply  moving  a  part  of  SBA's  program 
to  HUD. 

Mr,  HRUSKA.  Mr,  President,  I  rise  in 
support  of  the  amendment  offered  by  the 
junior  Senator  from  North  Dakota. 

The  Small  Business  Administration's 
performance  in  a  disaster  situation  is 
well  known  to  me.  As  Members  of  the 
Senate  know,  my  home  city  of  Omaha 
was  struck  on  May  6  by  a  tornado  which 
took  3  lives,  injured  200  persons  and 
caused  $200  million  in  property  damage. 

I  have  spoken  previously  of  the  tre- 
mendous Job  tliat  Federal  agencies  did 
in  assisting  Omaha  to  recover  from  that 
disaster.  The  Federal  Disaster  Relief  Ad- 
ministration performed  in  brilliant  fash- 
ion its  assigned  role  of  coordinating 
these  activities  and  I  have  offered  my 
thanks  and  congratulations. 

There  were  several  agencies  involved. 
The  Department  of  Housing  and  Urban 
Development  processed  S.'iO  requests  for 
housing.  The  Department  of  Labor  re- 
ceived 322  applications  for  unemploy- 
ment assistance.  The  Department  of 
Agriculture  expedited  1.716  applications 
for  food  stamps.  The  Internal  Revenue 
Service  gave  tax  assistance  to  810  per- 
sons. The  Coi-ps  of  Engineers  partic- 
ipated in  debris  removal.  And  the  Small 
Busine-ss  Administration  processed  535 
applications  for  home  loaas. 

Each  of  these  agencies  was  able  to 
respond  because,  in  large  measure,  it  was 
simply  a  case  of  experts  in  those  various 
fields  being  temporarily  diverted  from 
their  regular  duties  to  turn  their  experi- 
ence and  their  competence  to  an  emer- 
gency situation. 

The  bill  before  us  would  have  the  dis- 
aster relief  activities  of  the  Small  Busi- 
ness Administration  absorbed  by  tlie  De- 
partment of  Housing  and  Urban  De- 
velopment. 

It  would  make  as  much  sense  to  have 
the  post-disaster  tax  activities  of  tlie 
IRS  transferred  to  HUD.  Or  the  debris 
removal  activities  of  the  Corps  of  Engi- 
neers. 

Clearly,  Mr.  President,  that  would 
make  no  sense  at  all.  The  reason  the 
SBA  was  able  to  rcsjiond  hi  such  a  timely 
and  efficient  fashion  to  the  needs  of  tlie 
people  of  Omaha  was  becaasc  it  has  tlie 
know-how  and  the  experience  gained 
from  its  day-to-day  oi)orations. 

I  hope  my  colleaf.ues  will  support  this 
amendment. 

Several  Senators  addressed  tlx-  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  has  the 
floor. 

Mr.  GARN.  Mr.  President,  before  I  re- 
spond in  rebuttal  to  the  distinguished 
Senators  from  North  Dakota  and  New 
Mexico,  I  would  like  lx>  yield  to  Uie  Sen- 
ator from  Minnesota  <Mr  Monhai.ki,  to 
propose  an  amendment  whl<h  wi*  will 
accept  It  can  be  handled  \»iy  ,-,iini(ly 


TTien  I  ask  unanimous  consent  to  yield 
to  the  Senator  from  Arkansas  iMr. 
Bumpers)  for  the  same  purpose.  We  can 
handle  those  amendments  very  quickly, 
and  then  turn  to  the  rebuttal  on  this 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion. It  is  so  ordered.  The  Senator  from 
Minnesota  is  recognized. 

A,Mt'NDMF.NT   NO.    1252 

Mr.  MONDALE.  I  thank  the  Senator. 

Mr.  President,  I  call  up  my  amendment 
No.  1252.  and  ask  for  its  immediate  con- 
sideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

Mr.  MONDALE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MoNDALE's  amendment  fNo.  1252) 
is  as  follows: 

Ai  the  end  of  title  I  pf  tlie  bill  add  the 
following  new  fctlon: 

Sec  — .  Section  412  of  ilie  Small  Business 
Inve.'^tment  Act  of  1958  Is  amended  by  strik- 
ing out  -$35, 000. 000"  and  Inserting  m  lieu 
thereof  ■•*66,500,0O0'. 

Mr.  MONDALE,  Mr.  President,  I  shall 
not  take  up  much  of  the  time  of  the 
Senate,  because  I  think  this  is  a  noncon- 
troversial  amendment.  It  is  cosponsored 
by  the  floor  manager  of  the  bill,  the 
chairman  of  the  Select  Committee  on 
Small  Business,  to  try  to  deal  with  the 
crisis  in  small  business  guarantee  bonds. 

My  amendment  would  amend  section 
412  of  the  Small  Business  Act  by  increas- 
ing the  authorized  capital  of  the  surety 
bond  guarantees  fund  from  $35  million  to 
S56.5  million.  The  intent  of  this  amend- 
ment is  to  authorize  funds  for  the  con- 
tinuation of  the  surety  bond  guarantee 
program  and  to  expand  the  program's 
contract  awarded  value  ceiling  from  Its 
presently  budgeted  $833  million  to  at 
least  $983  million  for  this  fiscal  year. 

Mr.  President,  the  surety  bond  guar- 
antee program  has  been  one  of  tlie  most 
successful  programs  operated  by  the 
Small  Business  Administration.  It  is  crit- 
ical to  thoasands  of  small  contractors 
who  would  otherwise  lose  contracts  be- 
cause they  would  be  unable  to  obtain  bid. 
payment,  or  perfonnance  bonds.  Since 
it>s  inception  in  1971.  over  31,000  such 
contracts  valued  at  over  $2  billion  have 
been  obtained  by  small  business  as  a 
result  of  these  surety  bond  guamntees. 
Testimony  leceived  by  the  Senate  Select 
Small  Bu.slness  Committee  lias  docu- 
mented that  tlie  difference  Ijetween  these 
awarded  bids  and  the  second  lowest  bids 
was  over  $61  million  for  all  Government 
contracts.  On  this  ba^sLs,  the  program,  be- 
sides providing  a  critically  nivessary 
stimulus  to  Uie  construction  Industry, 
ha.s  saved  Uic  Nation's  taxpayers  millions 
of  dollars. 

Ill  Oc toiler  of  this  year,  several  regional 
oltiees  of  Uie  Binall  Business  Administra- 
tion reported  that  tliey  expected  soon  to 
run  out  of  funds  for  the  second  (juarter 
Only  nil  emergency  tiaiusfer  oi  (uiul>  al- 
loculttl  for  future  quartet's  allowed  the 
program  to  loiitnuie  uninterrupted  Well 
over  half  of  Uie  presently  budgeteil  $833 
Milllloii  Will  Ite  I'Lilltated  or  (he  til^l  half 


of  the  year.  Without  lnc:eaied  authori- 
zations to  expand  this  guarantee  ceiUng. 
the  program  will  be  forced  to  discontinue 
its  operations  in  the  spring. 

Representatives  from  the  surety  and 
construction  industries  have  te.-tified 
that  on  an  accrual  basis,  the  program  s 
present  authorization  of  $35  milhon  is 
fully  obligated  to  cover  the  expected  de- 
faults on  already  issued  guarantees.  They 
reported  that  an  addiuonal  authonza- 
tion  of  $18.5  million  is  required  to  cover 
the  expected  defaults  on  the  presently 
budgeted  $833  million  in  guarantees. 
These  funds  are  essential  if  the  pro- 
gram's guarantee  is  to  retain  its  credi- 
bility in  the  surety  and  ccwistruction  in- 
dustries. Another  $3  million  in  author- 
ization is  needed  to  expand  the  program  s 
bonding  ceiling  to  approximately  $983 
million  and  meet  the  additional  need. 
Without  such  an  increase,  small  con- 
tractors would  lose  this  $150  million  in 
contracts. 

These  small  business  firms  are  at  the 
heart  of  our  economic  system,  and  they 
are  critical  to  this  Nation's  economic 
recovery.  Without  the  surety  bond  guar- 
antee program,  many  would  be  forced 
into  bankruptcy,  and  several  thousand 
people  wotild  lose  their  jobs.  This  would 
be  a  terrible  and  senseless  loss  cf  these 
most  valuable  economic  resources.  The 
costs  of  such  failures  and  their  economic 
dislocations  would  far  exceed  this 
amendment's  authorization.  I  urge  my 
colleagues  to  support  this  vitally  impor- 
tant program. 

Mr.  President,  I  hope  that  the  distin- 
guished chairman  of  the  committee  can 
accept  this  amendment. 

Mr.  MORGAN.  Mr  President.  I  have 
read  the  amendment,  and  I  concur  with 
the  distinguished  Senator  from  Minne- 
sota that  this  is  one  of  the  finest  pro- 
grams in  SBA.  During  the  recession.  I 
know  of  no  program  that  did  more  to 
help  the  small  businessman  and  to  help 
the  economy.  I  certainly  have  no  objec- 
tion to  It.  and  am  pleased  to  accept  it. 

Mr.  GARN.  Mr.  President,  the  minor- 
ity accepts  the  amendment. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
amendment  (No.  1252 >  of  the  Se:iator 
from  Minnesota. 

The  amendment  was  agreed  to 

>MXNT>ME?rr     NO.     I25« 

Mr,  Bl'MPERS.  Mr.  President.  I  call 
up  my  amendment  No.  1256,  and  a.-k  for 
Its  Immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  lesislalive  clerk  read  as 
follows; 

The  Seiuitur  froui  Ax'i.tiui^na  \iiz.  Ut.iur'tJO' 
pi\>pt.>.se3  au  aiueudrueni  uuaiber««l  Vib6. 

Mr.  Bdmpkrs'  amendment  tNo.  I25tf' 
is  as  follows : 

At  the  end  oX  title  1  of  the  bUl.  lusfrt  th«r 
{i.>lK>«  ing 

Sti-.  —  Sev'llOB  411  of  Utl«  IV  ol  Public 
l^tw  &>  &M.  ma  aiueiKl«\l.  t»  h«r«by  mueuck^ 
by  tiueniu^  At  the  end  theiw'X  ihv  :  llov^ - 
iiig  new  tubtK^oiloa  ^e)  : 

'\r)  U  there  t->  a  ttre^ioh  by  the  vi'''^'-'^P<*^ 
i>f  the  terms  i-f  a,  bid  tK.>ud.  pertoruutace 
bi'inl,  or  payment  bond  resviltlQ4(  In  Kvis  (>,• 
the  »>tiligee,  and  if  the  stirety  by  rea-.ou  oi 
lu-.i>l\eiivV   I'r  v<ther  ^-au-e   .lela.  '.i.-,   .i^a  >.k<a 
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tii't  discharge  Its  obligation  to  t!;e  obligee. 
the  Administration  sli&ll,  notwithstanding 
auv  other  provision  of  law.  pay  the  oblige* 
"  hatever  sum  would  othenviaie  have  been 
p::.-able  to  surety  under  subsection  ibt  of 
•'  ;-  section  411. ••. 


Decewhc)    12,  li);.; 


-Mr  DOMENICI.  Mr.  Piesidcnt.  a  pai - 
::.;!nemary  inquiry-. 

TiK-  ACTING  PRESIDENT  pro  tei::- 

•  ■?   The  Senator  will  state  it. 

M:  DOMENICI,  Has  time  been  yielded 
c.  ck  or.  the  previous  amendment? 

The  ACTING  PRESIDENT  pro  teni- 
n:ie  No.  it  has  not.  This  is  simplv  a 
iir.animous-consent  agreement  lo  call  up 
tf.0  amendments  acceptable  to  the  man- 
ager of  the  bill. 

Mr    DOMENTCI.  I  did  not  hear  that 

;e'jue.-r. 

The  ACTING  PRESIDENT  pro  teiu- 
ix)re  The  second  i.s  now  being  called  up 
tjv  the  Sei.dtor  from  Arkansas. 
Mr  DOMENICI  I  thank  the  Chair 
Mr.  BUMPERS  Mr.  President,  this 
.i;ner.dment  goes  along  with  the  amend- 
:;.ent  of  the  Senator  from  Minnesota.  I 
■  dn  .stale  in  60  seconds  what  It  does. 

-As  Senators  know,  the  SBA  is  author- 
ized    to    guarantee    surety    companies 
against  up  to  90  percent  of  their  losses  as 
^  re^ult  of  the  breach  of  the  terms  of  a 
rxmd  in  certain  circumstances.  In  gen- 
eral   the  contractor  who  would  be  the 
principal  of  the  bond  in  order  to  obtain 
>uth   SBA   assistance  must  be  a  small 
bu;?ine&.s  concern   must  be  unable  to  ob- 
li'in  the  bond  on  reasonable  terms  and 
f  unciiiions    without   a    guarantee    from 
SBA.  and  there  must  be  a  reasonable  ex- 
pectation that  such  person  will  perform 
the  contract  with  respect  to  which  the 
uond   is   required    The   authority   that 
Congress   has   granted   SBA   under   this 
i>rogram  has  enabled  a  number  of  small- 
D'-i-iness  contractors  to  secure  contracts 
'.tiai  they  would  otherwise  have  been  un- 
'  ole  to  handle.  Surety  companies,  rely- 
:::g  on  SBA's  guarantee,  have  been  wlll- 
■:.'4    to   issue   performance    bonds    that 
•  '-uid  not  otherwise  have  been  Issued. 

From  time  to  time,  however,  it  hap- 
,>-r.j  Uiat  contractors  and  surety  com- 
^•ii..es  become  insolvent.  In  this  event 
Uie  obligee  of  the  bond,  the  person  for 
v.nom    a    building,   say,   is   being   con- 
-iru'.itd.  not  only  iU-stains  the  lass  occa- 
iior.ed  by  the  default  of  the  contractor 
f;..'  also  is  without  a  solvent  .surety  com- 
pui...  wiUi  ilifc  abihty  to  make  him  whole, 
a:,  'oniemplattd  by  the  bond  to  begin 
••'  ;t;;   In  this  situation,  one  would  think 
tj  <xt  '.lie  iJBA  would  make  a  payment  di- 
^^  ly  Vj  the  obligee  of  the  bond,  the  per- 
nor whose  benefit  the  bond  was  is- 
*.i  ihe  first  plare   The  pre.sent  law 
^-    !.ov.t,er,  Uj  the  cor,trary,  and  clearly 
•Ture-  SBA  to  make  payments  in  the 
•--.^i.i  ot  loss  only  to  the  suiety  compa- 
-i.-  themselves.  If  a  .surety  company  i> 
..'-.-.t  or  defaults  on  Ita  obligations 
•  -    diiy  other  reason,  SBA  still  make.- 
.-.wiiei.i  to  the  surety,  or  Uj  its  uu^tte 
■".   rer.eiver.  Conse<iuently,  the  rjeneflt  of 
';-:.>  i-'ayment  may  actually  never  rf-arh 
'j.e  owner  of  Uie  project  on  v.hich  th^ 
■  'jiiunrtor  has  defaulted.  Other  crtdi- 
'.or.-   of  the   insolvent  surety   company 
■'^lity  share.  In  whole  or  In  part,  in  'he 
;>  !.ment  made  by  SBA  to  it 


The  situation  does  not.  I  am  sure,  arise 
very  frequently,  but  it  has  happened  a 
couple  of  times  quite  recently,  and  statu- 
tory correction  would  be  relatively  sim- 
ple. I  am  tlierefore  proposing  an  amend- 
ment to  S.  2498  that  would  simply  add 
a  new  section  at  the  end  of  title  I  of  the 
bill.  This  section  would  require  SBA.  in 
the  event  of  default  by  a  surety  company 
m  the  event  of  insolvency  or  for  any 
other  reason,  to  make  Its  payments  di- 
rectly to  the  owner  of  the  project  with 
respect  to  which  Uie  bond  was  issued, 
instead  of  to  the  surety  company  or  its 
receiver.  In  this  way,  the  person  who 
has  really  sulTered  a  loss,  and  for  whose 
benefit  the  bond  was  i.'^sued,  would  be 
made  whole,  or  nearly  so.  and  the  pur- 
poses of  the  guarantee  program  would 
be  better  fulfilled. 

Tlie  problem  is  that  ii  the  surety  com- 
pany becomes  insolvent,  and  subsequent- 
ly the  contractor  becomes  insolvent,  the 
SBA  pays  the  amount  of  their  liability  to 
the  receiver  of  the  bankmpt  surety  com- 
pany, rather  than  to  the  highway  depart- 
ment, which  Is  the  real  loser. 

Since  a  fairly  signilicant  bankruptcy 
m  New  York  last  year,  I  think  the  SBA 
has  been  contracting  in  a  number  of  in- 
^itances  directly.  What  this  amendment 
does  would  redress  a  serious  Inequity 
when  It  does  occur.  In  the  future,  the 
SBA  will  be  obligated,  not  to  pay  the 
receiver  of  the  bankrupt,  who  would  in 
turn  at  some  future  time  liquidate  and 
pay  maybe  10  cents  on  the  doUar  to  the 
owner,  but  pay  the  limits  of  his  liability 
to  the  owner,  to  help  make  him  whole 
That,  in  substance,  Mr.  President  Is 
the  gist  of  the  amendment. 

Mr.  MORGAN.  Mr.  President,  I  con- 
cur in  this  amendment.  I  think  It  is  a 
contingency  that  would  seldom  arise  but 
one  that  would  need  a  remedy  if  it  should 
arise. 

Mr.  GARN.  Mr.  President,  tlie  Senator 
irom  Utah,   representing  the   minority 
'  oncurs  in  this  amendment 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeint;  to  the 
amendment  <No.  1256)  of  the  Senator 
from  Arkan-sas. 

The  amendment  v.iis  agreed  to. 

Mr.  GARN.  Mr.  President,  I  would  lik.' 
to  go  back  now  to  the  amendment  of  the 
Senator  from  North  Dakota  and  the 
Senator  from  New  Mexico. 

The  distinguished  Senator  from  New 
-Mexico  haa  actually  pretty  well  outlined 
'ne  rea.^ons  for  having  this  particular 
pro'.ision  in  the  bill,  which  they  would 
like  to  take  out  and  have  a  (J-month 
study. 

We  found,  in  our  he.iiint,'s  with  SBA 
Uiat  every  tmie  a  disaster  occuis  they 
iiuve  to  divert  many  people  away  froni 
'lie  normal  1  unctions  <>i  SBA. 

One  of  the  hurricanes  required  3.5  j^eo- 
i>le  to  be  taken  away  out  of  SBA  field 
office..  During  that  i^triod  of  time,  the 
uonuixl  function  simply  pUed  up.  uid 
ihofce  seeking  bu-siness  loans  under  the 
nomial  programs  of  SBA  were  delayed 
:ria|iy  monllLs  >>fc(au.-.c  of  it 

I  agrc-e  completely  with  the  .Senator 
tioni  New  Mexico  that  .SBA  ha.s  built  up 
the  expertise,  they  do  understand  how 
'o   handle    these   progiam.s,    but    to    the 


detriment  of  tliose  small  basinesses  all 
across  the  country  that  are  not  involved 
in  the  disaster  area  when  one  occurs. 

So  we  simply  felt  that  It  made  a  grei.i 
deal  more  sense  to  remove  this  function 
which  caused  a  great  burden  on  SBA. 

As  to  the  aiKument  of  Senator  Burui  k 
that  HUD  did  not  have  the  lunds  avail- 
able or  the  personnel,  neither  does  SB\ 
except  by  diverting,'  them  awav  from  tiie 
normal  functions  of  SBA. 

Senator  DoiWENrci  oiipinally  propo.sed 
an  amendment  tliat  before  this  transff- 
occur  that  a  1-ycar  period  for  study  take 
plare  .'•o  that  it  would  be  possible  to  h.ive 
an  orderly  transition.  The  mii.jority  rsrd 
I  agreed  that  we  would  accept  that 
amendinent.  We  felt  it  was  reasonable  to 
give  them  time  to  have  an  orderly  transi- 
tion rather  than  an  immediate  transfer 
as  the  bill  called  for. 

Since  that  time,  the  amendment  ha^ 
been  changed  and  does  call  for  a  study  to 
be  completed  by  April  30.  1976.  I  expec 
that  really  this  will  Just  kill  It.  We  might 
just  as  well,  in  my  opinion,  kill  it  now 
because  I  know  what  the  administratis 
IS  going  to  come  back  and  say.  Thev  are 
going  to  staU  around  until  April  3o"  and 
then  come  back  and  say,  no,  keep  It  with 
SBA.  Let  us  not  kid  ourselves.  That  i^ 
exactly  what  is  going  to  happen.  Thev 
could  not  do  an  adequate  study  by  AprU 
30.  in  any  event  with  the  Christmas  holi- 
days coming  up.  So  I  think  that  is  rAl  it  -^ 
going  to  be. 

The  original  amendment  by  the  Sena- 
tor from  New  Mexico.  I  think,  was  a  ver>- 
good  one.  was  one  we  should  have  thought 
of  by  ourselves,  and  had  that  vear  for  f"^ 
transition  to  be  made.  I  am  not  -oir- 
to  belabor  the  point.  That  was  the  r^a- 
.sonlng,  so  that  we  were  not  taking  awav 
from  the  normal  functions  of  SBA  .\rC 
creating  a  hardship  on  them. 

We  even  discussed  the  possibility  th&' 
with  the  expertise,  maybe  during  thi 
year's  study  that  those  loeople  who  ex- 
perienced the  disaster  could  be  trans- 
ferred to  HUD.  We  set  up  the  depart 
ment,  so  that  SBA  was  not  continttriv 
being  diverted. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  GARN.  I  wiU  in  a  minute. 
If  this  amendment  has  any  worth  at 
all.  I  tliink  that  at  the  very  least  we 
ought  to  make  it  6  months  from  enact- 
ment raUier  than  April  30.  I  still  think 
the  administration  is  going  to  come  back 
and  .say  exactly  what  I  think  they  would 
•say  today. 

I  yield  to  the  Senator  from  Missouri. 
Mr.  EAGLETON.  I  wish  to  ask  thi.- 
question  to  our  colleague  from  Utah.  In 
the  hearings  of  the  committee  was  there 
any  testimony  taken  as  to  the  personnel 
capacity  or  to  the  administrative  com- 
petency, either  one  or  both,  of  HUD  to 
administer  thLs  program? 

Mr.  GARN.  No.  there  was  not.  That  is 
why  I  made  the  statement  that  I  agreed 
that  the  original  amendment  of  the  Sen- 
ator from  New  Mexico  was  a  good  one. 
to  give  a  year  for  them  to  study  the 
liroblem  and  come  up  with  an  orderly 
transition. 

I  was  not  being  entirely  facetious  with 
the  Senator  from  Nebraska  when  I  .said 
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maybe  we  should  do  away  with  HUD 
totally.  My  exi^crionce  with  them  as  a 
mayor  was  not  very  good.  But  neverthe- 
less. I,  being  responsible  for  oversight  in 
our  committee  on  SBA,  am  rather  dis- 
turbed with  what  thl.s  problei7i  does  to 
them  and  what  it  takes  away  from  them 
during  these  disasters.  So  at  the  very 
least,  if  the  Senator's  ninendment  is  .suc- 
cessful, maybe  we  shotild  con.sidcr  an 
appropriation  for  properly  staffing  SBA 
so  they  do  not  have  to  divert  away  from 
their  normal  functions. 

Mr.  EAGLETON.  Will  the  Senator 
yield  for  one  additional  question  lo  clari- 
fy the  Record? 

Mr.  GARN.  I  yield. 

Mr.  EAGLETON.  I  think  the  Record  is 
clear.  But  will  tlie  Senator  agree  that 
this  is  the  case,  Uiat  HUD  is  not  asking 
or  seeking  to  have  these  duties  trans- 
ferred to  it.  and  SBA  is  not  seeking  or 
asking  that  these  duties  be  trnnsf erred 
from  it?  Is  that  correct? 

Mr.  GARN.  No.  Uiat  is  only  partially 
correct.  It  is  true  tliat  HUD  did  not  seek 
this.  It  came  from  our  hearings  in  the 
.subcommittee  that  it  was  a  burden  on 
SBA.  Officially  SBA  is  not  .seeking  it.  I 
will  be  absolutely  candid  abotit  it.  They 
were  in  the  hearing,  and  then  when 
OMB  got  to  them  they  came  back  and 
changed  their  position.  But  the  original 
request  did  come  from  the  hearings  with 
SBA  personnel  who  told  us  of  the  great 
burden  placed  on  them  until  someone 
else  in  the  administration  told  them  to 
get  back  in  line  and  keep  with  the  ad- 
ministration which  was  do  not  give  it  to 
HUD. 

Mr.  EAGLETON.  As  tlie  Senator 
knows,  this  will  not  be  tiie  first  time  that 
the  word  OMB.  meaning  OMB.  has  been 
superimposed  on  a  governmental  agency. 

Mr.  GARN.  That  is  correct. 

Mr.  EAGLETON.  I  shall  wish  to  speak 
on  the  amendment  whenever  the  Sena- 
tor from  Utah  has  finished  his  remarks. 

Mr.  GARN.  I  reserve  the  remainder  of 
my  time. 

Mr.  EAGLETON.  Mr.  President.  I  shall 
be  brief. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  EAGLETON.  Does  tlie  Senator 
from  North  Dakota  yield  me  5  or  2  min- 
utes? 

The  ACTING  PRESIDENT  iJio  tem- 
pore. One  minute  is  remaining. 

Mr.  EAGLETON.  Tliirty  seconds? 

Mr.  BURDICK.  I  do  not  know  if  I  have 
any.  If  I  have  control  the  Senator  has 
it. 

Mr.  EAGLETON.  Mr.  President.  1  am 
the  last  of  the  Burdirr.  Domenicj.  and 
Eagleton  tripartite  to  speak  on  this 
amendment. 

Tlie  amendment  has  been  v.ell  de- 
bated. 

Mr.  President.  I  am  pleased  to  join 
the  distinguished  Senators  from  Nortli 
Dakota  'Mr.  Burdicki  and  New  Mexico 
'Mr.  DoMEMci"  in  .spon.soring  this 
amendment  to  strike  section  101  of  the 
bill  and  to  substitute  a  requirement  Uiat 
the  administration  review  the  entire  die- 
aster  assistance  progi-am  and  make  re<  - 
ommendations  to  Congress  within  6 
months. 


I  can  appreciate  the  staffing  problems 
the  Small  Business  Administration  has 
in  administering  this  program  and  I 
know  there  has  been  some  disruption  of 
its  sei-vices  to  small  businesses  as  a  re- 
sult. As  much  as  I  would  support  an  ef- 
fort to  remedy  that  problem.  I  do  not  be- 
lieve transfer  of  the  program  to  HUD  is 
the  answer. 

The  object  of  disaster  assistance  is  to 
get  money  into  the  hands  of  individuals 
and  communities  that  need  it.  With  all 
the  problems  it  has  had.  SBA  has  done 
a  conmiendable  job  in  cutting  redtape 
and  bureaucratic  delays  in  order  to  car- 
ry out  this  overriding  purpose. 

On  average,  it  has  been  able  to  process 
a  loan  application  within  48  hours  to  1 
week.  By  contrast,  the  Federal  Disaster 
Assistance  Administration  of  HUD  can 
take  yeai-s  to  give  final  approval  to  com- 
munity disaster  grant  applications. 
When  I  spoke  on  this  issue  in  October.  I 
cited  several  cases  of  Missouri  commu- 
nities tiiat  have  waited  2'_>  and  3  years 
for  grants  to  repair  flood  damage.  Since 
then.  I  have  been  apprised  of  another 
similar  situation  in  Marion  County.  Mo., 
whose  county  seat  is  Hannibal.  This 
comity  has  been  waiting  2'2  years  for 
final  payment  on  a  grant  to  rebuild 
bridges  and  public  roads  dam.aged  in 
1973  floods. 

Fortunately,  with  the  active  help  of 
the  line  HUD  regional  director.  Elmer 
Smith,  settlement  of  this  claim  wts 
made  within  5  days  of  the  time  my  office 
was  notified  of  the  problem. 

That  proves  to  me  that  the  Federal 
Disaster  Assistance  Administration  of 
HUD  can  ae  t  expeditiously  when  it  needs 
lo.  I  would  hope  Uiat  all  communities 
could  expect  similar  expedition  of  their 
claims  in  the  future. 

But  we  are  still  a  long  way  from  thtn 
point,  in  my  opinion.  As  it  stands.  I  be- 
lieve it  would  be  a  disservice  to  commu- 
nities and  individuals  in  need  of  prompt 
disaster  help  to  put  HUD  in  charge  of 
this  program. 

It  is  better  that  we  study  this  matter 
and  come  to  some  coiisidered  changes 
that  will  improve  the  entire  disaster  as- 
sLslance  program  before  we  make  any 
rash  moves  to  reorganize  any  one  func- 
tion. 

Again,  I  appreciate  and  sympathiz.e 
with  the  concerns  o*  the  Senator  from 
North  Carolina  iMr.  Morgan"  and  Uie 
Senator  from  Utah  iMr.  Garn  >  and  I  am 
fully  supixjrtlve  of  their  elTorts  to  relieve 
the  SBA  of  this  disaster  assistance  bur- 
den. But.  I  sincerely  hope  that  the  dis- 
tinguislied  floor  manager  will  accept  tJie 
constructive  amendment  being  offered 
by  Senators  Burdick,  DoMtNui,  and  mv- 
self. 

I  .say  this  very  succinctly,  that  il  tliere 
is  any  one  agency  in  Government  Irom 
which  we  should  be  .aking  power,  ii  is 
HUD.  the  most  inept,  incompetent 
Federal  bureaucracy  in  the  history  of 
mankind,  and  no  one  can  justify  nvnig 
HUD  one  additional  duty.  It  will  be  no! 
performed,  or  be  ill  perf«irmed  or  mal- 
lierformed.  It  is  totally  inept. 

Mr  MOKGAN  Mr.  President.  I  shall 
try  to  justify  giving  them  one  Atl(iilioiial 
duty. 


How  much  time  remains? 

The  PRESIDING  OFFICER  N:ne 
minutes  remain  of  Uie  Senator  fio.ii 
North  Carolina. 

Mr.  MORGAN.  Mr.  President.  I  wish 
to  add  to  what  the  Senator  from  Utah 
has  said.  I:,  trj-ing  to  find  ways  and 
means  to  make  the  SBA  more  effective 
and  in  taking  testimony  from  business- 
men and  the  independent  Businessmen  - 
Association,  as  well  as  from  represent- 
atives of  SBA.  we  foimd  constantly  thct 
the  SBA  was  not  able  to  handle  the  am- 
plications of  the  small  businessmen  ex- 
peditioasly.  In  the  first  place,  the  SB.A 
is  designed  to  help  a  small  businessn:an 
that  is  in  trouble  financially.  Many  times 
we  found  that  he  made  his  application 
and  before  the  agency  got  around  to  act- 
ing on  it  he  was  out  of  business. 

When  we  began  to  look  into  the  re.i- 
sons  why  he  was  out  of  business,  we 
were  told  that  each  time  there  was  a 
disaster  that  their  fieldmen  were  called 
from  the  field  offices  all  across  the  coun- 
try to  that  given  area  and.  therefore, 
the  applications  had  to  stay  in  the  file 
waiting  for  action.  And  this  certainly 
hampers  the  effectiveness  of  the  Small 
Business  AdministraUon. 

It  is  true  that  they  have  3.000  and  .soi^e 
men  in  field  offices  across  the  country. 
But  we  are  not  likely  to  have  a  disaster 
nationwide  at  any  one  time.  So  the  num- 
ber of  SBA  men  in  a  given  area  at  any 
given  time  is  usually  very  small,  and  thev 
ha\  e  to  bring  in  outsiders. 

Certainly,  if  there  is  one  area  that  SB.\ 
does  not  have  expertise  in  it  is  handling 
and  making  residenUal  loans.  Tliis  trans- 
fer would  not  affect  thase  disaster  loan.* 
with  regard  to  businesses. 

As  the  distinguished  Senator  from 
Utah  mentioned,  we  discussed  this  with 
ihe  Senator  from  New  Mexico  and  the 
.Senator  from  North  Dakota,  and  we  boih 
agree  that,  if  Uie  Subconunittee  on  Dis- 
ast4?r  Relief  needed  time  to  consider  this 
quesUon,  we  would  mak-^  the  provision 
whereby  the  transfer  would  not  be  effe<.'- 
tive  until  the  subcommittee  had  had  time 
lo  study  it.  I  think  that  is  what  we  ought 
lo  do. 

Mr.  President,  I  propose,  when  tune 
has  expired,  to  send  forth  an  amendment 
to  the  amendment  which  would  do  what 
1  thought  we  had  agreed  upon. 

1  say  to  Uie  disttngtiish  .^d  Senator  from 
North  Dakota— I  serve  on  his  cominit- 
tet — after  he  conducts  hearings,  if  he 
then  decides  and  the  committee  devides 
that  tJie  transfer  should  not  bf  made 
then  I  will  support  it  in  the  Chamber 

My  only  reason  for  w  Lshing  it  to  sta.v 
ni  this  bill  now  i.s  because  it  is  a  httle 
difficult  to  piu  together  a  bill,  bunt:  u 
111  the  Cliaml)er,  and  get  ii  throuiih  Svi  I 
am  going  to  propase  an  amondment  ai 
the  proi)er  time  which  would  simply  lic- 
lete  that  part  of  the  Senators  ameiu  - 
ment  which  eUminate--  Uiisaectioi'.  bu;  u 
wi>uUi  lea\e  hia  pro\ Lsum  whuli  cali>  ;o; 
the  study,  but  would  avid  lo  it  at  the  ead 
that  the  pio\Lsions  ol  this  -.ection  .-hail 
not  be  etTective  until  Jul>    1.  1976 

Tlmt  would  give  the  Senator  tioio 
North  Dakota  and  his  subiCtmiiulti^e  6 
moiuiis  to  lkX>k  int<i  the  mattei'.  Then  n 
he  tliiuks  Uie  transfer  is  wi\ing.  1  \mU 
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support  him  on  the  f.oor  of  Uie  Senate.  If 
;i  15  not  wrong,  "rc  will  not  have  any 
problem  about  gettlns  another  bill 
through  the  Senate. 

Mr.  BURDICK  Mr  President.  \rUl  the 
Senator  yield'!' 

Mr  MORGAN  I  yield. 
Mr.  BURDICK  Suppo.'^e  the  stud.v 
si-.ould  a5certa:'-.  that  It  was  not  wise  to 
rr.p.ke  this  tran5fer  If  we  ptit  that  amend- 
ment on.  then  :t  would  automatically 
~o  Into  effect,  regardle?.":.  would  it  not? 
We  would  have  to  have  afSrmatlve  ac- 
tion to  repeal  it.  What  is  the  difference 
betv.-een  taking  action  to  repeal  or  ac- 
tion to  rein.'Jtate'' 

Mr.  MORGAN  T.-.at  wou.d  be  the  re- 
-;Jt  of  a  .^tudv  We  will  be  more  conver- 
sant with  it.  We  will  not  be  working  on 
;inother  SB  A  bill  for  probablv  another 
••ear. 

Mr  BURDICK.  We  would  have  to  work 
on  it  if  we  found  out  that  the  transfer 
v.a.s  not  justified. 

Mr.  MORG.\.V  But  under  the  Sena- 
tor's amendmer.r.  he  will  be  conducting 
a  stud.v.  anj-way,  and  he  will  be  working 
or,  it.  This  is  more  In  keeping  with  the 
point  tlxat  the  Senator  and  I  and  the 
Sena  to-  f-o:".  New  Mexico  had  talked 
iibout. 

Mr.  BURDICK.  If  the  study  bears  out 
th.e  nece«itr  for  the  transfer.  I  do  not 
believe  there  would  be  any  great  trouble 
:n  getting  a  bill  passed. 

Mr.  MORGAN.  The::  we  have  to  hold 
r.earings  and  meetings  of  the  Sm^all  Busi- 
ness Subcomxcittee.  and  I  think  it  would 
eliminate  a  lot  of  difficulty. 

I  am  on  the  Senator's  committee.  If 
trie  .■■tudy  shows  that  it  .'^hould  not  be 
tran-ferred.  I  give  the  Senator  a  com- 
.Ti;imen;  that  I  will  vote  with  him  in  the 
committee,  and  I  wlU  assist  him  on  the 
2c>or  of  ihe  Senate. 

Mr.  DOMENICI.  Mr.  Pre;:  :dent,  will  the 
.Senator  yield' 
Mr.  MORG.\N.  I  jield  for  a  moment. 
NL'  DOMENICI.  I  say  t<>  the  Senator 
:hat  the  S-.J>comm.:ttee  on  Disaster  Re- 
hef  of  the  Comn::ttee  on  Public  Works 
\iao  precluded  from  going  into  the  Small 
B'.isines5  Administration's  role,  because 
v.e  did  not  have  jurisdiction. 

I  think  we  are  bi'Jng  off  far  more  than 
V,  e  can  chew  w  hen  we  trj-  to  bring  about 
an  overload  by  transferring,  whether  it 
oe  1  year  hence  or  8  months  hence,  sur  h 
a  vital  role  a.T  handling  disaster  relief. 

I  say  to  the  Senator  that  we  will  un- 
dertcJ:?  an  indepth  study  of  it  when  the 
report  comes  io.^-n.  i  tliink  that  will 
rover  the  problem,  more  than  adetjuatel v 
v>  ithoul  in  this  biU  affecting  the  tn<n%fei-. 
even  if  it  is  delayed  for  a  year. 

Mr.  MORGAN.  Mr.  President,  we  iiav-.- 
i  mjnuies  ren.aining  I  j-ield  back  that 
3  minutes,  and  I  send  to  the  de.sk  an 
u.nendment  fj  t.'fe  amendnrient. 

The  ACTING  PRESIDENT  pro  lenj- 
j^ore.  The  am.endment  wU!  be  stated 

T^ie  assistant  legislative  clerk  p;o- 
'   -ided  to  read  the  amendment 

Mr  MORGAN.  Mr  President,  I  a-k 
irianimo'js  consent  that  f';r'her  read- 
.-•-g   the   the   amendment   be   di.<-p<*nsed 

The  ACTING  PRESIDENT  uio  tem- 
.yore.  Without  obje'-tJoD.  it  te  h/j  ordered 
The  aaverdfrffut  is  u  foL'iwa: 
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by  deletliic;  the  wordj  "strike  lU.ts  3  through 
8  and  insert  »  new  section  103"  and  Insert- 
ing the  foUowlng:  •tjy  Adding  at  the  end  of 
the  first  sentence  il.a"  nod  by  adding  a  nwr 
sentence  as  follows:  the  provisions  of  this 
section  Shan  not  be  effective  until  Ju'v  1, 
1976. 

Mr  MORGAN.  Mr.  President,  my 
amendment  contains  the  agreement  that 
I  thought  we  had  entered  into,  which 
I  had  no  objection  to,  and  I  think  It  Is 
a  good  amendment. 

Tlie  thought  occurred  to  me,  however. 
that  we  now  have  foiu-  votes  pending 
which  are  going  to  take  45  minutes.  This 
would  add  an  additional  hour  to  debate. 
I  will  stand  or  fall  on  the  original 
amendment.  I  hope  the  Senate  will  de- 
feat the  original  amendment. 

I  a&k  unanimotis  consent  to  withdraw 
my  amendment. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  is  withdrawn. 

The  bill  Is  open  to  further  amendment. 

Mr.  GARN.  I  yield  back  the  remainder 
of  my  time. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  GARN.  It  is  my  tmderstandlng 
that  v.e  will  proceed  now.  first,  with  the 
vote  on  section  113,  the  Javlts  amend- 
ment, tlien  on  section  114,  the  Domenlci- 
Burdick  amendment,  and  then  final  pa.-;- 
sage.  back-to-back.  Is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  Ls  correct. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  the  second  and 
third  rollcaUs  be  limited  to  10  minutes 
Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  previous  order  alreadv  requires 
10-minute  rollcaUs  for  all  three  succeed- 
ing roUcalls  after  the  first  roUcall  vote. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  a'^sistant  legislative  clerk  called 
the  roll. 

Mr.  MANSFIELD.  I  annoimce  that  the 
Senator  from  South  Dakota  iMr.  Abottr- 
E2K»,  the  Senator  from  Indiana  ^Mr. 
Bayh  ' .  the  Senator  from  Weft  Virginia 
<Mr.  Robert  C.  Byrd>  ,  the  Senator  from 
Florida  'Mr.  Chiles',  the  Senator  from 
Kentucky  <Mr.  Ford'.  the  Senator  from 
Indiana  'Mr.  Hartke*.  the  Senator  from 
Kentucky  <Mr.  Huddlkston  > .  the  Sena- 
tor from  Minnesota  <Mr.  Humphreyi. 
the  Senator  from  Louisiana  «Mr.  .John- 
ston-, the  Senator  from  Ma.'^sachu.setts 
■Mr.  Kj  N.vEi  Y- .  the  Senator  from  Wa.sh- 
ington  »Mr.  MAn:;t;soN>,  the  Senator 
from  New  Mexico  tMr.  Montoya),  the 
Seriat/jr  irom  Rhode  Lsland  <Mr.  Pas- 
topi  > .  ai.d  the  Si'f.aiur  from  Rhode  Ir,- 
lund  'Mr.  Pell>  are  nece^.^arily  ab.sei.t. 
I  al.so  announce  that  the  Senator  from 
Alabama  'Mr.  Ai.leK'  is  abM.-iit  becau.'e 
of  illiiefth. 

I  turthcr  unu'jiince  that,  il  present 
and  voting,  the  Senator  irom  Minnesota 
•  Mr.  HUMPHREY',  the  Seiator  from 
Wa.shuigton  (Mr.  Mao.'juso.n).  and  the 
SenaUjr  from  Hhude  Island  'Mr.  Pas- 
iOBE»  would  each  vote  "yea." 

Mr.  GHLFFIN.  I  aimounce  that  the 
Senator  'iorii  fJkl.iho.'tia  '.Mr   liKi.i.Mow  ' , 


tlie  Senator  from  Tennessee  (Mr 
Brook  > ,  the  Senator  from  Nebraska  (Mr 
Curtis)  ,  tlie  Senator  from  Kaivsas  (Mr 
Pearson^  the  Senator  from  IllinoLs  (Mr 
Percy),  the  Senator  from  Virginia  (Mr 
ScorT>,  tlie  Senator  from  Alaska  (Mr 
Stevens)  ,  the  Senator  from  South  Caro- 
lina (Mr.  THURMOND",  and  the  Senator 
from  Connecticut  iMr.  Wekkeri  are 
necessary  absent. 

I  also  aimounce  that  the  Senator  from 
Vermont  (Mr.  Stafford'  Is  absent  on 
official  business. 

I  further  announce  that,  if  presein 
and  voting,  the  Senator  from  South  Car- 
olina 'Mr.  Thurmond)  would  vote  "nay." 

The  result  was  announced — yeas  50 
nays  25,  as  follows: 

fRoIlcaU  Vote  No.  586  I.pfr  1 
TE.^S— 50 


BakPr 

Beall 

Bentsen 

Brooke 

Bumpers 

Burdlck 

Canuou 

Ca.se 

Chvircii 

Clark 

Cransiou 

Culver 

Dole 

Durkin 

Eaglet  on 

Glenn 

Gravel 


Barilett 
Biden 
Buckley 
Bvrd. 

Harry  f 
Domeuui 
Eastland 
Fannin 
B'ons 


Jr. 


Hart,  Gary 

Hart.  Phlhp  A. 

Haskell 

HatQeld 

Hathawiiv 

Hoinnr»s 

Inouye 

Jackson 

Javlts 

Leahy 

Mansfield 

Mathias 

McGIellan 

McGee 

McGovern 

MonUale 

MOos 

N.\YS— li.) 

earn 

Goldwaier 

Grlffln 

Hansen 

Helms 

Hrusk:i 

I.axalt. 

Lons 

McClure 


Muskie 

Nelson 

Pack  wood 

Randolph 

Riblcoff 

Roth 

Schweiker 

Scott,  Hugh 

Sparl-.nian 

Stone 

Symington 

Taft 

Talmadge 

Tunney 

Wiiiiam.s 

Young 


Mclnivre 

Metcaix 

Morgan 

Nunn 

Proxmire 

Siennis 

Stevenson 

Tower 


NOT  VOTING— 25 


-MjOuro   k 

Allen 

Bayh 

Bellni  .u 

Brock 

Bvrd.  Hni.frt  C. 

Chiles 

Cuniv 

Fold 


Hartke 

Huddleston 

Humphrey 

Johnston 

Keiuiedy 

Maeniison 

Montoya 

P;isiore 

I'carsoii 


Pel! 

Percy 

Scou, 

VPilliam  I. 
Stafford 
Stevens 
Thurmou'l 
V.'ekker 


So  the  fir.-t  division  of  Mr.  JAvn.<-' 
amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move 
to  reconsider  the  •.  ote  by  which  the  fir.u 
division  of  the  amendment  was  agreed  to 

Mr.  NELSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  ic  !.iy  on  Ihi-  table  \\.<- 
niiieed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  quesiion  i^  now  on  agreeiii-,' 
to  till-  .^rcond  divi.-.ion  of  tiie  nmendmer.: 
of  Mr.  Javits.  The  yeas  and  nays  ha.? 
been  oidered,  ;'nd  the  clerk  will  call  th-.- 
roll. 

'Ihc   luui^lative  clerk   called   the  roil. 

Mr.  MANSFILLD.  I  announce  thrt 
lh«  Senator  fi'om  South  Dakota  'M:*. 
Aboukezki.  the  Senator  from  Indian.^. 
'Mr.  Bayh)  ,  tlic  Senator  from  West  Vir- 
ginia 'Mr.  Robert  C.  Byrd'  ,  the  Senator 
irom  Florida  (Mr.  Chiles',  the  Senator 
from  Kentucky  (Mr.  Ford'.  the  Senator 
Irom  Indiana  '.Mr.  Hartke ',  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston  ■ . 
tlie  Senator  from  Miiuiesota  (Mr.  Hum- 
phrey), the  Senator  from  Louisiana  (Mr 
J(jHN.STON'.  tlie  Senator  frcin  Ma.s.sachu- 
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.setts  <Mr.  Kennedy),  the  Senator  from 
Washington  '  Mr.  Maonuson  > .  the  Sen- 
ator from  New  Mexico  'Mr.  Montoya), 
the  Senator  from  Rhode  Lsland  <Mr. 
Pelli,  and  the  Senator  from  Riiode  Is- 
land <Mr.  Pastore)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
.Mabama  'Mr.  Allen)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  iMr. 
Humphrey)  and  the  Senator  from  Wash- 
ington 'Mr.  Magnuson)  would  each  vote 
"yea." 

I  further  announce  that,  if  present 
and  voting,  tlie  Senator  from  Rhode 
Island  <Mr.  Pastore  '  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  'Mr.  Bellmon  > , 
the  Senator  from  Tennessee  'Mr. 
Brock)  .  the  Senator  from  Nebraska  'Mr. 
Curtis),  the  Senator  from  Arizona  'Mr. 
(joldwater),  the  Senator  from  Kansas 
(Mr.  Pearson  » ,  the  Senator  from  Illinois 
'Mr.  Percy),  the  Senator  from  Virginia 
'Mr.  Scott),  the  Senator  from  Alaska 
(Mr.  Stevens)  .  the  Senator  from  South 
Carolina  'Mr.  Thurmond)  .  and  the  Sen- 
ator from  Connecticut  'Mr.  Weickeri 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Stafford'  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  'Mr.  Thurmond)  would  vote 
"nay." 

The  result  was  aiuiomiced — yeas  28. 
nays  46.  as  follows: 

(Rollcall  Vote  No.  587  Leg.) 
YEAS— 28 


Beall 

Brooke 

Case 

Clark 

Culver 

Durkiu 

Pong 

Gravel 

Hart.  Philip  A. 

Hatdeld 


Baker 

Bartlett 

Bentsen 

Biden 

Buckley 

Bumpers 

Burdick 

Byrd, 

Harry  F 
Cannon 
Church 
Cranston 
Dole 

Domenici 
Eagleton 
Eastland 


Jr. 


Hathaway 

HoUlngs 

Inouye 

Jackson 

Javits 

Leahy 

Mathias 

McCSovern 

Mclntyre 

Mondale 

NAYS— 46 

Fannin 

Garn 

Glenn 

Griffin 

Hansen 

Hart,  Gary 

Haskell 

Helms 

Hruska 

Laxall 

Long 

Mansfield 

McClellan 

McClure 

McGee 

Metcalf 


Nelson 

Randolph 

Ribicoff 

Schweiker 

Scott,  Hugh 

Sparkman 

Taft 

Williams 


Morgan 

Moss 

Muskie 

Nunn 

Packwood 

Proxmire 

Roth 

Stennis 

Stevenson 

Stone 

Symington 

Talmadge 

Tower 

Tunney 

Young 


NOT  VOTING— 26 


Abourezk 

AUen 

Bayh 

Bellmon 

Brock 

Byrd.  Robert  C. 

ChUes 

Curtis 

Ford 


Goldwater 

Hartke 

Huddleston 

Humphrey 

Johnston 

Kennedy 

Magnuson 

Montoya  < 

Pastore 


Pearson 
Pell 
Perry 
Scott, 

William  L. 
Stafford 
Stevens 
Thurmond 
Weicker 


So  the  second  division  of  the  amend- 
ment of  Mr.  Javits  was  rejected. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  now  recurs  on  the 
Burdick-Domenici  amendment.  The  yeas 
ana  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 


The  second  assistant  legislative  clerk 
railed  the  roll. 

Mr.  MANSFIELD.  I  announce  that  the 
Senator  from  South  Dakota  'Mr. 
Abourezk  ' .  the  Senator  from  Indiana 
'Mr.  Bayh  ' ,  the  Senator  from  West  Vir- 
ginia 'Mr.  Robert  C.  Byrd',  the  Senator 
from  Florida  'Mr.  Chiles',  the  Senator 
from  Kentucky  'Mr.  Ford),  the  Sena- 
tor from  Indiana  (Mr.  Hartke)  ,  the  Sen- 
ator from  Kentucky  'Mr.  Huddleston', 
the  Senator  from  Minnesota  'Mr.  Hum- 
phrey >,  the  Senator  from  Louisiana  'Mr. 
Johnston  ' .  the  Senator  from  Massachu- 
.setts  'Mr.  Kennedy*,  the  Senator  from 
Washington  'Mr.  Magnuson i,  the  Sena- 
tor from  New  Mexico  '  Mr.  Montoya  > ,  the 
Senator  from  Rhode  Island  'Mr.  Pas- 
tore',  and  the  Senator  from  Rhode  Is- 
land 'Mr.  Pelli  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alabama  'Mr  Allen*  is  ab.sent  becau.se 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  'Mr. 
Humphrey),  the  Senator  from  Rhode 
Island  'Mr.  Pastore).  the  Senator  from 
Rhode  Island  'Mr.  Pell)  .  and  the  Sena- 
tor from  Washington  'Mr.  Magnuson). 
would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  'Mr.  Bellmon*, 
the  Senator  from  Tennessee  '  Mr.  Brock  ) , 
the  Senator  from  Arizona  'Mr.  Gold- 
water  > ,  the  Senator  from  Kansas  '  Mr. 
Pearson  * .  the  Senator  from  Illinois  '  Mr. 
Percy  * .  the  Senator  irom  Virginia  '  Mr. 
Scott*,  the  Senator  from  Alaska  'Mr. 
Stevens*,  the  Senator  from  Nebraska 
'Mr.  Curtis),  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  and  the  Sen- 
ator from  Connecticut  'Mr.  Weicker* 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Stafford)  Ls  absent  on  of- 
ficial business. 

I  fmther  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  vote 
"yea." 

The  result  was  announced — yeas  64, 
nays  10,  as  follows: 

[Rollcall  Vote  No.  588  Leg.] 
YEAS— 64 


Baker 

Bartlett 

Beall 

Brooke 

Buckley 

Bumpers 

Burdick 

Byrd. 

Harry  P.,  Jr. 
Cannon 
Case 
Church 
Clark 
Cranston 
Culver 
Dole 

Domenici 
Durkin 
Eagleton 
Eastland 
Fannui 
rong 


Glenn 

Gravel 

Grlffln 

Hansen 

Hart.  Gary 

Hart.  PhUip  A. 

Haskell 

HatOeld 

Hathaway 

Helms 

Hollings 

Hrusku 

Inouye 

Jackson 

Javlts 

Leahy 

Long 

Mansfleld 

Mathlaa 

McClellan 

McClure 

McGee 

NAYS— 10 


Mc-Govern 

Mclntyre 

Metcalf 

Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Randolph 

Ribicoff 

Roth 

Schweiker 

Scott,  HuKh 

Stennis 

Stone 

Symington 

Taft 

Talmndge 

Tower 

WUHan\s 

Young 


Bentsen 

l^iden 

Garn 

Luxalt 


.'iboure/k 

Allen 

Bayh 


Mondale  Stevenson 

Morgan  Tunney 

Proxmire 
Sparkman 

NOT  VOTING— 26 

Bellmon  Chiles 

Brock  Curtis 

Byrd,  Robert  C.  Ford 


Goldwater 

Magnuson 

Scott 

Hartke 

Montoya 

WUlia.'n  I 

Huddleston 

Pastore 

Stafford 

Humphrey 

Pearson 

Stevens 

Johnston 

Pell 

Thurmond 

Kennedy 

Percy 

Weicker 

So     Mr. 

Bl-rdick's 

amendment 

was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
l^orc.  The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is  on 
the  engrossment  and  the  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  ACTING  PRESIDENT  pro  tem- 
ijcre.  The  question  is.  ShaU  the  bill  pass? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the   roll 

Mr.  MANSFIELD.  I  announce  that  the 
Senator  from  South  Dakota  'Mr. 
Abourezk*.  the  Senator  from  Indiana 
1  Mr.  Bayh  * ,  the  Senator  from  West  Vir- 
ginia 'Mr.  Robert  C.  Byrd'  .  the  Senator 
from  Florida  (Mr.  Chiles*,  the  Senator 
from  Kentucky  '  Mr.  Ford  * .  the  Senator 
from  Indiana  'Mr.  Hartke)  .  the  Senator 
from  Kentucky  (Mr.  Hltddleston  > .  the 
Senator  from  Minnesota  'Mr.  Hum- 
phrey) ,  the  Senator  from  Louisiana  '  Mr 
Johnston*,  the  Senator  from  Massa- 
chusetts 'Mr.  Kennedy*,  the  Senator 
from  Washington  (Mr.  Magnuson*.  the 
Senator  from  New  Mexico  'Mr.  Mon- 
toya I .  the  Senator  from  Rhode  Island 
'Mr.  Pastore*,  and  the  Senator  from. 
Rhode  Island  'Mr.  Pell*,  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Alabama  'Mr.  Allen)  is  absent  because 
of  illness. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
'Mr.  Humphrey*,  the  Senator  from 
Washington  (Mr.  Magnuson).  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell),  and 
the  Senator  from  Rhode  Island  'Mr. 
Pastore)   would  each  vote  "yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Oklalioma  'Mr.  Bellmon  ' , 
the  Senator  from  Tennessee  'Mr. 
Brock  * .  the  Senator  from  Nebraska  '  Mr. 
Curtis*,  the  Senator  from  Arizona  'Mr 
Goldwater).  tlie  Senator  from  Kansa.>; 
'Mr.  Pearson)  ,  tlie  Senator  from  Illinois 
(Mr.  Percy),  the  Senator  from  Virginia 
'Mr.  William  L.  Scott),  tlie  Senator 
fix)ni  Alaska  (Mr.  Stevens*,  the  Senator 
from  South  Carolina  (Mr.  Thurmond'. 
and  the  Senator  from  Connecticut  Mr 
Weicker*  are  necessarilj'  absent. 

I  also  announce  tliat  the  Senaun-  from 
Vermont  'Mr.  Stafford)  is  absent  on 
official  business. 

I  furtlier  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
'Mr.  Thurmond'   would  vote  "yea." 

The  result  was  annoiuiced — yeas  69, 
nays  5.  as  follows: 

I  Rollcall  Vote  No    589  Leg  ) 
YEAS— ti'J 


Urtker 

Cannon 

Durkiu 

Uardeti 

Case 

fe:ai;leton 

B«all 

Church 

Eastland 

Bentsen 

Clark 

Fanuiu 

Biden 

Oantton 

Kong 

Brooke 

Culv«r 

Garu 

Bumpers 

Dole 

Ulenn 

Burdick 

rvimenlci 

OTBval 

403:38 
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Oriffin  Mans9e!d 

Hansen  Mathias 

Hart.  Gary  McClellan 

H-iri.  Phiiip  A.  McCIure 

Hi.skeU  McGee 

Haifleld  McGovern 

Hathaway  Mclntyre 

HoUings  Metcalf 

HrusVia  Mondale 

luouje  Morgan 

Jackson  Moss 

Javits  Muskie 

Laxalt  Nelson 

I.e«hy  Nuun 

Long  Packwood 

NAYS— 

Butkiey  He'.ms 

Bvrd.  Proxmire 
Harry  P..  Jr. 


Randolph 

Ribicoff 

Schweiker 

Srott.  Hugh 

>>parkinan 

Siennis 

Stevenson 

Stone 

S\Tiiington 

Taft 

Talmadje 

Tower 

Tunney 

WUliama 

Toung 


Ro!h 


NOT  VOTING— 2G 


.■\bourezk 

Allen 

Bayh 

Beilmou 

Brocli 


Goldwa'.er 
Hartke 

Huddleston 
Humphrey 

Johnston 


Byrd.  Robert  C.  Kennedy 
ChDes  Magnuson 

Curtis  Moutoya 

ford  Pastore 


Pe«rsoQ 

Pell 

Percy 

Scott. 

William  L. 
Stafford 
Stevens 
Thurmond 
Weicker 


So  the  bill  '^  2498  >   was  passed,  as 

follows: 

S.  2498 

Ee   u   enacted   by   tKe  Seriate  and  House 
Of  Representatives  of  the   United  States  o/ 
America  m  Congress  assembled . 
TITLE     I — SMALL     BUSINESS     DEVELOP- 
\LENT 

TRANiFEK  OF  IISASTEB  EEIJET  ALTHORITV 

Sec.  101.  The  President  shall  undertake  a 
comprehensive  re.  lew  of  all  Federal  disaster 
loan  authorities  and  shall  make  a  report  to 
the  Congress,  not  Ut«r  than  April  30.  1976, 
containing  such  recommendations  and  legis- 
lative proposals.  Including  possible  consoli- 
dation or  Federal  dl.iaster  loan  authorities, 
as  ma.7  be  demonstrated  to  be  necessary  and 
appropriate  to  assure  the  most  effective  and 
efficient  delivery  of  disaster  relief.  Such  study 
shall  give  particular  emphasis  to  alleviating 
any  extraordinary  burden  the  management 
of  Federal  disaster  loin  progra;r.s  may  Im- 
po.se  or.  an  agency. 

POLLUTION    CONTaoL 

Sec.  102.  (a)  Section  403  of  tha  Small 
Bustneas  Investment  Act  of  1958  is  amended 

by  strikia«  out  "»10.000,000"  and   inserting 
Ui  Ueu  thereof  "*20.000.000'. 

(b)  Part  A  of  title  IV  of  snch  Act  Ls 
amended  by  adding  at  the  end  thereof  the 
lollo'-ving  new  sectlou: 

"poi-LimoN  coifrmoL 

'  Sec.  404.  (a;  For  purposes  of  this  section, 
the  term — 

"(1)  'pollution  control  facilities'  means 
such  property  i  both  real  and  p>ersonal )  as 
the  Administration  In  its  discretion  deter- 
mines Is  likely  to  help  reduce,  abate,  or 
control  air  or  water  pollution  or  contamina- 
tion by  removing,  altering,  diipobing.  or  stor- 
ing pollutants.  C'.ntamlnar.ts,  wastes,  or  heat, 
aud  such  property  'both  real  and  personal) 
as  the  Administration  determines  will  be 
used  for  the  collection,  storage,  treatment, 
utilization,  processing,  or  final  disposal  of 
ticUd  AiLSte. 

"12)  'qualified  coiAtracV  meari.g  a  leaae, 
sublease,  loan  agreement,  entered  into  be- 
t'Aee.i  a  small  buh.ne«  concern  and  any  p<»r- 
jon 

•ibi  Whenever  the  Adminiatratlon  deter- 
mines That  aaxall  b  asiuess  coocerns  are  or  are 
l.ce'.y  to  be  at  a  ;  operational  or  financing 
disadvantage  with  other  biiiiness  concerns 
with  respect  to  the  planning,  design,  or  In- 
stallation oX  polluti'jn  control  fa'.illties  or  the 
cbtainl.'ig  of  private  financing  thereof  (in- 
cl  .iding  financing  by  means  of  revenue  boncUi 
issued  by  States,  political  subdlvioioi-'i  ttMre- 
of,  or  other  public  bodife., ,  It  a^y  guarantee. 


upon  such  terms  and  conditions  as  the  Ad- 
ministration may  prescribe,  either  directly 
or  in  cooperation  with  a  qualified  surety 
company  or  other  qualified  company  through 
a  participation  agreement  with  such  com- 
pany, the  payment  of  rentals  or  other 
amounts  due  under  qualltied  contracts,  and 
any  such  guarantee  shall  be  for  the  full 
amount  of  the  payments  due  under  such 
qualified  contract.  Any  guarantee  made  by 
the  Administration  pursuant  to  this  section 
.<5hall  be  a  full  faith  and  credit  obligation  of 
the  United  States. 

'•(C)  The  Administration  shall  fix  a  uni- 
form fee  which  it  deems  reasonable  and  nec- 
essary for  any  guarantee  issued  under  this 
section,  to  be  payable  at  such  time  and 
under  such  conditions  as  may  be  determined 
by  the  .Administration.  Such  fee  shall  be  sub- 
ject to  periodic  review  in  order  that  the  low- 
est fee  that  experience  under  the  program 
^ows  to  be  Justified  will  be  placed  Into  ef- 
fect. The  Administration  may  also  fix  such 
uniform  fees  lor  the  processing  of  applica- 
tions for  guarantees  under  this  section  as  It 
determines  are  reasonable  and  necessary  to 
pay  administrative  expenses  Incurred  In  con- 
nection therewith.  The  Administration  may 
require  that  an  amount,  not  to  exceed  one- 
foiu^h  of  the  average  annual  payments  for 
which  a  guarantee  is  Issued  under  this  sec- 
tion, be  placed  In  escrow  upon  such  terms 
and  conditions  as  the  Administration  maj- 
prescribe. 

"(d)  Any  guarantee  issued  under  this  sec- 
tion may  be  assigned  with  the  permission  of 
the  Administration  by  the  person  to  whom 
the  payments  under  qualified  contracts  are 
due.". 

SMALL   BrSI>fESS  INVESTMENT  COMPANY 
LEVEKAGB 

Sec.  103.  (a)  Section  303(b)(1)  of  the 
Small  Business  Investment  Act  of  1958  Is 
amended : 

(1)  by  striking  out  "200"  and  inserting  in 
Ueu  thereof  "300";  and 

(2)  by  striking  out  the  second  sentence 
thereof. 

(b)  Section  303(b)(2)  of  such  Act  is 
amended: 

(1)  by  striking  out  "300"  and  Inserting  in 
lieu  thereof  "400":  and 

(2)  by  striking  out  the  second  sentence 
thereof. 

(c)  Section  303(c)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  oi't.  "300"  in  clause  (2)  (ill) 
and  Inserting  in  lieu  thereof  "400";    and 

(2)  by  striking  out  "200"  where  It  appears 
In  clauses  (2)(Ul)  and  (4)  and  Inserting  In 
Ueu  thereof  "300". 

SMALL    EtJSINESS    INVESTMENT    COMPANY 
CUARANTKBS 

Sec.  104.  The  last  sentence  of  section  305 
(b)  of  the  Small  Business  Investment  Act  of 
1958  Is  repealed. 

EICENSING    OF    NONCOP.POBATK    SMALL    BUSINESS 
INVESTMENT      COMPANIES 

Sec.  105.  (a)  Section  301(a)  of  the  Small 
Business  Investment  Act  of  1958  Is  amend- 
ed— 

( 1 )  by  Inserting  after  "Incorporated  body" 
a  comma  and  the  following:  "or  a  partner- 
ship, association,  or  other  generally  recog- 
nized business  organization"; 

(2)  by  Inserting  "or  otherwise  existing" 
after  "chartered"; 

(3)  by  Inserting  after  "shareholders"  a 
comma  and  the  following:  "partners,  own- 
era,  or  members.";  and 

(4)  by  Inserting  "or  by  law"  after  "articles 
of  incorporation". 

(b)  Subsection  ib)  of  such  .section  la 
amended  by  Inserting  after  the  phrase  "ar- 
ticles of  Incorporation"  the  first  time  it  ap- 
pears the  following:  "(or  the  functionally 
equivalent  or  other  similar  documents  spec- 
ified by  the  AdmlnlstratloQ  for  other  forms 


of  business  organizations  (hereinafter  re- 
ferred to  collectively  a.s  'articles'  or  'articles  of 
incorporation') ) ". 

REPEAL     OP    50     PER(  ENT    LIMITATION    ON    BANK 

INVESTMENT 

Sec.  106.  Section  302(b)  of  the  Small  Busi- 
ness Investment  Act  of  1958  Is  amended  by 
striking  out  all  that  follows  "upon  the  mak- 
ing of  that  acquisition '.  and  Inserting  in  lieu 
thereof  the  following:  "the  aggregate  amount 
of  shares  in  small  bu.slness  Investment  com- 
panies then  held  by  the  Bank  would  ex- 
ceed 5  percent  of  Its  capital  and  svirplus.'. 

LOANS    FOR    PLANT    ACQUISITION 

Sec.  107.  (a)  Section  502  of  the  Small  Busi- 
ness Investment  Act  of  1958  Is  amended  by 
inserting  ■acqtil.sitlon."  after  "plant". 

(b)  Section  7(a>  (4)  (C)  of  the  Small  Busi- 
ness Act  is  amended  to  read  as  follows:  "(C) 
no  such  loan  including  renewals  and  exten- 
sions thereof  may  be  made  for  a  period  or 
periods  exceeding  ten  years  except  that  such 
portion  of  a  loan  made  for  the  purposes  of 
acquiring  real  property  or  constrtictlng  fa- 
cilities may  have  a  maturity  of  twenty  years 
plus  such  additional  period  ah  Is  estimated 
may  be  required  to  complete  such  construc- 
tion.". 

ECONOMIC    OPPORTUNITY    LOAN    LIMIT 

Sec.  108.  Section  7(1)  (1)  of  the  Small  Busi- 
ness Act  is  amended  by  striking  out  "$50,000" 
and  inserting  in  lieu  thereof  "$100,000". 

LOCAL  development  COMPANY  LOAN  LIMIT 

Sec.  109.  Section  502(3)  of  the  Small  Easi- 
ness Investment  Act  of  1958  is  amended  by 
striking  out  "$350,000"  and  inserting  In  lieu 
thereof  '3500,000". 

regular    business    loan    LIMIT 

Sec.  110.  Section  7(a)  14)  (A)  of  the  Small 
Business  Act  Is  amended  by  striking  out 
"$350  000"  and  inserting  In  lieu  thereof 
"$500,000". 

farming  and  agriculture  RELATED  INDUSTRIES 

Sec.  111.  (a)  Section  2  of  the  Small  Busi- 
ness Act  (15  U.S.C.  631)  Is  amended  by  re- 
designating subsections  (b)  and  (c)  as  lo 
and  (d),  respectively,  and  by  in.sertlng  Im- 
mediately after  subsection  (a)  the  following 
new  sub-sectlon: 

"(b)  It  Is  the  declared  policy  of  the  Con- 
gress that  the  Government,  through  the 
Small  Business  Administration,  should  aid 
and  assist  small  business  concerns  which  are 
engaged  in  the  production  of  food  and  fiber. 
ranching,  and  raising  of  livestock,  aquacul- 
ture.  and  all  other  farming  and  agricultural 
related  industries;  and  the  financial  assist- 
ance programs  authorized  by  this  Act  are  also 
to  be  u-^ed  to  assist  such  concerns.". 

(b)  The  first  sentence  of  section  3  of  the 
Small  Bushiess  Act  ( 15  UJ3.C.  632)  is  amend- 
ed by  Inserting  after  "concern"  the  follow- 
ing: ".  Including  but  not  limited  to  enter- 
prises that  are  engaged  In  the  business  of 
production  of  food  and  fiber,  ranching  and 
raising  of  livestock,  aquacullure,  and  all 
other  farming  and  agricultural  related  indus- 
tries,". 

(c)  Section  7ia)  (1)  of  the  Small  Bushiess 
Act  (15  U.S.C.  636(a)  (1))  Is  amended  by  In- 
.sertlng  "from  non-Federal  sources"  Immedi- 
ately before  the  period  at  the  end  thereof. 

(d)  Section  7(b)  (4)  of  the  Small  Business 
Act  (15  use.  636(b)(4))  Is  amended  by 
striking  out  the  proviso. 

(e)  Section  18  of  the  Small  Business  Act 
(15  U.S.C.  647)  Is  amended  by  Inserting  after 
"Federal  Government"  the  following:  ",  ex- 
cept to  those  enterprises  engaged  in  the  pro- 
duction of  food  and  fiber,  ranching,  and  rais- 
ing of  livestock,  aquaculture.  and  all  other 
funning  and  agriculture  related  Industries,". 

AMLNB    TITLE    IV    OF    PUBLIC    LAW    85-699 

Stc,  112.  Section  411  of  title  IV  of  Public 
Law  85-699,  as  amended.  Is  hereby  amended 
by  In-sertlng  at  the  end  thereof  the  following 
new  .subsection  (e)  : 
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"(e)  If  there  !s  a  breach  by  the  principal 
of  the  terms  of  a  bid  bond,  performance 
l)ond,  or  payment  bond,  resulting  in  loss  of 
the  obligee,  and  If  the  surety  by  reason  of 
iiLsolveucy  or  other  cause  defaults  and  does 
not  discharge  Its  obligation  to  the  obligee. 
the  Administration  shall,  notwith.standiug 
.iny  other  provision  of  law,  pay  to  the  obligee 
whatever  sum  would  otherwise  have  been 
payable  to  the  surety  tmder  suUsectlon  (b) 
of  this  section  411.". 

INXRE.ASE    AUTHORIZ'EO    CAPITAL    (if    SURFTY 
BONO    GUARANTEES 

Shc.  113,  Section  412  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  strik- 
ing out  "$35,000,000"  and  inserting  In  Ueu 
thereof   "$56,500,000". 

TITLR  n— NATION.\L  COMMISSION  ON 
SMALL  BUSINESS  IN  AMERICA 

SHORT   TITLE 

Sec  201.  This  title  may  be  cited  as  the 
"National  Commis.slon  oa  Small  Business  in 
America  Act", 

FINOING    .Alio    PURPOSE 

Sec.  202.  (a)  On  the  eve  of  the  Bicenten- 
nial anniversary  of  the  American  Revolution, 
the  Congress  recognizes  the  enormous  con- 
tribution which  small  business  has  made  to- 
ward Improving  the  economic  well-being  of 
all  Americans  for  over  two  hundred  years. 

(b)  Tlie  Congress  also  recognizes  that  small 
business  has  the  potential  for  making  an 
equally  large  or  larger  contribution  toward 
Improving  economic  well-being  both  at  home 
and  abroad  in  years  ahead  . 

(c)  To  Insure  that  small  busiue.ss  couthi- 
ues  lo  have  the  opportunity  to  realize  its  full 
potential,  it  Is  the  purpose  of  this  title  to 
establish  a  National  Commission  on  Small 
Business  In  America  to  make  a  .study  and 
furnish  recommendations  to  the  President 
and  tlie  Congress  with  respect  to  small  busi- 
ness. 

fsi.kblishment;  membership 
Sec.  203.  There  Is  established  the  Nalional 
Commission  on  Small  Business  in  America 
(hereinafter  referred  to  as  the  'Commis- 
sion") which  shall  be  an  independent  in- 
strumentality of  the  United  States.  The 
Commission  shall  be  composed  of  eleven 
members  appointed  by  tho  President  as 
follows : 

( 1 )  four  individuals  who  are  affiliated  w  iLh 
small  biLslness  concerns  or  who  represent  the 
Interests  of  small  buslnes.i: 

(2)  three  Individuals  who  are  affiliated 
with  or  who  represent  venture  capital  Anns, 
small  business  Investment  companies,  com- 
mercial banks,  insurance  companies,  invest- 
ment banking  firms,  or  other  comparable  fi- 
nancial Institutions  liivolved  In  the  financlnLr 
of  business; 

(3)  three  Individuals  who  have  expertise 
In  tax,  regulatory,  legal,  economic,  or  finan- 
cial matter.s.  at  least  one  of  whom  Is  a  mem- 
'>er  of  the  academic  community:  and 

(4)  one  Individual  from  the  public  at  Iart;e 
who  .shall  be  appointed  by  and  with  the  ad- 
vice and  consent  of  the  Senate  and  who  shall 
be  the  Chairman  of  the  Comml.sslon. 

In  addition,  the  Administrator  of  the  Email 
Business  Administration  and  the  Director  of 
the  Office  of  Minority  Business  Enterpri.se 
shall  be  advisory  members  of  the  Commis- 
sion, without  a  vote  In  any  determination  or 
decision  of  the  Commission. 

rUNCTTONS 

Sec.  204,  The  functions  of  iho  Cominis.slon 
.-liall  be— 

(1)  to  examine  the  role  of  small  business 
In  the  American  economy  and  tlie  contribu- 
tion which  small  buslne.ss  can  make  In  Im- 
proving competition,  encouraging  economic 
and  social  mobility  for  all  citizens,  restrain- 
ing Inflation,  spurring  production,  expand- 
ing employment  opportunities.  lncre;Uilng 
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productivity,  promoting  exports,  stlmtilatlng 
Innovation  and  entrepreneurshlp,  and  pro- 
viding an  avenue  through  which  new  and 
untested  products  and  services  can  be 
brought  to  tlie  marketplace; 

(2)  to  assess  the  effectiveness  of  existing 
Federal  subsidy  and  assistance  programs  for 
.small  businesses  and  the  desirability  of  re- 
dticlng  the  emphasis  on  such  existing  pro- 
rrrams  and  increasing  the  emphasis  on  gen- 
eral a.ssisf,ance  programs  designed  to  benefit 
all  .small  businesses: 

(3)  to  measure  the  direct  costs  and  other 
etfett  of  government  regulation  on  small 
busiue.-.ses;  and  make  legislative  and  nou- 
legislallve  proposals  for  eliminating  exces- 
sive or  unnecessarj-  re^-ulation  of  .smnll  bu;  i- 
ne.sses: 

(4)  to  determine  th.e  In^pact  of  the  tax 
.structure  on  small  businesses  and  make  leg- 
islative and  other  proposals  for  altering  the 
tax  structure  to  enable  all  small  businesses 
to  realize  their  potential  for  contributing  lo 
the  Improvement  of  the  Nation's  economic 
well-being: 

1 5)  to  study  the  ability  of  financial  mar- 
kets and  Institutions  to  meet  small  business 
credit  needs  and  determine  the  Impact  of 
government  demands  for  credit  on  small 
businesses; 

(6)  to  recommend  specific  measures  for 
creating  an  environment  hi  which  all  busi- 
nesses will  have  the  opportunity  to  compete 
effectively  and  expand  to  their  full  potential, 
and  to  ascertain  the  common  reasons,  if  any. 
for  small  business  successes  and  failures;  and 

(7)  to  determine  the  desirability  of  devel- 
oping a  set  of  rational,  objective  criteria  to 
be  used  to  define  small  buslne.ss.  and  to 
develop  such  criteria.  If  appropriate. 

STAFF    AND    POWERS 

Skc.  205.  Subject  to  such  rules  .iiid  regu- 
lations as  it  may  adopt,  the  Commission 
may — 

(1»  appoint,  by  and  with  the  advice  and 
consent  of  the  Semite,  and  fix  the  compensa- 
tion of  an  Executive  Director  at  the  rale  pro- 
vided for  GS-18  of  the  General  Schedule  tin- 
der section  5332  of  llile  5,  United  States  Code, 
and  such  additional  staff  personnel  as  is 
deemed  necessary,  without  regard  to  the  pro- 
visions of  title  5,  trntted  States  Code,  gov- 
erning appolntnienis  in  the  competitive  serv- 
ice, and  without  regard  to  chapter  51,  and 
subchapter  III  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates  but  at  rates  not  in  excess  of  the 
lowest  rate  for  GS-15  of  the  General 
Schedule; 

(2)  procure  temporary  and  Intermittent 
.services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5,  United  States  Code; 
and 

(3)  hold  heivrlugs  and  sit  and  act  at  such 
times  and  places,  as  it  may  deem  advisable. 

ASSISTANCE    OF    OoVLUNMENT    ACENCIES 

Sec.  206.  Each  department,  agency,  and  in- 
strumentality of  the  Federal  Goverimieut  la 
authorized  and  directed  to  furnish  to  the 
Commis.slon  such  reports  and  other  informa- 
tion as  the  Commission  deems  necessary  to 
carry  out  Its  functions  under  this  Act. 

rOMPFNSATlON 

Sec.  207.  la)  A  member  of  the  ConiniKsslon 
who  is  an  officer  or  employee  of  the  United 
States  shall  serve  as  a  member  of  the  Com- 
mission without  additional  contpeusatlon, 
but  shall  be  entitled  to  reimbursement  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  in  the  performance  of  his 
duties  as  a  member  of  the  Commission. 

(b)  A  member  of  the  Commission  who  Is 
not  otherwise  an  officer  or  employee  of  the 
United  States  shall  be  compensated  at  a 
rale  equal  to  the  per  diem  equivalent  of  the 
rate  for  GS  18  of  the  General  Schedule  for 
each  day  he  is  engaged  In  the  performance  of 
hl.s  duties  ns  a  member  of  the  Cointnl.sslon, 


and  shall  also  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred In  the  performance  of  his  duties  as  a 
member  of  the  Commission. 

REPORTS 

Sec.  208.  Tie  Commission  may  from  time 
to  time  prepare  and  publish  such  reports  as 
it  deems  appropriate.  Not  later  than  two 
years  after  the  date  of  enactment  of  this 
title,  the  Commission  shall  transmit  to  the 
Congress  and  the  President  a  full  report 
containing  Its  findings  and  specific  recom- 
mendations with  respect  to  each  of  the  func- 
tions referred  to  In  section  203,  Includlns,' 
specific  legislative  proposals  and  recommen- 
dations for  administration  or  other  action. 
Upon  the  submission  of  Its  final  report,  the 
Commis-ciou  shall  cease  to  exipt. 

AUTlIORIZ-^noK 

Sec  209.  There  are  authorized  to  be  ap- 
propriated such  simis  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title.  Any 
sums  so  approprlited  shall  renialn  avaliable 
until  e.xpended. 

The  title  w  as  amended  so  a^  to  read : 
A  bill  to  amend  the  Small  Business  Act 
to  traubfer  certain  disaster  relief  ftmctlons 
of  the  Small  Business  Administration  to 
other  Federal  agencies,  to  estabUsh  a  Na- 
tional Commission  on  Small  Business  in 
America,  and  for  other  purposes. 

Mr.  MORGAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  coasent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  S.  2498. 

The  ACTING  PRESIDENT  i>ro  tem- 
pore Without  objection,  it  is  so  ordered. 


HELLS  CANl'ON  NATIONAL  RECREA- 
TION .\RE.\  ACT 

Mr  McCLURE.  Mr.  President.  I  a^k 
tlie  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  322. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  STONE)  laid  before  tlie  Sen- 
ate the  amendments  of  the  House  of 
Representatives  to  the  bill  (S.  322)  en- 
tiUed  the  Hells  Canyon  National  Recrea- 
tion Area  Act.  <The  amendment  of  the 
House  in  the  nature  of  a  substitute  is 
printed  In  tlie  Record  of  November  18, 
1975,  beginning  at  page  370«2. 

The  amendment  to  the  title  reads  as 
follow.s: 

An  Act  to  establl.sh  the  Hills  Canyon  Rec- 
reation Area  in  the  State*  of  Oregon  and 
Idaho,  mid  for  other  purposes. 

Mr.  MrCLURE.  Mr.  Piesident.  today 
the  Senate  considers  the  Hells  Canjon 
National  Recreation  Area  bill  as  pasi>ed 
by  the  Hou^se  of  Representatives.  WTiile 
this  bill  is  similar  to  the  meajiure  pas^sed 
by  the  Senate  on  June  2,  1975,  S.  322. 
Uieie  ure  differences  we  need  to  examine 
before  takiiit;  action  on  ILR.  30,  the 
House  measui'e. 

Before  diicusijiii;  Uie  Hou*e  chai.yes 
iu  relation  to  the  Senate  language,  it  i& 
helpful  to  review  the  background  of  this 
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Hells  Canjon  National  Recreation  Area 
legislation.  The  objective  is  to  provide  a 
secure  protection  for  the  Middle  Snake 
River  in  its  free-flowing  state.  The  Mid- 
dle Snake  has  carved  a  canyon  which 
forms  the  common  boundary  between 
Oregon  and  Idaho  and  forms  tiie  deepest 
gorge  on  the  North  American  Continent. 
Over  the  years  it  has  attracted  more  than 
local  attention,  and  when  it  was  con- 
sidered In  the  93d  Coni;ress,  the  bill  re- 
ceived national  support,  jts  it  has  in  the 
94th  Congress. 

Water  is  the  life  blood  of  Idaho.  The 
water  from  the  mighty  Snake  ha.s  worked 
its  way  across  the  breadth  of  southern 
Idaho  from  the  Wyomins  border  to  Hells 
Canyon  Dam.  just  above  the  Middle 
Snake.  This  water  has  provided  habitat 
for  some  of  the  finest  fishing  in  the 
Henrys  Fork  of  the  Snake,  provided 
countless  opportunities  for  swimming 
and  boating:  irrigated  fields  of  potatoes, 
com,  and  sugarbeets  from  St.  Anthony 
westward  to  the  Caldwell-Payette  ai-ea 
that  I  call  home.  Upland  game  birds 
thrive  on  the  irrigated  acres,  and  migrat- 
ing geese  and  ducks  find  the  Snake  River 
a  welcome  haven  on  their  flights  to  and 
from  their  nesting  grounds.  The  forested 
watersheds  are  sites  for  a  variety  of  mul- 
tiple-use activities,  including  timber  har- 
vest on  a  sustained  yield  basis,  big-game 
habitat,  and  playgrounds  for  the  relaxiner 
local  Idaho  resident,  a.s  well  as  the  visi- 
tors from  other  States. 

The  House  adopted  a  September  1975. 
map  that  differs  from  the  Senate.  May 
1975,  map.  In  addition  to  the  change 
that  excludes  the  lower  34.5  miles  of  the 
Snake  River  between  Idaho  and  Wash- 
ington from  the  national  recreation 
area,  an  adjustment  of  the  boundary 
along  the  northeast  comer  of  the  area 
was  made  to  conform  with  the  manage- 
ment recommendations  of  the  U.S.  For- 
est Service.  The  specific  boundarj-  desig- 
nation that  follows  the  reservoir  above 
Hells  Canyon  Dam  beginning  at  mile 
247  and  continuing  upstream  to  the  point 
where  it  turns  west  into  Oregon  needs 
clarification.  After  discissions  with  the 
House  Interior  Committee,  the  Forest 
Service,  and  my  Senate  colleagues,  it  is 
the  imderstanding  of  all  the  parties  that 
the  boundary  on  that  portion  of  the  na- 
tional recreation  area  is  the  high  water 
mark  on  the  Idaho  side  of  the  reservoir. 
I  shall  ask  unanimous  consent  that  copies 
of  two  letters  be  included  in  my  remarks. 
It  is  my  recommendation  that  the  Senate 
accept  the  House  September  1975,  map. 
Section  1  of  the  House  bill  provides 
that  no  later  than  18  months  after  en- 
actment of  this  act.  the  Secretary  .shall 
publish  a  detailed  boundary  description 
of  the  recreation  area,  the  designated 
study  areas,  and  the  established  wilder- 
ness. It  is  my  hope  that  this  can  be 
accomplished  at  a  much  earlier  date  by 
the  Secretary.  I  see  no  rea.son  why  this 
should  take  18  months. 

Mr.  President.  I  offer  an  amendment 
to  section  3ib»  of  H  R.  30  to  substitute 
the  original  Senate-passed  language  re- 
lating to  establishment  of  a  corridor 
along  the  segments  of  the  Rapid  River 
designated  as  wild  or  scenic  areas  by 


this  act.  The  House  bill  provides  tliat  the 
areas  shall  be  administered  by  the  Sec- 
retary in  accordance  with  the  provisions 
of  the  Wild  and  Scenic  Act  (82  Stat.  906) . 
as  amended.  The  Senate  language  was 
carefully  drafted  and  considered  with  the 
intent  to  assure  that  the  wild  and  scenic 
river  boundaries  in  the  Rapid  River  Seg- 
ments are  carefully  established.  Specifi- 
cally, the  Senate  language  reference  to 
the  word  •■corridor"  was  to  direct  the 
Secretary  to  establish  appropriate 
boundaries  with  a  minimum  of  deviation 
from  the  average  distance  on  either  side 
of  the  river  in  question.  It  is  my  view  that 
the  House  language  reference  to  "de- 
t.ailed  boundaries"  does  not  accomplish 
this  goal. 

The  House,  in  its  consideration  of  sec- 
tion 9igi  on  the  subject  of  acquisition 
of  mineral  interest,  removed  the  Senate 
language  "except  for  the  provisions  of 
subsection  <a'  of  this  section,"  found  on 
lines  24  and  25,  page  12  of  S.  322.  I 
recommend  this  change  be  accepted  by 
the  Senate  as  a  technical  one  that  will 
not  detract  from  tlie  intent  of  that  sec- 
tion. 

The  language  added  by  the  House  to 
section  9(h>  ;  "Lands  acquired  by  the 
Secretary  or  transferred  to  his  admin- 
istrative jurisdiction  within  the  recrea- 
tion area  shall  become  parts  of  the  na- 
tional forest  within  or  adjacent  to  which 
they  are  located,"  is  appropriate,  and  I 
recommend  this  change  be  accepted  by 
the  Senate  as  one  to  conform  with  map 
changes  already  discussed. 

Mr.  President,  I  oCfer  an  additional 
amendment  that  has  the  effect  of  adding 
the  word  "National"  to  the  Hou.se 
amendment  found  at  the  end  of  page  29 
of  H.R.  30.  The  title  wiU  then  read; 
"A  bill  to  establish  the  Hells  Canyon 
National  Recreation  Area  in  the  States 
of  Oregon  and  Idaho,  and  for  otlier 
purposes.". 

Under  .section  1.  the  34.5-mile  segment 
of  the  Snake  from  the  northern  bound- 
ary of  the  National  Recreation  Area  to 
Asotin,  Washington  is  designated  a 
"study"  river  rather  than  a  "recrea- 
tional" river  imder  the  Wild  and  Scenic 
Rivers  Act.  The  change,  recommended 
by  the  adminLstration  and  the  House 
committee,  requires  a  study  of  that  river 
segment  before  permanent  designation. 
I  reluctantly  accept  this  change.  I  accept 
It  because  it  is  important  to  get  this  bill 
passed.  I  am  reluctant  because  this  area 
is  most  subject  to  changes  of  use,  the 
lands  being  privately  owned.  Because 
the  land  is  still  in  private  ownership,  I 
urge  tliat  a  prompt,  factual  review  be 
submitted  to  Congress  so  that  determin- 
ation of  future  status  will  not  be  delayed 
and  so  there  will  not  be  undue  harm  to 
those  directly  affected  by  the  study  des- 
ignation. 

I  can  agree  to  the  revisions  in  section 
3'a<  based  on  my  interpretation  of  the 
language.  In  two  iastances,  identical  pro- 
visions have  been  excluded  that  allowed 
relevant  provisions  of  tlie  Hells  Canyon 
Recreational  Area  shall  be  applicable  to 
these  river  segments."  I  believe  it  is  clear 
that  the  NRA  provisions  will  automati- 
cally apply  to  any  areas  that  do  not  fall 


under  the  provisions  of   the  Wild  and 
Scenic  Rivers  Act. 

Section  6  <a  >  and  (b)  of  the  House  bill 
pertaining  to  water  rights  is  one  of  major 
significance.  Many  Idahoans  have  voiced 
their  concerns  about  the  future  avail- 
ability and  priority  uses  of  the  Snake 
River  water.  I  have  consistently  empha- 
sized the  importance  of  the  Snake  River 
water  with  respect  to  the  protection  of 
upstream  rights  and  the  prohibition  of  a 
minimum  flow  re-iuirement.  Section  Cai 
states: 

No  provision  of  the  Wild  and  .Scenic  Rivers 
Act  (82  Stat.  906)  nor  of  this  Act,  nor  any 
gviideline.s,  rules,  or  regulations  Issued  here- 
under, shall  in  any  way  limit,  restrict,  or 
conflict  with  present  and  future  use  of  the 
waters  of  the  Snake  River  and  its  tributaries 
upstream  from  the  boundaries  of  ihe  Kelts 
Canyon  National  Recreation  Area  created 
hereby,  for  beneficial  u.ses,  whether  consump- 
live  or  nonconsumptlve,  now  or  hereafter 
existing,  including,  but  not  limited  to.  do- 
mestic, municipal,  stockwater,  irrigation 
mining,  power,  or  Industrial  uses. 

No  flow  requirements  of  any  kind  may  be 
imposed  on   the   waters  of  the  Snake  River 

Section  (b>  states: 
below   Hells   Canyon  Dam   under   the   provi- 
sions of  the  Wild  and  Scenic  Rivers  Act.  of 
this  Act,  or  any  guidelines,  rules,  or  regula- 
tions adopted  pursuant  thereto. 

This  guarantees  in  the  strongest  iiio.^t 
protective  language  possible  that  up- 
stream rights  for  present  and  future  use 
cannot  be  affected  by  this  act.  This  sec- 
lion  adds  safeguards  that  do  not  now 
exist  and  in  my  opinion,  does  not  threat- 
en but  adds  pi-otection  to  upstream  water 
rights.  To  me,  it  also  expresses  the  legiti- 
mate concern  of  all  Snake  River  water 
users  and  all  Idahoans  that  we  have  first 
right  to  Idaho's  water  and  any  threat  to 
it  will  be  courageously  challenged. 

The  House  has  carefully  inserted  in 
section  8  tliat  the  Secretary,  after  com- 
pleting the  comprehensive  5 -year  plan, 
is  to  transmit  that  plan  to  the  "appro- 
priate House  and  Senate  Interior  Com- 
mittees." I  support  the  inclusion  as  it 
indicates  that  the  Members  of  both  the 
Senate  and  the  House  who  initially 
established  the  recreation  area  ha\e  the 
major  responsibility  of  reviewing  its 
management  plan. 

Section  16  excludes  specific  reference 
to  Heavens  Gate  as  a  location  for  a  NRA 
interpretive  center.  In  considering  the 
de^'elopment  of  the  overall  recreational 
plan,  I  am  certain  that  the  Secretary 
will  include  the  Heavens  Gate  area  for 
an  interpretiv  e  center. 

I  support  the  House's  technical 
changes  and  commend  the  House  staff  for 
their  careful  editing  of  the  bill.  Appreci- 
ation also  goes  to  the  Senate  Interior  staff 
members  who  have  given  considerable 
effort  to  the  drafting  of  this  bill.  Their 
cooperation  plus  that  of  the  Interior  De- 
partment, the  Forest  Service,  and  the 
many  State  and  local 
valuable. 

I  also  praise  my  colleagues.  Mr.  Hat- 
field and  Mr.  Packwood,  Mr.  Church 
and  Mr.  Ullman.  for  their  contributions 
in  developing  this  sound  propo.sal. 

The  Hells  Canyon  National  Recreation 
Area  legislation  is  a  constructive,  well 
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balanced,  Irmorative  concept  of  outdoor 
recreational  management.  It  took  over  20 
years  to  accomplish  this  feat  with  many 
difficult  choices  being  reached.  Idahoans 
had  debated  among  themselves  for  years 
the  various  ways  to  manage  the  area. 
More  recently,  however,  not  only  Idaho- 
ans but  the  country  as  a  whole  has  been 
nware  of  the  values  of  the  area  and  have 
become  actively  involved  in  developing 
its  future. 

Through  communications  and  sm'veys. 
they  expressed  their  desire  to  see  this 
unique  area,  the  free  flowing  river 
tlirough  the  canyon  of  the  Middle  Snake, 
set  aside  for  future  generations  to  enjoy. 
They  also  made  it  clear  that  they  wanted 
to  see  continued  use  of  the  area's  re- 
sources. My  goal  in  sponsoring  Hells 
Canyon  legislation  was  to  see  these 
v\ishes  upheld.  I  wTis  emphatic  in  seeing 
that  bomidaries  were  studied  and  drawn 
so  as  to  accommodate  those  people  di- 
rectly affected  by  the  implementation  of 
the  bill. 

Many  of  the  existing  pioneer  uses  of 
the  high  plateau  areas  are  to  be  con- 
tinued. Grazing  is  not  prolilblted,  timber 
harvesting  will  be  continued  by  selec- 
tive cutting — except  in  imusual  situa- 
tions— in  areas  outside  the  designated 
wilderness. 

Management  of  the  Rapid  River  water- 
shed will  protect  the  water  quality  but 
does  not  prohibit  timber  harvesting.  Min- 
ing will  be  proliibited  only  la  the  high 
peaks  of  the  Seven  Devils,  but  may  be 
permitted  in  other  portions  outside 
designated  wilderness  under  valid  exist- 
ing rights.  Water,  as  mentioned  earlier 
was  painstakingly  protected  for  its  qual- 
ity, its  upstream  uses  and  its  natural  free 
flowing  state.  Tlie  solitude  of  wilderness 
plus  a  less  restricted  access  to  the  NRA 
will  provide  a  wider  variety  of  experi- 
ences to  its  visitors. 

Tlic  Hells  Canyon  Recreation  Area 
management  approach  recognizes  that 
compatibility  in  a  recreation  area  and 
the  continued  use  of  resom'ces  is  impor- 
tant so  the  rural  economy  can  survive. 
This  delicate  balance  has  been  achieved 
through  years  of  study  and  hours  of  dedi- 
cated citizen  efforts  on  Its  behalf. 

In  his  trtily  inspu-ational  book.  "Id- 
aho," Bob  Beatty  vividly  expresses  the 
struggle  and  story  of  Hells  Canj'on  by 
delineating  the  choices  Americans  have 
to  make.  Do  we  opt  for  the  "tonic  of 
wilderness"  or  thj  use  of  our  vital  re- 
sources? We  are  fortunate.  We  have 
gained  both  in  the  proposal  for  the  Hells 
Canyon  National  Recreational  Area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  letters  I  have  referred 
to  may  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 

Decemkkr  3.  1!)75. 
Hon.  J.^MEs  A  H.tLEr. 

Chairman,  House  Interior  and  Insular  Af- 
fairs CommUtee.  Washington,  D.C. 

Deab  M».  Chairman:  In  the  Hoiuse  delib- 
eration or  th©  H^ia  Canyon  National  Rec- 
reation  Area  legtal«,tlon.  H  R.   30.   the  Sep- 


tember   1975   map    deltneftt.efl    Uie   Nfltlonal 
Recreat  Ion  boundary. 

It  Is  the  Senate  '-Jiderstandlng  that  the 
boundary  along  the  reservoir  above  the  Hells 
Canyon  Dam  la  intended  to  be  the  shoreline 
on  the  Idaho  side. 

Your  conflrination  or  this  point  would  be 
must  helpful. 

Sincerely, 

J  AXES  A.  MoCluke. 

US.  Senator. 

COMMTTTEE    OH 
INII.RIOR    .\ND    lNST71.Aa    AFFAtRS, 

Wasliington,  DC,  December  11,  igvr, 
Hon.  James  A.  McClube, 
Senate  Office  BuildiTiff. 
Washington,  D.C. 

Dear  Jim:  I  have  received  your  recent  let- 
tor  regarding  the  detailed  boundary  along 
the  reservoir  above  the  Hells  Canyon  Dam 
as  depicted  In  HJl.  30.  as  reported  by  this 
Committee  and  pa^ised  by  the  House  of  Rep- 
resentatives. 

I  have  discussed  this  matter  with  Roy  A. 
Taylor,  Chairman  of  the  Subcommittee  on 
National  Parks  and  Recreation.  Our  mutual 
understanding  Is  that  the  Intent  of  the  Com- 
mittee was  to  Include  the  reservoir  within 
the  bounds  of  the  National  Recreation  Area. 
While  we  have  not  dtscvissed  a  precise  bound- 
.iiy  location  In  this  area,  there  is  no  his- 
tory to  Indicate  that  a  specific  location  of 
the  botindary  along  the  shoreline  of  the 
Idaho  side  of  the  reservoir  would  In  any 
way  conflict  with  the  action  taken  by  the 
Committee. 

I  am  glad  to  confirm  j-our  understai\dlng  of 
this  particular  point  with  regard  to  H.R.  30, 
and  I  am  hopeful  that  we  will  soon  see  this 
measure  enacted  Into  law. 

With  kind  regards,  I  am. 
Sincerely, 

James  A.  Haley. 

Chairman. 

Mr.  McCLURE.  Mr.  President.  I  ask 
mianimous  consent  that  the  Senate  agree 
to  tlie  House  amendment  with  an  amend- 
ment. 

Tlic  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows: 

On  page  3,  section  3(b),  commencing  with 
the  sixth  line  strike  the  remainder  of  the 
section  and  insert  In  lieu  thereof  the  follow- 
ing: "boundaries  of  the  Snake  River  seg- 
ments thereof  in  accordance  with  subsection 
3(b)  of  that  Act:  Provided,  That  the  Sec- 
retary shall  establish  a  corridor  along  the 
segments  of  the  Rapid  River  and  may  not 
undertake  or  permit  to  )»  undertaken  any 
activities  on  adjacent  public  lands  which 
would  impair  the  water  quality  of  the  Rapid 
River  segment:  Provided  further,  That  the 
Secretary  is  authorized  to  make  such  minor 
ix)undary  revisions  In  the  corridors  as  he 
deems  nece8.sary  for  the  provision  of  such 
facilities  as  are  permitted  tmder  th©  appli- 
cable provisions  of  the  Wild  and  Scenic 
Rivers  Act  (82  Stat.  906)." 

On  page  29,  strike  out  the  House  amend- 
ment to  the  title  on  page  15  and  amend  the 
title  to  read  as  follow.s:  "Amend  the  title  so 
as  to  read:  "A  bill  to  establish  the  Hells  Can- 
yon National  Recreation  .\rea  In  the  States  of 
Oregon  and  Idaho,  and  for  other  purposes."." 

Mr.  HATFIELD.  Mr,  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  Mr.  President,  I  rise 
in  strong  support  of  S.  322,  wliich  would 
create  the  Hell.s  Canyon  National  Rec- 


reation Area,  and  of  the  amendments 
offered  by  Senator  McClttre.  These  are 
largely  clarifying  amendments  to  make 
this  House-passed  bill  conform  to  the 
oiiglnal  intent  of  the  Senate  sponsors 

This  legislation  represents  the  culmi- 
nation of  years  of  effort  on  the  part  of 
many  citizens  of  the  Ncwrthwest  •who 
loave  fought  so  hard  to  save  the  magnif- 
icent Hells  Canyon  from  dam  construc- 
tion. Not  only  does  this  bill  protect  the 
canyon  itself,  but  it  also  protects  tlie 
surrounding  lands,  most  of  which  are 
managed  by  the  U.S.  Forest  Service.  A 
portion  of  the  lands  within  the  canyon 
rim  would  be  designated  wilderness. 
other  areas  would  be  studied  for  theii 
wilderness  suitability,  and  a  management 
))lan  will  developed  to  determine  the  best 
use  of  the  remaining  lands  within  this 
recreation  area. 

It  should  be  noted,  Mr.  President,  that 
there  is  some  grazing  and  farm  activities 
within  tlie  canyon  rim.  which  are  com- 
patible with  the  wilderness  designation, 
and  I  believe  such  activities  can  and 
should  continue  under  this  act.  The  im- 
portant factor  here  is  that  the  beauty  of 
the  area  remain  imdisturbed. 

The  interested  public  will  have  every 
opportunity  In  the  development  of  the 
management  plan  and  I  am  confident 
that  we  will  see  the  development  of  a 
plan  which  protects  the  recreational  and 
scenic  values  of  the  Hells  Canyon  Na- 
tional Recreation  Area. 

Mr.  President,  passage  of  this  legisla- 
tion is  really  a  victory  for  the  people  of 
the  Northwest  and  of  the  Nation.  It  In- 
sures the  protection  of  a  resource  which 
must  not  be  lost  to  dam  construction; 
with  this  bill,  future  generations  will  be 
able  to  visit  this  scenic  wonder  and  to 
enjoy  it  m  undisturbed  state.  I  urge  my 
colleagues  to  approve  the  legislation, 
with  the  proposed  amendments,  and  I 
urge  the  House  of  Representatives  to 
speedily  approve  it  as  amended. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLURE.  I  yield. 

Mr.  PACKWOOD.  Mr.  Pi-esident,  I 
compliment  the  Senator  from  Idaho  and 
thank  my  colleague.  Senator  Hatfield. 

This  is  the  end  of  an  almost  quarter- 
of-a-century  battle  to  preserve  Hell-s 
Canyon.  This  bill  will  take  care  of  that 
task.  I  think  the  House  is  prepared  to 
accept  the  amendments  which  have  been 
offered,  and  the  battle  Is  at  last  finished, 
fortunately. 

Mr.  McCLURE.  I  thank  the  Senators 
from  Oregon. 

Mr.  President,  Senator  Church  is  a 
cosponsor  of  the  amendments  I  have  of- 
fered to  the  House  amendment. 

Mr.  CHURCH.  Mr.  President.  I  want 
to  express  my  support  for  these  amend- 
ments to  the  Hells  Canyon  National 
Recreation  Area  bUl.  S.  322.  which 
passed  the  Senate  on  June  2,  1975. 

As  I  imderstand,  adoption  of  these 
amendments  will  reinstate  original  Sen- 
ate language  to  assure  that  the  intent 
of  the  Senate  authors  of  S.  322  is  car- 
ried out. 

For  more  tlian  two  decades  the  fate 
of  this  rugged  and  beautiful  country  dl- 
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viding  parts  of  Idaho  and  Oregon  has 
been  unknown.  Passage  of  this  bill  will 
resolve  a  long  standing  issue  and  I  urge 
support  and  speedy  passage  of  the  Hells 
Canyon  National  Recreation  Area  bill. 


EXTENSION  OP  SUSPENSION  OP 
DUTIES  ON  CERTAIN  CLASSIFICA- 
TIONS OF  YARNS  OF  SILK 

AMENDMENT     NO.      1264 

Mr.  GLENN.  Mr.  President.  I  submit 
an  amendment  to  H.R.  7727,  the  so- 
called  silk  yam  bill,  and  ask  unani- 
mous consent  that  the  text  of  the  amend- 
ment be  printed  in  the  Record  at  this 
point,  together  with  a  'technical  note" 
prepared  by  my  staff  in  support  of  the 
proposal.  I  also  ask  unanimous  consent 
to  have  printed  in  the  Record  letters  to 
Senators  Long  and  Muskie  from  me  re- 
lating to  this  proposal.  The  letters  were 
earlier  submitted  to  them  in  their  re- 
spective capacities.  Senator  Long  as 
chairman  of  the  Committee  on  Finance 
and  Senator  Muskie  as  chairman  of  the 
Budget  Committee.  The  amendment  was 
sent  to  the  desk  a  few  moments  ago. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  received 
and  printed,  and  will  lie  on  the  table: 
and,  without  objection,  the  amendment 
and  the  other  matters  requested  by  the 
Senator  will  be  printed  in  the  Record. 

The  material  ordered  to  be  printed 
in  the  Record  is  as  follows : 

Amendment    No.    1264 
At  the  appropriate  place  in  the  Act  insert 
the  following  new  section: 

Sec.  Tax  Incentive  for  Insulation  op 

Principal  Residence. 
lai  General  Rcxe. — Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to 
cre<llts  allowable  I  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  inserting  Im- 
mediately before  --ection  45  the  following 
new  section : 

"Sec.  44A    Insttlation    of    Principal    Resi- 
dence. 

"lai  Geneh.vl  Rcle — In  the  ca.%e  of  an  in- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  ciiapter  for 
the  taxable  year  an  amount  equal  to  30  per- 
cent of  the  qualified  Insulation  expenditures 
paid  by  the  taxpayer  durmg  the  taxable  year 
with  respect  to  any  residence  to  the  extent 
that  such  exf)endttures  do  not  exceed  $750. 

"lb)   Limitation. — 

"il)  Application  with  other  ct-edtts. — 
The  credit  allowed  by  subsection  ia>  shall 
not  exceed  the  amount  of  the  tax  imposed  by 
this  chapter  for  the  taxable  year  reduced  by 
the  s«m  of  the  credits  allowable  'inder — 

■lA)  section  33  ( relati.-^g  to  foreign  tax 
credit  i , 

•iB)  section  35  (relating  to  partially  tax- 
exempt  interest) , 

".C)  section  37  (relating  to  retirement 
m  come  I . 

iD)  section  38  (relating  to  investment  in 
certain  depreciable  proj)erty), 

"lE)  section  40  'relating  to  expenses  of 
worit  incentive  programH) , 

iP)  section  41  (relating  to  contributions 
tc  candidates  for  public  office),  and 

G  I  section  42  -  relating  to  credit  for  per- 
vanal  exemptSon.s; . 

2)  VESincATioN. — No  credit  shall  be  al- 
lowed under  subeectlon  'a)  with  respect  to 
any  qualified  Insulation  expenditures  unless 
5U':h  expe.'iditureti  are  verified  in  such  man- 


ner as  the  Secretary  of  the  Treasury  or  his 
delegate  shall  prescribe  by  regulations. 

■(C)    DETlNmONS   AND  SPECIAL   RULES. FOr 

purposes  of  this  section — 

"(1)  Qu.u,iFiED  Insulation  Expendx- 
TtTiEs.— The  term  'qualified  Insulation  ex- 
penditures' means  any  amount  paid  by  an 
Individual  for  any  Installation  (other  than 
pursuant  to  a  reconstruction  of  the  dwelling 
unit!  which  occurs  after  January  1,  1976 
and  before  January  1,  1979,  of  insulation  in 
any  dwelling  unit  which — 

"(A)  at  the  time  of  such  installation  Is 
used  by  the  Individual  as  his  principal  resi- 
dence; and 

"(B)  is  in  existence  on  January  1,  1976, 
and  used  on  such  date  by  one  or  more  In- 
dividuals as  a  residence. 

Such  term  shall  only  include  amounts  paid 
for  the  original  Installation  of  any  insula- 
tion in  a  dwelling  unit. 

"(2)  Insulation. — The  term  'Insulation' 
means  any  Insulation,  storm  (or  thermal) 
window  or  door,  clock  thermostat,  or  any 
other  similar  item — 

"(A)  which  is  specifically  and  primarily 
designed  to  reduce,  when  installed  in  or  on  a 
building,  the  heat  loss  or  gain  of  such  build- 
ing, 

"(B)  the  original  use  of  which  commences 
with  the  taxpayer, 

"(C)  which  has  a  useful  life  to  the  tax- 
payer of  at  least  3  years,  and 

"(D)  which  meets  such  performance  stand- 
ards as  the  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe  by  regulations  after 
consultation  with  the  Administrator  of  the 
Federal  Energy  Administration  and  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(3)  Joint  Occupancy. — In  the  case  of  any 
dwelling  unit  which  Is  Jointly  occupied  and 
is  used  during  any  calendar  year  as  a  prin- 
cipal residence,  by  two  or  more  individuals — 

"(A)  the  amount  of  the  credit  allowable 
under  subsection  (a)  (after  applying  sub- 
section (b)(2))  with  respect  to  any  quali- 
fied insulation  expenditures  paid  during  such 
calendar  year  by  any  of  such  Individuals  with 
respect  to  such  dwelling  unit  shall  be  deter- 
mined by  treating  all  of  such  individuals  as 
one  taxpayer  whose  taxable  year  is  such  cal- 
endar year:  and 

"(B)  each  of  such  individuals  .shall  be  al- 
lo'^red  a  credit  under  subsection  (a)  for  the 
taxable  year  In  which  such  calendar  year 
ends  (subject  to  the  limitation  of  subsection 
I  b)  ( 1 ) )  in  an  amount  which  bears  the  same 
ratio  to  the  amount  determined  under  sub- 
paragraph (A)  as  the  amount  paid  by  such 
individual  during  such  calendar  year  for  such 
expenditures  bears  to  the  aggregate  of  the 
amounts  paid  by  all  of  such  individuals  dur- 
ing such  calendar  year  for  such  expenditiu-es. 

"(4)  Tenant-st(x;kholder  in  cooperative 
HOUSING  corporation. — In  the  case  of  an 
individual  who  holds  stock  as  a  tenant- 
stockholder  (as  defined  in  section  216)  in 
a  cooperative  hotBlng  corporation  (as  de- 
fined   In   such    section),    such    Individual — 

"(A)  shall  be  treated  as  owning  the  dwell- 
ing unit  which  he  is  eniiiled  to  occupy  as 
such  stockholder;  and 

"(B)  shall  be  treated  as  having  paid  his 
tenant-stockholders  proportionate  share 
(as  defined  in  section  216(b)(3))  of  any 
qualified  insulation  expenditures  paid  by 
such  ccBporatlon. 

"(d)  Reduction  of  basis. — The  basis  of  any 
property  shall  not  be  increased  bv  the 
amount  of  any  qualified  Insulation  expend- 
itures made  with  respect  to  such  property  to 
the  extent  of  the  amount  of  any  credit  al- 
lowed under  this  section  with  rehpect  to 
such  expenditures. 

"(e)   Reports. — 

■  (1)  The  Secretarj'  of  the  Treasury  shall 
prepare  an  annual  report  in  consultation 
with  the  Administrator  of  the  Federal  En- 


ergy Administration.  Such  report  shall  be 
transmitted  to  the  Congress  not  later  than 
December  31  of  each  year,  beginning  with 
1976.  and  shall  Include  information  with  re- 
spect to  the  number  and  amounts  of  credits 
taken  under  the  amendments  made  by  the 
foregoing  provisions  of  this  Act;  the  nature 
of  insulation  improvements  made  by  tax- 
payers with  respect  to  their  principal  resi- 
dences; the  geographic  areas  of  the  United 
States  in  which  such  residences  were  located; 

"(2>  The  AdminLstrator  of  the  Federal 
Energy  Administration,  in  consultation  with 
the  Secretary  of  the  Treasury,  shall  prepare 
an  analysis  of  the  energy  .savings  achieved 
through  operation  of  such  amendnient.s  and 
prepare  recommendations  for  mod ifica lion, 
if  any,  of  the  tax  incentive. 

"(f)  Termination.— This  section  shall  not 
apply  to  any  amoiuit  paid  after  December  3i 
1978." 

(b)  Technical  and  Conforming  Amend- 
ments.— 

( 1 »  The  table  of  sections  for  such  subpart 
A  Is  amended  by  inserting  immediately  be- 
fore the  item  relating  to  section  45  the  fol- 
lowing new  item: 

"Sec.  44A.  Insulation  of  principal  residence." 

(2)  Section  56(a)(2)  (relating  to  Imposi- 
tion of  minimum  ta.\)  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (vi),  by 
striking  out  ";  and  "  at  the  end  of  clause  ( vli) 
and  inserting  in  lieu  thereof  ",  and  ",  and 
by  Inserting  after  clause  (vli)  the  following 
new  clause: 

"(vlli)  section  44A  (relating  to  Insula- 
tion of  principal  residence) ;  and  ". 

(3)  Section  56(c)(1)  (relatmg  to  tax  car- 
ryovers) Is  amended  by  striking  out  "and' 
at  the  end  of  subparagraph  (F),  by  striking 
out  "exceed"  at  the  end  of  subparagraph 
(G)  and  inserting  in  lieu  thereof  "and",  and 
by  Inserting  after  subparagraph  (G)  the  fol- 
lowing new  subparagraph: 

"(H)  section  44A  (relating  to  insulation  of 
principal  residence) ,  exceed '. 

(4)  Subsection  (a)  of  section  1016  (relat- 
ing to  adjustments  to  basis)  is  amended  by 
striking  out  the  period  at  the  end  of  para- 
graph (22)  and  Inserting  in  lieu  thereof  a 
semicolon  and  by  Inserting  after  paragraph 
(22)  the  following  new  paragraph: 

"(23)  to  the  extent  provided  in  section  44A 
(d),  in  the  case  of  property  with  respect  to 
which  a  credit  has  been  allowed  under  sec- 
tion 44A.". 

(5)  Section  6096(b)  (relating  to  designa- 
tion of  income  tax  payment  to  Presidential 
Election  Campaign  Fund)  Is  amended  bv 
striking  oat  "and  44"  and  inserting  in  lieu 
thereof  "44,  and  44A". 


Technical  Note  on  Insula  i ion   and  Ciock 
Thermostats 

I.     THE     basic     idea 

Residential  heating  consumes  11'.;  of  the 
nation's  energy  usage  of  40  million  bbl,  dav, 
oil  equivalent.  Thus,  residential  heating  con- 
sumes about  (40  million  bbl  day)  (0.11 )  ^ 
4.4  million  bbl/day.  This  amount  of  con- 
sumption Is  nearly  comparable  to  the  amount 
which  Is  consumed  by  the  automobile:  6  5 
million  bbl/day. 

Heat  transfer  losses  In  residences  are  pro- 
portional (to  first  order)  to  thermal  conduc- 
tivities, (k),  and  temperature  differences, 
(T);  or 

energy  loss/hour     (area)  (k)  (Ti„-T ) 

where  the  area  is  an  appropriate  average 
surface  area  of  the  house,  k  Is  the  thermal 
conductivity,  and  T.n  and  T„u>  are  the  inside 
and  outside  temperatures  of  the  bulldhig. 
It  follows  that  there  are  two  .straightforward 
ways  to  reduce  the  heating  losses: 

1)  Insulation.  By  reducing  the  thermal 
conductivity  with  Increased  insulation.  (See 
ID 
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2)  Clock  Thermostats.  By  reducing  th» 
ieinperature  differences  over  parts  of  the  day 
to  a  greater  extent  than  we  are  now  doing, 
iSee  III.) 

11.    INSULATION 

According  to  FEA's  data,  cellhig  insulation 
IS  the  most  cost  effective  insulation  that  can 
be  added.  For  about  25('  per  square  foot  one 
I'an  insulate  an  attic.  According  to  FEA  the 
payback  period  is  2.3  years.  See  FEA  data  In 
Section  IV. 

in.    CLOCK    THERMOSTATS 

Wo  .see  that  the  heat  ]os.ses  can  be  reduced 
ii  we  could  use  a  clock  controlled  thermo- 
stat so  that  we  could  drop  the  thermostats 
when  we  sleep  and  when  we  are  awav  at 
work.  The  thermostat  can  then  be  pro- 
grammed to  raise  the  temperature  before  we 
rise  In  the  morning  or  return  from  work  so 
that  we  will  not  have  to  experience  any  dis- 
comfort. The  further  one  drops  the  thermo- 
stat, the  greater  the  savings.  (By  using  a  100 
Watt  electric  blanket  one  could  further  en- 
hance the  savings  )  We  can  see  that  savings 
of  the  order  of  25%  might  be  possible  .since 
we  sleep  for  about  35%  of  the  day. 

Roughly  the  maximum  amount  of  energy 
tha'  could  be  sa\ed  is  obtained  by  multiply- 


ing the  rate  of  energy  consiunption  of  the 
U.S.  (40  million  barrels,  day  oU  equivalent) 
times  the  fraction  used  for  residential  heat- 
ing ^0.11)  times  the  fraction  saved  with 
clock  thermostats  (0.25).  Carrying  out  these 
multiplications  we  obtain; 
(40  M  bbl  day)  lO. 11)  (0.25)   -.  1.1  M  bbl  day 

TV.    DATA    AND    REFERENCES 

A.  "The  Energy  Conservation  Potential  of 
'Winter  Tliermostat  Reductions  and  Night 
Setback"  by  David  A.  PUatl  of  tlie  Oak  Ridge 
National  Laboratory,  Report  Number  ORNL- 
NSF-EP-80.  (Dr.  Pllatl  Is  currently  at  the 
University  of  Illinois.) 

TABLE  5.-ISTIMATED  U.S.  ANNUAL  ENERGY  SAVINGS  FOR 
StVERAL    THERMOSTAT   OPtRAIIONS  •   (FROM   W   F) 

Reduc- 
tion (n  EnetKy 
total  U.S.  :jved  in 
enerov  19'3 
Itiefmui'.t                  u.e  (trillion        Milliun         Million 
:;eUiis)!             (percent)  >>  Btu)  •     bbl  year        bbl  day 

70  rr 1.2  889  162  0.44 

68^f 2.3  1,720  313  .86 

K8'F(lsy)60'f 

(night)  3.6  2,685  488  1.34 

h8=F  (day)  55'F 

(night) 4.1  3,067  560  1.53 


TABLE  3.— CLOCK  THERMOSTAT  PAYOFF  PERIOD  FOR  A  i 
1,800  FT«  HOUSE  AT  1974  FUEL  COSTS  (NUMBER  Or 
WINTERS)* 


City 


Payoff  period  (yaars) 


60-  F  nigM         55"  F  nigM 


Atlanta 

Boston 

Cheyenne 

Chicago 

Dallas 

Kansas  City 

KnoKville 

HSInneapolis 

Philadelphia 

Seattle 

Washington.  D.C 


'4-10 

3  7 

1-3 

1-2 

2-18 

2-8 

2  4 

i)  >iu 

4-14 

3  U 

3  8 

2-6 

2-3 

2-4 

2-3 

3-16 

2-9 

2-5 

1-3 

B.  'Housing  Retrofit  Actions"  by  M.ixine 
Savitz  of  the  Federal  Energy  Administration. 
CONcaESSiON/u,  Rxcoso,  S.  4657,  March  21, 
1975.  (Dr.  Savitz  is  currently  with  ERDA.) 


TYPICAL  SAVINGS  AND  EXPECTED  ACTIVITY  FOR  VARIOUS  RETROFIT  ACTIONS  (1-FAMILY  HOMES) 


Retiofit  action 


Ceiling  insulation 
Wall  insulation 
Storm  windows 

Stoim  doors 

Clock  thermostats 

Siding  and  weatherstripping 


Cost  ppr  unit 

$200  per  home 
$500  per  home 
$30  per  window 

$75  per  door 

$70  per  home 
$50  per  home 


Minimum  number  of  units 
poorly  protected 


Expected  yearly  appropriation 
for  tax  credit 


Btu  per  year  saved  per 
unit  (millions) 


Dollars  saved    Payback 
per  action  ^      period  (jtears^ 


18.000.000 
25.000,000 
70,000,000  windows  in  north 

25,000,000  in  north 

Not  available 
20,000.000 


3,000,000  35  per  home 

100,000  .  30  per  home 

25,000,000  (inclduing  replace    2.2  per  window 

ments). 
25.000,000  (including  replace-  1  per  door 

ments). 
1.000.000  15  per  home 

2,000,000  Substantial  but  indef!- 

minate. 


$86.  80 

74.  40 

S.  46 

2.48 

37    20 


30.  0 


i  Computed  at  an  average  national  cost  of  $2,480,000    Btu,  ii»eighted  eO-percent  gat,  30percent  oil.  lOpercent  electiicify. 


U.S.  Senaii:. 
Wuahington,  D.C.,  Decemher  .'?.  197.^ 
Hon.  Russell  B.  Long, 

C/iiiirmo7i,  Senate  Finance  Comviitlt'f.  Dtrk- 
sen  Senate  Offl.cc  Building.  Wixshuxgton. 
DC. 

Dkar  Mr.  Chairman:  The  Senate  Finance 
Committee  will  shortly  be  considering  tax 
cut  extension  legislation.  At  that  time  I 
would  hope  the  committee  could  include  In 
Its  deliberations  the  tax  credit  for  housing 
insulation.  That  provision  is  presently  in- 
cluded in  H.R.  6860,  the  "Energy  Conserva- 
'lon  and  Conversion  Act  of  1975",  but  I  un- 
derstand that  that  bill  Is  not  scheduled  for 
early  consideration  by  the  Committee.  I  am 
concerned  that  if  the  housing  insulation 
mea.sure  is  not  In-Jluded  in  the  tax  cut  ext«n- 
sioa  bill  it  will  not  be  onact«d  in  time  for 
this  svinter.  I  feel  that  It  Is  imperative  that 
this  energy  conservation  provision  be  In- 
stituted as  soon  as  possible  to  help  iillcvlatf 
the  natural  gas  shorLige  which  we  now  luce. 

HR.  6860  passed  the  Hou.se  on  Juiu>  1!» 
by  a  vote  of  291-130.  The  bill,  as  passed  by 
the  House,  Included  a  tux  credit  for  hou.slni: 
uisulation  of  30',;,  of  the  lii-t.t  $500  fur  quali- 
ried  insulation  expenditures.  The  at-nate  Fi- 
nance Committee  marked-up  the  lux  credit 
jTovision  on  Jtily  22  and  raised  lhr»  tnx  crerttt 
'■)  ;HV;  of  the  first  $750  expended.  Ii  is  esti- 
mated that  the  revenue  los«  due  to  this  pro- 
vt.^ion  would  amount  to  $390  million  antiuully 
Jurmt;  it.s  two  year  duration.  Howover,  the 
poieniiiil  energy  savlng.s  through  the  tax 
>Tedit  would  ciuiblc  this  pr<)vl!;lon  to  repay 
its  cost  In  fotir  to  live  years  Piirlhor,  the 
eiieri;y  savings  would  be  con.Hldernhle. 
iimounting  to  about  150,000  buirels  per  day 
i>f  oil,  or  natural  gaa  e(|ulvalent,  by   1980. 

Even  though  the  tax  credit  provision  would 
•)e  of  substantial  benetlt  at  low  cost,  it  Is  my 
understanding  that  an  uinendment  to  the 
t.i..x    cut    fxU'ii.slon    which    would    iiuolve    » 


revenue  loss  through  a  reduction  in  the  esti- 
mated tax  liability  lor  the  first  six  months 
of  calendar  year  1976  may  not  be  In  compli- 
ance with  the  Senate-passed  Second  Con- 
mirent  Resolution  on  the  Budget.  It  may  b» 
necessary,  therefore,  to  balance  the  revenue 
loss  with  either  a  decrease  In  the  tax  reduc- 
tions of  the  extension  bill  or  an  increase  in 
reventte  as  the  Committee  deems  appropriate. 
It  is  my  hope  that  the  Committee  can  deter- 
mine a  means  by  wbicb  this  may  be  accom- 
plished. 

I  am  contacting  Senator  Muskie.  Chairman 
of  the  Senate  Budget  Committee,  to  deter- 
mine the  budget  Impact  of  including  the 
housing  Insulation  tax  credit  as  an  amend- 
ment to  the  tax  cut  extension. 

Thunlc  you  very  much  for  your  considera- 
tion. 

Uost  retj.ards. 
Siticerely. 

John  QLtNN. 

U.S.  Sena', 'I- 


U.S.  Senate. 
\\\i.sh iiigtoit.  D.C..  December  3,  1975. 
Hon    Edmund  S.  Muskie. 
Ciiatrman.  Senate  nudget  Committee,  Cor- 
oU    .Arm$  Hotel.    Watshington,   DC. 
Dkar  Mr.  CHAIR^l^N:  Enclosed  Is  a  copy  of 
11  letter  which  I  have  sent  to  Senator  Long 
In  his  capacity  as  Chnlrinan  of  the  Senate 
Finance    Committee.    In    that    letter    I    re- 
questi'd   ihat   the  lax  credit   for  housini;  In- 
suliitloit.  presently  Inchided  as  purt  of  H  R 
6B60.    liie    "Enert;y    Conservation    and    Con- 
versten   Act  of  1975,"  be  included  as  a  pro- 
viHlon  of  the  tax  cut  extension  bill   With  the 
reall/atlon  that  the  tax  credit  provL^lon  may 
have  an   Impact  on   the  Second  Cottcurrent 
RfsiilntiDu.  I  re.spectfully  request  an  assess- 
ment  bv    the  Senate   ntid^et   Cominiitee   of 
«hiil    lluil    Impact.  It  nnv    might   lie 


Thank   you   very   i^^uch   for   atteitdlng   to 
this  matter. 
Best  regards. 
Sincerely. 

JoH.v  Olenn,   U.S.  Senator 


ROUTINE  MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  at  this  time  that 
there  be  a  brief  period  for  the  conduct  of 
morning  business  with  a  time  Umttation 
of  5  minutes  attached  thereto. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGE    FROM    THE    PRESIDENT 

A  message  from  the  President  of  the 
United  States  was  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  tlie  Aciin?; 
President  pro  tempore  tMr.  Stone  >  laid 
before  the  Senate  a  message  from  the 
President  of  tlie  United  States  submit- 
ting; the  nomination  of  Frank  A.  Shiont^'. 
of  Viri;iiiia.  to  be  an  Assistant  Secretary 
of  E)efense.  which  Wiis  referred  ti>  tlie 
Committee  on  Armed  Services. 


MKSS.AOES  FROM  THE  HOUSE 

At    1:03    p.m.    a    mesisage   fi-om    the 
House  of  Representatives,  delivered  by 
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Mr.  Berry,  one  of  lis  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bUl 
(HH.  8674)  to  declare  a  national  policy 
of  coordinating  the  increasing  use  of  tlie 
metric  system  in  the  United  States,  and 
to  establish  a  U.S.  Metric  Board  to  co- 
ordinate the  voluntary  conversion  to  the 
metric  system. 

The  message  ako  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  resolution  (H. 
Con.  Res.  466 1  revising  the  congressional 
budget  for  the  US.  Government  for  the 
fiscal  year  1976.  and  directing  certain 
reconciliation  action. 

The  message  furtlier  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(HR.  8122)  making  appropriations  for 
public  works  for  water  and  power  de- 
velopment and  energy  research,  includ- 
ing the  Corps  of  Engineers — Civil,  the 
Bureau  of  Reclamation,  power  agencies 
of  the  Department  of  the  Interior,  the 
Appalachian  regional  development  pro- 
grams, the  Federal  Power  Commission, 
the  Tennessee  Valley  Authcrity.  the  Nu- 
clear Regulatory  Commi.ssion.  the  En- 
ergy Research  and  Development  Admin- 
istration, and  related  independent  agen- 
cies and  commis.sions  for  the  fiscal  year 
ending  June  30,  1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes;  that  the  House  recedes  from 
its  disagreement  to  amendments  of  the 
Senate  Nos.  13,  19,  21,  24,  26,  27.  29,  33. 
38.  and  41  and  concurs  therein;  and 
that  the  House  recedes  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
Nos.  25,  28,  30,  51.  and  52.  each  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 

EJntOLUID    BILLS   SIGNKD 

At  2 ;  30  p.m  .  a  me.ssage  from  the  Hou.se 
of  Representatives  delivered  by  Mr. 
Berry  announced  that  the  Speaker  has 
signed  the  following  enrolled  bills: 

B.  55  An  act  for  the  relief  of  Dlno  Mendoza 
Fascua. 

S.  447.  An  jLct  for  Use  relief  of  Jesus  Cortez 
Pineda 

8  605  An  act  for  the  reUef  of  Heung  Soon 
Kim. 

8.  1653.  An  act  for  the  relief  of  Sun  Tang 
Kim  and  Sun  Ml  Kim. 

H.H  2724.  An  act  to  provide  for  establlah- 
ment  of  the  Father  Marquette  National  Me- 
morial near  Saint  Ignace,  Mich  ,  and  f-r  other 
purpcBes. 

HJl  8773  An  act  making  appropriations 
for  the  I>partment  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  June 
30.  1978.  and  ibe  period  ending  September  30. 
197S,  and  for  other  purpoties. 

H^.  9883.  An  act  to  amend  the  Joint  reso- 
lution approved  December  28,  1573.  provid- 
ing for  the  establishment  of  the  Lyndon 
Balnes  Johnson  Memorial  Grove  on  the  Po- 
tomac, and  for  other  purposcB 

HR.  9924.  An  act  to  direct  the  National 
Commission  on  the  Observance  of  Interna- 
tional Women  a  Year,  1975,  to  organli^  and 
convene  a  National  Women's  Conference,  and 
f'jf  other  purposes. 

H  R.  11027  An  act  to  ivrneiid  the  effective 
date  of  the  Defense  Production  Act  Amend - 
mentfi  of  1075. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 


December  12,  197i 


At  3  p.m  ,  a  message  from  the  House 
of  Representatives  by  Mr.  Berry,  one  of 
Its  reading  clerks,  announced  that  the 
House  agrees  to  the  report  of  the  com- 
partment of  Defense  for  the  fiscal  year 
mittee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
9861 )  making  appropriations  for  the  De- 
ending  June  30.  1976.  and  the  period  be- 
ginning Juli-  1. 1976,  and  ending  Septem- 
ber 30.  1976,  and  for  other  purposes;  that 
the  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  No.  19 
to  the  bill:  and  that  the  House  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  Nos.  49,  53,  75,  83.  98, 
and  101  and  concurs  therein  with  amend- 
ments in  which  It  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that  the 
Speaker  has  appointed  Mr.  Hebert,  Mr. 
Seiberling,  and  Mr.  Young  of  Alaska,  as 
additional  managers  on  the  part  of  the 
House  in  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
'HR.  49)  to  authorize  the  Secretary  of 
the  Interior  to  establish  on  certain  pub- 
lic lands  of  the  United  States  national 
petroleum  reserves  the  development  of 
which  needs  to  be  regulated  In  a  manner 
consistent  with  the  total  energy  needs  of 
the  Nation,  and  for  other  purposes. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stone )  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated: 

Proposed  StrppLEMEhfTAi,  Appropriations  for 
THE   JtJDICIARY — (S.   Doc.   No.   94-139) 

A  communlcitlon  from  the  President  of 
the  United  States  tranemlttlng  proposed  sup- 
plemenlal  appropriations  for  fiscal  year  1976 
in  the  amount  of  $404,000  and  for  the  transi- 
tion quarter  in  the  amount  of  $151,000  for 
the  Judiciary  (with  accompanying  papers); 
to  the  Committee  on  Appropriations,  and  or- 
dered to  be  printed. 

Report  or  the  Vice  President 
A  letter  from  the  General  Counsel  to  the 
Vice  President  reporting,  pursuant  to  law.  on 
a  violation  in  the  account  entitled  "Special 
Assistance  to  the  President.  Office  of  the  Vice 
President";  to  the  Committee  on  Appropri- 
ations. 


collections  made  with  respect  to  articles  pro- 
duced in  the  Virgin  Islands  and  transported 
to  the  United  SUUes  (Rept.  No.  94-547). 

HR.  2110.  An  act  for  the  relief  of  Joyce 
Ann  Parrlor  and  Sarah  E.  Farrlor  (Rept  No 
94-546). 

By  Mr.  LONG,  from  the  Committee  on  Pi- 
nance,  with  an  amendment  and  an  amend 
ment  to  the  title: 

H.R.  5559.  An  act  to  amend  section  88.3181 
of  the  Internal  Revrnve  Code  to  provide  for 
exclusion  of  Income  from  the  temporary  rent- 
al of  railroad  rolling  stock  by  foreign  cor- 
porations (Rept.  To  91-518). 

HJl.  10284.  An  act  to  amend  title  XVIII  of 
the  Social  Security  Act  to  assure  that  the 
prevailing  fees  r:co{;nlzed  bv  medicare  for 
nscal  year  1976  are  not  less  than  those  for 
fiscal  year  1975,  to  ext-nd  for  three  years  the 
existing  authority  of  the  Secretary  of 
Health,  Educatirn.  and  Welfare  to  oran*  tern 
porary  waivers  of  nur:ing  staff  rcqviirement.s 
for  small  hospitals  In  rrral  nrsas,  to  maintain 
the  present  system  of  coordination  of  the 
medicare  and  Federal  employees'  health 
benefit  programs,  and  to  correct  a  technical 
error  In  the  law  that  prevents  Increases  in 
the   medicare  part   B   premiums    (Rept.  No. 

H.R.  10727.  An  act  to  amend  the  Social 
Security  Act  to  expedite  the  holding  of  hear- 
ings under  titles  II.  XVI,  and  XVUI  by  es- 
tablishing uniform  review  procedures  under 
such  titles  (Rept.  No   91-550). 

By  Mr.  HATFIELD,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

S  2361.  A  bill  to  rsauthorlze  and  modify 
McKay  Dam.  Umatilla  project,  Oregon  for 
multiple  functions,  and  for  other  purposes 
(Rept.  No.  94-551 ).  *^     ^ 


REGIONAL  DEVELOPMENT  ACT  OF 
1975  —  CONFERENCE  REPORT  — 
REPT.  NO.  94-552 

Mr.  RANDOLPH  submitted  a  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  to  the  Senate  to  the  bill 
'H.R.  4073)  to  extend  the  Appalachian 
Regional  Development  Act  of  1965  for  an 
additional  2-flscal-year  period,  which 
was  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CHURCH,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
i-ier.t: 

H.R.  6874.  An  act  to  amend  the  Small  Rec- 
lamation Projects  Act  of  1956.  as  amended 
(Rept.  No.  84-544). 

By  Mr.  JACKSON,  from  the  Conamlttee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

8  2742  A  bin  to  dedicate  the  Chesapeake 
and  Ohio  Canal  National  Historical  Park  to 
Justice  William  O.  Douglas  In  grateful  recog- 
nition of  hlK  contributions  to  the  people  of 
the  United  States   (Rept.  No.  94  545) . 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  without  amendmeut: 

H.R.  9432.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  in  order  to  provide  for 
quarterly  payment,  rather  than  annual  pay- 
ment, to  the  government  of  the  Virgin  Is- 
lands of  amounts  equal  to  Internal  revenue 


EXECUTIVE      REPORTS      OF     COM- 
MITTEES 

As  In  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

Richard  A.  Wiley,  of  Massachusetts,  to  be 
General  Counsel  of  the  Department  of  De- 
fense. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Mr.  NUNN.  Mr.  President,  as  in  execu- 
tive session,  from  the  Committee  on 
Armed  Services,  I  report  favorably  the 
nomination  of  Lt.  Gen.  John  W.  Ves- 
sey,  Jr.,  U.S.  Army,  for  appointment  a.s 
senior  U.S.  Army  member  of  the  mili- 
tary staff.  Committee  of  the  United  Na- 
tions, Maj.  Gen.  Eugene  Joseph  D'Am- 
bro.sio,  US.  Army  to  be  lieutenant  gen- 
eral and  Brig.  Gen.  Salvador  Monserrate 
Padilla,  US.  Army  National  Guard  to  be 
major  general  In  the  Reserve  of  the 
Army;  and.  in  the  Air  Force,  Lieutenant 
General  Scowcroft  to  be  placed  on  the 
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retired  list  In  that  grade  and  also  there 
are  52  colonels  for  promotion  in  the  Air 
Force  to  the  grade  of  brigadier  gen- 
ei-al— list  begins  with  Col.  Christopher 
S.  Adams,  Jr.  I  ask  that  these  names  be 
placed  on  the  Executive  Calendar. 

Tlie  PRESIDING  OFFICER.  W^ithout 
objection,  it  is  so  ordered. 

Mr.  NUNN.  In  additon,  Mr.  President. 
there  are  1.053  in  the  Army  Reserve  and 
Niitional  Guard  for  promotion  to  the 
t;iade  of  colonel  and  below.  There  are 
1.047  in  the  Navy  and  Naval  Reserve  for 
promotion  to  the  grade  of  commander. 
In  the  Marine  Corps  and  Marine  Corps 
Reserves,  there  are  80  for  appointment  to 
the  grade  of  colonel  and  below.  And,  in 
tile  Air  Force  and  Reserve  of  the  Air 
Force  there  are  5,766  for  promotion  to 
the  grade  of  lieutenant  colonel  and  be- 
low. Since  these  names  have  already  ap- 
peared in  the  Congressional  Record  and 
to  save  the  expen,se  of  printing  again, 
I  ask  unanimous  consent  that  they  be  or- 
dered to  lie  on  the  Secretary's  desk  for 
tlie  information  of  any  Senator. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs: 

H.  Gregory  Austin,  of  Colorado,  to  be  So- 
licitor  of   the   Department   of  the   Interior. 

•  The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Labor  and  Public  Welfare: 

Robert  E.  Barrett,  of  Pennsylvania,  to  be 
.Administrator  of  the  Mining  Enforcement 
and  Safety  Administration. 

"Tlie  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.  > 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

Michael  B.  Smith,  of  Mas.sachusetts,  tT.8. 
negotiator  on  textile  mattei-s,  for  the  rank  of 
Minister. 

(The  above  nomination  was  reported 
'.vith  the  recommendation  that  It  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testifv  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works: 

Andrew  W.  Breldenbach.  of  Ohio,  to  be  ■■ii 
.Vs.st.stant  Admlnlstr.-\tor  of  the  Envlnmineu- 
'i\l  Protpi-tion  Agency. 

'The  above  nnminalion  was  reported 
with  tlie  recommendation  that  it  be  con- 
finned,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.' 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today.  December  12.  1975.  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

3.  65.  An  act  for  the  relief  of  Dluo  M«>ndu/« 
E'lscua. 


S.  447.  An  act  for  the  relief  of  Jesua  Cortez 
Pineda. 

S.  605.  An  act  for  the  relief  of  Heung  Soon 
Kim. 

S.  1653.  An  act  for  the  relief  of  Sun  Tang 
Kim  and  Sun  Ml  Kim. 


INTRODUCTION  OP  BH^LS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  jomt  resolu- 
tion were  introduced,  read  the  first  time 
and.  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  STEVENS  ( for  himself  and  Mr. 
Hansen) : 

S.  2778.  A  bill  to  require  that  any  pipeline 
constructed  to  transport  natural  gas  from 
Alaska's  Prudhoe  Bay  area  be  entirely  within 
such  State  and  to  require  the  Federal  Power 
Commission  to  establish  certain  allocations 
and  priorities  with  re-spect  to  the  use  of 
such  gas.  Referred  to  the  Committee  on 
Commerce. 

By  Mr.  ABOUREZK: 

S.  2779.  A  bin  to  amend  title  28,  United 
States  Code,  to  provide  for  nouunanlmous 
verdicts  In  the  trial  of  civil  actions.  Referred 
to  the  Committee  on  the  Judiciary. 

S  2780.  A  bill  to  amend  the  Indian  Claims 
Commission  Act  of  August  13.  1946.  and  for 
other  purposes.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  MOSS: 

.S.  2781.  A  bill  to  direct  the  stationing  of 
au  additional  Immigration  Inspector  at  Salt 
Lake  City.  Utah.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BEALL: 

S.  2782.  A  bill  to  amend  the  Social  Security 
Act  to  change  the  standard  of  liability  and 
to  provide  for  expenses  of  legal  counsel  In 
certain  civil  suits,  actions,  and  proceedings 
against  Professional  Standards  Review  Or- 
ganizations, and  members,  directors,  trustees, 
employees,  officials,  and  consultants  thereto. 
Referred  to   the  Committee  on  Finance. 

By  Mr.  MORGAN  (for  himself.  Mr. 
Helms,  Mr.  Huddleston.  Mr.  Ford. 
Mr.  Baker,  and  Mr.  Bbock)  : 

s.  2783.  A  bill  to  authori7,e  a  study  for  the 
purpose  of  determining  the  feasibility  and 
desirability  of  designating  the  Daniel  Boone 
Trail  as  a  national  scenic  trail.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affiiirs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STEVENS  "for  himself  and 
Mr.  Hansen)  : 

S.  L778.  A  bill  to  require  that  any  pipe- 
line constructed  to  transport  natural  gas 
from  Alaska's  Prudhoe  Bay  area  be  en- 
tirely within  such  State  and  to  require 
the  Federal  Power  Commi.ssion  to  estab- 
lish certain  allocations  and  priorities 
with  respect  to  the  use  of  such  gas.  Re- 
ferred to  the  Committee  on  Conunerce. 

I  The  remarks  of  Mr.  Stevens  on  tlie 
uitroduction  of  the  above  bill  are  printed 
earlier  In  today's  Record.) 


By  Mr.  ABOUREZK: 

S.  2779.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  for  nonunanl- 
mous  verdicts  in  the  trial  of  civil  actions. 
Referred  to  the  Committee  on  the  Judi- 
ciar.v. 

Mr  ABOUREZK.  Mr.  President.  I  am 
today  intioducing  legislation  to  eliminate 
the  lequiiement  of  unanimous  Jury  ver- 
dl(  Is  in  Federal  civil  cases.  Having  prac- 


ticed under  a  five-sixths  rule  in  the  State 
courts  of  South  Dakota.  I  know  from  per- 
sonal experience  that  such  a  system  pro- 
vides a  more  efficient  and  expeditious 
resolution  of  civil  cases.  I  believe  that 
this  same  ncnunanimous  juiy  verdict 
system  might  help  alleviate  the  serious 
backlog  of  civil  cases  in  the  Federal 
courts. 

This  legislation  most  probably  will 
have  its  greatest  impact  on  hung  jury 
situations.  Retrying  a  civil  suit  is  co.^tly 
to  litigants  and  expensive  to  the  court 
system  as  a  whole  in  terms  of  judicial 
time  and  energy.  The  benefits  of  this  bill 
would  be  reflected  in  financial  savings  to 
litigants  and  greater  judicial  economj-. 
At  the  same  time.  I  am  confident  that 
reducing  the  number  of  jurors  constitut- 
ing a  verdict  from  all  of  the  juroi-s  to 
five-sixths  of  the  jury  will  not  Impair 
the  quality  of  justice  in  civil  cases.  This 
fact  is  evidenced  by  the  experiences  of 
those  State  courts  which  operate  under 
such  a  system. 

I  urge  the  support  of  my  fellow  Sen- 
ators in  this  effort  to  introduce  more  effi- 
ciency into  the  Federal  judicial  system. 


By  Mr.  MOSS: 

S.  2781.  A  bill  to  direct  the  .stationing 
of  an  additional  immigration  inspector 
at  Salt  Lake  City.  Utah.  Referred  to  the 
Committee  on  the  Judiciary. 

Mr.  MOSS.  Mr.  President.  I  introduce 
a  bill  for  appropriate  reference,  and  I 
ask  unanimous  consent  that  a  letter 
which  I  have  received  from  L.  F.  Chap- 
man. Commissioner  of  the  Immigration 
and  Naturalization  Service  be  printed  in 
the  Record  together  with  the  text  of  the 
bill. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  in 
the  REcoRn.  as  follows: 

Immigration  and 

NATtllAUZATIOIf    SntVICE. 

U'a.v?iiri^ton,  DC  December  12,  1975 
Hon.  Prank  E.  Moss. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Moss  :  Reference  is  made  to 
your  letter  of  December  4,  1973.  concernlnt' 
your  request  that  an  Immigration  inspector 
be  stationed  at  Salt  Lake  City.  Utah,  on  a 
permanent  basis. 

It  is  true  that  the  Fiscal  "i'ear  1977  regu- 
lar appropriation  bill  provides  for  a  funding- 
increase  ar.d  authority  to  hire  addltio'ial 
employees.  The  authority  to  hire  employee-;, 
however.  Is  limited  to  employees  other  thH:i 
Immigration  Inspectors.  There  Is  no  leewaj 
within  the  authority  providing  lor  addi- 
tional Inspector  positions  regardless  of  lo- 
cation or  need.  No  lu.'spectors  are  included 
in  the  750  Increase.  As  a  matter  of  fact,  we 
have  been  authorized  no  additional  Inspe:-- 
tors  for  four  years,  despite  the  dramatic 
Increases   in   International   travel. 

While  I  can  appreciate  the  wishes  of  vour 
constituents  In  Salt  Lake  City  and  their  at- 
tempts to  Improve  the  economy  of  that  area 
through  additional  air  traffic.  I  have  no  al- 
ternative but  to  reiterate  my  position  which 
I  relayed  to  you  by  letter  of  September  29. 
1975.  Vou  may  be  assured  that  when  the 
Service  l.s  authorised  to  hire  additional  im- 
migration Inspectors.  I  will  .-tatlon  one  of 
them  at  Salt  Lake  City. 

With  best  regards. 
Sincerely. 

1.  F.  Chapman. 
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S  2781 
Be  It  eriarted  hy  the  Senate  and  Howe  of 
Representativet  of  the  United  States  of 
America  m  Confess  assembled.  That  the 
Attorney  General  is  authorized  said  uirect*<l 
to  station  one  additicaai  unuiig ration  lu- 
tpecLor  at  Salt  Lake  City.  Utah. 


December  ij,  ig-- 


By  Mr  BEALL: 

S  2782  A  bill  to  amend  the  Social  Se- 
curity Act  to  change  the  standard  of  lia- 
bility and  to  provide  for  expenses  of  legal 
counsel  in  certain  civil  suits,  actions  and 
proceedings  against  Professional  Stand- 
ards Review  Organizations,  and  mem- 
bers, directors,  trustees.  emplDyee.s.  of- 
ficials, and  consultants  thereto  Referred 
to  the  Committee  on  Finance. 

Mr  BEALL  Mr  President.  I  ,<:end  to 
the  desk  a  bill  amending  the  Professional 
Standards  Review  Organization — 
PSRO — provisions  of  the  Social  Security 
Act 

These  provisions  were  enacted  in  1972 
as  part  of  Public  Law  92-«03  and  were 
designed  to  provide  review  of  health 
services  by  health  professionals  to  assure 
that  such  services  were  medically  neces- 
sary, provided  at  the  appropriate  level 
of  care,  and  ihat  the  quality  of  such  serv- 
ices would  meet  professionally  recognized 
standards  of  care 

Today  there  are  63  PSRO  s  actually  In 
operation  In  the  country  and  another  5  7 
in  various  planning  sUges  The  growth 
of  PSRO's  IS  threatened,  however,  unless 
liabihty  protection  can  be  provided  to 
those  professionals  who  are  willing  to  un- 
deruke  the  review  of  medical  services 
and  perform  this  important  public  re- 
fcponsiblhty. 

In  Montgomery  County,  for  example, 
the  Montgomery  County  Medical  Care 
Foundation,  is  scheduled  to  cea.se  its  pro- 
fessional review  acUviUes  as  of  the  end 
of  this  year  if  some  such  protection  Is 
not  forthcoming  This  !&  because  such 
foundation,  notwithstanding  a  year  long 
search,  has  been  unable  to  secure  liability 
insurance  protection. 

The  problem  of  adequate  liability  in- 
surance is  not  jast  a  problem  for  Mont- 
gomery County,  but  evidentally  one  for 
PSRO's  throughout  the  Nation  In  a 
recent  survey,  &9  out  of  105  PSRO's  In- 
dicated that  the  issue  of  liability  insur- 
ance was  of  major  importance  to  them. 
Thus,  unless  we  ca^i  bolve  tiiis  liability 
li.sue,  the  PSRO's  will  be  endangered. 
HEW  to  dat^  has  been  orUy  able  to  prom- 
ise reimbursement  to  PSRO's  for  defense 
"under  certain  conditions"  and  "subject 
to  the  availability  of  funds  "  Obviously, 
such  conditional  and  "iffy  '  assurances 
are  not  adequate  for  the  PSRO's  The  bin 
I  introduce  today,  which  is  IdentiLal  to 
the  measure  introduced  by  my  friend  and 
colleague,  cv.ngit^.n.an  Goi>e  yesterday 
v.ould: 

Firfct,  make  PSRO's  as  well  as  Its  mem- 
bers and  employees,  civilly  liable  in  con- 
uetuon  with  the  performance  of  duties 
auuicrized  or  required  of  PSRO  s  only  if 
It  can  be  deiTion;<trated  that  such  orga- 
nuaiions  or  individual.-,  were  "grossly 
ne-gllgent  "  Present  law  rnakes  .^uch  or- 
;/ar.izatlons  and  liidividuaLs  liable  for  the 
failure  to  exercb;e  'due  care," 

Second,  make  PSRO's  as  well  as  Its 
n.'  .nbers  and  employees  liable  for  defa- 


mation In  connection  with  its  PSRO's 
duties  and  functions  only  when  it  can 
be  shown  that  such  organization  or  in- 
dividual acted  with  malice  or  with  gross 
negligence,  and 

Third,  authorize  HE'W  to  pay  PSRO's 
and  individuals  expenses  for  legal  coun- 
sel "necessarily  Incurred  as  determined 
by  the  Secretary  in  connection  with  the 
defense  of  the  portion  of  such  suit,  act,  or 
proceedhig.  in  connection  with  the  per- 
formance of  any  duties,  functions,  or 
activities  of  profe-ssionals  standards  re- 
view laws." 

Mr  President,  with  respect  to  this 
latter  item,  I  wish  to  make  it  clear  that 
it  is  my  intent  and  that  of  Congress- 
man GuDE  that  such  HEW  payments 
would  only  take  place  if  the  PSRO  were 
unable  to  secure  liability  insurance.  If 
in  fact  such  liability  insurance  Is  avail- 
able, this  provision  would  not  be  needed. 
If  PSRO's  are  to  work,  physicians  and 
otlier  health  professionals  Involved  miist 
be  protected  against  personal  liability 
for  carrying  out  their  responsibUltles.  I 
ask  unanimous  consent  that  the  text  of 
Lhe  bill  be  printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

6.  2782 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet  of  the  United  StaUs  of 
Amerua  m  Confess  assembled.  That  section 
lia7(b)  of  the  Social  Security  Act  (42  U.S.C. 
I320c-I8ib) )  la  amended  to  read  as  toUowa: 
■(b)  In  any  civil  suit,  action,  or  proceed- 
ing brought  against  a  Professional  Standards 
Review  Organization  a  member,  director, 
trustee,  employee,  or  official  thereof  or  a 
person  who  Is  requested  by,  and  who  fur- 
hlshea  prorefislonal  counsel  or  service*  to, 
such  organization — 

"(1)  such  organization.  Individual  or  per- 
son shall  not  be  held  liable  for  the  negUgent 
performance  of  any  duty,  function,  or  activ- 
ity of  Professional  Standards  Review  Orga- 
nizations authorized  under  this  part,  unless 
such  organization,  individual,  or  jjerson  was 
grossly  negligent  In  such  performance; 

"(2)  such  organization,  individual,  or  per- 
son shall  not  be  held  liable  for  defamation  In 
connection  with  the  performance  of  any 
duty,  function,  or  activity  of  Professional 
Standards  Review  Organizations  authorized 
under  this  part,  unless  such  organization, 
individual,  or  person  acted  with  malice  or 
with  gross  negligence  In  connection  with 
such  such  performance,  and 

"(3)  the  Secretary  shall  make  payment  to 
such  organlzaUon,  individual,  or  person 
equal  to  the  reasonable  amount  of  the  ex- 
penses of  legal  counsel  actually  and  neces- 
sarily Incurred,  as  determined  by  the  Secre- 
tary, in  connection  with  the  defense  of  the 
portion  of  such  suit,  action,  or  proceeding  in 
connection  with  the  performance  of  any 
duty,  function,  or  activity  of  Professional 
Standards  Review  Organizations  authorized 
uiider  this  part. 

Sec.  2.  The  amendments  made  by  this  Act 
shall  talce  effect  on  the  date  of  enactment  of 
thU  Act.  but  shall  not  apply  with  respect  to 
any  civil  action,  suit,  or  proceeding  brought 
prior  to  the  date  of  enactment  of  this  Act 


trail.  Referred  to  the  Committee  on  In 
tenor  and  Insular  Affairs. 

Mr.   MORGAN.   Mr.   President    I  am 
proud  to  introduce  this  legislation  on  be 
half  of  myself  and  S(?n.itors  Helms  Hud 
DLESTON.  Ford.  B.'%ker,  and  Brock'  This 
IS  a  bill  to  authorize  a  study  of  the  fea'^i'- 
bility  of  desi!?-atini  a  new  component  of 
the  National  Trails  System,  the  Danle 
Boone  Trail  in  North  Carolina.  Tennes 
see,  Virginia,  and  Kentucky. 

Similar  legisIatiDn  was  introduced  bv 
our  friend  and  fDrmer  colleague.  Sena- 
tor Sam  J.  Ervin.  Jr.,  in  the  93d  Con- 
gress. In  the  prcs-nt  Congress  legisla 
tion  Identical  to  that  which  I  am  intro- 
ducing. HR.  10283,  has  been  offered  in 
the  other  Chamber  by  Representative 
ROY  A.  Taylor  and  additional  members 
of  the  North  Carolina,  Tennessee,  Vir'- 
gin:a,  and  Kentucky  delegations 

The  passage  of  the  National  Trails  Sv<!- 
tcm  Act  in  1968  indicated  the  growing 
sophistication  of  the  conser\-ationlsts  and 
the  U.S.  Congress  in  seeking  technique": 
to  provide  increa^-ed  outdoor  recreation 
opportunities  and  to  preserve  segment^ 
of  our  natural  and  cultural  heritage  at 
the  same  time. 

Although  limited  funding  has  ham- 
pered the  development  of  the  national 
system  as  originally  planned,  the  con- 
cept remains  sound.  Two  trails,  the  Ap- 
palachian and  Pacific  Crest  Trails  were 
named  as  the  original  components  of 
the  system,  with  another  14  trails  desig- 
nated for  study  as  to  their  suitability  for 
inclusion  in  the  system. 

As  those  studies  have  proceeded,  the 
Congress  has  seen  fit  to  propose  new  trail 
segments  for  study  and  evaluation  as  to 
their  suitability  for  irclusion  in  the  sys- 
tem. It  is  a  similar  proposal  which  I 
make  today  with  regard  to  the  route 
taken  by  Daniel  Boone  on  his  travels 
from  North  Carolina  into  Kentucky  in 
the  1760's  and  I770s.  This  is  the  trail 
which  became  known  as  the  Wilderness 
Road,  and  was  the  pathway  to  the  lands- 
west  of  the  mountains  for  thousands  of 
pioneers. 

Much  of  the  route  has  been  lost 
tlirough  the  development  which  has 
taken  place  in  the  past  200  years,  but  a 
dedicated  group  of  citizens  has  expended 
a  tremendous  amount  of  time  and  effort 
in  locating  the  remaining  segments  of 
Daniel  Boone's  Wilderness  Road. 

My  interest  In  this  project  has  beeu 
aroused  by  an  articulate  member  of  thai 
citizen  group,  Carl  W.  Ramsev,  of  Hills- 
borough, N.C.  In  correspondence,  he  has 
described  the  location  of  the  trail  as 
follows: 


By    Mr.   MORGAN    (for  him.self, 
Mr.  Helms.  Mr.  Huddle.ston.  Mr. 
Foflo,     Mr.     Bakkr,     and     Mr. 
Brock ) : 
S.  2783.  A  bill  to  auUiorize  a  study  for 
the  purpose  of  determining  the  feasibil- 
ity and  desirability  of  deslunatlng  Uie 
Daniel  Boone  Trail  as  a  national  scenic 


The  trail  began  near  Boones  home  and 
the  early  .settlements  on  Third  Creek  and 
Fourth  Creek  near  the  pre.sent  town  of 
Statesville  In  what  was  then  Rowan  County 
la  North  Carolina.  Rowan  County  at  that 
time  Included  all  or  northwest  North  Caro- 
lina with  county  seat  at  Salisbury. 

From  the  beginning  the  trail  ran  north- 
west to  the  location  of  the  preisent  town  of 
North  Wllkesboro.  North  Carolina  and  then 
almost  due  west  crossing  the  Blue  Ridge 
Mountains  at  Deep  Oap.  It  then  pas.sed  near 
the  present  town  of  Boone,  N.C.  and  followed 
the  Watauga  River  Valley  Into  present  Ten- 
nessee which  was  then  part  of  North  Caro- 
liiia. 

The  trail  then  turned  northwest  again 
ana  crossed  the  Holston  River  at  the  present 
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town  of  Kingsport,  TennesRcc.  Sliorlly  there- 
after It  entered  Virginia  and  then  turned 
due  west  to  Cumberland  Oap  and  throt'gh 
this  Into  present  Kentucky  and  on  to 
Booufsboro.  Kentucky  at  this  time  v.as  still 
part  of  Virginia. 

1  have  fo«nd  traces  of  the  trail  In  present 
ireclcll.  Davie,  WlUces  and  Watuuea  Counties 
111  North  Carolina,  especially  where  It  fol- 
lows Lewis  Fork  at  the  Yadkin  River  to  cro  ■k 
the  Blue  Ridge  Mountains  at  Deep  Gap. 

It  strikes  me  as  particularly  appropri- 
ate that  the  Congress  take  this  legislative 
proposal  under  active  consideration  at 
this  time,  because  of  the  Bicentennial 
.\nniversary  we  are  beginning  to  cele- 
brate. It  was  on  the  very  eve  of  the 
.American  Revolution,  In  1775,  that 
Daniel  Boone  blazed  the  Wilderness  Road 
to  the  West  and  moved  his  family  to  the 
frontier  in  Kentucky. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
brief  statement  by  Mr.  Ramsey  which 
presents  In  admirable  fa.shion  some  of 
the  most  impressive  arguments  in  sup- 
port of  this  proposed  trail  study.  My  col- 
leagues will  doubtless  find  Mr.  Ramsey's 
succinct  histoi-y  as  compelling  as  did  I. 

I  also  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  in-intcd 
in  the  Record,  as  follows: 

Daniel  Boone  and  the  Sijrn.tMtNT 
OF  THE  West 

Kei-tucky  has  adopted  Daniel  Boone  as 
their  own  and  made  a  great  man  of  lilm. 
They  have  preserved  all  they  could  find  re- 
lating to  Boone;  whereas.  North  Carolina, 
from  where  he  came  to  Kentucky  and  where 
the  whole  thing  began,  has  practically  no 
relics  of  him. 

Kentucky  was  Just  one  end  of  the  Trail. 
Thousands  of  settlers  that  took  Boone's  trail 
across  the  mountains  did  not  go  to  Kentucky 
but  settled  Tennessee.  As  the  be.st  laud  there 
was  taken  up,  they  moved  on  into  what  is 
now  Alabama  and  Mississippi  and  settled 
those  states.  The  next  generation  moved  on 
west  and  settled  northern  Louisiana,  Te.xas 
and  Arkansas.  It  Is  said  that  r.  Tennessean 
IS  a  North  Carolinian  once  removed  and  that 
a  Texas  Is  a  North  Carolinian  twice  removed. 
The  family  names  of  many  people  in  Te.xas, 
Arkansas.  Alabama  and  Mississippi  are  still 
found  In  the  western  Piedmont  of  North 
Carolina. 

Since  the  publication  of  "Carolina  Cradle' 
iu  1964.  my  son  had  received  hundreds  of  let- 
ters from  people  in  Tennessee,  Alabama,  Mlt,- 
si&slppl,  Louisiana,  Texas,  Arkansas.  Missouri, 
Kansas,  Illinois  and  Kentucky  who  had  read 
his  book  and  who  st.ited  their  ance.slors  came 
from  North  Carolina  and  asked  his  lielp  in 
tracing  their  family. 

Andrew  Jackson  and  James  K.  Polk  were 
'oorn  in  the  western  Piedmont  and  Andrew 
Johnson  from  the  Central  Piedmont  of  North 
Carolina.  All  weiit  to  Tenneasee  and  became 
presidents  of  the  United  States:  also,  Hugh 
L.'jwson  White  who  ran  for  president  In  1836. 

Tlie  forbears  of  Sam  Houston,  Davy  Crock- 
ett, and  Kit  Carson  were  from  North  Caro- 
;in:i  according  to  good  evidence.  The  flrst 
Governor  of  Texas.  James  Pliukney  Hender- 
son, was  born  in  Lincoln  County,  North 
Carolina. 

The  North  Carolinluti.s  that  followed  booiif 
to  Kentucky  also  helped  to  .settle  Missouri, 
southern  Ohio.  Indiana  and  Illinois.  From 
these  people  came  Thomas  Hart  Ueutoii, 
W'llUam  JennliiRS  Bryan  mid  .^(llttl  .Stevenson 

The  men  mentioned  In  th«  prerierlliig  thro* 
paragraphs  are.  of  course,  of  great  lni|x)r- 
t;uice  in  United  States  history   They  or  their 


forbears  not  only  se'f.ed  the  West  and  South- 
west, bill  made  them  a  part  of  our  country. 
The  fact  that  they  and  others  came  from 
North  Carolina  and  went  west  by  way  of  the 
Daniel  Boone  Trail  makes  the  Trail  of  na- 
tional  importance. 

You  may  ask  how  the  thor,.^aiids  of  North 
Carol iuiaiis  that  went  we.nt  could  have  come 
from  the  western  Pledmoi^t  section;  expe- 
rlally  sln'-e  In  1740  there  were  only  a  few 
white  traders  there  living  with  the  Indians. 
In  tlie  lat.e  1740's  there  began  that  great 
inigralloii  of  people  to  Carolina  from  Penn- 
sylvania, New  Jersey,  Delaware,  Maryland 
and  Virginia.  In  the  late  1600's  and  early 
I700's  great  numbers  of  people  had  arrived 
iu  the  middle  colonies  from  Europe  and  tlie 
Brltl.sh  Isles.  Good  land  had  become  scarce 
and  expensive.  In  Carolina  there  was  plenty 
good  fertile  land  very  cheap  and  the  climate 
was  yi>od.  ALSO,  there  was  freedom  of  worship 
or  none  at  all  if  you  preferred.  First  came 
the  EnglLsh  QuaV.ers  and  the  Scotch-Irish 
followed  by  the  Germans.  Froni  1746  to  1767 
the  population  In  the  Western  Piedmont  in- 
iTudiiig  northwest  South  Carolina  Jumped 
from  a  few  hundred  to  around  75,000  and 
this  InrUided  the  period  during  the  French 
jind  Indian  War,  1754-1760,  when  movement 
north  and  south  over  the  Great  Wagon  Road 
in  the  \alley  of  Virginia  practtcaily  ceased. 
After  lhe  war  the  southern  movement  in- 
creased and  by  1774  the  population  w-as  per- 
haps double  that  at  1767.  Many  of  the 
youni;er  sons  of  the  pioneers  would  have  no 
good  land  so  thousands  of  them  followed 
Daniel  Boone  to  the  west.  He  took  his  first 
group  to  Kentucky  in  1773. 

In  conclusion.  I  would  li'.ie  to  talk  about 
Daniel  Boone,  the  man.  He  was  born  in  Olney 
Township  near  Reading.  Pennsylvania  of 
English  Quaker  parentage.  Ii\  1750  when 
Boone  was  16  h:s  family  moved  to  North 
Carolina  and  settled  on  a  large  tract  of  land 
on  Bear  Creek  In  what  Is  row  Davie  County. 
Tliey  had  followed  other  Quaker  friends  such 
as  Morgan  Bryan.  William  Linrllle  and  Ed- 
ward Httghes,  who  had  come  to  Carolina 
about  1746  and  settled  near  the  Shallow  Ford 
on  the  .Tadkln  River  (see  attached  map). 
These  settlers  took  up  the  best  land  along 
the  river  bottoms  before  the  Moravians  ar- 
rived in  1753  and  settled  near  by. 

Daniel's  father.  Squire  Boone,  was  made  a 
Justice  of  the  Peace  in  Rowan  County.  This 
county,  when  It  was  created  In  1753,  in- 
cluded all  of  No!l;hwestem  North  Carolina 
west  of  Orange  County  and  above  the  Earl 
of  Granville's  line. 

Daniel  gr»w  to  nianhi.>od  on  Bear  Creek. 
He  did  not  care  much  for  farming  but  liked 
to  hunt  and  expli^re  new  country.  During  tills 
period  he  probably  heard  of  the  lands  west 
of  the  mountains  from  Clirlstopher  Gist,  a 
fiunovis  frontierman,  surveyor  and  Cartog- 
rapher, who  liad  settled  on  tlie  Yadlclu  River 
prior  to  1748. 

Gist  Wiis  orlglnallv  from  Maryland  He  was 
well  educated  for  that  lime  and  had  a  wide 
reputation  for  his  excellent  work  in  mapping 
new  cinmtry.  When  Governor  Dinwiddle  of 
VIrKliil"  and  the  leading  men  in  that  Colony 
fiirinod  the  Ohio  Land  Company  la  1749.  thev 
Ment  to  North  Carolina  for  ChrLsiopher  Gl.^l 
to  e.splort-  and  map  the  lands  In  the  Ohio 
Valley  on  both  sides  of  the  river.  He  made 
.severiil  trips  beiwferi  17.S0  Mbi  explorlni: 
and  nmpplng  an  area  winch  now  Includes  the 
states  of  Ohio.  Indiana  Illinois  and  Ken- 
Hicky,  reHirnliirt  between  trips  to  his  home 
on  the  Vndkln.  He  also  was  commissioned  lo 
uuvke  ineiids  with  the  Indians  and  try  to  wui 
ihein  away  from  the  French,  la  1762  l7o3. 
Cllbt  ^c^v^•d  as  a  ijiuUe  for  Georto  \Vii--.Ulnk;t>>n 
on  his  historic  trip  to  warn  the  French  out 
of  the  Ohio  ViiUey  and  on  the  Jotiraev  twice 
.saved  Wa-shtiigton's  life.  l>ii  deneral  Brad- 
dock'.s  iNiiipalgn  In  1756  against  rort  IHi- 
(|uease  hf  Berve>l  as  a  guide.  l}t.-.t  died  of 
sinull|>tiK    In    i  i'  >'.)    lu    the   i  lieixikee   I'otiiitry 


In  Bou!;i'.>es'.ern  North  Carolina  and  North- 
ern Georgia  where  he  had  gone  to  persuade 
that  tribe  to  fight  aga'.nst  the  French. 

Daniel  Boone  !»erved  as  a  wagoner  in  Gen- 
eral Braddock'ri  ill-fated  campaign  in  Penn- 
sylvania when  the  British-American  force 
was  defeated  by  t'r.e  French  and  their  Indian 
allies.  George  Washington  became  famous  ;:•. 
this  battle  when  he  saved  part  of  the  .Amer- 
ican-British Anr.y.  Daniel  Boor.e  met  John 
Flndlev.  another  wanner  and  an  Indian 
trader.  Findley  had  already  been  west  of  the 
mountain.?  and  told  Boone  about  the  beau;-, 
and  richness  of  the  coiuitry  there.  FUidiey 
later  came  to  live  m  North  Carolina  and  r. 
1769  he  and  BooiiC  n.ade  a  trip  toge:'.".er  •■> 
Kentu'ikv. 

In  17.'i6  DaT'.iel  n:arried  Rebecca  Brya:> 
daughter  of  Morga.i  Bryan.  She  was  a  cou- 
raigeous  frontier  woman  and  understood 
Daniel's  great  drive  to  explore  r.ew  eountr- 
She  more  than  fuiaued  one  th.rd  of  Dar.ie;  ^ 
prescription  fur  happlne&s.  a  a  good  gun.  % 
good  horse  and  a  good  wife  '.  La  1780  he  e.x- 
plored  eastern  Teunesv-ee.  In  1767  he  fl.-^- 
visited  e.v>tern  KentucVry  In  1769-1771  Boor.e 
with  a  -^mall  pany  explored  the  region  thor- 
oughly. Indian  attacks  drove  back  the  firs;; 
party  of  settlers  he  took  there  In  1773.  but  lu 
1775  as  agent  for  Judge  Richard  Hende.-^ou 
and  tiie  Transylvania  Land  Company  and 
with  an  armed  band  of  30  men.  Boone  bl.wcea 
the  Trail,  the  famous  Wilderness  Road.  La;er 
the  same  year  he  led  a  party  of  settler^  ir- 
cludlng  his  owti  family  to  Ker.tuckT. 

During  the  American  RevoUition.  Bo<-: - 
was  an  officer  in  the  Kenrucky  i  Virginia  i 
militia.  After  the  war.  be  was  elected  to  sev- 
eral terms  as  re;.ireoentat:ve  in  the  Virgiuja 
Legislature.  L.iter.  after  Ker.f.ic'Ky  wa.s  made 
a  state,  his  titles  to  large  tracts  of  land  were 
adjudged  imf>erfec:  aund  he  lost  most  of  hi? 
property  Disgusted,  he  and  Rebecca  In  iTVi 
followed  a  son  to  Missouri  where  he  was 
granted  a  large  tract  of  laisd.  Boone  always 
said  be  needed  "eibow  room '.  When  the 
United  Slates  took  over  this  territory  after 
the  Louisiana  Purchase.  B«ciie  s  land  tUes 
were  again  Judged  defective  but  direct  in- 
tercession by  Congress  restored  part  of  the 
acreacc.  Boone  wa.s  then  an  old  man.  but  al- 
ready  lamous    He  di*d  m  Misst^>url  in  I3:;o. 

:?.  i73J 

Dc  1.  t  rtUitt'U  i>y  tlie  S<'n<ile  and  li^<u.->r 
oj  Rcfjrencniaiiiiri  c;  t'lie  Vnued  Stales  o/ 
Arit-ri,a  in  Congrc\<s  ass^'mljled.  That  sec- 
tion 5(Ci  of  the  Nittona:  Trails  Svstem  A.-t 
(82  Stat  919t  16  USC  13411  Is' amended 
by  addinsr  at  the  etid  thereof  the  following 
new  paragraph: 

'tloi  Daniel  Bvci.e  Trail  extending  from 
the  vicitnty  of  Staces\'.i>.  N\r:h  C*.-o;.:iii.  ;i.> 
Fnui'riforr.  Ke:if..ci 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 


At  the  leqiieM  o:  Mr.  Sione  the  St-n- 
atwr  iiom  O-eorgia  *Mr.  T\tiiAocB'  wa^ 
added  as  a  ctKsyiiitsi)r  oi  S.  1009.  a  bill  lo 
iinunia  title  13  oi  the  Luted  States  Code 
to  retinue  tlie  coniv>ilat;ii:i  of  current 
data  on  total  iKipulaaori  between  cen- 
suse.s  and  lo  regur.e  the  use  of  such  cur- 
rent data  in  the  adittniLst ration  o!  Fed- 
eral laws  \'.\  whUh  ;K>pulut:or.  i-  a  fact.ir 

Ai  tlie  its;iiie5.t  oi  Mr  >'a\m.n.  the  Seit- 
att>r  Iroiii  Oklahoma  Mr.  R^ktlkit  '  w  *s 
added  a«  a  ro^spou&or  oi  S.  26M.  a  bill 
to  \no\ Kie  givthermal  lux  iiueiitives. 

At  the  toviuevst  ot  Mr.  Bi.^iL.  the  Sei'- 
Htvu'  Iioiii  t'loiida  'Mr   CiiiiES'  wa*  aJ- 
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ded  as  a  cosponsor  of  the  bill  'S.  2246  > 
to  amend  the  Communication*  Act  of 
1934  with  respect  to  the  renewal  of  li- 
t  eiii>es  lor  the  operation  of  broadcasting 

tiations. 

S.    23!(0 

At  the  request  of  Mr.  Roth,  the  Sen- 
auor  from  Arkansas  'Mr.  Bumpers'  was 
added  as  a  cosponsor  of  the  bill  i  S.  2390  > 
to  facilitate  the  consolidation  of  Fed- 
eral assistance  programs. 

S      2401.    S      2402      AND    S.    2403 

At  the  request  of  Mr.  Fong.  the  Sen- 
ator from  New  York  'Mi  Buckley i  was 
added  as  a  cosponsor  of  S  2401  S.  2402. 
and  S  2403.  three  bills  to  amend  the  In- 
ternal Revenue  Act  of  1954. 

S      2404 

At  the  request  of  Mr  Packwood,  the 
Senator  from  Indiana  iMr.  Bayh  >  was 
added  as  a  cosponsor  of  the  bill  iS.  2404) 
to  provide  that  income  from  certain  pub- 
lic entertainment  activities  conducted  by 
organizations  described  m  section  501  ic 
<3).  i4i.  or  10  1  shall  not  be  unrelated 
trade  or  business  income  and  shall  not 
affect  the  tax  exemption  of  the  organiza- 
tions. 

S     2540 

At  Uie  request  of  Mr.  Humphrey,  the 
Senator  from  California  'Mr.  Tunney' 
was  added  as  a  cosponsor  of  S.  2540,  the 
Federal   Re.>er\e   System   Modernization 

Act 

S.    2642 

At  lire  re<iue.-,t  of  Mr.  Thurmond,  the 
Senator  from  Oregon  iMr.  Hatfield* 
was  added  as  a  cospon-sor  of  the  bill 
S  2642 1  Xo  authorize  t/ie  Secretary  of 
the  Interior  to  esublkh  the  Old  Ninety 
Six  and  Star  Fort  National  Historical 
Park  in  the  State  of  South  Carohna.  and 
for  otiier  purposes. 

S.    2b64 

At  tiie  reque.-t  of  Mr.  Packwood  the 
senator  from  Minnesota  'Mr.  Mondale' 
*as  added  as  a  copsonsor  of  the  bill  <S. 
2664 '  to  amend  the  Internal  Revenue 
Dode  of  1954  to  provide  the  same  tax 
ixemptions  and  general  Ux  treatment 
X)  Indian  tribes  perfonning  governmen- 
-al  functions  a.s  are  apijli'-able  to  other 
governmental  umts. 

S      274  1 

A:  the  request  of  Mr.  Mo.ndale,  the 
Senator  from  Minnesota  'Mr.  HuM- 
>HREY  I  and  the  Senator  from  Coimecti- 
ut  <Mr.  Weickep,  I  were  added  as  co- 
ponsors  of  S.  2741.  a  bill  to  estabh.sh  a 
eries  of  six  regional  Prc.:,idential  pri- 
naries  at  which  the  public  may  express 
Ls  preference  for  the  nomination  of  an 
ndividual  for  election  to  Uie  office  of 
Pre-ident  of  the  United  States. 

S      2742 

At   Uie   request  of  Mr.   Eacleto:.,   tlie 

iknaior   from   Mame    'Mr.   Hathaway* 

wnd     the     Senator     from     Idaho      Mr. 

:hurchi  were  added  a.s  co.->ixjn.'^ors  of  8. 

:742,  a  bill  to  dedicated  ine  Chesapeake 

md  Ohio  Canal  National  Historical  Park 

o  Justice  Wilham  O.  Douglas  in  grate- 

ul   recognition  of   his  contributions  to 

he  ijeople  of  the  United  States. 

S      SES      2 HI 

At  the  request  of  Mr.  Beall,  the  Sen- 
iiujr  from  Kansas  'Mr  Pear.sonj  and  the 


Senator  from  North  Dakota  "Mr.  Bur- 
dick*  were  added  as  cosponsors  of  the 
resolution  iS.  Res.  291)  which  clarifies 
the  intent  of  Congress  regarding  the  reg- 
ulation of  pay  cable  television. 

S.    RES.    331 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  South  Dakota  'Mr.  Abourezkj 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 321,  disapproving  the  deferral 
of  certain  budget  authority. 


SENATE  RESOLUTION  328— SUBMIS- 
SION OF  A  REOLUTION  RELATING 
TO  LONG-TERM  ENERGY  NEEDS 

'Referred  to  the  Committee  on  Foreign 
Relations.) 

Mr.  BIDEN  (for  himself  and  Mr. 
KENNEDY)  submitted  the  following 
resolution: 

S  Rf.s.  328 
Resolved.  Whereas,  fundamental  changes 
are  taking  place  in  the  global  economy,  re- 
quiruig  bold  and  unaginative  steps  to  re- 
structure and  reform  International  economic 
practices  and  institutions,  for  the  benefit  of 
all  nations  and  peoples; 

Whereas,  the  United  States  retains  the 
capacity  and  responsibility  for  sharing  eflec- 
Live  leadership  in  etforts  to  promote  c-on- 
aiructive  efforts  to  achieve  this  end; 

Whereas,  the  worlds  foseil  fuels  are  being 
progressively  exhausted,  thus  creatuig  an 
uuperalive  need  to  develc^  new  sources  of 
energy,  and  design  equitable  ways  of  sharing 
energy  among  nations; 

Whereas,  meeting  the  worlds  long-term 
energj  needs  involves  and  aflects  all  coun- 
irles; 

Whereas,  the  World  Pood  Conference 
demousuated  that  nations  can  work  to- 
gether m  seeking  to  meet  long-range  prob- 
lems critical  to  the  future  ol  mankind; 

And  whereas,  on  December  16  and  17, 
1975,  the  first  meeting  of  the  Conference  on 
International  Economic  Cooperation  will  be 
held  Ui  Paris,  bringing  together  oil  produc- 
uig  arid  consuming  nations: 

Therefore  be  is  Resolved ,  that  it  i.s  the 
.sense  of   the  Senai«  that 

1 1 »  The  President  should  propose  to  other 
nations  a  global  approach  to  world  energy 
problems,  seeking  to  assess  energy  needs  for 
Uie  future,  the  energy  sources  most  likely 
to  prove  both  cheap  and  abundant,  the  arees 
of  the  world  where  investments  are  mobt 
likely  to  produce  cheap  and  abundant 
energy,  and  the  problems  of  equity  and 
ju.itice  in  sttarlng  among  nation.-)  uhe  world's 
energy  resources. 

(2)  That  the  President  should  make  this 
proposal  within  such  forums  that  would 
be  motil  likely  to  permit  .systematic  er.orl  to 
undei-btand  the  goal.s  in  Secuun  1.  'Ihese 
forums  should  include,  but  not  be  Uiniied  to, 
the  Conference  on  Intern.»tloiial  Kionomic 
Cooperation  and  a  Klot>al  energy  conlerence 
uj  which  all  nations  would  Ik:  invited. 

n'J)  The  Secretary  of  the  Senair-  .^nall 
transmit  copies  of  tliia  Resolution  to  tlie 
i^resideni  and  the  Secretary  of  Stale. 

Mr.  KENNEDY.  Mr.  President,  next 
1  uesday,  oil  iinpoi  ting  and  exporting  na- 
tions will  meet  in  Paris  at  the  first  .ses- 
.sion  of  the  Conference  on  International 
Economic  Cooperation.  It  is  tlie  culmina- 
tion of  lengthy  efforts  to  find  a  basis  for 
direct  negotiations,  not  just  on  energy, 
but  on  a  variety  of  subjects  affecting  the 
global  economy.  The  conference  will  set 
up  four  commissions — on  energy,  raw 
materials,  development,  and  interna- 
tional finance — that  will  cari-y  forward 


this  initial  effort.  We  should  not  expect 
dramatic  developments  next  week.  This 
is  only  the  start  of  a  long  and  complex 
effort.  But  we  can  expect  that  the  right 
tone  will  be  set,  and  that  nations  in- 
volved will  commit  themselves  to  the 
hard  work  needed  to  restructure  the 
global  economy. 

I  am  gratified  that  this  conference  has 
finally  come  to  fruition.  When  I  proposed 
tills  approach  to  energy  and  related  issues 
more  than  2  years  ago,  I  said: 

It  is  time  to  con-slder  the  energy  problems 
of  both  exporting  and  importmg  countries 
together.  It  Is  time  to  .search  for  areas  of  com- 
mon agreement.  And  It  Is  time  to  begin  look- 
ing systematically  at  the  worldwide  dimen- 
sions of  energy  affairs. 

A  formal  proposal  to  hold  an  exporter- 
importer  energy  conference  was  made  by 
France.  However,  we  chose  first  to  em- 
bark on  efforts  to  secure  consumer  co- 
operation, leading  to  the  establishment  of 
the  International  Energy  Agency.  That 
Agency  is  now  in  place,  and  it  has  taken 
the  first  steps  toward  coordinating  the 
energy  policies  of  the  major  industrial 
consumer  states. 

Accepting  the  merits  of  consumer  co- 
operation, I  have  long  believed  that  this 
approach  did  not  go  far  enough.  For  one 
thing,  the  consumer  nations  most  affect- 
ed by  the  staggering  ri.<e  in  energy  prices 
were  not  included— the  poor  nations  of 
the  world.  For  another,  the  United  States 
at  the  same  time  began  an  effort  to  con- 
front the  oil-producing  nations  of  OPEC, 
despite  the  counsel  of  several  of  our 
aUies,  and  despite  the  fact  that  the 
worldwide  situation  of  energy  supply  and 
demand  did  not  promise  to  make  such  a 
confrontation  policy  effective  in  ineetin" 
the  OPEC  challenge.  On  more  than  one 
occasion,  there  were  even  indirect  threats 
made  by  American  leaders  to  invade  oil 
producing  countries  under  certain 
circumstances. 

When  Presidents  Ford  and  Gi-scard 
d'Estaing  met  in  Martinique,  the  United 
States  agreed  to  take  part  in  a  confer- 
ence that  would  bring  both  oil  exporters 
and  importers  together.  However,  the 
first  preparatory  conference  broke  down 
in  May,  over  the  nature  of  the  agenda. 
This  fall,  however,  there  was  agreement 
to  proceed,  and  to  broaden  the  agenda 
to  include  economic  problems  that  go 
beyond  energy,  itself.  I  believe  that  this 
agreement  is  in  our  interest.  Not  only  is 
there  pressing  need  to  deal  with  all  the 
world's  growing  economic  problems — and 
not  just  energy  in  isolation — but  also  the 
economic  strengths  of  the  industrial 
states  are  far  more  likely  to  be  brought 
to  bear  effectively  in  a  conference  that 
is  not  limited  to  energy  issues.  Fortu- 
nately, too,  this  conference  will  also  in- 
clude limited  representation  from  the  de- 
veloping world,  b<;yond  oil-producing  na- 
tions. 

I  am  also  pleased  that  there  will  be 
( ongressional  staff  representation  next 
week  in  Paris.  I  do  not  know  of  any  prec- 
edent for  this  step;  and  I  believe  it  re- 
flects a  forthcoming  attitude  on  the  part 
of  the  Department  of  State.  It  is  a  rec- 
ognition that  the  importance  of  these 
Lssues,  and  their  Impact  on  the  lives  of 
individual  Americans,  argues  for  con- 
gressional involvement  from  the  begin- 
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nlng.  I  welcome  this  «tcp  In  the  direc- 
tion of  effective  congrcfinlonal -Executive 
relation.s  in  foreign  affairs. 

Mr.  President,  the  four  commJ.sslon.s 
.<;cheduled  to  be  set  up  by  the  conference 
cover  the  basic  economic  issues  facing 
mast  nations  in  the  global  economy,  to- 
day: Energy,  raw  materials,  deveiop- 
ment.  and  finance. 

Yet  there  is  a  particular  thpme  that 
.•nay  be  mLssed  by  the  conference  as  it 
;o  structured.  This  Is  the  need  to  look  at 
energy  problems,  not  just  In  terms  of  re- 
lations l)etween  oil  exporters  and  import- 
ers— both  ricli  and  ixK)r— but  also  in 
terms  of  long-tcnn  global  needs.  It  is  not 
enough  to  dtscaw  energy  problems  in  a 
context  where  there  nre  overtones  of 
•'us"  and  "them" — a  division  brought 
:tbout  by  today's  i>aiticular  situation  in 
the  global  trade  in  oil.  It  is  also  important 
to  focus  attention  on  the  interest  that  all 
natlon.'-i  share — whatever  tlieir  role  in 
today's  oil  markets — in  the  future  of 
global  energy  supply,  demand,  nnd  shf»r- 
ing  of  precious  resources. 

I  am,  therefore.  Introducing  a  resolu- 
tion, expressing  the  sense  of  the  Senate 
on  this  critical  matter.  I  propose  tliat  tlie 
United  States  begin  an  effort  to  look  at 
long-range  energy  problems  on  a  global 
basis,  and  involving  all  nations.  This 
would  take  us  beyond  the  immediate  is- 
sues facing  the  CIEC  next  week;  it  would 
rake  us  beyond  any  hint  of  "us"  and 
■them  ";  it  would  stress  tlie  common  in- 
terest of  all  nations  in  the  future  of 
/lobal  enei-gy. 

This  longer-ranse  approach  could  be- 
•rin  at  the  CIEC;  but  It  Is  also  essential 
to  find  a  forum  tliat  Includes  far  more 
countries,  especially  in  the  developing 
■.vorld.  In  my  resolution,  therefore,  I  am 
also  proposing  tliat  the  United  States 
initiate  efforts  to  convene  a  World  En- 
ergy Conference,  that  would  begin  the 
search  for  an  effective,  global  cnergj' 
strategy  for  the  long  term.  Such  a  con- 
ference would  be  unlikely  to  answer  many 
questions:  but  it  would  at  least  raise 
them,  and  help  to  change  the  psychology 
of  energy  relations  from  one  based  on 
■OPEC  versus  the  rest,"  to  one  in  which 
common  Interests  are  stressed. 

We  have  had  a  debate  in  this  coun- 
try for  some  time  whether  we  should  de- 
velop our  energy  resources  first,  or  Uiose 
of  otlier  coimtries.  But  an  efisential  part 
of  that  debate  should  be  long-range 
global  needs.  For  the  world  as  a  whole. 
in  fact,  it  is  importiint  that  the  focus 
of  energy  development  be  on  those  fueLs, 
and  in  those  countries,  that  are  most 
likely  to  provide  for  global  needs,  to  meet 
issues  of  equity  among  nations  in  sliar- 
ing  the  world's  energy  resources,  and  to 
."^olve  best  those  other  problems  that 
have  arisen — or  that  will  arl.so— In  in- 
ternational energy  trade. 

We  have  a  precedent  for  Uiis  approach. 
in  the  World  Food  Conference  lield  hi 
Rome.  That  conference  did  not  produce 
the  final  answers  for  meeting  the  future's 
food  problems.  But  it  did  .show  that  n 
long-range  Issue  in  this  Interdepcndfiu 
world— vital  to  all  nations— could  elicit 
a  rcsi>onse.  and  foster  attitudes,  thai 
have  moved  us  far  beyond  earlier  ef- 
forts to  meet  lood  prubleins.  It  set  a 
standard  and  u  inetliod  for  copuig  with 
enormous  and  comi)!?!  food  issues. 


Pursued  In  the  right  spirit— and  with 
a  commitment  of  time,  attention,  and 
ideas — a  World  Energy  Conf ereitce  could 
well  begin  an  effort  in  energy  similar  to 
the  one  in  food  begun  at  the  World  Food 
Conference. 

Mr.  President,  all  nations  will  benefit 
from  constructive  stejjs  we  take  now,  to 
meet  both  short-term  and  long-term 
energy  problems — and  oilier  vital  inter- 
national economic  ls.^ues.  I,  therefore, 
welcome  next  week's  Conference  on  In- 
tei-nti tional  Economic  Cooperation,  v.rA 
the  future  effort;s  it  tun  benivi. 


.\MF.M)ME..\"T.s     sur5>.m';i:D     ion 
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.'^MAI.L  BUSINESS  INVESirvIE^T  ACT 
AMENDMENTS  OF  1975— S.  2498 

AMF.NDMENT    ::0.    Si59 

'Ordered  to  be  primed  and  to  lir  en 
tiic  table.'  ^ 

Mr.  DOr.IFNICI.  Ml'.  President,  I  join 
the  distinguithed  Senator  from  North 
Dakota  'Mr.  BtmoiCK>,  and  Senator 
E.«.nL:;TON  of  Missouri,  in  -ubmitting  tlii.- 
amendment  to  S.  2498.  the  Smnll  Busi- 
ness Investment  Act  Amendments  of 
1975. 

I  co.'-ijonsored  tliis  amendtntnt  becau>e 
of  my  concern  about  the  proposal  in  tlie 
pending  bill  to  transfer  the  individual 
disaster  loan  program  from  the  Small 
Business  Administration  to  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. My  concern  is  based  upon  a  com- 
mon priority  I  am  sure  we  all  sliare — 
that  we  in  Congress  assure  the  most  ef- 
fective and  efiQclent  delivery  of  disaster 
leUef  to  those  unfortunate  enough  to  re- 
cj-oire  such  Federal  help.  I  am  not  at  all 
certain  tliat  the  transfer  called  for  in 
.section  103  of  this  bill  v.ould  accomplish 
tliat  goal.  I.  tlierefore,  urge  the  Senate 
to  support  our  amendment  wliich  would 
authorize  a  comprehensive  study  of  dis- 
aster loans  in  place  of  this  transfer. 

Tliere  are  several  problems  with  the 
transfer  proposed  in  the  bill.  First,  I  am 
concerneil  about  the  practical  problems 
of  immediately  transferring  SBA's  hi- 
dividual  loan  program  to  another  Fed- 
eral agency  with  no  expertise  in  this 
area.  The  Department  of  Housing  and 
Urban  Development  is  not  equipped  w  ith 
trained  personnel  or  field  ofQces  to  im- 
mediately begin  administering  tliis  large, 
important  program.  Tlie  bill  and  com- 
mittee leport  are  silent  on  tlie  luan- 
[jower  or  buriRct  rfquueitients  of  the 
tr:insfer. 

SBA's  individual  loan  program,  in 
terms  of  the  number  of  people  contacted, 
is  tlie  largest  disaster  program.  In  the 
2-year  period  beglnliuig  April  1973.  SBA 
made  nearly  18.000  iiuliviiliial  disaster 
loans.  The  total  dollar  value  t»f  the  loans 
Is  o\er  a  liundred  million  dollars.  The 
Smnll  Business  AdmlnLstratlon,  bulldhig 
on  its  loan  piogiani.^  imder  lite  old  Ke- 
i(uisli  iiclion  nuance  t'orpoiauon,  un- 
doubily  ha.s  more  experience  m  disiuster 
Icv.uis  tliun  iiin  littler  uyencv  within  go\ - 
eriiment. 

The  indiuduiil  '.oan  program  deals  di- 
rect ly  v^itii  U»e  very  persmiul  problems 


M;d  needs  of  a  di.-.aster  victm.  offer- 
ing him  assistance  to  rebuild  his  home, 
replace  possessions  and  otherwise  recon- 
.-tiuct  his  life  alter  the  trauma  of  a  dis- 
aster. It  is  one  of  the  most  sensitive  pro- 
grams administered  by  the  Federal  Got- 
ernment  and  the  way  the  program  is 
carried  cut  determmes  the  way  many 
citizens  \iew  the  competency  of  Gov- 
c  niment. 

Secondly,  I  an;  concerned  that  the  pro- 
;:osed  transfer  of  only  a  part  of  SBA's 
disaster  loan  authority  '.vill  further  frag- 
ment th?  dehvery  of  di.sa.ster  assistance. 
The  u-ansfer  wUl  i;.u-odace  a  tiiird.  ne^v 
agency  into  the  disaster  assistance  prc- 
^ram  and  it  Ls  imclear  how  such  a  move 
will  increase  tiie  eaScicncy  of  disa^ter 
::5.si;-.ian;:e  progrcji-iS. 

Istrve,  ■Rith  the  cLitii^ui--hcd  Sei.at  r 
ir^m  North  Dakota  'Mr.  Btsdick'.  on 
the  Disaster  Relief  Subcommittee  of  the 
Public  Works  Committee.  This  subcom- 
mittee has  legislative  jurLsdiction  ovt. 
liie  major  Fe-aeral  disaster  ajsistanc" 
program  embodied  in  the  Disaster  Rehe: 
Act  of  1974 — Public  Law  93-288.  Tlirougli 
my  woik  on  the  subcommittee.  I  lia;  e 
becon-.e  aware  of  the  serious  uroblem  cL 
1-rogram  fi-agmentation  and  tiie  need 
to  better  coordinate  and  manage  Cie 
separate  Federal  disaster  loan  activu.e.- 
Tiiis  IS  made  more  necessary  by  the  en- 
.'.c'.mcnt  of  the  individual  arid  fatoLy 
grant  program  in  the  1974  Disasur  Re- 
lief Act.  This  major  new  program  niu,-i 
be  operated  very  closely  with  the  vari- 
ous loan  authorities  m  order  to  be>t  serve 
disaster  victims.  Repeated  changes  in 
the  loan  pixjgrams  have  serious  impact 
on  tlie  proper  ftmcUoning  of  the  grant 
program.  In  an  effort  to  coordmate  these 
progi-a^r^s.  ilie  Federal  Di,-.ister  Assist- 
ance .A.dmmistration  has  esiablislied 
one-stt^u  centers  in  disaster  areas.  While 
these  ceiitcn-s  collect  all  Federal  ay;encie.-. 
luider  one  roof.  dis;ister  victm-js  are  siiil 
laceti  witli  many  different  protrain.>. 
forms,  eligibdity  reqmremenis  and  eacii 
prognt Ill's  redtape.  I  believe  we  should 
take  this  opportunity  to  studi'  tiie  vari- 
ous programs  to  see  if  there  are  better 
more  effective  ways  to  deh\.."r  disa-^-u. 
i-elief  to  disaster  viccmis. 

The  disaster  loan  program  lias  gro^vn 
considerably  in  the  last  lew  years  ar.d 
necess.irv^  changes  in  organization  and 
functions  have  not  kept  pace.  Perhaps  n 
single  disaster  loan  agency,  eitoompass- 
ing  all  Uie  separate  progmms.  may  be 
the  l)est  approach.  Perhaps  the  proposal 
we  have  before  us.  lo  e.xpand  the  iiiuii- 
ber  of  lo.tn  agencies,  is  the  proper  ap- 
proach. I  am  not  sure  and  I  do  not  believe 
the  hiformation  supphed  by  Uie  Bankuig 
Committee  is  sutHcient  to  make  such  a 
determination  at  this  tune.  For  Uiis  rea- 
son 1  support  a  eoiuprehensa\  e  study 
autliorized  by  tfie  iimendment.  lo  deter- 
mine Uie  most  eifec'.ne  delivery  .sysu-ui 
for  the  U>ns  term. 

.\  Presidential  study  autiiorized  b.>  cue 
amendment  would  address  otlier  aspe^^ts 
of  tiie  various  duaster  loan  auUioruics. 
in  addition  to  the  traii.Nier,  includint; 
tenulnation  of  unnecessaiy  adailnistia- 
tive  priK-edures  and  duiiUi^ation  oi  effor- 
by  FVderal  agencies;  the  feasiblhty  of  a 
.single  disaster  loan  authority;  standart.1 
Isaticwi  c>f  eiliilbility  reyuiren-eiits  tor  .*:  d 
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tlie  nature,  terms,  and  extent  of  Federal 
loan  assLstance  to  those  affected  by  dis- 
asters; specific  alternative  relief  meas- 
ures and  ways  to  assure  minimal  disrup- 
tion of  the  normal  activities  of  Federal 
agencies  charged  with  re.spon.sibilify  for 
providing  loan  assistance 

Mr.  President,  the  bill  before  us  is  a 
piecemeal  approach  to  a  very  important 
matter.  It  does  not  have  to  be  this  way. 
It  should  not  be  this  way  a  comprehen- 
sive study  could  be  submitted  to  the  Con- 
gress by  next  April  giving  us  time  to 
adopt  a  well-based,  mformed  disaster 
loan  program  early  m  tiie  next  Congress. 
I  recommend  this  action  in  place  of  sim- 
ply moving  a  part  of  SE.As  program  to 
HUD. 


FOREIGN  ASSISTANCE  ACT  OF  1975— 
S.  2662 

AMENDMENTS     .N'O.S.    126P.    1261.    AND     1262 

I  Ordered  to  be  pripted  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  EAGLETON.  Mr  President.  I  am 
introducing  legi.slation  today  to  modify 
the  "ineligibility"  sections  of  the  Foreign 
A.ssistance  and  Foreign  Military  Sales 
Acts.  These  sections.  505' d'  and  3ic>, 
are  the  statutory  embodiment  of  the 
principle  that  the  use  of  American- 
supplied  weapons  is  to  be  strictly  con- 
trolled 

In  addition.  I  am  .submitting  an 
amendment  which  would  a.s.sure  that  .sec- 
tion 662  of  the  Foieiijn  A.s.sistance  Act 
cannot  be  construed  as  conveying  au- 
thority to  conduct  covert  actions.  Sec- 
tion 662  was  enacted  into  law  last  year 
as  a  limitation  on  intelligence  activities. 
It  states  that  no  funds  may  be  expended 
by  the  CIA  for  operations  in  foreign 
countries  other  than  activities  intended 
solely  for  obtaining  nece.ssai->'  intelli- 
gence, unless  and  until  the  President 
finds  that  each  such  operation  is  impor- 
tant to  the  national  security.  These  ac- 
tivities are  to  be  reported  "in  a  timely 
fa.shion"  to  the  Congress. 

In  testimony  on  December  9  before 
the  House  Intelligence  Committee,  Mr. 
Mitchell  Rogovin.  Si>efial  Coun.sel  to  the 
Director  of  Central  Intelligence,  stated 
that  section  662  "clearly  implies  that  the 
CIA  IS  authorized  to  plan  and  conduct 
covert  action.  '  Mr.  Rogovin  has  there- 
lore  a.s.-erted  that  a  provision  cleai'ly 
intended  to  limit  intelligence  activities 
111  fact  authorizes  .such  covert  operations 
as  political  actions,  propaganda,  intelli- 
gence deception  and  even  paramilitary 
action. 

In  Older  to  clarify  that  section  662  does 
not  authorize  such  action-s.  I  am  submit- 
ting an  amendnienl  to  the  Foreign  As- 
sLitance  Act  which  would  state  that 
nothing  contained  in  .section  662  "may  be 
Lonstiued  as  authority  for  any  operation 
br  activity  of  the  Central  Intelligence 
Agency." 

The  amendments  I  am  submitting  to 
n.txlify  .sections  505  di  of  the  Foreign 
As.sLstance  Act  and  4ic»  of  the  Foreign 
Military  Sales  Act  are  intended  to  assure 
Ll.at  those  provisions  of  law  which  .seek 
u>  impo.se  control  over  the  use  of  Ameri- 
an  weapons  are  free  of  ambiguity. 

Our  ie(  ent  exijerience  with  lhe.se  pro- 
ii.^ions  has  exposed  three  fundamental 
i>ioblems:    One    tiie  Pie.sident  can   too 


easily  ignore  his  respxjnsibility  to  make  a 
determination  as  to  the  eligibility  of  a 
nation  to  receive  further  sales  or  assist- 
ance from  the  United  States;  two,  if  such 
a  determination  Is  made  that  a  nation  is 
ineligible,  the  State  Department  has 
stated  that  its  interpretation  of  current 
law  is  that  pipeline  sales  and  grants  may 
go  forward;  and  three,  the  current  law 
does  not  provide  a  means  whereby  a  na- 
tion can  requalify  for  U.S.  aid  or  sales 
after  once  becoming  ineligible. 

I  have  explained  my  proposal  to  cor- 
rect these  problems  and  ambiguities  in  a 
letter  to  Senator  Humphrey,  the  chair- 
man of  the  Subcommittee  on  Foreign 
Assistance  of  the  Foreign  Relations  Com- 
mittee. I  ask  unanimous  consent  that 
this  letter  and  a  letter  to  Chairman 
Sparkman  concerning  the  CIA  amend- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  i-'rinted  in  the  Rf^orp. 
a>  follows: 

COi:.M!TTE£  ON  ArPROPKTATlONS, 

Washington,  DC,  December  11,  1975. 
Hon.  Hubert  H.  Humphrey, 
Chairman.  Subcommittee  on  Foreign  A:.sist- 
ance,    Washington,   D.C. 
Dear  Hubert:  You  are  to  be  highly  com- 
mended   for    your   comprehen.sive   effort    to 
reform  our  government's  arms  export  poli- 
cies.  Many,   including   myself,   Iia%e   fretted 
over   the   pcHcy  consequences   of   this  ever- 
burgeoniiig  distribution  of  weapons,  but  no 
one   has    tackled    the   problem    iu   such    an 
all-incUi.sive  manner.  I  heariilv  endor.se  vour 
efforts. 

I  am  particularly  interested  in  vour  pro- 
pcsal  to  modify  the  "ineligibility"  .sections 
of  the  current  law.  505(d)  of  the  Foreign 
AssLstance  Act  and  3(c)  of  tlie  Foreign  Mili- 
tary Sales  Act.  As  you  know.  I  was  involved, 
with  your  considerable  assistance,  in  apply- 
ing those  .sections  in  the  case  of  the  Tiirki.sh 
invasion  of  Cyprus.  That  exercise  made  ob- 
vious the  need  for  change. 

The  principle  of  control  over  the  u.'^e  of 
Americ,ui-.s\ipplled  weapons  embodied  in 
these  provisions  is  perhaps  even  more  im- 
portant today  than  it  was  when  first  made 
part  of  the  law.  As  you  stated  In  your  "dear 
colleague"  letter,  our  concern  today  properly 
arises  over  ihe  dangerous  proliferation  of 
co.iveniioiuil  weapons  and  the  absence  of 
adequate  policy  guidance  and  control.  It 
therefore  behoove.s  Congress  to  assure  that 
the  provisions  of  law  which  seek  to  impase 
this  coiuro!   are  free  of  ambiguity. 

As  I  see  it.  there  are  three  fundamental 
problems  with  the  current  wording  of  tiie 
ineligibiliiy  sections  of  the  Foreign  Assist- 
ance Act  and  the  Foreign  Military  Sales  Act: 
(1)  although  a  recipient  nation  violating 
us  agreempiit  with  the  United  States  be- 
comes 'immediately  ineligible  '  to  receive 
luriher  a-ssistance.  h  President  can  apparently 
lail  (wUlfuliy  or  not)  to  make  the  deter- 
mination neces.sary  to  cau.se  a  lerniiimlion 
of  a.s*!staiice  i  this  occurrecl  m  llie  case  of 
Turkey);  i2)  if  a  determiiiai:oii  ,i-  made 
that  a  uatlon  is  ineligible,  the  Stale  Depart - 
meiit  has  .slated  that  Its  interpretation  of 
c\irreiit  law  is  that  pipeline  sales  and  grants 
mav  go  forward— that  only  new  contracts 
are  attecied  by  the  cut-o'f  (conceivably. 
i>ierelore.  a  nation  which  liecomes  'imme- 
diately ineligible"  lor  further  a.s.sibtance 
could  continue  to  receive  American  arms  for 
as  long  as  the  pipeline  la.sts,  some  contract 
deliveries  extending  ff>r  a.s  lung  as  tliree 
yearfec  and  (3)  the  current  law  does  not 
provide  a  meaiw  whereby  a  nation  can  re- 
quaiiiy  lor  U.S.  aid  or  .^ales  alter  once 
tjecoining  ineligible. 

With  re.specl  to  point  :J.  I  agree  with  your 
propohal  to  permit  the  President  to  deter- 
mine either  that  a  violation  has  ceased  or  to 
certify  that  continued  a.s.slst;incc  ts  vital  to 


our  security  interests,  this  latter  action  being 
subject  to  congressional  veto  by  concurrent 
resolution  within  30  days.  This  seems  to  be 
a  sound  approach,  allowing  a  nation  to  re- 
qualify  for  aid  and  also  creating  an  excep- 
tion to  encompass  other  foreign  policy 
considerations — an  exception  which,  if  the 
President  chooses  to  invoke  it,  can  be  vetoed 
by  Congress. 

The  .second  problem  with  current  law- 
deriving  from  the  State  Department's  rather 
far-fetched  interpretation  of  the  meaning  of 
•  further  assistance  " — is  easily  correctible  I 
would  simply  .specify  that  a  nation  would 
become  ineligible  for  'further  deliveries"  of 
assistance  or  sales.  Such  language  would  ter- 
minate pipeline  articles  as  well  as  new  con- 
tracts. 

Finally,  the  most  fundamental  difference 
I  have  with  your  approach  to  this  section 
concerns  your  proposal  to  permit  Congress  to 
make  a  finding  by  concurrent  resolution  as 
to  a  nation's  eligibility.  As  I  stated  earlier, 
the  problem  with  current  wording  is  that  a 
President  can  too  easily  avoid  deciding 
whether  a  nation's  actions  render  it  ineligi- 
ble by  simply  refu.sing  to  make  a  determi- 
nation. 

Tlie  burden  of  making  such  a  determina- 
tion ts,  in  my  view,  correctly  a.ssigned  to  the 
?!:xecutive.  the  branch  which  ha.s  Immediate 
access  to  the  information  required  to  Judge 
whether  a  violation  ha.s  taken  place.  For  ex- 
ample, one  would  have  to  know  whether 
American  arms  were  used  or  transferred 
without  consent  and  whether  the  armed  ac- 
tion was  defensive  or  aggre.s.sive.  Oflentime.s 
such  decisions  require  close  jtidgments  and 
intimate  knowledge  of  the  circumstances. 

When  incidents  Involving  the  pos.sibIe  mis- 
use or  improper  transfer  of  American  arms 
occur,  however.  Congress  and  the  public  have 
a  right  lo  receive  an  expeditious  determina- 
tion by  the  President.  In  other  words,  if  h^ 
fails  to  make  a  determination — as  he  did  in 
the  Cyprus  situation — Congress  should  pos- 
.sess  a  legal  mechanism  by  which  to  request 
a  decision. 

To  effectuate  this  procedure  I  would  pro- 
pose legislation  enabling  a  single  House  of 
Congress  to  request,  by  simple  resolution,  a 
Presidential  determination  on  which  he 
would  report  to  Congress.  After  receipt  of  a 
certification  that  a  nation  remain.s  eligible 
Congress  would  be  given  30  days  within 
which  time  it  could  reverse  the  President  by 
concurrent  resolution  as  per  your  propo-sai. 
It  should  be  noted  that  a  President  mav 
not  want  to  point  a  finger  at  a  nation  as 
having  violated  the  terms  of  Its  agreement 
with  the  United  States.  Again,  this  was  an 
extenuating  consideration  in  the  President'.^ 
decision  not  to  declare  Turkey  ineligible  for 
its  actlon.s  on  Cyprus.  My  proposal  would 
automatically  termiate  aid  or  sales  to  a  na- 
tion if  the  President  Jius  made  no  certifica- 
tion of  eliglbUity  within  30  davs  after  a 
House  of  Congress  ha.s  requested  his  deter- 
niination. 

I  feel  that  such  a  procedure  wou)d  keep 
the  initial  deternUnation  of  eligibilitv  with 
the  President  where  It  belongs,  but  would 
enable  Congress  to  as-sure  that  the  initial 
determination  Is  in  fact  made.  In  addition. 
Congress,  given  the  power  to  disagree  by 
concurrent  resolution,  would  not  have  to 
re.sort  to  its  ultimate  weapon — its  power  of 
the  purse — in  order  to  force  the  Executive 
to  implement  an  important  requirement  of 
law.  Such  a  procedure  would,  in  my  view. 
enhance  the  principle  of  control  over  the 
u.se  of  our  weapon-s  Congress  sought  to  em- 
body in  the  current  law. 

I  have  enclosed  copies  of  my  amendments 
to  your  proposed  section  on  ineligibility.  I 
hope  you  and  the  Committee  wUl  see  fit  to 
adopt  these  relatively  minor  modifications 
in  your  omnibus  reform  proposal. 

Again,  my  congratulations  on  an  excellent 
Initiative.  I  strongly  support  yottr  efforts. 
Sincerely  yours, 

Thomas  F.  Eacleton, 

U.S.  Senator. 
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CoMMrrTEE  ON   APPROPRIAiroN-l. 

Wa.ihington,  D.C.  December  10,  197.t. 
Hon.  John  Sparkman, 
Senate  Foreign  Relations  Comviittce. 
Washington,  D.C. 

Dear  Mr.  Chairman:  Yesterday  before  the 
House  Intelligence  Committee  Mr.  Mitchell 
Rogovin,  the  Special  Counsel  to  the  Director 
of  Central  Intelligence  testified  concerning 
Ihe  constltutlonnl,  statutory  and  legal  basis 
lor  covert  action.  Mr.  Rogovin  pre.sented  the 
Executive  Branch  definition  of  covrt  action 
by  presenting  four  general  categories:  covert 
political  action,  covert  propaganda,  intelU- 
ger.co  deception  and  covert  paramilitary  ac- 
tion. He  then  cited  a  number  of  constitu- 
tional and  legal  arguments  to  demonstrate 
that  such  actions  are  authorized. 

Among  those  Congressional  actioii.s  cited 
by  Mr.  Bogovln  as  authorizing  covert  actions 
was  Section  662  of  the  Foreign  Assistance  Act 
of  1961  as  amended.  Section  662  rends  as  fol- 
lows: 

Seo.  062.  Limitation  on  Intelligence  Activ- 
ities.— (a)  No  funds  appropriated  under  the 
authority  of  this  or  any  other  Act  may  be 
expeiided  by  or  on  behalf  of  the  Central  In- 
telligence Agency  for  operations  in  foreign 
countries,  other  than  activities  intended 
solely  for  obtaining  nece.s.sary  intelligence, 
unless  and  until  the  President  finds  that  each 
such  operation  is  important  to  the  national 
security  of  the  United  States  and  reports 
in  a  timely  fashion,  a  description  and  scope 
of  such  operation  to  the  appropriate  com- 
mittees of  the  Congress,  including  the  Com- 
mittee on  Foreign  Relations  of  the  United 
States  Senate  and  the  Committee  on  For- 
eign Affairs  of  the  United  States  House  of 
Representatives. 

Mr.  Rogovin,  acknowledging  that  this  sec- 
tion requires  the  President  to  report  on  the 
action  he  authorizes  "in  a  timely  fashion" 
then  goes  on  to  say  that  this  provision 
•clearly  implies  that  the  CIA  is  authorized  to 
;j!an  and  conduct  covert  action."  He  also 
■states  that  the  Association  of  the  Bar  of  the 
City  of  New  York  has  concluded  that  the 
provision  serves  as  a  "clear  Congre.s.'ilonal  au- 
thorization for  the  CIA  to  conduct  covert 
.activities." 

In  effect,  Mr.  Rogovin  is  pointing  out  that 
a  provision  which  was  Uitended  to  limit  in- 
tolligence  activities  in  fact  authorizes  such 
i-overt  actions  as  covert  propaganda,  intelli- 
gence deception  and  even  covert  paramlli- 
t.iry  action.  It  is  my  belief  that  the  granting 
of  such  authority  was  not  Intended  by  the 
drafters  of  Section  662.  In  order  to  clarify 
that  point,  however,  I  propose  that  the  For- 
eign Relations  Committee,  during  Its  mark- 
up of  the  Foreign  Assistance  Act,  amend 
Section  662  to  state  that  "nothing  contained 
in  this  Section  may  be  construed  as  author- 
ity for  any  operation  or  activity  of  the  Cen- 
tral Intelligence  Agency."  A  copy  of  the 
amendment  I  propose  is  attached.  I  am  alst> 
enclosing  a  copy  of  Mr.  Rogovin  s  prepiuod 
testimony. 

It  shoiUd  be  noted  that  the  actluties  ol 
the  Central  Intelligence  Agency  are  statu- 
torily authorized  by  other  provisions  of  law 
and  v.ould  not  be  modified  until  change.^ 
have  been  made  In  those  laws.  Nonetheless,  it 
is  important  to  assure  that  a  provision  which 
was  intended  as  a  limitation  not  l>e  con- 
strued as  authorizing  covert  activities  an  de- 
fined by  the  Central  Intelligence  Agency.  I 
would  appreciate  your  Commit  tec'.-;  .■mi- lUt-r- 
■Mioii  of  this  amendment. 
.'Sincerely  yours, 

Thomas  !•'    KAi;i.|.-r...v. 

U.S.  Senator 


SL'SPENSION  OF  DUTIES  ON  V.\RNS 
OF  SILK— H.R.  7727 

AMKNDMENT  no.  12H3 

•  Ordered  to  be  printed  and  lo  lie  on 
the  table. ) 


Mr.  BEALL  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  7727;  to  extend  for  an  addi- 
tional temporary  period  the  existing  sus- 
penslotj  of  duties  on  certain  classifica- 
tions of  yarn  of  silk. 

AMENOMENT  no.  1264 

'Ordered  lo  be  printed  and  to  lie  on 
the  table.  > 

Mr.  GLIJNN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  <H.R  7727 >. supra. 


AMFNDMf.N'T  NO.  lltM 


At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  Delaware  (Mr.  Bideni,  the 
Senator  from  Ma.ssachusetts  (Mr.  Ken- 
nedy ) ,  and  the  Senator  from  Indiana 
•  Mr.  Bayhi  were  added  as  cosponsors  of 
amendment  No.  1194,  intended  to  be  pro- 
posed to  the  blU  (S.  2662)  the  Foreign 
A.ssistance  Act  of  1975. 


.MJDIIIONAL  STATEMENTS 


GAMMA    GOAT    GETS    TAXPAYERS 
GOAT 

Mr.  PROXMIRE.  Mr.  President,  the 
General  Accounting  Office  recently  com- 
pleted its  analysis  of  the  Gamma  Goat 
1'4-ton  truck  program.  Reading  the  re- 
port, I  do  not  know  whether  to  laugh  or 
cry.  It  is  a  laughing  matter  up  until  we 
read  about  the  $200  million  the  Army  has 
spent  to  purchase  14.000  of  these 
beauties.  That  works  out  to  $14,285  per 
truck. 

Now,  Ihe  Gamma  Goat  is  supposed  to 
be  quite  a  truck.  It  is  designed  for  use 
all  over  the  world,  over  difBcult  terrain, 
with  a  high  degree  of  mobility.  And.  yes. 
it  also  swims,  thai  is.  according  to 
specifications. 

Of  course,  specifications  are  not  always 
met.  Sometimes  there  is  a  difficulty  or 
two.  And  with  its  swimming,  the  Goat  is 
having  problems.  First,  the  truck's  man- 
ual warns  about  operating  the  Goat  in 
water. 

The  vehicle  first  must  be  slopped  be- 
fore entering  the  water  to  see  if  it  Is  wa- 
tertight. For  example,  if  it  has  a  dam- 
aged tailgate,  it  will  sink.  And  tliat  is 
not  a  situation  any  driver  would 
appreciate. 

The  Goat  can  only  enter  and  leave  the 
water  where  there  is  a  gentle  bank  ai-'.nrlc 
There  must  also  be  the  right  soil  condi- 
tions. I  do  not  know  if  there  are  detailed 
specifications  for  judging  tlie  soil  con- 
ditions, but  that  would  seem  a  logical  • 
military  procedure. 

Oh  yes.  the  water  entry  cannot  be 
made  at  more  tlian  2  miles  an  hour.  And 
of  course  the  Goat  cannot  enter  a  stream 
that  flous  at  more  than  4  miles  an  hour 
Or  when  the  wind  blows  stronger  than 
20  miles  per  hour. 

Aside  from  thase  minor  limiimg  condi- 
tions, the  Goat  is  very  .swlmmable.  Ex- 
cept under  certahi  payload  conditions, 
that  Is.  The  Army  has  agreed  that  the 
freeboard  of  the  vehicle  is  inadequate 
and  that  without  tlie  balance  of  a  pay- 
load  it  would  sink. 

The  Nwimining  prubU-m  may  not  be  a.s 
bad  as  it  .seeuus.  though,  since  the  drivers 
will  not  lh>  able  to  communlpate  their 


lenv.i  U)  each  other.  That  is  the  result  oi 
the  engines'  generating  95  decibeLs  of 
noise — which  is  a  level  considered  harm- 
ful to  human  beings.  The  noise  prohibits 
on-the-mote  comniunication^i  in  ilv 
vehicle. 

So  the  Army  has  issued  earplugs  to  thi; 
drivers.  But  then  the  drivers  stUl  canncr 
hear  the  commands  and  instructions 
when  driving  the  vehicle.  I  know  that 
if  one  command  were  to  "ford  that 
stream."  I  would  be  thankful  for  the 
earplugs. 

It  is  not  easy  to  ride  in  tlie  Gtiai.  Ii 
has  a  tendency  to  pop  out  of  gear.  And 
it  is  difficult  to  shift — but  only  while 
moving.  Many  drivers  have  said  that  if 
care  is  not  taken  in  shifting,  the  a.xle 
breaks. 

It  also  has  the  nasty  habit  of  sloshing 
mud  up  on  the  wind.shield,  not  on  th'^ 
outvside.  mind  you.  but  the  inside.  Thus 
the  driver  with  the  earplugs  must  con- 
stantly wipe  the  inside  of  the  windshield. 

The  Armys  rebuttal  is  that  the  com- 
plaints about  cab  comfort  and  handling 
were  usually  voiced  by  "tall  individuals.  ' 

The  poor  Goat  does  not  seem  to  be 
very  rugged.  Twenty-eight  percent  oi 
the  drivers  interviewed  by  the  GAO  said 
that  they  had  experienced  breakdowns 
Part  of  this  can  be  attributed  to  the 
lightweight  materials  used  :n  the  Goat 
so  that  it  can  be  airlifted  anywhere  in 
the  world — anywhere  in  the  world  that 
has  slow-moving  streams  with  gentle 
banks,  nice  smooth  roads,  and  very  little 
wind. 

The  Army  is  asking  for  $5.6  million  to 
make  certain  modifications  in  the 
Gamma  Goat.  The  GAO  recommends  .i 
more  thorough  test  of  the  Goal  first. 


COMMUNIST     EFFORTS     TO     TAKZ 
OVER  ANGOLA 

Mr.  THLTIMOND.  Mr.  President,  the 
over  3.000  Cuban  rniliuiry  personnel  in 
Angola  plus  Soviet  military  advisers  and 
Soviet  inilititry  equipment  are  enabling 
the  Soviet-backed  proup  to  pull  thLs 
country  into  the  Communist  orbit. 

The  Soviets  for  decades  postulattd 
i^bout  capitalistic  imperialism  and  no^\ 
that  European  countries  have  withdrawn 
from  management  of  foreign  territories 
the  Soviets  are  moving  in  to  take  over. 

While  some  U.S.  military  aid  is  appar- 
ently being  supplied  to  those  fighting  th.« 
Commiuiists.  no  US.  military  personnel 
are  involved  in  the  fighting. 

Actually,  this  is  a  problem  which  lh..> 
Central  Intelligence  Agency  may  have 
been  able  to  avoid  if  it  had  not  been 
crippled  by  congressional  investigations 
There  are  ways  to  manage  a  nation's  m- 
telligeiu-e  a^cutv  without  desiroying  its 
cITectiveness 

.\n  excellent  tirticlc  on  the  tragic  de- 
velopments in  Angola  appeared  in  tlie 
Dtvetr.btr  'J.  1975.  Lssue  of  the  A'agust:* 
Chi'oiiu-!e  newspaper  in  Augxista.  Ga.. 
tiiuU-r  the  b.\line  of  James  J.  Kilpatrick 
Mr.  rrciident.  I  ;u.k  tuiaiiimoiis  consent 
tliat  this  column  eutitleil  "Time  and 
Tide  in  Angola"  be  printed  in  the 
Record. 

There  beuig  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows- 
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[Kroiu  ttie  AugustA  Cbroulcle.  Dec.  2, 
(By  James  J   KUpatrtck) 
Time  and  Tide  in  Angola 

Time  Is  running  out  In  Africa.  In  another 
few  weeks,  unless  the  United  Statea  provides 
decisive  leadership  for  the  We«t«m  world, 
Angola  may  be  lc*,t  to  ConiinunLst  domina- 
tion. The  situation  k>  bleak  but  it  is  net 
beyond  redemption. 

One  oX  the  melancholy  faci.jr->  Ls  mat  few 
Amerlc&ns  know  much  or  care  greatly  about 
Angola.  It  lies  fur  a  thousand  uiUes  along  the 
southwest  coait  of  Africa,  an  Immense  land, 
almost  as  large  a-s  Britain.  France  and  Spain 
combined  Until  la^l  month.  It  was  a  province 
of  beleaguered  Portugal.  Next  month,  for  all 
practical  purpo^s,  U  could  become  a  virtual 
satellite  of  the  Soviet  Union. 

It  i6  a  maddening  gpecUicle  to  watch,  thi^ 
disintegration  of  Angola.  I'hey  say  that 
cUckeas  come  h^ine  to  rouat.  and  In  this  grhn 
business  we  have  a  henhouse  full. 

It  might  have  been  possible  for  the  Central 
Intelligence  Agency  to  avert  this  calamity — 
but  the  CIA  has  been  crippled  by  a  moral- 
l.'ing  Senate  At  one  time,  before  detente,  we 
might  have  confronted  the  Kremlin  tx)ldly; 
but  the  Ford -Kissinger  Administration  \i 
obsessed  with  deteme  and  would  not  be 
beastly  to  the  Reds  If  domestic  political 
considerations  did  not  weigh  so  heavily,  the 
President  might  do  what  needs  to  be  done; 
but  the  President  Is  thinking  politically  now. 
Two  major  groups  ar»  contending  for  con- 
trol of  Angola.  The  MPL.A.  directed  by  An- 
gootlnho  Neto  U  supplied,  armed,  and  fi- 
nanced by  the  So. let  Union;  it  controls  the 
capital  at  Luanda  and  a  part  of  central  An- 
gola.  The  FNLA  directed  by  Holden  Roberto. 
IS  oriented  towitrd  ihe  Weot;  it  controls  most 
of  the  rest  of  the  country.  Including  Nova 
L1.5boa  and  the  major  port  at  Loblto. 

If  e\  er  a  situation  cried  out  for  decisive 
action,  the  Angolan  situation  cries  out  for  it 
now  If  the  United  States  were  to  taXe  the 
lead  In  recognizing  a  government  at  Nov;* 
Llsboa,  led  by  Roberto,  the  Communlsi  MPLA 
might  yet  be  contained  and  defeated.  Neigh- 
boring Zaire  and  Zambia,  struggling  for  eco- 
nonUc  survival,  doubtless  would  welcome 
tiuch  a  move.  South  Africa  would  be  In  a  po- 
sition to  lend  divreet  a.sslstance.  Roberto 
once  was  the  darling  of  American  liberals. 
Are  they,  too,  so  obsessed  with  detente  that 
their  will  U  paralyzed? 

Events  are  moving  swiftly  over  the  whole 
of  southern  .Vfrlca.  With  Portugal's  collapse. 
Mozambique  8  long  e^-stern  coa.'itllne  no  long- 
er can  b«  counted  as  friendly  water.  The  faU 
of  Mozambique  has  further  Imperiled  Rho- 
desia, which  has  served  as  the  cork  lt»  the 
bottle.  Within  the  United  Nations,  preaaures 
increase  for  UN  control  of  Southwest  Africa. 
Meanwhile.  South  Africa  Is  countering  with 
significant  gestures  of  rapprochement  toward 
her  neighbors. 

Things  are  in  flux  Angola's  fate  Is  of  criti- 
cal Importance.  The  consequences  of  a  So- 
viet succe-'.T  through  Neto »  MPL.^  demand 
our  aiter.tioii.  Coi-.icler  ine  Aorst  prospect: 
Mozambique  goi^e.  .^.-.gula  gone.  Southwest 
Africa  neutralized,  Zaire  and  Zambia  forced 
to  accommodiitlcn  with  Marxist  neighbors, 
little  Malawi  L-^oIated,  Rhodesia  still  treated 
as  an  outcast.  South  .Africa  Increasingly  ma- 
ligned— what  then? 

Iiislead  of  df  Ui.e  a.:  tion.  we  get  murmur- 
ing noues.  Ill  hi»  speech  of  Nov.  24  lu  De- 
t:^ult.  Secretary  Klixilnger  liad  only  this  to 
LAy.  We  ciiu.ot  Ignore  the  subctantial  So- 
viet buildup  of  weapons  In  Aiigola,  which  has 
Introduced  great-power  rl/alry  Into  Africa 
for  the  first  time  In  !5  years  This  Soviet  In- 
volTement  Is  reser.ted  by  African  nationals 
mr^t  of  all.  but  the  United  .Slates  cannot  be 
Indifferent  while  ar^  outride  fj<j*eT  embarks 
'.p<..'i  an  lnl*riia.'.i(ji,a:  po.icy  so  distant  from 
lis  homeland  and  k^  removed  from  tradi- 
tional Ruaalaa  Interesta." 

Ci^IlUijX.  Ignort?  Cannot  be  UuUnerciil? 
yiijjn  all  fiurfar.e  Indications,  this  la  precliMly 


what  our  flabby  policy  has  been.  The  Soviet 
Union,  toselng  Its  Helsinki  pledfes  to  the 
winds,  ts  made  of  sterner  stuff.  Beblzid  the 
Kremlins  walla,  detente  la  not  the  be-all 
and  the  end-all. 

There  is  a  tide  In  the  affairs  of  men.  aald 
Brutus,  which  taken  at  the  flood  leads  on  to 
fortune.  The  Ford  Administration  hesitates 
at  the  thought  of  Soviet  reaction,  while  Sen- 
ators roll  their  pletlatlc  eyes  at  the  horrid 
CIA.  We  are  missing  the  tide;  and  It  may  not 
return  to  Africa  for  a  long,  long  time. 


NEED  FOR  FEDERAL  FUNDS  FOR 
REFORESTATION  IN  LOS  AN- 
GELES COUNTY 

Mr.  TUNNEY.  Mr.  President,  as  you 
know,  the  Senate  accepted  the  amend- 
ment to  the  supplemental  appropriation 
bill  proposed  by  Senator  Cranston  and 
myself  on  Tuesday.  The  thrust  of  the 
legislation  is  quite  simple:  It  provides 
funds  for  the  reforestatlcm  and  seeding 
of  the  more  than  68.000  acres  blackened 
by  fires  in  the  Angeles  National  Forest 
in  southern  California.  Diiring  consid- 
eration of  that  amendment.  Senator 
McClellan,  chairman  of  the  Appropria- 
tions Committee,  requested  additional 
documentation  of  the  cost  estimates  for 
repair  and  restoration  of  the  area.  Such 
additional  data  would  be  used  in  the 
joint  House-Senate  conference  on  the 
legislation. 

Because  of  the  prompt  action  by  the 
Forest  Service  in  the  Angeles  National 
Forest  to  sui-vey  the  damage  and  develop 
a  complete  assessment  of  the  cost  of  re- 
pair, Chairman  McClellan  received  the 
documentation  he  needed  in  time  for  the 
conference. 

I  ask  imanlmous  consent  that  the  text 
of  that  report  and  ray  forwarding  letter 
to  the  chairman  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  oi-dered  to  be  printed  in  the  Record. 
as  follows: 

CuMMrTTKK  ON  THX  JUDICIABT, 

Washington.  D.C.,  December  11,  1975. 
Hon.  John  L.  McCixixaN, 
Chairman,  Senate  Appropriations  Committee. 
Washinffton,  DjO. 

Deaa  Ma.  CHAnMAN:  In  discuiislon  on  the 
Senate  floor  during  debate  of  my  amendment 
to  the  Supplemental  Appropriation  bill,  you 
expressed  concern  about  the  adequacy  of  the 
data  bearing  on  the  »3.4  mllUon  appropria- 
tion to  the  Sou  Conservation  Service  for 
repair  of  the  damage  to  Angeles  National 
Foret,t.  At  that  time,  I  indicated  that  I  would 
be  happy  to  supply  you  with  the  necessary 
t>ack-up  data  to  support  the  Senate  amend- 
ment In  Joint  House-Senate  Conference. 

Therefore,  I  am  transmitting  a  copy  of  the 
report  entitled  "Preliminary  Emergency  Re- 
port: Flood  Hazard  and  Remedial  Measures 
Needed  on  the  Watershed  Affected  by  the 
Mill.  Village  and  Pacolma  I'lres,  "  submitted 
by  WlUlam  Dresser,  Supervisor  of  the  Angeles 
.National  Pore«t  to  the  U.S.  Forest  Service 
lu  Waohlngton.  Not  only  has  Mr.  Dresser 
approved  this  report  and  the  budgetary  re- 
quesla  It  contains,  but  Douglas  LelHz,  the 
Regional  PoresUr  and  Oeorge  H.  Stone,  the 
State  ConservattoiUst,  have  also  approved 
the  document.  It  la  now  lu  the  hands  of  the 
I-orefct  Service  Offices  here  in  Washington, 
tiie  Blaif  of  which  informs  me  that  these 
very  data  are  tho^e  upon  which  Secretary 
Butz  will  make  his  ultimate  decLslou  to  re- 
lea.ie  .Soli  Conservation  Service  funds  to  the 
Forest  Service. 

I  am  hopeful  titat  this  Information  will 
prove  beneOetel  la  your  kind  efforta  in  sup- 
port of  this  amendment  during  the  Confer- 


ence. Again,  thank  you  for  your  continuing 
effortfl    to    help    reclaim    our    flre-ravased 
Angeles  National  Forest. 
Sincerely, 

John  V.  Tpnnet, 

V.S.  Senator. 

NovtMBKR  30.  1975. 
Reply  to:  3.540  Emereencv  Flood  Prevention 
Program.     VUlage,     Mill     and     Pacolma 
Burns. 
Subject:  2510  Watershed  Surveyi  and  Plans 

6520  Financial  Management. 
To:  Regional  Forester.  R-5. 

Attached  are  .sl.x  cr>ples  of  a  "Prellminar.- 
Emergency  Report  Flood  Hazard  and 
Remedial  Mea.<nires  needed  on  the  water- 
.sheds  affected  by  the  Mill,  Village  and  Pa- 
colma Fires — 1975  Fire  Sea-son'". 

The  purpose  of  this  rep>ort  Is  to  give  you 
an  overview  of  the  scope  of  work  needed  ( and 
Its  coeti  to  attempt  to  mitigate  damage  to 
the  watersheds  and  to  protect  downstream 
lives  and  value.3.  Wo  hope  you  will  be  able 
to  use  these  data  to  advantage  in  expedit- 
ing the  allocation  of  emergency  funds.  As 
you  Itnow  we  are  well  into  the  usual  ralnv 
.season  for  Southern  California:  the  utmost 
urgency  is  indicated  In  this  matter. 

As  detailed  in  the  report,  the  data  involv- 
ing aerial  seeding  and  watershed  protection 
measures  In  road  are.^s  are  Arm.  $727,000  is 
requested  as  soon  as  possible. 

The  figures  dealing  with  primary  protec- 
tion and  upper  watershed  debris  reduction 
structures  are  not  firm.  We  are  working  with 
and  receiving  Input  from  a  multiplicity  of 
local.  State,  and  Feder,il  agencies.  (See  the 
attached  "Roster  "  for  attendance  at  a  co- 
ordination meeting  the  Angeles  called  in  the 
Hilton  Hotel  on  11/28/75).  The  comprehen- 
sive report  will  Identify  projects  and  cooper- 
ating agencies. 

Please  keep  us  informed  by  telephone  on 
the  progress  of  fund  allocation — seeding  con- 
tr!M:t  bid  requests  will  be  ready  for  adver- 
tising on  12/3/75. 

WrLLIAM  T.  Dresseb, 

Forest  Supervisor. 

Rtpoax  ON  Flood  Hazards  and  Emergency 
."VIEASVRE.S  Needed  as  a  Resttlt  op  the 
Mill,  Vn-LACE.  a.nd  Pacoima  Fires 

INTRODtJCnON 

This  report  provides  a  concise  preliminary 
appraisal  of  the  probable  magnitude  of 
watershed  treatment  measures  needed,  as  a 
result  of  the  subject  fires,  to  protect  down- 
.stream  life  and  property. 

The  data  cited  Involving  aerial  seeding  and 
watershed  erosion  reduction  measures  in 
road  areas  are  firm.  $727,000  is  requested. 

Preliminary  cost  data  Is.  also.  Included  to 
provide  a  range  of  values  of  future  fund  re- 
quests for  primary  protection  and  upper 
watershed  debris  retaining  structures.  Unlike 
the  .seeding  and  road  related  watershed  pro- 
tection work,  the^e  structural  data  are  far 
from  arm.  More  precise  data  will  be  forwarded 
lu  a  coniprehensl /e  report  in  about  three 
weeks. 

It  is  expected  the  Information  herein  con- 
tained wiU  assist  Regional  and  Washington 
level  officials  to  grasp  the  scope  and  nature 
of  the  emergency  situation  and  to  proceed 
expeditiously  In  securing  allocation  of  funds. 

BURN    KtHABILIlATION    NEEDS    MILL    (BIG    TUIUNGA). 
VILLAGE  (MOUNT  BALDY)  AND  PACOLMA  FIRES 


Mill 

Village 

Pacdma 

Totais 

Ssedini 

175,000 

^4,000 

J25,000 

J124. 000 

Road  sUbiiizatton. 

381,000 

i9.000 

9,000 

419,000 

Program 

manage  m«nt 

phis  geiwfal 

administiatiMi.. 

I9J.00U 

23,000 

10.000 

228,000 

Primary  chaflMl 

structures 

2,300.000 

to,  000 

2,380,000 

Upland  channal 

:>Uucluft$ 

170.000 

70,000 

240,000 

ToUl 

3. 121.000 

226,000 

u.m 

3.391.000 
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the    NOVEMBrn    22    MH.L    FtRS: 

The  Mill  Fire  burned  approxlmat.ely  46,600 
^cres.  The  Are  started  In  the  mountalnoiis 
interior  of  the  San  Gabriel  Mountains.  Santa 
Ana  winds  pushed  the  fire  front  thru  35", 
of  the  IdTue  80,000  acre  Big  Tujunga  drain- 
age, over  hydrographic  divides  Into  San  Oa- 
hri''  V'pllcy  frontal  canyons  and  down  Into 
se'.etril  urban  communities.  About  75  miles 
it  lire  line  were  nt?efled  to  encircle  ihe  fire  At 
the  peak  of  .suppression  activity,  fire  fightint! 
re.'?onr(.-es  on  the  Pre  Included  ne-arly  2.0(JO 
.Tif-n,  12  tractors,  29  ground  tankers,  9  air 
r.ankc'is  and  9  helicopters.  An  overnight  wind 
.•>hifr  brought  Thank-sglvlng  Eve  rain  and 
snow.  Containment  was  dpcliired  late 
Thanksgiving  Day.  At  least  30  urban  and 
Forest  dwellings  and  other  Rtrnctures  werf 
damaged  or  destroyed. 

Winter  rain  runoff.  If  only  moderate,  is 
expected  to  accelerat';  movement  of  volumes 
of  debri.s  in  Big  Tujunga  Canyon  and  In  the 
frontal  canyons.  Hansen  Dam,  flood  control 
reservoirs,  and  numrrous  debris  basins  are 
located  below  the  frontal  canyons.  The.se 
structures  are  expected  to  protect  mo.st  areas 
from  flooding  which  will  receive  massive  sll- 
tatlon  from  the  burned  areas.  However,  it 
is  becoming  clear  at  this  writing  that  .spe- 
cific areas  are  definitely  still  lacking  debris 
and  flood  protection.  Under  these  conditions, 
winter  rains  will  cause  damaging  mud  flows 
directly  In  residential  foothill  communities. 
E'lrrgencij  7ncasures  descrription  supporting 
this  funding  request  for  Mill  fire 
Aerial  seeding  Is  planned  with  emergency 
funds  (Section  216)  on  selected  burned  over 
lands.  Burned  frontal  canyons  above  devel- 
oped areas  will  be  100'^,  seeded.  Interior 
mountain  land  will  be  selectively  seeded. 
.\reas  will  be  seeded  which  .suffered  complete 
vegetation  loss  Identified  by  post-fire  false 
color  photo  Interpretation)  and  which  have 
slope  gradients  of  less  than  60'/.  Approxi- 
mately 25,000  acres  will  need  .seeding.  Seed- 
ing of  suppres.slon  damaged  lands  Is  In 
progress  with  FFF  funas. 

Erosion  reduction  with  cmergencv  funds 
Is  planned  along  roads  with  measures  spe- 
clflcally  benefitting  watershed  protecton  by 
reducing  soil  dlslodgement  above  and  /or  be- 
low road  areas.  Specific  road  protection  meas- 
ures will  be  accomplished  with  F.R.&T.  fund.s 
i'  an  estimated  co^t  of  $251,000. 

Emergency  funding  request  summary 

.Serial  .seeding  (25,000  acres) $75,000 

Erosion  reduction  (road  related) 381,000 

Field  level  project  cost 450,000 

Overhead    (307o)    of    total    project 
cost    195.000 

Total  project  cost 661,000 

Dt'.^cripfton  of  emergency  measures  presently 
being   quantified   for   which   funding   re- 
cjuests  are  pending — Mill  fire 
\t  this  writing,  primary  protection  struc- 
ture.s  such  as  debris  basins,  revetments  and 
debris  catchment/slope  support  dams  (check 
dams)   are  needed  in  lower  frontal  canyons 
locations  presently  under  study.  A  few  struc- 
tures and  channel  treatments  in  the  moun- 
tain interior  uplands  appear  advisable  and 
feasible.   The.se    upland   structures   will   pre- 
vent Initial  mas.slve  debris  movement,  I  e.,  a 
landslide   into   channel    following  slope   un- 
dercutting by  flood  fows.  Local  agency  con- 
rnbullons  are  undefined  at  this  lime  .so  cosl.s 
refiect  total  project  cost  Including  overhead 
.issessmenls.    The    Installnllon    and    lack    of 
installation  of  larger  structures  uro  retlocted 
in  the  range  of  antlclputod  co.sl.s.   Probahlf 
i-o-t  reflects  our  best  ^ucss  iil  Hits  wrltlnt^ 
I'r'Kling  emergency  fumUiuj  let/iirst 
summary 

Priiuaiy  Protuctlou   Hiru<lm<'.s.   :t.:!.lon  uimi 
.u  da.-JOO.OOO. 
Mc«t  Probable  Request,  .1i2,3()0,0<>0 
Upland  Structures,  ^0,000  li>  $-l(ii(,i»nii 
.\Ki-i  Probable  Kim{U«':,l,  ^tlVD.OOD 


the  NOVEMBTR  23RD  VILIACE  FIRE 

The  Village  Fire  burned  approximately 
23.000  acres.  The  fire  started  In  a  structure 
in  the  Baldy  Village  mountain  community. 
Santa  Ana  winds  pushed  the  fire  front  south- 
west thru  rugged  wlldland.s,  a  wlldemes.s 
Htudy  area  and  then  30' ij  of  the  San  Dimas 
Experimental  Forest.  About  32  miles  of  fire 
line  were  needed  to  encircle  this  fire.  At  the 
peak  of  suppression  activity,  fire  fighting  re- 
sourrxs  on  the  fire  included  1.900  men,  5 
tracrors,  30  ground  tankers,  12  air  tankers 
and  7  helicopters.  The  Thanksgiving  Eve 
wlndshift  and  moisture  effectively  stopped 
the  rapidly  advancing  fire.  Containment  wa.H 
declared  Thank.sglvii;g  Day.  Several  .struc- 
tures are  damaged  or  totally  consumed. 
Winter  rain  runoff  Is  expected  to  produce 
slynitlcsiit  volumes  of  debris.  Heavy  run- 
olf  will  compound  debris  delivery.  Land  below 
two  smaller  frontal  canyons  are  not  pro- 
tected. However,  two  large  flood  dams  and 
one  reservoir  are  between  98'/  of  the  burned 
watersheds  and  the  valley's  urban  area. 
Emergency  measurer}  description  supporting 
this  funding  request  for  Village  fire 
.\erlal  seeding  Is  planned  with  emergence 
funds  (Section  216)  on  selected  burned  over 
lands.  Burned  frontal  canyons  above  urban 
areas  will  be  100<^t  seeded  Interior  mountain 
land  will  be  selectively  seeded.  Areas  will  be 
seeded  which  suffered  completed  vegetation 
loss  (Identified  by  post-fire  false  color  photo 
intergretatlon)  and  which  have  slope  gradi- 
ents of  less  than  60 '^  .  Approximately  8000 
acres  will  need  seeding  Seeding  of  suppres- 
sion damaged  lands  is  In  progress  n-ith  FFF 
fund.s. 

Erosion  reduction  with  emergency  funds 
Is  planned  along  roads  with  measures  specif- 
ically benefitting  watershed  protection  by 
reducing  soil  dlslodgement  above  and  or  be- 
low road  areas.  Specific  road  protection 
measures  will  be  accomplished  with  F.R.&T 
funds  at  an  estimated  cost  of  •72,000. 
Emergency  funding  request  summary 

Aerial  .seeding  8,000  acres «24.  CKX) 

Erosion  reduction  (road  related) 29.000 

Field  level  project  co.st.. 53,000 

Overhead    (30'';)    of    total    project 

cost    23.000 


Total  project  cost 76,000 

Description  of  emergency  measures  presently 
being  quantified  for  which  funding  re- 
quests are  periding — Village  fire 
At  this  writing,  primary  protection  struc- 
tures such  as  debris  basins,  revetments  and 
debris  catchment  slope  support  dams  (check 
dams)  are  needed  In  lower  frontal  canyons 
locations  presently  under  study.  A  few 
structures  and  channel  treatments  In  the 
mountain  interior  uplands  appear  advu-able 
and  feasible.  These  upland  structures  wlH 
prevent  initial  massive  debris  movement,  l.e  . 
a  land-slide  into  channel  following  slope  un- 
dercutting by  flood  flow.s.  Local  agency  con- 
tributions are  undefined  at  this  time  s«.)  cost* 
reflect  total  project  cast  Including  overhead 
n.sst'ssment.s.  The  installation  and  l^\^.■k  of 
Installntlon  of  larger  structunfs  are  re- 
lloctcd  In  the  range  of  anticipated  costs 
Probable  c\>st  rottecUs  our  lH\st  gue.vs  at  this 
wilting. 

Pending  emergency  funding  rt'ijiusf 
summary 
rrtiuiiry   Prutoitlon  Suuiiiuvs.   »(H>.lHKi  to 
T^  1 00,000. 

Mo'.t  llulmble  Ri-qiu'st.  580.000 
rpliiiid  Striu'turcs.  Jil.'v  0(X)  to  $150  Ov>(> 
M.<-t  l'ii>l>iil)le  Rc(iut-.t.  »70.lHn». 
I'l.ii'i-.'M  fire  emergmry  re'tabitiu.^ion 
reimburse  mtint 
Ihls    lilt'    buined    .^u^•ust    l'   lf>.    li*?."*     .\u 
t<ri\erKeiuy    rt'piirt    request lug    funding    wa* 
li'rwi»nl>*il     lu     SfptcmlxT      No     eniergeuoy 
wiili'rnlu'il    lundti    wrnj   mUik  ttteit     Work    mms 


programn.ed  with  Los  .».ngeles  River  Fl'>xl 
Prevention  Project  funds  initially  allocated 
to  going-program  fiood  prevention  projec-.? 
Needed  planned  project  installation^  had  -  > 
be  poetponed. 

This  reimbursement  request  Ls  for  fie  .:ost 
of  smergency  seeding  and  that  component 
of  road -related  work  which  reduces  erohion 
of  nearby  watershed  land.s. 

Aerial  seeding  of  ftre  damaged  lands.   1124  8<)0 
Watershed    erosion    reduction,    road 

reis'ed    o  of>') 
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FREDERICK.  MD. 

Mr  M.-\THIAS.  Mr.  President,  the 
State  oi  Maryland  has  often  been  called 
America  in  miniature,  because  its  geog- 
raphy, its  economy,  its  people,  and  its 
histor>-  all  reflect  the  patterns  of  the 
Nation  as  a  whole. 

Within  Marjland.  much  the  same  can 
be  said  of  the  city  of  FYederlck.  where 
busine.^.s  and  agriculture  have  each 
found  a  congemtal  setting  and  where 
our  Nation's  history  has  left  footprints 
from  every  era. 

Today  Frederick  sliares  many  of  the 
problems  and  opportunities  of  the  1970  s 
Its  efforts  to  plan  for  the  future  and 
at  the  same  time  to  preserve  its  heritage 
should  be  noted  with  interest  by  other 
cities  throughout  our  coimtrj'-  A  capsule 
report  of  these  efforts,  submitted  as  an 
All-American  Cities  presentation,  shows 
the  energy-  and  commitment  winch  stiii 
thrive  in  Frederick  and.  I  am  convinced, 
in  kindred  cities  and  towns  across  the 
Nation.  I  ask  xmanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  prir.t^d  in  t2:e  Record, 
as  follows: 

.\IL    .\MtRlC\X   CrrrES    PHESENT.iTlON  : 

Fbedexk'K    Mo. 

It  us  our  honor  today  to  present  the  ^tory 
of  Frederick,  Maryland — a  st^ry  of  a  c:iv 
made  gre.it  by  Us  people,  both  past  and 
present — a  story  of  people  seeking  to  develop 
conditions  that  will  firmly  establish  their 
city  as  a  deslr.ible  human  envircnmen'  wher9 
the  needs  of  man  can  best  be  met. 

Arriving  in  Frederick  is  alwuys  exv:i:;:'.jj 
The  overAll  setting  Is  beautiful.  It  f.est'.es 
In  a  ViU'.ey  between  the  (?atoctln  Mountai:  j 
and  the  Mouc>ca..-y  River  ju*t  45  miles  from 
Baltimore  and  Washington.  DC  Our  popu- 
lation is  ivppro.Minately  thirty  thousand,  v-n 
a  latid  iue.i  of  nearly  fourteen  square  aiil?# 
RetaU.  manufacturu-g.  agricultural  arid 
supp«.»r;;iii;  liidustrlei  i-o::ipr!i*  the  trcijo." 
economic  ba»e 

Fiederuk  is  a  cuy  stet^ped  m  hic^icry  I. 
was  ilie  home  of  Tliom-is  Jolin*.'u  >  Uckr> - 
land^  :ir^i  governor  i.  John  Hanson  .oil.- 
Couu'.rv  *  !lr>t  pre»id«;;i^  m  the  Ccui.ueiitjil 
Oonj;re.->o*> .  of  Barbarit  Fruchie  and  Ko^f.- 
BriK>Kc  lauey.  The  sr*^*?  <-'^  Franc -s  Scozt 
Key  and  the  Heaslau  Barriers  from  the  lie.  - 
olutioi'.arv  War  are  aL»o  oiu»t«ii'.di:|{  jitrsc- 
tlons  lu  l7oo  I-'retlenck  was  the  r.:>t  coin- 
luiuuiy  I  '  re;->udi»l,e  the  ;>iiuiip  Act,  seized 
!is  a  tenu>oitiry  capital  ot  M.uvland  aurris 
Ihe  Civil  War.  and  u  tvsiay  th«  home  o;  the 
lai>;e.s!   c  ruer  re»etirch  i.-«f.uer  lu  tho  »'»;Ut 

hlvdoiKk  liKe  uianv  or. i«o>  lell  victiiu  u« 
'vhaiisli's;  linif.H  Wl'h  ll'.e  growth  o:  shoppiu?; 
ceuioi.s  and  rt'lat-.-d  suburbiiu  »pra«I  iht» 
c*uier  CUV  be>;ait  iv>  deteiiorat*  .»nd  Kise  u.- 
vlahiU!\  u^.  !Ui  oconi.>aiic  ceutvr.  For  >««•■> 
litcle  VMWs  done  by  eiUicr  bu.sluedtf  v.h  $vn- 
eriuntuit  .'\pathy  sproad  like*  >»  dr«aU  di.^c.i^o 
;«".>l     (':".••■.'     evir\\.i!t"    tM.>'  nie>l      '"C    .■  ■■    >  c. 
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saying  the  city  was  finished  and  spoke  fondly 
C/T  "the  good  old  days  " 

Fortunately,  amid  the  "dark  ages"  of  our 
c  immunity  a  renaissance  was  birthing  In 
la61  Fredencktown  .\i.s<xlatlon.  Inr  waa 
farmed  In  an  effort  to  preserve  hLstorlcai 
properties^  In  19&4  legislation  was  passed 
that  allowed  the  creation  of  an  historic  dls- 
inc:  and  related  commissions,  but  members 
were  not  appointed  regularly  and  the  down- 
town remair.ed  stagnant.  In  early  ld70  a 
Downtowii  Action  Committee  was  lormed 
and  a  comprehensive  study  of  the  town  was 
n;ade  Despite  the  efforts  of  many,  suggee- 
tions  were  Ignored  and  revitalizatlon  did  not 
j;et  off  the  ground  In  197.J  a  small  group  that 
wouid  not  let  Frederick  die,  formed  the 
Frederick.  Improvement  Foundation,  Inc., 
iFIFIi  a:.d  drew  together  representatives  ol 
var;oUS  community  groups  to  achieve  the 
many  and  varied  community  goals.  Also  In 
l£>7a  Fredericic  Precervatioii  Advisors,  an- 
other volur-leer  grovip,  successfully  led  the 
efforts  to  get  tYetierick  on  the  National 
Register  cf  Historic  Places. 

About  ir...-.  i<i:r,e  time  there  was  a  city 
election  Revi-.Alizati.  n  of  downtown  Fred- 
erick was  one  of  the  key  Issues.  Candidates 
suppcTtUig  this  redevelopment  received  the 
support  of  the  comuiuuity  and  a  totally  new 
cty  go. ernment  was  elected — a  government 
that  said  "yes"  to  downtown.  Within  six 
months  the  new  government,  hand-ln-hand 
with  It-s  citiiitn  groups  did  battle  with  the 
Postal  Ser.ice  and  the  Board  of  Education. 
They  reversed  pUns  to  move  the  Post  Office 
and  two  neighix/rhood  schools  out  of  the 
dowutv-wn.  area.  Construction  of  the  new 
Post  Office  vull  begin  In  the  spring.  Various 
c;vi;  groups  then  accep;ed  the  challenge  of 
thjse  attempting  to  move  the  Court  House 
complex  out  of  town,  and  won.  The  new 
complex  Is  Ln  the  plannli-g  stages  wuh  very 
active  citizen  advisory  commitieeo  involved. 
Per  nearly  twenty  years  there  was  talk  of 
a  parking  *tructure  m  the  heart  of  Frederick. 
A.:  talk— no  action.  With  the  change  In  city 
&d.T;l2.L4tratio;i-s,  there  was  action.  A  four 
hundred  car  garage  will  be  completed  by 
December  1. 

T'.io  vear  cltUen  groups  have  also  been 
a..:lvely  planning,  consulting,  contributing 
to,  and  working  on  Individual  projects  as 
well  as  city  sponsored  projects  such  as  mini 
parks,  the  parking  deck,  a  linear  park  which 
flows  through  the  center  of  t-own,  the  South 
Market  Street  project  (which  includes  five 
tlockji  of  underground  wires,  trees,  land- 
t  apinfe,  street  furniture,  new  street  lighting, 
sidewalks  and  streets),  a  clty-wlde  tree 
planting  program  and  many,  many  other 
projects. 

The  momentum  wa-a  growing.  In  Febru- 
ary 1374,  Operation  Town  Action  <OTA)  was 
born.  A  few  key  volunteers  worked  under 
a  deliberate  publicity  blackout.  Artists  and 
architects  drew  plans  for  renovating  and 
restoring  the  cer;ter  of  the  city,  keeping  the 
buildings  true  to  their  architectural  periods. 
Finally  after  seven  months  of  preparation 
a  t-^wn  meeting  was  called  In  September. 
Merchants,  property  owners,  civic  and  gov- 
e.-T-.mer.t  leaders  packed  City  Hall,  heard  a 
ttirr.ulatlrig  presentatlor;,  saw  the  artists' 
display  and  became  Irmtaii*.  enthusiastic  sup- 
jj'/rtera  of  OTA.  It  was  an  electrifying  mo- 
ment' Emphasis  was  on  a  self-help  com- 
munity effort,  keyed  on  "pride."  City  i?ov- 
ernment  was  askt-d  to  facilitate  rather  than 
'operate   or   dlcta'e    this   resurrection 

B'..i;dlngj  *  were  restored  and  upfjraded. 
la.'idscaplng  projects  Initiated  and  completed 
ai.-l  new  buslne.Vies  recruited.  It  was  amaz- 
ing that  all  our  citizens  needed  to  restore 
Frederick  wa.  a  sitnple  plan  of  action.  A 
Klf-help  plan  with  no  City,  btate,  or  Fed- 
eral funds.  In  oi*e  year  60  propenies  liave 
f/een  Improved  in  me  business  duUicl  aud 
they  ran^'e  from  a  simple  palniiijg  to  cre- 
ating totally  new  ttore  fronts  cuslliit;  lens 
of    thousands     Ccryday    new    ladders    aud 


workmen  can  b«  seen.  N«w  businesses  have 
located  downtown  and  others  are  consider- 
ing  plans   and    looking  for  locations. 

After  the  initial  meeting,  the  town  action 
co-chairmen  spoke  to  virtually  all  of  Fred- 
erick s  civic  clubs  and  their  response  was 
amazing.  Ninety  percent  of  the  clubs  and 
civic  orgaiUzations  have  taken  part  in  OTA, 
FIFI  also  rallied  support  and  correspond- 
ingly encouraged  Its  member  organizations 
to  gather  support  from  their  members.  Much 
credit  goes  to  a  group  of  determined  women 
in  Frederick  who  would  not  take  no  for  an 
answer.  Enthusiasm  is  so  great  that  organi- 
zations and  individuals  regtUarly  cc»itact 
Ol  A,  FIFI,  or  the  city  offering  new  Ideas  and 
their  support.  OTA  has  Intentionally  steered 
away  from  formal  committee  structure.  The 
whole  emphasis  has  been  on  action.  Don't 
talk  about  it.  do  It. 

Operation  Town  Action  has  become  more 
of  a  spirit  than  a  committee  or  an  organi- 
zation. It  has  become  associated  with  positive 
action,  community  accomplishment,  and 
pride.  Civic  clubs,  the  National  Guaid,  Boy 
Scouts,  bomemaker  clubs,  church  groups, 
preservation  and  historic  groups,  neighbor- 
hood organizations,  PTAs  and  individuals 
have  contributed  to  the  action  of  the  past 
year.  It  \s  estimated  that  well  over  one  thou- 
sand people  have  participated,  contributing 
tens  of  thousands  of  volunteer  hours.  The 
co-chairmen  of  OTA  totaled  over  six  thou- 
sand volunteer  hours  between  them. 

Beautlflcatlon  projects  .spring  up  almost 
daily  all  over  town.  Hundreds  of  trees  and 
thousands  of  flowers,  all  donated,  have  been 
planted.  Within  the  last  several  weeks  thou- 
sands of  red,  white,  and  blue  bulbs  have  been 
planted  and  our  oldest  shopping  center  has 
caught  the  spirit  and  begun  tree  planting. 
This  total  commitment  to  improving  the 
place  we  live  has  become  an  act  of  love.  An 
Influx  of  new  people  coming  to  our  commu- 
nity has  helped  to  reawaken  us  to  what  we 
have  always  had  but  lost  sight  of.  Citizens 
have  rediscovered  their  Identity  as  a  commu- 
nity and  once  sigain  have  a  sense  of  hope  and 
a  sense  of  future. 

The  spirit  of  OTA  has  become  an  umbrella 
to  cover  programs  all  over  the  City  that  are 
Independently  deserving  of  special  recogni- 
tion. Many  are  stressing  the  Issues  of  quality 
of  life  and  humanlzatlon  of  the  city.  The 
Frederick  Civic  Club  has  effected  a  city-wide 
campaign  to  eliminate  architectural  barriers 
to  the  handicapped,  one  of  the  first  such 
projects  In  the  State  of  Maryland. 

The  "Friends  of  Neighborhood  Progress  " 
has  launched  a  total  community  program, 
with  emphasis  on  self  help  in  the  black  com- 
mumty.  The  activities  at  the  community  cen- 
ter, housed  in  an  historical  landmark  where 
Lincoln  once  spoke,  are  open  to  the  entire 
commumty  and  volunteers  from  throughout 
the  country  assist  In  the  activities.  The 
NAACP  is  actively  Involved  in  soliciting  help 
and  offering  aid  in  correcting  housing  prob- 
lems. Numerous  civic  groups  are  also  Involved 
in  programs  assisting  the  elderly.  The  list  of 
good  things  happening  in  Frederick  could  go 
on  and  on. 

Word  of  our  efforts  has  spread  far  and 
wide.  Citizens  and  officials  from  several  towns 
have  come  to  visit  and  seek  guidance  lu  start- 
ing similar  projects  in  their  own  cities. 

Frederick  has  once  again  discovered  com- 
niunlty  pride — but  we  have  only  Just  begun. 
Much  of  our  effort  during  the  first  six  months 
was  directed  toward  physical  improvements 
or  a  town  face  lift.  The^  Improvements  are 
continuing  but  we  also  are  moving  Into  ac- 
tion programs  to  seek  mure  and  better  hous- 
ing, arid  more  Job*.  We  have  come  to  recog- 
nize that  Frederick  is  a  unique  city,  a  city 
with  grace,  charm  and  beauty.  A  city  with  a 
wealth  of  historical  landmarks  and  archi- 
tectural gems.  It  to  alao  a  modem  city.  A 
growing  city  »itt»  a  bright  and  prosperous 
future,  me&blug  the  old  with  the  new  in  sucb 
a  way  that  It  reioaXus  a  city  with  a  distinct 


Identity.  This  ld»ntlty  Is  being  preserved  be- 
cause of  citizen  action.  There  is  a  new  spirit 
In  our  city.  It  Is  exciting  to  see  our  city  offi- 
cials, civic  clubs,  leaders,  merchants,  prop- 
erty owners  and  tenants,  young  and  old 
black  and  white,  working  together  for  the 
betterment  of  our  community.  "Our  grand 
business  undoubtedly  Is,  not  to  see  what  lies 
dimly  at  a  di^tanre.  but  to  do  what  lies 
clearly  at  hand," — Carlyle  Essays. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  it  was 
over  a  genera ti  -n  ago  that  President  Tru- 
man first  broiight  the  International  Con- 
vention on  Genocide  before  this  body  for 
ratification.  At  the  time,  the  United 
States  was  at  a  new  height  in  world 
prominence.  We  were  deeply  concerneii 
about  global  problems  and  global  .solu- 
tions. We  recognized  that  only  Interna- 
tional understanding  and  cooperation 
could  solve  the  conflicts  and  dispute 
that  existed  between  the  nations.  Our 
concern  in  this  area  was  reflected  in  our 
efforts  in  support  of  the  United  Nations. 
The  first  step  toward  achieving  the 
goals  that  we  sought  was  the  laying  down 
of  the  principles  that  would  be  our  guide. 
The  next  step  was  the  transformation  of 
these  principles  into  concrete,  interna- 
tional law.  The  first  move  In  this  direc- 
tion was  the  drafting  of  the  International 
Convention  on  the  Prevention  and  Pim- 
ishment  of  the  Crime  of  Genocide.  The 
United  States  played  a  l?ading  role  in  the 
introduction  of  this  document  in  the 
United  Nations.  And  it  was  largely  due 
to  our  support  of  the  treaty  that  it  passed 
the  General  Assembly  unanimously. 

Since  that  time,  Mr.  President,  manj- 
political  observers  have  seen  a  tendency 
toward  isolationism  in  this  country. 
Many  claim  tiiat  we  are  ignoring  the 
problems  of  the  other  nations  of  the 
world  and  thus  denying  our  place  in  the 
international  arena.  I  hope  this  is  not 
true.  I  hope  that  we  will  always  live  up 
to  our  responsibilities  as  a  world  power. 
But  many  look  upon  what  we  have  not 
done  as  proof  of  our  growing  isolation- 
ism. And  one  of  the  things  that  we  have 
not  done  is  to  ratify  the  Genocide  Con- 
vention. 

In  these  times  of  great  domestic  prob- 
lems, we  muEt  not  allow  ourselves  to  for- 
get or  to  ignore  the  apparently  less  press- 
ing global  problems.  I  call  on  our  col- 
leagues in  the  Senate  to  act  with  speed  on 
the  ratification  of  this  important  inter- 
national treaty. 


THE    SELECTIVE    SERVICE    SYSTEM 

Mr.  THURMOND.  Mr.  President,  It  has 
come  to  my  attention  that  the  OfQce  of 
Management  and  Budget  has  recom- 
mended to  the  President  that  the  fimd- 
Ing  of  the  Selective  Service  System  for 
fiscal  year  1977  be  cut  further  from  the 
proposed  $28  million  to  $6  million.  Such 
a  drastic  cut  would  appai-ently  eliminate 
the  minimum  draft  mechanism  available 
now  to  respond  immediately  to  provide 
manpower  for  the  Armed  Forces  in  the 
event  of  a  national  emergency. 

Since  the  end  of  the  draft,  the  Se- 
lective Service  System  has  been  reduced 
to  a  very  small  standby  operation.  This 
preliminary       administration       recom- 
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mendation  will  throw  away  all  that  ha.'^, 
been  done  by  tlie  existing  agency  In 
carrying  out  essential  plans  for  an  an- 
nual registration  and  adapting  auto- 
mated data  handling  technique.*^. 

In  spite  of  the  fact  that  the  volunteer 
force  Is  working  and  the  role  of  National 
Guard  and  Reseive  in  the  total  force 
structure  hopefully  will  be  improved,  our 
Nation  will  requlie  the  rapid  call-up  of 
young  American.s  to  fill  the  ranks  in  a 
conventional  war  emergency.  Every 
emergency  in  the  pa.st  has  required  more 
conventional  forces.  Although  the  So- 
viets have  been  steadily  lnci"ea.sing  their 
nuclear  strategic  capability,  tlieir  In- 
crease in  the  capability  of  their  conven- 
tional forces  ha.s  been  as  great  or  greater. 
In  my  judgment,  the  United  States  can- 
not safely  further  erode  alternatives  to 
nuclear  war. 

Mr.  President,  I  would  like  to  quote 
from  a  letter,  dated  September  9,  1975, 
from  the  Deputy  Secretary  of  Defense. 
He  states: 

A  standby  draft  operated  by  the  Selective 
Service  System  Is  the  only  way  we  see  to  pro- 
vide the  additional  manpower  required  In 
the  event  of  mobilization  The  recent  study 
of  the  Guard  and  Reserve  In  the  Total  Force, 
submitted  to  tlie  Congress  In  June,  reaffirmed 
the  need  for  a  standby  draft  mechanism  to 
call  up  Standby  Reservists  needed  after  a 
mobilization,  and  to  draft  new  personnel 
needed  principally  as  a  hedge  against  a  pro- 
tracted major  combat  phase.  The  study  sup- 
ported retaining  the  presently  planned  ca- 
pability to  select  Standby  Reservists  for  Im- 
mediate recall,  to  start  delivering  draftees 
by  M  +  80.  and  to  deliver  a  total  of  500.000 
individuals  by  M  +  180. 

As  I  understand  the  administrations 
proposal,  it  would  assign  a  conscription 
planning  function  to  one  of  the  subordi- 
nate offices  of  the  General  Services  Ad- 
ministration. In  the  event  of  an  emer- 
gency one  can  easily  visualize  the  chaos 
which  would  result  in  a  crash  program 
to  reestablish  the  draft  mechanism  in 
50  States. 

Mr.  President,  the  administration  ad- 
vanced and  Congress  approved  a  very 
austere  budget  to  provide  for  an  annual 
registration.  A  budget  of  $37.5  million  In 
fiscal  year  1976  to  accomplish  tliis  Ls  al- 
ready' scheduled  to  be  reduced  to  a  rock 
bottom  of  $28  million. 

Thousands  of  young  men  were  regis- 
tered in  early  1975.  However,  hundreds 
of  thousands  of  other  young  men  and 
their  families  were  told  to  wait  due  to 
already  inadequate  funding.  In  prepara- 
tion for  this  event,  both  the  American 
Legion  and  the  Veterans  of  Foreign  Wars 
have  gone  to  considerable  effort  to  make 
their  facilities  available  as  rcgi.sti-atlon 
sites.  The  use  of  other  public  facilities 
has  been  arranged,  "niousand.s  of  people 
have  been  recruited,  and  their  training 
as  registrars  begun.  Now  it  is  pi-oposed  to 
tell  all  these  people  and  organl/ntlons 
that  the  administration  did  not  nieim  it 

The  purpose  of  the  Selective  Service 
System  is  not  to  draft,  but  to  mnlntiiln 
the  \ital  mechani.sni  to  regi.ster  those  eli- 
gible under  the  law.  This  is  needed  to 
have  an  available  manpower  ijool,  not 
only  to  meet  a  future  einergency,  but  al.so 
to  serve  as  an  Important  deterrent  fac- 
tor. This  deterrent  Is  as  vital  to  our  na- 
tional security  as  .some  weapon  sy.stem.s. 
CXXI 2542- Part  31 


Mr.  President,  the  fiscaJ  support  of  the 
Selective  Service  System  is  the  mast  eco- 
nomical premium  the  people  of  this 
country  c:an  pay  for  the  insurance  it 
would  provide.  No  other  agency  in  the 
hktory  of  our  Government  has  had  so 
many  uncompensated  individuals  doing 
a  job  that  is  so  necessary  and  for  which 
so  much  abuse  is  received. 

As  long  as  there  are  condition.s  of  un- 
certainty in  the  world,  there  are  certain 
dangers.  We  must  not  succumb  to  wish- 
ful thinking  when  facing  these  dangers. 
As  individuals,  we  take  precautions — in- 
surance— again.st  fires  in  our  homes,  ac- 
cidents on  the  highways,  defects  in  our 
physical  condition.  We  carmot  afford  to 
neglect  "insurance"  on  our  country's  se- 
curity. Our  Nation's  manpower  "insur- 
ance" is  the  Selective  Service  S.vstem. 

Mr.  President.  I  would  like  to  quote 
from  a  letter  from  one  of  my  constit- 
uents who  tvrote  to  me  about  the  OMB 
recommendation.  He  stated: 

What  Is  happening  to  the  defense  capa- 
bility of  the  nation.  What  with  the  closing 
of  the  AbM  sites  (strictly  defensive  in  na- 
ture), the  tenuous  detente  with  the  Bus- 
slan.s,  the  tiring  of  Secretary  Schleslnger, 
along  with  some  wUd  scheme  of  dubious 
Intent  and  common  s;nse  In  the  Office  of 
Management  and  Budget  who  seem  Intent 
in  destroying  the  (Selective  Servloe)  System, 
one  can  only  feair  for  our  futx;re  as  a  free 
society. 

In  my  judgment,  the  recommendation 
to  the  President  by  OMB  is  pennywise 
and  pound  foolish.  It  is  incredible  that 
we  have  a  defense  budget  of  over  $90 
billion,  yet  OMB  recommends  disband- 
ment  of  our  Nation's  ability  to  provide 
an  Immediate  manpower  pool  in  case  of 
an  emergency. 

One  does  not  create  an  effective,  fully 
operating  Selective  Service  System  In  a 
matter  of  days,  weeks,  or  even  months. 
Local  board  members  who  are  not  paid 
would  have  to  be  recruited,  trained,  and 
organized,  as  well  as  paid  employees 
and  State  staffs.  Our  manpower  pool 
has  to  exist  before  it  can  be  adequately 
managed  and  allotted  to  Its  several  users, 
the  Armed  Services.  indu5tr\'.  food  pro- 
duction, meat  raising  and  other  vital 
elements  which  are  essentia]  to  our  sur- 
vival. 

Mr.  President,  although  tlie  ill-ad- 
vised proposal  of  OMB  Is  only  under 
consideration  by  the  administration,  I 
wanted  to  alert  our  distinguished  col- 
leagues to  the  grave  risk  if  such  a  pro- 
posal is  subinittt'd  to  Congress.  It  is  pru- 
dent that  we  maintain  a  cadre  force  to 
continue  the  registration  prov-ess  and  to 
provide  a  base  organization  which  can 
be  rapidly  expanded  in  the  event  of  a 
need  for  a  partial,  or  full  moblll/atlon. 


NLRIl  HAS  BROUGHT  ORDEK  TO 
LABOR  RELATIONS 

Mr.  PASTORE.  Mr.  President.  reveuUy 
Uie  SouUuastern  Conference  on  Current 
Trends  In  Collective  Hurgalning  held  iU 
I'JLli  annual  meeting  In  KnoxvUle.  Teiui 

Mr  John  \l.  Kanning,  one  of  my 
Hlioile  Lshmd  roiuitltuents.  who  ij.  a  .sen- 
ior member  of  the  National  Labor  Rela- 
tions Uoaid,  gave  a  look  at  the  boai-ds 


work  and  the  Mary ville -Alcoa  Times  of 
Thursday,  November  20,  1975.  carries  an 
account  of  Mr.  Fanning's  talk. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Recobd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rzcobd 
as  follows : 

NLRB  H.\s  BsoxTCHT  Omon  to  Laboi 

RZZ.ATIONS 

Some  Interesting  insight  into  the  work  ot 
the  National  Labor  Relations  Board  ( NTJIB  > 
was  given  at  the  recent  19th  annual  Scutl^- 
eastern  Conference  on  Current  Treads  l.-. 
Collective  Bargal.lng  .sponsored  by  U-T  m 
KnoxvUle. 

John  H.  Fanning.  »eni.:r  member  of  the 
National  Labor  Relations  Board,  gave  a  lock 
at  the  board's  work  In  a  talk  "We  Are  40 — 
Where  Do  We  Oo?"  He  has  been  on  the  flve- 
member  beard  since  1957,  almost  half  of  1-s 
history. 

He  Is  particularly  concerned  about  two 
major  things.  1  The  remedies  for  the  va-- 
array  of  unfair  labor  practice  Tlclatlons.  and 
2.  the  prompt  administration  of  the  board  - 
huge,  steadily  growing  caseload. 

He  said  that  the  real  key  to  the  protolerr. 
of  adequate  remedies  is  accelerating  tr.e 
board' j  processes.  He  favors  legislation  to  per- 
mit the  board  to  delegate  decisional  author- 
ity In  relative  simple  unfair  labor  practice 
cases  to  its  75  admir.Lstratlve  law  Judges  or 
trial  Judges.  They  already  decide  all  unfa;: 
labor  practice  cases  m  the  first  instance,  w^th 
an  appeal  as  cf  right  to  tte  board. 

Fanning  also  fivors  :mplem«nta'..ion  <: ' 
a  1960  recommendation  that  board  orders 
become  final  if  recpondenis  do  not  iie  fcr 
US  Courts  of  -Appeals  review  within  3i:  da-* 
In  fiscal  1975  which  ended  June  30.  the 
NLRB  had  collected  m:re  than  $11  miUion  in 
backpay  for  more  than  7.400  employes.  In 
the  same  period.  6.300  workers  were  reim- 
bursed more  than  •700.000  for  unicn  fees. 
dues,  and  fines  tm-roperly  collected. 

The  board  has  handled  more  tban  800.000 
cases  in  Its  40  years.  Fanning  told  the  joutt- 
eastern  labor  law  specialists.  He  pomted  cut 
there  were  almost  3,000  strikes  for  orgaxiizm,* 
purposes  in  1937  but  that  today  more  than 
80  per  cent  of  NLRB  eiectioos  are  conducted 
on  an  amicable  basis  by  ajjreement  c.'  ti^.e 
employer  and  union 

He  summed  up  the  respcnsibUity  of  the 
board  as  "I>rotectlng  the  right  of  emjjloyes 
to  freely  determine  for  themselve*  whether 
they  wU!  combine  their  coHectlre  migbt  to 
achieve  a  measure  of  economle  Justice:  eon- 
ductlng  perhaps  the  fairest  and  fT««t  ele^.- 
ilons  lu  the  world  today  so  that  t.^.ev  ma" 
so  decide  .  .  '* 

Despite  its  problems.  Fanning  feels  tfco 
board  has  functioned  eSclently  and  been 
principal  administrative  factor  in  nationa; 
labor  policy  stimulating  the  achievement  o.' 
Industrial  democracy 

He  concluded  bT  predicting  the   bi.»ard   !s 
cooung  Into  its  profes^aonal  prixae  «nd  wi 
remain  as  viable  next  year  aiid  the  years  i. 
come  as  It  has  been  during  the  lirst  M  year'* 
of  Its  e.xiite'.ice. 

While  si'me  people  on  both  sides  vZ  tht- 
employe-employer  picture  may  not  a^rrvv 
with  the  NLRB  or  It.s  decisions,  the  tK<Ard 
certainly  baa  brought  order  to  laivr 
relations  by  de^'klln>;  many  tboruy  ca.s««  i' 
its  rtrst  40  \eari. 


MARl- 


Kl'X)RI)KRINO    PRIORITIKS 
HUAN.\    ARRKSTS 

Mr  JAVITS.  Mr  Picsideni.  the  197^ 
FlU  Uniform  Crime  Rep.^rts  once  a^alu 
present  an  increasingly  disturbing  pic- 
ture of  the  growing  incidence  of  cnnic 
and  violence  affecting  evenr  area  ol  tho 
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United  States.  The  increase  of  18  per- 
cent in  serious  crime  over  the  1973  figures 
represents  the  highest  single  year  in- 
crease ever  recorded  by  the  FBI. 

With  the  challenge  to  public  safetv 
reaching  a  new  level  of  concern  for  ail 
our  citizens  it  is  tragic  that  law  enforce- 
ment agencies  continue  to  devote  such  a 
high  proportion  of  their  scarce  resources 
to  marihuana  arrests. 

The  FBI  last  week  reported  that  mari- 
huana arrests  in  the  United  States  rose 
to  445,600  in  1974  out  of  an  overall  total 
of  9,055.800  arrests.  Marihuana  arrests 
comprised  almost  70  percent  of  all  drug- 
related  arrests  and  nearly  5  percent  of 
all  arrests.  There  were  25,000  more  mari- 
huana arrests  in  1974  Uian  in  the  previ- 
ous year. 

Since  1965.  in  the  last  10  years  a  stag- 
gering total  of  1,900.000  Americam  have 
been  arrested  by  State  and  Federal  au- 
thorities for  marihuana  violations.  This 
extraordinary  number  of  arrests  and  the 
devastating  impact,  which  they  have  had 
upon  the  lives  and  future  career  pros- 
pects of  otherwise  law  abiding  citizens  is 
unconscionable  The  fact  is  that  almost 
$600  million  is  being  spent  each  year  on 
maiihuana  law  enforcement  when  so 
much  serious  crime  goes  undetected. 

I  again  urge  the  Senate  to  consider 
and  enact  S.  1450  which  I  introduced 
with  Senators  Cranston.  Brooke,  and 
Nelson.  This  legislation,  originally  pro- 
po<=ed  more  than  3  years  ago  bv  me  and 


former  Senator  Harold  Hughes  would 
decriminalize,  at  the  Federal  level  the 
personal  possession  or  use  of  up  to  1 
ounce  of  marihuana.  It  was  predicated 
upon  the  unanimous  recommendation  of 
President  Nixon's  National  Commission 
on  Marihuana  and  Drug  Abuse.  Since 
the  Commission  report  was  published. 
steadily  increasing  support  for  mari- 
huana decriminalization  has  been  re- 
ported. 

A  recent  sui-vey  by  the  National  In- 
stitute on  Drug  Abuse  established  that 
86  percent  of  the  public  no  longer  favors 
sending  marihuana  users  to  iail. 

In  six  States  the  possession  of  small 
amounts  of  marihuana  Is  no  longer  a 
crime.  Oregon  first  changed  its  law  In 
1973.  Alaska,  Maine.  Colorado,  and  Ohio 
took  that  step  in  1975.  The  National  Or- 
ganization for  the  Reform  of  Marihuana 
Law.s — NORML— and  its  able  executive 
director,  Keith  Stroup,  are  continuing  to 
challenge  these  laws  in  many  other 
States  effectively  and  with  great  com- 
mitment. Despite  the  organization's 
strained  financial  resources,  it  continues 
to  bring  a  sense  of  reasonableness  and 
moderation  to  this  debate. 

A  survey  commissioned  by  the  Drug 
Abuse  Council,  as  a  foUowup  to  one  taken 
in  1974,  sought  to  establLsh  the  extent 
to  which  the  new  marihuana  law  was 
affecting  public  attitudes  and  use  con- 
cerning marihuana. 
Tlie  poll  found  a  I -percent  reduction 
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m  adiUts  presently  using  marihuana  and 
also  that  a  majority  of  Oregonians— 58 
percent— continue  to  favor  the  approach 
of  the  new  law.  Also,  the  survey  a^ain 
round  that  the  nonusers  gave  lack  of  in 
terest  and  concern  for  health  questions 
rather  than  punishment  as  the  dominant 
reasons  for  not  using  marihuana. 

Mr.  President,  I  ask  imanimous  con- 
sent thai  a  sumniaiy  of  the  FBI  Uniform 
Crime  Report  concerning  marihuana  ar- 
rests, and  a  brief  summary  of  the  Oregon 
survey  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
maries were  ordered  to  be  printed  in  the 
Record,  as  follows : 

OREGON  SURVEY 


Percent  of 

adults  who  Percent  of 

have  ever  adults  who 

used  currently  use 


October  1974. 
October  1975. 


19 

20 


REASONS  FOR  NOT  USING  AMONG  CURRENT  NONURSES 
(In  percent) 


1974 


1975 


Not  interested 

Health  danger.   .. 
Legal  prosecution. 

Not  available 

Other  reasons 

Undecided 


53 
23 
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61.2 


31,119 
51.  S 


18,815 
40.8 


5-urce-  FBI  uniform  crime  reports. 


n.MBER  SALES  IN  NATIONAL 
FORESTS 

Mr.  ROLLINGS.  Mr.  President,  the 
Fourth  Circuit  Court  of  Appeals  has  re- 
cently handed  dowTi  a  deci.->ion  in  West 
Virginia  Division  of  the  Izaak  Walton 
League  of  America,  Inc.  against  Earl 
Butz.  which  has  caused  a  great  deal  of 
concern  over  the  future  of  timber  sales 
in  national  forests. 

South  Carolina  is  a  State  with  almost 
20  million  acres,  of  which  approximately 
two-thL-ds  is  forest  land.  Of  these  13.3 
million  acres  of  forest  land  we  have 
about  12.4  million  acres  on  a  commercial 
lore.'.t  basis  and  about  550,000  of  those 
ar-res  are  in  the  national  forest.  Al- 
though the  national  forest  lands  com- 
prise only  about  4  percent  of  the  total. 
the  fourth  circuit  decision  has  a  major 
impact  on  se\eral  individual  timbermen 
and  on  those  14  counties  that  would  nor- 
inilly  receive  tax  revenues  from  the  sale 
of  this  timber. 

Tlie  research  arm  of  the  Fore.-:t  Scrwce 
makes  regular  forest  surveys,  and  in 
tiieir  latest  surveys  in  1968  the  South- 
ea-stem  Experiment  Station  reported 
substantial  improvements  in  most  of  the 
itul  components  of  the  timber  resources 
'j(  South  Carolina  .since  1958.  Tlie  area 
-j(  commercial  forest  land  increased 
;rom  11.9  to  12.4  million  acres.  The 
i.oIume    of    growing   stock    timber    in- 


creased from  10.3  to  about  12.2  billion 
cubic  feet.  In  1967.  net  growth  of  grow- 
ing stock  exceeded  removals  by  over  200 
million  cubic  feet. 

While  the  report  was  good  and  while 
growth  exceeded  removals,  I  would  not 
contend  that  imlimited  cutting  should 
be  permitted.  There  is  an  upward  trend 
in  annual  wood  requirements,  and  ac- 
celerated efforts  are  needed  to  Increase 
timber  growth  so  as  to  meet  this  demand 
and  yet  preserve  the  forest  lands.  Thus, 
we  are  now  faced  with  the  problem  of 
determining  reasonable  guidelines  to 
achieve  this  goal. 

The  decision  by  the  Fourth  Circuit 
Court  of  Appeals  affirmed  the  action  oi 
the  district  court  in  West  Virginia  in  a 
case  involving  timber  harvesting  on  the 
Monogahela  National  Forest.  Their  de- 
cision affects  the  four  States  that  have 
national  forests  in  the  court's  circuit: 
West  Virginia.  North  Carolina,  South 
Carolina,  and  Virginia. 

Tlie  issue  raised  In  the  litifeution  by 
tile  plaintiffs  was  that  the  law  enacted 
in  1897,  which  permitted  the  sale  of  tim- 
ber from  the  national  forests,  was  being, 
and  long  had  been.  Improperly  applied 
by  the  Forest  Service.  The  plaintiffs  said 
that  this  law  restricted  the  sale  of  trees 
to  those  that  were  dead,  mature  or  large 
growth;  that  is,  physiologically  matuie 
trees.  The  court  agreed.  They  said  the 
law   required   that   each   tree   mast   be 


marked  before  it  could  be  cut.  The  court 
agreed.  They  said  that  trees  that  are  cut 
must  be  removed.  The  court  agreed.  The 
Chief  of  the  Forest  Service,  after  the 
Court  of  Appeals  action  on  August  21, 
1975,  annoimced  that  he  was  suspending 
timber  sales  from  the  national  forests 
in  the  four  States.  Next,  the  Chief  an- 
nounced that  reviews  had  been  made  of 
pending  sales  and  that  those  that  con- 
formed to  the  lav  as  determ.ined  by  the 
court  would  be  made. 

For  llie  record,  the  annual  sales  pic- 
ture in  South  Carolina  shows   that  in 
fiscal  year  1975.  130  million  board  feet 
were  sold.  In  fiscal  year  1976.  plans  were 
to  sell  160  million  board  feet.  Now  only 
15  million  board  feet  will  be  sold.  Of  this 
9  million  board  feet  have  been  sold  and 
6  million  remain  to  be  sold.  I  am  told  this 
remainuig    volume   is   mainly   to   effect 
clearing  for  a  reservoir  and  for  right- 
of-way  requirements  and  is  not  mature 
timber.  This  90-percent  reduction  In  tim- 
ber sales  will  cause  a  great  local  impact. 
The  issues  sought  to  be  raised  in  the 
litigation    by    the    plaintiffs    went    far 
beyond  whether  the  Forest  Service  had 
strictly  applied  the  portion  of  an  1897 
act  that  authorized  the  sale  of  timber 
from  the  national  forests.  As  I  under- 
stand the  position  of  the  plaintiffs,  their 
initial  concern  was  about  the  system  of 
cutting  that  was  used  on  tlie  Mononga- 
iula  and  other  national  forests  which  is 
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known  as  "clear  cutting"  and  the  system 
of  management  known  as  "even  age." 

Debate  over  this  matter  has  been  go- 
ing on  for  several  years.  The  Senate 
Committee  on  Interior  and  Insular  Af- 
fairs condutced  a  review  of  tliis  issue 
as  it  related  to  the  Monogahela  Forest, 
as  well  as  to  national  forests  in  Wyoming 
and  Montana.  In  May  of  1970,  the  senior 
Senator  from  West  Virginia  <Mr. 
Randolph)  asked  the  Council  on  En- 
vironmental Quality  to  review  the  sub- 
ject. There  have  been  studies  and  com- 
missions galore  and  there  are  strongly 
held  positions  of  concern  by  various  con- 
tenders. 

It  would  be  useful  to  recall  that  the 
national  forests  that  were  created  in  the 
East,  at  least  In  States  such  as  South 
Carolina,  were  never  a  part  of  the  "public 
domain"  but  were  purchased  as  a  result 
of  the  Weeks  Law  which  was  enacted  in 
1911.  The  initial  purpose  for  this  ac- 
quisition was  to  protect  the  watersheds. 
In  1924,  the  act  was  amended  to  permit 
acquisition  for  timber  management.  In 
1920,  the  Nanatahela  National  Forest 
was  established  in  Georgia,  North  Caro- 
lina, and  South  Carolina.  In  1936,  the 
Francis  Marion  and  Sumter  National 
Forests  were  established.  They  lay  wholly 
v\M\\n  South  Carolina,  and  the  por- 
tion of  the  Nanatahela  ii:  South  Caro- 
lina was  then  made  a  part  of  the  Sum- 
ter National  Forest.  Starting  in  1920  with 
19,000  acres,  the  national  forests  in  our 
State  grew  to  their  present  607,000  acres. 
The  big  surge  In  purchases  was  in  the 
1930's,  and  most  of  the  land  secured  was 
badly  cut  over  and  denuded.  Through 
careful  and  judicious  management  these 
lands  have  now  been  restored  to  multi- 
ple use  productivity. 

In  reaching  Its  conclasions  in  the  suit 
on  the  Monogahela  Forest,  the  court  did 
not  suggest  that  the  national  forests 
were  being  incorrectly  managed  as  a 
matter  of  conservation  practice.  The 
court  did  find  that  the  law  as  written  in 
1897  to  guide  the  sale  of  timber  was 
clear  and  that  it  was  a  legislative-execu- 
tive function  to  rewrite  the  law,  not  a 
Judicial  function.  I  do  not  quarrel  with 
the  finding  of  the  courts. 

In  1973,  I  joined  In  cosponsoring  the 
Forest  and  Rangeland  Renewable  Re- 
source Planning  Act.  In  its  early  version 
it  proposed  a  revision  of  the  1897  lan- 
guage on  the  sale  of  timber  which  would 
have  provided  a  moderaized  statute.  The 
section  was  dropped  from  the  bill  be- 
cause, as  I  understand  it,  the  prevailing 
view  in  the  executive  branch,  forest 
products  associations  and  In  some  sec- 
tors of  the  conservation  associations  was 
that  the  court  would  hold  that  the  1897 
act  was  not  restrictive. 

In  order  that  the  people  of  my  State 
will  have  an  opportunity  to  consider  the 
language  In  the  existing  law  and  that 
which  was  proposed  in  1973,  I  sliall  ask 
unanimous  consent  that  both  be  printed 
at  the  conclusion  of  my  remarks. 

I  trust  that  their  inclusion  will  give 
the  people  of  my  State,  conservation 
leaders.  State  and  local  officials,  and  In- 
dustrial groups  the  basis  for  advising 
tie,  and  others  in  our  delegation  on  the 


best  course  of  action  to  follow  In  de- 
termining how  the  authority  to  sell  na- 
tional forest  timber  should  be  modern- 
ized. 

While  I  have  no  doubt  that  from  a 
legal  standpoint  the  language  of  the 
1897  art  was  the  basic  authority  for 
the  sale  of  timber,  I  also  feel  that  there 
was  a  major  oversight  In  not  revising  It 
in  1924  when  the  Weeks  Act  was  enlarged 
to  permit  the  acquisition  of  lands  for  the 
national  forest  system  for  forestry  as 
well  as  watershed  purposes. 

It  is.  or  It  should  be  equally  clear,  that 
today  and  for  years  to  come  the  national 
forests  in  South  Carolina  would  be  con- 
verted to  a  land  reserve  if  the  test  for 
the  sale  of  timber  were  that  the  trees  had 
to  be  physiologically  mature  or  dead  In 
order  to  be  sold.  » 

Over  80  percent  of  the  lands  acquired 
for  national  forest  purposes  In  our  State 
were  secured  40  years  ago.  The  fact  is 
that  virtually  every  acre  purchased  was 
cut-over  land.  For  the  past  55  years,  since 
the  first  lands  were  acquired,  programs  of 
reforestation,  stand  improvement,  wa- 
tershed protection.  wUdlLfe  management, 
and  recreational  development  have  gone 
forward  on  these  lands. 

The  notion  that  these  lands  could 
provide  recreational  opportunities,  that 
the  soils  and  water  could  be  conserved 
and  improved,  and  that  the  fish  and 
wildlife  populations  enhanced  in  a 
framework  of  holding  these  600.000  pre- 
viously cut-over  acres  without  applying 
forest  management  concepts.  Including 
timber  harvesting,  until  trees  were  dead 
or  physiologically  mature  has  not  been 
put  forth  In  South  Carolina  over  the  past 
half  century. 

Insofar  as  I  am  aware,  the  principles 
guiding  national  forest  management,  as 
they  have  been  applied  In  South  Caro- 
lina, have  generally  met  with  the  approv- 
al of  knowledgeable  people.  At  the  same 
time,  however,  there  have  been  concerns 
as  to  whether  as  much  was  being  done  to 
assure  that  all  of  the  conservation  prin- 
ciples were  being  as  effectively  imple- 
mented as  tlie  lands,  the  resources,  and 
the  needs  of  people  require. 

The  situation  that  has  developed  on 
one  aspect  of  national  forest  manage- 
ment, the  sale  of  timber,  as  it  applies  to 
South  Carolina  and  elsewhere,  is  that 
the  present  law  restricts  sales  to  a  situ- 
ation that  does  exist — dead  and  mature 
trees. 

Many  in  South  Carolina  feel  that  thev 
are  swept  into  a  controversy  that  others 
are  having  and  that  they  are  like  inno- 
cent bystanders  struck  by  a  car  that  went 
out  of  control. 

The  national  forests  of  South  Carolina 
may  have  some  dead  trees.  For  the  en- 
tire State,  the  forest  Inventory  for  all 
lands  shows  that  barely  one  thou.sandth 
of  the  timber  is  In  salvagable  dead  trees. 
Even  If  one  assumes  tliat  trees  above  21 
inches  in  diameter  are  mature,  the  na- 
tional forest  lands,  due  to  their  history, 
would  have  only  2  or  3  percent  of  their 
trees  in  this  class.  Also,  since  si7,e  is  not 
the  sole  indicator  of  maturity,  very  lit- 
tle of  the  national  forest  land  contains 
mature  timber  at  all. 
To  the  contrary,  trees  on  the  national 


forests  of  South  Carolina  are  principally 
young,  less  than  50  years  of  age.  The 
ecological  and  environmental  health  of 
these  stands  depends  upon  their  being 
carefully  managed,  and  this  cannot  be 
sensibly  achieved  by  letting  them  stand 
until  they  reach  maturity. 

The  national  forests  occupy  a  distinct 
niche  In  South  Carolina.  They  are  de- 
signed to  be  used,  not  abused.  They  are 
designed  to  have  their  renewable  re- 
sources restored  and  amplified.  They  are 
designed  to  permit  the  harmonious  and 
coordinated  management  of  their  vari- 
ous resources.  They  were  created  to  be 
conservative  yet  progressive  examples  of 
the  benefits  that  can  flow  in  perpetuity 
from  sustained  yield  management  based 
on  a  broad  base  of  uses. 

In  any  event,  citizens  have  a  perfect 
right  to  file  suits  in  situations  where 
they  believe  they  have  a  matter  that  de- 
serves judicial  review.  In  the  West  Vir- 
ginia case,  tlieir  concerns,  as  I  under- 
stand them,  were  to  change  the  system 
of  management  on  the  Monongahela  Na- 
tional Forest  In  several  ways. 

They  sought  to  have  the  forest  man- 
aged in  Its  entirety  tmder  a  system  known 
as  "uneven  age  management."  In  this 
method  every  acre  will  have  trees  of  dif- 
ferent ages  as  opposed  to  the  contrast- 
ing system  known  as  "even  age  manage- 
ment" where  the  entire  forest  is  uneven- 
ly aged  and  It  is  made  up  of  compart- 
ments that  are  essentially  trees  that  are 
all  the  same  age. 

Their  second  concern  was  over  sys- 
tems of  cutting.  They  objected  to  the 
practice  known  as  clear  cutting  which 
removes  all  the  trees  on  a  cutting  area. 
Their  preference  was  for  selection  cut- 
ting methods,  with  only  mature  or  dead 
trees  marked  and  only  a  small  number 
of  trees  cut  at  any  one  time. 

Third,  they  wanted  all  trees  to  be 
marked  before  a  sale  was  made,  a  prac- 
tice that  was  not  used  in  sales  where 
all  trees  were  to  be  cut. 

Finally,  they  wanted  all  of  the  trees 
that  were  cut  to  be  removed  In  contrast 
to  the  practice  of  removing  the  mer- 
chantable portion  of  the  tree  and  leav- 
ing the  remainder  to  decompose  and  add 
its  nutrient  content  to  the  site. 

In  the  litigation,  none  of  these  Issues 
were  treated  by  the  court  in  terms  of 
their  sllvicultural,  environmental,  or 
economic  soundness.  The  court  simply 
foimd  that  the  law  permitted  only  the 
sale  of  the  dead  and  mature  trees  and 
tliat  they  must  be  marked  and  removed. 

The  court  of  appeals  said  It  rejected 
the  request  by  the  Government  that  it 
"not  permit  a  literal  reading  of  the  1897 
act  to  finstrate  the  modem  science  of 
sihlculture  •  •  •.-  The  court  pointed 
out  that  it  did  not  have  "a  license  to 
rewrite  a  statute  no  matter  how  desirable 
the  purpose  or  the  result  might  be."  It 
said  that  this  law  may  well  be  "an 
luiachronism  which  no  longer  serves  the 
public  interest"  and  It  said  that  the  "ap- 
propriate forum  to  resolve  this  complex 
and  controversial  Issue  is  not  the  courts 
but  the  Congress." 

On  November  6. 1973.  when  the  district 
court  In  West  Vh-glnla  Issued  Its  decision, 
the  Secretary  of  Agriculture  was  on  no- 
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tice  that  there  v-ns  a  high  probability 
that  the  law  providing  for  Uie  sale  of 
timber  was  in  need  of  revision. 

Certainly  since  Augirst  21,  1975,  when 
the  Court  of  Appeals  for  the  Fourth  Cir- 
cuit affirmed  the  district  court  decision, 
Che  Secreuo'  has  had  further  notice  that 
either  the  law  should  be  unplemented  as 
written  nationwide,  or  it  should  be  re- 
vised. The  decision  by  the  Secretarj-  in 
the  interim,  to  limit  only  those  sales  in 
the  national  fore>t5  In  the  four  States  in 
the  fourth  circuit,  has  certainly  re- 
moved any  uncertainty  as  to  what  the 
effect  would  be  of  operating  nationwide 
under  the  existing  law. 

Tliere  is  a  verv-  fundamental  lesson  in 
tiiLs  caie.  Administrators  of  our  laws 
need  to  give  attention  to  whether  they 
are  stretching  the  intent  of  the  law  be- 
yond the  clear  meaning  of  its  words  and 
Its  actual  intent  The  reason  why  a  law  Is 
being  stretched  m.iy  be  perfectly  valid 
and  .sound  from  an  operating  point  of 
new  When  It  is  the  first  act.  rather  than 
the  ia.st.  should  be  to  request  the  needed 
authority. 

It  L5  unfair  to  South  Carolina.  North 
Carolina,  Virginia,  and  West  Virginia, 
and  to  all  of  the  citizens  from  these 
States  and  from  other  States,  to  upend 
the  programs  on  the  national  forests  in 
trie  absence  of  a  clear  showing  that 
wrongheaded  policies  are  being  applied 
with  reckle.ss  abandoiunent  of  soimd  con- 
^ervation  principles. 

In  this  period  unmediately  ahead,  the 
prospects  are  that  the  amount  of  timber 
•sold  from  the  South  Carolina  national 
fon-.-t,  will  be  reduced  to  10  percent  of 
la.,t  :, car's  a.mount  The  90-percent  re- 
duction of  .sale.s  will  mean  reduced  pay- 
ment- to  the  14  counties  that  have  na- 
tional furest.s  in  South  Carolina  from 
about  SI  000.000  la.st  year  to  about  $100.- 
000  thL,  year.  Sivtral  people  in  the  forest 
products  industry  will  also  be  affected. 

Forest  improvement  cutting  designed 
to  -.timulate  growth  and  Improve  fut'xre 
.supplies  will  be  set  back  a  vear  or  more 
..ince  under  the  tight  terms  of  the  exist- 
ing law  only  dead  and  mature  trees  may 
be  cut. 

Yet  no  one  has  come  forward  and  said 
tuat  Uit  way  in  which  the  national  for- 
e.-t.s  m  South  Carolina  have  been  man- 
aged these  past  several  year.5— even  If 
uit.-.ide  the  conistruction  of  this  one  law. 
violates  the  concept  of  sustained  yield, 
the  concept  of  multiple  u.se  or  that  It 
woiild  undercut  the  tremendous  improve- 
rnenUs  that  have  occurred  In  the  forast 
'ands  enintited  to  the  care  of  the  Forest 
Service  since  they  began  opf-ratioM.s  In 
our  State  55  years  ago. 

If  the  court  had  found  that  the  forest 

..ai.a^eruent    and    harvtiting    practices 

oeing  used  by  the  Fore.st  Service  violated 

ound  conservation  prlnclple.i  a:,  expre.s«- 

td  in  law,  then  clearly  the  public  interest 

v.ould  be  benefited  by  sUjihAuh  .sale:>  In 

.S'.uth  Carolina    This,  however,  v.a.s  not 

'.'.e  finding  of  the  court.  Rather  it  found 

•!^t  the  law  limited  admlnL-,tiative  dih- 

.  fction  and  that  to  continue  to  apply  for- 

t  .•uanagtrnent  piutticeM  tliat  have  been 

.  ':d  will  require  a  change  in  tiie  law. 

The  administration  has  avoided  facing 

.'  to  the  Issue,  and  Its  puUcy  of  delay 

.iv^  only  the  Innocent  by.stander 


Ih'<(  ))}})(,■   /.*,   yry;j 


As  an  attorney  I  would  note  that  the 
legal  Issues  as  to  tlie  meaning  of  the 
existing  law  are  settled,  but  the  policy 
issues  remain.  These  need  to  be  addressed 
promptly  by  persons  with  an  interdisci- 
plinary natural  resources  background  so 
that  the  authority  to  manage  the  forest 
based  resources  in  the  national  forests 
can  assme  a  sustained  yield  of  theh-  sev- 
eral resources  for  their  various  uses  In 
a  conservative  and  progressive  manner. 
I  nm  confident  that  the  Committee  on 
Airriculture  will  sive  prompt  and  careful 
attention  to  the  best  wav  to  promote 
sound  m;uiagement  of  all  of  the  resources 
found  in  the  national  forest?. 

I  think  it  Is  especially  incumbent  on 
the  Secretary  of  Agriculture  to  come 
forward  promptly  with  a  well  reasoned 
case  for  modernization  and  improvement 
m  the  authority  needed  to  manage  the 
forest  resources  in  the  national  forests 
Of  course,  there  is  a  special  degree  of 
concern  in  the  areas  within  the  four 
States  with  national  forests  where  tim- 
ber harvesting  activities  have  been  dras- 
tically curtailed. 

The  renewable  re^-oiu-ce  program  to  be 
submitted  in  early  January  by  the  ad- 
ministration as  requii-ed  under  the  For- 
est and  Rangeland  Renewable  Planning 
Act  of  1974  will  afford  the  first  real  op- 
portunity the  people  have  had  to  help  set 
national  renewable  resource  goals  for 
forest  and  range  lands.  WhUe  it  is  essen- 
tial that  we  give  careful  consideration  to 
these  proposals,  it  is  my  hope  Uiat  the 
Committee  on  Agriculture  will  give  early 
attention  to  the  modernization  of  the 
law  dealing  with  Uie  management  and 
sale  of  timber  from  the  national  forests. 
I  will  be  happy  to  give  my  time  and  sup- 
port to  any  such  efforts. 

Mr.  Piesident,  I  ask  unanimous  con- 
sent that  the  attached  material  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rfcord, 
as  follows: 

TImukr 

S.«.E 

Act  of  June  4.  1897  (30  Stat.  35.  va 
:^rr.«ideci:   16  U.S.C.  476) 

For  the  purpose  of  preserving  the  living 
MiO.    growlag    timber    and    promoting    the 
younger  growth  on  national  forests,  the  Sec- 
retary of  Agriculture,  under  such  rules  and 
reguJuuous  as  he  shall  prescribe,  may  cause 
to  be  dLv.lguated  and  appraised  .so  iiuich  ol 
••he  dead,  matured,  or  large  growth  of  trees 
found  upon  such  national  fore-sis  as  may  be 
compaMble  with  the  utilization  of  the  forests 
thereon,  and  may  sell  the  .same  for  not  letvs 
than  the  appraised  value  In  such  quantities 
'x>  etich   purchaser  as  he  shall  prescribe,   to 
Ije   UK.-d   la  the  .Stale  or    lerritorv  in  which 
:^uch.  anilxr  reservation  may  be  .situated   re- 
spectively, but  not  for  exj>ott  therefrom  'bc- 
tore  such  sale  .^hall  take  phice  notice  there- 
"f  .-.ball   be   given   by   the   said   .Secretary  of 
-'\griculture  for  not  less  than  ttilrty  days   hy 
publication    In   one   or   more   newspapers  of 
^-eneral  circulation,  h.s  he  may  deem   neces- 
-ory.    in    the   .Stale   or    lerritorv   wheie   such 
reeerValiOii  exb.ts.  In  ca.-.e»  of  luiusual  emer- 
gencf    tlifc   becietaiy   of   AuriculUire   may.   in 
Itie    <:<t-icjf,e    of    hU    distrellou.    peimlt    the 
p>4rt<ii».>e  i.l  ilmlier  ai.d  cud  wood  in  iiUvunce 
'.f    a4vt.rtl,tiiicnt   of    ■sale    at    lale^,   i,t    value 
apprr,\i:d  by  him  and  subject  to  i.ayn.cnt  of 
'he  fUU  amount  of  the  blghct  bid  icsulllnn 
from;the  usual  advertisement  t.f  .sale  He  may, 
n  hlf  dlh.  retlon,  sell  without  udv<  rli  .<ri.ii-iit 


In  quantities  to  .lult  applicants,  at  a  faU-  an 
pratsement.  timber  and  cord  wood  and  other 
forest  products  not  exceeding  $2,000  in  an 
praised  value.   In  cases   In  which   adverti.se 
ment  U  had  and  no  .to  t  Is  factory  bid  Is  re 
celved.  or  m  ca.ses  In  which  the  bidder  falls  to 
complete   the  ptirchase.  the  Umber  mav  h» 
sold,  without  further  advertisement    at  nrl 
vate  sale.  In  the  dK^cretion  of  the  Secretarv  of 
Agriculture,  at  not  less  than   the  appraised 
vftlmuion.  In  quantities   U)  suit  purcha.sers 
Such    timber,    before    l)elng    .sold,    shall    be 
marked  and  designated,  and  shiill  he  cut  and 
removed  under  the  supervision  of  some  per 
.son  appointed  for  that  purpo.se  by  the  Secre 
tary  of  Agriculture  not  Interested  In  the  our 
chase  or  removal  of  such  tiniber  nor  In  the 
employment  of  the  purchaser  thereof   Sue;- 
..uperilsor  shall   make  report   in   wriilnK  ui 
the  Secretary  of  Agriculture  of  his  doines  iu 
'hp  prerni.sps.  ^" 

From    .s     22f»6— N.attonai.    Forkst    Environ. 

.MENTAL  M.iNAC.KMFNT  M  T  op  1973  ^s  In 
■  ROnt.'CKD  IN  9;lD  CO.VfiRESS,  FIRST  SESSION 
Jliv  31.   197.3 

TITLE  n— OTHER  ACTS  AMENDED 
Sec.  2U1.  Sale  of  Timber.  The  Act  of  June  4 
1897  ,16  US.C.  4761.  relating  to  the  sale 
Of  timijer  is  repealed  and  the  following  is 
enacted  therefor:  -Por  the  purpo.se  of  achiev- 
ing and  maintaining  an  environmentally 
sound  forest,  now  and  for  the  future,  on  the 
National  Forest  -Sj-stem  the  Secretary  under 
rules  and  regulations  he  may  pre.scribe,  may 
-ell  at  fair  market  value  such  trees  and  forest 
products  as  may  be  compatible  with  the 
^'oals  and  standards  set  forth  in  this  Act  and 
other  laws  applicable  to  the  National  Forest 
System. 

•The  Secretary  shall  select  for  each  such 
iale  the  method  of  sale  and  limber  measure- 
ment which  In  his  judgment  Is  designed  to 
encourage  a  hi^h  level  of  use  of  the  trees  to 
be   harvested:    Provided.  That   as   mea.sured 
over  the  sastained  yield  rotation  period  ap- 
plicable   lo   the   sue   and   .species,   the  sUvi- 
cultural  harvesting  systems  applied  shall  be 
those  which  lu  the  Judgment  of  the  Secre- 
tary best  influence  and  promote  both  a  high 
level  of  environmental  quality  and  economic 
benefits  from  the  national  forest  resources 
The  Secretary  shall  pre.scribe  the  size  of  each 
-ale.  and  unle.ss  he  has  determined  that  ex- 
traordinary conditions  exist  or  the  quantities 
of  timoer  to  be  sold  are  small,  he  shall  widely 
advertise  and  give  public  notice  of  all  sales. 
If,  tipon  proper  otfering.  no  .satisfactory  bid 
IS  received  for  a  sale,  or  the  bidder  falls  to 
compleie  the  purchase,  the  sale  may  be  of- 
fered   and    sold    without    fin-ther   adverttw- 
ment.  However,  in  any  event  the  Secretary 
■-hall  exercLse  due  care  that  public  notice  Is 
utilized  so  as  to  encourage  public  participa- 
tion  in   securing   sales.    Payments   for   sales 
'hall    be    made    to    the    Secretary    and    the 
monjys  arising  therefrom  shall  be  accounted 
lor  In  a  special  account  and  covered  into  the 
Treasury.    Such    sales,    before   being   offered, 
-hull  be  marked  and  designated,  supervision 
of  the  cutliiiii  and  removal,  and  the  measure- 
ment  of  the  fore-st   products  .shall   be  con- 
ducted by  persons  employed  by  the  Secretary 
and  such   persons  may  have  no  Interest  in 
the   purciia.se   or   removal   of  such   products 
nor  be  dire  :My  or  Indirectly  in  The  employ- 
ineiil  of  the  pm-cli;iser  thereof.'". 


CIVIL  WAR  IN  ANGOLA 

.Mr.  THURMOND.  Mr.  President.  I  riie 
today  to  coimnent  on  the  situation  in, 
Angola  where  the  Soviet  Union  has 
slipijcd  large  amounts  ol"  nulitary  hard- 
ware, including  tanks,  as  well  as  per- 
suaded an  expeditionary  force  reportedly 
•>f  aixjut  3,000  Cuban  military  personnel 
to  Join  with  Communist  forces  there. 
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It  is  notewortliy  tliat  there  lias  been 
very  little  criticism  of  this  involvement 
by  the  Soviets  and  Cubans  in  Congress, 
although  everyone  apparently  concedes 
this  is  strictly  a  civil  war. 

Many  stood  on  this  floor  for  years  and 
criticized  the  United  States  for  its  in- 
volvement in  South  Vietnam  on  the 
grounds  that  that  particular  conflict 
amounted  to  no  more  than  a  civil  war. 
Developments  earlier  this  year,  when  the 
North  Vietnamese  Communists  moved 
large  numbers  of  its  regular  forces  into 
Saigon,  ended  for  all  time  any  conten- 
tion that  conflict  was  a  civil  war. 

It  is  sti-ange  that  those  individuals 
who  were  so  interested  in  the  tragic  lo.ss 
of  civilian  life  in  Vietnam  as  well  as  the 
heavy  losses  on  the  battlefield  are  now 
silent  when  two  Communist  nations,  one 
on  another  continent  and  another  in  a 
separate  hemisphere,  have  involved 
themselves  in  tlie  Angolan  war. 

Wliile  significant  U.S.  involvement  in 
this  affair  has  not  been  suggested  by  the 
President  or  anyone  in  Congress,  to  my 
knowledge,  it  still  would  behoove  this 
body  to  make  a  strong  statement  abhor- 
ring the  efforts  of  the  Soviet  Union  and 
Cuba  in  tlieir  heavy-handed  involvement 
in  Angola. 

Cuba,  apparently  as  a  pawn  of  tlie  So- 
viets, has  landed  six  shiploads  of  men 
and  19  airlift  flights  in  Angola  prior  to 
December  1. 

The  steins  being  taken  by  these  two 
CommunLst  states  furtlier  document  their 
philosophy  and  publicly-stated  goals  of 
extending  communism  throughout  the 
world  whenever  opportunities  might  be 
present  for  such  colonialist-type  activ- 
ities. We  saw  such  an  extension  in  Laos 
last  week  when  the  coalition  government 
there  collapsed  and  the  Communists  took 
control  and  completed  their  conquest  of 
Indochina. 

Certainly  the  Soviet  action  is  especial- 
ly deplorable  in  view  ol  the  pronounce- 
ments made  by  Communist  Party  Sec- 
retary Brezhnev  at  Helsinki  earlier  this 
year.  The  shipment  to  Angola  of  heavy 
equipment  such  as  tanks  and  the  sup- 
port being  provided  the  Cuban  soldiers 
sent  there  are  blatant  violations  of  the 
principles  of  peace  and  noninterference 
enimciated  by  the  Soviets  at  Helsinki. 
The  actions  in  Angola  make  a  mockery 
of  the  United  States-Soviet  detente 
policy. 

Mr.  President,  wliile  I  realize  the  Amer- 
ican people  are  very  wary  of  in\ol\ement 
in  the  internal  affairs  of  any  foreign  na- 
tion, our  lack  of  a  direct  military  re- 
sponse should  not  preclude  us  Irom  call- 
ing for  an  end  to  this  military  interven- 
tion. 

In  conclusion  I  would  invite  all  the 
Members  of  this  body  to  join  with  ine  in 
deploring  the  introduction  of  heavy 
Soviet  equipment,  Soviet  advi.sors.  and 
Cuban  military  personnel  equipped  with 
Soviet  weapons  into  tlie  civil  war  in 
.^ngo]a. 

Mr.  President,  finally  I  n^k  unanimous 
consent  that  the  following  aiticles  on 
this  subject  be  printed  in  tiie  Record:  un 
editorial  entitled  "Angola  Intervention." 
which  appeared  in  tlie  New  York  Times 
on  November  26,  197j;  an  artitli'  entitled 
"Soviets  Use  Cubans  A.s  Cops  ol  World," 


which  appeared  in  the  Philadelphia  In- 
quirer, November  26,  1975;  an  article  en- 
titled "Angola  Coalition  Losing  Edge  to 
Soviet  Rockets,"  which  appeared  in  the 
Los  Angeles  Times,  November  25,  1975; 
an  article  entitled  "Soviet  Advisers  in 
Angola:  United  States"  which  appeared 
in  the  Chicago  Tribune  on  December  4, 
1975;  an  article  entitled  "Soviet  Ls  Ad- 
amant Against  Detente  In  Struggle  of 
Ideas."  which  appeared  in  the  New  York 
Times,  November  26,  1975;  an  article  en- 
titled "Mo.scow's  Africa  Policy  Criticized 
by  Moynihan,"  which  appeared  in  the 
December  3,  1975  issue  of  the  New  York 
Times;  an  article  entitled  "Communist 
Regime  Set  Up  in  Laos,"  which  appeared 
in  the  Baltimore  Sun  on  December  4. 
1975;  and,  finally,  an  editorial  entitled 
"Words,  Only  Words?"  which  appeared  in 
the  December  8,  1975  issue  of  the  State 
nev.'spaper  in  Columbia.  S.C. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  New  York  Times,  Nov.  20.   1975) 
Angola  Intervention 

While  Portugal  itself  is  again  threatened 
by  Communist-Inspired  take-over.  Soviet  im- 
perialism has  re-entered  the  African  con- 
tinent in  crude  force,  this  time  in  the  former 
Portuguese  colony  of  Angola. 

Secretary  of  State  Kissinger  has  properly 
warned  the  Soviet  Union  that  Moscow's 
.scarcely  veiled  Intervention  in  Angola's  civil 
war  is  totally  contrary  to  the  atmwphere  of 
detente  which  Soviet  policymakers  are  so 
eager  to  invoke  for  their  own  purposes.  He 
delivered  this  warning  in  public  in  Detroit 
last  Monday;  the  same  message  is  understood 
to  have  been  conveyed  in  more  private  and 
more  emphatic  form  through  diplomatic 
channels  a  few  days  previously. 

Some  analysts  believe  that  the  prime  So- 
viet purpose  in  supporting  one  of  the  An- 
golan factions,  the  Popular  Movement  lor 
the  Liberation  of  Angola  iMPLAi,  is  to 
counter  Chinese  influence  thrown  behind  the 
rival  National  Front.  Other  assessments  stres.s 
the  possibility  of  a  Soviet  strategic  presence 
on  Africa's  western  coast,  augmenting  the 
foothold  that  Moscow  has  already  established 
in  Somalia  and  Mozambique  in  ihc  east. 

Whatever  the  motivation,  it  Is  clear  ihai 
the  massive  flow  of  Soviet  armaments,  ii:- 
cludlng  heavy  weapons  and  Hiici-aft.  gro.ssly 
escalated  the  level  of  llghiini,'  in  Amjola 
earlier  this  year  and  allowed  the  MPLA  ii> 
secure  total  control  over  the  capital  ciiy  ol 
Luanda.  But  combat  continues,  and  so  docs 
an  air  and  .sealift  of  supplies.  Since  October 
the  MPI.A  has  been  relnforce<l  by  a  3.000-man 
force  of  Cuban  personnel.  Whatever  military 
supplies  have  reached  other  factions  in  An- 
gola from  Americitu  sources  aio  iialiiy  ..j'd 
lardy  by  contrast. 

There  wa.s  a  time  when  the  United  Sia.e.s 
would  hii\e  responded  to  such  a  niH.SKlve  and 
mcnacinf;  intervention  with  it.s  own  sh.>w 
of  force,  but  that  Is  something  that  the 
American  people  would  never  coiuitenance 
now.  The  tnterventloni.sls,  ihc  pro\ocuieurB 
of  civil  war  in  Angola  are  not  American;  it  Is 
not  Washington  that  Is  trvln^;  to  crtpilrtlli.'.e. 
lor  Its  own  great -power  iniciesls,  on  the 
misery  of  un  Ill-prepared  .Mrli-un  .so.  Iciy 
Ktriigglliig  lor  nalioiiHl  Idemhy  and 
j-oVerelnniy 

Ilium    the    I'liihidi-lphla    lii'iiiMcr     N,.\      Ji; 
19751 

SoVllls   I'SI     (lillANS   As  ("ill's   OK   W.'Klll 

(By  Hoberl  S    Uojd) 
W  AsiiiNt.ioN       la    recent    .M-arn.    (  iilia    hn.-- 
M'lil  lliousaudtt  ol  ltd  ooldleia  o\eibeui>  lo  help 
It  itit.(.s  ({overameiitb  or  re^ulutlonary  mova- 


ments  in  Africa  and  the  Mide&bt,  the  late'-, 
being  a  Vietnam-style  intervention  in  the 
civil  war  In  Angola. 

Generally,  say  American  officials,  tht 
Cubans  have  served  as  military  adviser^ 
training  local  forces  or  providing  logisttca: 
support.  But  in  Angela,  an  estimated  3,000 
Cubans  are  for  the  first  time  engaged  In  ac- 
tual combat  on  the  side  of  tint  Sovlet-bac'Ked 
Popular  Movement  for  the  Llberatio.n  of 
Angola  (PMLA).  U.  S.  officials  say. 

In  addition.  Cuban  military  men  are  sc:  ■ - 
ing  In  as  many  as  eight  otber  African  coui;- 
trie.i  and  one  or  two  Mideast  countries,  ac- 
cording to  U.  S.  sources. 

There  are  also  signs  that  Cubsris  miv  'oe 
acting  on  behalf  of  the  USSR  In  non-military 
.■^ecret  operations  in  Greece,  Turkey  and  pos- 
sioly  Portugal. 

'  The  Cubans  have  become  the  merce.na;  ;«- 
of  the  Communist  world.'  a  cab;ne;-:e- 1: 
V.  S.  official  said  recently. 

Secretary  of  State  Henry  A.  Kioc^:;•.t^r 
warned  tills  ^eek  that  "a  policy  of  concilia- 
tion will  not  survive  Cuban  meddling  ;n 
Puerto  Rico  or  Cuban  armed  interveauor.  .: 
the  aPairs  of  other  nations  struggling  to  cle- 
cide  t'neir  own  fate.  ' 

Kissinger  was  referring  specifically  to  C'ob- 
an  support  of  the  Puerto  Rlc*a  ln<:epend- 
cnce  movement  and  to  the  Cuban  par:  u: 
T'ne  three-sided  civil  war  in  Angola,  a  foru-.er 
Portuguese  colony. 

The  United  States,  as  is  well  known,  ha* 
been  doing  the  same  kind  of  thing  for  mar.v 
years,  and  President  Ford  has  declared  i-.is 
intention  to  continue  supporting  L'.  S 
friends  and  allies  in  other  countrte-:. 

In  Angola,  for  example,  the  United  S-.a  e^ 
is  supplying  military  equipment  to  an  a.-".:- 
Sovlet  faction,  the  National  FYont  for  trie- 
Liberation  of  Angola.  Conununlst  China  ■- 
reported  to  be  backing  the  third  Antolts: 
faction,  the  National  Union  for  the  To.;^:  !  ■. • 
ti 'p».-nt!ence  of  Angola. 

The  Senate  Select  couiniittee  on  lutei;:- 
t;e;ice  reported  last  week  that  U  S  o*?ioia!? 
had  been  Involved  in  assassiuaitou  plot^ 
«>,Binst  at  lea^t  five  world  leaders 

But  U.  S.  leaders,  in  discussing  Cuba  said 
ihey  were  increasingly  concerned  by  Cuba  s 
apparent  wiUingne.ss  to  serve  as  an  iustru- 
ineni  of  Soviet  foreign  policy  lu  trotibleti 
areai.  across  the  globe. 

Particularly  in  tropical  countries.  V  S  o:- 
ficials  say.  Cubans  get  along  better  with  ':^x•al 
populations  than  Soviet  soldiers  do.  arouse 
less  resentment,  and  reduce  the  cliaiu*  cu 
major  embarra^isment  for  the  Kremlin 

In  eJlect,  then,  Moscow  is  using  C\...>a'< 
much  as  the  United  States  emplo\ed  mer- 
cenaries in  Southeast  Asia  to  a<.vomplish  ;  - 
goals. 

The  Cuban  Kovernment  Is  s«id  hete  to  b* 
highly  .sensitive  to  charges  that  it  is  servu ■; 
as  a  Si^viet  cai^paw .  But  otUciaUs  spec'.Ute 
that  Cuba  cooperates  with  the  Soviet  I'liivc 
piirilv  In  return  for  extensive  Soviet  aid  «'.k. 
partly  out  of  Ideolot^tcal  sympathy  for  le: 
wing  movements  in  underdeveloped  coun- 
liles. 

U.S  olticials  believe  thai  the  Soviet  Ic.  .•!• 
directly  or  mairei'tly,  pays  itll  the  e\i»easf- 
of  the  Cuban  (oreljin  oj>er«tK<u,s  aiiU  pivMU*-? 
all  the  eiiiiipnieiil. 

l-iutil  the  death  of  i'e\i>luiloiiarv  '.c-mlfi 
trnesto  (I'hel  Uuevara  lu  IDtiT.  CuIva  a  u-i - 
iMHn  .ul\ciuiii  t's  were  CvMiduevi  u>  I.aiin  .^n.r'. - 
t>'ii 

.'^iiue    ilicii.    I' S     oltlclals    &*y     inui*    ><.iv 
pietly  uituh  ceai>ed  (r>iU(;  (o  ex^wn  l  tu>  irw 
hitiiin  elsewhere  In  ihe  Wasleiu  Heuu>pliri<' 

The  vMily  .si(;iilrtcanl  e\c«piKUk  wa»  Uuu.  ^ 
the  ihree-jear  lefc-wiu^  regime  i>l  s^UtnK-  i 
.■ilU'iide  111  Chile,  when  l.^lbaus  »ei«  us«xl  i,- 
liaiu  pulice.  betiuity  and  ai(<)lU(;euvv«  (v>i\e^ 
uiut  provided  ainib,  prv>(>a(;aua*  and  duait 
I  ihI  atippoK  ti>  luiliiani  la^aittaatknis  tu 
Chile 

In  (he  lute  Itt^Os  and  earl>  ltt7iW  Cui>,4i» 
began  showing;  up  In  Africa. 
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Ore  of  :^e  flrst  pl(»c<!«  fhej  -appeared  ■wta 
the  People's  Rwptjbiir  of  Osb^o.  a  former 
French  colony— tot  ti->  be  cotifMsed  with 
Zaire,  the  former  Bpl^t&a  Congo. 

r  S.  ofSclals  estlmat*  that  there  are  about 
"■"")  Cuban  mnitary  a^trlaers  In  tha  Congo 
:.f'.'-.  many  of  them  working  to  support 
A:'^-oIan  forces  arrow  the  border.  Congo 
President  Marlen  N^otiaM  rt^lted  Havana  In 
Scp'e^ber.  where  h*  iwA  Prime  Minister 
VXdcl  Castro  tesned  a  ?"rr.r  •:r.!que  sitpport- 
irar '!;*  PLMA  strng^e 

From  200  to  S**)  Cuban  niUnarv  advisers 
are  a'.so  reported  to  be  !n  earh  of  five  former 
European  colonies  :r  Africa— Malaui,  Mo- 
7ambique.  Oulnea.  Canieron  a::d  Gabon. 
Their  duties  Include  training  native  troops 
:a  guerr.'.la  warfare  ar.i  In  the  u.-e  of  mor- 
••-.rs  fc::d  recoUless  rifles. 

In  addition,  ther*  are  tmcorflrmcd  re- 
ports that  Cuban?  are  tratrvln;  rveTiUn.'^  for 
■•arfBre  against  South  Afrlc*  and  Rhodes!*. 

In  the  Mideast,  C3  officials  say,  Cuban 
military  advisers  have  been  working  In  the 
People's  Democratic  Republic  of  Yemen,  a 
Sovle* -supported  regime  near  the  southern 
•ip  of  the  Arabian  P?nlnsu!a.  v.hirh  has  been 
f.ght.:  ,-  with  Saud!  Arabia  ar.d  the  IT.S.- 
backed  Yemen  Arab  RppubJle. 

U.S  r>?f:™a!s  hav«  also  received  rej>orts 
that  Cuban  advisers  h^'.-e  been  seen  !n  Syria, 
but  there  Is  not  solid  evidence  of  this. 

The  Cuban  mission  reported  to  be  in  Por- 
tugal Is  also  said  to  be  active,  and  radical 
Porti:j,".ie&e  leaders  have  visited  Havana. 

The  Castro  government  has  never  ofaclally 
ack  no  .Wedged  that  !t  has  military  forces 
^'ver.-ea=.  but  does  not  s'rlottslv  attempt  to 
conceal -heir  presence. 

■Prom  the  Los  Angeles  Timts.  rov.  25.  19751 
Angci  A  CoALinoN  Losing  Eotr  to  Sovirr 

COCK2^S 

(By  Dial  Torgersoni 

.f-.i'n:/   .AwcoL./* — Ai  the  walkln? 
from    t.ie    battle    ^-f    Qiiifangondo 

sUentlv   from   the   ueedy   parkway   ..„,- 

brizs  r:.ain  street,  a  Soviet  bloc  couvcv  sailed 
past  thiJ!  '^oaatal  town,  headed  for  Luanda. 

There  were  18  ships  in  the  convoy,  grouped 
'■loselT  for  protection  a^aln^t  air  attack  from 
the  dirtfleld  *♦  Ambrlz.  The  ships  carried 
rapid-fire  canr.oi  and  heavy  ntachlne  gun« 

But  none  of  the  planes  In  the  air  force  of 
•he  Na'ional  Frort  ri»WLAl  Is  a.-med.  The 
soldie.-^-  of  the  FHLA  could  do  nothing  but 
watcii  as  the  ships  headed  for  Luanda,  70 
inJes  bouth.  with  more  arm.s  for  the 
Comm.uiilst-s'ipported  Popular  Move.meut 
%n»LA'. 

•■Ju?t  think."  satd  an  FNLA  o.T,?er  at 
A.T.briz.  -How  many  rociets  tbo«e  ships  are 
'"arrym?  " 

RusFiai  122-mm.  r'K.-kets  won  'he  battle 
Not.  10  a;  Qulfar^oad'j  In  the  civ!]  war  of 
northern  Angola,  the  S-foot-lotj?  missile^ 
rviie  the  oattleBeld. 

Fo.'-'-e^  of  the  fWA  snd  the  national  Union 
xrsil  \  have  uni'ed  taelr  military  forces  to 
f.e^.t  •  .e  MPLA  ar.d  are  setting  up  a  new 
two-r'-'v  go%erT!ment  They  are  backed  by 
China,  the  U:in*d  Statesi  Zaire,  Zambia  and 
•South  Africa. 

Hje  coalition  for  r-s  control  much  of  the 
north  and  fouth  of  Angola,  while  the  MPLA 
hold.s  the  capital  aad  central  areas,  plus  som.e 
land  In  the  northea.=-  and  the  oil-producing 
'.r."'.Hve  -yf  Cablnda. 

vr.vAt  t>  ?  coa:)tion  ♦v-es  a.-jpen.-ed  to  hn-.e 
•!.e  'pper  hand  early  thl*  month  when  the 
P'jr-'ipuese  -«ve  the  C'.r«!rr.ry  Its  Independence 
•.fi<  tide  no-.v  appears  to  hare  shifted. 

•We  wl.l  have  tea  m  Luanda,"  the  leader.'. 
■  f  the  TrJTLK  turaij  promfjed  on  tLe  mwnlng 
of  the.r  Mj  attack  Quifangondu  Is  a  village 
».*twe^n  Ambrlz.  mnitary  headquarters  of 
FNLA.  an*  Luanda  flje  road  rung  south 
t-irough  •.!.»  village,  i>«tw<;en  a  bwamp  and  a 
htn    Beyond  the  h!U   lie*  Luanda,  15  mll«?» 


•ounded 
watched 
on   Am- 


Tli«  PWLA  committed  2,500  men — about 
half  their  effective  force  In  the  north — In  an 
attack  down  the  road  toward  the  hill.  They 
uaed  armored  cars,  jeep-monnted  106-mni. 
recoillesa  rlflee  and  120-mm.  mortars.  The 
attack  started  at  a  a.m. 

The  FNLA  attack  carried  across  the  first  of 
tv  o  bridges  below  the  MPLA  hill,  was  stalled 
at  the  second  by  four  MPLA  armored  cars 
and  then  came  under  a  furious  barrajre  by 
the  123-mm.  rockets. 

■'They  -were  mounted  10  tulx--'?  apiece  on 
jeeps,"  .said  an  ofaoer  who  was  at  the  scene. 
"Tlie  men  who  manned  them  were  white. 
They  would  pull  around  the  front  of  the  hill 
and  nre  and  theu  disappear  over  the  hill 
again  to  reload.  The  FNLA  had  no  defense 
.ngHlnst  them." 

Perhaps  1,000  rout-rts  mined  down  and 
the  FNLA  withdrew  It  tried  again  at  3:30 
pjM.,  w,!s  hit  by  a  two-hour  barrage  of 
l22s.  and  then  retreated.  The  FNLA  counted 
17  dead.  60  wounded  and  four  armored  cars 
destroyed 

It  w.is  a  bold  at  lack  aud  a  heavy  price  to 
pay  in  a  war  which  until  recently  was  fought 
mostly  with  noise — mortars,  rockets,  recoil- 
lesa rlfle>.  machine  guns  flrcd  In  the  enemy's 
general  direction. 

"Neither  side  .<>ho.-ed  much  intere.'st  in 
tialting  within  small-arms  range."  said  an 
mtelligence  officer  as.'^lgned  here  by  a  foreigu 
nation.  "It  was  fought  masily  at  long  range, 
with  the  side  which  showed  the  moot  noisy 
firepov.er  advanciug  and  the  other  aide  with- 
drawing. On  Nov  10  they  actually  came  to 
close  raupe." 

The  FNLA  lost  its  bid  to  upset  the  MTLA'i 
assumption  of  power  from  the  Portuguese, 
aud  the  tlireat  to  Luanda  Xion\  ihe  nor^h  had 
been  removed. 

Wednesday,  the  Russian  convoy,  biggest 
shipment  to  data  tu  the  MPLA,  pai,sed  Am- 
briz.  Friday,  the  MPL.'.  made  an  amphibiou.s 
attack  on  the  beach  south  of  Ambriz. 

A  counterattack  by  FNL.\  troops,  led  by 
i>^ugh  ex-troopers  from  Portugal's  Angola 
army,  drove  the  MPL.A  out  of  C'axiio.  But  it 
is  the  MPLA — led  by  Ru.islan  aiid  Cuban  ad- 
visers—which now  throateiis  Ambrl/,  not 
ilie  F.VLA  V  hlch  threaien.s  I.-uiud.-». 


[From   the  Chicago  Tribuiie,   Dec.   4,    1975 J 

SonET  AtivisFiEa  xn  Angola:   United  Swrrs 

(By  John  Maclean) 

Wasiiin-cton.— About  100  Soviet  MllltHry 
advisers  are  In  Angola  aiding  a  pro-Marxist 
faction  in  the  civil  war  there.  United  Slate-, 
olBclals  told  The  Tribune  Tuesday. 

The  Soviet  Union  also  has  sent  dozens  of 
medium-weight  tanks,  hundreds  of  light- 
weight tanks  and  armored  personnel  carriers, 
and  dozens  of  multiple-tube  rockets  Into 
the  former  Portugtie.se  colony,  they  said. 

Tills  was  the  first  time  u's.  officials  have 
said  Soviet  advisers  and  tanks  were  operat- 
ing In  Angola,  although  there  have  been 
scattered  press  reporti  l;i  Africa  to  tiial 
effect. 

Reports  of  the  So-.-let  activity  followed 
warnings  by  Secretary  of  State  Henry  Kis- 
singer that  Russian  Intervention  in  the 
Angolan  civil  war  threatened  U.S.-Sovlet  re- 
lations. Analysts  here  said  the  Soviet  prcK- 
ence  was  a  major  political  .'^tep. 

The  Soviet  Union  ha.s  backed  the  Popular 
Movement  for  the  Liberation  of  Angola 
[MPLA]  against  two  rival  factions,  who  are 
variously  supported  by  Western  powers,  in- 
cluding the  U.S.,  South  Aincu  and  the  IVo- 
ple's  Republic  of  China. 

The  Soviets  began  jjiilppii.;,'  large  quaiitl- 
tii.-9  of  military  equipment  to  U.e  Popular 
Movement  about  a  month  before  Angola  wa.s 
d»^Iared  Independent  of  Portugal  on  Nov  1 1. 
In  the  first  days  after  liberation,  U.S.  offldala 
reported  they  bad  no  ©▼Iden'-e  of  Soviet  tanks 
ix  advlb^rs   A-lthin  Ang^rfa 


(Prom  the  New  Tort:  Times,  Nov.  26,  19751 

Sr'vrrr  Is  Adamant  Against  Utrrrrrt  m 

STStroGi.K   or   Idxas 

(By  Christopher  S.  Wren) 

Moscow,  November  25.— While  the  Soviet 
Union  has  committed  Itself  to  such  goals  of 
East-West  accommodation  a.s  reduction  of 
strareeic  a.-ms  and  expansion  of  trade,  it  has 
also  made  It  clear  that  detente  will  not  be 
permitted  to  Intrude  upon  Mo-scow's  ideolog- 
ical i;:teresus.  Put  .simply,  the  Kremlin  has 
reserved  Uie  right  to  prosel^tlide  Its  Marxlit 
go.spel  abroad  throuch  suoPi  devices  as  the 
support  of  national  liberation  movement^ 
while  protecting  It  at  home  with  a  stiff  quar- 
antine aialnst  Western  values. 

Several  recent  activities  have  made  tie 
limits  of  detente  look  even  starker,  even  tak- 
ing Into  account  a  nolcealjle  .sharpening  oi 
the  ideological  line  as  the  25th  congress  oi 
the  Soviet  Communist  Party  approaches,  hi 
Africa,  rising  Western  concern  ha.s  been 
sotmded  over  Soviet  arms  shipments  to  the 
Luanda  government  set  up  by  the  Popular 
.Movement  for  the  Liberation  of  Angola. 

These  prompted  Secretary  of  State  Henrv 
A.  Kissinger  to  caution  l:i  a  speech  In  De'. 
uoit  yesterday  that,  "the  United  States  can- 
not remain  ludlflereul"  to  Soviet  interven- 
tion in  Angola  and  that  Its'  continuation 
"must  inevitably  threaten  other  relation- 
ships." 

LITERAL     DEFINmON 

D,;..if  ilcally.  the  Kremlin  has  resisted  .-< 
freer  flow  of  Ideas  and  people  as  envisioned 
m  the  HelsUikl  declaration  signed  early  last 
Augitst.  This  most  recently  took  the  form  oi 
refusing  to  let  Andrei  D.  Sakharov,  the  dlissl- 
dent  physicist,  travel  to  Oslo  to  receive  i!ie 
Nobel  Peace  Prize. 

Yet  M0.SC0W,  which  defines  detente  literallv 
as  "the  relaxation  of  International  tensloa," 
has  never  rela.red  its  Ideological  alms.  When 
President  Val^ry  Discard  d'Estalng  proposed 
la  a  visit  last  month  that  detente  becomf 
ideological  as  well  as  political,  Leonid  I. 
Brezhnev  told  him  that  "international  de- 
tente in  no  way  puti  an  end  to  the  .struggle 
of  ideas." 

At  the  .same  time,  the  Kremlin  has  billed 
ita  vc.-slon  of  drtente  as  the  only  rational 
course  the  world  can  follow.  At  a  reception 
today  for  Czechoslovak  party  chief,  Dr.  Ous- 
tav  Hu.sak,  Mr.  Brezhnev  said  that  all  his 
Western  critics  could  offer  wa.s  "a  return  to 
the  cold  war  and  to  an  even  more  riskv  b&i- 
anchig  on  the  brink  of  a  hot  wai." 

For  all  its  praise  for  the  merits  of  detente, 
the  Kremlin  hrs  been  noncommittal  about 
spe-.-iflc  applications.  Yet  It  has  been  can- 
did about  the  broader  limitations.  If  de- 
tente was  oversold,  it  was  more  likely  at  the 
American  end.  Dining  his  1974  visit  to  Mos- 
cow, President  Richard  M.  Ni,xon  announced 
■  After  a  long  period  of  confrontation,  we 
moved  to  an  area  of  negotiations;  now  we 
are  learuing  cooperation,  "such  an  assertion 
teemed  to  gloss  over  the  very  dilTerent  alms 
of  tl,e  two  societies. 

A  ruse  for  confrontation  could  be  made  In 
Aniiola.  where  Moscow  has  committed  itself 
with  an  abandon  that  prompted  surprise  in 
diplomat ic  quarlcr.s.  Some  diplomats  see  it 
ua  tt  new  maulfestalioa  of  Soviet-Chinese  ri- 
valry 111  the  developing  world.  Others  find 
the  Kremlin  locked  into  actively  supporting 
the  Liiiii.da  government  because  of  mutual 
ties  with  the  Portugese  Communlft  Party. 
One  .African  diplomat  believes  Mo.scow  Is 
Pimply  siilzlng  Its  best  chance  for  a  foothold 
ill  black  Africa. 

Secretary  Kl.s>.ln,^or  said  it  was  "difficult 
I0  reconcile  this  with  the  principles  of  coex- 
istence that  were  signed  m  1972"  and  de- 
clared that  "we  win  never  permit  detente 
to  turn  Uito  a  subterfuge  of  unilateral  ad- 
vantage." 

Several  Soviet  lu.slders  have  professed  sur- 
pri.ic  o'  er  the  We.stern  reaction. 
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"We  have  been  helping  the  Popular  Move- 
nient  for  14  years  now,"  one  recently  told  a 
foreigner.  "Why  have  you  waited  until  now 
to  complain  about  It?" 

Whatever  the  Soviet  motive  Moscow  clear- 
ly does  not  consider  its  support  of  Luanda 
in  consistent  with  its  detente  obligations.  A 
precedent  was  set  last  spring  in  Indochina, 
where  Communist  victories  did  little  more 
than  ripple  the  waters  of  detente. 

Llkewl.se.  the  Kremlin  has  continued  to  in- 
sulate Soviet  society  from  any  liberalizing 
■  •  »  not  telling  the  Ru-isians  that  they 
would  be  eating  bread  made  from  American 
grain.  Mr.  Brezhnev  just  Hied  such  an  atti- 
tude at  tlie  European  security  conference  in 
Helsinki,  when  he  told  the  other  leaders  that 
the  conference's  major  conclusion  was  that 
"it  is  only  the  people  of  each  given  state,  and 
no  one  else,  that  ha.s  the  sovereign  right  to 
resolve  its  Internal  affairs. 

Soviet  authorities  appeared  taken  aback  by 
the  profusion  of  Western  calls  for  liberaliza- 
tion that  cited  the  Helsinki  document.  But 
rather  than  give  way,  Moscow  chose  to  coun- 
ter-attack as  best  it  could,  stating  tliat  the 


Africa,  a  reference  to  reports  of  bases  in 
Somalia. 

"It  is  fair  to  assume  they  mean  to  colonize 
Africa,  "  Mr.  Moynihan  said,  "and  manifest 
tliat  they  are  already  partially  successful, 
their  main  problem  being  opposition  from 
another  Communist  power  and  also  from 
the  fact  that  the  United  States  will  call  them 
instances  of  open  military  operations,  as 
indeed  the  Secretary  of  State  has  done.' 

Mr.  Kissinger  has  warned  the  Russians 
repeatedly  that  intervention  in  Angola  raises 
questions  about  their  willingness  to  abide 
by  the  ground  rules  for  avoiding  overseas 
involvement  that  both  powers  agreed  to.  but 
he  never  talked  about  colonization. 

Mr.  Moynllian  said  of  the  Russians  that 
when  they  are  "blocked  at  one  point  they 
shift  to  another."  He  said  the  auti-Zionist 
resolution  "directly  served  an  announced 
Soviet  cause." 

As  recently  as  1971,  he  went  on.  the  Soviet 
Union  launched  a  campaign  linking  Zionism 
with  Nazism.  ,so  the  United  Nations  resolu- 
tion Justifled  the  Soviet  propaganda. 

Mr.  Kennedy,  in  his  speech  at  the  convoca- 


Helslnki   provisions    were    expressly    subject — tion,    named    Pacem    in    Terris    IV    for   the 


to  the  laws  and  traditions  of  the  countries 
concerned. 

The  press  agency  Tass  also  contended  that 
the  United  States  itself  had  violated  the 
human  rights  provisions  by  turning  away 
Chilean  refugees. 

Despite  its  calls  to  make  detente  h'rever- 
sible,  the  Soviet  Union  has  continued  to  per- 
ceive a  relationship  hedged  with  ideological 
escape  clauses.  It  may  not  be  what  Ameri- 
cans thought  they  wanted,  but  for  better  or 
worse  it  was  the  kind  of  dtlente  they  were 
offered. 

|Prom  the   New   York   Times,   Dec.   3,    1975 1 

Moscow's  Africa  Policy  Ckiticized  by 

Moynihan 

(By  Bernard  Gwertzman) 

Washington,  December  2. — Daniel  P. 
Moynilian  said  today  that  Soviet  and  Cuban 
military  involvement  in  Angola  meant  that 
Moscow  intended  "to  colonize  .Africa.  ' 

In  a  speech  here  that  was  .sliarply  critical 
of  Soviet  actions,  Mr.  Moynihan,  the  cliief 
American  delegate  to  the  United  Nations, 
also  accused  the  Russians  of  liaving  lielped 
inspire  the  anti-Zionist  resolution  passed  by 
the  General  Assembly  last  month  in  order  to 
Justify  repression  of  Soviet  Jews. 

Mr.  Moynihan,  who  appeared  with  Senator 
Edward  M.  Kennedy,  Democrat  of  Massachu- 
setts, at  the  opening  session  of  a  convoca- 
tion sponsored  by  the  Fund  for  Peace  and 
the  Onter  for  tlie  Study  of  Democratic  In- 
stitutions, said  later  that  he  was  indulging 
in  "a  little  hyperbole"  in  using  the  word 
colonize. 

After  praising  former  President  Richard  M. 
Nixon  and  Secretary  of  State  Henry  A. 
Kissinger  for  seeking  to  halt  the  arms  race 
with  the  Soviet  Union — the  process  called 
detente — he  said  that  it  was  unrealistic  to 
expect  wliolesale  relaxation  of  tensions. 

IDEOLOGICAL  CONFLICT 

"Any  lessened  expenditure  of  energy  on 
military  technology  will  lead  to  an  Increased 
expenditure  on  what  the  Communists  will 
see  as  the  equally  inviting,  equally  produc- 
tive  area   of   ideological   conflict,"   he   said. 

On  the  Soviet  side  "ideologic  conllict  ha.s 
been  stepped  up,  "  he  said,  adding: 

"With  the  fall  of  Southeast  A.sia,  the 
perimeter  of  pre.ssure  in  that  region  is  much 
expanded,  with  results  already  e\ident. 
Where  necessary,  military  force  is  used.  At 
this  moment,  for  example,  the  Soviets  In 
effect  have  landed  Cuban  troops,  but  Soviet 
withal,  on  the  southwest  coast  of  Africa" — 
an  allusion  to  Angola. 

He  said  that  the  R\i.sslan.s  were  "couhoU- 
daUng   military    facilities'    In    iiortheabtera 


papal  encyclical  on  peace  on  earth,  was  more 
willing  to  defend  the  policy  of  detente.  He 
argued  that  American  and  Soviet  leaders 
must  take  urgent  steps  to  break  the  dead- 
lock In  the  talks  on  control  of  strategic 
arms,  putting  off  settlement  of  the  key  re- 
maining issues  to  get  agreement  fulfilling 
the  tentative  accord  that  gave  both  sides  a 
limit  of  2,400  mLsslIes  and  bombers. 


[From  the  Baltimore  Sun,  December  4.  1975 1 

Communist  Regime  Set  Up  in  Laos 

(By  Arnold  R.  Isaacs) 

Hong  Konc. — A  people's  democratic  repub- 
lic was  proclaimed  in  Laos  yesterday  com- 
pleting the  Communist  conquest  of  all  Indo- 
china, 

A  broadcast  from  Vientiane,  the  Lao 
capital,  announced  the  abdication  of  King 
Savang  Vatthana.  the  abolition  of  the  600- 
year-old  Lao  monarchy,  and  the  dissolution 
of  the  existing  coalition  government  headed 
by  Prince  Souvanna  Phouma. 

The  coalition  already  had  been  reduced  to 
purely  nominal  status  as  the  Communist 
Pathet  Lao  took  control  of  the  government  s 
administrative  apparatus  in  the  montlis  fol- 
lowing tlie  Communist  victories  in  Cambodia 
and  South  Vietnam  in  April. 

The  end  of  the  coalition  and  the  monarchy 
was  determined  by  a  "National  Congre&s  of 
Peoples  Representatives"  that  met  Monday 
and  Tuesday. 

"In  responcs  to  the  aspirations  of  the  Lao 
people."  the  Vientiane  broadcast  .said,  the 
Congress  accepted  the  King's  abdication  and 
the  dissolution  of  Prince  Souvanna's  govern- 
ment and  "unanimously  decided  to  abolish 
the  monarchy,  establish  a  people's  democratic 
republic  and  appoint  a  president  of  the  Lao 
People's  Democratic  Republic.'" 

A  later  Vientiane  Radio  broadcast  reported 
today  that  the  people's  congress  has  named 
Prince  Souphanouvoiig.  nominal  leader  of 
the  Piuhei  Lao,  as  president  of  the  new  peo- 
ple's democratic  republic.  Kay.sone  Phounivl- 
han,  a  leading  Lao  Communist,  was  named 
the  new  premier. 

The  announcement  said  the  detlironed 
king  was  designated  adviser  to  I'resident 
Souphanouvoiig  and  Prince  Souvanna  would 
be  advi.ser  to  the  new  premier. 

rhe  C8-year-old  king,  a  devout  Buddhist 
who  played  no  active  role  in  his  Iti-year 
reign  beyond  occasional  prayers  for  reconcili- 
ation in  his  troubled  realm,  becomes  the  last 
of  a  royal  line  that  can  be  traced  back  to 
King  Pa  Ngoun.  the  founder  of  the  kingdom 
of  Lan  Zang  -"land  of  a  million  elephants  " 
In  the  inld-Fi)nrteenth  Century. 

Yesterday's  final  Comminilst  takeover 
ended  the  la.st  chapter  in  a  SO-year  struggle 
in    Laos,    the    pooreet,   most   primitive    and 


least    populous    of    the    three    Indochinese 
nations. 

Had  the  conflicting  Lao  factions  been  left 
to  pursue  their  rivalry  without  foreign  in- 
terference, the  country's  suffering  would 
have  been  far  less.  But  inevitably  the  two 
sides  became  prcxies  In  the  larger  war  be- 
tween the  United  States  and  North  Vietnam 

Hanoi  not  only  armed  the  Pathet  Lao  but 
backed  up  Its  clients  with  regular  North 
Vietnamese  Infantry  forces,  at  times  num- 
bering up  to  100,000. 

The  U.S.  clandestinely  at  first  aud  then 
more  openly,  supplied,  adviised  and  often  in 
practice  commanded  the  rightist  forces,  while 
cirrylng  on  a  bombing  campaign  that  la.sted 
nearly  nine  years — the  longest  sustained 
.American   l>ombing   anywhere   in   Indochina. 

The  main  U.S.  target  was  the  Ho  Chi  Miiih 
trail  complex  In  eastern  Laos,  along  with 
North  V'ietnamese  troops  and  supplies  were 
sent  to  the  war  in  South  Vietnam.  In  rettirn 
for  Prince  Souvanna's  acceptance  of  the  trail 
bombing,  the  Americans  also  carried  out 
strikes  in  direct  support  of  the  rightist 
forces. 

.American  military  officers  nominally  a.s- 
.signed  to  the  U.S.  Embassy's  defense  attache 
office  and  civilians  working  for  the  U.S.  Cen- 
tral Intelligence  Agency  served  with  the 
ramshackle  regular  Lao  Army  and  organized 
irregular  guerrilla  armies  centered  in  the 
Meo  tribal  region  of  northern  Laoe.  The 
.Americans  also  financed  a  force  of  mer- 
cenaries from  Thailand  which  num'oered 
20,000  troops  by  late   1972. 

The  war  devastated  large  swaths  of  the 
country  and  made  refugees  of  1  million  per- 
.sons — a  third  of  the  population.  Most  of  the 
fighting  was  centered  to  regions  occupied  by 
mountain  trit)esmen  rather  than  in  the  low- 
lands where  the  ethnic  Lao  population  was 
centered,  however,  with  the  result  that  ex- 
cept in  rare  battles  lowland  cities  like  Vien- 
tiane seemed  almost  untouched  by  the  war 

A  Laos  peace  agreement  was  signed  Febru- 
ary 21,  1973,  four  weeks  after  the  ill-fated 
Paris  cease-fire  pact  took  effect  in  Vietnam. 
Prince  Souvanna,  whose  neutralist  senti- 
ments remained  powerful  despite  his  dec- 
ade of  co-operation  with  the  Americans,  put 
heavy  pressure  on  rightist  generals  to  accept 
Cormnunist  demands  and  make  the  a^ree- 
meut  p>ossible. 

The  accord  called  for  a  cease-fire  and  the 
formation  of  a  new  coalition.  After  a  few 
days  of  skirmishing  the  cease-fire  ended  the 
fighting,  while  political  negotiations  on  the 
new  government  proceeded  at  a  pace  typical 
of  the  sleepy,  unhurried  Lao  way  of  life. 

The  new  government  was  finally  formed 
more  than  a  year  later,  in  April,  1974.  Prince 
Souvanna,  still  the  country's  most  prestigi- 
ous political  leader,  was  retained  as  prime 
minister,  while  Prince  Souphanouvoiig.  his 
half-brother,  was  made  chairman  of  the  Joint 
Political  Council,  a  parallel  governmental 
body  set  up  by  first  and  then  more  openly, 
sup-  •  •  •  Prince  Souphanouvoiig  was  tu- 
multuously  welcomed  In  Vientiane  when  he 
emerged  from  the  Communist  headquarters 
In  far  northeastern  Sam  Neua  province — a 
demonstration  of  the  popular  spirit  of  recon- 
ciliation that  distinguished  Lacs  from  the 
far  more  bitterly  divided  Vietnam. 

A  year  later,  with  the  Communists  on  ilie 
V  erge  of  their  triumphs  In  Vietnam  and  Cam- 
bodia. I'athet  Itto  forces  seUed  a  number  of 
strategic  points  that  had  l>een  occupied  by 
the  rightist  army— the  first  sulvsiautial  mo- 
latlons  of  the  2-ye8r-old  truce 

Then.  Communist  political  agent«  bekisii 
taking  over  the  government  s  administrative 
.structiu-e  in  a  bl^arre  but  peaceful  slow- 
uiotlon  rcvoluUon.  The  method  was  to  call 
mass  meetings  at  which  rightist  odiceholdei-s 
were  compelled  to  confess  their  misdeeds  and 
hand  over  their  positions  to  Communist  re- 
placements. 

The  Pathet  Lao  meanwhile  demandtKl  rhe 
withdrawal  of  the  U.S.  aid  mission   which  id 
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past  years  had  b««a  a  liage  establishment 
carrying  out  not  only  humanitarian  but  also 
ir.ilitaj-y  and  paramilitary  functions. 

A  campaign  of  haraMment  forced  a  cut- 
back la  the  large  1/3.  Embassy  staff,  of 
which  only  a  skeleton  remained  by  last  sum- 
mer If  the  embasojy  stays  open  it  a  ill  be  the 
only  0'^.  dlplomauc  mission  in  Couimuutst 
Indochina. 

During  the  gradual  takeover  th.ni.^ands  of 
Lio — Including  about  40,0uO  Meo  who  felt 
endangered  because  oi  their  cooperation  with 
the  CIA's  clandestine  war — Sed  to  Thailand, 
m  boata  or  by  swimn.:ng  across  the  Mekong 
River  that  diTides  the  two  countries.  In  re- 
i.eiit  dava  several  members  of  the  royal  fam- 
ily have  made  the  svim  Jhe  presence  of  the 
refugees  in  Thailand  has  contributed  to 
tension  on  the  border,  where  sharp  flghtlnk' 
occurred  between  Thai  and  Lao  forces  late 
last  month. 

Yesterday's  announcement  of  the  new 
Communist  repubUc  was  preceded  by  several 
days  of  mass  raUles  in  Vientiane  and  Luang 
Prabanj.  the  picturesque  royal  capital. 


I  Prom  the  Columbia  (SO  )  State. 

Deo.  8,  1975] 

'Words.  Onlt  WoRD=:f 

Re--po';d:ng  to  a  que<5tlon  on  a  i;.-itional 
te!ev:.':lon  news  Interview  program,  former 
Georgia  Oor.  Jimmy  Carter— one  of  the 
many  Democratic  Presidential  hopefuls— 
said  he  favored  telling  the  Arab  oil-produc- 
ing nations  what  the  United  States  would 
do  if  they  Instigated  another  oil  embargo 

The  Georgian's  me^^age  Is  that  he  would 
consider  an  embargo  as  "economic  declara- 
tion of  war"  and  would  sh^t  off  US.  supplies 
of  food,  weapons,  and  ma-^prinls  to  the  Arab 
world. 

Wliether  a  nation  sho-:;d  telegraph  Its 
exact  response  to  provocative  situations  Is  a 
topic  for  serious  debate  There  mav  be  other 
considerations  at  the  moment  of  decision. 
Nevertheless,  we  like  Governor  Carters  be- 
lief that  there  should  be  a  respui'..-ie  of  .some 
sort  from  the  United  States. 

In  saying  that,  we  have  in  mind  .Secretary 
of  State  Heary  A.  Kissinger  s  beclo-.-ded  ob- 
lection  to  the  Soviet  Union's  active  suppc«-t 
of  pro-Comm-unlsx  military  forces  in  Angola's 
civil  war.  Mr.  Kiaslnger  suggests  that  the 
L'nired  States  feels  that  the  Kremlin's  In- 
volvement Isn't  helping  detente  at  all. 

It  seems  to  us  that  it  is  time  for  a  more 
precise  response  from  the  United  States  to 
that  situation,  perhapm  a  public  demand  by 
Mr.  Kif.singer  for  the  Soviet  to  explain  how 
their  actions  are  compatible  with  the  Hel- 
sinki accord  regarding  non-Interference  In 
other  nation's  ailJLirs. 

When  the  Soviets  are  cauk'ht  red-handed 
In  flagrant  disregard  of  their  signed  agree- 
ments, they  should  be  exposed  for  all  the 
world  to  see.  But  there  seemi  lu  be  a  strong 

thread  of  timidity  Ui  our  foreign  policy 

Idle  and  veU»d  threaU  but  little  more. 

If  It  Is  difficult  for  Americans  to  believe 
what  its  chief  spokesman  says  and  means, 
then  surely  our  adversarieo  take  it  all  with 
a  grain  of  salt — and  wai  h^.d  u:i.^.■.c•r•...•.s;ly  to 
ti.e.r  a^g.-e&sive  course. 


food  and  world  population 
i3Slt:s 

Mr.  HL^EPHREY.  Mr.  President,  on 
November  20,  1975.  I  was  scheduled  to 
address  the  World  Population  Society 
Conference,  but  I  was  unable  to  attend 
because  of  pending  Senate  legislation. 

In  my  prepared  remarks.  I  tried  to 
provide  some  background  information 
on  the  food  and  population  problems 
which  are  directly  interrelated.  The 
major  population  increa-ses  in  the  world 
occur  In  the  developing  couatrle.s  where 
the  food  also  Is  In  short  supply. 


I  also  dealt  with  the  August  1974  World 
Population  Conference  held  In  Bu<*ia- 
rest.  Adopted  by  the  Conference  was  the 
world  population  plan  of  action.  It  In- 
cluded major  propositions  on  the  right 
of  individuals  to  decide  on  the  number 
of  children,  the  necessity  of  governments 
to  adopt  population  policies,  the  need  to 
improve  the  sUtus  of  women,  and  the 
urgency  of  promoting  socioeconomic  de- 
velopment. This  includes  the  effective 
utilization  of  existin?  food  supplies  and 
the  development  of  new  food  resources. 

The  Population  Commission  has  been 
asked  to  monitor  this  plan  of  action,  and 
the  United  Nations  P\ind  for  Popula- 
tion Activities  has  been  active  in  this 
area. 

In  my  prepared  remarks.  I  discussed 
the  results  of  the  World  Food  Confer- 
ence which  I  attended  in  November  1974. 
Tliis  Conference  recommended  the  es- 
tablishment of  a  World  Food  Council,  an 
International  Agricultural  Development 
Fund,  an  International  food  reserve  sys- 
tem, and  an  early  warning  agricultural 
information  system  on  food  production, 
exports,  and  imports. 

The  World  Food  Council  is  now  seeking 
funds  for  the  International  Fund  for 
Agricultural  Development,  and  the  In- 
ternational Wheat  Council  s  Preparatory 
Group  was  established  in  February  1975 
to  develop  a  reserve  .system. 

The  actions  of  these  two  world  con- 
Terences  need  to  be  carefully  followed. 
They  have  given  us  a  blueprint,  but  the 
implementation  work  is  still  ahead.  We 
need  to  start  organizing  to  assist  de- 
veloping countries  in  fighting  illiteracy, 
dLsea.se,  and  malnutrition.  These  coun- 
tries cannot  be  ignored.  We  must  now 
recoiHiize  the  new  reality  of  interde- 
pendence. We  must  work  together  to 
develop  a  new  balance  in  terms  of  popu- 
lation, food,  and  world  resources. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  prepared  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
'.vere  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

REM.^RKS    of    SEN.\Tt)R    HtTBERT    H.    HUMPHBEY 

Throughout  history,  man  has  struggled 
to  have  enough  food  lu  the  face  of  an  ever 
Increasing  population. 

The  average  annual  population  Increabo 
throughout  most  of  history  was  about  one- 
tenth  of  one  percent.  But  after  World  War 
II,  this  figure  Increased  to  one  percent.  And 
todav,  the  earth's  population  is  Increasing 
by  about  two  percent  per  year. 

The  major  population  Increase  Is  In  the 
developing  world  where  food  supplies  are 
tight.  It  Is  estimated  that  90  percent  of 
the  world's  population  Increase  during  the 
rest  of  the  century  wUl  take  place  In  these 
countries. 

The  world's  population  today  Is  approach- 
ing four  billion  people.  And  it  Is  likely  to 
reach  between  six  and  seven  billion  people 
by  the  end  of  this  century. 

By  that  time,  eight  out  of  every  ten  peo- 
ple will  live  In  the  developing  world. 

We  must  ask  ourselves  whether  we  want 
to  be  an  Island  of  plenty  in  a  sea  of  poverty. 
It  would  be  well  to  recall  the  words  of 
ArtstoUe,  "Poverty  is  the  parent  of  revolu- 
tion and  crime." 

There  are  a  number  of  factors  relating 
to  this  population  explosion: 

1  Irst,  declining  death  rates  In  the  develop- 


ing world,  as  a  result  of  medical  advances 
have   enabled   more   Infants   to  survive. 

Second.  In  recent  decades  we  have  seen 
extensive  trading  of  food  supplies  through- 
out the  world.  In  earlier  times,  a  food  shon- 
age  In  one  country  or  locality  might  lead 
to  starvation  in  that  area.  Today,  famine 
or  drought  can  be  met  by  commercial  im- 
ports or  huinanliarian  assistance. 

Third,  the  aspirations  of  the  developin" 
world  have  been  awakened  to  the  knowledge 
that  there  Is  a  better  life.  While  the  re- 
quired steps  may  not  be  clear,  this  is  a  new 
political  reality  which  relates  to  food,  popu- 
lation,  trpide.  minerals  and  energy. 

And  fourth,  these  rising  expectations 
have  extended  to  other  more  affluent  coun- 
tries in  Asia,  Eastern  Europe  and  the  Soviet 
Union.  This  additional  demand  on  the  world's 
supply  of  food  and  fibre  has  meant  that 
developing  countries  must  pay  more  for  en- 
ergy, minerals  and  food.  And  it  has  mean- 
delays  in  development  programs. 

Many  ob.servers  have  looked  to  the  future 
with  the  gloomy  words  of  Thomas  Mai  thus 
that  man  would  bneed  himself  Into  a  corner 
by  Increasing  his  number  beyond  his  ability 
to  feed  himself. 

In  sptfe  of  this  pe^^imism.  a  great  deal  oi 
work  has  begun  to  addre.ss  these  problem- 
Tin:  v/oRLD  porn.ATiON  conference 
Tlie  convening  of  the  World  Population 
Conference  m  -August,  1974,  was  Itself  a  re- 
mark.T.ble  achievement.  It  was  the  first  time 
that  a  w.-jrld  conference  had  been  held  on 
such  a  scale  and  on  this  sensitive  stibject. 

U.N.  Secretary-General  Kurt  Waldheim,  in 
opening  the  Conference,  recalled  the  sixth 
special  ses.slon  of  the  General  Assembly  of 
April,  1974,  when  he  Identitied  six  primar.- 
isbue.s  requiring  immediate  attention:  ma^-- 
poverty,  food  supplies,  the  utilization  of  en- 
ergy, military  expenditures,  the  world  mone- 
tary system,  and  "an  unprecedented  rate  of 
population  growth." 

There  wa.s  a  great  deal  of  controversy  sur- 
rounding the  conference  and  especially  In  re- 
lating population  growth  to  social  and  eco- 
nomic development,  curbing  population 
growth  rates,  and  setting  targets  for  birth- 
rate reduction. 

The  United  States  was  particularly  disap- 
pointed that  the  Plan  did  not  Include  target 
dates  for  specific  population  goals  rather 
than  merely  Including  the  concept  of  quanti- 
tative goals. 

Tlie  World  Population  Plan  of  Action 
adopted  at  the  Conference  made  numerous 
recommendations  Including  the  need  for  bet- 
ter data  and  analysis,  research  on  population 
problems  (including  unemployment,  starva- 
tion and  poverty  i ,  and  the  development  and 
evaluation  of  population  policies. 

Major  propositions  In  the  Plan  of  Action 
Include: 

Deciding  the  numlier  and  spachig  of  one'.? 
children  Is  a  basic  human  right. 

Governments  should  provide  individuals 
the  Information  and  means  to  exercise  this 
right. 

Governments  .should  include  population 
policies  and  prograni-s  in  their  development 
plannhig. 

Quantitative  kohU  and  timetables  for  re- 
ducing population  gro-.vih  and  mortality  are 
desirable. 

Improving  the  status  of  women  will  help 
to  reduce  population  growth. 

Reducing  population  growth  and  promot- 
ing socio-economic  development  are  mutually 
reinforcing  and  together  lead  to  a  higher 
quality  of  life. 

The  Cr/nference  also  pas.sed  resolutions 
supporting  Increased  food  production,  the 
development  of  new  food  resources  and  the 
more  etfectlve  utiluation  of  existing  sources. 

THE  WORLD  FOOD  CONFERENCE 

There  was  a  strong  recognition  of  the  cor- 
relation between  food  supply  and  population 
growth  at  the  November,  1974.  World  Food 
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Conference.  There,  governments  and  people 
were  urged  to  make  every  pvosslble  effort  to 
grow  and  equitably  distribute  sufficient  food 
so  that  all  human  beings  might  have  an 
adequate  diet. 

The  resolutions  of  the  World  FcKxl  Con- 
ference recommended  the  establishment  of 
international  machinery  to  respond  to  the 
world  food  problem,  IncUiding  the  following: 
Creation  of  a  'World  Food  Council  to  co- 
ordinate U.N.  policies  and  actions. 

Creation  of  an  International  Agricultural 
Development  Fund  to  finance  agricultural 
projects  In  developing  countries. 

An  international  food  reserve  system  based 
on  a  system  of  nationally  held  stocks. 

A  world  warning  and  information  system 
on  food  and  agricultural  production,  stocks, 
prices,  export-s  and  imports. 

A  target  of  10  million  tons  a  year  In  food 
aid  until  agricultural  production  is  Increased. 

Twenty-three  days  after  the  World  Popu- 
lation Congress  adjourned,  the  President  of 
Mexico  proposed  amendments  to  three  arti- 
cles of  that  nation's  Constitution,  thereby 
Incorporating  three  specific  recommendations 
on  the  status  of  women  from  the  World 
Population  Plan  of  Action. 

Following  Uie  approval  of  the  Population 
Conference  actions  by  the  General  Assembly, 
the  Population  Commission  held  a  session 
m  February,  1975.  and  the  Economic  and 
Social  Council  held  meetings  in  May.  It  asked 
the  Population  Commission  to  monitor  the 
World  Population  Plan  of  Action,  giving  spe- 
cial attention  to  population  trends  and 
policies. 

In  addition  to  the  meetings  of  the  Popula- 
tion Commission  and  ECOSOC,  a  teries  of 
Intergovernmental  consultations  were  held 
In  five  regions  throughout  the  world. 

One  of  the  most  active  bodies  concerned 
with  population  In  the  United  Nations  is  the 
United  Nations  Fund  for  Population  Activi- 
ties. Although  the  number  of  requests  re- 
ceived have  nearly  doubled,  it  has  been  un- 
able to  respond  to  all  of  them  because  of 
limited  funds.  The  Fund's  budget  for  this 
year  should  be  increased  from  $80  million  to 
between  $120  and  $140  million  to  meet  the 
requests. 

Progress  since  the  World  Food  Conference 
also  has  been  slow.  The  World  Food  Council 
held  a  stormy  Inaugural  session  in  June  and 
adopted  a  report  containing  proposals  on 
short-term  food  needs,  food  aid,  world  food 
security,  fertilizers  and  pesticides. 

The  Council  is  seeking  $1  billion  a  year  In 
contributions  to  the  International  Fund  for 
Agricultural  Development.  This  would  repre- 
sent a  60  percent  Increase  in  foreign  Invest- 
ment In  the  agriculture  of  developing 
nations. 

At  a  fall  meeting  of  countries  Interested  In 
the  proposed  fund,  contributing  members  of 
the  Organization  of  Petroleum  Exporting 
Countries  (OPEC)  Indicated  their  Intention 
to  help  meet  half  of  the  Initial  target  of  $1 
billion  for  the  new  fund. 

The  United  States  restated  Its  Intention  to 
seek  Congressional  approval  for  a  contribu- 
tion of  $200  million  to  the  Fund,  provided 
that  the  $1  billion  target  Is  met. 

The  Council  also  has  the  task  of  establish- 
ing a  world  food  security  system  based  on 
the  target  of  10  million  tons  In  food  aid.  For 
1975-76,  8.9  million  tons  already  have  been 
pledged,  of  which  over  half  would  be  pro- 
vided by  the  United  States. 

The  International  Wheat  Council's  Prepar- 
atory Group,  established  In  February  of  this 
year,  has  been  the  principal  forum  for  dis- 
cussions of  a  reserve  system. 

At  Its  meeting  In  London  on  September  29- 
30,  the  United  States  Introduced  a  proposal 
Including  the  following  major  points: 

The  establishment  of  a  30  million  metric 
ton  reserve — 25  million  tons  In  wheat  and  6 
million  tons  In  rice. 

Each   participating   nation    would    be   re- 


sponsible for  holding  an  equitable  share  of 
the  reserves. 

The  cost  of  the  reserve  would  be  the  re- 
sponsibility of  each  participating  nation. 

Production  rather  than  price  Indicators 
would  determine  the  build-up  or  release  of 
reserves. 

Shortage  situations  would  be  met  by  a  two- 
stage  response:  first,  In  a  warning  stage,  par- 
ticipants would  consult  on  what  action  Is 
warranted;  and  second,  should  a  shortage 
stage  be  reached.  partlclpant.s  would  be  ob- 
liged to  make  their  reserve  stocks  available. 

ACTION    NEEDED    NOW 

We  win  need  to  follow  carefully  the  work 
of  these  two  world  conferences.  But  at  some 
point  in  the  near  future  we  are  going  to  have 
to  stop  talkli  g  and  organizing  and  start 
helping  the  hungry  people  In  the  world. 

We  have  nearly  completed  the  work  on  our 
U.S.  bilateral  foreign  economic  aid  legisla- 
tion. And  while  our  assistance  has  been 
focused  mainly  on  agriculture  and  food  for 
the  last  two  years,  much  work  remains  In 
terms  of  effectively  Implementing  these 
programs. 

What  Is  needed  Is  a  development  program 
designed  to  Increase  the  security  of  people 
in  the  developing  world.  This  means  not  only 
more  food,  but  also  Improved  educational  and 
health  opportunities. 

Nations  such  as  Indonesia.  Brazil,  Pakistan, 
Nigeria,  the  Philippines,  and  Thailand  have 
population  growth  rates  ranging  from 
2.6  percent  to  3.3  percent.  And  almo.st  half 
of  their  people  are  under  15  years  of  age. 

This  means  that  the  governments  will  have 
to  spend  Increasing  sums  to  fight  Illiteracy, 
disease  and  malnutrition. 

Our  assistance  should  be  targeted  on  the 
rural  areas  and  primarily  on  health,  nutri- 
tion and  famUy  planning,  extension  and 
training,  Improving  transportation.  Increas- 
ing fertilizer  availabilities,  and  Improving 
Irrigation  and  water  management. 

The  United  States  has  made  great  contri- 
butions In  the  area  of  agricultural  research. 
Further  work,  and  especially  through  the 
International  research  centers.  Is  needed  to 
improve  the  existing  feed  varieties  In  order 
to  Increase  their  nutritional  value  and  their 
resistance  to  disease. 

K  greater  effort  also  is  needed  to  bring 
these  new  hlgh-yleldlng  seed  varieties  to  the 
small  farmers,  along  with  the  required  Inputs 
such  as  fertilizer  and  water.  I  am  especially 
encouraged  that  the  Philippines,  which  has 
pioneered  in  the  new  rice  varieties,  has  re- 
ported a  bumper  rice  harvest  this  year. 

We  also  must  Increase  our  efforts  to  bring 
rural  electrification  to  Asia,  Latin  America 
and  Africa  This  will  provide  Increased  Irriga- 
tion and  Industrialization  in  the  rural  areas 
and  Improve  communications. 

We  must  have  before  tis  a  challenge  of 
awesome  dimensions.  The  World  Conferences 
have  given  us  a  blueprint,  but  the  work  Is 
still  ahead. 

We  have  reached  the  stage  In  world  de- 
velopment where  Interdenendence  not  only 
Is  a  motto  but  the  new  reality. 

In  the  future,  we  will  be  dependent  upon 
many  of  the  developing  countries  for 
valuable  resotirces.  In  our  own  common 
Interest,  we  must  Join  with  these  nations  In 
a  concerted  effort  to  reduce  Ignorance, 
poverty  and  disease. 

A  policy  of  triage — which  recommends 
Ignoring  the  most  needy  nations — makes  no 
practical  sense,  and  It  Is  morally  reprehen- 
sible. 

Ultimately  we  will  develop  a  new  balance 
In  terms  of  population,  food  and  world 
re>sources. 

nie  question  comes  back  to  the  kind  of 
balance  and  the  sort  of  world  we  want  for 
the  future.  Yoiir  organization  can  play  an 
Important  leadership  role  In  advancing  new 
Ideas  and  alerting  nations  to  the  Implications 
of  rapid  population  growth. 


The  philosopher  Descartes  has  slated 
"there  are  two  things  which  make  life  bear- 
able. Ignorance  of  the  future  and  hope  In 
the  future." 

We  need  a  certain  optimism  and  daring  to 
pursue  the  programs  needed  to  shape  the 
future  of  the  world  And  we  will  need  a  long 
term  commitment  no  less  ambitious  than  our 
program  to  conquer  outer  space. 

William  Faulkner  said  "I  believe  tlint  man 
will  not  merely  endure:  He  will  prevail." 

We  all  need  to  dedicate  ourselves  to  this 
challenge. 


BUSINESS  AND  REGULATION:  THE 
RHETORIC  COMES  HOME  TO 
ROOST 

Mr.  PERCY.  Mr.  President,  the  Ameri- 
ca)] business  community  has  for  years 
objected  to  what  they  like  to  call  "ex- 
cessive and  burdensome  Government 
regulation."  But  recently,  since  substan- 
tial regulatory  reform  has  become  a  real 
po.ssibillty,  certain  narrow  segments  of 
affected  business  executed  a  startling 
about-face  on  the  Issue.  Now  that  the 
rhetoric  has  come  home  to  roost,  it  Is 
aLiiost  as  if  those  years  of  pronounce- 
ments on  "our  free  enterprise  system" 
never  happened. 

The  apparent  Inconsistency  between 
the  past  phra'?e-maklng  and  present  be- 
havior of  certain  regulated  industries 
can  only  be  explained  by  their  special 
definition  of  "free  enterprise,"  which  ac- 
cords with  the  special  status  they  enjoy 
in  the  American  economy.  To  some  reg- 
ulated Industries,  free  enterprise  has 
come  to  mean  freedom  from  competition, 
freedom  to  set  prices  with  active  Gov- 
ernment approval,  and  freedom  to  heed 
or  ignore  consumer  interests  as  they 
clioose. 

Fortunately,  thouph.  this  definition 
has  fallen  out  of  favor  with  Congress, 
the  President,  and  the  American  people 
and  a  verv  larpe  part  of  American  busi- 
ness leadership  Itself.  Consumers  as 
well  as  this  preponderance  of  business 
leadership  now  recognize  the  contribu- 
tions that  a  great  deal  of  Government 
economic  regulation  have  made  to  infla- 
tion. ineflSciency,  wasted  fuel,  pollution, 
and  the  suppression  of  valuable  technol- 
02 y.  Like  so  many  other  things,  the  cost 
of  coddling  a  few  privileged  industries 
has  become  prohibitive,  and  the  effect  on 
the  economy,  dististrous. 

But  old  habits  die  hard.  We  should 
not  expect  companies  which  have  basked 
for  years  in  the  cozy  atmosphere  of  Gov- 
ernment regulation  to  surrender  tlieir 
security  blanket  without  a  fight.  In  the 
face  of  stiffening  business — and  bureau- 
cratic— resistance,  some  deregulation 
proponents  may  falter.  But  we  cannot  let 
the  present  unprecedented  momentum 
for  regulatory  change  subside.  The  long- 
run  health  of  our  economy  maj'  depend 
on  it. 

To  assure  effective  and  timely  reform 
of  Government  regulatory  fimctions  and 
practices,  a  major,  new  legislative  pro- 
posal will  be  introdu?ed  in  the  Senate 
next  week  by  the  distinguished  assistant 
majority  leader.  Robert  C.  Byrd.  and 
myself.  I  anticipate  that  that  proposal 
will  form  the  basis  for  a  lively  dialog 
and  an  afllrmative  timetable  for  action 
In  this  highly  important  area. 

Mr.  President,  In  fu  excellent  article 
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vTppearin?  recently  in  the  Wall  Street 
Journal,  staff  reporters  Burt  Schorr  and 
AJbert  Karr  outlined  business  reactions 
t'.)  t'le  President's  deregulation  initiative, 
giving  a  balanced,  cogent  analysLs  of  the 
f  niical  issues  involved.  I  ask  unanimous 
ron.scnt  that  it  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks,  along 
vith  an  outstanding  lead  editorial  on 
this  issue  which  appeared  in  the  Chicago 
Tribune  on  December  7,  197.5,  entitled 
-But  Who  WIU  Regulate  Us?' 

There  being  no  objection,  the  myterial 
was  ordered  to  be  printed  in  the  Recobk. 
as  follows : 

(Prom  the  Wall  Street  JourTuil,  Xov,  25,  nt7j| 

Ro\D   TO    Dereculation   Is    Full   or   T»t.n- 

ABOUTS.  Ford's  Aides  Discovi.k 

I  By    Burt    Schorr    and    Albert    R.    Karri 

John  Copeland.  president  of  E.smark  luc.s 

Swift   Fresh   Meat   Co    division,   one  of  the 

nation  s  la  gest  cattle  slaughterers,  thinks  of 

hlnxself    a.;    politically    conservative.    So    he 

generally    applauds    President   Ford's   efforts 

to  ^e:  government  r^^'ulators  "OiT  the  back.s" 

oi  businessmen. 

But  recently  the  Ford  deregulation  drive 
threatened  to  touch  Mr.  Copeland's  com- 
pany, and  the  executive  stopped  applauding 
and  s'arted  booing  For  Swift  Fresh  Meat 
Co.  and  other  larrje  meat  packers  actually 
want,  m.ore  federai  regulation — ihey  want  a 
5!overiime!;t  requirement  that  packers  be 
bonded  against  financial  loss.  They  see  it  a.-, 
a  way  to  override  a  Jumble  of  state  laws  de- 
signed to  protect  cattlemen  from  being 
stuck  with  worthless  lOUs  If  a  packer  col- 
lap.ses. 

A*  first,  the  administration  told  Congies.s 
It  was  dead  against  bonding  because  it 
cla^shed  with  deregulation  goals.  But  when 
Mr  Ford  was  politl-klng  at  the  Iowa  State 
Fair  last  summer,  he  promised  to  take  a 
"sfond  look."  and  aides  now  sav  he  proba- 
bly will  sign  bonding  legislation  that  is  likely 
to  clear  Congress. 

That  turnabout  tells  something  about  why 
Mr  Ford's  drive  to  .shrink  the  federal  regu- 
latorv  mountain  Is  lagging  behind  his  antl- 
re,'u;atlon  rhetoric,  and  why  the  shrinkage 
may  continue  slow  The  President  is  finding 
the  task  far  from  easy,  largely  because  busi- 
nessmen themselves  have  been  telling  the 
White  House  and  Congress  that  they  need 
federal  regulation  and  that  'reform"  should 
come  slowly,  if  at  all. 

CIST     OF     "HEFORM" 

iiomebody  should  have  explained  to  the 
President  that  regulatory  reform  to  too 
many  people  mea^.s.  'Get  rid  of  the  regula- 
tioiLs  I  dont  liV:e.  but  keep  the  regulations  I 
do  like.'  '■  says  an  administration  economist 
who  has  worked  on  Ford  deregulation  pro- 
posals. 

For  administration  officials  striving  to 
tran.sform  presidential  rhetoric  into  deeds, 
pressures  being  exerted  by  business  offer 
discouraging  evidence  that  the  econonust  is 
right. 

Consider  two  press  releases  sent  out  ia  the 
-lauie  envelope  the  other  day  by  the  National 
Association  of  Broadcasters.  In  one.  the  NAB 
pralies  Federal  Communications  Commission 
deregulation  proposals  that  would  enable 
.■>ta' ion-owners  to  cut  engineering  costs  and 
that  would  exempt  =mall  stations  from  Equal 
Eniployment  Opportunity  reporting. 

Ill  the  second  release,  though,  the  NAB 
!)a'k.s  FCC  regulatlcns  broadca.sters  want  to 
'eep  —those  protecting  them  from  cable-teie- 
vi-ioi)  operators  v.ho  would  like  to  "siphon' 
;ir.it:ranis  from  the  airwaves  for  their  auh- 
-'  •■.l>ers. 

A    MATTLH    or  CVMP.MONlNi. 

More  significantly.  White  House  :;isidfcr.s 
f-xpect  broadca.:iter  opposition  may  prompt 
.\!r   Ford  to  shelve  legislation,  currently 


der  consideration,  that  would  lift  nearly  all 
'lie  regulatory  restraints  the  FCC  has  Im- 
posed on  cable  systems  during  the  past  dec- 
ade. Explaining  the  broadcasters'  clout,  one 
White  House  official  says,  "Let's  face  it,  e 
ery  two  years,  one  whole  body  of  Congress 
runs  for  reelection  and  all  the  campaigns 
use  the  electronic  media."  Thus  the  Idea 
probably  will  have  to  wait  "until  Ford  has  a 
new  mandate  from  the  voters. "  the  official 
predicts. 

The  airline  and  trucking  industries  are 
proving  themselves  equally  adroit  in  fending 
■  ■!(  deregulation. 

A  Ford  administration  bill  awaiting  con- 
gressional action  would  .sharply  reduce  Civil 
Aeronautics  Board  regulation  of  airline  serv- 
ice, fares  and  mergers.  Cutting  against  the 
gr»ln  of  CAB  policies  dating  back  to  the 
1930s,  the  propos.Tl  nltlniately  would  let  air 
carriers  slash  fares  down  to  operating-cost 
levels  11  they  chose,  and.  beginning  In  1981. 
permit  them  to  gradually  expand  their  route 
systems — both  without  prior  CAB  clearance. 

LOSS-OF-SERVICE   ARGt7MENT 

However,  representatives  of  airlines  and 
the  Air  Line  Pilots  As.soclatlon  are  arguing 
with  apparent  success  that  deregulation 
would  mean  loss  of  air  service  to  small 
towns  and  to  remote  areas:  carriers  would 
be  free  to  drop  unprofitable  routes. 

One  Influential  Senator  who.se  st.ilt  has 
lots  of  remote  areas  Is  the  chairman  of  the 
Senate  aviation  subcommittee.  Howard  Can- 
non. Tlie  Nevada  Democrat  suggests  the  ad- 
ministration bill  means  "total  deregulation" 
and  says  that  "would  destroy  the  aviation 
transp>ortatlon  business  as  we  know  It  to- 
day." Neither  Mr.  Cannon's  subcommittee 
nor  its  House  counterpart  Is  planning  hear- 
ings on  the  Ford  proposals  until  sometime 
next  year. 

The  same  loss-of -service  arguments  is 
being  used  by  truckers  and  their  Teamsters 
union  allies  against  the  administration's 
trucking  deregulation  bill.  The  measure 
would  require  the  Interstate  Commerce 
Commission  to  grant  new  truck-route  appli- 
cations without  regard  for  existing  service — 
a  green  light  for  wide-open  competition  on 
the  highways.  It  also  would  grant  motor  car- 
riers much  more  latitude  to  raise  and  lower 
rates. 

But  admlnlAtratlon  officials,  signed  by  heat 
from  truckers  and  Teamsters,  aren't  optimis- 
tic about  the  bills  chances.  Some  shaken 
Ford's  aides  tell  of  tnble-povinding  sessions 
with  Irate  Teamsters.  And  the  American 
Trucking  Associations  Inc.  Is  taking  its  case 
to  the  public  with  advertisements  warning. 
"Deregulation  is  really  going  to  affect  you 
and  your  family — yo\ir  budget  and  your 
pooketbook — more  than  you  may  realize." 
The  truckers  contend  that  transportation 
co.sts  would  rise  and  so  would  retnil  prices 

Railroad  deregulation  propo.sals  that  the 
administration  sent  to  Capitol  Hill  In  May. 
on  the  other  hand,  have  influeiu-etl  congres- 
sional thinking.  But  the  omnibus  rail  leg- 
islation into  which  the  House  trfinsportatlon 
subcommittee  is  wrapping  deregiUation  In- 
cludes more  than  $8  billion  In  budget-bu.st- 
ing  railroad  grants  and  loans  that  could  well 
trigger  a  Ford  veto.  Even  If  It  doesn't  meet 
that  fate,  the  House  bill  would  leave  more 
regulation  intact  than  the  adinlnistrai.ion 
propo.se  J. 

The  administration  pl.-.n  would  allow  rnil- 
roads  to  cut  or  raise  rates  as  much  as  T'„ 
in  the  first  year,  as  much  as  12';.  in  the  sec- 
oTid,  and  as  much  as  1.5'.  in  the  third;  there- 
after. It  would  permit  rate  boosts  of  15%  a 
vear  and  cuts  with  no  limit,  as  long  as  rates 
don't.  l;o  below  a  line's  out-of-pocket  costs. 
The  ICC  coxildn't  su.spend  such  changes 
whUe  it  considers  their  legality  -  a  bar  that 
would  impede  actual  rejection  by  the  agency. 

Tlie  House  bill,  in  contrast,  would  au- 
J.'>rl/.e  maximum  rate  changes  of  only  7% 
a  year  for  a  three-period,  without  ICC  sus- 
neuslon. 


A  measure  passed  by  the  Senate  Com- 
merce Committee  last  week  would  go  fur- 
ther. It  would  generally  permit  railroads  to 
raise  or  lower  rates  at  will,  without  ICC  ap- 
proval. But  a  railroad  wouldn't  be  permitted 

hla  rate-boost  freedom  In  markets  which 
tf^e    ICC    finds   it   rtominates,    and    the   cost 

^  >or  would  be  applied  to  rate  cuts.  And  the 
Benate  bill  contains  the  same  veto-lnvlting 
•^»8  billion-plus  rail-aid  figure  as  the  House 
vershHi^ 

HI  ITER   RFIi.KU    IHAN    MO.ST 

Some  congressional  Democrats  regard  the 
Ford  deregulation  bills  as  ■provocations 
rather  than  serious  legislative  proposals,"  a 
Senate  aide  says,  and  an  official  In  the 
White  House  Office  of  Management  and 
Budget  seems  to  agree.  "Basically  wh^t 
we've  done  is  create  an  Issue  for  the  1976 
campaign."  he  says,  acknowledging  that  the 
chances  for  the  transportation  bills  range 
from  FO-so  to  dismal. 

Anyway,  Ford  men  can  claim  with  some 
tustitlcatlon  that  their  chief,  capitalizing  on 
widespread  public  backlash  against  the  bur- 
den of  federal  rules,  has  advanced  the  cause 
of  deregulation  further  than  at  any  time 
since  the  Hoover  Commission  proposals  of 
the  earlv  1950s.  The  truck  and  airline  bills 
represent,  the  first  such  legislation  ever  sent 
up  by  the  White  House,  they  note,  and  if  the 
rail  proposals  don't  get  sidetracked  by 
money  issues,  they  could  become  the  first 
sipntflcant  dereculation  measures  ever  en- 
acted Into  law. 

Certainly,  the  President  has  made  deregu- 
lation an  issue  the  Democrats  can't  Ignore 
One  outgrowth  of  his  prodding  is  the  "first 
comprehensive  study  of  federal  regulatory 
agencies  ever  undertsken  by  Congress,"  be- 
u,un  recently  by  two  Senate  committees.  The 
study  won't  touch  fundamental  deregula- 
tion questions  but  It  could  produce  legisla- 
tion for  speeding  regulatory  decisions  as 
early  as  next  year,  a  Senate  staif  man  says. 

Mr.  Ford  also  has  made  deregtilation  an 
Issue  the  regulators  themselves  can't  Ignore, 
partly  by  confronting  a  number  of  them  iii 
an  unprecedented  meeting  in  the  White 
House  this  past  summer. 

Even  before  the  meeting,  a  modest  trend 
toward  deregulation  by  agencies  themselves 
had  begun.  The  Federal  Power  Commission 
has  allowed  companies  short  of  natural  gas 
to  bypass  regular  distributors  and  federally 
regulated  interstate  pipelines  and  by  gas  di- 
rectly from  producers  at  uncontrolled  prices. 
The  FCC,  In  addition  to  proposing  the  broad- 
cast rule  modifications,  has  reinterpreted 
federal  equal-time  law  to  grant  broadcasters 
much  greater  freedom  in  declsion.s  on 
covering  or  not  covering  presidential  news 
.■oiiferf>iiceK  and  political  debates. 

PER.^ONNr-L     MOVES 

Mr.  Ford  lias  .sought  to  speed  llie  deregu- 
lation trend  by  replacing  Industrv-leanlixg 
liupporters  of  the  status  quo.  The  White 
House  and  the  Senate  Commerce  Committee 
joined  In  forcing  the  resignation  of  Helen 
Dellch  Bentley  as  Federal  Maritime  Com- 
mission chairman;  Karl  Bakke.  Commerce 
Department  general  counsel,  was  named  to 
replace  her.  And  Roberi  D.  Timm,  a  Nixon 
appointee,  was  forced  out  as  CAB  head  last 
spring  and  replaced  by  John  E.  Rob.son,  a 
deregulatlon-mliided  Chicago  lawyer  and 
former   Tran.sportatloii    Department   official. 

Under  pressure  from  Mr.  Robson,  as  'Aell 
;us  outside  critics,  the  CAB  has  turned  away 
from  protection  of  airlines  by  no  longer  ap- 
proving their  Joint  agreements  for  cutting 
service,  by  opening  up  new  route  cases 
promising  more  competition,  and.  for  a  while 
at   least,   clamping   down   on   fare   increases. 

Nevertheless,  the  new  CAB  chief  has  had 
difficulty  in  recruiting  even  one  ally  on  the 
five-member  board.  Moreover,  his  Ideas  are 
regularly  excoriated  by  Mr.  Tlmm,  who  has 
chosen  to  Ignore  Wliite  Hou.se  suggestions 
that  he  get  oil  the  CAB  altogether. 
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Another  status-quo  defender  the  White 
House  would  like  to  replace  Is  ICC  Chairman 
George  Stafford.  Under  his  leadership,  the 

agency  has  proposed  some  modest  rollbacks 
of  regulation,  but  critics  contend  they  are 
mostly  window-dressing.  And  the  commis- 
sion has  Just  dropped  one  of  those  proposals, 
which  would  have  reduced  its  power  over 
freight-rate  Increases.  Teamsters  and  truck- 
ers are  lobbying  in  Mr.  Stafford's  behalf,  but 
Ford  men  are  not  giving  up  in  efforts  to 
force  him  out. 

[From  the  Chicago  Tribune,  Dec,  7.  1975) 
But  W^uo  Will  Regulate  ITs? 

The  strongest  opposition  to  the  Ford  ad- 
ministration's cautious  moves  toward  de- 
regulating business  Is  coming  from  a  curious 
source — businessmen  who  fear  they  might 
lose  the  comforts  of  regulation. 

Businessmen  have  been  generous  in  their 
praise  of  free  enterprise  and  their  denunci- 
ation of  regulation,  particularly  of  pricing 
and  delays  of  decisions.  Yet  now,  as  the 
prospect  of  greater  freedom  comes  closer  to 
reality,  many  who  were  talking  a  good  de- 
regulation game  seem  to  be  changing  their 
tune. 

As  one  administration  economist  has 
noted,  regulatory  reform  often  seems  to 
mean  "get  rid  of  the  regulations  I  don't 
like,  but  keep  the  regulations  I  do  like."  In 
other  words,  free  enterprise  is  good  for 
"everybody  else  but  myself." 

The  President  has  proposed  reduced  regu- 
lation In  a  number  of  areas,  but  primarily 
In  transportation  and  broadcasting.  Objec- 
tions by  air  lines,  trucking  companies,  and 
broadcasters  may  delay  action  on  the  legis- 
lation. Action  should  proceed. 

When  all  the  catch  phrases  are  swept  away, 
the  objections  really  mean  that  regulated 
companies  are  afraid  of  each  other.  They 
do  not  particularly  want  more  competition 
from  within  their  existing  industries,  and 
they  certainly  don't  want  any  new  competi- 
tive elements  added. 

Regulation  Is  almost  as  old  as  time.  It 
certainly  was  a  target  of  Adam  Smith's 
theories  of  laissez-faire  economics  in  the  18th 
century.  There  are  few  who  suggest  that  total 
laissez-faire  can  work  in  today's  complicated 
world. 

But  neither  should  businessmen,  of  all 
people,  be  afraid  of  the  free  market.  On 
the  contrary,  they  should  be  urging  Uncle 
Sam  to  give  l>ack  some  of  the  power  he  has 
taken  away.  The  public  interest  may  require 
some  government  oversight  of  Important  In- 
dustries, but  less  Is  better  than  more. 

Regulation  certainly  should  not  be  main- 
tained simply  because  Industries  feel  more 
comfortable  or  protected  with  It  than  with- 
out It. 

Overzealous  regulation  reduces  competi- 
tion and  the  price  benefits  that  would  there- 
by accrue  to  the  public.  It  can  reduce  in- 
novation. It  reduces  individual  initiative  by 
prescribing  transactions  that  can  or  cannot 
take  place.  It  Increases  taxpayer  expense 
through  subsidies  and  through  the  cost  of 
the  regulating  mechanical  process.  On  top  of 
all  this  is  the  tremendous  business  cost  of 
complying  with  regulatlons^a  cost  that  falls 
on  the  public  In  the  end. 

But  the  greatest  disadvantage  of  regula- 
tion is  that  It  transfers  the  power  to  make 
business  decisions  from  btisiness  to  the  gov- 
ernment. Imperfect  m  the  market  system  Is, 
It  does  force  business  at  least  indirectly  to 
heed  the  preferences  of  consumers  and  to 
alter  its  decisions  accordingly.  The  auto  In- 
dustry's move  away  from  big  cars  and  toward 
compacts  is  an  Illustration  of  this.  And  this 
after  years  of  being  told  that  It  Is  the  public 
that  responds  to  the  auto  companies,  not 
the  other  way  around. 

Too  often,  government  regulators  answer 
to  no  one  but  themselves — not  to  the  Presi- 


dent, not  to  Congress.  And  the  public  interest 
Is  often  so  bogged  down  In  an  agency's  paper- 
work that  a  decision,  when  It  finally  emerges. 
Is  u.seless. 

A  perfect  example  was  the  proposed  merger 
o£  the  Chicago,  Rock  Island,  and  Pacific  Rail- 
road with  the  Union  Pacific.  In  the  12  years 
the  case  was  ensnarled  In  Interstate  Com- 
merce Commission  bureaucracy,  economic 
conditions  were  so  changed  that  the  Rock 
Island  went  bankrupt.  Who  was  served  by 
the  process?  Certainly  not  the  Rock  Island. 
The  public?  Hardly.  It  was  denied  the  bene- 
fits of  the  Improved  service  the  original  busi- 
ness decision  would  have  provided. 

Businessmen  who  cringe  at  the  thought  of 
reduced  regulation  aren't  very  good  his- 
torians and  their  economics  may  be  In  ques- 
tion as  well.  If  they'd  use  a  shoulder  to  take 
on  a  greater  share  of  the  responsibilities  of 
the  market  system,  they  wouldn't  need  one 
to  cry  on. 


DECEMBER  9— RHODE  ISLAND  DAY 

Mr,  PASTORE.  Mr,  President,  as  part 
of  its  Bicentennial  program  the  govern- 
ment of  the  District  of  Columbia  pro- 
claimed Tuesday,  December  9,  Rhode 
Island  Day.  To  help  commemorate  this 
occasion,  the  students  of  the  Noyes  Ele- 
mentary School  and  tlie  Seaton  Elemen- 
tary School  in  the  District  of  Columbia 
produced  a  collection  of  poems  written 
in  honor  of  Rhode  Island.  These  elemen- 
tary schoolchildren,  none  of  whom  are 
from  Rhode  Island,  spent  a  great  deal  of 
time  and  effort  in  paying  tribute  to  my 
State.  They  studied  Rhode  Island's  his- 
tory, geography,  and  economy,  and  tliey 
wrote  some  very  fine  poetry. 

These  youngsters  made  a  beautiful 
gesture  in  paying  tribute  to  Rhode  Is- 
land, and  now  I  want  to  pay  tribute  to 
them. 

Mr.  President,  I  ask  unanimous  con- 
sent tliat  their  poems  be  printed  in  the 
Record  so  that  my  colleagues  can  share 
the  fruits  of  the  very  creative  Imagina- 
tions of  these  young  minds.  I  would  like 
my  colleagues  to  see  just  how  talented  the 
children  of  the  fine  people  of  tlie  District 
of  Columbia  can  be. 

There  being  no  objection,  the  poems 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
LrrrLE  Rhouy:  A  Collection  of  Pof.ms  Warr- 

TEN   IN  HONOK  OF  RHODE  ISLAKD  DaY 
RHODE     ISLAND 

^By  Renee  Ellis,  Noyes  School,  Grade  6) 

One  day  Ood  laid  down  his  fork 

Sighed  and  said  "It  is  time  to  mold  my  land" 

First  I'll  form  Florida  and  then  New  Tork 

Then  he  thought  and  said 

■What's  next?  Oh  yes.  how  could  I  forget 

Rhode  Island 

Rhode  Island  took  a  little  longer  you  see  be- 
cause of  the  perfection  he  wanted  It 
to  be 

For  Rhode  Island  was  to  be  the  most  beauti- 
ful of  all 

He  placed  the  mountains,  flowers,  water  and 
trees. 

■When  at  last  he  had  finished  Ood  knew  he 
had  been  quite  successful 

MAPLE  TRIX   TALKS 

(By  Jerlta  Bryant,  Beaton  Elementary  School, 
Grade  4) 
Maple  tree  Is  my  name 
I  belong  to  the  state 
Maple  tree  talks  to  other  trees 
I  like  to  gtand  by  the  Bay  and  drcttm 
I  hoi>e  nobody  comes  by  to 


I  will  say  "Why  do  you  come  here?" 
I  want  to  .stay  by  myself 
And  dream  by  the  bay 

KT   DREAM   OT  RHODS  XSLAXD 

(By  Odes.sa  Brown,  Seaton  Elementary 

School,  Grade  6) 
Have  a,  dream 
All  of  us  have  dreams 
But  I  have  dreams  as  It  seems 
That  though  you  are  tiny  In  size 
•you  are  big  and  mighty,  strong  and  wise 
You  might  be  small,  tiny  not  tall 
But  do  not  dance  a  ead  Jig 
Keep  on  moving,  you'll  t)ecome  very  big 
This  Is  my  dream,  my  dream  of  you 
You  keep  my  skies  so  blue 
Rhode  Island,  Rhode  Island 
I  love  you  I 

A  LITTLE  PLACE  TO   BE 

(By  Jacqueline  Robinson,  Seatcn  Elementary 

School,  Grade  5) 
Of  all  the  places  I'd  rather  be 
Rhode  Island  Is  the  stale  for  me 
Because  It's  small  and  neat  and  clean 
And  on  the  map  can  hardly  be  seen 
They  have  a  tree  the  maple  tree 
That  stands  tall,  rich  and  free 
They're  famous  for  the  garden  crops. 
Textiles,  seafoods  and  tourist  stops 
I  dreamed  of  going  to  this  little  spot 
That  on  the  map  looks  like  a  dot 
There    winter    nights    are    cold    and    freczy. 
And  then  your   nose   begins  to   get  sneezy. 
Like  my  little  dog  named,  Squeezy 
I  do  not  know  any  more  to  siy. 
But  I  wUl  say  "Happy  Rhode  Island  Day!" 

RHODE    ISLAND 

(By  Daryl  Exum.  Seaton  Elementary  School. 
Grade  6) 

Rhode  Island  lying  there  on 

the  Narragansett  Bay 

Remembering  Roger  Williams,  Its  founder 

Sea  faring  state,  shipping  and  building  ships 

Fishing  and  making  Jewelry  and  silverware 

Big   City.   Providence,   the   Capital,   perched 

in    a    pleasant,    ocean    side    climate 
Resorts,  big  manufacturing  plants 
People  working,  going  back  and  forth 
And  all  this  Ui  the  teeny,  tiny  state  of 
Rhode  Island 

CAMriNG    IN    RHODE    ISLAND 

(By    Marshall    Green,   Seaton   Elementary 
School.  Grade  5) 
I  love  to  camp   In  Rhode   Island 
The   woods  and   grounds   are  so  green   and 

beautiful 
I  like  to  climb  up  a  tall  maple  tree 
Or  Just  relax  in  the  woods 
Or  go  for  a  walk  by  the  big  ocean 
And  watch  boats  everywhere 
I   like   to  fish   all   night  long 
And  look  at  the  sunshine  all  day  long 
I  like  the  way  It  shines  the  Rhode  Island  way 

RHODK    ISLAND 

(By   Paul    Kelley,   Seaton   Elementary 
School,  Grade  5) 
Of   all   of   the   fifty   states 
Rhode  Island  is  the  smallest 
No  matter  how  you   look  at  It 
It  always  seems  the  tallest 
I  think  Rhode  Island  Is  the  best 
Of  all  the  fifty  states,  I  like 
It  better  than  any  of  Its  mates. 
My  school  Is  so  clean.  It  is  like  new. 
It  Is  liKttted  on  Rhode  Island  Avenue 

UTTLX    RHODT 

(By  Crystal  Stephen.  Noyes  School.  Grade  6) 

How  did  you  obtain  your  name 

Why  and  in  what  way? 

Was  It  from  an  Island  in  Narragansett  bay? 

You  are  so  diminutive  so  very  small  to  me 

When  compared   with   the  other  states  you 

are  so  tiny 
Tet  yoxir  shores  look  so  pretty  outitreiched 

acroM  the  aea 
Tou  have  played  a  great  part  tn  Ainerlo«'s 

htetory. 
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in,    VISIT    TOO 

iBv    Patricia    Galioway.   S«atoa    Elemenfary 

Schcx)!,  ar;%de4) 
Ml  visit  you.  Rhode  Island 
111  swim  In  your  pretty  beaches 
I  11  eat  your  Rhode  Island  red  chicken 
I  liope  I  can  ta-sie  your  lobster 
A;id  pleuse  liave  curubread 
I  er  me  climb  one  of  your  pretty  maple  trees 
And  msybe  pick  one  of  your  purple  violets 
f  know  I  will  have  a  good  time 
And  I  will  come  back 
Ihank  you  Rhode  Island 

JfST    LIKK    RHODE    ISLANIt 

B>    I.aDonna   Williams,   Seaton   Ele.iiei;t.ir7 
School.  Grade  4) 
Rhode    Island    Avenue    Is    the    .street    ne.ir 

Seaton  School 
iiere  Ae  clean  up  and  follow  the  :;olde^  r-iie 
Just  like  Rhode  Island 

You  fan  see  the  maple  trees  Rrowlug  up  !r.,'h 
And   you   can   see   the  sun   brlBlUentni;   tip 

:he  sky 
J  I-.:  like  Rhode  Island. 

POEM    ABOUT    RHODE    ISU^ro 

(By  Treva  Woody.  Grade  6.  Noye.s  Scliool) 

R  ■:-  :■  r  Rhode  Isla'.wl. 

H  ;.    ti,r    the   hope    upon    which    you    w»re 

I'ounded 
O  :s   for   the   opportunity   to    worship    Cod. 
D  is  for  the  dream  that  waa  fulfilled 
E  is   fur   the  earnest  faith. 


I  :.-i   f'.r  the  interest  of  all  manl:ind 

S  :s  for  being  the  smallest  state  In  the  union. 

L  !-  for  the  Little  Rhody  a  nickname  yoti 
proudly  accept. 

A  IS  for  an  answer  to  prayer, 

N  .6  for  never  givins:  up. 

D  LS  lor  demonstrating  what  caa  be  done, 
-My  dear  little  state  of  Rhode  Inland  yoti 
lia\e  won.  Put  the  letters  together  Rhode 
Island  is  the  name,  small  in  size  but  great 
ill  fame. 


DEMOCRATIC  GOVERNORS- 
ECONOMIC  RESOLUTION 

Mr.  HUMPHREY.  Mr  Pre.«;ident.  I  iLse 
TO  congratulate  the  Democratic  Gover- 
nors for  the  excellent  economic  resolu- 
tion they  passed  on  December  3  by  a 
vote  of  14  to  1.  There  are  tho.se  who  liave 
criticiiied  Democratic  leadership  for  not 
takins  petitions  on  the  major  issues  fac- 
ing' the  country.  I  have  sometimes 
joined  in  that  critirLsm  myself.  I  am  de- 
hghted  to  see  the  leadership  and  initia- 
tive shovs  n  by  the  Democratic  Governors 
at  this  recent  conference. 

Mr.  Pre.-ident  I  do  not  believe  that  the 
Democrats  c^n  expect  the  country  to 
turn  to  then-  in  default.  I  believe  that  the 
Democrats,  in  the  cities,  in  the  state- 
hou<e.s.  and  in  the  Congress,  must  speak 
out  candidly  and  creatively  about  the 
major  issues  facing  the  country.  Tliere  is 
no  iss^ue.  in  my  mind,  more  important 
than  the  economy.  The  Democratic  Gov- 
ernors de.^^erve  credit  for  their  compre- 
hensive and  thoughtful  statement. 

Although  the  Governors  were  critiCi*! 
In  their  resolution  of  rec-nt  Republican 
economics,  the  emphasis  of  their  state- 
ment Ls  an  afBrmative  one.  laying  out  a 
pro.  ram  for  economic  reconstruction 
The  Governors  say,  and  I  agree  with 
them  that  the  Nation  stands  nt  a  cro:>,- 
load  of  economic  policy.  The  choice  l, 
fjetxeen  accepting  a  slow  rate  of  ref-ov- 
ery,  without  unemployment  rates  of  H 
percent  or  above,  or  acting  decisive; v  to 
<  romote  a  healUiy  recovery  with  sastain- 
..  ole  increases  In  economic  growth  -obs 
.■■•■i<'.  u ith  stable p; ices. 


Among  the  many  recommendations 
made  by  the  Governors,  the  following 
should  be  emphasized ; 

They  recommend  that  we  continue  the 
Tax  Reduction  Act  of  1975,  so  that  we 
can  prevent  a  tax  increase  for  the  aver- 
age businessman  and  consumer.  I  think 
that  is  sound  economics  and  I  believe  the 
Congress  sliould  join  the  Governors  on 
this  matter. 

The  Goveinois  also  recommend  a  sup- 
plementary program  of  job  creation,  with 
expanded  public  service  jobs,  counter- 
cyclical revenue  .sharing  to  assist  State 
and  local  budgets,  and  accelerated  pub- 
lic works.  I  believe  all  of  these  are  neces- 
■saiy  because  only  '^ith  a  comprehensive 
and  major  attack  on  unemployment  will 
we  get  this  country  back  to  anything  like 
reasonably  full  employment. 

The  Governors  A-.ould  also  mount  a 
comprehensive  attack  on  inflation,  which 
would  include  increasing  the  resources 
of  the  Council  on  Wage  and  Price  Sta- 
bility and,  if  necessaiy,  would  provide 
standby  authority  to  impose  controls  on 
v,-agps,  prices  and  profits  in  those  indus- 
tries where  price  stability  cannot  be 
achieved  by  the  market. 

Taking  a  .somewhat  longer  perspective, 
the  Governors  also  suggest  that  the  Fed- 
eral Government  get  better  organized 
about  its  economic  policy  and  establish 
a  .^^ensible  and  flexible  system  of  national 
economic  planning.  I  am  pleased  to  see 
the  Governors  endorse  economic  plan- 
ning because  I  have,  along  with  Senator 
Javits,  advocated  such  measures  In  the 
Balanced  Growth  and  Economic  Plan- 
ning Act  of  1975.  We  must  establish  some 
form  of  economic  planning  in  this  coun- 
try if  we  are  to  prevent  the  countr>-  from 
careening  from  crisis  to  crisis,  and  if  we 
are  to  get  the  Federal  Government  un- 
der control. 

Finally,  the  Governors  stre.ss  very 
forcefully  the  need  to  fulfill  the  mandate 
of  the  Employment  Act  of  1946  by  estab- 
lishing full  employment  in  this  country. 
The  Governors'  resolution  on  this  ques- 
tion reads  as  follows: 

The  highest  priority  In  the  nations 
agenda  must  be  the  support  for  a  rate  of 
economic  recovery  consistent  with  the  man- 
date of  the  Employment  Act.  We  firmlv  be- 
lieve that  it  Ls  the  government's  obligation 
to  provide  employment  opportunities  for  all 
Americans  willing  and  able  to  work.  Thl.s 
level  of  commitment  to  Jobs  will  help  to 
substantially  reduce  our  growing  expendi- 
tures for  unemployment  compensation.  v.el- 
'•Hi-e  ii'id  oUier  transfer  programs. 

Mr.  President,  as  I  .said  at  the  ouUset 
I  believe  our  Democratic  Governors  are 
to  be  congratulated  for  a  sensible  and 
comprehensive  .statement  on  the  econ- 
omy. Tliis  is  another  example  of  Demo- 
crats spooking  out  on  the  i.'^sues  nnd  I 
anplnud  il. 

Mr.  President.  I  a.sk  unanimous  con- 
sent that  the  text  of  the  Democratic 
Goverr(jr.>'  Resolution  on  Economic  Re- 
covery be  printed  in  the  Rkcopd. 

Theie  being  no  objection  the  resolu- 
tior  was  ordered  to  be  prinf^d  in  th^ 
tiit<,Bu.  us  follows: 

I         ScsiAIivINIi  EroNDMIl'  Hi.  MVKKV 

•A    resoIiJli,,ii    adopted    by    the    Deinoci-.M i.- 

Gi/veriiors' Conference,  Dec  ember  2  3   1»75| 

.since  the  Great  Deprcs.^sloii.  the  American 

people  have   properly  t\per:ted   posl'lve  iwd 

torneful   goviriiment   Ifader-hij,   ,„    -he  e,„- 


Decembei  IJ,  7.9;.; 

nomic  affairs  of  the  nation.  Government  uol- 
icles  and  actions  have  energized  and 
strengthened  the  private  market  system  in 
order  to  maintain  the  growth  and  stability  of 
our  economy,  to  provide  needed  public  goods 
and  services,  and  to  assure  a  national  eco- 
nomic policy  grounded  on  the  principle  of 
equity  and  on  properly  struclurcd  incpn- 
Uvea. 

Today,  our  country  facc^  a  v  k!c  range  cf 
unmet  private  and  public  needs.  We  havo 
the  manpower,  the  resources,  and  Ingenuity 
to  fulfill  the.se  need.'^.  What  we  lack  is  the 
leadership  neces.sary  to  organize  and  sustain 
tall  and  pioductive  use  of  our  re.sources 

NowhPre  is  the  responsibilltv  of  thp  fed- 
eral government  for  economic  leadershln 
clearer  than  in  the  Employment  Act  of  1946 
Nowhere  has  that  clear  policy  been  more 
neglected  and  Ignored  than  In  the  Nixon  and 
Ford  administrations.  They  have  disregarded 
the  economic  law  of  the  land.  The  stat-d 
goal  of  national  economic  policy  in  the  Em- 
p  oyment  Act  is  maximum  production,  em- 
ployment and  purchasing  power.  Our  earlier 
periods  of  post-World  War  II  prosperity  in- 
dicate that  these  goals  are  not  Illusive  if 
the  economy  is  properly  managed  on  boM, 
tne  employment  and  price  front 

The  highest  priority  item  on  the  nations 
agenda  must  be  the  support  for  a  rate  of 
economic  recovery  consistent  with  the  man- 
date of  the  Employment  Act.  We  firmly  be- 
lleve  that  It  is  the  government's  obligation 
to  provide  employment  opporttmltles  ?or  all 
Ame.-icans  willing  and  able  to  work  Thi. 
level  of  commitment  to  Jobs  will  help  to 
substantially  reduce  our  growing  expendi- 
tures for  unemployment  compensation  wel- 
lare  and  other  transfer  payments 

..«^"»  ""'J  !!'"''*  ^'^  eliminate  Uie  econonii 
vva.ste  and  human  tragedy  brought   bv  de- 
pres.sed  production,  high  rates  of  unemplov- 
ment  and  ever  a.veleratlng  prices,   but  tl.e 
restoration  of  economic  strength  Is  a  nec^. 
sary  condition  for  the  success  of  all  our  other 
policies  in  the  domestic  and  foreign  fields 
for  the  past  .Mx  and  one-half  years,  work-' 
ers,   businesses,   states  and   cities  have  suf- 
fered under  the  economic  mismanagement 
of   two   Republican   administrations    Wide- 
spread   unemployment,    eroded    purchasing 
power,    and    two    back-to-back    recessions 
along  with  an  unprecedented  and  worsening 
peace  lime  inflation,  are  the  legacy  left  to 
the  American  people  by  Republican  policies 
When   the  Nixon  Administration  took  of- 
fice   in    January,    1969,    the    unemployment 
rate  was  ,3.4  percent.  Since  then  It  has" never 
been  that  low.  Over  the  past  year,  the  econ- 
omy has  taken  the  biggest  battering  it  has 
received  at  the  hands  of  any  Pre.sldent  since 
Coolirtge  and  Hoover.  Systematically  ignor- 
ing the  warnings  and  signs  of  a  major  down- 
•irn  in  late  1974.  the  White  House  proceeded 
I'y  de.siK.i  to  cut  on  the  life  blood  of  the  pr-- 
vute  and  public  economy  by  continuing  tight 
budget    and   money   policies.   Those   pollcie.s 
.separated  .some  ten  million  people  from  their 
jobs.   Idled   one-third   of  our   industrial   c^- 
pacuy,  wrecked  the  auto  Industry,  br.aieht 
coiLstrucLlon    to    a    standstill,    and    brought 
cuie.s,  and  now  states,  to  the  brink  of  bank- 
rupt,-y.  As  a  result  of  these  misguided  poli- 
cies our  iioft  economy  is  now  lf«5iiiir  well  u^'r 
two  htuidred  billion  dollars  yearly" in  poten- 
tial prr.ductlou. 

We  have  been  asked  to  accept  this  squan- 
dfring  of  national  wealth  as  the  cost  of  price 
•stability.  Yet  slgnilicaut  and  long-term  prog- 
re  s  ayalnst  inflation  is  an  unfilled  promise. 
lUe  Adiiunlstratton  lia.s  lailed  to  properly 
diagn<.,se  the  causes  of  liUlation  or  present 
ui..-  pni^cr  remedies  after  2'i  years  of  below 
normal  growth  and  deep  re<es.slon.  price  sta- 
Inllly  Ia  nowhere  in  siKht. 

At  il  time  of  dcrlining  contideiice  in  Anier- 
(••:ui  i-.o!ioiiii,  am!  political  institutions,  the 
country  needs  and  deserves  competent  execu- 
tive lead«rship.  Instead,  we  have  witnes^jed 
i<n  abdi.  atltin  of  leadership  niid  a  subversion 
i'<  Ml-   ■.riitrie:-!!  fwiioni\. 
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The  emergency  tax  cuts  enacted  by  Con- 
gress last  March  .served  to  halt  the  pattern 
of  economic  decline.  After  falling  for  five 
consecutive  quarters,  real  outptit  stabilized 
In  the  second  quarter  of  1975  and  will  prob- 
ably rise  moderately  in  the  second  half  of 
the  year.  However,  if  current  policies  are 
followed,  It  Is  unlikey  that  this  rate  of  re- 
covery can  be  sustained  in  1976.  Last  spring's 
ta.x  rebate  and  the  anticipated  rebuilding  of 
inventories  are  the  foundations  for  an  up- 
turn in  GNP  In  late  1975.  Both  are  tempo- 
rary, and  as  1976  proceeds,  typical  forecasts 
indicate  the  economy  will  experience  a  sharp 
reduction  In  the  rate  of  output  growth. 
Sluggish  growth  in  final  sales  for  the  third 
quarter  point  to  the  fragility  of  the  recov- 
ery, A  continuation  of  the  upward  trend  in 
prices  and  Interest  rates  will  further  en- 
hance the  chances  for  a  new  recession.  The 
October  Increases  in  unemployment  and 
whole.sale  prices,  together  with  the  prospect 
of  other  adverse  developments,  clarify  the 
need  for  decisive  action  to  sustain  the  re- 
covery pnd  control  the  upward  movement 
of  prices. 

In  1975-76,  the  same  policies  needed  to 
overcome  recession  will  also  help  restrain 
inflation  and  reduce  budget  deficits.  A&  a 
result  of  the  recession,  productivity  in  early 
1974  was  down  to  where  it  was  three  j-ears 
ago.  Low  productivity  meaiLs  higher  unit 
labor  costs  and  higher  prices.  Prodticlivlty 
has  now  turned  up  and  the  gains  associated 
with  rising  output  will  help  control  Infla- 
tion. Antl-rece.ssion  policies  to  stimulate 
business  capital  spending  are  necessary  to 
modernize  our  facilities  and  prevent  the 
shortages  that  will  otherwise  occur  and  cause 
prices  to  rise.  The  budget  deficits  projected 
over  tlie  next  several  years  are  due,  by  the 
.Administration's  own  admLssion.  to  a  short- 
fall in  government  revenues  caused  by  re- 
cession. High  unemployment  and  declining 
production  mean  lower  Income  levels  and 
less  taxable  Income.  The  only  way  to  reduce 
these  deficits  is  to  stimulate  the  economy 
and  thereby  raise  income  and  tax  reveimes. 

A  PROGRAM  FOR  ECONOMIC  RECONSTRUCTION 

The  nation  .stands  at  a  crossroad-s  of  eco- 
nomic policy.  The  choice  is  between  accept- 
ing a  slow  or  pos.slbly  aborted  recovery  with 
unemployment  rates  above  8  percent  and 
well  above  9  percent  when  those  on  forced 
part-time  schedules  are  counted,  uniLsed 
productive  capacity  and  exces.-iive  price  in- 
creases, or  acting  decisively  to  promote  a 
healthy  recovery  with  sustainable  increases 
in  prodtiction.  Jobs,  income  and  with  stable 
prices. 

As  Governors  and  elected  exectitlves,  who 
on  a  dally  basis  must  confront  and  try  to 
solve  the  human  problems  created  by  almost 
7  years  of  misguided  national  economic 
policy,  we  urge  Democrats  to  contlntie  to 
underscore  the  Democratic  commitment  to  a 
rapid  recovery,  full  employment  and  stable 
prices.  To  this  end  we  urye  the  following 
actions: 

TUJTCS 

In  order  to  prevent  a  federal  lax  increa.se, 
the  major  provisions  of  the  Tax  Reduction 
Act  of  1975  .should  be  extended  at  an  ap- 
proximately .$12  billion  annual  rate.  As  po- 
litically attractive  as  the  President's  $28 
billion  tax  and  spending  proposal  appears.  It 
Is  economically  unsound.  A  study  bv  the 
Congressional  Budget  Office  show,-;'  this  tax 
and  spending  cut  would  actually  depress  the 
economy  after  the  1976  election. 

Enactment  of  a  ta.K  reform  package  which 
would  redress  longstanding  inequities  In  the 
personal    and    corporate    tax    slriKturc    and 
add  to  government  revenues. 
Jobs 

Extension  of  the  1975  tax  cuts  will  not  be 
sufficient  to  provide  the  forward  momentum 
that  can  be  measured  in  jobs,  income  and  a 
restoration  of  consumer  confidence.  Nor  can 
tax  cuts  respond  to  the  country's  unmet  pub- 
lic Investment  and  human  .service  needs. 


In  concert  with  the  tax  measttres,  an  anti- 
recession expenditure  package  should  be  im- 
plemented. Components  of  this  program 
could  include: 

An  emergency  Job  creation  program.  With 
uneinployment  having  risen  back  up  to  8 
mUlion,  a  greatly  expanded  public  employ- 
ment program  could  give  both  workers  and 
tiie  nation  the  benefits  flowing  from  produc- 
tive employment. 

The  enactment  of  pending  legislation  pro- 
viding for  anti-rece.sslon  grants  to  state  and 
local  governments.  The  recession  has  trans- 
formed the  budget  surpluses  of  recent  years 
into  a  substantial  deficit.  The  failure  to 
achieve  full  employment  has  cut  $25-30  bil- 
lion from  state  and  local  revenues  in  1975. 
Lacking  the  debt  financing  capacity  of  the 
federal  government,  state  and  local  vmlts  are 
being  forced  to  raise  taxes  or  cut  back  serv- 
ices and  Jobs.  If  federal  assistance  is  not 
forthcoming,  increased  taxes,  service  reduc- 
tion and  lay-offs  will  only  aggravate  the 
recession. 

Enactment  of  pending  legislation  for  ac- 
celerated public  works  which  would  provide 
funds  to  local  governments  for  needed  short- 
term  public  works  construction  and  repairs. 

This  anti -recession  expenditure  package 
need  not  be  a  long-term  program.  Rather, 
legislation  to  Implement  it  should  provide 
that  It  be  gradually  phased  out  as  the  nation 
approaches  a  full  employment  economy. 

These  programs  should  be  offset  by  a 
reduction  in  lower  priority  progi-ams. 

The  recovery  stlmtilated  by  the  proposed 
recommendations  on  tax  policy  and  spending 
measures  will  quickly  restore  federal  rev- 
enues, reduce  federal  expenditures  for  un- 
employment compensation  and  other  trans- 
fer payments,  and  thereby  reduce  the  federal 
deficit  and  eventually  provide  a  margin  to 
finance  other  priority  public  needs. 
Credit  and  interest  rates 

Federal  Reserve  Board  actions  should  be 
carefully  coordinated  with  the  national  eco- 
nomic goals  and  policies  of  the  President  and 
Congress.  If  the  desired  expansion  in  eco- 
nomic growth  Is  to  be  achieved,  monetary 
policy  should  be  designed  to  hold  interest 
rates  below  the  levels  that  would  divert  funds 
from  housing  and  discourage  tlie  revival  of 
business  Investment.  It  appears  that  this 
will  require  a  growth  of  money  supply  in 
excess  of  the  5-7'2  percent  range  proposed 
by  the  Federal  Reserve  Board. 

Furthermore,  It  may  be  necessary  to  create 
a  development  financing  Institution  to  assure 
adequate  investment  in  housing,  power  gen- 
eration, the  nation's  rail  system  and  state 
and  local  public  facilities,  as  well  as  to  assist 
small  businesses  and  break  other  critical 
supply  bottlenecks  in  the  economy. 
Energy  prices 

Since  the  beginning  of  this  year,  the  fuels 
component  of  the  Consumer  Price  Index  has 
risen  at  an  18  percent  rate.  Recent  pricing 
decisions  of  OPEC  will  add  further  to  energy 
prices.  Such  price  Increases  result  in  a  loss 
of  consumer  piuxhaslng  power. 

Any  policy  which  would  permit  an  im- 
medlHte  and  complete  decontrol  of  domes- 
tically produced  old  petroleum  would  have 
a  significant  impact  on  the  economy.  Large 
price  increases  would  shift  piu-chasing  power 
from  consumers  to  producers.  While  these 
funds  may  eventually  be  reinvested,  the 
immediate  economic  Impact  would  be  neg- 
ative. A  heavy  drag  would  be  placed  on  the 
level  of  consumer  spending  required  to  sus- 
tain the  recovery. 

To  develop  additional  energy  sources, 
which  would  in  turn  reduce  energy  prices, 
we  must  expand  our  research  commitment 
to  finite  energy  resources  like  coal  and  safe 
nuclear  power,  and  non-depletable  resotn-ees 
such  as  solar  energy. 

/'I /fa /ion 

Some  .sectors  of  the  economy  command 
excessive  price  Increases  for  their  goods  and 
servicee  even  In  the  event  of  falling  demand. 


As  the  Director  of  the  Council  on  Wage  and 
Price  Stability  warned  the  Joint  Economic 
Committee  in  September: 

It  used  to  be  that  prices  fell  during  reces- 
sions as  severe  as  this  one.  The  prices  of 
many  industrial  raw  materials  have  declined, 
but  the  list  prlc^  of  most  finished  IndtLstrinl 
goods  have  not  declined,  and  they  are  be- 
ginning to  rise  very  early  in  the  recovery. 
What  concerns  me  deeply  Is.  If  these  price 
increases  become  widespread  this  recovery 
will  be  less  vigorous  than  It  should  be. 

The  October  wholesale  price  increase  of 
1  8  percent  or  a  compyounded  annual  rate 
of  23.9  per  cent  foreshadows  a  disturbing 
future.  To  avoid  unjustifiable  price  Increases, 
the  Council  on  Wage  and  Price  Stability 
should  be  strengthened.  Additional  powers 
could  include  the  authority  to  subpoena 
pertinent  Information  on  wages,  prices,  sale.";, 
costs  and  profits,  and  the  power  to  hold 
public  hearings  and  set  reasonable  public 
standards  for  industries  in  which  the  mar- 
ket fail.s  to  act  as  a  price  regulator.  In  the 
e\ent  that  such  Industries  violate  these 
.standards,  the  Council  should  be  given 
stand-by  authority  to  Impose  controls  on 
wages,  prices,  and  profits. 

Wages  have  persistently  lagged  behind 
price  Increases.  1976  will  be  a  heavy  year 
in  the  collective  bargaining  cycle,  and  work- 
ers have  legitimate  needs  to  recover  lost  pur- 
chasing power  due  to  Inflation  and  to  achieve 
the  growth  In  real  disposable  Income  nec- 
essary to  support  recovery.  However,  public 
officials  must  keep  au  eye  on  wage  settle- 
ments and  their  potential  Impact  on  in- 
flation. 

FUTURE   DIRECTIONS   lOR    ECONOMIC    POLICY 

The  previous  recommendations  for  tax 
policy,  job-creation  spending  Interest  rates 
and  price  stability  can  sustain  a  vigorous  re- 
covery and  may  be  necessary  to  avert  a  new 
recession.  A  strong  and  healthy  recovery 
must  be  our  highest  priority.  At  the  .same 
time,  the  experience  of  recent  years  has 
taught  us  that  over  the  longer  run  tlie 
achievement  of  full  employment  with  rea- 
sonable price  stability  will  require  supple- 
menting conventional  economic  pslicy  vitii 
new  measures. 

Planning 

Over  the  pa.st  three  decades  we  ha\e  ex- 
perienced an  unprecedented  period  of  pros- 
perity. An  economy  of  abundance  has  per- 
mitted a  use  of  public  and  private  resources 
that  may  no  longer  be  possible.  Real  or  con- 
trived shortages  of  energy  and  other  raw 
materials,  population  growth  and  rising  ex- 
f>ectatlons  point  to  the  possibilities  and 
problems  of  recurring  scarcity.  Resource  use 
will  be  further  constrained  by  the  recogni- 
tion of  environmental  hazards  and  the  need 
to  improve  basic  human  services. 

Unless  positive  action  Is  taken  to  avoid 
scarcity,  our  only  policy  choice  will  be  to 
ration  scarlty.  The  soUition  to  shortages  rests 
upon  resource  conservation,  the  discovery  oi 
economically  and  environmentally  feasible 
sf.bstitutes.  and  well  informed  decisions 
flbotit  the  division  of  resotirces  among  com- 
peting uses.  Planning  is  essential  to  catli 
of  these  tasks,  and  only  through  long-raii^e 
planning  can  v.e  make  full  aixd  proper  use 
c>f  our  resources  and  for  an  equtuible  distri- 
bution of  tlie  same. 

llie  days  of  the  wasteful  public  and  pri- 
vate ec'.incmy  are  gone.  We  must  begin  to 
look  ahead,  assess  future  needs  and  capaoU- 
ities.  and  set  goals.  In  other  words,  we  must 
Initiate  a  program  for  national  economic 
planning.  This  program  should  be  compati- 
ble with  our  federal  structtu'e  of  governmeiu 
and  thereby  permit  full  state  and  local 
participation  in  the  planning  pi-ocess. 
Budgeting 

We  reaffirm  the  position  taken  by  the 
Democratic  Party  In  the  1960  platform  that 
long-range  programming  of  the  nation's  re- 
source development  Is  essential.  We  shall  put 
budgeting  for  resources  on  a  business-like 
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basi^  clistlnariilshlii^'  l>H;»a«i  operating  ex- 
pense and  capital  U\»«(»tine«it«  so  that  the 
country  car.  have  rt  Rcn.ir«-i?  plcUire  of 
cnsts  and  returns. 


December  l.L\  20?.:. 


Emplojn^'^t  policy 
ii^ca  when  the  ftcoiicimy  resumes  ti  >uong 
enough  growch  p*  ii  to  8ub.<tarj;ialiy  reduce 
unemplo>ineiu,       couveatioaal       ecouoniic 
policy  may  be  unable  to  bring  the  rate  of 
unemployment   beiow  4  percent.   To  remove 
ambiguity  about  the  Inteat  or  the  Employ- 
ment Act.  speclflc  moaaurej  should  t)e  pro- 
vided that  wovUd  In  a  nonLndaiioi.aiy  manner 
aiake  full  and  socially  producU-.e  u  e  of  all 
Americans  willing  and  able  to  work.  Public 
poUtles  should  be  de-ilgued  to  stimulate  pri- 
vate sector  activity   that   would   create  Jobs 
and  meet  our  Investment  needs. 

To  the  extent,  that  the  private  economy 
caiu-.ot  provid«>  adequate  employment,  the 
;;overr,:!ient  most  a.'^iume  the  responsibility. 
This  commitment  to  provide  work  for  our 
citizen.^  la  the  thread  which  cau  weave  back 
together  the  socUl  fabric  ui  our  nation. 


SCHWEIKER  SUPPORTS  MESA  TO 
LABOR 

Mr.  SCHWEIKER.  Mr.  President.  I 
would  like  to  conmient  on  the  language 
Included  in  tiie  Interior  a!)propriations 
conference  report  opposing  the  transfer 
of  mine  safety  operatlon3  from  the  De- 
ijartment  of  the  Interior  to  the  Depart- 
inent  oi  Labor. 

I  r.in  a  cospon^or  oi  S.  1302  which 
would  transfer  the  Mine  Enforcement 
Saiety  -Administration  to  the  Department 
of  Labor.  I  believe  it  is  vital  that  tliis 
runction  be  transferred  as  soon  as  pos- 
sible. And  I  am  not  alone  in  that  belief. 
Mr.  President — S.  i?02  now  has  40  Sen- 
ate .=;ponsors. 

The  .simple  fact  is  that  the  Interior 
Department  has  a  buiit-ln  conflict  of 
intcrcii  on  mine  s...fety.  A  .single  agency 
cannot  vigorously  oversee  mineral  pro- 
duction, preservation,  and  .<:afety.  and  do 
It  all  v.-ell.  Some  of  these  conflicting  re- 
spon.'^ibilitles  will  iiinply  be  Ignored— and 
too  often  mine  safety  has  been  Ignored, 
as  the  liori-endous  mine  casualty  figures 
indi"ate. 

We  rerogn!?cd  and  eliminated  this  con- 
flict in  the  nuclear  area,  creating  ERD.A 
to  .stimulate  production,  and  the  Nuclear 
Regulatorj-  Commission  to  oversee 
-safety.  S.  1302  will  eliminate  this  conflict 
in  the  m.ine  safety  area^-and  I  simply 
wanted  my  colleagues  to  know  I  intend 
to  fight  fc.r  prom-H  pas.>age  of  this  vitally 
needed  legi.slatlon.  The  langiia?e  in  tills 
ronfc-ence  report  should  not  be  con- 
strued to  Indicate  :xny  diminishing  of  the 
b:-o{>d  Senate  sirjr^ort  for  S.  1302. 


SMALL    CITIES— THEIR    IGNORED 
PROBLEMS 

Ml-  BE.\TSE.\.  Mr.  President,  today, 
t.ie  American  .^sociation  of  Small  Cities 
•s  holding  its  fir^t  steering  committee 
meetaig  in  Beilmead.  Te.x.  Tliis  associa- 
tion repre.sents  ciiies  and  municipalities 
with  populatior_:i  of  up  to  .50.000  people. 
Four  months  ago,  representatives  of  thi.s 
newly  formed  group  which  could  claim 
a  membership  of  cnly  32  m.a:,ors  of  small 
cities  came  to  request  my  support.  To- 
day this  association  represents  250  cities 
and  municipalities  In  12  States,  and  the 
a.-.-MKiution  Ls  gro7.  in:: 


Mr.  President,  as  I  listened  to  tho^e 
representatives,  I  realized  that  although 
these  smaller  communities  face  the  same 
critical  soclaj.  economic,  and  environ- 
mental problems  of  tlielr  larger  counter- 
parts, they  do  itot  receive  their  fair  share 
of  Federal  aid.  There  are  some  20.000 
small  cities  In  this  coiintry— 950  In  Texas 
alone— with  a  cumulative  population  of 
over  70  million  people. 

These  small  cities — like  their  larger 
counterparts — want  to  assiue  the  devel- 
opment and  maintenance  of  a  quality 
-standard  of  living.  They  mast  .supply  the 
same  range  of  services  that  larger  cities 
do  from  efficient  transportation  systems 
to  safe  sewage  treatment  facilities;  from 
adequate  health  services  to  effective  se- 
curity systems. 

However,  these  smaller  cities  do  not 
have  a  large  munic  ipal  payroll.  They  are 
unable  to  afford  a  Federal  aid  specialist 
to  keep  them  Informed  on  available  Fed- 
eral a.ssistance.  Local  officials  do  not 
have  the  time  to  negotiate  their  way 
through  a  maze  of  Federal  regiilations 
and  redtape  only  to  find  that  Federal 
programs  are  not  flexible  enough  to  re- 
spond to  their  specific  problems.  Small 
cities'  cash  reser^'es  are  not  large  enough 
to  take  advantage  of  federalU"  fimded 
reimbursement  programs;  yet  tlie 
matching  share  requirement  of  other 
programs  usually  strains  ."=evcrelv  tight 
city  budgets. 

Mr,  President,  let  me  give  vou  some 
specific  examples  of  the  kind  of  discrim- 
ination under  which  these  small  cities 
.suffer.  The  Housing  and  Community  De- 
velopment Act  of  1974  provides  funds  on 
a  formtUa  basis— based  on  population— 
for  cities  of  50,000  and  over.  Smaller 
cities  must  apply  for  their  sliare  of  the 
approximately  $1.2  billion  appropriated 
under  this  act  for  fiscal  year  1976.  Iron- 
ically, this  application  process  takes  staff 
to  fill  in  the  forms,  to  travel  to  the  Fed- 
eral regional  offices,  and  to  Interpret  the 
complexities  of  Federal  guidelines— staff 
that  are  the  least  available  resource  of  a 
small  city  and  probably  the  most  readily 
available  resource  of  the  lai-ger  cities 
Another  piece  of  legislation,  the  Com- 
prehen-Mve   Employment   and   Training 
Act  of   1975   distributes  funds  only  to 
cities  of  100.000  or  more.  Smaller  cities 
must  join  in  a  consortium  iji  order  to 
qualify  for  funds  that  support  job  train- 
ing and  employment  opportunities  for 
the  economically  disadvantaged  and  the 
underemployed.  However,  many  of  these 
smaller  cities  in  my  State  of  Te.xas  and 
other  States  are  too  far  apart  to  join  in 
co^^'5ortia  and  do  not  have  appropriate 
unibi  of  Government  to  admiiii.<t'-r  com- 
plex Federal  grant  programs. 

There  are  other  ways  In  which  this  dis- 
crimmatlou  against  the  smaller  com- 
munities is  manifested.  The  Federal  Gov- 
ernment disposes  of  surplus  property  at 
ver>-  economical  costs  to  the  buyers 
However,  this  property  is  divided  Into 
lots— for  example.  20  bulldozers  In  4  lots 
of  5  each.  If  a  small  city  needs  one  bull- 
dozer—not five— it  cannot  purchase  it 
from  tlie  Federal  Government. 

When  the  Small  Business  AdininLstra- 
tion  sends  a  regional  representative  into 
a  State  to  counsel  local  units  of  gov- 
ernment on  how  to  encourage  develop- 


ment of  viable  small  businesses— the  reo 
resentative  spends  2  daj-s  In  the  larse 
cities  and  one-half  day  In  the  small  com 
munities.  Ironically,  it  Is  Uie  larger  ciUes 
that  can  afford  such  expertise  on  their 
own  municipal  payroll. 

Mr.  I>re-sident.  these  problems  can  no 
longer  be  ignored.  We  must  begin  to 
examine  our  legislation  to  assure  that  it 
takes  into  account  the  kinds  of  con- 
straints that  small  cities  face  In  their 
dealhigs  with  tlie  Federal  Government- 
constraints  of  manpower,  budgets,  and 
size  of  municipal  government.  I  intend 
to  hold  hearing.s— early  next  year— be- 
fore my  Economic  Growth  Subcommittee 
on  the  Issues  I  have  mentioned.  The  re- 
sult of  these  hearings  will  hopefully  be 
some  legislation  amending  the  acts  I 
have  mentioned  and  otlier  acts  that  now 
discriminate  against  the  small  communi- 
ties. 

The  Congress  must  not  become  Iso- 
lated—hearing only  those  voices  which 
can  afford  to  come  to  Washington  to 
state  their  needs.  We  must  examine  our 
own  States  and  our  Nation  to  find  those 
problems  wlilch  I'le  wlde.smead.  yet  un- 
represented. 


REKINDLING  OUR  PRIDE  AND 
SPIRIT 

Mr.  FANNIN.  Mr.  President,  we  have 
entered  a  span  ol  time  in  wliich  we  are 
celebrating  the  Bicentennial  of  many 
important  events  in  the  founding  of  the 
United  States.  During  this  time  I  would 
hope  that  we  will  rekindle  the  pride  and 
spirit  which  was  involved  in  the  creation 
of  our  comiti-y  and  tlie  hitii  principles 
in  wiiich  we  believe. 

One  of  the  most  perceptive  and  artic- 
ulate obsei-vei-s  of  American  politics  and 
history  in  our  Nation  today  is  the  former 
Governor  of  Arizona,  Jack  Williams.  He 
was  a  pioneer  in  the  broadca.st  industry 
in  Ai-izona.  and  for  many  years  the  peo- 
ple of  the  State  have  enjoyed  his  radio 
columns  and  newspaper  articles.  After 
sen'ing  as  mayor  of  Phoenix,  and  as  Gov- 
ernor of  Arizona  for  8  years,  he  is  once 
again  engaged  in  his  first  love— tliat  of 
studiing  history,  observing  politics,  and 
delivering  radio  columns  which  help  in- 
spire and  enliyliten  the  people  of 
Arizona. 

Mr.  President,  this  week  in  liis  'Your.-; 
Sincerely"  columns.  Jack  Williams  talked 
about  how  our  history  compares  witli  the 
history  of  some  other  nations,  about  the 
threats  to  our  freedom,  and  about  the 
menace  tliat  Cuba  still  provides.  I  ask 
unanimoius  consent  that  the  transcript 
of  three  of  these  columns  be  printed  in 
the  Rkcord  for  tlie  benefit  of  my  col- 
leagues and  all  Americans: 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  REcoRn, 
as  follows: 

YOVRS    SlNCFRELY 
DECKMBKR    9.    1973 

The  World  Council  of  Chtirches  Assembly 
In  Nairobi.  Kenya  Indulged  In  an  "Ameri- 
can Confession":  Dr.  Rev.  Robert  McAfree 
Brown  told  the  A.ssembly  "I'm  deeply 
ashamed  of  my  country."  He  mentioned  the 
bombings  In  Southea-st  Asia  and  said  that 
many  la  the  Third  World  starve  because 
"Amerlc'.ni  bu.slnes.ses  exploit  them  unneces- 
sarily! 
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This  is  said  of  a  nation  that  fouglit  Just 
one  war  of  aggre.ssion  in  its  history;  a  na- 
tion that  has  tithed  itself  to  feed  the  world; 
has  sent  its  men  to  thwart  aggression  in  the 
Far  East  and  to  save  Europe  from  the  threat 
of  Hitler. 

Governor  George  Wallace  put  it  on  the 
line  recently  when  he  told  Scandanavian 
critics  of  the  United  States:  "We  poured 
troops  and  money  and  lives  into  your  coun- 
tries to  save  you!  And  you  criticize  us  for 
attempting  the  same  in  South  Vietnam  You 
sliould  be  ashamed  of  yourselves,"  he  added. 

A  confession  is  said  to  be  good  for  the 
.soul  and  all  Christian  denominations  have 
.some  type  of  confe.ssion  of  faults.  But  let's 
look  at  the  rest  of  the  smug  world  that  con- 
demns this  United  States,  standing  on  its 
record  of  millions  of  dollars  poured  into 
foreign  missions  and  foreign  missionaries, 
building  clinics,  supporting  the  poor,  under- 
writing nursing  schools,  proclaiming  the  gos- 
pel message  for  evangelism. 

Lets  look  at  the  record  of  critical  India: 
Since  it  gained  independence  in  1947.  India 
has  seized  Kashmir  from  Pakistan,  French 
Colonies  in  the  Bay  of  Bengal,  the  Portu- 
guese Colonies  of  Goa,  Damao  and  Diu.  and 
the  Himalayan  kingdom  of  Sikkim.  In  1962 
it  started  a  war  against  Communist  China 
to  seize  part  of  Tibet.  Now  India  is  attack- 
ing Bangladesh 

Yes.  let's  look  at  Ru.s.sia:  15  million  ex- 
terminated by  Stalin,  6  million  starved  in 
the  Ukraine  between  1932-1933.  During  1918, 
the  Communists  sent  police  to  kill  a  thou- 
sand a  month  and  Stalin  in  1937-1938  shot 
40,000  persons  a  month,  according  to  Solz- 
henitsyn. 

What  condemnation  can  Germany  join  in 
against  the  United  States,  when  the  record 
shows  two  great  wars  in  this  century  to 
achieve  living  room.  Not  to  mention  (imag- 
ine that  statement)  not  to  mention  the  mil- 
lions killed  in  Hitler's  extermination  camps. 
At  the  height  of  the  Spanish  inquisition  10 
persons  a  month  were  killed. 

Spain's  conquests  are  well  known  and 
Spain's  subjugation  of  Indian  races  in  the 
New  World  a  blot  on  that  country's  proud 
record.  Name  a  country.  Italy?  Mu-ssolini's 
bombing  of  Haille  Salla.ssies"  capitol.  Prance 
and  the  Napoleonic  conquests — including  an 
attempt  to  set-up  a  French  connection  in 
Mexico.  Great  Britain,  which  ran  a  tight  and 
good  Empire,  subjugated  the  New  World 
Colonists  In  this  country.  Sweden  at  one 
time  overran  most  of  Europe.  Name  the  na- 
tion tliat  fought  a  World  W.ir  as  we  did  in 
1942-1946  and  then  spent  billions  to  restore 
its  principal  enemies — helping  them  rebuild 
shattered  economies.  Confession?  Nowhere  in 
history  has  there  been  such  a  record  of  liber- 
ality or  conscience.  We  no  longer  read  his- 
tory, or  we  would  know  these  things.  "Neces- 
.sary  in  no  small  measure  is  a  revitalized 
sense  of  history  ",  wrote  Jame.s  R.  Schlesinger. 

A  sense  of  history  that  defines  us  as  a 
nation,  that  defines  the  values  we  represent, 
and  also  an  understanding  of  tlie  differences 
between  these  values  and  customs  prevail- 
ing in  other  societies.  That  perception  con- 
veys to  our  citizens  or  should,  why  It  is  that 
we  seek  to  defend  this  particular  naUonal 
entity. 

DECEMBER     10.      1975 

Our  nation  stands  naked  in  the  world  as  a 
result  of  freedom  destroying  freedom.  Once, 
long  ago,  I  read  that  a  Democracy  cannot 
fight  a  limited  war— yet  limited  wars  are 
necessary  to  protect  the  flanks  of  a  free  peo- 
ple. De  Toquevllle  said  it  this  way:  "It  Is 
especially  in  the  conduct  of  their  foreign 
relations  that  Democracies  appear  to  be  de- 
cidedly inferior  to  other  governments.  A 
Democracy  can  only  with  great  difficulty  reg- 
ulate the  details  of  an  important  undertak- 
ing, preserve  in  a  fixed  design  and  work  out 
its  execution,  in  spite  of  .serious  obstacles. 
It  cannot  combine  Its  measures  with  secrecy 
or  await  their  consequences  with  patience." 


Russia  is  free  to  act  without  recrimination 
or  confession.  Acting  for  Russia,  Cuba  sends 
troops  to  support  uprisings  far  away.  Che 
Guervara  was  sent  Into  Latin  America  to 
foment  revolution.  All  around  the  world  to- 
day, small  groups  using  such  strange  terms 
as  liberation  seek  to  overthrow  governments 
and  threaten  the  stability  of  the  free  world. 

We  are  betraying  our  armed  forces,  and 
are  destroving  their  eyes  and  ears  and  in- 
telligence "in  the  struggle  to  investigate  ac- 
tions of  the  CIA  and  FBI.  Premier  Acevedo 
of  Portugal  said  recently  "without  armed 
forces  there  is  no  authority  and  without 
authority  there  is  no  government." 

The  eminent  Hayakawa  wrote  recently: 
■Disgusted  with  politicians,  people  from  time 
to  time  yearn  for  government  without  pol- 
itics. Sometimes  to  their  dismay,  they  get 
it:  as  in  Soviet  Russia,  Poland,  North  Korea, 
where  the  political  process  has  been  abol- 
ished; or  as  in  Northern  Ireland  where  the 
political  process  has  failed,"  The  Commu- 
nists have  beaten  us  at  semantics:  and 
If  we  do  not  understand  what  they  are  doing 
they  will  Indeed  bury  us.  Henry  Cabot  Lodge 
wrote:  "Wars  of  covert  terrorism,  called  by 
-some  criminal  wars,  and  in  Communist  ter- 
minology, -National  Wars  of  Liberation,'  can 
conquer  the  world  as  surely  as  nuclear  weap- 
ons can.  To  defeat  them  takes  patient  police 
tvpe  fighting,"  he  added.  I  hope  we  will  be- 
come more  skillful  in  the  endless  propaganda 
war — Hanoi  has  made  the  world  believe  we 
were  in  'Viet  Nam  to  establish  a  colonial 
empire— think  back  on  what  I've  been  .say- 
ing: we  are  naked  to  the  world.  Any  at- 
tempt on  our  part  to  infiltrate,  to  defy,  to 
stand  up  against  the  so  called  "National 
Wars  of  Liberation"  find  criticism  m  our 
country.  The  critiques  assemble  our  youth 
and,  having  failed  to  know  history.  con\ince 
them  of  the  evllness  of  our  ptirpose. 

If  we  are  not  to  support  those  lonely 
figures  who  strive  to  protect  their  countries 
against  the  onslaught  of  Soviet  sophisticated 
weaponry  and  propaganda,  then  v.e  lo.se  by 
default.  It  is  almost  as  though  we  were 
engaged  in  a  bowl  game  for  a  championship, 
but  failed  to  field  a  team.  Unless  we  work 
now  to  thwart  the  efforts  everywhere  for 
the  Communists  to  take  over,  we  will  ulti- 
mately face  them  at  the  barricades  of  two 
oceans  and  the  land  mass  ol  Canada  and 
Mexico.  After  a  visit  to  Greece  I  can  well  un- 
derstand Hayek's  comment:  "Of  government, 
needs  limitations  '  End  of  quote.  We  are  per- 
mitting unlimited  freedom  tmder  Democracy, 
and  thus  are  allowing  freedom  to  destroy 
freedom,  here  in  the  greatest  Democracy  of 
all — even  as  Athens  destroyed  its  greatest 
leaders  thru  the  unlimited  power  to  abuse 
I  hem. 

DECEMBER    12.    1975 

The  memory  of  a  forgiving  people  is  some- 
times too  short.  Cuba  comes  to  mind.  Fidel 
Castro  is  in  the  mountains.  Eisenhower  is 
President.  Two  Marines  are  kidnapped!  No 
punitive  action  is  taken  by  the  United  States, 
no  threats!  In  fact,  the  authoritative  New 
York  Times  assured  us  that  Castro  wa,s  a 
modern  Robin  Hood.  Robin  Hood  and  his 
merry  men  have  flawed  history  quite  a  num- 
ber of  times.  They  robbed  from  the  rich  to 
give  to  the  poor,  but  robbery  is  robbery, 
death  is  death,  and  terrorism  is  terrorism. 

Castro  came  down  out  of  the  mountains 
and  overthrew  Batista.  Blood  ran  in  the 
streets,  political  prisoners  piled  up  in  prisons, 
the  ominous  information  came  that  Russia 
directed  and  supported  the  subjugation  of 
Cviba.  We  forget  so  soon.  But,  if  a  paradi.se 
was  to  have  been  developed  why  did  over  a 
quarter  of  a  million  flee  to  Florida,  and 
countless  others  succumb  to  the  wind  and 
the  wave  and  the  terror  off  shore  as  they  tried 
in  flimsy  boats  to  seek  sanctuary  in  the 
United  States.  Came  next  the  familiar  five 
year  plans  to  put  everybody  in  the  sugar 
fields  to  produce  sugar.  Failure  after  failure, 
subsidized  by  Russia,  The  Soviets  now  had  a 


bone  in  the  throat  of  Uncle  Sam.  How  many 
have  looked  at  a  map  of  the  Gulf  ol  Mexico? 
Ingress  and  egress  are  perfectly  blocked  by 
Cuba.  It  Is  the  most  strategic  island  to  com- 
mand the  rich  re.sources  of  the  Mississippi 
Valley,  as  shipped  through  New  Orleans,  or 
the  superb  port  facilities  of  Houston  with 
its  tremendous  industrial  development. 

You  couldn't  pick  a  better  stopper  to  put 
in  a  bottle  than  Cuba.  And  Castro,  as  a  pup- 
pet of  the  Soviets,  took  over. 

We  forget  so  soon.  He  vowed  to  extend 
revolution  to  all  of  Latin  American,  and  sent 
Che  Guevera  Into  South  America  to  lead 
revolutionary  bands  bent  on  terrorism  and 
pillage.  Fortunately,  the  South  American 
countries  preferred  their  own  brand  of  revo- 
lution and  spurned  the  efforts  of  the  bearded 
one.  But.  when  we  prattle  about  assas.si na- 
tions, we  forget  the  death  contemplated  and 
dealt  out  by  the  revolutionary  actions  of  So- 
viet emissaries,  operating  under  the  guidance 
of  Castro  and  others. 

Comes  next  the  Bay  of  Pigs  fiasco.  Planned 
prior  to  President  Kennedy.  Inherited  by  him, 
and  virtually  destroyed  by  him,  when  he 
called  off  the  air  support.  Historians  have 
been  strangely  silent  about  this.  But,  Robert 
Kennedy  was  put  to  work  to  build  a  ransom 
fund  to  pay  for  the  prisoners  of  the  Bay  of 
Pigs  .  .  .  and  many  an  axm  was  twisted  and 
many  a  threat  made  to  pile  up  this  sizable 
amount  of  loot  for  Castro  at  a  time  when  he 
needed  cash.  The  Bay  of  Pigs  "cop  out"  was 
a  forerunner  of  our  "bug  out"  in  South  Viet- 
nam, after  assuring  them  of  our  support.  It 
isn't  a  very  savory  record,  and  running  like  a 
crimson  thread  of  indictment  is  the  Soviet 
influence  everywhere. 

Then  came  the  planting  of  Russian  missiles 
on  Cuban  soil!  Those  missiles  were  directed 
at  concentrations  of  people — babies,  cripples, 
elderly,  defen.seless,  as  well  as  at  military 
targets.  They  were  aimed  at  the  juglar  of  the 
United  States,  Washington.  DC..  New  York 
City!  And  other  centers.  Finally  truly 
alarmed  by  the  Cuban  menace.  President 
Kennedy  confronted  the  Soviets  eye  ball  to 
eve  \y^\\  and  thev  blinked  first. 


GROWING  OPPOSITION  TO 
CONCORDE 

Mr.  PROXMIRE.  Mr.  President,  an- 
other nail  has  been  driven  into  the  cof- 
fin of  the  Briti-^h -French  SST— the  Con- 
corde. In  a  change  of  position.  EPA 
Administrator  Russell  Train  announced 
that  any  Concorde  landings  at  John  F. 
Kennedy  Airport  in  New  York  were  "un- 
desirable" and  that  landings  at  Dulles, 
outside  Washington,  were  "increasingly 
questionable." 

ENVWONMENTAL    HORROR 

I  am  convinced  that  SSTs  pose  danger- 
ous, possibly  insoluble  environmental 
problems.  Mr.  Train  based  his  mounting 
skepticism  about  the  Concorde  on  the 
environmental  problems  caused  by  the 
deafening  noise  the  airplane  generates. 
It  will  be  about  four  times  as  noisy  as 
the  Boeing  747.  The  noise  will  spiead 
over  a  much  wider  area.  The  Concorde 
will  be  so  noi-sy  as  to  cause  hearing  im- 
pairment for  significant  numbers  of 
people. 

In  addition,  the  Concorde  does  not 
meet  established  EPA  e.xhaust  emi.ssion 
standards.  With  the  air  around  most 
major  cities  polluted  now,  adding  an- 
other source  of  pollution  is  foolish. 

The  most  disturbing  environmental 
horror  about  the  Concorde,  however,  is 
that  it  could  deplete  the  ozone  layer  in 
the  upper  atmosphere.  This  layer  is  vital 
if  certain  cancer-causing  rays  from  ilie 
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Smi  are  to  be  prohiolted  from  reaching 

flights  could  :r.cre?oe  the  incidence  of 
skin  cancer. 

POLITIt  \L   t.VTERFERENCE 

In  early  1973  pressure  was  exerted 
through  the  State  Department  to  delay 
publication  of  eniLssion  standards  appli- 
cable to  the  Concorde  These  standards 
would  have  beer,  a  blow  to  tl:e  Concorde 
which   cannot   nieet   them   even   todav. 

^ni  f,  I'^^^'^Si  were  being  held  to  de- 
ft w^^'J^'^^^  ^''  Concorde.  At  the  time 

would  fnT^'^  '^^'  "^''"  ^'-S-  standards 
^^ould  mfluence  Britain  and  France  to 
terminate     the     airplane,     mat     the'e 

1  mM^'e/"" '^'^^"' '^^  ^™-"  ^  ^^ 
Moreover,     former     Presidprt     Nixon 
WTOte  encouraging  letters  about  the  Con- 
corde to  then-Prime  Minister  Heath  and 
then-Pr^ldent  Pompidou,  it  S  be?n 
St?'f  .^'  ^°^'""  President  NlxonS 
^Zy.^^^?-   ^^"""^^   ^he  British   and 
f^^H  J^^'^"'  ^^^  loopholes  would  be 
found  that  would  permit  the  Concorde 
to  land  m  the  United  States.  Tliese  li- 
ters may  be  released  soon.  I  v.-m  be  ex- 
ire^rue.^"^'"''"'  ^  ^^^^  ^  ^'^'^  ^-^^^^ges 
se^^f/^?''^'"':  ^  ^^  unanimous  con- 
articles  which  appeared  in  the  Decem- 
t^e  N.?  v"  Z^^'  Washington  Post  and 

Srt  on  tl"/"  ^'^  ^^^^  ^^"^^^s  re- 
port on  the  growing  opposition  to  the 
Concorde.  I  think  bureaucratic  pr^raS- 
Unation  and  pettifogging  have  gon/^n 
long  enough.  On  the  merits  of  the  case 

£.d  in^t'hl  n  '^."^^  "''^  '^  Permltt^  to 
Ss  Will  LY'^^^!'^^'  "  ^^^  bureau- 
^.      vi!°*  *^*'  *^"^  Congress  must 
weSorde^^^"t^^'^'°"-  "^^  alleles 
o«o.\rfoUo1s:'  ''  """^'  ^"  ^^^  ^^^- 
I  Prom   the  Wa.ihlr.gton  Post.  Dec.   10 
EtoVBTs  ON  Concorde  Grow 
(By  Dou^iaa  B.  Feaven 
Riii.sea   Train,   administrator  or   the   US 
^v.ironmental  Protection  Agency.  toUl  Con- 
gress yesterday  that  the  ncuse  of  the  Con- 
corde supersonic  jet  would  make  landmS^at 
New  Tork  -undesirable-  and  at  Dulfw  nfLr 
«^a«onai  .airport  here  •■increasin,:y'que^;\^n: 

..iT^.^u^"  t  P^Iinilnary  statement.-  Train 
•aid.  •«,«  do  not  intend  to  make  (a  flna^ 
J-coimnendatlon,     until    we    complet'e    oT^ 

That  sUteme:it  was  added  extemoora- 
neouiUy  by  Train  to  prepared  te."lmofy  h; 
deUvered  to  the  Hou^  Government  Opera- 
tions Transportation  Subcommittee  which 
la  examining  the  proceaa  that  U3  a.'encl« 
are  using  in  deciding  whether  the  Concordi 
should  be  allowed  to  land  In  the  countr^ 

But  preliminary  or  not,  it  represents  a 
much  stronger  anti-Concorde  view  from  LP* 
a,xd  will  add  unpettu.  u,  the  growUig  sufp- 
Concorde   naovement.  ^ 

Train  said  his  ageacys  final  position  will 
Wii'LTr'^r  /^  Transportation  Secreta^ 
Winiam  T.  Coleman  Jr    at  Coleman's  sched- 

who  ha.  the  la.st   word  about  Concorde  re- 
gardlesa  of  EPA's  po«ition,  ha.s  promised  he 

mu  ^'"f  "^  "^''^  ^^'''"''^y  whe'^ther  tTpe^! 
nut  the  pUne  to  land  in  the  U.S 

T^e  Concorde,  a  ja.S  billion  Joint  Anglo- 
French  venture,  flies  at  1.400  miles  an  hour- 
about  twice  the  speed  of  sound-and  would 
-arry  about  100  passengers  from  the  U  3  to 
K-r.,pe  in  3",   hours  as  apposed  to  the  cur- 


CONGR£SSIONAL  MCORD  -  SEN  ATE  December  1^    ro- 


19751 


rent  travel  time  of  seven  hours.  Air  France 
and  British  Airways  are  aeeklng  »  total  of 
two  flighu  a  day  into  DuUea  and  four  a  day 
into  John  P.  Kennedy  Airport  In  New  York 
City. 

The  EPA.  and  Train  himself,  had  previous- 
ly said  that  Concorde  would  sound  about  like 
an  older  Boeing  707  or  McDonneU -Douglas 
DC-8.  both  subsonic  transoceanic  Jetliners. 
But  new  noise  information  developed  over 
the  past  summer  and  Included  In  a  final 
environmental  Impact  statement  prepared  by 
the  Federal  Aviation  Admlnlstratioji  showed 
that  Concorde  on  takeoff,  would  be  perceived 
as  twice  as  loud  as  a  Boeing  707  and  foiir 
times  as  loud  as  a  McDonnell-Douglas  DC-10 
a  newer,  quieter  Jumbo  Jet. 

Trains  agency,  working  with  that  new 
data,  constructed  'noise  footprint"  maps  that 
showed  Conccwde  noise  equivalent  to  that 
heard  on  a  busy  downtown  street  corner 
would  be  heard  In  a  swath  as  wide  as  five 
miles  and  as  far  as  63  miles  from  the  end  of 
the  runway.  The  total  area  affected  at  Dulles 
would  by  485  square  miles. 

The  EPA  Is  preparing  maps  to  show  the 
impact  levels  In  New  York.  It  is  because  the 
area  around  Kennedy  Airport  Is  heavily  pop- 
ulated that  Train  labeled  landings  there 
•undersirable.'  Much  of  the  Dulles  Impact 
area  is  n.iral.  but  people  In  communities  such 
as  Leesburg.  Manassas,  Sterling  Park  and 
Poolesville   would   hew   it. 

Those  giant  maps  were  taped  to  the  hear- 
ing room  wall  yesterday.  During  a  break 
m  the  hearing,  Train  waved  In  the  direction 
of  the  maps  and  told  a  reporter,  "When  you 
look  at  that,  how  can  there  be  much  ques- 
tion?" 

Subcommittee  members,  especially  Chair- 
man William  J.  RandAll  (D-Mo.)  and  Rep 
Bella  Abzug  (D-N.Y.)  pressed  Train  on  why 
the  EPA  had  arrived  at  lu  present  position 
on  the  Concorde.  That  position  Is  that  fed- 
eral noise  limits  should  not  apply  to  the  16 
Concordes  existing  or  under  construction  but 
that  landing  rights  should  be  granted  by  in- 
dividual airports  only  in  a  case-by-case  basis. 
Future  supersonic  transports — including  a 
1 7th  Concorde  would  have  to  meet  noise 
rules   for   subsonic   airplanes. 

Train  Insisted  that  exclusion  of  existing 
planes  from  new  noLse  rules  was  a  normal 
procedure  and  had  beeu  done  in  the  past 
with  some  U.S.  aircraft. 

Train  also  said  that  his  agency  was  not 
laflueiued  or  pressured  by  letters  former 
President  Nixon  wrote  to  then-Prime  Min- 
ister Edward  Heath  of  Britain  and  then- 
Presldent  Georges  Pt>mpldou  of  Prance  Ac- 
cording to  a  letter  from  White  Hoxise  coun- 
sel PhUlp  Buchen  to  Rep.  Abzug.  those  let- 
ters promised  that  Concorde  would  receive 
fair  consideration. 

Train  said  that  EPA  had  delayed  for  a 
few  months  the  promulgation  of  an  air 
quality  regulation  that  adversely  affected 
futxire  Concorde*  at  the  time  Heath  was 
defeated   and  Pompidou  died. 


«^-  ^*  v^*"'5^  '"*^<*-  however,  that  decl' 
slons  on  whether  to  let  the  planes  land  .^ 

c^-^^ai^L'ba^lr"  ^^''""'  •-  -^-n\' 

SKIN  C.*N(  ER  CASES 

The  final  environmental  imnact  stato,^ 

T^T\'i^'  ''''  ^P-tmeilnrTratSta' 
tlon  Indicated  that  the  Concnrrt»=  ^  *' 
sound  twice  as  loud  as  convent  onal  To^' 
nl^J"'  '°  P^'-^°"«  standing  oi  Ks  Lf^? 
f.r^co--nTfo?a;^--^^^^^^ 

:>rfi^ai1nrn-:i-— ;^: 
cates  that  operation  of  the  Concorde^^^  k 

n^:^  skif;-«;-Lr.Si? 

reSt  sutL^ecrit^rr  *'"  ^^^^"''  "- 
the  stratospLre  anTuf  exi^ausT  vaJ'"  '" 
reduce  the  ozone  Hrer  th..  ^^^"  <=»» 

e-th  from  a^X'^,Z:.ToLrrlT  '"'  °" 

iransportation  Secretary  William  T   r^i. 

Tha^  hear?n^      concludes  public  hearln.'.s. 
inose  hearings  are  to  start  on  Jan    5 
The  two  airlines  have  DroDoseri  rir.lL,, 


(From  the  New  York  Times.  Dec.  10,  1975 j 
EPA  TiNTATiVELT  DECmM  SST  Is  Too  Noisy 
rom  Capital  o«  Citt 
Washington.  December  9.— The  Environ- 
mental Protection  Agency  has  tentatively  de- 
cided that  flying  the  noisy  Concorde  super- 
sonic Jet  aircraft  into  New  York  city  is  un- 
desirable and  that  ilylng  it  Into  Washington 
Is  questionable. 

The  decisions,  if  made  flnal,  could  severely 
damage  the  hopes  of  the  British  and  French 
manufacturers  to  get  scheduled  landing 
rights  in  those  two  cities  for  their  1,400-mlle- 
an-hour  plane. 

The  B.P.A.  administrator,  Ru.ssell  E  Train 
told  a  House  subcommittee  today  that  the 
decision  resulted  from  Information  showing 
that  the  deltawlnged  jet  get«  far  nolser  than 
expected. 

Previously  the  EPA.  recouunended  th»t 
the    19    Concordoa    now    la    production    b« 


AMERICAN  POLITICAL  PRISONERS 
Mr.  STONE.  Mr.  President  to  enlarge 
upon  and  complete  my  remarks  of  S?! 
thJi.  unammous  consent  to  print  in 
ton  5f  r?  ?^*'"^^^  ^^0"^  th^  Washing. 
n?,H,^.  °  December  10.  which  I  believe 
Spn'  'i'^'^^  i^^  P^^ght  of  American 
citizens  who  are  held  prisoners  for  polit- 

\n%'.T°1^  "'  ^'^^''  ^^^-  This  situation 
rn.fr.  ^^  ^  ""^  "^^  "^e  ''^Sime  of  Fidel 
c^tro  has  no  interest  In  living  up  to 

hlt.^^iV^'^'^"'^"'^''^  required  of  mem- 
Ders  of  the  community  of  responsible  na- 
tions. As  long  as  American  citizens  are 
fliu  ?i  political  reasons  by  Castro,  any 
taiK  of  trade  or  diplomatic  ties  seems  to 
meto  be  irresponsible  and  premature 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows ; 

Castro  Adaman  on  Fate  op  Eight  American 

Political  Prisoners 

(By  Ike  Plores) 

MwMi.— Frank   Emmlck   of  Toledo,   Ohio, 

wa»  bustling  around  the  American  Club  In 

Havana  la  October,  1963,  when  members  of 
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Fidel  Castro's  G2  security  organization  burst 
Hi  and  accused  him  of  espionage. 

Enunick,  a  short,  red-haired  look-alike  to 
actor  Mickey  Rooney  and  president  of  the 
c'ub,  protested  his  innocence.  But  he  was 
hrusquely  bundled  Into  an  army  car  and 
driven  away. 

The  G2  agents  said  they  found  a  bmall 
camera  in  his  Jacket  pocket.  It  contained  a 
roll  of  film  of  mUltary  Installations  and  other 
.security  material,  according  to  trial  testi- 
mony. Emmlck,  then  18,  was  sentenced  to  30 
vears  In  prison. 

He  Is  stlU  there,  along  wltli  seven  other 
U.S.  citizens  convicted  of  crimes  against  the 
state. 

Some  of  them  are  In  bad  health,  as  Is 
Emmlck,  who  has  had  two  heart  attacks. 
Others,  yomiger  aiid  stronger,  have  suffered 
the  years  a  bit  better. 

Although  there  Is  increased  talk  of  a  nor- 
malization of  relations  with  the  United 
States,  Cuba  remains  adamant  on  the  ques- 
tion of  American  political  prisoners.  Castro 
has  Indicated  In  strong  terms  that  they  are 
not  to  be  freed  before  they  complete  their 
sentences. 

Castro  has  told  Swi.ss  diplomats,  visiting 
American  lawyers,  members  of  the  U.S.  Con- 
gress and  others  that  he  will  not  follow  sug- 
gestions to  release  them  as  a  gesture  of  good 
will  on  the  path  to  an  easing  of  tensions. 

Miles  Alexander  of  Atlanta. '.Q^^ one  of  a 
group  of  three  lawvxrs  and  ajudge  who 
visited  Cuba  hi  Ju'y,  said  he  "got  the  feeling 
that  this  question  would  be  one  of  their 
negotiating  points"  with  the  United  States. 

But  neither  that  group,  which  wa.s 
invited  there  to  study  Cuba's  Judicial 
system,  nor  other  visiting  Americans  have 
been  permitted  to  visit  the  Island  nation's 
prisons  or  to  see  how  political  prisoners  are 
treated. 

The  U.S.  citizens  are  a  mlniscule  portion 
of  the  Castro  reglme'.s  political  prisoner 
population,  estimated  by  otitslde  sources  at 
upwards  of  20,000. 

Sen.  George  McGovern  (D-S.D.),  a  visitor 
to  the  Island  early  this  year,  said  Castro 
avoided  direct  reference  to  the  Ameriians  but 
.asserted  that  the  question  of  prisoners  who 
engaged  in  "sabotage  and  counterrevolu- 
tionary steps"  was  an  Interiial  matter. 

Rep.  Charles  Whalen  (R-Ohio)  who  was 
in  Havana  In  July,  said  then  he  wasn't  sure 
"I  want  to  go  out  on  a  limb  for  them"  in 
light  of  recent  revelations  about  activities  of 
the  CIA  In  Cuba  and  elsewhere. 

Who  are  these  American  prisoners?  What 
are  they  being  imprisoned  for  and  wliat  are 
their  circumstances? 

From  reports  of  recently  returned  ex- 
prlsoners,  Cubans  who  knew  and  served 
time  with  them  in  prLsons  from  the  dreaded 
Isle  of  Pines  to  Havana's  La  Cabana,  this 
sketchy  picture  has  emerged: 

Emmlck — went  to  Cuba  shortly  after  the 
Castro  triumph  in  1959  and  was  assosi.ited 
with  MaJ.  William  Morgan,  also  from 
Toledo,  who  had  served  with  the  rebel  army 
during  the  revolution.  Quickly  became 
prominent  in  high  government  and  diplo- 
matic circles  and  rose  to  president  of  the 
stlU-functlonlng  American  Club.  Hts  luck 
turned  for  the  worse  when  Morgan  was 
executed  for  plotting  against  the  regime. 
Emmlck  suflered  a  heart  attack  Ui  1972  and 
another  last  year.  He  is  presently  in 
La  Cabana. 

Lawrence  Klrby  Lunt — A  former  US.  Air 
Force  captain  and  long-time  Cuban  resident 
sentenced  to  30  years  on  charges  of  espionage 
for  the  CIA.  Lunt,  who  has  a  Belgian  wife 
and  three  children,  ran  a  farm  In  Western 
Cuba's  Plnar  del  Rio  province  untu  his  ar- 
rest on  allegations  of  recruiting  Cuban  coun- 
terrevolutionaries and  passing  economic,  po- 
litical and  military  Information  to  the  United 
States. 

Everett  D.  Jackson — A  Miami  student  pilot 
forced  down  while  flying  his  smaU  plane  over 
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Santa  Clara  province  in  1967.  The  purpose 
of  his  lli-faied  trip  is  unknown,  but  the 
plane  contained  photographic  gear  and  a 
rifle.  Friends  believe  he  was  working  on  his 
own  and  wanted  to  take  pictures  of  Cuban 
missile  sites  for  sale  to  American  magazines. 

Rafael  del  Pino — Born  In  Cuba  and  natu- 
ralized as  an  American  citizen.  Was  a  boy- 
iiood  chum  of  Fidel  Castro  and  later  broke 
with  him.  Del  Pino  wa.s  shot  down  in  a  light 
plane  near  Havana  in  1960,  apparently  while 
trying  to  get  some  friends  out  of  the  island. 
He  was  badly  wounded  and  has  spent  much 
of  his  time  in  various  prison  hospitals.  He  is 
.serving  30  years  and  presently  believed  to  be 
in  La  Cabana.  He  is  about  50  years  old. 

Juan  tur  Valdez — Born  in  Tampa,  Fla..  of 
Cuban  parents  who  took  him  to  Cuba  as  a 
youngster.  Serving  20  years  In  La  Cabana  for 
espionage. 

Maria  del  Carmen  y  Ruiz — The  only  woman 
in  the  group,  she  is  reported  to  be  from  New 
Jersey.  She  is  divorced  from  a  Cuban  still 
on  the  Island  who  has  custody  of  their  two 
children.  Sentenced  to  15  years  In  the  late 
1960s  for  counterrevolutionary  activities,  she 
received  electric  shocks  and  other  treatment 
for  a  mental  condition  while  in  prison,  ac- 
cording to  several  ex-prisoners.  She  is  in  her 
late  30s.  At  last  report,  she  was  working  at 
a  prison  farm  called  Free  America. 

Claudlo  Rodriguez  Morales — Arrested  In 
1966  when  he  Infiltrated  Cuba  from  Florida 
In  a  small  boat,  apparently  to  bring  out  some 
friends.  Sentenced  to  20  years  for  crimes 
against  the  state.  Born  In  Mayagtiez,  Puerto 
Rico.  Rodriguez.  45,  Is  believed  to  be  on  a 
prison  farm. 

Antonio  Garcia  Cruz — Sentenced  In  1961 
for  counterrevolutionary  activities.  His  moth- 
er is  a  naturalized  American,  but  Garcla's 
birthplace  Is  unknown.  He  was  last  reported 
in  La  Cabana. 


CALIFORNIA   LEASE   SALE 

Mr.  ROLLINGS.  Mr.  President.  I  wish 
to  bring  to  the  attention  of  my  col- 
leagues the  results  of  the  Outer  Con- 
tinental Shelf  lease  sale  lu  southern 
California  which  occurred  on  Tnursday. 
December  11,  in  Los  Angeles. 

This  sale  was  extremely  important 
from  a  fiscal  standpoint,  because  the 
presale  estimates  by  tlie  administration 
projected  high  bonus  bids  from  oil  com- 
panies totaling  $2  billion.  In  fact,  the 
bids  totaled  only  $438  million,  causing 
the  sale  to  be  a  dismal  failure.  In  my 
opinion,  the  Secretary  of  the  Interior  will 
be  forced  to  reject  many  of  these  bids 
because  they  are  too  low  to  give  the  pub- 
lic a  fair  market  value  for  its  resources. 

I  remind  the  Senate  that  only  last 
week,  when  the  Budget  Committees  of 
the  House  and  the  Senate  met  in  con- 
ference on  the  second  concurrent  budg- 
et resolution,  I  stood  virtually  alone  in 
l^redicting  that  the  administration  and 
the  House  were  In  error  based  upon  over- 
estimates of  Outer  Continental  Shelf  re- 
ceiits,  resulting  in  underestimates  of 
Federal  budget  authority,  outlays,  the 
size  of  the  deficit,  and  the  size  cf  the 
public  debt,  by  as  much  as  $1.6  billion. 
It  turns  out,  Mr.  President,  thrt  my  fig- 
ures, developed  through  our  research  on 
the  Senate  national  ocean  policy  study, 
were  right  on  target. 

If  tiie  results  of  yesterday's  sale  In 
Californl:i  are  any  example  of  what  we 
can  expect  from  the  other  .scheduled 
lease  sales  in  Uils  fi.scnl  year,  then  we 
may  have  overestimated  OCS  receipts 
by  $2  or  $3  billion.  I  intend  to  brin°  this 


to  the  attention  of  tlxe  Budget  Commit- 
tee immediately. 

Thus  far  this  year,  OCS  receipts  ha\  e 
totaled  $963,000,000.  If  we  even  presume 
that  the  planned  Januarj-  sale  in  Alaska 
accept  the  high  bids  made  in  California 
yesterday,  OCS  receipts  would  reach 
$1.4  billion.  I  would  venture  to  predict 
that  the  planned  January  sale  in  Alaska 
and  the  Febmary  sale  in  the  Gulf  of 
Mexico  will  result  in  significantly  lower 
bids  than  were  optimistically  projected 
by  the  Office  of  Management  and  Budg- 
et. And  I  would  not  be  surprised  if  the 
proposed  Baltimore  Canyon  sale  on  the 
east  coast  in  May  Ls  postponed  into  fis- 
cal 1977.  Therefore,  we  may  see  OCS  re- 
ceipts total  as  little  as  $2  billion  to  $2  5 
billion  in  this  fiscal  year. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  table  show- 
ing the  actual,  probable  and  further  pos- 
sible OCS  receipts  in  fiscal  year  1976 
which  I  provided  to  the  Budget  Com- 
mittee last  week.  The  figure  appearing 
in  parenthesis  behind  the  probable  Cali- 
fornia lease  sale  is  the  actual  amovmt 
of  high  bids  from  the  sale. 

Tliere  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

actual 

Release  of  funds  in  escrow tSOO.  000.  000 

Sale  held  7-29-75  in  Oulf  of 
Mexico   163.000,000 

Subtotal,   actual 963,000.000 

PtOBABLE 

Rents  and  Royalties  through 
June  30,   19'76 622.000.000 

California  lease  sale  (If  not 
blocked  by  Coxirt )  — esti- 
mate (438.000,000) 996.000.000 

Gulf  of  Mexico  sale. 300.000.000 


Subtotal      actual 
probable    


and 


2.881,000,000 


POSSIBLE 

Higher      receipts,      California 

Sale  (estimate  range) 500.  OyO.  000 

to 
1.000.000.000 
Mid-AlUuitlc    Sale 1,200.000.000 

Total    including    possi- 
ble   --- 4.581.000,000 

tJ 

5.081.000.000 

Mr.  HOLLINGS.  As  I  have  pointed  out. 
it  is  my  view  tliat  we  are  now  assured  of 
missing  the  second  concurrent  resolution 
target  for  the  OCS  receipts  The  practi- 
cal effect  of  such  a  dramatic  shortfall  is 
that  the  Budget  ceilings  on  Budget  Au- 
thority and  outlays  will  be  reached  be- 
fore we  ha\e  pa.ssed  all  tlie  leglslat'on 
contemplated  under  the  second  concur- 
rent resolution.  Therefore,  all  spending 
legislation  brought  to  the  floor  after  Uie 
ceilings  have  been  reached  will  be  sub- 
ject to  a  point  of  order. 

Purtliermore.  Mr.  President,  in  my  view 
yesterday's  lease  sale  is  further  evidence 
that  the  Congress  should  move  rapidlv 
to  reform  Uie  Federal  Outer  Continenttil 
Shelf  leasing  and  management  program. 
On  July  30  of  this  year,  the  Senate  over- 
whelmingly pa.ssed  S.  521,  tlie  Outer  Con- 
tinental Shelf  Management  Art  of  1975. 
which   contains   significant   changes   to 
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modernize  tlie  present  program  operated 
by  the  Department  of  the  Interior. 

One  of  the  changes  offered  by  this  bill 
would  be  to  open  new  alternatives  to 
the  Secretary  to  use  in  conducting  lease 
sales.  I  think  the  Secretary  should  be 
required  to  use  a  system  of  profit  .shar- 
ing through  blind  joint  ventures  on  en- 
tire geological  structure.^  rather  than  the 
current,  arbitrary  5.700-acre  tract  leases 
so  favored  by  industry  and  Interior.  This 
bill  contains  the  plan  de\ised  through 
the  research  of  our  National  Ocean  Pol- 
icy Study  group  in  the  Senate  to  accom- 
plish this  new  method,  along  with  sepa- 
ration of  exploration  from  the  decision  to 
develop  and  produce  offshore  lea.ses. 

The  oil  companies  and  Interior  De- 
partment officials  already  are  .seeking 
scapegoats  for  the  failure  of  the  .^ale.  The 
oil  companies  are  blaming  a  "hostile  at- 
titude" toward  them  in  southern  Cali- 
fornia as  one  reason  why  the  bids  were 
so  low.  I  think  that  if  there  is  any  hos- 
tility, it  is  justified"  by  the  administra- 
tion's continued  opposition  to  legislation 
such  as  S.  586.  our  Senate-passed  bill 
which  would  amend  the  Coastal  Zone 
Management  Act  to  provide  for  addi- 
tional planning  money  and  Federal 
grants  to  offset  the  bad  impacts  of  en- 
ergy facility  siting  in  the  coastal  zone. 

Coastal  States  such  as  Califomia  are 
justifiably  concerned  about  multiple  uses 
of  the  coastal  zone.  Tiiey  are  definitely 
not  against  exploitation  of  underground 
oil  and  gas.  but  they  want  to  make  cer- 
tain that  they  have  the  advance  infor- 
mation upon  which  to  make  plans  for 
use  of  the  coastal  zone  California,  for- 
tunately, is  one  of  the  States  in  the  fore- 
front in  efforts  to  develop  comprehensive 
coastal  zone  management  programs  pur- 
suant to  the  Federal  CZM  Act.  All  Cali- 
fornia ofBcials  want  is  an  opportunity  to 
manage  their  coastal  zone,  includmg  en- 
erg>-  facilities,  in  such  a  way  as  to  bene- 
fit all  of  the  citizens.  Even  tlie  oil  com- 
panies recognize  the  need  for  S.  586.  but 
the  White  House  is  saying  "business  as 
usual." 


MY  FATHER 


Mr.  DOLE.  Mr.  President,  my  father 
was  a  good  man.  He  is  gone  but  he 
shall  be  remembered  as  an  honest,  de- 
cent, straightforward,  unpretentious, 
compassionate  human  being. 

He  possessed  the  real  attributes  of 
goodness — not  wealth — nor  power — or 
position.  He  will  be  mussed  and  remem- 
bered by  his  loved  ones  and  his  coimt- 
less  friends  for  a  variety  of  reasons — 
but  primarily  because  he  was  a  good 
man. 

It  is  with  a  heavy  heart — but  bound- 
less pride — that  I  ask  unanimous  con- 
sent to  print  in  the  Record  an  editorial 
from  the  Russell  Daily  News  of  Decem- 
ber 11,  entitled  "D.  R.  Dole." 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

D    R.  Dole 

Doran  R  Dole.  75.  whose  filial  rites  were 
tfxlay  in  the  church  he  preferred,  was  a  man 
■vho  lived  the  life  style  of  a  bygone  era. 
Probably  two-thlrd-s  of  those  alive  today 
have  no  real  understanding  of  the  role 
played  by  men  like  Dole  In  hundreds  of  .small 
town.s  across   the   broiid   fa.Tnlng   belt.  They 


find  it  hard,  too.  to  probe  the  depths  of  the 
vanishing  breed  who  were,  only  a  few  years 
ago.    the    heartbeat   of    rural    communlttes. 

After  returning  to  Rusjsell  from  service 
in  World  War  I,  Doran  Dole  operated  a 
restaurant  for  a  few  years  before  opening 
Dole's  Produce.  He  remained  In  the  feed  and 
grain  business  until  his  death  last  Monday. 

In  small  towns  in  the  farm  belt,  there 
were  three  or  four  men  known  by  evervone. 
There  was  the  banker,  the  dry  goods  store 
owner,  the  produce  man  and,  possibly,  the 
preaclier  who  were  closer  than  all  the  rest. 
Families  had  to  be  clothed  and,  after  har- 
vest, there  were  bills  to  be  paid.  The  bank- 
er's relationship  was  more  formal  althotigh 
not  quite  a.s  formal  as  that  with  the 
preacher.  It  was  the  feed  and  grain  dealer 
who  felt  the  pulse  of  the  community. 

The  produce  house  is  where  grain  was 
bought  and  sold:  eggs  marketed:  cream  and 
milk  delivered:  farm  needs  purcha.sed:  and 
where  the  winter  stove  was  the  center  of  a 
group  discussing  everything  from  grain 
markets  to  the  major  league.s — with  time 
allowed  for  mentioning  sons-in-law,  widow- 
ers and  the  younger  generation  whose  real 
worth    still    remains    suspect. 

The  grain  dealer,  if  he  was  .succes.sful. 
played  these  varied  and  often  unrelated 
forces  like  an  artist  at  the  keyboard  of  a 
mighty  organ.  His  hardward  floor,  soft  drink 
cooler,  dusty  showca-ses  and  stacked  sacks 
of  feed  with  the  odors  of  patent  cures  for 
man  and  beast  mingled  with  the  smell  of 
grain  were  the  stage  setting.  The  backdrops 
were  the  ever-present  grain  tanks,  dump 
bins,  and  the  large  scale  prominently  at  at- 
tention Inside  the  crowded  office  and  store. 

Doran  R.  Dole  was  succes.sful. 

.\  master  of  the  understatement,  liis  wit 
was  re.served  and  his  judgment  about  the 
things  that  matter  to  those  who  traded  with 
him  was  solid.  It  was  offered  sparingly,  a 
fact    appreciated    by    those    who   .sought    it. 

Men  like  Doran  Dole  are  hard  to  measure 
by  ordinary  yardsticks.  He  was  a  volunteer 
member  of  the  fire  department  for  over  55 
years:  intensively  active  in  American 
Legion  affairs,  a  veteran  of  World  War  I:  the 
father  of  four  children,  two  sons  and  two 
daughters;  and  a  man  whose  word  was  good. 

The  fact  that  a  son,  Robert  J.,  is  a  U.S. 
senator,  attests  to  his  measure  by  accepted 
standards.  The  fact  that  this  son  and  the 
other  three  children  shared  equally  In  hts 
heart  and  home  placed  him  well  on  an  even 
hlo:her  scale. 

Doran  Dole's  livelihood  and  life  style  may 
seem  to  belong  to  a  past  generation.  The 
rules  by  which  he  chose  to  live  will  always 
be  v^ld. — R.T.T. 
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SAVE  THE  INTERN.^L  SECURITY 
SUBCOMMITTEE 

Mr.  HELMS.  Mr.  President,  the  Senate 
has  spent  a  very  great  deal  of  time  and 
money  investigating  the  procedures  and 
goals  of  the  intelligence  community  in 
the  executive  branch.  At  the  same  time, 
the  Senate  has  somewhat  neglected  its 
own  center  of  expertise  on  this  subject, 
the  Internal  Security  Subcommittee  of 
the  Judiciary  Committee. 

In  my  judgment,  only  the  most  un- 
reasonable sort  of  person  would  assert 
that  our  Government  should  be  barred 
from  collecting  information  about  those 
who  try  to  subvert  free  institutions.  The 
chief  viilnerability  of  an  open  society  is 
that  it  is  open  not  only  to  those  who 
want  to  support  and  develop  freedom, 
but  that  it  is  also  open  to  those  who  want 
to  impose  dictatorship  and  tyranny.  We 
cannot,  therefore,  deprive  ourselves  of 
the  knowledge  that  is  necessary  to  coun- 
teract totalitarian  activity. 


It  is  most  appropriate  that  these  prob- 
lems be  studied  within  the  legislative 
branch,  which  is  based  most  directly 
upon  democratic  procedures  and  a  demo- 
cratic base.  Although  no  human  institu- 
tion is  perfect,  we  can  repose  more  con- 
fidence in  those  bodies  which  we.  our- 
selves, create  and  maintain. 

The  distinguished  columnist.  Mr.  Wil- 
liam F.  Buckley,  Jr.,  di.scussed  this  Lssue 
recently  in  the  Washington  Star.  He 
pointed  out  that  the  Internal  Security 
Subcommittee  has  been  limping  along  on 
a  budget  scarcely  more  than  half  what 
it  was,  without  even  the  funds  necessary 
to  hold  new  hearings.  Mr.  Buckley  re- 
ports that,  over  the  past  6  years,  the  sub- 
committee has  held  over  90  hearings.  In- 
deed, I  might  add  parenthetically,  one 
of  the  subcommittee's  finest  accompli.sh- 
ments  is  its  most  recent  publication  of 
hearings  concerning  the  activities  of 
Castro-directed  Puerto  Rican  terrorists. 
These  hearings  wei'e  well-received  by  the 
press  all  over  the  countiT,  especially 
since  they  were  subsequently  proved  to 
be  most  timely  by  the  spate  of  20 
bombings  by  terrorists  associated  with 
the  Puerto  Rico  independence  movement 
last  October. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  Mr.  Buckley, 
■  Save  the  Senate  Internal  Security  Com- 
mittee." from  tlie  Washington  Star  of 
December  10.  1975,  be  printed  in  the 
Record. 

Save    the    Senate     Internal    SECURrry 

Committee 

I  By  WiUiam  F.  Buckley  Jr.) 

They  used  to  tell  us  that  one  of  the 
reasons  to  do  av,ay  with  the  House  Com- 
mlit«e  on  Internal  Security  was  that  the 
.Senate  had  a  perfectly  good  Committee  on 
Internal  Security  of  Us  own,  so  why  the 
dupllca'.ion?  After  a  good  many  years,  the 
■-'■itics  won  that  battle.  And  now,  without 
anybody  much  reallv  noticing,  they  may  be 
about  to  win  the  battle  to  eliminate  the 
last  slgniflcant  legislative  watchdog  over  In- 
ternal security,  unless  the  full  Senate  wakes 
up.  At  this  wTiting,  the  budget  of  the  Sen- 
ate subcommittee  has  been  cut  In  half,  from 
$36,000  a  month  to  less  than  $20,000,  which 
is  barely  enough  to  pay  the  overhead,  and 
not  enough  to  permit  It  to  hold  its  vital 
hearings.  This  economy  was  effected  at  a 
desultory  meeting  of  the  Senate  on  a  sleepy 
Saturday  in  late  July,  with  only  a  dozen 
members  on  the  floor. 

There  are,  here  and  there  in  America,  citi- 
zens who  are  upset  by  the  creeping  indiffer- 
ence to  the  continuing  and  awesomely  com- 
plex question  of  internal  security.  One  of 
them  wrote  to  one  of  the  senators  who  had 
participated  In  the  budget-slashing. 

Now  Senator  Mark  Hatfield  of  Oregon  Is 
among  the  rr;ost  conscientious  men  In  the 
Senate.  His  instincts  are  adamantly  civilized, 
whatever  one  feels  about  the  nostrums  that 
attract  him.  Out  of  his  office  went  a  letter 
to  one  correspondent  disparaging  the  work 
of  the  committee  in  language  utterly  unre- 
lated to  reality.  The  .senator's  letter  said  that 
the  Senate  committee's  work  had  reduced 
to  the  staH's  "drawing   (Its)    own  salary." 

The  Senator,  suggesting  the  Stakhanovite 
.schedules  of  other  Senate  committees  be- 
rween  1970  and  1975,  drew  an  Invidious  com- 
parison. "During  this  same  period  of  time, 
which  covers  six  years,  this  subcommittee 
held  a  total  of  only  eight  public  hearings 
on  legislative  matters.  .  ,  ." 

The  fact  of  the  matter  Is  that  Senator 
Hatfield  is  dreadfully  misinformed.  During 
the  last  six  fiscal  years,  the  Senate  Subcom- 
mittee on  Internal  Security  has  held  over  90 
liearings. 
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Th»  insinuated  qualifier,  'on  legi.slative 
matters,"  Is  best  answered  by  looking  at  the 
mandat,*  of  the  Internal  Se'curily  Subcom- 
mittee. Indeed,  by  merely  Uispeclliig  Us  full 
title.  It  la  called  "Subcommittee  to  Investl- 
Kiie  tlie  Adminlstraticn  of  the  Internal  Se- 
curity Act  and  Other  Intpttuil  Security  Laws 
oi  the  Committee  on  the  Judiciary." 

A  Congress  that  has  suddenly  become  so 
a'.ert  to  Investigating  the  conduct  of  the 
exec'.itive  agencies  should  not  find  thin  the 
appropriate  moment  to  be  Indifferent  to  the 
administration  of  Its  own  laws.  Let  alone  to 
the  necessity  of  new  laws.  During  the  period 
!:i  qvjestlon,  the  Senat*  .subcommittee  cou- 
dacted  extensive  Investigations  into,  for  ex- 
ample, the  human  cost  of  communism  in 
the  Soviet  Union,  ChUia, — and.  Vietnam:  an 
Livestlgatlon  of  vital  interest  to  everyone 
who  wasted  his  heart  and  hl.s  mind  wiestling 
with  moral  and  geopoUtical  questions  thai 
tormented  this  nation.  Tlie  conunlttee  ex- 
amined rules  of  procedure  and  inXormation 
for  witnesses  in  respect  of  internal  security. 
It  revealed  the  legacy  of  the  experiences  of 
Alexander  Orlov,  examined  Soviet  disarma- 
ment propaganda,  reported  on  the  Weather 
Underground,  went  exhaustively  Into  mari- 
juana and  hashish  traffic,  examUied  Soviet 
intelligence  and  security  practices,  reported 
on  the  long  Use  of  Fidel  Castro'.s  heml.spheric 
.subversion,  and  issued  six  studies  on  tlie 
awful  problems  of  terroil-m  and  counter- 
terrorli>m. 

The  United  States  today  Ls  cru.shed  by  the 
dilemma  brought  to  light  by  recent  revela- 
tions involving  the  conduct  of  the  FBI  and 
the  CIA.  Both  these  agem  les  were  set  up  by 
.statute  essentially  for  the  purpose  of  gtiard- 
ing  our  Internal  securll  y.  "We  are  friends  of 
liberty  everywhere  in  the  world,"  John 
Quiiicy  Adams  vrote,  "but  custodians  only 
of  our  own."  It  is  hard  to  Imagine  a  moment 
when  we  have  needed  more  than  we  do  today 
h.ird  facts  on  the  ba.sls  of  which  to  adjust 
the  scales.  What  a  curious  moment  to  emas- 
culate the  only  committee  of  Congress  ex- 
clusively devoted  to  sucii  tasks.  Friends  ol 
Senator  Hatfield  would  hope  that  he  wUl  re- 
coiuider,  and  are  coi^ridfiir  tlir.t  lie  '\  i!^  rein- 
form  h'.m.'e;:' 


INTERRELIGIOUS  STATEMENT  ON 
THE  CHILD  AND  FAMTI,Y  SERV- 
ICES ACT 

M.-.  MONT>ALE.  Mr.  President,  as 
iiiai.y  of  my  colleagues  are  aware,  the 
Child  and  Family  Services  Act  Is  being 
.subjected  to  an  outrageous  and  totally 
dishonest  propaganda  attack. 

As  I  pointed  out  in  my  speech  in  the 
Senate  on  November  19,  1975,  wUd  and 
completely  false  allegations  are  being 
made  that  this  legislation  would  some- 
how give  children  the  legal  right  to  dis- 
obey their  parents;  someliow  prohibit 
parents  from  providing  religious  training 
to  their  children;  somehow  give  the  Gov- 
ennenc  authority  over  child  rearing;  and 
.somehow  give  children  the  right  to  com- 
plain about  their  parents  and  teachers 
"without  fear  of  reprisal." 

These  allegations  are  ab.solutely  and 
conipletel.v  false.  There  Ls  not  a  shred  of 
truth  in  any  one  of  them.  If  there  were, 
neither  I  nor  any  Member  of  Congress, 
■Rould  be  sponsoring  thi«  legislation. 

In  that  earlier  speech  rebutting  thLs 
•ittack,  which  appeared  on  pages  37380 
through  37384  of  the  November  19 
Record,  I  included  material  rebutting 
each  of  the  allegations  made  in  the  w  ide- 
ly  circulated,  unsigned  flyer;  an  accurate 
i'-immary  of  the  Child  and  Family  Serv- 


ices Act,  and  a  sectlon-by-.sectlon  analy- 
sis of  the  legislation. 

Mr.  President,  today  I  would  like  to 
bring  to  the  attention  of  my  colleagues 
and  the  public,  an  Interrellglous  state- 
m«it  on  the  cliild  and  family  services 
bill. 

This  statement,  signed  by  14  religioiw 
organizations  who  have  reviewed  this 
bill,  represents  a  thorough  and  objective 
rebuttal  of  these  outrageous  and  dLs- 
honest  attacks.  I  ask  -vmanimotis  consent 
tiiat  this  interreligious  statement  be 
printed  in  the  Record,  and  I  comnicnd 
it  to  the  attention  of  my  colleagues  and 
members  of  the  public. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

iNi:  rr.rrTfUOL'S  STATFMr>.T  r.ji  nir  Cuun  .».Nn 
PsMTLT  SE:il\^^Es  Bitl 

111  December  of  1971  both  the  House  and 
I  lie  Senate  passed  the  Comprehensive  CliUd 
Development  Act  of  1971.  Supported  by  a 
coalition  of  poverty  and  civil  rights  groups, 
labor  unions,  women's  groups,  chiirches,  edu- 
cators, and  commvuiiiy  aud  citizens  organi- 
zations, the  bill  would  have  aiuei'.ded  Title  V 
of  tlie  Economic  Opportunity  Act  "to  pro- 
vide every  cbUd  (through  age  14)  with  a  fair 
and  full  npporturUty  to  reach  hts  full  po- 
tential by  establishing  and  expandUig  com- 
prelieu-slve  child  develc^ment  progranus" 
This  bill  WiVi  vetoed  by  President  Nixon. 

lu  Febru9J-y  of  197o,  Sen.  Mondale  (D 
Minn.)  Introduced  a  very  similar  bill,  S.  626. 
The  Child  and  P'aiuUy  Scr\lces  Act  of  1975 
Rep.  Biadenias  iD-Iiid.)  introduced  a  com- 
panion bill  (H.R.  2966)  in  tlie  House.  This 
bill  w  oiild  establish  programs  of  part-day  and 
full-day  child  care,  prenatal  ciu-c,  .special 
services  for  minority  group  children,  food 
and  nutrition  programs,  aid  for  handicapped 
children,  and  various  types  of  assistance  to 
families  with  special  needs. 

Tlie  Child  aud  Family  Services  Act  Is  now 
under  attack  by  groups  and  individuals 
charging  that  it  woiUd  give  government  un- 
due auiUorlly  over  family  llXe.  In  fact,  some 
groups  have  charged  that  the  proposed  legis- 
lation would  make  the  "government  respons- 
ible for  .  .  .  the  religious  Interests  of  your 
child,"  give  "chUdreu  the  right  to  protection 
from  any  excessive  claims  made  on  them  by 
their  parents,"  and  make  preschool  education 
"compulsory"  for  all  children  beginning  at 
age  three. 

These  charges  are  totally  Inaccurate.  There 
Is  nothing  In  tills  legislation  that  relates  to 
religious  preiorcnces  or  religious  instruction: 
nothing  that  relates  to  or  alters  the  existing 
legal  relationship  between  parents  and  tlielr 
childi'en;  and  nothing  that  provides  for  com- 
pul.sory  prcsclicol  education,  or  tor  compul- 
sory .service  of  any  kind. 

What  it  seeks  to  do,  Inste.irt.  Is  to  s'rpuef  li- 
en and  support  families  in  their  efforts  to 
provide  their  children — on  a  totally  volun- 
tary basis — with  the  basic  health,  education 
and  other  servicer  they  want  Jvr  them  but 
loo  often  cannot  afford.  TUus.  It  authorizes 
funding  for  a  variety  of  child  and  family 
services  including  prenatal  health  care,  raed- 
IcaJ  treatment  to  detect  and  remedy 
hanclicnpplng  condition.s,  and  dav  cxve  serv- 
Icces  foi'  children  of  working  parents. 

Most  Importantly,  any  and  all  of  these 
programs  are  totally  voluntary,  and  limited 
to  children  whose  parents  request  the  serv- 
ices. Parent  control  is  further  assured  by  re- 
quiiemeiils  that  all  programs  would  be  .'•e- 
lected,  established  ar.d  controlled  by  parents 
\>.  h(i.-~e  children   participate  In   them. 

.\  careful  reading  of  the  bill  reveiils  thai 
U  Will  support  families,  not  we.tken  them. 
The  bin  states,  for  example,  that  the  "fsun- 
ily  is  the  primary  and  mont  fundamental  In- 
fluence  on    chi'dron"    nnd    'h'.\t    'child    and 


fa.mllr  service  programs  mu.st  build  upon  and 
strengthen  the  role  of  the  family." 

The  need  for  legislation  of  thla  kind  U 
clear.  The  Infant  mortality  rate  in  the  Unit- 
ed States  Is  higher  than  that  of  thirteen 
other  nations.  Each  year  an  estimated  200.- 
000  chOdren  are  struck  by  handicaps  which 
could  have  been  prevented  If  their  mothers 
had  recelTed  early  health  care.  Forty  per- 
cent of  the  young  children  of  this  country 
are  not  fully  Immunized  au-aln.st  childhood 
dlsensen.  Sixty-five  percent  of  all  liandi- 
capped  preschool  children  are  not  receiv- 
ing special  seirlces.  I'here  are  only  one  mil- 
lion spaces  In  licen.sed  day  care  homes  and 
centers  to  serve  the  six  million  preschool 
chlldreti   whose   parer.ts  are  working. 

Dcljate  over  leglslHtive  proposals  such  a.'* 
this  Child  and  Family  Services  Act  should 
be  based  on  the  facts,  ai.d  decided  on  the 
merits.  To  do  o: herwi.se — to  misrepresent  the 
puriKJse  and  provisions  of  the  leglklatlon  un- 
der discussion— Is  a  disservice  to  all  Ameri- 
cans concerned  a'>out  famlUe.^  and  children. 

American  Jewish  Committee.  Ms.  Anne 
Wolfe,  Director,  Social  Welfare. 

Christian  Church  <Dlsclples  of  Christ*, 
Disciples  Peace  Fellowship. 

Ch-lstlan  Church  (Disciples  of  Christ), 
Department  of  Church  In  Societ.v,  DlTlslou 
of  Homeland  Ministries. 

Church  of  the  Brethren.  Wuxhliigton  Of- 
fice. 

Friends  Commlrtee  on  Katlon:\l  legisla- 
t  ion. 

National  Conference  of  Catholic  Chart"  :es 

National  Council  of  Churches. 

Lutheran  Children's  and  Family  Service.*. 
St.  Louis,  Missouri. 

National  Council  of  Jewish  Women.  Mrs 
Ksthcr  R.  landa.  National  I»resldent. 

Network, 

Synagogue  Council   of  America. 

United  Churf-h  of  Chrl.-,t.  Center  f^'r  Social 
Action. 

tJnlted  Methodist  Church.  Women's  Di- 
vision, Board  of  Global  Ministries. 

■United  Pre.«bvter!«n  Church  U  S  A  .  Wa.sb- 
liv:-^r.n  omce 


PAL;L  A.  PORTER:  A  CAPITAL 
FIXTURE 

Mr,  CAInNON.  Mr.  President,  tlic  Na- 
tion lost  a  great  citizen  and  public  serv- 
ant with  the  tragic  and  untimely  deatli 
recently  of  Paul  A.  Porter.  Paul  Porter, 
a  close  personal  friend,  and  a  friend  of 
many  in  this  bodi',  was  a  Washington  at- 
torney of  unexcelled  ability  who  tlirew 
himself  wholeheartedly  into  tlie  public's 
business  both  in  and  out  of  government. 

A  lawyer.  Office  of  Price  Administra- 
tion official.  Federal  Communications 
Commission  chairman.  Democratic 
Party  leader,  liead  of  an  eionomic  mis- 
sion to  Greece  and  American  representa- 
tive on  the  ralej>tine  Cor.ciliation  Com- 
mis^ion  after  World  War  II.  Paul  Porter 
was  11  man  of  concern,  conipjvssion  and 
dedication.  I  was  proud  to  have  been 
numbered  nmong  his  friends. 

Chalmers  Roberts,  a  distinguished 
Washington  Post  cohunnist.  wrote  an 
excellent  article  on  Paul  Porter  and  hLj 
absorption  with  and  constributions  to 
public  affairs.  Robert  brought  to  light 
his  hutnor  ar.d  dedication  to  public  serv- 
ice. I  would  like  to  share  his  obsen-atlous 
Willi  my  colleagues  In  tlie  Congress. 

I  ask  unanimous  consent  that  the  af- 
ticle  he  printed  In  the  Record. 

There  being  no  objection,  the  article 
w.is  ordered  to  be  printed  in  tlie  Record. 
as  follov.-s: 
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Paul  A.  Portsr:     A  Capital  FixTrRE" 
(By  Chalmers  M.  Roberts) 

There  Is  in  Washington  a  certain  breed  of 
men.  most  of  them  lawyers,  who  seem  to 
move  easily  into,  out  and  baclc  Into  the  gov- 
ernment. Many  are  men  of  great  ability  who 
retire  to  private  life  to  make  some  money" 
but  whose  interests  in  government  compel 
their  continuing  attention  to  public  affaii^ 
and  who  thus  are  tempted  from  time  to  time 
to  have  another  fling  in  one  form  or  another 
at  moving  and  shaking  events. 

One  of  these  was  the  late  Paul  A.  Port«r. 
None  more  than  be  enjoyed  the  biureaucratic 
battle  for  what  he  saw  as  a  good  cause.  And 
few  were  wiser  than  he  In  the  ways  of  gov- 
ernment. The  deadliest  knife- throwers,"  he 
once  said,  'aren  t  all  travelling  with  a  cir- 
cus— an  unhealthy  percentage  of  them  live 
and  work  In  Washington,  DC."  Many  vlctlma 
of  the  knife  skulk  away  to  nurse  their 
wounds;  some  even  go  back  to  Pocatello  Not 
Paul  Porter.  He  simply  lived  for  another  day, 
hugely  enjoying  meanwhile  whatever  work 
or  cause  seized  him  for  the  moment. 

Probably  what  saved  him  was  his  im- 
mense sense  of  humor.  A  wit,  a  racont«\ir, 
a  showman,  his  table  at  the  club  or  wherever 
he  was  dining  was  always  the  center  of 
sparkle  and  fun — serious  words,  too.  but  al- 
ways good  conversation.  When  the  wartime 
Office  of  Price  Admijiistration  wa-s  collapsing 
amidst  the  greedy  post-war  expectations  of 
management  aind  labor  alike,  someone  asked 
him  what  he  intended  to  do.  "Buy  common 
stocks,"  he  replied  with  that  big  grin.  Wit, 
wisdom,  perception,  legal  skill — he  had  them 
all. 

Porter  intended  to  come  to  Washington  in 
1933  only  "for  a  few  months."  Instead,  he 
became  a  capital  S.xture  He  never  made  it 
to  Cabinet  rank  and  probably  he  never  cared. 
What  he  did  he  did  well,  in  and  out  of  gov- 
ernment He  niade  lot-s  of  money  and  he 
cared  about  a  lot  of  things:  he  worked  for 
corporate  giants  as  a  lawyer  but  his  inclina- 
tions were  with  the  liberal  wuig  of  the  Demo- 
cratic Party.  It  is  sad  that  an  accident  took 
his  life  before  he  had  a  chance  to  get  his 
hand  into  the  upcoming  Democratic  cam- 
paign me;ee 

During  World  War  II  Porter  set  up  and  ran 
the  OPA'3  rent  control  program  for  the  na- 
tion, a  notable  sticcess  For  a  while  he  wa.s 
chairman  of  the  Federal  Communications 
Commission  Before  that  he  had  been  direc- 
tor of  publicity  for  his  party  during  Roose- 
velt's fourth  term  election,  working  for  Na- 
tional Chairman  Bob  Hannigan.  When  Han- 
nigan  wanted  a  license  for  a  client,  he  called 
up  old  friend  Porter  at  FCC  Porter  promised 
only  to  "study  it  carefully"  and  to  be  sure 
the  client  would  get  "everv  consideration." 
The  dLsgitsted  Hannigan  snorted:  "Hell,  I 
could  take  you  to  court  and  get  that." 

When  the  {x»t-war  .spy  huut  ra^jed,  Porter 
and  his  partner  .\be  F^>rta.s  took  on  a  number 
cf  cases  of  government  employees  struggling 
to  deal  with  faceless  accusers,  a  process  that 
outraged  the.Ti  When  one  woman  )o6t  her 
government  post  Porter  gave  her  a  job.  When 
one  man  claimed  he  could  show  up  Joe  Mc- 
Carthy, Porter  helped  finance  him;  alas,  the 
man  was  a  liar  When  President  Truman 
brout'ht  him  back  to  government  In  1948  to 
help  sell  his  aii' i-inflation  program.  Porter 
campaigned  long  and  hard  He  told  one  group 
that  unless  Congress  ena<:t«d  some  curbs  in 
a  hurry,  "come  spring,  the  American  house- 
wile  may  find  meat  nesUuig  In  blue  velvet 
cases  lu  Cartier  s  instead  cf  m  the  usual 
batcher  shop»>.  ' 

Paul  Porter  headed  an  economic  mission  to 
Greece  in  1947  to  fig^iire  out  how  to  rehabili- 
tate that  wartorn  nation  He  quickly  grasped 
the  connections  between  economic  recovery 
and  democratic  politcs  m  Greece.  What  he 
had  to  aay  was  Itoiened  to  with  re.spect  and 
helped  lay  the  baois  for  tiie  Athens  end  of 
the  Greek -Turki.jh  ai.->lstaiite  program.  Jast 


as  clearly  h©  saw  the  dangers  of  our  own 
post-war  inflation;  he  waxned  against  those 
"who  seem  to  pawn  America's  future  for  a 
pot  of  paper  pioflts." 

He  tried  his  hand,  too.  In  the  Middle 
East,  serving  as  American  representative  on 
the  Palestine  Conciliation  Commission  In 
1949-50.  Way  back  then  he  called  for  support 
of  the  legitimate  aspirations  of  all  parties  to 
the  conflict.  But  he  had  no  illusions  about 
the  difficulty  of  the  problem  or  about  how 
long  it  might  take  to  solve  It.  When  he  came 
home  he  brought  his  wife  a  memento  to 
symbolize  his  work — a  gold  .snail  for  her 
charm  bracelet. 

A  youthful  city  editor  of  the  Lexington, 
Ky.,  Herald,  Porter  never  last  his  enthusiasm 
for  what  came  to  be  called  the  media,  or  his 
ability  to  make  use  of  It.  At  various  times  he 
was  counsel  for  a  group  of  newspapers  and 
lor  the  Columbia  Broadcasting  System.  His 
FCC  post  turned  him  into  a  spokesman  on 
the  sins  of  television;  in  1965  he  sfK>ke  of 
"a  dready  sameness  and  steady  conformity" 
dominating  the  airwaves.  He  favored  repeal 
of  the  equal  time  rule  to  facilitate  debates 
between  Presidential  candidates. 

He  broke  with  many  others  in  press  and 
television  to  oppose  TV  coverage  of  a  Senate 
trial  of  Richard  Nixon's  impeachment  on 
the  grounds  that  it  would  Impede  Justice. 
"The  issues  are  too  grave  and  fundamental," 
he  wrote,  "to  be  exposed  to  such  televised 
techniques  of  a  Perry  Mason  .  .  ." 

When  the  1972  election  was  approaching 
he  wrote  an  article  for  The  Washington  Post 
calling  for  an  end  to  "spot"  political  plugs, 
especially  those  hyped  up  with  film  clips, 
tape  recordings  and  personal  abuse.  "Such 
a  code  of  ethics,"  he  wrote  "will  not  neces- 
sarily destroy  dirty  politics,  but  It  could 
eliminate  a  few  obnoxious  cesspools  from  the 
political  landscai>e.  add  some  dignity  to  the 
political  process  and  help  restore  the  confi- 
dence of  the  viewing  public  in  the  electronic 
media  as  a  vehicle  for  political  campaigning." 

For  years  Washington  has  had  two  Paul 
Porters,  and  they  were  constantly  being 
mixed  up:  Paul  A.  the  lawyer  and  Paul  R.. 
also  a  government  employe  who  today  is  a 
retired  businessman.  In  a  way  there  were  also 
two  Paul  A.  Porters.  One  was  the  gregarious, 
affable,  charming  fellow  with  time  always 
for  another  story;  the  other  was  the  serloas 
man  of  conscience  and  concern  about  the 
nation's  and  the  world's  problems.  It  was  a 
happy  combination,  rather  a  rarity  In  the 
capital  and  one  that  will  be  .sorely  missed 


HOUSE  SCUTTLING  OF  PROJECT 
INDEPENDENCE 

Mr.  MOSS.  Mr.  President,  it  i.s  difficult 
for  me  to  imagine  the  basis  for  the  op- 
position of  the  House  of  Representatives 
to  sections  103  and  104  of  Uie  bill  author- 
ising appropriations  for  the  Energy  Re- 
search and  Development  Administration. 

Section  104  provides  for  a  program  of 
in  situ  oil  shale  demonstrations  on  public 
land  under  the  direction  of  the  Adminis- 
trator of  ERDA.  Section  103  creates  a 
loan  guarantee  program,  limited  to  $6 
billion,  under  which  up  to  75  percent  of 
the  cost  of  coiistruction  and  operation  of 
commercial-sized  demonstration  plants 
to  convert  coal  and  oil  shale  into  synthe- 
tic fuels  and  to  generate  power  or  heat  in 
commercial  quantities  utilizing  as  their 
energ>-  source,  direct  solar,  wind,  ocean 
thermal  gradient,  bio  conversion,  or  geo- 
thermal  resources. 

Tliis  is  what  Project  Independence  is 
all  about.  Failure  to  support  Uiese  sec- 
tions of  the  bill,  added  by  the  Senate,  is 
tantamount  to  approving  reliance  on  im- 


ported energy,  I  cannot  believe  that  pride 
of  authorship  restrains  the  House  from 
approval  of  the.se  measures. 


PITFALLS  IN  THE  CONFERENCE 
VERSION  OF  S.  622— THE  ENERGY 
CONSERVATION  AND  OIL  POLICY 
ACT  OF   1975 

Mr.  MATHIAS.  Mr.  President,  in  Jan- 
uary of  this  year  Congress  resolved  lo 
develop  a  comprehensive,  workable  en- 
ergy plan — a  plan  that  would  provide 
sufficient  energy  at  prices  that  we,  as  a 
Nation  and  individuals,  could  afford  to 
pay — a  plan  that  would  enable  our  great 
Nation  to  both  meet  short-term  needs 
and  fulfill  long-term  goals. 

It  is  with  great  regret  that,  after  read- 
ing the  conference  report  on  S.  622.  I 
have  come  to  the  conclusion  that  it  does 
not  fulfill  the  requirements  of  a  national 
energy  policy.  Although  S.  622  contains 
fome  worthwhile  provisions,  overall  it 
is  neither  compreliensive.  nor  workable. 
It  appears  to  be  a  hodgepodge  of  ideas 
which  neglect  the  realities  of  the  cur- 
rent and  future  energy  situation  in  an 
;ittempt  to  placate  Americans"  current 
anger  and  fru-stration  over  the  spiraling 
f  O.St  of  living,  especially  energy.  The  pro- 
posals in  this  bill  may  indeed  be  pleas- 
ing to  Americans  over  the  short  term.  I 
dare  .say  each  and  every  one  of  us  would 
welcome  the  return  of  cheap  prices  for 
energy — if  they  could  be  maintained. 
But  sufficient  supplies  of  cheap  fuel  can- 
not be  maintained.  Perhaps  in  years  to 
come  we  will  succeed  in  harnessing  en- 
ergy sources  wiiich  are  inexhaustible  and 
universally  distributed,  but  that  prob- 
ably will  not  happen  for  at  least  several 
decades.  In  tlie  interim  we  must  develop 
an  energy  program  based  upon  reality 
as  it  is.  not  as  we  would  like  it  to  be. 

I  believe  that  passage  of  the  confer- 
ence report  would  be  an  absolute  disserv- 
ice to  the  American  people.  It  fails  to 
accomplish  a  single  one  of  the  following 
objectives,  which  must  be  an  integral 
part  of  a  national  energ>'  policy: 

First.  Reduce  amount  of  imported  oil. 
By  lowering  the  rinancial  incentives  for 
new  domestic  production,  without  de- 
creasing demand.  S.  622  increases  our  de- 
pendence on  foreign  oil. 

Second.  Recognize  that  high  energy 
prices  are  a  fact  of  life.  S.  622  tells  the 
public  that  high  energy  prices  result  from 
Congress'  faiUue  lo  mandate  low  prices 
by  law. 

Third.  Simplify  administrative  mo- 
ra.ss.  S.  622's  "average  price"  mechanism 
not  only  puts  controls  on  all  domestic  oil, 
but  will  result  in  four  or  five  different 
prices  for  domestic  oil. 

Fourth.  Enunciate  a  clear  long-term 
energy  program.  S.  622  is  clearly  tempo- 
rary, a  poor  bandaid,  not  a  ciue:  it  does 
not  even  point  in  the  direction  of  a  cure. 

Fifth.  Aid  those  parts  of  energy  indus- 
try that  would  provide  self-sufficiency.  S. 
622  decreases  the  financial  incentives  for 
domestic  producers  to  increase  produc- 
tion: saddles  small  and  independent  pro- 
ducers, refiners,  and  marketers  with  high 
administrative  costs;  and  encourages  a 
shift  of  investment  to  energy  sources  out- 
side the  United  States. 
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The  consequences  of  S.  622  v.ill  be 
iugher  consumption  and  waste,  lower 
production  from  domestic  sources,  in- 
creased imports  resulting  in  greater  de- 
pendence upon  foreign  countiics.  and 
eventual  higher  prices  or  nonavailabil- 
ity of  energy  to  Americans.  By  approving 
this  bill  we  will  ensure  that  in  the  future 
the  American  people  will  be  facing  the 
same  problems  they  face  today — but  the 
-.ituation  will  be  far  more  critical  and  the 
answers  much  more  expensive  and  diffi- 
cult. 

We  need  creative  programs  that 
change  America's  lifestyle  towards  a  con- 
sei-vation  ethic.  We  need  programs  that 
provide  incentives  to  encourage  produc- 
ers to  develop,  produce,  and  refine  do- 
mestic resources.  Bureaucratic  redtape 
lias  never  succeeded  in  accomplishing 
either.  Therefore,  I  urge  my  colleagues  to 
oppose  the  conference  report  on  S.  622 
and  seek  a  comprehensive,  workable  solu- 
tion to  the  Nation'.s  enerirv  crisis. 


CONCLUSION    OF    MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  I 
wish  to  republish  the  s<hedule  at  this 
time. 

As  Senators  know,  we  will  not  be  in 
.session  tomorrow. 

■      OROFR    FOR    ADJOURNMENT    U-VTIi.    9:a0    A.M 
ON    MONDAY 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today, 


EXTENSIONS  OF  REMARKS 

it  stand  in  adjournment  until  the  hour 
of  9:30  a.m.,  Monday  moniing. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered 

Mr.  MANSFIELD.  At  tliat  time  an 
order  has  been  entered  for  the  distin- 
guished Senator  from  Oregon  (Mr.  Hat- 
field •  to  be  recognized  for  not  to  exceed 
15  minutes  after  the  joint  leaders  have 
been  recognized. 

Following  the  completion  of  the  re- 
marks of  Senator  Hatfield,  there  will  be 
a  brief  morning  hour  for  the  conduct 
of  morning  business  with  a  time  limita- 
tion of  not  to  exceed  3  minutes  thereon. 

Beginning  at  the  hour  of  10  a.m.  and 
concluding  at  12  o'clock,  there  will  be 
debate  on  the  common  situs  conference 
report.  H  R.  5900.  At  12  o'clock,  foUow- 
ing  that  debate,  the  Senate  will  turn  to 
the  consideration  of  the  defense  appro- 
priation conference  report. 

At  1  p.m.,  the  Senate  will  vote  on  the 
treaty  which  wa.s  carried  through  to  its 
final  reading  this  afternoon.  That  will  be 
a  rollcall  vote,  and  the  yeas  and  nays 
have  been  ordered. 

At  approximately  1:15  p.m..  the  Sen- 
ate will  proceed  to  consider  the  tax  bill, 
H.R.  5559.  At  4  p.m..  the  tax  bill  will  be 
laid  aside,  and  the  Senate  will  vote  on 
the  situs  picketing  conference  report. 
H.R.  5900. 

At  approximately  4:15  p.m..  the  Sen- 
ate will  resume  consideration  of  the  tax 
bill. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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Senate.  I  move,  in  accordance  with  the 
previous  order,  tliat  tlie  Senate  stand  In 
adjournment  until  tlie  hour  of  9:30  a.m. 
Monday  moniing. 

The  motion  was  agreed  to.  and  at 
6:45  p.m.,  the  Senate  adjourned  until 
Monday,  December  15.  1975.  at  9:30  a.m. 


NOMIxN'ATIONS 
E.xecutive  nominations  received  by  the 
Sf^nute  December  12.  1975: 

DEPARTMrNT    OF   DEFENSr 

Frank  A.  Shrontz,  of  Virginia,  to  be  an  As- 
sl.stant  Secretary  of  Defense,  vice  Arthur  I 
Mendi.lU,  resigned. 


ADJOURNMENT  UNTIL  9:30  A.M, 

MONDAY.  DECEMBER  15.  1975 
Mr.  GRIFFIN.  Mr.  President,  if  there 
be  no  further  bu.siness  to  come  before  the 


CONFIRMA^nONS 

Executive  nominations  confirmed  by 
the  Senate  December  12. 1975; 
Department  of  Justice 

nichard  J.  Arcara.  of  New  York,  to  be  US. 
attorney  for  the  western  district  of  New  York, 
for  'he  term  of  4  years. 

Richard  N.  Moore,  of  Tennessee,  to  be  U.S. 
niitrshal  for  the  western  district  of  Tennessee 
for  the  term  of  4  years. 

(Tlie  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore a  duly  constituted  committee  of  the 
Senate,  t 

The  Judiciary 

Pal  rick  E.  Hlgginbotham.  oi  Texas,  to  be 
U.S.  district  Judge  for  the  northern  district 
of  Texas. 
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NELLIE  FOX 


HON.  MARTIN  A.  RUSSO 

on    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  11.  1975 

Mr.  RUSSO.  Mr.  Speaker,  in  recent 
days  tragedy  visited  the  south  side  of 
Ciiicago. 

A  gentleman  who  spent  his  life  on  and 
off  the  playing  field  provhig  that  a  man's 
stature  is  not  measured  hi  feet  and 
inches,  but  by  the  simple  courage  re- 
quired to  meet  the  challenges  which 
come  to  all  of  us.  lost  his  final  stmggle. 
Jacob  Nelson  Fox  died  of  cancer  at  the 
.ige  of  47. 

Nellie  Fox  was  a  noted  atlilete.  playhig 
and  coaching  for  19  years  in  major  league 
baseball — 14  of  them  for  my  hometown 
Chicago  White  Sox,  but  he  was  much 
more  than  a  ballplayer.  He  was  a  man 
of  decency  and  compassion,  a  man  of 
dedication  and  modernization,  and  man 
principally  concerned  for  otliers  in  a 
world  where  so  many  seem  to  be  con- 
sumed by  themselves.  There  are  too  few 
'Little  Nels"  around.  He  will  be  missed, 
but  not  forgotten. 

At  this  time.  Mr.  Speiiker,  I  in.sert  in 
'he  Record  an  editorirtl  which  appeared 


in  the  Chicago  Tiibune  the  day  after 
Mr.  Fox'  death,  as  well  as  a  story  by 
Robert  Markus  of  the  same  newspaper. 
I  can  only  echo  Mr.  Markus"  call  for  the 
admission  of  the  1959  American  League 
Most  Valuable  Player  to  the  Baseball 
Hall  of  Fame: 

Nellie  Fo.\ 

Jacob  Nelson  Fox,  better  kno'*n  to  niiUlons 
of  basebivU  fans  as  NeUle,  played  the  sport 
with  the  spirit  and  determination  which 
wou  the  high  regard  of  not  only  the  fans  but 
hL«  fellow  competitors  as  well. 

Mr.  Fox.  who  died  of  cancer  Monday  at 
the  at;e  of  47.  played  in  the  big  leagues  for 
19  years  — 14  of  those  as  the  star  second  base- 
man tor  the  Chicago  White  So.k — ^augment- 
ing what  might  be  considered  average  nat- 
ural talenti;  with  a  degree  ol  hard  work, 
hustle,  and  conceuiralion  ih;ic  made  hini 
the  American  League's  Most  Valuable  Player 
In  1959  and  a  member  of  13  all-star  teams. 

NeUle  Fox's  strong  weapon  was  ba-seball's 
ritie  shot,  the  single — not  Its  hc»vy  artillery, 
the  home  run.  He  collected  enough  singles 
to  compile  11  respectable  .288  litelime  batting 
average.  An  excellent  fielder,  he  was  described 
by  the  great  hitter  TeU  Williams  as  'one  of 
tlio.se  tleldlng  i)et.tj.  who  drive  InttiTs  into 
retirement." 

Frank  Lane,  the  former  Wlilte  Sox  general 
mimager,  iiud  the  man  who  brought  NeUle 
Fox  from  the  Philadelphia  Athletics  to 
ChloiiKo  once  «ald:  "Nellie  talks  it  up,  he 
runs,  he  .struts,  and  he's  aggrtstitlve.   But  U 


it  s  this: 


you  waul  a  one  luie  description 
Nellie  loves  baseball." 

All  of  us  who  love  baseball  are  grateful 
that  we  had  the  chance  to  see  him  run,  strut, 
and  be  aggressive.  His  own  good  qualities 
helped  bring  greatness  to  the  game. 

.S>-\  Orkat  Was  17tii  in  Voti.n-c — iNy.xtrsABij: 

Nei.lik  Fox  Is  Not  in  Hall  of  Fame 

tBy  Robert  Markus) 

L^te  Is  not  always  fair  and  it  certainly 
wasn't  always  [air  to  Nellie  Fox.  who  died 
Monday  at  the  age  of  47.  Of  course.  NelUe 
wotUd  have  thought  you  crazy  If  he  had 
heard  you  say  that.  Life  is  not  fair?  What 
could  be  more  fair  than  to  spend  your  hie 
doing  what  you  loved  to  do'.' 

But  I  insist.  Life  was  not  always  fair  to 
Nellie  Fox.  Be>oiid  the  obvious  tact  ihtii.  it 
shorted  him  by  quite  a  luunber  of  vears,  i' 
alst)  denied  him  the  honor  thai  he  dt-.served, 
the  honor  thai  i-ould  have  made  his  last  days 
a  little  e.isier 

Nel.soii  Fox  isn  I  in  baj»ebaU'a  Hall  of  J"'aiur 
More  than  that,  there  weren't  many  who 
even  pa\used  by  his  name  when  it  came  t.iiie 
to  mi  out  the  lust  Hall-of-Fame  ballots. 

At  the  last  election.  Pox  received  76  voles. 
Sixteen  other  players  received  more.  Includ- 
ing Ralph  Klner,  the  only  player  to  be 
elected.  How  could  we  all  have  been  so  blind'' 
Why  did  It  lake  his  death  to  wake  us  up' 

If  it  had  not  been  for  a  shiiple  sentence 
111  a  rtire  service  story  that  ".  .  .  the  lett- 
hiiuded  swinging  Fox  has  failed  to  t>e  elected 
to  the  Ba.^eball  Hall  of  Fame  '  It  woulJ 
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not  even  have  occurred  to  me  that,  ot  course, 

Nelson  Fcx  should  be  among  baseballs  Im- 
ir.ortals.   Inexcusable! 

Worst  o;  all.  it  took  a  look  at  the  record 
books  to  convince  me.  Incredible!  NelUe  Pox 
was  not  a  player  to  be  me.isiired  by  statistics. 
Bui  he  had  them,  nevertheless. 

He  had  2  663  hits  In  his  19  years,  more  than 
Red  Schoendienst  [who  finished  three 
notches  higher  in  last  January's  voting]  and 
only  32  few^r  than  Al  Kallne,  a  cinch  Hall-of 
Famer,  had  In  his  first  19  seasons. 

.•\nd  Nelson  Pox  struck  out  fewer  times 
than  Robert  Redford  He  led  the  league  in 
that  category  13  times  and  set  a  record  bv 
going  98  cames  In  a  row  without  whiffing 
once. 

Nellie's  lifetime  average  was  .288  and  he 
hit  bitter  than  .300  six  times.  And.  oh,  how 
he  could  play  second  base!  He  led  the  league 
in  puto'Jts  f-r  nine  yearj  in  a  row.  You're 
looking  for  a  money  player?  Nellie  played  in 
11  All-star  games  and  batted  .368.  He  played 
In  only  one  World  Series  and  hit  .375. 

And  how  did  the  White  Sox  get  into  the 
World  Series?  Well,  Nellie  Fox  hit  .306  that 
ye.ir  and  was  the  leagtie's  Most  Valuable 
Player.  , 

But  that  doesn't  really  tell  you  what  kind 
of  a  'oall  p;ayer  Fox  was  You'd  have  to  know 
that  when  he  first  played  In  the  big  leagues 
with  the  Philadelphia  Athletics  he  was 
deemed  so  lacki.-.g  in  talent  that  the  White 
Sox  were  able  to  acquire  him  in  a  trade  for 
an   obscure   catcher   named   Joe  Tipton. 

You'd  have  to  know  that  when  Paul  Rich- 
ards came  over  to  manage  the  White  Sox  he 
wa.s  convinced  the  5-foot-8-inch  Fox  could 
not  play  in  the  bi?  leagues.  Fox  soon  con- 
vinced him  otherwise. 

It  has  been  said  of  Fox  that  he  had  no 
natural  ability  and  that  he  made  himself  the 
player  he  was  through  hard  work.  That  is 
only  partly  true  and  it  may  be  one  reason 
so  many  have  overlooked  his  achievements 
for  so  lorg. 

Nobody  hits  a  ba,seball  safely  as  often  as 
NelMe  Fox  did  without  a  good  deal  of  natural 
talent.  But,  like  Pete  Rose  in  the  present 
day.  Fox  em.belMshed  that  talent  with  hard 
work  ar.d  relentless  hustle. 

Fox  once  fielded  a  ground  ball  with  his 
mouth,  losing  a  tooth  and  considerable  blood. 
But  he  threw  out  the  runner  and  refused 
to  leave  the  game.  Maybe  that  doesn't  rate 
with  the  old  Baltimore  Oriole  ethic  of  John 
McGraw,  where.  If  you  broke  a  finger,  you 
were  supposed  to  rub  it  In  the  dirt  and  go 
right  on  playing  E.\cept  that  this  happened 
In  a  meaningless  exhibition  game. 

Fox  played  13  years  for  the  White  Sox  and 
then  they  traded  him  because  baseball  man- 
agements are  notoriously  sentimental.  They 
are  also  notoriously  thick-headed,  almost  a^ 
thick-headed  as  Hall-of-Fame  electors. 

If  ever  there  was  a  man  who  should  have 
had  a  chance  to  ma.';aee  a  ba.sehail  team  it 
wa.s  Nellie  Fox  But  cnc«  more  life  was  un- 
fair. He  never  sot  that  chance  Frank  Lane, 
who  engmeered  the  trade  that  brought  Pox 
to  ChicaiTo,  says  he  thinks  Nellie  would  have 
been  the  Wa.shlngton  Senators  manacer  back 
In  1969  if  Vlr.ce  Lombardl  had  not  been 
signed  by  the  Redskl:  s.  Senators'  owner  Bob 
Short.  feell:.g  he  needed  a  big  name,  hired 
Ted  Williams  instead. 

Ifs  too  late  now  to  get  Nellie  Fox  that 
manapiTs  job  he  should  have  had  at  some 
point  In  h.s  career.  But  Ifs  not  too  late  to 
get  him  into  the  Hall  of  Fame. 

I,  for  one,  li.tend  to  vote  for  him.  And  It 
wont  be  out  of  sentiment,  either.  Nellie  Fox 
doesn't  need  the  sympathy  vote.  Just  look  at 
the  record,  fellaa.  Or  Ijetter  yet.  Just  remem- 
ber the  way  Little  Nellie  \ised  to  play  the 
^ame. 
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A  STATEMENT  OF  POSITIVE  VALUES 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT ATR'ES 

Thursday,  December  11,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  we  seem  to  be  going  through  a 
period  of  "negatives"  in  this  country — 
indeed,  in  the  •;,orld.  It  is  very  easy  for 
all  of  us  to  state  what  we  are  against. 

My  good  friend,  J.  Walker  Owen.s,  ex- 
ecutive vice  president  of  the  Torrance, 
Calif.,  Chamber  of  Commerce,  has  rec- 
ognized this  problem..  Hi.s  letter  to  the 
editor  of  the  South  Bay  Daily  Breeze, 
Torrance,  Calif.,  states  his '  positive 
convictions  for  an  improved  society.  I 
am  pleased  to  share  his  letter  with  my 
colleagues  so  that  we  may  all  endeavor 
to  keep  sight  of  the  positive  ends  we 
strive  for.  Mr.  Owens'  letter  follows: 
List  Things  "For" 
Editor,  The  Dailt  Brteze:  Because  of  the 
lessons  of  history  and  the  obviously  tragic 
results  of  repeating  past  errors,  I  have,  of 
necessity,  been  forced  to  take— and  have  fre- 
quently stated— a  negative  approach  on  the 
subject  of  expanding  central  government 
and  the  scope  of  the  federal  budget. 

Lest  the  impression  endure  tliat  I  am 
always  "against"  but  never  "for,"  allow  me 
to  list  the  things  I  am  for: 

I  am  for  the  duty  of  a  child  to  honor  and 
obey  his  parents  as  long  as  they  are  worthy 
of  honor  and  obedience. 

I  am  for  the  responsibility  of  parents  to 
their  children  by  setting  a  good  example  of 
proper  conduct,  by  furnishing  guidance  and 
exercising  discipline. 

I  am  for  recognition  of  the  Inequality  of 
men  without  reference  to  race,  religion,  color 
or  creed  as  a  fact  of  life.  Without  It,  life 
could  lose  much  of  its  savor. 

I  am  for  the  duty  of  all  citizens  to  partici- 
pate In  good  government  by  obeying  laws, 
keeping  informed  and  electing  good  people 
to  office  who  will  put  the  long-range  Inter- 
est of  the  nation,  state  and  local  community 
first  and  their  personal  interest  last. 

I  am  for  uncommon  men  as  our  only  hop? 
for  true  progress. 

I  am  for  maximum  freedom  for  the  indi- 
vidual so  long  as  it  docs  not  Infringe  on  the 
freedom  of  others. 

I  am  for  the  free  individual  private  enter- 
prise system  because  it  has  given  us  a  higher 
standard  of  living  for  more  people  than  any 
other  In  history  and,  at  the  same  time,  has 
Increased  personal  freedom. 

I  am  for  doing  everything  we  can  for  our- 
selves at  home  through  the  private  enter- 
prise system  and  delegating  to  government 
only  those  things  that  are  necessary  and 
which  we  cannot  do  for  ourselves. 

I  am  for  minimum  government  at  all  levels 
with  all  functions  delegated  to  the  lowest 
possible  level. 

I  am  for  the  Constitution  of  the  United 
States  of  America  as  It  was  originally  estab- 
ILshed  with  provision  for  amendmeiit.  I  am 
for  abiding  by  the  Con.stltution  without 
using  devious  means  to  alter  or  stretch  Us 
meaning. 

I  am  for  the  Unl'ed  States  of  America  and 
her  welfare  first,  because  here  is  the  last 
strong  bastion  of  freedom  on  the  face  of  this 
globe. 

I  am  for  resisting  with  all  our  »trength 
those  from  without  and  from  within  who 
would  change  our  way  of  life  by  force,  sub- 
version or  circumvention  of  our  Constitu- 
tion. This  Includes  all  thoee  who  e.spouse  eco- 
nomli-  and  political  theories. 
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And  lait,  but  by  no  means  least,  I  am  for 
the  Idea  of  a  higher  power  which  has  estab- 
lished an  orderly  universe  and  inflexible  na- 
tural laws.  Some  call  It  God.  I  am  for  in- 
creasing our  knowledge  of.  and  strict  con- 
formance  to,  these  natiu-al  laws  so  essential 
to  our  survival. 
These  are  things  I  am  for. 

J.  Walker  Owens,  CCE, 
Executive  Vice  President, 
Torrance  Area  Chamber  of  Commerce. 


Cn.\TTAHOOCIIEE  RIVER  N.\TIONAL 
RECREATION   AREA 


HOiN.  ELLIOTT  H.  LEVITAS 

OF    CEOECIA 

IN  THL-  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  11,  1975 

Mr.  LEVITAS.  Mr.  Speaker,  the  Chat- 
tahoochee River  in  Georgia  is  an  in- 
valuable natural  resource  which  must  be 
protected  and  preserved  for  future  gen- 
erations. Accordingly,  I  have  joined 
eight  of  our  House  colleagues  from 
Georgia,  the  two  Senators  from  our 
State,  and  22  members  of  the  House  In- 
terior Committee  in  sponsoring  legisla- 
tion to  establish  the  Chattahoochee  River 
National  Recreation  Area  along  a  48- 
mile  stret:h  of  the  stream  in  the  Atlantic 
area. 

An  article  describing  the  Chatta- 
hoochee, and  telling  why  we  need  legis- 
lation to  save  it,  has  been  written  by 
our  colleague  Andrew  Young  and  pub- 
lished in  the  December  1975  issue  of 
National  Parks  &  Conservation  magazine, 
and  I  call  it  to  the  attention  of  the 
Members  of  Congress  because  we  will  be 
considering  thLs  vei-y  important  proposal 
to  include  the  Chattahoochee  in  our  Na- 
tional Park  System.  Therefore,  I  submit 
this  article  for  the  Record. 
Chattahoochee — River  of  Flowered  Sto.ves 
(By  Andrew  Young) 
Tlie  Chattahoochee — "River  of  Flowered 
Stones"  the  Cieek  Indians  called  it— spills 
down  from  the  Blue  Ridge  Mountains  In 
northern  Georgia,  glides  past  the  city  of  At- 
lanta, and  flows  onward  to  the  Gulf  of  Mex- 
ico, Pa.stel  granite  rocks  in  the  river  bed  re- 
minded the  Creeks  of  underwater  flowers; 
hence  their  poetic  name  for  the  river.  Just 
across  the  river  boundary  of  the  Creek  Na- 
tion, the  Cherokee  Indians  once  thrived  in 
the  Chattahoochee  Valley,  which  they  called 
"The  Enchanted  Land." 

In  an  age  of  often  unchecked  urban  sprawl, 
this  river  has  survived  In  a  relatively  un- 
spoiled natural  condition,  yet  It  Is  readily  ac- 
cessible to  1.5  million  people.  In  fact,  all  year 
long  It  attracts  visitors  from  throughout  the 
Southeast  and  others  who  come  to  Atlanta. 
As  the  Chattahoochee  pa.sses  through  the 
Atlanta  area,  it  Is  wild  and  serene.  It  pro- 
vides the  hiker,  canoel.st,  camper,  or  cyclist 
with  a  variety  of  landscapes  and  the  htstory 
buff  with  sites  recording  the  presence  of  In- 
dians 10,000  years  ago,  the  coming  of  Georgia 
settlers,  and  the  Civil  War.  The  stream  wends 
Its  way  around  Islands  and  shoals  Inter- 
spersed with  calm  passages.  At  several  point.=. 
massive  granite  palisades  rise  above  the 
watercourse.  The  valley  l.s  as  much  as  five 
miles  wide  and  is  bordered  by  ridges  from  150 
to  400  feet  high.  The  flood  plain  through  most 
of  the  corridor  Is  about  half  a  mile  wide  at 
some  locations.  Narrow  vallej-s  with  small 
streams;   broader  valleys  with  marshes  and 
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larger  streams;  and  a  variety  of  uanow  aad 
broad  ridges,  sheer  cliffs,  and  steep  and  gentle 
slopes  are  a  few  of  the  natural  features  oi  the 
river  area.. 

Among  the  many  varieties  of  Ireus  and 
.^I.rubs  that  grow  in  the  region  are  the  oak 
mid  hickory,  which  predominate  in  the  stable 
iurests  along  the  river,  stands  of  beech  In 
many  of  the  ravines,  mount-ain  camellia,  and 
iimbrcUa  magnolia.  Each  spring  brings  wlld- 
llowers  like  trillium  and  ladysllppers,  and  In 
the  fall  come  rattlesnake  orcliids  and  gen- 
tians. Rock  outcrops  display  many  unusual 
mosses  and  lichens. 

Deer,  squirrel,  rabbit,  and  lox  are  among 
tiie  wildlife  that  live  along  the  Chattahoo- 
chee. Birdlile  includes  waterfowl,  osprey, 
;iiid  redtailed  hawk. 

The  stretch  of  the  Chattahoochee  in  the 
Atlanta  area  is  the  most  scenic  of  the  48- 
niile  stretch  between  Peachtree  Creek  and 
Lake  Lanier  to  the  northeast,  and  It  is  also 
outstanding  for  sport  fi-shing.  The  relatively 
low  temperature  of  the  water,  the  favorable 
pool  /riffle  ratio,  and  the  abundance  of  food 
make  the  river  excellent  habitat  for  brown, 
rainbow,  and  brook  trout. 

But  the  Chattahoochee  River  is  in  peril. 
Southward  from  the  confluence  of  Peachtree 
Creek  and  the  Chattahoochee  in  Atlanta,  the 
stream  is  badly  polluted.  A  few  miles  up- 
stream, several  wild  tracts  of  adjacent  land 
are  in  danger  of  conversion  to  the  famUiar 
landscape  of  high-rise  buildings. 

The  Chattahoochee  can  be  saved,  and  in- 
deed for  several  years  vigorous  efforts  have 
been  underway  to  preserve  the  river  area. 
Since  the  late  1960s,  a  citizen  group  called 
Friends  of  the  River  and  a  coalition  of  con- 
servation organizations  have  spurred  prog- 
ress toward  survival  of  the  Chattahoochee. 
Donations  from  private  sources  and  the  state 
and  local  governments  have  provided  $7  mil- 
lion for  acquiring  747  acres  of  land,  tiie  value 
of  which  has  since  climbed  to  $12  million. 
In  1973  the  Georgia  legislature  passed  the 
Metropolitan  River  Protection  Act,  which  put 
.strict  controls  on  construction  and  develop- 
ment in  the  river  area.  However,  the  Chatta- 
hoochee has  been  found  deserving  of  even 
t;reater  protection. 

In  1971  the  federal  Btireati  of  Outdoor 
Recreation  produced  a  plan  for  preserving 
the  natural  and  historical  values  of  the  Chat- 
tahoochee and  for  using  some  of  the  area 
for  outdoor  recreational  opportunities.  That 
proposal  was  never  acted  upon.  In  1972  a 
study  by  the  Atlanta  Regional  Commission 
(ARC)  recommended  a  federal -state-local 
partnership  designed  to  protect  the  river  and 
its  corridor.  And  in  1975  tlie  Georgia  Depart- 
ment of  Natural  Re.sources,  in  cooperation 
with  ARC  and  local  citizen  groups,  carefully 
siu-veyed  the  stream  and  it.s  environs  and 
came  up  with  a  new  plan  for  the  establish- 
ment and  management  of  the  Chattalioochee 
River  National  Recreation  Area  (NRA). 

Tlie  plan  to  pre.serve  the  Chattahoochee 
calls  for  space  and  facilities  for  family  camp- 
lag,  primitive  camping,  picnicking,  hiking 
traUs,  canoe  beaches,  scenic  overlooks,  and 
acces.9  points  for  fishing  and  other  recrea- 
tional activities.  Botanical  gardens,  wildlife 
-sanctuaries,  and  an  education  center  would 
further  environmental  awareness  and  scien- 
tlflc  research.  A  historical  and  archaeological 
center  would  interpret  the  area's  colorful 
history,  from  the  early  Indian  settlement  a 
hundred  centuries  ago,  to  the  takUig  of  At- 
lunta  during  the  Civil  War,  to  the  present. 

Legislation  based  on  this  plan  has  been 
introduced  hi  Congress.  It  would  provide  for 
preservation  of  the  natural  integrity  of  the 
corridor  along  a  forty-elght-mlle  segment  of 
the  Chattahoochee  from  Lake  Lanier,  north- 
eiist  of  Atlanta,  to  Peachtree  Creek,  which  is 
about  five  miles  from  "Five  Points,"  the 
heart  of  the  city.  Fourteen  tracts  of  land 
covering  5,454  acres  along  the  river  would  be 
acquired  at  an  estimated  cost  of  $52  million. 


EXTENSIONS  OF  REMARKS 

This  land,  the  corridor,  and  the  river  acreage 
already  held  by  the  state  of  Georgia  would 
be  managed  by  the  Park  Service  as  a  national 
recreation  area.  An  additional  (11.7  million 
would  be  authorized  for  planning  and  con- 
struction of  facilities. 

Compelling  reasons  exist  for  establishing 
the  Chattahoochee  River  NRA  now.  The 
Chattahoochee  provides  drinking  water  for 
one-third  of  the  population  of  Georgia,  and 
further  development  can  only  exacerbate  the 
pollution  problem.  The  cost  of  land  proposed 
for  ptibllc  acquisition  ;nevitably  will  escalate. 
Some  of  that  land  is  now  valued  at  $24,000 
an  acre.  In  addition,  most  of  the  land  in 
question  is  held  by  developers,  and  they 
have  indicated  an  Interest  In  selling  their 
property.  But  they  insist  that  they  cannot 
atford  to  hold  the  land  indefinitely  without 
developing  It. 

Congressional  sponsors  of  the  Chattahoo- 
chee legislation  strongly  believe  that  federal 
funding  and  management  by  the  National 
I'ark  Service  are  necessary  to  ensure  the 
river's  integrity  and  to  protect  the  area's 
resources.  Yet  the  Park  Service  now  has  a 
backlog  of  about  $600  million  in  unfunded 
land  acquisition  authorizations.  The  Serv- 
ice is  also  woefully  understaffed.  Some  .seven 
thousand  people  employed  by  the  Park  Serv- 
ice tone  thousand  below  the  authorized 
level),  must  operate  more  than  275  National 
Park  Service  units. 

As  National  Parks  &  Conservation  Maga- 
zine has  repeatedly  pointed  out  during  the 
past  year  and  a  half,  we  have  given  Inade- 
quate attention  and  money  to  parks  and 
recreation:  FHinding  for  the  combined  pro- 
grams of  the  National  Park  Service,  the  U.S. 
Fish  and  Wildlife  Service,  and  the  Bureau 
of  Outdotir  Recreation  amounted  to  only 
about  0.2  percent  of  the  total  federal  budget 
for  fiscal  year  1976.  Higher  outlays  should  be 
made  available  for  the  National  Park  Service 
and  the  Land  and  Water  Conservation  Fund. 

With  respect  to  the  Chattahoochee,  local 
Initiatives  began  the  process  of  saving  this 
river,  and  they  will  continue.  Land  already 
acquired  can  be  turned  over  to  a  federally 
managed  national  recreation  area  for  the 
Chattahoochee.  Private  donors  could  help 
purchase  and  hold  some  of  the  most  im- 
mediately threatened  tracts  along  the  river 
if  Congress  authorizes  future  federal  acquisi- 
tion of  this  land. 

The  gentle  Chattahoochee  has  abiding 
friends  throughout  Georgia;  It  now  needs 
the  same  kind  of  friends  among  people  across 
the  nation  who  are  working  to  protect  our 
invaluable  natural  environments.  A  visit  to 
the  Chattahoochee  inspires  concern  for  the 
people  now  and  in  the  future  who  might  ap- 
preciate the  majesty  of  the  land  and  waters 
of  this  metropolitan  stream.  The  river  cries 
out  for  salvation  and,  with  that  salvation,  a 
refreshing  new  dimension  in  urban  life. 

Congressman  Andrew  Young  represents  the 
Fifth  District  of  Georgia,  which  Includes  most 
of  Atlanta  and  its  northern  suburbs.  The 
Chattahoochee  River  flows  along  a  substan- 
tial portion  of  this  district,  and  Mr.  Young 
enjoys  canoeing  on  the  Chattalioochee  and 
hiking  In  the  stream's  valley. 

EorroB's  note — expand  the  lwcf 

Even  at  $300  million  per  year  the  Land 
and  Water  Conservation  Fund  is  Inadequate. 
There  Is  more  than  a  $Vi  billion  backlog  of 
acquisitions  authorized  by  Congress  but  not 
funded.  If  this  backlog  is  to  be  funded  and 
if  the  many  new  proposed  area.s  that  should 
l>e  preserved  as  open  space  are  to  be  acquired, 
then  more  money  must  be  made  available. 
In  testimony  on  invitation  NPCA  has  urged 
expanding  the  LWCP  to  $900  million;  but  the 
Administration  is  opposed,  even  though  the 
money  comes  from  entrance  fees  at  park 
units  and  revenues  from  outer  continental 
.shelf  oil  and  gas  leasing,  rather  than  from 
taxpayers  mid  the  genenil  treasury.  Write  the 
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President  to  urge  hint  to  support  expan- 
sion of  the  Land  and  Water  Conservation 
Fvmd.  Write:  Hon.  Oerald  R.  Ford,  The 
White  House,  Washington,  DC    20600 


SIT  as  PICKETING 


HON.  WILLIAM  J    HUGHES 

OF    NEW    JERSLY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  December  11,  1975 

Mr.  HUGHES.  Mr.  Speaker,  it  wa.s 
only  after  much  thought  and  consider- 
ation that  I  cast  my  vote  against  the 
conference  rep>ort  to  H.R.  5900,  eco- 
nomic rights  of  labor  in  the  construction 
industry  or  the  common  situs  picketing 
bill.  This  vfas  not  an  easy  decision,  but 
one  I  reached  after  all  available  facts 
indicated  that  passage  of  this  legLsla- 
tion  would  lead  to  fewer,  not  more  jobs 
for  the  construction  trades,  and  a  sicker, 
not  healthier  construction  Industry. 

I  am  extremely  concerned  about  un- 
employment among  construction  work- 
ers in  the  Second  Congressional  District. 
In  some  trades  unemployment  ap- 
proaches 85  percent.  This  Is  an  intoler- 
able situation  that  should  be  corrected. 
Prompt  enactment  of  the  Local  Public 
Works  Capital  Development  and  Invest- 
ment Act,  H.R.  5247,  would  be  one  means 
of  assistance  that  I  strongly  support. 
H.R.  5900,  however,  would  not  provide 
more  jobs  for  those  who  need  them,  but 
would  guarantee  less  jobs,  at  least  in  the 
conditions  prevailing  in  South  Jersey. 

This  legislation  presumes  that  a  gen- 
eral contractor  has  control  over  the  sub- 
contractors under  his  direct  Jurisdiction 
and  thus  can  be  held  respoi^ible  for  all 
the  work  on  one  construction  site.  In 
many  Instances  in  the  Second  District, 
this  Is  simply  not  the  case.  On  most  jobs, 
each  subcontractor  is  hired  separately  as 
If  he  were  a  prime  contractor.  The  party 
initiating  the  construction  does  not  hire 
a  general  contractor,  but  Instead  con- 
tracts with  each  Individual  employer. 
Hence,  there  is  no  general  contractor 
with  control  and  responsibility  for  the 
entire  site  as  tliis  legislation  assumes. 

The  ability  of  a  dispute  between  one 
union  and  one  subcontractor  to  close 
down  an  entire  jobsite  Is  another  feature 
of  this  legislation  tliat  can  only  be  detri- 
mental to  increased  employment.  One 
labor  dispute  involving  a  relatively  small 
number  of  workers  may  deprive  a  much 
larger  number  from  working.  Even 
though  the  majority  may  be  eager  to 
work  and  in  need  of  employment,  Uiey 
are  prohibited  due  to  the  actions  of  one 
of  the  many  subcontractors  and  unions 
on  the  construction  site. 

Finally,  I  am  fearful  that  this  legL^lu- 
tlon  may  polarize  and  adversely  effect 
the  already  depressed  housing  and  con- 
struction Industry.  The  bottom  line  of 
this  legislation  may  well  be  tliat  employ- 
ers are  driven  away  from  union  employ- 
ees. In  areas  such  as  South  Jersey  with 
a  mixture  of  union  and  nonunion  work- 
ers, I  do  not  tlilnk  that  one  can  presume 
that  all  of  the  jobs  will  now  go  to  union 
shops:  on  the  contrary  I  am  afraid  that 
theie  may  very  well  be  fewer  jobs  for 
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union  members  and  for  all  construction 
workers  In  general. 

In  short,  Mr.  Speaker,  I  believe  that 
this  legislation  will  hurt,  not  help,  the 
American  construction  worker.  This  bill 
was  based  on  a  false  premise,  that  a 
general  contractor  exercises  control  over 
an  entire  jobsite  and  that  independent 
subcontractors  act  as  a  tingle  employer. 
If  H.R.  5900  insured  more  and  better 
jobs  at  fairer  wages  then  I  would  not 
have  hesitated  for  a  second  to  whole- 
heartedly back  this  measure.  Sadly,  how- 
ever, I  think  that  time  will  prove  that 
the  opposite  is  true. 


WORTH  ITS  SALT?  THE  UNITED 
STATES  IS  IN  DANGER  OF  BECOM- 
ING A  SECOND-RATE  POWER 


HON.  LARRY  McDONALD 

or    CEO.-^GU 

IN  THE  HOt:SE  OP  REPRESENTATIVES 

Thursday,  December  11,  1975 

Mr.  McDONALD  of  Georgia.  Mr. 
Speaker,  there  is  a  grov.-ing  debate  as  to 
whether  the  Soviet  Union  has  not  already 
violated  the  SALT  I  agreement  on  many 
occasions.  In  my  view,  there  is  sufficient 
evidence  to  show  that  it  has.  The  former 
Chief  of  Naval  Operations.  Elmo  Zum- 
walt,  now  retired,  has  rec^-ntly  testified 
that  Secretary  Kissinger  withheld  evi- 
dence of  these  violations  from  the  Presi- 
dent of  the  United  States.  Secretary  Kis- 
singer denies  that  he  did.  It  appears  to 
me  he  "doth  protest  too  much." 

In  this  connection,  an  editorial  by  Rob- 
ert M.  Bleiberg  appeared  in  Barron's  on 
December  8.  1975.  The  comments  made 
by  Mr.  Bleiberg  on  the  sub:ect  of  SALT 
are  very  pertinent  in  my  view  and  I  com- 
mend the  editorial  to  the  attention  of  my 
colleagues. 

Worth  Its  Salt'— The  rsrrED  States  I.s  in 

Danger  op  Becoming  a  Seco.vxi-Rate  Poweh 

f  By  Robert  M  Bleiberg) 

0:d  soldiers — so  General  Douglas  Mac.\r- 
thur  once  poignantly  ren-ilnded  his  fellow 
countrymen — never  die;  they  Just  fade  away. 
But  that  was  before  the  heydav  of  tte  Vil- 
lage Voice,  radical  weekly  wh;ch  apparently 
sees  colonel?  under  every  ted.  Be  that  as  It 
may,  one  grizzled  veteran  of  World  War  II, 
who  thought  that  metaphorically  at  least  he 
had  faded  away  for  good  In  December,  1945. 
at  Fort  DlT,  N  J  ,  was  graMSed  to  learn  not 
long  ago  that  althcueh  he  can  no  longer  fit 
Into  his  uniform.  In  some  circles  he  Is  ptlU 
considered  a  warmonger.  .Specifically.  In  an 
article  headlined  "Know  Yotir  New  MUltary- 
IntellectuaJ  Complex,  •  wnlch  ran  In  the  Dec. 
1  Issue,  the  Voice,  under  various  categories 
Euch  as  "Theoretxlans."  ■'Academics."  "Hlt- 
rr.en--  a.-.d  "Rabble,"  ll.-ted  prominent  mem- 
bers of  the  sinister  so-called  alliance  (why 
nvt  caba!'),  v>rre  of  whom  allegedly  "trace 
their  ancestry  back  to  the  CIA-fur,ded  Con- 
press  for  Cultural  Freedom  "  Third  on  the 
iLst  of  •■JoumaUats  •— rlijht  under  Bob  Bart- 
lev  and  Jude  Wannlekl  of  Th«  Wall  Street 
Jouma; — appeared  our  name. 

We  don  t  o/ten  find  ourselves  In  such  dis- 
tinguished company— "Journalists"  also  In- 
cluded Hediey  Donovan  of  Time  Inc  .  Patrick 
Moynlhan  of  growing  diplomatic  fame  and 
Drew  Wlddleton,  au'hor  of  "Can  America 
Win  the  Next  War?"— nor  do  we  qualify  for 
m*ny  enemies  llBt«.  A-s  a  former  private  who 
Uxjk.    years  to  make   Pfc.   we  are   naturally 
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pleased  to  be  ranked  with  the  brass.  Yet 
along  with  our  co-conspirators  (most  of 
whom  we  must  confess  to  never  having  met) , 
w«  cannot  help  but  ask  what  all  the  shouting 
is  about.  "The  unifying  experiences  of  the 
new  military-Intellectual  complex,"  so  we  are 
told  by  the  Voice,  "Include  .  .  .  reaction  to 
the  New  Left  .  .  .  hatred  of  socialism,  wheth- 
er democratic  or  totalitarian  .  .  .  opposition 
to  detente."  Whafs  more:  "The  Alliance  Is  a 
successful  one.  though  It  stlU  pretends  to  un- 
derdog status."  Those  at  last  are  fighting 
words.  Apart  from  New  Zealand,  and  as  of 
next  perhaps,  Australia) .  socialism  still  holds 
a  commanding  lead  In  the  struggle  for  men's 
minds.  There  are  so  many  New  Leftists  In 
the  94th  Congress  that  they  aren't  conspicu- 
ous by  their  presence.  As  for  detente — tell  it 
to  the  Marines. 

Under  cover  of  detente,  as  more  and  more 
Americans  lately  have  come  to  perceive, 
some  very  ugly  things  have  been  happen- 
ing. According  to  Admiral  Elmo  R.  Zumwalt, 
Jr..  former  chief  of  Naval  Operations  who 
Is  well  on  the  way  to  becoming  this  decade's 
ArleJeh  Burke,  the  Soviet  Union.  In  half-a- 
dozen  ways  and  on  a  "massive'"  scale,  has 
violated  the  arms  of  the  first  Strategic  Arms 
Limitation  Treaty.  "In  my  Judgment,"  the 
retired  pea  dog  last  week  told  a  startled 
House  Select  Committee  on  Intelligence, 
there  have  been  significant  violations  of 
the  S.\LT  I  agreements  by  the  Soviets  In 
their  Interference  with  our  national  means 
of  detection  which  has  produced  a  serious 
reduction  In  our  ability  to  check  against 
Soviet  cheating."  In  the  Upht  of  the  long 
history  of  failure  by  the  Kremlin  to  honor 
its  commitments— the  Senate  Internal  Secu- 
rity Subcommittee  has  ticked  off  nearly  one 
thousand  broken  treaties,  and  the  list  onlv 
went  through  1963— the  Admiral's  accusa- 
tion.?,  to  Judge  by  the  relatively  sparse  press 
roveraee.  could  have  shocked  only  fresh- 
man Democrats  and  perhaps  the  studiedly 
naive  State  Department. 

Far  more  Jolting  than  Soviet  dupllcltv. 
In  our  view  at  any  rate,  la  the  mounting 
evidence  of  this  country's  incapacity  or  un- 
v^i!llngness  to  defend  its  own  Interests.  In 
the  phony  name  of  detente.  Admiral  Zum- 
walt  avers,  Secretai-y  of  State  Kissinger  has 
dem>erately  withheld,  from  the  Command- 
er-in-Chief, as  well  as  the  American  peonle. 
full  details  of  the  alleged  violations;  cer- 
tainly the  State  Department  has  blocked  re- 
lease of  even  a  censored  version  of  his  pre- 
vious testimony  on  the  Issue,  as  well  as  that 
of  former  Secretary  of  Defense  James  Sch- 
le-^lnger.  Even  If  what  are  Involved— as  th«» 
White  House  weakly  contends— are  nothing 
worse  than  "ambiguities,"  their  proUferatlon 
In  what  Is  unarguably  a  matter  of  national 
life  and  death  should  surely  give  pause  to 
those  who  are  pushing  so  hard  for  a  second 
S.ALT  pact.  US.  negotiators,  said  Air  Force 
magazine,  "manifestly  failed  to  appreciate 
Just  how  leaky  was  the  vessel  they  had 
launched.  Innocence  Is  attractive  In  children, 
but  It  should  be  grounds  for  Instant  dis- 
missal when  It  appears  at  the  level  of  state- 
to-state  ntgotlatlons." 

Innocence— If  that's  what  It  I.s— can  often 
lead  to  unpleasant  stirprlse.  Time  and  again 
since  detente  waa  proclaimed  (as  Admiral 
Zumwalt  has  tsdten  pains  to  document),  the 
Soviet  Union,  notably  In  Vietnam  and  the 
Middle  East,  has  not  blinked  at  breaching 
spirit  and  letter  alike.  Within  the  past  few 
days,  Moscow  has  reaffirmed  in  no  uncertain 
terms  lu  undevlatlng  piu-pose  to  export 
Marxist  revolution  wherever— In  this  case, 
the  quandam  Portuguese  territory  of  An- 
gola—It can  find  a  likely  prospect,  a  grim 
state  of  affairs  which  Patrick  Moynlhan.  one 
of  the  most  effective  champions  the  U.S.  has 
ever  fielded,  promptly  denounced  In  the 
United  Natlonfl  as  a  nakrd  thrust  alined 
at  recolonlzlng  Africa. 

Meanwhile,  according  to  tho8e  In  slrHteglc 
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position  to  know,  this  country's  military 
posture,  vls-a-vls  that  of  Us  Implacable  en- 
emy, day  by  day  grows  weaker.  Freedom  has 
survived  for  nearly  two  centuries,  an  occa- 
sion which  the  country  is  In  the  process  of 
duly  celebrating.  Thanks  to  Kissinger  et  al , 
however,  the  next  hundred  years  will  be 
harder. 

Time,  In  any  case.  Is  unmistakably  not  on 
our  side.  In  the  current  fiscal  year,  accord- 
ing to  ex-Secretary  Schlesinger,  expenditures 
by  the  Department  of  Defense  will  total  no 
more  than  16 7o  of  all  government  spending, 
lowest  point  since  before  Pearl  Harbor' 
Ominous  enough  In  itself,  the  comparison 
looks  still  more  alarming  weighed  against 
the  relentless  3'e-5"-  year-by-year  advance 
(in  real  terms)  in  Soviet  mUitary  outlays 
In  Schleslngers  view,  the  Soviets  are  out- 
spending  the  U.S.  in  every  signlflcant  cate- 
gory— procurement,  research  and  develop- 
ment, general  purpose  forces,  strategic  nu- 
clear offensive  forces — by  20%-60rc.  "Con- 
tinuation of  the  trends  that  I  have  outlined," 
he  warned,  "would  lead  to  Soviet  military 
preponderance  in  the  Eastern  Hemisphere— 
and  disintegration  of  the  system  of  mutual 
security  that  the  United  States  has  Ion-' 
supported."  ° 

After  heated  protests  over  further  cuts  in 
the  Defense  budget,  his  subsequent  ouster— 
and  a  19-gun  salute — the  departing  official 
laid  it  on  the  line.  "The  adverse  trend  In 
military  power  has  repeatedly  been  under- 
scored. It  Isn't  a  matter  of  theory.  It  is  a 
matter  of  .^Imple  arithmetic.  Continuation  of 
this  trend  will  Inevitably  bring  a  drastic  and 
unwelcome  change  to  the  preferred  wav  of 
life  in  the  U.S."  As  to  the  question.  "Can 
America  Win  the  Next  War,"  raised  by  Drew 
Middleton  in  his  latest  book,  the  answer, 
according  to  Admiral  Zumwalt,  Is  "increas- 
ingly likely  to  be  NO." 

For  national  security,  In  short,  this  coun- 
try is  Increasingly — and  dangerously— rely- 
Ing  not  on  Its  own  power  but  on  the  elusive, 
If  not  downright  subversive,  concepts  of  dis- 
armament and  detente.  As  to  the  former, 
It  exists  solely  In  the  eyes  of  the  U.S.  Arms 
Control  and  Disarmament  Agency.  Dispas- 
sionate observers  point  out  that  SALT  I  or 
not,  the  Soviets  have  expanded  their  missile 
silos  by  more  than  the  agreed-upon  15%. 
They  have  tested  unauthorized  radar  and 
bunt  new  Installations  In  Kamchatka.  Con- 
trary to  a^eement,  they  have  camouflaged 
work  In  progress  and  hindered  U.S.  detec- 
tion. According  to  Admiral  Zumwalt:  "The 
U.S.S.R.  continues  to  deploy  the  SS~19.  a 
missile  50%  larger  and  three-to-four  times 
heavier  In  throw  weight  than  the  SS-11  it 
replaces." 

Even  Presldejit  Ford,  who  tends  to  shrug 
them  off  a.s  "minor,"  concedes  there  have 
been  violations,  yet  he  goes  In  hot  pursuit 
of  the  wlll-o'-the-wl.sp  of  arms  control.  As 
perennial  cold  warriors  and  members  In  good 
standing  of  the  New  Military-Intellectual 
Complex,  we  take  a  different  stance.  "If  the 
SALT  have  lost  Its  savor,  wherewith  shall  it 
be  SALTed?  It  Is  thenceforth  good  for 
nothing  .  .  ." 

As  for  detente,  much  the  same  may  be 
said.  Indeed — thl.?  Is  perhaps  why  Bartley 
and  Wannlskl  won  their  citations— In  a  re- 
cent ls.sue  of  The  Wall  Street  Journal,  Ad- 
miral Zumwalt  has  done  Just  that.  "Even 
though  It  has  been  Mr.  Kissinger's  policy 
not  to  admit  the  extent  of  the  shift  In  mili- 
tary balance,  the  Soviets  are,  of  course,  well 
aware  of  It.  Under  the  mantle  of  this  shift- 
ing balance  they  have  misbehaved  In  a  series 
of  ways  which  have  never  been  accurately 
reported. 

"1.  They  violated  the  rules  of  detente, 
ogreed  to  at  the  1972  summit,  by  falling  to 
v.'arn  the  U.S.  of  the  impending  Arab  attack 
on  Israel  In  1973.  Tliey  deployed  their  own 
forces,  without  informing  us  and  well  In  ad- 
vance of  U.S.  deployments,  to  be  able  to 
back  up  their  Arab  <!l(nt.s-.  They  urged  the 
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Arab  oil  embargo.  .  .  .  They  delivered  a  sav- 
age ultimatum  to  the  U.S.  when  the  Israelis 
surrounded  the  Egyptian  Third  Army,  making 
it  implicitly  clear  that  the  U.S.  must  order 
the  Israelis  to  release  that  army  or  the  Soviets 
would  send  their  forces  la,  with  or  without 
us.   .   .   . 

—2.  In  Southeast  Asia  where  the  Soviets 
were  pledged  to  support  the  1973  truce,  they 
actively  aided  and  counselled  Hanoi  In  the 
siibsequent  truce  violations  leading  to  the 
conquest  of  Cambodia  and  South  Vietnam." 

The  last  word  quite  properly  belongs  to 
Aleksandr  I.  Solzhenltsyn.  In  The  New  York 
Times  last  week,  the  famous  Russian  exile 
eloquently  wrote:  "The  very  process  of  sur- 
render of  world  positions  has  the  character 
of  an  avalanche.  At  every  successive  stage  It 
becomes  more  difficult  to  hold  out  and  one 
must  yield  more  and  more.  This  is  evident 
In  the  new  conditions  across  entire  conti- 
nents, In  the  unprecedented  encroachments 
by  the  Soviet  Union  in  southwestern  Africa 
and  In  votes  In  the  United  Nations. 

"Mr.  Kissinger  always  has  an  emergency 
exit  available  to  him.  He  can  transfer  to  a 
university  to  lecture  to  credulous  youngsters 
about  the  art  of  diplomacy.  But  the  Govern- 
ment of  the  United  States  (Just  as  those 
youngsters)    will  have  no  emergency  exit." 


A  GOLDEN  ANNIVERSARY 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  11,  1975 

Mr.  LEHMAN.  Mr.  Si:)eaker,  I  would 
like  to  share  with  my  colleagues  the  news 
of  a  special  event  which  should  help  to 
reassure  us  about  the  stability  of  our 
American  way  of  life. 

Forty-one  south  Florida  couples  who 
have  all  been  married  for  at  least  50  years 
were  honored  at  a  reception  at  Ro-Len 
Lake  Gardens  in  Hallandale  on  Novem- 
ber 30. 

Because  of  tlie  extraordinary  warmth 
which  was  present  when  I  attended  this 
unique  event,  I  am  moved  to  i-equest  that 
the  names  of  the  celebrants  be  perma- 
nently Inscribed  upon  the  page.s  of  the 
Record. 

The  couples  include: 

Kay  and  Aram  Babyan. 

Bertha  and  Isador  Barkas. 

Mollie  and  Morris  Brownsteln. 

Frances  and  Samuel  Calvert. 

Margaret  and  Samuel  Cohen. 

Ethel  and  Samuel  Cooper. 

Esther  and  Louis  Cowan. 

Mollie  and  Samuel  Damasek. 

Rose  and  Joel  Ellas. 

Tillle  and  Charles  Felt. 

Gertrude  and  Abraham  Flukelsteln. 

Hannah  and  Jack  Fox. 

Lena  and  Angelo  Gadaleto. 

Augusta  and  Murray  Goodman. 

Rose  and  William  Hirshberg. 

Sadie  and  Abraham  Jaret. 

Goldlua  and  Meyer  Levlne. 

Hannah  and  Hymaa  Levlne. 

Mary  and  John  Lippart. 

Gertrude  and  Joseph  Luks. 

Fannie  and  George  Marks. 

Freda  and  Samuel  Messer. 

Shirley  and  Max  Molnick. 

Ray  and  Samuel  Morgen. 

Edna  and  Edward  OBrlen. 

Edna  and  Joseph  Palanker. 

Eglna  and  Julius  Papel. 

Bella  and  Jack  Pe.shkln. 

Esther  and  Arnle  Peterson. 

Sadie  and  Louis  Reich. 
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Sonya  and  Jack  Reichberg. 
Miriam  and  Fred  Rosen. 
Tillle  and  Israel  Samuelsou. 
Fanny  and  Edward  Sander. 
Rose  and  Saul  Segal. 
Hannah  and  Morris  Shapiro. 
Tess  and  Charles  Sherman. 
Ann  and  Samuel  Silverman. 
Gert  and  WUliam  Stecker. 
Prances  and  Emanuel  Tlchman. 
Elsie  and  Leo  Wishman. 
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FARM  EXPORTS  AND  THE 
MARKET 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  11.  1975 

Mr.  FINDLEY.  Mr.  Speaker,  Instant 
experts  on  food  have  invented  many 
ways  to  interfere  with  the  free  market 
in  the  export  of  agricultural  goods.  As  In 
the  1973  soybean  embargo,  are  we  now- 
bungling  agricultural  export  policy? 
Warren  Lebeck,  president  of  the  Chicago 
Board  of  Trade  asked  the  question  in  a 
recent  and  thoughtful  speech.  Mr.  Le- 
beck has  worked  hard  to  Insure  the  in- 
tegrity of  the  marketplace  and  to  see 
that  the  marketplace  has  the  ability  to 
function  to  the  benefit  of  the  farmer  and 
consumer  alike.  I  commend  excerpts  of 
his  recent  remarks  to  you: 
Farm  Exports:  Will  Wk  Bungle  America's 
New  Super  Stratdgt? 
A  favorite  story  among  farmers  a  few 
years  ago^and  it  was  only  a  few  years  ago — 
concerned  two  farmers  discussing  what  each 
would  do  if  he  suddenly  had  a  million  dol- 
lars. The  first  said  he  would  sell  the  farm, 
move  to  Florida,  buy  a  yacht,  and  live  a  life 
of  Idle  luxury.  The  second  farmer  pondered 
for  a  moment  and  then  reckoned  that  he'd 
Just  keep  right  on  farming  until  the  money 
ran  out. 

It  wasn't  a  laughing  matter.  To  most 
Americans,  farmers  and  consumers  alike, 
"farmproblem"  was  one  word.  As  recently 
as  four  years  ago — the  fall  and  winter  of 
1971 — corn  on  Iowa  and  Illinois  farms  wa.s 
bringing  less  than  a  dollar  a  bushel.  Wheat 
commanded  little  more  than  Its  value  as  hog 
feed.  Nor  were  these  happy  times  for  tax- 
payers. In  1971  they  shelled  out  $1.5  billion 
In  payments  to  farmers  to  curtail  the  pro- 
duction of  food.  That  year  the  U.S.  Depart- 
ment of  Agriculture  boasted  that  Its  crop- 
land "sot  aside"  programs  had  Idled  53  mil- 
lion otherwise  productive  wheat  and  feed 
grain  acres. 

Such  efforts  and  expenditures  notwith- 
standing, a  plethora  of  grain  continued  to 
glut  the  marketplace  and  depress  prices.  De- 
faulting on  government  price  support  loans 
was  the  way  many  farmers  "sold"  their  crops. 
Commodity  Credit  Corporation— which  had 
pared  Its  Inventories  during  the  "wheat  life" 
to  India  In  the  mld-1960's — became  once 
again  the  world's  largest  owner  of  unwanted 
"groceries."  . . . 

Tens  of  millions  of  bushels  of  grain  that 
couldn't  be  sold,  bartered,  or  given  away 
rotted  and  ruined  In  government  bins — Its 
fate  concealed  from  the  American  public  by 
statistical  obfuscatlon. 

Our  propensity  for  producing  food  lu 
greater  abundance  than  anyone  was  willing 
or  able  to  pay  for  it  was  a  serious — and  seem- 
ingly unsolvable-  national  liability.  In  1970. 
de-spite  offers  of  ea-sy  credit  and  other  entice- 
ments, we  were  able  to  find  paying  customers 
for  leas  than  86  billion  of  farm  exports.  So 
the  surpluses  piled  higher  and  higher.  Grain 


wa«  sometimes  dumped  in  the  vacant  lots  of 
Midwest  towns,  exposed  to  weather  and  ro- 
dents, for  lack  of  space  to  store  it  or  boxcars 
to  haul  it.  "Farmproblem"  was,  indeed,  one 
word.  .  .  . 

A  shortage  of  food  exports  has  been  re- 
placed by  a  .v>metimes  shortage  of  food  to 
export.  The  liability  of  agricultural  abund- 
ance has  become  the  asset  of  agricultural 
abundance.  SeUlng  food  abroad — and  bemg 
paid  well  for  It — has  clearly  become  Amer- 
ica's avowed  super  strategy  for  saving  its 
economic  hide  in  world  markets  that  are 
Increasingly  competitive  and  Increasingly  re- 
source oriented.  .  .  . 

The  precise  time  at  which  one  era  ends 
and  another  begins  Is  difficult  to  pinpoint, 
but  most  who  were  there  when  It  happened 
point  to  the  12-month  period  that  began  in 
the  summer  of  1972.  .  .  . 

Certainly  the  most  conspicuous  result  of 
the  Great  Grain  Rush  that  began  In  1972-73 
was  the  rapid  and  virtual  depletion  of  gov- 
ernment-owned Inventories  of  grain.  Tlie 
367  million  bushels  of  wheat  owned  by  the 
CCC  in  the  summer  of  1971  was  reduced, 
within  two  years,  to  less  than  19  mlllloa 
bushels — a  reduction  of  96  percent.  Even 
more  dramatic  was  the  clean-out  of  corn 
from  government  bins.  In  that  same  time 
period,  the  CCC  Inventory  was  cut  from  718 
mlUlon  bushels  to  8  mlUion  bushels — a  re- 
duction of  99  percent.  For  the  first  time  lu 
two  decades,  the  CCC  wsis  able  to  sweep  the 
warehouse  floors.  .  .  . 

While  historians  wUl  undoubtedly  focus 
on  the  fact  that  the  government  got  out  ol 
the  grain  business,  economists  are  likely  to 
regard  the  effect  as  the  more  significant  de- 
velopment— specifically  the  long  overdue 
revitallzation  of  a  free  market  for  U.S.  agri- 
cultural commodities,  a  market  where  sup- 
ply and  demand  are  once  again  permitted  to 
speak  the  language  of  price,  a  market  where 
consumers  can  signal  their  desires  to  pro- 
ducers and  producers  can  respond.  It  is  a 
system  which  had  helped  to  make  American 
agriculture  great  In  the  first  place  but  which 
for  far  too  long  had  been  muzzled  and  man- 
aged to  suit  the  purposes  of  politicians. 

Once  the  oppressive  government  stocks 
were  exhausted,  the  ability  of  a  free  market 
to  work  when  allowed  to  work  was  quickly 
demonstrated.  The  proof  came  the  very  next 
}-ear.  With  better  than  average  balances  La 
their  bank  accounts  from  the  sale  of  their 
1973  crops  and  an  indication — via  the  fu- 
tures market — of  continued  attractive  prices, 
farmers  In  the  spring  of  1974  planted  more 
acres  and  poured  on  more  fertilizer  than 
ever  before.  This  despite  the  knowledge  that 
their  production  costs  would  be  the  highest 
lu  history.  The  result  is  now  a  matter  of 
record.  Notwithstanding  a  drought,  excessive 
rains,  and  freezing  we<ither — all  at  the  worst 
possible  times — the  American  farmer  pro- 
duced ample  supplies  of  food  lor  domestic 
use  with  enough  left  over  to  expert  auoiher 
S21.6  billion  worth. 

How  did  It  happen?  I  submit  that  there  Is 
only  one  answer:  The  luccvtUe  of  price, 
promised  and  delivered  through  a  free  mar- 
ket. In  the  ab.sence  of  reasonable  price  as- 
surances, farmers  would  not  have  risked  the 
money  to  produce  in  such  abundance.  Its 
that  simple.  ...  let  me  expand  briefly  and 
somewhat  bluntly  on  the  theme  of  Farm  Ex- 
ports:  America's  new  super  strategy. 

It  Is  a  workable  strategy.  It  is  a  sound 
strategy.  It  is  a  timely  strategy.  But  perhaps 
most  Important,  it  is  a  necessary  strategy. 
Tlie  time  has  come  to  face  hard  facts  about 
the  world  we  live  in.  It  Is  a  rapidly  changing 
world — politically  and  economlcaUy  Espe- 
cially economically.  Where  once  the  dollar 
was  worth  whatever.  In  effect,  we  decreed  it 
to  be  worth,  today  It  Is  worth  what  others 
decree  it  to  be  worth— hardnosed  currency 
traders  who  salute  only  the  flag  of  value  In 
the  world  of  industrial  competition,  such 
previously  All-,\merlcan  words  as  "einclencv" 
and  "productivity  "  are  no  longer  All-Amerl- 
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can  words.  In  one  industry  after  another — 
from  electronics  to  textiles  to  machine  tools 
to  heavy  equipment  to  consumer  goods — we 
are  no  longer  the  "only  kid  on  the  block." 
Neither,  in  too  many  ca.ses,  are  *;e  the  tough- 
est kid  on  the  block.  Where  once  the  notion 
of  economic  extortion  by  a  ragbag  oil  cartel 
would  have  seemed  like  a  fantasy  from  Ara- 
bian Nights.  It  is  today  a  reality  called  OPEC. 
And  It  clearly  intend.^  to  remain  a  reality.  .  .  . 

This  brings  us  to  the  ultimate  reality  of 
the  1970's  and  the  1980  s.  Namely,  that  if  this 
nation  is  unable  or  unwilling  to  compete  and 
compete  efTectlvely  in  world  markets  that 
we  no  longer  domuiate  and  no  longer  dictate 
to,  our  economic  prospects  are  indeed  bleak. 
Unless  we  sell  as  much  or  more  than  we  buy, 
the  value  of  the  dollar  in  world  niarkets  will 
further  erode.  What  we  must  buy  will  then 
cost  more.  And  our  imbalance  of  payments 
will  widen  And  the  dollar  will  erode  still 
further.  The  bottom  line  of  such  a  downhill 
cycle    isn't    pleasant    to   contemplate. 

One  thing  that  more  people  ought  to  con- 
template, though,  is  the  fact  that  we  are 
presently  removed  from  such  a  cycle  only 
by  the  existence  of  farm  exports — exports  at  a 
level  attained  only  during  the  past  several 
years.  The  farm  sector  of  our  economy  is  lit- 
erally "carrying"  the  nonfarm  sector.  .  .  . 

What  does  -his  mean?  It  means,  quite  sim- 
ply, that  the  noTi-agrlcultural  sector  of  our 
economy  had  a  JIO  billion  balance  of  pay- 
ments deficit  while  the  agricultural  sector 
produced  a  $12  billion  trade  surplus.  Be- 
cause of  farm  exports — and  only  because  of 
farm  exports — we  ended  the  year  with  a  92 
billion  net  surplus  instead. 

Agriculttire  is  proud  of  its  contribution — 
What  they  are  asking  for  is  the  preservation 
of  a  free  market  system  that  enables  them 
and  encourages  them  to  compete  effectively. 
And  they  are  asking  for  myopic  politicians 
and  greedy  union  leaders  to  keep  off  their 
baoki. 

Given  this,  they  can  out-compete,  out- 
produce, and  out-sell  any  farmer  anywhere  in 
the  world.  And  that's  a  claim  that  not  many 
industries  in  this  country  can  make  right 
new.  .  .  . 

Such  an  Increase  in  export  sales — and  a 
roughly  proportionate  Increase  in  export 
earning.? — is  al.so  within  the  realm  of  demand 
possibilities  Expanding  populations  and  ris- 
iny^  p>er  capi'a  Incomes  are  expected  to  pro- 
vide the  need,  the  desire,  and  the  buying 
power  to  purchase  ever-increasing  quantities 
of  food  in  the  years  ahead.  This  country,  if 
we  refrain  from  making  too  many  mistakes 
in  the  meantime,  has  the  resources,  the  tools, 
and  the  talents — the  competitive  edge — to 
remain  the  principal  seller.  .  .  . 

Ours  is  a  renewable  resoiuxe.  Moreover, 
while  their  resources  will  eventually  dimin- 
ish, as  eventually  they  must,  our  ability  to 
produce  food  is  limited  only  by  the  barriers 
oi  scientnlc  know-how.  Year  by  year,  these 
barriers  are  being  moved  forward.  Slowly  at 
times  a;;d  r^ipidly  at  others,  but  always  for- 
v  ard. 

Nov.  for  the  bad  news.  Neither  the  fact 
tliat  we  can  maintain  and  increase  our  export 
sales  nor  the  recognition  that  we  must  is  any 
assurance  that  we  uill.  To  the  contrary.  If 
the  frightenlngly  low  level  of  economic  liter- 
acy exhibited  in  recent  weeks  and  recent 
nioijihs  by  some  of  our  politicians,  bureau- 
<:ia*.;  and  labor  union  bosses  is  a  harbinger 
of  the  obstacles  that  lie  ahead,  there  is  a  very 
real  danger  that  we  may  bungle  it.  Pogo  of 
couiic  strip  fame  said  it  as  well  as  it  can  be 
said :  "We  have  met  the  enemy,  and  he  is  us.  ' 

Probably  the  most  perva.<;ive  dom;.stic 
threat  to  the  continuation  and  expansion  of 
agririiltiiral  exp<jrts  is  the  recurring  conten- 
tion that  such  sales  are  a  major  cau.se  of 
inflation,  and  that  they  should  therefore  be 
curbed,  at  Ipast  until  the  American  iJopuUite 
lias  had  it«  opportunity  to  eat  cheaply.  What's 
•wrong  with  this  argumcHl  is  that  i'  is 
wrong.   ,   .   . 


EXTENSIONS  OF  REMARKS 

But  the  "farm  exports  cause  inflation" 
crowd  grossly  overstates  its  point  and  misses 
several  others  entirely.  Case  in  point:  Yoti 
may  recall  that  several  years  ago  a  highly 
organized  and  vociferous  group  of  bread  and 
biscuit  bakers  implored  Congress,  the  White 
House  and  whoever  else  w^ould  listen  to  "do 
something  quickly"  about  wheat  exports. 
They  wanted  an  embargo.  Without  it,  they 
warned,  bread  would  soon  cost  a  dollar  a  loaf. 
It  was  so  preposterous  and  so  hysterical  an 
exercise  in  wolf  crying  that  it  strained  the 
credulity  of  even  would-be  backers.  Never- 
theless, it  was  front  page  news.  .  .  . 

Possibly  because  they  have  never  really 
understood  the  mechanisms  of  a  free  market, 
iipostles  of  "exports-cause-inflation"  ignore 
the  fact  that  the  effect  of  Increased  demand 
on  price  is  generally  a  short-term  effect — for 
I  he  simple  reason  that  higher  prices  are  a 
signal  to  producers  to  increase  production. 
And  in  the  ab.sence  of  a  ftirther  expansion  in 
demand,  increased  production  generally 
brings  lower  prices,  or  at  least  restores  price 
equilibrium.  It's  part  of  a  theorem  called 
supply  and  demand,  and  when  politicians 
abstain  from  meddling  witli  it,  it  usually 
works  quite  well. 

Finally,  those  who  have  a  knee-jerk  reac- 
tion to  every  announcement  of  an  .^xport  sale 
fail  altogether  to  address  themselves  to  a  key 
question:  What  Is  the  inflationary  impact  If 
we  do  nof  export?  I  would  refer  ihem  to  any 
expert  economist  who  can  explain  the 
A-B-C's:  (A)  Reduced  exports  mean  a  less 
favorable  balance  of  trade  unless  offset  by 
reduced  Imports.  (B)  A  less  favorable  bal- 
ance of  trade,  in  the  pre.sent  system  of  vari- 
able exchange  rates,  means  a  decline  in  the 
value  of  the  dollar  relative  to  other 
currencies.  (C)  A  decline  in  the  value  of  the 
dollar  relative  to  other  currencies  means  that 
the  things  we  import  cost  us  more.  It  also 
means  that  people  in  other  countries  tend  to 
buy  more  things  that  are  produced  in  this 
country  and  that,  too,  contributes  to  our 
inflation. 

The  simple  fact  of  the  matter  is  that  tlie 
overall  net  Impact  of  food  exports  is  anti- 
inflationary  rather  tlian  inflationary.  .  .  . 
That  being  the  case,  it  is  probably  futile  to 
try  to  explain  that  the  converse  of  the  above 
is  also  true:  Namely,  that  as  we  export  more, 
the  value  of  the  dollar  on  international  cur- 
rency markets  is  strengthened.  .  .  . 

Earlier  I  made  the  point — and  said  1 
wanted  to  return  to  it — that  except  for  our 
newly  attained  level  of  farm  exports  this 
covmtry's  recent  recession  might  have  begun 
'ooner.  slumped  further,  and  lasted  longer. 
It  16  as  ironic  as  it  is  disturbing  that  .some  of 
the  people  who  have  been  screaming  the 
loudest  about  recession  and  unemployment 
liave  been  simultaneously  doing  their  best 
to  undermine  this  nation's  strategy  of  maxi- 
mum farm  exports.  They  either  haven't 
checked  the  facts  or  have  chosen  to  ignore 
them.  .  .  . 

U  the  various  allegations  being  made 
about  the  economic  effects  of  farm  exports 
defy  the  facts,  the  "solutions"  being  sug- 
gested defy  even  common  .sense.  In  addition 
to  being  unworkable,  many  are  downright 
dangerous.  Example:  Tiie  way  to  limit  price 
iiicrea.scs  in  agricultural  commodities  is  to 
control  our  exports.  That  means  limiting  our 
exports.  The  list  of  what's  wrong  with  this 
classic  illustration  of  kindergarten  eco- 
nomics is  so  long  thai  I  will  touch  on  just  a 
few  of  the  things. 

Pir.st  of  all,  it  implies  that  the  United 
Slates  Ls  someliow  in  a  position  to  dictate 
wi.>r3d  prices.  And  it  a-s.sumes  that  we  can 
somehow  live  blissfully  in  a  kind  of  eco- 
nomic vacuum.  Neither  is  the  case.  .  .  . 

Depaitmeiit  of  Commerce  in  197.3  clamped 
:in  embargo  on  ihe  export  of  .soybeans  when 
the  woiid  price  iiad  rLsen  to  Washington's 
political  panic  point  of  $11  a  bushel.  The 
price  in  Rotterdam  promptly  rose  to  $17  a 
bushel.    In    t'Xlay's    hlglily    interdependent 
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economic  environment,  the  notion  that  there 
can  be  one  market  for  the  United  States  and 
another,  separate,  market  for  all  other  na- 
tions holds  abotit  as  much  water  as  a  bot- 
tomless bottle.  We  might  also  bear  in  mind 
that  by  imposing  unilateral,  selfish  restric- 
tions on  the  $20  billion  of  farm  commodities 
that  we  export,  we  are  inviting  in-kind  re- 
taliation by  suppliers  of  the  $100  billion 
worth  of  goods  that  this  country  must  im- 
port. Trade  is  a  two-way  street  and  so  are 
trade  restrictions. 

Secondly,  the  reaction  to  U.S.  export  con- 
trols by  those  countries  that  rely  on  us  as  a 
supposedly  "dejiendable  supplier"  is  Disaster 
with  a  capital  'D".  Not  long  after  we  embar- 
goed soybean  shipments,  I  was  in  Japan — 
our  largest  single  cash  ciLStomer — and  visited 
with  one  of  that  country's  leaders.  The  sub- 
ject of  the  embargo  came  up;  and.  although  I 
don't  understand  a  half  dozen  words  of 
Japanese,  I  didn't  need  the  translator  to  tell 
me  his  reaction.  He  and  a  lot  of  other  Japa- 
nese, many  of  wiiom  consume  soy  protein  in 
their  daily  diets,  were  indignant  in  the  nth 
degree  that  soybeans  were  being  withheld 
from  Japanese  children  so  that  they  could  be 
fed  instead  to  American  hogs. 

The  reaction  didn't  stop  with  indignation. 
Jolted  by  the  unexpected  U.S.  cutoff,  the 
Japanese  and  Germans  promptly  began  offer- 
ing other  could-be  suppliers  tens  of  millions 
of  yen  and  deutsche  marks  to  finance  an  ex- 
pansion of  production.  Brazil,  for  one,  was 
an  anxious  and  willing  taker.  This  year,  with 
a  crop  estimated  at  330  million  bushels — four 
times  larger  than  it  was  four  years  ago — 
Brazil  will  meet  the  demand  for  roughly  25 
percent  of  the  world  market  for  soybeans.  It 
is  a  market  that  this  country  could  once  call 
virtually  private  property.  By  1980,  Brazil  ex- 
pects to  have  a  soybean  harvest  of  600  million 
bushels. 

Our  government  must  somehow  learn  that 
the  age-old  law  of  science — that  every  ac- 
tion has  an  opposite  reaction — can  also  apply 
to  economics.  But  in  economics,  the  long-run 
reaction  may  not  be  equal  to  our  short- 
sighted action.  It  may  be  worse. 

Thirdly — and  I'll  not  dwell  further  on  the 
point — there  Is  a  definite  limit,  which  we  are 
rapidly  approaching,  to  how  many  more 
times  the  American  farmer  is  going  to  be  will- 
ing to  have  the  rug  pulled  out  from  under 
him  in  mid-season.  ...  No  sooner  is  the 
corn  tasseled  than  word  comes  from  Wash- 
ington that  the  Pi-esident  of  the  United 
States  has  consulted  with  the  President  of 
the  AFL-CIO  and  that  free  market  has  been, 
well,  "redefined."  If  this  is  what  our  politi- 
cal leaders  mean,  then  this  Is  what  they 
ought  to  say.  so  that  the  farmer  can  plan 
accordingly.  . .  . 

As  to  whether  economic  misunderstanding 
or  political  interference  poses  the  greater 
thi'eat  to  a  successful  export  strategy,  I  can 
only  observe  that  the  contest  is  still  going 
on.  A  number  of  recent  proposals  contain- 
ing elements  of  both — including  several,  un- 
fortunately, by  this  country's  Secretary  of 
State — are  especially  disconcerting.    .    .   . 

We  would  then  find  that  the  same  "ex- 
perts" who  brought  us  the  soybean  embargo, 
who  deliver  our  mail,  and  who  avoid  cost 
oveiTuns  in  the  Defense  Department  were  In 
charge  of  planning  and  managing  our  export 
programs.  Hiat's  scarcely  an  encouraging 
prospect.  As  Secretary  of  Agriculture  Earl 
Butz  recently  observed,  "The  experience  of 
government  in  business  has  not  been  a  happy 
one.  "  I  certainly  know  of  no  way  of  putting 
it  any  more  kindly  than  that. 

Admittedly,  a  free  market  will  never  plea.se 
all  of  the  people  all  of  the  time.  Sellers  like 
high  prices,  and  buyers  want  low  prices.  The 
beauty  of  a  free  market  is  that  it  provides 
the  mechanism  whereby  sellers  and  btiyers 
are  in  continuous  communication — negotiat- 
ing, iii  effect,  what  is  needed,  when  and 
where  it  is  needed,  and  what  it  Is  worth.  .  .  • 

Suffice  it  to  .say  that  a  free  market  Is  work- 
ing infinitely  better.  For  all  of  us.  It  is  also 
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working  better,  the  evidence  would  Indicate, 
than  the  systenw  of  those  nations  that  must 
rely  on  the  American  farmer  to  put  food  on 
their  tables.  I  hope  we  will  have  the  wisdom 
to  keep  It  working. 


HOW   AMERICANS  VIEW   THE 
ECONOMY 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

l.N  THE  HOUSE  OF  REPRESENTATIVi:.S 

Thursday,  December  11,  1975 

Mr.  HAMILTON.  Mr.  Speaker.  I  in- 
clude my  Washington  report  entitled 
'How  Americans  View  the  Economy;" 
How  Americans  View  the  Economt 

Americans  are  having  some  unusual 
thoughts  about  the  uatioji's  economy,  ac- 
cording to  top  pollsters. 

They  believe  that  the  party  may  be  over. 
They  are  deeply  dissatisfied  with  the  current 
performance  of  the  economy.  Tlie  great 
American  dream  that  every  year  will  be  bet- 
ter than  the  last  year  has  faltered.  Inflation, 
the  lack  of  progress  in  solving  the  cotiniry's 
economic  problems,  and  an  unease  about  tlie 
energy  crisis  have  sapped  their  confidence 
and  their  e.\pectations.  Tlieir  mood  about 
the  economy  is  neither  happy  nor  optimistic. 

They  are  not  only  benumbed,  they  are  In- 
creasingly skeptical  about  the  ability  of  gov- 
erimient,  or  any  politlciaii,  to  diagnose  and 
cope  with  economic  problems.  Any  politician 
who  glibly  talks  of  having  restored  public 
coufldence  in  the  economy  is  deluding  him- 
i>elf.  The  public  knows  politicians  are  not 
dealing  effectively  with  wage,  price,  energy, 
and  Job  problems.  They  are  tired  of  politi- 
cians who  promise  the  world  in  benefits,  and 
any  politician  Is  going  to  have  to  work  hard 
to  convince  the  voter  that  he  understands 
economic  problems  and  knows  what  to  do 
about  them.  By  and  large  people  .see  gov- 
ernment as  ineffective  and  inefficient  in  deal- 
ing with  the  economy.  Not  only  is  govern- 
ment unpopular,  but  so  is  big  business,  and 
the  perception  is  that  neither  Is  taking  suf- 
ficiently strong  steps  to  deal  wi'h  the  na- 
tion's economic  problems. 

Recent  signals  of  po«slble  high  price  In- 
creases have  caused  a  resurgence  in  Amer- 
icans' fears  about  inilaiion,  and  these  fears 
have  caused  them  to  act  cauiiously  and  to 
save  more.  Inflation,  and  particularly  food 
and  fuel  inflation,  Inis  the  most  significant 
impact  on  changing  their  confidence  in  the 
economy.  It  will  probably  take  a  sustained 
period  01  good  economic  new.s.  especially  in 
the  food  and  fuel  sectors,  before  they  will 
nirtke  the  kinds  of  purchases  necessary  for 
tiie  econon.y  lo  recover  from  the  preseiil 
recession. 

Americans  exlilbit  a  growing  Intereal  In 
the  quality  of  life  rather  than  in  the  ac- 
cumulation of  material  posses.slons.  Tills  in- 
terest In  quality  is  significant.  It  means  that 
they  are  confronting  the  reality  that  the  raw 
maierlais  of  the  world  are  finite  and  that 
some,  suc'u  as  oil,  are  running  out.  Their  con- 
sclfuces  are  awakened  by  the  fact  that  as 
OTu  of  the  world's  population,  Americans  con- 
oniue  an  estimated  40',;,  of  the  world's  ra-s 
materials.  The  public  opinion  polls  indicate 
that  many  Americans  are  more  prepared  to 
change  their  ways  of  consumption,  to  cut 
ilovn  on  waste,  to  be  generous  with  food,  to 
ma'Ke  a  sacrifice,  and  to  accept  new  Inttin- 
livtM  to  deal  with  economic  problems. 

Taey  are  willing  to  accept  economic  poll- 
fies  that  are  more  radical — not  necessarily 
railically  left  or  radically  right.  Just  radically 
dlrTerent — than  recent  economic  policies,  and 
they  are  willing  to  see  the  government  try 
»jine  policies  that  have  not  been  tried  bc- 
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fore.  Ideology  Is  less  Important  than  It  once 
wa-s.  If  it  Is  not  dead.  They  are  dealing  with 
each  Lsstie  on  Its  merits,  and  they  are  not 
reacting  with  kitee-Jerk  responses  on  an  Ideo- 
logical baals. 

The  problem  for  the  politician,  though.  Is 
that  the  public  does  not  send  clear  signals 
as  to  exactly  what  policy  should  be.  People 
want  reduced  deficits.  Increased  spending, 
partlctilarly  for  health  care,  aid  to  the  elder- 
ly, and  education,  and  they  want,  above  all, 
economic  policy  that  will  work.  They  may 
be  deeply  disturbed  by  the  economy,  and 
they  may  be  crying  out  for  action,  but  they 
are  also  susptciotis  of  government,  wary  of 
propo.sed  changes,  and  reluctant  to  take 
risks.  Essentially,  they  have  been  badly 
scarred  by  Inflation,  and  the  turn  that  the 
economy  takes  will  depend  In  large  measure 
on  whether  Inflation  can  be  brought  sufll- 
clently  imder  control  to  restore  their  con- 
fidence In  the  economy  and  the  governmenf.s 
ability  to  deal  with  It. 

The.se  surveys  do  have  policy  Implications. 
In  contemplating  new  policies,  It  Is  Impor- 
tant that  the  President  and  the  Congress 
do  not  add  to  the  fear  of  inflation.  We  must 
find  ways  to  reorder  spending  priorities  and 
at  the  .s.nme  time  calm  the  fear  of  Inflation. 
In  my  mind,  at  least,  these  surveys  raise 
serious  doubts  about  the  extent  to  which  tax 
cuts  may  actually  stimulate  the  economy. 
They  suggest  that  the  best  way  to  restore 
confidence  and  stimulate  the  economy  would 
probably  be  to  stabilize  or  reduce  food  and 
fuel  prices.  They  also  suggest  that  If  Infla- 
tion and  high  unemployment  persist,  Ameri- 
cans win  accept  more  government  Interven- 
tion In  the  economy  and  will  be  willing  to 
accept  wage  and  price  controls,  for  example, 
although  such  controls  are  iiot  the  preferred 
way  of  dealing  with  Inflation.  A  guaranteed 
federal  Job  program  also  appears  to  be  fav- 
ored by  a  substantial  majority  of  Americans. 
It  Is  also  apparent  that  while  the  public 
may  accept  federally-set  general  goals  for  the 
economy,  people  strongly  resist  government 
management  of  the  economy  but  believe  that 
business  does  need  government  to  keep  an 
eye  on  it. 

Tlie  clearest  signal  that  comes  through 
from  these  surveys,  apart  from  the  frustra- 
tion with  the  economy,  is  the  strong  support 
that  exists  for  any  economic  policy,  no  mat- 
ter what  the  label,  that  will  keep  inilatlon 
under  control. 


\'OLUiNTEER  EFFORT  BRIGHTENS 
HOLIDAY  SEASON  FOR  HANT)1- 
CAPPED  CHILDREN 


HON   STEPHEN  J.  SOLARZ 

OK    NLW    YuRK 

IN  IHE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  11,  1975 

Mr.  SOLARZ.  Mr.  Speaker,  tills  past 
Saturday  I  had  the  pleasure  of  attending 
one  of  the  most  meaningful  affairs  of  my 
public  career,  "nie  occiision  was  a  Ghrlst- 
mas-Clianukah  party  for  almost  40 
handicapped  children  sponsored  by  the 
Amalgamated  Ti-aaiit  Union.  Local 
1181-1061,  wliich  represents  drivers  and 
matrons  for  the  Varsity  Bu.s  Co.,  in 
Brooklyn. 

The  party  was  entirely  a  volunteer 
effort — the  food,  entertainment,  and 
gifts  were  all  donated  by  tlie  drivers  and 
matrons.  Tliey  worked  late  into  the  eve- 
ning's making  the  arrangements  and  dec- 
orating the  hall.  Tlieir  only  reward  was 
to  see  the  children,  ages  6  to  23.  each  of 
whom  are  physically  or  mentally  handi- 
capped, have  the  time  of  their  lives  on 
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Saturday  afternoon.  But  for  tlie.se  vol- 
unteers, that  was  enough. 

It  Is  truly  rare  to  find,  in  197.i.  such 
spirit  and  dedication  toward  helping 
those  not  so  f  ortimate.  Tlie  work  of  these 
330  indivlduaLs  is  deserving  of  the  high- 
est praise,  but  their  real  tribute  was  the 
joy  in  tlie  eyes  and  on  the  faces  of  the 
children  last  Saturday  aftenioon. 


COMMENDING   THE   BICENTENNIAL 
CELEBRATIONS  OF  TEMPLE  CITY 


HON.  JOHN  H.  ROUSSELOT 

or   CALUORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  11,  1975 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
commemoration  of  our  Nation's  200th 
anniversary  is  important  not  only  for  the 
country  as  a  whole,  but  for  each  com- 
munity and  individual  citizen.  It  Is  right 
and  proper  that  we  take  tlie  time  to  re- 
flect on  and  rededicate  ourselves  to  the 
principles  of  tlie  U.S.  Constitution  upon 
which  our  Nation  is  founded. 

Cities  and  towns  throughout  the  Na- 
tion are  making  special  plans  to  observe 
our  Bicentennial  and  I  would  like  to 
share  with  my  colleagues  Uie  accompli:bh- 
ments.  events  and  plans  of  a  city  in  my 
con<tres.sional  district,  Tt-mple  City: 

1976 

Jiiiuury  30 :  Festival  of  Foodi,  Eiceuleu- 
nial  Dinner.  Folk  Dancing,  Memorbilla  on 
display  Inchide  period  clothing,  kitchen 
items,  etc.  of  yesteryear. 

February  27,  28,  29:  31st  .Annual  C'ame11v\ 
Festival  and  Parade.  Theme:  "Happy  Blrth- 
aay.  .America".  'William  Harl:er.  Chairman. 
Itosemarie  Goiinan.  Secretary. 

March:  Temple  City  High  Sthool  Annual 
Drama.  Essay.  Literature  and  Poetry  Con- 
tests, Woman's  Chib  o:  Temple  City,  LouelU 
Swain,  Chairman, 

April:  Bicentennial  Patriotic  Display- 
American  Savings  .tnd  T  oan  by  the  Ten{p%' 
City  Creative  Arts. 

AprU  12  thru  10:  Eaiter  Mar'.cet  I'iuce- 
Easter  Week.  Open  Forums,  Noon  meetiago 
Churches  update  Religious  Heritage — 
Churches  of  Temple  City  Free  to  public,  ^^t 
be  held  at  the  First  United  Methodist  Church 
6957  N.  Golden  West. 

Arbor  Day:  Girl  Scouts-  to  plain  iit-e  i;i 
Temple  City. 

May:  Meichants  Windows — Patriotl-: 
Paintlng.s,  leinple  City  Creative  .Arts  Me:u- 
beis. 

IHTC 

Miiv,  Any  tiuuday:  BKcu.eiuu.il  Iim  to  bi* 
held  at  one  of  the  oldest  residences  In  Tem- 
ple City,  Quota  Club  of  Temple  City,  Btuliih 
Johnston.  Chairman. 

Date  to  be  set:  Cuinmunity  Variety  Show — 
presented  to  the  public  by  the  Bicentennial 
Conunlsslon.  Local  talent  used,  dancers,  sing- 
ers, choirs,  innslciaiis.  seamstress  work,  stage 
settings,  eu'.  Open  to  cjii^cns  joining  the 
Bicentennial  Committee,  and  will  be  pre- 
sented to  the  public  free. 

June:  Bicentennial  Paiiioiic  i\ilnlinj  Dis- 
play. Temple  City  Llbrar>-. 

June  14:  Dedication  and  unvei'lni;  of  th^ 
Heritage  0')eli>k.  Temple  City  Park.  3  p.m. 

June  14  thru  July  4:  Community  to  At 
AmiTloan  Flags,  dally  thru  this  period.  Flags 
put  up  and  taken  down  dally  by  the  Hi>.-" 
Lions  Club  of  Temple  City.  Tliey  also  do 
the  same  for  every  legal  holiday  or  specltil 
event — year  in  and  year  out. 

July,  197G:  Bicentennial  Putrlolic  Painting 
Display  at  the  Temple  City  Library  by  Uio 
Toniplp  City  Creative  Arts  Members. 
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4th:  Old  Fashioned  Cominuiiiiy  Picnic — 
Live  Oak  Park.  Music  group — old  fashioned 
games,  ice  cream  social,  craft  of  historical 
society  to  be  demonstrated.  Temple  City 
Chamber  of  Commerce.  Marie's  Weavers — 
Demonstraters  of  early  crafts,  cording  spin- 
ning of  wool,  weaving — basliet  malting,  loom 
weaving,  off  loom  weaving,  macrame.  Maude 
Parkhurit,  Chairman.  Ring  bells  all  over  the 
world. 

MISCELLANEOUS 

May  1  Law  Day  possible  celebration — 
Mock  trail  panel  to  debate  F>ertinent  issues. 
San  Gabriel  Bar  As,sociation  and  San  Gabriel 
Valley  Legal  Secr'-'anes  A.ssociatlon. 

History  of  American  Women  1900  to  pre- 
seii'  in  drama  form  to  be  presf'nted  to  PTA'k. 
Service  Oroup.^  Youth  Groups,  etc  .  in  earlv 
•76. 

Jev>eled  Bicentennial  mosaic  18"  x  24"  will 
be   pre>^nted   to   a   local    organization— Julv 

'76. 

To  participate  in  SLOGANS,  USA,  a  gen- 
eral Federation  ui  Woman's  Club  National 
Project. 

Junior  Woman  .s  Club  of  Temple  City,  Mrs. 
Robert  Wohlford  President,  Mrs.  Jerry  Gal- 
lagher, Chairman.         ' 

To  as.sLst  with  Obelisk  planned  for  Temple 
City  Park 

PUot  Club  of  San  Gabriel  Valley,  Inc.,  Mrs. 
Norma  von  Haverbeck.  President. 

Rotary,  Jaycees.  First  United  Methodist 
Church,   Wish   to  help   w.  any  way  passible. 

Bicentennial  Mosaic  Montiment — Obelisk 
a  pyramid  to  be  made  of  concrete  and  cov- 
ered with  mosaic  murals  depicting  the  his- 
tory of  Temple  City  Idea,s  to  be  selected  from 
suggestions— the  'Temple  City  .schools.  Tem- 
ple City  Creatr.e  Arts  in  charge.  Judy  Mag- 
nela.  Chairman.  Betty  Brush. 

American  Es.say  Contest  in  Temple  City 
Schools  honoring  Gold  Star  Mothers. 

Girl  State  contest — Education  in  Govern- 
ment. 

Ameriraii  Legion  Auxiliary,  Unit  .S279. 

Proposed — Bicentennial  Choir  to  use  musi- 
cals written  by  well  known  compoisers.  For- 
rest Pershall.  Director. 

Church  of  the  Nazarene — July  Picnic,  Rev. 
Bryan  Cuthlll,  Chairman, 

Tours  to  be  proposed  for  Casa  Robles.  Naz- 
arene Missionary  Retirement  Center,  oldest 
residence  in  Temple  City. 

In  Progress:  Bicentennial  quilt — King  size 
depicting  signing  of  Constitution,  Abraham 
Lincoln.  George  Wa.shingrton,  Astronauts. 
e'r. 

Womaii's  Club  of  Temple  City,  Mrs.  Wm. 
Matthews.  Pre<:ident,  Mrs.  Waldon  Calamla, 
Chairman. 

June  14  th:ii  July  4:  Schools  (teachers  & 
students  I  and  Business  personnel  to  attire  in 
period  clothing. 

Interview  citizens  of  yesteryear  and  youth 
of  today.  Compile  for  newspap»er  history  and 
for  copy  in  the  Temple  City  library.  Sorop- 
timists  of  Temple  City. 

Indian  Heritage  Programs  and  Annual 
Dress  Award.  YMC.\  Indian  Guides  and  In- 
di.iii  Princesses 

Memberships  offered  to  the  whole  com- 
munity in  the  Temple  City  Bicentennial 
Commission— Cards  and  Decals  given. 

Flags  may  be  purchased  thru  the  American 
Legion  Post  279.  John  Shaw,  Jr  ,  Chairman. 

Business  and  Professional  Women's  Club 
c!u>ie  the  winner— Bicentemiial  Theme,  for 
Temple  City  Camellia  Festival. 

Temple  City  Bicentennial  Committee,  Mrs. 
Waldon  Calamia.  Chairman.  Mayor  Louis  T. 
GiibertHon.  Vice  Chairman, 
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THE  SIGNS  ARE  SUBRENDER- 
,  THAILAND  DOMINO 


-THE 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  11,  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  whUe  the  U.S.  policymakers 
keep  their  heads  in  the  sand,  TTiailand 
slides  toward  disaster,  Mr.  Robert  Mor- 
ris, in  a  recent  column,  dated  Bangkok 
November  4.  1975,  outlined  the  serious- 
ness of  the  situation.  For  those  who 
continue  to  believe  that  fighting  and 
dying  ended  with  the  departure  of  U.S. 
military  forces  from  Laos,  Vietnam,  and 
Cambodia,  they  have  anotlier  thought 
coming.  The  colimin  follows: 
I  The  Signs  Are  Surrender 

I  (By  Robert  Morris) 

As  we  make  our  exodus  from  Bangkok,  the 
flood  waters  are  now  taking  on  emergency 
proportions.  Most  of  the  main  thoroughfares 
are  under  six  to  eight  inches  of  water.  Tliree 
days  hence  the  tides  will  crest. 

The  excellent  Bangkok  Poet  features  a  pic- 
tiire  of  Governor  Dhumnoon,  pants  rolled 
up.  In  a  state  of  profuse  embarrassment.  He 
Is  being  criticized  for  accepting  an  Invita- 
tion of  the  "Lord  Mayor  of  Moscow  "  instead 
of  attending  to  the  flood  water  in  his  own 
city. 

The  same  Issue  of  the  paper  carries  a  lead 
story  headed  "Fear  Grips  Police  Station  " — 
an  account  of  guerrilla  successes  in  the 
southern  provinces. 

We  were  not  able  to  see  our  Ambassador 
Whltehouse  who  was  negotiating  with  the 
Thai  Foreign  Minister  and  agreeing  to  have 
all  U.S.  troops  out  of  the  country  by  March. 

The  Thai  government  is  hailing  the  re- 
sumption of  diplomatic  relations  with  Cam- 
bodia despite  the  account  carried  here  of  how 
the  Khmer  Rouge  notified  "thousands"  of 
Prince  Sihanouk's  top  supporters  of  his  ar- 
rival in  Phnom  Penh  only  to  have  them  am- 
bushed, bound  and  executed  en  masse.  This 
IS  an  act  of  treachery  after  the  fashion  of 
the  Ru.sslans  luring  the  Poll.sh  underground 
to  attack  the  Germans  in  1945  on  the  false 
report  of  the  Red  Army  attack. 

The  Chinese  Communists  have  built  their 
military  roads  almost  to  the  "rhai  border. 
There  are  three  areas  of  insurgency-all  wax- 
ing. Controversial  refugees  are  being  ex- 
pelled after  ukase  from  Laos. 

This  is  so  different  from  the  Bangkok  I 
visited  many  times  prior  to  1972.  Then  the 
Secretary  General  of  SEATO  held  forth.  The 
Thai  leaders  were  strong  allies  of  the  United 
Slates.  Bangkok  was  the  seat  of  ASEAN  which 
v.as  becoming  a  .shield  for  collective  security. 

All  of  this  has  changed.  People  remind 
us  that  In  World  War  II  when  the  Japanese 
threatened,  the  Thais  quickly  capitulated 
and  accepted  occupation.  What  else  can  they 
do?  Their  army  Is  nondescript.  Their  his- 
tory Is  one  of  conciliation  and  accommoda- 
tion. The  United  States  is  retreating. 

There  is  one  advantage,  however.  When  the 
Communists  move  Into  Thailand  and  Malay- 
sia they  are  moving  into  the  Malay  world. 
Animated  by  Muslim  convictions,  the  people 
pre.sent  a  whole  new  challenge  and  I  am 
sure  the  planning  lights  are  lit  through  the 
Indochlnese  nights. 

These  signs  of  retreat  here  are  plentiful. 
This  l8  a  different  Far  East  from  the  one  I 
knew  before  the  Kl.sslnger-NIxon  Journey  to 
Peking. 
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We  keep  looking  for  bright  spots,  however 
In  Hong  Kong  the  word  is  out  that  all  swim- 
mers from  the  mainland  are  being  turned 
back  to  be  executed.  But  still  they  try.  We 
were  told  while  we  were  there  that  fifty  are 
being  sent  back  every  week.  But  more  than 
that  succeed  in  eluding  interception.  It  is 
this  realization  that  the  human  spirit  can- 
not be  denied  that  gives  us  hope. 


THORNTON  W^ILDER 


HON.  ROBERT  N.  GIAIMO 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  December  11,  1975 

Mr,  GIAIMO.  Mr.  Speaker,  I  am  sad- 
dened to  note  the  death  in  New  Haven, 
Conn.,  on  Sunday,  December  7,  1975,  of 
Thornton  Wilder,  three-time  Pulitzer 
Prize  V^^inner,  recipient  of  the  National 
Book  Award,  holder  of  many  individual 
honoi'.s,  and  truly  one  of  the  most  gifted 
writers  of  the  20th  centui-y.  He  was  one 
of  Connecticut's  most  distinguished  citi- 
zens. 

Noveli.st.  playwright,  lecturer,  and 
scholar,  Thornton  Wilder  achieved  in 
his  lifetime  a  well-earned  reputation  the 
world  over,  both  among  literary  critics 
and  the  genei-al  reading  public.  At 
another  level  of  activity,  to  thousands 
of  pi-ep  school  and  college  students,  he 
was  a  brilliant  lecturer  and  effective 
teacher. 

Few  of  us  who  read  his  works  in  high 
.school  will  forget  tlie  intriguing  intellec- 
tual puzzle  presented  by  Mr,  Wilder  in 
the  mysterious  ending  of  "The  Bridge  of 
San  Luis  Rey,"  Nor  will  we  forget  the 
humanism  and  the  personal  involve- 
ment we  e.xperienced  with  the  people  of 
"Our  Town"  and  the  imaginative  con- 
structions of  "The  Skin  of  Our  Teeth," 
But  his  literary  reputation  continued  to 
grow  and  stir  critical  debate  with  his 
later  woi-k.s,  the  last  of  which,  "Theophi- 
lus  North,"  was  published  in  1973. 

Thornton  Wilder  was  also  loved  by  his 
neighboi-s.  his  fi-iends,  and  his  fellow- 
towruspeoplc  for  his  friendly  manner,  his 
warmth  of  per.sonality,  his  patience  with 
all  people.  Up  until  recent  years,  when 
illness  first  slowed  him  down,  Thoniton 
Wilder  was  a  familiar  figure  in  the 
greater  New  Haven  area,  on  campus  and 
off,  in  store-s  and  restaurants,  and  other 
public  places. 

Thornton  Wilder  is  dead  at  the  age  of 
78.  Tlie  New  Haven  < Connecticut!  Regis- 
ter has  published  a  fitting  obituary  of 
this  "literai-y  genius,"  I  now  insert  it  in 
the  Record  at  this  point: 

Private  burial  .services  will  be  held  for 
Thornton  Wilder,  three-time  winner  of  Pulit- 
zer Prizes  for  his  writing,  who  died  at  his 
Hamden  home  Sunday  night  at  the  age  of  78. 
Memorial  services  are  being  arranged  for 
the  playwright,  novelist,  teacher  and  traveler 
who  may  have  suffered  a  heart  attack  while 
napping  at  the  Deepwood  Drive  home  lie 
shared  with  his  sister,  Lsabel. 

Wilder  was  pronounced  dead  upon  arrival 
at  St.  Raphael's  Hospital. 

Among    numerous    works    written    during 
more  than  half  a  century,  Wilder  produced, 
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ill  1928,  the  novel  "Tlie  Bridge  of  .San  Luis 
Bey,"  and  two  plays,  "Our  Town"  In  1938  and 
"The  Skin  Of  Our  Teeth"  In  1943,  All  were 
Pulitzer  Prize  winners. 

He  also  authored  "The  Matchmaker"  which, 
as  "Hello  Dolly,"  became  the  longest  run- 
ing  Broadway  musical. 

In  1963,  Wilder  was  aw;arded  the  Presi- 
dential Medal  of  Freedom,  the  nation's  high- 
est civilian  citation,  and  In  1967  he  was  the 
first  recipient  of  the  National  Book  Commit- 
tee's National  Medal  for  Literature. 

Wilder  was  awarded  The  New  Haven  Reg- 
ister Connecticut  Citizen  of  the  Year  citation 
in  19G8,  in  which  it  was  said,  "Few  men  have 
written  so  eloquently  about  what  it  is  to  be 
an  American.  Few  men  have  practiced  so 
faithfully  the  politics  of  hope." 

Amos  Tappan  Wilder,  a  nephew,  said  Wilder 
had  been  In  poor  health  for  several  j-ears  but 
has  continued  to  travel  occasionally. 

His  altitude  tended  to  be  Olympian,  his 
writing  simple  and  realistic,  his  stage  set- 
tings stripped  to  bare  essential.s  -  a  few  chairs 
and  a  table. 

'The  whole  purpose  of  literature,"  he  said, 
"is  the  notation  of  the  heart." 

In  "Our  Town"  he  portrayed  the  life  of  a 
family  In  the  town  of  Grover's  Corners,  N.H., 
a  microco.sm  which  could  have  been  any 
small  town  in  virtually  any  country. 

"I  have  no  patience  with  people  who  say 
they  love  nature  and  go  out  to  look  at  a  field 
ou  a  Sunday  afternoon.  Our  families,  the  way 
we  live  with  our  fellow  man,  are  a  part  of 
nature,  too,"  he  said  in  a  15>62  interview. 

"Skin  of  Our  Teeth"  is  a  .satirical  play 
about  how  the  Antrobus  family  of  Excelsior, 
N.J.,  survived  the  Ice  Age.  It  optimistically 
proclaimed  during  World  War  II  that  man 
has  repeatedly  escaped  holocau.->t  and  was 
likely  to  keep  doing  so. 

In  "The  Bridge  of  San  Luis  Rey,"  written 
In  1927,  he  examined  what  happens  when 
people  are  brought  together  by  chance  as  a 
result  of  catastrophe.  It  was  widely  acclaimed 
and  brought  him  instant  fame, 

"Wars  and  htimau  disasters  come  from  the 
ugly  unresolved  things  in  us,  just  as  earth- 
quakes come  from  ugly  unresolved  things  In 
nature,  the  cooling  of  the  earth's  crust,"  he 
said. 

Of  his  method,  he  said.  "I  write  tirst  tis  If 
I  were  writing  about  people  I  know.  Then  I 
do  my  research  after  I  write — not  before," 

He  wasn't  afraid  to  experiment,  once  even 
attempting  an  opera, 

"Every  form  is  a  restriction  .  .  .  but  u  re- 
striction can  be  a  challenge,"  said  Wilder, 
whose  hobbies  included  playing  the  piano, 

Thornton  Niven  Wilder  was  born  April  17, 
1897  in  Madison.  Wis.,  the  second  of  live  chil- 
dren of  Amos  Wilder,  editor  of  a  new.spaper. 
When  he  was  9,  his  father  was  named  consul 
general  In  Hong  Kong  and  later  Shanghai, 
and  Wilder  attended  German  and  English 
schools  In  China,  He  later  went  to  schools 
in  California.  His  first  literary  effort  was 
scribbled  in  an  algebra  book:  "Tlie  Ru-ssiuu 
Princess,  an  Extravagan/,a." 

"Quadratics  in  tho.se  days  could  be  sup- 
ported only  with  the  help  of  a  rich  marginal 
commentary,"  he  later  quipped. 

Wilder  studied  at  Oberlin  College  and  .spent 
a  year  In  the  Coa-st  Guard  before  graduating 
from  Yale  in  1920.  He  taught  French  for 
several  years  before  obtauung  masters  degree 
from  Princeton  in  1926. 

He  studied  archeology  in  Rome  nnd  •wrote 
his  tirst  novel,  "The  Cabala,"  ubout  the  city. 
It  was  published  in  1926,  the  same  year  hlB 
first  play,  "The  Tnmipet  Shall  Sound,"  was 
produced. 

Wilder  later  taught  at  the  University  of 
Chicago  from  1930  to  1936  and  held  an 
honorary  professorship  of  poetry  at  Harvard 
In  1950-51. 

During  World  War  II.  Wilder  served  with 
the  U.S.  Army  Air  Forces  Intelligence  in 
North  Africa. 
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wilder,  who  never  married,  was  a  dapper 
dresiser  known  for  his  charm  and  wit.  He 
spoke  French,  Italian,  German,  Spanish  and 
told  an  Interviewer  when  he  was  65  that  he 
might  Just  take  up  Rvtsslan. 

Wilder  didn't  believe  a  man  should  spend 
much  time  in  his  own  personal  past.  In  a 
1958  interview,  he  said:  "I  erase  as  I  go  along. 
I  look  forward  so  much  I  have  only  an  im- 
perfect inomorv  of  the  past, 

"When  your  eyes  are  directed  to  the  fu- 
ture, you  have  no  hurt  feelings  over  the 
praise  or  criticism  of  the  moment — because, 
moment  by  moment  the  present  becomes  the 
past.  Y'ou  have  the  .sense  of  forever  begin- 
ning your  career,  of  trying  to  offer  some- 
thing new  to  interest   the  community." 

"I  am  interested  in  the  drives  that  oper- 
ate in  .society  and  in  every  man,"  he  said  in 
1961.  "Pride,  avarice  and  envy  are  in  every 
home. 

"Becau.se  we  live  in  the  20th  century,  over- 
hting  by  very  real  anxiety,  we  have  to  u.se 
the  comic  spirit.  No  statement  of  gravity 
can  be  adequate  to  the  gravity  of  the  age 
in  which  we  live." 

In  addition  to  his  sister  and  nephew. 
Wilder  is  survived  by  a  brother  Rev.  Amos 
Niven  Wilder,  Hollls  Professor  of  Divinity 
Emeritls  at  Harvard;  three  sisters.  Charlotte 
of  Bratlleboro,  Vt.,  and  Janet  Wilder  Dankln 
of  Amherst,  Mass.,  and  a  niece,  Kntherine 
Dix  Wilder  of  New  Haven. 

A  memorial  service  will  be  atai'!uiice<1  \:\- 
ier.   Hurial   will   be  private. 


CHA.MPUS  SERVICES 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN   I  HE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  11,  197S 

Mrs.  SCHROEDER.  Mr.  Speaker,  when 
the  House  considered  the  Defense  ap- 
propriations bill,  H.R.  9861.  it  deleted  a 
number  of  services  from  the  civilian 
health  and  medical  program  of  the  Uni- 
formed Services— CHAMPUS,  In  Senate 
action  on  the  bill,  however,  services  of 
family  and  child  coimselors,  marriage 
counselors,  and  pastoral  coun.selors,  as 
well  as  seiTices  by  optometrists  for  non- 
surgic.al  eye  care,  were  aw>roved. 

I  am  happy  that  the  House  and  Senate 
conferees  have  basically  adopted  the 
Senate  position  with  the  provLso  that 
services  will  not  be  paid  by  CHAMPUS 
if  available  in  military  facilities,  I  think 
that  this  proviso  is  consistent  with 
CHAMPUS  policy.  In  rejecting  tlie  House 
position  the  conferees  have  reafHruied 
the  congressional  intent  to  cover  the 
services  of  these  coun.selors  under  the 
CHAMPUS  program. 

After  the  CHAMPUS  cutbacks  were 
announced  February  28,  1975,  12  col- 
leagues on  the  Armed  Services  Commit- 
tee joined  me  in  writing  the  Department 
of  Defense  requesting  an  e.xplanation  of 
these  changes  in  policy.  I  agree  that  ex- 
penditures must  be  held  down  as  much 
as  possible,  but  not  at  the  expense  of 
ignoring  the  needs  of  our  Armed  Forces 
families.  Yet.  officials  of  Uie  Department 
of  Defen.se  have  sworn  under  oath  that 
the.se  propo.scd  CHAMPUS  cuts  will  be 
likely  to  have  the  opposite  effect. 

Children  and  families  are  important, 
Tlie  deterioration  of  the  American  fam- 
ily Is  seen  in  the  divorce  rate.  The  first 
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nationwide  survey  of  child  abu.se  re- 
cently indicated  that  child  abuse  has 
reached  epidemic  proportions.  More  than 
a  million  children  suffer  physical  abase 
or  neglect  each  year  and  about  one  in  300 
youngstere  die  from  mistreatment.  Yet 
in  view  of  those  facts,  the  Director  of  the 
National  Institute  of  Ment.al  Healtli  has 
projected  a  shortage  of  10,000  psychia- 
trists by  the  year  1981.  Because  of  this 
manpower  shortage  in  the  mental  health 
field,  and  our  commitment  to  the  families 
of  the  military,  failure  to  pay  for  the 
services  of  trained  and  certified  coun- 
selors would  represent  a  retreat  from  the 
ori.''inal  intent  of  CHAMPUS  legislation. 


NEW    YORK   IS   A   STATE   OF   MIND 


HON.  ELLIOTT  H.  LEVITAS 

Ol     GroRGl.\ 

I.\   I  HE  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  11,  1975 

Mr.  LEVITAS.  Mr.  Speaker,  I  would 
like  to  call  to  your  attention  a  recent 
article  in  which  Profe.s.sor  Irving  Kristol 
brilliantly  explains  why  a  $2.3  billion 
Federal  bailout  of  New  York  City  will 
not  and  cannot  succeed.  As  Professor 
Kristol  notes.  Federal  aid  is  not  the 
answer  to  New  York  City's  problems,  be- 
caiuse  "New  York's  cri.sLs  will  end  up 
where  it  began:  with  the  politics  of  the 
city  and  the  state  of  mind  tliat  has  bred 
this  politics  "  and  "unless  and  until  thi.s 
state  of  mind  is  itself  reformed,  the  city 
will  move  inexorably  toward  that  des- 
tiny which  it  seems  to  have  chosen  for 
itself:  to  be  a  moral  theater  for  the  afflu- 
ent, an  urban  reservation  for  the  poor" 

The  point  Professor  Kristol  raises  is 
compelling:  governmental  actions  which 
may  .seem  to  be  beneficial  to  the  poor  in 
tlie  short  term,  may  actually  prove 
harmful  to  them  in  the  long  term  a.s  ■well 
as  being  financially  disastrous  for  the 
city.  This  lesson  is  not  confined  to  New 
York  City  but  applies  to  all  our  cities 
and  to  all  levels  of  government.  Gov- 
ernmental generosity  un tempered  by  wis- 
dom and  responsibility  is  a  prescription 
for  financial  ruin. 

The  article  follows : 
I  F.oni  the  Wall  Street  Jcnirnal,  IX-c  1 1 .  uiT.'i] 

N;-.W  "V'ORK  Is  A  SlATt  OK  Ml.NU 

(By  Irving  Kristol 'i 

In  'he  December  1st  issue  of  T)\e  New 
York  Post,  there  appeared  a  full-page  ad 
by  the  New  York  State  Nurses  Association. 
Protesting;  anticipated  biid-^et  cut.s,  the  ad 
declared  in  Ixjld  type:  "We  reject  the  phi- 
lasophy  and  policy  that  a  little  health  cure 
is  better  than  no  health  care'.  "  It's  a  niar- 
veUiusly  absurd  statement,  and  the  fact  that 
educatt-d  i)eople  in  New  Y'ork  can  solemnly 
make  it  and  solemnly  listen  to  it  tells  u.i 
nuirh  about  the  roots  of  New  York's  crisis. 

Thai  crisis  endures,  despite  the  lR.st- 
niinute  Infusion  o(  federal  aid.  That  aid 
may  avert  a  ca.'^li-tlow  .crisis  over  the  next 
three  years.  One  haa  to  put  It  so  tentatively 
because  ta)  It  a.s.>utjie.s  that  the  agreed-upon 
budi;i.'t  cuts  will  in  fact  be  made,  and  tbi 
it  as.-<umes  that  the  calculations  behind  the 
new  budyot-s  are  honest  and  accurate.  Both 
a.ssumptlons  are  questionable,  to  put  it 
iiilldh.  Already,  the  organl7..ed  interests  in 
the  city  are  mobilizing  to  .see  to  it  that  their 
parilciiliir  coiistiniem-ies  dn  nol   «iiffi'r  iroux 
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any  cuts  in  experdaures.  And  the  Income 
estimates  rather  blithely  ignore  the  city's 
deteriorating  tax  base — a  deterioration  that 
%vi!l.  unfortunately,  be  accelerated  by  the 
iie-.v  taxes  uhlch  were  a  condition  of  federal 
aid. 

E\tn  if  a  cash-flow  crisis  is  averted,  how- 
ever, tiia  harsh  Tact  remains  that,  after  the 
three  years  are  up,  New  York  will  still  be  In 
a  critical  condition  unless  it  can  then  sell 
lis  paoer  m  the  financial  markets.  A  city 
cannot  survive  merely  by  balancing  lt=i  op- 
erating budget;  It  needs  a  capital  budget 
aid  capl'a!  expenditures,  and  in  the  absence 
nf  a  huge  cash  si'.rplus — which  no  one  fore- 
sees—  the^e  will  have  to  be  financed  by  debt. 
Will  there  be  anyone  to  buy  New  York's  notes 
and  bonds?  The  answer  to  that  question  de- 
pend^ on  whetlier  the  rest  of  the  nation  has 
any  f.uih  in  the  creditwortiiiness  of  New 
York  s  people  and  politicians.  So,  finally.  New 
York's  crisis  will  end  up  where  it  iiegan: 
with  the  politics  of  the  city,  and  with  the 
state  of  mind  that  has  bred  this  politics. 

It  U  a  state  of  mind  not  peculiar  to  New 
York.  It  Is  visible,  In  varying  degrees.  In 
cti-.cr  parts  cf  this  country  too,  as  well  as 
In  Britain,  Canada.  Australia,  Argentina. 
Ita'.y.  and  the  many 'political  communities 
who-e  economic  troubles  are  largelv  of 
their  own  making.  But  in  the  United  States 
this  s^ate  of  mind,  though  prevalent 
enough.  Is  not  dominant.  In  New  Y'ork  City 
its  dominance  !.s  absolute.  That  is  the  dif- 
ference and  helps  explain  why  New  York's 
"urban  crisis"  is  not  quite  protot^'plcal — 
even  though  many  New  Yorken  self-rlght- 
eo'-ly  and  self-servlngly  declare  that  it  is. 

THE   ITNIONS'   ROLE 

The  nature  of  this  "urban  crisis"  is 
widely  mi?percelved.  even  by  astute  ob- 
servers. It  is  frequently  said,  for  Instance, 
that  It  i.s  the  excessive  power  of  the  munic- 
ipal unions  which  Is  at  the  heart  of  the 
matter.  But  New  York's  municipal  unions 
are  no  more  belligerent  or  acquisitive  than 
umons  elsewhere;  nor  do  the  union  mem- 
bers necessarily  vote  for  candidates  their 
u!^ior.3  endorse;  and  several  of  the  leaders 
cf  these  unions— notably  Albert  Shankcr 
and  Victor  Gotbaum — are  among  the  most 
thoughtful  and  moderate  of  their  class 
The  cl*y  3  unions  never  did  have  the  brute 
power  to  Impose  their  will  upon  the  body 
politic.  TTie  extraordinary  benefits  v.hlch 
have  accrued  to  their  members  were  con- 
ferred by  the  poMtica]  leaders  of  the  city 
and  state,  who  believed  they  were  doing 
the  "liberal"  and  "progressive"  (as  well 
aa  electorally  advantageous)  thing.  And 
the  state  of  mind  that  prevails  in  New  York 
ratihed  and  legitimated  their  generosity. 

I  we'.l  recall  having  dinner  with  a  mu- 
nicipal trade  union  leader  who  had  Just  coine 
from  a  Enal  bargaining  session.  Ee  was  pale 
and  allien  "Have  things  gone  badly?"  I  in- 
quired. '  Terrl'ole."  he  replied.  "They  actually 
gave  me  everythini;  I  a.sked  for!  What  In 
G^d's  name  am  I  going  to  do  next  year?" 

Nor  Is  it  the  case,  as  is  often  claimed,  that 
New  York  ha.s  a  huge  "underclas.s" — on  wel- 
fare, mainly — whose  votes  are  so  decisive  aa 
to  make  fiscal  responsibility  an  impossible 
Ideal  for  the  politician.  To  begin  with,  the 
welf.tre  population  tends  to  vote  not  at  all, 
or  Infreq  ient:v,  and  rarely  votes  as  a  bloc. 
Moreover,  this  undercla.ss '  Is  not  a  distinct 
and  coherent  body  of  citizens;  it  is  an  Im- 
permanent, fluctua'.lng  population  v.hose 
very  size  is  determined  by  the  city's  social 
policies  and  whose  "militancy"  Is  usually 
nianufactured  at  ofliclal  request.  New  York's 
poor  don't  go  around  talking  about  "blood 
in  the  streets"  if  this  or  that  Isn't  doiie  upon 
demand.  It  will  mainly  be  their  blood,  after 
all,  and  they  know  it.  It  is  our  pollUclans 
and  our  n^edia  who  talk  so  provocatively. 

y.o.  there  is  nothing  unique  about  New 
York  5  tin  Ions  or  New   York's  poor — or,   for 

at   matter,   about   New  York   n.s   a   ( itv    it 
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is  au  old.  Industrial  city  and  it  faces  the 
many  serious  difficulties  which  all  of  our 
older.  Industrial  cities  confront:  Industry 
and  jobs  are  gradually  moving  out,  the  tax 
base  Is  eroding.  No  one  has  yet  figured  out 
what  the  future  of  such  cities  will  be.  (In 
contrast,  such  "post-industrial"  cities  as 
Los  Angeles.  San  Diego,  Houston,  Dallas, 
Phoenix,  etc.,  while  they  do  have  problems, 
seem  also  to  have  an  assured  future.)  But 
there  Is  nothing  about  New  York's  socio- 
economic condition  that  Is  startlingly  dif- 
ferent from  the  "onditlons  in  a  dozen  other 
large  cities  which  are  not  facing  bankruptcy. 
One  will  hear  presumably  sophisticated 
New  Yorkers  say  otherwise — in  newspaper 
editorials,  television  commentaries,  maga- 
zine articles,  and  elsewhere.  One  will  hear, 
for  Instance,  that  whereas  New  York  City 
bears  all  of  its  welfare  costs,  other  cities 
have  no  such  burden  at  all.  welfare  being 
entirely  a  concern  of  the  county  or  the 
state.  This,  of  course,  Ls  nonsense.  First  of 
all.  New  Y^ork  pays  only  one-quarter  of  Its 
welfare  costs  with  the  federal  and  state 
governments  paying  the  rest.  Furthermore, 
this  complaint  confuses  the  mechanism  of 
collecting  taxes  with  the  incidence  of  taxa- 
tion. Though  hard  figures  are  impossible  to 
come  by,  it  Is  most  unlikely  that  the  tax- 
payers of  Chicago  or  Los  Angeles  are  being 
given  a  "free  ride"  on  welfare  by  their  gen- 
erous suburban  neighbors.  Tliey  are  Just 
bearing  the  tax  burden  of  welfare  In  a  dif- 
ferent way. 

But  New  Yorkers  prefer  to  believe  that 
they  are  special  victims  of  discrimination 
on  the  part  of  Washington,  or  Albany,  or 
History.  They  need  to  think  that,  because 
otherwise  they  would  have  to  reflect  seri- 
ously, not  so  much  on  their  condition,  a.s  on 
the  state  of  mind  which  produced  this  con- 
dition. In  short,  they  would  have  to  become 
.self-critical  about  their  regnant  political 
Ideology — and  the  sad  truth  is  they  have 
become  comfortably  addicted  to  this  political 
ideology,  and  would  just  as  soon  not  have 
to  face  a  reality  that  Is  at  odds  with  It. 

One  might  call  this  Ideology  the  politics 
of  compassion,  or  the  politics  of  philan- 
thropy, or  the  politics  of  conscience,  or  per- 
haps simply  the  politics  of  social  democracy. 
We  really  do  not  have  a  good  and  acceptable 
brand-name  for  It.  But  we  do  have  a  clear 
enough  conception  of  It.  Indeed.  Its  basic 
premke  has  been  brilliantly  articulated  by 
a  distinguished  Harvard  phUo.sopher.  John 
Rawls,  In  his  book  "A  Theory  of  Justice" — a 
book  that  has  made  a  profound  Impression 
on  liberal  thinkers.  This  premise  as.serts  that 
economic  Inequalities  and  all  social  policies 
are  Justifiable  only  to  the  degree  that  they 
benefit  the  poor  and  help  them  become  more 
equal  to  everyone  else.  Upper-middle  class 
New  Yorkers  enthusiastically  endorsed  this 
principle  long  before  Rawls  articulated  It  for 
them.  And  the  actual  workings  of  this  egali- 
tarian principle.  In  the  case  of  New  York 
City,  constitute  a  fa.sclnatlng  hitellectual 
and  social  experiment. 

Tlie  results  of  the  experiment  are  con- 
clusive. I  should  say:  the  principle  Is  a 
prescription  for  disaster.  The  flaw  in  it  lies 
less  in  Its  egalitarian  goal  than  in  the  fact 
that  actions  which  may  .seem  to  be.  In  the 
short  term,  helpful  to  the  poor  can  be.  in 
the  longer  term,  hurtful  to  them.  And,  In- 
evitably, vice  versa:  policies  that,  In  the 
short  term,  seem  negligent  of  the  poor  can, 
over  the  long  term,  be  helpful  to  them.  All 
that  the  Rawls'  principle  of  "fairness" 
means,  in  effect,  is  that  we  will  concentrate 
on  apparent  short-terra  benefits  for  the 
poor — a  view  which  In  any  ca.se  commends 
Itself  to  liberal-minded  people  and  politi- 
cians who  want,  not  only  to  do  good,  but  to 
/fel  good  and  look  goo<i  while  doing  good. 
The  itpshot  is  a  species  of  Infantile  liberal- 
ism, seeking  Immediate  gratification,  spirit- 
ually and  politically,  while  laying  the 
prfmuriwiirk  fur  pprm.anent  fnistratloTi. 


December  12,  1971 


THE  CITY'S  GRTATEST  NEE3 

Tlius,  it  is  obvious  to  everyone  who  looks 
objectively  at  New  York's  plight  that  what 
the  city's  poor  need,  far  above  all  else.  Is 
Jobs,  jobs,  and  more  jobs.  Since  1967,  New 
York  City  has  lost  470,000  Jobs — an  incredible 
statistic,  and  one  far  larger  than  the  secular 
decline  of  the  city's  economy  would  Imply,  it 
follows  that  the  overriding  purpose  of  social 
policy  in  New  York  should  be  job  retention 
and  job  creation.  Unfortunately,  achieving 
this  purpose  means.  In  the  shorter  term,  of- 
fering encouragement  to  the  non-poor — i.e., 
to  businessmen  and  busln.-'ss  firms.  Such  a 
policy  is  utterly  repugnant  to  those  who  have 
an  Inflamed  sense  of  political  compa.sslon.  It 
may  end  up  doing  good  for  the  poor,  but  It 
does  no  good  whatsoever  to  affluent  men  and 
women  who  need  to  feel  good  while  they  are 
seen  to  be  doing  good  for  the  poor.  Such  peo- 
ple cannot  postpone  their  moral  gratifica- 
tions, and  this  moral  delinquency — created 
by  a  khid  of  elephantiasis  of  the  moral  senti- 
ment Itself — is  what  makes  New  York's  state 
of  mind  so  self-destructive. 

Instead  of  emphasizing  Job  creation.  New 
York's  liberal  elite  has  encouraged  job  de- 
struction in  the  name  of  social  reform.  The 
ways  in  which  it  has  done  so — In  which  it 
ha.s  made  doing  business  in  New  York  ever 
moro  expensive  and  difficult — are  too  familiar 
to  recount.  What  Is  less  familiar  Is  the  fact 
that,  at  the  back  of  their  minds,  our  reform- 
ers sincerely  believed  they  had  a  viable  alter- 
DatlTe  to  job  creation  In  the  private  sector 
I'wo  viable  alternati  .es,  indeed.  One  was  Job 
creation  In  the  public  sector — Pome  100,000 
city  Jobs  were  created  In  the  past  decade. 
This,  however,  has  had  the  unfortunate  con- 
sequence of  bankrupting  the  city's  treasury. 
The  second  alternative  was  a  generous  wel- 
fare program  for  the  poor.  Tliis,  however,  had 
the  unfortunate  consequence  of  attracting 
large  numbers  of  poor  people  to  New  York 
where  they  became  a  dependent  and  ever- 
more demoralized  population  which  has  cre- 
ated enormous  social  problems. 

The  failure  of  New  York's  political  ideology 
Is  apparent  enough  to  most  ordinary  New 
Y''orkers.  who  always  were  somewhat  skeptical 
of  it.  But  the  political  and  cultural  elites  In 
New  York  have  made  a  huge  Investment  In 
that  Ideology,  and  are  struggling  desperately 
against  the  prospect  of  a  ma-ssive  write-off. 
They  cannot  believe  they  did  harm  when 
their  consciences — magnified  and  rebroadcast 
to  them  by  their  media — assured  them  they 
were  doing  good.  Unless  and  until  this  state 
of  mind  Is  itself  reformed,  the  city  will  move 
Inexorably  toward  that  destiny  which  it 
seems  to  have  chosen  for  itself:  to  be  a 
moral  theater  for  the  afHuent,  an  urban  res- 
ervation for  the  poor.  And  all  this  In  the 
name  of  equality. 


TAKING  ACnON  ON  ENERGY 


HON.  EDWARD  MEZVINSKY 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESEirTATIVES 

Thursday.  December  11,  1975 

Mr.  MEZVINSKY.  Mr.  Speaker,  in  the 
energ>-  con.servation  and  Oil  Policy  Act, 
we  are  laying  it  on  the  line  to  the  auto- 
mobile manufacturers;  getting  tough 
with  the  oil  indastry;  promoting  the  effi- 
cient use  of  scarce  energy  resources;  and 
giving  the  consumer  a  better  chance  to 
save  money  and  energy  on  home  appli- 
ances, ga.soline,  and  power.  This  bill 
meets  the  energy*  problem  head  on. 

We  have  talked  long  enough  about  en- 
ergy conservation  measures.  This  bill 
takes  action  which  should  improve  the 
efficiency  of  home  appliances  by  at  least 
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20  percent  by  1980.  It  will  phase  in  min- 
imum auto  fuel  economy  standards 
which,  when  fully  implemented,  will  see 
every  new  car  in  America  delivering  an 
average  of  27.5  miles  per  gallon;  it  will 
give  coiisumers  an  immediate  break  on 
oil  prices  and  it  will  promote  the  use  of 
millions  of  tons  of  lov.-.sulfur  coal  which 
we  are  not  yet  taking  full  advantage  of. 
I  hope  that  we  will  approve  this  vital 
legislation  and  see  it  signed  into  law  by 
the  President. 


AMBASSADOR  DINITZS  ADDRESS  AT 
NATIONAL  PRESS  CLUB 


HON.  ALPHONZO  BELL 

OF    CALIiORNIA 

JN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  11,  1975 

Mr.  BELL.  Mr.  Speaker,  last  week  the 
Ambassador  of  Israel,  Mr.  Simcha  Dinitz, 
addressed  the  National  Press  Club. 

Insofar  as  his  remarks  may  be  of  great 
interest  to  my  colleagues  in  the  Congress, 
I  wish  to  call  to  their  attention  the  fol- 
lowing major  excerpts  from  his  address: 
Majob  Excerpts   From  an   Address   bv   the 

Ambassador  of  Israel,  Mr.  Simcha  Dinitz, 

Before  the  National  Prf.ss  Club 
testing  egyptian  intentions 
1.  The  Arms  Bum-Up 

When  Israel  signed  the  Interim  Agreement 
with  Egypt  only  three  months  ago,  it  luUy 
realized  that  this  could  not  be  an  even  bar- 
gain. Israel  gave  concrete  and  tangible  assets: 
Egypt  gave  promises  and  intentions.  What 
Israel  gave  could  be  measured  in  square  miles 
and  millions  of  barrels  of  oil.  What  the 
Eg>-ptlans  gave  could  only  be  measured  by 
the  dimension  of  time.  So  we  knew  we  were 
taking  calculated  risks,  but  we  took  them  In 
order  to  test  the  peaceful  intentions  of  our 
neighbors. 

That  is  why  our  minds  and  ears  were  so 
carefully  attuned  to  every  sound  and  echo 
that  came  from  across  the  border.  That  Is 
why  we  followed  with  such  great  interest 
every  utterance  and  action  of  the  man  who 
had  Just  signed  an  agreement  with  us  pledg- 
ing to  renounce  the  use  of  force  and  settle 
all  disputes  by  peaceful  means. 

Yet  even  before  his  arrival  in  this  country. 
President  Sadat  announced  that  he  planned 
to  acquire  additional  arms  from  the  United 
States,  He  wanted  to  diversify  his  sources.  He 
wanted  to  add  to  the  1.5  billion  dollars- 
worth  of  arms  that  he  received  from  the 
Soviet  Union  since  the  Y'om  Klppur  War. 
Since  that  war,  the  Soviet  Union  .sent  him 
planes,  tanks  and  inis.siles.  He  subsequent- 
ly concluded  800  million  dollars'  worth  of 
arms  deals  with  France,  Great  Britain  and 
Italy,  and  recently  negotiated  another  1.5 
billion  dollar  deal  with  Great  Britain,  in- 
cluding the  most  sophisticated  planes. 

But  when  we  come  to  calculate  the  balance 
Of  arms  In  the  Middle  Ea«t,  we  must  add  to  It 
the  Soviet  arms  in  Iraq,  the  increased  supply 
or  the  most  modern  Soviet  arms  to  Syria 
the  6  to  8  billion  dollars'  worth  of  Soviet  arms 
to  Libya,  and  the  billions  of  dollars'  worth 
of  western  arms  to  Arab  countries,  primarily 
in  the  Persian  Gulf  area. 

Tills  massive  build-up  of  armaments  by 
the  Arab  countries  is  not  based  on  any  con- 
sideration of  balance  or  political  restraint. 
«  is  based  on  the  growing  capacity  of  the 
Arab  countries  to  use  their  growing  oil  rev- 
enues to  purchase  Implements  of  war— and 
tne  eagerness  of  the  Industrialized  world  to 
sen  these,  -nils  poses  a  serious  question:  Can 
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this  unrestrained  accumulation  of  arms  go 
hand  in  hand  with  a  policy  of  negotiations, 
agreements  and  peace? 

2.  Sadat's  Anti-JeitHsh  Statements 
The  second  distressing  signal  came  with 
t'ne  utterances  of  the  President  of  Egypt  on 
Judaism,  Zionism  and  Israel. 

It  was  from  this  rostrum  tliat  Sadat  told 
you  that  the  Jews  controlled  the  economy 
of  Egypt  and  were  directed  from  Israel  not 
to  sell  him  a  radio  when  he  came  out  of 
prison.  No  one  a-sked  him  why  he  was  In 
prLson  to  begin  with.  The  fact  is  that  Sadat 
was  put  In  prison  in  1942  for  collaboration 
with  the  Nazis. 

When  he  came  out.  he  demonstrat.ed  that 
not  only  had  he  a  lot  to  learn — but  some 
very  important  things  to  forget.  And  he  has 
evidently  not  forgotten  some  of  the  teach- 
ings of  his  mentors  . ,  . 
3.  The  Resolution  that  Legiiimi-^ed  Murder 
While  President  Sadat  was  visiting  in 
Washington,  the  representatives  of  Egypt  and 
other  countries  were  busy  spon.sorlng.  sup- 
porting and  defending  a  resolution,  at  the 
United  Nations,  whlcli  labels  Zionism  as  a 
form  of  racism. 

This  infamous  re.solutlon  was  not  .signif- 
icant in  terms  of  bestowing  credentials  upon 
Jews,  Zionists  or  Israelis — or  depriving  us  of 
such  credentials.  Wo  do  not  need  to  receive 
our  credentials  from  any  organization — least 
of  all  from  the  United  Nations.  Our  creden- 
tials are  enshrined  In  the  Bible  and  in  4,000 
years  of  history.  They  stood  the  test  of  mas- 
sacres, pogroms,  exiles,  persecutions  and  the 
hoUxaust.  They  will  withstand  the  verdict  of 
tyrannical  majority  at  the  UN,  itself  com- 
posed of  countries  which  practice  military 
tyranny,  autocracy,  one-party  rule,  slavery — 
and  racism. 

On  the  same  day  that  this  infamous  res- 
olution was  passed,  two  other  resolu- 
tions were  adopted,  granting  legitimation 
to  the  so-called  Palestine  Liberation  Organi- 
zation to  assume  rights  over  "Occupied  Pales- 
tine." thus  making  a  gang  of  terrorists,  bent 
on  the  destruction  of  another  State,  legiti- 
mate and  recognized  representatives  in  the 
eyes  of  the  UN. 

These  resolutions  established  the  ideologi- 
cal Justification  for  acts  of  murder  and  terror. 
If  Zionists  are  racists,  then  it  is  permis- 
sible to  kill  them  in  Zion  Square  in  Jerusa- 
lem. If  a  group  of  murders  has  been  legiti- 
mized, then  they  believe  themselves  to  pos- 
sess the  license  to  murder.  And,  In  fact,  Radio 
Damascus  announced  on  November  20: 

The  Fedayeen  are  taking  a  copy  of  the  UN 
resolutions,  mix  It  with  dynamite  and  TNT, 
and  blow  it  tip  in  Zion  Square. 

Only  two  days  ago  at  the  UN  General  As- 
sembly, the  representative  of  the  PLC.  ex- 
plaining the  killing  and  terror  conducted 
by  his  organization,  declared:  I  mu&t  stress 
that  my  colleagues  were  on  a  mission,  a 
human  ml.ssion.  They  were  exercising  a  right 
approved  and  confirmed  by  this  augusi  as- 
.semblv. 

And  iigMln.  Radio  Dama.-.cus.  following  the 
murder  in  Rainat  Magshimlm,  .said  on  No- 
vember 23:  When  the  time  comes.  Syria  will 
know  how  to  cut  off  the  hand  of  Israel,  to 
expand  Its  graveyards,  and  to  soak  the  face 
of  Zionism  in  blood. 

This  Is  the  atmosphere  which  the  terrori.st 
organizations  operat*  ai:aiiist  In  Israel, 
against  Jews  and  agaiiisi  iiuioceiit  pcT-plt- 
Uiroughout  the  world. 

Israel's  war  .^gainst  jhl  rtKiiuiiisis 
In  the  ln.^l  three  monlhs  alone,  the  ter- 
rorists have  conducted  25  nets  of  terror — 
infiltrating  Into  agricultural  villages,  setting 
off  bombs  In  crowded  cities  and  slielllae 
popul:itioii  centers.  In  these  few  montlis, 
Israel  sutfered  ti8  casuaUies,  nearly  all  of 
them  civilians. 

Throughout  this  peruxl.  Israel  acted  with 
great  restraint.  It  took  Into  c<in.sldcnition  the 
doUonie    sitiuit.lon    UuU   evi.stv>   In    Lebnnon 
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It  refrained  from  striking  at  the  centers  of 
the  terrorist  organizations,  where  all  these 
actions  were  planned,  prep.ired  and  orga- 
nized. 

But  Israel  could  not  allow  this  situation 
to  continue  ...  so  we  struck  at  live  of  Uie 
terrorists'  bases: 

The  As-Salka  headquarters,  which  directs 
the  entu-e  terrorist  operation  from  southern 
Lebanon; 

Tlie  El-Fatah  center  near  Nabatlya; 

The  training  base  for  terrorists  in  the 
siune  area; 

The  training  center  of  the  Habash  group; 

And  the  headquarters  of  ihe  Popular  Front 
base  of  operations. 

None  of  the  targets  were  in  refugee  camps 
or  in  population  centers.  The  regrettable 
los-s  of  civilian  life  was  due  to  the  unexpected 
presence  of  civilians  in  these  camps  and 
base.s.  and  not  to  any  intention,  on  our  part, 
to  hurl  innocent  people.  Those  responsible 
for  the.se  unfortunate  casualties  are  the  ter- 
rorists themselves,  who  thought  to  seek  Un- 
mvuitty  by  luring  these  people  into  their 
cainps  and  using  them  as  a  human  shield. 

DIRECT     TALKS THE     ONLY     WAY 

Tlie  difficult  dispute  in  the  Middle  Ea.it 
will  noi  be  solved  by  acts  of  terror,  Ju.st  as 
it  was  not  .solved  by  the  open  warfare  thnt 
was  conducted  against  us  by  tlie  Arab  world. 
Neither  will  it  be  solved  by  granting  recog- 
nition to  the  terrorist  organizations.  Such 
recognition  will  only  lncrea.se  their  lust  for 
murder  and  radicalize  their  stand. 

1'he  .search  for  peace  in  our  area  must  be 
conducted  through  negotiations  between  the 
pa"<  if s.  based  on  the  accepted  re.solutlons 
of  the  Security  Council — 242  and  3:J8— and 
without  any  prior  conditions.  .  . 

SOVi:  r-SYRIAN-PtO    ploy     TO     STAl  L     PJ  \l  K 
PROCESS 

1  he  in  Citsion  of  the  renew.o.l  oi  the  UNDOF 
ni;-ind.ite.  which  is  an  integral  part  of  the 
Syrian-Israeli  Disengagement  Agreement , 
was  used  for  extortion  and  blackmail.  The 
orderly  implementation  of  this  Agreement  is 
in  the  interest  of  Syria,  no  less  than  It  is 
in  the  interest  of  Israel.  We  have  made  1' 
clear  that  we  are  prepared  to  extend  the 
mandate  but  object  to  anv  attempt  to  sub- 
vert its  agreed  basis  and  the  UN  resolutioits 
that  are  the  only  foundations  for  any  future 
peace  negotiations. 

Instead,  we  witnessed  a  concerted  plot  by 
Syria,  the  Soviet  Union  and  the  PLO  to  ex- 
ploit this  opportunity  and  exert  pressure  to 
adopt  a  resolution  which  burdens  the  exten- 
sion of  the  mandate  with  irrelevant  elements 
that  Jeopardize  the  very  possibility  of  con- 
tinuing the  negotiating  process  .  .  . 

I.srael  will  not  be  a  party  to  this  futile 
exercise.  Tlie  resolution  of  the  Security  Coun- 
cil and  tlie  statement  of  the  Soviet  Chalrmun 
represent  a  pre.scrlptlon  for  stalemate,  no^ 
for  progre.ss.  It  .serves  the  Interests  of  the 
Soviet  Union,  which  wishes  to  forestall  the 
American  Initiative.  It  serves  the  interests  of 
Syria,  which  seeks  to  avoid  real  negotiations 
for  peace.  And  it  serves  the  interests  of  tlie 
PLO.  which  continues  to  advocate  the 
destruction  of  Israel  as  a  JcwunIi  State. 

CHIEF    target:     U.S.    POLICY    IN     MIDKASf 

Yet  it  would  be  folly  to  believe  tliat  the 
resolution  was  aimed  solely  at  Israel.  Its 
priinury  aim  was  to  undermine  the  basis  for 
an  negotiated  peace  and  substitute  for  i» 
a  prescription  for  an  Imposed  solution. 

If  this  was  its  main  aim,  its  main  target 
was  the  policy  of  the  United  States,  which 
is  trying  to  bring  about  peace  negotiations 
between  the  parties  based  on  the  already 
accepted  UN  resolutions  and  terms  of  ref- 
ereii'e. 

The  Russians  have  tried  for  a  long  time  ti» 
wrestle  away  the  initiative  from  the  US  and 
move  it  into  the  arena  of  the  UN.  Now.  witli 
the  help  of  the  Syrians  and  the  PLO.  thev 
have  succeeded. 

Will   this   net    siioceetHl    :ri   dcstn.vlng   'he 
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chances  for  a  truly  negotiated  peace— or  wUl 
It  be  only  a  temporary  setback?  The  answer 
to  this  question  wUl  depend,  to  a  large  ex- 
tent, on  hOA-  -Ae  all  act. 

A    POSITIVE    APPH04CH    TO    THE    r.M.FSTINIAN 
ISSUE 

UrMl,  for  Us  part,  continues  to  stand 
ready  to  negotiate  a  peace  settlement  with 
each  one  of  Its  neighbors.  In  such  peace 
negotlaticns.  a  solution  can  be  found  to  the 
question  ot  the  Palestinian  Arabs.  There  is  no 
contradiction  between  the  independent  exist- 
ence of  Israel  within  secure  borders  and  the 
expression  of  a  Palestinian  identity  in  a 
neishboring  Independent  Jordanian-Pales- 
tinian State.  The  onjy  obstacle  that  stands 
la  the  way  of  a  solution  along  these  lines 
1=  the  eontlnued  resistance  In  the  Arab  world 
to  the  very  existence  of  Israel  as  au  Inde- 
pendent Jewish  State. 

Progress  toward  peace  will  not  be  promoted 
by  Sadat  relegating  It  to  future  generations, 
nor  by  Assad's  refusal  to  recognize  Israel's 
exl.3tence,  ncr  by  Arafat's  doctrine  of  terror 
and  the  liquidation  of  Israel. 

Progress  toward  peace  will  commence  when 
the  Arab  countries  will  be  prepared  to  sit 
down  and  negotiate  peace  with  the  State  of 
Israel. 

There  Is  no  solution  that  can  be  achieved 
by  Imposition  cr  force. 

There  Is  no  problem  that  cannot  be  solved 
through  nego:.at:ons. 


INSTITUTE    FOR    CONGRESS 

HON.  THOMAS  S.  FOLEY 

op    WASHINGTON 

IN  THE  HOUSE  OF  REPRE.SENTATIVES 
Thursday,  December  11,  1975 

Mr.  FOLEY.  Mr.  Speal:er,  this  past 
weekend  .saw  the  official  establishment  of 
the  Institute  for  Congress,  a  nonpartisan 
research  organization  devoted  exclusively 
to  providing  both  Houses  of  Congress 
with  independent  policy  analysis  of  those 
major  issues  that  confront  the  Nation. 

The  In-stltute  i.?  organized  under  the 
m^st  able  leadership  of  our  former  dis- 
tinguished colleague.  Martha  W. 
Griffiths,  as  chairman  and  William  D. 
Ruckelshaas,  the  first  Administrator  of 
the  Environmental  Protection  Agency  as 
vice  chairman.  The  in.stitut€  is  in  excel- 
lent hands,  and  the  strength  and  reputa- 
tion of  the  board  of  trastees  indicate  that 
its  contribution  to  thoughtful  and  thor- 
ough policy  debate  will  be  continuing 
and  valuable. 

The  institute  will  be  dependent  upon 
the  generosity  and  support  of  founda- 
tion.s  and  private  individual  citizerLS.  It 
was  brought  into  being  after  extensive 
consultation.?  and  deliberations  with  peo- 
ple both  within  and  without  the  Congress 
who  -shared  the  common  concern  of 
bringing  complex  policy  problems  into 
the  framewor'ic  of  order  and  comprehen- 
sive analysis.  Anyone  who  had  the  op- 
portunity to  meet  with  the  organizing 
committee,  Alton  Frye,  James  R.  Killian, 
Gordon  J  F.  MacDonald,  Harrj-  C.  Mc- 
Pherson.  Jr.  and  Cyrus  R.  Vance,  can  at- 
test to  the  thoughtfulness  and  care  in- 
volved in  the  development  of  the  in- 
titute. 

I  take  great  plea.sure  in  joining  with 
many  of  my  colleagues  In  welcoming  the 
irL-^tltute  and  personally  lrx)k  forward  to 
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working  with  It  hi  the  continuing  effort 
to  more  eflBclently  and  comprehensively 
deal  with  the  problems  of  public  policy 
that  this  and  future  Congresses  must 
resolve. 


A^rERIC.\NS  SUPPORT  CONTINUED 
TIES  WITH  THE  REPUBLIC  OF 
CHINA 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTAT1VE.S 

Thursday,  December  11,  1975 

Mr.  CRANE.  Mr.  Speaker,  one  of  the 
great  success  stories  in  today's  world  is 
that  of  the  Republic  of  China  on  Taiwan. 
Expelled  from  the  United  Nations, 
shunned  by  a  variety  of  international  or- 
ganizations, diplomatically  abandoned  by 
its  former  friends  in  Europe  and  much  of 
Asia,  Taiwan  continues  to  thrive. 

Consider  the  economic  miracle  which 
continues  to  take  place  in  Taiwan.  For- 
eign trade  for  the  Republic  of  China, 
though  briefly  slowed  by  sharply  In- 
creased fuel  prices,  in  1974  exceeded  the 
1973  total  of  some  $8  billion  by  the  end 
of  August,  and  moved  to  upward  of  $12 
billion  by  the  end  of  the  year. 

A  recent  survey  of  family  life  in  Taipei, 
the  capital  city,  suggests  a  standard  of 
living  unknown  on  the  Communist  Chi- 
nese mainland  and  in  most  parts  of  Asia. 
More  than  half  the  families  live  in  their 
own  homes,  most  of  the  rest  live  in  apart- 
ments and  only  a  handful  live  in  govern- 
ment provided  housing.  For  each  100 
families  there  are  more  than  93  televi- 
sion sets,  nearly  80  refrigerators,  not 
quite  5  air  conditioners,  40  washing  ma- 
chines, 30  telephones,  nearly  35  cameras, 
and  some  65  newspaper  subscriptions! 
Monthly  family  income  averages  out  at 
$197.60  while  monthly  expenses  totaled 
$186.47  out  of  which  $73.97  goes  for  food", 
leaving  a  small  balance  for  savings  and 
investments.  What  makes  these  accom- 
plishments most  remarkable  Is  the  fact 
that  the  Republic  of  China  has  the  high- 
est population  density  in  the  world. 

The  United  Nations,  which  expelled 
Taiwan  in  violation  of  its  own  charter,  Is 
now  Itself  in  wide  disrepute.  The  Repub- 
lic of  China  has  not  only  provided  its 
people  with  a  high  standard  of  living  but 
has  also  maintained  a  society  in  which 
there  is  freedom  of  religion,  and  a  higher 
degree  of  freedom  of  speech,  press,  and 
assembly  than  may  be  found  In  most 
parts  of  the  world.  The  ancient  Chinese 
culture,  which  is  being  destroyed  by  the 
Communists  on  the  Mainland,  thrives  in 
Taiwan. 

It  Is  essential,  as  President  Ford  visits 
Peking,  that  he  understand  the  desire  of 
the  overwhelming  majority  of  the  Ameri- 
can people  to  maintain  our  strong  and 
close  relations  with  the  Republic  of 
China. 

The  Gallup  Organization  has  just 
finished  a  survey  on  the  question  of 
United  States-China  policy.  Seventy  per- 
cent of  those  polled  favor  continuing  re- 
lations with  the  Republic  of  China  and 
oppose  tlie  United  States  withdrawing 
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recognition  in  order  to  establish  relations 
with  Peking. 

President  Ford  and  Secretary  of  State 
Kissinger  should  keep  in  mind  the  feel- 
ings of  these  70  percent — a  clear  and 
overwhelming  majority.  Under  no  cir- 
cumstances should  we  submit  to  black- 
mail on  the  part  of  the  leaders  hi  Peking 
and  abandon  our  old  and  loyal  friends 
and  alhes. 

I  wish  to  share  witli  my  colleagues  the 
results  of  the  latest  Gallup  Poll  on  the 
subject  of  United  States-China  relations 
and  insert  these  results  into  the  Record 
at  this  time: 

1.  Now  that  the  United  States  has  ended 
its  envolvement  In  Vietnam,  do  you  think 
this  ha.s  or  has  not  led  other  Asian  nations 
to  doubt  the  value  of  American  treaties  and 
guarantees  in  Asia? 

Percent 
Yes 58 

No 25 

Don't  know 17 

2.  There  has  been  talk  of  the  United  States 
establishing  diplomatic  relations  with  the 
People's  Republic  of  China— Mainland  China. 
Would  you  favor  or  oppose  our  establishing 
diplomatic  relations  with  Mainland  China? 

Percent 

Favor 61 

Oppose 23 

Don't  Know jg 

3.  We  now  have  diplomatic  relations  with 
Nationalist  China  on  Taiwan.  Do  you  favor  or 
oppose  continuing  formal  relations  with  Na- 
tionnli.st  China  on  Taiwan? 

Percent 

Favor 70 

Oppose    14 

Don't  Know 16 

4.  Tlie  People's  Republic  of  China— Main- 
land China — Insists  that  before  the  United 
States  can  establish  diplomatic  relations  with 
that  country.  It  must  first  break  off  formal 
relations  with  Nationalist  China  on  Taiwan. 
Do  you  think  the  United  States  should  or 
should  not  withdraw  recognition  from  Na- 
tionalist China  in  order  to  establish  rela- 
tions with  the  People's  Republic  of  China? 

Percent 

Should 10 

Should  Not 70 

Don't  Know 20 

5.  We  now  have  a  mutual  defense  treaty 
with  Nationalist  China,  approved  by  Con- 
gress In  1954.  Do  you  think  the  United  States 
should  continue  to  stand  by  this  treaty  to 
defend  Nationalist  China  In  the  event  of  an 
attack? 

Percent 

Yes 47 

No 31 

Don't  Know 22 


NEW  PROGRAM  BACKED  BY  SMALL 
BUSINESS  ADMINISTRATION 


HON.  JIM  LLOYD 

OF    CAMIORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  11,  1975 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
small  and  independent  businesses  are  the 
backbone  of  our  free  enterprise  system. 
I  would  like  to  share  with  my  colleagues 
a  new  program  that  will  be  under  way 
December  18,  1975,  at  California  State 
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Polytechnic  University  at  Pomona,  which 
is  in  the  35th  district,  which  I  serve. 

This  pilot  program  which  is  backed  by 
the  Small  Business  Administration  and 
coordinated  through  the  Pomona  Cham- 
ber of  Commerce,  will  offer  assistance  to 
small  businessmen  in  the  Pomona  and 
San  Gabriel  valleys. 

Decades  of  management  know-how 
and  business  experience  will  be  provided 
by  the  Pomona  Chapter  of  SCORE/ 
ACE — Service  Corpr  of  Retired  Execu- 
tives/Active Corps  of  Executives.  Persons 
thinking  about  launching  a  small  busi- 
ness, or  a  small  businessman  thinking  of 
expanding,  or  just  wanting  to  understand 
his  bu.5iness  better,  can  benefit  greatly 
through  this  innovative  program. 

This  elite  corps  of  SCORE/ACE  will 
also  go  Into  the  classrooms  of  business 
students  at  the  university  to  work  with 
business  majors  who  are  increasingly  be- 
coming interested  in  the  world  of  small 
business. 

This  program  also  provides  great  bene- 
fits to  the  retired  businessmen  in  SCORE, 
who  can  still  be  active  and  who  possess 
invaluable  business  experience. 

On  behalf  of  my  colleagues  In  the  Con- 
gress, I  wish  this  program  great  suc- 
cess. 


HOLIDAY  SPIRIT 


HON.  GILBERT  GUDE 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  11,  1975 

Mr.  GUDE.  Mr.  Speaker,  everyone  who 
knows  the  little  post  office  in  Glen  Echo. 
Md.,  loves  it  and  the  seven  bright  and 
cheerful  women  who  work  there. 

Tills  post  office  should  be  a  model  for 
our  Postal  Service— and.  I  am  glad  to 
say,  someone  in  the  Postal  Service 
agrees,  because  the  Glen  Echo  po.'^t  office 
is  featured  as  the  cover-story  of  Postal 
Life,  the  magazine  for  postal  employees. 

I  wish  I  could  share  the  pictures  of 
the  Christmas  decorations  and  bright 
smiles  that  make  this  post  office  so  .spe- 
cial, as  well,  but  here  Ls  tlic  excellent 
article  by  Andre?  Nellius,  headlined 
"Wliere  Every  Day  is  Christmas": 
Where  Every  Day  Is  Christmas 

They  call  It  "the  post  office  with  a  heart." 

They  call  the  seven  women  who  work  there 
"a  miracle  of  sunshine." 

People  drive  many  miles  to  do  their  mail- 
ing—especially their  Christmas  mailing— at 
the  little  post  office  in  Glen  Echo,  MD,  a 
suburb  of  Washington,   DC. 

In  December,  Glen  Echo's  lobby  Is  busier 
than  a  toy  store  with  a  sale  on  Barbie 
clothes.  Trucks  pick  up  100  sacks  of  parcels 
a  day  when  the  Christmas  sea.son  Is  in  full 
Bwlng. 

The  unusual  volume  for  such  a  F:nall  office 
Is  the  direct  result  of  a  kind  of  year-round 
Christmas  spirit  on  the  part  of  Postmaster 
Irene  Cannon,  her  supervisor,  her  two  full- 
time  clerks  and  her  three  part-timers. 

"We're  no  different  from  any  other  small 
town  office."  Po.stma.«;ter  Cannon  maintains. 
"We  know  half  the  people  who  come  In  here 
and  we  treat  them  as  friends." 

Treating  people  as  friends — the  hallmark 
of  good  post  offices,  big  or  small— has  brought 
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little   Glen   Echo   a   big  reputation   around 
the   Washington   metropolitan  area. 

Last  Christmas  a  Washington  televl.sion 
station  sent  a  crew  to  Glen  Echo  after  a 
customer  reported  seeing  a  Christmas  angel 
behind  the  windows.  The  camera  focused  on 
supervisor  Janice  Miller,  who  had  slipped 
Into  her  church-play  costume,  and  scanned 
a  Jovial  crowd  Jammed  wall-to-wall  In  the 
lobby  with  floor-to-ceiling  holiday  decora- 
tions. Then  it  zoomed  In  for  a  close-up  of 
an  "I'm  TlUle,  Mall  Me"  name  tag  worn  by 
Mrs.  Time  McNulty,  a  clerk  who  has  since 
retired. 

In  a  feature  later  picked  up  for  the  CES 
Evening  News,  a  reporter  told  the  nation: 

"Polks  around  here  have  come  to  call  them 
'the  crazy  ladles  of  Glen  Echo.'  For  years 
now  the  gals  who  run  this  place  have  com- 
bined personal  service  with  a  little  good 
humor." 

It  Isn't  only  at  Christmas  time  that  the 
holiday  spirit  engulfs  the  Glen  Echo  post 
office.  You  name  the  holiday  and  the  seven 
women  have  the  place  decked  out. 

The  Washington  Star,  for  Instance,  de- 
\oted  half  a  page  to  Glen  Echo's  Valentine 
decorations,  headlining  the  article  "The  Pott 
Office  With  a  Heart." 

And  on  July  31  readers  of  the  Wa.shlngton 
Post  saw  a  feature  about  Glen  Echo's  postal 
Bicentennial  observance,  with  pictures  of 
the  clerks  In  colonial  costume.  Said  the  ar- 
ticle: 

"On  any  day  the  Glen  Echo  post  office  is  a 
small  miracle  of  sunshine  coming  through 
spotless  windows,  green  plants,  cheerful 
neighborly  chitchat  and  an  Itinerant  cat  or 
two." 

Customers  aren't  disappointed  after  fol- 
lowing the  newspapers'  directions  to  Glen 
Echo.  They  find  the  past  office  In  the  tou-n 
hall,  a  white  clapboard  building  that  looks 
like  a  church  In  a  Christmas  card  scene  of 
New  England. 

They  find  the  polished  brass  doorknob 
opening  the  way  to  the  holiday  decorations, 
candy  (an  everyday  treat  at  Glen  Echo, 
where  the  staff  wants  children  to  look  for- 
ward to  visiting  the  post  office),  and  the 
small-town  treatment  that  makes  friends  for 
the  Po.?tal  Service. 

Last  year  the  post  office  collected  $303,329, 
mostly  from  people  buying  stamps  or  mail- 
ing parcels.  Only  around  $9,000  of  that  total 
cime  from  meter  setting  and  permits. 

Postma>;ter  Cannon  has  coined  a  motto  to 
sum  up  the  Glen  Echo  philosophy;  "We  call 
it  Service — because  It  pays."  And  that's  with 
n  dollar  sign,  she  emphasizes. 

But  she  adds  that  such  services  as  retylng 
a  package  ot  the  window  Instead  of  sending 
it  home  for  rewrapping  go  beyond  the  money 
motive. 

"We  do  it  because  we  enjoy  it,"  she  says. 

Customers  from  near  and  far  also  get  a 
sample  of  Postmaster  Cannons  educational 
ciTorts. 

"Customers  are  dying  for  Information," 
she  declares  In  tones  that  express  firm  opin- 
ions. "They  feel  they  should  know  more 
about  something  that's  so  basic  to  their 
everyday  lives.  They  tell  us.  'I  feel  so  stupid."  " 

So  Mrs.  Cannon  advises  secretaries  who 
call  with  questions  about  the  meters  in 
their  office.  Tlie  clerks  recite  the  Insurance 
litany  with  every  parcel:  "Is  it  valuable?  Is 
It  perishable?" 

Supervisor  Miller  offers  her  own  formula 
for  measuring  packages:  Once  the  length, 
twice  the  width  and  twice  the  depth.  "Even 
some  of  the  engineers  who  come  In  here  have 
trouble  w  1th  'girtli,'  "  she  says. 

And  CTL-^tomers  can  count  on  getting  the 
right  Information  about  certified  and  regis- 
tered mall  from  clerks  Jan  LaHargoue,  Eve 
Plummer.  Andra  Seebold,  Jerl  DePaolts  and 
Carolyn  Rcptslk. 

"We  feel   the  tlnu-  you  spend  explaining 
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proper  mailing  saves  time  in  fiUlng  out  com- 
plaints— or  consoling  someone,"  says  the 
postm.aster. 

Mrs.  Cannon's  tall,  slender  frame  packs 
a  formidable  personality.  She  reminds  you 
of  the  good  teacher  you  once  had — the  one 
who  could  let  class  discussions  get  a  bit 
boLsterous  because  she  was  always  In  con- 
trol. The  one  who  taught  you  that  adults, 
too,  can  have  a  senje  of  humor. 

One  of  her  favorite  educational  devices  l.s 
the  old-fashioned  bulletin  board.  Her  o\\  n 
cartoons  of  a  crowded  lobby  go  above  the 
windows  long  before  the  national  mall-early 
posters  arrive.  And  when  the  crowds  do  come, 
a  picture  of  a  cross-looking  baby  glares  back 
at  them  over  the  words.  "I  was  here  first!  " 

The  postmaster  dabbles  In  ad\lce  en  cor- 
reipondeuce — such  as  the  time  she  found 
people  requesting  the  Love  stamp  for  their 
wedding  Invitations.  She  posted  a  message 
recommending  the  Mississippi  commemora- 
tive, with  Its  niagiiOllas.  "Wedding  Invit;.- 
tlons  require  dignity,"  she  said. 

Regulars  at  the  post  office  try  to  arri.e 
early  on  Saturdays — to  avoid  a  scolding.  They 
know  Mrs.  Caunoti  may  swe?p  Uito  the  lo'uby 
to  remind  "all  you  sleepyheads"  that  the 
dl-spatch  leaves  at  12:30  and  12  o'clock  mail- 
ers make  It  difficult  to  meet. 

At  Christmas  time,  the  otTice  operates  on 
a  take-a-number  system.  Instead  of  dragging 
their  packages  forward  in  Une,  customers 
stand  around  talking  or  addressing  card-. 
waiting  for  their  numbers  to  come  up. 

While  her  brand  of  friendly  service  can 
be  entertaining  at  times,  she  knows  that 
efficient  service  has  a  big  portion  of  hard 
work  in  It. 

"I'd  hate  for  anyone  to  think  that  we  don't 
do  anything  here  but  have  fun,"  she  -says. 


NATIONAL  COUNCIL  OF  STATE  GAR- 
DEN CLUBS.  INC  .  COMMENDS  US. 
FOREST  SERVICE 


HON.  JERRY  LITTON 

or    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  11.  1975 

Mr.  LITTON.  Mr.  Speaker,  it  has  come 
to  my  attention  that  the  National  Coun- 
cil of  State  Garden  Clubs,  Inc..  has 
adopted  a  resolution  highly  commending 
the  U.S.  Forest  Service,  U.S.  Department 
of  Agriculture,  for  its  development  of 
operative  and  immensely  beneficial  en- 
vironmental education  workshops.  I  be- 
lieve their  resolution  merits  the  attention 
and  recognition  of  my  colleagues.  As 
chairman  of  the  Forestry  Subcommittee 
of  the  House  Committee  on  Agriculture, 
I  am  pleased  at  this  recognition  of  the 
Forest  Service's  efforts.  I  include  the 
resolution  adopted  by  the  National  Coun- 
cil of  State  Garden  Clubs,  Inc.,  following 
mj'  remarks: 

National  Council  or  Stats  Garden  Clubs 
Inc. — ResoLUTioN 

Whereas.  National  Council  of  State  Garden 
Clubs,  Inc.,  was  organized  on  a  fou-.idatlon 
of  Conservation,  Horticulture,  Roadside  De- 
velopment and  Civic  Improvement,  and  since 
inception  In  1929  Its  major  goals  have  been 
to  develop,  restore,  enhance  and  protect 
America's  natural  resources;   therefore  be  It 

Re!iolt>ed. 

1.  That  National  Coimcll  of  State  Garden 
Clubs.  Inc.,  with  meml)ershtp  of  nearly  half 
a  million,  highly  commends  the  Porest  Ser\'- 
Ice,  United  States  Department  of  Agriculture, 
for  making  possible  and  sharing   with   our 
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irembers  the  exceptionally  effective  aivl 
highly  motivating  Environmental  Education 
Workshops  developed  by  the  Forest  Service- 
..i;d  ' 

^  -'  The  National  Council  Officers  and  mem- 
■J»r-i  of  the  Board  of  Directors  express  their 
:iCni:ratlon  and  gratitude  for  the  notable 
••'.ork  done  by  this  branch  of  our  Government 
with  citizen  groups  who  are  especially  in- 
terested in  working  with  youth,  thus  extend- 
ing beneflta  far  into  the  future;  and 

3  Boundless  appreciation  to  the  Forest 
Service  for  Its  workshops  and  other  coopera- 
tive programs  with  National  Council  of  Stat« 

hL^h.  ®^  .^'^''^-  ^""^  •  *^'^^  demonstrate 
dedicated  effort  to  develop  sensitive  and  bal- 
anced conservation  ethics  for  this  earth  we 

Nnare. 

National  CotrNciL  of  Stati.  0«t. 
DFN  Clubs,  Inc., 

Mrs,  Vernon  L.  Connor, 

President. 
Mrs.  Oeosce  A.  Patersow. 
Chairman.  Environmental  Education 
OnoBER  8,   1975. 
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Badillo  told  CLAKIDAD  that  he  had  tele- 
phoned FBI  Director  Clarence  Kelley  last 
Wednesday  to  discuss  the  matter. 

The  congressman  Indicated  that  as  a  result 
of  the  talks.  Kelly  called  off  the  inve.stlgatlon 
that  was  being  carried  out  against  the  three 
borlcuas. 

He  said  that  apparently  the  FBI  was  not 
sion*"^  ^^^^  ^^  ^'"*  "*®  **"^'"  '"  ^^  Posses- 

Badillo  pointed  out  that  it  had  been 
lucky  that  the  Justice  Department  had  put 
the  Information  In  writing.  He  said  the  de- 
partment had  probably  taken  this  risk  "be- 
cause they  dldnt  expect  Balaguer  to  release 
tnem. 

•If  the  FBI  reopened  the  investigation  it 
would  be  a  ca.^  of  political  perc-ecution."  he 


^^f JO  RICAN  EEVOLUTION.^IES 
^^C?        DEPARTMENT  MIS- 


HON.  URRY  McDonald 

OF    CEOP.GH 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  December  11,  1975 

Mr  Mcdonald  of  Georgia.  Mr 
fapeaker,  the  newspaper  of  the  Puerto 
Rican  Socialist  Party-PSP-Clarldad 
has  published  a  report  that  the  U  S  De- 
partment of  Justice  has  refused  to  permit 
the  Federal  Bureau  of  Investigation  to 
proceed  with  legal  action  against  three 
Puerto  Rican  guerrillas  due  to  be  released 
from  pnson  in  the  Domincian  Republic 
and  jetumed  to  U.S.  territory  on  Decem- 

So  that  there  is  no  mi.stake  about  this 

?xtraordinary  and  shocking  development 

5r   about   details,   the   Claridad   article 

'November  23,  1975)  reported: 

^  New     York.— a     decision     taken     by     the 

.nminal  Division  of  the  Ju.stice  Department 

ast  Aug^t   15  invalidates  attempts  bv  the 

•ederal    Bureau   of   Investigation    , FBI,    to 

^^e  legal  action  against  the  three  .socialists 

l^laguer.^^''"**'    ""^    President    Joaquin 

The  Judicial  decision  i.,  contained  in  a  let- 

er  signed  by  Assistant  Attorney  General  for 

*gl3latlve  Affairs.  Michael  M.  Uhlmann.  sent 

J  "^'^g^^^ressman  Herman  Badillo  on  Novem- 

In  that  letter  the  Justice  Department 
states  that  the  three  Borlcuas  did  not  violate 
;  1 1  Jn  /  Neutrality  Act,  which  prohibits 
ritizens  from  tnreatening  the  .soverelgntv  of 
c  rnmtries  friendly  to  the  United  States 

-,3?!*  ^.K^'  l^  '^^'^  ^^^'•"^■'l.  had  intentions  of 
.i,«.ing  the  Department  of  Justice  to  bring 
c  large.s  against  Angel  Qandia,  Johnnv  Samp- 
sm  and  Raul  Garcia  under  that  act,  upon 
^^^^^'^3  return   to   Puerto   Rico   next   Decem- 

The  conclu.sion  made  by  the  Justice  De- 
'.rtment  i»  based  on  an  investigation  con- 

u  I  June  3.  It  was  learned. 

The  letter  In  the  posses-sion  of  Badillo  In- 
d  -ates  that  "the  results  of  the  investigation 
^  ere  referred  to  the  Criminal  Division  of  the 
J  istlce  Department  and  on  Augui;t  14  197,5 
•  9  department  concluded  that  there  u'a.s  no 
f'iiition. 


Perhaps  there  are  those  who  do  not 
fully  understand  the  nature  of  the  Puerto 
Rican  Socialist  Party  or  who  are  un- 
aware of  the  incident  which  caused  the 
arrest  and  sentencing  of  three  PSP  mem- 
bers in  the  Dominican  Republic  for  guer- 
rilla activities.  In  brief: 

The  Puerto  Rican  Socialist  Party  for- 
merly called  the  Movimiento  Pro'lnde- 
pendencia— MPI— was  formed  In  1959 
under  the  leadership  of  attorney  Juan 
Marl  Bras,  the  PSP  secretary-general 
Man  Bras  has  stated  in  Interviews  that 
his  organization  was  formed  as  a  direct 
respoiise  to  "the  Cuban  revolution  and 
the  various  revolutionary  currents  devel- 
oping in  Latin  America." 

The  PSP/MPI  has  maintained  an  office 
in  Havana  since  the  early  l960's  and  its 
officials  travel  constantly  to  Havana 
Juan  Marl  Bras  stated  In  a  1971  Inter- 
view that  "armed  action  as  utilization  of 
sell -defense  for  the  mass  struggle  and 
armed  struggle  as  a  sort  of  urban  guer- 
rilla' were  present  In  the  independence 
movement  "in  an  irreversible  way  " 

The  PSP  does  not  hide  the  fact' that  it 
is  a  revolutionary  Communist  organiza- 
tion. The  general  declaration  issued  at 
the  1971  founding  convention  states: 

The  party  will  base  Its  programs,  organiza- 
tion, theoretical  analyses  and  practice  In 
Marxist-Leninist  theory,  adapting  it  to  the 
particular  conditions  of  our  country. 

The  PSP  also  clearly  states  its  support 
of  terrorism  In  achieving  Its  revolution- 
ary goals:  The  1973  PSP  political  decla- 
ration read: 

K.,^®  ^^^  ^'can  people  have  the  possl- 
bUity— and  responsibility— of  •  -  •  trans- 
porting the  third  world's  war  of  liberation 
W  ^the   very   heart  of  the   North   American 
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Armed  struggle  is  always  the  highest  form 
of  struggle.  This  Is  not  to  say  that  armed 
struggle  is  always  the  main  form  of  strueele 
The  key  to  the  success  of  the  Cuban  Revolu 
tion  is  found  in  the  harmonious  interrela- 
tlonshlp  of  political  mass  struggle  with  the 
armed  struggle  of  the  vanguard  and  the 
armed  struggle  of  the  people  of  Cuba. 

Merced  continued: 

How  many  of  those  who  today  praLse  and 
celebrate  the  Cuban  Revolution  once  thouEht 
that  the  process  unleashed  by  the  attack  on 
the  Moncada  Garrison  was  merely  an  adven 
ture  carried  out  by  a  .small  group  of  youths 
who  represented  no  one  and  had  no  ma&slve 
base  of  support?  How  many  of  those  who  will 
tomorrow  celebrate  and  applaud  the  Puerto 
Rican  Revolution  have  those  same  thoughts 
about  the  revolutionary  proce.ss  under^vay  in 
Puerto  Rico  today?  •* 

Cuba  and  Pue'rto  Rico  are  sister  nations 
in  our  Joint  struggle  we  think  of  San  Juan 
as  the  former  tyrannical  Saigon  of  the  Carlb- 
bean  and  of  Havana  as  our  Hanoi.  That  por- 
tion of  our  homeland  that  begins  in  Havana 
is  free  and  socialist.  That  portion  which  be- 
Rlns  In  San  Juan  will  also  be  free  and 
socialist.  *"° 

The  Puerto  Rican  Socialist  Party  has 
explicitly  supported  several  revolu- 
tionary terrorist  groups  whose  bombs 
and  boobyti-aps  have  been  accompanied 
by  statements  of  support  for  the  PSPs 
aims.  These  teiTorist  commandos  in- 
clude MIRA,  CAL.  and  the  FALN. 

Juan  Mari  Bras  explained  the  relation- 
ship between  CAL,  whose  communiques 
were  published  by  the  Cubans,  and  the 
PSP  in  these  terms : 

There  is  no  liberation  without  a  liberating 
army.  We  dont  occupy  ourselves  with  the 
development  of  this  army.  That  ta.sk  belongs 
to  others  •  .  .  (but)  we  have  given  full 
moral  support  to  CAL  because  we  consider  it 
an  nnportant  ingredient  in  raising  the  mass 
struggle. 

When  the  FALN  broke  into  the  news  in 
October  1974,  Juan  Mari  Bras  was  asked 
for  comments  on  the  new  terrorist  group 
He  replied: 

b>  which  the  Puerto  Rican  people  are  striving 
lor  independence. 

While  disclaiming  knowledge  of  the 
F  ALN,  the  PSP  leader  said, 
I  do  not  condemn  it. 


The  PSPs  intentions  are  treasonable 
by  Its  own  statements.  PSP  founder  Mari 
Bras  said  in  1967: 

Just  as  imperialism  uses  Puerto  Rico  as  a 
bridgehead  for  Its  penetration  into  Latin 
America,  so  will  the  Patriotic  Vanguard 
(PSP/MPI,  of  Puerto  Rico  offer  itself  as  a 
bridge  over  which  world  revolution  can  pene- 
trate Into  the  United  States. 

The  rhetoric  of  terrorism  and  armed 
revolution,  as  well  as  statements  showing 
that  the  PSP  leadership's  loyalty  lies 
with  the  Cuban  Communists  have  been 
made  much  more  recenUy.  On  July  24 
1975,  Florencio  Merced  Rosa  spoke  in 
New  York  City  at  a  meeting  to  honor  the 
Cuban  regime.  Merced,  a  member  of  the 
PSP's  elite  political  committee,  said: 


It  IS  also  noted  that  over  the  past  15 
years.  PSP/MPI  members  have  been  ar- 
rested for  numerous  bombings,  posses- 
sion of  explosives,  riot,  arson,  bank  rob- 
bery, and  murder  in  connection  with 
revoluntarj-  endeavors. 

In  June  1975.  the  Dominican  Republic 
announced  that  three  U.S.  citizens  who 
were  members  of  the  Puerto  Rican  So- 
cialist Party— PSP— Johnny  Sampson, 
Raul  Garcia,  and  PSP  Political  Commit- 
tee member  Angel  Gandla— had  been  ar- 
rested in  the  coast  city  of  La  Romana. 
having  transported  several  Dominican 
guerrillas  there.  At  a  press  conference 
the  three  Puerto  Rican  revolutionaries 
admitted  their  guilt.  They  were  sentenced 
originally  to  30-year  terms.  The  terrorists 
brought  to  the  Dominican  Republic's 
coast  by  the  PSP  members  have  been 
captured  since  by  tliat  country's  security 
forces. 

The  Dominican  Govenunent,  now  that 
It  has  its  own  terrorists  in  hand,  has  de- 
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cided  to  release  the  Puerto  Rican  Social- 
ist Party  trio  on  December  23. 

In  no  case  should  the  release  of  tlie 
three  Puerto  Rican  United  States  citizens 
by  the  Dominican  Government  stop  the 
United  States  Government  from  prose- 
cuting violations  of  the  law.  I  call  upon 
the  Justice  Department  to  allow  the  FBI 
investigation  to  continue  with  a  view  to- 
ward prosecution,  if  proper  and  sufficient 
evidence  is  available. 


THE  PRESIDENT— AND  HUMAN 
RIGHTS— IN  INDONESIA 


HON.  DON  BONKER 

OF    WASHIN-GTO.M 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  December  11,  1975 

Mr.  BONKER.  Mr.  Speaker,  the  Pres- 
ident's recent  visit  to  Indonesia  seems  as 
Inappropriate  as  it  does  untimely.  Surely 
this  will  be  widely  Interpreted  as  an  en- 
dorsement of  the  Indonesian  regime;  I 
can  only  hope  it  is  not  meant  that  way. 
The  people  of  most  of  Indonesia  are  liv- 
ing in  abysmal  squalor,  and  tlie  few 
members  of  the  elite  are  living  royally. 
The  income  distribution  is  one  of  the 
most  uneven  in  the  world.  This  is  not 
because  the  country  is  as  poor  as  the 
people.  On  the  contrary,  it  is  oil-rich 
and,  of  coui-se,  that  is  much  of  the  rea- 
son underscoring  our  support  of  It.  The 
corruption  and  callousness  are  as  evi- 
dent as  is  the  scandalous  mismanage- 
ment which  has  just  accounted  for  the 
collapse  of  Pertamania,  the  state's  oil 
conglomerate.  The  Government  Is  now 
engaged  in  soliciting  even  modest 
amounts  of  aid  from  outside  sources 
though  its  officials  continue  their  own 
high  living. 

Political  conditions  rival  the  economic 
conditions.  The  Goveniment  admits  to 
holding  at  least  50,000  political  prisoners, 
many  of  them  having  served  years  with- 
out charges.  This  is  not  to  mention  re- 
liable accusations  that  literally  hundreds 
of  thousands  of  opponents  were  sum- 
marily executed  in  the  reign  of  terror 
that  followed  the  regime's  accession  to 
power  by  coup  d'etat  in  the  mid-1960's. 

It  is  hard  to  believe  that  the  Presi- 
dent is  going  out  of  his  way  to  associate 
himself  with  this  repressive  government. 
It  may  be  argued  that  the  President 
routinely  visits  countries  whose  social 
systems  we  do  not  condone.  And  when 
he  travels  to  China  or  Russia,  say.  it 
appears  only  that  he  wants  to  do  some 
talking  and  negotiating  with  an  impor- 
tant adversary.  To  most  Americans  inter- 
ested in  preserving  peace,  this  is  justifi- 
able. But  Indonesia  is  in  quite  another 
categoiT.  The  President  obviously  con- 
siders it  a  pillar  of  our  foreign  policy 
in  SouUieast  Asia,  and  he  currently  has 
a  request  In  Congress  for  over  $40  mil- 
lion in  gi-ant  and  credit  militai-y  assist- 
ance. A  personal  visit  at  this  time  only 
reinforces  the  sorry  appearance  of  tliat 
relationship. 

Perhaps  It  Is  arguable  that  we  should 
be  aiding  Indonesia  If  only  becau-'^e  It 
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Is  a  non-Communist  country.  But  the 
vivid  fact  is,  it  is  not  a  democratic  or 
benevolent  or  even  honest  country.  It 
Is  hard  to  see.  from  a  htmaanitarlan  per- 
spective, how  a  Communist  government 
could  be  much  worse  for  the  mass  of 
the  people  than  what  they  have  got  now. 
An  argument  has  long  been  that  stability 
Is  a  precondition  of  progress.  But  the 
only  progress  that  has  been  registered 
during  the  last  decade  of  stability  has 
been  that  of  the  upper  class.  The  gap 
between  rich  and  poor  Is  actually  getting 
wider. 

Even  considered  as  just  a  practical 
matter — though  it  ought  to  be  inadmis- 
sible to  put  morality  aside — it  is  difficult 
to  justify  our  coziness  with  the  Indo- 
nesian regime.  Exactly  what  vital  in- 
terests of  our  national  security  have  been 
jeopardized  by  the  "loss"  of  Indochina — 
as  if  it  were  ever  ours  to  "possess"?  We 
may  be  in  bad  stead  now,  but  that  is 
precisely  because  we  identified  ourself 
with  the  decadent  old  regime.  It  is  a 
tenuous  and  backfiring  policy  to  support 
factions  that  lack  a  popular  and  lasting 
base.  Ultimately,  our  genuine  and  de- 
pendable allies  are  those  who  share  our 
values  and  principles.  Our  greatest  in- 
fluence comes  from  setting  an  example 
worthy  of  emulation.  If  we  are  Interested 
in  Influence,  the  last  thing  we  should  do 
is  undermine  the  world's  respect  for  us. 
Yet  that  is  what  we  do  by  being  seen 
so  supportive  of  the  likes  of  the  Indo- 
ne.'^ian  ruling  clique. 

I  do  not  doubt  that  Indonesia  is  an 
increasingly  important  country.  But  it 
is  presumptuous  to  ti^y  to  buy  its  fiuend- 
ship  or  maintain  It  in  our  sphere.  Just 
la-st  week,  Indonesia  announced  that  It 
v.'ill  now  be  accepting  aid  from  the  Soviet 
Union,  expressly  to  demonstrate  Its  em- 
phatic foreign  policy  of  non-alignment. 
Ever>'one's  talking  these  days  about  how- 
countries  tliat  receive  our  aid  are  biting 
the  hand  that  feeds  tliem.  Indonesia's 
vote  in  support  of  the  anti-Zionism  reso- 
lution in  the  United  Nations  is  but  the 
latest  of  its  actions  which  fly  in  the  face 
of  all  the  high  Ideals  our  country  stands 
for. 


CASH  DEPOSIT  FOR  BEVERAGE 
CONTAINERS 


HON.  JIM  LLOYD 

or    CALIFORNIA 

IX  THE  HOUSE  OF  REPRESENTATI\'ES 

Thursday,  December  11,  1975 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
increasingly  there  are  demands  by  vari- 
oas  groups  that  Congress  pass  legislation 
requiring  that  beverage  containers  be  re- 
turnable for  cash  deposits  to  reduce  lit- 
ter, conserve  resources  and  lessen  solid 
waste  disposal.  I  would  like  to  bring  the 
attention  of  my  colleagues  to  a  U.S.  De- 
partment of  Commerce  study  released 
this  month  which  concludes  that  there 
should  be  no  national  legi-slation  of  this 
nature.  I  wholeheartedly  agree. 

Such  legislation  would  be  an  example 
of  Government  Interference  In  the  mar- 
ketplace and  there  i.''  too  much  of  that 
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at  present.  Fui'thermore,  such  a  law 
would  require  the  involvement  of  Federal 
regulatory  agencies,  and  as  a  sponsor  of 
a  bill  to  eliminate  wasteful  regulatorj- 
bureaucracies,  I  would  oppose  any  such 
legislation. 

TTie  public  "votes"  on  Its  desires 
through  Its  marketplace  behavior,  and 
this  is  the  guideline  we  should  follow. 
Moreover,  I  ask  why  beverage  manufac- 
turers are  singled  out?  Why  not  include 
cans  and  bottles  being  used  for  pickles, 
ketchup,  soup,  coffee,  or  hundreds  of 
other  Items?  How  about  newspapers  and 
other  paper  products? 

State  and  local  legislation  is  not  the 
jiu-i-diction  of  this  Congress.  Speaking 
for  the  Congress,  I  feel  that  any  national 
legislation  tliat  would  dictate  market- 
place behavior  is  wholly  inappropriate. 


POSTAL  INEFFICIENCY 


HON.  ROBERT  W.  KASTEN.  JR. 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  11,  1975 

Mr.  KASTEN.  Mr.  Speaker,  there  has 
been  a  great  deal  of  debate  on  the  ef- 
ficiency of  the  U.S.  Postal  Ser\ice  and 
the  way  that  this  service  is  operated. 
Many  people  are  very  dissatisfied  with 
the  service  provided  and  wonder,  quite 
Justifiably,  if  private  firms  could  do  the 
same  job  more  efficiently  and  at  a  lower 
cost. 

An  article  was  brought  to  my  atten- 
tion recently  that  may  shed  some  light 
on  this  question.  It  was  about  an  ex- 
periment conducted  by  a  newspaper  re- 
poi-ter  who  mailed  a  number  of  packages 
to  identical  locations  via  the  U.S.  Postal 
Senice  and  the  United  Parcel  Service, 
the  latt«r  being  a  private  company. 

The  results  of  this  experiment  were 
very  interesting  and  I  would  like  to  share 
them  with  you.  This  article  appeared 
In  the  Milwaukee  Journal  of  November 
30,1975: 

UPS  Deffats  Post  Orrici:  Hands  Down 
IN  Parcel  Bowl 

( By  Barbara  A.  Koppe) 

They  started  out  as  20  simple  beer  glasses. 

Nothing  fancy. 

Just  ordinary,  3.5  cent  beer  gl'isacs  whose 
main  virtue  wus  that  each  would  hold  an 
entire  can  of  beer  with  a  fine,  foamy  head 
on  it. 

But  they  didn't  continue  to  be  20  simple 
beer  glasses  after  they  eot  into  the  hands 
of  the  US  Postal  Service. 

One  of  them  was  smashed  into  so  mau> 
fragments  that  the  recipient  couldn't  cou:ii 
them. 

Two  others  are  In  limbo,  whereabouts  un- 
known. Presumably  they're  still  somewhere 
between  Milwaukee  and  Los  Angeles  on  ;i 
Journey  that  has  so  far  lasted  12  days. 

PART  of  experiment 

The  20  beer  glasses  were  part  of  an  experi- 
ment to  compare  the  services  offered  by  the 
post  offlce  and  by  United  Parcel  Service 
(UPS)  a  private  package  shipper. 

Ten  Identical  packages,  each  containing 
two  beer  glasses,  were  mailed  Nov.  18  by  a 
Journal  reporter  to  Ave  friends  and  relatives 
around    the   country.   Each    person    was    to 
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re<  elve  two  packages,  one  delivered  bv  the 
post  office  and  one  delivered  by  UPS.  " 

In  terms  of  cos:;,  travel  time  and  condition 
of  the  package  on  arrival.  UPS  won  the  ex- 
fKTiment  hazids  down. 

About  the  on!;-  problem  with  UPS  was  that 
i:  required  driving  to  Elm  Grove  to  send  the 
packages,  or  paying  a  $2  pickup  charge  to 
.send  them.  The  other  packages,  mailed  at  the 
main  post  office,  could  have  been  sent  from 
more  than  20  other  past  offices  around  the 
aiea. 

The  experiment  had  these  results: 
At  four  of  the  five  destinations,  UPS  de- 
livery  beat  postal  delivery  bv  at  least  three 
days.  One  recipient.  In  North  Scltuate.  R.X 
received  both  packages  the  same  dav.  The 
Loa  Angeles  recipient  still  hasni  heard  from 
the  post  office,  although  the  UPS  package 
-t^as  delivered  to  her  door  last  Monday. 

The  Kansas  City  re.:ipient  reported  recelv- 
ng  his  package  from  UPS  in  "perfect  con- 
dition.- Such  wa.s  not  the  case  with  the 
package  delivered  to  him  by  the  post  office. 

•'The  rope  was  almost  completelv  undone  •' 
no  said  in  describing  the  appearance  of  the 
Postal  Service  package.  '  Tlie  tape  was  sUt  In 
;wo  places  on  the  sides  of  the  box.  and  It 
ooked  like  somebody  tried  to  open  it.  The 
iide  was  squeezed  in." 

Even  worse,  however,  wa.s  the  condition  of 
lie  contents  of  the  smashed  box:  One  of  the 
wo  gla.sses  was  broken  in  many  pieces   The 
iither  was  undamaged. 

Except  for  minor  dents  in  the  cardboard 
iKJXes,  or  rounded  corners  or  edges,  all  tiie 
other  boxes  arrived  In  good  condition.  The 
irew  York  City  recipient,  however,  said  his 
package  from  the  Postal  service  had  arrived 
i.ith  the  string  completelv  mis.-,ing. 

All  the  glasses  had  beeii  packaged  by  the 
iame  person  Each  glass  was  wrapped  In  a 
sheet  of  newspaper,  and  two  additional  sheets 
cf  crumpled  new.;paper  ,vere  stufted  Into 
each  oox  for  padding.  The  boxes,  purchased 
1  rom  a  box  factory,  were  identical.  Each  was 
sjaled  with  gummed  packa^jing  tape  and  tied 
"^ith  e.xtra  strong  poh.shed  twine. 

It  cost  a  total  of  S4.30  to  .send  '^e  Mve 
I  ackages  via  UPS,  compared  to  S5.05  via  the 
post  office.  And  the  UPS  fee  included  »100 
■J  orth  of  insurance  on  each  package.  Instir- 
aace  costs  extra  at  the  post  offlce.  It  was  not 
'urcha-sed.  so  the  sender  tt  out  the  cost  of 
le  broken  beer  gla.s.s. 

Perhaps   the    biggest   dlfTercnce,    according 

the  spokesmen  for  the  two  delivery  .serv- 

s.  Is  that  UPS  Is  geared  to  handle  only 

'■"■,'63.     whereas     the     post     office    must 

every  type  of  mail   from  .=mall  note 

pfper  to  huge  packages. 

UPS  limits  the  packat'e,?  it  will  accept  to 
'  pounds  and  a  total  rr.ea.siu-ement  of  108 
he?,  calculated  by  adding  the  length  plus 
th  The  post  office  A-ill  accept  packages 
it  weigh  up  to  70  pounds  and  whose  di- 
i.aslons  do  not  e.xoeed  80  Inches,  figured  bv 
iing  length  plus  width. 

But    Dan    Buckley     a    spokesman    in    the 

"•^    national    offlce    m    Greeiawlch.    Conn., 

there  was  more  to  UPSs  apparent  suc- 

;   than   its  policy  of  limiting  service   to 

kages. 

He  said   the  UPS   operated   totally  with   a 

st.*.m  of  conveyor   beltb — no  huge  canvaa 

gs  for  them,  such  as  the  post  offlce  stUl 

es.  Packages  are  placed  upright,  by  hand. 

uj   a    conveyor    belt.    A.s    they   are    moved" 

mK,  he  said,  there  are  no  drops  from  one 

\'.  to  the  next. 

The  post  office  also  uses  some  conveyor 
:t^.  said  Milan  Popavich.  manager  of  re- 
1  sales  and  service  at  the  Milwaukee  post 
ice  But  the  Postal  Service  still  has  some 
>ubles  to  Iron  out.  such  as  large  drops  from 
e  belt  to  another  or  tight  corners  that 
,ght  squeeze  a  package, 
Popavich  said  the  poet  offlce  tried  to  put 
.7  packages  a.-,  pcin.-^lble  Into  c<jnti»lners. 
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which  can  be  stacked.  But  canvas  bags  con- 
tinue to  be  a  way  of  life. 

There  axe  some  restrictions  also  on  where 
UPS  will  deliver  packages,  but  generaUy  it 
will  deliver  to  most  of  the  continental  United 
States.  In  contrast,  the  Postal  Service  Is  re- 
quired by  law  to  deliver  anywhere  In  the  50 
st^ites. 

Popavich  .said  that  the  four  packages  deliv- 
ered by  the  post  oflJce  had  all  arrived  within 
the  standard  delivery  time. 

•I  dont  know  what  happened  to  Los  An- 
geles. '  he  said,  adding  that  the  package 
snould  have  arrived  there  within  eight  days 
not  counting  Sunda>-s  and  holidays. 

He  also  said  he  did  not  believe  that  u  te^l 
involving  the  shipping  of  lo  packages  proved 
that  UPS  was  better. 

'■I  don't  know  that  they  are  betier  in  all 
cases,"  said  Popavich.  'T  am  not  convinced 
that  UPS  ha-  a  better  record.  ' 
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THE  CHILDREN'S  DEF'ENSE  FUND 

HON.  CHARLES  B.  RANGEL 

t-'r     Ni.w     VOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  It.  1975 

Mr.  RANGEL.  Mr.  Speaker,  the  Chil- 
dren-.s  Defense  Fund  has  been  organized 
to  protect  the  rights  of  cliildren  in  our 
country.  Its  work  in  the  area  of  detail- 
ing the  psychological,  societal  and  eco- 
nomic impact  of  school  suspension  and 
expulsion  policies  will,  I  hope,  lead  to  a 
reevaluation  of  such  procedures  by  school 
administrators,  teachers  and  parents 
The  Children's  Defense  Fund's  study  of 
these  school  disciplinary  measures  also 
underlined  the  fact  that  students  of  mi- 
nority parentage  are  far  more  likely  to 
be  singled  out  for  removal  from  the  edu- 
cational system— with  dire  results  for 
the  children  and  their  communities. 

In  addition,  the  Children's  Defense 
Fund  has  been  In  the  forefront  of  the 
fight  for  development  of  an  adequate 
school  nutrition  program  in  the  United 
States  which  will  reach  the  millions  of 
children  who  are  eligible  but  attend 
schools  where  there  is  no  breakfast  or 
lunch  program. 

I  am  plea.sed  to  Include  in  the  Con- 
GRE.ssiONAL  RECORD  an  accoiuit  of  the 
Children's  Defense  Fund's  efforts  which 
appeared  in  the  October  1975.  i.s.sue  of 
"Images  ": 


SoMtTIMES      CHILDRtN      NEED      LoVE,      IJ.VLil-n- 
STANOINO,    AND    A    DEFENSE    PUND 

CQ — The  Idea  of  a  fund  to  'defend"  chil- 
dren seem-s  an  anomaly.  Whatever  the  coun- 
try's failings,  the  notion  that  we  care  about 
our  children  and  that  our  institutions  do 
their  best  by  them  has  never  been  seriously 
questioned.  Yet  the  pervasive  discrimination 
and  shortcomings  of  the  schools,  statistics 
on  children's  health  and  Infant  mortality, 
the  arbitrary  and  self-defeating  practices 
of  the  Juvenile  Justice  system,  and  our 
wholly  inadequate  and  limited  day  care 
facilities  tell  a  different  story— too'  often 
a  story  people  do  not  want  to  hear  and  wou'd 
rather  not  act  on. 

These  conditions  have  given  rise  Uy  the 
Children's  Defense  Fund  (CDF)  of  the  Wash- 
ington Research  Project  In  Washington.  D.C.. 
a  children's  advocacy  organization  dedicated 
to  dispelling  our  myth.s  and  changing  insti- 
tutions that  plainly  do  not  help  the  children 
they  were  created  to  serye.  Established  in 
1973    v.Uh   Carnegie   CoriX)riillon   and   other 
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foundation  grants.  CDF  alms  at  correcting 
selected  serious  problems  faced  by  large 
numbers  of  youngsters  in  ways  that  lead  to 
broad  institutional  reform  and  raise  more 
general  questions  about  equality  and  Justice 
in  America. 

The  Fund's  hrst  report.  Children  Out  of 
School  in  America,  shattered  the  prevail  ini- 
belief  that  all  children  who  out;nt  to  go  to 
school  are  In  fact  In  school.  It.s  second  report 
looks  at  school  suspension  and  reveals  how 
education,  an  essential  Ingredient  for  .suc- 
cess in  this  society,  is  arbitrarily  denied  nianv 
children. 

Tlie  statistics  are  appalling:  More  than 
one  million  children  were  suspended  one  or 
more  times  during  the  1972-73  .school  year  In 
school  districts  which  enroll  better  than  half 
of  the  nation's  students.  According  to  data 
submitted  to  the  Department  of  Health  Edu- 
cation and  Welfare's  Offlce  of  Civil  Rights 
this  means  that  In  these  districts,  one  out  of 
every  24  students  was  suspended.  For  Black 
secondary  school  children,  the  sttspenslon 
rate  was  one  out  of  eight.  The  situation  to 
be  sure,  differs  dramatically  from  school  to 
school,  but  it  is  dismal  wherever  you  look 
North  or  South,  city  or  country,  big  district 
or  small. 

Statistics,  of  course,  do  not  tell  the  whole 
story.  They  do  not  state  the  number  of  stu- 
dents who  suffer  de  facto  suspensions,  from 
children  who  are  sent  home  for  "cooling  off 
periods"  or  "medically  discharged"  to  those 
who  never  return  to  school  after  suspension 
and  are  reported  as  having  "dropped  out." 
They  do  not  reveal  who  these  faceless  stu- 
dents are.  what  their  presun-.cd  offenses  are 
or  what  becomes  of  them. 

Is  suspension  an  effective  educational  tool 
or  ^n  arbitrarily  wielded,  all-pui-pose  stick 
that  inflexible  or  Insensitive  schools  use  to 
ge»  rid  of  students  they  do  not  care  about 
or  know  how  to  deal  with?  The  report.  School 
Suspensions:  Are  They  Helping  Childi'en? 
delves  beneath  the  raw  government  data  to 
size  up  the  effects  of  suspension  in  human 
terms.  Using  a  house-to-house  survey  of 
6,500  families  that  it  had  undertaken  previ- 
ously in  nine  states  and  the  District  of  Co- 
lumbia. CDF  found  much  that  should  lead 
anyone  even  vaguely  concerned  with  the  wel- 
fare of  children  to  question  the  value  of  sus- 
pension. 

What  It  concluded  was  that  suspension,- 
which  schools  consider  a  corrective  measure. 
does  children  no  good  and  may  do  them  a 
great  deal  of  harm.  Misbehavior  Is  a  sign  that 
children  are  "crying  for  help,"  savs  one  prin- 
cipal. It  Is  not  ended  by  putting  them  on  the 
street.  Suspended  students  fall  behind  In 
their  .schoolwork  and  are  stigmatized  by  their 
classmates;  suspension  may  merely  make 
children  give  up  on  .school  altogether  be- 
cfui.se.  like  Jimmy,  they  feel  "no  one  in  school 
is  out  to  help  anybody." 

The  great  majority  of  suspensions.  63.4 
percent  according  to  the  survey,  were  for 
non-dangerous,  non-violent  offenses.  These 
included  everything  from  smoking  or  cutting 
in  the  lunch  line  to  tardiness  and  truancy 
where,  as  a  Denver  school  official  noted,  "the 
crime  and  the  punishment  are  Identical." 
Le.ss  than  3  percent  of  the  suspensions  were 
for  "destruction  of  property,  criminal  activ- 
ity, or  use  of  drugs  or  alcohol." 

If  these  findings  alone  do  not  make  sus- 
pension a  questionable  practice,  CDF  found 
that  Black  children  and  poor  children, 
youngsters  who  generally  have  enough  prob- 
lems to  contend  with,  bear  the  brunt  of  it. 
Though  Blacks  accounted  for  only  27.1  per- 
cent of  the  enrollment  in  the  reporting  dis- 
trlcU:.  they  constituted  42.3  percent  of  sus- 
pension where  race  was  identified.  As  the 
report  slates:  "Had  they  been  suspended  at 
the  same  rate  as  white  children.  50  percent 
of  the  Black  children  would  not  have  been 
suspended." 

Often    the   rcii.sons   for   these  .suspenslonj^ 
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are  related  not  to  disruptive  behavior  but 
to  race  or  poverty.  In  Boston,  where  court- 
ordered  desegregation  has  exacerbated  racial 
tensions,  one  Black  girl  was  suspended  five 
days  simply  for  not  having  a  gym  suit.  In 
one  district  in  the  South,  the  mere  posses- 
sion of  a  hair  pick  which  Blacks  use  to 
comb  Afro  hairstyles  was  an  "offense"  re- 
quiring automatic  suspension.  While  the  gov- 
ernment data  do  not  break  out  the  economic 
background  of  the  suspended  students,  the 
Fund's  survev  points  out  the  preponderance 
of  low-income  children.  In  Portland,  Maine, 
for  example,  "almost  every  child  suspended 
in  a  three-month  period  from  one  school 
came  from  a  low-income  housing  project," 

Tlie  findings  are.  indeed,  damning.  Suspen- 
sions, the  report  states,  "were  discretionary 
acts,  hidden  from  public  view,  with  few 
procedures  in  their  routine  use  to  ensure 
fairness,  to  gather  all  the  facts,  to  review 
the  decision,  or  to  help  identify  or  remediate 
the  disruptive  act  precipitating  the  exclu- 
sion." Almost  every  school  official  the  Fund 
staff  interviewed  said  schools  suspend  chil- 
dren to  "get  parents  into  the  school."  yet 
one-third  of  the  youngsters  in  the  surveyed 
famUies  returned  to  class  without  their  par- 
ents ever  having  talked  with  school  officials. 
The  unmistakable  conclusion :  Schools'  mis- 
use of  suspension— more  than  children's  mis- 
behavior—.seems  to  explain  the  rampant 
number  of  suspensions  that  added  up  to  a 
loss  of  4.062.404  school  days  for  the  children 
covered  in  the  government  data. 

While  the  reports  statistics  make  a  very 
real  and  verv  serious  case  against  the  use  of 
suspension,  the  Fund's  working  proposition 
is  that  such  data  must  be  woven  into  a 
convincing  argument  or  lr.sight  that  can  per- 
suade the  public  that  something  Is  wrong 
and  that  something  can  He  done  atxiut  It. 
Simply  taking  pot.shots  at  the  schools,  how- 
ever ineptly  or  destructively  some  may  oper- 
ate, might  accomplish  little  In  changing  the 
fundamental  practices  that  hurt  youngsters. 
CDF  director  Marian  Wright  Edelman  In- 
sists "most  school  officials  are  not  malev- 
olent. They  have  simply  cea.sed  thinking 
about  whether  suspension  serves  a  useful 
purpose.  They  keep  poor  records,  .so  they  don't 
know  what  they're  doing,  and  there  is  little 
accountability  to  make  them  look  at  what 
they're  doing.  We  do  not  want  to  attack 
schools.  Rather,  we  want  to  change  their 
policies  so  they  will  help,  not  hurt,  children. 
We  want  positive  action.  " 

Beyond  showing  schools  how  they  can 
meet  the  narrow  legalistic  requirements — 
the  "due  process"  minimum  recently  man- 
dated by  the  Supreme  Court— the  report 
poses  alternatives  for  dealing  with  dlsclplln© 
problems.  In  meetings  with  superintendents 
In  the  canvasses  area-.  CDF  Is  trying  to  help 
officials,  says  Edelman.  -lo  handle  kids  who 
do  have  problems  and  do  misbehave."  The 
report  describes  constructive  attempts  to 
keep  order  and  children  in  school — a  student 
ombudsman  to  settle  disputes  or  special 
programs  for  yovuigstcrs  who  can  neither 
thrive  nor  survive  in  traditional  classrooms. 
And  it  Includes  Interviews  with  principals 
who  manage  to  run  their  schools  without 
resorting  to  suspension. 

Tlie  Fund  is  investigating  other  areas 
where  schools  that  do  not  overtly  exclude 
children  from  school  nevertheless  exclude 
them  from  equitable  treatment.  One  report 
will  focus  on  mlsclassificatlon,  the  way 
schools  tend  to  cluster  minority  children  In 
"slow"  or  special  education  classes,  and 
another  will  look  into  how  schools  use  rec- 
ords contrary  to  children's  interests.  CDF 
ajso  is  researching  children's  rights  and 
needs  in  health,  in  the  Juvenile  Justice  sys- 
tem, in  medical  experimentation,  and  in 
child  care;  carrying  a  heavy  load  of  litiga- 
tion; and  developing  how-to  handbooks  to 
help  parents  gain  a  greater  say  over  the  deci- 
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sions  that  affect  their  children.  Edelman 
sums  up  all  the  work:  "We  are  fighting  as  If 
we  really  care  about  our  young." 


MUST  WE  FEED  THE  WORLD? 


HON.  WILLIAM  L.  ARMSTRONG 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  11,  1975 

Mr.  ARMSTRONG.  Mr.  Speaker,  the 
spectre  of  starving  millions  around  the 
world  is  an  increasingly  serious  worry  to 
thoughtful  Americans.  Although  there  is 
sincere  disagreement  regarding  the 
proper  role  of  individuals  and  govern- 
ments in  coping  with  world  hunger, 
more  and  more  concerned  citizens  are 
cxpiessing  concern  and  studying  possible 
.solutions. 

Recently  the  Lutheran  nagazine  made 
a  valuable  contribution  to  tliis  effort  by 
publishing  contrasting  views  on  the  vital 
question,  "Must  We  Feed  the  World?" 

I  commend  this  timely  article  to  my 
colleagues: 

Musi  We  Feed  the  World? — Two  Points  of 
View  On  a  Vital  Question 


(By  Arthur  H.  Wulfsberg) 

At  the  Seventh  Biennial  Convention  of  the 
Ltitherau  Church  In  America  In  Baltimore 
last  year,  those  especially  concerned  with 
the  material  needs  of  people  prevailed  upon 
the  LCA  to  launch  a  campaign  against  world 
hunger.  Under  the  Love  Compels  Action.' 
World  Hunger  Appeal  members  of  LCA  con- 
gregations are  now  being  confronted  w^ith 
endless  pictures  of  hungry  mothers  and  chil- 
dren, guilt-inducing  comparisons  of  our 
standard  of  llvltig  and  those  of  underdevel- 
loped  nations  and  exhortations  that  we  do 
something  about  world  hunger. 

We  cannot  deny  that  world  hunger  is  a 
problem — we  have  both  immediate  problems 
and  the  possibilities  of  chronic  hunger  and 
large-scale  famines  in  the  decades  ahead.  A 
number  of  these  instances  of  htmger  and 
famine  can  be  attributed  to  war,  natural 
disasters  and  other  short-term  circum- 
stances, such  as  the  floods  In  Bangladesh, 
drought  in  the  southern  Sahara,  the  Pales- 
tinian refugee  problem  in  the  Middle  East. 
For  these  instances,  short-term  assistance 
in  the  form  of  gifts  of  food  is  certainly  an 
appropriate  response  for  compassionate 
Christians. 

But  the  long-term  problems  of  chronic 
hunger  and  famines  are  quite  a  different 
matter.  For  these  problems,  actions  taken 
to  alleviate  immediate  symptoms  only  reduce 
the  need  to  solve  the  real  problems;  humane 
intentions  are  likely  to  make  the  lUtlmate 
disasters  even  worse.  Massive  U.S.  aid  to  In- 
dia— some  ten  billion  dollars  in  the  1960s — 
and  continued  Christian  food  gifts  seem  only 
to  delay  action  by  the  people  of  India  to  re- 
solve their  problems  of  population  growth 
and  food  production.  Meanwhile  the  popula- 
tion grows  and  the  level  of  the  potential  dis- 
aster Increa.ses. 

Overall,  the  world  food  situation  today  Is 
much  betier  than  it  has  been  in  recent  his- 
tory. The  United  Nations  recently  reported 
that  per  capita  world  food  production  In- 
creased 22  percent  In  the  past  20  years. 
While  world  population  is  Increasing  at  a 
rate  of  2  percent  per  year,  agricultural  pro- 
duction has  increased  even  faster.  Prom  this 
recent   hl.story,   It  Is  reasonably   argued   by 


40391 

some  that  fears  of  large-scale  famines  in  the 
near  future  are  groundless — that  food  pro- 
duction will  continue  to  increase  rapidly  and 
that  population  growth  will  be  adequately 
limited  by  economic  factors,  education  and 
birth  control. 

Neverthelesh  many  serious  scholars  of  the 
situation  are  pessimistic  about  the  capa- 
bilities of  Improved  agricultural  technology 
and  other  means  for  increasing  food  produc- 
tion to  cope  with  the  rate  of  population 
growth.  As  Norman  Borlaug,  who  won  the 
Nol)el  Prize  for  leading  the  "green  revolu- 
tion" development  of  high-yield  food  grains 
has  put  it,  "Our  efforts  to  buy  time  have 
been  frittered  away  because  ptolltlcal  leaders 
in  developing  nations  have  refused  to  come 
to  grips  with  the  population  monster."  In 
his  opinion,  "It  is  going  to  take  a  tremen- 
dous disaster  from  famine  before  people 
come  to  grips  with  the  population  problem.' 

But  the  population  explosion  is  not  the 
only  problem.  Russia's  need  to  Import  food 
Is  the  resvilt  of  the  agricultural  policies  of 
Its  Communist  government.  The  same  is 
true  of  China.  Farmers  seem  to  be  particu- 
larly resistant  to  communism — collectivized 
agriculture  Just  doe.sn't  produce  food  the 
way  free-enterprise  farms  do.  Yet  the  gov- 
ernments of  Russia  and  China  prefer  to  keep 
their  people  on  limited  diets  or  to  purchase 
food  from  other  countries  rather  than 
admit  to  the  failures  of  their  agricultural 
policies. 

India  is  in  bondage  to  ancient  religious  so 
that  itj5  people  worship  cattle  instead  ol 
using  them  for  food  and  allow  rats  to  con- 
sume a  large  share  of  their  grain.  The  gov- 
ernment of  India  puts  the  production  of 
nuclear  bombs  ahead  of  the  operation  of 
fertilizer  factories  and  applies  price  controls 
which  make  it  Impossible  for  many  farmers 
to  earn  a  living  producing  food. 

In  short,  three  very  large  non-Christian 
nations  put  other  objectives  ahead  of  the 
welfare  of  their  people,  and  they  drain  the 
world's  food  supply  Instead  of  contributing 
to  It. 

For  the  Cliristian  seriously  concerned 
about  social  Justice  and  the  material  wel- 
fare of  his  fellow  man.  study  of  the  New- 
Testament  raises  significant  problems.  We 
are  consistently  exhorted  toward  acts  of 
love  and  compassion.  The  action  of  the  good 
Samaritan  in  serving  the  man  who  needed 
his  help  is  commended  to  us.  And.  of  course, 
we  have  the  letter  of  James  who  is  particvi- 
larly  Insistent  that  a  faith  which  is  divorced 
from  deeds  is  barren  and  lifeless. 

Yet  Jesus  initiated  no  "social  action"  pro- 
grams. He  advised  obedience  to  a  tyrannical 
Roman  government.  He  and  his  disciples 
used  their  miracviloius  healing  powers  only 
In  connection  with  teaching  and  preaching 
the  Good  News.  Compassionate  and  con- 
cerned with  the  plight  of  the  poor.  Jesus 
seemingly  ignored  the  problems  of  poverty. 
He  commended  the  widow  for  giving  her 
entire  livelihood  to  the  church.  We  have  the 
puzzling  incident  of  his  approving  the  seem- 
ing waste  of  the  precious  ointment  rather 
than  selling  it  to  feed  the  poor — "The  poor 
yoti  will  always  have  with  you.  "  The  orga- 
nized charitable  efforts  of  the  early  church 
appear  to  be  for  the  needs  of  members  of 
the  Clirlstian  fellowship,  not  for  others. 

In  his  preaching  Jesus  repeatedly  warncU 
against  excessive  concern  for  material  thlni. ; 
In  the  Sermon  on  the  Mount,  he  made  ii 
very  clear  that  we  should  not  worry  aboui 
our  needs  for  food,  drink  and  clothing — •All 
these  are  things  for  the  heathen  to  run  after, 
not  for  you.  becau.se  your  beaveuU  Father 
knows  that  you  need  them  aU.  Set  your  mind 
on  God's  kingdom  and  his  Justice  befoiv 
everything  else,  and  all  the  rest  will  come  to 
you  as  well." 

From  this  we  can  conclude  that,  as  the 
church  of  Jestis  Christ,  our  actions  oi  love 
toward  other  human  beings  mvist  be  .siml- 
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lur:/  directed— that  helping  them  seet  tiie 
kingdom  oT  God  and  his  righteousness  nl^i^', 
coB^  bMor*  e?erythli  g  else.  Only  tjy  doing 
thl»  can  the  church  bo  consistent  with  his 
commio3lon  to  It  and  with  his  o'.vn  ministry 
on  ear::i. 

With  these  t.'.iough'.s  in  niind,  is  it  not 
•trange  that  the  church  commL'iSioned  by 
Jesus  Christ  to  bring  the  kmgdom  of  God 
to  all  nations  should  be  increasing  i>.5  efforts 
to  provide  "things  for  the  heathen  to  run 
»ft«r"  while  ciecreaiing  ito  efforts  to  bring 
the  ligl.t  of  the  Gospel  to  the  world?  In  the 
face  of  rapidly  rising  cosu  of  missionary 
eifor'j  cauaed  by  Inflation  and  devaluation 
of  the  dollar,  the  LCA  budget  for  world  mis- 
sions haa  decreased  from  J5  4  million  ia  1966 
to  ti.l  mUllon  in  1974,  and  ICA  mls,sionary 
pasitions  have  decreased  from  325  la  1969  to 
183  la  1974. 

We  as  a  church  seem  to  hare  lost  sight  of 
our  mission  aa  it  relates  to  the  rest  of  the 
world.  To  u.-«  nutritional  figures  of  speech, 
we  are  trying  to  supply  the  bread  rather  than 
be  the  yeast  la  the  dough  or  the  salt  of  the 
earth.  With  the  funds  the  LCA  is  tr/ing  to 
raise  for  world  hunger,  we  could  exact^iy 
double  our  world  mission  eiforus.  But  webave 
no  Love  Compels  Action  Bring  the  Light  of 
tlie  Goopel  to  the  World  program. 

And  we  seem  to  be  rationalizing  our  lack 
of  emphasis  oa  world  niL-^ions.  It  is  all  well 
and  good  to  establish  the  Japan  EvangeUcal 
Lutheran  Church  a.s  a  self-reliant  church. 
but  this  does  not  addre.^f  the  fart  that  less 
than  one  percent  cf  Japanee  are  Chrlstlan.<? 
To  expect  JEXC  to  evangeh/e  Japan  within 
the  linuts  of  its  own  resources  is  sheer  non- 
sense. And  If  foreign  governments  forbid  or 
restnc:  missionary  effort ,  .should  we  not  wipe 
their  dust  from  oiu-  feet  to  their  .shame,  leave 
them  to  the  Judgement  of  God  and  go  else- 
where^ If  this  concept  bothers  you.  read  the 
tenth  chapter  of  Luke— especially  see  what 
Jesus  liad  to  say  about  Chora/in,  Beth.'salda 
and  Capernaum. 

Does  not  history  bear  out  the  wisdom  o.' 
Je^i:,'  teaching  and  the  validity  of  his  com- 
m,3.sioa  to  his  church i  Are  not  the  blesslnes 
of  material  pr»,pcniy  we  enjoy  In  America 
direr-.. y  related  to  our  obedience  to  God  and 
the  Jenerai  commitment  of  our  society  to 
Ch-si;an  principles:"  Are  not  our  problems 
of  poverty  and  social  Injustice  related  to  our 
failures  to  be  obedient  to  God''  Have  not  the 
western  Christian  natIon.s  resolved  their 
problen.s  of  population  and  food  production 
9.J  that  th&y  not  only  feed  themselves  but 
aNo  are  suppliers  of  f.xxl  to  the  rest  of  the 
world'  God  Is  faithful  In  his  promises  and 
righteous  in  his  Judgments.  We  should  no 
more  feel  guilty  about  receiving  his  blessings 
than  we  should  feel  complacent  and  unre- 
pentant about  our  failures. 

The  long  range  problenis  of  world  hunger 
wiU  be  solved  only  by  spiritual  renewal.  Only 
when  ai:  peoples  and  nation  are  brought  to 
Christ  can  we  reasonablv  expect  the  world 
to  be  fr-e  from  hunger  and  poverty  True 
:omp;w3ion  and  obedience  to  our  Lord  call 
ror  the  church  'o  be  concerned  with  the 
ipiri'ual  and  not  the  material  welfare  of  the 
world  Th^  mission  of  the  church  Is  not  to 
irovlde  food  and  drink,  but  to  satisfy  the 
vo'ri'ual  hunger  of  the  world  and  fi!!  it  w"h 
'  e  living  waters  of  Clirtsfs  Gospel. 

Mc  ,r  We  Feed  the  Wor.i.n-' 

YES 

(By  Robert  W.  Stackel) 

When  -even  synods  brought  mem-^rials  re- 
s'Je^Ung   action   on   the   problem  of  world 
lunger  to  the  Baltimore  convention  of  the 
-utherar.  Church  of  Ajnerlca  last  year,  it  was 
I..1  '.inprecedented  number  of  memorials  oa 
:  iiO  lame  subject.  Acroso  the  church,  ChrLs- 
lans  were  ready  to  respond.  The  convention 
(  :i;»r.;?d  the  Love  Compels  Action  appeal  to 
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include  global  hunger.  Later  a  survey  of  LCA 
leaders  which  ranked  issues  confronting  the 
chtirch  disclosed  that  world  hunger  was  far 
in  the  lead  as  the  first  concern. 

It  was  recognized  at  the  beginning  that 
Ju.^t  to  treat  sj-mptoms  would  make  the 
problem  wor.se.  Objectives  were  adopted  that 
woiUd  chop  at  the  massive  roots  of  the  prob- 
lem. Slowing  the  world's  population  growth, 
helpiiig  hungry  people  produce  more  food  In 
their  own  countries,  reduciug  con.simiptlon 
levels  in  affluent  nations  and  shaping  gov- 
ernment policies  to  aid  developing  peoples  in 
larger  measure— these  are  the  nmin  thrust.s. 
During  most  of  the  present  year  80  percent 
of  all  overseas  aid  from  this  appeal  Is  gohig 
to  produce  more  food  In  poor  countries  for 
the  tomorrows  as  against  20  percent  to  sup- 
ply food  to  starving  and  malnourished  peo- 
ple today. 

The  present  lull  in  va.st  famhies  around 
the  globe  affords  the  opportunity  to  get 
ready  for  tomorrow.  A  great  new  drought, 
ramping  floods  or  widespread  crop  disease 
cxjuld  quickly  plunge  millions  into  starva- 
ton  again.  Even  now  a  generation  of  children 
is  growing  up  in  the  Third  World,  manv  of 
them  stunted  In  mind  and  bodv  from  n'lal- 
nutrliion. 

Statistics  can  deceive.  More  food  is  being 
produced  in  the  world  than  ever  before,  but 
most  of  it  is  In  the  rich  nations.  The  hungry 
cannot  afford  It.  The  world  Is  not  short  of 
food:  the  poor  are  short  of  monev.  Distribu- 
tion is  out  of  whack.  Presentlv  certain  afflu- 
ent nations  with  large  grain  stores  face  the 
problem  of  finding  a  way  to  share  that  food 
until  the  hungry  can  prod'i.oe  more  thfiu- 
selves. 

The  world'.s  population  explo-lon  aggra- 
vates the  food  crLsis.  Hunger  appeal  funds 
work  side  by  s-lde  with  church-nrogram 
money  oversjMts  to  address  this  problem  In 
four  ways.  Direct  family-planning  education 
Is  offered  in  a  number  of  places.  Child 
health -care  programs  pernut  more  children 
to  survive  into  adulthood.  thi:.s  reducing  the 
need  for  as  many  children.  Holping  women 
to  fisid  fulflllment  In  an  alternate  role  to 
niotheriiig  large  families,  .such  a.s  in  nutri- 
tion education,  literacv  clas.ses  and  vegetable 
gardening,  gives  purpose  to  life.  Lifting  the 
economic  level  of  a  nation  through  seU-help 
projects  offers  the  gieate.-t  hope  of  bending 
the  steeply  rising  population  graph  Une 
eventually  into  a  plateau.  The  church  is  now 
at  work  la  these  critical  arenas.  The  race  has 
not  vet  been  lost  between  population  growth 
and  food  supply. 

It  is  true  that  Russia  has  been  buying 
large  quantities  of  grain  recently  on  "the 
world  market,  partly  because  of  a  reported 
severe  drought  In  Its  grain-producing  areas. 
China  also  has  purchased  some  grain  at 
various  times,  but  It  Ls  a  universal  wonder 
that  China,  which  used  to  suffer  from  cruel 
famines  that  killed  mUlions,  now  reports  no 
xaiuines  at  all. 

India  has  a  di.Terent  situation.  If  the 
Christian  churches  of  the  world  In  past  de- 
cades had  committed  even  more  resources 
to  their  missionary  witness  la  that  country, 
there  might  be  more  Indians  today  who 
would  have  a  different  belief  about  Creation 
Because  India  cannot  afford  the  commercial 
energy  it  needs  at  todays  prices,  it  developed 
an  atomic  capacity  which  It  claims  can  pro- 
vide a  new  energy  source  for  peaceful  piu-- 
poees.  la  each  of  these  three  large  nations 
over  the  years  there  has  been  an  Increase 
in  food  production  for  their  e.xpandlne  dod- 
ulatious.  *  *^^ 

It  is  correct  that  in  the  New  Testament 
Jesus  Instituted  no  "social  action"  programs 
as  such.  He  set  forth  the  great  concepts  of 
love  and  Justice  on  which  Christians  base 
present  programs  of  concern  for  tlielr  fel- 
lows. Such  programs  are  a  sign  to  society 
written  in  capital  letters  that  Ood  cares  for 
all  a;»  he  cires  for  each.  Wl'hout  the  deed 
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the  word  w.^uld  be  hol!o'.v.  Some  sores  of 
society  are  so  gaping  and  complex  that  even 
a  corporate  program  dedicated  to  their  heal- 
ing by  the  church  seems  Uiadwiuare  to  sav 
nothing  of  Individual  efforts.  '  ' 

When  Jesus  ob.served,  "The  po<jr  you  wiU 
always  have  with  you,-  he  did  not  mean 
that  therefore  we  should  not  concern  our 
selves  too  much  with  them.  His  words  arose 
out  of  the  context  of  the  woman  anointing 
his  feet  with  ointment.  Some  onlookers  ob- 
jected that  the  money  which  it  had  cost 
should  have  been  given  instead  to  the  poor 
Jesus  nieuat  that  he  would  only  be  among 
them  In  physical  form  a  short  tune  more 
It  'R-as  right  to  adore  him  with  costly  devo- 
tion because  his  time  was  growing  short  The 
cries  of  the  poor  would  alwavs  deserve  « 
Christian's  utmost  In  response. 

While  a  Christian  should  not  have  e.xcesoive 
concern  for  his  own  material  needs  a  be 
liever  should  have  deep  concern  for  tlie  basic 
material  needs  of  brothers  and  sisters  lu 
God's  family  who  live  in  abject  poverty  and 
misery.  It  is  difficult  for  an  affluent  people 
to  proclaim  the  Gospel  effectively  to  poor 
people  who  are  starving  without  food  and 
sick  without  medicine  unless  food  and  medi- 
cine  accompany  the  Gospel.  Even  better  Is 
the  effort  to  help  them  feed  themselves  from 
Increased  crops  in  their  own  land,  better 
nutrition  bringing  with  It  better  health 

Inadequate  financial  support  is  one  rea-^oi. 
for  the  reduction  in  missionary  persoimei 
over.seas  In  the  last  few  years.  Half  a  dozen 
other  causes  play  into  the  sag.  For  instance 
Clurlstian  nationals  have  been  trained  to  do 
some  of  the  work  which  niLssionaries  formerly 
did.  In  addition,  some  countries  are  puttin" 
restrictions  on  mission  work  In  their  land.  " 
The  Baltimore  convention  adopted  another 
si-nificant  resoluMon  in  addition  to  the 
world  hunger  appeal.  It  authorized  investiga- 
tion of  the  need  for  a  churchwide  appeal  for 
world  and  American  missions  In  1977  and 
1978.  But  rniUioas  of  people  will  not  be  ali\e 
In  ],'>77  to  he.->r  the  Go.'5pel  unless  somehow 
they  can  get  food  to  survive  in  1975  and 
1976.  The  world  hunger  appeal  deals  ■with 
a  fora  of  pre-evangellsm.  Havhig  expe- 
rienced the  compassion  of  Christians  who 
helped  them  survive,  the  starving  poor  are 
more  Inclined  to  listen  to  the  Go.^pel  and 
weigh  its  values  for  themselves. 

In  the  meantime,  the  Gospel  of  Jesus 
Christ  requires  that  v.e  share  both  food  and 
faith  with  those  deprived  materially  and 
spiritually.  There  is  no  long  black  dividing 
line  between  Uilngs  material  and  sphitual. 
It  Is  the  same  person  who  needs  both  grain 
and  Gospel.  Tlie  church  cares  that  this  per- 
son receives  both. 

Christians  lu  the  United  Slates  and  Canad.i 
have  been  fantastically  blessed  by  God.  Spir- 
itually, freedom  to  proclaim  tlie  Gospel  has 
graced  these  two  nations  almost  from  their 
origins.  Materially,  this  year  these  two  coun- 
tries are  being  given  by  God  the  largest  grain 
harvests  that  any  comparable  area  of  eartli 
has  ever  produced  throughout  history.  Even 
members  of  the  middle-class  of  these  na- 
tlons  are  in  the  top  5  percent  of  the  eco- 
nomic pyramid  of  the  world's  peoples. 

God  has  not  bles.sed  North  Americans  be- 
cause they  are  good.  Some  of  America's  mo.st 
shocking  exposures  of  moral  collapse  in  pub- 
lic life  came  out  the  year  before  the  greatest 
harvest.  God  has  blessed  tlie  peoples  of  the 
United  States  and  Canada  la  .spite  of  their 
sins.  He  has  given  them  more  than  any  other 
people  so  that  they  cou'.d  share  their  abun- 
dance. 

Even  tl'.e  sharing  of  material  blessings  !n 
the  name  of  Christ  has  quickened  poor  peo- 
ple overseas  spiritually.  In  the  Henna  re- 
gion of  western  Ethiopia,  for  four  years  the 
Lutheran  World  Relief  has  conducted  one 
of  its  mo.st  successful  agricultural  develop- 
ment projects.  Diu-lng  the  same  period  of 
time.  UK  the  Gospel  wa-s  also  preached  there. 
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church  -i-embershlp  almost  doubled  in  that 

region. 

In  Latin  America  similar  projects  have 
brought  a  spiritual  quickening  In  the  hfe 
of  the  church.  'When  Lutheran  material  re- 
sources were  brought  to  these  projects  from 
overseas,  church  members  In  Latin  America 
were  moved  to  commit  various  resoui-ces  from 
among  themselves  which  otherwise  had  been 
dormant. 

The  misery  of  the  world's  unnumbered 
poor  needs  spiritual  and  material  balm.  Gos- 
pel and  grain  Interrelate.  The  Bread  of  Life 
and  bread  for  hfe  are  both  necessary.  The 
love  of  Christ  motivates  a  compassionate  re- 
sponse to  the  ache  ot  both  heart  and  stom- 
ach. 


ANOTHER   LOOK   AT   THE   RUSSIAN 
WHEAT  DEAL 


HON.  MICHAEL  HARRINGTON 

OP   M.ASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  11,  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  it 
appears  to  me  that  a  good  portion  of 
the  discussion  of  grain  sales  to  the  So- 
viet Union  shows  a  curious  tendency 
away  from  a  sober  consideration  of  eco- 
nomic facts.  In  an  article  for  the  Colum- 
bia Journahsm  Review  of  November- 
December  1975,  professor  emeritus  of 
agricultural  economics  L.  H.  Simerl  takes 
what  strikes  me  as  an  objective  and 
hardheaded  look  at  the  actual  situation 
regarding  wheat  production  and  sales  at 
the  time  of  the  first  Russian  wheat  deal. 
I  think  this  brief  article  is  worthy  of  the 
attention  of  members  of  this  body  and 
of  the  public,  and  I  therefore  in.sert  ii  in 
the  Record. 

The  text  of  the  article  follows : 
Did  the  Russian  Wheat  Deal  Really  Boost 
Food  Prices? 
(By  L.  H.  Simerl) 

In  its  coverage  of  the  sale  of  grain  to 
Russia,  the  press  has  done  a  very  effective 
Job  of  misinforming  the  public.  The  most 
glaring  example  was  its  almost  universal  con- 
demnation of  the  sale  of  wheat  to  Russia  In 
1972  as  a  major  factor  In  the  rise  of  food 
prices  in  the  U.S.  Tlie  facts  do  not  support 
such  a  conclusion. 

'When  the  Russians  first  came  to  buy  wheat 
In  the  summer  of  1972,  our  problem  was  sur- 
plus production  capacity  and  burdensome 
stocks.  During  the  previous  crop  marketing 
year,  twelve  months  ending  June  30,  our  gov- 
ernment (taxpayers)  had  paid  $877  million 
to  farmers  to  hold  13.7  million  acres  of  wheat 
land  out  of  production.  In  addition,  we  had 
exported  632  million  bushels  with  various 
subsidies  ranging  up  to  the  full  price  of  the 
wheat,  which  averaged  around  .$1.50  a  bushel. 
Even  .so,  the  carry-over  of  old  wheat  on  July 
1,  1972  was  863  million  bushels. 

For  the  crop  of  1972  that  was  being  har- 
vested when  the  Russians  arrived,  at  govern- 
ment request  farmers  had  held  20,300.000 
acres  out  of  production.  The  cost  of  that  pro- 
gram depended  on  the  market  prices  received 
by  farmers  for  the  wheat  they  produced  and 
Bold.  The  lower  the  market  price  went,  the 
larger  the  paymenus  to  the  producers  for  re- 
stricting production.  It  appeared  almost  cer- 
tain that  those  payments  would  exceed  $1 
billion.  Despite  that  costly  restraint  on  pro- 
duction, farmers  were  harvesting  a  crop  of 
1.545,000,000  bushels  when  the  Russians  ar- 
rived. That,  plus  the  carry-over  of  863  mil- 
lion, made  a  total  supply  of  2.408,000,000 
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bushels.  In  contrast,  our  own  needs  for  wheat 

totaled  only  595  million  bushels  (528  million 
for  food  and  67  million  bushels  for  seed). 
The  remainder,  1,813.000,000  bushels,  was 
available  for  export  ( with  .stibsidles)  for  feed- 
ing to  farm  animals,  and  for  carry-over  Into 
the  next  marketing  year. 

In  that  situation  the  sale  of  wheat  directly 
to  Russia,  even  though  subsidized  the  same 
as  other  commercial  sales,  appeared  to  be. 
and  was.  a  good  deal  for  us  and  for  the  food- 
short  people  In  Russia  and  the  .satellite  coun- 
tries, which  suffered  from  bswl  weather. 

Canada,  the  second  largest  exporter,  had 
605  million  bushels  of  old  wheat  left  over  In 
the  summer  of  1972,  and  was  harvesting  a 
new  crop  that  was  expected  to  total  580 
million  bushels.  The  total  supply  of  1,185.- 
000,000  busliels  was  500  million  more  than  the 
Canadians  had  been  able  to  dispose  of  during 
the  previous  twelve  months.  Other  coimtries, 
too,  had  wheat  In  excess  of  needs.  Some 
governments  were  subsidizing  the  use  of 
wheat  for  feed  for  poultry  and  other  farm 
animals  in  order  to  dispose  of  "surplus 
stocks." 

During  the  fiscal  year  beginning  July  1, 
1972,  we  shipped  344  million  bu.shels  of  wheat 
to  Russia,  and  also  Increased  shipments  to 
other  countries  by  213  million  bushels.  U.S. 
exports  that  year  totaled  1,186,000.000 
bushels,  yet  we  still  had  more  than  440 
million  bushels  of  old  wheat  left  over  at  the 
end  of  the  marketing  year,  July  1,  1973. 

If  we  had  not  sold  wheat  directly  to  the 
Russians,  they  would  surely  have  obtained  a 
large  amount  of  U.S.  wheat  through  world 
grain  dealers  based  in  Europe,  Japan,  Argen- 
tina, and  elsewhere.  Furthermore,  the  Rus- 
sians would  have  drawn  more  heavily  on 
Imports  from  other  countries,  with  little 
difference  in  the  net  effect  of  the  poor  crops 
hi  Russia  and  adjoining  countries  on  the  U.S. 
agricultural  situation. 

Adding  greatly  to  the  upward  pressure  on 
world  grain  prices  durhig  1972-73  were  poor 
harvests  of  rice,  wheat,  peanuts,  and  corn  In 
India  and  southeast  Asia,  a  short  crop  of 
wheat  in  Australia,  and  of  peanuts,  corn  and 
other  crops  In  Africa,  and  a  poor  catch  of 
fish  (anchovy  used  as  a  hlgh-proteln  feed  for 
animals)  off  the  coast  of  Peru. 

Another  price-boosting  force  at  about  that 
time  was  the  two  devaluations  of  the  U.S. 
dollar,  which  tended  to  raise  prices  of  our 
grains  and  all  other  products  exported  or 
imported. 

I  realize  that  very  few  of  the  natlon'.s  re- 
porters, writers,  and  commentators  have  any 
understanding  of  the  economics  of  agri- 
culttire  and  food  production.  But  that  surely 
does  not  Justify  their  appallingly  poor 
reporting. 

For  a  time  in  1973  and  1974  It  appeared 
that  the  media  people  were  dohig  a  better, 
or  at  least  more  cautious.  Job  of  reporting  the 
food  situation.  Fewer  gross  errors  appeared 
in  the  press  or  were  broadcast  over  the  radio 
and  on  television.  Recently,  however,  there 
has  been  a  growing  tendency  to  resume  blam- 
ing past  and  prospective  hicreases  In  food 
prices  on  sales  of  grain  to  the  Russians 
rather  than  on  such  factors  as  rLsing  labor 
and  transportation  costs. 


DRUGS  AND  SOCIAL  POLICY 


HON.  LESTER  L.  WOLFF 

OF    NtW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  11,  1975 

Mr.  WOLFF.  Mr.  SpeaJter,  I  would  like 
to  take  this  opportunity  to  call  my  col- 
leagues' attention  to  an  editorial  which 
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appeared  in  the  Washington  Post  on  Fri- 
day December  5,  "Drugs  and  Social 
Policy." 

I  have  made  a  concerted  effort  for 
several  years  to  inform  my  colleagues  of 
the  need  to  have  a  coordinated  national 
policy  concerning  narcotics  control.  For 
too  long  we  have  allowed  narcotics  traf- 
ficking to  be  a  low  priority  issue  in  our 
foreign  policy.  The  administration  and 
the  State  Department  have  consistently 
failed  to  treat  narcotics  control  as  an 
issue  worthy  of  serious  consideration. 
Several  high  level  reports  including  a 
GAO  study  of  the  international  nar- 
cotics control  effort  have  concluded  that 
several  of  the  ambassadors  in  the  opium- 
producing  countries  did  not  know  that 
narcotics  control  was  a  high  priority.  The 
problem  has  been  further  complicated  by 
the  President  failing  to  make  his  desii'es 
clear  on  this  vital  subject.  The  President 
did  not  see  fit  to  appoint  an  adminis- 
trator to  the  Drug  Enforcement  Agency, 
supposedly  our  lead  enforcement  agency, 
for  over  6  months.  I  have  written  to  the 
President  on  numerous  occasions  and  all 
that  I  receive  is  bland  statements  which 
confirm  his  concern  over  the  issue.  No 
concrete  policy  statements  are  ever  issued 
and  hence  are  not  implemented. 

I  was  pleased  when  the  President  com- 
missioned the  Domestic  Council  to  pre- 
pare a  white  paper  on  drug  abuse  and  yet 
now  that  the  report  has  been  released, 
nothing  is  being  done  to  implement  the 
recommendations.  As  the  Post  editorial 
states : 

But  after  all  the  various  governmental 
parties  have  said  what  they  wish  to  see.  one 
thing  stands  out  clearly:  Nothing  Is  possible 
unless  the  President  makes  his  own  Inten- 
tions very  clear  to  all  his  subordinates  in 
the  White  House  and  in  the  agencies.  And 
he  must  spell  out  his  plans  to  Congress  as 
well. 

The  Post  article  underlines  the  crucial 
aspect  of  the  problem  in  their  conclusion: 

Until  Mr.  Ford  makes  his  wishes  known 
and  his  hiterest  felt,  bickering  and  the  chaos 
will  only  grow  worse — and  so  will  the  drug 
problem. 

I  find  the  argument  put  forth  in  the 
article  to  be  veiy  compelling.  As  most  of 
you  know,  I  joined  with  80  of  my  col- 
leagues in  November  in  sending  a  letter 
to  the  President  requesting  a  meeting  to 
help  devise  a  Federal  policy  to  deal  with 
the  increasing  supply  of  heroin  which  Is 
entering  the  United  States,  particularly 
from  Mexico.  To  this  point  we  have  not 
received  a  response  from  the  President. 
Our  letter  concluded; 

Mr.  Pi-esldent.  we  as  a  concerned  and  bi- 
partisan group  of  representatives  call  on  you 
for  your  leadership  in  developing  ways  by 
which  we  can  halt  the  flow  of  this  deadly 
poison  from  reaching  our  cities  and  towns 
and  ultimately  destroying  the  lives  of  our 
youth. 

I  look  forward  to  working  with  all  of 
you  in  the  coming  months  in  developing 
a  comprehensive  and  coordinated  policy 
aimed  at  reducing  the  level  of  drug  abuse 
in  this  country. 

Furthermore,  I  request  that  the  Wasli- 
ington  Post  editorial  be  reprinted  in  the 
Record  at  tliis  point  for  your  considera- 
tion : 
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Dbtjgs  and  Public  Polict 
iliofre  la  a  position  to  know  about  hard 
narcotics  and  street  llie  say  the  suppl/  of 
heroin  Is  aa  great  today  as  It  was  before 
the  denxL^e  of  the  legendary  "French  Con- 
jiect:on  '  Tl.e  newest  and  most  conimonplacs 
form  of  the  drug  Is  Mexican  "brown"  heroin, 
which  haa  replaced  the  Turkish  "white" 
heroin  that  used  to  reach  the  streets  of 
America  by  way  of  southern  France, 

This  copious  supply  of  Mexican  heroin  is 
reaching  the  US,  at  a  time  when  the  federal 
effort  to  combat  the  influx  of  harmful  drugs 
(and  to  treat  the  victims  of  those  drugs)  Is 
virtually  leaderle.-is.  With  rare  exceptions,  the 
same  can  be  said  of  most  local  efforts.  The 
result  Is  that  Uttle  headway  Is  being  made 
agalnat  the  drug  problem.  Some  believe  the 
problem,  In  fact.  Is  getting  worse. 

There  can  be  no  serious  or  effective  anti- 
drug program  without  strong  federal  leader- 
ship. But  as  matters  now  stand,  the  federal 
government  has  no  mechanism  for  mounting 
a  serious  effort.  In  consequence,  the  dozen 
or  so  agencies  and  offices  concerned  with 
parts  of  the  problem  of  heroin  abuse  are 
each  going  their  owti  way.  Some  do  not  even 
communicate  with. other  agencies  that  have 
related  responsibilities.  One  example  involves 
the  Drug  Enforcement  Administration  and 
the  Customs  Service.  Their  enmity  Is  so 
bitter  and  of  such  long  standing  that  a 
White  Hou.^e  ta.sk  force  on  drug  abuse  had 
to  suggest  to  the  President  that  he  step  In 
and  somehow  settle  the  squabble.  As  far  as 
we  know,  the  President  has  yet  to  act  on  that 
recommendation. 

That  is  but  one  of  many  examples  of  the 
policy  disagreements  that  abound  concern- 
ing an  admittedly  disagreeable  subject.  On 
Capitol  Hill,  the  disagreement  concerns  the 
form  federal  leadership  should  take.  The 
House  has  passed  a  bill  that  would  extend 
the  life  of  something  called  the  Special  Ac- 
tion Office  on  Drug  Abuse  Prevention,  which 
went  out  of  business  last  June.  Some  In  the 
Senate  argue  that  the  Special  Action  Office 
was  doing  things  that  should  be  done  by 
departments  such  as  Health.  Education  and 
Welfare,  and  not  by  an  agency  lodged  In 
the  White  House.  Others  on  the  Hill  are  argu- 
ing for  a  high-level  White  Hou.^^^e  office  with 
the  conferred  influence  of  the  President  to 
'knock  heads"  between  agencies  and  some- 
how to  hammer  out  a  coherent  policy  with 
respect  to  both  the  law  enforcement  and 
treatment  aspects  of  drug  abu.se.  They  want 
the  President  to  give  the  Issue  high  visibility 
and  to  make  It  clear  to  cabinet  and  bureauc- 
racy alike  that  he  expects  progress,  and  that 
he  exjsects  cc  operation  among  and  from  the 
agencie'. 

The  White  House,  leery  of  a  highly  visible 
and  "activist  ■  drug  ab'ose  office  in  Its  midst, 
wants  a  "cab.net  committee  '  that  would 
meet  from  time  to  time  to  discuss  problems 
and  a  lower  ranking  working  group  that 
would  fee  that  the  cabinets  wishes  are  car- 
ried out  But  after  Ul  the  various  govern- 
mental partie-?  have  said  what  they  wish  to 
see,  one  thing  nancls  out  clearly:  Nothing  is 
possble  unless  the  President  makes  h\<=.  own 
mtenti'-n"  very  clear  to  all  hts  pubordlnates 
la  the  Wblte  Hou=e  and  in  the  agencies. 
And  he  must  sr^ell  o'lt  his  plans  to  Coneref^s 
as  well  Since  the  task  force  renort.  Pre>^ldent 
Ford  has  been  silent  on  the  pubject  of  drug 
abu=e  and  ^ow  It  should  be  dealt  with.  His 
ta=^k  force  produced  a  report  that  was  widely 
admired  for  its  candor  and  its  pragmatic 
tone.  If  the  President  were  to  match  that 
tone  with  utterances  of  his  own,  we  might 
get  past  the  arguments  to  some  results. 

The  White  House  task  force  made  It  plain 
that  federal  policy  should  not  be  cast  In 
terms  of  a  "war  on  drugs"  and  that  It  should 
not  be  predicated  on  the  notion  that  drug 
abuse  can  be  eliminated  totally.  Instead,  It 
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argued  for  sensible  priorities  In  attacking 
those  drug  problems  that  are  the  most  seri- 
ous and  In  applying  public  resources  Judici- 
ously. Those  goals  are  only  attainable  If  a 
Arm  hand  Is  applied  to  both  the  law  enforce- 
ment and  the  treatment  problems.  As  a  mod- 
el, the  President  might  want  to  examine  the 
kind  of  coordlnatlve  power  to  be  found,  for 
example.  In  the  Office  of  Telecommunications 
Policy.  If  Congress  can  be  persuaded  that 
the  administration  means  business.  It  seems 
to  be  In  a  mood  to  give  It  the  tools.  But 
the  next  move  Is  up  to  the  White  House. 
Until  Mr.  Ford  makes  his  wishes  known 
and  his  Interest  felt,  bickering  and  the  chaos 
will  only  grow  worse — and  so  will  the  drug 
problem. 


NATIONAL  HEALTH  INSURANCE 
AND  THE  FAMILY  PHYSICIAN 


HON.  LARRY  McDONALD 

OF    CEOBCIA 

IX  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  11,  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  historically  American  citizens 
have  been  free  to  practice  their  profes- 
sion without  having  to  worrj-  about  and 
deal  with  Government  restrictions,  con- 
trols, and  orders.  But  this  is  no  longer  so 
for  many  professions,  particularly  the 
medical  profession.  Having  experienced 
the  results  of  recent  Government  intru- 
sions into  their  practice,  many  doctors 
recognize  the  grave  consequences  of  na- 
tionalizing the  health  care  professions. 
Thus  some  are  devoting  part  of  their 
time  to  defending  the  private  practice  of 
medicine  and  to  opposing  proposals  for 
national  healUi  insurance.  One  such  in- 
dividual is  Dr.  J.  Roy  Rowland,  a  practic- 
ing family  physician  in  Dubhn,  Ga.  Rec- 
ognizing the  threat  that  such  proposals 
pose  to  his  practice  of  medicine  and  to 
the  health  and  well-being  of  his  patients, 
Dr.  Rowland  has  become  chairman  of  a 
committee  on  medical  care  professionals 
organized  to  seek  a  solution  to  continu- 
ous government  encroachment  into  their 
profession.  The  organization  has  the  ap- 
propriate name  of  CONTROL— Commit- 
tee On  National  Trends,  Ramiflcations, 
and  Origins  of  Legislation. 

On  November  13  Dr.  Rowland  testi- 
fied before  the  Subcommittee  on  Health 
of  the  Ways  and  Means  Committee  re- 
garding the  disastrous  affects  of  national 
health  Insurance  on  the  family  physician 
and  his  patients.  It  is  an  excellent  state- 
ment and  deserves  our  attention: 

X.^TioNAL  Health  Insttrance  and  the 

I  Family  Physician 

1  thank  this  committee  for  allowing  me  to 
express  my  views,  which  are  also  the  views 
of  many  of  my  colleagues. 

1  am  J.  Roy  Rowland,  Jr.,  a  family  physi- 
cian from  Dublin,  Georgia.  I  am  a  member 
of  the  American  Academy  of  Family  Physi- 
cians and  a  diplomat  of  the  American  Board 
of  Family  Practice.  I  am  engaged  In  the  pri- 
vate practice  of  medicine  in  a  five  man 
group  of  family  physicians.  I  have  been  In 
private  practice  since  1954. 

Until  recently,  most  of  my  time  and  tal- 
ents have  been  devoted  to  the  care  of  my 
patients  and  to  my  continuing  education. 
Now,  however,  I  find  I  must  Involve  myself 
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not  only  In  treating  the  Illnesses  and  in- 
juries of  my  patients,  but  also  in  attempting 
to  protect  them  from  a  pre-mallgnant  pro- 
posal called  National  Health  Insurance,  be- 
ing fomented  by  socialist  theoretician's  or 
other  persons,  who.  in  my  opinion,  frequently 
can't  visualize  the  consequences  of  what 
they  are  doing. 

In  a  great  many  areas  in  our  country,  the 
family  physician  delivers  the  majority  of 
medical  care  to  the  American  people.  Since 
there  is  now  a  trend  toward  specialization  in 
family  practice  among  medical  students 
there  will  be  an  Increasing  number  of  peo- 
ple receiving  care  from  this  tj-pe  physician 
The  quality  of  care  rendered  has  continued 
to  Improve.  Tlie  American  Academy  of  Fam- 
ily Physicians  requires  a  specified  amount  o' 
post-graduate  study  every  three  years. 

Within  the  past  five  years,  the  American 
Board  of  Family  Practice,  with  Its  rigid  ex- 
amination,  has  also  contributed  to  Improve- 
ment. Over  90%  of  the  Ills  of  the  American 
people  can  successfully  be  treated  by  these 
physicians.  Furthermore,  family  physiclan'- 
would  be  found  more  frequently  In  rural 
areas.  Now  let's  take  a  look  at  what  the  rela- 
tionship of  the  family  physician  and  the 
patient  could  be  under  National  Health  In- 
surance based  on  experience  thus  far  Ui 
similar  type  programs 

Wliat  we  are  concerned  about  is  the  qual- 
ity of  and  access  to  care  at  the  lowest  pos- 
sible cost.  Since  the  controlling  factor  of 
fee  for  service  woul.:  be  substantially  re- 
duced or  removed,  there  can  be  expected  an 
increased  request  for  services.  People  will  be 
paying  for  medical  services  through  payroll 
deductions  or  whatever  method,  probably 
on  a  mandatory  basis,  and  many  will  seek 
reasons  to  see  a  physician  even  if  no  sig- 
nificant Illness  exists.  It  Is  human  nature 
for  a  person  to  seek  some  return  for  money 
that  he  has  been  forced  to  spend.  His  re- 
sponse will  be  completely  different  In  this 
circumstance  than  If  he  had  purchased  the 
Insurance  on  a  voluntary  basis. 

I  can  tell  you  from  the  experience  that  I 
have  had  with  medicare  and  medicaid  that 
this  will  cause  a  substantial  Increase  In  the 
number  of  office  vls'^s  for  trivial  complaints. 
The  physician  has  n.'  way  of  knowing  if  a 
patient  n^  '-  mtdical  care  or  not  until  after 
he  spends  some  time  examining  him.  This 
win  allow  less  time  for  people  who  do  need 
medical  care.  When  the  physician  finds  him- 
self over-loaded  and  rushed,  he  begins  to 
treat  .symptoms  rather  than  look  for  the 
cause  of  disease';.  The  physician  becomes 
frustrated  with  himself,  the  patient  becomes 
a- gry  with  the  phy.sician.  the  doctor-p.atieni 
relationship  suffers,  and  an  atmosphere  of 
hostility  develops  to  the  detriment  of  every- 
on:;.  What  happened  la  Laurens  County. 
Georgia  in  a  ten  year  period  from  1960  to 
1970  depicts  exactly  what  I  am  saying. 

In  I960  the  population  of  this  countv  was 
approximately  33.000  and  there  were  ten 
physicians  there.  In  1970  the  population  was 
stlU  about  33.000,  but  now  there  were  20 
physlclrns  there.  In  1960,  patients  had  little 
difficulty  in  obtaining  the  services  of  a  phv- 
slclan.  In  1970,  It  had  become  increasinglv 
difficult  to  secure  the  services  of  a  phvslclari. 
The  Increased  affluence  of  the  populati  n 
and  the  Increuse  In  technical  knowledge 
would,  of  course,  cause  some  Increase  In  re- 
quests for  services.  It  would  seem,  however, 
that  a  doubling  of  the  number  of  physicians 
for  the  same  population  would  have  been 
more  than  ac"  ■  luate  to  care  for  these  factors. 
But  that  wasn't  so.  In  1967,  Medicare  was 
implemented  In  Georgia  and  in  1968  Medic- 
aid was  implemented.  Many  of  the  patients 
in  these  pro-rams  presented  themselves  In 
physicians'  offices  for  problems  they  would 
not  have  come  In  for  If  It  were  not  now  free, 
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unwittingly  causing  a  serious  problem  of 
patient  overload. 

If  we  have  National  Health  Insurance,  and 
U  history  repeats  Itself  as  it  always  does, 
when  problems  develop,  the  government  will 
step  In  with  more  money  and  more  bu- 
reaucracy, which  again,  will  only  compound 
the  problem  as  It  always  has  In  the  past. 

W.th  regard  to  hospitalization  under  sim- 
ilarly .'unded  programs,  and  again  I  speak 
from  experience,  there  will  be  people  who 
dema;  l  hospitalization  when  it  is  not  Jus- 
tified or  Justification  may  be  marginal. 
These  people  tvlU  claim  hospitalization  Is 
their  right.  This  again  could  displace  pa- 
tients who  need  hospitalization. 

Family  physlciaas  will  find  themselves  ad- 
ditionally burdened  attempting  to  comply 
with  Professional  Standard  Review  Organi- 
zations and  various  federal  regulations, 
using  time  that  should  be  spend  Improving 
professional  skills  Instead  of  for  this  activity. 

It  Is  evident  from  this  that  the  quality  of 
care  will  be  reduced  and  access  to  care  will 
be  more  difficult.  And  since  governmental 
agencies  will  be  Involved,  the  cost  can  only 
escalate. 

The  epitome  of  what  we  can  eventually 
expect  Is  happening  In  England  this  year. 
Quoting  an  Essex  doctor  In  PULSE,  a  British 
Medical  Journal,  "In  1948,  GP's  made  the 
greatest  error  of  all  times.  The  mistake  has 
cost  the  family  doctor  dear.  Politicians  have 
promised  unlimited  medical  care  for  all.  This 
can  demand  the  very  life,  literally,  of  a 
member  of  the  professions."  Dr.  David  Owen, 
minister  of  health,  stated  that  the  National 
Health  Service  could  no  longer  claim  to  pro- 
vide a  comprehensive  service.  He  told  a 
conference  of  community  health  councils: 
"the  health  service  Is  a  rationed  service. 
There  will  never  be  a  government  or  country 
that  has  enough  resources  to  meet  all  the 
demands  any  nation  will  make  on  a  National 
Health  Service  .  .  ." 

Physicians  In  countries  with  socialized 
medicine  such  as  England,  find  themselves 
seeing  as  many  as  100  patients  dally.  There 
Is  no  possible  way  that  a  family  physician 
can  give  any  type  of  adequate  medical  care 
under  such  circumstances.  Large  numbers 
of  physicians  have  emigrated  from  England 
because  of  the  frustrations  of  trying  to  func- 
tion In  this  type  of  system.  National  Health 
Insurance,  no  matter  what  form  It  takes 
now,  will  no  doubt  eventually  lead  to  total 
socialization  of  medical  care. 

Reasons  espoused  for  needing  National 
Health  Insuprance  are  based  on  false 
premises,  such  as  (1)  a  crisis  In  health  care 
exists,  (2)  there  is  a  public  outcry  for  a 
change  in  our  health  care  system,  or  (3)  that 
physicians'  fees  have  Increased  much  more 
than  the  cost  of  llvUig  In  general.  It  is  In- 
conceivable to  me  and  my  colleagues  that 
our  government  could  perpetrate  this  type 
of  legislation  on  the  citizens  of  this  country 
who  still  enjoy  the  best  health  care  system 
In  the  world  at  the  most  reasonable  cost 
and  which  Is  also  the  most  accessible — all 
this  In  spite  of  the  fact  that  governmental 
Involvement  already  exerts  a  considerable 
amount  of  oppression. 

The  relationship  of  the  physician  and  pa- 
tient would  become  totally  impersonal  under 
nationalized  medical  care.  There  are  so  many 
Illnesses  that  have  a  psychogenic  overlay 
which  requires  a  very  intimate  and  trvisting 
relationship  between  physician  and  patient. 
This  would  be  lost. 

National  Health  Insurance  will  herald  the 
onset  at  the  collspa«  of  the  medical  care  sys- 
tem that  we  now  have,  and  the  beginning  of 
the  end  of  the  famUy  physician  In  America. 
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LARRY  GARCIA— A  CONGRESSIONAL 
PROFESSIONAL 


HON.  ROBERT  L.  LEGGETT 

OF   CALIFOENIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  11,  1975 

Mr.  LEGGETT.  Mr.  Speaker,  over  the 
last  month,  the  Congress  lost  one  of  its 
most  esteemed  former  professional  staff 
members  and  a  friend  of  many  of  us, 
Larrj'  Garcia. 

Labre  Rudolph  Garcia,  Kensington, 
died  at  Bethesda  Naval  Hospital  on  No- 
vember 7.  1975,  after  complications  re- 
sulting from  a  recent  operation.  'Well 
known  for  many  years  among  service  and 
congressional  circles,  "Larry"  was  born 
in  Antonito,  Colo.,  April  21,  1910.  His  fa- 
ther, Celestino  Garcia,  was  a  rancher 
who  was  well  known  in  State  politics, 
having  served  as  a  State  senator  for  sev- 
eral terms.  Larry  came  to  'Washington  in 
1935  and  obtained  his  law  degree  from 
American  University  in  1939.  For  a  short 
while  he  practiced  law  in  the  District  of 
Columbia  before  he  was  drafted  in  March 
of  1941  and  sent  to  Infantry  Officer  Can- 
didate School  in  Fort  Benning,  Ga. 

Altliough  basically  an  infantry  officer, 
his  law  degree  dictated  that  he  leave 
combat  forces  and  serve  in  a  military 
government  capacity.  During  'World  War 
II  he  served  in  North  Africa.  Sicily,  and 
Italy  with  both  the  American  5th  Army 
and  the  British  8th  Army. 

In  the  close  of  'World  War  n  he  re- 
turned to  civilian  law  practice  in  Wash- 
ington for  a  short  period  of  time  before 
joining  the  State  Department  as  a  For- 
eign Service  officer.  Most  of  his  service 
during  this  period  of  his  life  was  in  Ger- 
many where  he  was  appointed  presiding 
district  judge  for  the  occupation  forces 
and  later  presiding  district  judge  of  the 
High  Commissioner,  U.S.  Military  Forces. 

Upon  his  return  to  the  United  States, 
he  was  active  in  the  Army  Reserve,  but 
in  April  1953,  he  transferred  his  com- 
mission to  the  U.S.  Air  Force  and  went 
on  active  duty  in  tlie  Office  of  the  Secre- 
tary of  the  Air  Force  in  the  Office  of 
Legislative  Liaison.  Colonel  Garcia  re- 
mained in  this  capacity  throughout  the 
remainder  of  his  military  career  except 
for  one  short  tour  in  Germany  as  a  con- 
tracts and  procurement  officer.  In  1967, 
as  an  Air  Force  colonel,  he  was  assigned 
to  the  staff  of  the  House  Armed  Services 
Committee.  In  May  of  1968,  he  retired 
from  the  U.S.  Air  Force  with  28  years 
of  mUitary  service.  He  remained  on  the 
House  committee  staff  for  2  years,  after 
which  he  became  the  minority  staff 
member  of  thfe  Senate  Armed  Services 
Committee.  In  1973,  he  retired  from  the 
committee  and  joined  the  Raytheon 
Corp.  as  a  consultant. 

Colonel  Garcia  is  survived  by  liis  wife. 
Anne  R.  Garcia,  and  three  children, 
Kim.  Kristina,  and  Judith.  He  was  a 
member  of  the  Sigma  Delta  Kappa  fra- 
ternity. Among  his  military  medals  are 
the  Legion  of  Merit  with  Oak  Leaf  Clus- 
ter, Bronze  Star.  American  Defense  Ser\-- 
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ice  Medal,  the  American  Tlieater  Medal, 
the  Europan  Theater  Medal  with  Silver 
Star,  and  the  Brazilian  Madalha  de 
Guerra. 

Larry  was  honest,  courageous,  inform- 
ative, but  moreover  independent  and 
reliable.  His  talents  will  not  be  easily  re- 
placed on  Capitol  Hill,  and  his  friend- 
ship will  persevere  indefinitely. 

Larry  Garcia,  the  Congre.ss  of  the 
United  States  salutes  you. 


U.S.  JOURNAL:   JEFFERSON  CITY. 
MO.— FOREIGN  RELATIONS 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursdatj,  December  11,  1975 

Mr.  HUNGATE.  Mr.  Speaker.  I  be- 
lieve tills  article  from  the  New  Yorker 
will  be  of  interest  to  my  colleagues,  par- 
ticularly those  interested  In  Jefferson 
City,  Mo. : 

U.S.  Journal:   Jefferson  Citt,  Mo. — 
Foreign  Relations 
(By  Calvin  Trillin) 

Wyman  Basinger,  the  Sheriff  of  Cole 
County,  has  lately  been  accused  of  collab- 
orating with  the  Shah  of  Iran.  The  Sheriff 
has  taken  the  accusation  In  stride.  Basinger 
is  a  man  who  has  an  old-fashioned  county- 
sheriff  speech  pattern  that  tends  to  relax  the 
formality  of  his  headquarters,  as  well  as  an 
old-fashioned  county-sheriff  build  that  tends 
to  tighten  the  pressure  on  the  lower  butto:is 
of  his  shirt.  "If  they  say  I'm  working  for  that 
Shah,"  he  said  not  long  ago,  "what  I  really 
want  is  that  Shah  to  send  me  my  check" 

The  county  seat  of  Cole  County,  Jefferson 
City,  is  also  the  capital  of  Missouri,  but  thitt 
has  not  made  It  into  a  place  any  more  like- 
ly than  the  ordinary  county  seat  to  become 
entangled  In  the  political  problems  of  Iran. 
In  fact,  it  has  always  seemed  an  unlikely 
place  to  become  entangled  in  the  political 
problems  of  St.  Louis.  The  state  government 
does  attract  an  exotic  now  and  then — by 
chance,  the  present  governor  and  attorney 
general  both  come  under  that  category,  both 
being  wealthy  by  Uiherltance  and  overtly 
educated — but.  like  a  lot  of  state  govern- 
ments, it  has  traditionally  had  a  tone  much 
closer  to  a  county  courthouse  than  to  a 
metropolitan  city  hall.  The  residents  of  Jef- 
ferson City — many  of  whom  are  descendants 
of  German  farmers  who  settled  along  the 
Missouri  River  In  the  first  half  of  the  nine- 
teenth century — have  a  reputation  fur 
conservatism. 

The  only  newspaper  In  town,  the  News 
Tribune,  has  the  reputation  of  being  to  the 
right  of  the  general  population — any  general 
population.  The  kind  of  subjecu  Neua  Trib- 
une editorials  bring  up  for  public  reflection 
are  whether  Henry  Kissinger  has  committed 
treason  and  whether  the  United  States  Sen- 
ate has  been  infiltrated  by  Communist 
agents.  Its  columnists  runge  from  Ralph  tie 
Toledano  rlghtward  tow^ard  a  couple  of  com- 
mentators whose  names  would  be  famllar 
only  to  people  who  collect  brochures  at 
rallies  of  anti-Communist  evangelism.  As 
if  recognizing  that  print  has  its  limitations 
even  In  a  one-newspaper  town,  the  News 
Tribune  until  recently  sponsored  daily  radio 
broadcasts   by   Ronald   Reagan. 

Because  Lincoln  University  is  in  Jefferson 
City,   there  have  been  foreign  students  In 
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X'-'ALi  for  years,  although  the  permaneut  resi- 
dents have  not  taken  much  notice  of  them; 
in  fact,  the  permanent  residents  have  taken 
as  little  notice  as  possible  of  Lincoln  Uni- 
versity Before  the  1954  Supreme  Court  de- 
ol,ion.  Lincoln,  a  state  school,  was,  by  law, 
all  black.  In  Missouri,  a  sort  of  Midwestern 
Border  State  that  has  always  managed  seg- 
rt';;aUon  without  Southern  rhetoric,  the  very 
word  "Lincoln"  used  to  be  the  equivalent 
of  signs  In  the  Deep  South  that  said  "Col- 
ored Only  ■  Kansas  City  had  not  only  a  Lin- 
coln High  School  but  a  Lincoln  movie 
theatre. 

Until   the   fifties,    there   might  have   been 
children   in   Missouri  who  were  surprised  to 
learn    in    grade    school    that    the    word    also 
served  as  the   name  of  the  sixteenth  Presi- 
dent. .■\3  many  whites  as  blacks  attend  Lin- 
coln   University    now.    but    after    class    the 
whites    go    home — many    of    them    to    sanall 
town.s    around    the    county.    The    dormitory 
sopulation  is  all   black.  The  senior  admln- 
stration  is  mostly  black.  Jefferson  City  resl- 
lents  tend  to  think  of  Lincoln  as  black,  and 
tate  legislators  m  charge  of  appropriations, 
JO  it  is  said,  think  of  it;  hardly  at  all.  The 
elations    between    the    university    and    the 
own  are  not  so  much"  tense  as  merely  thin. 
The    Lincoln     administration    has    often 
>een  rather  conservative— conscious  that  tu- 
nult   could    drive    the   legislature    intxj   new 
!  pasms  of  parsimony,  or  even  into  a  decl- 
!  ion  to  allow  Lincoln  to  "lose  its  heritage" 
not   to   speak   of   Us   black   administrators) 
ly    turning    it    into    a    community-college 
1  ranch  of  the  University  of  Mis.souri    Some 
windows  at   the  News   Tribune  were   broken 
(.uring    disturbances    following    the    murder 
(  f  Martin  Luther  King,  but  Lincoln  students, 
I  elng    generally    more    affected    by    poverty 
ttian  by  militancy,  are  much  less  likely  to 
6  et  into  trouble  with  the  law  in  downtown 
Je-fferson  City  for  any  act  of  racial  hostility 
taan   for  shoplifting   a   package   of   bologna. 
The  attraction  of  Lincoln  for  foreign  stu- 
deu-s  seems  to  be  that  It  is  cheap  and  rela- 
Mvflv  undemanding  and  authorized  to  award 
(  redit-s  that  can  be  easily  transferred  to  the 
lulverslty  of  Missouri,  in  Columbia,  twenty- 
t  ve  miles  away.   Nigerians  once  dominated 
tne    foreii,'!! -student    population,    and    until 
ne  recent  political  turmoil  in  Ethiopia  there 
ere  a   lot   of   Ethiopians.   For   the   last  few 
ears,  the  largest  single  group  has  come  from 
■an.  This  year,  there  are  nearly  a  hundred 
anlan    students    registered    at    Lincoln — 
lough  of  them  m  engmeering  so  that  the 
uilding    Engineering    program    at    Lincoln 
ore  or  less  exists  to  train  Iranians. 
The  Iranian  Students  A.5Soclation  has  been 
ving  a  nasty  factional  dispute  at  campuses 
1  over  the  country,  but  the  two  IS. A.  fac- 
:m3  are   bound  by  the  strong  belief   that 
ah  Mohammed  Riza  Pahlavl  is  a  corrupt 
1  oppressive  puppet  of  American  Imperlal- 
,— a   belief   they   feel   obligated   to  share 
h   the  American  people     (There  may  be 
pporters  of  the  Shah  attending  Lincoln— 
'Wish  Iranian.s.  for  Instance,  normally  pre- 
r   the  Shahs   regime   to  their  estimate  of 
-:.it  would  replace  it— but  they  are  as  quiet 
a  cell   of  McGovernltes  might   be  at  the 
i  *   Tribune)    In  early  October,  some  Ira- 
an  students  applied  for  a  permit  to  bring 
eir  case  to  residents  of  Jefferson  City  by 
raduig  down  the  middle  of  the  main  busl- 
s.s  street  shortly  before  noon  on  a  Friday. 
The    permit    was    given    for    the   sidewalk 
her  than  the  street— and  on  the  condition 
.It  the  students  not  wear  the  masks  they 
id   were  protection  against  retaliation  by 
e  Shah— but   the  parade  went  peacefully. 
T^  Person  City  shoppers  were  able  to  see,  pre- 
mably   for   the   first    time,    placards   that 
jlled  for  the  end  of  house  raids  in  Iran  and 
end  of  American  Involvement  in  the  Per- 
n  Gulf.  On  the  following  Sunday,  the  Ira- 
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nlan.s  of  one  faction,  Including  many  people 
who  had  come  In  from  other  campuses  for 
the  parade,  marched  over  to  where  the  other 
faction  was  meeting.  In  the  Wesley  Founda- 
tion buUding  adjoining  the  Lincoln  campus, 
and  tried  to  get  Into  the  meeting.  There  was 
a  lot  of  noise  and  some  minor  scuffling,  and 
eventually  the  city  police,  the  sheriffs  de- 
partment, and  the  Missouri  Highway  Patrol 
were  on  hand. 

Twenty-six  Iranlan.s   who  had  refused  to 
leave  the  Wesley  Foundation  lawn  were  ar- 
rested, and  another  was  arrested  outside  the 
county  jail.  All  of  the  students  were  released 
the   following   day,   twenty-six   of  them   on 
twenty-flve-dollar  bonds.  Within  a  few  days 
bomb  threats  phoned  In  to  the  Neu-s  Tribune 
(A  male  caller  with  a  foreign  accent")  had 
resulted  in  the  evacuatio.-i  of  City  Hall  and 
two  clothing  stores,  the  Iranians  had  claimed 
that  they  were  mistreated  during  their  arrest 
and   their  confinement   in   the  county  Jail. 
SherlH  Basinger  had   received   telegrams  of 
protest  from  places  like  Chicago  and  Miami, 
and.  most  remarkable  of  all,  the  mayor  of 
Jeffenson  City  had  said  that  he  was  planning 
to  .send  the  names  and  pictures  of  those  ar- 
rested to  the  Shah— an  act  the  Iranians  said 
would  result  in  retaliation  agaln-st  the  stu- 
dents   involved    and    their    families.    Before 
long,   the  flyer  that  Iranian  students  were 
handing  out  in  Jefferson  City  was  no  longer 
one    headed    "The    Fascist    Shah"    but    one 
headed  "Defend  ISA.  27 !" 

The  Sheriff  says  that  what  went  on  at  the 
Jail  amounted  to  little  more  than  some 
"carrying  on"  by  the  students,  mostly  over 
when  they  would  be  fed — "raisin'  hell  and 
stompin'  on  the  table,"  that  sort  of  thing  In 
fact,  the  Sheriff  say.s  "We  had  this  one  little 
old  Nigerian  in  there  at  the  same  time,  and 
he  was  getting  the  biggest  kick  out  of  it."  Tlie 
Iranians  were  less  taken  with  the  humor  of 
the  situation  than  the  Sheriff  was.  but  they 
have  not  provided  the  details  or  filed  the  for- 
mal complaint  that  might  make  their  most 
serious  accusation  against  the  Sheriff — the 

accuaatlon  that  one  student  was  beaten 

sound  more  persuasive.  The  Sheriff  savs  that 
he  did  give  one  slight  shove  to  a  student  who 
refused  to  move  through  a  doorway,  where- 
upon the  student  "fell  down  and  rolled  on 
the  floor  and  started  squallln'."  Tlie  .squal- 
ling apparently  included  some  warnings 
about  the  possibility  of  a  heart  seizure,  but 
Sheriff  Basinger  says  he  dldnt  believe  there 
was  anything  wrong  with  the  student's  heart. 
"I  said,  "Well,  Just  lay  there,  you  damn  Com- 
munist." "  the  Sheriff  recalled  recently.  "He 
come  up  off  that  floor  with  fists  doubled  up 
and  said  he  wasn't  any  Communist.  It  was 
really  comical."  The  Sheriff  told  the  News 
Tribune,  "I  sure  learned  a  quick  way  to  cure 
an  Iranian  heart  attack." 

If  the  Iranian  student  reacted  strongly  to 
being  called  a  Communist,  it  was  presumably 
because  he  assumed  the  word  was  meant  to 
describe  his  political  Ideology— Communist 
as  opposed  to  Social  Democrat,  for  Uistance, 
or  Muslim  Nationalist  or  anti-Soviet  Maoist. 
Sherfiff  Basinger,  of  course,  is  the  sort  of  man 
who  might  call  someone  a  Communist  as  an 
alternative  to  calling  him  a  sissy  or  a  yellow 
dog.  Calling  someone  a  yellov.-  dotr  would  not 
imply  that  the  person  so  called  was  actually 
yellow  and  wagged  his  tail.  It  is  Ju.st  the  sort 
of  cultural  misunderstanding  that  student- 
exchange  programs  were  once  expected  to 
clear  up. 

There  are  probably  not  many  citizens  In 
Jefferson  City  who  have  taken  a  stand  one 
way  or  the  other  on  house  raids  in  Iran  or 
the  American  presence  in  the  Persian  Gulf, 
but  everyone  has  some  pretty  definite  views 
on  demonstrators  who  get  themselves  ar- 
rested—particularly foreign  demonstrators 
who  get  themselves  arrested.  A  repre-senta- 
tlve  letter  to  the  Neicx  Tiibune.  signed  "Na- 
tive American,"  said,  "If  you  don't  like  onr 
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peaches,  don't  shake  our  tree.  Just  get  out  of 
our  country  and  let  Americans  alone.  In  plain 
language,  go  back  to  where  you  came  from 
and  Good  Riddance!"  Sheriff  Basinger  says. 
"Most  of  the  remarks  I  hear  are  'Send  'em 
back  home.  They  couldn't  do  it  there.'  " 

The  problem  Involved  In  doing  it  there, 
of  course,  is  one  of  the  points  the  Iranian 
students  were  trying  to  make  with  their 
placards  about  house  raids  and  political  pris- 
oners. The  possibility  that  the  Shah's  regime 
was  the  sort  that  might  deal  harshly  even 
with  demonstrators  who  did  their  demon- 
strating in  another  country — one  implication 
of  the  mayor's  decision  to  punish  the  stu- 
dents by  sending  their  names  to  the  Shah- 
was  another  point  they  were  trying  to  make, 
by  i\sking  to  wear  masks  at  the  downtown 
march.  But  that  rather  subtle  propaganda 
victory  was  lost  in  the  outrage  Iranian  stu- 
dents of  both  factions  expressed  at  the  may- 
or's decision. 

The  mayor  of  Jefferson  City.  Robert  Hyder. 
is  a  bluff,  white-haired  attorney  who  re- 
tired two  years  ago  as  chief  counsel  for  the 
Missouri  Department  of  Highways — an  agency 
that  has  been  compared  to  Iran  at  least  to 
the  extent  of  being  referred  to  around  the 
Capitol  quite  often  as  "a  kingdom  of  its  own." 
Mayor  Hyder  is  not  a  man  who  keeps  his 
views  much  below  the  surface.  Asked  about 
Lincoln  recently,  he  said,  "They  got  ex-con- 
victs out  there  from  all  over  the  country. 
They  got  cars  out  there  a  lot  bigger  than  you 
and  I  could  afford  from  working."  He  finds 
the  political  rhetoric  of  the  Iranian  students 
repugnant,  but  he  assumes  they  don't  believe 
in  it  anyway.  "What  they  really  want." 
Hyder  says,  "is  sympathy  so  they  can  stay 
here  and  make  money,  of  course."  A  career 
at  the.Missourl  Department  of  Highways  does 
not  nourish  a  belief  in  the  motivational 
power  of  Ideology  over  hard  ca.sh. 

The  Mayor  was  reported  once  as  sayiu^ 
that  he  was  going  to  write  the  Shah  to 
apologize  for  what  the  students  had  done. 
and  quoted  another  time  as  saying  that,  hav- 
ing been  told  that  the  Immigration  and 
Naturalization  Service  was  lacking  the  funds 
to  deport  all  of  the  student  troublemakers 
now  in  the  country,  he  had  decided  to  solicit 
funds  "from  the  other  end." 

What  may  liave  happened.  Judging  from 
what  the  Mayor  and  local  newspaper  report- 
ers now  say,  is  that  the  Mayor  spontaneously 
reacted  to  the  news  of  the  arrest  by  saying 
he  would  write  the  Shah,  the  newspaper 
printed  his  remarks,  and  the  Mayor  either 
had  to  write  the  letter  or  back  down.  There 
was  .some  discussion  among  the  smart-alecks 
around  town  as  to  how  the  Mayor  would  go 
about  writing  the  Shah,  diplomatic  corre- 
spondence not  ordinarily  being  within  the 
piu-view  of  his  office.  "Dear  Shah"?  For 
Shah's  eyes  only"?  What  the  Mayor  did  was 
to  a«k  Congressman  Ichord's  office  to  find 
out  how  the  Shah  should  be  addressed  In  a 
letter — which  turned  out  to  be  as  "His  Im- 
perial Majesty."  Then,  ihe  Mayor  says,  he 
"got  the  names  and  pictures  and  bundled 
them  all  up  and  sent  them  to  him,  with  an 
account  of  what  happened." 

Some  of  the  lawyers  in  Jefferson  City  dls- 
cu.ssed  among  themselves  the  propriety  cf 
the  Mayor's  taking  official — not  to  .say  in- 
ternational— action  in  a  case  that  had  not 
yet  been  heard  in  court,  the  students  having 
been  found  guilty  of  nothing  at  all  so  far. 
But  there  were  few  public  objections  to  the 
Mayor's  action  except  from  the  Iranian  stu- 
dents themselves.  Tlie  Mayor  says  that  ir  is 
"hogwash"  to  believe  that  the  students  on 
the  list  would  ever  be  seriously  punished  by 
the  Iranian  regime — even  if  they  defy  his 
prediction  by  spending  their  future  aa  po- 
litical activists  in  Teheran  rather  than  as 
illegal  aliens  in  St.  Louis.  He  says  that  a  doc- 
umentary he  saw  on  television  not  long  ago 
showed  row  after  row  of  house.s  btilU-  by  the 
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Shah  for  his  people,  leading  him  l.i    <);i'lud< 
that  the  Shah  is  a  pretty  benevolent  fellow. 

He  also  says  that  one  of  tne  Iranian  stu- 
dents admitted  to  a  Columbia  studeut  paper 
that  the  students  who.se  names  were  turned 
over  would  probably  only  have  to  apolopi^^ 
when  they  returned  home — although  the 
form  of  apology  mentioned  by  thf  Iranian 
studeut  quoted,  a  young  man  who  was  iden- 
tified as  a  supporter  of  the  .Shitli.  included 
"two  or  three  year.s  in  jail."  Whaiever  the 
punishment,  the  Mayor  .sees  Us  llireat  as  a 
deterrent  to  denionstr.itlons  in  Jefferson 
City.  "They  know  vv  won't  pur  up  wiili  a^n 
nonsense,"  he  i-ays. 

The  Mayor  describes  the  enilre  incident  as 
an  attempt  to  "make  waves"  by  the  members 
of  the  I.S.A.,  and  the  Iranian  students  de- 
scribe it  as  an  attempt  to  concort  a  "cau.se 
celebre"  by  the  Mayor — smearing  the  I.S.A 
with  iniplicatlojis  that  it  Includes  terrorist 
bombers,  exploiting  an  hiternal  dispute  In 
order  to  have  Innocent  students  arrested  and 
threatened  with  deportation. 

Tlie  Iranian  students  who  wrie  arr.'sied. 
like  a  lot  of  overseas  oppone.u.s  of  \arioii.s 
reglmcj,  tend  to  be  secielive  and  defei.jii,c 
and  capable  of  Interpvetliig  pi n'  tit-all.-  an> 
event  anywhere  purely  in  terms  ni  the  poli- 
tics of  their  own  country.  They  .speak  mat- 
ter-of-facily  of  a  con.-piracy  that  Includes 
the  C.I.A.  and  savak  ( the  Iranian  secret 
police)  and  the  Sheriff  of  Cole  County.  When 
they  criticii-e  the  Mayor,  they  lend  to  put 
together  a  step-by-stpp.  carefully  docu- 
mented chain  of  evidence  that  leads  In- 
escapably to  the  chart-e  that  iherc  Is  "ex- 
press and  outright  cooperation  between  the 
Mayor  and  the  Shah  of  Iran."  The  Mayor's 
dispatch  of  the  names  and  hi*  .staiemenis  to 
the  new.'papers  arc  criticized  by  the  student.s 
incidentally  as  hiterference  in  a  case  thatls"' 
still  before  the  court  and  heat«dly  as  a 
"clear  manifestation  of  Shah-Mayor  "collab- 
oration." 

Arguing  hi  Cole  County,  Missouri,  about 
the  future  of  an  Iranian  Shah — or  the  future 
of  Iranian  students — can  make  .some  of  the 
arguments  and  the  arguers  seem  sillier  than 
they  really  are.  Sheriff  Basingei's  way  of  tick- 
ing may  make  blm  inappropriate  as  a  repre- 
sentative of  the  United  States  Information 
Agency  abroad  but  not  necessarily  as  a  sheriff 
in  Cole  County.  In  fact,  even  that  minority 
of  Jefferson  City  residents  whose  sympathies 
normally  lie  with  prisoners  rather  than  po- 
licemen .say  that  Basinger  s  administration 
cf  the  sheriff's  department  has  been  remark- 
ably free  of  complaints  about  brutality  or 
mistreatment.  If  the  attacks  on  the  Iranians 
in  the  letters  column  of  the  Kcir^  Tribune  by 
Native  American  and  such  other  enraged 
residents  as  American  Taxpayer  and  Citizeti 
are  put  in  calmer  language,  the  propositioti 
they  contain — the  iiroposiiloa  that  American 
taxpayers  should  not  be  expected  to  su'osidlze 
the  educa'ion  of  foreign  students  who  spend 
a  good  deal  of  their  time  attackins  AinerL-an 
policy — is  merely  questionable  li  ,-tead  of 
ridiculou."?. 

In  Cole  County,  the  students'  talli  of  C.I.A. 
plots  and  agents  provocateurs  from  savak 
phoning  bomb  threats  that  resulted  in  the 
evacuation  of  Herman's  DepariinL-nt  Store 
sounds  like  bad  melodrama  In  broken  Eng- 
lish. But,  even  assuming  that  the  students 
exaggerate  the  number  oi  political  prisoners 
and  the  amount  of  torture  and  the  level  of 
repression  in  Iran,  they  obviously  have  rea- 
son to  be  concerned  that  a  neat,  well-typed 
list  of  their  names  has  been  sent  to  their 
government.  The  li.,t  of  countries  In  the 
world  whose  young  people  studying  abroad 
would  have  absolutely  no  cau.'-e  for  concern 
in  such  circumstances  Is  short,  and,  as  has 
become  obvious  from  revelations  in  Washing- 
ton over  the  pa.st  niontlvf,  it  does  not  Include 
this  one. 


EXTENSIONS  OF  REMARKS 

PRIVATE  PHIL.AJs'THROPy  AND  AM- 
BULATORY CARE  FOR  "NEAR 
POOR"— VITAL  NHI  ISSUES 


HON   JAMES  H.  SCHEUER 

■'.     .M  V.     ioRJi 

IN   IJlt,  HOUSfc:  OF  REPRESENTATlVfcS 
Thursdav.  Drcrmber  11.  1975 

Mr.  SCHEUER.  Mr.  Speaker,  private 
philanthropy  has  been,  for  many  years, 
a  nia.ior  .support  for  our  health  care  de- 
livery sy.stem.  In  1974,  over  $4  billion  wa.s 
philanLhroplcallj'  donated  by  our  cltlzen.s 
for  health  care.  Of  that  total,  more  than 
$708  million  wa.^  given  f'lr  liosjiital  con- 
.si  ruction. 

I  believe  that  the  role  of  private  phi- 
lanthropy should  be  protected,  and  in- 
deed encom-atjed,  in  any  national  health 
in.suranre  program  we  develop.  Dr.  S 
David  PoiniiiibC.  executive  vice-pre.'iidcnt 
of  Mount  Sinai  Ho.^^pital  in  New  York, 
testified  before  the  House  Way.s  and 
Means  Comimttee  la.st  week  on  this  mat- 
ter. He  mrtde  the  importitnt  point  that: 

For  uifiny  hospitals,  the  dollar  contributed 
by  the  private  sector  represents  the  marginal 
dollar— the  engine  of  change.  It  permits  the 
hospital  to  try  new  techniques  of  care  as  well 
as  of  organization — new  procedures,  .some  of 
which  will  not  work,  and  some  of  which  will 
be  gloriously  successful.  It  encourages  re- 
search Into  untried  areas  In  the  hope  that 
e.irly  results  will  give  weight  to  an  applita- 
,  tiou  to  the  National  Institutes  of  Health  for 
major  .stipport.  Philanthropy  serves  the  non- 
profit field  as  venture  capital  serves  industry. 
Without  the  willintrness  to  inve.st  In  new- 
ventures,  American  Industry  would  lose  its 
creativity  and  dynamism;  without  philan- 
thropy, the  American  health  field  will  ijecoine 
stultilii'd.  non-respousive  and  outdated. 

Dr.  Pomrin.se  also  sixjke  of  another 
matter  which  is  vital  to  all  hospitals,  but 
particularly  those  in  large  urban  areas, 
that  of  hospital -based  ambulatory  (are. 
I  quote  his  testimony  again: 

The  second  major  issue  concerns  hospital- 
based  ambulatory  care.  In  the  pcKirer  neigh- 
borhoods of  major  cities,  tiiere  are  very  lew- 
physicians  in  practice  and  the  hospitals  have 
become  the  family  doctors  through  their  out- 
patient clinics.  While  Medicaid  and  Medi- 
care pay  for  the  care  of  their  ellglbles.  ap- 
proximately half  the  ambulatory  patients  in 
my  hospltrtl  are  the  "working  poor".  Their 
Incomes  are  just  above  the  Medicaid  eligi- 
bility level  and  yet  they  cannot  afford  to 
pay  for  care.  This  burden  has  become  too 
largo  for  phllaniliropy  and  too  onerous  for 
tiie  hospital. 

New  York's  hospital.,  arc  losing  $70  inilllou 
p'--r  year  because  of  this  unreimbursed  care. 

Dr.  Pomrin.se  proposed  tliat  an  amend- 
ment be  considered  which  would  alle\  iatc 
these  problems  nationwide. 

I  insert  his  full  t<>!5timony  .it  this  point, 
because  I  believe  it  would  be  valuable 
reading  for  all  of  my  colleagues: 
Testing  of  S.  David  Pomrinse,  M.D. 

I  nin  grateful  for  the  opportunity  to  bring 
to  your  attention  two  basic  Issues  which 
many  voluntary  hospitals  con.slder  critical 
for  Inclusion  in  any  national  health  Insur- 
ance legislation. 

The  first  Is  the  preaervailou  and  encour- 
agement of  philanthropy.  America's  volun- 
tary  hospital    system   owes    lu   origin   and 
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cu.vieiii  health  to  the  respou-t  ■..'  tuilUons  of 
Individual  Americans  to  a  recognized  local 
community  need.  Their  contributions  are 
tangible  expressions  of  the  Judeo-Christian 
philosophy  which  forms  the  ethical  infr:i- 
etructure  of  our  country.  The  contributior> 
take  many  forms:  being  a  volunteer  who  pro- 
vides a  gift  cf  self  to  a  hospital,  buying  a 
ticket  in  a  raffle,  giving  to  an  annual  main- 
tenance drive  to  cover  a  deficit  arising  from 
care  for  tho.se  unable  to  pay  or  making  a 
imajor  caplt«.l  donation  In  support  of  a 
building  project  for  which  a  certificate  i: 
need  has  been  issued. 

For  many  hospitals,  the  dollar  contributed 
by  the  private  .set-tor  represents  the  marglnul 
dollar — the  engine  of  change.  It  permits  thi 
hospital  to  try  new  techniques  of  care  ;• 
veil  as  of  oppani/atlon — new  procedure.s 
some  of  which  will  not  work,  and  some  c, 
which  will  be  gloriously  successful.  It  en- 
cotirages  research  into  untried  areas  in  the 
hope  that  early  results  will  give  weight  to 
an  application  to  the  National  Institutes  of 
Health  for  major  support.  Philanthropy 
serves  the  non-profit  field  as  venture  capital 
.•serves  indu.stry.  Without  the  willingness  tn 
invest  In  new  ventures.  American  Industry 
would  lose  Us  creativity  and  dynamism: 
without  philanthropy,  the  American  health 
field  will  become  stultified,  iion-responslvc 
and  outdated. 

My  experience  a.s  a  Hospital  Adniinist'-a- 
tor  has  convinced  me  that  Individuals  who 
give  to  a  hospital  become  very  much  part 
of  It.  They  act  as  monitors  of  progress  and 
of  quality  and  provide  Invaluable  playback 
to  trustees  and  administrators.  This  is  the 
mcfet  responsible  form  of  community  ac- 
countability: those  who  contribute  to  a', 
institution  aaiure  themselves  that  their 
money  Is  well-spent  and  that  they  are  identi- 
fied with  an  organization  of  which  they  ca;; 
be  proud. 

There  are.  howev,ir.  two  threats  to  the 
continued  success  of  tills  system.  Tlie  first 
is  a  pob.slble  change  In  our  current  tax  laws 
which  would  reduce  the  deductibility  of 
donations  to  tax-exempt  Institutions.  Tlie 
government  is  truly  a  partner  hi  giving  and 
tax  deductions  constitute  recognition  that 
decisions  regarduig  new  and  creative  ideas 
should  not  be  totally  centralized  but  that 
they  should  flow  from  the  Uivolvement  of 
thousands  of  Institutions  and  millions  of 
donors.  This  basic  principle  should  continue 
to  be  recognized  and  encouraged. 

The  second  threat  to  the  efficacy  of  our 
current  health  care  delivery  system  is  to 
consider  philanthropic  contributions  as  an 
offset  to  expenses  in  calcu'ating  hospital  re- 
imbursement rates.  It  is  essential  that  dona- 
tion;-, and  bequests  be  excluded  from  what- 
ever formulas  are  evolved  for  paying  hospi- 
tals for  care  provided  to  beneficiaries.  Other- 
wise there  will  be  no  purpose  in  giving  sine? 
the  donor  would  be  paying  twice  for  the 
same  thing,  once  in  his  taxes  or  premiums, 
and  a  second  time  In  his  gift.  Dispelling 
these  two  ibreaus  would  enable  America's 
voluntary  hospitals  to  continue  to  respond 
to  the  national  health  needs  of  our  people  In 
whatever  form  Congress  may  define  the 
program  In  years  to  come. 

The  second  major  Issue  concerns  hospital- 
based  ambulatory  care.  In  the  poorer  neigh- 
borhoods of  Diajor  cities,  there  are  very  few 
physicians  in  practice  and  the  hospitals  have 
become  the  family  doctors  through  their  out- 
patient clinics.  While  Medicaid  and  Medicare 
pay  for  the  care  of  their  ellglbles,  approxi- 
mately half  the  ambulatory  patients  in  my 
hospital  are  the  "working  poor".  Their  In- 
comes are  Just  above  the  Medicaid  eligibility 
level  and  yet  they  cannot  afford  to  pay  for 
care.  This  burden  has  become  too  large  for 
philanthropy  and  too  onerotis  for  the  ho.spi- 
tal    That  is  the  primary  reason  I  favor  na- 
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lonal  health  lusurauce.  It  l3  my  hope  that 
I'lMire  legislation  In  this  area  will  cover 
cil  Americans  and  include  hoepltal-based 
,'inbulatory   care   on   a   cost   basis. 

Until  a  compreherwlve  law  Is  passed,  how- 
p'  er,  this  urgent  situation  calls  for  an  in- 
ttrim  answer.  New  York  <  hospitals  are  las- 
uil:  $70  million  per  year  because  of  this  un- 
reunbursed  care.  RecoKUizlng  the  Impor- 
ance  of  this  care,  the  New  York  State  Legls- 
iH'ure  111  1974  required  Blue  Cross  to  pay 
lis  share  of  the  ambulatory  care  deficit  as  an 
MCid-on  to  Its  in-patient  rates.  They  recog- 
iu/»<i  that  we  could  not  run  major  hospitals 
■.'.  .thout  clinica  and  that  the  loss  was  a 
iii'r.nial  cost  of  doing  business. 

I  propose  that  Congresa  adopt  this  same 
p'iulo.sophy  and  amend  Titles  XVIII  and  XIX 
to  permit  these  programs  to  share  In  that 
rost.  Everybody  a^'rees  that  ambulatory  care 
^^iiouid  be  encouraged:  but  not  everyone 
u  i.shes  to  pay  for  it.  Congress  now  has  an 
opportunity  'o  help  hospitals  to  maintain 
lable  ambulatory  services  at  a  relatively 
•nodest  national  co.st.  estimated  at  $200  mil- 
!:<in  per  year  Surely  this  is  not  too  high  a 
prce  to  pay  lor  safeguarding  the  healtli  ol 
'iir   fellow   Americans.   Thank  you. 


.\  NEW  YEARS  RESOLUTION 


HON.  WILLIAM  L.  ARMSTRONG 

Of     C'U.OB.^DO 

IN   IHE  HOUSE  OF  REPRESENTATIVES 
Thuridai/.  December  11,  1975 

Mr  ARMSTRONG  Mr.  Speaker,  with 
'::e  New  Year  upon  u — an  extraordinary 
yeiT  .'.ince  we  will  obsen'e  the  200th 
birthday  of  thi.s  great  Nation— it  is  my 
hope  Congre.ss  will  make  a  New  Year's 
resolution  to  ob^'^erve  the  anniversary  in 
a  way  most  beneficial  to  thase  people 
who  pay  thi.s  countrj-'.s  bills  every  year — 
the  American  taxpayer. 

As  matters  now  .stand,  the  average 
American  miLst  work  the  first  4  months 
oi  a  New  Year  to  earn  enough  money 
just  to  pay  his  taxes — local,  State,  and 
Federal.  Somewhere  around  May  1,  he 
finally  begin.'^  U>  work  for  himself  and 
hi.s  family. 

I  rail  this  to  the  attention  of  the  Hoase 
;  :r  t'v'.o  reacions: 

Fin^t,  to  point  out  how  ridiculous  it 
is  to  have  to  work  4  months  out  of  the 
year  to  pay  taxes.  Our  countrj-  was  bom 
in  a  revolution  sparked  by  unjust  and 
e.vce^sive  taxation  symbolized  by  the 
Bo.ston  Tea  Party.  Today  we  are  very 
'lo.se  to  taxation  so  exce.sslve  it  often 
threatens  to  create  a  similar  revolution- 
ovy  spark. 

But  Congress  mu.>t  liave  forgotten  the 
meiining  of  the  Ten  Party  symbol  or 
-urely  it  would  not  have  created  the 
over-blown  and  fat-Iadfn  programs 
which  have  necessitated  excessive  Fed- 
eral spending,  spending  on  a  scale  un- 
known throughout  the  hL.tory  of 
mankind. 

The  Federal  Grovernraent  la  spending 
si 2.000  per  second — actually  every  1.1 
seconds.  And  the  total  continues  to  go 
up  every  year.  As  a  consequence  citizens 
mast  work  longer  each  year  to  support  a 
profligate  Government. 


EXTENSIONS  OF  REMARKS 

Second,  I  want  to  dispel  some  of  the 
myths  that  are  so  glibly  spun  by  those 
who  want  to  foster  even  bigger  Federal 
spending. 

Over  and  over  again  we  are  told  that 
tax  reform  and  loophole  closing  can  pro- 
vide funds  to  finance  vast  new  spending 
schemes.  If  only  we  are  willing  to  create 
tax  equity,  the  story  goes,  we  can  balance 
the  budget  and  spend  more:  in  other 
words,  have  our  cake  and  eat  it  too. 

This  talk  has  the  ring  of  demagoguery 
about  it. 

Under  the  guise  of  shifting  the  burden 
through  a  tax  reform  that  soaks  the  rich 
or  allegedly  restores  equity  to  taxation 
or  under  some  other  name,  we  are  told 
all  will  be  better  for  the  average  tax- 
payer. The  ti-uth  is  the  average  man  or 
woman  will  get  it  in  the  neck  again  if 
Federal  spending  is  not  brought  under 
control. 
Why? 

Because  in  this  country  the  wealth  is 
in  the  hands  of  the  average  people.  They 
are  the  economic  backbone  of  the  Nation. 
Middle  America,  if  you  will.  They  do  the 
work  and  they  have  the  income.  So  new 
taxes  are  bound  to  hit  them  the  hardest. 
We  are  told  taxes  could  be  shifted  from 
the  average  breadwinner  to  the  huge 
corporations.  Corporations  have  the  big 
money  and  could  solve  our  problems,  the 
storj-  goes. 

Well,  what  about  tlie  big  corporations? 
I  presume  we  are  not  going  to  tax  cor- 
porations out  of  existence.  Even  if  we  did 
we  could  not  pay  tiie  Govenmient's  bill 
very  long.  For  the  sake  of  illustration  let 
me  point  out  that  if  we  taxed  all  of  the 
corporate  income  in  the  United  States 
not  at  50  percent  or  60  percent  or  even 
70  percent,  but  at  a  full  100  percent — 
that  is.  If  we  ignore  all  considerations  of 
equity  and  conrunonsense  and  confiscate 
the  profits  of  all  corporations  In  the 
country— by  the  way.  how  w^ould  State 
governments  replace  the  lost  tax  on  cor- 
porate income — it  would  raise  only  about 
enough  money  to  keep  the  Federal  budget 
going  for  about  8  weeks. 

Obviously  this  would  wreck  our  econ- 
omy, send  the  stock  market  plummeting 
to  zero,  precipitate  a  depression,  throw 
millions  of  workers  out  of  jobs,  and  deal 
harshly  and  unfairly  with  millions  of 
Americans  who  have  invested  their  sav- 
ings in  business  enterprises. 

Well,  then,  what  about  closing  some 
loopholes  and  getting  it  from  the  high 
income  individuals? 

Again  the  facts  contradict  the  dema- 
gogues. 

It  is  true,  of  course,  tliat  some  people 
In  our  system  earn  huge  Incomes.  But  as 
long  as  it  Is  honestly  acquired  in  a  free, 
competitive  market  we  should  not  punish 
people  for  being  successful.  To  do  so 
would  remove  the  fundamental  Incentive 
that  makes  the  free  enterpri.se  system 
function. 

But,  even  if  we  did  not  wish  to  be  fair 
to  upper  income  people,  even  If  we 
wL^hed  to  tax  the  Incentives  out  of  our 
system  completely,  there  just  are  not 
enough  of  these  high-Income  persons  to 
raise  a  .significant  amount  of  tax  reve- 
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nue.   Let  me   give  you  some  more  ex- 
amples : 

If  we  taxed  the  income  of  everyone  in 
the  $100,000  and  up  bracket  at  the  rate 
of  100  percent,  It  would  not  keep  the 
Federal  Government  going  for  3  weeks. 

With  Federal  spending  running  at  the 
rate  of  $7  billion  per  week,  confiscation 
of  all  incomes  above  $50,000  would  barely 
cover  Federal  expenditures  for  6  weeks. 
Even  if  we  seized  every  penny  of  income 
above  $30,000,  it  would  provide  less  than 
3  months  running  expenses  of  the  Fed- 
eral Government.  And  on  and  on  and  on. 

Additionally,  there  Is  the  problem  of 
determining  what  constitutes  a  high  in- 
come. To  the  man  earning  $5,000  a  year 
$20,000  is  high.  To  the  $20,000  a  year 
man,  $50,000  looks  high.  That,  too,  goes 
on  and  on.  Thus,  even  if  we  could  sup- 
port the  Government  by  "soaking  the 
rich."  we  would  be  hard  pressed  to  find 
an  equitable  place  to  draw  the  line. 

So  any  attempt  to  increase  Federal  in- 
come tax  revenues  significantly  in  order 
to  pay  for  greater  Federal  spending  Is 
bound  to  hurt  the  people  who  can  afford 
It  the  least:  The  wage  earners,  men  and 
women  who  are  trying  to  make  ends 
meet,  educate  their  children,  support 
their  churches,  and  charitable  organiza- 
tions, and  even  to  save  a  little  for  their 
old  age— all  of  which  are  getting  harder 
and  harder  to  do  as  the  burden  of  taxa- 
tion grows  heavier. 

I  can  think  of  no  more  significant  way 
to  observe  our  200th  birthday  than  to 
display  to  the  American  public  our  de- 
termination to  reverse  the  trend  of  in- 
creased taxation,  by  reducing  the  amount 
of  Federal  spending— setting  a  perma- 
nent budget  celling— and  a  correspond- 
ing reduction  in  Federal  taxes. 


CIVIL  WAR  IN  LEBANON 


HON.  EDWARD  J.  DERWINSKI 

OP   ILLINOIS 
IN  THE  HOUSE  OF  REPRESEN  I  AXIVES 

Thursday.  Dect-mbrr  11.  1975 

Mr.  DERWINSKI,  Mr.  Speaker,  the 
House  International  Relations  Commit- 
tee continues  its  slow  but  steady  pace  In 
marking  up  security  a.ssistance  legisla- 
tion. The  disturbing  fact  to  me  is  that 
the  measure  contains  $90  million  for 
Syria. 

I  trust  that  the  Members  of  the  House 
can  take  time  from  the  many  things  that 
preoccupy  them  to  thoroughly  study  the 
developmens  in  Lebanon.  This  peaceful, 
progressive  nation  Is  now  torn  by  a  ter- 
rible civil  war.  and  major  factors  include 
Syrian  activity  in  support  of  radical 
groups  in  Lebanon. 

An  article  by  Pat  Pastln  of  the  Lemer 
Newspapers,  an  outstanding  chain  serv- 
ing suburban  areas  of  Cook  County, 
which  appeared  in  their  November  23(f 
edition.  ha,s  just  come  to  my  attention. 
I  Insert  it  in  the  Record  at  this  point: 
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CHICAGO  Area  Man  Sees  Sides  of  Lebanese 

War 

(By  Pat  Pastiu) 

The  Palestine  liberation  organization 
I  PLC)  murder  squad  stared  coldly  at  pho- 
tographer Michael  Schlff.  They  stood  over 
ilie  bodies  of  three  Christians,  slain  mo- 
ments before  at  the  outskirts  of  Beirut, 
Lebanon. 

"I  was  supposed  to  be  m  FLO  sympathizer," 
Schlff  recalls.  "I  knew  if  I  showed  any  emo- 
tion I  would  be  killed,  too.  I  was  terrified, 
so  I  took  some  pictures  to  be  bvisy.  Eventu- 
ally, they  shrugged  and  we  continued  the 
patrol." 

Schiff  went  to  Lebanon  on  forged  docu- 
ments. He  was  accepted  as  a  pro-Arab 
Christian  American  interested  as  propa- 
gandizing the  PLC  Actually,  Schlff  was 
working  for  Faces  Magazine.  He  is  Jewish,  a 
Glenview  resident,  .tnd  a  former  Marine  and 
as  will  be  seen,  a  very  brave  man. 

He  took  photograplis  of  street  fighting,  of 
a  secret  visit  of  Jordan  King  Hussein  and 
Syrian  President  Hafezal  Assad;  of  a  tJnlted 
Kations  unit  providing  free  propaganda  serv- 
ices (With  United  States  money)  for  the  PLO. 
of  Syrian  troops  on  Lebanese  soil,  and  came 
away  with  PLO  and  Syrian  strategy  plans. 

Schiff  said  he  was  told  that  there  is  a 
three-fold  plan: 

Syria  eventually  will  take  over  Lebanon  to 
gain  the  deep  water  ports  of  Beirut  and  Leba- 
non. On  Syrian  maps  there  is  no  "Lebanon.  ' 
only  an  area  marked  as  part  of  "Greater 
Syria." 

The  PLO  object  in  the  street  fighting  is  to 
close  down  all  the  business  and  banks  until 
the  Christians  are  forced  to  abandon  them. 
They  would  then  be  t-aken  over  by  the  Moe- 
lems. 

Lebanon  then  would  be  used  as  a  staging 
area  for  future  attacks  upon  Israel. 

Schiff  flew  to  Beirtit  after  getting  clear- 
ances from  the  Lebanese  Counselate  General 
in  Chicago.  He  pretended  to  be  a  third  gen- 
eration Catholic  of  German  descent  favoring 
the  Christian  side  in  Lebanon.  Schiff  figured 
that  his  paper  would  hold  up  for  two  weeks. 
Ironically,  his  cover  was  exploded  by  the  PLO 
in  11  days  who  wanted  to  kill  him  lor  pre- 
tending to  favor  the  Arab  side. 

With  a  letter  of  authorization  he  was 
cleared  in  Beirut  and  then  worked  his  way 
into  the  confidence  of  the  PLO.  In  effect,  he 
was  pretending  to  be  pro-Christian  for  the 
Christian  Lebanese  and  pro-PLO  for  the  Arab 
Lebanese. 

The  PLO  gave  htm  a  guld>;  who  took  him  to 
PLO  headquarters.  There  he  met  Abdul 
Majid.  head  coordinator  lor  Al  Fatah  (the 
extreme  wing  of  PLO).  "They  searched  me. 
checked  all  my  papers.  We  talked  for  two 
hours,  the  conversation  beiiig  entirely  anti- 
American  and  Anti-Israel.  He  introduced  me 
to  Ahmad  Jadda  (who  was  to  become  his  PLO 
contact). 

"We  went  to  hospitals,  PLO  cainps  and  I 
asked  him  if  I  could  take  photographs.  They 
said  I  could,  but  only  If  they  could  develop 
and  censor  them.  Tlie  first  time  they  did,  I 
complained  about  the  quality  of  the  work  and 
told  them  I  would  do  the  developing,  and 
afterwards  they  could  censor  them.  They 
agreed,  but  I  hid  extra  prints  in  my  boots  and 
ihey  never  found  them." 

Schiff  was  taken  on  a  number  of  I'LO  raids. 
The  PLO  stjuftd  consisted  of  foin-  automatic 
riflemen  and  a  rocket  launcher.  The  first 
day  they  found  three  Christians  walking 
along  a  railroad  track  on  the  oiit.skirts  of 
Beirut.  They  were  killed  by  a  single  volley 
of  rifle  fire. 

"One  of  the  riflemen  found  a  crucifix  on  a 
body.  He  stuffed  it  in  the  victim's  mouth.  He 
laughed  and  said  "The  next  ilme  it  will  be 
the  Jews  in  Israel." 
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But  the  killing  was  not  all  one-sided.  The 
previous  day.  Christians  had  murdered  a 
Moelem  cabdrlver  by  cutting  his  throat  in 
public.  The  raid  was  In  revenge. 

The  PLO  squads  were  armed  with  Russian 
rifles  and  machine  guns  as  well  as  with  rocket 
launchers.  The  .squads  roamed  the  streets 
openly,  one  squad  covering  the  next.  If  a 
Christian  sniper  was  spotted  they  would 
converge  to  wipe  him  out. 

The  PLO  squadmen  were  brave.  Schlff  re- 
ported, often  daring  the  heavy  artillery  of 
the  Christian  forces.  But.  they  were  ruthless, 
killing  on  sight,  whether  or  not  the  Chris- 
tians were  armed. 

Schiff  went  on  a  dozen  patrols,  once  barely 
escaping  death  when  a  direct  artillery  hit 
wiped  out  his  car  momeiUi  after  he  had 
left  it. 

•We  would  go  out  at  11  In  the  morning 
or  so.  The  raids  were  all  premeditated.  They 
wouldn't  let  me  go  and  I  knew  that  they 
didn't  trtjst  me.  I  saw  20  or  30  people  killed. 
It  was  like  having  your  motith  gagged.  I 
had  to  be  neutral,  since  I  knew  they  would 
kill  me.  They  have  no  regard  for  life.  They 
marched  right  down  the  middle  of  the 
streets,  shooting  at  anybody  .  .  ." 

Once  he  was  taken  to  the  UN  Work  Relief 
Agency  in  Beirut.  "They  were  told  I  was  a 
guest  of  the  PLO.  I  saw  them  doing  photo 
outlines  for  the  PLO.  the  printing  was  done 
somewhere  else.  I  asked  Jadda  where  the 
money  came  from.  He  said  from  America, 
from  the  refugee  money.  The  head  of  the 
department  was  a  British  national  Munlr 
Nasr  .  .  .  Her  real  name  was  Myrtle  Win- 
ter Chaumeny.  She  was  an  absent-minded  old 
lady,  who  was  against  anything  Israeli.  She 
wa.s  one  of  the  old  British  residents  In  Israel 
and  never  forgot  the  wars  there." 

Schiff  went  to  Tripoli,  the  .second  biggest 
city  hi  Lebanon.  There  he  met  a  high  rank- 
ing Syrian  officer,  who  doubled  as  a  smuggler. 
He  was  taken  into  a  building  where  a  class 
was  ill  progress. 

"Tliere  were  80  or  90  Orientals  there  look- 
ing at  a  mock  up  of  the  cockpit  of  a  747  let. 
It  was  a  class  in  hijacking  Tliere  was  a  lady 
instructor.  I  recognized  her  as  a  German  who 
had  once  been  caught  while  hijacking  a 
plane  in  Europe." 

Schiff  quietly  slipped  soiiie  of  ihe  paper- 
work into  Ills  pocket,  for  proof  of  what  he 
had  seen.  His  camera  had  been  unloaded  by 
the  guards.  Later  he  sllpi>ed  some  film  in 
and  shot  "off  the  hip"  while  facing  the  oppo- 
site direction,  a  scheme  he  was  to  use  in 
many  situations. 

While  driving  through  Tripoli  he  come 
across  a  parade.  There  was  King  Hussein  of 
Jordan  and  President  of  As.sad  of  Syria,  re- 
viewing SjTian  and  Al  Fatah  troops.  They 
were  hustled  away  by  angry  guiu-ds.  but  not 
before  Schlff  hatl  a  "hip  shot." 

Next  they  stopped  at  a  building  for  a 
scheduled  talk  with  leader  of  PLO's  Al  Latah 
Yasir  Arafat,  but  wandered  into  the  WTong 
room. 

"Tlie  next  thing  I  know  we  were  staring  at 
five  or  10  Orientals.  They  looked  like  advisers. 
They  saw  me  and  went  right  out  the  door. 
Guards  came  rushing  otit  and  they  pushed 
us  out."  They  took  Schlff's  escort  away  and 
when  he  returned  he  was  "pale  and  worried 
We  got  out  of  there  tost." 

On  the  trip  back  Schlff  took  photogiaphs 
of  Syrian  troops  praying. 

The  next  day  Schiff  slipped  away  from  his 
PLO  "friends"  and  accompanied  some  Span- 
ish newsmen,  for  a  trip  to  Salda  In  Northern 
Lebanon  but  were  stopped  by  an  Al  Fatah 
roadblock.  Only  after  he  had  returned  did 
Schiff  remember  that  he  had  been  carrying 
film  and  documents  that  could  have  got  him 
shot  if  he  had  been  searched  closely. 

The  next  day.  after  being  forced  to  go  on 
another  raid,  he  went  to  a  Christian  Falan- 
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gi.st  camp.  The  Christians  had  gathered  heavy 
artillery',  mostly  American,  including  105 
m.m.  field  guns  and  some  brand  new  .50  cali- 
ber machine  guns  from  China. 

"The  Falangists  have  the  high  ground," 
Schlff  said.  "Tliey  are  as  fanatical  as  the 
Moslems.  They  gave  us  a  tour  and  again.  I 
had  forgotten  about  my  films!  I  was  white 
when  I  got  home.  ' 

The  killing  had  sickened  Schiff.  He  wanted 
to  stick  it  out  for  another  week,  but  the 
American  Embassy  got  a  message  to  him  that 
the  Jig  wa-s  up.  The  PLO  were  now  suspicious 
of  him  and  it  would  only  be  a  day  or  so  until 
his  documents  were  broken  down.  His  trip  to 
the  Falangist  Camp  had  been  an  error. 

•  I  told  Jadda  that  I  had  to  go  to  Cypress 
to  send  my  photographs.  I  asked  him  for  an 
escort  so  the  Falangists  wouldn't  take  my 
film.  I  said  I  would  come  back  on  the  next 
flight.  I  was  plven  an  armed  escort  of  two  PLO 
canimand">.  They  .ihoved  guns  into  the  bel- 
lies of  the  customs  agents  and  I  passed 
through  untouched." 

In  Cypress  Schiff  who  had  no  money,  used 
his  credit  cards  for  a  flight  to  Israel  and 
-.Tfety.  From  there,  he  flew  home. 

riie  Mo.-)lems  can  overthrow  the  Lebanese 
g-ivernment  anytime  they  want  to."  Schiff  In- 
sists. "This  is  because  90  percent  of  the  gov- 
ernmcit  military  Is  Moslem,  while  80  per  cent 
of  the  officers  are  Catholic.  The  government 
doesn't  interfere  with  the  street  fighting. 
They  just  back  off. 

°T  wanted  to  know  what  was  going  on  and 
why.  Why  did  they  kill  all  those  athletes  at 
the  Olympics?  Being  a  Jew  had  little  to  do 
with  what  I  did.  I  wanted  to  find  motiva- 
tion 

His  conclusion-:  are  that  the  fighting  is 
completely  organized.  Tlie  eventual  plan  Is 
destroy  .American  uitentions  In  the  Middle 
East  and  Israel,  and  to  get  Lebanon  jiider 
Syrian  sway. 

He  said  he  had  leai-ned  that  Syi'la  was  un- 
der tremendous  pressure  from  Saudi  Arabia 
to  "lay  off"  Lebanon.  The  Satidls'  evidently 
control  the  purse  strings  of  war.  Schil! 
reports 

After  Schiff  returi:ed.  he  told  of  some  of  his 
experiences  on  a  radio  show  Tuesday.  Nov.  18. 
on  WBBM.  His  magazine  received  a  bomb 
threat  and  demh  thi'eats  were  made  against 
Schiff.  He  wa.<  e;.'oi  ted  home  by  four  sheriff's 
police. 

During  Iiis  11  days  In  Lebanon  Schiff  hod 
seen  a  house  to  house  war  and  was  the  only 
newsman  to  see  fighting  from  both  sides 
("Most  of  the  neusmen  did  their  reporting 
from  their  hotel  rooms.  '  says  Schlff) . 

"Nobody  .seems  to  understand  what  Is  going 
on  there."  he  said,  "Perhaps  nobody  really 
does.  Tliere  arc  many  forces  at  work  in  Le- 
banon— .American,  British.  Chinese.  Syrian. 
Arabian.  Japanese,  French  .  Tlie  Lebanese 
are  caught  in  tlie  middle." 


FAIRNESS  TO  THE  PARK  POLICE 


HON.  LEO  C.  ZEFERETTI 

Of     NEW    YORK 
l.N   IHE  HOUSE  OF  REPRESENTATIVES 

Thtirsdap.  December  11.  1975 

Mr.  ZEFERETTI.  Mr.  Speaker,  it  is 
with  a  great  deal  of  pride  that  I  intro- 
duce today  a  bill  designed  to  bring  fair- 
ness and  efficiency  to  tlie  system  of  com- 
pensation and  disability  retirement  of 
the  over  800  members  of  the  U.S.  Park 
Police. 

Since  the  year  1791.  the  U.S.  Park 
Police  have  had  a  distinguished  and  un- 
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blemUhed  record  of  service  to  our  coun- 
try. Its  oCacers  are  careiuUy  chosen  and 
weH-tnined,  aiid  are  learned  in  the  lav.s 
of  the  State  and  local  jui-Lsdictions  in 
which  they  sen'e.  a.s  well  as  the  Federal 
laws  pertaining  to  the  areas  for  which 
they  have  prima n-  Inv  enforcement  re- 
s;x>nslbllity. 

.^s  do  other  police,  officers  of  the  U.S. 
Park  Police  perform  their  duties  under 
conditioos  which  are  hazardous  and  re- 
quire the  constant  utilization  of  wisdom. 
In  the  over  70.000  Federal  areas  which 
they  patrol,  including  tha<:e  withm  the 
National  Capital  area,  tiiey  have  juris- 
diction over  the  full  range  of  criminal 
acts  and  are  on  call  and  ready  to  assist 
local  and  other  Federal  law  erJorcement 
ageacies. 

Beyond  law  enforcement.  Uie  Park 
Police  pro-.ide  other  major  services  to 
the  public  in  both  community  relation.^; 
functions  and  hazard  relief.  For  exam- 
ple, the  Park  Police  maintains  and  oper- 
ates two  helicopters  staffed  with  para- 
medics to  provide  emergency  assistance 
to  victmis  of  accidents  requiring  immedi- 
ate care  or  hospitalization. 

In  performing  their  duties,  the  Park 
Pulice  ser.es  people  in  all  Federal  areas 
admlrJstered  by  the  Department  of  the 
Interior,  Including  parks,  malls,  and 
road  and  waterways.  Of  major  immedi- 
ate Importance  i.s  their  vL^itor  a.-sL-tance 
function  which  will  be  especially  vital 
during  the  nearing  celebration  of  our 
Nation's  Bicentennial. 

In  short,  the  U.S.  Park  Pohce  exempli- 
fy tl:e  be.-t  and  most  admirable  qualities 
of  our  various  law  enforcement  person- 
nel. 

The  bill  which  I  now  introduce  is  re- 
qu.red  in  order  to  bring  ju.=;tice.  seniiibU- 
ity,  fairness  and  e£5ciency  to  the  system 
of  compen.'^ation  and  di.sability  retire- 
ment of  the  members  of  the  US.  Park 
Police. 

For  year.^.  under  the  Di.'-trict  of  Co- 
lombia Code,  tlie  salaries  of  Park  Police- 
men and  Policewomen  have  been  treated 
jointly  with  those  of  the  Di.strict  of  Co- 
lumbia Metropolitan  Police  Department 
d-.A  the  Executive  Protective  Service. 
Tiis  recent  DC.  Home  Rule  legislation, 
h07-ever.  while  requiring  the  D.C.  Gov- 
ernment vo  bargain  with  labor  represen- 
tatives o:  t!:e  Metropolitan  Police  De- 
partme:.:.  pro'.ldes  no  such  procedures 
for  the  P.Tk  Police.  This  bill  will  reme- 
dv  :!iat  delect  by  bringing  the  members 
of  the  Park  Police,  who  are  Federal  em- 
ployees within  the  legislation  which  pro- 
'■'  t.s  o'.her  Feceral  workers. 

Mr.  Speaker,  the  Chief  of  the  U.S. 
^.irk  Police  ha*;  recognized  the  problems 
aa-'ed  bv  the  presently  dysfunctional 
.  rovision."  under  which  these  matters  are 
;overred.  Among  these  problems  i.s  an 
rereading  amount  of  resignations  of 
Park  Police  ofBcers  and  transfers  to 
.ther  Federal  agencies.  In  other  words. 
iie  present  law  Ls  counterproductive  and 
..;  addition  to  withholding  fairness  from 
..e  Park  Police,  operates  to  catise  well- 
>  a.iied  and  experienred  officers  to  look 
^ewiitre,  thus  reducing  the  potential 
Tectiver.e.^s  of  this  valuable  Federal  re- 
iurce.  I  commend  this  bill  to  you  for 
i.irible  and  -peedy  action. 
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OCTOBER  LEAGUE  REVEALED  AS 
RACIST  LL\RS 


HON.  LARRY  McDONALD 


or    GEORGIA 

IN    THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  12,  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  tlie  October  League,  Marxist- 
Leninist,  OL,  includes  quite  a  number  of 
'■\Lao-Think"  revolutionists  whose  con- 
tribution to  their  movement  consists  of 
rhetoric -ridden  fantasies  which  have 
only  the  loosest  connection  with  truth. 
The  purpose  of  these  propaganda  efforts 
are  to  promote  racial  and  social  an- 
tagonisms in  order  to  divide,  alienate, 
and  weaken  our  country'. 

A  case  in  point  involves  an  article  in 
the  tabloid  Southern  Patriot  published 
by  the  Southern  Conference  Educational 
Fund,  SCEF.  The  Southern  Conference 
Educational  Fund  was  taken  over  from 
the  Commimlst  Party.  U.S.A..  by  a 
Maoist-dominated  coalition  in  1974. 
Since  that  time  the  October  League  has 
become  the  determiner  of  SCEF's  polit- 
ical line  with  known  open  and  secret  OL 
members  among  the  SCEF  staff  and  on 
its  board.  The  newspaper,  dated  Septem- 
ber 1975,  but  not  distributed  imtil  late  in 
October,  contains  a  viciously  racist  and 
inflammatory  story  relating  to  two  crim- 
inal events  which  occurred  in  the  Wav- 
erly  community  of  Baltimore,  Md..  la  t 
Jtme. 

The  facts  of  the  matter  were  that  on 
June  25  an  elderly  white  woman  died  of 
a  skull  fi-a<:ture  after  an  assault  and  rob- 
beiy  of  her  pm-se.  Two  black  juveniles 
were  arrested  and  charged  minutes  after 
the  incident  took  place.  On  June  26.  more 
than  a  mile  from  the  first  incident,  two 
black  men  intervened  in  a  gang  fight  on 
a  school  playgi-ound  between  white  and 
black  juveniles.  One  of  the  men  was 
stabbed  to  death,  the  other  was  wounded. 
Tlie  Waverly  neighborhood  has  unfor- 
tunately been  the  scene  of  .sporadic  gang 
fights  between  white  and  black  juvenile 
delinquents  for  the  past  two  summers. 

Several  weeks  after  these  two  unre- 
lated Incidents,  the  tiny  Baltimore  cadre 
of  the  Progre.ssive  Labor  Party.  PLP,  a 
hi'.,'hly  militant  radical  group  which  has 
endeavored  to  exploit  racial  tensions  in 
Boston  over  the  busing  controversy,  dis- 
tributed leaflets  containing  a  higiily  fic- 
tionalized account  of  the  June  2G  stab- 
bings  and  blaming  only  the  whites  for 
the  violence.  This  was  in  the  true 
revolutionary  organizing  tradition  in 
w  liich  the  alienated  white  revolutionaries 
endeavor  to  recruit  blacks  and  other 
minorities  to  serve  as  their — expend- 
able— shock  troops  in  tlie  planned  rev- 
olution. The  tactic  involves  supporting 
the  minority  group  in  any  dispute  no 
matter  what  the  facts  are. 

During  July  two  meetint;s  were  or- 
ganized by  the  'Waverly  United  Commit- 
tee "  which  was  a  creation  of  the  Balti- 
more October  League  chapter  under  its 
own  name  and  under  its  "covert"  guise 
as  the  Baltimore  Fight  Back  Committee, 
with  the  particlps.tion  of  the  PLP  and 
even  OL'.s  chief  rival,  the  Revolutionary 
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Union  which  recently  chancred  its  name 
to  the  Revolutionary  Communist  Party 

The  Waverly  neighborhood  was  unini-' 
pre.s.sed  by  the  little  Lenin^s  and  since 
their  efforts  to  exploit  the  incident  came 
to  nought,  the  Waverly  United  Commit- 
tee dissolved. 

However,  to  read  the  Sotithern  Patriot 
is  to  fmd  an  account  of  "racLst  mobs" 
of  whites  roaming  the  streets  of  Balti- 
more "lyncWng"  the  "first  Black  they 
could  get  their  hands  on"  while  'armed 
guards"  of  Maoists  protect  terrorized 
black  families  and  collect  monev  door  to 
door. 

Tlie  fact  tliat  extremist  piopayanda 
sometimes  backfiies  should  not  cause  the 
public  to  dLscount  the  potential  and 
actual  threat  ]X)sed  by  revolutionary 
groups.  However,  the  nature  of  the  prop- 
aganda shows  tlie  extreme  lengths  and 
the  total  disregard  for  truth  the  October 
Lf  a;;ue  and  its  allie.v  hold. 


THE  NEED  FOR  FULL  EMPLOYMENT 


HON.  CHARLES  B.  RANGEL 

or    NEW    YORK. 

IX  1  HE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  12,  1975 

Mr.  RANGEL.  Mr.  Speaker,  the  Demo- 
cratic Congress  has  been  criticized  by 
the  President  and  the  press  for  our  fail- 
ure to  devise  a  strategy  that  would  re- 
verse the  downward  trends  in  our  sag- 
ging economy.  Although  I  do  not  agree 
that  we  have  failed  to  deal  with  the 
problem  as  rapidly  a^  I  would  like  to  see. 

The  paramount  issue  on  most  of  my 
constituents'  minds  is  that  of  jobs.  They 
want  to  know  when  the  Congre.ss  is  going 
to  pass  legislation  that  will  guarantee 
oil  Americans  a  job  so  that  they  can 
provide  their  famihes  with  the  basic 
necessities  of  hfe.  My  response  to  their 
question  is  soon. 

We  have  H.R.  50.  tlie  full  emplo.vment 
bill  proposal  by  Congressman  Hawkins 
pending  In  committee.  Just  as  the  energy 
bill  and  Tax  Reduction  Act  were  brought 
quickly  to  the  floor,  so  too  should  thi.<5 
legislation.  The  time  for  action  is  now, 
for  delay  will  only  further  prolong  an 
already  overdue  economic  recovery. 

I  would  like  to  share  with  my  col- 
leagues a  resolution  which  was  adopted 
by  the  St.  Philip's  Church,  which  is  in 
my  district.  It  calls  upon  all  of  us  to 
immediately  adopt  tliis  concept  so  as  to 
inject  a  needed  stimulus  to  our  econ- 
omy. I  would  hope  that  you  w ill  consider 
it  and  then  begui  to  mobilize  yom-  efforus 
for  prompt  action  on  H.R.  50.  The  full 
i':\'  of  the  resolution  follows: 

1-  VLI.  i.MPI  OVMKNT  ANM)  PTJll,  CTirRfll 
MKMBKRSHIP 

Too  niimy  people  are  out  of  work. 

This  Is  as  much  the  busiiie.ss  of  St,  r-ilUp'.i 
Church  as  Is  au\tUiiig  we  do  ia.'side  thU 
church  buUdlng. 

Jesus  said:  "I  was  luuigry  and  you  fed  me." 

People  without  niouey  cannot  eat.  The 
preferred  way  to  get  money  Is  to  work.  Those 
who  riinnot  get  work  should  get  public  aid 
Just  as  private  buslne.ss  receives  public  aid 
tliroiigh  siib.'ilcUe.s  a  .sch^jne  of  tiv  siiei'er.s, 
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depletion  aUowaiice  and  payment:;  for  not 
glowing  farm  products. 

The  only  sensible  answer  is  a  national  pro- 
gram for  full  employment  for  everybody  who 
can  do  any  kind  of  work.  New  kinds  of  work 
muEt  be  planned  for  the  unskilled  as  well  as 
the  skilled.  Wlien  everybody  works,  there 
is  no  financial  crisis  for  anybody. 

We,  the  people,  should  insist  in  every  way 
that  makes  sense  that  the  Federal  Govern- 
ment take  the  leadership  for  full  employ- 
ment. If  we  can  get  to  the  moon,  we  can  get 
people  to  Jobs  and  jobs  lo  people. 

Write  your  Congressman,  Senator  Javits, 
Senator  Buckley  and  President  Ford. 

It  makes  no  sense  to  tell  people  lo  come 
together  to  w^orship  God  on  Sunday  if  they 
have  no  money  to  get  there.  Food,  shelter, 
clcthing — the.se  are  the  business  of  the 
Church. 


DO  AEROSOLS  CAUSE  CANCER? 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTAnV  ES 

Friday,  December  12,  1975 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  the  potential  hazards  of  our 
environment  presented  by  fluorocarbon 
emissions  from  aerosol  products  has  re- 
ceived considerable  public  attention.  The 
evidence  indicates  that  the  mixing  of 
these  substances  with  the  upper  atmos- 
phere is  destroying  the  protective  layer 
of  ozone,  which  shields  the  Earth  from 
the  Sun's  ultraviolet  rays.  The  conse- 
quences of  this  process  are  staggering. 
An  increase  in  the  incidence  of  skin  can- 
cer, as  well  as  dramatic  changes  in  the 
Earth's  climate,  are  promised. 

While  these  facts  are  widely  known, 
there  is  a  dangerous  tendency  to  dismiss 
the  evidence  as  inconclusive,  and  there- 
fore of  little  value.  Critics  of  the  ozone 
depletion  theory,  who  number  some  of 
the  largest  manufacturers  of  aerosol 
products  among  them,  counsel  that  no 
action  should  be  taken  until  all  the  evi- 
dence is  in.  I  suggest  we  cannot  afford 
the  luxury  of  certainty.  With  what  sort 
of  satisfaction  will  we  greet  the  "proof" 
years  from  now  that  we  have  indeed 
been  destroying  the  atmosphere.  The 
price  of  conclusive  evidence  may  well  be 
an  irreversibly  lethal  situation.  We  must 
not  sacrifice  the  health  of  our's  and  fu- 
ture generations  to  protect  tlie  profits 
of  a  few  large  corporations.  As  producer 
of  half  the  world's  flourocarbon  products, 
the  United  Stiites  has  a  moral  obligation 
to  insure  that  u-reparable  damage  is  not 
being  done  to  our  environment. 

H.R.  4328.  of  which  I  am  a  cosponsor, 
is  in  my  view  a  considered  and  sensible 
approach  to  the  problem.  It  does  not 
propose  a  ban  on  tlie  manufacture  of 
fluorocarbon  products.  Ratlier,  it  insures 
that  this  situation  is  given  tlie  careful 
study  it  deserves.  It  would  place  the  bur- 
den of  proof  of  the  safety  of  these  sub- 
stances on  their  manufacturers.  Further- 
more, it  would  not  inflict  hardship  upon 
the  consumer,  as  emissions  from  refrig- 
eration units  would  not  fall  under  action 
which  H.R.  4328  may  authorize. 

I  would  like  to  bring  to  my  colleagues 
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attention  an  article  in  the  Wall  Sti'eet 
Journal  of  December  3,  1975,  concerning 
recent  studies  of  tills  matter. 

I  believe  it  is  time  we  paused  to  reflect 
on  the  damage  we  are  doing  to  the  world 
we  live  in.  before  it  Ls  too  late.  We  can- 
not continue  our  callous  indifference  to 
the  health  and  safety  of  the  world's  peo- 
ple by  our  inaction. 

The  article  follows: 

Theory  That  Aerosols  DtPLtTE  Ozone 

Shield  Is  Atth.^cti.nc  Support 

(By  Jeffrey  A.  Tannenbaum) 

Ntw  York. — Evidence  is  mounting  In  stip- 
porc  of  a  controversial  theory  that  gases 
spewed  out  by  billions  of  spray  cans  are 
damaging  the  atmospheric  layer  that  shields 
the  earth  from  the  siin'.i  harmful  ultraviolet 
radiation. 

The  theory  is  still  improved.  But  experi- 
ments are  tending  to  support  it  and  nothing 
so  far  has  been  found  to  invalidate  it.  More 
scientists  now  .speculate  privately  that  con- 
firmation isn't  far  off.  Pressure  for  a  ban  on 
use  of  the  suspect  chemicals,  at  least  in  aero- 
sols, is  expected   to  grow  in   Congress. 

Eighteen  months  ago,  two  University  of 
California  chemists.  Mario  J.  Molina  and  F. 
Sherwood  Rowland,  advanced  their  a.stonish- 
ing  theory.  It  concerns  the  most  commonly 
used  fluorocfirbons,  which  are  employed  In 
refrigerators  and  air  conditioners  and  as 
propellants  in  the  majority  of  aerosols,  in- 
cluding deodorants  and  hair  sprays. 

Tliey  said  fluorocarbons.  after  being  re- 
leased from  spray  cans  and  old  refrigeration 
equipment,  are  being  wafted  into  the  upper 
atmosphere,  where  their  molecules  split 
apart  and  trigger  a  complex  chemical  reac- 
tion. The  hypothesized  result:  damage  to  the 
shield  of  ozone,  a  form  of  oxygen,  that  pre- 
vents much  radiation  from  reaching  the 
earth's  surface. 

SKRIors    EFFECTS 

In  theory,  a  continuation  of  such  emissions 
into  the  atmosphere  could  increase  cases  of 
human  skin  cancer.  Possibly  even  worse,  it 
might  cause  awesome  chanties  In  the  earth's 
weather  and  ecology,  including;  damage  lo 
wildlife  and  crops. 

Fluorocarbon  manufacturers  and  users, 
however,  insist  that  the  ozone-depletion 
theory  Is  far  from  proved.  Recent  scientific 
findings  "seem  clearly  to  raise  enough  doubt 
to  warrant  making  a  better  test  In  nature 
before  demolishing  a  major  Industry,"  says 
James  P.  Lodge  Jr.,  an  atmo.spherlc  chemist 
retained  by  the  Industry  as  a  spokesman. 

The  industry  stands  to  lose  big.  of  course, 
if  the  products  are  baiuied.  Tlie  Commerce 
Department  estimates  the  value  of  fluoro- 
caibons  made  in  the  U.S.  at  $400  million  to 
$450  million  a  year  and  the  replacement 
value  of  the  manufacturing  facilities  at  $300 
million.  Of  the  six  primary  producers,  the 
biggest  is  Du  Pont  Co.  The  others  are  Allied 
Chemical  Corp.,  Union  Carbide  Corp.,  Penn- 
walt  Corp..  Kaiser  AUuninian  A:  Chemical 
Corp.  and  Racon  Inc.  U.S.  producers  account 
for  about  half  the  world  production  of  fluoro- 
carbons. which  now  approaches  two  billion 
pounds  a  year. 

Until  recently,  nobody  .sugge.<-tcd  that  the 
ubiquitous  fluorocarbons  were  anything  but 
beneficial.  The  chemicals,  which  aren't  found 
In  nature,  are  nonflammable  and  substantial- 
ly Inert  in  chemical  reactions.  Including  deg- 
radation, on  earth  and  in  the  lower  atmos- 
phere. They  have  been  u.sed  as  refrigerants 
since  the  1930s  and  in  aerosols  since  World 
War  II. 

STEPS  IN   THE  THEORY 

But  in  recent  years  some  scientists  have 
pondered  what  happens  to  fluorocarbons 
after  rclea.'se  into  the  atmo.sphere.  Last  year 
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Messrs.  Molina  and  Rowland  came  up  with 
their  theory. 

The  theory's  first  assumption  Is  that  fluo- 
rocarbons gradually  are  lifted  by  the  winds 
to  the  layer  of  the  upper  atmosphere  called 
the  stratosphere,  which  starts  10  kilometers 
(about  6.2  miles  I  or  more  above  sea  level. 
Tliat  first  a.ssumptlon  has  been  borne  out  by 
research. 

"Fluorocarbons  are  getting  to  the  strato- 
sphere in  the  predicted  amounts,"  says  .Ar- 
thur L.  Schmeliekopf,  a  physicist  with  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration's aeronomy  laboratory,  which  meas- 
ured fluorocarbons  in  balloon  samples  of  air 
taken  as  high  a,s  28  kilometers  (17.4  miles) 

The  bnlloon-.s&mpling  research  also  cop. - 
lirms  the  next  proposition  of  the  Molina- 
Rowland  theory — that  the  fluorocarbons  are 
being  broken  down  in  the  stratosphere.  Re- 
.'■earchers  found  that  above  about  15  kilo- 
meters (9.3  miles),  ihe  amount  of  fluorocar- 
bons pre.seni  diminishes  until  only  traces  are 
left  abOiil  40  kilometers  (24.8  miles)  high. 
•'Something  is  destroying  the  fluorocarbons 
as  predicted  and  ai  the  rates  predicted  oy 
theory.  "  Mr.  Schmeliekopf  says. 

r.OLE     or     IITR.tVIOLET    LIGHT 

In  theory,  wiiat  is  breaking  down  the 
fluorocarbons  is  ultraviolet  light,  which  Is 
more  intense  at  high  altitudes.  Fluorocarbon 
molecules  keep  rising  into  stronger  radia- 
tion, until  finally  they  are  split  apart. 

Several  re.-earch  groups  have  confirmed 
that  fluorocarbon  molecules  split  under  ul- 
iraviolet  light  and.  in  doing  so.  release  the 
highly  reactive  element  chlorine — the  next 
ster.  in  the  Molina-Rowland  theory.  "We 
have  proved  oeyond  any  doubt  that  you  get 
chlorine  atoms  when  a  photon  (a  particle  of 
light)  is  ab.sorbed  by  the  fluorocarbon  mole- 
cule. '  says  Pierre  J.  Ausloos,  a  chemisi 
with  the  National  Bureau  of  Standards. 
Usnig  ultraviolet  lamps  in  the  laboratory, 
the  researchers  demonstrated  that  each 
fluorocarbon  molecule  gives  off  either  one 
or  two  chlorine  atoms,  depending  on  the 
wave  length  of  the  ultraviolet  light. 

From  here  on.  tlie  steps  of  the  ozone-de- 
pleiion  theory  become  harder  to  prove.  The 
theory  savs  the  released  chlorine  Is  deplet- 
ing the  ozone  by  converting  it  to  ordinary 
oxygen.  Among  other  difficulties  in  proving 
this  hypothesis  is  the  lack  of  any  simple  way 
to  measure  the  ozone  and  tell  If  it  is  being 
depleted  by  chlorines  from  fluorocarbon  pol- 
luiion.  Natural  variations  in  the  ozone  shield 
make  it  difficult  to  determine  whether  a 
(.hange  would  have  occurred  anyway. 

Nevertheless,  a  significant  depletion  of 
ozone  could  probably  be  detected  eventually, 
.scientists  say.  However,  many  of  them 
argue  that  the  problem  shouldn't  be  allowed 
to  grow  big  enough  to  become  detectable, 
for  by  then,  ihey  say.  the  consequences  may 
be  too  dangerous. 

So  rather  than  measure  ozone,  scientists 
are  investigating  the  stratosphere  for  other 
substances  involved  in  the  ozone-depletion 
theory.  .According  to  theory,  each  chlorine 
atom  released  by  fluorocarbons  sets  off  a 
catalytic  chain  reaction  destroying  tens  of 
thousands  of  ozone  molecules.  But  the  chlo- 
rine atoms  eventually  combine  with  other 
types  of  molecules  to  prod-ice  substances 
such  as  hydrochloric  acid. 

With  spectroscopic  tests  using  U  2  flighis 
and  balloons,  scientists  at  California  Insti- 
tute of  Technology's  Jet  Propulsion  Labora- 
tory have  conflrmed  that  something  in  the 
stratosphere  is  producing  hydrochloric  acid. 
"The  results  show  very  clearly  that  there's 
a  stratospheric  source  of  hydrochloric  acid — 
that  it  doesn't  get  there  in  that  form  from 
the  earth."  says  Crofton  B.  Farmer,  an  at- 
mospheric physicist  at  the  laboratory.  He 
adds:   "Tlie  evidence  at  the  moment  poUiis 
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very  strongly  to  the  flviorcx:arboiis  being  the 
•- a-.;^e.  but  it  isn't  unequivocally  proven." 

Measuremen*„o  of  chlorine  oxide,  a  key  but 
3;.ort-lived  Lntera-.ediary  iu  the  supposed  re- 
ac.oi^,  still  are  lacking,  but  University  ot 
Michigan  scientists  think  they  can  make 
oUch  measurements  v^a  balloon  samples  by 
i.exc  April.  Many  scientists  say  the  results 
:nay  be  Widely  accepted  as  proof  or  disproof 
'J.'  :he  A  hole  theory. 

MANr  SCIENTL'JTS  CONVI.NCLD 

B'lt  even  'he  Incomplete  evldeiice  to  date 
hn3  persuaded  many  researchers  to  accept 
•^.e  Molina-Rowland  theory.  "It's  surprising 
now  much  'he  theory  and  the  experiments 
aeree,"  says  the  National  Oceanic  and  At- 
mospheric Administration's  Mr.  Schmelte- 
kopf.  "My  confidence  level  now  is  at  least 
95":  that  the  ozone-depletion  theory  Is  cor- 
rect' Adds  P  Kenneth  Hare,  a  University 
of  Toronto  climatologlst:  "Various  profes- 
sional groups  are  Increasingly  Impressed 
with  what  the  Row-land  theory  ha.';  to  say. 
Evidence  seems  to  be  confirming  it." 

I''s  true  as  the  fluorocarbon  Industry 
points  out.  that  four  key  chemical  reactions 
in  the  strato>-phere  have  recently  been  re- 
measured  and  fouAd  lo  be  different  from 
those  Messers.  Molina  and  Rowland  as- 
sumed. However,  Mr.  Rowland  asserts  that 
all  the  changes  m  effect  cancel  one  another 
out,  so  the  net  depletion  of  ozone  Is  the 
same.  He  says  he  stands  by  his  "conservative" 
assertion  last  year  that  fluorocarbons  have 
already  depleted  ozone  by  1  ;  and  will  even- 
tually deplete  it  by  7%  to  13^.  perhaps  with- 
in 50  to  80  years,  if  the  use  of  fluorocarbons 
continues  at  recen:  levels. 

While  there  Is  more  evideiice  than  a  year 
a.jo  to  support  the  theory,  scientists  don't 
know  any  more  about  possible  consequences 
of  ozone  depletion.  As  the  Industry  puts  It  In 
a  rec«nt  position  paper,  "TTie  questions  aren't 
just  whether  the  theory's  general  premises 
are  valid,  but  also  whether  the  magnitude  of 
any  ultimate  eiZe<:'.  is  meaningful  to  the 
quali'.y  of  the  environment  and  public 
health." 

.SKIN    CANCER    HAZ.ABD 

There  ii  cnly  one  projected  coiLsequence 
of  ozone  depletion  that  scientists  agree  on: 
Since  the  ozone  layer  shields  the  earth  from 
m  ch  harmful  ultraviolet  radiation,  ozone 
depletion  would  enable  more  radiation  to 
reach  the  earth  and  cause  skin  cancer.  Sci- 
entists estimate  there  would  be  2,100  to  15,. 
000  more  cases  of  usually  nonfatal  akin  can- 
cer in  the  U.S.  (and  nany  more  world-wide* 
lor  each  1%  depletion  In  ozone! 

Scientists  continue  to  speculate  that  addi- 
tional ultraviolet  radiation  would  also  harm 
aiximal  and  plant  life.  Including  crops. 
•  There  could  be  a  detrimental  effect  on  all 
bi  .loKical  systems,"  says  Kendrlc  C.  Smith, 
a  professor  of  radiology  at  Stanford  Unlver- 
o.ty  Unfortunately.  Mr.  Smith  adds,  almost 
L.'j  scientl^c  research  has  been  conducted  on 
the  effects  of  ultraviolet  light  on  crops  or  au- 
inialij    He  blames  a  lack  of  federal  funding. 

Similarly,  there  l-y  a  fepeculatlon  that  ozone 
depletion  would  alter  the  temperature  struc- 
ture of  the  btraiobphere.  and  thui>  weather 
patterab  or  earth.  But  again,  scientists  say, 
there  Isn't  yet  ai.y  way  to  knew  what.  If  any 
thing,  may  happen. 

But  the  very  uncertaL.tles  are  fueling  calls 
by  some  scientists  and  environmentalists  for 
a  ban  on  fluorocarbon.s,  at  least  in  spray 
cans  "To  my  mind,  the  beneflts  of  using 
aer'.«oi  products  are  negligible  next  to  the 
ri.sks  we  are  taking.'  says  Ralph  P.  Cicerone, 
a.i  atmospheric  scientist  at  the  University  of 
-Michigan 

Njbody   seriously    agrues    that    the    world 

■-  uldn't  live  without  aerosal  sprays,  wlilch 

a     •,'unt    for   perhaps    60".    of    fluorocwbou 
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erals-slons.  But  living  without  fluorocarbons 
for  refrigeration  would  b«  much  harder. 
About  t'AO-thlrds  of  refrigeration  units  in  the 
US.  use  the  suspect  fluorocarbons,  known 
as  F-U  and  P-ia.  However,  a  different  typ« 
of  fluorocarbon,  F-22.  15  the  second  most 
commonly  used  refrigerant.  The  extent  to 
which  P-22  or  other  chemicals  could  replace 
the  suspect  ones  In  existing  equipment  Isn't 
yet  known.  Presumably  future  equipment 
could  be  designed  for  new  refrigerants. 

Last  June,  a  year  after  the  ozone  depletion 
from  fluorocarbons  was  first  hypothesized,  a 
federal  task  force  deemed  the  chemicals  "a 
legitimate  cause  for  concern."  Unless  new 
evidence  removed  them  from  suspicion,  the 
group  added,  the  use  of  fluorocarbons  should 
be  restricted  to  existing  refrigeration  begin- 
ning In  1978. 

Currently,  all  the  evidence  Is  being  re- 
viewed by  an  Independent  scientific  panel 
that  is  expected  to  report  next  March  or 
April.  Federal  action  against  fluorocarbons 
isn't  anticipated  before  then,  and  foreign 
governments  are  considered  unlikely  to  act 
before  the  U.S.  does.  However,  the  state  of 
Oregon  already  has  adopted  a  ban  on  fluoro- 
carbon aerosols,  to  be  effective  In  1977,  and 
more  than  a  dozen  states  are  considering  re- 
strictive legislation. 

Continuing  scientific  research,  meanwhile, 
also  concerns  a  number  of  additional  pos- 
sible threats  to  the  ozone.  Including  super- 
sonic aviation,  other  chemicals  such  as  car- 
bon tetrachloride,  and  the  use  of  nltrogen- 
ba.sed  fertUlzers.  The  fluorocarbon  Industry 
itself  Is  sponsoring  a  multimillion-dollar  re- 
search program  Into  the  stratosphere.  The 
Industry  argues  that  withholding  restrictions 
on  fluorocarbons  for  a  couple  of  years  untU 
all  Its  research  results  are  In  wouldn't  have 
any  serious  consequences.  But  Messrs.  Row- 
land and  Molina,  and  others,  are  calling  for 
iiiiniediate  action. 


DAY  CARE  CHILD  STAFF  RATIOS 


HON.  DAVID  C.  TREEN 

OK    LOtriSUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  12,  1975 

Mr.  TREEN.  Mr.  Speaker,  I  am  intio- 
ducing  today,  together  with  10  cospon- 
sors,  legislation  to  extend  the  day  care 
provisions  of  Public  Law  94-120  through 
October  1,  1977.  I  am  especially  pleased 
to  have  as  cosponsors  Representative  L. 
A.  "Skip"  Bafalis  and  Representative 
Guy  Vander  Jact,  who  Ls  a  member  of 
the  Public  Assistance  Subcommittee 
which  will  consider  this  legislation. 

This  bill  is  identical  to  HR.  11004 
'.vhich  I  introduced  Thursday,  December 
4,  with  my  colleague  Representative  Bill 
Kltchum,  who  Ls  also  on  that  subcom- 
mittee. I  regret  tliat  through  typing 
errors  Representative  Beard  of  Tennessee 
was  omitted  from  that  bill  and  Repre- 
sentative Beard  of  Rhode  Island  was 
listed  by  the  Clerk  as  a  cospon.sor.  Rep- 
resentative Robin  Beard  of  Tennessee 
has  been  an  outspoken  opponent  of  im- 
posing Federal  standard.-?  on  day  care 
centers  without  adequate  research,  and 
was  a  cospon.vjr  of  HR.  9750  wliich 
passed  the  House  as  H  R.  9303  and  is  now 
Public  Law  94-120. 

I  do  not  look  forward  to  postponing 
d«'i.Mons  in  this  area  until  October  1977. 
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But.  uiJess  Congress  schedules  heai-ings 
on  the  appropriateness  of  applying  the 
Federal  interagency  day  care  require- 
ments to  all  day  care  centers  imder  title 
XX,  it  Is  mandatory  that  we  pennit  HEW 
to  complete  its  first  study  on  the  sub- 
ject of  child-staff  ratios  before  ordering 
the  States  to  change  their  licensing  laws 
That  study  will  not  be  complete  uniil 
mid-1977. 

I  v.ould  prefer  prompt  hearings  by  the 
House  Ways  and  Means  Committee  to 
a  lengthy  postponement.  So  would  most 
of  the  State  welfare  administrators,  day 
care  center  operators,  and  parents  witii 
whom  I  have  discussed  this  problem. 


CONSERVATION   AND    PROSPERITY 


HON.  RICHARD  L.  OTTINGER 

Ut    NEW    Y'.iKK 

IN"  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  12.  1975 
Mr,  OTTINGER.  Mr.  Speaker,  this 
morning's  Washington  Post  contains  an 
extremely  thoughtful  editorial  about  the 
need  for  this  country  to  begin  moving 
genuinely  toward  increased  conserva- 
tion of  energy.  The  editorial  was  ap- 
parently inspired  by  a  newly  released 
study  by  the  Federal  Energy  Adminis- 
tration which  compared  energy  con- 
sumption patterns  in  Germany  and  the 
United  States. 

West  Germany  is  as  highly  industrial- 
ized as  this  country,  yet  energy  con- 
sumption levels  are  just  about  half  of 
our  own.  This  should  provide  us  with 
an  example  to  follow;  we  must  move  to 
decrease  our  consumption  in  nonessen- 
tial areas  with  all  possible  speed, 

I  would  like  to  commend  the  te.xt  of 
this  e-xcellent  editorial  to  my  colleagues: 
Conservation  and  Prosperity 
Now  that  the  economic  recovery  is  getting 
under  way.  it  Is  time  to  start  paying  serious 
attention  to  its  effect  on  oil  imports.  It  Is 
particularly  urgent  to  think  hard  about  the 
relationship  between  fuel  consumption  and 
prosperity.  If  production  goes  up,  does  the 
flow  of  oil  have  to  rise  proportionately?  In 
the  Immediate  future,  the  answer  Is  yes. 
But  as  time  goes  on.  the  possibilities  for 
dramatic  savings  become  much  more  ap- 
parent. It  all  depends  upon  national  policy 
:«nd,  to  use  an  unfashionable  term,  will 
power. 

No  one  know.s  exactly  how  much  fuel  the 
(ouiitry  is  currently  saving  through  conser- 
vation. Energy  consumption  is  below  last 
year's  level,  but  the  recession  and  the  drop 
In  Industrial  production  Is  responsible  for 
most  of  the  change.  According  to  the  Fed- 
eral Energy  Administration,  demand  for  gas- 
oline In  recent  months  has  been  running 
at  almost  exactly  the  same  rate  as  last  year 
and  the  year  before— that  is,  the  same  as  It 
wa«  Just  before  the  oil  crisis.  That  is  a 
considerable  liuproveineut  over  the  pre-1973 
pattern  of  a  steady  increase  of  6  per  cent 
a  year  in  gasoline  sales,  but  it  Ls  not  a  re- 
duction Light  distillates  are  used  to  heat 
homes  as  well  as  to  power  Industry  and  run 
some  types  of  utility  generators,  and  hero 
consumption  Is  down  significantly.  But  the 
biKHeKt  drop  Is  In  tlie  heavy  fuel  oil  that 
'inly  indu.slry  u.ses.  It  Is  necessary  to  assume 
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that,  when  tndttstrlal  production  pick3  up 
iigain,  the  demand  for  oU  wUl  rise  with  It. 
How  much?  Nobody  can  reaUy  tell,  partly 
i>ecavL-ie  the  answer  depends  upon  national 
clioices  that  have  not  yet  been  made. 

Tlie  chief  reason  for  American  reluc- 
i.itice  tottndertake  serious  conservation  i,s  the 
rear  that  it  will  stunt  the  country's  future 
economic  growth.  The  Input  of  eneri;y  and 
the  output  of  prodiictlon  In  North  America 
•lave  followed  tracks  that,  with  certain  In- 
rerestlng  variations,  have  been  parallel.  But 
our  past  experience  may  not  be  a  useful  guide 
for  the  future.  Other  rich  countries,  Includini; 
several  with  much  higher  growth  rates  than 
■he  United  States',  consume  f;ir  less  eiiergv 
per  capita. 

Tl'iroughotit  mo.si  of  iiorlhern  Europe,  en- 
ergy use  is  about  half  the  American  level 
in  relation  to  population.  The  comparison 
with  West  Germany  Is  particularly  lustruc- 
t.ve,  since  the  German  economy  Is  based  on 
heavy  Uidustry  and  the  gross  national  prod- 
uct is,  per  capita,  now  equal  to  the  Ameri- 
can. An  PEA  commissioned  study  of  the  dis- 
parity In  energy  usage  between  the  two 
countries  foijnd  that  In  1972— the  last  year 
before  the  great  leap  In  oil  p^ces — 'West 
Germans  used  one-fourth  as  much  energy  per 
capita  for  transportation  as  Americans  did, 
ose-half  as  much  in  their  homes  and  stores, 
and  that  for  each  dollar's  worth  of  produc- 
tion. German  industry  got  by  with  one- 
e;gU'':i  less  fuel.  Tlie  comparison  shows  Im- 
med..itely  why  the  American  thirst  for  oU  is 
the  world's  highest  but,  simultaneously, 
why  It  is  going  to  take  time  to  change  it. 

Wliile  it  Is  all  very  well  to  deplore  the 
decree  of  American  dependence  on  the  auto- 
mobile, it  arises  largely  from  the  American 
style  of  metropolitan  development.  We  can- 
not rebtiUd  our  cities  overnight.  It  is  niore 
realistic  simply  to  encourage  the  trend  to- 
ward smaller  c.irs — a  trend  that  Is  taking 
hold  much  faster  than  anyone  would  have 
expected  two  years  ago.  Some  aspects  of  con  • 
servation  are  matters  of  custom.  In  the 
United  States,  where  oil  has  been  cheap, 
central  heatiiig  throughout  one's  home  U 
considered  a  baisic  necessity  of  life.  In  Ger- 
many, wiiere  oil  has  been  heavily  taxed,  it  is 
normal  to  heat  only  half  of  the  house — 
typically  the  living  room  but  not  the  bed- 
rooms. In  lndus*^ry,  some  very  pi-omlslng  pros- 
pects for  saving  fuel  are  routine  engineering 
decisions.  Becau^ie  the  cost  ol  oil  Is  up,  plants 
and  machinery  will  be  designed  differently. 
But  it  takes  years  for  ths  new  equipment  to 
come  Into  operation  and  the  old  equipment 
io  be  phased  out. 

The  federal  government  is  still  not  sure 
how  hard  It  can  push.  The  dilemma  Is  demon- 
strated, as  usual,  by  the  case  of  the  automo- 
bile. Both  the  administration  and  Congres.'! 
fear  that  too  rapid  and  drastic  a  change  of 
standards  will  kill  sales  and  iiicrea.ie  un- 
employment. But  too  little  pressure,  and  oil 
imports  be^in  lo  accelerate  again,  liiiiing  Is 
crucUl  to  a  wise  choice  of  liicilcs.  A  year 
ago.  with  the  economy  tilting  into  a,  deep 
trough,  the  government  was  quite  right  not 
to  go  into  a  powerful  conservation  proj/ram 
enforced  by  heavy  taxes  and  Import  limits. 
But  as  the  recovery  galn-s  strength,  both  the 
White  House  and  Congress  have  a  rt'sponslbll- 
ity  to  give  more  weight  to  tlie  opposite 
danger  Implicit  In  the  rising  flow  of  Arab  oil 
Into  this  country.  The  American  public  has 
shown  Itself  so  far  to  be  more  re.spoiiblve 
and  more  sensible  about  fuel  than  Its  gov- 
ernment really  expected.  As  production  rises. 
It  will  be  necessary  for  public  policy  to  re- 
inforce the  present  pressures  for  iimseria- 
tlon 
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EXTENSIONS  Of  REMARKS 

THE  INFLATIONARY  IMPACT  OF 
THE  EPA  MOTORCYCLE  REGULA- 
TIONS 


HON.  ROBERT  W.  KASTEN.  JR. 

Of    V.IS(ONSIS 

IK  THE  HOUSE  OF  REPRE.SEN'TATIVES 

Friday,  December  12.  1975 

Mr.  KASTEN.  Mr.  Speaker,  during  the 
past  year,  we  have  witnessed  an  In- 
creased awareness  of  the  significant  Im- 
pact that  Federal  regulations  have  on 
the  consumer  co.'^ts  of  products.  Some- 
time':, the  social  benefits  far  outweigh 
the  increased  cost  to  the  consumer.  Un- 
fortunately, all  too  often,  this  Ls  not  the 
case. 

A  recent  example  Is  the  re'.i illations  is- 
sued by  the  Environmental  Protection 
Agency  to  control  motorcycle  emissions. 
Tliese  regulations  were  issued  without 
any  real  con.^ideration  being  given  to 
whether  or  not  the  benefits  of  tlie  pub- 
lic, In  terms  of  cleaner  air.  are  greater 
than  the  costs  to  the  public,  in  terms 
of  the  Increased  price  for  motorcycles. 
In  fact.  EPA  did  not  even  address  the 
threshold  question  of  whether  the  poten- 
tial of  pollution  by  motorcycles  was  sig- 
nificant enough  lo  warrant  emi.'^sion 
controls. 

Mr.  Speaker,  on  December  10.  tlie 
Coimcil  on  Wage  and  Piice  Stability  filed 
its  comments  with  EPA  challenging  the 
necessity  of  the  proposed  regulations. 
I  would  like  the  statement  issued  by  the 
Council  announcing  its  challenge  en- 
tered into  the  Record  at  tills  point,  I 
commend  tlie  Council  for  its  initiative 
in  this  matter. 

Mr.  Speaker.  Congress  must  give  the 
Issue  of  regulatory  overkill  a  hicher 
priority. 

Tlie  statement  follows : 
Council  Camcizts  EPA  Rlgvl.xiIoxs  iv. 
MoTORCVCLE  Emissions 

The  CotmcU  on  Wage  and  Price  Si;ibility 
today  sharply  critlcli'ed  recently  proposed 
regulations  by  the  Environmental  Protection 
Agency  to  establish  uniform  pollutant  emis- 
,sion  stand.ards  for  new  motorcycles.  The 
Council's  criticisms  were  bused  on  three 
points: 

Substanrt"!  evidence  that  motorcycle 
emissions  are  not  now  and  would  not  be- 
come a  problem  sulTlcleut  to  require  nation- 
wide regulation  in  the  public  lntere.st: 

Substai'.tial  evidence,  ba.sed  on  El'A's  own 
dnta,  that  tlie  proposed  luiiform  st.indard 
would  not  be  a.s  cast-etfectlve  for  motorcycles 
as  the  equivalent  standard.s  have  been  for 
iiutomoblles  and  other  pollution  soi  roes: 

Substantial  evidence  that  the  prtipased 
standard,  by  driving  up  sharply  the  cost  of 
regulated  motorcycles,  would  act  to  divert 
coiLsumer  purchiu>e.s  to  other  types  of  motor- 
bikes which  are  exempt  front  the  Clean  .^ir 
Act    and  hence   the  proposed  regulatlot  >. 

In  sum,  the  Council  charged  that  the 
proposed  standard  would  have  at  best  "a 
limited  Impact  on  the  iiatlon'."*  air  quality  " 
but  nevertheless  would  Impede  consider- 
able costs  upon  motorcycle  owners.  For  those 
reasons,  the  Ci>uncil  recommended  that  EPA 
not  impleinent  the  propivsed  emls-slon 
stiinilurds.  The  Council  recommended  that, 
fit  the  mo,-.t.  T.V.K  promulgate  standards  ap- 
pUeatile  only  to  the  types  of  motorcycles  for 
which  tliey  wotild  be  cost-eftlcleni 

According  to  EPA's  stated  rationale  that 
"all  vehicles  used  for  public  transportation 
shoultt.  to  llie  extent   ieasible.  be  controlled 
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to  the  .same  leveU  of  allowable  emissions  of 
air  pollutants,"  the  proposed  regulations 
would  establish  for  all  new  motorcycles  de- 
signed for  street  or  highway  u.se,  crankcase 
and  exhaust  emission  siandard-s  for  carbon 
monoxide,  hydrocarbons  and  nitrogen  oxide.s 
equivalent  to  'hose  established  for  auto- 
mobiles and  small  trucks.  The  regtiiatioas 
were  published  in  the  October  2'2  l^.^ue  of 
the  Federal  Register,  with  a  request  that 
coniinenls  of  interested  parties  be  submitted 
Ijy  January  20,  1976, 

In  filing  with  EP.\.  the  Council  examined 
in  freat  detail  an  Issue  which  the  Council 
claimed  that  EPA  had  largely  overlooked— 
whether  motorcycle-Induced  air  pollution 
was  an  important  national  problem.  Tlie 
Council  claimed  that  it  was  not.  According 
to  EPA's  own  data,  motorcycles  contributed 
in  1970  only  0  15  percent  of  total  hydrocarbon 
emi.sslous  and  only  0.17  percent  of  total  car- 
bon monoxide  emii^sions.  By  1980  these  per- 
cc'.itage  figures  are  expected  to  grow  to  only 
0.7  and  1.3  respectively.  Moreover,  EPA  data 
indicates  that  of  major  urban  areas  facing 
iiir  pollution  problen-.s  In  the  1980's,  only  9 
of  these  will  have  substantial  motorcycle 
populations,  all  of  them  In  the  Far  West  (Los 
.Angeles,  San  Prancisco-Oa'Kland,  San  Diego, 
Sacramento,  the  San  Joaquin  VaUey,  the 
Southeast  California  desert  region,  Phoenix- 
1  ucj.on.  Salt  Lake  City  and  Denver  i .  Further- 
moie.  the  Co'ancll  claimed  that  even  in  those 
aier.s,  EPA's  methodology  served  to  inflate 
the  amount  of  motorcycle  emissions  subject 
^o  regulation  and  to  understate  the  percent 
of  those  emission?  contributed  by  so-called 
"Off  road"  motorcycles  not  covered  by  the 
regulations. 

The  Council  also  criilcized  the  standard 
on  the  grounds  that  it  did  not  constitute  a 
cost-efiective  method  for  controlling  air  pol- 
lution, Tlte  basic  problem,  the  Cotmcll  said, 
was  that  a  uniform  standard  simply  did  not 
work  efficiently  when  applied  to  all  types  of 
motorcycles,  principally  because  there  is  such 
a  wide  variation  in  the  emissions  charac- 
terisiics  among  the  four  basic  types  of  motor- 
cycles (^ four-sir jke  \.-.  two-stroke,  large  » 
small) . 

One  p-irtL-uIarly  uufortuuate  result  of  tliU 
prcblem.  the  Council  said,  was  that  the 
standard  worked  to  place  the  cost  burden 
most  heavily  on  the  least  pollutinsr  motor- 
cycles. Tlie  Council  said  that  this  luconstst- 
etu  y  highlighted  the  problem  of  EP.^'s  using 
the  same  uuiforni  emissions  control  standard 
for  tuotorcycles  as  it  did  for  all  other  light- 
duty  vehicles,  even  when  their  own  data 
shov.ed  that  what  might  be  cost-e.Tectlve 
wiih  regard  to  light -duty  vehicles  was  not 
cost-effective  when  It  came  to  motorcycles. 
For  example,  the  Council  noted  that  the  cur- 
rent average  cost  of  control  per  ton  of  hydro- 
carbons lor  lli;ht-duty  vehicles  was  630J.  bu'. 
fur  small,  four-stroke  motorcycles  eou'd  g<> 
as  high  as  $9,060. 

Finally,  the  Couucil  cruU-l.;ed  the  stand- 
ard for  the  Impact  which  It  would  have  ou 
consiuner  prices.  According  to  EP.^'s  owii 
estimates,  the  proposed  standard  would  cost 
consumers  between  f304  million  and  M6j 
million  duiing  the  ri\e-year  period  Irom  1973 
to  198J.  The  Council  also  said  that  KPA  * 
own  estimates  of  increased  costs  per  motor- 
cycle resulting  irom  the  slandarii  wtre  d.»- 
turbingly  lar^te.  ranging  from  a  low  of  *.>•) 
up  to  $130,  or  l>etweeu  4  9  percent  ai;d  Is.j 
percent,  depending  on  the  size  of  motorcycles. 
Because  of  those  increased  costs,  the  Council 
predicted  that  consumers,  particularly  thv«e 
purchasing  the  cheaper  niotorcyeles,  would 
divert  their  purchases  to  "off-road"  motor- 
>-ycles  not  covered  by  the  regulations. 

In  conclusion.  Council  Director  Michael  H 
Moskow  {u>ked  that  EPA  not  Implement  the 
proposed  emission  standards.  "EPA  should 
first  consider  whether  motorcycles  are  a 
problem  sufficient  to  require  nationwide  reg- 
ulation in  the  public  interest.  U  the  atu>wer 
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to  that  inqiiiry  is  in  the  affirmative,  EPA  then 
should  consider  the  promulgation  of  stand- 
ards applicable  only  to  the  types  of  motor- 
cycles and  motorcycle  use  for  which  they  are 
cost  efficient."  Moskow  said. 


KOW  WILL  SECLTIITIES  BE  TRADED 
IN  THE  FLTURE? 


HON.  LEO  C.  ZEFERETTI 

or    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTTATIVES 

Friday,  December  12.  1975 

Mr.  ZEFERETTI.  Mr.  Speaker,  the 
SEC  is  weighing  the  future  structure  of 
our  securities  markets,  deciding  how  se- 
curities will  be  traded  in  the  future,  who 
will  price  them  and  how  they  will  be 
bought  and  sold.  Presently  about  95  per- 
cent of  all  transactions  in  listed  securi- 
ties take  place  on  registered  stock  ex- 
changes, primarily  because  exchange 
rules  generally  require  member  brokers 
to  expose  all  orders  in  a  particular  listed 
stock  to  the  flow  of  all  other  orders  in 
that  stock  coming  to  the  same  exchange. 
The  resulting  interaction  of  the  supply 
and  demand  for  each  stock  is  crucial  in 
determining  the  fair  market  price  of  each 
stock  at  any  given  moment. 

Some  people  argue  that  present  ex- 
change rules  such  as  New  York  Stock 
Exchange  Rule  394,  are  unnecessarily  re- 
strictive to  competition,  and  the  SEC  is 
presently  considering  elimination  of  ex- 
change rules  restricting  offboard  trading 
in  listed  securities.  However,  aside  from 
the  fact  that  these  rules  promote  com- 
petition in  requiring  all  orders  in  a  listed 
security  to  be  channeled  into  the  auc- 
tion process  on  an  exchange,  tiiey  pro- 
vide significant  benefits  to  the  public  in 
assuring:  First,  all  investors  an  oppor- 
tunity to  participate  at  the  best  price 
available  m  the  auction  on  an  exchange ; 
second,  a  more  orderly  market  by  chan- 
neling the  full  flow  of  orders  into  the 
auction:  and  third,  close  surveillance  by 
the  exchange  of  all  transactions  and 
listed  companies. 

Altering  or  destroying  the  exiting  rule 
might  bring  chaos  to  the  market  and 
damage  the  investor.  The  present  rule 
is  essential  in  preserving  an  auction  sys- 
tem where  the  members  of  the  exchange 
act  as  agents  for  their  customers  in 
bringing  orders  to  the  exchange  to  ob- 
tain the  best  price  available  in  the  auc- 
tion proce.ss.  Any  basic  relaxation  of  this 
rule  probably  would  caase  many  securi- 
ties broker-dealers  to  deal  with  their 
customers  as  dealers  selling  for  their 
own  account. 

An  editorial  in  the  October  13  issue 
of  the  Wall  Street  Journal  stressed  this 
point,  noting  that  "there  is  a  great  deal 
to  be  said  for  the  argument  that  the 
customer  generally  geu  a  better  deal  in 
a  market  that  stresses  brokerage  than 
he  might  by  dealing  directly  with  a 
professional  dealer  trading  for  hi.s  own 
account  " 

Furthermore,  the  New  York  Stock  Ex- 
change has  sugge.sted  a  new  market  re- 
sponsibility rule,  designed  to  provide  In- 
vebtors  the  best  ol  both  systems  by 
allowing  members  to  execute  orders  In 
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listed  securities  off  the  exchange  when 
a  better  price  may  be  obtained  off  the 
exchange,  after  satisfying  all  orders  on 
the  exchange  at  an  equal  or  better  price. 

It  seems  as  If  we  may  have  short 
memories.  In  previoas  eras  manipula- 
tions in  securities  led  to  reforms  and 
regulation  of  securities  dealers  and 
markets  to  protect  the  investing  public. 
Now,  in  the  name  of  "competition,"  con- 
sideration is  being  given  to  relaxing  some 
of  the  most  effective  requirements  for 
protecting  investors.  I  do  not  favor  mo- 
nopoly, but  I  do  fear  a  return,  in  the 
name  of  reform  or  competition  to  a  re- 
laxation of  important  requirements  for 
protection  of  investors  and  orderly  mar- 
kets. This  is  an  uncertain  period  in  our 
capital  markets,  witli  tmprecedented  de- 
mands for  capital  at  a  time  when  the 
.securities  industry  is  adjusting  to  com- 
petitive commission  rates  initiated  May 
1  of  this  year. 

Since  1969  there  has  been  a  loss  of 
35,000  jobs  in  the  securities  industry  in 
New  York  alone  and  this  figure  can  be 
multiplied  a  number  of  times  to  realize 
the  total  damage  to  the  Nation's  econ- 
omy and  employment  picture.  Further,  a 
recent  shareholder's  survey  by  the  New 
York  Stock  Exchange  reveals  that  there 
has  been  a  5,644,000  decline  in  the  num- 
ber of  individual  owners  of  corporate 
stock  in   this  country  since   1970. 

Accordingly,  I  think  it  would  be  a  grave 
mistake  to  take  a  chance  on  serious  fi- 
nancial dislocations  by  making  changes 
at  this  time  in  exchange  rules  which 
are  baf.ic  in  assuring  investor  protection 
and  orderly  markets. 
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in   supporting   Burn   Care   Centers   for   ti,,. 
victims  of  fire, 

Salaam  Temple  of  Livingston,  New  Jersev 
is  on  this  day  of  December  12,  1975  paid  high 
tribute  in  the  Congress  of  the  United  Slates 
for  Us  out  standing  work  and  generosity. 
Matthew  J.  Rinaldo. 

Member  of  Congress. 


A   GREAT  OCCASION  IN 
LIVINGSTON,   N.J. 


HON.  MATTHEW  J.  RINALDO 

OF    NEW    JERSEV 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  12,  1975 

Mr.  RINALDO.  Mr.  Speaker,  tomorrow- 
evening  will  mark  a  great  occasion  in 
Livingston,  N.J.  At  that  time,  the  Salaam 
Temple,  which  has  over  7,000  members, 
will  honor  our  38th  President  by  induct- 
ing 125  new  members  and  designating 
them  as  the  "Gerald  R.  Ford"  class. 

This  is  only  one  example  of  the  civil- 
mindedness  of  the  Salaam  Temple.  As 
one  of  the  largest  temples  in  New  Jersey, 
which  has  over  80,000  shriners.  Salaam 
has  been  deeply  committed  to  helping 
citizens  by  caring  for  crippled  children 
and  by  supijorting  burn  care  centers  for 
the  victims  of  fire.  In  honoring  the  peace- 
making efforts  of  President  Ford,  this 
temple  once  more  demonstrates  that  it 
Ls  concerned  not  only  with  its  neighbors 
in  Livingston  and  in  New  Jersey,  but 
with  people  the  world  over. 

Accordingly  tomorrow  night  Salaam 
Temple  will  be  presented  with  a  plaque 
honoring  its  efforts.  I  would  like  to  sub- 
mit the  text  of  this  inscription  for  the 
benefit  of  my  colleagues: 

IN    BECOONmON 

Of  th«  outstanding  contributions  to  the 
health  and  welfare  of  thousands  of  crippled 
children,  and  for  its  compasNionate  elTorta 


KEEP  THE  INTELLIGENCE  COM- 
MITTEES   WORKING 

HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTAT1VE.S 

Friday.  December  12,  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  in 
my  testimony  before  Chairman  Pikes 
Select  Committee  on  Intelligence  yester- 
day, I  expresi;ed  my  veiy  strong  feeling 
that  both  the  House  and  the  Senate  in- 
telligence investigations  should  continue 
through  the  next  ses-=,ion  of  Congress. 
The  job  of  educating  the  public  on  the 
full  range  of  problems,  threats,  and 
abuses  of  the  "national  security"  bu- 
reaucracy is  nowhere  near  complete. 

I  am  inserting  my  testimony  in  the 
Record  at  this  point  for  the  attention 
of  my  colleagues: 

Testimony  of  Hon.  Michael  J.  Harrington 
Mr.  Chairman.  I  thank  the  committee  for 
this  opporturuty  to  testify  on  the  role  of  the 
Congress  in  the  intelligence  area,  even 
though  I  may  be  less  a  witness  here  than  an 
object  lesson.  The  fact  that  I  appear  before 
you,  not  among  you,  this  morning  may  sav 
more  about  the  subject  at  hand  than  any- 
thing I  might  offer  in  the  next  hour  of  dis- 
cussion. I  tru.st  you  didn't  Invite  me  here  to 
serve  a.s  a  warning  to  the  wayward,  but  I 
think  the  example  of  my  recent  troubles 
might  .ser\e  well  a.s  a  point  of  departure  for 
some  general  observations  on  the  problem.; 
we  face  as  a  Congrefis  In  challenging  the 
national  security  mystique.  To  me  the  ex- 
ample suggests  that  our  major  obstacle  In 
this  area  i.*-  ourselves. 

None  of  you  will  object.  I'm  sure,  if  I  spare 
you  a  lull  recitation  of  my  record  of  Interest 
in  Chile,  my  efforts  to  get  official  Informa- 
on  CIA  involvement  there,  my  transmittal  of 
that  information  to  other  Members  in  hopes 
of  stimulating  an  inquiry,  and  my  tribula- 
tions as  a  result  of  all  this  leaking  to  the 
press.  That  story  is  fairly  well  known,  and 
its  comic-opera  details  are  far  less  important 
to  observe  than  the  attitudes  and  institu- 
tional reflexe.s  that  brought  it  into  being.  I 
therefore  direct  your  attention  to  the  very 
end  of  the  story— to  the  final  twist  of  fate 
that  "got  me  off  the  hook" — becau.se  I  think 
it  perfectly  exemplifies  the  problem  we  con- 
front. 

Just  as  It  was  about  to  begin  formal  dis- 
ciplinary hearings  last  month,  the  House 
Ethics  romnilttee  met  in  secret  session  and 
dlsmis.sed  the  entire  proceeding  on  what  was 
generally  billed  as  a  "technicality."  Accord- 
ingly to  the  committee.  It  was  discovered  that 
the  Colby  testimony  on  Chile  in  April  of 
1974  had  not  been  taken  in  executive  session 
after  all,  and  the  charge  that  I  mi.shandled 
executive  seKsion  material  was  therefore 
without  foundation.  No  prior  notice  of  Mr. 
Colby'.s  appearance  had  been  given  to  Intel- 
ligence Subcommittee  members,  no  vote  had 
been  taken  to  go  Into  executive  session,  and 
no  one  but  the  chairman  had  been  present 
for  the  Interview. 

The  Ethics  Committee's  finding,  In  other 
words,  actually  Illustrated  what  a  sham  con- 
gressional oversight  of  the  CIA  had  been 
under    the    a;isplcc-s   of   tlie   Armed   Seivlce.s 
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CoJM'-aMo«.  And  the  fact  that  tlil.'<  ccuJd  t>e 
wrlttea  off  as  a  "technicality"  as  lata  as  No- 
T«mber  1976  Ulustrates  how  far  we  still  have 
to  go  In  raising  public  and  congressional 
Rwarenees  of  the  nature  of  our  responsibili- 
ties. I  might  add  that  not  one  of  the  Mem- 
bers who  dogged  me  with  .sermons  en  the 
sanctity  of  the  Rules  during  that  period  h.%s 
so  far  stepped  forward  to  suggest  that  a 
chairman  who  violated  his  own  obligations 
in  this  manner  might  himself  be  subject  to 
challenge  or  complaint. 

With  such  attitudes  still  so  v.idely  shared, 
lai  not  sure  how  much  sense  it  makes  for 
lis  to  sit  here  and  debate  the  fine  points  of 
structural  change  and  legislative  reform.  For 
example,  throughout  my  time  of  troubles  I 
repeatedly  tasLsted  that  Congres.s  must  de- 
cide what  a  Member  should  do  when  he  dis- 
covers evidence  of  high-level  crimes  or  Im- 
proprieties In  classified  material.  I  still  think 
we  have  to  solve  that  problem,  and  the  for- 
mulation of  appropriate  new  procedures  Is 
not  beyond  the  combined  talents  of  the 
Rules  Committee  and  the  Hottse  Parliamen- 
tarian. But  procedures  alone  won't  make  us 
stand  up  to  Executive  lawles-iness.  It  really 
comes  down  to  a  question  of  stomach,  and 
•ye  can't  legrl.slate  that. 

In  matters  of  national  security.  To  put  It 
plainly.  Congre^  has  allowed  Itself  to  be 
Intimidated.  For  thirty  years  presidents  have 
told  the  American  people  that  only  the  Ex- 
ecutive Branch  has  the  Information,  compe- 
tence and  discipline  to  conduct  foreign  pol- 
icy, and  by  and  large,  Congre.ss  has  acqui- 
esced In  that  Judgment.  Not  wanting  to  be 
vulnerable  to  the  charpe  at  election  time 
that  we  have  trifled  with  the  national  secu- 
rity, we  have  erred  on  the  side  of  "safety." 
contributing  by  simple  avoidance  to  the  slow 
but  steady  growth  of  a  garrison-state  Execu- 
tive, an  edifice  of  deception,  lawlessness  and 
unaecountabillty. 

.\  prime  example  of  Executive  in'  imidation 
'.va5?  Secretary  Kissinger's  speech  in  Detroit 
••-vo  weeks  ago  In  which  he  called  for  an  end 
to  the  "self-flagellation  that  has  done  so 
mv.ch  harm  to  this  nation's  capacity  to  con- 
duct foreign  policy."  Just  In  case  the  point 
was  missed,  the  Secretary  went  on  to  char- 
acterize the  clandestine  activities  of  the  CIA 
in  terms  which,  a  decade  ago.  would  prob- 
ably have  received  nenr-iuianiinous  acclaim 
from  those  wlio  a.splred  to  be  elected  to  pub- 
lic office: 

"We  must  keep  in  mind  th.Tt  in  n  world 
•vhere  totalitarian  governments  cnn  manip- 
ulate friendly  political  p.iitles.  there  is  a 
grey  area  betv.-een  foreign  policv  and  overt 
Intervention  which  we  deny  ourselves  at 
grave  risk  to  our  national  security." 

Now  who  among  us  wants  to  be  oocu.^ed  of 
"self-flagellation"  or  of  posing  "grave  rl.":k  to 
our  national  .<!ecurlty?"  In  the  .\merlcBn  poli- 
tical lexicon  those  are  .scare  phra.'^es  of  the 
highest  order — plain  Intimidation. 

A  prime  example  of  congressional  acqui- 
escence, on  the  other  hand — and  here  I  speak 
with  .special  regret — wa.s  this  committee's 
most  recent  respon.'<e  to  the  stonewalling  ob- 
strtK-tionlsm  of  the  man  who  uttered  tho.te 
words.  The  totigh  stand  you  appeared  to  be 
taking  In  demanding  documentfttlon  from 
this  so-called  "open  .\diulnlstrrttlon"  had  my 
unqualified  support;  the  contempt  citations 
you  voted  against  the  .Secretai-y  of  State  were 
an  important  and  neces.sary  step  In  restoring 
congressional  co-equallty.  Although  I  fully 
understand  the  political  realities  that  led  to 
the  final  arrangement,  I  was  deeply  dl.sap- 
polnted  that  once  again  we  sa'.v  a  cavlng-ln 
to  Executive  high-handedness-  to  the  arro- 
gant prestimptlon  of  superior  Insight  at  their 
end  of  Pennsylvania  .\ venue  and  the  disdain- 
ful assumption  of  Irresptmslbillty  at  thLs  end. 

In  this  connection,  allow  me  to  make  a  pro- 
po.^al.  In  my  judgment,  the  announced  deter- 
mltu»tlon  of  this  conunlttee.  along  with  Its 
Senate  coimterpart,  to  ronii)lete  Its  work 
wUhln  another  month  or  so  has  greatly  wertk- 
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ened  your  position  with  the  Administration. 
for  I'l.  permits  a  defense  ba.sed  simply  on 
delay.  Your  successor  oversight  couuuittee  — 
no  matter  how  well-structured,  no  matter 
how  competent  or  well-lntentloned — cannot 
pop^lbly  retain  the  momentum  of  tliis  spe- 
cial investigation.  In  view  of  the  obstacles 
you  have  encountered  here  under  the  ven.- 
be-st  of  conditions,  you  can  hardly  expect 
that  successor  committee  to  complete  your 
work  alter  the  reporters  and  cameras  are 
goi.e.  There  are  a  great  many  areas  that  have 
bad  little  or  no  public  trcutiucal  by  elllu-r 
o.f  the  select  committees. 

The  area  of  Defense  Department  Intelli- 
gence activity,  for  example,  needs  to  be  In- 
vestigated far  more  thoroughly — we  have 
learned  very  little  publicly  regarding  the  al- 
legtions  of  abuses  and  Incompetence  In  tiie 
DIA,  the  NSA,  and  the  service  Intelligence 
agencies.  After  two  years  of  Intense  iuterua- 
lloual  speculation  about  the  CIA'a  role  In 
the  Clulean  coup,  the  Senate  committee  held 
only  one  afternoon  of  public  hearings  ou  the 
subject,  without  a  single  witness  from  the 
CIA.  Senator  Church,  in  my  opinion,  should 
have  issued  subpoenas  to  the  olllclals  In- 
volved and  followed  the  initial  example  of 
this  committee  if  the  officials  had  failed  to 
comply. 

Ill  short,  the  select  couuuittces  slioiUd 
terve  notice  that  they  are  prepared  to  out- 
last the  Administration — that  they  will  not 
go  out  of  business  untu  their  work  has  been 
completed  to  the  satisfaction  of  Congress 
and  the  public.  I  strongly  urge  you  today  to 
extend  the  life  of  this  committee  through 
the  iie\t  session  of  Congress,  providing  your- 
selves tlie  time  and  the  resources  to  complete 
the  jub.  The  oversight  conunlttee  that  takes 
over  after  you  sliould  be  secure  In  the 
laur.vledge  that  the  Intelligence  abuses  of 
tlie  past  have  been  thoroughly  explored  and 
their  lessons  absorbed  by  the  nation. 

let  me  move,  finally,  to  some  les^ous 
which  I  have  drawn  from  what  we  have  seen 
revealed  In  recent  months.  Effective  congres- 
sional oversight,  If  It  can  be  achieved,  will 
not  by  itself  assure  a  law-abiding,  weU-man- 
j\ged  intelligence  community  In  the  future. 
Certain  additional  steps  will  h.ive  to  be 
t  aken. 

(1)  If  we  really  believe  In  democracy  and 
self-determination  as  a  model  for  the  world, 
covert  action  must  be  abolished  as  an  In- 
strument of  United  States  foreign  policy. 
The  existence  of  a  standing  covert  action 
capability  In  the  CIA.  available  to  a  series  of 
presidents  anxious  for  quick  results,  lias  had 
disastrous  long-term  consequences,  severely 
crippling  this  country  as  a  leader  In  the 
world  and  badly  shaking  the  faith  of  our  own 
people  in  the  Integrity  of  their  system.  "Se- 
cret wars"  fought  without  the  knowledge  or 
approval  of  the  Congress,  secret  deals  with 
foreign  governments  and  political  element.^;, 
the  u.-e  of  methods  such  as  assas-slnatlon  and 
bribery — all  have  combined  to  make  us  look 
rather  similar  In  the  eyes  of  the  world  to 
societies  we  roMtinely  condemn. 

Tlie  effort  by  the  Congress  to  control 
covert  action,  embodied  In  an  amendment 
to  the  Foreign  A.ssl.«tance  .^ct  of  1974.  has 
falU'd  and  ought  to  be  supplanted  by  an  out- 
right prohibition.  It  has  merely  resulted  In 
Congress  being  Implicated  In  programs  such 
as  those  underway  In  Portugal  and  Angola, 
without  any  real  power  on  the  part  of  this 
Branch  to  veto  or  even  Influence  the  actions 
undertaken  by  the  Executive.  language  mtist 
he  found  which  will  prohibit  clandesthie 
manipulation  of  foreign  societies,  and  Con- 
gres.s  inu-st  be  emphatic  In  Its  enforcement. 

<2>  We  must  build  In  reliable  safeguards 
Bgaiii.-^t  Illegal  activity  by  Intelligence  agen- 
cies, setting  up  mechanisms  for  the  Inve.stl- 
gatlon  and  prosecution  of  those  who  abuse 
their  public  tntot.  To  this  end  we  shotild 
establish: 

— A  Special  Prosecutor  for  the  Intelligence 
commuiiltT.  conflm-^rt  by  the  ^'era^e  for  a 
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fixed  term,  with  Jurisdiction  over  Illegal  ac- 
tivities by  any  of  th»  Intelligence  agencies 
of  the  federal  govern. :ient.  The  Justice  De- 
partment performanc*  In  the  Watergate 
cabe.  and  Us  failure  to  take  action  on  any 
of  tl-.e  Illegal  intelligence  activities  which 
have  been  reported  to  it.  including  the 
allegations  of  perjury  brought  against 
Richard  Helms,  lead  me  to  conclude  that 
jurisdiction  o-.  er  these  mailers  should  be 
transferred  to  an  Independent  prosecutor 
who  can  be  held  accountable  to  the  Congres--, 

— .\n  Inspector  General  for  the  entire  in- 
teUigeuce  community,  appomted  from  out- 
side that  community  and  confirmed  by  the 
Senate  for  a  fixed  term,  with  responstbUit" 
to  report  any  possible  violations  to  the  Spe- 
cial Prosecutor  for  intelligence.  This  function 
should  be  performed  from  an  independent 
position  to  prevent  the  kind  of  negligence 
that  became  apparent  following  the  Schles- 
Inger  review  of  questionable  CIA  activities 

— A  Legal  Counsel  for  each  of  the  In- 
telligence ager.cies,  appointed  from  outside 
the  intelligence  community,  confirmed  by 
the  Senate  for  a  fixed  term,  and  accountable 
to  the  Congress  for  the  Independence  and 
integrity  of  their  legal  advice  to  the  agen- 
cies. This  would  ensure  that  the  agencie.<«' 
lawyei-s  would  act  to  keep  them  within  the 
law,  rather  than  help  them  avoid  It.  as  has 
uiteu  been  the  case  in  the  past. 

(3 1  After  several  decades  of  aUiiObt  uiue- 
sLraiiied  proliferation  of  Executive  secrecy. 
the  classification  system  Is  In  desperate  need 
of  revamping.  Since  access  to  Information  Is 
essential  both  to  congressional  oversight  ot 
Executive  activity  and  to  Intelligent  public 
debate,  curbing  the  power  to  classify  must 
be  a  basic  part  of  our  effort.  There  Is  cur- 
rently no  Independent  control  over  the  largo 
r.tunber  of  federal  agencies  which  v^ield  the 
«ecrecy  stamp,  nor  Is  there  an  lndei)endent 
body  to  which  classlflcatlon  abu.ses  can  be 
appealed.  Indeed  the  only  body  I  have  been 
able  to  discover  which  la  charged  with  de- 
classification is  an  office  in  the  National 
Archives.  In  light  of  this  obvlof<s  need  for 
reform — 

An  Indepondent  CliLSslflcation  Appeals 
Board  should  be  e-<tab!lshed,  ronsLsUug  of 
Congressional.  Executive  and  public  member's 
to  monitor  the  use  of  cla.sslflcatlon  by  Exec- 
utive agencies. 

Congress  should  have  tnilnhiblted  access 
to  nil  finished  Intelligence.  Tlie  Congrew 
established  the  CIA  and  It  Is  entitled  to  the 
aL;ency's  findings. 

The  "third  airenc^-  rule"  shottld  be  ahol- 
1-ihed.  at  least  as  It  affects  Congress.  It  is 
outra£:eous  that  such  a  regulation  should  be 
used  by  the  Executive  an  grounds  to  deny 
Congress  classified  material. 

Congress  should  Initiate  a  root  -snd-branch 
review  of  the  classification  system,  takii 
it.s  cue  from  the  excellent  effort  of  the  Moor- 
head  panel  and  establLshlng  something  In 
the  nature  of  a  national  joint  comnils.-ion 
The  commission  should  not  only  document 
the  .ibuses  and  dlillcuUies  which  cliaracter- 
!/■«  the  present  eyslem.  but  should  thor- 
oughly outline  5.aue  new  standards  of  cla»- 
slficalion  ahd  disclosure,  explaiuing  lu  the 
prov-ess  how  inlnlmLTing  secrecy  actuutlv 
enhances  the  national  security  In  a  demo- 
cratic society. 

In  closing,  let  me  empha.slM  that  none  of 
these  specific  steps  can  servo  their  intended 
purpo(>a  unless  we  serloualy  challenge 
through  fonmts  such  as  this,  the  assump- 
tions that  have  buttressed  our  de/ciLse  aud 
foreign  policy  over  the  past  thirty  years.  Tlie 
cold-war  \lston  of  thi*  nation  as  the  guard- 
ian and  ruler  of  a  free  world  ringed  with 
l>eri;  Is  the  root  of  moKt  of  the  abuses  and 
inanities  your  inrebtigation  has  uncovered 
With  the  sobering  experiences  of  Vietnam 
aud  Watergate  behind  us.  this  crude  and 
Infantile  perception  should  be  ripe  for  radi- 
cal revision.  Until  we  regain  a  capacity  for 
sensing  etIoIjsI  nuance  and  recognise  our  on-u 
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looral  and  phyaical  limitations  as  a  nation. 
we  will  probAbly  continue  to  hand  over  our 
rigbto  as  a  Congreas  and  a  people  to  the 
national  security  bureaucracy. 


L.'\BOR    DEPARTMENT    REJECTS 
GRIEV.'LNCE  PETITIONS 


HON.  AUGUSTUS  F.  HAWKINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  PEPRESENTATIVES 

Friday,  December  12,  1975 

Mr.  HAWKINS.  Mr  Speaker.  I  wa.-; 
deeply  disturbed  to  learn  that  an  official 
in  the  U.S.  Department  of  Labor  has  in- 
formed Dr.  Aaron  Hear.-,  chairman  of 
the  National  Center  on  Black  Aged 
tiiat^ 

There  wil!  be  no  ftirther  communications 
with  you  or  the  National  Center  on  Black 
Aged  either  directly  or  Indirectly  on  this 
subject 

The  subject  at  issue  is  the  continuing 
effort  by  the  National  Center  on  Black 
Aged  to  obtain  an  older  worker  employ- 
ment grant  from  the  US  Department  of 
Labor.  The  Department  of  Labor  has  re- 
sponded to  the  National  Center  on  Black 
A^ed  on  35  occasions,  and  has  decided 
that  there  will  be  no  further  communi- 
cation on  this  i~,sue. 

It  is  important  for  public  officials  to 
understand  that  the  first  amendment  of 
the  Constitution  guarantees  each  Amer- 
ican the  right  to  "petition  the  govern- 
ment for  redre.s.':  of  grievances."  and  this 
right  is  not  re.-^rncled  to  35  or  even  to 
35.000  petitions  By  placing  this  limit  on 
Dr.  Henry  and  on  the  National  Center  on 
Black  Aged,  the  Department  of  Labor  is 
depriving  black  .Americans  of  their  con- 
stitutional rights  of  petitioning  tlieir 
Government.  As  Dr.  Henry  stated: 

I  do  not  kr.ow  how  many  peiitiona  It  took 
to  pass  the  Civil  Rights  Act  of  1964.  but  I 
can  assure  you  that  It  wa.s  more  than  35, 
perhaps  as  maiiV  as  100,000  or  more  But  the 
civil  righto  move.r.'-ent  did  not  stop  when  the 
first  35  negative  replies  were  received  from 
(joveriunent  Nor  wa«  the  movement  stopped 
when  public  oHiciaiB  tir.ied  their  backs  on 
the  j  jst  gnevaijcfcs  of  miiiority  citizens,  or 
when  ptibiic  official-!  turned  loose  their  guns, 
cluoH.    dogs,    water    hoses   and   cattle   prods. 

Fiirtherniore,  the  indirect  replies  re- 
ferred to  in  tlie  Labor  Department  let- 
ter include  a  n amber  of  Congresfamen 
and  Senators  wno  wrote  on  behalf  of 
the  National  Center  on  Black  Aged.  In- 
deed I  am  informed  liiat  the  White 
Hoii,^  also  wro»*  the  Labor  Department 
on  bfciialf  of  tiie  National  Center  on 
Bliick  Aged.  Coiiseguently,  not  only  are 
Dr  Henry  and  liie  National  Center  on 
Black  Aged  to  be  ignored  on  this  issue, 
but  so  IS  every  Member  of  the  Congress 
of  the  United  Sutes  and  the  President 
of  the  United  States  if  we  choo.se  to  in- 
quire about  thi.-.  issue. 

I  suggefcl  that  the  Secretary  of  Labor 
ana  ti.e  auoi-ueys  in  the  Department  of 
LuiAjr  ijitervene  in  tins  situation  to  de- 
termine ;f  l/ae  policy  siat*:d  in  this  let- 
ter frori.  Mr  Burdeusky,  Deputy  A-ssist- 
ant  Secretary  for  Manpower  Ls  the  official 
lAjii'.y  of  the  Departjnent.  I  further  sug- 
gest ti.at  Uie  Department  of  Justice  be 
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asked  if  this  is  the  position  of  this  ad- 
ministration. 

Also,  in  view  of  the  high  levels  of  un- 
emplo>-ment  among  black  older  workers, 
which  are  twice  as  high  as  those  among 
white  older  workers,  I  would  also  suggest 
that  the  Secretary  of  Labor  fimd  the 
National  Center  on  Black  Aged  for  an 
older  worker  employment  program. 

I  am  including  for  the  Record  the 
correspondence  between  the  Department 
of  Labor  and  Dr.  Henry,  as  well  as  re- 
lated materials: 

Dr.    AARo>f    E.    Henry    Petit:ons    President 

Ford    on    the    CoNSTrruxiONAL    Bight    of 

Blacics  To  PETrriON  the  Government 

One    year    before    Americas    Bicentennial 

celebration,  Dr.  Aaron  E.  Henry.  President  of 

the    National    Center    on    Black    Aged,    has 

asked  President  Ford  whether  black  citizens 

have  the  right  to  petition  their  government 

for  redress  of  grievances. 

This  need  to  clarify  the  Interpretation  of 
'he  Bill  of  Rights  by  President  Ford  was 
made  necessary  by  a  letter  recently  received 
by  Dr.  Henry  from  the  U.S.  Department  of 
Labor.  In  that  letter,  a  U.S.  Department  of 
Labor  official  informed  Dr.  Henry  that  "It  Is 
my  decision,  therefore,  that  there  will  be  no 
further  communications  with  you  or  the 
National  Center  on  Black  Aged  either  di- 
rectly or  Indirectly  on  this  subject." 

The  Issue  is  a  manpower  grant  for  older 
workers  that  NCBA  has  been  attempting  to 
obtain  from  the  Department  of  Labor.  The 
Department  has  steadfastly  refused  to  fund 
the  application  and  has  decided  that  after 
35  direct  or  Indirect  replies  that  all  further 
replies  on  this  subject  will  be  Ignored.  Dr. 
Henry  Informed  the  Department  that  the 
Bill  of  Rights  does  not  limit  the  right  of  a 
citizen  to  petition  his  government  to  only 
35  times,  and  not  even  35,000  times.  Con- 
sequently, the  decision  by  the  Department 
to  break  off  communications  with  NCBA 
constltute.s  a  direct  violation  of  the  rights  of 
black  Americans. 

Dr.  Henry  has  written  to  President  Ford 
requesting  that  he  personally  investigate 
this  situation  and  inform  Dr.  Henry  If  blacks 
can  only  petition  their  government  35  times. 
and  If  there  is  a  similar  constitutional  re- 
striction placed  on  white  Americans. 


The  National   Center   on 

Black   Aged. 
Washington,  DC,  November  19,  1975. 
President   Gerald   Fokd, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  ain  bringing  to  your 
attention  a  serious  issue  between  the  Na- 
tional Center  on  Black  Aged  and  the  U.S. 
Department  of  Labor. 

I  have  Just  been  Informed  by  the  Depart- 
ment of  Labor  that  they  will  no  longer  re- 
spond directly  or  indirectly  to  any  communi- 
cations from  me  or  the  National  Center  per- 
taining to  our  effort  to  obtain  an  older  worker 
employment  grant.  I  quote  from  their  letter; 
It  is  my  decision,  therefore.  tJiat  there  will 
be  no  further  communications  with  you  or 
the  National  Center  on  Black  Aged  either 
directly  or  Indirectly  on  this  subject." 

Am  I  to  understand  that  our  constitutional 
light  to  "petition  the  guverninent  for  redress 
of  grievances,"  Included  in  the  Bill  of  Rights, 
li  no  longer  valid?  bhould  we  liilonn  the 
black  people  of  thla  country  that  govern- 
ment officials  in  your  administration  have 
the  power  to  deprive  black  citizens  of  their 
uglit  to  petition  their  governmenty 

I  do  not  believe  that  the  p^^sitlon  stated 
by  the  Department  of  La^x>r  is  the  olticlal  po- 
sition of  your  AdininLstralion.  Therefore,  I 
am  bringing  this  matter  to  your  personal  at- 
tention, so  that  you  can  correctly  lnt«rpret 
Die  Bill  of  Rights,  and  inform  the  Depart- 
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ment    of    Labor    of    your    position    on    this 
CXmstltutional  l.ssue  and  on  our  grant. 

May  I  please  hear  from  you  at  your  earliest 
convenience? 

Respectfully, 

Dr.  Aaron   E.   Henry, 

Chairman,  NCBA. 

The  National  Center  on  Black  Aged, 

Washington.  D.C,  November  17,1973 
Mr.  John  A.  BucGS, 
Stag  Director, 

U.S.  Comjnission  on  Civil  Rights, 
Washington,  D.C. 

Dear  Mr.  Bucgs:  I  am  enclosing  corre- 
spondence I  recently  received  from  Mr.  Ben 
Burdetfiky,  Deputy  Assistant  Secretary  for 
Manpower,  Department  of  Labor,  and  mv 
reply  to  him. 

In  my  judgment,  Mr.  Burdetsky's  state- 
ment that,  'It  is  my  decLsion,  therefore,  that 
there  will  be  no  further  communications 
with  you  or  tlie  National  Center  on  Black 
Aged  either  directly  or  Indirectly  on  this  sub- 
ject," deprives  us  of  our  constitutional  right 
to  petition  our  government. 

This  Labor  Department  reply  continues 
what  we  believe  is  a  pattern  of  racial  dis- 
crimination agauist  NCBA.  As  you  mav  re- 
call, we  were  told  initially  by  the  Labor  De- 
partment that  the  Congress  intended  only  to 
fund  five  national  organizations  and,  there- 
fore, NCBA  could  not  be  funded  for  an  older 
worker  manpower  grant.  This  reason  was  not 
valid,  as  we  soon  discovered. 

We  were  then  advised  that  we  would  not 
be  funded  becau.'^e  we  had  no  experience  in 
manpower  programs.  To  our  knowledge,  the 
other  national  contractors  did  not  have 
manpower  experience  before  they  were 
funded  by  the  Labor  Department.  Does  this 
imply  one  standard  for  white  national  aging 
organizations  and  a  separate  standard  for 
black? 

We  were  then  advised  that  even  if  addi- 
tional funds  became  available,  we  would  not 
receive  a  sole-source  grant,  but  that  we 
would  have  to  compete  with  any  and  all 
other  organizations  interested  in  operating 
older  worker  manpower  programs.  To  our 
knowledge,  the  other  five  national  organiza- 
tions did  not  compete  with  anyone;  they 
were  gi\en  sole-source  negotiated  grants 
from  the  Labor  Department.  Again,  is  this 
another  e.xample  of  one  standard  for  white 
national  aging  organizations,  and  another 
standard  for  black?  . 

And  now  this  latest  response  to  our  peti- 
tion; "Tlieie  Will  be  no  further  communica- 
tions with  you  or  the  National  Center  on 
Black  Aged  either  directly  or  indirectly  on 
this  subject." 

The  Labor  Department  should  be  asked 
certain  que.,tlons  pertaining  to  this  issue, 
such  as: 

1.  Has  tlie  Liiiior  Department  issued  regu- 
liitior-.s  limiting  petitions  to  35?  If  so.  we 
would  like  a  copy,  and  perhaps  the  Con- 
gress would  like  a  copy. 

2.  Has  the  Labor  Department  ever  advLsed 
a  white  per.son  or  a  white  organization  "that 
there  will  be  no  further  communications 
with  you?"  If  so,  who  and  when. 

3.  Docs  the  Labor  Department  have  the 
authority  to  ignore  the  direct  petitions  of 
NCBA,  as  well  as  the  hidlrect  petitions  we 
send  to  the  Civil  Rights  Commission,  the 
Pre.jident  and  the  Congress? 

I  would  appreciate  an  early  investigation 
and  response  to  my  allegations  of  racial  dis- 
crimination. ;uid  particularly  to  this  latest 
reply  whlcli  deprives  me  and  the  black  el- 
derly of  our  Constitutional  Right  of  peti- 
tioning our  govermnent. 

In  my  Judgment,  this  latest  reply  Is  one 
additional  Indication  of  what  appears  to  be 
u  clear  pattern  of  racial  discrimination. 
Sliicerely  yours, 

Aaron  E.  Henry, 

Chairman. 
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U.S.  Department  of  Labor. 
Washington,  D.C,  Noi.cmber  11,  1975. 
Mr.  Aaron  E.  HrwRY, 
Chairman, 

The  National  Centf^  on  Black  Aged. 
Washington,  DC. 

DEAR  Mr.  Henry  :  Reference  is  made  to 
vour  letter  of  October  10.  lti75.  in  which  you 
■onttnue  to  question  the  policy  decislona 
;i-.8de  by  the  Manpower  Administration  rela- 
:ive  to  programs  for  the  older  worker. 

Since  you  began  thl8  series  of  letters  with 
:iie  Maniwwer  Administration  concerning 
•he  Older  Worker  Program,  we  have  replied 
r  )  you  or  the  National  Center  on  Black  Aged 
either  directly  or  Indirectly  on  35  occasion.i. 

In  addition,  your  orcaniJ-.ation  hns  seen  fit 
;o  file  a  complaint  with  the  Civil  Rights 
Cominl.s.sioit  relative  to  the  activitie.s  of  the 
Manpower  Administration  In  the  older 
•iiorker  area.  This  investigation  is  now  un- 
derway. I  feel,  therefore,  that  the  Manpower 
.■Vdmlnlstratlon  has  gone  well  beyond  the 
normal  bounds  of  courtesy  In  dealing  with 
vour  correspondence  and  there  is  little  to  be 
^'alned   In   continuing   this   activity. 

It  is  my  decision,  therefore,  that  there 
■Kill  be  no  further  communications  with  you 
or  the  National  Center  on  Black  Aged  either 
directly  or  indirectly  on  this  subject. 

I  sincerely  regret  to  have  to  take  this  ac- 
tion,  however,   all   of   the   pertinent  points 
have  been  covered  and   no  further  cost  to 
the  taxpayer  can  be  Justified. 
Sincerely, 

Ben    BtJRDET&KY. 

Drputy  Assistant  Secretary  for  Manpower. 

The  National  Center  on  Black  Af;tD. 

Washington.  D.C.  Noiembcr  17,  1975. 
Mr.  Ben  Burdetsky. 
Deputy   Assistant   Secretary   for   Manpotcer, 

U.S.  Department  of  Labor,  WashiTigton. 

DC. 
Dear  Mr.  Burdetsky:  Tliis  is  In  response 
;o  your  November  11.  1975  letter  in  which 
you  Informed  me  that,  because  you  replied 
to  us  directly  or  Indirectly  on  35  occasions, 
"there  will  be  no  further  communications 
with  you  or  the  National  Center  on  Black 
.\ged  either  directly  or  Indirectly  on  this 
■iubject."  Of  course,  the  subject  Is  our  con- 
unulng  effort  to  receive  a  manpower  grant 
:c»r  older  workers  from  the  U.S.  Department 
■it  Labor. 

Obvlou.sly.  we  cannot  control  your  actions, 
.iiid  you  and  all  other  Department  of  Labor 
officials  can  decide  not  to  communicate  with 
us. 

Please  understand  our  position.  We  are  not 
ittemptlng  to  overburden  your  profe.s-slonal 
ind  secretarial  staffs.  Wluxt  we  are  attempt- 
ing to  do  Is  to  obtain  grant  funds  from  your 
office  to  provide  opportunities  to  black  older 
workers  who  continue  to  have  tineniploy- 
ir.ent  rates  twice  as  high  as  while  unemploy- 
ment rates,  despite  the  many  pro^'rams  and 
cirtl  rights  efforts  that  are  now  in  etlect. 

If  we  were  to  follow  your  sui;t;ostlon  to 
refrain  from  commuiiicatlug  with  your  De- 
partment, then  we  would  be  turning  our 
backs  on  the  needs  of  black  older  workers. 
iud  I  can  assure  you  that  we  will  not  follow 
this  advice.  We  Intend  to  conllmie  to  perse- 
vere lu  our  etforts  to  servo  black  older 
workers. 

However,  there  is  a  far  iiioio  iiiiporlaut 
issue  at  stake  hi  your  response,  and  that  Is 
the  constitutional  i  glit  of  every  American 
citizen  "to  petition  llie  uiiveriimfiit  for 
redress  of  grievances  "  That  <|uoie  whs  taken 
directly  from  the  Bill  of  Hlgliti!  To  our 
liiiowledge,  there  la  nothing  in  tlio  Hill  of 
Rights,  In  the  Coiistllnllon.  or  in  iinv  .sub- 
sequent amenclnieuts,  ti>  resliiil  a  cili/.eii 
to  35  petitions.  Yon  do  not  have  the  au- 
thority to  deirtve  us  of  our  oonslilutlouftl 
nalit  to  petition  our  t/.tivfrninont,  and  wo 
liave  no  Intention  of  allowinj^  you  In  deprive 
us  of  this  right  this  year,  next  year  during 
our  Natloii'.s  Bicenteiiulal,  or  i>ny  year    Ind- 
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dentally,  have  you  ever  told  any  white 
person  or  white  organization  that  there  wJU 
be  no  further  communlcatloas  with  them? 
If  so,  please  let  me  have  their  names. 

I  do  not  know  how  many  petitions  It  took 
to  pass  the  Civil  Rights  Act  of  1964.  but  I 
can  assure  you  that  it  wa.s  more  than  35, 
perhaps  as  many  as  100.000  or  more.  But  the 
civil  rights  movement  did  not  stop  when  the 
first  35  negative  replies  were  received  from 
t;overnmeiit.  Nor  wa.s  the  movement  stopped 
when  public  oiBcials  turned  their  backs  on 
the  Just  srievances  of  minority  citizens,  or 
when  public  offlclaLs  turnpd  loose  their  gtm.s. 
clubs,  dogs,  water  hoses  and  cattle  prods. 

Consequently,  please  be  prepared  for  more 
petitions  on  our  part  that  we  will  be  send- 
ing to  your  Department,  to  the  President,  to 
the  press,  and  to  the  Congre-vs.  You  may 
ignore  us.  as  you  have  .-uited  in  your  letter. 
But  when  you  s.^id  that  you  will  also  ignore 
communications  "indirectly."  does  this  mean 
that  you  will  also  Isnore  the  Congress  of  the 
United  State.s  and  the  President  of  the 
United    States? 

Again.  I  cannot  decide  for  you  or  for  other 
Labor  Department  officials  what  to  do  with 
our  direct  or  Indirect  petitions,  but  I  can 
assure  you  that  you  will  be  hearing  from  ua 
again.  Furthermore,  in  the  end.  "We  Shall 
Overcome." 

Sincerely. 

Aason  F    Henry. 

Cliair'iti-rt 


I-T^EEDOM   AND  ENTERPRISE 
RAILROADS 


AND 


HON.  LARRY  McDONALD 

or    GLOROtA 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  12.  1975 

Mr.  McDONALD  of  Georgia.  Mr. 
Speaker,  the  Congress  is  being  faced  with 
an  ever-growing  nimiber  of  legislative 
decisions  on  how  to  keep  our  Nation's 
railroads  going.  In  my  view,  our  actions 
to  date  amount  to  creeping  nationaliza- 
tion. Anthony  Harrigan.  in  two  i-ecent 
columns,  points  out  the  dangers  of  this 
approach,  and  to  Illustrate  his  views,  he 
points  out  the  problems  encountered  in 
Britain  with  nationalization.  These  col- 
umns appeared  in  his  "Sensing  the  News" 
columns  released  on  .August  7  and  14. 
1975.  rcspectivel.v : 

SENsiNi;  iiiK  News 
\By  Antluniy  Harrigan > 

Avuvsr  7.  1^75. 
Ellorls  by  the  Labor  Party  government  In 
Great  Britain  to  expand  state  ownership  of 
Industry  Into  new  fields  of  manufacturing 
have  caused  great  concern  among  Britons 
who  believe  In  freedom  and  enterprise.  They 
view  rt'ceiit  and  pn>posed  national watlou 
niove.s  as  an  effort  to  JettLsiui  e<Miion>lc  free- 
dom. 

Mr.s.  M.ugaret  Thatcher,  leader  of  Britain's 
Conservative  Party,  recently  addre.vsed  herself 
to  the  diotce  facing  Britons:  competitive 
enterprise  or  state  bureaucracy.  Writing  in 
The  Manche.iter  Guardian,  Airs.  Thatcher 
pointed  i>ut  that  under  so-called  "public 
entcrprtso"  sv-heme.s  the  state  merely  takes 
i>vor  a  t;i>ini;  concern,  usually  when  all  enter- 
prise has  l>een  knocked  out  of  It. 

■  I'lio  people  at  larj;e."  &he  noted,  are  i;i\fn 
no  choice  as  to  whether  or  not  they  will  In- 
\est  Their  money  Is  taken  from  them  by  tax- 
ai  ii>n  and  I  hey  have  nv>  xeAtlgo  of  Influence  or 
i-oiuii>l  i>\er  the  pnipo.ses  to  which  it  Is  then 
apl>lled   ■ 

Mr.s.  rhatct\er  ottoeiveU  that  Htstorically. 
tift-  p'tlitical  tii.'.tltuflous  have  iilway^  txjeu 
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linked  with  a  free  enterprise  economy.  I  do 
not  believe  that  political  freedom  can  exist 
without  economic  freedom.  They  are  two 
sides  of  the  same  coin.  If  we  lose  one.  do  not 
doubt  that  we  shall  lose  both." 

The  socialists  who  are  In  charge  of  Brit- 
ain's government  today  do  not  understand 
this  htstorlcal  fact.  Indeed  they  deny  Its 
validity.  Thus  they  recently  nationalized 
Rolls  Royce  and  the  shipyards  and  are  plan- 
ning the  takeover  of  British  Leyland  and  tlie 
aircraft  industry.  The  socialists  are  pumping 
public  money  into  various  businesses.  But 
they  cant  supply  authentic  en:erpri>e  or 
initiative.  As  a  result,  nationalized  com- 
pnnles  become  a  burden  on  the  taxpayers. 

The  same  process  Is  taking  hold  In  the 
United  States.  For  example.  Indirect  na- 
tionalization is  proposed  for  railroads  In  re- 
ceivership The  taxpayers  are  asked  to  sup- 
ply vast  sums  to  rebuild  roadbeds  and  pro- 
vide new  rolling  stock.  But  nothing  is  done 
about  antiquated  union  work  rules  which 
are  responsible  for  the  financial  plight  of 
the  railroads. 

The  creation  of  vast  and  monopolistic 
public  corporations  or  nationalized  indus- 
tries only  compounds  the  problems  facing 
the  economies  of  the  United  States  and 
Britain,  for  vast  monopolistic  unions  have 
crippled  what  should  be  viable  business 
units. 

How  to  fight  nationalization  and  big  gov- 
ernment in  general  Is  a  question  being  con- 
sidered by  thoughtful  people  on  both  sides 
of  the  Atlantic.  What  Is  needed,  funda- 
mentally. Is  far  more  public  pressure  at  the 
grassroots  level  against  specific  expendi- 
tures by  government,  against  grandloee  pub- 
lic programs  and  services  which  could  be 
done  Just  as  well  by  private  organizations. 

People  In  free  societies  everywhere  need 
to  understand  that  waste,  overmanning,  and 
inefficiency  are  the  hallmarks  of  an  economy 
and  political  regime  which  rejects  or  ham- 
pers private  enterprise. 

Individual  citizens  must  organize  to  pro- 
test the  use  of  tax  money  to  prop  up  ail- 
ing businesses,  whether  they  be  debt-ridden 
aircraft  companies,  near-bankrupt  r&llroads 
or  whatever.  They  also  have  a  vital  stake  in 
protesting  further  subsidization  of  the  postal 
service  when  private  postal  companies  are 
prepared  to  offer  better  service  at  lower 
cost.  And  the  taxpayers  have  every  reason 
to  object  to  both  the  profxjsed  federal  oU 
and  gas  corporation  and  federal  drilling  for 
offshore  oil. 

Activities  of  this  sort  only  involve  th« 
state  deeper  and  deeper  Into  industrial  plan- 
ning and  government  ownership  of  produc- 
tion facilities.  Such  Intervention  cripples  the 
spirit  of  enterprtse  and  leads  directlv  to  a 
curtailment  of  freedom. 

SENSING  THK  News 
(By  Anthony  Harrigan) 

AccusT  U.  1^73 

One  of  the  essential  elements  of  a  sound 
•-'..itiof.al  eotictny  is  an  effloient  railroad  sys- 
tem o{>erated  on  free  enterpru*  principle*. 
Such  a  system  is  a  vital  component  la  the 
nation's  overall  transportation  svscem.  which 
includes  truck  Uuec.  barges  and  air  '.lue 
companies. 

.I'niortun.icely  e.\ces»i\e  swernmeiit  regu- 
lation and  paralysing  union  lullueuces  have 
resulted  iii  the  crippling  of  major  US.  rail- 
roads in  the  Northeast  and  Midwest,  f  otably 
the  Penu  Centr;il  railroad 

Only  a  few  months  a«;i.>  the  R<.vk  Ishiiid 
line,  which  serve*  756  conunuiutie*  and  '.  tSt>B 
strain  elevators  lu  13  states,  wetit  bankrupt. 
I'hls  kind  of  disaster  affects  not  only  the 
.-.tockholders  v.>i  the  affected  hues  but  the 
residents  ot  a  vast  region  In  the  Northe.ist. 
45  per  cent  ot  the  freight  irattlo  Ls  moved  on 
the  Feun  Central,  whk-h  is  limping  along  ou 
transfusions  of  money  supplied  by  Cougnsw. 

iv.  .ttteivp' nig  to  rtic-i'ic  v.i'h  'V-e  rm'io.^d 
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problem,  Coiii,rei.»  passtKl  the  Rajlrijaa  Bv- 
organlaation  Act  In  1973  to  deal  with  ttie 
widenir.f?  rail  cris^.  Out  of  this  has  emerged 
the  proposed-quasl-governni«nt  ■■Coarali" 
^:=•em,  whi.  h  nouid  provide  f^ervUe  over 
baakrupi  and  ne^r  hai.krupt  ilnes. 

Uniortur.ately.  ConraU  la  likely  to  create 
m  re  pr^biems  than  it  solves.  It  ib  a  costly. 
p.oriy  disguised  step  toward  nationalization 
o:  U  -;  railroads. 

Sen.  Strom  Thurmond  iR.-S.C.)  recently 
said  that  Conrail  'would  require  an  euor- 
mo  :s  ta.x-payer  subsidy  of  S2  billion  Uiltlally. 
a;.d  could  siphon  off  as  much  as  $~  blllio'ii 
dunr.^  the  14-year  rehabilitation  period 
This  is  not  only  a)i  unnecessary  burden  vn 
the  public,  but  it  U  aiso  a  dangerous  step 
down  the  road  of  nationaiii-aiion  of  the  ru.l- 
roads." 

Conrail  isu'i  an  answer  to  the  rail  crLsis 
because  it  is  simply  another  proposal  for 
pumping  uajcpayer  dollars  lato  failing  enter- 
prises. Moreover.  Coia-all  would  do  nothing 
aoout  the  antiquated  railroad  work  rtiles 
In-.posfcd  by  rail  unioii-^.  which  prevent  rail- 
roads from  operating  In  an  efficient  manner 
Not  more  government,  but  less,  is  the 
proper  approach  to  the  troubled  railroads. 
As  Sea.  Thurmond  pointed  out,  "Congress 
must  search  deeper  to  find  the  real  causes  of 
the  railroads'  problems."  He  added,  "Over  a 
period  of  years,  goverument  has  subjected 
the  railroads  to  an  impossible  maze  of  un- 
necessary regulations,  which  hare  hampered 
their  competitive  position  La  certain  areas. 
Govercmeat  has  caused  the  problem,  and 
f.-eeing  the  railroads  of  unneceisary  govern- 
ment control  Is  my  preferred  solution." 

^er^.  Thurmond  has  Joined  with  Sen  Robert 
Tift  Jr  (H-Oh!o)  In  sponsoring  legislation 
tbit  would  provide  a  f.-ee  enterprise  solution 
to  the  rail  crisis.  Their  bill  (S.  1801)  would 
provide  for  "controlled  llq-^ldatloa  of  the 
bankrupt  ll.-;es,  allowing  sucressful  railroads 
to  buy  up  troubled  lines  in  a  manner  that 
would  Injure  the  continuation  of  vital  rail 
services. 

Under  the  Thurmond-Taft  bin,  rail  car- 
riers would  e-5tablfsh  their  fee?  In  a  competi- 
tive market  structure,  not  by  rule  of  the 
Interrtat'  Commerce  Commission,  which 
bears  a  heavy  responsibility  for  the  current 
rail  crisis  Most  Importantly,  the  free  enter- 
prise rail  bill  calls  for  reform  of  what  Sen. 
Thurmond  refers  to  as  "the  many  ridiculous, 
make-xork  labor  rule«.  which  hinder  greater 
lab'^r  produ-t!vlty  on  the  rail  lines." 

This  le^Watlon  points  in  the  right  ^irec- 
ti'-'" — toward  a  free  market  solution  and 
away  from  taxpayer  stibsidies  and  the  threat 
of  nationalization  Nationalized  railroads 
would  constitute  a  go-,  ernment  rathole  of  un- 
prc^^edented  siz^.  It  is  time  that  the  public 
speak  up  against  another  multl-blKion  dollar 
turjiidv. 


EXTENSIONS  Of  REMARKS 

Bun^s  on  a  number  of  Important  pro- 
grnm-s  and  projects  vital  to  my  constitu- 
ents and  our  Stat^.  In  each  case,  Hamp 
has  demonstrated  a  remarkable  under- 
standing and  sensitivity  to  the  everyday 
problems  om-  citizens  face.  He  has  con- 
sistently shown  a  t^illingness  to  explore 
everj-  possible  way  in  which  the  Federal 
Government  can  be  responsive  to  those 
problems. 

The  citizens  of  Oklahoma  are  indebted 
to  Hamp  Burns  for  his  tireless  efforts  to 
make  effective,  responsive  government  a 
reality  in  our  State.  At  a  time  when  the 
Federal  bureaucracy  Is  being  criticized 
for  its  failure  to  inspire  confidence  in  the 
public,  it  Ls  a  pleasure  to  recognize  Hamp 
BuiTis  for  achieving  this  very  difficult 
goal. 

I  want  to  join  Hump's  many  friends  in 
wishing  him  the  best  of  success  and 
happinc.<<s  in  the  years  ahead.  We  are  all 
deeply  grateful  to  him  for  a  job  "'well 
done." 


DETECTIVE  AL\'TN  HODGE  \VD,'S 
DISTINCTION 


JONES  PRAISES  RETIRING  OKLA- 
HOMA STATE  CONSERVATIONIST 
HAMPTON  BURNS 


HON.  JAMES  R.  JONES 

or  okl.\H';m.\ 

IN  TKE  HOUSE  OF  REPRESEN TAl  IVtS 

Friday,  December  12,  1975 

Ur.  JONES  of  Oklahoma.  Mr.  Speaker, 
the  citizens  of  Oklahoma  will  soon  lose 
a  very  dedicated  and  able  public  servant 
v.nen  Ham.Mon  Buriis  retires  from  Fed- 
eral service  Hami-Ujn  Burns  has  served 
as;  State  Conservationist  for  the  Boil 
Cor.servation  Service  In  Stillwater,  and 
is  known  and  respected  by  many  OkJa- 
i.cmans. 

It  has  been  my  privilege  bince  ai>sum- 
;:.g   office    Uj   work   closely   with   Hamp 


HON.  RON  DE  LUGO 

Of    lilt    VIK<;IN    lisUANDS 

I.V  'IHE  HOUSE  OF  REPRESENTATIVK.S 
Friday.  December  12,  1975 

Mr.  DE  LUGO.  Mr.  Speaker,  it  is  mv 
!:'lea<^^ure  today  to  share  with  my  col- 
loagues  the  distingui.'^hed  achievement.- 
of  a  St.  Thomas  crime  speci^^list,  D'^tsc- 
live  Ah  in  S.  Hodge. 

The  varied  background  and  experitii'-e 
ol  Detective  Hodge  has  enabled  him  to 
contribute  t3  the  highly  successful  work 
of  the  crirain-.l  identification  bureau  in 
St.  Thomas,  of  which  he  is  the  offlcer-in- 
charge.  In  addition  to  being  a  pohce  in- 
structor for  scientific  crime  detection 
and  Investigation,  Al  Hodge  is  also  the 
chaii-mnn  of  the  National  Committee  on 
Criminal  Identification. 

His  outstanding  efforts  on  tehaU  of 
Virgin  Islanders  are  ileserving  of  the 
public  praise  he  has  ah-eady  received  and 
the  gratitude  of  all  law  abiding  citizens. 
I  am  therefore,  requesting  permission  to 
have  an  article  on  Dctecti\e  Hodge  re- 
printed from  the  November  23,  1973  Is- 
.sue  of  the  Virgin  Islands  Post: 

Dfrrf.cTivE   AtyiN   Hf.DCE  Wins  Di- ,-inttio.v 
(By  Stanford  Joseph) 

Crime  si}eciallbt  Detettive  Alvin  S.  HoUf.-e 
liHB  earned  hlm.self  two  distinctions  in  quick 
Eucccsbioa  within  the  pa.st  few  months. 

Close  on  the  heels  ol  becoming  chhirmax» 
of  the  National  Commlltee  on  Criminal  Iden- 
liH<-atl(.n,  the  poUceman-euttrtulner  .scored 
another  double  when  his  wile  A  Gertrude. 
pre.<>ented  him  with  two  bouncing  babies 
on  November  y. 

Ihe  babies,  one  a  girl,  was  born  4:45  am. 
that  bunday  while  the  boy  followed  at  6:0(J 
am.  Each  weighed  7  pounds,  'ihe  bfjy  is 
named  Au'.hony  Bt.  Jixques  and  tne  girl, 
Atiiomett*  Kim  one. 

Dad  says  they  are  doing  fine,  and  It  ap- 
pears one  of  them  might  be  an  entertainer 
(Singer).  Her  vocal  chordis  are  excellent.  "I 
(.na  hardly  bleep  at  nights,"  he  said. 

Det.  Alvin  H  Hodge  Jr  ,  better  known  In 
th«  entertainment  circle  as  Al  Sinclair  (for- 
merly Lord  Sausafe'ej  is  now  a  professional 
member  of  the  hlf^hly-reearded  National  A  >- 
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social  Ion  of  Criminology  in  America  an  af 
filiate  of  the  International  Crlminoloc- 
Society.  ^' 

Upon  membership,  he  wa,s  offered,  and  d'd 
accept,  the  position  of  Chairman  of  the  Co.-n 
mlttec  on  Criminal  Identification,  a  positioi- 
which  win  assist  his  professional  career  He 
will  have  full  authority  as  an  oilicer  of  the 
Society,  according  to  Wayne  A.  Porcsior 
e.\-ecutive  secretary  of  the  association. 

This  position  was  o.Tcred  to  Detective 
Hodfe  based  upon  his  tr.-Unlng  and  expen 
ence  in  the  fleld  of  Sclentlflc  Crime  Detecuor. 
and  Invedtiyation  which  are  the  followin"- 
Graduate  of  the  Institute  of  Applied  Scl- 
eutv  ia  (scientllic  crime  detection.) 

Graduate  of  the  Alabama  School  of  FlugF^. 
p:inting  in  iScifcn?e  of  Fingerprints). 

Attained  a  diploma  In  Drug  Addiction  from 
the  National  I.-.w  Enforcement  .Academy. 

Attained  a  diploma  from  the  Delehamr 
In^■utute  in  (Police  Practice.  Procedure  & 
Science)  in  New  York  City  where  95  percent 
of  the  New  Yorii  City  police  department  are 
graduates. 

Det.  Hodge,  also  had  training  with  the 
Metropolitan  Police  Department  In  Washlr.-'- 
toi!.  D.C.  in  the  following  areas:  " 

Medical  Examiners  Oftice   (Morgue) 
Firearm  E.iamincrs  Office    (Ballistics) 
Crime  Scene  Search. 
Fingerprinting  Examiners  Office. 
Mobile  Crime  Laboratory  to  include  eight 
hours  brieCny  at  the  FBI  Latent  Fingerprint 
c'ection. 

Det.  Hodge  Jr.  Joined  the  Police  force  on 
September  10.  1966  and  had  5  years  e.xperi- 
en.c  m  Scientitic  Crime  Detection.  He  wor'r:e<i 
at  the  U.N.,  Lincoln  Center  and  Holmes  Elec- 
tric. Museum  of  Modern  Arts  between  1953 
an!   1970. 

He  was  sworn-in  In  New  York  as  special 
patrolman  for  the  City  of  New  Yor!:.  worked 
nt  eleven  branche.s  of  First  National  Cltr 
Ban;  and  was  almost  wounded  In  a  robberv 
attempt. 

He  Is  presently  an  officer  in  charge  or  the 
Criminal  Identification  Bureau  in  St. 
Thomas.  He  fights  crime  scientifically  which 
meihs  that  he  has  to  reconstruct  a  crime 
scene  if  no  witnes-s  is  possible.  Also,  Hodge 
and  the  pathologist  decide  what  could  have 
happened  in  the  case  of  no  material  evi- 
dence. 

Det.  Hodge  Jr.  Is  a  police  Instructor  for 
scitritilic  crime  detection  and  investigation 
on  St.  Thomas. 

"My  position  takes  a  lot  of  experimenting 
and  researching  everyday.  But  we  do  have 
modern  equipment  here  to  handle  the  sifa- 
nlion"  he  .^aid. 


DEFENSE  DEPARTMENT 
APPROPRIATION 

HON.  DAVID  C.  TREEN 

OF    LOUI:>I.\N.\ 
IN   1  HE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  12.  1975 
Mr.  TREEN.  Mr.  Speaker,  as  we  de- 
bate the  Defease  Department  appropria- 
tion, it  Ls  important  that  we  look  at  what 
the  Department  has  been  trying  to  do  in 
order  to  maximize  the  taxpayer  dollars 
that  tliey  have  received.  This  article 
from  Armor  magazine,  a  publication  of 
the  U.S.  Army  Armor  School  and  the  U.S. 
Armor  A.ssociation.  demonstrates  an- 
other example  of  the  Etefense  Depart- 
ment's attempts  to  save  money  and  still 
maintain  the  strongest  possible  defense 
posture. 

The  U.S.  Army  has  been  experiment- 
ing with  a  method  of  obtaining  a  sizable 
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number  of  additional,  combiit  ready, 
main  battle  tanks  without  having  to  pay 
the  entire  cost  of  a  new  tank.  The  a^ing. 
but  dependable  M48  series  tank  Ls  being 
upgraded  to  make  many  of  tliem  almost 
comparable  tt)  our  present  main  battle 
lank,  the  M60  series.  This  is  significant 
for  .several  rea.sons.  First,  the  Soviet  Un- 
ion has  approximately  40,000  battle  tiinks 
to  the  United  Stales'  approximately 
9.000.  Second,  the  United  State.s  has 
ijiven  a  large  number  of  combat  ready 
M60  tanks  to  Israel  and  we  need  to  re- 
plenLsh  our  supply  of  miiin  battle  tanks 
a.s  quickly  and  cheaply  as  possible.  Third. 
the  cost  of  the  next  group  of  M60  series 
tanks  is  going  to  be  mote  than  the  liist 
•^roup.  .so  any  use  made  of  older  equip- 
ment will  save  the  taxpayer  a  consider- 
able sum.  Fourth,  the  Congress  appar- 
ently will  not  be  given  the  Defense  De- 
partment the  funds  nece.ssary  to  acquire 
the  M60A3  main  battle  tank,  the  new- 
est and  most  modern  model  of  the  very 
.solid  and  dependable  M60  series. 

By  converting  older  M48ALs  and 
M48A3S  to  the  refitted  M48A5s,  the  De- 
fease Department  is  saving  quite  a  siza- 
ble percentage  of  money.  To  upgrade  a 
M48A1  to  a  M48A5  saves  45  percent  of 
the  cost  of  a  new  M60  .scries  main  bat- 
tle tank.  To  upgrade  a  M48.'\3  to  a  M48A5 
saves  72  percent  of  the  cost  of  a  new 
M60  series  main  battle  tank.  Tlie  next 
::roup  of  M60  series  tanks  will  cost  ap- 
proximately $430,000  per  tank.  The  up- 
grading of  the  M48Als  to  M48A5s  will 
cast  approximately  $"235,600  per  tank. 
The  upgrading  of  the  M48A3  tanks  to 
the  M48A5  configuration  will  cast  ap- 
proximately $120,000  per  tank. 

The  new  M48A5  was  tested  at  the 
Yuma  Proving  Grounds  in  Arizona  re- 
cently and  it  passed  the  tests  with  "no 
sweat."  The  test  lasted  for  8  weeks  in 
temperatures  that  sometimes  rose  to  140 
degrees.  There  were  over  2.000  main  gun 
rounds  fired  during  the  tests,  many  of 
tliem  under  simulated  battle  conditions. 

Tlie  Army  \sould  like  to  convert  100 
M48A3S  by  December  and  has  plans  to 
refit  more  than  1,200  old  M48s  by  March 
of  1978.  The  following  article  from  the 
September-October  1!)75.  Armor  maga- 
zine, a  professional  journal  for  U.S. 
.\imy  officers,  gives  further  details: 

DkFFNSE    DEPARTMKNT    Al'fKlll'RI.VnoNS 

The  M^8A5  Is  basically  a  dio^eli/.cd  and 
n{>t'unned  version  of  the  M  48-.  eries  'JO-nini 
^un  tanks  used  prior  U>  lniri>fluctii>n  of  the 
M-6()-.>ieries.  The  current  conviTsion  pro- 
gram is  not  a  new  vouuiih  In  Ihe  furly 
I96n'.',.  several  M  18-!-i'ries  Vflik-U>.s  weri- 
niodiiii^d  to  accj-p'  the  <Ufs.'l  eni;lne  iind 
M-68  lO.'i-mm  gun.  Ihe  modltitd  tank,  desig- 
nated M-48A1E3.  was  Kubjccli-d  to  ^•n^■lnl■er- 
UM  iind  strvlre  tests,  but  the  pronrani  wa.s 
not  advanced  to  the  prcKUxtion  phsiM".  U\- 
»iead.  a  Kirge  diuhIht  of  llie  !»((-min  M  4HA1 
assets  were  retroillted  wlih  ilit;  (tu>fl  rii(-,lno. 
M-I7  coincidence  ran^elinder.  unci  h>draulii- 
'•>u-ret  control  system.  The  modttlcd  tmik  was 
:^pe  clHSsitled  and  desit/nutcd  M  4HA:l  Tho 
.M-48.\;i  was  exto;;.sivi-l>  used  iii  lie  Ki'public 
'•t  Vietnam. 

The  current  program  in^olvlll^•,  the  iip- 
=;uiuuiig  of  M  '18-.serles  liuik.s  wtis  lullialeil 
as  an  expedient  to  upgrade  the  liink  ilet-l  in 
tlie  shortest  po.ssible  tiniefnuiie.  Fioui  the 
standpoint  of  phy.slcal  chanici eristics,  the 
M-48A5  does  not  dlller  imicli  fri'Ui  Ihe 
M-60A1. 


EXTENSIONS  OF  REMARKS 

Production  of  the  M-48A5  Is  the  responsi- 
bility of  Anniston  Army  Depot  and  is  .schea- 
uled  to  get  underway  In  October. 

The  Initial  pha«e  of  the  program  will  cor:- 
slst  of  converting  360  M -i8A3  tanks.  In  a 
.subsequent  phase,  about  850  unserviceable 
M-48A1  vehicles  will  be  converted  to  the 
M -18A5  configuration.  Conversion  of  the 
1.210  tanks  will  be  completed  by  late  1978. 
A  comparison  of  the  two  tanits  Ls  sho'*Ti  be- 
low: 
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While  not  a  part  of  the  conversion  pro- 
gram, the  combat  and  materiel  developers 
have  agreed  that  improvements  to  the  basic 
M"48.'\5  are  requi'-ed.  Reconunended  improve- 
ments include:  the  in.stall.ition  of  an  Israeli 
Defense  Force-type  cupola,  with  an  M-60 
machine;.>uti:  installation  of  an  M-60D  coax 
machinegun.  an  Increase  lit  main  gun  ammu- 
nition stowage  to  54  rounds,  and  installation 
of  two  pintle  mou»it,s  at  the  loader's  station 
to  accept  the  M-60D  machinegun.  Hopefully. 
the.s<>  improvements  will  be  re.idy  for  applica- 
tion in  the  second  pha-se  of  conversion  and 
reti-otitted  to  previously  produced  tanks.  Ac- 
cording to  the  planned  distribution  schedtile, 
reserve  components  will  be  Issued  .some  of 
the  M-48.\5  tanks  commencing  in  c.ilendar 
year  1976. 


FOOD    STAMP    PROGRAM 


HON.  C.  W.  BILL  YOUNG 

uK    H.OKIUA 

IN  THK  HOUSE  OF  Itt;PRESEN TA  ITVIS 

Friday.  December  12.  1975 

M',  YOUNG  of  Florida.  Mr.  Speaker, 
on  November  20.  State  Representative 
Dennis  McDonald,  a  member  of  the  Flor- 
ida Legishituie,  tesliiitd  bel'oie  the  Sen- 
ate AKiiculture  Subcommittee  on  .\t;n- 
I'uliun.l  Research  and  Oeneial  I.#Kisla- 
tioii  on  his  expel ionc(\s-  -as  a  member  of 
the  Health  and  Rehabilitative  Services 
Committee  of  the  Florida  House — on  the 
need  lor  food  stamp  reform.  The  testi- 
mony is  a  fiank  review  of  a  number  of 
problems  uhich  hate  developeil  in  the 
lood  stamp  program,  from  the  point  of 
view  of  one  who  see.s  the  problems  at 
the  Slate  and  county  level.  I  would  uiKe 
each  of  tlie  Members  to  be(  ome  familiar 
with  the  problems  he  describes,  for 
they  and  other.s  like  them  -  are  the  .sub- 
jects of  the  remedial  le.Ljlslatlon,  tlie 
National  FchhI  Stamp  Reform  .\ct.  which 
I  am  cvKspon.soim^  with  t'onnressman 
Bob  Miciiti.  and  over  100  Members  of 
this  House.  The  teM  of  Repieseiitative 
MclX)iiald'.s  lestmiDiiv  folK)ws- 
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TE.«.TIMf>N".    or  Pl.ORIDA  STATE  REPRfSENTATIVX 

Dennis    McDonald 

I  am  State  Representative  Dennis  Mc- 
Donald of  St.  Petersburg,  Florida.  I  am  here 
representing  the  Health  and  Rehabilitative 
Services  Committee  of  the  Florida  House  of 
Representatives  which  directs  the  food  stamp 
program  In  Floiida.  My  involvement  in  wel- 
fare programs  goes  back  to  early  1971.  Since 
that  time.  I  have  sponsored  or  cospons:5red 
manv  pieces  of  welfare  reform  legisla'lon 
and  served  as  chairman  of  the  public  as- 
sisance  subcommittee.  I  am  c.irrently  .serv- 
inc  as  the  welfare  reform  committee  chair- 
man of  the  .American  Legislative  Exchange 
Council,  a  national  group  of  State  legislators. 

Senator.-.  I  thank  you  for  this  opportunity 
to  appear  before  you  and  testify  about  food 
•stamps  The  magnitude  of  the  problem  can 
easily  be  noted  through  the  media  or  sim- 
ply listening  to  the  public  cries  of  outrage. 
It  is  heartening  to  me  that  you  have  recog- 
nized this  problem  and  are  here  today  look- 
ing for  solutions. 

My  testimony  may  seem  parochial  or  mar 
not  appear  to  recognize  the  complexity  of  the 
food  stamp  problem.  However.  I  feel  that  al- 
though this  is  a  Federal  program,  the  prob- 
lems exist  on  a  local  level.  This  may  be  the 
only  place  the  problems  become  truly  visable. 
Since  the  rules  and  regulations  are  uniform 
across  the  country.  I  think  my  State  or  my 
county's  problems  are  a  realistic  mirror  of 
the  program  nationwide.  For  instance,  in 
Florida,  one  out  of  every  eleven  persons  is 
currently  reoeivint:  food  stamps  This  seems 
to  be  consl.«rer:;  with  statistics  trona  all  over 
the  country  In  September,  over  785.000 
Plondians  received  stamps  at  a  cost  of  almost 
$2:1  million  In  one  year,  we  have  added 
270.000  recipients,  a  52'";.  increase,  and  "he 
ons-  has  alnios'.  doubled. 

I  will  address  my  remarks  to  problems  and 
solutions  a.-.  I  see  them  based  on  my  involve- 
ment with  Florida's  food  stamp  operation. 
Most  of  my  recommended  solutions  are 
found  in  th.>  legislation  sponsored  by  Sena- 
tor Buckley   and  Congressman  Michael 

PROBtKM       NT-MBEK      ONE:       THE       NON-POVERTY 
1  » VEL    PERSONS    RtCEIVINC    F<.>00    STAMPS 

The  current  program  allows  for  a  multi- 
tude ol  deductions  to  income  before  deter- 
nuniiit;  if  a  person  is  eligible.  Allowances  are 
made  ti>r  tuition  to  private  school*^  deduc- 
tions from  earntutis.  ever,  though  voluutars . 
and  actual  shelter  expenses  with  no  limita- 
tions. Tli.s  sots  artitioial  eligibility  require- 
ments, allowing,  in  some  instances,  middle 
class  fanuUes  to  receive  stamps  while  needy 
laniiUes  or  individuals  cannot  qualiiv  To 
Illustrate  tiie  truth  of  this  statement.  I  have 
attached  liirce  actual  worksheets  vised  b> 
fiHjd  stamp  workers  to  deterutlne  eligibility 
The  first,  ctttachmcuc  .\.  shows  an  actual 
family  lu  my  county  in  Florid^i.  This  family 
is  getting  *2'J0  oi  suimps  .At  no  cost  to  them 
1  zero  pufchasel  even  thviujth  lor  because  i 
they  are  pa>  ing  MOO  u  rent,  and  own  a 
recent -model  Cadillac  fret-  and  clear,  fi-r 
thc>.st>  will'  mi>;lu  question  it  this  u  Jusl  an 
u!iusuttl  m.strtiice.  1  show  vou  attachment  B. 
which  IS  a  hypothetical,  but  lairly  typ:c»l 
American  taimlv.  with  an  nicome  ta  around 
*lti.iK)0  aiuiually.  but  who  would  qiulify  O'.i 
the  othei  hand,  we  have  attachment  C  winch 
sivows  another  actual  ca>e  of  a  si.\ty-iour 
vear  old  man  with  a  ten  year  old  daughter. 
with  a  smalt  mortgage  payment  oi  (33  lt5. 
wl)o  cmmot  l>enetlt  fri'su  the  pn^gram  t>e- 
cavusd  he  is  $1  84  over. 

Further  c^'iiipluatuiri  this  problem  is  '.lij.' 
luullat U'us  oil  the  aiuouut  of  aasels  or  :e- 
sources  a  i>eraou  or  I'amil.v  cau  h^ve  are  sint- 
plv  not  rea'.isl'c  or  in  hue  with  other  v^el- 
fare  pi'v'grams  I'hese  ue.  realistically  ht>;ii 
st.tndards  heii;hteu  the  dtscruuiiMtKut 
i^  iilLst    the   verv  p«.>v>r     .Ml  these  ulathema.i- 
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caJ  acrobatics  result  in  tiie  Government  en- 
couraging and  rewarding  famlUes  who  main- 
tain high  standards  of  living,  while  penaliz- 
ing and  ruling  Ineligible  many  needy  fami- 
lies who  keep  their  living  expenses  low. 

The  best  solution,  I  feel,  Is  to  consider  the 
gross  Income  only,  without  deductions.  la 
addition,  a  maximum  gro^Js  Income  level 
should  be  set.  beyond  which  families  are  not 
eligible  for  stamps.  This  bill  suggests  the 
federal  poverty  level  guidelines.  In  addition, 
a  realistic  resource  limitation  should  be  de- 
veloped. The  bill  suggests  those  currently 
being  used  by  HEW  In  the  supplemental  se- 
curity income  program. 

The  artificial  eligibility  standards  current- 
\y  being  used  is  the  most  significant  problem 
this  committee  must  deal  with,  in  my  opin- 
ion. These  unrealistic  requirements  are  re- 
sponsible for  the  uncontrolled  growth  In 
food  stamps  and  cause  much  of  the  public 
indignation. 

PROBLEM    NUMBER    TWO:    LOOniOlXS 

Other  eligibility  factors  must  be  addressed. 
Current  loophole,^,  for  example,  allow  minors 
to  leave  home  and  establish  eligibility;  allow 
strikers  and  persons  voluntarily  terminating 
their  employment  ta  qualify;  allow  students 
to  qualify  regardless  cf  parents'  Income  or 
worth;  to  name  Just  a  few. 

The  "work  requirement"  is  a  Joke.  In  Flor- 
ida, "registering  for  work"  consists  of  filling 
out  a  card,  in  the  food  stamp  office,  which  is 
then  mailed  to  the  Florida  State  Employ- 
ment Service.  The  stamp  recipient  is  not  re- 
quired to  go  to  the  employment  office,  unless 
called,  which  rarely  happens. 

The  bill  specifically  addresses  each  of  these 
problems.  It  sets  the  minimum  age  for  es- 
tablishing a  'separate  household:  at  the  age 
of  majority  In  the  various  States.  It  re- 
quires those  without  children  under  age  six 
to  register  for  work,  engage  in  proven  Job 
search  and  accept  employment  if  offered. 
It  rules  Ineligible  those  voluntarily  leaving 
their  Jobs,  and  precludes  strikers  from  qual- 
l.'ying.  The  bill  defines  college  students  as 
voluntarily  unemployed  and  rules  them 
ineligible. 

These  loopholes  are  another  major  area 
that  upsets  the  public,  and  rightly  so,  I  be- 
lieve. This  committee  should  ellmlnato  these 
loopholes. 

BETTEFIT  LEVELS 

Problem  number  three: 

Since  the  above  recommendations  would 
redirect  the  program  to  the  truly  needy,  we 
should  look  at  the  benefit  levels.  The  $162 
now  allowed  for  a  family  of  four  Is  not  realis- 
tic and  senior  citizens  face  additional  prob- 
le.Tis  of  food  purchase  or  preparation. 

The  solution  proposed  is  to  Increase  bene- 
fits approximately  29';  for  all  recipients  and 
giving  these,  over  sixty-five,  a  special  $25 
deduction.  It  is  significant  that  this  bill  If 
enacted,  will  allow  a  sizable  Increase  in 
benefits  while  reducing  overall  expenditures 
cor.slderably. 

I  have  always  supported  making  all  wel- 
fare benefits  realistic,  but  only  after  being 
certain  that  the  benefits  are  going  to  the 
truly  needy. 

FEACD 

Problem  number  four: 

Now  we  come  to  the  problem  of  fraud.  A 
local  supervisor  claimed  the  major  problem 
in  that  parlicuUir  office  was  fraud.  Not  long 
delays,  not  undersuiffing  or  low  salaries,  not 
complex  eligibility  determination  forms,  but 
fraud.  This  particular  office  refers  about 
eighty  casM  of  possible  fraud  per  month. 
This  is  out  of  a  workload  of  3,700  cases.  The 
suspected  fraud  rate  works  out  to  26': .  And 
the.se  are  Just  cases  discovered  In  the  office, 
since  there  are  no  outside  verifications  or 
investigations  dene. 

The  quality  control  figures  in  Florida  show 
that  In  the  first  six  months  of  1975,  16.8% 
of  all  recipients  were  ineligible  at  a  cost  of 
around    »43.000  000     The    overpayments    are 
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Incredible  at  21.7%!  From  any  kind  of  ac- 
ceptable accounting  procedure  or  acceptable 
error  rate,  the  program  Is  out  of  control. 

The  nature  of  the  food  stamp  Itself  helps 
contribute  to  the  criminal  activity  in  the 
present  system.  Stamps  have  become  legal 
tender  In  many  areas.  States  give  little  at- 
tention to  policing  the  program  or  prosecut- 
ing offenders. 

The  bill  makes  the  excellent  suggestion 
that  food  stamps  be  redesigned  to  resemble 
traveler's  checks,  with  signatures  at  the  time 
of  purchase  and  again  at  the  time  of  cashing. 
A  second  proposal  is  the  issuance  of  photo 
Identification  cards  (perhaps  with  the  -social 
security  number  as  the  Identification  num- 
ber). Development  of  a  central  clearing 
House  of  information  should  solve  the  prob- 
lem of  recipients  getting  stamps  at  more 
than  one  location.  A  system  of  income  veri- 
fication, such  OS  a  computer  tie-in  with  so- 
cial security  and  unemployment  compensa- 
tion would  be  a  major  Improvement.  The 
problem  of  State  Involvement  (or  lack  of 
same)  will  be  covered  later. 

No  one,  whatever  his  political  persuasion 
can  condone  the  huge  fraud  and  error  rates 
this  program  Is  Incurring;  nor  can  anyone 
Justify  the  hundreds  of  millions  of  dollars 
being  lost  every  year.  You  must  act  to  Insti- 
tute these  basic,  elementary  precautions  and 
put  a  stop  to  these  criminal  abuses  of  the 
system. 

FUNDING 

Problem  Number  Five: 

The  last  major  problem  area  I  want  to 
address  ts  funding.  The  food  stamps  them- 
selves are  funded  100%  by  the  Federal  Gov- 
ernment, with  the  administrative  costs  being 
borne  by  the  States  and  Federal  Government 
on  a  50/50  cost  sharing  basis.  Because  the 
states  have  no  participation  at  all  In  stamp 
costs,  they  have  little  Interest  In  the  pro- 
gram. On  the  other  hand,  they  are  vitally 
Interested  in  the  administration  since  they 
must  pay  50%  of  these  costs.  In  fact,  and 
this  Ls  Important,  the  states'  best  financial 
uiterests  are  served  by  allocating  the  mini- 
mum resources  and  people  to  this  program. 
Since  the  state  receives  nothing  back  from 
fraud  recovery  or  cutting  high  Ineligibility 
rates,  they  would  be  foolish  to  assign  and 
pay  the  additional  personnel  necessary  to 
adequately  police  the  problems.  In  fact,  they 
have  a  disincentive  to  Institute  any  kind  of 
reform.  The  State  directors  of  welfare  are 
put  Into  an  impossible  situation  by  being 
given  limited  funds  by  their  legislatures  and 
then  having  to  allocate  positions  between 
the  AFDC  program  and  food  stamps.  Be- 
cause cutting  down  error  rates  or  lowering 
AFDC  rolls  can  save  the  State  millions  of 
dollars,  they  feel  they  must  place  these  em- 
ployees where  the  State's  best  Interests  will 
be  served. 

I  believe  we  can  prove  the  validity  of  this 
concept  by  using  Florida  as  an  example 
again.  Attachment  D  shows  a  comparison 
between  the  AFDC  and  food  stamp  programs 
during  the  past  year.  You  will  notice  that  the 
AFDC  rolls  showed  an  actual  decline  of  al- 
most 20,000  people,  while  food  stamp  reci- 
pients increased  270,000.  Costs  are  Interest- 
ing, too.  AFDC  Increased  by  about  $1,200,000 
because  benefits  were  Increased  over  16% 
However,  during  the  same  period,  food  stamp 
cost*  increased  $9,600,000,  almost  doubling 
In  one  year. 

Attiichment  E,  showing  the  quality  con- 
trol figures  for.  the  two  programs,  also  dem- 
onstrates what  I'm  saying.  You  will  notice 
that  all  catagories  of  error  are  substantially 
higher  In  the  food  stamp  program,  in  fact 
approaching  50%. 

But  skyrocketing  rolls  are  not  uniform 
within  the  food  stamp  program.  In  Florida 
there  are  two  categories  of  recipients,  public 
assistance  (PA.)  households  (those  also  re- 
ceiving AFDC)  and  noa  assistance  (N.A.) 
households.  The  number  of  PA.  households, 
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^^here  the  State  has  a  financial  Interest,  de- 
clined by  over  4,000  persons,  while  N  A 
households  lncrea.sed  by  over  84,000. 

So  you  can  see  that  where  the  State  has 
a  financial  Interest  In  determining  eligi. 
blUty,  the  program  Is  stable  or  even  decreas- 
ing while  the  portion  completely  federaliz'-d 
Is  out  of  control. 

This  bill  suggests  that  "block  grants'  be 
given  to  the  States,  on  a  50/50  match.  Then, 
U  the  State  takes  positive  action  to  reduce 
rolls.  It  would  benefit  financially.  This  por- 
tion of  the  bin  Is  crucial.  Only  the  States 
ran  reform  this  program,  and  they  cannot 
and  win  not  unless  they  have  some  sort  or 
financial  Interest  in  the  program.  We  want 
to  help  yoi!.  V.'c  dont  like  what  is  going 
on  la  Florida,  but  wo  are  penalized  (fliian- 
ciall;)  It  v.-c  try  to  aclininisler  the  program 
better.  I  believe  this  provision  may  be  the 
UT^st  Important  section  of  the  bill. 

There  are  four  more  areas  covered  in  this 
bill  v.hlch  I  nlfo  :-'.)pport: 

1)  The  deliberate  transferring  of  property 
to  qualify  should  be  eliminated. 

2)  Property  should  be  evaluated  at  full 
market  value,  not  an  indlvJduars  equity. 

3)  Any  public  funds  such  as  AFDC  pay- 
ments,  rent  supplements  and  other  Govern- 
ment assistance  should  be  considered  as 
Income. 

4)  Tlie  entire  program  should  be  tran.-- 
ferred  to  HEW. 

SUMMAET 

I  want  to  remind  this  committee  that  re?.! 
welfare  reform  has  only  been  accomplished 
by  State  liiitia'dve,  and  at  the  State  level. 
You  need  look  no  further  than  the  States  oC 
Callfarnla,  Illinois,  and  Florida  to  discover 
this.  Any  meaningful  reform  of  the  food 
stamp  program  must  Include  .some  kind  of 
Initiative  for  the  States.  In  addition,  the 
entire  quertlon  of  determining  ellglbUlty. 
with  Its  "hodge  podge"  of  deductions,  disre- 
gards, and  exemptions  must  be  revised.  While 
no  one  method  would  ever  be  perfect,  the 
gross  Income,  no  deductions,  with  a  maxi- 
mum Income  limit  would  seem  to  be  the 
most  equitable  and  by  far  the  easiest  to 
administer.  And  finally,  fraud  must  be 
brought  under  control. 

In  conclusion,  gentlemen,  I  feel  that  un- 
less funding,  eligibility,  and  fraud  are  re- 
formed ia  your  efforts,  the  program  will  con- 
tinue out  of  control  and  cannot  gain  public 
credibility. 


STAATS-ZEITUNG  UND  HEROLD 


HON.  JAMES  J.  DELANEY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  12,  1975 

Mr.  DELANEY.  Mr.  Speaker,  Christ- 
mas Ls  a  sea.son  for  nostalgia — a  time  to 
reflect  on  old  friencJshlps,  a  time  to  be 
thankful  for  men  of  good  will  and  for 
the  spirit  wliich  makes  our  communities 
better  places  in  which  to  live. 

Such  is  the  spirit  of  Staats-Zeitung 
und  Herold,  one  of  the  oldest  newspapers 
in  America,  which  is  located  In  my  con- 
gressional district. 

It  was  on  Christmas  Eve  night,  in 
1834,  that  the  first  issue  of  the  Herold 
hit  the  snowrcovered  sidewalks  of  New 
York  from  old  Newspaper  Row.  She  has 
been  a  tower  of  strength  in  the  com- 
munity and  in  the  Nation  ever  since. 

I  was  privileged  to  know  her  late  pub- 
h.sher,  Mr.  August  Steuer,  as  a  friend 
for  over  40  years.  I  am  sure  he  would 
be  proud  to  know  his  paper  continues 
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to  flourish  today,  not  only  as  a  biweeklj- 
chronicle  of  events  in  our  community, 
but  as  a  reference  source  for  scholars. 
Mr.  Speaker,  I  would  just  like  to  take 
this  opportunity  to  wish  her  "Herzlichen 
Gliickwunsch  zum  Geburtstag  und  Recht 
Frohe  Weinachten!" 


THE    U.N.,    ZIONISM.    AND   LIUERAL 
DOUBLE    STANDARDS 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOtrSE  OF  REPRESENl'.^TIVES 

Friday,  December  12,  1975 

Mr.  CRANE.  Mr.  Speaker,  it  is  good  for 
the  country  and.  in  the  long  i-un,  for  the 
stability  of  the  world  that  many  Ameri- 
can liberals  have  finally  come  to  the 
conclusion  that  the  United  Nations  is 
not,  in  reality,  'the  world's  best  hope  for 
peace." 

It  has  been  clear  to  many  of  us,  from 
the  very  beginning  of  the  United  Na- 
tions, that  an  organization  which  In- 
cluded witliin  its  membership  those 
States  which  had  aggressive  designs  upon 
others  could  not,  in  any  sense,  be  a  force 
for  peace. 

From  the  start,  the  Soviet  Union  was 
given  three  votes  while  every  other  na- 
tion in  the  world  had  only  one.  American 
liberals  acquiesced  in  this  very  early  in- 
dication that  the  U.N.  would  never  serve 
the  purposes  of  peace.  Tlieir  goal  after 
World  War  II.  similar  to  the  goal  of 
Woodrow  Wilson  after  World  War  I. 
seemed  to  be  a  world  organization,  any 
organization,  regardless  of  the  long-run 
purposes  it  might  serve.  Tliey  failed  to 
recognize  that  peace  was  not  endangered 
because  nations  did  not  have  a  forum  for 
discussion  but  because  some  nations  had 
the  desire  to  rule  others.  Tlie  les.sons  of 
the  League  of  Nations  were  entirely  lost 
to  such  U.N.  supporters. 

As  the  U.N.  departed  more  and  more 
from  its  own  Charter,  as  it  expelled  Tai- 
wan, boycotted  Rhodesia,  ceiisured  Ls- 
rael.  South  Africa  and  Portugal,  Ameri- 
can liberal  supporters  of  the  U.N.  again 
submitted  to  the  double  standard.  It 
seemed  not  to  trouble  them  that  Uie  U.N. 
remained  silent  with  regard  to  those  na- 
tions in  the  world  which  were  the  mo.st 
brutal  violators  of  human  rights — the  So- 
viet Union  and  Communist  Cliina. 

Now,  finally,  the  U.N.  has  seen  fit  to 
inflict  its  false  double  standard  on  Zion- 
ism. This,  being  closer  to  tlie  hearts  of 
American  liberals,  has  brought  a  proper 
response.  I  share  their  dismay  over  the 
false  condemnation  of  Zionism  as  racism. 
I  wonder,  however,  where  they  were  in 
the  past? 

Columnist  David  Brudnoy  makes  this 
point  when  he  writes  tliat  the  anti-Zion- 
ist resolution — 

Has  already  driven  American  libtrallsm  i<i 
frenzied  condemnation  of  this  vote,  while 
the  A-ssembly's  long  time  move  toward  im- 
mutable Irrelevancy  and  Infantilism  has  left 
them  for  so  long  untroubled.  Wliere  were 
they  when  the  U.N.  ousted  the  Republic  cf 
China  and  seated  Red  China,  that  Hell  ou 
Earth?  Where  were  they  when  the  U.N.  re- 
solved to  humiliate  Sou'h  Airica  aad  Rho- 
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desla  while  strewing  garlands  before  Yasir 
Arafat  and  Idl  Aniln? 

Mr.  Brudnoy  responds  to  his  o\\  n  ques- 
tion: 

"We  know  where  they  were;  digging  llieir 
lie.ids  ever  deeper  into  the  sand.  Now  there'.s 
the  Jewish  vote  to  consider,  so  the  liberals 
are  suddenly  vexed.  I  don't  know  what's  more 
nauseating — the  A-ssembly  vote,  or  the  sit- 
uational ethics  of  a  star-studded  cast  of 
America's  llbernl  establishment. 

I  wish  to  .share  Mr.  Brudnoy "s  column. 
'UN.  Zionism  Vote  to  Pot -Kettle  Story." 
r^s  it  appeared  in  the  Anaheim  Bulletin  of 
November  24.  1975.  with  my  colleagues 
and  insert  it  into  the  Record  at  this 
time: 

U.N.  ZiM.sisM  '.'oTK  .\  Por-Ki;m.F  Sior.Y 
(By  David  Brudnoy) 

Let  us  now  fuss  and  fume  about  the  Gen- 
eral Assembly  vote  on  Zionism.  Let  us  get  It 
out  of  our  system.  To  be  sure.  It  was  the 
"unhappy  product  of  pressure  by  those  who 
wanted  to  Impose  a  point  of  view  which  Is 
historically  and  philosophically  false,"  as  said 
Assembly  President  Gaston  Thorn,  Prime 
Minister  of  Luxembourg.  It  was  indeed  a 
"wicked  resolution,"  in  ihe  right-on  phrase 
of  Israel's  UN  ambassador  Chaim  Herzog:. 
It  evoked  "moral  loathing"  In  Senator  Jacob 
Javits.  and  it  seemed  to  Ambassador  Prof.  Dr. 
Moynihan  an  'Infamous  act"  in  which  the 
U.S.  "win  never  acquiesce."  it  reflected  a 
"tyranny  of  the  majority,"  opined  Albert 
Schlossberg.  president  of  ti;e  Jewish  Com- 
munity CouncU  of  Bobton,  copping  Tocque- 
'.  file's  most  famous  term. 

It  was  a  vote,  editorialized  Tlie  New  York 
Times  In  a  paragraph  exquisitely  balanced 
between  fulmination  and  that  Journal's  usual 
sang  froid,  whereby  "an  Irresponsible  major- 
ity la  the  world  body  has  taken  itself  one 
large  step  closer  to  its  own  demise  as  a  con- 
structive force  In  international  affairs." 
"Deplorable,"  said  Gen.  Matthew  B.  Rldgway: 
"stupid,"  said  George  Ball;  "very  serious  and 
very  bad."  .said  Henry  Cabot  Lodge  the 
Younger;  It  was  the  action,  .said  William  F. 
Buckely  In  virtually  the  or.ly  non-hysterical 
reaction  to  get  Into  print,  of  a  body  which 
"long  ago  abdicated  the  authority  to  cause 
uproar.  Do  you  get  mad  at  the  Bronx  Zoo?" 

Reaction  veered  between  the  obvious  and 
'.he  outlandish.  Certainly  this  vote  mani- 
fested the  fanaticism  of  anti-Zlonlst  and 
antl-Semltlc  Jew-haters:  as  well  as  the 
blatant  hypocrisy  of  the  entire  Communist 
world;  not  to  mention  the  pots-calUng- 
ke  I  ties-black  tack  of  such  dei^potlsms  as  one 
liads  In  Uganda.  Libya,  Y'emeu  and  the  like; 
and  don't  forget  the  vitally  significant  opin- 
ions regi.stered  by  nations  cf  the  very  first 
rank  In  world  Importance:  Burundi,  Chad, 
Dahomey,  Oman.  Grenada,  the  Maldive.s, 
Qatar.  Sri  Lanka — the  big  guns. 

Oh,  there  were  a  few  suprises:  Mexico  and 
Tiu'key  and  Brazil,  for  three.  And  some  dis- 
appointments among  the  abstainers,  coun- 
tries fearing  petroleum  retribution  if  they 
voted  sensibly,  countries  ir.;e  Japan,  the  Piiil- 
tpplnes,  Chile,  and  Greece.  But  ponder  tlie 
vote  not  In  numbers  but  la  personae:  vir- 
tually the  entire  civilized  non-Communist 
world  rejected  the  General  Assembly  major- 
ity's assault  ou  decency;  vlrtusJly  the  entire 
Red  and  primitive  blocs  got  their  Jollies 
equating  Zionism  and  racism,  which  phenom- 
eaoa,  racism,  most  of  them  so  nakedly  re- 
veal in  their  own  conduct. 

Fret  not.  William  Buckley  is  quite  right, 
as  on  this  subject  he  has  for  years  been  quite 
right.  Within  minutes  of  the  UN  vote,  Buck- 
ley showed  up  as  my  guest  on  the  radio  talk 
show  I've  been  hosting  for  a  few  weeks,  re- 
peating his  long-time  suggestion  that  the 
U.S.  permanently  cease  to  vote  :a  the  Gen- 
eral Assembly.  Buckley  doesn't  go  along  with 
many  of  his  conservative  bretlirea.  Including 
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your  .servant,  who  have  pushed  for  a  total 
American  break  with  the  whole  United  Na- 
tions organization.  Buckley  believes,  and  I 
see  his  point,  that  American  non-voting  In 
the  Assembly  would  once  and  for  all  deprive 
that  human  zoo  of  the  bulk  of  Us  erstwhile 
legitimacy.  For  the  moment,  at  least,  such 
would  suffice — coup'ed  with  a  whlte-hol 
flame  of  opposition  to  the  A.sscmbly's  latest 
bit  of  nlncomp<x>pery. 

Tlie  consequences  of  this  ghastly  vot-- 
.should  not  be  minimized.  It  will  Inoplre  — 
It  has  already  lu.spired — an  upsurge  of  auti- 
Semltlim,  no  ma',.ter  how  the  logic  chop- 
pers struggle  to  disentangle  antl-Zlonlsni 
from  the  more  naked  variety  of  Jew-baitln;: 
It  has  already  driven  American  llberaldoiu 
to  fren/led  condemnation  of  this  vote,  while 
the  Assembly's  long  time  move  toward  Im- 
mvitable  Irrelevancy  and  infantilism  has  left 
them  for  so  long  untroubled.  Where  were 
they  when  the  UN  ousted  the  Republic  o: 
China  and  seated  Red  China,  that  Hell  on 
Earth?  'Where  were  they  when  the  UN  re- 
solved to  humiliate  South  Africa  and  Rho- 
desia while  strewing  garlands  before  Yasir 
Arafat  and  Idl  Amin?  Where — oh  hell,  we 
know  where  tliey  were:  digging  their  heads 
ever  deeper  Into  the  sand.  Now  there's  the 
Jewish  vote  to  consider,  so  the  liberals  are 
suddenly  vexed.  I  dou't  know  which  Is  more 
nauseating — the  Assembly  vote,  or  the  situ- 
ational ethics  of  a  star-studded  cast  of  Amer- 
ica's liberal  establishment.  Take  your  pick. 
Mc.  I'm  thinking  of  selling  my  UN  stamp 
collection. 

(Copyright  1975.  David  Brudnoy.) 


MANDATORY  SENTENCES  FOR 
GUN  CRIMES 


HON.  WiLLIS  D.  GRADISON,  JR. 

OF    OHIO 

I.'s  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  12.  1975 

Mr.  GRADISON.  Mr.  Speaker,  in  the 
5  minutes  it  takes  to  read  this  statement, 
10  violent  crimes  will  have  been  com- 
mitted in  this  Nation.  You  can  be  certain 
that  the  wearwn  used  most  often  In  the 
commission  of  these  ciiines  will  be  a  fire- 
arm. 

The  latest  statistics  on  crime  released 
by  the  Federal  Bureau  of  Investigation 
-serve  to  highlight  two  shocking  facts. 
Not  only  is  the  number  of  violent  crimes 
committed  with  firearms  on  the  rise — so, 
too,  is  the  nimiber  of  repeat  offenders. 
These  criminals  have  been  convicts  of 
crimes  but,  for  one  reason  or  another, 
are  out  in  tlie  streets  again.  The  FBI 
appropriately  labels  such  repeat  offend- 
ers "career  criminals  " 

From  1969  to  1974.  violent  crime  ha.s 
increased  by  almost  50  percent.  The  mur- 
der i-ate  alone  has  increased  by  an  a.ston- 
ishing  40  percent.  Statistics  dealing  with 
the  increase  in  the  criminal  use  of  fire- 
aj-ms  are  truly  frightening.  A  handgiui, 
shotgim,  or  rifle  was  used  in  25  percent 
of  aU  aggravated  assaults  in  1974  and  45 
percent  of  all  the  robberies  conmiitted 
involved  firearms.  And  worst  of  all,  68 
percent  of  all  murders  last  year  were 
committed  with  a  fiiearm.  Included  in 
these  killings  were  the  murders  of  132  law 
enforcement  officers;  97  percent  of  the 
time  their  lives  were  ended  by  a  firearm. 

Fmlhermoi-e,  tlie  "career  criminals," 
committed  65  percent  of  these  crimes. 
These  are  the  attackers,  the  robbers,  the 
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murderers,  who  hold  our  citizens  as  hos- 
tages in  fear,  with  firearms  pointed  at 
their  heads. 

The  Federal  Government  must  crack 
down  on  the  gun-toting  'career  crim- 
inal." This  is  why.  earlier  in  this  session. 
I  introduced  a  bill  which  requij-es  stiff 
additional  prison  sentences  for  anyone 
committmg  a  felony  while  using  a  fire- 
arm. 

Under  this  bill.  H  R.  10058.  anyone  who 
commits  a  felony  with  a  firearm  would 
receive  a  mandatory  sentence  of  5  to 
15  years  imprisonment  for  a  first  offense. 
Although  this  mandatory  sentence  can 
be  lessened  by  a  judge  for  a  first  offense, 
he  must  state  in  writing  why  the  addi- 
tional sentence  was  not  Imposed.  For 
a  second  conviction,  the  additional  pen- 
alty would  range  from  10  to  30  years. 
This  mandatory  sentence  for  second 
convictions  cannot  be  lessened  by  the 
judge. 

H.R.  10058  does  not  restrict  the  rights 
law-abiding  citizens,  such  as  sportsmen. 
and  homeowners,  in  their  legitimate  use 
of  a  firearm.  Instead,  it  puts  the  criminal 
on  notice  that  he  will  be  severely  punLshed 
for  the  illegal  use  of  a  gun.  Fia-thermore, 
it  is  a  bill  designed  to  protect  the  Ameri- 
can public. 

As  President  Ford  said  in  his  speech 
on  crime  earlier  this  year,  we  must  not 
seek  vindicative  punLshment  of  the  crim- 
inal, but  rather,  protection  of  the  inno- 
cent victim.  The  victims,  and  millions  of 
other  possible  victims,  should  be  our  pri- 
mary- concern. 

I  am  pleased  to  see  this  same  feeling  is 
evident  in  both  the  House  Subcommittee 
on  Crime  and  the  Senate  Subcommittee 
on  Juvenile  Dehnquency.  Both  subcom- 
mitt-ees,  after  reviewing  well  over  100 
pieces  of  legislation  pertaining  to  fire- 
arms over  the  last  several  months,  have 
reported  bills  with  mandatory  sentenc- 
ing provisions  included.  This  effort  is 
highly  commendable  and  shows  the  de- 
termination of  the  subcommittees  mem- 
benship  to  place  gun-toting  career  crim- 
inals in  prLsons  where  they  belong. 

We  all  agree  something  must  be  done 
to  curb  the  criminal  use  of  firearms.  But 
we  should  remember  that,  in  passing  a 
law  which  punishes  criminals,  we  must 
never  iiifringe  upon  the  rights  of  law- 
abiding  citizens.  Stiff,  mandatory  sen- 
tences for  a  person  committing  a  felony 
with  a  firearm  are  the  answer.  I  sincerely 
urge  all  Members  of  this  House  to  join 
in  this  fight  against  the  criminal  and 
in  support  of  hidividual  freedom  for  all 
law-abiding  Americans. 
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BREAKING  THE  BOYCOTTS 
SECRECY 


HON.  HENRY  A.  WAXMAN 

OF    C.^LIt  L;F..NIA 

I.V  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  12,  1975 

Mr.  WAXMAN  Mr.  Speaker,  less  than 
2  days  after  Secretary  of  Commerce 
Rogers  Morton  had  agreed  to  turn  over 
the  Department's  records  of  the  .A.rab 
boycott  to  the  Investigations  Subcom- 
mittee of  the  Hou.'ie  Interstate  and  For- 


eign Commerce  Committee,  a  pattern  of 
widespread  acquiescence  to  the  repre- 
hensible demands  of  the  Arab  League 
nations  has  begun  to  emerge.  There  are 
indications  that  duri:ig  the  past  5  years 
upward  of  30,000  commercial  transac- 
tions between  American  firms  and  Arab 
nations  involved  a  boycott  of  Israel.  Since 
October  1.  1975.  nearly  900  firms  re- 
ported that  they  had  complied  with  boy- 
cott demands.  In  most  instances,  this 
meant  that  an  American  company,  as  a 
condition  of  doing  business  with  an  Arab 
League  member,  agreed  to  boycott 
Israeli  goods,  blacklisted  shippers,  and 
blacklLsted  insurance  companies. 

Moreover,  the  Department  of  Com- 
merce apparently  had  intimate  knowl- 
edge of  the  nature  of  these  discrimina- 
tory activities  during  the  entire  period 
involved,  notwithstanding  our  Nation's 
formal  opposition  to  these  pernicious  ac- 
tivities. 

The  Commerce  Subcommittee  on 
Oversight  and  Investigations  subpenaed 
the  information  on  boycott  requests  pre- 
cisely because  there  is  a  need  to  ascer- 
tain the  effectiveness  of  the  laws  which 
ciu-rently  govern  restrictive  trade  prac- 
tices. Secretary  Morton's  belated  com- 
pliance with  the  subpena  on  December  8 
was  the  first  step  in  our  investigation  of 
the  Arab  boycott,  and  a  determination 
of  whether  remedial  legislation  is 
needed.  On  its  face,  the  allegations  of 
compliance  with  boycott  requests  over 
the  past  5  years  and  the  implementation 
of  secondary  boycotts  against  shippers 
and  insurance  carriers  would  appear  to 
violate  our  antitrust  and  .securities  laws, 
.'^nd  the  sorry  record  of  the  Commerce 
Department's  enforcement  of  the  anti- 
boycott  policies  of  the  United  States  con- 
firms that  only  through  vigorous  con- 
gressional oversight  can  adherence  to  our 
Govermnent's  stated  opposition  to  re- 
strictive trade  practices  be  ensured. 

I  am  extremely  proud  of  the  insist- 
ence of  the  Subcommittee  on  Oversight 
and  Investigations  of  its  right  to  obtain 
this  crucial  material,  and  of  the  vigorous 
leadership  of  our  chairman.  John  E. 
Moss. 

Finally,  it  is  ironic  to  note  that  al- 
though Secretary  Morton  refused  for 
weeks  to  turn  over  the  subpenaed  ma- 
terial without  an  absolute  assurance  of 
confidentiality  from  the  subcommittee, 
the  first  press  report  on  the  scope  of  the 
boycott  contained  in  these  materials  has 
come  from  the  Commerce  Department. 
I  commend  the  following  article  from 
the  December  10  New  York  Times  to 
my  colleagues: 

Compliance  Seen  on  Arab  Boycott:  Com- 
merce Official  Believes  Most  Amctican 
Concerns  Yield  to  Demands 

(By  Robert  M.  Smith) 
Washington,  December  9. — A  Commerce 
Department  official  disclosed  today  that  In 
nearly  three-fourths  of  50,000  trading  trans- 
actions with  Arab  countries  since  1970, 
American  companies  had  declined  to  tell  the 
United  States  Government  whether  they  had 
Lomplled  with  Arab  boycott  demands. 

The  official  asserted  that  this  indicated 
that  in  most  if  not  all  of  the.se  transactions, 
the  American  companies  had  complied  with 
the  Arab  demands  involving  a  boycott  of 
Israel. 

The  official,  who  asked  for  anonymity, 
went  on  to  say  that  formal  compliance  with 
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the  boycott  request  did  not  necessarily  mea-i 
however,  that  the  companies  were  not  also 
trading  with  Israel— as  the  result  of  a  loop- 
hole In  the  boycott  regulations. 
stipulations  for  trade 

He  explained  that  the  most  usual  stat;- 
ments  that  the  American  companies  were 
called  on  to  make  the  Arabs  with  regard  to 
the  boycott  were  that  the  ship  carrjing  the 
goods  was  not  blacklisted,  that  the  goods 
were  not  of  Israeli  origin  and  that  the  inl 
.«urance  company  involved  was  not  black- 
listed. 

A  company  could  meet  all  those  condi- 
tions, he  .said,  and  .still  trade  with  I.srael. 
"How  many  goods  are  imported  here  from 
Israel,"  he  asked,  "that  are  not  for  use  in  the 
United  States?  ' 

The  ofticial  has  first-hand  knowledge  of  the 
reporUs  on  compliance.  He  explained  his  rea- 
soning on  lX)ycott  compliance  as  follows: 

Since  Oct.  1,  .American  companies  dealln" 
with  the  Arabs  have  been  required  to  tell  the 
Commerce  Department  whether  or  not  they 
had  complied  with  the  boycott.  And  of  the 
reports  since  Oct.  l,  he  said,  90  percent  in- 
dicated compliance.  On  the  basis  of  these 
reports  and  his  personal  knowledge  of  50,000 
transactions  since  1970  he  said  he  had  de- 
termined that  nearly  three-fourths  of  the 
companies  wotild  have  had  to  comply  with 
the  boycott  demands. 

TWO    THOUSAND    FORMS    PRESENTED 

The  Commerce  Department  turned  over  to 
the  House  commerce  subcommittee  on  over- 
sight and  investigations  today  more  than 
2,000  forms  covering  trade  transactions  re- 
ported by  American  companies  between 
Oct.  1  and  last  Friday.  The  department  is 
scheduled  to  turn  over  about  10,000  more 
forms  covering  Jan.  1,  1970,  to  Oct.  1.  1975 
by  the  end  of  the  week. 

The  material  is  being  made  available  to 
the  subcommittee  as  the  result  of  a  compro- 
mise arrangement  worked  out  by  Secretary 
of  Commerce  Rogers  C.  B.  Morton  and  Repre- 
sentative John  E.  Moss,  the  California 
Democrat    who   heads   the   subcommittee. 

Until  yesterday.  Mr.  Morton  had  refused 
to  turn  over  the  documents  on  the  ground 
that  the  .statute  involved,  the  Export  Admin- 
istration Act  of  1969,  forced  him  to  keep 
the  reports  secret,  even  from  Congress. 

The  exact  nature  of  the  compromise 
reached  by  the  two  men  has  remained  un- 
clear, with  each  apparently  having  a  dif- 
ferent understanding  of  what  has  been 
agreed  upon. 

PREVIOUS  OFFER 

In  an  interview  today,  Mr.  Moss  was  asked 
if  he  had  not  merely  acceded  to  an  offer 
made  by  Mr.  Morton  on  Nov.  24.  In  that 
offer.  Mr.  Morton  said  he  would  turn  over 
the  reports  if  Mr.  Moss  provide  written  as- 
surance that  he  would  allow  them  to  be 
seen  only  by  ij\einbers  of  the  subcommittee 
and  its  staft . 

"I  couldn't  give  those  assurances."  Mr. 
Moss  said.  Under  the  rules  of  the  House  of 
Repre.sentatives.  he  explained,  he  must  allow 
other  Congre.s,smen  to  look  at  the  material. 

What  he  did  promise  the  Secretary,  Mr. 
Moss  said,  was  that  he  would  "personally  do 
everything  possible  to  make  sure  that  we 
handle  the  material  in  consonance  with  it.s 
alleged  confidential  nature." 

In  contrast,  William  F.  Rhatican.  a  .spokes- 
man for  Secretary  Morton,  said:  "It's  our  un- 
derstanding he  won't  show  (the  material  1 
outside  the  subcommittee  and  staff." 

When  Repre.sentatlve  Moss's  position  was 
pointed  out  to  him,  Mr.  Rhatican  said,  "Well, 
we'll  see  w  hat  he  does." 

In  the  meantime,  Repre.sentative  James 
H.  Scheuer.  Democrat  of  Brooklyn  and  a 
member  of  the  subcommittee,  reiterated  his 
view  that  "if  companies  have  been  guilty 
of  flagiantly  violating  the  enunicated  public 
policy  of  the  United  States  "  by  complying 
with  the  boycott,  "the  responsible  course  will 
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tie  to  e.KjKMia  thBm  to  their  stockholder*,  cu.-^- 
tomers  and  competitors." 

IfT.  ScbMier  also  said  he  thought  Ooa^eas 
tbaaUX  taaXa  It  Illegal — no,  simply  dedar* 
that  It  is  against  public  policy — for  AmertesA 
coinp«ale«  to  cx-mply  with  the  boycott. 


MEMBERS'    BULLETIN   BO.-\RD 


HON.  STEVEN  D.  SYMMS 

OF   Ii).\UO 

IN  IHB  HOUSE  OP  REPRESENTATIVES 

Friday.  December  12,  1975 

Mr.  SYMMS.  Mr.  Speaker,  the  follow- 
ing column  was  forwarded  to  me  by  my 
roiistituent,  Mrs.  Marg  Ijcighty  of  Boise, 
Idaho.  She  asked  that — 

If  there  Is  a  bulletin  board  in  the  House  of 
Representatives,  the  enclosed  item  should  be 
tacked  up  as  a  reminder  of  the  prevailing 
attitude  of  the  taxpayers. 

Tills  CoNCRESsiON.\L  REcoiiD  Is  the 
closest  thing  we  in  Congress  have  to  a 
Members'  bulletin  board,  so  I  cuter  Mr. 
Robert  L  Weingarten's  editorial  from 
Financial  World  for  the  benefit  of  my 
colleagues. 

Since  our  hindsight  frequently  reflects 
greater  wisdom  tlian  our  fore.sight,  per- 
haps we  still  can  learn  the  lesson  ol 
economy — at  all  levels  of  goveiTimciit — 
from  examples  of  Federal  frivolity  like 
this  one,  describing  a  public  housing 
project  in  New  York.  For  if  we  fall  to 
mend  our  ways  and  continue  to  shower 
this  Nation's  "underpiivileged"  witli  the 
conifoi-ts  arduouslj'  worked  for  by 
America's  middle  class  taxpayers,  tlien 
we  will  soon  become  a  nation  where  no 
one  win  find  rewards  in  work,  and  all  will 
expect  a  life  of  security  at  the  hands  of 
the  benevolent  Government. 

We  ai'e  spending  ourselves  into  slav- 
ery. God  save  the  Republic. 

The  article  follows : 

Perspectivf 
(By  Robert  I.  Weingurten ) 

Sonteone  should  iiiveut  a  niachiue  that 
measures  the  Intensity  of  government  In- 
saiUty.  And  it  had  better  be  constructed  out' 
of  materials  capable  of  .standing  the  high 
voltage  bound  to  be  created  by  such  leaps 
Into  lunacy  as  were  recently  described  in  the 
New  York  Times  article  headlined  "Four 
Luxury  Towers  To  House  Poor  Opening  In 
Harlem."  The  description  of  these  edifices 
included  mention  of  triplex  apartments  with 
balconies,  11-foot-high  ceilings,  an  indoor 
swimming  pool,  an  auditorium,  a  greenhouse, 
a  gynuiasium  and,  of  course,  the  Item  that  no 
buildUig  for  the  poor  should  he  without — an 
underground  parking  parage  attended  24 
l;our.'».  I  can  Just  see  the  rental  ads  now: 

"Attention,  welfare  recipients!  Now  at  last 
au  apartment  complex  fit  to  meet  yotir  es- 
semial  need.s  and  at  a  price  that  your  wel- 
fare c'aeck  can  easily  allord.  Be  among  the 
cho.sei\  few  to  live  in  style  while  New  York 
sinks  into  the  sea." 

If  your  credulity  is  strained  by  the  above 
don  t  let  It  be:  only  the  ad  is  my  foray  Into 
i;<nta.sy.  The  housing  project  Is  real  and  It 
is  scheduled  to  open  in  East  Harlem  in  about 
two  month.s.  T-he  project  Is  Talno  Towers  and 
consists  of  four  thlrty-flve-stor>-  building.^ 
with  a  total  of  656  apartments,  and  Includes 
tUe  ameiutles  already  mentioned.  Uhts  fiscal 
fiasco  ia  being  brought  to  you  compliments  oi 
HUD  at  a  cost  of  $82  mUlion  in  govermaent 
subsidies.  It  Is  »  timely  reminder  that  prof- 
ligacy Is  aot  only  indigenous  to  New  York 
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City;  Uncle  Sam  Is  a  long-standing  practi- 
tioner of  the  art. 

The  project-s  RdminlBtrat/>r  and  drlvlns; 
f'^rce  Is  Robert  Nlcol,  a  former  Harlem  church 
minister,  who  scores  his  critics  for  attacking 
what  he  refers  to  as  providing  "basic  and 
humane  services  for  people."  It  seems  basic 
services  have  acquired  some  frills  .some^vhei-c 
along  the  line. 

If  you  question  the  sobriety  of  those  l-i 
governmer.t  who  agreed  to  the  funding  ol 
the  commitment,  you've  never  been  on  a  gov- 
ernment committee.  Bureaucrats  need  noi 
imbibe  to  lose  touch  with  reality;  that  light - 
headedness  comes  with  the  Job.  Unfortu- 
n,atcly.  the  products  of  their  fisonl  follies  are 
usually  more  subtle  to  detect,  and  for  thnv 
reason  we  should  applaud  the  arrival  o; 
Talno  Towers.  At  least  we  have  a  htige  monu- 
ment to  the  mental  deficiency  of  governmetit. 

Even  Karl  Marx,  who  envisioned  giving 
"each  according  to  his  needs,"  would  be  im- 
pressed that  our  definition  of  needs  now 
include.?  indoor  swimming  pools  jnid  attended 
garages. 

It's  not  altogether  surprising,  however,  thn; 
a  society  which  has  increasingly  accepted  the 
concept  of  paternal  government  should  come 
to  this.  And  It  Is  fitting  that  this  memorial 
to  mismanagement  be  erected  in  New  York 
City.  It  can  remind  New  Yorkers  of  the  type 
of  thlnkUig  that  got  New  Y'ork  where  It  1.- 
today,  as  well  as  ominously  warning  the  re.',! 
of  us  ihat  it's  not  a  local  d!sea.se. 


NORTHERN  MICIIIG.\N  UNIVERSITY 
WILDCATS  IN  CAMELLI.^  BOWL 


HON.  PHILIP  E.  RUPPE 

or   MICIJICAN 

IN    IKE  HOUSE  OF  REPRESENTATIVKS 

Friday,  December  12.  1975 

Mr.  RUPPE.  Mr.  Speaker,  tomorrow 
the  pride  of  the  North,  the  Northern 
Michigan  University  Wildcats  will  play 
in  the  Camellia  Bowl  for  the  Division  II 
College  Football  Championship. 

I  would  like  to  call  my  colleagues  at- 
tention to  the  incredible  record  the  Wild- 
cats have  compiled  in  anticipation  of  this 
title  game.  Last  j'ear.  Coach  Gil  Knie- 
ger's  team  failed  to  win  a  single  game. 

In  a  dramatic  turnaround,  the  same 
basic  tcum  defeated  last  year's  College 
II  champions,  Central  Michigan  Univer- 
sity on  CMU's  own  turf.  But  the  Wildcats 
were  not  finished  and  went  on  to  defeat 
two  favored  teams  in  the  quarter-final 
and  semi-final  games  leadhig  to  tomor- 
row's title  game  in  Sacramento,  Calif. 

We  in  Michigan  are  proud  of  the  fact 
that  for  the  second  consecutive  year  one 
of  our  home  grown  teams  will  vie  for  the 
national  championship. 

We  in  northern  Michigan  are  doubly 
proud  becau.se  this  team  di.spels  once  and 
for  all  any  of  the  long-held  theories 
about  tlie  tjuallty  of  football  played  In 
Michigan,  and.  In  particular,  the  brand 
of  football  played  In  upper  Michigan. 

Parenthetically,  I  would  note  Uiat  it 
was  an  Upper  Peninsula  team  which 
ended  the  longest  high  school  winning 
streak  in  recorded  football  history. 

Northern  Michigan's  Wildcats,  Mr. 
Speaker,  go  into  this  game  against  West- 
ern Kentucky  with  the  full  support  of 
not  only  my  own  dl-strlct,  but  of  the  en- 
tire Upper  Great  Ltikes  Region. 
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Witliout  hesitation,  Mr.  Speaker.  I  pre- 
dict the  Wildcats  will  keep  the  College 
Division  n  UUe  within  the  State  of  Mich- 
igan for  tlie  second  strsiight  year. 


VIRGIN     ISLANDS     INTERNATION.\L 
FILM    FESTIVAL 


HON.  RON  DE  LUGO 

OF    THE    VIROtN    I.SLAND3 

: :;  i  liii  house  op  represent ativf,s 
Friday,  Dcccvibcr  12,  1975 

Mr.  D£  LUGO.  Mr.  Speaker,  tlie  first 
Viigin  Islands  International  Film  Festi- 
val recently  took  place  in  St.  Thomas. 
This  significant  event  was  the  first  to  be 
held  in  the  Caribbean  area  and  as  sucii 
was  a  rather  historic  happening  for  Vir- 
gin Islanders. 

Willie  the  flaws  that  beset  most  first- 
time  productions  were  present  in  our 
f&stival.  it  was  a  remarkably  successful 
enterprise,  one  of  which  its  producers, 
sponsors  and  participants  can  be  justly 
proud.  It  will  continue  to  bear  much  fruit 
for  the  Virgin  Islands. 

In  his  November  18,  1975  editorial  hi 
the  Daily  News.  Ariel  Melchlor.  Sr . 
owner  and  publisher,  had  some  pertinent 
retrospections  on  the  film  festival  which 
I  would  like  to  sliaie  at  this  time  with 
my  colleagties : 

Tins  Could   Be   Th^   St\rt   Or   So.metiiinc 
Bio 

The  first  Virgin  Islands  International  Film 
Festival  is  now  history  and,  we  hope,  the 
predecessor  of  many  more  despite  the  flaws 
evident  In  this  year's  event. 

While  the  festival  did  not  attract  the  great 
number  of  stars  or  even  the  number  of  film 
Industry  people  its  promoters  enthusiasti- 
cally predicted.  It  did  bring  In  visitors  who 
might  not  .««e  the  islands  otherwise  and  who 
are  in  a  position  to  give  the  Virgin  Island.<i 
Ei^^niflcant  widespread  coverage. 

Whether  we  get  the  amount  and  kind  of 
publicity  possible  will  not  be  known  uutii 
the  clippings  start  coming  back.  Certainly, 
the  government's  advertising  agency  did 
very  little  to  bring  in  festival  participants 
and  we  hope  this  foot-dragging  wUl  be 
eliminated  In  the  future.  However.  In  our 
conversations  with  out  visitors  we  found  a 
positive  reaction  to  tlie  t>eauty  of  the  i.slands 
and  the  warmtli  and  hospituUiy  of  the 
T)eDple. 

We  could  hope  for  better  or^inni.'ntion  on 
the  part  of  the  festival  It.self  although  niv.ch 
of  the  confusion  stemmed  from  the  short 
period  of  time  available.  That  the  festival 
core  w.xs  able  to  move  from  Atlanta  amid 
adverse  circumstances,  obtain  local  support 
despite  detractors  here  and  off-island  and 
mount  a  festival  which  aitracted  2.000  en- 
iTie:<  from  38  countries  is  a  tribute  to  their 
EklU  and  perseverance  and  the  momentum 
ciirried  over  from  their  original  base. 

We  could  hope  for  more  Involvement  of 
the  Vw&l  papulation  although  the  spotty 
attendance  at  film  screenings  and  other 
events  might  have  been  due  to  a  combina- 
tion of  Inadequate  local  publicity  and  n 
cautious  attitude  by  many  of  ns  about  aa 
luilamiliar  event. 

Perhaps  as  the  extravagant  statement.'* 
about  the  event  are  toned  down  in  the  fu- 
ture and  as  more  Virgin  Islanders  are  drawn 
into  participation,  the  festival  can  become 
the  type  of  major  international  affair  that 
these  Islands  so  badly  need.  We  tend  to 
think  that  Virgin  Islanders  would  liave  been 
happy  If  they  had  been  told  to  expect  • 
few  minor  stars  from  the  first  Instead  of  « 
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galaxy  that  would  rival  the  Academy  Awards 
presentation. 

It  would  also  be  a  major  step,  we  believe. 
If  the  festlTal  pertod  were  also  ii=ec}  as  a  time 
when  other  local  ciiJttiral  t-rotips  would 
sponsor  such  events  as  concerts  by  march- 
ing bands  from  other  Isiands,  dance  recitals, 
arc  exhibits  and  similar  cultural  events 
which  coincide  with  and  augment  the  value 
of  the  festival,  and  which  would  show  off 
area  culture  for  ourselves  as  well  as  for  our 
visitors. 

All  In  all,  though,  the  film  festival  has 
enormous  promise  for  these  Islands  and  the 
first  one  came  off  actually  better  than  many 
had  expected.  For  this,  credit  must  go  to 
the  prime  force  behind  it.  J.  Hunter  Todd, 
the  Film  Promotion  Office  which  attracted 
It,  the  government  for  havln;?  the  faith  to 
contribute  much  to  it  and  all  the  volunteers 
who  gave  time,  money  and  In-kind  contribu- 
butioiis. 

And  to  those  who  have,  through  hone.«;t 
.skepticism  or  unthinking  malice  continued 
to  unfairly  criticize  it.  we  ask;  what  do  you 
have  to  o.fer  in  its  place? 


TEACHER'S   UNION   WANTS   ONE- 
WORLD   STUDIES 


HON.  URRY  McDonald 

OF    GEORGIA 

I.N  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  12,  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  one  of  the  great  difficulties  in 
the  field  of  education  today  is  that  many 
of  the  so-called  organizatioas,  such  as 
the  National  Education  A.ssociation, 
claim  to  be  inte:  ested  in  better  education 
for  our  children,  when  in  reality  they  are 
more  interested  in  pushing  a  point  of 
view  than  basic  education.  Evidence  of 
this  is  that  after  20  years  of  Federal  aid 
to  education,  test  scores  continue  to  go 
down  and  our  public  school  systems  are 
turning  out  poorer  and  poorer  products. 
Mr.  Joseph  F.  Baldacchino,  Jr..  pointed 
out  yet  another  instance  why  this  is  so 
as  regards  the  NEA.  in  Human  Events 
for  November  15.  1975.  I  commend  this 
article  to  the  attention  of  my  colleagues 
and  hope  they  will  bear  this  material  in 
mind  when  voting  on  funds  for  Federal 
aid  to  education: 

TE-.tHER5  U.vioN  Wants  Onl-World  SrVDiz.s 
I  By  Joseph  F.  Baldacchino.  Jr.) 
As  reported  previously  in  this  journal  (Oc- 
tober 25  issue,  pates  5  and  6|,  the  National 
Education  Association,  long  the  leading  U.S. 
teachers'  organization  and  now  a  major 
source  of  funds  for  llberal-Ieft  political  can- 
didates as  well.  Is  making  a  major  push  to 
introduce  -world  order  studle.s"  in  the  na- 
tion s  public  schools  and  doing  so  as  its  sup- 
posed contribution"  to  the  country's  bicen- 
tennial celebration.  One  element  of  this  bi- 
:eniennial  program:  a  Peace  Studies  E.xpo- 
sition  held  last  July  in  Los  Angeles,  the  pur- 
pose of  which,  according  to  NEA,  was  to 
emphasize  the  value  of  leaching  peace"  in 
the  schools  beginning  from  kindergarten  on 
up. 

But.  as  disclosed  in  the  earlier  Human 
Events  article,  a  look  at  .some  of  the  materials 
promoted  at  the  expoeltlon  indicates  that 
*hat  NEA  is  pushing  under  the  "peace  stud- 
es"  label  l.s  really  an  atttmpt  to  get  children 
:o  accept  a  whole  range  of  left-wing  values 
tnd  even  goes  so  far  as  to  question  the  con- 
.ept  of  national  .sovereignty. 

Human  E' eius  ha.s  since  obtained  copies 
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of  additional  materials  displayed  at  the  expo- 
sition, which  make  for  interesting  reading 
and  give  further  evidence  of  tiie  leftist  bias 
Inherent  in  the  NEA  peace  studies  push. 

"(b)  The  oceans'  resources  should  be  con- 
tr<riled  by  the  United  Nations. 

"(c)  World  poUutiou  problems  should  be 
under  the  jurisdiction  of  a  world  court. 

"(d)  Nations  mvist  relinquLsh  more  of 
their  national  sovereignty  to  a  world  organi- 
zation." 

Among  the  books  displayed  at  the  expo.si- 
tion  (and  therefore  "recognized.'  according 
to  NEA,  "as  having  real  usefulness  for  peace 
education"),  for  iiwtance,  i.s  a  little  tome 
entitled  Learning  Peace  by  Grace  Contrino 
Abrams  and  Fran  Contrino  Schmidt.  This 
book— published  by  the  Jane  Addams  Peace 
Association,  a  Philadelphia  outfit  with  clo.se 
ties  to  the  liberal-left  Women's  Interna- 
tional League  for  Peace  and  Freedom — is  de- 
scribed in  its  preface  as  a  "resource  unit  ,  .  . 
intended  to  help  the  teacher  iii  grades  7-12 
teacli  about  and  for  peace." 

As  with  the  materials  described  in  our 
earlier  story.  Learning  Peace  is  heavily 
slanted  in  favor  of  world,  as  opposed  to 
national,  government.  On  pages  19  and  20, 
for  instance,  one  of  the  suggested  "activi- 
ties for  student '  is  to  "Select  a  current 
world  problem  that  you  vvould  like  to  discuss 
ni  a  mock  session  of  the  General  Assembly 
of  the  United  Nations."  The  book  then  lists 
four  possible  discussion  topics,  each  of  which 
suggests  the  desirability  of  weakening  U  S 
sovereignty: 

"(a I  The  U.S.  Charter  shotild  be  revised  to 
provide  for  a  federal  organiza(ion  of  nations. 
At  another  place  ipage  11)  tlie  student  is 
asked  to  discuss  the  view  of  syndicated 
columnist  Sydney  J.  Harris  that  "Until  the 
nations  are  willing  to  give  up  some  of  their 
external  authority— just  as  cities  give  up 
.some  to  the  states  and  states  to  the  nation- 
there  is  no  way  to  resolve  national  disputes 
except  by  force  and  violence.  ' 

In  yet  another  place  (page  31),  he  is  told 
'o  ln\estigate  the  feasibility  of  creating  such 
supranational  agencies  as  "an  International 
Police  Force"  and  "a  world  agency  consist- 
ing of  an  ombudsman  from  each  nation  who 
would  be  empowered  to  have  the  final  say 
in  international  peace."  Learning  Peace  is 
rife  with  other  "student  activities'  in  a  simi- 
lar vein.  And.  lest  there  be  any  doubt  that 
this  assault  on  the  nations  political  inde- 
pendence is  wholly  intentional,  one  of  the 
book's  last  questions  posed  to  students  is: 
"Have  any  of  your  ideas  about  vour  nations 
sovereignty  changed  since  you  began  your 
s'.iidy  on  peace?  ' 

Yet  perhaps  even  more  blatant  than  the 
book's  obvious  devotion  to  weakening  US 
sovereignty  is  the  .serious  treatment  given  In 
Its  pages  to  such  radical  chic  fads  as  the 
'peace  symbol"  and  "Woodstock  Nation"  and 
Us  adulation  of  seemingly  every  leftist  peace 
activist  that  ever  postiued  before  a  network 
news  camera. 

Thus,  on  page  29.  the  student  (and  this  is 
supposedly  a  high  school-level  course  re- 
member) is  directed  to: 

"A  Collect  and  research  symbols  which 
have  been  used  throughout  history  that  stand 
for  peace. 

■B.  Take  a  count  of  the  number  of  people 
you  meet  in  a  week's  time  who  wear  a  peace 
symbol. 

"C.  Interview  people  who  wear  peace  sym- 
bols, asking  their  opinions  about  peace. 
"D.  Do  you  wear  a  peace  symbol?  Why? 
"E.  Design  your  own  peace  symbols."' 
Pi-om  there,  the   book  moves  on   to  even 
greater  heights.  On  page  35,  the  authors  list 
37  persons  who  they  describe  as  "courageous 
spokesmen  for  peace,"  and  ask  that,  for  any 
five,  the  students  say    "how  they  lived  and 
how  they  helped  promote  peace  or  under- 
standUig.  ■    In    addition,    the   student   Is    to 
■role-play"  one  of  these  spokesmen  for  peace 
Among  the  heroes  to  choose  from :  Joan  Baez 
.Shirley    Chlsholm,    Daniel    Ellsljerg,    Unus 
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Pauling,   Benjamin   Spock,   and   on   and  on 
and  on.  "" 

There's  more.  Just  one  page  later,  for  in 
stance,  the  yoimg  scholar  get«  this  a«?len. 
ment:  °" 

•Thoreau  once  said:  'K  a  man  does  not 
iieep  pace  with  his  companions,  perhaps  it  is 
because  he  hears  a  different  drummer.' 

"A.  Investigate  and  asses.s  the  t>-pes  of 
actions  engaged  in  by  the  foUowlne  in- 
dividuals:  ^ 

"(a)  Albert  Blgelow.  American  Friends 
Service  Committee,  sailed  Uito  Pacific  bomb- 
icst  area. 

"(b)  Dr.  Benjamin  Spock.  pediatrician  and 
litmous  author,  counseled  resistance  to  draft 

"K)  Rev.  William  Sloaue  ColBn  Jr  conn- 
s' Jed  draft  resistance. 

"(d)    The    Berrigan    brothers    and    Sisifr 
iM..-Al)Ster  burned  draft  records. 

"le)  Jaan  Ba.'z  withheld  taxes  used  for 
w.ir. 

"(/)  S;'oif  Herrlck,  American  Friends  Serv- 
ice Committee,  exchanged  children's  art  with 
children  of  Cuba:  walked  from  San  Fran- 
cisco to  Moscow;  boarded  a  Polaris  sub- 
rnnrine. 

'  (£?)  Jane  Fonda  presented  anti-war  shows 
to  .servicemen. 

"(/^)  Students  and  Buddlust  monks  set 
fire  to  theiu.selves  as  a  war  protest. 

"(t)  Dick  Gregory  said  he  would  fast  until 
peace  cnnie  in  Vietnam." 

"How  enective  ore  the  above  actions  In 
working  for  peace?"  the  lesson  continues 
"Can  you  suggest  other  kinds  of  non-violent 
actions  which  would  build  people's  con- 
.sciousnes,s  of  peace?" 

But  the  height  of  absurdity  comes  on  the 
book's  last  page  of  instruction— indeed  this 
would  be  laughable  If  the  authors  did  not 
seern  so  deadlv  serious  about  it — where  the 
.student  is  informed  that  "Recently  a  di- 
\erse  cross-section  of  American  young  people 
united  to  work  for  new  social,  economic,  and 
iiuernational  goals  which  include  'Peace  on 
Earth.'  Since  the  famous  rock  festival  held 
by  these  young  people,  they  have  come  to 
refer  to  them.selves  as  the  Woodstock  Na- 
tion." The  assignment:  "Investigate  the 
Woodstock  Nation,  its  formula  or  philosophy 
Jor  individual  actions  that  could  help  achieve 
peace." 

As  if  such  leftist  drivel  In  the  book's  own 
pages  weren't  bad  enough,  the  authors  also 
suggest  outside  reading  for  the  more  enter- 
prising young  people.  One  book  recommended 
repeatedly  is  Johnny  Got  His  Gnn  by  Dalton 
Trunilx).  a  long-time  radical  left-winger 
whose  Commiuilst  party  membership  card 
was  produced  by  the  House  Committee  on 
Un-Anieriran  Activities  during  its  investiga- 
tion of  the  "Hollywood  Ten"  three  decades 
ago  and  who  has  never  publicly  denied  alle- 
giance to  the  party  in  the  years  since. 

Other  works  cited  as  good  "sources  of  in- 
formation "  include  Pentagon  Capitaliam  bv 
disarmament  advocate  Seymour  Melman  pnd 
Military-lnrlnsiTial  Complex  by  Sidney  Leiv:. 
An  idea  of  where  Lens  stands  can  be  dis- 
cerned from  a  recent  article  he  did  for  The 
Progre<!sire. 

"Our  sympathies."  he  said  in  The  Progre.t- 
'•ive  piece,  "quite  naturally  are  with  the  Viet 
MUih,  the  ProMsional  Revolutionary  Govern- 
ment, the  Sihar.ouk  and  Khmer  Rouge  forces 
of  Cambodia,  tiie  Pathet  Lao.  who  suffered  so 
much  at  the  hands  of  our  government.  .  .  ." 
Nowhere  does  Learning  Peace  come  to  grips 
with  the  problem  of  comnuinism  and  the 
lethal  threat  to  world  peace  posed  by  the 
Kiemlin.  Nor  does  it  present  the  position 
shared  by  almost  all  conservatives  and  mod- 
erates and  even  many  liberals  in  this  coun- 
try that  the  best  way  to  a.ssure  peace  is  for 
peace-loving  nations  such  as  the  United 
States  to  remain  militarily  strong. 

In  brjef ,  this  book  falls  far  short  of  the  bal- 
anced treatment  that  good  scholarship  de- 
mands; and,  indeed,  if  truth  be  told,  con- 
stitutes the  most  blatant  left-wing  propa- 
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^-andft  ma.squerading  as  .=erious  high-schfX)l 
instructional  material. 

Meanwhile,  another  book  by  the  same  au- 
thors Peace  Is  In  Our  Hands,  described  as  a 
"resource  unit  for  teachers  of  kindergarten 
ftnd  grades  1  to  6."  seeks  to  reach  this  young- 
er age  group  with  the  same  "One  World"  mes- 
sage. This  book,  too,  is  being  promoted  In 
connection  with  the  NEA  bicentenniiil  pro- 
gram. 

Are  these  "resource  units"  being  used  la 
your  school  district?  With  such  a  ubiquitous 
teachers'  organization  as  the  NEA  touting 
them  "as  having  real  usefulness  for  peace 
education,"  they  very  well  could  'oe.  T'he  only 
way  to  know  for  sure  Is  to  Inquire  of  your 
local  school  officials. 


A  TOTAL  OF  21.4  PERCENT  OF  US, 
FARMS  NO  LONGER  COUNT  IN 
USDA  AND  CENSUS  FIGURES 


HON.  CHARLES  ROSE  HI 

OF    NORTH    CAROLINA 

IN  IHE  HOUSE  OF  REPRESENTAIIVKS 

Friday,  December  12,  1975 

Mr.  ROSE.  Mr.  Speaker,  there  has  been 
a  discussion  going  on  between  the  U.S. 
Department  of  Agriculture  (USDA\  the 
Census  Bureau,  and  the  Office  of  Man- 
agement and  Budget  iOMB>  about  the 
definition  of  the  term  "farm"  for  statis- 
tical puiposes.  Since  21.4  percent  or  570.- 
000  farms  in  America  are  affected,  I 
thought  my  colleagues  in  the  House 
might  be  Interested  in  some  findings  of 
my  Subcommittee  on  Family  Farms  and 
Rural  Development. 

In  2  days  of  hearings,  we  heard  from 
Mr.  Quentin  West,  from  the  USDA,  and 
Mr.  Starkey  Thomas  and  Ms.  Shirley 
Kallek  from  the  Census  Bureau.  They 
provided  background  about  how  the 
decision  to  redefine  "fai-m"  was  made, 
and  pointed  toward  certain  po.ssible  ef- 
fects of  the  change  on  data  collection. 

My  distinguished  colleagues,  the  Hon- 
orable Andrew  Young  of  Georgia,  and 
the  Honorable  Gillis  Long  of  Louisiana, 
brought  to  our  attention  their  fears  of 
what  this  change  would  mean  for  those 
farmers  suddenly  deleted  from  the  sta- 
tistical rolls. 

Pati-ick  Mullen,  research  director  for 
the  National  Sharecroppers  Fund,  and 
Clay  L.  Cochran,  executive  director  of 
Rural  America,  Inc.,  spoke  about  their 
constituents'  needs  for  recognition  and 
help,  and  urged  us  to  reverse  the  decision 
of  USDA  authorities. 

My  point  of  view  is  that  anyone  has  a 
light  to  participate  in  farming.  I  am  old- 
fashioned  In  my  beliefs.  I  guess,  but  I 
like  the  American  Heritage  Dictionary 
definition  of  the  term  "farm."  It  says,  a 
farm  is  a  "tract  of  agricultural  land,  to- 
gether with  the  fields,  buildings,  animals, 
and  personnel  there  assembled  for  the 
purpose  producing  a  crop  or  crops." 

Many  of  us  have  experienced  farm 
life — whether  indirectly  through  our 
relatives  who  lived  on  farms  or  directly 
by  personnally  living  on  one  ourselves. 
Problems  of  nose-to-nose  urban  living 
and  the  romance  about  homesteading 
have  brought  today's  counterculture 
away  from  the  large  urban  areas  and 
back  to  the  quiet  of  rural  towns.  More 
and  more  people  are  looking  toward  the 
self-sufficient  and  hard-working  life  of 
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the  fann.  It  may  be  true  as  Madison  Ave- 
nue advertisers  ha\'p  told  us,  that  we  can 
take  our  bodies  out  of  the  countiy.  but 
we  cannot  take  the  counti-j'  out  of  our 
souLs. 

I  read  a  recent  poll  in  which  people 
were  a.sked  to  choose  what  they  consid- 
ered important  to  their  happiness.  Out 
of  26  items,  95  percent  of  those  jwlled 
chose  green  grass  and  trees  and  plants 
and  flowers.  For  those  among  us  w  ho  are 
citybound,  our  windows  in  high  rise 
apartments  are  full  of  green  planus, 
hanging  and  sitting,  all  attempting  to 
replicate  the  counti'y  of  sreen  gra.'^s  and 
trees. 

We  are  all  hungry  for  the  land,  and 
the  idea  of  fanning  is  still  one  of  hard 
work,  honesty,  sincerity,  and  health.  This 
is  true  even  though  most  of  us  have  not 
and  probably  will  not  choose  farming  for 
our  life's  work. 

But.  Mr.  Speaker,  a  large  percentage 
of  people  in  this  country  have  chosen  it. 
and  some  of  them  are  in  trouble.  I  am 
talking  about  the  farmer  on  a  few  acres 
of  land  who  is  bound  to  tobacco  and  cot- 
ton and  soybean  acreages.  I  am  talking 
about  farmers  who  must  work  part  time 
in  nearby  towns  because  they  cannot 
make  enough  money  on  their  farms  to 
live. 

I  am  talking  about  thousands  of  farm- 
ers on  570.000  farms  in  America  whose 
land  has  recently  been  deleted  from  the 
USDA's  definition  of  farm. 

In  April  1975,  the  USDA  Lssued  a  press 
release  stating  that  the  new  definition 
of  farm  for  statistical  purposes  would 
now  read,  'any  establishment  from 
■which  SI, 000  or  more  of  agricultural 
products  is  sold  or  would  normally  be 
sold  during  a  year."  The  change  was  ex- 
pected to  have  a  decreasing  statistical 
reporting  effort  in  census  data  of  some 
16  to  20  percent  after  1982. 

In  contrast,  the  old  definition  was  far 
more  flexible  and  comprehensive  than 
this  new  one.  It  defined  a  farm  a,s  any  es- 
tablishment which  either  sold  $250  or 
moi-e  of  agricultural  products  during  a 
census  year  or  which  contained  10  acres 
or  more  with  sales  of  $50  or  more.  Twen- 
ty-one and  four- tenths  percent  of  Amer- 
ica's farms  which  met  this  definition  cri- 
teria would  not  meet  the  new  one.  and 
so  would  no  longer  be  counted. 

In  addition  to  flexing  their  dictionary 
powers,  the  agricultural  triumvirate  of 
USDA,  Census,  and  OMB  also  set  about 
to  rewrite  new  farm  classifications  to 
specify  further  who  is  and  what  is  what 
as  far  a-s  farm  size  and  farm  business  are 
concerned.  Tliey  presented  these  four 
new  sections: 

1.  The  primary  farm  Is  any  farm  operated 
by  a  person  who  spends  at  least  one-half  of 
their  time  working  on  the  farm  or  any  farm 
operated  by  a  corporation  which  makes  ut 
least  one-half  of  its  income  from  farming 

2.  The  part-time  farm  is  any  farm  oper- 
ated by  a  person  who  spends  less  than  one- 
half  of  their  time  working  on  the  farm. 

3.  The  business  associated  farm  is  a  farm 
operated  by  a  corporation  which  makes  le.ss 
than  one-hnlf  of  its  gross  Income  from  farm- 
ing. 

4.  'Ilie  Hbnonuiil  farm  is  a  farm  operutt-d 
by  an  institution.  Indian  reservation,  or  aa 
an  e.\i)crlmental  i«r  research  farm. 

The  old  part-lime  definition  was  a 
farm  w  hich  .sold  less  than  $2,500  of  farm 
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products  and  the  farmer  was  less  than 
65  years  old  and  worked  off  the  farm  at 
least  100  days.  Since  the  average  age  of 
the  American  farmer  Ls  53,  maybe  the 
USDA  saw  that  continued  insistence  on 
the  65  age  limit  for  farmer  status  might 
be  unreasonable.  We  should  be  thankful 
for  small  favors. 

But.  Mr.  Speaker,  the  nauiiing  Ques- 
tions remain:  Why  was  tlie  redefinition 
of  farm  necessary  and  what  does  it  mean 
for  the  farmers  suddenly  cast  in  the  be- 
low $1.000-a-year-.sales  group? 

Tlie  attitude  of  the  USDA  toward  the 
small  farmer  has  never  been  sympa- 
thetic. And  in  1972.  a  Young  Executive 
Committee  was  established  by  then 
USDA  Secretary  Clifford  M.  Hardin,  to 
review  the  "farm  income  question."  It 
was  not  an  official  body.  Rather  it  ap- 
pears to  have  been  an  in-house  'think 
tank"  for  USDA  policy  clarification. 

Tlie  Young  Executives  stated  five  pol- 
icy recommendations  which  I  find  dis- 
couraging and  indicative  of  USDA's  at- 
titude in  general.  Basically,  they  state 
that  agriculture  Ls  an  industry  solely  re- 
sponsible for  the  production  of  food 
and  fiber.  Any  inefficiencies  in  the  in- 
dustry must  not  be  tolerated  or  sup- 
ported. In  fact,  they  go  so  far  as  to  say: 

National  policy  should  be  directed  toward 
maintaining  agriculture  as  a  viable  Indus- 
try and  not  as  a  way  of  life. 

Mr.  Speaker.  I  say  that  farming  has 
been  and  continues  to  be  a  viable  way  of 
life  for  thousands  of  people  across  the 
countiy.  Many  of  my  constituents  in 
North  Carolina  depend  on  farming  as 
their  sole  source  of  income,  and  the  farm 
ethic  is  the  backbone  of  our  Nation's 
demociatic  philosophy.  However,  the 
young  executives  seem  unimpressed. 
They  went  on  to  speculate  that  the  food 
and  fiber  requirements  of  the  United 
States  could  be  met  in  a  more  effective 
manner  by  600.000  highly  mechanized, 
efficient  business  operations.  The  other 
2.1  million  farms  were  presumably  irrel- 
evant. 

That  may  well  have  been  the  begin- 
ning of  what  finally  was  announced  in 
April  of  this  year.  However,  the  attitude, 
the  stance  of  the  Agriculture  Department 
toward  those  farmers  who  subsist  on  low 
incomes  and  marginal  profits,  has  been 
apparent  for  some  time,  and  this  most 
recent  decision  to  redefine  farm  and  so 
eliminate  thousands  of  farms  from  cen- 
sus data  is  only  one  more  example. 

At  our  subcommittee  hearings  I  asked 
my  colleague  from  the  State  of  Louisiana, 
the  Honorable  Gillis  Long,  why  he 
thought  this  redefinition  had  been  made. 
He  admitted  that  small  farmers  who  own 
5  to  10  acres  live  in  remote  areas  In  his 
district  and  are  outside  the  mainstream 
of  the  Nations  agricultural  business. 
Transportation  to  and  from  these  areas 
is  difficult  and  communication  with  the 
farmeis  is  poor.  It  might  be  they  were 
too  much  trouble  for  the  people  at  Cen- 
sus who  just  did  not  want  to  drive  the 
miles  nece.ssiiry  to  count  tliese  farmers 
and  USDA  decided  they  just  did  not  want 
to  bother  with  them  anymore. 

In  addition,  Mr.  Long  noted  before  the 
Post  Office  and  Civil  Service  Subcommit- 
tee on  Census  and  Population  in  Septem- 
ber 1975.  that  he  felt  the  administration 
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was  tr>"lng  to  rationalize  the  ellniliiatlon 
of  small  farms  from  census  rolls  because 
they  account  for  less  than  3  percent  of 
the  Nation's  farm  output 

It  Is  apparent  that  USDA  did  not  want 
to  add  low  farm  Incomes  Into  the  na- 
tional statistical  pot.  Ms.  Kallek  from  the 
Census  Bureau  said  they  supported  the 
change  because  the  .small  farm  income 
numbers  were  di.-'torting  corporate  farm 
statistics.  If  the  under-Sl.OOO-a-year 
farms  are  simply  deleted  from  the  overall 
picture.  America's  average  net  farm  in- 
come per  year  goes  from  $9,789  to  $11,906. 
That  looks  good  for  America  on  paper,  to 
say  nothing  of  what  it  does  for  the  status 
of  the  USDA  when  it  comec  to  Congress 
to  request  more  funding  for  its  obviously 
successful  prosram. 

But  what  does  it  mean  for  the  future 
of  farmmg?  During  the  past  decade. 
more  than  400  000  farms  went  out  of 
business.  USDA's  recent  campaign  to- 
ward capiial-in tensive,  industry-oriented 
farming,  has  made  it  virtually  impossible 
for  young  people  to  get  started  with  a 
farm.  Loans  are  impossible  to  get  because 
these  youngsters  cannot  prove  that  they 
will  be  successful  producers  of  food  and 
fiber.  That  they  want  to  choose  farming 
as  a  way  of  life  is  UTelevant  to  USDA 
administrators. 

If  the  USDA  wants  to  insure  the  de- 
mLse  of  the  small  farm  In  America,  this 
redefinition  will  do  it.  As  Patric  Mullen 
of  the  National  Sharecroppers  Fund 
said: 

Thl'?  statistical  adjustment  will  di=mlss 
more  fanns  from  the  census  In  one  year  than 
went  bankrupt,  merged,  sold  out  or  other- 
wise succumbed  to  ihe  econonxlc  and  tech- 
nological pres.sures  of  modern  aijrlc'ilturo 
during  the  past  ten  year.\ 

Mr.  Mullen  went  on  to  note  that  'one 
out  of  every  five  American  farms  will 
suddenly  become  a  nonfarm."  Five  and 
nme-tenihs  percent  of  Iowa's  farms  will 
be  affected;  45.5  percent  of  West  Vir- 
ginias will  lose  their  status.  Tlie  South 
is  the  hardest  hit,  where  "one  out  of 
every  four  farms  in  North  Carolina  is 
affected,  and  two  out  of  everj-  three  farms 
in  Alabama  and  Missi.ssippi"  are  reclas- 
sified. 

In  addition,  "because  of  their  limited 
acreage  and  access  to  credit,  the  impact 
on  black  farmers  will  be  greater,"  the 
Honorable  Andrew  Young  told  us.  Fortv- 
six  percent  of  all  black-o's-ned  farms  will 
fail  to  meet  the  new  criteria.  Ms.  Kallek 
of  the  Census  Bureau  admitted  that  some 
50.000  to  200  000  people  would  be  classi- 
fied as  "poor"  who  previously  would  have 
been  cla.s=ified  as  farmers.  With  our  Na- 
tion's welfare  rolls  already  swelled  be- 
yond a  reasonable  limit,  we  can  hardly 
afford  to  add  thousands  more  to  the  lists. 
And  what  about  agricultural  programs 
for  these  new  nonfarmers?  The  USDA 
claims  that  the  changes  in  definition  and 
clas.slflcation  will  not  affect  the  programs 
conducted  by  the  Farmers  Home  .Admin- 
istration, the  Soli  Conservation  Servk--^. 
the  Farmer  Cooperative  Servire,  and  the 
Agriculture  Stabilization  and  Con.serva- 
tion  Service  because  these  services  are 
not  tied  to  the  deflniiion  of  a  farm  used 
for  statistical  purposes. 
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But  I  am  not  so  sure.  The  financial  ef- 
fect alone  Is  alarming.  Twenty-five  States 
wUl  lose  future  moneys  from  title  V  of 
the  Rural  Development  Act  of  1972;  28 
States  will  lose  future  Hatch  Act  moneys. 
The  USDA  Cooperative  State  Research 
Service  figtires  sent  to  us  Indicate  that 
Iowa  will  lose  10.4  percent  of  its  future 
rural  development  funds  and  10.1  per- 
cent in  Hatch  Act  funds.  Michigan  will 
lose  12.4  percent  and  12  percent  resnec- 
tively.  Wisconsin  will  lose  13.1  percent 
and  12.7  percent  of  Its  Federal  assistance 
funds.  Some  States  will  lose  more  than 
this. 

Mr.  Quentin  West  of  the  USDA  ad- 
mitted in  his  testimony  before  our  sub- 
committee that  there  is  a  problem  about 
farmers  losing  money  and  program  as- 
sistance under  the  new  definition.  But 
he  said  that  Federal  assistance  to  farm- 
ers would  not  be  In  jeopardy  unless  the 
grant -loan  programs  used  farm  defini- 
tions to  determine  eligibility.  Unfortu- 
nately, 570,000  new  fanns  do  not  meet 
that  new  criteria. 

It  will  be  easy  to  forget  these  small 
farmers.  If  Uieir  group  no  longer  appears 
on  agricultural  charts  or  in  farm  sta- 
tistics, it  is  not  hard  to  imagine  that 
soon  their  names  wiU  be  lost  from  pro- 
grams so  desperately  needed  by  them  a'l. 
Unseen  Americans  have  frequently  be- 
come forgotten  Americans,  and  we  stand 
to  lose  more  here  than  I  think  we  can 
afford. 

Clay  L.  Cochran,  executive  director  of 
Rural  America,  Inc.,  said  that  cen.sus 
data  on  small  farms  was  important  for 
those  organizations  like  his  who  need  it, 
and  he  noted  with  insight  thnt  in  order 
to  reckon  with  the  poverty  of  rural 
Americans,  "we  need  to  know  who  they 
are.  what  they  arc,  and  how  mr>ny  there 
are.'  Without  census  data,  the  USDA 
cannot  be  respon-sible  for  the  welfare  cf 
thousands  of  small  farmers. 

And  who  is  to  care  for  them  then?  Tlie 
movement  in  this  country  toward  agri- 
business cannot  be  halted.  Tlie  die  is 
cast.  With  huge  resources  of  energy 
focused  on  the  widespread  and  almost 
flawless  efforts  of  food  production,  there 
is  little  room  for  the  small  farmer.  Farm- 
ing has  ceased  to  be  a  way  of  life  for 
many  Americans  and  it  has  become  an 
industry  for  some.  The  USDA  says  that: 
As  farming  changes,  new  classlflratlon.s  and 
cteamtlons  are  required  to  maintain  the  use- 
fulness of  the  economic  and  statistical  in- 
formation. 
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gress  could  write  more  meaningful  leg- 
islation. Yet  the  preservation  of  this 
critical  data  base  has  been  declared  un- 
necessary. 

Not  only  that,  no  one  I  know  concerned 
about  this  issue  has  ever  seen  substan- 
tive, cause-and-effect  analyses  that 
should  have  been  gathered  before  this 
decision  was  made.  Percentages  that 
might  have  given  justification  for  this 
change,  were  not  compiled,  and  mv  sub- 
committee has  ordered  USDA  and  the 
Census  Bureau  to  start  compiling  them 

The  Census  Bureau  and  USDA  vm'. 
nesses  told  our  subcommittee  that  their 
decision  was  made  openly,  that  they  held 
public  hearings  before  drawing  their  con- 
clusion, and  that  they  sought  expert  as- 
sistance before  reaching  the  $1,000  a 
year  limit.  They  even  asked  two  House 
Members  and  one  Senator  what  they 
thought  of  the  idea. 

Well,  Mr.  Socaker,  in  li^ht  of  USDA's 
record  in  this  area  and  in  view  of  the 
recommendations  made  by  some  of  their 
young  executives  in  1972,  I  tend  to  be 
skeptical  about  what  they  say. 

It  seems  clear  to  me  and' to  my  col- 
leagues on  the  subcommittee  and  our 
witnesses,  the  Honorable  Gillis  Long 
and  the  Honorable  Andrew  Young,  that 
Congress  should  have  been  involved  in 
this  decision.  As  Mr.  Young  st.^ted: 

A  decision  affecting  hundreds  of  thousands 
of  Americans  Is  not  the  proper  province  of 
our  unelected  public  officials. 


That  Is  the  new  language  of  farming. 
The  people  at  the  American  Heritage 
who  wrote  the  definition  at  the  beginning 
of  these  remarks  seem  out  of  touch  with 
reality.  The  cold  facts  of  present-day 
farming  are  couched  In  charts  and  tables 
and  graphs  of  production. 

But  there  are  stlU  people  out  there  who 
do  not  understand  this  new  language,  and 
somebody  needs  to  hear  them.  A  recent 
General  Accounting  Office — GAO — re- 
port wa.s  critical  of  the  USDA's  efforts  to 
solve  the  problems  of  our  Nation's  small 
farmers.  The  GAO  report  specifically 
recommended  a  better  coUecUon  of  data 
on  small  farm  operations  so  that  Con- 


Neither  is  it  the  busiiie.ss  of  the  Young 
Executive  Committee  or  the  USDA  or 
the  Census  Bureau  or  OMB  or  anybody 
ehe  to  decide  that  from  now  on  farming 
will  be  emphasized  as  an  industry  and 
not  r,s  a  way  of  life.  If  I  want  to  farm,  I 
have  the  right  to  fnrm.  And  I  should  get 
nil  the  benefits  due  any  farmer  of  this 
lind  whether  I  produce  enough  food  nnd 
fiber  to  feed  and  clothe  my  family  or  my 
region.  And  I  should  be  counted  with 
everybody  else,  taken  seriously,  and  cared 
for  by  those  elected  and  hired  to  repre- 
.•^cnt  my  interests.  There  should  be  no 
limit  to  my  production  and  no  penilty  if 
I  fall  below  the  mark.  As  an  American.  I 
should  be  free  to  do  as  I  choose;  to  select 
my  way  of  life  as  it  pleares  me;  to  follow 
my  Instincts  as  well  as  my  intellect. 

Maybe  the  real  rea.son  for  this  change 
is  the  statistical  jump  upward  in  the  av- 
ernge  net  farm  income  from  $9,789  to 
$11,900.  USDA  has  already  mailed  out  a 
press  release  heralding  the  upward  mov- 
ing in  farm  incomes  for  1976.  Maybe  they 
are  now  trjing  to  make  it  come  true  by 
juggling  figm-cs.  Mnybe  the  rdministra- 
tlon  feels  it  needs  this  sort  of  ammuni- 
tion as  It  enters  the  1976  political  cam- 
paigns. 

Whatever  the  real  reason,  570,000 
•small  farms  will  no  longer  appear  on 
Census  Bureau  charts.  We  will  not  know 
who  they  are  or  where  they  are  or  how 
many  they  are.  A  gi-evious  decision  has 
been  made.  I  urge  my  colleagues  in  this 
House  to  lock  carefully  at  what  hns  hap- 
pened here  so  that  it  never  happens 
again.  I  believe  a  commitment  to  the 
land  is  one  of  our  country's  greatest 
strengths.  We  must  protect  those  who 
continue  to  make  tliis  commitment. 


December  12,  1975 

"MOSHER'S  LAW"— BETTER  TO  RE- 
TIRE TOO  EARLY  RATHER  THAN 
TOO  LATE 


HON.  J.  WILLIAM  STANTON 

OF  omo 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  12.  1975 
Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  I  have  just  read  a  retirement 
statement  by  our  colleague,  my  friend 
and  neighbor.  Chuck  Mosher  of  Ohio. 
My  reaction  is  ver>'  mixed,  great  re- 
gret at  his  decision  but  also  great  under- 
standing of  his  reasons  for  not  seeking 
reelection  next  year. 

Because  he  expresses  forcefully  sev- 
eral thoughts  surely  of  interest  and 
value  to  all  of  us,  concerning  service  in 
the  Congress,  I  am  placing  Congressman 
Mosher's  full  statement  in  the  Record, 
for  all  to  read  and  ponder. 

However,  before  doing  so,  I  cannot 
help  but  add  one  further  thought.  Over 
the  years  Charles  Mosher  has  become 
known  to  many  of  us  as  the  "Congress- 
man's Congressman."  I  know  of  no  one 
whose  advice,  consultation,  and  opinion 
was  more  sought  among  his  colleagues 
than  Congressman  Mosher.  His  wealth  of 
commonsense.  good  judgment,  and  will- 
ingness to  look  at  issues  without  a  narrow 
prejudiced  political  outlook  brought  him 
the  respect  of  all  who  came  in  contact 
with  him.  Those  of  us  who  are  fortunate 
to  call  him  a  personal  friend  will  miss 
him  greatly.  I  can  say  without  hesitation 
that  I  consider  him  one  of  the  most 
highly  respected  Members  of  the  House 
of  Representatives  of  the  Congress  of 
the  United  States.  His  retirement  is  a  loss 
to  all  of  the  people  of  the  United  States. 

The  statement  follows: 
Momorandum  To  the  People  of  Ohlo'.s  13t.h 

Congressional  District. 
From  Congressman  Charles  A.  Mosher. 
Summary:  Being  "tlie  Congressman"  is  rigor- 
ous servitude.  cea.seles8  enslavement  to 
a  peculiar  mix  of  everyone  else's  needs, 
demands    and    whims,    plus    one's    own 
sense  of  duty,  ambition  or  vanity.  It  Is 
that  from  wlilch  Mrs.  Mosher  and  I  now 
declare   our   personal    Independence,    to 
seek  our  freedom,  as  of  January  3.  1977. 
I  am  opting  out.  I  shall  not  be  a  candidate 
for  reelection  In   1976. 

Until  January  3.  1977,  when  this  94th 
Congress  ends,  I  am  your  elected  representa- 
tive here  and  I  intend  to  be  fully  respon- 
sible to  that  obligation.  Then,  after  31  years 
as  a  "public  servant"  (16  in  the  U.S.  Con- 
gress, 10  In  the  Ohio  Senate,  5  on  the  Oberlln 
Village  Council)  I  will  be  done  with  elective 
office. 

As  yet.  Mrs.  Mosher  and  I  have  no  specific 
plans  for  our  way  of  life  after  1976.  I  do 
not  relish  the  thought  of  sudden  do-nothing 
monotony,  so  I  Intend  to  look  for  some  new 
way  to  be  useful,  probably  parttlme,  but 
where  or  how  is  completely  uncertain,  I  have 
been  wonderfttlly  Iticky  In  experiencing; 
variety,  four  distinctly  different  and  Inter- 
esting career  periods  In  the  past  45  years. 
I  would  welcome  a  fifth. 

This  decision  to  retire  has  been  very  dlfll- 
cult.  Within  myself  I  have  struggled  fiercely. 
I  have  Identified  and  considered  seven  pow- 
erfully tempting  reasons  (listed  below)  by 
which  I  could  justify  seeking  another  term: 
and  I  do  believe  I  cotild  be  reelected.  But 
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there  are  two  other  overriding  reasons  which 
convince  me  enough  la  enough,  this  IS  the 
right  moment  to  stand  aside  .  .  .first  my 
age;  and  second,  my  Increasing  personal  de- 
sire (strongly  supported  by  Mrs.  Mosher) 
to  seek  a  more  relaxed  life,  and  privacy. 

Later  In  this  memo.  I  will  discuss  further 
those  specific  reasons  I  so  carefully  weighed, 
both  tor  and  against  another  election  try. 
But  first,  because  of  the  immediate  urgency, 
I  offer  here  some  strong  opinions  .  .  .  my 
personal  advice  to  the  voters  of  our  13th 
district,  to  the  leaders  of  both  political  par- 
ties, and  to  the  media  pundits  .  .  .  concern- 
ing the  selection  of  your  next  Congressman, 
my  .'iuccessor. 

CHOOSE    YOBNG    CANDIDATES 

Please.  My  one  all  important  plea  is  that 
yoti  choose  with  great  care  the  man  or 
woman  who  shall  be  your  next  elected  rep- 
rentative  here  In  Washingtoii.  It  is  Impera- 
tive that  neither  political  party  shall  nom- 
inate a  merely  humdrum  person.  Our  dis- 
trict deserves  to  choose  between  two  top 
quality  candidates,  deserves  and  needs  a 
very  lively,  really  substantive  election  con- 
test for  Congress. 

Especially,  I  urge  the  pragmatic  necessity 
to  choose  candidates  who  are  relatively 
young  .  .  .  surely  under  50  years  old. 

I  entered  Congress  at  age  54  and  on  May  7 
next  year  will  be  70.  Now,  only  after  re- 
peated elections  have  I  ...  or  can  anyone 
.  .  .  attain  a  place  of  really  significant,  effec- 
tive personal  leverage  here  as  a  ranking 
committee  member,  a  small  part  of  the  lead- 
ership. I  have  reached  that  point,  but  also 
I  am  at  the  right  age  and  in  the  right  mood 
to  retire. 

Tliat  is  the  urgent  lesson  I  emphasize 
here.  Demand  of  both  parties  that  they  shall 
take  positive  Initiatives  to  recruit  genuinely 
able  candidates  who  are  young  enough  now 
to  have  the  prospect  of  more  years  ahead  in 
which  to  grow  Into  a  position  of  greater  In- 
fluence here  .  .  .  thus  to  the  very  advantage 
of  our   13th  district. 

Also.  I  suggest  it  Is  NOT  Imperative  that 
a  candidate  shall  have  previous  experience 
In  elected  office.  For  example,  why  not  nom- 
inate a  young  man  or  woman  of  great  In- 
telligence, Initiative,  capacity  for  work,  who 
may  have  demonstrated  a  genius  for  respon- 
sible leadership  In  some  other  form  of  com- 
munity service?  Let's  broaden  our  sights  as 
to  whom  might  best  be  attracted  to  run  for 
Congress. 

That  gratuitious  advice  may  be  resented 
by  some  of  my  good  friends.  But  I  have  the 
gall  to  offer  it,  feel  compelled  to  say  It  pub- 
licly, because  of  my  own  experience  here, 
my  awareness  of  today's  changes  Ln  tlie  Con- 
gress .  .  .  this  Increasingly  Is  a  Job  that 
demands  and  deserves  youthful  brains, 
energy  and  growth  potentlnl.  This  Ls  no  place 
for  old  hat  types. 

AND   NOW   1   RESIGN   FROM   "POLITirAL"   ACXrvrTY 

Having  ventured  such  urgent  opinions 
above  (and  a  few  other  political  comnients 
below ) ,  1  now  withdraw  from  any  active 
involvement  in  the  choice  of  your  next  Con- 
gressman. For  the  next  12  months  I  Intend 
to  be  discreetly  aloof  from  election-year 
politics.  Seldom,  if  ever  Ls  it  wise  or  acttially 
feasible  for  an  office  holder  to  try  to  name 
his  successor,  or  effectively  to  influence  that 
choice.  I  shall  not  try!  Yes,  of  course,  if  my 
Republican  Party  leadership  asks  my  private 
advice.  1  will  respond  a.s  helpfully  as  pos- 
sible. But  I  shall  refuse  absolutely  any  public 
comment  (If  queried  by  reporters,  for 
example)  or  political  activity  either  for  or 
iignlnst  any  potential  n.splrant  for  this  seat 
in  Congre.-.s. 

That  meaiLs  p<-ecl8ely  this,  that  I  shall 
devote  my  time  and  energies  as  completely, 
competently   and    impartially    as   I    can   to 
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the  official  duties  to  which  you  elected  me 
here  in  Washington. 

"MO.SHER'3    law" TT'B    BETTER    TO    RETIKE     lOO 

SOON  THAN  TOO  LATE 

AGE  LS  the  first  of  two  decisive  reasons  for 
my  decision  to  retire.  I  am  convinced  tmm 
observing  the  sad  examples  of  others,  it 
tisually  Is  a  mistake  for  anyone  in  public 
office  to  seek  reelection  after  age  70.  Some 
critics  will  say.  with  considerable  validity, 
that  the  wise  quitting  age  sliould  be  before 
that.  I  determined  many  years  ago  definitely 
to  consider  retirement  at  70. 

It  really  is  no  favor  to  the  public  intereit. 
nor  to  one's  party,  and  lea.st  of  all  to  oneself, 
to  continue  stubbornly  In  office  as  an  old- 
ster .  .  even  If  physically  fit,  mentally  alert 
and  allegedly  "powerful"  in  seniority:  and 
even  though  well  Intentloned  or  flattering 
friends  and  political  allies  urge  "hang  in 
there!  '  Not  one  of  us  Is  really  that  essential. 
So,  I  believe  it  obligatory  that  we  should 
quit  cheerfully  and  voluntarily  ,  ,  .  earlier 
rather  than  later  ...  to  thus  make  room  for 
the  younger,  fully  capable  and  probably  more 
attuned  to  the  times  candidates  who  surely 
can  be  identified  and  recruited  and  who 
de.serve  their  opportunity  to  serve  ...  un- 
doubtedly including  several  excellent,  po- 
tential winners  who  are  not  Immediately 
visible. 

If  there  are  special  exceptions  to  that 
quit-afier-70  general  rule  (dub  It  "Mosher's 
Law"  If  you  will),  they  should  be  very  rare 
exrepiioiu),  and  I  am  not  one  of  them.  I  shall 
conform  fully  to  tliat  rule,  rather  than 
rationalize  that  I  could  in  good  conscience 
serve  "Just  one  more  time". 

Privacy — My  second  decisive  reason  for 
retirement  .  .  .  essentially  a  very  personal 
and  selfish  reason,  as  distinguished  from  the 
above  general  principle  ...  is  that  I  am  be- 
coming hungry  for  privacy,  for  the  oppor- 
tunity to  savor  life  at  my  own  gait  and 
choof-ing,  hopefully  to  attaUi  a  bit  of 
serenity. 

Contrary  to  a  stereotyped  opinion  popu- 
larly encouraged,  the  Job  of  a  Congressman 
is  not  all  special  advantages  (of  which  there 
are  many),  it  is  In  fact  weighted  heavily 
with  Disadvantages  .  ,  .  it  requires  an 
onerously  demanding,  hectic,  fragmented 
schedule  of  seldom  less  than  seven  days 
per  week  and  often  many  more  than  12 
working  hours  per  day,  constantly  harried  bv 
call  bells,  phone  bells,  committee  sessions 
(frequently  .shuttling  between  two  or  more 
meetings  at  the  same  time ) ,  and  at  every 
turn  there  are  deserving  people  InsLstently 
crowding  to  capture  your  momentary  atten- 
tion ...  to  confer,  to  report,  to  assist,  to 
argue,  to  request,  to  demand  or  plead,  to 
compliment.  crlticUe,  invite,  etc.,  etc.,  staT 
people,  bureaucrats,  lobbyists,  reporters,  col- 
leagues, a  steady  stream  of  valued  constitu- 
ents, and  varied  others.  All  that,  plus  the 
House  debnies,  caucuses,  briefings,  working 
breakfasts,  working  lunches,  receptions, 
dinners,  homework  study,  and  even  midnight 
collect  callr.  from  drunks  .  .  .  you  name  It ! 
Catch  a  few  minutes  for  concentrated  de.->k 
work,  there  faces  you  a  great  pile  of  letters 
to  read  and  answer,  reports  and  aua!)'ses  to 
absorb,  a  never  ceasing  flood  of  papers, 
periodicals,  pamphlets  .  .  .  propaganda  or 
fact.  And  very  Importantly  "C4i.se  work  '  tcH>. 
the  dally  dozens  of  urgent  requests  and 
demands  from  the  district  .  .  .  from  Individ- 
ual."".  grotips,  Itx'-al  officials,  businesses  and 
every  other  ct>nceivable  lutere*t3  .  .  .  requir- 
ing o&sLstance  in  tlieir  myriad  of  difficult, 
complex  relatiousliips  with  the  federal  agen- 
cies. Trips  back  to  the  district  give  no  respite, 
those  schedules  also  are  Intense,  stressful; 
and  even  the  official  committee  trips  (those 
"Junkets"  so  popularly  scorned)  should  be 
and  usually  are  genuinely  siib.<itaiittv<» 
and  demandlnu. 
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AN   HONOR    AND   PRn-HJlCE  TO   SERVE   TOC 

Yes.  I  asked  for  this  Job,  and  I  like  the  pay. 
Do  not  read  Into  the  above  paragraphs  any 
pergonal  complaints  from  me.  It  is  an  amaz- 
ingly fascinating  experience  to  work  In  this 
heaiuiful.  powerful  capital  city.  I  greatly 
ci-erish  the  honor,  the  privilege  of  having 
been  elect-ed  to  represent  here  one  of  this 
latio.i's  mo6t  dynamic  districts  .  .  .  our  own 
Ohio  13:h  ...  an  excitingly  vibrant  area  and 
people  of  imn-.ense.  diverse  productivity, 
varied  and  churning  attitudes  and  need's. 
bursting  with  further  potential,  richly  cos- 
ir.opoUtan! 

But  there  is  SO  little  time  or  oppormuity 
to  .>-tudy,  to  thliJv  and  lethink  to  get  above 
t.ie  battle  and  view  it  reflecMvely  In  the 
larger  perspectives.  Tliere  seldom  Is  more 
than  15  minutes  at  any  one  time  to  concen- 
trate on  any  single  subject  .  .  .  then  hop. 
tkip.  Jump  on  to  another,  then  another  and 
another.  And  each  one  of  them  .  .  .  each  con- 
ersation.  each  meeting,  each  letter,  each 
report,  each  vote  .  .  .  deals  with  a  genuinely 
substantive  signlScant  problem  or  Issue, 
often  conipUcated,  tensely  controversial,  re- 
Ciui.'ing  a  responsible  decision.  Ours  is  a 
contentious  regimen  of  declsion.s.  decisions 
aa  InSnitum,  each  one  impacting  our  fellow 
beLigs  for  good  or  ill.  often  with  conse- 
rr-iences  vitally  important  to  thousands  upon 
t.'iousands  of  people,  and  to  the  future  course 
:f  human  history. 

THE    ME.VNING    OF    '•pi;BLlC    SERVANT" 

Tl'iV.-s  It  Is  a  Congressman's  Inescapable  lot, 
T-.is  or  her  enslavement,  to  be  never  alone, 
never  free  from  incessant  buffeting  by  people. 
;ver.t?.  problem.?,  decisions:  and  always  the 
jbiquitous,  skeptical  newsmen  and  other 
rntics  are  looking  very  closely  over  one's 
shoulder.  Intently  watching,  questioning, 
i.ssessin_-  every  word  or  move  .  .  .  and  that's 
:h9  way  it  mti.-,t  be.  It  should  be  .  .  .  that's 
».hit  it  means  today  to  be  a  "public  servant". 
It  is  a  gruelling  experience,  often  frustrat- 
^-  '.  dl^cotu-aging,  .sometimes  very  dlsllluslon- 
ng.  Any  sense  of  personal  satisfaction  from 
r.dividual.  creative  accoir-plishment  Is  for 
nost  Congrss.smen  rare  and  partial  .  .  .  small. 
nfreq'.^ent  victories  .  .  .  nece.s.sarlly  shared 
nth  many  othe.-.s  Constantly,  the  needs,  the 
jroblems.  the  opportunities  all  seem  so  manv. 
o  varied,  ^o  lmr;i?n.se  so  complex,  so  Inex- 
■  ricably  twined  and  of t«n  contradictory,  and 
I'ur  effort-  so  indeci.'-:ve,  so  Inadequate": 

To  put  it  Fimplv,  I  sense  In  me  a  certain 
itiss  of  zest  for  this  kaleldo.scoplc  life:  the 
1  lamour  of  i:  palLs.  the  eai.f  Intensifies.  Do  I 
iiave  any  right  or  obligation  to  seek  another 
'  wo  years  of  this  tremendous  responsibility 
I  nd  opportunity.  If  I  am  losing  zest  for  it.' 
;hlnk  not. 

THE    SEVEN    TEMPTATIONS    TO    RUK    AGAIN 

Pwe'-er.t   rumors  that  I  might  retire  have 

;ntr.pted    advice    and    requests   from    many 

';hose  Judgment  I  respect,  urging  me  to  seek 

"election  for  at  least  two  more  years.  Those 

ppeals  are  very  pleasing,  conforting,  flatter- 

n^   But  I  have  noted  the  mistakes  of  other 

j-.a'urln^  politicians,  how  readily  they  accept 

;uch    blandishments!   And   I  treasure  inde- 

lender.re  ...  so  Mrs.  Mosher  and  I  have  de- 

;ded    firmly   to   begin    no";?   our   search    for 

ilreater  privacy,  by  resisting  such  tempting 

4^v!ce. 

Early  In  this  memo  I  said  there  are  seven 
i oAerfully  tempting  "good  reason.s"  I  have 
f  i.'efuUy  con-sldered,  by  which  I  might  Ju.s- 
•;'y  reflection.  They  are  these: 

Or. i— Trusted  sooth-'ayers  (Itnowledgeable 
Jvotnn  forecx«ters  In  both  parties,  and  the 
T  ohtical  reporter?)  a-wure  me  that  I  would 
•  e  elect.Pd  araln  In  '76  .  .  .  and  I  believe  them. 
•  Is  that  not  exactly  the  right  time  for 
^'.y  -veteran"  to  step  aside,  while  btlll  a 
1  ..'iner  .  .  not  with  a  whimper  but  with  a 
I  *ng  .  .  .  proudly,  ahead  of  the  time  when 
iiany  friends  whl>:per  "how  ran  we  fell  him 
1  ei.t'y  he  should  quit?  ' 
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Tiro — Republican  party  leaders  have  tirged 
me  to  run  again;  and  I  certainly  am  indebted 
to  my  party  for  long,  loyal  support.  I  know 
veil  and  greatly  apprecl*te  the  fact  th»t  the 
more  conservative  members  of  our  party 
sometimes  have  disagreed  with  mv  views  and 
voting  decisions,  and  yet  they  continued  to 
support  me.  I  feel  very  grateful  for  that  most 
gei-.eroiis  support.  But  I  believe  my  retire- 
ment now  can  have  a  healthy  Impact  on  our 
party.  We  Republlcan.s  urgently  need  to  at- 
tract riPw  talent,  new  in.-lghts,  fresh  faces!  If 
T  monopolize  the  ConrrreRslotial  nomination, 
I  am  in  eiTect  a  stopper  ihr.t  dl.=icour;»ges 
brif^ht  new  talent  from  tryln-r.  Anv  notion 
that  1  am  an  Indispensable  candidate  Is  thus 
ciumter  productive  error.  It  Ehould  be  very 
l:ealthy  for  our  paity  to  force  it  to  lecniit 
new  blcod.  State  neprcsentalives  Scrib  Fau- 
ver  and  Bill  Batchelder  are  shining  examples 
for  the  top  calibre,  younger  candidates  the 
G.O.P.  needs  to  attract;  and  I  hope  my  quit- 
ting may  afford  the  onportiinliy  which  will 
attract  others  of  that  calibre. 

Three— The  increased  Congreiilonal  sal- 
ary (now  $44.eC0),  pUi:3  expense  allowances 
and  other  attr.ictivo  prerequisites,  are  diffl- 
cuU  to  give  up.  Continuing  here,  we  could 
save  substantially  more  for  such  good  causes 
85  he!ping  our  grandchildren  go  to  college, 
a'td  my  own  pension  fund  would  be  consider- 
ably larger.  But  that  would  be  equally  tempt- 
ing two  years  from  now;  and  we  are  not 
greedy.  We  wish  my  successor  v.kdom  in  the 
use  of  that  Income ! 

Four— Most  tempting  of  all  is  the  fa;t  th.at 
In  this  94th  Congress,  more  than  ever  before. 
I  believe  I  am  performing  a  significant,  sub- 
."^tar.tlve  role  In  very  Important,  fascinating 
are.\s  of  the  legislative  process.  It  Is  a  de- 
manding but  encouraging  role.  It  certainly  l.s 
true  that  In  the  next  two  years  .  .  .  because 
of  seniority,  practical  experience,  and  close 
working  relationships  of  mutual  respect  on 
both  sides  of  the  aisle  ...  I  would  have  a 
genuine  advantage  over  any  newcomer  here, 
to  represent  you  effectively.  But  presumably 
that  also  would  be  true  next  time;  an  incum- 
bent cannot  use  that  argument  forever. 

J^-fe — I  greatly  admire  and  enjoy,  am  In- 
spired a'ld  stimtilated  by  many  of  my  col- 
leagties  in  the  Congress,  as  well  a?  committee 
staffers  and  a  host  of  other  exceptionally 
able  people  serving  through  government. 
Capitol  Hill,  despite  the  disadvantages  listed 
above,  Is  still  in  so  many  respects  a  uniquely 
■wonderful  place  to  serve.  Very  reluctantly  I 
opt  fur  only  one  more  year  here;  and  In  the 
years  ahead,  sttrely  I  will  look  back  to  this 
very  nostalgically. 

Six—I  owe  a  verv-  special  debt  to  the  capa- 
ble, h»rd  working,  loyal  members  of  our  1.3th 
District  Congressional  staff,  who  serve  you 
and  me  so  efficiently  and  effectively.  I  hate  to 
make  problems  for  them.  When  I  leave,  obvi- 
ously some  of  them  must  seek  other  employ- 
ment. But  I  do  urgently  suggest  that  who- 
ever succeeds  me  will  be  wise  to  consider 
i-eepUig  several  of  thee  experienced,  profes- 
sional staffers,  to  contmue  to  provide  our 
district  with  the  benefit  of  their  proved  ex- 
pertise, their  exceptional  understanding  of 
Uie  13th  district.  There  thould  be  Important 
vulue  In  such  continuity. 

Seven — My  health  is  excellent.  I  never  felt 
better!  I  hope  my  mind  still  .seems  reasonably 
clear  (do  your  best  friends  ever  tell  you?),  I 
am  very  fortunate  to  feel  younger  than  my 
years!  Bo,  some  say  age  alone  Is  no  exctise 
to  quit.  But  I  say,  i^  not  good  health  (knock 
on  wood!)  all  the  more  reason  why  :iow  Is 
the  bent  time  to  try  new  activities,  new  ways 
of  Jlfe?  I  look  forward  to  doing  Just  that  In 
1977  .  .   .  God  willing  I 

API'P.KI  lAltON   ANU   1  H.-.NK3 

N  ,*  is  not  yet  time  for  me  to  try  to  tell  you 
of  my  profound  appreciation  for  this  oppor- 
tunity, this  honor,  this  great  prlvUege  to  be 
your  elected  repreBcntatlve.  A  year  from  now, 
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I  will  try  to  express  that  feeling,  and  niv 
gratitude.  But  during  this  coming  year  i 
still  owe  you  my  best  efforts.  That  Is  what  I 
intend. 

Charles  A.  Mosher. 


A  BUSINESSMAN'S  LOOK  AT  THE 
ENERGY  BILL 


HON.  KENRY  J.  HYDE 

or  n.LiNois 

i:-j  xni;  kousi:;  of  uepresen  tatj  ves 

Fridaij,  December  12.  1975 

Mr.  HYDE.  Mr.  Speaker,  as  tv.^  ap- 
proach the  moment  of  truth  on  the  long 
av.'aite(a  energy  Icgisl.ntion,  I  should  like 
to  share  with  my  collengu';  the  views  of 
a  businessman  who  supports  the  com- 
rromlses  reflected  in  the  conference 
committee  report: 

A  Businessman's  Look  at  the  Energy  Bill 
After  a  lengthy  dialogue.  Congress  and  the 
President  appear  to  have  finally  reached 
n^rreement  on  a  comnreheitslve  energy  bill. 
The  bill  will  soon  reach  the  floor  of  the 
Hotise  and  Senate  for  final  approval  and 
submission  to  the  President.  If  enacted  Into 
law,  this  energy  bill  will  embark  the  nation 
on  a  reasonable  course  toward  energy  inde- 
pendence and  economic  health.  It  will  re- 
move energy  policy  from  the  superheated 
political  arena  and  give  the  oil  industry,  as 
well  p.s  affected  users  a  foundation  for  sound 
economic  forward  planning  including  neces- 
sary flexibility  to  meet  future  contingencies. 
Now  that  the  spectre  of  unwanted,  im- 
mediate decontrol  arising  from  an  Executive,' 
Congressional  confrontation  has  dissipated, 
the  oil  Industry  has  mobilized  to  recreate  the 
very  type  of  political  confrontation  they  os- 
tensibly urged  the  nation  to  forego.  An  un- 
precedented campaign  Is  being  waged  to  se- 
cure a  Presidential  veto  of  the  energy  bill 
notwlth.standlng  the  obvious  political  risks 
to  all  buslne.ss  as  well  as  the  potential  eco- 
r.omic  chaos  of  total  Immediate  decontrol. 
At  a  time  when  the  national  economic  in- 
dicators show  tis  to  be  In  delicate  balance 
between  continued  recovery  and  a  further, 
destructive  slide,  the  business  community  Is 
being  asked  to  Join  In  the  veto  campaign. 
Before  the  business  community  circles  its 
wagons  and  engages  Itself  In  a  last-ditch 
stand,  however,  a  cold  and  realistic  appraisal 
of  the  salient  features  of  the  energy  bill 
and  its  consequences  should  be  undertaken. 
As  set  forth  below,  that  analysis  clearly 
demonstrates  that  the  Congressional  na- 
tives are  not  at  all  unfriendly  and  that  the 
energy  bill  Is  much  more  a  proposal  for  rea- 
sonable peace  with  oil  and  business  Inter- 
ests than  a  declaration  of  war.  Indeed,  a  rtsk/ 
benefit  analysis  of  the  energy  bill  makes  It 
clear  that  Uie  business  community  should 
be  In  the  forefront  of  Its  supporters. 

At  ba.se.  the  energy  bill  is  a  necessary  and 
constructive  result  of  the  political  process. 
The  President's  firmness  lu  Insisting  upon 
reasonable  lucentives  for  increased  domestic 
oil  production,  substantial  administrative 
discretion  atid  a  comprehensive  approach  to 
the  energy  problem  has  been  honorad.  At  the 
same  time,  the  Congres.slonal  focus  on  con- 
simaer  Interests,  economic  recovery  and  in- 
creased energ>-  efficiency  planning  is  ade- 
quately reflected. 

WhUe  the  energy  bill  does  not  wholly  ac- 
cord with  either  Executive  or  Congressional 
philosophies.  It  does  show  that  Congress  and 
the  President's  representatives  can  work  to- 
gether to  produce  compromise  rather  than 
impasse.  With  many  problems  critical  to 
business  before  us,  such  as  taxation,  Incen- 
tives fur  private  investment  and  reasonable 
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re>rra!nt  of  the  Government  budget,  the  mo- 
mentum for  negotiation  must  be  maintained. 
The  nation,  and  the  business  commtinlty  in 
particular,  ciinnot  afford  the  risk  of  an  all- 
out  energy  confrontation  regardless  of  who  Is 
sustained.  And  nothing  could  produce  a  need- 
lessly stubborn,  hlgh-rl.sk  climate  faster  than 
a  claim  that  the  President  had  walked  away 
from  an  energy  compromise  under  political 
pressure  from  the  oil  Industry. 

Equally  Important,  the  vigorous  veto  cam- 
paign being  waged  by  the  oil  industry  should 
not  be  permitted  to  obscure  the  fact  that  the 
Senate-Houso  Conference  Committee  and 
FEA  have  worked  hard  to  create  truly  com- 
prehensive energy  legislation.  The  energy 
bill  permits  the  President  to  carry  out  Inter- 
national Energy  Admluistraiion  commit- 
ments; It  authorizes  creation  of  Strategic 
Petroleum  Reserves;  It  provides  standby  au- 
thority to  take  emergency  conservation  meas- 
ures in  an  embargo  situation;  It  deals  with 
recycled  oil,  power  plant  conversions,  state 
conservation  programs  and  a  host  of  other 
consei-vatlon  Issues;  it  looks  toward  Improved 
energv'  efficiency  for  automobiles;  market-ori- 
ented Information  programs  for  appliance 
efficiency  labeling  and  greater  voluntary  en- 
ergv' efliciency  responsibility  from  major  In- 
dustrial users.  It  Is,  In  short,  the  very  type 
of  broad  approach  the  President  demanded 
from  the  Congress  In  his  State  of  the  Union 
message. 

Against  these  Impressive  achievements,  the 
claims  being  made  against  the  oil  pricing 
provisions  of  the  Energy  Bill  are  vastly  over- 
blown and  of  limited  significance. 

First,  the  claim  that  the  Energy  Bill  es- 
tablishes a  permanent  control  regime  is  flatly 
wrong.  Control  authority  is  expressly  limited 
to  a  40-month  period — long  enough  to  pre- 
vent production  shut-Ins  but  short  enough 
to  force  a  progressive  return  to  market 
standards  with  full  price  decontrol  on  a  date 
certain. 

Second,  despite  oil  Industry  assertions  to 
the  contrary,  the  Energy  BUI  increases  the 
President's  administrative  flexibility.  Con- 
gress has  not  attempted  to  classify  and  price 
regulate  domestic  crude  oil.  Within  the 
limits  of  a  target  established  to  preserve  the 
nation's  economic  health,  the  President  has 
been  granted  great  discretion  to  particu- 
larize price  incentives  for  added  recovery 
and  exploration.  The  President  may  propose 
upward  price  revlslor^s  to  deal  with  Inflation, 
old  oil  decline.  Introduction  of  Alaskan 
crude  oil,  or  other  significant  market 
changes.  And  these  propasals  may  become 
law  without  the  need  for  affirmative  Con- 
gressional action. 

Moreover,  apart  from  those  critical  prod- 
ucts specifically  designated  by  Congress  for 
special  protection,  the  President  can  move 
toward  simplification  cf  petroleum  product 
price  and  allocation  controls  as  these  become 
unnecessary.  Indeed,  the  whole  network  of 
FEA  regulations  will  be  thoroughly  reviewed 
with  an  eye  toward  simplification  within  90 
d.'.ys  of  enactment  of  the  Energy  Bill. 

Third,  as  clearly  established  by  extensive 
hearhigs.  tlie  Energy  Bill  In  no  way  curtails 
production  and  exploration  Incentives. 
Despite  months  of  Congi-essloual  testimony 
and  access  to  unlimited  expert  assistance, 
the  oil  Industry  has  failed  to  prove  the  case 
that  OPEC  prl-'e  Incentives  are  necessary  to 
expand  domestic  production  and  explora- 
tion. In  fact.  It  appears  clear  that  prlce.s 
above  the  $9-tl0  range  simply  increase  rents 
and  other  costs  without  favorably  impacting 
on  profit  Incentives  for  exploration  and 
Ii.'oduction. 

Becau.se  the  "rollbaik"  included  In  tho 
Energy  Bill  consists  largely  of  removal  of 
the  President's  $2  Import  fee,  the  composite 
target  selected  by  the  Congress  would  permit 
PEA  to  set  new  oil  prices  as  high  as  $11.28, 
substantially  In  excess  of  any  proven  Incen- 
tive level,  without  affecting  old  oil  prices 
Alternatively,   by  pricing  new   oil   at  »9.50. 
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Uie  President  could  substantially  raise  old 
oil  prices  or  provide  further  special  Incen- 
tives for  advanced  recovery  or  difficult  proj- 
ects. And  If  the  oU  Industry  can  satisfy  the 
President  and  the  Congress  that  even  higher 
prices  are  required  for  additional  domestic 
production,  the  Energy  Bill  creates  speedy 
means  for  action  without  the  need  for  fur- 
ther legislation. 

Fourth,  despite  talk  of  iucrea-sed  imports, 
the  Ejiergy  Bill  has  no  adverse  Impact  on 
price  Incentives  for  conservation.  The  oil 
Industry  has  t:iken  the  simultaneous  posi- 
tions ihat  the  Energy  Bill  will  yield  ro  suffl- 
cient  price  reduction  but  that  Enerpy  Bill 
price  reductions  will  Increase  consumption. 
This  fundamental  coniradiction  hopelef^ly 
clouds  the  facts. 

Crude  oil  price  changes  under  the  Energy 
Bill  could  yield  a  .3  cent  psr  gallon  acro=s- 
the-board  reduction.  However,  some  of  that 
reduction,  apart  from  Congresslonally  pro- 
tected products,  will  be  absorbed  In  increased 
refinery  m.xrgiiis  to  the  :)articular  benefit 
of  small  and  Independent  refiners.  Prices  for 
the  principal  consumer  product,  gasoline, 
will  probably  be  marginally  Impacted  and 
prlce/con.servatioa  Impacts  v.Ul  be  largely 
unaffected. 

In  sum.  Congress  and  the  FEA  have  Jointly 
formulated  an  oil  pricing  policy  which  recog- 
nizes reasonable  price  incentives  for  produc- 
tion, recognizes  as  well  the  need  for  adequ.tte 
profits  and  defu=es  claims  for  confiscatory 
excess  profit  taxes,  and  ultimately  Insures 
a  phased  return  to  market  pricing.  The 
economy  has  been  shielded  from  further 
energy  shock  and  provided  with  long  term 
lelative  stability  for  buslne.-:s  planning.  TTie 
need  for  vigorous  conservation  efforts  has 
been  met  by  a  combined  price/efficiency  re- 
straint approach  which  is  realistic  and  fair 
to  all  segments  of  the  community. 

The  nation  has  moved  beyond  a  debate 
on  the  details  of  the  Energy  Bill.  The  Con- 
gress has  acted;  the  President's  repre?enta- 
tlves  have  helped  forge  a  compromise:  time 
has  run  out  for  piecemeal  exten-slon  of  out- 
dated authority.  The  Energy  Bill  which  has 
emerged  may  not  be  p>erfect  but  it  Is  a  re- 
markable political  achievement  and  a  sound 
legislative  package.  Its  risks  to  busines.^.  If 
any,  are  limited  and  Its  benefits  substantial. 

The  risks  of  a  Presidential  veto,  on  the 
other  hand,  are  oi>en  ended.  If  a  veto  were 
overridden,  the  President  could  lose  his  abil- 
ity to  check  radical,  antl-buslness  forces  in 
tho  Congress.  If  a  veto  were  sustained,  the 
result  would  be  Immediate  decontrol  at  a 
critical  time  with  results  agreed  by  the 
President,  the  Congress  and  responsible 
voices  In  the  oil  Industry  to  be  totally  un- 
acceptable. 

The  adverse  Impact  of  Immediate  decontrol 
would  be  felt  both  In  the  market  place  and 
the  political  arena.  This  Is  no  time  for  the 
nation  to  turn  Its  back  on  business  or  for 
business  to  turn  its  back  on  the  nation.  The 
oil  industry  has  benefited  enormously  from 
OPEC  prices  and  cotild  benefit  more  with 
Immediate  decontrol.  But  the  bu.«lness  com- 
munity as  a  whole  stands  to  gain  only  if 
the  Eneriry  Bill  Is  promptly  enacted. 


HOUSE  COMMERCE  COMMITTEE 
MARKS  180TH  ANNIVERSARY  OF 
ITS  ESTABLISHMENT  IN  1795 


HON,  HARLEY  0.  STAGGERS 

or    WEbl    VlHlilNIA 

IN   1  HE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  12.  1975 

Mr.  STAGGERS.  Mr.  Spoiiker.  Decem- 
ber 14,  1975,  Is  the  180ih  anniversary  of 
the  loiinding  of  tlie  oldest  continuous 
stiindintr  legislative   committee   of  the 
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House  of  Representatives — the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

The  committe*  was  established  early  in 
the  first  session  of  the  Fourth  Congress, 
which  convened  on  December  7,  1795,  in 
the  city  of  Philadelphia.  According  to 
voltime  2  of  the  Journal  of  the  Hou^e  of 
Representatives — page  375 — the  House 
agreed  on  Mondaj-,  December  14,  1795, 
to  the  appointment  of  a  standing  Com- 
mittee of  Commerce  and  Manufacturers 
at  tho  commencement  of  each  session. 
The  committee's  name  was  later  changed 
in  1819  to  the  Committee  on  Commerce, 
which  continued  until  1892  when  the 
name  became  the  present  Committee  on 
Interstate  and  Foreign  Commerce, 

The  House  Journal  for  December  14. 
170,5 — page  376 — states: 

It  shall  be  the  duty  of  the  said  Committee 
of  Commerce  and  Manufacturers  to  take  Into 
con.=lderatloa  all  such  petitions  and  matters 
or  tilings,  touching  the  commerce  and  man- 
ufacturers of  the  United  States,  as  shall  be 
presented,  or  shall  or  may  come  in  question, 
and  be  referred  to  them  by  the  House,  and  to 
report,  from  time  to  time,  their  opinion 
thereon. 

Later  that  same  day,  the  House 
adopted  a  resolution  which  provided: 

Ordered,  That  a  Committee  of  Commerce 
and  Manufacturers  be  appointed,  pursuant 
to  the  standing  rules  and  orders  ot  the 
House. 

And  a  committee  was  appcinted  of  Mr. 
Goodhue.  Mr.  Bourne.  Mr.  Livingston.  Mr 
Swanwlck,  Mr.  Samv.el  Sn-.ith>,  Mr.  Parker, 
and  ill.  William  Smith. 

Representative  Benjamin  Goodhue,  a 
Federalist  from  Salem,  Mass..  thus  be- 
came the  first  chairman  of  our  commit- 
tee. He  later  sei-ved  as  a  U.S.  Senator 
from  Massachusetts. 

The  House  Journal  of  that  same  dai' 
notes  that  the  first  matter  referred  to 
the  new  committee  was  a  memorial  from 
Mr.  John  Courts,  Collector  of  the  Reve- 
nue for  tlie  Disti'ict  of  Cedar  Point.  Md.. 
praying  that  Nanjemoy.  Md..  be  made  a 
port  of  entry  instead  of  Cedar  Point.  The 
memorial  was  referred  to  the  Committee 
of  Commerce  and  Manufacturers  for  ex- 
amination and  It  was  ordered  to  report 
back  its  opinion  on  the  matter  to  the 
House.  According  to  the  House  Journal 
of  Mai'  2.  1796,  tlie  committee  reported 
back  sundiy  memorials  and  petitions  to 
the  House  and  were  agreed  to  by  the 
House,  including  a  resolution  which  or- 
dered that: 

In  the  Sta;e  of  Maryland,  the  district  of 
Cedar  Point  shall  be  caUed  the  district  of 
Nanjemoy,  which  shall  be  tl^e  port  of  entry 
for  the  said  district,  ard  the  Colle'Jtcr  rhall 
reside  at  Nanjemoy. 

Much  of  the  initial  legislative  activity 
of  the  committee  was  of  such  routine 
nature.  But  tlie  most  fur-reaching  legis- 
lation acted  upon  by  the  Commerce  and 
Manufacturers  Committee  diuring  its 
early  years  was  Uie  1798  measure  au- 
tliori/ing  Uie  construction  and  mainte- 
nance of  marine  hospitals  for  merchant 
seamen  at  major  U.S.  ports,  pi-ovidmg 
for  medical  treatment  and  quarantine 
facilities  to  prevent  the  spread  of  con- 
tagious diseases  from  abroad.  Signed  into 
law  by  President  John  Adams  on  July  16. 
1798  uh.  77,  1  Stat.  605>.  it  marked  the 
begimihig  of  the  Public  Health  Service 
and  was  the  first  fedcrallj-  flnanc,  d  mcdi- 
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cal   care   and   treatment  for  American 

citizens. 

Mr.  Speaker,  during  the  early  years 
of  the  committees  operatiorvs.  It  con- 
sidered a  broad  ranse  of  subjects,  In- 
rluding  such  matterf.  as  protective  tariffs 
t/3   encourage   domestic   manufacturers; 
regulation  of  shlppini:,  fLshin?,  harbors, 
light-houses.  buo>s.  and  other  navigation 
matters;  marine  ho.spital.«;  and  quaran- 
tine services;   regulation  of  disUllerles: 
regulation  of  ports  of  entrj-  and  collec- 
tors of  customs;  and  other  .=^imilar  legis- 
lative measures  related  to  domestic  and 
foreign  commerce   and   manufacturing. 
After   the   subsequent   creation    of    the 
House  Ways  and  Means  Committee,  cer- 
tain matters  dealing  with  revenue  and 
tariffs  were  often  handled  jointly  by  the 
two  committees. 

In  the  16th  Congresci— 1819— jurisdic- 
tion affecting  manufactures  was  trans- 
ferred from  the  original  Commerce  and 
Maniifactures  Committee  and  It  then  be- 
came the  Committee  on  Commerce.  At 
that  time,  the  committee's  chairman  was 
Representative  Thomas  Newton,  Jr.,  a 
Democrat  from  Norfolk.  Va. 

Down  through  the  19th  century,  the 
Commerce  Committee  played  an  ever- 
increasingly  important  legislative  role  In 
the  growth  and  commercial  development 
of  the  Nation.  It  was  responsible  for  such 
matters  as  rivers  and  harbors  develop- 
ment, canals,  bridges  over  navigable 
waters,  dams,  and  tunnels.  It  handled 
legislation  dealing  with  pubhc  health  and 
quarantine,  life-saving  stations,  regula- 
tion of  railroads,  rates,  and  rail  safety. 
It  dealt  with  undersea  cable  communica- 
tions, regidatlon  of  the  manfacture  and 
.sale  of  foods  and  drugs.  Including  prohi- 
bitions of  misbranding  £ind  adulteration 
of  foods  and  drugs  Imported  from  abroad 
or  sold  in  Interstate  commerce.  It  es- 
tablished the  U.S.  Weather  Bureau  and 
the  Interstate  Commerce  Commission 
and  was  responsible  for  many  other 
measures  important  to  the  Nation's  com- 
merce and  IndiLstrlal  expansion  during 
the  1800's 

As  America  moved  Into  the  20th  cen- 
turj-,  the  committee  handled  legislation 
which  created  the  Department  of  Com- 
merce and  Labor  In  1903  Congress  estab- 
lished a  separate  Department  of  Labor  in 
1913.  In  1906  It  was  re.spoa^ible  for  the 
enactment  of  the  Pure  Food  and  Drug 
Act  and  the  Hepburn  Act.  which  broad- 
ened the  regulatory  jurisdiction  of  the 
Interstate  Commerce  CommLsslon  over 
railroads.  The  Employers'  Liability  Act 
of  1908  was  enacted  to  regulate  the  lia- 
bility of  railroad  employers  for  injui-y 
to  their  employees.  The  Hours  of  Service 
Act  of  1907  and  the  1916  law  estciblLshing 
an  8 -hour  Gay  for  employees  of  ear- 
ners engaged  in  interstate  and  foreign 
'ommerce  were  enacted.  Tiie  committee 
W.&S  also  responsible  lor  the  liandllng  of 
the  measure  which  --reated  the  Federal 
Trade  Commi.s.'iion  in  1914  to  prevent  un- 
fair methods  of  competition,  deceptive 
act*  or  practices  in  commerce.  It  handled 
the  Federal  Power  Act  of  1920,  providing 
.'or  the  improvement  o:  navigation  and 
tne  development  of  water  power  in  the 
United  SUtes  In  1926  it  was  responsible 
Jor  the  enactment  of  the  Railway  Labor 
Act  to  facilitate  the  resolution  of  rall- 
Aaj  labor-management  dL'iputes. 
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During  the  early  years  of  President 
Franklin  D.  Roosevelt's  adminLstration. 
the  committee  acted  on  major  reform 
legislation.  At  that  time  the  committee's 
chairman  was  RepresentaUve  Sam  Ray- 
burn  of  Texas,  later  our  beloved  Speaker. 
Among  the  landmark  measures  of  this 
period  were: 
Securities  Act  of  1933. 
Securities  Exchange  Act  of  1934. 
Public  Utility  Holding  Company  Act  of 
193,5. 
Cormnunications  Act  of  1934. 
Railroad  Retirement  Act  of  1935. 
Motor  Carrier  Act  of  1935. 
Interstate  TransF>ortation  of  Petroleum 
Products  Act  of  1935. 

Over  the  next  several  years  the  Com- 
mittee was  also  responsible  for  producing 
many  other  significant  legislative  ac- 
compli.shments  such  as: 

Railroad  Unemployment  Insurance  Act 
of  1938, 

Civil  Aeronautics  Act  of  1938. 
Natural  Gas  Act  of  1938. 
Federal  Food,  Drug,  and  Cosmetic  Act 
of  1938. 
Trust  Indenture  Act  of  1939. 
Investment  Company  Act  of  1940. 
Transportation  Act  of  1940. 
Wool  Products  Labeling  Act  of  1940. 
Public  Health  Service  Act  of  1944. 
Hospital     Survey     and     Consti-uction 
'Hiil-Burton>  Act  of  1946. 

Federal  Health  Grants  and  Services  to 
States  Act  of  1946. 

War  Claims  Act  of  1948. 
National  Heart  and  Lung  Act  of  1948. 
National  Dental  Research  Act  of  1948. 
International   Aviation  Facilities  Act 
of  1948. 

Mr.  Speaker,  during  the  past  quarter 
century  that  It  has  been  my  privilege  to 
serve  on  the  Commerce  Committee,  we 
have  enacted  many  significant  new  laws 
to  deal  with  changing  technology,  to 
meet  new  challenges  of  our  modem  in- 
dustrial society,  and  to  keep  pace  with 
the  growing  needs  of  our  people. 

In  the  fields  of  transportation  and  com- 
munication, they  include  such  measures 
as: 
Transportation  Act  of  1958. 
Federal  Aviation  Act  of  1958. 
International  Travel  Act  of  1961. 
Communications  Satellite  Act  of  1962. 
National    Traffic   and   Motor   Vehicle 
Safety  Act  of  1966. 

Public  Broadcasting  Act  of  1967. 
Rail  Passenger  Service  Act  of  1970. 
Hazardous    Materials    Transportation 
Control  Act  of  1970. 

Emergency  Rail  Services  Act  of  1971. 
Emergency  Rail  Facilities  Restoration 
Act  of  1972. 

Regional  Rail  Reorganization  Act  of 
1973. 

Air  Transportation  Security  Act  of 
1974, 

Amtrak  Improvement  Act  of  1974. 

In  the  areas  of  consumer  protection 
and  the  environment,  they  Include  such 
laws  as: 

I-^r  Products  Labeling  Act  of  1951. 

Flammable  Fabrics  Act  of  1953. 

T(  xtile  Fiber  Products  Identificaiion 
Act  of  1958. 

Autoniubiie  Information  Disclosuie 
Act  of  1958. 

Federal  Hazardous  Substances  Act  of 
1960. 
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Solid  Waste  Disposal  Act  of  1965. 

Federal  Cigarette  Labeling  and  Adver- 
tising Act  of  1965. 

Fair  Packaging  and  Labeling  Act  of 
1966. 

Clean  Air  Act  of  1967. 

Air  Quality  Act  of  1967. 

Motor  Vehicle  Air  Pollution  Control 
Act  of  1967. 

Noise  Pollution  and  Abatement  Act  of 
1967. 

National  Emissions  Standards  Act  of 
1967. 

Securities  Investors  Protection  Act  of 
1970. 

Poi.son  Prevention  Packaging  Act  of 
1970. 

Consumer  Product  Safety  Commission 
Act  of  1972. 

Motor  Vehicle  Information  and  Cost 
Saving  Act  of  1972. 

Securities  Exchange  Act  Amendments 
of  1975. 

In  the  health  and  related  areas,  they 
include  .such  laws  as: 

Mental  Health  Study  Act  of  1955, 

National  Health  Survey  Act  of  1956. 

Health  Research  Facilities  Act  of  1956 

Indian  Health  Facilities  Act  of  1957. 

Public  Health  Service  Act  Amendment 
of  1960. 

International  Health  Research  Act  of 
1960. 

Community  Health  Services  (Migrant 
Workers)  Act  of  1962. 
Vaccination  A.ssistance  Act  of  1962. 
Health   Profes.sions   Educational   As- 
sistance Act  of  1963. 

Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers  Con- 
struction Act  of  1963. 

Graduate  Public  Health  Training 
Amendments  of  1964. 

Ho.spital      and      Medica',      Facilities 
Amendments  of  1964. 
Nurse  Training  Act  of  1964. 
Medical  Library  Assistance  Act  of  1965. 
Allied  Health  Professions  Act  of  1966. 
Partnership  for  Health  Amendments 
of  1967. 

Clinical     Laboratories     Improvement 
Act  of  1967. 
Mental  Health  Amendments  of  1967. 
Alcoholic  and  Narcotic  Addict  Rehabil- 
itation Act  of  1968. 

Radiation  Control  of  Health  and 
Safety  Act  of  1968. 

National  Library  of  Medicine  Act  of 
1968. 

Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970. 

Emergency  Health  Personnel  Act  of 
1970. 

Population    Research    and    Voluntary 
Family  Planning  Act  of  1970. 
National  Cancer  Act  of  1971. 
National  Institute  on  Drug  Abuse,  Pre- 
vention, and  Treatment  Act  of  1972. 

Public  Health  and  National  Health 
Service  Corps  Scholarship  Training  Pro- 
gram Act  of  1972. 

National  Venereal  Disease  Prevention 
and  Control  Act  of  1972. 

National  Sickle  Cell  Anemia  Control 
Act  of  1972. 

Drug  Abu.-.e  Olfice  and  Treatment  Act 
of  1972. 

Emergency  Medical  Services  Act  of 
1973. 

Health  Maintenance  Organization  Act 
of  1973. 
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Comprehensive  Alcohol  Abuse  and  Al- 
coholism Prevention,  Treatment,  and  Re- 
habUltatlon  Act  of  1974. 

Narcotic  Addict  Treatment  Act  of  1974. 

Health  Services  Research  and  Evalua- 
tion and  Health  Statistics  Act  of  1974. 

Sudden  Infant  Death  Syndrome  Act  of 
1974. 

Research  on  Aging  Act  of  1974. 

Health  Revenue  Sharing,  Health 
Services  and  Nurse  Training  Act  of  1975. 

In  the  fields  of  energy,  power,  nnd  re- 
lated matters,  such  laws  include: 

Pipeline  Safety  Act  of  1 9C5. 

Natural  Gas  Pipeline  Safety  Act  of 
1968. 

Emergency  Petroleum  Allocation  Att 
of  1973. 

Emergency  Daylight  Saving  Time  En- 
ergy Conservation  Act  of  1973. 

Fnergy  Supply  and  Environmental  Co- 
ordination Act  of  1974. 

Emergency  Petroleum  Allocation  Act 
Amendments  of  1975. 

Other  major  Jaws  which  were  the  work 
product  of  the  Commerce  Committee 
during  this  period  were  the  National 
Science  FoundTtion  Act  of  1950:  the 
State  Technical  Services  Act  of  1965;  the 
Uniform  Time  Act  of  1906;  and  the  Air- 
port and  Airway  Development  Act  of 
1970,  as  well  as  numerous  amendments 
to  extend  and  Improve  the  functioning  of 
other  existing  Jaws  under  the  commit- 
tee's iurisdictlon. 

Mr.  Speaker,  the  legislati'-s  impact  of 
mnny  drnmatic  and  far-reaching 
changes  in  our  indu^trinl  society  during 
these  past  25  years  has  focused  increas- 
ingly on  areas  within  the  jurisdiction  of 
the  Commerce  Committee.  Examnles  are 
those  involvins;  America's  energy  needs. 
breaJ^throughs  in  the  health  and  medical 
cnre  fields,  rail  rnd  motor  transrortatioii 
problems,  new  directions  in  communica- 
tions. In  environmental  matters  and  in 
the  field  of  consumer  protection. 

Tlie  workload  of  our  commltti-'e  olso  in- 
creased correspondingly.  Durinsr  the  81st 
Congress— 1949-50— some  444  House  and 
Senate  bills  and  resolutions  were  refer- 
red to  our  ccmmittec.  But  25  years  later 
during  the  93d  Congress,  tliis  number 
had  risen  to  2,708  and  at  the  present 
rate  of  bill  referral  in  the  present  94th 
Congress,  it  will  most  likely  exceed  3,600 
bills  and  resolutions. 

The  Commerce  Committee's  jurisdic- 
tion was  modified  as  a  result  of  the 
House's  ndontion  of  the  BoUing-Hansen 
Committee  Reform  Amendments  of  1974, 
'H.  Res.  983 >.  Our  jurisdiction  over  civil 
aeronautics,  surface  transportation — 
except  for  railroar'";— the  WeaLlier  Bu- 
reau, the  Trading  With  the  Enemy  Act, 
and  en\ironmental  and  energy  research 
and  development  measures  were  transfer- 
red to  other  House  committees.  But  the 
Commerce  Committee  took  over  new 
juri':dictions  from  other  committees.  In- 
cluding those  affecting  biomedical  re- 
search and  development,  nursing  home 
construction,  health  care  and  facilities  - 
except  for  health  care  supporU^d  from 
payroll  deductions.  Thus,  commencing 
with  the  94th  Congress  our  legislative 
and  oversight  jurisdiction,  as  .set  fortli 
in  clause  1«1)  of  Hou.se  Rule  X.  Is  as 
follows: 
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(1)  Interstate  anU  foreign  comnierc*' 
generally. 

(2)  Inland  waterways. 

(3>  luterstae  oil  c<Mnpacts  and  petroleum 
and  natural  ga-s,  except  on  public  lands. 

(4)  RaUroedA,  Including  railroad  labor, 
railroad  retirement  and  unemployment,  ex- 
cept revenue  mea.'^.ures  related   thereto. 

(6)  Regulation  of  Interstate  and  foreign 
communications. 

(6)  Regulation  of  interstate  transmission 
of  power,  except  the  installation  of  connec- 
tions between  Government  waterpower  proj- 
ects. 

(7)  Securities  and  exchanges. 

(8)  Consumer  affairs  and  consumer  pro- 
tection. 

1 9)   Travel  and  tovirlsm. 

(10)  I'ublic  health  and  quarantine. 

(11)  Health  and  health  facilities,  except 
health  care  supported  by  payroll  deductions. 

(12 1  Biomedical  research  and  develop- 
ment. 

Duiins  Uie  present94th  Congress,  our 
committee  has  organized  itself  into  five 
legislative  subcommittees  and  one  over- 
sight subcommittee  as  follows: 

Subcommittee  on  Communicatloiis — 
Representative  Torbep.t  H.  Macdonald, 
of  Massachusetts,  chairman. 

Jurisdiction:  Interstate  and  foreign 
communications,  including  all  commun- 
ications by  satellite,  broadcast,  radio, 
common  carriers,  interstate  communica- 
tion by  wire  and  such  jurisdiction  over 
communications  and  media  as  in  the 
jurisdiction  of  the  full  committee. 

Subccniraittee  on  Oversight  and  In- 
vestigations— Representative  John  E. 
Mo.ss,  of  California,  chairman. 

Jurisdiction:  Responsibility  for  over- 
sight of  agencies,  departments  and  all 
programs  within  the  jurisdiction  of  the 
full  committee  and  to  conduct  such  in- 
vcstications  within  such  jurisdiction. 
Note:  This  subcommittee  would  not  have 
legislative  jurisdiction.  The  committee's 
legislative  subcommittees  would  have 
parallel  responsibility  to  conduct  over- 
sight in  their  assigned  areas  under  pro- 
vifions  of  House  Rule  Xi2>  (b> . 

Subcommittee  on  Energy  and  Power — 
Representative  John  D.  Dincell,  of 
Michigan,  chairman. 

Jurisdiction:  Enerc;y  matters  within 
the  juri  diction  of  the  full  committee, 
and  jurLsdiction  over  all  petroleum,  nat- 
ural ras,  and  electrical  power  issues. 

Subcommittee  on  Health  and  the  En- 
vironment— Representative  Paul  G. 
RocEKs,  of  Florida,  chairman. 

Jurisdiction:  Public  healtli  and  quar- 
antine; hospital  construction:  mental 
health  and  research;  biomedical  pro- 
prams  and  health  protection  in  general, 
including  medicaid  and  national  healtli 
insurance;  food  and  dru:;s;  drug  abuse; 
Clean  Air  Act  and  eiuironmciiUil  pro- 
tection In  general. 

Subcommittee  on  Consumer  Protec- 
tion and  Finance — Represent  alive 
LiONLL  Van  Deerlin.  of  California, 
chiiirman. 

Jurisdiction:  Consumer  protection  in 
general,  including  toxic  substances, 
product  safety,  motor  vehicle  safety,  se- 
curities and  exchanges — the  SEC — the 
regulation  of  trade— the  FTC — and  In- 
surance. 

Subconiiiiittee  on  Transportation  ami 
Commerce-  Representative  Fred  B. 
RooNiv  of  FViui>.\lvanla,  clmiimiui 
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Jui-isdiction:  Regulation  of  travel  and 
tourism,  Interstate  and  foreign  com- 
merce generally,  and  all  matters  related 
to  Inland  waterways,  railroads,  railroad 
retirement,  railway  labor,  solid  waste 
disposal  and  noLse  pollution  control. 

As  cliairman  of  the  full  Commerce 
Committee,  I  serve  as  an  ex  oflScio  mem- 
ber of  each  of  the  six  subcommittees 
along  with  the  ranking  minority  member 
of  the  full  committee,  the  gentleman 
from  Ohio  <Mr.  Devine^  . 

Mr.  Speaker,  the  broad  legislative  and 
oversight  responsibilities  of  the  Com- 
merce Committee  affect  American  busi- 
nesses, labor,  and  consumers,  the  ac- 
tivities of  the  major  Federal  regulatory 
agencies,  our  modem  systems  of  trans- 
portation and  communication,  energy- 
and  the  enuronment,  and  the  health 
and  well-being  of  our  people.  The  work 
of  our  committee  thus  has  a  direct  im- 
pact upon  the  daily  lives  of  all  Ameri- 
cans. We  are  ever  mindful  of  the  au-e- 
some  responsibUities  entrusted  to  us  by 
the  House  and  are  proud  of  the  historic 
traditions  and  the  outstanding  record  of 
service  to  the  Nation  that  our  ccmmittee 
has  made  during  these  past  180  years. 
We  pledge  ourselves  to  continue  these 
high  standards  of  responsibility  and  leg- 
islative accomplishment  in  the  years  to 
come. 


G\TS  CONTROL 


HON.  MARTIN  A.  RUSSO 

OF    tLLINClS 

IN  THE  HOUSE  OF  REPR£SENTATrVE6 

Friday.  Deccmbrr  12.  1975 

Mr.  RUSSO.  Mr.  Speaker,  the  Chicago 
Tribune  series  on  gun  control,  which  I 
have  placed  in  th?  Record  in  its  entirety 
over  a  period  of  4  day-,  is  a  result  of  a 
professional  survey  the  Tribune  spon- 
sored. Today's  report,  wliich  is  the  final 
article  in  Uie  s>eiies.  compares  the  opin- 
ions of  Chicago  area  residents  and  Il- 
linois Congiessmen: 
CoNnBEssMrv.    Voters    Differ    on    Owntnc 

CONTROLUNG    OVNS 

When  the  talk  moves  to  gvji  coa:rols.  tlie 
tone  of  congressmen  is  con-p!cviously  o2  key 
from  the  voices  of  voters  la  six-oounty 
metropolitan  Chicago  area. 

The  views  cf  Chicago-area  ar.d  Illinois 
coi4;rc>sior.!U  delegailous  do  net  hirmonlze 
with  the  altitudes  toward  co'itrols  of  resi- 
dents In  the  Chicago  area,  as  uni. i.-\ tretl  in 
u  Chicago  T-'lbvme  survey. 

The  24  Illinois  members  of  the  House  of 
Ropro>ent.»tlves  and  both  senators  were  asked 
tlu'lr  \  lews  of  a  rani;e  of  gun-control  s«.-hea>.e- 
al.so  propcsed  to  503  persons  selected  as  a 
cro-s  section  of  luetropolltAu  reildeuts.  The 
si>ua!ors  and  22  of  the  repw-e.^eutaiives  re- 
sponded Their  views  m.ilte  interesting  com- 
parisons with  the  opinions  of  constltutents 
to  whom  they  must  answer 

For  example,  while  88  per  cent  of  the 
metri^polltau  Chti-agoans  sxirreyed  said  they 
would  support  a  federal  law  r«<iutring  reg- 
istration ot  all  handguns.  63  per  cent  of  the 
ClJlcapo-area  conpressmen  suppoirt  it  and 
only  48  per  cent  of  all  llluwls  congrobsmen 
do  so.  Both  of  Vhete  yrvnips  include  the 
state  s  two  seuatcrs. 

When  a  federal  law  to  license  gun 
owners  was  proposed,  Vl  per  cent  of  the  sur- 
vey's res|H>ndents  said  they  Uivor  it.  t<iit  only 
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63  per  cent  of  Chicago-area  and  57  per  cent 
of  all  Illinolg  congressmen  do. 

Asked  IX  police  permits  .should  be  required 
before  purchasing  a  gun.  82  per  cent  of  the 

>un-ey  reopondentj;  said  ■  \e  =  ."  versus  63  per 
t-;-.t  of  Chicago-aren  and  6.5  per  cent  of  all 
lili.-.ois  congres,smen. 

The  volunteered  comments  of  some  of  the 
congressmen  about  this  proposal  Indicate 
-Troiig  sentunent  to  allow  local  official*  to 
-ii-atuie  gun  controls  through  such  mean* 
■».s  police  permits,  rather  than  rolvuig  on 
:ederal  laws. 

On  the  survey's  thorniest  proposal — 
whe'her  posse.-sion  of  handg^nis  bv  private 
fif.zer.s  should  be  outlawed— the  Chicago- 
area  congressmen  were  close  in  tune  with 
their  constituents:  45  per  cent  of  the  voters 
accept  the  Idea,  while  44  per  cent  of  area 
congressmen  approved  Jt.  Among  all  UlUiuis 
congressmen  surveyed,  only  30  per  cent  ap- 
prove the  idea. 

The  mismatch  of  congressional  opinions 
with  'hose  of  a  majority  of  the  people  mav 
explain  why  79  per  cent  of  survev  respond- 
ents said  they  believe  Congress  is'  doinp  too 
little  to  control  guns. 

Interestingly.  ^14  of  the  24  members  of 
Congress  surveved  agree  that  Congress  has 
done  'too  little'  to  control  guns.  Several  of 
them,  however,  are  Involved  in  proposed  leg- 
Isla'ion  that  goes  beyond  what  President 
Ford  ha.s  suggested  Is  needed  for  gun  control. 
In  1968  Congress  passed  what  Is  known  as 
the  Gun  Control  Act  of  ly68.  It  Includes  a 
ban  on  Importation  of  cheap  handguns  but 
loopholes  permit  gun  parts  to  be  shipped  to 
the  U.S  and  assembled.  It  also  requires  all 
gun  dealers  to  held  federal  licenses.  The  li- 
censes cost  s:o  a  year  and  are  held  by  160,000 
dealers,  a  number  which  has  been  all  but 
imjx>ssible  to  police  eilectively. 

The  gun  controls  of  the'  1963  act  led 
Franklin  E  Zimrlng.  University  of  Chicago 
!aw  professor  and  co-author  of  a  1969  report. 
Firearms  and  Violence  In  American  Life,  for 
the  National  Commls.sion  on  the  Causes  and 
Prevention  of  Violence,  to  observe  In  a  recent 
iirt'cle  In  The  Journal  of  Leeal  Studies: 

•If  Congress  is  suppo.sed  to  be  the  policy- 
setting  institution,  the  Gun  Control  Act  of 
1968  may  stand  as  an  example  of  the  blind 
leading  the  hall.'' 

More  than  130  gun  proposals  are  before 
Congress.  Ford's  bill,  which  would  ban  sale-; 
of  cheap  "Saturday  Night  Specials"  and  re- 
quire mandatory  sentences  for  anvone  iwing 
a  gun  in  a  cringe.  Is  considered  the  softest 
and  least  likely  to  provoke  the  gun  lobby  to 
wrath. 

Strictest  is  a  bill  offered  by  Rep  John 
Conyers  iD  .  Mich.)  which  would  ban  clvUlan 
possession  of  handguns,  a  proposal  Included 
m  the  Tribune  survey.  Convers  admits  It's 
not  likely  to  pass— Just  as  It  does  not  with 
Illinois  congressmen  or  metropolitan  Chl- 
cagoans 

Illinois  lawmakers  Involved  in  some  of  the 
bills  between  the  extremes  of  the  Ford  and 
Conyers  propo.sals  include  Sen.  Stevenson 
iD^IlI  ),  Sen  Percy  (R.  m  >,  Rep.  Robert 
McClory  (R.  JoUet)  and  Rep  Thomas  F 
Rallsback  (R  .  Molinei. 

Stevenson  (who  rep<jrted  in  the  survey 
•.'lat  there  are  nine  guns  in  hts  household 
ail  for  recreation )  said  he  is  proposing,  with 
Sen  Edward  Kennedy  (D.,  Mass.),  a  bill  to 
require  a  federal  Ilcens*  before  an  individual 
oald  acquire  a  handgun. 

TiiC  Uceiiise  would  not  be  i^oued  if  the  In- 
dividual were  not  entitled  to  own  a  handgun 
under  the  laws  of  his  stale  or  locality.  A 
bimilar  proposal  in  tlxe  Tribune  survey  won 
i.eavy  support  from  Chicago-area  respond- 
ents and  a  congressional  majority. 

■"I"hla    bill    Lb    a    compromise,"    Stevenson 

aid,    "between  those  who  propose  to  outlaw 

Hi!  handguns  and  those  who  resist  any  effort 
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to  control  the  possession  and  ownership  of 
any  guns. 

"It  will  be  said,  as  It  always  Is.  that  only 
the  law-abiding  will  register  their  guns.  But 
that  Is  the  point  of  the  bill.  Those  unable  or 
unwilling  to  register  will  be  subject  to  pros- 
ecution. Tliey  can  be  disarmed." 

Percy  is  cosponsorlng  a  bill  with  Sen.  Jacob 
K.  Javits  (R.,  N.Y.)  that  would  bar  residents 
of  major  cities  with  high  crime  rates— such 
as  Chicago — from  acquiring  handguns. 

Anyone  owning  pistols  out.slde  high  crime 
areaa  would  have  to  furnish  the  U.S.  attorney 
general  with  his  imme.  nddre.'is.  Social  Secu- 
rity number,  and  the  gun's  serial  number. 
The  manufacture,  sale,  or  possession  of  Sat- 
urday Night  Spciials  also  would  be  pro- 
liiblted. 

In  his  response  to  the  quest ionnai^'^.  Percv 
said:  "It  would  be  naive  not.  to  expect  power- 
ful lobbying  agaiast  these  bills.  But  the  time 
may  have  arrived  when  Congress  will  demon- 
strate that  the  gun  lobby  Is  not  running  the 
government." 

McClory  h;is  introduced  a  bill  which,  like 
the  Presidents  would  ban  cheap  Saturday 
Night  Special  handguns,  but  also  would  re- 
quire the  registration  of  every  gun  and  licens- 
ing of  every  gun  owner.  Congressional  ob- 
servers rate  the  McClory  bill  as  the  strongest 
control  bill  with  a  chance  to  pass. 

Proposed  In  the  Tribune  survey,  the  regis- 
tration and  licensing  provisions  of  the  Mc- 
Clory bill  won  solid  support. 

Rallsback  said  he  could  not  answer  the 
survey's  five  questlon.s  on  possible  gun  con- 
trol legislation  because  he  is  a  member  of  the 
House  committee  that  must  consider  each  of 
the  measures  and  then  make  recommenda- 
tions to  the  full  House. 

Observers  of  the  gun-control  controversy 
usually  credit  a  well -organized  and  v^-ell- 
heeled  gun  lobby,  centered  around  the  Na- 
tional Rifle  Association,  with  successively 
blocking  stricter  legislation. 

James  "Wright,  a  University  of  Massachu- 
setts sociologist  who  has  studied  public  views 
on  guns  extensively,  wrote  in  The  Nation  on 
Sept.  20  that  'NRA  cadres  are  readily  mobil- 
ized when  pro-control  legislation  is  being 
considered."  He  added.  "The  appearance  of 
massive  popular  sentiment  can  be  easily  cre- 
ated by  mobili?ing  a  tiny  fraction"  of  the  60 
million  adults  in  American  households  that 
hold  firearms. 

Nelson  Turner  Shields  III.  a  Du  Pont  Co 
executive  who  took  a  leave  of  absence  from 
his  Job  to  bit  tie  for  more  control  over  guns 
after  his  son  wa.s  killed  by  a  sniper  in  San 
Francisco,  says : 

"Even  thouBh  70  per  cent  of  the  American 
people  favor  stronger  gun  controls,  the  Issue 
Itself  is  not  No.  1  on  the  public'."!  list  of  pri- 
orities. The  state  of  the  economy,  for  exam- 
ple Ik  far  more  pressing. 

"But  for  those  who  opnose  control.  It  Is  th» 
siiiL'le  most  Imnortant  Issue— and  they  will 
go  to  the  wall  on  it.  That's  whv  a  liberal  like 
Sen.  Frank  Church  (D..  Idaho)  always  votes 
atrainst  Run  controls. 

•  Most  elections  In  this  country  are  decided 
by  leM  than  10  per  cent  of  'he  electorate  and 
no  pfjlltlclan  wants  to  risk  alienating  that 
decidlne  vote." 

The  NRA  Is  said  to  have  11  million  mem- 
bers Five  per  cent  of  the  resnondents  in  the 
Tribune  survey's  saninle.  randomly  drawn  to 
be  a  cross  section  of  the  2.367.000  household.s 
in  the  six-county  metropolitan  Chlcai-o  area, 
said  their  hou-eliolA-i  Include  at  least  one 
NRA  member.  Indicating  that  as  many  as 
118.395  area  homes  may  have  members  active 
In  the  association.  This,  obviously,  could  bo 
a  political  force  with  which  to  be  reckoned. 
To  say,  however,  that  congressmen  who 
vole  against  gun  laws  do  so  only  out  of  fear 
of  the  NRA  or  a  newer,  more  militant  group, 
the  ntizens  Committee  for  the  Right  to  Keep 
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and  Bear  Arms,  i.s  to  say  that  the  lawmakers 
can't  think  for  themselves,  which  Is  extreme 

Some  congressmen  responding  to  the  sur- 
vey who  oppose  its  proposals  to  register   h 
cense,  or  issue  permits  for  guns  gave  thouchf 
f  ul  reasons  for  their  sUnds.  " 

Rep.  George  O'Brien  (R  .  Joliet),  one  of 
the  four  Illinois  congressmen  who  oppose 
each  of  Ave  gun-control  proposals  in  the  sur- 
vey.  .said: 

"The  idea  of  a  list,  somewhere,  of  all  gt,., 
owners  bothers  me.  Ifs  another  security  item 
thai  you  cun'l  keep  secure.  A  criminal  "would 
be  able  to  get  the  list  if  he  really  wants  to 
and  -A  ill  know  which  homes  are  not  pro- 
teciod  (by  guns)." 

Rep.  Philip  M.  Crane    (R  .  Mt    Prospect) 
one  of  the  hardliners  ayaliist  controls,  .said' 

"I  take  the  citiiien's  right  to  keep  and  bear 
arms  literalh-.  There  is  no  way  to  restrict  a 
criminal's  access  to  guns,  so  all  you  would 
be  doing  is  potentially  jeopardizing  the  seen- 
rity  of  innocent  people.  You  are  going  to 
make  lawbieakfrs  out  of  otherwise  law-abid- 
ing citizens.  " 


TROUBLE  IN  THE   'GIMPY  OLD 
PARTY" 


HON.  J.  WILLIAM  STANTON 

|^^     OHIO 

IN   IKE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  12.  1975 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  ■with  election  year  i-hetoric  al- 
ready in  high  gear,  it  i.s  almo.st  too  much 
to  hope  that  debates  will  be  on  the  issues 
and  that  candidates  will  keep  in  mind 
the  words  of  the  former  great  Repub- 
lican national  chairman,  Ray  Bliss, 
when  he  said:  "Thou  shall  not  speak 
against  another  Republican." 

I  recently  came  across  an  article  bv 
Mr.  Richard  G.  Thomas,  which  illus- 
trates my  point  exactly.  The  article  aptly 
titled,  "Trouble  in  the  'Gimpy  Old 
Party,'  "  follows: 

I  From  the  Mansfleld  (Ohio)  News  Journal. 

Nov.  23,  19751 

Trouble  in  the  "Gimpy  Old  Party" 

(By  Richard  G.  Thomas) 

Wa.siiington. — The  one-and-one-half  party 
sy.sfjin  is  alive  and  well  in  Congress,  an 
unhappy  fact  for  the  Republican  Party, 
■.vhich  is  the  half. 

Holding  a  mere  one-third  of  the  535  House 
and  Senate  seats,  the  Gimpy  Old  Party  finds 
that  it  can  do  little  to  positively  Influence 
the  flow  and  form  of  legislation.  Its  main 
tools,  by  numerical  necessity,  are  the  nega- 
tive ones  of  voting  to  sustain  presidential 
vetoes  and  (in  the  Senate)  cond  icting  fili- 
busters. 

The  Republican  minority  group  on  Capitol 
Hill  is  H  national  as  well  as  a  party  problem, 
for  a  healthy  loyal  opposition  a  the  best 
.safeguard  against  laziness,  complacency,  cor- 
ruption and  even  tyranny  by  th<;  majority. 
The  country,  in  short,  needs  ample  quanti- 
ties of  both  Democrats  and  Republicans. 

Therefoie,  It  would  be  rea.ssuring  to  hear 
that  the  GOP  is  working  to  regain  its  lost 
strength  In  next  year's  elections.  No  doubt 
a  comeback  Is  under  way  In  many  quarters, 
but  it  Dayton,  O.,  there  are  disturbing  re- 
porla  of  regression,  of  elforts  to  thin  GOP 
congressional  ranks  even  further. 

For  the  past  four  months,  the  conservative 
<  Uque  that  controls  the  Montgomery  County 
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Rcpviblican  Executive  Committee  lia,s  been 
working  to  dispose  of  Rep.  Charles  W. 
Whalen,  Jr.,  the  Datyoii  area's  highly  re- 
spected  five- term   Republican   congressman. 

Whalen,  a  55-year-old  former  state  senator 
and  cliairman  of  the  University  of  Dayton 
economics  department,  is  regarded  in  Wash- 
ington as  a  public  servant  with  superior  in- 
tpgrity,  intellect  and  capacity  for  hard  work. 
He  is  well  thought  of  in  Dayton,  too,  where 
voters  biennially  re-elect  him  with  75  per 
cent  or  more  of  the  vote  in  a  predominately 
Dfinocralic  district. 

Whalen's  name  is  invariably  cited  in  dis- 
cussions of  the  most  competent  and  effective 
Ohio  congressmen,  and  an  informal  survey 
this  year  by  the  Cleveland  Plain  Dealer 
Wr.shin;;ton  Bureau  found  him  to  be  the 
o'.it.mnding  Ohi.>  House   member. 

.Mi  of  that  notwithstanding,  in  the  eye.^ 
of  me  troglodyte  faction  of  tl^e  Montgom- 
eir  County  Republican  Party.  Whalen  has 
committed  the  sin  of  being  "loo  liberal."  He 
does  not  fit  the  faction's  definition  of  Re- 
publican, which  is  the  one  that  describes  the 
likes  of  Ronald  Reagan.  William  Loeb  and 
AttilalheHun. 

"We  want  him  to  Join  the  Democratic 
Party,  where  he  belongs,"  says  H.  K.  (Bud) 
Crowl.  a  member  of  the  executive  committee 
and  a  leader  of  the  dimip-Whalen  mo'e- 
nient. 

Whalen.  added  Crowl  in  a  telephone  Inter- 
view, may  evca  be  "a  fellow  traveler"  be- 
cause he  frequently  votes  along  with  ultra- 
liberals  like  Bella  S.  Abzug  (D-N.Y.)  and 
Ronald  V.  Dellums  (D-Callf).  both  of  whom 
are.  in  Crowl's  opinion,  "communists"  in 
performance  though  not  in  actual  party 
membership. 

Although  Whalen  ha.s  proven  to  be  the 
most  effective  vote-getter  among  Republican 
candidates  in  Montgomery  County,  the 
Crowl  faction  is  working  to  come  up  with  a 
formidable  challenger  to  him  in  next  year's 
primary. 

Already  this  year  the  local  GOP  recruit- 
ment committee  has  twice  summoned  Wha- 
len to  defend  his  congressional  performance. 
"Tlie  lines  are  drawn,"  says  Crowl.  "because 
many  in  the  party  feel  that  he  is  disgracing 
his  own  parly  with  his  extremely  liberal  vot- 
ing positions." 

To  which  Whalon  responds:  "I  am  con- 
cerned about  the  future  of  the  Republican 
Party.  If  they  are  going  to  support  candi- 
dates with  only  one  point  of  view,  the  party 
will  be  in  worse  shape  in  1976  than  it  Is 
now.  If  they're  going  to  read  men  and  oth- 
ers who  share  my  views  out  of  the  Republi- 
can Party,  it's  just  going  to  narrow  the  ba.se. 
And  you  know  the  Republican  Party  is  at 
probably  the  lowest  ebb  in  the  history  of  the 
organization." 

One  of  Whalen's  Ohio  GOP  colleagues.  Rep. 
J.  William  Stanton  of  Painesville,  says  the 
issue  is  larger  than  one  member's  voting 
record. 

"Chuck  Whalen  belongs  in  the  parly  just 
as  much  as  the  extreme  conservative  Repub- 
licans like  John  Rousselot  (a  former  Birch- 
ite,  now  a  California  congressman )  belongs 
hi  it."  says  Stanton.  "I  subscribe  to  what 
(former  Ohio  and  national  GOP  chairman) 
Ray  Bliss  says,  'Thou  shall  not  speak  against 
another  Republican.'  We  have  to  be  realistic 
in  recognizing  thai  the  Republican  Party  Is 
a  minority  party,  and  that  we  need  the 
broadest  possible  ba.se." 

Crowl,  owner  of  two  Dayton  radio  stations, 
tli.sagree.s.  Exhibiting  an  outlook  thai  the 
Republican  National  Connnittee  no  doubt 
hopes  to  contain  In  the  Dayton  area,  he  says: 

"There  Is  a  strong  wave  of  con.servatlsm 
hilling  this  country  and  they  might  as  well 
bury  the  elephant  and  the  donkey  because 
the  two  parties  are  dead.  There  should  be 
two  new  parties,  the  conservatives  and  the 
'^O'-ialist  liberals." 
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NIXONS  PREDECESSORS 


HON.  MICHAEL  HARRINGTON 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  December  12,  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  an 
article  in  the  cmrent  issue  of  MORE 
magazine  offers  a  rare  and  important 
i^enspective  on  the  violations  of  Amer- 
ican rights  and  liberties  that  occurred 
under  President  Nixon.  Noam  Chomsky, 
the  distingmished  professor  of  modem 
languages  and  linguistics  at  M.I.T., 
writes  that  "Cointelpro  and  other  illegal 
FBI  operations  under  Kennedy  and 
Johnson  were  incomparably  more  serious 
than  anything  charged  against  Nixon." 
Chomsky  unexpectedly  sides  with  Mr. 
Nixon's  defenders,  to  the  extent  that  the 
attack  on  Nixon  by  the  "eastern  press 
establishment"  was  grounded  as  much  on 
self-interest  and  ideological  bias  as  on 
puiely  constitutional  concerns. 

I  insert  this  article  in  the  Record  not 
only  for  the  attention  of  my  colleagues 
but  for  the  reflection  of  the  fourth  estate 
as  well: 

Nixon's  Defenders  Do  Have  a  Case 
( By  Noam  Chomsky ) 

The  punishment  of  Richard  Nixon  for  hU 
misdeeds  was  described  in  the  national  press 
as  "a  stunning  vindication  of  our  constiiu- 
tional  system."  Particularly  stunning  was  the 
performance  of  the  media,  which  brought  the 
tvTant  to  bay  In  a  remarkable  display  of 
courage,  demonstrating  their  firm  commit- 
ment to  civil  liberties  and  freedom  from  ideo- 
logical controls.  Nixon's  few  defenders  took  a 
rather  different  stand.  In  their  view.  Nixon 
liad  broken  little  new  ground  in  harassment 
of  political  opponent<s  or  misuse  of  the  FBI. 
The  attack  on  him.  they  alleged,  was  politi- 
cally motivated,  and  the  solemn  invocation 
of  high  principle,  a  hyocrltlcal   pretense. 

Such  pleas  were  di.smis.sed  with  contempt. 
Suppose,  nevertheless,  that  we  try  to  put 
them  to  the  test.  It  is  easy  to  imaghie 
relev.int  evidence.  Suppose  that  during  the 
period  of  the  Watergate  exposuies,  other 
information  had  come  to  light  concerning 
acts  of  state  repression  on  a  scale  far  ex- 
ceeding any  charges  levelled  against  Nixon, 
acts  in  which  earlier  Administrations  were 
also  implicated.  Suppose  further  that  we 
were  to  diicover  that  this  story,  while  not 
suppres.sed.  aroused  little  interest  or  concern 
during  the  period  when  efforts  were  devoted 
to  driving  Nixon  Irom  office  for  his  lesser 
offenses.  Then  it  would  be  fair  to  conclude 
tiiat  Nixon's  defenders  have  a  good  case. 

History  is  rarely  kind  enou'-,-h  to  provide 
us  with  anything  like  a  "controlled  experi- 
ment." In  this  case,  in  fact,  it  has  virtuallv 
done  so.  In  December  1973.  Carl  Stern  of  NBC 
obtained  the  release  of  documentary  evidence 
on  the  FBI  campaigns  through  the  1960s 
to  undermine  and  disrupt  legal  activities 
directed  to  social  change  or  protest  against 
state  policy.  In  subsequent  months,  while 
public  attention  was  riveted  on  Watergate, 
much  additional  information  was  released  on 
court  order  In  civil  suits.  Still  more  was 
provided  by  former  government  agents  and 
others. 

In  comparison  with  these  revelations,  the 
whole  Watergate  affair  was  a  tea  party.  The 
evidence  now  available,  though  fragmen- 
tary, reveals  a  systematic  campaign  of  dis- 
ruption. Intimidation,  Instigation  of  violence, 
and  terror.  Initiated  under  the  Kennedy 
and  Johnson  Administrations.  The  Justice 
Depiii  tmeiit   lUilms  that  supeiii>rs  vere  not 
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informed.  Perhaps  ,so,  but  we  may  still  ob- 
serve that  officials  who  bad  even  a  pa.ssing 
familiarity  with  FBI  practices  had  a  re- 
spionslbility  to  determine  bow  the  bureau  was 
operating  under  their  authority. 

The  story  of  the  FBI  campaigns,  carried 
further  under  Nixon,  was  not  censored.  The 
assiduous  re.searcher  who  knew  where  to  look 
could  put  much  of  it  together;  Chicago  news- 
papers, for  example,  discu.ss  local  atrocities 
in  detail.  Among  the  liberal  journals.  The 
Nation  was.  to  my  knowledge,  unique  in 
giving  detailed  coverage  in  1973-4,  as  did 
pacifl.st  and  left-wing  sources  teg..  Libcra- 
fton.  Ramparts,  the  Uilitant):  the  left,  of 
course,  did  not  have  to  await  the  documen- 
tation, any  more  than  the  peasants  of  Lacs 
had  to  learn  from  TUe  Neic  York  Times  that 
their  villages  were  being  bombed.  After  the 
Watergate  battle  was  won.  the  national  pres.s 
and  liberal  journals  did  express  some  edi- 
torial concern.  But  an  Investigation  of  the 
record  will  show  that  COINTELPRO  (coun- 
terintelligence programs)  and  other  illegal 
FBI  operations,  undertaken  to  "exfXJse.  dis- 
rupt, and  otherwise  neutralize  the  activities" 
of  designated  enemies  of  the  state,  while  in- 
comparably more  serious  than  anything 
charged  in  the  Congressional  Articles  of  Im- 
peachment or  other  denunciations  of  Nixon, 
aroused  scant  interest  and  little  concern, 
specifically,  in  the  organs  of  American  lib- 
eralism that  were  so  agitated  over  the  latest 
tax  trickery  or  tape  erasure. 

Ergo:  Nixon's  defenders  do  have  a  case. 

Tlie  political  meaning  of  ihe  FBI  programs 
is  revealed  in  the  secret  memorandum  that 
set  a  "Disruption  Program"  in  motion  against 
the  Socialist  Workers  Party  in  October  1961. 
The  grounds  offered  were  these:  the  SWP 
"has.  over  the  past  several  years,  been  openly 
espousing  its  line  on  a  local  and  national 
basis  liirough  running  candidates  for  public 
office  and  strongly  directing  and  or  support- 
ing such  causes  as  Castro's  Cuba  and  iute- 
graiiou  piolJlems  arising  in  the  South."  It 
has  also  been  in  contact  with  "international 
Trotskylle  groups  stopping  short  of  open  and 
direct  contact  with  these  groups."  No  crim- 
inal action  is  alleged.  In  a  class  action  suit, 
the  SWP  charges  that  "disruption"  over  the 
years  Included  burglaries,  attacks  on  SWP 
offices  to  terrorize  campaign  workers,  bomb- 
ing and  burning  of  offices,  and  various  other 
forms  of  harassment.  I  will  not  review  the 
evidence.  Rather,  I  want  to  direct  attention 
to  ihe  motivation  for  the  program:  to  block 
legal  political  aciiviiy  that  departs  from  or- 
thodoxy, to  disrupt  opposition  to  state  policy, 
and  to  undermine  the  struggle  for  civil 
rights.  These  basic  commitments  persisted 
through  the  Nixon  Administration.  Thus  in 
early  1969,  the  FBI  succeeded  in  driving  a 
Black  minister  from  a  civil  rights  organiza- 
tion in  the  South,  under  COINTELPRO  FBI 
harassment  of  the  SWP  had  been  document- 
ed ihrough  1973.  long  afier  COINTELPRO 
was  officially  discontinued. 

The  FBI  programs  were  modeled  on  earlier 
efforts  to  disrupt  the  Communist  Party.  Or- 
ganizations "targeted'"  included  the  Puerto 
Rico  independence  movement,  the  SWP.  the 
Ku  Klux  Klan.  "black  nationalists.""  and  fin- 
ally the  entire  "New  I*f*"  (May  19««). 
Agents  were  directed  to  "inspire  action  in 
Instances  where  circumstances  warrant."  to 
"disiupt  or  neutralize  "  these  organizations, 
and  to  use  "established  local  news  media 
contacts  "  to  "ridicule  and  discredit"  black 
organizations.  There  Is  evidence  that  among 
the  actions  "inspired"  were  considerable 
campus  violence,  arson,  bombing  of  build- 
ings, attempted  murder,  killing  after  entrap- 
ment, financing  and  arming  of  right-wing 
terrorist  groups  that  carried  out  fire-bomb- 
ings, burglaries  and  shootings  with  the 
knowledge  of  the  FBI.  Whether  these  actions 
were  "inspired"'  under  COINTELPRO  we  do 
not  know,  but  it  hardlv  matters. 
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The  mcwt  .-JicKXU'g  story  coiweras  the  n^ur- 
der  of  Black  Panther  leaders  Fred  Hamptoa 
and  Mark  Clark  by  Chicago  p>olice  In  Decern- 
ber  1969.  There  Ls  substantial  evidence  la 
-  iiipoenaed  depoeltlona  and  documenta  that 
t'>9  FBI  waadlrectif  Involved  In  this  gestapo- 
"le  political  R-was-sinatlon.  although  the 
I'lurts  bare  so  fir  refivfed  to  permit  the 
:^-Mf  to  be  raised  in  the  tivil  E.ut  tiled  by 
\h.f  families  of  the  victims 

A  top  eecret  Spec-ial  lieport  of  the  com- 
blnpd  lntelUgen.~e  asencles  (FBI,  CIA,  DIA. 
N"SA)  in  June  1970  elves  some  liislyht  Into 
the  eroyeramert  efTort  to  destroy  the  Black 
Panther  Pprty  The  roport  cites  polls  ludlcjjt- 
Ing  that  25  per  cent  of  the  blacS  popxilatlon 
had  gn^eat  respect  for  the  Panthers.  43  per 
cent  among  those  under  21.  The  full  details  of 
these  programs  win  probibly  never  be  known. 
What  has  already  been  documented  far  out- 
weighs In  significance  the  Watergate  and  Its 
.xftermath 

There  has  ijee'i— aad  ■■■ill  be— no  Inde- 
pendent Investlg.itlon  of  the  FBI  programs 
of  represalon  from  I9C0.  One  Indication  of 
the  character  of  these  programs  is  given  In  a 
survey  by  Oary  Mant  {American  Journal  of 
Sociology — September  1974).  He  notes  that 
among  34  cases  of  Infiltration  for  which  he 
was  able  to  gain  some  Information,  two  in- 
volved right-wing  groups  and  the  remainder, 
campus  groups,  "predominantly  white  peace 
groups  and/or  economic  Erroups."  and  Black 
and  Chlcano  groups.  Furthermore,  In  two- 
thirds  of  the  ca.oes  "the  specious  activities  ap- 
pear to  have  s^ne  beyond  pri.-islve  Information 
gathering  to  active  provootition."  Other 
.source.^  lnd!ci*e  that  the  attack  on  tll<!sent 
was  a  major  fimction  of  the  FBI  -n  this 
period,  as  previously. 

Though  partially  expo=ed  dtirliv^  the 
Watergate  period  and  incomparably  more 
serious  than  anything  charged  aga!n,«!t  Nixon, 
the  FBI  programs  of  repression — In-stituted 
under  the  Democratic  Admlnlstratlona — 
were  virtually  Ignored  dtirlng  this  period  and 
have  been  barely  discussed  since.  I  have  dis- 
covered— and  others  may  verify — that  much 
of  the  mcwt  significant  Information  Is  un- 
known even  to  generally  well-informed  ob- 
servers and  th,'»t  the  scale  and  character 
of  the  programs  is  rarely  appreciated.  Note 
finally  that  the  Justice  Department  has  de- 
cided not  to  prosecute  anyone  in  connection 
wl'h  these  activities. 

Shortly  after  the  ".Sauirday  night  mas- 
sacre." Attorney  General  Elliot  Richardson 
explained  that  the  "fatal  flaw"  of  the  Nixon 
Administration  wa,"?  its  proclivity  to  perceive 
critics  and  opposition  as  "enemies"  and  to 
"adopt  tactics  used  ai,'alnst  an  enemy"  In 
countering  such  criticism.  In  fact.  Nixon  did 
break  the  rules  of  the  political  game;  he  con- 
centrated political  power  too  narro>j.Iy,  de- 
meaned the  on>'^  of  the  Presidency  by  pett- 
chicanery,  and  attacked  the  politi'-al  center 
with  tactics  de'^igned  for  true  political  en- 
emie?.  such  aj  the  New  Left,  the  Black  Pan- 
thers, the  SWP.  or  others  who  depart  from 
the  narrow  political  coi:.seii.sus.  For  the.ie 
crimes.  Nlxoa  was  l.oiiicicd  from  office. 

The  leason  of  Watergate  seems  clear.  Amer- 
;:aa  libemllsm  and  the  corporate  media  will 
defend  theni-.e:ves  from  attack  But  their 
spirited  acts  of  .self-defense  are  not  to  be 
construed  bls  a  commitment  to  civil  liberties 
or  democratic  prlnf-lple,  despite  noble  and 
aelf-sfrvtng  rhetoric.  Rather,  they  demon- 
strate a  commltme!:t  to  the  principle  that 
power  mast  not  be  tiireatened.  Thone  who 
control  the  economy,  politlral  life,  and  the 
system  of  conventional  doctrine  must  be 
safeguarded  from  the  "disruption"  that  Is 
designed  for  those  who  raise  a  serlo'n  chal- 
lenge to  rtUlni!  Ideology  or  state  policy  or 
established  privilege  An  "enemies  list"  In- 
cluding corporate  executives,  media  figures 
and  government  Intellecttials  Is  an  obscenity 
and   a  h.ytmr.  The  Invoivemett  of  the  na- 
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tlor.al  political  police  In  the  a-ssasslnation  ;>f 
Biack  Panther  leaders,  In  contrast,  barely  de- 
serves comment  in  the  national  press. 

The  Watergate  affair  demonstrates,  the 
continued  subservience  of  the  media  to  rul- 
ing powers  and  Ideology.  The  same  was  true 
generally  of  the  Vietnam  war.  The  liberal 
press  turned  agaln.st  the  war  at  about  the 
lime  tliat  coaservative  business  clrclea  did 
and  for  the  same  reasoiu.  Its  opposition  was 
"pragmaUc."  like  that  of  the  "Intellectual 
elite":  we  could  not  win  at  an  acceptable  cost. 
To  the  end,  the  liberal  press  generally  de- 
scribed the  war  as  a  conflict  between  Nortii 
and  South  Vietnam,  hewing  close  to  the 
ojllcial  proocigauda  ii'.e.  Media  doves  Juiued 
nio-^c  libernl  Intellectu.il-;  in  jTotesang  iliai 
the  U..S.  wr;S  dereudlng  tjoulb  Victi'.nin  in  aii 
exer<^i-e  of  mlsplncpd  bcnc.ulence.  The  w:a' 
w;wj  "a  mistake."  a  cave  of  good  motives 
trarLsmuted  (mysteriously)  Into  bad  policy. 
The  plain  fact  that  the  U.S.  was  engaged  Ui 
direct  ftg^resBton  in  South  Vietnam  In  the 
early  196cw  atu^r  the  failure  of  the  ma.sslve 
represbiou  of  earlier  years,  and  that  Us 
murderous  attack  then  spilled  over  to  neigh- 
boring regions.  ha.s  been  coiisistently  ignored, 
ajtaln,  with  a  few  honorable  exceptlon.s. 

I  believe  that  adequate  documentation  U 
available,  and  has  been  presented,  to  support 
these  conclusions.  None  of  this  serves  to  ab- 
5oive  Nlxoa  and  his  law-and-order  cohorts. 
Rather,  it  Indicates  that  the  pretensions  oi 
his  persectifcors  can  be  largely  dismissed. 

To  be  properly  understood,  all  of  this 
.o.iouM  be  placed  In  Its  historical  context. 
The  repression  after  World  War  I  received 
the  overwhelming  support  of  the  press  until 
it  perceived  a  threat  to  Its  own  Interests. 
The  same  was  true  of  business  circles.  The 
record  was  replayed  after  World  War  11.  dur- 
ing what  is  mislabeled  as  the  "McCarthy 
era."  The  basic  liberal  doctrine  wa.s  expressed 
by  .Supreme  Court  Justice  Robert  Jackson, 
upholding  the  Smith  Act.  He  argued  that  the 
clear-and-present-danger  doctrine  was  In- 
applicable to  "Communist  plotting,"  for  U 
the  government  were  to  await  "imminent 
action,"  It  would  be  "too  late."  It  is  hardly 
surprising  that  the  beginning  of  protest  and 
organization  la  the  early  1960s  should  have 
set  the  apparatus  of  repression  into  opera- 
lion  once  again.  Nor  Is  It  surprising  that 
American  liberalism  often  looked  the  other 
way  until  the  repression  struck  home  under 
Nixon,  and  that  even  then.  Indignation  was 
focused  on  crimes  that  are  Insignificant  Ir. 
comparison  with  what  wa-s  rt-  ealed  In  c.xai;- 
ly   the  same  period. 


A  NATIONAL  VETERANS  CEMETERY 
FOR  THE  WASHINGTON.  D.C.  AREA 


HON.  HERBERT  E.  HARRIS  H 

Oi     VIKCINU 

irf  THE  HOUSE  OF  REPRESENTATIVIS 

Friday,  December  12,  1975 

Mr,  HARRIS,  Mr.  Speaker.  I  am 
pleased  to  Introduce  today  a  bill  cstab- 
ILaliLug  a  national  veterans  cemeterj-  at 
the  Quantlco  Marine  Ba.se,  In  Prince  Wil- 
liam County.  Va.  I  am  joined  by  two  dis- 
tinguished cosponsors,  my  colleagues. 
Congressman  Dawiel,son.  chairman  of 
Hou.se  Subcommittee  on  Cemeteries  and 
Burial  Benefits;  and  Congressman  Hil- 
Lis,  ranking  minority  member  of  the  sub- 
committee. I  have  been  assured  that 
hearings  will  be  held  on  my  bill  when 
Congre.ss  returns  ofter  the  Christmas  re- 
cess, and  both  the  Veterans'  Administra- 
tion and  the  Marine  Corps  liave  a  strong 
Interest  in  the  proposal. 
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-i'si".  ::f_,D  t  OR  .XN  ADonio.v.M.  cxMrmtY 

The  Veterans'  Administration  has  esti- 
mated tliat  there  are  600,000  veterans  hi 
the  Washington  metropolitan  area  v,hu 
will  desire  burial  In  a  national  cemeterj 
World  War  II  veterans  ore  now  an  aver- 
age of  58,  Some  World  War  I  veteran^ 
will  seek  space.  And  Korean  war  veteran  , 
will  seek  Interment  here  as  well.  Addi- 
tionally, space  for  burial  at  Arlington 
National  Cemelec  Is  diminishing  and  th. 
elii^'ibility  lestrictions  Imposed  on  Arling- 
ton by  the  Army  mean  that  a  vast  niuii- 
bcr  of  veterans  cannot  be  buried  there 
Vne  nem-est  space  available  to  Washing- 
ton area  veterans  who  wi.-^h  burial  In  ii 
national  veterans  cemetery  Ls  Long  Is- 
land. N.Y..  and  Ralel!,'h.  N.C.  The  fact 
that  600.000  veterans  will  wish  to  be 
buried  In  Washington  and  the  unique 
nature  of  the  Nation's  Capital  mandate, 
in  my  view,  the  establLslunent  of  this  na- 
tional landmark, 

A   PART   OF   -I  UK    NATIONAL   CEMETERY   STOTEM 

A  veterans  cemetery  in  the  Washing- 
ton area  wa.s  recommended  In  the  Jan- 
uai-y  lf)74  Veterans'  Administration  re- 
port, 'A  Study  of  the  National  Ceme- 
tei-y  System,"  which  says: 

Another  national  cemetery  '•tioiikl  be  r?- 
ta')ii.,hed  in  or  near  the  District  of  Columbia 

Tlie  Qiuintico  cemetery  would  be  part 
of  tlie  National  Cemetery  System  and 
administered  by  the  Veterans'  Adminis- 
tration. The  VA  has  explored  many  sites 
in  the  area — in  Washington,  D.C.  Marj-- 
land,  aiid  Virginia,  On  November  17, 
1975.  John  W,  Mahan,  Director  of  the 
National  Ceinetei-y  System,  told  the  Vet- 
ei-ans  Affairs  Subcommittee  on  Ceme- 
teries and  Burial  Benefits,  that  while  no 
final  determination  had  been  made— 

I  feel  without  hesitancy  that  a  recom- 
nieudatlon  to  establish  a  site  for  a  luttional 
cemetery  at  the  Quantlco  Marine  Base  would 
be  iiicst  desirable, 

VA  has  had  discussions  and  corre- 
spondence with  the  Marine  Corps  and  the 
cor!-)s  response  has  been  most  favorable 

AN    tXCELLENT    Srif: 

On  December  5,  Chairman  Damel.son. 
Congressman  Hillis.  and  I  visited  the 
620-acre  site  and  viewed  the  land  b.v 
helicopter.  It  is  Ideally  suited  for  a  na- 
tional cemetery.  Tlie  Quantlco  Marine 
Base  is  of  great  histoiical  significance 
and  a  burial  ground  for  our  veteran^ 
would  be  vei-y  compatible  with  the  mili- 
tary Installation.  The  land  consists  oi 
gently  rolling  hills  and  woods;  it  Is  80 
percent  develojiable  now,  which  mearu 
making  ni.ijor  changes  in  the  existing 
landscape  will  not  be  nece-ssary.  There 
are  no  buildings  on  the  property.  Diain- 
age  is  good  and  access  is  excellent.  Lo- 
cated 30  miles  south  of  Wa.shington,  D.C, 
the  site  has  diiect  access  from  Inter- 
state 95,  a  major  interstate  highway  go- 
ing south  from  Washington.  The  prop- 
erty Is  siifQclently  distant  from  developed 
portions  of  the  base  and  the  nearest 
town.  Quantico.  so  that  traffic  to  and 
from  the  cemetery  would  not  be  dis- 
ruptive to  the  base  or  the  ai-ea's  citizens. 
I  am  particularly  pleased  that  the  land 
Li  buflTcred  by  Prince  William  Forest 
Park  and  additional  acreage  to  be  de- 
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veloped  as  a  county  park,  making  it  a 
serene  and  peaceful  setting, 

ADVANTAGEOUS    TO    THE    COMMUNITT 

A  national  cemetery  at  Quantico  would 
be  an  honor  to  the  community.  It  would 
be  a  major  attraction  to  the  Washington 
area,  ultimately  providing  burial  space 
for  300,000  veterans  and  eligible  depend- 
ents. According  to  preliminaiT  plans, 
the  cemetery  would  include  a  national 
shrine,  a  visitoi"s  center,  and  theater  to 
accommodate  tourists  and  students.  As 
one  local  official  put  it: 

I  think  it  a  great  honor  that  Prince  Wil- 
liam be  chosen  for  the  flnal  resting  place  for 
niany  of  our  nation's  military.  I  think  the 
cemetery  will  certainly  be  a  great  asset  lor 
Prince  William  County. 

An  important  advantage  of  the  Quan- 
tico site  is  that  the  620  acres  are  current- 
ly owned  by  the  Federal  Government; 
thus,  establLshing  the  cemetery  would 
not  take  one  acre  of  property  off  local 
tax  rolls  nor  require  any  additional  fund- 
ing for  land  acquisition. 

The  cemetery  would  be  an  asset  to  the 
area  because  it  would  bring  tourism  and 
jobs  to  the  community.  One  local  busi- 
ness leader,  in  applauding  tlie  location, 
.said : 

"We  need  all  the  help  we  can  get,"  Another 
bu.sinessman  has  described  It  as  "a  .shot  in 
the  arm." 

COMMUNITY    ACCEPTANCE 

I  have  been  delighted  at  the  commu- 
nity's response  to  the  cemetery.  Tlie  local 
newspaper  for  the  area,  the  Potomac 
News,  endorsed  the  proposal  on  Decem- 
ber 10.  immediately  following  my  visit  to 
tlie  site  with  the  subcommittee.  A  local 
veterans  leader,  Dave  Lynch,  fonner 
chairman  of  the  Potomac  Region  Vet- 
erans Council,  said: 

"I  don't  think  they  could  have  picked  a 
better  site."  Other  comments  from  local  lead- 
ers have  ranged  from  "It  would  be  quite  an 
honor"  to  "This  is  .something  wp  would  wel- 
come locally." 

I  intend  to  hold  a  local  meeting  in  the 
area  in  January  to  receive  citizens'  views, 
in  pi-eparation  for  the  February  hear- 
ings here  in  the  House.  Because  I  value 
the  views  of  residents  of  the  area,  I  look 
forward  to  hearing  from  the  people  who 
live  there  and  believe  it  is  most  important 
to  provide  them  an  opportunity  in  tlieir 
community  to  express  their  opinions  to 
their  elected  representative, 

Tliis  Nation  has  a  responsibility,  rec- 
ognized in  law.  to  afford  public  honor 
and  recognition  to  those  who  liave  sacri- 
ficed to  serve  our  countiy,  I  am  honored 
to  be  a  part  in  providing  a  lasting  memo- 
rial to  the  Nation's  veterans.  I  am  con- 
fident that  the  residents  of  Virginia  will 
also  feel  this  great  honor. 


APL-CIO   ADOPTS   PRINCIPLES   FOR 
PULL  EMPLOYMENT  LEGISLATION 


HON.  AUGUSTUS  F.  HAWKINS 

Of    CALlICiRNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  12.  1975 

Mr.  HAWKINS,  Mr,  Speaker,  on  Mon- 
day, December  8,   1975,   the   AFL-CIO, 
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which  historically  has  been  in  the  fore- 
front of  the  struggle  for  full  employ- 
ment made  public  a  policy  statement  on 
the  principles  for  full  employment  legis- 
lation. The  distinguished  president  of 
the  AFL-CIO.  Mr,  George  Meany,  issued 
the  statement  drafted  by  the  economic 
policy  committee  chaired  by  Vice  Presi- 
dent I.  W.  Abel.  I  would  like  to  submit 
for  the  Record,  ivir.  Speaker,  the  text  of 
the  statement  whose  full  employment 
legislation  principles  are  much  in  con- 
cert with  those  embodied  in  H,R,  50,  the 
Equal  Opportunity  and  Full  Employment 
Act  of  which  I  and  Henry  Reuss  are 
principal  sponsors  and  which  110  other 
Membeis  are  cosponsors.  The  text  is  as 
follows : 

News  From  the  APL-CIO 

-VFL-CIO  President  George  Meany  today 
made  public  a  policy  statement  on  the 
•Principles  for  Pull  Emplo>Tnent  Legislation. ' 

The  statement  was  adopted  Friday  by  the 
Economic  Policy  Committee  at  a  meeting  at 
AFL  CIO  headquarters,  chaired  by  Vice  Presi- 
dent I.  W.  At)el.  who  is  president  of  the 
United  Steelworkers  of  America. 

Meany  said,  "we  will  start  immediately  to 
implement  the  committee's  recommenda- 
tions." 

The  text  of  the  statement  is  attached. 


Statement  on  Principles  for  Fvll  Employ- 
ment Legislation.  December,   5,   1975 

Full  employment  has  been  a  major  ob- 
jective of  the  American  labor  movement  since 
its  inception,  A  Job  opportunity  at  a  decent 
wage  for  each  person  able  and  seeking  work — 
the  only  definition  of  full  employment  that 
is  acceptable  to  the  labor  movement — is  an 
economic  necessity,  for  Jobs  are  the  llfeblood 
of  the  American  economic  system. 

From  jobs  come  the  wages  that  generate 
mass  purchasing  power,  A  job  is  a  key  meas- 
ure of  a  person's  place  in  society — whether 
as  a  full-fledged  participant  or  on  the  out- 
side looking  in.  Work  is  the  source  of  indi- 
vidual fulfillment.  It  is  positive,  constructive 
activity. 

It  was  In  this  spirit  that  the  recent  AFI^ 
CIO  Convention  reiterated  Its  support  for 
programs  to  achieve  full  employment  and 
urged  'the  immediate  adoption  of  a  national 
lull  employment  policy"  by  the  Congress. 

The  Convention  resolution  further  de- 
dared:  "The  Employment  Act  of  1946  con- 
tained more  promise  than  action.  We  need 
legislation  which  provides  that  the  Presi- 
dent and  Congress  spell  out  specific  programs 
to  create  Jobs  for  every  American  willing  to 
work.  At  long  last  we  must  recognize  that 
in  omt  modern  society  a  worker  Is  entitled  to 
a  job  as  a  matter  of  right  and  the  total  so- 
ciety including  government,  must  a.ssume 
this  responsibility  and  nnist  guarantee  its 
iultiliment." 

The  Convention  entrusted  this  committee 
«  iih  the  responsibility  of  studying  proposals 
pending  in  Congress  and  determining  those 
fundamentals  that  must  be  included  in  plan- 
ning a  Full  Employment  Act  to  make  It  both 
achievable  and  workable.  We  consider  the 
following  to  be  essential: 

1.  Full  employment  must  mean,  in  fact, 
job  opportunities,  at  decent  wages,  for  all 
t  hase  who  are  able  to  work  and  seek  employ- 
ment. This  means  that  the  unemployed,  at 
any  time,  would  be  only  persons  who  are 
temporarily  jobless— such  as  entrants  into 
the  labor  force,  people  moving  from  one  Job 
to  another  or  from  one  part  of  the  country 
to  another,  or  people  who  are  temporarily 
jobless  as  a  result  of  seasonal  fluctuations 
in  their  specific  Industry. 

2.  The  Congress  nnist  declare,  as  we   do. 
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that  the  Administration  forecasts  of  un- 
employment— 7.9'/,  in  1976.  7.2';  In  1977. 
6.5  ,  in  1978,  5.8',  In  1979  and  5.1'c  in  1980— 
are  completely  unacceptable.  The  Congress 
must  undertake  an  immediate  and  sustained 
campaign  to  reduce  unemployment  to  3', 
of  the  civilian  labor  force  and  keep  it  from 
increa.sing.  in  the  future,  to  more  than  3', . 

3.  Tlie  Congress  must  require  the  President 
.innually  to  submit  to  it  targets,  policies  and 
programs  to  achieve  full  employment  and 
to  meet  national  needs 

4.  The  President  must  be  required  to  pro- 
pose specific  federal  tax.  expenditure,  budget 
and  monetary  policies  and  programs  to  meet 
the  targets  he  proposes  for  full  employment, 
balanced  economic  growth  and  national 
needs. 

5.  The  Congress  should  establish  a  con- 
sultative body,  composed  of  major  groups  in 
the  economy,  to  review  the  President's  goal 
and  policies. 

6.  The  Congress  should  provide  procedures 
for  prompt  Congressional  review  and  action 
on  the  President's  economic  goals  and 
policies. 

7.  The  Federal  Reserve,  as  a  key  govern- 
ment agency  in  the  economic  area,  should  be 
required  to  Justify  to  the  President  and  the 
Congress  the  manner  In  which  its  policies 
concerning  interest  rates,  the  money  supply 
and  availability  of  credit  will  help  meet  the 
targets  and  objectives  that  are  established. 

8.  The  full-employment  goal  must  be  good 
jobs  at  good  pay.  To  the  extent  that  the 
economy's  regular  channels  of  private  and 
public  employment  fall  to  achieve  that  goal, 
the  government  must  maintain  a  public  em- 
ployment program  to  provide  additional  jobs 
at  prevailing  rates  of  pay,  but  In  no  case  less 
than  the  federal  minimum  wage.  Such  a  pro- 
gram should  be  of  sufficient  size  to  keep  un- 
employment below  3','c. 

9.  The  Congress  must  establish  full  em- 
ployment as  the  top-prlorlty  objective  of  na- 
tional economic  policy  to  maintain  the 
strength  of  American  society.  The  Congress 
must  realize  that  an  obsession  with  budget 
deficits  ignores  the  benefits  of  a  full  em- 
ployment economy — increased  Jobs  and  in- 
creased earnings,  reduced  unemployment 
benefits  and  welfare  costs,  increased  sales 
for  btisiness,  increased  savings  and  Invest- 
ment, and  increased  tax  receipts. 

Tlie  way  to  cut  the  deficit,  quickly  and 
substantially,  is  to  put  America  back  to 
work.  Any  other  proposal  means  continuing 
deficits,  continuing  high  unemployment, 
contlntUng   hardship,   continuing    recession. 

Those  who  put  deficits  before  people  have 
no  faith  in  America.  They  would  condemn 
America  to  continued  Idle  plants,  idle  ma- 
chinen,-,  idle  productive  equipment,  and  Idle 
manpower. 

It  is  precisely  because  the  APL-CIO  is  so 
opposed  to  this  negative  thinking  that  we 
support  a  Full  Employment  .\ct  We  consider 
it  an  early  "must"  item  for  consideration  by 
the  next  session  of  the  Congress. 

There  aie  many  friends  of  the  concept  of 
full  employment  in  the  Congress  who  have 
demonstrated  their  concern  through  the  in- 
troduction and  support  of  legislation.  We 
trust  they  will  combine  to  push  for  a  realis- 
tic, achievable,  workable  measure  containing 
the  fundamental   points  we  have  outlined. 

It  is  the  recommendation  of  this  commit- 
tee that  this  statement  be  immediately  con- 
veyed to  eveiy  member  of  the  Congres.s  and 
that  the  help  and  assistance  of  the  APL-CIO 
be  extended  to  member?*  in  tlie  drafting  of 
legislation  that  will  meet  our  objective — 
jobs  at  decent  wages  for  everjone  able  to 
work  and  seeking  work. 
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HON.  DON  BONKER 

IN   IHE  HOUSE  OF  REPRESENTATIVES 

Fridd'j.  December  12,  1975 
-Mr.  BONKER.  Mr.  Speaker.  I  am  hop- 
i-.i  Ui  amend  the  security  aSvsLstance  leg- 
1.  lation  cuneinly  before  the  House  In- 
ternational Flelations  Committee  so  a.s 
to  enjom  direct  or  indirect  American 
mihtary  aid  to  Angola.  I  do  so  reluctant- 
iv.  because  I  recogni-?c  that  the  President 
L?  entitled  to  a  certain  degree  of  per- 
-^cnal  judgmer.:  and  flexibihty  in  tryin? 
to  e.v.ecute  an  effective  foreign  policy,  and 
that  open  congressional  opposition  caia 
detract  from  his  authority.  But  I  believe 
tiia.t  the  matter  of  our  involvement  in 
Angola  is  so  significant  and  timely  that 
it  L?  appropriate  at  last  resort  for  Con- 
gre^NS  to  interject  it.s  opinions. 

As  a  first-term  Congressman  sent  here 
by  an  electorate  fresh  from  the  sobering 
e.xperiences  of  Vietnam  and  Watergate.  I 
believe  most  emphatically  that  it  is  the 
prerogative  of  Congress  to  resist  any  se- 
cret and.  in  my  judgment,  mlssuided 
participation  in  yet  another  distant  con- 
tact. Admittedly  it  is  improbable  that 
American  involvement  in  Angola  will 
deepen  to  the  point  of  our  sending  troops, 
let  alone  on  the  scale  of  a  Vietnam.  But 
short  of  that,  the  prospects  are  danger- 
ous and  unwarranted  enough.  For  several 
weeks  now,  the  press  reliably  has  been 
reporting  that  the  United  States  is  aid- 
ing the  FNLA  and  po.'^^ibly  also  UNITA 
both  directly,  throush  covert  CIA  chan- 
nel.^, and  Indirectly,  through  congre."?- 
.-ionally-authorized  aid  to  Zaire.  Tiie  ab- 
=ience  of  a  denial  by  the  State  Depart- 
ment has  been  conspicuous.  Secretary 
Ki'Mnger  apparently  concedes  that  in 
fact  the  United  States  has  no  intrlaslc 
.nratejlc  Interest  in  Angola,  and  that  our 
r>o.?ture  there  Ls  determined  .-^olely  by 
the  Soviet  position. 

ThLs  is  an  effete  chessboard  mentality, 
the  19501.sh  notion  that  we  have  to  coun- 
ter every  Soviet  move,  however  many  In- 
nocent pawns  we  lo.^e  In  the  process,  or 
that  Li  the  e:.d  v  e  will  be  checkmated. 
The  only  genuine  parallel  I  detect  be- 
tween che^s  and  the  tragically  real  An- 
golan situation  Is  that  both  superpowers 
are  u^deed  treating  it  as  a  game.  I 
thought  by  now  v.e  had  learned  that  the 
United  States  cannot  be  the  policeman 
■ol  the  world,  let  alone  the  king. 

The  fact  is  that  recent  history  indi- 
f  aics  tiie  ultimately  self-defeating  na- 
ture of  po'Acr-grabbing.  Countries  re.sent 
a  relationship  of  dependence  and  par- 
ticularly tlie  fctni.g-i  that  come  attached 
to  aid  Perhap-,  tiie  Soviets  are  intent  on 
as.^ertmg  themselves  in  the  likes  of 
Somalia  and  Angola  precisely  because 
they  have  failed  to  achieve  real  footholds 
by  their  preMous  forays  in  Africa. 
Guinea.  Ghana,  Mall.  Nigeria,  Tanzania, 
and  the  Sudan  whi-^h  have  all  been 
recipients  of  suo-tantial  Soviet  aid  over 
the  year?,  are  not  exactly  Soviet  puppets. 
They  may  be  left-leaning  but  more  likely 
that  results  from  the  temper  of  the  times 
than  from  bribery.  The  Soviets  have 
even    been    ki  ked   out   of   China    and 
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Egypt,  where  at  one  time  they  were 
feared  by  other  countries  as  a  permanent 
presence.  In  the  process  of  all  this, 
So\1et  heavy-handedness  has  succeeded 
mainly  In  antagonizing  world  opinion. 
Not  surprL^in.gly.  the  Organization  of 
African  Unity  lias  taken  the  strong 
stand  to  oppose  all  foreign  Intenention 
in  Angola,  whatever  its  source. 

For  500  years,  the  Portuguese  ruled 
Angola  as  a  colohy.  There  is.  in  conse- 
quence, general  hostility  among  native 
Angolans  to  anything  perceived  to  smack 
of  imperialism.  It  is  true  that  the  fac- 
tions engaged  in  the  fighting  are  accept- 
ing outside  aid,  but  then  .so  did  we  during 
our  owTi  civil  war.  It  is  doubtful  that'. 
having  stj-uggled  for  independence  these 
last   13   years,   they   yeain   for   victory 
only  to  surrender  their  independence  to 
another  master.  There  is  only  a  tempo- 
rary coincidence  of  interests  between  in- 
digenous nationalism  and  international 
communism.  Reportedly,  the  MPLA  has 
established  definite  limits  to  the  extent 
of  Soviet  aid  it  will  accept,  fearful  that 
too  many  technicians  and  advLsers  might 
come  along  with  it.  The  MPL,\  wants  to 
be  nonalined,  just  like   Cambodia  and 
Vietnam  do  despite  years  of  close  associ- 
ation with  Ru.ssia  and  China.  On  the 
other  side  of  the  coin,  it  might  be  noted 
that  Indonesia,   despite   all  our  recent 
support,  has  just  announced  it  is  going 
to  begin  accepting  Soviet  aid.  just  to 
prove    its    nonalinement.    Indeed,    the 
standing  of  communism  in  Angola  is 
not  so  clear,  considering  that  Ru.ssia  and 
China  compete  in  supporting  opposite 
.sides.  Why  not  remain  above  the  fray 
and  let  them  fight  it  out? 

Tlie  MPLA  is  often  said  to  resemble 
the   new   socialist   governments   in   the 
former  Portuguese  colonies  of  Mozam- 
bique and  Guinea-Bissau  with  whom  our 
Government  now  maintains  fairly  cor- 
dial relaUons.  Perhaps  it  is  inclined  to 
nationalize  Am.erican  oil  holdings,  but  it 
would    not    necessarily    do    so    without 
compensation.  In  any  case,  such  an  ac- 
tion  is  imderstandable  for  a   fledgling 
country  which  wants  to  reverse  a  hu- 
miliating legacy  of  dependence.  If,  as 
we  claim,  capital  Investment  and  trade 
are  mutually  beneficial,  a  new  govern- 
ment,   whatever    its    politics,    will    be 
tem^pted    to    establish    relation.s — espe- 
cially if  it  does  not  hold  a  grudge  against 
us  for  our  initial  opposition  and  if  it 
does  not  have  reason  to  fear  our  further 
intrusions   into   its   soverelfrn   domestic 
aifair.<:.  The  leader  of  MPLA  Ls  Agostlnho 
Neto,  a  medical  doctor  who  seems   to 
have  acquired  the  enlightened  and  dip- 
lomatic  style   of   the   Europeans   with 
whom  he  has  long  had  admiring  con- 
tact He  is  a  close  friend  of  Mario  Soares. 
the  Portuguese  Socialist  leader  who  our 
State  Department  considers  quite  mod- 
erate enough  to  support  strongly.  Neto 
appears  more  a  socialist  or  African  na- 
tionalist than  a  militant  communist  or 
ideologue    who    would    represent    any 
greater  threat  to  the  hberty  of  his  peo- 
ple than  a  number  of  repressive  right- 
wing  regimes  the  United  States  already 
supports. 

If  we  are  interested  in  influence  In 
Africa,  as  Secretarj'  Kissinger  protests. 
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why  not  try  to  win  It  the  moral  way  by 
settmg  an  example  of  fair  and  benevo- 
lent foreign  policy  worthy  of  respect  and 
dare  one  imagine,  emulation?  The  best 
way  to  incur  the  emnity  of  the  nations 
we  want  to  accept  us  is  to  appear  self- 
ish, material,  reactive,  and  opportun- 
istic. It  also  would  not  help  us  to  identify 
om-selves  with  the  caase  of  the  South 
African  government  in  supporting 
UNITA.  For  that  matter,  if  we  are  gen- 
uhiely  opposed  to  South  Africa's  minor- 
ity-rule regime,  as  we  often  profess,  we 
should  on  the  merits  be  concerned  about 
supporting  a  faction  in  its  neighboring 
country  which  Prime  Minister  Vorster 
apparently  expects  will  lessen  the  pres- 
sure on  him  to  reform. 

The  best  military  analysis  available  to 
us  indicates  that  the  MPLA  is  milltarOy 
ahead  at  tliis  point  if  anyone  can  be  ad- 
judged 'successful'  in  war.  Specifically, 
it  seems  to  be  in  substantial  control  of 
Luanda,   roughly   the   central   third  of 
Angola,  and  Cabinda— and  on  the  offen- 
sive now  in  the  North  against  the  Fm..\ 
I  happily  stand  to  be  corrected  by  our 
intelliger.ee   community,    though   really 
that  does  not  undermine   my   position 
which  is  ultimately  a  political  judgment 
on  the  general  merits  of  intervention, 
whatever    our    chances    of    success.    It 
would  appear  that  the  best  the  admin- 
istration can  hope  for  is  a  stalemate, 
which  at  least  would  prevent  the  MPL.\ 
from  assuming  total  control  over  Angola. 
This  would  imply,  however,  a  protracted 
war.  and  the  war  has  already  been  un- 
.sivcakably  brutal.  In  addition  to  personal 
atrocities  that  none  of  the  factions  has 
been   above   committing,   the   economy 
of   what   had   been   the   second-richest 
country  in  black  Africa  is  now  a  sham- 
bles.  Tliis   is   only   too   reminiscent  of 
Vietnam.    Looking    back    in    the   latter 
case.  It  is  hard  to  believe  that  the  regime 
we  were  so  dead-set  opposing  could  have 
been  much  worse  for  the  people — assum- 
ing tliat  is  who  we  are  primarily  con- 
cerned about — than  years  of  deprivation 
and      bloodshed— which      would     have 
e\entuated.   to  boot,   only   in  a  longer 
life  for  General  Thieu's  regrettable  re- 
gime. And  indeed  it  is  arguable  that  the 
MPLA  might  not  be  so  undesirable  an 
alternative  to  the  FNLA.  According  to 
the    Christian    Science     Monitor,    the 
MPLA  has  attracted  more  than  its  share 
of    intellectuals    and    technocrats   who 
could   competently   service   a   new  ad- 
ministration,  while   Holden   Roberto  is 
considered   too   •quarrelsome"   to  lead. 
Indeed,  Roberto  is  said  to  have  lived  al- 
together only  4  years  of  his  life  in  Angola 
and  is  not  particularly  the  outstanding 
representative  of  all  classes  of  Angolans. 
He    is,    finally,    none    other    than    the 
brother-in-law  of  President  Mobutu  of 
Zaire,  who  despite  all  our  aid  has  never 
been  so  dependably  pro-American.  And 
not   at   all   "pro-American"   if   that  is 
defined   more   Idealistlcally   to   encom- 
l)ass  respect  for  our  Ideals  of  democracy 
iind  social  progress. 

To  some  extent,  our  intervention  on 
the  assumption  of  opposition  Is  self-ful- 
filling. Certainly  we  would  provoke  the 
other  factions  to  accept  higher  levels  of 
outside  aid  than  they  othei-wlse  would. 
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and  in  a  very  real  sense  drive  tliem  into 
the  arms  of  the  Russians  which  is  ex- 
actly what  we  say  we  fear.  The  country 
is  divided  up  already  along  tribal  lines; 
our  black  and  white  sui)port  for  sides 
seiwes  only  to  reinforce  the  divisions. 
Probably  only  a  coalition  or  outright 
partitioning  offers  any  lasting  solution. 
And  it  is  possible  that  even  a  coalition — 
which  it  is  sometimes  said  to  be  our 
policy  to  help  the  FNLA  win  enough 
clout  to  join — might  just  buckle  under 
after  a  while  on  the  order  of  what  has 
transpired  lately  in  Laos.  It  is  not 
right — and  in  the  end  it  is  futile — for 
the  big  powers  simply  to  choose  up  their 
ethnic  sides  iii  a  proxy  war.  especially 
in  a  remote  part  of  the  world  that  surely 
we  are  not  willmg  ourselves  to  fight  in. 
By  rights,  we  should  not  cotmt  the  loss 
of  others'  lives  any  less  a  cost  than  the 
lo'sof  our  own. 

Even  in  the  fanciful  event  that  our 
side  won,  it  would  be  a  Pyhrric  victory. 
And  having  invested  so  much,  we  would 
feci  obligated  to  keep  the  winner  on  our 
side,  which  would  require  the  blackmail 
of  our  taxpayer  having  to  shell  out  per- 
petual foreign  aid  in  return  for  friendly 
relations.  Buying  friendship  is  a  tenu- 
ous foreign  policy.  In  the  long-run.  our 
allies  are  those  who  share  our  values 
and  principles,  and  who  have  a  popiilar 
base  of  support.  Next-door  to  Angola, 
in  Zaire,  we  have  anted-up  at  least  $400 
million  since  we  first  helped  to  install 
President  Mobutu  in  office.  We  arc  be- 
holden to  him,  rather  than  the  other 
way  around.  And  either  direction  of  a 
relationship  just  doesn't  conform  to  oiu* 
Republic's  high  ideals  of  self-determina- 
tion and  independence. 

I  think  it  is  about  time  that  our  tra- 
ditionally progressive  and  open-minded 
country  got  in  the  swing  of  world  opin- 
ion. It  is  not  merely  a  matter  of  fashion. 
There  is  good  reason  that  the  less-devel- 
oped countries  of  tlie  world,  representing 
the  vast  majority  of  the  humn.n  race,  are 
beginning  to  demand  a  redress  of  the 
traditional  political  and  economic  order 
which  so  far  has  been  administered  es- 
sentially by  the  few  fortunate  Western 
industrialized  countries.  The  United 
States  has  always  been  well-meaning.  Af- 
ter the  last  World  War,  we  embarked  on 
a  new  internationalism  to  put  defeated 
old  countries  and  struggling  new  ones  on 
their  feet.  I  am  proud  of  that  heritage 
and  in  no  way  want  to  reverse  our  active 
concern  for  the  welfare  of  other  less  for- 
tunate peoples  and  nations.  But  I  think 
the  time  has  come  when  it  Ls  in  oin-  mu- 
tual benefit  more  to  let  others  make  a  ,'to 
of  it  themselves  than  for  us  to  intercede 
and  decide  what  is  in  their  own  interest. 
I  want  to  make  clear  that  I  do  not  In 
the  least  condone  the  intervention  of  any 
other  country  in  Angola,  either.  I  support 
Secretary  Kissinger  and  Ambassador 
Moynihan  in  making  the  stiongest  rep- 
resentations in  particular  to  the  Soviet 
Union  that,  especially  in  the  spirit  of 
Helsinki,  Interference  In  the  affairs  of 
other  nations  is  imacceptable.  I  think  we 
have  some  leverage  of  detente  to  drive 
our  point  home.  I  also  think  wc  should 
press  in  the  United  Nations  for  a  con- 
sidered debate  on  the  Angolan  situation. 
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The  Soviet  Union  is  not  deaf  to  the 
world's  opprobrium,  if  only  it  is  regis- 
tered. But  to  play  tit  for  tat  with  the  So- 
viets invites  retribution  and  implicates 
us  in  the  sort  of  behavior  v.e  indict.  It 
is  not  so  obvious  to  much  of  the  world 
that  our  intervention  is  merely  in  re- 
spon.se  to  Soviet  provocation,  or.  even  so, 
that  one  bad  turn  deserves  another.  We 
can  stand  to  be  more  popular  in  the  in- 
ternational arena  these  days.  I  do  not 
believe  that  the  hostility  toward  us  is  all 
knee-jerk  or  coerced.  Wlien  Ambassador 
Moynihan  delivered  tlio  administration's 
novel  and  forward-thinking  program 
some  weeks  ago  during  the  U.N.  special 
session,  he  was  greeted  v.ith  v.-idespread 
respect  and  gratitude. 

I  believe  that  even  the  Angolan  situa- 
tion has  a  silver  lining.  Not  only  does 
Congress  have  the  opportimity  to  avoid 
grave  involvement  in  a  war,  but  it  also 
has  the  chance  now  to  as.sert  a  positive 
new  philosophy  in  world  politics.  Angola 
is  above  all  a  highly  symbolic  issue  which 
can  give  birth  to  healthy  new  directions 
in  our  foreign  policy — and  perhaps  pro- 
duce somethmg  of  a  better  world. 
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SOURCES  FOR  GENERAL  SCHOLAR- 
SHIPS AND  FELLOWSIiIPS 


HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  11,  1975 

Mr.  VANIK.  Mr.  Speaker,  in  response 
to  numerous  inquiries  which  I  have  re- 
ceived from  my  constituents.  I  am  sub- 
mitting in  the  Record  sources  for  gen- 
eral scholarships  and  fellowships,  as  well 
as  Government  souixes  for  loans  and 
scholarships,  and  business  and  industries 
providing  scholarships.  With  education 
costs  continuing  to  soiir,  it  is  my  hope 
that  this  list  will  be  of  some  assistance 
to  those  families  and  individuals  for 
whom  higher  education  might  otherwise 
be  ail  "impossible  dream".  The  list  fol- 
lows : 
Soc:;cES  roR  Getnesai,  Schouvrshu's  .^nu 

Fellowships 
i.  ginfr.al  scholarships  and  flllowshtps 

1.  Atraham  &•  Straus  Scholarships,  (24) 
Executive  scholarships  annually  for  students 
to  combine  on-the-job  training  and  studies 
In  retailing  at  Adelphla  College.  City  Col- 
lege, Hofstra  College.  Long  Island  Dnlversity, 
and  New  York  University. 

2.  Alco  Foundation  S.-holnrsiilp  Fund. 
Pittsburgh,  Pennsylvania,  Scholarships  to 
needy  high  school  graduates. 

3.  Accident  Prevention,  Director,  Allstate 
In-^iinince  Companies.  7447  Shore  Blvd.,  Sko- 
Kle,  Illinois,  Schohirshlps  for  Driver  Educa- 
tion to  hlt;h  schtxjl  teachers. 

4.  Allstate  Foundation,  National  League 
for  Nur.stnr;,  10  Columbus  Circle,  New  York, 
New  York  10019,  Scholarslxlp  for  persons  In- 
terested ill  nursing. 

5.  American  Institute  of  ArchUects,  The. 
110  Pearl  Street.  Buffalo  2.  New  York.  (1) 
Sclioluralilp  for  students  interested  la  Archi- 
tecture as  a  career. 

fl.  American  Machine  and  Foundry  Com- 
pany, 2G1  Mttdl.son  Avenue.  New  York.  New 
York    lOOlfl    Pour   ve.ir  schol.ir.'^hlp   to   liljih 


school  seniors— awards  based  on  competitive 
Scholastic  Examiaatton. 

7.  AMVETS  National  Foundal;on.  !7I0 
Rhode  Lsland  Avenue,  N.W..  Wa.shIngton.  DC. 
20036.  (16)  ChUdren  whose  fathers  are  de- 
ceased or  tetany  disabled  as  a  result  of  mili- 
tary sorvire.  $2,000  tot.ll  for  four  vears. 

8.  AS.\RCO  Foundation,  120  Brcadwa-. 
New  York.  New  York. 

9.  A.~50clatlon  of  American  Medical  Col- 
leges.  2530  Ridge  Avenue.  Evans,  nilnol.s. 
Brochure:  For  sources  of  financial  aid  to 
meaical  stiident-s. 

10.  Bell  Fwiundation,  Inc..  Buffalo.  N>  .v 
Vor^.  (2)  Tuition  scholarship  fcr  use  at  Erie 
County  Technical  Insittiitc  and  at  Niagara 
University. 

11.  Beta  Chi  luc  ,  !2I1  Leeds  Street.  Ctica. 
New  York.  One  Scholarship  of  S500  for  a 
girl  to  attend  any  accredlated  hospital  school 
of  nursing. 

12.  Boys  Club  of  America.  771  First  Ave- 
nue. New  York,  New  Ycrk  10017.  Scholarship.- 
for  these  that  aie  interested  In  Boy's  CU;.) 
a"  a  career. 

13.  Celanese  Corp.  of  America  622  Fifth 
Avenx.e,  New  York,  New  York  10036.  Com- 
petitive E.Tamlnatlon. 

14.  Cook  (Wm.  J.)  Fund  Scholarships. 
Chicago  Community  Trust.  10  South  LaSalle 
Street.  Chicago.  Illinois  606C3.  Scholarships 
limited  to  Cook  County  Illinois  High  School. 

15.  The  Cooper  Union  (Per  the  Advance  of 
Science  and  Art),  Director  of  Admissions. 
Tlie  Cooper  Union,  Coorer  Square.  New  York. 
New  YorK«  10003.  Scholarships  valued  at 
$1500  to  $2Jko  per  year — Comretltive  Scholar- 
ships la  .\Ft.  Architecture.  Engineering  and 
Science.     >J 

16.  Cornell  Club  of  Buffalo.  92  Pearl  Street. 
Buffalo,  New  York.  Scholarship  Intended  for 
B'.-.ffalo  are.\  students — Residents  of  New 
Ycrk.  Determined  Individually  for  student? 
planning  to  attend   Cornell   Ualverstty. 

17.  Council  of  Hotel,  Restaurant,  and  In- 
stituTioaa!  Education,  Statler  HaU,  Ithaca. 
New  York  14858.  Summary  of  financial  aid 
avail.ible  to  students  pursuin.i  courses  of 
study  lead!:;-  to  a  career  in  hotel,  restaurant, 
and  Institu'.ional  work. 

18.  American  Newsp.iper  Ptibllshers  As.so- 
clatlon  Foundation  Journalism  Scholarship*. 
750  Third  Avenue.  New  York.  New  York  10017. 
Nearo  coUeee  studei  ts  studying  lournallsm. 

19.  AMA  African  Studies  Grant,  unspeci- 
fied. President  of  AMA.  287  Park  Avenue 
South,  New  York,  New  York  10010.  For  Black 
Amcnc-m  gr-iduates  of  American  Missionary 
A.s-soc.  and  other  accredited  colleges. 

20.  Atl.mta  University.  Dean  of  Scho,.>l  and 
Library  Science,  Atlant.a  4.  CVorgla.  Scho.->l 
of  Libr-xry  i^ervice  Fellow ^l-.lps;  up  to  *1000  a 
ye^r:  (10»  US.  citizens  with  outstandiiii; 
scholarship  records. 

21.  American  Cou:k-1I  of  l^ir-ed  Societies. 
345  E.  46th  Street.  New  York,  New  York 
10017  (40)  Up  to  »7000.  For  rwearch  In  spe- 
cialized fields  Including  fcrelg.n  area  studies. 

22.  Bahson  Institute  of  Business  Admin- 
istration (.Male  Nesro  Stude:its  Onlv).  Fi- 
n.mclal  .\ul  OttU-e.  Babson  Institute  of  B\i-sl- 
ness  Administration.  Babson  P,irk.  Mass 
0-n57. 

23.  R.)llin?en  Fouiut.ition.  140  E  6L'."d 
Street.  New  York,  New  Yoric  10021,  J1200  to 
$3600  for  research  and  wrltin?  in  anthropol- 
oi;y,  archaeolot-'v,  comparative  religion,  cul- 
tural h'story,  mythology,  philosophy,  and 
psycholofiy. 

24.  Carleton  Student  A.ssociatlon  Scholar- 
ship. Carleton  College  Administrations  Of- 
fice, Room  4,  Lelghton  Hall  Northfleld,  Mli-n 
55057  Preference  given  to  North  American 
InJians  and  Ne^o  stuaev.ts.  (Must  apply  to 
C.-vrleton  as  a  student  first.)  Catholic  Scholar- 
ships for  Negroes,  Inc.  High  school  senior^*. 
(Not  Umltea  to  Cathollcsi. 

25.  Mrs  R»»j;er  I,.  Putnam.  Presi.Uvt,  2M 
Vi'U'U   Street,   t^prlnv; field,   Ma-ci.   0:i05    Co- 
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operative  Program  for  Educational  Oppor- 
•■iiuty  EMgihilit:,  High  school  seniors:  ma- 
lor  part  erf  program  focjaes  on  Negroes 

26  Cooperative  Program — Educational  Op- 
parturjry.  17  Hillhouse  Avenue  New  Haven, 
ro:m.  06520  LL^^t  of  .scholarships  available 
:■•  denial  stucicr.'s 

27.  Dentistry— Aiuerican  Dei.tiil  A.--ocla- 
tior;.  Cour.cil  on  Dental  Education.  222  East 
Superior,  Chicago,  IlUnoia.  60611. 

28  American  Association  of  Dental 
Schools,  840  North  I,ake.<hore  Drivr    Chicago, 

IhlL.Ol3  60611. 

29.  The  Dillon  Fund,  c  o  Sht-rmau  and 
Sterling.  20  txchar-i^e  place,  Nei*  York,  New 
York  10005 

30  Dolar.  Foundation.  Kdward  Joy  Com- 
pany, 90S  Cai.al  Street.  Syracuse  3.  New  York. 

31.  Eleanor  Roo-evelt  Scholarship  Program. 
CORE.  8EDP,  150  Nassau  -Street.  Room  1312, 
New  York,  New  York  10038  Ur.dergraduatea 
activity  Involved  in  the  Civil  Right.s  Move- 
mem,  up  to  $1600  a  year. 

32  Educational  Fund.t.  Inc  .  10  Dorrance 
Street,  Providence  i.  Rhode  Inland.  Up  to 
•2&00  per  year  Renewable  No  tests.  Any 
educational  exper_>e 

33.  Elks  National  P<-undaaoii  .Scholarship 
Plan.  Chairman.  EllCs  National  Foundation, 
16  Coxirt  Street  Boston,  Mass.  (142)  High 
school  seniors  in  upper  five  per  cent  of  their 
t.ads.  »700  to  »1500  annual. 

■i-i  Field  Foundation,  Inc.,  250  Park  Ave- 
nue  .New  York   .Vew  York  10017. 

35  Porei,ight  Fouiidation,  Inc.,  30  East 
TIs!  Street   .New  York.  New  York  10021. 

36  The  F\irid  fur  Theological  Education, 
Inc     163  Nassau  Street    Princeton,  N  J   06540. 

si  Edward  A  Filcne  Good  Will  Fund  for 
Ne^ro  and  Anicncan  Indian  Students,  91500 
per  year,  Roosevelt  Uulversi'y,  430  South 
-Mi-  iagan  Avenue,  Chicago,  111. 

38  Friends  Education  Fund  lor  Negroes 
■•iriesi.Mr  A  J  Palmer.  Treasurer,  PEFFN, 
;0O4  State  Omce  Building,  Indianapolis,  In- 
diana 

M  Fundi  for  Educational,  Inc.,  319  Un- 
'ia  atreet,  Manchester,  N.H.  01201.  Loans 
.Turn  iioO  to  *2500. 

40  General  Motors  College  Scholarship 
Plan  General  Motors  Corporation,  General 
Mou^rs  BuUding,  Detroit  2,  Michigan  (350) 
Hiifh   school   senKjrs— up    rx>  »2000   annually. 

41  Generoso  Pope  Scholarship  Awards, 
'■<yiumbus  C:tiz<rnjs  Committee,  Inc  ,  136  West 
.'>2nd  Street  .\"ew  YorK,  New  York. 

42  Green  Fountain,  167-10  Hillside  Ave- 
..-.«   Jamaica  .j2   New  York. 

41  Howard  University  Foreign  Service  Ca- 
reers Fellowships- $4000  per  year,  Financial 
i-eiloWihips.  Howard  University,  Washington 
:  DC 

44  Will.i»m  Randolph  Hearst  Foundation, 
ira  and  Market  Streets.  Suite  1018.  San 
tran'.oco,  Calif  94103.  Grants  for  study  to 
..ndergradi^at*  Journalism  student.s.  range 
iroui  t75  to  ♦10<j  each  month. 

45  Janjfci  R  Holla  Scholarships  Fund. 
si  Louisiana  Avenue  N  W  ,  Washuigton,  DC 
Inernallonal  Brotherhood  of  Teamsters, 
ChauKeurs,  Wareboui>emeii  and  Helpers  of 
America.  0;jen  to  sons  and  ditughters  of 
;«ra:iiaters  Uiv.inL>ers 

46  Honig  (£ly»  Memorial  Scholar.ship 
Fund  Anglo  Pabrlca  Company.  Inc.,  1407 
Broadway.  New  York.  New  York  Fashion 
l;.duslry 

47  Inatuute  of  Pood  Technology.  176  W^eil 
^dam  Street,  Chicago,  Illinois  60«j03.  Scholar- 
■j  -,j»  range  from  9300  fj  »10f>0  for  the  field 
■j1    i'jijd   Technology   or   Food   Science 

4a  International  Bupreuie  Council  of 
Ai->rid  MasoiiS,  1775  West  Forest  Avenue, 
Ueiroit.  llichlgan 

4a  John  Hay  Whitney  Foundation,  HI 
A'tTSt  50th  Street  New  York,  New  York  10020 
Primarily  for  racially  or  culturally  deprived 
students  Must  b«  college  seniors  about  to 
begin  graduate  v.ork 


EXTENSIONS  OF  REMARKS 

50  Jephjson  Educational  Trust,  c,'o  Chase 
Manhattan  Plaza,  New  York,  New  York  10005. 

61.  Jones  (W.  Alton)  Foundation,  Inc..  70 
Pine  Street,  New  York.  New  York  10005. 

52.  KnighU  of  Columbus  Scholarships. 
New  York  State  Council.  486  Park  Avenue, 
Yonker.s.  New  York. 

53.  Knights  Templar  Educational  Founda- 
tion Committee.  Mr.  Robert  J.  Hackett.  611 
We.st  Market  Street  (Division  of  Ohio). 
Martin  Luther  King  Memorial  Scholarship. 

64.  University  of  Southern  CaHfornla.  Fi- 
najiclal  Aid  Department,  Los  Angeles.  Cali- 
fornia. 

55,  New  York  Unlver.sity.  13  University 
Place.  New  York.  New  York.  For  minority 
group  students,  both  graduates  and  under- 
graduates. Varies  according  to  financial  need, 
36  Alexander  S.  Langdorf  (Engineering 
Fellowship  competition  for  high  school 
.seniors).  Dr.  Harold  P.  Brown.  Assistant. 
School  of  Engineering.  Dean  and  Applied 
Science.  Washington  University,  St.  Louis, 
Missouri  63130. 

57.  Aid  Association  for  Lutherans  Scholar- 
-ship.  Appleton.  Wlscon-sln. 

58  Levy  (Jacob)  Foundation.  Inc..  1440 
Broadway.  New  York.  New  York.  (2)  F\3ur 
year  .scholarships  of  $1,800  each. 

59.  Levy  (Adele  R.)  Find,  Inc..  100  Park 
Avenue.  New  York,  New  York  10017. 

eo.  LIttauer  Foundation,  Inc..  345  East  46th 
Street,  New  York.  New  York  10017. 

81.  Lutheran  Scholarships.  National  Lu- 
theran Council.  50  MadLson  Avenue.  New 
York,  New  York  10010.  Graduate  Students 
in  Social  Work. 

62.  Ma*er  (The  Abraham)  Family  F\ind, 
477  Madl-son  -Avenue.  New  York,  New  York, 
10022 

63  R.  R.  McCormlck  Charitable  Trust 
Scholarships  for  Journalism  StudeiiUs.  high 
.school,  students  applying  at  Notre  Dame 
(Varies),  Flnemclal  Aid  Director.  Notre  Dame 
University.  South  Bend,  Indiana. 

64.  Minority  Group.s  Scholarship  Program, 
High  School  seniors  at  any  of  seven  specified 
colleges  or  universities.  (Varies)  Admissions 
office  of  particular  member  college;  Antioch, 
Carleton,  Orlnnel,  Oberlln.  Occidental,  Heed 
and  .Swarthmore. 

65  McGregor  Fund.  2486  First  National 
Building,  Detroit  26.  Michigan. 

66.  McMlllln  Foundation.  Inc..  4:!.*>  Ea.st 
52nd  Street,  New  York.  New  York. 
67  Mery  College,  Detroit,  Michigan. 
68.  National  Commission  for  Social  Work 
Careers,  345  East  46th  Street,  New  York, 
New  York  10017.  Handbook  of  Gruduatu 
scholarshlpwi  in  the  field  of  social   work. 

GO.  National  Achievement  Scholarship,  Pro- 
gram for  outstanding  Negro  students  (200) 
high  school  seniors,  tlOOO-$6000  scholursblps 
for  four  years  National  Achievement  St^holar- 
ship  Program,  990  Grove  Street.  Evanston. 
Illinois   60201. 

70.  National  Scholarship  Service  and  Fund 
for  Negro  Students.  (Supplementary  Scholar- 
ship fund)  High  school  seniors  who  have  been 
counseled  by  this  organliuitlon  up  to  »600. 
Write  early  in  Junior  year  to:  NSSPNS,  6  i'.tuM. 
82nd  .Street.  New  York.  New  York  10028. 

71.  National  Association  for  Colored  Wom- 
en (Varies),  National  Association  of  Colored 
Women,    1601    R   Street    N  W ,    Wa.shlngtfin 
DC 

7J.  National  Council  Bov  Scouts  of  Amt-r- 
ka.  New  Brunswick.  New  Jersey  08903.  A 
suiruiuiry  of  colleges  and  universities  that 
oner  scholarships  for  boy  scouts. 

?:»  National  Honor  Society  Scholarships, 
12U1  Sixteenth  Street.  N  W.,  Washington,  D.C. 
ii-ih)  High  school  seniors  vho  are  National 
Honor  .Society  members.  $500  to  H.'^oOO  for  four 
years. 

74.  National  Merit  Sc^holarshljis.  National 
Merit  Scholarship  Corporation.  1680  -Herman 
A.enje.  Evanston,  Illinois    (7.50)  High  school 
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.seniors  in  upper  five  per  cent  of  their  cltss 
$100  to  full  tuition  for  four  years. 

75.  National    Methodist    Scholar.ship     Dx> 
partment  of  Student  and  Scholarship'  po 
Box  871,  Na.shvllle.  Tenne.s.see  37202.  Award-: 
to  outstanding  Methodist  students  In  Men. 
odlst   colleges.  ' 

76.  National  Presbyterian  College  Scholir 
snip.s.  Oflice  of  Education  Loan  for  Scholar 
ships.  Board  of  Christian  Education.  United 
Presbyterian  Church  In  the  USA  49 
Wuherspoon  Building.  Philadelphia  Pern,' 
sylvania  19187.  Awards  range  up  To  ,1iiO(I,^ 
to  qualified  members  of  Pre.sbvterlan  chm-rl, 
enrolled  in  Presbyterian  coUege.s. 

77.  National  Restaurant  A.s.s<Kii,Lion    Edu 
oatK.nal     Director.     1530     North     Lakeshore 
Drive.   Chicago,   Illinois  60610.    ,5,    Schola  ! 
ships  at  $1000  each  to  persons  entering  the 
held  of  F<K>d  Service  Administration 

'8.  National  Scholarship  Fellowship  Pro 
gran,  of  YMCA,  ProRram  of  YMCA  Pereonne! 
Services.  National  Council  of  YMCA  291 
Broadway.  New  York.  New  York  10007 "  Pull 
time  graduate  profes.slonal  study  to  preo'ir? 
for  YMCA  work.  ^  ^ 

79.  The  Newspaper  Fund.  PO  Box  300 
Princeton,  New  Jersey.  List  of  nearly  $700  000 
in  scholarships  offered  by  schools  and  'de- 
partments  of  Journalism. 

80.  Azalia  P.  Oberg  Poimdation,  Inc 
Thomas  &  Tliomas.  504  Bro.idway,  Room  lOie' 

^tf-^'' .i^""""^'^-    Renewable:     no    restriction 
other  th;in  financial  need:  no  deadline 

81.  Pfeiffer  Re.search  Foundation,  Scholar- 
ships in  Medicine  for  Negro  Men.  Students 
going  into  pre-med  program  at  Wesleyan  Uni- 
ver>uy,  $500  to  $300  a  year.  Dr.  John  C  Horv 
Dean  01  Admissions.  Wesleyan  Univers't'v' 
Middietow  n.  Conn. 

82.  Polytechnic  Institute  01  Briwklyr. 
Huoer  Scholarships  for  Negroe.s.  (lO)  Stu- 
dents working  on  degree  in  electrical  euKi- 
neering,  tuition  &  maintenance  casts  Huber 
Scholarship.  Financial  Aid  Office.  Polytechnic 
Institute  of  Brooklyn.  Brooklvn.  New  York 

8:l.  Pickett  and  Hatcher  Educational  Loa-i 
Fund  (Varies).  P.O.  Box  2128,  Columbus 
Georgia  31902. 

84.  P.  E.  O.  Educational  Fund,  Executive 
Ofhce.  Mt.  Plea-sant.  Iowa.  Women  Students 

85.  Procter  and  Gamble  Company,  Scholar- 
ship Program.  P.O.  Box  599.  Cincinnati 
Ohio  (201)  Full  tuition  plus  allowance  for 
books,  fees,  and  supplies;  renewable  up  to 
tour  years  No  restrictions. 

86.  RCA  Scholarships  (34)  Undergraduates 
m  <»ne  of  the  specified  schools.  $800  renew- 
able -Fiimiicial  aid  office  of  the  school.  Write 
the  niiiege  at  which  you  have  been  accepted. 

87.  Roosevelt  University  (Edward  A.  Filene 
Gtxjd  Will  Fund).  430  South  Michigan  Ave- 
nue, Chicago.  Illinois  60605.  Negro  at  Indian 
studeni.a  wishing  to  study  in  the  college  of 
Bu.sii!es,s  Adm.  $1500  a  year. 

88  Henry  Warren  Roth  Education  Fs.ind 
from  .*500  to  J1500,  Financial  Aid  OtSce, 
Ihiel  College.  GreenvUle.  Pa.  Radio  Corpo- 
rmion  of  America.  Application  should  b*- 
made  to  the  Financial  Aid  OfTn  e  for  il^e 
-<  hool  ill  which  the  student  is  enrolled 

89.  The  Ralston  Purina  Fellow-hip. 
Ral.>ton  Purina  Company.  Eduratinn  Depart- 
ment. St.  Louis,  Missouri  6;no2.  Scholar- 
ships for  tritinlng  in  animal  liusbandry. 

90.  Revlon  Foundation.  Inc,  666  F;:  n 
\venue.   New    York.   New   York    10019 

91.  Henry  Warren  Roth  Education  Fund. 
University  ol  Pittsburgh.  Pittsburgh.  Penn- 
sylvania. All  undergraduates— Range  from 
$500  to  »1,'")00  maximum.  4'7  Interest  after 
s<raduation. 

92.  Rtiyul  A.  &  Mildred  D.  Eddy  Student 
Loan  Fund.  Eddy  Student  Loan  Fund. 
■1'honut.s  &  Ihomas,  504  Broadway.  Room  1016. 
Gary,  Indiana.  $1500  annually,  renewable, 
no  restrictions  other  than  fliiHiiclal  need,  iio 
it'sts.  deadline. 
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93.  S  <fk  H  Foundation  National  Scholarship 
Program,  Educational  Testing  Service, 
Prhiceton,  New  Jersey.  High  school  seniors — 
up  to  81.000  renewable  for  four  years. 

94.  Sandy  Hill  Foundation,  27  Allan  Street, 
Hud.son  Palls,  New  York. 

95.  Scholar.ship  Foundation.  Inr,,  120  East 
End  Avenue,  New  York.  New  York. 

96.  Sears.  Roebuck  Foundation.  Apply  to 
Dean  of  Land  Grant  College  in  home  state. 
Scholarships  for  male  agricultural  students 
and  female  home  economics  students. 

97.  Schepp  Leopold  Foundation.  551  Fifth 
Av:nue,  New  York,  New  York  10017. 

98.  Hattle  M.  Strong  Foundation  Loans — 
Interest-free  loans.  Repayment  based  on 
mo.nthly  Income  after  graduation.  Send  brief 
personal  history  and  identification  of  the 
educational  Institution  attended,  the  sub- 
jects studied  and  amount  of  funds  needed. 
If  applicant  qualifies,  formal  application 
forms  will  be  sent.  For  students  within  two 
ye-irs  of  a  final  degree  from  an  accredited 
four  year  college  or  graduate  school.  Loans 
up  to  $2000  per  year  and  not  exceeding  $4000 
per  student.  Hattle  M.  Strong  Foundation, 
Suite  409  Cafritz  Building,  1625  Eye  Street, 
N.W.,  Washington,  D.C.  20006. 

99.  Society  of  Exploration  Geophyslclst, 
Scholarship  Committee,  Shell  Building. 
Tulsa,  Oklahoma  74119.  Scholarships  for 
persons  Interested  In  a  career  In  geophyslclst. 

100.  Henry  Strong  Educational  Founda- 
tion. 50  South  LaSalle  Street,  Chicago,  Il- 
linois. Vary. 

101.  Student  Opportunity  Scholarships. 
475  Riverside  Drive,  Room  1140,  New  York, 
New  York   10027. 

102.  Tellurlde  Association,  Ithaca.  New 
York.  Students  to  attend  Cornell. 

103.  Tiffany  Foundation,  1083  Fifth  Ave- 
nue, New  York,  New  York  10028.  Apply 
through  Art  Schools  and  the  College  Art  De- 
partments. 

104.  United  Negro  College  Fund,  22  East 
54th  Street.  New  York,  New  York.  High 
School  seniors  and  college  undergraduates 
(Varies). 

105.  United  Student  Aid  Fund,  845  Tlilrd 
Avenue,  New  York,  New  Y'ork.  10022.  Loans 
up  to  $1000. 

106.  United  Steelworkers  of  America,  Dis- 
trict No.  24,  1330  Market  Avenue  N.,  Canton. 
Oluo. 

107.  Westlnghouse  Educational  Foundation 
S.holarshlps,  Director  of  Admls-slons,  Car- 
negie Institute  of  Technology,  Pittsburgh, 
Pa.  15213,  Hl^h  school  seniors — $6800  for  four 
years. 

108.  John  Hay  'Wliltney  Foundation  Oppor- 
tunity Fellowship — Up  to  $3000  awarded  for 
full  year  of  study.  For  seniors  In  college 
who  plan  to  study  beyond  bachelor's  degree. 
Also  college  graduates  seeking  graduate 
study.  Open  to  Negroes,  Spanish-Americans, 
American-Inulans,  and  residents  of  the 
Southern  Appalachian  and  Oiiark  Mountains 
areas,  Guam,  Puerto  Rico,  Samoa,  the  Pacific 
Trust  Territory  and  the  Virgin  Islands.  John 
Hay  Whitney  Foundation.  Ill  West  60th 
Street.  New  York,  New  York  10020. 

109.  Welsberg  Foundation.  Inc..  29  Cooper 
Road.  Scarsdale,  New  York. 

110.  Western  Golf  A.ssoclatU>n.  Golf,  Illi- 
nois. (75)  Four  year  scholarships  to  qualified 
diddles. 

111.  Wcstlnghousc  Science  Talent  Search, 
Westlnghouse  Electric  Corporation,  East 
Pittsburgh.  Pennsylvania.  (40)  High  school 
seniors  in  top  10%  of  their  class  $260  to 
$7500  for  four  years. 

112.  While  Scholarship  Fluid.  73  Main 
Street,  Cooperstown,  New  York.  Fund  la  set 
up  for  graduates  of  Cooperstown  Central 
School. 

113.  Wolke  Foundation.  Inc..  1776  Broad- 
Way,  New  York,  New  York  10019. 


EXlLxNslONS  OE  REMARKS 

114.  Woodrow  Wilson  National  Fellowship 
Foundation.  Bos  642,  Princeton,  New  Jersey. 
(1000)  Fellowships  for  first  year  graduate 
students  Interested  In  college  teaching  ca- 
reers. 

115.  Texas  Southern  University.  School  of 
Business  Scholarships  (15)  High  school  sen- 
iors Interested  In  business.  Four  year  full 
payment  grants.  Have  guidance  counselor 
write  to  Texas  Southern  University  for  you. 

II.    COVtHNMI-NT    SOtTRCES — LO.\NS    A;.D 
SClIOLAESTIlr.S 

116.  COSTEP,  Surgeon  General.  US.  Pub- 
lic Health  Service,  Washington,  DC.  Attn: 
Office  of  Personnel.  For  Juniors  and  seniors  In 
health  related  fields  and  students  In  pro- 
gram;; of  engineering  and  science. 

117.  Healtli  Careers,  The  Surgeon  General, 
Deii.irtment  of  Army,  Washington.  DC.  20315. 
Attn:  Medpt-MP,  Scholarships  for  Dietetic 
Therapeutics  fields  under  the  Army,  also 
Foods,  Nutrition  and  Institutlcnal  Manage- 
ment majors.  Earn  over  $200  a  month.  The 
Health  Profession  Education  Assistance  Act 
of  1563:  Tlie  Heplth  Professions  Student 
Loan  Prograni-PT.A. 

118.  Bureau  of  Slate  Services  (Community 
Health),  U.S.  Department  of  Health,  Educa- 
tion and  Welfare,  Washington,  D.C.  20201, 
(Request  publication  1347)  Institution  where 
student  Is  enrolled  or  has  been  accepted. 
Persons  enrolled  or  accepted  as  full-time  stu- 
dents In  a  school  which  has  a  loan  fund 
under  the  ACT.  Establishes  student  loan 
funds,  for  students  pursuing  a  degree  In  med- 
icine, det^.tistry.  optometry,  or  osteopathy. 
May  obtain  loans  of  up  to  $2000  a  year. 
Higher  Education  Act  of  1965. 

119.  Public  Inquiry  Branch.  U.S.  Depart- 
ment of  Health.  Education  i:  Welfare.  Wash- 
lngto:i.  D.C.  20201.  Undcrcradttate  college 
students  and  graduate  students  training  for 
teaching.  Provides  for  scholarships  of  up  to 
$800  to  $1000  based  on  need  and  academic 
standing  in  high  rchool. 

120.  National  Board  of  Civil  Air  Patrol. 
Civil  Air  Patrol,  Ellington  Air  Force  Base. 
Texa-s.  Undergraduate  and  graduate  schclar- 
sblps  awarded  to  Civil  Air  Patrol  members. 
National  Defense  Education  Art  of  1958: 
Students  Loans  for  Higher  Education — 
Title  II. 

121.  Disabled  American  Veterans  Eluca- 
tlonal  Loan  Fund — Up  to  $200  a  year.  130 
C3rd  Street  S..  St.  Petersburg,  Florida  33707. 
The  National  Defense  Student  Loan  Pro- 
gram—Up to  $1000  a  year. 

122.  Department  of  the  Navy.  Navy  ROTC 
rolleg(;  Scholarship.  Navy  Recruiting  Sta- 
tion, 74  East  Gay  Street,  Columbus.  Ohio. 
College  where  student  Is  enrolled  or  has  been 
accepted. 

123.  Division    of    Student    Plnanvlal    Aid. 
US.   Olllce  of  Education.   Washington.   DC 
20202    (Request    pulillcatlon    OE -55001  65) 
Loans  may  not  exceed  $10t)0  per  year  or  *5t>00 
for  all  years  to  any  student. 

124.  Natl.Muil  Institute  of  Health.  DivMoii 
of  Research  Grants.  US,  Piibllc  Healtli 
Service.  Bctliesda.  Maryland  Uiuler.itr.iduate 
and  t;ruduate  training  grants. 

Navy  Nur-e  Corps  Candidate  rii>i;ram. 
Nearest  US.  Navy  Recruillng  Station.  Open 
to  Juniors  and  Fenlors  In  an  accteillteil  col- 
lego.  Provide  for  tuition,  salary  and  or  al- 
lowance b«ueflt.s.  Nurse  'llriilulng  Act  of 
191)4:  Nursing  Student  Loan  Program.  lusli- 
tiitlon  where  student  Is  enrolled. 

125  Bureau  of  State  Servlcea  tCviniuuinu\ 
Health).  US  Department  of  Health,  Edu- 
cation, and  Welfare.  Washington.  DC  20201 
(Request  publication  1154).  Person  enrolled 
or  accepted  for  enrollment  aa  full-time  slu- 
denta  in  an  accredited  school  of  nursing  hav- 
ing  a   loan   fund   under   the   Act    Students 
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may  borrow,  up  to  $1000  an  academic  year 
War  Orphans  Education  Program.  Local  Vet- 
erans' Administration  Office.  Children  of 
servicemen  who  died  In  VS.  Armed  Force= 
$100  a  month. 

BVSIJfTSS     AND     INDrSTeiYS     OFFIJIINC 
SCHOLABSH1PS 

126.  Association  of  American  Railroads.  59 
East  Van  Buren  S:reet.  Chicago.  Illinois. 

127.  Atlantic  Refining  Company.  2G0  South 
Broad  Street.  Philadelphia.  Peansylvanii. 
Does  not  provide  Individual  scholarshlpj 
except   through  Nat:on.^l  Merit   Ccrp. 

128.  Boston  Instirancc  Company.  87  Kilby 
Street,  Boston,  Massachusetts. 

129.  Brcwn  and  Sbarpe  Mai^ufacturi::? 
Company,  Pi-ovldence,  Rhode  Island. 

130.  Bryant  Chucking  Grimier  Campari;., 
Springa:ld,  Vermont. 

131.  Bulova  Watch  Company.  Ice.  Bu'.cva 
Park,  Flushing.  New  York.  Scholarships  are 
only  awarded  to  qualified  sons  and  daughters 
of  Bulova  Co. 

132.  Chance  Volgh:  Aircraft.  In;..  P.O.  B.x 
5907,  Dallas.  Texas. 

133.  Chubb  Foundation,  90  Jchn  Street. 
New  York,  New  York  10038.  Available  oaly 
to  children  of  Chubb  emp'.oyees. 

134.  CUmas  Molybdenum  Company.  Lan- 
geloth,  Pennsylvania. 

135.  Cummins  Eng:;ie  Con-pa-i;-.  li;;..  Ct- 
lumbus,  Indiana. 

136.  Falrchild  Aircraft  Dl.ialon,  Hagers- 
town.  Maryland. 

137.  Firestone  Tire  i  Rubber  Company. 
1200  Firestone  Parkway,  Akrrn.  Ohio  Fire- 
stone employees  only 

138.  Fisher  Scientific  Company,  717  Fortes 
Street.  Pittsburgh,  Pa    .Knr.ual   Competition 
for  schcl.arship  awards  for  children  of  Fisher 
emp. 

139.  Food  Fair  Stores.  Inc..  223  East 
-Allegheny  Avenue.  Philadelphia.  Pennsyl- 
vania Mu.it  be  employed  by  Food  Fair  for  J 
years  or  be  child  of  empK-yee  who  mee'.s  re- 
quirement. 

140.  Ford  Motor  Company.  Central  Build- 
ing AmerK-an  Road.  Dearborn.  Michigan 
Scholarship,-;  f.^r  sens  and  daug^'.ers  cf  Fo:-i.' 
employees. 

141.  Ftuehauf  Trailer  Company,  c  o  Fram* 
Strlw-k  Foundation,  1335  Olenbrook  Road. 
Huntington  Valley,  Pennsylvania. 

142.  General  Electric  Corapany,  Schenec- 
tady. New  York. 

143.  General  Motors  Corporation.  3iM4  West 
Grand  Bv^^ulevard.  Detroit.  MU-hlgau 

144  GooUtx^dy  &  Company.  115  Broadwav. 
New  York.  New  York. 

145  Goodrich.  B.  F.  Company.  Akron.  Ohio 

146  Greeiitteld  Tap  It  Die  Corporation, 
Green  lield,  Mas-sachusetts. 

147.  Grumman  Engineering  Cv'mpativ 
Bethpajie.  New  York. 

148.  Greenwall,  Sttsa-.i  FiumdatK-n  Holm- 
del.  New  Jersey. 

149  OuU  Oil  Company,  Plttsburvh.  Penn- 
sylvania. 

150.  Hrtudvratl  C*.'nii>aiiv .  lu.-  .  PTlu.-etvn 
Wisconsin. 

151  Hood  Dairy  FouadaUon.  500  Ruther- 
ford .\venue,  Boston.  Massachusetts  For  sons 
X-  daughters  of  employees. 

152  Hunt.  C  Howard  Pen  Ccmpany.  7:h  A 
State  Streets.  Camden.  New  Jersey. 

153.  International  Business  MachUies  Cor- 
poration, 6Ui>  Madls<>n  .\vetiue.  New  York 
New  York 
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SEl^ATE—Monday,  December  15,  1975 


December  15,  1075 


Tlie  Senate  met  at  9:30  a.m.  and  was 
railed  to  order  by  the  Acting  President 

pro  tempore  'Mr.  Meicalfi  , 


THE    JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedines  of  Friday, 
December  12.  1975.  be  di.spen.sed  with. 

The  ACTING  PRESIDENT  pro  tem- 
:.>ore.  Without  objection,  it  is  so  ordered. 


WAIVER    OF    CALL    OF    THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  President.  I  a.sk 
unanimous  consent  that  the  call  of  the 
Legislative  Calendar,  under  rule  VIII,  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objertion.  it  is  so  ordered. 


COMMITTEE    MEETINGS    DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTLNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  oi-dered. 


Calendar,  beghming  with  "New  Reports," 
will  be  stated. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D  .  offered  the  following 

prayer: 

Almighty  God.  Fountain  of  Light  and 
Love,  as  we  bow  at  the  manger-cradle  of 
•Jesus,  let  there  be  in  us  a  new  nativity 
of  faith  and  hope  and  the  charity  that 
endures  forever.  May  His  tenderness 
move  us  to  a  new  gentleness  toward  all 
our  fellow  men  in  whom,  however  dimly, 
Thou  dwellest.  and  make  us  sensitive  to 
those  who  know  bitterness  and  want. 
May  the  rights  vouchsafed  In  the  Federal 
Constitution  become  the  possession  of  all 
people.  Hasten  the  day  when  the  spirit 
of  love  and  gladness  shall  fill  the  Earth 
with  shapes  of  purity  and  beauty,  as  of 
old  it  made  the  sky  melodious  with 
r)rophesy.  Move  forward  the  time  when 
there  shall  be  no  more  v.-ar.  no  more  mis- 
ery in  our  streets,  because  the  law  of  love 
prevails.  Make  our  hearts  a  cradle  of 
peace  and  good  will. 

In  this  spirit  give  us  power  to  v.ork 
this  week.  Amen. 


EXECUTIVE    SE.SSION 

Mr.  MANSFIELD.  Mr.  Pre.-,ident,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Calendar,  beginning  with 
New  Reports." 

There  being  no  objection,  the  Senate 
Ijroceeded  to  the  consideration  of  exec- 
utive business. 

The  ACTING  PRESIDENT  pro  tem- 

:•    The  nominations  on  the  Executive 


DEPARTMENT  OF  DEFENSE 

The  second  a.ssistant  legislative  clerk 
read  the  nomination  of  Richard  A.  Wiley, 
of  Massachusetts,  to  be  General  Coun- 
sel of  the  Department  of  Defense. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


U.S.   AIR   FORCE 


The  second  assistant  legLslative  clerk 
proceeded  to  read  sundry  nominations  in 
the  U.S.  Air  Force. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


U.S.   ARMY 

The  second  assistant  legLslative  clerk 
proceeded  to  read  sundry  nominations 
in  the  U.S.  Army. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 


DEPARTMENT    OF    THE    INTERIOR 

The  second  assistant  legislative  clerk 
read  the  nomination  of  H.  Gregory  Aus- 
tin, of  Colorado,  to  be  Solicitor  of  the 
Department  of  the  Interior. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


MINING      ENFORCEMENT      AND 
SAFETY    ADMINISTRATION 

Tlie  second  assistant  legislative  clerk 
read  the  nomination  of  Robert  E.  Bar- 
rett, of  Pennsylvania,  to  be  Administra- 
tor of  the  Mining  Enforcement  and 
Safety  Administration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


MINISTER 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Michael  B.  Smith, 
of  Massachusetts,  U.S.  Negotiator  on 
Textile  Matters,  to  be  Minister. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


Breldenbach,  of  Ohio,  to  be  an  Assistant 
Administrator  of  the  Environmental 
Protection  Agency. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


ENA^RONMENTAL    PROTECTION 
AGENCY 

Tlie  second  assistant  legislative  clerk 
read    the    nomination    of    Andrew    W. 


NOMINATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESK— AIR  FORCE 
ARMY.  NAVY.  AND  MARINE  CORPS 

Tiie  second  a.ssistant  lecislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  Air  Force,  the  Army,  the  Navy, 
and  the  Marine  Corps  which  had  been 
r)Iaced  on  the  Secretary's  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  .so  ordered 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  (onsideration  of  legislative 
business. 


CONSIDERATION         OF         CERTAIN 
MEASURES  ON  THE   CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Nos.  515,  516,  517.  518.  519,  521.  and 
525. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RESTORATION  OF  ANNUAL  LEAVE 

The  bill  (H.R.  7976)  to  amend  title  5. 
United  States  Code,  to  provide  that  an- 
nual leave  lost  by  a  Federal  employee  be- 
cause of  an  unjustified  or  unwarranted 
personnel  action  shall  be  restored  to  the 
employee,  and  for  other  purposes,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


ASSIGNMENT  OF  PAYMENTS  PROM 
CIVIL    SERVICE    ANNUITIES 

Tlie  bill  <H.R.  6642)  to  provide  for 
allotment  or  assignment  of  payments 
from  civil  service  annuities,  and  for 
other  purposes,  was  considered,  ordered 
to  a  third  reading,  read  t)ie  third  time, 
and  pa.s.sed. 


PR.>NKED   MAILINGS   BY   MEM- 
BERS   OP   CONGRESS 

The  bill  (H  R.  4865)  to  amend  title  39. 
Urited  States  Code.  U)  prohibit  icrtain 
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franked  mailings  by  Members  of  the  Con- 
gress and  certain  officers  of  the  United 
States,  other  than  mailings  related  to  the 
closing  of  their  official  business,  after 
such  Members  or  officers  have  left  office 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


USE  OF  CENSUS  DATA  IN  LEGIS- 
LATIVE APPORTIONMENT  OR 
DISTRICTING 

The  bill  iH.R.  1753)  to  amend  .section 
141  of  title  13.  United  States  Code,  to  pro- 
vide for  the  transmittal  to  each  of  the 
several  States  of  the  tabulation  of  popu- 
lation of  that  State  obtained  in  each 
decennial  census  and  desired  for  the  ap- 
portionment or  districting  of  tlie  legis- 
lative body  or  bodies  of  that  State,  in 
accordance  with,  and  subject  to  the  ap- 
proval of  the  Secretary  of  Commerce,  a 
plan  and  form  suggested  by  that  officer 
or  public  body  having  responsibility  for 
legislative  apportionment  or  districting 
of  the  State  being  tabulated,  and  for 
other  purposes,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


TIME  LIMITATIONS  FOR  CIVIL 
SERVICE  RETIREMENT 

The  Senate  proceeded  to  consider  the 
bill  iH.R.  4573)  to  amend  chapter  83  of 
title  5.  United  States  Code,  to  establish 
time  limitations  in  applying  for  civil 
service  retirement  benefits,  and  for  other 
purposes,  which  had  been  reported  from 
tiie  Committee  on  Post  Office  and  Civil 
Service  with  amendments,  as  follows: 

On  page  1.  in  line  5,  strike  out  "ig)"  and 
insert  "(hi  ". 

On  page  2,  beginning  with  line  11,  insert: 

(2)  In  section  552a(g)(5)  striite  out  "to 
the  effective  date  of  this  section"  and  insert 
in  lieu  thereof  "to  September  27,  1975"; 

On  page  2,  in  line  14,  strilce  out  "(2)'  and 
insert  "(3)  ". 

On  page  2,  in  line  16,  strike  out  "(3)  "  and 
insert  "(4)". 

On  page  2,  in  line  18,  strike  oat  '  (4)"  and 
insert  "(5)". 

On  page  2,  in  line  20,  strike  oul  '  (5)''  and 
insert  "(6) ". 

On  page  2,  in  line  21,  strike  out  "(G)  '  and 
insert  "(7)". 

On  page  2.  in  line  23.  strike  out  '(7)"  and 
insert  "(8)". 

On  page  3.  in  line  1.  strike  o'.;t  'i8)"  and 
insert  "(9)". 

On  page  3,  in  line  3.  .strike  out  "(9)"  and 
insert  "(10)". 

On  page  3,  in  line  7,  strike  out  "(10)"  and 
insert  "(ii)". 

On  page  3.  in  line  9.  strike  out  "(11)"  and 
Insert  "(12)". 

On  page  3.  In  line  12.  strike  out  "iI2)"  and 
insert    •(  13)  ". 

On  page  3,  beginning  with  line  14,  insert: 

(14)  In  section  5108(0(11)  strike  out 
"twenty  two"  and  insert  in  lieu  tliereof 
■'twenty-five"; 

115)  In  seciiou  51 08(c)  redesignate  para- 
graphs (in  through  (14)  as  paragraphs  (11) 
tliiottgh  (16),  respectively; 

On  page  3.  in  line  19,  strike  out  "(13)  "  and 
insert  "(16)". 

On  page  3,  beginning  with  line  21,  Insert: 

(17)  In  section  5314  redesignate  para- 
graphs (53)  through  (61)  as  paragraphs  (53) 
khrough  (63).  respectively; 


(18)  In  section  5315  redesignate  para- 
graphs (91)  through  (104)  as  paragraphs 
(91)   through  ( 107) ,  respectively; 

(19)  In  .section  5316  redesignate  para- 
graphs (131)  through  (136)  as  paragraphs 
(131)   through  (139),  respectively: 

On  page  4.  in  line  6,  strike  out  "(14)"  and 
insert  "(20)". 

On  page  4.  in  line  7,  strike  out  "(15)"  and 
insert '•(21)". 

On  page  4.  in  line  10,  strike  out  "(16) "  and 
insert  "(22)  ". 

On  page  4,  in  line  13.  strike  out  "(17)  "  and 
insert  "(23)". 

On  page  4.  In  line  15,  strike  out  "(18)"  and 
insert  "(24) ". 

On  page  4,  in  line  17,  strike  out  "( 19>  "  and 
insert  "(25)  ". 

On  page  4,  in  line  19,  strike  out  "(20) "  and 
insert  "(26)". 

On  page  4.  in  line  20,  strike  out  "(21) "  and 
insert  "(27)". 

On  page  4,  in  line  22,  strike  out  "(22)  "  and 
ii-sert  "(28)". 

On  page  4,  in  line  25.  strike  out  "(23)  "  and 
insert  "(29)". 

On  page  5.  in  line  3,  strike  out  "(24)"  and 
insert  "(30)". 

On  page  5,  beginning  with  line  6.  insert: 
(31).  In  section  8193  redesignate  subsection 
( e ) ,  the  second  time  it  appears,  a.s  subsection 
(f): 

On  page  5.  in  line  8,  strike  otit  "(25)"  and 
insert  "(32)  ". 

On  page  5,  in  line  13,  strike  out  "(26)"  and 
insert  "(33)". 

On  page  5.  in  line  15.  strike  out  "(27)"  and 
insert  "(34)  ". 

On  page  5.  in  line  20.  strike  out  "(28)"  and 
;;i.sert  "(35)". 

On  page  6,  in  lln.e  1,  strike  out  "(29)  '  and 
insert  "(36)". 

On  page  6.  in  line  3.  strike  out  "(30)"  and 
insert  "(37)". 

On  page  6.  in  line  5,  strike  out  "(31)"  and 
i!'sert  "(38)". 

On  page  6,  in  line  15,  strike  out  "(32)"  and 
insert  "(30)". 

On  page  6.  in  line  15,  strike  out  "(U.S.C.)" 
■■(—  U.S.C.  — )"; 

On  page  6.  in  line  17.  strike  out  "(331 "  and 
insert  "(40)  ". 

On  page  6.  in  line  19,  strike  out  "34)"  and 
in.sert  "(41) ". 

On  page  6.  in  line  21.  strike  out  •and". 

On  page  6.  beginning  with  line  22, 
insert: 

(42)  In  the  analysis  of  chapter  85  strike 
out  item  8524  and  Insert  in  lieu  thereof  the 
following : 

"8524.  [Repealed.]";  and 

On  page  7.  in  line  1,  strike  oia  '•(35i  '  and 
insert  "(43)", 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
pa.s,sed. 


COMPILATION    OF    CERTAIN    DATA 
ON  TOTAL  POPULATION 

The  Senate  proceeded  to  consider,  the 
bill  (S.  1009)  to  amend  title  13  of  the 
United  States  Code  to  require  the  com- 
pilation of  current  data  on  total  popula- 
tion between  censuses  and  to  require  the 
use  of  such  current  data  in  administra- 
tion of  Federal  laws  in  which  popula- 
tion is  a  factor  which  had  been  reported 
from  the  Committee  on  Post  Office  and 
Civil  Service  with  amendments,  as 
follows : 


On  page  2.  at  the  end  of  line  11,  insert; 
Should  the  Secretary  be  unable  to  produce 
and  publish  current  data  on  total  popula- 
tion for  county  and  local  units  of  general 
purpose  government  as  required  by  this  sec- 
tion, a  report  shall  be  made  by  the  Secretary 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act  and  not  later  than  ninety 
days  prior  to  the  commencement  of  each 
fiscal  year  thereafter,  enumerating  each  gov- 
ernment ex'-luded  and  giving  the  reasons  for 
stich  exclusion. 

On  page  2.  In  line  21.  strike  out  "Other 
current  data"  and  insert  "Surveys". 

On  page  2.  at  the  beginning  of  line  24. 
strike   out   "(other   than   population)". 

On  page  3.  beginning  with  line  2.  strliie 
out 

"In  the  administration  of  any  law  of  the 
United  States  in  which  population  is  used 
to  determine  the  amount  of  benefit  received 
by  State,  county  and  local  units  of  general 
purpose  government,  the  data  most  recently 
produced  and  published  pursuant  to  section 
181  .shall  be  used  except  with  respect  to 
any  date  or  period  of  time  for  which  the 
census  of  population  taken  under  section 
141  Ls  the  most  recent  data.  The  preceding 
sentence  shall  apply  with  respect  to  any 
such  law  whether  or  not  such  law  makes 
reference  to  the  census  of  population  Uken 
under  section  141. 

And  Insert  in  lieu  tliereof: 

•  For  the  purpose  of  administering  any  law 
of  the  United  States  in  which  population  or 
other  population  characteristics  are  used 
to  determine  the  amount  of  benefit  received 
by  State,  county,  and  local  units  of  general 
purpose  government,  the  Secretary  shall 
transmit  to  the  President  for  use  by  the  ap- 
propriate departments  and  agencies  of  the 
executive  branch  the  data  mo,st  recently 
produced  and  published  pursuant  to  section 
181  except  with  respect  to  any  date  or  period 
of  time  for  which  the  census  of  population 
taken  und'-r  section  141  is  the  most  recent 
data. 

On  page  3.  in  line  25,  after  "township." 
insert  "Indian  tribe.  Alaskan  native  village." 

On  page  4.  following  line  4.  insert 

■  SUBCHAPTER  IV-INTERIM  CURRENT 
DATA 

On  page  4.  following  line  5.  insert: 

SUBCHAPTER  IV— CURRENT  INTERIM 
DATA 

On  page  4.  following  line  5.  in  subpara- 
graph numbered  182.  strike  out  "Other  cur- 
rent data."  and  insert  "Surveys." 

On  page  4,  beginning  with  line  6,  .strike 
otit 

Sec.  2.  (a)  The  Secretary  of  Commerce  and 
the  Director  of  the  Office  of  Management  and 
Budget  shall  jointly  initiate  the  development 
and  establi.'ihment  of  uniform  methods  and 
procedures  to  be  used  by  the  Bureau  of  the 
Census  and  all  other  bureaus  and  compon- 
ents of  the  executive  branch  In  producing 
statistical  information  used  in  effecting  the 
delivery  of  Federal  benefits  to  State  and  Incal 
governments. 

(b)  Not  later  than  one  yeir  sfter  the  da'e 
of  the  enactment  of  this  Act.  the  Socreti-.iy 
and  the  Diieclor  shall  rejKjrt  to  the  Commit- 
tees on  Pc-t  Office  and  Civil  Service  of  tl.e 
Senate  and  House  of  Representatives  with 
respect  to  progress  made  toward  the  develop- 
ment and  estHblishment  of  the  methods  .nnd 
procedm-es  described  In  subsection  (al. 

(c)  Nothing  in  subsection  (a)  or  (b)  shall 
be  construed  as  to  limit  the  present  authority 
of  the  Office  of  Management  and  Budget  to 
develop  and  promulgate  statistical  standards 
and  authority  under  the  Federal  Accounting 
and  Procedure  Act  of  1950. 

On  page  5,  beginning  with  line  5,  Insert 
Sec.  2.  (a)  In  the  administration  of  anv  law 
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oi  til©  United  oUtM  lu  wliich  population  or 
other  popuiatioa  characteristics  ar«  used  to 
deiermJna  the  amount  or  benefit  received 
by  3t*to,  couuty,  and  local  uniu  or  genaral 
purpose  govermnent.  the  President  through 
the  Director  or  the  Office  of  Managemeut  and 
Budget  Shall  iiioure  that  the  n-.o^t  recent 
rtau  provided  by  tiie  Secretary  oX  Commerce, 
and  which  reiera  to  the  same  point  or  period 
in  time  Tor  each  clasri  of  eUgible  goveriuuent. 
will  be  used  by  the  appropriate  departments 
and  agencies  or  the  executive  branch. 

t  b)  The  Director  shall  iniUate  the  develop, 
meat  of  uniform  metliods  and  procedures  to 
be  u-ied  by  the  deparunents  and  agencies  of 
the  executive  branch  m  producing;  statistical 
iaformatloa  used  in  effecting  the  delivery  or 
Federal  benefits  to  State  and  local  govern- 
ments. The  Director  or  his  representative 
sliall  consult  with  the  appropriate  depart- 
ments and  ageaclcs  for  this  purpose,  and  the 
Director  shall  issue  regulations  for  the  pur- 
pose of  estabUshlng  unirorm  methods  and 
procedures  In  producing  statistical  informa- 
lion  effecting  the  deUvery  oi  Federal  bene- 
fits  to  State  and  local  governments. 

(C)  Not  later  than  one  year  after  the  date 
nf  enactment  of  thi.s.A.,t,  tiie  Director  shaU 
report  to  the  President  of  the  Senate  and 
the  Speaker  of  the  Hou^e  of  Representatives 
with  respect  to  progress  made  toward  the  de- 
velopment and  adoption  of  the  methods  re- 
.'erred  to  in  subsection  (b). 

So  as  to  mp.ke  ti-.e  bill  read: 
re  it  enarted   bi/  f'.e  Senate  and  lioi,-ie 
of  r.rpre..:entatives  o/  the  United  States  of 
America   in    Congress   assembled,   That    (a) 
subchapter  IV  oi  chapter  .5  of  title  13.  United 
States  Code,  is  am!»nded  to  read  as  follows: 
■iUDCH.^PTKU   I\'— CURRENT   INTERIM 
D.\TA 
j  131.  Population 

'During  the   Intervals  between  decennial 
censuses  of  poptilation  under  section  141.  the 
Secretary  sliall  annually  produce  and  pub- 
lish for  each  State,   county,   and  local   unit 
of  general  purpose  governmeiit  which  has  a 
populatwa  of  fifty  thoiisand  or  more,  cur- 
rent data  on  total  population  and  shall  bi- 
eaia'.ly  produce  and  pubUah  t<»  other  local 
units   of   general    purpose   goveiument   cur- 
rent  data   on    total    population.    Such    data 
shall   be  produced   and   published   for  eiich 
S^tate.  county,  and  other  local  unit  of  gen- 
eral purpose  s^overnment  for  which  data  Is 
compiled  in  the  most  recent  censu.x  of  pop- 
ulation taken  imder  section  141.  Such  data 
may  be  produced  by  nieau^  of  .sampling  or 
other   methods   which    the   Secretary   deter- 
mines  will  produce   ctirrent,  comprehensive 
and  reliable  data    Should   the  Secretary  be 
unable  to  produce  and  publish  current  data 
on  total  populaUon  for  county  and  local  unit* 
of  general  purpo:>e  government  as  required 
by  this  section,  a  report  shall  be  made  by  the 
■■-ecretary  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
iiot  later  than  o:ie  year  after  the  date  of  en- 
ac'ment  of  this  .\ct  and  not  later  than  nine- 
ty days  prior  to  the  commencement  of  each 
;:*cal  vear  --hereafter,  enumerating  each  gov- 
erame.it    e.'tcHided    and    giving    the    reason.^ 
for  .=  uch  exclusion. 

i  182.  Surve:-3 

riie  Secretary  n-uiy  make  surveys  deemed 
iie/cv^ry  to  furai.^h  annual  and  other  la- 
;er.m  currer.t  data  on  the  .'iubjects  covered 
^'v   the  ceivsuses   provided   for  iu   tins   title. 

^  I'or  the  purpose  of  administering  any  law 
'•.'  tl.e  United  States  hi  which  population 
-r  other  popuiatioa  characteristics  are  used 
r  -  determine  the  amount  of  beneflt  received 
>>•/  State,  county,  and  local  unltj  of  general 
[virpoee  government,  the  Secretary  shaU 
^•■a;i.5fnlt  to  the  President  for  use  by  tlM 
^!>nroprUte  departments  and  agencies  of  the 
'K-  uive  branch  the  data  most  recenUy  pro- 


duced and  published  pursuant  to  section  181 
except  with  respect  to  any  date  or  pertotf  of 
time  for  which  the  census  of  population 
taken  under  secUon  141  U  the  moat  recent 
data. 

"For  purposes  of  this  subchapter,  the  term 
local  unit  of  general  purpose  government" 
means  the  government  of  a  county,  munic- 
ipality, township.  Indian  tribe.  Alaskan  na- 
tive vUlage.  or  other  unit  of  government 
below  the  State  which  Is  a  unit  of  general 
government.". 

(b)  The  table  of  contents  for  chapter  5  of 
title  13.  United  States  Code.  Is  amended  by 
striking  out 

■SUBCHAPTER   IV— INTERIM    CURRENT 

DATA 
■  181.  Surveys." 
and  iitsertingln  lieu  thereof 
'  SUBCH-^PTER      IV— CURRFXT      INTFIMM 

DATA 
"181.  Poi)ula;ion. 
•182.  Surveys. 

"18.3.  Use  of  most  recent  population  da 'a 
•184.  Deflnition.". 

Stc.  2.  fa)  In  the  administration  of  any 
1  iw  of  the  United  States  in  which  populaUon 
or  other  population  characteristics  are  used 
to  rietemiine  the  amount  of  beneflt  received 
by  State,  county,  and  local  uruts  of  general 
purpose  government,  the  President  throupli 
the  Director  of  the  O.'Hce  of  Manp.gement  and 
Budget  shall  insure  that  the  most  recent 
data  provided  by  the  Secretary  of  Commerce, 
and  which  refers  to  the  same  point  or  period 
in  time  for  each  class  of  eligible  government, 
win  be  used  by  the  appropriate  departmen-- 
and  agencies  of  the  executive  branch. 

(b)  The  Director  shall  initiate  the  develoj)- 
ineut  of  uniform  methods  and  procedures  to 
be  used  by  the  departments  and  agencies  oi 
the  executive  branch  in  producing  statlsticil 
information  used  In  effecting  the  delivery  of 
Federal  benefits  to  State  and  local  govern- 
ments. The  Director  or  his  representative 
sliall  coiLsuU  with  the  appropriate  depart - 
menrs  and  agencies  for  this  purpose,  and  the 
Director  shall  Issue  regulations  for  the  pur- 
pose of  establlsiiiug  uniform  methods  and 
procedures  in  producing  statistical  Informa- 
tion eifectmg  the  deUvery  of  Federal  bene- 
fits to  State  and  local  governments. 

(c)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Director  shall 
report  to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  with 
respect  to  progress  made  toward  the  develop- 
ment and  adoption  of  the  methods  referred 
to  in  subsection  (bi. 


December  13,  lOio 


rr.OHIBITING     FEDERAL     INTELLl 
GENCE     AGENCY     INVOLVEMENT 
WITH  THE  CLERGY 


The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrofi.sed 
for  a  third  reading,  read  the  third  time 
and  passed. 


JOYCE  ANN  FARRIOR  .■'iND 
SARAH  E.  FARRIOR 

The  bill  (H.R.  2110-  for  the  lehef  of 
Joyce  Ann  Farrior  and  Sarah  E.  Farrior. 
was  considered,  ordered  to  a  third  read- 
ing, read  the  tliird  time,  and  pa.'^.sed. 


ORDER  OF  BUSINESS 
Tiie  ACTING  PRESIDENT  pro  tem- 
pore. Does  tiie  Senator  fiom  Michigan 
.-•eek  recognition? 
Mr.  GRIFFIN.  I  do  not. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oregon  ^Mr.  Hatfteld)  is  rec- 
ognized for  not  to  exceed  15  minutes. 


Mr.  HATFIELD.  Mr.  President,  thi.s 
summer,  various  news  sources  reported 
that  the  Central  Intelligence  Agency  ha,'? 
made  it  a  regular  practice  over  the  year's 
to  use  missionaries,  clergy,  and  members 
of  religious  organizations  for  intelligence 
activities.  It  is  my  firm  belief  that  this 
practice  tarni.shes  the  image  of  the 
United  States  in  foreign  countries,  pros- 
titutes the  church,  and  violates  the  flrM 
amendments  separation  of  chtimh  and 
state. 

Articles  in  the  WasWngton  Post,  the 
V/ashington  Star,  the  Chicago  Tribune 
the  National  Catholic  Reporter,  and 
Time  magazine  document  the  fundin" 
nnd  manipulation  of  mLs-slonaries  by  the 
Central  Intelligence  Agency.  Even  those 
used  to  stories  of  intelligence  agency  op- 
orations  have  been  .«:hockcd  by  the.se 
pccounts. 

Based  on  information  gathered  by  Mr 
John  Marks  of  the  Center  for  National 
Seciu-ity  Studies,  the  Catholic  Netr.s 
Service  and  the  Washington  Star  pub- 
lished stories  reporting  that  In  1963,  the 
CI.^  gave  S5  million  to  Fatlier  Roger 
Vekemnns.  a  Jesuit  priest  in  Chile  to 
-support  activities  of  anti-Communist 
labor  unions  and  the  presidential  cam- 
paign of  Eduardo  Frel. 

This  story  was  recounted  in  an  August 
a  article  in  the  Washington  Post,  and 
the  Post  article  also  told  of  CIA  plans 
to  coordinate  with  Uie  Bolivian  Govern- 
ment a  plan  of  attack  against  progres- 
sive forces  in  tlie  Roman  Catholic 
Climch. 

Efforts  to  secuie  tlie  rclca.>=e  of  mL";- 
.'  ionaries  captured  in  Vietnam  at  the  end 
of  the  Thleu  regime  were  hindered  bv 
charges  that  they  had  been  working  for 
the  CIA.  Though  the  charges  were  false. 
the  Vietnamese  may  have  had  good  rea- 
son to  be  suspicious.  According  to  John 
Mark.s"  JiUy  18  story  for  the  National 
Catholic  News  Service,  .the  Catholic 
bishop  of  a  diocese  outside  Saigon  was 
on  the  CIA  payroll  as  late  as  1971. 

In  August  of  this  year,  a  group  of  mis- 
sionaries were  arrested  in  Mozambique. 
The  .suspicion  of  missionaries  created  by 
the  involvement  of  the  CIA  with  just  a 
few  of  the  overi.ea.s  representatives  of 
U.S.-based  religious  groups  puts  the  wel- 
fare of  all  missionaries  in  .jeopardv.  I 
must  emphasize  that  I  ain  in  no  way  im- 
plying that  these  particular  missionaries 
are  involved  v\ith  the  CIA,  but  the  taint 
of  CIA  involvement  witli  other  groups  in 
the  pa.st  has  put  these  pci-sotis  in  n  nio.st 
uncomfortable  position. 

In  tliis  country.  Mr.  Pic.xidont.  the 
church  is  not  an  arm  of  the  state,  nor  is 
the  state  the  tool  of  the  church.  The  first 
amendment  and  all  our  history  since  the 
creation  of  this  Nation  200  years  ago 
make  that  abundantly  clear. 

At  the  very  least,  the  involveuicnt  of 
Uie  CIA  or  any  other  intelligence  agency 
with  the  clei^gy,  missionaries,  or  mem- 
bers, of  religious  orders  abroad  is  a  vio- 
lation of  this  heritage  and  the  restraints 
of  tlie  Constitution. 
Even  wor-^e  Is  the  damage  the  a.ssoola- 
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tion  does  to  both  church  and  state.  When 
we  allow  the  CIA  or  aiiy  otlier  Govern- 
ment inteUigence  agency  to  use  our  mis- 
sionaries, wliile  in  the  mission  field  or 
at  home,  to  jjerform  political  and  intelli- 
gence operations,  we  pervert  tlie  churcli's 
mission  and  bring  discredit  upon  the 
foreign  policies  and  credibility  of  the 
United  States.  For  its  part,  the  cliurch 
jeopardizes  the  integrity  of  its  mission 
when  it  allows  itself  to  be  used  for  the 
purposes  of  the  state  ratlier  tlian  for 
the  purposes  for  which  it  was  created. 

Shortly  after  the  initial  revelations  of 
CIA  involvement  with  missionaries 
abroad,  I  wrote  CIA  Director  Colby  urg- 
ing that  he  issue  an  internal  directive 
proliibiting  CIA  contact  with  members 
of  the  clergy.  Such  a  directive  would  be 
.similar  to  those  already  in  force  which 
prohibit  CIA  contact  with  members  of 
ACTION  and  Fulbright  grantees.  Mr. 
Colby  replied  on  September  23  to  the 
effect  that  the  CIA  has  indeed  used  mis- 
sionaries in  the  past  for  political  and 
intelligence  purposes  and  has  every  in- 
tention of  continuing  to  do  so. 

I  then  wrote  President  Ford  on  Sep- 
tember 19.  urging  him  to  take  Executive 
action  to  bar  the  CIA  from  u.sing  the 
clergy.  In  a  letter  of  November  5,  White 
House  Counsel  Philip  Buclien  responded 
on  behalf  of  the  President,  saying  that — 

Tlie  President  does  not  feel  it  would  be 
wise  at  present  to  prohibit  the  CIA  from 
having  any  connection  with  the  clergy. 

Failing  action  in  the  CIA  itself  or  from 
the  President,  the  only  recourse  is  legis- 
lation outlawing  Federal  intelligence 
agency  involvement  with  missonarles, 
clergy,  or  members  of  religious  orders  for 
the  purpose  of  manipulating  political 
events  or  collecting  intelligence.  I  am 
introducing  such  legislation  today.  It 
prohibits  the  CIA,  the  NSA,  and  the  DIA 
from  paying  any  member  of  the  clergy  or 
any  employee  or  affiliate  of  a  religious 
organization,  association,  or  society  for 
intelligence  gathering  or  for  any  other 
participation  in  agency  operations.  It 
further  prohibits  any  member  of  these 
intelligence  agencies  from  soliciting  or 
accepting  tlie  services  of  any  member  of 
tlie  clergy,  or  any  employees  or  affiliate  of 
a  religious  organization,  association,  or 
society  to  gather  intelligence  for  the 
agency  or  to  participate  in  any  agency 
operation.  I  ask  that  the  bill  be  printed 
in  the  Record  at  tlie  conclusion  of  my 
remarks. 

I  also  have  copies  of  my  coirespond- 
ence  with  the  President  and  CIA  Director 
Colby  on  this  matter,  and  aiticles  on  the 
CIA's  involvement  witli  the  clergy  and 
missionaries,  and  I  ask  unanimous  con- 
sent that  they  be  printed  in  the  Record 
as  well,  following  the  text  of  the  bill. 
The  letter  to  me  from  Director  Colby  has 
been  edited  somewhat  to  protect  the 
privacy  of  others. 

The  ACTING  PRESIDENT  jiio  tem- 
pore. Without  ob.iection.  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  this  legislation 
be  jointly  referred  to  the  Committee  on 
Armed  Services  and  the  Committee  on 
Government  Operations. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest tlie  absence  of  a  quorum. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  I  am  happy  to  yield. 

Mr.  MANSFIELD.  Mr.  President,  I  am 
very  happy  to  note  that  this  most  diffi- 
cult and  delicate  question  has  been 
brought  to  tlie  floor  of  the  Senate  by 
the  distinguished  Senator  from  Oregon. 
It  is,  in  my  opinion,  a  violation  of  the 
first  amendment,  which  states  quite  spe- 
cifically that  church  and  State  should  be 
considered  as  separate  entities,  apart.  I 
was  interested  in  this  because  I  know 
that  in  the  area  of  the  clergy  being  tised, 
there  have  been  stories  in  the  press  to 
tlie  effect  that  $5  million  was  allocated 
to  a  Jesuit  priest  in  Chile  prior  to  the 
overthrow  of  the  Allende  regime.  I  be- 
lieve that  report  was  corroborated.  Cer- 
tainly, it  was  not  denied,  if  my  recollec- 
tion is  correct. 

I  note  also  that  the  distinguished  Sen- 
ator, in  introducing  legislation  today, 
mentions  only  the  CIA,  the  NSA.  and  the 
DIA.  Tlie  Senator  is  aware  of  the  fact 
that  there  are  other  intelligence  agen- 
cies which  operate  overseas,  .such  as  the 
Air  Force  Intelligence,  the  Navy  Intelli- 
gence, and  the  Army  Intelligence.  I  hope 
that  he  will  correct  his  legislation  so  that 
it  will  include  all  intelligence  agencies 
operating  overseas. 

This  is  a  most  difficult  question.  While 
I  can  understand  the  use  of  businessmen 
m  certain  circumstances  in  the  carry- 
ing out  of  covert  activities.  I  find  it  most 
hard  to  understand  the  use  of  the  clergy, 
whose  avocation  and  vocation  is  to 
spread  the  word  of  God  and  the  gospel 
and  to  not  become  involved  in  the  af- 
fairs of  governments,  but,  rather,  in  the 
affairs  of  the  Holy  Father.  I  am  not  re- 
ferring to  the  Pope  in  that  respect:  I 
mean  tlie  Lord. 

I  commend  the  distinguished  Senator 
for  laying  this  out  and  I  hope  that  his 
legislation  will  receive  expeditious  con- 
sideration. 

I  would  hope  also  that  the  administra- 
tion would  give  us  what  reasons  they  have 
for  their  contention  that  the  use  of  mis- 
sionaries will  be  continued  in  the  cairy- 
ing  out  of  covert  activities.  I  commend 
the  Senator. 

Mr.  HATFIELD.  Mr.  President,  I  am 
\ery  gi-ateful  for  the  comments  made  by 
the  distinguished  majority  leader.  I  am 
most  mindful  of  his  concern  and  expres- 
sions tliat  he  has  made  in  the  past  toward 
this  whole  matter  of  the  CIA  and  its 
activities.  He  has  again  demonstrated 
this  morning  his  depth  of  understanding 
and  sensitivity. 

I  al.so  am  grateful  for  his  suggestions 
for  broadening  the  scope  of  the  legisla- 
tion to  cover  tliese  other  intelligence- 
gathering  agencies  that  tlie  bill  itself  has 
not  incorporated.  I  am  anxious  to  present 
these  matters  in  more  detail  before  the 
committees  as  tliey  hold  hearings  on  this 
matter,  and  the  committees  can  consider 
broadening  the  bill  at  this  time. 

I  thank  the  Senator  from  Montana. 


S.  2784 
Be  it  enacted  by  the  Seruite  und  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Central  Intelligence  Agency  Act  of  1949  (50 
U.S.C.  403J)  Is  amended  by— 

(1)  Inserting  in  section  8(a)  alter  '•pro- 
visions of  law"  the  following:  "other  than 
subsection  (c) ". 

(2)  adding  immediately  after  section  8ibi 
the  following  new  subsection: 

•'(c)  No  funds  appropriated  to.  or  other- 
wise made  available  for  use  by.  the  Agency 
may  be  paid  to  any  member  of  the  clergy 
or  to  any  employee  or  afliliate  of  a  religious 
organization,  association,  or  society  for  in- 
telligence-gathering or  for  any  other  partici- 
pation in  Agency  operations.  Whenever  any 
amount  is  paid  by  the  Agency,  or  by  any 
other  person  carrying  out  a  function  of  the 
Agency,  to  a  member  of  the  clergy  or  to  any 
employee  or  adUiate  of  a  religious  organiza- 
tion, as.sociatlon,  or  society  for  any  other 
purpo.se.  tlie  Director  .shall  cause  to  be  pub- 
lished in  the  Federal  Register,  within  15  days 
after  the  date  on  which  payment  Is  made, 
a  complete  explanation  of  one's  payment, 
including — 

■•(1)  the  name  of  the  person  to  whom  the 
payment  was  made. 

•'(2)    the  purpose  of  the  payment,  and 

"(3)  the  amount  and  date  of  the  pay- 
ment.", and 

(3)  redesignating  sections  9  and  10  of  such 
Act  as  10  and  11.  and  by  Inserting  Imme- 
diately after  section  8  the  following  new 
section : 

"I.IMITATKINS      ON      AUTHORITY 

•Sec.  9.  (ai  No  person  shall  solicit  or  ac- 
cept the  .services  of  any  member  of  the  clergy 
or  any  employee  or  affiliate  of  a  religious  or- 
ganization, association,  or  society  to  gather 
intelligence  for  the  Agency  or  to  participate 
in  any  .Agency  operations. 

■■(b)  Any  person  violating  subsection  (ai 
of  this  Act  shall  be  Imprisoned  for  no  more 
than  five  years  or  nned  no  more  than  $10,000, 
or  both." 

Seo.  2.  Section  138  of  title  10,  United  Stales 
Code,  is  amended  by  adding  Immediately 
after  subsection  (d)  the  following  new  sub- 
section : 

■•(e)(1)  No  fluids  appropriated  to,  or 
otherwise  made  available  for  use  by,  the 
Defense  Intelligence  Agency,  the  National 
Security  Agency,  or  any  other  intelligence- 
gathering  office  or  agency  of  the  Department 
of  Defense  may  be  paid  to  any  member  of 
the  clergy  or  to  any  employee  or  afSllate  of 
a  religious  organl7,atlon,  association,  or  so- 
ciety for  intelligence-gathering  or  lor  any 
other  participation  in  the  operations  of  such 
agencies.  Whenever  any  amount  is  paid  by 
these  agencies,  or  by  any  other  person  carry- 
ing out  a  function  of  these  agencies,  to  a 
member  of  the  clergy  or  to  any  employee  or 
aflSliate  of  a  religious  organization,  associa- 
tion, or  society  for  any  other  purpose,  the 
Secretary  of  Defense  shall  cause  to  be  pub- 
lished In  the  Federal  Register,  within  16 
days  after  the  dale  on  which  such  paynipnl 
is  made,  a  complete  explanation  of  .^iich 
payment,  including — 

■'(A)  the  name  of  the  person  to  whom  ihe 
payment  was  made. 

"(B)   the  purpose  of  the  payment,  and 

••(C)  the  amount  and  dale  of  the  pay- 
ment. 

"(2)  No  person  shall  solicit  or  accept  the 
services  of  any  member  of  the  clergy  or  any 
employee  or  anillate  of  a  religious  organliM- 
tlon,  association,  or  society  to  gather  iniel- 
ligence  or  to  participate  in  operations  for 
the  Defense  Intelligence  Agency,  the  National 
Security  Agency,  or  any  other  intelllgenre- 
gathering  office  or  agency  of  the  Departm'^'ul 
of  Defense. 
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(3)  Any  person  violating  section  138(e) 
(2)  of  Uila  title  shall  be  Imprisoned  no  more 
than  flYe  year^.  or  flr.ed  m  more  -hs-  «:o  OfW 
or  both.'*. 


CONGRESSIONAL  RECORD  _  SENATE  December  IS   ms 


Exhibit  1 

,,     ,„  AucusT   26.    1975. 

Mr.  WnxiA-M  CoLBT, 
Director  of  Central  Intelligence 
^a.ihington.  DC. 

D«Aa  M*.  Colbt:  I  am  most  disturbed  by 
recent  press  reports  indicating  that  the  CIA 
ha,s  regularly  used  church  croups  and  mem- 
bers of  the  clergy  as  part  of  Its  covert  op- 
erations. It  would  seem  to  me  that  all 
church  activiUea  overseas  are  tainted  and 
made  suspect  by  contacts  of  even  a  few 
church  people  with  a  secret  intelligence 
agency  and  that  the  work  of  missionaries  is 
potentially  JeopardLted  bv  reports  of  such 
contacts. 

It  is  my  understanding  that  In  the  pa.st 
your  agency  has  l.ssued  Internal  directives 
prohlbUlng  any  operational  contacts  with 
certain  groups  of  people,  including  Peace 
Corps  volunteers  and  Ful  bright  scholars 
Could  you  not  do  the  same  for  members  of 
the  clergy  and  churclj  officials'' 

In  any  case,  I  am  prepared  to  introduce 
legislation  which  would  legally  bar  any  op- 
erational connections  between  the  CI\  and 
the  churches,  but  It  seems  to  me  that  the 
same  result  could  be  achieved  by  a  public 
announcement  on  your  part  that  in  the  fu- 
ture the  CIA  will  totally  separate  itself  from 
OTt-anized  relig.on. 
Sincerely, 

M.MIK  O.  Hattield. 

vs.  Seruitor 

Central  Lntellicence  Agency 
Washington.  DC.  September  13  1375 
1  ;.•>  Hon.  Mark  O.  Hattield.  ' 

Cornmittee  on  Appropriation.^. 
VS.  Senate,  Washington,  DC. 

Dear  Senator  Hatfield:  Thank  Tou  for 
your  letter  of  August  26th.  I  regret  your  re- 
action to  press  reporta  about  any  relationship 
between  CI.\  and  church  groups  and  mem- 
bers  of  the  clergy.  .  .  . 

■  .  .  I  believe  that  it  woiUd  be  neither 
nece.ssary  nor  appropriate  to  bar  any 
connection  between  CIA  and  the  clerev 
and  the  churches.  In  many  countries  of  the 
world  representatives  of  the  clergy,  foreign 
and  local,  play  a  significant  role  and  can  b« 

^T.^^l*"''®  ^°  ^^*  ^^'^^'J  States  through 
CIA  with  no  reflection  upon  their  Integrity 
nor  their  mission.  The  'tainf  to  which  you 
refer  stems,  I  believe,  more  f:om  the  sensa- 
tional publicity  recently  about  CIA  than 
from  the  nature  of  the  contact  we  may  have 
»ith  such  individuals.  Thus,  I  believe  that 
any  sweeping  prohibition  such  as  you  sug- 
gest would  be  a  mistake  and  impose  a  ^andl- 
cap  on  thla  Agency  which  would  reduce  Ita 
future  effectiveness  to  a  degree  not  war- 
ran.ed  by  the  real  facts  of  the  situation. 
Sincerely, 

W.  E.  Colby, 

Director. 


Time  magazine  throughout  the  months  of 
July  and  August  amply  document  the  CIA's 
recruitment    and    us©    of    missionaries      A 

ift\^  P^i?*  *°  *^"*  *"  gl'«n  '5  million 
by  the  CIA  in  1963  to  support  activities  of 
antl-Communlst  labor  unions  and  the  presi- 
dential campaign  of  Eduardo  Frel.  Other  re- 
ports claim  that  the  CIA  was  Involved  In  a 
plan  to  arrest  and  discredit  progressive 
clergy  by  promising  to  provide  Information 

?K«?rf?*^oP'"'^''^'''  particularly  those  from 
the  United  States. 

Just  In  the  last  week.  Nazarene  missionar- 
ies HI  Mozambiqtie  have  been  arrested  and 
miprlsoned  on  suspicion  of  being  ciA  agents. 
Tliis  Illustrates  how  even  legitimate  mis- 
sionary program"!  can  become  suspect  and 
frustrated  by  the  tabu  of  previous  CIA 
Involvement  with  other  religious  groups 

You  may  recall  that  previous  efforts  to  se- 
cure the  release  of  captured  missionaries  In 
Vietnam  were  met  with  charges  that  they  had 
Involvement  with  the  CIA.  A  news  story  belntr 
released  this  week,  which  has  come  to  my 
attention,  corroborates  evidence  that  the 
CIA  did.  indeed,  us©  missionaries  In  South 
Vietnam  for  certain  piuTMJses. 

The  church  has  alwkys  been  most  effec- 
tive In  its  mission  when  not  Influenced  by  or 
a  part  of  the  state.  The  state.  In  turn,  has 
been  most  legitimate  when  it  has  refrained 
from  attempting  to  control  the  faith  of  Its 
citizens  or  use  the  church  for  It^  own  ends. 
When  we  allow  the  Central  Intelligence  Agen- 
cy to  use  missionaries  or  other  clergy  in  for- 
eign countries  to  perform  Its  poUtlcal  and 
intelligence  operations,  we  pervert  the 
Church  s  mission  and  create  the  view  that 
the  United  States  will  resort  to  any  means  in 
pursuit  of  Its  particular  Interests 

I  do  not  question  the  need  for  an  intel- 
ligence-gathering agency  In  the  federal  gov- 

!''",^*J?f-  '^*'  '^*''*'"*'  IntelUgence  Agency  is 
a    highly    professional    organization    which 

P^r  ^f""  °^  ^^***  ^'^'^  *o  ^^^  country. 
Part  of  my  concern  in  this  matter  Is  that 
the  Agency  not  Jeopardize  Its  operations  by 
of'^fi/^^  reputation  as  the  manipulator 
or  priests,  pastors,  and  missionaries 

I  have  already  raised  this  Issue  with  CIA 
f^i'rT  ^A^'"^-  '"^  "^P"'^-  ^«  ^^  ^dlcat^ 
forln^fn!^^^^  *•"  ""^^  *""^  1°  the  past 
for   Intelligence-gathering  and  poUtlcal  op- 

ff^  ?'^;v,^"'*  ^^  "^'■y  liitentlon  of  con- 
tinuing this  relationship. 

nn^^r'r  ."^^   understanding  that  restrictions 
on  CIA  involvement  with  Peace  Corps  Volun- 
teers  and  Fulbrlght  scholars  presently  exist 
A  similar  prohibition  could  be  instituted    at 
yotar  inltatlve.  regarding  the  clergy.  ^eoJuve 

^rnlH^M'°""^v!'*  ^^"*"y  *«f«<="ve  and  mo^ 
expeditious  than  legislation  from  Congress 
Falhng  an  executive  order,  however  a  s^-' 
utory  prohibition  would  b©  the  only  recour^ 
thfs^lcuo!^'-  ^''«*'*^"*-  '  "^8«  you  to  ta^e 
Warmest  regards. 
Sincerely, 

XIa«k  O.  Hatfielb, 

V.S.  Senator. 


emment  by  providing  Information  of  mtel 
llgence  value.  mtei- 

*Jt  IZ^  S"®  ^''"^^'  ^'^^  Committees  in 
both  the  HoiLse  and  Senate  are  cuirTnt  y 
reviewing  the  activities  of  the  CIA  Sto 
the  Administration,  similar  eflorU  to  reX^ 
the  proper  roles  and  activities  of  all  the  h^ 
telligence  agencies  are  underway.  As  part  of 
th^  internal  review,  the  CIA's  rela^io^hip 

I  can  assure  you  that  consideration  wUl  be 
given  CO  the  Important  question  of  whether 
any  regulations  are  needed  to  guide  the  ri[ 
in  it^  future  relations  with  cleaTmen 
Sincerely. 

Philip  W.  Buchex, 
Counsel  to   'he  President. 


^  Septembfh  19,  1975 

» .'.e  Pp.eside.vt, 
T-e  White  Hou^p 
l'-'a'>hington,  DC. 

DE.Mt  M«.  Preside.vt:   Recent  pre.ss  reports 

iave  divulged  startling  and  most  disconcert- 

ng  incidences  of  Central  Intelligence  Agen- 

y  involvement  with  the  clergy,  members  of 

;e.:-lous   orders,   or   missionaries   abroad   fo- 

'  re  accomplishment  of  an  Intelligence  mlsl 

^:on.  It  Is  my  firm  belief  that  this  involve- 

iiient    tarnishes    the    Image    of    the    United 

■;.a-M   m   forei-n   countries   and   prostitutes 

:;.e  church. 

Articles     m     the     Washington     Post,     the 
.shlngton  Star,  the  Chicago  Tribune  and 


Thk  WHrn  HoDiSE, 

Washington,  November  5.  1973 
Hon.  Mark  O.  Hatthxd, 

U.S.  Senate. 
Washington,  DC. 

Diar  Senator  H.4tfi*ld:  Thank  you  for 
f«"fo7^'^  ^^^^  ^««Went  Of  September 
fo^  hl^'  ^*='<*^"t  has  a..ked  me  to  reply 

I  understand  that  Mr.  Colby  has  previously 
corre.sponded  with  you  concerning  the  CIA's 
relationships  with  church  groups  and  mem- 
bers of  the  clergy.  The  President  does  not 
lul  X7°y^'^  ^^  "^^  *'  present  to  prohibit 
the  CIA  from  having  any  connection  with 
the  clergy.  Clergymen  throughout  the  world 
are  often  valuable  sources  of  intelligence  and 
many  clergymen,  motivated  solely  by  patri- 
otism, vohuitarlly  and  wUIlngly  aid  the  gov- 


IFioiu  the  National  Catholic  Reporter    An» 
1975]         I 
CIA  Funded.  Manipul.^tlo  Missionaries 
(By  Richard  L.  Rashke) 

th^^'i^fi"'"'^™''"^''  growing  awareness  that 
^  ^^J"""'  infiltrated  the  churches  hL 
placed  church  leaders  on  the  horns  oH 
Watergate -like  dUenuna. 

If  they  do  not  own  up  to  their  CIA-church 
connections,  they  wUl  be  accttsed  of  a  cover- 
up;  but  ILf  they  tell  what  the  know,  they  wUI 
further  damage  their  credlbUity  shock  the 
sensibilities  of  Americans  and  expo^^fnno! 
cent  people  to  the  threat  of  emulsion,  im- 
prisonment or  even  torture  and  death 

John  D.  Marks,  co  author  of  the  contro- 

7^ut,^l''S'-'^  "'"^  *'"=  '^"'^  «/  IntemgenTe 
(Alfred  A.  Knopf),  recently  documented  the 
CIAs  us©  of  missionaries  as  volunteer  spies 
and  Its  manipulation  of  the  churches 

The  CIA's  extensive  role  In  the  destablll- 
zatlon  of  Chile  and  President  Ford's  defense 
of  covert  CIA  activity  did  enough  to  ca-st  a 
fiT  ^.  ^^^^Pl'^lon  o^"  Americans  abroad, 
including  mlwlonaries.  "This  Ls  one  of  the 
most  serious  threats  to  missionary  outreach 
^.^^J?^^'^  experience,"  said  Episcopal 
Father  William  Wlpfler.  a  former  ml^lonLy 
to  Latin  America.  "The  groundwork  has  been 
laid  for  wholesale  expulsions  of  missionaries 
or  at  least  strict  controls  on  their  entry  and 
activities,  as  occurred  In  China.  India.  Ceylon 
and  elsewhere  In  Asia  and  Africa  after  World 
War  II. 

Wlpfler  was  quoted  by  WTiter  Gary  Mac- 
^T  Q  I?,  ^  '^''^'y  publicized  March  article. 
T^fk-s  "         '  *^  Threatened  by  CIA  Dirty 

The  fires  of  mistrust  toward  American  mis- 
slonarles  are  being  fueled  even  more  by  the 
steady  trickle  of  stories  documenting  the 
CIA-church  connection. 

»»r^^,l^r*  ^  complex.'  •  .  Ecuador  In  the 
early  19603  to  destroy  the  Influence  of  the 
Cuban  revolution  on  the  future  of  Ecuador 
r^,K^  ^^^i'^"*  *  '"■«*'^  ^  relations  with 
left  promote  the  repression  of  the 

'The  Catholic  church  served  this  purpose 
because  It  was  very  reactionary-  particularly 
the  hierarchy."  Agee  told  NCR. 

By  way  of  contrast,  Uruguav  "didn't  have 
the   power  as  an  Institution  to  be  a  great 

H?^V.'  ^  ,^^^  ^^^-  ^®  said'  so  the  agency 
dldn  t  bother  to  use  the  church  there 

Agee's  book  will  be  published  In  the  U.S. 
Aug.  8.  It  piomLses  to  keep  the  CIA-church 
Issue  alive. 

As  provocative  a.s  Agee's  book  and  Marks' 
writings  are.  however,  they  leave  one  Impor- 
tant question  unanswered:  how  extensive  Is 
the  CIA-church  connection? 

"I  don't  think  the  CIA  has  any  conscious 
strategy  to  subvert  the  churches,"  said  Marks, 
a  former  State  Department  Intelligence  ana- 
lyst and  now  a  staffer  at  the  Center  for  Na- 
tional Security  Studies.  "I  think  that's  over- 
done. To  the  CIA,  the  end  justifies  the  means 
and  the  means  have  often  been  church 
people." 

Former  CIA  operative  Philip  Agee  agrees. 


December  15,  197  o 
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ill  a  telephone  Interview  from  England  where 
he  Is  .self-exiled,  Agee  told  NCR  that  the  CIA 
infiltration  of  a  church  depends  "on  wliat 
the  specifics  were  in  each  country — whether 
the  church  in  that  country  would  be  an  effec- 
tive (CIA)  tool.  It  would  depend  on  what  the 
CIA's  program  would  be  in  a  particular  coun- 
try and  whether  the  church  could  be  used  or 
manipulated  to  further  these  purposes." 

Agee,  who  was  a  CIA  operative  In  Latin 
America  before  he  decided  to  blow  the  whistle 
ia  bis  Inside  the  Company :  CIA  Diary  (Stone- 
hill),  details  how  the  CIA  used  and  manipu- 
lated the  Catholic  church  In  Latin  America. 

Marks  told  NCR  that  30  to  40  per  cent  of 
the  missionaries  he  sampled  either  had  a 
CL\-church  connection  story  to  tell  or  knew 
someone  who  did.  And  a  former  Protestant 
missionary  to  Latin  America,  who  conducted 
his  own  Informal  tally,  placed  the  figure  at 
50  per  cent. 

'If  I  could  find  these  things  with  random 
phone  calls  introducing  myself  as  a  reporter 
they  never  heard  of,"  Marks  said,  "I  would 
assume  there  are  a  lot  more  skeletons  oat 
there  burled  somewhere.  But  you  Just  don't 
know." 

Marks'  doubt  raises  an  even  more  Impor- 
tant question:  do  church  leaders  really  want 
to  know  how  bad  the  CIA-church  connection 
Is? 

It's  risky  business,  for  a  ftUl-scale  Investi- 
gation could  leave  a  lot  of  CIA  egg  on  ec- 
clesiastical faces  or  It  could  show  that  th© 
churches'   hands   are   relatively   clean. 

Thomas  Quigley,  a  staff  member  of  the 
United  States  Catholic  Conference's  Office  of 
International  Justice  and  Peace,  has  called 
for  such  an  investigation — "a  systematic 
effort  at  intelligence  gathering  by  mission- 
aries themselves." 

To  be  thorough,  the  Investigation  would 
have  to  examine  three  aspects  of  the  CIA- 
church  connection — CIA  use  of  missionaries 
as  voluntary  spies  or  conduits  for  funds; 
CIA  manipulation  of  church  persons  with- 
out their  knowledge;  and  CIA  harassment  of 
"dangerous"  church  people. 

This  article  will  examine  the  first  two 
aspects. 

"Hell,  I'd  use  anj'body  If  it  was  to  the 
ftirtherance  of  any  objective,"  a  20-year 
veteran  of  American  Intelligence  told  John 
Marks.  "I've  used  Buddhist  monks,  Catho- 
lic priests  and  even  a  Catholic  bishop." 

Marks  cites  four  specific  examples  of 
church  people  who  knowingly  cooperated 
with  the  CIA: 

A  Catholic  bishop  In  Vietnam  who  was 
on  the  CIA  payroll  until  at  least  1971. 

A  missionary  In  India  who  around  1960  fed 
Information  to  the  CIA  but  then  saw  how 
"foolish"  that  was  and  stopped. 

A  Protestant  missionary  In  Bolivia  who 
made  regular  Intelligence  reports  to  the  CIA 
about  the  communist  party,  labor  unions  and 
farmers'  cooperatives 

Another  Protestant  missionary  In  Bolivia 
who  until  recently  supplied  the  agency  the 
names  of  people  believed  to  be  communLst. 

It  Is  well-known  that  CIA  counterlnsur- 
gency  advisers  organized  and  directed  the 
tracking  down  of  Che  Guevara  and  his  guer- 
rilla force  In  19G7. 

Marks  also  tells  the  story  of  Belgian  Jesuit 
Roger  Vekemans  who  accepted  millions  of 
CIA  dollars  for  his  programs  to  fight  the 
rising  left-wing  tide  In  Chile  In  the  early 
1960s. 

The  Vekeman  story  was  already  docu- 
mented In  David  Mutchler's  The  Church 
03  a  Political  Factor  in  Latin  America 
(Praeger.  1971). 

Marks'  book,  co-authored  by  Victor  Mar- 
chettl,  who  worked  for  the  CIA  for  14  years, 
principally  as  an  analyst,  says  CIA  agents 
posed  as  missionaries  for  cover.  The  book 
gives  no  further  details. 

Philip  Agee  told  NCR  of  a  Catholic  priest 
in  Ecuador  who  supplied  mformutloa  to  tb« 
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CIA  about  leftist  activities  In  exchange  for 
money  for  his  programs. 

The  New  Asia  Newt  reported  in  April  that 
two  international  relief  agencies  in  Phnom 
Penh.  Cambodia,  with  religious  sponsc»« — 
Catholic  Relief  Services  and  the  Protestant- 
related  World  Vision.  Inc. — have  been  receiv- 
ing 95  per  cent  of  their  Southeast  Asia  op- 
erating funds  from  tiie  Agency  for  Interna- 
tional Development  (AID)  in  exchange  for 
highly-valued  poliilcal  and  military  intelli- 
gence. 

"Although  official  church  ties  to  AID  pro- 
grams appear  relatively  new,  the  AID'S  link 
with  intelligence  work  is  not,"  the  News 
reported."  In  June  1970.  AID  Director  John 
Hannah  publicly  admitted  that  his  agency 
was  funding  front-line  CIA  missions  in  such 
places  as  Thailand  and  the  Philippines." 

Marks  and  Marchetti  also  single  out  AID 
as  a  favorite  CIA  front. 

Church  leaders  would  like  to  believe  that 
voluntary  CIA-church  connections  were  Just 
a  phase  of  America's  antlcommunlsm  hys- 
teria of  the  early  to  mid  1960s. 

Marks  agrees  to  a  point.  "I  know  for  a  fact 
that  it's  harder  to  find  things  that  happened 
more  recently."  he  told  NCR,  adding  that 
he  uncovered  several  recent  Incidents. 

The  reason  is.  Marks  says,  that  American 
missionaries  are  not  as  "sympathetic"  to 
America's  covert  activities  as  they  were  In 
the  '60's.  and  that  a  new  breed  of  "social 
activist"  missionaries  would  no  longer  co- 
operate with  the  CIA. 

"It's  a  lot  more  dangerous  to  contact  a 
chin-ch  group  at  this  point,"  he  said,  "be- 
cause there  are  always  one  or  two  members 
who  have  the  social  consciousness — perhaps 
an  anti-CIA  attitude — and  who  would  l>e  very 
unhappy  and  would  go  to  the  press  or  what- 
ever. 

"And  I  think  that  Is  the  reason  (for  fei-er 
Instances  of  cooperation  with  the  CIA — the 
churches  have  changed  and  the  CIA  hasn't 
so  much." 

Both  Marks  and  Agee  agree  that  voluntary 
CIA-church  connections  should  be  exposed 
and  that  the  churches  should  be  held  ac- 
countable. 

"The  press  has  the  responsibility  to  report 
what's  happened,"  Marks  told  NCR,  "and 
what's  happened  Is  that  the  CIA.  to  some 
extent,  has  Infiltrated  church  groups.  I  think 
that  is  a  legitimate  subject  for  reporting. 

"I  think  It  would  be  unfortunate  tf  some 
Innocent  missionaries  were  accused,  but  on 
the  other  hand  they  have  been  accused  al- 
ready." 

Marks  said  he  found  mlsslonailcs  and 
church  leaders  reluctant  to  talk  about 
church-CIA  connections  and  that  In  two  In- 
stances church  persons  lied  to  him. 

One  was  an  archbishop,  he  said. 

"I  find  that  kind  of  shocking  that  you 
have  members  of  the  clergy  who  are  not 
telling  you  the  truth,"  he  said.  "I  can  under- 
stand ':io  comment,'  but  I  don't  like  lies." 

Besides  using  the  voluntary  help  of  church 
persons,  the  CIA  has  manipulated  mission- 
aries and  their  programs.  Marks  cites  three 
examples: 

A  priest  In  India  was  about  to  accept  a 
85.000  grant  from  the  Asian  Free  Labor  Insti- 
tute (An  AFL-CIO  auxiliary)  for  an  edtica- 
tional  program  aimed  at  trade  unions,  when 
he  learned  from  a  State  Department  official 
that  the  money  was  coming  from  the  CIA. 
He  refused  the  grant  on  pragmatic  rather 
than  moral  grounds. 

CI.\  money  flowed  Into  a  church-nm  na- 
tional radio  program  In  Colombia  which  was 
trying  to  combat  Illiteracy  but  which  also 
contained  anticomniunlst  propaganda. 

The  CIA  supported  Illiteracy  programs  In 
Colombia  Involving  nuns  as  field  workers 
who  unknowingly  collected  Important  census 
Information  for  the  CIA. 

And  Philip  Age©  documents  In  his  book 
how    the    CIA    manipulated    the    Catholic 


church  In  Ecuador,  even  getting  a  member 
of  the  hierarchy  "to  make  inflammatory 
statements." 

Extensive  CIA  covert  political  Intervention 
in  Ecuador  In  the  early  1960s  destabllzed  two 
civilian  governments  which  refused  to  break 
relations  with  Cuba.  The  resulting  chaos  led 
i^  military  rule 

If  chtirch  leaders  are  concerned  about  the 
CIA's  infiltration  of  the  churches,  they  are 
even  more  concerned  about  CIA  harassment 
of  missionaries. 

A  document,  alleged  to  be  a  plan  to  muzzle 
the  Catholic  church  in  Bolivia,  surfaced 
recently. 

The  dociimcnt,  "The  Bolivian  Govern- 
ment's Plan  of  Action  against  the  Church." 
was  reportedly  leaked  by  an  official  of  Gen- 
eral Hugo  Banzer's  right-wing  government. 

One  of  the  15  points  In  th©  plan  reads: 
"The  CIA  promised  to  provide  full  Informa- 
tion on  certain  priests,  especially  those  from 
the  U.S-A.  In  48  hours  they  complied  for  the 
minister  of  the  Interior  complete  files  on 
certain  priests — personal  data,  studies, 
friends,  addresses,  writings,  contacts  abroad. 
etc.  .  .  .  the  CIA  also  has  Information  on 
other  priests  and  religions  who  are  not  North 
Americans." 

The  authenticity  of  the  plan  has  not  been 
verified  so  far.  but  Agee  told  NCR  the  docu- 
ment sounds  "legitimate." 

"I'm  sure  the  CIA  has  many  files  on  church 
people — those  who  have  cooperated  directly 
with  the  CIA,"  he  said,  "others  through 
whom  the  CIA  has  worked  without  their 
knowledge,  others  whom  the  CIA  might  have 
considered  approaching  for  a  direct  relation- 
ship but  then  decided  not  to,  and  others  they 
approached   but   who   turned    them   down  " 

The  plan,  which  has  become  a  symbol  of 
CIA  harassment  of  missionaries,  names  John 
La  Mazza  as  someone  "very  helpful"  lu  com- 
piling the  file's. 

La  Mazza  Is  the  VS.  labor  attache  in  La 
Paz.  Bolivia — a  favored  CIA  cover. 

William  P.  Stedman  Jr.,  VS.  ambassador 
to  Bolivia,  canceled  a  scheduled  talk  to 
50  Maryknoll  missionaries  In  Cochabamba. 
Bolivia,  In  May  when  they  refused  to  allow 
La  Mazza  to  accompany  him. 

The  mlsslonarlee  had  Invited  Stedman  to 
explain  U.S.  foreign  policy  In  Bolivia  to  their 
annual  conference;  but  when  Stedman 
showed  up  with  La  Mazza,  the  Maryknollers 
voted  against  admitting  the  suspected  CI.'V 
operative  to  the  meeting. 

"There  was  no  way  of  pro',  ing  whether  La 
Mazza  Is  working  with  the  CIA  or  not,"  an 
unnamed  Maryknoll  source  quoted  la  Latin- 
america  Press  said,  "but  given  the  fact  he  is 
suspected,  the  priests  felt  t^at  his  presence 
could  Jeopardize  the  work  of  Maryknoll." 

Concerned  about  the  Bolivian  plan  to  muz- 
zle the  church  also  surfaced  in  Central 
America.  When  an  El  Salvador  prleet.  Rafael 
Barahona.  was  arrested  and  tortured  by  the 
National  Guard  at  the  end  of  May  (nch. 
July  4).  Central  America's  Justice  and  Peace 
Director  Juan  Ramon  Vega  claimed  the  cir- 
cumstances of  Barahona's  arrest  correspond- 
ed to  the  specifications  of  the  Bolivian  plan. 
which  Vega  believes  is  CIA-lusplred. 

"Arrests  (of  priests)  should  be  made  pref- 
erably in  the  countryside,  on  deserted  streets 
or  late  at  night."  the  Bolivian  plan  advises. 
"Once  a  priest  has  been  arrested  the 
ministry  should  try  to  plant — in  his  brief- 
case and.  If  i>osslble.  also  in  his  room — sub- 
versive literature  and  a  weapon  (Ideally  a 
large-bore  pistol)  to  discredit  him  before  the 
bishop  and  public  opinion." 

According  to  a  letter  Barahona  wrote  to 
his  bishop.  Pedro  Arnoldo  Aparlclo.  two  days 
after  his  release  from  prison,  Barahona  was 
arrested  at  10  p.m.  In  the  countryside,  his 
car  was  searched  and  copies  of  a  subversive 
book.  The  Rebel,  were  planted  In  his  mass 
kit.  He  was  released  amicably  the  next  morn- 
ing, after  he  had  been  beaten  for  about  a 
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half  hour,  and  told  not  to  distribute  more 
copies  of  the  book. 

-A.  copy  of  the  Bolivian  plan  was  sent  to 
the  .Senate  Select  Committee  on  Intelligence, 
crremly  Investigating  the  CIA,  by  Mary- 
knoll  Father  Charles  Ciirrv,  an  intern  at 
Network. 

Such  alleged  cooperation  (between  the 
CIA  and  the  Bolivian  government)  has 
ominous  implications  especially  when  viewed 
i:i  the  light  of  widespread  and  violent  repres- 
sion taking  place  in  Bolivia  today."  Currv 
wrote  to  Senator  Frank  Church  (D-Idaho), 
committee  cliairman. 

I  bring  thi>,  to  your  attention  with  the 
e.xpectation  that  it  will  be  of  as.sistance  to 
the  committee  in  investigating  the  many 
questionable  facets  of  CIA  activity.  If  the 
committee  were  to  take  up  this  area  of  in- 
vestigation. I  am  sure  the  church  and  mis- 
sionary  community   would   be   cooperative." 

Although  churcli  leaders  and  mLs.sionaries 
alike  are  convinced  that  the  Bolivian  plan 
again.st  the  church  is  only  one  instance  of 
the  CIA''*  harrassment  of  the  church,  not 
many  documented  cases  have  been  brought 
to  light  so  far. 

Paced  with  the  ir^plications  of  the.  CIA's 
iising  missionaries  a.s  volunteer  spies  and 
conduits,  its  manipulation  of  the  churches 
and  their  prog.^ams  and  its  harrassment  of 
misiionaries.  church  leaders  are  not  certain 
what  to  do. 

Several  lines  of  approach  have  been  .sug- 
gested. 

1.  In  his  letter  to  Senator  Church.  Curry 
suggests  a  committee  investigation  of  th© 
CIAs  manipulation  and  harassment  of  the 
churches. 

Committee  spokesman  Spencer  Davis  told 
,VCR  that  CIA  abuses  of  American  mission- 
aries is  within  the  mandate  of  the  commit- 
tee, and  that  the  committee  would  welcome 
evidence  of  such  abuses. 

But  Davis  also  said  he  didn't  think  the 
CIA-church  connection  has  "come  up  spe- 
clflcally."  addi.^.g  that  the  committee  would 
be  open  to  receiving  testimony  from  the 
churches,  depending  on  "what  they  had  to 
say  and  the  nature  of  the  charges." 

But  an  unidentified  spokesman  for  the 
committee  told  the  Washington  Star  that 
the  staff  is  "investigating  complaints  that 
the  CIA  has  had  improper  dealings  with  mis- 
sionaries." 

The  spokesman  also  said  some  of  the 
charges,  which  Included  "tapped  phones,  dos- 
siers and  improper  use  of  priests,"  resulted 
from  CIA  activities  In  Bolivia. 

2.  John  Marks,  in  his  interview  with  NCR, 
suggested  an  ecumenical  policy  statement 
about  the  CIA-chiu-ch  connection. 

"It  would  be  a  comparatively  easy  matter 
to  end  the  whole  bus!nes,s  "  he  said,  "if  you 
had  denominational  leaders  around  the 
country  making  policy  statements  and  get- 
ting together  to  call  on  the  press  and  the 
director  of  the  CIA  to  i,ssue  a  directive — 'no 
more  contacts  with  the  church.'  " 

"That  would  end  it  because  the  Cl.\  would 
not  be  able  to  get  up  in  public  and  defend 
it«  use  of  the  churches.  The  only  reason  It's 
been  able  to  go  on  for  .so  many  years  is  that 
no  one  ha.s  been  paying  attention.  People 
don't  know  what's  going  on,  or  people  didn't 
care  or  they  were  eagerly  cooperating." 

Mark,s  sees  ihe  possibility  of  getting  Con- 
gress to  make  it  illeeal  for  the  CIA  to  use 
church  persons  in  the  future  He  pointed  out 
to  NCR  that  former  Senator  ,J  William  Pul- 
bright  of  Arkansa-s  has  demanded  a.s,surances 
that  the  CIA  Aould  not  u>e  Fulbright  schol- 
ars as  contacts,  and  that  It  Ls  illegal  for  the 
CIA  to  use  Peace  Corps  volunteers. 

"A  similar  aw:tion  or  pressure  coming  out 
of  Congress  would  end  the  CIA-church  con- 
nection," he  told  NCR. 

But  missionaries  point  out  that  Peru  ex- 
pelled 137  Peace  Corps  members  for  allegedly 


gathering  political  Intelligence  for  the  U.S. 
government,  even  though  It  is  Illegal  for  the 
government  to  use  the  volunteers  as  con- 
tacts. 

And  a  strongly  worded  ecumenical  policy 
statement,  sent  to  President  Ford  in  October 
and  signed  by  representatives  of  15  Protes- 
tant and  Catholic  missionary  organizations, 
condemning  CIA  covert  activity,  received 
little  notice  In  the  national  press! 

3.  Thomas  Quigley  goes  one  step  further 
than  Curry  and  Marks  and  suggests  that  be- 
sides conducting  their  own  investigation  of 
the  CIA-church  connection,  the  churches 
."■hoiild  develop  a  code  of  ethics  to  cover  any 
future  relationship  with  the  CIA. 

Such  a  code  would  have  to  deal  with  some 
practical  and  thorny  questions  such  as: 

Is  it  ethical  for  ,i  missionary  to  serve  as  a 
CIA  cover,  act  as  .in  agent,  accept  money 
from  suspected  CIA  conduits  and  furnish 
even   seemingly   Innocuous   information? 

Are  there  any  circumstances  when  It  might 
be  ethical  for  missionaries  to  work  with  the 
CIA? 

What  kind  of  relationship  should  mission- 
aries have  with  U.S.  personnel,  the  State  De- 
partment, AID  and  the  military,  given  that 
these  organizations  are  frequent  CIA  covers? 

4.  Agee  believes  these  three  approaches — 
policy  statements.  Investigations  and  a  code 
of  ethics — are  only  Band-Aids  that  do  not 
treat  the  real  cancer — an  American  foreign 
policy  built  around  protecting  American  eco- 
nomic and  business  interests  around  the 
world. 

Agee  told  NCR  the  CIA  is  only  one  instru- 
ment of  that  foreign  policy  together  with 
banks,  unilateral  lending  Institutions,  treaty 
organizations  to  which  the  U.S.  belongs  and 
military  assistance  programs. 

Agee  proposes  to  the  churches  a  long-range 
and  a  short-term  solution. 

For  too  long  the  churches  have  been  on 
the  wrong  side,  especially  in  Latin  America, 
he  said.  "They  should  quit  supporting  the 
tiny  ruling  minorities  in  the  third  world, 
switch  sides  and  begin  to  practice  what  they 
preach  by  fighting  injustice." 

"The  progressive  elements  In  the  churches 
have  to  be  encouraged,"  he  said. 

On  a  more  practical  level,  Agee  suggested 
that  the  churches  should  "work  toward  ex- 
posing the  CIA  people  In  their  country — 
identify  them,  expose  them,  drive  them  out, 
make  their  presence  Intolerable." 

Af^ee  said  he  knows  hundreds  of  CIA  oper- 
atives whom  he  did  not  name  in  his  book. 
"This  is  something  that  has  the  CIA  pretty 
worried  and  upset,"  he  told  NCR.  "It  is  very 
disruptive  to  them." 

"But  by  exposing  their  people,  future 
Chiles  can  be  prevented." 

[From  the  Washington  Star,  July  2.3,  1975) 

Je.^l'it:  'T  Got  $5  Million  From  the  CIA" 

(By  Norman  Kempster) 

Following  a  White  House  meeting  with 
President  John  P.  Kennedy  In  1963,  a  Bel- 
gian Jesuit  priest  was  given  .$5  mUllon  in 
under-the-table  CIA  money  to  support  antl- 
Communlst  labor  unions  throughout  Latin 
America  and  back  the  presidential  campaign 
of  Ed'Aardo  Prel  In  Chile. 

The  Incident  was  related  by  an  American 
Jesuit  friend  of  Belgian  Rev.  Roger  Vekemans 
as  au  example  of  the  CIA's  relations  with 
missionaries  and  other  overseas  representa- 
tives of  religious  groups. 

The  Rev.  James  Vlzzard  said  he  was  having 
lunch  with  Vekema:i«  at  a  restaurant  near 
Dupont  Circle  when  a  White  House  auto- 
mobile picked  up  the  Belgian  for  a  meeting 
with  Kennedy.  Atty.  Gen.  Robert  F.  Kennedy, 
CIA  Director  John  McCone  and  Peace  Corps 
Director  R.  Sargent  Shrtver. 

After  Vekemana'  session  at  the  White 
House,    Vlzzard   related,    "Roger   came   back 


with  a  big  grin  on  his  face  and  said,  'I  got 
$10  million — $5  million  overt  from  AID 
(Agency  for  International  Development)  and 
$5  million  covert  from  the  CIA.'  " 

■Vlzzard  said  he  has  no  reason  to  believe 
that  the  CIA  ever  asked  Vekemans  to  do  any- 
thing that  he  would  not  have  done  anyway 
in  attempting  to  carry  out  orders  frorn  his 
superiors  in  Rome  to  support  social  develop- 
ment in  Latin  America.  It  was  just  a  case 
of  the  CIA  helping  to  finance  a  program  that 
fit  In  with  the  agency's  objectives. 

Almost  from  its  inception  In  1947,  the 
CIA  has  used  religious  groups  both  as  a 
source  of  information  and  as  a  conduit  for 
funds.  CIA  spokesmen  declined  to  discuss 
the  CIA-church  connection  In  any  detail  but 
other  sources  said  the  relationship  was  prev- 
alent In  the  1950s  and  1960s  at  least.  Some 
.souces  said  it  may  be  used  less  frequency 
today. 

Sources  said  the  CIA  dealt  with  religious 
groups  in  Latiu  America,  Africa,  Asia  and 
elsewhere. 

A  spokesman  for  the  Senate  select  Intel- 
ligence committee  said  the  panel's  staff  is 
investigating  complaints  that  the  CIA  has 
had  improper  dealings  with  missionaries. 

The  spokesman  said  .some  of  the  accusa- 
tions resulted  from  CIA  activities  in  Bolivia. 
He  said  the  charges  included  "tapped  phones, 
do.sslers  and  improper  use  of  priests." 

"The  committee  is  interested  In  what- 
ever it  can  get  on  this  matter."  the  spokes- 
man said. 

Dr.  Eugene  Stockwell,  assistant  general 
secretary  of  the  National  Council  of  Churches 
for  overseas  missions,  .said  he  has  personal 
knowledge  of  two  cases  in  which  mission- 
aries provided  intelligence  information  to  the 
CIA.  But  he  said  they  occurred  14  years  ago. 
However,  Stockwell  said  his  organization  is 
warning  missionaries  that  the  CIA  may  try 
to  contact  them.  He  said  it  is  important  that 
overseas  churchmen  not  be  gullible  enough 
to  Inadvertently  provide  information  to  in- 
telligence agencies. 

"I  personally  would  hope  that  missionaries 
would  not  provide  information  of  this  kind," 
he  said   in   a   telephone    interview. 

David  A.  Phillips,  once  the  chief  of  the 
CIA's  Latin  Americans  operations,  remarked, 
"CIA  people  go  to  church,  too." 

"Over  the  past  25  years  in  Latin  American 
CIA  people  have  been  in  contact  to  mutual 
advantage  with  .some  of  the  many  fine 
chvjrchmen  who  work  in  the  area,"  said  Phil- 
lips, who  has  been  attempting  to  respond 
to  criticism  of  the  agency  since  he  retired 
from  active  service  earlier  this  year. 

"This  does  not  surprise  or  shock  me,"  he 
added.  "On  the  contrary,  any  information 
gathering  organization  would  be  derelict  if 
It  did  not  take  advantage  of  the  In  depth 
expertise  of  American  clerics  working  in  the 
area." 

But  Phillips  Insisted  that  overseas  con- 
tacts with  missionary  groups  have  declined 
in  recent  years. 

"There  are  a  lot  of  things  that  used  to 
happen  in  Latin  America  in  the  1960s  that 
don't  hnppen  in  the  1970s,"  Phillips  said  in 
a  telephone  interview. 

Other  sources  indicated  that  any  reduc- 
tion m  CIA  contacts  with  church  groups  Is 
probably  due  to  a  new  suspicion  of  the 
agency  on  the  part  of  missionaries  rather 
than  any  CIA  scruples  about  using  religious 
figures. 

According  to  the  Rockefeller  Commission 
report,  the  CIA  routinely  contacts  American 
citizens  returning  from  abroad  to  determine 
if  they  can  provide  useful  Information.  The 
commission  said  the  agency  attempts  to  con- 
tact all  Americans  except  for  students  and 
Peace  Corps  volunteers. 

A  CIA  official  confirmed  that  there  is  no 
prohibition  on  contacting  missionaries,  either 
tho.se   who  are   taking   brief  home   leave  or 
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those  who  are  returning  to  the  United  States 
to  star  He  refused  to  disctiss  specifics  btit  h« 
left  little  doubt  that  missionaries  are  rou- 
tinely asked  for  Information. 

Tlie  official  empha-slzed  that  In  contacting 
reinmiug  Americans.  CIA  representatives  al- 
ways Identify  themselves  fully  and  .stre.s^^  that 
the  Interview  is  voluntary. 

Keverthelefis.  some  returning  mJ.ssionurles 
have  expressed  shock  at  havin-  been  ques- 
tioned by  th©  CIA. 

The  CIA  olficial  said  he  knows  of  iio  in- 
stance m  which  cluirclimen  were  asked  for 
information  while  they  wore  working  In  for- 
ejoTj  ootin tries. 

But  former  State  Department  intelligence 
cfflcer  John  Marks  said  such  contacts  ha\e 
been  made. 

Marks,  a  CIA  critic  who  is  director  of  the 
CL\  project  at  the  Center  for  National  Se- 
curity Studies,  related  the  case  of  a  Protes- 
tant missionary  who  said  that  until  he  left 
Bolivia  two  years  ago  he  routinely  pas-sed 
on  to  til©  U.S.  Embassy,  and  tluis  presumably 
to  the  CL.\  station,  th©  names  of  Boilvlatis 
he  t'aought  were  Communists. 

Marks  said  another  American  at  the  same 
ml-slou  was  asked  to  take  over  the  report- 
ing duties  but  refused  to  do  so. 

Vizzard,  who  serves  as  a  lobbyi.st  for  tlie 
United  Farm  Workers  Union,  -was  interviewed 
In  th©  living  room  of  a  house  near  Chevy 
Chase  Circle  which  he  shares  with  eight  other 
Jesuit  priests.  H©  said  he  has  frequently 
heard  reports  of  GIA  contacts  with  ml&sion- 
arles. 

"If  you  get  eiglit  or  ten  prlest,s  togetiier. 
you  hear  stories,"  he  .said.  "Some  of  them  are 
probably  true,  some  are  probably  false." 

Vizzard  said  he  has  first  hand  knowledge 
of  CI.\  funding  of  one  church-related  orga- 
nlaatioft  in  addition  to  what  Vekemans  re- 
vealed about  his  CIA  connection. 

In  til©  1950s,  Vlzzard  said,  he  va.s  working 
la  the  Washington  office  of  the  National 
Cathol.c  Rural  Life  Conference  which  was 
sponsoring  a  series  of  land-reform  congTes.->es 
ia  several  Latin  American  nations. 

He  related  that  the  organization  received 
a  ■Sio.OOO  check  from  a  prominent  Phlladel- 
pina  buslnesfimau  to  help  finance  one  of  th© 
meetmgs. 

Vizzard  s.^id  he  remarked  to  the  organiza- 
tioii'i  director,  Msgr.  Lugl  Llgutti,  thai  the 
contribution  wiis  most  geueix>us. 

"Ligutii  replied,  'Oh,  it's  not  his  money,  it's 
the  CIA's  money,'  "  Vlzzard  said.  He  added 
that  ha  understauds  that  the  CIA  helped  to 
nuance  the  other  congresses  as  well. 

Veiiemaus.  the  Belgian,  wat.  secret  :i;y  uf 
some  of  th©  conferenes,  Vizzard  said. 

But  Vekemans'  primary  effort  was  the  Cen- 
ter for  Economic  and  Social  Development  of 
Latin  American  located  In  Santiago,  Chile. 

Viv.trd  said  the  primary  purpose  of  th.e 
center  wa*  to  support  anti-Communist  labor 
organizations.  But  Vlzzard  said  Vekemsms 
also  worked  hard  for  the  election  of  Frel  a-J 
president  of  Chile  \n  19(34. 

Prel  defeated  Marxist  Salvatlore  AlUnde 
that  year.  CIA  Dhcctor  William  E.  Colby  ha.? 
toTd  a  congressional  committee  that  the  CIA 
ptmiped  $3  million  into  Frel's  campiMgn.  It 
was  not  clear  whether  the  portion  of  the  $5 
millior.  in  CI.\  money  which  Vekemans  spent 
on  Frei's  l>ehalf  :\as  Included  in  the  "JS 
million  tottil. 

AUeud©  ran  for  prenidenl  again  la  It'VO 
and  wa<  elected.  Colby  told  the  s.\me  com- 
mittee that  th©  CIA  spent  $8  million  in  op- 
posing AUer.de'.s  election  and  In  attempting 
to  v.iidenuine  Lis  government.  Allende  died 
lit  a  co'.'p  that  overthrew  his  govertin'.cnt  In 
l^T'l. 

'Vi.trard  emphasized  that  support  of  Frei,  a 

Christian  Democrat,  was  a  happy  marriiigo 

between  th©  CIA  and  the  Catholic  church. 

iJiit'ii  supported  Prel  for  their  own  reo-sona. 

'  There  reMlv  was  a  belief  at  th!\i  time 


that  the  answer  to  social  problems  was  a 
movement  like  th©  Christian  Democratic 
party."  Vlzzt^rd  remarked. 

Marks  said  lie  has  learned  that  the  CIA  l.ad 
the  Catholic  bishop  of  a  diocese  outside  of 
Saigon  on  lt«  payroll  »t  le«st  m  Ute  m  IfTl. 
H©  said  the  CIA  tre.ited  the  bishop  witli  such 
care  that  a  CIA  case  officer  dew  in  from 
Saigon  for  special  secret  meeiings  with  him. 

According  to  Phillip  Agee.  a  former  CIA 
officer  who  has  since  tiu-ned  against  the 
agency,  the  CIA's  dealings  »-ith  churches 
were  not  always  of  the  'mutual  benefit" 
variety  described  by  the  agency's  friends. 

In  his  book.  "Inside  the  Company, "  Agee 
relates  that  In  Ecuador  In  the  early  1960s, 
CIA-backed  squads  of  right-wing  terrorists 
bombed  churches  because  they  believed  the 
Communists  would  b©  blamed  for  the  at- 
tacks. In  most  cases.  A?jee  wrote,  the  blame 
did  tro  to  the  left. 


[Fn.m   the  Washington  Post,   Aug.   5,    1975] 

CLFJicr  Wart  or  CIA  Appno.\rHES 

(By  Majorle  Hyer) 

"Com©  back  In  three  days,"  the  nun, 
supervisor  of  the  Utile  Chilean  school,  told 
the  American  priest. 

Tlie  priest,  a  ml.ssionary  of  the  Maryknoll 
order,  was  seeking  answers  to  usually  Inof- 
fensive school  censtjs-type  que.stlons  for 
Chilean  Roman  Catholic  bishops. 

When  h©  returned  three  days  later,  the 
nun  was  apologetic.  "I  am  sorry,  but  the 
teachers  and  the  parents  of  the  children  hav© 
told  me  not  to  answer  yotir  questions,"  she 
said. 

"Tlicy  think  you  are  from  the  CIA." 

That  w;\s  in  1971.  two  years  before  the 
Chilean  government  of  the  lat©  Salvador 
Allende — Latin  America's  first  popularly 
elected  Marxist  president — was  toppled  from 
power  and  three  years  before  President  Ford 
denied  any  U.S.  role  In  the  coup  but  acknowl- 
edged and  defended  covert  activities  by  the 
Central  Intelligence  Agency  In  Chile. 

"The  climate  of  suspicion  Is  very  real  In 
Latin  America."  said  the  priest,  Charles 
Curry,  now  based  in  Wsishlngton.  D.C..  as 
h©  recalled  the  1971  encounter. 

Far  from  being  a  CIA  operative.  Father 
Ctirry  now  spends  nuich  of  his  time  trying 
to  deal  with  problems  of  the  CIA's  relation- 
ship to  churches.  He  Is  a  leader  of  nn  ad  hoc 
coalition  of  Protestant  and  Catholic  mission 
groups. 

Tlie  CIA's  relation.s  with  church  groups  is 
one  of  the  areas  that  Sen.  Frank  Church's 
(D-Idaho>  committee  on  Intelligence  expects 
to  look  Into  "In  due  course."  committee 
spokesman   Spencer    Davis    said    recently. 

The  churches'  problems  with  the  CIA  fall 
Info  several  categorlei":  use  of  mission  pro- 
grams as  a  conduit  for  CIA  funds:  u.se  of 
missionaries,  with  or  without  their  knowl- 
edge, as  intelligence  sources,  and  what  I^»- 
ther  Curry  calls  "liara.-sment"  of  mKsioii- 
arle.s  In  the  field. 

The  last  category  usually  Involves  social 
reform  projects  undertaken  by  pi-ogresslve 
missionaries  In  countries  controlled  by  po- 
litical regimes  that  church  leaders  view  as 
repressive  but  which  arc  friendly  to  the 
United  States. 

A  current  complaint— one  Father  Curry 
referred  to  Sen.  Chtirch's  committee — In- 
volves a  situation  in  Bolivia. 

m  May.  Ambassador  William  P.  Stedman 
Jr.  canceled  a  scheduled  discussion  with 
about  50  MaryknoU  missionaries  In  Cocha- 
bauiba  when  the  missionaries  objected  to  th© 
presence  of  another  U.S.  embassy  official  who 
accompanied  th©  ambassador. 

Tlie  missionaries  were  convinced  that  th© 
second  man,  John  LaMaz?*.  listed  on  the 
embas.sy  roster  a  livbor  oflclal,  was  a  CIA 
agent 


LaMa/.7a  had  been  named  as  a  CI.\  col- 
la'oorator  In  a  document  circulated  earlier  in 
Bolivian  cluirch  circles.  The  document,  which 
allegedly  originated  within  the  Bolivian  gov- 
ernment, outlined  a  suggested  plan  of  attac^: 
against  progressive  forces  in  the  Roman 
Catholic  Church. 

The  document  stated  that  the  CIA  was 
Involved  In  the  plan  to  arrest  and  discredit 
progressive  clergy  by  promising  to  "provide 
full  information  on  certain  prlesta.  especially 
tluise  from  the  U.S.A."  The  document  called 
LaMa/za  "very  helpful"  in  this  operation. 

"The  CIA's  collaboration  with  foreign  gov- 
ernments In  reprefising  their  own  people  is 
highly  questtouable  In  Itself,"  Father  Curry 
told  Sen.  Church  In  requestbig  the  Senate 
committee  to  investigate. 

"But  becau.se  our  government's  mission  In 
foreign  countries  is  charged  with  protecting 
the  security  and  interests  of  American  clti- 
zen.s  there,  the  CL\'s  action  directed  against 
those  very  American  citizens  is  doubly  ques- 
tionable," he  said. 

Church  sources  estimate  there  are  more 
than  42.000  Americans,  Protestant  and  Cath- 
olic, serving  as  missionaries  In  other  coun- 
tries. 

John  Marks,  former  State  Department  in- 
telligence officer  who  coaxithored  "Tlie  CIA 
and  the  Cult  of  Intelligence."  has  charged 
thai  since  Its  beginning  in  1947,  th©  CIA  has 
used  religious  leaders  as  Information  sources 
".^  lot  of  people  are  willing  to  cooperate." 
said  the  Rev.  William  Wlpfier  of  New  York, 
who  heads  the  Latin  American  working;  group 
of  the  National  Council  of  Churches.  'You 
can't  damn  the  CIA  for  talkhig  to  anybody 
who's  willing." 

As  early  as  I9'j7.  the  'National  Council  of 
Churcliijs,  whose  membership  ijicludes  mn.-( 
of  the  main  Protestant  and  orthodox  de- 
monUiations.  formally  frowned  on  such  cou- 
versaiioiis. 

The  Rev.  Dr.  David  M.  Stowe.  overseas 
mission  boss,  recently  took  from  his  files  a 
copy  of  a  policy  statement  that  said,  in  part, 
that  as  a  matter  of  policy."  NCC  disap- 
proved of  a  staff  members  "reporting  to  CIA 
ii;,-ents  cir  entering  into  any  other  involve- 
ment vv1th  the  CLV" 

Dr.  Stowe,  mission  e.xecutlve  for  the  United 
Church  of  Christ,  said  the  statement  was 
"circt;lated  to  member  denominations"  of 
the  NCC  but  as  far  as  he  knows,  none  adopted 
it. 

Early  last  month,  representatives  of  nearly 
a  scoie  of  Protestant  and  Catholic  groups 
can-i©  together  at  Father  Curry's  Invitation  to 
exploie  a  possible  "code  of  ethics"  fur  uil-.- 
blonaiies  in  dealing  with  the  CIA. 

Church  mission  leaders  queried  recently 
about  encounters  with  the  CIA  were  reluc- 
tant to  talk.  But  conversations  confirmed 
thai  CI.\  approaches  were  not  luicomuion. 
The  experience  of  Missionary  A.,  appear? 
to  be  tvpical: 

Mr.  -A.  had  been  back  lu  a  US.  cUy  about 
n  week  when  he  received  a  phone  call  and 
WHS  a.sked  to  come  downtown  to  "di.scuss 
soMieihing." 

The  caller,  who  said  he  was  with  'the  gov- 
ernment." said  It  had  something  to  do  with 
Country  X,  the  Latin  American  nation  where 
Mr.  and  Mrs.  A  had  served  for  a  number  of 
years. 

At  the  designated  address  downtown,  be- 
hind au  umnarked  door,  Mr.  A.  was  ushered 
into  the  office  of  a  man  ^^llo  said  he  was 
from  the  Cl.K. 

"As  you  knov\',  there's  au  American  cor- 
poration iu  your  couimuiiliy  (in  Country  X( 
and  we're  very  com-erned  about  what's  hap- 
pening down  there,"  the  CI.\  agent  began. 
The  CIA  agent,  Mr.  A.  recalled,  "had  a 
folder  In  front  of  him  with  my  name  on  it, 
«nd  a  was  quit©  full.  He  also  astsured  me  h© 
was   a    member   of   my   denomination    and 
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casually  mentioned  ♦he  names  of  former  as- 
sociates of  mine — ministers  here  in  the 
States." 

Mr,  A.  said  he  refused  to  inform  on  the 
people  in  Country  X  who  had  been  hlB 
parishioner'^. 

A  few  weeks  later,  ;he  family  moved  to 
axiother  city.  One  evening,  a  woman  who 
said  she  was  a  CIA  agent  called  on  Mr.  and 
Mrs,  A,  seeking  information  about  Country 
X.  She,  too,  was  rebuffed. 

John  MarlLs  believes  that  such  CIA  prac- 
tices could  be  stopped  in  a  week"  if  U.S. 
church  leaders  strongly  spoke  out  against  it. 

Rev.  Dr.  Eugene  Stockwell,  overseas  mis- 
sion head  of  the  Nai:onal  Council  of 
Churches,  disagrees. 

■■I  don't  think  The  CI.^  wUl  be  that  respon- 
sive to  any  statement  we  make,"  he  said. 

Father  Curry  has  raised  the  question  of 
"legislation  to  prohibit  the  CIA  from  op- 
erating in  a  covert  way  ...  so  that  any  con- 
tact they  make  mu.st  be  made  public." 

In  the  long  run.  however,  he  believes 
that  the  education"  of  missionaries  might 
be  more  effective. 

"It's  important  to"  know  what  the  CIA  is 
doing,  to  be  more  knowledgeable  about  what 
they  are  up  to"  so  missionaries  can  be  more 
discreet,  he  said. 

In  the  past,  the  CIA  has  funded  church 
programs  and  individuals  viewed  as  further- 
ing U.S.  policy. 

One  e.xample  is  the  Rev.  Roger  Vekemans, 
a  Belgian  sociologist  sent  by  the  Jesuit  Gen- 
eral, worldwide  head  of  the  order,  to  Chile  in 
1957  to  help  stop  the  advancing  Marxist  tide 
of  Allende. 

Father  Vekemans  developed  a  network  of 
cultural  and  social  agencies  aimed  at 
strengthening  the  Christian  Democratic 
Party  and  destroying  the  e.fectiveness  of 
the  Marxists. 

By  1963.  Vekemans'  Center  for  the  Eco- 
nomic and  Social  Development  of  Latin 
America  controlled  allocations  of  $25  million 
a  year,  he  told  an  Interviewer. 

Of  that  amount.  $5  million  came  from  the 
International  Development  Foundation,  an 
agency  revealed  in  1967  to  be  wholly  sub- 
sidized by  the  CIA. 

Father  Vekemans'  operation  is  detailed  in 
a  David  E.  Mutchlers  "The  Church  as  a 
Political  Factor  m  Latin   America." 

Although  the  book  was  published  in  1971. 
an  account  of  the  CIA  funding  of  the  Jesuit 
was  largely  ignored  until  the  recent  flurry  of 
interest  in  the  CIA. 

Thoma.s  Quigley.  Latin  .America  exp^ert  for 
the  US.  Catholic  Conference,  believes  that 
the  days  of  such  practices  are  over. 

■  I  don't  think  that  kind  of  large  funding 
is  around  anymore,"  he  said. 

Despi'.*  their  reluctance  to  talk  about  ihelr 
encounters  with  the  CIA.  religiou-s  leaders 
are  keeping  a  careful  watch  on  probes  into 
tlie  agency. 

In  October,  after  President  Ford  defended 
covert  CIA  activities  in  Chile,  angry  repre- 
.sentatives  of  16  Catholic  and  Protestant  mis- 
sion  agencies  sent   him  an  open   letter. 

Calling  his  defense  of  the  CIA  "immoral." 
♦hey  charged  tiiat  'CIA  covert  actions  in  the 
Third  World  frequently  support  undemo- 
cratic governments  which  trample  on  the 
r:i;hi,s  of  their  own  people.  .  .  ." 

"Gangster  methods  undermine  world  or- 
der and  promote   widespread  hatred  of   the 

United  States,"  they  said. 

Though  the  ad  hoc  coalition  of  Protestant 
and  Catholic  mission  groups.  Father  Curry 
said  he  expected  to  "keep  a  collective  eye" 
on  the  situation  and  to  remain  alert  for 
abuses  'now  that  we  have  a  new  conscious- 
ne,ss  of  the  problem  now  that  we  know  what 
the  CIA  is  up  to." 


(  From  the  Washington  Star,  Aug.  13, 1975] 

Church-State  Relations  Do  Not  Need 
I  CIA  Meddling 

(By  Garry  Wills) 

American  missionaries  are  often  accused  of 
being  cat's  paws  for  their  government,  and 
with  good  reason.  Our  19th  Century  mission- 
aries in  China  laid  the  way  for  Pacific  em- 
pire, as  Mark  Twain  pointed  out  so  elo- 
quently. Missionary  efforts  in  Latin  America 
depended  on  local  missions  that  were  often 
in  cahoots  with  right-wing  regimes,  which 
were  in  turn  propped  up  by  our  government. 

Yet  many  missionaries  of  all  faiths  have 
labored  to  overcome  the  natural  suspicion 
that  greets  them.  The  greatest  missionary  of 
our  time.  Mother  Theresa  of  Calcutta,  is  not 
an  American:  but  I  have  known  Americans 
like  her.  thase  who  think  the  best  way  to 
preach  a  gospel  of  love  for  the  poor  Is  to  em- 
body that  love  In  unquestionable  ways. 

There  can  be  no  better  charity  than  money 
given  to  such  men  and  women.  It  goes  100 
per  cent  for  the  poor.  I  know  a  non-political 
priest  In  Honduras  who,  if  you  send  him  $50. 
will  himself  put  up  a  home  for  a  poor  family, 
laboring  on  It  with  the  members  of  the  fam- 
ily. (Address  supplied  on  request.) 

When  men  and  women  give  up  so  much  of 
their  lives  to  break  down  tlie  su.spicion  that 
they  are  being  used  by  the  American  govern- 
ment, it  is  despicable  for  the  CIA  to  under- 
mine that  effort.  Yet  secret  funding  of  mis- 
sionary efforts  has  led  to  this  result.  Chile 
was  a  special  target  for  covert  funds  in  the 
'60s.  according  to  a  1970  book  by  David 
Mutchler. 

Our  ambassador  in  Bolivia  cancelled  a  talk 
to  MaryknoU  missionaries  becau.se  they  asked 
him  not  to  appear  with  an  American  thought 
to  be  a  CIA  agent — an  example  of  the  pres- 
sure put  on  missionaries  to  endorse  American 
attitudes. 

Stories  of  efforts  to  recruit  mLsslonaries,  or 
use  them,  or  make  them  dependent  on  CIA 
funds,  have  been  uncovered  by  John  Marks, 
the  co-author  of  "Tlie  CIA  and  the  Cult  of 
Intelligence."  Phillip  Agee,  in  his  new  book, 
tells  how  the  CIA  used  Catholic  priests  in 
Ecuador.  In  the  wake  of  other  CIA  revela- 
tions, priests  and  ministers  are  beginning  to 
wonder  at  things  they  did  not  understand  be- 
fore, or  volunteering  things  they  discovered 
in  the  past  but  found  no  one  interested  in. 

The  National  Catholic  Reporter  is  collect- 
ing evidence  of  this  meddling,  and  already 
the  moral  Is  clear:  The  CIA  hold.s  nothing 
sacred,  Including  the  sacred.  It  has  to  meddle 
in  everything.  While  court  decisions  and  pub- 
lic debate  were  drawing  up  elaborate  rules  of 
separation  between  church  and  state  here  In 
America — so  that  tax  funds  cannot  go  to  re- 
ligious schools,  for  Instance — the  CIA  was 
giving  our  lax  money  directly  to  churches, 
priests,  nuns,  ministers  and  religious  schools 
for  non-Americans.  It  is  Just  part  of  iliat  ab- 
surd mentality  that  has  put  the  CIA  outside 
the  law  at  home  and  abroad.  What  we  need, 
right  now.  Is  not  so  much  a  wall  of  separa- 
tion between  church  and  state  but  a  wall 
between  us  and  the  CIA,  to  protect  tis  from 
its  imperial  meddling. 


Prom  Time  magazine.  Aug.  11,  1975 1 
Cope-and-Dacger  Stories 
Businessmen,  students.  Journalists,  even 
Mafiosl  have  all,  it  seems,  been  used  by  the 
CIA  for  Its  various  overseas  operations.  Has 
the  CIA  also  extended  its  reach  to  the 
church?  Many  missionaries,  particularly  in 
Latin  America,  have  regularly,  and  falsely, 
been  accused  of  having  CIA  ties.  Last  week 
religious  periodicals  around  the  U.S.  were 
carrying  new  allegations  that  certain  church- 
men had  either  given  information  to  the 
CIA  or  received  money  from  it  for  propa- 
gana  purposes.  Most  of  the  charges  came 
from  two  articles,  distributed  by  the  National 
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Catholic  News  Service,  written  by  an  Invete- 
rate CIA  foe.  John  D.  Marks,  author  with 
Victor  Marchetti  of  Tlie  CIA  and  the  Cult  of 
Intelligence   (Time,  April  22,   1974). 

Marks  interviewed  more  than  30  church 
and  CIA  sources,  most  of  whom  Insisted 
upon  anonymity  and  made  veiled  accusa- 
tions. A  typical  charge  was  that  during  the 
'60s  CIA  funds  had  been  channeled  into  a 
Catholic-run  anti-Communist  radio  network 
in  Colombia.  Another  allegation:  15  years 
years  ago,  a  Pi-otestant  missionary  in  Bolivia, 
"as  a  patriotic  duty  and  not  for  pay,"  gave 
reports  to  the  CIA  about  the  Communist 
Party,  labor  unions  and  farmers'  coopera- 
tives. At  least  one  nun  in  Colombia,  an  ex- 
agent  says,  meticulously  compiled  an  ac- 
count of  the  political  affiliation  of  each 
family  in  a  village;  it  went  to  the  CIA.  Ac- 
cording to  Marks'  report,  another  ex-agent 
claimed  that  a  Roman  Catholic  bishop  in 
South  Viet  Nam  was  "on  the  CIA's  payroll" 
as  recently  as  1971.  A  knowledgeable  Vati- 
can source,  informed  of  this  charge,  stoutly 
maintained  that  no  bishop  would  ever  know- 
ingly take  CIA  money,  even  for  good  pur- 
poses, much  less  be  "on  the  payroll." 

Boasted  of  Money.  Marks  provided  the 
most  detail  about  a  Belgian  Jesuit  priest 
named  Roger  Vekemans.  who  arrived  in  Chile 
in  1957  and  founded  a  network  of  social- 
action  organizations,  one  of  which  grew  to 
have  100  employees  and  a  $30-milllon-a-year 
budget.  In  1963.  Marks  reported,  Vekemans 
boasted  to  Father  James  Vizzard,  now 
Washington  lobbyist  for  the  United  Farm 
Workers,  of  getting  money  from  the  CIA. 
After  a  meeting  with  President  Kennedv  and 
CIA  Director  John  McCone.  Vekemans  had 
dinner  with  Vizzard  in  Washington  and  said 
with  a  grin:  "I  got  $10  million— $5  million 
overt  and  $5  million  covert."  The  first  half 
was  from  the  Agency  for  International  De- 
velopment, he  explained,  and  the  second  half 
was  from  the  CIA.  largely  to  help  Eduardo 
Prei  beat  Marxists  Salvador  Allende  in  the 
next  presidential  election.  Vekemans,  who 
has  now  shifted  his  base  of  operations  to 
Bogota,  refu.sed  to  give  his  version  of  the  tale 
last  week. 

Whatever  is  later  substantiated  about 
Marks'  cope-and-dagger  stories,  Time's 
sources  report  that  the  CIA  as  a  matter  of 
policy  only  rarely  tries  to  make  any  con- 
tact in  the  field  with  U.S.  ml.ssionaries.  Over 
the  years,  as  it  did  with  certain  other  travel- 
ers, the  agency  interviewed  a  number  of  re- 
turning missionaries  about  conditions  in  the 
countries  they  had  left.  Several  Protestant 
and  Catholic  mission  boards  are  now  dis- 
cussing whether  to  direct  their  people  to 
have  no  contact  px  all  with  the  CIA— a  pol- 
icy that  the  pacifist  Chuch  of  the  Brethren 
established  last  October. 


I  From   the   Chicago  Tribune,   Aug.   2.   19751 

Spy  Roie  of  Missionaries  Told 

(By  Jaine.s  Robison) 

He  .spoke  inatter-of-factly.  But  what  he 
.said  had  far  more  impact  than  the  way 
he  .said  it.  It  revealed  a  pattern  of  alleged 
Central  Intelligence  Agency  entanglement 
with  the  church. 

"It  Just  seemed  that  when  I  made  these 
phone  calls  I  kept  turning  up  missionaries 
who  had  CIA  involvements  or  knew  someone 
who  did."  John  Marks,  "oauthor  of  "The 
CIA  and  the  Cult  of  Intelligence,"  .said  in  a 
telephone   interview  with   The  Tribune. 

Marks,  who  worked  five  years  as  an  analyst 
for  the  State  Department's  Intelligence  Bu- 
reau, said  that  30  to  40  per  cent  of  his  calls 
produced  a  missionary  who  had  a  story  of 
CIA-church  connections  overseas  or  knew 
someone  who  did. 

"There  must  be  a  lot  of  it  [CIA-church 
connections)  because  I  didn't  even  look 
very  hard,"  Marks  said,  noting  that  his  sam- 
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pllng  was   completely   unscientific   and   in- 
volved about  30  missionaries. 

Marks,  however,  had  other  stories  culled 
from  his  knowledge  of  the  intelligence  com- 
munity. But  he  refused  to  name  names, 
something  that  got  him  into  a  tussle  with 
the  courts  in  the  publication  of  the  book 
that  he  wrote  last  year  with  Victor  Mar- 
chetti, a  14-year  CIA  veteran. 

He  told  The  Tribune  about: 

A  Catholic  bishop  in  Viet  Nam  who  was 
on  the  CIA  payroll  until  ai  least  1971. 

A  Protestant  missionary  to  Bolivia  who 
filed  CIA  reports  naming  people  he  suspected 
of  being  Communists. 

A  missionary  in  India  \vl\o  supplied  data 
to  the  CIA  but  then  stopped  when  he  realized 
•how  foolish"  It  was. 

Another  Protestant  mtssioi.srv  in  Bolivia 
who  kept  tabs  on  the  Cotninunlst  Party,  labor 
unions,  the  farmers'  cooperatives  on  behalf 
of  the  CIA. 

Marks'  allegations  follow  recent  reports 
that  Belgian  Jesuit  Roger  Vekemans  re- 
ceived $10  million  in  CIA  and  Agency  for 
International  Development  funds  from  the 
Kennedy  administration  m  1963  to  counter 
the  growing  Leftist  sentiment  In  Chile. 

Marks  said  It  was  a  common  attitude 
among  membei-s  of  the  intelligence  com- 
munity to  use  anyone,  regardless  of  his  posi- 
tion, to  secure  information  or  further  CIA 
goals. 

"Hell,  I'd  use  anybody  If  it  was  to  the 
furtherance  of  any  objective,"  one  intelli- 
gence officer  was  quoted  by  Marks.  "I've  used 
Buddhist  monks.  Catholic  priests,  and  even 
a  Catholic  bishop." 

But  being  unwittingly  u.sed  by  the  CIA 
may  have  been  a  more  common  occurrence 
for  missionaries,  Marks  said.  He  spoke  of 
several  examples  where  money  was  supplied 
by  the  CIA  thru  various  front  organizations: 

A  grant  of  $5,000  from  the  Asian  Free 
Labor  Institute  for  educational  programs 
aimed  at  trade  unions  was  to  be  funnelled 
to  a  priest  In  India  until  he  discovered  the 
money  was  from  the  CIA.  Hi-  turned  down 
:he  grant. 

A  "Msgr.  Salcedo"  rfgularly  accepted  money 
for  a  church-rxin  radio  program  aimed  at 
I'oinbatlng  illiteracy  but  al.st)  broadcasting 
:uiti-Communlst  propaganda. 

Another  CIA-funded  Illiteracy  program  In 
Colombia  used  nuns  who  unwittingly  col- 
lected data  for  the  CIA  as  part  of  their  field 
work. 

But  how  reliable  are  Marks'  allegations? 

"The  specific  allegations  that  Marks  makes 
are  pretty  credible,"  said  Thomas  Quigley,  a 
Latin  American  expert  with  tae  United 
States  Catholic  Conference. 

"I  frankly  don't  believe  that  the  CIA  finds 
information  from  missionaries  very  Impor- 
tant." said  the  Rev.  Eugene  Stockwell,  head 
of  the  National  Coinicil  oi  Churches'  Over- 
seas Ministries. 

The  Rev.  Paul  McCleary,  director  of  the 
National  Council's  Church  World  Service, 
questioned  the  "relevance  (of  Marks' 
charges]  at  this  moment  in  history.  What 
he  says  may  have  been  the  case  in  the  past. 
But  Is  It  happening  today?  We  ought  to  take 
his  statements  seriously,  either  to  prove 
them  or  disprove  them." 

The  Rev.  Charles  Curry,  a  Maryknoll  mls- 
.sionary  to  Chile  until  September,  1973,  said 
Marks'  allegations  are  probably  exceptions 
rather  than  the  rule  In  the  relations  between 
the  CIA  and  the  church. 

"The  willing  cooperation  of  missionaries 
has  been  almost  nil,"  he  said,  noting,  how- 
ever, that  the  use  of  unwitting  missionaries 
was  probably  more  widespread. 

But  what  disturbs  Father  Curry  more  Is 
'he  reported  Involvement  of  the  CIA  with 
lorelgn  governments  trying  to  thwart  mis- 
sionaries. 

He  said  he  had  .sent  what  purported  to  be 


a  copy  of  "The  Bolivian  Government's  Plan 
of  Action  Against  the  Church"  to  the  Senate 
Select  Committee  on  Intelligence  which  Is 
investigating  the  CIA. 

Father  Curry  pointed  out  "Paragraph 
Four,"  and  questioned  If  the  paragraph  was 
the  tip  of  the  iceberg  of  CIA  involvement  In 
the  hara.-.sment  of  missionerles  fell  to  be 
working  against  U.S.  interests  In  Latin 
America. 

The  paragraph  read:  "The  CIA.  thru  Fred- 
dy Vargas  and  Alfredo  Arce,  has  decided  to 
gfct  directly  into  this  project.  The  CIA  prom- 
i.sod  to  provide  full  information  on  certain 
priests,  especially  those  from  the  U.S.A.  In 
48  hours,  they  compiled  for  the  Minister  of 
Interior  complete  files  on  certain  priests,  per- 
sonal data,  studies,  friend.s.  addresses,  wrlt- 
ing.s,  contacts  abroad,  etc." 

Father  Curry  said  he  found  it  contradic- 
tory that  the  ij.S.  presence  in  foreign  coun- 
tries was  supposedly  to  protect  U.S.  citizens 
but.  If  the  Bolivian  document  was  reliable, 
the  CIA  was  out  to  help  damage  U.S.  citizens. 

"On  the  one  hand,"  he  said,  "there  was 
someone  protecting  you.  On  the  other  hand, 
there  was  someone  oat  to  undermine  you." 


I  From  the  Chicago  Tribune.  Aug.  2,  1975] 

CHtTRCHES  Seek  End  to  the  CIA 

Connection 

Even  before  John  Marks'  revelations  about 
Central  Intelligence  Agency-church  connec- 
tions, there  was  growing  concern  within  the 
religious  community  about  ties  between  the 
CIA  and  missionary  personnel. 

"Tills  Is  one  of  the  most  serious  threats 
to  missionary  outreach  In  my  entire  experi- 
ence, "  the  Rev.  William  Wipfler,  head  of  the 
Latin  American  Working  Group  of  the  Na- 
tional Council  of  Churches,  said  In  an  Inter- 
view with  Gary  MacEoln  ptibllshed  by 
Christian  Century  magazine. 

"Every  United  States  missionary  l.s  now 
automatically  suspect, "  he  said.  The 
groundwork  has  been  laid  for  wholesale  ex- 
pulsions of  missionaries  or  at  least  strict 
controls  on  their  entry  and  activities,  as  oc- 
curred in  China.  India,  Ceylon,  and  eleswhere 
in  Asia  and  Africa  after  World  War  II." 

Can  anything  be  done  to  shore  up  the  dis- 
credited missionary  effort  In  the  wake  of 
the  dLsclosures  about  CIA-church  connec- 
tions? 

Marks  has  suggested  the  churches  prevail 
upon  President  Ford  to  Lssue  an  executive 
order  outlawing  CIA  contact  with  overseas 
church  personnel. 

"The  President  could  end  It  in  10  minutes 
with  an  executive  order,"  Marks  said.  "Or 
else,  someone  could  attach  a  rider  on  a  bill 
lin  Congress)  making  It  Illegal  for  the  CIA 
to  use  church  people." 

Marks  said  the  CIA  already  has  an  internal 
policy  against  using  Peace  Corps  personnel 
or  Pulbrlght  Scholars. 

'The  church  should  be  given  as  much  de- 
ference." he  said. 

"The  missionary  groups  themselves  need 
to  do  something. "  lliomas  Quigley,  the  Latin 
American  expert  with  the  U.S.  Catholic  Con- 
ference, said.  An  ecumenical  effort  to  get 
to  the  bottom  of  the  alleged  CIA  Involve- 
ment would  be  one  step,  he  said. 

"It  behooves  them  (the  mission  groupsl 
to  make  It  very  explicit  that  they  reject 
such  Involvement,"  he  said. 

Quigley  suggested  mission  groups  might 
draw  up  a  "code  of  ethics"  for  mission  activ- 
ity "de.scriblng  what  is  undesirable  be- 
havior." 

nie  Rev.  W.  Sterling  Cary  of  Hilsdule. 
president  of  the  National  Council  of 
Churches,  said  "Obviously,  we  don't  approve 
the  CIA  approaching  mls.sionarles  or  using 
missionary   support." 

However,  he  questioned  the  need  for  a  gov- 
ernment  liiqulrv    Into  CIA-church    connec- 


tions or  the  need  for  specific  legislation  en- 
Joining  the  Intelligence  agency  from  con- 
tacting missionaries. 

"Those  who  are  acting  in  behalf  of  the 
church  do  not  need  the  government  to  main- 
tain their  Integrity,"  the  Rev.  Mr.  Sterling 
said.  "I  can  assure  you  that  if  at  any  point. 
as  president  of  the  National  Council.  1  re- 
cti ved  documentation  that  our  people  were 
collaborators  with  the  CIA,  there  would  be 
an  immediate  investigation  of  our  own." 

The  Rev.  Eugene  Stockwell,  head  of  the 
National  council's  overseas  ministries,  said 
the  allegation  of  CIA  contracts  with  mls.sion 
personnel  have  been  discussed  by  his  execu- 
tive committee. 

"There  was  the  feeling  that  we  ought  fo 
find  oui  more  about  it."  he  said.  "But  we 
didn't  want  to  put  out  a  statement  that 
would  even  Imply  tliai  missionaries  were 
giving  information  to  the  CIA  in  large  num- 
bers." 

Meanwhile,  Americans  United  for  Separa- 
tion of  Church  and  State,  an  Interdenomina- 
tional group  based  In  Washington,  has  al- 
ready appealed  to  President  Ford  for  govern- 
ment safeguards  in  the  wake  of  reports 
about  CIA  religious  entanglements. 

"Tlie  United  States  govertunent  Is  barred 
by  the  Constitution  from  funding  operations 
of  religious  institutions  or  entangling  itself 
in  their  affairs,"  the  group  stated  In  a  letter 
to  the  president.  "We  respectively  urge  that 
you  and  the  Congress  erect  safeguards  to 
prevent  future  use  of  public  funds  for  such 
purpo.ses." 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  oi 
I'outine  morning  business  for  not  to  ex- 
tend be.vond  tiie  hour  of  10  a.m..  with 
statements  therein  limited  to  3  minutes. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  TAFT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  con- 
ference report  on  the  situs  picketing  bill 
Ls  called  up,  the  distinguished  Senator 
from  Ohio  (Mr.  Tafd  be  allocated  a 
l^erlod  of  time  of  from  15  minutes  to  not 
to  exceed  20  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
l)ore.  Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I 
suyge.st  the  absence  of  a  quorum. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NL'VNSFIELD.  Mr.  President,  I  a.sk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting.  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGE  REFERRED 

As  In  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Mktcalf) 
laid  before  the  Senate  me.'wages  from 
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the  President  of  the  United  States  sub- 
mitting sundry  nominations  which  were 
referred  to  the  appropriate  committee. 
'Tne  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


APPROVAL  OF  BILLS 

A  message  fiom  the  President  of  the 
United  Stales  announced  that  he  has 
approved  and  signed  the  following  bills: 

S.  2S7.  An  att  to  deslsri^.ate  the  Flat  Tops 
WUderue^s.  Rout:  and  W'hlte  River  National 
Forests.  In  the  State  of  Colorado:  and 

S.  124.T.  An  act  to  amend  section  218  of 
title  23,  United  States  Code. 


MESSAGE  FROM  TIIE  HOUSE 

At  11:15  ajn.,  a  raes.<;ase  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  t{ie  House  has  rejected 
the  report  of  the  committee  of  confer- 
ence on  the  disa^eeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate 
to  the  bill  <H.R.  3474)  to  authorize  ap- 
propriations to  the  Energy  Research  and 
Development  Adm>:nistration  in  accord- 
ance with  section  261  of  the  Atomic  En- 
ergv-  Act  of  1954.  as  i.mended,  section 
305  of  the  Energy  Reorganization  Act  of 
1974,  and  section  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974.  and  for  other  pur- 
po.ses. 

The  message  also  announced  that  the 
House  recedes  from  its  disagreement  to 
amendment  of  the  Sena'.e  to  the  bill 
(H.R.  3474)  to  authorize  appropriations 
to  the  Energy  Research  and  Develop- 
ment Administration  in  accordance  with 
section  261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  section  305  of  the  En- 
ergy Reorsanization  Act  of  1974,  and 
section  16  of  the  Federal  Nonnuclear 
Eneray  Research  and  Development  Act 
of  1974,  and  for  other  purposes,  and 
concurs  therein  with  an  amendment  In 
which  it  requests  the  concurrence  of  the 
Senate. 

E.NRjLLLD   BH-LS   .4ND   JOUTT  BrSCLmON   SICNTD 

At  12:40  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills  and  joint  resolu- 
tion: 

HR.  8122  An  act  making  appropriations 
for  public  works  for  water  and  power  devel- 
opment ar.d  energy  research.  Including  the 
Corps  of  Eiigineers— ClvU,  the  Bureau  of 
Reclamation,  power  agencies  of  the  Depart- 
ment of  the  Interior,  the  Appalachian  re- 
gional development  programs,  the  Federal 
Power  Commission,  the  Tennes.see  Valley  Au- 
thority, the  Nuclear  Regulatory  Commission. 
the  Elnergy  Research  and  Development  Ad- 
mii.ii'ration,  and  related  independent  agen- 
ele-i  ar.d  comml?sloa«»  tor  the  fiscal  year  end- 
ing June  30.  1976,  and  the  period  ending  Sep- 
tember 'iO.  1976.  and  for  other  purposes. 

H  R  8fjT4  All  act  to  declare  a  national  pol- 
icy of  coordlna'lng  the  Increasing  use  of  the 
metjrlc  system  In  tlie  United  States,  and  to 
establish  a  U  S  Metric  Board  to  co<jrdlnat« 
the  volunt^iry  conversion  to  the  metric 
system. 


H.J.  Res.  733.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1976.  and  for  other  purposes. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore. 


At  5 : 30  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.R.  10647)  mak- 
ing supplemental  appropriations  for  the 
fiscal  year  ending  June  30,  1976.  and  the 
period  ending  September  30,  1976,  and 
for  otlier  piu-poses;  that  the  House  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  Nos.  28 
through  36,  incliLsive,  37  through  42,  in- 
clusive, 46,  47,  48,  49,  52,  54,  65,  76.  77, 
and  82  and  concurs  therein;  and  that  the 
Hotise  recedes  from  Its  disagreement  to 
the  amendments  of  the  Senate  Nos,  5,  6, 
44,  and  59  and  concurs  therein,  each  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committee.s 
were  submitted : 

By  Mr.  McGOVERN,  from  the  Committee 
on  Agriculture  and  Forestry,  without  amend- 
ment: 

H.R,  7862.  An  act  to  amend  the  Farm  Cred- 
it Act  of  1971  relating  to  credit  eligibility 
for  cooperatives  serving  agricultural  produc- 
ers, and  to  enlarge  the  access  of  production 
credit  associations  to  Federal  district  courts 
(Rept.  No.  94-554). 

By  Mr.  BARTLETT,  from  the  Committee 
on  Interior  and  Insular  Affairs,  with  amend- 
ments, and  au  amendment  to  the  title: 

S  1823.  A  bill  to  provide  for  the  disposi- 
tion of  funds  appropriated  to  pay  judgments 
in  favor  of  the  Sac  and  Pox  Indians  in  Indian 
Claims  Commission  dockets  219,  153,  and 
135,  and  for  other  purposes  (Rept.  No.  94- 
555). 

By  Mr.  EASTLAND,  from  the  Committee 
ou  the  Judiciary: 

S.  Res.  330.  An  original  resolution  au- 
thorizing supplemental  expenditures  by  the 
Committee  on  the  Judiciary  for  Inquiries 
and  Investigations.  Referred  to  the  Com- 
mittee on  Rules  and  Admini.stratlou. 

By  Mr.  CHURCH,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

S.  2089.  A  bill  to  authorize  modifications 
to  the  Dickinson  Dam,  Dickinson  Unit,  Pick- 
Sloan  Missouri  Ba.sin  program.  North  Dakota, 
and  for  otiier  ptu-poses   (Rept.  No.  94-556). 

By  Mr.  HUDDLESTON,  from  the  Commit- 
tee on  Agriculture  and  Forestry,  without 
amendment: 

B.  2260.  A  bill  to  establish  Improved  pro- 
grams for  the  benefit  of  producers  and  con- 
.sumers  of  rice  (Rept.  No.  94-557). 

By  Mr.  HUDDLESTON,  from  the  Commit- 
tee on  Agriculture  and  Forestry,  with  an 
amendment: 

S.  700.  .K  bill  to  amend  the  Agricultural 
Adjustnxent  Act  of  1938,  a.s  amended  (Rept. 
No.  94  558). 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  2090.  A  bill  to  make  the  provisions  of 
section  1331(e)  of  title  10,  United  States 
Code,  retroactl\c  to  November  1,  1953  (Rept. 
No  94  .-)60). 


By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  with  an  amendment,  and 
with  an  amendment  to  the  title: 

S.  2117.  A  bUl  to  amend  sections  5202 
and  5232  of  title  10.  United  States  Code,  re- 
lating to  the  appointment  to  the  grades  of 
general  and  lieutenant  general  of  the  Marine 
Corps  officers  designated  for  appropriate 
higher  commands  or  for  performance  of 
duties  of  great  Importance  and  responsibilitv 
(Rept.  No.  94-561). 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  with  amendments: 

S.  2115.  A  bill  to  amend  chapter  39  of  title 
10.  United  States  Code,  to  enable  the  Presi- 
dent to  authorize  the  involuntary  order  to 
active  duty  of  selected  re'^ervlsts,  for  a  lim- 
ited period,  whether  or  not  a  declaration  of 
war  or  national  emergency  has  been  declared 
(Rept.  No.  94-562)  (together  with  minority 
views). 


ADMINISTRATIVE     PRACTICE     AND 
PROCEDURE— REPORT  NO.  94-559 

Mr.  KENNEDY,  from  the  Committee 
on  the  Judiciax-y,  submitted  a  report  en- 
titled "Administrative  Practice  and  Pro- 
cedure," prepared  by  the  Subcommittee 
on  Administrative  Practice  and  pursuant 
to  Senate  Resolution  255,  93d  Congress, 
2d  session,  which  was  ordered  to  be 
printed. 


LOC.M:.  PUBLIC  WORKS  CAPITAL 
DEVELOPMENT  AND  INVESTMENT 
ACT  OF  1975— II.R.  5247— CONFER- 
ENCE REPORT— REPORT  NO.  94- 
563 

Mr.  RANDOLPH  submitted  a  report 
from  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  5247)  to  authorize  a  local  public 
works  capital  development  and  invest- 
ment program,  which  was  ordered  to  be 
printed. 


INTRODUCTION      OF      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  tlie  first  time 
and.  by  unanimous  consent,  the  second 
timp,  and  referred  as  indicated: 
By  Mr.  HATFIELD: 

S.  2784.  A  bill  to  amend  the  Central  Intel- 
ligence Agency  Act  of  1949  to  prohibit  ex- 
penditures for  Intelligence-gathering  by 
clergymen,  and  for  other  purposes.  Referred 
Jointly,  to  the  Committee  on  Armed  Services 
and  the  Committee  on  Government  Opera- 
tions, by  unanimous  consent. 
By  Mr.  DOLE: 

S.  2785.  A  bin  to  amend  the  Emergency 
Petroleum  Allocation  Extension  Act  of  1975. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  HUGH  SCOTT: 

S.  2786.  A  bin  for  the  relief  of  KUn  Yon 
Jin;  and 

S.  2787.  A  bill  for  the  relief  of  Ana  Touug. 
Referred  to  the  Committee  ou  the  Judiciary. 
■  By  Mr.  CHILES: 

S.  2788.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exclude  from  gross  Income 
certain  amounts  received  by  members  of 
certain  flrefightlng  and  rescue  units.  Referred 
to  the  Ck)mmittee  on  nuance. 
By  Mr.  TAFT: 

S.  2789.  A  bill  to  amend  title  38,  United 
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states  Code,  to  provide  counseling  for  cer- 
tain veterans;  to  permit  acceleration  of 
monthly  educational  assistance  payments  to 
veterans;  to  revise  the  criteria  for  approval 
of  nonaccredited  courses;  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Vete- 
rans' Affairs. 

By  Mr.  MOSS: 
S.  2790.  A  bill  to  strengthen  the  penalty 
provisions  of  the  Gun  Control  Act  of  1968. 
Referred  to  the  Committee  on  tlie  Judiciary. 

By  Mr.  ROTH: 
S.  2791.  A  bill  to  require  approval  by  the 
Director  of  the  Office  of  Management  and 
Budget  of  the  use  of  new  or  revised  forms 
by  the  Internal  Revenue  Service.  Referred 
to  the  Committee  on  Finance. 

By  Mr.  EASTLAND: 
S.J.  Res.  151.  A  Joint  resolution  to  au- 
thorize and  request  the  President  to  issue 
a  proclamation  designating  July  2,  1976,  as 
an  official  holiday.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  CLARK: 
S  J.  Res.  152.  A  Joint  resolution  prohibiting 
the  use  of  funds  for  certain  intelligence  ac- 
tivities in.  to,  for,  or  on  behalf  of  Angola. 
Referred  to  the  Committee  on  Foreign  Rein- 
tions. 


STATEMENTS  OF  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATFIELD: 

S.  2784.  A  bill  to  amend  the  Central 
Intelligence  Agency  Act  of  1949  to  pro- 
hibit e.xpendltures  for  intelligence-gath- 
ering by  clergymen,  and  for  other  pur- 
poses. Referred,  jointly,  to  the  Commit- 
tee on  Armed  Services  and  the  Commit- 
tee on  Government  Operations,  by  unan- 
imous consent. 

(The  remarks  of  Mr.  Hatfield  when 
he  introduced  the  above  bill  appear  ear- 
lier in  today's  Record.) 


By  Mr.  DOLE: 
S.  2785.  A  bill  to  amend  the  Emergency 
Petroleum  Allocation  Extension  Act  of 
1975.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

EXTENSION  OF  EITA 

Mr.  DOLE.  Mr.  President,  today  I  am 
introducing  a  bill  to  extend  until  March 
15,  1977,  the  Emergency  Petroleum  Al- 
location Act  which  contains  the  author- 
ity for  the  existing  price  and  allocation 
control  program  on  the  oil  industry. 

The  primary  purpose  of  this  bill  is  to 
show  that  there  Is  a  better  approach  than 
tliat  contained  in  the  conference  report 
on  S.  622,  the  Energy  Policy  Act.  The 
puipose  in  introducing  this  bill  is  to  show 
that  S.  622  Is  not  a  step  forward.  On  the 
contrary,  it  is  a  step  backwards.  It  is  even 
worse  than  the  existing  price  control 
program. 

The  purpose  in  introducing  this  bill  is 
not  to  say  that  a  simple  extension  is  the 
best  possible  approach  to  achieve  energy 
independence.  It  is  simply  to  say  that  this 
simple  extension  is  better  than  the  legis- 
lation that  is  now  in  its  final  stages. 

Tlie  second  pui-pose  of  this  legLslation 
is  to  provide  a  rallying  point  for  those 
members  of  the  Senate  who  recognize 
that  the  energy  policy  bill  is  contraiy 
tu  the  national  Interests.  Tliis  is  ixirtic- 
ularly  important  in  view  of  contbiued 
silence    from    the   White    House   as    to 


whether  the  President  will  sign  or  veto 
the  Energy  Policy  Act. 

The  prevailing  argument  in  favor  of 
the  Piesident  signing  S.  622  into  law 
seems  to  be  based  on  the  argument  that 
it  is  the  best  compromise  energy  policy 
that  can  be  obtained  from  the  Congress. 
It  is  my  strong  feeling  that  .such  an  argu- 
ment is  wrong. 

The  introduction  of  this  bill  is  intend- 
ed to  provide  other  Senators  the  oppor- 
tunity to  recognize  that  there  is  a  better 
approach  to  our  national  energy  policy. 
One  approach — and  not  necessarily  the 
best  approach — is  a  simple  extension  of 
the  existing  program. 

BETTER  FOR  NATIONAL  l.N"T>.BKST 

There  has  been  almost  universal  ac- 
ceptance in  this  country  that  it  is  in  our 
best  national  interest  to  obtain  self-suf- 
ficiency in  our  ovn\  energy  production, 
and  thereby  reduce  our  dependence  on 
foreign  produced  oil.  With  nearly  40  per- 
cent of  our  total  petroleum  consumption 
coming  from  foreign  sources,  it  is  ob- 
vious that  we  have  a  long  way  to  go. 

The  existing  program  of  price  controls 
does  not  move  us  toward  energy  inde- 
pendence as  quickly  as  other  programs 
might.  However,  it  does  maintain  market 
prices  for  new  stripper  and  high-cost  re- 
covery crude  oil.  This  market-oriented 
a.spect  of  the  existing  program  has  led  to 
some  important  and  striking  results.  In 
my  own  State  of  Kansas,  for  example,  the 
oil  industry  reached  a  production  peak  in 
1956.  Oil  production  tliere  has  been  de- 
clining in  tlie  20  years  since.  Tills  year  in 
the  first  10  months  of  1975.  that  trend 
has  been  reversed.  For  the  first  time  in 
all  those  years,  we  have  had  a  reversal  of 
the  decline  and  an  acutal  increase  in 
production. 

That  increased  production  could  not 
and  certainly  would  not  have  occui-red 
without  the  tremendous  market  Incen- 
tive that  exists  under  the  present  system 
of  controls. 

The  Energy  Policy  Act,  S.  622,  would 
go  the  opposite  direction.  It  would  estab- 
lish price  controls  on  new,  stripper,  and 
high-cost  crude  oil  for  the  first  time. 
The  market  incentive  that  has  existed  in 
these  categories  of  production  would  be 
reduced. 

The  reduction  of  incentives  would  In 
turn  reduce  our  domestic  energy  pro- 
duction. 

If  the  crude  price  rollback  is  enacted 
and  if  there  is  any  reduction  in  retail 
gasoline  prices,  then  there  would  be  a 
further  increase  in  our  petroleum  con- 
sumption in  this  coimtry.  Greater  con- 
sumption of  petroleum  here  means  a 
need  to  increase  Imports  of  foreign-pro- 
duced oil.  It  would  further  increase  our 
dependence  on  foreign  oil  production. 

In  short,  S.  622,  the  energy  policy  bill, 
would  strengthen  the  hand  of  the  oil- 
exporting  coimtries  to  further  mcrease 
their  prices  and  to  force  us  to  follow  their 
dictates.  A  simple  extension  of  the  exist- 
ing program  does  not  reduce  our  depend- 
ence as  quickly  as  I  would  like,  but  still 
it  is  far  better  than  the  policy  contained 
in  S.  622. 

NO    PFLl'SION    OF    CON.SI'MtRS 

An  extension  of  the  existing  program 
does  not  attempt  to  gi\'e  coasumers  the 


Illusion  that  there  is  an  easy  or  inexpen- 
sive way  to  achieve  energy  independence. 

In  my  opinion,  the  supporters  of  the 
oil  price  rollback  contained  in  S.  622  are 
attempting  to  convince  the  public  that 
their  bill  will  make  it  easier  on  con- 
sumeis.  In  the  long  run,  it  clearly  will 
not,  since  it  will  increase  our  dependence 
on  foreign-produced  oil,  as  I  have  already 
duicussed.  Even  in  the  short  term,  the 
Energy  Policy  Act  may  not  make  things 
any  easier  for  consumers. 

As  I  understand,  a  2.5  cents  per  gallon 
decrease  in  retail  gasoline  prices  is  ex- 
pected to  accompany  the  oil  price  roll- 
back in  the  Energy  Policy  Act.  However, 
the  reduction  in  retail  prices  may  in  face 
be  nowhere  near  2.5  cents  per  gallon  and 
may  not  even  occur  at  all.  This  Ls  be- 
cause several  factors  have  not  been 
taken  into  consideration  in  calculating 
the  2.5  cents  decrease.  For  example,  there 
are  the  "banked  costs"  of  refineries 
which  are  costs  that  refiners  have  simply 
saved  and  have  not  passed  on  through 
to  consumers.  There  is  also  the  problem 
that  all  cost  increases  resulting  from  the 
mos*  recent  price  increase  of  the  petro- 
leum exporting  countries  have  not  been 
passed  through  in  the  retail  price  of 
gasoline.  Third,  there  have  been  in- 
creases in  the  cost  of  transportation  and 
other  overhead  expenses  that  would  tend 
to  offset  the  price  rollback.  Finally,  as  I 
imderstand,  it  was  assumed  that  the 
average  price  of  crude  oil  for  the  pur- 
pose~  of  calculating  the  $2.5  cents  retail 
price  decrease  is  $8.75  per  barrel.  In  ac- 
tuality, the  cost  of  crude  oil  on  an  aver- 
age may  not  be  that  high,  so  that  any 
rollback  in  crude  oil  prices  would  re- 
sult in  a  retail  price  decrease  of  less  than 
2,5  cents. 

So,  all  these  factors  tend  to  offset 
the  predicted  2.5  cents  per  gallon  re- 
tail price  decline.  In  the  end,  consimiers 
would  not  only  And  themselves  more  de- 
pendent on  foreign  oil,  but  would  pos- 
sibly also  receive  the  nasty  shock  of  not 
even  receiving  a  small  price  decrease 
when  they  buy. 

A  continuation  of  the  existing  program 
makes  no  pretense  of  any  kind  of  roll- 
back or  decrease  in  retail  prices.  It 
simply  recognizes  the  fact  that  we  are 
heavily  dependent  on  foreign-produced 
oil  and  that  if  we  are  ever  to  achieve 
independence  from  the  whims  of  those 
producers,  \\e  must  greatly  expand  our 
own  petroleum  and  energy  production  in 
this  country. 

Mr.  President,  there  are  numerous 
other  things  wrong  with  the  Energy  Pol- 
icy Act  which  I  have  not  mentioned.  My 
discussion  has  been  concerned  only  with 
the  primary  difficulty  with  this  legisla- 
tion. This  is  not  to  say  that  there  are 
also  some  good  provisions  in  S.  622.  It  is 
my  hope  that  we  might  reenact  those  ad- 
vantageous provisions  at  a  later  date. 

But  the  primary  pmpose  is  to  call  at- 
tention to  the  fact  that  enactment  of 
the  Energy  Policy  Act  would  be  a  step 
backward  from  what  we  already  have 
now  It  is  my  hope  that  otlieis  In  the 
Senate  will  recognize  this  fact  and  vote 
622. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Rkcoud. 
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There  being  no  objection,  the  bill  waa 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s,  2785 

Be  it  enai.  ted  by  the  Senate  and  House 
of  Repres'^tatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Emergency  Petroleum  Allocation  Exteiislon 
Act  of  1975". 


December  15,  1075 


EXTENSION  OF  MANDATORT  ALtOCATlON  PROCRAM 

Sec.  2fa).  Section  4(g)  fl)  ot  the  Emer- 
gency  Petrole-.im  Allocation  Act  of  1973  Is 
amended  by  striking  out  "December  15, 
1975. •■  wherever  it  appears  and  inserting  In 
lieu  thereof  "March  15.  1977,". 

(b).  The  amendment  made  bv  this  section 
should  be  effective  as  of  December  15,  1975. 


By  Mr.  TAFT: 
S.  2789.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  counseling  for 
certain  veterans;  to  permit  acceleration 
of  monthly  educational  a.sslstance  pay- 
ments to  veterans:  to  revise  the  criteria 
for  approval  of  nonaccredited  courses: 
and  for  other  purjloses.  Referred  to  the 
Committee  on  Veterans'  Affairs. 

Mr.  TAFT.  Mr.  President.  2  year,-,  ago 
I  cosponsored  S.  2789  designed  to  re- 
move structural  inequities  from  the  GI 
bill  and  Insure  that  all  veterans  could 
have  the  help  they  need  and  to  which 
they  are  rightfully  entitled. 

GI  biU  Increases  enacted  last  year  pro- 
vided vitally  needed  subsi.ster.ee  increases 
for  veterans  who  were  already  enrolled 
In  education  and  training  programs. 
Those  increases  opened  the  doors  to  a 
few  more  who  could  not  previously  han- 
dle the  cost. 

But  for  all  Congress  has  done  for  Viet- 
nam veterans.  It  has  not  eliminated  the 
Inequities  which  still  plague  the  miUlons 
of  veterans  who  are  unable  to  use  the  GI 
bill  at  aU. 

Educationally  disadvantaged  veterans 
veterans  In  States  with  hlsh  co.st  schools,' 
the  5  million  veterans  with  families  to 
support,  veterans  who  are  unsuited  or 
imqualifled  for  a  4-year  college  pro- 
gram—these younj  men  are  still  denied 
the  help  they  need  and  deserve. 

Our  respon.sibihty  to  the  Vietnam  vet- 
eran Is  not  fulfilled.  Certainly  we  can- 
not say  our  commitment  is  ended  if  we 
simply  help  veterans  who  are  already  in 
school,  while  denying  help  to  veterans 
who  cannot  get  into  school  because  txil- 
tion  costs  are  too  high. 

We  cannot  say  our  obligation  i.s  paid 
If  we  restrict  the  effective  use  of  the  pro- 
gram to  4-year  undergraduate  schools 
when  the  Nation  so  badly  needs  trade 
and  technical  specialists  trained  In  2-year 
programs  and  community  colleges. 

One  of  cur  concerns  must  be  the 
600,000  unemployed  Vietnam  veterans 
who  could  and  should  be  training  for 
productive  and  self-sufficient  careers 
under  a  fully  effective  GI  bill. 

It  is  to  repay  the  debt  we  owe  the 
veteran  of  the  Vietnam  conflict,  and  to 
strengthen  the  Nation's  future  and  aid 
Its  economic  recovery  that  I  am  intro- 
ducing accelerated  entitlement  legisla- 
tion. An  identical  bill  Is  already  cospon- 
sored by  a  majority  of  the  Hoase  Vet- 
erans' Affairs  Subcommittee  on  Educa- 
tion and  Training  and  bv  60  Members  of 
the  House. 


Accelerated  entitlement  would  enable 
a  veteran  in  a  full  time  program  of  in- 
struction to  receive  a  greater  monthly 
subsistence  allowance  while  reducing  his 
total  enUtlement  at  a  proportional  rate. 
Accerleratlon  is  not  a  new  spending 
program,  it  is  a  more  effective  utilization 
of  an  existing  entitlement. 

At  a  time  of  national  economic  crisis; 
the  Vietnam-era  GI  bill  has  the  same 
potential  for  economic  recovery  as  did 
the  World  War  U  GI  bill.  The  World 
War  n  GI  bill  deferred  the  impact  of  17 
million  veterans  on  the  labor  force.  It 
enabled  veterans  to  phase  into  the  labor 
force  gradually  with  the  educational, 
vocational,  trade,  technical,  and  profes- 
sional skills  required  for  secure,  produc- 
tive and  rewarding  careers.  The  career 
opportunities  accorded  by  the  World  War 
n  GI  bill  more  than  repaid  the  Govern- 
ment's initial  Investment  in  increased  tax 
revenues. 

Vietnam-era  veterans  denied  effective 
readjustment  ascistance  by  the  current 
GI  bill  are  the  most  needy  and  tliose 
most  affected  by  unemployment  and  the 
current  economic  situation.  Because  the 
GI  bill  denies  them  access  to  effective 
readjustment    assistance,    the    Govern- 
ment must  spend  massive  sums  for  un- 
employment compensation,  public  serv- 
ice emplojTnent,  and  welfare  for  unem- 
ployed   and    under-employed    veterans. 
These   expenditures   are  nonproductive 
and  contribute  very  little  to  the  veterans' 
readjustment  and  his  preparation  for  a 
meaningful  and  productive  role  in  so- 
ciety. These  expenditures  also  contribute 
little  to  the  Nation's  economy  recovery, 
while   diverting  billions   tliat  could   be' 
more  effectively  devoted  to  other  critical 
social  programs. 

Acceleration  of  entitlement  offers  rot 
only  tlie  opportunity  for  all  Vietnam- 
era  veterans  to  effectively  use  their  exist- 
ing GI  bill  entitlement,  but  also  offers  a 
cost  effective,  socially  rewarding  eco- 
nomic recovery  program.  Acceleration 
would  make  possible  a  2-year  trade,  tech- 
nical, vocational,  or  professional  educa- 
tion for  every  veteran.  Veterans  with 
previous  college  education  could  com- 
plete their  educations  at  private  institu- 
tions or  attend  graduate  programs.  Ac- 
celeration would  enable  almost  every  vet- 
eran regardless  of  dependency  statas 
who  is  qualified  to  attend  three  school 
years — 24  months— at  almost  every  pub- 
lic school  in  America. 

The  scientLflc  and  technical  revolution 
is  creating  millions  of  new  career  oppor- 
tunities. The  demand  for  veterans  with 
technical  skills  is  growing  twice  as  fast 
as  the  demand  for  veterans  with  college 
degi-ees.  The  economic  crisis  has  cost 
many  veterans  their  jobs.  The  veterans 
hardest  hit  are  the  married  "blue  col- 
lar' veterans  who  never  had  an  oppor- 
toioity  to  use  their  GI  bill  benefits  be- 
cause of  their  family  responsibiUties  and 
because  the  GI  bill  did  not  provide  them 
effecUve  access  to  the  skills  and  training 
they  needed. 

Accelerated  entitlement  would  enable 
veterans  to  enter  training  programs  and 
acquire  the  skills  necessary  for  meaning- 
ful, productive  and  secure  careers,  while 
easing  the  competition  for  the  existing 
few  jobs.  Veterans  could  develop  a  coop- 


erative program  with  their  employers 
whereby  they  could  acquire  a  year  or 
two  of  Intensive  specialized  training  un- 
der accelerated  entitlement,  and  then 
return  to  their  employer  assured  of  a  se- 
cure and  rewarding  career  in  that  field 

Under  the  current  GI  bill  a  single  vet- 
eran receives  per  year  $2,430;  little  more 
than  the  average  yearly  tuition  at  a 
private  trade  or  technical  institution 
Accelerated  entitlement  would  not  limit 
any  veterans  choice  of  education  and 
training  to  a  2-year  technical  or  voca- 
tional program,  but  would  rather  insure 
every  veteran  who  sought  a  technical 
or  vocational  education  a  realistic  op- 
portunity to  pursue  it. 

It  is  invahd  to  presuppose  that  every 
veteran  desiring  a  college  degree  requires 
4  school  years  of  education.  Over  20  per- 
cent of  all  Vietnam-era  veterans  have  a 
year  or  more  of  college  at  the  time  of 
their  discharge  from  the  service.  Accel- 
erated entitlement  would  enable  almost 
everj'  qualified  veteran  to  attend  3  school 
yeai-s  at  a  public  college  or  university 
The  education  at  a  private  college  or 
university  that  was  available  to  all  World 
War  II  veterans  is  out  of  reach  for  Viet- 
nam-era veterans  who  must  depend  upon 
today's  GI  bill  for  their  financial  and 
educational  support.  The  World  War  II 
GI  bill  paid  for  an  education  at  Harvard 
and  Yale.  In  1948.  60  percent  of  the  stu- 
dent bodies  at  our  most  prestigious  uni- 
versities were  veterans.  Today's  GI  bill 
amount  to  little  more  than  half  the  tui- 
tion charged  by  Harvard  and  Yale.  Viet- 
nam veterans  represent  less  than  2  per- 
cent of  the  student  bodies  at  prestigious 
colleges    and    universities.    Acceleration 
would  enable  many  veterans  who  were 
drafted  while  in  school  to  comniete  their 
education  at  a  private  institution. 

The  Veterans'  Administration  ex- 
pressed some  reservations  about  poten- 
tial abuses  of  the  nccelerated  entitlement 
program.  Serious  consideration  was 
given  to  the  VA's  concerns  and  extensive 
safeguards  were  written  into  the  accel- 
erated entitlement  program.  The  accel- 
erated entitlement  lesislatlon  requires 
that  a  veteran  must  be  able  to  attain  a 
recognized  and  predetermined  educa- 
tional, vocational,  professional  or  tech- 
nical objective  within  the  time  period 
benefits  are  accelerated  The  legislation 
stipulates  that  benefits  cannot  be  accel- 
erated beyond  twice  the  amount  a  vet- 
eran is  normally  entitled  *-o  receive.  The 
bill  contains  safeguard  provisions  de- 
signed to  preclude  abuses  of  the  program 
by  unscrupulous  nonaccredited  institu- 
tions. 

The  accelerated  entitlement  legislation 
also  provides  comprehensive  coimseling 
and  effective  career  guidance.  The  coun- 
sehng  would  assist  veterans  in  selecting 
occupational  and  training  objectives  in 
terms  of  personal  need.s,  circumstances, 
characteristics,  financial  resources,  de- 
pendent responsibilities,  and  other  rele- 
vant factors.  Counselors  would  assist 
veterans  in  selecting  training  institutions 
and  developing  educational,  vocational, 
technical,  or  professional  programs  for 
accelerated  entitlement. 

Recognizing  Presidential  coastralnts 
upon  new  spending  programs  and  the 
economic  consequences  of  inflationary 
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spending,  careful  consideration  was 
given  to  the  cost  and  the  economic  im- 
pact of  accelerated  entitlement  in  devel- 
oping the  program  and  drafting  the  leg- 
islation. Accelerated  entitlement  is  not  a 
new  spending  program.  Accelerated  en- 
titlement removes  the  structural  Imped- 
iments and  inequities  from  an  existing 
program;  greatly  enhancing  tlie  GI  bill's 
ability  to  provide  the  most  needy  vet- 
erans effective  readjustment  assistance, 
while  providing  the  Nation  a  cost  effec- 
tive, socially  rewarding  economic  recov- 
erj'  program. 

An  earlier  OMB  cost  estimate  on  an 
accelerated  entitlement  provision  con- 
taining none  of  the  safeguards  and  ir. - 
come  restrictions  included  in  this  bill  wuo 
$564  million.  This  I  believe  was  based  on 
questionable  assumptions  about  the  pur- 
pose and  effect  of  accelerated  entitle- 
ment, and  was  an  overestimate  of  cost. 

Applying  VA  and  OMB  cost  calculation 
criteria  to  the  accelerated  entitlement 
legislation  I  have  introduced,  realistic 
figures  would  be  $200  milUon  for  fiscal 
1976  and  a  5-year  cost  of  possibly  550 
million  dollars  in  the  VA  budget.  It 
should  be  emphasized  tliat  accelerated 
entitlement  adds  nothing  new  to  the 
benefits  a  veteran  is  already  entitled  to; 
it  only  gives  him  effective  and  equitable 
access  to  them. 

In  addition,  accelerated  entitlement 
would  substantially  reduce  Federal  ex- 
penditures in  unemployment  compensa- 
tion, welfare,  and  public  service  jobs  for 
the  600,000  unemployed  veterans.  There- 
fore, the  cost  Incurred  by  the  VA  budget 
for  the  productive  accelerated  entitle- 
ment program  would  be  paid  for  in  part 
by  reductions  m  the  budget  costs  of  other 
departments  and  agencies. 

Finally,  Mr.  President,  I  would  note 
that  the  following  distinguished  organi- 
zations support  accelerated  entitlement: 
The  American  Legion,  the  Veterans  of 
Foreign  Wars,  the  National  Association 
of  Concerned  Veterans,  the  Jewish  War 
Veterans,  the  American  Council  on  Ed- 
ucation, American  Association  of  Com- 
munity and  Junior  Colleges,  Great  Lakes 
Colleges  Association,  Association  of 
American  Universities,  the  U.S.  Depart- 
ment of  Labor,  and  the  AFL-CIO. 

I  ask  unanimous  consent  that  this  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2789 
Be  it  enacted  bp  the  Senate  arid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1663  of  title  38.  United  States  Code,  is 
amended  to  read  as  f oUows : 

"5 1C63.  Educational  and  vocational  coun- 
seling 

"(a)  The  Administrator  may  arrange  for 
educational  and  vocational  coimseling  for 
veteran.*  eligible  for  educational  assistance 
imder  this  chapter.  At  such  Intervals  aa  he 
deems  necessary,  he  shall  make  available  In- 
formation respecting  the  need  for  general 
education  and  for  trained  personnel  In  the 
various  crafts,  trades,  and  professions.  Pa- 
ciUtles  of  other  Federal  agencies  collecting 
such  information  shall  be  utilized  to  the  ex- 
tent he  deems  practicable. 

"(b)  CounseUng  provided  under  this  sec- 
tion may  include,  but  shall  not  be  Umltetl 
to  assisting  any  veteran — 


"(1)  to  select  the  occupation  or  train- 
ing objective  suitable  to  him  In  terms  of  his 
personal  circumstances,  characteristics,  fi- 
nancial resources,  dependent  responsibilities, 
and  other  relevant  factors; 

"(2)  to  select  the  occupation  or  training 
objective  which  will  provide  him,  after  h» 
has  develojjed  the  required  Job  skills,  with 
reasonable  opportunities  for  eniploj-ment  and 
wiih  Job  satisfaction; 

"{S)  to  select  the  educational  Institution 
that  will  effectively  assist  him  in  attaining 
his  educational  or  vocational  objective; 

"(4)  to  develop  a  program  of  education 
that  will  lead  to  a  recognized  and  predeter- 
mined educational,  vocational,  technical,  or 
professional  objective  within  the  veteran's 
period  of  entitlement:  and 

"(5)  by  providing  to  him  such  other  serv- 
ices, assistance,  or  readjustment  counseling 
as  the  Administrator  deems  necessary  or  ap- 
propriate for  his  effective  readjustment." 

Sec.  2.  Chapter  34  of  title  38.  United  States 
Code,  is  amended  by  Inserting  immediately 
after  section  1682  thereof  following  new 
section: 

"§  1682A.  Acceleration    of    educational     as- 
sistance allowance  payments. 

"(a)  Notwithstanding  any  other  provision 
of  this  chapter  or  chapter  36  of  this  title. 
a  veteran  pursuing  a  full-time  program  of 
institutional  training  under  the  provisions 
of  this  chapter  may  apply  to  the  Adminis- 
trator to  have  his  monthly  educational  as- 
sistance allowance  accelerated  and  have  hla 
entitlement  charged  proportionally. 

"(b)  Tlae  application  of  a  veteran  for  ac- 
celeration shall  Include  the  following  In- 
formation: 

"(1)  The  Income  of  the  veteran  (Includ- 
ing that  of  his  or  her  spouse)  less  any  Fed- 
eral, State  and  local  Income  taxes  paid  or 
payable  for  the  academic  year  (or  other 
comparable  period  of  enrollment)  In  which 
the  veteran  is  enrolled. 

"(2)  The  amount  of  cash  assets  of  ths 
veteran, 

"(3)  The  amount  of  financial  assl.sta»t?e 
received  by  the  veteran  under  the  provisions 
of  title  IV  of  the  Higher  Education  At<r\of 
1965,  as  amended.  \ 

"(4)  The  amount  of  educational  assist- 
ance available  to  the  veteran  under  this  title 
( including  loan  assistance  under  subchapter 
III  of  chapter  36  of  this  title) . 

"(5)  The  amount  of  any  other  scholarship, 
fellowship,  grant  or  loan  funds  avaUable  to 
the  veteran. 

"(6)  The  amount  of  tuition  and  other 
educational  expenses  expected  to  be  paid  by 
the  veteran  for  the  academic  year  (or  other 
comparable  period  of  enrollment)  In  which 
enrolled. 

"(7)  The  amount  of  living  expenses  (In- 
cluding expenses  for  dependents)  expected 
to  be  incurred  by  the  veteran  for  the  aca- 
demic year  (or  other  comparable  period  of 
enrollment)  in  which  enrolled. 

"(c)  Approval  of  the  application  shall  be 
granted  only  if  the  veteran  demonstrates 
need  for  the  additional  assistance  allow- 
ance (based  upon  the  Information  to  be  sub- 
mitted pursuant  to  the  provisions  of  sub- 
section (b)  of  this  section)  and  the  veteran 
will  attain  his  predetermined  and  identified 
educational,  professional  or  vocational  ob- 
jective within  his  entitlement  period.  In  no 
event  shall  the  monthly  assistance  allow- 
ance payable  to  the  veteran  under  section 
1682(a)(1)  of  this  title  be  Increased  by 
more  than  twice  the  amount  he  would 
otherwise  be  entitled  to  receive  under  that 
.section." 

Sec.  3.  Subsections  (b)  and  (c)  of  section 
1776  of  title  38.  United  States  Code,  are 
amended  to  read  as  follows: 

"(b)  Such  application  shall  be  accom- 
panied by  not  leas  than  two  copies  of  the 
current  catalog,  bulletin  or  public  statement 
which  Is  certified  as  true  and  correct  in  con- 


tent and  policy  by  an  authorized  owner  or 
official  and  Includes  the  following: 

"(1)  Identifying  data,  siich  as  voliune 
niimber  and  date  of  publication. 

"(2)  Names  of  the  institution  and  Its  gov- 
ernUig  body,  officials,  and  faculty. 

"(3)  Names  and  titles  of  B.ssociated  or 
previous  Institutions  or  corporate  affiliations, 
governing  body,  officials,  and  faculty,  that 
have  been  cited  for  or  Involved  In  Illegal, 
unethical,  deceptive  or  nilbleadlng  practices 
or  for  violation  of  one  or  more  provisions  of 
this  Utle. 

"(4)  A  calendar  of  the  labtitutlon  showing 
legal  holidays,  beginning  and  ending  date  of 
each  quarter,  term,  or  semester,  and  other 
Important  dates. 

"(5)  Institution  policy  and  regulations  on 
enrollment  with  respect  to  enrollment  dates. 
"(6)  Institution  policy,  regulations  and 
.specific  entrance  requirements  for  each  pro- 
gram of  education  offered  by  such  Institu- 
tion Including  all  testing,  counseling  and 
admissions  procedures,  policies  and  stand- 
ards designed  to  determine  an  eligible  vet- 
eran's educational,  financial.  Intellectual, 
and  physical  aptitudes  and  abilities  to  suc- 
cessfully complete  a  course  of  instruction 
and  attain  and  maintain  employment  In  the 
.specific  predetermined  and  Identified  educa- 
tional, vocational,  or  professional  field  that 
Is  the  objective  of  such  program  of  education. 
"(7)  Institution  policy  and  regulations 
relative  to  leave,  absences,  class  cuts,  make- 
up work,  tardiness  and  interruptions  for  un- 
satisfactory attendance. 

"(8)  Institution  policy  and  regulations 
relative  to  standards  of  progress  required  of 
the  student  by  the  Institution  (including 
defiiUng  of  the  grading  system  of  the  In- 
stitution, the  minimum  grades  considered 
satisfactory,  conditions  for  interruptions  for 
unsatisfactory  grades  or  progress) .  a  descrip- 
tion of  the  probationary  period,  if  any,  al- 
lowed by  the  institutions,  conditions  for  re- 
entrance  for  those  students  dismissed  for 
unsatisfactory  progress,  and  a  statement  re- 
garding progress  records  kept  by  the  Uistltu- 
tion  and  furnished  the  student. 

"(9)  Institution  policy  and  regulations  re- 
lating to  student  conduct  and  conditions 
for  dismissal  for  unsatisfactory  conduct. 

"(10)  A  course  outline  for  each  course  for 
which  approval  Is  requested,  showing  sub- 
jects or  units  In  the  course,  type  of  work  or 
skill  to  be  learned,  approxim.ate  time  and 
clock  hours  to  be  spent  on  each  subject  or 
unit,  and  a  statement  of  recognition  or  ac- 
ceptance by  any  prominent  institutions,  as- 
sociations, agencies,  and  employers  associated 
with  the  type  of  work  or  skill  to  be  learned. 
"(11)  Detailed  schedules  of  fees,  charges 
for  tuition,  books,  supplies,  tools,  student 
activities,  laboratory  fees,  service  charges, 
rentals,  deposits,  and   all  other  charges. 

"(12)  Policy  and  regulations  of  the  Insti- 
tution relative  to  the  refund  of  the  unused 
portion  of  tuition,  fees,  and  other  charges  m 
the  event  the  student  does  not  enter  the 
course  or  withdraws  or  Is  discontinued  there- 
from. 

"(13)  A  detailed  and  accurate  description 
of  the  available  space,  facilities,  and  equip- 
ment. 

"(14)  Policy  and  regulations  of  the  Instl- 
tiitlon  relative  to  granting  credit  for  pre- 
vious educational  training,  to  Include  policy, 
regulations,  and  procedures  for  evaluation, 
certification,  or  recognition  of  military 
training,  education,  skills,  and  experience. 
"(15)  Accurate  and  detailed  completion 
rates  for  courses,  and  placement  rates  for 
graduates  In  the  specific  skill  or  work  they 
were  trained  for. 

"(c)  The  appropriate  State  approving 
agency  may  approve  the  application  of  such 
Institution  when  tlie  Institution  and  Its  non- 
accredited  courses  are  found  upon  investiga- 
tion to  have  met  the  following  criteria: 

"(1)  The  courses,  curriculum,  and  Instruc- 
tion are  consistent  In  qviality,  content,  and 
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Ipr?th  with  similar  courses  in  public  schools 
and  private  schools  in  the  State,  with  recog- 
nized  accepted   standards. 

i2i  There  Is  in  the  iiistitutlon  adequate 
space,  equipment.  Instructional  material, 
and  instructor  personnel  to  provide  train- 
ing of  pood  quality, 

•■(31  Educational  and  experience  quallflca- 
tions  of  directors,  administrators,  and  in- 
structors are  adequate  and  In  compliance 
with  a;i  applicable  Federal  and  State  laws 
and    regulations. 

^4i  The  institution  maintains  a  written 
record  of  the  previous  education  and  train- 
ing of  the  eligible  person  and  clearly  indi- 
cates that  appropn.ite  credit  has  been  given 
by  the  ii;,£tltution  for  previous  education  and 
training  (including  recognition  and  evalua- 
tion of  relevant  military  training  and  ex- 
perience) with  the  training  period  shortened 
proportionately  and  the  eligible  person  and 
the  Administrator  so  notified. 

••i5)  A  copy  of  the  course  outline,  sched- 
ule of  tuition,  fees  and  all  other  charges, 
regtilations  pertaining  to  absence,  grading 
policy,  rules  of  conduct  and  operation,  and 
policy  and  regulations  of  the  institution  rela- 
tive to  refund  of  ui^used  portion  of  tuition, 
fees,  and  other  charges  in  the  event  that  the 
veteran  does  not  enter  the  course  or  with- 
draws or  is  discontinued  therefrom,  and  pro- 
vision for  a  full  explanation  and  disclosure 
of  all  financial,  legal  or  contractual  obliga- 
tlon.s  an  eligible  veteran  would  entail  to  be 
furiiLshed  tr.e  eligible  veteran  prior  to  en- 
tering into  any  legal  or  contractual  or  fi- 
nancial agreement  with  the  educational  in- 
stitution  or   its   representatives. 

■'*6)  Upon  completion  of  training,  the 
eligible  person  is  given  a  certificate  by  the 
institution  indicating  the  approved  course 
and  indicating  that  training  was  satlsfac- 
tonlv  completed. 

"  1 7 )  Adequate  record.s  as  prescribed  by 
the  State  approving  agency  are  kept  to  show- 
attendance  a:;d  progress  or  grades,  and  sat- 
Lifactory  biandards  of  progress  and  conduct 
are  en.'wrred 

■•'8)  The  ln.stitution  Is  financially  sound 
and  capable  of  fulfilling  ita  commitments 
for  training. 

19)  The  institution  complies  with  all  lo- 
cal, city,  county,  municipal.  State  and  Fed- 
eral regulations,  such  as  fire  codes,  build- 
ings and  -sanitation  code.s  (with  evidence 
of  compliance  to  be  supplied  as  i.s  deemed 
necessary  I . 

"(10)  The  institution  does  not  utilize 
advertiiing.  promotions,  or  sales  techniques 
of  any  type  which  are  erroneous  or  mi.s- 
leadmg,  either  by  actual  statement,  omis- 
■sion.  or  mtimaiion.  The  institution  shall 
not  .oe  deemed  to  have  met  this  requirement 
until  the  Slate  approving  agency  has  ascer- 
t<»ined  from  tlie  Federal  Trade  CoramisMon 
whether  d)  the  CommLssion  has  issued  an 
crder  to  the  iiLstitution  to  cease  and  desist 
from  any  such  act  or  practice;  (li)  if  such  an 
order  has  been  is.sued,  due  weight  has  t>eeu 
given  to  that  fact;  and  lilii  ilie  Ponimis- 
i-ion  has  given  due  weight  to  .significant  coin- 
plainto  or  criticisms  about  the  iu.stitution's 
advertising,  promotions  or  sales  techniques, 
•■(11)  All  advertising,  promotion  and  sales 
techniques,  claims  and  personnel  employed 
by  or  representing  the  iiLstiiutiou  are  in 
compliance  with  all  applicable  Slate  and 
Federal    licensing   regulations   and   laws. 

■■ir2)  The  institution  dot.s  not  exceed  its 
enrollment  limitatlor.is  as  eslablLshed  by  tlie 
State  apprt'ving  agency. 

"(13)  The  institution's  administrators, 
directors  owners,  and  instructors  ure  of  good 
reputation  and  character. 

"(14)  The  institution  has  and  maintains 
a  policy  for  the  refu.nd  of  the  unased  por- 
tion of  tuitif.n  and  fees,  and  other  charges 
in  the  event  the  eligible  per&ou  fails  to  en- 
ter tlie  ccurse  or  withdraws  or  w  discon- 
i...  :ed  t)4fcrelr<>m  at  an>   time  prior  lo  com- 


pletion and  such  policy  must  provide  that 
for  tuition,  fees,  and  other  charges  for  a 
the  amount  charged  to  the  eligible  person 
portion  of  the  course  shall  not  exceed  the 
approximate  pro  rata  portion  of  the  total 
charges  for  tuition,  fees,  and  other  charges 
(including  any  enrollment  or  registration  fee 
or  charge  in  excess  of  $40)  that  the  length  of 
the  completed  portion  of  the  course  bears  to 
its  total  length, 

"(15)  All  claims  and  statistics  by  the  in- 
stitution with  regard  to  completion  and 
placement  rates  for  a  specific  course  of  in- 
struction leading  to  employment  in  the 
specific  skill  or  type  of  work  learned  shall 
not  be  false,  erroneous  or  misleading,  either 
by  actual  statement,  omission,  or  intima- 
tion, and  the  appropriate  State  approving 
agency  shall  require  such  evidence  of  com- 
pliance as  is  deemed  necessary. 

"(16)  Such  other  criteria  as  may  be 
deemed  neces.sary  by  the  State  approving 
agency."  ^ 

Sec.  4.  The  table  of  sections  at  the  begin- 
ning of  chapter  34  of  title  38,  United  States 
Code,  is  amended  by  inserting  immediately 
after  ' 

1682.    Computation    of   educational    assist- 
ance allowances. •' 
t.he  following: 

■  1682A.  Acceleration   of   educational   assist- 
ance allowance  payments.". 
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By  Mr.  MOSS: 
S.  2790.  A  bill  to  strengthen  the  penal- 
ty provisions  of  the  Gun  Control  Act  of 
1968.  Referred  to  the  Committee  on  the 
Judiciary. 

Mr.  MOSS.  Mr.  Piesident,  one  of  the 
most  alarming  crises  which  we  face  in 
this  Nation  today  is  the  dramatic  in- 
crease in  violent  crimes  being  perpe- 
trated upon  our  citizenry.  We  have  en- 
acted volumes  of  legislation  in  our  never 
ending  attempt  to  curtail  the  increase 
in  crime.  While  some  of  this  legislation 
has  been  effective  to  a  degree  it  still  has 
not  deterred  the  criminal  from  commit- 
ting his  acts  nor  has  it  caused  a  decrease 
in  the  use  of  firearms  during  the  commis- 
sion of  crimes,  making  them  violent 
crimes.  Most  of  us  recognize  the  need  to 
eliminate  the  use  of  firearms  by  crimi- 
nals. Many  of  my  colleagues  firmly  be- 
lieve that  the  only  way  to  eliminate  the 
use  of  firearms  by  criminals  is  to  limit 
manufacture  and  accessibility  of  those 
firearms. 

Mr.  President,  I  have  not  subscribed  to 
that  position  and  I  do  not  support  it. 
Such  legislation  will  not  eliminate  the 
use  of  firearms  by  criminals.  There  are 
already  too  many  firearms  which  are 
privately  owned  to  be  able  to  effectively 
control  anything  but  the  sale  of  new 
firearms.  Controlling  the  sale  will  have 
little  or  no  impact  upon  the  accessibility 
to  firearms  by  the  criminal;  he  need  only 
obtain  one  already  available  to  avoid 
registration.  Firearms  last  a  long  time, 
.•^^o  those  that  are  presently  available  wili 
conUnue  to  be  so  for  at  least  another 
50  years.  In  addition,  there  are  many 
States  which  do  not  believe  that  there  is 
a  need  to  patrol  the  sale  of  guns  within 
their  jurisdiction,  and  these  States  ought 
to  have  the  opportunity  to  determine  the 
license  and  registration  requirements 
which  should  apply  to  their  own  resi- 
delltii. 

There  is,  however,  Mr.  Pre-sident,  an 
idternalive  to  the  requirements  of  license 
and  registration,  an  alternative   which 


will   effectively    det^r    the   u.se   of  fire 
arms  by  the  criminal  during  the  com 
mission  of  a  crime.  That  is  to  make  cer- 
tain that   anyone  asing  a  firearm  in  the 
commission  of  a  crime  will  automatically 
receive  additional  incarceration  for  such 
use.  The  legi.<;Iation  which  I  am  introduc- 
ing will  .serve  to  provide  an  additional 
penalty  of  not  less  than  5  nor  more  than 
10  years  for  anyone  who  uses  a  firearm 
durmg  the  commission  of  a  crime  It  fur 
ther  providps  that  anyone  who  is  con- 
victed of  usinnr  a  firearm  a  second  time 
will   receive   an   additional   sentence  of 
not  less  than  10  nor  more  than  25  years 
This  legislation  also  provides  that"  any- 
one using  a  firearm  in  thj  commission  of 
a  crime  shall  not  be  entitled  to  a  sus- 
pended sentence  nor  probation  for  the 
period  of  the  additional  sentence 

Mr.  President,  with  the  enactment  of 
this  legislation,  anyone  considering  com- 
mission of  a  crime  will  certainly  think 
twice  about  automatically  having  to 
serve  an  additional  sentence  of  5  to  25 
years  because  he  used  a  firearm  in  the 
commission  of  his  crime.  No  other  legis- 
lation will  be  effective  to  reduce  the  use 
of  firearms  by  criminals  during  the  com- 
mission of  a  crime. 

Mr.  President,  I  urge  the  earliest  con- 
sideration and  pa.ssage  of  this  bill  for  the 
benefit  and  protection  of  the  citizens  of 
this  great  Nation. 


By  Mr.  ROTH: 

S.  2791.  A  bill  to  require  approval  by 
the  Director  of  the  Office  of  Management 
and  Budget  of  the  use  of  new  or  rensed 
forms  by  the  Internal  Revenue  Service. 
Referred  to  the  Committee  on  Finance. 

ESTABLISHING    OVERSIGHT    WITH   RESPECT   TO   lES 

forms:     a     step    toward     lessening    the 
paperwork  burden 

Mr.  ROTH  Mr.  President,  in  my  fre- 
quent meetings  with  groups  of  small 
businessmen  in  my  home  State  of  Dela- 
ware, the  subject  of  Government  red  tape 
and  paperwork  is  invariably  high  on 
the  list  of  their  problems.  Indeed,  the 
myriad  number  of  Government  forms  to 
be  filed,  records  to  be  maintained,  and 
sm-vey  questionnaires  to  be  answered  are 
having  a  cumulative  impact  that  is  over- 
whelming for  many  of  the  small  business 
men  of  America. 

Decisive  remedial  action  by  the  Con- 
gress in  tills  problem  is  long  overdue. 
I  am  encouraged  that  a  Federal  Paper- 
work Commission  has  been  established 
with  a  broad  mandate  to  investigate  and 
develop  some  meaningful  proposals  for 
reform. 

However,  tire  Commission's  work  has 
only  just  begim  and  will  not  be  com- 
pleted for  approximately  2  years.  In  the 
interim,  we  should  move  foi'^vard  to  take 
whatever  steps  are  now  feasible  to  begin 
turning  back  this  papei-v^ork  tide. 

The  Federal  agency  which  imposes  by 
far  the  largest  amount  of  paperwork  re- 
quirements is  the  Internal  Revenue 
Service.  We  recently  heard  testimony 
from  tlie  Office  of  Management  and 
Budget,  at  joint  hearings  of  two  Govern- 
ment Operations  Subcommittees,  con- 
cerning this  overall  pioblem.  I  was  im- 
pressed with  the  OMB  estimate  that  "tlie 
Internal  Revenue  Sei-vice  alone  generates 
moic    th;in    half    the   Federal    Govern- 
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ment'8  Information  requiremenU."  This 
certainly  is  borne  out  by  my  contacts 
with  Delaware  businessmen:  IRS,  along 
with  OSHA.  appears  to  be  the  most  trou- 
blessome  source  of  pa)>erwork  require- 
ments. Yet,  IRS  is  one  of  the  few  Fed- 
eral agencies  that  are  exempt  from  the 
provisions  of  the  Federal  P^eports  Act. 
The  act  requires,  in  part,  that  Federal 
forms  and  information  request.s  intended 
for  10  or  more  persons  must  be  reviewed 
and  cleared  by  the  Office  of  Management 
and  Budget.  Thus,  unlike  other  agencies, 
IRS  tax  forms  are  not  .subject  to  re- 
dew  by  the  OMB  or  smy  other  agency 
outside  the  IRS  itself. 

The  exemption  was  written  into  tlie 
law  when  the  Federal  Reports  Act  was 
onginally  enacted  in  1942.  The  commit- 
tee report  at  that  time  gave  essentially 
two  rea.sons  for  the  exemption:  First,  the 
public'.s  confidence  in  the  confidentiality 
of  their  tax  returns  might  be  disturbed: 
and.  second,  few  complaints  had  been 
received  from  businessmen  in  connection 
with  IRS  forms.  Neither  of  these  objec- 
tions appears  to  be  valid  today.  Tlie  con- 
fidentiality argiunent  relates  to  another 
provision  of  the  act  which  authorizes 
sharing  of  information  among  Federal 
agencies. 

With  respect  lo  tlie  second  reason, 
there  is  clear  evidence  that  businessmen 
are  having  problems  with  both  the  num- 
ber and  complexity  of  IRS  fonns. 

Congress,  in  its  wisdom,  perceived  the 
potential  for  Government-generated  red 
tape  when  it  enacted  this  law  more  than 
30  years  ago.  Tliere  is  no  longer  any 
justification  for  exempting  the  Internal 
Revenue  Service  from  the  single  statu- 
tory provision  we  now  have  for  pai^er- 
work  oversight  in  the  Federal  Govern- 
ment I  am,  therefore.  Introducing  leg- 
islation today  that  would  remove  tlie 
IRS  exemption  from  the  fonns  clear- 
ance requirements  of  the  Federal  Reports 
Act.  Tlie  exemption  from  the  act's  oUier 
provisions,  such  as  exchanging  informa- 
tion with  other  agencies,  would  remain 
intact. 

I  want  to  stress  that  this  proposal 
sho'jld  not  be  Interpreted  as  an  over- 
whelming vote  of  confidence  in  the 
OMB's  performance  in  this  area,  to  date. 
I  and  other  members  of  the  Government 
Operations  Committee  have  made  it 
clear  to  the  OMB  that  we  expect  a  far 
tougher  exercise  of  their  oversight  re- 
sponsibilities and  we  have  been  assured 
by  the  present  leadership  of  OMB  that 
they  intend  to  vigorouslj-  carry  out  that 
authority. 

Mr,  President.  I  ask  unanimous  con- 
•sent  tliat  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rfconn,  as 
follo-.v^: 

S.  2791 

Bt"  if  enacted  by  the  Senate  and  Ihm.r  nf 
P.epresentativea  of  the  Unitrd  Stata  oj 
Avie'ica  in  Congress  assembled.  That  sec- 
tion 7805(c)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  preparation  and  distribu- 
tion of  regulations,  forms,  etc.)  i,-.  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "No  form  prepared  or  revised 
after  July  1.  \VJ9,  may  be  distributed  unlesa 
It  has  been  approved  by  the  Director  or  liie 
OiVu^e  (if  Manixgemeni  and  Iludgoi.". 


Sec.  2.  (a)  Section  3507  of  ttUe  44,  United 
States  Code,  ia  amended  by  inserting  after 
'Treasury  Deparimer.t "  in  the  second  para- 
graph the  following:  "f except  that  the  pro- 
vlsiona  of  section  3509  shall  apply  to  the 
lu'.ernal  Revenue  Servicer'. 

(':))    Tlie  amendment  made  by  .sub>ie<Mion 
;\\   shall  take  effect  on  July  1.  1976 


.\DD1T10NAI.  COSPONSORS  OF  BILLS 
AND    RESOLUTIO.VS 

S.    123 

.\t  the  request  of  Mr.  Inouve.  the  Sen- 
ator from  South  Carolina  iMr.  Thttr- 
MOND»,  the  Senator  from  Washington 
I  Mr.  Maontson  > ,  and  the  Senator  from 
Alaska  (Mr.  Gravel*  were  added  as  co- 
spon-sors  of  S.  123.  a  bill  to  amend  the 
Social  Security  Act. 

S.    872 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Louisiana  iMr.  Johnston' 
was  added  as  a  cospon.<;or  of  S.  872,  to 
provide  that  certain  State  con.<^en-ation 
publications  shall  qualify  for  second- 
class  mail  rates. 

S.    2jn.i 

At  the  request  of  Mr.  E.^gleton,  the 
Senator  from  Ohio  (Mr.  T.^ft  »  was  added 
as  a  cosponsor  of  S.  2535,  a  bill  to  pro- 
vide for  a  program  of  distribution  of  in- 
expensive books  to  schoolchildren. 

S.    26  -3 

At  the  request  of  Mr.  Harike.  tlic  Sen- 
ator from  Texas  (Mr.  Bentsen'  and  the 
Senator  from  Kentucky  (Mr.  Huddles - 
TON  I  were  added  as  cosponsors  of  the 
bill  vS.  26351  to  amend  title  38,  Umt«d 
States  Code,  to  modify  the  pension  pro- 
gram for  veterans  of  the  Mexican  border 
period.  World  War  I,  World  War  H,  the 
Korean  conflict,  and  the  Vietnam  era. 
and  their  sui-vivors.  and  for  other  pur- 
poses. 

S    267; 

At  the  i-equest  of  Mr.  Biden.  the  Sena- 
tor from  Soutli  Dakota  iMr.  ABorREZK> 
was  added  as  a  cosponsor  of  S.  2677.  the 
Regulatory  Agency  Resi'wnsibility  Act. 

S.  271  J 

At  the  request  of  Mr.  Eacleton.  tlie 
Senator  from  Delaware  iMr.  Biden  '  and 
the  Senator  from  Rhode  Island  iMr.  Pas- 
tore  >  were  added  as  cosponsors  of  S. 
2742.  a  bill  to  dedicate  the  Chesapeake 
and  Ohio  Canal  National  Historical  Park 
to  Justice  William  O.  Douglas. 

SFNATE  PESOITTION   3  19 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  Maryland  (Mr.  Beall>  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 319.  relating  to  the  occupation  of 
certain  Baltic  nations  by  the  Soviet 
Union. 
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At  tlie  request  of  Mr.  Ci-rtis.  the  Sen- 
ator from  North  Caroluia  (Mr.  Helms' 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  77.  relating  to  the  au- 
thority of  the  Federal  Trade  Commission 
to  prescribe  rules  piceinpting  State  aiul 
local  laws. 

.stNAn:  jiitNr  Ktsoiu;  ion  IjJ 

At  the  request  of  Mr.  Helms,  the  Sen- 
iitor  I'lom  Art'.oiia  iMr.  Fan .\ in'  was 
added  as  u  cospoiu-.or  of  Senate  Joint 
Resolution  150,  to  t\stabli>h  the  4th  of 
July  as  liuli'i)endt'ni-c  Day 


SENATE  RESOLUTION  329— SL'B^nS- 
SION  OF  A  RESOLUTION  RELATING 
TO  REI\reURSEMENT  OF  COSTS 
OP  AIR  TRA'VTL  ACCOMMODA- 
TIONS 

•  Referred  ro  Uie  Committee  on  Rulers 
and   Administration  ' 

Mr.  HASKELL  submit rpil  the  folio-.  - 
ing  resolution: 

S.  Res.  .129 

Resolved.  Tiiat  It  is  tUe  purpose  oX  Uii-« 
resolution  to  prohibit  Members  of  tlie  Senate, 
their  employees,  and  employees  of  standtn? 
committees  and  selec*  committees  of  the 
Senate  from  being  paid  or  reimbursed  for 
the  dii-Terence  betvieeii  the  cost  of  first-cla-ss 
accominodatioas  with  respect  to  air  travel 
and  the  cost  of  other  a;r  travel  accommoda- 
tions, except  for  rea-sons  described  la  Section 
2,  and  to  make  possible  a  reduction  In  thd 
amount  of  funds  necessary  to  defray  travel 
e.tpeuses  of  such  Senators  and  employees  «.■» 
a  result  of  such  prohibition. 

Sec.  2.  Until  othens  ise  provided  by  lax.  a 
Senator,  an  employee  of  any  such  Senator, 
or  an  employee  of  any  standing  comntittee 
or  select  committee  of  the  Senate,  may  not 
be  paid  or  reimbtirsed  for  the  difference  be- 
tween the  cost  of  any  first-class  accommoda- 
tion with  respect  to  air  travel,  and  the  co^'. 
of  any  other  accommodation  with  respect  to 
air  travel,  unless — 

111  no  other  accommodations  are  a-.-ail- 
able: 

(2 1  first-class  accommodation  Is  rftces-sarv 
because  of  the  health  o'.  the  Sen.^tor  or  em- 
ployee Involved: 

1 3 1  in  the  case  of  foreign  travel,  only  first- 
cla».-i  accommodation  meets  satisfactory 
standards-  of  «a:utdtion.  health,  or  comiort. 
or 

(4i  the  cost  of  first -cla«s  accommodatt'->n 
provirted  by  the  air  carrier  Involved  does  not 
exceed  the  cost  of  other  accotnmodations  pri- 
Tlded  by  other  air  carriers. 

Sfc.  3.  The  Committee  on  Rules  and  \<i- 
niiutstration  shall  prescribe  rules  to  rsr^ 
out  the  provisions  of  this  resolution. 

Mr.  HASKELL.  Mr.  President,  today  I 
am  submitting  a  resolution  which  may 
require  some  to  give  up  an  item  of  com- 
fort, but  one  which  will  curb  imneces- 
saiy  congressional  expense.  The  legisla- 
tion is  veiT  simple;  it  prolubits  Senators 
and  Senate  employees  when  traveling  on 
official  business  from  behig  reimbursed 
for  first-class  air  fare.  Tlie  resolution 
does  provide  for  exceptions  in  tlie  event 
that  other  accommodations  are  not  avail- 
able or  the  health  of  the  Individual  re- 
quires that  they  travel  first  class. 

One  of  tlie  greatest  concents  of  Cvlo- 
radaits.  as  well  as  many  Americans  acro.«."» 
the  country,  is  excessive  Government 
spending.  Reduction  of  our  massive  Fed- 
eral deficit  and  control  of  Ftxleral  e\- 
penditures  is  vital  to  our  econoniio 
health.  Mr.  President,  tliere  is  an  oM 
adage  that  "charity  begins  at  home,"  I 
would  like  to  add  that  savings  should  aL^o 
l>egin  at  home.  Fir^t-class  air  fare  is  a 
luxury  iltat  Members  of  Congie.>s  and 
their  >tatts  should  not  indulge  in  at  ta.\- 
Pi>\ers'  expeiL-ie. 

The  legislation  that  I  am  introducing 
today  will  bring  the  Senate  under  the 
same  rules  tiiat  are  pi-esentl^-  in  force 
under  General  Services  Administra- 
tion regulations.  Should  the  IndivlduAl* 
desire  fir^t  class,  they  would  have  to  pay 
the  dirteieuce  bv.>t\vtvn  first  class  and 
ctuch. 

W!u':i  this  le^Lslation  U  enacted  into 
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law  we  will  not  only  save  taxpayers 
money,  but  will  demonstrate  a  public  ex- 
ample far  more  significant  than  dollar 
figures. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SUSPENSION   OF  DUTIES   ON    CER- 
TAIN SILK— H.R.   7727 

AMENDMENTS  NOS.  1265  THROtJGH  1270 

•  Ordered  to  be  printed  and  to  lie  on 
■  he  table.  > 

Mr.  CURTIS  submitt<?d  six  amend- 
ments intended  to  be  proposed  bv  him  to 
the  bill  'H.R.  7727'  to  extend  for  an 
additional  temporary  period  the  existing 
suspension  of  duties  on  certain  classi- 
fications of  yarns  of  silk. 

AMENDMENTS  .NOS     1278  AND  1279 

'Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  HARTKE  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  I  H.R.  7727 ' ,  supra. 

AMENDMENT  NO.   1280 

'Ordered  to  be  printed  and  to  lie  on 
the  table. ' 

Mr.  CHURCH  'for  himself,  Mr.  Ribi- 
coFF.  Mr.  Kennedy,  and  Mr.  Williams* 
submitted  an  amendment  Intended  to  be 
proposed  by  them  jointly  to  the  bill  ■  H  R 
7727', supra. 

A.ME.ND.MENT  NO,   128  1 

'Ordered  to  be  printed  and  to  lie  on 
the  table. ' 

Mr.  CHURCH  'for  himself,  Mr.  Ribi- 
coFF.  Mr.  HuDDLESTON,  and  Mr.  Wil- 
liams' submitted  an  amendment 
intended  to  be  proposed  by  them  jointly 
to  the  bill  '  H.R.  7727 ' ,  supra. 

AMEKOMKNT  NO.  1288 

'Ordered  to  be  printed  and  to  lie  on 
the  table, ' 

Mr.  NELSON  submitted  an  amend- 
ment intended  to  be  proposed  bv  him  to 

the  bill  '  H.R.  7727 '.  supra. 


INCREASED  LOANS  FOR  MOBILE 
HOMES 

AMENDMENT    NO.     127  1 

Ordered  to  be  printed  and  to  lie  on 
the  table  > 

Mr,  BENTSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  « H.R.  9852  '  to  amend  section  2  of 
the  National  Housing  Act  to  increase  the 


maximum  loan  amounts  for  the  purchase 
of  mobile  homes,  and  for  other  purposes. 


SENATE  RESOLUTION  330— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  SUPPLEMENTAL 
EXPENT)ITURES  BY  THE  COMMIT- 
TEE ON  THE  JUDICIARY 

'Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  reported  the  following 
original  resolution; 

S    Res,  330 

Re-;ol-. ed.  T'.iat  Senate  Resolution  72.  94th 
Congress,  agreed  to  July  26  'legislative  dav, 
July  21)   1975.  is  amended  as  follows: 

II)  In  section  2.  strike  out  "$4,057,700" 
and  insert  ■■S4,069.70O'. 

•  2)  In  section  11,  strike  out  ••$283,300"  and 
ln.>>ert  ■•$295,300". 


FEDERAL    EMPLOYEES'    POLITICAL 
ACTIVITIES  ACT— H.R.  8617 

AMENDMENTS    NOS.     1272    THROUGH     1277 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FONG  submitted  six  amendments 
intended  to  be  proposed  by  him  to  the 
bill  'H.R.  8617>  to  restore  to  Federal 
civilian  and  Postal  Service  employees 
their  rights  to  participate  voluntarily,  as 
private  citizens,  in  the  political  processes 
of  the  Nation,  to  protect  such  employees 
from  improper  political  solicitations,  and 
for  other  purposes. 


SOCIAL    SECURITY    UNIFORM    RE- 
VIEW PROCEDURES— H.R.  10727 


AMENDMENT    NO,     1282 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PELL  (for  himself,  Mr.  Schweiker, 
and  Mr.  Kennedy;  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
jointly  to  the  bill  (H.R.  10727;  to  amend 
the  Social  Security  Act  to  expedite  the 
holding  of  hearings  under  titles  IT,  XVI, 
and  XVIII  by  establishing  imiform  re- 
view procedures  under  such  titles. 


HIGHER    EDUCATION   ACT   AMEND- 
j       MENTS  OF  1975— S.  1196 

"     AMENDMENTS   NOS.    1283    AND    1284 

'Ordered  to  be  printed  and  referred 
to  the  Committee  on  Labor  and  Public 
Welfare.! 

Ml-.  HUMPHREY  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  1196)  to  amend  the 
Higher  Education  Act  of  1965  to  estab- 
lish a  student  internship  program  to 
offer  students  practical  involvement 
with  elected  officials  on  local  and  State 
levels  of  government  and  with  Members 
of  Congress. 


PHASEOUT  OF  GOVERNMENTAL 
INDEMNITY— S.  2568 

I  AMENDMENT  NO.    1285 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  'S.  2568)  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  revise 
the  method  of  providing  for  public  re- 
muneration in  the  event  of  a  nuclear  in- 
cident, and  for  other  purpo.ses. 

AMENDMENT  NO.    1286 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  2568) ,  .supra. 


PREVAILING  FEES  OF  MEDICARE— 
1  H.R.  10284 

1  AMENDMENT   NO.    1287 

'  Ordered  to  be  printed  and  to  lie  on 
the  table.) 
Mr.    CRANSTON    'for    himself,    Mr. 


Stone,  Mr.  Ribicoff,  Mr.  Philip  A.  Hart 
and  Mr.  Pell  )  submitted  an  amendment 
intended  to  be  proposed  by  them  to  the 
bill  'H.R.  10284)  to  amend  title  XVIII  of 
the  Social  Security  Act  to  assure  that 
the  prevailing  fees  recognized  by  medi- 
care for  fiscal  year  1976  are  not  le.ss  than 
those  for  fiscal  year  1975,  to  extend  for 
3  years  the  existing  authority  of  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare to  grant  temporary  waivers  of 
nursing  staff  requirements  for  small  hos- 
pitals in  rural  areas,  to  maintain  the 
present  system  of  coordination  of  the 
medicare  and  Federal  employees'  health 
benefit  programs,  and  to  correct  a  tech- 
nical error  in  the  law  that  prevents  in- 
creases in  the  medicare  part  B  premiums 


PHASEOUT  OF  GOVERNMENTAL  IN- 
DEMNITY—H.R.  8631 

AMENDMENTS    NOS.    1289    AND    2290 

'Ordered  to  be  printed  and  to  lie  on 
the  table.  ^ 

Mr.  HATHAWAY  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  bill  'H,R.  8631 )  to  amend  the 
Atomic  Energy  Act  of  1954.  as  amended 
to  provide  for  the  phaseout  of  govern- 
mental indemnity  as  a  source  of  funds 
for  public  remimeration  in  the  event  of 
a  nuclear  incident,  and  for  other 
purposes. 


ADDITIONAL  COSPONSORS  O'^ 

AMENDMENTS 

AMENDMENT  NO.  1237 

At  the  request  of  Mi-,  McIntyre.  the 
Senator  from  Maine  'Mr.  Hathaway) 
the  Senator  from  South  Dakota  'Mr.' 
Abourezk'.  and  the  Senator  from  Ne- 
vada <Mr.  CANNON)  were  added  as  co- 
sponsors  of  amendment  No,  1237,  the 
Solar  Energy  Equipment  Tax  Credit 
Amendment  of  1975,  intended  to  be  pro- 
posed to  the  bill  'H.R.  7727)  to  extend 
for  an  additional  temporarj'  period  the 
existing  suspension  of  duties  on  certain 
cla.ssifications  of  yarns  and  silk. 

AMENDMENT  NO.  125.'? 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  Oregon  'Mr.  Packwood)  was 
added  as  a  cosponsor  of  amendment  No. 
1253,  intended  to  be  proposed  to  the  bill 
'H.R.  7727),  supra. 


ADDITIONAL  STATEMENT 


MAKING  A  PROFIT— VICE  OR 

VIRTUE? 

Mr.  HELMS.  Mr.  President,  a  great 
British  statesman  once  remarked  that — 

It  is  a  .socialist  Idea  that  making  profits 
is  a  vice.  I  consider  the  real  vice  i.s  making 
losses. 

The  words  are  those  of  the  late  Sir 
Winston  Churchill,  who  fought  unsuc- 
cessfully to  save  Britain  from  the  drudg- 
ery of  socialism.  At  a  time  in  our  na- 
tional history  when  the  business  com- 
munity is  maligned  by  .self-appointed  in- 
terest groups,  and  blanketed  by  Gov- 
ernment edicts  which  stifle  the  economy, 
these  words  have  an  ominous  and  timely 
ring. 

They  are  echoed  by  Mr.  Baine  P.  Ken:, 
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general  counsel  and  chairman  of  the 
executive  committee  of  the  Pennzoil  Co. 
In  an  address  on  Government-industry 
relations,  delivered  before  the  joint  meet- 
ing of  the  Commercial  Development  As- 
rociation  on  September  29, 1975.  Mr.  Ken- 
rightly  warns  that  the  survi\iil  of  our 
free  entei-prise  system  depends  in  large 
part  upon  a  change  of  the  present  rela- 
tionship between  j;o\ernment  and  busi- 
ness. 

Mr.  President.  I  would  like  to  share 
Mr.  Kerr's  eloquent  and  incisive  addre.«;s 
with  my  colleagues,  and  a.sk  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  Uie  address 
was  ordered  to  be  printed  in  tlie  Recokd, 
fis  follows: 

Government  Indi'stry  Relations 
(By  Batne  P.Kerr) 

We  are  reminded  ratlier  incessantly  the.se 
days  that  our  republic  will  have  been  in 
existence  next  year  for  two  hundred  years. 
By  many  standards,  this  is  a  ratlier  insignif- 
icant period  of  time.  Nevertheless,  in  com- 
parison to  the  brief  life  of  the  great  Athenian 
Republic  which  served  as  the  principal  In- 
spiration for  our  own,  it  is  indeed  an  im- 
pressive span. 

Since  democracies  are  .-io  fra^'i'e  and  so 
.subject  to  abuse,  a  long  look  at  where  we 
began,  where  we  have  come,  and  mo!;t  im- 
portantly, where  we  are  going,  could  be  a 
most  vaUiable  exercise. 

There  are  many  unusiuil  aspects  of  this 
eountry-.s  history.  One  of  the  most  signifi- 
cant of  these  Is  the  unique  way  in  which  a 
new  land  was  settled  by  wave  after  wave  of 
emigrant  peoples  of  diverse  origins  who  cre- 
ated a  great  cohesive  nation.  I  can  think 
of  no  true  parallel  on  .such  a  grand  scale. 

It  l,s  Interesting  to  consider  what  brought 
all  of  these  peoples  to  the,^e  shores,  and  what 
unifying  forces  they  shared  In  common.  In 
the  broadest  sense,  there  appear  to  be  two 
ba.sic  factors  of  stich  overwhelming  Impor- 
tance as  to  cause  ordinary  and  e.Mtraordlnary 
people  alike  to  uproot  themselves  from  their 
homes,  families  and  friends  and  come  to  a 
distant  and  unknown  land. 

First  of  all,  there  was  the  hope  that  in  this 
new  land  there  would  be  tlie  opportunity  to 
improve  one's  condition  In  life,  or  at  least 
that  of  one's  descendants.  Whether  the  emi- 
grant was  the  second  or  third  .'^on  of  landed 
English  gentry  or  an  ordinary  workman  or 
peasant,  there  wa.s  the  aspiration  to  be  some- 
thing more  and  to  Uve  a  better  life.  It  may 
not  be  popular  today  in  some  circles  to  aspire 
to  material  benefits.  But  our  forebears  cer- 
tainly did.  They  were  willing  to  suffer  the 
severest  of  hardships  and  to  take  the  gravest 
of  risks  to  achieve  a  better  life,  In  a  material 
as  well  a.s  In  an  aesthetic  or  spiritual  sense. 

The  other  factor  of  oven-ldlng  importance 
In  most  cases  was  the  fundamental  desire  to 
escape  an  oppressive  society  or  government. 
For  Puritans  and  Catholics  alike;  for  Quakers 
and  Presbyterians;  for  the  victims  of  Russian 
pogroms  and  Nazi  concentration  camps; 
for  Hungarians,  Cubans  and  Vietnamese,  this 
country  has  represented  a  refuge  from  op- 
pres.sive  and  destructive  governments 
throughout  its  history.  Tiie  founders  of  this 
country  were  well  aware  of  the  evils  and 
d;uiycrs  of  governmental  oppression.  The 
most  striking  thing  about  the  Declaration  of 
Independence  and  the  Constitution  are  their 
explicit  concern  for  the  rights  of  Individuals 
vLs-a-vis  their  own  govermnent.  In  no  other 
fiovernmental  charter  had  these  rights  been 
more  clearly  defined.  In  no  other  form  of 
!;overnment  had  such  safeguard.'^  been  es- 
tablished as  those  which  provided  for  a  clear 
separation  of  powers,  an  express  statement  of 
individual  rights  and  an  Independent  Judl- 
flary  to  define  and  enforce  such  rights.  Even 
tUe  mother  country.  Great  Britain,  and  Its 


other  North  American  descendant,  Canada, 
do  not  provide  such  explicit  constitutional 
safeguards.  And,  to  Its  credit,  the  Independ- 
ent Judiciary  has  ably  discharged  Its  duty  to 
ensure  that  Individual  rlghta  are  not  eroded 
or  ienored  by  an  all  powerful  government. 

THREAT    TO    LIBERTY 

This  .-ijunlry  was  founded  on  the  principle 
that  t;overnmenlal  functions  should  be  lim- 
ited TO  the  absolute  minimum  and  with 
full  recognition  that  the  government  itself  is 
the  single  greatest  threat  to  individual  liberty 
and  happiness.  It  has  long  been  recognized 
In  this  country  that  governmental  purposes 
or  objectives  may  appear  to  be  beneficial  or 
as  we  now  say  "in  the  public  Interesf  but 
iliat  they  can  nevertheless  endanger  our 
most  important  and  fundamental  liberties. 
As  Justice  Brandels  pointed  out  "experience 
.should  teach  us  to  be  most  on  our  gi-.ard  to 
protect  liberty  when  the  government's  pur- 
poses are  beneficent.  Men  born  to  freedom 
are  naturally  alert  to  repel  invasion  of  their 
liberty  by  evil-minded  rulers.  Tlie  greatest 
dangers  to  liberty  lurk  In  iiisldious  encroach- 
ment by  men  of  zeal,  well-meaning  btit  with- 
out understanding." 

Considering  this  long  history  of  tinswerv- 
Ing  devotion  to  Individual  rights  and  a  high 
degree  of  skepticism  a.s  to  governmental 
powers,  it  Is  difficult  to  tmderstand  what  has 
been  occurring  in  this  country  over  the  past 
decade  and  where  we  seem  to  be  heading. 
The  expansion  of  governmental  functions 
hris  proceeded  at  an  astounding  pace  over 
this  recent  period  with  no  signs  of  abate- 
ment. This  expansion  has  been  marked  by 
a  curious  paradox — the  ambivalence  of  po- 
litical activists  nominally  called  "Liberals". 
This  group  can  be  credited  with  successfully 
advocating  policies  diluting  governmental 
atithorlty  with  re.spect  to  individuals.  Re- 
grettably, there  has  been  little  encourage- 
ment or  development  of  that  essential  In- 
gredient of  a  democratic  society.  Individual 
responsibility.  The  result  is  the  social  dis- 
order with  which  we  are  all  familiar. 

WTien  these  activists  have  turned  their  at- 
tention to  the  economic  order,  however,  their 
purpose  has  been  to  strengthen  the  role  of 
the  government  vis-a-vis  the  private  eco- 
nomic unit.  Again,  one  mtwt  conclude  that 
they  have  achieved  their  purpose.  Private 
buKine.ss.  private  enterprise,  private  initia- 
tives have  been  subjected  to  governmental 
controls  at  a  truly  dizzying  pace.  Over  the 
last  five  years  governmental  spending  in  the 
United  States  averaged  more  than  22%  of 
the  gross  national  product.*  No  other  ma- 
jor western  country^s  rate  exceeded  20:i,  and 
Japan's  was  below  Q%.  In  the  '50s  the  U.S. 
led  all  the  world  by  a  huge  margin  In  gross 
national  product  per  capita.  Now,  however, 
we  stand  in  7th  place. 

I'RODTJCTIVE    CAPACITY    DIMINISHED 

It  is  no  accident  that  as  governmental  ac- 
tivities have  increased  the  relative  produc- 
tive capacity  of  this  country  has  dlmlnshed. 
We  are  told,  furthermore,  that  we  are  now 
entering  upon  a  new  era  of  less  and  le.ss 
rather  than  more  and  more,  and  that  we 
musi  he  satisfied  with  a  lower  standard  of 
living  and  less  opporttinlty  for  advancement. 
Is  it  not  time  for  thoughtful  citizens  to 
ponder  the  unhappy  thought  that  to  the  ex- 
tent that  our  system  Is  distorted  in  the  di- 
rection of  government-controlled  economies, 
the  resulting  deterioration  parallels  the  ex- 
perience of  socialist  states?  And  Is  it  not 
time  to  give  consideration  to  whether  we 
wish  to  be  led  further  in  the  direction  of 
such  lnten.se  governmental  domination  of 
our  economic  system? 

Kfvui   Phillips  thei-rl/Cfi   that,   as  capital 


•This  percentage  liKreased  to  ,33';,  In 
1074,  according  to  a  recent  study  by  Arthur 
Atidersen  &  Co.,  and,  were  it  properly  ac- 
counted fc»r,  probably  exceeded  40%. 


accumulation  becomes  inereuvslngly  difficult 
In  a  mature,  highly-industrialized  socieiy, 
we  are  seeing  the  rise  of  a  new  knowledge.' 
communications  /  education  /  bureaucracy 
power  complex.  Once  In  authority,  this  group 
finds  how  easy  It  is  to  control  votes  and 
maintain  Job  security  by  subsidizing  con- 
sumption. The  economic  Impact  of  these 
new  iniluences  Is  to  shift  resources  and  ex- 
penditures away  from  business  and  national 
defense  to  welfare — buieaucratic — educa- 
tion— research  projects.  It  is  contended  tliat 
the  surge  of  these  expenditures  and  the 
tr.insition  to  a  service  economy  have  been 
major  ingredients  In  soaring  taxation  wnd 
inllatlon. 

Wliutever  the  cau.se.  however,  we  do  kisokV 
that  the  governmental  sector  ol  our  economy 
has  been  ijrowlng  at  the  expense  of  tlie  pri- 
vate sector,  and  that  private  enterprise  has 
become  Increasingly  subject  to  governmental 
stipervision  and  control.  Governmental  en- 
terprise, financed  by  deficit  spending,  is  rai-g- 
ing  far  and  wide  while  private  enterprise, 
constrained  by  the  necessity  of  financing  its 
operations  out  of  profits  and  limited  by  gov- 
ernmental fiat,  is  under  constant  attack  tor 
iaihue  to  accomplish  more, 

WHAT    SHOtn.D    BU.SINESS    EXPECT',' 

A.-suming  that  at  this  stage  of  our  national 
history  we  do  not  intend  to  consign  our  eco- 
nomic .system  to  the  ideological  tinkering  of 
what  is.  we  hope,  an  activist  minority,  we  can 
properly  inquire,  what  should  business  ex- 
pect of  its  government?  In  what  ways  can 
government  and  business  conduct  their  re- 
spective affairs  lor  the  common  good? 
I  would  like  to  suggest  a  few  changes  in  at- 
titude or  approach  which  I  believe  would  he 
for  the  benefit  of  us  all. 

First  of  all.  those  in  government  and  in 
busine.ss  alike  should  understand  how  our 
free  market  system  operates  and  take  pride 
in  it.  They  should  stipport  that  system  as  the 
only  sy.stem  which  allocates  people  and  re- 
.sources  by  individtuil  free  will  and  cliolce 
rather  than  by  an  atitocratlc  central  au- 
thority, niey  should  be  mindful  that  we 
cannot  maintain  a  free  society  in  an  ordered 
economy.  They  should  endeavor  to  make  that 
.system  work  effectively  and  not  to  subvert  it 
for  individual  gnin  or  to  hobble  it  with  un- 
necessary burdei^s  and  restrictions. 

Let  me  be  specific.  For  some  years  now  we 
havf  hrtd  governmental  controls  over  petro- 
letitn  prices  and.  for  a  somewhat  lesser  pe- 
riod, controls  over  many  other  a.spects  of 
tlie  petroleum  business.  Since  the  Phillips 
Decision  in  ll*o4.  we  have  had  federal  con- 
trol over  the  well-head  price  of  natural  gas. 
While  iree  market  forces  have  not  been  per- 
mitted to  operate  with  re.spect  to  domestic 
gi's  and  oil.  competing  energy  .sources,  for- 
eign and  domestic,  have  not  been  subject  to 
price  control.  The  domestic  coal  and  nuclear 
energy  indu.strle.s  have,  however,  been  sub- 
je<t  to  other  forms  oi  severe  governmental 
restraint.^. 

What  do  we  have  to  show  for  these  govern- 
mental Interventions  Into  a  free  market  econ- 
omy.'  First  of  all,  we  have  found  it  Irresisti- 
bly attractive  to  squander  our  once  plentiful 
supplies  of  Irreplaceable  natural  gas.  Because 
we  had  no  free  Inter-luel  competition,  be- 
cause the  price  of  gas  was  governmentally 
Impcsed  at  a  level  far  below  its  minimum 
value  as  a  source  of  heat,  domestic  coal  and 
domestic  oil  were  shouldered  aside  In  the 
mad  rush  for  the  bargain  counter.  We  heed- 
lessly used  up  the  cheap,  readily  available 
supplies  of  natural  gas  and  let  our  cofll  and 
oU  resources  languish. 

Since  we  established  governmentally  all 
energy  values  at  the  lowest  common  de- 
nominator, the  controlled  price  of  natural 
gas.  we  had  no  incentive  or  practical  ability 
to  develop  alternative,  but  more  expensive. 
energy  sources. 

DAMAGE    RESOfBCE     BASE 

At,  the  same  time  regional  political  coiii-ld- 
erittous   and.   sud   to  .say,   private  gain   lor 
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rome  Individuals  .it.d  coiiipanie'^,  dictated  the 
virtually  unlimited  importation  of  what  were 
then  cheap  foreign  petroleum  pioducts  with- 
out any  regaxd  to  the  damaging  consequences 
to  our  domestic  energy  resource  base. 

In  a  fxjl's  paradise  of  both  artlficlallv 
che.ip  natural  gas  and  temporarily  cheap  for- 
eign oil  we  stepped  up  our  profligate  use  of 
energy.  We  built  our  cities,  our  cars  and  our 
industries  upon  the  implicit  assiunptlon  that 
there  would  always  be  plenty  of  fuel  and  Its 
co't  would  always  be  trifling.  Having  been 
slow  to  perceive  our  mistakes,  we  have  been 
even  slower  and  more  foolish  In  doing  any- 
thi-.g  about  them. 

It  l3  clear.  I  think,  that  no  matter  what 
cour.=e  we  had  pursued  we  would  have  had 
at  some  point  to  face  up  to  higher  fuel  costs 
and  to  the  need  to  develop  non-fossil  sources 
of  energy.  These  adjustments,  however, 
would  have  been  far  easier  and  less  painful 
If  we  had  avoided  special  Interest  and  po- 
litically-motivated governmental  Interven- 
tion. We  might  still  not  have  all  the  natural 
gas  we  would  like  to  have,  but  higher  prices 
would  have  maintained  our  level  of  produc- 
tion and  at  the  same  time  reduced  discre- 
tionary consumption.  Coal  production  would 
have  lncre.a£ed.  as  would  have  nuclear  gen- 
eration of  electriclfy.  An  effective  oil  im- 
ports program  would  have  kept  domestic 
crude  oil  prodaction  at  an  optimum  level. 

In  spite  of  the  obvious  Ul  effects  of  gov- 
ernmental Intervention  in  the  oil  and  gas 
Industry,  however,  we  hear  nothing  but  con- 
tinued demands  for  more  government  price 
controls,  and  more  governmental  allocation 
of  raw  materials,  supplies  and  customers.  Our 
political  leaders  seem  deathly  afraid  of  let- 
ting our  economic  system  function  In  Its 
normal  way.  And  yet  any  ImparUal  observer 
knows  that  the  free  market  economy  over  any 
period  of  time  does  a  far  better  Job  of  allo- 
caUng  resources  and  people  than  any  gov- 
ernmental hierarchy. 

In  addition  to  understanding  aud  believ- 
Ins;  la  our  traditional  free  market  economj', 
we  must  recognize  the  direct  relationship  be- 
tween laws  and  governmental  policies  and 
an  economic  and  political  climate  conducive 
to  the  growth  and  development  of  our 
economy. 

POWER    TO     DESTH  JV 

The  tax  laws,  for  example,  can  encourage 
and  facilitate  the  formation  of  capital  neces- 
sary for  Industrial  expansion,  or  they  may 
make  business  e.xpaiialon  impossible.  Oar  first 
Chief  Justice,  John  Marshall,  told  us  long 
ago  that  the  power  to  tax  is  the  power  to  de- 
stroy. Nevertheless,  even  though  it  Is  general- 
ly conceded  that  industry  must  make  unprec- 
edented capital  investments  over  the  coming 
years,  there  are  many  who  believe  the  oil 
industry,  and  business  generally,  .should  be 
heavily  ta.xed  to  finance  new  projects  for  the 
poor  and  the  unemployed.  We  may  well  ask 
where  America  would  be  today,  how  many 
more  poor  and  unemployed  there  would  be, 
if  such  a  punitive  tax  policy  had  in  pa.st  vear'i 
prevented  basic  capit.a  formation. 

There  are  some  who  feel  that  the  govern- 
ment should  appropriate  bUllons  to  create 
public  Jobs  tor  the  unemployed.  Others  feel 
that  we  cannot  do  without  a  whole  variety 
of  costly  .social  or  welfare  or  experlmenfail 
educational  programs.  AU  of  these  new  pro- 
grams, and  there  seems  to  be  no  end  to 
them,  are  to  be  pUed  on  top  of  our  already 
enorn.oas  .■ifcial  welfare  budget.  All  will  re- 
quire de;.',i;  financing.  None  will  add  to  this 
country  s  productive  capacity  in  any  last- 
ing or  meaningful  way.  In  most  cases  the 
new  program  fails  to  solve  the  basic  probleni^ 
to  which  it  is  addressed. 

It  is  difficult  to  imagine  the  forefathers  set- 
tling for  .such  a  permanent  welfare  culture. 
Surely  they  would  have  recognized  that  Just 
as  it  is  poe.sible  for  the  government  to  en- 
gage in  direct  political  tyranny,  it  can  en- 
gage la  economic  oppreseion,  and  as  well 
bureaucratic  authoritarianism  over  citl/eas 


made  overly  dependent  on  governmental  wel- 
^^^ — In  short,  free  citizens  who  have  lost 
their  freedom  from  the  government  because 
of  governmental  policies. 

Our  system  was  designed  bv  a  free  and 
confident  people.  It  has  worked  and  will 
work.  But  we  have  unwisely  allowed  the  role 
of  the  government  to  be  expended  beyond 
the  extent  of  its  capability. 

We  need  real  progress,  real  solutions.  We 
need  to  encourage  production  and  not  stag- 
nation. We  need  Job.s— real  Jobs,  permanent 
Jobs.  We  need  social  Justice,  too,  but  we 
cannot  buy  It  with  governmental  make- 
work  and  handouts.  We  need  laws  to  protect 
the  rtghts  of  all  our  citizens,  and  a  healthy 
economy  to  make  those  rights  meaningful. 

GREAT  SURGE  OF  BtTSTNTSS 

If  we  were  to  set  out  on  a  prograni  to  re- 
store our  domestic  energy  resources  base  in 
the  quickest  possible  time,  a  program  which 
would  unshackle  the  oil,  coal  and  related 
Industries  to  do  the  Job  they  are  capable  of 
doing,  we  would  not  only  solve  a  lot  of  our 
energy  problems  but  many  other  problems 
as  well.  A  great  surge  of  productive  business 
activity  would  reach  every  segment  of  our 
economy  and  every  element  of  our  society. 
We  would  see  real  employment  gains,  and 
the  opportunity  for  lasting  social  progress 
In  the  traditional  American  pattern. 

I  recently  saw  the  observation  of  a  well- 
known  economist  to  the  effect  that  we 
should  not  be  so  worried  about  deficit  spend- 
ing—after all.  businesses  incur  long-term  In- 
debtedness to  finance  their  needs,  so  why 
shouldn't  the  government  do  the  same 
thing?  The  parallel  Is  not  a  persuasive  one. 
Businesses  must  pay  back  their  indebtedness 
or  cease  their  operations.  Businesses  do  not 
borrow  money  to  finance  projects  unless  It 
seems  reasonably  sure  that  these  capital  ex- 
penditures will  increase  production  or  effi- 
ciency, or  both.  Unfortunately,  the  great  bulk 
of  governmental  spending  is  not  related  to 
the  development  of  the  economy  except  in 
a  most  tangential  manner,  and  little  thought 
Is  given  to  the  ultimate  repayment  of  the 
debt. 

I  would  say  that  the  United  States  Is  al- 
ready heavy  on  debt.  Frequent  and  massive 
lnciu^lon.s  into  the  money  markets  by  gov- 
ernmental bodies  tend  to  crowd  out  private 
borrowers  and  drive  up  Interest  rates.  We 
have  mortgaged  our  nation's  future  rather 
hea%-ily  already,  and  serious  thought  should 
be  given  to  creating  some  discipline,  some 
control,  over  goverimiental  sjiending.  ' 

I  happen  to  live  In  a  state  whose  constitu- 
tion requires  that  every  appropriation  must 
be  accompanied  by  a  certification  of  the 
state's  chief  financial  officer  that  there  will 
be  adequate  government  revenues  to  meet 
the  expenditures.  When  n  legislative  body 
cannot  vote  for  expenditures  without  at  the 
•same  time  enacting  the  necessary  revenue 
measures  to  foot  the  bUl,  clear  choices  must 
be  made.  Some  approach  to  such  a  system  at 
the  federal  level  seems  long  overdue  If  we  are 
to  avoid  financial  debacles  such  as  those 
faced  by  Italy.  Tlie  United  Kingdom  and  New 
York  City. 

If  business  is  to  thrive.  U  our  economy  l.s 
to  be  healthy  and  productive,  and  It  we  are 
to  move  ahead  In  making  possible  a  better 
life  for  all  our  citizens.  It  la  essential  that 
we  adopt  governmental  poUcles  that  create 
11  favorable  climate  for  business  develop- 
ment. Those  hi  government  should  not  be 
embarra-ssed  about  conblderlnp  openly  and 
mo.st  carefully  the  effect  of  any  proposed  gov- 
ernmental action  tipon  busine.ss.  We  must 
liave  more  concern  for  the  prodticers  of  goods 
and  services,  and  not  merely  as.sume  that  no 
matter  what  burdens  of  restrictions  are  Im- 
p.>.-^(t  Mip  horn  of  plenty  wiU  always  be  Inll. 

CHANGE     IV     AnrrtTDF. 

A  tinrd  <hange  that  would  be  mo.st  con- 
-si-nictive  would  be  a  change  In  attitude  of 
p<<.ple  in  goveraiuent  and  In  business  toward 
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one  another.  Instead  of  mutual  distrust 
there  must  be  mutual  respect  and  better  unJ 
derstanqing. 

The  entire  Watergate  episode,  following  on 
the  heels  of  the  most  ttnpopular  war  in  this 
country's  history,  has  had  profound  effects 
On  the  positive  side,  it  has  demonstrated 
that  our  constitutional  form  of  government 
can  and  wUl  handle  a  crisis  in  government  of 
awesome  proportions.  It  also  allowed  us  some 
of  the  dangers  of  an  overly  powerful  central 
government. 

On  the  net;ati\e  side.  It  created  doubts  and 
mistrust  of  all  In  a  position  of  authoritv 
including  both  Industry  and  government  Be-' 
cause  some  apparently  unwarranted  charges 
turned  out  to  be  all  too  true,  many  people 
today  are  suf.picious  of  all  leaders,  and  are 
all  too  willing  to  believe  the  worst  of  everv- 
one.  ' 

Nut  since  the  McCarthy  days  have  we  seen 
such  a  heyday  for  Innuendo,  "half  truths  and 
character  assisslnatlon. 

Ambitious  demagogues  In  public  life  in 
partnership  with  self-appointed  "public 
interest'  representatives,  have  Inundated  the 
American  public  with  sensational  accusa- 
tions, primarily  against  business,  which  are 
in  most  cases  either  wholly  false  or  a  gross 
distortion  of  the  truth,  ■fhess  accusations 
extend  also  to  the  regulatory  agencies  and 
others  involved  In  the  administration  of 
government.  The  only  safe  thing  for  some- 
one In  government  is  to  take  the  hard  line 
against  buslnes.s,  even  If  there  Is  no  sou.-d 
basis  for  the  action  taken. 

Business  has  not  reacted  effectively  to  this 
concerted  attack.  Fragmented  and  embar- 
assed  by  revelations  of  improper  or  at  least 
questionable  uses  of  corporate  funds  at  home 
and  abroad  by  a  number  of  major  corpora- 
tions, business  has  ducked  for  cover  in  the 
hope  of  riding  out  the  storm. 

Responsible  governmental  employees  are 
often  subjected  to  harassment  and  vlUfica- 
tlon  by  committee  or  subcommittee  chair- 
men on  the  hill,  as  well  as  to  leaks  by  dissi- 
dent staff  members. 


OBJECT    or   THIS    CAME 

The  real  object  of  this  game  is  publicity 
coverage,  pubhc  name  Identity,  whatever  oiie 
wishes  to  call  it.  This  is  the  stuff  of  which 
political  careers  are  made.  In  the  case  of  the 
self-appointed  "public  interest"  figures,  this 
Is  the  stuff  of  which  a  captive  law  practice 
or  other  means  of  livelihood  is  created.  And 
the  press,  of  course,  contributes  by  its  selec- 
tion of  the  "news"  It  chooses  to  feature,  and 
the  Irresponsible  way  In  which  these  stories 
are  often  written.  It  is  no  wonder  tnat  gov- 
ernmental employees  who  are  subject  to 
the.se  pressures  are  unable  to  function  effec- 
tively and  rcbponslbly. 

The  ugliest  featiu-e  of  all  this,  however,  is 
the  vitriol,  the  Invective  and  the  appeal  to 
mob  passion.  The  power  of  government  is 
truly  awesome.  When  It  Is  turned  against 
an  Individual  or  a  private  business.  It  is 
difficult  Indeed  to  take  the  heat.  No  matter 
how  strongly  one  may  feel  that  his  actions 
or  that  of  the  company  he  represents  are 
perfectly  right  and  proper,  the  sanctions  that 
can  be  governmeutally  imposed.  Includine; 
criminal  sanctions,  are  such  as  to  crumble 
even  the  stoutest  resolve. 

I  used  to  wojider  why  it  was  that  the  de- 
fendants, in  the  Moscow  show  trials  Invariably 
admitted  to  the  most  egregious  crimes.  When 
I  read  "Gulag  Archipelago",  It  became  much 
clearer,  however.  We  are  not  quite  there  yet. 
but  the  way  In  which  executives  of  the  major 
oil  companies  have  been  commanded  to  ap- 
pear before  some  of  the  senate  and  congrer.- 
slonal  committees,  not  in  many  Instances  to 
provide  hiformatlon  or  a  better  understand- 
ing, but  to  be  subjected  to  abuse  and  unjusti- 
fied charges,  gives  one  the  uneasy  feeling 
that  our  particular  brand  of  intimidation  Is 
not  so  dlfferetit  after  all. 

I  happen  to  believe,  based  on  a  number 
of  years  experience,  that  the  general  level  of 
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honesty  and  Integrity  among  lK)th  buRlne.s,=> 
and  governmental  employees  and  executives 
is  quite  high.  In  both  ca.ses  I  have  found  an 
equal  dedication  to  this  country's  ideals,  and 
a  genuine  desire  to  advance  the  public  wel- 
fare. Any  exceptions  to  this  rule  are  Just 
that  and  form  no  basis  for  destroying  our 
whole  economic  and  governmental  system. 

Let  us  dedicate  ourselves  to  cooling  the 
rhetoric  and  the  invective.  Let  us  make  ra- 
tional decisions  based  on  the  facts  and  not 
for  political  gain.  Let  us  make  oiur  system 
work  better  rather  than  destroy  it.  If  we  do 
not  and  have  nothing  left  but  a  retreat  to 
socialism,  we  will  have  turned  our  b.-xck  on 
everything  this  country  was  creited  for 
tlio.se  two  hundred  years  ago. 


THE  LIMITATIONS  OF  DETENTE 

.  Mi'.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, recent  events  and  forthcoming  de- 
cisions have  created  a  climate  favorable 
for  a  major  reexamination  of  the  global 
interests  of  the  United  States. 

Arms  control  negotiations  are  under 
v.ay  with  the  Soviet  Union. 

The  Senate  and  tlie  Houi,e  have  ap- 
proved appropriations  for  the  Depart- 
ment of  Defense  and  may  .'^oon  consider 
funds  for  military  and  economic  assist- 
ance to  other  nations. 

The  dismissal  of  Secretary  Sihlesinger 
has  renewed  the  ongoing  debate  about 
detente  and  all  of  its  ramifications. 

And  of  course  all  of  this  is  talcing  place 
against  the  background  of  continuing 
discussion  of  our  foreign  ixilicy  in  the 
wake  of  Vietnam. 

I  think  a  full  review  of  our  defense 
posture  and  relationships  with  the  rest 
of  the  world  is  very  much  in  order.  We 
must  conduct  this  study  of  our  policies 
and  commitments  in  the  perspective  of 
liistory  and  with  a  view  to  defining  more 
clearly  our  national  purposes. 

Moreover,  we  must  debate  these  issues 
with  full  awai'eness  of  the  restraints  im- 
posed by  the  capacities  of  the  national 
economy  and  national  will. 

Secretary  of  State  Kissinger  has  from 
time  to  time  suggested  that  the  Con- 
gress interferes  unduly  with  foreign  pol- 
icy, and  that  this  interference  under- 
mines the  flexibility  needed  by  the  execu- 
tive branch  in  conducting  diplomacy. 

Perhaps  the  Secretary  does  not  have 
all  the  flexibility  that  he  would  like.  So  be 
it:  that  is  part  of  the  American  system. 

Congress  has  a  role  to  play  in  the  con- 
duct of  foreign  relations.  To  cite  only  the 
most  obvious  points,  the  Senate  must 
ratify  treaties  and  the  Congress  as  a 
whole  must  approve  ai^y  conunitment  of 
funds. 

And  beyond  the  .strictly  legal  require- 
ments, there  is  the  important  point  that 
in  an  open  society,  no  foreign  policy  can 
be  successful  which  lacks  a  consensus. 
Surely  recent  history  has  taught  us  that. 

There  can  be  no  scheming  Metternlch, 
no  juggling  Talleyrand,  in  the  United 
States.  This  coiuitry's  ability  to  deter 
aggres!5ors  and  to  negotiate  with  firm- 
ness depends  in  no  small  degree  upon 
our  national  unity  of  purpose. 

But  we  cannot  impose  unity,  as  totali- 
tarian govermnents  do.  Instead,  we  must 
arrive  at  our  foreign  iwlicy— I  speak  of 
policy  now.  not  the  mechanics  of  Its  exe- 
cution—throtigh  democratic  means. 


At  the  outset  of  the  foreign  policy  de- 
bate, let  me  state  my  conviction  that 
the  United  States  must  not  permit  dlsll- 
lasion  in  Southeast  Asia  to  cause  a  with- 
drawal from  the  world.  As  a  great  power, 
America  has  major  responsibilities. 

At  the  same  time,  bitter  experience  has 
taught  us  that  we  can  be  neither  a  world 
policeman  nor  a  world  Santa  Claus. 

So  we  must  reject  both  isolationism 
and  adventurism.  A  reasonable  middle 
course  must  be  found. 

As  we  seek  this  middle  course,  let  us 
look  briefly  at  the  world  today. 

Today  the  free  world  is  beset  by 
troubles,  with  weakness  and  disorder  ap- 
parent both  between  nations  and  within 
nations. 

In  Asia,  the  United  States  is  being 
called  an  imcertain  friend.  South  Korea, 
the  Philippines,  Taiwan  and  Japan  are 
que.stioning  our  Nation's  resolve. 

In  Europe,  the  NATO  alliance  Is  con- 
fronted by  one  of  the  most  awesome  mili- 
taiy  machines  ever  created,  the  Warsaw 
Pact.  At  the  same  time,  the  cohesiveness 
of  NATO  is  threatened  because  of  the 
tragic  situation  on  Cyprus  and  the  tu- 
multuous revolution  in  Portugal, 

In  the  Middle  East,  the  United  States 
has  been  instrumental  In  securing  a  par- 
tial agreement,  but  the  Syrian  and  Pales- 
tinian problems  remain  grave,  and  the 
Christian-Moslem  fighting  in  Lebanon 
further  destabilizes  the  uneasy  situation, 

In  Latin  America,  Secretary  of  State 
Kissinger  has  committed  the  Nation  to 
a  treaty  terminating  U.S.  sovereignty 
over  the  Panama  Canal,  despite  Congres- 
sional opposition  which  is  likely  to  pre- 
vail. 

Overtures  are  being  made  to  Cuba  in 
which  our  Government  appears  ready  to 
make  unilateral  concessions  to  Castro, 
thereby  rejecting  the  Monroe  Doctrine 
and  accepting  Soviet  penetration  of  the 
Western  Hemisphere. 

As  we  look  around  the  world,  we  .see 
that  power  withou'..  resolve  is  no  power 
at  all. 

Because  of  our  country's  preeminent 
military  and  political  position  among  the 
nations  of  the  world  over  the  last  30  years 
the  United  States  assimied  many  obliga- 
tions and  has  had  others  thrust  upon 
it.  For  many  years,  our  actions  estab- 
lished the  credibility  of  our  posttire. 

Without  this  credibility — a  credibility 
we  see  threatened  today — we  would  not 
only  lose  the  confidence  of  our  allies,  but 
perhaps  even  more  impoitantly,  we  would 
lose  the  credibility  needed  to  deter  any 
would-be  aggressor. 

History  has  taught  us  only  too  well 
that  our  International  commitments  have 
\alue  only  insofar  as  they  are  perceived 
to  be  credible  by  both  our  allies  and  our 
adversaries. 

In  the  United  States,  popular  dissatis- 
faction with  what  seemed  to  be  an  endless 
conflict  in  Vietnam  led  to  an  erosion  of 
the  domestic  consensus  over  the  conduct 
of  our  foreign  policy. 

Tlie  publicity  surrounding  detente  fur- 
ther dimmed  popular  awareness  of  ex- 
isting military  and  political  threats  to 
the  United  States,  and  also  contributed 
to  an  ei(5sion  in  the  western  alliance  sys- 
tem 


Free  nations  around  the  world,  con- 
fused by  the  ambiguities  of  detente,  seem 
weakened  In  their  sense  of  unity  and 
common  purpose. 

A  major  danger  of  "detent*"  is  that  it 
tends  to  lull  the  United  States  into  a  false 
sense  of  security.  Indeed,  it  tends  to  mis- 
lead the  free  world. 

In  an  era  that  is  said  to  reflect  "en- 
tente, detente,  and  cooperation"  among 
the  globe's  major  power  centers  it  is,  of 
comse,  all  too  easy  to  misinterpret  a  po- 
tential adversao's  intentions,  and  to  al- 
low judgment  to  become  clouded  by  wish- 
ful thinking. 

It  is  not  sophisticated  today  to  talk  of  a 
Communist  threat.  Yet,  in  my  judgment, 
Russia  remains  committeed  to  the  de- 
struction of  the  free  world,  although  not 
necessarily  by  force. 

Moscow  has  an  advantage  in  tliis  ef- 
fort. \\'hile  the  United  States  does  not 
seek  to  impose  its  values  on  others,  the 
Ru.ssians  have  no  hesitation  about  forc- 
ing other  nations  to  toe  the  line. 

Although  Commimists  boast  of  the  in- 
dependence of  the  nations  of  Eastern 
Euroi^e,  no  one  would  seriously  contend 
that  Moscow  does  not  remain  the  imcon- 
tested  gondolier  of  Warsaw  Pact  diplo- 
macy. 

Lest  anyone  forget,  in  1968,  Chairman 
Brezhnev  enunciated  the  Brezhnev  Dor- 
trine  wlien  the  Soviet  Union  invaded 
Chechoslovakia. 
'  Tlie  Brezhnev  Doctrine,  according  to 
the  Soviets,  gives  Moscow  the  right  to 
intervene  at  will  in  the  internal  affaiis 
of  its  European  satellite  countries. 

Rus.sia.  as  I  .see  it.  is  playing  a  shrewd 
game. 

The  Soviets  have  come  to  realize  that, 
in  order  to  reach  their  goals,  they  must 
utilize  all  the  fundamental  elements  of 
national  power:  political  power,  eco- 
nomic power,  and  military  power. 

Over  the  years,  they  have  cautiously 
but  continuously  expanded  their  control 
and  influence  over  more  of  the  world.  In 
the  process,  they  have  not  only  increased 
their  elements  of  national  power  but  have 
become  more  skillful  in  using  them. 

Their  scientific  achievements  have 
been  great.  They  lack  capital,  manage- 
ment, and  technological  skills,  but  they 
recognize  these  deficiencies  and  are  uik- 
ing  steps  to  rectify  them. 

They  hold  out  the  hope  of  detente  as 
a  means  of  obtaining  assistance  in  tlieir 
technological  diflaculties.  low  interest 
rates,  and  long-term  credits. 

Most  Americans  are,  of  course,  famil- 
iar with  the  United  States-Soviet  grain 
deal  of  1972. 

Not  only  did  we  let  om*  products  go 
too  cheaply  but  the  U.S.  Govenuiient  also 
provided  what  was  in  effect  a  $300  mil- 
lion subsidy.  And,  on  top  of  that.  Russia 
borrowed  tiie  money  from  the  U.S.  Gov- 
ernment to  pay  for  the  wheat.  In  other 
words.  Kussiti  bouglit  our  wheat  with 
our  money. 

Melvin  Laiid,  former  counselor  to 
President  Nixon,  stated  flatly: 

The  wheat  deal  was  forged  to  save  the 
Soviets  from  the  results  of  a  disastrous  agri- 
cultural program. 

la  addition,  our  subsidy  of  tlieir  do- 
mestic economy  made  it  easier  for  them 
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to  spend  for  defense — and  strengtliened 
the  regime  which  had  so  misnianaged  its 
farm  policy. 

Parenthetically,  I  want  to  say  that  the 
new  grain  agreement  with  Russia  seems 
to  me  an  improvement.  It  promises  to 
end  the  wild  fluctuations  in  Soviet  de- 
mand— and  tl:ere  are  no  subsidies  in- 
volved, or  loan  guarantees. 

A  second  agreement  with  Russia  in 
1972  was  ti:e  settlement  of  its  debt  to 
the  United  States. 

At  the  end  of  World  War  II.  after 
writeoffs,  the  Russian  debt  was  set  at 
$2.6  billion.  In  1972,  the  United  States 
agreed  to  a  settlement  for  assured  re- 
payment of  only  $48  million,  or  less  than 
2  cents  on  the  dollar. 

Russia  agreed  to  pay  an  additional 
$674  million — but  that  was  contingent 
upon  being  granted  most-favored-nation 
tariff  treatment  and  huge  loans  from 
the  Exlmbank.  To  state  it  another  way, 
the  S674  million  would  be  paid  if  she 
could  borrow  the,  money  from  us  to 
pay  it. 

In  addition  to  the  grain  deal  and  the 
debt  settlement,  we  have  permitted  a 
technological  drain  to  the  Soviet  Union. 
The  Soviets  are  taking  advantage  of 
detente  to  obtain  American  computer 
science,  the  most  advanced  in  the  world. 

Intelligence  reports  indicate  that  the 
Soviet  ^^:RV  Development  was  short- 
ened bv  3  to  5  years  as  a  result  of  the 
Soviets'  obtaining  our  advanced  tech- 
nology. 

Furthermore,  while  the  Soviets  are 
building  a  more  solid  economic  ba.se, 
they  exacerbate  economic  troubles  for 
the  West. 

Oil  was  the  first  economic  weapon  to 
be  ased  against  tis.  There  seems  little 
doubt  that  the  Soviets  influenced  Arab 
action  In  establishing  the  oil  embargo 
and  drastically  and  repeatedly  raising 
the  price  of  oil. 

This  has  hurt  the  economy  of  Western 
nations  and  aggravated  the  relatioashlps 
among  nations  dependent  on  Middle 
East  oil. 

Detente  has.  indeed,  been  a  bargain  for 
Russia.  The  Soviet  Union  has  received 
tangible  benefits.  Just  what  the  United 
States  has  received  Is  not  apparent. 

Secretary  Kis.slnger's  theory-  Is  that  de- 
tente will  draw  Ra^sia  into  a  network 
0.'  commercial  and  diplomatic  relation- 
ships which  will  give  the  Soviets  a  vested 
Interest  in  stability  and  peace — tame  the 
Rassian  bear,  so  to  speak. 

But  hLstory  shows  many  long  feuds  and 
wars  among  nations  that  were  trading 
partners  and  had  extensive  diplomatic 
relationships. 

I  favor  keeping  the  lines  of  communi- 
cation open  to  Moscow — Just  as  I  fa- 
vored the  opening  of  a  dialog  with  China. 
I  was  the  first  Senator  to  applaud  former 
President  Nixon's  trip  to  China. 

Detente,  in  theory,  namely  a  relaxing 
of  tensions,  is  desirable.  But  what  has 
happened  in  practice  Ls  that  Secretary 
Kissinger  has  ased  It  in  an  effort  to  buy 
Rus-sian  friendship  with  more  and  more 
concessions. 

This  Ls  not  likely  to  stand  the  test  of 
time. 

Although  I  feel  the  Soviets  will  avoid 
any  action  that  might  lead  to  general 
nuclear  war,  at  the  same  time  they  will 


continue  to  maintain  and  Improve  nu- 
clear capability  and  try  to  achieve  mili- 
tary superiority  for  political  ends. 

It  is,  therefore,  essential  that  the 
United  States  never  lose  sight  of  the  fact 
that  while  moods  and  methods,  words 
and  gestures  may  change  in  Moscow, 
the  underlying  goal  of  the  Communist 
dictatorship  remains  constant. 

That  goal  is  the  world-wide  domina- 
tion of  the  Communist  system.  Russian 
actions  in  Angola  give  fresh  proof  of 
continuing  Soviet  expansionism. 

If  we  forget  this  central  fact,  wc  im- 
peril ourselves.  Soviet  theorists  con- 
stantly reiterate  that  no  matter  what 
course  may  be  dictated  by  the  opportu- 
nities of  the  moment — and  Moscow  has 
changed  comse  often — the  ultimate  goal 
remains  the  same. 

Chairman  Brezhnev  made  this  clear  in 
Jime  1972,  when  he  said: 

Detente  In  no  way  implies  the  possibility 
of  relaxing  tlie  Ideological  struggle.  On  the 
contrary,  we  must  be  prepared  for  Uils  strug- 
gle to  be  Intensified  and  become  an  even 
sharper  form  of  the  confrontation  between 
the  two  systems. 

The  United  States  cannot  afford  to 
accept  a  "detente"  which  paves  the  way 
for  global  domination  by  the  Soviet 
Union. 

A  distinguished  professor  on  the  fac- 
ulty at  the  University  of  'Virginia,  Dr. 
G.  Warren  Nutter,  has  pointed  out  that 
when  Secretary  Kissmger  was  a  full- 
time  scholar  and  author,  he  repeatedly 
warned  against  the  illusion  that  the  Rus- 
sians would  abandon  their  drive  for 
world  domination  in  the  name  of  detente. 

Professor  Nutter  wrote: 

Kissinger  the  public  official  could  find  no 
more  severe  a  critic  of  his  policy  of  detente 
than  Kissinger  the  scholar,  who  would  say 
that  the  search  for  a  no-rlsk  policy  Is  self- 
defeating,  that  a  so-called  no-rlsk  policy  In- 
curs the  greatest  risk  of  all. 

I  believe  I  have  more  faith  in  the  views 
of  Kissinger  the  scholar  than  tliose  of 
Kissinger  the  public  ofiBcial. 

In  1975.  when  our  allies  are  question- 
ing America's  commitment  to  them,  it  is 
particularly  important  that  we  carefully 
evaluate  the  entire  defense  policy  of  the 
United  States. 

Most  of  us  wotild  prefer  a  world  order 
based  on  justice  rather  than  on  might. 
But  such  an  order,  unfortunately,  has 
not  yet  come. 

Indeed,  the  only  way  we  have  to  build 
a  peace  that  Is  effective  and  lasting  Is  to 
maintain  a  strong  defense  and  to  bar- 
gain realistically. 

The  Implications  of  these  facts  for  the 
current  SALT  negotiations  are  Important 
to  note. 

If  we  are  to  attain  nuclear  stability, 
then  we  must  insist  upon  strategic  equal- 
ity. We  must  maintain  an  adequate  stra- 
tegic defense  as  a  vital  element  of  our 
own  national  security  and  for  the  secu- 
rity of  the  free  world, 

I  had  reservations  about  the  SALT-I 
agreement,  which  gave  the  Soviet  Union 
a  strategic  edge. 

For  this  reason  I  joined  in  sponsorship 
of  an  amendment  to  the  SA1jT-I  agree- 
ment, calling  on  United  States  negotia- 
tors to  insist  on  equality  with  Russia  in 
future  agreements. 

As  negotiations  proceed  toward  a  sec- 


ond arms  control  accord,  It  Is  my  hope 
that  our  representatives  will  above  all 
resist  the  temptation  to  seek  an  agree- 
ment for  the  sake  of  an  agreement. 

I  agree  with  my  colleague,  Senator 
Jackson,  that  it  is  time  to  put  the  So- 
viets to  the  test. 

Let  us  lu-ge  an  accord  under  which 
both  the  United  States  and  Russia  pledge 
reductions  in  strategic  weapons  below 
existinz  levels.  That  Is  the  direction  in 
wiiich  I  think  we  should  move. 

Willie  negotiations  are  in  progress,  we 
must  maintain  a  strong  defense.  The  So- 
viets have  only  contempt  for  weakness. 

As  we  consider  our  expenditures  for 
defense,  we  should  keep  in  mind  that 
defense  costs  are  not  the  major  reason 
for  the  vast  expansion  of  the  Federal 
budget  which  has  taken  place  in  recent 
years. 

The  national  defense  budget  is  large. 
It  rose  by  58  percent  from  1965  to  1975 
and  is  still  increasing.  Two-thirds  of 
that  budget  goes  for  personnel  and  re- 
lated costs. 

But  during  the  same  period,  appropria- 
tions for  the  Department  of  Health,  Ed- 
ucation, and  Welfare  increased  five- 
fold— and  HEW  expcnditiu-es  are  grow- 
ing rapidly  all  the  time. 

Another  important  point  Is  that  while 
we  must  have  a  nuclear  force  sufiicient 
to  deter  nuclear  war,  we  also  must  have 
a  conventional  capability  second  to  none. 

We  need  both — nuclear  and  conven- 
tional— because  without  the  latter  a 
future  President  will  lack  a  convention- 
al option.  Wc  must  have  an  alternative 
to  holocaust. 

For  if,  in  this  nuclear  age,  thermo- 
nuclear force  is  to  remain  the  last  and 
not  the  only  resort,  traditional  diplo- 
matic and  military-  forces  are  more  im- 
portant than  ever  before,  and  conven- 
tional forces  must  be  ready  to  indicate 
the  seriousness  of  a  nation's  intentions. 

The  United  States  must  be  capable  of 
establishing  political  goals  in  which  the 
question  of  national  survival  is  not 
always  tlie  immediate  issue. 

This  requires  responsible  and  enlight- 
ened leadei-ship,  and  it  requires  a  public 
aware  of  the  realities  of  a  nuclear  age. 

Peace  can  only  be  preserved  if  we  have 
the  capacity  to  deal  with  crises  before 
they  lead  to  general  war. 

We  cannot,  therefore,  allow  our  wishes 
to  overcome  our  judgment. 

A  strong  United  States,  in  my  judg- 
ment. Is  essential  to  w^orld  peace  and 
stability. 

World  peace,  and  stability,  in  turn, 
are  highly  important  to  our  own  pros- 
perity and  freedom. 

And  so  as  we  frame  a  foreign  jwlicy  for 
the  futiu-e,  let  us  set  aside  tlie  illusions 
of  detente  and  build  up  a  solid  founda- 
tion of  strength  and  realistic  bargaining. 

No  other  course  can  Insure  our  survival 
and  our  liberty. 


SUPPORT  FOR  S.  2451,  THE  PRO- 
POSED FOOD  STAMP  REFORM  ACT 
OF  1975 

Mr.  CASE.  Mr.  President,  the  Increased 
cost  of  Government  is  naturally  a  con- 
cern to  all  of  us  who  pay  taxes.  And  it  is 
easy  to  focus  on  visible  programs  with 
known  abase.s,  and  demand  that  they  be 
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cut  back  or  even  eliminated.  I  am  speak- 
ing patricularly  of  our  food  stamp  pro- 
gram. 

There  have  been  a  number  of  press  re- 
ports In  recent  months  concerning  al- 
leged abuses  of  the  food  stamp  program, 
some  of  which  were  later  shown  to  be 
false.  One  advertisement  claimed  that  a 
family  with  a  net  income  of  $16,000  could 
be  eligible  for  food  stamps,  that  even 
executives  could  qualify  for  the  program. 
If  that  were  ti-ue.  I  would  be  incensed, 
too.  Nonetheless,  there  have  been  abases, 
and  they  should  be  eliminated. 

The  Senate  Agriculture  Committee 
now  has  before  it  a  number  of  proposals 
to  make  substantial  changes  In  the  food 
stamp  program.  I  am  a  cosponsor  of  the 
bill  introduced  by  Senators  Dole  and 
McGovERN,  S.  2451,  because  I  believe  it 
best  meets  tlie  objectives  of  providing 
food  assistance  to  those  who  need  It  most, 
while  reducing  the  cost  of  the  food  stamp 
program  by  cutting  its  administrative 
cost  and  the  po-ssibilities  for  eiTor. 

The  bill  would  establish  a  mandatory 
standard  deduction  of  $125  to  replace  the 
existing  complicated  maze  of  deductions 
in  arriving  at  net  Income.  Tlie  present 
system  has  resulted  in  some  households 
participating  in  the  program  when,  in 
fact,  they  should  not  have  been  certified. 

The  legislation  would  eliminate  the  so- 
called  purchase  requirements,  resulting 
in  treiiiendous  savings  in  administrative 
costs,  possibly  as  much  as  $100  million 
annually.  An  eligible  family  would  re- 
ceive food  stamps  only  in  the  amount  of 
the  present  bonus  and  would  not  be  re- 
quired to  purchase  stamps  in  order  to 
receive  the  bonus. 

Elimination  of  the  purchase  require- 
ment should  also  help  to  decrease  the 
black  market  In  food  stamps.  A  substan- 
tial reduction  In  the  number  of  food 
stamps  In  circulation  will  decrease  the 
opporttmities  for  chicanery. 

In  addition,  this  bill  would  prohibit 
participation  in  the  food  stamp  program 
by  students  who  are  listed  as  dependents 
on  tax  rettims  by  parents  who  are  not 
themselves  eligible  for  food  stamps. 

Under  existing  law,  welfare  recipients 
are  automatically  eligible  to  purchase 
food  stamps.  This  has  resulted  in  dis- 
criminatory treatment  of  welfare  and 
nonwelfare  food  stamp  recipients  in  some 
States  where  people  are  receiving  food 
stamps  at  Income  levels  which  would  dis- 
qualify them  for  food  stamps  if  they 
were  not  receiving  public  assistance 
funds.  Income  and  resources  should  be 
treated  the  same  in  all  the  States.  This 
legislation  would  drop  the  automatic  eli- 
gibility of  welfare  recipients,  with  an 
estimated  savings  of  some  $120  million 
annually. 

Unfortunately,  otlier  proposals  before 
the  Senate  Agiiculture  Committee,  while 
also  substantially  reducing  costs,  would 
drastically  lower  the  eligibility  standards 
to  eliminate  many  people  from  the  pro- 
gram. In  my  view  this  would  be  Inhumane 
because  It  would  hit  the  elderly  the 
hardest. 

I  hope  that  the  Senate  Agriculture 
Committee  will  look  with  favor  on  the 
approach  taken  In  S.  2451.  We  should 
not  deny  those  living  on  the  verge  of 
poverty  the  opportimlty  to  purchase  a 


nutritionally   adequate  diet  for  them- 
selves and  their  families. 


U.S.  POSTAL  SERVICE 

Mr.  McGEE.  Mr.  President,  Sunday's 
Washington  Star  published  a  letter  by 
the  Postmaster  General,  Ben  Bailar, 
wliich  I  thought  was  a  most  succinct  and 
apt  description  of  the  purposes — and 
difSculties — the  U.S.  Postal  Service  now 
faces. 

The  Postmaster  General  points  out 
that  there  is  a  good  bit  of  confusion 
about  the  mission  of  tlie  Postal  Service. 
This  confusion  often  leads,  both  in  and 
out  of  Congress,  to  vastly  oversimplified 
recommendations  about  the  future  of 
the  Service.  As  the  Postmaster  General 
ix>ints  out,  many  assume  since  the  re- 
organization of  the  Postal  Service,  that 
the  Service  is  a  business.  It  is  not.  Indeed, 
as  the  autljors  of  the  Postal  Reorganiza- 
tion Act,  we  made  very  clear  that  the 
Service  was  to  remain  first  and  foremost 
a  senice  to  the  American  people. 

There  has  been  far  too  much  simplistic 
talk  about  returning  all  or  most  of  the 
control  of  the  Service  to  Congress.  The 
fact  is,  the  Postal  Service  is  undergoing 
.some  serious  difficulties  in  trying  to  pay 
its  own  way.  Those  difficulties  are  ver>' 
well  put  in  Postmaster  General  Bailar's 
letter.  The  coimtry  and  the  Congress 
must  come  to  grips  with  the  problem  of 
whether  the  Service  is  going  to  meet  its 
rising  costs  and  declining  revenues 
through  the  rate  structure  or  throughout 
tax  base.  That  is  the  issue,  and  Mr.  Bailar 
states  it  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Postmaster  General's  let- 
ter to  the  editor  of  the  Washington  Star 
be  printed  in  the  Record, 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[Prom  the  Washington  Star,  Dec.  14,  1975] 
Postal  Soivice  Is  Not  a  Business 

Your  Nov.  30  editorial  ("Can't  we  deliver 
the  maU?")  misses  the  mark  on  the  problem 
of  postal  finances.  You  make  two  Inaccurate 
assumptions: 

(1)  That  the  Postal  Service  Is  a  business, 
not  a  public  service. 

(2)  Thut  by  returning  control  of  the  Post- 
al Service  to  Congress,  th  costs  of  provid- 
ing mail  service  wUl  somehow  fade  away. 

You  sum  up  your  position  by  stating  that 
if  the  postal  system  Is  made  accountable 
to  Congress,  It  will  become  "what  It  once 
was  and  should  be  again :  a  goverrunent  pub- 
lic service,  rather  than  a  business." 

What  the  Postal  Service  once  was.  It  stUl 
Is — a  public  service.  In  reorganizing  the  na- 
tion's postal  system  in  19'70,  Congress  did 
not  alter  Its  nature  as  a  public  agency.  Tlie 
opening  words  of  the  Postal  Reorganization 
Act  state:  "The  United  States  Postal  Service 
shall  be  operated  as  a  ba.slc  and  fundamental 
service  provided  to  the  people  by  the  govern- 
ment of  the  United  States  ..."  So  we  are, 
in  every  respect,  a  public  agency  and,  as 
such,  remain  accountable  to  the  people  we 
serve. 

Our  paramount  obligation  Is  to  pro\lde 
ft  vital  public  .service  that  facilitates  the 
free  flow  of  commerce  and  Ideas.  But  the  law 
also  obliges  us  to  balance  o\ir  costs  and 
revenues — to  pay  our  own  way.  Obviously, 
we  have  had  major  problems  In  achieving 
this  balance,  e.spectally  In  the  la.st  two  years. 

Like    virtually    every    American    bu.Mness, 


Institution  and  family,  the  Postal  Seri  ice  has 
suffered  from  higher  lnfl:;;tlon  and  the  wilt- 
ing effects  of  recession.  Rising  costs  for  labor 
and  fuel — which  together  comprise  90  per- 
cent of  the  postal  budget — have  produced 
much  higher  costs.  Decreased  mall  volume 
due  to  the  economic  slowdown  has  held 
down  revenues.  And  our  plight  was  aggra- 
vated by  the  extended  deliberations  of  the 
Independent  Postal  Rate  Commission,  which 
took  almost  two  years  to  issue  a  recom- 
mendation on  our  request  for  higher  rates. 
In  advocating  a  return  of  financial  control 
of  the  Postal  Service  to  Congress,  you  are 
tacitly  supporting  the  myth  that  services 
provided   by   the   government    are   "free." 

"The  government  simply  has  to  provide 
this  (postal  service)  and  pay  whatever  it 
costs  beyond  the  revenues  derU-ed,"  you 
wrote.  WhUe  this  sentiment  is  appealing  in 
its  simplicity,  your  proposal  would  colve 
nothing. 

The  government  does  not  pay  for  anything; 
the  public  does.  The  real  question  Is  how 
the  public  Is  to  pay  for  mall  service:  whether 
through  postage  rates  or  through  tax  dollars 
for  a  subsidy.  It  is  a  question  of  whether  mall 
users  should  pay  for  the  services  they  receive, 
or  whether  the  average  taxpayer  should  pick 
up  the  tab,  regardless  of  the  extent  of  Ills  or 
her  use  of  Uie  malls. 

The  Postal  Service  has  &iked  Congress 
to  take  a  closer  look  at  the  level  of  the  "pub- 
lic service  subsidy"  we  now  receive.  We  have 
proposed  that  Congress  determine  what  the 
"public  ser\ice.s"  are  that  cannot  pay  them- 
selve.?,  ascertain  their  true  cost,  and  adjust 
the  public  service  payment  accordingly.  We 
are  also  seeking  legislation  to  speed  up  the 
rate-making  process.  And  to  bridge  us  over 
our  current  financial  problems,  we  liave  also 
asked  for  a  temporary  additional  public  ser\- 
Ice  payment. 

I  confess  that  I  am  puz7led  by  your  In- 
ability to  see  the  wisdom.  If  not  the  neces- 
sity, of  making  cost  reductions  and  running 
the  Postal  Service  more  eHiclently  In  light  of 
our  financial  situation.  Cost  reduction,  after 
all.  Is  not  synonymous  with  service  reduction. 
Further,  no  small  post  office  will  be  closed 
vnless  we  can  provide  alternative  service 
equal  to  or  better  than  that  provided  by  the 
existing  rural  office. 

The  question  of  paying  for  the  cost  of  mall 
service  has  been  left  too  long  ignored.  The 
Postal  Reorganization  Act  sought  to  provide 
ihe  framework  for  an  answer,  and  until 
double-digit  Inflation  and  recession  Inter- 
vened, our  financial  situation  was  fairly 
sound. 

I  do  not  therefore  share  the  Star's  view 
tliat  the  time  has  come  for  that  structure  to 
be  dismantled  after  only  four  vears  of  test- 
ing. Tlie  Postal  Service  remains  firmly  com- 
mitted to  Its  legal  and  historical  obllsatlon 
to  the  public — to  provide  efficient  mall  serv- 
ice at  a  reasonable  price.  The  steps  we  have 
taken  in  recent  weeks  to  resolve  our  finan- 
cial problems  will,  I  believe,  help  us  meet 
that  ni.indate. 

Bfniamin  F.  BAiiAn, 

Pontmastcr  GcnrraJ. 

W.\SHlNnTON,    DC. 


SENATOR  HUMPHREY'S  ECONOMIC 
POLICY  LEADERSHIP 

Mr.  PROXMIRE.  Mr.  President,  the 
December  15,  1975  issue  of  Busine.ss  Week 
contains  an  excellent  article  commenting 
on  the  outstanding  leadership  In  the  na- 
tional economic  policy  area  that  Is  be- 
ing provided  to  the  Nation  by  Senator 
Hubert  Humphrey  in  his  post  as  chair- 
man of  the  Joint  Economic  Committee. 

In  tills  article.  Senator  Hubo>hrey's 
mitlatives  In  the  areas  of  full  employ- 
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ment.  national  economic  planning,  aid  to 
the  cities,  and  reform  of  the  Federal  Re- 
serve System,  are  singled  out  for  special 
attention.  The  article  also  outlines  Sen- 
ator Humphrey's  views  on  current  eco- 
noniic  conditions  and  the  role  of  na- 
tional economic  policy  m  improving 
tiiem. 

The  article  furtlier  describes  the  im- 
portant influence  that  the  Joint  Eco- 
nomic Committee  has  had  on  the  major 
economic  policy  decisions  and  debates 
m  the  last  year.  It  also  Indicates  the  very 
high  regard  with  which  the  committee 
and  its  chairman  are  held  within  the 
Congress,  the  admrnu^iration  and  the 
Federal  Reserve  Board. 

As  a  former  chairman  of  the  Joint 
Economic  Committee  myself,  and  an  ac- 
tive member  of  that  committee  who  has 
worked  on  numerous  occasions  with  Sen- 
ator Humphrey  during  the  pa^t  year  on 
Important  pieces  of  economic  legislation. 
r  would  just  like  to  add  mv  support  and 
appreciation  for  Senator  Hcmphrey's 
igorous  leadership.  • 
Senator  Hu-mphrey  has  done  a  mag- 
iificent  Job  with  the  committee.  He  ha.s 
t  working  night  and  day.  Tlie  staff  Ls  on 
is  toes.  He  has  been  innovative  In  the 
.ervices  provided  to  Congress,  and  he  has 
lone  stellar  work. 

I  believe  that  sometimes  it  is  easy  for 

is  to  overlook  the  important  contrlbu- 

lons  made  by  nonleglslatlve  committees 

I'f  the  Congress.   I  bring  the   Business 

Veek  article  to  the  attention  of  my  col- 

eagues  in  order  to  give  them  a  fuller 

understanding  of  exactly  how  Important 

uch  committees  can  be.  in  this  case,  the 

.  oint  Economic  Committee 

Mr.  President.  I  ask  unanimous  con- 
ent  that  the  Business  Week  article  be 
.ilnted  in  the  Record. 

There  being  no  objection,  the  article 
•■as  ordered  to  be  j>:inted  in  the  Record 
s  follows: 

HuBiHr   Humphrey  s  Sphincboard  »ur  '76 
■  I  dorit  tlilnk  any  man  worth  a  damn  can 
le  President  of  the  US.   unless  he  under- 
stands economics,"  li.,i,t^  Hubert  Humphrey 
t  .e  man  President  Pord  says  will  be  his  op- 
f^..nent  next  November.  "If  he  doesn't,  he 
i.  t  goln?  to  be   able  to  govern." 
Although  the  Mlnnevjta  Democrat  claims 
.at  he  !.•,  not  actr.ely  seeking  the  Presidency, 
;.  e  hii.'j  been  vigoroa'ily  iwrng  his  new  post 
sv.    chairman   of    the   Joint   Economic   Com- 
••i.iuee  to  challenge  the  Ford  Administration's 
e:ouomlc    poiiciei,.    And    with    the   economy 
'tely    to    be    the    No.    1    issue    in    the    197« 
ectlons    Humphrey  makes  It  clear  that  the 
J  SC  will  lit  both  a  forum  for  public  debate 
■..  1  economic  Issues  and  a  catalyst  for  major 
<  ?i.slatlve   changes    In    the    economic    area 
dent  think  he  planned  it  that  wav,  but 
-11. g  chairman  of  the  JEC  flta  well  into  the 
-:.  d.npaign  of  a  potential  candidate."  notes 
V  <i.icr  Heiler.  former  chairman  of  the  Coun- 
i  of  i:kxinomic  Advij>er!>. 
It  In  also  no  coincldeuce  that  Humphrey 
•ends    to    try    to    make    idea.s    developed 
rough  the  JEC  a  part  of  the  Democratic 
ai.'orui  u.  l!*7a.  ■•!  inteiid  to  take  bome  of 
wc^e  idfc<irt  and  pubh  for  them  on  the  party 
^I'-jiia"     he    says.    Adds    Representative 
-.hard  ii<y..u.s  (D  Mo.),  a  ranking  member 
tne  JEC:    "In  the  coming  year  the  JEC 
.ith  Humphrey  as  chairman  will  certainly 
•  a  policy  voice  for  centrist  Democrats." 
iit'.ween   m^w   and   the  election   next   No- 
;j.i>er.  Humpluey  d  strategy  Is  V.  keep  hlm- 
:   a/:d  the  JEC  1  Ighly  vtslole  by  moving 


on  thrtsc  broad  and  highly  controversial 
fronts : 

A  review  of  the  Employment  Act  of  1946 

In  time  for  its  30th  anniversary  next  year — 
to  determine  what  amendments  may  be 
needed  to  enable  the  government  to  cc^e 
more  effectively  with  the  twin  problems  of 
high  unemployment  and  high  inflation. 

A  push  for  comprehensive  economic  plan- 
ning and  Job  guarantee  programs/ which 
could  become  the  basis  for  chjpgtfs  in  the 
emplovment  law  and  more  Congressional 
control  over  the  Federal  Reserve  Board. 

A  series  of  economic  studies  that  range 
from  the  role  of  monetary  and  fi-'^cal  policy  to 
the  development  of  national  eneri-v  and  food 
progr«ms. 

In  keepint;  with  tniduional  Uberaliam, 
Humphrey's  overriding  concern  is  unem- 
ployment. With  the  Jobles.s  rate  expected  to 
hover  around  8':  next  year,  unemployment 
will  be  a  key  issue  in  the  campaign.  He  maln- 
tatas  That  without  new  government  Initia- 
tives unemployment  will  remain  very  high 
lor  years. 

Hun\phrey  wants  to  toughen  t^ie  employ- 
ment law  by  committing  the  government  to 
specific  unemployment  targets  of  3'„  to  4', 
at  a  time  when  many  economists  feel  a  more 
realistic  unemployment  target  should  be 
around  5%  ot  6'; .  He  argues  that  the  public. 
Congress,  and  even  liberal  economists  have 
become  resigned  to  unemployment  because 
they  have  been  conditioned  from  the  New 
Deal  through  the  Great  Society  to  having  the 
government  administer  "pain  killers  and  pep 
pills"  to  treat  Joblessness.  There  Is  a  limit  to 
the  effectiveness  of  unemploymept  com- 
pensation and  of  the  other  economic  stabi- 
lizers we  have  built  into  the  eionomy,"  he 
says.  ] 

NEW  Tl»OI,S 

Humphrey  does  not  want  to  abandon  the 
•stabUlzers.  but  he  wants  the  government  to 
become  the  employer  of  last  re.sort.  The  jec 
IS  now  workuig  on  legislation  for  Humphrey 
that  would  requUe  the  White  House  and  the 
Fed  to  publicly  declare  what  policies  they 
Intend  to  pursue  in  support  of  full  em- 
ployment goals  set  by  Congress.  Current 
drafts  by  the  jec  staff,  set  the  long-term  full 
employment  goal  at  3';  and  would  require 
the  President  to  state  numerical  goals  for 
employment  growth  and  prices  each  year. 
And  where  monetary  and  fljical  policies  fall 
short  of  meelhig  these  goals,  the  legislation 
would  provide  for  Job-creating  programs, 
such  as  revenue  sharing  grant.s.  wage  sub- 
sidies, public  works,  and  public  service  jobs. 

Underlying  Humphreys  approach  Is  the 
belief— shared  by  many.  Including  such  con- 
servatives as  Fed  Chainnan  Arthur  F. 
'^un^s — that  traditional  monetary  and  ILscal 
poUcif*  alone  no  longer  work.  Humphrey 
says  he  Is  part  of  the  "Heller  group,"  but 
insists  that  the  liberal  economic  policies  of 
the  Sixties  that  relied  mainly  on  fiscal  policy 
are  Inadequate  to  deal  with  current  prob- 
lems. "We  have  never  before  been  confronted 
by  Inflation  and  recession  at  the  same  time, 
and  we  have  to  find  new  goveinmeia  uxtls 
lor  combatUig  both."  he  .says. 

In  paj-tlcular,  Humphrey  believes  that 
macroecxjiiomlc  policies  cannot  deal  with  the 
types  of  problems  that  have  plagued  the 
economy,  such  as  shortages  in  food,  eneriiy. 
and  oUier  re.sources.  and  bottlenecks  In  in- 
dustrial production.  As  John  Stark  jec  staff 
director  says:  'Macroeconomics  has  not 
t>orne  the  fruits  we  expected.  We  have  come 
full  cittle  from  the  early  .Sixties,  and  we  are 
i,o-.v  l<x»kaig  at  more  sectoral  problcnts." 
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His  bill.  Which  was  casponsored  by  Senator 
Jacob  Javlts  (R-N.Y.),  would  set  up  an  eco- 
nomic planning  board  In  the  White  House  to 
draw  up  long-term  plans  for  the  economy 
every  two  years.  Humphrey  takes  pains  to 
point  out  that  the  pl;in.«.  which  would  be 
drafted  with  the  help  of  Congress,  business, 
labor,  and  consumers,  would  not  in  any  way 
be  compul.sory.  but  would  set  long-term  tar- 
gets for  the  economy. 

'The  purpose  of  the  'economic  plannlntj 
bill  is  to  focus  attention  on  the  proper  utili- 
zation of  resources,  the  interrelatlon.shlps  in 
our  economy,  and  the  role  of  government 
policy."  he  says.  "The  question  Is  how  we 
make  the  government  a  good  working  part- 
ner, not  a  dictator,  of  the  private  economy. 
Today,  government  policy  often  Is  such  an 
ad  hoc,  patch-on  proposition  that  you  never 
really  get  a  chance  to  take  a  look  at  the  final 
ripple  effect.' 

Humphrey's  favorite  example  of  the  con- 
-sequences  of  this  ad  hoc  approach  Is  the  1972 
Russian  grain  deal.  "Nobody  ever  stopped  to 
think  what  wa,s  going  to  happen  to  the 
grocery  bUls  across  this  country."  he  says. 
In  the  end  our  grocery  bills  went  up  billions 
of  dollars.  Somewhere  In  the  government 
there  ought  to  be  a  way  you  can  analyze  the 
lOst  of  such  deals." 

Ironically.  Humphrey's  concern  with  un- 
employment and  growth  has  allied  him  with 
businessmen  and  many  conservative  econ- 
omists who  believe  a  capital  crisis  Ls  shaping 
up.  "Unlike  some  of  my  liberal  colleagues  I 
am  very  concerned  about  capital  formation, " 
he  says.  "The  capital  requirements  to  boost 
employment  In  the  future  are  going  to  be 
much  heavier  than  they  were  In  the  pa.st  and 
that  they  will  not  be  met  simply  by  getthig 
the  eorcmy  on  its  feet  again." 


LoNG-ItRM    ILANH 

Humpluc-y  urgues  that  these  sectorul  prob- 
leuij,  have  in  part  thwarted  umcrocconomlc 
.s(..lutioii3  to  uueuiployment  and  economic 
growth.  He  therefore  la  pushing  for  planning 
legialatlon  that  makes  even  some  liberal 
e'-iiioniUt,    such    a^    Heller    uncomlortable 


FED    CONTROL 

A  compaiuon  measure  to  the  planning  bill, 
and  one  that  Is  equally  controversial,  would 
increase  Congressional  control  over  the  Fed 
and  its  policies.  The  bill  would  reduce  the 
terms  of  Fed  members  from  14  to  7  years  and 
broaden  the  seven-member  board  by  man- 
dating representation  of  labor,  small  busi- 
ness, agriculture,  and  consumer  groups.  It 
would  also  permit  the  President  to  appoint  a 
majority  of  the  members  during  his  first 
term,  make  the  term  of  the  chairman  end 
with  that  of  the  President,  and  force  the  Fed 
to  come  to  Congress  for  operating  funds. 
Complaining  about  Burns's  independence 
at  the  Fed,  Humphrey  says,  "We're  playing 
the  ball  game  on  his  ground  now  and  that 
means  he  always  wins.  As  things  now  stand, 
the  Fed  doesn't  have  to  relate  monetary  poli- 
cy to  the  goals  of  the  Employment  Act  or  to 
over-all  government  economic  policy." 

Humphrey  concedes  that  none  of  these  leg- 
islative initiatives  Is  apt  to  be  approved  any- 
time soon.  He  regards  them  as  vehicles  for 
generating  a  national  debate  of  economic 
issues  hi  the  coming  election  year.  And  he 
hopes  the  extensive  study  series  now  under 
way  at  the  JEC  will  provide  the  intellectual 
underpinnings  for  the  debate. 

Tne  study  series,  described  by  the  staff  as 
the  "most  ambitious"  ever  undertaken  by 
the  JEC,  will  Initially  cover  12  major  area.s, 
including  employment,  natlonel  economic 
growth,  nioneliiry  and  fiscal  policy,  economic 
planning,  innatlon,  and  government  regula- 
tion. 

The  JEC's  Stark  sees  a  parallel  between 
the  current  situation  and  the  late  19503  when 
Senator  Paul  Douglas,  with  the  help  of  the 
then  Senate  Majority  Leader  Lyndon  John- 
son, used  the  committee  to  conduct  a  major 
study  on  employment,  prices,  and  Income 
that  was  I o  .serve  as  the  foundation  for  Pres- 
ident .lohn  F.  Kennedy's  New  Frontier  eco- 
Jionuc  policy.  "When  Kennedy  came  Into 
oiiice.  there  was  a  body  of  ideas  avaUable 
from  which  policy  could  easily  be  developed, " 
Stark  .says. 
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De.'jplte  the  obvious  partisan  thrust  of  the 
committee,  Humphrey  has  earned  high  marks 
from  Burns,  a  frequent  adversary.  Testifying 
at  the  committee's  midyear  review  of  the 
economy  last  July,  Burns  told  Humphrey:  **I 
find  It  more  pleasant  and  more  Instructive 
to  appear  before  your  committee  thp.n  any 
other  In  the  Congress."  Concedes  a  top  Ad- 
ministration economist:  "On  economic  la- 
sues.  Humphrey  Is  anions  the  most  percep- 
tive people  in  Congress" 

Since  taking  over  the  chairmanship, 
Humphrey  has  not  only  broadened  the  com- 
mittee's workload,  he  has  broadened  its  ex- 
posure. Almost  immediately  after  beroming 
chairman  last  January  he  started  a  weekly 
newsletter  that  now  has  a  circulation  of 
6.500  In  and  out  of  Washington.  More  re- 
cently he  has  taken  the  committee  on  the 
road  with  a  .series  of  regional  hearings  on  un- 
employment and  Inflation.  The  JEC  has  ap- 
peared in  Chicago  and  New  York,  and  be- 
fore capping  the  hearings  off  with  a  national 
economic  summit  meeting  next  March,  the 
committee  plans  to  appear  in  Atlanta.  Los 
Angeles  and  Boston. 

THE  Ntw  ima<;e 

Perhaps  more  Important,  at  least  within 
the  power  structure  of  Congress.  Humphrey 
has  begun  to  make  the  JEC  a  force  In  the 
legislative  process.  Because  Joint  committees 
of  Congress  have  no  power  to  Uiltlate  legisla- 
tion, the  JEC  for  many  years  has  had  an 
"ivory  tower  image." 

Under  Humphrey  that  imago  has  changed. 
He  has  already  used  the  JEC  to  develop  the 
Ideas  and  data  that  heavily  Influenced  such 
major  pieces  of  legislation  as  the  1975  tax 
cut  and  the  resolution  that  forced  the  Fed 
to  announce  its  monetary  targets  quarterly. 
Humphrey  also  used  the  JEC  to  focus  the 
Congressional  debate  on  New  York  City's  fi- 
nancial crisis,  and  the  committee  chairman, 
for  the  first  time.  Is  Included  In  the  leader- 
ship meetings  of  the  Senate. 

Says  non-candidate  Humphrey:  "I  am 
trying  to  make  the  committee  an  educational 
Instrtiment  as  well  as  an  advisory  body  for 
the  Congress.  I  want  to  put  my  Ideas  before 
the  public  and  I  Intend  In  the  coming  year 
to  make  myself  heard  on  some  pretty  con- 
troversial Issues." 


KENYA   NATIONAL   DAY 

Mr.  HARTKE.  Mr.  President,  in  1963, 
Kenj'ans  acliieved  the  status  and  dignity 
of  a  free  people  after  a  long  period  of 
protracted  struggle.  On  December  12, 
1975.  Kenya  celebrated  her  12th  inde- 
pendence amiiver.sai-y  when  12  million 
Kenyans  recalled  with  pride  the  formal 
departme  of  the  colonial  administration. 

Today,  the  12  million  Kenyan.s,  led  by 
his  Excellency  Mzee  Jomo  Kenyntta, 
President  of  the  Republic  of  Kenya  who 
Is  one  of  Africa's  mast  respected  na- 
tionalist leader.':,  will  redeilicate  Uiem- 
selvcs  to  achieve  and  uphold  tJie  ldeal.s 
and  r-,oals  pledged  at  tlie  time  of  inde- 
pendence on  December  12,  1963. 

Kenya  has  continued  to  operate  a  uni- 
cameral national  asseinbb'  which  is  <x>in- 
poscd  of  a  chief  of  state,  158  elected 
membeis.  and  12  nominiUcd  by  Uio  Pres- 
ident. 

During  the  12  yoaj.-%  of  naLionhiKKl. 
great  achievements  hav*-  boon  made  to 
uplift  and  Improve  the  well-belnp  ot 
Kenyans.  Within  this  pcrioil.  Kenya  luus 
directed  its  clforts  to  cunibat  Uiree  na- 
tional enemies:  di-sease.  ignt>rance.  uiul 
ix)vcrty.  The  battle  aKaiasi  tlicse  ene- 
mies will  continue  for  a  long  time  as 
con'e<'tive  measures  are  tjiken  to  mini- 


mize or  eradicate  their  adverse  effecte  on 
socioeconomic  development. 

Kenya's  achievements  would  not  have 
been  possible  without  the  guidance  and 
good  leadership  provided  by  H.E.  the 
President  Mzee  Jomo  Kenyatta  who, 
among  other  things,  has  inspired  a  sense 
of  national  unity  based  on  Harambee  for 
the  fulfillment  of  commitments. 

Over  the  year=,  Kenya's  gross  national 
product,  GNP,  ha.s  increased  from  347 
Kenya  million  pounds  in  1963-64  to  789 
in  1973-74.  This  has  nearly  doubled  the 
per  capita  income  at  the  time  of  inde- 
pendence. The  GNP  per  capita  in  1963- 
64  was  38  Kenya  pounds.  Today,  the  fi^- 
ure  is  more  than  60  Kenya  pound.^^. 

On  the  national  forum,  the  Govern- 
ment has  continued  to  strive  to  promote 
social  justice  which  of  necessity  must  be 
based  on  growing  poUtical  stability  and 
economi-;  strengtli.  Since  independence, 
the  economy  has  grown  at  an  average 
rate  of  6.8  percent  per  annum.  Manufac- 
turing output — prices  adjusted— has 
prown  by  8.1  percent  per  annum  since 
1963,  while  agiiculture  has  grown  6.5 
percent. 

Despite  world  spiraling  inflation  af- 
fecting Kenya's  essential  inputs  sus- 
tained growth  and  declining  prices  of  her 
exports,  Kenya  continued  to  explore  new 
markets  for  her  exports  and  in  1974.  the 
volmne  of  Kenya's  trade  was  estimated  to 
have  risen  by  no  more  than  3  percent  in 
real  terais. 

Before  independence,  most  high-  and 
middle-level  occupations  were  manned 
by  expatriates:  by  1972.  74  percent  of 
them  were  in  the  hands  of  Kenyans. 

Since  1963,  nearly  260.000  hectares  of 
former  European-owned  farms  have  been 
purchased  to  settle  more  than  35.000 
landless  families  in  the  so-called  "million 
acre  scheme."  Out  of  this  figiu-e.  9.000 
families  had  already  been  settled  just 
before  independence  when  the  settle- 
ment program  was  initiated.  The  stttle- 
ment  program  has  been  a  major  contrib- 
uting factor  in  the  increased  agricul- 
tural output.  In  1972.  recorded  sales  from 
settlement  schemes  amoimted  to  over  4.- 
000.000  Kenya  pounds,  an  average  of 
Kenya  poimd  114  per  family.  This  was  in 
excess  of  the  original  target  of  an  a\er- 
age  casli  income  of  Kenya  poiuid  100  per 
family.  Settlement  farmci-s  contribute 
significantly  to  the  production  of  pyre- 
thrum  and  dairy  products.  The  second 
phase  of  tlie  "million  acre  scheir.e'  has 
been  lamiched  and  tlie  Government  in- 
tends to  settle  more  landless  people 
tlirough  cooperative  schemes.  In  1973. 
more  Uian  43.000  hectai'e.^  had  been 
taken  over  and  more  tlian  6.000  families 
settled.  Sauatteis  have  Rlst>  been  settled 
un  abandoned  and  mismanaged  farms. 

Kenya  provides  free  education  irom 
standards — grades — one  to  »our.  Educa- 
tion has  witnessed  an  iuiprects.leiited 
pu.sh  and  Imiuoxement.  The  number  of 
boy.s  and  girls  enrolled  \\\  primary  schooLs 
has  doubled  from  8i)0.000  in  1963  to 
1.676.000  in  1972.  The  piopoition  of  kiirLs 
iD.-.c  iiiuii  m  to  \'A  pcti'iul  in  the  period 
undii  review  1  tie  1972  figure  repitsents 
70  ptTceiit  of  the  population  aged  be- 
tween 6  and  12  and  this  suggests  a  1974 
target  of  75  percent  oveiall  enrollment 
was  a<  hleved.  bringing  the  ultimate  >;oals 
of  unlveisftl  primaiy  e(Uication. 


For  .•secondary  education.  162, COO  st'i- 
dents  were  enrolled  in  1972  compared 
with  only  30,100  in  1963.  About  4.5  per- 
cent of  1972  figure  were  in  unaided  "Ha- 
rambee" schools  of  which  several  of  them 
were  built  in  the  last  decade,  with  re- 
sources provided  by  the  local  people 
throughout  the  country.  Enrollment  at 
the  University  of  Nairobi  lias  rl-^en  ten- 
fold from  571  m  1963-64  to  6.000  in  1972- 
73  and  with  the  openi:ig  of  the  second 
Kenyatta  University  College,  the  number 
of  the  Kenya  students  on  Higher  Tduca- 
tion  including  tho.'^e  «:tiidents  abroad  is 
now  estimated  nt  more  than  10.000. 

To  supplement  her  education  efforts. 
Kenya  has  a  number  of  teacher-cum- 
technical  training  institutio'^s  for  train- 
ing teachers  to  meet  the  increasing 
demand  for  qualified  manpower  in  the 
education  system.  In  1972.  the  number 
of  teacher  trainees  reached  7.500.  During 
the  seventies,  more  than  10  colleges  of 
technology  were  started  in  variotts  pans 
of  the  country  and  some  of  them  have 
become  operative.  The  co'struction  of 
these  colleges  were  necessitated  by  the 
increased  number  of  students  from 
secondary  schools  who  could  not  get 
access  to  the  urUversities.  Graduates 
from  these  colleges  will  meet,  over  a 
period  of  time.  Kenya's  needs  for  tech- 
nical skills  and  thus  reduce  her  reliance 
on  technical  personnel  from  overseas. 

As  defined  in  the  African  Socialism — 
Sessional  Paper  No.  10.  Kenya  has  con- 
tinued to  oEfer  free  medical  treatment  to 
outpatients.  This  necessitated  the  con- 
struction of  new  hospitals  and  the  im- 
provement of  the  existing  ones.  In 
1973-74.  there  were  200  hospitals  with  the 
bed-occupancy  of  18,000  as  compared  to 
148  hospitals  in  1963  with  9.700  beds.  The 
total  medical  expenditure  in  1963  was 
100  million  Kenya  shilling — tius  figure 
ha.^  been  quadrupled. 

Kenya  adheres  to  the  charters  of  the 
United  Nations  Organization  and  the  Or- 
ganization of  African  Unity,  and 
espouses  the  policy  of  nonalinement  and 
good  neighborllness. 

Nairobi.  Kenya,  is  the  headquarters  of 
the  United  Nations  Environment  Pro- 
gnim— UNEP. 

With  the  completion  of  the  Ker^vatta 
Confercr.ce  Center.  2  years  ago.  Nairobi 
has  become  a  hub  of  in:emii:ional 
aciiMties  as  evidenced  by  the  convening 
of  tlie  World  Bank  and  Intemauor.al 
Monetary  VmxxA  annual  meetings  in 
Nairobi  in  1973.  This  was  a  great  honor 
not  only  to  Kenya  but  to  the  entire 
African  continent.  Since  then,  the  num- 
ber of  international  and  regional  meet- 
ings m  Nanobi  lias  been  on  the  increase. 

Lastly,  the  tXJUrth  United  Nations 
Conference  on  11-ade  and  Development. 
UNCTAD.  is  scheduled  to  be  held  in 
Kenya  in  1976  during  the  months  of 
May  and  Jime. 

Mr.  Pie»ldeni.  ilie  loiegumg  ls  a  short 
review  of  Keiiyii  s  achie\euienis  t.'irouth 
her  national  luoito  of    Harambet* ' 


LNEKl.V    POIICV    .\NO    CONSE^JVA- 
riON  ACT.  S.  622 

Mr.  Ml  INTYRE  Mr  President.  I  plan 
to  cast  my  vote  in  fa\or  of  the  confer- 
ence report  on  S.  622.  the  Energy  Policy 
and  Conservation  Act  for  several  rea- 
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sons.  I  urge  President  Ford  to  sign  It 
when  we  send  it  to  him. 

In  the  interest  of  national  security  and 
worldwide  economic  well-being,  I  do  not 
believe  that  it  is  wise  for  the  United 
States  to  hand  it-s  energj-  pricing  system 
over  to  a  two-part  cariel.  made  up  of 
the  major  multinational  big  oil  com- 
panies and  the  Organization  of  Petro- 
leum Exporting  Countries.  If  we  do  not 
accept  this  report's  price  system,  I  am 
afraid  that  v^e  will  do  just  that.  There 
will  then  be  no  semblance  of  order  in 
the  country's  energy  pricing  .system. 

If  we  rapidly  abolish  price  controls 
on  energy  in  this  country,  several  things 
might  result.  First,  we  could  find  tliat 
the  two-part  carrel  would  work  with  our 
domestic  energy  companies  to  raise 
prices  dramatically.  Second,  as  oil  prices 
rise,  coal,  gas  and  even  uranium  prices 
would  jump.  Sensing  a  golden  oppor- 
tunity for  windfall  profits,  energy  pro- 
ducers would  jump  on  the  bandwagon  of 
greed  fostered  by  the  leruent  Ford  ad- 
ministration and  its  oil  baron  hand- 
maidens. We  cannot  allow  that  to  hap- 
pen. 

Those  big  oil  companies  that  I  speak 
of  have  run  roughshod  over  consumers 
in  other  countries.  I  am  told  that  ga.so- 
line  now  costs  nearly  S2  per  gallon  in 
Britain.  In  this  country,  and  for  the  rest 
of  the  world,  the  econom.ic  effect  of  rapid 
price  increases  would  be  disaster  for  the 
already  shaky  world  economy.  Britain  is 
paying  huge  sums  for  imported  oil.  Many 
people  say  it  is  close  to  bankruptcy.  The 
Italian  standard  of  Ihing  dropped  last 
year.  Prance  and  Germany  face  his^h  in- 
flation rates.  Japan  struggles  to  pav. 
Everywhere  the  pervasive  impact  of  oil 
prices  has  affected  the  International 
economy.  In  this  country,  with  a  reason- 
able system  of  price  controls  on  oil  we 
can  help  slow  down  that  inflationary 
spiral.  But  if  we  give  in  and  remove  price 
controls  on  crude  oil.  the  effect  on  this 
K;onomy  and  the  world  economy  and  in- 
ternational security  could  be  monumen- 
al.  It  could  make  the  efifects  of  New  York 
i^ity  look  like  a  minor  cold  in  the  face 
3f  worldwide  pneumonia. 

So,   even   with    its   Imperfections   we 
should  enact  this  legislation. 

It    has     some     other    ver\-     positive 
eatures. 

In  the  case  of  New  England    It  could 
nean  a  decrease  in  tiie  price  of  gasoline 
md  fuel  oil  by  a  peimy  or  two  per  gal- 
on   because   of   the   price   rollback  for 
rude  oil. 
Second,  it  could  mean  an  end  to  the 
burdensome   price   controls   on   the  In- 
dependent   retail    sector   that    may    be 
keeping  prices  up.  if  hearings  .show  that 
Ihey    have    outlived    their    usefulness 
Irlany   independent   oil   dealers   tell   me 
that   prices  could   come   down   if  these 
fjontrols   and    regulations   are    removed. 
The  conference  reixjrt  also  calls  for 
t-tabUshment  of   a   national   petroleimi 
•■e.serve.  with  a  specific  regional  reserve 
:or  New  England.  Tliii,  will  mean  that 
N'ew  England   will  have  a  fuel  reserve 
<^ual   to   about   five   months   supply   of 
•jach  fuel  we  import  and  use  for  home 
eating  and  electricity  generation. 
F'or  the  longer  run.  our  consumers  will 
'■■'>  benefit  from  the  bills  requirement 
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that  automobiles  and  home  appliances 
be  labeled  to  show  their  efiQclency  and 
meet  standards  for  miles  per  gallon  or 
electrical  efficiency. 

This  conference  report  has  several 
other  sections  tliat  are  important. 

It  requires  that  the  States  establish 
energy  conservation  goals  and  programs, 
it  helps  set  up  the  international  oil  shar- 
ing program  without  giving  the  entire 
program  away  to  the  oil  company  cartel, 
it  requires  that  utilities  whenever  pos- 
sible burn  coal  instead  of  natural  gas, 
and  sets  energy  con.servation  standards 
for  industiT. 

Finally,  it  sets  up  an  energy  data  bank 
to  make  sure  that  the  Federal  Energv 
Administration  and  the  Congress  know 
what  is  happening  in  our  energy  indus- 
try so  that  important  statistics  cease  to 
be  under  the  total  control  of  big  oil. 


THE  UNWRITTEN  RULE  OF  -JU- 
I  DICIAL  RESTRAINT 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pre.si- 
dent.  the  Richmond  Times-Dispatch  of 
Sunday.  December  7.  1975,  carried  the 
major  portion  of  a  recent  speech  by  Vir- 
ginia Supreme  Court  Justice  Harry  L. 
Carrico. 

That  address.  "The  Unwritten  Rule  of 
Judicial  Restraint."  presents,  in  my  view, 
one  of  the  finest  brief  statements  ever 
rendered  on  this  subject. 

Mr.  Justice  Carrico  was  nominated 
to  the  Virginia  Supreme  Court  by  then 
Gov.  J.  Lindsay  Almond.  Jr..  in  1961.  He 
Is  exceeded  in  seniority  on  the  common- 
wealth's highest  court  by  the  chief  justice 
alone. 

Prior  to  his  appointment  to  the  Vir- 
ginia Supreme  Court.  Mr.  Justice  Carrico 
had  divided  his  professional  life  between 
the  private  practice  of  law  and  service 
on  lower  court  benches.  a.s  a  trial  justice 
for  8  years  and  as  a  judge  of  the  16lh 
Judicial  Circuit  for  5  years.  He  is  emi- 
nently well  qualified  to  speak  on  this  im- 
portant subject. 

It  is  my  belief  that  the  single  most  im- 
portant canon  of  judicial  respon.sibility 
IS  the  unwritten  rule  of  judicial  restraint. 
As  Mr.  Justice  Carrico  puts  it: 

Ihis  unwritten  rule  in  the  conduct  of  our 
Judicial  affairs  is  almost  aa  old  as  our  legal 
syatem  Itself,  and  arose  as  a  matter  ol  urgent 
necessity.  If  the  laws  were  to  be  declared 
subject  to  the  whims  of  each  Judge  or  so  as 
to  suit  the  desires  of  a  particular  litigant  or 
to  satisfy  the  pres.sures  of  a  special  group,  we 
would  soon  have  a  confused  hodgepodge 
rather  than  a  system  of  Ju.stlce.  Every  Judge, 
regardle.ss  of  the  high  or  low  order  of  his 
court,  should  be  foresworn  to  i>i).->erve  this 
doctrine  with  infinite  care. 

Mr.  Jastice  Carrico  notes  the  rule  of 
"stare  decisis,"  or  respect  for  announced 
and  established  judicial  precedent,  has 
its  most  profound  application  in  the  aiea 
of  coastitutional  interpretation.  He  re- 
alistically notes  that  "changes  in  times 
require  and  demand  changes  in  law."  But 
he  follows  with  an  admonition,  which  I 
lieartily  endorse: 

But  under  tlie  t!ie'>ry  of  .«-*paratif)ii  of 
pov.ers  and  the  delicate  pattern  of  checks 
and  balances  set  up  to  make  the  theory  work, 
the  coiurt*.  are  enjoined  from  making  laws 
and  ihiis  encroaching  upon  the  area  rewerved 
to  the  I«",iklat!ve  dej.artment.  And  thr  proe^ 


ess  of  aviending  cotistitutions  is  forbidden 
territory  to  the  court.  (Emphas;i.s  added.) 

His  final  admonition  cannot  be  stre.ssed 
enough.  It  needs  constant  public  reitera- 
tion because  this  Nation  has  seen  it 
abused  time  and  time  again  by  judges 
who  legislate  from  the  bench  with  a 
studied  disregard  for  the  canon  of  judi- 
cial restraint. 

It  is  most  fitting.  I  feel,  that  tliis  fine 
addre.^s  has  been  published  at  this  time 
I  am  doubly  pleased  that  I  can  bring 
to  it  the  attention  of  the  Senate,  both 
as  a  study  of  one  of  the  precepts  of  our 
great  legal  heritage  and  as  a  sound  meas- 
ure by  which  to  judge  the  next  individ- 
ual to  ascend  to  the  bench  of  our  Na- 
tion's highest  judicial  tribunal. 

Mr.  Justice  Carrico  states  that  test 
.succinctly: 

...  we  can  maintain  the  integrity  of  that 
sy.-4tcm  (of  Justice)  only  by  adherence  U> 
tho.se  doctrines  of  law  that  have  been  tested 
In  the  crucible  of  the  centuries  and  proved 
worthy  of  sustained  allegiance. 

Indeed,  that  test  should  be  employed 
by  the  Senate  each  and  every  time  it 
carries  out  its  constitutional  responsi- 
bility of  confirming  nominees  to  any 
judicial  post. 

I  ask  unanimous  consent  that  the  e.\- 
cerpt  of  the  speech  of  Virginia  Supreme 
Court  Justice  Harry  L.  Carrico.  "The 
Unwritten  Rule  of  Judicial  Restraint," 
which  was  published  by  the  Richmond 
Times-Dispatch,  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
OS  follows: 

I  From  the  Richmond  Tlnies-Dl.spatch. 
Dec.  7,  1975] 
Tiih  Unwritten  Rule  of  Jcdkiai. 
Restraint 
Ihe  Bicentennial,  of  course.  Is  the  celebra- 
tion of  the  birth  of  our  country  as  an  Inde- 
pendent  nation.  But  It  v/ill  mean  nothing 
unless,  at  the  siime  time  we  celebrate,  we  re- 
kindle and  reawaken  our  faith  in  the  funda- 
mental concepts  upon  which  our  country  was 
founded.  Tlip  Bicentennial  will  be  an  empty 
thing  nnle.ss  we  take  the  occa.slon  to  pause 
and  quicken  our  appreciation  lor  the  Ameri- 
can system  of  governrhent.  the  Amsrican  sy.s- 
tcm  of  law — a  plan  of  government  and  of  Jus- 
tice by  rule,  rea.sou  and  right,  rather  than  by 
force  and  fe;ir. 

It  Is  my  .sincere  belief  that  the  American 
rule  of  law  has  been  the  ultimate,  most  Im- 
portant single  factor  In  the  greatnesa  of  our 
country.  Without  o»ir  rule  of  law,  the  Ameri- 
can experiment,  in  my  opinion,  would  have 
loiin  .since  failed. 

Law  is  the  key  to  order,  Ju.stice  :ind  free- 
dom. But  we  cannot  hope  to  .secure  order  or 
promote  Ju-stlce  or  aspire  to  be  free,  we  can- 
not e.xpect  our  way  of  life  as  we  have  known 
it  to  continue  forever,  we  cannot  give  any 
ineanins,-  to  the  Bicentennial  if  the  key  we 
employ  to  open  the  door  to  the  future  is  a 
crude,  untried  product,  whittled  out  of  The 
emotional  gra.spings  of  the  uninformed  polit- 
ical opportunists  of  our  times.  We  can 
achieve  the  lofty  ideals  of  which  the  Bicen- 
tennial is  symbolic  only  If  we  adhere  to  those 
principles  wliich  have  made  this  country  the 
hne.-it,  freest  place  In  the  world. 

We  can  successfully  adhere  to  tho.se  prin- 
clplt-s  only  if  we  keep  vitally  strong  our  sys- 
tem of  Justice  and  the  Judiciary  which  ts  the 
essential  element  of  Us  strength,  and  we  can 
m.'ilntaln  the  hitegrlty  of  the  system  only  by 
adherence  to  thase  doctrines  of  law  that 
have  been  tt-.sted  In  the  crucible  of  the  ccn- 
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turles  and  proved  worthy  of  sustained  alle- 

riance.  ,      ^  , 

One  of  those  doctrines  Is  as  important  to 
our  system  of  Justice  as  any  other  single  pre- 
cept. I  refer  to  the  doctrine  known  as  stare 
decisis  .  .  . 

It  means  to  stand  by  decided  cases,  to 
maintain  adjudications,  to  uphold  legal  prec- 
edents. It  rests  upon  the  theory  that  the 
laws  by  which  people  are  governed  should  be 
fixed,  definite  and  known;  and  that,  when  a 
law  has  been  declared  by  a  court  of  compe- 
tent Jurisdiction  to  have  a  particular  con- 
struction, such  construction — In  the  absence 
of  palpable  mistake  or  error — will  be  followed 
by  that  and  inferior  courts  as  the  law  until 
changed  by  competent  authority. 

This  vmwrltten  rule  In  the  conduct  of  our 
Judicial  affairs  is  almost  as  old  as  our  legal 
system  itself,  and  arose  as  a  matter  of  \irgent 
necessity.  If  the  laws  were  to  be  declared 
subject  to  the  whims  of  each  judge  or  so  as 
to  suit  the  desires  of  a  particular  litigant 
or  to  satisfy  the  pressures  of  a  special  group. 
we  would  soon  have  a  confused  hodge-podge 
rather  than  a  system  of  justice.  Every  judge, 
regardless  of  the  high  or  low  order  of  his 
court,  should  be  foresworn  lo  observe  this 
doctrine  with  infinite  care. 

It  is  in  the  hlgliest  Interest  of  the  people 
that  there  should  be  stability  in  the  laws  by 
which  they  regulate  their  conduct.  It  is 
sound  public  policy  that  the  construction  of 
statxites  and  the  interpretation  of  constitu- 
tions ought  not  to  vary  with  every  cliange  in 
the  personnel  or  ideas  of  a  court.  It  is  only 
by  consistent  and  uniform  application  of  the 
laws  that  one  may  make  a  will,  execute  a 
contract,  undertake  an  obligation  and  direct 
his  normal  afl'airs,  safe  in  the  knowledge  that 
what  is  declared  to  be  the  law  today  will 
probably  be  the  law  tomorrow  when  the  ef- 
fect of  todays  actions  are  jvidged. 

In  no  other  area  is  the  doctrine  of  stare 
decisis  so  important  as  in  the  field  of  consti- 
tutional law.  It  has  been  asked,  "What  is  the 
Constitution  but  the  great  contract  of  the 
people,  every  citizen  having  sworn  allegiance 
to  it?"  A  system  of  fundamental  principles, 
a  permanent  and  paramount  law  which 
sliould  be  faithfully  and  rightfully  executed. 
Like  any  other  contract,  it  is  not  to  be  vio- 
lated; its  violation  foredooms  its  destruction. 
When  the  sovereign  will  of  the  people  has 
been  expressed  in  a  written  constitution,  it 
is  the  duty  of  the  courts  rigidly  to  enforce  it 
and  not  lo  circumvent  it,  even  though  the 
need  and  pressure  for  change  may  be  great. 

It  has  long  been  a  cardinal  rvile  in  dealing 
with  constitutions  that  an  interpretation 
once  adopted  will  consistently  be  followed  so 
that  a  constitutional  provision  will  not  be 
taken  to  mean  one  thing  at  one  time  and 
something  different  at  another  time,  despite 
the  fact  that  circumstances  may  have  so 
changed  as  to  make  a  different  riUe  desirable. 
Admittedly,  changes  in  times  require  and  de- 
mand changes  in  law.  But  under  the  theory 
of  .separation  of  powers  and  the  delicate  pat- 
tern of  checks  and  tjalances  set  up  to  make 
that  tlieory  work,  the  courts  are  enjoined 
from  making  laws  and  thus  encroaching  upon 
the  area  reserved  to  the  legislative  depart- 
ment. And  the  process  of  amending  consti- 
tutions is  forljidden  territory  to  the  courts. 

In  practical  operation,  then,  the  doctrine 
of  stare  decisis  imposes  upon  jttdges  a  rule  of 
restraint.  If  a  judge  follows  this  rule  of  re- 
straint, he  has  the  ability  to  resist  the  temp- 
tation of  injecting  his  personal  Ideas  of  the 
law  and  his  own  private  notion.^  of  Juslice 
into  the  conduct  of  his  Judicial  affairs.  If  he 
fails  to  exercise  restraint,  a  Judge  will  be  un- 
able to  recognize  Judicial  precedent.  He  will 
abandon  the  principles  of  law  that  wiser  and 
more  learned  Judges  have  charted  for  him; 
he  will  embark  upon  a  course  of  deddlng 
cases  because  of  expediency,  pressure  or  hope 
of  self-gain.  Without  this  restraint— this  es- 
sential   Judicial    quality— a    Judge    may    do 


great  harm  to  fundamental  doctrines;  he 
win  destroy  faith  In  our  system  of  Justice. 

The  effect  of  the  failure  of  Judges  to  follow 
the  doctrine  of  stare  decisis  was  exemplified 
in  the  dissent  of  Mr.  Justice  Roberts  In  a 
1944  Supreme  Court  case.  He  dramatically 
held  up  a  warning  hand  when  he  said,  "The 
reason  for  my  concern  Is  that  the  Instant  de- 
cision, overruling  that  announced  about 
nine  years  ago.  tends  to  bring  adjudications 
of  this  tribunal  Into  the  same  class  as  a  re- 
stricted railroad  ticket — ^good  for  this  day 
and  this  train  only." 

All  this  Is  not  to  say  that  when  a  judicial 
decision  Is  made  that  Is  admittedly  wrong  it 
must  nonetheless  stand  forever  and  con- 
stantly do  harm  to  one  innocent  litigant  or 
another.  The  rule  of  stare  decisis  does  not 
apply  where  tlie  former  decision  has  misun- 
derstood or  misapplied  the  law  or  is  contrary 
to  reason.  This  is  because  no  legal  principle 
is  ever  settled  until  It  is  settled  right.  And 
it  may  be  said  to  be  settled  right  when  It  is 
accepted  by  the  people,  when  It  is  not  re- 
versed by  the  legislature,  when  It  is  re- 
acknowledged  by  the  same  and  by  other 
courts  and  when  it  is  acted  upon  over  a 
long  period  of  time.  But  once  so  settled,  such 
a  decision  must  be  accorded  the  greatest 
finality  as  a  statement  of  the  law.  It  should 
be  binding  unless  and  untU  It  Is  changed  by 
the  people,  acting  through  the  legislative 
process. 

The  courts  should,  therefore,  refrain  from 
making  changes  in  established  rules  except 
to  the  extent  permitted  within  the  frame- 
work of  the  doctrine  of  stare  decisis,  and 
tliat  Is  when  previous  decisional  error  is 
apparent.  With  self-restraint  and  self-dis- 
cipline as  his  daily  by-words,  a  good  Judge 
will  confine  his  actions  to  the  discharge  of 
his  sole  function:  to  Interpret  and  admin- 
ister the  law,  and  not  to  make  it. 

In  these  days,  when  our  democratic  in- 
stitutions are  being  challenged  from  every 
side  and  ovir  courts  assailed  by  frustrating 
criticism  and  abuse,  it  Is  time  for  all  of  us 
to  remember  that  this  cotintry  was  founded, 
and  has  flourished,  tipon  a  set  of  ideals  of 
decency  and  honesty  in  government  never 
before  known  in  history.  As  we  celebrate  otir 
Bicentennial,  It  is  a  good  time  to  remind  our- 
.selves  that  the  privilege  to  enjoy  what  we 
have  carries  with  it  the  resf>onslbiUty  to  sus- 
tain it  against  all  attack.  But  even  more  im- 
portant, it  is  time  to  forewarn  ourselves  that 
the  things  that  we  have  long  cherished  ctui 
suddenly  and  easily  be  lost. 

A  qualified,  dedicated  Judiciary  is  the 
greatest  safeguard  of  the  rights  of  man  and 
his  finest  hope  for  the  preservation  of  his 
traditions  and  his  heritage.  The  men  who  sit 
on  our  benches  must  love  and  be  devoted  to 
the  law;  they  must  be  men  with  souls — men 
who  are  willing  to  accept  and  bear  the  awe- 
some responsibility  and  who,  with  alert  and 
constant  vigilance,  will  keep  alive  the  highest 
principles  of  justice  and  the  greatest  bless- 
ings of  liberty. 

This  Is  the  nature  of  the  duty  Imposed 
upon  and  assumed  by  the  Judiciary.  But 
upon  .  .  ,  every  citizen  there  rests  a  reciprocal 
burden:  to  foster  and  protect  the  dignity, 
freedom  and  inlegriiy  of  our  system  of  jus- 
lice.  Only  if  these  mutual  obUgatlous  are 
patriotically  discharged  can  we  hope  to  ap- 
proach with  calm  assiu-ance  the  forecast  of 
destiny,  made  long  ago  in  words  far  more 
profound  than  I  can  e.xpress:  'We,  even  here, 
hold  the  power  and  bear  the  responsi- 
bility .  .  .  We  shall  nobly  save,  or  meanly 
lose,  the  last,  best  hope  on  earth." 


THE  C-fiA:  $15  BILLION  TO  FIX  THE 
DEFECTS 

Mr.  PROXMIRE.  Mr.  President,  cost 
overruns  on  the  C-5A  cargo  aircraft  are 
nothing  new,  but  most  people  have  as- 


simied  that  we  have  heard  the  last  of 
them.  Uiifortunately,  we  have  not.  The 
C-5A  is  back,  warts,  wing  cracks,  cargo 
hatch  defects  and  all. 

The  bills  for  correcting  the  many  de- 
ficiencies are  beginning  to  come  in  and 
the  Air  Force  is  trying  to  stampede 
Congress  into  approving  repairs  on  the 
C-5A  aircraft,  Including  $1.3  billion  to 
fix  defective  wings,  without  adequately 
considering  alternatives. 

A  General  Accounting  OfiSce  study, 
done  at  my  request,  shows  that  costs  to 
fix  the  defective  wings  of  the  C-5A  are 
now  being  estimated  as  high  as  $1,344,- 

oao.ooo. 

Other  defects  such  as  the  need  to  re- 
paint all  the  planes  to  prevent  corrosion 
will  bring  the  repair  bil'.  to  $1.5  billion, 
according  to  GAO. 

REAR    CARGO    HATCH    PROBLEM 

Among  the  other  deficiencies  that  need 
to  be  corrected  are  the  rear  cargo 
hatches. 

Failure  of  the  rear  hatch  s>'stem 
caused  the  crash  of  the  C-5A  in  Saigon, 
on  April  4, 1975. 

Tlie  rear  cargo  hatches  of  the  entire 
C-5A  fleet  were  sealed  shut  following 
the  April  crash. 

The  Air  Force  gave  Lockheed  a  $695.- 
000  contract  to  provide  material  kits 
and  show  it  how  to  seal  the  rear  hatches. 
An  additional  $1  million  was  spent  by 
the  Air  Force  in  actually  sealing  tliem. 

The  Air  Force  has  given  Lockheed  ap- 
proximately $500,000  in  other  contracts 
to  study  the  deficiencies  of  the  C-5  and 
it  is  probable  that  Lockheed  will  be 
awarded  the  contracts  to  design  the  new 
wings  and  to  install  them. 

PENTAGON     WrrHHOLDS     INFORMATION 

It  is  iiecessary  to  examine  specific  data 
on  airlift  needs,  particularly  outsize 
cargo  requirements  in  an  emergency  sit- 
uation, in  order  to  determine  whether 
the  high  costs  of  repairs  is  justified. 

The  Pentagon  has  denied  GAO  access 
to  the  information  on  groimds  that  it  is 
part  of  the  war  plans  and  therefore  too 
sensitive.  The  Air  Force  has  now  agreed 
to  furnish  some  of  the  information  in 
the  next  few  weeks. 

C-5A    COMPARED    WITH    74  7 

A  coriparison  of  tlic  C-5A  with  a  com- 
parable commercial  plane,  the  Boeing 
747  cargo  aircraft,  shows  that  the  Air 
Force  needs  might  be  better  served  by  not 
sinking  additional  billions  into  the  prob- 
lem-plagued C-5A. 

The  Air  Force  could  purchase  30  747 
cargo  planes  for  the  same  amount  it 
would  need  to  spend  repairing  the  C-5A 
lieet. 

A  major  advantage  of  buying  new 
planes  would  be  that  the  soimdness  of 
their  construction  has  been  proven  in 
extensive  commercial  use. 

WHY  SINK  MORE  MONEY  INTO  A  DEFENSE 
PLANE? 

Alter  spending  $1.5  billion  lo  repair 
the  C-5A,  we  would  still  he  stuck  witli 
the  old  C-5  A.  We  would  still  have  doubts 
about  its  future  performance. 

Another  option  would  be  to  not  fix  the 
C-5A  or  buy  any  plane  imtil  it  is  neces- 
sary to  build  a  follow-on  replacement. 

The  C-5A  can  be  used  tmtll  the  early 
19b0's  without  extensive  repairs. 
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It  seeiTu  U)  me  to  be  precipitous  and 
wasteful  to  spend  so  much  more  oa  the 
C-5A. 

The  Pentagon';;  refasal  to  lully  dis- 
close to  Congress  its  airlift  requirements 
reinforces  my  suspicion  that  we  are  be- 
ing rushed  Into  an  unwi=:e  action. 

For  all  Congress  knows  at  the  present 
time,  there  may  not  even  be  a  real  need 
for  the  C-5A  or  a  replacement. 


December  lo,  l'J7o 


.V.IL.VDING   THE   HATCH   ACT 

Mr.  McGEE.  Mr.  President,  Robert  B. 
Bamett.  a  Washington  attorney  and  law 
professor,  has  presented  in  the  pages  of 
the  Washington  Star  a  fairly  concL=;e 
statement  of  the  questions  which  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice addressed  in  its  consideration  of  H  R. 
8617,  to  amend  the  Hatch  Act. 

Tiie  overriding  question  is,  as  Mr.  Har- 
nett put  it,  the  conflict  between  freedom 
to  participate  in  politics  and  restrictions 
on  that  freedom  for  an  allegedly  over- 
riding public  good. 

In  his  article,  which  appeared  in  Sun- 
day's Star,  Mr.  Bamett  arrived  at  the 
same  point  as  the  majority  of  the  com- 
mittee, concluding  that  the  limitation.s 
put  on  the  rights  of  individual  citizens, 
even  though  employed  in  public  service, 
should  be  clearly  defined  and  as  few  as 
possible.  In  short,  he  has  viewed  H.R. 
8617  as  consistent  with  our  commitment 
to  first  amendment  rights  and  therefoie 
a  just^able  change  to  take. 

Mr.  President.  H.R.  8617  has  been  re- 
ported to  the  Senate  and  I  hope  that  it 
can  be  taken  up  soon.  I  ask  unanimous 
consent  that  Mr.  Barnett's  generally  ex- 
cellent article  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  article 
wao  ordered  to  be  printed  in  the  Record, 
as  fouowsi 

:F.->:a  -^e  \Va5lLiL.^Ujn  Star.  Dec.  14.  197.31 
c.  jiT-zjic  THB  Hatch  .Vt  Is  Woptrt   t 

OaMBL£ 

(Bf  Robe.'t  B.  B-.„-r.ettj 

Rfp^>lican  R<"p.  Edw.^rd  Derwlriiia  o^  Il- 
linois calls  It  "a  power  grab  hj  federsi:  ucloa 
leade.-s  f placing!  conscientious  federa!  em- 
ployee-! at  the  mercy  and  calling  of  poli- 
ticians -  Democ.-a»!c  Rep.  Herbert  Harris  of 
Vlrgii.ia  savs  it  will  ■•grant  2.8  miilioa  citi- 
ze:>j>  tiie^r  political  freedom." 

T^.e  ar.,'uii,ent  Is  over  HR  8617.  a  bill  pa.'ised 
by  -.j.s  House  last  month  on  a  vote  o'  288- 
1'?  Tl.?  legislation  would  effectively  repeal 
the  Hatch  Act  which,  since  1939.  has  severe- 
ly ;.Ti:ed  partisan  political  activity  by  pub- 
lic employees  at  all  levels  of  government. 

AJthough  facing  a  veto  at  the  White  House. 
the  bili  la  likely  to  clear  the  Senate  this  year 
If  HP.  8'3I7  become.^  law.  civU  servauts  wUl 
oe  a:/.e  to  r-n  for  office,  play  an  active  role  m 
i..i;:i>ui^iic.  support  partb>an  candidates,  aiid 
ijt.^.erMlse  e.\ertise  full  political  rights.  ' 

The  battle  over  the  bill  presents.  In  sharo 
''.k:u?  a  r.ev.-  conflict  between  freedom  to  par- 
ticipate m  politics  and  restrictions  on  that 
f-eedorn   for  an   allegedly  overriding  p.iblic 

'll.r  Hj.'x^h  Ac'.  hi*b  sur-.ived  two  major  Su- 
^:^aie  Court  challenges.  In  1947  and  1373. 
.'.to  t  'e:eatl7,  the  court,  by  a  8-3  vote,  up- 
held t;.e  act,  rejecting  arguments  by  the 
National  Asaoclatlon  of  Letter  Carriers,  sev- 
eral federiU  employe*,  ai^d  Republic  and  Dem- 
ocrauc  poUUcal  oommltt«e«  that  the  act  was 
-unco.'i.-.tltjtlonany  va^ae  &:iU  fatuliy  over- 
'jroad   ■ 


Although  1974  legislation  removed  most  re- 
strictions on  state  and  local  government  em- 
ployes, the  basic  limitations  on  federal  em- 
ployes, prohibiting  them  from  "tak(lng)  any 
active  part  In  political  management  or  in  po- 
litical campaigns,"'  remain. 

Tlie  legislation  currently  pendin;,'  would 
remove  all  restrictions  on  political  activity  by 
2.8  million  federal  employes,  freeing  them  to 
enter  the  political  arena.  It  strengthens  cur- 
rent prohibitions  on  \i.se  of  official  authority 
to  Influence  political  activity  or  votes,  and 
it  limits  the  solicitation  of  contributions,  the 
use  of  money  to  Influence  votes,  and  activity 
during  working  hours  and  on  government 
property. 

The  bin  creates  a  new  Board  on  Political 
Activity  of  Government  Personnel  to  hear 
and  adjudicate  alleged  violations  and  gives 
the  Civil  Service  Commission  broad  powers 
and  ereater  fle.TlbUlty  to  Investigate  abuse.<v 
A  lew  educational  program  designed  to  In- 
f(-rin  federal  employees  of  their  rights  wui 
take  effect.  Federal  workers  will  need  know 
little  more,  however,  than  that  everything 
outside  the  narrow  prohibitions  Is  permitted". 
The  bill's  supporters  see  an  opportunity  to 
remove  antiquated  and  unclear  restriction.^ 
on  the  political  freedom  of  federal  workers. 
A  representative  of  the  APL-CIO  says: 
"(Piubllc  employees  ...  are  effectively  de- 
nied ih»  rights  enjoyed  by  other  citizens  to 
take  part  fully  In  America's  democratic 
process. 

Opponents  of  the  bill — mainly  Republi- 
cans, Judging  by  the  House  vote— see  It  as 
an  attempt  by  the  Democrats  to  unleash 
thousands  of  overwhelmingly  Democratic 
federal  employees  for  service  in  the  1976 
election.  They  .see  a  formidable  political 
force  in  the  public-employee  unions,  which 
have  gained  large  memberships  but  have 
lacked  political  muscle. 

In  view  of  the  American  commitment  to 
political  freedom,  the  Hatch  Act  may  seem 
difficult  to  defend.  Actually,  restrictions  on 
political  acti^-lty  by  public  employees  are 
designed  to  serve  three  distinct  purposes. 

First,  the  Hatch  Act  and  Its  forerunners 
.seek  to  protect  the  public.  In  the  words  of 
the  Suprem.e  Court  majority  which  upheld 
the  legislation  in  1973,  "It  seems  fundamen- 
tal ,.  .  that  (public)  employees  .  .  .  should 
administer  the  law  in  accordance  with  the 
will  of  Coagres.s,  rather  than  In  accordance 
with  their  own  or  the  v.ill  of  a  political 
party." 

Wliether  political  considerations  would  ac- 
tually Influence  the  decisions  of  civil  serv- 
ants. It  has  been  thought  Important  that 
the  piibllc  i:ot  even  perceive  partisan  con- 
siderations to  be  influencing  governmental 
decisioiLs.  To  avoid  actual  conflicts  of  Inter- 
est or  public  perceptions  of  them,  civil  serv- 
ants were  kept  off  of  partisan  tickets  and 
ways  from  partisan  political  activity. 

The  House  Post  Office  and  ClvU  Service 
Committee.  In  sending  the  bill  to  the  floor, 
di-scofnts  this  rationale.  "Previous  studies, 
public  hearings,  and  staT  surveys,"  the  com- 
mlttees  report  states,  "reveal  no  evidence 
that  voluntary  political  activity  in  any  way 
erodes  the  Integrity  of  the  merit  svotem  nor 
operates  agaln.st  the  public  intercs't." 

But  Robert  Hampton,  the  chairman  of  the 
Civil  Service  Commlasion,  disagrees.  "(Pjub- 
11c  employees  become  Identified  with  the  as- 
pirations of  political  parties  and  candidates," 
Hampton  argues,  "and  partisan  considera- 
tions are  Uijected  Into  the  career  service  .  .  . 
(The)  employee  (ts  compromised)  in  the 
eyes  of  the  public  .  .  .  Competition  among 
employees  fur  advaiicemeiit  and  favor  based 
on  their  contribution  of  money  or  services 
to  political  parties  would  detract  from  the 
efficient  administration  of  public  business." 
The  second  purpose  of  the  re.-^triction-s  i.i 
to  protect  those  in  power  from  their  own 
oa.ser  Instmcts.  The  Haicli  Act  wtis  enacted 
lollowing   mawjive   ainwe*   during    tiie    I93(j 


and  1938  campaigns.  A  Senate  Committee 
found  that  government  employes  and  wel- 
fare recipients  were  coerced  into  political 
activity  and  that  public  assistance  fui.ds 
were  diverted  for  political  purposes.  Con- 
gress was  convinced,  again  in  the  words  of 
the  Supreme  Court  majority,  'that  substan- 
tial barriers  .should  be  raised  against  the 
parry  in  po-ver — or  the  party  out  of  power, 
for  that  matter— using  the  thousands  or 
hundreds  of  thousand.s  of  federal  employes 
paid  for  at  public  expense,  to  man  iu  politi- 
cal structure  and  political  campaigns." 

Proponents  of  HJt.  8617  feel  that  direct 
restrictlon.s  on  the  misuse  of  ofliclal  author- 
ity to  Influence  votes  or  to  force  political  ac- 
tivity wlU  keep  the  party  in  power  in  line. 
Opponents  of  the  legislation  remember  the 
Huston  Plan,  proposnig  tlie  use  of  federal 
agencies  to  harass  Ni.^ou  administration 
"enemies."  They  continue  to  fear  the  politl- 
cization  of  the  civil  .service  and  recognize  the 
difficulty  of  detecting  abases. 

Finally,  the  Hatch  Act  was  designed  to 
protect  the  public  employe.  Restrictions  on 
political  activity  by  civil  servants  free  them 
from  coercion  by  their  superiors.  When  asked 
to  perform  political  duty,  they  need  only 
say,  "I  cant."  Government  Jobs,  and  ad- 
vfti.cement  in  those  Jobs,  should  be  depend- 
ent upon  merit  rather  than  upon  political 
performance. 

The  proponents  of  cliange  in  these  restric- 
tions argue  that  direct  prohibitions  on  coer- 
cion, .solicitation,  and  Influence  are  sufficient 
to  protect  the  public  employe,  but  oppo- 
nents of  the  legislation  Insist  that  employes 
would  remain  subject  to  Indirect  pressiire 
to  support  candidates  favored  bv  their  su- 
periors. 

If  the  Hatch  Act  is  repealed,  there  will 
be  importaiit  and  Inescapable  consequences 
for  2.8  million  federal  employes  and  the 
rest  of  us  as  well. 

The  legislation  moves  toward  elarifyins 
gross  ambiguity  In  the  present  law,  which 
has  left  public  employes  confused  as  to  what 
is  permissible  political  activity.  The  law  will 
give  new  freedom  to  public  "employes  long 
relegated  to  .second-class  political  citizen- 
ship. The  nature  of  public  emplovment  will 
be  significantly  changed.  A  new  cast  of  ac- 
tivists will  enter  the  political  scene  exert- 
ing a  profound  influence  on  subseciueut  elec- 
tions. 

Will  the  public  suffer?  Will  those  In  power 
seek  to  Uirn  the  civil  service  Into  a  political 
army?  Will  public  employes  be  forced  Into 
political  servitude?  Whether  the  removal  of 
this  cornerstone  of  our  governmental  edifice 
will  have  the  drastic  Impact  predicted  by  the 
bill's  opponents  is  lmpos,slble  to  predict.  But 
the  chance  seems  worth  takhig. 

An  impressive  Independent  commls.s!on 
and  two  congressional  committees  have 
studied  the  problem  over  a  nine-year  peri'>d 
and  found  no  foolproof  answers.  If  Uicreased 
political  freedom  for  federal  workers  proves 
truly  harmful  to  the  efficiency  and  fairne.ss 
of  the  civil  service,  restrictions  on  political 
activity  can  be  relmposed.  In  view  of  our 
overriding  commitment  to  First  Amend- 
ment political  freedom,  the  HR.  H(517  .'amble 
is  jnsiined. 


THE'  GEN-OCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  Pre.sidcnt.  no 
one  has  lai.sed  serious  objections  to  the 
pui-po-ses  of  the  United  Nations  Conven- 
tion outlawing  genocide.  The  primary 
objections  which  have  been  raised  since 
the  time  tlie  treaty  was  first  considered 
for  ratification  by  the  U.S.  Senate  have 
been  related  to  constitutional  and  legal 
is.sues. 

An  often  heard  criticism  of  tiie  treaty 
is  that  Its  pa.ssage  would  adversely  af- 
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feet  Federal-State  relations  by  sapping 
the  authority  of  State.s  on  criminal  mat- 
ters. However,  this  clearly  i.';  not  the  case. 
Congress  has  the  power  to  enact  such 
legislation  pursuant  to  the  treaty  under 
article  1,  section  8,  clause  10  of  the  Con- 
stitution which  provides: 

The  Congress  shall  have  tlie  Power  .  .  . 
To  Define  and  Punish  Piracies  and  Felonies 
committed  on  the  high  seas,  and  Offences 
aaginst  the  Law  of  Nations  .  .  . 

Thus,  making  genocide  a  crime,  pro- 
viding for  appropriate  punishment,  and 
so  forth,  are  clearly  on  the  checkli.st  of 
Federal  constitutional  power.s. 

Moreover,  as  the  American  Bar  A.sso- 
ciation's  section  on  individual  rights  and 
responsibilities  said  in  its  report: 

Ratification  of  the  Convention  will  add  no 
powers  to  those  the  Federal  Government  al- 
ready possesses. 

Further,  the  fact  that  the  Congre.ss  en- 
acts a  statute  pursuant  to  a  treaty,  such 
as  the  Genocide  Convention,  does  not 
alter  tlie  fact  that  Congress  could  pass 
such  legislation  without  a  treaty. 

In  short,  the  Genocide  Convention  will 
not  adversely  affect  the  constitutional 
division  of  powers  between  the  Federal 
and  State  Governments  and,  thus,  the 
United  States  should  go  on  record  as 
opposing  genocide,  both  legally  and  of- 
ficially. 

NATIONAL    IMPLICATIONS    OF    RE- 
CENT   POPULATION    SHIFTS 

Mr.  HUMPHREY.  Mr.  President.  I 
wish  to  bring  to  the  attention  of  tlie 
Congress  the  figures  recently  released 
by  the  Bureau  of  the  Census  regarding 
U.S.  population  shifts  during  the  past 
5  years. 

The  trends  indicate  a  jxjpulation 
growth  of  over  8  percent  in  both  the 
South  and  the  West  during  tlie  years 
1970-75.  On  the  other  hand,  growth  was 
almost  negligible  in  the  Northeastern 
States  while  in  the  Nortli  Central  States 
a  1.9-percent  increa.se  was  registered, 

Tliese  trends  obviously  will  carry  im- 
portant implications  politically  and  for 
the  economy  of  this  country.  But  I  am 
most  concerned  that  this  Government 
take  into  account  these  trends  in  its  long- 
range  programs. 

Obviously,  tliis  shift  may  very  well 
carry  important  implications  in  terms  of 
reducing  the  increased  energy  require- 
ments in  the  years  ahead.  It  may  also 
reflect  a  detei-mination  on  the  part  of 
many  American  families  to  leave  tlie 
more  heavily  concentrated  urban  areas 
in  favor  of  smaller  towns  and  rural  set- 
tings. 

We  clearly  need  a  much  moie  detailed 
analysis  as  to  why  these  trends  are  de- 
veloping and  their  implications.  Tliis  in- 
formation is  needed  not  only  by  the  Gov- 
ernment but  also  by  industry  and  our 
educational  institutions. 

Tliis  analytical  requirement  is  met  in 
legislation  which  I  have  introduced,  S. 
1795.  on  improving  our  economic  plan- 
ning. Clearly,  we  can  and  must  do  a 
better  job  in  this  area  in  order  to  bring 
togetlier  and  relate  the  nisijor  trends  in 
our  complex  economy. 

Mr.  President,  I  ask  mianimous  con- 
sent that  the  article  in  the  December  12 
New  York  Times  entitled  'Ub'r  Ri.se  in 


Population  Found  in  South  and  West," 
wliich  outlines  these  trends,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sti  ■ ,  Rise  in  Population  Pound  in  South 

AND  West 

(By  Robert  Reinhold) 

Washington,  December  11. — The  gradvial 
l)ut  massive  shift  of  the  American  population 
away  from  the  Industrialized  North  and 
toward  the  South  and  West,  documented  by 
the  1970  census,  has  accelerated  greatly  in 
the  last  five  years,  according  to  a  mid-decade 
estimate  of  state  populations  released  today 
by  the  Census  Bureau. 

The  bureau  calculated  that  the  United 
States  has  grown  by  nearly  10  million  persons 
since  the  last  census— to  213.121,000 — and 
that  85  percent  of  this  growth  occured  in  the 
29  states  that  make  up  the  South  and  West. 

If  this  trend  persists,  it  is  likely  to  have 
profound  implications  for  the  social  and  po- 
litical complexioia  of  the  country.  Congress 
will  be  reapportioned  on  the  basis  of  the 
1980  census,  and  today's  figures  point  to  a 
lipping  of  the  balance  of  political  power 
toward  what  some  have  called  the   "sunbelt." 

These  states — forming  a  broad  arc  extend- 
ing from  Montana  down  through  llie  Rock- 
ies to  -Arizona,  and  across  Texas  to  Florida 
and  North  Carolina— grew  at  rates  far  greater 
than  the  national  average  of  4.8  percent. 

The  fastest  gro-wlng  state  was  Arizona, 
whose  population  expanded  by  over  a  quar- 
ter. And  Florida,  which  had  swelled  by  nearly 
one-third  in  the  1960's.  accelerated  its 
growth,  expanding  by  23  per  cent  in  the  last 
five  vears. 

By  contrast.  New  York  State  lost  121.000. 
or  about  0.7  per  cent,  of  Us  residents.  Also 
losing  population  were  Rhode  Island  and  the 
District  of  Columbia.  Taken  together,  the 
dense  Northeast  and  North  Central  regions 
grew  by  only  a  scant  1  percent. 

Behind  all  these  dry  numbers  are  some 
compelling  human  and  economic  realities — 
the  industrialization  of  the  South,  the  green- 
ing of  the  Arizona  deserts,  pollution  of  the 
wilderness,  land  swindles,  the  overnight 
blossoming  of  retirement  villages  and  the 
ungainly  emci'gence  of  one-time  cow  towns 
such  as  Houston  and  Phoenix  into  major 
metropolises. 

Propelling  it  all,  according  to  demographers 
and  sociologists,  Ls  the  quest  for  money  and 
leisure,  and,  perhaps  lor  some,  escape  from 
the  decaying  and  increa-singly  "unllveable" 
Northeast. 

Today's  figures  lend  credence  to  the  theory 
that  the  liberal  East  is  slowly  losing  its  grip 
on  national  power  to  what  Kirkpatrick  Sale 
calls  the  "Southern  rim"  in  his  recent  Ran- 
dom House  book  'Power  Shift;  the  Rise  of 
the  Southern  Rim  and  its  Challenge  to  the 
Eusiern  Establishment." 

indirect  estimates  used 

The  new  figures  were  compiled  not  by  ac- 
tual count,  but  by  Indirect  estimate  based 
on  changes  In  birth  and  death  rates,  school 
enrollments,  automobile  registrations,  em- 
ployment, migration  patterns  and  other  data 
for  the  various  states  between  April  1,  1970. 
the  date  of  the  last  full  census,  and  July  1. 
1975.  These  data  are  thought  to  reflect  accu- 
rately trends  in  population. 

The  final  estimates  were  produced  by  aver- 
aging the  results  from  three  formulas, 
whlcli  census  officials  said  were  consistent, 
varying  no  more  than  2  percent  for  any 
state. 

Inasmuch  as  they  confirmed  an  obvious 
trend,  the  numbers  were  not  completely  sur- 
prising in  their  thrust.  But  to  some  the  mag- 
nitude and  speed  of  change  were  startling. 
Ihe  Mouuaiu  and  Desert  states  experienced 
heavy  gains— Nevada  (21.1  percent),  Idaho 
(14.9),    and    Colorado    il4.7),    for    example. 


However,  since  these  states  were  so  sparsely 
populated  previously,  these  figures  are  de- 
ceptively dramatic. 

What  is  perhaps  more  Interesting,  and 
perhaps  less  widely  noticed,  is  the  sharp 
growth  m  the  South  Central  states — Arkan- 
sas (10  percent),  Texas  (9.3),  South  Caro- 
lina (8.8),  Georgia  (7.4)  and  North  Carolina 
( 7.2 ) .  Texas  gained  more  than  a  million  peo- 
ple, nearly  the  entire  population  of  Maine. 

NORTHEAST   NEARLY    STATIC 

Conversely,  the  counts  In  the  Northeast 
were  almost  uniformly  static,  with  the  states 
either  losing  populaion  or  growing  at  rates 
well  below  the  national  average. 

New  Jersey  gained  145.000  persons  and 
Connecticut  63.000,  or  2.0  and  2.1  percent 
growth,  respectively.  New  York  State's  pop- 
ulation of  18,242,000  in  1970  was  estimated 
to  have  dropped  to  18,120.000  by  this  yeaj-. 
No  separate  estimates  were  made  for  New 
York  City.  The  only  Northern  states  gaining 
more  than  the  national  average  were  the 
New  England  slates  of  Vermont,  New  Hamp- 
shire and  Maine. 

There  were  suggestions  that  the  glitter  of 
golden  California  is  no  longer  as  attractive 
as  it  once  may  have  been.  Although  Cali- 
fornia, the  most  populous  state,  grew  faster 
than  tlie  national  average,  the  growth  was 
only  half  Its  pace  during  the  previous  decade. 

There  are  no  "why.s  '  in  the  statistics,  but 
demographers  have  offered  many  economic 
and  social  interpretation^  of  what  Is  happen- 
ing. David  Word,  a  Census  Bureau  official 
who  helped  calculate  the  eitimates  theorized 
that  a  major  factor  in  the  Southern  pain 
was  a  change  in  black  migration  patterns. 

Fewer  blacks  are  leaving  the  South,  he  said; 
at  the  same  time,  white  families  from  the 
North  continue  to  settle  in  the  West  and 
South.  The  combination,  he  went  on,  means 
little  growth  in  the  North. 

THREE  ESTIMATING    METHODS 

Tliree  methods  are  used  to  estimate  state 
population  between  decennial  censuses.  TTie 
first,  called  "component  method  11."  uses 
vital  statistics  and  school  enrollment  data 
from  the  states  to  estimate  the  "natural  in- 
crease" in  population  and  migration  from 
state-to-state. 

The  second,  "the  ratio-correlation  method," 
starts  with  the  percentage  change,  for  each 
state,  in  school  enrollment,  automobile  reg- 
istration, Federal  income  tax  returns  and 
work  force.  These  are  specially  weighted  and 
then  multiplied  to  give  a  picture  of  the  per- 
centage change  in  population  distribution 
among  the  states. 

Tlie  Ia,st,  "the  administrative  records 
method."  employs  vital  statistics,  along  with 
Income  tax  returns,  as  a  gauge  of  Interstate 
migration  and  Immigration  and  Naturaliza- 
tion Service  data  for  migration  from  abroad 

The  new  estimates  were  published  today 
imder  the  title  "Population  Estimates  and 
Pi-ojecticns,"  which  is  part  of  the  Census 
Bureau's  current  population  reports  (Series 
P-25.  No  615).  It  is  available  for  30  cents, 
from  the  United  Slates  Government  Printing 
Omce.    Washington.   DC.   20402. 
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THE    GRAIN    STAND.^RDS 
CONTROVERSY 

Mr.  McGOVERN.  Mr.  President,  the 
horror  stories  coming  out  of  the  port  of 
New  Orleans  regarding  bribes,  corrup- 
tion, and  short  weighing  have  been  well 
publicized  in  publications  such  as  the 
Washington  Po.st,  the  Des  Moines  Reg- 
ister, and  the  New  York  Times.  These 
reportings  have  been  in  continuing  and 
day  by  day  focus  indicating  the  results 
of  congressional  hearings  and  the  results 
of  guilty  pleas  and  trials  in  the  Federal 
court  .svitem. 

In  a  recent  issue  of  New  Times, 
Stephen  Diamond  and  Stephen  Arm- 
bruster  do  a  f^rst  rate  Job  of  pulling 
all  these  diverse  men  and  events  to- 
gether in  a  lengthy  article  entitled 
'Agai.'-^st  the  .American  Grain.  The 
ultimate  and  most  Innocent  loser  in  this 
whole  dra.'na  i.-;,  of  course,  the  American 
farmer.  The  product  of  his  land  refined 
by  his  machines  hi  unequaled  on  the 
planet  for  both  i'.a  bounty  and  itjs  qual- 
ity. It  ends  up  in  international  channels 
adulterated,  mlsgraded,  mishandled,  cor- 
rapted  by  money  changers,  shippers  and 
grain  handlers,  ail  of  whom  are  making 
a  fast  buck  on  the  original  prrxlucer  who 
is  having  a  hard  time  making  ends  meet. 

I  Invite  every  Member  of  thla  body  to 
read  the  whole  article  as  a  total  perti^ec- 


tive  of  a  deplorable  system  which  must 
be  corrected.  It  Is  in  my  opinion  an  elo- 
quent and  persuasive  testimony  for  the 
propoi-ed  legislation  now  being  prepared 
In  the  Congress.  I  ask  unanimous  con- 
sent that  the  text  of  the  article  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Against  the  American  GnAiif 

(By  Stephen   Diamond   with  Stephen 

Armbnister) 

Pumping  hard  to  push  her  load  to  payoff 

point,  the  big  tug  Dolly  K  Is  winding  her 

twin    Cummins    eooos    up     to    hlgh-whlne 

rpms.  Eight  huge  barges  head  the  snakelike 

parade;    pushed    by    the    tugboat,    each    of 

these  barges  carries  approximately  1,200  tons 

of  No.  2  hard  red  winter  wheat,  enough  grain 

to     keep     any     self-respecting     McDonald's 

addict   burger  buns  for  the  next   thousand 

years. 

A  mild  fog  hangs  over  the  Mlssls-slppl  to- 
night, a  cool,  murky  vapor  tinged  with  a 
touch  of  evil.  The  skipper  settles  in  to 
navigate  the  final  stretch  between  Baton 
Rouge  and  the  rlverbank  town  of  Destrehan. 
some  18  miles  above  New  Orleans.  At  Destre- 
han, the  megabushels  of  grain  will  be 
sucked  up  into  a  huge  elevator  complex 
owned  by  one  of  the  grain  trade  giants. 
There,  the  grain  will  be  Inspected,  dissected 
weighed  out  and  resurrected  before  export. 
It  win  not  be  the  same  when  it  leaves. 

At  well  past  3 :  00  In  the  morning,  the  skip- 
per presents  his  bills  of  lading  to  the  fore- 
man on  duty  at  the  grain  elevators:  320.000 
bushels  of  No.  2  Iowa-grown  wheat,  ultimate 
destination,  Cairo,  Egypt. 

The  foreman  signs  the  skippers  papers  and 
extracts  a  sample  of  the  wheat  as  It  Is  drawn 
out  of  the  barges  and  up  through  a  long 
vacuum  tunnel.  The  grain  travels  on  a  three- 
and-a-half-foot-wlde  conveyor  belt  up  into 
^^1.  °^*°"^°'^  cement-encased  grain  eleva- 
There    U    something    biblical    In    the 


for  their  trouble.  The  grain  companies  ain't 
no  different,  except  they're  dealing  in  mU- 
hous  of  pounds  and  billions  of  doUars." 

Like  mosc  major  scandals,  the  current 
grain  trade  commotion  centered  at  the 
cresceut-shaped  Port  of  New  Orleans  began 
with  the  small  stuff:  nlckel-and-dlme 
thievery  and  the  rumor  that  a  ship  captain 
had  bribed  an  inspector  to  pass  a  vessel  that 
was  unclean. 


tors. 

scene,  perhaps  a  reminiscence  of  the  Pha- 
raoh's storage  silos  in  the  time  of  Jo- 
seph's prophecle.-?.  A  normal,  predawn  ex- 
perience down  at  the  nether  end  of  the 
Mississippi  River,  but  Inside  the  grain  eleva- 
tors all  Is  not  quite  kosher. 

The  320,000  bushels  of  No.  2  hard  red 
wheat  are  officially  weighed  In  as  280  000- 
A  rewritten  bill  of  lading  complements  the 
newly  entered  figure.  Of  the  eight  men  on 
duty,  three  key  people  are  In  on  the  game: 
the  foreman  of  the  elevator  company  the 
company's  weighing  Inspector  and  the 'man 
from  the  "private"  Inspection  agency.  Night 
Is  the  traditional  time  of  crime,  and  on  the 
wharves  at  the  end  of  the  Mlssl.sslppl  things 
are  no  different.  Moreover,  the  federal  grain 
Inspectors  are  badly  understaffed.  They  spot 
check  2  percent  of  the  time  at  best  And 
tonight  they  are  not  around.  The  grain 
elevator  company  is  now  40,000  bushels 
richer,  a  value  con.servatively  estimated  at 
•120,000.  Of  this,  mavbe  10  percent  or 
•  12.000,  wui  b'  palrl  to  the  bovs  in  'bonus" 
payments  or  overtime. 

A  week  later,  the  280,000  bushels  will  have 
been  blended  into  a  lesser  grade,  made  Into 
Nr>  3  or  4  by  legally  adding  organic  "trash  " 
or  'allowable  percentages  of  foreign  matter." 
It  then  becomes  part  of  a  mllllon-buahel 
shipment  headed  to  Cairo  and  purchased  un- 
der the  Food  For  Peace  program.  Public  Law 
480.  Although  certlflcatea  claim  the  wheat  to 
be  No.  2  quality,  11  Is  cUj.ser  to  No.  4.  But 
wlio's  to  complain? 

"It's  llJce  guys  who  de.-»l  gra.ss,"  a  long- 
lialred,  overalled  longshoreman  told  us.  "They 
l>uy  a  pound  of  good  Colombian,  mix  It  with 

two  pounds  of  weed,   and   somehow 

they  come  uut  at  tlie  other  end  with  three 
poood'i  of  dynamite  Colombo!  If  that  ain't 
enough,  they  short  you  a  coujjle  of  ounces 


In  the  18  months  since  the  New  Orleans  hi- 
vestigation  was  inltUted  by  the  U.S.  attor- 
ney's office  here,  the  scandal  has  mush- 
roomed into  a  widespread  Indictment  of  the 
American  grain  trade,  our  national  8>-stem  of 
inspection  of  grain  and  even  the  Department 
of  Agriculture  Itself. 

The  dimensions  of  the  scandal  are  difficult 
to  assess  at  this  point.  Fifty-seven  Individ- 
uals and  four  corporations  have  been  In- 
dicted, of  which  43  persona  and  two  com- 
panies have  either  been  convicted  or  copped 
pleas  on  charges  ranging  from  mlsgradlng 
grain,  short-welghting  loads  bound  for  for- 
eign ports,  "iribery  and  extortion.  Income  tax 
evasion  and  even  conspiracy  to  commit  large- 
scale  thefts  by  corporations  of  their  ow-n 
customers.  As  the  Watergate  "burglary" 
proved  to  be  a  mere  preamble,  so  the  grain 
scandal  centered  Ln  New  Orleans  is  but  the 
tip  of  an  Iceberg:  As  a  result  of  a  combined 
mvestigation  bv  the  U.S.  attorneys  office  the 
FBI.  IRS  and  USDA'i  Office  of  Investigation, 
two  senatorial  subcommittees  have  met  to 
discuss  the  problem,  and  "emergencv  legisla- 
tion" Is  pending. 

Last  month,  the  Bunge  Corporation,  one  of 
the  Big  Six  grain  trade  giants,  pleaded  nolo 
contendere  to  two  counts  of  svstematlcally 
looting  grain  from  its  own  castomers  over  a 
12-year  period.  The  rumored  estimate  of  the 
amount  of  theft  is  said  to  be  in  the  neighbor- 
hood of  $5  million,  though  it  could  easily  be 
mu?h  higher. 

But  it  Is  not  the  amount  of  outright  theft, 
bribery  and  corruption  that  Is  of  utmost 
significance  In  the  grain  game:  The  Port  of 
New  Orleans  scandal  has  brought  to  light  a 
thoroughly  uimianageable  grain  inspection 
system — a  mixed  marriage  of  private  and  fed- 
eral—through which  the  Big  Six  conglomer- 
ates have  been  allowed  to  run  rampant  for 
more  than  a  decade.  These  six  multinationals 
control  90  percent  of  American  grain  exports. 
approximately  $11  billion  worth  of  annual 
sales.  Their  corporate  power  overshadows  the 
private  agencies  that  are  supposed  to  regu- 
late the  grain  traffic,  and  they  overshadow 
the  USDA  8s  well.  When  the  results  are  fin- 
ally in,  it  may  turn  out  to  be  the  biggest 
financial  debacle  of  the  century. 

As  much  as  this  nation  apparently  depends 
on  the  Arabs  for  oil,  that  much  and  more  so 
does  the  world  look  here  for  Its  food  supplv. 
The  United  States  has  earned  the  somewhat 
dubious  nickname  "The  Saudi  Arabia  of 
Wheat." 

More  grain  passes  through  the  Port  of  New 
Orleans  than  any  port  In  the  world.  This  area 
exports  one-third  of  all  feedgraln  (wheat, 
soybean,  oats.  corn,  barley,  etc.)  leaving  this 
country,  over  a  billion  bushels  annually. 

Blessed  with  an  abundance  of  good  crop- 
land, the  American  farmer  can  produce  far 
more  grain  than  we  could  possibly  use  fcr 
domestic  consumption.  The  exportable  sur- 
plu.s  becomes  a  "powerful  weapon  in  the  po- 
litical toolkit."  as  Secretary  of  Agriculture 
Butz  has  termed  It.  But  more  important, 
frain  Is  a  major  factor  In  balancing  the 
American  trade  deficit:  In  fiscal  1974  the 
grain  export  trade  amounted  to  some  $12.5 
bUilon  out  of  i22  billion  in  overall  agricul- 
tural exports. 

The  American  farmer  has  been  urged  by 
lilb  government  to  plant  every  available  acre; 
he  has  been  "educated  "  by  lu  agent,  the 
Department  of  Agriculture,  to  uae  the  most 
Kclenterrlflc  methods,  chemical  fertilizers, 
high-yleld  seed,  powerful  bug  killer,  and  he 
has  come  to  rely  on  Rome  very  expensive 
harvesting    maolilnery.    He   gambles   against 
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the  weather,  insect  plague,  early  fro.-^t  and 
other  acts  of  God.  This  year  he  and  the 
others  of  his  fraternal  order  have  succeeded 
In  growing  a  record  crop. 

But  once  out  of  his  hands,  the  harvest  falls 
Into  the  realm  of  speculators,  proce.ssors, 
merchants,  carriers  and  Inspectors.  And 
many  months  later,  the  farmer  will  read  In 
his  airmail  copy  of  the  Des  Moines  RegUter 
that  grain  buyers  In  Mexico,  Germany,  Israel, 
Spain  and  even  Russia  are  complaining  of 
receiving  a  product  inferior  to  that  for  which 
they'd  agreed  to  pay.  The  complaints  e.scalate, 
ranging  from  excessive  moLsture  to  mis- 
grading  of  grains  and  large-scale  repetitive 
short- weighting  of  the  ordered  load.  The 
farmer  feels  personally  accused.  The  grain 
was  perfect  when  It  left  the  farm.  Not  only 
Is  he  being  ripped  off  by  the  grain  companies 
when  he  sells  the  product,  he's  also  being 
bad-rapped  by  the  foreign  customer. 

"We  heard  a  rumor  back  In  early  1973  that 
an  inspector  had  taken  a  bribe  from  a  com- 
pany to  pass  a  ship  that  wasn't  clean,"  re- 
counted A.ssistant  U.S.  Attorney  Nell  Hexi.sel. 
a  former  FBI  agent.  "We  checked  it  out  and 
quickly  saw  that  It  was  not  an  Isolated  inci- 
dent." Shortly  thereafter,  the  U.S.  attorney's 
office  Joined  forces  with  the  FBI  In  the  New 
Orleans  area  and  the  USDA's  Office  of  Inves- 
tigation. This  last  agency,  whose  task  it  L^ 
to  examine  departmental  complaints  and  ir- 
regularities, had  been  dragging  Its  feet,  to 
say  the  lea.st.  until  the  appointment  in  1973 
of  Harlan  L.  Ryan  as  chief  of  the  USDA's 
Grain  Inspection  field  office. 

Called  a  "witch-himter  and  a  troublemak- 
er" by  some,  Ryan,  47.  carried  a  reputation 
from  Des  Moines  and  Chicago  of  effective  and 
persistent  reform.  Soft-spoken  but  obvloitsly 
lough-minded,  he  grew  up  on  a  soybean  farm 
In  Iowa  and  saw  his  father  g>-pped  at  the  local 
grain  elevators  when  they  would  bring  in  the 
crop  at  the  end  of  the  season.  Now,  35  years 
later,  he  is  shaking  up  the  waterfront  at  the 
Port  of  New  Orleans : 

"Frequently  I  have  to  go  out  at  all  hours 
of  the  night,  maybe  to  back  up  one  of  our 
fellows.  They  have  tremendous  pressure  put 
on  them  by  the  elevator  superintendents." 
(Ryan  uses  the  soft  understatement  em- 
ployed by  many  government  people  who'd 
like  to  tell  you  more  only  their  lips  are 
sealed  for  obvious  rea-sons.)  "I  saw  things 
going  on  when  I  first  came  down  here  which 
I  knew  weren't  right."  Ryan's  efforts  initially 
resulted  in  the  Impaneling  of  a  federal  grand 
Jury  In  August  1974,  and  indictments  soon 
followed. 

Among  the  first  to  be  charged  were  20  "pri- 
vate" grain  inspectors.  It  was  their  responsi- 
bility to  maintain  uniform  standards  in  the 
grading  process.  The  price  the  foreign  cus- 
tomer w^lll  pay  is  determined  most  often  at 
this  point.  Both  the  "private"  and  USDA 
Inspectors  use  a  system  of  classification  codi- 
fied by  the  U.S.  Grain  Standards  Act  of  1916. 
amended  in  1968. 

But  built-in  conflicts  of  hiterest  make  It 
well-nigh  Impossible  to  trust  the  private  In- 
spector's impartiality.  The  men  and  the  com- 
panies they  work  for.  so-called  boards  of 
trade,  must  be  licensed  by  the  USDA,  but 
their  cash  livelUioods  depend  on  the  grain 
companies  they  are  supposed  to  regulate.  The 
"private"  inspection  agencies  are  paid  for 
each  shipment  they  certify  before  loading, 
yet  the  sheer  volume  of  the  loading  opera- 
tion defies  a  careful  grading.  One  export  ele- 
vator can  load  a  ship  In  excess  of  100.000 
bushels  per  hour.  It  would  be  hard  to  make 
a  careful  survey  In  any  event.  But  why 
should  they  try?  It  is  obvloii.sly  in  the  bettor 
Interests  of  both  parties  to  ru.sh  tlie  In-npec- 
tion  process. 

"Its  still  going  on."  Harlan  Ryau  says 
solemnly.  "They're  Ju.st  doing  it  more  in  the 
dark,  underground." 

The  private  Inspectors  are  ul.so  in  charge 
of  certifying  ships  n.s  being  clean  ciiousrh  to 


take  on  foodstuff.  Cargo  holds  can  contain 
petroleum  residues  from  prevlotis  hauls,  ex- 
cessive moisture,  rats,  weevils  or  even  odors 
that  can  ruin  grain.  A  shipper  stands  to  lose 
between  $3,000  and  $20,000  a  day  in  demur- 
rage charges  If  Its  cleanliness  certificate  Is 
withheld.  A  $2,500  "gift"  to  an  Inspector 
comes  out  cheaper  any  way  you  slice  it. 

But,  the  federal  inspection  agent,  Ryan's 
men,  are  empowered  to  answer  only  specific 
appeals  cases  and  to  make  periodic  spot 
check-s  of  their  private  counterparts.  These 
have  proven  to  be  a  very  feeble  deterrent. 
The  private  inspection  agencies  handle  well 
over  90  percent  of  the  bulk  grain  loadings 
v.'Uh  a  labor  force  that  outnumbers  the 
federal  inspectors  by  more  than  a  hundred 
to  one. 

"It's  far  from  over,"  the  assistant  U.S.  at- 
torney explains.  "This  Investigation  will  go 
on  for  at  least  another  year.  We'll  be  looking 
into  each  of  the  grain  elevator  companies  In 
this  area."  But  New  Oleans  is  only  one  port, 
and  "problems"  have  already  surfaced  at 
others  around  tlie  country — the  Incidents 
here  are  only  symptomatic  of  the  larger  dis- 
ease rampant  In  the  American  grain  trade. 

BITTER     CR,\PF.S 

"■your  attitude  ...  to  me.  typifies  the  at- 
titude of  the  Department  of  Agriculture  to 
this  whole  subject  of  grain  inspection:  delay 
and  Inaction." — Chairman  Sen.  Hubert  H. 
Humphrey,  to  Undersecretary  of  Agriculture 
J.  Phil  Campbell,  on  opening  day  of  Senate 
subcommittee  hearings,  6 -'19  75. 

The  Senate  Subcommittee  on  Foreign  Agri- 
cultural Policy  opened  Its  doors  for  busi- 
ness on  June  19,  Ju.st  as  the  stench  from 
New  Orleans  was  making  its  way  uprlvcr.  On 
paper.  Humphrey's  subcommittee,  which  in- 
cluded senators  from  such  agribusiness 
states  as  Kan.-^as,  South  Dakota,  Iowa  and 
Florida,  had  convened  with  the  express  pur- 
pose of  looking  Into  "Grain  Inspection  Ir- 
regularities and  Problems  and  to  Provide 
Emergency  Authority  to  the  Secretai-y  of 
Agriculture  to  Restore  Confidence  in  the 
U.S.  Grain  Inspection  Sys'tem."  But  the  man 
to  whom  this  "emergency  authority"  would 
liave  been  delegated.  Secretary  of  Agriculture 
Earl  Butz,  was  out  of  the  country  on  a  speak- 
ing tour  of  Venezuela  and  Brazil. 

Right  off  the  bat.  Humphrey  brought  up 
the  issue  of  the  "Browning  Report."  Writ- 
ten in  January  of  1969,  this  document  cov- 
ered the  visit  of  A  "situation  team"  led  by 
James  Browning,  a  USDA  official,  to  the 
United  Kingdom  and  other  countries  of 
Western  Europe.  The  visit  was  initiated  by 
complaints  received  from  European  grain 
buyers  in  preceding  years.  Browning  was 
overwhelmed  by  the  scope  and  ccnsistency  of 
complaJnts: 

"Mr.  Schmittman  of  Dcnka,  Dusseldorf, 
s.aid  he  had  ^ent  15  years  in  feed  process- 
ing and  year  after  year  the  quality  of  corn 
from  the  U.S.  has  been  declining.  Mold  has 
been  Increasing,  broken  corn  and  foreign 
material  has  been  Increasing:  moisture  that 
was  formerly  10%  Is  now  15'.;-,  some  corn 
with  15.6'i  moisture  had  a  sour  and  stuffy 
smell  and  had  to  be  discharged. . . ." 

In  addition.  Browning  found  that  the  Eu- 
ropeans were  incensed  over  our  penny-ante 
system  of  fines  for  faulty  inspection: 

"One  of  the  astonlslilng  statements  made 
(In  Italy)  was  that  in  Increasing  fines  for 
mlshancilUig  or  mlsgrntllng  grain  from  $1000 
to  $5000  under  the  new  act  (19681  we  did 
not  go  far  enough,  that  It  should  have  been 
$100,000  because  they  felt  the  shipper  stands 
to  make  $50,000  or  so.  They  felt  the  fine  was 
not  larre  enough  to  be  a  deterrent  to  stop 
either  the  shipper  or  the  in.spe.-for  from 
bribery." 

After  listing  the  complahtts  from  the  V.K., 
Italy,  Oermany,  Portugal,  8[)aln  and  Bel- 
gium, Browning  himself  concludts  In  a  some- 
what .-■haken  manner: 

•Thf  iiivihi  DM>li>a  [USDA]  sliouh!  make 


doubly  sure  that  there  Is  no  biibery  of  In- 
spectors or  falsification  of  certificates  or  mls- 
gradlngs  of  grain  or  Improper  sampling  .... 
After  listening  to  complaints  for  3  weeks  and 
seeing  the  look  on  people's  faces  and  in  their 
eyes  when  they  accused  tlie  Inspection  sys- 
tem of  being  subject  to  bribery.  I  cannot 
.stress  too  strongly.  .  .  ." 

That  report  was  Issued  more  than  six  years 
ago,  and  the  foreign  complauit  department 
had  certainly  not  slowed  In  the  time  since 
then.  In  May  of  this  year,  prior  to  the  New 
Orlean.s  indictments,  a  Spanish  grain  com- 
pany. Kelsa  S.A..  complained  that  ships  ar- 
riving from  the  ports  of  Philadelphia  and 
New  Orleans  were  often  mlssinj  as  much  as  3 
percent  of  the  ordered  load.?. 

Undersecret.\ry  J.  Phil  Campbell.  Butz' 
stand-lu  at  the  hearings,  claimed  that 
neither  he  nor  any  of  the  top  USDA  officials 
had  ever  heard  of  the  Browning  Report  un- 
tu  it  was  brought  out  in  the  Des  Moines  Reg- 
ister and  the  New  York  Times.  Campbell 
Insisted  that  the  Browning  Report  was  not 
an  "official"  document  of  the  USD.\  and 
never  had  been. 

But  the  senators  had  oth»r  questions  for 
USDA  officials  on  the  carpet:  How  was  it 
that  in  the  eight  years  between  1966  and 
1971  the  number  of  active  agents  in  the 
USDA's  Grain  Inspection  Division  had  been 
reduced  from  300  to  220  men.  while  in  the 
same  time  period  the  volume  of  exports-to- 
be-lnspected  had  doubled?  Was  the  USDA 
tying  Its  own  hands  behind  its  back? 
'And  what  of  the  Griffin  Incident?  In  1971 
a  USDA  Grain  Division  man  named  W.  W. 
Griffin  stationed  In  the  New  Orleans  field 
cfTice  reported  the  discovery  of  phony  grain 
gradings  and  other  irregularities.  He  filed 
a  series  of  reports  to  l;is  Immedkite  super- 
visors, only  to  be  reburTed.  When  l-.e  presented 
the  matter  to  the  USD.^'s  Otnce  of  Investiga- 
tion, Griffin  was  told  not  to  bother  his  supe- 
riors with  trivialities.  At  the  Senate  hearings. 
ti:e  USDA  officials  could  not  answer  on  the 
topic  of  the  Griffin  case:  Two  weeks  later 
t'ley  submitted  a  brief  listing  the  facts  but 
were  still  unable  to  identify  the  superior 
who'd  clamped  down  on  Griffin's  complaints. 

At  ar.other  point  lu  the  hearings.  Francis 
Riley,  a  44 -year-old  chicken  farmer  from 
Boaz.  Ala.,  and  chairman  of  the  Alabama 
Poultry  and  Egg  Association,  told  the  sena- 
tors about  the  time  he  tried  to  buy  corn 
from  Cargill  Corporation,  the  biggest  of  the 
Big  Six  traders: 

"It  was  shipped  to  me  as  Vo.  2  corn,  of 
which  I'd  ordered  25.000  bushels,  but  it  In- 
cluded 118  percent  of  broken  and  foreign 
materials,  trash,  and  was  4.7  percent  oats. 
I  have  tlie  grade  with  me.  Purchased  as  No.  2 
and  shipped  to  me  as  No.  5. 

"BtJt  you  simply  cannot  blend  »nd  feed 
No.  5  corn  to  poultry  and  get  results.  It  will 
not  work.  The  blending  practices  as  practiced 
by  the  grain  companies  today  are  outrlgh: 
criminal  and  should  be  treated  as  such.  A 
hen  cannot  eat  enough  of  a  low-test  weight 
or  light-weight  com  to  maintain  a  body  and 
lay.  It  Just  doesn't  work  that  way. 

"If  I  sound  like  It  is  bitter  grapes.  It  really 
is,  because  there  Is  not  a  grain  company  In 
the  country  today  that  I  will  trust  any  fur- 
ther. And  I  have  l)een  In  busiue.«^s  with  them 
and  tried  to  work  for  them  for  25  years  and 
have  come  to  the  conclusion  that  there  Is 
not  a  one  of  them  that  can  be  trusted" 

Robert  Johnson,  a  former  New  Orlean.; 
USDA  Gr<Un  Division  Inspector,  told  the  sen- 
ators of  threats  ou  his  lUe  alter  he'd  fcrctjd 
the  Bay&lde  Drain  Elevator  iu  Renerve.  La  . 
to  vmlotid  a  shipment  that  contained  high 
percentages  of  sour  grain: 

"Rumors  t><2gau  to  circulato  Ciai  botli  my 
kneecaps  vkould  be  bruken.  that  there  was 
a  contract  out  oa  my  life."  the  former  lu- 
bpeotor  testified.  Since  quitting  the  USDA. 
Johnsiin  has  changed  his  name  and  address, 
carries  a  gun  and  gei\erally  keeps  a  low 
profile      ni.<!     case     was     complicated     (or 
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-■  rengthened)  by  the  fact  that  hed  adimtt«d 
TO  taking  a  bribe  several  years  earlier.  Placed 
on  a  probation  of  sorts,  he  apparently  ab- 
-->!-ed  himself  bv  befoming  a  tough  Insper- 

•In  spite  of  what  he'd  done  in  the  past. 
'e  -A-as  a  good  liL-^pector.  I  don't  know  If  he 
■niiied  over  a  new  leaf  or  what."  savs  Harlan 
Hv^n  of  his  former  at-enr.  "Johnson  did  a 
^•>od  Job  and  he  berame  very  much  disliked 
on  the  riverfront.  The  Lnspectlon  agencies 
'Ao,;id  call  me  up  a-s  soon  as  hed  been  there 
;i;if|  complain.  It  was  that  way  all  along,  but 
thev  could  never  prove  htm  wrong.  As  far  as 
'he  Threat  Itself.  Id  .say  it  was  real  enou^-h, 
but  none  of  our  other  men  ha«  been  threat- 
>  .-.ed  Uke  that." 

.Tohn.son'.=!  testimony  before  the  senators 
hiL-hlighted  the  strain  placed  on  USDA  field 
"ffice  personnel  at  the  lower  levels.  Tliey 
worked  under  limited  circum.stances.  at- 
tempting to  police  the  numerous  private  iu- 
•spectors.  Inspection  agencies  and  grain  ele- 
vators, while  at  the  hicher  echelons  USDA 
officials  maintained  a  policy  of  no  see  no 
l:ear.  no  speak. 

The  matter  of  Butz'  ab-sence  during  the 
early    weeks    of    the    Senat*    subcommittee 
hearings  would  warrant  no  special  notice  but 
for  two  coincidences:    tl)   The  week   before 
Sec    Butz  left  for  Brazil.  Jorge  Born    presi- 
dent of  Bunge  &  Born,  Lda..  of  Buenos  Aires 
had  been  released  from  nine  months'  captiv- 
ity by  Montonero  revolutionary  forces    The 
nrm  had  paid  a   reported   $60  million— the 
highest  ransom  ever  for  a  kidnapping— and 
^^rs.  Peron's  government  was  enraged  that  so 
much  money  had  fallen  to  their  enemies.  As 
a  result  of  the  uproar,  the  entire  directorate 
of    Bunge    &    Born    temporarily    transferred 
tneir  operations  to  the  firm's  Rio  de  Janeiro 
offices  in  Brazil.  They  were  all  in  Rio  at  the 
same   time.    i2)    Less   than   a   month   after 
Bi:^^  return  from  South  America,  the  Bunge 
C'nrp    I  USA)  and  13  of  its  employees  were  in- 
dicted with  conspiracy  to  defraud  their  own 
customers,  the  first    fwiih  more  to  follow) 
of  the  gram   giants  to  be  so   indicted.   We 
called  Butz'   office  and  asked  whether  he'd 
met   with   any  of   the   Bunge   executives  in 
Brazil    and   whether   they   might   have  dis- 
r-issed  the  growing  grain  troubles  up  north 
Well.  Dr.  Butz  may  have  talked  with  them 
In  the  cocktail  line  afi;er  his  speech  at  the 
American  Chamber  oX  Commerce  down  there 
Jilt  he  certainly  did  not  discuss  the  forth- 
Jinii.t;  indictments,"  a  spokesman  said. 

20TH-CE>fTURV    PIR.ATES 

■      the  American  farmer  has  never  pro- 

iuced  a  higher  quality  grain,  and  yet  foreign 

>uyers  have  increa.slng  complaints  about  the 

-  letenoratlng  quality  of  our  grain  on  delivery 

■  Obviously  something  is  happening  to  the 
ram  along  the  way.  I  suspect  three  or  four 
.•lings  are  occurrmg. 

■  1.   Our   inspection   system   is  faulty  and 

jrrupt. 

2.  Our  grading  standards  are  inadequate 
i    Our  jjrain  handling  methods  need  re- 

..;:o:i,  and 

"4  Six  major  grain  trading  companies  so 
lionopollze  the  grain  trade  and  all  Its  as- 
lects  that  effective  regulations  can  be 
•r.warted  by  their  size  and  political  influ- 
T.ce  Sen  Dick  Clark  (D-Iowa).  at  Sen- 
:  -.e  subcommittee  hearings. 

The  Grain  Trade,  ala  the  Big  Six.   Is  the 

■  ^  i.tniational    conglomerates    that    control 

■)   percent   of    the   *12  6    billion    in   exports 

•in  this  country  to  the  rest  of  the  world 

Tneir     names     are     Carglll.     Continental 

h  unge.  Louis  Dreyfus  i  Cle  ,  Cook  and  ADM 

\rc-ner-Danlels-Mldland,.  The  first  four  are 

--;vate!y  owned   and   thu.3  do  not  have  to 

e  with  the  federal  Securtlea  and  Exchange 

.mmLsslon    Carglll   ,^d   Continental  dealt 

.'  percent  of  that  HI   billion.  Bum-e  Ux>k 


CONGRESSIONAL  RECORD  —  SENATE 


December  7. 7,  nj;-) 


20  percent  and  the  other  30  percent  was  split 
among  the  last  three. 

But  what  "multinational"  really  means 
is  that  these  conglomerates  cannot  be  policed 
by  any  one  Individual  nation.  Their  bllUon- 
dollar  holdings,  subsidiaries  and  vertically 
Integrated  offsprings  are  too  far-flung  across 
too  many  international  borders  to  ever  be 
held  In  check. 

Cargilf 
At  the  top  Is  Cargill,  a  firm  that  for  the 
past  century  has  quietly  become  one  of  the 
nations  largest  corporations,  probably  the 
large.st  privately  held  corporation  in  the 
U.S. 

CiuglU's  sales  are  In  the  bUlions,  3  billion 
in  1972.  .  .  .  Fortune's  listing  of  the  largest 
500  industrial  corporations  In  the  U.S.  shows 
26  with  bigger  sales  than  Cargill's.  Rankint' 
well  below  Cargill's  sales  ...  are  Bethlehem 
Steel,  Kraftco.  Lockheed.  Tenneco,  Grey- 
hound. General  Foods  and  Dow  Chemical 
Cargill's  reign  in  grain  is  mainly  in  con- 
veying. Cargill  is  a  handler  and  trader,  stor- 
ing grain  and  seed-oil  In  a  ma.s.slve  complex 
of  elevators  at  more  than  slxtv  locations. 
Cargill's  total  storage  capacity  of  180  million 
bushels  Is  almost  2.5  times  as  great  as  the 
total  .storage  capacity  of  ADM.  a  grain  trade 
rival. 

GargiU  loads  grain  from  its  elevators  onto 
its  own  barges,  trucks,  railroad  cars  and 
ships,  using  mechanical  grain  handling  aids 
developed  by  its  own  researchers.  The  com- 
pany maintains  plants  and  offices  at  more 
than  250  North  American  locations  .  . 

Tlie  Big  Six  are  pirates  In  the  oldest  tradi- 
♦ion.  The  flag  they  fly  Is  the  Jolly  Roger,  the 
black  flag  of  no  nation,  and  their  inner 
dictum  is  secrecy  ilber  alles.  For  years  these 
20ih-century  pirates  have  gotten  away  with 
unchecked  highway  robbery;  government 
personnel  readily  admit  that  the  Big  Six  not 
only  have  farmers  and  consumers  over  a  bar- 
rel, they've  got  the  whole  planet  over  that 
barrel. 

Conti7wiitah 
Business  is  good — a  conservative  estimate 
puts  Continental's  sales  at  $2.5  billion.  Conti- 
nental Is  large  and  diversifying,  moving  from 
the  shadows  of  the  grain  trade  world  into 
consumer    products.    .    .    . 

[Michel  Prlbourg]  controls  the  company 
111  a  bizarre  manner  for  thla  age  of  corporate 
managers.  He  owns  more  than  90%  of  Conti- 
nental's stock.  Btisinesa  Week  says,  and 
"separating  his  personal  holdings  from 
those  of  Continental  Grain  is  difficult  and 
probably  academic." 

His  personal  holdings  are  extensive: 
There  are  at  least  100  companies  under 
the  Prlbourg  umbrella  and  new  ventures  In 
many  new  markets  are  being  added  regularly. 
American  housewives  buy  Frlbourg's  Oroweat 
bread,  his  Polo  Food  frozen  dinners,  and  his 
Hllbun  chickens  which  are  fattened  on  his 
Wayne  feed.  Pets  eat  Ful-O-Pep  animal 
food.  Industrial  plants  and  private  homes 
are  located  on  Prlbourg  s  vast  real  estate 
holdings  In  such  places  as  France,  Morocco. 
Switzerland.  Staten  I.sland  and  Long  Is- 
land. Some  50,000  head  of  cattle  graze  on 
Frlbourg's  acres,  and  his  Argentine  super- 
markets are  supplied  by  A^^ricr.m.  his  food 
distributorship. 

"Look,"  a  USDA  Grain  Dlvlr-.ion  man  told 
us,  "grain  has  got  to  keep  moving.  These 
companies  are  the  only  one.s  with  the  power 
and  efficiency  to  handle  the  volume  of  traf- 
fic." The  USDA  official  lights  a  cigarette,  and 
the  drub  metallic  furnlahlags  of  his  office 
seem  to  mirror  his  personal  lifclples.^ness: 
"The  grain  trade  control.s  the  barges,  rail- 
way vehicles,  oceuu-golng  tankers  and.  of 
course,  they've  got  the  capital  all  locked  up. 
If  the  department,  or  even  the  U.S.  Congress 
were  to  come  down  on  the  grain  tritde,  hell. 


/.> 

the    whole    economy    would    go    down    the 
drain  in  n  flash." 

Bunge  Corporation* 
Bunge  Corp..  with  U.S.  headquarters  in 
New  York,  is  one  of  the  most  privately 
held  grain  trade  corporations.  It  is  bv  one 
account  the  third  largest  in  the  world 
second  only  to  Cargill  and  Continental  But 
Bunge  has  kept  the  cloak  of  secrecy  more 
tightly  drawn  around  its  operations  than 
the  others  have. 

Bunge  is  the  U.S.  arm  oi  Bunge  &  Born 
Lda..  a  va.si,  httle  known  Buenos  Aire.-.-based 
conglomerate  that  controls  20';  of  the 
world's  grain  shipments,  according  to  Bmi. 
ness  Week. 

Bunge's  .storage  capacity  is  aroiuid  loo 
million  bushels.  The  corp.  maintaln.s  offices 
and  agents  in  80  foreign  countries;  has  22 
river,  five  interior  rail,  and  four  port  ter- 
minals and  100  country  (inland)  elevators 
in  the  U.S.  It  operates  105  barges  with  total 
tonnage  of  93,380  gross  tons,  and  controls 
lo.OOO  railway  cars.  . .  . 

1  he  Big  Six  keep  in  constant  touch  with 
their  subsidiaries  atid  other  worldwide  trade 
connections  through  the  mo&t  sophisticated 
communications  networks— their  financial 
"espionage"  units  would  make  the  Shah  of 
Iran  envious.  It  Is  not  uncommon  for  CIA 
personnel  to  court  their  private  enterprise 
counterparts  in  an  effort  to  pick  at  each 
other's  data. 

The  grain  trade  can,  and  most  certainly 
does,  manipulate  the  futures  and  commodi- 
ties markets  world  over.  First  and  most  obvi- 
ous, they  are  buying  and  selling  in  volume 
with  a  capital  V:  second,  their  mega-com- 
puter brains  keep  a  precision  watch  on  the 
variables  of  planetary  weather  conditions 
clmiate  reorganization,  employing  all  avail-" 
able  data  feeding  it  through  their  hard- 
ware in  order  to  predict  the  rise  and  fall  of 
world  agriculture,  and  third,  as  far  as  U  S 
exports  are  concerned,  the  Big  Six  have  a 
particular  magnetic  sway  over  the  directorate 
of  the  U.S.  Department  of  Agriculture. 

REVOLVING    DOORS 

"Bw^c-  said  the  investigators  Jiavc  710  evi- 
dence at  this  point  that  any  Agriculture  De- 
partment employees  or  grain  company  ofTi- 
cials  were  involved  in  unlawful  conduct. 

"  'That's  not  sayUig  they  weren't '  he 
added.  Every  man  has  his  price.'  "—Reported 
by  James  Rls.ser  In  the  Des  Moines  Register 
3  30  75 

They  call  it  the  Revolving  Door  Policy  be- 
cause the  man  comes  In  from  the  "private 
sector."  spins  around  a  bit  In  government 
service,  then  goes  out  right  back  where  he 
began. 

The  most  obvious  ca^e.  and  probably  the 
one  responsible  for  the  moniker,  was  the 
appointment  of  Dr.  Earl  Butz  by  President 
Nixon  In  1971.  Butz  had  been  serving  on  the 
board  of  directors  of  Ralston  Purina,  a  ma- 
jor domestic  grain  company.  The  man  Butz 
replaced  as  secretary  of  agriculture,  Clifford 
Hardin,  returned  to  private  life  and  Joined 
Butz'  alma  mater.  Ralston. 

The  current  director  of  the  USDA's  Export 
Marketing  Service  (EMS)   Ls  George  Shank- 


Deccmher  15,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


40161 


"The  Agribusiness  Accountability  Project, 
a  Washington  based  nonpartisan  public  in- 
terest group,  has  done  several  excellent  ia- 
depth  studies  of  which  The  Great  Grain 
Robbery  &  Other  Stories  by  Martha  M.  Ham- 
ilton and  others  Is  the  best.  Tlie  book  spells 
out  grain  trade  corruption  focusing  on  the 
Russian  wheat  deal  of  1972,  and  not  coln- 
cldentally  serves  as  an  Indictment  against 
the  USDA  and  lu  pro-BIg-Six  policies.  All 
quotes  are  fiom  the  same  book.  Agribusiness 
AccountabUlty  Project,  c.  1972,  1000  Wis- 
consin. Ave..   N.W..  Washington.   DC.   20007. 


llii,  who  for  the  seven  years  pn'.  lous  to  his 
appointment  had  been  In  charge  of  Bunge 
Corp.'s  Washington  office.  Lucky  Shanklin 
didn't  even  have  to  "relocate."  In  July,  dur- 
ing the  first  big  wave  of  New  Orleans  grain 
indictments,  Shanklin  was  qtioted  In  the 
Wa'l  Street  Journal  as  saying;  "Whatever  It 
Is  [In  New  Orleans],  I'm  sure  It's  not  this 
Inspection  thing." 

There  are  many  others  who  have  gone 
through  the  revolving  door  process,  and 
though  It's  a  cute  concept,  the  repercussions 
on  the  American  farmer  and  consumer  are 
deadly  serious. 

A  glimpse  as  Just  one  aspect  of  the  disas- 
trous Russian  grain  deal  of  '72  can  give  us 
s-.ifficlent  view  of  the  arrogant  attitudes  held 
by  the  Earl  of  Agriculture  and  his  sheriffs: 

At  the  outset  of  the  deal,  there  was  the 
suggestion  tliat  the  U.S.S.R.  and  the  U.S.A. 
make  their  deal  on  a  one-to-one  basis,  gov- 
ernment-to-government. The  bulk  of  the 
grain  purchased  would  come  from  official 
USDA  warehouses,  government-owned  sur- 
pluses; unfortunately,  it  didn't  go  down  that 
way. 

Tlie  first  American  negotiating  team  dis- 
patched to  Moscow  was  headed  by  Butz  him- 
self, but  It  was  Assistant  Secretary  Clarence 
D.  Palmby  who  was  pulling  the  toggle 
switches.  Several  weeks  prior  to  lea-,  ing  for 
the  U.S.S.R.,  Palmby  had  been  offered  (and 
was  seriously  considering)  a  high  post  with 
Continental  Grain.  Needless  to  say,  this  high- 
level  public  servant  did  not  discuss  the  con- 
flict-of-interest Job  offer  with  anyone  in  the 
USDA  before  or  during  tiie  negotiations  with 
the  Russians. 

William  Robbins,  the  New  York  Times  man 
whose  reports  have  added  fuel  to  tlie  New 
Orleans  grain  caldron,  captures  the  spirit 
of  the  Palmby  affaire  in  his  excellent  work 
The  American  Food  Scandal  ( 1974) . 

A  government-to-govemment  deal  would 
have  had  advantages.  It  would  have  given 
responsible  officials  a  precise  knowledge  of 
what  the  Russians  were  receiving  from  U.S. 
stores;  it  would  have  had  a  restraining  in- 
fluence on  the  price  spiral  that  accompanied 
heavy  buying  from  private  stocks. 

Palmby  flatly  turned  down  the  direct  pur- 
chase proposal.  Whatever  deal  should  be 
made,  he  said,  would  have  to  be  channeled 
through  the  private  gi-ain  companies. 

One  of  the  more  quixotic  twists  of  the 
grain  game  Is  that  the  USDA  subsidizes  these 
multinational.  multlbllUon-dollar  dealers. 
The  price  of  American-grown  grain  is  always 
substantially  higher  per  bushel  than  the 
world  market  price.  In  order  for  tlie  grain 
merchant  to  "compete"  on  the  world  market, 
someone  has  to  make  up  the  differentlal.s — 
the  taxpayer,  through  USDA  subsidies,  has 
the  pleasure  of  providing  the  grain  pirates 
with  bulltin  guaranteed  profits.  In  fi.scal  1974 
the  USDA  paid  approximately  $:350  million 
In  subsidies  to  the  Big  Six  and  other-. 

In  point  of  fact,  the  Russian  wheat  burn 
of  '72  hinged  on  assurances  by  the  USDA  to 
Carglll  and  Continental  that  the  subsidies 
would  be  continued  In  full  throui;h  the  term 
of  the  deal.  Before  the  final  "bargain  '  was 
etruck  (at  an  estimated  cost  to  the  American 
consumer  of  $3  billion  a  year  In  higher  food 
prices).  Continental's  executives  had  the  as- 
surance from  Carroll  Brunthaver.  PalmbVs 
replacement,  that  the  USDA  subsidies  would 
be  there.  Brunthaver.  by  the  way,  came  to 
rSDA  from  Cook,  another  one  of  the  big  Six 

The  system  Is  not  one  of  outright  bribe 
between  the  grain  trade  and  the  USDA.  It'.* 
more  Uke  an  Indirect  form  of  payola— "de- 
ferred rewards,"  as  the  Agribusiness  Account- 
ability Project  has  termed  It.  The  Palnihv 
episode  Is  a  perfect  example. 

THE     WrM.-CRI.ASKD     tiK.M't  M  N  >. 

"Right  now  they're  using  floatiui;  ri^.s,  and 
*e  have  tlie  sasplclon  that  the  quality  of 
grain  going  on  board  from  the  floating  rifs 


Isn't  necessarily  that  whii  h  it  has  been  rep- 
resented to  be  on  the  certificates  ...  in 
some  cases.  .  .  ."  Inspector  Ryan  adds  the 
last  words  as  an  afterthought.  He  shows  us  a 
professional  photographer's  color  portrait  of 
the  "floating  rig,"  a  recent  Innovation  in  the 
grain  game.  It  consists  of  a  huge  crane  oper- 
ation and  platform  seated  on  an  anchored 
vessel  out  In  the  Ml'jsl.sslppl.  The  flo.iting 
rigs  act  as  Intermediate  elevator.=,  receiving 
the  grain  from  Inland  barges  and  loading  it 
directly  onto  the  ocean-going  freighters.  The 
grain  never  touches  land,  thus  bypa.''sing  the 
grain  elevators  and  making  the  federal  grain 
inspector's  life  even  more  difficult. 

"We  have  no  way  of  getting  onto  the  float- 
ing rigs  without  everyone  on  the  waterfront 
knowing  about  It,"  Ryan  says  luefully.  The 
fifth  floor  window  of  Ryan's  office  in  the 
Federal  Building  on  Loyola  Avenue  looks 
out  at  the  construction  skeleton  of  a  25- 
story  hotel,  and  next  to  it,  the  oinlnous  oval 
of  the  Louisiana  Superdonie. 

"When  we  go  out  to  In.spect  the  floating 
rigs,  we  go  on  the  public  launch.  Word  gels 
passed  along  that  way.  Before  you  even  get 
there  everyone  knows  you're  coming.  And 
when  you're  out  there,  the  launch  comes 
back  and  calls  last  trip  until  7:00  In  tlie 
morning.  Either  you  stay  there  till  7:00  in 
the  morning,  or  you  get  off  then  and  there. 
Most  of  the  big  companies  are  using  floating 
rigs,  in  addition,  of  course,  to  the  regular 
elevators,  partly  becaute  of  this  year's  rec- 
ord crop.  And  the  floating  rigs  can  move  up 
to  30,000  or  40.000  bushels  per  hour." 

Ryan's  task  Is  certainly  no  bed  of  roses, 
and  though  there  has  been  no  outright  vio- 
lence so  far,  the  threat  constantly  lingers 
beneath  the  waterfront  surface.  Aside  from 
the  millions.  If  not  billions,  of  dollars  in- 
volved at  the  Big  Six  level,  theie  are  literally 
hundreds  of  Jobs  at  stake,  not  only  in  New 
Orlean-s  but  at  the  other  ports  around  the 
nation. 

Although  there  arc  no  heroes  In  tills  story, 
Harlan  Ryan  comes  closest  to  the  role.  His 
persistence  In  bringing  much  of  the  New- 
Orleans  meh:s  to  the  surface  wao  instrumen- 
tal to  both  the  grand  Jury's  revelations  and 
the  later  Inquiries  conducted  by  the  scn.-i- 
tors. 

•The  rumor  cume  to  me  that  there  were 
two  petitions  drawn  up  to  have  me  put  out 
of  New  Orleans.  .  .  ."  Again  Inspector  Ryan 
hesitates,  not. vain  but  matter-of-fact  about 
hid  popularity.  "The  petition  was  initiated 
by  one  of  the  boards  of  trade  down  here.  I 
heard  of  it  from  a  manager  who'd  been  asked 
to  sign  one  petition  but  refused.  These  things 
get  around  very  fast,  the  grapevine  on  the 
waterfront  is  well-grea.sed.  Tlie  pelitioiis  were 
intended  for  someone  in  Washington.  I  don't 
Know  who.  but  they  never  made  It  th.it  far." 

■tlir.  BIG  "UNAGLl" 

The  m(»t  glaring  deficiency  lies  in  the 
pieseni  grain  inspection  system.  It  is  barely 
a  system  at  all.  but  rather  a  confused  hodge- 
podge of  private.  State,  and  Federal."— Sen 
Dick  Clark  (D-Towa)  In  The  Congressional 
Record,  8  1   75 

The  DeNtrehan  Beard  of  Trade  iDBOi'i  is 
liouscd  In  a  small,  one-story  building  35 
\iirds  from  the  mammoth  Baysldc  Grain  Ele- 
vator, which  is  at  least  100  times  laigcr  than 
the  trade  office.  Senator  Clark  has  called 
them  "sweetheart.s,"  and  It  sort  of  looks 
that  way  from  the  physical  layout — the 
miisrie-bonnd  macho  grain  giant  and  lt,s 
pert  little  mistress,  the  private,  nonprofit 
Inspecilon  agency.  In  the  late  afternoon  sun, 
I  he  shifts  are  changing,  wives  are  driving 
np  lu  the  gate  to  wait  lor  their  men.  Tlie 
cement  elevator  seems  almost  like  a  nilght> 
p<nver  plant  iiiul  perhaps  It  Is,  a  foodpuwc'r 
plant 

We  were  mil  iillowed  t«)  •'Ce  the  in-lde  work- 
ings of  these  overgrown  succubl.  with  their 
miles  of  conveyor  belt*  streaming  back  and 
fortli  with  billions  i)f  kernel<i.  feeding  in  and 


bleeding  out  lOO.OOo  bushels  per  hour.  The 
giants  shun  the  public's  eye  on  their  fa- 
cilities as  well  as  on  their  finances:  "Sorr\-. 
against  regulations,"  said  one  grain  elevator 
office.  "Definitely  not,"  Continental  told 
us.  "We're  expanding  and  the  Insurance 
people  wouldn't  like  it."  "Not  until  this  in- 
spection me-vs  is  over  with,"  came  word  from 
the  Cook  Company's  main  office.  The  plant 
manager  at  the  St.  Charles  Elevator  Com- 
pany allowed  as  how  he  couldn't  let  us  In  for 
a  look  "without  the  owner's  consent.  I  work 
for  them  and  I  do  what  they  say."  Other  ef- 
forts only  accumulated  unreturned  plione 
calls  and  polite  refusals. 

"That,  indeed.  Is  where  they  tnake  theli 
profits,"  says  Dan  Willis,  38,  ch(ef  in.spector 
for  the  Destrehan  Board  of  Trade,  and  he 
point^s  out  through  his  oflice  window  at  the 
fortresslike  grain  elevator.  "The  law  sets 
the  percentages  for  allo-A-able  foreign  mate- 
rials, and  they'd  be  foolish  to  sell  anything 
better  than  it  has  to  be.  When  the  elevator 
companies  blend  It  to  the  limit,  they  con- 
trol the  quality  and  also  maximize  their 
profits."  Willis  supervises  DBOT's  nine  In- 
spectors, who  rotate  between  this  facility 
and  another  similar  one  at  Buuge's  ele- 
vators down  the  road.  Five  of  the  men  have 
"full"  licenses — they're  authorized  to  grade 
and  weigh  all  types  of  grains,  while  the  other 
four  are  limited  to  particular  categories.  In 
tlie  past  year,  two  DBOT  inspectors  have 
been  indicated  on  charges  of  bribery  and 
their  licenses  subsequently  revoked  by  the 
USDA. 

The  DBOT  is  one  of  the  private  Inspection 
agencies  operating  In  New  Orleans.  Founded 
In  1961.  the  agency  came  to  life  at  the  same 
time  as  Bunge  Corp.  rebuilt  Its  elevators 
after  a  disastrous  fire.  DBOT's  leader  these 
past  14  years,  Bryan  J.  Lehmann  Jr..  is  a  for- 
mer state  representative  who  did  legal  work 
for  Bunge  before  starting  his  inspection 
agency.  Lehmann  told  Senator  Clark's  com- 
mittee of  InqvUry  that  the  grain  giant  had 
"loaned  me  $10,000  or  $15,000.  I  don't  recall 
■Rhlch."  when  he  first  got  DBOT  off  the 
ground.  The  loan  was  "advance  payment"  or: 
subsequent  fees  for  inspection  that  DBOT 
would  later  perform  for  Bunge.  In  spite  oi 
the  apparent  conflict  of  interest  right  at  the 
outset,  the  USDA  gave  Lehmann  his  license. 

"Do  the  grain  elevators  ever  exceed  the 
legal  limits  of  blending?"  we  asked  Willis. 

"No,  not  to  my  knowledge."  he  replied. 
"It's  not  really  my  department.  If  someone's 
finlgelln'  with  the  scales,  it's  the  elevator 
people  themselves,  not  us.  It's  also  feasible 
that  someone  could  get  inside  the  scales  and 
finlgle  with  them,  too." 

Just  such  a  method  had  actually  been  In 
operation  at  tlie  Bunge  elevators.  A  secret 
switch  had  been  installed  so  that  the  Bunge 
superintendent  could  put  the  weighing 
scales  on  "hold"  and  then  be  free  to  write  in 
any  weight  he  cliose.  This  was  one  way  the 
elevator  built  up  large  pilfered  surpluses.  An 
obliging  middleman  would  then  "fence"  tlie 
stolen  grain  and  split  the  profits  with  the 
grain  company.  Bunge's  fence  was  the  Dc- 
geloa  Bros.  Grain  Comp.-my,  operating  under 
several  names  out  of  New  Orleans  and  keep- 
ing its  cash  In  E.Uiamlan  bank  accounts 
They  would  arrive  at  the  elevators  with  ap- 
propriate barges  and  boxc«rs  and  misleading 
papei-s,  pick  up  the  load  of  ".skimmings"  and 
sell  It  on  ilie  open  market.  But  the  home- 
town heroes  couldn't  always  cover  their 
tracks  and  on  occasion  had  to  call  for  help 
from  the  New-  York  office.  Phony  documenta- 
tion for  the  movement  of  the  grain  was 
drawn  up,  and  thus  It  came  to  be  recorded 
in  company  history  that  a  certain  barge  de- 
livered 54,981  bushcl.s  of  corn  on  February  15. 
1968.  when  it  was  In  fact  hauling  alunUnuni 
from  Paducah,  Kentucky. 

So  far  13  Bunge  employees,  including  tw-o 
high-level  vice-presidents,  have  been  In- 
dicted and  have  pleaded  nolo  contendere  .o 
the  charpes  of  ste.iMnr  from  their  customers. 
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'•'It  there  are  cle:\rl.v  plentr  more  thieves  on 
'he  waterfront  yet  to  be  discovered. 

T  Ao  weeks  af^er  the  Buuge  indictments  in 
Jxily.  the  grand  Jury  brought  similar  charges 
agali.«t  the  neightvjrmg  St.  Charles  Grain 
Elevator  Company,  owned  by  Adnac.  a  Joint 
venture  of  ADM  and  Garnac  of  Switzerland. 
Adnac  and  six  of  its  high-level  executives  are 
acc-u.sed  of  conspiring  to  steal  grain  from 
June  71  to  June  "74,  causing  grain  inspectors 
to  falsify  certificates  and  defrauding  the  gov- 
ernment by  interfering  -iith  the  regulatory 
1  unctions  of  the  USDA.  The  Adnac  indict- 
menrs  also  pinpointed  instances  where  large 
tinmitities  of  erain  were  listed  as  having 
been  loaded  on  ships  when  actually  the  grain 
never  left  the  elevator.  Tt  further  revealed 
'hai  'he  elevator  employed  a  fpcret  conveyor 
t>*»lt  that  woxild  draw  pools  of  -trash"  and 
cheaper  erains  out  to  the  loading  platform, 
b\  passing  inspectors  and  automatic  sam- 
pling devices  along  the  way.  In  all,  the  com- 
I'.wiy  has  been  charged  wiih  nine  overt  acts 
■■:   Violation  of  the  conspiracy  statutes. 

In  still  another  case,  the  Mississippi  River 
Of-ain  Eleva'or  Company  iMROE),  of  Myrtle 
Grove  La.,  ha^  been  charged  with  systematic 
M.eft  of  entire  bargeloads  of  diverted  grain. 
The.se  transactions  %:so  involved  Degelos 
tympany  as  the  fence.  '  Evidence  documents 
'.'iat  at  least  *817,612  in  illegal  Income  ac- 
•  rued  to  the  con.spira-ors.  MROE  was  in  the 

•  ioit  of  substitunng  cheajjer  stock  on  orders 
;"r  sovbean.s  and  would  reserve  top-quality 
'>eati.s  for  the  elevator'.s  owner.  Italian  mag- 
^  I'e  Serrafino  Fenuy./i.  Ferruzzi  is  one  of 
i-.urf.pes  largest  soybean  proces-sors.  His  pur- 

iia-es  from  MRGE  were  listed  as  low-grade. 

■  ■•'  -price  stock   when   in  fact   the  stock  he 

■.i.^  tjuying  wa.-^  the  be-t  A  Feruzzl  employee 
-.ho  worked  upnver  at  the  firm's  loading 
terminal  in  Davenport.  Iowa,  was  asked  by 
^--iiator  Clark  if  he  had  oeen  recuested  to 
ri:i-t?rafle  corn.  I  wasn  t  asked,"  'jald  John 
fee-e  to  the  stnators,  I  was  told."  Leese  also 
-'itrgested  that  Femi/ris  inland  f.ales  were 

:abltually    ad;us:efi     ;o    short-wtight    the 
:  trmers 
In  late  October  it   .^\^,  revealed  that  Fer- 

■  r/.i  actually  ovned  part  of  the  Delta 
Ae:jh:i;g  and  Inspectioii  Bureau,  which  had 
'(^u  '.•.■ei.ne'i  to  inspect  Ferruzzl'a  traffic.  In 

•i  unprecedented  action,  probably  a  result 
'he  inteti.-e  media  and  senatorial  heat,  the 

■;da  revoked  Delta's  in.-,pectlon  license. 
>elta  Is  the  first  of  tiie  private  inspection 
i-encies  Uj  be  put  out  of  business,  but  Indl- 

•  •lons  are  that  there  will  be  others. 
Or.  October  8,  1975,  a  federal  Judge  In  New 

>r:eans  District  Court  fined  the  Bunge  Cor- 
K/ratlon  $10,000  on  two  counts  of  con.spiracy. 
!  t  Galvestrm  and  at  New  Orleans,  for  sys'- 
t-.'i  at:c  theft  over  a  12-year  period.  "A  slap  on 
n:e  wn.sf  IS  admittedly  a  hackneyed  cliche, 
1>J'  remember,  the  corp</ralion  does  more 
i:..ij  $2  billion  a  year  in  groes  sales — the 
j.-0'i'tO  fine  was  probably  far  less  than  they 
;  aid  out  in  bribes  over  six  months.  Echoes 
'  ;  the  European  complaints  to  Browning  of 
■  -  ..iy-ajite  hnes  come  rebounding  back  as  If 

•  .-'^'i^h  a  tcrain  ttmnel. 
In  the  Judgment   the  corporation  agreed  to 

'-'abllsh    an      affirmative    action    program" 

•  in 'id  at  preventing  recurring  theft.  The  VS. 
I'oriieya  office  offered  the  self-policing 
:  .-ru-^ures  a.s  a  condition  for  dropping  other 
[.  artji  of  the  conspiracy  charge.*.  The  new 
fr'-JKram  als^j  calls  for  stricter  auditing  pro- 
c-Oures  increabed  federal  inspections  and  a 
rra.'.'i-new  batwrry  of  automatic  scales.  The 

►an-up  applies  to  all  five  Bunge  export  ter- 
nais.  not  J'Oat  the  two  convicted. 
Ti.e  other  three  were  voluntary  on  the 
<n.pany'.s  part.  "  A-«istant  Attorney  Heusel 
-  ;.d  And  if,,  a  gcjod  decision  It  might  save 
-■'!i^dV..r8  in  th'jr,e  other  places  a  lot  of 
;ne  But  It  U>  lmp<.rrlaril  to  reaieml>er  that 
.B.V-  self -improvement  nieaMure«  are — ultl- 
n.iiurly— voluntary.  Like  the  other  grain 
Mil::.-,.    Buuiseo    huanclal    lecoras    still    re- 
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main  flush  to  the  vest;  and  the  company  con- 
tinues to  maintain  favor  in  high  places  in  the 
event  of  a  really  serious  crunch. 

Back  on  Capitol  Hill,  Senator  Humphrey's 
biU  to  provide  emergency  authority  to  Secre- 
tary Butz  has  passed  in  the  Senate  but 
hngers  in  the  House.  Behind  it.  a  bill  by 
Senator  Clark  proposing  total  federalization 
of  the  grain  Inspection  system  waits  for  an 
audience  in  the  Senate.  Tet  both  pieces  of 
legislation  are  being  held  In  abeyance  pend- 
ing a  GAO  report  of  the  whole  shooting 
match,  as  requested  by  Senator  Humphrey. 
The  GAO  study  is  not  due  until  late  February 
1&76.  By  then  much  of  this  falls  e.xport  har- 
vest will  have  left  the  country — likely  a.s  not, 
laced  with  mold,  weevils,  oruanic  trash, ' 
petroleum  residue  and  rat  droppings. 


THE  P.^NAMA  CANAL:  MYTH  VERSUS 
REALITY 


Mr.  NELSON.  Mi-.  Pre.sident.  a  great 
deal  has  been  said  and  written  about  the 
Panama  Canal  during  this  session  of 
Congress,  and  we  can  expect  that  this 
troubling  Lssue  will  be  very  much  with 
us  in  1976.  The  Washington  Star  of  De- 
cember 14,  contained  an  article  by  Ells- 
wortJi  Bunker,  an  ambassador-at-large 
with  responsibility  for  negotiations  on 
the  .status  of  the  canal.  Ambassador 
Bunker's  remarks  are  a  succinct  and 
cogent  e.yamination  of  some  of  the  his- 
torical, political,  and  economic  factors 
at  work  in  United  States-Panamanian 
relations.  I  commend  his  remarks  to  the 
Senate  for  a  concise  analysis  of  U.S.  in- 
terests in  Panama,  and  ask  tmanimous 
coasent  that  the  text  of  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
[From  the  Washington  Star,  Dec.  14.  197,5) 
Expunging  Panama  Canal  Myths 
I  (By  Ellsworth  Bunker) 

nie  Panama  Canal  negotiations  have 
evoked  emotion,  controversy  and  opposition. 
But  I  am  convinced  that  much  of  this  op- 
position stems  from  a  number  of  false  im- 
pressions about  the  basU  for  our  presence 
In  the  Canal  Zone. 

Political  realities  make  it  desirable,  in  my 
Judgment,  to  bring  the  negotiations  to  an 
early  and  Bati.sfacUjry  conclusion. 

But  our  presence  in  the  canal  has  a  con- 
stituency among  the  American  people— while 
our  negotiations  to  solve  our  problem  there 
do  not.  So.  If  we  are  to  gain  .support,  we  must 
and  it  through  candid  and  rea.sonublc  pub- 
lic discussion. 

Our  story  beyin-s  72  years  ago.  In  1903  the 
newly  Independent  Republic  of  Panama 
granted  to  the  United  Stales— In  the  Hay- 
Bunau-Varilla  Treaty— a  strip  of  land  10 
mlle.s  wide  and  50  miles  long  for  the  con- 
struction, maintenance,  operatlcm,  and  pro- 
tection of  a  canal  between  the  Atlantic  and 
Paf'iflc. 

nie  treaty  al.v>  gave  the  United  Stales^ 
In  perpetuity— the  right  to  act  within  that 
snip  of  land  as  "if  it  were  the  sovereign." 

It  was  quickly  and  widely  acknowledged 
that  the  treaty  favored  the  United  States 
When  Secreury  of  State  John  Hav  submitted 
the  treaty  to  the  S.-nate  for  ratlHcatlon  he 
baid; 

We  shall  have  a  iie.n.v  very  satisfac- 
tory, vastly  advantageous  to  the  United 
htatts  and,  we  must  confei-.s,  not  .so  advan- 
la'^eout  to  Panama." 

for  many  years  Panania  has  considered  the 
treaty  to  be  heavily  weighted  in  our  favor 
.V,   ;.   re.sult,    the   level   of   Paiifinia^   cn.sent 


to  our  presence  has  steadily  declined.  And 
by  Panama.  I  mean  not  simply  the  govern- 
ment, but  the  Panamanian  people. 

The  Panamanians  point  out: 

First,  that  the  existence  of  the  Canal  Zone 
impede."?  Panamas  development.  The  Caiiai 
Zone  cuts  across  the  heartland  of  Panama's 
territory,  dividing  the  nation  in  two.  The 
existence  of  the  zone  curbs  the  natural 
growth  of  Panama  s  urban  areas:  it  holds  un- 
used, large  arens  of  land  vital  to  Panama'.s 
development:  it  controls  all  the  major  deep- 
w;  ter  port  facilities  servin-  Panama:  and 
It  prevents  Panamanians  from  compelint; 
with  American  commercial  enterprises  in  the 
zr>iie.  For  the  rights  we  enjoy  on  Panamania-i 
territory,  we  pay  Panama  only  $2.3  million  n 
ycnr. 

Sc-iond.  that  the  Clanal  Zone  i.uringos  on 
P.mamas  nationhood.  Panama  savs  the  priv- 
ileges e.xerclsed  by  the  United  States  deprive 
their  country  of  dignity  and  indeed,  of  full 
independence.  Within  the  Canal  Zone  the 
United  States  operates  a  full-fledged  govern- 
ment of  Panama,  which  is  its  host..  It  main- 
tains a  police  force,  courts,  and  Jails  to  en- 
force U.S.  laws,  not  only  upon  Americans,  but 
upon  Panamanian  citizens  as  well.  And,  the 
Panpnianlana  point  out,  the  treaty  say.s  the 
United  States  can  do  all  ihe.se  things  ;or- 
ev«-r 

Panamanian  frustration  over  this  situation 
has  increased  steadily  over  the  years,  as 
shown  by  the  riots  and  demonstrations  of 
January  1964. 

In  our  negotiations,  we  are  aitemptirig  to 
1:  y  the  foundations  for  a  new-  a  more  mod- 
era— relationship  which  will  enlist  Pana- 
n,i,nian  cooperation  and  better  protect  our 
itUerests. 

Unle.-js  we  succeed.  I  believe  that  Panama'.s 
coiLsent  to  our  presence  will  continue  to  de- 
cline—and at  an  ever  more  rapid  rate.  Some 
form  of  conflict  in  Panama  would  seem  vir- 
tuaUy  certain,  and  It  would  be  the  kind  of 
conflict  which  would  be  costiv  for  all  con- 
cerned. 

We  should  understand  that  the  canal's 
physical  characteristics  make  it  vulnerable. 
The.  canal  is  a  narrow  channel  60  miles  long 
It  operates  by  the  gravity  flow  of  water  and 
depends  for  its  efficient  operation  on  an  in- 
tegrated system  of  locks,  dams,  and  other 
vital  facilities.  At  best,  it  is  susceptible  to 
interruption,  and  Interruptions  would  mean 
reduced  .service  to  world  shipping  and  lower 
revenue.s. 

But  the  most  enduring  ccxsts  of  confronta- 
tion over  the  canal  would  not  be  commercial. 
Our  Latin  American  neighbors  see  in  our 
handling  of  the  Panama  negotiations  a  test 
of  our  political  Intentions  in  the  hemisphere. 
Moreover,  the  importance  of  the  canal,  and 
our  contribution  to  it,  are  recognized 
throughout  the  world.  It  is  a  measure  of  the 
re.spect  in  which  we  are  held  that  people 
everywhere  expect  the  United  States  to  be 
able  to  work  out  an  arrangement  with  Pan- 
at'ia  that  will  guarantee  the  continued  oper- 
ation of  the  canal  m  the  .service  of  the  world 
community.  We  can,  I  suggest,  create  an  ex- 
ample for  the  world  of  a  small  nation  and  a 
large  one  working  peucefiiUy  and  profltably 
together. 

Were  we  to  fail— particularlv  In  light  of 
the  opportunity  created  by  the  negotiations 
so  lar— we  would  in  a  sen.se  be  betraying 
America's  wider,  long-term  interests. 

The  plain  fact  of  the  matter  Is  that  geo- 
graphy, history,  and  the  economic  and  poli- 
tical imperatives  of  our  time  compel  the 
United  States  and  Panama  to  a  Joint  ven- 
mre  In  the  Panama  Canal.  A  new  arrange- 
ment ba.sed  on  partnership  promises  a  greater 
assurance  of  .safeguarding  our  interest  in  a 
canal  that  Is  open,  .safe,  elHclent,  and  neutral. 
'Ihe  real  choice  before  us  is  not  between 
the  existing  treaty  and  a  new  one  but  rather 
between  a  new  treaty  and  what  will  happen 
If    we  should   lull   to  achieve  a   new   treaty. 
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These,  then,  are  some  of  the  political  reali- 
ties we  face  in  Panama. 

We  mtist  face  political  realities  here  at 
home  as  well.  We  know  that  a  treaty  must 
receive  the  advice  and  con.sent  of  two-thirds 
of  the  Senate  of  the  United  States.  And  we 
expect  both  houses  of  Congress  will  be  asked 
to  approve  implementing  legislation. 

There  is  opposition  in  Congress  to  a  new 
treaty;  it  reflects  to  a  considerable  degree 
the  sentiments  of  many  citizens.  Our  Job  is 
to  make  sure  that  the  public  and  Congress 
have  the  facts  they  need  if  they  are  going  to 
make  wise  decisions  about  the  canal. 

Unforttmately,  the  basis  for  our  presence 
111  the  zone  is  widely  misunderstood.  Indeed, 
a  number  of  myths  have  been  built  up  over 
the  years — about  Panama's  intentions  and 
capabilities,  about  the  need  for  perpetuity, 
and,  most  important,  about  ownership  and 
sovereignty.  We  need  to  replace  these  myths 
with  an  accurate  understanding  of  the  facts. 
First,  there  is  the  matter  of  Panama's  in- 
tentions and  capabilities — and  the  suggestion 
that  a  new  treaty  will  somehow  lead  to  the 
canal's  closure  and  loss.  The  fact  is  that 
Panama's  interest  in  keeping  the  canal  open 
is  far  greater  than  ours.  Panama  derives 
more  income  from  the  canal  than  from  any 
other  single  revenue-producing  .source. 

Even  so,  .some  argue,  canal  operations 
would  suffer  because  Panamanians  lack  the 
technical  aptitude  and  the  inclination  to 
manage  the  operation  of  the  canal  enterprise. 
No  one  who  has  been  to  Panama  and  seen 
its  Increasingly  diversified  economy  can  per- 
suasively argue  that  the  Panamanians  would 
not  be  able  to  keep  the  canal  operating 
effectively  and  efficiently. 

And  Panama's  participation  in  the  canal 
can  provide  it  with  a  greater  incentive  to 
help  keep  the  canal  open  and  operating 
efficiently. 

In  fact,  the  most  likely  avenue  to  the 
canal's  closure  and  loss  would  be  to  main- 
tain the  status  quo. 

Second,  there  is  the  notion  that  the  canal 
cannot  be  adequately  secured  unless  the 
U.S.  rights  there  are  guaranteed  in  per- 
petuity—as stipulated  in  the  1903  treaty. 

I  can  say  this:  To  adhere  to  the  concept 
of  perpetuity  in  today's  world  is  not  only 
the  exercise  of  rights  in  perpetuity  has  be"- 
come  a  source  of  persistent  tension  in  Pana- 
ma. And  clearly,  an  international  relation- 
ship of  this  nature  negotiated  more  than  70 
years  ago  cannot  be  expected  to  last  forever 
without  adjustment. 

Indeed,  a  relationship  of  this  kind  which 
mirealistic  but  dangerous.  Our  reliance  on 
does  not  provide  for  the  possibility  of  peri- 
odic mutual  revision  and  adjustment  is 
bound  to  Jeopardize  the  very  interest  that 
perpetuity  was  designed  to  protect. 

Tliird  and  finally,  there  are  two  niLscon- 
ceptlons  that  are  often  discu.ssed  together- 
ownership  and  .sovereignty.  Some  Americans 
as-sert  that  we  own  the  canal:  that  we  bought 
and  paid  for  It,  Just  like  Alaska  or  Louisiana. 
I.  we  give  it  away,  they  s.ty.  won't  Alaska  or 
Louisiana  be  next? 

Others  assert  that  we  have  sovereignty  over 
the  Canal  Zone.  They  say  that  sovereignty  Ls 
essential  to  our  needs— that  lo.ss  of  U.S.  .'sov- 
ereignty would  impair  our  control  of  (he  cu- 
iial  and  our  ability  to  defend  it. 

I  recognize  that  these  thoughts  ha\e  a 
ba,sic  appeal  to  a  people  justly  proud  of  one 
Of  our  country's  great  accomplishments.  The 
construction  of  the  canal  was  an  Americnn 
achievement  where  others  had  failed:  every 
bit  as  great  an  achievement  for  its  era  as 
■sending  Americans  to  the  moon  is  for  otirs. 
But  let  us  look  at  the  truth  about  owner- 
snip  and  sovereignty.  The  United  States  does 
not  own  the  Panama  Canal  Zone.  Contrary 
to  the  belief  of  many  Americans,  the  United 
States  did  not  purchase  the  Canal  Zone  for 
^10  million  ill  1903.  Rather,  the  money  we 
^a\e  Panama  then  was  In  return  for  the 
riglits    which    Panama    granted    us    by    the 


treaty.  We  bought  Louisiana;  we  bought 
Alaska.  In  Panama  we  bought  not  territory, 
but  rights. 

Sovereignty  is  perhaps  the  major  issue 
raised  by  opponents  of  a  new  treaty.  It  is 
clear  that  under  law  we  do  not  have  sov- 
ereignty in  Panama.  The  treaty  of  1903  did 
not  confer  sovereignty,  but  speaks  of  rights 
the  United  States  would  exercise  as  "if  it  were 
the  sovereign.  " 

From  as  early  as  1905,  U.S.  officials  have 
acknowledged  repeatedly  that  Panama  retains 
at  least  titular  sovereignty  over  the  zone.  The 
1936  treaty  with  Panama  actually  refers  to 
the  zone  as  "territory  of  the  Republic  of 
Panama  under  the  Jurisdiction  of  the  United 
Slates."  Thus,  our  presence  in  the  zone  is 
based  on  treaty  rights,  not  on  sovereignty. 

it  Is  time  to  stop  debating  these  historical 
piid  legal  questions.  It  is  lime  to  look  to  the 
future,  and  to  find  the  best  means  for  a.ssur- 
ing  that  our  country's  real  interests  in  the 
canal  will  be  protected. 

What  are  our  real  Interests? 
We  want  a  canal  that  is  open   to  all   the 
world's  shipping — a  canal  that  remains  neu- 
tral   and    unaffected    by    international    dis- 
putes: 

We  want  a  canal  that  operates  efficiently, 
profitably,  and  at  rutes  fair  to  the  world's 
shippers: 

We  want  a  canal  that  is  as  secure  as  pos- 
sible from  sabotage  or  rmlitary  threat:  and 
We  want  fair  treatment  for  our  citizens 
in  the  Canal  Zone. 

The  negotiaiions  we  are  now  conducting 
with  Panama  for  a  new  treaty  will  insure  that 
all  these  interests  of  our  country  are  pro- 
tected. 

In  early  1974  Secretary  of  State  Kissinger 
went  to  Panama  to  initiate  with  the  Pana- 
manian foreign  minister  a  set  of  eight  'prin- 
ciples. "  The  best  characterization  of  these 
principles  came  from  the  Chief  of  Govern- 
ment of  Panama.  He  said  they  constitute  a 
■philosophy  of  understanding.  "  Tlieir  es- 
sence is  that ; 

Panama  will  grant  the  United  States  the 
rights,  facilities,  and  lands  neces-sary  to  con- 
tinue operating  and  defending  the  canal: 
while 

The  United  States  will  return  to  Panama 
jurl.sdiction  over  its  territory:  and  arrange 
for  the  participation  by  Panama,  over  time. 
in  the  canal's  operation  and  defense. 

It  has  also  been  agreed  in  the  priuciul-^s 
that: 

The  next  treaty  .shall  not  be  in  perpetuity 
but  rather  for  a  fixed  period; 

The  parties  will  provide  for  atiy  expan- 
sion of  canal  capacity  in  P:iiiama  that  inav 
eventually  be  needed:   and 

Panama  will  get  a  more  equitable  share 
of  the  benefits  resulting  from  the  u.se  of  it-; 
.geogi-aphlc  location. 

Since  then,  major  issues  have  been  iden- 
lifled  under  each  of  the  principles,  and  we 
have  reached  agreement  in  principle  wich 
the  Panamanians  on  three  Issues: 

Jurisdiction.  Jurisdiction  over  the  zone 
area  will  pass  to  Pan;ima  in  a  transitional 
fashion,  rhe  United  States  will  retain  the 
right  to  use  those  areas  necessary  for  the 
operation,  inniutenance.  and  defciise  of  the 
canal. 

Canal  Operation  During  the  treaty's  life- 
time the  United  States  will  have  the  pri- 
mary responsibility  for  the  operation  of  the 
canal.  There  will  be  a  growing  participation 
of  Panamanian  nationals  at  all  levels  in  dav- 
to-day  operations  in  preparation  for  Pan- 
ama's assumptions  of  responsibility  for 
canal  operation  at  tlie  treaty's  termination. 
The  Panamanian  negotiators  understand 
that  there  are  a  great  many  positions  for 
which  training  will  be  required  over  a  long 
period  of  time  and  that  the  only  sensible 
coiuse  is  fi.r  Panamanian  participation  to 
l)eglii  In  a  modest  way  and  grow  gradually. 
Canal  lletense  Panama  recognizes  the  im- 
portance of   the   canal   for  our  sei-urltv     As 


a  result,  the  United  States  will  have  primary 
responsibility  for  the  defen.se  of  the  canal 
during  the  life  of  the  treaty.  Panama  will 
grant  the  United  States  "use  rights"  for 
defending  the  waterway:  and  Panama  will 
participate  in  canal  defense  In  accordance 
with  Its  capabilities. 

Several  other  issues  remain  to  be  resolved. 
They  concern: 

The  amount  of  economic  benefits  to 
Panama: 

The  rit;ht  of  the  United  States  to  expa-.id 
the  canal  should  we  wish  to  do  so; 

The  Pi7e  and  location  of  the  land  and  w  at°r 
areas  we  will  need  for  canal  operation  and 
defen.se: 

A  mutually  acceptable  formula  for  the 
canal's  neutrality  and  nondLscriminatory  op- 
eration of  the  canal  after  the  treaty's  ter- 
mination:  and 

Finally,  the  duration  of  the  new  treaty. 

Quite  obviously,  we  still  have  much  to  do 
to  resolve  these  Issues.  Although  we  have  nr> 
lixed  timetables,  we  are  proceeding  with  all 
deliberate  speed  We  are  doing  so  with  the 
full  support  of  the  Department  of  Defense 
Indeed,  our  most  senior  military  officials  re- 
gard the  partnership  we  are  attempting  lo 
form  as  the  most  practical  means  of  preserv- 
ing what  is  militarily  important  to  our  coun- 
try respecting  the  Panama  Canal. 

America  has  always  looked  to  the  future. 
In  the  Panama  Canal  negotiations  we  have 
the  opportunity  to  do  so  again: 

To  revitalize  an  outmoded  relationship: 

To  solve  an  international  problem  befjre 
it  becomes  a  crisis:  and 

To  demonstrate  the  qualities  of  justice 
reason  piid  vision  that  have  made  and  kept 
our  country  ureat. 


HUMPHREY  ADDRESSES  MINNE- 
SOTA GRAIN  TER\nNAL  ASSOCI- 
ATION ON  AGRICULTURAL  POLICY 

Mr.  HUMPHREY.  Mr.  President,  on 
I>ecember  3  I  had  the  privilege  of  speak- 
ing before  the  Grain  Terminal  .Associa- 
tion of  the  Minnesota  Farmers  Union  at 
its  annual  meeting. 

At  that  time.  I  outlined  some  of  the 
problems  and  complexities  facing  our 
agricultural  producers  today.  And  I  indi- 
cated the  very  significant  role  that  our 
agricultuial  exports  play  in  meeting  our 
petroleum  import  requirements. 

I  also  outlined  some  of  the  shortcom- 
ings of  todays  agiicultural  piograms 
and  the  continuing  uncertainty  which 
tiiese  policies  encourage. 

I  also  pointed  out  tlie  present  adtnin- 
istration  attitudes  which  prevail  regard- 
ing the  role  of  the  cooperatives  In  my 
view,  the  cooperatives  play  an  important 
role  in  tlie  production  and  marketing  of 
our  farm  commodities.  But  at  present 
there  is  ahnost  a  vendetta  against  these 
cooperatives  in  the  name  of  "stimulati-ig 
competition  ' 

Clearly  we  need  to  develop  new  legis- 
lation which  provides  unproved  fuller 
protection  for  our  producers  and  reliable 
food  supplies  for  consiuners.  At  the  same 
time  we  need  a  reserve  mechanism  to 
acquire  any  extra  production  during  a 
particularly  good  production  year. 

In  addition,  our  agricultural  policy 
needs  to  take  into  accoimt  the  u-anspor- 
ution  and  input  lequirements  for  agri- 
culture, which  generally  have  not  been 
adequately  considered  in  developing  po- 
sitions regaiding  food  and  agricultural 
policy 

Miv  President,  in  order  to  stimulate 
discussion  regarding  this  important  sub- 
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;ect.  I  ask  unanimous  consent  that  my 
reaiATlci  be  printed  at  this  point  in  the 
Recoko. 

There  being  no  objection,  tiie  remarks 
were  ordered  to  be  i^rinted  In  the  Rrc- 
OKO.  ad  follo'-v.-; 

RSMASKS    OK    SEN.MOB    HUDERr    H,    HUMPHRLY 

De.-pite  r^ord  U.S.  hanests  this  year,  the 
'.'.•.rid  :\<.jd  supply  sitiiatio!i  Is  little  better 
t^iia  a  year  ago. 

Our  raraaers  -lill  feel  neglected  and  uiiap- 
preiUJed  bj  ihe  government.  And  many  ur- 
bxii  t-oasuaiers  do  not  \inderstaud  agrlcul- 
i    r^  and  i:j  modern  complexities. 

V.>  have  au  Administration  which  is  try- 
liig  to  forget  lessons  learned  in  maintaining 
tiie  ^tabUity  aud  prodiictive  capacity  of  this 
v!t»:  industry. 

Its  not  a  case  of  trying  to  teach  an  old  di-i; 

ne*  trickj.  I;  i  a  ca.se  of  trying  to  remind  a 

confii^ed  Admln;-.tration  of  some  basic  facts. 

The  Nation  3  Governors  in  February.  1975, 

rc-r^jlved : 

•  'A'e  n-L^t  deve'.op  a  workable  national  food 
poi.cy  that  takes  into  account  at  least  mini- 
mum protectioti  for  otir  farmers  and  t-heir 
resources  upion  whom  we  are  calling  for  tiu- 
I.n.ited  production." 

■n.at  ;;e?d  exists  more  than  ever  today.  The 
prvxi'jc:;on  of  wheat  this  year  waa  up  10.2 
percent,  corn  2J  5  percent  and  soybeans  19  5 
percent. 

The  Index  of  all  agricultural  productioa  for 
this  year  is  122  In  comparison  with  the  pre- 
V  ;o-ts  record  of  120  in  1973. 

O-or  agricultural  exports  are  e.tpected  to 
approach  $23  billion  this  year,  with  net  agri- 
cii.  .rai  .sales  over  imports  of  $12.7  billion. 
Ar;d  yet,  net  Ir.r-ome  for  farmers  l.s  likely  to 
drop  trom  over  *27  bi'llon  la.<;t  year  to  around 
125  oil  lion  this  year. 

Minne6o"i4  farm  income  for  this  year  Is 
lOAer  than  in  1974.  when  net  farm  Income 
d.-opped  by  $343  3  million.  How  many  sec- 
tors of  oi:r  economy  would  be  willing  to  ac- 
cept a  t  veiity-fo'.ir  percent  redtiction  in  net 
l^icome:' 

Farm  prices  have  continued  to  botmce  up 
and  do-;>.n.  depending  on  the  weather  and  ru- 
mors of  e.xport  sales.  Meanwhile,  production 
"osti  keep  rlsln?  ever  upward. 

The  Administration  responds  that  it»»  pol- 
icy ts  one  of  full  production  and  the  fre« 
market. 

I  support  that  a.s  a  goal,  but  It  is  not  ade- 
quate or  realistic  as  a  policy.  Without  a  b*l- 
aticed  food  ai.d  agricultural  policy,  otir  farm- 
e.->  wr.:  contlnv.e  each  year  to  look  down  the 
ba.-rel  at  potential  financial  disaster. 

On  the  other  hand  i»-e  confront  a  frighteii- 
i.-i^  Aor'.d  f  x<l  ;;eed.  with  over  2  million  new 
aiouths  to  feed  each   month. 

To  cripple  tood  production  with  economic 
preoourea  that  drive  people  from  farms  is  un- 
acceptable as  V  e  w.itch  tliC  progression  of 
w'>r:d  atarva'v  :.  '.ve  cannot  and  will  not 
i^.ore  thl?  ser-.o--:^  obligation. 

The  record  of  tVils  nation  In  helping  to  feed 
the  world  is  one  of  which  we  can  aU  be  proud, 
la  addition  to  o\;r  ever  lncrea.sln£;  commer- 
clil  expor*a  -^e  have  provided  over  $_'7  bil- 
:i>a  la  food  asstsuance  since  1954. 

This  record  a^jhlevement  did  not  Just  hap- 
pen We  provided  agrlctilture  with  th«  stabU- 
;-7  needed  to  encourage  the  farmer  to  Invest 
::>.  new  technology,  and  to  plan  for  Hre,  ten 
•r  :i>.ore  year^  into  the  future. 

:t  is  a  record  that  was  made  possible  by 
cie. eloping  programs  f)  a.s«iire  the  aTallabll- 
7  of  crediu. 

I.  A'jio  Was  b.tsed  on  agricultural  research 
•-:'  'T-^.  marte:  prcmnotion  and  development, 
jaeq-jite  traa-<po;  tatlon  and  inputs. 

Aud  It  was  encouraged  by  the  tremeiidou* 

.;r,t/'.a  lu  ti.«  abiaty  of  tJae  farmtr  fj  mar- 

.•--•■.  ::  i  o*a  T>r'xi.;ct.  'J->iObe  of  you  gaiiiered 

-■rfi  Jt;..j4r  ti.li.  sVjry  t>et,t«r  thaa  mo-t.    >*•- 

i-*  /jti  lie'.^fcd  Ari'^  that  hlstc^ry. 


However,  let  us  not  kid  ourselves.  The  pro- 
grams we  fashioned  orer  the  years  hare  not 
been  perfect.  We  did  not  provide  adequate 
rewards  for  our  farmers. 

But  let's  look  at  the  record  of  what  we 
have  accomplished. 

The  American  farmer— from  the  Minnesota 
dairyman  to  the  Louisiana  rtce  prodiicer— 
stands  before  his  nation  and  the  entire  world 
with  a  record  of  productivity  that  Is  un- 
mat<-hed  anywhere. 

In  the  years  right  after  World  War  II. 
America  was  looked  to  as  the  breftdbasket  of 
the  world.  And  today,  more  than  ever,  we  are 
the  world's  main  food  .stirplits  nation. 

The  people  of  America  today  enjoy  a  diet 
unparalleled  In  the  world  for  qualltv.  variety 
ai'.d — most  important — abundance.  For  mast 
of  us,  food  costs  amount  to  only  about  17 
percent  of  take-home  Income. 

The  average  American  has  been  able  to  hn- 
prote   his   diet    through   a   generally   rising 
.standard  of  living,  by  programs  of  consitmer 
Information,  and  by  improved  f<x)d  qualltv 
quantity  and  safety. 

The  child  nutrition  programs  have  been 
greatly  expanded  and  extended  to  reach  ad- 
ditional millions  with  better  school  lunchei^. 
school  breakfasts,  and  addltlon.il  milk.  A  .spe- 
cial effort  has  been  made  to  place  these 
food  programs  within  the  reach  of  all  chil- 
dren, regardless  of  family  circumstances. 

We  also  have  launched  a  special  supple- 
mental feeding:  program  for  the  nutritional- 
ly vulnerable.  The  Woman,  Infants  and  Chil- 
dren rW.I.C.)  program  Is  designed  to  make 
certain  that  the  most  needy  Infants  have 
the  opportunity  for  normal  men+al  develop. 
niPut. 

The  Fo:7d  S'amp  Program  has  made  an 
adequate  diet  a  reality  for  millions  of  peo- 
ple. And  It  also  serves  as  a  buffer  dtiring 
periods  of  severe  unemployment. 

AU  of  these  efforts  to  Improve  agrlctilture 
and  our  national  nutrition  levels  came  only 
because  groups  such  as  Q.T.A.  made  their 
contribution.  Someone  recognized  a  need  and 
saw  the  respon<!lblllty  of  having  the  govern- 
ment act  In  the  public  Interest. 

But  In  spite  of  our  progre.ss.  we  face  major 
uiicertantles  In  agriculture  today. 

We  hear  a  lot  of  talk  about  the"  advantages 
of  the  free  market.  And  we  are  told  of  the 
wisdom  of  removing  the  shackles  of  govern- 
ment intervention  and  Interference  from  the 
farmer.  But  the.se  speeches  do  not  represent 
the  dawning  of  a  new  era  In  agricultural 
economics. 

They  repre.seut  an  attempt  to  turn  back 
the  clock. 

One  of  the  main  shortcomings  of  our 
present  agricultural  programs  is  lack  of  ade- 
quate support  prices  for  our  producers. 

Last  spring  Congress  passed  a  one-year 
farm  bill.  It  was  not  an  Ideal  piece  of  legis- 
lation. We  were  forced  to  t*mper  what  we 
felt  was  needed  against  what  might  be  ac- 
ceptable to  the  White  House.  But  even  this 
modest  bill  brought  forth  a  Presidential  veto, 
although  grain  prices  then  were  well  above 
the  target  prices  In  the  bill. 

Recently  the  market  prices  have  been  hov- 
ering near  the  levels  in  that  bill. 

In  vetoing  the  bill.  President  Ford  said 
It  would  coat  too  much  money.  He  acknowl- 
edged that  farm  costs  were  11  percent  higher 
than  In  1974.  and  prices  were  down  seven 
percent. 

And  unfortunately  the  Department  of 
Agrlcultiu-e  resorted  to  furnishing  highly 
misleading  and  dlstored  Information  on  the 
cost  of  the  bill  In  order  to  defeat  it. 

The  President  praised  the  American  fivrmer 
for  responding  to  his  call  for  all-out  produc- 
tloiTL  And  he  pledged  his  personal  support  to 
maintain  the  fanner  s  a'xe.->s  to  world  mar- 
kets. 

8iuc«  then,  our  farmers  have  learned  the 
■  alue  of  that  prouUse.  A^j  the  Soviet  crop 
'••stlmatea  plummeted   -from  215  to  160  mil- 
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lion  metric  totis— the  demard  for  our  cr.'jin 
escalated.  '' 

But  the  Administration— in  spite  of  lu 
free  market  proclamations- again,  as  In  mrj 
and   1974,  establl.shed  export  controls. 

I  hope  that  the  recent  agreement  with  the 
Soviet  Union  helps  to  stabilize  the  demand 
for  o\\i  agricultural  products.  It  Is  hlghlv 
disruptive  when  ore  year  that  country  btiyl, 
15  million  tons  and  the  next  year  pitrchase.s 
almost  nothing. 

I  have  urged  that  the  Soviets  hiiy  on  a 
regular  basis.  Thi.><  would  enable  cooperatives 
fiuch  a.s  GTA  to  participate  In  the  business 
and  it  would  rediK-e  the  disruption  in  our 
market. 

But  it  is  not  Ju.st  on  the  faiTn  or  in  our 
export  markets  that  we  fa'-e  uncertainty  to- 
day. In  the  marketing  of  agricultural  com- 
modities, farmers  have  made  treinendous  In- 
vestments in  the  development  of  cooperative 
as.sociations  to  market  their  prodticts. 

Wlien  the  cooperative  movement  began  it 
was  often  fubject  to  attack  as  a  violation  of 
antitnist  laws.  In  1922.  Congress,  throttgh 
the  Capper-Volstead  Act,  said  that  fanners 
needed  coojieratlves  to  permit  them  to  com- 
pete in  the  market. 

O-.er  the  years.  Coiigrc=;s  has  encouraged 
farmer  cooperatives  on  the  basis  that  they 
improve  the  marketing  ability  of  farmers  and 
serve  to  stlnutlate  competition  with  private 
corporations. 

Btit  today,  the  cooperatives  aie  tinder  at- 
tack once  again,  being  charged  with  -unduly 
enhancing"  food  prices.  It  is  clear  that  the 
Administration  would  like  to  restrict  co- 
operatives in  tlte  name  of  stimulating  com- 
pel itioii, 

I  understand  that  Secretary  But/,  who 
thould  know  better,  recently  stated  that 
GTA.  has  "gobbled  up  all  the  private  ele- 
vntois  along  the  Milwaukee  and  Northwest- 
ern railroads." 

To  make  matters  worse,  these  remarks  were 
made  in  an  urban  setting,  at  the  Harvard 
Business  School,  where  the  comments  were 
likely  to  go  tmchallenged. 

I  am  reminded  of  Adlai  Steven.'^on's  com- 
ment that  ••if  the  Republicans  will  stop 
telling  lies  about  ns.  we  will  stop  telling  the 
truth  about  them." 

But  let  us  not  be  deceived.  The  talk  about 
limiting  cooperatives  really  la  a  dlsctisslon 
of  how  we  can  limit  the  farmer  in  the  mar- 
ket place. 

It  Is  Interesting  to  note  that  only  28  per- 
cent of  all  farm  output  Is  marketed  through 
cooperatives.  In  1973.  the  combined  sales  of 
all  cooperatives  totaled  $19  billion,  while 
General  Motors  had  sales  of  over  $28  billion. 
The  cooperative  Is  a  force  for  stability  and 
a  means  to  enable  the  producer  to  get  a 
better  deal.  It  also  helps  as.sure  reliable 
food  supplies  for  consumers.  But  today,  we 
hear  veiled  threats  which  create  concern  and 
confti.?lon. 

Tlie  cooperatives  must  not  stand  divided. 
An  attack  on  one  Is  an  attack  on  all. 

This  Is  Just  one  more  area  where  the  Ad- 
ministration h.as  been  guided  by  theory 
rather  than  fact. 

We  need  not  only  a  new  coach  and  a  new 
team,  but  an  entirely  different  game  plan. 
Increasingly,  we  also  have  become  aware 
of  the  critical  Importance  of  a  good  trans- 
portation system  In  moving  the  output  of 
the  farm  to  the  ultimate  used.  What  we  need 
Is  a  transportation  policy  Including  not  Just 
roads  but  also  our  railroads  and  waterways. 
Our  focus  in  recent  years  has  been  mainly 
on  railroads.  Since  1960,  track  abandonments 
have  averaged  about  1,000  miles  annually. 
Yet  the  railroads  Insist  that  they  are  los- 
ing ii>l30  million  a  year  on  branch  lines 
ulone. 

Around  RedwcKxl  Fall's,  according  to  your 
GTA  Digest,  trains  don't  run  on  that  line 
until  the  quack  grass  la  strong  enough  In 
?prlijL'  to  hold   the   ties   together. 
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We  also  face  a  major  issue  in  trying  to 
reacli  a  decision  on  rebuilding  Lock  and 
Dam  26  at  Alton,  Illinois,  on  the  Mississippi. 
If  these  structures  give  way,  we  will  place 
a  heavy  strain  on  our  rail  and  road  facllltle.s. 
And  our  farmers  will  pay  a  heavy  price  be- 
cause we  have  been  unable  to  reacli  a  de- 
cision on  how  to  proceed. 

This  issue  brings  together  the  concerns 
of  the  environmentalists,  and  those  who  feel 
that  these  facilities  must  be  rebuilt. 

We  need  to  find  a  way  to  give  these  con- 
cerns a  full  hearing,  but  also  be  able  to 
reach  a  conclusion  promptly. 

What  is  needed  today  is  the  development  of 
a  balanced  food  and  agricultural  policy  which 
lakes  into  account  the  needs  and  interests 
of  farmers  and  consumers  alike.  This  policy 
miist  relate  our  domestic,  export  and  hu- 
manitarian concerns. 

We  will  need  to  avoid  dealing  with  prob- 
lems on  an  ad  hoc  basis — groping  from  crisis 
to  crisis,  unsure  of  where  we  are  headed  but 
still  proclaiming  the  go.spel  of  the  full 
market. 

This  will  mean  being  realistic  rather  than 
being  guided  by  polls,  developing  slogans,  or 
coming  up  with  new  "WIN"  buttons. 

We  should  develop  a  policy  aimed  at  the 
following  specific  objectives: 

Price  and  income  protection  for  pi-oducers 
of  food  and  fiber; 

Food  supply  stability  for  consumers  at 
reasonable  prices; 

Adequate    supplies    of    inputs    and    trans- 
portation for  producers  at  reasonable  prices: 
Assuring  the  production  of  adequate  sup- 
plies  of   dairy    and    livestock   prodticts    for 
domestic  and  International  needs;  and 

The  establishment  of  a  reserve  program  to 
provide  market  stability  during  periods  of 
shortage  and  sui-plus,  maintain  the  relia- 
bility of  the  tr.S.  as  an  exporter,  and  continue 
the  provision  of  food  assistance  to  needy 
nations. 

All  of  this  can  be  dene  without  depie.?sing 
farm  prices. 

We  have  seen  some  of  the  problems  of 
recent  yecirs  from  rising  food  prices,  embar- 
goes, rising  farm  indebtedness  and  fore- 
closures, and  volatile  export  markets,  to  the 
cost  price  squeeze  on  farmers,  particularly 
livestock  and  dairy  producers. 

We  must  get  away  fi-om  the  uiicertainty 
each  year  as  to  whether  this  will  be  a  bad 
year  for  our  livestock  or  grain  producers. 

The  task  before  us  requii-es  leadership,  get- 
ting on  with  the  Job  ahead.  Unfortunately, 
that  commodity  seems  to  be  in  short  supply 
these  days. 

I  pledge  to  continue  my  best  efforts  in 
this  direction,  and  I  urge  you  to  do  likewise. 


U.S.  INTERVENTION  IN  ANGOLA 

Mr.  BAYH.  Mr.  President,  despite  the 
tragic  and  bitter  le.ssons  we  should  have 
learned  from  our  intervention  in  civil 
war  in  Southeast  A.sia,  the  Ford  admin- 
istration persists  in  deepening  our  in- 
volvement in  the  civil  strife  in  Angola. 
This  past  week  it  was  revealed  that 
American  aid  has  grown  to  the  .sum  of 
$50  million,  and  allegations  that  five 
American  "spotter"  planes,  piloted  by 
Americans,  are  beins  flown  over  Angola 
have  not  been  denied.  Fiom  statements 
made  by  the  Secretar.y  of  State,  it  would 
appear  that  official  intentions  are  to 
e.scalate  rather  than  curtail  American 
intervention  in  the  weeks  and  months  to 
come. 

The  war  in  Angola  presents  the  first 
test  of  American  foreign  policy  after 
Vietnam.  Unfortunately,  our  perfoi-m- 
ance  to  date  indicates  that  we  have  not 
learned  from  our  mistakes.  Rather  than 


recognizing  our  limitations  and  carefully 
analyzing  our  interests,  we  are  again 
plunging  into  a  conflict  in  a  far  corner 
of  the  world  as  if  we  believed  it  was  still 
our  mission  to  serve  as  policeman  of  the 
world.  The  administration  continues  to 
base  American  foreign  policy  on  an  out- 
moded theory  of  balance  of  power  among 
the  superpowers  and  to  view  every  in- 
ternal conflict  as  a  threat  to  that  balance. 
What  is  worse,  the  course  of  action  we 
are  choosing  offers  no  real  benefits  even 
if  it  succeeds. 

Though  the  administration  has  por- 
trayed the  conflict  in  Angola  as  a  product 
of  the  struggle  between  Soviet  and  West- 
ern ideologies,  nothing  could  be  further 
from  the  truth.  The  divisions  within  An- 
gola are  based  on  ethnic  history  and  cen- 
turies of  social  stratification  and  colonial 
rule.  They  carry  tribal  and  social  over- 
tones, and  there  is  no  evidence  that  any 
one  faction  can  claim  the  broad  based 
popular  support  to  establish  a  legitimate 
claim  to  govern  Angola.  Indeed,  from  in- 
formation now  available  it  would  appear 
that  the  FNLA,  the  movement  supported 
by  the  United  States,  has  the  narrowest 
ethnic  base  of  all  the  factions.  Even  if  it 
should  prevail  in  the  near  term,  it  is  un- 
likely that  it  could  control  the  long  term 
course  of  events. 

Further,  in  entering  the  Angolan  con- 
flict, we  are  allying  ourselves  with  South 
Africa,  the  embodimtnt  of  racial  repres- 
sion. 

Already  13  African  nations,  most  re- 
cently Nigeria,  have  recognized  the  So- 
viet-backed Popular  Movement,  largely 
because  they  see  a  far  greater  danger  in 
an  Angola  allied  v.ith  South  Africa  than 
one  friendly  to  the  Soviet  Union.  It  would 
be  a  Pyirhip  victory,  indeed,  if  the  United 
States  weij'e  to  successfully  back  a  pro- 
American  lAngolan  regime,  and  at  the 
same  time^^ain  the  enmity  of  a  major 
portion  of  bla,ck  Africa. 

Tlie  United  States  should  not  condone 
or  countenaifte  the  blatant  intervention 
in  Angola  of  the  Soviet  Union  and  Cuba. 
Once  again  the  Soviets  are  demonstrat- 
ing the  limitations  of  detente  and  their 
adventuristic  behavior  should  be  con- 
demned in  every  available  forum.  It  must 
be  made  perfectly  clear  to  the  USSR, 
and  Cuba  that  they  cannot  expect  to 
reap  the  benefits  of  more  normal  rela- 
tions with  the  United  States  if  they  per- 
sist in  such  irresponsible  conduct.  We 
should  make  every  effort  to  encourage 
the  Organization  of  African  Unity  to  cur- 
tail outside  intervention  and  find  peace- 
ful solution  to  the  Angolan  problem. 

Let  us  not,  however,  compound  the 
tragedy  and  imitate  Soviet  policy.  We 
should  not  expand  and  prolong  tlie  suf- 
fering of  peoples  on  the  other  side  of  the 
world  when  American  security  is  not  at 
stake  and  when  our  actions  have  little 
chance  for  succe.ss  and  will  jeopardize 
our  relations  with  black  Africa. 

Congress  should  insist  that  the  admin- 
istration come  forward  and  explain  the 
extent  of  our  involvement  and  exactly 
why  it  believes  such  involvement  is  neces- 
sary. We  must  demand  much  more  tlian 
vague  statements  that  transportation 
routes  for  oil  would  be  endangered  by  a 
pro-Soviet  Aiigolan  Government.  No 
more    funds    should    be    expended    for 


Antiola  until  the  i.ssues  are  thorouglily 
debated  and  such  exiJenditures  are  prop- 
erly authorized  by  congressional  action. 
There  is  still  time  to  restore  sanity  and 
vision  to  American  foreign  policy  if  we 
act  decisively  in  responding  to  the  test 
which  Angola  has  presented. 


HUD  FINANCES  FLOOD  PROJECTS 

Mr.  EAGLETON.  Mr.  Pi-esident. 
tomorrow  tiie  Senate  will  consider  m.v 
amendment  to  correct  .some  of  the  worst 
inequities  and  excesses  of  the  flood  in- 
surance pi'Oi^ram. 

Over  the  many  months  I  have  been 
dealing  with  this  program.  I  have  been 
distressed  by  the  calloused  attitude  of 
HUD  administrators  that  people  who 
have  homes  and  businesses  in  areas  sub- 
sequently designated  to  be  a  100-year 
flood  plain  have  only  themselves  to 
blame. 

Forgetting  for  the  moment  that  this 
country  was  settled  on  rivers,  lakes,  and 
ocean  plains  and  that  many  of  the  in- 
dividuals being  victimized  by  this  pro- 
gram built  theii-  homes  decades  before 
anyone  thought  of  a  Federal  flood  insur- 
ance program,  I  want  to  brin?  to  the 
attention  of  Senators  certain  other  miti- 
gating circumstances  that  should  weigh 
in  their  consideration  of  this  issue. 

First.  Many  of  those  who  now  find 
tiiemselves  in  flood-disaster  areas  never 
had  a  problem  until  a  Federal  project — 
that  is  Corps  of  Engineers — wiis  built  up- 
stream usually  to  give  flood  protection 
to  an  urban  area.  This  has  resulted  in  an 
agptravated  flood  problem  downstream. 

Second.  Not  until  1974  did  the  Federal 
Government  act  to  require  selleis  of 
flood  plain  property  to  notify  buyers  of 
the  hazard  and  consequences  of  bujing 
in  terms  of  loss  of  Federal  construction 
and  disaster  aid. 

Third.  Perhaps  most  disturbing,  a 
large  number  of  these  flood-plain  struc- 
tures were  built  or  acquired  with  Federal 
assistance  and  the  Federal  agency  had 
or  should  have  had  full  knowledge  of  the 
hazard  involved.  Here  is  what  GAO 
foiutd  in  a  limited  suivey  of  this  situa- 
tion in  May.  1975 — GAO  Report  No. 
RED-75-327: 

HUD.  ■In  January  1970  HUD  appro.ed  a 
miilti-faniily  complex — subsequently  con- 
structed—in Texas  for  mortgage  insurance 
of  $1.2  million.  .Although  a  Corps  flood  plain 
information  report  showed  that  part  of  the 
develi.pment  was  in  the  100-ycar  Hood  pUin. 
HUD  did  not  adequately  evaluate  this  in- 
lorniatlon.  Based  on  information  in  the 
Corps'  report  ...  3  of  the  10  apartment  buil. 
ing.s  would  have  their  floors  covered  by  up 
to  2  feet  o:  water  tn  a  100-year  flood." 

HUD.  'In  another  case.  HUD  gave  prelimi- 
nary approval  In  June  1972  for  mortgage  In- 
.surance  totaling  $690,000  on  a  60-unlt  multi- 
family  project  in  Texas.  The  HUD  appraiser 
certihed  that  the  project  was  not  subject  to 
flooding.  We  discus.sed  this  project  with  HUD 
officials,  aud  tliey  requested  the  Corps  to 
provide  technical  information  on  the  flood 
hazard.  The  information  showed  that  a  liK)- 
year  flood  would  cover  the  first  floor  of  the 
units  v.ltli  up  to  4  feet  of  water." 

HUD.  GAO  reviewed  the  files  for  1  exist- 
ing house  and  for  disposal  actions  on  13 
houses  and  found  no  evidence  of  flood  hu^uud 
evaluation.  HUD  field  officials  said  they  did 
uot  evaluate  the  flood  hazard  on  the  disposal 
ca-se.s   because    they    were    unaware    of   any 
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requirement  to  do  so.  One  official  stated 
xa&i  he  would  not  tell  a  property  buyer  ot 
a  Rood  hazard  because  It  would  make  th« 
p.-uperiy  more  d»5&cu:t  to  sell." 

HL'D  "In  Apr.:  1972  HUD  sold  a  slngle- 
fanii'.y  dwelling  In  North  Carolina  to  a  pri- 
vate citizen.  An  avallah'.e  Corps  flood  plain 
iii'ormatlon  report  indicate  that  the  house 
V  a3  in  the  100-year  flood  plain.  HUD  did  not 
evaluate  the  f.ood  hazard.  In  another  case, 
HUD  in  March  1973  sold  and  reinsured  a 
mortgage  lor  $10,00u  on  a  single-family 
dwelling  located  l:i  M.ssouri.  HUD  did  not 
evaluate  the  f.ood  hazard  although  a  Corps 
flood  plAln  Information  report  Issued  In  1970 
showed  that  the  dAeUmg  was  in  tlie  100-year 
plain." 

V'A.  'A  VA  field  oflQce  In  October  1972  gunT- 
arr.eed  a  mortgage  for  S7.08O  on  an  existing 
house  in  Missouri  V.\  did  not  evaluate  the 
f.ood  hazard  for  this  property.  In  the  spring 
of  1973.  a  flood  of  less  than  a  100-year  level 
Inundated  the  house  to  within  9  Inches  of 
the  rooftop." 

\'.\.  '  GAO  reviewed  nine  disposal  actions 
la  the  100-year  flood  plain  and  found  that 
flood  hazards  had  not  been  evaluated.  For 
example,  in  March  1970  a  VA  field  office  sold 
a  house  in  Nebraska  for  $17,750  and  provided 
a  $16,900  mortg-age  ."although  VA  flies  noted 
that  the  ho'jse  had  been  damaged  by  a  flood 
In  1964.  VA  sold  it  withov.t  restricting  its  use 
to  minimize  future  flood  damages — such  as 
requiring  fioodproofing  or  prohibiting  resi- 
dential use." 

FmHA.  GAO  selected  one  subdivision, 
six  new  houses,  and  three  existing  houses, 
located  In  the  100-year  flood  plain.  Three  ex- 
isting hou.ses  and  one  new  house  were  fi- 
nanced before  .  .  .  February  1973  FinHA  had 
not  adequately  evaluated  flood  hazards  for 
any  of  them.  For  example.  In  May  1973  FmHA 
approved  five  i.ew  houses  In  North  Carolina 
for  mortgage  insurance  averaging  $17,000 
e.ich.  Even  though  available  Information  In- 
dicated that  these  houses  would  be  in  a 
100-year  flood  plain,  FmHA  did  not  evalu- 
ate the  ha:'ard   ' 

GSA.  "G.^O  reviewed  eight  disposals  In 
the  100-year  flood  plain.  GSA  did  not  ade- 
quately evaluate  the  flood  hazards  for  five 
disposals  For  example.  In  1874  GSA  sold 
pror^erty  in  Virglriia  containing  21  structures 
for  $253,000.  A  flood  plain  information  report 
iss'ued  in  1965  by  the  Corps  showed  that  the 
property  was  in  the  100-year  flood  plain.  In 
addition,  the  property  had  been  flooded 
twice  in  recent  years  and  was  flooded  while 
G.S.A  was  In  the  process  of  disposing  of  the 
property.  Yet.  GSA  sold  the  property  without 
any  use  restriction  except  that  the  buyer 
.':-•  -•  coji.ply  with  area  zoning  " 
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-TOLZHENIT.SYN  ISSUES  STRONG 
WARNING  ON  WISDOM  OF  DE- 
TENTE 

Mr.  ALLE.N".  Mr.  President,  in  our  will- 
ingness to  'go  the  extra  mile"  with  na- 
tions throughout  the  world  in  order  to 
maintain  peace  and  stability,  we  must 
take  care  never  to  let  our  desire  to  ac- 
:ompIl.sh  the.se  goals  overmle  our  best 
judgment. 

It  IS  well  and  good  to  extend  the  hand 
of  fnend-ship  and  assistance  to  other  na- 
tions But  we  must  not  be  deceived  and 
di'^tracted  by  detente,  or  other  so-called 
mutual  agreement  policies,  which  offer 
absoluti  solutions  to  all  our  foreign  rela- 
tions problems. 

While  it  Is  important  to  continue  our 
efforts  to  improve  the  relatiorLship  be- 
tween our  great  country  and  the  Soviet 
Union,  it  would  be  foolhardy  for  us  to 
believe  that  they  approach  our  Nation  In 
the  same  .spirit. 


Aleksandr  Solzhenitsyn.  exiled  Rus- 
sian citizen  and  Nobel  Prize-winning  au- 
thor, in  two  speeches  In  Washington  and 
New  York  earlier  this  year,  warned  us 
of  the  dangers  involved  in  the  policy  of 
detente.  He  offered  us  a  look  at  this  "new 
understanding"  between  our  countries 
from  the  Russian's  point  of  view.  This 
view  was  enlightening.  Solzhenits5'n 
said: 

Do  we  have  to  wait  until  the  knife  ts  at 
our  throats?  Isn't  It  possible  to  assess  the 
menace  that  threatens  to  swallow  the  whole 
world?  I  was  swallowed  myself.  I  have  been 
in  the  red  burning  belly  of  the  dragon.  He 
wasn't  able  to  digest  me.  He  threw  me  up. 
I  come  to  you  as  a  witness  to  what  it's  like 
there. 

Mr.  President,  by  presenting  another 
view  of  what  detente  may  hold  for  us,  I 
believe  Mr.  Solzhenltsyn's  penetrating 
remarks  should  be  given  serious  con- 
sideration by  those  who  wish  to  look 
reahstically  at  the  policy  of  detente. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  address  by  Mr.  Solzhenitsvn 
be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

W.\KE   Up!    Wake   Up! 
(By  Aleksandr  Solzhenitsyn) 

Is  it  possible  to  transmit  the  experience  of 
tho.;e  who  have  stiffered  to  those  who  have 
yet  to  suffer?  Can  one  part  of  humanity  learn 
from  the  bitter  experience  of  another?  Is  it 
possible  to  warn  someone  of  danger? 

How  many  witnesses  have  been  sent  to  the 
West  In  the  last  60  years?  How  many  millions 
of  persons?  You  know  who  they  are:  If  not 
by  their  spiritual  disorientation,  their  grief. 
then  by  their  accents,  by  their  external  ap- 
pearance. Waves  of  Immigrants,  coming  from 
different  countries,  have  warned  you  of  what 
Is  happening.  But  your  proud  skyscrapers 
point  to  the  sky  and  say:  It  will  never  hap- 
pen here.  Its  not  possible  here. 

It  can  happen.  It  Is  possible.  As  a  Russian 
pruverb  says:  "When  It  happens  to  you 
jou'll  know  It's  true." 

Do  we  have  to  wait  until  the  knife  Is  at 
our  throats?  Isn't  It  possible  to  assess  the 
menace  that  threatens  to  swallow  the  whole 
world?  I  was  swallowed  myself.  I  have  been 
In  the  red  burning  belly  of  the  dragon.  He 
wasn't  able  to  digest  me.  He  threw  me  up. 
I  come  to  you  as  a  witness  to  what  its  like 
there. 

Communism  has  been  writlns  about  itself 
In  the  most  open  way  for  125  years.  It  Is 
perfectly  amazing.  The  whole  world  can  read 
but  somehow  no  one  wants  to  under.stand 
what  communism  is.  Communism  Is  as  crude 
an  attempt  to  explain  society  and  the  In- 
dividual as  If  a  surgeon  were  to  perform  his 
delicate  operations  with  a  meat-ax.  All  that 
Is  subtle  In  human  psvchologv  and  the 
structure  of  society  (which  Is  even  more 
delicate)  Is  reduced  to  crude  economic  proc- 
ecses.  This  whole  created  being— man— Is  re- 
duced to  matter. 

Communism  has  never  conc-^aled  the  fact 
that  It  rejects  all  absolute  concept  of  moral- 
ity. It  scoffs  at  "good"  and  "evil"  aa  Indls- 
liuluble  categories.  Communism  considers 
morality  to  be  relative.  Depending  upon  cir- 
cumstances, any  act,  Including  the  killing 
of  thou.sanda.  could  be  good  or  bad.  It  all 
depends  upon  tlaaa  Ideology,  defined  by  a 
handful  of  people.  In  thla  respect,  com- 
munism has  been  most  successful.  Many 
people  are  curried  away  by  this  Idea  today. 
It  Is  considered  rather  awkward  to  use  seri- 
ously such  words  as  "good"  and  "evil."  But 
If  we  are  to  be  deprived  of  the.se  concepts. 


what  win  be  left?  We  will  decline  to  the 
status  of  animals. 

FREFDOM'S   T.fX 

But  what  is  amazing  Is  that,  apart  from  all 
the  books,  communism  has  offered  a  multi- 
tude of  examples  for  modern  man  to  see.  The 
tanks  have  rumbled  through  Budapest  and 
Into  Czechoslovakia.  Communists  have  erect- 
ed the  Berlin  Wall.  For  14  years  people  have 
been  machine-gunned  there.  Has  the  wall 
convinced  anyone?  No.  We'll  never  have  a 
wall  like  that.  And  the  tanks  In  Budapest 
and  Prague,  they  won't  come  here  either.  In 
the  communist  countries  they  have  a  system 
of  forced  treatment  lit  hisane  asylums.  Three 
times  a  day  the  doctors  make  rounds  and  In- 
ject substances  Into  people's  arms  that  de- 
stroy their  brains.  Pay  no  attenUon  to  It. 
We'll  continue  to  live  hi  peace  and  quiet 
here. 

What's  worse  in  the  communist  system  Is 
Its  unity,  Its  cohesion.  All  the  seeming  differ- 
ences among  the  communist  parties  of  the 
world  are  Imaginary.  All  are  united  on  one 
point:  your  social  order  viust  be  destroyed. 
All  of  the  conuntinlst  parties,  upon  achiev- 
ing power,  have  become  completely  merciless. 
But  at  the  stage  before  they  achieve  power, 
they  adopt  disguises.  Sometimes  we  hear 
words  such  as  "popular  front"  or  "dialogue 
with  Christianity."  Communists  have  a  dia- 
logue with  Christianity?  In  the  Soviet  Union 
this  dlalogtie  was  a  simple  matter:  they  used 
machine  guns.  And  last  August,  In  Portugal, 
unarmed  Catholics  were  fired  upon  by  the 
communists.  Tills  Is  dialogue?  And  when  the 
French  and  the  Italian  communists  say  that 
they  are  going  to  have  a  dialogiTe,  let  them 
only  achieve  power  and  we  shall  see  what 
this  dialogue  will  look  like. 

As  long  as  In  the  Soviet  Union,  In  China 
and  In  other  communist  countries  there  Is  no 
limit  to  the  use  of  violence,  how  can  you  con- 
sider yourselves  secure  or  at  peace?  I  under- 
stand that  you  love  freedom,  but  In  our 
crowded  world  you  have  to  pay  a  tax  for  free- 
dom. "You  cannot  love  freedom  Just  for  your- 
selves and  quietly  agree  to  a  situation  where 
the  majority  of  humanity  Is  being  subjected 
to  violence  and  oppression. 

The  communist  Ideology  Is  to  destroy  your 
.society.  This  has  been  their  aim  for  125  years 
and  has  never  changed:  only  the  methods 
have  changed.  When  there  Is  detente,  peace- 
ful coexistence  and  trade,  they  will  stUl  In- 
sist: The  Ideological  war  must  continue!  And 
what  Is  ideological  war?  It  is  a  focus  of 
hatred,  a  contlntied  repetition  of  the  oath  to 
de.stroy  the  Western  world. 

I  tinderstand.  It's  only  human  that  persons 
living  In  prosperity  have  difficulty  under- 
.standing  the  necessity  of  taking  steps — here 
and  now — to  defend  themselves.  When  your 
.statesmen  sign  a  treaty  with  the  Soviet  Union 
or  China,  you  want  to  believe  that  it  will  be 
carried  out.  But  the  Poles  who  slirned  a  treaty 
In  Riga  In  1921  with  the  communists  also 
wanted  to  believe  that  the  treaty  would  be 
carried  out;  they  were  stabbed  In  the  bac't, 
Kstonla.  Latvia  nnd  Lithuania  signed  treaties 
of  friendship  with  the  Soviet  Union  and 
wanted  to  believe  that  they  would  be  carried 
out:  these  countries  were  swallowed. 

And  thf>se  who  sign  treaties  with  you  now, 
at  the  same  time  give  orders  for  sane  and  in- 
nocent people  to  be  confined  In  mental  hos- 
pitals and  prisons.  Why  should  they  be  dif- 
ferent? Do  they  have  any  love  for  you?  Why 
sliould  they  act  honorably  toward  you  while 
they  crush  their  owm  people?  The  advocates 
of  detente  have  never  explained  this. 

You  want  to  believe,  and  you  cut  down 
on  your  armies.  You  cut  down  on  your  re- 
.search.  You  eliminated  the  Institute  for  the 
Study  of  the  Soviet  Union — the  last  genuine 
Institute  which  actually  could  study  Soviet 
society — because  there  wasn't  enough  money 
to  support  It.  But  the  Soviet  Union  Is  study- 
ing you.  They  follow  what's  going  on  in  your 
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Institutions.  They  visit  Congre.-slc>r.al  com- 
mittees; they  study  everything. 

Nuclear  Checkmate.  The  prin'lpal  argu- 
ment of  fne  advocates  of  detente  is  necessary 
to  avoid  nuclear  war.  But  I  think  I  can  set 
your  minds  at  ease:  there  will  not  lie  any 
i'.ucVar  war.  Why  should  there  be  a  nuclear 
•.var  if  for  the  last  30  years  the  communists 
iiave  been  breaking  off  as  much  of  the  West 
as  ti-.ey  wanted,  piece  after  piece?  In  1975 
alone,  three  countries  in  Indoohina  were 
broion  oif. 

You  have  theoreticians  wiio  say:  '  Tiie 
L'liited  States  has  enough  nuclear  weapons 
[0  destroy  the  other  half  of  the  world.  Why 
should  we  need  more?"  Let  tlie  American 
nuclear  specialists  reason  this  way  if  they 
want,  but  fne  leaders  of  the  Soviet  Union 
think  differently.  In  the  S.^LT  talks,  yotir 
oppot.eat  is  contintially  deceiving  you.  Ei- 
ther he  is  testing  radar  in  a  way  which  Is 
forbidden  by  tiie  agreement;  or  he  is  violat- 
ing the  limitations  on  the  dimensions  of  mis- 
siles; or  he  is  violating  the  conditions  on 
multiple  warlieads. 

Once  there  was  no  comparison  between  the 
strength  of  the  U.S.S.R.  and  yours.  Now  theirs 
i5  ijeconiing  superior  to  youi-s.  Soon  the  ratio 
will  be  2  to  1.  Then  5  to  1.  With  such  a 
nuclear  superiority  It  will  be  pos.sible  to  block 
the  use  of  your  weapons,  and  on  some  un- 
lucky morning  they  will  declare:  "Attention. 
We're  marching  our  troops  to  Europe  and, 
if  you  make  a  move,  we  will  annihilate  yoti." 
And  this  ratio  of  2  to  1  or  5  to  1  will  "have 
its  eS?ct.  You  will  not  make  a  move. 

A    WORLD    OF    CRISIS 

In  addition  to  the  grave  political  situation 
iu  the  world  today,  we  are  approaching  a 
Major  turning  point  in  history.  I  can  com- 
pare it  only  with  the  turning  pohit  from  the 
Middle  Ages  to  the  modern  era,  a  shift  of 
civlUzatious.  It  is  the  sort  of  turning  point 
at  which  the  hierarchy  of  values  to  which  we 
have  been  dedicated  all  our  lives  is  starting 
to  waver,  and  may  collapse. 

These  two  crises — the  political  and  spirit- 
ual— are  occurring  simultaneously.  It  is  our 
generation  that  will  have  to  confront  them. 
The  leadership  of  your  country  will  have  to 
bear  a  burden  greater  than  ever  before.  Your 
leaders  will  need  profound  intuition,  spiritual 
foresight,  high  qualities  of  mind  and  soul. 
May  God  grant  that  you  will  have  at  the 
helm  personalities  as  great  as  tho.?e  who 
created  your  country. 

Those  men  never  lost  sight  of  their  moral 
bearings.  They  did  not  laugh  at  the  absolute 
nature  of  the  concepts  of  "gocd"  and  "evil." 
Their  policies  were  checked  against  a  moral 
compass.  Tliey  never  said.  "Let  slavery  reign 
next  door,  and  we  will  enter  Into  detente 
with  this  slavery  so  long  as  it  doesn't  come 
over  to  us." 

I  have  traveled  enough  through  your  coun- 
try to  have  become  convinced  that  the  Amer- 
Icaa  heartland  Is  healthy.,  strong,  and  broad 
In  Its  outlook.  Anti  wiien  one  sees  your  free 
and  Independent  life,  all  the  dangers  which 
I  talk  about  indeed  seem  Imaginary;  In  your 
wide-open  spaces,  even  I  get  Infected.  But 
this  carefree  life  cannot  continue  in  your 
country  or  In  ours.  A  concentration  of  world 
evil,  of  hatred  for  humanity  Is  taking  place, 
and  it  is  fully  determined  to  destroy  your 
society.  Must  you  wait  until  it  comes  with  a 
crowbar  to  break  through  your  borders? 

NO    MORi:    SIIOVKLS 

_  We  ill  ihe  Soviet  Union  are  born  slaves. 
You  were  born  free.  Why  then  do  you  help 
our  slaveowners?  When  they  bury  us  In  the 
ground  alive,  please  do  not  send  them  shovel.'^. 
Please  do  not  send  them  the  most  modern 
earth-movhig  equipment. 

The  existence  of  our  slaveowners  from  be- 
rbinnlng  to  end  depend.s  upon  We>.lern  eco- 
nomic assistance.  What  tliey  need  from  you 
is  absolutely  IndispeiLsable.  The  Soviet  econ- 
omy has  an  extremely  low  level  of  efficiency. 
Wliat  is  done  here  by  a  few  people,  by  a  few 
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machines.  In  o'lr  country  takes  tremendous 
crowd*  of  workers  and  enormous  maMes  of 
materials.  Therefore,  the  Soviet  economy  can- 
not deal  with  every  problem  at  once:  wrar. 
space,  heavy  Industry,  light  Industry,  and  at 
the  same  time  feed  and  clothe  Its  pec^le. 
The  forces  of  the  entire  Sovler  economy  are 
concentrated  on  war.  whei-e  yni  won't  be 
helping  them.  But  everythint.  ihat  is  neces- 
sary to  feed  the  people,  ot  for  other  types  of 
industry,  they  get  from  you.  You  are  helping 
the  Soviet  police  state. 

Our  country  is  taking  your  assistance,  but 
in  the  schools  they  teach  and  In  the  news- 
papers they  write,  "Look  at  the  Western 
world,  it's  beginning  to  rot.  Capitalism  Is 
breathing  Its  last.  It's  already  dead.  And  our 
socialiFt  economy  has  demon.strated  once  and 
for  all  the  triumph  of  communL'^m."  I  think 
that  we  should  at  last  permit  this  socialist 
economy  to  prove  Its  superiority.  Let's  allow 
it  to  show  that  it  is  advanced,  that  it  is 
omnipotent,  that  it  has  overtaken  j-ou.  Let 
us  not  Interfere  with  It.  Let  us  stop  selling 
to  it  and  giving  it  loans.  Let  K  stand  on  Its 
own  feet  for  10  or  15  years.  Then  we  will  «!ee 
what  it  looks  like. 

I  can  tell  you  wiiat  it  will  look  like.  It  will 
have  to  reduce  its  military  preparations.  It 
will  have  to  abandon  the  useless  space  effort, 
and  it  will  have  to  food  and  clothe  its  own 
people.  And  the  .system  will  be  forced  to  re- 
lax. 

Tlie  Cold  War— the  war  of  hatred— Is  still 
going  on.  but  only  on  the  commtmist  side. 
What  Is  the  Cold  War?  It's  a  war  of  abuse. 
They  trade  with  you.  they  sign  agreements 
and  treaties,  btit  they  still  abuse  you,  they 
stUl  curse  you.  In  the  depths  of  the  Soviet 
Union,  the  Cold  War  h;«  never  stopped  for 
one  second.  They  never  call  you  anythhig  but 
"American  imperialists."  Do  I  call  upon  you 
to  return  to  the  Cold  War?  By  no  means. 
Lord  forbid!  What  for?  The  only  thing  I'm 
asking  you  to  do  is  to  stop  helping  the  So- 
viet economy. 

In  ancient  times,  trade  began  with  the 
meeting  of  two  persons  wiio  would  show 
each  other  that  they  were  unarmed.  As  a 
sign  of  this  each  extended  an  open  hand. 
This  was  the  beginning  of  the  handcla.sp. 
Today's  word  "detente"  means  a  reIa.xation 
of  tension.  But  I  would  say  that  what  we 
need  Is  rather  this  Image  of  the  open  hand. 
Relations  between  the  Soviet  Union  and 
the  United  States  should  oe  such  that  there 
would  be  no  deceit  In  the  question  of  arma- 
ments, that  there  would  be  no  concentration 
camps,  no  psychiatric  w.ards  for  healthy  peo- 
ple. Relations  should  be  such  that  "there 
would  be  an  end  to  the  Incessant  ideological 
warfare  waged  against  you  and  that  an  ad- 
dress such  .vs  mine  today  would  in  no  way  be 
an  exception.  People  would  be  able  to  come 
to  you  from  the  Soviet  Union  and  from  other 
communist  countries  and  tell  you  the  truth 
about  what  is  going  on.  This  would  be,  I  say, 
a  period  In  which  we  would  tnily  be  able  to 
present  "open  hands"  to  each  other. 


MINE  KE.\LTH  .\ND  SAFETY 
ST.\NDARDS 

Mr.  BAYH.  Mr.  President.  1  reiiiet  the 
inclusion  in  tlie  Interior  Appropriatioivs 
Conference  Report  of  language  designed 
to  prevent  tlie  transfer  of  tlie  Mining  En- 
forcement and  Safety  Administration 
from  the  Interior  Depsinment  to  tlie  La- 
bor Department. 

In  March  of  tliis  year  I  cosponsored 
legislation,  S.  1302,  along  with  39  other 
Senators,  which  would  mandate  the 
transfer  of  MES.^  from  the  Interior  De- 
partment to  the  Liibor  Department.  The 
Senate  Labor  and  Public  Welfare  Com- 
mittee, under  tlie  able  leadership  of  my 
colleiigue  from  New  Jersey  (Mr.  Wil- 
i.i.Mvis>,  is  planning  to  hold  hearings  In 


the  rear  future  on  tliis  vei->-  issue.  These 
hearings,  and,  indeed,  the  legislation  it- 
self, have  been  necessitated  by  the  failure 
of  the  Interior  Department  to  enforce 
adequately  exist iiig  mine  health  and 
safety  standard.*:. 

TTie  failure  to  enforce  mine  safety 
standards  is  fairly  self-evident  when  one 
looks  at  the  death  rates  for  miners  dur- 
ing 1973  and  1974.  During  1974  132  coal 
miners  were  killed  carrying  out  their 
jobs— only  2  fewer  deaths  than  in  1973. 
Surely.  Mr.  President,  by  increasing  the 
number  of  safety  inspectors  by  10,000 
between  1973  and  1974.  we  should  laave 
expected  far  better  resvJts  in  reducing 
fatalities. 

The  failure  of  the  Interior  Department 
to  make  significant  progress  in  reducing 
the  number  of  mine  accidents  and  fatali- 
ties reflect.s  a  larger  problem.  The  pri- 
mary purpose  of  MESA  is  to  enforce 
standards  providing  maximum  safety  to 
coal  miners.  One  of  the  prime  goals  of 
the  Interior  Department  is  to  increase 
the  amount  of  coal  available  in  meeting 
our  energy  needs.  Tlie  fact  is  we  can 
increase  coal  production  and  better  pro- 
tect the  safety  of  coal  miners,  but  the 
Interior  Department  has  refused  to  give 
these  two  important  goals  the  balanced 
attention  they  need. 

Thi.s  is  why  I  favor  transferring  I^IESA 
to  the  Labor  Department.  To  tliose  who 
oppose  the  transfer.  I  can  only  say  that 
the  record  on  mine  safety  sx>€aks  for  it- 
self. For  those  who  say  that  mine  ac- 
cident injuries,  or  even  fatalities  are  a 
normal  part  of  the  mining  business,  and  a 
price  '.ve  must  pay  for  increased  coal  pro- 
duction. I  reject  the  notion  that  we  must 
sacrifice  human  life  in  order  to  meet  our 
energj-  needs. 

I  sincerely  hoije  that  the  full  Senate 
will  have  the  opportunity  to  express  itself 
on  this  matter  in  the  ver>'  near  future. 
Enactment  of  S.  1302  will  mean  greater 
safety  in  our  mines,  it  will  encourage 
more  workers  lo  go  into  the  mines,  and 
it  will  ultimately  increase  coal  produc- 
tion under  safer  conditions. 


SOL.\R  ENERGY    F-vX  CREDIT 

Mr.  McINTYRE.  Mr.  President,  on 
December  10.  1975.  I  Introduced  the 
Solar  Energv-  Equipment  Tax  Credit 
Amendment  of  1975  to  H.R.  7727.  This 
amendment  would  providt  for  a  tax 
credit  for  tlie  installation  of  solar  home 
heatint.'.  cooling  and  water  lieating 
equipment.  Several  Senators  have 
joined  witli  me  in  cOv->ponsoi ing  tliis 
amendment  iticluduig  Senators  Brooke. 
Do-.iEMci.  Peil.  Montoya.  Hathaway 
and  Aboure/k. 

Tlie  importance  of  incentives  for  .sclar 
collection  equipmeitt  has  been  stres.-ed 
in  hearings  before  the  Senate  Snuill 
Business  Committee.  At  hearings  I 
chaired,  .several  witnesses  noted  that  a 
tax  credit  or  other  tax  incentive  would 
help  to  build  a  solar  heating  equipment 
iiidusir>-. 

On  page.  16  of  th-*  Interim  report  of 
the  committee  on  the  "Role  of  Small 
Busine.ss  in  Solar  Energy  Research,  De- 
velopment and  Demonstration."  which 
I  filed  on  C  tober  7.  1975.  the  committee 
noted  that — 
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Congress  should  enact  tax  Incentives  for 
the  deveolpment  of  solar  energy  for  heating 
and  cooling  residences  and  other  buildings 
wherever  possible. 
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I  ask  unanimous  consent  to  have 
printed  the  language  of  that  report  in 
the  Ri'coRD  at  the  end  ^f  my  statement 
to  stress  the  importance  of  solar  energy 
development. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.   ;  See  exhibit 

Mr.  McINTYRE.  Mr.  President,  in- 
centives are  important.  They  would  pro- 
vide an  assist  to  Americas  homeowners 
to  install  solar  heating  equipment.  But 
at  the  same  time  they  would  work  to 
increase  the  development  of  American 
business. 

A  credit  for  the  installation  of  solar 
equipment  would  mear.  more  orders  for 
American  businessmen.  Large  companies 
that  manufacture  glass,  copper,  alumi- 
num, and  other  materials  used  :n  collec- 
tion equipment  would  benefit.  Small 
companies  that  install  and  put  together 
bits  and  pieces  of  collectors  would  bene- 
fit. Engineering  and  architectural  design 
firms  would  benefit.  Research  establish- 
ments, both  public  and  private,  would 
benefit.  There  is  no  end  to  the  flow- 
through  that  this  tax  credit  would  mean 
for  American  industry. 

Let  us  look  at  the  flow-through  that 
occurred    when    the    SB  As    technology 
utilization   program   was   in   full   swing 
about  three  years  ago.  The  SBA  spent 
about     $250,000     every     year     passing 
through  the  benefits  of  technology  from 
Government-contracted    research.    The 
return   in   revenue   to    the   Government 
from  that  quarter-million  dollar  invest- 
ment was  between  $2  and  $4  for  every 
$8.30  the  SBA  spent.  In  the  case  of  this 
solar  energy  tax  credit,  the  investment  of 
$2,000  per  home  in  revenu?  loss  in  solar 
development  could  mean  the  establish- 
ment of  an  entirely  new  industrial  sec- 
tor. That  industrial  sectJr  would  be  pay- 
ing corporate  taxes  and  adding  to  the 
revenues  of  the  government.  After  1981 
when  the  tax  credit  expires,  the  indus- 
try we  will  have  built  up  could  be  pro- 
ducing   low-cost    collectors,     providing 
energy-  saving  equipment   to  America's 
consumers.  And,  through  its  taxes,  mak- 
ing up  for  the  revenue  loss  that  the  Joint 
Committee  on  Internal  Revenue  Finance 
has  already  told  me  is  not  going  to  be 
excessive. 

Exhibit   1 
The  Role  of  S.mall  Business  in  Solar  En- 
ergy Research,  Development,  and  Demon- 
stration 

i.  introduction 

During  the  spring  of  1975.  the  Senate  Se- 
lect Committee  on  Small  Bu.siness  initiated 
a  study  of  energy-  research  and  development 
and  small  haziness 

In  the  first  pha.se  of  its  investigation  the 
committee  condvicted  two  davs  of  hearings 
on  May  13  and  14,  1975,  on"  the  problems 
small  businesses  are  encountering  in  the 
emerging  solar  energy-  industry.'  Various  ses- 
sions of  those  hearings  were  chaired  bv  Com- 
mittee Chairman  Gaylord  Nelson  of  Wiscon- 
sin. Senator  Thoma.s  J.  Mclntyre  of  New 
Hampshire,  and  Senator  William  D.  Hatha- 
way of  Maine. 

Prior  to  the  hearmgs,  Senator  Mclntyre 
circulated  a  voluntary  questionnaire  to  solar 

Footnotes   at   end   of   article. 


energy  concerns,  seekUig  to  determine  the 
near-term  manufacturing  capacity  of  the  in- 
dustry.- Senator  Nelson  directed  the  commit- 
tee staff  to  prepare  background  material  on 
the  national  solar  energy  potential  and 
plans,  and  to  interview  dozens  of  representa- 
tives from  small  business  firms  actively  en- 
gaged in  the  solar  energy  industry. 

The  hearings  and  Investigation  centered  on 
the  particular  problems  that  small  business 
research  companies  have  met  in  dealing  with 
the   Federal   Government,    that   small    busi- 
ness development  companies  have  faced  with 
Government  regulations  and  competing  com- 
panies, and  that  small  businesses  might  meet 
should    the   national   drive   for   energy   self- 
sufficiency,  known  as  Project  Independence, 
mean  accelerated  uses  of  the  sun  for  power. 
Further,  the  committee  questioned  why  for 
years  solar  energy  had  been  virtually  ignored 
as   an   alternative  energy   resource — even   in 
the   f.i.ce  of  promising   Government   reports 
dating  back  to  the  early  1950s.  In  1952,  the 
Paley    Commission,    in    its    final    report    to 
President  Truman,  stated:   "Efforts  made  to 
date  to  harness  solar  energy  economically  are 
infinitesimal.   It   is   time   for   aggressive  re- 
search  in   the  whole  field  of  solar  energy— 
an  effort  in  which  the  United  States  could 
make  an  Immense  contribution  to  the  welfare 
of  the  free  world."  = 

The  amount  of  enei-gy  from  the  sun  reach- 
ing the  United  States  annuallv.  according  to 
the  Paley  Commission,  was  1,500  times  the 
nations  energy  consumption  in  1950.*  And 
although  U.S.  energy  consumption  has  in- 
creased dramatically  since  1950.  estimates 
compiled  by  the  Energy  Research  and  De- 
velopment Administration  (ERDA)  show  that 
total  U.S,  Insolation  is  still  over  600  times 
our  current  use  of  energy  in  all  forms.' 

Tragically,  the  Paley  Commission's  recom- 
mendations  -for   aggressive   research"   went 
unheeded.  As  a  result,  the  Commission's  op- 
timistic prediction  for  solar  energy's  contri- 
bution to  the  national  energy  budget  was  un- 
realized. That  prediction  was  that,  by  1975 
solar  energy  could  account  for  10  percent  of 
the  nation's  total  energy  consumption.' 
A.  A  National  resource  in  solar  energy 
Within  the  near  future,  solar  power  could 
and  certainly  should  contribute  significantly 
-o   the   national   energy   budget.   Despite   20 
years  of  abysmally  inadequate  funding    the 
solr.r  option  is  finally  beginning  to  receive 
the  att-entlon  it  has  long  deserved.  Federal 
budgets  for  solar  energy  research  were  barely 
$:00,000   per   year  only   five   years   ago.   But 
today,    under   the   new   ERDA   authorization 
bil! «  solar  energy  research  could  exceed  $140 
million  in  fiscal  year  1977,  As  research  and 
development  have  accelerated,  the  estimates 
of    the   contribution    that   solar   energy    can 
muke    in  all  of  its  various  technologies"  have 
tended  to  grow. 

Po!  instance,  two  years  ago,  the  Joint  Com- 
mittee on  Atomic  Energy  projected  that  onlv 
1.2  percent  of  the  nation's  total  energy  con- 
sumption in  the  year  2000  would  be  con- 
tributed by  solar  energy."  But  in  the  latest 
figures  released  by  ERDA.  the  projected  con- 
tribution of  solar  energy  to  total  national 
energy  consumption  in  the  year  2000  has 
climbed  to  7  percent.'' 

Another  series  of  estimates  made  by  three 
laige  corporations— General  Electric  Com- 
pany. Westinghouse  Electric  Corporation 
and  the  TRW  Systems  Group— in  studies 
funded  by  the  National  Science  Foundation 
m  1974,  found  that  onlv  1.6  percent*  3  04 
percent."'  and  5.77  percent."  respectively  of 
the  energy  needed  for  heating  and  cooling  of 
buildings  would  be  met  by  solar  energy  in 
200C.  But  a  year  later,  the  National  Science 
Foundation  staff  said  that  solar  energy  could 
provide  3.68  percent  of  the  requirements  In 
that  national  energy  sector  by  1985,  a  full 
15  years  sooner  that  the  year  mentioned  in 
the  corporate  estimates  Just  cited. '"  By  2000. 
according  to  another  recent  report,'  that  per- 
centage could  be  30. 


The.se  projections  xud  others  have  all  been 
t.tbulated  by  members  of  the  Small  Business 
Committee  staff  and  Senator  Nelson's  staff 
The  table  reports  numerous  estimates   made 
by  experts  in  both   the  public   and  private 
sectors,  of  U,S,  energy  consumption,  by  total 
and  by  function,  and  of  the  solar  energy  con- 
tributions, by  technology,  from  1980  to  2020 
Too    often    estimates   of   our    future   enerev 
consumption  and  of  the  contribution  that 
soiar  energy  consumption  and  of   the  con- 
tribution that  solar  energy  might  make  have 
been   published  without  reference   to  other 
existing  estimates.  The  purpose  of  the  table 
li    tc    facilitate    comparison    of    projections 
from  various  sources    made  at  various  times 
Tlie   table   appeal's  in   the   hearings   in   two 
versions,-  the  second  being  a  revision  and 
amplification  of  the  first.  The  staff  has  been 
directed  by  Chairman  Nelson  to  augment  and 
republish  this  tabular  compilation  of  enerev 
estimates  from   lime   to   time,   as  additional 
data   are   required.   The   hope   is   that   these 
efforts  will  also  encourage  similar  and  snore 
comprehensive    tabulations    by   others. 
B.  A  sivall  business  opportunity—and 
a  national  need 
Rapidly  expanding  are.is  of  the  economy 
have    always    attracted    entrepreneurs     The 
growth  of  the  nations  electronics  industry 
since    the    Second    World    War    shows    that 
small  businessmen  with  entrepreneurial  spir- 
it have  been  able  to  capitalize  on  the  needs 
of  the  nation.  The  size  of  the  potential  solar 
heating  and  cooling  market  is  huge-   there 
were  over  68  million  single-  and  multi-fam- 
ily units  of  housing  in  1970.  ■  This  number 
grows  at  the  rate  of  1  to  2  million  units  a 
year. 

At  least  60  U.S,  small  businesses  are  al- 
ready primarily  or  exclusively  engaged  in 
the  research,  production  and  marketing  of 
solar  heating  and  cooling  equipment  and 
some  of  them  have  been  at  it  for  two  dec- 
ades or  more.  Much  more  recently  a  few 
giant  conglomerates  have  cautiously  en- 
tered the  field.  Other  small  businesses— and 
a  few  giants— are  engaged  in  other  aspects 
of  solar  energy  conversion:  photovoltaic  cells 
for  electricity  generation,  wind  power  ap- 
plications, energy  extraction  from  ocean 
thermal  gradients,  tise  of  agricultural  crops 
lor  fuel,  biocoiiversion  of  wastes  into  meth- 
ane, and  more. 

Following  a  recent  survey  that  was  believed 
to  reach   and  obtain  data  from  all  or  sub- 
stantially all  U.S.  firms  engaged  in  the  man- 
ufacture of  thermal  collectors  used  to  trap 
heat  from  the  sun  for  the  heating  of  build- 
ings and  water  (including  .swimming  pools), 
the    Federal    Energy    Administration    (FEA) 
concluded    that    approximately    1.3    million 
square  feet  of  such  solar  collectors  were  man- 
ufactured  in   1974.  ■■■  A  later  survey  for  this 
committee,    made    by    Senator    Mclntyre    in 
early   1975,   which   obtained   data   from  only 
about  half  or  less  of  all  firms  producing  solar 
thermal    collectors    (a   substantially   smaller 
number  than  the  PEA  survey) ,  indicated  that 
the   1975  capacity  of  those  firms  alone  was 
over  7,5  million  square  feet  of  collector.-  It 
thus  appears  that  the  FEAs  estimate  of  1974 
manufactures,    while    accurate,    might    have 
been  more  helpful   had  it   also  included  an 
estimate  of  the  production  capacity  of  the 
companies    the   agency   contacted.   It   .seems 
probable    that    1974    capacity    was   substan- 
tially higher  than    1974  production:    it  also 
seems  probable  that  capacity  is  growing  rap- 
idly.   The   conclusion    to   be    drawn    is   that 
there  is  in  place  a  small  but  significant  man- 
ufacturing   capacity    for    solar    collector    In 
tills  country  right  now,  and  it  is  expanding. 
With  appropriate  and  wise  government  ac- 
tion,   the   Industry  could   and   woiUd     take 
off." 

Depending  on  the  type  of  collector  used, 
the  fraction  of  total  energy  to  be  supplied 
by  conventional  fuels,  and  the  location  and 
insulation  of  the  building,   the  quantity  of 
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solar  collector  required  to  heat  (and  pos- 
sibly cool)  a  building  may  range  from  under 
100  to  over  1,000  square  feet.  Even  with  ref- 
erence to  the  lower  end  of  that  range.  It  must 
be  noted  that  for  the  present  and  the  Im- 
mediate future  (next  year),  the  capacity  of 
the  emerging  solar  Industry  to  provide  col- 
lector is  small  in  coniparl.son  to  the  number 
of  buildings. 

But  the  more  important  point,  to  reiterate. 
13  that  there  is  a  capacity  already  In  place; 
it  is  growing;  and  the  nation's  history  In 
other  technologies  ha.s  repeatedly  demon- 
,strated  that  new  ideas  and  new  products  can 
spread  with  almost  unbelievable  speed,  once 
they  find  consumer  acceptance.  Since  one- 
fourth  to  one-third  of  our  total  national  en- 
ergy consumption  goes  to  heat  and  cool  our 
buildings,  the  Importance  of  fostering  that 
consumer  demand,  in  our  quest  for  energy 
Independence  Is  obvious. 

While  there  are  few  experts  who  foresee  a 
day  when  all  heating  and  cooling  will  be  done 
by  the  sun.  at  least  one  official  report  esti- 
mates that  30  percent  of  that  energy  sector 
caa  be  solar  in  2000,"'  Kstlmates  of  total  en- 
ergy consiunptlon  in  that  sector  in  that  year 
range  from  21  to  36  quads,'"  Should  the  30 
percent  solar  estimate  be  correct,  the  saving 
in  conveutlonai  fuels  would  thus  be  6,3  to 
10.8  quads.  Since  each  quad  of  energy  per 
year  is  the  equivalent  of  472,000  barrels  of  oil 
per  day,  the  saving  may  also  be  estimated  as 
iQ  the  range  of  3  million  to  over  5  million 
barrels  of  oil  per  day — one-half  of  current  oil 
Imports,  or  more. 

Given  the  eminently  practical  possibility 
that  such  important  .savings  of  precious  fos- 
sil fuel  could  be  realized,  year  by  year  in  fast- 
growing  amounts  for  the  rest  of  this  century 
and  beyond,  It  is  surprising  and  disappoint- 
ing—to  say  the  least — that  ERDA  and  FEA 
have  not  devoted  a  substantially  larger,  more 
imaginative  and  energetic  effort  to  the  ta.sk 
of  stimulating  market  demand  for  solar 
space-he.%tlng  and  water-heating  equipment. 

One  witness  at  the  hearings,  Mr.  Barney 
Mendith  (further  identified  below),  sug- 
gested one  thing  that  appropriate  govern- 
ment agencies  could  and  should  be  doing 
now;  indeed,  they  should  have  been  doing  It 
some  years  ago.  It  is  tlie  preparation  and  wide 
circulation,  to  the  business  community,  of 
technical  and  commercial  information  on 
solar  equipment. 

There  is  no  doubt' that  small  development 
companies  and  contractors  will  necessarily 
play  a  key  role  in  both  creating  and  filling 
demand  for  solar  heating  and  cooling  sys- 
tems. This  follows  from  the  present  patterns, 
with  conventional  sy.stems.  But  plumbing  and 
heating  contractors,  electricians,  homebuild- 
ers  and  the  transportation  companies  that 
serve  tl'.em  are  as  yet  not  aware — or  not  con- 
vinced—of the  profit  possibilities  in  solar 
energy  development.  (In  this  connection,  it 
may  be  recalled  that,  a.s  recently  as  the  end 
of  World  War  II,  very  few  small  biu,lnes8  of- 
fice svipply  firms  foresaw  the  money  to  he 
made  in  office  copying  devices,  and  few  small 
camera  retailers  envisaged  the  full  potential 
of  polaroid  photography),  llie  government 
agencies  responsible  for  leading  this  nation 
luto  the  era  of  energy  independence  by  now 
should  be — but  are  not  far  advanced  In  a 
vast  hiformatlon  effort  designed  to  bring  the 
solar  energy  message  to  the  business  commu- 
nity. By  preparing  and  dl.ssemlnating  to  the 
small  business  industries  Ju.st  mentioned 
pamphlets  tailored  to  the  needs  and  selX-ln- 
terests  of  each  industry,  the  energy  agencies 
could  generate  badly  needed  awareness  of  tlie 
potential  profits,  the  relative  simplicity  and 
advanced  development  of  the  technology,  and 
the  growing  avaUablUty  of  off-the-shelf  prod- 
ucts for  solar  heating  and  cooling, 
C.  Apprehension  over  government  policU'i 

Unfortunately,   government   policies   have 
eenerally  lacked  the  concern,  flexibility  and 
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determination  neces.sary  to  encourage  small 
business  participation  in  the  solar  home 
heating  and  cooling  market. 

Small  business  firms  responding  to  Sena- 
tor Mclntyre's  questionnaire,  and  small  busi- 
ness representatives  who  discussed  their 
problems  with  the  committee's  staff,  showed 
an  almost  xmlform  attitude:  Federal  policy 
has  virtually  ignored  the  contributions  of 
small  business  to  solar  energy  research  and 
development.  Little  money  has  been  available 
from  the  Federal  Government  for  small 
entrepreneurs  and  i;ivestors.  In  fact.  It  ap- 
pears that  most  Federal  expenditures  in 
solar  energy  R&D  have  been  concentrated 
among  a  handful  of  corporate  giants  and 
large  univei^sltles.-' 

But  the  policy  of  Congre.ss,  a.s  clearly 
affirmed  In  the  Solar  Healing  and  Cooling 
Demonstration  Act,  Is  that  small  business 
is  to  be  included  in  the  development  of  solar 
programs.  Section  14  of  that  Act  states: 

•'In  carrying  out  their  functions  under  this 
Act,  all  Federal  officers  and  agencies  shall 
take  steps  to  assure  that  small  business  con- 
cerns will  have  realistic  and  adequate  oppor- 
tunities to  participate  In  the  programs  under 
this  Act  to  the  maximum  extent  possible.-'" 

Despite  this  mandate,  the  EInergy  Research 
and  Development  Administration's  Interim 
Report  (ERDA-23)  -  made  little  mention  of 
small  business;,  and  made  no  mention  of  the 
Small   Business  Administration.^^* 

ERDA-23,  the  working  document  for  the 
development  of  solar  energy  In  the  United 
States,  emphasized  research  but  did  not  aim 
at  rapid  development  of  marketing  tech- 
niques for  the  existing  small  businesses  with 
production  facilities. 

If  the  interim  plan  were  adopted,  ERDA 
would  spend  between  $100  million  and  $300 
million  for  solar  energy  demonstrations  be- 
fore the  end  of  1979,  building  from  400  to 
2.400  solar  heated  and  cooled  units.  Homes, 
apartments,  and  offices  would  be  included,  a.s 
part  of  a  national  solar  demonstration  proj- 
ect.-* However,  tlie  ERDA-23  plan  made  no 
specific  reference  to  retrofitting  the  nation's 
approximately  50  million  single-family 
dwelling  units  -'•  or  the  apartments  In  which 
additional  mlllons  of  Americans  live.  Nor  did 
it  state  whether  mobile  homes  would  be  con- 
sidered in  early  phases  of  the  demonstration 
program. 

II,    THE    COMMITTEE    HEARINOS    OF    MAT     13-14 
1975* 

With  these  apprehensions  in  mind,  the 
couuiiittee  began  its  hearings  on  the  nation's 
solar  energy  program  and  the  role  tliat  small 
business  should  play. 

On  the  first  day,  May  13,  witnesses  included 
solar  equipment  producers  and  developers, 
and  representatives  for  the  contractors  who 
will  eventually  Install  and  maintain  solar 
equipment  on  a  wide  scale. 

On  the  second  day,  May  14,  representatives 
of  major  executive  departments  testified. 
ERDA,  the  Department  of  Housing  and  Urban 
Development  (HUD) ,  and  the  Federal  Energy 
AdmUilstratlou  (FEA)  sent  witnes,ses.  Other 
agencies,  notably  Including  the  Small  Busi- 
ness AdmUilstration  (SBA)  and  the  National 
Science  Pouiidation  (NSF),  sent  observers  to 
the  hearings  although  they  did  not  testify. 
SBA  did.  however,  submit  a  statement  for 
the  record." 

.4.   The  quest lonji 

All    wltnes-ses   were    asked    to   consider    a 
series  of  questions: 
"Questions  on  Solar  Energy,"  Exhibit  1  Prom 

Remarlcs  in  the  Senate  by  Senator  Nelson, 

May  8.  1975 

1.  Why  have  the  estimates  varied  so 
widely — and  been  so  low — on  the  contribu- 
tion that  solar  energy  might  make,  by  the 
years  1985  and  2000,  to  the  Nation's  total 
energy  budget? 

2.  Wliy  has  the  Federal  Government  spent 
so  little,  and  spent  it  so  late,  on  the  develop- 
ment of  solar  energy.  In  comparison  to  ex- 


penditures  for   support   of   other   forma  of 
energy? 

3.  What  contributions  to  solar  »nergy  de- 
velopment have  been  and  may  >>e  made  by 
small  business? 

4.  Now  that  Federal  expenditures  for  solar 
research,  development  and  demonstration  are 
increasing,  what  stepw  are  being  taken  by  the 
varloiw  agencies  to  recognize  the  contribu- 
tions and  protect  the  positions  of  the  Email 
business  pioneers  of  solar  energy? 

5.  What  amounts  and  percentages  of  Fed-' 
eral  research,  development  and  demonstra- 
tion expenditures  in  the  solar  energy  field 
have  been  channeled  to  small  business,  lo 
big  business,  to  large  universities,  to  small 
universities  and  colleges,  and  to  non-profit 
organizations  other  than  universities  in  re- 
cent years?  What  changes  in  any  of  the  im- 
portant percentage  shares  are  contemplated 
in  the  next  fiscal  year  or  years? 

6.  WTiat  are  the  prospects  for  greatly  ac- 
celerating the  pace  of  solar  energy  develop- 
ment and  greatly  increa-siiig  the  percentage 
of  our  total  energy  budget  that  will  be  met 
by  solar  energy  within  tlie  next  decade? 

7.  What  is  the  maximum  percentage  con- 
tribution that  solar  energy  could  make  to  the 
total  national  energy  budget  by  1980.  1990. 
2000  and  2020?  To  heating  and  cooling  of 
buildings?  To  electricity  generation? 

8.  What  types  and  dollar  levels  of  Federal 
expenditure  would  be  necessary  to  attain 
these  maximum  percentage  levels  of  solar 
energy  contribution? 

9.  What  are  the  arguments  for  and  agaln.st 
maximising  the  solar  energy  contribution  to 
the  total  energy  budget? 

10.  What  can  small  busines.ses  do  different- 
ly and  better  than  large  businesses  in  fur- 
therance of  the  development  of  solar  energy? 

11.  Are  there  documented  cases  in  which 
small  businesses  In  the  solar  energy  field 
have  been  threatened.  Intimidated,  pur- 
chased or  otherwise  suppressed  by  utilities  or 
large  businesses? 

12.  How  can  communications  on  solar  en- 
ergy subjects  be  improved  between  the  Gov- 
ernment and  small  business? 

13.  Should  there  be  small  business  set- 
ivsldes  for  the  .solar  demonstration  programs? 

14.  Have  technology  transfer  and  technol- 
ogy utUlzatlon  activities  and  programs  of  the 
Federal  Government  been  useful  to  small 
business  and  designed  for  maximum  benefit 
to  small  business? 

15.  How  might  the  Congress  Improve  the 
relevant  legislation  or  its  own  oversight  ac- 
tivity in  the  area  of  solar  energy  develop- 
ment? 

16.  What  criteria  and  accomplishments 
should  the  Congres.'i  use  to  Judge  the  success 
of  Federal  Government  programs  intended  to 
foster  solar  energy  development  and  small 
busmess  participation  In  that  de\elop- 
nient?  -■• 

R.  The  testimony 

lu  answer  to  the  questions  ral-sed.  the 
small  bu-slness  wltne.s.ses  exprewed  a  strong 
desire  that  the  government  should  become 
more  involved  in  the  promotion  of  solar 
heating  and  cooling,  but  questioned  the  em- 
phasis of  the  current  program. 

Dr.  Jerry  D.  Plunkett.  P>resldeiit  of  Mate- 
rials Consultants.  Inc..  of  Denver,  Colorado, 
stated  that  small  businessmen  ha\'e  consid- 
erable trouble  dealing  with  Federal  research 
agencies. 

For  instance.  Plunkett  told  the  committee 
that  he  had  developed  a  research  proposal 
that  he  presented  to  the  National  Science 
Foundation,  which  he  liad  previously  served 
as  a  consultant.  NSF  rejected  the  proposal, 
Plunkett  then  turned  the  Idea  over  to  the 
University  of  Utah  m  order  to  testify  his 
theory  that  the  NSF  prefers  to  deal  with  uni- 
versities rather  than  small  research  com- 
panies. The  university  submitted  his  proposal 
(for  a  ceramic  materials  study)  as  its  own, 
and  received  a  grant  to  do  the  work.  Plunkett 
said  this  supported  his  contention  that  gov- 
ernment re.search'  offices  are  often  unwilling 
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to  work  with  small  businessmen,  preferring 

to  turn  to  universities  or  large  corporations, 
even  when  the  ideas  have  merit  and  the  abili- 
ties of  the  researchers  are  well  known  to  the 
research  agency.-^ 

Plunkett  also  testified  that  solar  energy 
research  and  development  for  space  heating 
and  cooling  had  been  substantially  and  suc- 
cessfully completed,  and  that  further  mas- 
sive Infusions  of  Federal  aid  for  R  &  D  would 
therefore  be  superfluous.  Federal  money,  said 
Plunkett,  should  be  used  instead  for  demon- 
stration projects  and  commercialization  pro- 
grams for  solar  equipment.-" 

James  R.  Piper,  president  of  Piper  Hydro. 
Inc.,  of  Anaheim,  California,  agreed  with  Dr. 
Plunkett,  Piper  was,  in  addition,  sharply 
critical  of  the  high  unit  costs  and  the  low 
total  numbers  of  demonstration  units  pro- 
posed in  the  ERDA-2,3  document.  Whereas 
ERDA-23  projected  the  expenditure  of  $100 
million  to  t300  million  to  install  400  to,  at 
most,  2,400  demonstration  solar  heating  and 
cooling  units  by  1980,  Piper  .said  that  It 
would  be  possible  for  his  own  company,  us- 
ing existing  technology,  to  in.siall  63,500  units 
by  1980,  for  the  same  $300  mil  ion  amount 
projected  on  the  high  ^ide  of  ERDAs  range; ' 
Further,  Piper  pointed  out  that  the  govern- 
ment is  currently  funding  electric  and  gas 
utilities  to  develop  solar  energy  utilization 
equipment  when  small  businesses  are  already 
equipped  to  do  a  similar  Job  -  He  also  ex- 
pressed concern  that  giant  corporations  heav- 
ily Involved  in  promoting  nuclear  energy 
would  not  do  their  best  to  develop  solar  en- 
ergy because  "it  would  harm  their  profitabil- 
ity In  other  areas."  •■ 

The  third  small  businessman  to  testify  on 
May  13  was  Barney  Menditch.  president  of 
General  Heating  Engineering  Company  of 
Capitol  Heights,  Maryland,  representing  the 
National  Environmental  Systems  Contractors 
Association,  Menditch  said  that  installation 
manuals  to  teach  a  businessman  how  to 
equip  new  buildings  with  solar  heating  and 
cooling  equipment  would  be  a  necessity.  He 
testified  that  there  has  been  little  effort  "to 
get  this  data  in  simple  form  In  the  hands  of 
the  contractors  who  actually  do  the  design, 
installation,  and  service  of  the  climate-con- 
ditioning systems,"  ' 

On  the  second  days  of  hearings.  May  14, 
Administration  witnesses  presented  views  on 
solar  energy  development, 

Dr  John  Teem,  Assistant  Administrator  for 
Solar,  Geothermal  \nd  Advanced  Energy  Sys- 
tems, Energy  Research  and  Development  Ad- 
ministration, noted  that  the  solar  heating 
and  cooling  demonstration  project  to  be  run 
through  ERDA  is  designed  to  insure  that  new 
technologies  be  developed  with  some  speed. 
Said  Teem : 

"All  of  the  solar  technologies  under  study 
have  a  common  feature — we  know  that  they 
■will  work.  In  each  instance,  no  major  techni- 
cal barriers  exist  to  prevent  the  development 
of  practical  systems.  Widespread  tise  hinges 
on  the  production  of  cost-effective  energy 
systems,  and  their  ready  acceptance  by  socie- 
ty. We  do  not  underestimate  the  significance 
of  these  requirements.  Large-scale  manufac- 
ture of  solar  systems  at  reasonable  cost  will 
b«  critically  dependent  on  how  well  ERDA 
conducts  Its  research  and  development  pro- 
gram." -^ 

Dr.  Michael  Moskow.  AssLstaiat  Secretary  of 
Housing  and  Urban  Development  for  Policy 
Developmeiit  and  Re-^earch.  added  this: 

"The  mofit  important  role  HUD  can  play  in 
thi-s  effort  Is  to  assist  in  the  development  of  a 
rational  basis  for  such  an  industry — the  cre- 
fition  of  standards  and  certification  proce- 
dures so  that  the  cu-^tomer  can  rely  on  the 
product;  the  development  of  financing  pro- 
cedures and  other  incentives  which  will  over- 
come the  current  "first  cost"  problems  asso- 
:iat«d  with  solar  units:  the  amelioration  of 
local   barriers   (such   as  building  codes  and 
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zoning  ordinances)  to  the  widespread  use  of 
solar  energy  for  housing;  and  the  dissemina- 
tion of  Information  about  solar  energy  appli- 
cations to  the  industry  and  the  public."-" 

Under  questioning,  Moskow's  testimony 
also  disclosed  one  grave  deficiency  In  his 
own  department.  HtJDs  Minimum  Property 
Standards  do  not  contain  standards  for  solar 
heating  and  cooling,  or  water  heating  equip- 
ment of  any  kind,  ■  The  HUD  Minimum  Prop- 
erty Standards  are  used  as  a  basis  for  deter- 
mining eligibility  not  only  for  mortgage  in- 
surance issued  by  HUD  Itself  but  also  for 
mortgage  insurance  of  the  Farmers  Home 
Administration  and  mortgage  guarantees  of 
the  Veterans  Administration,  In  addition, 
some  private  lenders  rely  on  the  HUD  Mini- 
mum Property  Standards,  The  omis.slon  of 
solar  equipment  from  those  standards  there- 
fore shuts  such  equipment  out  of  an  enor- 
mous part  of  the  total  housing  market. 

Immediately  after  the  hearings.  Senator 
-Mclntyre,  on  behalf  of  the  committee,  wrote 
to  Secretary  of  Housing  and  Urban  Develop- 
ment Carla  A.  Hills,  requesting  that  a  change 
in  the  Minimum  Property  Standards  be  made 
quickly."-"  Secretary  Hills,  iu  her  response,  ad- 
vised that  .she  had  instructed  her  staff  to 
expedite  their  development  of  appropriate 
provisions  in  coordination  with  the  National 
Bureau  of  Standards,™ 

Donald  B.  Craven,  Acting  Assistant  Admin- 
istrator, Energy  Resources  Development,  Fed- 
eral Energy  Administration,  said  few  techno- 
logical advances  are  necessary  for  the  devel- 
opment of  solar  energy  for  heating  and  cool- 
ing buildings. 

Craven  told  the  committee  that  PEA's  ef- 
forts would  be  directed  at  removing  Impedi- 
ments now  standing  in  the  way  of  a  more 
highly  developed  solar  industry  Infrastruc- 
ture, while  at  the  same  time  moving  forward 
with  an  aggressive  commercialization  pro- 
gram.'" He  noted  that  PEA.  the  agency  mast 
confident  about  the  development  of  solar  en- 
ergy, realized  that  higher  Initial  costs  for 
solar  home  heating  and  cooling  systems  ad- 
versely affect  consumer  acceptance.  He  men- 
tioned a  need,  which  he  hoped  FEA  would 
help  to  meet,  for  educating  the  public  to 
think  about  the  cost  of  alternative  systems 
for  heating  and  cooling  their  homes,  and 
providing  hot  water,  in  total  system  life-cycle 
terms,  rather  than  initial  costs  alone.  When 
the  consumer  considers,  on  an  integrated 
basis,  the  costs  of  (1)  equipment,  (2)  in- 
stallation, and  (3)  lifetime  fuel  costs,  the 
sometimes  higher  initial  equipment  and  In- 
stallation costs  for  solar  .systems  will  In  many 
situations  be  overcome." 

According  to  Craven,  one  way  the  govern- 
ment cotild  generate  consumer  confidence  in 
the  cost  effectiveness  and  the  reliability  of 
solar  power  for  space  heating  and  cooling 
and  water  heating,  would  be  through  a  three- 
pronged  government  buildings  program  now 
under  consideration  by  PEA  and  related  Fed- 
eral agencies.  Craven  stated: 

"First,  we  would  require  that  all  designs 
for  Federal  buildings  initiated  from  this 
point  on  include  an  assessment  of  the  feasi- 
bility of  using  solar  heating  and  cooling  at 
this  time,  and  the  feasibility  of  including 
provisions  within  the  design  to  enable  rela- 
tively easy  retro-fit  to  solar  heating  and  cool- 
ing at  some  future  time. 

"Secondly,  we  would  consider  that  It  be 
required  that  estimates  of  coets  of  buildings, 
to  reduce  the  demand  for  energy  within 
buildings.  Include  use  of  energy  conversion 
products,  solar  heating  and  cooling  systems, 
and  that  these  cost  estimates  be  done  on  a 
life-cycle  costing  basis  in  order  to  be  able 
to  fully  analyze  the  cost  of  ,solar  as  compared 
with  the  cost  of  heating  by  fossil  ftiels  or 
electricity, 

"Tlilrdly,  we  would  anticipate  that  this 
program  might  provide  for  substantial  gov- 
ernment requisitions  of  solar  heating  and 
cooling  systems  by  requiring  purchase  of 
solar  systems  currently  found  to  be  compell- 


tive  with  conventional  systems.  And  also  re- 
quiring, to  lome  extent,  in  addition  to  the 
purcha.se  of  competitive  systems,  that  cer- 
tain quantities  of  economically  non-competi- 
tive heating  and  cooling  systems  be  pur- 
chased by  the  government  in  order  to  con- 
tribute to  refinements  of  the  technology  and 
to  the  development  of  the  nece.ssary  infra- 
structure. 

"We  believe  that  if  this  project  were  initi- 
ated now,  a  substantial  amount  of  oil  per 
day  would  be  saved  by  1980  in  government 
buildings,  and  furthermore,  we  would  have 
the  technology  and  industry  infrastructure  in 
place  by  that  time  to  contribute  aggressively 
to  our  national  energy  goals. 

"The  significance  of  this  effort  would  h" 
to  have  a  very  stimulative  effect  on  the  solar 
manufacturing  industry,  and  the  develop- 
ment of  the  industry  infrastructure."  '- 

The  ivnnediate  commercialization  of  solar 
heating  and  cooling  is  possible,  however,  and 
it  should  be  encouraged,  according  to  Craven 
at  the  same  time  the  ERDA  and  HUD  demon- 
stration program  goes  forward.  This  an- 
nouncement that  the  FEA  would  be  working 
for  rapid  commercialization  of  existing  solar 
energy  technologies  was  based  on  studies 
done  for  the  FEA  and  other  agencies. 

in.    THE    WORK    TO    COME 

At  hearings  already  scheduled  for  October 
8  and  22,  1975,  and  very  probably  at  addi- 
tional hearings  to  be  scheduled  thereafter 
the  committee  expects  to  continue  its  ex- 
ploration of  the  problems  confronting  small 
businesses  and  the  country  in  the  develop- 
ment of  solar  energy.  Among  the  particular 
areas  that  deserve  scrutiny  are: 

( 1 )  Supposed  overt  or  covert  opposition  to 
rapid  solar  development  by  various  institu- 
tions, ranging  from  the  oil  industry  and  the 
electric  utilities  to  the  Federal  government. 

1 2)  The  need  to  change  the  focus  of  all 
Federal  programs  on  solar  heating  and  cool- 
ing of  buildings  and  water  from  research  and 
development  to  large-scale  demonstration 
and  immediate  commercialization. 

(3)  Governmental  regulations— Federal, 
State  and  local— that  now  impede,  or  that 
now  help,  or  that  might  be  written  or  revised 
to  help  the  development  of  a  large  solar 
heating  and  cooling  industry  comprised  of 
thousands  of  small  businesses.  Examples  are: 

(a)  The  grave  obstacle  to  solar  heating  and 
cooling  presented  by  the  total  omission  of 
solar  equipment  standards  in  the  Minimum 
Property  Standards  of  the  Department  of 
Housing  and  Urban  Development. 

<b)  State  and  local  planning  practices, 
building  codes  and  zoning  laws,  some  of 
which  now  help  and  others  of  which  impede 
the  development  of  solar  heating  and  cool- 
ing. 

(c)  Tax  a.ssessment  practices  and  their 
relationship  to  market  opportunities  and 
consumer  demand. 

(4)  The  specific  roles  and  problems  of  gen- 
eral contractors  and  the  specialized  con- 
tractors and  labor  crafts  of  the  construction 
industry — electrical,  plumbing,  heating  and 
air-conditioning,  carpentry,  etc.— in  the  de- 
velopment of  solar  heating  and  cooling  of 
buildings  and  water  on  a  large  scale.  Partic- 
ular attention  must  be  given  to  preventing 
unnecessary  conflicts  in  Jurisdiction  and  re- 
strictive work  practices. 

(5)  Reticence  on  the  part  of  financial  in- 
stitutions to  fund  solar  equipment  In  new 
and  existing  homes,  apartments  and  other 
buildings. 

(6)  Possibilities  for  Federal  encouragement 
to  the  development  of  a  large  solar  heating 
and  cooling  industry,  through  such  actions 
as: 

I  a)    Tax  incentives  of  various  kinds. 

(b)  A  small  business  loan  program  tailored 
to  the  needs  and  problems  of  this  emerging 
industry. 

(c)  Direct  loans  to  consumers,  or  loan 
guarantees,  for  installation  of  solar  heating 
and  cooling  equipment. 
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(7)  Possibilities  for  widespread  dissemina- 
tion, through  both  governmental  Hud  private 
channels,  of  solar  heating  and  cooling  in- 
formation. Attention  should  be  givea  espe- 
cially to: 

(a)  Publications  containing  technical  and 
commercial  information  for  business  con- 
cerns In  various  parts  of  the  industry. 

(b)  Publications  for  consumers  on  the  po- 
tentials of  solar  products,  and  on  constimcr 
evaluation  of  competing  products. 

(c)  Publications  on  the  methods  of  cal- 
culating the  costs  of  a  heating  and  cooling 
system  on  a  life-cycle  basis  that  includes 
equipment,  installation  and  lijctime  friel 
costs,  and  the  desirabili';.-  of  making  such 
calculations. 

(8)  Small  busine.ss  opportunities  and 
problems  in  the  emerging  solar  technologies 
and  Industries  other  than  heating  and  cool- 
ing of  buildings  and  water.  Among  these  are : 

(a)  Electricity  generation  by  photovoltaic 
cells. 

(b)  Electricity  generation  by  solar  thermal 
collection  through  arrays  of  mirrors  or  lenses 
or  both. 

(c)  Combined  thermal  and  electrical  power 
production. 

(d)  Electricity  generation  by  utilization  of 
ocean  temperature  gradients. 

(e)  Use  of  wind  power  for  electricity  gen- 
eration and  other  purposes.  Including  pro- 
duction of  hydrogen  from  sea  water. 

(f)  Chemical  conversion  or  bloconversion 
of  sewer  and  other  wastes  into  the  gaseous 
fuel,  methane. 

(g)  Agrlcultur.ll  production  of  certain 
combustible,  fast-growing  crops,  on  lands 
or  in  the  sea,  for  fuel  use. 

(9)  Economic  opportunities  and  economic 
problems  a&soclated  with  rapid  development 
of  solar  energy  technologies  and  applications: 
new  Jobs  and  new  opportunities  for  business 
profit,  and  new  products  for  consumer  sav- 
ings and  enjoyment,  that  will  be  created; 
existing  Jobs  and  capital  Investment  that 
may  be  adversely  affected.  Quantitative  es- 
timation of  both.  Methods  for  maximizing 
the  former  and  softening  or  minimizing  the 
latter. 

(10)  Measures  needed  to  a-ssure  that  the 
solar  heating  and  cooling  industry,  and 
other  emerging  solar  industries,  will  develop 
along  competitive  lines  and  avoid  the  pat- 
terns of  concentration  and  cartelizatlon  that 
have  marked  energy  industries  in  the  pa.st 
and  to  this  day,  Mea.sures  to  assure  that 
there  will  be  extensi\e  small  bttsiness  par- 
ticipation in  all  parts  and  at  all  levels  of 
those  solar  Industries  that  are  feasible  for 
smaller  concerns.  (Tentatively,  that  appears 
'0  be  all  parts  and  levels  of  tiie  heating  and 
cooling  Industry,  except  perhaps  supply  of 
.such  raw  materials  as  glass,  and  all  or  many 
parts  of  other  Industries  that  will  be  based 
on  more  advanced  solar  technologies,  men- 
tioned in  8,  above.) 

(11)  Legislative  remedies  for  the  disap- 
pointingly small  number  of  solar  research, 
development  and  demonstration  contracts 
awarded  to  small  busines.s  by  Federal  agen- 
cies, 

(12)  Allegations  of  excess  and  injustices 
In  the  paperwork  required  of  small  business 
in  order  to  compete  for  governmeitt  solar 
(and  other)  R,  D  &  D  contracts. 

(13)  Methods  for  quantitative  and  quali- 
tative analysis  of  the  costs  and  benefits  to 
the  nation  as  a  whole,  especially  in  environ- 
mental terms,  of  developing  various  alterna- 
tive energy  options.  For  example,  have  there 
been  sufficient,  and  sufficiently  accurate  and 
detailed  appraisals  of  the  net  resources  and 
energy  benefits  and  casUs  involved  In  cover- 
ing hundreds  of  square  n-.lles  of  desert  with 
mirrors  for  solar-thermal  generation  of  elec- 
tricity, as  compared  with,  say,  the  strip- 
mining  of  hundreds  of  square  miles  of  the 
nation's  surface  for  coal  or  oil  shale? 


IV.   CONCLUSIONS 

1.  The  Ualted  States  and  other  countries 
are  in  an  energy  situation  that  is  properly 
called  crisis.  The  coat,  depletion,  and  en- 
vironmental Impact  of  current  sources  of 
energy,  coupled  with  the  importance  of  na- 
tional security,  require  each  nation  to  de- 
velop a  self-sufficient,  independent,  and  de- 
centralized energy  system.  From  the  view- 
point of  the  United  States,  development  of 
solar  energy  and  other  alternative  energy 
sources  is  the  only  way  to  maintain  energy 
consumption  without  decreasing  national 
security. 

2.  Had  the  United  States  Government  fol- 
lowed the  recommendations  of  the  Paley 
Commission  in  1952.  "for  aggressive  research 
for  the  whole  field  of  solar  energy,"  it  seems 
probable  that  the  country  might  now  be 
achieving  the  solar  equivalent  of — and  there- 
by saving  for  other  uses  or  for  future  gen- 
erations— 3  million  barrels  of  oil  (or  oil 
equivalent)  per  day,  or  more,'^  While  the 
fossil  fuels  we  could  thtis  have  saved  but 
didn't  are  now  burned  forever,  the  opportu- 
nity for  ftiture  savings  is  even  greater,  and 
the  need  more  compelling  now  than  in  1952. 
The  nation  could  and  should  establish  im- 
mediately the  goal  of  providing  at  least  30 
percent  of  its  buldling  heating  and  cooling, 
and  water  heating  from  the  sun  by  2000,  with 
significant  percentage  Increa.ses  each  year 
from  now  until  then. 

3.  The  commercialization  of  a  non-pollut- 
ing, environmentally  acceptable  and  cost- 
effective  energy  system  is  not  a  challenge  for 
the  distant  future.  The  challenge  is  now. 
The  United  States  has  a  growing  solar  heat- 
ing and  cooling  industry  which  can  marked- 
ly accelerate  its  manufacturing  capability 
provided  the  proper  incentives  are  there.  In 
fact,  a  massive  research  and  development 
program  may  be  unnece.ssary.  If  not  counter- 
productive, to  the  extent  that  it  could  fur- 
ther postpone  the  wide-scale  u.se  of  solar 
heating  and  cooling  systems. 

4.  Until  very  recently,  the  Federal  govern- 
ment has  not  accepted  that  challenge.  By 
ignoring  the  recommendations  of  the  Paley 
Commission,  it  left  solar  energy  up  to  the 
small  business  pioneers  and  individual  in- 
novators who,  acting  on  their  own  Initiative, 
with  virtually  no  government  support,  were 
responsible  for  almost  all  of  the  solar  energy 
research,  development,  and  demonstration 
work  that  occurred  in  this  country  prior  to 
1973. 

5.  Now  that  the  Federal  government  has 
decided  to  embark  on  an  accelerated  program 
for  solar  energy  development,  one  might 
think  that  the  pioneers  would  finally  get 
their  rightful  share  of  participation,  but  that 
has  rarely  been  the  case.  The  Federal  depart- 
ments and  agencies  charged  with  the  devel- 
opment of  solar  energy  have  not  adequately 
considered  the  needs  and  capabilities  of  small 
business.  The  agencies  have  not  sufficiently 
consulted  the  Small  Business  Administra- 
tion, have  not  established  small  bu.slness  set- 
asldes,  and  have  usually  relied  on  and  fa- 
vored big  business  concerns  and  giant  tini- 
versities. 

6.  While  ERDA  has  determined  in  its  In- 
terim Report  that  special  attention  will  be 
given  to  assure  that  small  business  has  suffi- 
cient opportunity  to  be  considered  in  the 
selection  of  projects,^'  no  considered  program 
for  small  business  appeared  to  have  been  de- 
veloped as  this  report  was  completed, 

7.  Anything  that  slows  down  the  develop- 
ment of  solar  energy — the  one  cheap,  limit- 
less source  of  enerfy  that  cannot  be  shut 
down  by  war  or  embargo— Is  undermining 
the  national  security.  In  a  speech  before 
the  Exchequer  Club,  Senator  Mclntyre  noted 
the  relationship  of  energy  to  national  secu- 
rity: 
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"What  single  factor  has  helght«ned  global 
tensions?  Hurt  or  threatened  the  health  of 
our  people?  Raised  havoc  with  the  world 
economy?  Plunged  us  into  a  near-depression? 
Undercut  confidence  In  leadership  and 
policy? 

"Would  yoM  agree  that  in  a  word  the 
answer  is  'oil'? 

"Would  you  agree  that  In  a  phrase  the 
answer  Is  the  industrialized  world's  enslave- 
ment to  sources  of  energy  that  will  soon  be 
exhausted,  that  can't  be  renewed,  that  pol- 
lute the  world  we  live  in.  that  lend  them- 
selves to  ruthless  exploitation  and  blackmail 
politics,  that  breed  greed,  envv,  chaos,  and 
war?'" 

I  believe  that  this  en.slavemeut — coupled 
v,lth  a  blind  refusal  to  research  and  develop 
clean,  renewable  alternative  energy  re- 
sources— must,  indeed,  be  one  of  the  most 
calamitous  errors  in  human  Judgment  since 
time  began."- 

V.    RFCOMMENDATIONS 

1 ,  Special  procedures  should  be  introduced 
immediately,  by  all  responsible  agencies,  to 
Insure  that  small  buslne.ss  receives  its  fair 
share  of  participation  In  Federal  solar  energy 
research,  development  and  demonstration 
programs,  as  the  Congress  has  mandated. 
The  agencies  and  the  Congress  should  con- 
sider— and  the  committee  Is  now  investigat- 
ing— the  feasibility  of  a  70-percent  small 
buslne.ss  set-aside  in  the  heating  and  cool- 
ing demonstration  program. 

2,  "he  Energy  Research  and  Development 
Administration,  the  Department  of  Housing 
and  Urban  Development,  and  all  other  de- 
partments and  agencies,  should  structure 
their  policies  and  award  their  R.  D  &  D  con- 
tracts in  a  manner,  and  to  companies,  that 
will  best  serve  the  goal  of  creating  and 
maintaining  a  free,  competitive  climate  and 
avoiding  excessive  concentration  in  any  of 
the  emerging  .solar  energy  Industries, 

3,  ERDA,  HUD  and  other  departments  and 
agencies  should  carefully  consider,  before 
awarding  any  Federal  R,  D  &  D  contracts  to 
giant  corporations,  whether  the  effect  of  the 
award  might  be  to  slow  down  rather  than 
expedite  the  policy  and  program  In  connec- 
tion with  which  the  award  was  made.  In  the'' 
.solar  heating  and  cooling  demonstration 
program,  for  example,  the  agencies  should 
make  no  contract  awards  where  the  effect 
might  be  to  dissuade  a  financially  competent, 
large  recipient  from  making  a  risk  invest- 
ment of  its  own  in  the  same  technology, 
without  government  funding. 

4,  Regulatory  policies  and  regulations 
.should  be  changed,  or  augmented,  whenever 
necessary  and  as  quickly  as  possible  to  en- 
courage .solar  development.  An  outstanding 
example  of  this  need  is  the  continuing  fail- 
ure of  the  Minimum  Property  Standards  of 
the  Department  of  Housing  and  Urban  De- 
velopment to  Include  standards  for  solar 
space-heating,  air-conditioning  and  water- 
heating  equipment.  That  omission  shuts 
such  equipment  out  of  a  large  fraction  of  all 
the  new  buildings  being  constructed  in  the 
country  and  Is  directly  counter  to  the  na- 
tional policy  as  expressed  in  numerous  stat- 
utes, HUD  should  correct  this  situation  at 
once. 

5,  ERDA  and  HUD  should  Increase  their 
Information  services  to  heating,  ventilating 
and  air-conditioning  contractors,  in  particu- 
lar, and  to  all  the  building  trades,  in  gen- 
eral, to  spread  technical  and  commercl.il 
knowledge  In  solar  heating,  cooling  and  water 
heating.  Manuals  should  be  developed  quick- 
ly to  provide  performance  criteria,  liistalla- 
tlon  techniques  and  other  necessary  data. 
Such  manuals  should  be  given  wide  circu- 
lation, 

6,  ERDA  and  HUD  should  also  work  to 
make  sure  that  retrofitting  of  buildings,  es- 
pecially residences,  with  solar  equipment  is 
undertaken  with  all  due  speed  In  all  practical 
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cttaes.  Of  particular  value  wirald  t>c  the  prep- 
aration arxl  wide  circulation  of  pamphlets 
designed  to  help  tbe  consumer  make  serLsl- 
ble  aelectiOQS  of  oolar  equipment  and  aen- 
Blble  decisions  on  the  feasibility  of  retro- 
fitting. 

7.  The  Federal  Euerey  Adir-lnliiratlon 
should  Implement  iLo  proposed  Federal  build- 
ings program  as  quickly  as  possible  to  de- 
velop an  ethic  of  low  fossil  fuel  consumption 
In  Federal  buildings  and  to  widen  the  market 
and  encourage  the  development  of  an  Indus- 
trial infrastructure  for  widespread  manu- 
facture of  solar  products. 

8.  Appropriate  committees  of  the  Congress 
(including  this  committee  i  should  study  the 
extent  and  the  quantitative  and  qualitative 
effects  of  Federal  purchasing  of  solar  heat- 
ing and  cooling  equipment  by  all  depart- 
ments and  8^;encles. 

9.  Congress  should  enact  tax  Incentives  and 
consider  low-;:.terest  laau  and  loan  guaran- 
tee programs  for  the  development  of  solar 
energy  for  heating  and  cooling  residences  and 
other  buildings,  wherever  possible  and  as 
quiclily  as  passible. 

10.  HUD  and  ERDA  should  proceed  more 
rapidly  in  the  devel6pment  of  model  build- 
ing, planning,  and  zoning  codes,  intended 
to  assist  and  guide  municipalities  in  foster- 
ing the  efficient  use  of  solar  power  for  heat- 
ing and  cooling  of  buildings.  In  this  process, 
ERDA  and  HUD  should  constilt  closely  with 
appropriate  cRlclals  in  municipalities  of 
varying  population,  climate  and  topography. 

11.  ERDA  should  hire  more  personnel  with 
small  business  backgrounds.  It  should  ex- 
pand the  size  and  scope  of  Its  small  business 
offlce.  It  should  consult  regularly  with  the 
Small  Business  Administration. 

12.  ERD.\  shotild  concentrate  more  of  its 
energies  and  funds  on  smaller,  decentralized 
applications  of  solar  energy,  many  of  which 
are  already  proven,  less  expensive  to  imple- 
ment, less  prone  to  large-scale  blackouts  or 
other  failures,  and  less  likely  to  lead  the  es- 
tablishment of  antl-competitlve  and  concen- 
tra-.ed  conditions  iii  the  emerging  solar  en- 
ergy- Industries. 
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dred" HUD-lnsured  private  umts  are  in  an 
advanced  state  of  processing  at  this  time. 
Pending  the  completion  of  solar  equipment 
standards  for  Inclusion  In  the  Mlnhnvun 
Property  Standards,  those  desiring  to  use  so- 
lar equipment  in  HUD  FHA-lnsured  housing 
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Statement  of  Senators  Bartlltt.  Haskell 
AND  Johnston 
Senators  Bartlett.  Haskell  and  Johnston 
announce  that,  having  been  unable  to  partic- 
ipate In  the  hearings  with  which  this  report 
deals,  they  are  unable  to  associate  themselves 
at  this  time  with  the  report's  summary  of 
testimony,  conclusions  and  recommendations. 
However,  they  have  no  objection  to  the  re- 
port's being  filed  by  the  committee. 

Dewet  F.  Bartlett. 

F^.OYD  K.  Haskell. 

J.   Bennett  Johnston. 
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DR  McLUCAS  SPEAKS  TO  NATIONAL 
SPACE  CLUB 

Mr.  MOSS.  Dr.  John  L.  McLuca-s,  Sec- 
retary of  the  Air  Force  mitil  he  became 
AdinlnLstrator  of  the  Federal  Aviation 
Administration  last  montli,  recently 
described  the  current  .status  and  outlook 
of  our  civilian  and  militai-y  navigation 
and  communication  satellites  to  the  Na- 
tional Space  Club.  These  forthcoming 
.spacecraft  will  enable  our  aircraft,  both 
civilian  and  military,  to  navigate  with 
unprecedented  accuracy. 

As  Dr.  McLucas  |X)ints  out.  the  civilian 
Aerostat — a  joint  project  of  the  United 
States.  Europe,  and  Canada — should 
permit  international  airlines  flying  the 
Atlantic  to  save  $15  million  annually  in 
fuel  costs  alone  by  making  better  use  of 
the  existing  airspace.  FurtheiTnore.  he 
states  that  the  consolidation  and  auto- 
mation of  air  traffic  control  services  per- 
mitted by  Aerosat  should  yield  additional 
savings  of  about  $70  millior  per  year. 

It  Ls  singxilarly  appropriate.  Mr.  Presi- 
dent, that  Dr.  McLuca.s  made  his  remarks 
at  a  regular  meeting  of  the  National 
Space  Club,  which  has  consistently  and 
forcefully  encouraged  U.S.  leadei-ship  In 
space,  science,  and  aeronautics  since  its 
founding  in  1957.  Now  in  its  19th  year, 
the  National  Space  Club,  through  its 
regular  meetings,  continues  to  provide  a 
responsible  forum  for  the  exchange  of 
information  which  is  of  great  value  to 
the  entire  areospace  community. 

Because  Dr.  McLucas'  remarks  before 
the  National  Space  Club  illustrate  how 
the  down-to-earth  benefits  of  .space 
technology  are  improving  our  lives  in 
many  ways,  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  remarks 
were  ordered  to  be  priiiled  in  the 
Record,  as  follows : 

Remarks  by  Dk.  John  L.  McLucas 

It  is  a  great  pleasure  for  me,  finally,  to 
Iceep  this  date  with  you.  I  regret  that  I  was 
unable  to  keep  my  last  .speaking  engagement 
here  when  I  was  Secretiiry  of  the  Air  Force. 
Now,  as  AdinlnLstrator  of  the  Federal  Avia- 
tion Administration,  here  I  am.  I  don't  want 
you  to  conclude  that  FAA  speakers  are  more 
dependable  than  Air  Force  speakers ! 

In  all  seriousness,  let  me  take  this  oppor- 
tunity to  express  my  happiness  over  the  year.s 
I  spent  with  the  Air  Force.  Tliose  were  good 
years,  trying  years,  exhilarating  years.  Those 
were  years  filled  with  successes  of  many  kinds, 
as  well  as  the  tragedy  of  Vietnam — a  tragedy 
for  which  we  as  a  nation  should  not  blame 
ourselves,  for  our  goals  were  honorable, 
and  oiu:  sacrifices  greater  than  anyone  could 
htive  reasonably  expected. 

On  the  "successes"  side  in  the  Air  Force,  we 
cun  point  to  a  number  ot  very  substantial 
achievements  in  recent  years.  Some  of  those 
achievements  are  technological,  others  are 
In  the  realm  of  htmian  and  st>clal  progress. 
Some  of  those  achievements  have  already 
reached  fruition;  others  provide  the  ground 
vvork  for  a  technologically  advanced  and  more 
flfective  Air  Force  In  the  years  to  come. 

We  can  point  to  such  recent  technological 
triumphs  a.s  the  F-15  and  F-16  Fighter  Air- 
craft, the  A-10  Close  Air  Support  Aircraft, 
the  work  that  we  have  done  on  the  B-1 
Bomber,  on  the  Airborne  Warning  and  Con- 
trol System  (AWAC5).  and  on  a  great  num- 
ber of  systems  and  subsystems,  all  of  which 
help  us  to  maintain  technological  superior- 
ity— now  and  for  the  near  term — that  is  so 
essential  to  maintain  an  equlllhrium  with 


the  numerical  superiority  of  the  Soviet 
Union. 

In  all  of  the.se  things.  It  was  my  aim.  In 
over  six  years  in  the  Air  Force,  to  help  creat* 
a  stronger,  more  capable  Air  Force,  leading 
the  way  In  Aerospace  Technology.  Yes,  those 
were  good  years.  I  enjoyed  the  rewards,  and 
welcomed  the  challenges — and  was  looking 
forward  to  more  years  with  the  Air  Force 
when  the  President  asked  me  to  become  the 
Administrator  of  the  FAA. 

1  am  honored  that  the  President  consid- 
ered me  for  the  position  and  pleased  to  be 
with  the  FAA.  Like  the  Air  Force,  the  FAA 
is  an  organization  that  plays  a  vital  role  In 
our  nation.  I  have  been  in  my  new  Job  for 
Just  a  short  while — and  so  will  not  attempt 
to  .speak  as  an  authority  on  the  FAA  and 
all  its  many  activities.  Over  the  years.  I  have 
developed  a  certain  wariness  of  "instant  ex- 
perts"— you  know  the  type. 

I  must  confess,  there  were  some  difficulties 
in  selecting  subjects  of  interest  to  this  space- 
oriented  group  as  well  as  to  my  new  civil 
aviation  constituency.  In  that  regard,  I  was 
reminded  of  a  story  told  about  Woodrow 
Wilson.  It  seems  that  President  Wilson  was 
once  asked  how  long  he  took  to  prepare  a 
ten-minute  speech.  He  said.  "Two  weeks." 
"How  long  for  an  hour  speech?"  "One  week." 
'How  long  for  a  two-hour  speech?"  President 
Wilson  replied,  "I  am  ready  now."  I  don't 
plan  to  subject  you  to  a  two-hour  speech, 
but  I  do  hope  you  are  comfortable  in  your 
chairs. 

I  alluded  earlier  to  the  Importance  of  the 
FAA.  The  Congress  summed  up  that  Agency's 
safety  responsibilities  In  this  succinct  fash- 
ion in  the  Federal  Aviation  Act  of  1958: 
".  .  .  To  provide  for  the  regulation  and  pro- 
motion of  civil  aviation  ...  as  to  best  foster 
its  development  and  safety,  and  to  provide 
for  the  safe  and  efficient  use  of  the  airspace 
by  both  civil  and  military  aircraft  .  .  ." 

The  FAA  operates  and  maintains  what  is 
known  as  a  common  system  of  air  traffic 
control  and  navigation  serving  both  civil  and 
military  aviation.  In  this  area,  the  FAA  has 
performed  remarkably  well,  achieving  a 
world-renowned  standard  of  excellence  as 
well  as  keeping  pace  with  the  introduction 
of  higher  performance  aircraft.  But  of  grow- 
ing interest  to  us  is  the  future  increase  in 
international  air  transport.  Even  the  most 
conservative  estimates  are  that  the  number  of 
passenger  miles  which  will  be  flown  solely 
by  U.S.  International  Carriers  ten  years  hence 
will  exceed  the  163  billion  revenue  passenger 
miles  flown  by  U.S.  domestic  and  Interna- 
tional carriers  last  year.  We  foresee  a  three- 
fold Increase  In  the  number  of  US.  flag  air- 
craft on  international  routes.  Foreign  air- 
craft similarly  are  expected  to  increase  in 
numbers. 

I  don't  think  I  need  to  remind  this  group 
what  that  means  lu  terms  of  air  traffic  con- 
trol services,  commuitications  and  navigation 
that  win  be  required  by  the  world's  civil  air 
fleet  within  the  next-quarter-century.  The 
implications  are  enormous. 

So  I  thought  that  I  would  discuss  with  you 
two  satellite-based  developmental  programs 
that,  very  likely,  will  have  considerable  Im- 
pact on  airspace  management. 

There  are  two  satellite-based  developmen- 
tal programs— one  civil  and  one  military — 
which  are  scheduled  for  l«stiiig  and  demon- 
stration during  the  next  10  years.  The  pro- 
grams are  the  Defense  Department's  Global 
Positioning  System  (GPS),  or  NAVSTAR. 
and  the  International  AEROSAT  Program  In 
which  FAA  Is  a  key  participant.  The  military 
GPS  NAVSTAR  system  will  provide  a  global, 
all-weather,  position  determination  system 
of  considerably  improved  accuracy  and  with 
performance  characteristics  better  than  ex- 
isting navigation  systems.  The  NAVSTAR  sys- 
tem will  have  two  signal  formats — an  en- 
crypted signal  for  exclusive  military  use  and 
a  clear  .-ilgniil  for  both  military  and  clvU  u.se. 


On  the  civil  side.  FAA  has  been  developing, 
on  an  International  basis,  an  oceanic  com- 
munications and  air  traffic  control  satellite 
system  called  AEROSAT.  This  system,  which 
also  Involves  Canada  and  Europe,  Is  designed 
to  provide  Improved  communications  and 
position  surveillance  over  oceanic  airspace 
to  handle  the  increased  traffic  loads  projected 
for  the  late  1980's  and  beyond.  AEROSAT 
will  also  have  a  broad  band  experimental 
channel  to  permit  investigation  of  longer 
range  sj'stem  concepts  for  possible  future 
application  within  the  continental  United 
State."!. 

Even  though  both  the  GPS  (NAVSTAR) 
system  and  the  AEROSAT  program  are  satel- 
lite-based systems,  the  functions  which  will 
be  performed  will  be  quite  different. 

The  military  GPS  (NAVSTAR)  system  is 
designed  to  fulfill  a  variety  of  critical  mili- 
tary positioning  needs  and  requirements  for 
which  the  satellite  capability  is  well  suited. 
In  particular,  the  system  provides  extremely 
accurate  Instantaneous  position,  velocity  and 
time  information  which  can  be  used  in  a 
multitude  of  ways  as  dictated  by  military 
req\iirements.  Representative  applications  In- 
clude weapons  deliverj',  command  and  con- 
trol, en  route  navigation,  anti-submarine 
warfare,  geodesy  and  survey,  and  range  In- 
strumentation . 

As  a  matter  of  policy,  DOD  is  not  encour- 
aging others  to  make  decisions  or  commit- 
ments on  the  use  of  NAVSTAR  until  Pha.se 
I  testing  has  been  completed  in  1978,  and 
the  DOD  has  approved  the  system  for  devel- 
opment based  upon  Its  cost  and  performance 
merits  in  meeting  military  needs.  However. 
It  is  possible  that  the  system  may  have  some 
civil  applications  of  interest  to  the  FAA.  But 
these  uses  will  need  to  be  carefully  consid- 
ered by  us  and  our  civil  aviation  community. 
I  will  cover  .some  of  the  advantages  and  dis- 
advantages of  this  military  system  as  applied 
to  the  civil  sector  a  little  later. 

The  NAVSTAR  Development  Schedule  con- 
sists of  three  phases : 

Phase  I — Is  the  test  program  and  is  sched- 
uled for  completion  by  1978.  It  involves  the 
deployment  of  six  satellites  in  12-hour  In- 
clined, circular  orbits  providing  coverage  of 
a  test  area  for  several  hours  a  day. 

Phase  II — will  be  Initiated  in  the  early 
"eighties"  with  the  planned  orbiting  of  nine 
satellites,  providing  a  full  time  two-dimen- 
sional global  coverage  system. 

By  the  end  of  Phase  II.  a  worlwlde.  24-hour 
capability  for  navigation  would  exist  with  an 
initial  accuracy  of  better  than  600  feet  and 
velocity  accuracies  of  2  knots. 

As  u.se  of  the  NAVSTAR  System  is  expanded 
and  its  capabilities  for  other  applications  arf- 
demonstrated.  Phase  III  would  be  Initiated. 
This  Involves  adding  satellites  to  the  "con- 
stellation" until  a  "full  system"  capability 
of  24  satellites  permitting  continuous,  world- 
wide, three-dimensional  coverage  is  attained, 
probably,  by  1984. 

Now,  to  elaborate  on  the  AEROSAT  Pro- 
gram. 

After  more  than  three  years  of  negotia- 
tion involving  considerable  preparatory  work 
and  strong  encouragement  by  the  Inter- 
national Civil  Aviation  Organization  (ICAOl, 
AEROSAT  has  evolved  as  a  program  orga- 
nized by  aeronautical  authorities  In  the 
United  States.  Canada,  and  nine  member- 
states  of  the  European  Space  Agency,  former- 
ly the  European  Space  Research  Organiza- 
tion (ESRO).  The  program,  slated  to  cover  a 
span  of  about  ten  years,  provides  for  the  ex- 
perimentation, evaluation  and  demonstration 
of  the  use  of  satellites  to  provide  improved 
communication  and  surveillance  capabilities 
for  oceanic  air  traffic  services,  and  perhaps 
over  other  areas  such  as  Africa  where  the.se 
capabilities  are  not  now  present.  At  the  pres- 
ent time,  air  traffic  control  and  air  carrier 
communications  for  oceanic  flights  are  al- 
most entltrely  dependent  on  high-frequency 
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iHF)  Toke  rddio  circuits.  Siiore-based  ex- 
tended-range VHF  facilities  provide  com- 
munications tor  oceanic  flights  up  to  400 
miles  from  the  coasts.  Beyond  that  range, 
communication  between  aircraft  and  traffic 
control  facUliie.s  is  by  HF  and  is  generally 
relayed  through  associated  communication 
stations. 

But,  as  many  of  you  t;iiow,  HF  h.is  •Aell- 
tnown  propagation  deficiencies.  Under  pres- 
ent procedures,  a  single  HF  ■family"  of  fre- 
quencies hafi  the  capacity  to  handle  the  com- 
munications for  about  50  aircraft  and.  the 
number  of  available  •■family"  Is  limi:ed.  As 
a  result,  the  future  growth  In  oceanic  air  traf- 
fic U  threatened  by  u;adequat«  communica- 
tion capacity  that  cause  delays  during  peak 
traffic  periods. 

For  oceanic  flights,  surveillance  by  ground- 
based  radar  or  beacon  is  r.on-existeut  because 
the  radar/  beacon  systems  have  the  same  ILne- 
of-slght  limitations  as  VHF.  Aircraft  posi- 
tions are  now  derived  in  the  aircraft  by  on- 
boajd  navigation  equipmeni  and  are  then  re- 
ported every  100  of  longitude,  or  every  40-60 
minutes  of  flight,  to  ground  communication 
stations  for  relay  to  the  traffic  control 
facilities. 

Under  theoe  arrangements,  oceanic  flights 
must  now  be  provided  considerable  lateral 
and  longitudinal  separation.  But  obviouslv, 
to  handle  the  expected  future  volume  of 
flights  without  resorting  to  excessive  delays 
or  unfavorable  routings,  aircraft  separation 
must  be  decreased.  FAA  studies  show  that  by 
1986  the  successful  completion  of  the  AERO- 
SAT  Program  would  solve  the  communica- 
tions problem  and  permit  a  reduction  of 
route  widtha  and  longitudinal  spaclngs  over 
the  ocean.  Another  benefit  would  be  an  an- 
nual fuel  savmgs  of  $15  million  to  interna- 
tional carriers.  Furthermore,  AEROSAT  op- 
erations would  make  possible  consolidation 
and  automation  of  oceanic  air  traffic  control 
operations  for  further  annual  savinfj's  ap- 
proaching t70  million. 

Today,  there  Is  gener.^  agreement  that  a 
system  of  satellites  in  gecistatlonary  orbit 
offers  the  best  and,  really,  the  only  tech- 
nical solution  to  the  aeronautical  communi- 
cations and  .-urveiilance  problems  over  oceaoi 
area.s. 

Such  a  svatem  would  pro'.lde  high-quality 
voice  and  data  communication,  both  for  air 
traffic  control  and  airline  operational  serv- 
ices. Direct  controller-to-pUot  commtinlca- 
tlons  would  be  possible  Ranging  techniques 
usinfi;  two  or  more  satellites,  In  which  a  sig- 
nal to  an  aircraft  Ls  returned  over  dliTerent 
paths,  would  permit  a  ground-derived  and 
■■independenf  mear^s  of  aircraft  surveiuance. 
But  I  must  emphaiize  that  AhROS.-VT  is 
not  an  operational  system.  The  A-EIROSAT 
Memorandum  of  Understanding  (MOUj  rec- 
ognizes that  It  relates  only  to  a  system  ex- 
periment. Moreover,  the  AEH03AT  pxropram 
politically  Ls  a  very  ambitious  one — and,  for 
the  FA.^,  an  expen.slve  one.  For  oiie  thing, 
inflation  and  reduced  budget  authorizations 
by  the  CG:u:re^s  have  seriously  threatened 
our  ability  to  undertake  this  expensive  proj- 
ect— importaiit  a.s  it  is.  As  a  resu.t  we  are 
doing  everything  poeslble  to  reduce  the  corts 
of  the  system  and  bring  the  program  in  line 
With  o  ir  budgetary  constraints. 

Now,  as  to  some  of  the  advantages  and 
imitations  of  the  civil  and  mllltarv  sys- 
tems, 

NA'VSTAR  Is  a  mfh-ary  sv.■^tem  designed  to 
n:eet  military  needs.  To  this  end  It  has  ex- 
cellent performance  accuracies.  However,  at 
the  F'S'^-it  time  the  FAA  has  no  req'ilre- 
ment  for  such  a  sophisticated  navigation 
capability  In  its  management  of  air  trans- 
port operatloiis.  NAVSTAR  provides  naviga- 
tion but  does  not  Include  communications 
or  p^j.s;tlon  surveillance  while  AEROSAT  pro- 
vides communications  and  ."nirveinance  but 
ha.s  no  navigation  functi(.ins. 
To  sum  it  up,  AFROSAT  is  a  clvti  svstem 


designed  to  solve  a  specific  set  of  problems 
by  employing  the  advanced  capabilities  of 
sateUite  technology.  The  AEROSAT  system 
addresses  the  problems  which  exist  In  a  few 
oceanic  regions  while  NAVSTAR  is  designed 
for  worldwide  coverage.  However,  FAA  is  con- 
tinuing to  examine  the  long-term  use  of 
NAVSTAR  navigation  signals  for  civil  use. 
At  this  time,  it  is  very  uncertain  whether 
the  cost  of  NAVSTAR-associated  avionics 
could  ever  be  brought  within  the  reach  of 
general  aviation  users.  Future  use  of  NAV- 
STAR signals  in  oceanic  and  low  density 
areas  of  the  world  as  a  supplement  or  re- 
placement for  LORAN  and  OMEGA  Is  also 
being  e.xamined. 

In  closing,  ladles  and  gentlemen,  I  feel 
that  my  years  with  the  Air  Force  have  given 
me  good  Insight  Into  the  problems  and  needs 
of  military  air  operations  in  the  United 
States.  ■With  that  experience,  plus  my  indus- 
trial and  technical  background.  I  hope  to 
be  able  to  bring  into  a  greater  harmony  the 
sometimes  seemingly  conflicting  desires 
within  civil  aviation— the  scheduled  air- 
lines, our  huge  general  aviation  contingent 
and.  Importantly,  the  general  public. 

As  I  view  it,  then,  I  have  a  fascinating 
and  a  challenging  Job  ahead  of  me.  I  accept 
that  challenge. 


GI  FORUM 


Mr.  TOWER.  Mr.  President.  In  1945,  a 
young  soldier.  Pvt.  Felix  Longoria.  of 
Three  Rivers,  Tex.,  lost  his  life  defending 
.-ynerlca's  ideals  while  flighting  against 
the  Japanese.  That  sacrifice  alone  is  just 
cause  for  remembering  his  death  and  for 
affording  him  the  honors  due  any  fallen 
warrior. 

But  Private  Longoria 's  battle  for  the 
Nation's  Ideals  did  not  end  with  his 
death.  Because  of  racial  prejudice  that 
existed  at  that  time,  he  was  not  given  the 
dignity  and  equal  opportunity  that  were 
rightly  his.  Instead,  It  became  his  lot  to 
touch  the  consciences  of  a  great  many 
people  and  to  become  the  symbol  of  a 
greater  cause. 

On  October  26.  1975.  the  Honorable 
Richard  L.  Roudebush.  Administrator  of 
the  Veterans'  Administration,  told  the 
stor>-  of  Private  Longoria  and  what  his 
death  has  meant  to  veterans  of  all  races, 
when  he  spoke  at  the  American  GI 
Forum  at  the  annual  Veterans'  Day 
memorial  ceremony  at  Arlington  Na- 
tional Cemetery.  On  that  occasion,  Mr. 
Roudebush  related  the  Importance  of 
what  happened  to  this  young  soldier  after 
his  death  and  of  its  lasting  significance 
to  our  Nation.  Mr.  President,  I  ask  unani- 
moas  consent  that  the  remarks  of  Mr 
Roudebush  be  printed  in  the  Record. 
There  being  no  objection,  the  remarks 
w  ere  ordered  to  be  printed  in  the  Record, 
as  follows: 

Hf.MAJiKS      BY      THE      HONORABLE      RICHARD      L. 

RotToeBusH,    Administrator    of   Veterans 
Affairs 

Tomorrow  Is  Veterans  Day  and  here  at 
Arlington  National  Cemetery  and  In  locations 
across  the  country  citizens  will  take  time 
out  to  salute  millions  of  men  and  women 
who  have  worn  our  country's  uniform  and 
to  pay  their  respects  to  those  who  died  in 
It. 

Those  who  gave  their  lives  were  all  .special 
people  ...  to  themselves,  to  their  families, 
to  their  frlendfi.  to  those  they  served  with. 
They  were  remembered  In  death  by  those 
who  loved  them  and  thoae  personal  memo- 
ries continue. 

Todiiy  we  hoivir  a  man  who  died  in  battle 


and  has  found  a  special  place  In  the  memo- 
ries of  many  people  besides  his  family  and 
friends. 

Today  we  remember  in  these  ceremonies 
the  Ufe  and  the  death  of  Pvt.  Felix  Longoria 
and  we  recall  the  importance  of  what  hap- 
pened to  that  young  soldier  even  after  his 
death. 

Pvt.  Longorla's  enemy  In  1945  was  the 
Japanese  but  he,  like  many  other  servlcemea 
of  that  time,  had  to  struggle  against  more 
than  one  adversary.  He  also  had  to  battle  the 
bias,  the  prejudice  and  the  unfairness  of 
many  who  were  on  his  side  In  the  war. 

And  when  his  enemy  had  defeated  him  . 
when  he  was  dead  .  .  .  certain  of  his  fellow" 
Americans  sought  to   go   bevond   what  tha 
enemy  had  done. 

His  enemies  deprived  him  of  his  life  at  a 
time  when  he  was  able  to  fight  and  to  try 
to  defend  himself.  His  neighbors  sought  to 
deprive  him  of  his  dignity  at  a  time  when 
he  was  beyond  the  struggle,  when  he  couia 
no  longer  fight  back. 

I  think  It  Is  Important  that  we  keep  the 
memory  of  Pvt.  Longoria  alive  and  I  com- 
mend those  who  have  seen  that  this  has  been 
done  for  the  thirty  years  since  his  death. 
It  Ls  important  that  we  remember  the 
prejudice  that  existed  at  that  thne.  But  It 
is  equally  important  that  we  recall  the  reac- 
tion to  that  prejudice,  the  fact  that  many 
persons  were  outraged  by  it  and  that  action 
was  taken  to  give  Pvt.  Longoria  the  respect 
that  all  men  are  entitled  to  and  the  special 
honor  that  he  had  earned  as  a  soldier. 

It  Is  possible  to  recount  with  shame  and 
with  chargln  many  other  instances  of  prej- 
udice against  our  fighting  men  during  World 
War  n.  We  remember  the  reports  of  civilians 
abusing  American  servicemen  of  Japanese 
descent.  We  remember  the  news  stories  of 
black  military  policemen  being  refused  serv- 
ice at  restaurants  that  fed  the  German  pris- 
oners the  MPs  were  guarding. 

It  is  easy  to  recall  these  things  with  won- 
der and  amazement  that  they  could  have 
happened  a  generation  ago  and  to  comfort 
ourselves  that  such  blatant  abuse  would  be 
unlikely  to  take  place  today. 

But  It  would  be  inappropriate  to  be  too 
comforted  about  the  lessening  of  prejudice 
or  about  conditions  as  they  exist  today. 

I  think  Americans  have  Improved  In  the 
last  thirty  years  in  the  way  they  behave  to- 
ward each  other.  I  think  most  people  are 
more  enlightened  in  their  relations  with 
those  of  diaerent  backgrounds,  understand 
others  better  and  have  less  fear  of  them. 

New  laws  protect  the  rights  of  minorities 
and  provide  them  greater  opportunity. 

But  I  know  you  agree  that  the  struggle 
against  prejudice  and  for  equality  is  far  from 
over.  And  I  know  you  are  dedicated  to  con- 
tinuing that  struggle. 

r-  is  particularly  important,  I  think,  that 
all  Americans  who  have  worn  their  nations 
uniform,  who  have  given  years  out  of  their 
young  lives,  who  have  known  hardship  and 
perhaps  faced  danger,  should  be  able  to  share 
fully  In  all  that  the  Nation  has  to  offer. 

The  G.X.  Forum  has  not  only  stood  for 
opportunity  for  veterans,  it  has  articulated 
and  promoted  programs  of  action  to  secure 
that  opportunity. 

I  commend  you  for  what  you  have  done 
:uid  for  what  you  are  doing  for  Americans  of 
Spanish  descent.  You  have  given  your  cause 
a  strong  voice  and  a  great  deal  of  muscle. 

We  at  the  Veterans  Administration  Join 
you  In  your  desire  to  help  veterans  and  their 
families  take  full  advantage  of  programs 
available  to  them.  We  stand  with  you  in 
urging  them  to  come  to  VA  and  we  appreciate 
the  help  you  are  giving  us  In  reaching  a 
very  important  segment  of  our  clientele. 

We  recognize  the  language   and  cultural 
harriers  that  exist  for  many  veterans  of  Span- 
ish descent.  We  want  to  overcame  them.  Just 
aa  you  do. 
It  Is  a  great  privilege  for  me  to  be  here 
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today  as  we  salute  Pvt.  Longoria  and  those  he 
represents.  V'e  remember  that  Pvt.  Longoria 
d.etl  for  his  country.  No  man  could  do  more, 
and  that  would  be  reason  enough  to  pay 
tribute  to  him. 

But  he  did  much  more  than  give  his  Ufe 
for  a  2;reat  cause  we  all  believed  in.  much 
mure,  I  am  sure,  than  he  ever  thought  he 
could  do. 

It  became  his  lot  to  touch  the  couscieiices 
of  a  great  number  of  people  and  to  become 
the  svmbol  of  another  great  cause.  Much  good 
has  come  of  the  way  he  has  been  remem- 
bered . . .  and  I  hope  he  will  never  be  for- 
gotten. 

I  am  honored  to  be  with  members  of  his 
f.^mily  here  today.  I  appreclat*  the  chance 
to  get  to  make  these  brief  remarks  with  them 
in  attendance  and  I  wish  them  well. 

To  a:i  wlio  have  had  a  part  In  planning 
and  conducting  this  ceremony,  I  would  like 
to  express  my  gratitude  for  your  kind  in- 
vitition  to  be  a  participant  and  my  congratu- 
lations for  the  success  of  your  work.  I  look 
forwa-.d  to  future  observances. 


PROPOSED  ARMS  S.^VLES 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  to  have  prmted  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  Alabama  (Mr. 
Sparkman  ' .  and  the  material  attached 
thereto. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

St.\tement  by  Senator  Spat.km.xn 
Section  36(b)  of  the  Foreign  Military 
Sales  Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  In  excess  of  $25  mUllon. 
Upon  such  notification,  the  Congres.s  has  20 
calendar  days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent  resolu- 
tion. Tlie  provision  stipulates  that.  In  the 
Seriate,  the  notification  of  proposed  sale  shall 
be  sent  to  the  Chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see  that 
such  Information  is  Inxmedlately  available 
to  the  full  Senate,  I  attach  hereto  the  noti- 
fication I  have  Just  received.  A  portion  of  the 
notincation,  which  is  classified  iaformatloii, 
has  been  deleted  for  publication.  The  infor- 
mation la  available  to  Senato.s  in  the  For- 
eign Relations  Committee. 

The  attachments  ordered  to  be  printed 
ill  tiie  Record  are  as  follows: 

Office  of  the  Director  DEFiiMsi 
SECtTRiTY     Assistance     Agency 

AND     DEPtTTY      ASSISTANT     SCCBE- 

Tart      (SECtTRHY     Assistance), 
OASD,  ISA, 
Washington.  D.C..  Drcciiihcr  12,  1975, 
Hon.    John  J.  Spabkman. 
Chairman,  Committee  on  Foreign  relations, 
V.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Purstiant  to  tlie  re- 
porting requirements  of  Section  36(b)  of  the 
Foreign  Military  Sales  Act.  as  amended,  we 
are  forwarding  under  separate  cover  Trans- 
mittal No.  76-21.  containing  Information  on 
a  proposed  Letter  of  Offer  In  excess  of  $25 
nulllon  for  an  anti-tank  missile  system  for 
the  Government  of  Switzerland.  The  trans- 
mittal has  been  classified  at  the  request  of 
tl.e  government  i-oncerned. 
Sincerely. 

H.  M.  FiSJi. 
Lieutenant  General,  VSAF. 


OIL  COMPANY  PROFITS 

Mr.  GRAVEL.  Mr.  Pi-esident,  when  the 
Senate  begins  consideration  of  the  con- 
ference report  on  the  Energy  Policy  and 


Conservation  Act.  S.  622,  it  is  inevitable 
that  much  of  tiie  discussion  will  once 
again  focus  on  the  subject  of  oil  companj' 
profits  and  the  capital  needed  for  in- 
vestment in  the  future,  I  would  like  to 
introduce  into  the  Record  an  analysis  of 
the  report  done  by  Morgan  Stanley  & 
Co.  Morgan  Stanley  &  Co.  has  been 
quoted  by  Senator  Jackson  as  an  expert 
in  the  whole  subject  of  "obscene  profits" 
and  I  had  asked  them  to  clarify  their 
position  on  that  issue  since  it  had  be- 
come an  issue  of  contention  in  the  Sen- 
ate debates. 

In  his  response  to  my  letter,  tlie  author 
of  the  studies  speaks  briefly  on  the  profits 
that  were  enjoyed  by  the  oil  companies 
in  1974.  He  explaiiis  that  they  were  in- 
ventoiT  profits  and  will  have  been  wiped 
out  by  the  end  of  this  current  quarter  if 
the  present  rate  of  decline  in  profits  con- 
tinues. 

In  his  analysis  of  the  impact  of  the 
current  legislation,  he  is  quite  plain  in 
his  conclusion  that  the  Energ>-  Policy 
and  Consenation  Act  will  have  a  nega- 
tive impact  on  the  industry's  ability  to 
generate  needed  capital  for  future  in- 
vestment. He  concludes  and  I  agree  that 
this  course  of  action  is  a  highly  illogical 
way  to  go  about  pursuing  a  goal  of  na- 
tional energy  self-sufficiency. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  letter  from  Morgan 
Stanley  &  Co.  and  two  of  their  analyses 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

MoRtiAN  Stanley  &  Co.,  Inc.. 
Neiu  York.  N.Y.,  Dfcenibcr  4, 197 J. 
Senator  Mike  GaAVEt.. 
U.S.  Senate,  Washington.  DC. 

Dear  Sen.\tor:  I  am  delighted  to  ha\e  the 
opportunity  to  respond  to  your  letter  of 
November  12.  Hopefully  this  will  clear  up  a 
nmtter  which  has  been  a  cause  of  personal 
embarrassment  to  me.  I  aiii  aware  of  the  fact 
that  Senator  Jackson,  who  apparently 
fathered  the  phrase  "obscene  profits'.  hn.s 
suggested  that  my  use  of  this  word  in  a 
rejxjrt  Isstied  Febrtiary  24,  1975  supported 
his  contention.  Nothing  could  be  further 
from  the  truth.  The  word  "obscenity"  or 
"obscene"  was  xised  twice  on  the  first  page 
of  tlie  report,  both  times  in  quotation 
marks,  Indicating  the  word  was  attributed  to 
an  outside  source.  By  hindsight  It  Is  clear 
that  I  elUier  should  have  made  this  point 
more  specific  or  liave  curbed  my  attempt  a*, 
facetiousness. 

A  cursory  reading  of  the  text,  however, 
would  Indicate  that  a  significant  part  of 
the  "obscene"  or  "windfall"  profits  could  be 
attributed  to  liwentory  or  currency  trbns- 
lation  profits,  which  are  by  nature  transitory. 
The  first  paragraph  stated  that  "esrnings  are 
ill  the  process  of  declining"  and  that  "1974 
Ls  likely  to  remalii  a  high  watermark  for 
earnings"  for  some  years  to  come.  Nine- 
month  earnings  for  20  major  oil  companies 
show  a  decline  of  $3.33-billton  from  1974.  or 
29.4  .  A  continuation  of  tills  trend  In  the 
current  quarter  would  mean  that  virtually 
all  of  the  1974  profit  pain  will  be  eliminated. 
There  Is  abundant  evidence  that  competitive 
operating  conditions  In  the  face  of  a  world- 
wide recession  would  have  accomplished 
much  of  this  result  even  In  the  absence  of 
Congress'  gratultlous  gesture  In  eliminating 
percentage  depletion  on  crude  oil  for  the 
majors.  (An  analysts  of  nine-month  1975 
earnings  will  be  sent  to  you  under  .separate 
cover.) 

I  feel  It  Is  clear  that  any  liuslnuatlon  that  I 


agreed  that  1974  oil  proSls  were  "obscene"  is 
tukeu  completely  out  of  context  of  the  Feb- 
ruary 24  report.  Furthermore.  It  is  taken  out 
of  context  of  an  ongoing  body  of  work.  For 
e.Kample,  in  Energy  Outlool;.  May  30,  1374. 
which  originally  referred  to  Senator  JacU- 
sou's  remarks,  I  wrote: 

'Tlie  Supreme  Court  has  defined  'obscen- 
ity' as  '.  .  .  behig  without  redeeming  social 
value'.  Tlie  social  value  of  profits  Is  that 
they  provide  the  bulk  of  the  capital  for  In- 
vestment In  facilities  required  to  meet  the 
ever-growing  public  demand  f -r  good.-^  and 
-services,  the  hallmark  of  an  expanding  econ- 
omy. It  is  Indeed  curious  that  the  same  peo- 
ple who  question  profits  are  those  mo.vi 
rooted  to  the  concept  of  hijlier  li\lng  stand- 
ards and  full  employment.  One  c.\n  only  sur- 
mise either  that  they  do  not  understand  the 
Interrelationship  between  capital  formation 
and  growth  <in  which  case  they  would  only 
be  ignorant)  or  that  they  simply  belie\e 
profits  in  the  hands  of  private  Industry  are 
evil.  Any  comparLson  of  material  well-being 
under  the  American  free  enterprise  system 
and  centrally-planned  economies  would 
hardly  suppwrt  the  conclusion  that  govern - 
ment.s  can  do  It  better;  but,  that  seenis  to  be 
the  premise  of  this  group." 

You  Inquired  as  to  my  conclusions  on  capi- 
tal requirements  oter  the  i:ext  two  decades. 
I  rely  on  outside  sources — such  as  Chase 
Manhattan  (CMB) — for  these  projectioni. 
JIosi  of  the  estimates  I  have  seen  fall  in  the 
830-  to  40-bllIlon  per  annum  range.  In- 
dustry capital  and  exploration  expenditurei 
In  the  U.S.  from  1970  through  1973  (the  last 
year  for  which  CMB  Industry  figures  are 
available)  were  S38-bUllon.  an  average  of 
89.5-blllion  per  annum.  The  CMB  group  of 
29  major  companies  accounted  for  $29-bllhon 
of  this  spending,  or  76':.  of  the  total.  Assum- 
i;ig  the  majors  continue  to  account  for  about 
three  quarters  of  all  capital  and  exploratory 
.•spending,  their  annual  requirement  at  the 
bottom  part  of  the  above  range,  or  $:JO-bil- 
llon,  would  be  $22.5-blllion  annually. 

Vet  for  the  entire  five-year  period,  1970- 
1974,  these  companies  had  net  Income  of  only 
$21.3-bllllon.  or  an  average  annual  rate  of 
about  $43-bl!llon.  During"  this  period.  U.S. 
profits  accounted  for  roughly  44^-  of  the 
companies  profits.  Assuming  a  similar  break- 
down In  overall  cash  flow,  total  cash  earn- 
ings attributed  to  U.S.  operations  In  the  last 
five  years  would  be  abottt  $41-bllllon,  or  $8- 
bi'.lion  annually.  As  you  can  appreciate,  this 
Is  less  than  40'':  of  potential  capital  require- 
ments. Let  us  assume  that  the  "obscene" 
profits  generated  In  1974  were  maintained. 
Net  Income  attributed  to  the  US.  last  year 
was  $6.4-blllion.  or  39"  of  total  earnings  .As- 
suming the  sam.e  distribution  of  total  cash 
earnings,  total  ca-h  generated  In  the  U.S. 
would  have  been  $11.2-bll!lon.  or  about  half 
of  potential  requirements.  Whatever  num- 
bers one  wi>hes  to  use.  it  Is  perhaps  suffi- 
cient to  conclude  that  capital  reqtilrements 
In  the  futtire  will  be  a  multiple  of  those  In 
the  past  and  ♦hat  neither  the  historic  or  cur- 
rent level  of  oil  industry  cash  flow  Is  remotely 
adeqiL-xte  to  meet  these  requirements. 

One  final  point  of  interest:  as  already  n.eit- 
tioned.  appvoNhnately  44' :•  of  cash  flow  for 
the  CMB  Group  may  have  oeen  derived  from 
the  U.S.  In  the  past  five  rears  yet  over  thi* 
same  period  ripita'.  and  exploratory  spend- 
ing In  the  US.  was  f4  '  of  the  worldwide 
totAl.  The  conclusion  that  might  be  drawn 
from  this  l.s  that  repatriated  cash  flow  from 
foreign  operations  has  been  used  to  subsi- 
dize capital  and  exploratory  spending  In  the 
U.S.  The  avaUablllty  of  thl*  "free"  cash  flow 
from  outside  the  U.S.  In  the  future  Is  sub- 
ject to  considerable  question  now  that  mo^t 
of  OPEC  has  natloualizeil  producing  opera- 
tions. I  have  not  touched  on  the  subject  of 
external  financing,  but  I  believe  that  studies 
done  In  other  departments  of  this  firm  Indi- 
cate that  whereiis  in  the  pa.-<t  itie  amount  ui 
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capital  investment  needed  has  determined 
the  amount  of  capital  raised,  in  the  future 
the  amount  of  capita!  which  can  be  raised 
will  determine  the  number  of  projects  which 
are  carried  forward  to  completion.  It  is  en- 
tirely unlikely  that  oil  companies  will  be  able 
to  finance  up  to  50'.  of  their  potential  cap- 
ital requirements  not  covered  by  Internal 
casii  flow  from  the  capital  markets,  particu- 
larly given  investor  hesitancy  with  regard  to 
highly  regulated  industries.  In  this  regard 
I  am  enclosing  some  recent  comments  on  the 
proposed  Energy  Policy  Act. 
Sincerely  yours, 

Barry  C.  Good. 

Thl  Proposed  Energy  Policy  An 
( Excerpt  from  Research  Summary,  Nov.  24, 
1975) 
We  have  been  a^ked  how  the  pricing  pro- 
VLsions  of  the  proposed  Energy  Policy  Act 
differ  from  the  Presidents  last  decontrol  plan 
to  the  point  that  our  attitude  toward  the 
legislative  proposals  has  shifted  from  positive 
to  negative.  It  will  t>e  recalled  that  the  plan 
the  President  sent  to  Congress  on  July  25 
called  for  a  rollback,  in  new  and  released" 
oil  prices  i  but  not  stripper  production)  to 
approximately  $11.50,  barrel  from  the  pre- 
vailing figure  of  about  $12.30/ barrel.  Assum- 
ing 12  .  of  the  barrels  represented  stripper 
production,  the  immediate  effect  of  this  roll- 
back would  have  been  a  decline  in  gross 
wellhead  realizations  of  approximately  $687- 
nullion. 

On  the  other  hand,  the  immediate  effect  of 
the  presumed  rollback  to  $11.28  per  barrel 
to  meet  the  87  66  composite  price  ceiling 
mandated  by  the  Energy  Policy  Act  would  be 
$2.1-billion  in  wellhead  revenues  assuming 
a  new  oil  price  of  »13  barrel,  or  $3  3-billion 
using  the  Conferees  ligure  of  $14.00  barrel 
for  new  oil  Aside  from  the  quantitative  dif- 
ference, we  not*  the  President  s  July  25  pro- 
posal called  for  a  phased  decontrol  program 
vinder  which  the  amount,  of  old  oil  under 
controls  was  to  be  decreased  by  1.5%  per 
month  the  first  year,  2.5  .  per  month  in  the 
second  year,  and  3  5'  over  the  remaining  15 
months  of  the  39-month  decontrol  program. 
(That  IS,  18  .  of  old  oil  would  be  removed 
from  controls  in  the  first  year.  30'.  In  the 
second,  and  52'.  in  tne  last  fifteen  months.) 
While  average  wellhead  prices  crbtainable 
under  the  Presidents  proposal  are  not  ma- 
terially different  from  those  under  the  Ener- 
gy Policy  Act  assuming  the  lull  10  ,  adjust- 
ment available  under  the  composite  ceiling. 
we  are  una-Aare  of  anything  in  the  Act  that 
goiarantees  the  maximum  adju.stment.  As  we 
understand  -t.  the  only  automatic  adjustment 
16  governed  by  the  rate  of  inflation  (up  to  a 
maximum  of  7',  if  the  3',  incentive  adjust- 
ment IS  appliedi.  and  even  this  is  subject  to 
a  freeze  in  February  1977. 

Thus,  whereas  the  President's  proposal 
constituted  a  clear-cut  39-month  removal  of 
controls  on  old  oil,  the  Energy  Policy  Act 
offers  a  price  adju.^tmeit  scheme  whcx^  pre- 
ponderant part  IS  go',  erned  by  the  GNP  de- 
flator, whooe  3  ,  liicentive  factor  is  depend- 
ent on  a  presidential  finding  of  necessity, 
and  who.se  application  is  subject  to  the 
whims  of  the  FEA  Finally,  it  should  be 
pointed  out  that  while  crude  oil  prices  could 
presumably  rise  to  the  market  level  after  39 
months  under  the  July  25  propo.sal.  controls 
under  the  Energy  Policy  Act  convert  to 
htandby  authority  after  40  months.  sJid  thLs 
authority  does  not  terminate  until  after  5 
years  In  summary,  we  believe  both  the 
qviantitati'.  e  and  qualitative  differences 
vinder  the  two  proposals  are  significant. 

Perhaps  even  more  unportant  than  com- 
paring the  details  of  the  two  proposals  is  at- 
tempting to  comprehend  the  rationale  be- 
hind the  Energy  Policy  Act  It  is  common  to 
dismiss  thLs  simply  as  political  posturuig. 
However,  we  believe  the  position  taken  by 
thot^e  who  would  clotiely  regulate  the  oil  In- 


dustry, •while  not  entirely  apolitical,  is 
rooted  in  the  economic  concept  tliat  prices 
should  be  cost — as  opposed  to  market-re- 
lated. As  applied  to  an  mdustry  which  must 
replace  its  most  vital  resource — oil  and  gas 
reserves — through  the  process  of  discovery, 
we  believe  thLs  is  an  extraordinarily  counter- 
productive concept.  Twenty-one  years  of  In- 
ter.?tate  natural  gas  price  regulation  would 
seem  to  make  this  obvious.  Nevertheles.s.  this 
thinking  not  only  exists.  It  appears  to  be  In 
the  majority  (public  opinion  polls  notwith- 
staudiug),  and  even  if  the  President  vetoes 
the  Act.  it  will  not  disappear.  Thus  while  we 
remain  hopeful  that  a  favorable  outcome  to 
the  great  energy  debate  will  still  emerge,  our 
conviction  In  this  regard  Is  low. 

Barry  C.  Good. 


The  Enekgy  Policy  Act 
theoretical  implications 
The  predominant  trend  affecting  the  oil 
industry  In  the  1970s  has  been  its  progres- 
sive loss  of  control  over  its  own  destiny.  In 
the  traditional  oil-exporting  nations,  this 
trend  has  been  evidenced  In  the  transforma- 
tion of  the  industry's  role  from  an  entre- 
preneurial to  a  service  tunciion.  In  this  case, 
at  least,  the  industry  was  confronted  with 
understandable  nationalistic  aspirations.  The 
varying  degrees  of  control  imposed  on  the 
industry  in  the  oU-lmporting  industrialized 
nations  are,  perhaps,  somewhat  more  difficult 
to  fathom.  We  stispect,  however,  that  they 
result  from  the  suppressed  recognition  by 
governments  of  their  own  inability  to  ful- 
fill the  dreams  of  perpetual  prosperity  which 
became  the  keystone  of  the  postwar  .social 
contract. 

Theoretically,  it  would  follow  that  the 
greater  the  degree  of  failure  public  Insti- 
tutions have  in  maintaining  promisee  to 
their  constituents,  the  more  they  will  seek 
to  shift  the  blame  elsewhere,  principally  to 
the  private  sector.  With  ready  access  to  a 
media  generally  sympathetic  to  social  ideal- 
ism, the  verbal  stage  of  the  transference 
mechanism  seeks  to  build  a  mandate  for  ini- 
tiating structural  change.  This  is  followed 
by  the  Imposition  of  controls  altering  the 
market  process.  Since  the  controls  seldom 
recognize  the  concept  of  economic  pricing, 
cash  flow  is  inadequate  to  meet  the  demands 
upon  it.  Once  industry  falls  to  deliver,  the 
government  can  Insist  that  it  must  take 
over  the  means  of  production.  "ITiose  who 
might  wLsh  to  contrast  the  economic  expe- 
rience of  England  with  that  of  West  Ger- 
many. 

While  all  private  industry  must  operate 
under  the  prevailing  socioeconomic  frame- 
work, the  petroleum  industry  in  the  United 
States  was  rendered  particularly  vulnerable 
to  government  intervention  by  the  conflu- 
ence of  events  leading  from  the  oil  embargo 
of  October  1973.  Long  viewed  with  sitspicion 
as  a  center  of  privilege  and  elitLsm,  the  com- 
bination of  gasoline  shortages,  escalating 
product  prices,  and  rising  profits  proved  an 
Irresistible  magnet  for  political  attack.  How- 
ever much  one  might  wish  to  decry  these 
forces  as  counterproductive.  It  Is  both  pain- 
fully obvious  that  they  exist  and  patently 
foolLsh  to  believe  they  will  quietly  dLsappear. 
ThiLs,  tlie  main  determinant  of  oil  company 
earnings  will  continue  to  be  government 
Aulicies. 

PROFIT     IMPLICATIONS 

The  Energy  Policy  and  Conservation  Act 
which  has  been  agreed  to  by  House-Senate 
Conferees  reas.serts  the  Federal  government's 
role  in  managing  the  domeHtlc  oil  industry's 
basiness  for  at  least  the  next  forty  months. 
The  principal  details  of  the  act  as  it  may  af- 
fect oil  industry  profits  are  outlined  in  John 
Wellemeyers  report  "Aspects  of  the  Proposed 
Energy  Bill  and  the  Implications  of  the  Pe- 
troleum Service  Industry."  If  the  President 
signs  the  bill,  as  currently  expected,  It  will 
be  out  of  political  expediency  and  will  rep- 


resent yet  another  example  of  Murphy's  law 
that  anything  that  can  go  wrong  will  go 
wrong. 

While  a  price  rollback  by  Itself  Is  not  un- 
expected {Resrarch  Summary  comment: 
10/20/75).  we  had  anticipated  the  trade-off 
for  a  rollback  would  be  a  definitive  schedule 
of  phased  price  decontrol.  We  do  not  view  the 
bill  that  has  apparently  emerged  as  contain- 
ing such  a  provision.  The  President  is  per- 
mitted to  adjust  the  composite  $7.66/  barrel 
price  upward  by  no  more  than  S'i  per  year 
(I.e..  $0  23  barrel  from  the  composite  base 
level ) .  He  may  propose  a  modification  in  this 
adjustment  on  the  finding  that  such  modifi- 
cation is  likely  to  result  in  an  increase  in 
domestic  production.  Any  modification,  how- 
ever, is  subject  to  disapproval  by  either  house 
of  Congress.  We  note  that  the  IPAA  is  fore- 
casting a  decline  in  US.  crude  oil  produc- 
tion of  2.7'.  in  1976,  and  a  number  of  com- 
panies forecast  continued  declmes  in  Lower- 
48  production  of  3';  or  more  per  annum  be- 
yond 1976.  If  correct,  this  would  indicate 
that  the  bill  does  nothing  to  enhance  the  oil 
Industry's  real  cash  flow  from  crude -pnxluc- 
ing  operations.  That  is.  production  declines 
would  eliminate  the  advantage  of  the  3':^ 
price  Increase. 

The  balance  of  the  permitted  upward  price 
adjustment  Is  subject  to  the  rate  of  U.S.  in- 
flation, presumably  as  measured  by  the  GNP 
deflator.  The  sum  of  the  inflation  factor  plus 
the  incentive  adjustment  may  not  exceed 
10";  unless  tne  President  proposes  a  modifi- 
cation, which  can  again  be  disapproved  by 
either  house  of  Congress.  (The  maximum  im- 
plied inflation  factor  is  7',  .)  JudgLng  from 
the  continued  adversary  relationship  between 
Congress  and  the  oil  industry,  we  are  not  op- 
timistic that  any  upward  modification  to  the 
lO'o  maximum  adjustment  would  be  ap- 
proved. Thus,  the  bill  provides  a  price-ad- 
justment ceiling  but  does  not  ensure  a  ris- 
ing composite  price  floor.  Since  the  bulk  of 
any  adjustment  wUl  be  to  offset  inflation,  it 
seems  clear  Congress  has  reinforced  its  con- 
cept of  regulation  based  on  historic  or  cur- 
rent costs  as  opposed  to  replacement  costs. 

Shown  below  are  average  year-to-date 
crude  realizations  for  a  number  of  major  oil 
companies.  In  most  ca-ses  these  averages  are 
through  the  first  nine  months. 


Estimated 

Average 

Crude  Oil 

Price.  Year- 

to-Date 

($  Barrel) 


Estimated 

Recent  U.S. 

Crude  OH 

Production* 

(B.D) 


Atlantic  Rlchfleld $7.46 

Continental 7.43 

Exxon    7.60 

Gulf 6.40 

Louisiana   Land 8.50 

Marathon   6.50 

Mobil 6.70 

Phillips 7.50 

Shell    7.40 

Std.   Oil    (Indiana).--  7.94 

Texaco 7,70 

Union  Oil -.  6.26 


349,  000 
178,  000 
675.000 
350. 000 
76.000 
166.000 
275,  000 
118.000 
460.  000 
460,  000 
570,  000 
224,  000 


'  Does  not  include  natural  gas  liquids. 

Although  not  a  foregone  conclusion,  it  is 
widely  suspected  that  the  President  will  ar- 
rive at  the  composite  ceiling  price  by  con- 
fining the  rollback  to  the  price  of  new  oil. 
This  woxild  require  a  reduction  in  the  new  oil 
price  to  approximately  $1 1.28/barrel.  Such  an 
event  would  not  appear  to  be  detrimental  to 
the  majority  of  companies  listed  above.  How- 
ever, there  Is  no  indication  at  present  as  to 
how  price  adjustments  will  be  applied,  or 
whether  the  application  will  be  consistent 
from  year  to  year.  (The  frequent  rule  changes 
promulgated  by  the  FEA  since  its  inception 
hardly  Inspire  confidence  in  this  regard.) 
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House-Senate  Conferees  refer  to  encour- 
ftgltig  the  development  of  high-coet  and  hlgh- 
ruk  production  and  the  application  of  en- 
hanced recovery  techniques.  This  would  ap- 
pear to  recognize  that  the  bulk  of  incremen- 
tal VS.  production  is  likely  to  be  achieved 
as  the  result  of  new  discoveries  in  frontier 
areas  (i.e.,  the  outer  continental  shelf,  the 
Arctic)  and  through  Implementation  of  sec- 
ondary and  tertiary  recovery  programs  in  old 
oil  fields.  Logically,  the  highest  permitted 
price  would  accrue  to  properties  requiring 
new  investment.  The  problem  Is  that  the  re- 
quired economic  price  In  both  these  areas  is 
considerably  higher  than  the  composite  al- 
lowed price.  That  Is,  Lf  the  President  opts  to 
apply  the  adjustment  only  to  new  oil,  there- 
by maximizing  exploratory  inceutives.  he 
woiild  be  reducing  or  eliminating  incentives 
for  enhanced  recovery.  The  President  could, 
of  course,  adopt  the  suggestion  that  yet  an- 
other category  of  prices  be  established  for 
oil  recovered  through  newly  instituted  sec- 
ondary and  tertiary  schemes.  Until  the  meth- 
od of  price  adminl.stratlon  is  determined, 
however,  it  is  Impossible  to  foreca.st  which. 
If  any,  oil  company  will  benefit  from  the 
Energy  Policy  Act. 

On  balance,  however,  ii  wo\ild  seem  fair  to 
project  that  U.S.  crude  earnings  are  unlikely 
to  provide  a  source  of  higher  profits  in  1976. 
Legislators  ■will  now  attempt  to  reach  a  com- 
promise on  natural  gas  prices.  We  are  dubi- 
ous that  the  decontrol  measures  which  passed 
the  Senate  will  survive  the  House.  We  suspect 
the  maximum  price  for  new  natural  gas  that 
would  be  allowed  under  a  Senate-Hou.se  con- 
ference would  be  the  thermal  equivalency 
of  the  composite  crude  oil  price,  or  around 
$1.35/mcf.  In  the  absence  of  legislation  to 
Increase  natural  gas  realiisatlons.  we  expect 
the  Federal  Power  Commission  will  move  to 
Increase  the  current  52c/mcf  celling.  'While 
the  outlook  for  natural  gas  prices  la  thus 
encouraging,  particularly  relative  to  crude 
oil,  its  Impact  on  individual  company  profits 
will  bo  tempered  by  the  amount  of  natural 
gas  that  Is  classified  as  new. 

Implementation  of  the  Eiicrsv  Policy  Act 
suggests  that  a  multitlered  U.S.  crude  pric- 
ing structure  will  persist  for  at  least  forty 
months.  Tills  being  the  ca.se.  the  FEA  will 
undoubtedly  be  required  to  maintain  the 
current  system  of  allocations  and  entitle- 
ments which  have  .so  severely  distorted  down- 
stream results  in  1975.  Combined  with  recent 
competitive  gasoline  price  cuts,  the  prospects 
for  higher  relative  refining  marketing  profits 
beyond  the  first  quarter  of  1976  (when  the 
comparison  will  be  against  a  deficit  for  most 
companies)  are  very  unclear.  Finally,  higher 
VS.  taxes  will  have  to  be  absorbed  effective 
January  1,  1976  from  limitation  of  foreign 
tax  credits  and  JiUy  1  from  elimination  of 
percentage  depletion  on  natural  gas  sold 
under  fixed-price  contracts.  In  sum.  if  earn- 
ings from  domestic  petroleum  operations  can 
show  any  gain  at  all  in  1976,  it  Ls  likely  to  be 
modest.  This  would  contrast  with  an  esti- 
mated earnings  lncrea.se  of  around  20 'i  for 
tlie  Standard  &  Poor's  Industrials. 

SuperimpoKed  on  these  less-thnn-inspirini,' 
profit  prospects  Is  the  virtual  certitude  that 
additional  legislation  aimed  at  horizontal 
and/or  vertical  divestiture  will  be  introduced 
In  the  1976  Congress  and  will  become  part 
of  campaign  rhetoric.  A  group  of  legLslators 
that  have  seen  fit  to  pave  the  wav  toward 
Project  Independence  by  eliminating  per- 
centage depletion  for  the  oil  industry  under 
the  Tax  Reduction  Act  of  1975  and  by  rolling 
back  crude  oil  prices  under  the  Energy  Policy 
Act  of  1975  cannot  help  but  piu'sue  Its  per- 
rer.^e  logic  through  the  "Oil  Competllion  Act 
of  1976." 


THE  HONORABLE  JOHN  PAUL 
STEVENS 

Mr.  &L\THLA.S.  Mr.  President,  prior  to 
the  subml^ton  of  Judge  John  Paul  Ste- 


ven.s'  name  as  President  Fold's  nominee 
to  be  Associate  Justice  of  the  Supreme 
Court,  I  was  asked  by  a  number  of  jour- 
nalists 'What  standards  or  tests  I  would 
apply  In  assessing  the  qualifications  of 
the  noxt  nominee  to  the  High  Court.  I 
replied  only  tliat  he  or  slie  must  be  a 
person  who  is  honest  and  who  under- 
stands tlie  Constitution. 

Since  that  time,  as  a  member  uf  the 
Committee  on  the  Judiciary,  I  have  had 
the  opportunity  to  review  the  opinions 
of  Judge  Stevens  while  serving  on  the 
Seventh  Circuit  Court  of  Appeals,  his 
other  legal  writings,  the  financial  reports, 
income  tax  returns  and  former  client  list 
he  was  kind  enough  to  provide  to  the 
committee,  and  the  reports  of  the  Amer- 
ican Bar  Association  and  Federal  Bureau 
of  Investigation  regarding  his  fitness  to 
.serve. 

Based  on  everything  I  liave  seen,  heard 
and  read  of  Judge  Stevens  since  his  nom- 
ination, and  based  on  the  record  of  hLs 
conduct  and  responses  during  2  days  of 
extensive  questioning  by  members  of  the 
Committee  on  the  Judiciary,  I  must  say 
that  I  am  happy  to  apply  tliat  test  In  his 
case  and  to  observe  that  he  meets  it. 

One  need  not  agree  with  every  decision 
or  opinion  of  a  sitting  judge  such  as 
Judge  Stevens  in  order  to  recognize  his 
qualities  of  candor,  Integrity,  intellectual 
capacity  and  deep  imderstanding  of  the 
spirit  and  substance  of  the  document 
which  has  guided  our  democracy  since 
its  ratification  187  years  ago. 

For  this  reason,  I  was  happy  to  vote  in 
favor  of  Judge  Stevens'  nomination  when 
it  was  unanimously  approved  by  the  com- 
mittee on  December  11,  and  look  forward 
to  his  prompt  confirmation  by  the  full 
Senate. 

I  behove  we  all  can  be  confident  that 
his  contributions  to  American  jurispru- 
dence as  a  member  of  the  U.S.  Supreme 
Court  will  be  substantial  for  as  long  a.s 
he  graces  its  bench. 


SENATOR  MUSKIES  CONCEPT  OF 
THE  NEW  BUDGET  PROCESS  AND 
THE  ROLE  OF  CONGRESS  IN  THAT 
PROCESS 

Mr.  \LANSFIELD.  Mr.  President.  I 
have  reviewed  the  transcript  of  the  pro- 
ceedings of  last  Tliursday's  meeting  of 
the  majority  conference. 

I  was  most  impressed  by  the  remarks 
of  Senator  Muskie  at  that  conference. 
As  the  chairman  of  the  Budget  Commit- 
tee he  displayed  a  fine  grasp  of  the  new 
budget  process  and  the  responsibilities 
of  the  Congress  with  regard  to  that 
process.  For  the  benefit  of  all  Senators 
I  commend  these  remarks  of  Senator 
MusKiE  and  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 

Rk.m.\bks  of  Senator  Eomvno  S.  MrsKiE 

I  would  like  to  make  a  couple  of  ol>.serva- 
tlon-s  to  begin  with.  I  have  lived  through 
many  of  these  confrontations  between  the 
President  and  the  Congress  which  were  pro- 
voked by  attempts  to  set  arbitrary  spending 
ceilings.  They  rarely  worked.  They  always 
resulted  la  acrimony  and  bitterness,  in  no 
results.  They  resulted  finally  iu  the  Impound- 
ment scenario  of  1973-74  which  retiolred 
nolhhi.:.  The  budyft  pnx-es-,  wits  created  as 


a  re.siili  of  the  failure  the  last  time  the 
President  tried  to  set  an  arbitrary  spending 
celling.  So  there  Is  that  history. 

Secondly,  and  I  cannot  resist  thte,  with 
respect  to  looking  ahead  a  year  or  two  to 
determine  what  your  spendUig  cuts  oxight 
to  be.  I  have  two  Illustrations. 

A  year  ago  this  President  announced  thot 
he  was  going  to  recommend  a  balanced 
budget  for  ascal  1976.  This  was  in  October 
1974.  Five  months  later,  in  February,  he  sent 
his  budget  to  the  Hill  and  it  was  In  the 
hole  $52  billion.  He  was  not  able  to  look 
ahead  5  months  at  that  time.  His  own  latest 
ligure  on  the  deficit  for  this  year  Is  about 
$68  billion.  So  that  is  the  margin  of  error 
with  which  he  has  worked. 

Another  point:  Since  his  last  budget  re- 
view for  this  year,  which  takes  place  about 
June  1,  his  own  budget  ha«  gone  up  s.8.0 
billion  because  of  uncoutrollables  which  were 
not  accurately  estimated  June  1.  This  is 
December  and  he  was  off  by  fc8.9  billion 
jiust  on  that  part  of  the  budget  in  less  than 
6  months. 

Let's  look  ot  his  proposal.  First  of  all,  he 
proposed  cutlir.g  828  bUlion.  How  did  he 
arrive  at  that?  First,  he  projected  outlays 
or  potential  outlays  of  $423  bUUon  for  the 
next  fiscal  year.  Wliere  did  he  get  it?  I  have 
been  unable  to  find  out. 

Under  the  Budget  Act  he  Is  required  now 
to  send  up  a  current  services  budget  In  No- 
vember. This  pamphlet  contains  that.  Is  the 
if.423  billion  In  here?  The  answer  Is  no. 

We  projected  four  different  sets  of  eco- 
nomic assumptions  in  order  to  give  us  not 
one  number  on  outlays  but  four,  from  the 
mo6t  optimistic  economic  assumptions  to 
the  least  optimistic. 

The  range  of  his  outlay  numbers  is  from 
$410  blUlon  to  $414  bUllon.  So  the  highest 
number  ts  »9  billion  below  the  $423  bilUou 
which  was  the  basis  for  his  S28  billion  iu 
cuts. 

We  do  not  know  the  m.-ike-up  of  the  $423 
billion  at  all.  He  has  not  sent  it  to  us.  This 
pamplilet  was  printed  alter  he  made  his  pro- 
posal. Tlie  $423  billion  Is  not  In  here,  nor  Is 
the  basis  for  It.  The  Justifliation  for  it  is  not 
in  here. 

Then  how  nbout  the  $28  billion  in  cuts? 
If  he  docs  not  have  $423  billion  In  outlays 
and  his  proposed  spending  ceiling  Is  $39,'> 
billion,  then  Is  he  proposing  cuts  of  $15 
billion  or  $19  billion  or  $28  billion?  He  has 
not  made  that  clear.  He  said  that  the  ntmi- 
ber  Is  $395  billion,  but  he  has  not  told  Ui 
how  that  relates  to  an  outlay  figure. 

As  to  the  $28  billion,  what  does  that  cotj- 
sist  of?  He  did  not  tell  us  at  the  time.  Since 
that  time,  the  Budget  Committee  has  had 
extensive  hearinps  with  Mr.  Lynn,  with  Mr. 
Simon,  with  Mr.  Burns,  and  ■we  did  our  best 
to  solicit  from  them  the  details  of  the  $28 
billion  111  cuts.  We  still  have  not  received 
them. 

If  the  administration  In  a  2-month  period 
has  not  beer  able  to  make  up  Its  own  mind. 
its  collective  mind,  as  to  what  the  cuts  are. 
where  they  ought  to  be.  It  Is  a  little  difficult 
for  us  to  get  a  handle  on  them. 

So  we  are  talking  about  a  $423  billion  out- 
lay fltrure  that  Ls  a  complete  phantom,  that 
is  not  found  anywhere  except  In  the  Presi- 
dent s  speech  of  that  night.  Nowhere  el<« 
have  we  found  It. 

Secondly,  we  are  tulkin^  about  a  $28  bil- 
lion cut  which  is  not  substantiated  in  anv 
way  whatsoever.  The  OMB  leaks  pretty  well 
from  time  to  time.  We  have  not  had  even  it 
leak  as  to  the  composition  of  that  $28  bil- 
lion in  cuts.  Now  we  are  asked  to  establish 
au  outlay  ceUlns  of  $395  billion. 

A ;  Russell  says,  that  may  be  a  fiyure  Ih.ii 
we  at;ree  UfKUi. 

What  have  we  douf  as  a  Conirres,-,?  We  lutve 
prided  ourselves,  and  I  think  Justifiably,  that 
we  have  at  least  set  In  motion  a  proce.si 
which  would  lead  us  to  fiscal  responsibility 
and  budgetary  prudence.  I  think  the  case  U 
pielty  5;ood  on   that  score,  but  history  wlU 
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judge  better.  In  any  case,  what  we  are  about 
to  put  in  place  for  this  fiscal  year,  in  ac- 
cordance with  the  law  that  we  enacted  over 
a  year  ago.  In  accordance  with  the  law  which 
administration  witnesses  have  applauded  to 
the  skies,  what  we  are  about  to  put  Into  place 
when  we  ac:  on  the  .second  concurrent  reso- 
lution this  week — and  I  expect  it  will  be 
this  week— is  this:  An  e.xtension  of  the  tax 
cuts  we  enacted  into  law  this  year,  and  that 
number  is  a  result  of  a  deliberate,  rational 
proce.3s  of  discussion  which  has  included 
the  Fir.ance  Committee,  the  Ways  and 
Means  Committee,  the  Budget  Committees  of 
both  Houses,  and  the  Senate  and  the  Hou.se 
of  Representatives. 

That  number  is  not  a  figure  picked  out  of 
the  air.  On  our  side,  it  is  based  upon  the 
testimony  we  have  received  from  economists 
across  the  board.  ;iberal.  conservative,  Key- 
nesian.  monetarists,  and  what  have  you.  That 
figure  made  sense  as  against  the  higher  cut 
that  the  President  is  proposing. 

We  considered  the  higher  cut.  We  got  al- 
most no  testimony  in  support  of  it.  This  cut 
was  the  sensible  one.  Its  purpose  was  simply 
to  avoid  the  drop  in  withholding  rates  which 
would  have  the  effect  of  impacting  upon 
every  individual  taxpayer.  So  that  .$6  4  is  a 
hard  number  and  nobody  in  the  Budget  Com- 
mit ree  on  our  side,  nobody  on  the  floor  of 
the  Senate  on  our  side,  offered  any  amend- 
ments to  change  it.  If  there  was  a  Presi- 
dential spokesman  on  the  floor  of  the  Sen- 
ate, he  did  not  raise  his  voice.  If  there  was 
one  in  the  Budget  Committee,  he  did  not 
raise  his  voice  So  that  .$6  4  billion  in  tax 
cuts  is  firmly  based  upon  a  considered  Judg- 
ment of  the  Congress  of  the  United  States. 
We  have  a  right  to  make  that.  The  Constitu- 
tion says  we  have  the  power  of  the  purse.  We 
have  the  sole  power  to  raise  revenues.  That 
is  our  decision,  and  I  think  we  ought  to 
make  it  stick,  frankly. 

Second,  wheia  we  approve  the  second  con- 
current resoKition  this  week,  we  will  be  put- 
ting firmly  into  place  a  ceiling  for  outlays  In 
this  fiscal  year  that  will  subject  anything 
that  breaches  the  ceiling  to  a  point  of  order. 
the  toughest  kind  of  discipline  that  the  Con- 
gress has  ever  adopted  wirh  respect  to  spend- 
ing legislation,  a  ceiling  at  .*375  billion. 

There  are  those  who  would  like  to  see  it 
lower:  there  are  those  who  would  like  to  see 
it  higher.  But  that  also  was  the  result  of  a 
kind  of  proce.ss  which  has  made  it  possible 
for  us  to  bring  5.3-5  different  human  beings 
In  the  Congress  of  the  United  States  into 
agreement  on  what  the  national  interest  re- 
quires by  way  of  outlays  for  this  fiscal  year. 

And  may  I  say.  incidentally,  if  you  com- 
pare that  with  the  President's,  using  common 
assumptions,  about  sales  of  Outer  Continen- 
tal Shelf  oil  leases,  about  other  kinds  of 
common  things  that  are  not  going  to  change, 
we  are  prettv  close  to  the  President's  num- 
bers for  this  fiscal  year.  We  are  going  to  put 
It  in  place  and  enforce  it  for  the  next  6 
months  with  a  point  of  order  to  striKe  at 
anything    that    breaches    that    ceiling. 

That,  to  me.  is  a  demonstration  of  fiscal 
responsibility  to  the  country  that  the  coun- 
try should  take  some  assurance  from  and 
that  tins  administration  ought  to  take  some 
assurance  from.  What  they  want  to  do  Ik  to 
completely  torpedo  it.  They  want  to  take  it 
back  to  The  prebudget  process  days  when 
inev  laid  down  the  mandate  and  we  had  no 
chance  to  look  at  it. 

We  will  set  a  celling  for  1977  next  May  15 
that  IS  mandated  by  law,  a  law  signed  by 
the  President  of  the  United  States.  That  is 
tiie  date  that  we  agreed  between  us  should 
bp  the  date  lor  setiing  a  .spending  ceiling. 

Whv  we  should  let  the  President,  for  his 
own  political  purposes,  change  that  law. 
modify  it  unilaterally,  bludgeon  us  into 
changing,  is  beyond  any  conception  I  have 
Df  what  the  will  of  Congress  may  be. 

So  I  say  to  my  colleag^^es,  I  don't  think 
Lie  other  option  is  available  to  us.  I  think 
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we  have  only  one— to  enforce  the  policy  that 
we  have  taken  a  year  to  put  into  place,  and 
to  challenge  the  President  who  would  under- 
mine  this  budgetary  process  from  which  the 
country  is  taking  a  great  deal  of  assurance 
and  growing  confidence  In  the  public  policy- 
making of  this  country. 

I  hope  we  have  a  unanimous  vote  In  this 
Congress  to  support  Russell,  and  specifically, 
I  think  all  the  budget  resolution  does  Is  as- 
sume revenues  until  July  1.  So  if  Russell's 
bill  extends  the  tax  cuts  only  until  July  1, 
that  fits  us.  It  also  fits  the  May  15  date  for 
setting  an  outlay  celling.  So  all  of  it  goes 
together. 

May  I  say  when  we  finally  act  on  both  of 
these  things,  we  will  have  acted  4  months 
in  advance  of  the  beginning  of  the  fiscal  year 
for  which  the  President  is  arguing,  and  that 
is  not.  bad. 


RHODE   ISLAND   DAY 


Mr.  PELL.  Mr.  President,  my  colleague 
and  friend,  Congressman  Fernand  St 
Germain,  made  some  remarks  on  Rhode 
Island  Day  which  I  believe  might  inter- 
est my  colleagues. 

We  gave  a  concise,  thorough  review  of 
the  history  of  Rhode  Island  and  the 
Providence  Plantations.  He  stressed  the 
emphasis  that  has  always  been  given  in 
our  State  to  the  quality  of  independence 
and  the  tradition  of  free  thought  that 
we  have  had  since  the  time  of  Roger 
Williams. 

But,  he  also  added  his  own  qualities 
of  humor  and  style  which  made  his  a 
truly  delightful  speech. 

I  hope  my  colleagues  may  enjoy  read- 
ing it  as  much  as  I  enjoyed  hearing  it. 
I  ask  unanimous  consent  that  the  speech 
be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks    of    Congressman    Fernand    J.    St 
Germain.  Rhode  Island  Day,  December  9, 

1975 

A  few  years  ago.  Phyllis  Meras  titled  an 
article  in  the  Providence  Journal  "We've  got 
more  history  per  square  mile  than  we  have 
square  miles." 

That  thought  immediately  came  to  mind 
when  the  good  people  of  the  District  of  Co- 
lumbia Bicentennial  Comml.ssion  asked  me 
to  make  a  short  recap  of  our  State's  history 
on  this  gala  occasion. 

Without  intending  any  slight  to  the  Norse- 
men, the  Indians  or  Giovanni  Di  Verrazano, 
I  think  we  can  count  Roger  Williams'  arrival 
in  1636  as  the  beginning  of  Rhode  Island's 
history.  We  are  all  familiar  with  Roger  Wil- 
liams' story  .  .  .  How  his  outrageous  social 
attitudes  .so  distre.ssed  the  elders  of  the 
Massachusetts  bay  colony  that  his  presence 
was  considered  a  threat  to  the  peace  of  the 
community.  Roger,  with  a  commendable 
spirit  of  self-preservation,  gathered  his 
friends  in  one  leaky  canoe  and  departed 
Rehoboth  via  the  Seekonk  River.  You  can 
imagine  their  relief  when  the  party  was 
greeted  by  friendly  Indians  with  the  famous 
"What  Cheer.  Netop?'.  and  they  immediately 
and  Industriously  set  about  the  develop- 
ment of  a  choice  bit  of  East  Side  propertv.  In 
what  is  still  the  high  rent  district. 

Early  Rhode  Islanders  were  a  remarkablv 
contentious  lot.  Wars  with  the  Indians  and 
court  battles  with  each  other  seem  to  have 
been  the  chief  form  of  diversion  for  the 
colonists.  Most  of  the  lawsuits  had  to  do 
with  boundaries:  not  only  for  personal  prop- 
erty, but  of  the  growing  State.  It  took  a 
decree  from  His  Majesty,  George  II,  to  settle 
our  eastern  boundary  in  1746.  Massachu.setts 
was  forced  to  return  the  towns  of  Bristol, 


Tiverton.  Wanen.  Ctimberland  and  Little 
Compton,  and  I  am  certainly  grateful  for 
that  wi.se  decision,  as  tho.se  towns  comprise  a 
substantial  part  of  my  congressional  district 

The  Providence  compact,  the  law  of  the 
early  days,  decreed  that  "any  man  shall  have 
liberty  to  sell  liquor  without  doors,  no  man 
forbidding  him."  This  instance  of  farsighted 
free  enterprise  soon  sent  the  price  of  liquor 
out  of  hand,  and  the  town  of  Providence  set 
a  ceiling  price  of  three  shillings  per  quart  on 
all  liquors  in  1650.  How  things  have  changed' 

Recognizing  the  evils  and  pitfalls  of  gam- 
bling, the  early  settlers  passed  a  law  forbid- 
ding lotteries.  Two  hundred  and  forty  years 
later  the  General  Assembly,  recognizing  the 
benefits  to  be  gained  by  getting  a  piece  of 
the  action,  repealed  that  statute,  so  that  we 
could  all  play  and  dream  of  winning  'the 
lot". 

The  spirit  of  independence,  so  apparent 
from  the  beginning  in  our  State,  took  a 
decidedly  hostile  turn  against  British  rule  as 
early  as  1769.  when  the  disgruntled  citizens 
of  Newport  destroyed  the  sloop  "Liberty"  In 
1772,  we  burned  the  "Ga.spee ',  thucs  provid- 
ing Warwick  with  a  wonderful  excuse  to  party 
and  parade  for  seveial  davs  each  spring 

On  May  4,  1776.  the  General  A.ssemblv 
formally  declared  our  independence  from  the 
British  crown.  As  you  know,  the  other  col- 
onies didn't  get  around  to  that  measure  until 
July.  Having  taken  that  first  decisive  step 
we  were  in  no  hurry  to  ratify  the  Constitu- 
tion. Only  when  the  exasperated  other  States 
threatened  to  declare  Rhode  Island  outside 
the  United  States,  and  our  very  profitable 
trade  subject  to  taxation  as  a  foreign  power 
did  we  give  in  and  sign  the  Constitution— 
the  last  of  the  original  thirteen  colonies  to 
do  so. 

Now  part  of  the  new  Nation,  the  citizens 
of  Rhode  Island  embarked  upon  the  pursuit 
of  their  favorite  pastime,  politics.  It  is  cus- 
tomary In  our  state  for  Democrats  and  Re- 
publicans to  engage  in  spirited  dispute  with- 
in the  respective  parties.  The  primaries  rep- 
resent the  most  colorful,  knock-down,  drag- 
out  battles  .  ,  .  replete  with  heated  accusa- 
tions, rebuttals  and  name-callings,  and  the 
general  elections  that  follow  pale  by  com- 
parison. 

Dorr's  rebellion  was  an  early  Instance  of 
political  free-for-all  that  is  somehow  tvpical 
of  Rhode  Islands  fervor.  In  the  middle  of  the 
19th  century,  when  the  textile  Industry  had 
brought  hoards  of  new  citizens  into  our 
midst.  The  existing  law  allowed  the  vote  only 
to  landowners  and  their  eldest  sons.  Thomas 
Dorr  took  exception  to  that  premise,  and 
formed  the  suffrage  party,  which  would  grant 
the  vote  to  every  adult  male.  The  landown- 
er's party  and  the  suffrage  party  each  elected 
their  own  governor,  and  as  all  state  business 
came  to  a  halt  at  this  confusion,  both  ap- 
pealed to  Pi-esident  Tyler  to  settle  the  matter. 
He  refused  to  intervene,  and.  in  desperation 
Dorr's  party  commenced  open  warfare  by  at- 
tempting to  capture  the  arsenal  in  Pro- 
vidence. As  a  dense  fog  had  settled  over  the 
state,  the  battle  became  a  haphazard  affair, 
with  the  only  casualties  being  a  cow.  a  bv- 
stander  and  Dorr's  pride.  He  escaped  "to 
Connecticut. 

1924  was  a  banner  year  in  the  political 
wars,  it  seems.  Two  cr>T3tlc  little  entries  In 
the  Rhode  Island  Almanac  read  as  follows: 

"June  19.  1924 — Bromine  gas  bomb  ends 
Democratic  filibuster  In  the  State  Senate; 
five  members  collapse. 

"June  23.  1924— Republican  Senators,  fail- 
ing to  get  protection,  flee  to  Rutland.  Mas- 
sachusetts, in  'exile'  Indefinitely." 

Now,  perhaps  that  explains  why  we  have 
so  few  Republicans  in  the  general  assembly 
today.  Many  never  returned  from  Rutland. 
Massachusetts. 

Among  the  most  famous  attractions  in 
Rhode  Island  are  those  amazing  palaces  and 
mansions  of  Newport,  built  In  the  19th  cen- 
tury. The  millionaires  who  lived  In  them— 
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only  In  the  warmest  summer  months — 
quaintly  called  them  "cottages".  Those  cot- 
tages were  mighty  hard  to  heat,  and  If  the 
tax  laws  had  not  already  discouraged  single 
ownership  of  the  propertie-?,  today's  electric 
bill  fuel  adjustment  charges  woald  certainly 
have  done  the  Job. 

.As  the  Nation's  smallest  .SiaU-.  Rhode  Is- 
land must  fight  for  every  scrap  of  recogni- 
tion, and  we  are  intensely  proud  of  our  In- 
dividuality. Among  all  the  available  choices 
for  a  state  symbol,  what  other  state  would 
have  the  temerity,  the  nerve  and  the  puy- 
naciou.i  pride  to  choose  a  domestic  chicken  - 
'our  biloved  Rhode  I.-^laud  Red." 


SMALL  RECLAMATION  Pr.OJECTS 
ACT 

Mr.  CHURCH.  Mr.  President.  I  rise  in 
strong  support  of  Senate  passase  of  H.R. 
6874.  a  bill  to  amend  the  Small  Reclama- 
tion Projects  Act  of  1956. 

With  the  passage  of  the  original  Small 
Projects  Act  in  19.S6,  Congre.ss  created 
a  valuable  tool  for  the  development  and 
effective  utilization  of  water  and  related 
land  resources  in  the  urid  Western 
States.  For  almost  20  years  this  iirogram 
has  been  wholeheartedly  pursued  by  the 
water  resources  community  and  the  pro- 
gram's history  is  one  of  continued  suc- 
cess. The  importance  of  tlie  projJtram  to 
the  Nation  can  be  measured  by  the  num- 
ber of  projects  which  have  been  initiated 
under  the  act.  Nationwide.  49  loan  proj- 
ects have  been  completed  with  loans 
totaling  $95  million,  and  15  more  proj- 
ects valued  at  $63  million  vire  under 
construction.  Over  S240  million  worth  of 
potential  projects  are  presently  in  var- 
ious stages  of  preparation.  Without 
question,  this  proi^ram  benefits  Uie  entire 
Nation. 

On  May  21  of  this  .vciir.  I  introduced 
S.  1794,  a  companion  mea:^ure  to  H.R. 
G874.  On  September  16  the  Subcommit- 
tee of  Energy  Research  and  Water  Re- 
sources of  the  Senate  Interior  and  In- 
sular Affairs  Committee  held  hearings 
on  S.  1794.  As  chairman  of  the  subcom- 
mittee. I  can  report  to  my  colleagues 
that  the  small  reclamation  projects  pro- 
gram is  continuing  to  function  well  but 
is  in  need  of  revision.  Congre.s.s  has  pe- 
riodically reviewed  the  small  projects 
program  and  has  ainend'-d  the  basic  act 
to  reflect  changing  times  or  congression- 
al intent  for  the  progiam.  Evidence  gath- 
ered by  the  subcommittee  during  the 
September  16  hearing  hidicnte;  that  the 
act  is  ag£in  in  need  of  amendment  if  it 
is  to  continue  to  be  a  viable  asset  in  the 
development  of  Western  water  resources. 
Foremost  among  the  needs  faced  by 
the  program  is  the  ability  to  adjust  to 
inflationary  cost  increases  in  consti-uc- 
tion.  Over  the  past  3  years  since  the  act 
was  last  amended,  inflation  has  eaten 
f.'.vay  at  the  authorized  cost  ceiling  for 
I'/ojects  in  such  a  way  that  current  proj- 
ects under  the  act  are  only  two-thirds 
I  lie  size  originally  envisioned  by  Con- 
ysess  H.R.  6874  would  provide  for  the 
iidjustment  of  cost  ceilings  to  reflect  m- 
flationary  pressures.  Additionally,  be- 
cnu.se  of  the  enthusiasm  with  which  the 
pr xram  has  been  pursued  by  the  water 
i't-.-,ources  community,  there  is  a  need  to 
n'.crease  the  authorization  level  for  the 
fciitire  program.  And  finally,  testimony 


indicated  that  a  saving  may  be  realized 
to  the  program  if  authorization  is  given 
for  the  use  of  program  funds  for  the 
purchase  of  existing  project  related  facil- 
ities, thereby  preventing  u.scle.ss  dupli- 
cation of  project  features. 

Mr  President.  H.R.  6874  reflects  two 
decades  of  experience  with  a  widely  used 
Federal  program  and  with  enactment, 
Congress  will  insure  that  the  Small 
Reclamation  Projects  Act  will  continue 
to  be  of  vital  sei-vice  to  the  production 
of  food  and  fiber  for  the  Nation  and  the 
world. 

I  strongly  urge  the  Senates  approval 
of  H.R.  6874  as  reported  by  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


SUPPORT  FOR  THE  CONFIRMATION 
OF  JUDGE  STEVENS 

Mr.  BAYH.  Mr.  President,  the  Judiciary 
Committee  has  unanimously  reported  fa- 
vorably the  nomination  of  Judge  John 
Paul  Stevens  to  be  an  Associate  Justice  of 
the  Supreme  Court.  Before  deciding  to 
supiiort  this  nomination,  I  viewed  the 
testimony  presented  at  hearings  as  well 
as  the  opinions  of  Judge  Stevens,  his 
other  legal  writings,  his  medical  records, 
his  financial  statements  and  income  tax 
returns,  his  former  client  list,  and  the 
ABA  and  FBI  reports  on  him. 

My  decision  to  support  this  nomination 
was  not  based  on  ideological  kinship.  In- 
deed, certain  of  my  positions  directly  dif- 
fer with  those  taken  by  Judge  Stevens 
in  his  opinions  as  an  appellate  judge  and 
his  testimony  before  the  Judiciary  Com- 
mittee. His  views,  in  particular,  on 
equal  justice  for  women  do  not  demon- 
strate the  type  of  emjiathy  and  concern 
that  I  would  prefer  in  a  Supreme  Court 
justice.  For  that  reason  alone,  if  the 
choice  had  been  mine.  Judge  Stevens 
would  not  have  been  tlie  nominee.  My 
nominee  would  not  only  have  been 
someone  who  had  greater  understanding 
of  the  real  nature  of  the  discrimination 
fticed  by  women  in  our  society  today,  but 
would  also  have  been  someone  whose 
general  beliefs  and  convictions  more 
closely  mirrored  tho.se  of  the  two  pre- 
vious holders  of  tliis  seat  on  the  Courts — 
Mr.  Justice  Douglas  and  Mr.  Jiusti<-e 
Bmndeis. 

However.  I  do  not  believe  it  is  re- 
sponsible to  oi)po.se  a  nominee  solely  be- 
cause that  nominee's  views  differ  in  part 
from  mine  or  the  iiominee's  predeces- 
sors. Therefore,  in  deciding  whether  to 
support  Judge  Stevens.  I  did  not  simply 
compare  his  views  with  mine  or  with 
William  Douglas  or  with  Louis  Brandeis. 
Rather.  I  carefully  considered  whether 
this  nomination  ran  afoul  of  the  same 
standards  I  used  in  deciding  to  oppose 
the  nominations  of  Judjie  Hayiv^worth, 
Judge  Carswell.  and  Mr.  Justice  Rehn- 
quist.  It  is  clear  to  me  that  it  does  not. 

First.  I  considered  whether  Judge 
Stevens  was  intellectually  and  profes- 
sionally qualified  to  sit  on  the  Nation's 
highest  tribunal.  It  was,  of  course,  the 
distinct  absence  of  such  intellectual  and 
professional  qualities  that  forced  me  to 
oppose  the  nomination  of  Judge  Cars- 
well.  Judge  Stevens  is  an  Individual 
whose  intellectual  abilities  and  profes- 
sional   achievements    are    substantial. 


That  fact  is  undisputed  by  everyone 
who  knows  Judge  Stevens  or  who  has  ex- 
amined his  record. 

Second.  I  considered  whether  Judtto 
Stevens  Has  demonstrated  the  per.sonal 
and  judicial  integrity  expected  of  a  Su- 
))reme  Court  Justice.  As  you  know.  Mr. 
President,  it  was  the  lack  of  such  pro- 
priety that  led  me  to  oppose  the  nom- 
ination of  Judse  Haynsworth.  Judge 
Ste\ens  is  clearly  a  man  of  great  integ- 
rity. In  his  service  on  th.e  Seventh  Cii-- 
cuit  Court  of  Appeals,  he  has  .scnipu- 
lou.^^ly  observed  the  highest  standards 
of  judicial  propriety.  In  this  lespect.  he 
can  serve  as  a  model  for  the  entire  Fed- 
eral judiciary. 

Third.  I  considered  whether  Judge 
Stevens'  vicv.s  demonstrated  the  kind 
of  gro.ss  insensitivity  to  the  rights,  lib- 
erties, and  iirotections  guaranteed  to  in- 
dividuals by  the  Constitution  that  forced 
me  to  oppose  the  nomination  of  Justice 
Reliuquist. 

As  I  notetl.  t'lere  is  one  area — the 
legal  rights  of  women — in  which  Judge 
Stevens'  record  causes  me  deep  concern. 
As  one  who  has  fought  long  and  hard 
to  establish  many  of  the  legal  guaran- 
tees against  discrimination  ba.sed  on  .sex, 
I  was  disturbed  by  the  narrow  scope  of 
reasoning  used  by  Judge  Stevens  in  his 
dissent  in  Spropix  v.  United  Airlini's  Inc. 
444  F.  92d  1194  ^th  Cir.  1971).  In  thi.s 
case,  despite  existing  equal  employment 
opportunity  .guidelines  to  tlie  contrary. 
Judge  Stevens  ref  u.sed  to  consider  United 
Airlines'  jiiactice  of  marital  status  dis- 
crimination against  married  steward- 
esses as  sex  discrimination  under  title 
VII  of  the  Civil  Rights  Act  of  1964. 

In  his  dissent  Judge  Stevens  argued 
that  firing  married  stewardesses  did  not 
constitute  discrimination  based  on  sex 
but  rather  was  discrimination  against  a 
certain  class  of  females — therefore  not 
covered  by  the  statute.  Judge  Stevens,  in 
a  footnote  to  his  dissent,  stated  that  in- 
deed had  United  Airlines  employed  males 
and  females  in  the  same  job  category  and 
applied  a  no  marriage  rule  for  females 
only,  liis  findings  would  be  quite  differ- 
ent. 

Tliis  narrow  finding  of  what  consti- 
tutes .SOX  discrimination  ignores  the  fact 
tliat  a  great  deal  of  the  most  invidious 
form  oi  sex  discrimination  comes  from 
sex  role  stereotyping.  Judge  Stevens, 
while  finding  he  could  not  support  this 
line  of  reasoning,  at  least  showed  he  was 
not  totally  insensitive  to  this  very  real 
problem  when  he  stated: 

As  I  understand  the  majority's  test,  u  did 
not  locus  on  the  impact  of  a  rule  on  the  em- 
ployment opportunities  of  the  members  of 
one  sex  us  opposed  to  the  other:  instead  the 
critical  inquiry  is  whether  the  rule  is  an  ir- 
rational altitude  toward  feniules.  As  a  matter 
of  policy,  the  niaioriiy's  view  may  not  only 
be  cuiileiiipur.irx .  but  also  wise. 

Judge  Stevens'  findings  in  this  case,  as 
in  many  other  cases  relating  to  women, 
reflects  hLs  overall  tendency  to  apply  the 
narrowest  and  simplest  interpretation  to 
the  statute  in  question.  This  narrow  type 
of  legal  reasoning  is  evident  in  other 
cases  such  as  Cohen  v.  Illinoi:,  JtLstitute 
of  Trchnoloqy—T.  2d— < 7th  Clr.,  Oct. 
28.  1975 >  and  Doe  v.  Bellin  Memorial 
HnsiHtcl.  47fi  F   2d  756  i7th  Cir..  1973*. 
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In  both  of  Uiese  cases,  he  applies  a  very 
strict  standard  of  what  constitutes  State 
action,  declaring  Uiat  the  simple  receipt 
of  Federal  funds  is  not  sufficient  in  and 
of  Itself  to  constitute  State  action.  By 
the  use  of  such  a  narrow  interpretation, 
Stevens  limits  the  application  of  Fed- 
eral discrimination  standards  to  private 
educational  or  medical  facilities,  despite 
their  receipt  of  Federal  fuiancial  assist- 
ance. 

Particularly  dlstressuig  to  me  was 
Judge  Stevens'  statement  on  the  Equal 
Rights  Amendment  during  the  Judiciary 
Committee  hearings  on  hi';  nomination. 
I  do  not  believe  that  Judge  Stevens  be- 
lieves Ln  discrimination  against  women. 
I  do  not  believe  that  Judge  Stevens  is 
totally  insensitive  to  the  vast  scope  of 
what  constitutes  sex  discrimination.  I  do 
believe,  however,  that  Judge  Stevens' 
narrow  line  of  judicial  reasoning  could 
deny  to  women  the  broader  protection 
tJiat  should  be  afforded  them  under  the 
14th  Amendment  and  which  will  be  guar- 
anteed when  the  ERA  Ls  ratified.  As  the 
Senate  author  of  the  equal  rights  amend- 
ment, I  can  as,sure  Judge  Stevens  that 
its  intent  and  its  Impact  is  considerably 
ni:re  than  symbolic. 

While,  as  I  have  noted,  Judge  Stevens' 
vi.'-vs  on  the  rights  of  women  are  in 
certam  cases  deeply  troubling,  I  do  not 
think  that  on  balance.  Judge  Stevens' 
fralings  on  women's  issues  are  of  such 
nr^fnitude  to  deny  his  confirmation. 

With  respect  to  the  rights  of  groups 
ether  than  women  who  have  often  re- 
ceived les.s  than  equal  treatment  before 
our  courts.  I  am  al.so  satisfied  that  Judge 
Stevens,  while  holding  somewhat  more 
restrictive  views  than  mine,  does  not 
evidence  a  general  insensitivity.  in  fact, 
in  certain  areas,  his  opinions  and  testi- 
ir.ony  indicate  empathy  with  the  rights 
pnd  aspirations  of  minorities. 

Mr.  President,  for  the  rea.sons  thnt  I 
have  just  outlined,  I  have  decided  to 
.-■upport  the  nomination  of  Judge  Stevens 
before  the  Judiciary  Committee  and  the 
Semte,  and  I  am  hopeful  that  this  nomi- 
nation can  be  soon  confirmed  and  the 
Supreme  Court  restored  to  full  rnr>inbcr- 
ship. 


CON^TP.T/CTTVK  CO'^TRTBUTIONS 
TO  AID  HANT)ICAPPED  PERSONS 
-ARE  MADE  BY  VOLUNT.ARY 
GROUPS— EASTER  SEAL  CONVEN- 
TION STRESSFS  MUTUAL  EF- 
FORTS—CONGRESS PROVIDES 
NEr:DED  LAWS 

Mr.  RANDOLPH.  Mr.  President,  the 
Kfctional  Easter  Seal  Society  for  Crippled 
Children  and  Adults  Convention  Novem- 
ber 4  throuL'h  8.  in  Louisville.  Kv.,  dem- 
rncfated  the  con'^ti-uctive  contribution.*; 
bfir^  made  by  voluntary  organizations. 
Thf»  convention  brought  together  over 
1000  representatives  of  ."^uch  diverse 
fields  ai  dentistry,  design,  recreation, 
employment,  and  the  entire  .scope  of 
lipalth  and  social  services  to  the 
handicapped. 

In  the  keynote  address,  Dr.  Leonard 
Silver-tein.  Executive  Director,  Commls- 
.'ion  on  Private  Philanthropy  and  Public 
Needs,  reviewed  the  scope  covered  by  the 
Commission's  3-year  study  of  the  role  of 


private  philanthropy  today.  He  com- 
mented on  the  decline  in  private  contri- 
butions due  to  recent  hearings,  and  the 
increase  of  Government  intervention.  Dr. 
SUverstein  analyzed  the  validity  of  cur- 
rent proposed  legislation  which  threatens 
to  decrease  the  mainspring  of  revenue  for 
private  philanthropy.  Said  the  Director: 
The  uniqueness  or  the  American  private 
fcector  needs  to  be  sustained  if  we  are  lo  have 
a  genuinely  free  society  In  America. 

Included  was  an  award  to  the  Grey- 
hound Lines  for  its  recent  action  in  mak- 
ing facilities  available  to  the  handi- 
capped; an  award  to  Universal  Studios 
for  the  film.  "The  Other  Side  of  the 
Mountain"  which  was  accepted  by  Lucie 
Ai-naz;  and  the  presentation  to  the  dele- 
gales  of  the  1976  Easter  Seal  Child,  Miss 
Kerri  Hines  of  Pontiac,  Mich. 

Throughout  the  meeting,  convention 
participants  in  forums  addressed  them- 
selves to  a  myriad  of  subjects,  including 
reaching  out  for  employment  opportu- 
nities for  persons  with  handicaps,  and  re- 
assessing needs  for  rehabilitation  services 
from  the  clients'  point  of  view.  Attitudes 
of  life  style  for  handicapped  persons,  in- 
tegrated camping  experiences  for  the  dis- 
abled with  the  nondisabled,  special  needs 
for  the  handicapped  for  dental  services, 
and  recent  research  in  infant  stimula- 
tion and  early  detection  of  handicaps  in 
the  newborn — all  viere  stressed. 

Volunteers  and  staff  in  Easter  seals 
and  allied  agencies  analyzed  some  of  ^he 
social  and  legislative  forces  affecting 
service  to  the  handicapped.  There  was  a 
discussion  on  the  Health  Planning  and 
Resources  Development  Act.  as  well  as 
a  detailed  explanation  of  title  XX  of  the 
Social  Services  Act. 

In  a  workshop,  professionals  and  par- 
ents looked  at  methods  of  involving  par- 
ents or  handicapped  persons  themselves, 
in  assessing  the  needs  of  the  client  for 
rehabilitation  services.  The  process  for 
training  profe-sionals  was  cited  as  an 
area  needing  improved  emphasis  in  deal- 
ing with  handicapped  clients  and  their 
families. 

The  American  Occupational  Therapy 
Association  and  the  American  Speech 
and  Hearing  Association  were  two  co- 
sponsoring  agencies.  In  the  workshop 
sponsored  by  ASH  A  some  200  registrants 
learned  techniques  for  relating  the  proc- 
ess of  speech  therapy  to  the  total  reha- 
bilitation of  the  handicapped  child. 

The  Academy  of  Dentistry  for  the 
Handicapped  sponsored  a  thought-pro- 
voking session  devoted  to  new  concepts 
in  dentistry  for  the  handicapped,  includ- 
ing proper  nutrition,  new  techniques  In 
dental  surgery,  and  special  inpatient 
treatment. 

La;;t  year,  Mr.  President,  it  was  my 
privilege  to  tpeak  at  the  Academy's  na- 
tional convention  on  Congressional  con- 
cern and  commitment  to  the  total  reha- 
bilitation of  the  handicapped.  I  am  grati- 
fied tliat  the  academy's  'Campaign  of 
Concern"  and  commitment  to  the  handi- 
capped has  .stimulated  the  application  of 
new  concepts  in  the  care  of  handicapped 
persons'  dental  needs. 

The  involvement  of  tlie  evergrowing 
number  of  self-help  groups  was  wit- 
nessed in  the  Easter  Seal  Convention 
program.  ALPHA-Action  League  for  Phy- 
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sically  Handicapped  Adults.  Inc.— parti- 
cipated in  a  specially  designed  forum  to 
discuss  barriers  posed  by  peers,  parents 
and  professionals  to  the  Independent  life 
styles  sought  by  many  of  our  Nation's 
handicapped  citizens. 

Barriers  faced  in  the  manmade  en- 
vironment by  persons  with  handicaps 
was  tlie  focus  on  tlie  final  day  of  the 
convention.  As  a  founding  member  of  the 
National  Center  for  a  Barrier  Free  En- 
vironment, the  National  Easter  Seal  So- 
ciety for  Crippled  Children  and  Adults 
sponsored  the  national  center's  first  an- 
nual meeting  as  a  part  of  Its  convention. 
The  meeting  open  to  the  public  brought 
over  200  persons  from  nearly  every  St^ite 
in  the  Union  and  Canadi. 

This  conference  on  'Developing  a  Bar- 
rier Free  Environment,"  which  closed 
the  Easter  Seal  Convention,  highlighted 
the  implications  of  some  federally  funded 
projects  underway  to  Identify  deterrents 
for  accessi'oility,  to  develop  standards  in 
the  manmade  environment,  and  develop 
design  standards.  Other  resources  are 
needed  by  arcliitects,  designers,  builders, 
and  municipal  officers  to  insure  accessi- 
bility features  in  the  construction  and 
remodeling  of  buildings  across  the  ccun- 
tlT. 

Tills  conference  on  the  problems 
handicapped  persons  face  when  con- 
fronted with  architectural  barriers  will 
result  in  increased  public  awareness  of 
the  fact  that  our  society  has  not  provided 
to  the  handicapped  population  full  free- 
dom to  enjoy  the  benefits  of  our  society. 
Congress  has  taken  steps  to  eliminate 
these  barriers  which  exist  for  our  handi- 
capped citizens.  In  1968,  we  worked  to 
pass  the  Architectural  Barriers  Act.  That 
legislation  required  that  all  Federal  and 
federally  assisted  building's  must  meet 
acces.sibihty  standards.  September  26, 
1973,  the  Reliabilitation  Act  of  1973  be- 
came law;  that  measure  included  a  pro- 
vision,  which  I  authored,  to  establish  a 
Federal  Aixhitoctural  and  Ti-ansporta- 
tion  Barriers  Compliance  Board  to  in- 
sure compliance  with  the  1968  lav.-. 
Amendments  to  the  1973  act.  which  be- 
came law  on  December  7,  1974,  further 
•strcngtliened  the  Board  and  provided  it 
with  an  enforcement  mechanism. 

On  February  7,  1975. 1  introduced  Sen- 
ate Concurrent  Resolution  11  which 
states  that  there  shall  be  a  national 
policy  to  recogni/.e  that  all  citizens,  re- 
gardless of  their  physical  disabilities, 
have  the  right  to  full  development  of 
their  potejitial  through  the  free  use  of 
our  environment  levels. 

A  highlight  of  the  convention  was  the 
luncheon  sponsored  by  Rehabilitation  In- 
ternational, USA.  The  speaker,  Arieh 
Fink,  president-elect  of  the  13th  World 
Rehabilitation  Congress,  extended  an  in- 
vitation to  send  delegates  to  Tel  Aviv. 
Israel,  on  June  13  through  18.  1S76. 


VETERANS     DESERVE     EDUCATION 
AND    JOB    ASSISTANCE 

Mr.  BAYH.  Mr.  President,  nearly  one 
out  of  every  two  Americans  Is  a  veteran 
or  the  dependent  or  survivor  of  a  vet- 
eran. For  the  past  several  years.  Congress 
has  taken  the  Initiative  In  providing 
various  kinds  of  assistance  to  veterans, 
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their    survivors    and    dependents,    with 
litUe  help  from  the  adminLstratlon. 

Once  again,  v.e  are  witness  to  another 
in.-^tance  of  administration  insensitivity 
to  veterans'  needs — and  callous  disregard 
of  the  obligation  which  this  ccmntry  owes 
lo  men  and  women  who  gave  their  lives, 
their  health,  years  of  absence  from  oc- 
cupations and  families,  to  serve  their 
country. 

The  administration  has  proj5o.sed  a  re- 
cision  of  $23,750,000  in  the  veterans'  cost 
of  instruction  program — VCOI — the  full 
amount  appropriated.  I  urge  my  col- 
leagues to  oppose  the  recision;  I  believe 
that  in  this  instance,  as  in  the  past,  the 
Congress  will  act  to  maintiiin  an  accept- 
able level  of  educational  a.«si.slance  to 
veterans. 

Since  the  inception  of  the  VCOI  pro- 
gram in  1972,  it  has  recorded  impressive 
achievements.  More  than  1,200  institu- 
tions of  higher  learning  now  have  offices 
of  veterans'  affairs.  More  than  800,000 
full-time  undergraduate  veteran  stu- 
dents utilize  VCOI  services.  The  num- 
ber "of  veterans  v.ith  educational  deficien- 
cies who  are  receiving  VCOI  assistance 
is  increasing  rapidly;  more  than  40,000 
undergraduate  veterans  are  receiving  tu- 
torial and  remedial  assistance  from 
VCOI. 

Yet,  despite  its  important  role  in  pro- 
viding veterans  with  the  necessary  tools 
to  become  productive  members  of  so- 
ciety. VCOI  has  been  struggling  against 
administration  intransigence  and  nega- 
tivism. In  1973,  President  Nixon  im- 
pounded VCOI's  funds;  it  required  a 
court  order  to  obtain  release  of  those 
funds. 

In  1974,  President  Ford  vetoed  the  Vet- 
erans' Education  and  Rehabilitation 
Amendments  of  1974,  a  bill  to  increase 
education  benefits  for  Korean  war  and 
Vietnam-era  veterans.  Congre.ss  over- 
rode that  veto  by  siunning  nuirgins:  by 
90  to  1  in  the  Senate,  394  lo  10  in  the 
House  of  Representatives. 

In  fiscal  1975.  President  Ford  requested 
authority  to  rescind  the  $23.75  million 
appropriated  for  VCOI;  Congress  di.>^- 
agreed  and  denied  him  that  authority. 

Tlie  fiscal  year  1976  education  budget 
request  from  the  administration  con- 
tained not  a  single  (dollar  for  VCOI.  The 
House  and  Senate  .\ppropria  lions  Com- 
mittees wisely  and  responsibly  included 
$23,750,000  for  the  i/rot;ram-the  .same 
level  provided  in  1075. 

President  Ford  vetoed  the  education 
appropriations  bill.  Once  attain,  the  Con- 
gress overrode  the  veto. 

Now  the  Congress  is  jMesentcd  with 
six  proposed  recisions  to  cut  education 
programs  by  $1.3  billion— including  a 
proposed  recision  for  the  entire  $23.75 
million  appropriated  for  VCOI. 

Mr.  President,  we  must  do  evtrytlung 
In  our  power  to  assist  veterans  to  obtain 
the  education  and  skills  necessary  to  find 
employment.  Veterans'  unemployment 
continues  at  22  percent  for  young  vet- 
erans aged  20  to  24;  more  tiian  half  a 
million  veterans  between  the  af.;es  of  20 
and  34  remain  out  of  work. 

Many  young  veterans  hii\e  been 
chronically  unemployed  since  their  dis- 
charge. And  many  of  these  lace  .serious 


disadvantages  in  obtaining  jobs  and  ad- 
vanced training.  Over  600.000  Vietnam- 
era  vets  never  received  high  school 
diplomas;  many  others  have  serious  edu- 
cational deficiencies.  These  are  the  indi- 
viduals who  need  special  help.  In  many 
cases,  remedial  and  tutorial  help  Is 
available  only  through  VCOI. 

The  administration  has  offered  no 
meaningful  program  which  will  put  vet- 
erans to  work.  Continuation  of  the  VCOI 
program  Is  essential  to  provide  veterans 
with  education  and  training  opportu- 
nities, and  to  insure  that  they  obtain 
maximum  benefit  from  the  GI  bill  rather 
than  be  forced  to  exist  on  unemployment 
compensation  or  welfare. 

Piovision  of  education  and  occupa- 
tional .skills  is  not  only  a  basic  part  of 
our  obligation  to  veterans  and  their 
families.  It  makes  sense  in  terms  of  oiu" 
national  econom> ;  the  training  of  men 
and  women  for  pi'oductive  jobs  is  not 
only  important  in  terms  of  human  dig- 
nity, but  in  fiscal  terms  as  well.  I  con- 
tinue to  believe  that  every  Federal  dollar 
spent  should  be  spent  for  a  constnicti\e 
goal.  The  education  of  the  unemployed  Ls 
such  a  goal.  Welfare  or  unemploynu'nt 
payments — while  sometimes  necess;<ry — 
are  a  stopgap  measure  which  do  not  serve 
to  put  people  back  to  work. 

The  administration  has  defended  the 
recision  request  on  the  grounds  tliat 
VCOI  is  unnetessary.  because  it  dupli- 
cates Veterans'  Adminisliation  activities. 
Yet  the  Veterans'  Administration  tes- 
tified before  the  Senate  Veterans  Com- 
mittee that  there  was  no  such  duplica- 
tion. 

The  administration  has  also  .said  that 
it  is  better  to  provide  funds  diici-tly  to 
students.  Yet  tlie  administration  con- 
sistently opposes  inci-eases  in  tiie  GI  bill. 

The  admniistration  states  that  HEW 
special  programs  for  disadvantaged  stu- 
dents reaches  veterans.  Yet  the  adminis- 
tration also  resisted  requests  to  modify 
such  pi'ograms  to  serve  veterans.  Signifi- 
cant funds  were  made  available  to  vet- 
erans only  alter  the  Senate  specifically 
earmarked  funds  for  a  special  upward 
bound  for  veteians  program  to  provide 
remedial  courses  to  veterans. 

Mr.  President.  I  sought  in  i:'74  and 
1975  to  increase  fundhig  for  VCOI  and 
was  partially  successful. 

The  funding  level  for  1^75  and  1976 
for  for  this  important  program  has  re- 
mained constant  at  $23.7  million.  This 
is  not  budget-busting  and  it  Is  not  fiscal 
irresponsibility. 

It  is  a  rational  respon.se  to  a  severe 
unemployment  pioblem  among  tlie  Na- 
tions veterans;  it  Is  a  fair  and  cost-ef- 
fective means  for  repaying  the  debt 
which  we  owe  to  veterans,  particularly 
our  youngest  veterans. 

I  urge  the  Congress  not  to  appiovt*  the 
rescision. 


P.\CKM  IN  ILRRIS  IV-  AMBASSADOR 
MOYNIHAN 

Mr.  JAVITS.  Mr.  President,  on  Decem- 
ber 2,  I  participated  In  Pacem  in  Terris 
Convocation  IV  at  tlic  Sheraton  Park 
Hotel  ill  Washington  a.s  a  member  of  the 
paiifl  mi  dctfuif.  On  tlml  day.  our  dis- 


tinguished Ambassador  to  Uie  United 
Nations.  Daniel  Patrick  Moynihan.  in  his 
owii  inimitable  style  delivered  a  most  in- 
teresting speech  on  the  ideological  impli- 
cations of  detente. 

There  exists  even  in  the  United  Stalt.s 
a  wide  divergence  of  opinion  on  tiie 
nexus  of  issues  that  generally  are  sub- 
sumed in  the  teim  "detente."  An  impera- 
tive for  formulating  a  sound  foreign 
policy  must  be  the  articulation  of  the.se 
sentiments  in  the  e.xpectation  that  out  of 
the  fonn  of  these  differences  will  emerge 
the  v.isest  approach  to  the.se  interna- 
tional relations.  In  this  respect.  I  believe 
that  Ambas.sador  Moynihan  lias  pre- 
sented an  incisive  and  stimulating  pres- 
entation of  the  parameters  of  detente  as 
he  sees  them. 

I  ask  unanimous  consent  tliat  the  ad- 
dress of  Ambassador  Moynihan  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

ADDRFSS  Bi-  .'\MH.«SS.M>C1t  DaNICI.  P.  M'>vs-IH.\K 

PactMU  in  TeiTis  made  its  appearnnoe  in 
Easier  Week  of  1963  and  attracted  some  at- 
tention, for  it  was  clearU  addres^sed  beyond 
t.l»e  Umils  of  tiie  Roman  Catholir  commtmity- 
to  tlip  world  at  large,  and  in  terms  and  by  a 
man  of  .spai-iousne.ss  and  percepiible  author- 
ity. In  the  United  States  the  Inipart  of  the 
pn(-yli'-al  was  enhanced  by  tlie  fact  of  it.s 
haviiv-  appeared  during  tlie  incumbency  of 
our  first  Catholic  President  and  during  the 
majdilty,  if  yon  will,  oi  a  generation  of 
American  Catholics  for  whom  pMpal  eiicvcli- 
cals  did  directly  iiiflxicnce  views  on  public 
atTairs  and.  for  tho.se  in  public  life,  influenced 
rondnct  hs  well.  We  were — if  a  brief  pa- 
ro<hi:ilisin  may  intrude  here — between  the 
Kf'icr.'ition  of  Catholics  siuh  as  Al  Smith, 
who  oi;.-e  nsked  Robert  M(-)Sfs  what  in  the 
hell  a  papal  encyclical  wiis,  and  the  cener- 
aMoii  nmc  coming  along  which  shows  every 
disposition  til  wonder  why  anyone  bothers 
to  i:?siie  them.  It  was.  In  any  event,  an  un- 
H<-cuf!toaied.  even  a  heady  e.\perience.  In  the- 
Unltfd  .States  political  liberals,  who  were  bv 
then  leasoiiabU  well  disposed  towards  Presi- 
dent Kennedy,  and  were  themselves  rather 
enjoving  the  experience  of  being  somewhat 
less  ill  dispi).-ed  towards  Rome,  showed  some 
entliujiasm  for  this  evidence  that  the  Pope 
was  a  liberal,  too.  I  was  thett  an  Assistant 
Secretary  ui  Labor  and  was  at  scmie  pat;  s 
to  a--snre  'lie  Harvard  graduates  in  the  ad- 
mmisiration  and  the  press  that  the  Holv 
Fatiier  was  Indeed  tn  favor  ol  the  miiunmni 
WH!.f.  Being  s<i  iieuvily  Catholic,  the  AFL  - 
CIO  WIS  not  accustomed  to  paying  much 
beed  to  what  the  papacy  t'lough:  about 
working  conditions,  but  the  Harvaids  ap- 
peared to  bf  lmpros.sed.  Among  the  latty 
iliO'.v  was  even.  I  think.  s()nie  elucidation. 
For  geiifni'.  Ions  ibey  had  been  be.set  ijy  asit-d 
Irishmen,  di'ing  their  best,  who  iroiii  dreiir 
epir^copat  studies  ri  l9th-iti'tury  slums  hud 
been  sending  until  dioc-esati  letters  denounc- 
ing ■Uberitlisin  ".  by  which  t>?rm  they  imendt-d 
the  iM.inchester  .schix>l  of  economics,  bi;c 
whtcli  the  Democratic  lai'hful  asstiired  t.> 
mean  the  New  De^l  and  its  forebears.  Larlier 
enc>  cheats.  e\en  QimUragesiino  .\nno.  pre- 
sented Ihcmselves  to  a  Catholic  conimuniiy 
in  America  that  wus  but  little  trained  to  seri- 
ou.i  siHial  analysis,  and  still  less  accustomed 
to  Iniviiig  Its  views  in  such  matters  taken  seri- 
ously In  this  respect,  as  in  so  many  o'hers. 
I't  i'c  .)i»hn  ap^wared  at  the  propitious  mo- 
meiii  :  c.mlldeuce  had  rl.seu:  susplciotl  had  de- 
clined Ihereafler  the  •native'  political  lib- 
eralism of  American  Catholic*  was  nuu'i 
more  at  ease  with,  and  even.  I  think,  rtiii- 
fi>rceU  bv  xUiat  was  iteiiriy  st-eii  as  Churcii 
«ii'c;i  nil- 
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This    was    all    other    sectarian,    hov.ever. 
Nothing,  or  next  to  nothing  In  the  large  was 
affected.  Catholic  social  thinking  had  never 
theretofore    had    any    serious    Influence    on 
American  public  policy,  whether  in  domestic 
or  foreign  affairs,  and  Pacem  in  Terrl-s  had 
none  either.  Thus,  as  he  had  done  in  Mater 
et   ^^agLstra.   John   in   this  enc}'clical   most 
emp'.iatlcally  restated  the  principle  of  sub- 
sidiarity,   first    enunciated    by    Pius    XI    in 
Quadrageslnio  Anno,  a  proposition  with  doc- 
trinal  roots  going  as   far  back  a»   Aquinas. 
Tills   principle   states   as   a   "fixed   and   un- 
changeable    rule'"     that     'one     should     not 
withdraw   from   individuals   and   commit   to 
the   community  what  they   can   accomplish 
by  their  own  enterprl?;e  and  industry",  and 
further   that   it   is  an   'injustice,"   Indeed   a 
"erave    evil    and    a    disturbance    of    right 
order,  to  tran.sfer  to  the  larger  and  higher 
collectivity    functions    which    can    be    per- 
formed aiid  provided  for  by  lesser  and  sub- 
ordinate   bodies."   Now    a    century   earlier — 
Ju^t     to    keep    matters    complicated — such 
papal    doctrine    would    have    been    seen    as 
t.he  embodiment  of  liberal  principle!  But  by 
1963  this  wa^  no  longer  so.  To  the  contrary, 
American   liberalism  Vas  at   that  very   mo- 
ment  about   to  enter  a  period  of   unprece- 
dented attachment  to  whatever  it  Is  that  is 
the  opposite  of  the  principle  of  subsidiarity. 
The  state  wac  encouraged  to  take  over  more 
and    more    individual    functions,    and    the 
highest  levels  of  the  state  were  encouraged 
to  take  over  more  and  more  of  the  functions 
of  the  "lesser  and  subordinate  "  levels.  There 
is   every   sign    that    American    liberalism   Is 
Ju.st  now  cominij  out  of  this  phase,  and  may 
indeed  be  adopting  a  principle  of  subsidiar- 
ity of  ius  own.  but  in  neither  situation  does 
Pacem  in  Terns  appear  to  have  had  any  In- 
fluence. 

■What  is  noteworthy,  however.  Is  that  the 
encyclical  continues  to  enjoy  quite  a  vigor- 
ous life.  If  it  has  had  little  or  no  Influence 
on  social  policy,  it  appears  mlrablle  dlctu,  to 
have  had  and  to  be  having  considerable  In- 
tluence  in  the  les.s  accessible  realms  of 
American  political  thought. 

Indeed,  although  the  notion  verges  on  the 
bizarre.  It  is  the  case  nevertheless  that  this 
papal  encyclical  seenw  altoserher  an  anpro- 
prlate  subject  for  sti'dy  during  this  coming 
bicentennial  ypar.  a  tract  indeed  to  be 
studied  as  if  it  were  a  contemporary  state- 
ment of  views  wholly  congruent  with  and 
reminiscent  of  those  of  the  Founding 
Fathers  themselves.  There  is  no  mystery  to 
this.  The  authors  of  the  founding  documents 
of  tlie  American  republic  and  of  this 
Roman  Catholic  discourse  were  both  ad- 
hereiit,<;  f_r^  th^  Nature!  I.a-v  .Schnol  of  rhlTo.s- 
ophy,  and  constituted  their  respective  re- 
gimes, the  one  real  and  the  other  ideal,  In 
Just  thoFe  terms.  Pacem  In  Terris  bears  re- 
reading:. It  Is  more  Greek  than  Hebraic  In 
tone,  heavily  indebted  to  Neo-Platonlst  doc- 
trine, and  openly  acknowledging  of  this 
dc'it. 

'  Fcr.  as  Lactantlus  so  clearly  taught . . ." 
It  ha.s  surely  been  some  time  since  Amer- 
l-an  statesmen  could  be  depended  upon  to 
be  quite  certain  as  to  Just  who  Lactantlus 
was.  much  less  what  it  was  he  taught  so 
clearly.  But  -e  would  not  be  .surprised  to 
learn  that  some  at  least  of  the  Founding 
Fathers  were.  This  third-century  apologist 
was  one  of  those,  who  with  Augustine,  pre- 
served the  doctrine  of  natural  law  and 
helped  Incorporate  It  Into  Catholic  teach- 
ing. Given  some  conf-sion  on  the  subject.  It 
is  nonetheless  clear  enough  that  Lactantlus 
stands  In  thnt  companv  of  Church  fathers, 
and  In  point  of  tlm-;  flrst  among  them,  to 
assert  that  the  state  Is  a  product  of  a  social 
c:)ntract  or  convention  among  men  for  the 
repres.=-lon  of  certain  evils,  which  Is  to  say 
that  the  Individual  exists  prior  to  the  state 
Kud  owes  his  first  allegiance  not  to  the  state 
but  to  God.  The  great  question — always — of 


political  philosophy  concerns  the  natttre  of 
the  Individual  and  the  claims  which  the 
state  may  make  on  the  individual.  The  draft- 
ers of  the  American  constitution  and  of 
Pacem  in  Terris  both  Insisted  that  the  Indl- 
vidtial  was  divine  and  tin-  claims  the  state 
may  make  upon  him  are  both  strictly  limited 
and  conditional  on  the  behavior  of  the  state 
Itself.  To  assert  this  may  be  nothing  excep- 
tional, but  to  conclude  It,  as  the  Issue  of  a 
detailed  and  coherent  account  of  the  nature 
of  man  and  of  his  world,  seta  these  men 
apart  from  most  men  at  all  times,  and  most 
particularly,  most  men  in  these  times. 

It  Is  for  Just  tills  reason.  Is  it  not,  that  we 
find  ourselves  drawn  to  such  coherent  and 
comprehensive  statements  as  we  try  to  deal 
with  Issues  of  foreign  policy  in  our  time, 
issues  which  have  assumed  such  a  cosmic 
quality.  The  reason  for  this  is  known  to 
e.eryone,  and  quite  clearly  stated  In  Pacem 
in  Terris  It.self,  In  a  section  headed,  with 
what  caprice  one  dares  not  speculate,  "Signs 
of  the  Times": 

"Men  are  becoming  more  and  more  con- 
vinced that  disputes  which  ari.se  between 
states  should  not  be  resolved  by  recourse  to 
arms,  but  rather  by  negotiations. 

"It  is  true  that  on  historical  grounds  this 
conviction  Is  based  chiefly  on  the  terrible  de- 
structive force  of  modern  arms;  and  It  Is 
nourished  by  the  horror  aroused  in  the  mind 
by  the  very  thought  of  the  cruel  destruction 
and  the  immense  suffering  which  the  use  of 
those  armaments  would  bring  to  the  human 
family.  .  .  ." 

In  the  atomic  era,  the  encyclical  con- 
cluded, war  could  never  be  Just  and  ought  to 
be  unthinkable. 

Now  U  is  the  historic  fact  that  two  Ameri- 
can statesmen — one  hopes  we  are  not  so  lost 
in  the  Orwellian  fog  that  It  Is  no  longer  per- 
missible to  mention  both  their  names — 
Richard  Nixon  and  Henry  A.  Kissinger,  saw 
this  situation  for  what  it  Is,  seized  the  mo- 
ment, and  with  competence  and  courage  en- 
gaged our  great  nuclear  adversary,  the  Soviet 
Union,  in  a  dialogue  from  which  emerged  the 
compelling  and  mutually  shared  conviction 
that  unless  the  nuclear  arms  race  were  ended, 
mankind  was  doomed.  And  £o  they  set  about 
to  end  It,  commencing  the  process  which  we 
know  as  detente.  As  an  act  of  statecraft.  It 
has  not  had  its  equal  In  our  time.  It  Is  llt- 
the  wonder  that  we  are  only  slowly  growing 
accustomed  to  the  new  circumstances  in 
which  the  world  lives  in  the  aftermath;  that 
we  are  finding  the  adjustment  dlflicult;  and 
are  poorly  concerned  as  to  whether  we  have 
rot  the  hang  of  It. 

The  first  fact  of  detente  Is  that  it  Is  not  a 
condition,  such  as  peace  or  war,  but  a  process 
that  can  lead  away  from  or  toward  either  ac- 
cordingly as  we  successfully  manage  the  pro- 
cess— or  fall  to  do  so.  The  process  arises 
from  the  simultaneous  necessity  to  deal  with 
two  nominally  Incompatible  Imperatives.  The 
Urat  Is  the  technological  Imperative,  which 
commands  that  we  cooperate  as  with  a  part- 
ner;'the  other  Is  the  ideological  Imperative 
that  commands  that  we  compete,  as  with  b21 
adversary. 

Now  a  fleeting  acquaintance  with  socio- 
biology — with  the  argument  of  Edward  O. 
Wilson,  for  Instance— suggests  that  this  com- 
bination Is  not  at  all  unnatural,  indeed  that 
f.Il  manner  of  species  manage  something  of 
the  sort.  But  It  is  troubling  to  men  becau.«e 
of  our  poor  e.fforts  to  get  things  straight  In 
our  minds,  which  for  most  of  us  comes  down 
to  tr>-lng  to  be  consistent.  Detente  demands 
inconsistency.  Inconsistency  of  the  highest 
order  of  constancy.  Clearly  it  Is  going  to  make 
demands  on  us  of  an  unusual  order. 

And  yet  of  an  order  not  Inaccessible  ta 
analysl.s,  even  of  a  certain  clarity.  The  tech- 
nological Imperative  Is  easy  enoujih  to  grasp: 
A  generation  Is  coming  of  age  In  America 
which  has  kno'wn  It  since  birth.  So,  equally, 
Ls   the    Ideological    Imperative   to   tho.e   who 


will  grasp  it.  Detente  Is  a  word  we  use  to 
describe  an  approach  to  nations  who  are 
not  friends,  whose  governments  are  based 
on  principles  different  from  ours,  whom  we 
are  not  sure  we  can  tru=t  and  w'.io  have  great 
military  power  whl^h  they  have  shown  an 
Inclination  to  use  to  the  detriment  of 
freedom.  This  is  something  we  have  under- 
stood in  the  past — the  essential  antagonism 
of  the  Communist  system  to  ours — and  most 
of  us  in  truth  still  do  understand  it.  Our 
problem  has  to  do  with  continuing  to  under- 
stand that  this  Ls  not  Just  a  fact,  but  a 
salient  fact,  one  from  which  an  imperative 
arises  every  bit  as  compelling;  a.s  that  v.-hl-h 
arises  from  the  facts  of  nuclear  armame.it 
Why  is  this  difficult? 

It  has  not  helped  that  we  plcVted  the 
wrong  word  to  describe  the  present  process. 
Detente  Is  a  French  word — perhaps  the  cause 
of  precision  would  have  been  better  served 
had  we  chosen  something  from  the  Ger- 
man!— which  means,  first  relaxation  of 
tension,  as  with  physical  objects  like  muscles. 
Now  such  wholesale  relaxation  is  exactly 
what  will  not  happen  under  detente.  To  the 
contrary,  political  detente  can  at  most  lead 
to  a  redistribution  of  tension  from  the  tech- 
nological sector  to  the  ideological  one,  such 
that  there  will  be  a  pronounced  increase  In 
the  latter. 

It  is  probably  not  a  good  thing  to  rely 
heavily  on  mechanistic  analogues  for  human 
behavior,  btit  in  this  Instance  it  seems  Justi- 
fied. The  Communist  system  contains  a  cer- 
XMi  amount  of  energy,  capable  of  doing  work. 
Any  lessened  expenditure  of  energy  on  mili- 
tary technology  will  lead  to  an  Increased 
expenditure  on  what  the  Communists  wUl 
see  as  the  equally  inviting,  equally  produc- 
tive area  of  ideological  conflict.  The  relaxa- 
tion of  tensions  In  one  sector  will  lead  more 
or  less  automatically  to  more  Intense  con- 
flict in  the  other.  That  Is  what  detente  means. 
To  question,  to  repeat,  is  why  we  find  thU 
dimcult  to  gra.sp. 

It  helps  to  note  that  the  Soviets  have  had 
no  such  difficulty.  It  Is  fairly  clear  that 
ideological  conflict  has  been  stepped  up  on 
their  side,  or  at  very  least  expanded  to  new 
areas.  With  the  fall  of  Southeast  Asia,  the 
perimeter  of  pressure  hi  that  region  Is  much 
expanded,  with  resulto  already  evident. 
Where  necessary,  military  force  is  used.  At 
this  moment,  for  example,  the  Soviets  In 
effect  have  landed  Cuban  troops,  but  Soviet 
withal — on  the  Southwest  coast  of  Africa, 
even  as  they  are  consolidating  military  facil- 
ities on  the  Northeast  coast  of  that  con- 
tinent. It  Is  fair  to  assume  they  mean  to 
colonize  Africa,  and  manlfe.st  that  tlicy  arc 
already  partially  successful,  their  main  prob- 
lem being  opposition  from  another  Com- 
munlst  power  and  also  from  the  fact  that  the 
United  States  will  call  them  In  Instances 
of  open  military  operations,  as  indeed  the 
Secretary  of  State  has  done. 

Blocked  at  one  point,  they  shift  to  en- 
other.  The  United  Nations  offers  near  limit- 
less opportunities  In  this  respect.  Last 
month,  in  an  infamous  act,  the  General  As- 
sembly declared  that  "Zionism  Is  a  form  of 
racism.  .  .  ."  This  was  seen  as  an  Arab  initi- 
ative, but  wa.s  it?  The  Ukraine,  for  one,  was 
a  sponsor  of  the  resolution,  which  directly 
ser.ed  an  announced  Soviet  cause.  Four 
years  ago  Pravda  publLshed — and  Indeed  The 
New  York  Times  reported  it  on  February  10, 
1971 — a  two-part  erticle  "Antl-Sovleti.'m  Is 
the  Profession  of  the  Zionists'"  accusing  Jews 
of  all  manner  of  plots  against  Communism, 
much  as  Hitler  had  accused  them  of  plots 
In  support  of  It.  A  campaign  was  begun 
which  explicitly  and  heavily  stressed  the 
Zazl-Zionist  theme.  Its  unmistakable  Intent 
was  revealed  by  such  grotesque  things  as  a 
television  documentary  that  superimposed 
Ben-Gurion"s  face  on  that  of  Hitler.  And  so 
it  Is  Indeed  no  accident  that  two  days 
after  the  Zloni'^m  resolution  pas.'-ed  the  Ccn- 
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eral  Assembly  this  year  a  Tass  political  ob- 
server wrote : 

....  Zionism  Is  racism  pure  and  simple 
of  the  same  (variety)  that  was  practiced 
in  the  not  too  distant  past  by  Hltlcr"s  Ger- 
many. 

This  was  all  one  campaign,  serving  the 
Soviet  need  to  deal  with  what  Is  one  day 
going  to  be  Its  central  political  problem — 
or  may  already  be — that  of  ethnic  conflict, 
and  also  serving  Its  general  aims  in  the 
Middle  East.  It  Is  a  dally  occurrence  In 
Turtle  Bay,   as  elsewhere  In   the   world. 

Now  there  Is  nothing  devious  In  this.  The 
Soviet  leaders  have  repeatedly  stated  that 
detente  does  not  mean  an  end  to  Ideological 
competition.  They  have  not  perhaps  stressed 
that  it  means  an  increase,  but  surely  that 
Is  something  for  us  to  perceive,  not  for  them 
to  proclaim. 

Once  again,  why  do  we  have  such  diffi- 
culty? I  will  suggest  three  clusters  of  In- 
fluence, ranging  from  the  temporary  to  the 
persisting. 

Tlie  flrst,  and  temporary,  condition  arises 
from  what  I  have  elsewhere  called  a  failure 
of  nerve  within  the  American  elites  that 
controlled  and  directed  foreign  policy  in  the 
postwar  period.  In  1963.  the  year  Pacem  In 
Terris  appeared,  was  crucial  In  this  regard: 
It  was  the  year  the  commitment  to  Vietnam 
became,  if  not  Irreversible,  then  at  all  events 
one  which  was  never  reversed  until  failure 
was  both  Inevitable  and  visible. 

Now  this  sort  of  thing  happens.  Nations 
lose  wars,  and  there  are  almost  always  con- 
sequences that  are  not  so  much  political 
m  nature  as  social.  This  is  to  say  a  class, 
or  even  a  caste,  is  defeated  in  the  process. 
Something  of  this  sort  has  happened.  The 
Vietnam  war  was  quintessentlally  an  elite 
decision,  made  by  a  confident,  essentially 
coherent,  and  to  that  point  undefeated  for- 
eign policy  establishment. 

Then  it  was  defeated. 

The  results  were  curiou.sly  unnerving. 
There  was  an  Immense  effort  to  transfer 
blame.  One  recalls  the  spring  ot  1970,  when 
the  tensions  between  supporters  and  oppo- 
nents of  the  war  led  some  of  this  elite  to 
hint  broadly  that  the  continuation  of  the 
doomed  enterprise  In  Asia  was  a  scheme  to 
use  the  Catholic  working  class  to  bring  about 
fascism. 

This  didn't  work,  and  even  If  it  had,  the 
elites  Involved  found  themselves  assaulted 
from  within.  Not  to  put  too  fine  a  point  on 
It,  their  children  would  not  fight  in  their 
war.  Before  It  was  over,  the  R.O.T.C.  building 
at  Harvard  had  been  converted  to  a  day  care 
center.  Worse,  a  singularly  derelict  day  care 
center.  Almost  a  forlorn  day  care  center,  as  if 
fecundity  Itself  had  been  discredited,  and 
shame  was  everywhere.  Saul  Bellow  was 
quick  to  see  It,  which  Is  what  novelists  are 
for:  to  know  things  before  they  are  known. 
Mr.  Sammler  saw  well  enough  In  New  York 
City  an  elite  that  would  not  defend  It.self. 

Time  heals  such  hurts.  Time  and  the  cir- 
culation of  elites  of  which  Pareto  wrote. 
What  it  means  for  the  moment  however.  Is 
that  in  the  area  of  Ideological  encounter  our 
responses  are  much  slowed.  Where  we  had 
been  quick  to  sen.se  danger — even,  some- 
times, quick  to  perceive  opportunity— we  are 
now  slow  to  do  so.  Events  have  to  penetrate 
much  deeper  Into  the  political  and  bureau- 
cratic system  in  order  to  evoke  a  response. 
There  has  been  a  decline  In  authority.  Stu- 
dents of  public  administration  delight  to  tell 
the  .story  of  a  Congressional  hearing  during 
World  War  II  In  which  the  then  war  produc- 
tlon  chief,  a  Detroit  executive,  was  asked 
why  he  thought  a  certain  proposal  he  had 
made  would  work,  to  which  the  executive  re- 
plied that  the  General  Motors  Corporation 
paid  hhn  $200,000  a  year  to  know  when 
something  would  work,  and  when  it  would 
hot.  Tliat  kind  of  authority  is  gone.  The 
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committees,  in  the  general  sense  and  I  need 
hardly  note  the  specific  ones,  require  lengthy 
Justification,  and  are  slow  to  give  consent. 
Hence,  In  this  temporary  sense,  the  Soviets 
have  an  advantage  and  detente  has  dirflcul- 
tles. 

An  intermediate  cluster  of  Influences 
which  retard  our  responses  to  communist  ag- 
gression may  be  simply  stated  as  the  super- 
ior capacity  of  Marxist  argument  to  Induce 
guilt.  Observe  that  this  is  stated  as  a  relative 
relationship.  Liberal  democracy  makes  great 
claims  on  nonliberal  societies,  and  has  done 
so  for  some  time.  There  is  probably  not  now 
In  tlie  whole  of  the  world  a  totalitarian  state 
which  does  not  have  a  constitution  guaran- 
teeing individual  liberties.  On  the  other 
hand,  there  Is  not  a  liberal  society  which 
does  not  contain  a  real  Marxist  or  neo-Marx- 
ist  movement  dedicated  to  its  overthrow  on 
grounds  of  insufficient  liberality.  Nor  is  there 
any  liberal  society  which  Is  not  torn  by 
doubt.s  on  this  .score.  Yeats  sensed  the  mood: 
Come  fix  upon  me  that  accusing  eye. 
I  thirst  for  accusation.  ,  .  . 
It  is  said  that  tf  a  Communtet  regime  were 
to  take  over  in  the  Sahara  there  would  in 
time  be  a  shortage  of  sand,  and  we  shall 
doubtless  in  time  have  tested  that  hypoth- 
esis, but  we  can  be  fairly  confident  that  to 
the  very  end  there  would  be  those  In  the 
West  convinced  that  the  sand  had  gone  to 
build  swimming  pools  for  the  rich — In  the 
West.  The  Communist  Manifesto  is  heavy 
with  such  accusation — interpolated  between 
Marx  and  Engels'  Insistent  analysis  of  the 
creative  dynamics  of  capitalism— and  Its 
force  provide  the  true  dynamics  of  the  doc- 
trine. It  Is  for  a  master  such  as  John  DoUard 
to  delineate  the  role  of  guilt  In  liberal  so- 
ciety— It  Is  what  makes  us  most  humane  as 
well  as.  at  times,  a  bit  absurd — but  none  can 
doubt  that  it  is  a  weapon  used  against  us  by 
our  adversaries. 

More  specifically,  It  is  a  weapon  which  our 
adversaries  contrive  to  have  us  use  against 
ourselves.  This  technique  was  much  In  evi- 
dence not  long  ago  at  the  United  Nations 
when,  on  the  30th  anniversary  of  the  U.N. 
and  in  a  moment  of  relative  peace  in  the 
world,  the  United  States  Introduced  a  reso- 
lution— which  had  been  readied  a  month  ear- 
lier— calling  for  a  general  amnesty  for  politi- 
cal prisoners.  Now  if  there  is  one  thing  Com- 
munism has  brought  to  human  experience. 
It  is  the  phenomenon  of  political  prisoners 
on  a  social  scale:  not  Just  Individuals  but 
masses.  The  Soviets  know  their  Interests  in 
such  matters.  Tass  Immediately  denounced 
the  measure  as  an  "unsavory  strategem"'  to 
distract  attention — truly — from  the  anti- 
Zionist  resolution  passed  two  days  earlier. 
The  flrst  American  press  accounts  written 
m  New  York  took  a  different  line,  to  tcit, 
that  the  resolution  had  been  Introduced  In 
retaliation  for  the  antl-Zionlst  resolution; 
but  the  general  effect  of  such  accounts.  In 
this  country  and  others,  was  to  district  at- 
tention from  the  measure  we  had  proposed 
to  the  question  of  what  motives  we  had  in 
so  doing.  A  classic  mechanism  for  Indviclng 
guilt.  Soon  American  commentators  all  but 
apologized  for  what  we  had  done.  The  general 
drift  of  the  critique  was  encapsulated  from 
Scarsdale  by  a  man  who  for  fifteen  years 
served  as  vice  president  of  the  Centtr  for 
the  Study  of  Democratic  Institutions.  In  the 
words  of  tills  worthy,  presumably  now  much 
versed  in  the  ways  of  democrucy,  we  were 
able — 

.  .  ,  "Without  a  blu.sh,  to  present  a  reso- 
lution urging  amnesty  for  political  prisoners 
in  other  countries  while  overlooking  our  own 
country"3  Inability  to  behave  generou.sly  to 
our  political  prisoners.  ..." 
One  need  not  go  on. 

No  forgiveness;  no  redemption.  John 
XXIII  took  the  name  of  a  disgraced  anti- 
pope,  and  restimed  the  Johanine  tradition. 
Not  so  the  guilt  ridden  American. 


This  guilt  is  most  difficult  to  handle  Just 
now  In  our  relations  with  the  post-colonial 
nations.  We  begin  with  the  assumption  of  ex- 
ploitation, a  btirden  of  guilt,  the  final  bur- 
den of  colonialism,  which  we  evidently  a  - 
sumed  when  we  took  on  "'the  leadership  of 
the  free  wo.-ld."  as  the  phrase  once  went. 
Which  Is  not  to  say  there  was  no  exploita- 
tion:  There  was  the  unforgivable  humlllta- 
tion  of  peoples  the  world  over.  The  point 
here  has  to  do  only  with  the  Impact  of  these 
events  on  the  American  conscience,  genera- 
tions later  and  vast  dl.stances  from  events 
which  Americans  were  scarcely  aware  of  and 
only  In  the  most  peripheral  way  involved  in 
at  the  time.  But  more  recently — and  I  would 
venture  more  Important — there  has  been 
the  more  complex  phenomenon  of  the  steady 
falling  away  from  politically  liberal  norms 
and  the  gradual  establishment  of  leftist 
regimes  In  the  formerly  democratic  post- 
colonial  states.  This  has  been  a  great  dis- 
appointment to  the  West,  and  the  disap- 
pointment Is  now  almost  final.  Speaking 
somewhat  beyond  the  evidence,  I  would  sug- 
gest that  our  emergent  reaction  is  one  of 
questioning  where  we  vent  wrong,  where 
we  failed.  Did  we  not  for  example,  give 
enough  aid.  Hence  the  more  demanding  the 
cl  1.1ms  made  upon  us  by  the  new  nations, 
the  more  support  such  claims  gather  from 
some,  at  least. 

I  would  not  wish  to  be  seen  as  explain- 
ing all  of  this  response — or  all  of  that  part 
of  it  which  seems  to  me  uncalled  for  and 
unhelpful,  In  contrast  to  a  decent  and  con- 
structive concern  to  help  others.  I  am,  how- 
ever, prepared  to  ask  whether  some  part  of 
it  is  not  based  on  fear — the  fear,  again  among 
western  elites — that  comrs  of  seeing  the  vast 
multitudes  of  the  world  nominally  turned 
against  us.  Now  the  fact  of  the  matter 
is  that  most  of  the  new  nations  have  opted 
for  the  regimes  we  now  see  In  those  areas 
not  from  egalitarian  urges,  but  from  the  very 
opposite.  In  almost  every  nation,  a  post- 
Independence  generation  has  come  to  power, 
and  within  that  generation  a  more  or  less 
small  elite  which— and  why  should  this  sur- 
prise us — finds  In  leftist,  statist  doctrine  an 
excuse  for  gathering  all  power  to  itself,  an 
excuse  which  cannot  be  found  in  democratic 
doctrine.  Ergo.  There  is  no  nation  so  poor 
it  cannot  afford  free  speech,  but  there  are 
few  elites  which  will  put  up  with  the  bother 
of  it.  A  few  days  ago  an  enormous  building 
was  opened  opposite  the  United  Nations,  con- 
structed by  a  public-spirited  group  to  pro- 
vide offices  for  various  United  Nations  cam- 
paigns for  economic  development  and  Uke 
enterprises,  and  also  containing  a  hotel 
where  UN  delegates  might  conveniently  stay. 
The  aaily  cost  of  the  cheapest  room  in  this 
hotel  Is  about  the  equivalent  of  the  an- 
ual  per  caplt.»  Income  of  an  Indian  peasant. 
But  what  does  that  matter?  At  the  opening 
ceremonies  a  brochure  was  distributed  for 
the  new  hostelry.  The  cover  described  It 
simply  as:  New  York  City's  Newest  Refuge 
for  the  Privileged.  Now  guilt  can  be  Induced 
by  all  this — and  also  fear.  (It  Is  altogether 
worth  asking  how  much  our  prrsent  dis- 
comfiture arlse»  from  the  psychological 
mechanism  of  ldentlflc«tloj»  with  the  aggres- 
sor.) 

To  state  again,  there  Is  an  element  of  guilt 
in  our  relatlon.s  with  many  of  the  newlv 
leftist  nations  in  the  world,  which  Ls  not  to 
be  accounted  for  by  older  concerns.  (Further 
evidence:  observe  our  disinclination  to 
acknowledge  what  these  new  nations  have 
become.)  Part  of  it  may  be  accounted  for 
by  the  continuhig  success  of  Marxist  doc- 
trine In  inducing  guilt  In  the  West,  part  by 
a  separate  but  related  sublimation  of  ag- 
gression. Neither  of  these  phenomena  Is  likely 
to  fade  rapidly,  but  on  the  other  hand,  if  we 
observe  that  Soviet  society  commanded  un- 
reasoning.   Irrational    sympathies    only    for 
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about  two  generations,  we  may  reasoaabljr 
assume  that  our  present  difficulties  in  dealing 
openly  with  the  newer  nations  will  not  last 
much  longer  than  thai. 

Of  the  third  cluster  oi  influences.  I  have 
written  elsewhere   and  need  not  dwell  up>on 
2t  length.  This  is  the  long  term  ideological 
drift  away  from  liberal  den-.ocracy.  the  influ- 
ence of  winch.  I  have  argued,  cre.sted  in  1919, 
at  the  end  of  the  First  World  War,  and  ha.s 
declined  ever  .since.  In  a  lecture  given  at  thai 
worthy  Jesuit  ln.smutiou   the  University  of 
Detroit,  ju-st  weekji  before  the  appearance  ol 
Paijem   in   Tern.s.  Leo  Straus.s.  the  foremost 
p<j!itical  philo.>opher  of  hi.s  time  in  America. 
.-txjke  more  generally  of  the  failure  of  what 
Jie  called     the  Modern  Project."  This  was  a 
world  system  that  grew  out  of  the  political 
phiif.«sophies  of  the  16th  and  17th  centuries 
and  which  in.  say.  1914.  >eemed  well  on  the 
*ay  lo  triumph.  Tlie  West,  at  this  time,  was 
certain  of  it-s  purptJoe.  a    'purpose  in  which 
a::    men    could    be    united. "   It   had   a   clear 
viMou  of  it.1  future    'as  the  future  of  mau- 
kuid   ■  It  wa.s  not  less  certain  of  it«  power.  At 
that    time.    Str,iu.ss    observes,    this    country. 
Britain,  and  Germany,  if  united,  could  have 
had  their  way.  without  force,  in  any  region 
of  the  world.  All  went  well,  or  well  enough. 
for  a  bit  thereafter,  until  Communism,  which 
had  been  seen  a.s  a  parallel  movement  to  the 
modern   project— parr   of  it  really,  "a  some- 
what   impatient,    wild,    wayward    twin" — re- 
vealed Itself,  as  Strau.^s  puts  it.  to  "even  the 
meanest    capacities"    as    something    el.se.    as 
Stalini.5m  and  past-StaIini.sm.  Oriental  des- 
potism wa-s  once  again  a  major  force  in  'he 
world:     and    finally,    to    cite    Strauss.    "The 
only     restraint     In    which     the     West    can 
put  some  confidence  Is  the  tjTanfs  fear  of 
the    Wests    Immense    military    power."    For 
the    re.st    there    is    declme.    Specificallr.    the 
purpose   of   a    universal   stx-ietv.    "a  s"ocicty 
consisting  of  equal  nations,  each  consisting 
of  free  and  equal  men  and  women,  with  all 
t:i'?.-e  nation,  to  be  fully  developed  as  regard.s 
t..f:r    power    of    production,    thanks   to   sci- 
ence —that  purpose  Is  no  longer  sustainable. 
In  IS  stead  political  .socletv  in  the  foresee- 
able   future   revert/s    to   what    it   alwavs   ha.s 
been,   what   Strauss  calle  1   "particular"  ^o- 
nerv— "society   with    frontiers,   a   closed   s.o- 
ciety,  concerned  with  self-improvement." 

One  must  accept  this  as  a  long-term  con- 
dition,  but  also  see  la  it  the  easence  of 
what  might  be  our  long-term  security  For 
a  particular  society  is  a  society  that  can  be 
defended— and,  I  think,  will  be. 

I'  comes  to  that  Out  of  the  decline  of  the 
Wfs'  there  will,  I  sense,  emerge  a  rise  In 
spirits  We  have  shortened  our  lines  We  are 
under  attack  There  Is  notlilng  In  the  least  in 
•hr  culture  that  suggests  we  will  not  In  the 
fi.d  defend  ourselves  successfully. 

We  shall  do  so  as  we  have  'in  our  arm- 
ainentaruim  the  incomparable  weapon  of 
liberty.  We  are  the  partv  of  libertv  all 
Ol  us.  Republicans  and  Democrats 
M<Carthyites  and  Wallat  eite.s.  Mathlasand.s 
and  Ampersands  Al'^av.':  hsve  been.  e\eii 
-f.en  least  true  lo  it  And  as  the  lights  go 
oLit  in  the  rest  of  the  world,  they  shine 
dil  t.oe  brighter  here.  This  requires  discipline 
or  ourselves.— bv  government  and  about  gov- 
eri.ment.  But  that  is  not  bevond  us.  How 
U'.  you  huo'  o-e  we  have  got  to  a  bicrntennial 
VMinout  knowing  somethinK  of  such  matters' 
In  tne  United  Nations  today,  half  the  nations 
liuve  had  a  violent  internal  change  of  govern- 
ment within  the  pait  eleven  years  What  U 
.'equires.  most  of  all.  is  truth-telliug  •  to  one 
another,  and  lo  the  rest  of  the  world.  We 
are  not  merely  advised  in  this  matter,  to 
iho^e  who  would  lend  some  auth(..rity  to 
Pacem  in  Terris.  we  are  commanded: 

liie  first  among  the  rules  governljii;  tne 
relatKms  between  blaies  l»  that  of  truth. 

Already,  we  hear  voices  from  the  other 
world  asiiiiig  tor  truth.  From  us  About  them 
Mo.-t  particularly,  and  most  polynantlv,  we 
■ear  v(jlces  from  the  Soviet  fnion  *ln«  ii' »sk 
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no  more  than  Pacem  In  Terrts  commands; 
that  as  between  governments  and  their 
respective  peoples  "it  Is  not  fear  which 
should  reign  but  love.  . . ." 

That  is  our  strength:  that  we  can  say 
this,  and  that  the  nations  with  which  we  are 
leagued  can  say  It.  Those  who  cannot  say 
it  must  perforce  hear  It  from  us  with  ever 
mounting  concern,  a  concern  which  they  will 
attempt  to  allay  by  measures  which  will  onlv 
enhance  that  concern. 

Surely  we  must  see  this.  Just  as  we  must 
see  the  persistent  attempt  to  dissuade  us 
from  speaking  out  for  what  it  is:  the  as.ser- 
tlon  of  their  weakness  and  our  strength. 
The  night  the  American  amnesty  resolution 
was  introduced,  a  German  newspiperwoman 
called  on  me,  an  appointment  made  :several 
weeks  earlier.  As  we  sat  down  she  said. 
"Beiore  beginning,  let  me  just  tell  you  that 
already  the  news  of  what  the  United  States 
has  proposed  will  be  whispered  from  cell 
to  cell  in  East  German  prisons.  You  would 
think  such  news  would  never  reach  such 
plates,  hut  it  does  and  it  is  what  keeps  you 
alive.  I  know.  I  spent  four  years  in  one 
of  them."  On  the  heels  of  our  initiative,  one 
American  commentator,  having  declared  us 
unworthy  to  do  anything  decent  gleefully 
predicted  that  our  effort  would  be  met  with 
"a  deadly  silence."  Which  In  retrospect  might 
to  many  seem  to  be  the  case.  But  is  it  the 
case?  Or  is  it  only  that  we  have  not  learned 
to  hear  the  whispers? 
Siirsum  Corda. 


OVERREGULATION  BY  THE 
FEDERAL  BUREAUCRACY 

Mr.  THURMOND.  Mr.  President,  per- 
haps one  of  the  most  glaring  examples 
of  the  smothering  overregulatlon  of  the 
Federal  bureaucracy  is  found  at  a  small 
private  college  in  .southern  Michigan 
Indfed,  this  fine  institution.  Hillsdale 
Collet,'e.  has  felt  the  administrative  boot 
of  big  Government  at  it.s  worst. 

Throughout  the  history  of  Hillsdale 
Colleue  it  has  proudly  maintained  its  in- 
dependence, never  reccivinrr  a  dime  in 
government  aid  from  any  level.  It  was 
founded  more  than  130  years  ago  by 
faithful  Baptists  who  wanted  to  provide 
a  religious  oriented  program  of  higher 
learning.  The  generations  of  Americans 
who  have  received  their  college  educa- 
tion at  Hill.sdale  have  been  the  recipients 
of  both  academic  and  .spiritual  training 
of  their  choice.  It  was  the  type  of  educa- 
tion offered  as  the  independent  and  free 
expression  of  the  institution  and  was.  in 
no  way,  geared  to  a  con.sensus  of  thought 
or  a  Federal  formula.  It  was  their  right 
under  the  American  Constitution  and 
h;td  existed  that  way  for  Hill.sdale  since 
John  Tj'ler  was  President  of  the  United 
States. 

Now.  however,  enters  the  Department 
of  Health,  Education,  and  Welfare.  Ever 
zealous  for  more  control  over  the  in- 
stitutions of  our  lives.  HEW  has  stretched 
its  web  about  as  far  as  anyone  can 
imagine  to  ea«narl  this  .small  collc-re 
While  that  vast  bureaucratic  empire  has! 
for  years,  linked  its  controlling  tentacles 
to  the  Federal  dollars  it  di.speikse.s  for  col- 
leges and  other  institutions,  it  was 
Uiwarted  in  its  move  on  strictly  private 
campuses. 

However,  the  bureaucialic  mind  of  tiu 
Government  planners  is  ever  at  work. 
Now  HEW  administrators  have  told 
Hillsdale  officials,  who  have  never  taken 
the  first  Federal  dollar,  that  their  col- 


lege will  fall  under  the  purview  and  con- 
trol of  HEW  regulations  if  just  one  stu- 
dent on  campus  is  receiving  a  Federal 
grant.  Presumably,  the  same  would  apply 
to  any  other  institution  in  America 

Mr.  President,  among  1.100  students 
now  at  Hill.sdale.  it  would  \ye  unusual  not 
to  find  a  single  .student  who  ha.s  applied 
for  and  received  some  form  of  Federal 
a.ssistanco.  Therefor.-,  the  Hillsdale  edict 
by  HEW  has  ominous  tones  for  each  per- 
son and  each  organization  in  America 
The  message  to  that  small,  independent- 
college  in  southern  Michigan  is  that 
there  is  no  escape  from  bureaucratic  con- 
trol: there  is  no  freedom  from  conformity 
f  nd  bitt  Government. 

The  Founders  of  this  groat  Nation  who 
cherished  freedom  and  restraint  of  Gov- 
ernment would  shudder  at  such  intru- 
sions into  independence— and  so  do  I. 
It  se.:ms  that  Americans  are  constantly 
bein.g  molded,  regulated,  directed,  en- 
joined or  administered  Into  conformity 
with  a  V/anhington  concept. 

Mr.  President,  we  must  confront  this 
insidious  encroachment  of  "Big  Govern- 
ment" which  has  been  created  right  here 
in  Congress.  Both  laws  and  appropria- 
tions have  spilled  forth  from  these 
Chitmbers  which  have  created  the  bu- 
reaucracy and  clothed  it  with  it,s  author- 
ity. Once  Ioo.se.  it  tends  to  generate  its 
own  rules  and  formulas  for  overregula- 
tion.  We  must  reverse  this  trend  against 
freedom  and  restore  the  guarantees  of 
independence  and  liberty  which  the  Con- 
.siitution  enumerates  so  clearly 

Mr.  President,  as  further  explanation 
of  the  plight  faced  by  Hillsdale  College 
and  consequently,  by  every  American  I 
ask  unanimous  consent  that  an  article 
on  this  subject  which  appeared  in  Time 
magazine  be  printed  in  the  Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

That  .Suffocating  Federal  Help 
Never,  since  it  was  founded  in  1844  by  free- 
i\i!l  Baptist.:,  has  flercely  independent"  Hills- 
dale College  in  southern  Michigan  accepted 
a  cent  from  the  federal,  slate  or  local  govern- 
nieiit.  This  fall,  nonetheless,  the  Depa.-tment 
of  Health.  Education  and  Welfare  Informed 
Hillsdale  that  even  if  only  one  of  the  col- 
leges 1.100  students  receives  a  federal  gr.i'it 
the  entire  c;)llege  Is  considered  a  "recipient 
institution."  HllKsdale  trustees  were  out- 
raged: they  called  the  federal  regulations  im- 
moral and  illegal"  violations  of  the  schools 
"inalienHble  rights  of  freedom."  and  an- 
nounced that  the  college  would  trv  to  And 
leg.il  ways  to  resist.  HillUale  Presideiii  George 
Roche  III  also  wants  to  ward  off  federal  en- 
cro.ichment:  "Tlials  a  Pandoras  box  we 
have  no  wish  to  open." 

Hllldiile's  reaction  is  onlv  one  examnie 
of  the  growing  resentment  on  campuses 
against  a  smothering  blanket  of  comnle.x  and 
often  impractical  federal  rules  and"  regula- 
tions. They  (low  from  a  host  of  federal  pro- 
grams, ranging  from  environmental  protec- 
tion and  unemployment  insurance  to  atlirm- 
atl\e  action  (which  requires  a  college  to 
prove  that  it  is  taking  steps  to  eliminate  dis- 
crimination on  the  basis  of  .sex  or  race).  Tn- 
deed.  lifter  a  survey  of  affirmative-action 
programs  at  132  schools,  the  Carnegie  Council 
on  Policy  Studies  in  Higher  Education  dc- 
lared  that  they  are  "confused,  even  chaotic." 
full  of  contradictory  guidelines,  and  en- 
forc.a  by  agencies  that  are  often  "feuding 
Willi    e:iih    o;her."    The    federal    regulations 


December  1.'),  1975 


CONGRESSIONAL  RECORD  —  SENATE 


40185 


have  further  threatened  the  survival  of  many 
colleges  that  are  already  In  perilous  financial 
condition:  they  simply  cannot  afford  the 
paper  work  and  restrictions  that  each  new 
program  entails.  Some  of  the  more  onerous 
examples: 

When  Dartmouth  recently  decided  to  hire 
a  new  dean.  It  followed  the  federal  regula- 
tions and  advertised  In  national  publications. 
The  college  was  Inundated  by  500  applica- 
tions: it  had  to  set  up  evaluation  commit- 
tees and  underwrite  four  trips  across  the 
country  to  Interview  candidates.  The  result: 
Dartmouth  promoted  its  own  dean  of  fresh- 
men. 

Last  August  HEW  required  the  University 
of  Washington  to  present  statistical  informa- 
tion about  Us  15,000  staff  and  faculty  mem- 
bers In  a  new  computerized  format.  The  cast 
of  complying  with  federal  requirements  In 
the  past  two  years,  says  University  Vice 
President  Philip  Cartwrlght.  runs  ''into 
hundreds  of  thousands  of  dollars." 

Jim  Barratt,  Oregon  State's  athletic  di- 
rector, was  appalled  by  the  red  tape  and 
"huge  economic  cost"  of  meeting  new  -ules 
prohibiting  sex  discrimination.  Barratt  de- 
cided on  a  dramatic  form  of  protest:  he 
resigned.  Ironically,  he  was  a  strong  advocate 
of  women's  participation  In  sports. 

Brlgham  Young  University,  a  Mormon 
Institution,  has  also  challenged  the  legality 
of  part  of  Title  IX.  President  Dallln  Oaks 
charges  that  the  regulations  prohibiting  dif- 
ferent rules  for  m.en  and  women  "infringe 
on  religious  freedom  and  other  constitutional 
rights."  Brlgham  Young,  he  says,  will  con- 
tinue to  enforce  its  own  rules  on  students' 
dress  .ind  appearance.  (Women  cannot  wear 
Jeans;  men's  hair  must  be  cut  neatly  above 
the  ears.)  Says  Oaks:  "We  believe  that  dif- 
ferences In  dress  and  grooming  of  men  and 
women  are  proper  expressions  of  God-given 
difference  In  the  sexes." 

Still,  many  colleges  might  more  willingly 
accept  the  growing  federal  presence  If  It 
were  not  so  expimslve.  A  study  of  six  colleges 
by  the  American  Council  on  Education  has 
found  that  the  cost  of  complying  with  fed- 
eral programs  has  multiplied  from  ten  to  20 
times  In  the  past  decade.  The  costs  at  one 
medium-sized  privatT  college  so.ired  from 
12,000  to  $166,000;  at  a  large  public  uni- 
versity, from  $438,740  to  $1.3  million. 


PEACE      ABROAD      BEGINS      WITH 
PEACE     AT     HOME 

Mr.  KENNEDY.  Mr.  President,  as  we 
seek  new  foreign  policies  for  the  United 
States,  we  are  increasingly  aware  that 
many  area.s  of  our  concern  neither  stop 
nor  start  at  the  water's  edge.  What  we 
do  at  home  and  what  we  do  abroad  are 
linked  closely  together,  cu'ling  for  wis- 
dom, leadership,  and  action  that  deal 
with  many  domestic  and  foreign  prob- 
lems together.  This  means  that,  to  have 
a  strong  and  effective  foreign  policy,  we 
mast  also  ha\e  a  strong  and  effective 
domestic  economy;  insijired  leadership 
to  meet  the  problems  of  America  as  well 
as  through  affecting  us  abroad;  a  rcvi- 
talization  of  our  cities;  security  against 
the  rising  tide  of  crime;  and  continuing 
social  development  of  our  own  people,  in 
health,  in  education,  and  in  all  the  other 
areas  that  help  individuals  lead- secure 
and  productive  lives. 

Few  of  our  national  leaders  better  un- 
derstand that  "peace  abroad  begins  with 
peace  at  home"  than  Mayor  Tom  Brad- 
ley of  Los  Angeles.  Last  week,  at  the 
Pacem  in  Terris  IV  Convocation  here  In 
Washington,  he  outlined  some  of  Ids 
basic  views  In  this  area,  concluding  that 


"it  Ls  up  to  those  with  faith  In  them- 
selves to  speak  with  a  clear  voice  and  to 
act  with  a  strong  heart  and  a  clear  con- 
science." This  I  believe  Mayor  Bradley 
does  in  his  convocation  address,  and 
1  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Convocation   Address  by  Tom   Bhadi.ey 

When  Pope  John  XXTII  Issued  his  mighty 
encyclical,  Pacem  In  Terris,  it  was  to  be- 
come an  historical  document  filled  with  op- 
timism and  opportunity  for  the  world's  peo- 
ple locked  In  prisons  of  suspicion  and  gloom. 
His  simply  written  moral  message  produced 
rays  of  hope  which  helped  thaw  the  Cold 
War  mentality. 

The  fact  that  we  are  meeting  at  this  con- 
vocation sponsored  by  the  Fund  for  Peace 
and  the  Center  for  the  Study  of  Democratic 
Institutions  Is  high  testimony  to  the  lasting 
Influence  of  Pope  John's  prescription  for 
Pence  on  Earth. 

We  are  meeting  at  a  time  when  Beirut, 
Portugal  and  Northern  Ireland  are  bloody 
battlefields  of  suffering  and  despair.  Each  Is 
a  dateline  of  useless  death  and  destruction. 
Each  Is  a  reminder  that  we  still  haven't 
learned  how  to  live  at  peace  with  one 
another. 

In  this  country,  we  have  our  oi^Ti  b.ittle- 
fields;  America's  cities.  In  any  one  of  thou- 
.sancls  of  cities  and  towns  across  this  land, 
each  day  Is  a  stniggle  for  survival:  each  hour 
brings  us  closer  to  the  brink.  We  only  have 
to  look  at  New  York  as  a  practical  lesson. 
But  It  could  be  Boston  or  Cincinnati.  Detroit 
or  Dallas,  San  Francisco  or  my  city,  Los 
Ancieles. 

Uncertainty  of  direction  in  federal  poli- 
cies—policies governing  economics,  energy 
and  spending,  to  n.-ime  a  few — has  meant 
that  America's  cities  are  being  asVed  to  do 
more  and  more.  But  the  simple  truth  is  that 
we've  been  asked  to  attack  the  problems 
without  enough  strategic  support,  and  ca-^u- 
altles  have  been  enormous. 

We  all  know  what  they  are:  too  few  po- 
licemen on  our  streets,  too  few  firemen,  in- 
adequate services,  strikes  and  lockouts,  hap- 
hazard education,  debilitating  unemploy- 
ment and  so  on. 

We  who  fight  this  battle  dally  have  longed 
for  peace  and  pleaded  that  this  nation  set 
straight  Its  priorities.  The  war  In  Indo- 
Chlna  ended  and  we  hoped  that  the  billions 
which  were  spent  In  financing  It  would  be 
shifted  to  plan  for  peace,  to  help  with  the 
domestic  problems  in  the  cities  and  towns 
across  America.  But.  of  course,  there  was  no 
"peace  dividend."  A  policy  of  Increa.se.l  mili- 
tary and  foreign  aid  expenditures  was  per- 
petuated and  the  problems  of  inflation 
worsened. 

Our  cities  h.ive  become  th3  burden  of  a 
decade  of  preoccupation  with  Vietnam.  And 
after  Vietnam.  Waterfrate  and  oil  prices  once 
more  drew  the  nation's  attention  away  from 
the  plight  of  urban  America. 

It  Ls  In  our  cities  where  fiscal  deficits  force 
cutbacks  of  fire  and  police  protection.  It  Is 
In  our  cities  where  the  lines  of  Jobless  work- 
ers stretch  the  longest.  It  Is  In  our  cities 
where  families  are  desperate  to  flee  apart- 
ments they  share  with  rodents.  And  It  Is  in 
our  cities  where  hundreds  of  thousuiuls  of 
homes  have  already  been  abandoned. 

The  mayors  of  our  cities— playing  the  role 
of  dome.stlc  statesman  or  diplomats— are  on 
the  front  line.  We  see  the  anger  and  the 
frustration.  We  face  the  legitimate  demands 
for  clean  sidewalks,  for  streets  where  people 
can  walk  wlthotit  fear,  for  schools,  for  Jobs 
where  men  and  women  can  earn  decent 
wages  and  for  a  climate  of  progress  that 
attracts  rather   than  repel.'.  Invest ment". 


There  Is  something  wrong  when  pleas  for 
emergency  aid  to  cities  do  not  bring  re- 
sponse. There  Is  something  wTong  when  our 
vital  requests  are  answered  by  White  House 
vetoes.  And  there  Is  something  wrong  when 
our  voices  do  not  produce  a  Congressional 
consensus  to  override  those  vetoes. 

The  federal  government  seems  to  under- 
stand Inflation  only  v.-hen  It  comes  to  the 
defense  budget. 

But  where  is  the  same  understanding 
when  It  comes  to  the  need  to  provide  serv- 
ices In  our  cities?  Where  is  there  a  sense 
of  understanding  that  the  security  of  the 
people  in  Boston.  Birmingham  and  Balti- 
more Ls  not  only  determined  by  the  magni- 
tude of  our  mlselle  and  submarine  power, 
but  by  the  strength  of  our  police  and  fire 
forces,  by  the  quaUty  of  our  schools  and 
medical  care,  and  by  the  adequacy  of  hous- 
ing and  employment? 

If  the  federal  government  can  keep  pace 
with  Inflation  for  the  defense  department, 
then  It  can  keep  pace  with  Inflation  for  the 
cities  of  America. 

If  the  federal  government  can  maintain 
the  VS.  commitment  to  foreign  defense 
budgets,  then  it  can  maintain  a  national 
commitment  to  social  progress  in  our  cities. 

If  the  federal  government  can  listen  to 
the  pleas  of  foreign  heads  of  state  and  to 
our  own  generals  and  admirals,  then  It  can 
listen  to  the  pleas  of  Its  mayors  and  citizens. 

We  are  making  a  grave  error  if  we  con- 
tinue to  allow  our  cities  and  towns  to  suffo- 
cate or  stagnate  while  trying  to  cover  all  our 
bets  in  the  International  game  cf  economic 
roulette. 

Today,  foreign  policy  goes  far  beyond  the 
traditional  bounds  cf  strategic  weapons, 
military  alliances  or  economic  expansion. 
Today,  the  substance  of  foreign  policy  ts 
hardly  distinguishable  from  what  is  called 
■pollticar"  policy,  or  perhaps  more  Impor- 
tantly, what  has  commonly  been  called 
'dome-tic  '  policy. 

On  the  home  front,  we  mu«t  come  to  re.'- 
ognlze  and  deal  with  the  Intricate  relation- 
ships which  are  becomlrg  more  and  more 
complex.  Such  issues  as  cil,  food,  unemploy- 
ment, abandoned  central  cities  and  the  en- 
vlironment  are  so  Interrelated  that  they 
sometimes  overwhelm  us.  Recent  events 
have  shown  that  trying  to  distinguish  be- 
tween them,  or  trying  to  deal  with  them 
as  separate  Issues.  Is  incois'stent  with 
reality. 

When  American  consumer  interest  in  the 
price  of  bread  or  soybeans  conflicts  with  this 
country's  relations  vilth  Russia  or  Japan: 
when  our  Middle  East  policy  ral-^es  Imm^rted 
oil  prices  from  $7  billion  In  \9''Z  to  $24  bil- 
lion In  1974  or  results  In  long  lines  at  our 
gas  stations:  when  the  price  of  tuna  on  the 
west  coast  Is  tied  to  the  actions  of  Peru  or 
Ecuador,  then  the  relation  between  foreign 
and  domestic  concerns  Ls  direct  and  difficult. 
This  much  Is  clear:  International  forces  in 
todays  world  have  a  direct  Impact  at  the 
grocery  store  and  on  unemployment  lines, 
whether  they  are  in  Detroit,  Rome  or  else- 
where. 

It  Is  evident  that  foreign  and  domestic 
policies  cannot  operate  la  a  vacuum.  Itis 
roimtry  plalnlv  does  not  have  the  where- 
withal to  be  all  things  to  all  nations.  And 
our  prloruies  cannot  relei-ate  home-rown 
problems  to  second  place.  An  Indelible  do- 
mestic element  should  become  the  founda- 
tion of  our  forel:n  policy,  without  abandon- 
ing our  long-standing  charitable  tradition  of 
sharing  our  wealth  to  provide  humanitarian 
assLstance  where  needed  around  the  globe 

We  must  ask  ourselves,  then:  How  mucli 
military  and  foreign  aid  do  we  need  and  can 
we  afford,  consistent  with  our  social  obliga- 
tions at  home  and  security  needs  abroad? 
Many  In  the  military  and  foreign  policy  es- 
tablishments, concerned  as  they  are  with 
•uch  things  us  the  "balance  of  power"  and 
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meeting  "potential  thrent,i  to  our  vital  In- 
ferests,"  seem  to  Imply  sometimes  that  all 
important  factors  affecting  this  nation's  for- 
eign policy  emanate  only  from  abroad. 

Sometimes  those  establishments  fall  to 
■like  into  serious  account  the  necessary  con- 

•liiint-s  imposed  by  the  wishes  of  citizens  In 

i  liemocracy  and  the  pressing  needs  at  home, 
•<,>rticularly  in  urban  America. 

Ti'.ere  is  a  need,  I  believe,  for  fundamental 
cl^.inge  in  developing  policy  to  meet  both 
ilnmestic  and  foreign  interests.  The  need  for 
ciinnsre  Is  s^-mbollzed  by  the  attitude  of  a 
n:\-ional  administration  which  leaves  New 
York  City  teetering  on  the  brink  of  bank- 
ruptcy one  week,  and  in  the  next  week  an- 
nounces its  $4  7  billion  foreign  military  and 
security  as3l5tance  plan.  Is  this  the  new- 
American  way?  .^re  we  willing  to  abandon 
nut  own  people  while  trying  to  buy  the 
heart.3  and  mLnd.-<  of  others?  I  hope  not. 

I  would  oppose  a  return  to  isolationism  as 
vigorously  as  I  call  for  recognition  of  our 
domestic  need.s.  The  realities  of  our  world 
dictate  a  life-line  roie  for  national  Interde- 
pendence and  for  reconciliation  with  old  an- 
tagonists. The  American  people  understand 
and  accept  the  economic  ties  of  the  nations 
of  the  world,  but  they  are  increasingly  call- 
ing for  reordered  priorities  In  a  way  that 
cannot  be  dlsmis.sed  as  a  short-lived  phe- 
nomenon In  the  wake  of  Vietnam. 

What  many  want  is  a  foreign  policy  which 
acknowledges  not  only  the  interdependence 
among  nations,  but  also  the  Interrelation- 
ship with  local  problems  and  economic  cy- 
cles. They  want  a  policy  of  friendship,  built 
on  trust  and  re^.pect  among  nations,  a  pol- 
icy which  doeint  shift  with  every  wind  off 
the  Syrian  De.-iert. 

Twelve  years  ago  in  his  Pacem  In  Terrls 
encyclical.  Pope  John  admonished  us  to  re- 
place porous  foundations  ''upon  which  our 
present  peace  depends."  His  wisdom  shines 
even  brighter  today.  Its  time  for  America  to 
l<>5k  Inward. 

With  due  re-pect  to  our  foreign  obligations 
we  must  build  a  new  structure  of  social  Jus- 
tice to  serve  as  a  national  policy  framework 
for  the  cities  and  towiLs  of  this  country.  It 
should  be  a  policy  strong  enough  to  over- 
come today's  problems  but  flexible  enough 
*o  meet  tomorrow's  challenges. 

As  for  our  short-term  needs,  permit  me 
to  take  advantage  of  the  holiday  sea.son  and 
present  you  with  a  brief  shopping  list  for  a 
vigorous  urban  .America. 

First,  we  need  a  Arm  national  policy  of  full 
employment  Programs  to  meet  this  commit- 
ment should  Include  public  service  Jobs, 
new  housing  construction,  community  rede- 
velopment and  .-(pecial  economic  as.sistance 
lor  hard-pres-^ed  areas. 

Next,  we  need  to  expand  the  general  reve- 
nue sharing  concept  to  allow  for  specialized 
aid  where  needs  exist. 

We  need  new  methods  for  coi-r rolling  crime 
and  administering  Justice. 

We  need  new  and  better  transportation  sys- 
tems, with  urban  mass  transit  a  primary 
^'Oa!. 

And  we  need  stability  in  the  urban  money 
market*.  The  uncertainty  surrounding  New 
York  City's  flnanclal  troubles  has  already 
cost  other  local  gover-ments  untold  mllllon.s 
of  dollars  in  higher  Interest  rates. 

Beyond  these  immediate  steps,  I  want  to 
mention  several  propositions  to  reduce  future 
shock. 

For  a  number  of  years  now.  I  have  been 
Interested  in  strengthening  IochI  economies 
■so  that  they  might  withstand  the  trauma  of 
rhange  My  Interest  was  kindled  and  kept 
HbUi/'e  because  -Southern  California— partic- 
ularly its  aerospace,  defense  and  auto  in- 
dustry—is  especially  susceptible  to  cyclical 
jiid  structural  reces.sions.  In  response  to 
thi-.  I  proposed  a  few  years  ago  the  de- 
\e!opment  of  a  Joint  Economic  Revitallza- 
1   ii  .tad  Pr</ductlvlty  Board. 
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This  federally  appointed  local  board  would 
direct  Innovative  pUot  studies  and  recom- 
mend ways  of  revitalizing,  diversifying  and 
redirecting  the  economy  to  care  for  basic 
community  needs.  With  a  board  comprised 
of  local  representatives  of  Industry,  labor  and 
finance,  people  with  first-hand  knowledge 
and  daily  involvement  would  help  put  to- 
gether programs  which  have  practical  appli- 
cation. 

The  poteittial  of  this  kind  of  mechanism  is 
boundless.  Areas  like  Los  Angeles  or  Detroit, 
which  are  dependent  on  recesslon-sen-sltlve 
industry,  are  ideaJly  suited  to  serve  as  pro- 
totypes for  this  kind  of  economic  conversion. 
Investment  in  such  areas  would  be  minimal 
because  of  their  high  concentrations  of 
facilities  and  skilled  workers.  Local  reconver- 
.sion  efforts,  focused  on  Invigorating  slvigglsh 
e'-onomles.  are  long  overdue. 

When  this  concept  was  first  proposed,  both 
the  departments  of  labor  and  commerce  ex- 
pressed support,  but  rapid  shifts  of  person- 
nel here  In  Washington  stymied  final  action. 
I  trast  Us  fate  will  be  more  positive  this 
lime.  Tliough  I  wish  the  situation  were  dif- 
ferent, there  is  no  better  time  than  now  to 
formulate  this  kind  of  progressive  action, 
with  unemployment  high  and  the  economy 
strung  out  by  inflation. 

Another  Idea  I  would  like  to  see  promoted 
further  is  the  concept  of  an  urban  recovery 
program:  a  Marshall  Plan  for  the  cities.  If 
you  will.  Just  as  billions  of  dollars  in  post- 
war economic  aid  for  Europe  was  spent  in  the 
two  decades  following  World  War  II,  the 
same  sort  of  investment  should  now  be  made 
at  home.  The  goal  of  such  an  ambitious  pro- 
gram should  be  to  recapture  the  attractive, 
healthy  lifestyle  which  made  this  country 
thrive.  To  this  end,  urb  n  recovery  should 
become  a  high  national  priority. 

We  mvist  act.  and  act  swiftly  and  effective- 
ly In  this  recovery.  If  not  out  of  humane 
motives,  then  out  of  real  concern  for  the 
very  survival  of  our  institutions  in  the 
cities. 

As  a  nation,  we  have  to  develop  the  capacity 
to  manage  our  cities  so  that  we  don't  for- 
feit the  tremendous  Investments  of  time, 
moiity  and  energy  in  our  great  metropolitan 
areas.  Restoring  them,  of  course,  is  not  a 
simple  proposition.  Years  of  neglect,  waste 
and  Inaction  cannot  be  swept  away  over- 
night. 'While  it  won't  be  easy,  it  is  not  an 
Impossible  dream.  But  we  must  begin  now. 
To  be  sure,  our  ability  to  solve  urban 
problems  depends  greatly  on  our  abUity  to 
wrestle  with  and  overcome  such  problems  as 
infiation,  recession  and  crime.  But  perhaps 
the  most  difficult  task  before  us— in  pro- 
moting city  living  again  as  an  attractive  llfe- 
st\  le — Is  the  re.shaplng  of  the  national  psyche 
which  developed  during  this  country's  years 
of  affluence. 

This  nation's  technology  explosloii  during 
the  20th  century  produced  better  living 
standards  for  millions. 

Along  with  our  growUig  affluence,  though, 
we  developed  a  tendency  to  become  a  dispos- 
able society.  We  use  something  for  a  while 
and  then  simply  toss  It  away.  Every  day  we 
throw  away  untold  thousands  of  disposable 
cans  and  bottles,  disposable  lighters,  cam- 
eras and  even  disposable  clothing  and  furni- 
ture. In  our  affluent,  technological  society, 
w©  have  created  the  dubious  art  of  produc- 
ing something,  using  it  up.  throwing  it  away 
and  simply  replacing  it. 

11x13  disposable  trend  Is  even  reflected  In 
a  too  common  philosophy  about  our  cities— 
particularly  our  central  cities:  Get  out  fast. 
Don't  look  back. 

At  the  first  sign  of  dtlerioration  and  blight, 
theie  is  the  tendency  to  pick  up  and  move 
out,  to  run  away  Instead  of  fucing  up  to 
the  challenge  of  rejuvenating,  of  restoring 
life  to  old.  dying  portions  of  American  cities. 
We  must  now  frankly  ask  ourselves  if  u  Is 
In  our  best,  tnteresl.'-;  to  continue  t^.e  v.-iiste- 


ful  practice  of  quick  u.se  and  rapid  disposal 
I.  for  one.  am  convinced  that  we  cannot  af- 
ford the  luxury  of  throw-away  cities  anv 
longer.  We  cajinot  afford  to  turn  our  backs 
on  our  g.'i-ping  cities  and  run  to  the  nearest 
suburbs. 

Reversing  this  trend,  bringing  about  a 
;hange  in  this  throw-away  cities  philosophy 
IS  the  key,  I  believe,  to  the  salvation  of  the 
American  metropolis.  And  by  salvaging  cities 
v.e  will  at  the  same  tUne  take  a  giant  steji 
towards  regi.ining  :,onie  all-around  national 
stability. 

Government's  InKbllity-at  all  levels— to 
address  key  national  issues  such  as  I  have 
mentioned  fosters  a  lack  of  overall  public 
confidence,  a  decline  in  oi.tiinism  about  thp 
future  and  even  a  drop  in  aspirations.  I  am 
•'.ure  this  attitude  has  had  au  impact  on  the 
economy  und  on  how  government  Ik  per- 
ceived abroad  and  here  at  home. 

Americans  are  not  necessarily  asking  that 
government  do  more  for  them.  Rather  they 
are  .saying  that  government  should  show 
them  what  to  expect  next,  what  to  plan  for 
how  to  channel  their  Individual  energies  for 
the  national  good.  Foresight  Is  the  key  in- 
gredient they  seek  from  leadership— that  and 
the  honesty  to  admit  the  truth  whei>  pre- 
dlcLions  go  -sour. 

Certainly  the  perforniance  of  governmeiil 
leadership  Is  vital  to  a  democracy's  ability 
to  withstand  accelerating,  bewllderhig  un- 
nerving change,  particularly  when  the  be- 
lief m  progre.ss  for  its  own  sake  becomes  an- 
other casualty  of  our  crowded,  diverse  exist- 
ence. It  Is  this  failure  of  government  to  per- 
form the  vital  role  of  conducting  an  educa- 
tional dialogue  that  makes  the  choices  un- 
clear and  the  future  Incomprehensible  par- 
ticularly in  dealing  with  the  impact  of  our 
foreign  policy  decisions  on  our  economy  This 
is  what  we  now  see  reflected  in  the  crisis  oi 
confidence. 

No  single  law  or  leader,  no  simple  slogan  or 
dramatic  act  can,  by  itself,  renew  the  loss  cf 
trust.  But  a  concerned,  continuing  effort  by 
govermnent  at  all  levels  to  explain  the  com- 
ple.xlties  of  policy,  to  bring  the  people  into 
the  process  of  evaluating  alternatives,  to 
admit  Indecision  when  evidence  Is  incon- 
clusive, to  promise  only  what  can  realistically 
b3  expected  Is  the  only  way  to  revitalize  the 
democratic  system  and  restore  the  publics 
confidence. 

As  we  move  into  the  third  century  of  this 
republic.  I  believe  this  nation  must  return  to 
its  founding  tradition  of  dialectic  democracy; 
a  democracy  where  action  is  determined  by 
forthright  discussion  and  the  synthesis  of 
Ideas. 

So  now  we  face  tomorrow.  And  it  is  up  to 
those  with  faith  In  themselves  to  speak  with 
a  clear  voice  and  to  act  with  a  strong  heart 
and  a  clear  conscience.  It  Is  up  to  all  of  us 
to  serve  this  present  age  well  so  that  the 
crises  which  confuse  our  future  become  con- 
verted Into  clear  options  from  which  we  can 
choose  our  tomorrow:  a  day  of  renewed  hope. 
a  day  of  truth  and  sincerity,  a  day  of  freedom 
and  Justice  for  all  and  a  day  of  peace,  within 
ourselves  and  with  others. 


THE  UNITED  NATIONS  AFTER 
30  YEARS 

Mr.  CL.ARK.  Mr.  President,  some  of  the 
serious  and  deplorable  posturing  by  Third 
World  countries  in  the  United  Nations 
General  Assembly  has  caused  many 
Americans  to  a.sk  fundamental  questions 
about  the  U.S.  role  in  the  U.N.  I  certainly 
share  their  concern  about  the  direction 
the  Assembly  has  taken  recently  on  Mid- 
dle East  cjiiestions.  The  absurd  equation 
of  Zioni.'^m  with  racism  and  the  unseem- 
ly embrace  of  the  Palestine  Liberation 
Orf.'anization  deserve  the  condemnation 
they  have  received  in  this  countrv. 
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But  lam  also  deeply  troubled  that,  in 
our  anger  over  such  action.s,  ue  may  lose 
our  perepective  about  the  United  Nations. 
Resolutions  of  the  General  Assembly  are 
not  binding  on  members.  They  are  simply 
a  reflection  of  the  views  of  the  members. 
So,  in  a  sense,  many  of  the  most  annoy- 
ing noises  coming  out  of  the  U.N.  are 
empty,  though  by  no  mean!^  always  harm- 
less. Even  when  we  disagree  radically 
with  what  the  go\'ernments  of  the  world 
are  saying,  it  is  important  thac  we  hear 
them. 

The  United  States,  of  cour.se.  has  a 
veto  in  the  Security  Council,  wliere  op- 
erative decisions  are  marie.  While  I 
strongly  hope  that  the  United  States  does 
not  fall  into  the  practice  of  excessive 
use  of  the  veto,  it  is  there,  and  should  be 
used  in  emergencies.  Our  veto  of  the  reso- 
lution condemning  Israeli  violence  is  a 
case  in  point.  Indeed,  we  should  condemn 
such  violence  as  the  recent  Israeli  raid 
in  which  100  lives  were  taken.  But  we 
cannot  be  a  party  to  a  double  standard. 
The  United  Nations  cannot  condemn  vio- 
lence by  Israel,  while  failing  to  condemn 
like  actions  of  other  countries.  The  un- 
willingness of  other  members  of  the 
Council  to  accept  this  justifies  our  veto 
of  this  one-sided  resolution. 

But  quite  apart  from  these  considera- 
tions, we  must  not  lose  sight  of  the  value 
of  the  U.N.  to  us  and  to  the  entire  world. 
Despite  its  failures,  we  must  look  at  the 
extremely  important  role  it  has  played 
in  ameliorating  the  worlds  problems. 
The  situation  in  the  Middle  East  would 
have  been  bloodier  by  far  over  the  past 
quarter  century  had  it  not  been  for  the 
continuing  role  of  the  U.N.  in  keeping  tlie 
peace.  And  in  the  world's  struggles 
against  hunger,  disease,  pollution  over- 
population and  many  other  global  prob- 
lems, the  U.N.  has  a  role  which  cannot  be 
played  by  a  less-than-global  body. 

Mr.  Benjamin  M.  Becker,  a  prominent 
Chicago  lawyer  and  expert  on  interna- 
tional organizations,  has  made  an  im- 
portant analysis  of  the  pros  and  cons  of 
the  U.N..  and  I  ask  unanimous  consent 
that  his  thoughtful  article.  "The  United 
Nations  after  30  years,  '  v.hich  appeared 
in  the  November.  1975,  issue  of  the  Bul- 
letin of  Atomic  Scientists,  be  lorinted  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  f ollov.s : 
The    United    Nations    Aiter    30    "i'E-.p.s 

(By  Beiijainiu  M.  Bccke;) 
Dining  the  last  days  of  the  29th  session  of 
the  U.N.  General  Assembly,  the  U.S.  Ambassa- 
dor to  the  United  Nations.  John  Scali.  warned 
the  General  Assembly  that  the  United  States 
Is  deeply  disturbed  by  actions  of  the  world 
body  and  that  U.S.  support  is  eroding;  that 
the  unrealistic  resolutions  passed  by  the 
United  Nations  had  become  a  "clear  and 
present  danger"  to  its  usefulness:  that  "if  the 
United  Nations  cease?  to  work  for  the  bene- 
fit of  all  its  members.  It  will  become  increas- 
ingly irrelevant.  It  will  fade  into  the  shad- 
ow world  of  rhetoric,  abandoning  Its  impor- 
tant role  in  the  real  world  of  negotiation  and 
compromise";  that  "they  |  Americans  |  are 
concerned  by  moves  to  convert  humanitarian 
and  cultural  programs  into  tools  of  political 
reprisal,"  and  that  neither  the  American  peo- 
ple nor  the  U.S.  Congress  believe  that  such 
actions  can  be  reconciled  with  the  spirit  or 
letter  of  the  U.N.  Charter. 


\\lien  the  Arabs  threatened  to  use  their 
bloc  power  in  the  General  Assembly  In  June 
1975  to  unseat  and  expel  the  State  of  Israel, 
it  was  reported  that  if  this  should  come  to 
pass  it  might  bring  about  a  walkout  by  the 
United  States,  and  probably  cause  the  U.S. 
Congress  to  cut  contributions  to  the  United 
Nations.  More  recently,  practically  oii  the 
fve  of  the  opening  of  the  30th  session  of  the 
United  Nations.  Secretary  of  State  Henry 
Kls.<;i)igcr  re-emphasized  the  disenchantment 
of  the  U.S.  government  and  the  American 
people  \^lth  the  United  Nations.  He  stated, 
"Ii  the  United  Nations  begins  to  depart  from 
i's  Charter,  where  suspension  and  expulsion 
are  clearly  .specified  prerogatives  of  the  Se- 
i.nrity  Council,  we  tear  for  the  intesrlty  and 
the  survival  of  the  General  .Assembly  Itself 
a'irt  no  less  for  that  of  the  specialised  ageti- 
cip.-i.  '  He  concluded  that  "the  fmiu-e  of  the 
TTni'ed  Nations  Is  clouded." 

As  Irving  Kristol  has  observed,  "An  almost 
innnlte  number  of  other  legalistic  absurdl- 
;  ics  can  be  found  in  the  shelf-full  of  U.N, 
iCFolutions — on  human  rights,'  'self  deter- 
mination.' 'the  abolition  cf  poverty  and  hun- 
ger.' etc.,  "tc. — we  have  automatically  and 
unthinkingly  subscribed  to.  Other  nations,  of 
cour.se,  pay  no  attention  to  them  and  never 
had  any  intent  to  do  so.  We,  in  contrast,  are 
very  solemn  about  them  and  are  constantly 
exposing  our.selvcs  to — indeed,  are  constantly 
encouraging—  a  barrage  of  criticism  and  .self- 
crlrinism."  iCommetary.  July  1975.  p.  54.) 

It  is  thus  appropriate  for  Americans  and 
the  U.S.  Congress  to  take  a  look  at  the 
United  Nations  today.  A  few  years  ago  I  took 
a  look  and  wrote  a  book  entitled  Is  the  United 
Nations  Dead'.*  It  considered  then  whether 
or  not  continued  American  support  of  the 
United  Nations  was  warranted,  despite  its 
failures  and  our  general  di.senchnntment  The 
conclusion  was  reached  That  despite  its  in- 
ept ness  the  United  Nations  was  the  only 
nearly  universal  International  organization 
which  could  possibly  .someday  provide  Tlie 
framework  for  International  cooperation  to 
tackle  many  of  the  pressing  global  problems 
which  faced  all  of  humanity:  that  U.N.  par- 
ticipation in  ceasefire  and  peacekeeping  op- 
erations in  the  Mideast  and  elsev  here  and 
its  extensive  work  in  the  social  and  economic 
lield  were  suilicleni  justificauon  for  contin- 
ued U.S.  support. 

Much  has  happened  since  thai  liook  was 
published,  however.  China  was  substituted 
lor  Taiwan  as  a  member.  Many  moi-e  nations 
have  been  admitted.  The  membership  grew 
from  1)1  to  138  at  the  last  count.  The  United 
Nations  has  involved  itself  in  many  more 
areas  of  economic  concern  to  memlier  na- 
tions. The  United  States  has  lost  infiuence 
among  member  slates  and  began  to  use  its 
veto  111  the  Security  Council.  The  Afro-Asian- 
.Arab-conumini.st  bloc  has  developed  an  over- 
whclmim;  majority  in  the  General  A.ssembly. 
On  the  positive  side,  thrice  in  the  past 
three  years  the  United  Nations  has  been 
called  upon  to  supervise  ceasc-liies  and  keep 
the  peace,  iwice  in  the  Mideast  and  once  In 
Cypius.  It  appeared  as  il  the  United  Nations 
had  come  alive. 

But  nothing  in  recent  years  has  .'■o  greatly 
diminished  the  United  Nations  in  the  view 
of  many  people  as  some  totally  irresponsible 
actions  taken  in  the  lam  twi)  months  of  the 
1074  session. 

There  was  the  Genenil  A.ssembly's  invita- 
tion to  the  terrorist  Palestine  Liberation 
Organization  leader  Ya.sir  Arafat  to  present 
his  appeal  to  the  General  Assembly  in  New 
York.  Arafat,  with  gun  in  holster,  pleaded 
for  the  creation  of  a  Palestinian  state  and 
to  eliminate  the  Stale  of  Israel  to  which  the 
United  Nations  had  given  birth  .some  26  years 
before.  Arafat  is  the  man  who  is  the  com- 
mander of  Fatah-Black  September  group.  He 
personally  received  $.5  million  from  President 
Qaddafi  of  Libya  as  a  price  for  the  slaughter 
of  Israeli  sportsmen  at  the  Olympic  games 


He  personally  direct.ed  the  murder  of  diplo- 
mats in  Kliartum;  and  told  the  Italian 
weekly  L'Europeo.  "Our  goal  is  the  destruc- 
tion of  Israel.  Peace  for  us  means  Israel's  de- 
struction, nothing  el.se."  Three  of  Arafat's 
guards  in  New  York  were  the  same  men  who 
had  been  involved  in  the  killing  of  the  three 
diplomats  at  Khartum,  including  one  Ameri- 
can. Yet.  Arafat  was  received  with  resounding 
applause  by  the  o-, erwhelming  majority  of 
U.N.  members. 

This  was  the  United  Nations  which  for 
more  than  four  years  has  failed  to  act  to  stop 
international  terrorism.  The  invitation  to 
.Arafat  was  a  craven  stirrender  to  political 
expediency  of  the  worst  kind,  an  acknow:- 
ecigeinent  that  terrorism  and  violence  was  th^' 
ro.\d  to  intr:  r.ational  recognition.  It  wa.s  a 
surrender  to  barbari?:m.  As  the  New  York 
rimes  editorialized,  "It  is  grim  Irony  that  vir- 
tually the  s.ime  Assembly  majority  that  sus- 
pended a  founding  member  of  the  United 
Nations  one  day  could  on  the  next  esthusi- 
astlcally  welcome  the  leader  of  a  terrorist  or- 
ganization whose  goal  is  the  destruction  of 
another  state."' 

For  the  first  time  In  its  history,  the  UN 
General  .^j-einbly  voted  to  gag  a  member  na- 
tion I  Israel),  denying  it  the  right  to  spesk 
more  than  once  during  the  heated  debate  on 
the  Palestinian  question,  notwithstanding 
the  tact  that  there  were  some  75  to  90  Arab, 
Third  World  and  communist  bloc  natio-is 
ready  to  take  the  lostrum  in  opposition  to 
Israel. 

There  was  tlie  arbitrary,  capricious  svis- 
pension  of  South  Africa  from  the  U.N.  Gei  - 
eral  Assembly.  This  was  clearly  illegal  and  a 
violation  of  the  UN.  charter. 

There  was  the  attempt  to  oust  the  Cam- 
bodi.ui  go\ernmeni.  headed  by  Marshall  L^n 
Nol,  and  to  replace  it  with  the  exile  regime 
of  P'ince  Norodom  Sihanouk.  It  failed  by  the 
i'.:iirowts;  o:"  mai"gins. 

Tile  overwhelming  General  Assembly  actio-.: 
■igainst  Israel  after  the  debate  on  the  Pales- 
tinian question  was  quickly  followed  by  irre- 
sponsible actions  against  Israel  by  Unesco- 
the  resolutions  expressing  hostility  to  Israel 
which  weakened  her  status  in  the  agency, 
barring  Israel  from  Uncsco's  European  region 
without  admitting  her  to  any  other  reglon:\l 
grouping:  cutting  off  Unesco's  modest  aid  to 
Lsrael  (.■^24,000  in  1973-1974  for  cultural  insti- 
tutions i.  notwithstanding  Israel's  past  con- 
tributions to  Uiiesco.  which  hi  financial  terms 
far  exceed  what  Israel  has  received  from 
Unesco:  fl:id  inviting  Unesco's  new  direct-"- 
general  to  .supervise  educational  and  cultural 
instltuiions  in  territories  under  Israeli  occu- 
pation in  cooperation  with  the  Arab  states 
concerned  and  with  the  Palestine  Libera- 
tion Organization.  In  contrast,  no  action  was 
taken  against  niemi>er  nations  who  harbaret' 
hijackers,  kidnappers,  murderers  and  the  like 
Once  iicain  the  U.N.  General  Assemlilv 
\oted  to  postpone  debate  on  the  problem  o/ 
laferiiational  terrorism  until  the  follow) iv 
\ear.  Israel  was  the  only  nation  voting  agaln-i 
the  posipontmeni. 

On  December  12.  1974,  the  General  A.ssem- 
bly approved  a  highly  controversial  ecoiiomii- 
declaration  called  the  "Charter  of  Economic 
Rights  and  Duties  of  States"  by  a  vote  of 
120  to  6.  with  the  United  States.  Britain. 
West  Germany,  Denmark.  Belgium  and  Lux- 
embourg voting  against  the  charter.  Under 
the  declaration  every  nation  would  have  lull 
sovereignty  over  all  Us  wealth,  resources  and 
economic  activities,  the  right  to  regulate 
foreign  investments  in  accordance  with  its 
laws  and  to  supervise  transnational  corpora- 
t  ions  within  its  Jurisdiction, 

The  basic  objections  to  the  new  declara- 
tion involved  the  provisions  permitting  ex- 
propriation of  foreign  properties  without 
guarantee  of  equitable  compensation  under 
international  law.  With  the  sanction  of  the 
.seizure  of  property  without  any  guarantee  of 
compensation,    as   the   Chicago   Daily    News 
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editorialized,  •this  could  be  construed  as  an 
open  license  to  steal"  and  Illustrated  "the 
paucity  of  principle  In  the  U.N.  General  Aa- 
semblj-." 

NEW  M.inONS  DOMINATE 

-iiuall  nations  clearly  now  dominaie  the 
1  !;ired  Nations.  Wlien  the  United  Nations 
V  .i.s  founded  in  1945  there  were  51  members. 
.i!''l  now  there  aie  138.  Tlie  new  members, 
..  ho  h.ave  emert;ed  from  colonial  status  since 
tlie  e;id  oi  World  War  II.  now  command  the 
majo.-ity  ot  votes  and  steer  debate  In  areas  of 
their  Iniereots.  With  the  clo.se  of  the  1974 
session  of  the  U.N.  General  Assembly  It  was 
clear  that  the  United  States  had  lost  what- 
ever influence  v.  had.  Appeal  to  rea.son  fell 
oil  decif  ears. 

Somewhat  po-ulnnily.  on  December  17. 
I'jli.  the  United  States  decided  to  boycott  a 
.>-peclal  fund  set  up  by  the  United  Natlond 
to  provide  emergency  rei.ef  and  development 
aid  tothe  countries  hardest  hit  economically. 
Ihe  U.S.  action  was  interpreted  as  a  retalia- 
tion for  the  cojitroversial  action  taken  by  the 
Arab,  African.  Asian  and  communist "  bloc 
iiations  in  the  United  Nations. 

Tlie  American  people  and  the  U.S.  Con- 
Kre.ss  iLOw  are  faced  ,,qiiurely  with  the  tjue.s- 
tion  of  whether  to  continue  their  support  of 
the  United  Naitons.  The  problem  Is  not  easily 
resolved.  Tlie  United  States  contributed  ap- 
proximately  oue-third  of  the  entire  cost  of 
the  United  Nations  and  Its  varied  operations 
ii  :t  In  the  United  States  national  Interests 
to  continue  to  .support  the  United  Nations? 
It  wm  take  a  larreness  of  perspective  to 
recognize  that  the  United  Nations  should 
con.inue  to  be  .supported  and  that  the  task 
of  getting  it  to  v.ork  effectively  in  accordance 
vlth  charter  principles  is  something  that 
involves  a  lonyterm  undertaking,  continuing 
commitment  and  the  utmost  patience  and 
fortitiioe. 

Impartial  critics  recognize  that  it  is  not 
t.ie  structure  of  the  United  Nations,  but  the 
conduct  of  its  members  which  Is  largely  re- 
sponsible for  lt.s  failures  In  many  areas  That 
aside,  the  United  Nations  h.xs  served  well 
con.^idering  the  limitations  Imposed  upon  It 
bv  r.3  n-.ember.s.  To  state  the  case  very 
brler.y,  there  Is  much  that  ha.s  been  ac 
camp::-,hed  by  the  United  Nations:  There  are 
the  many  U.N.  .supervLsed  cea.s«-fires  and 
peace>eep.i;g  undertakings— in  Korea,  in  the 
M:dea.-t  on  iiuxnerous  occa->ions.  in  Africa, 
and  in  Cyprus.  There  are  the  continuing  day-' 
to-da.,  economic  and  .social  welfare  programs 
and  operations  in  underdeveloped  nations. 
There  is  the  continuing  Identification  and 
study  jt  potentially  disastrous  global  prob- 
lems, sjch  as  the  population  explosion,  pol- 
lution of  the  environment,  hunger  and  nu- 
clear proliferation.  Tlicre  is  the  sporuorship 
of  and  planning  for  world  conferences  on 
the  human  environment  (Stockholm),  pop- 
ulation (Bucha'-esti,  food  (New  York),  hun- 
ger (Rome I,  law  of  the  sea  (Caracas),  dis- 
rt.'mamenl  (Geneva),  and  narcotics  control. 
And  las- '.v.  there  is  the  continuing  avall- 
abi. ry  of  the  United  Nations  as  a  central 
place  for  international  multipolar  diplomacy 
and  o.f-the-record  di.scu.Sbions  involving 
critical  world  problems. 

To  be  sure,  the  United  Nations  may  be 
shor:  r«f  deamtive  accomplishmentfl  In  many 
aread.  But  It  does  .serve  important  purposes. 
Has  the  United  Nations  fallen  so  far  short 
of  the  high  and  noble  aspfatlons  and  hopes 
of  it.s  founders  and  siipporters  that  it  is 
tim.e  Vj  call  It  quits  and  let  It  go  the  way 
of  the  League  of  Nations?  As  New  York 
Times  colunml.'-i  William  Saflre  notes:  "This 
has  not  been  [the  r*".  ent  actions  on  .South 
Africa  and  the  Midea.st]  a  victory  of  the 
V^  —■n'iiieT,  a  victory  o:er  the  UN.- and 
the  organisation  that  could  still  be  helpful 
la  a7ertln«  World  War  III  has  been  made 
thd  breeding  ground  f  .r  the  TTilrd  VVvrld  i 
War  ■• 
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Before  we  bury  the  United  Nation-,  let  iia 
a.5k:  What  would  be  world  do  without  the 
United  Nations? 

What  would  liave  happened  on  the  out- 
break of  hostilities  In  Korea  In  1950  without 
the  U.N.  participation?  True.  It  involved  min- 
imal participation  by  nations  other  than  the 
United  States.  But  would  It  have  meant 
United  States  entry  Into  hoetUitlcs  inde- 
pendeiiUy.  perhaps  another  Vietnam? 

What  would  have  happened  without  the 
Uiilted  Nations  on  the  outbreak  of  hostilities 
la  the  Mideast  in  1957.  1961.  1963.  1967,  1571 
and  1973?  Each  of  the  principals  had  their 
patrons,  the  Soviet  Union  and  the  United 
States.  What  would  have  happened  h;id 
hostilities  continued  without  the  interven- 
tion of  the  UJJ.  ccasc-fire  and  peacekeeping 
assistance?  Certainly  the  cease-fires  rnd 
peacekeeping  were  encouraged  by  the  United 
States  and  the  Russians;  but  the  United  Na- 
tions provided  the  format  for  easing  the  dif- 
ficult step  from  active  hostilities  to  cease- 
fire and  peacekeeping. 

The  same  questions  may  be  posed  In  con- 
nection with  Cypniii.  Africa,  and  the  India- 
Pakistan  hostUities.  What  would  we  have 
done  without  the  United  Nations? 

But  there  u-as  a  United  Naiio}is.  There  was 
a  liasterUng  to  the  United  Nations  to  bring 
each  crisis  before  the  Security  Council.  Here 
was  a  ready-made  International  fortim  for 
the  statement  of  positions  by  the  combatants 
and  their  supporters,  a  place  for  givUig  vent 
to  their  feeUngs.  and  yet  a  central  point  for 
quick,  but  quiet,  diplomacy  and  negotiations 
to  move  toward  a  cease-fire,  and  then  to 
£:)me  ica.sonable  posture  of  peace. 

Here  was  an  organization  with  c.\pi-ri';ii-e 
in  organizing  and  maintaining  a  cease-fire, 
as  it  had  on  other  occasions  in  the  Middle 
East  and  elsewhere.  To  be  sure  the  United 
Nations  could  act  only  when  the  superpowers 
agreed,  persuaded  and  pressiu-ed  the  com- 
batants to  agree.  But  the  United  Nations  was 
there  to  follow  through  and  Implement  such 
agreement*.  As  at  this  writing  U.N.  peace- 
keeping forces  are  In  place  in  the  Mide-st 
and  ii;  Cyprus. 

OI.OE.M.    I'ROBLEM.^ 

But  there  are  more  compelling  reason.s  for 
the  existence  of  the  United  Nations  and  for 
strengthening  it  so  that  It  can  act  more  ef- 
fectively. Apart  from  the  danger  of  nuclear 
war  and  devastation,  there  are  the  rapidly 
worsening  global  problems  which  threaten 
all  people  and  nations.  These  problems  can- 
not and  will  not  be  .solved  by  summitry,  the 
balance  of  power  approach,  or  tenuous 
detentes:  but  only  by  a  global  approach  la 
the  form  of  a  strong  hiternational  body 
which  can  act  effectively.  ApproprUtely 
strengthened  and  utilized  the  United  Nations 
can  be  such  an  organization. 

Mo«t  of  the  critical  problenxs  of  our  lime 
are  tiuiversal  In  character.  No  nation  is  im- 
mune from  the  disastrous  etrect:s  of  the  fail- 
ure to  grapple  with  these  world  problems: 
Radiation  fallout  from  nuclear  testing  In 
any  part  of  the  world  is  of  concern  to  all 
peoples  and  nations. 

Hunger  and  impoverishment  of  more  than 
half  of  the  worlds  population  is  a  matter 
of  lmernation.%1  concern.  Revolution  is  born 
of  desperation. 

Disease  has  no  national  boundaile.';. 
Pollution  and  dei,i>oliation  of  the  environ- 
ment is  worldwide. 

Tlie  economic  Interdependence  of  nations 
has  been  demon.strated  time  and  time  again. 
The  weakness  of  the  American  dollar  has  Its 
reverl)eratIons  throughout  the  world.  Mone- 
tary Imbalances  .seriously  affect  the  econ- 
omies of  all  trading  nations.  The  current 
oU  crLsls  has  worldwide  repercuislona  and 
dramatically  demonstrates  ihe  Interdepend- 
ence of  natlon.'i. 

Only  with  a  conunon  vUlou  and  purpose 
can   nations  even   be-In   U>  attix-V:  problems 


v.ith  v.o!!U.\ide  Consequences.  .'\s  the  ma.?- 
sive  problems  of  environment  and  atmos- 
pheric pollution,  exhaustion  of  natural  re- 
sources, poverty  and  health  are  exacerbated 
and  we  come  closer  to  the  days  of  reckoning 
there  will  be— and  there  Is  now— a  growliiK 
realization  of  the  need  of  a  global  and  uni- 
versal approach  to  the  easing  of  these  prob- 
lems. Here  Is  where  the  United  Nations  soire 
day  may  be  found  to  be  Indl.spons.-ible  as  tlie 
only  truly  available  unlvers.-il  organl/.r.tion— 
not  perfect  to  be  sure  In  Its  orc'-.ni'.'ntion  jind 
operations,  but  yet  the  only  truly  global  or- 
gaiUzatlon  .■standing  reaUv  to  t.icklo  the 
monumental  tasks  facing  humanity. 

Imperfections  In  United  Nations  or<>aiii/.a- 
tlon  will  become  Icis  miportanl  when  world 
probloim  involving  tiirvlval  transcend  na- 
tional boundaries  and  nations  are  Im.pclled 
to  v.ork  togeilier  with  a  common  purpose 
Weak  as  It  is  now.  the  United  Nations  is 
doing  what  it  can  about  the.se  global  prob- 
lem-s.  They  ha\e.  as  mentioned  above,  spon- 
soi-ed  world  conferences  on  population,  pol- 
lution, and  hunger.  And  In  AprU  1974  there 
was  the  special  session  of  the  U.N.  General 
Assembly  on  the  subject  of  raw  materials— 
another  global  emergency  facing  both  poor 
and  rich  nations;  and  this  also  Involved  the 
existing  and  anticipated  mass  poverty  in  the 
underdeveloped  and  developing  nations,  the 
tragic  consequences  of  the  population  ex- 
plcteion.  the  frighteningly  low  supply  of  food 
to  leid  the  world  population,  the  energy 
crisis,  the  missive  military  expenditures,  aittl 
the  v.-orldwide  inflation.  U.N.  Secietary- 
Gencral  Waldhelm  called  it  a  "global  emer- 
gency" of  ma.sslve  proportions. 

Then,  of  the  135  member-natlors.  96  were 
clasi-ified  as  developing  countries  which.  In 
Uini.  encompassed  70  percent  of  the  world's 
population.  As  U.N.  Secretary -General  Wald- 
heiin  said,  the  problems 

"affect  the  lives  of  virtuullv  every  man 
woman,  and  child  on  Earth.  It  holds  vast 
significance  for  future  generations.  It  raises 
the  fundamental  question  of  the  kind  of 
world  economic  system  and  social  order  we 
wish  to  establish  and  live  under.  It  chal- 
lenges us  to  make  a  series  of  rational  and 
agreed  choices  which  may  be  decisive  In 
determining  the  quality  and  condition  of 
mankind's  future  lUe  on  the  planet." 

"Hiere  Is  also  the  critical  problem  of  a 
glob.-'.l  approach  to  the  task  of  eliminating 
the  pollution  of  the  world  waterways  and 
titlllzing  the  sra.s  as  a  source  of  food  and 
raw  materials.  This  Involves  70  percent  of 
the  Earth's  surface,  and  the  utilization  of 
the  oceans  as  a  source  of  food  supply  for 
the  world  population.  Tlie  Caracas  Liiw  of 
the  .Sea  Conference  in  1974  made  at  least 
a  start  in  tackling  this  difficult  problem. 

The  universal  urgency  of  solving,  or  at 
least  ea.<!lng.  the  pre.ssing  global  problems 
may  well  transcend  di.sagreements  on  nuclear 
arms  control  for  at  that  point  our  very  sur- 
vival will  be  at  stake.  Sovereignty  will  need 
to  ix.-w  to  the  primacy  of  survival.  The  pa-si 
faiUues  and  ineptness  of  the  United  Nations 
may  then  be  \lewed  as  part  of  the  growlng- 
up  process  by  which  natio.is  learn  to  work 
together  la  peaceful  co-existence,  strivuig 
cooperatively  to  survive.  In  the  meantime, 
it  behooves  nations  and  leaders  to  strengthen 
the  United  Nations  step  by  step  for  Ihat  dav 
when  its  availability  v.lll  be  crucial  -and 
thai  day  is  now. 

It  is  reasonable  to  assume  that  at  lea.st 
In  the  foreseeable  future  there  will  be  no 
definitive  resolution  of  the  basic  ideologi- 
cal confiict  and  differences  which  now  divide 
the  world.  Yet.  It  is  equally  reasonable  to  as- 
sume that  the  economic  Interdependence 
and  the  mutual  Interests  of  nations  In  solv- 
ing and  easing  the  crucial  world  problems 
win  necessitate  exp.mding  areas  of  cooper- 
ation despite  basic  differences.  Tliere  Is 
evidence  of  this  all  around  us. 

It   i.s  a  nuicli  dhrerenl  world  In  which  we 
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live.  Global  problems  require  a  global  ap- 
proach and  a  global  approach  involves  effec- 
tive international  organization.  And  there 
Is  in  existence  today  only  one  truly  univer- 
sal organization,  the  United  Nations.  As 
Richard  J.  Walton  has  noted.  "It  is  easy  to 
scorn  the  United  Nations  but  can  anyone 
suggest  an  alternative?  Or  Imagine  the  world 
without  It?" 

What  indeed  will  it  take  for  the  nations  of 
the  world  to  realize  the  potential  of  the 
United  Nations?  After  10  years,  as  the  late 
U.N.  Secretary-General,  U  rhant  said. 

"What  Is  required,  of  course,  is  a  common 
gU  bal  ethic  |  which,  of  course,  we  do  not 
have,  except  in  time  of  catastrophe  | .  which 
the  human  society  as  a  whole  wishes  imple- 
mented. .  .  .  When  I  am  asked  what  I  see 
as  the  key  to  a  world  order  that  is  adequate 
to  assure  peace,  justice,  and  progres.s  .... 
the  need  for  such  a  global  ethic  is  always  the 
first  of  three  major  considerations  that  come 
to  my  mind.  The  others  aie  modifications  of 
the  notion  of  national  sovereignty  fhardly 
conceivable  with  the  revival  of  natlonallsrn 
among  nations  |  and  structural  adjustments 
In  the  world  organization  |  which  none  of 
the  major  powers  would  support].'  i  World. 
July  4.  1972,  p.  38.) 

But  the  situation  is  not  without  hope. 
There  is  a  growing  'planetary  awareness,' 
with  the  increasing  concern  about  the  com- 
mon global  problems  of  environment,  pov- 
erty, health  and  nuclear  war. 

As  the  global  approach  to  international 
problems  is  expanded,  the  United  Nations 
conceivably  can  come  into  its  own.  In  the 
meantime,  the  maintenance  of  even  a  teuous 
and  relative  peace  and  co-existence  can  give 
us  time.  Time  is  on  the  side  of  peace.  And 
the  United  Nations,  with  its  proven  capacity 
to  provide  a  forum  for  discussion  of  inter- 
national controversy  and  Its  extensive  ex- 
perience in  supervising  cease-fires  and  peace- 
keeping can  give  us  the  time. 

With  or  without  major  structural  changes, 
again  as  U  Thant  has  noted,  "There  is  no 
alternative  to  the  United  Nations  as  the  ma- 
jor focus  for  the  building  of  a  world  order 
guaranteeing  peace.  Justice  and  progress  for 
all  peoples."  Going  and  looking  to  the  Unit- 
ed Nations  may  yet  become  a  pattern  of  in- 
ternational life. 

No,  the  United  Nations  is  not  dead!  It  is 
reborn  with  each  major  crisis.  It  deserves 
continued  U.S.  support. 

As  Secretary  of  State  Kissinger  spoke  out 
on  July  14,  1975.  after  reviewing  the  merits 


and  demerits  of  the  United  Nations,  "Tills, 
then,  is  the  promise  and  the  problem  of  the 
United  Nations.  We  must  insure  that  the 
promise  prevails  because  the  agenda  we  face 
makes  the  institution  more  neces.sary  than 
ever  before.  The  United  Nations,  first,  faces 
continuing  and  Increasing  responsibilities  in 
Its  mission,  in  the  famous  words  of  the  U.N. 
Charter,  'to  save  succeeding  generations 
from  the  scourges  of  war."  " 

What  will  be  needed  to  procure  the  enthu- 
.'^isastic  and  important  support  of  the  United 
NHtions  by  the  major  powers?  Perhaps,  as 
former  U.S.  Senator  J.  ■William  Pulbrlght 
recently  noted.  "A  long  period  of  trouble  and 
education  combined — getting  into  crises  one 
after  another." 

But  then  it  may  be  t.'>o  late! 


THREE   OF  FOUR  lOWANS  BACK    A 
WOMAN  PRESIDENT 

Mr.  CLARK.  Mr.  President,  the  De.s 
Moines  Register  recently  conducted  an 
Iowa  poll  on  the  question  of  whether 
lowans  would  support  a  woman  candi- 
date for  the  Presidency. 

The  results  of  the  poll  are  encourag- 
ing, because  they  show  lowans  to  be  very 
receptive  to  the  idea  of  a  woman  running 
for  Pi-esident — 77  percent  .say  that,  if 
their  party  nominated  a  woman  they  felt 
was  qualified,  they  would  vote  for  her. 

Perhaps  tliis  poll  will  sei-ve  as  an  addi- 
tional encouragement  to  women  to  seek 
this  Nation's  highest  office.  I  wish  them 
well. 

I  ask  unanimous  consent  that  the  text 
of  the  E>ecember  12,  1975,  Register  story 
and  poll  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Three  of  Four  Iow.^ns  Back  Woman 

Is  the  time  ripe  for  a  woman  presldeiii? 
The  vast  majority  of  lowans  thinks  so. 

Tlie  Iowa  Poll  found  that  77  per  cent  of 
lowans  would  vote  for  a  qualified  woman  for 
president  If  their  political  party  nominated 
her.  Only  17  per  cent  said  they  wouldn't  and 
6  per  cent  had  no  opinion. 

"I  don't  discriminate,  '  remarked  Grand 
Mound  farmer  Harold  Green,  47,  "It  wouldn't 
enter  my  thinking  that  she  was  a  woman 


running  against  a  man.  But  I  wouldn't  vote 
for  her  Just  because  she  was  a  woman, 
either." 

Interestingly  enough,  men  are  6  percent- 
age points  higher  than  women  in  their  vote 
for  a  woman  president,  and  city  dwellers 
16  percenta{:e  points  more  than  rural  resi- 
dents. 

Carla  Holmes,  26.  cashier  at  a  Davenport 
lumber  yard,  said  she  would  support  a  quali- 
fied woman  candidate,  "but  I'm  not  sure 
there  is  one  who  is  qualified  right  now." 

Age  is  a  factor  in  the  poll  taken  Oct.  1-4. 
with  support  for  a  woman  declining  as  the 
interview  group's  ages  lncrea.sed.  Eighty- 
eight  per  cent  of  the  18-24 -year-old  group 
said  they  would  back  a  woman  while  65  per 
cent  of  those  65  and  over  said  they  would. 

Politically,  independent*  (83  per  cent)  and 
Democrats  (80  per  cent)  surpassed  Republi- 
cans (69  per  cent)   in  the  "yes"  answer. 

While  he  said  he  would  vote  for  a  "quali- 
fied" woman  for  president.  State  Senator 
Richard  Norpel,  a  Bellevue  Democrat,  said 
he  would  not  back   "an  equal  rights  radical." 

"A  radical  would  go  too  far  to  the  left 
and  create  an  imbalance,  a  situation  fa- 
vorable to  women."  he  commented.  'T  think 
too  many  women  are  entering  the  work  field 
now  and  are  putting  men  out  of  work." 

Would  the  country  be  governed  better  by 
women?  Thirty-two  per  cent  of  lowans  think 
so.  according  to  the  Iowa  PoU.  Nineteen  per 
cent  say  no.  39  per  cent  say  there  would  be 
no  difference  and  10  per  cent  have  no  opin- 
ion. 

John  J.  Waltz.  59.  a  Dubuque  trucking 
contractor,  said  women  "couldn't  do  any 
worse  and  might  do  better."  Ron  Sorenson. 
owner  of  a  Dcs  Moines  cable  radio  station, 
said.  "I  think  women  are  Just  as  inclined  to 
be  as  crooked  or  honest  as  men." 

Remarked  John  Leary  of  Waterl<x>,  a  41- 
year-old  telephone  repairman:  "Women  may 
be  a  little  more  honest  than  men.  but  they 
may  not  have  the  moxle  for  the  Job.  They 
also  could  be  a  bit  too  sentimental  or  tem- 
peramental." 

On  the  question  of  whether  women  could 
govern  better  or  not.  35  per  cent  of  women 
replied  yes.  compared  to  29  per  cent  of  men. 
Only  18  per  cent  on  farms  thought  so.  com- 
pared to  42  per  cent  in  the  cities. 

Commented  William  E.  Davis.  34.  an  at- 
torney in  Davenport  (where  the  woman 
mayor  was  recently  defeated) :  "I  think 
women  have  a  different  viewpoint,  and  that 
is  missing  now  in  government. " 


IOWA  POLL  RESULTS  (lOWANS  WERE  ASKED  THE  rOLlOWING  OCT.  1  4) 
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DE-\TH  OF  THORNTON  WILDER 

Mr.  KENNEDY.  Mr.  President,  the 
death  of  Thornton  Wilder  Is  a  great 
looo  to  American  letters.  Few  writers  In 
American  literature  have  written  so  well 
about  the  fundamental  decency  of  the 
.American  character  and  the  orchnary 
citizen's  sense  of  individuality;  few  have 
stood  so  strongly  aga!n.=:t  the  contempo- 
rar>-  cjTiicism  and  pessimism  that 
tr.reatens  to  erode  these  timeless  values. 
Wlien  Waiiiington  thinks  of  New 
iiarap&hire,  it  usuttlly  tliinks  of  Presi- 
dential primaries.  But  I  suspect  tiiat.  for 
a  large  part  of  the  rest  of  the  Nation, 
when  people  think  of  New  Hampshire, 
they  think  of  Grover's  Corners.  Genera- 
tions of  American  children  ha\e  grown 
up  on  "Our  Town"  in  tlieir  school  pro- 
ductioiis  and  absorbed  its  eloquent  mes- 
sage about  the  virtues  of  small  town 
American  life. 

Of  the  many  tributes  to  Thornton 
Wilder,  what  impresses  me  perhaps  the 
most  about  them  is  the  obvious  affection 
and  respect  in  which  Mr.  Wilder  was 
held  by  those  he  touched.  The  vitality 
of  his  writing  was  exceeded  only  by  his 
v.tahty  in  person,  and  his  loss  to  Ameri- 
can literature  and  life  is  all  the  greater. 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  sample  of  recent  columns  by 
some  of  the  Nation's  most  distinguished 
commentators,  includin:?  Mary  McGrory. 
Gilbert  Harrison.  Rod  MacLei^h.  and  Ed- 
win M.  Yoder,  Jr..  may  be  printed  in 
the  Record,  along  with  Alden  Whitman's 
obituary  that  appeared  in  the  New  York 
Times. 

T"r.ere  being  no  objection,  the  mate- 
rial wo^  ordered  to  be  printed  in  the 
Record,  as  follows: 
iProni  the  Washington  S.ar.  Dec.  9.  1975] 

GRA.C!0-s   ENCOrVTEB  WITH   Wn,DE»  ReCAIXED 

(By  M,-\r7  McGrory) 

I  u:.,  e  crossed  Uie  ocean  with  Thornton 
WUder.  which  proves  that  Fortune,  of  whom 
hd  wrote  so  much,  has  her  good  side.  The 
year  wad  1955,  and  the  ship  was  the  Leonardo 
d.i  Vinci. 

He  was  leaning  against  a  grand  piano  la 
the  deserted  upper-deck  nightclub  bar.  He 
looked  around  and  I  recognized  him.  I  re- 
minded him,  a  bit  tremulously,  that  we  had 
n-.et  the  previous  summer  at  a  Warhlngton 
dinner. 

He  plainly  did  not  remember  me,  but  he 
WJ.S  gracious.  He  always  came  to  that  spot 
to  see  the  last  of  New  York,  he  said.  He 
salied  to  Europe  every  summer,  preferably 
on  the  Italian  L::.e.  He  liked  best  the  South 
Amer.-an  run.  because  It  was  longer.  Did  I 
kno^,-  ♦:•.»  Donizetti?  It  had  marble  coliunns 
in  the  bailroom. 

He  looked  like  a  prep-.school  headmaster. 
tweedy.  -.quare-Jawed,  \i-ith  a  neat  moustache 
and  eyes.  Knowing  he  wa.s  beset  by  strangers, 
I  awaited  dismissal. 

"I  will  call  you  o!i  the  u-lcphone,"  he  said, 
aad  departed. 

Two  days  later  I  .saw  him  again,  lunching 
alone  at  a  table  for  one.  He  had  tried  to  call, 
he  said,  but  the  Italian  telephone  service, 
ain,  was  miserable  at  sea  as  on  land.  Perhaps 
we  could  meet  for  a  drink? 

When  I  arrived,  he  was  deep  In  ciiai  with 
■i.e  bartende*.  hl.s  Italian  erratic  as  to  verbs 
.i.'id  innder,  but  fluent.  AH  around  were  pa.s- 
-engers  d}-lng  to  approa<Jh  him.  He  greeted 
-r.e   with  brtsk  courtllneas,  and  I  began  to 

■jj  what  sounded  like  coiidltlon.s.  I  was  to 
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call  him  "Thoniy."  I  must  never  try  to  reach 
him  during  the  day.  He  wrote  every  morn- 
ing from  eight  o'clock— the  steward,  trained 
to  wordlessnes.s,  brought  him  colTee.  He  did 
his  work— although  he  did  not  regard  It  as 
that— with  an  ancient  fountain  pen  In  a 
small,  barely  legible  hand. 

That  understood,  he  began  to  talk.  Tlie 
talk  poured  out  la  an  animated,  eHortless, 
glinting  stream,  running  from  Roman  god- 
desses to  American  actre.sses,  from  Diana  to 
TalliUah  Bankhead.  from  Julius  Caesar  to 
Lyndon  John.son.  He  was  a  mimic,  he  was  an 
actor,  he  could  quote.  He  was  pondering  a 
theory  that  evolution  applies  to  mind  and 
spirit.  'T  scan  the  horizon  for  evidence,"  he 
said,  with  a  sudden  shift  :o  irony.  The  name 
of  Ruth  Gordon  recurred  in  the  rich  flow.  She 
was  a  woman  he  admired,  for  b.er  gifts,  for 
her  character. 

He  talked  about  evervshing  i;ndor  the  sun, 
but  himself.  Of  the  dozens  of  plays,  novels, 
short  stories  that  had  won  him  the  world's 
acclaim  and  most  of  its  prizes,  only  a  single 
letter  he  thought  worth  mentioning. 

Ruth  Gordon's  son,  Jones  Harris,  had  been 
mysteriously  111,  facing  e3cplor»tory  surgery— 
and  despondent.  Wilder  had  reached  Into  the 
depths  and  wrote  him  a  letter  about  the 
worth  and  splendor  of  life.  Tlie  voung  man 
had  briglitened. 

"Imagine,"  he  mused,  the  gray  eyes  look- 
ing for  confirmation,  'it  seemed  to  make  a 
difft  rence." 

He  was  generous.  It  seemed  with  everything 
but  his  time  alone.  He  put  off  the  celebritv- 
seekers  with  a  hearty  vagueness, 

•I'm  cheerful  and  chipper  as  long  a.s  I 
don't  iee  too  many  people,"  he  explained.  'T 
fall  philosophically  111  a;  loquacious  con- 
geries." 

But  I  made  bold  to  a.-k  him  to  dine  out 
one  night.  On©  of  my  table-mates,  whose 
name  was  Ruth,  was  celebraUng  her  birthday, 
Ruth  was  born  blind,  but  she  was  a  merry 
soul,  full  of  music  and  laughter.  Her  hus- 
band, Larry,  was  a  theatre  buff.  I  told 
Thorny.  He  accepted  and  we  paid  a  cere- 
monial visit  to  the  ship's  store,  where  he 
bought  a  present,  Chanel  No.  5 — "always  ac- 
ceptable, my  dear." 

The  birthday  party  w.o-s  a  winged  occa- 
sion. Thorny  was  at  his  most  genial  and  Ruth 
was  In  transports.  The  moment  came  for  the 
toast,  and  we  looked  to  him.  He  saluted  Ruth, 
and  then  recited  the  la.st  lines  of  "Our 
Town."  ending  with  "Eleven  o'clock  In 
Grovers  Corners— you  get  a  good  rest,  too 
Good  night." 

Table  167  fell  apart.  The  waiters,  who 
were  enchanted  by  'il  gra:ide  scrittore 
Americano,"  applauded  through  their  tears. 
We  repaU-ed  to  the  night-club.  Ruth  sang 
'  Parlez-mol  damour"  and  Thorny  beseeched 
her  to  study  Germain  lleder.  Thornv  was  at 
home  in  the  nightclub.  He  went  there  every 
night  for  his  'sleeping  pill"— three  bour- 
bons. Although  he  loved  Mozart,  he  politely 
applauded  every  rackety  selection  from  the 
band.  He  called  the  piano-player  "maestro." 
The  feast,  for  me,  ended  in' Genoa,  where 
I  debarked.  Thorny  was  headed  for  Cannes, 

his  destination  Davos  and  the  first  snow 

"Its  magical,  the  recovery  of  lost  Innocence, 
my  dear. "  He  escorted  me  to  the  train, 
bought  me  chocolates  and  magazines.  He 
Installed  me  in  my  compartment  and  doffed 
his  battered  grey  felt  hat. 

"Buon  vlaggio,"  he  said.  "Be  happy." 
I  never  saw  him  again,  although  we  cor- 
responded for  a  while.  I  winced  when  I  heard 
of  his  death.  I  read  his  obituaries,  the  lists 
of  novels  and  plays  and  iionors.  and  I  re- 
member his  golden  heart  and  his  golden 
talk.  I  think  of  "Heraclitus;" 

"Still  ftre  thy  pleasant  voices,  thy  Night- 
ingales, awake; 

"For  Death,  he  taketh  all  away,  btit  them 
he  cannot  take." 


[Front  the  "Washington  Post.  Dec,  10,  19731 

A  Celcbsant  or  Lifk 

(By   Gilbert   A.   Harrison) 

May  I  add  a  few  words  about  Thornton 
Wilder. 

We  first  met  in  Los  Angeles  35  years  ago 
he  was  having  to  come  to  advLse  on  the  film- 
ing of  "Our  Town."  He  was  probably  the 
most  literate  and  exuberant  entertainer  the 
local  folks  had  ever  .seen.  They  were 
charmed,  and  a  little  puzzled.  What  could  a 
Hollywood  producer  make  of  a  writer  who 
would  take  no  pay  for  his  advice'.' 

Two  years  later.  Wilder  was  in  the  Air 
Force.  He  was  46:  'Up  at  5:15,  drill,  study 
drill,  study— all  day.  Lights  out  at  10.  Hot 
days  and  close  muggy  nights  under  black- 
out. But  Its  all  wonderful!" 

It  was  always  "wonderful."  for  Wilder  had 
Inexhaustible  curiosity— that  "ireless  aware- 
ness of  things."  And  you  were  Invited,  com- 
manded to  share  the  wonder. 

He  thought  of  himself  as  a  school  ma.ster 
But  he  was  more  than  a  counselor  of  the 
human  race  through  his  novels  and  plays.  He 
was  an  insistent  counselw  to  friends.  How 
many,   I   don't  know.   Htmrtreds? 

He  gave  this  kind  of  counsel  to  the  young, 
at  least  younger  than  he:  "It's  your  busi- 
ne.ss  now  not  to  be  'eager'  alx)ut  the  thou- 
sand and  one  things  in  the  night  sky  of 
knowledge,  but  to  be  enthusiastic  about  the 
one  or  two  constellations  that  you  have 
marked  down  for  your  own,  and"  the  en- 
thusiasm should  have  a  legitimate  portion 
of  pride  in  it  because  they  are  matters  abotit 
which  you  are  certain  that  you  know  a  giwd 
deal.  Count  that  month  lost  in  which  yon 
have  not  been  swept  tip  In  an  enthusiasm." 
When  I  was  editing  The  New  Republic,  a 
note  called  my  attention  to  a  "darned  good" 
book  review  he  had  read — 'r-o  deferential  In 
its  severities." 

In  his  20s.  he  read  all  the  great  books  In 
the  French  langttage.  In  his  30s  all  the  Ger- 
man, and  then  the  Spanish  and  Italian.  And 
of  course  the  English  went  on  all  the  time. 
"Waves  of  excitement  have  gone  over  me 
continuously,"  he  wrote,  "all  the  more  excit- 
ing because  I  found  no  one  really  to  dis- 
cuss them  with:  the  specialist-professors 
have  been  bored  by  my  euthttslasms;  it  U 
bad  form  to  praise  masterpieces  to  a  pro- 
fe.s.sor.  It  Is  naive;  It  Is  half-baked."  No  mat- 
ter. Locke  and  Descartes  were  "heavy  wine," 
Bishop  Berkeley  was  "champagne," 

Wilder  could  take  only  a  limited  amount 
of  "cultivated  conver.sation";  It  quickly  went 
dead,  solemn;  It  had  too  little  inner  energy, 
conviction.  He  was  an  lnten.se,  unpretentious 
celebrant  of  life. 

With  what  Joy  and  clarity  lie  would  explain 
tuiasked,  his  latest  discovery— Gertrude 
Stein,  Jean  Paul  Sartre,  Claude  Levl-Strauss, 
Lope  de  Vega.  You  had  to  know  about  them. 
You  had  to! 

There  was  an  evening  at  the  Washington 
Hotel,  which  began  in  the  manager's  suite 
with  i\  half  hour  of  Handel — or  was  it  Mo- 
zart—  Wilder  at  the  piano  and  the  manager 
playing  the  cello.  Tlien  drinks  and  dinner  In 
WUders  room  (food  and  drink  deserved  at- 
tentive care),  and  when  the  dishes  had  been 
removed  and  a  scotch  and  soda  placed  safely 
within  his  reach.  Wilder  pulled  himself  up 
and  began.  "Now,"  and  he  plugcd  Into  a  solo 
performance  of  a  play  he  was  WTitlng,  One 
hour,  two  hours,  with  Wilder  playing  all  the 
parts.  It  waa  done  so  that  he  could  test  the 
force  of  it  and  see  the  effect  of  It.  "I  am  never 
so  happy,"  says  the  hero  of  his  la.st  novel, 
"as  when  I'm  Inventing. '" 

It  would  be  WTong  to  leave  an  Impression 
that  Wilder,  with  all  his  eagerness  and 
bounce,  was  starry-eyed  or  gushy.  "Up  to  the 
ago  of  15."  he  said,  "we  can  receive  educa- 
tion openmouthed.  After  that  we  receive  in  a 
different  way;    we  learn  by  resisting,   or  at 
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least  by  testing  and  by  transforming."  I 
once  expressed  admiration  for  a  scene  in  Wil- 
liam Saroyan's  "The  Human  Comedy,"  In 
which  a  small  boy  is  wandering  through  the 
stacks  in  the  public  lil:)rary,  and  he  guzes  up 
and  says  in  awe,  "All  those  books!"  Nonsense, 
said  Wilder,  that's  adolescence,  we  grow  up 
and  re.nd  those  books.  And  he  would  not 
agree  that  T,  S.  Eliot's  "Cocktail  Party"  was 
genuine.  Yes,  it  "appears  to  be  about  a  vo- 
cation: but  it's  really  about  the  luisatisfac- 
torlne^s  of  human  daily  life  .  ,  .  You  sir. 
coming  with  all  that  loackground  of  religious 
conferences  and  youthful  religious  move- 
ments pet  Into  a  sort  of  edified  fwoon  every 
time  the  Soulful  is  mentioned.  The  religious 
a.sper;s  of  Cocktail  Party  are.  for  my  money. 
practically  phoney." 

Wilder  had  his  own  flag  to  rai  e.  In  tiie 
mid-20s  he  wrote  a  book  of  very  short  plays 
(■'The  Angel  That  Troubled  the  Waters  ")  and 
•said  iu  his  preface  that  he  hoped,  "through 
many  mistakes,  to  discover  the  spirit  that  is 
not  unequal  to  the  elevation  of  the  great  re- 
ligious tliemes,  yet  which  does  not  fall  into  a 
repellant  didacticism,"  But  he  knew  that 
"there  has  seldom  been  an  age  in  literature 
when  such  a  vein  was  less  welcome  and  less 
understood." 

But  "the  age"  he  lived  In  was  not  an  ex- 
cuse for  despair  or  indolence.  He  never 
stopped  working.  Two  novels  were  written 
when  he  was  In  his  70s.  Now  there  are  only 
the  books  and  their  everlasting  affirmations. 


(From  the  Washington  Post,  Dec.  10,  1975) 

A  POSER  OF  Questions 

( By  Rod  MacLelsh » 

The  other  day  they  took  Thornton  Wilder 
from  his  house  in  Haniden,  Conn.,  and 
rushed  him  to  a  hospital.  Btit,  by  the  time 
they  got  there,  he  was  dead,  an  old  writer 
gone  on  to  other  btislness.  Yet  those  of  us 
who  stay  behind  for  awhile  can  comfort  our- 
.selves  with  the  realization  that  Mr.  Wilder's 
great  premise  didn't  die  with  him.  Indeed, 
it  has  always  cropped  up  in  the  complicated 
world  and  life  of  literature. 

The  premise  insists  that  there  are  trans- 
cendent, tmquencha'ole  themes  in  the  hu- 
man pa.ssage  and  that  addressing  them  is — 
or  should  be — the  principal  business  of  tho.se 
who  write.  "I  am  not  interested  in  the  ephe- 
meral— stich  subjects  as  the  adulteries  of 
denti'.ts,"  Mr.  Wilder  once  said.  "I  am  In- 
terested in  those  things  that  repeat  and  re- 
pe.1t  and  repeat  In  the  lives  of  the  millions." 

Because  he  devoted  his  creative  life  to  that 
premise,  Thornton  Wilder  wa,s.  at  times,  ac- 
cused of  insensltlvity  to  the  problems,  cur- 
rents and  preoccupations  of  the  times  in 
which  he  lived.  In  the  '30s  he  declined  to 
write  social  criticism  novels.  He  Ignored  the 
immediate  themes  th'it  engaged  most  other 
.serious  WTlters  in  the  '50s  and  '60s. 

Instead.  Wilder's  limited  output — seven 
novels  ani  only  two  plnys  of  enduring  con- 
sequence-pondered the  two  or  three  vast, 
almost  inexpref^sible  qtiestions  that  have 
pla^rued  our  'species  since  Its  first  conscious- 
ness of  itself  in  conjunction  witli  something 
else  beyr  ',  us,  our  times  and  places.  When 
the  Bridge  at  San  Luis  Rey  snapped,  plung- 
ing five  people  to  their  deaths  in  the  can- 
yon below,  was  that  an  accident,  a  hazurd  of 
a  meaningless  world  or  was  It  part  of  an 
intended  de.slgn?  Another  question:  Is  there 
pos.'ibility?  "All  I  ask,"  said  Mr.  Antrobus 
at  the  end  of  Wilder's  play,  'Skin  Of  Our 
Tectli,"  "is  a  chance  to  build  new  worlds  and 
Goa  has  always  given  us  that.  And  has  given 
Us  tiie  voices  to  guide  us  and  liie  nienjorv  of 
our  mistakes  to  warn  us," 

Ihornton  Wilder,  In  oiht  r  words,  posed 
the  same  questions  as  Euripides,  S.iphocles 
Pud  the  other  clashlc  Greeks  who-^-e  wrrks 
Liscinated  and  comforted  him.  And  tlur  rea- 
son that  he  couldn't  answer  the  questions 
lay  in  the  very  face  of  literature;  the  writer, 
helii^'  mortal,  doesn't  know  the  answeis  anv 


more  than  anyone  else  does.  But  he  has  the 
wit  to  keep  on  asking. 

If  we — or  somebody  among  us — ever  stop- 
ped asking,  then  we  might  come  to  believe 
that  the  problems,  currents  and  preoccupa- 
tions of  the  moment  are  what  life  Is  all 
about. 

By  .some  hazard  of  a  meaningless  world — 
or  maybe  It  was  a  part  nf  an  Intended  de- 
sign— Thornton  Wilder  appeared  among  us 
to  re-ask  the  questions. 

And  that  was  what  HE  Wiis  iil!  about. 


Il'rom  the  Washington  Star,  Dec.  11,  1975) 
Thornton  Wii  dek's  Difficult  Viktve 
(By  Edwin  M.  Yoder,  Jr.) 
When  Mrs.  Lyndon  Johnsan  presented 
Thornton  Wilder  with  the  National  Book 
Committee's  medal  for  literature  ten  years 
ago,  she — or  some  nameless  White  House 
ghostwriter — addressed  the  great  man  as 
follows:  "Unlike  some  modern  writers,  you 
respect  your  fellow  man  and  ...  the  Ameri- 
can langtiage.  You  have  never  confused  being 
modern  in  langiuige  with  a  dreary  reliance 
on  fotir-letter  words.  You  liave  never  as- 
sumed that  realism  in  writing  means  a  cloy- 
ing self-pity  or  a  .snappish  disdain  for 
others." 

Alden  Whitman,  tl:e  obituary  man,  quotes 
this  curious  tribute  in  a  lengthy  New  York 
Times  piece  on  Mr.  Wilder,  who  died  Sunday 
at  78  He  doesn't  say  whether  Mr.  Wilder 
felt  him.'-elf  to  be  flattered  by  It.  Probably 
not.  The  tribute,  as  the  worldly  Mr.  Wilder 
no  doubt  recognized,  springs  from  an 
exasperating  ignorance  of  what  makes  the 
dllTerence  between  good  and  bad  literature. 

Yet  one  sympathizes  In  a  way.  When  you 
don't  know  quite  -vhat  to  say  about  ssi 
undoubtedly  important  writer,  a  helpful  de- 
vice Is  to  play  off  his  virtues,  real  or  imag- 
ined, Bgaii.st  the  \ices.  re.xl  or  Imaghied,  of 
unnamed  others. 

Knowing  Just  what  to  say  about  Thoriiti-in 
Wilder  was  always  a  problem,  even  for  his 
admlror.=.  He  was  not  the  literary  square 
Mrs.  Johnson  e;itolled:  not  a  Yale  variant 
of  the  genteel  tradition.  He  was  always  very 
much  au  courant.  His  early  and  constant 
booster.  Edmund  Wilson,  was  thunderstruck 
to  find  at  their  first  meeting  in  1928  that 
Thornton  Wilder  knew  as  much  about  Marcel 
Proust  as  he.  Later.  Mr.  Wilder  wrote  a  play, 
"Tlie  Skin  of  Our  Teeth,"  that  borrowed 
freely  from  James  Joyce.  And  Joyce,  as  we 
know,  was  no  prude  about  four-letter  words 
and,  in  some  of  his  early  work,  exhibited  a 
snappisli   disdain   for   others. 

No,  the  view  of  Thornton  Wilder  to  which 
Mrs.  Johnson  gave  official  endorsement  Is 
tliat  he  was  nu  affirmati\e  and  wholesome 
writer  He  won  this  popular  reputation  with 
his  first  successful  novel,  The  Bridge  At  San 
tuis  Rcy.  It  sold  over  a  quarter-million 
copies  in  U'27  and  prompted  Perm  Ian  offi- 
cials to  find  a  bridge  such  as  Mr.  Wilder 
had  invented  in  the  book  lor  tiie  unplcnsaJit 
purpose  of  plunging  "five  travelers"  to  In- 
stant death,  the  better  to  ponder  the  theme 
of  liunian  destiny. 

The  Marxist  critics  of  the  ]i>30s.  oUended 
by  Ills  refusal  to  write  Itlerary  propi'gandu. 
r-'lnforced  this  reptitalion,  one  of  them 
calling  Mr.  Wilder  an  "Finily  Post  of  culture." 

Millions  of  people  who  rarely  read  novels 
Knew  Mr.  Wilder's  iinag  nary  .-.mail  town. 
Grover's  Corners,  as  he  fondly  portrayed  It 
iu  "Our  Town."  Grover's  Corners  is  as  com- 
fortaljlc  and  rea.^^.urlng  as  a  Grandma  Mo.-.<.s 
landscajje — "yt  olde  Aniericau  lownsiiip," 
•sneered  Clive  Barnes  durit-g  one  revival, 
"lovable,  supremely  niarketuble  and  su- 
prenuly  plionv." 

Even  wlieii  writing-  (  in  Tiic  Id(  s  oi  Match, 
my  own  favorite)  of  a  character  known  to 
history  as  a  conqueror  and  dictator  in  Die 
grand  mold,  Julius  Caesar,  Mr.  WUder's  por- 
traiture was  .sunny.  If  he  had  done  for 
Naiioli'un    or   even    Ivan    the   Teirible    what 


he  did  for  Caesar  they  would  have  seemed 
amiable. 

And  yet,  vulnerable  as  he  was  to  the  charge 
of  Incorrigible  cheerfulness,  Thornton  Wilder 
was  important.  If  one  were  listing  the  dozen 
most  considerable  American  fiction  w-rite-- 
of  the  Irst  50  years  he  wouli  be  oi  th"  il*' 
for  all  that  ne  irritated  severe  critics  and 
shono  in  uni:  structed  opinion. 

The  problem  Is.  a.tanv  +0  sr.y  '"st  •■■.■'  ■ 
his  great  merit  was.  He  did  not  Invent  a 
rew  stvle.  like  Ernest  Hemingway.  Unllk'' 
Thomas  Wolfe  lie  left  no  .Tiemorable  clia-- 
a  rers.  Unlii-e  William  FauU-ncr — rcr»-  u:>.- 
li'-e  W;lllam  Faulkner— he  did  not  wrcsi-".'» 
with  den-.ons:  he  merely  observed  them  dis- 
tantly. He  lived  quietly.  Issued  no  manifes- 
tos on  the  topics  of  the  day.  adhered  to  con- 
ventlon"l  manners,  sufl'ertd  no  kncw^n  rroh- 
Ic.m  with  alcohol,  insulted  no  one  His  con- 
clustors  abotit  life,  ns  intimated  and  son-.e- 
times  baldly  stared  l:i  fiction  "-ere  not  al- 
together reassuring,  though  they  were,  as 
Mrs.  Johnson  put  1*,  "without  self-pitv"  He 
viewed  life  as  a  durable  process,  quite  old 
a^.d  quite  likely  to  survive  its  harsh  setbacks 

True,  his  characters  In  both  boo'tc  and 
play  tend  to  perch  too  often  on  the  cracker 
barrel  Sometimes  they  sound  VVe  edi-oria' 
writers  in  conference.  In  this  weakness  for 
grandilofuience  he  recalls  the  late  Archi- 
bald MacLeish.  who  1»  also  accused  of  whole- 
someness  from  time  to  time.  It  Is.  in  Ameri- 
can letters,  a  reputation  not  ea.slly  over- 
come. 


I  From   the   New   York  Times.   Deo.   8.    197=1 

TuoRNT-N  Wilder  Is  Dfad  \r  73;  Won  FHRtr 

PTi.rrzFRS   raa    Hts   Work 

(By  Alden  Whitman) 

T'.iorn'on  Wilder,  who  won  three  PiiUt'cr 
Prizes  for  his  writing,  died  yesterday  in  New 
H.i\  e;i.  Conn.  He  was  78  years  old. 

Mr.  Wilder  was  dead  on  arrival  at  tiie  ho-- 
pital  of  St.  Raphael  a'xjut  7:25  P.M..  a  hos- 
pital spokesman  said.  He  had  been  taken 
there  in  an  ambulance  from  his  home  in 
Hamden.  Co:  n.  The  cau.se  of  death  was  not 
immediately  known. 

.Moof  from  the  'JOth  century's  preoccupa- 
tion with  poiltic.=  .  psychohigy  a:id  sex.  Thori:- 
ton  Niven  Wilder  concentrated  in  his  novels 
and  plays  on  what  he  cons'rued  as  the  uni- 
versal verities  in  human  nature.  He  seemed 
■•.o  be  examining  miinkind  from  an  Olympian 
platform,  more  concerned  with  the  over-aU 
t.'po_rap!a>'.i'.  !e.iturcs  than  aith  ce^■>graph!- 
ca!  details. 

"I  am  Interested  in  the  dri\es  that  operate 
in  society  and  in  every  m?n."  the  stocky. 
owlt^h-Rppea^lnc  writer  said  a  few  years  aw 
in  a  moment  of  self-disclosure.  "Pride, 
avarice  and  envy  are  in  every  home.  I  am 
not  interested  In  the  ephemeral — such  sub. 
Je.'t.s  as  tlie  adulteries  of  denti-t.^.  I  am  inter- 
e.^ted  in  those  things  that  repe.tt  and  repe^- 
and  repeat  in  the  live.s  of  the  millions." 

These  quintessences  were  probed  for.  su-r- 
mari/ed  and  recounted  in  .seven  novels  and 
two  major  serious  plays  pubhshed  over  ♦'• 
years,  an  ouiput  hardly  pioliftc  bv  the  stand- 
ards of  mo.st  writers.  Nonetheless,  the-c 
works,  written  in  an  eleeant  yet  -impie  stvie. 
lifted  Mr  Wilder  to  the  frjnt  ratiks  of  Amer- 
i.-an  men  of  let'ers.  He  won  tiiree  Pullt.er 
Prizes,  the  first  in  1928  for  the  novel  "The 
Bridge  of  San  Luis  Rey":  the  se.^ond  in  1:'38 
for  the  pl:^y  "Our  Town"  and  the  third  In 
194:?  for  the  drama  'The  Skin  of  Our  Teeth," 
¥0T  "The  Eighth  Day,"  his  seventh  and 
last  novel,  ho  re?clved  the  Nailon'^l  B  •*•'; 
.\\wird  ill  lUtiB. 

M.>reo\er,  for  the  wiioie  body  of  w.  ik.  !  ;• 
received  the  National  Medal  for  Literal  lire 
of  the  Nati.iiidl  Book  Committee.  This  lioiior. 
lUoiig  with  $5,000,  was  conferred  on  Mr.  Wil- 
der lit  a  White  House  ceremony  In  IDdj 
Articulating  tlie  attitude  of  thousands  01 
re.tders.  Mrs  I  yiidon  Johnsrn  told  the  sliv 
quiet  writer  then  that   'n-  had  succeeded  In 


40492 


CONGRESSIONAL  RECORD  — SENATE 


December  13,  UK", 


making  "the  commoaplacea  of  living  yield 
the  gaiety,  the  wonder  and  the  vault  of  the 
human  advenUir*." 

RESPECT     roa     L^NGUAGS 

■Unlike  some  modern  writers,"  the  First 
l.tdv  said,  'you  respect  yoitr  fellow  man  and 
'ou  reapect  the  Amertean  lansuape.  You  have 
;..-.er  confused  being  modern  in  language 
u,  Th  a  dreary  reliance  on  lour-letter  words. 

■  You  have  never  assumed  that  realism  in 
.vriting  means  a  clo>irig  self-pity  or  a  snap- 
pi.-h  disdain  for  others.  You  nave  written 
with  an  understanding,  affectionare  rapport 
with  your  suhjecrts  which  to  me  is  the  hall- 
mark of  genuine  Uteramre.' 

Although  this  view  -a us  by  no  means 
unanimously  endorsed  by  literary  and 
theater  critics  i  Mr.  Wilder  was  acclaimed  by 
Edmund  Wilson  and  drubbed  by  Dwlght  Mac- 
doualdi.  he  held  the  sustained  attention  of 
middlebrows.  Not  onlv  did  hi:i  fiction  con- 
tinue to  sell  years  alter  publication,  but  also 
hu  serious  plays  were  revived  hundreds  of 
times.  Even  the  insubstantial  'The  Match- 
maker.' transmuted  into  the  musical  "Hello. 
Dolly!  '  was  a  perennial  favorite. 

The  qualities  that  accounted  for  Mr.  Wil- 
der s  enormous  populkr  appeal  were  his  evi- 
dent talent  as  a  storyteller  and  hU  slng\ilar 
knack  of  dressing  up  his  parables  as  realistic 
rii'tion. 

At  the  same  tune,  he  posed  cosmic  ques- 
•Imis.  "tho-se  old  tea.sers  Heredity  and  Envt- 
roiiment,  about  gifts  and  talents,  and  destiny 
and  chance."  Mr  Wilder  phra.sed  his  question 
111   -The  Eighth  Day  this  way: 

■This  John  Ashlev— what  was  there  In  him 
I  a-s  in  some  hero  in  those  old  plays  of  the 
Greeks)  that  brought  down  upon  him  so 
nii.ted  a  portion  of  fate:  unmerited  punish- 
ment, a  miraculous'  rescue,  exile,  and  an 
lUiistriouo  progeny?" 

AMBIGUOUS     ANSWERS 

As  with  questions  lu  his  other  books.  Mr. 
Wilder  explored  them  but  did  not  give  un- 
equivocal answers  In  The  Bridge  of  San 
Luis  Rey."  for  example,  the  qtiestion  was, 
why  did  the  coUapslni;  bridge  plunge  five 
particular  per.s.->!LS  to  death?  The  conclusion 
left  uncertain  whether  the  disaster  was  the 
work  of  God  or  the  result  of  chance. 

Equally  ambiguous  was  Mr.  Wilders  an- 
swer, in  'The  Ides  of  March."  to  the  question. 
what  is  greatness'  If  Wilder  novels  offered 
:he  reader  no  certitudes,  they  did  affirm  a 
seas«  of  human  possibilities,  an  optimism 
•hat  life  can  be  satisfying. 

Although  Mr.  Wilder  was  essentially  a 
metaphysician,  his  novels  (and  his  plays) 
■.vere  infu.5ed  with  humor  and  wit.  "Because 
we  live  in  the  20th  century,  overhung  by  very 
real  anxiety,  we  have  to  use  the  comic  .spirit," 
he  once  explained.  No  statement  of  gravity 
tan  be  adequate  to  the  gravity  of  the  age  In 
which  we  live." 

In  contrast  to  his  fiction,  which  was  nota- 
ble for  its  adherence  to  form,  his  major  plays 
broke  with  the  usual  rules  of  the  theater. 
When  Mr.  Wilder  showed  "Our  Town"  to  Ed- 
•.vard  Sheldon,  a  knowledgeable  friend  and 
p';.y Wright,  he  said: 

Of  course,  you  have  broken  every  law  of 
pU\ writing.  Youve  aroused  no  anticipation. 
Y)u  ve  prepared  no  sti^pense.  You've  resolved 
;i'>  tensions." 

ihe  play  also  lacked  scenery  and  Its  plot 
■•vas  -ketchy;  yet  it  did  succeed,  as  did  the 
'iinre  rambunctious  "The  Skin  of  Our  Teeth." 
This  play,  in  which  the  action  was  out  of 
•rthodox  sequence,  was  the  story  of  Every- 
miu  spread  over  5.000  years,  from  the  Flood 
■  ■  Armageddon. 

THROUGH    A    TELESCOPE 

Our  Town'  is  the  life  of  the  family  seen 
:.".rn  a  telescope  Ave  miles  away,"  Mr.  Wilder 
e-<pla!ned.  "'The  Skin  of  Our  Teeth'  Is  the 
rtestiny  of  the  whole  human  group  seen  from 
a  'elescope  11.000  miles  away." 


The  themes  of  these  plays,  ss  well  as  those 
of  the  books,  were  not  Intended  to  be  pro- 
found. Indeed,  Mr.  Wilder  believed  that  "lit. 
erature  Is  the  orchestration  of  platitudes.' 
and  that  Its  function  was  not  to  reveal  new 
truths  so  much  as  to  trigger  those  that  lie 
within  everyone. 

Until  he  was  65  and  began  what  he  called 
his  retirement.  Mr.  Wilder  Indulged  an  un- 
inhibited appetite  for  life.  Pull  of  bounce  and 
bubble,  entirely  without  airs  and  Immensely 
Interested  In  people,  he  fueled  himself  on 
travel  and  conversation.  His  friendships 
ranged  from  truck  drivers  to  waitresses  ("I 
don't  pinch.  I  Just  relish  human  beings"), 
from  Slgmund  Freud  to  a  Chicago  hoodlum 
named  Golfbag,  from  Robert  Hutchlns  to 
Gene  Tunney  and  from  Gertrude  Stein  to 
Texa.s  Gulnan,  the  nightclub  entertainer. 

Indeed  when  Mr.  Wilder  was  teaching  In 
Chicago,  he  took  to  visiting  Miss  Gulnan's 
club  and  she  would  sometimes  call  on  him 
to  take  a  bow.  "Come  on  up  here.  Thornton," 
she  would  cry  out.  "Polks,  give  Thornton  a 
nice  hand.  He's  the  best  Uttle  writer  In  these 
United  States." 

A    NATURAL    EXPRESSION 

Mr.  WUder's  genius  for  finding  rapport  with 
virtually  every  person  he  met  was  especially 
striking  In  his  relationships  with  students. 
"Teaching  is  a  natural  expres-sion  of  mine." 
he  once  remarked,  and  he  was  very  good  at  It 
Indeed  with  teen-agers  (at  LawrencevUle) 
and  college  youth  (at  the  University  of  Chi- 
cago and  at  Harvard) .  Lecturing  on  creative 
writing  or  the  classics,  he  was  a  showman. 
De.scribing  his  platform  performance.  Time 
magazine  said  In  1953: 

"He  would  fling  his  arms  about.  Jump  from 
the  platform  and  leap  back  again.  Talking  at 
trip-hammer  speed,  he  was  sometimes  In 
front  of  the  class,  sometimes  at  the  back, 
sometimes  at  the  window  waving  to  friends. 
Wilder  could  play  the  blind  Homer,  a  Greek 
chorus  or  the  entire  siege  of  Troy.  Even  hta 
pauses  were  planned,  with  an  actor's  timing, 
to  keep  his  audience  in  .suspense." 

Wherever  he  went  he  was  trailed  by  stu- 
dents ( 'my  Kinder")  as  if  he  were  the  Pled 
Piper:  and  he  was  never  too  busy  ("On  my 
grave  they  will  write:  'Here  lies  a  man  who 
tried  to  be  obliging'  ")  to  engage  them  In 
talk,  spinning  off  Ideas  In  English,  French. 
German,  Italian  or  Spanish.  He  also  liked  to 
lecture  his  friends,  filling  gaps  he  discerned 
In  their  knowledge. 

Indeed,  Garson  Kanln.  the  director,  once 
observed : 

"Whenever  I'm  asked  what  college  I  at- 
tended. I'm  tempted  to  reply  'Thornton 
Wilder.'  " 

SON  or  A   PUBLISHER 

Mr.  Wilder's  propensity  for  iastruetlng 
others  was  a  trait  he  acquired  from  his 
father.  Amos  Parker  Wilder,  a  Maine-born 
newspaper  publisher  and  editor  in  Madison, 
Wis  .  who  counted  the  day  lost  when  he  did 
not  somehow  add  to  his  children's  fund  of 
information,  Thornton,  the  second  of  five 
children,  was  born  to  Amos  and  the  former 
Miss  Isabella  Tliornton  Nlven  in  Madison  on 
April  17.  1897. 

When  the  boy  was  9.  the  family  moved  to 
Hong  Kong,  where  the  elder  Wilder  was  sta- 
tioned as  United  States  consul  general. 
Thornton  attended  a  German  school  there 
and.  later,  a  school  for  missionaries'  sons  at 
Chefoo.  Afterward,  he  was  returned  to  Cali- 
fornia to  prepare  for  Oberlln  College  In  Ohio. 
which  he  entered  In  1915.  Already  he  was 
writing  one-act  plays  for  his  sisters  to  act  In. 
Two  years  later  he  transferred  to  Yale,  served 
for  a  year  In  the  Coast  Artillery  dtirlng  World 
War  I  and  took  his  degree  In  1920. 

At  Yale,  the  youth  continued  his  omnivor- 
ous reading  in  world  literature,  wrote  for 
The  Lit,  turned  out  plays  and  came  under 
the  Influence  of  Prof.  William  Lvon  Phelps, 
the  distinguished  teacher.  Said  the  profes.sor 


of  his  student.  'I  believe  he  Is  a  genius" 
"Oh.  tut-tut-tut,  Billy,"  Thornton's  father 
replied,  "you're  puffing  my  boy  up  wav  be- 
yond his  parts." 

Preparing  to  become  a  teacher,  Mr.  Wilder 
spent  a  post-yraduate  year  at  the  AmtriiHn 
Academy  in  Rome  and  returned  to  the 
United  States  in  the  fall  of  1921  to  teach 
French  at  Lawrenceville.  an  exclu.^ive  borv 
prepiiiatory  school  near  Trenton. 

FIRST  NOVf.L  SUCCKSSrt'f, 

He  pa.ssed  eight  years  there  CI  itin  the  oiil' 
American  of  my  generation  wtio  did  not  'go 
to  Paris""!  drilling  teen-agers  in  Freiirh  ir- 
regular verbs,  getting  a  post-graduate  de- 
gree at  Princeton  and  working  on  "The 
Cabala,"  his  first  novel.  A  mannered  storv 
of  a  group  of  Roman  aristocrats,  ancient  god.s 
in  modern  dress,  the  novel  was  a  critical 
success.  He  also  scored  a  small  triumph  with 
"The  Trumpet  Shall  Sound,"  which  was  pro- 
duced by  the  American  Laboratory  Theater 

Meantime,  from  a  Prosper  Merimee  play  he 
conceived  the  Idea  for  "The  Bridge  of  San 
Luis  Rcy."  which  was  published  in  1927  and 
brought  Mr.  Wilder  instant  national  and 
international  fame.  The  novel's  opening 
sentence  set  Its  tone: 

"On  Friday  noon.  July  the  twentieth  1714 
the  finest  bridge  m  all  Peru  broke  and  pre- 
cipitated five  travelers  into  the  gulf  below  " 
The  book  was.  according  to  the  critics  "a 
little  masterpiece."  a  work  of  "genius  "  an 
expression  of  "pure  grace."  The.se  were  esti- 
mates with  which  (he  public  agreed,  for  the 
book  sold  300.000  copies  in  a  year— an  astro- 
nomical figure  for  that  time— and  was  Lrans- 
lated  abroad.  And  Peru  even  found  a  br/dge 
to  fit  Mr.  Wilder's  Active  one. 

The  writer  employed  his  royalties  to  buy 
a  house  in  Hamden.  Conn.,  on  tlie  outskirts 
of  New  Haven  and  to  travel  to  Europe  with 
his  sister  Isabel.  There  he  was  the  lion  of 
the  day.  dining  with  Arnold  Bennett  and 
George  Bernard  Shaw  and  touring  Germany. 
He  showed  up  on  the  Riviera  with  F.  Scotl 
Fitzgerald  and  Glenway  Wescott.  He  also 
found  time  to  write  "Tlie  Woman  of  Andros.  " 
which  was  inspired  by  a  Terence  play. 

This  novel  earned  Mr.  Wilder  more  critical 
applause,  and  its  "harmonious  limpidity  of 
style"  was  especially  remarked.  About  this 
time.  Edmund  Wilson,  one  of  the  country's 
most  influential  critics,  began  to  rank  Mr. 
Wilder  with  Ernest  Hemingway,  Mr.  Fitz- 
gerald and  William  Faulkner.  On  the  other 
hand,  in  the  Depression  of  the  early  thirties. 
when  novels  of  social  significance  seemed  im- 
portant, Mr,  Wilder  came  under  attack. 

The  most  fervent  assault  was  \rritten  by 
Mike  Gold,  a  Marxist  critic,  for  The  New 
Republic  under  the  title  "WUder'  Prophet 
of  the  Genteel  Christ." 

Mr.  Gold  said  that  Mr.  Wilder  ignored  the 
social  Injustices  of  America  while  writing  for 
a  "small  sophisticated  class."  "Is  Mr.  Wilder 
a  Swede  or  a  Greek,  or  Is  he  an  American? 
No  stranger  would  know  from  the  books  he 
has  written.  "  Mr.  Gold  said.  He  went  on  to 
argue: 

'"I  Mr.  Wilder  I  has  all  the  virtues  Vebleii 
said  thU  leisure  class  would  demand:  glossy 
high  finish,  caste  feeling,  love  of  the 
archaic  .  .  .  This  Emily  Post  of  culture  will 
never  reproach  them:  or  remind  them  of 
Pittsburgh  or  the  breadlines." 

Mr.  Wilder  was  stung  by  this  and  .similar 
frltlcism.  for  in  1921  he  published  his  first 
works  about  contemporary  America.  "The 
Long  Christmas  Dinner  and  Other  Plays  In 
One  Act."  And  In  1935  he  wrote  "Heaven"s 
My  Destination,"  a  novelistlc  attempt  at 
social  realism.  It  was  witty  and  satiric;  but  It 
failed  to  please  either  the  realists  or  the 
esthetes. 

START    OF    A    FRIENDSHIP 

Amid  these  controversies  Mr.  Wilder  was 
teaching  at  the  University  of  Chicago  at  The 
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invitation  of  his  friend.  Mr.  Hutchins.  The 
Job  permitted  the  author  to  teach  for  a  half 
year  and  to  travel  the  rest  of  the  time.  It 
aliO  gave  him  an  Introduction  to  MLss  Stein 
that  was  the  start  of  a  close  frieftdship.  and 
when  he  left  Chicago  In  1936  he  paid  a  long 
visit  to  the  expatriate  American  writer's 
villa  in  France.  Writing  of  the  experience 
afterward.  Mr.  Wilder  said: 

•Gertrude  Stein  made  a  distinction  be- 
tween human  nature  and  the  human  mind. 
Human  nature,  she  said,  clings  to  Identity,  to 
location  m  time  and  place.  The  human  mind 
has  no  identity;  It  gazes  at  pure  existing  and 
pure  creating,  and  'it  knows  what  it  knows 
when  it  knows  It." 

"It  can  be  found  In  masterpieces,  for  mas- 
terpieces alone  report  the  ever-unfolding 
and  the  boundless  Now. 

"But  It  can  also  be  found  in  America, 
which  was  brought  up  to  believe  In  bound- 
lessness." 

"Our  Town."  which  was  staged  In  1938, 
contained  some  of  these  mu--lngs  as  it  por- 
trayed life  In  Grover's  Corners,  N.  H.,  as 
representative  of  all  smalltown  life.  Prank 
Craven  was  the  Stage  Manager  when  the  play 
opened  at  Henry  Miller's  Theater  In  New 
York,  after  a  shaky  tryout  In  Boston.  It  was 
a  hit  on  Broadway  from  the  start.  It  moved 
Alexander  Woollcott,  the  critic,  to  tears  and 
the  mot,  "I'd  rather  comment  on  the  23d 
Psalm  than  'Our  Town.'  " 

REPUTATION    FLUCTUATED 

Mr.  Wilder  himself  took  the  role  of  the 
Stage  Manager  for  two  weeks  during  the 
play's  Broadway  run  and  later  played  It  In 
several  summer  stock  productions.  He  also 
appeared  In  revivals  of  "The  Skin  of  Our 
Teeth." 

The  reputation  of  "Our  Town"  fluctuated 
with  tne  years,  and  by  1968  the  Pulitzer  Prize 
drama's  relevance  was  being  questioned.  Re- 
viewing the  revival  then.  Cllve  Barnes,  The 
Times  drama  critic,  said: 

"Mr.  Wilder  has  described  his  play  as  'an 
attempt  to  find  a  value  above  all  price  for 
the  smallest  events  in  our  dally  life.'  To  do 
this,  however,  he  has  produced  a  pretty  An- 
drew Wyeth-like  landscape,  almost  doomed 
by  its  superficial  attractiveness.  There  is  no 
malice  In  Grover's  Corners  and  no  death; 
the  citizens'  rites  of  passage  proceed  tidily 
from  the  cradle  to  the  grave,  and  everyone 
lives,  massaged  by  good  thoughts  and  com- 
pliant to  God's  win. 

"It  would  be  a  great  life  If  anyone  lived 
It.  No.  I  fear  that  Grover's  Corners  Is  merely 
ye  olde  American  township,  Anglo-Saxon  to 
the  core,  lovable.  Fupremcly  marketable  and 
supremely  phony." 

Shortly  after  "Our  Town"  made  Its  bow, 
Mr.  Wilde-  staged  "The  Merchant  of  Ton- 
kei-s,"  which  did  not  do  well  at  the  box  office. 
H<>  rewrote  It  as  "The  Matchmaker"  In  1955, 
and  It  did  better,  but  not  nearly  so  well  as 
"Hello  Dolly!,"  the  saticy  musical  adapted 
from  It. 

After  "Our  Town"  Mr.  Wilder  scored  again 
on  Broadway  with  "The  Skin  of  Our  Teeth." 
The  story  of  man's  constant  struggle  for 
survival  and  his  astonishment  over  why  he 
struggles  was  praised  in  The  Times  as  being 
presented  "with  pathos  and  broad  comedy, 
with  gentle  Ironj',  and  sometimes  a  sly 
self-rallying." 

A  CHANCE  TO  DUILD 

"All  I  ask  "  said  Mr.  Antrobus,  the  play's 
Everyman,  as  the  curtain  fell,  "is  a  chance  to 
build  new  worlds  and  God  has  always  given 
us  that.  And  has  given  us  {opening  a  book) 
voices  to  guide  us  and  the  memory  of  our 
mistakes  to  warn  us," 

The  play  itself  reminded  many  of  "Hell- 
zapoppln"  because  the  scenery  bounced  up 
and  down,  the  players  carried  on  rehearsals 
and  the  audience  at  one  point  was  asked  to 
give  up  Its  seats  to  keep  the  fire  going  against 
the  advancing  lee  age.  It  also  reminded  some 
keen-eyed  viewers   of   James   Joyce'.";   novel 


-Flnnegan's  Wake."  and  there  were  nasty 
charges  of  plagiarism. 

Mr  Wilder,  an  admirer  of  Joyce,  declined 
an  invitation  by  The  Saturday  Review  of 
Literature  to  answer  the  charge,  but  friends 
said  it  was  no  secret  that  "Flnnegan's  Wake" 
had  Inspired  the  play.  Later.  Mr.  Wilder  back- 
handedly  acknowledged  his  debt  by  saying: 

"My  writing  life  Is  a  series  of  Infatuations 
for  admired  wTlters." 

The  episode  was  said  to  have  persuaded 
the  Critics'  Circle  to  withhold  Its  1943  award 
from  "The  Skin  of  Our  Teeth,"  but  It  did 
not  bother  the  Pulitzer  Jury,  which  gave  the 
play  its  prize. 

Coming  at  a  low  point  In  World  War  II, 
"The  Skin  of  Our  Teeth"  touched  iudlences 
with  Its  message  of  courage  and  hope.  Tal- 
lulah  Bankhead  played  Sablna.  the  eternal 
temptress;  Fredrlc  March  was  Mr.  Antrobus; 
and  Florence  Eldrldge  was  his  ever-faithful 
wife.  In  a  1955  revival  the  cast  Included  Mary 
Martin,  Helen  Hayes,  George  Abbott  and 
Florence  Reed. 

HELD  NORTON  CHAIR 

During  the  war  years  Mr.  Wilder  served  In 
the  Army  as  a  lieutenant  colonel  in  air  In- 
telligence, posted  In  North  Africa  and  Italy. 
On  his  return  to  Connecticut  he  worked  on 
"The  Ides  of  March."  a  novel  of  Rome  In 
Julius  Caesar's  time,  a  rich  and  a  human 
novel.  He  was  also  Invited  by  Harvard  to 
occupy  the  Charles  Eliot  Norton  chair  for  the 
academic  year  1950-51.  In  lectures  then  he 
expressed  his  attitude  toward  Americans, 
scylng: 

"Prom  the  point  of  view  of  the  European, 
an  American  Is  a  nomad  In  relation  to  place, 
dlsattached  In  relation  to  time,  lonely  In 
relation  to  society  and  Insubmlsslve  to  cir- 
cumstance, destiny  or  God. 

"It  is  difficult  to  be  an  American,  becau.se 
there  Is  as  yet  no  code,  grammar,  Decalogue 
by  which  to  orient  oneself.  Americans  are 
still  engaged  In  inventing  what  It  Is  to  be 
an  American. 

"Americans  cotild  count  and  enjoy  count- 
ing. They  lived  under  a  sense  of  boundless- 
ness. And  every  year  a  greater  throng  of  new 
fares  poured  Into  their  hswbors.  paused  and 
streamed  westward.  And  each  one  was  one. 
To  this  day.  In  American  thinking,  a  crowd 
Is  not  a  homogeneous  mass,  but  is  one  and 
one  and  one. 

"Every  human  being  who  has  existed  can 
be  felt  by  us  to  be  existing  now.  All  time 
Is  present  for  a  single  time.  Every  American 
has  this  sense,  for  the  American  Is  the  first 
planetary  mind.  Americans  have  the  realiza- 
tion of  the  multiplicity  of  human  beings  and 
the'r  geographical  extension.  Many  problems 
which  seem  Insoluble  will  be  solved  when  the 
world  realizes  that  we  are  all  bound  together 
as  the  population  of  the  only  Inhabited  star." 

In  the  fifties  Mr.  Wilder  traveled  a  good 
deal,  maintained  a  prodigious  correspyond- 
ence  and  worked  on  "Alcestlad,"  a  drama 
Inspired  by  Euripides  that  was  produced 
abroad  but  not  here,  tolled  at  his  hobby  of 
dating  the  plays  of  the  Spanish  dramatist 
Lope  de.  Vega,  played  at  the  piano  and  took 
walks. 

His  neighbors  In  Hamden  saw  him  as  a 
large  man  with  beetling  eyebrows  and  a 
light  brown  mustache.  Jolly  for  the  most 
part,  and  a  blue-streak  talker.  He  dressed 
indifferently  and  ate  even  more  carelessly. 
A  lunch  recorded  by  Mr.  Woollcott  consisted 
of  lobster  Newburg.  cocoa  and  brandy.  His 
sister  Isabel  kept  house  for  him  and  fended 
off  the  curious. 

In  1957  Mr.  Wilder  dropped  his  correspond- 
ence, cut  off  most  Interviews  and  virtually 
dropped  out  of  the  active  world.  The  step 
was  net  really  retirement,  for  Mr.  WUder 
began  patiently  to  write  "The  Eighth  Dav." 
Always  a  careful  writer  ( "The  Incmerator"  Is 
the  writers  best  friend"),  he  worked  pa- 
tiently over  the  400-page  novel  that  was 
designed  to  demonstrate  that  man  Is  not 
mi  end  but  a  beginning. 


Tlie  title  had  Biblical  overtones.  As  one 
of  the  characters  explains: 

"The  Bible  says  that  God  created  man  on 
the  sixth  day  and  rested,  but  each  of  those 
days  was  many  millions  of  years  long.  That 
day  of  rest  must  have  been  a  short  one.  Man 
Is  not  an  end  but  a  beginning.  We  are  the 
beginning  of  the  second  week.  We  are  chil- 
dren of  the  eighth  day." 

RECFIVED    MIXEJ)    NOTICES 

The  book.  Issued  In  1967,  received  mixed 
notices.  Praising  It,  Eliot  Fremont-Smith 
wrote  In  The  Thnes: 

"  The  Eighth  Day.'  a  novel  In  what  might 
be  called  the  old  tradition.  Is  a  very  fine 
performance — honest.  Intelligent,  suspense- 
ful.  profoundly  moving  and  all  done  quietly, 
with  dignity,  without  trick  or  need  for  en- 
treaty. 

"If  a  touch  of  patronizing  is  finally  felt 
(not  during  the  reading  but  afterwards  In 
reflection),  this,  like  the  sense  of  affirma- 
tion, may  be  endemic  In  all  grand  designs, 
God's  or  Mr,  WUder's.  But  few  will  feel  It, 
and  fewer  still  will  mind.  Wliat  matters  Is 
that  one  of  the  country's  recognized  master 
artists  has  produced  his  best  and  most 
absorbing  novel." 

From  this  view  there  was  strong  dissent, 
typified  by  Stanley  Kauffmanns  review  in 
The  New  Republic,  which  said: 

"There  is  no  question  here  of  whether  Wil- 
der has  sustained  clalnjs  to  serious  consid- 
eration; seriousness  does  not  even  enter  into 
It.  Although  the  Wilder  views  are  recog- 
nizable, this  new  book  almost  seems  to  have 
been  WTitten  by  another  man.  an  imitator  In- 
ferior to  the  feeblest  Wilder  we  have  pre- 
viously seen. 

"The  WTltlng — by  a  man  distinguished  In 
his  youth  for  style — Is  without  grace,  though 
he  strains  for  It  constantly;  the  characters 
are  stagey,  hollow,  unrealized;  the  plot,  full 
of  arthritic  twists.  Is  attenuated  and  un- 
dramatic  although  the  author  himself  seems 
generally  breathless  with  excitement,  the 
theme,  as  apprehended  here.  Is  sophomoric.'' 

BRITISH    CRITICS    RESEBVEO 

The  British  critics  were  also  reserved.  The 
(London)  Times  Literary  Supplement,  far 
example,  said: 

"All  Tliomton  Wilder's  earlier  concerns 
and  techniques — the  allegory  of  "The  Skin  of 
Our  Teeth.'  the  Grover's  Corners  everytowu 
morality  of  "Our  Town.'  the  stylistic  point 
counterpoint  of  'The  Brld'^e  of  San  Luis 
Key' — re-emer.ge  In  this  book.  He  has  always 
been  a  story-teller,  but  now  the  urge  sounds 
didactic,  no  longer  dramatic:  aid  the  ulti- 
mate concern  too  easily  re-echoes  George 
Antrobus's  'most  Important  thing  of  all:  the 
desire  to  begin  again,  to  start  bulldln!;.'  " 

"This  truism,  although  awakening  its  felt 
response  In  1942,  today  evokes  merely  the 
facile  optimism  of  an  earlier  generation  of 
Americans." 

Nonethelese.  there  was  a  popular  appetite 
for  Mr.  Wilder's  works.  "The  Eighth  Day" 
sold  well,  and  his  plays.  Including  some  of 
his  short  ones  from  the  cycle  "The  Seven 
Ages  of  Man,"  were  mounted  from  time  to 
time. 

After  publication  of  "The  Eighth  Day" 
Mr.  Wilder  declined  to  participate  In  award 
ceremonies  that  It  prompted,  remaining  for 
the  most  part  In  Hamden.  with  rlslt*  to 
Martha's  Vineyard  In  the  summer.  He  never 
married,  explaining  once  that  he  was  so 
busy  that  he  had  "Just  skipped"  ccqulrinq; 
a  wife. 


THE  PANAMA  CANAL 

Mr.  McGOVERN.  Mr.  President,  Uie 
Januai-j- 1  issue  of  Rolling  Stone  contains 
a  thoughtful  and  perceptive  article  on 
the  Panama  Canal  issue  by  Jan  Morris. 

In  view  of  the  Interest  in  this  issue  in 
the  Congres.s.  I  ask  unanimous  consent 
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that  this  article  be  piliited  in  the  Rec- 
ord. 

Tliere  bekig  no  objection,  the  article 
K  as  ordered  to  be  printed  in  the  Record. 
as  follows: 

I  From  the  Rolling  Stone,  Jan.   i.   1976I 

A    TS-RMINAI.    Case    or    AmERIC-AV    PEP.PFmTY 

(By  Jan  Morris i 


I.    THE    CKNKK 

They  have  a  TV  program  in  £ii-laiid  111 
■.w.ioh  a  panel  of  eniuieiit  antiquarians  in- 
spects curios  and  objets  d'art  presented  for 
its  assessment  by  eager  collectors.  "Nice 
•enough  Uttle  piece. ••  they  say.  -You  inijeritecl 
It  from  your  grandmother  did  you  Mrs 
Tlvnupson^  W.!:.  Its  not  quire  a  firsi-cla-ss 
example,  I  dont  think- -iomethhi!?  a  little 
areenish  about  the  glaze,  wouldn-l  vou  say 
Francl.s>— but  still  a  nice  Utile  thuig,  verv 
pleasing,  well  worth  hanglns  on  to  Mr.s 
Thompson." 

In  such  a  con.suItatlve  capacity  a.s  an 
ancionado  of  hL-^torlcal  cnrlooitles  did  1  fly 
into  Central  .-Unerlca  the  other  day  to  in- 
spect that  well-known  collectors-  item  that 
controversial  but  be^Ullug  example  of  dlplo- 
mati..  rraft.5man.shlp.  the  Panama  Situation 
I  wUl  not  pretend  to  you  that  it  wa-s  always 
.»  specialty  of  mine. 

When  I  awoke  in  my  hotel  room  in  Pan- 
ama City,  the  capital,  the  mornin-;  after  my 
arrival.  I  did  not  know  whether  it  was  the 
Atlantic  or  rhe  Pacific  Ocean  I  could  see  ex- 
tending, bounded  by  humpbacked  Islands 
3r.d  .speckled  with  shrimp  boats,  grayish  and 
steamy  outside  rav  window.  It  was"the  Pa- 
cino  actually,  but  as  the  waiter  ^id  when  he 
brought  my  breakfast,  I  need  not  feel 
ashamed  of  nivsei:  -  hardly  ai'vbfxlv  knows 
I  ■!■  sure. 

Geotjraphlcally  Panama.  Ahich  ncnples 
tiie  narrowest  sliver  of  land  In  Central  Ainer- 
ica.  is  a  confusingly  contorted  country  Dl- 
vi'.lir.t:  as  it  does,  almost  symmetrically 
North  from  South  America,  and  calling  it- 
self, almost  Inces.santly.  the  Bridge  between 
^.le  Ocean.s.  u  ou^ht  to  run  north  and  south 
but  uiotead  goes  perversely,  and  unreliably' 
eu-i  to  we:,t.  The  Pacific  is  south  01  Panamk,' 
the  Atlantic  north:  the  sun  rises  over  the 
Caribbean;  to  go  to  the  States  from  Panama 
C-i:>  one  sei^  off.  ignorantly  proiestlng  in  a 
souihwesterly  direction.  Moreover,  the  coun- 
try us  surrounded  by  states  whose  location 
niuv  people  are  vague  about,  like  Costa  Rica 
and  Colombia,  besides  having  a  history  that 
.ew  foreigners  can  grasp,  a  population  rather 
le^  than  Detroit's,  and  a  name  that  nobody 
knous  the  meaning  of.  some  translating  Pan- 
ama ao  Xot.,  of  Fish.  ■  .some  a.s  -Many  But- 
terflies,- and  some  rather  leeblv  as  '•BIe 
Trees."  •  ° 

Nevertheless,  the  momeni  I  stepped  cut 
into  the  drizzle  of  Via  E-spaha  uor  it  was  the 
rainy  sea-son  and  those  shrimp  boats  lay 
there  hangdog  and  apparently  waterlogged  in 
the  bay » ,  I  recognized  the  gerire.  The  Panama 
Situation  is  a  late  classic  of  the  Unperlal 
torm.  It  possesses  all  the  true  imperial  ele- 
ments: a  dl^tiint  and  tremeiidcus  dominant 
power,  an  an.xious  .settler  communitv.  a  sub- 
lect  people  united  only  in  resentment  du- 
alous  historical  orisias.  a  sleazy  tropical  set- 
Ing.  above  all,  a  specific  ralson  d'etre  In 
:he  annals  of  Empu-es  there  is  no  artifact 
iiore  charged  with  passion  and  purpose  than 
I  canal,  for  great  works  of  irrigauon  and  nav- 
tratlon  were  always  hallmarks  of  imperial 
;randeur,  and  sometimes  its  excu.ses  too 
Aherever  Emperors  ruled  In  foreign  parts' 
hey  commemorated  themselves  with  mighty' 
vaterworks.  as  though  to  demonstrate  their 
nastery  not  merely  over  the  lesser  breeds 
)ut  over  nature  herself  In  Mesopotamia  the 
■ulers  of  Babylon  brout;ht  the  desert  to  life- 
n  Egypt  the  Pharaohs  linked  the  Mediter- 
H^ean  with  the  Indian  Ocean;  grand  aque- 
!  1 -ts  marked  the  progress  of  Rome  across 

-•  ■)'!'■    in  India  the  Victorians  .summoned 


new  provinces  Into  existence  by  their  monu- 
mental dams  and  conduits.  The  Suez  Canal, 
though  the  British  did  not  actually  build  it. 
became  so  Inescapable  an  emblem  of  their 
Imperialism  that  the  phrase  "East  of  Suez- 
was  a  synonym  for  Empire  Itself,  and  the 
Empire  s  desperate  attempt  to  keep  control  of 
the  waterway  became  in  the  end  its  bitter 
curtain  call.  Nearly  always  the  constructions 
were  destined  to  outlive  their  sponsoring  sov- 
ereignrie.s.  and  when  all  the  substance  of 
command  had  faded,  the  drums  were  silenced 
with  the  rhetoric,  then  the  great  work  Ini- 
Kered  ..n,  c-ritinblii.^  more  sU>wly  down  the 
cenfiries,  like  the  liut  ironic  .-niile  of  the 
Ctie.sliire  cat. 

Ih.-  greatest  .single  work  of  the  Ameritnn 
Empire   is   the   Panama   Canal,    the   50-mtle 
waterway  which,  bisecting  the  Republic  of 
Pannma,  links  the  Pacillc  and  the  Atlantic 
oceans,  and  has  for  more  than  CO  years  given 
the  United  States  an  overwhelming  presence 
at  the  Junction  of  the  Americas.  The  Canal 
IS   the    truest   meaning   of   the   Panamanian 
Republic,  though  Panamanians  hate  one  to 
say  Bo,  but  no  less  is  it  a  terrific  expression 
of  American  Imperialism  In  its  original  and 
simplest  sense,  older  by  far  than  the  com- 
plexities of  Vietnam,  the  CIA  or  the  con- 
glomerates. It  was  bred  by  Big  Stick  out  of 
Manifest    Destiny,     two     thoroughbreds    of 
American  assertion  with  which,  around  the 
turn   of   the   20th    century,    the   Americans 
hoped  to  keep  up  with  the  gallopUig  Euro- 
pean  Empires.     'Take    up    the    White   Man's 
Burden."  Rudyard  Kipling  had  abjured  the 
Americans,  and  nobody  responded  more  bois- 
terously to  the  call  than  Theodore  Roosevelt 
"Theodore  Rex."  who  had  already  more  or 
les.s  arranged  the  acquisition  of  the  Philip- 
pines, and  was  to  see  in  the  construction  oi 
the  Panama  Canal,  with  its  emphayla  on  skill, 
strength    and    usefulness,    a    truly   KlpUng- 
esque  consummation  of  American  splendour. 
Like  most  great  Imperialist  enterprises.  It 
had  murky  beginnings.  It  was  an  old  di-eam, 
of     cour.se— for     generations      people     had 
thought  of  piercing  the  isthmus,  and  Pana- 
ma  indeed   had   come    into   existence   as   a 
place  of   transit   between   the  Atlantic   and 
the  Pacific.   Here   the  conquistadors   girded 
themselves  for  their  assaults  upon  the  Inca 
kinsidoms.  and  here,  by  mule  track  from  one 
coast  to  the  other,  the  booty  was  assembled 
for  shipment  to  Spain  or  plunder  by  English 
pirate.s.   Here   the   gold-ru.sh   men   staggered 
through  swamp  and  Jungle  on  theh-  way  to 
California,  and  here,  as  far  back  as  the  1850s, 
the  Panama  Railroad  Company  of  New  York 
laid  a  line  across  the  Isthmus  and  carried 
$750  mUllon  of  gold  bullion  back  to  the  East 
from  California.  The  Panama  Situation,  by 
which  this  ancient  function  became  subject 
to  American  expansionist  Instincts,  was  born 
in  the  early  I900s.  Until  then  Panama  had 
formed  part  of  a  province  of  the  Colombian 
Republic,  subject  to  the  neglected  authority 
of  Bogota:  It  was  the  prospect  of  the  Canai, 
giving  the  isthmus  an  Incalculable  interna- 
tional Importance,  which  enabled  the  local 
nationalists  to  break  away  and  establish  their 
O'vn  hopeful  if  infinitesimal  state. 

Here  was  the  American  chance.  Ferdinand 
de  Le-sseps,  the  French  genius  of  the  Suez 
Canal,  had  already  betjun  work  on  a  cutting 
through  Panama,  but  had  made  a  teirible 
mess  of  it  all,  sinking  deeper  every  year  in 
shame  and  corruption— the  Panama  Scandal. 
It  Is  called  in  the  French  history  books,  and 
It  is  f-ald  that  de  Lesseps's  bribery  of  the 
French  press  was  so  thorough  that  even 
Choral  Societies  Echo  got  Its  payoff.  The 
Company  went  bankrupt  iind  .so  in  1903 
Washington  stepped  In. 

By  guaranteeing  the  independence  of  the 
new  Panama  Republic,  by  a  frank  flourish  of 
the  Big  Stick  in  fact.  President  Roosevelt  ar- 
ranged that  the  Panama  Canal  would  be  a 
great  work  of  American  enterprise,  a  marvel 
to  posterity  and  an  earnest  of  American 
greittne.ss  forever  As  .snez  u..-.  t.)  t'-p  British, 
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Pnnania  would  be  to  the  United  States;  not 
just  a  commercial  enterprise,  not  only  a 
strategic  convenience,  but  a  grand  talismanlc 
truth,  the  ships  of  all  the  nations  pu.s.sine 
symbolically  beneath  the  Stnrs  and  Stripes 
from  one  half  of  the  world  to  the  other  "i 
took  Panama!"  Teddy  Roo.st>vclt  cried,  and 
he  was  echoing,  consciously  perhaps  Di>^- 
raplis  celebrated  report  to  his  monarch 
when  with  a  loan  from  the  Rothschnds  h» 
bought  Brltain'.s  way  into  th'  .Su»>-  Ctnil' 
••.Madam,  the  Canal  is  yours." 

A   proper   degree   of   skiildnncery    was   !:■. 
volved.    The    PananianlaiKs.    being'  inesperi! 
pn.;fd    in    power    politics,    had    employed    a 
Frem  h  commission  agent.  Ifie  astute  Philippe 
Bunan-Varilla.  to  pre.sent  their  case  to  Wa^h- 
iiipton,  ollering  in  effect  a  canal  concession 
in   return   f,,r  ash  and  protection.   Bunau- 
VarlUa  had  good  personal  reasons  for  want- 
nig   an    agreement,   since   he   stood   to   train 
llnHncially  hiin.self.  and  in  no  time  at  all  he 
had  drawn  up  the  terms  of  a  treaty.  By  the 
time  the  Panamanian  leaders  got  to  Washing^ 
Ion  them.selves,  he  and  John  Hav,  the  US 
•secretary  of  state,  had  already  signed  it  The 
entire  future  of  the  Panamanian  state  had 
been  decided  by  a  Frenchman  and  an  Ameri- 
can; and  Hay  himself  frankly  told  the  Senate 
when  the  treaty  came  up  for  ratiflcation  that 
It  wa-s  "very  satisfactory,  vastly  advantageous 
'o  the  United  States,  and  we  must  confe.ss 
not  so  advantageous  to  Panama."  The  Senate 
naturally   ratified    It   at   once,   for    what   it 
promi.sed    the    Americans,    give    or    take    an 
interpretation  or  two.  was  not  Just  the  right 
to  build  and  operate  a  canal  acro.ss  the  isth- 
mus of  Panama,  but  the  right  to  establish  a 
colony  of  their  own  around  It,  with  all  tl'e 
riuhfs  of  sovereignty,  inalienable,  complete 
mid  in  perpetuity. 

The  Panamanians  were  paid  a  modest  fee— 
ilO  million  down,  .$250,000  yearly  annuity— 
and  could  certainly  be  assured  that  no  're- 
venj;eful  Colombian  gunboat  would  be  per- 
mitted to  bombard  Panama  City.  But  the 
Americans  were  given  sovereign  powers  over 
a  swath  of  land  ten  miles  wide  running  clean 
across  the  new  Republic,  dividing  it  absolute- 
ly  in  half.  Tlie  Panamanians  would  have  no 
share  In  the  profits  of  the  Canal ;  The  Ameri- 
cans would  have  the  right  to  do  almost  any- 
thing they  pleased  in  the  Canal  Zone,  to  have 
a  monopoly  of  all  transisthniian  communica- 
tions forever,  and  even  to  keep  order  within 
the  Panamanian  cities  of  Colon  and  Panama 
City,  which  were  not  In  the  Zone  at  all. 

Roosevelt  was  delighted.  The  uncompleted 
French  works,  with  the  railroads,  were  hand- 
ed over  to  the  United  Staves  government, 
represented  by  a  Panama  Canal  Commission, 
and  before  long  45,000  men  had  poured  Into 
Panama,  from  the  States,  from  the  West  In- 
dies, from  Spain,  even  from  Greece  and  Italy 
to  build  the  all-Amerlcan  canal. 

In  1906  Roosevelt  went  down  In  person  to 
li.-pect  progress.  It  v.as  the  first  time  an 
Amorlcan  president  had  ever  left  the  coun- 
try during  his  term  of  office,  and  it  was  like 
a  Pageant  of  Destiny  in  some  celebratory 
festival:  all  am.5ng  the  dredgers  and  the 
steam  hammers,  the  toiling  tliousands  of 
workers,  the  Jungle  clearings  and  the  swamp 
causeways,  the  president  strode  bull-like  and 
re.solute.  in  knickerbockers  and  straw  hat. 
Here  wa.s  the  American  Empire,  the  White 
Man-s  Burden  heroically  shouldered!  Sweep- 
ing irresistibly  through  marsh  and  shrub, 
defying  disease,  employing  all  the  latest  In- 
struments of  science  and  engineering,  tre- 
mendou.sly  the  Americans  were  cutting  their 
ditch  between  the  oceans.  It  was.  said  Roose- 
velt, one  of  the  great  works  of  the  world. 
More  than  that,  declared  the  editor  of  Pan- 
ama and  the  Canal  in  Picture  and  Prose,  it 
was  "the  most  gigantic  engineering  under- 
taking since  the  dawn  of  time."  The  Canal 
was  the  equivalent  of  a  ditch  ten  feet  deep 
and  fifty-five  feet  wide  clean  across  the 
United  States,  Maine  to  Oregon,  or  a  hole 
Ifi.'i  i>e(  srii.;,re  from  the  North  to  the  South 
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Pole.  It  was  Colossal!  It  was  Historical!  It 
was  American  I 

Seventy  years  later  it  is  still  there,  and  In 
essence  nothing  much  has  changed  In  the 
relationship  between  Panama  and  the  United 
States.  Btit  a  situation  that  seemed  the  very 
latest  thing  in  1906.  the  most  modern  prod- 
uct of  expansionist  policy,  Ls  now  a  period 
piece.  Though  it  can  stlil  give  pleasure  to 
enthusiasts  like  me.  and  still  raise  a  frisson 
in  true-blue  ail-American  hearts,  still  good 
taste  has  outgrown  it  over  the  years — don't 
you  agree.  Francis?  It  has  lost  its  atavistic 
punch,  and  Is  riddled  anyway,  I  am  sorry  to 
have  to  say,  with  rot  and  woodworm. 

11.  THE  NATIVES 

The  natives  are  restless,  for  the  Republic 
of  Panama  has  greatly  changed  its  temper 
since  those  hapless  delegates,  morosely  sur- 
veying the  terms  of  their  treaty,  returned 
to  their  bewildered  compatriots  in  1903. 
They  are  frustrated,  unfulfilled,  and  their 
national  life  has  come  to  revolve  around  a 
grievance — as  though  in  a  subtle  and  In- 
sidious way  they  have  been  deprived  of 
potency. 

There  is  a  shabby  corner  of  Panama  City 
which  effectively  conveys,  I  think.  thLs  flavor. 
It  is  down  by  the  markets,  in  the  old  Span- 
ish part  of  the  city,  and  is  pervaded  by  a 
powerful  odor  of  dismembered  bullock  and 
gutted  codfish,  but  it  is  not  without  beauty 
either,  for  here  the  wooden  tenements  open 
out  to  reveal  a  small  shingly  beach  upon 
the  bay,  a  fine  sweep  of  sea,  and  the  white 
high-rise  buildings  of  the  city's  posher  quar- 
ters to  the  east.  This  is  a  busy  place,  but  not 
frenzied.  There  is  something  expectant  to 
the  scene,  something  calculated  perhaps,  as 
though  everyone  is  waiting  for  an  inter- 
esting event  to  occur — as  though  the  whole 
city  Is  waiting.  Indeed,  for  some  grand  and 
undefined  denouncement.  In  the  market  en- 
trance a  leisurely  row  of  men  and  women  is 
selling  lottery  chances,  sitting  on  the  ground 
with  legs  stretched  out,  carpeted  by  green 
and  yellow  tickets. 

Facing  the  beach  are  a  couple  of  open- 
fronted  cafes,  at  whose  counters  one  or  two 
layabouts  are  meditatively  or  perhaps  nar- 
coticaliy  slumped.  Whorelike  ladies  are  here 
and  there,  giggling  mildly  with  construction 
men  or  swapping  symptoms  with  colleagues, 
and  from  the  door  ol  the  marine  police  sta- 
tion a  couple  of  lean  gendarmes,  heavily 
armed  and  darkly  spectacled,  look  brooaingly 
across  the  square,  as  though  they  are  won- 
dering whom  to  electrocute  next.  Above  the 
beach  there  is  a  pile  of  rubbish;  and  there  in 
ghoulish  concentration  half  a  dozen  vultures 
pick  away  among  the  garbage,  looking  for 
bones  and  offal,  or  perhaps  corpses,  some- 
times flapping  their  huge  wings  in  apprecia- 
tion, or  takuig  off  heavily  among  the  roof- 
tcps.  trailing  strings  of  gristle. 

Yet  If  It  is  a  .squalid  scene,  smelly  too,  it 
is  very  easily  transformed.  The  Panamanians 
are  people  of  great  charm,  and  any  one  of 
those  stagy  characters,  tart,  cop,  hardhat  or 
beachcomber,  will  respond  with  grace  to  a 
greeting  or  an  inquiry.  Physically  Panama 
may  not  be  a  very  prepossessing  Republic, 
but  it  has  a  quick  and  courteous  style,  even 
down  there  among  the  scavengers.  Can  it  be 
you  yourself,  you  momentarily  wonder,  that 
they  have  been  expecting,  like  one  of  tho.se 
theatrical  tableaux  that  need  only  a  direc- 
. tor's  click  to  bring  them  to  life?  But  no, 
when  they  have  given  you  your  directions, 
and  you  look  back  upon  the  scene  as  you 
walk  away  toward  the  cathedral,  that  sjjell 
of  anticipatory  suspension  has  fallen  upon 
it  once  more,  and  everyone  is  waiting  for 
Godot  again. 

Panama  lacks  settledness.  Perhaps  It  al- 
ways has.  Perhaps  It  is  something  to  do  with 
its  function  of  transit.  It  has  always  at- 
tracted the  rootless,  raffish  kind,  from  the 
usty  Welsh  pirate  Henry  Morgan,  who  with 
his  compatriot  John  Morris  sacked  Old  Pan- 


ama in  1671,  to  the  Spanish  developers, 
American  bankers,  Russian  cultural  dele- 
gates and  French  arms  salesmen  who  still 
fish  hopefully  in  its  somewhat  polluted  wa- 
ters. Panama  Is  a  community  of  gamblers. 
Jockeys,  boxers  and  cockfighters,  a  place 
where  characters  habitually  disappear  to,  or 
reemerge  from,  in  old-fashioned  thrillers.  Its 
greatest  Institution  Is  the  National  Lottery, 
which  holds  the  entire  population  in  Its  grip, 
and  it  has  traditionally  been  a  great  entrepot 
of  the  drug  trade.  In  whose  profit,  if  we  are 
to  believe  a  line  of  gossip  peddled  almost 
everywhere  In  the  modern  world,  many  of  Its 
most  prominent  citizens  have  shared  (you  do 
know,  don't  you,  about  the  Archbishop  of 
Canterbury  and  the  Corsican  Connection?). 
It  lives  for,  by,  around  and  because  of  the 
Canal,  Just  as  Its  churches,  convents  and 
caravanserai  arose  around  the  mule  tracks 
of  the  Spaniards. 

Tourist  guides  speak  glossUy  of  mountain 
resorts,  delectable  island  beaches,  unspoilt 
Indian  tribes,  and  colorful  country  markets, 
but  really  Panama  is  the  Canal.  —If  you're 
going  to  Gibraltar,  dear,"  says  one  lady  to 
another  in  a  favorite  Victorian  cartoon,  "you 
must  on  no  account  miss  seeing  the  Rock"; 
and  similarly  one  might  say  that  if  you  are 
visiting  Panama,  you  should  keep  your  eyes 
open  for  the  Canal.  Probably  a  third  of  the 
population  lives  in  one  or  other  of  the  two 
Canalside  cities.  Colon  at  the  Atlantic  end, 
Panama  City  at  the  Pacific,  and  the  whole 
texture  of  their  lives,  their  manners  and 
mores,  their  outlooks,  their  Incomes,  are  in- 
fluenced by  the  pre.sence  of  the  waterway. 

This  makes  for  an  embattled  feeling,  too, 
as  though  they  are  struggling  always  to  keep 
their  dignity,  or  even  their  identity.  The  city 
of  Colon  is  bisected  by  a  rather  grand  boule- 
vard, tree  lined  and  ornamented  with  heroic 
statuary.  Nationhood,  Motherhood,  Chris- 
topher Cr:  ambus,  that  kind  of  thing;  but  all 
around  the  Paseo  del  Centenario  oozes  the 
contagion  of  the  Canal,  in  duty-free  zones 
and  sailors'  bars,  hi  yachts  impounded  for 
drug  smuggling  and  seamen  arrested  for  mid- 
night brawls,  in  Hindu  emporia  and  cut- 
price  camera  shops,  in  the  shrill  and  gaudy 
bustle  of  Front  Street,  where  generations  of 
travelers  have  come  ashore  to  be  deftly  clip- 
ped or  comforted.  Educated  Panamanians  try 
hard  to  maintain  then-  Castillan  poise,  but  it 
is  hard  to  seem  very  composed  on  the  edge  of 
all  this  racket,  and  diligently  though  the 
National  Cultural  Instlttite  presents  Its  folk 
festivals  and  piano  recitals,  wittily  and  caus- 
tically though  the  Panama  bourgeoisie  ob- 
serves the  passing  charade,  still  it  must  be 
said  that  the  Republic  of  Panama,  as  Lord 
Roseberry  once  observed  of  the  entire  Afri- 
can continent,  is  not  much  of  a  place  for  a 
gentleman. 

Wistfully  they  keep  trying.  I  was  taken  to 
the  theater  one  night  to  see  the  Cuban 
National  Ballet,  with  Its  celebrated  premiire 
danseuse,  Alicia  Alonso.  It  is  a  dear  little 
theater,  exuberantly  embellished  with  gilt 
and  flourishes,  and  the  balletgoers  were 
dressed  in  their  slinky  best  and  greeted  each 
other  with  cousinly  enthusiasm,  since  they 
all  seemed  to  be  related:  but  no  less  than 
that  seamier  ensemble  beside  the  market,  I 
thought,  did  the  occasion  seem  to  express 
some  sense  of  yearning,  some  jainais  mi. 
When  the  music  struck  up  it  was  played  only 
on  a  wavering  record  player,  and  tlie  ballet 
itself  turned  out  to  be  largely  propaganda, 
emancipated  peasants  greeting  a  golden  dawn, 
or  marching  shoulder  to  shoulder  toward  the 
revolution.  The  Panamanians  greeted  these 
exhortations  halfheartedly,  and  there  was 
some  booing,  not  from  the  gallery  but  from 
the  dress  circle,  where  Aunt  Elisa  sat  decor- 
ously with  her  nephew  the  professor. 

Panama  is  a  kind  of  police  state,  but  not 
the  most  awful  kind,  for  unlike  some  of  Its 
neighbors  It  has  an  easygoing  tradition  of 
politics.  The  family  oligarchy   which,  until 


1968,  ran  the  place  in  qtiadrillellke  succes- 
sion was  venal  perhaps,  but  not  often  cruel : 
The  revolutionary  government  which  has 
succeeded  It  does  not,  I  am  assured,  habitu- 
ally murder  its  opponents,  or  Incarcerate  too 
many  critics  on  Its  penal  Island.  Exile  rather 
than  execution  is  the  rule,  and  sometimes  a 
dissident  even  returns  from  banishment  and 
lives  happily  enough  ever  after. 

Still,  all  the  paraphernalia  of  despotism  is 
there.  The  press  is  entirely  controlled,  all  po- 
litical parties  are  banned  and  the  statutory 
portraits  of  the  chief.  General  Omar  TorrlJois 
Herrera,  gaze  lugubriously  from  cobblers- 
shops  and  gas  stations.  There  is  a  genial  pres- 
ident of  the  Republic,  who  keeps  live  white 
herons  In  the  hall  of  his  presidency  beside  the 
sea,  their  cages  lined  daily  with  clean  white 
copies  of  the  morning  newspapers.  There  Is  a 
ministry  of  civilians,  mostly  from  the  middle 
cla.sses.  There  is  even  an  impotent  National 
Legislature,  in  a  showy  new  Legislative  Pal- 
ace. The  true  core  of  the  state,  though,  the 
state  itself  perhaps,  is  the  National  Guard, 
part  army,  part  police,  which  brought  Gen- 
eral Torrljos  into  power  seven  years  ago  and 
keeps  him  there  now. 

ThLs  all-powerful  gendarmerie  Is  no  Joke. 
In  other  countries  there  is  often  something 
tragicomic  about  military  despotisms,  with 
their  preposterously  epauletted  generalissi- 
mos and  their  strutting  puffed  up  majors,  but 
there  is  nothing  laughable  about  the  Na- 
tional Guard  of  Panama.  Expensively 
equipped,  well-trained  and  disciplined.  It  Is 
like  a  formidable  praetorian  guard  implanted 
Immovably  in  the  heart  of  the  Republic,  with 
fingers  in  almost  every  Panamanian  activity. 
Its  elite  battalions,  the  Tigers  and  the  Pu- 
mas, are  enough  to  scare  any  dissident  into 
conformity,  and  its  intelligence  Is  said  to  be 
omniscient,  so  that  people  think  twice  before 
telling  anecdotes  about  it. 

The  fortress  headquarters  of  the  force  Is  in 
El  Chorrlllo.  another  of  the  less  inviting 
quarters  of  Panama  City,  and  a  baleful  place 
it  is,  being  surrounded  by  slums,  gas  storage 
tanks  and  the  city  prison.  As  it  happens  I 
spent  a  couple  of  hours  inside  It.  for  I  had 
arranged  to  meet  the  guards  chief  of  secu- 
rity. Colonel  Manuel  Noriega,  and  since  he 
never  in  the  event  turned  up,  a  common 
enough  Panamanian  practice.  I  was  left  to 
kick  up  my  heels  and  pursue  my  fancies  deep 
In  his  bunkerlike  suite  of  rooms — now  and 
then  looked  In  upon  by  obliging  orderlies, 
soothed  by  music  from  a  local  uplift  pro- 
gram called  the  Bright  Sounds  of  Inspiration . 
but  otherwise  all  on  my  own. 

How  strange,  to  sit  alone  in  the  lair  of  an 
unknown  security  chief!  I  had  heard  con- 
flicting reports  of  Colonel  Noriega.  He  was 
sinister,  he  was  not  bad  really,  he  had  hyp- 
notic eyes,  watch  out  for  his  hands,  he  liked 
art,  he  knew  all  about  interrogation.  Cer- 
tainly he  looked  after  himself  in  his  bunker. 
Steel  doors  enclosed  it.  with  armed  sentries 
and  clased-clrcult  TV  in  his  outer  office, 
within  the  shuttered  gates  of  the  building 
Itself,  within  the  guarded  wires  of  the  head- 
quarters compound.  It  was  bugged,  no  doubt, 
and  it  had  no  windows,  only  skylights.  The 
longer  I  sat  there,  and  the  more  boldly  I 
opened  doors  and  peered  uround  the  place, 
the  more  vividly  I  seemed  to  see  the  absent 
colonel,  and  perhaps  the  autocracy  he  en- 
forced. Here,  through  the  left  hand  door,  was 
the  sybaritic  side  of  him.  the  sensual  side, 
all  done  up  in  chrome  and  white  leather! 
with  thick  sexy  carpeting,  and  bright  pic- 
tures of  girls  and  landscapes,  and  a  well- 
stocked  cocktail  cabinet,  and  a  very  strong 
suggestion  of  self-indulgence. 

Here,  through  the  right-hand  door,  was 
his  machismo:  his  big  black  TV  console,  with 
its  six  steady  pictures  of  exits  and  entrances, 
his  library  of  books  on  counter-Insurgency 
and  military  intelligence,  a  huge  photograph 
of  himself  parachuting  out  of  an  aircraft, 
and  above  the  door  an  automatic  rifle  of  the 
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Egyptian  Army,  brought  horn*  from  Slnal  by 
the  Panamanian  contingent  to  the  UN  peace- 
keeping  force. 

Here  and  there  I  diffidently  pottered,  while 
♦he  Bright  Sounds  of  Inspiration  wallowed 
on.  and  gradu.^lly  there  overcame  me  a  feel- 
ing of  despair,  familiar  to  any  student  of  the 
ends  of  Empires.  Those  adolescent  symbols 
■j>f  manhood  and  virility!  Thoee  second-rat« 
pictures!  Those  manual.s  of  violence  and  re- 
pression! We  are  ruled  by  children.  I 
thought,  and  all  the  agomes  of  sUte  and 
Ideology  are  only  games  for  httle  soldiers. 

At  3:30  next  morning,  before  the  dawn 
■^roke,  there  was  a  r.ap  ai  my  door,  and  look- 
ing out  of  my  hotel  window  I  saw  two  Na- 
tiojial  Guardsmen  pacing  aj-r.vmd  h-^q  ^g. 
verted  patio  far  below  I  fesred  the  worst — 
perhaps  they  had  put  me  on  film  down  at 
the  colonel's  bunker?— and.  Jumping  swiftly 
back  into  bed  again,  took  my  usual  emer- 
gency action  and  pulled  the  flieets  o-.  er  mv 
head. 

Nothing  more   happened,   but  still   for   a 
moment  I  had  experienced  the  chill  uncer- 
tainty that  is  the   worst  part  of  autocracy. 
The  Panama  Situation,  like  many  another 
experience  of  late  lmperla:j>m.  is  especially 
disturbing  because  nobody  knows  what  lies 
beyond  It.  What  kind  of  a  place  will  Panama 
be.  If  ever  It  is  resolved?  Will  the  traveling 
prove  more  gratifying  than  the  arrival?  The 
revolutionary   government    Is   a  government 
of  pragmatic  response,  rather  than  original 
Initiative.   Beyond   a   generally   reformist   or 
populist  bias  it  has  no  true  ideology  of  it5 
own.  If  it  has  a  conununist  emphasis,  and 
certainly  several  of  it.s  civilian  members  have 
Marxist  sympathies  and  backgrounds,  that  Is 
partly  becauite  Ui  Imperialist  situations  com- 
munism habit   aliy  thrives.  General  Torrljos 
himse.f  haa  invested   In  that  least  Marxian 
of  properties,   an   estate   in   Spain    (bought 
indeed.  I  am  told,  from  the  widow  of  Cuba's 
fasc.-l   reactionary   colonialist   puppet.    Ba- 
tista).  StyUsticaMy   his   models  have  varied 
from  MoBhe  Dayan  to  Fidel  Castro,  and  in 
recent  pictures  he  Icxjts  for  ai'  the  world  like 
any    other    Pentagon    general    posing    for    a 
publicity  handout.  Ideologically  he  probably 
belongs,  if  he  oelougs  to  any  companv,  only 
to  the  eclectic  society  o!  the  dictators,  liv- 
ing  more   by  charisma   tha.i  conviction.  He 
does  not  often  appear  n\  Panama  City  these 
days,  preferring   his  seaside  eeUte  some  60 
miles  out   of   town:    but   his   bodyguard   Is 
always  thick  around  his  villa  in  the  capital, 
and  in  his  trellLbsed  garage  there  one  mav 
see  his  gleaming  white  Jaguar,  ready  perhaps 
i'jT  hasty  geta'Aays. 

All  these  uncertainties,  though,  these  un- 
expressed yearnings  and  expectancies,  these 
unsatisfied  a^plrauoas,  the  very  tone  and 
temperament  of  modern  Panama,  find  their 
r.jcus  m  the  presence  of  the  Canal.  It  is  the 
alien-controlled  Canal  which  has.  paradoxi- 
cally, deprived  the  Panamanians  of  their  vo- 
cation and  their  self-esteem;  it  te  the  Canal 
which  binds  them  together;  It  Is  the  Canal 
which  enables  the  dirtator  to  command  then- 
loyalty  and  pride. 

Colonla  Americana  .  No!  runs  the  chonw 
or  one  of  the  regime's  official  Revolutionary 
.Marches: 
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Es  uuestro  el  Canal 

No  somoti.  ni  seremoe 

Dl  ninguaa  otra  Naclou. 

— 'We  are  not,  nor  shall  we  be  of  a'ly  other 
n*tton.-  For  In  a  world  turned  upwide  down 
»uxc«  Teddy  Rooserelfg  day.  the  Panamanl- 
•oa  look  with  aa  evergrowing  renentment 
toward  the  imperial  presence  deposited,  like 
•ooae  TMt  pyramid  from  earlier  ages  or  a 
•uTTtTor  from  some  T»nl«hed  .species,  glgan- 
tie»Uy  la  the  middle  of  their  little  sta> 

rn.   TH«   IMPEHIALiSTS 

The  Eepuhllc   of   Panama  grajiU   u>  th« 
OaltM  3t*te*  all  the  rlghu,  powers  and  »u- 

■..-jf.Kf  within   tiie  i/jue  mentioned  and  de- 


scribed In  Article  n  of  this  agreemeni  .  .  . 
which  the  United  States  would  poesesa  and 
exercise  If  it  were  the  sovereign  of  the  terri- 
tory within  which  said  lands  and  waters  are 
located  to  the  entire  exclusion  of  the  exer- 
cise by  the  Republic  of  Panama  of  any  such 
sovereign  rights,  power  or  authority. 

The  American  presence  In  Panama  is  based 
upon  two  ab6traction.s:  power  and  pride  Both 
are  inescapable.  For  most  of  its  length  the 
Canal  Zone.  553  square  miles  of  it,  la  remote 
irom  large  Panamanian  setUements.  but  at 
its  two  extremities  ita  border  forms  the  limit 
of  a  Panamanian  city.  Suddenly,  across  a  city 
street,  or  at  the  end  of  an  avenue,  the  Latin 
jumble  of  life  evaporates,  the  rickety  dark 
tenements  di^iappear,  the  rubblsli-strewn 
gutters  give  way  to  almost  obsessively  tended 
lawns  and  everything  is  plumperi  richer 
duller— as  if  these  streets,  the  Panama  poet 
Manuel  Ore.stes  Nieto  h.a^  written,  and  their 
stop  lights,  and  highway  signs/  wera  con- 
trolled by  computers/ from  Washington  It- 
self. In  the  days  of  that  other  Empire  the 
BriiLsh  Raj  In  India.  Englishmen  of  Imagina- 
tion oiten  liked  to  escape  from  the  ordered 
iiicorruptibility  of  their  own  territories  Into 
the  Jumbled  domains  of  the  Independent  and 
often  atrocious  maharajahs;  and  I  must  .<»y 
tnat  whenever  I  cro.ssed  the  unmarked  fron- 
tier out  of  the  Republic  of  Panama  Into  th« 
Canal  Zone.  I  felt  I  was  taking  a  retrograde 
step,  out  of  reaUty  Into  pretense 

An  impressive  pretense,  mind.  The  Panama 
Canal  Is  exceedhigly  well  run,  to  a  textbook 
precision.  The  United  States  Defense  De- 
partment not  only  operates  the  Canal  Itself 
It  also  governs  the  Canal  Zone.  In  Its  rep- 
resentatives are  all  vurtue  and  authority 
delegated.  The  governor  of  the  Zone,  usually 
a  lieutenant-general  of  engineers,  is  also 
president  of  the  Panama  Canal  Companv 
rhe  company  may  sound  like  a  corporation 
and  indeed  a  represenUtlve  of  the  New  York 
Times  was  down  there  recently  soliciting  its 
advertising,  but  It  Is  really  wholly  owned  by 
the  Defense  Department:  Its  toll  rates  are 
decreed  by  Washington  and  are  supposed 
to  cover  the  cost  of  working  the  Canal 
There  IS  no  private  property  in  the  Canal 
Zone  and  no  private  commerce:  Even  the 
supermarkets  are  government  owned,  and 
when  you  e-xpect  a  Zone  TV  program  to 
break  for  soap  powder  or  shampoos.  Instead 
you  get  advice  about  calling  the  Fire  Bri- 
gade, or  elevating  messages  about  the  his- 
tory of  the  193rd  Infantry. 

It  Ls  a  terribly  InsUtutlonal  place    run  so 
authoritartanly    that    there    Is   not   even    a 
.school   board,  let  alone  an  elected  legisla- 
ture.  Its   Judges,   its   radio   announcers,   its 
storekeepers,    its    rallwaymen,    its    funeral 
parlor  managers  are  one  and  all  eovernment 
■servants.   It   is   thick   with   notices,   mostly 
prohibitive— Consumption       of       Alcoholic 
Liquor  In  any  Vehicle  Is  Prohibited,  Swim- 
ming Is  Not  Permitted  between  Dawn  and 
Dask— and   even   its   friendly  neighborhood 
signs    are    apt    to    have    an    organizational 
flavor,     like     Welcome     to     the     Dredgln" 
Division.     The     Canal     Zone     is     Intense- 
ly    blaTid.     Panamanlaas     often     find      It 
stifling  In  Its  pallor.  It4S  architecture  Is  mostly 
a  kind  of  Hispanic  Beaux  Arts,  and  most  of 
lU  buildings  seem  to  look  more  or  less  the 
same,  whether  they  are  Lock  Control  Sta- 
tions or  Mrs.   Dugdale's   residence,   but  the 
governor's  house  is  very  desirable  In  white 
clapboard,    with    flower-painted    fans    and 
awned  patios,  while  the  headquarters  of  the 
company  and  government,  standing  magnif- 
icently on  a  crest  above  the  company  town 
of  Balboa,  looks  half  like  the  Forbidden  City 
of  Peking,  and  half  like  a  post  oJBce  (there 
is  a  large  statue  of  Theodore  Roosevelt  In  Its 
central  rotunda,  and  when  I  offered  to  wipe 
lu  nose,  the  cleaning  lady  being  untable  to 
remch  that  high,  she  said,  "Yeah,  he  does  get 
kinds  snotty") . 

ThU  U  »  truly  imperial  enclave.  Jammed 
with  expertise  and  experience.   It  ii;i.s  been 


doing  the  .same  Job  for  CO  years  now  and  It  all 
goes  with  a  very  profes.slonal  smoothness  The 
great  lock  gates  swing  smoothly  open  The 
.sluices  spill  their  overflow.  The  tugs  adeptlv 
maneuver.  The  pUots,  leaning  from  their 
bridges  as  they  pass  through  the  locks  mur 
mtir  a  pleasantry  over  tlielr  walkie-talkies  or 
wave  a  languid  hand  to  Joe  In  the  control 
tower.  Down  at  marine  headquarters  the 
preat  register  of  vessels  builds  up  year  bv 
year,  so  that  the  computer  knows  not  .■slmplv 
the  size,  speed  and  shape  of  a  ship,  but  the 
way  she  handles  to.  her  mechanical  Idlcsyn 
oracles,  even  the  kind  of  meal  the  pilot  Is 
likely  to  get.  Well  oiled,  well  practiced  well 
documented— the  Canal  Zone  Regulatiolis  fill 
311  pages  of  the  Federal  Code— the  mecha- 
nism has  come  to  seem  organic,  a.s  though 
the  passing  of  the  vessels  Is  a  natural  phe- 
nomenon and  the  locks  are  no  more  than 
Fteps  m  the  la'.-.tlsr.ipe  or  a  convenient  kind 
of  cascade. 

Teddy  w^ts  right,  though-lt  really  was  one 
of  the  world's  great  works  when  they  built  it 
long  ago.  It  was  cut  through  some  of  the 

r,  .  oc''„'^°"""'y  '"  ^^«  *°'''<1-  so  unhealthy 
that  25.000  men  are  said  to  have  died  durlne 
the  construction  of  the  Panama  RaUroad 
infested  with  noxious  ln.sectfl  and  Jealous 
reptiles,  lethal  with  malaria  and  yellow  fever 
tangled  w-ith  Jungle  and  soggy  with  swamp' 
It  entailed  building  the  biggest  dam  In  the 
world  to  create  the  largest  man-made  lake 
diggUig  the  largest  excavation  hi  history 
through  the  Conthiental  Divide  and  ralsuie 
and  lowering  ships,  by  the  large,st  locks  ever 
conceived,  85  feet  up  at  one  end  of  the  canal 
85  feet  down  at  the  other.  The  very  idea  of 
the  canal  was  Inspiring:  Goethe  himself  had 
responded  to  the  poetry  of  It,  long  before  and 
James  Bryce,  the  historian,  called  It  "the 
greatest  liberty  man  has  ever  taken  with 
iinture." 

Everything,  Balboa  on  the  Pacific  to  Cristo- 
bal on  the  Atlantic,  was  made  to  a  pattern 
giving  the  work  an  aesthetic  unity  too-^ 
Frederick  Law  Olmstead,  the  creator  of  New 
York's  Central  Park,  approved  the  landscap- 
ing—and method,  consistency,  care,  were  em- 
bedded into  the  Canal's  very  structure  mak- 
iiig  it  a  kind  of  philosophical  enclave,  too.  in 
that  tropical  environment.  Everything  was 
self-sufficient,  self-reliant:  only  one  percent 
of  the  labor  force  was  Panamanian,  and  the 
Canal  was  built  almost  without  reference  to 
the  Panamanian  government.  The  Canal's 
own  surgeons  eradicated  yellow  fever  from 
the  Zone,  having  discovered  that  it  was 
caused  by  mosquitos. 

The  Canal's  own  engineers  Invented  the 
electric  "mules  "  which,  like  land-borne  tug.s 
or  the  horses  of  earlier  waterways,  manipu- 
lated ships  through  the  locks.  And  through 
all  the  great  work,  which  took  ten  vears  to 
complete,  there  ran  that  conscious  thread  of 
American  destmy,  a.s  the  skills,  guts  and 
dollars  of  the  United  States  drove  the  great 
ditch  through  the  Divide  to  lUik  sea  with 
shhihig  sea.  It  was  a  deliberately  ImperUl 
enterprise.  Tliey  called  one  of  the  construc- 
tion towns  Empire. 

Almost  from  the  start,  too.  the  Americans 
saw  it  not  just  as  a  waterway,  but  as  a  power 
base.  This  was  hievltable.  Just  as  the  posses- 
sion of  Suez  enabled  the  British  to  keep  a 
urlp  on  the  whole  Middle  East,  so  Panama 
was  Anierlca'.s  key  to  the  command  of  the 
Americas.  It  obviated  the  need  for  a  two- 
ocean  Navy  and  It  gave  the  Washington 
strategists  an  Invaluable  foothold  In  Lathi 
America.  They  have  never  looked  back.  Amer- 
ican forces  have  been  ba-sed  hi  the  Canal 
Zone  since  1911,  and  since  1963  Quarry 
Heights,  Just  over  the  Zone  border  outside 
Panama  City,  has  been  the  headquarters  of 
United  States  Southern  Command,  responsi- 
ble for  all  American  mUitary  activities  in 
Central  and  South  America. 

There  la  no  pretending  that  thU  base  la 
there  for  the  defense  of  the  Canal  Itaelf.  as 
llie   original    treaty   allowed.    Its   purpose   Is 
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strategic,  a  command  post  for  the  whole  of 
Latin  America,  a  staging  point,  a  training 
camp,  a  military  laboratory.  Every  kind  of 
nulitary  establishment  has  used  the  Canal 
Zone.  Irom  medical  research  teams  to  Intelli- 
jjeiice  agencies,  and  today  it  teems  with  ac- 
tivities overt  and  concealed  and  bristles  with 
military  acronyms — USARSA  and  lAAFA  and 
COMUSNAVsd.  \ULGPs  and  MAAGs  and 
MTTS  and  TATs.  Here  the  army  has  its 
Jungle  Training  School.  From  here  the  Green 
Berets  dispatch  their  counterlnsurgency 
training  teams  throughout  Latin  America: 
Among  their  most  successful  pupils  were  the 
Bolivian  rangers  who  hunted  down  Che 
Guevara.  Here.  too.  Is  the  School  of  the 
Americas,  specializing  m  counterrevolution 
I  or  as  the  military  put  it,  "Internal  security 
and  civic  action  requirements"):  Its  alumni 
Include  many  a  Latin  American  security 
chief,  war  minister  and  Intelligence  director, 
and  it  Is  particularly  busy  at  the  moment 
training  Chileans  to  keep  their  country  in 
order.  There  are  schools  of  Air  Force  tech- 
nique too.  and  tropical  laboratories  of  several 
kinds,  and  from  the  Canal  Zone  are  coordi- 
nated all  the  contingency  plans  for  American 
affau-s,  with  or  without  the  help  of  the  CIA. 

For  within  the  Zone,  in  the  very  heart  of 
Latin  America,  the  American  establishment 
may  do  what  It  pleases.  It  is  like  having  a 
room  of  ones  own,  with  one's  very  own  lock 
and  key,  and  a  private  telephone  line,  in- 
side one's  neighbor's  house.  The  hills  around 
Quarry  Heights  bristle  with  maste,  aerials 
and  suggestive  bumps,  and  are  tunneled 
through,  like  Gibraltar,  with  secret  caverns; 
and  whenever  I  looked  up  to  those  grassy 
knolls,  beyond  the  parklike  lawns  of  Balboa, 
the  royal  palms  and  the  monument  to  Colo- 
nel George  Washington  Goethals  Erected  by 
His  Fellow  Americans — whenever  I  looked  up 
there,  I  seemed  to  hear  the  hum  of  the 
ciphered  messages,  on  their  way  to  Washing- 
ton, and  see  the  wary  flicker  of  their  elec- 
tronics. 

These  are  reasons,  right  or  wrong,  for  the 
American  presence  in  the  Canal  Zone.  Below 
them  lie  emotions.  "It  is  not  the  critic  that 
counts,"  Theodore  Roosevelt  cried  when  he 
visited  the  Canal  in  1906.  "Tlie  credit  be- 
longs to  the  man  who  is  actually  in  the 
arena;  whose  face  Is  scarred  by  dust  and 
sweat  and  blood;  who  knows  the  great  en- 
thusiasms, the  great  devotions,  so  that  this 
place  shall  never  be  with  those  cold  and 
timid  souls  who  know  neither  victory  nor 
defeat  .  .  ."  This  kind  of  rhetoric,  imper- 
fectly enunciated,  still  Infuses  the  Ameri- 
canism of  the  Canal  Zone.  Deeper  by  far 
than  the  goings-on  of  Green  Berets  or 
MILGPs  lies  an  old  American  pride  In 
achievement.  This  gives  the  Zone  commu- 
nity a  very  old-fashioned,  almost  touching 
air.  a  nostalgic  assertion  of  myth  that  is  a 
kind  of  mirror  Image  of  Panamanian  aspira- 
tions across  the  border — the  one  people  hun- 
gering for  a  chimerical  fulfillment,  the  other 
pining  for  a  half-legendary  past.  The  average 
age  of  American  civilians  in  the  Zone  strikes 
me  as  fairly  high  and  their  affinities  are 
often  with  the  South,  with  New  Orleans, 
which  is  almost  the  Canal's  home  port,  so 
to  speak,  with  Louisiana  upon  whose  laws 
the  Zone's  legal  system  is  patterned.  They 
are  likely  to  be  patriots.  Veterans  of  Foreign 
Wars.  Blcentenniallsts,  people  of  the  Flag 
and  the  Oath,  family  men,  lodge  members. 
They  rend  the  Panama  edition  of  the  Miami 
Herald  over  cheeseburgers  in  government 
canteens,  and  award  second  pi-izes  to  arti- 
facts called  Things  and  Strings  in  exhibitions 
of  work  by  the  National  League  of  American 
Penwomen.  Their  husbands  attend  the  Nath- 
anial  J.  Owens  Branch  of  the  American  Le- 
gion. Their  daughters  go  to  proms  They  are 
unlikely  to  read  Rolling  Stone.  They  are 
not  Ugly  Americans,  not  at  all.  but  you  might 
Judge  them.  well,  plain,  perhaps. 

I  have  much  sympathy  for  them,  for  in  all 
these  attitudes  they  are  only  being  true  to 


themselves.  They  have  been  brought  up  to 
believe  that  they  are  .serving  a  great  Amer- 
ican institution,  the  Panama  Canal.  It  Is  as 
American  in  their  eyes  as  Kleenex  or  George 
Wallace,  and  for  them  It  reflects  the  Ameri- 
can genius,  the  American  dream,  as  truly 
today  as  it  did  when  the  first  ship  sailed 
through  it.  There  is  p.  plaque  in  the  head- 
quarters rotunda  put  up  there  In  1955  by  the 
American  Society  of  Engineers.  "A  Modern 
Civil  Engineering  Wonder  of  the  U.S..  "  it  says 
of  the  Panama  Canal,  and  never  for  a  moment 
does  it  suggest  that  the  Canal  is  not  In  the 
U.S.  at  all.  Americans  built  it.  Americans  run 
It.  ./Americans  own  it;  many  of  it«  Amer- 
ican employees  seldom  enter  the  Republic 
oi  Panama  from  one  year  to  the  next — there 
u.sed  to  be  a  policeman  who  boasted  he  had 
never  set  foot  in  the  place  for  30  years.  Of 
the  15,000  people  who  work  tiie  Canal  today. 
12.000  are  Panamanians,  but  none  of  them 
are  senior  executives  and  only  two  of  the 
200  Canal  pilots  are  local  men.  The  Panama 
Canal  remains  what  it  always  was:  a  self- 
sufficient  self-reliant,  self-perpetuating 
American  organism. 

And  this  conviction  is  accentuated  by  the 
unchanging  nature  of  the  Canal  Itself.  In 
fact  It  Is  fast  getting  out  of  date,  being  too 
small  for  many  modern  ships,  so  that  the  big 
container  vessels  have  to  squeeze  their  way 
through  the  locks  like  Victorian  dames  In 
bustles  edging  their  way  through  drawing- 
room  doors.  There  have  long  been  plans  to 
build  a  newer  bigger  one.  probably  without 
locks  at  all,  but  In  the  meantime  the  Canal 
still  works  exactly  as  it  always  did,  often 
with  Its  original  equipment.  The  original 
dials  and  gauges,  familiar  to  generations  of 
American  operators,  still  record  the  rise  of 
tiie  lock  water  hi  the  high  control  towers. 
The  electric  mules  still  trundle  archaically 
up  and  down,  Japanese  built  in  their  latest 
models  but  still  doing  precisely  the  same  job 
they  always  did.  It  Is  a  very  dated  wonder 
and  this  adds  a  true  pathos  to  the  pride 
its  servants  have  In  it.  They  live  in  a  world 
where  Big  Is  still  Beautiful,  where  engineer- 
ing marvels  can  still  move  the  spirit,  where 
a  statistic  Is  still  believed,  and  you  can  still 
raise  a  gasp  with  the  revelation  that  the 
stone  handled  In  the  construction  of  the 
Panama  Canal  would  be  enough  for  28  Olza 
pyramids,  or  190.438  average  American  homes, 
Manifest  Destiny  is  alive,  well  and  rather 
endearing  In  the  duplexes  of  Balboa  and 
Cristobal. 

IV.    THE    CONFRONTATION 

There  they  stand  then,  at  the  end  of  1975, 
the  cla.sstc  opponents  In  an  archetypal  per- 
formance of  Empire.  They  have  been  oppo- 
nents from  the  start,  even  since  It  dawned 
upon  the  Panamanians  that  the  1903  Treaty 
had  robbed  them  of  a  birthright,  but  the 
animosity  has  built  up  steadily  thi'ough  the 
year.s,  through  the  brave  American  heydey, 
through  the  chicaneries  of  banana  republic 
and  conglomerate,  through  the  Ignominies  of 
Vietnam  and  Watergate — through  a  whole 
era  of  history  in  which  imperialism  as  an 
idea  has  been  discredited,  and  America  as 
an  imperial  power  has  lost  faith  and  per- 
suasion. 

The  Panamanians  now  demand  an  alto- 
gether new  relationship.  They  do  not,  at 
the  moment  anyway,  demand  (he  Immediate 
withdrawal  of  American  power  from  the 
Zone;  but  they  want  the  arrangements  to 
end  altogether  by  the  year  2000,  and  In  the 
meantime  they  want  to  see  the  Canal  gradu- 
ally handed  over  to  Panamanian  control, 
they  want  substantial  parts  of  the  Zone 
given  back  to  them  and  they  want  Pana- 
manian sovereignty  fully  recognized.  There 
is  absolutely  no  way  in  which  they  can  en- 
force these  demands  physically,  the  disparity 
between  the  two  peoples  being  as  great  as 
ever — 140  to  1.  Today  for  the  first  lime, 
though,  they  may  well  enforce  them  diplo- 
matically, for  Panama  now  has  behind  her 
the  supi>ort  of  many  countries  and  the  threat 


of  many  more.  In  January  she  again  becomes 
a  member  of  the  United  Nations  Security 
Council,  and  Ii-om  that  vantage  point  she 
can  make  the  Panama  situation  one  of  the 
blazing   issues  of  the  later  Seventies. 

When  the  British  were  fightine  to  keep 
control  of  Suez,  the  antagonism  was  com- 
plete, Briton?  and  Egyptians  having  very 
little  in  common,  seldom  mixing,  and  pur- 
suing dlametriciilly  opposite  aims.  In  Panama 
it  is  difierent.  For  one  thing,  though  the 
Cai-iai  Zone  forms  so  distant  an  enclave 
within  the  Republic,  still  it  Is  not  physicalh 
insulated.  Anyone  can  cross  from  one  side 
to  the  other.  Tneic  are  no  barriers,  check 
points  or  wire  fence.s.  not  even  a  cordon 
sanitalre  (though  in  Panama  City  the  wide 
highway  called  Avenlda  de  los  Martlres  does 
form  an  unfortunate  sort  of  No  Man's  Land, 
avidly  photographed  for  TV  documentaries, 
between  the  lawns  of  Quarry  Heights  and 
the  fetid  tenements  of  El  ChorrlUo).  Man> 
Panamanians  commute  from  the  Republic 
to  the  Zone — some  Americans,  too.  There 
have  been  thousands  of  Intermarriages  over 
the  years,  so  that  for  myself,  sis  I  wandered 
arotind  the  Zone.  I  often  found  It  hard  to 
know  whether  a  cop.  a  functionary  or  even 
a   soldier   was   American   or   Panamanian. 

The  cultures  overlap,  as  the  British  and 
the  Egyptian  never  did:  Half  America  has 
grown  up  with  the  awareness  of  a  Spanish 
past  and  all  Panama  has  grown  up  with  the 
consciousness  of  a  gringo  present.  These  an- 
tagonists are  anything  but  strangers.  They 
know  each  other  very  well,  indeed,  and  have 
more  in  common  than  they  care  to  admit. 

Then  again,  though  P»anamanians  prefe. 
not  to  recognize  the  fact  publicly,  they  share 
many  self-interests.  General  Torrljos  would 
not  be  the  cliief  he  Is  without  his  American 
military  training.  Colonel  Noriega  i>erfected 
his  machismo  at  the  School  of  the  Americas. 
The  N.itional  Guard  is  armed  with  American 
weapons  and  advised  by  an  American  military 
mission  iMAAG.  I  think,  or  It  may  be 
MILGP)  :  When  jt.s  battalion  went  to  the 
Middle  East,  every  item  of  its  equipment  was 
supplied  by  the  United  States,  even  down 
to  the  sorks.  Tlie  revolutionary  government 
itself  might  well  have  been  overthrown  by 
now  were  it  not  for  tacit  American  support 
(Interspersed,  they  tell  me,  by  CIA  threats 
to  have  the  chief  of  stale  contracted  for.  but 
then  we  all  know  how  effective  they  are). 

Economically,  it  pays  Panama  handsomely 
to  be  within  the  American  orbit,  and  espe- 
cially perhaps  beneath  the  guns  of  the  Canal 
Zone.  The  US.  dollar  is  official  currency,  the 
Panamanians  never  having  printed  their 
own  banknotes,  and  it  is  unlikely  that  US- 
SOUTHCOM  would  never  let  the  Republic 
disintegrate  into  chaos;  but  the  Panamanians 
impose  few  prissy  restrictions  on  ex- 
change, interest  rates  or  accessibility,  .so 
that  the  canny  investor  In  Panama  City 
can  eiijoy  tlie  best  of  many  worlds  Where- 
evf-r  you  look  in  the  capital  there  is  a  for- 
eign bank  or  a  company  headquarters,  and 
the  Panamanian  Hag  is  so  particularly  con- 
venient that  more  than  1000  merchant  ships, 
nearly  all  American  owned,  gratefully  fly  It 
Panama  enjoys  the  highest  living  standards 
in  Central  America  and  there  Is  no  denying 
that  this  is  partly  because  the  Americans 
are  there. 

So  it  Is  an  amorphous  emergency,  blurred 
at  the  edges,  slow  in  coming.  There  have 
been  the  customary  riots  now  and  then,  the 
standard  breaking  of  Embassy  windows,  the 
normal  breaking  of  diplomatic  relations, 
the  usual  student  protests.  The  Avenlda  de 
los  Martlres  was  renamed  for  Panamanian 
student*  killed  in  a  1904  affray — it  u.sed  to 
be  Ciilled  Fourtli  of  July  Avenue  There  have 
been  several  Kltempt.s  to  replace  the  Treaty 
and  it  has  been  repeatedly  modified,  each 
time  to  give  the  Panamanians  a  little  more 
.self-respect  or  a  little  more  cash;  but  only 
now  is  the  c<.tnfri>nt«tion  really  coming  to  a 
head,  each   side   knowing  that   if  a  limit    is 
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no",   .SOL  a   se:    upon    the   Aiiiericaa   presence 
la   Panaaaa.   real    trouble   la  on  the  wav. 

Ir.  February  1!'74  Henry  Kissii.^er  and 
Juaa  Tack,  the  Panama  foreign  minlater, 
a=;reed  to  open  negotiations  and  listed  eight 
pr-.njip'.es  which  both  accepted- among 
tr.em  Panamanian  sovereignty  and  jurisdic- 
tion In  the  Zone,  and  an  end  to  the  Iniqui- 
tous concept  of  perpetuity:  Any  new  treaty 
would  have  a  terminal  date.  Since  then  talks 
iiave  s-raggled  on,  mostly  in  secret,  some- 
times ;n  Washington,  sometimes  on  the 
Pinanian^an  Island  of  Contadora  (a  re.sort 
l>e:ii^  exploited,  appropriately  perhaps,  by 
Spanih  developers).  On  the  American  side 
i:.:ent;ons  remain  veiled.  Dr.  Kls.singer  him- 
.-eir  letting  ihp.  last  October,  that  he  really 
thought  the  -American  military  must  remain 
lu  Panama  'indefinitely."  On  the  Pan- 
amanian side  tiiey  are  very  clear:  Tlie  Amer- 
icans most  be  out  of  Panama  altOijether  In 
2j  years,  leaving  the  Republic  o:  Panama 
in  complete  control,  technically,  economi- 
cally and  mUltarlly,  of  the  Most  Olgantlc 
Engineering  Undert,ikinc  since  the  U^/m  of 
Time, 

If  yo'i  drive  irom  Panama  City  to  Colon, 
along  the  highway  magnificently"  called  the 
Carretera  Translsimlca.  you  are  traveling 
more  or  less  parallel  with  the  Canal,  without 
entering  the  Canal  Zone  i  for  a  Treaty  modi- 
fication of  1955  kindly  allowed  the  Pan- 
amanians to  have  a  road  of  their  own  across 
the  isthmus).  Everything  is  highly  Pan- 
amanian. The  villages  you  pass  through  are 
cheerfully  wavward,  littered  with  7-Up  s!gn3. 
b'jses  with  pictures,  banana-sellers'  booths 
and  ravaged,  abandoned  automobile,'*.  The 
country  is  Jungly,  hummocky  and  unlovely. 
There  is  a  kind  of  aimless  shabblness  to  it 
all,  shambled,  benevolent  but  not  pictur- 
esque. At  one  or  two  place.-;,  though,  a  side 
road  will  take  you  to  a  var.tatre  point  above 
the  Canal  itself,  and  there,  spread  out  before 
you  between  the  hills,  you  may  see  an  almost 
allegorical  antlthesi.?.  There  the  tiled  houses 
of  the  Amerlcan-s  nestle  in  their  gardens. 
There  the  big  ships  sail  across  Oatun  Lake, 
their  high  funnels  and  superstructures 
gliding  grandly  among  the  islands.  There  are 
the  tnm  Installations  of  USOOG  or  AMPLIO 
or  COMSWAM.  There  everything  .seems  cool, 
ordered,  prosperotis  and  private.  It  la  like 
looking  through  the  lod,e  gates  at  some  f.n- 
approachable  estate. 

The  Panama  Situation,  like  so  many  of  Its 
kind,  la  embodied  In  contrast.  Of  course  not 
Ml  the  Americans  of  the  Canal  Zone  are 
(tinking  rich— none  of  them  Indeed  are  a^ 
rich  as  rich  Panamanians  They  are.  how- 
fver.  undeniably  exclusive  and  they  have 
made  the  Zone  a  world  of  their  own.  Once 
rou  cross  that  Zone  border,  though  you  may 
■>e  only  100  yards  from  your  own  home, 
lothlng  U  Panamanian,  Tlie  signs,  the  sys- 
lenns,  the  language,  the  ambiance — all  are 
^merican.  If  you  are  ca  ight  speeding,  you 
*ill  be  taken  before  an  American  judge  in" an 
\merl'-an  court.  If  you  need  a  cup  of  coflfee, 
ro'j  will  be  unable  to  buy  one  without  a 
;one  card.  The  Star.s  and  Stripes  fly  every- 
>  here — only  since  1964  ha."!  the  Panama  flag 
'.own  within  the  Zone,  and  even  now  It  does 
lot  often  show.  It  Is  the  apparency  of  It  all 
hat  Is  so  provocative.  Ir  so  happens  that  In 
■'a.".,ima  City,  a  spit  of  the  Zone  protrudes 
ilrectly  in  front  of  the  Legislative  Palace,  so 
hat  while  the  Legislature  is  within  the  Re- 
>ubl!c.  the  lawns  before  It  are  In  the  Zone. 
)n  that  very  spot  the  Zone  authorities,  every 
norning  of  the  year,  hoist  the  American 
lag — In  tandem.  Indeed,  with  the  Pan- 
imanlan,  but  giving  the  distinct  impression. 
o  foreigners  as  to  touchier  Panamanians. 
hat  they  claim  a  tacit  stizeralnty  not  just 
iver  the  Zone  but  over  Panama  Itself. 
In  fact  the  Americans  are  not  sovereign 
ven  within  the  Zone.  Even  M.  Bunau-Varllla 
Ud  not  allow  for  that.  They  are  the  owners 
.1  the  Canai  Zone  soil,  Just  as  a  householder 
>>-  ns  the  title  to  his  garden,  and  they  possess 


all  the  rights  of  government,  the  Panama- 
nians having  specifically  given  up  all  claim 
to  power  or  authority.  But  the  United  States 
was  given  those  rights,  even  in  1963.  only 
"aa  if  it  were  the  sovereign  of  the  territory." 
America  did  not  acquire  the  Canal  Zone  In 
the  sen.se  that  she  acquired  Alaska,  say,  or 
Hawaii.  She  enjoys  no  sovereign  right  of  ces- 
sion or  conquest,  which  la  why  the  Zone 
never  became  a  territory  of  the  United  States. 
The  American  presence  In  Panama  is  analo- 
gous only  to  the  Treaty  Ports  of  preievolu- 
tionary  China,  where  the  several  powers, 
while  dimly  recognizing  the  sovereignty  of 
the  Celestial  Kingdom,  ruled  themselves  and 
the  local  citizenry  by  their  own  laws  and 
with  their  own  authority.  And  Just  as  the 
foreign  garri.sons.  clubs,  parks  and  depart- 
ment stores  of  Shanghai  now  seem  like 
images  of  another  age.  so  the  American 
presence  in  the  Canal  Zone  Is  already  one  of 
history's  anachronisms. 

Legally  the  Americans  might  maintain  the 
status  quo  Indefinitely.  "We  own  this  place." 
as  one  Canal  Zone  resident  explained  It  to 
me.  "It's  as  simple  as  that.  It's  ours  for  all 
time.  It's  a  bit  of  America."  Perhaps  even  a 
court  of  law.  though,  would  not  hold  Panama 
to  such  an  agreement,  concluded  In  such 
doubtful  circumstances.  In  such  different 
times.  The  1903  Treaty  is  a  true  text  of  the 
Imperial  Age.  presupposing  that  Western 
civilization  would  dominate  mankind  for 
centuries:  But  only  a  Frenchman  and  an 
American,  perhaps,  deciding:  between  them 
the  entire  future  of  a  third  country,  could 
make  its  provisions,  like  Rome  herself,  actu- 
ally eternal!  Even  Hitler  eavlsaged  only  a 
1000-year  Reich!  Even  Churclilll,  contemplat- 
ing the  British  Empire's  finest  hour,  gave  it 
only  a  mlllenlum! 

I  did  not  myself  meet  a  single  citizen  of 
the  Panamanian  Republic  who  wished  the 
Americans  to  remain  in  the  Canal  Zone.  In 
this  If  In  nothing  else  they  are  tmlted,  and 
It  was  a  fierce  critic  of  the  Torrljos  regime, 
In  fact,  who  Joked  to  me  that  when  they 
took  over  the  Zone,  what  she  wanted  was  the 
governor's  house.  Their  motives  vary,  of 
course.  There  are  Communists  who  hope  to 
shift  the  balance  of  the  world,  opportunists 
who  hope  to  make  fortunes,  politicians  who 
hope  to  consolidate  their  power,  above  all 
hundreds  of  thou.sands  of  plain  patriots.  All 
are  agreed,  though,  as  the  natives  nearly 
always  are  in  this  stage  of  the  Imperial  per- 
formance:  The  imperialists  must  go. 

And  again  as  always,  the  Imperialists  them- 
selves are  split.  The  State  Department  is 
committed  to  Treaty  revision,  and  the  chief 
VS.  negotiator,  the  octogenarian  Ellsworth 
Bunker,  has  said  frankly  that  the  United 
SUtes  "no  longer  can  be — nor  would  want  to 
be — the  only  country  In  the  world  exercising 
extraterritoriality  on  the  soil  of  another 
country." 

The  Defense  Department  holds  very  dif- 
ferent views  and  may  be  expected  to  defend 
to  the  last  Its  conviction  that  command  of 
the  Zone  Is  essential  to  the  security  of  the 
Free  World.  As  for  the  American  residents 
of  the  Canal  Zone,  they  long  ago  formed 
their  own  pressure  group.  Keep  the  Canal 
American,  and  are  busy  lobbying  congress- 
people,  writing  letters  to  editors  and  rallying 
comrades  everywhere. 

That  air  of  expectancy  I  noticed  In  Panama 
City  extends  to  the  Canal  Zone  too.  Things, 
one  feels,  are  coming  to  a  head.  Life  Is  quite 
enough  now,  there  having  been  no  student 
disturbances  for  a  month  or  two,  but  one 
sense,s  an  impending  air.  Generals  and  diplo- 
mats come  and  go.  The  governor  Is  sum- 
moned to  Washington.  Reporters  fly  In  for 
feature  articles,  and  rumors  proliferate.  They 
say  the  U.S.  Army  was  all  set  to  enter  Pan- 
ama City,  when  the  students  broke  the  USIS 
windows  in  October.  They  say  Sclileslnger  was 
really  fired  becaiLse  of  Panama — "Well.  It's 
obvious.  Un  t  It?  "  They  say  the  Chluese  have 
offered  to  build  a  ne-w  canal,  when  they're 


through  with  the  Tanganyika  railroad.  DldJa 
hear  about  Torrljos  and  the  Cuban  deal? 
DidJa  hear  about  the  booing  at  the  ballet' 
Who's  the  guy  with  the  little  black  mous- 
tache talking  to  the  ambassador? 

It  is  like  the  cadenza,  before  the  full  or- 
chestra enters  with  the  grand  theme,  and 
in  this  case  the  full  orchestra  plays  in 
Washington.  Enter  the  Imperial  Factor,  as 
the  British  used  to  say.  Far  away  In  America, 
one  feels,  busy  minds  are  at  work  upon  the 
Panama  Situation,  and  as  a  pre-.ldenlial  elec- 
tion approaches,  the  aides  and  the  lobbyist,s 
are  at  work.  For  years  your  true-blue  Anieril 
cans  have  been  denied  a  truly  imperial  cause. 
Befuddled  by  Vietnam,  betrayed  by  the  CIa! 
bewildered  by  the  Third  World,  defused  by 
detente,  mes.sed  about  by  Kissinger,  antag- 
onized by  a  generation  that  hardly  seemed 
to  understand  the  meaning  of  patriotism,  not 
since  World  War  II.  or  at  least  the  BerUn 
Airlift,  have  they  discovered  a  foreign  field 
that  can  be  forever  America. 

Perhaps  Panama  offers  them  just  that 
cause,  just  that  stirring  issue?  All  over  Amer- 
ica the  Mlnutemen  are  stirring,  hastening 
to  the  call:  the  retired  brigadiers  and  super- 
annuated admirals,  the  John  Bichers,  the 
Daughters  of  the  American  Revolution,  the 
irreconcilable  exiles,  the  shrewd  campaign 
managers.  Old  habits  die  hard,  old  emotions 
too.  Already  37  senators  have  introduced  a 
resolution  demanding  that  the  United  States 
.should  "in  no  way  cede,  dilute,  forfeit,  nego- 
tiate or  transfer"  any  of  Us  rights  in  Panama. 
Senator  Strom  Thurmond  has  declared  that 
the  surrender  of  "sovereignty"  in  the  Canal 
Zone  is  simply  "not  a  negotiable  item." 

Representative  Daniel  Flood  has  said  that 
even  Kissinger's  concession  of  principles  was 
"an  luiconstltutlorml  givea-Aay  by  faceless 
wonders  In  striped  pants."  Ronald  Reagan 
has  let  It  be  known  that,  as  his  campaign 
aide  put  It,  "we  don't  have  any  business  giv- 
ing away  the  Panama  Canal — giving  up 
sovereignty.  "  For  years  after  the  end  of  their 
rule  In  India  the  British  still  thought  of  the 
Suez  Canal  as  the  Lifeline  of  Empire,  so 
deeply  instilled  was  this  conception  in  the 
national  consciousness;  and  deep  la  the 
American  psyche  too,  only  waiting  to  be  ex- 
ploited. Is  the  same  sense  of  Imperial  posses- 
sion— what  we  have  we  hold,  we've  been 
kicked  around  long  enough,  here's  where  we 
stand  and  fight. 

There  is  sadness  to  these  emotions  because 
they  cannot  win.  They  are  expressed  by  Im- 
perialists only  when  It  Is  too  late  anyway, 
when  conviction  Is  already  faltering,  when 
the  world  has  gone  too  far.  Of  course  there 
is  logic  to  the  conservative  arguments.  The 
Canal  may  not  be  run  as  well,  when  the 
Americans  move  out.  Perhaps  Communists 
icill  taie  over.  It  Is  perfectly  true  that  the 
American  presence  has  brought  benefits  to 
Panama,  from  thousands  of  jobs  to  pure 
water.  True,  too,  that  in  retreating  from 
Panama  the  United  States  will  be,  lu  effect, 
abdlcathig  its  supremacy  throughout  Latin 
America — even  perhaps,  it  could  be  argued, 
abdicating  its  status  as  a  world  power. 

Yet  It  Is  all  too  late!  These  are  the  argu- 
ments of  Empire  and  the  world  has  moved 
on.  The  very  nature  of  power  has  changed 
since  1903.  It  has  become  far  subtler,  more 
precarious  abstraction,  dependent  upon  Im- 
ponderables the  old  Empire  builders  could 
scarcely  have  Imagined,  and  even  today's 
Pentagon  planners  are  reluctant  to  recognise 
student  opinion,  for  Instance,  the  Third 
World,  the  urban  guerrillas,  investigative  re- 
pcM-tlng,  oil  money,  nuclear  deterrents,  A 
Russia  might  be  able  to  hang  on  to  the 
Panama  Canal  by  sheer  force:  An  America 
never  can.  Already  the  Panamanians  have 
mobilized  much  of  the  world  In  their  sup- 
port— when  the  Security  Council  met  in 
Panama  City  in  1973,  the  U.3.  had  to  veto 
a  resolution  calling  for  a  new  treaty.  Every 
single  Latin  American  government  is  united 
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i.f'iiind  Panama,   n   remarkable  testimonial 
i!'  lt,self. 

A'hat  is  more,  time  is  runnhig  short.  Ford 
iiivi  Kissinger,  of  course,  will  want  to  prolong 
the  negotiations  as  long  as  they  can,  to  keep 
Ptxnama  out  of  the  1976  election;  but  within 
Fanf.ma.  Torrljos  is  allpgedly  being  urged  to 
more  precipitate  action,  by  the  more  fero- 
cious of  the  nationalists,  by  the  Communists. 
bv  the  student  extremists.  His  own  demands 
-.'re  moderate  but  he  may  not  be  able  to  keep 
them  so:  If  the  Amerirans.  for  reasons  po- 
Ktical  or  emotional,  refuse  to  give  in  within 
a  reasonable  time,  the  Panama  Situation  can 
inflame  the  world.  li'Ke  Suez  before  ii.  like 
V  ;c  nam. 

Take  up  the  V.Tiite  Man's  Ijurdcn, 
And  reap  h^s  old  reward 
The  blame  of  those  ye  belter 
The  hate  of  those  ye  tjuartl! 

Voii  must  not  suppose  that  I  do  not  under- 
stand. I  know  the  glory  of  the  distant  flag! 
I  have  heard  the  bugles  call!  From  the  island 
of  Perico.  at  the  Pacific  end  of  the  Canal, 
there  is  a  magnlRrent  view  of  Panama  Bnv 
and  the  Canal  entrance.  Prom  there  the  scene 
looks  immensely  powerful.  The  city  stragciles 
eastward  along  the  shore,  ramparted  and 
Rteepled  at  one  end,  t-kyscrapcred  at  the 
other;  the  lawns  and  villas  of  the  Canal 
Zone,  topped  with  aerials  and  r!n[;e.i  around 
by  harbor  Installations,  rtui  rway  to  the 
west.  The  high  steel  arch  of  the  Bridge  of  the 
Americas  tahes  the  Pan-American  highway 
magnificently  across  the  waterway,  and 
through  the  humphack-^d  islands  offshore, 
sometimes  green  and  blue  in  the  sunshine, 
sometimes  black  with  sudden  rainstorms, 
ships  are  always  moving,  steadily  and  silently 
out  of  the  Pacific. 

High  on  the  f.ank  c^f  Perico,  shut  off  by 
wire  fences  and  severe  Injunciions  (trash 
and  litter  generated  In  this  area  will  be  de- 
posited in  yellow  trash  cans)  there  Elands 
an  observation  post,  the  first  American  sta- 
tion on  the  Pacific  side;  it's  probably  been 
there  since  the  Canal  was  built.  Its  platforms 
are  open-fronted  and  it  perches  on  the  hill- 
side with  a  campaigning  air.  a  hammocky. 
mosqttito-npt.  semaphore  and  heliograph, 
sepia.  Sam  Browne  air.  I  could  not  see  if  any- 
one v..^s  acl'ially  on  v.atch  beneath  Its  eaves, 
when  I  went  out  there  on  my  last  afternoon 
In  Panama,  but  I  w-as  jiowerfully  moved  any- 
way by  the  spectacle  of  that  ever  loyal  look- 
out, ever  watchful,  ever  faithful  down  the 
years.  What  fcntratlons  of  Americans  looked 
proudly  out  from  ther;,  in  the  days  when 
American  power  really  was  the  hope  and 
glory  of  the  world!  It  .=-eemt.-l  to  nie  to  stand 
In  the  truest  line  of  the  Imperial  monuments, 
the  best  of  the  genre,  the  line  of  the  Khybcr 
and  Hadrian's  Wall,  the  Saharan  forts  and 
the  Venetian  ca-.tles — the  kind  that  make 
you  wonder  what  kind  of  men  once  served 
their  Empire  there,  how  bravely  they  stood 
their  ground,  and  how  gratefully,  when  the 
time  came,  thrv  pulled  the  flag  dowji  asid  de- 
parted. 


T.VO  PRESIDENTS  VISIT 
AUSCHWITZ 

Mr.  JAVITS.  Mr.  President,  on  July  29 
of  Uiis  year,  President  Ford  visited  the 
site  of  tlie  former  Nazi  death  camp  in 
Auscliwitz.  His  visit  there  was  preceded 
by  tiiat  of  President  Giscard  d'Estaing 
or  France  on  June  18.  On  the  occasion 
of  both  vLsits,  the  youngest  surMvor  of 
the  holocaust.  Dr.  Samuel  Pisar.  a  U.S. 
citizen  by  .special  act  of  Congress— Pub- 
lic Law  87-37.  1961— made  a  brief  ad- 
dre.ss.  I  believe  that  Dr  Pi.sar's  statement 
is  simple  and  yet  moving. 

I  believe  that  it  is  important  to  keep 
in  mind  that  there  are  hundreds  of  mil- 
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lions  in  other  countries  that  continue  to 
share  our  fundamental  human  values 
and  our  abhorrence  of  barbaric  and 
malevolent  threats  to  those  basic  values. 
If  we  needed  a  reminder  we  have  wit- 
nessed it  recently  at  the  United  Nations 
ill  the  effort  to  equate  Zionii-in  with 
rar  i.-^m. 

I  ask  luipnimous  consent  that  the 
statement  of  Dr.  Pisar  at  Auschwitz  be 
printed  in  the  Recofd  for  the  reading  of 
all  Senators. 

Tlaere  being  no  objection,  tiie  state- 
ment was  ordered  to  he  printed  in  tlie 
Record,  a.s  follows: 

Statk.mfnt 
I  By  Dr.  Samuel  Pisan 

To  return  at  your  .side.  Mr.  P:e5iaent.  to 
this  aliar  of  the  holocatist.  where  as  a  boy  ui 
14  I  died  so  many  deaths,  lived  so  many  tor- 
lures  and  humiliations,  where  all  I  ever  loved 
was  reauced  to  cinders,  is  an  experience  that 
staggers  the  soul.  But  it  Is  also  a  journey 
Irom  tragedy  to  triumph.  By  your  presence 
here  today,  the  date  on  v.hlch  from  London. 
35  years  ago  Charles  de  Gaulle's  call  to  re- 
sistance rtdeenied  the  honor  of  France,  you 
add  a  new  dimension  to  liie  liisicrlc  meaning 
of  the  ISth  of  June. 

From  here.  Mr.  President,  you  j>pe<i>..  to 
generations,  tj  races.  \o  iiatiuu*.  to  Ideo- 
logies, to  liberal  and  conservnlive.  to  rich 
and  poor,  to  E;i  a  and  V«'est.  For  llie  .spot  on 
v.hlch  you  htand  is  the  deepest  wound  ever 
inflicted  upon  htimun  civilization,  the  in- 
ferno where  Eichman:i>>'  realinn  eclipai-d 
Dante's  vl;;lon  of  hell. 

On  this  I  bear  you  the  personal  testimony 
of  a  rare  survivor,  perhaps  the  youngest 
survivor  of  all.  Among  the  unspeakable  re- 
miniscences that  flood  my  mind  in  these  once 
familiar  surroundings,  one  heartbreaklii'; 
image  stands  out.  and  it  is  tlie  only  one 
about  vlilch  I  would  like  to  say  a  word. 

Near  tho.se  machine-gun  towe:  ^.  in  ihoir 
striped  blue  and  white  rags,  sat  every  day 
the  most  remarkable  symphony  orchestra 
ever  assembled.  It  was  made  up  of  the  great- 
est \  irluosos  from  Warsaw  and  Paris,  from 
Kiev  and  Oslo,  from  Budapcj-t  and  Rome. 
The  precious  violins  they  brought  along  o\\ 
their  last  Journey  were  signed  Stradlvarius. 
Guarneri  and  Amatl.  To  accompany  the  daily 
hangings  and  shooting.s — while  the  gas 
chambers  over  there  belched  fire  and 
smoke — they  were  ordered  to  play  Mozart, 
the  Mozart  you  and  I  adore. 

Enough  of  ilK'  past ! 

"iliese  horrors,  wliili  I  have  never  men- 
tioned to  you  in  the  years  of  our  friend- 
ship devotad  to  seeking  together  now  avenues 
of  iiuernational  coexistence,  new  weapons  of 
peace,  must  not  ntimb  our  sensec.  nor  shake 
our  faith  In  God  and  man.  If  they  seem 
relevant  today  it  is  because  we  dare  not  for- 
get that  the  past  can  ah'o  be  prologue,  that 
amidst  the  ashes  of  Auschwitz  vie  behold 
the  true  spect'^r  of  doomsday — a  warning 
of  wln'.t  ml^tht  still  lie  ahead.  It  Is  to  thi^ 
barbrd  wire  fence,  therefore,  that  man  must 
come,  in  emulation  of  your  example,  to  bow 
his  head  and  meditate  on  Justice,  on  toler- 
ance on  respect  for'human  rights  and.  most 
of  all.  on  new  moral  perspectives  that  can 
reclaim  the  world's  alienated  youth. 

Mr.  President.  In  this  cursed  and  sacred 
place  you  are  facing  your  greatest  audience. 
Here  you  stand  in  the  presence  of  four  mil- 
lion innocent  souls.  In  their  name,  and  with 
the  authority  of  the  number  engraved  on  my 
arm.  I  say  to  you  that  If  they  could  answer 
your  noble  words  they  would  cry  out:  "Never 
again"!!  Never  again  between  Frenchman 
and  German,  between  Turk  and  Greek,  be- 
tween Indian  and  PakLiiani.  Never  again 
between  Arab  and  Jew. 

In  their  name  I  thank  y<;u  for  your  pil- 
grimage to  this  shrine  of   martyrdom  and 


agony.  Tour  gesture  Inspires  universal  hope 
that  tlie  statesmen  of  the  world  will  pay 
new  heed  to  the  clouds  of  violence  that  are 
gathering  around  us.  That  they  will  spare  no 
effort  to  lead  tis  to  a  safer  and  better  f-.i- 
t'tre. — 5=\MfFi.  PtsAR.  Auschwitz   1975. 


THE  PANAMA  CANAL 

Mr.  McGEE.  Mr.  President,  in  tlie  Sun- 
day edition  of  the  Washington  Star, 
there  appeared  an  excellent  analysis,  of 
the  reasons  why  the  United  States  is 
negotiating  a  modern  treaty  relationship 
with  the  Go^  ernment  of  the  Republic  of 
Panama  concerning  the  .status  of  the 
Panama  Ca-:a1. 

The  article  vas  written  by  our  chief 
negotiator.  Ambas.sador  Ellsworth 
Bunker,  and  is  entitled:  "Baring  Panama 
Canal  Mytlis."  Ambassador  Bunker  is 
recognized  as  the  premier  negotiator  and 
one  of  our  most  capable  and  talented 
career  diplomats. 

The  Amba«.«ador  has  articulated  the 
substantive  issues  concerning  the  treaty 
negotiations,  and  the  reasons  for  such 
negotiations,  in  a  very  effective  manner. 
The  Panama  Canal  has  alwajs  been 
.■^Itrouded  in  myth  and  a  i^erpetuation  of 
these  myths  does  not  £er\  e  the  national 
intoiests  of  the  United  States. 

Tlie  Ambassador  spells  out  tlie  is.'^ues 
and  tlie  consequences  of  a  failure  on  our 
p.qrt  to  negotiat.e  a  new  treaty  relation- 
ship with  Panama  and  subsequent  Sen- 
ate ratification  of  such  a  document.  I 
would  urge  my  colleagues  to  give  serious 
consideration  to  the  Ambassador's 
article. 

I  I'sk  unanimous  corscnt  the  article  be 
printed  in  the  Recor!», 

There  being  no  objection,  the  article 
was  ordered  to  he  printed  in  the  Record. 
as  follows : 

(Prom  the  Washlu<,'ton  Star,  Dec.  14.  1975] 

E.VRINC  Panama  Canai.  Myths 

(Py  Ellsv.-orth  Bunker) 

The  Panuma  Canal  negotiations  h.ive 
evoked  e:not!on.  controversy  and  opprsltlon. 
But  I  am  convinced  that  much  of  this  op- 
position stems  from  a  number  of  false  im- 
pressions about  the  basis  for  our  presence 
la  i;he  Canal  Zone. 

Political  realities  make  it  desirable.  In  my 
jiidtinieut.  to  bring  the  negotlatioiu  to  an 
early  and  satisfactory  conclusion. 

Bi.t  our  presence  In  the  canal  has  a  con- 
st!; uen'.y  among  the  American  people— v.hile 
our  negotiations  to  solve  our  problem  there 
do  not.  So.  If  we  are  to  gain  support,  we  must 
find  it  through  candid  and  re.a^ionable  public 
diseussion. 

Oar  story  'oegins  72  years  a£o.  In  1903  the 
ue.'.ly  independent  nei'Ublic  of  Panama 
granted  to  the  United  States— in  the  Hav- 
Buiinu-Varllla  Treaty— a  strip  of  land  10 
miles  wide  and  50  miles  long  for  the  ccn- 
structiuu.  mainlcnante,  operation,  and  pro- 
tection cf  a  I'annl  between  the  Atlantic  and 
P.^tUic. 

Ihu  treaty  ul  o  gave  the  United  States--- 
in  i:erpetuiiy— the  right  to  act  within  th:" 
strio  of  land  as  'If  It  were  the  sovereign." 

It  was  quickly  and  widely  atkucwledaea 
that  the  treaty  favored  the  United  States. 
When  Secretary  of  State  John  Hay  sub- 
mitted the  treaty  to  the  Ssiuite  for  rutlflca- 
tlo'.i  he  said: 

".  .  .  we  shall  have  a  treaty  very  satisfac- 
tory, vastly  advantageous  to  the  United 
States  and.  ve  must  confess,  not  so  ad- 
vantageous to  Panama." 

For  many  years  Panama  has  considered 
the  treaty  to  be  heavily  weighted  In  our  Xa- 
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vor  As  a  result  the  level  of  Panama's  con- 
sent to  opr  presence  has  steadily  declined. 
And  by  Panama.  I  mean  not  simply  the  gov- 
ernment, but  the  Panamanian  people. 
The  Panamanians  point  out: 
First,  that  the  existence  of  the  Canal  Zone 
impedes  Panama  .s  development.  The  Canal 
Zone  cuts  across  the  heartland  of  Panama's 
territory,  dividing  the  nation  in  two.  The 
existence  of  the  zone  curbs  the  natural 
growth  of  Panama's  urban  areas:  it  holds, 
unased.  large  areas  of  land  vital  to  Panama's 
development;  it  controls  all  the  major  deep- 
water  port  facilities  serving  Panama;  and 
It  prevents  Panamanians  from  competing 
with  American  commercial  enterprises  in  the 
7one.  For  t.he  rights  we  enjoy  on  Panamanian 
territory,   we   pay   only   $2  3   million   a  year. 

Second,  that  the  Canal  Zone  infringes  on 
Panamas  nationhood.  Panama  says  the  priv- 
ileges exercised  by  the  United  States  deprive 
their  countrv  of  dignity  and.  indeed,  of  full 
independence  'Within  the  Canal  Zone  the 
United  States  operates  a  full-fledged  govern- 
ment without  reference  to  the  Croverimnent  of 
Panama,  which  is  its  host.  It  maintains  a 
police  force,  courts,  and  JaiLs  to  enforce  U.S. 
laws,  not  only  upon  Americans,  but;  upon 
Panamanian  citizens  as  well.  And,  the  Pan- 
amanians point  out.  the  treaty  says  the 
United  States  can  do  all  these  things  for- 
ever. 

Panamanian  frustration  over  thLs  situa- 
tion has  increased  steadily  over  the  years, 
as  shown  by  the  riots  and  demonstrations  of 
January   1964. 

In  our  negotiations.  v,e  are  attempting  to 
lay  the  foundations  for  a  new — a  more  mod- 
em— relationship  which  will  enlist  Pana- 
manian coopera'.ion  and  better  protect  our 
Interests. 

Unless  we  succeed.  I  believe  that  Panama's 
consent  to  our  pre.sence  will  continue  to  de- 
cline— and  at  an  ever  more  rapid  rate.  Some 
form  of  conflict  in  Panama  would  seem  vir- 
tually certain,  and  it  would  be  the  kind  of 
conflict  which  would  be  costly  for  all  con- 
cerned. 

We  should  understand  that  the  canal's 
physical  chara<:  teri^tics  make  it  vulnerable. 
The  canal  is  a  narrow  channel  50  miles  long. 
It  operates  by  the  gravity  flow  of  water  and 
depends  for  its  efficient  operation  on  an  in- 
tegrated system  of  locks,  dams,  and  other 
vital  facilities.  At  best,  it  is  susceptible  to 
interruption  and  interruptions  wovUd  mean 
reduced  service  to  world  shipping  and  lower 
revenues. 

But  the  most  enduring  costs  of  confron- 
':.iiion  over  the  canal  would  not  be  commer- 
cial Our  Latin  .American  neighbors  see  in 
our  handling  of  the  Panama  negotiations  a 
test  of  our  political  intentions  in  the  hem- 
isphere Moreover,  the  importance  of  the 
canal,  and  our  contribution  to  it.  are  recog- 
nized throughout  the  world.  It  is  a  measure 
of  the  re.spect  in  which  we  are  held  that 
people  everywhere  expect  the  United  States 
to  be  able  to  work  out  an  arrangement  with 
Panama  that  will  guarantee  the  continued 
world  community  We  can,  I  suggest,  create 
operation  of  the  canal  in  the  service  of  the 
an  example  for  the  world  of  a  small  nation 
and  a  large  one  working  peacefully  and 
pr'.iJitably   together. 

Were  we  to  fail — particularly  in  light  of 
the  opportunity  created  by  the  negotiations 
so  far — we  would  in  a  .sen.se  be  betraying 
.Americas  wider,  long-term  Interests. 

The  plain  fact  of  the  matter  Is  that  geo- 
graphically, history,  and  the  economic  and 
political  imperatives  of  our  time  compel  the 
United  .States  and  Panama  to  a  Joint  venture 
III  the  Panama  Canal.  A  new  arrangement 
babied  on  purtner.'-hip  promises  a  greater  as- 
surance of  "afeKuarding  our  interest  in  a 
canal  that  is  open   -la.'e.  efficient,  and  neutral. 

Thie  real  choic-e  belore  us  is  not  between 
tjie  existing  treaty  and  a  new  one  but  rather 
between  a  new  treaty  and  what  wUl  happen 
if  we  should  fail   lo  achieve  a  new   treaty. 


Tlie.sc.  then,  are  some  of  the  political  reali- 
ties we  face  in  Panama. 

We  must  fao«  political  realities  here  at 
home  as  well.  'We  know  that  a  treaty  must 
receive  the  advice  and  consent  of  the  Sen- 
ate of  the  United  States.  And  we  expect  that 
both  houses  of  Congre.ss  will  be  asked  to  ap- 
prove implementing  legislation. 

Tliere  is  opposition  in  Congres,s  to  a  new 
treaty;  it  reflects  to  a  considerable  degree 
the  sentiments  of  many  citizens.  Our  job  Is 
to  make  stire  that  the  public  and  Congre.s.s 
have  the  facts  they  need  if  they  are  going 
to  make  wise  decisions  about  the  canal. 

Unfortunately,  the  basLs  for  our  presence 
in  the  zone  Is  widely  misunderstood.  Indeed, 
a  number  of  myths  have  been  built  up  over 
the  years— about  Panama's  intentions  and 
capabilities,  about  the  need  for  perpetuity, 
and,  most  important,  about  ownership  and 
sovereignty.  We  need  to  replace  these  myths 
with  an  acci.rate  understanding  of  the  facts. 

First,  ther?  Ls  tlie  matter  of  Panama's  in- 
tentions and  ( apataUities—  and  the  stigpes- 
tion  that  a  uew  treaty  will  somehow  lead  to 
the  canal's  clcsnre  and  lo.^s.  The  fact  is  that 
Panama's  interest  In  keeping  the  canal  open 
is  far  greater  than  ours.  Panama  derive-^ 
more  Income  from  the  canal  than  from  any 
other  single  reventie-producing  source. 

Even  .so,  some  argue,  canal  operations 
would  suiTer  because  Panamanians  lack  the 
technical  aptitude  and  the  inclination  to 
manage  the  operation  of  the  canal  enter- 
prise. No  one  who  has  been  to  Panama  and 
seen  its  increasingly  diversified  economy  can 
persuasively  argue  that  the  Panamanians 
would  not  be  able  to  keep  the  canal  operat- 
ing effectively  and  efficiently. 

And  Panama's  participation  in  the  canal 
can  provide  it  with  a  greater  incentive  to 
help  keep  the  canal  open  and  operating 
eiSclently. 

In  fact,  the  most  likely  avenue  to  tlie 
canal's  closure  and  loss  would  be  lo  main- 
tain the  status  quo. 

Second,  there  is  the  notion  that  the  canal 
cannot  be  adequately  secured  unless  the  U.S. 
rights  there  are  guaranteed  in  perpetuity — 
as  stipulated  in  the  1903  treaty. 

I  can  say  this:  To  adhere  to  the  concept 
of  perpetuity  in  today's  world  is  not  only 
unrealistic  but  dangerous.  Our  reliance  on 
the  exercise  of  rights  in  perpetuity  has  be- 
come a  source  of  persistent  tension  in  Pan- 
ama. And  clearly,  an  international  relation- 
ship of  this  nature  negotiated  more  than  70 
years  ago  cannot  be  expected  to  last  forever 
without  adjustment,. 

Indeed,  a  relationship  of  this  kind  which 
does  not  provide  for  the  possibility  of  pe- 
riodic mutual  revision  and  adjustment  is 
bound  to  jeopardize  the  very  interest  that 
perpetuity  was  designed  to  protect. 

Third  and  finally,  there  are  two  miscon- 
ceptions that  are  often  discus.sed  together: 
ownership  and  sovereignity.  Some  Americans 
assert  that  we  own  the  canal;  that  we  bought 
and  paid  for  it,  just  like  Alaska  or  Lou- 
isiana. If  we  give  it  away,  they  say,  won't 
Ala.ska  or  Louisiana  be  next'.' 

Others  a-ssert  that  we  have  sovereignty  over 
the  Canal  Zone.  They  say  that  soverelgntv  is 
essential  to  our  needs — that  loss  of  U.S.  .sov- 
ereignty would  Impair  our  control  of  the 
canal  and  our  ability  to  defend  it. 

I  recognize  that  these  thoughts  have  a 
basic  appeal  to  people  Justly  proud  of  one 
of  our  country's  great  accomplishments.  The 
construction  of  the  canal  was  an  American 
achievement  where  others  had  failed;  every 
bit  as  great  an  achievement  for  its  era  as 
^endUig  Americans  to  the  nicx)n  is  fur  ours. 

But  let  us  look  at  the  (ruth  abotit  owner- 
ship and  sovereignty.  Tlie  United  States  does 
not  own  the  Panama  Canal  Zone.  Contrary 
to  the  belief  of  many  Americans,  the  United 
States  did  not  purchase  the  Canal  Zone 
for  $10  million  in  1903.  Rather,  the  money 
we  gave  Panama  then  was  in  return  for  the 
rights    which    Panama    granted    us    by    the 


trealy.  We  bought  Louisiana;  we  bought 
Alaska.  In  Panama  we  bought  not  territorv 
but  rights. 

Sovereignty  is  perhaps  the  major  issue 
raised  by  opponents  of  a  new  treaty.  It  is 
clear  that  under  law  we  do  not  have 
.soverelgn\j-  in  Panama.  The  treaty  of  1903 
did  not  confer  .sovereignty,  but  speaks  of 
rights  the  United  States  would  exercise  as 
"if  it  were  the  sovereign." 

Prom  as  early  as  1905,  U.S.  officials  have 
acknowledged  repeatedly  that  Panama  re- 
tains at  least  titular  .sovereignty  over  the 
zone.  The  1936  treaty  with  Panama  actually 
refers  to  the  zone  as  "territory  of  the  Re- 
public of  Panama  under  the  jurisdiction  of 
the  United  States.'  Tlius  our  presence  in 
the  zone  is  ba.sed  on  treaty  rights,  not  on 
sovereignty. 

It  is  time  to  stop  debating  these  historical 
and  legal  questions.  It  is  time  to  look  to  the 
future,  and  to  find  t'ne  best  means  for  as- 
suring that  our  country's  real  interests  in 
tite  canal  will  be  protected. 

Wiiat  are  our  real  interests? 

We  want  a  canal  that  Is  open  to  all  the 
world's  shipping-a  canal  that  remains 
neutral  and  unafi'ected  by  International 
disputes; 

We  want  a  canal  that  operates  efficiently, 
profitably,  and  at  rates  fair  to  the  world'.s 
shippers: 

We  want  a  canal  that  Is  as  secure  as  pos- 
siole  from  sabotage  or  military  threat;  and 

We  want  fair  treatment  for  our  citizens  in 
the  Canal  Zone. 

The  negotiations  we  are  now  conducting 
with  Panama  for  a  new  treaty  will  insure 
that  all  these  interests  of  our  country  are 
protected. 

In  (early  1974  Secretary  of  State  Kissinger 
went^  to  Panama  to  initial  with  the 
Panamanian  foreign  minister  a  .set  of  eight 
•principles."  Tlie  l)est  characterization  of 
these  principles  came  from  the  Chief  of  Gov- 
ernment of  Panama.  He  said  they  constitute 
a  "philosophy  of  understanding."  Their 
essence  is  that: 

Panama  will  grant  the  United  States  the 
rights.  fa-"i!itles.  and  lands  necessary  to  con- 
limie  <>peraii:ig  and  defending  the  canal; 
v.hlle 

Tlie  U;iited  States  will  return  to  Panama 
jurisdiction  over  its  territory;  and  arrange 
for  the  participation  by  Panama,  over  time, 
in  the  canal's  operation  and  defense. 

It  li.^s  also  been  agreed  In  the  principles 
that: 

The  next  treaty  shall  not  be  in  perpetuity 
but  rather  for  a  fixed  period; 

The  parties  will  provide  for  any  expansion 
of  canal  capacity  in  P.anama  that  may  even- 
tually be  needed:  and 

Panama  will  get  a  more  equitable  share 
of  the  'oenefits  resulting  from  the  use  of  its 
geograpliic  location. 

Since  then,  major  issues  have  been  id-jiiii- 
lled  tuider  each  of  the  principles,  and  we 
have  reached  agreement  in  principle  with 
the  Pananiaiiinns  on  three  issues: 

Juri^di-jlion.  Jurisdiction  over  the  zone 
area  will  pass  lo  Panama  in  a  traditional 
fashion.  The  United  States  will  retain  tlie 
right  to  u.se  those  areas  necessary  for  ihe 
operation,  maintenance,  and  defense  of  the 
canal. 

Cuttal  Operulion.  During  the  treaty's  life- 
time the  United  States  will  have  the  primary 
responsibility  for  tlie  operation  of  tlie  canal. 
There  will  be  a  growing  participation  of 
Panamanian  nationals  at  all  levels  In  day- 
to-day  operations  in  preparation  for  Pana- 
ma's assumplioii  of  responsibility  for  canal 
operation  at  the  treaty  s  termination. 

The  Paimmaiiiun  negotiators  understand 
tljat  there  are  a  great  many  positions  for 
which  truining  will  be  required  over  a  long 
period  of  time  and  that  the  only  sensible 
cour.-,e  IS  for  Panainunian  participation  to  be- 
Kin   in   a   modest   way   and  grow  gradually. 

Canal  Dejense.  Panama  recognizes  the  im- 


iJert  ii'hcr  I'f,   ii)i'> 


CONCRFsSIONAL  RECORD  —  SENATE 


405UI 


pi>r-.'vace  of  'lie  canal  for  our  i-ecurlty.  Aa  a 
r-sulf.  the  United  States  will  have  primarv 
responsibility  for  the  defense  of  the  canal 
during  the  life  of  the  treaty.  Panama  will 
-mat  the  United  States  "use  rit'hts"  for  de- 
iei\dini»  the  vvaterwny;  and  Panama  will  par- 
ii<  ipate  In  rantil  defense  in  acoordaiue  with 
its  capabilities. 

Sever.'vl  other  i.ss'tos  remain  lo  be  re.'^olved 
T!-.?y  concern; 

The  amoiiut  of  ecdnoniic  benefits  to  Pau- 
.■una. " 

The  ri;jht.  of  the  United  States  to  expand 
the  c.^nal  should  we  wish  to  do  so; 

The  sl^e  and  location  of  the  land  and  water 
area-s  we  •a'H'.  n^ed  for  canal  operation  and 
defease: 

A  mtit'iallv  acceptable  formula  for  the 
canal'.s  netitraltty  and  nondi.scrlmlnator.v 
operauon  of  the  canal  after  the  treaty's 
termination;  and 

Finally,  the  dnrntkm  of  the  new  treaty. 

Quite  obviouy^v.  we  still  have  much  to  do 
to  resolve  these  '."^r-ues.  AUhimgh  we  have  no 
fixed  timetables,  we  ;ue  proceedln-j;  with  all 
deliberate  speed.  We  ere  doing  .<;o  with  the 
fu.l  support  of  the  Department  of  Defense. 
Indeed,  our  most  senior  nillltary  ofScials  re- 
gard the  partnership  we  are  atiemptlng  tc> 
firm  a.?  the  ;no.-;t  prartical  means  of  pre- 
aervine;  what  is  militarily  Important  to  our 
c.-un?ry  respec  ing  the  Panama  Canal. 

America  has  always  looked  to  the  future. 
In  the  Panama  Cnnal  negotiations  we  have 
the  opportimiiy  to  do  so  again: 

To  revitalize  an  outmoded  relationship; 

To  solve  an  iuteruational  problem  before  it 
becomes  a  crisis;  and 

To  demon.strale  the  qualities  of  Ju.Hlce. 
rea.'on,  and  vision  that  ha\e  mndc  and  kept 
our  country  uroat. 


CO.NXLrSION  OF  MORNING 

BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore, Under  the  previous  nureement 
morniiij  bi^hirss  i.s  closed. 


ECONOMIC  RIGHTS  OF  LABOR  IxN 
THE  CONSTRUCTION  INDUSTRY- 
CONFERENCE  REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  ))revious  order,  the  hour 
of  10  a.m.  haviny  arrived,  the  Senate  will 
now  proceed  to  the  con.sideration  of  the 
co'iTcrence  report  on  H.R.  5f>00  whidi  the 
derk  will  report  by  title. 
Tiie  le^irfative  clerk  road  ;is  follows: 
Tlie  committee  of  conference  on  the  dLs- 
agreelng  votes  of  the  two  Hou.ses  on  the 
Rmendment  of  the  Senate  to  the  bill  (HR. 
5900)  to  protect  the  economic  rights  of  labor 
m  the  building  and  construction  Industry 
by  providing  for  etuj.nl  treatment  of  craft  and 
li.df,.^:ria!  v.orkers,  having  met.  after  full  and 
fre?  CO!  ference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report  -..•:  ."l  bv  a  niajorliv  of  the 
coiiftrfi's. 

The  ACTL\G  PRL.SIDENT  pro  tt-m- 
pore.  Ij  tliere  objection  to  thf  <  onsidera- 
tton  of  the  conference  report? 

Tliore  beinc;  no  objection,  the  Sonnte 
mocceded  to  ccrj-ider  the  report. 

"Tlie  conference  report  i.s  pruned  In 
the  House  prccecdin-s  of  the  Reco;;:)  ol 
December  8,  1975.  at  page  39119.) 

The  ACTING  PRESIDENT  pro  tiin- 
Pore.V/ho  yields  time  ? 

Mr.  WILLIAMS.  Mr.  Pi  evident,  a.s 
Mt-mbeio  of  the  Senate  know,  there  are 


tAO  tule.s  to  thus  bill  as  it  pa.s.sed  ih'i 
Senate.  On  the  one  hand  there  Is  title 
II  v.hich  introduces  a  ne"iv  pattern  lor 
collective  bargaining  to  the  building  and 
construction  industry  and  which  will  un- 
doubtedly have  long-tenn  effects  on 
labor-manaBement  relatlon.s  in  that  in- 
dustry. There  can  be  no  doubt  that  it  i^ 
a  woi  thy  experiment  and  I  believe  it  will 
be  a  singular  contribution  to  the  health 
of  tiiat  indastry. 

I  am  pleased  to  say  the  committee  oii 
f  onfevence  adopted  title  II  of  tiie  bill  a.'^ 
it  passed  the  Senate  with  only  mino;- 
technical  amendments. 

With  respect  to  title  I.  however,  there 
V  ere  more  considerable  dLsagreements 
and.  therefore,  thi.s  review  will  begin  by 
discu-ssing  the  three  ma.ior  points  of  con- 
tention in  that  title. 

The  House  bill  would  have  gone  into 
efTect  after  90  da.vs  with  rei.pect  to  a!l 
construction.  Title  I  of  the  Senate  bill 
would  not  have  been  apijlicable  to  con- 
.struction  work  which  vk as  contracted  for 
and  actually  begun  on  or  after  Novem- 
ber 1, 3.  1975. 

Thi.s  difference  wa.s  resolved  by  makiiis 
title  I  applicable  to  such  construction 
but  delaying  its  effective  date  depending 
on  the  gross  value  of  the  consti-uctlon 
work  already  underway  on  November  1,5. 
1975.  Where  that  gross  value  is  $.5  mil- 
lion or  less,  the  effective  date  is  1  year 
after  the  effective  date  of  title  I.  that  i-. 
90  days  plu.s  1  year  after  the  date  of  en- 
actment. 

With  re.spect  to  con.struction  work  of 
a  gross  value  of  more  than  $5  milhon 
the  effective  date  is  delayed  by  2  years, 
that  is.  90  days  plus  2  years  after  the 
date  of  enactment  of  the  bill. 

The  purpose  of  the  provision  In  ilic 
Senfite  bill  is  to  protect  owners  who 
had  already  entered  into  contracts  for 
constiiiction  work  with  the  general  con- 
tractor and  the  general  contractor  wlio 
had  already  contracted  out  work  to  sub- 
contractors, so  long  as  th?  contract  was 
let  out  and  the  work  had  begun  prior 
to  November  15.  1975. 

Tlie  conferees  arrived  at  tlie  soluUon 
that  I  have  ju.st  outlined  on  the  under- 
standing that  a  substantial  majority  of 
the  work  contracted  for  and  besun  prior 
to  November  15  could  be  complete  within 
the  insulated  period  that  was  provided 
for  m  conference.  Moreover,  the  con- 
ferees were  influenced  also  bv  Uie  ad\i.sa- 
bihty  cf  providing  a  clear  and  definite 
ciitofl  date  in  order  to  avoid  tlic  t>crlou.s 
administrative  difficulties  that  would 
otherwise  hrtve  been  encountered 

Tlie  House  bill  wa.s  applicable  to  con- 
struction rof-'ardlcss  of  its  character.  The 
Senate  bill  excluded  from  the  provLdon> 
of  the  bill  con.'^trnction  of  the  re.'>idcntlul 
.striu  tures  of  IJircc  .'.tories  or  Ic.-.s  witliuui 
an  elevator. 

Tliis  diffci'L-ncc  ua.s  resohcd  by  adupt- 
iny  a  new  section  8tjt  which  makes  the 
protection  for  common  situs  picketiny 
granted  by  the  bill  appliciibK-  to  Liie  con- 
:.lrikiion  ol  Lluce  level.s  or  less  when  it 
is  iM'Moiiucd  by  a  ticneral  CDiUractor  or 
owner-developer — whom  we  refer  lo 
tluonghout  tliis  .section  as  tlieemplover- 
who  has  nol  in  the  preceding  year  per- 
foniii'd  $9.3  million  of  ^cro.s.N  \i.liiiue  of 


construction,  wliether  re-sideniud  or  com- 
mercial, or  otherwise  in  his  own  capacity, 
or  with  or  through  any  other  person. 

The  purpose  of  tliis  exception  was 
stated  by  the  sponsors  In  this  body  to 
be  for  lire  protection  of  small  busmesse-. 
and  the  $9.5  million  figure  was  chosen 
because  it  is  the  definition  of  a  small 
contractor  as  determined  by  the  Small 
Business  Administration. 

In  order  to  accoimt  for  ciianges  in  titf' 
value  of  money,  this  figure  will  be  sub- 
ject to  annual  adjustment  by  the  Sec;.  - 
tary  of  Labor.  This  will  exempt  approxi- 
mately 80  percent  of  contractors  involved 
in  the  constiuction  of  all  types  of  les:- 
dential  housLng. 

Because  tiie  intent  is  to  protect  gen- 
uinely small  businesses,  m  harmony  wic'i 
the  general  philosophy  and  method  of 
the  bill,  it  is  the  contractors'  gross  voltune 
in  any  capacity  in  any  construction  en- 
terprL^e  lu  which  he  enjoys  'the  power 
^of  conunon  ownership  or  financial  con- 
trol.' The  standard  to  be  applied  "lor 
evaluating  such  exercise  of  power. '  is  a- 
properly  stated  by  the  Court  of  Appeal^, 
for  the  District  of  Columbia  Circuit 
•whether,  as  a  matter  of  substance,  there 
is  the  arms  length  relatlonsliip  f oiin  i 
among  unintegrated  companies." 

The  House  bill  provided  that  common 
situs  pickeimg  could  be  directed  at  tiie 
employee.-,  "of  tlie  employers  primarily 
engaged  in  the  construction  industry. 

Title  I  of  the  Senate  bill  provided  tliat 
such  picketing  could  be  directed  at  the 
employees  of  any  "person". 

The  conferees  agreed  on  tlie  Hou^e  Ian  - 
guage  with  an  amendment  so  that  the 
bill  now  provides  that  picketing  may  b.> 
directed  at  the  employees  of  "any  em- 
ployer primaril.v  engaged  in  the  constn;. - 
tion  industrj'  on  the  site  '" 

In  committee,  v.e  rejected  tlie  Hou--- 
laiv^^uage  on  the  theory  that  it  woul.t 
undermine  the  rule  that  is  stated  m 
StCilicorkers  v.  Labor  Board.  376  U.S.  49L' 
a  19C4  decision  known  as  the  Carrier 
ca.se. 

During  the  confert  iice.  it  became  clea; 
that  we  had  mistuidersiood  the  inten- 
tion of  the  House.  The  House  lanuuauv 
was  desi-inetl  simply  to  assure  that  an 
Indiustrial  employer  en;-;a'-;ed  in  paintuu' 
renovation,  or  repairs  of  his  own  prem- 
ises with  his  own  employees  would  not 
be  affected  by  the  change  in  tlie  lav. 
m;idc  by  H.R.  5900.  It  w.s  also  intended 
that  the  bill  would  leave  untouched  an 
industrial  employer  who  en.aages  in  tlie 
constnuticn  of  an  .iddition  to  Ins  own 
plant  or  other  facility,  and  who  acts  a- 
his  own  general  contiiictor.  and.  not 
thi'ou'-h  a  subsidiai-y  or  subtlivi.>-ion  de- 
\oted  to  construction  work,  wlio  man-* 
the  coiLstniction  lob  with  a  work  force 
primarily  comiK>.sfd  of  his  own  res;ulai 
lont'-ttrm  enuiioN  ees  and  not  individuitU 
hiicd  only  for  llutt  prouvt. 

Th.it  was  the  intent  of  the  House  a- 
it  was  explained  by  Membtns  of  the 
other  body  in  our  meetlim  In  conference 
and  as  ts  st.ited  in  the  managers  report 
ami  is  further  amplified  on  the  floor  by 
the  i;entleman  from  Mlnnesi>ta.  Mr 
tjuu;. 

Tlie  genllenian  from  Mlmiasota  was 
the  conferee  most  instrumental  In 
com  .Mciiii;   (he  .^^t  nati-  ii':i:crce^  to  ac- 
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cept  the  House  language  with  the  amend- 
ment tliat  I  have  ah-eady  noted. 

With  this  understanding  it  became 
clear  to  us  that  this  limitation  on  the 
reach  of  H.R.  5900  is  similar  to  the  other 
lesLslative  compromises  that  were  made 
in  the  bill:  Thase  relating  to  the  con- 
struction of  residential  structures  by 
small  contractors,  to  employers  who  re- 
ceived work  under  State  separate  bidding 
laws,  and  to  work  done  by  organized  in- 
dustrial employees  on  a  construction  site. 

Mr.  President,  the  Denver  Building 
Trades  decision  permitted  employers  to 
manipulate  corporate  forms  and  thereby 
to  all  but  extinguish  ihe  ri^ht  of  con- 
stiTiction  workers  to  appeal  to  each  other 
in  the  effort  to  maintain  their  imion 
status  and  union  standards.  None  of  the 
exemptions  to  the  bill  permit  that  form 
of  manipulation.  Moreover,  as  the  state- 
ment of  the  managers  indicates,  the  laws 
declared  in  the  Carrier  case  remain 
undisturbed. 

The  right  to  appeal  to  all  those  ap- 
proaching the  site  of  a  primary  dispute 
"whose  mission  is  selling,  deliverizig,  or 
otherwise  contributing  to  the  operations 
which  a  strike  is  endeavoring  to  halt." 
rests  on  the  •primaiy  picketing"  proviso 
added  to  the  law  in  1959,  That  proviso 
and  the  law  construing  that  proviso 
which  the  Supreme  Couit  has  developed 
ai'enot  altered. 

Thus,  after  the  provisions  of  title  I 
have  been  added  to  section  8ibii4>, 
picketing  of  a  .separate  Bat«  reserved  for 
deliverymen  will  be  a  violation  only  if 
the  deliveries  are  destined  solely  for 
an  employer  or  employers  who  are  neu- 
trals rather  than  for  primary  employers 
in  the  dispute. 

The  House's  desire  not  to  have  H.R. 
5900  apply  to  the  industrial  employers 
doing  work  on  their  own  premises  with 
their  own  employees  that  I  have  de- 
scribed did  not  appear  to  the  Senate  con- 
ferees to  be  an  unreasonable  one.  We, 
therefore,  acceded  to  that  desire. 

But  the  right  to  use  the  primary  picket 
line  at  the  site  of  the  dispute  to  "apply 
economic  pressure  by  halting  the  day-to- 
day operations  which  the  strike  is  en- 
deavoring to  halt" — and  its  corollary 
that  picketing  •becomes  illegal  secozidary 
activity  only  when  it  interferes  with 
business  intercourse  not  connected  with 
the  ordinary  operation  of  the  em- 
ployer"—is  at  the  heart  of  the  act.  We 
could  not  in  good  conscience  have  com- 
promised that  principle,  and  we  did  not 
do  so. 

Thus,  on  every  major  issue  the  Senate 
conferees  were  successful  in  preserving 
the  essential  provisioixs  of  the  Senate  bill, 
and  doing  so  without  permitting  their 
dilution.  This  is  tme  also  of  the  less 
critical  matters  as  to  which  there  was  a 
disagsf  ement  between  the  House  and  the 
Senate. 

In  general,  both  titles  I  and  U  of  the 
Senate  bill  embodied  substantial  drafting 
and  structural  improvements.  As  I  have 
indicated,  almost  every  one  of  lhe.se  was 
accepted  in  conference. 

The  result  is  the  conference  report  em- 
bodies legislation  which  is  tighter,  more 
carefully  defined,  and  somewhat  more 
limited  in  scope  than  either  House  or 
Senate  bills. 


The  compromises  have  had  been  ac- 
complished without  undermining  the 
basic  principles  stated  in  both  title  I  and 
title  II  of  the  legislation. 

To  cite  one  instance,  during  the  floor 
debate,  the  Senator  from  Cahfornia  (Mr. 
Cranston)  and  I  discussed  tire  impact  of 
the  bill  when  a  dispute  occurs  on  a  con- 
stniction  site  at  a  Veterans'  Administra- 
tion hospital,  I  wish  to  assure  the  Senate 
that  the  understanding  stated  in  tliat 
colloquy  is  preserved  in  the  conference 
report. 

Mr.  President,  this  measure  more  than 
meets  the  specifications  President  Ford 
requested  when  he  met  with  some  of  us 
last  July  to  discuss  these  issues. 

The  bill  contains  the  situs  picketing 
amendments  in  title  I.  Title  II  of  the 
bill  contains  the  collective-bargaining 
amendments,  and  these  are  virtually  as 
presented  by  the  administration. 

Moreover,  there  are  additional  restric- 
tions on  the  situs  picketing  approval  that 
should  be  noted  as  .placing  limitation  on 
the  use  of  this  right  that  were  not  in- 
cluded in  the  bill  as  introduced. 

Mr,  President,  I  believe  Congress  has 
met  its  commitment  to  the  President, 
and  I  certainly  hope  the  President  will 
see  fit  to  honor  his  agreement  and  ap- 
prove this  measure  with  the  amendments 
it  now  contains, 

Mr,  President,  I  noted  in  my  earlier 
remarks  tliat  title  I  of  this  bill  would 
have  the  effect  of  adding  to  tlie  com- 
plexity of  the  already  labyrinthine  sec- 
tion 8<  b)  < 4 1  of  the  National  Labor  Rela- 
tions Act,  Moreover,  title  II  of  the  bill 
introduces  novel  procedures  to  assist  in 
the  peaceful  settlement  of  disputes  in 
the  construction  industry. 

Mindful  of  our  responsibilities  as  the 
sponsors  of  this  legislation,  the  able 
ranking  minority  member  of  the  Com- 
mittee on  Labor  and  Public  Welfare,  the 
most  able  and  distinguished  Senator 
from  New  York  '  Mr.  Javits)  and  I  have 
prepared  a  section-by-section  legal 
analysis  for  presentation  to  the  Senate 
at  this  time,  together  with  a  summary  of 
that  analysis  stated  in  layman's  terms. 
Only  a  few  prefatory  remarks  to  the 
section-by-section  analysis  appear  to  me 
necessary  at  this  point.  Title  I  is  ad- 
dressed to  the  problems  created  by  tlie 
Supreme  Court's  decision  in  the  Denver 
Building  Trades  case.  In  drafting  and  ex- 
plaiiiing  this  legislation,  we  have  at- 
tempted to  focus  on  that  problem.  How- 
ever, an  exact  correlation  between  the 
scope  of  the  Denver  case  and  the  scope 
of  the  law  made  by  title  I  of  H,R.  5900 
has  not  proved  possible.  There  are  several 
reasons  for  this. 

First,  the  Denver  Building  Trades  de- 
cision is  part  of  the  overall  body  of  .■■ec- 
ondary  boycott  law.  To  make  clear  what 
economic  activity  is  permitted  by  the  bill, 
we  have  been  required  to  place  this  legis- 
lation in  its  context. 

Second,  title  I  does  not  simply  overrule 
the  Denver  Building  Trades  decision. 
During  the  course  of  the  legislative  proc- 
ess we  have  accepted  certain  limitations 
and  exceptions  to  the  right  to  engage  in 
what  is  deemed  primai-y  activity  under 
the  bill.  In  order  to  define  the  scope  of 
these  limitations  and  exceptions,  it  has 
been  neces.sary  for  us  to  address  subjects 


somewhat  far  afield  from  that  of  sec- 
ondary boycotts. 

Third,  where  judicial  or  administrative 
interpretation  has  left  the  present  law- 
uncertain,  we  have  felt  it  necessarj-  to 
state  our  understanding  of  the  original 
legislative  intent,  in  order  to  assure  that 
this  bill  be  interpreted  according  to  what 
we  regard  to  be  the  correct  view.  On  the 
other  hand,  we  have  taken  pains  at  some 
cost  to  legislative  brevity  to  make  clear 
that  the  unfair  labor  practice  provisions 
not  dealing  with  .secondary  boycotts  re- 
main intact.  And.  of  course,  since  the 
focus  of  tlie  bill  is  on  work  at  construc- 
tion sites,  those  unfair  labor  practices 
which  were  not  intended  to  relate  to  that 
industry — the  basic  prohibition  of  sec- 
tion S'ei,  its  companion  8ib)(4)(Ai 
and  the  original  section  8<g»  remain  un- 
changed. But,  in  every  instance  we  have 
limited  ourselves  to  issues  squarely 
raised  by  the  expanded  scope  of  legisla- 
tion itself.  To  make  sense  of  the  resulting 
complex  whole,  it  will  be  helpful  to  re- 
state the  essential  principle  underlying 
all  that  we  have  done. 

Senator  Taft  explained  the  purpose  of 
the  original  prohibition  against  second- 
ary boycotts  as  being  to  protect  a  third 
person  "who  is  wholly  unconcerned  in 
the  disagreement  between  an  employer 
and  his  employees,"  While  the  perform- 
ance of  the  Board  and  the  lower  courts 
in  applying  this  "primary-secondary 
dichotomy"  has  not  always  been  faithful 
to  the  neutrality  principle,  the  dichotomy 
has  been  correctly  understood  and  ap- 
plied by  the  Supreme  Court  from  the 
General  Electric  decision  366  U.S.  667 
through  NLRB  v.  Operating  Engineers. 
400  U.S.  297.  That  dichotomy  was  re- 
affirmed in  explicit  statutory  terms  in 
the  primary  picketing  proviso  to  section 
8 1  b '  1 4 )  I B >  which  inf omis  the  whole  law 
of  secondary  boycotts.  See  for  example, 
the  National  Woodwork  case.  386  U,S. 
613.  624,  632-633. 

The  governing  philosophy  of  the  bill 
is  to  restore  to  this  law  of  secondary 
boycotts  a  test  of  neutrality  in  the  con- 
struction industry  which  depends  upon 
the  economic  realities  of  the  industry  in- 
dependent of  corporate  form  or  identity, 
or  whether  for  some  reason,  the  general 
contractor  chooses  to  engage  a  subcon- 
tractor to  perform  work.  The  Denver 
Building  Trades  case,  which  gave  in- 
sufficient weight  to  the  interdependence 
of  all  the  contractors  on  a  construction 
site,  is  disapproved.  The  general  con- 
tractor and  the  subcontractors  who  are 
engaged  at  the  construction  site  arc  to 
be  treated  as  a  single  person  for  the 
purpose  of  the  secondaiy  boycott  pro- 
visions of  the  act. 

In  es,sence.  a  primary  dispute  with  one 
is  to  be  deemed  as  a  primary  dispute 
with  all.  The  workers'  right  to  engage 
in  iJrimary  activity  carefully  preserved 
in  sections  7  and  13  of  the  act  should 
not  be  subject  to  diminution  by  con- 
cerned employers'  internal  and  external 
bu.siness  arrangements.  This  same  ap- 
proach has  governed  in  working  out  par- 
ticular compromises. 

Most  notably,  the  compromise  reached 
in  the  conference  to  exempt  some  light 
residential  construction  from  the  bill 
provides  that  in  determining  a  general 
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contractor's  gro.ss  vol  tune  of  construc- 
tion, work  done  "in  his  own  caiiacity  or 
with  or  through  any  per.son"  shall  be 
included.  To  cite  just  one  other  example, 
precisely  to  prevent  industrial  or  retail 
employers  from  taking  advantage  of  the 
:ieci.sion  not  to  permit  inducement  of 
fiapioyers  not  "primarily  engaged  in  the 
coiislruction  industry  on  the  site"  to  be- 
rome  a  little  more  than  normal  general 
contractors,  the  House  lan.guage  in  this 
regi.rd  was  agreed  to  only  pursuant  to 
the  under.~tanding  that  the  construction 
AOik  could  not  be  done  through  the 
normal  constructiun  indu.'try  pool  of 
craftsmen  or  by  utilizing  a  corporate 
subsidiary  or  subdivision  that  is  minnlv 
devoted  to  construction  work 

Normally,  the  building  trades  reserve 
the  picketing  weapon  for  tlie  protection 
of  their  work  rather  than  to  support 
their  v.age  demands.  Thus,  it  is  appro- 
priate lo  note  that  the  motivating  policy 
of  H.R.  5900  is  to  permit  the  building 
trades  to  utilize  their  economic  weapons 
in  order  to  combat  the  depression  of 
their  working  conditions  and  the  under- 
mining of  their  organization  by  non- 
union employers.  The  following  represent 
llie  paradigm  cla.ss  of  situations  in  which 
picketing  against  all  the  contractors  on 
the  situs  shall  be  lawful.  First,  picketing 
to  protest  the  general  contractor's  use  of 
one  or  more  nonunion  subcontractors; 
.second,  picketing  by  a  union  or  union 
which  represents  some  or  all  of  the  gen- 
eral contractor's  emplojees  in  support 
of  a  demand  for  an  agreement  requiring 
the  general  contractor  to  use  only  union 
.subcontractors  for  onsite  work:  finally, 
picketing  to  protest  the  payment  of  sub- 
.>tandard  wages  or  the  mnlntenance  of 
.substandard  working  conditions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  analysis  and  summary  be 
iiiinted  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
FoRni .  Without  objection,  it  is  so  ordered. 

'See  exhibit  !.• 

Mr.  WILLIAMS.  We  iuue  also  pre- 
pared a  detailed  statement  in  reply  to 
a  recent  legal  memorandiun  concerning 
S.  1479  which  was  prepared  by  two  law- 
yers in  response  to  a  request  by  the  Sen- 
ator from  Nevada  <  Mr.  Laxalt  > .  a  mem- 
ber of  the  committee.  Tliat  memoran- 
duni.  which  we  believe  includes  several 
erroneous  statements  concerning  the  bill 
has  received  wide  circulation  and  has 
been  reported  in  the  press.  It  is  our  view, 
therefore,  that  we  also  have  an  obligation 
to  re.spond  to  these  statements  at  this 
time. 

Mr.  President.  I  nsk  laianimous  con- 
sent that  our  rebuttal  to  this  document. 
together  with  a  copy  of  the  document  it- 
self be  printed  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICKR  Witlv.nit 
objection,  it  is  so  ordered 

'See  exhibit  2'. 

Mr.  WILLIAMS.  Mr.  President.  I  will 
•'  ield  the  floor  at  this  time,  but  I  will  say 
that  I  know  there  are  members  who  sup- 
!)oi  t  the  legislation  and  who  were  active 
m  conference  who  will  at  a  not  too  much 
'"'er  time  seek  recognition. 


ExHiBrr  1 

E.XPI.ANATION    OF    THE    C'INFtRKNCh. 

Agreement  on  H.R.  5900 

H.R.  5900  both  modifies  constructiou  union 
picketing  rights  and  reforms  collective  bar- 
gaining in  the  canstntrtion  industry.  Title  I 
establishes  the  right  of  construction  work- 
ers lo  picket  eirc-ctively  in  support  of  lawful 
goals  in  a  lohor  dispute.  Under  Title  II.  the 
process  of  0(,!!ectivp  bargaining  in  llie  con- 
Ktrnctloii  Industry  has  been  restructured  to 
luMkt  it  more  rc-.spo:\,si'  e  to  l!ie  need  ley  ).;a- 
i-»U>  l:i:<oi-n^a!;a,i'iiiciit  lelaiiour:. 

Under  liile  1  of  ilie  bill,  coii.-fru<:(.lc  a 
VM-ki  I-  will  have  .;;e  ri^iu  lo  picl:el  an  en- 
tire cfin.^tnu-iion  M'e.  juit  a.s  v.orkcr.s  are  now 
permit  iCd  lo  picket  entire  manulacturini;. 
\viiiflK'ii''.in^.  iinrt  otiier  types  of  job  .sile:i. 

Tile  bill  piii.iivrnis  construe; t ion  indMstr\ 
)ijiketiiig  rinlit..-.  witli  the  orit.'inal  nilent  ol 
ihe  .-irondar.v  boyct.ti  pv.; isions  of  the  T.ift- 
Hartlev  Aniendsneni.s  lo  the  National  Labor 
Reiaiioiis  Aci.  Ii  ovei rules  administrative 
and  judicial  ca.'^e  law  that  misinterpreted 
that  intent  fur  ni.irlv  25  years.  This  case  law- 
is  ba>.ed  U])on  a  IS.')!  Supreme  Court  ruliiiti 
rhat  tlie  ^c:iieral  contractor  aiid  .suijconlrac- 
tors  on  a  building  silo  arc  .separate  bu.'>i- 
nesses;  therefore,  tiiey  are  to  be  treated  as 
neutrals  with  respect  to  each  other's  labor 
controversies.  Accordingly,  under  pre.sent  law 
a  union  liavinij  a  conirover.-^y  witli  one  sub- 
contractor cannot  picket  the  other  con- 
tractors and  subcontractors  at  the  Job  site 
without  engagir.g  m  a  prohibited  .secondary 
boycott. 

In  most  cases,  in  fact,  a  construction  proj- 
ect is  a  single,  coordinated  and  Integrated 
economic  enterprise.  Contractors  and  sub- 
contnictor.s  are  jointly  engaged  In  a  common 
venture.  The  daUy  tasks  of  one  are  clo.sely 
related  to  the  normal,  day-to-day  operations 
of  all  others  at  the  site.  Thus,  the  em- 
ployeis  who  are  working  together  at  a  con- 
structiun site  are  not  the  unlnvolved  neu- 
trals in  each  others  labor  disputes  that  the 
Taft-Hartley  Amendments  were  designed  to 
protect  and  they  should  not  be  treated  as 
such  for  purposes  of  the  Becondary  boycott 
provisions, 

Tlie  basic  ptirpose  of  the  bill  is  to  bring 
the  law  Into  conformity  with  this  reality, 
lu  es,sence,  the  legislation  merely  states 
that  contractors  and  subcontractors  are  to 
be  treated  as  an  integrated  enterprise  and 
that,  when  there  is  a  labor  dispute,  the  union 
having  the  dispute  is  to  be  allowed  to  engage 
m  normal,  peaceful  primary  picketing  at  the 
entire  site  of  the  dispute. 

In  order  to  insure  that  this  permission 
(Iocs  not  inolude  activity  that  Is  presently 
unlawtul,  the  bill  explicitly  states  that  It 
in  not  lo  be  con.strued  to  permit  picketing  of 
an  entire  construction  sit<?  when: 

The  labor  dispute  is  •unlawftU  under  this 
Act  (National  Labor  Relations  Act.  as 
amended)  or  in  violation  of  an  existing  col- 
lective bargaining  contract"  between  the 
picketing  employees  and  their  employer: 

The  object  is  lo  force  another  tmion's 
members  off  the  job: 

It  discriminates  again.st  any  employee  on 
the  basis  of  sex.  race,  creed,  color,  national 
oricin.  labor  unio'.i  membership  or  because 
union  member.-ihlp  ha"?  been  dei,ied  or  ter- 
minated; 

The  picketing  is  for  tlie  purpose  of  coni- 
mltting  any  other  unfair  labor  practice  a.s 
defined  in  Section  8(b)  of  the  Act: 

The  picketing  is  for  the  purpose  in  en- 
ij,ni;ln:^-,  in  a  •product  boycott." 

The  bill  also  provides  that  where  pi<  koltug 
at  a  c.on.',truclion  site  Is  carried  on  for  the 
purpo.ses  of  organisation  or  recognition,  the 
NLRB  must  conduct  an  expedited  election, 
and    certify    the    re.^iiUs    thereol.    within    14 


day.s  after  a  petit  ion  and  a  charge  have  l)een 
Jiled. 

One  major  exemption  is  included  in  the 
bUl.  Contractors  engaged  in  building  resi- 
dential structiues  and  whose  gross  volume  of 
construction  for  the  preceding  taxable  year 
wa.s  ^9.5  million  or  le^s,  will  be  exempted 
from  the  provisions  of  the  legislation  on  sites 
involvini;  slrucliirts  ol  "Mirci-  re.slder.ilnl 
level.s  or  le.ss." 

In  order  to  uilniiiii/.e  labor  strife  at  con- 
struction slie^  and  lo  en courat'e  pepcetui  res- 
nhition  of  di -pules  the  lesislation  provides 
a  cooiinE-otI  peilod  dnrlng  whlcli  the  inter- 
national union  and  Federal  mediators  ran 
use  thel."  best  etlorts  to  resolve  the  dispute. 
Thus,  the  ameiidment  prohlbit.s  picket ini; 
of  an  entire  site  tintil: 

"Ihe  striking  union  hits  uiven  10  days  ad- 
vance notice  to  all  employers  and  labor  oi  t;;i- 
uizali.ins  engaged  at  the  site  to  the  Interna- 
tional labor  organis'aiion  with  which  the  lo- 
<al  is  alliliated.  to  the  general  contractor, 
and  tx>  the  National  Construction  Industry 
Collecive   Bargaining    Committee: 

tin  event  the  site  is  a  military  facility)  10 
day.s  advance  notice  also  has  been  given  to 
the  Federal  Mediation  and  Conciliation  Serv- 
ice, lo  any  equivalent  State  agency,  and  to 
the  government  agencies  concerned  with  the 
particular  facility;  and 

Tlie  striking  union  has  received  written 
authorization  from  its  parent  imtional  or  In- 
ternational union. 

Further,  the  bill  alM)  re.stricis  what  would 
otherwise  be  valid  primary  activity  in  order 
to  recognize  overriding  competing  interests, 
'lliertfore,  11  dwe.s  not  permit  common  situs 
picketing : 

Agaiiist  employers  who  have  liecn  awarded 
sepitrate  contracts  pursuant  to  the  require- 
ments of  State  separate-bidding  laws  regu- 
lating ptiblic  construction,  or 

Where  there  is  an  organized  employer  at 
the  construction  site  who  Is  not  primarily 
engaged  in  construction  work  at  the  site,  e.g., 
an  Industrial  employer.  (In  this  situation, 
his  employees  may  enter  the  site  through 
a  separate  gate,  and  that  gate  may  not  be 
picketed),  or 

To  induce  any  individual  to  strike  who.-* 
employer  is  not  engaged  primarily  in  the  con- 
struction industry  on  the  construction  site 
other  than  tho.sc  making  deliveries,  etc.  at 
the  site  lo  such  employers  with  whom  there 
i.-?  a  primary  di.spute. 

The  bill  also  specincally  afnrms  the  author- 
ity of  the  courts  to  enjoin  picketing  in  viola- 
tion of  no-strike  agreements  over  issues 
which  are  subject  to  resolution  through 
iin.il  i.nd  binding  arbitration. 

Finally,  Title  I  of  H.R.  5900  exempts  cou- 
slrtiction  work  on  which  work  had  actually 
begun  on  November  15.  1975  in  the  following 
inaiiner: 

Construction  work  valued  under  i>5  mil- 
lion shall  be  exempted  for  the  first  year  af- 
ter the  effective  dale; 

Construction  work  valued  over  ti-5  million 
shall  be  exempted  for  the  fir.st  two  years 
iifler  the  effective  date. 

In  sum,  Title  I  contains  a  ca.efull.v  d«- 
si^tied  and  limited  right  to  engage  in  pii- 
inary  activity  for  workers  in  the  construc- 
tion industry  comparable  to  that  which  the 
National  Labor  Relations  Act  permits  in 
other  .sectors  of  the  workforce. 

Title  II  of  H.R.  5900  contains  pro\isions 
designed  to  reform  collective  bargaining  in 
the  construction  industry  by  establishing  a 
national  focus  on  contract  negotiations.  Col- 
lective bargaining  in  the  construction  in- 
dustry has  been  traditionally  marked  by 
fragmented  and  sometimes  divisive  bargain- 
ing procedures.  While  in  large  part  this  frag- 
mentation is  the  result  of  the  nature  of  the 
indu-iry    itself,   a    national   coordination    of 
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such  bargaining  will  Ir.iprove  both  Its  e.Tee- 
tiveness  and  Its  success. 

To  accomplish  this  goal,  the  bill  establishes 
a  Construction  Industry  Collective  Bargain- 
ing Committee,  to  be  comprised  of  twenty- 
three  members  appointed  by  the  President, 
ten  members  representing  construction  con- 
tractors, ten  members  representing  national 
foustruction  luiions,  ar.d  three  members  of 
the  public.  The  Secretary  of  Labor  and  the 
Director  of  the  Federal  Mediation  and  Con- 
ciliation Service  (FMCS)  shall  also  serve  as 
ex-officio  members. 

The  CICBC  will  exert  direct  Influence  over 
collective  bargaining  In  the  construction  in- 
dustry by  requiring  that  all  contract  modifi- 
cations and  terminations  become  subject  to 
review  at  it^  discretion.  Tliis  process  will 
take  place  in  the  following  manner: 

The  CICBC  must  be  notified  60  davs  prior 
to  any  contract  modification  or  termination: 

All  national  unions  with  which  local 
unions  are  affiliated,  and  national  employer 
organizations  must  al':o  be  given  similar 
notice; 

Within  90  days  after  the  receipt  of  the 
notice  of  either  contract  termination  or 
modification,  the  CICBC  may  assume  Juris- 
dlc-lon  over  the  issue; 

If  the  CICBC  takes  such  jurisdiction,  dur- 
1113  the  90-day  period  it  will  then  work  with 
the  appropriate  national  unions  and  em- 
ployer organizations  to  achieve  a  peaceftU 
resolution  of  the  dispute; 

Once  the  CICBC  has  assumed  Jurisdiction 
and  requested  the  participation  of  the  In- 
ternational union  the  appropriate  national 
or  International  union  must  approve  any 
ensuing  negotiated  contract  by  a  local  union 
unle-ss  the  CICBC  withdraws  such  approval 
po'A-er. 

In  order  to  allow  the  collective  bargaining 
proress  a  chance  to  work  efrectl|sfely,  during 
tl;e  time  that  CICBC  has  Jurisdiction  over 
a  pending  dispute,  a  mandatory  "cooling- 
oif"  period  is  provided  for. 

There  Is  no  Intention  to  establish  compul- 
sory arbltrarlon  under  the  provisions  of  Title 
II.  or  to  give  the  CICBC  authority  to  dictate 
terms  and  conditions  to  local  unions  In  their 
bargaining  process.  However,  the  CICBC,  by 
Invoking  Jurisdiction  under  this  Title,  can 
act  to  mediate  labor  disputes  between  local 
unions  and  employers,  and  to  Involve  both 
national  unions  and  national  employers  or- 
ganizations in  the  bargaining  process.  This 
function  will.  In  itself,  provide  for  more 
thorough  and  more  careful  bargalnhig,  there- 
by increasing  its  efTectiveness. 

In  sum.  It  is  the  Intention  of  Title  II  of  the 
Senate  substitute  to  Interject  a  body,  the 
CICBC.  with  a  national  view  of  labor-man- 
agement relations  In  the  construction  In- 
dustry, Into  the  local  bargaining  process  to 
allow  that  process  to  flow  more  smoothly, 
and,  at  the  same  time  to  provide  a  dispas- 
sionate arbiter  of  local  dl.>!putes. 

Section-by -Section      Legal      Analvsis.      of 
HR.    5900 

TITLE   I — TO   PROTFCT  THE  ECONOMIC  RIGHTS  OF 
I  A  BOP.    IN    THE    CONSTRCCTION    INDUSTRY 

A.  Section  lOlfa):  Section  lOUa)  of  H.R. 
o900  takes  the  form  of  numerous  additional 
provisos  to  Section  8(b)(4)(B)  of  the  Act. 
The  mcst  Important,  and  the  major  opera- 
tive provL'sion  of  the  bill,  is  the  first  of  these 
which  will,  upon  enactment,  become  the 
tiUrd  proviso  to  Section  8(b)  (4)  (E). 

1.  In  order  to  facilitate  a  complete  unUer- 
E'anding  of  the  effect  that  this  main  proviso 
added  to  Section  8(b)  (4)  fB)  by  H.R.  5900 
will  have  in  permitting  picketing  and  strike 
activity  at  the  common  situs  of  a  construc- 
tion project.  It  is  helpful  to  begin  by  exam- 
ining various  phrases  of  that  provLso  inde- 
pendently. The  proviso  states: 

P'ondcd  jnrther.  That  nothing  contained 


in  clause  (B)  of  this  paragraph  (4)  shall  be 
construed  to  prohibit  any  strike  or  refusal  to 
perform  services  cr  any  Inducement  of  any 
Individual  employed  by  any  employer  pri- 
marily engaged  In  the  construction  Industry 
on  the  site  to  strike  or  refuse  to  perform 
services  at  the  site  of  the  construction,  al- 
teration, painting,  or  repair  of  a  building, 
structure,  or  other  work  and  directed  at  any 
of  several  employers  v,ho  are  In  the  construc- 
tion Inc'ustry  r.nd  are  Jointly  engaged  as  Joint 
venttirers  or  in  the  rclatlon.=hlp  of  contrac- 
tors and  subcontractors  in  such  construction, 
alteration,  painting,  or  rej^air  at  such  site. 

(a)  The  phras-c  ■■Prorided  ftiTthcr.  That 
nothing  ccntalnod  in  clau.'.e  (B)  of  this  para- 
graph (4)  shall  be  consirucd  to  prohibit  aiiv 
strike  or  refu.sal  to  perform  rervkea  or  any 
Inducement  of  any  inc'iviclnal  employed"  is 
intended  to  reach  all  the  means  set  forth 
in  Section  «(b)(4)(l)  and  (11)  of  the  Act. 
The  phrase  •'employer  primarily  engaged  in 
the  construction  Industry"  witbin  the  fore- 
going was  contained  in  H.R.  5900  ai  it  pas.sed 
the  House  and  was  accepted  by  the  Confer- 
ence with  an  amendment  adding  the  words 
"on  the  .site." 

This  language  Is  designed  simply  to  a-s-isure: 
that  an  Indtistrlal  employer  engaged  !n 
painting,  renovation,  or  repairs  of'  his  own 
premises  with  his  own  employees  would  not 
be  affected  by  the  change  In  the  law  made 
by  H.R.  5900;  and,  that  the  bUl  would  also 
leave  untouched  an  Industrial  employer  who 
cngaj-es  in  the  construction  of  an  addition 
to  his  own  plant  or  facility,  who  acts  as  his 
own  reneral  contractor  and  not  through  a 
subsidiary  or  subdivision  devoted  to  con- 
struction work  who  mans  that  construction 
Job  with  a  work  force  made  up  predominant- 
ly af  his  regular  long-term  employees  and  not 
individuals  hired  only  for  that  project.  That 
was  the  House's  Intent  as  explained  In  Con- 
ference, and  as  stated  In  the  manager's  re- 
port, and  as  further  amplified  on  the  floor 
by  the  gentleman  from  Minnesota  (Mr.  Qule], 
the  conferee  who  was  Instrumental  In  con- 
vincing the  Senate  conferees  to  accept  the 
House  language  as  amended.  Of  coures,  as 
Mr.  Qule  noted  to  the  House,  If  an  employer 
is  deeme:i  "pnn'nrily  engaged  In  the  con- 
struction Industry  on  the  site"  because  of  his 
"resort  to  the  normal  construction  Industry 
pool  of  craftsmen,"  this  does  not  mean  that 
his  entire  Industrial  facilitv  may  be  picketed 
because  of  a  dispute  on  tiie  common  con- 
struction sites.  He  loses  the  benefit  of  this 
exemption  only  as  to  the  construction  work, 
I.e.  "the  work  of  these  craftsmen," 

Thus,  this  limitation  oii  the  reach  of  H.R. 
5000  Is  of  a  piece  with  the  other  legislative 
compromises  that  were  m.i.de  In  the  bill — 
those  relating  to  the  construction  of  residen- 
tial structures  by  small  contractors,  to  em- 
ployers who  receive  work  under  States'  .sep- 
arate bidding  laws,  and  regarding  work  done 
by  organized  industrial  employees  on  a  con- 
struction site.  The  Denrer  Building  Traden 
decision  permitted  employers  to  manipulate 
corporate  forms  and  thereby  to  all  but  ex- 
tinguish the  right  of  construction  workers 
to  appeal  to  each  other  in  the  effort  to  main- 
tain their  union  status  and  union  standard.s. 
None  of  the  exemptions  to  the  bill  permit 
that  form  of  manipulation. 

Moreover,  as  the  statement  of  the  man- 
agers indicates,  the  law  as  declared  in  the 
Carrier  case.  376  U.S.  492  (1964)  {Carrier} 
remains  undisturbed.  The  right  to  appeal  to 
all  those  approaching  the  site  of  a  primary 
dispute  "whose  mission  is  selling,  deliver- 
ing or  otherwise  contributing  to  the  opera- 
tioiLs  which  a  strike  Is  endeavoring  to  halt" 
(id.  at  499)  rests  on  the  "primary  picket- 
ing" proviso  added  to  the  law  in  1959.  That 
proviso  and  the  Supreme  Court  law  con- 
strtjlng  it  are  not  altered.  Thus,  after  the 
provisions  of  Title  I  have  been  added  to  Sec- 
tiiin  8.b)iJ),  pitk'ting  M    a  .separate  gate 


reserved  for  deUverymen  will  be  a  violation 
only  if  the  deliveries  are  destined  solely  for 
an  employer  or  employers  who  are  neutraU 
rather  than  primary  employers  in  the  dis- 
pute. 

(b)  Tlie  phrase  "at  the  site  of  the  cou- 
strucilon.  alteration,  painting,  or  repair  of 
a  building,  structure,  or  other  work  and  di- 
rected at  any  of  several  employers"  adopt., 
the  language  used  hi  the  conttruction  pro- 
viso to  .section  8(e)  of  the  Act  which  wa.< 
added  m  1959.  Here,  as  there,  this  language 
is  u.-,ed  only  to  distinguish  work  at  con- 
.slruction  sites  from  all  other  type.^  of  wori:. 
as  for  example,  at  an  Indu.strlal  plant.  The 
language  dees  not  confine  the  activity  per- 
jnit'ed  by  the  bill  to  a  particular  constnic- 
ti'^n  ."'tus  cr  require  picketing  on  a  situs-to- 
fltus  ba.sls;  in  that  .sense  too  It  Is  Identical 
to  v,hnt  was  Intended  by  the  construction 
proviso  to  section  8(e).  The  limitation  of 
common  tltus  picketing  to  the  particular 
construction  situs  at  which  the  di.spute  arises 
is  created  by  ether  language,  discussed  in 
paragraph  2(b)  of  this  analysis  and  U  not 
present  In  the  construction  Industry  proviso. 

(c)  The  phrase  "and  directed  at  any  of 
reveral  employers  who  are  in  the  construc- 
tion Industry  and  are  jointly  engaged  as  Joint 
venturers  or  in  the  relationship  of  contrac- 
tors and  Eubconiractci-s  in  such  construction, 
alteration,  painting,  or  repair  at  such  site 
describes  those  who  will  be  treated  as  a  single 
person  bv  virtue  of  the  bill. 

The  phrase  "in  the  construction  industry" 
is  also  adopted  from  the  construction  Indus- 
try proviso  to  section  8(e) .  The  remainder  oi 
thi.s  clause  makes  clear  that  it  is  those  who 
are  jointly  engaged  as  "joint  venturers"  or 
as  "contraciors  and  svibcon tractors"  in  the 
construction,  etc.,  at  such  site,  who  are  to  be 
treated  as  a  single  person.  Where  the  con- 
struction site  Is  at  an  industrial  plant  (for 
example,  an  addition  to  a  manufacturlns 
facility),  the  owner  of  the  plant  will  not  be 
treated  as  a  single  person  with  the  general 
contractor  who  is  engaged  to  perform  such 
construction  work,  or  any  of  that  general 
contractor's  joint  venturers  or  subcontrac- 
tors. In  that  situation,  when  the  dispute  U 
with  the  owner  of  the  plant  and  the  owner 
establishes  a  separate  gate  for  the  construc- 
tion workers  picketing  In  support  of  that 
dispute  against  the  owner  of  the  facility  can 
be  conducted  at  that  gate  If  and  only  if  the 
contractors  and  their  employees  are  engaged 
in  tasks  which  aid  the  owner's  every  day 
operations.  See  the  General  Electric  ca.se,  3CG 
ITS.  607,  681.  Likewise,  if  the  dispute  Is  with 
the  general  contractor  or  one  of  the  subcon- 
tractors, the  owner  of  the  industrial  facility 
may,  by  establishing  a  separate  gate  for  the 
construction  employees  confine  the  picketing 
to  that  gate  and  thereby  Insulate  his  own 
employees  from  that  picketing.  As  explained 
in  detail  above  tin  paragraph  1(a)),  certain 
industrial  employers  doing  construction 
work  on  their  own  premi.'^es  will  also  be  per- 
mitted to  set  tin  a  separate  gate  for  their 
own  employees  doing  construction  work. 

A  special  problem  of  application  will  arise 
In  situations  involving  the  development  of  a 
large,  multi-faceted  construction  project 
.such  as  a  shopping  center  complex,  an  urban 
renewal  project  or  a  government  facility 
such  as  Cape  Canaveral  which  includes  both 
NAS.\'s  Kennedy  Space  Center  and  Patrick 
Air  Force  Base.  In  these  situations  it  Is  not 
unusual  for  several  general  contractors,  each 
using  one  of  several  subcontractors,  to  be 
employed  la  closely  related  work  and  in  the 
same  general  location.  Each  of  these  con- 
tractors, however,  may  be  engaged  In  build- 
ing a  totally  separate  facility  within  the 
parameters  of  the  entire  project. 

If  more  than  one  general  contractor  is 
working  on  a  uiultifaceted  development  in- 
volving distinct  and  unrelated  projects  then 
common    sif.i.^    picketing   is   not   permitted 
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under  S.  1479  except  with  respect  to  the 
.-.ingle  general  contractor  involved  in  the 
dispute  and  all  of  its  subcontractors.  If, 
however,  separate  general  contractors  are 
responsible  for  completion  oi  an  interrelated 
.structure  and  the  site  can  be  considered  one 
project  then  common  situs  picketing  is  per- 
mitted by  S.  1479  with  respect  to  all  general 
contractors  and  their  subcontracors. 

Pursuant  to  the  provisions  of  H.R.  5900 
picketing  may  not  be  used  to  clo.-.e  down  the 
?ntire  site  or  project  merely  on  the  basis  of 
a  labor  dispute  with  one  of  the  contractors 
or  subcontractors.  The  applicable  test  to 
determine  whether  the  entire  t.ite  may  be 
closed  down  purstiant  to  the  principles  under 
HR.  5900  is  to  identify  whether  liie  contrac- 
tors or  several  employers  in  the  construction 
industry  are  "jointly  engaged"  at  the  ".site 
of  constrtictioii.  alteration,  paiiuing.  or  re- 
pair of  a  building,  structure,  or  oiher  work". 
In  addition,  the  bill  provides  that  'in  deter- 
mining" whether  or  not  several  employers 
are  in  fact  "Jointly  engaged"  at  any  site, 
••ownership  or  control  of  such  she  by  a  single 
person  shall  not  be  conirolling." 

Employers  are  engaged  a-s  joint  venturers 
when  the  work  each  contracts  to  perform  Is 
related  to  the  work  contracted  for  by  the 
other  as  part  of  an  integrated  building, 
structure,  or  other  work;  and  the  employees 
of  one  perform  work  related  to  the  other. 
The  "site"  of  any  such  work  is  at  the  geo- 
graphical physical  location  where  several  em- 
ployers are  Jointly  engaged  in  the  construc- 
tion, alteration,  painting  or  repair  of  a 
building,  structure,  or  other  work  at  such 
location,  and  where  tlie  employees  of  such 
employers,  contractors,  and  svibcontractors 
are  engaged  in  interrelated  work  toward  a 
common  objective  in  geojiraphical  proximity 
to  each  other.  This  is  in  accord  with  the 
settled  principle  that  the  situs  of  a  dispute 
with  an  employer  is  wherever  he  performs 
Ills  day-to-day  operatlon.s,  be  it  an  Industrial 
plant,  a  fleet  of  trucks  or  one  or  more  con- 
struction sites. 

H.R.  5900  recognizes  the  economic  reality 
that  coiistruction  work  on  one  part  of  a 
building,  structure  or  other  work  is  inter- 
related to  work  on  other  parts  of  a  building, 
structure  or  other  work.  It  therefore  permits 
the  union  representing  employees  in  one 
phase  of  the  work  to  strike  or  picket  at  the 
construction  site  against  several  employers 
at  that  site  who  are  Jointly  engaged  as  Joint 
venturers  or  In  the  relationship  of  contractor 
and  subcontractor  when  the  strike  raises 
over  wages,  hours,  and  oilier  v.-orking  con- 
ditions, 

2.  Other  portions  of  Section  101(a)  of  the 
bill  take  the  form  of  six  further  provisos  to 
section  8(b)(4)(B)  which  may  be  conven- 
iently considered  together  because,  only  with 
the  exceptions  to  be  noted,  they  are  all  de- 
signed solely  to  prevent  the  bill  from  being 
constrtied  as  a  privilege  to  engage  in  con- 
duct which  Is  presently  unla'Aful  by  reason 
of  provisions  other  than  the  secondary  boy- 
cott provisions  of  the  law,  or  to  forbid  con- 
duct which  is  presently  lawful.— 

That  such  provisions  relating  to  presently 
tuilawful  conduct  add  nothing  to  the  Iftw 
and  are  in  that  sense  redundant  was 
understood  during  the  House  debate  on  the 
next  to  last  of  the  foregoing  provisos  In  H.R. 
5900.  In  urging  the  adoption  of  amendment 
he  had  proposed,  Mr.  Esch  said: 

"Mr.  Chairman,  I  will  say,  if  the  gentle- 
man from  Michigan  will  yield,  that  It  Is  be- 
cause of  the  Inherent  sloppiness  of  the  meth- 
od of  developing  legislation  that  I  think  this 
amendment,  even  though  some  may  think  it 
i_s  redundant  will  help  clarify  it  so  that  H.R. 
5000  very  clearly  states  that  in  no  way  does 
It  go  beyond  the  Intent  of  sections  8(a)(3) 
and  8(b)  (2)  and  thus  protect  the  individual 
<-mployee  in  this  regard.'^ 

These  six  provisos  read  a.s  follows: 


'Provided  further,  That  nothing  in  the 
above  proviso  shall  be  construed  to  permit  a 
•strike  or  refusal  to  perform  services  or  any 
inducement  of  any  individual  employed  by 
any  per.sou  to  strike  or  reftise  to  perform 
services  in  fui  tlurance  of  a  labor  dispute,  un- 
lawful under  this  Act  or  in  violation  of  an 
existing  cnlUccive  bargaining  contract,  re- 
iHiing  to  the  wages,  hours,  or  otlier  working 
condiiions  of  employees  employed  at  such 
bite  by  aiiv  of  such  employers,  and  the  is- 
sues in  di--pLae  iiuolve  a  labor  organization 
v.'hi<  h  Is  representing  the  employees  of  an 
t  nipiuyrr  :ti  the  site  who  is  not  engaged  pri- 
itiarily  in  the  construction  industrv:  Proviricd 
ii'rlUcr.  K:\'''  pt  as  provided  in  the  above  pro- 
vt.ios  nothing  herein  shall  be  construed  to 
permit  any  act  or  conduct  which  vas  or  may 
h.ive  been  vn  unfair  labor  practice  under  this 
.'uijset  lion:  Vrnrid'd  further.  That  nothing 
in  (Tie  above  provisos,  shall  be  con.strued  to 
prohibit  any  act  which  v,-as  not  an  tinfalr 
labor  praciice  Uiider  the  provisions  of  this 
.-ubiiecllon  txi-ting  prior  to  the  en.^ctment  of 
such  proviso.s:  Pioridrd  further.  That  noth- 
ing in  the  above  provisos  shall  be  construed 
to  anthori:-:e  picketing,  tlirealening  to  picket, 
or  causing  to  be  picketed,  any  employer 
where  an  objec*  thereof  is  the  removal  or  ex- 
clu.sion  from  the  site  of  any  employee  on 
the  ground  of  sex.  race,  creed,  color,  or  na- 
tional origin  or  because  of  the  membership 
or  nonmembership  of  any  employee  In  any 
labor  organisation:  Provided  further.  That 
nothlncc  in  the  above  provisos  shall  be  coii- 
strtied  to  au.lhori'^e  picketing,  threatening  to 
picker,  or  cattsing  to  be  picketed,  any  em- 
ployer where  an  object  thereof  is  to  cause 
or  attempt  to  catise  an  employer  to  discrim- 
inate against  any  employee,  or  to  discrimi- 
nate against  an  employee  with  respect  to 
wliom  membership  in  a  labor  organization 
has  been  denied  or  termhiated  on  some 
ground  other  than  his  failure  to  tender  the 
periodic  dues  and  the  Initiation  fees  uni- 
formly required  as  a  condition  of  acquiring 
or  retaining  membership,  or  to  e.xclude  any- 
labor  organt.-ration  on  the  ground  that  such 
labor  organization  is  not  affiliated  with  a  na- 
tional or  international  labor  organization 
which  represents  employees  of  an  employer  at 
the  common  site:  Provided  further.  That 
nothing  In  the  above  provisos  shall  be  con- 
.strued to  permit  any  attempt  by  a  labor  or- 
ganiy-atlon  to  require  an  employer  to  recog- 
nize or  bargain  with  any  labor  organization 
presently  prohibited  by  paragraph  (7)  of  sub- 
section (b)  :  Provided  further.  That  If  a  labor 
organization  engages  In  picketing  for  an  ob- 
ject de.scribed  In  paragraph  (7)  of  subsec- 
tion (b)  and  there  has  been  filed  a  petition 
under  subsection  (c)  of  .section  9,  and  a 
charge  under  stibsectlon  (b)  of  section  10, 
the  Board  shall  conduct  an  election  and 
certify  the  results  thereof  wlfhm  fourteen 
calendar  days  from  the  filing  of  the  later  of 
the  petition  and  the  charge:" 

To  facilitate  a  complete  understanding  of 
the  additional  provisos,  the  following  addi- 
tional comments  are  necessary: 

(a)  The  term  "labor  di.spute",  as  used  In 
H.R.  5900  was  deliberately  chosen  to  track 
the  broad  language  of  section  2(9)  of  the 
Act,  which  in  turn  was  adopted  from  section 
13  of  the  Norrts-LaOuardla  Act,  29  U.S.C. 
section  113,  and  covers  all  disputes  "relating 
to  the  wages,  hours,  or  other  working  con- 
ditions." 

(b)  The  phrase  "of  employees  employed 
at  .such  site  by  any  of  such  employers"  Is 
intended  to  preserve  the  Denver  rule  and 
the  prohibitions  of  section  8(b)  (4)  In  a 
single  narrow  situation:  where  there  Is  a 
dispute  with  a  subcontractor  which  relates 
only  to  a  single  site,  the  union  will  not  be 
permitted  to  treat  that  subcontractor  as  the 
same  person  as  the  general  contractor  and 
other  subcontractors  at  other  sites.  For  ex- 
ample. If  n  subcontractor  is  under  contract 


with  the  union  at  several  sites,  but  falls  at 
one  site  to  pay  the  wages  due  the  workers, 
or  fails  at  that  site  to  adhere  to  some  other 
provisions  of  the  contract,  the  union  may 
engage  in  conunon  situs  picketing  only  at 
the  site.  At  other  sites,  the  subcontractor 
will  be  treated  as  a  different  person  from 
the  general  contractor  and  the  other  suh- 
coniractors  and  Denver  Building  Trades  will 
f  ontinue  to  apply. 

The  subcontractr^r  .vill  still  be  stibject  to 
sirikcs  and  picketing  at  the  other  sites  which 
was  lawful  even  under  Denver  Building 
Tridfs,  for  example,  picketing  which  com- 
pile.s  wilh  the  standards  declared  in  Sailors 
Union  of  the  Pacific,  92  NLRB  547  (Moore 
Dry  Dock),  But  for  this  phrase  the  1)111 
would  have  granted  the  right  normally  en- 
Joyed  by  all  unions  to  apply  economic  pres- 
sure against  an  employer  with  whom  they 
ha\e  a  dispute  wherever  he  may  be  found, 
in  order  to  halt  his  day-to-day  operations. 
However,  it  was  decided  to  restrict  that 
right  to  engage  in  a  primary  strike  as  just 
described.  Since  section  13  declares  that  the 
Act  shall  not  be  constrvied  "to  Interfere 
with  or  Impede  or  diminish  In  any  way"  the 
right  to  strike  as  It  was  understood  in  1947 
•except  as  .specifically  provided"  this  limita- 
tion Is  stated  explicitly.  This  decision  rep- 
resents a  compromise  designed  to  confine  the 
picketing  permitted  in  the  bill  to  the  situs 
at  which  the  labor  dispute  arises  In  the  one 
narrow  situation  in  which  It  can  be  said 
that  the  dispute  has  a  specific  point  of  ori- 
gin. Earlier  provisions  of  the  Act  have  taken 
account  of  the  special  conditions  in  the  con- 
struction industry  (see  section  8  (e)  and 
if)).  This  is  the  first  in  which  the  protec- 
tions granted  are  limited  In  any  way  to  a 
particular  Job  site. 

As  its  language  should  make  clear,  the 
qualification  contained  in  the  phrase  •'of 
employees  employed  at  such  site  by  any 
of  such  employers,"  of  coxirse,  does  not  af- 
fect the  rlglit  granted  in  the  bill  to  picket 
at  all  job  sites  at  which  a  struck  employer 
may  be  found  where  the  origins  of  the  dis- 
pute are  not  so  confined.  Thus,  where  there 
Is  a  dispute  between  a  union  or  group  oi 
unions  and  a  general  contractor  over  an 
agreement  to  apply  at  more  than  one  site 
or  on  future  jobs  It  will  be  lawful  to  treat 
that  general  contractor  and  his  subcontrac- 
tors as  a  single  person  wiierever  they  are  eit- 
gaged  In  construction  activity.  The  same 
rule  will  apply  where  there  Is  such  a  dispute 
with  a  subcontractor. 

(c)  Tlie  plirase  in  the  proviso  "and  the 
Issues  in  the  dispute  Involve  a  labor  or- 
ganization which  Is  representing  the  em- 
ployees of  an  employer  at  the  site  who  is 
not  engaged  primarily  in  the  construction 
Industry"  Is  to  exclude  from  the  protec- 
tion of  H.R.  5900  those  disputes  which  in- 
volve a  union  whicli  represents  employees 
of  an  employer  at  the  site  who  in  general 
is  not  engaged  primarily  In  the  construction 
Industry  but  who  is  .so  engaged  on  a  par- 
ticular site. 

Here  again  the  purpo.se  Is  to  write  into 
H.R.  5900  a  narrow  re.striction  on  the  basic 
right  to  engage  in  primary  picketing.  And. 
in  this  instance  as  the  prior  one,  the  spon- 
sors of  the  bill  have  agreed  to  a  compromise 
designed  to  give  recognition  to  a  carefully 
defined  competing  interest.  The  logic  of 
tlie  overruling  of  Denever  Building*  Trades 
would  allow  picketing  to  appeal  to  organized 
industrial  employees  at  or  approaching  a 
construction  site.  However,  in  promoting  the 
stability  of  established  collective  bargaining 
relationships  with  industrial  employers  and 
protecting  the  Integrity  of  the  "no-raiding  ' 
agreemeii»6  that  have  been  entered  into  by 
many  unions,  the  most  encompassing  of 
which  Is  contained  In  Article  XX  of  the  AFL- 
CIO  Constitution,  the  spon.sors,  with  the 
support  o(  tlie  luhnr  iiiiA«-inent.  deiennined 
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not  to  write  the  bill  iu  a  uianuer  that  ex- 
tends common  situs  picketing  to  Us  full 
extent. 

In  light  of  the  use  of  the  phrase  "employ- 
ers primarily  engaged  In  the  Construction 
Industry  on  the  site"  in  the  new  third  ppo- 
•■i.so  to  section  8ibM4)  added  by  this  bill 
as  it  emerged  from  Conference,  the  ofl3ce 
of  ti-.e  proviso  presently  under  discussion 
Is  even  more  restricted  than  it  was  in  the 
Senate  bill.  An  example  wUl  describe  both 
the  function  and  the  limitations  of  this 
phrase:  if  an  employed  Is  engaged  by  a  con- 
tractor to  Install  some  specialized  equipment 
as  part  of  the  construction  project  (lor  ex- 
ample, e'.ectrlcal  or  refrigeration  equipment) 
and  that  employer  utilizes  his  ov.n  regular 
eaiployees  who  are  represented  by  a  labor 
organization  for  this  Installation,  H.R.  5900 
would  permit  the  use  of  a  separate  gate  for 
those  employees  that  the  construction  union 
could  not  picket. 

Of  course  If  that  same  employer,  however, 
retains  a  general  contractor  who  Is  "pri- 
marily engaged  in  the  construction  indus- 
try" for  tiie  Job,  picketing  would  be  allowed 
consistent  with  the  principles  of  366  U.S.  667 
General  Electric.  The'  employer  could,  there- 
by, set  up  a  separate  gate  for  the  construc- 
tion workers  and  isolate  his  own  employees 
from  picketing. 

(d)  In  the  consideration  of  S.  1479,  the 
Senate  adopted  an  amendment  by  the  Sen- 
ator from  Maine  (Mr.  Hathaway)  which 
would  e.xplicltly  preserve  section  8^b)(7), 
but  which  would  provide  for  prompt  repre- 
sentation elections  among  the  employees  of 
an  employer  on  a  construction  site  when 
the  certain  conditions  are  met.  This  amend- 
ment applies  only  to  the  construction  Indu-s- 
try  and  in  that  Indtistry  only  when  the 
union  seeking  recognition  is  engaged  In  com- 
mon situs  picketing.  The  last  of  the  fore- 
going provisos  embodies  that  amendment, 
v.hcse  meaning  was  amplified  by  the  state- 
ment of  the  managers. 

As  noted  in  the  debate  on  the  Senate  floor, 
in  order  to  expedite  proceedings  before  the 
Board,  It  Is  intended  that  the  unit  in  which 
the  ele<:tlon  is  to  be  held  Is  to  be  either  all 
the  employees  or  all  the  employees  in  a  rec- 
ognized craft,  depending  on  the  union's  de- 
mand, of  the  picketed  subcontractor  at  the 
picketed  construction  site.  The  result  v.ill  be 
that  If  the  union  wins  the  election  the  con- 
tractor will  be  under  a  legal  duty  by  virtue 
of  section  8(a)  (5)  to  bargain  with  the 
picketing  union  with  respect  to  that  unit; 
if  the  union  loses  the  election  it  will  be 
under  a  legal  prohibition  by  virtue  of  sec- 
tion 8(b)  (7)  (B)  against  picketing  that  em- 
ployer for  recognition  at  that  constnic-tlon 
site. 

(e)  Both  the  House  and  Senate  versions 
of  the  bill  contained  provisions,  hi  differing 
form,  designed  to  assure  that  common  situs 
picketing  could  not  be  undertaken  with  the 
object  of  causing  an  employer  to  discrim- 
inate against  an  employee  on  the  basis  of 
union  membership.  The  conferees  were  able 
to  resolve  their  dliferences  over  these  similar 
provisions  only  by  retaining  the  language  of 
both  version.";,  with  the  understanding  that 
they  are  to  be  given  the  meaning  as  ex- 
pressed in  the  earlier  legislative  history  of 
each  body.  That  hLstory  is  found  !n  tlie  re- 
port of  the  Seiiate  Committee  on  I^abor  and 
Public  Welfare  on  S.  1479.  Sen.  Rept.  No. 
94-938,  at  page  2^-24  and  In  the  House  floor 
debate  on  H  R.  5900,  Congressional  Record, 
dailv  edition,  July  2,5,  1975,  at  pages  24826- 
24828. 

3.  The  last  of  the  provisos  to  section  8(b) 
(4)(B)  contained  In  section  101(a)  of  the 
bill  reads: 

Provided  furthpr^  Tliat  nothing  In  the 
above  provisos  shall  be  construed  to  permit 
any  picketing  of  a  common  situs  by  a  labor 
organization  to  force,  n?qulre,  or  persuade 
any  person  to  cease  or  refrain  from  ustng. 
selling,  pttrchaslng,  handling,  transporting. 


.specifying.  Installing,  or  otherwise  dealing  in 
the  products  or  systems  of  any  other  pro- 
ducer, proce.ssor,  or  manufacturer.  In  deter- 
mining whether  several  employers  who  are 
In  the  construction  Industry  are  Jointly  en- 
gaged as  Joint  venturers  at  any  site,  owuer- 
Fhip  or  control  of  such  site  by  a  shigle  person 
.^hall  not  be  controlling". 

This  provision  resolved  the  controversy 
concerning  product  boycotts  In  the  following 
manner:  Tlie  distinction  made  In  the  na- 
tional Wooduork  case  (386  U.S.  612)  between 
primary  product  boycotts  which  are  lawful, 
and  secondary  product  boycotts  which  are 
tnilawful.  Is  preserved.  However,  it  will  be 
milawful  to  enforce  such  a  product  boycott 
by  engaging  hi  plcketli^g  wliich  has  been  11- 
legaJ  under  the  Denier  Building  Trades  case, 
which  will  otherwise  be  lawful  by  virtue  of 
this  bill.  Other  forms  of  primary  economic 
activity  to  enforce  a  primary  product  boycott, 
for  example,  picketing  which  satisfies  the 
Moore  Dry  Dock  standards,  continue  to  be 
lawfiU.  Thus,  this  last  proviso,  like  other  pro- 
visions of  the  bill,  preserves  the  Denver  Build- 
ing Trades  rule  In  a  narrow  class  of  situations. 

4.  Although  the  term  "common  situs 
picketing"  Is  used  informally  to  describe 
the  kind  of  picketing  which  Is  protected  by 
the  bill,  that  term,  properly  applied,  re- 
fers to  picketing  in  a  variety  of  situations, 
many  of  which  have  previously  been  law- 
ful notwithstanding  the  Denver  Building 
Trades  decision.  For  example,  where  the 
employees  of  employers  other  than  the 
struck  employer  are  present,  the  situs  of  the 
dl-spute,  whether  that  situs  is  an  industrial 
plant  or  a  fleet  of  moving  trucks,  a  "com- 
mon situs"  situation  arises.  In  many  situ- 
ations, picketing  will  be  lawful  under  the 
decisions  in  Carrier  or  Cetieral  Electric,  or 
because  the  Moore  Drydock  rules  apply  and 
the  picketing  satisfies  those  standards.  The 
restrictions  on  the  permission  granted  by 
the  third  proviso  to  section  8(b)(4)  of 
course  are  not  intended  to  make  unlawful 
any  picketing  which  was  previously  lawful 
even  given  the  Denver  Building  Trades  de- 
cjiion. 

B.  Section  101(b):  Section  101(b)  of  the 
bill  adds  to  the  National  Labor  Relations 
Act  subsections  8  (h),  (1),  and  (j),  each  of 
which  is  described  iu  turn. 

1.  New  subsection  (h)  to  section  S  of  the 
Nailoiial  Labor  Relations  Act  provides  spe- 
cial procedures  for  determining  contractor 
and  subcontractor  relationships  under  those 
State  Laws  containing  "separate-bid"  re- 
quirements. Section  8(li)  provides: 

"(bf  Notwithstanding  the  provisions  of 
this  or  any  other  Act,  where  a  State  law  re- 
quires separate  bids  and  direct  awards  to 
employers  for  construction,  the  various  con- 
tractors awarded  contracts  la  accordance 
with  such  applicable  State  law  shall  not,  for 
the  purposes  of  the  third  proviso  at  the  end 
of  paragraph  (4)  of  subsection  (b)  of  tills 
section,  be  considered  Joint  venturers  or  In 
the  relationship  of  contractors  with  each 
other  or  with  the  State  or  local  authority 
awarding  such  contracts  at  the  common  site 
of  the  coiistructlon." 

The  laws  of  eight  stute-s  require  separate 
bids  to  be  let  to  the  lowest  respoiLslve  bid- 
ders for  certain  categories  of  work  on  public 
construction  Jobs  as  follows:  (1)  for  gen- 
eral construction:  (2)  for  heating,  venlilat- 
Ing  and  air  conditioning;  ci)  for  plumbing 
work;  and  (4)  for  electrical  work. 

H.R.  5900  provides  that  when  construe  (.ion 
Jobs  are  contracted  under  authority  of  such 
laws  those  contractors  shall  not  be  consid- 
ered as  Joint  venttirers  or  in  the  relation- 
ship  of  contractor  and  subcontractor.  Addi- 
tionally, H.R.  5900  provides  that  the  state 
or  local  subdivision  shall  not  be  viewed  m 
a  Joint  venturer  or  contractor  lor  the  pur- 
poses of  this  Act.  Tills  is  also  supported  by 
the  requirement  of  tiiat  such  employers 
miis^  be  In  the  ron'triKtion  Indnsfrv. 


The  sole  effect  of  Section  8(h)  is  to  con- 
tinue the  rule  of  the  Denver  Building  Trada 
case  to  protect  the  employers  have  been 
awarded  separate  contracts  pursuant  to  the 
requirements  of  State  bidding  laws.  How- 
ever, picketing  directed  at  those  employers 
which  was  lawful  even  under  Denver,  for 
example,  pli.lietlng  which  satisfies  the  Moore 
Dry  Dock  standards  will  remain  lawful. 

Tills  narrow  retention  of  the  Denier  rule 
was  added  as  an  accommodation  to  state 
procurement  policies.  Eight  states  require 
separate  bidding  and  direct  awards  by  the 
general  and  subcontractors  to  guaranu-e  the 
lnt€^glity  of  the  expenditure  of  public 
moneys.  Tliese  laws  have  nothing  to  do  v.ith 
labor-management  relatioiis.  and  make  it 
Impossible  for  the  contractors  "by  design  or 
otherwise"  (Carrier,  376  U.S.  at  501)  to  ar- 
range their  affairs  so  as  to  insulate  them- 
selves from  disputes  in  which  they  are  eco- 
nomically concerned.  State  laws  which  have 
a  labor  management  relations  objective  or 
which  permit  such  manipulation  are  not 
within  section  8(h) .  For,  it  is  not  Intended  to 
destroy  uniformity  in  the  national  labor 
policy  which  fa\ors  the  use  of  peaceful  pri- 
mary economic  weapons  as  part  and  parcel 
of  the  process  of  collective  bargaining 
(Labor  Board  v.  Insuraticc  Agents,  361  U.S. 
477,  or  to  permit  employers  to  arrange  their 
affairs  so  as  to  define  or  limit  the  scope  of 
primary  acUvitv;  sec  also.  Carrier.  376  U.S 
at  501.). 

2.  New  subsection  ti)  provides: 

"(1)  Notwithstanding  the  provisions  of  this 
or  any  otiier  Act,  any  employer  at  a  common 
constiuction  site  may  bring  an  action  for 
Injtmctive  relief  under  section  301  of  the 
Laljor-Managemcnt  Relations  Act  (29  U.S.C. 
141  >  to  enjoin  any  strike  or  picketing  at  a 
common  situs  hi  breach  of  a  no-strike  clause 
of  a  collective  bargaining  agreement  relating 
to  an  issue  which  is  subject  to  final  and 
binding  arbitrfitlon  or  other  method  of  final 
■^ttlement  of  disputes  as  provided  In  the 
.".grcement." 

Tlie  purpose  of  this  provision  is  to  codify 
with  respect  to  strikes  and  picketing  at  a 
common  situs  the  accommodation  established 
in  The  Boys  Markets,  Inc.  v.  Retail  Clerks 
Union,  398  U.S.  235  (1970)  between  the 
Norrls-LaGuardla  Act,  29  U.S.C.  101,  ef  seq. 
and  sections  203(d)  and  301  of  the  Labor 
Management  Relations  Act  (29  U.S.C.  141. 
et  seq.).  Here  again,  the  placement  of  this 
section  should  not  be  construed  to  create  a 
new  unfair  labor  practice. 

Thus  where  the  parties  to  a  coUecthe 
bargaining  agreement  have  provided  for  a 
method  of  "final  adjustment"  for  tiie  settle- 
ment of  grievance  disputes  arising  there- 
mider  as  to  the  application  or  Interpreta- 
tion of  an  existing  collective  bargaining 
agreement  (See  section  203(d)),  the  Courts 
may,  notwithstanding  the  provisions  of  sec- 
tion 4  of  the  Norrls-LaGuardla  Act,  In  a  suit 
under  section  301  Issue  an  Injunction  enjoin- 
ing a  work  stoppage  at  a  common  situs. 
Such  injunctive  relief  is  available  only  where 
the  stoppage  Is  over  a  grievance  which  "both 
parlies  arc  contractually  bound  to  arbitrate 
and  provided  also  that  the  other  conditions 
declared  in  Boys  Markets  are  satisfied,  and 
provided  further  that  the  procedural  and 
equitable  requirements  of  the  Norrls- 
LaGuardla  Act  are  satisfied.  See  Boys  Market. 
398  U.S.  at  253-254  and  Emery  Air  Freight 
Corporation  v.  Local  Union  295,  449  F.  2d. 
.586,  588-589  (2d  Clr.  1971) . 

3.  New  .subsection  (J)  provides; 

"(J)  The  provisions  of  the  third  provi.so  at 
the  end  of  paragraph  (4)  of  subsection  (b) 
of  this  Fectlon  shall  not  apply  at  the  site  of 
the  construction,  alteration,  painting,  or  re- 
pair of  a  building,  structure,  or  other  work 
involving  residential  structures  of  three  resi- 
dential levels  or  less  constructed  by  an  em- 
ployer who  In  the  last  taxable  year  immedi- 
ately preceding  the  year  in  which  the  deter- 
mln.'iUon  imder  this  sxib-sectlon  is  made  h.id. 
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in  hfs  own  capacity  or  with  or  through  any 
fither  person,  a  gross  volume  of  construction 
busiucbs  of  $9,500,000  or  less,  adjusted  annu- 
ally as  determined  by  the  Secretary  of  Labor, 
b8:-^ed  upon  the  revisions  of  the  Price  Index 
lor  New  One  Family  Houses  prepared  by  the 
Uureau  of  the  Census,  if  the  emploj-er 
v.lthin  10  days  of  being  served  with  the 
M->tic<?  required  by  sub.sectlon  (gl(2)(A)  of 
fills  section  notifies  each  labor  organization 
which  served  that  notice  in  an  affidavit  that 
he  satl.sfies  the  requirement  .set  forth  in  this 
.-^'ibsecilon." 

ThLs  provision  was  adopted  by  the  Confer- 
ence as  a  compromise  between  the  bill  as  it 
pas.sed  the  House  which  did  not  exempt  any 
residential  construction  and  the  bill  as  it 
passed  the  Senate  which  exetnpted  light 
residential  construction. 

Tlie  new  §  8(j)  makes  the  third  provLso  '  r 
!  8(b)(4)(B)  inapplicable  to  the  construt - 
tion  of  residential  structitres  of  three  resi- 
dential levels  or  less  when  It  is  performed 
by  a  general  contractor  or  owner  developer 
(referred  to  throughout  the  section  as  th» 
employer)  who  has  not  in  the  preceding  year 
performed  $9',j  million  of  gross  volume  of 
construction,  residential,  commercial  or 
otherwise  In  his  own  capacity,  or  with  or 
through  any  other  person.  The  purpose  of 
this  exception  was  stated  by  Its  Senate  spon- 
sors in  this  body  to  be  for  the  protection  of 
small  business,  and  the  SO'i  million  flgtire 
was  chosen  because  It  Is  the  definition  of  a 
small  contractor  determined  by  the  Small 
Business  Administration.  In  order  to  ac- 
count for  changes  In  the  value  of  money, 
this  figure  will  be  subject  to  an  annual  ad- 
justment by  the  Secretary  of  Labor.  While 
§  8(g)  (2)  (A)  distinguishes  between  the  gen- 
eral contractor  and  the  other  employers  at 
the  site,  the  term  "employer"  in  5  8(J)  refers 
uniformly  and  exclusively  to  the  general 
contractor  or  owner  developer  If  there  Is  no 
general  contractor. 

This  section  Is  an  exception  to  the  bene- 
fit of  small  businessmen.  It  Is  not  to  be 
abitsed  by  the  manipulation  of  corporate 
form.  In  determining  gross  volume,  there- 
fore, the  NLRB  and  the  courts  are  to  attrib- 
ute to  a  general  contractor  (or  owner- 
developer)  all  amounts  earned  on  construc- 
tion In  his  own  Individual  or  corporate  ca- 
pacity and  through  any  other  entity  In  which 
he  enjoys  "the  povrer  of  common  ownership 
or  financial  control".  The  standard  to  be 
applied  "for  evaluating  such  exercise  of 
power"  Is  that  stated  in  a  decision  treating 
this  Industry  {Local  No.  C27.  Int.  U.  of 
Operating  Eng.  v.  N.L.R.B.,  518  F.  2d  1040 
(D.C.  Clr.) )  which  Is.  "whether,  as  a  matter 
of  substance,  there  Is  the  arm's  length  rela- 
tionship fottnd  among  tmintegrated  com- 
panies." 

C.  Section  101  {c):  Section  101(c)  of  the 
bin  adds  a  new  stibsectlon  8(g)  (2)  to  the 
.^ct  which  contains  two  notice  requirements 
to  the  Act.  By  virtue  of  new  section  8(g)  (2) 
(C)  these  notice  requirements  are  In  addi- 
tion to  these  presently  provided  In  section 
8(d),  where  8(d)  is  now  applicable.  A  failure 
to  comply  with  section  8(g)  will  constitute 
a  new  unfair  labor  practice,  subject  to  in- 
jiiiK-tion  under  section  10(J)  of  the  Act. 

In  administering  ?  8(g)  (2),  the  Board 
should  treat  charges  on  a  priority  barls, 
i-iove  expeditiously  to  Investigate  those 
charges,  and  promptly  seek  injunctions  under 
5  lOiJ)  of  the  Act  if  it  believes  the  Issuance 
of  a  complaint  is  wairanted.  This  Is  In  ac- 
cord with  the  Intent  In  enacting  the.  parallel 
provision.  §  8(g)(1),  see  Sen.  Rep.  No.  93- 
766,  93rd  Congress  2nd  Session,  PP.  4,  &-7. 
Because  the  Boards  Internal  procedures  for 
determining  whether  a  §  10(J)  Injunction 
should  be  sought  sometimes  result  In  un- 
iiecessary  delays,  it  Is  Intended  that,  espe- 


cially with  respect  to  5  8fg>  vlo'.ftt'ons.  the 
Board  should  modify  these  procedures  so  as 
to  eliminate  such  delays. 

Since  there  has  been  dtagreement  within 
the  courts  as  to  whether  the  standard  for 
determining  when  a  section  10(J)  Injunction 
.should  be  granted  is  the  .same  ns  the  stand- 
ard under  .section  10(1),  It  is  Intended  that 
the  courts  In  ?  10(J)  proceedings  are  to  fol- 
low the  same  standard  as  In  I  10(1)  cases.  The 
legislative  Judgment  to  make  It  discretionary 
for  the  Board  to  seek  Injunctions  with  re- 
spect to  some  unfair  labor  practices  and  man- 
datorr  with  respect  to  others  does  not  affect 
the  Judicial  role  when  an  application  for 
an  Injunction  is  made.  The  language  of 
§  10(J>  dealing  with  the  court's  role  Is  the 
same  as  the  language  of  §  lOd)  :  "Upon  the 
Sling  of  any  such  petition  the  court  shall 
cau-.e  notice  thereof  to  be  served  upon  such 
person,  and  thereupon  shall  have  Jurisdic- 
tion to  grant  to  the  Board  such  temporary 
relief  or  restraining  order  a.s  it  deems  Just 
and  proper." 

It  Is  helpful  to  describe  separately  tlie  two 
situations  In  which  this  new  unfair  labor 
practice  arLses: 

The  new  section  8(g)(2)(A)  provides  os 
follows: 

"(2)  (A)  A  labor  organization  before  en- 
gaging in  activity  permitted  by  the  third  pro- 
viso at  the  end  of  paragraph  (4)  of  sub- 
section (b)  of  this  section  shall  provide  prior 
written  notice  of  Intent  to  strike  or  to  re- 
fuse to  perform  services  of  not  less  than  ten 
days  tc  all  unions  and  the  employers  and  the 
general  contractor  at  the  site  and  to  any 
national  or  international  labor  organization 
of  which  the  labor  organization  Involved  Is 
an  affiliate  and  to  the  Construction  industry 
Collective  Bargaining  Committee:  Provided, 
that  at  any  time  after  the  expiration  of  ten 
days  from  transmittal  of  such  notice,  the 
labor  organization  may  engage  In  activities 
permitted  by  the  third  proviso  at  the  end 
of  paragraph  (4)  oi  subsection  (b)  of  this 
section  if  the  national  or  international  labor 
organization  of  which  the  labor  organiza- 
tion Involved  is  an  affiliate  gives  notice  in 
writing  authorizing  such  action:  Provided 
further,  Tliat  authorization  of  such  action 
by  the  national  or  International  labor  orga- 
nization shall  not  render  It  subject  to  crim- 
inal or  clvU  liability  arising  from  activities, 
notice  of  which  was  given  pursuant  to  this 
subparagraph,  unless  such  authorization  is 
given  with  actual  knowiedge  that  the  picket- 
ing is  to  be  willfully  used  to  achieve  an  un- 
lawful purpose. 

H.R.  5900  requires  that  not  le.s.s  tlian  ten 
days  prior  to  engaging  In  any  primary  ac- 
tivity as  contemplated  under  the  bill,  the 
labor  organization  which  seeks  to  engage 
in  a  strike,  or  a  concerted  refusal  to  perform 
services,  must  file  a  notice  thereof  before 
undertaking  the  activity  to  the  following 
persons : 

(1)  to  oU  tinlons  representine  employees 
emploved  at  the  site; 

(J)  to  all  employers  engaged  at  the  site 
and  the  seneral  contractor  at  the  site; 

(3)  to  any  national  or  international  labor 
organization  with  which  the  movant  union 
Is  affiliated:  and 

(4)  to  the  Construction  Industry  Collective 
Bargaining  Committee. 

H.R.  5900  requires  further  that  In  order 
for  the  picketing  to  be  undertaken,  the  na- 
tional or  International  union  with  which  the 
local  tinlon  Is  affiliated  must  give  notice,  In 
writing,  approving  the  proposed  action  by 
the  local.  Thus,  In  order  for  strlk?  actlvltv 
which  Is  presently  forbidden  by  the  Denver 
ruling  to  be  lawful,  the  tuilon  engaging  in 
that  activity  must  both  provide  written  no- 
tice as  outlined  about  and.  If  the  union  Is 
affiliated  with  a  national  or  international 
union,  receive  nurhorl?atlon  In  writing. 


These  provisions  are  designed  to  enhance 
the  possibility  of  settling  the  dispute  wlthotit 
a  work  stoppage.  The  requirement  for  au- 
thorization by  the  union's  parent  organiza- 
tion is  to  bring  into  play  the  mediating  Influ- 
ence of  the  parent  and  to  prevent  strike  ac- 
tivity  entlnly   if    the    parent    organisation 
disapproves.  There  is  also  included  a  proviso 
which  safegT'.ards  the  parent  union  against 
civil  or  criminal  liability  for  crantlng  such 
authorization  to  a.ssure  that  it  will  not  be 
held  liable  for  exercising  a  function  which 
the  national  labor  policy  regards  as  d?slrah!e. 
ThLs  proviso  furthers"  the  principle  of  sec- 
tion 2(13)  and  section  30ne)  of  the  Act  that 
a   labor  organization — like   an   employer— is 
.subject  to  liability  for  illegal  activity  "which 
it  has  not  committed  only  if  that  action  is 
authorized  or  ratified  according  to  the  com- 
mon law  doctrine  of  agency,  and  recognizes 
that  an  affiliated  loc.il  union  is  not  an  a^eiit 
of  its  parent  union  by  virtue  of  thit  relation- 
ship or  the  p.'irent's  reservation  of  contiol 
over    the    activities    of    the    local.    See,    e.g. 
Franklin  Electric  Co..  121  NLRB  143  (1958)', 
wiilch  follows  the  Corona;1o  Coal  cases  2.'59 
U.S.  344,  and  268  US.  295.  Tlie  Immuultv  will 
be    unavailable    only    if    the    internat^ional 
grants  authorlzatlou  for  picketing  is  to  be 
willfully  used  to  achieve  an  unlawful  pur- 
pose. While  the  proviso  l2  phrased  in  terms 
of  an  Immunity  from  habillly  because  the 
parent  has  authorized  the  strike  activity  by 
the  local,  U  is  not  to  be  Interred  that  "it  Is 
subject  to  liability  where  It  does  not  au- 
thorize such  activity.  To  allow  a  local  union 
or  its  members  to  t.ue  the  inieruaiional  for 
withholdir.g  approval  of  a  strike  on  some  ex- 
tensi.-'u  of  (he  duty  of  fair  representation  or 
the  iuternatior.al's  obligations  to  its  locals 
under  their  constitution  or  on  any  other  baais 
would  defeat  the  oiijectlve  of  requiring  notice 
to  and  approval  by  the  international. 
:>'ew  subsection  8(g)  (2)  (B)  provides: 
-Proiided  juri,'ic\  That  In  the  case  of  anv 
such  site  which  Is  located  ;.t  any  military 
facility  or  liiilaUatlon  of  the  Army,  Navy,  or 
Air  Force,  or  v^hich  i3  located  at  a  facility 
or  ii^siallation  of  aiiy  other  department  or 
agency  of  the  Government  if  a  major  pur- 
pose of  such  facillLy  or  installation  is  or  will 
be,  the  development,  production,  te.sting.  fir- 
ing, or  launcliiug  of  mimltloiis,  weapons,  mis- 
siles, or  sp.ice  vehicles,  prior  written  notice 
of  latent,  to  strike  or  to  relu.se  to  perform 
services,  of  not  less  than  ten  days  shall  be 
given  by  the  labor  organization  involved  to 
the  Federal  Medlalion  and  Conciliation  Serv- 
ice, to  any  Stale  or  territorial  agency  estab- 
llslied    to   mediate   and    conciliate   disputes 
within  the  bwite  or  territory  wiiere  such  site 
ia  loittied,  to  the  several  employers  who  are 
Jointly  engaged  at  such  site,  to  the  Army, 
Nav.y.  or  Air  Force  or  other  department  or 
agency  of   the  Government  concerned   with 
the  particular  facility  or  Installation,  and  to 
any  national  or  international  labor  organi- 
zation involved  is  an  affiliate. 

When  a  site  of  construction  is  located  on 
any  nilUtar.,'  facility  of  any  other  facility 
which  has  as  a  majnr  purpose — present  or 
future — the  develooment.  produrtl.-.n.  te'^'- 
Ing.  firing,  or  launching  of  munitions  we.ip- 
ons.  missiles,  or  space  vehicles  H.R.  5900  es. 
tablishes  special  conditions  which  must  be 
met  by  any  labor  organlyation  which  under- 
takes pnin.iry  activity  under  this  anjentl- 
n:e:»t. 

These  conditions  require: 

(1)  prior  written  notice  of  intent  to  stiiki" 
of  not  less  than  10  days: 

(2)  prior  WTitien  notice  of  intent  to  refuse 
tD  periorm  services  of  not  les.-s  than  10  days. 

The  written  notice  of  ititent  to  undertake 
primary  activity  at  any  such  site  or  Installa- 
tion must  be  given  to  all  the  parties  enumer- 
ated In  the  proviso. 

Thus.  In  order  for  .strike  actlvltv  at  a  mill- 
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tary  installaiioii  or  missile  site,  now  forbid- 
den by  the  Denier  decision,  to  b«  lawful, 
ihe  union  engaging  in  that  activity  must 
comply  with  written  notice  requirements  set 
on;  above. 

Since  it  is  the  theory  of  H  R.  5900  that  the 
reiaiionship  between  the  general  contractor 
aj'.d  subcontractors  in  construction  Is  pri- 
mary, tiie  ■military  facility"  proviso  does 
add  specific  limits  on  the  right  to  engage 
111  a  primary  s'rike  at  this  particular  type  of 
site.  Tills,  nevertheless,  reflects  a  proper 
exercise  by  the  Congress  of  its  role  to  declare 
a  national  labor  policy  to  achieve  the  most 
effective  labor  relaiions  The  Supreme  Court 
iia3  recognized  the  Congressional  role  in  this 
regard  in  Labor  Board  v.  Erie  Registor  Corp., 
373  U.S.  221.  2.34   i  1963)  ; 

■  While  Congie,ss  has  from  time  to  time 
revamped  and  redirected  national  labor  pol- 
i^-y.  Its  concern  for  the  integrity  of  the  strike 
weapon  ha.s  remained  constant.  Thus,  when 
Congress  chose  to  qualify  the  use  of  the 
strike  it  did  so  by  prescribing  the  limits  and 
conditions  of  the  abridgement  in  exacting 
detail,  eg.  ?.5'8ib)i4).  8(d).  by  indicating 
the  precise  procedure  to  be  foUov/ed  in  ef- 
fecting the  interference,  e.g.  .section  10(J). 
(k),  III;  sections  206-210.  Labor  Management 
Relations  Act.  and  by  pre.serving  the  posi- 
tive commar.d  of  .section  13  that  the  right 
to  strike  is  to  be  given  a  generous  interpre- 
tation within  the  scope  of  the  Labor  Act." 

To  the  extent  that  the  right  to  engage  In 
strike  activity  is  restricted  in  specified  sit- 
uations under  H  R  5000,  the  bill  represents 
a  continitation  of  congressional  policies  of 
setting  only  narrow  qualifications  on  the 
use  of  the  strike. 

D.  Section  102:  Section  102  of  the  bill 
e.5tabllshes  the  e.fective  date  of  Title  I.  With 
respect  to  the  construction  \'.ork  which  was 
not  contracted  for  or  wtis  not  begun  on  or 
before  November  15.  1975.  Title  I  will  go 
into  effect  within  90  days  after  the  enact- 
ment of  the  bill.  W'th  respect  to  construction 
work  which  was  contracted  for  and  begun 
on  or  before  Vovember  '5.  1975  v.hose  gross 
value  is  $5  million  or  less,  the  effective  date 
Is  one  year  af'er  the  effective  date  of  Title  I, 
that  is.  90  days  plus  one  year  after  the  date 
of  enactment.  With  respect  to  construction 
work  of  a  gross  value  of  more  than  $5  million, 
the  effective  date  is  delayed  by  two  years,  that 
Is  90  days  plus  two  years  after  the  effective 
date  of  the  bill.  The  reason  for  staggered 
effective  dates  contained  In  this  section  is  to 
provide  protection  to  owners  who  had  already 
entered  into  contracts  for  construction  work 
with  general  contractors  and  general  con- 
tractors who  had  already  contracted  out 
work  to  subcontractors  so  long  as  the  con- 
tract was  let  and  the  work  had  begtm  prior 
to  November  15.  1975. 

E.  Remedies :  WTiile  there  has  bee)i  no  con- 
troversy on  this  subject,  the  sectlon-by- 
section  analysis  would  be  incomplete  without 
au  explanation  of  the  remedial  conseqtiences 
of  the  various  provisions  of  the  bill.  Tlie 
basic  provision  in  'Ahat  will  be  the  third 
proviso  to  section  Bib)  (4)  will,  of  course, 
make  lawful  the  conduct  described,  and 
thereoy  relieve  unions  which  engage  In  that 
condvict  of  the  sanctions  for  a  violation  of 
section  8ibii4i,  under  .section  10(c),  10(1) 
and  303.  Howpver.  picketing  which  does  not 
satisfy  the  criteria  of  the  third  proviso,  that 
IS  which  doe.s  not  satLsfy  the  phrases  dls- 
rii.s.sed  In  paragraph  ( A)  (1 )  (b)  and  (c) ,  and 
which  was  illegal  under  section  Bib)  (4)  pre- 
viously, will  continue  to  be  illegal  and  sub- 
ject to  those  sanctions.  The  Denver  rule  and 
the  prohibitions  of  section  8(b)  i4)  will  also 
be  preserved  in  the  situation  de.scribe<l  in 
paragraphs  i.\)i2).  (A)(2)(c),  and  (A)(3) 
d!scus.sed  abo\e.  The  other  provisions  of 
section  101 1  a)  of  the  bill  merely  preserve 
prior  law  embodied  in  other  provisions  and 
the  sanction  relating  to  such  other  provl- 
nons.    For   example,   picketing   of   all    con- 


tractors on  a  construction  site  which  is  in 
violation  of  section  8(b)  (7),  will  be  subject 
to  the  remedies  provided  In  sections  10(c), 
lOil)  but  not  In  section  303.  The  ml©  of  the 
Denver  case  Is  also  preserved  In  the  new  sub- 
section B(h)  and  with  respect  to  picketing 
on  residential  construction  which  is  excepted 
by  section  8  ( J ) .  The  remedies  for  a  violation 
of  8(g)  have  already  been  separately  dis- 
cussed. Section  8(i)  does  not  create  a  new 
unfair  labor  practice,  but  merely  provides 
the  circumstances  under  which  a  violation 
of  section  301  of  the  act  may  be  remedied 
through  an  employer  suit  for  an  injimctlon. 

TITLE    n CONSTRUCTION    INDUSTRY    COLLECTIVE 

BARGAINING    ACT 

A.  Section  202:  Findings  and  Purpose — 
Section  202  contains  findings  and  conclu- 
sions about  the  nature  of  the  construction 
industry,  including  the  need  for  an  en- 
hanced role  for  national  labor  organizations 
and  national  contractor  associations,  work- 
ins  as  a  group,  to  assure  that  such  prob- 
lems as  bargaining  structure,  productivity 
and  manpower  development  are  construc- 
iivoly  approached  by  the  parties  themselves. 

B.  Section  203:  Construction  Industry 
Collective  Bargaining  Committee — 

Section  203  establishes  the  Construction 
Industry  Collective  Bargaining  Committee 
iCICBC)  consisting  of  ten  members  repre- 
senting the  viewpoint  of  employers,  ten 
members  representing  the  viewpoint  of  na- 
tional labor  organizations,  and  up  to  three 
public  members  representing  the  public.  The 
Secretary  of  Labor  and  the  Director  of  the 
Federal  Mediation  and  Conciliation  Service 
are  non-voting  members  ex  officio.  This  sec- 
tion provides  that  all  action  of  the  Commit- 
tee shall  be  taken  by  the  Chairman  or  the 
Kxecutlve  Director  on  behalf  of  the  Com- 
mittee. 

Subsection  (c)  of  Section  203  provides 
that  the  CICBC  may  promulgate  rules  and 
regulations,  as  necessaij,  without  regard  to 
the  rulemaking  provisions  of  section  553  of 
the  Administrative  Procedure  Act.  The 
exemption  from  section  553,  however,  does 
not  mean  that  other  portions  of  that  Act 
do  not  apply,  as  appropriate,  and  It  is  in- 
tended that  the  freedom  of  information  re- 
quirements, for  example,  are  fully  applicable. 

C.  Section  204:  Notice  Requirements — 
Section  204  requires  that  with  respect  to 

termination  or  modification  of  any  collec- 
tive bargaining  agreement  covering  em- 
ployees in  the  construction  Indtistry,  unions 
affiliated  with  any  standard  national  con- 
struction labor  organization,  and  any  em- 
ployer or  employer  association  dealing  with 
them,  must  give  notice  to  their  respective 
national  organisations  60  days  prior  to  the 
expiration  date  of  the  agreement.  Where 
the  national  organization  is  a  party,  it  must 
give  notice  directly  to  the  Committee.  If 
the  agreement  contains  no  expiration  date, 
notice  must  be  given  60  days  before  the  date 
on  which  a  proposed  ternii  nation  or  modifi- 
cation is  intended  by  the  parties  to  take 
effect.  It  also  requires  60  days  notice  of  pro- 
posed mid-term  modifications  In  existing 
agreements.  The  national  organizations  are 
required  to  transmit  promptly  the  notices 
they  receive  to  the  CICBC.  During  this  60- 
day  period,  which  is  comparable  to  the  pro- 
visions of  section  8(d)  of  the  National  Labor 
Relations  Act,  the  parties  to  the  agreement 
may  not  change  the  terms  and  conditions 
of  the  existing  agreement  or  engage  in  any 
strike  or  lockout. 

D.  Section  205:  Role  of  the  Construction 
Industry  Collective  Bargaining  Committee — 
Under  this  section,  the  Function  of  the 
CICBC  Is  set  out  In  the  following  seven  sub- 
sections: 

Subsection  205(a)  authorizes  the  CICBC  to 
take  jurisdiction  over  a  labor  matter  within 
a  specified  90-day  jjerlod. 

Section  205(b)  authorizes  the  CICBC  to 
refer  matters  to  national  craft  boards    (or 


other  similar   organizations) ,   and  to  meet 
with  the  parties  directly. 

Section  205 ic)  provides  that  once  the 
Committee  takes  jurisdiction,  strikes  and 
lockouts  are  prohibited  for  a  period  of  up 
to  30  days  following  the  expiration  date  of 
the  contract. 

Section  205id)  authorizes  the  CICBC  to 
reque.st  the  participation  in  negotiations  of 
the  national  labor  and  management  orga- 
nizations whose  affiliates  are  parties  to  the 
matter. 

Section  205(e)  provides  that  when  the 
Committee  has  taken  jurisdiction  and  has 
requested  participation  of  the  appropriate 
national  organizations,  no  new  contract  be- 
tween the  parties  shall  take  effect  without 
approval  of  the  standard  national  iniion  in- 
volved, unless  the  Committee  ha.s  suspended 
or  terminated  llie  operation  of  this  approval 
requirement. 

Section  205  if)  limits  the  civil  and  criminal 
liability  of  national  labor  and  contractor  or- 
ganizations which  might  be  imputed  to  them 
by  virtue  of  their  participation  under  the 
Act. 

Section  205  (g)  states  that  the  Act  does  not 
allow  the  CICBC  to  modify  any  contract. 

After  receiving  the  required  notice,  the 
Committee  may  take  Jurisdiction  over  the 
labor  negotiations  if  it  determines  that  such 
action  will  meet  one  or  more  of  the  follow- 
ing criteria:  facilitating  collective  bargain- 
ing, promoting  construction  industry  stabil- 
ity, encouraging  bargaining  agreements  with 
more  appropriate  expiration  dates  and  geo- 
graphic coverage,  promoting  practices  con- 
sistent with  apprentice  training  skill  level 
differentials,  and  promoting  voluntary  pro- 
cedures for  dispute  settlement.  The  CICBC. 
in  its  discretion,  may  take  jurisdiction  on  its 
own  initiative  or  at  the  request  of  an  inter- 
ested party. 

Once  the  Committee  ha.'^,  taken  jurisdic- 
tion, it  may  assist  the  parties  by  referring  the 
labor  matter  to  a  national  craft  board,  or  to 
the  national  dispute  procedures  established 
by  the  appropriate  branch  of  the  construc- 
tion industry.  The  Committee  may  also  se- 
lect to  meet  witli  the  parties  and  take  other 
appropriate  action  to  assist  the  parties.  Craft 
boards  were  established  voluntarily  pursuant 
to  Executive  Order  11588  operating  under 
the  Construction  Industry  Stabilization 
Committee.  Membership  was  composed  of 
representatives  from  contractor  associations 
and  from  the  international  construction 
unions.  These  boards  provided  a  preliminary 
review  of  collective  bargaining  agreements 
submitted  to  the  CISC  by  the  local  parties, 
and  assisted  in  local  negotiations  at  the  re- 
quest of  the  CISC.  Since  such  craft  and 
branch  boards  have  performed  effectively  in 
the  pa.st,  the  Committee  expects  that  addi- 
tional boards  will  be  established.  It  is  not 
intended,  however,  that  the  CICBC  will 
delegate  to  them  Its  principle  functions  of 
asserting  jurisdiction  or  referring  labor  mat- 
ters to  national  union  and  contractor  orga- 
nizations. 

The  Construction  Industry  Collective  Bar- 
gaining Conunittee  may  request  the  national 
construction  labor  organizations  and  the 
national  construction  contractor  a.s.sociations 
whose  members  are  directly  involved  to  par- 
ticipate in  the  negotiations.  If  the  Commit- 
tee, after  a.sserting  Jin-isdiction,  makes  such  a 
request,  any  new  collective  bargaining  agree- 
ment or  revision  of  an  existing  agreement 
must  be  approved  by  the  standard  national 
construction  labor  organization  with  which 
the  local  labor  organization  or  other  .stibordi- 
nate  body  is  affiliated  for  the  agreement  to  be 
of  any  force  or  effect. 

In  all  cases,  the  CICBC's  decision  to  assert 
jurisdiction  over  a  construction  industry 
labor  matter,  and  to  refer  it  to  the  national 
labor  and  contractor  organizations,  is  con- 
fined to  a  specific  90-day  period  consisting  of 
the  60-day  rcf)iured  notice  period,  plus  the 
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next  30  day?.  Accordingly,  If  timely  notice  i-s 
given  60  d»y.s  before  the  termination  date  of 
a  collective  bargaining  agreement,  the  Com- 
mt't-eo's  Jurisdictional  period  will  terminate 
30  days  after  the  e.xplratlon  date  of  the  con- 
tract. If  the  aer.-ing  of  the  required  notice  U 
delayed,  the  Jurisdicuonal  period  consists  of 
the  90  da;,.s  ioliowin^  ihe  hciujiI  ciiite  of  gi'.- 
iiig  notice.  If  early  notice  is  given  i  ior  exam- 
ple, 80  days  before  the  explr.ttion  datei  to 
lermniate  or  modify  the  agreement  on  the 
pxpiratiou  da-e.  the  CICUC  ni.iv  luke  jurls- 
dicMoii  diiruia;  the  .s.unc  period  a«  if  timely 
ao-day  notice  had  been  given.  The  giving  of 
early  notice  wcnild  not  extend  (he  period  dur- 
ing which  a  strike,  lockout,  or  change  in 
terms  or  conditions  ol  empioynitnt  is  pro- 
hibited under  this  .Act.  In  the  ca.se  ol  a  goI- 
lecii'.e  bargaining  Hgre<Mnent  which  contains 
a  -reopener"  provifion  (permittin;;  negolin- 
lioiid  over  iiiid-ierm  modiiicaticjus  of  the 
agreement),  or  au  agreement  containing  n'> 
expiration  date,  tlie  jurisdictional  period 
niiis  during  the  90  days  following  the  giving 
of  notice,  or  the  90  days  which  includes  and 
immediately  precedes  the  3oth  day  after  the 
projjosed  eileoilve  date  of  the  modiflcatioii, 
whatever  Is  later.  During  the  60-day  notice 
period,  the  parties  are  required  to  continue  In 
lull  force  and  effect,  without  resorting  to  a 
strike  or  lockout,  all  the  terms  and  condi- 
tions of  the  e.xistlui;  collective  bnrgaluing 
ajjreemer.t. 

In  every  ca.  e  a  here  the  Conunlliee  has  as- 
serted jurisctiction.  whetlier  or  not  it  has  re- 
terred  the  matter  to  the  appropriate  national 
organizatior.*,  a  30-day  "cooling-off"  period  Is 
imposed.  No  party  to  the  agreement  may  Ini- 
tiate or  continue  any  strike  or  lockout  prior 
to  the  expiration  of  the  full  OO-day  period 
(the  60-day  notice  period  plus  the  succeeding 
30  days),  tinlets  the  Committee  earlier  re- 
leases its  Jurisdiction. 

When  the  CICBC  h.is  r,  que.-ted  ihe  par- 
ticipation of  the  appropriaie  national  cirgc- 
ni.atious.  tiie  national  unions  approval  i.^ 
rtquiiid  in  the  ca.se  oi  all  agieeineni.s  entered 
into  or  intended  to  be  effective  during  or 
after  the  90-day  Jurisdictional  period.  More- 
over, such  approval  is  required  whether  the 
new  or  revised  agreement  is  entered  into  prior 
to.  or  subsequent  to.  the  assertion  of  Jurisdic- 
tion by  the  CICBS.  The  parties  are  not  per- 
riiltt>?d  to  agree  or  con.sent.  either  formally  or 
tacitly,  to  any  changes  in  the  terms  or  con- 
ditions of  employment  prior  to  national 
union  approv.\l  of  the  new  collective  bargain- 
irii»aerreemei-.t.  Neither  party  may  unilaterally 
impo.se  ue-.v  terms  and  conditions  of  em- 
ployment, except  to  the  extent  otherwise  per- 
mitU'd  by  law.  prior  to  the  approval  of  the 
new  agreenient.  If.  prior  to  the  as^^ertlon  of 
Jurisdiction,  and  the  request  for  national 
participation,  the  parties  have  put  into  ef- 
fect a  new  agreei.ient  or  revision,  the  parties 
iuu^t  return  to  the  terms  and  conditions  of 
cmployme;;:  specified  in  the  earlier  agree- 
n-.er.t  upon  assertion  of  Jurl.'-diction  and  th'.' 
niakh-.^  of  such  request. 

As  the  Comiiuttee  may  at  any  time  relin- 
quish Us  Jurisdiction.  It  may  also  separately 
.suspend  or  terminate  the  requirement  that 
Ihe  national  union  must  approve  any  local 
agreement,  before  it  is  permitted  to  take  ef- 
fect. The  Committee  is  expected  to  scrutinize 
carefully  the  progress  of  the  negotiations 
and  the  procedures  it  has  invoked,  and  It  is 
to  suspend  or  terminate  tlie  approval  power 
of  the  International  tinlon  only  when  It  de- 
termines that  such  action  is  neces.sary  to  fa- 
cilitate the  bargaining  or  to  accompli.sh 
other  pu-pos?s  of  the  Act.  It  is  also  Intended 
that  the  CICBC  is  authori,a-d  to  offer  Its  ad- 
vice and  assistance  to  the  parties  even  when 
ic  does  not  have  Jurisdiction  over  a  labor 
master. 

The  bill,  In  .section  205(f)  limits  the  cImI 
.'n.d  criminal  liability  of  national  construc- 
tion labor  OFijanlzatlons  and  national  con- 
struction    contractor     associations     which 


ntij;iit  be  Imputed  to  them  from  the  actions 
they  take  at  the  request  of  the  CICBC.  It  Is 
to  be  expected  that  their  actions  will,  at 
times,  Include  steps  to  restrain  their  sub- 
oidinaie  bodies  in  the  interest  of  collective 
bargaining  stability  and  the  reduction  of  In- 
flationary wage  amecments  under  the  guid- 
ance of  tlie  CICBC.  Il,  Is  intended  tlial  civil 
and  crnniiial  liability  should  not  be  imposed 
on  ihete  organizations  becraise.  as  contem- 
plaled  by  the  Act.  iliey  have  participated  in 
i.egotiauous,  or  approved  or  retused  to  ap- 
prove a  jtiUecllvc  bHrgaiiiiu;»  agreement, 
pursuant  to  a  request  nl  liie  CICBC. 

This  provlsitjii  recoynizc-s  tliat.  under  es- 
tablished Hseiicy  principles,  ilie  national  or- 
yani/atiim.s  should  not  t)e  heUl  liable  under 
tins  Act  uule-s  tliey  clearly  hare  aulhori/.ed. 
p;'.ru.  i])aied  in  or  ratified  the  illegal  con- 
duct, tjimli.iriy.  the  national  organization 
doc  iiot  become  a  pariy  to  or  an  obligor  un- 
Ot-r  u  ctiUecllve  bargaining  agreement  to 
Mhicii  its  suboidinale  organ i/.ai inn  is  a  parly 
unless  it  has  expressly  agreed  to  do  !*o.  Sec- 
tion 20o(f)  begins  from  these  principles  and 
adds  further  proteciions.  Accordinsily.  under 
section  200(1 1,  when  a  national  organization 
participates  in  local  negoiiations  at  the  re- 
que.st  of  the  CICBC  pursuant  to  the  .Act.  it  is 
not  to  be  held  liable,  for  example,  in  the 
event  of  a  wildcat  .strike,  a  breoch  of  con- 
tract strike,  or  misconduct  by  union  picltcis 
or  employer  agents  at  n  picket  line. 

■ri(e  Committee  provided  these  protections 
becaiLse  it  concluded  tliat  they  are  essential 
if  'iie  overall  purposes  of  the  !et;islation  are 
to  ije  achieved,  and  that  there  remain 
countervailing  pioipctimis  for  lliird  persons 
whuli  tlie  bill  does  not  limit  in  anv  wav. 
Local  organ i/a I  ions,  employees  find  eiii- 
plovtr  agents  conluiue  to  be  liable  for  llieir 
torts,  breaches  of  contract  and  •  iolations  of 
statutes.  The  courts  also  retain  the  author- 
it  v  to  nCLalp  any  provision  In  a  collective 
baruaining  ayreement  which  is  unlawful 
V  hether  or  not  the  agreemt-nt  has  been 
readied  under  the  aegis  of  this  bill.  More- 
o.er,  iwtion  205(fi  Is  not  Intended  to  pro- 
leu  actions  by  a  national  orijanizai  ion  that 
are  not  part  of  and  parcel  of  its  rcsponsi- 
biliiies  under  section  205ie)  and  205(1)  and 
when  it  performs  an  act  to  willfully  achieve 
a  purpose  which  it  knows  to  be  unlawful. 

Hually.  as  an  additional  safeguard,  the 
bill  provides  that  the  CICBC  has  the  power 
to  .vithdraw  its  authorization  for  a  national 
or.'ianization  to  participate  In  collective 
ijar^i.lnlng  negotiations.  It  is  the  Intent  of 
this  proviso  that  the  CICBC  should  Invoke 
this  power  to  assure  that  the  national  oriia- 
ni/aiior.s  utilize  the  authority  granted  to 
them  in  a  manner  coivsistent  with  tiie  ob- 
jectives of  the  bill. 

E.  Section  206:  Staiulirds  for  Commi'tce 
.^ction — 

Section  206  ."iets  forth  the  standards  for 
the  as.suinpiion  of  Committee  Jurifdlctlon: 
to  facilitate  collective  bargaining:  to  Im- 
prove the  structure  of  bargalnlne;  to  pro- 
mote practices  consistent  with  the  appro- 
priate apprenticeship  training  and  skill  level 
diffv.>rential3  among  the  various  ci-nfts;  to 
promote  \o;uniary  procedures  for  dispute 
sei.lement;  or  to  further  the  puruo-es  of 
the  ."iCt. 

F.  Secticn  207:  Other  Functions  of  t>e 
Committee — 

Section  207  au;hori.ies  the  Coniniitrce  to 
promote  and  assist  In  the  formation  of  vol- 
untary national  craft  or  branch  b<).irds.  to 
make  recommendattons  aa  deemed  appro- 
priate lo  facilitate  area  baigainlng  striic- 
ture.s:  to  improve  pioducii\ity;  to  promote 
stability  of  employment;  to  improve  dUpute 
settlement  procedures;  and  to  m.Vr.e  other 
sug(.-estlons.  as  it  deems  appropriate,  relat- 
ing to  collective  bargaining  in  die  construc- 
tion industry. 

Under  tiie  provisions  ol  seoni.n  207.  tiic 
res.)i';'ion  of  dispuie.s  over  the  lerms  o;  new 


or   succeeding   collective    bargaining   atrrec- 
menis  tlirough  voluntary  latKir-manauemen' 
procedures  Is   favored.   This  Intent   is  ei:- 
bodied  in  tie  provision  of  this  section  ai^- 
thorizing    the   Secretary   of   Labor   and    ni' 
CICBC  I)  r.-ier  a  dispute  to  a  craft  dlspui- 
board.  wlit:re  one  is  in  existence.  Ihe-e  <   ;■ 
dispute    boards    are    Kenei-ally    bi-pariiie    i.i 
conipositlon.  compri-ed  of  an  equal  n(un'>'i 
of    repre-entaiives    Ironi    management    an  I 
h'lior.  and  perform  a  lunciion  best  desciiijcl 
as    l)i-partite   arbitration.    Tlie   decislcns   i 
ilicie   ijoards,   when  reaci'.ed   by  a  ninjorl' 
v<  1^'.  are  gci'trally   binding  on   tjoth  par' i 
to   a  dispute.   Be<.ausc   these   craft    ditp'ti'- 
bnards  plav  a  vital  and  a  needed  role  in  a'- 
iHining  indu.-irial  ^.lablllty  and  oiien  pre.t!:' 
disruptive   strikes,    their   use   under   the   ii.- 
tftii  i)i    tills   let;i;-.!iiiion   is   both   luicoura;;  li 
a. Ill  supported. 

G.  .Section  2'j8:  Mi.-;c!;.inious  I^-...  Isii,;  . 
Se-tioii  208  provides  for  enforcement  a'  - 
lion  ill  the  form  of  civil  actions  lor  equitab:  ■ 
relief  brought  by  the  CcjniuUttee  in  U  .-^ 
District  Courts  to  enforce  any  provision.,  i  . 
the  Act.  It  bets  forth  the  standard  of  ju- 
dicial re\ieA-  of  actions  and  decisions  i,f  ilit- 
Comniittee.  Tiie  re:.uU  of  tlie  conference  i> 
to  provide  iliat  the  Committee's  finding, 
must  mit  be  •arbiiiary  or  capriciou.s"  I'l.d 
flat  its  decision.,  find  actions  must  no.  h' 
'in  excess  oi  its  delegated  powers  or  t  ■;.• 
trnry  to  a  specific  requirement  of  Title  (IIi 
Section  2(ja  further  proMdes  that  iiothm-- 
In  the  .Act  shall  be  deemed  to  supersede  u; 
modliy  any  other  provision  of  tiie  law  ex- 
cept as  provided  by  H.R.  59uO.  Section  H' 
also  provides  th.ii  yttcrney.s  of  the  Dcpi;:-  - 
mciit  (if  Lab.r  will  represent  the  CICBC  :;i 
court  e:\cept  for  the  Supreme  Cfiuri  of  i;;- 
Uiilted  States. 

More  speciticallv.   under   the   eiiinn-etntvi 
proviMous  o:  .section  208.  in  the  event  th.. 
the  pro<tdU!i.s  required  by  the  Act  are  i.o- 
followed  b\  the  pariic<-.  the  CICBC  ma'-  ct  - 
rect  that  the  appropriate  U.S.  District  C 
be  piMi'i'jned  to  enforce  atiy  provision  o.  ■ 
.\ci..  including  the  issuance  of  an  injuucii  ■ 
proiilbiiing  any  strike,  lockout,  or  the  cr'i- 
tinuation   of   t!:e   .-trike   or  locknul.   fnr   t:  •■ 
period  prohibited  itnder  the  Act.  In  grnntin 
injunctive  relief,  the  District  Courts  are  m. 
bound  by  the  resinciions  on  injunctions  crn- 
la'ned  in  the  Norris-LaGuardia  Act  of  ]f>:V_V 

Since  it  is  intended  tliat  the  nienitacr.'hip 
of  the  Con.struction  Industry  Collective  I5a:  - 
gaiiung  Commrtee   will  Include  Individu.M 
with  a  particular  famlUarliy   with  the  coi.- 
sinicfion   industry   and   its   labor   relatioti 
issue-!,   and   tince   the   special   expei  tise   and 
experience  r.f  Committee  members  witli  re- 
gard to  the-^e  niatter.s  is  crucial  if  this  leg- 
islation is  to  achieve  its  Intended  purp'i«' 
in    the    event    tliitt    Judicial    review    of    f  ■• 
CICBCs  a<  tii>ns  an. I  deci.-ions  is  .sought  H  H 
59(X)  provides  tlint  they  iiiiiv  be  held  unl..  •  - 
fill  and  set  a.-^ide  ctily  where  they  are  lotn>l 
to  be  arbitrary  or  capricious,  in  eyce***  of  j;  : 
delcciiled  power...  r.r  contrary   ;o  a    -p  •  it,.- 
rctiuiremeiu  of  the  Act. 
H.  Section  209:  Coordimitl^'n  - 
Section  209  autliori/:es  other  ageiuie^  aa.l 
department.s  of  the  Federal  Government  t.» 
provide    luformalioii    deemed    necessary    by 
the  Committee,  and  dire-ts  the  Coniniit-«e 
and  the  Federal  Mediation  and  Conclliatlo-i 
Service  to  ccn-ult  and  ccofdiiiato  iheir  n.  - 
tivitles. 

I.  Section  2U):  Deflniiious— 
Section  210  defines  the  terms  in  the  .V  t 
bv  incoriKiratlng  certain  definitions  sot  fort  i 
in   the  Labor-iManayemeni  Relations  Act  f.f 
1947. 
J.  Section  211:  Separability— 
This  section  provides  that   If  any  portn.ti 
of  Title  II  is   found    to  be   invalid   for  any 
reason,  the  remainder  of  the  title  will  con- 
tlntie  to  remain  In  eflect. 

K.  Sectlo!)  212;    Aurhorvation  of  Appr.'- 
priations — 

llus  seel, on  p:.;\ides  that  Mich  sums,  plv 
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be  appropriated  as  are  necessary  :o  carry 
out  the  provisions  of  this  title. 

L.  Section  213:  Expiration  Date  and  Re- 
ports— 

Section  212  provides  tliat  the  Act  shall  ex- 
p  leon  December  31.  1980. 

The  Committee  i.";  also  ;iiiihoii7ed  to  make 
hoad  sttidies  of  collective  bargaining  in  the 
construction  Indu-stry  and  to  make  general 
rec-ommendations  with  regard  to  bargaining 
.structures,  improvement  of  productivity,  sta- 
bihiy  of  employment,  differentials  among 
branches  of  the  industry,  dlsptite  settlement 
procedures,  and  other  related  matters.  The 
CICBC  Is  required  to  .submit  annual  re- 
ports to  the  Congress,  and  by  June  30.  1980. 
i.s  to  make  its  final  recommendations  to  the 
Congress,  including  a  recommendation  as 
to  whether  the  Act  should  be  extended. 


E.\HIBIT    2 

Statement  of  Senators  Wh.liams  and  Javits 
"N  N'ash-Obadal  Memorandum  on  Common 
Srru'.  Picketing 

A  statement  on  the  Senate  Report  on 
S.  1479  which  in  major  part  is  retained  in 
'lie  Conference  Repoft  on  H.R.  5900  was 
prepared  for  the  Senator  from  Nevada  iMr. 
Laxalt)  by  two  W;uihingt:in  lawyers  ( Anlhonv 
Obadal  and  Peter  Na^h).  has  been  reprinted 
111  the  press,  and  has  been  circulated  widely 
•o  members  of  Congress.  (Mr.  Obadal  is 
ounsel  to  tlie  National  Constructors  Associa- 
'.  iou  and  Mr.  Naih  Is  a  partner  in  a  leading 
management  firm  which  repre.sents  various 
contractor  associajions.  I  Lest  ihL-,  statement 
Df  the  bill's  opponents  be  regarded  as  a  guide 
to  its  meaning,  we  have  prepared  a  re  ponse 
c  -)  that  document. 

Contrary  to  the  assertion  of  the  Obadal- 
S'ash  memorandum,  the  report  of  the  Senate 
"ommittee  on  S.  1479  does  not  plow  new 
t'round  on  the  ba.-ic  i.-,sue  before  this  Ijody, 
fhe  overruluig  of  the  Denier  Euildnig  Trades 
se. 

While  tiie  Senate  Cummittee  report  Meats 

:he   issue    presented    in    that    .ase    in    s;ical 

JepUi.    the   basic   points   it   makes   are   ton- 

lued  to  that  issue.  This  is  al.so  true  of  tlie 

eport   of   ilie   House   Cumnuitee   on   Educa- 

:on  and  Labor  and  the  floor  statements  of 

he  Huuae  sponsors.  Indeed,  there  is  only  one 

■  abject  discuised   m   the  Senate  Committee 

ep  jrt  which  was  not  contained  in  the  bill  as 

•  pd^sed  tlie  Hou.>>e.  and  which  was  not  fully 

i;.^   a.^sed    in    tlie    Hoii.se    debate.    This    new 

uaiter  is  contained   m   the  provision  which 

^■:!  be  5  8.1)   of  liie  Act  and  which  accord- 

:  t<j  Me.ssrs.  Obahal  and  Nash  restrict  em- 

|il..ye:s  rights    ■under  the  guise  of  assisting 

I  mployers  in  obtaining   injunciions  against 

-■on     oirikea     111     violrttion     of     'no-strike' 

<  .ci  ,->es." 

.■Section  8iii  is  the  result  of  an  ameiidmetit 

I  ifered     in    ilie    Committee    by     tlie    Senior 

enaior  from  Ohio  (Mr.  Tafd.  The  sponsors 

Hesitated    before    acrepiiiig    Senattir    'I'aft's 

•nendment.    because   alone   ot    all    the   pro- 

i->ions  of   the   bill,   u   i.s  extraneous   to   the 

eniral    tiuestion    of    this    legislation:     the 

gality  of  picketing  all  the  contractors  at  a 

.n.-)truction  site    We  did  accept  the  ameiid- 

ent  because  we  believed  that  it  served  the 

est  iiitere.-.ts  ol  evervone  concerned  with  this 

i^iatioti  tliat   ilie  Usue  of  the  courts'  au- 

lority  to  isaiie  injiinctlon.s  where  a  breach 

'  a  no-strike  coinmnineiit  Ls  alleged,  an  is-^ue 

hich    the    Supreme    Court    has    addres.sed 

.vice  with  difterent  results,  be  put  to  rest  by 

■tisiative  action. 

The    Obadal-Na.sii    letter    forwarding    the 

itfinoraiidinn  slates  tiiat  <;  8ii)   would  upset 

-xi.->ii!ig     law     which    allows    injunctions. ■ 

neir   memorandum   more   accurately  states 

lat  the  ibsue  with  which  iliey  are  concerned 

not  settled  at  all  but  one  which  is  piet- 

iily  before  tlie  Supreme  Court  to  resolve  a 

^.inict  In  ihe  decUlons  of  the  circuit  courts. 


And.  even  on  that  issue,  they  failed  to  state 
that  the  position  of  the  Committee  Report  is 
to  give  continued  effect  to  what  the  Supreme 
Court  Itself  has  said  on  the  subject  in  its 
prior  decisions. 

TTiere  is  a  suggestion  in  the  Obadal-Nash 
memorandtim  that  it  is  somehow  improper 
for  Congress  to  declare  what  the  law  should 
be  while  a  controversy  is  before  the  courts. 
Tills,  however,  completely  reverses  the  Con- 
stitutional order  of  priorities.  It  Is  most  em- 
phatically the  responsibility  of  Congress  to 
determine  the  national  labor  policy  and  for 
tlie  court.-:  and  the  Board  to  enforce  it.  It  i.s 
particularly  incumbent  I'pon  us  to  do  so 
wnere  the  judicial  response  to  date  manifests 
that  tho=e  whose  Constitutional  role  is  to 
enforce  our  lepi.siaiive  intent  are  uncertain 
as  to  what  that  intent  was.  Indeed,  the  fact 
that  the  lo'«er  courts  have  had  difficulty  in 
understanding  what  the  Supreme  Court  "said 
about  our  intention  is  additional  reason  for 
•as  to  deal  with  the  problem  at  this  time. 

The  Supi-eme  Court  first  determined  that 
the  federal  courts  did  not  have  the  authority 
to  isstie  injunctions  In  suits  based  on  an  al- 
leged breach  of  contract.  Sinclair  Refining 
Co.  V.  Atkinson  370  U.S.  195  (1962).  There- 
after, as  a  result  of  changes  in  the  court,  it 
was  determined  that  an  injunction  could  is- 
^ue  in  a  narro'A-  class  of  cases,  but  not  in 
others.  Bov.f  Markets  r.  Retail  Clerkn.  398 
U.S.  235.  It  is  that  balance  which  the  hill 
writes  inta  statutory  law. 

A  basic  thrust  of  the  Nash-Obadal  memo- 
randum is  that  the  provisions  of  S.  1479 
(Title  I  of  H.R.  5900)  "go  far  beyond  its  ad- 
\ertlsed  purposes  of  providing  picketing 
rights  to  construction  unions  equal  to  tho.se 
now  enjoyed  by  industrial  unions".  But  the 
equal  treatment  concept  which  animates  this 
legislation  is  not  an  advertising  man's  .slogan. 
It  is  an  entirely  accurate  description  of  what 
the  bUl  does. 

In  1947  Congress  enacted  a  single  provi- 
.sion  again.st  secondary  boycotts  which  was  to 
apply  without  distinction  in  all  industries. 
During  the  past  25  years  the  Board  and  the 
Courts  have  turned  that  provision  into  one 
which  contains  two  different  definitions  of 
■.\ho  is  a  neutral  e.-nployer.  In  the  construc- 
tion industry,  each  company  is  a  netitral  em- 
ployer even  when  doing  work  interrelated 
with  that  bein-  done  by  the  struck  employer. 
In  all  other  industries,  when  a  separate  com- 
pany does  work  interrelated  with  work  of  a 
struck  employer,  that  employer  is  recognized 
i.ot  be  the  third  person  "wlio  is  wholly  un- 
concerned in  the  disagreement"  that  the  1947 
Congress  intended  to  protect  by  providing  a 
single  definition  of  who  is  a  neutral  employer 
on  a  site  where  more  than  one  employer  is 
working.  That  definition  is  the  "connected 
work"  definition  stated  by  the  Supreme 
Court  for  industrial  sites  in  Electrical 
Workers  v.  Labor  Board.  366  U.S.  667  (1961 1 
[General  Electric) . 

Of  course,  the  enactment  of  this  bill  would 
not  mean  that  construction  unions  and  in- 
dustrial uniojLs  have  exactly  the  same  bundle 
of  rights.  For  example,  we  have  provided  that 
construction  unions  must  give  a  10-day  prior 
notice  of  an  intent  to  engage  in  common 
situs  picketing.  Industrial  unions  are  not 
subject  to  any  such  limitation  by  the  General 
Electric  case.  Again,  H.R.  5900  limits  con- 
struction industry  common  situs  picketing 
on  the  site  or  sites  where  the  dispute  is  tak- 
ing place.  In  contrast.  General  Electric  places 
no  limitation  on  the  right  of  an  industrial 
union  to  picket  the  employer  with  whom  it 
has  a  di.spute  wherever  the  union  can  find 
him. 

On  the  other  hand,  as  the  Nash-Obadal 
memomndum  notes,  other  provisions  of  the 
Act  give  construction  workers  certain  rights 
not  granted  to  all  unions  representing  non- 
construction  employees. 

The  nio.si  important  example  Is  the  right 
to  piclcet  for  a  <  lause  refiulring  the  general 


contractor  to  subcontract  work  only  to  union 
subcontractors.  That  right  is  presently  en- 
Joyed  also  by  the  garment  trade  unions  but 
not  by  others.  We  have  determined  to  con- 
tinue the  permission  contained  in  §  8(e)  of 
the  Act  because  it  provides  a  separate  means 
for  coping  with  the  problem  addressed  bv 
this  bill.  A  general  contractor,  like  a  ear- 
ment  manufacturer,  has  the  economic  oppor- 
tunity of  destroying  union  organi;^ation  bv 
securing  a  contract  and  then  subcontracting 
virtually  all  of  the  work  to  non-union  ern- 
plovers.  The  purpose  of  §  8(ei  in  both  in- 
stances is  to  provide  a  method  for  the  unions 
in  these  two  inherently  unstable  industries 
which  Bie  characterized  by  thousands  of 
factors  and  in  which  each  employer  works 
on  short-term  projects,  to  remain  organized. 
Indeed,  common  situs  picketing  is  intended 
to  be  a  second  line  of  defen.se  for  the  con- 
struction unions  faced  with  this  problem  just 
as  the  broader  1959  garment  industry  proviso 
created  an  exception  both  to  S5  8(b)(4)(A) 
and  (B)  for  the  same  reason. 

The  remaining  three  points  made  In  that 
memorandum  are  also  insubstantial.  It  is  not 
necessary,  however,  to  go  through  the  same 
detailed  analysis  on  each  item.  The  essential 
point  is  that  the  differences  between  the 
rights  and  obligations  of  unions  in  different 
fields  noted  there  is  the  product  of  con- 
sidered Congressional  Judgment. 

It  is  the  function  of  Congress  to  make  the 
national  labor  policy.  There  is  ample  room 
in  that  policy  for  thoughtful,  realistic  dis- 
tinctions. Some  work  to  the  advantage  of 
particular  unions  or  employers  and  others  to 
their  disadvantage.  Such  consequences  are 
inherent  in  the  process  of  determining  where 
the  public  interest  lies.  There  is,  however, 
the  most  fundamental  difference  between 
such  legislative  judgments  and  distinctions 
between  different  Industries  created  by  the 
NLRB  or  by  the  courts  where  there  is  no  leg- 
islative intent  to  create  them.  Thus  H.R.  5900 
overrules  the  Denier  case  relied  on  by  the 
Board  and  the  courts  in  creating  an  imper- 
missible distinction  in  the  definition  of  neu- 
trality in  the  construction  industry  and  in 
all  others.  It  leaves  unaffected,  except  to  the 
extent  we  have  stated,  the  right  to  engage 
in  primary  picketing  created  by  the  bill. 

The  memorandum  further  objects  that  un- 
der the  bill.  International  Unions  would  be 
granted  absolute  immunity  against  liability 
arisuig  out  of  the  exercise  of  the  duty  im- 
posed on  them  to  authorize  or  not  to  author- 
ize picketing.  The  memorandum  cites  the  re- 
cent case  of  IVood  v.  Strickland.  95  S.  Ct.  992. 
which  declares  a  narrower  immunity  for 
State  officials.  However,  federal  officials  "enjov 
complete  immunity  from  civil  liabUity  for 
actions  taken  in  the  exercise  of  their  officiid 
responsibility.  Barr  v.  Matteo,  360  U.S.  564: 
Howard  v.  Lyons.  360  U.S.  593.  Broad  immu- 
nity is  particularly  appropriate  where,  as 
under  the  bill,  a  private  party  is  conscripted 
to  perforin  a  Federal  function. 

Moreover,  it  was  never  the  sponsor's  intent 
to  immunize  International  Unions  against 
conscious  or  deliberate  wrong-doing.  That,  is 
made  plain  by  the  proviso  added  by  the  Sen- 
ate and  retained  by  the  conferees. 

The  Nash-Obadal  memorandum  also  states 
that  the  adoption  of  H.R.  5900  would  ad- 
versely affect  the  recent  Supreme  Courts 
ruling  in  Connell  Company  v.  Plumbers  421 
U.S.  616.  In  that  case,  the  Supreme  Court 
agreed  with  the  employers'  argument — 

"That  de,spite  the  unqualified  languaee  of 
the  construction  industry  proviso  to  §8(e) 
Congress  intended  only  to  allow  subcontract- 
uig  agreements  within  the  context  of  a  col- 
lective bargaining  relation.ship;  that  is.  Con- 
gress did  not  intend  to  permit  a  union  to 
approach  stranger'  contractor  and  obtain  a 
buiding  agreement  not  to  deal  with  non- 
union subcontractors". 

Given  the  intimate  interrelationship  of  all 
the  secondary  boycott  provisions  of  the  Act, 
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;u.d  since  the  tonslructioii  ii.du.siiy  pro- 
viso to  §8(e)  is  an  anlccedeut  to  tiie  ap- 
proach taken  In  H.R.  55()ii,  t'ne  Conimi'aee 
Reports  of  both  the  Hou.-e  and  .Sei»ate  note 
,ind  comment  briefiy  on  the  Council  decision. 
T';e  memorandum  argues  tiiitl  ^.lat  di.scus- 
.-;,-^:i  "may  substantially  m.dercut  tiie  recent 
S.ipreme  Court  decision  m  Cuiru-.'l  Cun.^truc- 
•  :,;(■■.  Ill  light  of  that  poiut,  it  is  appropriate 
it.-t;»te  the  sponsors'  intent  on  liiis  tiues- 
.  1.  li.  .i^.'iine  detail. 

It  IS  our  considered  ju[l{;;nei.t  liiut  the 
Connell  Interp ret;aion  of  jBtei  is  wrong. 
The  Court  noted  that  its  viev.  v. as  contraiy 
■o  the  plain  languaite  of  ihe  tor.struction 
mciustry  proviso.  And  it  i^.  ulso  pUaii  thai 
ir  is  contrary  to  the  aiuhuritative  Ifgislstiiie 
history  explaining  the  int-siit  underlying  tljt 
proviso,  OS  we  noted  in  tV.t-  Cuniaiittee  Re- 
port on  S.  1479,  on  page  12. 

Wiiile  this  answers  that  jv.irl  of  tlu-  Ciitt- 
v.r}\  decLsion  which  was  ;!ie  subjec:  of  the 
contractor  memorandum,  to  avoid  any  impli- 
catiotiK  from  our  silence  it  i^s  necessary  to 
point  out  also  that  we  do  not  iniend  to  ap- 
prove those  aspects  of  the  decision  whicli 
extend  the  anti-trust  laws  or  its  remedies 
-.0  secondary  union  activity,  but  these  do  not 
relate  to  the  subject  matter  of  the  bill. 

Given  our  views,  the  only  substantial  (jues- 
fion  that  the  sponso'.'s  ot  the  bill  had  to  de- 
cide was  whcfaer  or  not  to  rewrite  the  con- 
struction proviso  to  overrule  the  Connell  in- 
terpretation. Contary  to  Ihe  explanation  of 
the  Nash-Obadal  meniorantlum.  we  deter- 
mined not  to  do  so.  Otir  rea.son.s  are  these: 

Section  8(e)  already  clearly  protects  agree- 
ments requiring  the  suticcntraoti::;;  of  work 
only  to  union  subcontractors. 

Moreover,  it  is  our  understanding;  tliat  the 
Ccnnrll  decision  reaches  only  tlie  .-ituation. 
there  presented,  where  the  genera!  contrac- 
tor has  no  employees  who  perforin  work 
which  is  performed  by  menibfrs  of  the  picket- 
ing union.  It  does  not  affect  ajireemcnts  en- 
tered into  by  a  union,  or  tmions  vepie.sent- 
mj  some  of  the  general  contractor's  employ- 
ees or  by  a  Building  Trades  Council  on  be- 
half of  its  afBliate  local  unions  or  picketing  in 
support  of  elTorts  to  serve  sitih  ai.'reemciits. 
Tins  is  made  plain  m  seveial  points  of  the 
.-vpiniou  421  U.S.  at  631  and  ;i.'.  at  note  10, 
63.J  and  635.  Since  this  more  tisual  practice 
remains  lawful,  v.e  determined  not  to  pre- 
sent an  amendment  overruling  the  narrow 
holding  of  Council  althoueh  It.s  rcitsoning  is 
I'ontrary  to  the  views  of  the  !9,i9  Congre.ss 
and  our  own. 

Finally,  it  w.as  our  view  that  the  basic 
principles  tjpon  which  H.R.  5K0O  i^  bH.-od  and 
whicti  have  been  both  de.sirihed  during  Ihe 
floor  debate  on  this  bill  aiiU  whidi  are  articu. 
lated  in  the  Committee  Repoit-.  should  be 
suif.cient  to  a.ssure  that  I'  8(e)  is  properly 
Interpreted  In  the  iutuie  It  is  our  intent  to 
establish  that  a  general  contractor  and  the 
■subcontractors  working  for  hini  are  a  .single 
persoa  for  the  purposes  of  the  laws  reKulat- 
uii;  .secondary  boycotts.  This  is  the  proper 
rule  because:  it  is  in  accord  with  tJic  realities 
I'i  the  situation:  it  asstires  that  general  con- 
tractors in  subcontracting  work  do  not  un- 
tlerniine  union  conditions  or  unii>n  oryaniza- 
ti<;n:  the  permission  to  cns'-«t;e  in  common 
situs  picketing  is  the  sole  perini.ssion  which 
can  be  exercised  only  <\\\  a  siius-by-silus 
bails:  by  ovorrullnt:  of  Diurcr  lliiildiny 
Trades  while  retaining  SSie),  we  intend  to 
e-tnl)!ish  that  the  permissioiiS  contained  In 
tills  bill  and  in  the  latter  provision  are  coni- 
plein-'ntary  and  that  the  5  8(e)  pro\iso  is 
'iot  a  mere  stopgap  enacted  in  1!>,39  pend- 
ing action  on  the  matte:  now  Iiimlly  liefoie 
Coni;ress:  and,  as  the  .spetuic  relerence  In 
'his  bill  and  in  tlie  legl.slatlve  history  to  S  8 
|'J)(7)  demonslrales,  it  i.s  that  secllim,  and 
not  the  secondary  boycott  provisions,  that 
vemiUitcs  economic  acUvlty  to  orguiii.^e  or 
ubiaiii  recognition.  Tl.e  •  iews  .-,tiu«'d  in  Coii- 


ni>l  in-oiar  as  t'uey  are  contrary  have  not 
deterred  us  because  as  Justice  Frankfurter 
wrote  in  a  related  case: 

"It  is  the  business  of  Congress  to  declare 
policy  and  not  this  Court's.  The  Judicial 
i  unci  ion  is  confined  to  applying  what  Con- 
tress  has  enacted  after  ascertaining  wiiat  it 
la  that  Congress  has  enacted."  Cariuuitcrt, 
Union   r.  Labor  Board,  357,  U..S.  93.  98. 

Finally,  the  memorandum  charges  that  the 
Committee  Reports  intend  to  alter  tlie  es- 
tablished meaning  of.  j  301(e)  of  the  Air 
which  deals  ■kVilh  (he  question  of  ayeiicy.  file 
cliHrge  is  entirely  Oi^.seless.  The  Reports  make 
perfe-ily  cle.ir  that  in  1(<47,  Congress  deter- 
miner' liirtt  the  common  law  rule  of  attencv 
is  prcsi>rved  in  rises  ari.iiiig  under  the  NLR.^. 
As  Sfii.itor  TaXt    then  explained: 

"f  think  the  word  agent'  used  lierc.  ns 
used  i'.  the  concacl  .'-ectloii.  and  as  u.sed  In 
other  places  In  tiie  bill,  nieatis  an  auenr 
und:>r  ihe  ordttidry  rules  of  the  agency,  an 
agei  I  !-•!  the  labor  union,  tiie  organization. 
us  su  li.  The  fail  tliat  a  mati  was  a  member 
of  a  1<  ij'ir  tinion  in  my  opinion  would  be  no 
evide-ice  whatever  to  .show  that  h.e  was  an 
i'frent."  (;'»3  Cong.  Rec.  4435) 

The  Senate  Report   therefore  ."tates: 

"It  furthers  the  principle  of  section  2(l:<» 
and  .section  301  lei  oi  the  Act  that  a  labor  or- 
gani/aiion — like  an  employer— Ls  subject  to 
liability  for  ille«al  activity  which  it  has  not 
committed  only  if  that  action  is  aurhori>:ed 
or  ratified  accordin.;  to  the  common  Inw  doc- 
trine of  a'jjeiicy,  and  recoiniizes  that  an  attili- 
oted  l.'cul  union  is  not  ;in  agent  of  its  parent 
union  in-  virtue  oi  tliat  relationship  of  the 
pai'eii'.'>  1  eserv.^tioi :  of  control  over  the  ac- 
tivities of  tlie  local.  See.  e.g..  Franklin  Elrr- 
trie  Co..  121  NLRB  143  (19581." 

The  Franklin  Eic'tric  ca.se,  which  was  cited. 
is  the  leadnig  NLRB  ca.se  applyuig  the  com- 
mon la^v  doctrine  of  agency  to  the  relation- 
sliip  nf  an  international  tinion  and  its  locals 
The  Cniuractor  memorandum  does  not  assert 
that  the  case  was  wrongly  decided,  nor  is  such 
a  claim  possible,  -ince  the  Board  was  there 
Jollovciii'4  the  doc-rine  laid  down  bv  the  Su- 
preme Court  in  t)-.^  Coronacio  Coal  cases  25<) 
US.  344,  395:  268  U.S.  295.  304-305  namelv: 

"Ihe  argument  of  counsel  for  the  plaiii- 
titls  is  that,  because  the  national  body  had 
authority  to  discipline  district  organiz.it ion^ 
to  m.ike  local  strikes  its  own.  and  to  pay  their 
cost,  it  it  deemed  wise,  the  duly  was  thrust 
on  it.  when  it  knew  a  local  strike  was  on.  to 
superintend  it  and  prevent  its  becoming 
lawless  at  its  peril.  We  do  not  conceive  that 
such  responsibility  is  imposed  on  the  na- 
tiontil  body.  A  corporation  is  responsible  for 
the  wrongs  committed  by  its  agents  in  the 
cour.se  ol  its  business,  and  this  principle  is 
eaiorced  against  the  ccntention  that  torts 
are  ultra  vires  the  corporation.  But  it  must 
be  shown  that  it  ts  in  the  business  ot  the 
corporation.  Surely  no  stricter  rule  can  be 
enforced  against  an  unincorporated  orca- 
ni/ation  like  this.  Here  II  is  not  a  question  of 
contrui-t  or  of  holding  out  an  appearance  of 
uiithoriiv  on  wliich  some  third  per.son  acts 
It  i.-^  a  mere  question  of  actual  a,i;encv.  which 
the  constitutions  of  the  two  bodies  settle 
conclusively.  If  the  international  bodv  had 
iiiteriered,  or  if  it  had  assumetl  liabilitv  by 
ralilicatioii,  ditlerent  qMestions  w,.uld  iiave 
arisen.  ' 

When  Congress  in  1947  adopted  the  coni- 
riion  law  rule  of  ngeiicy.  it,  of  course,  did  so 
agaiii.--t  the  l)ackf;round  of  ihe  t'or<.i;iiia'o  case. 
Prior  I.I  Coronado.  iiuions  as  unliu-iiriiorated 
as.sociaiii>ns  were  not  siibjen  to  suic  Cmo- 
nudo  held  that  they  could  be  sued  Just  uke 
corporations,  and  accordtiii;  to  the  same  rules 
of  vicarious  Un'.)ility  as  corporations.  .These 
proportions  were  codified  In  s  301  ib)  and 
(e)  of  1947  amenameiits.  In  other  words  (he 
liablliiy  i.f  the  liiternatioiuil  for  mis  ol  the 
loc:il  is  paiteriied  after  that  I'f  a  p.in-'M  cor- 
poral i":i   ;.>r  .1.1-     'I   a  sii!'.iii.ii 


As  Senator  Tail  said: 

"I  admit  it  may  be  difficult  to  pro'.e  ti.; 
respou-sibilUy  of  a  ttnion.  It  is  sometimes  4i;- 
ficult  to  prove  in  the  ca-e  of  an  emplo.er. 
If  the  wife  of  a  man  who  is  working  at  a 
plant  receives  a  lot  of  te'ephone  me-'sA^»M, 
very  likely  it  cannot  be  proved  that  tiif- 
can;e  from  the  uuio;i.  There  is  no  ca^e  tltcn 
There  must  be  le^^al  prooi  of  agency  tii  tli- 
case  ot  unions  «>  m  ilie  ca.-e  of  corpor't- 
tions  .  .  .' 

There  i.s  a  stateaient  iii  uie  inen.oraiiduia 
tliat  "The  courts  have  iii'ei-preted  this  -sec- 
tion 30;)e).  and  ir-,  accompanying  hist.  rv.  a.-? 
restoring  in  the  labrjr  relations  f.eid  the  gen- 
er.--;  rrlcs  of  ajiencx,  particularly  the  rules  of 
appai'tiii  aulhfjri'y.  The  itmuendo  is  lliat  The 
appare-.iL  aiiiiiority  of  the  iiilernational 
uiiioii  lo  jjievent  illefe-c.l  cor.dtici  h  sul^cieni 
to  est.-.iilish  liabil.ty.  Eui  this  Is  not  what 
the  rule  of  •apparenr  authoruy "  provides. 
As  Iniernationul  Lorigslioreinen  a  and  IVarc- 
hou.^tnien's  U7iion  v.  Hanaiian  Pmeaiiolf. 
Cnmiiany.  226  F.2d  875.  876  i9  Cir.i.  cited  in 
the  memorandum,  slates,  the  rule  is  tha'  a 
principal  is  liable  lor  the  act  of  his  i.j:e:it  if 
the  atient  has  apparent  auihoriiy  to  perform 
the  act:  it  is  not  that  a  person  becomes  a 
principal  because  he  has  apparent  authoriiv 
to  direct  the  action  of  another.  'We  think 
section  :301(e)  was  Intended  to  cover  the  acts 
of  oiT.cers  of  the  union  who  deal  with  em- 
ployer*  or  with  the  public.  That  is.  if  a  union 
puts  or  lets  an  ot'icer  or  other  representative 
get  iiito  a  po-ition  where  he  can  and  does 
cause  trouble  proscribed  by  the  act.  ihe'i  lii? 
union  t.->  responsible" 

Hawaiian  Pinenpt,lc  correctly  held  that 
the  international  union  could  "be  Uabic  for 
the  illeital  actions  of  its  officers.  at;ent-.  and 
representatives.  It  did  not  hold  and  both 
Coron'jdo  and  Franklin  Electric  preclude 
such  a  holding,  that  the  imernatioi'.al  could, 
Ijy  reivson  of  its  relationship  with  the  local, 
be  liable  for  the  actions  of  the  local  oSicers 
or  agents. 

The  meniuranduni  also  refers  lo  the  reren*. 
Eu-.iir  decision  by  the  Third  Circuit  Cotirt  of 
Appeals,  which  sustained  a  very  substanri.il 
Judgment  against  an  International  Ui.tuu 
lactua^v  iniderstated  in  the  niemor.Hndum  i 
on  tiie  basis  of  section  301  le).  The  opini.-u 
in  that  ca.se  does  not  even  mention  the  Cora- 
nado  c;v-.es  or  any  of  the  authoritative  e.*- 
planations  of  Senator  Taft  we  have  quoted, 
and  the  memorandum  understandably  does 
not  a.ssert  that  that  case  was  correctiv  de- 
cided. It  is  precisely  because  some  lower 
courts  have  misapplied  the  common  law  rules 
of  agency  and  have  held  the  international 
responsible  for  the  actions  of  it.s  locals  al- 
though iuternati.in.tl  oiP.cers.  aseuts.  or  rep- 
resentatives have  not  participated  In  or  rati- 
fied the  illegal  conduct  th.\t  the  clsrifyiiut 
discussiun  in  the  Reports  was  indispensable 
to  assuri.»  that  this  bill  be  applied  as  we  in- 
tend, and  to  foreclose  the  argumenr  that  w.> 
have  ratitled  decisions  which  allow  liabilCv 
to  be  imposed  on  some  theorv  ni.>t  api»n>\ed 
in  U>47. 

It  .-hould  l>e  emphasi^fd  that  the  u!u.'.> 
problem  of  nueriuitional  respon>!bllitv  caiu- 
mto  the  bill  and  thus  into  the  Report.-  ii:;..- 
by  virtue  of  the  addition.^  responsibi;;t  c 
placed  on  international  unions  by  Secre:«ry 
i>f  I  I'.iK'r  Diuilop's  propcvsal  for  iniernatioti.it 
approval  of  the  exercise  of  the  right  eranti-il 
in  'he  b'.U  which  proposal  the  HotiM"  atul 
il'.f  S<"    i'f  and  tlu'  conferees  Stave  acce;'tect 

Ni.\'  Ml:«.R    10.    l(»7c> 
Hon     I'M  I     LwM  ; 
V  S.  Senate 

Rii-.-'i'll  SfiKitr  O'titf  fiirVrf} 
WatUington.  DC.  • 

U' at;  sfnavoK  Laxali:  In  accorUniue  with 
\our  request,  we  are  torvvrtrdhi^  to  vmi  our 
:inal\>:-.  .-f  the  Ci'tnmon  Siti.^  rickeliiij;  bi!'< 
pve.-e!-!'.y  peiidsiii;  m  Conure-ws  It  hu*  no' 
In  ef   our    U'teu'    or   piirpo.-e    lo   «pp>'o'. e   tx 
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d'.sapprove  of  this  legislation,  but,  rather, 
to  set  forth  our  understanding  of  the  legal 
consequences  which  we  believe  nilght  result 
from  ultimate  ena.tment  of  the  legislation 
a.s  It  now  stands. 

As  Is  erldent  from  the  enclosed  memoran- 
dum, these  bills  (S.  1479  and  H.R.  5900)  go 
far  beyond  their  advertised  purpose  of  pro- 
viding picketing  rights  for  construction  un- 
ions equal  to  those  now  enjoyed  by  Industrial 
unions.  Thus,  while  construction  union's  con- 
ti^.ue  to  be  exempt  from  the  "hot  carf  n"  pro- 
hibition which  restricts  Industrial  union 
agreements,  the  bUI  permits  them  to  ^o  fur- 
ther and  sanctions  the  use  of  secondary 
strikes  to  obtain  and  enforce  such  agree- 
ments. The  proposed  legislation  also  allows 
construction  union  picketing  to  spread  to 
and  close  down  not  only  entire  construction 
sites,  but  also  Industrial  plants  or  facilities 
located  at  such  sites. 

Further,  althoueh  not  originally  intended, 
this  legislation,  through  the  interpretation 
being  given  It  by  the  Senate  Report,  mav 
substantially  undercut  the  recent  Supreme 
Court  decision  in  Connell  Construction 
which  found  restrictive  union  practices  to 
be  violative  of  the  National  Labor  Relations 
Act  and  subject  to  the  antitrust  laws.  In 
addition,  under  the  guise  of  assisting  em- 
ployers in  obtaining  injunctions  against  un- 
ion strikes  in  violation  of  'no  strike"  clauses, 
the  bills  actually  restrict  the  employer's  ex- 
isting right  to  such  injunctions,  and  at  a 
time  when  the  Supreme  Court  has  just 
agreed  to  hear  and  decide  the  Buffalo  Forge 
case  which  may  broaden  the  employer's  right 
to  such  injtmctive  relief. 

Moreover,  imder  ihe  avowed  purpose  of 
reducing  unrealistic  demands  and  strikes  bv 
local  construction  unions  by  requiring  ap- 
proval of  their  Internationai  unions  before 
any  dispute  may  be  spread  by  a  local  to  close 
down  an  entire  construction  project,  the  Con- 
gress may  be  granting  international  con- 
struction unloni;  extremely  broad  Immunity 
from  civil  and  criminal  prosecution  ejecting 
liablUty  on  such  issues  as  violations  of  no 
strike  agreements  or  responsibility  under  the 
antitrust  laws. 

Finally,  the  Senate  Report  attempts  to  al- 
ter the  plain  meaning  of  Section  301(e)  by 
contending  that  unions  may  only  be  held 
responsible  for  acts  which  they  specifically 
authorize.  This  view  is  not  supported  by  that 
Section,  Its  legislative  history,  or  the  ca.ses 
that  have  interpret-ed  It. 

Accordmgly,  there  seems  to  be  no  basis  In 
fact  for  characterzing  this  legislation  as 
•  Proietting  Economic  Rights  of  Labor"  (the 
title  of  the  House  Report)  or  as  providing 
•Equal  Treatment  of  Craft  and  Industrial 
■Workers"  (the  title  of  the  Senate  Report). 
Tills  .so-called  "common  situs  picketing"  leg- 
Lslation  actually  grants  new  and  extensive 
powers  to  corustruction  union.s  well  beyond 
any  now  possessed  by  Industrial  unions.  It  H 
hoped  that  the  enclosed  analysis  may  be 
helpful  to  you  m  the  determining  what  the 
bills  really  accomplish,  which,  in  our  judg- 
ment is  far  different  from  the  "equal  treat- 
ment" consequences  announced  and  dl.?- 
cu.=si  d  by  their  proponents. 
Sincerely, 

A.VTHONY     J.     ObAOAL. 

Zi7;imerman  and  Obadal. 
l^TER  G.  Nash, 
V'dder,  Priff.  Kaufman    Kunnnholl- 
ir  Day. 

"C.>Mii  ,.>  .SliLs  I'acKi-UNc'    t  m:  Wlhy  'Iiia.v 

ADVERTI.sr.U 

(  By  Peter  Ni.sh*  and  Anthony  J.  Obadal  *  • ) 

IN    INmODLCTlON 

.S.  1479  and  H  R.  5'jOO.  commonly  know  as 
the  "common  situs  picketing  bills."  are  pres- 
eji'iy    pending    before    the    Congre'is.    Th»"y 
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have  been  generally  described  by  their  pro- 
ponent.s  as,  at  la.st,  affording  constriiction 
trades  unions  the  same  strike  and  picketing 
rights  as  apply  to  all  industrial  unions  In  this 
nation.'  So  stated.  It  is  difficult  to  argtie  with 
this  principle  of  equality.  Accordingly,  It  Is 
reported  that  several  Presidents,  Secretaries 
of  Labnr  and  the  m.-jjority  of  the  present 
mombers  of  both  houses  of  Congress  have 
endorsed  this  proposed  legislation  as  pmvld- 
ln%  long  denied  equity  to  con.stniction  trades 
tujions 

Without  debaiing  whether  or  not  the  pow- 
erful construction  unions  need  additional 
strike  and  picketing  rights.''  a  detailed  re- 
view of  the  ramifications  of  the  present  com- 
mon si:u.s  pickptin;:  bills  is  necc^^arv  before 
o:ie  endorses  this  proposed  legl.slatlon  as  a 
tinjple.  uncomplicated  grant  of  equal  picket- 
ing rights  to  construction  unions. 

The  analy.sis  which  follows  Indicates  that 
the  proposed  leei.slatlon.  In  fact,  grants  rights 
and  privUeges  to  construction  unions  welf  be- 
yond those  enjoyed  by  Industrial  unions  in 
cur  society.  " 

Thus,  lor  example,  entire  Job  sites  may  be 
picketed,  and.  in  fact.  Industrial  facilities 
may  be  .subject  to  construction  union  plcket- 
ii:3.  b-.'cau.se  of  di;;put€s  between  a  union  and 
a  construction  subcontractor.  Construction 
unions  may  engage  in  broad  picketing  to  close 
down  entire  construction  projects  and  even 
Ind-asirial  plants  and  public  utilities  to  re- 
move a  di.-> favored  construction  subcontrac- 
tor from  a  job  or  to  force  a  construction  em- 
ployer to  recognize  and  bargain  with  a 
union  that  his  employees  have  never  voted 
as  their  bargaining  representative. 

Further,  and  without  debate  or  warning, 
the  legislative  history  carefully  drafted  by 
the  Senate  and  House  committees  seeks  to 
establish  the  basis  for  an  ovemillng  of  the 
Supreme  Court's  antitrust  decision  In  Con- 
nell Construction  Co}  decided  in  June  1975. 
The  Senate  bill  itself  also  seeks  to  prejudge 
an  extension  of  the  Boys  Market  doctrine,  re- 
lating to  union  violations  of  no-strlke  agree- 
ments which  the  Supreme  Court  has  recent- 
ly accepted  for  orgtunent  but  has  not  vet 
heard  and  decided. 

Finally,  the  proposed  legislation  may  con- 
fer immunity  from  cU-U  and  criminal  respon- 
sibility upon  national  constrtictlon  unions 
which  goes  beyond  that  enjoyed  by  any  other 
unions  and.  In  fact,  beyond  that  enJoVed  by 
public  officials,  including  U.S.  Congressmen 
and  Senators.  This  provision  could  well  al- 
low unions  exercising  "approval"  functions 
under  the  bill  to  dehberately  encourage  viola- 
tions of  the  antitrust  laws  or  violations  of  no- 
strike  pacts  to  which  they  are  parties  with- 
out sulfering  any  legal  sanctions. 

Whether  these  expanded  rights  and  prlvl- 
let;ee  are  proper  is  a  matter  for  Congress'  in- 
formed judgment.  The  difficulty  to  date  Is 
that  the  proposed  legl.slatlon  ha.s  not  been 
widely  di.scus.sed  or  reviewed  for  what  It,  In 
f.vct,  accomplishes,  but,  rather,  has  been 
viewed  prlmarUy  as  a  grant  of  equal  economic 
power  tf)  construction  unions.  Thus,  both  the 
Senate  and  Hou.=e  reports  submerge  the  l.seues 
ratlier  than  develop  an  explanation  of  them 
lor  the  guidance  of  the  members  of  Congiess. 
It  Is  the  Intent  of  this  paper  to  focus  upori 
.some  of  the  speciiic  cou.sequences  which  may 
How  from  enactment  of  these  measures  so 
that;  thfjse  who  may  be  interested  in  Its  de- 
velopment may  better  Jud-Te  Its  value  on  a 
iiior^  i.'iformed  basis. 

I  II.  LEGAL  B.^CKCROUND 

Sflme  bnck  ground  Is  required  first. 
A.  -Secondary  hoycutls"  and  -hot  cargo' 
Agreements  generally— Sixilon  8ib)  (4)  (B) 
of  the  National  Labor  Relations  Act  pro- 
hibits union  strikes  and  picketing  which 
result  In  ".secondary  boycotts."  This  prohibi- 
tion Is  Intended  to  protect  employers  and 
their  employees  from  dl.sputes  "between 
unlo»is  and  other  employers.  Thus,  for  e.x- 
ample.    il    a   iinlr.n    Is   brtr<_';ili.ln£^  with    em- 


plover  A  t \\ l.o  manufacturers  hammers)  and 
strikes  employer  A  In  quest  of  higher  watre- 
for  A's  employees.  It  may  not  picket  em- 
plover  B  (who  buys  hammers  from  A)  In  an 
effort  to  pressure  B  Into  ceasing  its  purchase 
of  A's  hammers  and  thereby  add  pressure 
agatn.n  A  so  that  it  will  more  readily  agree 
to  the  f.nlon's  wage  demands.  In  this  ex- 
ample, the  union  h.T;  no  dispute  with  B 
concerning  the  manner  Iti  v.hlch  B  treats 
its  emplo\ce3.  B  Is  a  'neutral"  to  the  union's 
•prhnary"  depute  v.lth  A  and  may  not  under 
pre.sent  law  be  struck  or  picketed  by  the 
union.  Another  way  of  ftating  this  legal  re- 
sult l.s  that  B  (the  neutral)  is  "secondary" 
to  the  union's  "primary"  UL-sputo  with  A 
Th'.Ls,  the  term  ".secondary  boycott"  describes 
the  statutory  prohibition  against  union  ac- 
tion to  prc-s'.-.re  the  "secondary"  to  'boycott  " 
(ceaie  purchasing  the  products  of)  the  em- 
ployer with  whom  the  union  has  its  primary 
dispute.  Thus,  Congre;s  adopted  secondary 
boycott  prohibitions  In  order  to  confine  labor 
disputes  to  the  primary  parties  and  therebv 
eliminate  the  unfortunate  economic  conse- 
quences of  broader  pritketlng  activity. 

Section  0{e)  of  the  National  Labor  Rela- 
tions Act"  prohibits  .so-called  "hot  cargo" 
agreements.  Section  8(e)  provides  that  an 
employer  and  a  union  may  not  enter  into 
an  agreement  whereby  the  employer  agrees 
not  to  do  business  with  ("boycott")  another. 
In  our  example  above,  the  union  would  be 
prohibited  by  Section  8(e)  from  agreeing 
with  employer  B  that  B  would  no  longer  pur- 
ch.ise  A's  hammers.  Section  8(e),  therefore, 
is  busically  a  prohibition  against  a  union 
indirectly  accomplishing  a  secondary  boycott 
by  agreeing  with  the  neutral  (secondary) 
employer  Instead  of  by  direct  striking  or 
picketing  of  that  neutral. 

Section  8(b)  (4)  (A)  ■  of  the  National  Labor 
Relations  Act  prohibits  any  union  from  strik- 
ing to  obtain  an  agreement  from  an  employer 
which  would  be  unlawful  under  Section  8(e) 
(the  "hot  cargo"  prohibition) . 

Finally,  both  the  "secondary  boycott"  and 
"hot  cargo"  prohibitions  apply  to  a  boycott " 
of  services  as  well  as  goods. 

B.  Construction  industry  exception  to  Scc- 
Lion  8(e). — 

Section  8(e),  however,  contains  an  excep- 
tion for  the  con-structlon  Industry  and  allows 
an  employer  hi  the  construction  Industry 
and  a  construction  trades  union  to  enter  into 
a  "hot  cargo"  agreement  If  that  agreement 
relates  to  the  contracting  or  subcontracting 
of  work  to  be  done  at  the  site  of  construction. 
For  example,  construction  employer  B  could 
agree  with  any  union  which  represents  Its 
(B's)  employees  that  B  would  not  subcon- 
tract any  Job  site  work  (the  building  of  a 
foundation,  for  example)  to  any  employer 
who  does  not  have  a  collective  bargalnUi? 
agreement  with  a  union.  Further,  because 
such  an  agreement  would  be  lawful  under 
Section  8(e).  the  union  would  not  violate 
Section  8(b)(4)(A)  by  striking  or  picketing 
emploj-er  A  to  obtain  such  an  agreement; 
Section  8(b)(4)(A)  limiting  Its  prohibition 
only  to  strikes  or  picketing  to  obtain  agree- 
ments which  violate  Section  8(e) .' 

However,  the  tuilon's  pressure  to  obtain 
an  agreement  otherwise  protected  by  the 
Section  8(e)  construction  exception  violates 
Section  8(b)(4)(A)  (and  any  agreement 
would  violate  Section  8(e))  unless  that 
inilon  has  a  collective  bargaining  relation- 
ship with  the  construction  employer.'  Thus, 
It  a  union  enters  into  a  restrictive  subcon- 
tracting agreement  as  to  construction  site 
work  with  a  t'pncral  contractor  and  that 
union  does  not  represent  the  construction 
employees  of  that  general  contractor,  then 
the  agreement  is  not  protected  by  the  con- 
struction exception  to  Section  8(e)  and  thus 
violates  Section  8(6).'"  Accordingly,  any 
strike  or  picketing  to  obtain  that  agreement 
violates  Section  8(b)  (4)  (A). 
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C.  Leading  cases. — Against  thi.'j  backdrop, 
a  few  leading  cases  need  be  di.scussed. 

The  first  Is  Denier  Building  Trades.^'  In 
that  case,  the  Supreme  Court  held  that  a 
general  contractor  and  each  subcontractor 
en  a  constrtiction  .site  common  to  them  all 
v'.ere  separate  and  independent  employers. 
Accordingly,  the  Court  held  thrtt  a  union, 
v.iiich  had  a  collective  bargaining  agreement 
v.iih  the  general  contractor  but  had  a  dis- 
pute with  a  subcontractor  who  was  paying 
ills  non-union  employees  le.s>i  than  union 
.scale,  could  not  picket  the  general  contractor 
or  the  entire  common  con.struction  site  to 
force  the  general  contractor  to  terminate  the 
disputed  subcontractor.  Tluts.  the  union 
niuni  limit  its  picketing  to  the  subcontractor 
with  whom  It  had  Its  primarv  dispute.  The 
union  could  not  picket  the  general  contrac- 
tor (the  secondary)  in  an  effort  to  force  him 
to  cease  doing  business  with  the  disputed 
SLibcontractor  (the  primary).  ■ 

After  Denier  Building  Trade'',  the  Su- 
preme Ckjurt  decided  the  General  Electric 
case.'"  In  that  ca.se.  the  Court  deal  with  a 
primary  dispute  that  existed  between  GE  and 
a  union  representing  lt«  plant  employees.  GE 
also  had  subcontractors  working  at  lis  plant 
site,  some  of  whom  performed  general  day- 
to-day  maintenance  work  for  GE  and  some 
of  whom  were  engaged  in  the  construction  of 
GE  facilities.  GE  had  established  separate 
gates  leading  onto  its  premises,  .some  for  the 
exclusive  use  of  its  employees,  the  re.st  for 
the  e.xclusive  use  of  its  stibcontraciors'  em- 
ployees. The  union.  In  furtherance  of  Its  dis- 
pute with  GE,  picketed  all  the  gates  includ- 
ing those  limited  to  the  exclusive  ti.se  of  the 
subcontractors  and  their  employees.  The 
Court  held  that  the  question  of  whether  the 
picketing  of  the  subcontractor  gates  was  a 
prohibited  "secondary  boycot'i."  (I.e..  a  pro- 
hibited pressure  against  the  subcontractors 
to  cause  them  to  cease  working  for  GE) 
turned  on  whether  those  .subcontractors 
aere  engaged  In  perform.ing  work  which 
aided  the  employer's  everyday  operations  or 
whether  their  (the  subcontractors)  work 
tt,is  unconnected  to  the  normal  operations 
01  GE.  If  the  former,  then  the  .^'.ibcontrac- 
tors'  separate  gates  could  be  picketed,  for  as 
pan  of  a  lawi(al  primary  dispute  with  GE, 
the  subcontractors  who  were  assisting  GE 
in  Its  day-to-day  operations  could  be  urged  to 
cease  work  at  the  comnton  site  for  the  dura- 
tion of  the  dispute  which  Involved  General 
Electrics  day-to-day  operations  workers. 
However,  If  the  subcontractors'  work  was  un- 
connected to  GE's  normal  operations  (such 
as  work  on  the  construction  of  a  new  build- 
ing or  a  plant  expansion),  then  the  subcon- 
tractors were  "secondaries"  or  "neutrals" 
whose  gates  could  not  be  picketed  to  force 
them  to  cease  their  work  for  General  Elec- 
tric." 

Thereafter,  construction  trades  unions 
argued  that  the  General  KUctric  rule,  not 
the  Denver  rule,  should  apply  to  construc- 
tion. Accordingly,  the  argument  went,  when 
a  union  had  a  dispute  with  the  general  con- 
tractor on  a  construction  site.  It  should  be 
able  to  picket  all  the  subcontractors  of  that 
general  who  were  assisting  In  the  general's 
fiay-to-day  operations.  Thus,  because  the 
work  of  all  construction  subcontractors  Is  In- 
tet-'rated  with  and  related  to  the  general  con- 
tractor's day-to-day  work  of  constructing 
something,  all  the  subcontractors  should  be 
subject  to  picketing.  This  argtimcnt  was  re- 
jected by  the  NLRB  and  the  courts  on  the 
Mew  that  the  Denver  rule,  not  the  OE  rule, 
applies  in  the  construction  Industry.i^ 

It  Is  with  this  dichotomy  that  the  "coui- 
inoa  situs  picketing"  bills  are  advertised  to 
deal. 

However,  .some  addiiioniil  ba.keround  Ls 
retjulred. 
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Since  the  General  E'.cctric  case,  the  Na- 
tional Labor  Relations  Board  and  a  cotu-t  of 
appeals  have  held  that  the  General  Electric 
rule  does  not  apply  to  industrial  employers 
and  unions  in  reverse.  Thus,  where  a  union 
has  a  dispute  with  the  day-to-day  mainte- 
nance .subcontractor  of  an  Industrial  employ- 
er (such  as  GE),  rather  than  with  the  In- 
dustrial employer  as  In  the  General  Electric 
case,  that  union  may  picket  only  the  gates 
.set  aside  for  the  suijcontractors'  employee.s 
and  materialmen  and  may  not,  without  vio- 
lating Section  8(b)(4)(B),  picket  the  gates 
iised  exclusively  by  the  industrial  employer.'' 

lir.  '  KQfAI.  TP.FATMtNT  " V/IIAT  TX  Wnri.D 

AND   WOULD   NOT  INCLtTJE 

,'V;;iiinsi,  tills  background,  legblaiiou  seek- 
ing to  grant  con.-truction  unions  the  .same 
picketing  and  strike  rights  as  Indu.sirial 
union.s  and  prohibiting  the  same  .secondary 
boycott  and  hot  cargo  restrictions  as  apply 
to  industrial  unions  would  simply  result  in 
the  following: 

The  propo.sed  legislation  would  allo>v  a 
union  which  has  a  legitimate  di.spiite  with  a 
con.struction  general  :ontractor  to  picket 
and  sirike  not  only  that  general  contractor 
but  all  of  hi.s  construction  tubeontractors 
whose  work  is  related  to  the  general's  day- 
to-day  function  of  constructing  whatever  is 
being  built  on  the  job  site.  Thu.s,  the  general 
contractor  in  such  a  case  would  be  like  GE 
in  the  General  F.lcclric  case,  and  the  subcon- 
tractors could  be  picketed  at  tiieir  separate 
gates  because  they  are  eni;aged  in  the  pri- 
mary's (GE's  or  the  general's)  day-to-dav 
operations. 

If  only  equality  were  truly  intended,  such 
legislation  would  not  continue  heretofore 
privileged  8(e)  construction  agreements '■ 
nor  the  right  to  strike  to  obtain  them,  ~  nor 
would  it  allow  union  pressure  to  remove  a 
non-union  subcontractor  from  a  construction 
Job  site.'"  Further,  the  proposals  would  not 
.sanction  spreading  a  dispute  from  a  sub- 
contractor to  the  contractor  and  his  other 
subcontractors,-'^  nor  to  any  Industrial  facil- 
ity located  at  the  construction  site.  Finally, 
no  dispute  between  an  industrial  employer 
and  a  union  would  be  allowed  to  engulf  con- 
struction contractors  whose  work  is  not  re- 
lated to  the  normal  operation.s  of  the  indus- 
trial employer. 

And  yet,  despite  the  claim  that  the  pro- 
posed "common  situs  picketing"  legislation 
is  Intended  merely  to  provide  equal  treat- 
ment for  construction  unions,  the  present 
proposals  may  well  grant  to  coiLstruction 
unions  all  of  the  foregoing  additional  picket- 
ing, strike,  "secondary  boycott"  and  "hot 
cargo"  powers  which  are  denied  Industrial 
unions.  Accordingly,  the  present  proposals 
should  be  analyzed  for  what  they  are  and  do, 
and  not  merely  on  the  basis  of  their  catchv 
advertising  slogans.  To  do  so.  one  mu.st  care- 
fully analyze  the  pending  bills. 

IV.  IHE  PROPOSED  LEGlSLAriON 

The  basic  provisions  of  bofn  bills  provide, 
in  essence,  that  there  .shall  be  no  secondary 
boyt-oit  violation  (no  violation  of  §  8(b)  (4) 
(B)  )  wliere  there  is  a  strike  or  picketing  of 
all  employers  In  the  construction  Uidiistry 
(including  general  contractors  and  all  sub- 
contractors) at  a  construction  site  concern- 
ing a  dispute  Involving  the  working  condi- 
tions of  employees  on  the  construction  site 
between  the  striking  or  picketing  union  and 
one  of  the  construction  employers  on  that 
Kite  (either  the  general  contractor  or  any  one 
of  his  subcontractors)  if  tlie  dispute  with 
that  particular  employer  is  not  otherwise  un- 
lawful under  the  NLRA  and  if  the  Ivsues  in 
the  dispute  ".  .  .  do  not  involve  a  labor  orga- 
nization which  Is  representing  the  employees 
of  an  employer  at  the  site  who  Is  not  engaged 
l)rlmarily  In  the  construction  industry.  .  .  ." 

'I'lie  various  elements  needed  to  trigger 
tills  exception  to  the  secondary  boycott  pro- 
lubltions  of  the  law  would,  therefore,  .seem 
to  be  as  folio  .v.- . 


(1)  Tlie  bii'^ic  primary  dispute  the  union 
has  must  be  with  an  employer  who  Is  "in  " 
the  construction  Industry;  -' 

(2)  The  dispute  must  relate  to  the  work- 
ing conditions  of  employees  employed  at  the 
construction  site  by  an  employer  "in"  the 
construction  industry; 

(3)  What  the  union  .seeks  or  does  not 
otherwise  unlawful  under  the  NLRA: 

(4)  The  other  employers  (other  than  th.e 
employer  with  whom  the  union  has  Its  pri- 
mary dispute)  struck  or  picketed  by  the 
union  (presumpblv  to  pressure  them  to  cea. e 
doing  business  with  the  employer  with  whom 
the  union  has  its  primary  dispute)  must  be 
"in"  tlie  construction  industry; 

(t)  The  strike  end  or  picketing  mup*  be 
lunited  to  the  site  of  the  construction  proje"' 
at  v/hich  union  h.is  its  primary  dispute-  and 
(Oi  ".  .  .  the  issues  in  the  dispute  do  not 
Involve  a  labor  organization  which  is  rep- 
resenting the  employees  of  an  employer  at 
the  site  who  is  not  engaged  primarily  in  the 
con.struction  industry.  ..." 

Accordingly,  leaving  aside  for  the  moment 
tlie  technicalities  which  may  serve  to  greatly 
expand  construction  xinion  economic  power 
beyond  that  of  industrial  unions,  these  basic 
provisions  do  apply  the  General  Electric  prin- 
ciples to  the  construction  industry  and  efiec- 
tivoly  overrule  the  Supreme  Court's  holdinii 
in  Denver. 

If  the  rCiUlis  of  the  proposed  legislation 
stopped  here,  equal  treatment,  and  only 
equal  treatment,  would  be  afforded  construc- 
tion and  Industrial  unions.  However,  the  pro- 
posed lej,lslatlon  produces  results  far  beyond 
those  so  advertised. 

First,  the  proposed  leglslaiion  does  not 
repeal  or  change  in  any  form  the  construc- 
tiou  industry  exemption  to  the  hot  cargo 
prohibitions  of  §8(e).~'  Accordingly,  a  con- 
struction union  may  continue  to  exact  agree- 
ments from  general  contractors  whose  em- 
plovces  the  union  represents  which  will  re- 
strict the  subcontracting  of  on-site  construc- 
tion work  only  to  union  contractors.  Further, 
the  union  may  strike  or  picket  the  general 
contractor  to  obtain  such  an  agreement.  In 
no  casf»  do  industrial  unions  have  either  the 
power  to  enter  inio.  or  to  strike  to  obtain, 
such  agreements.  Even  more  Important,  how- 
ever, is  the  fact  that  the  construction  union's 
strike  or  picketing  pressure  need  not  be  lim- 
ited to  the  general  contractor  from  whom  it 
seeks  such  an  agreement,  for  the  projxjsed 
lej;l£latlon  will  allow  this  union  to  picket  all 
of  the  subcontractors  on  the  job  site  In  an 
effort  to  place  additional  pressures  upon  the 
general  contractor  to  sign  such  an  agree- 
ment— an  agreement  that  no  industrial 
union  could  seek  at  all.  let  alone  pressure 
"secondaries"  to  obtain. 

Second,  although  It  is  presently  a  violation 
of  the  secondary  boycott  provisions  of  J  8(b) 
(4)(B)  of  the  Act  for  both  a  construction 
union  and  an  industrial  union  to  strike  or 
picket  a  general  contractor  to  pressure  him 
to  dismiss  a  non-union  subcontractnr  work- 
ing on  the  Job  site,  and  although  the  clear 
st.itement  is  cont.iined  In  the  proposed  bills 
thai  common  situs  picketing  will  not  be  al- 
lowed if  the  union's  dispute  is  otherwise 
unlawful  under  the  NLR.^,  the  congres^lon  -1 
discussion  dealing  with  the  proposed  "com- 
mon situs  picketing"  legislation  clearly  Indi- 
c:ue.s  thai  the  legislation  Is  Iniended  to  priv- 
ilet;e  such  activity  in  the  future  by  construi- 
tion  unions.-'  If  the  intent  Is  to  privilei;e 
strikes  or  picketing  pressure  to  this  end.  then 
a  ^•on^truction  union  could  picket  a  general 
contractor  to  have  all  iion.-unioa  suljcontrao- 
tors  removed  from  the  Job,  a  right  that  no 
Industrial  union  po.ssesses.  Further,  that 
picketing  or  strike  pressure  may  be  extended 
to  all  the  subcontractors  on  the  Job  site 
a;j;aln  a  power  in  the  hands  of  construction 
unions  far  beyond  the  reach  of  any  Industrl.il 
union. 

Third,  the  pn>po.sals  make  no  distltulioii 
between     and    provide    no    different    cons,. 
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qiiences  wiih  respect  to.  primary  disputes 
with  general  constructlou  contractors  and 
priniaxy  disputes  with  subcontractors.*  Thua, 
under  the  Congressional  bills,  if  a  union  has  a 
legal  dispute  with  a  construction  subcontrac- 
tor, it  may  picket  not  only  that  subcontractor 
but  the  general  contractor  working  on  the 
construction  site — a  right  and  power  not 
^-ranted  to  Industrial  unions  under  the  Gen- 
t-ral  Electric  rules  where  a  dispute  with  a  GE 
subcontractor  would  have  to  be  limlt-ed  to  the 
separate  gate  reserved  for  that  subcontractor. 
But  the  bills  grant  even  more.  Not  only 
may  the  general  contractor  be  picketed  in 
such  a  dispute  with  one  of  its  subcontractors, 
but  all  Its  other  subcontractors  on  the  con- 
.struction  site  may  bo  picketed.  Again,  these 
are  rights  and  powers  far  beyond  anything 
even  contemplated  for  industrial  unions. 

Fourth,  the  union  In  question  may  not  even 
represent  the  employees  of  the  primary  sub- 
contractor but  may  picket  that  subcontractor 
and  the  entire  Job  site  for  up  to  30  daj-s  in 
an  effort  to  force  the  subcontractor  to  bargain 
with  It  on  behalf  of  Its  employees.  Whereas 
Industrial  unions  have  the  same  right  for 
30  days,  they  must  confine  their  picketing  to 
the  employer  from  whom  they  seek  recogni- 
tion and  cannot  e.xpand  that  picketing  and 
its  pressure  to  'secondaries"  In  an  effort  to 
more  eilectlvely  override  employee  wishes  by 
forcing  employer  capitulation  to  union 
power. ^ 

Finally,  as  earlier  discussed,  under  General 
Electric  principles  no  union  Is  privileged  to 
picket  or  strike  an  Industrial  emplover  con- 
cerning a  dispute  between  It  and  a  subcon- 
tractor working  at  the  Industrial  site.  Fur- 
ther, no  union  with  a  dispute  between  it  and 
an  industrial  employer  may  picket  the  sep- 
arate gates  set  aside  for  con.structlon  con- 
tractor? whose  construction  work  Is  not  re- 
lated to  the  day-to-day  operations  of  the 
Industrial  facility.  However,  apparently  the 
proposed  "common  situs'  legislation  will  al- 
low unions  to  engage  In  both  such  e.xpanded 
pickeuug  actUUies  under  certain  circum- 
stances. 

These  consequences  flow  from  the  fact  that 
the  phrases  "employer  in  the  construction 
industry"  and  "employer  engaged  primarily 
In  the  construction  Industrj-'  are  phrases  of 
art,  having  particular  technical  meanings  vm- 
dc-r  the  National  Labor  Relatloiw  Act.-' 

To  be  an  "employer  primarily  in  the  con- 
struction Industry."  one's  main  biislne.sa 
must  be  construction,  such  as  a  normal  con- 
struction contractor  or  subcontractor. 

However,  to  be  an  employer  merelv  "in  the 
construction  Industry,"  one  need  spend  little 
time,  effort  or  expense  on  construction  work 
For  example,  the  National  Labor  Relations 
Board  has  held,  in  a  relatively  little  known 
ca.se.  that  an  employer  who  operated  a  chain 
of  retaU,  drlve-ln.  take-out  fried  chicken 
stores  was  -in  the  construction  industry" 
because,  in  building  new  stores.  It  employed 
a  construction  superintendent  who  hired,  su- 
pervised the  work  of  and  paid  construction 
subcontractors.--  The  same  principle  would 
presumably  hold  true  for  the  hundreds  of 
Ameriran  Industrial  employers  (particularly 
manufacturers  and  public  utilities)  whose 
main  busiues.s  has  nothing  to  do  with  con- 
iiructlon  but  who,  in  one  way  or  another, 
act  as  their  own  general  contractors  when 
they  engage  In  building  projects.'- 

When  one  aualj-zei  the  pending  common 
sit  LIS  picketing  legislation  with  this  little 
Known  NLRB  rulmg  In  mind,  the  ramltlca- 
tl'jiis  aie  .'-tarlllug, 

Afibume  a  union  has  a  lawful  dl.spute  with 
a  toustruciion  subcontractor.  As  analyzed 
i»bove,  the  proposed  bills  would  allow  "that 
subcontractor  Hj  be  struck  and/or  picketed 
In  addlUon,  a  picketing  would  be  allowed  at 
iic  construction  site  of  all  other  employers 
m  '  the  construction  industry.  If  an  indtvi- 
'ry  facility  acts  as  Its  own  general  construc- 
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lion  contractor  on  an  addition  to  its  exist- 
ing plant,  it  is  "in  the  construction  indus- 
try." Further,  Its  existing  plant,  as  well  as 
the  new  addition,  may  all  be  part  of  the 
"construction  site." »  Thus,  the  industrial 
employer's  entire  faculty  could  be  picketed.* 
a  result  far  beyond  any  existing  power  of  any 
industrial  unions. 

Assume  further  that  an  IndustrLiI  union 
has  a  dispute  with  the  industrial  employer 
who  Is  acting  as  its  own  general  construction 
contractor  in  the  construction  of  a  plant  ad- 
dition. Again,  the  dispute  Is  with  an  "em- 
ployer in  the  construction  Industry,"  and  the 
plant  facility  and  Its  addition  may  be  the 
"site  of  construction."-'  Accordingly,  it  may 
well  be  that  all  the  construction  subcon- 
tractors may  be  picketed  at  their  sep.irate 
gates  despite  the  tact  that  the  dispute  has 
nothln;^  to  do  with  construction  work,  the 
union  involved  Is  not  a  construction  trades 
union  and  the  construction  work  Is  unrelated 
tD  the  day-to-day  operation.?  of  the  Industrial 
faculty. 

-Mthough  the  latter  dispute  does  not  In- 
volve an  employer  "engaged  primarily  in  the 
construction  Industry,"  the  only  place  that 
requirement  Is  mentioned  la  the  proposed 
legislation  Is  In  the  confusln;.r  "double  nega- 
tive" phrase  ".  .  .  the  Issues'  hi  the  dispute 
do  not  Involve  a  labor  organization  which  Is 
reprejentlng  the  employees  of  an  emplover  at 
the  site  who  is  not  engaged  primarily  in  the 
construction  Industry." 

If  the  tmlon  with  a  dispute  between  It  and 
the  Industrial  employer  represents  the  em- 
ployees of  the  Industrial  employer,  it  appears 
that  the  union's  picketing  activity  cannot 
spread  to  the  construction  subcontractors  on 
the  site.  In  such  circumstances,  the  Issue 
uould  Involve  a  labor  organization  represent- 
ing employees  of  an  employer,  who,  although 
"In"  the  construction  industry,  is  not  "pri- 
marily In"  the  construction  Industry.  If,  how- 
ever, the  union  in  dispute  with  the  Indus- 
trial employer  does  not  represent  the  Indus- 
trial employees  (but  instead  may  be  seeking 
to  represent  them  by  picketing  the  Industrial 
employer) .  It  appears  that  Its  picketing  of  the 
Industrial  employer  may  be  expanded  to  in- 
clude picketing  of  the  separate  gates  set 
aside  for  the  construction  contractors.  Thus, 
In  such  a  ca.se.  although  the  Issues  do  not  In- 
volve an  employer  "primarily  in"  the  con- 
.structlon Industry,  they  also  do  not  Involve 
a  union  representing  that  employer's  em- 
ployees. Becau.se  the  Issues  do  not  Involve 
such  a  union  but  are  related  to  employees 
employed  by  an  employer  "In"  the  construc- 
tion Industry  and  so  employed  at  the  con- 
struction site,  apparently  the  union  may  en- 
gage in  common  situs  picketing  of  the  con- 
struction subcontractors. 

Although  this  may  seem  extraordinary,  the 
question  of  whether  picketing  now  clearly 
prohibited  by  the  GE  rule  can  be  expanded  to 
construction  work  may  turn,  under  the  pro- 
posed bills,  on  whether  the  employees  <"f  the 
indiistrlal  employer  are  represented  by  a 
union  or  not.  - 

V.     ErFKCT    ON    RECENT     AND    PENONf;     .STPREJIE 
COUKT  DECISIONS 

Althouj^h  the  debates  to  date  have  not  con- 
centrated on  the  effect  of  the  pending  legis- 
lation upon  two  very  important  areas  of  the 
law  (one  recently  and  one  about  to  be  de- 
cided by  the  Supreme  Coiu-t),  the  legislation 
itself,  as  well  as  It.s  underlying  committee  re- 
ports, may  well  have  a  slpnlflcant  impact 
which  as  yet  has  not  been  reviewed  In  detail 
by  the  Congress. 

A.  Connell  Construction  Co. — 

Jutt  at  the  time  that  the  House  wa;-  about 
to  commence  hearings  on  Its  Initial  version 
of  the  Common  Situs  Picketing  Bill  (H.R. 
5900),  the  Supreme  Court  Issued  Its  land- 
mark opinion  In  Connel  Construction  v. 
Pluvxbira  Local  100.  421  US.  616  (June  2, 
1976).  In  a  decision  not  related  to  the  an- 
nounced purpoeea  of  this  bill,  the  Court  held 
that    a    union's    re,«trlctlve    subcontracting 


agreement  a.s  lo  construction  cite  work  wlui 
a  construction  employer  with  whom  li  had  no 
collective  bargalnhij?  relationship  and  which 
wa.s  not  limited  to  a  particular  job  site  was 
not  protected  by  the  construction  exception 
to  S8(e)^  and  was  further  subject  to  tho 
antitrust  laws."  "^ 

Although  the  avow  ed  purpo.'se  of  H  R  hu^o 
and  S.  1479  Is  to  overrule  Denver  Buildinn 
Trader,  as  noted  earlier,  the  leglslatlo-i  aud- 
its history  seem  to  go  far  bevond  that  an- 
nounced  goal,  bo  too  do  these  bills  now  seem 
to  involve  and  attempt  to  undermine  the 
Coiu-fs  decision  in  Connell.  Thus,  this  le-i.s- 
latlon  could  be  construed  to  impose,  al'a 
matter  of  lav.,  the  element  of  a  collective 
bargaining  relationship  between  a  union  and 
a  Job  site  general  contractor— the  absence 
of  which  infected  the  subcontr.-ictlng  agree- 
ment which  was  found  violative  of  5  8(e) 
by  the  Supremo  Court  in  Connell. 

Tills  potential  is  created  because  the  House 
and  Senate  reports,  rather  than  treating  the 
Bill  as  simply  creatUig  an  exception  to  the 
secondary  boycott  prohibitions,  seeks  to  re- 
move as  a  matter  of  law,  the  separate  em- 
ployer status  of  different  contractors  and 
subcontractoi-s  on  a  construction  site  which 
pursuant  to  Denver,  formed  the  basis  of  the 
insulation  of  each  from  the  disputes  of  the 
others.  Such  heretofore  separate  employers 
would  be  treated  under  this  Bill  as  one  for 
purposes  of  Section  8(b)  (4)  and  8(e)  of  the 
Act.  Thus,  as  the  general  contractor  and  his 
subcontractors  are  one  emplover,  the  pro- 
posed legislation  may  result  In  the  union's 
collective  bargaining  relationship  with  a  con- 
struction subcontractor  being  Imputed  to 
the  general  contractor.  As  such,  the  general 
contractor  and  the  union  with  whom  it 
otherwise  has  never  dealt  as  a  bargaining 
representative  of  the  general's  employees 
would,  as  a  matter  of  law,  have  a  bargain- 
ing relationship  sufficient  to  undermine  the 
Courts  holding  in  Connell."^- 

Accordingly,  if  the  proposed  legislation  Is 
to  be  so  Interpreted,  then  a  construction 
union  could  picket  a  construction  contractor 
to  obtain  a  restrictive  subcontracting  agree- 
ment as  to  on-site  construction  work  even 
though  that  union  represents  none  of  that 
contractor's  employees — a  power  barred  bv 
the  Court  in  Connell,  and  a  right,  far  bevond 
that  afforded  any  industrial  union. 

In  addition  to  the  basic  structiu-e  of  the 
legislation  and  Its  Intended  combination  of 
construction  employers  into  a  singly  em- 
ployer entity,  the  committee  reports  accom- 
panying the  proposed  legislation  seem  fur- 
ther to  support  the  understanding  that  the 
legislation  Is,  In  fact.  Intended  to  undermine 
the  Connell  decision. 

Thus,  the  Senate  Report  asserts  that  the 
restilt  in  Cotinell  was  contrary  to  the  lan- 
guage of  the  construction  exception  to  ?  8(e) 
and  suggests  that  Connell  was  predicated 
upon  Denver." 

The  Inference  to  be  drawn  from  the  latter 
suggestion,  presumably,  is  that  If  Denver  Is 
overruled  by  the  pending  legislation  (as  It  is 
intended  to  be),  then  the  Connell  decision 
must  fall.  Further,  in  explaining  §  8(e).  the 
House  Committee  makes  no  mention  of  the 
need  for  a  bargaining  relationship.^'  In  fact, 
the  Senate  Committee  report  seems  to  dis- 
avow tlie  bargaining  relationship  require- 
ment so  recently  established  by  the  Supreme 
Coiu-t  by  specifically  discussing  the  dis- 
credited Duplex  case  ■»*  as  holding  that  xmion 
exemption  from  the  antitrust  laws  wa.s 
limited  to  "an  immediate  employer-employ- 
ees relationship."  ■» 

Finally,  the  Senate  Report  In  discussing 
the  general  contractor's  position  lu  con- 
struction, leads  toward  the  conclusion  that 
the  proposed  legislation  Is  Intended  to 
change  the  result  reached  by  the  Court  In 
Connell.  Thus,  the  report  states: 

*Tf  he  chooses  to  subcontract  to  a  non- 
union subcontractor  who  pays  less  than  the 
prevailing  union  wage  and  wins  the  bid  for 
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that  reason,  the  contractor  cannot  claim 
•neutrality'  when  the  unions  protest  by 
picketing  the  job  site."  " 

Thus,  although  the  proposed  legislation 
was  not  Intended  to  affect  Connell  and  al- 
though testimony  before  the  Congress  em- 
phasized that  the  bills  would  not  Impact 
Connell "  It  seems  clear  that  the  legislation 
and  Its  history  are  designed  to  undercut 
this  decision. 

B.  Boys  Markets — Buffalo  Forge. 

On  October  20,  1975  at  the  United  States 
Supreme  Court  ordered  review  of  a  Second 
Circuit  Court  of  Appeals  decision  dealing 
with  the  granting  of  Injunctions  against 
strikes  In  breach  of  a  "no-strlke"  commit- 
ment in  a  collective  bargaining  agreement. 
On  October  19,  1975  the  Senate  Committee  on 
Labor  I-ssued  Its  report  on  S.  1479  In  which 
It  announced  the  unanimous  committee 
adoption  of  an  amendment  to  that  bill  which 
deals  with  the  same  subject. 

That  amendment  provides  that  an  employ- 
er at  a  common  construction  site  may  bring 
an  action  to  enjoin  any  strike  or  picketing 
at  a  common  construction  site  lu  breach  of 
a  "no-strlke"  clause,  but  only  If  the  strike  or 
picketing  relates  "to  an  Issue  which  is  sub- 
ject to  final  and  binding  arbitration  ...  as 
provided  In  the  agreement.'^ 

However,  the  issue  to  be  considered  by  the 
Supreme  Court  In  the  Buffalo  Forge  Co. 
case"  (the  case  now  being  considered  by 
the  Supreme  Court )  is  precisely  whether  In- 
junctive relief  again.st  a  breach  of  a  "no- 
strlke"  clause  must  be  limited  to  strikes  re- 
lating to  Issues  arbitrable  under  the  collec- 
tive bargaining  agreement  or  whether  such 
Injunctions  may  be  granted  by  the  Federal 
Courts  In  strllie  situations  where  there  Is 
no  underlying  arbitrable  dispute  between 
the  striking  union  and  the  struck  employer." 
The  argument  that  this  amendment  was  In- 
cluded In  order  to  protect  emplover  rights 
under  Boyn  Market  falls  to  withstand  anal- 
ysis. Both  the  Bill  (p.  4,  line  14)  and  the 
Senate  Report  (p.  20)  make  clear  that  situs 
picketing  Is  not  to  be  permitted  where  the 
dispute  is  "unlawful  under  this  Act  or  In 
violation  of  an  existing  collective  bargaining 
contract.'  The  so-called  "right"  granted  em- 
ployers by  the  amendment  merely  codifies 
for  the  construction  Industry  the  more  re- 
strictive view  "of  a  right  which  already  exists 
under  the  Supreme  Court's  decision  in  Boys 
Markets.'^  The  amendment  does  not  take  into 
account  the  view  of  some  Circuits  that  em- 
ployers may  properly  seek  injunctions  against 
strikes  In  breach  of  a  "no-strlke"  clause  In 
a  collective  bargaining  agreement,  whether 
or  not  the  strike  relates  to  an  underlying  is- 
sue arbitrable  under  that  agreement." 

Accordingly,  It  may  be  well  to  consider 
whether  the  proposed  amendment  should 
be  acted  upon  at  this  time  (Just  prior  to  Su- 
preme Court  consideration  of  the  issue  dealt 
with  In  the  amendment)  and.  If  so,  wheth- 
er "no-strlke"  Injunctions  should  be  re- 
stricted to  the  most  limited  circumstances 
under  which  the  courts  already  grant  such 
Injunctions.  Further,  If  the  amendment  Is 
enacted  Into  law  and  If  the  Supreme  Court 
holds  In  Buffalo  Forge  that  Injunctions 
against  such  strikes  may  be  more  liberally 
granted,  construction  union  may  again  have 
been  afforded  by  the  pending  legislation  more 
strike  and  picketing  rights  than  are  ap- 
plicable to  other  unions." 

VI.      UNION      IMMUNITY 

Both  H  R.  5900  and  S.  1479  grant  t-ltrnlllcant 
additional  picketing  and  strike  rights  to 
construction  union.  However,  the  bills  con- 
dition this  right  to  expand  their  economic 
power  by  requiring  approval  by  a  parent 
union.  I.e.,  the  national  or  International 
union  with  whom  the  local  Is  afnilated.  Thu,s, 
befoie  a  union  engages  In  strike  or  picketing 
activity  which,  but  for  the  legislation  under 
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consideration,  would  have  been  an  unlawful 
secondarv  boycott,  that  union  must  give  10 
days  written  notice  of  Its  intention  to  do  so 
to  any  national  or  International  union  with 
■whom  It  Is  affiliated  and  the  parent  orga- 
nization must  authorize  .such  activity  in 
writing. 

The  propo.sed  legislation  then  protects  In- 
ternational unions  from  the  consequence  of 
irresponsibly  approving  common  situs  strikes 
by  providing: 

"That  atithorlzatlon  of  such  action  by  the 
national  or  International  labor  organiza- 
tion shall  not  render  It  subject  to  criminal 
or  civil  liability  arising  from  activities  notice 
of  which  wa.s  given  pursuant  to  the  above 
proviso.  ..."*' 

Presumably  this  Inununlty  clr-.use  has  been 
added  to  the  propo.sed  legislation  to  protect 
conscientious  but  unknowing  International 
imlons  from  liability  for  acts  engaged  in  by 
their  local  taiion  which  the  International 
never  knew  about  and,  thus,  never  ratified 
or  authorized  when  It  approved  common  situs 
activity  by  that  Local.  Both  committee  re- 
ports profess  that  this  grant  of  Immunity  Is 
not  Intended  to  change  existing  law  which, 
it  Is  claimed,  renders  an  International  union 
liable  for  the  acts  of  its  local  union  only 
when  they  authorize  or  ratify  such  activity." 

However,  the  v.ordlng  of  this  Immunity 
proviso  could  allow  an  Interpretation  which 
would  hold  International  unions  far  less  ac- 
coimtnble  for  acts  authorized  by  fnem,  and, 
in  fact,  change  existing  law  for  construction 
unions.  The  following  examples  indicate  the 
abuses  which  may  occtsr  under  this 
provision : 

A  local  construction  union  sec-:s  common 
situs  picketing  authority  from  Its  Interna- 
tional union  and  alerts  the  International 
that  It  will  engage  In  mass  picketing  and 
acts  of  violence  in  furtherance  of  Its  objec- 
tive. Such  acts  would  clearly  violate  Sec- 
tion 8(b)  (1)  (A)  of  the  Act '"  as  well  as  state 
criminal  laws.  If  the  International  otherwise 
knew  and  approved  of  such  violence  It  might 
well  both  be  criminally  liable  and  have  com- 
mitted an  unfair  labor  practice  under  the 
National  Labor  Relations  Act.  However,  the 
Immunity  provision  In  the  proposed  legis- 
lation may  well  remove  Us  approval  Issued 
pursuant  to  that  proviso.  In  fact.  It  would 
be  relieved  of  this  liability  even  If  It  en- 
couraged the  illegal  violent  actions  by  the 
local. 

A  local  unloii  seeks  common  situs  activity 
permission  from  Its  International  In  an  ef- 
fort to  boycott  certain  manufactured  prod- 
ucts which  are  to  be  used  In  the  construc- 
tion work.  The  International  union's  ap- 
proval of  that  activity,  which  would  be  In 
violation  of  the  secondary  boycott  provisions 
of  Section  8(b)  (4)  (B),"  again  might  render 
It  immune  from  liability  which  would  other- 
wise attach  to  It  but  for  the  proposed  im- 
mtmlty  proviso. 

A  local  union  seeks  strike  and  common 
situs  picketing  authorization  from  Its  Inter- 
national union  In  violation  of  the  "no- 
strlke"  clause  In  a  collective  bargaining 
agreement  to  which  both  the  local  union  and 
the  International  are  parties.  Although  the 
international  union  as  well  as  the  local  would 
normally  be  liable  for  the  knowing  breach 
of  that  agreement.  It  may  be  that  aulhorl- 
zatlon,  pursuant  to  the  proviso,  of  the  com- 
mon situs  activity  by  the  local  union  would 
shield  the  international  from  liability. 

An  International  union.  In  concert  with  a 
local,  could  knowledgeably  authorize  or  en- 
courage a  common  situs  strike  with  the  ob- 
jective of  achieving  a  goal  prohibited  by  the 
antitrust  laws.  [See,  for  example  VMW  v. 
Penuington.  381  U.S.  057,  59  LRRM  2369 
(1965)  where  the  union,  in  conjunction  with 
certain  employers,  sought  to  drive  some  coal 
operators  out  of  bustneRS  through  the  mis- 
use of  their  bargaining  functions.)  Prosecu- 
tion under  the  criminal  law  or  a  private  suit 


for  danuige  would  seem  to  b?  foreclosed  by 
the  immunity  provision. 

Accordingly,  if  the  proviso  is  to  be  con- 
strued to  grant  Immunity  to  International 
unions  from  liability  for  any  activity  that 
authorize  ptirsuant  to  lt«  provisions,  then 
the  proviso  could  become  a  useful  mecha- 
nism by  which  construction  International 
unions  may  shield  themselves  from  liability 
and  responsibilities  which  confront  Indus- 
trial unions.  -- 

It  Is  possible  that  Congress  has  net  In- 
tended, nor  would  the  courts  affirm,  such 
a  broad  grant  of  Immunity  to  construction 
international  unions.  If  so.  and  If  what  Is 
Intended  Is  merely  a  limited  Immunity  to 
protect  International  imions  from  suits  by 
its  members  for  refusal  to  grant  common 
slt*s  authority  -^  and  to  protect  them  from 
the  unlawful  aspects  of  strikes  or  picketing 
of  which  they  had  no  knowledge,  then  that 
Intent  should  be  more  clearly  defined.  '•• 

vi:   THr  .MTr-.rpT  to  rLivi.v.trr  Rn.rs  or 

ACrNCY 

Fiailly,  It  should  be  noted  that  the  Senate 
Report  attempts  to  establish  a  "legislative" 
history  which  if  left  uncorrected  may  allow 
courts  to  alter  the  established  meaning  of 
section  301  (e)  of  the  National  Labor  Rela- 
tiorLs  Act.  ■-'•  Tliat  section  provides: 

"For  the  purposes  of  thU  section,  in 
determh.ing  whether  any  person  Is  acting 
as  an  'agent'  of  another  person  so  as  to  make 
such  other  person  responsible  for  his  acts. 
the  question  of  whether  the  specific  acts 
performed  were  actually  authorized  or  sub- 
sequently ratitied  shall  not  be  controUlr.g." 

The  floor  debates  concerning  this  seclioa 
make  ci-j-stal  clear  that  Congress  did  not 
V,  ibh  the  strict  agency  doctrines  developed 
u)ider  Norrls-La  Guardla  Act  cases  applicable 
tj  action  involving  violations  of  agreements 
between  employers  and  labor  organizations. 
[See,  for  example  the  colloquy  between  the 
tl'e-i  Senators  Taft  and  Magnuson  ]  =* 

The  courts  have  Interpreted  this  section 
and  Its  accompanying  hlstorj-  as  restoring 
in  the  labor  relations  field  "the  general  rules 
or  agency,  particularly  the  rules  of  ap- 
parent authority."  See  International  Long- 
shoremen's li-  Warehouicmcn's  Union  v. 
Hawaiian  Pineapple  Co.  et  al.,  26  P.  2d  875. 
876  (CA-P,  1055).  Most  recently,  courts 
awarded  a  judgment  of  over  $665,000  In 
damages  against  a  union  based  lu  part  upon 
this  section.  See  Eaior  Ej:prcss  Inc.,  suprj, 
BOl.nVfSlSllO. 

The  Senate  Situs  Picketing  Report  at- 
tempts to  reverse  the  plain  meaning  of  301 
le).  "Hiat  Report  states  that  the  immunity 
pro\  isions  of  the  Bill. 

".  .  .  furthers  the  principle  of  section  2 
(13)  and  section  301(e)  of  the  Act  that  a 
labor  organization — like  an  employer — ts 
subject  to  liability  for  Illegal  activity  which 
It  has  not  committed  only  if  that  action 
Is  authorized  or  ratified  according  to  the 
common  law  doctrine  of  agency,  and  recog- 
nizes that  an  affiliated  local  union  Is  not  a;', 
agent  of  its  parent  union  by  virtue  of  that 
relationship  or  the  parent's  reservation  of 
control  over  the  activities  of  the  local.  See, 
eiT.  Franklin  Electric  Co.,  121  NLRB  li3 
VliJCS)."- 

This  history  casts  the  present  Senate  In  the 
position  of  disagreeing  with  the  Interpreta- 
tion given  Section  301(e)  by  the  coiu-ts  m 
ca.ses  like  thoe^e  cited  above  Few  who  favor 
situs  picketing  will  be  aware  that  by  their 
votes  they  may  be  laying  the  basis  upo:i 
which  Section  301(e)  Is  being  revised. 

If  the  proposed  legislation  sought  only 
<iHUil  rifhts  and  powers  for  constructlou 
unions.  It  would  repeal  the  construction  e\- 
ceptlou  to  the  "hot  cargo"  prohibitions  of 
§  8(e)  and  merely  provide  that  a  union  repre- 
senting employees  of  a  general  contractor 
engaged  primarily  In  construction  would  not 
violate  {8(b)(4)(B)  If,  as  part  o*  a  lawful 
dispute  Involving  tlie  working  conditions  oC 
construction  site  employee*  U  represents,  u 
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picketed  that  general  contractor's  subcon- 
trnctora  at  that  construction  slt«.  Such  legis- 
lation would  not  allow  union  disputes  with 
subcoutractors  to  be  spread  to  the  contractor 
or  the  ultimate  owner  of  the  project  (e.g., 
'1.  industrial  facility) .  It  would  not  allow  lu- 
c*u.>trial  disputes  to  be  spread  to  a  construc- 
1  )n  job  site.  It  would  not  allow  pressure 
against  anyone  (contractor  or  industrial 
facility)  to  force  the  removal  oi  a  non-union 
-ibcontractor.  Tlie  fact  that  the  -common 
~;r,is  picketing"  proposal  may  grant  all  these 
-iddinonal  rights  and  powers  indicates  that 
11  IS  lur  more  than  a  simple  crnnt  of  equity 
t"  coa->rrutcion  unions. 

Further,  the  attempt  through  committee 
report  language  to  th\iart  tlie  recent  Su- 
preme Court  decision  in  ConneU  as  it  affeci.s 
Mie  coastruction  Industry  as  well  as  tlie  ap- 
parent attempt  to  grant  extraordinary  civil 
.iud  criminal  imminiity  to  construction 
-nions,  go  far  beyond  any  proposal  required 
o  grant  equality  to  the  nations  construc- 
:on  unions.  Finally,  the  attempt  to  limit 
ujunciive  relief  in  construction  site  strikes 
It  a  time  when  the  Supreme  Court  is  about 
0  consider  that  issue  as  to  all  industries  may 

^esult  In  another  Indirect  grant  of  economic 
Dower  beyond  that  available  to  Industrial 
'.nions. 

Cleurly.  then,  the  "common  situs  plcket- 
ng  ■  legislation  does  far  more  than  provide 

^qual  rights  to  construction  unions.  The  pro- 
josals,  in  fact,  would  grant  construction 
inions  rights  and  economic  powers  far  be- 
ond  those  accorded  Industrial  unions  in  our 
.atlon  If  may  be  that  the  Congress,  either 
■onsistent  with  what  it  believes  to  be  .sound 

labor    policy  i'    and 'or   as    a    result    of   the 

I  straordlnary  political  power  of  the  nation's 
■onstruction  '.inions.  will  see  fit  to  enact  such 
eglslation.  However,  it  .should  not  do  so 
■  ith  the  idea  that  it  Is  granting  "equal 
ights'  as  its  proponents  slogan  indicates. 
should,  it  is  submitted,  understand  the 
iroad  and  extensive  new  powers  it  would  be 
xanting  the  already  powerful  building  trades 
I  .lions  of  tlus  country. 

FOOTNOTES 

Mr.   N'Mh   is  presently  a  partner  in  the 
iw  firm  of  Vedder,  Price.  Kaufman.  Kamm- 
lioltz  K  Day  He  previously  served  as  General 
(.ounse!  of  the  NLRB  irom  1971-1975. 

"Mr.  Obadal  Is  presently  a  partner  in  the 
'.iw  firm  of  Zimmerman  <fc  Obadal.  He  previ- 
'  isly  ser'.ed  as  the  labor  relations  counsel 
: 'r  tiie  US.  Cnarnber  of  Commerce. 

See  generallj-,  H.  Rep.  No.  94-371,  94th 
Cong  .  1st  Sess.,  1,  5,  9.  19  (herein  "H.  Rep.") 
-  nd  3  Rep.  No.  94-^.38.  94th  Cong..  1st  Sess., 
■  4.  1.3.  15,  65.  69  (herein  ''S.  Rep.").  See 
(Jong.  Rec.  p  22657  (July  14,  1975).  See 
i  tatenient  of  Robert  A.  Georgine,  I>resi- 
c  ent,  Building  and  Construction  Trades  De- 
;  artment,  AFL-CIO.  before  House  Labor  Sub- 
ommittee,  BNA,  DLR.  pp.  E-1— E-3  (June  5, 
39751.  The  House  Committee  on  Education 
end  Labor  speclflcaUy  stated  that  the  enact- 
:  lent  of  H.R.  5900  would  not  give  workers  in 
le  con.struction  industr>-  any  "special  treat- 
rient  ■  (H.  Rep.  19).  The  title  of  the  Senate 
report  is  "Equal  Treatment  of  Craft  and 
r|.du.strlal  Workers'   (S.  Rep.  1). 

•  iee  generally.  H.  Rep.  4-7;  S.  Rep.  14-15; 
r.iT  Rec.  p.  22657  (July  14,  1975).  See 
J  .-iauiment  of  Secretary  of  Labor  Dun- 

\p  before  the  Hoa^e  Labor  Subcommlt- 
BNA.  DLR,  E  3  at  E-4  (June  5.  1975). 
:     R*p.  5^00  parsed  the  House  of  Repre.sent- 

r.fcs  on  a  vote  oi  230  to  173  (Cong.  Record 

-'4844  I  July  25.  1975)  ). 

-  See  H.  Rep.  23-24,  40;  S.  Rep.  65. 

•  Connell    Construction    Co.    v.    Plumbers 
li>'  al  100,  421  US.  616,  89  LRKM  2401  (June  2, 

-  29USCA  3  158(0)  (4)  'Bi. 
29  USCA  5  15«ie). 
29  USCA  5  153ib)  (4)  (A). 

•Laborers  Union  v.  NLRB.  iCoUon  4- 
•  ens  Comtr  Co  ) ,  54  LHRM  2247  (9th  Clr. 
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1963);  CentUvre  Village  Apts..  148  NLRB  No. 
93,  67  LRRM  1081  (1964).  Such  agreements, 
however,  are  enforceable  only  by  court  or 
arbitration  actions  and  not  by  strike  or  pick- 
eting activity.  See,  e.g.,  NZ.RM.  v.  Operating 
Engineers  Local  12,  48  LRRM  2776  (5th  Cir, 
1961);   H.  Rep.  S.  Rep  11.   12.   17. 

"  Connell  Constr.  Co.  v.  Plnrnbt-r.-^  Luci!  ion. 
421  U.S.  616  (June  2,  1975). 

'  Ibid. 

^^  Labor  Board  v.  Denier  Building  Jc  Con- 
siniction  Trades  Ccaincil,  341  U.S.  675  (1951  ( . 

^This  case  arose  before  enactment  of  §  8 
(e),  so  there  was  no  question  concerning  any 
agreement  between  the  general  contractor 
and  Uie  union  nor  any  que.stion  as  to  whether 
such  an  a^jreement  would  have  been  privi- 
leged by  the  con.stniction  industrv  exception 
to  5  8(e). 

•  Lcn.'ul  761,  International  Union  of  Elec- 
trical, Radio  and  Marhive  Workers  v. 
N.L.R.B.,  366  U.S.  667  (1961). 

-See  aLso,  Sailors  Union  of  the  Pavifie 
yMoore  Dry  Dock  ) ,  92  NLRB  547  (1950 ) . 

Markicell  &   liarti,  Inc.  v.  N.L.R.li.    387 
F  2d  79  (5th  Cir.  1967) .  See  S.  Rep.  13. 

•  Circle.  Inc..  202  NLRB  99  (March  2.  1973 ) . 
affd..  84  LRRM  3010  (5th  Cir.,  December  12 
1973). 

'"See,  eg...  Truck  Drivers  Local  413  v. 
N.L.R.B.,  55  LRRM  2878  (DC.  Cir.  1964). 
"Union  signatory  subcontracting  clau.ses  are 
secondary,  and  therefore  within  the  scope 
of  §  8(e) .  '  •  •  This  clause  would  be  a  union- 
.signatory  clause  if  it  required  subcontrac- 
tors to  have  collective  bargalnmg  agreements 
v.ith  .  .  .  unions  .  .  ."  (55  LRRM  at  2884.) 

-'-  The  situs  picketing  bill  undoubtedly  will 
aid  in  the  proliferation  of  such  agreements 
ui  the  construction  indu.stry  imder  the  8ie) 
proviso.  Tills  may  become  a  "matter  oX  serious 
economic  consequence  since  unions  through 
concerted  activity  could,  by  withholding 
agreements  from  employers  who  meet  their 
disf.wor,  drive  such  companies  from  the 
marketplace. 

'"  7ri/(.-A;  Drivers  Local  413.  supra  at   nol^- 
17.  See.  e.g.,  N.L.R.B.  v.  Operating  Eiuiinecrs 
Local  12,  48  LRRM  2776  (9th  Cir.  1961 )". 
=  See  Circle,  Inc.,  supra,  at  note  16. 
-'  The    House    bill    uses    both    the    terms 
'employer    primarily    engaged    In    the    con- 
struction    Industry     (an)     agreed-to     floor 
amendment  which  substituted  that  phrase 
for  the  word  "person"  used  In  the  bill  re- 
ported by  Committee  (see  Cong.  Rec.  p.  24841, 
July  25,    1975)    and   the  phrase   "employers 
who     are     m     the     conscruction     industry"' 
(the    only    term    used    in    the    Senate    bill 
(S.  Rep.  38)    to  describe  those  with  whom 
the  primary  dl.spute  may  exist.  However,  It  Is 
not  clear  that  the  distinction  between  "em- 
ployers in''  construction  and  "employers  pri- 
marily engaged  In  construction  was  under- 
stood  or   intended    (see   textual   discussion 
supra  for  an  analysis  of  that  distinction). 
Thus,   the  phrase   "employer  primarily  en- 
gaged in"  con-structlon  was  an  agreeed  upon 
floor  amendment  with  no  discussion  of  the 
word    "primarily  "    and     was    explained    by 
Congressman    Ashbrook.    who    offered    the 
amendment,  a.s  merely  clarifying  the  Intent 
that  the  bill  was  to  apply  to  persons  "In" 
the  construction  industry.  See  also  Supple- 
mental Views  of  Marvin   Esch,  H.  Rep.,  30, 
where  he  describes  the  Intent  of  H.R.  5900 
as  affecting  only   any   individual   employed 
by  any  employer  engaged  "in"  the  construc- 
tion industry.  Further,  as  noted  above,  the 
Senate  bill  reported  by  Committee  continues 
to  use  only  the  phrase  "employer  in  the  con- 
struction Induhtry."  (S.  Rep.  6,  38) 

~H.  Rep.  23.  Cong.  R«.-c.  p.  22659  iJuly  14 
1975). 

^H.  Rep.  17.  Mr.  Ashbrook  s  amendment 
Introduced  at  the  House  Subcommittee  to 
prohibit  picketing  directed  at  forcing  a  non- 
union employer  off  the  Job  site  was  defeated 
as  being  directly  opposed  to  the  purpose  <rf 


H.R.  5900.  (H.  Rep.  19-20).  The  Hou.se  bill 
clearly  intends  to  allow  picketing  of  the  en- 
tire construction  site  when  a  contractor  em- 
ploys a  non-union  subcontractor.  (H.  Rep. 
18.)  llje  same  Is  true  of  the  intent  of  the 
Senate  Commltteee  (S.  Rep.  13-14.  72). 

•*H.  Rep.  19.  All  contractors  and  (subcon- 
tractors are  to  be  treated  as  closely  related 
to  the  normal  operations  of  each,  other,  and 
all  are  to  be  involved  in  each  other's  labor 
disputes.  S.  Rep.  16.  A  dispute  with  a  sub- 
contractor is  to  be  tieated  the  same  as  one 
with  a  general  contractor,  allowing  pickeilng 
of  all  the  employees  at  the  construction  .site. 
-See  S.  Rep.  74.  Section  8(b)(7)(c)  (29 
USCA  s  158(b)  (7)  (CI)  provides  that  a  union 
may  nor  picket  an  employer  in  furtherance 
of  it^  demand  that  the  employer  recognize 
tliat  union  as  the  bart^aining  agent  of  the 
einployer'.s  employees  uiile.ss  a  petition  for  an 
election  among  those  employees  has  been 
liled  within  a  reasonable  period  of  time  not 
to  exceed  30  days  from  the  start  of  the  pick- 
eting. The  NLRB  and  courts  have  construed 
this  provision  to  allow  recognitlonal  picket- 
ing for  30  day.s  except  in  extraordinarv  cir- 
cumstances. One  might  think  that  such 
picketing  which  shuts  down  an  entire  con- 
struction site  would  be  extraordinarv,  but 
nowhere  has  Congress  indicated  a  desire  that 
the  NLRB  treat  it  so.  This  is  particularly 
significant,  for  only  a  little  more  than  one 
jear  ago,  whon  Congre.ss  brought  non-profft 
hospitals  under  the  NLRA,  it  went  to  special 
lengths  to  Indica.e  that  picketing  of  a  health 
care  institution  would  itself  constitute  an 
unusual  circum.stance  "justifying  the  appli- 
cation of  a  period  of  time  less  than  thirty 
days."  (S.  Rtp.  No.  93-766,  93d  Cong.  2d  Se^s 
6.) 

•"Section  8(f)  (29  USCA  ?  158(f))  of  the 
NLRA  contains  the  term  "emplover  engaged 
primarily  in  the  .  .  .  construction  industry  " 
Section  8(e)  (29  USCA  5  158(e))  contains 
the  term  'employer  in  the  construction  In- 
dustry." For  their  different  and  distinct 
meanings,  see  OnirchS  Fried  Chicken.  183 
NLRB  1032  (June  24.  1970 1;  and  S  Rep  21- 
22. 

y' Church's  Fried  Chicken,  supra,  at  noi» 

-That  the  same  principle  is  intended  to 
apply  to  all  Industrial  facilities  under  the 
proposed  legislation  seems  clear  from  the 
Senate  Report  (S.  Rep.  21-22) . 

-  What  is  the  "site  construction"  is  unde- 
fined. Thus,  many  witnesses  before  Congress 
believed  that  the  pending  legislation  would 
privilege  picketing  of  industrial  facilities 
when  construction  or  repair  at  those  facili- 
ties was  taking  place  (H.  Rep.  35).  See  also 
Cong.  Rec.  p.  24819  (July  25,  1975).  Pre- 
^  umably,  the  Senate  Committee  intended 
that  an  indu.strial  facility  at  wJilch  an  addi- 
tion was  being  constructed  was  to  be  pari 
of  the  ".site"  of  construction.  (See  the  dis- 
cussion In  S.  Rep.  21-22).  Thus,  presumably, 
when  construction  work  in  the  nature  of  an 
addition  to  an  Ijidustrial  facility  is  being 
performed,  it  may  well  be  that  the  entire 
iHCllity  itself  is  part  of  the  construction  site. 
(See  Lein  Stcenberg,  219  NLRB  153  (August 
6.  1975),  wheie  the  NLRB  held  that  con- 
-structlon  of  a  new  wing  on  a  hospital  I- 
construction  "at"  the  ho.spital.) 
■  See  S.  Rep.  22. 

"  See  discussion  at  note  29,  supra. 
•It  is  Interesting  to  note  that  the  Senate 
lieport  does  not  seem  to  deal  with  this  .spe- 
cific situation  in  detailing  its  example.';  of 
how  tills  "double  negative"  clause  would  op- 
erate, thus,  leaving  a  reader  of  the  report 
with  a  distinct  Impression  that  the  above 
di.scussed  consequence.s  are,  in  fact.  Intended 
(Sees.  Rep.  21-22). 

"See  notes  9  and  10,  hupru  and  accom- 
panying text. 

■■'  Organized  labor  was  c>bvi(nisly  u;)set  with 
the  dccLslon.  Indeed,  Rep.  Thompson,  Chair- 
man of  the  Hou.se  Stibcommlttee  on  Labor 
Maiiatreineiil    Rclatlon.s,    critically    observed 
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during  hearings  on  H.R.  5900,  that  Connell 
•■  . .  t.Tkes  us  back  to  1914."  (Daily  Labor  Re- 
port. June  5.  1975,  p.  A-10  (BNA,  1975)). 

=■■  Both  the  House  and  Senate  Reports  treat 
contractors  and  i,uboontractors  on  Job  site 
as  one  employer  (see,  e.g.  S.  Rep.  12,  13,  15 - 
16,  19).  thus,  presumably  eliminating  any 
need  for  a  collective  bargaining  relationship 
tiirccily  between  a  union  seeking  a  §  8(e) 
construction  site  agreement  and  the  general 
contractor. 

'•'S.  Rep.  12. 
:  H.  Rep.  23. 

> 254  U.S.  443  (1921). 

=  S.  Rep.  9.  Not  only  does  the  .Senate  Re- 
port disavow  '.lie  "bargaining  relationship" 
requirement  of  Connell,  It  also  substantially 
undercuts  the  second  element  of  the  Court's 
Ccnncll  opinion,  I.e.,  that  for  "hot  cargo" 
agreements  to  be  protected  by  the  §8(ei 
construction  exemption  they  must  be  lim- 
ited to  soeclfic  Job  Rites.  Thus,  the  Senate 
Report  states  that  "the  right  to  strike  as  it 
was  understood  In  1947"  has  remained  un- 
changed until  the  passage  of  this  bill  which 
"is  tlie  first  in  which  the  protections  granted 
are  limited  In  any  way  to  a  particular  Job 
site."  (S.  Rep.  21.)  Further,  the  Senate  Re- 
port states  that  the  language  of  the  bill 
"does  not  confiiie  the  activity  permitted  . . . 
to  a  particular  construction  site  or  require 
picketing  on  a  situs-to-situs  basis;  in  that 
sense  1  x)  It  is  Identical  to  what  was  intended 
by  the  construction  proviso  to  section  8(e) . ' 
(S.  Rep.  18-19.) 

'  S.  Rep.  14. 

«'  Secretary  of  Labor  Dnnlop  seated  with 
respect  to  Connell  at  the  House  hearings  on 
H.R.  5900  that  "there  Is  not  much  bearing 
of  one  on  the  other."  (D.L.R.,  June  5,  1975, 
p.  A-10)  (BNA,  1975).  This  was  reinforced  in 
a  pu'^Ushed  memornndttin  of  Solicitor  of 
Labor  Kllberg.  (D.L.R.,  July  1,  1975,  pp. 
D-1-3)   (BNA,  1975). 

•-  S.  Rep.  5,  43-44. 

'■Buffalo  Forge  Co.  v.  Stccticorkers — F. 
2d— 89  LRRM  2304  (2d  Cir.  1975);  cert. 
granted— U.S.  (October  20,  1975). 

•'For  example.  If  a  strike  is  called  by 
Union  A  In  sympatliy  with  and  In  support 
of  the  strike  of  another  union  (Union  B) 
who  has  a  dl.spute  with  their  common  em- 
ployer, there  exists  no  basic  underlying  dis- 
ptite  between  Union  A  and  the  employer 
which  can  be  resolved  under  their  bargain- 
ing agreement. 

•■Boys  Markets  v.  Retail  Clerks  Union,  398 
U.S.  235  U.S.  235  (1970). 

*'''Napa  Pittsburg,  Inc.  v.  Automotive,  etc. 
Local  926.  502  F.  "2d  321  (C.A.  3,  1974)  (en 
banc),  cert.  den.  43  U.S.L.W.  3328  (1974); 
Monongnhcla  Poiver  Co.  v.  Local  2332, 
I.BS.W.,  484  F.  2d  1209  (C.A.  4,  1973);  In- 
land Steel  Co.  V.  Local  1545,  UMW,  505  P.  2d 
293   (C.A.  7,   1974). 

<■  Thus,  if  construction  union  strikes  la 
breach  of  their  no-strike  clauses  are  en  Join- 
able  only  if  the  dl.spute  underlying  the  strike 
is  arbitrable,  then  construction  unions  will 
not  have  their  "sympathy  strikes"  enjoined. 
However,  If  the  Supreme  Court  holds  that  all 
strikes  in  breach  of  a  "no-strike"  clause  are 
enjoinable,  all  other  unions  will  be  foreclosed 
from  engaging  In  such  sympathy  strikes. 

"  S.  Sep.  39,  H.  Rep.  28.  The  "Construction 
Industry  Collective  Bargaining  Act  of  1975  " 
(S.  2305),  reported  by  the  Senate  Labor  Com- 
mittee on  the  same  days  as  S.  1479  contains 
even  broader  Immmiity  provisions  exempt- 
ing national  construction  labor  and  contrac- 
tor organization  from  incurring  "any  crimi- 
nal or  civil  liability,  directly  or  hidirectly, 
for  acts  or  omissions"  stemming  from  activ- 
ities under  that  bill.  (Add  cites.)  Tlie  provi- 
sions of  both  bills  must  be  scrutinized  to 
fully  appreciate  the  broadness  of  the  exemp- 
tions from  criminal  and  civil  laws  being 
given  national  construction  unions.  During 
the  Watergate  controversy  many  la  Congress 
argued  thai  n«  Individual,  not  even  the  Pres- 


ident, should  be  above  the  law  and  Immune 
from  the  knowledgeable  comml.sslon  of  un- 
lawful acts.  The  lessons  of  that  recent  expe- 
rience seem  to  have  been  quickly  forgotten. 
See  S.  Rep.  No.  940439,  94th  Cong.,  1st  Sess., 
16.  See  also  DLR,  Sept.  5,  1975,  p.  F-1  at  F-2 
(BNA,  1975). 

'^See,  e.g.,  S.  Rep.  25.  See  also  H.  Rep.  16, 
25.  The  .statement  of  law  by  the  Committees 
may  be  somewhat  restrictive,  but  Is  suffi- 
cient for  our  discussion  In  this  paper.  See, 
e.g.,  Eazor  Express,  Inc.  v.  Teamsters.  89 
LRRM  3177  (3rd  Cir  1975);  New  England  Tel. 
Sr.  Tel.,  Inc.  v.  /.BJf.W.,  384  P.  Supp.  752 
(DC.  Mass.  1974);  U.S.  v  Hutcheson.  312  U.S. 
219  (1941). 

^■29   USCA   1158(b)(1)(A). 

■  •  The  hypothetical  assuivie.T  a  produce  boy- 
cott, not  an  attempt  to  pre.serve  bargaining 
unit  work.  See  Woodwork  Manvfacturers  v. 
N.L.R.V..  386  U.S.  612  (1967). 

-Not  only  would  construction  unions  be 
more  immutie  from  liability  than  industrial 
unions,  it  is  possible  that  their  Immunity 
would  extend  beyond  that  granted  public  of- 
ficials who  are  immune  in  the  performance 
of  the  official  duties  only  when  they  per- 
form In  good  faith  and  without  malice  and 
are  not  immune  from  prosecution  for  knowl- 
edge violation  of  the  law.  Wood  v.  Strickland. 
95  S.  Ct.  992  (1975).  See  VS.  v.  Brewster,  408 
U.S.  513  (1972). 

"S.  Rep.  25-26. 

■'As  an  example,  the  present  provision 
civuld  be  amended  to  add  tiie  following  lan- 
guage to  it: 

"except  that  this  immunity  shall  not  In- 
sulate from  civil  liability  such  national  or 
Intel  national  labor  organizations  when  (1) 
the  performance  of  acts  under  this  stat- 
ute are  knowingly  used  to  achieve  an 
unlawful  purpose,  or  (2)  Independent  of  the 
performance  of  act  under  this  statute  lia- 
bility would  otherwise  be  incurred." 

■■■29  use  185(e).  The  labor  law  courts 
heavily  upon  the  legislative  history  in  order 
to  determine  and  carry  out  the  Intent  of  Con- 
gress. See.  e.g.,  National  Woodkork  Mfgrs. 
Assn.  V.  NZ.R.B..  386  U.S.  612   (1967). 

■■^Legislative  History  of  the  National  Labor 
Relations  Act,  Vol.  2.  p.  1617. 

■■Comp.ire  Eazor  E.rpress,  supra,  nud  New 
England  Tel.  i-  Tel.,  Inc.  v.  I.B.E.W.,  384  P. 
Supp.  752,  753  (D.C.  Mass.  1974)  wherein  the 
courts  discu.'^s  an  International's  liability  for 
its  locals'  actions  when  the  International  pos- 
sesses an  ability  to  exercl?e  control  over  those 
actions. 

-  H.  Rep.  14,  23-24. 

The  PRESIDING  OFFICER.  Tlie  Seii- 
iUor  fro.n  North  Carolina. 

Mr.  HELMS.  Mr.  President,  at  thi.s  hour 
of  10:18  o'clock  on  Monday  morning,  it 
can  hardly  be  said  that  a  rip-roaring 
debate  is  in  progress  on  this  measure, 
the  so-called  common  situs  picketing 
conference  report. 

Mr.  WILLIAMS.  I  think  the  Senate 
should  be  in  order,  though,  to  hear  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  distingui.-.^hed 
Senator,  of  course. 

The  Senator  will  be  very  brief  because 
almost  everything  has  been  said,  pro  and 
con,  on  this  measure  that  could  be  said 
and  perhaps  more  than  should  have  been 
said  from  time  to  time,  especially  the 
Secretary  of  Labor,  Mr.  Dunlop. 

There  is  now  a  questior,  Mr.  President, 
as  to  whether  this  measure,  if  indeed  it 
receives  final  approval  at  4  o'clock  this 
afternoon  by  the  Senate,  will  be  vetoed 
by  the  President  of  the  United  States. 

In  that  connection,  Mr.  President,  I 
would  call  the  attention  of  Uie  Senate 
to  d  lolumn  by  the  disUm-uished  James 


Jackson  Kilpatrlck.  ^-hich  appeared  in 
newspapers  throughout  the  Nation  over 
the  v.eckend.  In  Washington  it  was  pub- 
lished by  the  Wa.shington  Star  Saturday 
afternoon.  It  is  appropriately  headed 
■  Common  .Situs.  Cause  for  Presidential 
Veto. "  Mr.  Kilpatrlck,  erudite  as  always 
began  by  f  tating  that  i  showdown  is  at 
hand  on  the  common  situs  bill;  the  bill 
ouRht  to  be  vetoed. 

Then  he  went  on  to  say: 

in  any  competition  to  choose  the  worst  bill 
of  1975,  H.R.  5900  would  rank  near  the  top. 
The  purpose  of  the  measure  is  plain  and  In- 
deed undenied:  It  Is  to  force  non-union 
workers  in  the  construction  industry  to  Join 
tiie  building  trades  unlon.s. 

Mr.  Kilpatiick  continued: 

The  legislative  mechanism  Is  equally  sim- 
ple. Ihis  bin  would  overturn  the  famotis 
Denver  Building  Trades  decision  of  1951. 
That  Supreme  Court  decision  (341  U.S.  675) 
upheld  a  provision  of  the  Taft-Hartley  Act 
maiang  It  an  unfair  labor  practice  to  engage 
in  secondary  boycotts. 

Mr.  President,  I  shall  not  read  the 
entire  article.  In  a  moment  I  shall  ask 
unanimous  consent  that  It  be  printed 
in  the  RECoro  in  its  entirety.  But  let  me 
read  the  last  three  paragraphs,  in  which 
Mr.  Kilpatrlck  summarised  his  whole 
argument.  He  said: 

Labor  bosses  defend  the  measuire,  of 
com-se,  as  no  more  than  an  innocent  little 
bill  to  gUe  equal  treatment  to  craft  and  in- 
dustrial ■workers.  This  is  a  smokescreen.  In- 
dustrial workers  in  a  given  factory,  may  be- 
long to  different  unions,  but  they  are  all 
employed  by  the  same  employer.  The  situ- 
ation In  construction  Is  wholly  different. 

Tlien  Mr.  Kilpatrlck  concluded : 
This  is  a  bill  to  strike  at  small  open  shop 
contractors.  It  is  a  bill  to  dragoon  free  men. 
against  their  will.  Into  Joining  some  of  the 
most  violent,  vicious,  and  disruptive  unions 
in  the  country.  A  niunber  of  cosmetic  pro- 
visions. Intended  to  encourage  peaceful  col- 
lective bargaining,  amount  to  so  much  t>ogus 
make-weight. 

This  is  the  all-around  bad  bill,  as  the 
President  himself  ■well  knows.  During  his 
25  years  in  the  House — 

Mr,  Kilpatrlck  was  referring   to  tho 
President  of  the  United  States — 
he  opposed   It  all   the  w.iv.   Why   would   l.e 
change  his  mind  now? 

Mr.  President,  tliat  says  it  all.  IX  Uie 
President  of  tlie  United  States  does  not 
veto  this  very  bad  piece  of  legislation, 
then  he  will  be  making  a  serious  mis- 
take, in  the  judgment  of  the  Senator 
from  North  Carolina. 

I  ask  unanimous  con.sent  tliat  the 
column  by  Jack  Kilpatrlck  to  which  I 
have  referred  be  printed  in  the  Record 
in  its  entirety. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Reco';". 
as  follows : 

"Common  Siiis"  Calls  for  rRESi^tNiiAi. 

Veto 

(By  James  J.  Kilpatrlck) 

A  .showdown  Is  at  hand  on  the  "conunc  i 
6itus  "  bill.  The  bill  ought  to  be  vetoed. 

In  any  competition  to  choose  the  worst 
bill  of  1975,  HR.  5900  would  rank  near  the 
top.  Tlie  purpose  of  the  measure  Is  plain 
and  indeed  undenied:  It  is  to  force  non- 
union workers  in  the  construction  Industry 
to  Join  the  bxitlding  trades  unions. 

The  legislative  iuechanism  is  cqtuilly  sin;- 


I0.->18 


CONGRESSIONAL  RECORD  —  SENATE 


Dereh>!ier  i.T,   ///; 


pie  This  bill  would  overturn  the  famous 
Denver  Building  Trades  decision  of  1951. 
That  Supreme  Court  decision  (341  U.S.  675) 
ipheld  a  provision  of  the  Taft-Hartley  Act 
making  It  an  unfair  labor  practice  to  engage 
■n  secondary  boycotts. 

Tlie  Denver  case  illustrates  '.vlmt  this  bill 
:-  Hll  about.  A  general  contracting  company. 
Doose  &  Lintner,  was  erecting,'  a  building. 
■\  number  of  subcontractor^  uere  engaged 
":i  the  Job.  Among  them  v.as  Gould  & 
Preisner,  which  had  a  52.300  subcontract  for 
electrical  work.  The  firm  for  20  years  had 
employed  non-union  workex-s.  The  Denver 
F3uildinE:  and  Construction  Tmdes  Council 
demanded  that  the  contract  be  canceled,  or 
that  Gould  &  Prelsner  employ  union  elec- 
tricians Instead.  When  the  general  contrac- 
tor refused,  other  unions  put  out  a  picket 
and  the  entire  job  clo.sed  down.  After  two 
weeks  Doose  /v  Lintner  cnved  in  and  ordered 
Gould  &  Preisner  oif  the  site.  The  subcon- 
ructor  took  the  matter  to  the  NLRB.  which 
found  an  unfair  labor  practice.  On  June  4. 
1951.  in  a  6-3  decision,  the  Supreme  Court 
ntlirmed. 

The  important  thing,  said  the  Court,  was 
tha'  tlie  dispute  did  nat  uivolve  employes  of 
the  .tneral  contractor  So  far  a.s  the  record 
:hows.  Gould  &  Prelsner  hud  no  disagreement 
whatever  with  Its  own  workers.  The  as.sump- 
tion.  In  a  free  society,  is  that  the  non-union 
ivorkers  had  a  right  to  work,  and  that  the 
electrical  subcontractor  had  a  right  to  com- 
pete for  Jobs.  Tliese  rights  would  be  effec- 
tively abolished  if  the  pending  common  situs 
^ill  becomes  law. 

Every  con.slderation  of  moralitv.  common 
leu-se.  and  practical  politico  argues  in  sup- 
port of  the  veto. 

It   is  morally  wrong — there  is  no  way  to 
nake    it    right — for   unions   to   abuse   their 
>ower  in  the  fashion  here  demanded.  Of  the 
t  7  million  workers  In  construction,  some  1.8 
nillion  belong  to  no  union.  They  prefer  it 
hat   way.   More   than  80  per  cent   of  those 
nvolved  in  small  construction  are  nonunion, 
:  he.se  are  the  carpenters,  bricklavers,  elec- 
riclaas.  plumbe-.s,  and  manual  laborers  who 
'  iork    for   small   companies.   Thev   are   ovcr- 
helmingly  opposed  to  the  bill. 
Hi-   common   sense  should   tell   air.  Ford 
'hat  enactment  of  the  bill  would  mean  in 
I  conomic  terms:  strikes,  disruption,  violence 
(  n  building  sites,  greatly  increased  costs  of 
(on-truction  across  the  country.  It  Ix  unbe- 
lievable that  the  President  could  Invite  this 
lilow  to  an  economy  slowly  stnigtrHng  for  re- 
t  overy. 

The  political  considerations  scarcely  need 
:■)  be  .spelled  out.  Mr.  Ford  will  not  win  a 
.'  in7le  vnte  from  union  zealots  by  signing  the 
f  :11.  Fanatical  union  members'  will  oppose 
I  im  wiUy-nillv.  But  if  the  Pie.->ident  has 
1  othing  politically  to  gain,  he  hns  much  po- 
;  tically   to   lose.   Business  and   Industry  are 

-  jlldly  oppc-ed  to  the  bill.  A  survey  by  the 
respected  Opinion  Research  Corporation 
fiund  68  per  cent  of  the  people  fincludlng 
.7  per  cent  of  union  members)    opposed  to 

lie  bill.  Such  liberal  newspapers  as  The  Neiv 
lor?:  Times  and  the  Louisville  Conrier- 
imirnal  have  made  common  cause  wiih  con- 

-  Tvaiive  newspapers  in  opposition, 
labor  bosses  defend  the  measure,  of  course. 

.  s  no  more  than  an  innocent  little  bill  to 
-ive  equal  treatment  to  craft  and  Indu-strial 
■  orkers.  This  is  a  smokescreen.  Industrial 
•'  orkers  in  a  i-lven  factory,  n.av  belong  to 
different  unions,  but  they  are  all  employed 
'  y  the  same  employer.  The  siiuution  in  con- 

iuctlon  is  wholly  different. 

This  Is  a  bill  to  strike  at  sniiiU  open  shop 

jiitractors.  It  is  a  bill  to  dragoon  free  men. 

against  their  will,  into  Joining  some  of  the 

no.st  violent,  vicious,  and  disruptive  unions 

1  1  the  country.  A  number  of  cosmetic  provl- 

-  OILS,  intended  to  encourage  peaceful  collec- 
bartrainlng,  amount  to  .-o  nnich   bogus 

--•-'-weight. 

s    Is    the    «U-roiuid    bad    bill,    r.s    the 


President  himself  well  knows,  Dxu-Ing  his  25 
years  in  the  House  he  opposed  It  all  the  way. 
Why  would  he  change  his  mind  now? 

Mr.  JAVITS.  Mr.  President,  who  con- 
trohs  the  time? 

The  PRESIDIxVG  OFFICER.  The  Sen- 
ator from  New  Jersey  and  the  Senator 
from  North  Carolina. 

Mr.  WILLLAMS.  I  yiuld  to  the  Senator 
from  New  York  such  time  as  he  may 
iv.^ed. 

iMr.  JAVITS.  Mr.  President,  we  are  now 
rciisiderins;  the  conference  report  on 
H.R.  5900,  which  we  passed  on  Novem- 
ber 19.  1975.  As  passed  by  the  Senate, 
and  agreed  noon  by  the  conference  com- 
mittee, this  bill  incorporates  the  Con- 
.^truction  Industry  Collective  Bargain- 
iii'.'  Act  as  title  II. 

We  are  all  aware  that  a  ntiiiibf;r  of 
amendments  were  adopted  in  the  House 
and  Senate  to  narrow  its  scope,  which 
had  to  be  resolved  in  conference.  After 
2  days  of  work  on  this  legislation,  the 
conferees  have  reached  an  accommoda- 
tion which  I  believe  is  basically  sound 
and  which  very  substantially  maintains 
the  Senate  position.  As  the  ranking  mi- 
noritj-  member  of  the  Senate  Labor  and 
Public  Welfare  Committee,  and  as  one  of 
the  conferees  on  this  legislation.  I  can 
a.s.sure  you  tliat  thorough  consideration 
was  Riven  to  the  Senate  provisions  and 
that  in  every  instance  their  essence  Is 
retained  in  the  report  of  the  conference 
committee. 

Title  I  of  the  bill,  concerninci  the  pro- 
tection of  the  economic  rights  of  labor 
m  the  construction  industry,  erases  the 
artificial  distinction  that  has  been  made 
by  the  courts,  beginning  with  the  Denver 
Building  Trades  case,  between  strikes 
which  are  permitted  by  construction 
unions  again.st  employers  with  whom 
they  have  a  lawful  dispute,  and  those 
strikes  which  are  prohibited  because 
they  attempt  to  force  neutral  employers 
to  cease  doin?  business  with  the  pri- 
mary employer. 

In  that  ca.se,  the  Supreme  Court  held 
that  each  of  the  construction  contrac- 
tors and  subcontractors  are  separate 
employers,  neutral  a,s  to  each  other  and 
that  picketing  in  furtherance  of  a  iabor 
dispute  agahist  one  employer  could 
therefore  not  enmesh  other  contractors 
at  the  site.  The  common  situs  picketing 
legislation  simply  overturns  the  Denver 
Building  Trades  case  in  recognition  of 
the  economically  integi-ated  nature  of 
the  construction  industiy. 

Construction  projects  almor,t  always 
involve  the  combined  effort  of  many 
contractors  working  together  under  tlie 
direction  of  a  general  contractor,  A.s  Mr 
Justice  Douglas  pointed  out  in  his  dis- 
sent in  the  Denver  Building  Trades  case 
the  .separate  contractual  relationship.'; 
among  contractors  at  a  construction  site 
are  "fortuitous  business  arrangements 
that  have  no  significance  so  far  as  the 
evils  of  the  secondary  boycotts  are  con- 
cemed.'"  These  secondary  boycott  provi- 
sions incorporated  in  the  Taft-Hartley 
amciidments  were  adopted  in  tlie  context 
of  plan  and  retail  situations,  and  were 
designed  to  protect  the  neutral  employer 
handling  the  products  of  the  employer 
with  whom  the  union  has  the  primary 
dispute.  The  proponents  of  the  secondary 


boycott  provisions  did  not  refer  to  the 
construction  industry  for  common  situs 
picketing  at  construction  sites.  Thus,  the 
basic  pui-pose  of  title  I  of  this  legislation 
is  to  coiTect  the  misinterpretation  that 
has  been  given  to  the  act  with  re.spet:t  to 
common  situs  picketing  in  the  construc- 
tion industry. 

As  to  the  differences  between  the  House 
and  Senate  \ersions  of  this  legislation 
\\  liich  were  required  to  be  resolved  by  the 
conference  cimnnutee.  the  key  issues  in- 
volve title  I.  the  common  situs  picketing 
legislation.  I  particularly  wish  to  call 
your  attention  to  ilie  agieement  reached 
on  two  important  amendments  adopted 
on  the  floor  of  the  Senate. 

Tlie  first  .is  the  residential  housing 
amendment  offered  by  Senator  Be.-m.l, 
designed  to  exempt  from  the  common 
situs  picketing  provisions  the  construc- 
tion of  residential  structures  of  three 
stories  or  less  without  an  elevator.  The 
House  bill  contained  no  similar  provision. 
In  his  statement  in  support  of  the 
amendment.  I  believe  that  Senator  Bkall 
expressed  its  basic  intent  when  he  said: 

Thi.s  amendment  Is  aimed  at  the  t\-pical 
smiiU  businessman  home  builder  who  builds 
the  major  .share  of  housing  units  In  this 
co-nifry.  He  traditionally  builds  from  I  to 
25  units  a  year  and  employs  only  a  few  crafts- 
men  directly. 

After  this  amendment  was  adopted, 
and  .lust  before  Senator  Allen  generously 
witlidrew  his  motion  to  instruct  the  Sen- 
ate conferees  with  respect  to  it.  I  said,  in 
pn  rt : 

The  ameiidmeiit  appealed  to  a  majority  oi 
ii.e  Senate  because  it  dealt  with  small  build- 
ers and  .small  projects  ...  I  am  confident  we 
will  bring  back  a  retibonable  and  honorable 
provision  which  will  truly  reflect  the  Sen- 
ate's purpcjrie  intent. 

I  am  pleased  to  report  to  you  that,,  in 
my  judgment,  we  have  done  just  that. 
The  conference  agreement  provides  an 
exemption  for  those  contractors  who  are 
involved  in  the  construction  of  structures 
of  less  tiian  tiiree  residential  levels  and 
who  are  within  the  Small  Business  Ad- 
ministration's definition  of  a  small  busi- 
nessman in  the  residential  construction 
industry— currently  those  whose  gross  re- 
ceipts are  less  than  $9.5  million  in  a  year. 

Two  points  concerning  the  figure  $9,5 
million  should  be  noted.  First,  the  num- 
ber will  be  adjusted  annually  in  order  to 
reflect  any  increase  or  decrease  in  the 
cost  of  construction.  Second,  the  $9,5 
million  figure  takes  into  account  all  con- 
struction which  a  contractor  engages  in 
and  is  not  limited  solely  to  residential 
construction.  At  this  dollar  level.  I 
estimate  that  more  than  80  percent  of 
those  contractors  involved  in  the  con- 
struction of  this  type  of  residential  hous- 
ing, both  suigle  family  and  multifamily, 
will  be  exempted  from  the  operation  of 
this  legislation. 

I  believe.  Mr.  President,  that  all  agree 
upon  this  solution  as  being  one  that 
closely  parallels  the  real  feeling  of  the 
Senate.  I  might  say  that  I  made  it  my 
personal  duty,  as  I  promised  the  Senate  I 
would,  to  keep  hi  close  touch  with  Sen- 
ator Beall  and  others  interested  during 
the  time  of  the  negotiation.  In  order  to 
keep  them  advised  as  to  what  we  were  ac- 
complishint;. 
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Tlie  second  Senate  amendment  was 
tliat  offered  by  Senator  Allen  to  exempt 
from  the  provisions  of  the  bill  construc- 
tion work  on  which  work  had  actually 
started  by  November  15,  1975.  This 
amendment  was  intended  to  eliminate 
possible  abrupt  disruptions  of  existing 
projects  upon  the  effective  date  of  the 
Act.  The  agreement  reached  by  the  con- 
ferees, in  my  judgment,  preserves  this 
basic  purpose.  As  to  construction  work 
which  was  not  begun  on  or  before  No- 
vember 15,  1975.  title  I  will  go  to  into  ef- 
fect 90  days  after  the  enactment  of  tlie 
bill.  With  respect  to  construction  work 
which  had  actually  begun  on  or  before 
November  15.  1975.  which  has  a  gross 
value  of  $5  million  or  less,  the  effective 
date  is  1  year  after  the  effective  date  of 
enactment.  For  projects  with  a  value  of 
more  than  $5  million,  the  effective  date 
will  be  delayed  for  2  years  from  the  effec- 
tive date. 

Finally,  Mr.  President,  an  amendment 
came  to  us  from  the  other  body  which 
presented  some  considerable  problem  to 
us.  That  was  the  so-called  Aslibrook 
amendment,  which  related  to  common 
situs  picketing  directed  at  employees  who 
were  not  employees  of  contractors  on  the 
job. 

We  resolved  that  question  pretty  much 
along  the  lines  which  carried  out  the 
substance  of  what  was  sought,  and  it 
is  best  defined  in  paragraphs  5  and  6 
on  page  14  of  the  statement  of  the  man- 
agers in  the  following  examples: 

The  next  paragraph : 

The  Conference  amendment  is  not  in- 
tended to  preclude  a  union  at  a  construction 
site  from  exercising  its  right  to  primary 
picket  or  otherwise  induce  the  employees  of 
employers  not  In  the  construction  industry 
when  making  deliveries,  etc.,  to  the  con- 
struction employer  or  employers  with  whom 
the  union  has  a  primary  dispute. 

The  conference  amendment  does  not  pro- 
hibit separate  gates,  but  does  prohibit  com- 
mon situs  picketing  of  employees  of  the  em- 
ployers not  in  the  construction  industry 
when  making  deliveries,  etc.,  to  the  construc- 
tion employer  or  employers  with  whom  the 
union  does  not  have  a  primary  dispute. 

In  any  case,  that  is  the  compromise 
which  we  arrived  at  on  the  Ashbrook 
amendment,  which  turned  on  tlie  ques- 
tion of  with  whom  did  the  employees, 
who  were  picketing,  have  a  primary  dis- 
pute, and  that  is  the  essential  definition 
which  was  locked  into  the  compromise. 

There  were  other  compromises  arrived 
at.  We  dealt  with  problems  of  organiza- 
tional picketing.  That  was  Senator  Hath- 
away's  amendment,  and  I  have  rarely 
seen  a  more  spirited  fight  for  a  position 
than  that  made  by  Senator  Hathaway: 
I  only  express  the  hope  that  the  scheme 
embodied  in  tlie  amendment  can  be  op- 
erationalized  because  the  limit  of  14  days 
for  an  election  is  a  very  short  time.  We 
will  do  our  utmost,  however,  by  way  of 
the  oversight  activity  of  the  Committee 
on  Labor  and  Public  Welfare  to  make 
good  on  this  time  limitation. 

Also,  there  is  very  tight  pro\ision  in 
which  the  Senate  yielded  to  the  House 
on  the  matter  of  not  allowing  any  dis- 
crimination between  union  and  nonimion 
employees  in  respect  of  the  object  of 
picketing. 


State  separate  bidding  statutes  were 
respected. 

There  is  one  provision  that  I  wish  to 
comment  on  with  particularity,  a  provi- 
sion which  has  not  had  the  consideration 
and  attention  to  which  I  think  it  Is  en- 
titled. This  is  the  provision  respecting 
notice  to  an  international  union  of  a 
prospective  picketing  of  a  situs  of  a  con- 
struction project  and  the  requirement 
that  that  international  union  give  its 
consent  to  such  picketing. 

I  flag  this  as  a  very  critical  matter  of 
legislative  oversight  because  I  believe 
this  represents  an  exercise  of  statesman- 
ship and  responsibility  by  the  interna- 
tional unions  which  are  involved,  I  hope 
that  they  will  hear  me  on  this  subject 
loud  and  clear  because  the  reason  we 
put  this  provision  in  is  to  guard  against 
the  specter  of  a  small  number  of  workers 
shutting  down  a  project  which  might  em- 
ploy hundreds  of  workers  who  are  not 
involved  in  the  dispute. 

I  issue  an  invitation  to  employers  to 
let  the  Senate  committee  know  if  they 
feel  that  this  particular  provision  is  not 
being  used  for  the  therapeutic  purposes 
for  which  it  was  designed.  It  will  then 
b'?  our  job  to  be  sure  that  it  is  so  used 
because  I  believe  that  it  has  not  been 
adequately  discussed  as  a  real  protection 
against  vexation,  opportunistic  or  op- 
pressive common  situs  picketing. 

I  say  to  organized  labor  that  there  is 
nothing  that  could  destroy  this  act  soon- 
er than  irresponsibility  on  the  part  of 
internationals,  shutting  their  eyes  to  ob- 
vious situations  in  which  it  is  comiter- 
productive  to  the  workers,  to  the  stabil- 
ity of  employment,  and  to  the  effectua- 
tion of  the  economic  security  of  the  coun- 
try, not  to  intercede  in  a  situation  where 
common  situs  picketing,  as  a  matter  of 
policy,  should  not  take  place.  Let  us  re- 
member that  this  was  one  of  the  very 
solid  conditions  which  the  Secretary  of 
Labor,  a  man  of  vast  experience,  insisted 
on  as  one  of  the  qualifications  for  a  situs 
picketing  law  which  the  President  could 
sign. 

I  end  upon  the  phrase  "which  the 
President  could  sign."  As  we  are  all 
aware,  there  has  recently  been  a  good 
deal  of  public  discussion  as  to  whether 
or  not  this  legislation  will  be  approved 
by  the  President.  I  would  like  to  point 
out  that,  in  meetings  with  me  and  other 
Members  of  Congress,  the  President  has 
clearly  indicated  his  intent  to  approve 
this  legislation  as  long  as  certain  con- 
ditions were  met.  These  conditions,  in- 
volving the  additional  enactment  of  the 
Construction  Industry  Collective  Bar- 
gaining -^ct,  now  included  as  title  II  of 
H.R.  5900,  and  amendments  providing 
prior  notice  and  related  requirements 
with  respect  to  common  situs  picketing, 
have  been  fully  incorporated  in  the  bill. 

Secretai-y  Dunlop  specifically  described 
the  amendments  sought  by  the  admin- 
istration in  his  testimony  before  the 
committee.  He  recommended  one  amend- 
ment "requiring  10  days'  notice  to  the 
standard  national  labor  and  manage- 
ment organizations  engaged  in  collective 
bargaining  in  the  industry  whose  local 
unions  or  member  contractors  are  in- 
volved in  or  affected  by  the  dispute,"  He 
added : 


I  would  also  suggest  the  principle  that 
authorization  of  such  picketing  by  the  ap- 
propriate  national  union  be  required. 

These  amendments,  which  SecreUiry 
Dunlop  has  explicitly  assured  us  com- 
pletely meet  the  terms  of  his  recommen- 
dations, are  contained  in  H.R.  5900  as  a 
new  section  8<g)  >2)  of  the  National  La- 
bor Relations  Act. 

During  the  hearings  on  the  Construc- 
tion Industry  Collective  Bargaining  Act. 
I  questioned  Secretary  Dunlop  in  the 
Presidents  position  with  respect  to  both 
bills.  He  replied: 

It  is  clear  that  If  the  two  come  to  him 
and  he  said  he  supports  them  he  will  find 
them  acceptable. 

When  I  asked  him  for  even  further 
clarification,  he  said  in  reference  to  the 
common  situs  picketing  bill: 

I  have  testified  before  this  committee  be- 
fore. Senator  Javlts,  In  support  of  the  earlier 
bill  with  the  amendment  that  I  proposed 
and  I  .said  to  this  committee  then,  which 
was  correct,  that  I  have  been  specifically  and 
personally  authorized  by  the  President  of 
the  United  States  to  make  that  testimony. 
I  have  had  those  Instructions  changed  in 
no  way  since  that  time. 

In  addition,  on  at  least  two  occasions 
the  President  has  publicly  reaffirmed  tliis 
statement.  For  example,  he  concluded 
one  of  tliese  statements  by  sayuig: 

If  the.se  amendments  are  approved,  I  will 
support  it;  If  they  are  not  approved,  I  will 
veto  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  President's  public  state- 
ments be  included  at  this  point  in  my 
remarks. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

(From   Presidential    Documents:    Gerald    R 

Ford.  1975,  Aug.  25,  1975,  page  909) 

Situs  Picketing  Legislation 

Q.  Mr,  President,  one  of  the  Job  bills  or 
one  of  the  bills  that  the  construction  Indus- 
try here  in  the  State  of  Wisconsin  is  vitally 
interested  In  is  Senate  bill  1479,  which  many 
of  the  contractors  seem  to  feel  would  provide 
for  an  illegal  secondary  boycott.  Tliere  have 
been  some  direct  appeals,  I  know,  to  your 
office  on  1479,  Have  you  reviewed  the  bill? 
Have  you  made  any  kind  of  decision  as  to 
whether  you  will  veto  that  bill  or  let  It  go 
by? 

The  President.  About  3  months  ago,  Sec- 
retary of  Labor  DuiUop  appeared  before  the 
House  and  Senate  Committees  on  Education 
and  Welfare,  and  he  testified  that  if  the 
original  so-called  situs  picketing  bill  were 
modified  with  tliree  amendments — at  least 
two  amendments — it  would  be  acceptable. 

One  of  those  amendments  would  provide 
that  before  you  could  have  on-site  picketing. 
it  would  require  a  10-day  cooling  off  period. 

The  second  provision  that  would  be  man- 
datory as  a  part  of  the  bUl  would  be  that  no 
local  could  go  on  strike  under  those  condi- 
tions without  having  gotten  prior  approval 
from  the  international. 

Now,  in  my  opinion,  those  two  added 
amendments  would  make  that  bill  accept- 
able, plus  one  other  factor:  There  is  also  a 
bill  that  the  Secretary  of  Labor  Is  working 
on.  with  both  management  and  labor,  which 
in  effect  provides  that  there  shall  be  greater 
responsibility  for  both  labor  and  manage- 
ment on  strikes  and  lockouts. 

If  that  second  bill  comes  to  the  White 
House  with  the  original  bill  plus  those  two 
amendments,  then  I  think  we  have  put  to- 
gether, working  with  management  and  labor 
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and  the  Congres.^.  aa  acceptable  solution  to 
this  long-standing  conflict. 

!  From  Presidential  Documents:  Gerald  R. 

Ford.  1975.  Sept.  22.  1975.  page  1003) 

Common-  Situs  Picketing 

Q  Mr  President.  I  am  Earl  Dtlle,  presideiit 
of  Aasoclated  Industries  of  Missouri,  and  I 
would  like  your  position  on  the  l&sue  of  the 
legalization  of  common  situs  picketing  at 
construction  projects. 

TiiE  PassiDENT.  I  believe  that  the  legisla- 
t:o:i  originally  Introduced  .shotdd  be  vetoed. 
I  believe  that  there  are  amendmenta  that 
have  been  added,  that  will  be  added.  If  they 
are  added  to  force  local  union  rc'^ponsll-lllty. 
then  the  legislation  ought  to  be  approved.  I 
know  the  argument.s  that  the  building  trades 
have  gotten  was?  hikes  of  too  high  or  too 
great  an  amou:;;.  and  people  say,  "Dou't 
change  the  Iatt." 

My  answer  to  that  is  they  have  gotten 
them  under  the  present  law.  if  they  are  In- 
flationary, they  came  under  the  present  cir- 
cumstances. What  we  are  trying  to  do  with 
the  amendments  that  we  have  advocated  la 
to  get  some  responsibility  at  the  local  level, 
and  if  they  don't  achieve  local  respwrislbUlty 
the  International  unions  have  the  right  to 
veto  It.  I  think  that  13  a  better  way  to  achieve 
wage  stability  In  the  con.structlon  field,  and 
if  tho^e  amer.da.ents  are  approved,  I  will 
support  l*:  if  the-  are  net  approved.  I  will 
veto  it. 

Q.  Tiiank  you.  sir 

Mr.  JAVrrS.  Mr.  President,  we  have 
Incorporated  in  this  bill.  In  the  most  di- 
rect and  honorable  way.  the  basic  con- 
ditions laid  do7.-n  by  the  President  with 
the  hope  of  realizing  the  quarter  of  a 
century  old  promise  that  this  measure  of 
Justice  would  be  done  to  construction 
labor. 

As  is  true  in  ronnection  with  any  anti- 
discrimination legislation,  those  who  op- 
pose this  legislation — mainly  employers 
in  the  construction  Industry — portend  of 
absolute  disaster  if  the  measui'e  Is  en- 
acted. 

This  predictior.  of  di.vaster  is  similar 
to  those  of  1945.  when  the  first  bill  was 
passed  against  employment  dl.^crimlna- 
tlon  on  grounds  of  race,  creed,  or  color 
In  my  home  State  of  New  York.  I  have 
read  the  testimony,  through  the  decades 
in  which  I  have  served  in  this  body  and 
the  other  body,  as  to  the  disastrous  im- 
pact equal  opportunity  legislation  would 
have;  how  thousands  of  employers  would 
be  bedeviled.  =;pend  all  their  time  In 
hearing:  rooms  and  in  courts  because  of 
the  Impositions  of  boards  and  offlcial."? 
utilizing  the  antidiscrimination  law  of 
tlie  State  of  New  York.  Nothing  like  that 
ever  happened. 

I  ."erved  as  the  chief  prosecutor  of  New 
York  for  2  years  and  had  a  great  deal  of 
personal  experience  with  thLs  matter. 
First,  the  ca.ses  were  not  nearly  as  nu- 
merous; second,  they  often  were  readily 
ad  j  as  ted;  and,  third,  it  was  by  no  means 
a  diSac'olt  question  of  evidence  to  enforce 
the  standards  which  were  allegedly  too 
subtle  and  too  uncertain,  said  Its  oppo- 
nent.-, in  respect  of  nondiscrimination  In 
employment. 

Mr.  President,  the  same  Ls  true  of  tills 
^.tuation.  The  dire  predictions  made 
about  how  this  bill  will  cripple  the  Indus- 
try by  enabling  small  groups  of  workers 
to  victimize  employers  and  tie  up  huge 
corL-tructlon  sites  are  similar  to  argu- 
ments made  against  other  nondLscrlml- 


nation  laws  which  have  proven  to  be 
gi-oundless. 

Finally,  as  I  have  already  indicated, 
title  n  of  this  bill  Incorporates  the  ad- 
ministration's proposal  to  bring  about 
structural  refonn  of  the  collective  bar- 
gaining proce.ss  in  the  construction  in- 
dustry. We  know  that  collective  bargain- 
ing in  this  Industry  has  too  often  been 
characterized  by  inflationary  wage 
agreements,  costly  work  stoppages  and 
InefRcient  manpower  utilization.  The 
successful  experience  of  the  Construc- 
tion IndustiT  Stabilization  Committee, 
created  under  the  Economic  Stabiliza- 
tion Act  of  1970,  demonstrated  tlie 
wisdom  of  governmental  assistance, 
working  through  the  international  con- 
struction unions  and  the  national  con- 
tractor associations,  to  curtail  whipsaw 
agreements  and  bring  about  more  stable 
labor  relations  and  economic  growth  in 
tills  industry.  For  example,  imder  the 
DISC  the  rate  of  first  year  wage  in- 
creases declined  over  a  4-year  period 
from  17.6  percent  in  1970  to  5.0  percent 
in  1973. 

The  bill  in  title  n  establishes  a  Con- 
struction Industry  Collective  Bargaining 
Committee  composed  of  10  management 
and  10  labor  representatives,  and  with 
up  to  three  neutral  members,  all  ap- 
pointed by  the  President.  The  Secretary 
of  Labor  and  the  Director  of  the  Federal 
Mediation  and  Conciliation  Sei-vlce  will 
be  ex  officio  members.  This  committee, 
building  on  the  previous  experience  of 
the  Construction  Industry  Stabilization 
Committee,  will  identify  pattern-setting 
collective  bargaining  agreements  in  the 
construction  industry  which  have  a  po- 
tentially disruptive  and  unsettling  effect 
on  bargaining  in  the  industry  generally. 
It  will  have  the  power  to  intercede  before 
such  agreements  are  finally  reached  by 
the  parties.  It  can,  with  the  assistance  of 
the  parties  themselves,  head  off  unnec- 
essai-y  strikes  and  Inflationary  wage 
agreements  that  threaten  to  disrupt  es- 
tablished patterns  across  the  country.  It 
will  also  be  expected  to  promote  agree- 
ments covering  more  appropriate  geo- 
graphic areas,  encourage  measures  to 
rectify  what  is  widely  recognized  as  an 
unwieldy  and  unstable  labor  relations 
situation  in  the  consti-uction  industry. 

So  Mr.  President,  for  all  those  reasons, 
I  hope  veiT  much  that  the  Senate  will 
approve  this  conference  report.  It  is  quite 
obvious  that  that  Is  likely  to  be  the  out- 
come of  this  debate.  I  also  hope  that  the 
President  will  honor  a  quarter-of-a-cen- 
tury-old  promise.  We  have  Incorporated 
aU  the  provlsloiis  that  he  and  his  ver>' 
gifted  Secretary  of  Labor  have  asked  us 
to  incorporate  and  have  given  to  him  In 
one  package  two  bills  which  will  go  far  to 
stabilize  labor  relations  in  a  heretofore 
unstable  industry. 

I  feel  that  there  would  be  great  dismay 
in  the  country  should  anything  other 
than  approval  of  this  long-promised  and 
long-defen-ed  remedy  for  discrimination, 
.suffered  by  construction  indu.'itry  labor 
for  so  many  years. 

In  sum,  Mr.  President,  I  believe  that 
titles  I  and  II  of  this  legislation  repre- 
sent an  Important  new  development  In 
Federal  labor  relations  policies.  It  will,  I 
believe,  substantially  enhance  the  pros- 


pects of  peacefully  resolving  labor-man- 
agement disputes  in  the  construction  in- 
dustry, and  bring  about  a  most  needed 
national  framework  for  collective  bar- 
gaining in  this  vital  sector  of  our  econ- 
omy. Tliis  legislation,  as  resolved  by  tlie 
House  and  Senate  conferees,  warrant.s 
the  strong  support  of  the  Senate,  and  I 
urge  its  prompt  enactment. 

Mr.  WILLIAMS.  Mr.  President,  I  ap- 
preciate tlie  statement  of  the  Senator 
from  New  Yoi-k,  as  I  am  sure  other  Mem- 
bers of  the  Senate  will.  It  describes  fullv 
how  we  approached  the  conference  and 
what  the  end  result  was.  I  join  with  the 
Senator  from  New  York. 

In  meeting  with  the  President  in  July, 
the  Secretary  of  Labor  presented  certain 
ideas  that  he  thought  should  be  included 
in  the  situs  picketing  bill.  He  also,  of 
course,  discussed  the  development  of  the 
collective  bargaining  bill  and  made  clear 
to  us  what  would  be  tlie  content  of  legis- 
lation that  would  lead  him  to  recom- 
mend a  Presidential  signing  of  legisla- 
tion to  come  from  Congress.  We  have  in- 
cluded all  the  points.  Specific  things  were 
suggested  by  the  Secretaiy.  and  thcv 
have  been  included. 

In  tlie  wisdom  of  Congress,  tlie  areas 
pennitted  for  situs  picketing  have  been 
defined  more  closely  and  more  narrowly 
than  ■(x  as  presented  to  us  by  the  Secre- 
tary of  Labor  in  two  particular  situa- 
tions— residential  consti-uction  and  the 
application  of  situs  picketing  to  work  al- 
ready in  progress  on  November  15.  There 
is  a  greater  limitation  on  the  opportu- 
nities to  use  picketing  at  tlie  entire  site, 
than  was  discussed  In  July.  Congress  has 
narrowed  the  opportunities  and  tight- 
ened up  this  legislation.  I  suggest  tliat  it 
should  have,  from  the  President's  \'ie\v- 
pouit  and  from  his  desk,  greater  appeal 
than  tlie  bills  that  w-ere  discussed  with 
him  in  July. 

So  if  the  Senate,  in  its  wisdom  and 
after  the  vote  occurs  this  afternoon 
should  agree  to  this  conference  report, 
I  believe  that  a  very  volatile  and  difficult 
area  of  labor-management  relations  will 
be  much  improved. 

There  Is,  I  believe,  a  great  impatience 
in  the  countiy  with  the  current  oper- 
ational methods  In  construction  labor, 
particularly  with  local  autonomy,  with 
whipsawing,  and  with  other  pressures 
increasing  the  cost  of  construction.  Tliis 
bill.  In  its  totality,  will  bring,  in  an  oper- 
ational way,  new  tools  and  new  methods 
for  greater  effectiveness  in  peaceful 
labor-management  relationships  and 
collective  bargaining  in  the  construction 
industry.  The  elements  are  here  for  lift- 
ing the  decisions  in  bargaining  from  the 
local  level  to  a  higher  level.  With  tliat, 
I  think  we  will  have  the  wisdom  of 
national  experience  brought  forward  to 
bear  in  the  local  situation,  and  we  will 
have  less  of  tlie  whipsawing  and  all  of 
the  otlier  local  pressui'es  that  tend  to  dis- 
rupt negotiations  and  dilve  up  prices.  I 
think  it  will  be  a  wholesome  tiling  for 
the  economy  if  we  agree  to  this  confer- 
ence report  and  If  the  President  should 
sign  the  bill. 

Mr.  Pi-esldent,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  On  whos« 
time? 
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Mr.  HELMS.  Mr.  Pi-esident,  I  a.sk 
unanimous  consent  that  the  time  con- 
sumed by  the  quorum  call  be  charged 
equally  to  both  sides. 

Mr.  WILLIAMS.  I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  Pi-esident.  I  ask 
luianimous  consent  that,  after  calling 
again  for  the  roll  and  suggesting  the 
absence  of  a  quorum,  the  time  be  charged 
to  neitlier  side. 

Mr.  HELMS.  Mr.  President,  reserving 
tlie  right  to  object,  I  believe  we  have  a 
previous  order  to  return  to  another  piece 
of  business  at  12. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  In  that  case.  I  ask 
unanimous  consent  that  the  time  be 
charged  to  my  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  loll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  tliat  tlie  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEI.'- 
ATOR  FANNIN,  SENATOR  GARN, 
AND  SENATOR  McCLURE  TOMOR- 
ROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  Fannin 
of  Arizona,  Garn  of  Utah,  and  McClure 
of  Idaho  be  recognized  for  not  to  exceed 
15  minutes  each  after  the  joint  leaders 
have  been  recognized  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  11:15  A.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  stand 
in  recess  until  the  hour  of  11 :  15  a.m. 

There  being  no  objection,  tlie  Senate, 
at  10:54  a.m.,  recessed  until  11:15  a.m.; 
whereupon,  the  Senate  reas.sembled 
when  called  to  order  by  the  Presiding  Of- 
ficer I  Mr.  Hathaway  i  . 


ECONOMIC  RIGHTS  OF  LABOR  IN 
THE  CONSTRUCTION  INDUSTRY- 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report  on 
the  bill  <H.R.  5900)  to  protect  the  eco- 
nomic rights  of  labor  in  the  building  and 
construction  Industry  by  providing  for 
equal  treatment  of  craf*  and  industrial 
workers. 


Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll . 

The  a.ssistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAFT.  Mr.  President,  I  would  Uke 
to  address  a  few  remarks  this  morning 
to  the  conference  report  on  the  Common 
Situs  Picketing  and  the  Construction  In- 
dustry Collective  Bargaining  Act.  H.R. 
5900.  which  passed  both  bodies  of  the 
Congress  to  modify  the  construction 
union  picketing  rights  and  reform  the 
collective-bargaining  process. 

Mr.  TAFT.  Mr.  President,  H.R.  5900. 
passed  by  both  bodies  of  Congress,  modi- 
fies construction  union  picketing  rights 
and  reforms  collective  bargaining  in  the 
construction  industry.  Title  I  relates  to 
the  right  of  construction  workers  to 
peacefully  picket  in  .support  of  lawful 
goals  in  a  labor  dispute.  Under  title  II, 
the  process  of  collective  bargaining  in 
the  construction  industry  has  been  re- 
structured to  make  it  more  respon.sive  to 
the  need  for  stable  labor-management 
relations. 

I  voted  in  favor  of  final  passage  of  the 
Senate-passed  version,  as  well  as  the 
conference  report.  I  did  so.  for  the  rea- 
sons set  forth  herein,  only  after  thor- 
ough study  of  the  intricacies  of  labor 
relations  in  the  building  Industry  and 
the  possible  effect  of  tliis  bill  upon  them. 
I  believe  that  the  bill  is  now  carefully 
drawn  to  meet  a  specific  justifiable  ob- 
jective. Moreover,  I  believe  it  embodies 
sufficient  safeguards  so  as  to  prevent  un- 
due disiuption  to  or  adverse  impact  upon 
the  construction  industry.  I  offered  and 
supported  successfully  a  number  of 
amendments  to  insure  that  the  change 
to  the  picketing  rules  did  not  result  in 
their  misuse  to  the  detriment  of  genuine 
innocent  neutrals. 

Title  I  of  the  bill,  relating  to  com.mon 
situs  picketing,  contains  a  carefully  de- 
signed and  limited  right  to  engage  in 
primary  picketing  activity  for  workers  in 
the  construction  industi-y  comparable  to 
and  limited  to  that  which  the  National 
Labor  Relations  Act  permits  in  other 
sectors  of  the  work  force.  The  basic  pur- 
pose of  title  I  is  to  bring  tlie  National 
Labor  Relations  Act  into  conformity 
with  tlie  reality  that  employers  who  are 
working  together  at  a  construction  site 
are  not  the  uninvolved  neutrals  in  each 
others'  labor  disputes  tliat  tlie  Taft- 
Hartley  law  was  designed  to  protect.  Ac- 
cordingly, it  overrules  administrative 
and  judicial  case  law  that  interpreted 
the  law  otherwise  for  nearly  25  years.  It 
follows  the  position  advocated  by  Presi- 
dent Eisenliower  and  all  Presidents 
since. 

In  essence,  the  amendment  merely 
states  that  a  contractor  and  subcontrac- 
tors on  a  building  construction  project  at 
one  site  are  to  be  treated  as  an  inte- 
grated enterprise  and  that,  when  there  is 
a  labor  dispute,  the  union  having  the 
dispute  is  to  be  allowed  to  engage  in  nor- 


mal, peaceful  primary  picketing  at  the 
entire  site  of  the  dispute. 

However,  in  order  to  insure  that  this 
congressional  permission  to  engage  in 
common  situs  picketing  does  not  include 
activity  that  is  presently  unlawful,  the 
bill  explicitly  states  that  it  is  not  to  be 
construed  to  permit  picketing  of  an  en- 
tire construction  site  when: 

The  labor  dispute  is  "unlawful  under  this 
Act  (National  Labor  Relations  Act,  as 
amended)  or  in  violation  of  an  existing  col- 
lective bargaining  contract"  between  the 
picketitig  employees  and  their  employer; 

Tlie  object  is  to  force  another  unions 
members  oil  the  job; 

It  discriminates  against  any  employee  on 
the  basis  of  sex.  race,  creed,  color,  or  national 
oritjin: 

An  object  Is  to  exclude  any  employee  from 
the  site  on  the  basis  of  his  union  membership 
or  lack  of  miion  membership; 

The  picketing  is  for  the  purpose  of  com- 
mitting any  other  unfair  labor  practice  as 
defined  in  the  section  8(b)  of  the  Act; 

The  picketing  is  for  the  purposes  of  en- 
gaging in  a  "product  boycott": 

The  object  is  to  induce  to  picket  or  \o 
strike  any  individual  employed  by  any  em- 
ployer not  primarily  engaged  in  the  con- 
struction industry  on  the  site  such  as  utility 
companies.  manufacturers,  department 
stores,  petroleum  companies,  transit  com- 
panies, and  so  forth,  although  they  do  con- 
struction work  both  within  their  premi-es 
and  e!?ev.  here. 

The  bill  also  provides  that  where  pick- 
eting at  a  construction  site  is  carried 
on  for  purposes  of  organization  or  recog- 
nition, the  National  Labor  Relations 
Board  must  conduct  an  expedited  elec- 
tion, and  certify  the  results  Uiereof 
within  14  days  after  a  petition  and  a 
charge  liave  been  filed  with  that  agency. 
This  provision  thus  restricts  further  Uie 
use  of  common  situs  picketing  where  a 
labor  organization's  organizational  and 
recognitional  objectives  are  involved.  The 
present  law  restricts  picketing  to  a  rea- 
sonable period  not  to  exceed  30  days  for 
such  a  purpose. 

In  order  to  minimize  labor  strikes  at 
consti-uction  sites  and  to  encourage  the 
peaceful  resolution  of  disputes,  the  bill 
provides  a  cooling  off  period  durin;; 
which  the  intei-national  union  and  Fed- 
eral mediators  can  use  their  best  efforts 
to  resolve  the  dispute.  To  do  this,  tlie 
amendment  prohibits  picketing  of  an 
entire  site  until  the  striking  union  has 
given  10  days  advance  notice  to  all  em- 
ployers and  labor  organizations  engaged 
at  the  site,  as  well  as  to  the  international 
labor  organization  with  which  the  loc;<; 
is  affiliatetl.  In  the  event  the  site  is  a 
military  facility  10  days  advance  notice 
must  also  be  given  to  the  Federal  Media- 
tion iuid  Conciliation  Service,  to  anv 
equivalent  State  agency,  and  to  the  Gov- 
ernment agencies  concerned  with  the 
particular  facility. 

In  all  cases  the  striking  union  nui.si 
then  receive  written  authorization  from 
its  parent  national  or  international  un- 
ion as  a  condition  precedent  to  engaging; 
in  valid  common  situs  picketing.  An  ob- 
vious piu-i50.se  of  this  provision  is  to  put 
responsibility  on  the  international  union 
.so  as  to  prevent  "whipsawing"  of  local 
union  leadership  by  pressure  from  their 
membership  for  uneconomic   increases. 
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In  addition,  I  offered  another  amend- 
n.fi.t  which  wao  adopted  and  wliich  fur- 
ther restricts  what  would  otherwise  be 
valid  primary  picketing  activity  in  order 
to  rei^ognize  overriding  competing  In- 
terests. Therefore,  the  bill  does  not  per- 
mit common  situs  picketing  against  em- 
ployers who  have  been  awarded  separate 
contracts  pursuant  to  the  requirements 
of  State-separat-e  bidding  laws  regulat- 
ing public  construction.  Ohio  is  one  of 
these  States  which  has  a  Stat«  law  ap- 
plicable to  this  situation. 

Moreover.  I  introduced  another 
amendment  which  has  been  adopted 
which  specifically  affirms  the  authority 
of  the  Federal  courts  to  enjoin  picketino; 
in  violation  of  a  no-strike  agreement 
over  issues  which  are  subject  to  resolu- 
tion through  final  and  binding  arbitra- 
tion or  other  method  of  final  settlement 
of  disputes. 

I  would  note  that  in  tlie  Buffalo  Forge 
case  this  Issue  Is  already  apparently  on 
Its  way  to  the  Supreme  Court  in  a  court 
of  appeals  case  which  has  considerably 
cut  into  the  impact  of  the  Boys  Markets 
case. 

I  believe  that  this  amendment  Is  par- 
ticularly important  by  virtue  of  the  Su- 
preme Coiu-fs  decision  to  review  tlie  ra- 
tionale of  the  Boys  Markets  case  which 
establishes  the  right  of  an  aggrieved 
employer  to  seek  injunctive  relief  for 
breach  of  contract  violations  of  no- 
strike  provisions.  Without  this  provision 
In  statute  this  vital  doctrine  might  oth- 
erwise be  subject  to  court  reversal  or 
weakening. 

Furthermore.  I  cosponsored  an 
amendment  which  exempts  the  residen- 
tial housing  Industry  from  the  coverage 
of  this  act.  The  amendment  is  limited 
in  that  it  is  predicated  upon  the  annual 
gross  volume  of  construction  business 
which  a  residential  housing  builder  per- 
forms in  an  annual  year.  Thus,  construc- 
tion of  resldentiaJ  structures  of  up  to 
three  residential  levels  is  exempted  from 
this  bill  involving  contractors  who.  alone 
or  with  others,  in  the  preceding  year 
earned  in  the  construction  Industry,  a 
gross  volume  of  less  than  $9.5  mallion, 
with  this  threshold  adjusted  annually  to 
reflect  changes  in  hou.>ing  construction 
costs. 

While  I  preferred  the  blanket  exemp- 
tion for  the  housing  iiidtistry  which  was 
passed  on  the  Senate  floor,  and  fought 
for  Its  inclusion  in  the  conference  re- 
port, the  compromise  appears  to  be  ac- 
ceptable in  light  of  the  fact  that  the 
amendment  will  exempt  in  excess  of  80 
percent  of  all  residential  homebuilders 
from  the  operation  of  the  situs  picketing 
provision  of  the  act. 

Finally,  the  bill  contains  an  amend- 
ment which  delays  the  efifective  date  for 
1  year  for  construction  projects  valued 
at  $5  milhon  or  less  on  which  work  had 
actually  started  on  November  15.  1975. 
and  delays  the  effective  date  for  2  years 
With  respect  to  such  projects  valued  at 
more  than  $5  million.  Of  importance  Is 
the  fact  that  this  "grandfather  clause" 
will  not  stay  the  operation  of  title  11  of 
this  act. 

Under  title  11,  commonly  known  as  the 
Dunlop  bill,  which.  I  cosponsored.  the 
process  of  collective  bargaining  in  the 


construction  Industry  has  been  rede- 
signed to  make  it  more  responsive  to  the 
need  for  stable  labor-management  rela- 
tions. This  collective  bargaining  pro- 
cedure should  go  a  long  way  to  bringing 
order  to  the  chaotic  and  inflationary  con- 
tract settlements  which  have  plagued 
the  industry  in  recent  years  thereby  re- 
ducing its  ability  to  survive  and  compete 
efifectively. 

Title  II  of  the  bill  contains  provisions 
designed  to  refonn  collective  bargaining 
in  the  construction  industry  by  establish- 
ing a  national  focus  on  contract  negotia- 
tions. Collective  bargaining  in  the  con- 
struction industry  has  been  traditionally 
marked  by  fragmented  and  sometimes 
divisive  bargaining  procedures.  While  in 
large  part  this  fragmentation  is  the  re- 
stilt  of  the  nature  of  the  industry  itself, 
a  national  coordination  of  such  bargain- 
ing will  improve  both  its  efifectlveness 
and  its  success.  The  need  for  this  bill  re- 
siUts  from  the  fact  that  the  national 
parties  have  been  unable  to  focus  this 
necessary  attention  at  the  national  level 
through  voluntary  methods. 

To  assure  this  stability,  the  bill  estab- 
lishes a  construction  industry  collective 
bargaining  committee.  CICBC.  to  be  com- 
prised of  23  members  appointed  by  the 
President,  10  members  representing  con- 
struction contractors,  10  members  rep- 
resenting national  construction  unions, 
and  3  members  of  the  public.  The 
Secretary  of  Labor  and  the  Director  of 
the  Federal  Mediation  and  Conciliation 
Ser\'ice.  FMCS,  shall  also  serve  as  ex- 
officio  members. 

The  council  will  exert  direct  influence 
over  collective  bargaining  in  the  con- 
struction Industry  by  requiring  that  all 
contract  modifications  and  terminations 
become  subject  to  review  at  its  discretion. 
This  process  will  take  place  in  the  follow- 
ing manner: 

The  council  must  be  notified  60  days 
prior  to  any  contract  modification  or 
termination; 

All  national  imlons  with  which  local 
unions  are  affiliated  and  national  em- 
ployer organizations  must  also  be  given 
similar  notice; 

Within  90  days  after  the  receipt  of  the 
notice  of  either  contract  termination  or 
modification,  the  council  may  assume 
jurisdiction  over  the  issue: 

If  the  coimcil  takes  such  jurisdiction, 
during  the  90-day  period  it  will  then 
work  with  the  appropriate  national 
unions  and  employer  organizations  to 
achieve  a  peaceful  resolution  of  the  dis- 
pute; 

Once  the  council  has  assumed  juris- 
diction and  requested  the  participation  of 
the  International  union  the  appropriate 
national  or  international  imlon  must 
approve  any  ensuing  negotiated  contract 
by  a  local  union  imless  the  council  with- 
draws such  approval  power. 

In  order  to  allow  the  collective  bar- 
gaining process  a  chance  to  work  effec- 
tively, during  the  time  that  the  council 
has  jurisdiction  over  a  pending  dispute, 
a  mandatory  30-day  '•cooling-olT"  period 
is  provided  for. 

There  is  no  Intention  to  establish 
compulsory  arbitration  under  the  provi- 
sions of  title  n,  or  give  the  CICBC  au- 
thority to  dictate  terms  and  conditions 


to  local  unions  In  their  bargaining  proc- 
ess. However,  the  Council,  by  invoking 
jurisdiction  under  this  title  can  act  to 
mediate  labor  disputes  which  are  of 
pattern-setting  nature  between  local 
unions  and  employers,  and  to  involve 
both  national  unions  and  national  em- 
ployer organizations  in  the  bargaining 
process.  This  fimction  will,  in  itself,  pro- 
vide for  more  thorough  and  more  careful 
bargaining,  thereby  increasing  its  effec- 
tiveness and  relating  it  to  economic  reali- 
ties and  the  public  interest.  In  sum,  it  is 
the  intention  of  the  Congress  to  interject 
a  body — the  Council  with  a  national  view 
of  labor-management  relations  in  the 
construction  industry — into  the  local 
bargaining  process  to  allow  that  process 
to  flow  more  smoothly,  and,  at  the  same 
time  to  provide  a  dispassionate  arbiter 
of  local  disputes. 

I  believe  that  the  act,  which  embodies 
both  the  common  situs  picketing  pro- 
posal and  the  collective  bargaining  sta- 
bilization procedures,  will  not  adversely 
affect  the  construction  Industry.  Under 
both  provisioas,  management  and  labor 
know  that  there  must  be  mutual  coopera- 
tion and  restraint  if  the  industry  is  to 
flourish.  In  my  view,  these  two  legisla- 
tive proposals  will  form  a  new  plateau 
from  which  labor  and  management  can 
advance  and  Improve  their  relation.ship 
in  the  construction  industry,  thereby  ul- 
timately benefiting  the  public  interest. 

In  short,  despite  the  highly  political 
rhetoric  and  the  Cassandra-like  cries  of 
alarm,  this  legislation  will  do  the  fol- 
lowing: 

It  will  allow  picketing  by  construction 
workers  on  the  same  basis  and  only  the 
same  basis  as  other  covered  workers; 

It  will  require  the  written  approval  of 
international  building  trades  unions  for 
common  situs  picketing  by  tlielr  locals 
and  provide  a  10-day  cooling-off  period 
before  it  occurs; 

It  will  enact  statutory  approvrJ  of  in- 
junctions against  violations  of  no-strike 
clauses  Involving  construction  industry 
collective  bargaining  agreements: 

It  will  improve  bargaining  relations 
procedures  in  the  construction  Industry 
and  provide  a  30-day  cooling-off  period 
after  contract  termination  or  modifica- 
tion ; 

It  will  limit  to  a  maximum  of  14  days 
common  situs  picketing  In  support  of  an 
organizational  or  recognltional  objective. 

On  the  other  hand,  it  will  not  do  the 
following: 

It  will  not  make  legal  any  practice  not 
now  permitted  other  than  situs  picketing 
under  the  conditions  specified: 

It  will  not  apply  to  residential  con- 
struction for  builders  under  $9.5  million 
volume ; 

It  will  not  affect  State  right-to-work 
laws ; 

It  will  not  pcraiit  now-illegal  product 
boycotts; 

It  will  not  apply  to  employers  not  pri- 
marily engaged  in  the  construction  in- 
dustry on  the  site; 

It  will  not  permit  situs  picketing  to  ex- 
clude employees  on  the  basis  of  union  or 
nonunion  membership,  sex,  race,  creed, 
color,  or  national  origin  or  to  force  an- 
other union's  members  off  the  Job. 

In  total.  It  promises  to  Improve  labor 
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relations  in  tlie  consti-uction  industry  In 
a  just  and  equitable  manner. 

Mr.  JAVITS.  Mr.  President,  I  think  the 
arguments  have  been  made  very  ade- 
quately on  both  sides.  I  would  like  to  pay 
a  special  tribute  to  the  Senator  from 
Ohio  (Mr.  Taft)  ,  who  took  a  very  great 
interest  in  this  legislation  and  proposed 
a  ntunber  of  very  helpful  amendments 
to  it,  and  who  I  know  can  be  relied  upon, 
as  I  feel  I  can.  In  respect  of  the  over- 
sight which  is  necessary  to  a  statesman- 
like utilization  of  the  various  functions 
that  would  be  assigned  to  internationals, 
to  members,  and  to  the  ultimate  selling 
featiu'e  of  the  continuation  of  the  very 
good  experience  with  the  construction 
industry  stabilization  committee. 

Mr.  President,  if  other  Senators  do  not 
wish  to  be  heard,  with  the  consent  of  the 
Senator  from  North  Carolina,  I  would 
suggest  the  absence  of  a  quorum,  with  the 
time  to  be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICER  (Mr. 
Haskell  ) .  Tlierc  is  no  further  time  for 
the  proponents  of  tlie  legislation,  and 
therefore  the  time  would  have  to  come 
out  of  the  time  allotted  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quoi-um  to  be  charged 
to  mv  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderec. 

Mr.  HELMS.  Mr.  President,  I  yield  Uie 
distinguished  Senator  from  Nevada  (Mr. 
Laxalt)  such  time  as  he  may  require. 

Mr.  LAXALT.  Mr.  President,  I  make 
my  statement  for  the  record  recognizing 
whatever  Is  said  at  this  point  probably 
will  not  alter  the  restilt  among  my  col- 
leagues here  in  the  Senate,  but  I  think 
perhaps  this  issue  should  once  again  be 
drawn  into  perspective. 

I  happen  to  be  the  sole  member  of  the 
Committee  on  Labor  and  Public  Welfare 
who  voted  against  situs  picketing  w  hen 
It  came  out  of  that  committee.  From  that 
low  base,  through  the  concerted  help  of 
many  people  throughout  this  country 
who  finally  became  aware  of  the  ramifi- 
cations of  this  bill,  we  developed  45  votes 
on  the  Senate  floor,  and  v.e  won  one 
cloture  vote. 

I  think  the  reason  why  we  were  able  to 
muster  that  kind  of  support  was  the  fact 
that  my  colleagues  In  this  body,  to  their 
great  credit,  upon  close  analysis  of  this 
measm-e  recognized  that  it  was  an  atro- 
cious piece  of  legislation. 

This  proposal  had  been  in  the  halls  of 
Congress  for  some  25  years,  and  had 
never  surfaced  above  the  committee 
level,  because  Congress  over  the  years 
recognizee  that  the  thrust  of  this  bill  was 
simply  to  legalize  the  secondary  boycott, 
thereby  penalizing  innocent  parties  In 
construction  disputes. 

This  year,  not  accidentally,  for  the 
fii'st  time  there  was  sufficient  political 
support  mustered  by  organized  labor  to 
make  the  move,  and  the  move  was  made 
and  apparently  wns  made  .succes.'jfully  at 


least  here  in  Congress.  But  during  the 
course  of  those  deliberations,  upon  close 
analysis,  defect  after  defect  was  uncov- 
ered in  connection  with  the  bill. 

I  will  not  at  this  time  bore  our  col- 
leagues with  once  again  reciting  what 
the  negative  effects  of  this  piece  of  legis- 
lation arc,  because  they  arc  numerous 
t  nd  there  are  several. 

The  bottom  line  would  mean  that  as  to 
a  construction  industry  already  be- 
leaguered with  sufficient  difficulties  we 
ore  going  to  add  to  those  difficulties. 

On  the  bottom  line  was  the  fact  that 
we  are  going  to  add  substantially  to  the 
iiiflatlon  problem  of  an  industiy  already 
burdened  with  inflation. 

On  the  bottom  line  was  the  fact  that 
we  are  going  to  add  materially  to  devLs- 
iveness  among  union  and  nonunion  peo- 
ple and  among  union  people  themselves. 

Also  on  the  bottom  line  was  the  fact 
V,  hcthcr  or  not  the  proponents  would 
i.gree,  and  they  do  not,  this  was  a  vital 
thnust  at  the  vitals  of  right-to-work 
because  this  piece  of  legislation  ema- 
nated in  Denver  out  of  a  cla.ssic  right-to- 
work  situation  where  a  nonunion  sub- 
contractor was  taken  off  the  job  because 
he  was  nonunion,  and  it  was  testified  to 
in  the  House  that  it  was  the  hope  of  the 
union  people  supporting  this  legislation 
that  henceforth  on  evei-y  luiion  job  there 
would  be  no  nonunion  subcontractors. 

This  despite  the  fact  that  we  have 
some  20  right-to-work  States.  This  de- 
spite the  fact  that  throughout  this  coun- 
try we  have  any  number  of  mixed  jobs 
working  veiy  well  in  which  there  has 
been  a  combination  of  union  and  non- 
union subs.  This  despite  the  fact  that 
this  piece  of  legislation  would  prove  very 
detrimental  to  the  union  people  who 
have  worked  satisfactorily  in  this  situ- 
ation. What  was  unusual  during  the  last 
several  days  throughout  both  these 
houses  is  the  fact  that  the  union  people 
finally  came  to  grips  with  the  problem 
that  beset  them  because  even  if  a  typical 
job  were  totally  union,  under  this  situa- 
tion, it  meant  if  there  were  a  dispute 
with  a  union  subcontractor  that  some 
other  union  subcontractor  could  be  driv- 
en off  the  job  even  though  they  were 
not  parties  to  the  dispute. 

So  everyone  loses  in  this  bill,  except 
the  people  in  organized  labor  here  in 
Washington  who  want  it  for  their  own 
interest.  It  is  no  more  complicated  than 
that. 

I  recognize  tlie  conference  report  was 
passed  in  the  House,  and  I  recognize  that 
it  will  probably  be  passed  this  afternoon. 
But  I  state  once  again  for  this  record 
that  this  is  a  harmful  piece  of  legisla- 
tion. In  an  area  of  labor  and  collective 
bargaining,  it  Is  the  most  harmful  piece 
of  legislation  that  has  hit  the  halls  of 
Congress  in  25  years. 

If  this  bill  Is  not  vetoed  by  the  Presi- 
dent, the  time  will  come  when  eveo'One 
is  going  to  regret  this  decision. 

I  am  a  freshman  Senator  aroimd  here, 
but  I  had  the  uniusual  and  unique  honor 
of  managing  this  bill  in  the  Chamber, 
and  I  have  had  an  opportunity  during 
these  last  few  weeks  to  talk  to  almost 
every  individual  Senator  in  this  Cham- 
ber, either  here  or  elsewhere,  and  I  have 
yet  to  find  a  Senator  who  without  qualifi- 


cation will  tell  me  this  is  a  good  piece  of 
legislation;  to  the  contrary,  even  those 
who  strongly  supported  it  in  the  commit- 
tee and  here  in  the  Chamber,  have  ex- 
Iiresscd  reservations  about  where  tlii.'s 
piece  of  lec'slation  is  going  to  ,"o  nnd  that 
it  should  be  monitored. 

That  being  the  fact,  tlie  flag  is  already 
up  because  if  we  have  that  kind  of  res- 
ervation expressed  by  Senators  in  this 
Chamber  about  where  this  legislation  can 
go.  we  all  have  a  problem. 

I  hope  that  the  President  when  he 
comes  to  grips  with  the  fact  that  tlierc 
were  45  votes  in  this  Chamber  in  oppo- 
sition to  this  piece  of  legislation  and 
when  he  samples  what  the  American 
public  throughout  this  country  thinks  of 
this  piece  of  legislation  as  evidenced  by 
thousands  of  pieces  of  communication  in 
the  Wliite  House,  as  evidenced  by  uni- 
form editorial  opinion  throughout  this 
countiT  opposing  this  piece  of  legislation, 
w-ill  do  the  one  thing  that  is  required  re- 
sponsibly in  this  piece  of  legislation, 
and  that  is  to  veto  it. 

I  will  predict  very  optimistically  that, 
if  he  sees  fit  to  veto  it,  we  will  sustain 
this  veto  in  the  Halts  of  Congress. 

Mr.  CURTIS.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  LAXALT.  I  will  certainly  yield. 

Mr.  CURTIS.  Mr.  President,  while  I 
have  very  strong  feelings  against  this 
legislation,  I  do  concede  that  the  pro- 
ponents of  the  legislation  have  a  case  on 
paper.  Theoretically,  they  contend  this 
ought  to  be.  I  do  not  agree  with  them. 
But  I  am  sure  that  their  position  was 
made  in  good  faith. 

One  thing  this  debate  has  done  is  to 
clarify  the  situation.  Tliere  has  been 
wide  discussion  in  the  newspapers  about 
it.  The  practical  effect  of  this  bill  will 
be  very  bad.  It  will  increase  the  power 
to  shut  down  a  job  completely. 

Who  can  stand  that?  Tlie  giant  con- 
tractors over  the  country.  Who  cannot 
stand  it?  Who  cannot  even  get  started 
at  all  because  they  cannot  get  their  fi- 
nancmg  or  performance  bonds?  Small 
contractors.  Who  among  the  small  and 
newer  contractors  will  have  the  tough- 
est time?  The  minorities. 

This  is  a  proposal,  the  practical  effect 
of  which  will  be  to  take  out  of  the  con- 
struction business  to  a  considerable  ex- 
tent minority  contractors  and  other  small 
contractors. 

It  will  al.so  result  in  damages  to  our 
entire  economy.  Have  any  Senators  had 
any  experience  on  how  long  it  takes  to 
build  a  powerplant?  I  daresay  evei-y  State 
in  the  Union  is  in  need  or  in  the  process 
of  building  coal  or  nuclear  powerplants. 
It  takes  forever.  They  meet  all  the  re- 
quirements, the  oveiTegulations,  that  all 
businesses  must  contend  with,  and  the 
clearances. 

Now  we  add  to  that  the  proposition 
that  one  subcontractor's  labor  disjnite 
becomes  a  dispute  of  all. 

They  are  not  going  to  ha\e  to  hire 
young  contractors  to  get  the  job  done 
during  their  lifetime  but  someone  who 
lias  a  son  coming  up  who  can  take  over. 
It  drags  on  now  most  to  their  detriment. 

Mr.  President,  it  is  my  hope  that  tliose 
vlio  originally  sponsored  this  legislation 
in  rooc    faith,  in  the  light  of  the  facts 
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drawn  out.  for  the  sake  of  minority  con- 
uactors  and  small  contractors,  and  of 
he  general  public,  who  is  suffering  from 
inordinate  delays  now  in  construction, 
'ill!  change  their  position  on  this  legis- 
ition. 

I  hope  that  the  President  will  not  only 
ar:e  into  account  the  fact  that  45  Sen- 
tors  think  this  Is  bad  law.  but  also  will 
I  Like  Into  account  all  of  these  facts  which 
this  extensive  debate,  comment  in  pub- 
ic places,  and  discussion  on  the  part  of 
ijiany  editorial  writers,  and  other  news- 
;\permen.  has  disclosed.  I  am  sure  that 
i^  he  does  that  he  cannot  put  his  stamp 
t'  approval  on  this  legislation. 
I   yield   the   floor,   and   I   thank   the 
i^tnator. 

Mr.  HELMS.  I  tiiank  the  Senatoi-  from 
Tebra.vka  and  the  Senator  from  Nevada. 
Mr.  THURMOND.  Mr.  President,  will 
tjiie  Senator  yield  mc  3  or  4  minutes? 
Mr  HELMS.  I  yield  5  minutes  to  the 
i^tingui-shed  Senatof  from  South  Car- 
hna  and  then  5  minutes  to  the  distin- 
'ii.-hed  Senator  from  Illinois. 

Mr.  THURMOND.  Mr.  President, 
I  mch  was  said  about  tliis  legislation 
iien  It  was  first  before  the  Senate.  I 
0  not  intend  to  rehash  all  those  arpu- 
i|if  nts  and  counterarguments  here  today. 
do.  however,  wish  to  draw  the  attention 
:'  my  colleagues  to  the  person  who  will 
r^  most  affected  by  this  legislation 
It  should  become  law.  That  person  is 
'^e  construction  worker. 

Mr.  President,  if  common  situs  picket- 
in^'     is    legalized,     construction     imion 
I  lembers  in  this  Nation  are  going  to  be 
ued    with    the    difficult    decision    of 
•.  hether  or  not   to  cross  a  picket  line 
hich  results  from  an  isolated  dispute 
\  which  they  have  no  part.  If  a  union 
liiember  crosses  a  picket  hne.  he  runs  the 
1  .<k  of  being  fired  or  expelled  from  the 
■iiion.  These  are  serious  consequences. 
If  the  union  member  elects  not  to  cross 
picket  line,  he  will  not  work  that  day 
ahid,  as  a  result,  will  receive  no  wages. 
This  is  a  serious  blow  to  the  economic 
ability  of  the  worker  and  his  family. 
Mr.  President,  an  additional  economic 
ifector  which  must  be  considered  is  the 
ijkehhood  of  further  unemployment  in 
le  construction  industi-y.  The  level  of 
itieniployment  in  construction  is  unac- 
^ptably  high.  As  construction  becomes 
iiore  expensive  and  more  bothersome, 
iue  to  increased  strikes,  the  number  of 
Mistruction   projects   will   be   reduced. 
ills  V.  ill  add  to  the  depres.sed  state  of  the 
jnstructicn  industrj-  and  contribute  to 
1  a  ther  depre.-.sion  of  tiie  national  econ- 
o  ny.  If  there  are  no  constnaction  jobs, 
will  be  of  no  benefit  to  construction 
uikers.  whether  they  belong  to  a  union 
;■  not. 

Mr.  President.  I  urge  the  Senate  to 

ir-.e  a  close  look  at  tlie  problems  this 

islation    creates    for    the    individual 

orker.  I  hope  this  conference  report  will 

K  be  agreed  to.  If  it  Is  agreed  to.  I  hope 

Itesident  Ford  will  veto  tiie  bill,  and  not 

;iiake  this  winter  a  colder  one  for  mem- 

\\:v>  of  the  construction  trades. 

Mr.    President,   in   my   judgment,   no 
vKi  can  come  from   this  bill.  In  my 
J  jinion,   it   IS   a   bill   that   will   de.stroy 
eedom. 

If  a  man  want.^  to  join  a  union.  I  have 
'••ays   favored  his  having   that  ri?ht. 


If  he  does  not  want  to  join  a  union,  I 
do  not  think  he  should  be  forced  to  do  so. 
I  believe  that  the  first  civil  right  of  all 
is  the  right  for  a  man  to  make  a  living 
for  liimself  and  his  family,  and  to  do 
that  I  do  not  think  he  should  have  to 
join  any  organization — any  religious  or- 
gani/;ation.  any  economic  organization, 
any  }X)liticnl  organization,  any  union  or- 
ganization, or  any  other  organization. 
After  all,  this  is  a  free  America.  But 
when  we  require  people  to  join  a  union 
to  hold  jobs,  we  are  destroying  some  of 
tliat  freedom. 

As  I  have  said  liere  before.  Mr.  Presi- 
dent, under  this  bill,  the  employees  of 
1  contractor — say.  12  in  number — can 
strike  against  their  subcontractor,  throw 
up  a  picket  line,  and  close  down  a  job 
on  whicli  perhaps  2,000  or  3,000  people 
are  working.  This  even  can  apply  on  a 
defense  installation  or  on  a  Government 
building.  It  can  apply  anywhere.  Are  the 
people  of  America  going  to  favor  this? 
I  cannot  believe  that  public  opinion  In 
this  coimtry  will  warrant  an  approval 
of  such  actions  as  Congress  will  take 
if  this  conference  report  is  agreed  to. 

Mr.  President,  it  is  my  sincere  hope 
that,  at  the  last  moment,  in  view  of  all 
the  debate  and  all  the  facts,  that  have 
been  brought  out  here — the  new  in- 
formation tliat  has  been  brought  to  the 
Senate  on  this  question,  because  the 
House  passed  it  hastily  and  several  mem- 
bers there  iuive  changed  their  position 
when  they  found  out  more  about  it — the 
Senate,  upon  careful  reflection,  will  see 
fit  now  to  defeat  this  conference  report, 
so  that  the  bill  will  go  no  further. 

Mr.  LAXALT.  I  thank  the  Senator 
from  South  Carolina. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Tlic  Sen- 
ator has  5  minutes,  which  have  been 
allotted  to  the  Senator  from  Illinois. 

Mr.  LAXALT.  I  yield  the  remaining 
time  to  the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  express 
my  deep  appreciation  to  Senator  Laxalt 
and  Senator  Helms  for  yielding  their 
remaining  5  minutes  to  someone  who 
voted  for  this  bill.  It  is  typically  gracious 
and  thoughtful  of  them.  I  think  we  share 
some  of  the  same  concerns. 

There  is  no  question  that  those  on  this 
side  of  the  aisle  do  not  have  to  be  tested 
on  the  fact  that  we  are  for  organized 
labor.  I  recall  that  in  1950,  the  Commit- 
tee on  Program  and  Progress  that 
President  Eisenliower  asked  me  to  Chair, 
came  out  with  a  veiT  strong  and  imani- 
mous  Republican  position  that  organized 
labor  has  been  helpful  and  responsible 
for  a  great  deal  of  the  economic  progress 
made  by  tlie  worklngmen  and  working- 
women  of  tliis  Nation.  The  report 
stated: 

The  Republican  Party  seeks  a  better  life 
for  the  working  men  and  women  of  America. 
Labor  unions  have  contributed  importantly 
lo  this  better  life,  and  to  the  vifjor  of  tlie 
American  .system.  They  are  an  esoentlal  In- 
'itltTitlon  In  the  fabric  of  Amerloim  life  both 
today  and  tomorrow. 

Certainly,  the  rest  of  the  world  has 
loanied  a  great  deal  from  the  United 
Slates  about  the  collective  bargaining 
process  and  the  rights  of  workers.  But  I 
>oiiK'linics  think  th;!t  some  olement.s  of 


organized    labor    are    their    ov/n    worst 
cremy. 

I  stopped  and  talked  to  the  pickets  at 
United  Airlines  just  the  otlier  day — tlie 
mechanics  who  have  shut  down  our  Na- 
tions largest  airline  just  before  the  holi- 
day season.  I  said.  •If  I  v.ere  you  fellow  s. 
looking  for  good  will.  I  would  take  off 
those  signs.  You  are  disrupting  the  travel 
schedules  of  literally  hundreds  of  thou- 
sands of  Americans,  leaving  students 
stranded  at  universities,  unable  to  get 
home  to  their  parents;  vacation  and 
family  plans  disrupted  all  over  this  Na- 
tion, at  a  lime  when  8  milhon  peoi)le  are 
out  of  work. 

Garbage  left  piied  up  on  the  .-Lieel.<  of 
New  Yoi-k  at  a  time  when  employees  are 
being  laid  off  and  the  city  is  on  tiie 
verge  of  bankruptcy.  I  am  not  sure  what 
all  the  issues  were  in  this  strike,  but  it 
seems  that  tiieir  ser.se  of  knowing  what 
is  right  and  in  the  public  interest  ver.sus 
the  tendency  toward  exces.ses.  is  some- 
time^j  overwhelming. 

I  must  say  that  in  the  building  indus- 
try, this  has  been  true  to  a  degree.  We 
have  probably  the  most  efficient  and 
effective  building  industry  in  the  world, 
but  we  also  have  abuses  and  excesses  in 
it.  such  as  featherbedding  practices. 

In  Washingon,  I  have  seen  the  heart 
of  a  major  building  trades  union — say 
before  hLs  own  national  convention  that 
labor  is  pricing  itself  out  of  fhe  market 
in  the  building  field. 

Houses  are  becoming  too  expensive  for 
even  middle  income  families  to  afford. 
Factories  are  becoming  so  expensive  to 
construct  that  companies  are  nioviim 
abroad,  rather  than  building  here  ..t 
home. 

Taking  into  account  tliis  tM)e  of  ab■u^e 
of  power,  it  was  with  a  deeiJ  concern,  that 
I  faced  tlie  situs  picketing  question.  I 
finally  voted  for  tliis  right,  but  I  did 
so  after  much  deliberation,  including  i\ 
lengthy  discussion  with  Secretary  Dun- 
lop  one  morning  in  his  office  at  7:45  a.iu. 
As  a  result  of  cur  discussion  I  became 
convinced  that  the  package  that  had 
been  put  together  would  help  stabili/^e 
the  building  trades  industry  as  well  as 
building  costs.  He  worked  this  package 
out,  he  said,  with  leading  contractors 
who  worked  for  months  with  him  in 
regular  meeting.s  with  leaders  of  orga- 
nized labor  to  try  to  build  a  fabric  of 
balanced  legislation. 

It  was  on  the  ba.sis  of  that  effort  tlist 
I  voted  for  this  bill  despite  the  fact  that 
even  the  labor  movement  is  not  imited 
on  this  i.ssue.  Other  labor  unions,  other 
than  those  in  tlie  building  industries,  are 
very  much  opposed  to  it,  because  they 
think  they  are  going  to  be  priced  out  of 
the  market  if  the  building  costs  spiral 
and    irresponsible    strikes    are    called. 

As  we  approach  this  vote  on  the  con- 
ference report,  I  liave  carefully  reread 
the  President's  latest  statement  on  this 
issue,  furnished  to  us  by  Senator  Taft, 
which  I  ask  mianimous  consent  to  have 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  t^)  be  printed  in  the 
Record,  as  follows: 

SiTl'S     PlCKEltNO     I.KilSI.A-IKiN 

Q.  Mr.  Pre.sldent  one  of  the  Job  bills  or 
one  of  the  bills  that  the  construction  In^uii- 
try  here  in  the  Stufe  of  Wisconsin  Ls  vitally 
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Interested  in  Senate  bill  1479.  wliich  many 
of  tlie  contractors  seem  to  feel  would  provide 
for  an  illegal  secondary  boycott.  Tliere  have 
bee:i  some  dhect  appeals,  I  know,  to  yovu: 
otrice  on  1479.  Have  ycu  reviewed  the  bill? 
Have  you,  made  any  liind  of  dectsion  as  to 
whether  you  will  veto  that  bill  or  let  it  go  by? 

The  President.  About  3  months  ago,  Sec- 
r.t.-;iy  of  Labor  Dunlop  appeared  before  the 
H.)ti^e  and  Senate  Committees  on  Education 
a;Kl  Welfare,  and  he  testified  that  if  the  orlg- 
Jgnal  so-called  situs  picketing  bill  were  modi- 
fied witli  three  amendments — at  least  two 
amendments — it  would  be  acceptable. 

One  of  those  amendments  woiUd  provide 
that  before  you  could  have  on-site  picketing, 
it  would  require  a  10-day  cooling  off  period. 

The  second  provision  that  would  be  man- 
datory as  a  part  of  the  bill  would  be  that 
no  local  could  go  on  strC-ie  under  those  con- 
ditions without  having  gotten  prior  approval 
from  the  liaternational. 

Now,  in  my  opinion,-  tho.se  two  added 
amendments  would  make  the  bill  acceptable, 
plus  one  other  factor:  There  Is  also  a  bill 
that  the  Secretary  of  Labor  Is  working  on, 
with  both  management  and  labor,  which  In 
etlect  provides  that  there  shall  be  greater 
responsibility  for  both  labor  and  manage- 
ment on  strikes  and  lockouts. 

If  that  second  bill  comes  to  the  Whit© 
House  with  the  original  bUl,  plus  those  two 
amendments,  then  I  think  we  have  put  to- 
gether, working  with  management  and  labor 
and  the  Congress,  an  acceptable  solution  to 
this  longstanding  conflict. 

Mr.  PERCY.  The  President  made  this 
statement  in  Milwaukee  on  August  25, 
1975.  describing  the  balanced  picture 
that  he  wanted  m  this  package. 

I  wish  to  read  a  letter  that  I  recently 
wrote  to  Secretary  Dunlop. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator's time  has  expii'ed. 

Mr.  JAVITS.  Mr.  President,  I  demand 
the  yeas  and  nays  on  the  conference 
report. 

The  PRESIDING  OFFICER.  Is  Uiere 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PERCY.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  at  this 
point  a  letter  I  wrote  on  September  8  to 
Secretary  Dunlop  and  a  reply  that  I  have 
received  from  him  this  morning,  in  which 
the  Secretary  pledges  that,  If  this  meas- 
ure becomes  law,  he  will  monitor  it  to  see 
that  it  does  not  fulfill  tlie  concem.s  and 
fears  that  some  of  us  may  have. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Rrronn. 

as  fellows: 

U.S.  SEN.^T^. 
Washington.  DC.   Decrmber  8.  197j. 
Hon.  John  T.  Dttnlop, 
Seofiiiry  of  Labor, 
Depnrliiie)U  of  Lahor  Biiildivy. 
Wasliiiiyton.  DC. 

De.»h  John:  As  I  am  sui-e  you  rcaii/e,  my 
vote  ill  Rupport  of  the  common  s1t\is  picket- 
Ins;  lenlslation  was  In  large  part  the  result 
of  our  discussion  about  It.  In  particular,  I 
share  your  anticipation  that  the  •■Dunlop 
bill"  which  was  added  as  a  Senate  floor 
amoudnient  will  bring  greater  stability  to 
th'.-  industry. 

I  would  like  to  propcse  that  the  llepart- 
mei!t  of  Labor  malic  a  special  effort  to  moni- 
tor iind  report  on  this  legislation  once  It  !>; 
enacted.  Many  biisincssmen  are  predicting  a 
ra.sh  of  strikes  and  spiraling  labor  costs,  and 
are  not  convinced  that  the  bill  and  com- 
panion legislation  will  be  etlectlve.  Hopefully. 
i>ix  to  eight  months  of  monitoring  will  prove 
you.-  contention  correct,  that  the  provision 


added  to  the  original  concept,  with  the  stip- 
port  of  representatives  of  th»  construction 
industry,  namely,  ten  days  advance  notice 
and  approval  by  an  International  or  national 
organisation  prior  to  a  strike  and  the  Con- 
strttctlon  Industry  Bargaining  Committee 
process  Itself  will  actually  stabili-'e  I.-xbor- 
management  relations  In  the  Industry  and 
thus  actually  reduce  spiraling  costs  in  the 
construction  field.  Spiraling  construction 
costs  have  caused  a  reduction  In  building 
and  Job  opportunities  and  have  been  self- 
defeating.  Construction  Industry  unions 
must  consider  this  in  their  contract  negotla- 

tlOILS. 

If  this  does  not  result,  then  I  predict  the 
legislatlou  will  be,  atid  should  be,  repealed. 

SUiccrely, 

CHARLCa  H.  Flr^t, 


U.S.  Department  of  Labor, 
Wa.<f?iington,  December  15,  107S, 
Hon.  Charles  S.  Percy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Percy:  Thank  you  for  your 
recent  letter  regarding  HR  5900,  Economic 
Rights  of  Labor  In  the  Construction  Indus- 
try, and  for  your  support  of  this  Important 
legi:.la-,.ion. 

It  Is,  as  you  know,  my  considered  Judg- 
ment that  the  legislation  In  Its  present  form 
represents  the  best  practical  combination  of 
actions  in  the  overall  best  Interest  of  the 
industry  and  the  public.  It  Is  also  my  Intent 
to  monitor  closely  the  Implementation  of  the 
legislation  when  it  is  enacted.  Indeed,  I  be- 
lieve the  Collective  Bargaining  Committee 
can  play  a  major  constructive  role  In  tills 
regard  with  labor  and  management  working 
together  directly. 

The  bill  does  provide  for  suflicleut  staff  to 
monitor  the  progress  and  direction  of  the 
legislation.  The  gradual  phase-in  of  the  situs 
legislation  over  more  than  two  years,  wisely 
adopted  by  the  Congress,  provides  an  oppor- 
tunity for  constructive  developments. 

1  do  not  believe  that  the  passage  of  the 
legislation  will  Increase  strife  or  wage  Infla- 
tion. Indeed,  I  and  others  ta  the  Administra- 
tion responsible  for  dispute  settlement,  have 
the  Judgment  that  there  will  be  much  less 
strife  and  more  responsible  bargaining  in 
this  Industry.  In  any  event.  I  am  always 
re.ady  to  reassess  devclopnicn'.  .xftev  a  rea- 
sonable period. 

Thank  you  again. 
Sincerely, 

John  T,  Dv:ni  op. 

Mr.  BARTLETT.  Mr.  President,  the 
conference  report  on  H.R.  5900,  the  com- 
mon situs  picketing  bill,  represents  spe- 
cial interest  legislation  at  its  worst. 

It  has  never  been  established  that  this 
legislation  is  necessary  to  grant  constinic- 
tion  unions  collective  bargaining  equality 
with  other  miions. 

It  has  been  establislied  that  this  leg- 
islation would  confer  upon  construction 
unions  grave  new  powers;  the  power  to 
.-hut  di)wn  entire  construction  jjrojects 
o\  er  an  isolated  dispute  between  one  em- 
ployer and  his  "employees,  tiie  power  to 
deny  a  worker's  right  to  decide  for  him- 
^elf  if  he  is  to  be  represented  by  a  union, 
and  the  power  to  cripple  the  construction 
industry  through  more  strikes,  longer 
.strikes,  and  unfair  contract  demands.  In 
planting  these  new  powers,  the  Congress 
would  be  promising  higher  costs  and  in- 
(reased  unemployment  in  the  Nation's 
largest  industry,  and  would  be  dealing 
a  serious  blow  to  the  Nation's  liopcs  for 
economic  recovery. 

I  call  on  my  colleagues  to  take  this 
final  o))i»oriunii.%    lo  place  the  lntore.sts 


of  the  N.itir,i-;al  above  the  interests  of 
con.str.iction  unions,  to  vote  arainsl  the 
conference  report  on  H.R.  5900. 

Mr.  DOLE.  Mr.  President,  I  must  cast 
my  vote  in  opposition  to  the  conference 
report  on  the  .'^o-called  common  situs 
picketing  bill,  H.R.  5900. 

The  junior  Senator  from  Kansas  must 
ojjpose  this  legi.slalion  not  because  he  is 
opposed  to  fair  treatment  of  working 
l;cople.  On  the  contrary,  it  is  my  feding 
tliat  we  sliould  support  the  reasonable 
demands  of  the  working  people  in  the 
construction  industry. 

However,  the  clear  me«;sac;c  I  have  been 
receiving  from  literally  thousands  of  m^' 
constituents  who  have  written  and  called 
my  office  regarding  this  measure  duiiiiK 
the  past  several  weeks  is  that  this  bill 
goes  much  be.\'ond  fair  and  reason;,;;le 
demands. 

My  primary  objection  to  liiis  legisla- 
tion is  that — \iewed  in  the  context  of 
practical  labor-management  negotia- 
tions— it  will  serve  to  alter  the  existiu'.' 
power  "balance"  betvsccn  contractors  and 
the  building  trade  unions.  With  the  \yr: 
of  wage  settlements  commanded  by  ron- 
stniction  workers  over  the  past  several 
years,  however,  I  hardly  think  we  n'^c-ri 
to  tilt  the  scales  cf  collective  bargaininu 
In  ttielr  favor. 

For  Department  of  Labor  Stati  lic- 
.show  that  in  cities  with  populations  v\>:\- 
100,000.  the  averajre  wage  for  union  foti- 
structlon  workers  is  already  $4.10  an 
hour  higher  than  their  industrial  coun- 
terparts— irre;  pective  of  any  health,  wel- 
fare, pension,  or  vacation  benefits  o'li^v- 
wise  paid  by  the  employer. 

Although  the  spon.sors  of  H.R.  59'.)'> 
have  attempted  to  portray  the  measure 
as  effecting  "equal  "  treatment  of  cralt 
and  industrial  union  members,  thcc  is 
an  important  distinction  to  be  made  be- 
tween their  respective  employment  situ- 
ations. At  a  manufacturing  site,  that  is 
common  picketing  is  directed  against  :^ 
single  management  entity  which  has  tlie 
ability  to  negotiate  a  settlement.  At  r. 
construction  site,  on  the  other  hand. 
pres.sure  could  be  applied  against  sepa- 
rate contractors  who  can  do  nothing 
about  resolving  the  dispute. 

For  this  iTason.  I  have  opposed  the 
pas.sage  of  H.R.  5900  ihrouphout  its  ( on- 
sideration  l)efore  the  Senate. 

I  opposed  the  motions  to  invoke  darn;  t 
on  debate  on  tiiis  bill. 

I  oppased  this  legislation  on  Its  initial 
p.i.»-.--aue  in  tlie  Senate. 

I  have  written  the  President,  tni-hi'j 
him  to  veto  this  bill  if  pass?d  by  con- 
gress. Although  no  final  comniitment  lias 
been  announced  one  way  or  the  otlicr  b^ 
the  White  Hou-  e  at  tiiis  time.  I  have 
every  reason  to  believe  the  ultimate  de- 
cision will  be  in  accordance  with  Uu 
clear  demands  of  the  Americfin  people. 

I  .say  to  my  colleagues  that  a  vote 
against  this  bill  is  not  a  vote  against  tiie 
reasonable  needs  and  demands  of  woik- 
ers  in  tlie  con^^truction  industry,  for  tin- 
working  p''uple  in  tlie  construction  in- 
dustiw  will  still  be  able  to  bargain  cl- 
lec  lively  for  improved  working  condi- 
tions, just  as  do  workers  in  any  other 
private  industry. 

Mr.  President.  I  cast  my  vote  in  op- 
position to  final  passage  of  this  common 
situs   picketing   conference   report   ar.d 
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^■  every  Senator  who  suppoi  ts  a  labor- 
;:aacinent  relationship  ba^ed  on 
:.y  to  do  hkewi.se — to  demonstrare  to 
Fie.>idcnt  that  a  veto,  as  difficuU  and 
i\tueous  as  it  inav  be.  '\  ill  be  decisively 

.l;r_d. 


■-•^A.'^TMEXT  OF  DE'^ENSE  .-^PPRO- 

:'Ri\Tror>JS.  fiscal  ye.a.r   1976— 

COXFERENCE  REPORT 

Tl.  _'  PRESIDING  OFFICER.  Under  the 
visus  order,  the  Senate  will  now  pro- 
(i  to  coi  sider  the  conference  report 
i:  R.  9861.  which  the  clerk  will  state. 

1  :.r  legi.slative  clerk  read  as  follows: 

.:i'     oiiimittee  of  conference  on  the  dls- 

'•.!.-■    voleb   of    the   t'.'O   Hou;-es    on    the 

::iiii.ents  ol  the  Senate  to  the  bill   (H.R. 

'  I  inakhi!»  a.ipropriatlnn.s  for  the  Depart- 

I   "I   Defence  ;or  tiie  tiscal  year  ending 

f-    MO.    1>J76.    and    tlie    period    beginning 

•.    1.  ly"^.  and  ending  September  30,  1976, 

:    for   other   p'.irpfjses,   iiavlng   met,   after 

?.i;d    free    conferent-e,    have    agreed    to 

:iiniei.d    and    do    reconimend    to    their 

■f'lve   Hou  PS    this   report     signed   by   a 

■   '•'!  V  of 'be  fonferees 

Il'e  Semte  ;  voceeded  to  oor^ider  the 
■;t 

Tin-  conleience  report  is  printed  in 
>:ti;>e  1  roceedjnr.'i  of  the  Record  of 
iVt ember  10.  1975,  at  page  39786). 
M  •  McCLELLAN.  Mr.  President,  I  ask 

•  i;iio"js  ' ')  sent  th?.t  the  requirement 

•  The  CO  .ference  report  be  printed 
i  senate  rep>)rt  be  waived,  inasmuch 
•iider  the  inks  of  t!ie  Hoiise  of  Rep- 

••ir  .tives.   it  ha.s  l;eeii   jinnted  as  a 

it  nf  tht  House. 
Ihf  PRESIDING  OFFICER.  Without 
<:uon.  it  i.s  so  ordered. 
r.Ii-.  McCLELLAN  Mr.  President,  on 
'nda.\.  Decembtr  H.  liie  conferees  on 
u  ■-■  Deparcmtnt  of  Deiense  appropria- 
u  >us  bill  for  fiscal  year  1976  and  the  3- 
:i  u:th  tran^iri'jii  period  reached  agree- 
:i^i;t  oil  the  fi.fertnces  bett^een  the  two 
■j.,e.-,  after  .3  days  of  meetings  and 
iout  10  hours  of  deliberations. 
ihe  t.'/tal  aiiiount  of  new  budget  au- 
>iiiy  agreed  to  was  S90,466,961.000 
fiscal  year  1576  and  321.860.723,000 
ih':  o-month  transition  period  ending 
.■:jti^tember  30.  197t;. 

For  .n.scal   year   197C.   this  is  S7.390.- 
;i000.  or  7.6  percent  below  the  admin- 
ration's  amended  budget  request.  For 
u  ■  traiLsicion  period,  it  is  Sl.256,922,000, 
x4  percent  less  tlian  the  budget  re- 

I';.'  t   . 

I  he  final  amount  agreed  to  by  the  con- 
;  es  tor  fiscal  year  1976  ts  5247,916.000 
.\o   the  House  bill,  and  $254,828,000 
b4''.-.\  the  Senate  bill — cr  very  close  to  an 
I!  spilt  between  liit-  two  HoiLses. 
Ihe  conferees  resoi.ed  437  individual 
'--item  dollars  or  language  differences, 
ludu'g  101  amendments  made  by  tlie 
•!:ite  to  the  House  bill 
I   am   convinced   that  tlie  <onfi'rence 
.'iiimtte   has   produced   a    rta.sonablt 
inpromLse  and  that  the  amount  appro- 
l)t!ated  in  this  bill  provides  a  level  of 
:i  ;-•■.(.  rommeiL'^urate  with  both  Anier- 
an  national  resporLsibillties  and.  hope- 
11 .    prudent  fi.scal  policy. 
-Although    reduction.s    amounting     to 
ir  $7  billion — or  7.6  percent  of  a  de- 
!i^e  budget  request — nui.-t  involve  size- 


able cutbacks  in  many  areas,  the  con- 
ferees attempted  to  make  reductions  that 
will  not  be  detrimental  to  our  national 
security  interests.  I  would  like  to  em- 
phasize that.  e\cn  with  this  large  reduc- 
tion, this  bill  is  88.370,664.000— or  10.2 
percent — more  than  the  comparable 
amount  provided  last  year  in  the  Defense 
Appropriations  Act  for  fiscal  year  1975. 
coMi  iiiNCE  \siiii  f i.NGr.rssior:.\L  bcucet  nr-^- 

I     OlVTlLiK     cH.  CuN.  Pf.S  4B6' 

Mr.  President,  the  Committee  on  Ap- 
Ijropriations  has  made  every  effort  this 
year  to  work  within  the  framework  of 
the  new  Budget  and  linpoinidmcnt  Act. 
which  is  on  a  trial  n;n  basis  this  year. 
When  this  Cluimbcr  coii'^ldered  H.R. 
9861.  you  will  rt-call  tliat  I  pointed  out 
that  tlie  bill  as  reported  by  xh^  commit- 
tee v.a.s  in  compliance  witli  the  Senate 
version  of  the  second  co'icurrent  resolu- 
tion on  the  budget,  v.itli  respect  to  both 
budget  authority  and  outlays. 

H.R.  9861.  as  agreed  to  by  llie  con- 
ferees, is  within  the  targets  established 
for  the  national  dexen.se  function  in  the 
second  concurrent  resolution  < H.  Con 
Res.  466  •  that  was  reported  by  tlie  con- 
ference committee  on  Dc^ember  8.  if 
reasonable  assumptions  u-c  made  about 
bills  not  yet  acted  upon  that  afTect  this 
resolution — such  as  the  pay  su)ii)lemeii- 
tal,  which  will  be  submitted  in  Janunry. 

The  conference  total  is  .^89  million 
below  the  budget  authority  taruet  and 
S2C2  million  below  the  outlay  targer. 

MAJOR    ITT  MS    IN    TT!:"    CONFF  Rr:.-r  !■ 
TITLt     T-— -Mil.  1  ARV     ."..P.  i<l.N>  hi 

The  conference  agreement  includes 
restoration  of  $10.3  million  of  the  Hoase 
$29  6  million  reduction  for  pay  of  mili- 
tary personnel  assigned  to  rcr-ruiting  ac- 
tivities. The  conferees  also  agreed  to  a 
decrease  of  S2.3  million  associated  with 
the  Senate  proposal  to  reduce  drill  train- 
ing status  for  certain  Reserve  personnel. 
Also  agreed  to  was  restoration  of  $10  mil- 
lion to  support  a  Naval  Reserve  avera'^e 
strength  of  102.000.  rather  than  the 
94.000  recommended  by  the  Senate  and 
106,000  proposed  by  the  House.  The  con- 
ferees also  nL-reed  v.ith  the  Senate  pro- 
posal to  terminate,  until  reviewed  and 
approved  by  the  Congress,  futiu-e  drill 
payments  to  non-prior-service  Reserve 
enllstee.s  who  have  not  yet  undergone 
basic  military  traininu. 

iniK    III     -OHKRAr:l)N    AM)     .M  Al  .S  !  V  .N  \  NI  ' 

The  conferees  agreed  to  provide  funds 
for  the  civilian  personiirl  strength  levels 
in  the  Authorization  .Act  for  the  period 
ending  September  30.  1976.  This  requires 
that  a  reduction  of  23.537  personnel  be 
made  from  the  budget  request.  The  con- 
ference agreement  .specifies  reductions  of 
20,334.  and  permits  the  Secretary  of  De- 
fen.se  to  yliocate  tlie  remainin'-;  reduction 
of  3.203  positions.  Princiijal  conference 
restorations  of  House  civilian  iiersonnel 
reductions  occurred  in  Army  depots, 
naval  aircraft  rev.ork  facilities,  and 
naval  .shipyards. 

The  conference  agreement  provides 
SI  74.950.000  for  the  stock  fund  sur- 
charge^,  or  approximately  huh  of  the 
amount  provided  in  the  Senate  bill.  The 
House  ijrovided  no  funds  for  this  item. 
These  funds  are  required  to  pay  foi-  costb 


already  incurred,  even  though  the  con- 
ference agreement  stipulates  that  tlie 
surcharge  is  to  be  removed. 

The  conferees  agreed  that  the  subsidy 
for  commissary  personnel  operations 
.should  not  be  iihased  out  at  this  time,  as 
was  proposed  by  itie  Senate. 

With  respect  to  SafeL-uard.  the  coni'cr- 
cnce  agreement  provides  the  full  amount 
of  the  budget  request,  as  propu.';ed  by  tlie 
Senate,  but  stipulates  that  the  funds 
provided  may  be  usi'd  only  for  the  pui-- 
pose  of  the  expeditious  termination  and 
deactivation  of  all  operations  of  the 
aniib-.iliistic  mi:silo  facility,  e.xcept  the 
|ieii:iiet^r  ncquisilion  radar. 
1 1 .1  i:  IV — "ft')_  iruEMKN  I 

A'.P.CRAFl    PRU(  RAMS 

Th'..  conference  agreement  includ:-s 
£o4  iniliJon  for  advance  procurement  for 
the  D-i  strategic  bomber  as  proposed  by 
the  Hou  ;e.  The  Senate  had  deleted  these 
funds.  The  conference  reijort  makes 
clear  tiiai  provision  of  these  funds  im- 
plies no  commitment  on  the  part  of  the 
Congress  to  the  production  of  the  3-', 
and  limits  obligations  of  funds  for  tiie 
B-1  under  a  continuing  resolution  in 
liiTT  to  a  ri'te  not  more  than  the  amount 
provided  in  fiscal  year  1976. 

The  conference  provided  S251.2  million 
10  fully  fund  four  airborne  warning  an  i 
rnitrol  jy.-i.CMi— .\\VACS — aircraft,  in- 
sttad  of  fAO  AWx\CS  as  proposed  by  the 
House  and  six  AW.XCS  as  provide<l  by 
the  Senati-. 

Tiie  conic  i-'^ncc  al.so  provided  S  1,373. - 
;hoO.OOO  for  procurement  of  108  F  TF-:5 
fichter  aircraft  as  propo.sed  instead  oi 
?i. 316.200.000  for  production  of  96  sur)i 
fiirf-raft  as  propo.-xd  bv  the  .Senate. 

?.il.sSii  r   iii.n;RAMs 

The  conference  agreement  providi:-: 
s:<7..>  million  for  i>rocurement  of  52 
Cliapstrral  missile  laiuichers  as  proposed 
by  tlie  Senate.  The  House  had  denied  tbc 
funds  requested  for  these  launchers.  The 
conlercnce  agreement  also  provides 
.■b102.«  millicm  for  the  Trident  I  mi.ssile 
instead  of  the  S9.V3  million  as  proposed 
by  the  House  and  the  S120.3  million  pro- 
i)osed  bv  the  Senate.  The  conference 
agreement  provides  S85.6  million  for 
ijrocurcment  of  203  Condor  missiles,  the 
same  .unou.nt  pro'.ided  by  both  Houses. 
However,  the  bill  contains  a  pro\  iso,  .sim- 
ilar to  tliat  contained  in  a  Senate 
am^M.dmenl.  which  limits  lunding  for 
Condor  to  $15  million  until  the  Secretary 
of  Defense  tletermines  and  advises  the 
Congress  that  the  Condor  mi.ssile  system 
has  succe.ssfully  completed  tcstinu:  and 
c.Tii  be  rele-'sed  for  production 
siiiriaii.DiNc 

A  total  of  $3,853,000,000  is  provided  m 
the  conference  agreement  for  the  197« 
.•hipbuilding  program  as  propo.sed  by  tb" 
SeiiJiUv  instead  of  .$3,832,700,000  as  pro- 
posed by  the  House.  The  conferees 
a:.ireed  to  the  Senate's  proposals  in  all 
cases.  This  involved  making  nece.ssary 
ad.iustments  in  order  to  fully  fund  the 
most  imjiortant  ships  in  the  program  by 
making  jirovision  for  known  cost  growth 
that  was  determined  subsequent  to  the 
date  the  Hou.se  reported  tlie  bill.  An  ad- 
ditional $38.7  million  provided  In  the 
conference   agreement    ns    proiiosed   by 
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the  Senate,  will  fund  Trident  cost 
growth,  making  the  total  amount  $641.3 
million  instead  of  $602.6  million  as  pro- 
posed by  the  House.  Only  one  AD 
destroyer  tender  is  funded  at  $201.9  mil- 
lion, instead  of  $364.5  million  for  two 
tenders  as  proposed  by  the  House.  A 
total  of  $239.4  million  is  provided  for  two 
AO  fleet  oilers,  as  proposed  by  the  Sen- 
ate, which  is  $27.3  million  more  than  the 
House  proposed,  in  order  to  fund  known 
cost  increases  in  these  sliiiis. 

105MM    AMMfNITION    Pl-ANTS 

The  conference  agreement  provides 
$21.7  million  in  fiscal  year  1976  and  S88.7 
million  in  the  transition  quarter,  for  con- 
struction of  a  lOomiii  artillery  projectile 
metal  parts  plant  at  the  Lone  Star  Army 
Ammunition  Plant  in  Texarkana.  Tex., 
as  proposed  by  the  Senate.  The  House 
had  denied  these  funds.  The  conference 
agreement,  however,  provides  bill  lan- 
guage that  requires  a  new  Army  study  of 
the  requirements  for  this  plant,  a  certi- 
fication of  the  essentiality  of  these  re- 
quirements, and  approval  of  the  Army 
decision  by  the  Armed  Services  and  Ap- 
propriations Committees  prior  to  obliga- 
tion of  any  funds  provided  in  this  act 
for  this  purpose. 

TITLE     V RESEARCH.     DEVELOPMENT.     TEST     AND 

EVALUATION 
AIRCRAFT    PROGRA^iS 

The  conference  agreement  provides 
S597.2  million  for  the  B-1  bomber  as  pro- 
posed by  the  Senate  instead  of  $642  mil- 
lion as  proposed  by  the  House.  The  con- 
ference agreement  provides  $216  million 
for  the  F-16  air  combat  fighter  instead  of 
$221  million  as  proposed  by  the  House 
and  $146  million  as  proposed  by  the 
Senate. 

MrSSS'...E    PROGRAMS 

The  conferees  agreed  to  provide  $3.8 
uiillion  for  the  advanced  forward  area 
air  defense  system  as  projiosed  by  the 
House  instead  of  $9.9  million  as  proposed 
by  the  Senate.  A  total  of  $4  million  is 
provided  in  the  conference  agreement  for 
the  heliborne  missile.  Hellfire.  instead  of 
$3  million  proposed  by  the  House  and 
$4.5  million  proposed  by  the  Senate.  The 
conferees  provided  $55  million  for  the 
short  range  air  defense  missile  system 
instead  of  $45  million  proposed  by  the 
House  and  $65  million  proposed  by  the 
Senate. 

During  the  transition  quarter,  the  con- 
ference agreement  provides  S40  million 
for  the  SAM-D  mi.ssile  .wsteiii  as  pro- 
posed by  the  Senate,  instead  of  $25.4 
million  as  proposed  by  the  House. 

The  conference  agreement  approves 
the  continuation  of  the  Trident  Maneu- 
vering Reentry  Vehicle  iJiogram,  pro- 
viding $725.5  million  for  the  Trident 
missile  system  as  proposed  by  the  Senate 
instead  of  $686.9  million  as  jjioposed  by 
the  Hou.se. 

The  conferees  also  agreed  on  the  ap- 
propriation of  $51  million  as  proposed 
by  the  Senate  to  continue  the  Air 
Launched  Cruise  Missile  program.  The 
House  had  denied  these  funds. 

OTHER  MAJOR  DIVEI  OPMENT  PROGRA.MS 

The  conference  agreement  provides 
$51.8  million  for  the  XM-1   tank  pro- 


gram as  proposed  by  the  Senate  instead 
of  $43.8  million  as  proposed  by  the  House. 
The  conferees  also  agreed  to  provide  $15 
million  for  the  Closein  Weapon  system 
as  proposed  by  the  Senate.  The  House 
had  denied  all  funds  for  this  system.  The 
conferees  also  agreed  to  provide  $38  mil- 
lion for  the  Surface  Effects  Ship  program 
as  proposed  by  the  Senate  instead  of 
,"^20.1  million  as  proposed  by  the  Hou.se. 

GENERAL  PROVISIONS 

The  conference  reached  agreement  on 
a  number  of  differences  in  the  general 
jH'ovisions,  iiroviding  as  follows  on  the 
major  items: 

Deleted  a  Senate  provision  which 
would  ha\e  permitted  the  payment  of  a 
price  differential  on  contracts  made  for 
the  purpose  of  relieving  economic  dis- 
locations; 

Limited  the  Department  to  396  enlist- 
ed aides  as  proposed  by  the  House  in- 
stead of  250  as  proposed  by  the  Senate: 

Permitted  iiayment  of  a  monetary  al- 
lowance to  military  personnel  who  move 
their  own  baggage  and  household  effects. 
This  provision  was  proposed  by  the  House 
and  stricken  by  the  Senate: 

Provided  a  40 -mile  radius,  instead  of  a 
50-mile  radius  proposed  by  the  House  and 
a  30-mile  radius  proposed  by  the  Sen- 
ate for  the  issuance  of  certificates  of  non- 
availability under  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services— CHAMPUS;  and 

Permitted  payments  under  the 
CHAMPUS  program  to  be  made  to  fam- 
ily, pastoral  and  family  and  child  coun- 
selors when  these  services  cannot  be 
obtained  at  a  military  medical  facility  or 
on  a  military  base.  The  House  had  pro- 
hibited all  payments,  while  the  Senate 
had  permitted  them. 

The  details  of  the  calculations  and  as- 
sumptions made  by  the  Committee  on 
Appropriations  are  shown  on  the  two 
tables  which  I  .shall  include  at  the  con- 
clusion of  my  remarks.  Mr.  President,  I 
ask  unanimous  consent  that  a  list  of  ma- 
jor items  in  conference  and  a  tabulation 
summarizing  the  actions  of  the  House. 
the  Senate  and  the  conference,  and  the 
other  tables  just  mentioned,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
REcoRn,  as  follows: 

BUDGET     AUTHORITY    AORKSHUT.    NATIONAL    flEFENSE 
ni'^rilcrjAL     CATPGORY     (050)    FISCAL     YEAR     1976 

(III  millions  of  dollars) 


President's 

requests 

induding 

Actions         aaend- 

estimates  iiients 


fnarled: 
Previous  years: 

Trust  funds 

Offsetting  receipts 
Tins  session: 

Treasury     Postal  service. . . 

HUD     Independent 

Stale    Justice -_ 

Military  retired  pay  adjustment. 

Military  construction 

Public  works --ERDA 


6.807 
-5  139 

100 
38 

9 
3,585 
1,918 


Total  already  enacted 


7,323 


b.  807 
-  5. 139 

121 

48 

5 

0 

4.  109 

1,969 

7.929 


P 

eiiiler'fs 
requests 
icluomg 

Actions 

aiiend- 

estimates 

ments 

Pendp;  or  "ct  it'  lubniitled  le;(islation. 

and  arnitional  mlarniation   useful  in 

dtrterrniiiMiE  estimates: 

Pay  raises: 

Picdedby  law.            _.  3,079 

5  ("9 

Less  President's  proposals 

-I  847 

Less  re-estimate —134 

Less  cone'essional  action 

01  pay  caps -932 

1  1,800 

Fav  raise  sublclal            2,  013 

Foreif.il  assistance: 

r.'rudle  Last 

933 

933) 

All  ctl-.er    __   ...   . 

■'334 

557) 

, aval  neiicleum  reserve  and..      122 

otfsi;'tint:e:eipls(estimate)    -100 

JQ 

-  347" 

22 

Sipripile  -aie!-  fe«timate)           -244 

0 

-   :C8 

Inveiitoty   replenishment  (au- 

thorization denied) 0 

0 

300 

Other     

'54 

U2 

Tr,:al  pending  (excluding  DOO  ap- 

propiialions) 

3  121 

2  409 

T'llal  cn,i.  ted  and  pending  (extlud- 

rj  DOD  appropriations) 

10,444 

10  329 

H  "on  Res.  466    2d  Concurrent  Resolu- 

l.on  r:ational  Defense  (505)  Target 

101.000 

i») 

^'lnus  aco.e  total,  enacted  and  pending. . 

-10,444 

<  > 

Re<'>lu?l    a.ailahle   (or    defense 
arpiopiiations  ttill  withm  target. 

H  R.  981)1  as  reported  by  Hie  conference 
cn-Minittep 

UildeMs-?*! 


90.556 


90,467 
89 


'>) 


") 


'  Assumes  10  percent  absorption  and  cul  in  final  appropii?!i'j..s 
(injudin?  rf(,rp<j  pay).  See  exfiibit  A. 

-  Assumes  40  pi?rrent  cut  in  final  appropriation  e>  !u<n  c 
Middle  East,  ti-e  same  percentage  cut  as  in  3  previous  fiscal  vea  ~ 
See  extibit  B 

Assumes  '10  legislation  passes  this  fiscal  year 

•  Mihtaiy  per  rtiem  (-(-$44,000,000)  and  teimburseme  t  for 
a.Mued  leaie  (- J10,000,000);  botli  bills  passed  bv  House. 
Senate  Aimed  Services  Committee  advises  thai  Senate  action 
IS  likelv.  Assumes  effective  date  of  Jan.  1,  1976.  for  per  (<iein 
If  li.Ufi.on  a'l.l  Apr  1.  1976.  (or  accrued  leave  legislation 

'Memo:  Presidents  defense  appropnations  btll  ■  'O'l 
J97,695  in  ne.v  buditet  authority. 


01irL'»S  /.Oi-KSKFET.   NATIONAL  DEFENSE    FUr<rri;«N/iL 
C-TfCORV  (050)  FISCAL  YEAR  1976 


\>n  millions  of  uoilars| 


Fnacteii 
Previous  .t'itis- 

Trust (unUs 

Prior  tears 

Offsetting  receipts 
Tiiis  sessron: 

Tieasurv     Postal  Service 

HUD  -  Independent 

State    Justice  ..  . 

Military  retired  pay  adiustment... 

1975  foreign  assistance 

Rescissions- 

1975  pay  Supplemental.. 

Mihtan  construction    . 

Puhlic  Woiks     ERDA 

Total  alieady  enacted 

Pending  or  not  yet  submitted  legislation, 
and  additional  infoimatian  useful  in 
determining  estimates: 
Pay  laises: 
Pioy  ded  by  taw 
less  President's  proposals 
I  ess  reestiniale 
less  Congressional  action 
on  pay  caps 


Action 

esti- 

mites 


4.676 
'  23. 952 
-5.139 

62 

31 

5 

9 

-159 

-63 

83 

827 

858 


P'esi- 

-eiil  • 

ieqi,«sls 

liiclurflng 

amenil- 

n  e.  t$ 


i23  *>: 

-  -^  M9 

S' 
9 
■* 
U 

(  1 

o 

?5 
880 


Pa>  raise  subtotal 


3.002  . 
-134 
-917. 
1  951 


25.142        2K  Uj 


3  iv 
-1  SCS 


1,  ;'^o 
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»'»  it  ; 

sniei  ij- 


h.  Ccii.  Si!^.  V,d--?i|  Concuneiit  Resolu- 

tioii  •Ijl.oml  Defense  (050)  Target 
Vinij  :  ihove  tutal  enacteii  and  pending 

i  ai   3va:ia';lH  fcif   'leV:>;»  app'O- 
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EXHIBIT  H 

•j="::Sio-.u  f'iPi'CTiOKS  1";  r.  iiiT-.T(y  Aiiioiv.rt  i;.D  i'.K'ir.'i  mhitapy  credit 

ID  W?'  aiTU)i;nls  in  ni  llionsi 


f-xji  ■.e..r 


lit'l    Viiitar/  as>  it.fiKe.  t»ecutiv» 
Fi.'ei^i  nii'f: .  ittfice'tits 

Total 


T.jt.l 

Pie5iJe.it.. 

'equest 

MlUu  -li 

EUp;i!:?- 

/i^ectaU   -I'd 
iTneTiitp-"  H 


S5.. ': 
^72.  S 


" .     Vitr'jK  Jfliitance.  Executive 
Foft  gn  7.!  "My  s?iescfe:':ls 

Tvtat 

J     Vi'.  tar>  iwiit-iic*  f  *eculwe 

f  y.'^i^.i  r.-'..*a  ,  j»>es';iei'iti 

T.'ji         

'■     '.M.tar,  ij-.jtio.*.  E«eCu!ive 
t  "fe'^.T  rn'liti'.  ^i-^'  cre^f'ts 

T3\,'.  . 


7fr..  •■) 
510.  J 


780.  3 

'•7.  a 


1   3fi7  ', 


1.  .■!'•  .1 


Action/ 

e.sti- 
mates 


91,  !:ni 
-27,  392 


CJ.  =,08 
r\  3fi.. 

2i'2 


Preii 

dent  5 

requests 

including 

amend 

ments 


FXHi3;T  \ 

uoo  sij?PL:;.vf.TAi3  .""or  pay 

(Ool'aj  ainounli  m  millio  .  .1 


(  ) 
(  ) 


FiM"al  .psr; 
1975... 
197 t   .. 
1973.. 
1972 

i9n 


T;i;CoIe- 
iiiental 

'e'jiie! 
tor  ps ,  » 

f  i'l-'e'l 

P-^i- 
rpdiiri. 

W.  77' 
3.  i  j.t 
1  0'' 
2,uJ9 
2.Si;3 

SI.  191 

.i,f;u 

93'1 
2.  3 ,9 
2.  i--3i 

1-.; 

1» 
11. 

■-■l'  ■   ffM    I.fliU    V'*'*'   outl  • 


;,,,:.t--   p. u-.. ,■.„;■.   „ 
(-'•.■*(>, OOO.OOU) 

I'fied  I'l  (.revioiislj  enitt^'i 
'  A*<(;nio^  10  pefcetit  "iNfnfptinn  .v.f'  cul  :n  (i  t  i!  :t|t[ifop'iatt.ni 
(ixcljaing  iftirerl  pa,).  See  exhiliit  A 

A:  sullies  41)  pefceiit  cj[  in  tin,>l  appifiij.ijticn  excluoni-' 
f>'"  11^  t t;t.  the  ',111'r'  r.""  .jnli--?  cui  K  m  thr-e  piev, jh-5  fi-tji 
See  .'(hihit  R 
Ais.  n.e<i  rrj  ieii.^.a'K/ii  pas-ts  this  tijcal  ,P3r 
""  !ji,  pel  liieni  '  .  T'O.l  IC.OGOJ  ami  ieiiNbji-e!i>e:it  !tir 
a<-i-'4<t  I'ave  <  -  :9  OOO.'lOn):  hoth  hilli  passed  bv  Hci.-". 
S^'natp  Arnie<i  Services  CoiiinuUee  a^lvlses  that  Senate  actiun  is 
Assumes  f<fc',ti«e  :Ih'>'  cf  Jan.  1,  19~6  for  pei  'i'tm 
l*?i5'lt:Qn  and  Apr.  1.  197'"i  for  accrued  l?3iie  lesislation. 

W'mO'    Presul^^iM's    defense    ^pi  lopn -Ikhis    bill    i  icUi'"'i 
i  M  I) .  '.',"■  ':  >'■■;  ruifpnl  BA 


Aiersge 
redurtio.i 


li"  !u!.;s  1  Mi.nl 


10.71 


Alls  r-RiviLULi   Tf'urUsH   Tlir   .•■Trrl'iFr;  >  t|i.  iS  Fi'OCtbo 


T-,tJ 

■ppru- 
;>  latiuii 


^90  0 

i.lO.U 


890.0 


^no.ii 
•w.o 


9'iO.  'i 


5-iO.  9 
'00  ') 


9Sr.  9 


J--0.  0 
.25.0 


775.0 


Peffe.ii 
•»(luition 
from 
P^esi'leiifs  . 
request  : 


I 


I 


197-i 


OEPAn ;  1 


l.t.v  HA 
enai  ted 
,e»i  7  J 


f.e.-. 
esVra' 
Ti»n   t 


;  A 


?iKZV::,i 


27 


29 
?2 


'-h 


21 


14 


;  jear 


Military  assistance,  E>ecut",e 
F.-reijii  i;ul:;..r',  '„iies  credit^ 


Tot.l 

P-esirtent  ■ 

rerjues! 

includii  it 

supple- 

mentlli  ail! 

amendr^ei:?^ 


1.  207. 0 
f55.U 


Tot,-l. 

A.eidge  le.iiittion  1971  thioueh  1975 
A  cage  reduction  1973  thro  iR'^  1975 
Ni'le:  Ah.'ie  numbers  exclu  le  aid  for  i>i  wl  an! 
CannbodM.  which  are  as  toilo/.s; 
1071     Militb:-,cra.lils,le5,  Israel 
la72 

197.*  

19'1     trnargencjsecu'i'/ assistance.  Israel  . 
tmergency  mdit?f>  assistance,  C.tiji- 
hu'l'i   . 
;97'. 


bbli.  'J 

200.  0 
^fl;i  '1 


Tolil 

fiii.ll 

appro- 

piiatici'i 


175.  n 

:oo.o 

7'5.3 


1)00.  d 

?,  ?0<J.O  . 
t^O.o 


FnK-it 

leiluc'i'.i 

fr.im 

Piesideiit  . 

requ?-t 


J! 
40 


Wtt:T  Of   DfFF'^nr   APPrOPRIATur^S,  19''(.  (H  H    9Hhl) 


=;e>'.  BA 

H"iisp 

Tr.^nj,ti(  n 


ii'.'/.  tiA 

Sen3>» 

Tiansiti-jit 


ti.ew  CA 

(■'■nte'ente 

7u  ]Jan.^ltlOll 


CoiileienLe 

compared  v/ith 

fiscal  year  75 

ein-  '.'-I 


C'jnte.ei'.e 

onpai-jd  v.;!h        Ciii'ere.^e  Conf^re'. 

ne*  BA  com^iared '.vith  ( .:mparer1  v.: 

estinme           House  bill  Senate  i 


11  r.  r^rvitiei 

A-;;. 

'    -/-'.Oil   'I'lO 

■■      -i  W.    ■ 

fl      a,  152.  738.  (."HI 

a  185.  nfiu.  I'*) 

8  180.  i17.(r-i 

108,  32f.,  n^itl 

-  Z\  O'^  nf.r: 

17.  '.09  000 

-5    ,!9--.' 

li  't.irtion  p«- 

.1 

ilH,  715.  IKJtj 

-.idO.OO^i,^' 

"      2. 0-02,991    m 

2. '11. t.fcl !,•■"'■• 

2.  004. '  35.  0-L  !• 

-35,  3R  5, 1*0 

!,  541,  O'jij 

-9,Oiio 

T-,i'-.fe-  t.yr  or 

r?.    .)    ..  ;.' 

(10.  Uf).  liOlif 

(-10,  lt;0,a'.L').. 

(a-,  p»f..j.-,.,ii. 

''■-.. 

5,  8i-,  5()0.  000 

'.  784.  9:yi  " 

1      5.7?!   ni.OO'J 

5.722.  IF.l.O-O 

5.  732,  -fm.  000 

-lii.i'AOOO 

«2  ST1,0"0 

1,  1S5,  fi'O 

-  !8V  O'!' 

TrjiriiSion  ].*•• 

J  I. 

158.  i7i!.  000 

;   t7f..  9'"'  " 

1       1.  151.  5I-.3  A"0 

1.151,  878,  0"0 

l,451.f/;g.rn;i 

-2f,  2,32,  000 

l'>0  000 

-?l:i  '■■ 

T:  ^'..'-rf  If  Ji'   u* 

e-  ar,^?.   I'. 

(10.  100  Of.lJ) 

(-10,100,01.0) 

••'<   p*-«Of-» 

Nav,    iSbS.   1971 

fit'e'icies) 

■!3.  35r.  000 

-43,:,-.'  000 

.■•;eC„-ps 

'.    757.  25b.  000 

;  as.  .(Oil,  u 

'      I  U32  »n   I'd 

1   SIO  3;';    '.'.-l 

1  "(d'.  37/.  iiiiii 

49, 121,0' Id 

-21,  923,000 

3,  3.; .,  di>0 

-  ,t,9)8,l.-; 

•  1 

«  «4«,(K;'; 

;>7.9u.j.  •■ 

459.  »..i.  I\:0 

.•.'-!■  190,  .j'JU 

.If^.  117.000 

-  7  733,  0':0 

Z'  >,  001 

-73.:."'.i 

I-  jtt-r^r  tiurn  o 

'.e:  j'.CJuiMS 

fi.  20U.0OO, 

(-3,  ?Otl  300) 

:!;■•    ji'ZO'w', 

A  •  Fo,.e  . 

7  441,031.0Uf) 

/    !■  J.<   

.>      7  2*2.  M.l  r,!)i,. 

7  ?;i  831.  ■Km 

.',  '.51,521.000 

-189,  5i/7,OOu 

-  MS,  07f>,  OiVj 

-I!  137,  O'lO 

b,fr.;;i,  nil' 

Iranvl'ijd  p«' 

vd 

27;i.  4'-5.'..iOi> 

:  si*..  :o- ,  i) 

i        1.  777  9?;;  000 

1  71.1  i»i  no"! 

1   77b,  677,  wm 

■a  5"  jl,ri 

-  1.:':  0'',.: 

1'  190,?'  1 

fta'  s'er  ficin  ot 

■i-ir  au;!i;i:its... 

(55  '00.  00). 

(-  55  5,.0  .JWI) 

>  »e  fj'"L.r:-r-'  . 

"  , . 

■.r-.  ■'.'•I  oo^ 

S4,600." 

0          468,  7 -0  0<)(J 

;-,J.  J'.-..  ; 

l:.3.  879.  (1011 

-24,  921,  OCU 

■1,  279,  000 

179,000 

-47>i,'VI 

* 

V8,90.,d 

••'       K.s  r*o  i."iii 

154  52'  OIC 

lb5  299,  Oii;i 

-  .i.uOl,  UOO 

-?,821,ui';; 

772,0   ' 

,» 

215  400  U'li 

191  O.Hi  r. 

!.             .M   .91'    I'l- 

iVl    iM'  IMi 

200  t35,  o:  0 

-  15,  355  OtX! 

9,  035,  Of ,) 

-I  36:,  000 

n  585,  OM 

7,  378.  01)11 

.h,  n  .  '1 

1           '  !  \>'/   (n;i 

54.  715  C'.'O 

'i9,  575  'm 

3.  225.  O^fl 

-2,410,000 

■t  810.  ("JO 

.lt*ri 

Vj(t(t«f  ;'jiit\ 

.'.5. 800.  OOfr 

72. 7w  .'■ 

.9  3'0  'I'l' 

Jl  9»1  Oiiii 

.0  65?  iKd 

.1  .S>2,001; 

-  2.  oii.  Ml 

I,  j32.  (("0 

1  Jjl.O-l'l 

je- 

1 

■S.*"-.!  ■: 

:".«■.'..  !■ 

2;i  ;1j  .  ■( 

,8.0HZ    W.i 

-   V.S,  000 

2:2, ''jO 

~  ?31,  ll'i'l 

- 

,1      , .  ., 

11/   8',1  .)l^ 

■    ),7')i.'  iV 

!'•/  SOU  ')■•■ 

152  710  mil, 

15/  soil.  .iKi 

9  535  C  ■■'1 

-  3.  210  000 

4  80)  0.": 

i.iot.c 

48  ."',',  'iOj 

•."  !WI.  cm" 

48  2f.O.  1-0 

-2.840.  liOO 

1   IdO,  00' 

-  1',, 

tr*>0-  J"!;:!  'tC 

9",  3011,  .1 

1.9'      "^    (1    1,!|11 

f,9<.  *Hi   )    • 

59<'.  900  00  1 

■X  'rvi  ri'v. 

..4;;p  010 

1 

i    '    ' 

'25  iff"!  0 

'■19  'i-''  "1.  •■ 

'.•1  '■ 

. 

I-.2Mt.0f^.> 

"<iUr*    ":'   f 

13  2i>'    1 

;  ii-. 

11    )■  ,.    .0 
-  -1   :    "• 

,.■1?.  Ti- 
le 

1 

'h.,' 

7  001  ,inii 
17,- 

38-.  '.'M 

J  7-     Hi.)'. 

1.  iioo.  ocd 

.    ■!.    1 

111.  7^\  .I';  • 
in  i-> ' 

December  15,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


Conference  agreement 


TITLF  11     RETIRED  MILITARY 
PERSOtJNEL 

Retired  pay.  Defense    • 
Tiansition  period. 

TITEF  III     OPERATION  AtJD 
MAINTENANCE 

0|;oi3*.ion  and  niaintenance,  Ani.y 
Transition  rieriod. 
Tran-fcr  fioni  other  accounts.    . 
Operation    and    maiiUenance,    Army, 
1972   (liquidation   of   contract   au- 
thority) 
Army  stocl.  fund    . . 
Operation  and  maintenance,  Navy 
Tiansition  peiiod 
Transfer  from  other  accounts 
Opeiation    and    maintenance,    tJavy, 
1972    (liquidalio.i    of   contract    au- 
thority) 
Navy  stuck  fund  . 

One'alion    and    niuintenance,    Mar.ne 
Corps 

Tiansition  period 
Transfer  from  other  accounts 
Marine  Corps  stock  fund     . 
Operation  and  maintenance.  Ail  Force. 
Transition  peiiod 
Transfer  from  other  accounts 
Operation  and  maintenance,  Air  Force, 
1972   (liquidation    of    contract    ou- 
thority)       .- 
Air  Force  stock  fund 
Operation  and  maintenance.  Defense 

agencies 

Transition  period 
Defense  stock  fund 

Operation    and     maintenance.    Arm'/ 
Reserve 
Transition  period 
Operation    and    maintenance.     Navy 

Reserve       

Transition  period 
Operation    and    maintenance.    Marine 
Corps  Reserve  .     . 

Transition  period 
Operation  and  maintenance.  Air  Force 
Reserve 
Transition  peiiod 
Operation    and    maintenance.    Army 
National  Guard 

Transition  peiiod  .      . 
Opeiation  and  malnlenance.  Air   Na- 
tional Guard        .   .       -        - 
Transition  period 
iJat.oiial  Board  for  ilie  Promotion  ol 
R:lle  Practice,  Army.  .    .         .    . 

Transition  period 
Naval  petroleum  reserve 

Transition  period. 
Cliinis,  Defense. 

Tiansition  period 
Contingencies,  Defense 

Transition  period 
Court  of  Military  Appeals 
Transition  peiiod.. 

Total,  title  111  

Transition  period  . .     .. 

Total,  transfer  from  other  ac- 
counts. . 

TITLE  IV     PROCUREMENT 

Ai'Ciaft  procuieinen'    Aimv 
Transition  period 
Tiansler  trorn  other  accounts 
Wis  lie  procurement.  Army.  . . 
Transition  period  .       .   . 

Tiantfer  fiom  other  accounts 
Piocurernent  of  wi-apons  and  tracked 

.ehicies.  Army. . .    ...    .   . 

Transit! :ii  period    .     .      . 
Tiiinste:  from  other  accounts 
Procuiement  of  ammunition,  Ainiy...    . 

TransiOon  period ..  

tir.nsfer  from  olher  accounts 
O.hei  procurement.  Army  ... 
Transiiiuii  penod.     .. 
Tr,)n;der  from  olliei  accounts 

Aircraft  procurement.  fJavy 

fian^itioii  period   

T'anfer  from  other  accounts  _   . 
'Aeqpons  procurentent.  Navy 

Transition  period 

Tiiiisler  from  other  accounts  .      .   . 
S!"p|iii!lding  and  cimveision  Navy    . 

Tran'sition  period 

Transfer  from  other  accounts. . .     . . 

Other  procurement.  Navy.. 

Transition  period . 

Ti inkier  from  other  accounts 

Pimurernent,  Marine  Corps 

Transition  period 

Tr.insfer  from  other  accounts. .'.        '. 


NewBA 

enacted 

fiscal  year  75 


6,  260, 900,  000 
235,  300,  OOO 


New  BA 

estimates 

76  Transition 


G,  885,  200,  000 
1,775.100,000 


6.  350,  157.  000  7.  352,  000,  000 
275  539  000  1.  883,  700,  COO 
(23,221,000) 


42,214,000 

94, 000,  000 

.  290,  525, 000      8,  320, 000, 000 

161800.000      2,234,500,000 

(6,700,000)      


54  000.  COO 
42,  000.  000 

507.  300.  000 
129,  400,  000 

8,  700.  000 
7.  956,  300.  000 
2,  020,  300,  000 


New  BA 

House 

76  Transition 


6,  885,  200.  000 
1, 775. 100, 000 


6.  984,  83(1  000 
1,752,542,000 


New  BA 

Senate 

76  Transition 


6, 885,  200, 000 
1, 775, 100, 000 


7,  052, 000,  000 
1,781,442,000 


Conference 

New  BA    compared  with 

conference      fiscal  year  75 

76  Transition  enacted 


G,  835,  200  000 
I,  775,  OCO,  100 


7, 052, 000,  000 
1,779,000,000 


634  300  OrXl 


70!,  833  000 
(-23  221  000) 


94,000,000 . 

7,974.615,000      8,108,615,000 
2,121,157,000      2,133.557,000 


20, 000, 000  20.  000  000 
8. 069,  400. 000  •  778  875  000 
2.133,557,000 
.  (-6.700,  OfJO) 


459,  384.  000 
15,200,000 
(1,600,000) 

7.141.450,000' 
12^,  200,  000 
(24.780,000) 


2,  -■.Oil.  097,  000 
50,  888,  000 


28),  993  000 
5'.  408,  000 

256.  738.  000 
2,  088,  000 

U  728,000 
28,000 

293  680.  000 
7.  200,  000 

(■117,  528,  000 
19,  728,  000 

•>'.S.  350,  000 

15,  ion,  000 

183  000 

5,000 

59,  400,  000 

'.■1,600,000' 

2,  "100,000' 

'. ,  065,  000 


42,  ton,  000 

492,910,000 
125,  506,  000 


499,  210.  000 
125.856,000 


8.700,000  , 
7,437,079.000   7.586.479.000 
1906  245.000   1.897.495.000 


10,  0U.1.  000 

497,110.000 
125,  506.  OOO 

2,000.000 
7  198.679.000 
1  897,  495.  000 


10  oao  Oi-O 

37,  72.",,  CrjO 

(  -1  600  000) 

2,  000  000 

357.  229  000 

(-21,780  OOC) 


67, 000.  oon 

82, 100,  000 

2.569,800,000 
b53,  600,  000 
250,  OOC,  000 

332,  300,  300 
98,  200,  000 

308, 600, 000 
80,  700,  000 

12,100,000 
3,  500,  000 

343,  800,  000 
87,  700, 000 

678, 200,  000 
183, 400,  000 

723,  500,  000 
189,  200,  COO 

233,  000 

73, 000 

117,700,000 

47,  500, 000 

71,600,000 

15,500,000 

5,  000,  000 

1,250,000 

1,134,000 

285, 000 


82  100  OOC 

2  460.631,000 
623,  925.  000 
250,  000,  000 

305,  760,  000 
91,400.000 

281,  525,  OCO 
73,  550,  000 

11.900.000 
3,  400,  000 

327,  330,  000 
83, 190,  000 

649, 930,  000 
174  385,  000 

690, 100,  000 
18!  50b,  POO 


93,  000 

U7.  700.  000 

47,  500.  000 

71,600.000 

l5,  500.  000 

2.  500,  000 

725,000 

1  131,1100 

285,  000 


497.  876.  000 

h31,855,  000 

88,  000,  000 

311  460,  000 
91,100,000 

288,  125,  000 
73,  250,  000 

12. 000.  000 
3  400,  000 

318  530,000 
79,  590, 000 

G50,  033.  000 
173,285,000 

703,  400,  000 
181,200,000 

233,000 
93,  OOC 

ir,  700,000 

47,  500,  OOP 


71, 


00,  000 
500,  000 
500,  000 
225,  000 
131,000 
285,  000 


15,000  000 

2  -175,431,000 

o27,  725,  000 

88,  OOP  000 

310,710,000 
91,  100,  000 

284,  425.  000 
73.  250,  000 

12.000,000 
3,400,000  . 

322,  430  000 
81,190,000 

a9.  930.  000 
173.285,000  . 

697,100,000, 
181,200,000 

233,  000 
93,000 
117.700,000 
^7.500,000  . 
71.600.000 
15,500,000 
2,500,000  . 

725,  000 
1.134,000 
285.000  .. 


15.000.000 
?5.  334  OOC 
88.000  000 
26.717  000 

37  687,  COO 

272,000 

28,  750. 000 

42  -".O?.  000 

48.  750  000 

;.C  OOP 
48.  300.  UOO 
17  000  POO 

69. 000 


40.i2:; 


Confeience 

compared  with        Conference  Confereiv  e 

new  BA  compared  with  compared  .v.th 

estimate         House  bill  Senate  h.ii 


'00  000.  000 
- 104.  700. 000 


67. 170, 000 
26,  458, 000 


-42  214  OOO 

-74,000,000  -74,000,000 

250. 6'.>0  000  94  785.000 

-100  0J3  0.00  12  100.000 


j4  POO.  000 
-  32.  iiOO,  000 

iO  190  OOP 
-3  894,  OOtJ 


32.  OOC,  OOn 

4  200.000 


-6,700.000  -6.700.000 
-457.621.000  61600.000 
-122  805  OCO      -8,750,000 


-  2,  442  00!) 


20. 000  ObO 
-39.215  -(* 


10.  iiOr..  PI  Q 

-?,  IOC  1X0 

-35C.  0<,>O 

2.  000.  Ofjf. 
-87,800  I."-. 


-C7  000  000 
-67  100,000 

94  3'".9  000 

-25,875.000 
-11 -2,  Otto.  000 

21  590  000 
-7  11)0,000 

-24  175,000 
-  7  450.  000 

-100  OOO 
-    100,000 

21  370,000 
-6,510,000 

28  270  000 
iO,  111  000 

:g  400. 000 

8  000,  000 


20,000 


-  67, 100, 000  15,  OOr.  ::(-: 


14.800,000 

3  800, 000 

162.  000,  000 

4.  950. 000 
-300.  OCO 

2.900.  OOO 

-300.000 

100.000 


-4.900  000 
-2.000,000 


-1,100  000 

7  000,  OOC 
-300,000 

233,  OOC 


-  22,  -54=  C* 
-4, 130  OCO 


-  75".  I'l-O 
-3.700  OliO 


3,90P  "I'O 
I  600,P<,0 

-  400  OCO 
-6,300  C-iO 


25.861388  000    29,939,581,000    28  286.344,000    28,  J09. 192, 000    28  197,382,000    2,335  994  000 
(^84,184,000      7,628,808,000      7,200,903,1)00      ^236,133,000      7,230,811,000.. 


2  500,  000  . 

-525,000  .  

-1742  199  000  -88,962,000  -111810  000 
397. 997,  000   29, 908,  000   -5,  322.  Ofir. 


(56,  301  OOOi 


242,  800,  000 

I  7,000,000) 
416,500,000 

0''.  000,000' 

344,800,000 

(3,  IK'iO,000' 
720,  200,  000 

(170,000, 666  >' 

C81,  100,  000 

(3,000,  06O1 
2,775,41)0,000 


(-56  30!  000. 


362,  300,  OOP 
59,  400,  000 

460,  800,  000 
56,  500,  000 


989.  300,  000 
282,  300,  000 

751,  400,  000 
271,  200, 000 

l,0()2,'80fl,  000 
197,  700, 000 

3,077,006,006 
600, 100, 000 


333  500.  POO 
59,  400,  000 


385,  100,  000 
41.600,000 


881,  400,  000 
255,  000,  000 

r.  1 5,  500  000 
lb4,  100,  UOO 

898.  400,  OOll 
197. 700.  UOO 

2,  972,  800  000 
605,  500, 000 


729.  500,  000 

(10,000,0001 
3,  059, 000, 000 

'(70,'(JOO,OliO' 
1,582,600,000 

(?o,'80(i,o66. 

207.  800. 000 


1,  224,  200,  000 
332.  700. 000 

5,506,000,000 
474.  200,  COO 


(10,000,000.1 


1,981,900,00(1 
491,200,000 

285.' 800,  000 
43, 800, 000 


1,  155,  100,000 
314,  200,  000 

3,832,700,000 
471,  200,  000 
(84,  500,  000^ 

1  810,  100, 000 
460,  100,  OCO 

275.900,000 
40,  400,  000 


•13 1, 500  roo 

59,  400,  000 


422. 1,00,  000 
42,  600,  000 


918, 700, 000 
255,  000,  000 

b37,  209,  000 
252,  800,  000 

930, 500,  000 
197,  700.  000 

2  972,800,  000 
605.  500.  000 

1  190,  m.aon 

329,  200, 000 

3,  853,  000,  000 
471,200,000 
(75,000,0001 

1,872,700,000 
4b9, 900,  000 

281,606,600  ■ 
40,  400,  000 


333,  500  000 
59,  400,  000 

422,600,000 
42,  600,  000 


881,400,000 
255,  000,  000 

637,200,000 
252,800,000 

912,300,000 
197.  700,  000 

2  972.  800,  000 
605,  500,  000 

l,'!72,f'oO,000 
321,700,000 

3,853,000,600 
471,200,000 
(75,000,0001 

1,829,700,000 
464,  500,  000 

'  28i,'66o,ooo 

40,  400, 000 


90,  700,  000 

(     7  000, 000 
6.  100,  000 

(-  15.000,000) 

536,  6C0,  OOO 

(-  3  000,  0(K. 
-83,000.000 

(-170,000  000) 
231,200,000 

(-3  000  o<.;ii 

197,  400  600 


28,  SOO  000 


38  200  000 
i  t,  9U0,  000 


107,900.000  . 

-27,300,000 

114  200  OCO 
18,  400.  CUO 


37  500,000 
1,  000,  000 


-37,301. 


21.700.000 
88,  700,  OviO 


443,  100,  000 

-(10  000  IIOO) 
794,  OIH),  000 

(5,000  000- 
247,  100,  000 

(20,800,000! 
73,  200,  000 

'(-10,000,006;. 


-90,500,000    13,900,000   -  18,  2l'U.  H'.f 


104  200,  000  .. 

■-,400,000 

51,bU'|0:0  17,  500,  OOC   -17,  500CiU 

11,000.  UOO  7,500,000    -7.  SIO. '  '( 

l.bbi  00(1  000  20,  iOO,  000 
3.  000.  000 

(■'5.000,0001  (  9,500,000 

-  152  200,  000  19,  600,  000   -43.  000  0(.i 

-2b.  700.000  4.400.000    -5.40C0OC 


-4  800,  000 
-3,400,000 


5,  too,  000  . 
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fiscal  iutt  75  75;Tr«nsi1ion  76  Transition  76yTransition  76  Transition  enacted 


December  iJ,  i^;.; 


Conference 

rr<"-,p3red  with        Conference  Conference 

new  BA  conpared  with  compared  with 

•stimate         House  bill  senate  bill 


■•  -r.-il  procurement.  Air  Force 

Tfjnsition  period 

Transfer  from  other  accounts 

'•'ijSile  procurement.  Air  Force 

Transition  period 

Transfer  from  other  accounts 

^  -i'  procureTient.  Air  Force 

Transition  peiiod 

Transfer  from  other  accounts.. 

P'jC'jrement,  Defense  agencies 

Transition  period. .  _ 

Tansfer  from  other  accounts 


...    2,939,900,000 

!.'r"05i,'666,"666). 

...    1,533.700,000 

".'. (s.'dod.'oco'. 

...    1,776,500,000 

■''."■   VuVm^om 

.  .         98,416,000 


4. 575. 500, 000 
1,087,130,000 

'i.'79i,'466,"6oo' 

277,  400,  COO 

"2,'342,'866,'6on 
383, 600.  DUO 

izOod.'ooo" 

20.900,000 


3, 933, 200, 000 
818, 400, 000 
(24, 300, 000) 

1. 694. 600, 000 
232, 000, 000 

2.oio.'46d,'ooo' 

345,  700, 000 

"203.'i66."666' 

39, 600, 000 


3, 933, 700. 000 
803, 100, 000 
(24,300,000i 

1,  739,  500. 000 
245. 900. 000 

2, 133,'806,'O0O 
358, 000, 000 

I20."i66.'666 

20, 900. 000 


3. 933, 700, 000 

818,400,000  . 

(24, 300, 000.  (- 
1,723,900,000 

233, 000, 000  . . 

2.'045.'4d6.'66o" 

353.000,000  . 
- (-12.600.000) 

:05.600,000        107,184,000 
39,600,000 


993,  000, 000       -641, 800, 000 

-268,700,000  .. 

129,300,000,  (24,500,000' 

190,  200, 000         -67,  500, 000 

■44,400,01)0 


(-5.000.000 
269, 900,  OUO 


-296,  400, 000 
-30, 600, 000 

77,'3()d,"666' 
18.700,000 


500, 000 

29366.060' 
1, 000, 000 

'3c."666,"6o6' 

7,300,000 

'  2,"566,'666' 


15, 300, 060 

-ii'eoo.'odo 

-12,900,000 
-87,"  466,' 660 

-5,000,00a 

85."  500,' 666 
18,700,000 


Total,  title  IV 

Transition  per.od . 

Total,     transfer     from 

accounts 


Other 


.  17,108,216,000    24.479,500,900    21.001.800.000    21.339,200.000    21.205,700.000    4.097.484.000    - 
4,573,100,000      4,044,900,000      4,151,600,000      4,154,800,000 

(480.000.000) ...i...      (108,800.000)       (99,300,000)       (99.30O.O0O)(-38O.7C0.0OO)       (99.300.000)    (-9.500.000) 


3.273.800.000 
-423,300,000 


203. 9C0, 000 
109. 900, 000 


-133,500.000 
3.200,'jOO 


TITLE  V-RESEARCH.  DEVELOPMENT, 
TEST,  AND  EVALUATION 

Resear-.h,  development,  test,  and  ewal- 

uation.  Army „ 

TranSitnn  period , 

Transfer  from  other  accounts 

Research,  development,  test,  and  eval- 
uation. Navy 

Transition  period. 

Transfer  from  other  accounts. 

Pssearcfi,  development,  test  and  eval- 
uation, Air  Force 

Transition  period 

Transfer  from  other  accounts 

Research,  development,  test,  and  eval- 
uation. Defense  Agencies 

Transition  period 

Transfer  from  other  account. 

C   ector    of    Test    and    Evaluation, 

Defense. 

Transition  period 


1,779,339,000   2,131,700.000 
25,386,000    585,600,000 


1,  9?2, 833, 000 
464,774,000 


1,995,596,000   1,948.823.000   163  134,000 
512,451,000    504,452,000 


-232, 877, 000 
-81,148,000 


25,S90,0O0 
39, 678, 000 


-45,773.000 
-7,999,000 


3, 005, 914. 000   3, 467, 700, 000   3, 146, 050, 000 

17, 000, 000    903,  800, 000    801,  419, 000 

(17,000,000) 


3,  265, 9^0, 000   3,  338, 390, 000 
824,899,000    813,722,000 


3,274,360,000     3,903,200,000 

16, 493, 000      1, 034, 000, 000 

(16,493,000) 


491,  057, 000 


3, 591, 266. 000 
906,946,000 


3,  584. 406, 000 
900. 014. 000 


3,  591. 266. 000 
901. 014. 000 


597, 800, 900 
152.700,000 


599, 100, 000 
147,000,000 


557, 200, 000 
138,700,000 


604, 400,  OCO 
145,  550. 000 


231,  476  000 
(-17, 666.066). 

316. 906, 000 
(-16,493,606) 

113,343,000 


-229,  310,  000 
-85, 078,  OCO 


92,  340, 000 
17, 303, 000 


-27,560.000 
-6, 177,0IJ0 


-311,934,000 
-132,986,000 


-5,932,000 


6, 860, 000 
1. 000, 000 


6, 600, 000 
-6,150.000 


5,  300, 000 
-450,000 


47,  200,  000 
7, 850, 000 


25,000.000 


28,500.000 
6,  800, 000 


25,000.000 
5, 000, 000 


25,000,000 
5, 000, 000 


25,000,000 
5, 000, 000 


-3,500,000 
-1,800,000 


Ti'-'l.titieV 

Transition  period. 

lAil,  transfer  from  othar  accounts. 

TITLE  VI-SPECIAL  FOREIGN 
CURRENCY  PROGRAM 


8,576.670,000    10,178,900,000      9,284,249,000      9,428,152.000 
58,879,000     2,682.900,000     2.325.139.000     2,381.064,000 
(33,493,000) 


9,407,879.000       831,209,000       -771,021,000      123,630,000      -20  273  000 

2,375,738,000 -307,162,000       50,599,000       -5  326! 000 

(-33,493,000) '      ' 


SpK^al  foreign  currency  program. 
Transition  period 


1, 943, 000 


2,668,000 
37,000 


2, 668, 000 
37, 003 


2. 668, 000 
37. 000 


2,  668,  000 
37,  000  . 


723, 000 


TITLE  VII— GENERAL  PROVISIONS 

AJJ'ional  transfer  authority,  see.  834.. 
Transition  period 


(750. 000. 000)      (750. 000. 000)      (750, 000, 000) 
-     (185,000,000)       (185,000,000) 


(750, 000, 000)      (750, 000,  OCO"' . 
(185,000,000)      (185,000,000).. 


TITLE  VIII- RELATED  AGENCIES 
Defense  Manpower  Commission 


1,300,000 


MILITARY  ASSISTANCE.  SOUTH  VIET- 
NAMESE FORCES 

Vilitary  assistance.  South  Vietnamese 
forces 


800,000 


700. 000, 000      1, 293, 000, 000 


1,300,000 


1,309,000 


1,300,000 


500,000. 


...  -700,000,000    -1,293,000.000 


rnaltotal.... 83.439,035.000    97.857,875,000    90,219,045,000    90,721,789,000    90,466,961,000    7.027  926  000 

Transition  period 2,107,803,000    23,117,645,000    21.674,571,000    21,849,816,000    21880,723  000 

Total,  transfer  from  other  accounts.      (648,694.000) (108.800,000)        (99,300,000)        (99, 300, 000)  (-549  394066) 


-7,390,888,000     247,916,000    -254.828,000 

-1.256,922,000      186,152,000         10,907,000 

(99,300,000)      (9,500,0001 


Total  funding  available 

Transition  period 

Transfer  authority 

Transition  period 


84,087,729,000    97,857,849,000    90,327,845,000    90,821,089  000 

2,107,803,000    23,117,645,000    21,674,571,000    21,849,815,000 

(750,000,000;       (750,000,0001       (750,000,000)       (750,000.000. 

(185,000,000)      (185,000,000)      (185,000,000; 


90,566,251,000    6,478,532.000  -7,291,588,000      238,416,000    -254,828,000 

21,860,723,000  -1,256,922,000      186,152,000         10,907,000 

(750.000.000) .. 

(185,000,000) ■"■ . 


Mr.  McCLELL.IN.  Mr,  Prerident,  I 
shall  be  pleased  to  answer  any  questions 
the  Members  of  the  Senate  may  have  in 
regard  to  this  conference  report. 

Mr.  President,  I  am  happy  to  yield  to 
the  Sen.itor  from  North  Dakota. 

Mr.  YOUNG.  Mr.  President,  the  chair- 
man has  provided  the  details  of  this 
conference  report  and  I  will  only  make 
a  few  brief  remarks. 

This  conference  report  provides 
.S90.466.961. 000  for  fiscal  year  1976  and 
$21,860,723,000  for  the  transition  quarter 
ending  October  1.  1976.  This  appropria- 
tion for  the  defense  of  our  country  is 
S6.5  billion  more  than  the  funding  that 
was  provided  for  defense  in  fiscal  year 
1975.  However,  this  bill  is  S7.4  billion 
less  than  the  budget  estimate  for  fiscal 
year  1976  and  $1.2  billion  less  than  the 
budget  estimate  for  the  transition  quar- 
ter. Overall  for  the  fiscal  year  1976  and 


the  transition  quarter,  there  is  a  reduc- 
tion of  $8.6  billion  below  the  budget 
estimate.  The  conferees  were  confronted 
with  the  difficult  task  of  resolving  the 
differences  between  the  House  and  Senate 
bills  within  appropriations  line  items 
that  left  very  little  room  to  adjust  the 
dollars  within  the  totals  of  the  two 
Houses. 

Mr.  President,  I  agree  that  the  con- 
ference report  represents  the  best 
possible  compromise  with  the  House.  I 
hope  it  will  be  approved. 

I  want  to  comment  on  an  article  which 
appeared  in  the  New  York  Times  of  De- 
cember 5.  1975.  entitled  "Soviets  Sus- 
pected of  Arms  Violations."  The 
subheadline  says:  "U.S.  Intelligence 
Officials  Raise  Questions  About  a  New 
Radar  Station." 

Mr.  President,  what  Congress  is  doing 
with  respect  to  our  only  ABM  Installa- 


tion is  engaging  in  unilateral  dis- 
armament. I  do  not  believe  that  is  in 
the  best  interest  of  our  national  de- 
fer^ie.  I  checked  with  our  defense  com- 
munity as  to  the  accuracy  of  this  New 
York  Times  article.  They  say  it  is  not 
only  correct,  but  the  Russians  are  going 
beyond  what  this  article  indicates.  They 
are  btiilding  an  ABM-type  radar  on  the 
Kamchatka  Peninsula  in  Northwestern 
Russia.  Tliey  are  testing  out  three  en- 
tirely new  types  of  ABM  systems  and 
they  are  expanding  and  modernizing 
their  ABM  system  arotuid  Moscow  while 
we  are  requiring  that  ours  be  dismantled, 
torn  down,  and  moved  away.  The  one  ex- 
ception is  the  PAR  radar,  which  was 
saved  by  Senate  action.  This  PAR  radar 
reaches  far  up  to  tlie  North  Pole.  I  hope 
I  am  not  disclosing  too  much  classified 
information  in  saying  it  can  detect  in- 
coming missiles  as  far  north  as  the  North 
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Pole  and  determine  where  they  are  tar- 
geted This  gives  its  8  to  10  minutes 
warning. 

It  ii  part  of  a  defense  system  that  ha.3 
cteat  merit. 

Certainly,  after  spending  approxi- 
in:;tely  $5.7  billion  for  the  cntii-e  system, 
and  $870  million  for  tlie  site  in  North 
Dakota,  it  would  be  reasonable  to  let  tlie 
Army  operate  it  until  July  1  as  they  re- 
quested rather  than  requiring  immediate 
(ii.^inintling.  Tliis  experience  is  impor- 
tant to  the  future  Minuteman  site  defense 
program.  There  is  in  this  bill  over  $100 
million  for  this  purpose. 

Mr.  President,  I  tried  to  save  the  other 
radar — missile  site  radar — MSR.  The 
Scnat*  voted  to  keep  it  till  July  1.  1976, 
but  the  House  would  have  no  part  of  it. 

The  experts  in  weather  modification 
felt  this  would  be  of  great  importance 
to  them  in  their  meteorological  research 
and  weather  modification.  The  School  of 
Mines  in  South  Dakota,  which  has  been 
deeply  involved  in  weather  research  and 
modification,  was  particularly  interested 
in  the  possible  utilization  of  the  missile 
site  radar — MSR. 

Some  10  States  have  weather  modifica- 
tion programs  in  the  breadba.sket  of  the 
United  States  where  we  are  short  of  rain- 
fall, where  better  crops  could  be  produced 
if  we  had  a  better  weather  modification 
program. 

ThLs  program  has  given  great  promise 
and  has  gotten  considerable  results  in  re- 
cent years.  In  the  State  of  South  Dakota 
almost  every  county  has  agreed  to  levy  a 
tax  on  their  land  to  carry  on  this  weather 
modification  program  at  their  own  ex- 
pense. 

The  Weather  Bureau  has  some  $5  ntil- 
lion  for  research  in  this  program  alone. 
The  House  would  have  no  part  of  it.  Tliey 
wanted  this  site  dismantled. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  entire  New  York  Times 
story  of  December  5.  1975.  jirinted  in  tlie 
REC0R3  as  a  part  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  pi-inted  in  the  Recopd, 
as  follows : 

SviVlET  SuspjcT'ri   OF   .Ai:m.-;   Vi^  •!  .mion  -  V.S. 

iMTEtXIOI'MCE     OkFIiI.AIS     RAIsr     QlTsfKN'S 

A-:i>UT  .V  Ntw  R.XDAR  Statio.v 

(By  Ber'iard  GwertzT.ani 
Specuil  to  The  New  York  liine.s 

W.iSHiNcro.N".  Decemtjer  4 — American  in '.?'.- 
1i_'ence  officials  have  reported  to  the  Ford 
.'Vdininisiratiou  ihac  the  Soviet  Union  re- 
cently e-onstrucied  a  lurge-.siale  radar  sta- 
tion on  the  Kaiuch.iika  Ponhisuhi.  raisi.;^ 
neu-  qi;,>stio:is  al)oiu  po.~>i!)le  violations  of 
tlif  1972  treaty  liniiiiiig  '-'rategic  arms 

Ai'Cf'rdUis;  to  well-placed  Administn-tinn 
oiTlcials.  'he  Rusiiaiis  have  bi'ilt  very  modern 
'phxsed-ariay  radars"  in  the  Kamchatka 
:'r<.a  of  ihe  uorihehstern  Soviet  Union  for  use 
ni  tc-tiiig  byatems  of  defeiisi\e  weapoiio 
k..o'.vu  as>  anttballiiiilc  niLssilPs. 

Thi.5  --.wspetted  violation  of  the  strategic 
.ir'i'.s  .ij;reeinent.s  is  similar  to  the  other  al- 
leatd  violations  in  that  it  points  up  the 
aizzlue.sd  of  some  iv-^pect.^  of  rl;e  1972  a?vee- 

"CURP.E.Vl"   P.ANliES   Ql'KSiloNKU 

Ar'icle  Pour  of  the  1972  treaty  allowed  i .'  .» 
I'i'erational  sites,  in  Moscow  and  at  Grand 
Forks.  N.D. — the  latter  site  has  siibsequeutlv 
bet-ii  mothballed— r.nd  pro\ided  that  in  ad- 
dition ABM  radars  conld  be  empla.  ed  'for 
development  or  testing  within  ct-rr^;ir  or  nd- 
tl!':'>rially  agreed  test  ranges." 
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Because  this  rai.sed  qtiestlons  a."!  to  where 
each  side  had  Us  "current "  test  ranges,  tiie 
United  States  delegation  to  the  negotiations 
told  the  Russiaixs  on  April  26,  1972,  that  It 
understood  that  the  Soviet  Union  had  only 
one  -\BM  test  range,  near  Sarysagan  in  Ka- 
7akhe.tan.  Central  Asia. 

High-level  discussions  are  now  under  way 
'.^Khin  the  Administration  on  whether  the 
Kamchatka  radar  violates  the  1972  treaty  oa 
Uefeusive  missiles,  and  what  to  do  about  it. 

Ti  a  sopliisticated  'phased-airay  radars" 
si-an  by  electronic  means.  Tlie  smaller,  disli- 
shaped  radars  scan  mechanically,  and  are 
'.es,"!  suited  to  protect  ngahist  liicom'ns 
ii'.iHsiles. 

-\clin.  Elmo  n.  Ziunwalt  Jr..  the  retired 
Chief  of  Naval  Operations,  who  was  told 
about,  the  Kamchatka  site,  told  the  House 
Select  Committee  on  Ijiielligence  this  week 
that  it  was  a  "clear  and  precise"  violation. 
Some  Administration  officials  are  not  so  sure. 

A;  with  other  alleged  Soviet  violations  of 
the  1972  ABM  treaty  and  the  accompanying 
limited  accord  on  offensive  weapon.«.  it  is  al- 
;>.(>yi  impos.sible  to  prove  that  the  Russians 
did  not  techntcally  comply  with  tl^e  agree- 
ments: 

Despite  .ieveral  charges  ot  Soviet  violations, 
■A\<i  Aduiiuistratiou  has  consistently  con- 
cluded tliat.  at  worst,  the  Soviet  Union  was 
•■ot  living  up  to  the  spirit  of  the  ajreement. 
Pre.^ident  Ford  has  stated  tl^ere  vere  'vo 
vir.latioi-,3." 

K  .•~ruI:.M  IN  W  \SHtNl.  roN 

Nevertheless,  the  Soviet  actions  h.^ve  creat- 
ed •something  of  a  political  storm  In  Wash- 
i'lgton,  of  which  Kamchatka  !.=  -re  Is  only  the 
latest  iliirry. 

Political  cousevvatives  stich  as  Admiral 
Zunnvalt.  a  possible  candidate  for  the  Sen- 
ate in  Virginia,  or  Senator  Henry  M.  Jack- 
son, ail  announced  candidate  lor  the  Demo- 
cratic Presidential  nomination.  a;e  arguiiig 
*hat  the  actions  demonstrate  that  the  R'as- 
rlans  cannot  be  trusted  and  thr.t  tlie  .\dmin- 
istration  was  n.iive. 

Moreover,  the  direct  role  of  Secretary  of 
>tate  Henry  A.  Kissinger  in  negotiating' the 
1972  accords  and  current  efforts  to  conclude 
a  treaty  on  offeii.sive  weapons  is  a  factor. 
Cliarges  about  the  Russians  liave  been  turned 
into  arguments  that  Mr.  Kissinger  was  delib- 
erately closing  his  eyes  to  violation,.^,  deceiv- 
ir.n  tiie  President,  Congre.ss  and  the  public— 
^tmcthiiig  he  vehememly  denies. 

The  issue  has  been  clouded  bv  its  com- 
plexity. Very  few  people  can  understand  the 
technical  aspects.  The  Administration,  more- 
o;-er.  to  protoct  its  confidential  diplomacv. 
has  leXused  to  disclose  the  allegdtioi.s  pub- 
licly. Thus,  information  is  provided,  for  tiie 
mosi  parr,  hi  a  contentious  v. ay  by  critics 
such  a.=!  Admiral  Zumwult.  or  in  highly  selec- 
-i\e  and  inconiplcte  hrlefii'Lis  bv  .AdminLetrn- 
tion  officials. 

"We  interpret  the  rcfrronce  in  Arti.l<> 
Four.  '  [he  Anierioan  delegation  to  tl.e  nego- 
tiatioiis  said  in  .\pnl.  1972.  'to  addiMoaally 
agreed  test  ranges'  to  mean  thtit  .\BM  com- 
poneiKs  will  not  be  loLuted  a.  any  other 
test  ranges  without  prior  agreen.vut  between 
the  Koveriunents  that  there  -.vill  Ije  si-rh  addi- 
tional ABM  tesi  ranges."  United  States  .^B^^ 
ranges  are  at  White  Sands,  X.M..  ar.d  at 
K\caji.lein  Atoll  in  tlie  Pacirtc. 

NO    SOVIET    VES    OR    NO 

Th.'  Rii«:Mans.  however  did  not  roi  n-in  r.r 
deny  tlie  American  statement,  merelv  reply- 
ing on  May  5.  1972,  ihat  "iiPtlonal  meai-.s 
permitted  identifying  current  test  ranges." 

Presumably,  tlie  new  radar  in  Kamchatka 
•\ould  be  u.^eful  to  monitor  Soviet  lung-raiige 
offeusi-. e  mi.s.-Ues  tliat  are  tired  re^tularly 
eitlier  fi-cni  Kiii;akhst.an  or  Siijeria.  laj-.d  ia 
Kamchatka  or  go  i.ver  it  and  viM  tip  in 
the  Pacific  Ocean. 

'Ih?  .Sar.vagan  range  h:is  bee:;  ;!sed  in  the 
;';isi    TO   monitor   Soviet    intermedlate-rat'ge 


missiles  fired  from  a  te  1  site  erst  of  Volgo- 
grad, officials  said. 

Wliat  troubles  American  officials  is  w  hether 
tliere  is  proof  that  the  Riissiaiis  have  bull: 
a  new  ABM  test  range  In  Kamchatka  or 
whether  tliey  have  merely  moderntired  an  old 
one.  There  h.-ive  always  been  old-fashinned 
dlshed-shaped  radars  in  Kamchatka:  the 
Russians  could  say  that  It  always  was  an 
ABM  test  range  ar.d  tluis  permissible 

It  lias  also  t>een  charged  that  the  Russians 
have  replaced  tiieir  light  missile,  tlie  SS-11. 
with  a  niucii  larger  weapon,  the  SS~19.  after 
both  ."lides  had  agreed  not  to  convert  liglu- 
missiie  launchcr.s  into  heavy  ones. 

Two  years  ago  the  Ritssians  began  diggii-.g 
underground  works  identical  to  their  mi.v-iie 
silos,  in  possible  violation  of  the  treatys 
prohibition  against  new  missUe  silos.  But 
the  Soviet  Union  said  the  150  to  200  ne-* 
silos  were  for  command-control  center.s,  and 
American  mteliigence  accepted  that  e.xplana- 
tion.  Tlie  Russians  have  al.so  been  accused  of 
covering  up  work  on  submarine  con.struc- 
tion  and  on  mobile  missile  launcher?,  con- 
travening the  accord. 

In  turn,  the  United  States  lias  hee-ii 
charged  by  the  Russians  with  covering  up 
some  Minuteman  sites  while  new  ooncrete 
was  being  poured.  The  accords  called  on  each 
side  not  to  hnpede  the  ability  of  the  other 
to  check  on  conipllance. 

Admiral  Zumwalt  also  charged  this  w?ck 
tliat  the  Russians  liad  begun  hiterferlng  in 
other  ways  with  American  satellites  living 
over  the  Soviet  Union,  but  Administration 
officials  denied  that  American  capabilities  had 
been  impaired. 

Mr.  YOUNG.  Mr.  PresidcJit.  I  would 
like  to  make  an  additional  comment 
concerning  the  New  York  Times  article. 
This  story  was  called  to  my  attention  by 
the  distinguished  Senator  from  Florida 
(Mr.  Stone"  and  I  am  grateful  to  him 
for  it.  I  do  not  know  of  a  Senator  who 
has  made  a  better  record  for  himself  and 
in  a  more  timely  way  than  the  Senator 
from  Florida.  I  particularly  appreciate 
his  interest  in  a  strong  national  defense. 

Mr.  MANSFIELD.  I  could  not  agree 
mere. 

Mr.  President,  it  is  my  understandint,' 
that  several  Members  of  the  Senate  want 
to  speak  on  the  situation  in  Anarola.  and 
I  think  it  is  a  situation  which  merits 
some  talk  and  some  debate. 

What  we  are  doing  in  Angola  i.s  un- 
known to  most  Americans  and,  accord- 
ing to  the  information  we  get.  not  in 
committee,  not  from  the  admini.stratiort. 
but  primarily  through  the  newspapers,  it 
is  to  the  effect  that  $25  million  hi's  al- 
ready been  allocated  to  Angola  for 
covert  opei-ations:  that  $25  million  more 
is  anticipated,  and  there  are  even  some 
reports  to  the  effect  that  even  more  be- 
yond that  $.50  million  total  is  to  bo  u-f^l 
in  covert  oijeriitions  in  Angola. 

What  we  have  in  that  countrv  are 
three  factions  striking  for  control:  otie. 
backed  by  the  Soviet  Union  and  Cuba 
through  tlie  use  of  Cuban  troops  uitder 
a  man  by  the  name  of  Neto;  and  f.vo  oth- 
ers. Mr.  Savimbi  and  Mr.  Roberto  Holdcn 
backed  by  various  other  outside  interests, 
including  Zaire,  tlie  Republic  of  Cliina. 
the  United  States.  South  Africa  and.  pei  - 
haps,  others. 

Fi-ankly.  I  hope — and  I  have  so  indi- 
cated— that  the  entire  Committee  on 
Foreign  Relations  would  call  Secretary 
Kissinger  and  CIA  Director  Colby  for  tlie 
purpose  of  finding  out  what  the  facts  ai-e 
RCttially  in  regard   to  our  intervention 
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covertly  in  Angola  so  that  we  could  be- 
come better  informed  and,  in  that  re- 
spect, I  am  delighted  that  the  distin- 
guished Senator  from  Iowa  i  Mr.  Clark  > 
w  ill  offer  an  amendment  in  ihe  Commit- 
tee on  Foreign  Relaiioiis  tomorrow  seek- 
ing to  bring  about  some  order  out  of  the 
confusion  which  confronts  us  in  Angola 
at  the  present  time.  But,  despite  that,  I 
still  want  the  full  Committee  on  Foreign 
Relations  to  consider  this  question  so  we 
will  know  where  we  are  and  where  we 
;u-e  going. 

Mr.  JAVITS  and  Mr.  McCLELLAN  ad- 
diessed  the  Chair. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield?  How  long  a  debate  do 
'\f-  anticipate  on  this  issue? 

Mr.  MANSFIELD.  Until  1  o'clock. 

Mr.  McCLELLAN.  Can  we  set  a  time 
for  voting  now  on  this  conference  re- 

Mr.  JAVITS.  Mr.  Pi-esident,  will  the 
Senator  yield  to  me .'  I  just  wanted  to  ex- 
press my  complete  concurrence  with  the 
Senator.  It  needs  to  be  looked  Into.  I  am 
a  member  of  the  Committee  on  Foreign 
Relations,  and  I  would  like  to  join  with 
Senator  Mansfield  in  being  sure  our 
committee  thoroughly  reviews  the  mat- 
ter, and  that  Senator  Clark's  amend- 
ment will  give  us  a  substantive  oppor+.u- 
nily,  and  to  do  that  in  a  perfectly  orderl> 
way. 

RKOl  E.-5T    FOR    UN.\NIMi)US-CONSENT  • 
AGREEMENT 

Mr,  MANSFIELD.  Mr.  President,  I  a.sk 
unanimous  consent  that  the  vote  on  the 
pending  conference  report  occur  at  the 
hour  of  1  o'clock  to  be  followed  at  1:15 
by  the  vote  on  the  treaty. 

Mr.  TUNNEY.  Mr.  President,  reserv- 
ing the  right  to  object,  when  we  say  the 
conference  report  are  we  now  talking 
about  the  supplemental  appropriation? 

Mr,  MANSFIELD.  The  defense  ap- 
propriation conference  report, 

Mr.  TUNNEY,  Well,  further  reserving 
the  right  to  object,  Mr,  President,  I  would 
like,  before  we  agree  to  any  vote  on  this 
measure,  to  find  out  from  the  very  distin- 
guished chairman  of  the  Appropriations 
Committee  exactly  what  is  in  this  bill 
with  respect  to  Angola,  and  I  will  object 
to  any  unanimous-consent  request  until 
we  have  an  opportunity  of  further  collo- 
quy and  to  find  out  what  we  are  voting 
on. 

Mr.  MANSFIELD.  If  tlip  Senator  will 
yield,  that  is  perfectly  acceptable.  There- 
fore, Mr.  President,  I  withdraw  my  re- 
quest. But  I  inform  the  Senate  if  there 
IS  no  vote  on  this  bill  at  that  time  the 
Senate  will  then  turn  to  the  considera- 
tion of  a  vote  on  the  trade  treaty  with 
the  Soviet  Union  to  be  followed,  as  agreed 
to  by  the  Senate  last  week,  by  the  tak- 
ing up  of  the  tax  bill,  H.R,  5559;  at  4 
o'clock  that  will  be  laid  aside  for  the 
iKupose  of  voting  on  a  yea-and-nay  vote 
on  the  conference  report  on  common 
situs  picketing,  and  when  that  vote  is 
concluded  we  will  then  once  again  re- 
turn to  the  tax  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MANSFIELD.  I  withdraw  my  re- 
quest, 

Mr.  McCLELLAN,  Mr,  President,   do 


we  have  any  idea  now  when  we  can 
have  a  vote  on  tliis  resolution? 
Mr.  MANSFIELD,  At  the  moment,  no. 
Mr.  TUNNEY.  Mr,  President,  I  rise  to- 
day to  express  my  concern  over  the 
course  of  events  in  Angola.  Over  the  past 
week  the  Angolan  situation  has  deterio- 
rated rapidly,  and  I  would  like  to  say  to 
my  distinguished  and  esteemed  col- 
league, the  chaii-man  of  the  Committee 
on  Appropriations,  that  the  reason  why 
I  have  objected  to  a  unanimous-consent 
request  for  a  time  definite  to  consider 
the  defense  appropriation  bill  is  my  con- 
cern about  Angola, 

I  tliink  we  have  to  have  some  under- 
standing of  what  is  in  this  bill  for  An- 
gola. There  are  a  number  of  us  on  the 
floor  today  who  are  prepared  to  speak 
or.  tliis  subject  and  to  direct  some  ques- 
tions to  the  distinguished  Senator  from 
Arkansas,  the  chairman  of  the  Appro- 
priations Committee. 

Reports  are  surfacing  in  the  press  in- 
dicating that  the  United  States  has  pro- 
vided or  is  prepared  to  provide  up  to  $50 
million  to  two  of  the  three  warring  fac- 
tions in  Angola  in  the  interest  of  at- 
tempting to  stem  the  tide  of  the  Soviet- 
backed  Marxist  movement  for  the  lib- 
eration of  Angola. 

On  Saturday  Secretary  Kissinger  was 
quoted  as  distinguishing  the  Angolan 
involvement  from  American  involvement 
in  'Vietnam  by  saying  the  'Vietnam  con- 
flict had  a  much  longer,  and  more  com- 
plicated, historj'. 

Perhaps  from  Dr.  Kissinger's  grand 
global  perspective  this  conflict  has  had 
a  shorter  history,  although  the  African 
experts  I  and  my  staff  have  spoken  with 
have  indicated  that  the  basically  tribal 
nature  of  this  conflict  goes  back  many, 
man>'  decades. 

But  I  for  one  would  have  personally 
felt  a  great  deal  more  secure  if  the  Secre- 
taiy  of  State  had  said  that  the  real  dif- 
ference between  Angola  and  "Vietnam  was 
that  we  were  not  going  to  get  involved  at 
this  time. 

Mr,  President,  I  am  sorry  that  we 
should  have  at  this  time  to  enter  into  a 
colloquy,  a  dialog,  with  respect  to  Ameri- 
can intervention  in  underdeveloped  areas 
of  the  world,  I  am  tired,  the  Congress  Is 
tired.  The  American  people  are  tired  of 
the  United  States  intruding  into  areas 
where  it  should  not  be. 

For  the  past  30  years,  to  paraphrase 
former  Senator  Taft.  we  have  given  the 
militai-y  adventurists  what  they  wanted 
and  they  have,  Indeed,  gone  everywhere 
and  done  everj'thing,  getting  us  involved 
in  everybody  else's  business  from  Asia  to 
Latin  America  and  now,  it  seems,  in 
Africa, 

What  has  it  gotten  us?  I  will  state  that 
it  has  gotten  us  repressive  right-wing 
dictatorships  as  allies  all  over  the  world. 
It  has  gotten  us  thrown  out  of  South- 
east Asia  and  has  brought  about  the  col- 
lapse of  three  pro-Western  i-eglmes.  It 
has  gotten  us  hundreds  of  billions  of 
dollars  in  debt  for  weapons  and  more 
weapons.  It  has  cost  us  55,000  American 
lives.  It  has  brought  us  to  the  point  where 
we  have  so  alienated  third  world  nations 
of  the  United  Nations  that  we  cannot 
even  muster  tlie  votes  to  defeat  a  totally 
irresponsible  resolution  on  Zionism, 


Now,  once  a^ain,  the  phoenix  of  mili- 
tary adventurism  in  the  guise  of  making 
the  world  safe  for  democracy  has  risen 
from  the  ashes  of  Southeast  Asia, 

It  seen^s  we  were  not  content  to  alien- 
ate half  the  world  over  our  involvement 
in  Vietnam,  we  are  now  determined  to 
alienate  the  other  half  of  the  world  with 
regard  to  an  involvement  in  Africa,  in 
Angola,  and  side  by  side  no  less  with  the 
repressive  wliite  supremacist  regime  in 
South  Africa. 

That,  Mr,  President,  is  the  crux  of  tJie 
situation  in  South  Africa, 

The  South  Africans  have  hiuidieds  if 
not  tliousands  of  troops  assisting  the 
Union  for  the  total  independence  of 
Angola, 

On  top  of  that,  hundreds  of  white  mer- 
cenaries have  been  hired  from  all  around 
the  world,  many  from  the  United  States 
itself,  to  fight  on  the  side  of  the  South 
Africans  and  their  allies. 

The  racial  inference  is  clear. 

In  response  to  the  South  African  in- 
tervention, 13  African  states  have  de- 
clared their  public  support  for  the 
MPLA  and  even  more  have  privately  in- 
dicated Uieir  backing. 

The  largest  single  black  state  in  Africa, 
and  unquestionably  the  most  influential 
and  basically  pro-Western,  Nigeria,  has 
even  allowed  the  Soviet  Union  to  u.se 
facilities  in  their  country  to  supply 
MPLA  forces. 

Why  is  this?  Do  the  Africans  not  real- 
ize the  danger  of  Soviet  interventionism? 
Why  does  a  country  like  Nigeria,  whose 
pro-Western,  attitudes  have  been  dem- 
onstrated again  and  again,  indeed  whose 
ruler  is  Western  educated,  a  Sandhurst 
graduate,  fail  to  perceive  the  threat  to  its 
secmity  posed  by  Cuban  and  Rassian  ad- 
visers? 

Mr.  President,  the  reason  is  that  the 
Africans  do  not  perceive  tliis  as  the  grand 
checkmate  move  in  Soviet  world  strat-egj- 
that  Secretary  Kissinger  does.  They  see 
it  for  what  it  is:  an  internal  conflict 
growing  more  out  of  tribal  animosities 
than  from  any  real  difference  in  ideology. 

Tliey  do  not  like  Soviet  intervention 
any  more  than  we  do.  but  they  like  South 
African  intervention  even  less. 

They  point  out  that  this  is  the  first 
time  the  South  African  forces  have  en- 
tered into  combat  on  the  soil  of  another 
African  nation  and  they  view  that  as  a 
direct  threat  to  tlieir  own  independence. 

By  going  in  on  the  side  of  the  South  Af- 
rican backed  faction,  we  are  not  only  not 
acting  to  limit  Soviet  penetration  in 
Africa,  v.t  are  opening  wide  the  door  to 
charges  that  the  United  States  has  al- 
ways been  and  alw  ays  will  be  on  the  .side 
of  the  reactionao'  regime  in  South  Af- 
rica, rather  than  on  the  side  of  African 
independence  and  racial  equality.  The 
damage  that  .such  an  inference  will  do  is 
enormous. 

Nobody  wants  to  stand  by  and  let  the 
Soviets  run  rough.shod  over  Africa,  no- 
body wants  to  see  the  Soviet  ensconced 
in  a  West  African  base  astride  our  vital 
oil  lanes. 

But  I  ask,  what  have  we  gained  if,  at 
a  cost  of  millions  in  American  dollars, 
we  .save  Angola  and  lose  the  entire  con- 
tinent of  Africa  in  the  process  because 
of  our  support  for  the  South  Africans? 
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ir  tlie  Soviets  are  taking  adv:,  iilaf;e  ol 
the  Angolan  .situation,  as  indeed  I  believe 
tliey  are,  then  let  us  go  to  the  heart  of  the 
problem,  the  leadership  in  the  Soviet 
Uiiion.  Let  u.-;  make  it  clear  to  them  that 
•.ve  view  their  interference  there  as  In- 
cor..-i:-tent  with  detente,  that  if  they  want 
progress  in  the  SALT  talks  if  they  want 
American  technology  and  investment 
and.  most  important,  if  they  want  Ameri- 
can grain  now  or  any  time  in  the  future 
they  had  better  seriously  weigh  tlie  co.>L 
cf  the  intervention  in  Angola. 

It  hus  disturbed  me  for  some  time  that 
the  United  States  is  perfectly  prepared 
to  take  the  one  real  economic  weapon 
th.it  v.c  have  available  to  us,  our  agri- 
cullural  supplies,  our  wheat  and  feed- 
grain,  and  enter  into  long-term  agree- 
ment.^ v.ith  the  Soviet  Union  without  get- 
ting any  commitment  on  the  part  of  the 
Soviet  Union  that  they  are  going  to  start 
living  up  to  their  responsibilities  under 
SALT,  under  Helsinki,  and  under  Vladi- 
vostok. But  more  particularly,  and  spe- 
cifically as  it  relates  to  Angola,  that  they 
are  going  to  stay  out  of  tribal  brashfires. 

I  personally  cannot  see  the  United 
States  sending  large  .shipments  of  grain 
to  the  Soviet  Union  which  they  desper- 
ately need  in  order  to  satisfy  their  own 
people  and  also  to  meet  their  own  foreign 
policy  commitments,  if  much  of  the  grain 
we  ship  to  the  Soviet  Union  is.  once  again, 
used  by  the  Soviets  to  free  supplies  for 
allies  like  the  MPLA.  It  makes  no  sense 
for  us  to  do  that  \\hen  they  are  going, 
to  ignore,  in  the  case  of  Angola,  the  prin- 
ciple of  restraint  that  the  United  States 
considers  to  be  vital  for  the  maintenance 
of  world  peace. 

And  the  same  is  true  of  the  Cubans. 
If  they  wnr.t  the  East-West  thaw  to  apply 
to  them,  then  it  should  be  made  very 
clear  that  as  long  as  they  are  sending 
troops  to  Angola,  there  will  be  no  changes 
in  American  ix)licy  toward  the  Castrp 
regime. 

In  short,  let  i;s  take  action  to  stop  the 
Soviets  and  the  Cubans.  But  let  as  not 
do  it  unilaterally  and  through  the  use  of 
any  American  advisers  or  "volunteers" 
or  tluough  the  massive  introduction  of 
Anieiican  military  might.  The  time  is 
long  past  due  to  sit  down  with  our 
African  friends  like  Nigeria  and  Zaire, 
or  at  the  Organization  of  African  Unity 
and  work  out  a  common  approach. 

But  above  all.  let  us  not  ignore  the 
feellng.5  of  tho.<:e  who  stand  to  proxi- 
mately yain  or  lose  most  from  a  great 
power  confrontation  In  Angola — the 
Africans  themselves.  We  must  keep  a 
close  reign  on  the  arrogant  attitude  that 
says  we  have  the  duty  or  the  destiny  or 
even  the  riylu  to  prescribe  the  course  of 
government  of  an  African  state  which 
our  own  policies  have  largely  ignored  in 
the  past. 

In  the  poll  after  poll  in  recent  years  the 
American  pople  have  made  it  clear — no 
more  Vietnanxs.  We.  in  this  country  are 
prepared  to  fight  to  defend  freedom.  We 
are  r.o  Ion;;ei'  prepared  to  squander  the 
lives  of  our  yoiuig  men  and  our  treasure 
in  foreign  policy  adventures  that  bear 
no  tiue  relation  to  our  own  national 
security. 

Mr.  MORGAN  as,,umed  the  chair  at 
tin.--  point 


Mr.  TUNNEY.  I  do  not  believe  we  can 
.sustain  any  additional  ivflation. 

Mr,  CRANSTON.  Mr.  President,  I 
would  like  to  applaud  my  colleague  for 
the  leadership  he  is  displaying  In  this 
matter,  for  all  the  reasons  he  has  ex- 
prc-^sed,  and  also  for  the  reasons  ex- 
pressed by  the  majority  leader  'Mr. 
MvnSfieli)*  ,  I  am  totally  in  .support  of 
the  effort  to  learn  all  the  facts  about 
Angola,  and  to  make  certain  that  we  do 
not  get  dragged,  by  any  means  or  to  any 
decree,  into  a  situation  more  similar  to 
Vietnam  than  Angola  already  appears  to 
be  similar  to  Vietnam,  If  we  let  this  leg- 
i"lation  or  any  other  legislation  that  has 
rny  direct  rele\ance  to  Angola  pass  with- 
out knowing  what  we  are  doing  first,  we 
(onl.i  well  be  involved  in  another  Gulf  of 
Tonkin  resolution. 

The  fact  that  the  Senator  from  Cali- 
fornia has  made  plain  that  he  does  not 
want  to  vote  on  this  until  we  know  what 
^■e  are  doing  is  a  veiw  significant  action 
token  by  my  colleague. 

If  I  may,  I  would  like  to  have  the  at- 
tention of  the  chairman  of  the  commit- 
tee and  to  nsk  a  very  few  fiucstlons  of 
hi.-n, 

Tlie  conference  report  states: 

The  conferees  also  agreed  to  a  rcd",f  rit-n  of 
f.r.4  P.OO.OOO  In  intelligence  activities  in,st«Hd 
of  a  reducllon  of  $94,500,000  as  proposed  by 
;he  Hoii.<*e  nud  a  reduction  of  .$28,000,000  a-> 

I  would  like  to  a,«k  the  distinguished 
chairman,  vo  v  e  can  know  what  we  are 
doing  before  the  vote  on  this  conference 
report,  if  any  funds  for  Angola  are  in- 
cluded in  this  measure? 

Mr,  McCLELLAN.  Tliere  are  no  funds 
in.duded  in  this  measure  for  Angola,  spe- 
cifically so.  Whether  any  funds  under 
this  hill  could  be  used  is  another  ques- 
tion. That  is  a  matter  that  three  com- 
mittees can  detennine.  includmg  the 
Foreign  Relations  Committee,  the  Armed 
Services  Committee  and  the  Appropria- 
tioiLs  Committee.  I  believe  hearings  arc 
already  scheduled. 

There  are  no  .specific  funds  in  this 
bill  for  Angola. 

Mr.  STONE  assumed  the  chair  at  this 
point. 

Mr.  CR.\NSTON,  I  thank  the  chairman 
very  much  for  that  direct  response.  I 
gather  that  while  funds  are  not  ear- 
marked for  Angola,  funds  which  are  be- 
infr  appropriated  in  this  mea.sure  could 
be  u.'^ed  for  Angola. 

Mr,  McCLELLAN,  I  am  not  saying  that 
there  are  or  are  not.  As  the  Senator 
knows,  there  is  certain  intelligence  in- 
formation that  we  cannot  give  out,  al- 
thoii;;h  we  have  three  intelligence  com- 
mitfees.  One  is  a  subcommittee  of  the 
Appropriations  Committee:  one  is  spe- 
cific members  of  the  Armed  Ser\-ices 
Committee:  and  another  is  the  members 
of  the  Foreign  Relation-s  Committee, 

Mr.  CRANSTON.  If  the  measure  does 
contain  funds  that  could  be  used  for 
Angola,  would  there  be  merely  an  advice 
to  the  appropriate  committees  that  the 
administration  proposed  to  do  so? 

Mr.  McCLELLAN.  What  was  the  ques- 
tion? 

Mr.  CR.\NSTON.  Would  there  be 
merely  infomiation  given  to  the  Appro- 
priations,   Foreign    Relations,    and    the 


Ar'iv'd  Services  Committees  that  the  ad- 
mini-it ration  decided  to  do  this,  or  would 
there  be  a  veto  in  the  hands  of  the  Sena- 
tor's committee? 

Mr.  McCLELLAN.  Tliey  con  do  that. 
ye«. 

Mr.  CRANSTON.  Would  the  Senator's 
committee  have  a  veto  over  the  use  of 
such  funds? 

Mr.  McCLELLAN.  1  think  it  is  required 
that  we  be  advised. 

Mr.  CRANSTON.  Is  that  a  matter 
where  the  whole  committee  would  be  ad- 
vi.sed  or  ju.":!  the  chairman  and  the  rank- 
ing minority  member? 

Mr.  McCLELLAN.  Under  tho  present 
rules  and  the  way  we  operate,  it  would 
only  be  those  on  the  Intelligence  Oiiera- 
tions  Subcommittee,  together  with  the 
specifically  designated  members  of  the 
other  two  committees,  the  Foreign  Rela- 
tions Committee  and  the  Ai-med  Ser^'ices 
Committee.  The  entire  Foreign  Relations 
Committee,  I  under-stand.  would  have 
that  infonnation. 

Mr.  CRANSTON.  Could  I  a.'-k  if  the 
chairman  was  consulted  before  a  deci- 
sion v.as  made  in  the  administi-ation,  I 
gather  by  the  40  Committee,  to  earmark 
550  million  for  Angola? 

Mr,  McCLELLAN.  I  could  not  go  Into 
that  matter  here  in  the  Chamber. 

Mr.  CRANSTON.  I  would  like  to  a.sk 
one  other  question  of  the  chaiiman  and 
then  I  v.ould  like  to  ask  a  question  of 
the  Senator  from  Iowa   'Mr.  Clark*. 

I  t.ather  from  a  report  of  the  New  York 
Times,  and  that  Is  my  only  somce  for 
this  information,  an  article  by  Seymour 
Hersh  which  appeared  December  14.  that 
in  the  spring  there  was  $300,000,  accord- 
in?  to  that  stoiy,  eai-marked  for  Angola. 
By  July  that  was  $10  million.  Tlien  it 
was  raised  to  $25  million  and  now  it  is 
up  to  $50  million.  Has  there  been  full 
consultation  with  the  chairman's  com- 
mittee as  those  increases  in  funds  have 
been  allocated? 

Mr.  McCLELL.\N.  I  cannot  go  into 
that  information  here  in  the  Chamber. 
As  the  Senator  knows,  this  Is  an  ar- 
rangement which  has  been  made  and  I 
am  simply  carrjinpr  out  what  has  been 
tlie  practice  heretofore.  If  the  Senate 
would  want  to  pa.ss  a  resolution  making 
liublic  all  information  available,  of 
course,  it  has  the  power  to  do  so.  But 
until  that  Ls  done  I  would  have  to  ob- 
serve the  present  requirements.  The  For- 
eign Relations  Committee  has  equal 
pov.er  to  make  everything  public  if  it 
v. anted  to.  I  believe, 

Mr.  CRANSTON.  I  thank  the  chairman 
\ny  much. 

I  v.ould  like  to  ask  the  Senator  from 
It,va  (Mr,  Clark >  one  question. 

Was  the  Foreign  Relations  Committee 
informed  "in  a  timely  fa.shlon"  under  tlu- 
Hushes  amendment  to  the  Foreign  As- 
sistance Act  of  last  year  when  $50  mil- 
lion was  allocated  by  the  administration, 
apparently  by  a  decision  of  the  40  Com- 
mittee, to  Angola? 

Mr.  CLARK.  Under  the  Hughes  amend- 
ment, the  Foreign  Relations  Committee 
and  the  Armed  Services  Committee  are 
advLsed  after  the  fact.  There  Is  no  re- 
quirement, no  veto,  no  action  that  those 
committees  may  take,  I  understood  the 
chairman  of  the  Appropriations  Commit- 
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tee  to  say  tliat  they,  in  fact,  have  a  veto 
m  the  sense,  I  assume,  that  they  could 
refuse  to  transfer  funds.  But  the  Foreign 
Relations  Committee  is  simply  reported 
to  after  the  fact,  and  they  have  no  juris- 
diction over  it  for  deci.sion.  Tliey  have 
no  veto. 

Iivsofar  as  I  know,  they  have  no  way 
in  which  to  register  their  disagreement 
other  than  simply  saying  .so.  But  cer- 
tainly the  President  and  the  administra- 
tion are  in  no  way  bomid  by  what  they 
say. 

In  terms  of  being  iiiformed,  although 
the  Hughes  amendment  calls  for  the  full 
committee  to  be  advised,  the  fact  is  it 
is  done  by  convenience.  The  chanman 
and  the  rankm?  Republican  are  advised 
and  then  a  circular  goes  to  the  remainder 
of  the  committee.  Any  other  members  of 
the  committee  who  wish  to  be  briefed  on 
that  briefing  are  briefed,  if  they  so  desire. 
Following  the  fact,  after  the  decisions 
were  made,  those  reports  were  regularly 
made  to  the  commiPiee. 

Mr.  CRANSTON,  I  thank  the  Senator 
very  much.  I  yield  the  floor. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sena- 
tor from  California. 

Mr.  TUNNEY.  Mr.  President.  I  am  de- 
lighted to  be  able  to  yield  the  floor  and 
yield  to  the  Senator  from  Idaho.  I  just 
have  one  statement  that  I  wanted  to 
make  in  conjunction  with  what  my  dis- 
tinguished colleague  from  California 
said  and  then  I  siiall  yield. 

One  of  the  things  which  has  disturbed 
me  about  tlie  moneys  that  we  are  pro- 
viding in  Angola  is  that  they  are  shroud- 
ed in  a  cloak  of  secrecy.  I  can  understand 
why  our  distinguished  colleague  from  Ar- 
kansas, the  chairman  of  the  full  commit- 
tee, feels  that  in  the  Chamber  he  is  bound 
by  the  confidentiahty  of  the  information 
he  has  received  from  the  Department  of 
Defense  and  presumably  from  the  CIA, 
But  on  the  other  hand  that  does  not  help 
those  of  us  who  have  to  vote  on  a  pro- 
curement bill,  some  of  which  money  may 
be  provided  to  Angola.  In  effect,  we  are 
going  to  be  voting  for  moneys  wlrich  may 
be  u.sed  in  a  way  that  we  do  not  want 
them  used. 

I  cannot  help  but  think  that  we  arc 
entitled  to  have  the  information,  not  nec- 
essarily from  the  distinguished  chairman 
of  the  Appropriatioiis  Committee,  but 
from  the  CIA  and  the  Pentagon  as  to 
how  those  moneys  are  going  to  be  used 
and  v.hether  or  not  they  are  going  to  be 
used  in  Angola, 

This  morning  a  member  oi  my  .staff 
railed  the  CIA  and  asked  them  to  come 
and  discuss  with  me  the  question  of 
moneys  for  Angola.  Their  representative 
said  that  Vr.ey  would  be  happy  to  discuss 
with  me  what  the  Soviets  were  doing  in 
Angola  but  they  could  not  discuss  with 
me  what  we  were  doing  in  Angola,  which 
seemed  to  be  a  kind  of  ironic  commentary 
on  the  nature  of  doing  business  around 
Washmgton. 

I.  for  one.  cannot  help  but  feel  that 
il  we  look  to  tiie  future,  as  we  see  what 
Ambassador  Moynihan  said  today,  about 
how  important  the  sea  lanes  are  and 
how  important  the  oil  in  Angola  Ls,  and 
if  you  tie  that  into  what  the  Secretary 
of  State  said  recently  about  the  impor- 


tance of  Angola,  that  we  are  preparing  a 
full-scale  intervention  in  Angola  insofar 
as  the  shipment  of  American  arms  and 
money  to  that  beleaguered  part  of  tlie 
world  is  concerned.  And  I  am  very  deeply 
concerned  about  it.  I,  for  one,  do  not 
think'  we  ought  to  have  a  vote  on  tliis 
appropriation  bill  until  some  of  us  who 
are  involved  in  the  same  shroud  of  ig- 
norance that  I  am  shrouded  in— I  think 
we  just  cannot  have  a  vote  until  we  get 
a  better  understanding  of  what  is  going 
on.  As  such  I  plan  to  request  a  closed 
session  of  the  Senate  so  we  can  set  some 
answers  to  the  questions  on  Angola,  I  am 
happy  to  yield  to  the  distingui.shed  Sen- 
ator from  Idaho, 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

First  of  all.  Mr.  President,  let  me  say 
that  the  Select  Committee  on  Intelli- 
gence, which  has  been  charged  with  in- 
vestigating all  of  the  intelligence  agen- 
cie.?,  including,  of  course,  the  CIA,  was 
briefed  in  considerable  detail  sometime 
ago  on  this  covert  action  in  Angola. 

Our  committee  operates  under  very 
strict  rules  of  .secrecy.  It  has  been  one  of 
the  most  leakproof  committees  ever  to 
conduct  a  major  investigation:  and  so 
members  of  the  committee  and  of  the 
committee  staff  were  very  careful  to  say 
nothing  about  the  actions  being  taken  by 
the  United  States  in  that  African  coun- 
try. 

But  the  discussion  on  the  floor  this 
morning  underscores  the  need  for  dif- 
ferent arrangements  in  Congress  in  order 
to  deal  with  significant  covert  operations. 
As  the  Senator  from  Iowa  (Mr.  Clark > 
has  said,  under  present  law  certain  com- 
mittees of  Congress,  including  the  For- 
eign Relations  Committee  and  the  Armed 
Services  Committee,  are  simply  advised 
after  the  fact,  as  indeed  we  were  on  the 
very  committee  that  is  charged  with  the 
principal  responsibilitv  of  investigating 
the  activities  of  the.se  various  intelli- 
gence agencies.  We.  too,  were  advised 
after  the  fact. 

If  Congress  is  ever  to  have  a  check 
on  covert  action  abroad,  then  new  pro- 
cedures must  be  established.  I  would 
hope  that  Congress  would  choose,  in  the 
months  immediately  ahead,  to  establish 
a  permanent  oversight  committee  on  in- 
telligence, which  would  be  empowered 
not  only  to  obtain  all  such  information, 
but,  whenever  a  significant  covert  action 
is  contemplated  by  the  executive,  that 
this  special  committee  on  oversight  would 
have  advance  notice  of  the  intention, 
so  that  the  committee  could  consult  with 
the  executive  and  express  its  own  views 
before  the  operation  began. 

It  comes  close  to  comedy.  I  think,  that 
the  Congress  of  the  United  States,  act- 
ing through  its  responsible  committees, 
should  have  no  other  function  but  to  be 
advised,  after  the  fact,  of  an  involve- 
ment so  serious  that  it  could  broaden 
into  another  war.  And  that  comedy  turns 
into  tragedy  when  Members  of  Congress 
must  read  about  such  an  operation,  for 
the  first  time,  in  the  Washington  Post, 
and  learn  tiiat  the  details  concerning  the 
operation  have  been  disclosed  by  our 
representative  at  the  United  Nations.  Mr. 
Daniel  Patrick  Moynihon.  in  a  televi.sion 
broadcast. 


That  is  the  predicament  in  which  we 
find  ourselves.  And  what  is  it.  Mr.  Pres- 
ident, that  our  Ambassador,  Mr.  Moyni- 
han, says  in  justification  of  what  he  now 
reveals  to  be  a  $50  miUion  operation  in 
Angola?  What  is  the  justification  he  givs 
for  it?  Let  me  read  from  the  WashinE- 
tonPost: 

U.N.  Ani'oaEsador  Daniel  Patrick  MoynUian 
warned  today  that  if  tlie  U.S.  opposition  to 
Soviet  activities  in  Angola  ends,  "the  Com- 
nir.nist-j  will  take  over  Angola,  and  thereb'- 
considerably  control  the  oil  .shipping  lanes 
Tiom  the  Persian  Gulf  to  New  York" 

Moynihan    al.so    warned    that    the    Soviet 

Union  would  then  control  a  "large  chunk  of 

Africa"  and  pose  a  military  threat  to  Brazil 

The  world  v.ill  be  different  in  the  aftennath 

if  ihey  succeed.  ■  he  said. 

Well.  now.  Mr.  President,  if  we  have 
not  lost  all  of  our  commonsense,  I  sug- 
gest that  such  exaggerated  statements 
:i-iout  the  importance  of  Angola  and  the 
e/Tect  of  Russian  influence  there  are  so 
cxti-eme  as  to  be  part  of  what  Mr.  Moyni- 
han ihmself  last  week  described  the  Gen- 
eral Assembly  of  the  United  Nations  as 
being,  that  is  to  say,  a  theater  of  the  ab- 
surd. These  arguments  belong  in  a 
theater  of  the  absurd. 

If  Angola  is  of  such  vital  interest  to  the 
United  States  that  we  must  begin  to 
sijend  millions  of  dollars  in  a  mushroom- 
ing war  there  to  prevent  a  Soviet-backed 
faction  of  Angolans  from  forming  the 
government,  then  there  is  no  country 
anywhere  in  the  world  concerning  which 
an  American  intervention  could  not  be 
justified.  Shades  of  the  argument-s  that 
led  us  into  Vietnam.  I  sometimes  think 
that  our  policymakers  are  like  the  Haps- 
bui'ps  who  remembered  everything  and 
icarnod  nothing.  If  they  had  learned  any- 
tiiing  about  recent  African  history,  they 
would  know  thai  what  is  happeiring  in 
-Angola  is  that  two  factions  are  making 
use  of  the  Soviet  Union,  on  the  one  hand, 
and  the  United  States,  on  the  other,  to 
iJrovide  each  contending  group  with 
money,  weapons,  and  the  wherewithal  to 
carry  on  a  ci\il  war.  Whichever  side 
wins,  that  side  will  be  Angolan.  It  will 
not  be  Russian:  it  will  not  be  American. 
It  will  be  Angolan. 

In  Africa  today  there  is  no  compulsion 
tliat  can  be  equated  with  the  compul- 
sion and  desire  for  independence,  and 
by  that  I  mean  not  simply  juridical  inde- 
pendence, which  now  has  been  achieved 
by  the  severance  of  the  ties  that  bound 
Angola  to  Portugal,  but  actual  independ- 
ence from  foreign  domination. 

These  young  African  countries  will  not 
be  dominated  for  long  by  any  foreign 
power,  least  of  all  a  white  power.  It  is 
our  sliort-sightedness  that  leads  us  into 
such  follies  as  Angola. 

I  remember  when  the  same  arguments 
were  being  made  about  Algeria.  It  was 
said  tliat  the  newly  formed  independent 
Government  of  Algeria  unoher  Ben  Bella 
v.as  a  Russian  satellite  and  that  we  had 
lost  one  of  the  most  important  countries 
of  Africa,  bordering  on  the  Mediter- 
ranean itself. 

Angola  borders  on  the  South  Atlantic. 
It  is  closer  to  Antartica  than  it  is  to 
Washington  or  to  Moscow. 

But  what  happened  in  Algeria?  It  was 
only  a  matter  of  a  few  months  until  the 
very  tanks  the  Russians  had  supplied  the 
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Algerian  Army  encircled  Btii  Bella's 
palace,  and  Mr.  Ben  Bella  was  abducted, 
disappeared,  and  later  a.ssassinated,  by 
the  new  government  which  had  taken 
over. 

I  can  remember  hov;  concerned  we 
were  about  the  extent  to  which  the  Rus- 
.,ians  had  moved  into  Egypt,  but  the 
Egyptians  turned  out  to  be  more  con- 
cerned. Mr.  President,  and  it  was  not 
long  until  the  Russians  were  uncere- 
moniously pushed  out  of  Egypt. 

If  we  took  a  longer  view  of  history,  I 
think  we  would  not  become  so  frightened 
by  interventions  in  Africa  on  the  part  of 
tlie  Russians.  We  Vxould  adopt  a  policy 
that  does  not  simply  mimic  the  Russians. 

iurthermore,  as  the  Senator  from 
California  points  out.  once  we  intervene 
in  these  post-colonial  civil  wars,  we  al- 
.iiost  invariably  intervene  on  the  wrong 
side,  and  that  is  what  we  are  proceeding 
to  do  in  Angola,  for  our  Ambassador.  Mr. 
Mopiihan  goes  on  in  this  article  to  warn 
about  the  convergence  of  oiu'  policy  with 
•liat  of  South  Africa. 

Can  Senators  imagine  a  convergence 
more  self-defeating,  more  calculated  to 
guarantee  that  the  faction  we  now 
choose  to  support  will  lose? 

It  does  not  take  a  student  on  African 
affairs  to  understand  that  any  conver- 
gence with  South  African  policy  in  that 
part  of  the  world  is  tantamount  to  the 
guarantee  of  ultimate  defeat. 

So  I  suggest  that  the  arguments  pre- 
sented by  the  Senator  from  California 
are  eminently  sound.  We  do  not  belong 
in  Angola.  We  ought  not  to  participate 
there  in  a  conflagration  that  could  be 
open-ended.  Congress,  at  the  very  least, 
before  voting  money,  had  better  find  out 
now,  what  we  are  getting  into.  We  had 
better  have  an  up-and-down  vote  in  this 
Senate  so  everyone  can  assume  a  re- 
,'iponsibility  for  what  ultimately  may 
follow. 

I  commend  the  Ser.atur  for  his  effort 
to  do  just  that. 

Also,  before  I  close,  I  wish  to  con- 
-n-atulate  the  distinguished  Senator  from 
Iowa  on  an  amendment  he  has  offered 
to  tlie  mihtary  aid  bill  which  is  now 
landing  in  the  Committee  on  Foreign 
Relations.  Tliat  amendment  is  similar  to 
certain  amendments  with  which  I  was 
associated  in  the  effort  to  hmit  and  fi- 
nally to  bring  an  end  to  tlie  war  in  Viet- 
iiani  and  in  Cambodia,  because  it  relates 
to  the  pm-se  strings.  It  would  provide,  if 
enacted,  that  no  money  in  tlie  mihtary 
assistance  bill  or  any  other  bill  could  be 
u.sed  for  the  purpose  of  financing  this 
involvement  on  our  part  in  the  Angolan 
'"ivil  war. 

I  hope,  one  wsy  or  tiie  othei'.  that 
Congress  soon  faces  up  to  this  issue,  and 
I  commend  both  Senatc»rs  for  their  ef- 
forts in  this  regard. 

Mr.  TUNNeV.  Mr.  President,  will  the 
Senator  yield  for  ti   15-spcond  observa- 

MOU? 

Ml'.  CLARK.  Yes. 

Mr.  TUNNEY.  I  do  not  wish  to  take 
'iny  time  of  the  Senator  from  Iowa.  Wc 
only  have  5  minutes  rem.Tining  before  the 
vote  on  another  matter. 

But  at  the  appropriate  tune  this  after- 
1  oon,  I  plan  to  make  a  reque.st  for  a 
■■"ecret  Senate  session.  .>o  tliat  we  can 
hear  more  from  the  di.^^in'-:uI.shed  chair- 


man of  tlie  Committee  on  Appropriations 
and  anyone  else  w'ho  has  any  informa- 
tion on  the  subject  matter  of  whether 
funds  in  this  appropriation  would  be 
made  available  or  could  be  made  avail- 
able to  Angola. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  TUNNEY.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  aware  that  at  1  p.m.  we  have  a  vote  on 
riie  treaty,  tmd  upon  the  disposition  of 
the  vote  on  the  treaty,  under  the  order 
prcviou.sly  entered,  the  Senate  takes  up 
the  tax  bill.  I  mention  that  as  something 
the  Senator  might  wish  to  think  about. 

Mr.  TUNNEY.  I  shall  have  a  chance  to 
discuss  it  with  my  distinguished  leader 
during  tlte  next  few  minutes  while  the 
Senator  from  Iowa  is  making  his  re- 
marks, but  I  wish  today  to  have  an 
understanding  that  we  would  have  a  se- 
cret session,  or  I  shall  make  a  motion 
that  we  do  have  a  secret  session  to  bring 
out  the  facts  as  they  relate  in  this  appro- 
priations bill  to  Angola, 

Mr,  CLARK.  Mr.  President.  I  join  the 
Senator  from  California,  and  at  the  ap- 
propriate time  I  shall  second  the  amend- 
ment to  go  into  a  closed  session,  because 
it  seems  very;  important  that  we  not  pass 
on  moiipy  here  today  that  could  indeed 
be  used  in  Angola  without  the  Senate's 
knowledge. 

The  chairman  of  the  Committee  on 
ApjMopriations  is  entirely  right  in  saying 
that  ought  not  be  done  here  in  public 
session.  For  those  reasons,  it  is  wise  to 
wait  until  that  time. 

As  I  understand  it,  in  2  minutes  we  are 
going  to  move  to  a  vote,  so  I  wish  to,  in 
effect,  take  some  time  later  this  after- 
noon when  this  bill  comes  back  in  tlie 
Chamber  again,  but  let  nie  say  tliat 

Mr.  ROBERT  C.  BYRD  Mr  President, 
will  the  Senator  yield? 

Mr.  CI  ARK.  Yes. 

Mr.  ROBERT  C.  BYRD  For  his  con- 
sideration, the  bill  may  not  necessarily 
come  back  in  the  Chamber  this  after- 
noon. But  at  such  time  as  it  is  again  be- 
fore the  Senate,  Senators  will  have  their 
rights. 

Mr.  CLARK.  That  is  correct. 

But  I  join  with  the  distinguished  Sen- 
ator from  Idaho  in  commenting  very 
briefly  on  Ambassador  Daniel  Moyni- 
han's  comments  on  television  yesterday 
which  were  reported  in  the  Washuigton 
Post  today  saying  that  the  Communists 
will  take  over  Angola  and  thereby  con- 
siderably control  the  oil  shipping  lanes 
from  the  Persian  Gulf  to  New  York  and 
that  further  it  poses  a  military  threat  to 
Brazil. 

I  suggest.  Mr.  President,  that  there  Ls 
a  very  good  chance  that  this  does  not 
represent  our  Government's  position. 

As  a  spokesman  from  the  State  De- 
partment is  quoted  as  saying  later  in  the 
article.  Mr.  Moynihan  seems  to  have  a 
special  talent  for  taking  positioiis  for  the 
administration,  which  the  administra- 
tion in  fact  does  not  support  itself. 

I  have  been  advised  on  many  oc- 
casions over  the  last  several  weeks  about 
Angola,  both  from  the  CIA  and  the  State 
Department,  and  no  one  lias  ever  sug- 
gested for  one  moment  that  our  inter- 
est there  involved  Bra:al  or  the  oil  ship- 
pint:  lanes  from  the  Persi-.ai  Guir  to  New- 


York.  It  is  a  ridiculous  a.ssumption.  Sen- 
ator Church  Is  right  in  referring  to  tliis 
as  an  absurd  comment. 

Indeed,  the  Ambassador's  statement  in 
the  United  Nations  and  the  General  As- 
sembly this  year  make  him  one  of  tlie 
most  absurd  of  the  players,  I  thmk. 

I  simply  say  that  I  wish  to  ask  the 
chairman  of  the  Committee  on  Appro- 
priations w  hen  we  go  into  closed  session, 
and  I  shall  ask  him  now  at  least  so  that 
he  might  give  some  consideration  to  this 
question,  whether  in  fact  it  is  po.ssible, 
that  is  to  say,  legally  possible,  that  there 
is  money  in  tills  bill  which  could  be  used 
for  covert  activities  m  Angola.  I  do  not 
expect  him  to  answer  on  that  in  open 
session.  But  that  will  be  my  qtiestion. 

Mr.  President.  I  intend  to  return  to 
this  subject  when  tliLs  matter  is  before 
the  Senate  later  hi  the  day  or  later  in 
the  week. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CLARK.  I  yield. 

Mr.  TUNNEY.  Mr.  President,  the  Sena- 
tor's work  in  tlie  Committee  on  Foreign 
Relations  is  commendable.  I  feel  that 
insofar  as  this  appropriation  bill  is  con- 
cerned, we  should  be  prepared  to  have  a 
very  clear  undei-standin"^  that  none  of 
the  money  is  going  to  be  available  for 
Angola.  I  am  prepared  to  offer  an  amend- 
ment at  the  appropriate  time  that  no 
money  can  be  used  for  such  purpose. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1  min- 
ute before  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AtiDniUNAL     STAIXMENTS     bUBMITlLD      O.N      Ul-t> 

.\PPROrKI.\TIONS    rONFERE^JCE    REPORT 

VtlV.    SENATK    SHOrLD    REiFCT    THE    DOD    API'PO- 

PRIATIONS    CONFERENCE    RtPORT 

Mr.  HATFIELD.  Mr.  President,  I  urge 
my  colleagues  to  jom  me  in  voting 
agauist  the  conference  report  on  the  De- 
fense Department  appropriations  bill. 
Even  though  the  amoimt  appropriated 
is  approximately  $250  million  below  that 
approved  by  the  Senate,  it  is  still  at  the 
.staggering  level  of  $112,426,984,000  for 
the  fiscal  year  1976  and  the  transition 
period.  Tliis  amount  is  far  more  than 
adequate  to  defend  this  country,  main- 
tain our  commitments  abroad,  and  in- 
sure military  strength  second  to  none. 
In  addition,  the  bill  includes  funds  for 
several  weapons  systems  which  are  either 
unnecessary  or  dangerously  destabilizing 
in  terms  of  the  nuclear  balance. 

In  its  action  of  the  bill,  the  Senate 
deleted  advance  procurement  funds  for 
the  controversial  B-1  bomber,  thtis  post- 
poning a  final  production  decision  until 
such  time  as  the  projected  costs  and 
benefits  of  this  airplane  could  be  ana- 
lyzed on  the  bails  of  more  complete  test 
re.'ailts.  In  conference,  these  advance 
procurement  funds  were  restored  in  re- 
turn for  a  reduction  in  research  and  de- 
velopment fimds. 

Mr.  President,  ns  we  all  are  well  aware, 
tlicre  has  been  considerable  debate  about 
the  practicality  of  a  manned  strategic 
bomber  In  this  age  of  ICBM's  and 
SLBMs  w ith  MIRV  and  possibly,  MARV 
warheads.  I  for  one  believe  that  this 
bomber  is  not  needed  and  that  we  should 
not  build  It.  Even  those  who  disagree  on 
tii.ii   point,  however.  »;ui  atiiee  that  ve 
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should  not  provide  procm-ement  funds 
until  the  decision  has  been  made. 

Another  item:  The  coiiference  agreed 
to  funding  for  4  AWACS  aircraft,  two 
more  than  the  House  originally  provided 
for.  and  two  less  than  the  Senate  In- 
riuded  m  its  bill.  Time  and  again.  Mr. 
President,  our  distinguished  colleague 
fioni  Missouri  (Mr.  Eacletox)  has  led 
this  body  in  debate  on  this  aircraft,  and 
demoiistrated  its  inefficiency  and  inef- 
fectiveness. Fuithcr  tests  recently  have 
not  dissipated  doubts  about  the  air- 
craft's performance  of  its  mission.  The 
security  of  our  Nation  and  that  of  our 
allies  is  not  improved  by  this  airplane, 
and  we  certainly  cannot  afford  it. 

The  House  agreed  to  the  substantially 
l:;;-her  Senate  figure  for  the  XM-1  tank. 
and  thus  we  are  to  vote  soon  on  funding 
a  weapon  that  has  been  made  obsolete  by 
technological  advance.  Students  of  the 
Yom  Kippur  war,  Mr.  President,  know 
that  tank  losses  were  very  serious,  so 
serious,  in  fact,  that  more  tanks  were 
lost  on  both  sides  in  that  short  war  than 
were  lost  in  all  of  World  War  11.  Only  a 
few  of  those  losses  were  attributable  to 
airplanes,  and  a  good  number  of  the  Is- 
raeli losses  were  attributed  to  use  of  the 
Russian  "Sagger"  missile,  a  TOW  mis- 
sile similar  to  our  own.  Tube-launched, 
optically  sighted,  wire-guided— TOW — 
missiles  are  cheap,  easily  used,  and  very 
effective.  Million-dollar  tanks  that  can 
be  destroyed  by  $10,000  missiles  carried 
by  a  two-man  team  are  not  cost-ef- 
fective, and  should  not  be  built. 

Finally.  Mr.  President,  the  conference 
report  agrees  to  the  Senate's  restoration 
of  funds  cut  by  the  House  for  the  de- 
velopment of  the  air-launched  cruise 
missile.  I  consider  this  to  be  the  worst 
element  of  this  conference  report.  The 
Hou-i^es  action  had  offered  some  hope 
that  cruke  missiles  could  be  stopped 
short  of  production  and  deployment. 
thus  avoiding  another  escalation  of  the 
arms  race,  even  though  funds  for  the 
sea-launched  cruise  missile  were  left  un- 
touched. Cruise  missiles,  and  especially 
sea-launched  cruise  missiles,  are  terribly 
destabilizing  to  the  nuclear  balance, 
pose  serious  threats  to  ongoing  SALT 
negotiations,  could  render  meaningless 
the  Vladivostok  Accords,  and  would  add 
a  fourth  leg  to  the  TRIAD  even  while  we 
are  constantly  being  assured  that  TRIAD 
gives  us  the  upper  hand.  There  is  no  ne- 
cessity for  this  weapon  whatsoever,  but 
since  technology  makes  It  possible,  mis- 
sions will  be  invented  for  It  and  funds 
appropriated  for  Its  development,  de- 
.'^p;te  the  serious  con.sequences. 

Mr.  President,  I  intend  to  say  more  on 
the  subject  of  cruise  missiles  when  the 
Senate  ne.xt  considers  the  authorization 
bill.  At  this  time,  let  me  only  say  that 
money  for  this  weapon  alone  is  sufficient 
reason  to  vote  against  the  conference  re- 
port. Combined  with  the  other  items  I 
mentioned,  the  case  Ls  more  compelling, 
aiid  I  urge  my  colleagues  to  vote  again.'^t 
li.i.s  measure. 

Mr.  CR.ANSTON-.  Mr.  President,  earUer 
today,  during  debate  en  the  defense  ap- 
propriations bill  conference  report,  there 
u  ,-i>  i  discussion  of  CIA  funding  of  activ- 
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Itles  in  Angola.  I  ask  imanimous  consent 
that  an  informative  article  on  the  Angola 
aid  issue,  written  by  Seymour  Hersh  In 
Simday's  New  York  Times  be  printed  in 
the  Record.  I  hope  my  colleagues  will 
note  the  different  installments  approved 
for  Angola  within  the  executive  branch — 
by  the  Forty  Committee — and  then  ask: 
A\Tien  did  Congress  approve  or  author- 
ize these  moneys?  Or  did  It? 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

.■\.>icoL.i-AlD  UbiE  Oj-em.-sC  Kiiio  L-;  SiAii; 
Du'.\KTML.NT  -Head  op  Bureau  op  .Ajrican 
ArFAiHs  Said  To  Havk  Qtht  Over  Kksingeb 
I^FJKcnoN   op  Hi.s   Bio   pdr   a   Dipiomatic 

{^LUTION 

(By  Sermoiir  He'«h) 
AsniNGTON-.  December  13.— .^  shr.rp  di'^,- 
puta  over  covert  operations  by  the  Ford  Ad- 
minl-stratlon  in  An^l.^  has  bitterly  divided 
the  State  Department  and  resulted  In  the 
resignation  of  the  head  of  Its  bureau  of 
African  affairs.  accorUlug  to  weU-lnformed 
Government  sources. 

The  sources,  in  a  series  of  Interviews  this 
week,  said  that  the  bureau  head.  Nathaniel 
Davis,  resigned  In  August  as  Assistant  Secre- 
tary of  State  for  African  Affairs  after  Secre- 
tary of  State  Henry  A.  Kissinger  rejected  his 
reoonunendatlon  that  the  United  States  seek 
a  diplomatic  solution  In  Angola  and  play  no 
active  role  in  the  country  s  civil  war. 

In  fact,  a  number  of  sources  said.  Mr. 
Davis  resigned  a  few  weeks  after  a  high 
Administration  body,  acting  upon  the  strong 
recommendations  of  Secretary  Kissinger  and 
William  E.  Colby,  Director  of  Central  Intel- 
ligence, authorized  the  covert  shipment  In 
mid-July  of  up  to  $10  million  worth  of  arms 
to  two  factions  la  Angola. 

WHEN    OPEHATIONS    BEGAN 

The  Central  Intelligence  Agency  ha.';  .since 
been  authorized  to  provide  at  least  $50  mU- 
Uon  worth  of  arms  to  the  National  Front  for 
the  Liberation  of  Angola  and  the  National 
Union  for  the  ToUl  Independence  of  Angola, 
which  have  Joined  forces  to  oppose  the 
Soviet -backed  Popular  Movement  for  the 
Liberation  of  .'Angola. 

[In  London,  where  Secretary  Kissinger  was 
conferring  with  Brttlih  officials,  reporter?, 
were  told  that  he  was  understood  to  feel  that 
the  United  States  acted  slowly  m  Angola  last 
summer  because  of  the  repercussions  from 
past  revelations  of  covert  American  oper- 
atious.  The  American  support  In  Angola  was 
to  counter  heavy  shipments  of  arms  to  the 
Popular  Movement  by  the  Soviet  Union  and 
the  presence  of  Cuban  fighting  men  on  that 
faction's  side.) 

"UTTERLY    wrong"' 

The  sources,  who  have  had  acctss  to  many 
communications  between  Mr.  Davis  and  Mr. 
Kissinger,  said  that  Mr.  Davis  began  express- 
ing opposition  to  the  Angolan  policy  shortly 
after  his  appointment  as  an  A.sslstant  Secre- 
tary last  AprU. 

DavLs  resigned."  said  hu  omcial  who  Is 
clo.sely  hivolved.  "because  he  believed  the 
policy  was  utterly  wrong.  The  decision  had 
gone  against  him  and  he  was  unable  to  carry 
out  a  policy  he  was  Inlmlcally  opposed  to." 

Steven  Wagensell.  a  State  Department  pre:  s 
officer,  said  that  the  Department  woild  have 
"no  comment"  on  the  disclosure. 

Mr.  Davis,  a  career  diplomat  who  has  since 
been  reassigned  as  Ambassador  to  Switzer- 
land, refused  to  comment  late  yesterday  aft- 
er being  told  the  gist  of  the  report. 

THE   CinLEAN    rACTOR 

The  State  Department  did  not  formallv 
hnnounce  his  resignation,  or  the  reasons  be- 
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hind  It.  But  an  unidentified  spokesman  toin 
the  Washington  Post  late  In  August  that  Mr 
Davis  had  left  his  assistant  secreUrvshin 
poPt  because  of  opposition  from  African 
leaders  and  the  Black  Caucus  in  Congres 
That  opposition  was  said  to  have  stemmed 
from  the  fact  that  Mr.  Davis  was  Amba^^sa 
dor  to  Chile  while  covert  C.I.A.  cperaiioni! 
were  going  on  there. 

At  the  time,  It  was  said,  opposition  to  the 
Angola  policy  was  widespread  throu>>hoiit 
the  Bureau  of  African  Affairs  and  after  a 
thorough  review  of  the  Angolan  situation  in 
late  spring,  the  Bureau  recommended  that 
the  United  States  stay  out  of  the  conflict 

la  recent  months,  many  sources  said  the-e 
h.as  been  a  series  of  per.soanel  changes  1  ■ 
the  bureau  and  orders  have  been  ^3U""l 
severely  limiting  to  only  a  few  of  its  kev 
officials  the  dlstrtbiUlon  of  clas.^ified  cableJ^ 
and  otiier  documents  relating  to  Angola. 

ANOTHER     CUTOFF    REPORTED 

In  addition,  the  sources  s.vid,  a  similar  cut- 
off to  Intelligence  Information  has  been  au- 
thorized for  many  officials  involved  with 
African  affairs  inside  the  State  Department's 
Bureau  of  Intelligence  and  Research.  That 
biu-eau  also  expressed  formal  disaoreement 
last  summer  with  the  devlslon  to  begin 
supplying  arms  and  other  aid  to  anti-Com- 
munist factions  In  Angola. 

All  of  the  officials  l>iteri-le;ved  were  quick 
to  express  dismay  and  anger  at  the  Soviet 
Union  for  its  decl.slon  earlv  this  vear  to 
Increase  military  shipments  to  tl;e  Popular 
Movement. 

DAnS    STRESSEU    DIPLOMACY 

The  sources  said,  however,  tha-.  Mr.  Davis 
and  others  in  the  State  Department  re- 
peatedly argued  that  the  appropriate  Uuitecl 
States  response  should  be  diplomatic. 

"Davis  argued  that  we  mi-st  mount  a  dip- 
lomatic effort— a  multinational  efTort— to 
get  a  settlement."  one  official  said.  "He  said 
we  must  trumpet  It  to  the  world  that  this  is 
not  the  right  kind  of  aciivlty  for  any  great 
IKjwer.** 

The  question  of  how  to  resnond  to  the 
Initial  Soviet  Increases  in  military  aid  ship- 
ments was  discussed  some.lme  in  the  spring 
by  an  Interdepartmental  group  in  the  Ford 
Administration,  another  source  :r,it},  and  the 
only  official  who  favored  direct  United  States 
Involvement  wa^  Secretary  Kissinger. 

"Kissinger  in  effect  told  Davis,"  an  officii-.! 
said,  "that  he  wa.su't  giving  him  the  results 
he  wanted." 

A  number  of  State  Depai-tment  officials 
and  other  sources  e.\preE.sed  anger  at  Mr.  Kis- 
singer's decl.slon  to  recomniend'dlrect  United 
States  Involvement  In  Angola.  "He  was  given 
the  best  advice  there  was  and  It  didn't  fit 
what  he  wanted  to  do,"  one  official  said.  "He 
wanted  to  face  off  the  Russians  right  there — 
in  Angola." 

THE    rlRSr     BIG     MOVE 

Officials  said  that  the  fir.-t  signiflcar.t 
decision  on  Angolan  policy  was  made  In  the 
spring,  when  the  Administration  authorized 
the  C.I.A.  to  supply  about  $300,000  in  mili- 
tary arms  and  aid  to  the  National  Union 
for  tlie  Total  Liberation  of  Angola,  led  by 
Jonas  Savumbl.  Mr.  Savunibl  had  been  re- 
ceiving some  military  aid  from  China  for 
years  but  by  early  this  year,  the  sources  said, 
he  was  actively  seeking  funds  from  other  na- 
tions ill  Africa  as  well  as  from  the  United 
States. 

The  funds  were  autl'.orized  after  the  C.I.A. 
formally  began  reporting  the  Increases  in 
Soviet  military  aid  to  the  Popular  Movement. 
The  agency.  It  was  .said,  led  by  Mr.  Colby  and 
James  Pott,  the  C.LA.'s  director  of  African 
affairs,  urged  the  United  States  to  respond 
by  Increasing  Its  Involvement. 

Tlie  C.I.A.  also  has  been  aiding  (he  Na- 
tional   Front,    headed    by   Holden   Roberta, 
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fiui-e  the  early  1960's.  much  of  tha"  help  be- 
iup  funneled  through  neighborii-.g  Zaire, 
headed  by  President  Mobutu  Sese  Seko. 

One  official  recalled  that  Mr.  Davis  argued 
.1-1  ;he  spring  that  "once  yrm  put  Savlmbl  in 
-lie  yame  and  once  you  cont;nue  to  help 
Roljerto  through  Zaire.  tn.U's  a  .signal  to  the 
Kiissians  that  we're  goU:g  to  f;.ce  them  off." 

■\\  little  bit  of  Soviet  .stuff  had  been  going 
m  all  year."  said  an  official  -.vlth  ticcess  to  In- 
telligence about  Anierioau  ii^olvement  In 
Aiieola.  Larger  Soviet  &hipnieut.s  did  not  be- 
nin.  this  official,  said.  luUU  after  the  United 
Stales  decided  to  help  supply  Mr.  Sa\inUJi 
and  further  decided,  ui  a  lorniul  n\<eiing  of 
ilie  '40  committee"  in  Jtjlv.  to  ship  niilllons 
of  dollars  worth  of  supplies  to  .Mit;o!a. 

T.ie  "40  committee"  is  a  our-mnn  sub- 
ct>nimittee  of  the  National  .Security  council 
with  a  re.sponsibility  for  approving  all  pro- 
posals for  covert  Intelligence  activities  car- 
ried out  by  this  coiniLry  abroad.  Mr.  Kissinger 
is  the  contmittee's  head,  and  rite  other  mem- 
beis  are  Mr.  Colby.  William  Clenient,  Deputy 
Secretary  of  Defense,  and  Gen.  George  S. 
Brown,  Chairman  of  the  Joii-t  Chiefs  of  Staff. 
"IT  WONT  wortK   »    .    •■' 

.\  number  of  sources  notfd  tha'  Mr.  Davis, 
in  a  .steady  stream  of  memoranda  .sent  to  Mr. 
Kissinger  and  others  this  sununer,  cited  three 
main  arguments  against  increased  United 
States  involvement  in  Angola. 

"First  of  all,"  said  an  otlicinl  directly  In- 
volved, "Davis  told  them  it  wont  work.  Nei- 
ther Savimbl  or  Roberto  are  good  fighters — 
ill  fact,  ihey  couldn't  fight  their  way  out  of  a 
paper  bag.  It's  the  wrong  game  and  the  play- 
ers we  got  are  losers.'' 

Secondly,  the  official  quoted  Mr.  Davis  a.s 
having  argued  further  arguing  that  wiien  the 
United  States'  efforts  ended  in  failure,  that 
failure  inevitably  would  be  extremely  damag- 
ing to  the  two  leading  African  moderates 
who  are  American  supporters.  Presidents 
Mobutu  of  Zaire  and  Kenneth  D  KrauKia  of 
Zambia. 

Finally,  the  official  sind,  Mr.  DavLs  argued 
repeatedly  that  the  United  States  would  end 
lip  with  racist  Soxith  Africsi  as  Its  onlv  African 
ally. 

"For  ye.Ts"  tlie  ofTictal  arided.  "South  Af- 
rica has  pushed  the  line  that  Hie  black  lib- 
eration movements  were  arms  of  Commu- 
nism. Resisting  that  argument  lias  always 
been  sensible  African  policy"  for  the  United 
States.  "Now,  of  course,"  lie  said,  'vve  and 
South  Africa  are  allies," 

As  many  as  1.000  while  Soulli  Africans 
*  '  *  and  fighting  against  the  Popular  Move- 
ment. 


UiN'.\NIMOUS-CONS£NT  .-XGRLEMENT 

Mr.  MANSFIELD.  Mr.  President.  I 
have  been  requested  by  several  Senators 
that  there  be  a  closed  session  of  the  Sen- 
ate to  discuss  the  questions  of  Angola. 
This  is  to  sene  notice  that  at  9:15  on 
\Vedne.<;day  morning  next,  a  closed  ses- 
ijion  will  start. 

Do  the  Senators  have  any  idea  how 
long  they  would  like  to  hfive  Uiat  closed 
ses.sionlast? 

Mr.  TUNNEY.  I  think  riiai  2  hours,  at 
least,  would  be  needed  on  the  subject. 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  tlie  Senate,  it  will  be 
a  session  for  not  to  exceed  2  hours.  I  ask 
unanimous  consent  that  that  be  the  case. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  re- 
serving the  right  to  object 

The  PRESIDING  OFFICER  The  Chair 
withdraws  the  ruling. 


Mr.  McCLELLAN.  I  have  no  intention 
of  objecting,  but  for  clarification,  is  there 
to  be  controlled  time? 

Mr.  MANSFIELD.  Yes,  indeed.  The 
time  will  be  controlled  by  the  distin- 
guished chairman  of  the  committee,  tlie 
manager  of  the  bill,  the  senior  Senator 
froiii  Arkansas  'Mr.  McClfllan),  and 
the  Senator  from  California  iMr.  Tun- 

XEY'  . 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CASE.  Reserving  the  riglit  to  ob- 
ject, Mr.  President.  I  just  want  to  know 
what  we  are  agreeing  to. 

Mr.  MANSFIELD.  That  we  go  into 
closed  session  at  9:15  on  Wednesday 
morning  next  and  that  the  time  for  the 
closed  session  not  extend  beyond  11:15 
a.m. 

Mr,  C--\SE.  This  would  be  on  what 
leg  i. si  at  ion? 

Mr.  MANSFIELD.  Angola— in  rela- 
tion to  the  conference  report  on  the  de- 
fense appropriation  bill. 

Mr.  McCLELLAN.  What  they  really  in- 
tend to  go  into  is  the  question  of  hitel- 
ligence  information,  wliether  or  not  to 
make  it  public.  Tliat  is  really  what  is  in- 
volved— whether  everything  regarding 
Angola  be  made  public,  regarding  the 
funds  that  may  be  in  the  bill. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator's time  ha.s  expired. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  be 
extended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  It  cover.s  the  entire 
question  of  intelligence  as  it  effects  ap- 
propriations. That  is  what  is  involved. 

Mr.  MANSFIELD.  Mr.  President.  I 
understand  that  the  agreement  for  a 
closed  session  is  automatic. 

Mr.  GOLDWATER.  Mr.  President,  re- 
serving the  right  to  object 

The  PRESIDING  OFFICER.  The  Chair 
notes  the  further  reservation. 

Mr.  GOLDWATER.  Mr.  President,  re- 
serving tlie  right  to  object — and  I  will 
not  object — I  merely  want  to  ask  a  ques- 
tion of  the  majority  leader.  No  amend- 
ments can  be  offered  to  tlie  conference 
report.  Is  that  correct? 

Mr.  MANSFIELD.  That  Ls  correct. 

Mr.  GOLDWATER.  We  vote  the  con- 
ference report  up  or  down.  Nobody  can 
offer  an  amendment.  Is  that  correct? 

Mr.  TUNNEY.  Mr.  President,  a  parlia- 
mentary inquiry. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TUNNEY.  .A,  moiion  to  recommit 
would  be  in  order,  would  it  not? 

Mr.  MANSFIELD.  Yes;  it  would. 

The  PRESIDING  OFFICER.  Only  if 
the  Senate  were  acting  first. 

Mr.  CASE.  I  just  want  to  be  sure.  Mr. 
President,  on  what  this  time  is  to  be  used. 

The  PRESIDING  OFFICER.  The 
House  already  has  agreed  to  the  con- 
ference report,  so  a  motion  to  recommit 
would  not  be  in  order. 

Mr.  TUNNEY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  TUNNEY.  But  It  w  ould  be  in  order 


to  offer  an  aiaendment.  if  the  conference 
report  were  defeated,  to  send  it  back  to 
conference,  with  Instructions.  Is  that 
correct? 

The  PRESIDING  OFFICER.  There  are 
certain  amendments  in  disagreement  on 
which  an  amendment  could  be  in  order. 

Mr.  TUNNEY.  It  would  be  appropriate 
to  offer  instructions  to  the  conferees? 

The  PRESIDING  OFFICER.  That 
would  be  pos.sible. 

Mr,  McCLELLAN.  Mr.  President,  a 
parliamentary  inquiry. 

Tlie  PRESIDING  OFFICER.  Tlie  Sen- 
ator will  state  it, 

Mr.  McCLELLAN.  That  v.ould  apply 
only  to  those  amendments  in  disagree- 
ment, would  it  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

If  the  Senate  rejected  the  entire  con- 
ference report,  the  entire  matter  could 
go  back  to  conference. 

Air.  CASE.  Mr.  President,  reservinfr 
the  light  to  object,  if  that  time  could  be 
extended  to  12  o'clock,  I  think  it  would 
be  a  good  idea,  because  this  is  a  rather 
important  matt-er. 

Mr.  MANSFIELD.  I  know  it  is  an  im- 
portant matter.  I  am  keeping  in  mind 
that  we  are  tiying  to  get  out  by  Friday 
next,  and  we  have  a  very  difiScult  sched- 
ule. However,  I  ask  mianimous  consent 
tliat  beginning  at  9:30  and  not  extending 
beyond  12  o'clock,  there  be  a  closed  ses- 
sion of  the  Senate. 

Tlie  PRESIDING  OFFICER.  Is  thei'P 
(iljiection? 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  witli  a  vote  thereat. 
Is  tliat  correct? 

Mr.  MANSFIELD.  If  a  vote  is  request- 
ed, yes.  If  a  vote  is  requested,  it  will  occur 
at  that  time. 

Mr.  GRIFFIN.  \Vhether  it  is  a  rollcall 
vote  or  not.  there  will  be  a  vote  on  the 
conference  report. 

Mr.  MANSFIELD.  Yes— at  that  time. 

Mr.  TUNNEY.  Mr.  President,  there  is 
no  unanimous-consent  request,  is  there, 
on  time  for  a  vote? 

Mr.  MANSFIELD.  No.  but  I  shaU  make 
that  request  now.  because  I  think  at  the 
end  of  2' J  hours,  \^■e  should  be  ready  for 
n  vote,  one  way  or  the  other. 

Mr.  TUNNEY.  Could  that  request  be 
made  after  we  finish  the  secret  session? 

Mr.  MANSFIELD.  The  Senator  is 
aware  of  the  schedule  which  confronts 
the  Senate  this  week.  We  have  a  common 
situs  picketing  conference  report.  We 
have  tlois  conference  report.  We  have  the 
emergency  energy  conference  report.  We 
have  the  tax  matter.  It  wotild  be  my  hoj)e 
that  the  Senator  would  not  push  his  luck 
too  far  and  would  agree  to  vote  at  12:30, 
becattse  no  minds  v.ill  bs  changed  after 
that  time. 

Mr.  TUNNEY.  I  would  like  to  have  an 
opportimity  to  discuss  the  unanimous- 
consent  request  with  the  majority  leader 
before  I  would  concur. 

Mr.  M.ANSFIELD.  Mr.  President.  I 
withdraw  my  request,  except  for  tlie  2'_. 
hours. 

The  PRESIDING  OFFICER  Is  there 
objection? 

Mr.  McCLELLAN.  Mr.  President,  re- 
serving the  right  to  object,  do  I  correctly 
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understand  uliat  the  request  for  time 
carries  with  it  a  request  for  control  of 
the  time  a.s  suggested  by  the  distin- 
gijished  mnjorlty  leader? 

Mr.  MANSFIELD.  That  is  coiTect — 
between  th.e  Senator  from  Arkansas,  the 
manager  of  the  bill,  and  the  Senator 
from  California  (Mr.  Tunney)  . 

Mr.  McCLELLAN.  Is  it  from  9:30  until 
12? 

Mr.  MANSFIELD.  Not  to  exceed  12. 

Mr.  TUNNEY.  Will  the  Senator  from 
Montana  indicate  wlaether  he  feels  that 
one-half  iiour  in  open  session  after  the 
secret  ses.-ion  would  be  appropriate?  If 
so,  I  would  agiee  to  a  unanimous-consent 
request  that  tlie  vote  on  the  conference 
report  occur  one-half  hour  after  the 
secret  ses.<ion,  a&suming  that  that  half 
hour  wa.'^  iL-ed  for  con.'^ideration  of  the 
conference  report. 

Mr.  \L\KSFIELD.  Will  the  Senator 
from  California  allow  tlie  Senator  from 
Montana  to  make_a  counterproposal? 

I  ask  unanimous  consent  that  the 
closed  session  begin  at  9:30  and  end  no 
later  than  11:30  and  that  the  vote  occur 
at  12  o'clock. 

Mr.  TUNNEY.  Yes.  I  concur. 

Mr.  MANSFIELD.  I  make  that  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chak  hears  none,  and  It 
is  so  ordered. 

Mr.  M.\NSFIELD.  I  thank  the  Senator. 
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CONVENTION  WITH  THE  UNION  OP 
SO\TET  SOCIALIST  REPUBLICS 
ON  MATTERS  OF  T.\XATION 

The  PRESIDING  OFFICER.  Under  the 
previou.?  order,  the  hour  of  1  p.m.  having 
arrived,  as  extended  by  unanimous  con- 
sent, the  Senate  will  now  go  into  execu- 
tive ses.sion  and  proceed  to  vote  on  Exec- 
utive T  (93d  Cong..  1st  sess.) ,  Convention 
with  the  Union  of  Soviet  Sociali.'-t  Re- 
publics on  matters  of  taxation. 

The  re=o:uuon  of  ratification  will  be 
read  for  the  information  of  the  Senate. 

The  resolution  of  ratification  was  read, 
a.s  follo'ws: 

r.r,o:ied,  (Two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Convenuon  between  the  United  States  of 
Aaierlca  acd  ihe  Union  of  Soviet  Socialist 
Republics  on  Matters  of  Taxation,  with 
re:d,ted  Letier=,  falgned  at  Washington  on 
June  20,  1973. 

.•.CDITION.\L    SXA7E.Mi:Nr    .-AiJL.-IIIlI,    L..N     IKtAlV 

Mr.  HELMS.  Mr.  President.  I  do  not 
U-Ueve  that  this  is  the  time  to  approve 
a  new  treaty  with  the  Soviet  Union,  no 
matter  how  innocent  the  particular  mat- 
ter may  seem  to  be  on  the  surface.  One 
by  one  sucli  agreements  begin  to  change 
our  whole  coiiSguration  of  relationships 
v^ith  the  Soviet  Union;  yet  at  the  pres- 
ent time  there  i-  a  growing  feeling  of  un- 
ea:ie  in  those  relationships. 

We  see  in  Angola,  for  instance,  the 
first  u.se  of  Soviet  troops  outside  of  So- 
viet continental  interests,  despite  the 
spirit  that  was  supposed  to  be  manifest 
in  the  Helsinki  agreement.  We  are  in  the 
mldcUe  of  a  controversy  over  Soviet  ad- 


herence to  the  SALT  I  agreement,  with 
claims  and  coimterclaims  as  to  v.hethcr 
the  Soviets  have  violated  it  or  not.  In 
both  cases,  there  are  those  who  argue 
that  the  Soviets  have  not  committed 
violations  of  the  actual  letter  of  the 
agreement;  but  Instead,  with  the  pecu- 
liarly legalistic  attitude  that  they  have 
demonstrated  in  the  past,  they  blandly 
ignored  the  purpose  of  the  agreement 
even  while  supposedly  sticking  to  the 
letter. 

So  here  we  have  yet  one  more  agree- 
ment. There  is  only  one  piu-pose  for  this 
convention:  It  is  meant  to  increase  U.S. 
trade  with  the  Soviet  Union.  Assistant 
Secretarj'  Walker,  in  his  testimony  on 
behalf  of  the  convention,  says  that  the 
purpose  is  "to  achieve  tax  neutrality 
with  respect  to  the  flow  of  capital."  Is 
there  anyone  in  this  Chamber  who  be- 
lieves that  it  will  increase  the  flow  of 
capital  from  the  Soviet  Union  to  the 
United  States? 

Of  cotu-se  not.  If  there  is  any  flow  of 
capital,  it  will  be  from  the  United  States 
to  the  Soviet  Union. 

Moreover,  the  treaty  in  article  VIII 
provides  that  the  Convention  "shall  ap- 
ply only  to  the  taxation  of  income  from 
activity  conducted  In  a  contracting  State 
in  accordance  with  the  laws  and  regula- 
tions in  force  in  such  Contracting  State." 
Do  we  fully  understand  Soviet  lav.s  as 
they  apply  to  business?  Of  course  we  do 
not.  The  Soviet  system  is  set  up  to  make 
free  enterprise  impossible,  so  we  carmot 
expect  to  find  Soviet  laws  that  are  very 
hospitable  to  our  way  of  doing  business. 
How  do  we  know  that  tlie  '-neutrality'' 
or  reciprocity  supposedly  guaranteed  in 
this  Convention  is  not  nullified  by  provi- 
sions of  Soviet  law? 

The  basic  issue  is  that  the  Soviet  sys- 
tem and  the  United  States  system  are  in- 
compatible. De.spite  the  evident  Intent  to 
accommodate  the  treaty  to  tire  special 
conditions  in  the  Soviet  Union,  we  do  not 
really  know  the  impact.  Even  Mr.  Walker 
admitted  that — 

It  would  be  extremely  difficult  to  determine 
arm's  length  prices  between  two  unlta  of 
government  enterprises  and  to  obtain  the 
necessary  access  to  the  financial  accounts  of 
til©  enterprise. 

Indeed,  tiiere  is  no  comparison  to  a 
U.S.  company  setting  up  an  office  In 
Moscow  to  deal  with  state  trading  com- 
panies, and  the  state  trading  companies 
setting  up  an  ofQce  in  New  York.  Behind 
one,  you  have  a  normal  business  enter- 
prise; behind  the  other,  you  have  the 
whole  resources  of  a  hostile  government. 

Mr.  President,  I  believe  that  the  time 
has  come  to  vote  against  such  one-sided 
treaties  in  principle,  and  to  reassert  the 
primary  interests  of  tlie  United  States. 

Mr.  THURMOND.  Mr.  President,  I 
favor  foreign  trade,  but  the  Soviet  Union 
is  even  now  trying  to  spread  commtmism 
into  Angola.  Russian  soldiers  are  there 
accompanied  by  combat  troops  from  tlie 
Soviet  satellite  Cuba. 

Massive  arms  shipments  have  been 
sent  to  Angola  by  tlie  Soviet  Union.  The 
purpose  of  the  Russians  is  clear.  That 
purpose  Is  to  add  Angola  to  the  Commu- 
nist bloc.  This  agreement  is  meant  to  In- 
crease our  trade  with  the  Soviet  Ui:ion. 


Until  the  Soviet  Union  stops  trying  to 
take  over  other  coimtries  by  force,  I  not 
only  will  oppose  this  treaty,  but  l"  ques- 
tion  all  commercial  intercourse  with  tlie 
Russians. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  resolution  of  ratification  on 
Executive  T,  92d  Congress,  first  session 
Convention  with  the  Union  of  Soviet  So- 
cialist Republics  on  matters  of  taxation' 

On  this  question  the  yeas  and  navs 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
tlie  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  ^Mr 
Bayh).  the  Senator  from  North  Dakota 
(Mr.  Burdick)  ,  the  Senator  from  Florida 
'Mr.  Chiles>,  the  Senator  from  New 
Hampsliire  (Mr.  DuEuaN).  the  Senator 
from  Michigan  (Mr.  Hart),  the  Senator 
from  Washington  (Mr.  Jackson),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Alabama  (Mr. 
Sparkman),  and  the  Senator  from  Mis- 
souri O.fr.  Symington)  are  neces.sarily 
absent. 

I  further  annotmce  that  the  Senator 
from  Georgia  (Mr.  Nunn)  is  absent  on 
ofRcial  business. 

I  also  announce  that  the  Senator  from 
Alaska  ( Mr.  Gravel)  is  absent  because  of 
illness. 

I  fm-ther  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
'Mr.  J.\cKsoN) ,  the  Senator  from  North 
Dakota  (Mr.  Burdick),  and  the  Senator 
from  Missouri  (Mr.  Symington)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley) 
and  the  Senator  from  Arizona  (Mr. 
FANNIN)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Brock)  is  absent  on  ofR- 
cial business. 

The  result  was  announced— yeas  82. 
nays  4,  as  follows: 


IRollcaU  Vote  No.  590  Ex.) 
YEAS— 82 


Aljoure<k 

Allen 

Baker 

Bartlett 

beall 

Bellmen 

Pent-sen 

Biden 

Brooke 

Bumpersi 

Byrd, 

Harry  F  . 
Cannon 
Case 
Church 
c:ark 
Cranston 
Culver 
Curtis 
Dole 

Domenirl 
Eagletou 
Eastland 
Pong 
Ford 
Gain 
Glenn 
Gold  water 


Bvrd, 


Griffin 

Hansen 

Hart,  Ga.-y 

Hartke 

Haskell 

Hatfield 

Hathaw.iv 

HolllnKs 

Hruska 

Huddleston 

Humphre> 

Iiiouye 

Javlts 

Johnston 

Laxnit 

Leahy 

Long 

Matiuusou 

Mansfield 

Mat  hies 

McCIeUan 

McCIure 

McGee 

McGovern 

Mclntyre 

Metcalf 

Mondale 

Montoya 

NAT.?— 4 

Helms 
Stone 


Mori;aii 

Moss 

Muskie 

Nelson 

Pack  wood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Roth 

Schwelker 

Scott,  Hugh 

Scott. 

WUliani  L. 
Stafford 
S  tennis 
Stevens 
Stevenson 
Taft 

Talmadse 
Tower 
Tunney 
Weicker 
Williams 
Young 


Thurmond 
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NOT  VOTINQ— H 

Di\rkin  Kennedy 

Fannin  Nunn 

Gravel  Sparkman 

Hart,  Philip  .K.  Symington 
Jackson 


Bayh 

Brock 

Buckler 

Burdick 

CUi:es 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  tlie  afHrmative.  the 
re.'^olution  of  ratification  is  agreed  to. 


LEGISLATIVE  SESSION 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ate will  retimi  to  legislative  session. 

Tlie  Senate  resinned  the  consideration 
of  legislative  business. 


REVENX'E  ADJUSTMENT  ACT  OF  1975 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  tlie  Senate  will  now 
proceed  to  the  consideration  of  H.R.  5559, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (HJl.  5559)  to  make  changes  in  cer- 
tain income  tax  provisions  of  the  Internal 
Revenue  CcKle  of  11154,  and  for  other  pur- 
poses. 

Tlie  Senate  proceeded  Lo  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Finance  with  an  amend- 
ment to  strike  out  all  of  the  enacting 
clause  and  insert  tlie  following : 

This  Act  may  be  cited  as  the  "Revenue  Ad- 
justment Act  of  1975". 
Sec.  2.  Individual  Income  T.-vx  Reductions. 

(ai  Low  Income  At.LowANci:. — • 

(1)  Increase. — Subsection  (c)  of  section 
141  of  the  Internal  Revenue  Code  of  1954 
(relating  to  low-hicome  allowance)  Is  amend- 
ed to  read  as  follows : 

"(c)  Low  Income  Aliiiwance. — 

"(1)  In  GENER.\r. — The  low  Income  allov.-- 
anoe  is — 

"(A)  $2,2(»0  in  the  ca.se  of— 

'•(il   a  Joint  return  under  .section  6013,  or 

'•(ii)  a  survivlnc  spouse  (as  defined  In  sec- 
tion 2(a)), 

"(B)  $1,800  In  the  ca.se  of  an  Individual 
who  la  not  married  and  who  Is  not  a  survlv- 
me  spouse  (as  so  defined) ,  or 

"(C)  $1,100  in  the  case  of  a  married  indi- 
vidual filing  a  separate  return. 

"(2)  Application  of  6-month  rule. — Not- 
withstanding the  provisions  of  paragraph 
(1),  the  following  amounts  shall  be  sub- 
stituted for  the  amount  set  forth  In  para- 
graph ( H  — 

"(A)  '$1,750*  for  '$2,200'  in  subparagraph 
(A), 

"(B)  '$1,550'  f<»r  iSl.800'  in  subparagraph 
(B^and 

"(C)  '$875'  for  '$1,100'  in  subparagraph 
(C).". 

(2)  Change  in  rit.TNf;  RFQuiaf.MENxs  to  re- 

EtECT  INCREASE  IN  LOW  INCOME  ALLOWANCE. 

Paragraph  (1)  (A)  of  section  6012(a)  of  such 
Code  (relating  to  persons  required  to  make 
returns  of  income)  is  amended — 

(A)  by  striking  out  "$2,350"  in  clause  (1) 
of  such  paragraph  and  Inserting  in  lieu 
thereof  "$2,550"; 

(B)  by  striking  out  '$2,650"  In  clause  (11) 
of  such  paragraph  and  Inserting  In  lieu 
thereof  "$2,950";  and 

(C)  by  striking  out  "$3,400"  in  clau.se  (lU) 
of  such  paragraph  and  iasertlng  in  lieu 
thereof  "$3,700". 

(b)  Percentage  Standard  Deduction. — 
(1)   Increase— Subsection   (b)    of  section 
HI   of   such   Code    (relating    to   perceutag© 


standard  deduction)   Is  amended  to  read  as 
follows : 

"(b)  Percentage  Standartj  DEDrcnoN. — 
"  ( 1 )      General      rule. — The      percentage 
standard  deductloQ  Is  an  amount  equal  to 
16  percent  of  adjusted  gross  Income  but  not 
to  exceed — 

••(A)  $2,900  in  the  case  of— 
"lU  a  Joint  return  under  section  6013.  or 
"(ii(    a   surviving   spouse    (as   defined    In 
'Ci'tion  2(a) ). 

"IB)  $2,500  in  the  ca.se  of  an  Individual 
v.ho  is  not  married  and  who  is  not  a  sur- 
viving spouse  (as  so  defined) ,  or 

"(C)  $1,450  In  the  case  of  a  married  in- 
dividual filing  a  separate  return. 

'•(2)  Application  of  6-month  rule. — Not- 
withstanding the  provisions  of  paragraph 
(1)  of  this  subsection,  the  following  amounts 
shall  be  substituted  for  the  amoimta  set 
forth  In  paragraph  (1)  — 

"(A)  '$2,450'  for  '$2,900'  in  subparagraph 
(A). 

•■(B>  'ii2,250'  for  'i.2,500'  in  subparagraph 
(Bl.  and 

"(Ci  '$1,225'  for  'tl.450'  in  sf.bparagraph 
(C).". 

(2)  Conforming  amendments. — Section 
3402 1 m)  of  such  Code  (relating  to  wlth- 
holdii'.g  allowances  biised  on  Itemized  deduc- 
tlon,s)  is  amended — 

(.\i  by  striking  out  "$2,600"  in  paragraph 
(1 1  I  B>  and  inserting  in  lieu  thereof  "$2,900", 
ar.d 

i.li)  by  striking  out  "$2,300"  in  such  para- 
graph and  inserting  in  lieu  thereof  "$2,500". 
(c  I  Credit  for  Personal  Exemption.— Sec- 
tion 42(a)  of  such  Code  (relating  to  credit 
for  personal  exemption)  Is  amended  to  read 
a.s  follows: 

■'(&!  Credit  Allowed. — 
'  (1)  In  general. — In  the  case  of  an  In- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  the  amount  of  $45,  multi- 
plied by  the  number  of  exemptions  to  which 
the  taxpayer  Is  entitled  for  the  taxable  year 
Tinder  subsections  (b)  and  (e)  of  section 
151. 

"i2)  Application  of  6-month  rule. — Not- 
withstanding the  provisions  of  paragraph  (1) 
of  this  subsection,  the  amount  '$22.50'  shall 
be  substituted  for  the  amount  '$45'  where 
it  appears  in  that  paragraph.". 

(d)  R\RNED  Income  Credtt. — Subsections 
fa)  and  (b)  of  section  43  of  such  Code  (re- 
lating to  earned  income  credit)  are  amended 
to  read  as  follows: 

"(a)  Allowance  op  Credit. — 
"(1)  General  rule. — In  the  case  of  an 
eligible  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  Imposed  by  thl3  chap- 
ter for  the  taxable  year  an  amount  equal  to 
10  percent  of  so  much  of  the  earned  Income 
for  the  taxable  year  as  does  rot  exceed 
$4,000. 

"(2)  Application  of  6-month  rule. — Not- 
witlistandlng  the  provisions  of  paragraph 
(1).  the  term  '5  percent'  shall  be  .-substituted 
for  the  term  '10  percent'  whe:-e  is  appears  In 
that  paragraph.". 
"(b)   Limit.\tion. — 

"(1)  General  rlhe.— Tlie  amount  of  the 
credi:  allowable  to  a  taxpayer  under  subsec- 
tion (a)  for  any  taxable  year  shall  be  reduced 
(but  not  below  zero)  by  an  amount  equal  to 
10  percent  of  so  much  of  the  adjusted  gross 
Income  (or,  if  greater,  the  earned  Income) 
of  the  taxpayer  for  the  taxiible  year  as  ex- 
ceeds $4,000. 

"(2)  Application  of  e-Moxrn  rule.— Not- 
withstanding the  provisions  of  paragraph 
( 1 ) ,  the  term  "5  percent"  shall  be  -substituted 
for  the  term  '10  percent"  where  it  appears  In 
that  paragraph.". 

(ei  Extension  of  Cert.un  Low -Income 
Allowance,  Percentage  Standard  Deduc- 
tion. AND  Tax  Credit  Provisions.— The  last 
setife:ice  of  .section  20fl(B)  of  the  Tax  Reduc- 


tion .%ci  of  1975  is  amended  to  read  as  fol- 
lows: "The  amendments  made  by  section 
201(a)  and  202(a)  shall  cease  to  apply  Ut 
taxable  years  ending  after  December  31,  1975; 
those  made  by  sections  201  (b>,  201  fc),  and 
203  shall  cease  to  apply  to  taxable  years  end- 
ing after  December  31.  1976.". 

(f )  ExTENsio.v  or  Earned  INco^!E  CREorr. — 
Section  209(b)  of  the  Tax  Reduction  Act  of 
1975  (relating  to  effective  date  for  section 
204)  is  amended  by  striking  out  "January  1, 
1976,"  and  In.sertliig  in  lieu  thereof  "Janu- 
ary 1.  1977.". 

(g)  Effective  Date.— The  amendmento 
made  by  this  section  apply  to  taxable  years 
ending  after  December  31,  1975.  and  before 
January  1,  1977. 

Sec.  3.  Corporate  Tax  Rates  and  Sistax 
Exemption. 
(a)  Corporate  Normal  Tax. — Section  11  (b) 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  corporate  normal  taxi  is  amended 
to  read  as  follows: 

"(b)  Normal  Tax  — 

"(1)  Genersl  p.t  le  — The  normal  tax  l.s 
equal  to — 

"(A)  In  the  case  of  a  taxable  ye^ir  ending 
after  December  31.  1978,  22  percent  of  the 
taxable  income,  and 

"(B)  in  the  ca.se  of  a  ta.vable  year  ending 
after  December  31,  1974,  and  before  Janu- 
ary 1,  1977,  the  sum  of — 

"(I)  20  percent  of  so  much  of  the  taxai)le 
Income  as  does  not  exceed  $25,000,  plus 

"(11)  22  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $25,000. 

"(2)  Six-month  .\pplication  of  ginsru. 
rule. — 

"(A)  Calendar  vear  t.\xpavers.—  Notwith- 
standing the  provisions  of  paragraph  (1), 
in  the  case  of  a  taxpayer  who  has  as  his  tax- 
able year  the  calendar  year  1976,  the  normal 
tax  for  such  taxable  year  is  equal  to  the 
sum  of — 

"(i)  21  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  $25,000,  plus 

"(ii)  22  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $25,000. 

"(B)  Fiscal  tear  taxpayers. — Notwith- 
standing the  provisions  of  paragraph  (1). 
In  the  case  of  a  taxpayer  whose  taxable  year 
la  not  the  calendar  year,  eilective  on  July  1. 
1976,  paragraph  (1)  shall  cease  to  apply  and 
the  normal  tax  shall  be  22  percent.". 

(b)  Corporate  Surtax — Section  11(c)  of 
euch  Code  (relating  to  surtax)  is  amended 
to  read  as  follows: 

"(C)    SUKTAX. 

"(1)  General  rule. — The  surtax  is  26  per- 
cent of  the  amount  by  which  the  taxable  In- 
come exceeds  the  suriax  exemption  for  the 
taxable  year. 

"(2)  Special  rule  for  ikts  for  calendar 
i-E.^R  taxpayers.— Nof.vithstanding  the  pro- 
vlslon-s  of  paragraph  (1).  In  the  case  of  a 
taxpayer  to  whom  this  section  applies  who 
has  as  his  taxable  year  the  calendar  year  1976, 
the  surtax  for  such  taxable  year  is— " 

"(A)  13  percent  of  the  amount  by  which 
the  taxable  income  exceeds  the  $25,000  surtax 
exemption  (as  in  effect  under  subsection  (d) 
(2))   but  does  not  exceed  J50,000,  plus 

"(B)  26  percent  of  the  amount  by  whirli 
the  taxable  Income  exceeds  $50,000.". ' 

(C(  Surtax  Exemptio.v. — Section  ll(di  of 
such  Code  (relating  to  surtax  exemption  i  u 
amended  to  read  as  follows: 

"(d)   SLTITAX  E.XEMPTION.— 

"(1)  General  rule. — For  purpi.-es  o;  this 
subtitle,  the  surtax  e.vemption  for  any  tax- 
able ;ear  is  $50,000,  except  that,  with  re- 
spect to  a  corpration  to  which  section  1561 
or  1564  (relating  to  surtax  exemptions  In 
case  of  certain  controlled  corporations)  ap- 
plies for  the  taxable  year,  the  surtax  ex- 
emption for  the  taxable  year  Is  the  amount 
determined  under  such  section. 

"(2)      SiX-MONTH     APPLICATION     OF     CENnAT. 

RULE.— Notwithstanding    the     provisions    of 
paragraph  (1 1  — 
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"lA)  Calendar  year  taxpayers. — In  the 
cas-e  of  a  taxpayer  who  has  as  his  taxable  year 
the  calendar  year  1976,  the  provisions  of 
paragraph  i  1 1  shall  be  applied  for  such  tax- 
able year  by  aiibstitviting  the  amount  '$20,000' 
f  jr  -.he  amount  •j>50.000'  appearing  therein. 
Bi  Fiscal  yfap.  taxpayers. — In  the  case 
o  ,x  taxpayer  whose  taxable  year  is  not  the 
calendar  year,  effective  on  July  1,  1976,  para- 
graph ,  1  \  shall  be  applied  by  substituting 
tie  amov.i'.t  $25,000  for  the  amount  '$50,000' 
appearing  therein,  and  such  substitution 
:-!.aU  be  created,  for  purposes  of  section  21,  as 
a  change  in  a  rate  of  tax.". 

(  d  I  Technical  and  Conforming  Changes, — 

.li  Sections  1561  ^a)  of  sucli  Code  (re- 
Iriung  to  limitations  on  certain  multiple  tax 
benefits  in  the  case  of  certain  controlled 
corporations),  and  section  962(C)  of  such 
Code  I  relating  to  surtax  exemption  for  in- 
dividuals electing  to  be  subject  to  tax  at 
corporate  rates)'  as  Eucli  sections  are  in  effect 
lor  taxable  year.s  ending  after  December  31, 
1975,  IS  amended  by  striking  out  $25,000"  in. 
paragraph  ( I ) . 

2 1  Section  21 1  f)  of  such  Code  ( relating  to 
i;icrease  in  surtax  e.xemptlon)  is  amended — 

I  A)  bv  striking  out''lJ;c-BEASE'  in  the  cap- 
tion and  inserting  "Change"  in  lieu  tiiereof, 
and 

iB)  by  inserting  after  "Tax  Reduction  Act 
of  1975"  the  following:  "and  tlie  change 
made  by  section  3(c)  of  the  Revenue  Adjust- 
ment Act  of  1975  '. 

(e)  Eftective  Dates — The  amendments 
iiiade  bv  svibsections  ib),  (ci,  and  (d)  ap- 
ply to  taxable  years  beginning  after  De- 
lemoer  31,  1975.  The  amendment  made  by 
subsection  (c)  ceases  to  apply  for  taxable 
years    beginning    after    December    31,    1976. 

Sec     4      WlTHHOLDINC;      ESTIMATED     TAX     PAY- 
MENTS. 

! ,-» 1  Withholding. — 

ill  I.-v  General — Section  3402ia)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
income  tax  collected  at  source)  as  amended 
by  section  205  of  the  Tax  R«dtiCtion  Act  of 
1975,  is  amended  by  Inserting  after  the  sec- 
ond sentence  thereof  the  following:  "The 
tables  so  prescri'oed  with  respect  to  wages 
paid  after  December  31,  1975,  and  before 
July  1.  1976,  shall  be  the  same  as  the  tables 
prescribed  under  this  stibsectlon  which  were 
ill  effect  on  Decem'oer  10.  1975.  ". 

(2)      TECHN1C^L     AMENDMENT. —  SCCtlOH     209 

(ci  of  the  Tax  Reduction  Act  of  1975  Is 
amended  by  striking  out  "January  1,  1976" 
ar.d  inserting  in  lieu  thereof  "July  1.  1976", 

(b»  Estimated  Tax  Payments  by  Individ- 
VALS. — Section  6153  of  such  Code  (relating 
to  installmnt  payments  of  estimated  Income 
tax  by  individuals  1  is  an^ended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section : 

"igi  Six-Month  Application  of  Revenue 
Adjustment  Act  of  1975  Chances. — In  the 
case  of  a  taxpayer  who  has  as  his  taxable 
year  the  calendar  year  1976,  the  amount  of 
anv  installment  the  payment  of  which  is 
required  to  be  made  alter  December  31,  1975. 
and  before  July  31.  1976.  mav  be  computed 
wi'hout  regard  to  section  42(a)(2),  43(a) 
(2).  43ib)(2).  151(bi(2),  or  154ieW2).". 

ic)  Estimated  Tax  Pav.me.nts  by  Corpora- 
tions.-.Section  C154  of  such  Code  (relating 
to  installment  payments  of  estimated  Income 
taM  by  corporations)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section: 

"(h)  Six-Month  Application  of  Revenue 
Adjust.ment  Act  of  1975  Changes. — In  the 
case  of  a  corporation  which  lias  as  its  taxable 
year  tlie  calendar  year  1976,  the  amount  of 
any  lusiallmeiu  the  payment  of  which  is  re- 
quired lo  be  made  after  December  31,  1975, 
and  before  July  31.  1976,  may  be  computed 
without  regard  to  sections  11(b)(2).  11(c) 
(2i ,  and  llid)  ■2).". 
St      5    Rolling  Stock. 


(a)  Exclusion  From  Income. — Section 
883(a)  of  the  Internal  Revenue  Code  of  1954 
is  hereby  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Railroad  rolling  stock  of  foreign 
corporations. — Elarnings  derived  from  pay- 
ments by  a  common  carrier  for  the  use  on  a 
temporary  basis  i  not  expected  to  exceed  a 
total  of  90  days  in  any  taxable  year)  of  rail- 
road rolling  stock  owned  by  a  corporation 
of  a  foreign  country  which  grants  an  equiv- 
alent exemption  to  corporations  organized  in 
the  United  States." 

(b)  Effective  D.ate. — The  amendment 
made  by  this  section  shall  apply  to  payments 
made  after  November  18,  1974, 

Mr,  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  during  the  considera- 
tion of  this  mea.sure  the  following  staff 
members  be  granted  privilege  of  the 
floor.  From  the  staff  of  the  Commit- 
tee on  Finance,  Michael  Stern,  Bob 
Willan,  Bill  MoiTis,  Don  Moorehead, 
George  Pritts.  and  Bill  Galvin. 

From  the  staff  of  the  Joint  Committee 
on  Internal  Revenue  Taxation,  Larry 
W(X>dworth,  Bob  Shapiro,  Jim  Wetzler, 
Mike  Bird,  and  Paul  Gosterhuis. 

From  Senator  H.^rtke's  staff,  Don 
Kiefer. 

If  there  are  other  requests,  I  will  be 
glad  to  make  them. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  may  remain  on  the  floor 
until  action  on  this  measure  is  com- 
pleted: Donald  V.  Moorehead,  George 
Pritts,  and  Vashti  Brandenberg. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Corbett  be 
granted  privilege  of  the  floor  during 
consideration  of  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  Lyle  Morris  and 
Leonard  Bickwit  be  granted  privilege  of 
the  floor  during  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVTTS.  Mr.  President,  I  ask 
unanimous  consent  that  Frank  Ballance 
be  granted  privilege  of  the  floor  during 
this  matter. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  Franklin  Jones 
and  Paul  OosterhuLs  of  the  joint  staff 
be  granted  privilege  of  the  floor  during 
this  matter. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  LONG.  Mr,  President.  I  ask  unan- 
imous consent  that  the  following  Finance 
Committee  staff  members  be  granted 
privilege  of  the  floor.  Michael  St«rn,  Jay 
Constantine.  Jim  Mongan,  Joe  Hum- 
phreys, Bill  Galvin.  Don  Moorehead, 
George  Pritts,  and  John  Kern,  tempo- 
rarily detailed  to  the  staff  of  the  Senate 
Committee  on  Finance. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr,  MANSFIELD,  Will  the  Senator 
yield  for  a  minute? 

Mr.  LONG.  Yes. 


ORDER  FOR  RECESS  UNTIL  9AM 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimoas  consent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  recess  mitil  the  hour  of  9  a.m.  tomor- 
row morning. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Louisiana. 


REVENUE  ADJUSTMENT  ACT  OF 
1975 

Tlie  Senate  continued  with  the  con- 
sideration of  the  bill  iH.R.  5559'  to  make 
changes  in  certain  income  tax  provisions 
of  the  Internal  Revenue  Code  of  1954, 
and  for  other  purposes. 

Mr.  LONG.  Mr.  President,  the  second 
budget  resolution  approved  by  both 
Houses  of  Congress  directs  tlie  Commit- 
tee on  Finance  to  submit  to  the  Senate 
a  bill  decreasing  Federal  revenues  by  ap- 
proximately $6.4  billion.  This  is  part  of 
what  is  known  in  the  Congressional 
Budget  Act  as  the  'reconciliation  proc- 
e.ss."'  The  bill  now  before  the  Senate,  H,R, 
5559  as  reported  by  the  Committee  on  Fi- 
nance, is  the  reconciliation  bill  in  re- 
spoase  to  tlie  second  budget  resolution. 

The  PRESIDING  OFFICER,  The 
Chair  states  that  there  will  be  20  hours 
for  debate  on  the  bill.  Two  hours  on  each 
amendment  in  the  first  degree,  1  hour 
on  eacli  amendment  in  the  second  de- 
gree, debatable  motions  and  appeals,  and 
so  fortli.  Amendments  are  required  to  be 
germane  except  for  the  waiver  as  part  of 
the  previous  order. 

Who  yields  time? 

Mr.  LONG.  Mr.  President,  how  much 
time  does  the  law  spell  out.  how  the  time 
is  to  be  divided? 

The  PRESIDING  OFFICER.  The  or- 
der does  not  spell  out  the  control  of  the 
time.  It  states  the  limit  of  the  20  hours. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  time  on  tlie  bill 
be  under  control  of  the  manager,  of  the 
chairman  of  tlie  committee  and  tlie 
ranking  minority  member  iMr,  Cttp,tis>. 

The  PRESIDING  OFFICER.  Is  tliere 
objection? 

Mr,  CURTIS.  Reserving  tlie  right  to 
object — and  I  shall  not  object^ — may  we 
have  a  clarification  at  this  time  as  to 
what  unanimous  consent  has  already 
been  entered  into  in  reference  to  this 
legislation? 

The  PRESIDING  OFFICER.  The 
Chair  just  recited  that  amendments  are 
required  to  be  germane,  that  there  are 
20  hours,  except  for  the  ceiling  amend- 
ment, imix>sing  a  ceiling  on  expenditures, 

Mr.  CURTIS.  Tiventy  hours? 

The  PRESIDING  OFFICER.  Which 
would  come  from  the  minority  side,  and 
iliere  are  20  hours  on  the  bill, 

Mr.  CURTIS.  No  objection. 

Mr.  LONG.  The  20  hours  is  spelled  out 
by  the  law  in  view  of  the  fact  that  this 
is  part  of  the  reconciliation  process  under 
the  budget  law. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


PcCCiPhi'i-  I-',,    l!); 
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T)ie  Senator  ftcm  Loui,'^iiin:\  i.^  recog- 
nized. 

Who  yieldii  time? 

Mr.  LONG.  Mr.  Pi  evident,  I  yield  my- 
self sufTicif  lit  time  as  I  require  for  the 
IX'iiU, 

Mr,  Preside;. t.  this  bill  seeks  to  con- 
tinue the  present  rate  of  withliolding 
'.axes  and  generally  it  seeks  to  continue 
lh3  tax  cut  tliat  v.ns  voted  cnilier  tin' 
year. 

It  works  out  lo  a  reduction  in  willi- 
holding  and  other  ta.\cs  of  about  $1  bil- 
lion a  montli,  the  purpose  of  it  being  to 
maiuLiiu  employment,  to  tiy  as  best  we 
can  to  stimulate  recovery  during  these 
troubled  economic  times. 

I  regret,  Mr.  President,  tliat  we  have 
not  been  able  to  come  to  terms  with  the 
administration  with  regard  lo  its  sug- 
gestion that  V.  e  should  fix  a  precise  figure 
of  budset  spending  for  1977  fiscal  year 
and  that  tlieieafter  each  dollar  of  lax 
cut  should  be  liccompanied  by  a  dollar  dt 
reduction  of  .<^ pending. 

Mr.  Pre.^^ident,  I  for  one  bcnl  over  back- 
wards trjing  to  reach  a  compromise  with 
President  Ford  on  a  bill  that  will  extend 
the  1975  tax  cut-,  and  prevent  a  $16  bil- 
lion tax  increa,':e  on  New  Year's  Day.  We 
reali<:c  how  bndly  the  President  wants  to 
get  expenditures  in  the  fiscal  year  1977 
under  control.  And  we  share  that  general 
objective.  However,  Congrc.^  has  just 
adopted  a  new  budget  procedure  which 
involves  our  e.Kaminin'4  the  budget  the 
President  will  send  up  to  us  in  January 
and  tlien  ue  will  make  our  ov,n  deter- 
mination both  as  to  tlie  total  expendi- 
tures and  division  of  the  total  among  tlie 
various  functional  categories,  I  believe 
the  feeling  is  quite  general  in  the  Senate 
that,  if  we  were  to  adopt  an  arbitrarj' 
ceiling  v,  ith.out  generally  knowing  its  im- 
pact on  the  different  categories  of  Gov- 
ernment expenditures,  we  might  well  not 
be  able  to  keejj  such  a  ceiling  once  \\c 
knew  its  effect.  This  would  undeiTnine 
our  new  budgetary  control  procedure  and 
might  do  permanent,  long-term  harm  to 
the  ciuise  of  budgetary  control. 

We  on  the  Finance  Committee  tiled  to 
help  the  President  by  providing  an  op- 
portunity to  control  fl.scal  year  1977 
spending  v.iihout  destroying  the  nev, 
budgetary  procedure.  We  did  tliis  by  ex- 
tending the  tax  cuts  only  through  the 
first  half  of  1976.  This  is  only  about  a 
month  beyond  the  time  the  CongreSvS  by 
law  is  required  to  set  a  ceiling  on  ex- 
penditures for  1977.  The  lhre;it  of  ncil 
permitting  the  tax  cut  to  be  extended 
beyond  June  30  should  be  all  tiie  letcr- 
age  the  Pre-sideiii  needs  to  hold  1977  ex- 
l)enditures  to  a  rea.-onable  level.  I.  for 
one.  believe,  in  any  e\ent,  he  will  find 
the  Congi-esb  is  as  intevestcti  in  holdinu' 
do'.t  n  spending  as  he  is. 

I  have  also  said  tliat.  once  we  agree 
upon  a  congressional  budget  level,  wc 
will  eiidea^or  to  stay  by  the  principl': 
that  from  then  on  a  $1  cut  in  tHXC> 
should  be  acrompan.ied  bj'  a  SI  reduction 
hi  projected  Federal  spending.  I  also 
\u;nt  to  .«ay  that  I  am  willing  to  go  an- 
"th.er  mile  v.itli  the  President.  By  this 
I  mean  I  will  certainly  be  glad  to  con- 
MdtT  uuy  other  proposal  to  limit  fiocal 


year  1977  spending  that  does  not  sub-.eil 
the  new  congressional  budgetary  proce.v-. 
I  hope  I  have  made  it  clear  that  I  am 
not  looking  for  confrontation  with  the 
President  on  this  i.ssue  and  I  believe  that 
most  of  the  members  of  my  party  agree 
on  Lhis  po.silion.  But  it  is  es.sential  that 
wc  continue  the  cxisthig  level  of  'vith- 
holding  and  not  increase  taxes  on  Jan',- 
arv  1. 

The  economic  situation  is  still  ex- 
tremely serious.  The  economy  declined 
.steadily  for  18  months  between  October 
1973  and  March  1975.  Although  wc  ha  c 
recovered  some  of  tliis  lo.«t  ground  in 
the  past  few  months,  the  level  of  eco- 
nomic activity  remains  very  low.  Over  7 
million  Americans  are  unemplnyed:  the 
lc\el  or  output  is  more  than  4  percent 
below  its  pciik  in  late  1973,  and  the  gap 
bel'.\eeen  \. liat  the  economy  is  produciiv.; 
and  what  it  i.~  ciMiablc  of  producing  i-^ 
about  $190  billio'.i.  This  pai).  this  lost  in- 
come, is  about  the  size  of  the  entiri- 
British  economy. 

Under  these  circumstances,  it  is  essen- 
tial that  wc  continue  the  economic 
stimulous  provided  by  the  1975  tax  cuts. 
That  is  what  the  Finance  Committoo 
docs  in  its  amendment.  The  amendment 
provides  no  new  stimulus  to  the  econ- 
omy; it  only  continues  tlie  existing 
stimulus  for  6  months.  Not  to  do  this 
would  be  a  .sc. ere  blov,-  to  a  fragile  eco- 
nomic recover.v. 

To  analyze  the  effects  of  letting  taxes 
?o  up  next  year,  the  committee  used  a 
study  by  a  subsidiary  of  Chase  Manhat- 
tan Bank.  That  study  is  summarized  in 
a  table  in  the  committee  report.  It  pre- 
dicts that  not  extending  the  tax  cuts 
v.ould  lower  national  income  by  $25  bil- 
lion by  the  middle  of  1977.  This  would 
increase  unemployment  by  500,000 
workers.  Industrial  production  would 
fall  by  2  i}crccnt.  According  to  the  Chase 
study,  the  rate  of  inflation  will  not  In- 
crease in  1976  because  of  this  tax  re- 
duction and  will  increase  by  no  more 
tlian  two-tenths  of  1  percent  in  1977  a^ 
a  result  of  this  action. 

The  prospect  of  this  additional  unem- 
ployment and  lost  production  v.ould  be 
a  cruel  Christmas  present  to  the  Ameri- 
can peoiile.  particularly  at  a  time  when 
7  million  Americans  are  already  unem- 
ployed and  the  Incomes  of  tho.'se  who  still 
have  their  jobs  have  been  ,stTioiislv 
eroded  by  inflation. 

Like  most  Americans,  I  nm  deeply  con- 
ceined  v.ith  the  high  level  of  Federal 
Go'.ei-nment  spending.  Both  tlie  Con- 
gress and  the  executive  branch  will  have 
to  come  to  giips  with  this  vital  i.-,sue. 

The  most  effective  way  to  limit  Fed- 
eral spending  is  through  the  congres- 
sional budget  control  procedure  set  up 
at  the  beginning  of  this  year.  This  proc- 
ess enables  Congress  to  determine  reve- 
nue nnd  sjiending  totals  in  an  orderly 
way  and  to  establish  priorities  bctweeii 
different  tyjies  of  exi^endif  urcs.  Imposing 
an  arbitrary  ceiling  on  spending  withoui 
congress  even  knowing  iU  general  com- 
jx-sition  is  likely  to  undermine  the  whole 
effort  to  establish  an  ordirly  w-jy  of  con- 
trolling .'pending. 
To  mrti-c  a  rea^on:lblf•  chukc  bcl'-vecii 


two  po.s.il.lc  ^pciidin';  levels,  Cungrcs 
must  ha\c  information  about  which  ex- 
pjnditures  are  to  be  cut  if  the  lower  level 
is  cho.sen.  Also,  it  needs  information 
about  the  level  of  revenues.  This  infor- 
mation will  be  available  next  year  after 
the  President  submits  his  budget  and  it 
U  renewed  by  the  budget  commitiec-., 
but  it  is  not  available  now. 

A  fiat  ."^pending  ceiling  enacted  nu>,v 
would  have  no  credibility  since  it  might 
have  to  be  changed  drastically  as  more 
information  becomes  available.  However, 
a<  I  have  already  .said.  I  am  not  opposed 
once  Congre,<?s  determines  the  appropri- 
ate level  of  spending  and  revenues,  t^ 
hold  to  that  level  of  spending  and  rev- 
enues if  that  is  v.hai.  Congress  want:^, 
unlc.s  economic  conditions  are  such  p> 
to  require  a  change  in  iiositions.  I  should 
tliink  the  President  might  al.'-o  want  tlu- 
right  to  change  his  position  if  the  eco- 
nomic situation  changes. 

La:t  week  Congress  iia.-..scd  a  budget 
re-olution  for  fl.scal  year  1976  that  sets  .i 
sp'iiding  ceiling  and  a  revenue  floor  fur 
llitt  period.  That  resolution  passed  th." 
Sen.'ie  by  a  vote  of  74  to  ID.  The  re. - 
enue  floor  is  consi.>t.;nt  with  the  tav 
cuts  ;>ro\idcd  in  this  bill,  which  applv 
onl.>  to  the  re.-t  of  this  fiscal  year  and 
reduce  receipts  by  $6.1  billion  in  that 
period.  The  way  I  see  it  this  bill  meets 
the  spirit  of  President  Ford's  propos;M 
that  tax  reduction  be  tied  to  a  spend- 
ing ceihng.  The  spending  ceiling,  how- 
ever, is  lor  the  period  lo  wliich  the  tax 
cms  apply,  not  some  future  period. 

Uiider  the  regular  budget  procedures, 
the  President  will  submit  his  budget  for 
li.scal  year  1977  in  January  1976.  Thr. 
document  v.ill  be  e^i.mined  by  the  Con- 
gress and  by  May  15.  1976.  Congress  will 
.set  a  spending  ceiling  for  h.sc.il  year  1977. 
The  tax  cuts  pro\idcd  by  the  Finance 
Committee  amendment  extend  only  to  a 
period  6  weeks  after  thai  date.  As  a 
lesult.  the  Congress  will  be  able  to  con- 
.sider  the  question  of  tax  reduction  for 
the  last  half  of  1976 — and  pos.sibly  for 
future  years— after  the  .spending  ceiling 
for  fiscal  year  1977  has  been  voted.  Any 
Senator  who  is  distati.sfied  with  the 
six'mling  ceiling  can  \ote  against  any 
possible  fuitlu-r  extension  of  the  tax 
cms.  Thus,  under  this  amendment,  the 
lax  cuts  for  fiscal  year  1976  are  linked  to 
the  s|)ending  ceiling  for  that  period  ami 
the  question  of  tax  reduction  for  fiscal 
year  1977  is  iwstponed  until  after  the 
spending  ceiling  for  that  period  lias  been 
dcteimined.  This  .seems  lo  me  entirelv 
con.-i.tent  v.ith  Ihc  ic;il  iuait  oi  ilio 
President  s  proposals. 

.As  I  have  said,  however.  I  v.ould  be 
V. illing  to  go  another  mile  with  thePres;- 
di'iit  and  tentatively  accept  the  pi-ncipU- 
that  once  the  siJendir.g  and  tax  levels 
have  been  set  lor  1S77  any  further  ta^: 
cuts  should  be  matched  dollar  lor  c.olia. 
by  spending  culs  for  that  period.  This  is 
in  the  spirit  of  President  Ford's  pro- 
posal but  it  does  not  tie  the  Congre.s< 
down  lo  a  specific  spending  ceihng.  Cir- 
cuiiisiancc.s  may  ch.mge  and  tiie  eco:;- 
omy  may  be  worse  than  we  expect  ni 
15 < 7  so  I  would  not  want  to  bind  fno 
Senate  lo  an.\  .siH'cific  dollar  n.;ure  A;^o, 
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it  is  difBcult  to  focus  on  a  specific  dollar 
figure  because  there  is  no  exact  meas- 
ure of  v.hat  spending  levels  would  be 
in  tlie  absence  of  any  specific  cuts.  For 
example.  President  Ford  has  referred 
tv..  a  spending  figure  for  fiscal  year  1977 
ol  $423  billion  from  which  he  proposes 
to  cut  S28  billion. 

However,  the  current  services  budget. 
V.  iiich  nieasures  Government  spending  in 
the  absence  of  any  new  initiatives,  shows 
a  range  of  outlays  between  $411  billion 
and  $415  billion  in  fiscal  year  1977.  I 
think  the  honorable  way  to  proceed  in  an 
attempt  to  compromise  with  the  Presi- 
dent is  not  to  set  a  specific  dollar  spend- 
ing ceiling  but  to  agree  to  his  principle 
that  barring  unforeseen  circumstances, 
as  long  as  he  remahis  President  we  will 
n'.atch  tax  cuts  for  1977  with  spending 
cuts  for  that  year. 

In  addition  to  stimulating  the  econ- 
omy during  a  period  of  high  unemploy- 
ment, there  are  otlier  reasons  for  ex- 
tending the  1975  tax  cuts  into  1976.  The 
increased  standard  deduction  in  the 
Penance  Committee  amendment  will  en- 
courage individuals  who  file  10  million 
tax  returns  to  take  the  standard  deduc- 
tion instead  of  itemizing  their  deduc- 
tions. This  is  a  major  simplification  of 
the  tax  system.  Also,  the  higher  standard 
deduction  will  help  compensate  people 
v.ho  use  tlie  standard  deduction  for  in- 
flation The  inflation  has  eroded  the  real 
value  of  the  minimum  and  the  maximum 
standard  deductions  while  the  value  ot 
Itemized  deductions  has  !'isen  as  prices 
ha^'e  risen. 

Most  im.portant,  these  tax  cuts  achieve 
an  important  goal  of  tax  policy — that 
poor  families  not  be  asked  to  pay  income 
tax.  If  the  1975  tax  cuts  are  allowed  to 
expire,  the  poverty  level  for  a  four-per- 
son family  will  be  almost  $1,600  higher 
than  the  income  level  at  which  such  a 
family  begins  to  pay  income  tax — the 
tax  threshold.  This  means  a  poor  four- 
person  family  could  pay  as  much  as  S222 
in  income  tax,  although  that  family  is 
regarded  as  being  in  poverty  by  Federal 
standards. 

For  a  six-person  family,  the  gap  be- 
tween the  poverty  level  and  the  tax 
threshold  would  be  almost  .$2,000.  lead- 
ing to  an  income  tax  burden  of  as  much 
as  $285.  It  is  wrong  to  subject  poor  fam- 
ilies to  such  taxes,  especially  at  a  time 
of  high  food  and  energy  prices  and  mass 
unemployment.  Under  this  amendment, 
the  tax  thre.shold  will  be  raised  close  to 
or  above  the  poverty  level. 

Let  me  turn  now  to  an  outline  of  the 
spef'ific  tax  cuts  in  the  Finanre  Commit- 
tee ainendment. 

The  amendment  reduces  tax  liabilities 
by  S3  billion  for  the  flr^t  6  months  of 
1976.  If  Congress  sub.sequently  votes  to 
extend  these  cuts  for  the  entire  year,  the 
full  year's  reduction  would  be  $16  bil- 
lion. This  is  the  amount  neces.sary  to 
maintain  the  present  level  of  the  income 
t?x  withholding  rates  provided  by  the 
]97."j  tax  cuts  v.-e  pa.s.sed  la.st  March. 

The  1975  Tax  Reduction  Act  pro- 
vided an  increase  in  the  standard  de- 
ri-.i-iion  and  a  $30  tax  credit  for  each 
tnxpaycr  and  dependent.  These  provl- 
ti.ji:-  reduced  tax  liability  for  1975  by  $8 


billion.  Because  the  act  was  not  passed 
until  the  end  of  March,  these  cuts  were 
not  reflected  in  lower  withheld  taxes  in 
workers'  paychecks  until  May.  As  a 
result,  the  entire  $8  billion  reduction  in 
tax  liability  was  concentrated  in  with- 
holding reductions  over  an  8-month  pe- 
riod which  worked  out  to  a  $1  billion 
per  month  in  tax  cuts.  This  cut  of  $8  bil- 
lion in  withholding  in  8  months  was 
the  equivalent  of  a  $12  billion  reduction 
on  a  full  year  basis.  Allowing  for  the 
grow  th  in  income  in  1976  over  1975,  a  full 
year  extension  of  these  withholding  rates 
in  1976,  therefore,  would  require  a  cut 
in  tax  liability  of  about  $13  billion — a 
little  more  than  $1  billion  per  month.  As 
a  result,  an  extension  of  these  withhold- 
ing rates  for  6  months  only  requires  a 
tax  reduction  of  S6.3  billion. 

The  committee  decided  to  provide  this 
reduction  in  tax  liability  through  an  in- 
crease in  the  standard  deduction  by  sev- 
eral hundred  dollar.s  more  than  was  done 
in  1975  and  by  an  increase  in  the  flat 
S30  credit  available  for  every  taxpayer 
and  dependent  to  $45.  Specifically,  the 
amendment  increases  the  minimum- 
standard  deduction  from  $1,300  to  $1,800 
for  single  people  and  from  $1,300  to 
$2,000  for  joint  returns.  The  Tax  Reduc- 
tion Act  of  1975  for  1975  only  increased 
this  minimum  to  $1,600  for  single  re- 
turns and  SI. 900  for  joint  returns. 

The  amendment  also  increases  the 
percentage  standard  deduction  from  15 
percent  to  10  percent.  This  is  the  same 
as  the  increase  in  the  1975  act.  Also, 
the  amendment  increases  tlie  maximum 
standard  deduction  from  S2,000  to  $2,500 
for  single  people  and  to  $2,900  for  joint 
leturns.  The  1975  act  for  1975  increased 
it  only  to  82.300  and  $2,600,  respectively. 
These  increases  in  the  standard  de- 
duction and  the  $45  credit  will  reduce 
tax  liability  by  an  amount  that  will 
permit  the  Internal  Revenue  Service  to 
continue  to  use  for  the  next  6  months 
the  same  withholding  tables  that  are 
now  in  effect  and  have  been  in  effect 
for  the  last  8  months  of  1975.  On  a  full 
year  basis,  the  revenue  loss  from  these 
provisions  would  be  $12.7  billion. 

The  amendment  also  extends  the  earn- 
ed income  credit  that  was  provided  In 
the  1975  tax  cuts.  This  is  the  most  in- 
novative provision  of  the  1975  act.  It  pro- 
vides m.ore  help  to  poor  people  than  any 
other  provLsion  in  the  code,  because  it  is 
'\  refundable  tax  credit — that  is,  the 
credit  can  exceed  tax  liability.  The  work- 
ers eligiVjlc  for  the  earned  income  credit 
arc  tiie  people  who  have  been  .suffering 
liom  high  food  and  energy  prices  and 
who,  nevertheless,  are  asked  to  pay  the 
social  security  payroll  taxes.  The  credit 
on  an  annual  basis  equals  10  percent  of 
the  first  $4,000  of  earnings  and  is  phased 
out  as  income  rises  from  $4,000  to  $8,- 
COO.  It  is  available  only  to  families  with 
dependent  children  on  a  full  year  basis. 
The  10S.S  in  revenue  is  SI. 4  billion  or  $700 
million  for  the  6-month  extension  pro- 
vided by  this  bill. 

These  tax  reductions  for  Individuals 
will  go  mainly  to  low  and  middle  income 
families.  These  are  the  people  who  need 
the  money  the  most  and  also  who  are 
most  likely  to  spend  Jt  and  thereby  stim- 


ulate the  economy  and  create  addi- 
tional income  for  other  people,  includ- 
ing higher  profits  for  business.  Of  the 
total  tax  cut  for  individuals,  66  percent 
goes  to  taxpayers  with  adjusted  gross 
incomes  below  $15,000. 

Finally,  the  committee  amendment  ex- 
tends the  small  business  tax  cuts  in  the 
1975  act.  These  provide  tax  relief  to  a 
crucial  sector  of  the  economy  and  will 
encomage  capital  formation.  The  cor- 
porate surtax  exemption  is  increased 
from  $25,000  to  $50,000  and  the  tax  rate 
on  the  first  $25,000  or  corporate  income 
is  reduced  from  22  percent  to  20  per- 
cent. On  a  full  year  basis  the  tax  cuts 
total  $1.9  billion  or  $1  billion  under  the 
6-moniii  extension. 

As  I  have  indicated  in  each  case  the 
committee  amendment  extends  these  tax 
cuts  for  6  months.  The  way  this  is  done 
is  to  provide  a  reduction  in  tax  liability 
for  the  whole  calendar  year  1976  that  is 
one-half  as  large  as  the  full  year  effect 
of  these  tax  cuts.  However,  all  of  this 
reduction  in  liability  is  to  be  reflected  in 
lower  withheld  and  estimated  tax  pay- 
ments over  the  first  6  months  of  the 
year.  T'lis  means  that  if  there  is  no  fur- 
ther leeislatioji.  the  entire  amount  of  the 
tax  ctits  for  the  calendar  year  1976  will 
have  been  withheld  by  July  1  and  it  will 
be  necessary  at  that  time  for  the  Inter- 
nal Revenue  Service  to  raise  withholding 
rates  back  to  the  1974  levels— those 
which  prevailed  before  the  1975  tax  cuts 

For  example,  the  $45  credit  is  con- 
verted into  a  half-year  tax  cut  bv  enact- 
mg  a  credit  of  $22.50— one-half  of  $45— 
for  the  whole  year  1976.  Similiarly,  the 
half-year  effect  for  the  increased  stand- 
ard deduction  is  achieved  by  enacting 
one-half  of  the  increase  over  the  pre- 
1975  level  that  would  have  been  enacted 
for  a  full  year.  For  example,  the  per- 
centage standard  deduction  is  increased 
from  15  percent  to  15.5  percent  which 
gives  half  the  effect  of  an  increase  to  16 
percent. 

The  half-year  extension  of  the  earned 
income  credit  is  provided  by  enacting  for 
the  whole  year  a  credit  at  a  rate  of  5 
percent  instead  of  the  10  percent  prevail- 
ing for  1975. 

For  the  small  business  tax  cuts,  the 
amendment  sets  up  different  rules  for 
fiscal  and  for  calendar  year  taxpayers. 
For  fiscal  year  taxpayers,  the  $50,000 
surtax  exemption  and  the  20-percent 
noi-mal  tax  rate  on  the  first  $25,000  of 
income  are  simply  extended  through  July 
1,  1976.  The  existing  rules  for  fiscal  year 
taxpayers  that  require  them  to  prorate 
income  v.hen  tax  rates  change  during 
their  fiscal  year  will  give  the  appropriate 
result.  For  calender  year  taxpayers  the 
.•=ame  result  is  achieved  without  the 
necessity  of  prorating  income  by  lower- 
ing the  normal  tax  rate  on  the  first  S25.- 
000  of  income  from  22  percent  to  21  per- 
cent for  the  entire  year  1976  and  by 
reducing  the  surtax  rate  on  income  be- 
tween $25,000  and  $50,000  from  26  per- 
cent to  13  percent.  This  gives  calendar 
year  corporations  one-half  of  the  benefit 
of  a  full  year  extension  of  the  1975  tax 
cuts. 

The.se  tax  cuts  are  entirely  consistent 
\\  ith  the  revenue  floor  in  the  second  coii- 
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current  budget  resolution.  The  reduction 
in  tax  receipts  for  fiscal  year  1976  is  $6.1 
billion  which  is  below  the  $6.4  billion 
provided  for  by  the  budget  resolution. 

The  extension  of  the  1975  tax  cuts  for 
only  a  6-month  perio^l  in  this  amend- 
ment was  really  an  attempt  on  the  part 
of  the  Finance  Committee  to  meet  what 
we  believed  to  be  Pre.'^ident  Ford's  objec- 
tive, but  not  to  extend  the  cuts  risks 
economic  disaster.  The  economy  needs 
this  stimulus.  This  amendment  enables 
the  Congress  to  provide  this  stimnlus  and 
nt  the  same  time  to  consider  the  question 
of  future  tfix  reductions  after  a  sjjendin'-r 
ceiling  for  fiscal  year  1977  has  been  es- 
tablished. Then  we  will  know  more  about 
the  strength  of  the  recovei-y.  The  tv.in 
causes  of  limiting  Goverrmient  spending 
iind  of  promoting  economic  prosperity 
ran  best  be  served  by  cu;ictin8  the  com- 
mittee amendment. 

Mr.  CURTIS.  Mr.  President.  I  wi.^h  to 
extend  my  thanks  to  the  distinguished 
Chairman  of  the  Connnittf^c  on  Finance 
for  his  cooperation  and  his  unfailing 
courtesy  to  all  the  committee,  and  par- 
ticularly to  the  members  of  the  minority 
party.  The  minority  members  of  the 
Committee  on  Finance  had  ample  op- 
portunity to  explore,  discuss,  and  present 
a  proposal  relating  to  the  Presidents  re- 
straint on  spending.  For  this  and  many 
other  courtesies,  I  express  my  sincere 
thanks  to  the  chairman. 

At  this  time.  Mr.  Pi-esident.  I  shall  con- 
fine my  remarks  to  a  discussion  of  what 
is  in  the  committee  bill.  I  may  luive  more 
to  say  about  whether  or  not  there  should 
be  a  tax  cut  and  something  about  putting 
the  brakes  on  spendii":  at  a  later  time. 

Mr.  President,  as  the  rankinr:  minority 
member  of  the  Committee  on  Finance. 
I  rise  to  supplement  our  chairman's  ex- 
planation of  the  pending  bill  so  that  we 
will  have  a  full  and  coir.plcte  legislative 
liistory. 

Aj  my  colleagues  are  cwarc.  Mr.  Presi- 
dent, I  opposed  tins  leyi.slation  in  com- 
mittee for  the  simple  reason  that,  as  re- 
poi'ted.  It  reduces  Federal  tax  revenues 
without  makin.?  provision  for  an  equal 
reduction  in  Federal  spending.  We  will 
debate  this  aspect  of  the  legislation  later. 

As  passed  by  the  House,  this  bill  pro- 
vides for  an  exemption  from  tax  for  pay- 
ments received  by  Canadian  railroads  for 
the  temporary  use  of  their  rolling  stock 
by  American  railroads.  The  exemption, 
which  will  facilitate  commerce  between 
the  United  States  and  Canada,  will  pro- 
duce a  revenue  loss  of  less  than  $2i_,  mil- 
I'on  annually.  However,  the  exemption 
will  only  take  effect  if  Canada  adopts 
a  similar  exemption.  To  my  knowledge, 
the  administration  has  no  objection  to 
this  part  of  the  bill. 

The  principle  feature  oi  this  legisla- 
tion, however,  is  to  extend  for  6  mouths 
to  June  30.  1976,  certain  provisions  of 
iVie  Tax  Reduction  Act  of  1975  wliich  are 
clue  to  expire  at  the  end  of  this  month. 
For  individuals,  this  bill  extends  the  in- 
creased standard  deduction,  the  credit 
tor  taxpayers  and  dependents,  and  the 
■  o-called  earned  income  credit.  For  busi- 
uc-s.ses,  this  bill  extends  the  increased 
corporate  surtax  exemption  and  the  re- 
uiuti(m  in  corporate  t,i;c  rwU'^. 


V/lien  the  committee  met  hist  week 
on  this  bill,  there  wa.s  a  general  agree- 
ment among  tho.se  who  favored  continu- 
ing the  tax  cuts  that,  for  individuals,  we 
should  try  to  prevent  any  increa.se  In 
withholding  as  of  Januai-y  1.  1976.  Start- 
ing from  the  premise  that  withholding 
should  remain  constant,  the  committee 
made  several  modifications  in  the  expir- 
ing provisions  so  as  to  achieve  this  re- 
sult. These  modifications  were  riesiuned 
not  only  to  keep  withholding  from 
rhani-'inr^,  but  also  to  keep  the  distribu- 
tion of  the  tax  cut  extension  amoncr  in- 
come groups  from  changii^'?  when  com- 
iini'P'-i  to  the  distribution  produced  by 
file  Tax  Reduction  A'-t  of  1975 

Sjvpcifically,  t!te  committee  increased 
tlic  low-income  allowance  to  S1.800  for 
single  persons  and  to  .S2.200  in  the  case 
of  m;;iried  persons  filing  joint  return.s. 
Ti'.e  percentage  standard  deduction, 
which  was  increased  to  16  percent  in  the 
eailier  legislation,  was  continued  at  16 
percent,  but  the  ma.\imum  standard  de- 
duction wa^  increased  to  $2,500  for 
.^inelc  por.sons  and  $2,900  in  the  ca.<;c  of 
maj'ded  persons  filing  joint  returns. 

Tlie  $30  tax  credit  for  the  taxpayer 
and  each  dependent — which  is  not  a  re- 
fundable credit — is  increa.sed  by  this  bill 
to  .<;45.  Finally,  insofar  as  incUviduals  are 
concerned,  the  earned  income  credit — 
which  is  a  refundable  credit — is  extend- 
ed. This  credit  is  available  only  to  fami- 
lies with  detiendent  children.  Essentially, 
it  provides  a  credit  of  10  percent  of 
earned  income  up  to  a  maximum  of  S4.- 
000  M)  that  the  maximum  credit  is  $400. 
The  credit  is  reduced  once  an  individual's 
income  exceeds  $4,000  and  it  is  elimi- 
nated completely  when  an  individual's 
income  exceeds  SS.OOO. 

The  extensions  passed  by  the  House 
are  partly  permanent  and  partly  effective 
for  calendar  year  1976.  In  contrast,  the 
committee's  extensions  apply  only  for  6 
months.  Technically,  the  committee  bill 
achieves  this  result  by  providing  for  a 
tax  reduction  for  calendar  year  1976  that 
is  one-half  as  large  as  the  tax  cut  the 
committee  would  have  selected  for  the 
whole  year  and  by  providing  that  the 
entire  reduction  is  to  be  refiected  in  re- 
duced withholding  during  the  first  6 
months  of  1976.  In  this  way,  the  commit- 
tee bill  provides  for  a  6-month  extension 
that  is  both  comparable  to  the  earlier 
bill  and  within  the  limits  of  the  bud-iet 
resolution. 

The  committee  bill  al.^o  extends  for  6 
months  the  increase  in  the  corporate  sur- 
tax exemption  and  the  corporate  tax  rate 
reductions.  Thus,  for  the  first  6  months 
of  1976,  the  tax  rate  on  the  first  $25,000 
of  corporate  income  will  be  20  percent. 
Tlie  rate  will  be  22  percent  on  the  sec- 
ond $25,000  of  corporate  income  and  48 
percent  on  income  over  $50,000. 

To  summarize.  Mr.  President,  the  com- 
mittee bill  provides  for  a  6-month  ex- 
tension of  the  earlier  tax  cuts.  The  pro- 
visions of  the  bill  are  designed  to  per- 
mit emplo.vers  to  use  the  withholding 
tables  now  in  effect  and  to  assure  that 
each  individual's  tax  liability  will  be  as 
consistent  with  the  level  of  withholding 
as  it  is  now.  Thus,  if  enacted,  the  com- 
mittee bill  will  maintain  the  status  quo 
for  tilt"  tir-t  f>  le.ontlt.-,  of  1976. 


Mr.  President.  I  yield  the  floor. 

Mr.  LONO.  Mr.  President,  in  view  of 
the  fact  that  the  budget  resolution  does 
not  spell  out  how  time  is  to  be  divided,  in 
order  to  In.snre  that  it  be  divided  equi- 
tably. I  a.sk  unanimoii<^  consent  that  3 
hours  of  the  time  be  assigned  to  the 
manager  of  the  bill,  the  Senator  from 
Louisiana,  and  3  hours  of  time  be  as- 
signed to  the  ranking  nunority  member 
'Mr.  Crnris'.  and  that  both  of  us  be 
creciitod  with  time  we  have  already.  That 
will  l.^ave  14  hoiiis  for  those  who  wish  to 
offer  .'iinendment.-i.  I  am  not  aware  that 
iviil  bf  needed,  but  in  the  event  it  should, 
that  much  time  could  be  resi^rved  to 
thosi»  managing  the  bill. 

Tlie  PRESIDING  OFFICER  -Mr.  SiT- 
vF.vs' .  Is  there  objection? 

Mr  CURTIS.  Mr.  President,  reserving 
the  riglit  to  objeet.  if  it  is  not  used  for 
amendments,  it  could  be  managed  the 
same  way  the  6  hours  are  that  the  Sen- 
ator is  speaking  about. 

Mr.  LONG.  I  a.^k  unanimous  consent  if 
it  is  nut  used  for  any  amendments  that 
the  remainder  of  the  time  be  divided  as 
previously  agreed.  'We  ought  to  reserve  a 
certain  amount  of  time  to  discuss  the  bill 
itself. 

Mr.  CURTIS.  Very  well. 

The  PRESIDING  OFFICER.  With.out 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  the  following  mem- 
bers of  my  staff  have  the  privilege  of  the 
floor  during  consideration  of  the  tax-cut 
bill: 

Jim  Guirard.  Dot  Tuinipseed.  Doug 
Svendson.  John  Steen.  Bruce  Feingerts, 
George  Foote.  Joan  Shaffer:  and  also 
Miss  M.  Scott  of  the  staff  of  the  joint 
committee. 

The  PRESIDING  OFFICER.  Witlioul 
objection,  it  Is  so  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President.  I  sugKe.st 
the  ab.scnce  of  a  quorum,  the  time  to  be 
charged  equally  against  both  sides  un- 
der Uie  14  hours  of  debate  on  the  amend- 
ments. 

The  PRESIDING  OFFICER.  Withotit 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll 

Tiie  second  assistant  legislative  ck:k 
proceeded  to  call  the  roll. 

Mr  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  W:th.out 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  Mr.  Brad  Ferguson, 
of  the  .staff  of  Senator  Mond.ale.  be  per- 
mitted the  privilege  of  the  floor  during 
this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  yield  such 
time  as  he  nuiy  require  to  the  Senator 
from  Maine  <Mr.  Mi'skie'. 

Mr.  DOLE.  Mr.  President,  will  ilie  Sen- 
ator yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  Kim  Wells,  of  my 
.staff:  Bruce  Thomp.son,  of  Senator 
Rom's  staff   :u\d  Boh  Kabel.  of  Senator 
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Fannin's  staff,  be  granted  the  privilege  of 
tlie  f.oor  during  the  debate  and  votes  on 
Kn.  5559. 

The  PRESIDING  OFFICER.  Without 
>•  ojcction,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  tJiink 
i:.i.^  might  be  a  good  point,  with  some- 
v.liat  of  a  lag  in  floor  discussion,  to  dis- 
c  us  the  pending  legislation,  as  chairman 
oi  Hie  Budget  Committee.  I  shall  speak 
biiefly  of  the  relationship  of  the  tax  re- 
Liuctions  contiiined  in  H.R.  5559  and  the 
rcQuirements  of  the  congressional  budget 
process. 

The  second  concurrent  budget  resolu- 
tion for  fiscal  year  1976,  which  Is  now 
binding  upon  Congress,  provides  for  ex- 
tension of  the  temporai-y  antirecession 
tax  cuts  of  1975  at  a  level  which  wlU 
maintain  current  tax  withholding  rates 
until  tlie  end  of  June  1976.  The  resolu- 
tion mandated  the  Finance  and  Ways 
and  Means  Committees  to  report  such 
legislation  —  spedfically,  legislation 
which  would  decrease  fiscrd  year  1976 
revenues  by  approximately  $6.4  billion 
less  than  what  they  would  be  under  ex- 
isting law.  H  Jl.  5559  meets  this  standard. 

Extension  through  Jime  30,  1976,  of 
tho  temporary  lower  v.-ithholding  rates 
established  last  spring  will  allow  ade- 
quate time  for  Congress  carefully  to  de- 
velop budget  targets  for  fiscal  year  1977 
including  an  overall  spending  ceiling  and 
revenue  floor.  These  targets  will  be  es- 
tablished in  the  first  concurrent  resolu- 
tion to  be  adopted  by  Congress  next  May. 
This  schedule  will  allow  Congress  to  es- 
tablish reasoned  and  accurate  fiscal  year 
1977  spending  and  revenue  decisions  at 
the  first  available  opportunity  under  the 
new  congressional  budget  discipline.  If 
Congress  determines  at  that  time  to  fur- 
ther extend  or  alter  the  original  1975  tax 
reductions.  legislation  to  implement  that 
decision  can  be  enacted  before  the 
June  30,  1976,  expiration  date. 

I  would  also  like  to  take  tliis  opportu- 
nity to  praise  the  Finance  Committee, 
and  particularly  its  chairman,  the  dis- 
tinguished Senator  from  Louisiana,  Sen- 
ator Long,  for  so  closely  integrating  the 
vital  work  of  the  Rnance  Committee  into 
the  frame-.vork  of  the  new  congressional 
budget  process.  Decisions  affecting  Gov- 
ernment revenue  levels  are  vital  both  to 
eliminating  future  budget  deficits  and  to 
maintaining  the  momentum  toward  eco- 
nomic recovery.  Thus,  the  close  coordi- 
nation of  the  tax  writing  committees 
with  the  budget  process  is  essential  if  the 
process  is  to  be  successful. 

Tiie  fact  that  H.R.  5553.  as  reported 
by  the  Finance  Committee,  meets  the  re- 
conciliation instruction  in  the  second 
concurrent  budget  resolution  is  proof  of 
the  commitment  of  the  Finance  Commit- 
tee to  the  successful  working  of  the  acv 
bud;^et  process. 

Since  H.R.  5559  constitutes  the  first 
^o-called  reconciliation  bill  required  to 
he  reported  in  the  Senate  under  the 
Budget  Act,  I  would  also  like  to  explain 
\ery  briefly  how  reconciliation  bills  fit 
ir.i  o  the  overall  budget  process. 

In  recent  months.  I  periodically  In- 
I  ?rmed  the  Senate  as  to  the  consistency 
of  various  bills  with  the  budget  targets 
e.-tablished  by  the  first  concurrent  reso- 


lution last  spring.  Subsequently,  the  sec- 
ond concuiTent  budget  resolution  has 
just  been  adopted  which  establishes 
binding  overall  revenue,  spending,  and 
debt  figures  for  fiscal  year  1976. 

The  Budget  Act  provides  a  special 
procedure  to  insure  rapid  enactment  of 
legislation  to  bring  current  congressional 
legislative  programs  into  line  with  the 
figures  established  in  the  second  concur- 
rent resolution.  This  legislation — which 
can  affect  spending  authority,  budget  au- 
thority, revenues,  or  the  public  debt 
limit — is  known  as  a  reconciliation  bill. 
After  enactment  of  the  reconciliation  leg- 
islation, the  focus  of  the  budget  proc- 
ess will  shift  to  Insuring  that  subsequent 
legislation  does  not  breach  the  second 
resolution  figures. 

The  Budget  Act  provides  tliat  legisla- 
tion subsequent  to  a  reconciliation  bill 
will  be  subject  to  a  point  of  order  If  It 
causes  either  expenditures  to  exceed  the 
relevant  spending  ceilings  or  revenues  to 
fall  below  the  revenue  floor  established 
in  the  second  conciu-rent  resolution. 

With  respect  to  reconciliation  bills  af- 
fecting either  spending  or  revenues,  the 
Budget  Act  requires  they  fully  carry  out 
the  reconciliation  instructions  given  In 
tlie  second  concurrent  resolution.  The 
act  further  provides  that  no  amendment 
not  germane  to  the  provisions  of  tliat 
reconciliation  bill  is  in  order. 

Therefore,  in  the  case  of  the  present 
.'econd  resolution  requirement  that  fiscal 
year  1976  revenues  be  reduced  by  approx- 
imately $6.4  billion,  amendments  to  the 
reconciliation  bill  which  would  further 
reduce  revenues  more  than  $6.4  billion  or 
raise  revenues  above  the  $300.8  billion  set 
as  the  appropriate  revenue  floor  for  fiscal 
year  1976  would  be  out  of  order. 

The  Budget  Conunittee  looks  fonvard 
to  working  with  the  Finance  Committee 
in  enforcing  the  revenue  floor  and  spend- 
ing ceilings  after  this  legislation  Is 
adopted. 

May  I  make  the  point  that  this  is  the 
point  at  which  we  move  beyond  per- 
suasion, which  has  worked  very  effective- 
ly and  to  my  satisfaction,  up  to  this  point, 
to  the  discipline  of  a  point  of  order. 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  Yes,  I  yield  to  my  good 
friend. 

Mr.  HARTKE.  How  does  this  bill, 
wliich  is  the  pending  business,  become  a 
reconciliation  bill  without  being  desig- 
nated a  reconciliation  bill?  * 

Mr.  MUSKIE.  I  think  that  when  we 
.see  an  apple  that  looks  like  an  apple,  we 
call  it  an  apple. 

Mr.  HARTKE.  How  can  we  say  this  bill 
Ls  the  specific  reconciliation  bill? 

Mr.  MUSKIE.  If  it  is  not  that,  then  it 
is  out  of  order,  as  to  cutting  revenues. 

In  the  first  place.  I  understand  the 
manager  of  the  bill  has  described  it  a.s 
a  reconciliation  bill.  But  beyond  that, 
tlie  only  revenue  cut  that  is  peiniitted 
under  the  second  concurrent  resolution 
is  a  cut  of  $6.4  billion.  If  this  bill  is  not 
the  instrument  for  achieving  that  cut, 
the  assumption  v.ould  have  to  be,  I  guess, 
that  a  bill  is  coming  along  that  would. 
In  that  case,  this  bill,  being  extraneotis 
to  tliat.  could  be  held  to  be  out  of  order. 


But  I  thaik  tliat  is  a  semantic  discussion. 
We  do  not  mandate  the  words.  All  we  do 
Is  mandate  the  action. 

When  I  say  "we."  I  am  talking  about 
Congress  as  a  whole. 

Mr.  HARTKE.  In  other  words,  the 
cliainnan  of  the  Committee  on  the 
Budget  has  made  an  assumption  that 
this  is  a  reconciliation  bill. 

Mr.  MUSKIE.  No,  may  I  say,  the 
cliairman  of  the  Committee  on  Finance 
has  told  me  it  is  a  reconciliation  bill. 

Mr.  HARTKE.  Tlie  chairman  of  the 
Finance  Committee  can  make  a  state- 
ment, but  that  does  not  make  it  the 
situation.  The  Committee  on  Finance 
has  not  acted  upon  this  being  a  recon- 
ciliation bill.  There  is  no  record  of  its 
being  a  reconciliation  bill;  there  is  no 
mention  of  it  in  the  report  as  being  a 
reconciliation  bill.  Therefore,  I  think  a 
point  of  order  would  not  be  well  taken  in 
regard  to  any  amendment,  because  it  is 
not  a  reconciliation  bill.  This  is  a  tax  re- 
duction bill. 

I  can  see  where  the  Senator  may 
assume,  but  it  is  an  assumption  which  is 
not  based  on  a  fact. 

Mr.  MUSKIE.  May  I  make  my  point  as 
.'jimply  as  possible?  The  second  resolution 
does  not  permit  tax  reductions  beyond 
S6.4  billion.  If  the  Senator  chooses  to 
say  that  the  proposed  tax  reduction  docs 
not  come  In  a  legislative  vcliicle  that 
could  properly  be  described  as  a  recon- 
ciliation bill,  still,  in  my  judgment,  he 
cannot  escape  the  point  tliat  if  it  is  not 
that,  it  Is,  nevertheless,  out  of  order  if  it 
exceeds  $6.4  billion. 

I  really  do  not  know  v  liy  the  Senator 
Is  chasing  his  own  tail. 

Mr.  HARTKE.  I  am  not  cliasijig  my 
tall.  I  wUl  point  out.  very  simply,  that  in 
my  judgment,  this  is  a  case  where  two 
Senators  have  gotten  together  and 
agi-eed  that  this  is  a  rtconciliaticn  bill 
and  there  is  nothing  in  the  record  to 
.show  that  It  is  a  reconciliation  bill. 

Mr.  MUSKIE.  May  I  say  to  the  Sena- 
tor, I  have  never  discussed  tliLs  with 
Senator  Long.  If  the  Senator  says  I  have 
gotten  together  with  him,  the  only  way 
in  which  we  have  gotten  together  is  that 
the  second  concurrent  resolution  man- 
dates a  tax  reduction  of  $5.4  billion  and 
the  chairman  of  the  Committee  on  Fi- 
nance has  reported  a  bill  which  reduces 
revenues  approxim.ately  $6.4  billion.  In 
that  open  and  nonconspiratorial  way 
have  tlie  Committee  on  Finance  and  the 
Committee  on  the  Budget  "gotten  to- 
{xther,"  in  the  vords  of  the  Senator. 

Mr.  HARTKE.  Let  us  avoid  any  con- 
spiracy, but  the  fact  is  that  I  think  there 
are  net  very  many,  if  any.  Senators  on 
this  floor  that  had  the  idea  that  this  bill 
would  not  be  .subject  to  amendment, 
other  tlian  the  fact  that  there  was  a 
unanimous-consent  agreement,  which  is 
an  entirely  different  proposition.  The 
germaneness  rule  only  comes  into  effect 
if  this  Is  a  reconciliation  bill. 

Mr.  MUSKIE.  Why  docs  the  Senator 
not  test  the  point?  He  is  not  going  to 
persuade  me  of  it. 

Mr.  HARTKE.  I  am,  but  I  am  asking 
the  Senator  from  Maine  at  this  point 
why  he  contends  this  Ls  a  reconciliation 
bill  when  the  amount  of  reduction  i''  $6.1 


Dicernher  15,  I'Jio 


CONGRESSION  AL  RECOR  D  —  SENATE 


4054: 


biilion.  not  $6.4  billion,  and  therefore  has 
no  direct  relation.  It  could  just  as  easily 
be  .$100  million. 

Mr.  MUSKIE.  First  of  all.  with  respect 
ro  the  question  of  what  I  contend,  since 
I  was  not  aware  that  the  point  was  going 
to  b.^  made  an  issue  of  by  the  Senator, 
I  did  not  realize  that  it  had  to  be  made 
tlie  subject  of  contention. 

Second,  with  respect  to  meeting  the 
ietiuirements  of  the  second  concurrent 
resolution,  if  the  Senator  will  look  at  the 
language  of  that  resolution,  that  lan- 
guage refers  to  a  cut  of  approxiaitely  $6.4 
billion,  which  is  supposed  to  continue 
withholding  rates  at  their  present  level. 
Tnat  is  the  definitive  description  of  what 
is  supposed  to  be  achieved  by  the  imple- 
menting legislation. 

?>Ir.  HARTKE.  Let  me  read  the  concur- 
rent resolution  as  it  is  explained  in  the 
Senate  report  on  December  9. 

It  directs  the  Ways  and  Means  Com- 
mittee and  the  Finance  Committee  to 
■reduce  revenues  by  S6.4  billion."  It  does 
not  say  approximately. 

Mr.  MUSiaE.  Page  1  of  the  confer- 
ence report,  which  I  have  in  my  hand, 
says  the  recommended  level  of  Federal 
revenues  is  $300.8  billion.  •'Tlie  House 
committee  on  Ways  and  Means  and  the 
Senate  Committee  on  Finance  shall  sub- 
mit to  their  respective  Iiouse.s  legislation 
to  decrease  Federal  revenues  by  approxi- 
mately $6.4  billion,"  and  the  legislative 
record  clearly  defines  the  'approxi- 
mately" as  relating  to  what  is  necessary 
to  continue  withliolding  rates  at  their 
pi'esent  levels. 

Mr.  HARTKE.  I  have  no  argument 
with  the  fact  that,  if  this  were  a  recon- 
ciliation bill  and  designated  a  reconcilia- 
tion bill,  and  had  been  done  so  by  the  Fi- 
nance Committee  in  response  to  a  resolu- 
tion, then  tlie  statement  of  the  Senator 
from  Maine  would  be  correct.  But  that  is 
not  the  case. 

Mr.  MUSKIE.  I  tliink  they  are  still 
correct. 

Mr.  HARTKE.  No  out  that  is  not  the 
case. 

Mr.  MUSKIE.  Then  raise  tlie  point  of 
Older.  I  say  to  the  Senator.  He  Is  not 
going  to  persuade  me.  I  do  not  know  to- 
ward what  objective  the  Senator  Is  driv- 
ing. 

Mr.  HARTKE.  What  was  the  reason 
for  the  Senator  from  Maine  making  that 
lengthy  statement  preceding  this  if  no 
explanation  was  nece.>sary?  Why  did  the 
Senator  from  Maine  proceed  to  explain 
it  to  tlie  Senate?  I  sat  here  and  listened 
very  carefully  to  every  word  tlie  Senator 
said.  I  have  listened  to  tlie  Pia-liamen- 
tarian  explain  to  me  how  this  procedui'e 
works;  that  in  the  budget  lav.-,  it  proceeds 
to  direct  the  Budget  Committee  to  come 
forward  and,  if  a  concurrent  resolution 
is  adopted  which  directs  one  committee 
of  each  body  to  come  forward  with  a 
reconciliation  bill,  then  that  bill  is  not 
subject  to  any  amendments  which  are 
not  germane.  That  is,  in  essence,  what  Is 
being  contended  here.  That  was  the  ex- 
planation, in  shorthand,  of  what  the  Sen- 
ator from  Maine  is  contending. 

The  point  I  am  making  is  I  do  not 

Mr.  MUSKIE.  May  I  say— incidentally, 
vho  has  the  floor,  Mr   President? 


The  PRESIDING  OFFICER  <Mr. 
Taft  ' .  The  Senator  from  Maine  has  the 
floor. 

Mr.  MUSKIE.  I  should  like  to  respond 
to  the  points  as  the  Senator  makes  them. 
First  of  all,  he  puts  me  in  a  role  of 
adversary  on  a  point  that  had  not  been 
brought  to  my  attention  before  I  made 
my  speech.  I  have  no  objection  to  debat- 
ing it  with  the  Senator,  but  to  put  me  in 
the  role  of  adversary  on  something  that 
had  not  been  brought  to  my  attention,  or 
a  contention  that  had  not  been  pre- 
sented to  me  before  I  rose  to  speak  this 
afternoon,  is  something  I  object  to. 

Second,  with  respect  to  who  designates 
a  piece  of  legislation  as  meeting  the  re- 
quirements of  the  budget  act  as  it  relates 
to  reconciliation  legislation — I  assume 
the  Senate  as  a  whole  can  be  the  final 
judge  of  that  question  if  the  question 
proceeds  that  far.  The  puiT>ose  of  my 
prepared  statement  today  was  to  alert 
the  Senate  to  what  the  parliamentary 
issues  involved  are  with  respect  to  recon- 
ciliation bills. 

It  the  Senator  wants  to  clialleng<e  that 
point  as  to  whether  tliis  is,  indeed,  a 
reconciliation  bill  within  the  meaning 
of  the  Budget  Act.  that  is  his  preroga- 
tive. I  do  not  challenge  that.  But  do  not 
put  me  in  the  role  of  the  other  man  in 
the  ring,  may  I  say  to  the  Senator.  I 
understitnd  this  to  meet  the  requirement-s 
of  a  leconciliation  bill. 

We  have  studied  it  carefully.  We  dis- 
cussed it  with  the  Parliamentarian,  and  I 
say  so  to  the  Senate  as  a  whole.  My  judg- 
ment is  not  Infallible.  If  the  Senator 
wants  to  challenge  it,  to  raise  a  point  of 
order  in  order  that  he  may  offer,  I  take  it. 
an  amendment  to  this  bill  contrary  to 
the  provisions  of  tlie  Budget  Act,  then 
that  is  his  prerogative,  and  the  Senator 
has  displayed  an  ability  to  use  his 
prerogatives  on  the  Senate  floor,  and  I 
do  not  challenge  his  right  to  do  so. 

But  when  you  bring  an  apple  to  the 
floor  and  it  looks  like  an  apple  and  the 
chairman  of  the  Finance  Coimnittee  says 
it  is  an  apple,  and  under  the  description 
of  the  Budget  Act  it  meets  all  of  the 
elements  of  an  apple,  then  I  am  tempted 
to  call  it  an  apple.  But  if  the  Senator 
chooses  to  call  it  an  oran&e,  that  is  his 
prerogative. 

Mr.  HARTKE.  Let  me  say  to  tlie  Sen- 
ator from  Maine  he  made  a  statement 
that  he  consulted  with  the  Parliamen- 
tarian. It  is  a  rather  unique  operation 
to  consult  with  the  Parliamentarian 
about  something  that  has  no  contro- 
versy. 

Mr.  MUSKIE.  No.  we  have  been  con- 
sulting with  the  Parliamentarian 

Mr.  HARTKE.  Let  me  say  to  the  Sen- 
ator from  Maine 

Mr.  MUSKIE.  May  I  finish? 

Mr.  HARTKE.  Can  I  ask  the  Senator  a 
question?  Why  was  the  Parlianientaiian 
consulted  at  all  upon  tliis  matter? 

Mr.  MUSKIE.  Well,  I  am  about  to  an- 
swer that  if  the  Senator  would  permit 
me  to  answer  it. 

Mr.  HARTKE.  All  right. 

Mr.  MUSKIE.  Because  this  is  a  new 
procedure  enacted  into  law  almost  a  year 
and  a  half  ago,  we  have  been  consulting 
with  the  Parliamentarian  for  a  year  and 


a  half  to  make  sure  there  is  a  common 
understanding  between  the  Parliamen- 
tarian and  those  of  us  who  ha\  e  respon- 
sibilities to  manage  the  budget  resolu- 
tions as  to  what  the  road  rules  are.  It  is 
not  because  we  anticipate  a  specific 
challenge  but  because  we  want  to  know 
whether  or  not  we  are  on  track.  That  is 
the  reason  we  are  in  constant  consulta- 
tion. 

May  I  say  to  tlie  Senator  that  my  staff. 
the  general  counsel,  interprets  the  act 
differently  than  the  Parliamentarian 
does,  and  on  a  number  of  occasions  we 
have  had  to  resolve  those  differences  in 
interpretation,  and  we  think  that  is  wise. 
I  am  not  going  to  come  to  this  floor  blind, 
not  knowing  what  the  Parliamentarian 
may  rule  under  unanticipated  circum- 
stances. So  I  try  to  get  the  best  guidance 
I  can.  I  do  not  see  anything  !<trange 
about  that. 

Mr.  HARTKE.  I  would  like  to  ask  a 
question  of  the  Senator  from  Louisiana, 
the  chairman  of  the  Committee  on  Fi- 
nance, and  I  will  explain  to  the  Senator 
why  I  am  concerned. 

It  is  not  a  question  of  something  being 
done  that  is  wrong  here.  There  is  no 
question  in  my  mind  this  could  be  the 
right  procedure. 

I  certainly  say  if  it  Is  the  right  pro- 
cedure it  was  done  in  a  manner  which 
was  veiT  haphazard,  and  certainly  was 
not  in  accordance  with  good  legislative 
procedure. 

Mr.  MUSKIE.  I  certainly  take  issue 
with  that. 

Mr.  HARTKE.  I  am  entitled  to  my 
opinion. 

Mr.  MUSKIE.  Of  course,  the  Senator 
is.  and  I  am  entitled  to  take  I.ssue.  v,  hich 
I  do. 

Mr.  HARTKE.  Of  course. 

As  to  this  measure,  according  to  my 
information,  there  was  only  one  tax  cut 
enacted  on  March  29  which  has  becfi  de- 
leted from  this  bill.  In  other  words,  there 
is  one  tax  cut.  of  which  I  was  the  author 
of  the  amendment,  dealing  with  housing 
credits.  I  raised  this  question  In  the  Com- 
mittee on  Finance,  and  It  was  rejected  on 
a  tie  vote,  and  I  was  assured  in  the  Com- 
mittee on  Finance  that  I  would  have  a 
chance  to  raise  this  que -tion  agani  ou 
the  floor  of  the  Senate. 

Now  we  are  in  a  sitution  where  two 
things  have  hapi)encd.  I  agree  as  far  as 
a  unanimous-consent  arrangement,  there 
is  no  question  about  the  legality  of  such 
a  procedure.  It  certainly  is  proper,  but 
the  procedure  which  is  being  followed 
under  the  Budget  Committee  procedure. 
I  assure  the  Senator  from  Maine,  is  a 
.shocking  incident  to  pr.utically  all  the 
Senators  in  this  body. 

Mr.  LONG.  Mr.  President,  v. ill  the 
Senator  yield'.' 

Mr.  HARTKE.  Yes.  I  yield. 

Mr.  LONG.  Mr.  President  .so  far  as  I 
am  concerned,  if  the  Senator  wants  to 
have  a  vote  on  a  particular  amendment, 
and  if  he  has  it  ready  and  would  like  to 
offer  it  I  will  not  object.  It  Is  all  right 
with  me  I  would  be  willing  to  give  con- 
sent to  vote  on  It  If  the  Senate  would 
grant  consent  to  vote  on  it. 

Mr.  HARTKE.  I  would  like  to  get  the 
aiiu'iic'.inent  considered  Ijecause  it  is  an 
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aniendmenl  which,  I  Liiink,  has  a  uieat 
deal  of  merit,  and  was  tlie  only  itein 
which  was  deleted.  It  has  practically  no 
budgetary  implications  whatsoever  for 
fi.--citl  1976.  But  I  really  think  in  the  long 
i  un  the  bigger  issue  is  tlie  Senate  ought 
to  know  that  what  in  effect  you  huve  re- 
ijisUtuted  here  under  the  budijctaiy 
process  are  the  old  rules,  you  have  insti- 
tuted the  closed  rule  system  of  the  House 
of  Representatives,  and  tliat  is  exactly 
what  has  been  done  here,  and  what  you 
have  in  effect  here  is  a  bill  which  is  oper- 
ating under  a  closed  rule  I  am  not  talk- 
ir.g  about  the  unanimous -consent  agree- 
ment, that  is  an  entii-elj'  different  propo- 
sition. But  imder  the  law  and  procedures 
which  have  been  set  forth  here,  if  this  is 
and  was  a  reconcilation  bill,  if  it  is  that, 
then  in  effect  what  you  have  institu'^ed 
is  the  closed  rule  concept  of  the  House 
of  Representatives.  I  do  not  believe  the 
Senate  intended  to  do  that,  but  that  is 
the  net  effect  of  it.  , 

Mr.  LONG.  If  tlie  Senator  will  yield. 
Mr.  President,  let  me  make  this  clear: 
Prior  to  the  time  this  matter  came  up 
we  had  already  agreed  by  unanimous 
consent  a  day  or  so  ago — in  fact.  It  was 
Friday  of  last  week— we  had  agreed  and 
we  had  discu-ssed  it.  and  then  it  was  said, 
well.  Uiere  might  be  some  objections,  so 
let  us  wait  a  while. 

We  came  back  after  about  4  hours  and 
discu.ssed  it  again,  and  tlien  we  entered 
into  an  agreement  that  amendments 
must  be  germane. 

Tlie  Senator  might  not  have  known 
about  that  and  so,  as  far  as  I  am  con- 
cerned, with  regard  to  this  particular 
an;endment.  Uie  Senator  has  a  lot  of 
equity  to  his  side  because  he  had  offered 
it  in  the  committee,  and  if  the  Senator 
wants  to  offer  it.  it  will  be  all  right  with 
me.  But  I  tliink  in  view  of  the  fact  that 
the  unanimous-consent  agreement  was 
entered  into  at  a  time  when  it  was  dis- 
cussed on  the  floor,  and  thereafter  there 
vs  as  a  period  of  about  3  or  4  hours  before 
it  was  discus.sed  again,  and  then  it  was 
agreed  that  amendments  must  be  ger- 
mane. I  tliink  that  evciy  Senator  who 
might  want  to  object  ought  to  be  privi- 
leged to  knov,-  that  I  have  no  objection. 
It  is  all  right  with  me  and,  so  far  as  I 
am  concerned,  I  would  be  willing  to  ask 
consent  that  the  Senator's  amendment 
could  be  offered. 

Mr.  MUSKIE.  Mr  President,  do  I  have 
the  f.oor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  the  floor. 

Mr.  MUSKIE.  Let  me  make  two  other 
points  that  may,  hopefully,  throw  .';ome 
light  on  this. 

In  the  first  place,  the  Budget  Act  re- 
quires tiiat  the  Committee  on  Finance 
fhrll  act  promptly  when  it  is  man- 
dated— that  is  the  word  "promptly," 
when  it  is  mandated — to  report  a  recon- 
ciliation bill.  Now  they  have  reported 
this  one  properly.  It  meets  the  specifica- 
tions. 

The  second  point  I  make  is  that  the 
only  limitation  we  impose — and  by  that 
I  mean  the  second  concurrent  resolution 
v.  hich  Congress  ha.s  adopted — is  an  ap- 
1  mximately  $6.4  bilhon  tax  reduction. 

:i  I  understand  the  price  tax  on  this 


bill,  it  is  somewhere  between  $6.13  bil- 
lion and  $6.27  billion.  We  have  not  been 
able  to  nail  down  those  numbers  yet. 
But  to  the  extent  that  amendments  on 
the  floor  would  reflect  further  reductions 
in  revenue  up  to  $6.4  billion,  I  suppose 
the  geraianess  issue  would  not  arise  as  to 
tlicm.  It  is  only  if  they  go  beyond  the  $6.4 
billion  that  tlie  strictures  of  the  Budget 
Act  would  apply.  I  am  talking  now  about 
the  Budget  Act  and  its  Implications. 

Now,  whether  or  not  from  a  practical 
point  of  view,  in  terms  of  trying  to  meet 
the  confrontation  with  the  President  as 
posed  by  this,  we  ought  to  avoid  other 
amendments,  that  is  another  matter.  It 
lias  nothing  to  do  with  the  Budget  Act. 
But  insofar  a^  tlie  Budget  Act  is  con- 
cerned, all  it  mandates  is  a  reduction 
in  taxes  of  not  more  than  $6.4  billion. 
The  bill  before  us  docs  not  go  that  far. 
To  the  extent  that  other  amendments 
would  increase  tax  reductions  up  to  that 
amount,  they  would  not  itm  afoul,  I 
take  it,  of  tlie  Budget  Act  or  tlie  second 
resolution. 

Mr.  HARTKE.  Mr.  PrCvsident,  will  tlie 
Senator  yield? 

Mr.  MUSKIE.  Yes. 

Mr.  HARTKE.  First,  let  me  point  out 
the  housing  credit  amendment  I  have 
intended  to  offer  does  not  violate  the 
totality  of  the  concurrent  resolution.  But, 
as  I  understand  tlie  parliamentary  pro- 
cedure, the  budget  law  would  not  alone 
apply  to  the  amount  but,  under  tlie  In- 
terpretation of  the  budget  law,  that  the 
law  provides  imder  section  301  that  any 
amendment  must  be  germane  to  the  bill 
and  not  germane  to  the  amount,  germane 
to  the  contents  of  the  bill  as  it  comes 
out  of  the  committee,  and  not  to  the 
basic  law  of  the  land.  In  other  words,  it 
cannot  relate  simply  to  any  matter  deal- 
ing with  taxation.  It  has  to  deal  specifi- 
cally, as  the  old  closed  rules  of  the  House 
operated,  it  has  to  deal  specifically  with 
a  matter  in  the  bill,  and  since  tliere  is 
no  housing  credit  amendment,  no  hous- 
ing credit  provision,  in  the  bill,  then  any 
measure  dealing  with  the  housing  credit 
i-s  nongemiane  and,  therefore,  is  not  to 
be  considered,  and  tiiat  would  apply  to 
any  other  amendment  that  any  other 
Member  of  the  Senate  would  want  to 
propose  unless  there  is  a  specific  item 
in  tlie  bill  itself  dealing  with  tliis  subject. 

Mr.  MUSKIE.  I  am  afraid  I  am  not 
parliamentarian  enough  to  judge  those 
impUcations  of  the  President's  proposed 
amendments,  aside  from  the  revenue  im- 
plications. 

Mr.  LONG.  Will  the  ScimHoi-  ,\ield  at 
that  point? 

Mr.  HARTKE.  Yes. 

Mr.  LONG.  Mr.  President,  in  view  of 
the  fact  that  the  tax  credit  amendment 
was  part  of  the  1975  tax  cut  bill  and  in 
view  of  the  fact  that  the  amendment  was 
considered  in  the  Committee  on  Finance 
on  this  occasion  and  it  failed  on  a  tie 
vote,  I  believe  that  it  would  be  v.ell,  if 
the  Senator  would  like,  that  he  would 
be  privileged  to  offer  that  amendment. 

So  I  ask  imanimous  consent  that  the 
Senator  from  Indiana  might  offer  his 
amendment. 

iTr.  DOLE.  Mr.  President,  with  regai'd 


to  the  extension  of  the  housing  credit  as 
an  amendment  to  the  bill 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, and  I  shall  be  constrained  to  object, 
unless,  as  I  understand  the  parliamen- 
tary situation,  we  are  not  even  entitled 
to  offer  a  motion  to  recommit  the  bill, 
is  that  correct,  with  instructions? 

The  PRESIDING  OFFICER.  A  motion 
to  recommit  except  the  motion  to  recom- 
mit with  instructions  to  report  back 
within  a  specified  number  of  days,  not 
to  exceed  3,  not  counting  any  day  on 
which  the  Senate  is  not  in  session,  is  not 
in  order. 

Mr.  DOLE.  That  a  motion  to  recom- 
mit with  instructions  to  report  back 
within  3  days  would  be  in  order? 

The  PRESIDING  OFFICER.  That  is 
correct,  that  is  the  exception  in  the  law. 

Mr.  LONG.  That  makes  the  excep- 
tion. 

Mr.  DOLE.  Fuilher  resening  the  right 
to  object,  and  perhaps  I  can  agree  to  the 
request  if  we  cotdd  have  a  brief  quorum 
tall  so  I  could  check  the  specific 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  MUSKIE.  I  wonder  if  I  might  not 
yie^d  the  floor.  I  think  I  have  made  what- 
ever contribution  I  can  with  discussion 
to  the  problem. 

I  will  be  on  the  floor,  but  there  is  an- 
other matter  I  want  to  attend  to  in  con- 
nection with  this  bill. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  ^VllO 
yields  time? 

Mr.  DOLE.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE  Fcontinuingl.  And  I  sug- 
gest tlie  absence  of  a  quorum  on  the 
basis  that  the  Senator  from  Kansas  be 
recognized  and  not  lose  his  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  assume 
this  is  charged  to  the  time  In  opposition? 

The  PRESIDING  OFFICER.  The  time 
will  be  charged  to  the  opposition. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoi-um  caL  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MONDALE.  Mr.  President,  en 
Saturday.  December  13,  1975,  an  article 
appeared  In  the  New  York  Times  en- 
titled "Congress  Succeeduig  in  Curbs  on 
Spending."  This  article  by  Richard  Mad- 
den sets  forth,  I  believe,  the  really  vevy 
impressive  development  which  has  fol- 
lowed upon  the  enactment  of  the  Budget 
Control  Act,  and  recomits  the  very  suc- 
cessful progi'ess  that  we  have  made  to 
date  in  the  work  of  the  Budget  Commit- 
tee. 

I  think  this  Is  a  great  compliment  to 
it;  chairman,  the  Senator  from  Maine 
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(Mr.  MusKiE)  and  the  ranking  member 
on  the  minority  sid&  i  Mr.  Bellmon)  . 

I  ask  unanimous  consent  that  tliis  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CONGRESS  SUCCEiDINC  IN   CURBS  ON  SPENOINO 

(By  Richard  L.  Maddeu) 

Washington,  December  12. — To  tlie  sur- 
prise of  some  of  Its  own  members,  Congress 
in  less  than  a  year's  time  lias  taken  the 
first  cautious  but  so  far  successful  steps 
toward  gaining  control  of  the  Federal  Gov- 
ernment's purse  string.?. 

For  the  first  time,  both  the  Senate  and 
the  House  of  Representatives,  despite  some 
close  votes,  have  agreed  on  an  overall  ceiling 
for  Federal  spending  In  the  current  fiscal  year 
and  have  bound  themselves  to  try  to  leg- 
islate within  that  limit. 

The  House  completed  th.it  step  today  by 
voting,  189  to  187,  to  limit  spending  to  $374.9 
bUUon  lu  the  fiscal  year  ending  June  30, 
leaving  a  deficit  of  $74.1  billion.  The  Senate 
easily  approved  these  limits  yesterday  by 
a  vote  of  73  to  19.  The  President's  approval 
is  not  required. 

Adoption  of  this  budget  measure,  which 
also  directs  Congress  to  keep  revenues  at 
$300,8  billion,  means  that  any  future  legisla- 
tion that  would  break  through  the  spending 
celling  or  lower  tlie  floor  on  revenues  could 
be  blocked  by  a  point  of  order  unless  the 
limits  were  waived  or  a  new  budget  resolu- 
tion adopted. 

If  this  new-found  fiscal  discipline  con- 
tinues next  year,  when  the  conduct  of  the 
new  Congressional  budget  process  becomes 
more  demanding,  and  perhaps  more  painful, 
It  could  drastically  alter  the  way  Ojngresa 
transacts  Its  business  and  rearranges  Its 
power  structure  as  well. 

And  ultimately,  according  to  senior  mem- 
bers of  the  Senate  and  House  Budget  Com- 
mittees, the  new  process  could  force  Con- 
gress to  re-examme  much  more  closely  what 
up  to  now  have  been  sacrosanct  spending 
programs  that  range  from  veterans'  benefits 
to  public  works  to  Social  Security. 

There  is  still  skepticism  that  such  a  di- 
verse Institution  as  Congress  can  success- 
fully discipline  Itself  Into  more  fiscal  re- 
straint. Two  previous  attempts  to  create  a 
more  coherent  Congressional  budget  process 
collapsed  shortly  after  World  War  11.  But  so 
far  at  least,  supporters  of  the  new  procedure 
can  claim  some  Initial  victories,  such  as  the 
following  : 

At  the  urging  of  the  Senate  Budget  Com- 
mittee, a  massive  defense  procurement  bill, 
a  pet  of  the  conservatives,  and  a  school 
lunch  bill,  a  pet  of  the  liberals,  were  sent 
back  to  conference  committees  to  be  scaled 
down  to  meet  the  budget  targets. 

A  bill  enabling  Federal  workers  to  retire 
after  30  years'  service  with  full  benefits  dis- 
appeared quietly  In  the  House  Poet  Office 
and  Civil  Service  Committee  after  Repre- 
sentative Brock  Adams,  a  Washington  Dem- 
ocrat who  is  chairman  of  the  Hotise  Budget 
Committee,  warned  that  he  would  fight  the 
bill  on  the  House  floor  because  of  Its  budg- 
etary Impact. 

Plodded  by  the  Budget  Committees  In 
both  houses.  Congress  limited  a  pay  rise  for 
Federal  employees  to  5  percent  instead  of 
the  8.6  percent  that  had  been  sought,  and 
many  oUier  bills  have  been  altered  without 
fanfare  to  ease  Budget  Committee  objec- 
tions. 

SerUor  members  of  the  Budget  Committees 
say  that  now  many  representatives  and  sen- 
ators quietly  approach  them  to  check  that 
their  bills  fit  within  the  budget  targets. 
Par  More  Eftectivk 

"It  is  for  real,"  Representative  James  C. 
Wright,  Jr.,  a  Texas  Democrat,  who  Is  on  the 
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House  Budget  Committee,  said  of  the  new 
budget  procedure.  "I  think  it  has  become  far 
more  effective  than  anyone  thought  It  would 
ill  the  first  year,"  he  said  In  an  Interview. 

And  Senator  Edmimd  S  Muskle,  Democrat 
of  Maine,  who  Is  chairman  of  the  Senate 
Budget  Committee,  told  the  Senate  yester- 
day that  the  new  process  "has  so  far  suc- 
ceeded beyond  our  most  optimistic  expecta- 
tions." 

The  new  system  is  In  sharp  contra.st  to  the 
way  Congress  used  to  do  business.  In  past 
years  a  President  would  send  up  his  pro- 
posed budget  each  January  and  then  Con- 
gress, on  a  piecemeal  basis,  would  pass  vari- 
ous bills  authorizing  programs  and  13  regu- 
lar approprlatlorw  bills  (plus  supplemental 
measures)  to  provide  the  money.  There  was 
no  over-all  assessment  of  how  much  money 
was  coming  In  or  hov  much  was  going  out 
or  how  one  blU  related  to  another. 

"It  was  almost  like  hiring  13  carpenters  to 
build  a  13-room  house  and  Instructing  each 
to  build  a  room  to  his  own  liking  without 
any  guide  to  overall  dimensions  or  any  real 
concern  for  what  the  other  12  carpenters 
were  doing,"  Mr.  Wright  explained  In  a  ncvk-s- 
letter  to  cojistltuents. 

Under  the  new  budget  control  law,  which 
was  approved  last  year  and  which  Is  to  be 
more  fully  In  operation  next  year.  Congress 
each  May  will  approve  a  first  budget  resolu- 
tion setting  targets  for  total  spending  and 
revenues,  plus  subtotals  for  17  separate  gov- 
ernmental functions  ranging  from  defense  to 
agriculture  to  health  to  interest  on  the  na- 
tional debt.  Then  in  September  both  houses 
will  have  to  pass  a  second  budget  resolution, 
timilar  to  the  one  approved  today,  setting 
more  binding  limits. 

This  year's  first  run-through  focu.sed  on 
the  over-all  .spending  and  revenue  totals,  and 
the  Senate  and  House  did  not  %'ote  directly 
on  each  of  the  individual  spending  categories, 
although  the  Budget  Committees  did.  Next 
year  Is  expected  to  provide  a  more  critical 
test  because  both  houses  will  vote  on  setting 
the  Individual  limits,  which  would  cause 
some  intensive  battles  over  establl.shlng 
priorities  for  such  things  as  defense  and 
social  programs. 

Under  the  more  stringent  timetable  next 
year,  neither  house  Is  to  consider  bills  creat- 
ing new  spending  authority  until  the  first 
budget  resolution  Is  passed  In  May.  The  aim 
Is  to  have  work  on  all  spending  bills  com- 
pleted by  the  final  September  resolution  to 
coincide  with  the  start  of  the  Government's 
new  fiscal  year,  which  will  begin  Oct.  1,  next 
year  Instead  of  July  1. 

Also  under  the  new  law.  Congress  cannot 
adjourn  until  it  has  acted  on  the  second 
budget  resolution  and  completed  any  work 
needed  to  reconcile  or  adjust  any  previously 
passed  legislation  that  would  breach  the  set 
1  units. 

Creation  of  the  Budget  Committees  has  al- 
ready caused  some  friction  with  the  other 
established  and  powerful  committees,  par- 
ticularly In  the  Senate.  Senator  John  L.  Mc- 
Clellan,  Democrat  of  Ai-kansas,  who  Is  chair- 
man of  the  Appropriations  Committee,  which 
in  the  past  handled  spending  bills  without 
any  second  guessing,  has  had  some  differ- 
ences with  Mr.  Muskle  over  some  of  the  pro- 
cedures. 

By  contrast,  on  the  House  side  Mr.  Adams 
has  developed  what  is  described  as  a  close 
working  relationship  with  Representative 
George  H.  Mahon,  Democrat  of  Texas,  who  is 
chairman  of  the  Appropriations  Committee. 
"There  is  some  tension  that  the  Budget 
Conunittee  may  be  getting  too  big  for  Its 
britches,"  one  Senator  on  the  committee 
said.  But  so  far,  he  added,  the  committee  has 
generally  prevailed. 

As  the  Budget  Committee  members  of  the 
two  houses  met  In  conference  last  week  to 
reconcile  their  differences  over  the  spending 
limits,  Mr.  Muskle  at  one  point  warned  hla 


House  colleagues,  "They're  going  to  walk  all 
over  you  on  the  floor  If  your  figures  are  too 
vague  and  hasty.  I  ran  Into  the  McClclIan 
buzz  saw  a  couple  of  times." 

NOT   THE    MOST    POPULAR 

At  anotlier  point  Representative  Sam  Gib- 
bons, Democrat  of  Florida,  who  Is  on  the 
House  budget  unit,  remarked:  "We're  not 
the  most  popular  members  of  the  House. 
Some  people  would  like  to  get  rid  of  us." 

Representative  Charles  H.  Wilson,  a  Cali- 
fornia Democrat,  has  already  introduced  a 
bin  to  repeal  the  new  budget  process. 

"We  seem  to  have  created,  without  really 
thinkuig  about  it,  an  all-powerful  commit- 
tee, one  which  would  hold  the  purse  strini:s 
for  ewry  Federul  body  in  the  United  States. " 
he  said. 

Apparently  to  prevent  the  members  of  the 
Budget  Committee  from  amassing  too  nuu  ;i 
power,  the  House  restricted  its  23  members 
to  foiu--year  terms  on  the  committee.  1'lie 
Senate  does  not  have  a  similar  restricilcn 
on  its  committee  members. 

Other  criticism  has  focused  on  the  Coa- 
gre.ssional  Budget  Office,  which  was  created 
by  the  budget  law  to  provide  Congress  with 
fiscal  expertise  similar  to  what  the  President 
has  with  the  Office  of  Management  and 
Budget.  The  director  of  the  Congressional 
Ofilce,  Alice  RiTlln,  an  economist  and  former 
senior  fellow  at  the  Brookings  Institution, 
angered  some  members  of  the  House  Appro- 
priations Committee  earlier  this  year  by  her 
request  for  6G  more  staff  members  and  an 
automobile  to  carry  the  staff  to  and  from 
the  Capitol. 

The  48-year-old.  boyish-looking  Mr.  Ad;ims 
attributes  the  close  votes  in  the  House  on  the 
budget  resolutions,  such  as  the  one  today,  to 
the  fact  that  the  members  were  being  asked 
to  vote  directly  for  the  first  time  on  reso- 
lutions contemplating  a  $70  bUUou-plus 
deficit. 

"People  don't  like  that  deficit,"  he  sa.id. 
"And  the  Idea  hasn't  completely  gotten 
through  that  the  Budget  Committee  doesn't, 
create  the  deficit — It  simply  exposes  it." 

Representative  Delbert  L.  Latta  of  Ohio, 
the  ranking  RepubUcan  on  the  Hou.se  Budget 
Committee,  urged  the  House  today  to  reject 
the  measure  on  the  ground  that  It  "accepus 
the  policy  of  deficit  spendUig."  He  charged 
that  the  new  process  was  budget  control  "in 
name  only"  and  amounted  to  what  he  called 
"budget  accommodation." 

Only  three  Republicans  and  186  Democrats 
voted  m  favor  of  the  budget  measure,  while 
12()  Republicans  and  61  Democrats  opposed 

While  many  conservatives  have  opposed 
the  budget  process  because  of  the  large  defi- 
cit, some  liberal  Democrats  have  also  begun 
to  realize  that  the  spending  limitations,  even 
with  a  big  deficit,  have  not  left  room  for  any 
major  new  social  or  recession-fighting  pro- 
grams because  Just  continuing  existing  pro- 
grams has  eaten  up  meet  of  the  available 
funds. 

COtJLD    CO    B.\CK 

Several  Budget  Committee  members  baid 
that  this  could  drive  Congress  to  go  back  and 
cut  down  any  number  of  existing  programs 
to  make  funds  available  for  new  initiatives, 
such  as  national  health  Insurance. 

"I  think  the  most  Important  thing  this 
year  Is  that  the  Senate  and  the  House  have 
Indicated  a  willingness  to  accept  the  disci- 
pline," Senator  Muskle  said  in  an  Interview. 
"I  tlilnk  It  Is  doable.  It's  going  to  mean 
changing  some  habits,"  he  added. 

In  contrast  to  widespread  opposition  In  the 
House,  the  Senate's  stronger  votes  for  the 
Budget  limitations  are  attributed  to  the  fact 
that  the  61-year-old  Muskle.  regarded  as  a 
liberal,  and  the  Budget  Committee's  ranking 
Republican,  Henry  L.  Bellmon,  a  64-year-old 
fiscal  conservative  from  Oklahoma,  have  re- 
mained united  in  defending  the  budget  proc- 
ess on  the  Senate  floor. 
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Mr.  Bellmon  recalled  in  an  interview  that 
he  did  not  know  Mr.  Miiskie  until  they 
.vpre  put  together  on  the  committee. 

•  We  were  in  effect  a  couple  of  strangers," 
he  said,  but  we  decided  that  the  process  was 
.-,0  important  to  the  country  that  it  had  to  be 
made  to  work.  I  think  both  he  and  I  have 
been  willing  to  submerge  our  personal  pref- 
erences to  the  process  and  to  speak  in  har- 
mony. We  have  tried  very  hard  to  hold  the 
'A  hole  committee  together." 

DECIDED     NOT    TO     (ifPOSE 

.Mr.  Muskie  acknowledged  that  last  spring; 
a  lot  of  votes"  went  against  htm  as  his 
■onimittee  was  preparing  its  first  budget  res- 
olution and  that  he  considered  opposing  the 
measure,  or  trying  to  chant;e  it.  on  the  Sen- 
ile floor.  Mr.  Bellmon  al.so  had  misgivings 
\nd  waited  to  see  what  Mr.  Muskie  would  do. 
I  finally  decided  that  If  I  pressed  my  own 
ler-sonal  views  on  the  floor  the  whole  process 
^ould  lose  all  credibility."  Senator  Muskie 
;aid.  "So  I  told  him  I  was  prepared  to  sup- 
port the  resolution  against  the  left  or  right 
n  the  interest  o.f  making  this  thing  stick,  if 
,ie  would,"  Mr.  Bellmon  agreed. 

Mr.  Muskie  said  that  a  businessman  look- 
tii,'  at  the  new  process  would  probably  focus 
)n  the  size  of  the  deficit,  but  borrowing  a 
ocal  football  analogy,  he  added: 

"The  important  thing  is  that  control  Is 
leing  established.  George  Allen  (coach  of  the 
iVashington  Redskins)  maintains  that  once 
le's  established  ball  control  he  can  control 
vhat  happens  on  the  football  field.  So  what 
vere  doing  is  establishing  ball  control  here." 

-Mr.  MONDALE.  Mr.  President,  I  sug- 
gest the  ab.sence  of  a  quorum. 

Tlie  PRESIDIXG  OFFICER.  On 
vhose  time? 

Mr.  LONG.  Mr.  Pre.-ident 

The  PRESIDING  OFFICER.  The  Sen- 
ior fi-om  Kansas  has  the  floor. 

Does  the  Senator  from  Kansas  yield? 

Mr.  DOLE.  I  yield  to  tlie  Senator  from 
-ouisiana. 

Mr.  LONG.  Mr.  President,  I  have  had 
urther  discus.'-ion  with  Senators,  and  I 
)elieve  we  can  accommodate  one  an- 
other, as  we  oftentimes  do,  by  a  unanl- 
nous-consent  request. 

With  regard  to  what  the  Senator  from 
:  Kansas  is  interested  in  doing,  it  seems 
0  me  that  within  the  rules  and  within 
he  unanimous-consent  request  that  was 
rranted  it  was  certainly  my  intention 
hat  more  than  one  provision  limiting 
I  pending  could  be  offered  as  amend- 
ments from  the  minority  side.  I  would 
i,sk  If  the  unanimous-consent  request 
ncludes  that? 

The  PRESIDING  OFFICER.  The  con- 
:  ent  resolution  of  last  Friday  exempted 
he  spending  ceiling  amendment  from 
he  germanene.ss  requirement. 

Mr.  LONG.  So  spending  ceiling  limita- 
ions  are  e.xempted  from  the  germane- 
ness requirement? 

The  PRESIDING  OFFICER.  They  are 
■xenipt  from  tiie  germaneness  requlre- 
iient. 

Mr.  LONG.  Right.  So  the  Senator 
rom  Kansas  would  then  be  in  a  position 
ather  than  offering  a  motion  to  recom- 
nit  to  simply  offer  whatever  spending 
imitation  amendment  he  would  like  to 
)ffer  as  an  amendment  to  the  bill  before 
:he  Senate.  Is  that  not  correct? 

The  PRESIDING  OFFICER.  That 
vould  be  correct,  except  for  the  pro- 
visions of  section  306  of  the  budget  bill 


which  states  that  no  bill  or  resolution 
and  no  amendment  to  any  bill  or  reso- 
lution dealing  with  any  matter  which  is 
in  the  jurisdiction  of  the  Committee  on 
the  Budget  of  either  House  shall  be  con- 
sidered by  either  House  unless  it  is  a  bill 
or  a  resolution  which  has  been  reported 
by  the  Committee  on  the  Budget  of  that 
House. 

Mr.  MUSKIE.  Mr.  President,  reserving 
the  rigiit  to  object 

Mr.  LONG.  Mr.  President,  as  I  under- 
stand it.  we  have  agreed  by  unanimous 
consent  that  an  amendment  involving  a 
spending  limitation,  which  i.s  to  reflect 
the  position  of  the  President  of  the 
United  States,  could  be  offered  on  this 
bill.  We  agreed  to  that  by  unanimous 
consent  on  Friday,  or  at  least  prior  to 
today. 

The  PRESIDING  OFFICER.  The 
order  only  related  to  waivin.;,'  the  ger- 
maneness rule. 

Mr.  CURTIS.  A  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  CURTIS.  What  else  is  involved? 

Mr.  130LE.  The  law. 

The  PRESIDING  OFFICER.  The 
request  on  Fi-iday  was  that  amendments 
must  be  germane  with  the  exception  of 
a  minority  amendment  to  propose  the 
President's  program. 

TJNANIMOtrS-CONSENT    REQtTEST 

Mr.  LONG.  I  ask  unanimous  cojisent. 
Mr.  President,  that  amendments  may  bo 
offered  relating  to  the  spending  limita- 
tion on  this  bill. 

Mr.  MUSKIE.  Mr.  President.  resciTing 
the  right  to  object.  I  was  not  in  the 
Chamber  when  the  unanimous-consent 
agreement  was  entered  into.  I  was  not 
aware  ^f  it  until  a  few  moments  ago.  I 
have  no  objection  to  offering  the  kind  of 
language  we  were  discussing  last  Friday 
without  raising  the  point  of  order.  What 
the  Senator  has  now  proposed  is  a  direct 
undermining  of  the  Budget  Control  Act. 
The  Budget  Act  says  that  spending  ceil- 
ings shall  be  set  on  or  before  May  15  in 
accordance  with  the  procedures  of  the 
Budget  Act. 

I.  for  one.  will  not  agree  to  shortcut- 
ting  that  whole  procedure  by  admitting 
by  mianimous  consent  some  number  not 
yet  identified  which  is  going  to  be  offered 
in  a  binding  way,  if  enacted,  to  under- 
mine that  whole  budget  process.  I  do 
obiect  to  any  such  unanimous-consent 
reque.st  in  that  form. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator would  like  me  to  be  more  specific, 
as  I  understand  it  the  Senator  from 
Kan.sas  wants  to  offer  a  figure  of  $395 
billion.  I  am  going  to  vote  against  that, 
but  that  is  the  figure  that  the  President 
has  mentioned.  He  has  mentioned  a  se- 
ries of  figures,  one  of  which  is  $395  bil- 
lion. They  all  add  up  to  the  same  thing 
one  way  or  the  other. 

My  imderstanding  of  all  of  these  pro- 
posals is  that  there  is  nothing  about  any 
of  them  that  could  not  be  changed  be- 
tween now  and  the  time  they  go  into  ef- 
fect, anyway.  But  I  think  we  ai-e  just 
losing  a  lot  of  time  by  denying  Senators 
the  right  to  offer  some  kind  of  a  legis- 


lative proposal,  even  if  it  be  only  a  sense 
of  the  Senate  resolution,  on  which  they 
would  like  to  vote,  because  until  the  Sen- 
ate expresses  itself,  all  we  do  on  a  matter 
of  this  sort  is  just  play  games  with  one 
another.  We  charge  up  the  hill  and  then 
charge  back  down;  and  in  view  of  the 
fact  that  the  President  has  taken  the 
point  of  view  that  he  is  going  to  veto  this 
bill  unless  we  have  a  certain  type  of 
spending  limitation  attached  to  it.  I 
would  just  like  to  let  the  Senate  expre.ss 
itself. 

I  am  confident  I  know  how  the  Senate 
is  going  to  express  itself  within  reason- 
able limits,  and  I  tliink  we  ought  to  be 
about  that.  To  do  otherwise,  it  seems  to 
tne,  Mr.  President,  is  just  to  make  a  lot 
of  work  for  ourselves,  spending  days  do- 
ing something  we  could  dispose  of  in  an 
hoiii-  or  two. 

Mr.  MUSKIE.  Mr.  President,  let  me 
read  section  306.  This  is  also  a  part  of 
the  budget  proce.ss. 

Mr.  DOLE.  Mr.  President,  who  has  the 
floor? 

Mr.  LONG.  Mr.  President,  I  yield  to 
the  Senator  from  Maine. 

Mr.  MUSKIE.  It  reads: 

No  bill  or  resolution,  and  no  amendment 
to  any  bill  or  resolution,  dealing  with  any 
matter — 

Mr.  DOLE.  Mr.  Piesident- 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Louisiana? 

Mr.  MUSKIE.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MUSKIE.  I  was  trying  to  read  the 
provision  of  the  legislation.  I  do  not  un- 
dersiand  the  interruption. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  the  floor. 

Mr.  LONG.  The  Senator  from  Kansas 
has  the  floor. 

Mr.  MUSKIE.  I  am  sony;  I  understood 
the  Senator  from  Louisiana  had  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  yielded  to  the  Senator 
from  Louisiana  without  relinquishing  his 
right  to  the  floor. 

Mr.  DOLE.  Yes.  Mi-.  President,  I  wish 
to  propound  a  further  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  As  I  understand  it,  the 
Parliamentarian  is,  in  substance,  ruling 
tiiat  section  306  is  in  effect  notwithstand- 
ing the  unanimous-consent  agreement  of 
last  Friday.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
unanimous-con.sent  agreement  of  last 
Friday  had  no  relationship  to  section  306. 

Mr.  DOLE.  Can  a  Senator,  by  unan- 
imous consent,  make  a  motion  to  re- 
commit or  eliminate  the  reference  to 
the  spending  ceiliiag?  Can  that  be  made 
notv.ithstanding  section  306? 

The  PRESIDING  OFFICER.  No.  it 
cannot. 

Mr.  DOLE.  Not  by  luianimous  con- 
sent? 

The  PRESIDING  OFFICER.  Yes,  by 
unanimous  consent. 

Mr.  DOLE,  Then  I  would  say  to  my 
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good  friend  from  Maine  that  I  yield  to 
the  Senator  from  Maine  without  losing 
my  right  to  the  floor  to  explain  section 
306.  Members  of  the  minority.  Senator 
Curtis,  Senator  Bellmon,  and  others,  are 
meeting  at  this  time  to  see  if  some  reso- 
lution cannot  be  reached  on  the  contro- 
versy. If  tliat  can  be  reached,  perhaps 
the  Senator  from  Maine  would  withdraw 
his  objection  at  this  point,  pending  some 
effort  to  resolve  the  impa,sse. 

I  agree  with  the  Senator  from  Loui- 
siana that  we  could  stand  here  all  day. 
all  night,  and  all  day  tomorrow,  and  talk 
about  the  different  sections  of  the  Budget 
Act,  but  it  would  certainly  seem  to  me 
to  be  in  the  interest  of  moving  along  with 
this  session  of  Congress  to  work  out 
something. 

Having  said  that,  I  yield  to  the  Sen- 
ator from  Maine  without  relinquishing 
mv  right  to  the  floor. 

Mr.  MUSKIE.  Well,  let  me  say  in 
reference  to  the  language  that  I  have 
indicated  my  willingness  to  accommodate 
myself  to  tliat  objective,  but  as  I  under- 
stand the  unanimous-consent  request 
that  was  proi.-K5sed  by  the  Senator  from 
Louisiana,  he  proposed  a  unanimous- 
consent  agreement  to  make  any  amend- 
ments with  specific  dollar  ceilings  admis- 
sible, notwithstanding  the  provisions  of 
the  act;  and  I  would  object  to  such  a  pro- 
posal for  this  reason :  All  I  ha\e  to  do  is 
read  section  306  of  the  Congre.ssional 
Budget  Act,  which  re.ids  as  follows: 

No  bill  or  resolution,  and  no  amendment 
to  any  bill  or  resolution,  dealUig  with  any 
matter  which  Is  vrtthln  the  jurisdiction  of 
the  Committee  on  the  Budget  of  either  House 
shall  be  considered  in  that  Hou.se  unless  it 
Is  a  bill  or  resolution  which  has  been  re- 
ported by  the  Committee  on  the  Budget  of 
that  House  (or  from  the  consideration  of 
which  such  committee  has  been  discharged) 
or  unles!?  it  Is  an  amendment  to  such  a  bill 
or  resoUitlon. 

Under  that  provibion,  any  resolution  to 
set  spending  ceilings  must  be  reported  to 
the  Senate  by  tlie  Senate  Committee  on 
the  Budget. 

Mr.  CURTIS.  Mr.  President,  will  tlie 
Senator  yield? 

Mr.  MUSKIE.  I  am  not  going  to 
acquiesce  in  bypassing  that  requirement. 
I  yield  to  the  Senator  from  Nebraska. 

Mr.  CURTIS.  Does  the  Senator  from 
Maine  contend  that  the  tax  bill  before 
us  has  no  standing  because  it  was  not 
considered  and  reported  by  the  Com- 
mittee on  the  Budget? 

Mr.  MUSKIE,  No.  The  tax  bUl  is  in 
response  to  the  mandate  of  the  second 
budget  resolution,  and  as  such,  the  pro- 
cedures for  reporting  it  are  also  specified 
in  the  act. 

Mr.  CURTIS.  Docs  the  tax  bill  carry 
any  language  in  any  way  modifjing  or 
amending  the  concurrent  resolution,  the 
first  one  or  the  second  one,  of  the  Budget 
Committee? 

Mr.  MUSKIE.  Not  to  my  knowledge. 

Mr.  CURTIS.  Is  it  the  Senator's  con- 
tention, reading  section  No. 

Mr.  MUSKIE.  May  I  say  if  it  did,  it 
would  be  out  of  order. 

Mr.  CURTIS.  Is  it  tlie  Senator's  con- 
tention that  section  306  would  make  it 
impossible  to  consider  a  public  works  bill 


which  had  not  been  reported  out  of  the 
Committee  on  the  Budget?  It  deals  \\ith 
an  expenditure. 

Mr.  LONG.  Mr.  President 

Mr.  MUSKIE.  Walt  a  minute;  I  was 
answering  a  question  from  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  Did  not  the  Senator 
mention  that  section  306  would  prohibit 
the  Committee  on  Public  Works  from  re- 
porting out  a  public  works  bill? 

Mr.  MUSKIE.  A  public  works  bill  is  not 
a  subject  dealing  with  the  budget.  A  pub- 
lic works  bill  is  not  within  the  jurisdic- 
tion of  the  Committee  on  the  Budget. 
Let  me  reread  the  language  to  the  Sen- 
ator from  Nebraska,  if  he  is  interested  in 
hearing  it: 

No  bill  or  resolution,  and  no  amendment 
to  any  bill  or  resolution,  dealing  with  any 
matter  which  is  within  the  Jurisdiction  of 
the  Conunittee  on  the  Budget. 

Public  works  legislation  is  not  within 
the  jurisdiction  of  the  Committee  on  the 
Budget;  it  is  within  the  jurisdiction  of 
the  Public  Works  Committee. 

Mr.  CURTIS.  Is  the  tax  bill  within  the 
Budget  Committee's  jurisdiction? 

Mr.  MUSKIE.  Tlie  tax  bill  Is  within 
our  jurisdiction  to  the  extent  that  what 
it  proposes  by  way  of  revenue  reductions 
or  increases  runs  afoul  of  tlie  figures  es- 
tablished in  the  budget  resolution. 

Mr.  CURTIS.  Then  the  Senator  is  say- 
ing that  the  jurisdiction  of  the  Finance 
Committee  is  reduced  to  those  changes 
in  the  tax  law  which  neither  add  nor 
detract  from  revenue? 

Mr.  MUSKIE.  You  can  have  offsetting 
actions.  I  could  conceive  of  a  tax  bill  that 
would  increase  revenues  in  the  form  of 
tax  reform  by  $10  bilMon  to  $15  bilhon, 
and  would  offset  those  increases  in  reve- 
nues by  tax  reductions.  I  mean,  or.e  can 
conceive  of  billions  of  dollars  of  jurisdic- 
tion of  the  Finance  Committee  that  is 
outside  the  jurisdiction  of  the  Budget 
Committee.  Our  committee  deals  with 
the  target  numbers,  the  ceiling  numbers. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  LONG.  On  my  time. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  tlie  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

tJNANlMOUS-tONSENT   AGREtMrNT 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  three  amendments 
might  be  presented  and  might  be  voted 
on  notwith.'^tanding  the  germaneness 
rule :  One  by  Mr.  Haptke  dealing  with 
tlie  liousing  amendment,  identified  as 
amendment  No.  1255;  another  to  be  pre- 
sented by  Mr.  Curtis,  dealing  with  the 
$395  billion  spending  limitation;  and 
another  to  be  presented  by  Mr.  Roth 
dealing  with  the  limitation  on  spending. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  I  ask  unanimous  ron.scnt 


that  tlie  debate  on  each  amendment  be 
limited  to  1  hour,  to  be  equally  divided. 

Mr.  CURTIS.  Reserving  the  right  to 
object,  and  I  shall  not  object,  may  we 
have  the  understanding  that  the  Curtis 
amendment  precedes  the  one  offered  by 
Mr.  Roth  and  the  members  of  the  Com- 
mittee on  the  Budget? 

Mr.  LONG.  Yes. 

Mr.  MUSKIE.  Resei-ving  the  right  to 
object,  Mr.  President,  and  I  shall  not 
object,  I  want  to  make  it  clear  that  agree- 
ment to  this  unanimous  consent  request 
should  not  be  regarded  as  a  precedent  for 
waiving  section  306  of  the  Budget  Act  As 
I  indicated  earlier  in  the  debate,  section 
306  provides  that  no  bill  or  resolution 
and  no  amendment  to  any  bill  or  resolu- 
tion shall  be  considered  unless  it  has  been 
reported  by  the  Committee  on  tlie 
Budget. 

I  am  dispo.sed  to  erree  to  (his  u:-!an- 
imous  con.sent  request  because.  In  the 
course  of  discu.ssions  over  this  tax  bill 
and  the  President's  proposal  to  tie  spend- 
ing ceilings  to  it,  certain  understand- 
ings developed  as  to  what  legislative  op- 
portimities  Senators  would  have  on  the 
floor  to  vote  on  the  President's  proposals 
or  other  proposals  dealing  with  spending. 

In  order  to  accommodate  those  discus- 
sions and  understandings  that  developed, 
I  have  no  objection  to  the  Senate's  con- 
.sidering  the  specific  spending  ceiling 
which  will  be  proposed,  as  I  understand 
it,  by  either  Senator  Dole  or  Senator 
CuHTis,  or  the  two  combined.  I  hope  that 
the  Senator,  In  doing  so,  will  draw  the 
Senate's  attention  to  the  fact  that  in  the 
future,  section  306  will  be  insisted  upon 
by  the  Committee  on  the  Budget.  In  our 
judgment,  that  is  the  only  rational  way 
to  consider  budget  matters. 

In  connection  with  this  one,  I  think 
we  shall  have  an  opportunity  to  fully  di.s- 
cuss  the  budget  implications.  I  can  make 
my  argument  based  on  section  306  in  the 
course  of  that  debate  and  the  Senate  can 
take  .section  306  into  account  in  voting 
on  the  Dole  and/or  Curtis  amendment. 

So  v,ith  tliat  understanding,  may  I 
suggest  to  the  distinguished  chairman, 
the  floor  manager  of  the  bill,  the  Senator 
ought  to  Include  in  his  unanimous- 
consent  request  section  306  specifically 
so  that  v,ill  be  covered.  With  that.  Mi-. 
President,  I  will  not  object. 

Mr.  LONG.  I  so  modify  my  request. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  suppose  there  is 
an  amendment  In  the  second  degree  to 
these  three  amendments.  I  wonder  what 
the  Senator  from  Louisiana  contemplates 
in  that  situation.  Do  we  have  a  time 
limit? 

Ml".  LONG.  I  would  assume  if  an 
amendment  is  to  be  considered,  amend- 
ments germane  to  it  could  also  be  con- 
sidered. 

Mr.  GRIFFIN.  Should  we  have  a  20- 
minute  time  limit  on  amendments  in  tin 
second  degree? 

Mr.  LONG.  I  ask  unanimous  consent 
that  any  amendments  to  the  amendment 
be  limited  to  20  minutes,  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  resening 
the  right  to  object — and  I  shall  not — 
with  respect  to  whether  this  sets  a  prece- 
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lent,  I  think  attention  ought  to  be  fo- 
-used  on  section  904(^b)   of  tlie  Budget 
\ct  which  reads  as  follows: 
Any  provision  of  title  m  or  IV — 

506  is  part  of  title  ni — 
a  4V  be  waived  or  suspended  In  the  Senate  by 
,   iiuijorlty   vote  of  the  Members  ▼otlng,  • 
u  utn  being  present  or  by  unanimous  con- 
-:.:  of  the  Senate. 

So  we  are  certainly  taking  action  here 
liat  is  contemplated  witiiin  the  provi- 
lons  of  the  Budget  Act. 

The  PRESIDING  OFIICER.  Is  there 
(ibjection  to  the  request  of  the  Senator 
.  rom  Loiiisiana? 

Mr.  HARTKE.  Mr.  President,  reserv- 
ing the  right  to  object,  may  I  ask  one 
(luestion  of  the  Senator  from  Maine? 

Mr.  MUSKIE.  May  I  make  a  pariia- 
mentary  Inquiry'?  Does  the  unanimous- 
consent  agreement  include  306?  I  sug- 
s  ested  that  to  Senator  Long,  and  I  do 
not  know  whether  that  suggestion  was 
'UfBcient  to  incorpoiate  306  in  the  agree- 
qfient  or  not.  That  ought  to  be  clear. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  that  section  306  be  waived 
ii  that  part  of  the  unanimous-coiisent 
qequest? 

Mr.  MUSKIE.  Only  for  the  purpose  of 
tjhis  specific  request. 

Mr.  LONG.  Only  insofar  as  these 
Amendments  are  concerned. 

The  PRESIDING  OFFICER.  The  Chair 
iould  have  to  ask  the  Senator  from  Lou- 
islana  whether  that  is  part  of  his  unani- 
ifious-consent  request. 

Mr.  LONG.  Yes.  I  ask  it  be  waived  only 
Ihsofar  as  these  three  amendments  and 
Amendments  thereto  are  concerned. 

The  PRESIDING  OFFICER.  Is  there 
dbjection  to  the  unanimous-consent  re- 
cuest?  The  Chair  hears  none,  and  it  is 
i)  ordered. 

Mr.  DOLE.  Mr.  President,  I  suggest 
t|ie  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  Tlie  clerk 
till  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
^  to  call  the  roll. 

Mr.  HARTKE.  Mr.  President.  I  ask 
linanimous  consent  that  the  order  for 
tfie  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
Abjection,  it  is  so  ordered. 

AMEXDMENT    NO.    125,". 

Mr.  HARTKE.  Mr.  President.  I  call  up 
rhy  amendment  No.  1255  and  I  ask  tliat 

it  be  stated. 

The  PRESIDING  OFFICER.  The 
.mendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HARTKE.  I  ask  unanimous  con- 
.^nt  that  further  reading  of  the  amend- 
ipent  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
(}b  jection,  it  is  so  ordered, 

Tiie  amendment  is  as  follows ; 

At  the  appropriate  place,  in.sert  the 
ijilio'.vint;: 

f.  .  Six  Month  Extension  of  Housing 
Tax  Credft. 

',ti    Subsection  (e)(1)(C)  of  section  44  of 
i:f  Internal  Revenue  Code  of  1954  (relating 
"  )  property  to  which  the  credit  for  purchase 
new     principal     residence     applies)     la 
<:  ded  by  striking  out  "January  1,  1976" 
i  ;:., verting  In  lieu  thereof  "July  1,  1976". 


Mr.  HARTKE.  ThLs  amendment  would 
extend  the  $2,000  housing  tax  credit  for 
an  additional  6  months.  This  credit  was 
first  put  into  law  in  the  tax  reduction  act 
earlier  tlils  year.  It  gives  the  purchaser 
of  a  new  home  a  tax  credit  of  5  peixent 
of  the  purchase  price  of  the  home  up  to  a 
maximum  of  $2,000.  The  credit  has  been 
extremely  effective  in  selling  new  homes 
and  stimulating  new  construction  in  the 
home  building  indiusliy,  and  thus  creat- 
ing new  jobs.  I  think  it  is  important  that 
the  one  area  of  significan*^  Improvement 
this  year  in  the  construction  industry  has 
been  residential  construction  for  home- 
buj'ei*s.  Even  this  area  has  not  rettovered 
as  much  as  we  would  have  liked,  but  all 
other  construction  activity  is  still  dis- 
mally depressed. 

The  $2,000  housing  tax  credit,  while 
not  solely  responsible,  has  at  least  con- 
tributed significantly  to  this  increase  in 
home  building  activity.  The  National  As- 
sociation of  Homebuilders  has  done  ex- 
tensive surveys  of  their  membership  to 
assess  the  success  of  the  credit.  The  sur- 
vey in  May  indicated  that  in  tlie  first  30 
days  after  the  tax  credit  was  adopted, 
23  percent  of  the  eligible  homes  were 
sold.  The  homebuilders  attributed  this 
sales  increase  to  the  tax  credit,  and  tlie 
Wall  Street  Journal  commented  In  an 
article  on  May  12,  '"Uncle  Sam  appeare 
to  have  offered  new  homebuyers  an  in- 
centive they  cannot  refuse,"  commenting 
upon  this  same  matter,  and  I  ask  luianl- 
mous  consent  that  that  article  be  printed 
as  part  of  my  remarks  at  the  close  of  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oi'dered. 

(See  exhibit  1.) 

Mr.  HARTKE.  Later  siuvc.vs  of  tlie 
National  Association  of  Home  Builders 
indicate  the  following:  Originally  there 
were  approximately  650.000  unsold  homes 
which  could  qualify  for  the  credit.  By 
June,  sales  had  reduced  the  number  to 
494,000  units.  Additional  sales  since  June 
have  reduced  the  number  to  approxi- 
mately 247,000  units.  Their  surveys  also 
Indicate  tliat  44  percent  of  these  homes 
which  have  been  sold  were  sold  as  a  di- 
rect result  of  the  tax  credit. 

Summarizing  these  results  tlie  Na- 
tional Association  of  Home  Builders  in 
a  statement  in  November  of  this  year  said 
the  following: 

It  is  remarkable,  considering  the  high 
mortgage  rates,  that  for  sale  housing  has 
done  as  well  as  It  has.  Some  of  the  glut  of 
the  new  unsold  inventory  has  been  moved,  to 
a  slgulflcant  degree,  as  a  result  of  the  $2,000 
tax  credit.  An  NAHB  .survey  shows  that  by 
the  end  of  June  the  tax  credit  was  respon- 
sible for  the  sale  of  about  40  percent  of 
all  units  qualifying   under  this  program. 

This  one-shot  program  stimulated  further 
production  of  new  units.  The  survey  Indi- 
cated a  nearly  one-to-one  ratio  of  units 
sold  because  of  the  tax  credit  to  new  unit.-? 
started. 

This  latter  point  is  extremely  itnpor- 
tant;  not  only  did  the  tax  credit  sell 
homes,  at  a  time  when  most  economic 
factors  were  adverse,  but  it  also  stimu- 
lated new  home  construction.  This  is  a 
crucial  point  because  this  new  construc- 
tion creates  thousands  of  new  jobs  both 
in  the  construction  indti.'-tiy  aiul,  throu,':jh 


the  multiplier  effect.  In  all  the  supplier 
industries. 

I  want  to  emphasize  that  tliis  amend- 
ment does  not  make  any  homes  eligible 
for  the  $2,000  credit  that  are  not  now 
eligible  and  thus  it  does  not  increase  the 
expected  cost  of  the  provision.  All  the 
amendment  does  is  extend  the  expiration 
date  for  the  credit  on  presently  eligible 
houses  for  an  additional  6  months  in  ac- 
cordiuice  with  the  general  overall  bill 
which  is  before  the  Senate  at  this  time. 
In  other  words,  it  will  continue  this 
liiKhly  effective  stimulus  to  home  sales 
and  construction. 

I  want  to  point  out  that  during  the 
original  debute  in  the  Finance  Commit- 
tee this  amendment  resulted  In  a  tie 
vote.  We  have  a  unique  situation  in  the 
Finance  Committee  of  having  an  even 
number  of  member.-?,  and  the  vote  was 
a  tie  and,  therefore,  the  amendment  did 
not  succeed. 

According  to  the  rei^orts  given  to  us 
at  that  time,  the  fiscal  year  monetary 
effects  are  neither  negligible  or  practi- 
cally negligible.  In  other  words,  it  will 
have  no  fiscal  impact  in  fiscal  year  1976. 

Incidentally,  this  is  the  only  amend- 
ment to  the  original  bill  which  was  not 
included  in  the  final  bill  as  it  is  being 
considered  at  Uiis  time  so  we  are  not 
doing  anything  new  but  just  really,  in 
substance,  taking  the  bill  wliich  we 
passed  in  1975,  which  was  enacted  on 
March  29,  and  extending,  in  substance, 
nil  of  the  provisions  instead  of  eliminat- 
ing this  one  provision. 

I  want  to  point  out  tliat  a  recent  ar- 
ticle in  the  Wall  Street  Journal,  under 
date  of  December  10,  1975,  in  "Out  in  the 
Cold"  and  which  is  entitled  "Many  House 
Hunters  Find  New  Homes  Are  Beyond 
Their  Means,"  and  which  also  says  "First 
Time  Buyers  Suffer  Most;  Instead  They 
Rent  or  Settle  for  Older  Units,"  the 
article  points  out  here  veiy  simply  again 
that  this  type  of  operation  is  the  one 
operation  which  can  po.ssibly  provide  for 
some  relief.  In  fact,  if  you  read  on  fur- 
ther in  the  article — and  I  ask  imanimous 
consent  that  this  article,  too,  be  included 
at  the  end  of  my  remark.s 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  orderexl. 

(See  exhibit  2.) 

Mr.  HARTKE  (continuing i .  Makes 
this  statement  under  the  caption  "Little 
Optimism,"  and  where  it  says: 

Indeed,  some  observers  predict  that  the 
housing  situation  will  get  worse.  "We're  prob- 
ably at  the  peak  of  the  housing  recovery 
now,  and  by  the  fourth  quarter  of  1976. 
housing  start.s  should  be  about  10 "i  below 
current  levels,"  says  Stephen  Lewis,  manager 
of  the  shelter  group  of  Weyerhaeitser  Real 
Estate  Co.,  a  unit  of  Weyerhaeuser  Co.  The 
most  optimistic  analysts  think  that  housing 
starts  could  make  a  weak  gain,  to  1.3  million 
to  1.6  miUion  units,  in  1976. 

Mr.  President,  there  may  be  a  number 
of  reasons  why  housing  is  in  this  slump, 
but  there  certainly  is  no  reason  why, 
when  we  are  taking  into  consideration  all 
the  other  measures  of  the  taxpayer  and 
going  to  extend  it  for  6  months,  we 
should  not  do  the  .same  with  the  housing 
credit. 

The  net  result  i.s,  again,  that  the  effect 
upon  the  budget  is  none  in  1976.  The  net 
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result  is  we  do  not  add  any  units  that  are 
not  available  at  the  present  time.  All  the 
amendment  simply  does  is  extend  the  pe- 
riod under  which  people  can  avail  them- 
selves of  this  tax  credit. 

Mr.  President,  the  expiration  date 
would  be  extended  from  January  1,  1976, 
to  July  1,  1976. 

Exhibit  No.   1 

[From  the  Wall  Street  Journal,  ivrav  12.  19751 

Ho.-v:e  Builders  Say  Tax  Credit  i  ok  Bi;yers 

Has  Stimul.ated  Sales 

I  By  Ronald  G.  Shaier  and  Mark  Starr! 

Uncle  Sam  appears  to  have  offered  new- 
home  buyei's  an  incen'ivc  they  can't  refuse. 
And  so  that  nation's  home  builders  are  start- 
ing to  unload  an  inventory  that  had 
mounted  to  abotit  650,000  un.sold  homes. 

The  recently  enacted  tax  credit  of  up  to 
$2,000  on  a  new-home  purchase  has  buyers 
suddenly  snapping  up  houses  they  spurned 
for  months,  builders  say.  Some  350  builders 
surveyed  by  the  National  Association  of 
Home  BuiklL?rs  sold  a  surprising  23'o  of  the 
houses  and  condominiums  in  their  com- 
bined backlogs  just  in  the  first  30  days  after 
the  lax  incentive  went  into  eflect  March  30. 
■What's  more,  these  btillders  expect  to  sell 
65'^  of  their  original  inventory  within  the 
next  60  days  to  90  days.  Most  trace  the  sales 
turnaround  to  the  tax  credit. 

Talks  with  other  builders  around  the 
country  confirm  that,  despite  much  confu- 
sion about  the  lax  credit,  it  generally  is 
drawing  buyers. 

'They  aren't  standing  in  line,  but  in  cer- 
tain condominium  subdivisions  (in  Cali- 
fornia) we're  doubling  our  sales."  says  Louis 
Berkowilz.  senior  vice  president  of  Kaufman 
k  Broad  Inc.,  one  of  the  nation's  largest 
home  builders.  He  estimated  the  company 
has  moved  25'.  of  its  nationwide  inventory 
of  liouses  and  condoniinixuns  since  the  tax 
break  took  eflect. 

National  Home.s  t'orp.  reports  a  similar 
positive  respon.se  to  iJie  tax  credit  from  its 
1,400  sales  outlets  nationwide.  "There's  no 
question  that,  overall,  it's  been  a  strong: 
stimulant,"  says  David  Price,  executive  vice 
president. 

IMPACT    IS    SIGNIFICANT 

Tlie  strong  initial  impact  of  the  tax  credit 
is  significant  becatise,  housing  analysis  say. 
builders  must  whiltle  down  the  supply  of 
unsold  homes  before  liie  ailing  industry  can 
get  back  on  lis  feet.  Builders  won't  start 
much  new  construction  and  rehire  laid-off 
workei-s  until  they  sell  houses  they've  al- 
ready buili.  The  estimated  stock  of  400,000 
unsold  single-family  homes  toted  up  just 
before  the  tax  ci-edii  became  efleciive  repre- 
sented a  one-year  .supply  based  on  the  de- 
pres.sed  .sales  rates  of  early  this  year.  There 
also  were  an  estimated  250,000  un.sold  condo- 
minium units. 

The  glut  of  un.sold  homes  spurred  Con- 
gress to  tack  the  home-purcha.se  credit  onto 
Che  S22.8  billion  tax-cut  bill  passed  in  late 
March.  The  law  allows  buyers  to  deduct  from 
their  1975  taxes  5',— up  to  $2,000— of  the 
purcha.se  price  of  .i  new  home  buiii  or  under 
constiuciion  before  Marcii  16.  To  be  con- 
sidered new,  a  home  must  never  have  been 
sold.  Tiie  credit,  which  will  cost  the  govern- 
ment about  .$600  million,  was  criticized  by 
many  people,  including  President  Ford  when 
he  signed  the  tax-cut  bill  into  law  March  30. 
Critics  contend  the  credit  is  unnecessary  and 
too  costly. 

Many  home  builders  themselves  have  com- 
plaints—"it's  a  stupid  law, "  .says  a  Glen  Falls. 
N.Y..  builder.  Those  who  prudently  avoided 
building  up  big  inventories  are  especially 
dubious  about  the  tax  incentive.  But  despite 
'-■riiicisms,  the  credit  "sure  seems  to  sell 
hou.ses,"  says  Michael  Sumichrast,  the  build- 
ers association's  chief  economist. 


A.s  a  result,  builders  may  be  able  to  slim 
down  their  bloated  backlogs  sooner  than 
most  analysts  expected.  But  nobody  knows 
by  how  much  because  nobody  knows  how 
much  of  the  inventory  is  covered  by  the  tax 
credit.  The  confusion  arises  partly  from  the 
fact  that  in  order  to  qualify,  a  home  must 
be  sold  at  the  lowest  price  at  which  it  ever 
was  olTered  for  sale.  Like  many  builders, 
Kaufman  &  Broad  early  his  year  temporarily 
cut  prices  on  some  houses;  since  then  it  has 
raiied  theni  "and  we  got  locked  in  "  wlien  the 
CrtX  credit  came  along,  Mr.  Berkowitz  says. 
To  make  these  houses  eligible  for  the  credit, 
the  company  would  have  to  retreat  to  its 
cut-rate  prices.  Rather  than  do  that,  some 
company  officials  decided  to  forgo  ofTeruig 
the  '.rectil  on  houses  under  their  stipervision. 
other   problems  remain 

Even  with  reduced  Inventories,  however, 
many  builders  .say  they  aren't  in  any  hurry 
to  put  up  more  hou.ses  because  of  their  con- 
cern over  the  strength  of  the  economy  and 
fear  of  a  new  rise  in  mortgage  rates.  And, 
ironi.^ally.  the  tax  rebate  may  deter  some 
consiruction  because  homes  started  after 
March  16  don't  benefit  from  the  credit.  "I'm 
hesitant  to  start  anything  new  when  I'm 
poing  to  be  in  competition  with  oiher  build- 
er"? with  tax-credit  properties,"  says  Norman 
Sile;.s,  sales  manager  of  Practical  Home 
Biiilders  in  Oak  Park,  Mich. 

Nevertheless,  'fiscal  stimulus,  including  the 
tax  credit."  and  a  likely  economic  upturn 
"are  almost  certain  to  stimulate  demand  for 
new  housing  ami  eventually  fuel  a  recovery 
in  consiruction,"  albeit  a  "tentative  and 
fragile"  one,  predicts  Maurice  Mann,  presi- 
dent of  the  San  Francisco  Federal  Home 
Loan  B.ink.  Economists  generally  expect 
liousing  starts  to  rise  slowly  in  this  year's 
second  half  from  a  .seasonably  adjusted  an- 
nual rate  of  980.000  units  in  March — the 
Lccond -lowest  monthly  pace  in  30  years — to 
an  annual  rate  between  1.4  million  and  1.7 
miihoji  by  the  fotn-th  quarter. 

Housing  sales  already  were  beginning  to 
pick  up  even  before  the  tax  credit.  Mortgage 
rates,  though  they've  started  back  up  re- 
cently, are  well  below  last  year's  heights,  and 
mortgage  money  is  plentiful.  But  builders 
s.iy  the  tax  credit  is  whaf.s  spurring  sales 
now. 

'Most  of  the  buyers  are  asking.  'Is  this 
covered  by  the  tax  credit?' "  -says  Chester 
Mo.skol.  executive  vice  president  of  Miller 
Builders  in  Cliicago.  The  company  has  sold 
about  25 'r  of  its  hefty  inventory  of  500  con- 
dominium tuiiis  since  the  tax  credit  became 
li'v.-.  "The  credit  definitely  is  going  to  move 
the  merchandise,"  Mr.  Moskol  says  confi- 
dently. 

Some  home  buyers  agree  that  it  was  the 
i.\x  saving  that  convinced  them.  Wayne 
Keeney,  a  retired  Detroit  police  detective, 
recently  bought  a  condominium  in  Novi, 
Mich.,  much  farther  out  from  the  city  than 
ihe  suburb  where  he  had  been  living.  "1 
dont  ihink  I  would  have  bought  that  one 
without  the  tax  credit,"  he  says.  "But  I 
figured  what  the  heck,  I'm  putting  down 
5'.  and  I'm  going  to  get  it  back.  It's  a  gift, 
a  great  thing."  Mr.  Keeney  adds. 

Besides,  he  sees  it  a.s  a  kind  of  taxpayer's 
revenge  on  the  Internal  Revenue  Service.  "I 
ligure  the  IRS  is  helping  me  pay  for  that 
home, "  says  the  ex-policeman.  "They've  been 
getting  it  from  me  for  a  long  enough  time." 

Builders  and  buyers  aren't  the  only  ones 
who  benefit  from  the  tax  credit:  so  will  bank- 
ers who  foreclosed  on  unsold  houses  of  bank- 
rupt builders.  "The  \vor.st  of  the  turkeys  have 
gone  to  the  banks,"  notes  one  housing  econ- 
omist. "Lenders  have  high  hopes  the  tax 
credit  will  help  them  get  rid"  of  foreclosed 
homes,  he  says. 

Some  housing  execiuives  contend  the  credit 
may  help  more  iu  some  areas  of  the  country 
than  other.s.  'rhis  is  commonlv  l:nown  in  the 


industry  as  a  West  Coast-Florida  bill"  be- 
cause inventories  are  highest  In  those  areas, 
say  an  official  of  the  Greater  Chicago  Home 
Builders  Association.  Reports  from  the  high- 
inventory  areas  are  mixed.  But  Kaufman  ^- 
Broad  says  it  has  already  moved  40';:  of  its 
tnisold  houses  In  California,  where  its  sales 
have  been  biggest. 

Even  within  a  limited  area,  the  bles.si:if;s 
bestowed  by  the  tax  credit  may  vary  wideh'. 
During  the  past  month  ROM  Builders  In  Boca 
Raton,  Fla.,  has  sold  15  of  the  25  .s)n(.'le- 
family  hou.ses  it  had  hi  stock,  compared  wi;h 
a  pace  of  one  bale  a  week  prevlousiy.  "I  dt.'U'i 
think — I  know  the  tax  credit  was  the  rea- 
son," .says  J.  A.  Moles,  ROM's  .sales  manager. 
But  a  builder  in  nearby  Palm  Beach  com- 
plains that  the  buyer  is  quite  apathetic  to 
the  credit." 

Tiie  secret  of  sale»>  success  may  lie  in  how 
the  credit  is  promoted.  The  home  buiiuci  - 
a-ssociaiion  in  Charlotte,  N.C.,  ran  fuil-p;»i,e 
ads  in  local  newspapers  explaming  liic  cicd.. 
and  urghit;  conbumers  to  call  the  local  IRS 
office  Willi  any  questions.  Says  a  spokesman 
for  Ervin  Industrie.3.  a  large  Charlotte  bulki- 
er: "The  first  five  days  after  ihe  ad  came 
out  ue  l-,ad  70  calls  wanting  to  know  if  we 
had  homes  that  qualified."  The  company  has 
.since  sold  89  of  203  homes  it  had  in  .stock. 

Many  builders  complain  that  one  draw- 
back is  confaslon  over  which  housevi  qualify. 
"I  haven't  even  advertised  the  credit  be- 
cause, frankly.  I'm  still  not  clear  on  eligibil- 
ity," say.s  Norman  Long,  a  Troy,  Mich.,  build- 
er. -The  people  don't  understand  the  wliole 
tiling,  and  neither  do  the  builders,"  he  main- 
tains. 

The  law  h.^s  other  complexities.  The  credit 
applies  only  to  new  homes  that  are  prin- 
cipal places  of  rcoidence  and  are  purchased 
between  March  21  and  Dec.  31  of  this  year. 
The  credit  is  based  on  the  "adjusted"  pur- 
chase price  of  the  home  after  deducting  any 
profits  from  .sale  of  a  previous  home.  Thus, 
the  IRS  says.  If  you  paid  $20,000  for  your 
old  house  and  sell  it  for  $30,000  to  buy  a  new 
house  for  S40,000.  the  "adjusted"  price  of  the 
new  houe  would  be  $30,000  ($40,000  lea.s  ilie 
•SIO.OOO  profit)  and  your  5',;  tax  credit  would 
be  $1,500,  not  $2,000. 

T)-.e  tax  incentive  may  hold  basic  disad- 
vantages as  well.  Some  housing  analysts  ar- 
gue the  credit  could  harm  a  housing  recov- 
ery later  this  year  by  stealhig  sales  that 
would  have  been  made  in  the  future  with- 
out the  rax  incentive.  "Housing  sales  also 
could  be  adversely  affected  after  December 
when  the  credit  expires  and  the  cost  of  any 
units  still  unsold  at  that  time,  in  effect,  will 
go  up"  a.s  much  as  $2,000,  warned  Morgan 
Guar.-'niy  Trust  Co.  of  New  York  in  a  recent 
report. 

Morgan  Guaranty  also  complains  about  the 
propriety  of  having  "tax-pnvers  foot  the  bill" 
lor  sucli  housing-aid  "gimmickry."  But  the 
tax  credit  seems  to  have  only  whetted  many 
builders'  appetites  for  more  federal  aid,  such 
as  pending  legislation  to  provide  government - 
sul>i)dlzed  mortgages  for  up  to  400,000  new 
homes  at  an  interest  rate  of  6';.  far  below 
the  prevailing  8'i%  to  9';.  A  Bath  Pa 
builder  responded  in  the  builders'  survey  on 
ihe  tax  credit— "Thank  God.  Get  theO  , 
throu-jh." 

Exhibit  2 

!Fiom  the  Wall  Street  Journal,  Dec.  10.  1975| 

Oi-T  I-;  ti;e  Cold— Many  House  Hunters  Are 

Blvond  Tueik  Means 

(By  Robert  L.  Slmison) 

Memphis.- Once   again,   Gay  Garrett   has 

foiuid  her  dream  house.  It's  a  sparkling-new. 

$36,900   three-bedroom  model  home  In  the 

growing  southeast  section  of  this  city.  "I  Just 

love  It.  This  Is  what  I  want,"  the  22-year-old 

secretary  says  as  she  darts  excitedly  from 

room  to  room. 

Her  22-year-old  husband  Chuck  is  less  ef- 
fu.sive.  He  leans  dejectedly  against  a  door,  his 
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fnth'i.i.v^m  d'lllecl  by  months  oX  unsuccess- 
ful houae-huntlnfi;.  "We  couldn't  even  af- 
lord  to  move  In  here,'  lie  says  wearily. 

Like  thouaandd  of  other  young  couple^;. 
the  Garret ui  are  tiucUi.g  the  dream  of  home 
c'r.ershlp  incre^vilugly  elu3lve  these  days. 
:<•.■  .-home  contruction.  expected  to  be  mak- 
1:  _•  cii^scerurole  gains  by  now,  remains  stag- 
r:  I  for  a  num'>er  of  reasons,  principally 
l.-.i  lutere.it  rt»t«s,  luaated  home  prices  and 
shai'ered  consumer  confidence. 
THE  iiroGEx:  s?4,noo 

I:;  -.nany  ways,  the  Garrett.s  are  typic;il  ut 
tVie  flrst-time  buyers  who  have  been 
sqi:e--zed  out  of  the  new-home  market  by  a 
comnlnatloo  of  these  factoro.  Though  their 
romiyied  annual  salary  of  *16,000  would 
eas;'. Iq\ia'.;fy  them  to  buy  the  model  home 
tiiat  pay  so  adnilres,  they  want  somethlnt; 
ihey  J!  be  able  to  afford  in  about  three  year.-^. 
when'  they  plan  to  start  a  family  and  Gay 
pxpeca  to  quit  working.  By  then.  Chuck. 
head  bnske^'^aM  reach  and  an  English  and 

I  atir.  teacher  a'^  a  private  school,  hopes  to  be 
eamir.g  $10,000  a  year.  "I  could  put  $3,000 
Into  a  home  as  a  down  payment  and  pay  $220 
a  morr.h  and  be  l.appy  and  get  fat."  Chuc;: 
fi^ure^  Given  Memphls's  current  B'^'.o  in- 
tere'it  r.»te9  for  conventional  mortgages,  that 
wouM  qualify  them  for  a  95'-  .  30-vear  mort- 
case  f.n  a  $24,000  home.  "But  ue  can't  find 
anyth-.nc;  new  for  that,"  Gay  complains. 

The  Garret  t.s'  plight  carries  profound  slt;- 
p.lQcan-^  for  the  homebulldlng  Industry  and 
the  economy  as  a  whole.  Housing  starts  are 
expec'ed  to  hit  a  29-year  low  this  year.  Most 
experts  are  predicting  1975  production  to  be 

II  million  to  12  million  new  residential 
units,  Including  both  single-family  dwell- 
ings and  apartments.  That's  down  from  ]974'3 
14  million  units,  and  about  half  the  all- 
time  peak  of  2  4  million  units  produced  in 
1972.  After  making  only  Blight  gains  all 
year,  housing  starts  spurted  in  October  to  a 
seasonally  adjusted  annual  rate  of  1.5  million 
units.  Nevertheless,  housing  analysts  termed 
the  unexpected  Otober  Jump  a  statistical 
■aberration,"  and  cautioned  that  probably 
doesn't  signal  the  beginning  of  a  significant 
recovery. 

"Nobody  e\pec  ed  a  very  sirong  upturn." 
ssys  \nchael  Sunilchrast,"  chief  economi.st 
for  the  National  A.s8oclatlon  of  Home  Build- 
ers, ■  bt:t  we  were  optimistic."  The  associa- 
tion now  predicts  housing  starts  lu  the  fourth 
quar-'^r  will  reach  an  annual  rate  of  1.4  mil- 
lion uni:.?,  lower  than  the  l.G  million  units 
it  hod  earlier  predicted  for  the  quarter 
Hou~:n;'s  continued  weakness  has  bolstered 
the  widespread  belief  that  the  industry  will 
trail  recovery  In  other  sectors  of  the  econ- 
omy, rather  thAn  lead  it.  as  in  past  pos'wwar 
rece:.?K>iL3 

1.TTTI.::    OPTIMl.s.\l 

Indeed,  some  observers  prediti  iliat  tlie 
lioasing  situation  will  get  worse.  "We  re  prob- 
ably at  the  peak  of  the  housing  recovery 
no.v.  and  by  the  fourth  quarter  of  197C. 
hou-~i:i?  .starts  should  be  about  10 'i  below 
current,  '.eve!'?,"  says  Stephen  Lewis,  manager 
of  Che  shelter  group  oi  Weyerhaeuser  Real 
Esta.e  Co.,  a  unit  of  Weyerhaeuser  Co.  Ihe 
iiifiii  optinriiatic  .malyst.s  think  that  hous- 
ii.i;  =^a.— 3  cou'.d  make  a  weak  gain,  to  1.3 
million  to  1  6  million  units,  in  1976. 

What  wen:  wrong?  For  one  thing,  build- 
e.-s'  hopes  tliat  conventional  mortgage  rates 
would  tilp  to  8  ".  were  dashed  in  September 
v.iiea  lending  Institutions,  responding  to 
lower  savings  laSow?.  raised  rates  as  high 
;w  ;<■  .  '•;,  rrom  earlier  lows  of  aboiit  8'i  '"i. 

.\nd.  of  cotj"^*.  prices  of  new  homes  ha-.e 
.>!-... Ti-c kernel.  The  median  price  of  a  home 
t.xliiy  i3  ikiJ.OOO.  '.ihereas  ten  years  ago,  it 
w^a  »20.0()0  and  JU  year.s  ago  it  was  $13,400. 
feiir:r  than  23  \.  oi  American  families  can 
a.tv'fd  to  buy  tiie  median-priced  home  to- 
Jiy.  tie  home  builders'  association  says. 


rmST-TIME    nUTEP.S    SHUT    OUT 

All  this  !.■?  keeping  the  largest  group  d.' 
potential  customers — first-time  buyers — out 
of  the  new-home  market.  Such  buyer.";  aro 
tj-plcally  couples  aged  25  to  34.  According  tu 
a  survey  by  Investors  Mortgage  Insurance  Co. 
in  Boston,  of  the  nearly  16  million  couples 
In  that  age  group,  about  six  million  already 
own  homes  and  4.5  million  are  actively  seek- 
ing to  buy.  Their  median  family  income  was 
found  to  be  about  $14,800.  With  interest 
rates  ot  8'1.  "^t,  that  median  family  Income 
would  qualify  a  buyer  for  an  80";.  SO-year 
conventional  mortgage  on  a  $38,125  home. 
With  rates  at  gii'.i,  the  same  buyer  could 
afford  to  pay  only  $34,687,  or  $4,313  Ic^s  than 
the  cuiTcnt  median  new-honie  price. 

As  an  alternative,  many  youug  couples 
are  tr.rnlng  to  existing  homes.  Of  oil  money 
being  .spent  on  housing,  72%  is  going 
for  existing  home.<.  compared  with  30'i  five 
yeai-3  ago.  according  to  Investor  Mortgage. 
The  National  Association  of  Realtors  says  its 
seasonally  atlju.sted  Uide.\  for  existing  single- 
faxnily  home  sales  rose  to  a  record  122  in  Oc- 
tober. (It  was  100  in  1972.) 

The  Garretts,  too,  settled  at  first  on  an 
exlstuig  home.  They  bought  a  12-year-olci, 
three-bedroom  house  in  southeast  Memphis 
for  $23,400  last  February.  A  big  selling  pohu 
was  the  location,  it,  was  near  Elllston  Bap- 
tist Academy,  the  school  where  Chuck 
teaches,  and  the  offices  of  Faruham  &  Asso- 
ciates. Inc.,  the  real-estate  concern  where 
Gay  works.  The  Garretts  were  also  happy 
with  tlie  purchase  terms:  $1,800  from  their 
savings  as  the  down  payment  and  closing 
co-sts  and  monthly  payments  of  $220. 

Their  plea-^ure  was  short-lived.  Tlit-  iii-^x- 
perienced  home  buyers  soon  discovered  th.i- 
their  new  home,  acquired  from  a  family  ac- 
quainUmue,  was  in  .sorry  shape.  They  shorth 
fotuid  themselves  painting  the  exterior  In 
the  siaCw  to  meet  Federal  Housing  Admlnis- 
t.-ation  rcquiremcnt.s.  (Tliey  had  an  FHA- 
inrured  Joan.)  Before  tliey  fold  it  in  July  Ii^v 
$28,500.  they  had  also  leveled  the  yard,  rein- 
forced the  foundation,  wallpapered  the 
kitchen,  repaired  the  plumbing,  reiiiiished 
the  kiKhen  cabinets  and  installed  new  kitch- 
en sinV.s  and  counter  lops,  a  new  toilet,  new 
electric  outlets,  window  screens,  carpetini-' 
and  a  dishwasher.  The  Garretts  sav  they 
cleared  $900  on  the  sale,  after  these  expen.se.s. 

"By  the  time  we  got  it  fixed,  we  didn't  llkp 
It,"  Chuck  explains.  Gay  adds:  "I  hated  thai 
house  for  all  the  work  we  had  to  do." 

Now,  the  Garretts  are  back  living  in  an 
apwtmeut.  As  an  incentive  to  move  in.  they 
got  two  months'  free  rent;  they  now  pay  »185 
a  month.  Their  only  utility  bill  is  ,$30  a 
month  for  electricity.  Tliat  compares  with 
more  tlian  $40  a  month  for  heat  and  elec- 
tricity, and  $3  a  month  for  water  when  iliev 
lived  in  tlie  house.  The  Garretts  count  the 
apartment  development's  tennis  couns  an  au 
added  oouus,  and  Chuck  savors  the  ireedoin 
from  mowing  lawns. 

A  good  many  young  couples  in  this  city  o.' 
804,000  are  opting  for  apartment  life  over  Ui»- 
flnaiic  nil  and  physical  rigors  of  home  owner- 
.ship.  J.  B.  Bell,  executive  director  of  t!!<* 
Mempliis  Home  Builders  As.sociatlon,  con- 
tends tiiat  low  rents  caused  by  Memphis'^ 
glut  of  unoccupied  apartments  is  one  factor 
keeping  single-family  housing  permits  in 
the  area  26 'i  below  year-ayo  levels.  After  an 
early  1970s  boom  in  apartment  construction, 
the  city's  vacancy  rate  in  July  w.is  13.B^,  , 
double  the  Jiuie  nationul  rate  of  6.3''; . 
Through  September.  Memphis  builders 
sought  permits  to  build  only  1,719  single- 
family  units,  down  from  1974'3  2,318  and 
sharply  below  1972s  record  pace  of  3.611,  ac- 
cording to  the  home  builders'  a.s.sociation. 

THE   CONFIDENCS   F.'VCTOa 

The  Garrets'  low  rent  has  temporarily 
dulled   tlieir  appetite  for  a  new  home,   al- 


tiiough  they  still  hope  to  have  one  before 
they  begin  raising  children.  "I'm  happy  now" 
Gay  says,  "but  I  woulclu  t  want  to  live  thi.s 
way  for  the  rest  of  my  life."  Chuck  says  he 
wants  to  have  a  house  paid  for  by  the  time 
he  is  in  his  fifties.  Gay's  grandparents,  in 
their  sixties,  never  bought  a  home  and  are 
.■^tlll  renting.  "Tha:  s  a  real  sad  situation," 
.she  .s.ays. 

In  at  least  one  respect,  t!ie  Garretts  a.-c 
atypip.il  of  most  young  couples  In  the  market 
f.vr  ilieir  first  new  home.  Outgoing  and 
t.ilen'ed.  they're  undaimted  by  the  re<^ssioii 
and  the  nation's  uncertain  economic  outloak. 
"One  thing  I'm  not  worried  alx)ut  is  beiim 
oat  ct  work."  remarks  Cluick,  who  in  addi- 
tion to  .he  two  subjects  he  teache.s,  i?;  qu.iii- 
lied  to  coach  several  sports. 

Generally,  however,  buyer  con.'idc-ce  i, 
low,  housing  experts  say.  The  proportion  of 
ronsnniers  expecting  higher  intoreat  rates  in 
the  ne.\t  12  months  climbed  In  the  third 
quarter  to  38' ,  from  14';  in  the  first  quarter, 
according  to  the  University  of  Michigan's 
Survey  Research  Center.  This,  the  study  ob- 
.^ervcd,  "slowed  the  recovery  in  attitudes  tc- 
v.arcl  buying  a  hou.se." 

.\  Weyerhaeuser  spokesman  says.  "Con- 
siimi>:s.  lenders  and  builders  theni.selves  all 
lack  confidence  in  the  recovery."  And  a 
s;)okesntan  for  U.S.  Home  Corp.  adds:  '•Bii\- 
ers  aren't  sure  they  want  to  put  their  lift- 
s.i. iugs  in  a  house." 

Mr.  CURTIS.  Mr.  Prcsidort,  I  yield 
ni.vi-:r!f  .such  time  a.s  I  desire  under  the 
bill. 

The  PRESIDING  OFFICER.  Tlie 
Senator  is  recognized. 

Mr.  Cl.^RTIS.  Mr.  President.  I  wish  to 
make  .some  comments  about  the  pending 
amendment.  The  reason  I  am  taking 
time  under  the  bill  is  that  the  distin- 
Ruishod  Senator  from  Kansas  (Mr. 
DOLE'  will  speak  on  the  amendment, 
also. 

Mr.  President,  there  is  no  necessity  of 
adopting  this  amendment  at  this  time.  It 
does  not  affect  withholding.  But  later  on. 
after  the  first  of  the  year,  this  matter 
can  be  con.sidered.  It  does  not  have  to  be 
on  tills  bill. 

There  are  some  of  those  matter.s  I 
would  like  to  call  attention  to.  One  ts 
that  it  should  be  the  objective  of  the 
Conyre.ss  to  have  our  tax  law  apply  as 
fairly  to  all  individuals  and  groups  as 
possible.  This  particular  provision  falls 
short  of  that,  in  my  opinion. 

Supijose,  for  instance,  on  one  side  of 
the  street  there  i.s  a  house  offered  for 
$30,000,  no  one  has  ever  lived  in  it.  it  has 
never  been  used.  Across  the  street  is  a 
comp.Ti-able  house,  of  equal  value,  for  sale 
at  $30,000.  It  is  owned  by  a  widow  lady 
whose  husband  died  2  months  after  they 
bought  it. 

The  purcliaser  of  the  first-mentioned 
house  gets  a  $2,000  Kub.sidy.  Whicii  hou.->e 
is  going  to  be  sold? 

It  is  inequitable  from  the  .stiindpoint 
of  the  seller.  There  are  many  people  that 
have  a  home  for  sale  that  will  be  dis- 
advant,aged  and  have  tlieir  property 
rights  taken  from  them  to  the  extent  of 
a  certain  amount  of  the  purcha.se  price 
because  tlie  Government  is  subsidizinu 
unused  houses. 

How  about  the  equities  between  pur- 
chasers'? Suppose  there  is  someone  who 
in  1974  bought  a  house  on  a  conventional 
arrangement  and  they  live  side  by  side 
with  .'^^omeone  who  buys  a  hoase  under 
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this  law  and  then  applies  for  the  furt'ier 
subsidy  235. 

Now  our  235  housing  subsidy  provides 
that  someone  who  meets  the  require- 
ments can  buy  a  house  and  the  Govern- 
ment, because  of  his  income  status,  sub- 
sidizes the  payments.  It  is  not  unusual  to 
find  that  subsidy  of  $75  or  SlOO  a  month. 
This  $2,000  additional  subsidy  is  on  top  of 
that. 

Mr.  President,  under  this  program,  a 
purchaser  who  can  qualify  might  buy  a 
house,  the  monthly  payments  might  be 
$185,  but  because  of  the  Government 
subsidy  those  payments  are  cut  in  half. 
or  he  pays  $90  and  the  balance  is  a  sub- 
sidy to  him.  He  is  not  even  required  to 
have  a  downpayment.  He  can  get  a  fur- 
ther credit  for  $2,000  for  buying  the 
house.  A  rather  lucky  thing  for  him. 

If  there  is  such  a  purchaser,  I  am  not 
singling  him  out  for  embarrassment  or 
criticism.  I  am  saying  that  Congress  is 
paissing  a  law  that  does  not  treat  our 
people  equally:  that  whether  they  are 
buyers  or  sellers,  it  gives  a  subsidy  to  a 
certain  class  that  is  denied  all  others. 

Mr.  President,  is  it  right  that  if  a 
private  owner  has  the  house,  for  the  sake 
of  argument,  we  find  it  is  almost  new.  but 
the  circumstances  in  that  family  are  such 
it  must  be  offered  for  sale  and  the 
Government  of  the  United  S'^tes  goes 
in  and  says,  "If  you  will  not  buy  that 
house,  but  buy  one  that  a  company  has 
that  has  never  been  used,  we  will  give  you 
a  $2,000  .subsidy." 

Mr.  President.  I  am  not  very  hopeful 
that  this  amendment  will  be  rejected,  but 
I  do  believe  that  it  ought  to  be.  I  re.ilize 
there  will  be  our  friends  in  the  real 
estate  business  who  are  stuck  with  some 
houses.  They  made  a  few  sales  last  year 
because  of  tliis  and  they  would  like  to 
have  it.  I  found  that  out  when  the  vote 
was  published  in  reference  to  this 
amendment  in  the  committee.  But  this 
is  a  program  that  has  to  end  somev.here. 
We  cannot  have  a  one-shot  deal  and 
have  it  go  on  forever. 

It  was  enacted  last  time  to  give  the 
impetus  for  getting  rid  of  these  liouses. 
We  have  got  to  consider  now.  is  it  just 
and  is  it  fair?  Does  it  treat  our  people 
with  equal  treatment  whether  they  be 
.sellers  or  buyers? 

Mr.  President,  I  yield  the  floor  and 
yield  to  the  Senator  from  Kansas,  who 
wishes  to  speak,  under  the  time  limit. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator fi-om  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  Is  there  a  time  certain  to 
vote  on  the  conference  report  on  situs 
picketing? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  we  are 
about  to  reach  the  point  where  we  vote 
on  the  conference  report  on  the  situs  bill. 

Mr.  DOLE.  May  I  stale  that  I  only 
have  about  5  minutes  in  opjwsition  to 
the  amendment,  luiless  tlie  Senator  from 
Indiana  has  further  disciussion  we  might 
have 

Mr.  CURTIS.  We  have  another 
speaker. 

Mr.  DOLE.  We  have  an  additional  one 


on  our  side.  There  may  be  a  vote  10 
minutes  aft^r  the  other  vote. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senator 
from  Kansas  be  recogiiized  immediately 
after  the  vote  on  the  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 


NOT  VOTING— 5 


Brock 
I-annin 


Fons 
Monioya 


Sparkman 


ECONOMIC  RIGHTS  OF  LABOR  IN 
THE  CONSTRUCTION  INDUSTRY- 
CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  The  hour 
of  4  o'clock  having  arrived,  imder  the 
previous  order  the  Senate  will  now  pro- 
ceed to  vote  on  the  conference  report  on 
H.R.  5900  which  the  clerk  will  state  by 
title. 

The  second  assistant  legislstive  clerk 
read  as  follows: 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  ol  tlie  two  Hou.ses  on  the 
amendment  of  the  Senate  to  the  bill  (HM. 
5900)  to  protect  the  economic  rights  of  lat>or 
in  the  building  and  construction  industry 
by  providing  lor  equal  treatment  of  craft 
and  industrial  workers. 

Tlie  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  cleik  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  New  Mexico  'Mr. 
MoNTOY.^  > ,  and  the  Senator  from  Ala- 
bama I  Mr.  Sparkman)  are  necessarily 
absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  <Mr.  Fannin)  .  and 
the  Senator  from  Hawaii  <Mr.  FoNct  are 
necessarily  absent. 

I  also  announce  that  the  Senator  fiom 
Tenne.ssee  (Mr.  Brock i  is  ab.sent  on  offi- 
cial business. 

I  further  annomice  that,  if  present  and 
voting,  the  Senator  from  Hawaii  <Mr. 
FoNG»  would  vote  "nay." 

The  result  was  announced — yeas  52, 
nays  43.  as  follows: 


IRoUcall  Vote  No.  591  Leg.l 

YEAS— 52 

.^boure.ik 

Hnskell 

Packwood 

Bayh 

Hathaway 

Pastore 

Biden 

H'lmphrcy 

Pell 

Brooke 

rnouye 

Percy 

Burdick 

Jackson 

Proxmire 

Byrd.  Robert  r 

Javits 

Randolph 

Case 

Kennedy 

Ribicoff 

Church 

Leahy 

Schweiker 

Clark 

Long 

Stafford 

Cranston 

Magnuson 

Stevens 

Culver 

Mansneld 

Stevenson 

Durkin 

Maihias 

Symington 

Eagleton 

McGee 

Taft 

Ford 

McGovern 

Tunney 

Grave! 

Metcalf 

Wcicker 

Hart,  Gary 

Mondale 

wniiams 

Hart,  Philip  A. 

Moss 

Harlke 

Muskie 

NAYS — 43 

.Mien 

Eastland 

Mclnlyre 

Baker 

Gam 

Morgan 

Barilcii 

Glenn 

Nelson 

Beall 

Goldwaier 

Nunn 

Bellmon 

Oriffln 

Pearson 

Bentsen 

Hansen 

Roth 

Buckley 

Hatfield 

.Sr^tt,  Hugh 

Bumpers 

Helms 

Scott, 

Byrd, 

Hoi  lings 

William  L 

Harry  F..  Jr. 

Hruska 

Stennis 

Cannon 

Huddleston 

Sione 

Chiles 

Johnston 

Talmadfie 

Curtis 

Laxalt 

Thurmond 

Dole 

McClellan 

Tower 

Domeiiici 

McClure 

Young 

So  the  conference  report  was  agreed  to. 

Mr.  HATHAWAY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REVENUE  ADJUSTMENT  ACT  OF 
1975 

The  Senate  continued  with  the  consid- 
eration of  the  bill  <H.R.  5559)  to  make 
changes  in  certain  income  tax  provisions 
of  the  Internal  Revenue  Code  of  1954, 
and  for  other  purposes. 

The  PRESIDING  OFFICER  'Mr. 
Thurmond).  Tlie  Senator  from  Kansas 
is  recognized. 

Mr.  DOLE.  Mr.  President,  may  we  have 
order? 

Let  me  announce  to  my  colleagues 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  We  will  have  to 
have  order  before  he  can  speak.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Kansas  may  proceed. 

Mr.  DOLE.  Let  me  say,  for  the  benefit 
of  my  colleagues,  that  I  shall  take  only 
about  5  minutes,  if  my  voice  will  hold  out 
that  long.  Then  I  believe  there  is  one 
other  speaker  on  this  side,  and  then,  as 
far  as  I  know,  the  Hartke  amendment 
will  be  ready  for  a  vote. 

I  rise  in  opposition  to  the  Hartke 
amendment  because  of  the  diminution  of 
about  $200  million  In  fiscal  1975  revenues. 
In  1975  tlie  estimated  cost  of  the  tax 
credit  was  about  $600  million,  and  it  is 
estimated  to  be  about  $200  million  in 
1976. 

HOUSING     MARKETS 

According  to  the  Federal  Home  Loan 
Bank  Board  "Economic  Briefs,"  of  Octo- 
ber, 14,  1975.  private  housing  starts  rose 
slightly  to  1.26  million  units  at  a  season- 
ally adjusted  annual  rate  in  August  from 
1.24  million  units  in  July — the  increase 
was  accounted  for  by  single-family 
units — building  permit  activity  declined 
to  985.000  units  at  a  seasonally  ad- 
justed annual  rate  in  August  from  1.04 
million  units  in  July.  Thus,  the  housing 
recovery  continues  to  be  quite  mild. 

New  home  sales  declined  further  to 
521,000  units  at  a  seasonally  adjusted 
annual  rate  in  July  from  565,000  units  in 
June.  Sales  peaked  out  in  May,  and  the 
decline  through  July  probably  reflects 
a  gradual  weakening  in  the  stimulus  of 
the  tax  credit  on  .sales.  As  it  is.  even  the 
.spurt  in  home  sales  fiom  March  tin ough 
May  was  disappointing. 

TAX     CREOn      HAS     HAD     LIITLE     IMPACT 

The  actual  impact  of  the  tax  ci'edil 
is  best  gauged  from  tlie  rise  in  the  actusil 
level  of  new  home  sales  rather  than  Uie 
annual  rate.  The  actual  level  of  sales  rose 
from  44.000  units  in  March  to  an  average 
of  about  53.000  units  per  month  in  April 
tliiough  July,  with  sales  down  to  48.000 
units  in  July.  Under  the  extreme  a.ssump- 
tion  that  new  home  sales  would  not  have 
increased  except  for  the  tax  credit,  we 
get  an  add-on  due  to  the  tax  credit  of 
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35.000  units  in  the  4  months  since  enact - 

mer.t  of  the  tax  credit.  Tills  impact  i.s 
.-mall  when  account  is  taken  of  Uie  over 
300.000  single-family  housing  units  that 
•■'  're  probably  subject  to  tlie  tax  credit. 

Thi\t  indicates  that  notwithstanding 
the  great  coit.  the  tax  credit  for  new 
ii.jti'.es  was  ineffective. 

The  positive  stimulus  of  the  h.oa';in? 
tax  credit  on  ^.iles  is  less  than  35.000 
unit's  since  some  of  the  ijnijrovement  in 
.>a!eo  over  March  h.as  been  the  result  of 
other  factors.  This  includes  the  improve- 
ment in  the  economy  and  consumer  psy- 
chology, as^-isted  by  tax  rebate.s.  a  bet- 
ter housing  resale  market — dependent 
on  n^.ortgage  credit  availabihty— and  the 
large  Government  tandem  programs  for 
bctl;  conventional  and  FHA-VA  mort- 
gage- It  is  disappointing  that,  with  all 
tiie-e  factors  at  work,  new  home  sales 
have  not  been  domg  better. 

The  major  factor  constrainuig  new 
home  sales  contLnyes  to  be  the  general 
s'ate  of  the  economy  and  consumer  psy- 
chology. Various  signs  of  improvement  in 
tl:e  economy  would  be  expected  to  be 
favorable  to  housing  demand,  but  the 
time  lag  is  probably  a  long  one.  A  home 
purcha-e  is  an  extremely  large  item. 
and  the  hngerir.g  impact  of  a  severe  re- 
ces,-:on,  combined  with  the  impact  of  in- 
f.ation  on  the  financial  position  of  house- 
holds would  be  expected  to  constrain  any 
improvement  in  home  sales  regardless 
of  credit  conditions. 

Unfortunately,  the  rate  of  inflation  is 
rot  declining  as  much  as  expected  dur- 
ing this  recession  and  already  gives  the 
appearance  of  worsening — although  by 
how  m.uch  Is  debatable.  There  Is  a  possi- 
bility of  a  resumption  of  a  decline  In 
real  di-sposable  income  or  a  minimal  In- 
crease that  would  not  represent  much 
of  a  stimulus  to  hou.-^lng  deniand.  A 
wor.-ening  in  inf.ation  would  also  com- 
pound the  cost  problem.-^  fared  by  build- 
ers and  serve  to  push  up  interest  rates 
via  the  Inflationary  premium  in  the  in- 
terest rate  structure. 

It  begins  to  appear  more  and  more 
that  builders  jumped  the  gim  In  increas- 
ing single-family  housing  starts  in  re- 
cent months  In  anticipation  of  a  sus- 
tained improvem,ent  in  now  home  sales. 
Given  the  weak  impact  of  the  housing 
tax  credit,  the  h:venton'  of  unsold  homes 
ha.1  continued  high,  with  home  sales 
turning  weaker,  im.sold  homes  actually 
rose  in  July  to  383,000  imlts.  This  me 
was  concentrated  In  units  under  con- 
struction. Total  single-family  units  im- 
der  construction  have  been  increasing 
persistently  in  recent  months,  and  single- 
family  com.pletions  have  moved  up.  Un- 
der ti;c.>e  conditions,  a  continued  recov- 
er:/ in  c.ingle-family  starts  will  depend 
upon  a  resumption  of  a  more  favorable 
trend  in  new  home  sales,  and  this  will 
require  both  a  continued  lanprovement 
m  the  economy  with  no  further  deteri- 
o.--  !'ion  in  the  inflation  outlook. 

I  point  up  the  program  will  have  cost 
S-iOO  million.  It  has  been  Ineffective.  It 
has  not  stimulated  sales  nor  has  It  de- 
pleted inventories. 

Mr.  HANSEN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need  on  the 
bill. 


Mr.  President,  I  lise  In  opposition  to 
tius  amendment.  I  think  that  the  Com- 
mittee on  Finance  has  made  a  very  good 
effort  in  trying  to  keep  to  a  minimum 
tho.se  problems  that  should  be  consid- 
ered by  Congre.ss  now. 

I  commend  the  distinguished  chair- 
man of  that  committee  for  his  efforts  in 
trying  to  consider  only  those  issues  that 
ap]nopriat«ly  must  be  addressed  now. 

Tliere  is  no  question  but  what  tliis 
amendment  and  others  that  do  deserve 
consideration  and  deliberation  will  be 
called  up  and  con.sidered  after  the  first  of 
next  year.  But  it  seems  inappropriate  to 
me  wlien  we  are  tryuig  our  very  level  best 
to  try  to  get  some  resolution  between  tlie 
White  House  and  Congre.ss  to  add  to  that 
buiden  by  bringing  in  this  .sort  of  an 
amendment  now. 

So  I  hope  very  much  that  St na tors 
might  join  Senator  Dole.  Senator  Cttr- 
Tis,  myself,  and  others  in  rejecting  this 
amendment  in  order  that  only  those 
amendments  that  deal  specifically  with 
tax  cuts  that  will  expire  January  1  may 
be  brought  up  and  considered  for  action. 
I  know  tliat  tins  amendment  is  one  of 
those,  but  it  is  not  the  sort  of  amend- 
ment that  is  needed  or  required  as  is 
the  case  with  those  approved  by  the  Fi- 
nance Committee. 

Mr.  HARTKE.  Let  me  say  to  the  dis- 
tinguished Senator  from  Wyoming  ex- 
actly why  I  offered  the  amendment,  be- 
cause the  provision  of  the  tax  cut  bill 
of  1975  provides  very  simply  that  this 
provision  does  expire  on  January  1,  1976, 
unless  it  Is  extended. 

With  the  hoasing  mdusti-y  in  a  de- 
pressed condition  at  this  moment,  to  re- 
move this  one  item  which  has  been  a 
success,  according  to  the  homebuilders 
and  according  to  the  smveys  which  have 
been  made,  would  be  an  absolute  turn- 
around in  the  direction  in  which  the 
President  and  everyone  else  has  said  he 
wishes  the  coimtry  to  go.  The  purpose 
of  the  tax  is  to  sthnulate  the  economy. 
Tl:ie  purpose  of  the  tax  credit  is  to  stim- 
ulate the  pm-chases  of  these  homes  and 
the  building  of  others. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  Tlaere  is  a  .sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  HANSEN.  Mr.  President,  if  tlie 
distinguished  Senator  from  Indiana  has 
concluded,  I  wLsh  to  point  out  one  very 
fundamental  difference.  When  we 
change  or  when  we  stop  the  present 
deductions  that  are  given  Individuals.  It 
will  change  the  tax  reporting  for  prac- 
tically every  taxpayer  In  the  United 
States.  Those  are  the  provisions  that  I 
think  appropriately  are  in  the  bill  before 
us  now. 

The  only  person  who  this  amendment 
would  affect  is  one  who  may  be  intend- 
ing to  purchase  a  house.  I  do  not  muii- 
mize  at  all  tlie  importance  of  home- 
owners and  house  purchasers,  but  I  call 
attention  to  the  fact  that  the  increase 
in  the  standard  deduction,  the  tax  credit 
for  taxpayers  and  dependents,  and  the 
eamed-lncome  credit  are  the  three  Iteias 
tha,t  are  in  this  bill  here. 


I  think  there  Is  a  very  significant  dif- 
ference between  the  appropriateness  of 
our  actions  on  those  kinds  of  deductions 
and  extension  for  them  as  is  proposed 
and  contemplated  in  U\is  bill  and  the 
sort  of  amendment  that  my  good  friend 
from   Indiana  has   before  us  now. 

Mr.  HARTKE.  Mr.  President.  I  poiiit 
out  first  that  this  is  the  only  provision 
which  expires  at  the  end  of  this  year 
that  was  not  included  in  the  extension  of 
the  bill  of  the  Committee  on  Finanace. 
It  has  no  effect  whatsoever  on  the  fiscal 
budiret  of  1976. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARTKE.  It  applies  only  to  those 
homes  which  were  eligible  under  the  old 
tax  bill.  In  other  words,  no  new  homes 
are  added. 

I^t  me  say  that  tliat  is  not  what  I 
would  wish  to  do.  I  would  wish  to  extend 
it  acro.ss  the  board,  and  the  committee 
knows  that.  The  fact  of  it  is,  as  I  Intro- 
duced this  measure  originally,  I  said  wc 
are  providing  for  an  investment  tax 
credit  for  business.  The  two  biggest  in- 
vestments of  everj-  individual  in  his  life- 
time are  his  home  ai:d  his  car.  I  would 
apply  it  to  both  of  those. 

Right  now  at  this  time  until  the  end  of 
1977,  there  is  the  10-percent  investment 
tax  credit  for  any  person  who  invests  i:i 
new  equipment  and  new  machinery  in  a 
business.  But  for  the  individual  who  in- 
vests his  lifetime  investment  in  a  new 
home  here  is  a  very  limited  area  in  which 
it  has  been  successful  to  stimulate 
homebuilding.  It  has  also  reduced  the  in- 
ventories of  new  homes  built.  It  has 
made  possible  to  go  ahead  and  have  an 
Increase  in  development  of  areas  where 
we  have  new  homes,  and  it  Is  the  one 
saving  grace  which  has  provided  some 
type  of  relief  in  a  period  of  extremely 
high  interest  rates,  which  has  absolutely 
gone  counter  to  every  other  economic 
index  in  this  field.  In  other  words,  what 
has  happened  is  that  in  a  period  of  high 
interest  rates  homebuilding  has  been  the 
only  part  of  the  industry  which  has  even 
had  a  nominal  recovery.  Here  to  say  that 
we  are  going  to  cut  this  out  at  a  time 
when  it  will  give  a  chance  to  the  home- 
building industry  to  at  least  try  to  go 
ahead  and  move  a  little  bit  foi-ward  to  me 
would  be  the  height  of  ridiculousness  at 
this  time. 

Mr.  BROOKE.  Mr.  Pre.'idcnt,  will  the 
Senator  yield? 

Mr,  HARTKE.  lam  glad  to  yield. 

Mr.  BROOKE.  I  ask  the  Senator 
whetlier  he  know  s  if  this  tax  credit  ha.s 
been  effective?  As  the  Senator  may  re- 
member, I  made  a  proposal  that  we  have 
a  $2,000  credit  which  would  be  an  Incen- 
tive for  homebuyers  to  buy  new  homes 
but  that  was  $2,000  that  would  have  been 
given  to  the  homebuyer  at  the  time  of 
purchase  of  a  new  home  as  Incentive  for 
that  buyer  to  go  out  and  purchase  a  new 
home.  It  was  essentially  a  downpayment 
a.ssistance  program. 

The  Committee  on  Finance  came  out 
with  a  S2,000  tax  credit  program  which 
was  different  from  the  program  I  pro- 
posed, but  I  voted  for  it. 

We  had  the  Secretary  of  HUD  before 
the    Committee    on    Banking,    Housing 
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and  Urban  Affairs  in  an  oversight  hear- 
ing, and  we  asked  the  Secretary,  in  fact, 
I  asked  her  myself,  whether  the  tax 
credit  program  had  been  effective,  and, 
as  I  recall,  her  testimony  was  that  it  had 
been  of  limited  effect.  I  have  had  some 
correspondence  with  the  Secretary  on 
this  subject,  and  I  would  a.sk  unanimous 
consent  that  this  correspondence  be 
printed  in  the  Record  at  this  point. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  jMinted  in  tlie  Record, 
as  follows : 

.'Vixfsr  26,  1975. 
Hon.  Carla  a.  Hii.ls. 

Secn'tary.  Department  of  Housing  and  Vrbau 
Development,  Washington,  D.C. 

Dear  Carla:  La,st  AprU.  during  the  hearings 
on  H.R.  8070.  the  FY'76  HUD  Appropriations 
BUI.  I  asked  if  you  had  directed  a  study  of 
the  impact  on  the  housing  market  of  the 
$2,000  home  purcha,se  t.ix  credit  contained 
m  the  Tax  Reduction  Act  of  lt)75  (P.I..  94- 
12).  Your  answer  Indicated  that  a  study 
was  being  conducted  and  that  definite  results 
would  be  available  In  six  months.  Now  that 
four  months  have  passed,  the  general  out- 
lines of  this  study  shoiUd  be  taking  shape.  I 
would  appreciate  your  tentative  a&sessnieut 
of  the  impact  of  this  program  so  that  I  may 
more  acciu-ately  Judge  Its  effectiveness  in  re- 
ducing unsold  inventory. 

Similarly,  I  would  appreciate  your  latest 
as.sessment  of  the  first  ten  months  of  the 
GNMA  conventional  tandem  plan  under  the 
Emergency  Home  Finance  Act  of  1974. 

Thank  you  for  your  cou'^ideration  of  these 
requests. 

Sincerely 

Edward  W.  Bkock.^ 

The  Sr.cRtTABy  of  HousrNG 

AND  Urban  Development, 
Washington,  D.C,  September  30,  1975. 
Hon.  Edward  W.  Er.ooKF. 
VS.  Senate. 
Washington,  D.C. 

Dear  Senator  Brooke:  Your  le'.lcr  of  Au- 
gust 26  afcked  whether  we  had  reached  a  ten- 
tative a.ssessmeut  of  the  Impact  of  the  $2,000 
home  purchase  tax  credit  contained  in  the 
Tax  Reduction  Act  of  1975  (P.L.  94:-12) . 

We  have  been  gathering  empirical  data  on 
new  home  sales  market  activity  and  are  con- 
sidering some  theoretical  Implications  of  the 
tax  credit.  The  credit  silll  ha;;  more  than 
three  months  to  run,  and  market  data  are 
available  for  only  three  or  fotir  months  since 
passage  of  ilie  Act,  so  any  assessment  mu.st 
be  very  tentative.  Our  Impressions  may 
change  with  further  analysis  of  the  data;  at 
present  they  are  as  follows: 

Although  both  new  and  exl^>tint,•  hotise 
sales  were  incrca.^ing  In  February  and  Maix-h, 
before  passage  of  the  Act,  the  availability  of 
the  tax  credit  may  have  given  an  additional 
boost  to  new  single  family  hou.se  sales  in 
April,  as  they  ro.se  2.3  percent  while  existing 
(prevlou.'=ly  occupied)  house  .sales,  without 
benefit  of  a  t.ix  credit,  ro.'^e  e  percent.  How- 
ever, new  hou.se  -^ales  usually  are  more  vola- 
tile than  e.xii.thig  house  sales,  so  the  new 
house  movement  may  not  have  been  luuisual. 

The  increase  in  nev/  single  family  house 
sales  slowed  in  May  to  only  4  percent  and 
then  fell  about  5  percent  In  June  with  a 
further  decline  of  almost  8  percent  indicated 
in  July.  Existing  house  sales  continued  to  in- 
crease slightly  in  May  and  June  before  turn- 
ing down  less  than  4  percent  in  July.  Thus 
the  April  spurt  in  new  house  .sales  may  have 
represented  a  borrowing  from  future  sales  as 
buyers  came  Into  the  market  a  little  enrller 
than  they  otherwise  might  have. 

The  sharp  increase  in  new  siii;^'le  family 
house  .-iales  in  April  occurred  entirely  in  com- 
pleted hou.ses  and  hou.-ies  under  construction, 
that  is,  those  houses  eligible  for  the  tax 
cretUt.  At  the  oame  time  sales  of  Ineligible 


houses,  these  not  yet  started,  did  not  InTea.ee 
at  all.  The  tax  credit  may  have  shifted  some 
sales  from  non-ellglble  units  to  eligible  units; 
to  the  extent  that  occurred,  total  sales  were 
not  increased. 

Tlie  unsold  inventory  of  completed  new 
single  family  house.s  for  sale  has  declined  to 
about  130,000  from  a  record  high  of  147.000 
hou.ses  In  January  and  February,  and  145,000 
in  March,  so  that  the  tax  credit  may  have 
been  of  some  help  In  unburdening  the  heav- 
itht  part  of  builders'  Inventories.  Uii-sold 
houses  under  construction  declined  from 
198,000  units  in  January  to  189,000  in  March 
(before  the  credit)  and  188,000  in  April. 
Since  then  this  part  of  the  unsold  Inventory 
has  risen  back  to  January  levels  as  single 
family  housing  starts  have  picked  up.  The 
•■authorized  by  building  permit  but  not 
started  "  p.'iri  of  tiie  sale  inventory  has  de- 
clined from  58,000  houses  in  January  and 
February,  to  55.000  In  March,  and  about  54,- 
000  houses  In  the  laUst  reported  month.  On 
balance,  builders  have  had  a  small  Improve- 
ment In  Inventory  over  the  period. 

Another  measure  of  the  Impact  of  the  tax 
credit  is  in  the  proportion  of  new  houses 
.sold  which  were  eligible  for  the  tax  credit 
by  virtue  of  being  started  belore  March  2G 
(the  available  data  report  only  on  starts  De- 
fore  the  end  of  the  month).  In  April  about 
three-lotirths  of  the  houses  sold  appear  to 
have  been  eligible  for  the  credit,  while  one- 
fourth  were  not.  In  May  about  69  percent  of 
tho.se  sold  were  started  before  the  end  of 
March,  and  31  percent  of  sales  were  started 
after  March  or  were  not  yet  started.  The 
eligible  proportion  declined  further  in  June 
to  60  percent  of  sales,  with  40  percent  not 
eligible.  If  the  trend  continues  the  tax  credit 
impact  wUl  diminish  further. 

As  noted  earlier,  these  conclusions  are 
tentative  and  subject  to  revision  with  further 
analysis  of  current  and  futtire  data.  Unfor- 
ttmately  we  have  no  data  on  condominium 
sales  or  mobile  home  sales  and  are  unable 
to  a.s.scs3  the  impact  on  these  forms  of  hous- 
ing production.  Fragmentary  and  Imprcs- 
sioni.stic  reports  suggest  that  these  mny  be 
farinc:  less  well  than  new  single  family 
houses.  Shipments  of  mobile  homes  from 
manlacturers  to  dealers  have  not  recovered 
quite  as  well  a-s  single  family  starts,  even 
though  dealers  were  reputed  to  have  lean  In- 
vcnt-ories  so  that  a  pick-up  In  sales  would 
show  up  shortly  in  shipments.  Tlie  tax  credit 
may  have  had  even  less  Impact  In  these 
areas  than  In  new  family  conventional 
houses. 

Your  letter  also  a.sked  for  an  asses.-^ment 
of  the  first  ten  months  of  the  ONMA  con- 
ventional tandem  plan  under  the  Emergency 
Home  Purchase  Assistance  Act  of  1974.  As 
you  know,  delivery  of  mortgage  loans  under 
the  tandem  plan  lags  behind  commitments. 
All  moneys  authorized.  $6.9  billion,  have 
been  committed  since  October  1974.  Includ- 
ing the  most  recent  program  of  $2.0  billion. 
Of  the  first  {i4.9  billion  In  commitments, 
$871  million  ui  mortgage  loans  have  been 
delivered.  V^'e  are  In  the  procCbS  of  Uiltlat- 
ing  a  lenders  reporting  system,  and  hope  to 
have  preliminary  results  on  the  conventional 
tandem  plan  available  by  late  October.  I  will 
be  happy  to  provide  you  with  that  m.iteriol 
when  it  Is  available. 
Shicerely, 

Caki  a  A.  Hli.J.s. 

Mr.  BROOKE.  Docs  the  Senator  from 
Indiana  have  any  evidence  or  any  data 
that  this  has  been  an  effective  program? 

Mr.  HARTKE.  Yes.  The  National  As- 
sociation of  Homebuilders  conducted  a 
survey.  They  raid  that  the  tax  credit 
was  responsible  for  the  sale  of  about  40 
percent  of  all  tlie  units  which  qualify 
under  the  pro,n;ram.  That  is  pretty  ti-e- 
mendous  success.  Tlie  fact  of  the  matter 
Ls  auotiier  survey  indicated  that  4a  per- 


cent of  the  sales  would  not  have  occurred 
except  for  the  tax  credit  provision. 

Mr.  BROOKE.  The  Senator  will  agree 
that  these,  I  will  not  call  them  gimmicks, 
but  these  incentives  are  good  when  used 
for  a  .short  period  of  time.  But  when  u«:cd 
for  a  long  period  of  time,  then  they  cease 
to  be  an  incentive.  I  am  wondering 
whether  the  Senator  is  satisfied  that 
this  has  been  an  effective  program  and 
would  continue  to  be  an  effective  pro- 
gram if  extended  for  another  6-moniii 
period. 

Mr.  HARTKE.  In  my  judgment,  as  far 
as  I  am  concerned,  it  is  not  only  an 
effective  program,  but  It  should  be  ex- 
tended across  the  board.  It  is  the  one 
type  of  provision  which  would  give  the 
same  type  of  tax  relief  to  tlie  individual 
for  his  big  investment  in  his  lifetime, 
the  saine  as  we  do  to  a  businessman.  In 
other  words,  if  business  can  justify  a 
10-percent  investment  tax  credit,  cer- 
tainly then  we  ought  to  justify  an  in- 
vestment tax  credit  for  the  person  who 
buys  a  new  home,  his  one  single  in- 
vestment in  his  lifetime. 

I  am  i)repared  to  vcte. 

Mr.  WILLIAM  L.  SCOTT!  Mr.  Presi- 
dent, will  the  Senntor  yield  for  a  ques- 
tion V 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  from  Indiana  yield? 

Mr.  HARTKE.  I  am  glad  to  yield. 

Mr.  WILLIAM  L.  SCOTT.  I  notice  on 
the  "Dear  Colleague"  letter  on  my  desk 
and  remember  the  Senator's  statement 
that  the  amendment  has  no  fiscal  im- 
pact for  fiscal  year  1976.  I  do  not  under- 
stand that.  The  people  who  buy  new 
homes  would  pay  less  taxes. 

Is  that  accurate?  They  would  gel  a 
credit? 

Mr.  HARTKE.  It  would  have  an  effect 
in  the  calendar  year,  but  it  would  not 
have  any  effect  on  fiscal  year  1976 — or 
verj'  minimal,  at  be.'^t. 

Mr.  WILLLAM  L.  SCOTT.  Would  it 
not  have  an  effect  for  6  months,  from 
Januai-y  1  until  June  30? 

Mr.  HARTKE.  No.  The  effect  of  that 
is  very  simply  that  the  tax  cut  comes  at 
the  end  of  the  j  ear.  But  it  does  not  have 
any  effect,  or  a  very  minimal  effect,  on 
fiscal  year  1976.  This  bill  is  specifically 
directed  to  the  budget  committee  in- 
structions, according  to  the  chairman  of 
the  Budget  Committee,  as  a  reconcilia- 
tion bill.  I  am  not  exactly  in  agreement 
with  tliat,  but  that  is  the  way  the  bill 
is  being  h;^ndlcd  on  the  floor  of  the  Sen- 
ate. It  is  a  reconciliation  bill;  and  so  far 
as  fiscal  year  1976  is  concerned,  it  has  no 
effect  upon  the  bud_'et. 

Mr.  WILLIAM  L.  SCOTT.  Would  the 
Senator  say  that  it  would  have  an  effect 
upon  fiscal  year  1977? 

Mr.  HARTKE.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  I  thank  the 
Senator. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  from  Indiana  yield,  or  will  who- 
ever is  in  charge  of  the  time  in  opiKjsi- 
tion  yield  me  about  5  minutes? 

Mr.  DOLE.  I  yield  5  minutes. 

Mr.  HASKELL.  I  thank  the  Senator 

Mr.  President,  tlie  Senator  Irom  Mas- 
sachusetts a.sked  the  question  as  to  tlie 
cffectivene  s  of  this  particular  tax  credit. 
1  have   in   my  hand   a  communication 


10556 


conc.hesskanal  rec:ord  — shnath 


Decfwher  J'>,   it);. 


Tom  the  Director  of  the  Budget  Office 
lo  Representative  Gibbons,  dated  No- 
ember  20,  1975.  specifically  on  that  sub- 
ect  matter.  I  .shall  read  to  the  Senator 
'rom  Massachusetts  tbas  short  pnra- 
;raph: 

The  Impact  of  the  home  pjrchnse  tax 
.edit  is  very  dlfUciiU  to  ineosvre,  because 
:  taimot  be  Isolated  from  orher  factors  at 
kork  in  the  housing  ind'-istfr  disrlne  the 
auu-  period. 

The  next  sentence  is   tlii-  i.npiirtani 

>ne: 

As  far  as  can  be  deterr-.u^ed  lu^ir.  llit-  ava;'.- 
I  ble   evidence,  however,   the  credit   has--  had 

It  tie  or  no  impact  on  the  inventory  of  iin- 
;  old  new  houses,  ne'.v  honie  >aies.  housing 
■  "^f-'.-,  or  construction  indti'^f rv  employment. 

Mr   HARTKE    Mr   President,  will  the 
iJL-npJor  .vield  ' 

Mr.  HASKELL.  I  should  like  to  finisli. 

Tlu.-  tax  credit  goes  t<j  people  whether 

4.itr;.    bought  the  house  because  of  the 

rec;;i.  or  not.  Since  it'gocs  to  people  who 

iiii.v  wew  houses,  it  eoes.  b."  ;;nd  large,  to 

;  e'DpIe  with  more  money. 

With  respect  to  this  business  of  people 

lio  are  or  are  not  going  to  buy  houses. 

J  --liould  mention  tliat  last  year,  when  I 

it  iiome,  I  found  one  of  my  daughters 

id  her  husband  absolutely  jubilant.  The 

Jeason  for  the  jubilation  was  that  the>- 

\  ere  going  to  buy  a  hou.se.  and  all  of 

£   sudden  they  found  that  Congress  had 

'-;\en  them  a  tax  credit,  Tliis  is  a  per- 

[jiuil  experience  wliich  illustrates  why 

.  iie.se  types  of  incentives  do  not  work. 

ir  we  want  to  help  hou.-iiu'.  \x  e  .should 

-L.bsidize   interest.   If  we  v. ant   to  help 

fjousing.  we  should  adopt  some  kind  of 

lorigage  s.vstem  vith  a  balloon  payment 

: the  end. 

My  feeling  is  that  rhi';  cred  t.  at  best, 
a  windfall  foi'  people  who  are  going 
tjj  c!i>  something  anyway,  and  I  liope  that 
•■    'jolleagues  will  vote  against  it. 
I  ;.  leld  to  the  Senator  from  Indiana. 
Mr.  HARTKE.  In  the  fir.st  place,  ih.- 
3e::at:r  cannot  be  consistent  by  being 
>r  the  investment  tax  credit  for  busi- 
e.>s  and  being  opposed  to  housing  credit 
fbr  an  individual.  He  cannot  be  consist- 
ent if  he  is  going  to  .say  that  he  is  going 
;j  give  business  a  tax  credit  tu  10  per- 
ifiat  when  he  is  only  going   to  give  a 
ome  purchaser  a  credit  of  5  percent, 
:th  a  limit  of  $40,000.  v.-hen  tiiere  is  no 
.•nit  whatsoever  on  the  busine,ssman. 
In  the  letter  v.hich  v.a>  read  by  the 
Senator  from  Colorad.o — from  whomever 
e  said  it  was— he  states  definitely  that 
;l  is  very  difTicult  for  him.  or  lor  them, 
J  assess.  Tlrey  say  it  i-s  irom  available 
'r.:r>ence,  v.hich  they  do  not  auote. 
I  V  ill  give  the  Senator  evidence,  which 
.1!  quote,  from  people  I  think  are  most 
?l!:ble  in  this  field,  the  National  As.so- 
I  ui'ion  of  Homebuilders,  the  people  di- 
lec'ly   involved,  and   they  say  this  a-- 
fljuiits  for  43  percent  of  the  inventory  in 
ouses  up  until  September  1  of  this  year. 
Thr-  Wall  Street  Journal  has  a  long 
.luie.  which  I  put  into  the  Record,  in- 
icatir.g  tliat  it  has  been  a  tremendous 
jccess  and  one  of  the  saving  graces  in 
■fie  i'.omebuildiiig  indoatiy. 

The  law  expires  on  January  1,  and  all 

I  .  :ii  askmg  is  exactly  what  we  are  doing 

1  ;  tiie  rest  of  this  bill,  saying  that  those 

I  ovi.sions  which  expire  on  the   Jst  of 


Janimry.  1976.  should  be  continued  in 
tlTect  until  we  have  had  a  chance  to  an- 
al.\ze  them  in  conjimction  with  the  re- 
quest of  the  President,  in  conjunction 
v.itli  wliat  our  own  budget  committee  has 
said,  and  that  on  July  1  of  the  coming 
yeai  we  will  have  a  chance  to  rea.sse.ss  the 
whole  matter. 

Mr.  HASKELL.  I  will  lake  2  minutes,  if 

I  ma.v.  from  the  Senator  from  Kansas. 
This  amendment  is  giving  the  credit  to 

some  people  wiio  are  going  to  buy  homes 
anywny.  It  is  an  indirect  way.  at  best,  of 
increasing  home  .'-ales.  It  is  a  chancy  way. 

The  Senator  from  Indiana  says.  "How 
can  you  be  for  the  investment  credit  for 
bu.dne.ss  and  not  be  for  this?"  The  an- 
swer is  that  I  am  not  for  the  investment 
credit  for  busir'»ss.  It  is  a  simple  check 
f!om  the  U.S.  Oovernment  to  those 
people  who  happen  to  be  in  the  business 
of  buying  and  using  equipment.  It  dis- 
torts the  business  maiketplace  again.'t 
people  in  other  lines  of  busine.ss. 

I  think  this  measure  is  ill-advi.sed,  be- 
cause it  picks  on  just  one  segment  of  the 
liotising  industry  and  gives  it  a  subsidy 
through  the  back  door. 

Mr.  BROOKE.  Mr.  President,  v.ill  the 
Senator  yield':' 

Mr.  HASKELL.  If  I  have  time. 

Mr.  BROOKE.  Mr.  President,  niav  we 
liave  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BROOKE.  Mr.  President.  I  thank 
the  Senator  irom  Colorado  for  the  data 

II  oni  the  Budget  Office. 

Was  that  from  the  Budget  Office? 

Mr.  HASKELL.  The  Senator  is  correct. 

Mr.  BROOKE.  The  information  indi- 
catc<5  that  this  tax  credit  has  not  been 
effective.  The  Senator  from  Indiana  says 
he  has  data  from  the  homebuilders  to 
the  effect  th?t  it  is  responsible  for  4,3 
percent  of  nrw  housing  construction,  as 

I  understand  it. 

As  I  .said,  we  had  the  Secretary  of  HUD 
pt  on  oversiglrt  hearing,  and  she  said  that 
if  had  limited  effect. 

Had  this  tax  credit  been  a  refundable 
t.'X  credit^ — and  I  urged  that  upon  the 
ciif.irman  of  the  Committee  on  Finance 
when  we  passed  this  provision — it  may 
have  been  elective:  because  it  wotild 
h?\v  put  money  into  the  hands  of  the 
prrspective  new  home  purchaser  at  tlie 
time  he  bought  liis  home  rather  than  at 
the  end  of  the  tax  year. 

I  do  not  like  to  see  us  extend  legisla- 
tion which  is  ineffective.  I  am  not  sure 
that  we  are  going  to  stimulate  much  new 
housing  prodtiction  by  extending  this  tax 
credit.  I  v.-ant  to  be  sure  of  that,  because 
many  of  us  are  in  doubt  as  to  how  to  vote 
on  this  extension.  If.  in  fact.  thLs  has 
worked,  if  it  has  been  effective,  then  there 
might  be  a  need  to  extend  it  for  6  months. 
The  housing  industry  is  still  in  bad  shape. 

II  it  has  not  worked,  if  it  is  not  effective, 
if  it  Is  not  dcing  the  job,  then  I  think  we 
are  spending  money  uselessly. 

I  would  like  the  Senator  from  Indiana 
lo  address  himself  to  that  issue,  if  he 
will. 

Mr.  HARTKE.  Mr.s.  Hills,  when  she 
testified,  did  not  give  any  information 
as  to  her  conclusion,  but  she  did  give  a 
statement  about  the  number.  The  per- 
centuKe  of  homes  that  were  sold  during 


IhLs  period  was  approximately  10  percent 
of  the  total.  I  do  not  know  what  she  is 
quoting,  where  she  is  getting  her  con- 
clusion. I  have  no  idea. 

The  fact  is  that  we  challenged  thp„e 
figures.  We  have  a.sked  for  them,  but 
HUD  has  not  been  able  to  come  up  with 
any  substantiation  of  their  conclusion. 
The  National  Association  of  Homebuild- 
ers is  the  only  group  I  know  of  wliich  h.is 
conducted  a  .sui-vey  out  in  the  field.  Thn' 
.survey  is  in  the  Rfcokd.  I  am  trying  ij 
got  a  copy  of  it. 

Mr.  BROOKE.  What  is  ilif  basi.s  of  th-:; 
diita  that  the  Senator  froin  Colorado 
t;ave  us.  from  the  Budget  Office.' 

Mr.  HARTKE.  This  is  wlial  Mrs.  Kills 
said.  She  said  that  the  Federal  Home 
Loan  Bank  Board  reported  on  3.500  of  the 
SOO.OOO  homes  sold — she  is  talking  about 
total  sales— 3,500  of  the  300.000  homes 
sold,  after  the  credit  was  implemented 
earlier  this  year,  were  effective. 

1  have  a  copy  of  the  Wall  Street  Jour- 
nal article  of  May  12.  1975.  which  is  writ- 
ten by  Ronald  SchaefYer  and  Mark  Star, 
losa.vs: 

Uncle  Sam  appears  to  have  offered  new 
homebuilders  an  incentive  they  cannot  re- 
fu.se.  and  so  tlie  Niilion's  liomebtUlders  are 
starling  to  unload  an  inventory  that  lia.s 
umiinited  lo  650.0ii(i  nnstiUi  homes. 

Mr.  DOLE.  What  is  the  date  on  that? 

Mr.  HARTKE.  "The  recently  enacted 
tax  credit  of  up  to  S20.000  on  a  new-home 
iJiirchase  has  buyers  .suddenly  snapping 
up  houses  they  spurned  for  months,  the 
builders  .say." 

This  was  early  in  May.  It  says: 

.  .  .  sold  a  surprising  2;J  percent  of  the 
houses  and  condominiums  in  their  combined 
backlogs  just  in  the  lirst  30  day.s  after  the 
tax  incentive  v.ent  into  etfecl  March  30. 
What'.?  more,  these  builders  expect  to  sell 
fi.5  peiccnt  of  their  oritjinal  inventory  within 
I  he  next  60  days  to  90  days.  Most  trace  the 
sr'.ies  turnv'.round  to  the  tax  credit. 

Mr.  DOLE.  Docs  the  Senator  trom  In- 
diana yield? 

Mr.  HARTKE.  I  am  glad  to  yield. 

Mr.  DOLE.  What  is  the  date  on  the 
information  in  the  re))0!t  the  Senator 
Vvas  reading  from? 

Mr.  HARTKE.  M.iy  12. 

Mr.  DOLE.  Did  I  understand  the  Sen- 
ator from  Indiana  correctly  as  saying 
that  it  would  have  no  economic  impact 
on  fiscal  year  1977? 

Mr.  HARTKE.  This  information  was 
submitted  in  the  Committee  on  Finance, 
that  it  would  have  no  eftect  upon  fiscal 
1076. 

Mr.  DOLE.  What  about  fiscal  1977? 

Mr.  HARTKE.  I  said  it  would  have 
s,>me  effect  on  fi;  cal  1977. 

Mr.  PASTORE.  Will  the  Senator  yield 
to  me? 

Mr.  HANSEN  addressed  the  Chair. 

Mr.  HARTKE.  If  I  am  through  with 
the  Senator  from  Kansas,  yes. 

Mr.  DOLE.  It  wou'd  be  about  ?!200  mil- 
lion in  fiscal  1977? 

Mr.  HARTKE.  Right. 

Mr.  PASTORE.  It  strikes  me.  Mr. 
President — I  am  not  a  member  of  this 
committee  and  I  think  it  would  be  haid 
to  determine  whether  or  not  anyone 
bought  a  house  just  because  they  got  a 
lax  credit.  But  it  strikes  me  that  if  we 
give  a  boon  of  $2,000  credit  to  anyone 
who  buys  a  house,  it  makes  it  easier  for 


Dcceiiibcr  l.j,  1013 


C  0.\C.IU;SS10NAL  RECORD  —  SENATE 


40557 


that  person  to  buy  a  house.  If  It  is  easier 
for  a  person  to  buy  a  house,  It  is  going  to 
be  easier  for  him  to  sell  a  house.  If  it  is 
easier  to  sell  a  house,  that  makes  it 
easier  to  build  a  new  one. 

I  do  not  know  how  we  are  going  to  get 
precise  figures  indicating  that  somebody 
bought  a  home  only  because  of  the  tax 
credit.  I  think  somebody  bought  a  house 
because  he  wanted  to  buy  a  house  and, 
because  they  get  a  $2,000  break,  It  is 
easier  to  buy  the  house.  I  repeat,  if  it  is 
easier  to  buy  the  house.  It  is  easier  to  sell 
the  house,  and  If  it  Is  easier  to  sell  that 
house,  it  is  always  easier  to  build  another 
one. 

I  do  not  know  what  we  are  talking 
about  here.  If  tliis  causes  financial 
havQc,  tliat  is  one  thing  to  discuss.  But 
we  have  been  arguing  for  an  hour,  to  and 
fro,  as  to  whether  or  not  somebody  buys 
a  house  because  of  the  tax  credit.  I  do 
not  think  we  are  ever  going  to  find  that 
out.  We  would  have  to  look  into  a  per- 
son's mind,  we  woiUd  have  to  look  into 
tlie  circimistances.  But  the  mere  fact 
that  he  gets  a  break  means  tliat,  of 
course,  he  is  more  apt  to  buy  that  hoase. 
To  me.  it  is  fimdamental. 

If  we  cannot  afford  it,  that  is  one 
thing.  But  on  this  idea  we  are  arguing 
back  and  forth  as  to  whether  or  not  it  is 
an  incentive,  I  do  not  think  we  are  ever 
going  to  learn  precisely. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  PASTORE.  I  do  not  have  the  floor, 
but  I  shall  yield. 

Mr.  DOLE.  Altliough  there  may  be 
some  uncertainty  regarding  the  incen- 
tive aspect,  we  do  know  that  the  pro- 
vision co.st  about  $600  million  in  tax  year 
1975  and  may  cost  as  much  as  $200  mil- 
lion in  tax  year  1976.  So  if  we  do  not 
know  whether  it  has  had  any  impact — 
and  the  First  National  City  Bank  of  New 
York  saj-s  it  Ls  one  of  the  worst-thought- 
out  provisions  of  the  Tax  Reduction 
Act— we  ought  to  take  another  look  at  it. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  PASTORE.  Now,  let  me  answer 
tlie  question.  Tlie  point  is,  as  has  been 
brought  out  here,  the  homebuilders  have 
said  tliat  tlrey  were  able  to  sell  that 
house  much  easier  only  because  of  this. 
That  is  very  significant  to  me.  I  mean, 
they  are  the  people  on  the  ground  floor. 
They  do  not  deal  with  statistics  in  an 
ivory  tower.  They  are  right  on  the 
ground. 

The  point  was  made  here  about  the 
investment  credit.  We  have  also  argued 
here  that  we  give  it  and  I  was  for  mak- 
ing it  permanent.  I  was  for  raising  it  to 
12  percent  instead  of  10  percent.  The 
point  there  was  that  it  would  make  jobs. 

How  do  we  ever  know?  Maybe  if  they 
buy  new  equipment  it  makes  it  easier  for 
the  people  already  working  there  to  keep 
their  jobs.  We  do  not  know  that  for  sure. 
But  we  do  it  because  we  think  it  is  an 
incentive.  I  think  any  time  we  give  any- 
body a  break,  at  least  we  have  the  seed 
there  for  an  incentive. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  PASTORE.  Yes. 

Mr.  CHILES.  I  think  the  Senator  from 
Rhode  Island 

The  PRESIDING  OFFK^ER.  Who 
yields  time? 

Mr.  PASTORE.  Who  has  the  time 
here? 


Mr.  HANSEN.  It  depends  on  which 
side  you  are  on. 

Mr.  HARTKE.  I  yield  a  couple  of 
minutes. 

Mr.  CHILES.  I  tliink  the  Senator  from 
Rhode  Island  makes  a  very  good  point. 
In  Florida,  we  have  75,000  condonrinlums 
that  are  unsold.  Now,  we  also  have  un- 
employment In  construction  of  probably 
24  percent.  Those  people  cannot  go  back 
to  work  as  long  as  we  have  75,000  unsold 
condominiums.  One  of  the  best  features 
that  has  been  helping  clean  out  some  of 
that  Inventory  has  been  the  tax  credit. 

There  are  full-page  ads,  and  I  can  say 
it  has  stimulated  some  newspaper  ads. 
It  stimulated  a  lot  of  buj'ing,  stimulated 
a  lot  of  real  estate  people  to  go  out  and 
try  to  get  people  to  put  their  money  in. 
That  has  paid  off  some  in  my  Stat«. 

I  cannot  say  about  any  other  State, 
but  this  provision  has  been  one  of  the 
best  things  we  got  out  of  the  last  tax  bill. 

Then  it  took  a  while  before  we  could 
correct  it.  because  we  had  some  kind  of 
problem  as  to  whether  the  property  had 
ever  been  sold  at  a  lower  price.  V/e  got 
that  corrected.  When  v.e  did  that,  if  we 
say  there  was  a  .slight  effect  as  it  started, 
much  of  that  is  because  there  was  a 
hiatus  time  in  there  and  people  did  not 
know  whether  they  could  u.se  this  plan  or 
rot. 

It  is  working  well  in  my  State.  I  .should 
like  to  see  it  extended,  because  I  can  say 
it  is  helping  make  jobs  for  the  people  in 
the  State  of  Florida.  I  do  not  think  it  is 
costing  dollars.  I  think  as  we  generate 
that  payroll,  as  we  generate  all  the  taxes 
from  that,  that  is  better  than  having 
somebody  drawing  the  food  stami^s, 
drawing  unemployment  compensation, 
drawing  the  welfare  payments.  I  would 
rather  have  him  be  a  taxpayer.  So  I  think 
it  is  a  very  positive  thing.  I  am  sure  to 
vote  for  the  extension. 

Mr.  HASKELL.  Will  the  Senator  yield? 

Mr.  HANSEN.  Before  yielding  to  the 
Senator  from  Colorado.  I  want  to  make 
one  observation.  The  reason  that  this 
amendment  has  no  impact  on  fiscal  1976 
is  that  the  amendment  does  not  address 
the  law  except  after  January  1,  1976. 
When  a  person  buys  a  home  then,  unlike 
the  withholding  tiix,  which  is  kept  out 
of  the  paycheck  and  does  have  an  impact 
on  the  Treasury  receipts  as  the  thing 
moves  along,  this  sort  of  investment  t-ax 
credit  is  applied  for  after  the  end  of  the 
calendar  year  1976. 

I  yield  such  time  as  the  Senator  from 
Colorado  may  desire. 

Mr.  HASKELL.  I  thank  my  friend 
from  Wyoming.  On  the  cost  of  this  credit 
and  how  much,  really,  tliis  benefits  the 
hoasing  market,  I  should  like  to  throw 
in  a  couple  of  facts. 

The  estimated  revenue  lost  Is  approxi- 
mately $700  million.  That  is  contained  in 
this  budget  committee  summary  that  I 
referred  to  before. 

Now.  as  far  as  how  many  home  pur- 
chases it  may  have  stimulated.  I  refer 
my  colleagues  to  a  publication  by  tlie 
Federal  Home  Loan  Bank  Board  dated 
October  14,  1975.  This  publication  esti- 
mates that  additional  single-family  units 
sold  by  virtue  of  this  tax  credit  are  35,000 
for  6  months.  If  we  double  that  for  1 
>oar  to  70,000  and  divide  that  \vAo  $700 


million,  we  get  $10,000  per  additional 
house.  That  is  a  pretty  expeivsive  sub- 
sidy. 

With  that,  I  yield  the  floor. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  HASKELL.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  All  time 
in  opposition  to  the  amendment  having 
expired,  the  Senator  from  Indiana  has  3 
minutes. 

Mr.  CHILES.  Tliree  minutes  of  the 
tinre  on  this  side.  I  wish  to  be  able  to 
understand  tliat  matliematics. 

If  we  only  get  a  tax  credit  of  $2.C00, 
how  can  tlie  Senator  charge  $10,000  per 
house?  Or  conversely,  if  it  costs  $700  mil- 
lion, then  how  many  houses  did  they 
sell?  This  Is  the  way  my  mathematics 
would  go:  if  it  is,  again,  $2,000  per  hoase, 
if  it  costs  $700,000,  then  we  would  have 
to  have  sold  350,000  homes.  That  would 
be  pretty  good. 

Mr.  HANSEN.  Would  the  Senator  go 
through  those  figures  again?  I  do  not 
think  he  said  what  he  meant  to  sav. 

Mr.  HASKELL  Mr.  President.  wUl  the 
Senator  from  Florida  yield  to  me? 

Mr.  LONG.  I  yield  to  the  Senator  3 
minutes. 

Mr.  HASKELL.  If  I  may  respond  t-j 
my  friend  from  Floridi.  the  figures  de- 
veloped by  the  Federal  Home  Loan  Bank 
Board  say  that  for  a  period  of  6  months 
the  additional  units,  the  ones  that  would 
not  have  been  sold  except  for  the  credit, 
are  35,000. 

Mr.  CHILES.  Mr.v  I  a.sk  the  Sena- 
tor  

Mr.  HASKELL.  Excuse  me.  let  me 
finish.  Annualize  thit  and  you  get  70.000 
additional  units  due  to  this  particular 
provision  of  the  tax  law. 

Tlie  total  revenue  loss  is  cstimatrd  at 
$700  million. 

Now.  if  you  put  70,000  Into  $700  million 
you  get  $10,000.  That  Is  the  cost  to  the 
Government  of  each  additional  house. 

What  the  Senator  was  sayirg  Is  that 
a  lot  of  houses  have  been  sold,  so  a  lot 
more  people  have  gotten  credit.  That  is 
true  but  tlierc  are  a  lot  of  those  people 
like  my  scn-in-law  and  diuighter,  who 
were  going  to  buy  a  house  anj-way.  and 
so  they  got  a  credit. 

Mr.  CHILES.  The  Senator  from  Florida 
prefaced  his  statement  by  saying  he 
wanted  to  report  som.e  facts  to  the 
Senate. 

Mr.  HASKELL.  Yes. 

Mr.  CHILES.  And  then  h?  gave  us  au 
estimate  of  tlie  Home  Loan  Bank  Board 
and  someone  else.  That  is  not  a  fact,  that 
is  somebody's  guess. 

Mr.  HASKELL.  As  things  go  in  this 
v.orld  I  would  say  that  Is  a  fact. 
iLau'd.tpr,  1 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Colorado  yield?  In  Uiai 
same  report  t.)y  the  Federal  Home  Loan 
Bank  Board  I  might  ju.sf  quote  one 
sentence  which  says: 

Under  the  extremist  assumption  that  new 
home  sales  wotild  not  increase  except  for  the> 
tax  credit,  we  pet  an  add-on  with  the  tax 
credit   of  only  35.000  units. 

That  is  an  extreme  assumption,  so  I 
guess,  to  be  more  realistic,  it  would  be 
even  less  than  35,000  luilts,  by  far. 

Mr.  RANDOLPH  Would  tiie  Senator 
yidd' 


().-)r>8 


Mr   HARTKE.  1  am  happy  to  yield  to 

le    distinguished    Senator   from   West 

iryniia. 
Mr.  RANDOLPH.  Mr.  Pi-esident,  I  wish 

)  otfer  rr.y  .suiipoit  to  the  Senator  from 
iidiana   iMr.  Hartkf'    on  this  amend- 

lent.  TiiC  iiousing  indii.';try  is  in  a  state 

i'  .'^evere  depression.  Normally  as  the 
rl  S   economy  pulls  out  of  the  depths  of 

L'le-  ion  the  li3u.=;ing  iiid'.iotry  leads  the 

;iy.  But  this  is  not  the  case  today.  Tlie 

:onomy  appears  to  be  pulling  out  of  its 

ee;j  recession,  however  hci-itantly.  but 

ou>ir.g  constniction  is  still  depre:;se.i. 
I  h;s  housing  tax  credit  is  i^artially  re- 
on-ible   for   the   minimal    increase  in 

onie  sales  and  construction  which  has 
!-urred  since  March.  To  remove  it  now. 
:eii  some  econoniist.s  foresee  ;i  decrease 

1  home  conslruftion.  would  be  most 
If.; '.vise. 

Mr.   Prc^'ident.  I  .itiongly   favor  eon- 

iiuation  of  the  hou.sir.g  tax  credit  con- 
sent v.ith  the  philosophy  of  the 
ilt '.  enue  Adiustment  Act.  I  commend  the 
^^  1  ator  from  Indiana  on  this  effort  and 
I  Li'k  iiim  if  I  might  be  added  as  a  co- 

jonsor  of  the  amendment. 

Mr.  HARTKE.  Mr.  Presider.i.  I  thank 

.e  Senaior  for  his  conunents  and  sup- 
,4Ji  I.  and  I  would  be  honored  to  have  him 
1  (  o.sponsor  on  this  amendment.  I  ask 
iil.animou.s  consent  that  Senator  Ran- 

)HM  be  added  as  a  co.spoi.^or  to  amend- 

t  nt  No.  12,55. 

Mi.  President.  I  understood  ihe  tinif* 
the  opposition  had  expired.  I  do  not 
:ilind  these  people  going  ahead  and  talk- 
;ig,.  but  why  do  we  not  go  ahead  and 

te? 

The  PRESIDING  OFFICER.  All  time 

i    the    amendment    has    expired.    The 

;estion  is  on  agreeins  to  the  amendment 
\  rtie  Senaior  from  Ir.diana. 

The  yeas  and  nays  have  been  ordered. 

;id  ilie  clerk  will  call  the  roll 

Tiie  second  assistant  legi.'>laii\e  clerk 

'.iled  the  roll. 

Mr.  ROBERT  C  BYRD.  I  announce 
.jiat  the  Senator  from  liidiana  <Mr. 
q^YiP.    the   Senator   from    Washington 

vli-  .lACKSO.N".  the  Senator  from  New 
"^•^  .\i'  o  >  Mr.  MoNTOYA' .  and  the  Seiiat.u- 

oni     Alabama     iMr.     Sparkman'     ;.:e 

ece.-v^arily  absent. 

I  further  announce  that,  if  present  and 
',Ltui!?.    the   Senator    from    Washington 

Mr.  J.'.rKsoN I  would  vote  'yea". 

Mr.  GRIFFIN.  I  aimounce  that  tiie 
Senator  frozn  Arizona  iMr.  Fannin),  the 
Senator  from  Hawaii  'Mr.  Fong>.  and 
tie  Senator  from  Arizona  'Mr.  Gold- 
vi'ATERi  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
"fennessee  'Mr.  Brock'  i'<  ab>ei:t  on  ofli- 
c|al  business. 

The  result  was  announced— yeas  48. 
ilavs  44,  as  follows: 
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1255 1  was  agreed  to. 

Mr.  E>OLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to,  and  I  ask  for  the 
yeavS  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

Ihe  yeas  and  nays  were  ordered. 

Mr.  HARTKE.  Mr.  President,  I  move 
lo  lay  that  motion  to  reconsider  on  the 
table. 

Mr.  DOLE.  Mr.  Pie.sident.  I  a.sk  for 
tlie  yeas  and  nays. 

Tiie  PRESIDING  OFFICER.  Is  there  a 
sufficient  .second?  There  is  a  sufficient 
swond. 

The  yeas  and  nay.-,  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion i.s  on  the  motion  to  lay  on  the  table 
the  motion  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to 
The  yeas  and  nays  have  been  ordeied, 
and  the  clerk  will  call  the  roll. 

Tlie  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
BAYir>.  the  Senator  from  Washington 
I  Mr.  Jackson',  the  Senator  from  South 
Dakota  '  Mr.  McGovern  ' .  the  Senator 
from  New  Mexico  >  Mr.  Montoya  > .  and 
the  Senator  from  Alabama  <Mr.  Spahk- 
MAN>  are  necessarily  absent. 

I  further  announce  that,  il  present  and 
votintj,  the  Senator  from  Wa.shington 
'Ml-.  JACKSON)  would  vote  "yea." 

Mr.  GRIFPTN.  I  announce  that  the 
Senator  from  Ai'izona  iMr.  Fannimi  ,  the 
Senator  from  Hawaii  (Mr.  Fonc.  and 
the  Senator  from  Arizona.  (Mr.  GoLn- 
WATER''  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Tennessee  (Mr.  Brock  »  is  absent  on  offi- 
cial business. 

The  result  was  announced — yeas  50. 
nsivs  -11. a.s follows: 
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Mathias 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

PBivii.F.r.E  o:    riii;  tun)!; 

Mr.  HARTKE.  Mr.  President.  I  a^k 
utianimous  consent  thjt  Mr.  Pursley  ot 
Senator  Stone's  staff  be  accorded  the 
t>rivilege  of  the  floor  during  the  consid- 
eration of  this  mea.>ure. 

The  PRESIDING  OFFICER.  Without 
oh.ioction,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  on  behalf 
of  myself.  Senator,-,  Dull,  Roxh.  Giuf- 
F!.--;.  Hkuska.  Packwood.  Hugh  Scotx, 
YoiT.Nc;.  Gakn.  Tafx.  Laxalx,  Thcrmoni'. 
and  Bakek.  I  send  an  amendment  to  the 
de."^;k. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  le.ui.'-la'ive  cloik  read  as 
toUows: 

The  Senator  from  NeljraKka  (Mr.  CnRits) 
for  hini.self  and  dthprs  proposes  an  amend- 
ment. 

Tile  amendment  i;-  as  follows: 
At    the   iippropriate   place,   insert    the   U>\- 
loAlni;: 

".Sfc:.  — .  Limitation  on  Federal  Spcnrtuii', 
••Noiwithstandiiig   any  other   provision  ol 
law.  or  rttle  of  law,  or  of  thi.s  Act,  Federal 
oiuUiys  for  the  fiscal  year  beghiiiliig  Octo- 
ber 1.  1976.  shall  not  e.xcecd  *39i5  lillllon."' 

Mr.  CURTIS.  Mr.  Piesident,  we  hope 
to  di.>pose  of  this  amendment  very 
.'"liortly. 

Wiiat  it  does  is  it  takes  the  President's 
figure  tiiat  he  wiviited  a  ceiling  on  next 
year's  .spending,  fiscal  1977.  that  bcsins 
the  1st  of  October  of  ,?3S5  billion. 

There  are  tlio.se  who  feel  that  we 
should  cut  taxes  in  f.>pective  of  .spendinii 
or  spending  ceilings.  There  are  those  wiu) 
feel  that  we  should  not  cut  taxes.  e\en 
though  it  is  an  extension  of  existing 
cuts,  without  .some  brake  on  future 
spending. 

I  also  wi.-<li  the  members  of  the  Com- 
mittee on  the  Budget  to  realize  that  all 
the  rest  of  us  appreciate  the  hard  work 
that  they  have  done,  their  dedication,  the 
way  they  h.ive  wi-estled  with  these  fig- 
ures, and  tlieir  desire  to  establish  the 
committee  in  a  stroniT  and  appropriate 
plnc:^  in  this  Senate. 

But  I  do  not  believe  that  tliis  projio.sed 


December  15,  7.9 7 J 


CONGRESSIONAL  RECORD  —  SENATE 


40559 


amendment  flies  in  the  face  of  good 
budget  procedure  or  what  the  Budget 
Committee  wishes  to  do. 

Budget  ceilings  are  in  reality  targets. 
That  is  the  reason  that  the  law  itself 
provides  for  a  second  concurrent  resolu- 
tion. We  do  not  do  violence  to  the  right 
of  the  Budget  Committee  to  work  their 
will  when  the  time  comes  a  few  months 
from  now  by  saying  in  advance  "if  we 
are  going  to  have  this  tax  cut,  we  favor 
a  ceiling  on  spending  for  this  next  fis- 
cal year." 

According  to  the  Office  of  Budget  and 
Management,  if  all  of  these  programs 
that  we  have  now  and  all  of  the  calcu- 
lations for  increases  by  operation  of  law. 
by  inflation,  by  other  matters  are  added 
up,  we  will  be  faced  with  spending  in 
fiscal  1977  of  about  $423  billion.  That  is  a 
lot  more  than  the  current  one  of  about 
$375  billion. 

It  is  important  that  we  practice  econ- 
omy, but  we  can  shave  here  and  there 
and  cut  a  little  bit.  We  would  have  a  hai-d 
time  adding  up  $2  billion.  If  we  are 
going  to  bring  this  budget  under  control 
we  have  to  look  at  the  authorization 
laws;  we  have  to  establish  some  priori- 
ties. 

Frankly.  I  am  convinced  that  we  can 
do  it  and  still  do  justice  to  the  poor,  the 
disabled,  and  tho.se  people  not  able  to 
fend  for  themselves.  The  United  States 
is  rich  enough  to  take  care  of  the  un- 
fortunate. 

I  believe  as  to  those  benefits  that  go 
to  the  able  bodied  and  to  the  people  who 
are  not  of  advanced  age  and  are  on  those, 
we  are  going  to  have  to  look  at  and  es- 
tablish some  prioiities.  Some  of  them  we 
may  have  to  change,  postpone,  or  some- 
thing else. 

If  we  are  going  to  cut  taxes — we  do  not 
know  what  we  will  have  when  we  com3 
back  from  conference  with  the  House — 
this  bill  calls  for  a  cut  of  $6.4  billion. 
That  is  a  lot  of  money.  The  Secretai-y  of 
the  Treasury  tells  me  that  they  are  hav- 
ing to  pay  interest  of  about  8  percent 
on  money  now.  Of  course,  that  is  not  the 
average.  Take  6  percent.  At  6  percent  in- 
terest on  the  national  debt,  if  we  cut 
taxes  by  $6.4  billion,  without  reducing 
expenditures,  we  will  increase  the  inter- 
est load  on  the  people  of  the  United 
States  by  over  a  million  dollars  a  day.  If 
we  cut  taxes  without  a  comparable  brake 
on  spending,  and  that  cut  would  remain 
to  the  Senate  figure  of  only  $6.4  billion, 
S6.4  billion  at  6  percent,  figures  out  to 
more  than  $1  million  a  day. 

And  that  is  the  issue.  The  issue  is  not. 
is  this  a  nice  time  to  do  it.  The  issue  is 
not.  must  we  wait  until  April.  The  tax 
bill  is  before  us  now.  It  is  now  that  the 
Senate  is  proposing  to  cut  taxes.  At  this 
same  time,  we  should  put  a  limit  on 
spending. 

I  said  a  moment  ago  that  we  can  save 
certain  amounts  by  economies  here  and 
there.  Those  should  be  carried  out.  But 
as  to  the  big  amounts  we  have  to  change 
the  law,  or  modify  it  in  some  way.  That 
takes  time,  and  that  is  the  reason  for  the 
leadiime. 

I  liope  that  the  members  of  the  Com- 
mittee on  the  Budget  would  not  view  this 
'etting  of  target  incorrectly.  This  pledg- 
ing ourselves  to  the  proposition  that  we 


are  going  to  cut  expenses  by  reason  of 
the  passage  of  this  Tax  Act  is  not  in  op- 
position to  the  Budget  Committee.  I  do 
not  believe  it  is.  I  believe  that  it  is  good 
planning.  If  we  are  going  to  cut  spending 
down  the  road  in  fiscal  1977,  now  is  not 
too  early  to  plan  on  it.  Now  is  not  too 
early  for  committees  to  look  over  pro- 
grams under  their  jurisdiction  and  say: 
Here,  how  can  we  take  care  of  the  essen- 
tials, how  can  we  carry  out  the  commitmeuts 
of  our  people  for  stich  contractual  things  as 
Social  Security,  how  caii  we  take  care  of  the 
unfortunate  and  the  poor,  and  keep  afloat? 

I  believe  it  can  be  done.  I  believe  that 
this  country  can  meet  its  fiscal  problems. 

Mr.  President,  the  United  States  will 
not  go  bankrupt,  because  we  have  the 
power  to  create  money.  But  what  will 
happen  is  more  and  more  inflation.  If 
we  go  on  cutting  taxes  in  the  face  of  a 
deficit  of  more  than  $70  billion,  does 
anyone  think  that  that  is  going  to  revive 
our  economy?  Does  anyone  believe  that 
that  will  cause  an  investor  to  back  a 
patent  that  might  start  a  new  activity 
that  will  create  job.-?  Does  anyone  feel 
that  to  have  no  restraint  on  spending 
will  create  such  confidence  in  the  coun- 
try that  individuals  will  buy.  that  they 
will  plan,  that  they  will  contract?  I  think 
not.  I  believe  that  the  way  to  restore  full 
employment  in  this  country  is  to  restore 
financial  and  budgetaiy  responsibility 
here  in  Washington, 

So  I  hope  that  those  who  have  strong 
feelings  about  the  operation  of  the  Budg- 
et Committee  will  not  regard  this  as  an 
intrusion  upon  their  domain  or  their  jur- 
isdiction. It  is  proposed  today  because  to- 
day is  the  day  we  are  cutting  taxes,  and 
that  is  the  time  to  say  that  we  should  not 
do  this  unless  we  cut  expenditures. 

If  someone  believes  that  inflation  is 
not  a  threat,  if  someone  believes  that 
there  is  nothing  to  this,  that  we  can  go 
on  with  our  spending  and  cut  taxes, 
they  may  be  right.  I  do  not  know.  But  I 
think  that  cannot  be  done.  I  believe  that 
v.e  will  help  the  Budget  Committee.  I 
believe  that  by  announcing  this  target, 
this  desire,  this  determination  not  to  let 
expenditures  grow  next  year  more  than 
$20  billion,  v,e  are  indicating  that  we 
are  not  going  to  do  that.  Even  that  will 
be  a  hard  job  for  the  Committee  on  Ap- 
propriations. 

Some  of  us,  when  the  time  comes,  will 
want  to  cut  more.  Some  of  us  will  fight 
for  a  balanced  budget.  But  this  is  a  com- 
promise. This  says  that  if  we  are  going 
to  cut  taxes,  let  us  not  let  this  expan- 
sion go  more  than  up  to  here. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  vield? 

Mr.  CURTIS.  I  yield. 

Mr.  GRIFFIN.  Mr.  President,  the 
Senator  is  making  the  point  that  I  v,-ant 
to  emphasize,  and  that  is  that  we  are 
talking  about  a  cutback  in  the  level  of 
spending  as  we  know  it  today.  We  are 
talking  about  a  cutback  of  the  projected 
growth  of  spending. 

As  I  understand  it.  if  we  do  not  set 
a  ceiling  of  $395  billion  as  anticipated 
by  the  Senator's  amendment,  we  can 
look  forward  to  an  increase  in  spending 
on  the  order  of  15  percent  or  more.  What 
we  are  talking  about  here  is  limiting  the 
growth  of  Federal  spending  to  7  percent 


instead  of  15  percent.  We  are  talking 
about  limiting  the  Federal  deficit  for 
next  year  to  S50  billion  instead  of  $70 
billion  or  more. 

Should  we  not  make  the  point  that  al- 
though we  talk  about  a  spending  ceil- 
ing of  $395  billion,  there  is  nothing  what- 
soever to  prevent  Congress  from  holdinti 
it  below  that  figure,  if  it  sees  fit  to  do  so? 

Mr.  CURTIS.  The  distinguished  Sena  - 
tor  is  correct  on  all  points. 

This  is  a  compromise  in  which  we  set 
•oome  objective.  We  can  go  below.  I  hope 
we  can.  Perhaps  the  economy  will  brint; 
in  more  revenue.  Perhaps  we  can  do  some 
things  'uhat  we  do  not  see  clear  to  do  now. 

Also,  the  distinguished  Senator  makes 
a  very  valid  point.  It  is  difficult  to  take 
money  away  from  an  individual,  a  com- 
munity, or  a  group  after  it  is  once  ap- 
propriated. We  are  in  the  midst  of  the 
year.  This  merely  says,  "Let  us  slow  up 
the  growth.  Instead  of  letting  the  budget 
grow  by  15  jjercent.  let  us  hold  it  back 
to  7  percent — a  maximum."  We  all  could 
make  our  fight  to  make  it  less,  and  I  am 
sure  that  many  on  the  Budget  Connnit- 
tee  will  do  that  veiT  thing. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, v.ill  the  Senator  yield? 

Mr.  CURTIS.  I  yield. 

Mr.  WILLIAM  L.  SCOTT.  Do  I  coi  - 
rectly  understand  that  the  Senator's 
amendment  is  to  put  a  ceiling  on  spend- 
ing of  $395  billion? 

Mr.  CURTIS.  Just  about.  It  is  not  to 
exceed  $395  billion.  It  is  not  an  approval 
of  $395  billion. 

Mr.  WILLIAM  L.  SCOTT.  What  is  the 
anticipated  revenue  for  this  fiscal  year.' 

Mr.  CURTIS.  Approximately  $301 
billion. 

Mr.  WILLIAM  L.  SCOTT.  I  probably 
spoke  of  a  $20  billion  figure.  Are  we  not 
saying  that  if  we  have  the  same  revenue 
next  year  as  we  have  this  year,  there  will 
be  about  a  $95  billion  deficit? 

Mr.  CURTIS.  The  projections  are  cer- 
tion  increa.ses  in  revenue  and  certain  off- 
sets from  this  reduction.  I  think  that  un- 
le,ss  we  are  very  diligent,  there  is  a 
danger  of  an  increased  deficit.  Tltat  is 
why  I  say.  as  a  minimum,  let  us  put  on 
our  brakes  to  this  extent. 

Mr.  WILLIAM  L.  SCOTT.  I  probably 
will  vote  against  the  Senator's  amend- 
ment, not  because  I  do  not  want  to  see  a 
ceiling,  but  because  I  believe  the  ceiling 
is  too  high.  I  have  the  greatest  confi- 
dence in  the  Senator  from  Nebraska  but 
I  would  make  the  ceiling  lower  than  it 
is  in  his  amendment. 

Mr.  CURTIS.  U  the  Senator  s  position 
prevails,  then  we  cut  taxes  without  any 
restraint.  If  the  pending  amendment 
prevails,  then  we  have  some  restraint, 
and  we  can  work  for  as  much  further  as 
po.ssible.  It  is  not  to  exceed  $395  billion. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  CURTIS.  I  yield  the  floor. 

Mr.  DOLE.  I  say,  in  response  to  the 
Senator  from  'Virginia's  comment,  that 
the  projected  revenues  will  be  about  $350 
billion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 
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Mi-.  CUarZS  Mr.  Pie.'5Klent.  how 
much  tiE:e  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator lias  13  mir.ute^. 

Mr.  CURTIS.  I  yield  the  Senator  such 
;.:r.e  u.s  he  wishes. 

Mr.  DOLE.  The  projected  re\  enues  are 
about  $330  billion,  rather  than  $301  bil- 
lion for  tills  fiscal  year,  .so  v.e  are  not 
iilking  about  a  deficit  of  approximately 
^00  billion.  It  Is  still  a  very  high  deficit. 
li  the  ami.T.dment  of  the  Sen-itor  from 
Nebroska  siiould  bp  rejected,  then  there 
L>  no  ceiling  at  c.U 

Mr.  WILLIAM  L  SCOTT.  I  .say  to  the 
u..,tmjjuished  Se:iator  that  if  he  will  look 
.it  tlie  record — lie  may  be  better  in- 
formed on  this  matter  than  I  am — how- 
ever, in  recent  years  we  have  not  an  in- 
c:ea.se  in  revenue  anywliere  near  tlie  $50 
billion  figure  tlie  Senator  indicates.  Even 
now  we  are  discussing  cuttiiig  taxes,  and 
I  cannot  see  how  we  are  going  to  sub- 
stantially increase, revenue  in  the  next 
fiscal  year. 

Mr.  DOLE.  Mr.  President.  I  tlihik  we 
are  in  a  period  of  economic  recovery.  I 
say  to  the  Senator  from  Virginia  that 
revenues  c:»n  rise  \ery  rapidly  at  such 
time. 

To  speak  more  specfically.  if  we  do 
nothing  to  restrain  Federal  spendiiig  in 
fiscal  year  1977,  we  can  have  an  ex- 
pected increase  of  S53  billion.  We  are 
lalkii^g  about  ii'.creases  in  civilian  and 
military  salaries,  retii'ement  benefits,  so- 
cial security,  railroad  retirement,  medi- 
care and  medicaid,  public  a.ssistance. 
food  stamps,  major  construction  of  wa- 
ter treatment  planLs  now  underway. 
Budget  outlay^  for  this  fl.scal  year  are  In 
th'?  neighborhood  of  .S370  bilhon.  With- 
out specific  legislative  action  to  limit 
spending,  outlays  in  fiscal  year  1977  will 
rt.-ach  $423  billion  or  more. 

Tliere  i\ill  probably  be  niore  without 
■  onie  legislative  restraiiit. 

Cutting  the  budget  by  S28  billion 
would  residt  in  .spending  of  about  $395 
billion  in  fiscal  year  1977.  Tliis  is  still  $25 
billion  above  tiie  level  of  expenditm'es 
for  fiscal  year  1976.  So  tliere  is  some 
fiexibility.  We  are  not  cutting  back  below 
1976  fiscal  year  levels:  we  are  adding  $25 
billion  m  new  spending  authority;  .so 
there  will  be  some  growtli.  As  the  Sen- 
ator from  Nebraska  and  the  Senator 
from  Michigan  have  pointed  out,  all  we 
have  attempted  to  do  is  slow  tlie  growth. 

As  a  member  of  tire  Committee  on  the 
Budget,  I  can  understand  tlie  pain  and 
anguisii  of  the  members  of  tliiit  com- 
mittee. I  can  understand,  having  cras.?- 
cxamined  tlie  Budget  Director,  Mr.  Lyini, 
myself,  at  some  length  earlier  tiiis  year, 
tliat  it  :s  ditScult  for  as  to  operate  and 
to  make  a  judgment  when  we  do  not 
know  wiiere  they  are  going  to  recom- 
mend cuts.  But  I  have  cc«icluded  that,  in 
Che  interest  of  fi.-cal  responsibility,  we 
-hoiild  t..':e  .i  look  at  the  President's  ceil- 
uil;.  The  Pra^ident  lios  not  arbitrarily  set 
a  celling.  He  has  set  a  ceiling  and  has 
Lone  to  me  dtpartments  and  the  agen- 
cies. Tiiei  are  now  toing  to  see  what 
ihev  c.i;i  do  to  pare  down  expeii-ses.  I 
Lliink  we  need  son.e  guidance  and  direc- 
i:oi-.  r.o'.  from  Congress  to  make  il  work. 

I  add  one  otlier  not«.  If  we  look  at  the 
tun  f  ion   r«tiirru  in   San   Franci.>ico.   we 


may  have  sonic  revelation,  because  lUere, 
where  botli  candidates  took  a  cold, 
calculated  stand  against  more  spending 
in  a  very  liberal — the  most  liberal — city 
ill  America,  with  a  3-to-l  Democratic 
registration.  Tlie  Republican  lost  by 
about  4,000  votes. 

I  might  add  that  Uie  Democratic  can- 
didate who  was  successful  came  out 
strong  against  excessive  spending  and 
indicated  to  the  electorate  that  it  was 
time  we  took  a  look  at  wiiere  v.e  are 
heading. 

Everj-onc  is  concerned  about  v.hat 
happened  in  New  York.  They  are  con- 
cerned hi  San  Fiiuicisco.  We  should  be 
concerned  about  v.hat  could  happen  in 
the  Nation. 

With  reference  to  tlie  comment  of  the 
Senator  from  Vii-ginia,  I  know  tliere  are 
others  who  share  that  view.  Maybe  $395 
billion  is  too  high.  Tliat  is  tlic  reason  the 
amendment  says  "not  to  exceed  $395 
billion."  I  doubt  that  we  can  do  any  bet- 
ter. I  frankly  doubt  that  we  can  do  that 
welL  But  if,  by  amendment,  we  bind 
Congress  to  stick  to  $395  billion,  it  is  the 
view  of  the  Senator  from  Kansas  that 
the  counti-j  will  be  much  better  off  for 
it. 

I  might  add  Uiat  the  only  way  we  can 
change  it  Is  tlirotxgh  legislation.  The 
President  caiuiot  do  that.  That  is  Con- 
gress' responsibility.  That  is  our  respon- 
sibility. If  we  are  going  to  look  at  in- 
creases in  programs,  whatever  they  ma\- 
be,  whether  they  are  in  defense,  medi- 
care, medicaid,  watenvays,  agriculture— 
w'hate\'er — only  those  of  us  in  Congre.'^s 
can  change  that  program. 

I  might  say  tliat  one  committee  Uiat 
is  making  an  effort  at  oversight  is  the 
Committee  on  Agriculture,  under  the 
chainnanship  of  the  distinguished  Sen- 
ator from  Georgia.  That  committee  will 
start  early  next  year  taking  a  look  at  all 
the  programs  under  tlie  jurisdiction  of 
the  committee  to  see  if  they  cannot  make 
proper  cuts. 

The  Senator  from  Kansa.s  believes 
that,  though  it  is  going  to  be  very  dif- 
ficult, the  $395  billion  ceiling  can  be 
acliieved.  We  can  slow  the  growth.  We  ai'e 
not  seeking  to  cut  ba(.;k  tlie  growth;  we 
are  seeking,  as  I  have  indicated  earlier, 
fiscal  responsibility.  Therefore.  I  not  only 
support  the  amendment,  but  have  co- 
sponsored  the  amendment. 

Mr.  WILUAM  L.  SCOTT.  Mr.  Pre..i- 
dent,  v.ili  the  Senator  yield  briefly? 

Ml-.  CURTIS.  I  yield  2  minutes  to  Uic 
Senator  from  Virginia. 

^rr.  WILLIAM  L.  SCOTT.  I  appre- 
ciate the  Senator's  yielding.  Certainly,  I 
.share  his  concern,  the  concern  he  has 
always  expressed,  about  tlie  mounting 
Federal  debt  and  Uie  amount  of  money 
that  we  spend  on  various  programs.  I  am 
also  in  agreement  with  tlie  Uiought  of 
praeticing  fiscal  responsibility  that  my 
dLstinguisiied  friend  from  Kan.sas  has 
mentioned. 

It  seems  to  me  that  the  proper  aii- 
proach  is  to  vote  again.st  the  bills  as  they 
come  before  us.  bills  to  expend  more 
money.  I  just  do  not  believe  that  tlie 
Go\  enunent  is  going  to  have  revenue  ap- 
pi-oarhing  $350  billion  in  Uie  next  fiscal 
year.  Therefore,  in  setting  a  ceiling  of 
1395  billion.  I  believe  we  are  encouraging 


a  greater  deficit.  Reasonable  people  can 
disagree  with  this.  But  putting  a  ceilin" 
on  spending  does  not  stop  it  if  Congress 
continues  to  approve  big  spending  pro- 
grams  and  passes  appropriation  bills  ex- 
ceeding the  ceiling.  They  will  continue  to 
be  valid  regardle  s  of  whether  this 
amendment  iJasses  or  does  not  pass 

Mr.  DOLE.  Will  the  Senator  yield '^ 

Mr.  WILLIAM  L.  SCOTT.  Yes;  I  an 
glad  to  yield.  I  only  liave  2  minutes. 

Mr.  DOLE.  I  have  just  been  advised 
that,  depending  on  economic  growth,  the 
revenues  could  be  between  $360  and  $380 
billion,  wlilch  is  even  better  than  the 
Senator  from  Kansas  said  earlier 

Mr.  WILLIAM  L.  SCOTT.  I  think  we 
can  learn  the  futme  by  studying  the  past 
If  the  Senator  loolcs  at  this  year's  in- 
come and  last  year's  income  and  the  in- 
come before  tliat.  he  will  find  the  growth 
has  been  nothing  like  what  the  Sena- 
tor from  Kansas  indicates  it  w-ill  be  next 
year.  The  budget  submitted  by  the 
President  early  this  year  indicates  re- 
ceipts of  S264.9  billion  in  fiscal  year  1974, 
S278.8  billion  as  an  estimate  for  fiscai 
.vear  1975,  and  an  estimate  of  $297.5  bil- 
lion for  the  current  fiscal  year.  I  under- 
stand this  last  fiiiure  has  now  been  re- 
vised to  $300.8  billion,  but  Govemment 
revenue  for  the  present  fiscal  .vear  and 
prior  J  ears  does  net  support  a  figure  ap- 
proaching $350  billion.  Therefore.  I  can- 
not supixjrt  a  $395  billion  ceiling. 

Mr.  DOLE.  I  am  just  fjuoting  from 
OMB,  which  may  not  be  precisely  ac- 
curate. 

Mr.  CURTIS.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  There 
are  5  minutes  remaining. 

Mr.  CURTIS.  I  yield  2  minute'^  to  the 
Senator  from  South  Carolina. 

Mr.  THLTRMOND.  Mr.  President.  I  rise 
in  support  of  this  amendment.  I  ha\e 
been  in  the  Senate  for  21  years.  The 
budj?et  has  been  balanced  only  4  years 
during  those  21  years.  I  know  of  no  man 
in  my  State  and  no  corporation  in  my 
State  that  could  stay  in  bushiess  if  he 
did  not  operate  his  financial  matters  in  a 
sounder  way  than  that. 

I  tliink  the  tune  has  come  when  we 
must  retrench  fiscally.  I  think  the  time 
has  come  when  we  must  eliminate  from 
our  budget  some  nonessential,  nonde- 
fensc  matters. 

I  am  convinced  we  cannot  keep  on  as 
we  are  going.  I  am  convinced  that  we 
are  headed  in  the  same  direction  tiiat 
New  York  City  has  already  found  itself 
in.  I  tiiink  it  is  urgent  that  we  take  ac- 
tion, and  we  ought  to  take  it  now.  In 
fact,  Mr.  President.  I  think  it  is  ridicu- 
lous to  talk  about  reducing  taxes  wlien 
wc  are  going  in  debt  a.--  imn.h  as  we  are 
now. 

For  the  next  year.  I  understand  that 
the  projected  budget  is  $423  billion.  This 
amendment  would  cut  off  of  that  S28 
billion.  Tills  would  bring  it  down  to  S395 
billion.  Tills  makes  sen.se  to  me.  I  think 
it  makes  sense  to  the  American  people, 
i;  we  go  back  home  and  ask  our  people 
how  they  feel  about  this  amendment. 
I  believe  we  will  agree  tliat  this  amend- 
ment, sponsored  by  the  distinguished 
Senator  from  Nebra.ska  and  other.s.  Is  a 
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sound    amendment    and    warrants    the 
support  of  every  member  of  the  Senate. 

Mr.  CURTIS.  I  yield  2  minutes  to  the 
Senator  from  New  York. 

Mr.  BUCKLEY.  I  thank  the  Senator 
from  Nebraska. 

Mr.  President,  we  keep  on  talking 
about  extending  a  tax  cut.  I  wish  to  point 
out  that  all  we  are  really  doing  is,  in  a 
very  crude  way.  removing  the  automatic 
and  surreptitious  tax  increases  that  re- 
sults from  the  fact  that  inflation  is  lift- 
ing our  entire  working  population  into 
higher  tax  brackets. 

I  have  had  some  rough  calculations 
made,  and  I  understand  that  what  we 
are  accomplisliing  would  roughly  equal 
the  automatic  results  that  would  come 
about  if  we  were  to  index  our  income 
tax.  I  hope  my  sood  friend  from  Louisi- 
ana will,  sometime,  allow  hearings  on 
some  legislation  that  I  have  introduced 
to  accomplish  this. 

I  profoundly  agree  that  we  are  already 
placing  too  high  a  burden  of  taxation  on 
the  American  public.  We  have  shifted  too 
great  a  percentage  of  the  total  earning 
capacity  of  our  society  and  our  economy 
from  private  hands  to  public  hands. 
Tlierefore.  where  we  have  to  focus  if  we 
are  to  rationalize  our  fiscal  policy  and 
bring  inflation  to  a  halt  is  on  cutbacks 
very  strong  cutbacks,  in  the  spending  by 
this  Government. 

I  believe  that  what  we  are  doing  now. 
if  the  Curtis  amendment  is  adopted, 
really  is  more  symbolic  than  practical,  in 
that  I  do  not  think  it  has  the  teeth,  un- 
der our  budget  procedures  that  we  have 
adopted.  But  I  do  not  think  it  does  vio- 
lence to  our  budget  procedv.res.  For  that 
rea.son.  as  a  member  of  that  committee. 
I  shall  be  supporting  this  amendment. 

Mr.  CURTIS.  Mr.  President.  I  yield  the 
distinguished  Senator  from  Wyominu  10 
minutes  under  the  bill. 

Mr.  HANSEN.  Mr.  President.  I  thank 
my  colleague  from  Nebraska. 

Let  me  say  the  reason  I  am  support- 
ing this  amendment  is  that  spending  in 
this  country  is  out  of  control.  We  have 
lost  control  of  it.  Spendnig  is  too  high. 
It  is  inflationary.  Anyone  who  is  trying 
to  make  ends  meet  these  days — and  that 
includes  most  Americans,  most  Ameri- 
cans who  are  on  a  salary  and  who  are 
working  for  wages — knov^s  it  is  getting 
touglier  every  day. 

There  is  no  doubt  but  whai  we  can  also 
learn,  I  think,  another  lesson  from  Cali- 
fornia. One  of  the  speakers  addres.sing 
the  subject  earlier,  spoke  about  one  of 
the  cities  in  that  State.  I  would  refer  you 
to  what  the  Governor  of  California  is 
doing.  He  is  recognizing,  as  all  of  us 
should  these  days,  that  we  cannot  buy 
many  of  the  things  we  hope  to  buy.  We 
cannot  solve  every  problem  by  spend- 
ing money.  He  is  saying  realistically 
Government  has  overpromised.  It  has 
overpromised.  and  about  all  it  can  do  is 
assure  the  people  of  the  United  States 
that  the  money  will  be  spent. 

Most  of  the  objectives  that  sc  easily 
creep  into  a  budget  are  never  realized. 
We  disappoint  people  because  we  tell 
them  we  are  going  to  do  certain  things, 
that  certain  goals  will  be  achieved,  and 
\^e  wind  up  falling  flat  on  our  faces. 

Tlie  one  thing  we  can  do  is  recognize 


that  governments  cannot  solve  all  of  the 
problems  of  the  people  in  the  United 
States.  They  have  to  accept  the  responsi- 
bility for  doing  those  things  they  should 
be  able  to  do  for  themselves;  and,  sec- 
ond, we  must  be  pretty  careful  about 
what  we  promise  people  and  tell  them 
we  can  do. 

I  read  a  short  news  story  relating  how- 
a  certain  group  is  actually  thinking  about 
suing  an  official  who  failed  to  keep  what 
they  understood  were  clearly  his  cam- 
l^aign  promises.  If  I  recall  correctly,  the 
surprising  thing  to  most  of  us  is  that 
anyone  would  have  taken  a  politician 
seriously  in  the  first  place. 

Another  reason,  that  has  been  given 
as  to  why  we  should  oppose  this  amend- 
ment is  that  it  interferes  with  the  Budget 
Act.  That  point  technically  is  right. 

The  reason  we  are  proposing  the 
amendment  now  is  the  bill  to  extent  cer- 
tain tax  cuts  is  before  us  now.  We  are 
talking  about  extending  certain  tax  re- 
ductions that  affect  withholding  taxes 
that  will  expire  come  December  31  at 
midnight  of  this  year,  extending  them 
for  another  half  year.  It  is  suggested 
we  should  consider  cuts  later  in  the  sum- 
mer. 

The  trouble  v.itli  that  approach.  Mr. 
President,  is  simply  this,  mark  my  words: 
1976  is  an  election  .year.  The  Congress 
01  tlie  United  States  is  not  about  to  take 
up  a  tax  measure  after  June  30.  1976 
and  either  raise  taxes  or  cut  back  on  ex- 
penditures. So  what  it  really  amounts  to 
is  that  the  typical  American  is  going 
to  find  he  has  been  deluded  another 
time.  The  increases,  if  he  has  gotten 
any,  in  wages  or  salary  will  be  more  than 
eaten  up  by  the  effects  of  inflation,  and 
he  will  find,  to  his  great  delusion,  if  he 
were  gullible  enough  to  believe  us.  that 
tlie  things  we  promised,  the  goals  we 
held  out  for  tlie  new  programs  and  the 
new  spending  authority  that  we  autlior- 
i?e.  fall  short  of  achieving  those  goals. 
I  withhold  the  remainder  of  my  time. 
Mr  LONG.  Mr.  President.  I  yield  niy- 
.■-cli  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  I  believe  I  have  made  my 
position  clear  with  regard  to  this  matter 
il  heady  so  I  will  be  very  brief. 

The  amendment  seeks  to  control 
spending  for  the  fiscal  year  1977.  start- 
ing in  October  of  1976.  Neither  Congress 
nor  the  President  has  distinguished  it- 
self or  himself  for  being  able  to  look  into 
the  future  and  tell  what  the  situation 
will  be  a  long  time  in  advance.  The  Presi- 
dent, in  a  much  shorter  period  of  time 
than  we  have  involved  here,  changed 
from  recommending  a  tax  increase  to 
recommending  the  largest  tax  cut  in  his- 
tory. 

Under  our  budget  procedures,  the 
President  would  submit  his  budget  in 
January,  the  Budget  Committees  and  the 
Appropriations  Committees,  the  Finance 
Committee,  and  the  Ways  and  Means 
Coininittee  can  study  tliese  recommenda- 
tions, as  well  as  all  the  other  commit- 
tees that  have  the  responsibility,  and 
they  can  arrive  at  a  budget  goal  under 
the  law.  This  is  to  be  done  by  May  15 
and,  I  submit,  Mr.  President,  we  will  be  a 
lot  better  able  to  estimate  what  the  Na- 


tion's needs  will  be  starting  in  October 
if  we  are  looking  at  that  in  May  than 
we  would  if  we  are  looking  at  that  same 
thmg  here  in  December. 

No  one  knows  what  the  future  holds 
in  that  regard.  This  measure  would  ask 
those  of  us  in  Congress  to  fix  a  spending 
figure  sight  unseen,  without  having  any 
breakdown,  limited  merely  to  a  $395  bil- 
lion overall  figure. 

That.  Mr.  Pi-esident.  is  an  irresponsible 
way  to  do  business,  particularly  if.  by 
waiting  a  few  months,  you  can  proceed 
in  an  orderly  fashion,  see  what  the  Pre.^i- 
dent  recommends,  and  then  see  what  tlu- 
figures  should  be.  For  all  I  know  $395 
billion  might  be  too  much.  On  the  other 
hand,  it  might  not  be  nearly  enough,  and 
who  would  know  unless  he  would  have 
a  chance  to  analyze  it  and  study  it  after 
he  had  .seen  it  broken  down  by  different 
functions. 

My  experience  with  most  budgets  has 
usually  been  I  would  think  we  ought  to 
spend  more  m  some  respects  and  le.ss  in 
others,  and  I  think  that  is  how  tlie 
majority  of  the  people  would  look  at  it. 

But  to  set  this  precedent,  after  having 
passed  a  law  to  provide  an  orderly 
budgetary  proceeding,  and  to  say  now  we 
are  going  to  bypass  all  that,  we  are  just 
going  to  get  one  figure  and  try  to  cut  the 
cost.s  to  fit  the  figure,  not  knowing  how 
adequately  that  provides  for  national 
needs  Is.  in  effect,  to  sidestep  the  budget- 
ary proceeding  Uiat  Congress  so  responsi- 
bly agreed  to  during  this  year. 

I  think.  Mr.  President,  that  would  be 
a  vei-\-  bad  mi-.take  and,  I  believe,  the 
.Senator  from  Maine  c^n  explain  that 
far  more  lot;ically,  precisely  and  elo- 
quently than  I  becau.«;e  lie  is  so  nuKli 
more  familiar  witli  it.  and  I  ask  tlie 
Senator  from  Maine  iiow  much  time  he 
would  desire. 

Mr.  MUSKIE.  Let  me  start  with  10 
minutes  I  want  to  try  to  keep  this  debate 
10  a  minimum. 

Mr.  LONG.  I  yield  10  minutes  to  i-he 
Senator. 

Mr.  MUSKIE.  First  of  all.  I  want  to 
make  it  clear  tliis  S395  billion  ceiling  in 
not  the  President's  proposal.  Tlie  Presi- 
dent pi-oiX).sed  a  $395  billion  ceiling  le- 
lated  to  a  $28  billion  tax  cut.  The  pend- 
ing bill  is  not  a  $28  billion  tax  cut. 

The  President  did  suggest  at  the 
White  House  llie  other  day  tliat  if  Uie  tax 
cut  were  less  than  his  $28  billion  tliHi 
the  spending  ceiling  might  be  adjusted  by 
the  difference  in  the  tax  cut  1  do  not 
know  what  this  would  produce  in  terms 
of  a  speiidint;  ceiling.  It  probably  would 
be  something  more  than  $400  billion. 
But  in  iiny  case  what  the  disiinguishcci 
Senator  has  introduced  and  which  is 
pending  belorr  us  is  not  the  Prr^ldc  'i- 
proposal. 

I  am  not  for  the  $395  bilhon.  I  wuit'd 
not  be  for  the  $400  billion  plu.-..  I  would 
not  be  for  the  $423  billion:  I  would  not 
be  for  any  niimber  at  this  point  win -h 
would  undertake  to  forecast  the  economic 
and  bud;;eUuy  conditions  are  going  to 
be  a  year  from  now. 

Let  me  remind  Senators  that  a  \'^iir 
ago  this  President  promised  us  a  bal- 
anced budget  for  the  fiscal  year  in  which 
we  find  ourselves,  fiscal  year  1976.  He 
sent  up  hi.s  budget  in  January  of  1975 
5  montiis  later.  Was  it  a  balanced  biuig- 
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ec  ?  No.  It  .>iiowed  a  deficit  of  $52  billion. 
Taici  was  in  Febiniary.  A  few  months 
later,  in  the  .>pr:n!<.  we  all  remember  the 
Presiuem  on  teieviaioa  drawmg  an  imag- 
i::ar:.-  line  and  saying.  '$60  billion  and 
:;o  more."  That  wa.?  as  high  as  the  deficit 
V  .^vs  going  u>  io. 

Now,  ju.n  wuhai  tlie  last  month,  last 
itf:  wecics.  the  President  has  given  us  his 
l.<te>r  denc.t  for  1976.  $72  bUlion  plus, 
■iet.  the  President  wants  us  to  look 
nh.ead  a  year  from  now  and  to  nail  down 
u  -ipecif.c  dolLir  ceiling. 

What  we  come  up  to.  given  \aiiable3 
01  economic  conditiotio.  the  problems 
v.:th  which  the  budget  i.<;  forced  to  deal. 
suca  a^  unemployment  compeasation, 
social  ^ecur.ty.  retirement  pension-s.  and 
so  on.  given  those  we  might  conceivablv- 
come  up  with  a  lower  number  than  395 
or  a  higner  number,  or  395. 

But.  Mr  President.  I  have  been  in  the 
S^i.ate  for  17  years  and  I  have  seen 
Fiesider.-^  vjggest  these  magic  .'^pending 
Cfumgs.  I  :iave  seen  the  Senate  in  panic 
enaorse  -hern,  get  to  its  collective  feet 
v..:h  the  nioi.t  patriotic  rhetoric  endors- 
ir.g  fiscal  re^pon-sibillty.  And  those  ceil- 
ings never  worked,  they  never  worked  be- 
caui=e  t.-iev  were  not  established  on  a  .sohd 
ba^is  of  lact  and  they  were  not  based 
upon  an  intelligent  analvsis  of  what  the 
coa^equences  were. 

It  was  because  of  this  history  that  the 
Congress  finally  e.stabllshed  the  budget 
process,  and  over  the  17  years  I  have  been 
r.e:e  it  is  orJv  .<:ince  the  CongTe.s.s  has 
undertaken  to  implement  that  budget 
PHxes-s  that  there  h&s  been  a  sign  of 
erre<::ive  £.scal  responsibility. 

I:  I  were  a  fl.^cal  con.senarive— and 
I  tr.irk  I  am.  b'lt  may  not  be  ,so  regarded 
by  others  m  the  Chamber— I  would  em- 
bra/- e  this  new  process  as  the  first  prom- 
ise the  fir^t  meaningful  promi.^e  of  fis- 
cal responsibility. 

This  proposal"  if  adopted,  would  com- 
pletely torpedo  the  budget  proces-s— 
completely  torpedo  it. 

I  agreed  to  a  unanimoas-coasent 
agreement  which  waives  section  308  of 
the  Budget  Act  with  re.^pect  to  this 
amendm.en:.  but  I  did  so  onlv  because  -t 
seemed  to  me  that  maybe  in  this  forum 
in  Conner  ion  with  this  legislation  and 
the  Presidents  proposal,  this  might  be 
tne  time  to  dl^cass  this  budget  process 
and  what  it  means. 

BU  m  order  to  bring  the  budget  under 
'■"1  trol.  thbi  Ls  what  the  law  says- 

Slc^  306  N-o  bill  or  resolution.  'ai;cl  no 
:.rr.en(lme.-.t  »o  any  bin  or  resolution,  deal- 
.'i«  with  any  mat'.«r  wbl<*  is  wlthla  th« 
•i.'--<l:ctio:i  of  the  Committee  oq  the  Bwde- 
-'.  oi  eithf-r  House  shaU  be  considered  In 
..f.  Hout^  unless  u  la  a  bill  or  resolution 
■■!...  u  i.^  btru  reported  by  the  Committee 
'  ■■  i.e  Budget  of  that  House  (or  from  the 
;  ■>:  -.■i^Tii.lf,a  of  which  such  committee  boA 
'-'■■  discharged,  or  unless  It  l.s  an  an^f,  rt- 
;.•:-.•.'  lo  suci  K  b:!!  r-r  resolution 

What  tiiat  says  Ls  that  nobody  else— 
•  ■>  -a.gie  Senator,  no  other  committee— 
:.n   initiate  matters   deahng    with   the 
oudi^et.  except  tl.e  Budget  Committee 

W.-iy?  Be<:atLse  Uie  Congre.s.s  wanted  to 

-r^t  16  m.embers  of  the  Senate  Commit- 

f^e  on  the  Budget  with  unprecedented 

vower?  No.  Tlik  provb,lon  wa.s  included 

>^.aase  the  Congres-s  wanted  to  put  con- 
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the  Committee  on  the  Budget,  and  that 
15  where  it  Ls. 

Now  we  hear  this  proposal  just  a  few 
days  after  Congress  has  done  what'  The 
Congress  has  adopted  a  budget  resolu- 
tion which  establishes  what?  A  revenue 
floor  which  is  protected  by  the  rii^ht  of 
any  Senator  to  raise  a  point  of  order 
agaui^t  any  legislation  that  would  change 
It  and  a  spending  ceiling  not  of  $395  bil- 
hon.  but  of  $375  billion  for  fiscal  1976 
and  both  those  numbers  are  protectee! 
by  the  right  of  a  Senator  to  invoke  a 
pomt  of  order  against  any  spending  leg- 
islation that  would  breach  the  spend- 
ing ceiling  and  any  revenue  legislation 
that  would  cut  revenues  below  the  reve- 
nue floor. 

That  is  a  form  of  discipline,  may  i  say 
to  my  coUeagues.  that  the  Senate  and 
congress  a.s  a  whole  have  never  previous- 
ly been  willing  to  accept.  We  heard  some- 
thing about  that  here  this  afternoon,  and 
only  a  few  days  after  we  have  taken  that 
unprecedented  step  of  adopting  the  sec- 
ond conciurent  resolution. 

I  hear  Senators  rising  on  tlie  floor  and 
suggestmg  that  aU  that  be  brushed  aside 

Lt^^on^^J'l  *  ^°.*^'"  ^y-  "No.  we  are 
not  really  doing  violence  " 

-^i^T^l^'o^l^  T,^  ^°''  ^^^*  ^<^  section 
300  ^y?  SecUon  300  says  that  the  time- 
table with  respect  to  the  congressional 
budget  proce.ss  for  any  fl.scal  year  is  as 
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P^^ple  understand  that  is  the  way  to  cou- 


the  budijet  clearly  in  one  place. 


November   lo.   President  submits   current 
--e.-7ices  budget. 

He  has  done  that 

Fifteenth  day  after  Congress  mee's  Piesl- 
dent  submits  his  btidget. 

.  ^  ^^  "°*  y^^  ^°^^  "lat  and  he  re- 
.u-sed  the  other  night— refused— to  give 
us  information  which  he  said  he  had  In 
hand  substantiating  the  $28  billion  in 

^0!^f  f  P/?P°f5^-  So  he  refused  up  to  this 
point  to  take  that  step. 

March  15.  committees  and  Joint  comjnit- 
>ees  submit  report*  to  Budget  Committees 

April  1.  Congressional  Budget  Offlce  siib- 
ni.ts  report  to  Budget  Committees 

April  15,  Budget  Committees  report  nrst 
H  °S^^"'  ^^lutlon  on  the  budget  to  tl.elr 

That  Is  the  resolution  which  establishes 
recommended  spending  ceilings 

That  is  the  timetable  that  this  amend- 
ment wotild  sweep  aside. 

^^^^'.^'il^  \^^^*  concurrent  resolution 
on  AprU  15  which  is  structured  upon  all 
the  information  that  the  act  mandates. 
Why  have  It?  Why  not  throw  away  the 
process  and  slip  back  to  those  golden 
days    when     Presidents    recommended 

^nnLT'.?^""^*"^  ""*"«^-^'  th^  Congress 
adopted  them  with  tongue  in  cheek 
knowing  they  would  never  be  honored' 
never  be  honored  and  they  never  were     ' 

So  now  when  we  get  something  tliat 
will  work,  we  would  throw  It  away 

In  my  State  this  year  the  people  acted 
on  a  constitutional  amendment  to  make 
sessions  of  the  legislature  annual,  and 
why?  Because  ever  since  1880  we  have 
been  trying  to  budget  for  2  years  at  a 
time  with  biennial  .9es.-ions  of  the  legis- 
lature and  it  did  not  work. 

The  people  of  Maine  had  the  common - 
sense  to  understand  that  and  now  we  are 
Komg  to  deal  with  the  budget  on  an 
ann-ial    ba.sls   in   Maine   beoaii>-e   Mt.lne 


What  does  tlie  Pre.sident  want  us  t,. 

h^i  ^^J^'""^-'  '''  '<>  "^"d^et  on  a  b  eSnia 
basis.  He  wants  us  to  write  the  1977 
budget— for  a  year  that  does  not  beg  1 
until  ne.xt  October  1-today  when  he  w 
not  even  give  us  a  month  s  notice  on  wha 
his  proposed  budget  cut.s  will  be  in  Jamt 
ary  of  that  same  year. 

Is  that  inteUlgent  budgetmaking'  Do 
my  colleagues  really  believe  that  it  is' 

We  have  got  something  that  is  work- 
^ig.  I  could  be  just  as  exaggerated  in 
my  view  of  how  it  is  working  as  .sonJ 
of  the  ovatorj-  I  hear  around  here 

Wlien  we  began  in  March,  we  took  note 

u  .K®  P^^^s^^enfs  budget.  We  looked  at 

aU  the  other  legislation  that  was  pendimr 

m  committees  tliat  had  substantial  sup- 

port  and  we  came  up  with  a  total  of  po- 

^,^^  t^-,^P^"^"'^  legislation  that  reached 
$410  billion. 

That  was  the  figure.  I  placed  thit 
speech  in  the  Record  on  March  26  1975 

Tlie  Budget  Committee  had  to  con- 
sider $410  billion  in  spending.  What  did 
we  report  to  the  Senate?  A  spendmg  ceil- 
ing of  $367  million.  We  could  claim  a  sav- 
ing of  $43  biUion.  I  am  sure  that  we  im- 
posed restraint  on  a  great  deal  of  spend- 
ing, but  the  exact  amount  would  only  be 
a  guess.  M>-  honest  guess  is  that  we  mav 
•  i^^'uMM^'^'^  the  taxpayers  $10  billion  to 
$io  billion  this  year  because  of  the  exist- 
ence of  the  proce.s.s,  but  that  is  onlv  a 
guess. 

I  do  know  that  at  a  time  when  the 
administration  was  e.xprcs.sing  fears  that 

™V^^^^'-''  "^'^^^^  ^""^  ^'P  a  deficit  of 
$100  billion,  I  promised  Uiat  that  would 
not  happen  and  it  has  not  happened 

We  have  a  deficit  of  $74  bilhon.  That  Ls 
a  httle  less  than  $6  billion  more  than  we 
projected  in  May.  That  difference  is  to- 
taUy  represented  by  reestimates  of  the 
entitlement  programs  which  are  governed 
by  the  effect  of  cuiTent  law. 

With  respect  to  those  things  Uiat  tho 
Congress  can  control  through  the  appro- 
priations process  we  have  kept  our  com- 
mitment of  last  May. 

So  I  say  this  proce.^s  is  working.  I  be- 
lieve the  country  takes  great  assurance.  It 
has  not  achieved  what  we  would  like 
ultimately  to  achieve,  but  with  respect  to 
that  deficit  let  me  make  this  point:  Tak- 
uig  into  account  the  Presidents  proposals 
for  this  year  as  of  their  current  status. 
including  the  tax  cuts  that  he  recom- 
mended, the  congressional  deficit  at  this 
jjoint  is  $800  million  under  tlie  Presi- 
dents deficit.  I  suggest  tliat  he  does  not 
have  any  better  eye  to  the  future  tha.i 
we  have.  Last  March  what  I  was  shoot- 
ing for  was  a  deficit  something  like  this 
as  the  maximiun.  and  it  came  out  pretty 
miuli  on  the  button  as  of  this  moment. 
So  I  say  Senators  can  go  back  if  they 
wiah  to  an  old-fashioned,  outmoded,  in- 
effective   technique.   It   has   been   tried 
over  and  over  again  in  the  last  17  years. 
It  has  been  proposed  by  Presidents  of 
both  parties;   it  has  been  proposed  bv 
Members  of  this  body.  It  never  worked. 
But  I  wiU  say  this:  If  we  set  this  ceiling 
now.  in  effect,  setting  aside  section  300 
of  the  Budget  Act  and  all  that  follov.-s, 
including  .section  306.  I  can  only  com- 
ment as  one  Member  of  the  Budget  Com- 
mittee. I  am  goins  tn  believe  that  the 
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proces.s. 

Like  it  or  not,  and  I  have  listened  to 
the  Senator  from  Nebraska,  a  Federal 
budget  of  $350  billion  to  $400  billion  does 
have  an  impact  on  the  economy. 

One  can  argue  it  should  not.  How  can 
it  be  avoided?  We  cannot  neutralize  the 
Federal  budget's  impact  on  the  economy. 
We  can  misguide  it,  misdirect  it.  over- 
stimulate  it  or  overdepress  it,  but  we 
cannot  ignore  it.  There  has  to  be  some 
sense  to  what  we  do. 

A  little  more  than  a  year  ago  tlie  Pres- 
ident saw  no  recession  coming.  Two 
months  later  we  had  the  biggest  monthly 
drop  in  gross  national  product  since  the 
Great  Depression — 10  percent  on  an  an- 
nual basis — and  we  were  plunged  into 
the  recession.  Two  montlis  later  v.e  had 
an  unemployment  rate  climbing  over  8 
percent  and  approaching  9  percent,  all 
unpredictable. 

Will  Senators  predict  with  tlie  kmd  of 
finality  represented  by  this  number  what 
the  economy  is  going  to  require  next 
spring  or  next  October?  My  hat  is  off  to 
Senators  if  they  can  do  it. 

Do  not  think  for  a  moment  that  that 
sense  of  fiscal  responsibility  is  going  to 
neutralize  the  effect  of  the  budget  in 
terms  of  its  impact  upon  tlic  economy. 
One  could  not  find  an  economist  to  agree 
with  them  on  any  such  proposition. 

What  I  am  urging  is  not  to  approve  a 
ceiling  of  $305  billion  or  $375  bilUon,  or 
$423  billion,  or  anything  else.  Under  tlie 
scenario  as  it  is  now  written,  the  tax  cut 
in  tliis  bill  runs  only  to  tlie  end  of  this 
fiscal  year.  So  it  is  tied  to  the  spending 
ceiling  we  have  already  written  into  the 
law.  That  is  all  nailed  down  for  this  fis- 
cal year. 

I  promise,  not  on  the  Bible  but  on  the 
record  of  this  year,  that  before  the  end 
of  this  fiscal  year  we  will  put  in  place 
another  spending  ceilmg  and  revenue 
floor  that  can  be  approved  or  disap- 
proved. It  can  be  looked  at  in  the  light  of 
what  tlie  President  is  proposing  and  a 
Senator  can  say  no  to  it  or  a  Senator  can 
say  yes  to  it. 

Tliat  will  be  in  place  so  both  decisions 
will  be  tied  together. 

Tliis  one  is  nailed  down  already:  that 
one  will  be  nailed  down  in  the  first  and 
second  concurrent  resolutions  for  fiscal 
1977. 

I  say  on  the  question  of  fiscal  respon- 
sibility and  prudence  that  the  record  of 
Congress  this  year,  looking  at  the  deficit 
totals,  mntches  that  of  the  President  of 
the  United  States. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  ALLEN.  I  commend  the  Senator  on 
his  speech.  I  might  sny  that  few  speeches 
on  this  Senate  floor,  according  to  my  ob- 
servation, have  affected  the  outcome  of 
votes  taken  in  the  Senate.  I  believe  the 
excellent  speech  of  the  Senator  from 
Maine,  the  chairman  of  the  Budget  Com- 
mittee, had  influenced  the  outcome  of 
the  vote  on  this  amendment. 

I  would  like  to  see  spending  for  the 
next  fisci.l  year  limited  to  $395  billion, 
but  I  respect  too  much  the  fine  work  of 
the  Budget  Committee,  which  I  believe  is 
a  fiscally  conservative  operation,  to  go 
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against  the  recommendations  of  the  dis- 
tinguished chairman  of  tJie  Budget  Com- 
mittee at  this  time. 

I  commend  him  on  this  fine  speech  he 
has  made  outlining  the  work  and  the 
thrast  of  the  Budget  Committee,  and 
the  dedication  that  the  members  of  the 
committee  liave  to  their  task  of  seeking 
to  get  the  budget  as  near  in  line  as  possi- 
ble. I  commend  the  Senator  for  his 
speech  and  for  the  work  of  the  Budget 
Committee. 

Mr.  MUSKIE.  I  am  most  grateful  to 
the  distinguished  Senator  from  Alabama. 
Mr.  STENNIS.  Will  the  Senator  yield? 
Mr.  MUSKIE.  I  yield. 
Mr.  STENNIS.  Mr.  President,  no  one 
knov.s  what  course  to  follow  in  this  prob- 
lem which  seems  to  have  no  full  answer. 
But  I  do  believe  that,  in  spite  of  the  large 
budget  we  have  for  1976.  the  Senator 
from  Maine,  the  Senator  from  Oklahoma, 
and  their  colleagues  on  this  committee 
have  made  a  contribution.  I  felt  it  myself 
is  one  reason  I  say  that.  The  Senator  will 
be  more  definite  next  year  in  liis  own 
guidelines,  more  certain  and  more  posi- 
tive, so  that  we  can  bring  these  things 
about.  That  will  be  more  help.  Tliat 
would  be  more  help.  I  shall  expect  more 
from  the  Senator  next  year  than  this 
year,  because  of  his  ov.n  experience,  the 
fact  that  the  Senate  has  had  more  ex- 
perience, and  we  are  all  looking  at  this 
thing  witli  more  experience. 

So  I  thank  the  Senator  ver>-  much  for 
the  contribution  he  has  made.  I  believe, 
everything  considered,  it  is  best  to  follow 
this  route  until  we  have  given  it  another 
year's  trial,  anyway. 

Mr.  MUSKIE.  I  am  very  gi-ateful  to 
the  Senator. 

Mr.  HUDDLE3TON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President.  I, 
too,  wish  to  commend  the  Senator  from 
Maine,  who  has  so  clearly  enunciated 
here  belore  tlie  Senate  the  one  problem 
related  to  budget-making  and  expendi- 
ture limitations.  Tlie  one  problem  before 
the  Senate  and  before  the  House  of  Rep- 
resentatives in  our  budget-making  ma- 
chinery, as  he  said,  will  be  to  make  sure 
that  the  Senate  works,  now.  in  accord- 
ance with  that  machiner>-.  so  that  we 
can  responsibly  address  the  question  of 
how  much  revenue  we  must  have  and 
how  it  shall  be  expended  for  the  benefit 
of  the  people  of  this  countrv. 

I  wish  to  say  further  that  I  tliink  it 
is  somewhat  degrading  to  the  Senate  of 
the  United  States  that  we  have  presented 
such  a  political  ploy,  in  trving  to  validate 
a  position  taken  by  the  President  of  the 
United  States,  who  some  months  ago 
determined  that  he  was  going  to  spend 
his  time  campaigning  for  reelection, 
rather  than  occupying  himself  with  the 
problems  that  confront  this  country,  and 
to  ti-y  to  set  here  some  kind  of  a  false 
and  fallacious  ceiling  on  expenditures  for 
fiscal  year  1977,  without  first  knowim 
what  his  spcndini:  proposals  nro.  without 
fli-.st  knowing  what  kind  of  condition  our 
country  will  be  in  at  that  time,  wliore 
the  priorities  are  going  to  be,  luid  what 
the  requests  and  the  needs  are  to  be.  1 
think  it  would  bo  foolhardy  for  lhi.^  bi.>dy 


to  pervert  its  own  machinery  for  respon- 
sible budget  makmg  by  going  off  on  this 
tangent  in  response  to  a  purely  and 
clearly  political  operation  on  the  part  of 
a  candidate  for  President  of  the  United 
States. 

So  I  support  the  position  taken  by  the 
distuiguished  chairman  of  the  committee 
and  by  the  distinguished  Senator  from 
Maine  <Mr.  Muskie>.  I  believe  the  best 
interests  of  this  country  will  be  served 
if  the  Senate  follows  that  course. 

Mr.  MUSKIE  I  thank  my  good  friend 
from  Kentucky. 

Mr.  LONG.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  3  minutes  re- 
maining. 

Mr  LONG.  I  yield  my  remaining  time 
to  the  Senator  from  Oklahoma  tMr. 
Bellmon* . 

Mr.  BELLMON.  Mr.  President,  in  the 
past  I  have  favored  spending  ceilings.  I 
remem'oer  working  with  the  former  Sen- 
ator from  Idaho  (Mr.  Jobdan;  to  help  es- 
tablish a  ceiling  some  years  back.  But  in 
every  case  I  did  that  because  at  tliat  time 
that  was  the  best  device  we  had  avail- 
able. In  all  candor,  those  budget  ceihngs 
never  worked,  for  the  reasons  Uiat  have 
been  ably  explained  here  earlier  by  the 
distinguished  chairman  of  the  Budget 
Committee,  the  Senator  from  Maine  iMr. 

MUSKIE  > . 

If  you  try  to  establish  a  budget  ceiling 
when  you  do  not  know  what  is  behind  it, 
what  its  impact  will  be.  it  is  ineffective 
and  is  quickli'  ignored.  We  have  a  new 
process  now  in  tlie  budget  law.  that  does 
show  promise  of  working,  for  the  reason 
that  we  arrive  at  the  ceilings  in  an  intel- 
ligent and  informed  way.  Everj-  Member 
knows  what  is  involved,  and  once  we 
agree  on  a  ceiling,  we  can  make  it  stick. 
We  can  challenge  bills  that  go  beyond 
the  ceilings  we  adopt,  and  in  that  way 
establish  a  process  that  will  give  us  con- 
trol of  Federal  spending. 

I  would  like  to  support  the  amend- 
ment of  the  Senator  from  Nebraska,  but 
in  all  candor  I  cannot,  because  while  tlie 
approach  he  recommends  is  the  best  we 
had  a  year  ago.  it  is  not  the  best  as  things 
stand  tonight.  I  believe  we  should  not  go 
ah:ad  with  the  o!d  system,  but  start 
moving  ahead  witli  tlie  new  one  which 
Congress  has  already  agreed  to. 

We  pleaded  with  President  Ford  to  ac- 
cept the  fact  that  we  now  have  a  better 
system  thnn  the  ar'.ntrary  ceiling  he  hns 
asked  us  to  accept.  I  personally  seriously 
doubt  that  President  Ford  understands 
the  changes  that  have  been  made  since 
he  was  a  Member  of  Congress.  I  think  h" 
accepted  some  very  bad  advice  from  his 
staff  when  tliey  got  us  into  this  business 
of  an  arbitrary  ceiling  before  we  ktow 
whit  is  involved  in  the  process. 

I  am  of  the  opinion  tliat  had  the  Presi- 
dent known  what  we  are  doing  hei-e.  he 
never  would  have  gotten  lilmself  in  th  s 
busine.ss.  but  the  fact  is  that  here  we 
are,  and  I  believe  it  would  be  a  serious 
mistake,  now.  to  abrogate  the  benefits  of 
Uie  Budget  Act  when  none  of  us  quite 
know  what  we  are  doing.  I  l)elleve  for 
Conncss  to  abandon  the  budget  process 
that  we  knew  to  be  working  so  well  dur- 
i"f.  the  fi'.st  year  of  its 
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The  PRESIDING  OFFICER.  "Die  Sen- 
ators  time  has  expired. 

Mr.  BELLMON.  May  I  have  an  addi- 
tional 2  minutes? 

Mr.  CURTIS.  On  the  bill? 

Mr.  BELLMON.  I  ask  for  2  minutes  on 
the  bill. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator is  recognized  for  2  minutes  on  the 
bill. 

Mr.  BELLMON.  I  believe  it  would  be  a 
mistake  for  us  to  abandon  the  budget 
process  Ln  the  first  year  of  its  infancy, 
and  agree  upon  an  arbitrary  .spending 
limitation  without  prior  judgment  as  to 
Its  effects  and  method  of  enforcement. 
I  think  that  would  be  a  .serious  error. 
Even  President  Ford,  who  has  had 
months  to  consider  the  level  of  Federal 
spending,  does  not  .seem  to  know,  or  at 
least  will  not  reveal,  where  these  spend- 
ing cuts  can  be  made. 

As  a  RepubUcan,  it  is  dlsta.st^ful  for 
me  to  go  against  my  own  President  and 
the  leaders  of  our  pa'rty.  However.  I  be- 
lieve he  received  some  bad  advice,  as  I 
stated  earher.  and  his  advisors  did  not 
fully  understand  the  efforts  Congres.s  has 
been  making  toward  achieving  and 
maintaining  f  responsible  fiscal  policy, 
or  for  some  other  reason  they  have 
elected  to  go  around  that  proce.ss  and 
seek  a  confrontation  with  Congress  for 
some  political  reason. 

In  either  case.  I  txiink  it  would  be  a 
mistake  to  abandon  what  we  have  been 
trj'ing  to  do  here,  and  I  intend  to  vote 
against  the  amendment. 

Mr.  CURTIS.  Mr.  Pi-esident,  I  ask 
unanimous  consent  that  the  name  of  the 
distinguished  Senator  from  Tennessee 
<Mr.  Brock)  be  added  as  a  cosponsor  of 
the  amendm«it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER  Is  there 
1  sufficient  second?  There  Is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Mr.  President,  is 
(here  any  time  remaining'' 

The  PRESIDING  OFFICER.  There  Ls 
no  further  time  remaining  on  the 
imendment. 

Mr.  DOMENCI.  Do  either  of  the  Sen- 
itors  have  any  time  remaining  on  the 
Dill?  T^o  minutes?  Will  the  Senator 
from  Nebra.ska  yield  me  2  minutes  on 
:iic  Dili' 

Mr  CURTIS  I  yield  the  Senator  2 
minutes 

Mr    DOMENlc^.  I  thank  the  Senator. 

Mr.  President.  I  commei^d  the  distin- 
KUi.shed  i-anking  Republican  member  of 
tne  Budget  Committee  for  lus  remark.s. 
md  state  that  for  myself.  I  would  like 
lery  much  to  support  this  proposal  by 
the  Senator  from  Nebra.ska.  but  my  lea- 
5oning  is  this: 

Had  the  Finance  Committee  extended 
this  tax  cut  for  the  full  year,  I  vould 
tiave  had  difficulty  .supporting  it;  but 
VI hat  they  have  done  Ls  make  it  jibe  spe- 
Lifically  with  the  present  Senate  concui-- 
rent  resolution  of  the  Budget  Committee. 
So  what  we  are  doing  here  today  will 
liave  no  Impact  on  the  budget  before  us. 


and  we  are  properly  considering  the 
taxes  that  the  Budget  Committee  in  its 
resolution  considered. 

If  we  were  not  going  to  have  an  op- 
portunity, come  April  and  May,  as  a 
Budget  Committee  and  as  a  body,  to 
consider  the  proposal  of  the  Pi-esident. 
that  is.  if  we  were  going  to  extend  into 
1977  additional  tax  cuts,  without  at- 
tempting reductions  in  expenditui'es. 
then  I  would  probably  support  the  pro- 
posal of  the  Senator  from  Nebraska. 

But  this  body  will  have  an  opportu- 
ndty.  in  April  and  May.  and  in  the  hear- 
ings preceding  the  first  concunent  reso- 
lution, to  specifically  consider  and  tes- 
tify, if  Senators  choose,  before  the 
Budget  Committee  that  we  ought  to  have 
a  policy  in  our  tax  recommendations 
which  will  come  to  this  body  as  a  part 
of  the  tax  ceilings  in  our  first  concur- 
rent re.solution,  a  proposal  of  the  type 
which  the  President  recommends,  and 
which  may  be  good  for  tliis  countiT;  that 
to  reduce  taxes  further  requires  a  reduc- 
tion dollar  for  dollar  in  proposed  ex- 
penditures of  the  Federal  budget. 

In  summaiT,  we  have  an  opportunity 
to  do  what  the  President  wants,  and  to 
do  it  in  an  orderly  manner. 

I  think  to  support  the  amendment  of 
the  Senator  from  Nebraska,  as  much  as 
I  would  like  to.  would  pervert  that  proc- 
e.ss. If  we  would  not  have  a  further 
chance  to  do  it,  and  he  would  not  have 
a  further  chance  at  a  proper  time  to  pro- 
pose it,  then  I  would  support  his  amend- 
ment. But  since  he  will  have  another 
chance,  I  cannot  support  the  amendment 
of  the  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  Pi-esident,  I  yield  the 
Senator  from  Delaware  5  minutes  on  the 
bill. 

Mr.  ROTH.  Mr.  Piesident,  I  had 
planned  to  offer  a  further  amendment, 
if  the  one  now  before  the  Senate  does 
not  carry,  but  I  have  decided  after  re- 
viewing the  situation  veiy  carefully  that 
I  shall  not  do  so. 

The  past  week  I  have  been  actively 
participating  in  an  effort  to  develop  a 
constructive  solution  to  the  confronta- 
tion between  the  President  and  Congre-ss 
over  the  tax  and  spending  cuts. 

In  my  opinion  and  in  the  opinion  of 
many  other  distinguished  colleagues  in- 
volved in  the  debate,  there  are  thiee  cru- 
cial elements  involved  in  a  responsible 
solution  to  the  problem. 

We  believe  that  there  is  a  need  to 
avoid  a  suddei-  tax  increase,  a  need  to 
control  Federal  spending,  and  also  an 
obligation  to  continue  the  congressional 
budgetary  process  we  ourselves  have 
created. 

I  agree  with  those  who  feel  that  a  tax 
cut  should  be  continued  in  the  months 
ahead.  I  think  that  our  recovery  is  .such 
that  this  would  be  helpful.  But  I  equally 
believe  that  it  is  extremely  important 
that  we  make  it  clear  to  the  Nation  that 
we  do  not  Intend  to  continue  on  our 
past  spending  policies,  that  we  intend 
to  bring  the  Federal  budget  imder 
control. 

I  regret  that  our  efforts  to  reach  agree- 
ment on  a  firm  moral  commitment  on 
spending  have  broken  down  between 
those  who  feel  that  v.hat  we  are  pro- 


posing was  midermining  the  budgetary 
process,  and  the  White  House  who  did 
not  think  oiu-  language  went  far  enough. 

No  one  was  more  active  than  my- 
self in  creating  the  budgetary  proc- 
ess, and  I  believe  that  in  many  ways 
it  is  doing  a  good  job.  But  I  see  noth- 
ing wrong  with  the  Congress  instructing 
it  to  seek  certain  cuts  in  spending.  After 
all  it  is  a  creature  of  Congress  and 
should  carry  out  our  will. 

But  because  these  are  particularly  crit- 
ical times,  I  think  it  perfectly  proper  for 
us  to  give  it  instructions.  I  think  the 
public  at  home  wants  some  evidence  that 
this  Government  is  seeking  in  good  faitli 
to  hold  down  Federal  spending. 

Therefore.  I  have  to  respectfully  dis- 
agree with  the  members  of  the  Budget 
Committee  who  feel  that  a  concurrent 
resolution  today  necessarily  undermines 
what  they  will  do  in  the  months  ahead.  I 
see  nothing  wrong  with  this  Congress, 
this  Senate  giving  some  indication  to  the 
Budget  Committee  that  they  want  a 
.spending  ceiling  at  a  certain  amount. 
That  does  not  prevent,  in  my  judgment, 
the  Budget  Committee  coming  out  with 
other  recommendations. 

But  in  any  event.  I  regret  to  advise 
that  my  efforts,  along  with  others,  to 
reach  some  kind  of  language  that  would 
develop  a  fii-m  moral  commitment  to 
liolding  down  spending  were  not  reached. 
I  felt  that  the  language  acceptable  to  the 
Budget  Committee  was  too  weak,  that 
it  would  be  construed  as  merely  a  way 
out  for  the  White  House. 

It  is  my  belief  that  unless  the  Budget 
Committee  was  unwilling  to  accept  a  firm 
commitment,  barring  unforeseen  cir- 
cumstances, the  language  would  accom- 
plish little. 

For  that  reason,  I  have  decided  it  will 
not  be  desirable  to  offer  my  amendment 
upon  the  conclusion  of  the  vote  on  the 
Curtis  amendment.  If  the  Dole-Curtis 
amendment  does  not  cari-y,  I  shall  vote 
against  the  tax  cut  and  urge  the  Presi- 
dent to  resume  the  Congress  the  day 
after  Christmas  to  consider  further,  a  tax 
cut  joined  with  action  to  hold  down  Fed- 
eral .spending. 

Mr.  MOSS.  Mr.  President,  the  Presi- 
dent has  said  he  would  veto  the  tax  cut 
proposed  by  Congress  unless  Congress 
agrees  now  to  a  deeper  tax  cut  in  fiscal 

1976  and  1977  and  a  spending  ceiling  for 

1977  which  docs  not  begin  imtil  next  Oc- 
tober and  before  we  have  seen  the  budget 
which  is  still  under  preparation  in  the 
White  House.  The  President  wants  us 
to  buy  a  "pig  in  a  poke" — by  insisting 
that  Congress  set  a  ceiling  now  on  fiscal 
1977  spending  before  we  have  seen  his 
budget  and  long  before  anyone  can  pre- 
dict with  any  certainty  the  economic  sit- 
uation the  Nation  is  likely  to  experience 
nearly  a  year  away.  The  President  is  also 
asking  Congress  to  ignore  the  Budget  Act 
and  to  abort  the  new  budget  process 
which  is  being  implemented  this  year 
belatedly  after  a  long,  hard  struggle. 

Enacted  in  1974,  the  Budget  Act  was 
implemented  this  year  to  bring  the  Fed- 
ei-al  budget  process  under  control.  It  is 
the  law  of  the  land  and  applies  to  all 
Federal  spending.  An  integral  part  of  the 
law  is  the  establishment  of  a  sjiending 
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ceiling  and  a  floor  on  revenues  each  year 
for  the  coming  fiscal  year.  Congress  has 
already  set  a  spending  ceiling  of  $374.9 
billion  for  fiscal  1976.  And  will  set  a  ceil- 
me  for  fiscal  1977. 

The  law  also  spells  out  a  hst  of  require- 
ments and  a  time  schedule  for  handling 
the  Federal  budget.  These  include  i-e- 
quirements  for — First.  The  President  to 
submit  to  Congress  in  November  the 
Current  Services  Budget  for  the  new 
nscal  year.  This  shows  what  the  Federal 
budget  would  be  for  the  coming  fiscal 
year  under  current  law;  Second,  sub- 
mission of  the  President's  proposed  budg- 
et to  the  Congress  in  January ;  Third,  the 
congres.^  ional  authorizing  committees  to 
submit  reports  to  the  Budget  Committee 
by  March  15  indicating  requirements  for 
various  types  of  spending;  Foui-tli,  a  re- 
port by  April  1  by  the  new  Congressional 
BudBct  Office  on  the  economic  and  pro- 
gram options  regarding  the  Federal 
budget:  and  fifth,  establishment  of  a  tar- 
get ceiling  on  spending  and  a  floor  on 
revenues  by  May  15  each  year. 

The  law  wisely  prescribes  that  Uie  Con- 
gress wait  until  these  facts  are  known 
before  setting  the  ceiling. 

I  strongly  support  actions  to  limit  the 
growth  of  Federal  spending  in  fiscal 
1977.  But  this  can  only  be  accomplished 
effectively  by  identification  of  specific 
expenditure  cuts  which  the  President 
has  not  done.  Spending  ceilings  were 
proposed  and  enacted  by  the  Congress 
in  5  of  the  6  years  between  1967  and 
1972.  But  because  the  spending  ceilings 
v,-ere  never  combined  with  specific  ex- 
penditure reductions  they  were  ineffec- 
tive in  controlling  spending.  As  a  mat- 
ter of  fact,  the  last  such  failure  of  a 
spending  ceiling  in  1972,  led  directly  to 
the  new  budget  process  Congress  ini- 
tiated this  year. 

Just  what  is  a  valid  ceiling  for  fiscal 
1977  remains  an  open  question  mitil  a 
detennination  is  made  of  tlie  Nation's 
needs,  the  actual  economic  picture  for 
a  period  which  begins  nearly  a  year  from 
now,  and  until  specific  cuts  can  be 
identified. 

We  cannot  ignore  the  adnii];it,tration's 
track  record  on  economic  predictions 
and  budget  estimates  for  a  period  that 
is  a  year  ahead.  After  all,  a  year  ago  tliis 
same  administration  was  recommending  ■ 
a  tax  increase  in  order  to  balance  tlie 
budget  for  fiscal  1976.  Some  of  us  in 
Congress  pointed  up  the  glaring  need  to 
address  the  recession  as  well  as  inflation. 
Three  to  4  months  later,  the  admiiustra- 
tion  did  a  turnaround;  in  February  this 
.vear,  the  President  submitted  a  budget 
to  Congress  which  included  a  tax  cut 
and  called  for  a  $52  billion  deficit. 
Moreover,  for  the  last  12  years  the  ad- 
miniitratioii's  budget  submitted  to  the 
Congress  in  JanuaiT  has  misestimated 
c:<penditures  an  average  of  7  percent 
amiually.  Applying  this  figure  to  the 
S395  billion  budget  for  1977  which  the 
President  is  talking  about,  would  mean — 
perhaps  coincidentally— about  $23  bil- 
lion. 

The  President  has  indicated  tliat  he 
is  not  proposing  any  budget  cuts,  but 
tliat  he  wants  to  restrain  the  growth  in 
Federal  expenditures.  Let  us  look  at  the 
:acts.  The  President's  Current  Services 


Budget  for  fiscal  1977  submitted  to  Con- 
gress last  month  amomits  to  $414.5  bil- 
lion. By  definition,  the  Current  Senices 
Budget  does  not  enact  any  new  pro- 
grams, but  merely  contmues  existing 
programs.  Thus,  at  least  $20  billion  must 
be  cut  from  current  services  in  order  to 
reach  the  $395  billion  ceiling. 

I  am  confident  that  some  economies 
are  possible  through  program  cuts  and 
better  management  of  existing  pro- 
grams. I  support  such  an  effort.  But 
setting  a  ceihng  should  not  be  done  in 
a  way  which  would  abort  or  destroy  the 
new  budget  process — the  very  mecha- 
nism created  to  get  the  budget  under 
control.  And  this  cannot  meaningfully 
be  done  before  next  year  for  the  reasons 
already  stated. 

The  new  budget  process  is  not  an  easy 
one,  nor  does  it  lend  itself  to  shortcuts 
as  we  have  found  out  tliis  year.  The  ques- 
tion is  not  whether  there  should  be  a  tax 
cut.  The  Congress  agrees  on  that.  The 
question  is  not  really  whether  there 
should  be  a  ceiliiig.  The  law  requii'es  a 
ceiling  and  Congress  will  set  one  for  fis- 
cal 1977  as  it  did  this  year.  The  question 
then  is  whether  the  ceiling  should  be  set 
in  accordance  with  the  budget  law  that 
is — after  Congress  has  received  and  con- 
sidered the  President's  budget  and  the 
CBO  report  on  the  economic  and  pro- 
gram options — or  whether  we  should  act 
now  in  the  dark  and  try  to  pick  a  figure 
that  is  meaningless.  It  boils  down  to 
whether  we  are  going  to  be  realistic  and 
respoiisible  or  whether  we  are  going  to 
play  politics  vv  ith  the  Nation's  economy. 

Extension  of  the  tax  cut  is  necessary 
to  offset  the  loss  in  consumer  purchas- 
ing power,  to  stunulate  business  activity, 
reduce  unemployment,  and  to  continue 
economic  recovery.  It  means  about  $156  a 
year  less  taxes  for  the  average  worker, 
and  about  $250  per  year  for  a  family  of 
four  with  $15,000  annual  income  than  if 
the  tax  cut  expired.  This  money  would  be 
available  to  consumers  to  spend  on  items 
of  their  choosing.  The  result  would  be  in- 
creased economic  activity,  a  higher  GNP. 
and  a  healthier  economy. 

Unfortunately,  the  President's  pro- 
posal is  long  on  rhetoric  and  short  on 
facts,  it  is  long  oh  politics  and  short  on 
economics.  It  may  make  news,  but  it 
does  not  make  sense. 

What  appears  to  be  a  larger  tax  cut.  al- 
though more  attractive,  would  be  a  curse. 
The  President's  proposal  involves  boom- 
bust  economics.  A  larger  tax  cut  in  Jan- 
uary would  stimulate  the  economy  for 
the  next  9  months,  but  the  spending 
cuts  starting  in  October — somewhat  like 
a  delayed  time  bomb — would  force  a 
more  substantial  drop — a  real  net  loss — 
in  the  economy  in  the  next  year.  Com- 
pared to  the  tax  cut  recommended  by 
the  Congress,  CBO  estimates  indicate  the 
President's  proposal  would: 

Increase  GNP  $8  billion  annually  by 
the  third  quarter  1976  but  then  reduce 
GNP  over  four  times  that  amoimt.  $37 
billion.  annually  beginning  fourth 
quarter  1977.  For  the  average  famiU. 
this  means  an  increase  in  disposable  in- 
come— after  taxc<: — at  an  annual  rate  of 
S82  next  yonr.  but  then  a  reduction  of 
4' J     times    that    amount-about    $1^80 


annually — begimiing  in  the  fourth  quar- 
ter of  1977.  What  family  wants  to  get  so 
little  in  1  year  in  order  to  give  up  so 
much  each  succeeding  year? 

Reduce  unemployment  by  about  200.- 
000  by  the  third  quarter  of  1976:  but 
then  add  another  600.000  to  the  unem- 
plojTnent  roles  by  the  end  of  1977. 

Create  an  abrupt  and  significant  swing 
in  the  economy  in  a  very  short  period. 
Such  harsh  swings  are  responsible  for  a 
lot  of  the  current  inflation  and  unem- 
ployment, and  I  believe  the  American 
people  want  to  see  an  end  to  such  ac- 
tivity. 

The  question  is  not  whether  there 
.should  be  a  tax  cut.  The  Congress  agrees 
on  that.  The  question  is  not  whether 
there  should  be  a  celling.  The  law  re- 
quires a  ceiling  and  Congress  will  set  one 
for  fiscal  1977  as  it  did  this  year.  The 
question  then  is  whether  the  ceiling 
should  be  set  in  accordance  with  the 
budget  law — after  Congress  has  received 
and  considered  the  President's  budget 
and  tlie  CBO  report  on  the  economic  and 
program  options — or  whether  we  shotild 
act  without  the  nece-ssarj-  data  and  pick 
a  figure  out  of  the  air  that  is  meaning- 
less. It  boils  down  to  whether  we  are  go- 
ing to  be  realistic  and  responsible  or 
whether  we  are  going  to  play  politics 
with  the  Nation's  economy. 

Frankly.  I  am  hopeful  that  the  Con- 
gress and  tlie  administration  can  reach 
agreemer.t  on  a  compromise  and  that  we 
will  not  have  to  replay  the  record  of 
impasse  and  confrontation  which  has 
occurred  between  the  Congress  and  the 
administration  in  the  energy-  program. 

Several  Senators.  Vote! 

The  PRESIDING  OFTICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  B'XTID.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayhi,  tlie  Senator  from  Washington 
fMr.  Jackson\  and  the  Senator  from 
Alabama  i  Mr.  Sparkm.\n  '  are  necessarily 
absent. 

I  fm'ther  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson  >  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizoiiia  (Mr.  Fannin'  .  the 
Seiiator  from  Hawaii  (Mr.  Fonc\  and 
tlie  Senator  from  Aiizona  (Mr.  Gold- 
water  1  are  necessarily  absent. 

I  also  annotmce  that  tlie  Senator  from 
Tennessee  (Mr.  Bkock'  is  absent  on  of- 
ficial business. 

The  i-esult  was  announced — :e;is  27. 
nivs  66.  as  follows: 

IRollCRll  Vote  No.  594  Leg  ] 
YEAS— -27 
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r:i=e 

H'-mphrey 

Nelson 

Chiles 

Inouye 

Nunn 

Church 

Javits 

Pastore 

Cai'g. 
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Cranston 
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Muskie 

NOT  VOTING- 

_7 

Bayh 

Fong 

Sparkman 

Brock 

Goldwater 

Faiiniu 

Jackson 

So  Mr.  Curtis'  amendment  was  re- 
jected. 

Mr.  MUSKIE.  Mr.  Pi-esident,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  reject«d> 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATHIAS.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  12.  between  lines  4  and  5.  hisert 
the  following: 

(3 1  Correction  or  overwithholding. — 
Notwithstanding  the  provisions  of  section 
3402 1  a )  of  the  Internal  Revenue  Code  of 
1954.  the  Secretary  of  the  Treasury  shall, 
by  regulation,  prescribe  such  adjustment.? 
to  wage  withholding  under  such  Code  a.s  may 
be  necessary  to  reduce  excessive  withholding 
where  such  excessive  withholding  is  not  de- 
sired by  the  taxpayer. 

Mr.  MATHIAS.  Mr.  President,  this  is 
an  amendment  similiar  in  some  respects 
to  an  amendment  that  I  have  offered  in 
the  past.  The  principle  embodied  in  this 
amendment  is  a  veiT  simple  one.  The 
Government  withholds  $1.20  from  the 
paychecks  of  thts  countiy,  from  the 
workei-s  of  this  country,  for  every  dol- 
lar of  taxes  that  is  due.  The  20  cents 
In  overwithholding  that  is  taken  by  the 
Government,  which  is  ultimately  repaid 
on  applications  for  refimd,  at  20  cents, 
really  becomes  part  of  the  money  on 
which  the  Government  does  business 
without  interest  at  the  expense  of  the 
American  taxpayer  and  wage  earner. 
The  amendment  is  just  that  simple. 

Mr.  President,  this  amendment  em- 
powers the  Secretary  of  the  Treasury 
or  his  delegate  to  amend  the  withhold- 
ing tables  in  the  Internal  Revenue  Code 
in  order  to  reduce  excess  withholding. 

The  principle  which  I  seek  to  support 
IS  that  withholding  should  approximate 
the  actual  tax  obligations  of  individual 
American  citizens.  The  fact  is  that  in 
recent  years,  withholding  has  exceeded 
taxes  actually  owed  by  over  $20  billion 
per  year.  This  means  that  approximate- 
ly $1.20  was  withheld  from  paychecks  for 
every  $1  actually  owed  by  the  Govern- 
ment. 


This  gross  overwithholding  results 
from  several  factors.  In  some  cases,  in- 
dividuals prefer  to  have  more  withheld 
from  their  paychecks  than  they  actually 
owe  so  that  they  receive  a  reftmd  each 
April.  In  other  cases,  the  witliholding 
tables  do  not  recognize  the  realities  of 
the  working  lives  of  individuals.  In  still 
other  cases,  wage  earners  could  reduce 
the  amount  which  is  withheld  from  their 
paychecks,  but  only  by  filing  fonns  which 
are  either  unknowTi  to  them,  or  unavail- 
able, or  at  least  difficult  to  obtain  or  to 
understand.  In  any  case,  the  result  is 
massive  overwithholding  by  the  Federal 
Government  of  money  which  belongs 
not  to  the  Government  but  to  individ- 
ual Americans. 

There  are  several  reasons  why  this  ex- 
cess withholding  is  undesirable.  First,  all 
withholding  denies  citizens  the  use  of 
their  money  between  the  time  at  which  it 
is  earned  and  the  time  at  which  payment 
of  a  tax  is  due.  The  citizen  does  not  re- 
ceive interest  from  the  Government  on 
the  amount  withheld,  nor  can  he  invest 
it  himself  in  a  business  venture  or  a  sav- 
ings account.  He  cannot  pay  a  pressing 
bill  early  in  the  year,  some  15  months 
before  a  tax  is  actually  due.  Indeed, 
money  withheld  is,  for  the  wage  earner, 
money  the  fruits  of  which  are  never 
attained  nor  attainable,  until  the  refund 
check  finally  arrives. 

Moreover,  money  withheld  from  the 
taxpayer  is  money  that  does  not  flow 
freely  through  our  economy  encouraging 
the  very  purchases  of  goods  and  services 
which  the  Congress  is  trying  to  encour- 
age by  enacting  this  tax  reduction  act. 
A  reduction  of  excess  withholding  frees 
this  money  from  the  clasp  of  the  Gov- 
ernment for  circulation  through  the  pri- 
vate economy. 

Indeed,  a  study  undertaken  at  my 
request  by  the  Library  of  Congress  over 
a  year  ago  showed  that  if  we  had  cut 
withholding  rates  at  that  time  by  8  per- 
cent, the  economy  would  have  been  stim- 
ulated, over  200.000  new  jobs  created, 
inflation  reduced,  and  the  Government 
deficit  actually  slashed.  If  we  had  acted 
then,  we  would  not  be  confronted  today 
with  the  dire  economic  statistics  which 
leap  at  us  from  the  front  pages  of  our 
daily  newspapers,  or  appear  in  human 
form  at  the  unemployment  bureau,  the 
closed  factory  gates,  or  the  supermarket 
lines.  The  lives  of  millions  of  Americans 
would  today  be  more  prosperous  and 
more  rewarding.  And  tlie  Federal  deficit, 
instead  of  being  monumentally  increased 
by  a  tax  cut  bill  of  this  proportion,  would 
have  been  reduced  by  the  taxes  paid  by 
people  put  to  work  and  businesses  v.ith 
increased  sales  and  production. 

Mr.  President,  this  amendment  makes 
economic  sense.  It  also  makes  our  Tax 
Code  more  fair  and  equitable.  I  urge  its 
adoption  by  the  Senate. 

I  believe  thLs  amendment  will  be 
unique,  first  because  it  will  not  cost  the 
Treasury  a  nickel,  not  even  a  penny  and, 
second,  because  I  think  it  can  be  pre- 
sented in  record  time. 

All  it  does,  Mr.  President,  is  it  ad- 
dresses the  problem  of  overwithholding. 
The    Treasury    annually    overwithholds 


$20  billion  of  taxpayers"  money  that  they 
do  not  owe.  For  every  dollar  of  tax 
owed,  the  Treasury  takes  $1.20  in  with- 
holding. Ultimately,  that  money  comes 
back,  but  in  this  particular  climate,  in 
this  particular  time,  evei-y  American 
family  needs  every  penny  to  pay  the 
grocery  bill  and  the  rent.  I  think  it  is 
very  unfair  for  the  Government  to  take 
$1.20  for  a  dollar  that  is  owed.  All  we  do 
by  this  amendment  is  empower  the  Sec- 
retary to  adjust  the  withholding  tables 
to  recognize  the  overwithholding.  to  take 
from  the  taxpayer  what  is  fairly  due, 
and  to  leave  to  the  taxpayer  the  money 
that  he  or  she  has  earned  to  pay  their 
family  expenses.  It  does  not  mandate  it: 
it  does  not  direct  it.  It  empowers  the 
Secretary  to  do  it. 

I  recognize  tiie  argument  will  be  made 
that  some  people  enjoy  the  refunds. 
They  like  to  pet  a  refund  after  they 
have  filed  their  tax  return.  But  I  do  not 
think  it  can  be  said  that  everybody  who 
receives  a  refund  deliberately  arranged 
to  have  his  taxes  overwithheld. 

Even  those  who  may  want  to  err  on  the 
side  of  safety,  so  that  they  do  not  have 
to  make  up  the  deficit  when  they  file 
their  return,  did  not  contemplate  that 
they  would  have  a  20-percent  overwith- 
holding. They  did  not  contemplate  that 
$20  billion  in  taxes  would  be  overwith- 
held that  were  not  due  from  the  tax- 
payer. 

I  think  that  at  this  particular  moment 
in  America's  economic  histoiy.  it  is  an 
unfair  imposition  on  our  taxpayers  to 
make  this  kind  of  an  overwithholding. 

So,  Mr.  President,  I  urge  the  Senate 
to  adopt  this  amendment. 

The  Senator  from  Louisiana  opposed 
this  amendment  last  March  when  I  of- 
fered it  to  the  Tax  Reduction  Act. 
Thirty-five  Senators,  however,  voted  in 
favor  of  it. 

The  Senator's  principal  argument 
against  the  amendment  was,  "a  lot  of 
taxpayers  like  to  claim  fewer  exemptions 
than  they  are  entitled  to  claim  so  that 
at  the  end  of  the  year  they  will  have 
money  coming  back  to  them."  I  have 
sought  to  accommodate  the  Senator's 
concern  in  this  amendment  by  providing 
that  the  Secretary's  regulations  will  only 
apply  in  those  instances  where  "excessive 
withholding  is  not  desired  by  the  tax- 
payer." 

I  have  discussed  the  amendment  with 
the  distinguished  Senator  from  Louisi- 
ana, the  chairman  of  the  Committee  on 
Finance.  He  has  presented  certain  ideas 
on  the  way  in  which  this  might  be  im- 
plemented. I  shall  be  glad  to  yield  to  him 
at  this  point. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment really  ought  to  be  studied  in  con- 
nection with  the  tax  reform  measure 
when  we  have  some  time  to  consider  it. 
It  could  result  in  any  one  of  a  number  of 
decisions,  depending  upon  how  the  Sec- 
retary of  the  Treasury  goes  about  han- 
dling the  withholding  operation. 

For  example,  we  are  told  that  it  could 
conceivably  result  in  a  decrease  of  $5 
billion  in  receipt  of  revenues  for  fiscal 
year  1976  if  the  Secretary,  in  trying  to 
avoid  overwithholding,  were  to  do  every- 
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thing  that  one  could  anticipate  he  nught 
be  inclined  to  do.  It  Ls  definitely  the  kind 
of  suggestion  that  would  have  a  great 
deal  of  appeal,  because  most  people  do 
not  like  to  overwithhold.  although  some 
do.  I  hope  that  the  Senator  will  submit 
this  proposal  in  connection  with  the  so- 
called  Tax  Reform  Act  that  we  will  be 
working  on  next  year,  because,  to  imple- 
ment this  type  of  suggestion,  w'hich  does 
have  a  lot  of  merit  to  recommend  it, 
would  require  a  very  substantial  amount 
of  lead  time. 

As  it  stands  now,  if  one  were  to  iuive 
1  different  set  of  withholding  tables,  he 
would  have  to  have  either  the  tables  for 
1974  or  those  for  1975,  because  it  would 
be  impo.ssible  to  get  any  other  .set  of 
tables  in  the  hands  of  taxpayers  between 
now  and  January. 

The  Senator  is  moving  in  an  area  that 
certainly  desei^ves  study  and  in  which,  if 
we  can  perfect  this  suggestion,  we  might 
well  recommend  action  by  the  Senate.  I 
do  think  it  ought  to  be  on  .some  measiu'e 
that  has  enough  leadtime  so  it  can  be 
given  some  study  and  see  what  the  with- 
holding tables  would  look  like  imder  the 
new  proposal. 

Mr.  MATHIAS.  I  understand  what  the 
Senator  is  saying.  Here  we  are  on  the 
evening  of  the  15th  of  December  and  we 
are  talking  about  legislation  which,  if  it  Ls 
enacted,  will  go  into  effect  on  the  1st  of 
January.  I  know  that  I  can  rely  on  the 
Senator's  assiu-ance  that  this  will  re- 
ceive consideration  in  the  tax  reform  bill. 
It  is  a  matter  of  continuing  interest  to 
the  American  people  that  more  money  Ls 
being  taken  out  of  their  paychecks  than 
they  owe.  When  every  dollar  counts  for 
groceries,  rent,  interest,  and  all  the  otiier 
necessities  of  life,  I  think  it  is  time  to 
look  at  this  problem.  On  that  basLs.  Mr. 
President.  I  shall  withdraw  the  amend- 
ment. 

The  iuneudment  was  withdrawn. 

The  PRESIDING  OFFICER.  <Mr. 
CiiiLKs ) .  If  there  be  no  f uither  amend- 
ments, the  question  is  on  agreeing  to  the 
committee  amendment  in  the  natiu'e  of 
a  sub.stitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to.  ( 

The     PRESIDING     OFFICER.     The  I 
question  is  on  the  engrossment  of  the/ 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  i>e  en- 
?ros«sed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

Mr.  MANSFIELD.  I  ask  for  the  .\ea.s 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

Mr.  LONG.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  should  like  to  vote  to  reduce  taxes. 

Government  is  taking  from  the  work- 
ing people  too  high  a  percentage  of  their 
Hard  earned  dollars. 

But  the  amount  of  revenues  needed  to 


operate  government  is  determined  by  the 
amount  of  spending. 

What  are  the  facUs? 

The  facts  are  these:  Congress  has 
passed  a  concurrent  resolution  mandat- 
ing expenditures  of  $375  billion  and 
numdating  a  deficit  of  $75  billion. 

Such  huge  expenditures  and  such  a 
huge  deficit  are,  in  my  judgment,  unwise, 
unsound,  unwarranted,  and  irresponsible. 

For  Congress  to  take  the  view  that  it 
can  spend  $75  billion  more  than  it  takes 
in  and  that  no  one  need  jiay  for  it  Ls, 

I  feel,  totally  luijustified. 

A  true  tax  reduction  can  be  accom- 
plished only  by  getting  sjDending  under 
control:  it  is  now  totally  out  of  control. 

A  $75  billion  deficit  is  certain  to  stimu- 
late inflation,  which  already  has  eaten 
so  heavily  into  every  wage  earner's  pay 
check  and  into  every  housewife's  grocery 
dollar. 

Inflation  it^sell  is  a  tax,  a  hidden  tax 
and  a  cruel  tax.  It  hits  hardest  those  on 
fixed  incomes,  tlie  elderly,  and  those 
in  the  lower  and  middle  economic 
brackets. 

I  .should  like  to  see  taxes  reduced,  in- 
terest rates  reduced  and  cxce.s.'^ive  Gov- 
ernment .spending  reduced. 

But  the  first  can  be  accomplLshed 
only  in  concert  with  the  third. 

The  Government's  financial  house 
is  in  total  disarray.  This  year's  deficit, 
coui^li'd  with  last  year's  deficit,  is  greater 
thtm  was  the  total  cast  of  Government 

II  years  ago. 

Under  the  conditions  e.v.isting  today. 
I  cannot  vote  to  reduce  the  Government's 
revenues. 


ADIin  lONAl 


STArKnii-.ms  scrr.inTFD  ci.v 

U.K.    Sii.'iit 


Mr,  TUNNEY.  Mr.  President,  the  Sen- 
ate Ls  now  considering  a  temporary  ex- 
tension of  the  recession-fighting  tax  re- 
ductions first  enacted  last  spring.  It  is 
critically  important  tliat  this  legLslation 
pa.ss.  and  that  the  President  not  veto  ex- 
tension of  the  1975  tax  reductions — 
otherwise,  American  consumers  will  lose 
$14.2  billion  of  spending  power  when,  on 
Januai-y  1. 1976,  an  increased  Federal  tax 
bite  hits  the  paychecks  of  85  million 
workers. 

.  American  workers  will  not  be  the  only 
ones  who  will  lose  if  the  tax  reduction 
bill  does  not  become  law.  In  California 
alone,  more  than  900,000  people  are  suf- 
fering through  tlie  greatest  unemploy- 
ment crisis  since  the  Great  Depression. 
One  out  of  every  ten  members  of  the 
labor  force  is  tmable  to  find  employment. 
In  the  Nation  at  large,  more  than  7'j 
million  people,  8.3  percent  of  the  entire 
working  population,  are  w  itliout  produc- 
tive employment.  If  the  1975  tax  cuts  are 
not  extended,  we  may  as  well  give  up  any 
hope  of  restoring  what  should  be  a  basic 
right  for  all  Americans — the  right  to  a 
decent  job. 

Last  September  tlie  Congressional 
Budget  Office  issued  h  report  entitled, 
"Recovery:  How  Fast  and  How  Far?  '  Tlie 
oi)ening  sentence  of  that  report  was: 

The  U.S.  economy  Is  begitiiiitig  to  recover 
frimi  its  longest  and  wor.st  recession  since  the 
JOilOs.  but  It  is  not  Ht  nil  olenr  tluit   the  re- 


cox'ery  will  be  sustained  enough  to  carry  the 
economy  tip  the  long  road  to  full  employ- 
ment. 

Since  that  report  was  Lssued.  the  econ- 
omy has  continued  to  wallow  in  de- 
pressed production  and  employment. 
Little  progress  has  been  made  toward 
reducing  unemployment  and  inflation. 

Under  these  circumstances,  the  Presi- 
dent's opposition  to  continuation  of  the 
1975  tax  reduction  is  de.structive  and  ir- 
responsible. 

President  Ford  has  proposed  that  Con- 
gress combine  extension  of  the  tax  cut 
with  an  additional  tax  cut  and  with  a 
1977  spending  reduction  equal  to  the  sum 
of  these  two  cut.s — $28  billion.  He  has 
promised  to  veto  any  extension  of  tlie 
1975  tax  reduction  which  does  not  pro- 
vide for  a  corresiwnding  spending  re- 
duction. He  has  chosen  to  grandstand 
with  .superficially  appealing  rhetoric 
when  he  knows  perfectly  well  that  a  na- 
tion cannot  use  a  guillotine  to  cut  a  budg- 
et. Cuts  must  be  made  surgically  and 
carefully  after  complete  evaluation  of 
the  effect  on  defense,  domestic,  and  for- 
eign policies.  It  is  almost  a  year  before 
the  new  fiscal  year,  and  I  do  not  believe 
Congress  should  surrender  to  the  dema- 
goguery  of  wholesale  cuts,  but  should 
scrutinize  tlie  budget  item  by  item. 

I  am  deeply  disturbed  by  the  Piesi- 
denfs  budget  as  a  guide  to  executive 
way  on  tills  critical  question.  Last  year 
the  Congress  enacted  the  Congressional 
Budget  Act  of  1974  in  order  to  create  the 
means  by  which  Federal  spending  can  be 
brought  imder  control.  The  procedures 
tuider  this  act  have  worked  so  well  that 
leading  Republicans  in  Congress  have  es- 
timated that  these  procedures  have  al- 
ready .saved  at  least  SIO  billion  in  tlie 
current  fiscal  \ear.  The  Budget  Act  re- 
quires Congress  to  set  a  spending  limita- 
tion this  coming  May.  Under  the  Pi-esi- 
dent's  proposal,  that  ceiling  would  have 
to  be  set  within  the  remaining  few  days 
of  this  session  of  Congress,  without  the 
benefit  of  congressional  hearings,  expert 
witnesses,  knowledge  of  future  economic 
conditions  and  without  even  the  Presi- 
dent's budget  a-s  a  guide  to  executive 
branch  priorities.  If  tlie  Congress  were 
to  accede  to  the  Piesident's  demand,  we 
would  fatally  undermine  tlie  Congres- 
sior.al  Budget  Act  procedures.  We  would 
lose  the  progress  made  toward  long-term 
fiscal  responsibility.  We  would  endanger 
the  fragile  economic  recovery  and  we 
would  be  making  a  fundamental  eco- 
nomic policy  decision  which,  although 
based  on  solely  arbitrary  political  con- 
siderations, will  be  the  smgle  most  im- 
portant factor  hi  determining  Uie  pros- 
pects for  long-term  et;onomic  lecovery 

We  cannot  afford  to  gamble  the  re- 
covery for  the  sake  of  accommodating 
the  political  needs  of  tlie  President.  We 
should  and  will  pass  tliLs  legislation  to 
extend  the  1975  cuts  for  6  months.  With- 
in this  6-nionth  period,  we  will  set  a 
spenduig  ceiling  for  1977  which  Ls  con- 
sistent  with  sound   fiscal  policy    With 
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both  economic  recovery  and  tlie  Integ- 
rity of  the  congressional  budgetarj-  proc- 
ess at  stake,  we  should  and  we  will  pre- 
vail in  this  most  basic  policy  contest. 

TAX    rrX    FTTEWSION 

Mr.  MONDALE.  Mr.  President.  I  rise 
in  support  of  H_R.  5559,  which,  as  re- 
ported from  the  Convnittee  on  Finance, 
extends  the  calendar  1975  tax  cuts  into 
calendar  1976. 

I  wish  to  co2:gra folate  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, the  senior  Senator  from  Louisi- 
ana (Mr.  LoNG>  for  his  leadership  in  de- 
veloping the  pending  legislation.  And  I 
wish  to  thank  tlie  Senator,  along  with  the 
distinguished  chairman  of  the  Senate 
Budget  Committee  iMr.  Muskie^  and  the 
Senators  from  Oklahoma  and  Nebraska 
(Mr.  Bellmon  and  Mr.  Cvnxis  >  for  their 
efforts  to  seek  common  ground  with  an 
administration  bent  on  veto. 

The  case  for  the  measure  before  us  is 
a  simple  one.  If  no  action  it  taken,  key 
provisions  of  the  Tax  Reduction  Act  of 
1975  will  expire  on  December  31.  And 
that  will  mean.  In  effect,  a  $15  billion  tax 
Increase  affecting  every  American,  and 
striking  hardest  at  moderate  income 
families  and  small  businesses. 

Under  my  amendment,  accepted  in 
committee,  tiie  expiring  provisions  are 
extended,  and  an  upward  adjustment  is 
made  in  personal  tax  relief — increasing 
the  standard  deduction  and  raising  the 
per-person  credit  from  $20  to  $45 — to 
keep  withholding  rates  from  rising.  This 
was  necessary  because  the  expiring  Tax 
Reduction  Act  affected  withholding  over 
only  8  months  of  1975. 

EXPLANATION    OF    AMENDMENT 

The  Tax  Reduction  Act  contained 
three  approaches  to  personal  income  tax 
relief:  First,  increases  in  the  minimum, 
percentage  and  maximum  standard  de- 
ductions; second,  creation  of  a  new  $30 
per  dependent  tax  credit;  and  third,  the 
earned  Income  credit — or  "work  bonus" — 
which  provides  lov.  income  working 
Americans  modest  additional  relief  to 
compensate  for  the  burden  of  payroll 
taxes.  All  will  expire  December  31  under 
current  law,  along  with  corporate  tax 
reductions  targeted  for  small  businesses. 

Under  the  Tax  Reduction  Act  enacted 
last  March,  $8  billion  in  personal  tax  re- 
lief was  withheld,  under  the  increased 
standard  deduction  and  $30  credit,  over 
an  8-month  period.  A  simple  extension 
of  the  Tax  Reduction  Act  would  cause 
withholding  rates  to  increase,  since  the 
same  amount  of  tax  relief  would  be  with- 
held over  a  12-month  period. 

The  committee  amendment  proposes 
a  proportionate  lncrea.se  in  the  standard 
deductions  and  credit,  to  keep  witlihold- 
Ing  as  nearly  constant  as  po.ssible,  and 
an  extension  of  the  remaining  expiring 
provisions. 


CoMPAiusoN  or  Amendment  WTth  1975  Ta.\  Reduction  Act 


Increases  mlalmum  standard  <leduction 
from  H.300  to  $1,600  for  single  people  and 
$1,900  for  coiiples. 

Increases  percentage  standards  deduction 
from  15%  to  16%. 

Increases  maximum  standard  deduction 
from  $2,000  to  »2,300  for  single  people  and 
to  82,600  for  couples. 

Establishes  a  $30  per  dependent  credit. 

Changes  rate  of  corporate  taxation  (20' 
on  first  $25,000  of  income,  22a  on  next  .$25,- 
000,  and  48  .  above  $.50,000). 

Tliis  approach  will  extend  tlie  policies 
of  the  Tax  Reduction  Act,  and  keep 
withholding  as  neaily  constant  as  pos- 
sible. In  addition,  the  increased  standard 
deduction  will  permit  3  million  taxpayers 
to  convert  from  itemized  to  standard  de- 
ductions. 

Revenue  Impact  of  Amendment   {^Full-Year 
Bonis) 


FY  76 


Calendar 
76 


Increased  standard 

deductions  $2.04 

$43  per  dependent  credit..  3.5 

Earned   Income   credit 0.4 

Corporate  rate  reduction 0.59 

Total    --- 6.13 

Budget  target  for  FY  76 6.4 


$4.7 
8.  1 
1.4 
1.9 

16.  1 


AMENDMENT 

Increases  minimum  standard  deduction  to 
$1,800  for  single  people  and  ■«2,200  for 
couples. 

No  change. 

Increases  ma.xlmum  standard  deduction 
to  $2,500  for  single  people  and  $2,900  for 
couples. 

Increases  credit  to  $45. 

No  change. 


the  veto  threat 

The  President  has  apparently  given 
the  Congress  the  choice  between  a  "go- 
stop"  economic  policy  or  a  '"just  plain 
stop"  policy.  His  dramatic  proposal  of 
a  $28  billion  tax  cut  now  and  a  $28  bil- 
lion expenditure  reduction  in  fiscal  year 
1977  would  have  boosted  the  economy 
in  1976 — and  then  slowed  the  rate  of 
growth  drastically  in  the  final  weeks  of 
1976  and  in  1977. 

The  Congressional  Budget  Office  ha.s 
estimated  the  following  "go-stop"  effects 
of  the  President's  initial  plan,  when  com- 
pai-ed  to  the  fiscal  policy  embodied  in 
the  recent  concurrent  budget  resolution. 

Unlike  the  President's  proposal,  there 
is  nothing  dramatic  about  the  legisla- 
tion we  are  considering  this  morning. 
And  that  Ls  one  reason  this  Senator  find.s 
it  so  hard  to  understaiid  tlie  admin- 
istration's tlireat  to  veto  this  bill. 


EsTiMATio  Effects  on  thb  Economt  of  the  Presment's  Tax  and  Spendi.vg  FroposaI-s — 
Compared  to  Second  Concurrent  BrroGET  Resolution 


Effect  of  proposals  on: 

ONP  (billions  of  current  dollars) 

Real  ONP  (billions  of  1958  dollars) 

General  price  level  (percentage  of  ONP  deflator,  1958  =  100). 
Ciiemployment  rate   (percentage  points) 


1976 

third 

quarter 

1977 

fourth 

quarter 

+10.5 

+5.3 

0.0 

-.2 

-36.9 

-18.0 

0.0 

;.6 

The  President  says  he  wants  a  ceilin'.; 
to  reduce  spending. 

But  the  ceiling  he  proposes  is  not  for 
tills  fiscal  year.  That  may  be  because  the 
Congress  under  the  Budget  Act  has 
already  adopted  a  firm  and  binding  cell- 
ing covering  revenues,  spending,  and 
deficit  for  this  year — fiscal  year  1976. 
And,  I  might  add,  the  pending  measm'e 
is  allov.ed  under  those  ceilings. 

Instead,  the  President  is  asking  for  a 
ceiling  on  a  fiscal  year  beginning  Octo- 
ber 1,  1976.  Yet  the  President  should 
know  very  well  that  we  cannot  set  a 
meaningful  budget  target  today  for  a 
year  that  does  not  begin  until  October 
1976.  He  should  know  because  for  weeks 
v.-e  have  asked  for  hLs  specific  proposals, 
and  he  is  still  unable  to  provide  them. 

In  addition,  the  President  should  know 
tliat  the  only  way  to  achieve  budget  con- 
trol is  with  thoughtful  and  well  con- 
sidered spending  targets,  becau.se  recent 
history  shows  that  ad  hoc  ceilings  of  the 
kind  the  President  recommends  are 
bound  to  fail. 


That  is  wh,.-  the  Congress  enacted  the 
Btidget  and  Impoundment  Control  Act — 
to  set  up  committees,  and  a  detailed  and 
binding  procedure  for  controlling  the 
budget. 

The  re.sponsible  thing  is  to  follow  those 
procedures.  And  they  will  lead  us  to  a 
spending  ceiling  for  the  year  beginning 
next  October  1  no  later  than  next 
May  15.  These  ceilings  will  be  based  on 
a  thorough  review  of  the  budget  which 
the  President  has  not  yet  put  together. 
They  will  be  passed  on  recommendation.s 
of  each  of  the  committees  of  Congres.s. 
They  will  be  adopted  after  a  full  and 
informed  debate.  And  they  will  effec- 
tively control  the  budget. 

In  enacting  the  pending  legislation, 
the  Senate  is  bending  over  backward 
to  accommodate  the  administration's 
efforts  to  match  1976  tax  cuts  with  1977 
spending  ceilings.  If  the  pending  bill  is 
to  be  effective  for  all  of  1976,  it  will 
require  extension  on  or  before  Jime  30 
of  next  year.  By  that  time.  Congress  will 
have  completed  its  first  concurrent  res- 


[h'cember  15,  1975 


CONGRESSIONAL  RECOK D  —  SENATE 


40569 


olution  on  the  budget  for  fl.scal  year 
1977.  The  President  and  the  Congress 
can  then  consider  the  further  extension 
of  the  tax  cut  in  view  of  the  congres- 
cionally  established  budget. 

I  still  hope  that  the  President  will 
iiccept  tills  compromise  offer.  A  veto 
would  be  an  act  of  tragic  irresponsibility. 
And  should  the  President  veto  this 
measure.  I  am  hopeful  that  the  bi- 
partisan support  which  has  character- 
ized the  development  of  the  budget 
proce.->s  here  in  Congress  will  permit  an 
override  of  the  President's  veto. 

Mr.  JAVITS.  Mr.  President,  I  wi.sh  to 
nddre.ss  myself  to  the  question  of  the 
e.vtcnsion  and  enlargement  of  tiie  Tax 
Reduction  Act  of  1975. 

It  is  imperative  that  the  94tli  Con- 
gress not  permit  income  tax  withholding 
rates  to  increase  on  January  1,  1976.  We 
are  all  concerned  about  the  size  of  the 
Federal  budget  deficit.  We  are  concerned 
also  that  the  level  of  demand  in  the 
economy  not  be  reflated  to  the  point 
where  it  exceeds  our  Nation's  ability  to 
produce.  I  have  examined  carefully  the 
relationship  between  present  aiid  pro- 
jected productive  capacity  and  can  re- 
port confidently  that  this  Nation  is  oper- 
ating so  far  below  its  potential  that  the 
danger  of  renewed  inflationary  pressiu-e 
from  continuation  of  reduced  withhold- 
ing rat«s  is  minimal. 

What  is  the  condition  of  our  economy? 

Third  quarter  GNP  growth  was.  it  is 
true,  enormous.  But  when  the  po.sitive 
effects  of  the  reduced  levels  oi  inventory 
disinvestment  are  removed,  and  focus  Ls 
placed  instead  on  the  behavior  of  final 
demand — the  more  relevant  figure  for 
the  long-run  supply-demand  relation- 
shii) — an  entirely  different  picture  of  the 
economy  is  obtained.  Third  quarter 
growth  in  final  demand  was  only  4.4  per- 
cent on  an  annual  basLs.  unchanged  from 
the  behavior  of  final  sales  in  the  second 
quarter  of  1975.  This  means  that  in 
marked  contrast  to  the  boom  in  GNP. 
the  most  important  indicator  of  final  de- 
mand showed  no  improvement  over  its 
.second  quarter  performance. 

There  is  further  evidence  that  the  be- 
havior of  our  economy  is  anythit^.g  but 
robust. 

The  new  composite  index  of  leading 
business  indicators — which  has  predicted 
accurately  most  of  the  postwar  swings  in 
the  business  cycle — fell  in  both  Septem- 
ber and  October.  Tliis  index  was  the  only 
one  to  predict  the  1973  turning  point 
in  business  activity  and  to  porteticl  the 
1974-75  recession.  After  rising  steadily 
through  1975  it  has  now  dropped  unex- 
pectedly, to  the  alarm  of  most  econo- 
mLsts.  This  unfortunate  development 
makes  it  clear  that  the  recovery  is  al- 
ready losing  steam  and  that  an  economic 
•slowdown  will  occur  in  1976.  I  am  not 
saying  that  our  Nation  is  about  to  enter 
another  recession.  Only  that  after  just  a 
few  months  of  economic  growth,  with  the 
unemployment  rate  still  above  8  percent. 
a  deceleration  is  about  to  take  place  in 
the  strength  of  economic  recovery. 

Mr.  President,  the  growth  of  demand 
and  the  recovery  of  our  economy  depend 
i>n   the  consumer.  Business  invfstment 


in  1976  is  not  expected  to  grow  m  real 
terms  over  the  levels  reached  in  1975. 
According  to  the  conference  board,  the 
1.000  largest  manufacturing  firms  ap- 
propriated $10.8  billion  in  the  third 
quarter  for  capital  investment,  the 
fourth  successive  decline  in  this  signif- 
icant cxi>enditure  component.  The  con- 
ference board  predicts  a  1 -percent  de- 
cline in  capital  investment  in  1976. 

Slate  and  local  government  spending 
plans  have  been  paralyzed  by  the  New 
York  City  financial  crisis.  This  sector  of 
our  economy  has  been  a  major  contribu- 
tor to  spending  grov.th  in  the  past  dec- 
ade, growing  by  6  percent  per  year  and 
accounting  for  15  percent  of  GNP. 

State  and  local  governments  are  raLs- 
ing  their  taxes  and  reducing  their  ex- 
penditures, thereby  exerting  tremendous 
negative  impact  on  the  growth  of  na- 
tional demand.  This  sector  has  been  a 
most  important  creator  of  jobs  and 
spending  power  since  the  early  1960's. 
The  slowing  of  spending  growth  on  the 
part  of  State  and  local  governments  will 
have  adverse  effects  on  the  national 
economy.  A  recent  New  York  Times  ar- 
ticle by  Soma  Golden  explains  clearly 
that  recovery  is  threatened  by  the  .slow- 
down in  State  and  local  spending. 

Analogously,  we  cannot  rely  on  export 

.rowth  to  fuel  economic  recovery.  The 

v.oiidwide  economic  recession  still  holds 

many  nations  in  its  grip,  .so  their  demand 

for  our  exports  continues  to  be  impaired. 

When  these  complex  factors  are  con- 
sidered, we  must  conclude  that  private 
investment.  State  and  local  spending, 
and  exports  will  provide  only  ancillary 
contribution  to  the  pace  of  economic  re- 
covery. 

This  leaves  only  the  consumer  and  the 
Federal  Government  to  carry  economic 
lecovery  and  tlius  close  the  monumental 
$120  billion  gap  between  actual  and  po- 
tential production  that  now  exists.  Re- 
grettably, the  consumer  appears  to  be 
hesitating  at  this  time,  as  he  awaits 
more  concrete  evidence  that  his  recent 
income  gains  are  genuine  and  perma- 
nent. 

Consumer  demand,  which  accounts  for 
two-thirds  of  total  U.S.  output,  has  be- 
haved most  erratically  in  recent  months. 
Although  real  consumption  spending  rose 
briskly  in  the  second  quarter  of  1975.  it 
did  not  exceed  this  level  of  growth  In  the 
third  quarter.  Retail  sales,  which  moved 
upw  ard  sharply  in  late  spring,  have  stood 
still  since  July  and  have  already  begun 
to  show  signs  of  weakness.  The  growth 
of  consumer  credit  in  October  was  30 
])erccnt  below  that  of  September. 

The  National  Industrial  Conference 
Board  reported  In  November  that  con- 
sumer confidence  sagged  in  October  for 
the  first  time  this  year.  And  First  Na- 
tional City  Bank  found  the  same  pessi- 
mism in  its  .survey  of  consumer  senti- 
ment. 

Why  is  the  consumer  so  reluctant  to 
carry  the  economic  recovery?  The  answer 
to  this  question  is  apparent  to  all  who 
have  examined  our  Nation's  economy.  It 
is  because  tlie  real,  after-tax  personal 
incomes  of  consumei-s  are  declining.  Dis- 
posable per.soiirtl  income  in  constant  1958 


dollars  fell  from  $620  billion  in  the  sec- 
ond quarter  of  1975  to  $611  billion  in  the 
thii'd  quarter.  Real,  spendable  average 
weekly  earnings  of  production  workers 
fell  in  October  from  $91.70  to  $91.66. 

After-tax  earnings  on  an  individual 
and  aggregate  basis  are  declining  because 
under  our  progressive  income  tax  rate 
system  tax  brackets  reflect  nominal  In- 
come changes.  Thus,  even  if  the  growth 
of  pretax  earnings  match  price  in- 
crea.ses — as  has  occurred  recently — the 
progres.sivity  of  the  personal  income  tax 
structure  caiuse.s  real,  after  tax  earnings 
to  fall. 

When  liiis  complex  phenomenon  is 
combined  with  the  eroding  effects  of  in- 
flation on  purchasing  power,  we  get  a 
picture  of  serious  consumer  Income  weak- 
ness and  a  commensurate  failiu'e  of  con- 
simier  demand  to  .support  economic  re- 
covery. 

Mr.  President,  this  dangerous  situa- 
tion in  the  economy  compels  us  to  extend 
the  income  tax  reductions  through  1976. 
Tills  is  a  minimal  requirement  for  eco- 
nomic policy  because  even  if  withholding 
rates  are  prevented  from  increasing  on 
January  1,  the  return  to  full  employment 
will  be  painfully  slow. 

Dr.  Paul  McCracken,  former  Chairman 
of  the  Council  of  Economic  Advisers  and 
presently  the  distinguished  professor  of 
economics  at  the  University  of  Michigan, 
pointed  out  in  a  recent  Wall  Street  Jour- 
nal article  entitled,  "The  Targets  for 
Economic  Policy."  that  since  the  unem- 
ployment rate  is  now  at  least  3  percent- 
age points  above  that  considered  to  be 
tlie  full  employment  level  and  since  three 
points  of  real  GNP  growth  are  required 
to  reduce  tlie  unemplo>Tnent  rate  by  1 
percent,  we  now  require  9  percent  more 
GNP  growth  to  achieve  full  employment. 
This  task  Is  immensely  compounded  by 
the  fact  that  the  labor  force  grows  by 
about  1.6  percent  per  year  and  produc- 
tivity can  be  expected  to  grow  by  two 
percent  per  year.  Thus,  at  least  3.6  per- 
cent of  real  GNP  growth  is  required  Just 
to  keep  the  unemplojTnent  rate  from  ris- 
ing above  its  already  intolerable  level. 
Di'.  McCracken  concludes  that  over  the 
next  3  years  real  GNP  must  grow  by  20 
percent,  or  by  6' 2  percent  per  year  In  or- 
der to  regain  full  employment  by  1978. 

I  might  add  to  this  that  if  productivity 
grows  by  2 '2  percent  Instead  of  by  only  2 
percent,  and  if  we  strive  to  reach  a  4Va 
percent  unemployment  rate  from  the 
cm-rent  astronomical  rate  of  8.3  percent, 
real  growth  would  have  to  be  about  24 
percent  or  8  percent  per  year  for  tlie  next 
3  years. 

Mr.  President,  we  cannot  afford  to 
ignore  tlie  threat  to  our  economic  pros- 
perity and  the  challenge  to  government 
economic  iwlicy  implied  in  these  statis- 
tics. 

If  tax  rates  increase  because  we  have 
not  pa.ssed  a  simple  extension  and  .slight 
enlargement  of  the  Tax  Reduction  Act. 
$900  million  could  be  removed  from  the 
economy  in  January  alone.  When  thLs  is 
combined  with  resumption  of  social  secu- 
rity taxes  for  workers  who  earned  more 
than  $14,100  this  year,  we  have  an 
ominous  threat  to  the  disposable  income 
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of  American  con^'omers.  The  result  can 
only  be  reduced  consumer  demand  and 
a  slowdown  or  decline  In  national  pro- 
duction. 

In  testimony  before  the  Senate  Fi- 
nance Committee  on  December  9.  Treas- 
ury Secretary  Simon  asserted  that  dis- 
cipline was  required  to  control  the 
share  of  GNP  channeled  through  Gov- 
ernment. I  disagree  with  the  timing  and 
relevance  of  that  argument. 

This  is  neither  a  time  for  being  hard- 
nosed  nor  a  time  for  careless  largesse. 
Two  years  of  recession,  double-digit  In- 
flation, and  8  percent-plus  unemploy- 
ment already  has  provided  discipline  for 
the  American  people. 

I  submit  that  this  Is  a  time  for  rea- 
soned Judgment  and  for  thoughtful 
analysis.  In  the  context  of  our  present 
economy,  reasonable  Americans  are  led 
to  conclude  that  maintenance  of  current 
tax  rates  is  both  a  judicious  and  a  pru- 
dent course  for  public  policy  to  follow. 

This  Is  a  prudent  policy  because  it 
takes  Into  account  tiie  condition  of  ab- 
normally high  unemployment  that  is  ex- 
pected to  persist  through  1980.  I  simply 
cannot  share  the  Improvidence  and 
cynicism  that  seem  to  characterize  our 
present  leisurely  approach  to  tlie  res- 
toration of  full  employment.  I  believe 
we  must  strive  to  get  the  unemployment 
rate  down  as  quickly  as  possible  to  a  nor- 
mal level. 

A  policy  of  maintaining  current  tax 
rates  through  1976  is  a  judicious  one  be- 
cause such  a  policy  would  Insure  more 
rapid  recovery  during  the  period  when 
the  slack  in  the  economy  was  greatest. 
With  an  8.3-percent  unemployment  rate 
and  an  enormous  gap  between  actual 
and  potential  gro.ss  national  product,  we 
are  in  the  most  strategic  position  for 
continuing  mild  fiscal  stimulus  without 
reflating  the  economy. 

What  concerns  me  most  about  the  de- 
bate over  the  tax  cut  extension  is  the 
growing  evidence  that  the  Congress  and 
the  administration  may  be  approaching 
this  question  from  two  different  view- 
points and  with  two  different  motives. 

My  own  analysis  has  been  couched  In 
the  context  of  the  present  and  projected 
state  of  the  Nation's  economy.  From  the 
perspective  of  the  long-range  needs  of 
our  economy,  I  have  concluded  that 
maintenance  of  current  tax  rates  Is  a 
prudent  and  Judicious  course  for  fi.scal 
policy. 

I  suspect  that  the  administration,  on 
the  contrary,  ha.<!  proceeded  to  develop 
its  analysis  as  an  examination  of  the  ap- 
propriate roie  of  government  in  the 
American  economy.  According  to  that 
point  of  view,  a  combined  spending  re- 
duction-tax cut  program  Is  recom- 
mended in  order  to  halt  the  growth  of 
the  Government's  contribution  to  the 
economy  but  I  believe  this  aborts  the 
whole  Budget  Committee  process  by 
which  the  spending  ceiling  to  be  agreed 
on  is  based  on  expertise  and  cuts  we 
made  wisely  with  a  scalpel  and  not  a 
cutlass — for  the  budget  directly  affects 
the  lives  and  fortunes  of  220  mllllcn 
Americans. 

But  I  think  tliat  this  Ls  an  inopportune 


time  for  such  deliberation.  I  have  thought 
a  good  deal  over  the  past  few  years  on 
such  subjects  as  capital  formation,  profit 
sharing,  antitrust,  and  the  related  ques- 
tions of  the  status  of  the  American  pri- 
vate sector.  Questions  such  as  these  re- 
quire serious  attention  and  they  de- 
mand legislative  consideration. 

But  the  Issue  of  the  growing  role  of 
government  in  the  economy  cannot  re- 
ceive adequate  analysis  when  it  is  treated 
as  a  part  of  economic  recovery  legisla- 
tion. The  goal  of  a  larger  share  of  the 
economic  pie  for  the  private  sector  can 
not  be  achieved  unless  the  pie  itself  is 
growing.  If  it  is  shrinking — as  it  may 
veiy  well  be  if  higher  tax  rates  drain 
over  $10  billion  in  purchasing  power  from 
consumers  in  1976 — the  share  of  both 
sectors  will  diminish. 

It  seems  tliat  the  administration  may 
be  willing  to  jeopardize  the  health  of  our 
economy  in  order  to  foster  the  develop- 
ment of  a  particular  political-economic 
philosophy.  To  sacrifice  the  recovery  of 
this  Nation  on  the  altar  of  philosophical 
expediency  is  a  dangerous  game. 

I  ask  unanimous  consent  that  certain 
supix)rting  press  articles  be  included  In 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Key  Barometer  Of  Economy  Fell  .^cain- 
IN  October 

Washington. — A  key  govenimeut  barom- 
eter of  future  economic  activity  flashed  a 
further  signal  that  the  business  recovery  Is 
Blowing  down  from  the  sharp  post-recession 
rebound. 

Ihe  Commerce  Department's  Index  of  lead- 
in;^  economic  indicators  declined  In  October 
for  the  second  month  In  a  row,  falling  0.5 'c 
to  102%  of  the  1967  average  from  an  up- 
v.ard-revlsed  102.5'".  In  September.  It  was  the 
first  time  the  Index  had  posted  back-to-back 
declines  since  the  barometer  began  rising  In 
March,  Just  before  the  end  of  the  worst  re- 
cession since  World  War  11.  (See  chart  on 
page  one). 

The  September  Index,  however,  was  raised 
to  within  0.1 ';>  of  the  August  figure,  com- 
pared with  an  initially  repwrted  drop  of 
0.9;.  Thus,  the  preliminary  October  index, 
if  it  stands  would  mark  the  first  sizable 
monthly  decline  since  the  economic  recovery 
began.  Economists  generally  believe  the  index 
doesn't  signal  a  change  in  economic  direction 
until  a  trend  has  estabU^^bed  itself  for  three 
months. 

Nevertheless,  governmcit  economists  hadn't 
e?:pected  the  October  index  to  drop.  Ford 
administration  officials  h.ostened  to  em- 
phasize that  in  recent  months  the  prelim- 
inary economic  statistics  used  to  compile 
the  Index  have  fluctuated  sharply  from  the 
ilnal  figures.  But  the  officials  concede  that 
lUe  economy,  while  still  growing,  probably 
will  record  slower  actlvily  In  the  months 
ahead  than  during  last  summer. 

•■The  behavior  of  the  index  in  September 
.'ind  October,  together  with  other  recent  de- 
velopments, suggests  a  moderation  In  the 
pace  of  the  overall  economic  recovery  fol- 
if.wlng  a  strong  and  unsustainable  Initial  up- 
surge," said  James  Pate,  Assistant  Commerce 
Secretary  for  economic  affairs.  He  said  the 
12.1?;,  rise  In  the  index  in  the  eight  months 
from  March  through  October  was  second  only 
to  the  record  eight-month  rise  of  14.4%  In 
1958. 

"Although  some  slowing  In  the  pace  of 
orerall   •ctlvity   is   expected    In    the    fourth 


quarter,  continued  strong  growth  throughout 
1976  is  anticipated,"  Mr.  Pate  added. 

Four  of  the  11  available  leading  indicators 
for  October  declined  from  September,  while 
five  increased  and  two  were  unchanged.  Most 
of  the  decline  in  the  index  stemmed  from  a 
negative  change  In  the  percentage  of  tot.-^i 
liquid  assets,  such  as  cash  and  checking  ac- 
counts, held  by  businesses.  Also  moving  un- 
favorably were  the  nation's  money  supply, 
net  business  formation  and  building  permits! 
The  Commerce  Department  said  that  at  least 
one  component — the  money  supply re- 
sumed growth  in  early  November. 

Stock  prices  had  the  greatest  Influence  on 
the  index  among  the  five  components  that 
Increased  in  October.  Also  moving  favorably 
were  the  percentage  of  companies  reporting 
slower  deliveries,  the  change  In  sensitive  ma- 
terials prices,  new  orders  for  plant  and  equip- 
ment and  new  orders  for  consumer  goods. 
The  layoff  rate  and  the  average  woi-kweek 
were  unchanged. 

Cities  and  States  Slowing  Si'enuino 
(By  Soma  Golden) 

Spending  by  state  and  local  governments 
has  been  a  steady  and  powerful  generator  o£ 
Jobs  and  incomes  in  the  United  States  for 
most  of  the  period  since  World  War  IT. 

But  for  a  variety  of  political,  fln.inclal  and 
demographic  reasons,  this  spending  has  be- 
?un  to  slow — with  potentially  adverse  effects 
on  the  expected  economic  recovery.  This 
slow-down,  which  experts  say  could  last  sev- 
eral years,  has  apparently  been  Inten.slfled  by 
Mew  York  City's  financial  crisis. 

With  state  and  local  spending  accounting 
for  15  percent  of  gross  national  product, 
.'ilower  growth  in  this  $230  billion  sector 
rould  lead  to  slower  gi'owth  in  the  economy 
as  a  whole.  Instead  of  the  5  to  6  percent 
yearly  increase  in  such  spending,  analysts  e.^c- 
peet  real  growth  for  1976,  and  probably  for 
Lhe  rest  of  the  decade,  to  be  clo.ser  to  2  or  3 
percent  a  year. 

"Tlie  state  and  local  sector  is  Just  too  big 
to  Ignore,"  said  Otto  Eckstein  of  Data  Re- 
sources Inc.,  an  economics  research  company. 
"Any  major  change  in  the  expenditure  trends 
of  tills  enormous  sector  will  have  an  econ- 
omy-wide Impact."  He  noted  that,  in  con- 
trast. Federal  spending  accounts  for  only  9 
percent  of  G.N.P. 

"The  question  now  Is  whether  tlie  growth 
of  the  state  and  local  sector  will  stop  alto- 
gether under  the  Impact  of  New  York  City's 
pruhicms,"  he  added. 

FEW    projects    planned 

Indeed,  a  check  of  two  dozen  state  and 
k.cal  governments  around  the  country  found 
virtually  none  contemplating  a  major  initia- 
tive in  budgetary  outlays  for  the  years  Imme- 
diately ahead.  Instead,  officials  seem  hard- 
pressed  even  to  follow  through  on  existing 
■spending  plans  as  the  recession's  aftermath 
continues  to  sap  their  revenues  and  inflation 
continues  to  raise  their  co.td. 

Although  most  local  and  state  officials  pub- 
licly deny  that  New  York  City's  problems 
have  changed  their  budgetary  practices,  vari- 
ous outside  economists  think  otherwise.  A 
key  Administration  economist  points  to  what 
he  calls  "a  con.sclousness-ralslng"  effect  from 
New  York  City's  di.=astrous  reliance  on  heavy 
deficit  financing. 

In  Illinois,  for  example,  Gov.  Daniel  Walker 
hr.s  slashed  his  record  $10.8  billion  state 
budget  by  6  percent  through  vetoes.  If  he  Is 
overridden  by  his  legislature,  the  Governor 
has  promised  to  raise  taxes — rather  than  bor- 
row— to  cover  the  deficit. 

CITT'S  PATH  CITED 

Borrowing,  says  Governor  Walter,  "is  the 
road  that  New  York  City  went,  and  I  will  not 
lake  ninols  down  the  .\ew  York  City  road." 
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New  York  City,  of  course.  Is  also  trying  to 
reduce  spending.  Markets  slammed  shut  to 
the  city  last  spring  and  New  York  has  gone 
through  a  series  of  desperate  financial  gjin- 
nnstics  to  pay  Its  bills  and  trim  Its  sails. 

Despite  the  Administration's  decision  last 
week  to  offer  the  city  seasonal  loans  for  the 
next  three  years.  New  York  has  cut  $300  mU- 
lion  irom  Its  budget  this  year,  which  puts 
the  budget  at  about  $12  billion.  Some  $200 
million  of  cuts  must  still  be  fovuid  to  meet 
stringencies  Imposed  on  Mayor  Beame  by  the 
Emergency  Financial  Control  Board. 

Another  $800  million  of  potential  city 
spending  has  been  eliminated  by  a  drastic 
slash  In  the  capital  budget,  used  primarily 
to  finance  construction  program-s  and  fi- 
nanced by  long-term  borrowing. 

The  state  Legislature.  meanwhUe.  is  loc'.- 
ed  in  a  partisan  debate  about  how  big  the 
state's  deficit  is  and  what  taxes  are  neces- 
sary to  close  the  gap.  A  modest  $70  million 
or  so  has  been  cut  from  the  state  budget 
this  year.  The  deficit  however,  Is  probably  In 
the  vicinity  of  $700  million. 

IMPACT  IS  UNCERTAIN 

How  state  and  local  cut'oacks  will  affect 
the  national  economy  is  something  about 
which  economists  disagree. 

Arthur  M.  Okun,  a  former  Democratic 
chairman  of  the  President's  Council  of  Eco- 
nomic Advisers  says  the  new  restraint  in 
lower-level  governments  "does  not  mark  the 
difference  between  recovery  and  recession." 
But  "it's  a  relatively  negative  factor  la  the 
outlook  now  compared  with  tw  o  months  ago," 
he  said. 

Mr.  Okun,  who  is  now  with  the  Brookings 
Institution,  a  nonprofit  research  center,  has 
cut  a  half  a  percentage  point  off  his  earlier 
forecast  of  6  to  7  percent  real  output  growth 
for  next  year  to  compensate  for  the  new  fiscal 
scrutiny  under  way  in  state  capitals  and 
city  halls. 

But  one  top  Administration  analyst. 
Rudolph  G.  Penner,  senior  economist  at  the 
Office  of  Management  and  Budget,  disagrees, 
cdlling  the  Okun  estimate  "an  exaggeration." 
He  concedes,  however,  that  In  the  short  run 
the  new  restraint  by  lower-level  governments 
could  moderate  the  recovery. 

PavTOlls  at  state  capitals  and  city  halls  now 
account  for  about  14  percent  of  liie  nation's 
total  employment.  The  sector's  Jobs  have 
grown  faster  In  recent  years  than  total 
United  States  employment  and  five  times 
faster  than  Federal  employment. 

But  the  experience  of  pa.'-t  year.=; — with 
spending  propelled  by  the  growth  of  Fed- 
eral grants  programs,  the  riS3  in  welfare 
rolls.  Oie  Federal  highway  program,  the  in- 
crea.se  in  siLiries  of  public  employees.  Fed- 
eral revenue  Uiariug  may  not  be  repeated. 

Changes  arc  alvjn'y  under  way.  According 
to  a  recent  s'.irvey  of  48  states  and  140  local 
governments  by  the  Joint  Economic  Commit- 
tee of  Congress,  at  least  C8  billion  has  been 
drained  out  of  th>  sector's  spending  stream 
during  1975  by  emergency  budget  actions  at 
the  state  and  local  level. 

One  re.sult  of  these  moves,  the  study  says, 
is  the  elimination  of  about  140,000  govern- 
ment jobs— the  equivalent  of  a  little  over  a 
tenth  of  a  percentage  point  In  the  unejn- 
ployment  rate. 

Tlie  $8  billion  of  changes  turned  up  by  the 
survey  came  in  three  forms  of  governmental 
action:  $3.6  bUllon  of  tax  Increases,  $3.3  bil- 
lion of  cuts  In  current  ouUays  and  $1  bU- 
lion  in  postponed  capital  constiuotlon  orol- 
ect,s. 

It  Is  considered  Ironic  by  many  observers 
that  at  a  time  when  the  Federal  Government 
has  cut  taxes  onre  and  contemplates  cut- 
ting them  again  to  stimulate  the  etonomv. 
state  and  local  governments  are  heading  In 
the  opposite  direction,  taking  stlmtUus  out 


of  the  system  in  an  effort  to  achieve  fi.scal 
respectability. 

statl^tes  c  ras  deficits 

The  reason.  In  part.  Is  that  states,  cltlea 
and  counties — unlike  the  Federal  Govern- 
ment— are  generally  bound  by  statutes  to  run 
their  affairs  without  running  deficits.  Bor- 
rowing money  Is  allowed,  but.  In  general,  only 
to  finance  capital  expenditures  or  to  tide  the 
goveriiineiit  over  a  cah;h-flow  problem  until 
revenues  from  another  source  come  In. 

Although  borrowing  money  is  one  way  to 
bridge  a  budget  gap.  New  York  City's  diffi- 
culties this  year  in  repaying  its  creditors  has 
so-.ired  the  municipal  market  for  many  gov- 
ernment borrowers.  Although  total  borrow- 
mg  this  year  Is  expected  to  be  new  record 
highs  of  $251  billion,  raising  interest  rates 
have  frightened  voters  into  rejecting  new- 
bond  issues  tor  additional  capital  spending. 

This  has  forced  many  governments  to  pur- 
sue the  tough  political  course  of  raising  taxes 
or  cutting  outlays  to  make  ends  meet. 

As  a  result,  states  and  localities  are 
spending  money  at  roughly  a  record-breaking 
$10  billion  annual  rate  of  deflclr.  Without 
the  $8  blUion  of  spending  cuts  and  tax  In- 
creases reported  to  the  Joint  Economic  Com- 
mittee, the  deficit  would  amount  to  $ie 
billion. 

This  marks  a  dramatic  turn-around  from 
the  $4  billion  surpluses  that  the  sector  ran 
in  the  prerecession  year  of  1972.  The  result 
wa.H  ,'ai  $8  bUlion  deficit  during  1974,  a  year 
of  deep  recession  and  rampant  Inflation." 

Ihe.se  official  deficit  figures,  from  the  Fed- 
eral Government's  National  Income  Ac- 
counts, omit  an.  additional  $24  bUlion  of 
long-term  debt  Issued  this  year,  a  near 
record  amount. 

STRINCF.NT  ntTDCET  POLICIES 

Thz  states  and  cities  reporting  the  most 
stringent  budgetary  actions  are  those  with 
the  weakest  local  economic  conditions  and 
the  highest  unemployment  rates. 

The  Joint  Committee  found  a  "significant 
mismatch"  between  resources  and  needs 
when  it  analyzed  the  fiscal  conditions  of 
three  groups  of  states — those  that  produce 
energy,  the  farm  states,  and  those  with  high 
imemployment. 

The  13  energy  producers,  according  to  the 
report,  are  in  "a  very  strong  financial  posi- 
tion" on  average.  These  are  Alabama.  Ar- 
kan.=a>.  Oklahoma.  West  Virginia,  Ohio,  Utah. 
Indiana,  New  Mexico,  Montana,  Wyoming, 
and  Tennessee.  Overall,  these  states  pursued 
very  moderate  .spending  cuts  or  tax  ui- 
crea.'ips  this  year. 

Tlie  18  states  with  relatively  high  tinem- 
ployiuent  were  Oregon,  Washington,  Dela- 
ware, Pennsylvania,  Florida.  Georgia.  North 
and  South  Carolina.  Connecticut,  Maine, 
Ma.ssacliu'^etts,  Rhode  Island,  Vermont,  New 
Jersey,  New  Yorl:,  Michigan.  Caiifo'-niti.  and 
Nevada. 

Another  relatively  pro.sperous  group  of 
states  di«!covered  by  the  Congres<=lonal  study 
are  eight  heavily  nericultural  states,  namely 
Iowa.  Minnesota,  North  Dakota.  South  Da- 
kota, Wisconsin,  Kansas,  Nebraska  and 
Idaho.  They  also  were  able  to  avoid  major 
moves  toward  budgetary  lesLralnt  diu-ine 
1975. 

"In  1973  and  1974  we  had  a  net  transfer 
of  wealth  In  the  United  States  to  the  energy 
or  farm  producer-states,"  said  Ralph 
Schlosstein.  an  economist  with  the  Joint 
Eonomlc  Committee,  who  dlre-ted  the 
group's  study. 

However,  a  recent  drop  in  farm  prices  and 
farm  Income,  Mr.  Srhlo.<«teln  said,  could  put 
the  farm  states  Into  the  same  dlfflcult  pre- 
dicament as  the  18  states  in  the  study  with 
Jobless  rates  at  or  above  the  national  aver- 
age. 

As  a  group,  these  states  have  "severe  fi- 


nancial problems."  They  have  been  hit  by 
the  recession  on  both  sides  of  their  budgets — ■ 
expenditures  up  for  unemployment  compen- 
sation and  welfare,  while  revenues  have 
been  reduced.  And  they  have  little  surplus 
left  to  live  off  this  year,  the  study  said. 

The  reseult  has  been  a  neces-sity  on  tlie 
part  of  officials  In  these  areas  to  cut  spend- 
ing or  raise  taxes  of  citizens  who  can  ill  af- 
ford it. 

"Restraints  are  being  put  on  hardest  in 
just  those  regions  and  states  with  the  worst 
economies."  Mr.  Schlosstein  said. 

Officials  in  these  areas  harde.st  hit  by  un- 
employment seem  to  agree.  In  Detroit  and 
Newark,  they  endorsed  the  effort  In  Con- 
gress to  adopt  countercyclical  revenue  shar- 
ing on  top  of  the  existing  non-cyclical  pro- 
gram that  pumps  out  about  $6  billion  a  year 
lor  state  and  local  governments. 

Althottgh  the  Immediate  economic  .strain 
In  the  United  States  has  obviously  taken 
Its  toll  on  state  and  local  spending,  analysts 
Insist  that  more  than  the  business  cycle  is 
at  work  to  cut  back  growth  of  the  sector. 

A  major  dampening  force,  they  say,  began 
In  the  late  1960'3  when  the  nation's  school- 
age  poptilatlon  dropped,  lifting  the  press\ire 
on  lower-level  governme-.ts  to  spend  moi^cy 
on  education  outlays. 

An  even  more  powerful  potential  force  In 
dampening  the  growth  of  state  and  local 
spending  may  be  what  a  ConcTes-^lonal  budc- 
et  expert  called  "the  fundamental  fed-up- 
ness of  this  country  with  public  soendlnc." 
He,  like  many  others,  attributed  poptUariiy 
of  Edmutid  G.  Brown  Jr.,  Governor  of  Cali- 
fornia, to  this  anti-government  spirit. 

Governor  Brown  Is  strugellng  now  to  hold 
California's  spending  Incrca^ci  to  as  m-" 
the  Inflation  rate  bv  forcing  what  he  cal's 
"very  tounh  choices'"  on  the  leclslature 
choices  between  salary  Increases  and  educ?- 
tion  at  outlays,  between  c-lle;res  and  chi'd 
care,  bctv.een  health  and  conservation. 

TAX  DEMAND  SEEN 

"I  know  there  will  be  a  strong  demand 
for  new  beer  and  liquor  taxes  and  an  in- 
cre.ise  in  the  f  aso'.lne  tsx  "  Governor  BrT'  n 
says.  "But  I  certainly  will  work  to  avoid 
them  as  I  did  In  the  last  year.  I  have  n 
rather   Jaundiced   view   of   any   new   taxe"  " 

A  similar  sentiment  wa.s  exnressed  by  the 
Governor  of  Texas,  Dolph  Briscoe.  Thoi;t;!i 
he  Is  feeling  little  financial  pressure  these 
days  because  of  his  state's  energy  tax  rev- 
enues, he  Is  already  worrying  about  balanc- 
Ir.cr  the  bT:d'Tet  in  fiscal  1978 — two  years 
I'.wny.  To  avoid  a  tax  increase  then,  he  has 
I'lrd-.'Pd  to  trim  the  budget. 

A  ;  Imllar  attitude  prevails  In  the  state 
hru-e  in  Mas^achuretf.  where  Gov.  Ml'-ha'^-l 
S.  Dukakis  has  Just  acceded  reluctantly  ti 
a  $3^4  million  tax  package  to  support  h:s 
minimal  bu^l-et  of  ?3  blMi-^n. 

Fl.NAXrE    COM>"TT»'E    y  "T1    ''N    T.\\    ClT 
EXTNTTOV     OTJTrn    M'TT-s-; 

The  Honorable  Russell  B.  Lorg  (D  L-  \ 
C>-nirm''n  of  the  Cmmifpf  on  Finance,  ei- 
noimced  t'-at  tv>e  C-mnMttfa  tt-'pv  rrder  d 
favorably  reported  leirislnttun  affecMMg  t*-e 
ex'-irUiK  provisions  cf  the  T.ix  Rfductlon  Arc 
of  1975  to  mnlrtili  nr-sent  wlihhrldm; 
levels  for  six  months.  The  Committ?e  alsi 
acted  on  various;  ether  measures,  ss  describt  J 
below. 

TAX    VEASUSES 

Ei'e^fiov  of  cxpiriryrj  tnx reductions 
Rarroad  RMUn^  St->ck 
Tlie  C.immlttee  ordered  favorably  reported 
H  R.  5559,  a  bin  providing  for  reciprocal  tax 
ex°niptlon  for  payments  received  by  Canadian 
railroads  for  the  temporary  use  of  their  roll- 
ing stock.  The  Committee  agreed  to  amend 
the  bill  as  depcrlbed  below  In  order  to  provide 
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lor  the  continuation  of  present  witljholding 
ijates  untU  June  30,  1976. 

Increase  in  Standard  Deduction 

The  Committee  amendment  provides  for 
six-month     increase     in     tlie     minimum 

andard  deduction,  to  tlSOO  for  single  per- 
sons and  to  $2200  in  the  casa  of  Joint  returns. 
'  he  percentage  standard  deduction,  which 
;  as  increased  to  1(3  •  by  the  Tax  Reduction 
Jet  of  1975,  would  be  contini-.ed  at  16;.  for 
f  n  additional  six  montiis.  Tlie  maximum 
.standard  deduction  would  be  increased  for 
six  months  to  $2,500  for  single  persons  and 
i  2900  in  the  case  of  Joint  returns. 

$p5  Tax  Credit  for  Taxpayers  and  Dependents 
The  Committee  amendment  would  provide 
r  SIX  months  a  $45  tax  credit  for  eacli  tax- 
d.iyer  and  dependents  for  v/hom  the  taxpayer 
claimed  personal  e.\emptions;  this  compares 
\  ith  a  $30  credit  which  was  provided  in  the 
"ax  Reduction  Act  of  1975.  The  credit  could 
4ot  exceed  tax  liability. 

Earned  Income  Credit 

The  earned  income  credit  provided  for  in 
tlie  Tax  Reduction  Act  of  1975  wotild  be  ex- 
t?nded  for  six  months  under  the  Committee 
E  mendment.  The  earned  income  credit  equals 
10';  of  earned  income  up  to  a  maximum  of 
J  4000  (a  maximum  credit  of  $400).  The 
amount  of  earned  Income  eligible  for  the 
credit,  however,  i.s  reduced  dollar-for-dollar 
S5  adjusted  gross  income  rises  above  $4000 
S3  that  the  credit  is  phased  out  entirely 
■V  hen  adjusted  grass  income  is  greater  than 
1 BOOO.  The  earned  Income  credit  may  exceed 
tix  liability,  in  which  case  it  Is  refunded  to 
i  idlvlduals.  The  credit  Is  available  only  to 
imilies  with  dependent  children. 

Bu:;iness  Tax  Cuts 

The  Committee  also  approved  a  6-nionth 
ftctension  of  the  provision  of  the  Tax  Reduc- 
t  ;on  Act  of  1975  which  allowed  t.ix  cuts 
I  irgely  for  small  businesses.  Tliis  provision 

I  nposes  a  tax  rate  on  the  first  $25,000  of  cor- 
r  orate  Income  of  20  percent  rather  than  22 
lercent;   the  next  $25,000  of  *axab!e  income 

I I  subject  to  a  22  percent  rate  instead  of  a 
4  B  percent  rate.  Corporate  income  in  excess  of 
j&0,000  continues  to  be  subject  to  a  48  per- 
qent  rate. 

The  fiscal  year  1976  impact  of  the  Commit- 
tfee  amendment  is  shovai  in  the  table  below: 

fiscal  year  1976  impact  of  Finance  Commit- 
tee amendment  to  H.R.  5539 

I  Dollars  In  billions] 
icrease  the  standard  deduction 
changes  in  the  1975  Tax  Reduction 
Act  (minimum  increa.sed  to  $1,800 
for  single  persons  and  to  $2,200  for 
Joint  returns;  percentage  standard 
increased  to  16  percent:  and  max- 
imum standard  increase  to  $2,500 
for    single    persons    and    $2,900    for 

Joint    returns) $2.  OG 

icrease  the  $30  tax  credit  for  each 
Individual  taxpayer  and  each  de- 
pendent under  the  1975  Tax  Reduc- 
tion Act  to  $45 3.  55 

^xtend  the  earned  income  credit  ilO 
percent  on  the  first  $4,000,  phased 
out   at   $8,000) .04 

^xtend  the  1975  Act  to  corporate  rate 
changes  ;20  percent  rate  on  the  first 
$25,000  of  income,  22  percent  on 
the  next  $25,000,  and  48  percent 
above  that  level) .59 


Total 6.24 

Mr.  BELLMON.  Mr.  President,  a,s  a 
l3ng  time  loyal  Republican  and  as  one 
T  -ho  has  generally  supported  both  Presi- 
(  ent  Nixon  and  President  Ford,  I  do  not 
Ipok    forw-ard     with     any     enthusiasm 


toward  a  confrontation  on  the  tax  re- 
duction bill  between  the  Congress  and 
President.  Also  as  a  Member  who  has  not 
supported  past  reduction  In  revenues  at 
times  when  the  Federal  Government  has 
been  adding  billions  to  the  national  debt, 
I  shall  find  it  difBcult  to  vote  to  override 
the  President's  veto  in  the  event  he  turns 
down  the  tax  bill. 

The  record  will  show  that  I  voted 
against  the  tax  reduction  which  was  be- 
fore Congness  a  year  ago.  I  took  this  ac- 
tion for  the  reason  above.  I  doubt  seri- 
ously the  wisdom  of  reducing  taxes  and 
requiring  the  Government  to  borrow- 
large  sums  of  money  to  pay  it-s  bills.  I 
find  it  highly  distasteful  to  biu'den  future 
Americans  with  paying  the  costs  of  cur- 
rent Government  programs. 

For  the  past  12  months,  I  have  worked 
diligently  with  others  who  have  at- 
tempted, with  some  success  to  bring 
an  end  to  the  constantly  escalating 
growth  in  the  cost  of  Government.  This 
has  been  done  through  the  budget  proc- 
ess. This  new  process  Ls  in  place  and 
while  it  is  still  in  its  infancy,  I  am  per- 
-suaded  that  given  continued  support  it 
will  prove  to  be  a  cure  to  the  Govern- 
ments economic  malaise. 

Mr.  Pre.sident,  the  results  of  the  proc- 
ess are  important  but  even  more  impor- 
tant in  my  mind  is  the  credibility  of  the 
new  procedures  and  the  presei-vation  and 
strengthening  of  the  process.  This  Gov- 
ernment must  have  an  effective  budget 
control  method.  While  it  has  far  to  go, 
the  new  system  is  far  superior  to  pro- 
cedures of  the  past. 

The  budget  process  provides  for  in- 
depth  consideration  of  every  facet  of 
Government  service,  thorough  examina- 
tion of  the  state  of  the  Nation's  economic 
condition  and  a  thoughtful  informed 
conclusion  as  to  the  proper  levels  of 
spending,  the  proper  levels  of  taxation 
and  the  resulting  levels  of  debt  and 
deficit  or  surplus. 

Also,  Mr.  President,  even  though  I  did 
not  vote  for  the  tax  reduction  when  it 
was  passed  by  the  Congress,  I  am  deeply 
concerned  about  the  impact  of  a  $17  bil- 
lion tax  increase  in  the  period  when  un- 
employment is  above  the  8  percent  level 
and  when  the  economy  recovery  Ls  still 
shaky.  The  jolt  to  the  Nation's  economy 
which  would  result  from  the  .sudden  in- 
crease in  taxes  might  turn  the  current 
recovery  around  and  deepen  the  reces- 
sion to  the  point  that  even  greater  def- 
icits would  be  generated  in  future  years. 
The  present  trend  toward  recovery  is 
heartening  and  healthy.  The  recovery 
rate  is  even  more  rapid  than  expected. 
If  it  continues  the  prospects  for  reducing 
deficits  and  a  balanced  budget  at  an 
early  date  are  bright,  I  am  convinced 
that  Congress  should  continue  on  the 
course  which  has  been  set  mitil  tlie  ob- 
jective of  reasonably  full  employment  is 
reached  and  a  balance  between  Govern- 
ment's cost  and  its  income  has  been 
'<truck. 

Tlierefore,  I  will  vote  to  continue  Uie 
current  level  of  taxation  as  proposed  by 
HR.  5559.  Fmther,  should  President 
Ford  veto  the  bill,  I  shall  cast  my  vote 
t)  oveiTide, 


TAX    CUT    EXTENSION    IS    VITAL 


Mr.  HUMPHREY.  Mr.  Pi-esident,  by 
acting  today  to  provide  for  the  extension 
of  the  1975  tax  cuts,  we  are  achieving 
two  vital  purposes.  First,  we  are  preserv- 
ing a  budgetary  and  focal  policy  which 
will  support  continued  economic  recov- 
er.". Second,  we  are  upholding  our  com- 
mitment to  rational  and  systematic  pro- 
cedm-es  for  setting  budget  policy  in  the 
1977  budget  year  and  beyond. 

Let  us  look  first  at  the  impact  of  ex- 
tending the  tax  cut  on  the  prospects  for 
economic  recovery  durii.g  1976.  Every 
forecast  of  economic  conditions  in  1976 
assumes  extension  of  the  tax  cut.  The 
second  concurrent  resolution  on  the 
budget  assumes  it.  Even  with  this  as- 
sumption that  the  tax  cut  is  extended, 
the  prospects  are  for,  at  best,  a  moderate 
recovery  in  197G,  witli  the  unemployment 
rate  declining  slowly.  Typical  forecasts 
now  show  an  average  unemployment 
rate  in  1976  of  7.8  or  7.9  percen^  This  is, 
of  course,  an  improvement  from  the 
present  8.3  percent  rate.  Most  of  this 
improvement  is  expected  to  occur  in  the 
next  few  months.  However,  once  the  In- 
ventory swing  is  completed  and  the  im- 
pact of  last  spring's  tax  rebates  has  been 
dissipated,  the  economic  growtl^  rate 
could  slow  down,  meaning  that  further 
reductions  in  unemployment  in  late  1976 
and  in  1977  will  be  difficult  to  achieve. 

I  repeat,  even  tliat  rather  gloomy 
forecast  assumes  these  tax  cuts  are  ex- 
tended. Suppose  they  were  not  extended? 
Suppose  this  tax  cut  bill  is  vetoed  and 
the  veto  sustained?  Tlie  President's  ad- 
visers have  allegedly  told  him  it  would 
not  make  much  difference  for  the  econ- 
omy. 

I  beg  to  differ.  It  would  make  a  great 
difference.  Several  studies  of  that  differ- 
ence are  available — one  by  the  Congres- 
sional Budget  Office,  one  by  Wharton 
Econometrics,  and  one  by  the  staff  of  the 
Joint  Economic  Committee.  These  studies 
differ  somewhat  in  their  details,  but  the 
general  conclusion  is  the  same.  Failure  to 
extend  the  tax  cuts  means  less  economic 
growth  and  more  unemployment.  The 
JEC  staff  estimates  that  an  additional 
300.000  people  will  be  unemployed  if  the 
tax  cut  is  not  extended.  May  I  say  I  think 
that  estimate  is  conservative.  The  math- 
ematical techniques  wliich  economists 
must  use  to  make  these  estimates  have 
no  way  of  taking  into  account  the  confi- 
dence factor. 

Consumers  are  not  in  a  confident 
mood.  Every  survey  shows  tliis  to  be  true. 
The  University  of  Michigan  has  just  re- 
leased a  new  consumer  survey  which  re- 
inforces this  conclusion.  Failure  to  ex- 
tend these  tax  cuts  might  be  the  last 
straw  for  consumers — the  stroke  which 
completely  destroys  what  little  confi- 
dence they  have  left  in  the  ability  of  Gov- 
ernment to  deal  with  economic  problems. 
We  cannot  take  the  risk.  I  call  on  the 
President  to  sign  this  bill — to  give  the 
consumer  a  chance  to  regain  confidence 
in  the  economy  and  confidence  in  Gov- 
ernment. We  will  not  have  a  recovery 
unless  we  have  .some  revival  of  consumer 
confidence. 

This  is  easier  to  understand  if  we  look 
at  the  impact  of  the  tax  cut  on  .specific 
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individuals  and  f amiUes.  A  family  of  four 
with  an  income  of  $5,000  will  experience  a 
tax  increase  of  S300  if  the  1975  tax  cuts 
are  not  extended.  The  same  size  family 
with  an  income  of  $10,000  would  experi- 
ence a  $144  tax  increase.  Those  are  big 
tax  increases  for  people  with  modest  in- 
comes. It  is  absurd  to  say  such  tax 
changes  would  have  no  impact  on  the 
economy.  They  would  have  a  big  impact 
on  the  buying  plans  of  these  families. 
This  impact  would  be  felt  throughout  the 
economy.  It  is  not  an  impact  we  can  tol- 
erate. 

Let  me  turn  now  to  the  second  aspect 
of  this  bill  we  are  considering  today.  By 
passing  the  tax  cut  now  and  doing  so  for 
six  months  only,  we  presei-ve  freedom 
of  action  on  the  fiscal  year  1977  budget. 
Perhaps  the  economy  will  be  stronger 
than  we  expect  six  months  from  now. 
perhaps  further  extension  of  the  tax  cut 
will  not  be  needed.  I  myself  thhik  it  Is 
highly  unlikely  that  the  economy  will 
develop  such  surprising  strength,  but  we 
have  learned  in  the  last  2  years  that  the 
economic  situation  is  capable  of  sudden 
and  unexpected  change.  It  could  hap- 
pen again. 

For  this  reason  it  is  entirely  proper 
that  flexibility  be  presei"ved  with  respect 
to  the  1977  budget.  Flexibility  on  both 
the  tax  and  the  spending  side.  The  new 
budget  procedures  are  well  designed  to 
provide  for  budget  decisions  at  the  ap- 
propriate time.  Those  decisions  should 
be  taken  in  light  of  economic  conditions 
and  expectations  prevailing  at  that  time. 
To  take  decLsions  today  which  bind  us 
for  the  1977  year  on  either  the  tax  or 
spending  side  would  be  both  tmnecessary 
and  unwise.  I  am  pleased  that  the  Con- 
gress has  spoken  with  great  unanimity 
on  tins  issue.  The  new  congressional 
budget  process  has  been  working  well,  and 
it  must  be  given  a  chance  to  continue 
to  do  so. 

I  would  urge  the  President  of  the 
United  States  to  reflect  on  this  point. 
After  reflection,  I  hope  he  will  see  fit  to 
sign  the  bill  which  we  are  passing  today. 

Mr.  LONG.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

Mr.  CURTIS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
bill  haviiig  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  lesi'-lative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mi-. 
Bayh  I ,  the  Senator  from  Washington 
(Mr.  Jackson;,  the  Senator  from  Ala- 
bama ( Mr.  Sparkman  ) ,  and  the  Senator 
from  South  Dakota  (Mr,  McGovern)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Jackson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Fannin),  the 
Senator  from  Hawaii  (Mr.  Fong),  and 
the  Senator  from  Arizona  (Mr.  Gold- 
water)   are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Tennessee  <Mr.  Brock)  is  absent 
on  oflRcial  business. 


The  result  was  announced— yeas  73. 
nays  19,  as  follows: 


IRoUcall  Vote  No.  595  Leg.] 

YE.\S— 73 

Aboure.'".: 

Glenn 

Moss 

Alien 

Gravel 

Muskie 

Baker 

Hart,  Garv 

Nelson 

Beall 

Hart,  Philip  A, 

Nunn 

Bellmon 

Hartl;e 

Pustore 

Bentsei; 

Haskell 

Pearson 

Bulen 

Hathaway 

Pell 

Brooke 

HoUings 

Percy 

Buckley 

Huddleston 

Pro  xm  ire 

Bumpers 

Humphrey 

Randolph 

Burdick 

Inouye 

Ribicoff 

B^Td,  Robert  C.  JavitB 

Schweiker 

Cannon 

Johnston 

acott,  Hugh 

Case 

Kennedy 

Stafford 

Chiles 

Leahy 

Stennis 

Church 

Long 

Stevenson 

Clark 

Mapnuson 

Stone 

Cranston 

Mansfield 

S\-mington 

Culver 

Matfaias 

Taft 

Dole 

McCieilau 

Taimadge 

Domenici 

McGee 

Tunney 

Durkin 

Mclnlyre 

Weicker 

Eagleton 

Met  calf 

Williams 

Eastlpnrl 

Mondale 

Ford 

Montoya 
NAYS-  19 

Bartleit 

HatQeld 

Roth 

Byrd, 

Helms 

Scott. 

HarrvF  .  . 

r.     Hruska 

WUllaai  L 

Curtis 

Laxalt 

Stevens 

Garn 

McClure 

Thurmond 

Griffin 

Morgan 

Tower 

Hansen 

Packwood 

Young 

NOT  VOTING- 

-8 

Bayh 

Fong 

McGovern 

Brock 

Gold  water 

Sparkman 

Fanuiu 

Jackson 

So  the  bill  'H.R.  5559),  as  amended, 
was  passed. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  w-hich  the  bill  was 
passed. 

Mr.  M.\NSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  have  a 
number  of  routine  motions. 

I  move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives 
thereon  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  ( Mr.  Chiles  >  appointed 
Mr.  Long,  Mr.  Talmadce,  Mr.  Hartke,  Mr. 
Nelson.  Mr.  Mondale.  Mr.  Gravel.  Mr. 
Curtis,  Mr.  Fannin,  Mr.  Hansen,  and 
Mr.  Dole  conferees  on  the  part  of  the 
Senate, 

Mr.  LONG.  Mr.  Preudent,  I  ask  unani- 
mous consent  tliat  the  Secretaiy  of  the 
Senate  be  authorized  to  make  technical 
and  clerical  corrections  in  the  engross- 
ment of  the  Senate  amendments  to  H.R. 
5559. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


M2TERANS  AND  SURVIVORS 
PENSION  REFORM  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  512. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  bill  will  be  stated  by  title. 

The  assistant  letl^lative  clerk  road 
as  f  ollow  s : 


A  bin  (S.  2633)  to  amend  title  38.  United 
States  Code,  to  modify  the  pension  program 
for  veterans  of  the  Mexican  Border  period, 
World  War  I,  World  War  II,  the  Korean  con- 
flict, and  the  Vietnam  era  and  their  survivors, 
and  for  other  purposes,  reported  with  an 
amendiiienl. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  nresent  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Veterans'  Affaus.  with  an  amendment  to 
strike  out  all  alter  the  enacting  clause 
and  insert  tlie  following: 

That  this  Act  may  be  cited  as  the  "Veterans 
and  Siu-vivors  Pension  Reform  Act". 

TITLE    I— REFORM    OF    THE    NON-SERV- 
ICE-CONNECTED     PENSION      PROGRAM 

FOR  VETERANS  AND  THEIR  SURVIVORS 

Sec.    101.  Section  503   of  title  38,  United 
States  Code,  Is  amended  to  read  as  follows; 
'•§  503.    Determinations  with  respect  to  an- 
nual incline 

'•(a)  In  determining  annual  Income  under 
this  chapter,  all  payments  of  any  kind  or 
from  any  source  (Including  salary,  retire- 
ment or  annuity  payments,  or  simUar  In- 
come, which  has  been  waived.  Irrespective  of 
whether  the  waiver  was  made  pursuant  to 
statute,  contract,  or  otherwl.'^et  shall  be  in- 
cluded e.xcept — 

"(1)  payments  under  this  chapter  and 
chapters  H  and  13  (except  section  412(a)) 
of  this  title: 

"(2)  donations  from  public  or  private  relief 
or  welfare  organizations; 

"(3)  amounts  equal  to  amounts  paid  by  a 
spouse  for  the  expenses  of  a  veteran's  last 
illness,  and  by  a  surviving  spouac  or  child 
of  a  deceased  veteran  for — 

"(A)    the  veteran's  Just  debts. 

"(B)  the  expenses  of  the  veteran's  lfi.st 
illness,  and 

"(C)  the  expenses  of  the  veteran's  burial 
to  the  extent  that  such  e.rpenses  are  not 
relmbiiri-ed  under  chapter  23  of  this  title; 

"(4)   amounts  equal  to  amounts  paid — 

"(A)  by  a  veteran  for  the  last  Illness  and 
burial  of  the  vetemn's  deceased  spouse  or 
child,  or 

"(B)  by  a  spouse  of  a  living  veteran  or  th» 
surviving  spouse  of  a  deceased  veteran  for 
the  last  Illness  and  burial  of  a  child  of  sucti 
a  veteran; 

"(5)  proceeds  of  fire  insurance  policies; 

"(6)  profit  realized  from  the  disposition 
of  real  or  personal  property  other  than  In 
the  cour.  e  of  a  busness; 

"(7)  amounts  In  Joint  accounts  in  banks 
and  similar  Institutions  acquired  by  reason 
of  death  of  the  other  Joint  owner; 

"(8)  $780  of  any  earned  Income  n^'t  olher- 
wi'se  excluded  by  this  section: 

"(9)  one-half  of  the  earned  Income  over 
S780  of  a  -ipouse  of  a  veteran  who  Is  In  need 
of  aid  and  attendance  or  Is  permaiiently 
hotisebound;  and 

"(10)  amounts  equal  to  amounts  paid  by  a 
veteran,  spouse,  or  child  for  unreimbursed 
medical  expenses  which  exceed  5  per  centum 
of  such  person's  Income  (determined  with- 
out regard  to  exclusions  provided  by  this 
sub.section)    received  during   the  year. 

"(b)  W^here  a  fraction  of  a  dollar  Is  in- 
volved, annual  Income  shall  be  fixed  at  the 
next  lower  dollar.". 

Sec.  102.  Section  521  of  title  38,  U.-Uted 
States  Code,  Is  amended — 

(1)  by  amending  subsections  (b>,  (o,  (d), 
and  (e)  to  read  as  follows: 

"(b)  If  the  veteran  Is  unmarried  (or  mar- 
ried but  not  living  with  or  not  reasonably 
contributing  to  the  support  of  such  veteran's 
spouse)  and  has  no  child  to  whose  support 
the  veteran  is  rea.wnably  contributing,  pen- 
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slon  shall  be  paid  monthly  at  the  annual 
rate  ol  *2,700.  unless  the  veteran  is  entitled 
lo  pension  at  the  rate  provided  by  paragraph 
1  1 )  of  subsection  id)  or  by  subsection  le)  of 
tins  section,  reduced  by  the  amount  01"  the 
•. •-.. ran'.s  annual  income. 

■  ic)  If  the  veteran  is  married  and  living 
■.vitii  or  reasonably  contributing  to  the  sup- 
port of  such  veteran's  spouse,  or  has  a  child 
to  A  hose  support  the  veteran  is  reasonbly 
.  jiitributing.  peusion  shall  be  paid  monthly 
ai  -.he  anual  rate  of  $3,900,  unless  the  veteran 
:;  entitled  to  pension  at  the  rate  provided 
bj  paragraph  (2i  of  subsection  (d)  or  by 
'  ..b.-^ectlon  (e)  of  this  section.  If  the  veteran 
has  two  or  more  such  dependents,  The  rate 
shall  be  increased  by  «360  for  each  such 
c'rpendent  ii^  e.xcess  of  one.  The  rate  payable 
.-l.all  be  reduced  by  the  amotuit  of  the  an- 
i.iiHl  income  of  the  veteran  and.  subject  f) 
iiause  (1)  of  subsection  if)  of  this  section, 
ti.e  income  of  such  dependent  or  dependents. 

■■,d)  { 1 )  If  the  veteran  is  in  need  of  regular 
aid  and  attendance,  the  pension  payable  to 
•  n(^  veteran  under  subsection  (b)  of  this 
fotion  shall  be  $4,296.  reduced  by  the 
amount  of  the  veteran's  annual  income. 

(2)  If  the  veteran, is  in  need  of  regular 
aid  .Tiid  attendance,  the  pension  payable  to 
Vi\e  veteran  under  subsection  (c)  of  this 
section  shall  be  $5,496.  plus  allowances  for 
additional  dependents,  reduced  by  the 
anioimt  of  the  annual  income  of  the  veteran 
aiid,  subject  to  clause  (1)  of  subsection  (f) 
of  this  section,  the  Income  of  such  dependent 
c:   dependents. 

■  le)  If  the  veteran  has  a  disability  rated 
as  permanent  and  total,  and  (li  has  addi- 
ticiial  disability  or  disabilities  independently 
ratable  at  60  per  centum  or  more,  or  i2)  by 
reason  of  a  disability  or  disabilities,  is  per- 
m.mently  housebound  but  does  not  qualify 
for  the  aid  and  attendance  rate  under  sub- 
e,ection  id)  of  this  section,  the  pension  pay- 
able to  the  veteraji  under  subsection  ib)  of 
-his  section  shall  be  $3,336.  reduced  by  the 
veteran's  annual  income,  and  the  pension 
payable  lo  the  veteran  under  subsection  (C) 
ol  this  section  shall  be  $4,536,  plus  allow- 
ances for  additional  dependents,  reduced  by 
ttic  amount  of  the  annual  income  of  the 
\eLeran  and,  subject  to  clause  (1)  of  sub- 
section It)  of  this  section,  the  income  of 
such   dependent  or  dependents.": 

i2i  by  amending  clause  ilj  of  subsection 
( i  '  to  read  as  follows: 

'  1  I  ill  determining  annual  income,  v.here 
a  veteran  is  living  with  or  reasonably  con- 
t-i  riling  to  such  veterans'  spouse  or  depend- 
e  .t,  the  income  of  the  spouse  and  depend- 
ent which  is  reasonably  available  to  or  for 
the  veteran  shall  be  considered  as  the  ni- 
conie  of  the  veteran;";  and 

I  3)  by  adding  at  the  end  thereof  tlie  fol- 
loAing  new  stibsection: 

•  i  h )  B--nefits  under  this  section  may  be 
pAui  less  frequently  than  monthly  where  the 
.n^ount  of  the  monthly  benefit  would  be  le.ss 
than  $10.". 

Sec.    103.    Section   522   of   title   38,   United 
States  Code,  is  amended  to  read  a«;  follov.s; 
"i  522.  Nee  worth  limitation 

"in)  The  Administrator  shall  deny  or  dis- 
t"):'.iinue  payment  of  pension  under  subsec- 
tcr.  (bi  of  .section  521  of  this  title  when  the 
c-.ipus  of  the  estate  of  tlie  veteran  is  such 
t'lat  under  all  the  circumstances,  including 
t;.e  consideration  of  the  veteran's  income,  it 
is  rca-onable  that  some  part  of  the  corpus  be 
c;>n=umed  for  the  veteran's  maintenance. 

■  lb)  riie  Admniistrator  shall  deny  or  dis- 
continue payment  of  pension  under  subsec- 
tion (C),  Id),  or  lej  of  section  521  of  this 
tale  when  the  corpus  of  the  estates  of  the 
veteran,  spouse,  and  children  is  such  that 
under  all  the  circumstances,  including  the 
consideration  of  the  veteran's,  spouse's,  and 
cluldren's  income.  It  is  reasonable  that  some 


part  of  the  corpus  be  consumed  for  the 
maintenance  of  the  veteran  and  stich  de- 
pendents.". 

Sec.  104.  (a)  Section  541  of  title  38,  United 
States  Code,  is  amended  by  amending  stib- 
.sections  ib),  (c),  and  (d)  to  read  as  fol- 
lows: 

"(b)  If  there  is  no  child,  or  if  no  child  is 
in  the  custody  of  tlie  surviving  spouse,  pen- 
sion shall  be  paid  monthly  at  the  annual 
late  of  $2,700.  reduced  by  the  amount  of  the 
.surviving  spouse's  annual  income. 

"(c)  If  there  is  a  surviving  spouse  and  one 
child  in  such  surviving  spouse's  cu.stody, 
pension  shall  be  paid  monthly  at  the  annual 
rate  of  $3,900.  If  the  surviving  spouse  has  two 
or  more  children  in  such  surviving  spouse's 
custody,  the  rate  shall  be  increased  by  $360 
for  each  child  In  excess  of  one.  Tl-.e  rate  pay- 
able shall  be  reduced  by  the  amotmt  of  the 
annual  Income  of  the  surviving  spouse  and, 
subject  to  subsection  (e)  of  this  .section,  the 
income  of  any  child  or  children,  in  the  sur- 
viving spouse's  custody. 

"(d)  Benefits  under  this  section  may  be 
p.iid  less  frequently  than  monthly  where  the 
amount  of  the  monthly  benefit  would  be  le.ss 
than  $10.". 

(b)  Section  541  of  such  title  is  further 
amended  by  redesignating  subsections  (e) 
and  (f)  as  subsections  (f)  and  ig),  respec- 
tively, and  by  adding  after  subsection  (d)  a 
new  subsection  (e)  as  follows: 

"(e)  In  determining  annual  Income, 
where  a  surviving  spouse  has  custody  of  a 
child  or  children,  the  income  of  the  child 
or  children  which  is  reasonably  available  to 
or  for  the  spouse  .shall  be  considered  as  the 
income  of  the  spotise.". 

Sec.  105.  Section  542  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  amending  subsection  (a)  to  read  as 
follows  • 

"(a)  The  Administrator  .shall  pay  to  the 
child  or  children  (not  in  the  custody  of  a 
stirviving  spouse  having  basic  eligibility  for 
pension  under  section  541  of  this  title)  of 
each  veteran  of  the  Mexican  bo-.der  period. 
World  War  I.  World  War  II,  the  Korean  con- 
flict, or  the  'Vietnam  era.  who  met  the  serv- 
ice requirements  of  section  521  of  this  title, 
or  who  at  the  time  of  death  was  receiving 
I  or  entitled  to  receive)  compensation  or  re- 
tirement pay  for  a  service-connected  dis- 
ability, monthly  pension  at  the  annual  rate 
of  $1,200  for  one  child,  plus  $360  for  each 
additional  child,  reduced  by  the  amount  of 
each  child's  annual  Income.":  and 

i2)  by  repealing  .subsection  (c). 

Sec.  106.  Section  543  of  title  38.  United 
States  Code,  is  amended  to  read  as  follows: 
"§  543.  Net  worth  limitation 

"(a)  The  Administrator  shall  deny  or  dis- 
continue payment  of  pension  under  subsec- 
tion (b)  of  section  541  of  this  title  when 
the  corpus  of  the  estate  of  the  surviving 
spouse  is  stich  that  under  all  the  clrcum- 
btances,  including  consideration  of  the  sur- 
viving spouse's  income,  it  Is  reasonable  that 
some  part  of  the  corpus  be  consumed  for  the 
surviving  spou.se's  maintenance. 

"(b)  The  Administrator  shall  deny  or  dis- 
continue payment  of  pension  under  subsec- 
tion (C)  of  section  541  of  this  title  when 
the  corpus  of  the  estate  of  the  surviving 
spouse  and  the  estates  of  children  in  such 
surviving  spouse's  custody  is  such  that  un- 
der all  the  circumstances,  Inckiding  consid- 
eration of  income  ol  the  surviving  spou.se 
and  the  income  of  children  In  such  surviv- 
ing spouse'.s  custody,  it  is  reasonable  that 
some  part  of  the  corpus  be  consumed  for  the 
maintenance  of  the  surviving  spouse  and 
children  in  such  surviving  spouse's  custody. 

"(C)  The  Administrator  shall  deny  or  dis- 
continue payment  of  pen-sion  under  section 
542  of  this  title  to  any  child  when  the  corpus 


of  the  estate  of  the  child  is  such  that  under 
all  the  circumstances.  Including  considera- 
tion of  Income  of  that  child.  It  is  reasonable 
that  some  part  of  the  corpus  be  consumed 
for  the  child's  maintenance.". 

Sec.  107.  Section  544  of  title  38.  United 
States  Code,  is  amended  to  read  as  follow,?: 
"s  544.  Aid  and  attendance  allowance 

"(a)  If  the  surviving  spouse  Is  in  need  of 
regular  aid  and  attendance,  the  pension  pay- 
able to  the  surviving  spouse  under  the  svio- 
.section  ib)  of  section  541  shall  be  $4,296.  re- 
duced by  the  amount  of  the  surviving 
spotise 's  annual  income. 

"(b)  If  the  surviving  .spouse  is  in  need  of 
regular  aid  and  attendance,  the  pension  pay- 
able to  the  surviving  spouse  under  subsection 
(c)  of  section  541  shall  be  $5,496.  plus  allow- 
ances for  additional  dependents,  reduced  by 
the  amount  of  the  annual  income  of  the  sur- 
viving spouse  and  chUd  or  children  in  such 
surviving  spouse's  custody.". 

Sec.  108.  (a)  Chapter  53  of  title  38,  United 
States  Code,  is  amended   by  adding   at  the 
end  thereof  the  following  new  section: 
'•j  3112.  Annual  adjustment  of  certain  bene- 
fit rates 

"Whenever  benefit  amounts  payable  under 
litle  II  of  the  Social  Security  Act  are  in- 
creased effective  with  a  month  In  any  cal- 
endar year  after  1975  as  a  result  of  a  deter- 
mination made  under  section  215(1)  of  such 
Act,  the  Administrator  shall,  effective  Janu- 
ary 1  of  the  following  calendar  year,  increase 
the  rales  of  pension  payable  under  sections 
521,  541,  542,  and  544  of  this  title  or  pursuant 
to  such  sections  as  in  effect  on  September  30. 
1976,  and  rates  of  dependency  and  indemnity 
compensation  for  parents  payable  under  sec- 
tion 415  of  this  title  or  pursuant  to  such 
sections  as  in  effect  on  September  30,  1976,  as 
such  rates  were  In  effect  immediately  prior  to 
.such  January  1,  by  a  percentage  which  is  the 
.•~amc  as  the  percentage  by  which  such  bene- 
fits pa\able  under  title  II  of  the  Social  Secu- 
rity Act  are  increased  (except  that  such  rates, 
as  .so  increa.sed,  may  be  rounded  in  such 
iuanner  as  the  Administrator  considers  ap- 
propriate for  ease  of  administration).". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  53  Is  amended  by  adding  at 
the  end  thereof  the  following: 
■3112.  Annual  adjustment  of  certain  benefit 
rates.". 

Sec.  109.  (a)  Any  case  in  which — 

» 1 )  a  claim  for  pension  is  pending  in  the 
■Veterans'  Administration  on  September  30. 
1976. 

(2)  a  claim  for  pension  is  filed  by  a  veteran 
after  September  30,  1976.  and  within  one  year 
after  the  date  on  which  such  veteran  became 
totally  and  permanently  disabled,  if  he  be- 
came totally  and  permanently  disabled  prior 
to  October  1,  1976,  or 

(3)  a  claim  for  death  pension  Is  filed  after 
.Septpmber  30.  1976.  and  within  one  year  after 
the  date  of  death  of  the  veteran  through 
whose  relationship  the  claim  is  made,  if  the 
death  of  such  veteran  occurred  prior  to  Oc- 
tober 1.  1976, 

shall  be  adjudicated  under  title  38,  United 
States  Code,  as  in  effect  on  September  30. 
1976,  with  respect  to  any  period  prior  to 
October  1,  1976,  and,  except  as  provided  In 
subsection  (c),  shall  be  adjudicated  under 
sifh  litle  as  amended  by  title  I  of  this  Ac. 
for  any  period  on  or  after  October  1,  1976. 

(b)  Nothing  in  this  Act  shall  affect  the 
eligibility  of  any  person  receiving  pension 
under  chapter  15  of  title  38.  United  States 
Code,  or  under  section  9(b)  of  the  Veterans' 
Pension  Act  of  1959,  on  September  30,  1976. 
for  pension  under  all  applicable  provisions 
of  that  chapter  or  for  pension  under  all 
provisions  of  law  applicable  to  pension  paid 
pursuant  to  such  section  9(b),  as  the  ca'-e 
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may  be,  in  effect  on  that  date  for  su^li  period 
or  periods  after  September  30,  1976,  with 
re.spect  to  which  such  person  cun  qualify 
under  such  provisions.  This  subsection  shall 
not  apply  in  any  case  for  any  period  after 
pension  Ls  granted,  pursuant  to  application 
under  title  38,  United  States  Code,  as 
amended  by  this  title 

(c)  Subsection  (b)  shall  apply  to  those 
daiins  within  the  purview  of  sub.seciion  (a; 
in  which  it  is  determined  that  pfusion  Is 
payable  for  September  30,  1976. 

Sec.  110.  Any  child  eligible  for  pension 
under  section  533,  535,  or  537  of  title  38. 
United  States  Code,  may  elect  to  be  paid 
pension  at  the  rates  prescribed  by  section  542 
of  .such  title.  The  Administrator  sliall  pay 
pension  pursuant  to  such  election  at  the 
rates  prescribed  by  such  .section  542  and 
under  the  conditions  (other  than  tlie  service 
requirements)  applicable  Xo  pensions  paid 
under  that  section  to  children  of  veterans 
of  World  War  I.  If  pension  is  paid  pursuant 
to  such  an  election,  the  election  rOiall  'oe 
irrevocable. 

TIl'LE  II— ADJUSTMENTS  IN  CURRENT 
SIATUTORY  PENSION  PROVISIONS 

Sec.  201.  Effective  January  1.  1976,  title 
;1R.  United  States  Code,  is  amended  as  fol- 
lows : 

(li  chapter  1  of  title  38,  United  States 
Code,  is  amended — 

(A)  by  striking  out  In  paragraph  |3)  of 
section  101  "widow",  "woman",  "wife",  "his", 
"him",  "man",  and  "herself"  each  time  they 
appear  and  inserting  in  lieu  thereof  'surviv- 
ing spouse",  "penson",  "spou.se",  "the  veter- 
an'.s",  "the  veteran",  "person",  and  'himselt' 
or  her.self ",  re.spectlvely: 

(b)  by  striking  out  in  the  second  sei.tence 
of  paragraph  (4)  of  section  101  "his  support" 
and  "his  spouse"  and  In.sertlng  In  lieu  thereof 
"the  person's  support"  and  "the  veteran's 
spotise",  respectively; 

(C)  by  striking  out  in  paragraph  (5)  of 
section  101  "his"  and  inserting  In  lieu  thereof 
"the  veteran's"; 

(D)  by  striking  out  in  pava.uraph  (13)  of 
section  101  "widow"  and  interim;;  in  lieu 
(licrcof  "surviving  spouse"; 

(ti  by  striking  out  in  paragraph  illi  of 
.section  101  "widow"  each  time  it  appears 
and  in.sertlng  in  lieu  thereof  ••surviving 
spouse"; 

(F)  by  striking  out  In  paragraph  <  15)  of 
section  101  "widow"  and  in.sertint;  in  Hen 
thereof  ".surviving  spou.se";    and 

(G)  by  adding  at  the  end  of  seition  101 
!iie  following  new  paragraph: 

"(31)  The  term  "spou.se"  means  wife  or 
hu.sband  and  the  term  'surviving  .spouse' 
means  widow  or  widower.";   and 

(2)  chapter  15  of  title  :i8.  United  Spates 
Code,  is  amended — 

(A)  by  uiserting  In  subsection  (a)  of  >ec- 
tton  ,503  "and"  after  the  semicolon  at  the 
end  of  clause   (16)    of  such  sub.seotii>ii: 

(B)  by  striking  out  in  subsection  ih)  t>( 
section  541  "widow"  and  iitsprtiiit;  in  lieu 
thereof  "surviving  .spouse"  and  hv  strikiiu: 
out  "his"  preceding  the  word  "death": 

(Ci  by  striking  out  In  subjection  (ei  of 
.section  541  the  language  preceding  clause  (1) 
of  such  subsection  and  Inserting  in  lieu 
thereof  "No  pension  iihall  be  paid  to  a  .sur- 
viving spouse  of  a  veteran  under  this  section 
unless  tlie  .spouse  was  married  to  the  vet- 
eran— "  and  by  amending  sul)clttu'sp  (D)  of 
clause  (1)  of  such  subsection,  to  read  as 
follow.-,:  "(D)  May  8.  1985,  iu  the  o.i.se  of  a 
surviving  spouse  of  a  Vietnam  era  ;-eteraii; 
or": 

(Di  by  striking  out  in  .section  542  "widow" 
and  in.sertlng  In  lieu  thereof  's'lrviving 
.spuiLse"  and  by  striking  out  "his"  preceding 
'he  -A-ord  "death"; 

iK)  by  striking  out  In  section  543    v.irto'^'" 


niid    iii'^^erting    In    lieu    thereof    "surviving 
.spou.se"; 

(F)  by  repealing  sections  510  aud  531; 

(G)  by  striking  out  in  the  heading  of  sub- 
cliupter  III  "Widows"  and  Inserting  In  lieu 
thereof    Surviving  Spouses"; 

(H)  by  striking  out  In  the  catchliue  of 
-section  541  "Widows"  and  inserting  in  lieu 
thereof   ".Surviving  Spouses"; 

(I)  by  striking  out  In  the  .subheading  of 
.ubchapii'r  III  immediately  following  section 
.i43  "widows"  and  inserting  in  lieti  thereof 
•".SURVIVING  :spotJ.SEs":   and 

(J)  by  amending  the  table  of  sections  at 
ti;e  beginning  of  such  chapter  1&— 

(1)  by  striking  out 
•510.  Confederate  forces  veicrans,"; 

(ii)  by  striking  out 
"srB<n.\r-rFR    ill — pensions   to    winov.s    ^■so 

children" 
and  hit'i.Tting  iu  lieu  thereof 

"HI!i;cll.'M*TER   m PENSIONS    lt<   .Sli!:->  l\  ING 

SPOUSES  AND  CIULDRFN" 

(lil)  by  striking  out 
'  .531.  Widov.s  of  Me.xican  War  veterans."; 

( iv)  by  striking  out 
"541.    Widows    of    Me.Kican    border    period. 
World  War  I.  World  War  II.  Korean 
conflict,  or  Vietnam  era  veiprans." 
luid  inserting  In  lieu  thereof 
••.■>-n.    Surviving  spouses  of  Mexican   border 
period.  World  War  I,  World  War  II, 
Korean  confiici.  or  Vietnam  era  vet- 
erans."; and 
1  V  1  l>v  si  riking  out 
"Widows  of  Veleran-s  of  All  Periods  ..j  War  " 
and  inserting  in  lieu  thereof 
•Snrvtvli!;;     Spouses     of     Veterans     of     All 
Periods  of  War". 
Sr.i.  202.  KUectlve  for  the  period  begin- 
ning January  1,  1976,  and  ending  September 
•to.    1976.    section    521    of    title    38,    United 
Stales  Code,  is  amended — 

(1)  by  amending  subsections  (hi  and  (ci 
u)  read  a.s  follows: 

"(b)  (1 1  It  the  veteran  is  unmarried  (or 
married  but  not  living  with  and  not  reason- 
ably coniributing  to  the  support  of  such 
veterans  spouse)  and  has  no  child,  pension 
shall  be  paid  to  the  veteran  nccorfline  to 
the  following  formula : 


"Tfifl  monthly  r.'ite 
ol  pension  sb?!l  be 
$173  reduced  by— 


For  each  $1  of  annual  income 
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••(2)  In  no  case  may  the  amount  of  i>eii- 
ston  payable  to  any  veteran  under  this  sub- 
.seciion be  le.ss  than  $5  monthly. 

"(3)  In  no  ca.se  may  pension  be  paid  under 
this  .subsection  to  any  veteran  if  the  annual 
income  of  such  veteran  exceeds  $3,300. 

"(c)  (1 )  If  the  veteran  Is  married  and  liv- 
ing with  or  reasonably  contrlbutiug  to  the 
support  of  such  veteran's  spouse,  or  has  a 
child  or  children,  pension  shall  be  paid  to 
the  veteran  pccording  to  the  ffi!:o'.viii<;  for- 
mula • 


Th9  monll.ly 

for  each  )1  of  annual  income 

rate  of  pen5.ion 
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"(.2)  In  no  case  may  the  amount  of  pension 
payable  to  any  veteran  under  this  subsection 
be  less  than  $5  monthly. 

"(3)  In  no  case  may  pen.sion  be  paid  under 
this  subsection  to  any  veteran  if  the  annual 
income  of  such  veteran  exceeds  $4,500."; 

(2)  by  striking  out  In  .subsection  (d)  "hiin" 
and  "$I23"  and  inserting  In  lieu  thereof  ••such 
veteran"  and  "$133  ".  re.spectlvely; 

(3)  by  striking  out  in  .sub.sectlon  (e)  "his", 
"him",  aiid  ".$49"  and  Inserting  In  lieu  there- 
of "such  veteran's",  "such  veteran",  antl 
"$53".  respectively;  and 

(4)  by  amending  clau.se  il)  of  subsection 
(f)  to  read  as  follows: 

"(1)  in  determining  annual  income,  where 
a  veteran  is  living  with  such  veteran's  .spouse, 
all  Income  of  the  spouse  which  Is  reasonably 
available  to  or  for  the  veteran  In  excess  of 
whichever  is  the  greater.  $1,200  or  the  earned 
annual  income  of  the  spouse  or  not  more 
than  $7,000.  shall  be  considered  as  the  Income 
of  the  veteran,  unless  Iu  the  Judgment  of 
the  Administrator  to  do  so  would  work  a 
iiardship  upon  the  veteran;" 

Sec.  203.  Effective  for  the  period  beginning 
January  1,  1976,  and  ending  September  30, 
1976.  .spi-tion  541  of  title  38.  United  States 
Code,  Is  amended — 

(1)  by  amending  .subsections  Ih)  luirt  (c) 
;o  read  as  follows: 

"(b)(1)  If  there  i.s  no  child,  pension  shall 
be  paid  to  the  surviving  spouse  .iccirdlng  t" 
the  following  formula: 


"The  nioiitl.ly  rale  For  each  il  ot  anuuj)  mcone 

of  pension  shjjl  lie — -- 
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•  i2)  111  no  ca.se  may  ihe  amount  of  pen- 
.sion payaljle  to  any  surviving  spouse  under 
this  subsection  be  less  than  95  monthly. 

"(3)  In  no  ca.se  may  pension  be  paid  under 
ihis  subsection  to  any  surviving  spouse  if  the 
annual  income  of  such  surviving  spouse  ex- 
ceeds $3,300. 

"tc)  ( 1 )  If  there  Is  a  surviving  spou.se  aud 
one  child,  pension  shall  be  paid  to  the 
surviving  spouse  according  to  the  following 
:orniu'i.i  • 
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"The  monthly  rate 
of  pension  shall  be 
J173  reduced  by— 


$0.00 
.01 
.02 
.03 
.04 
.05 


For  each  Jl  of  annual  income 


Which  is  more 
than— 


0 
$700 
1.100 

2.700 
3,500 


But  not  more 
than 


J700 
1,100 
1.800 
2,700 
3,500 
4,500 


■•|2)  In  no  case  may  pen.siou  be  paid 
\inder  this  subsection  to  any  surviving 
.-.pou.se  If  the  annual  income  of  such  surviv- 
ing spouse  exceeds  $4,500. 

■■(3)  Whenever  the  monthly  rate  payable 
to  any  surviving  spouse  tinder  paragraph 
(1 )  of  this  subsection  is  less  than  the 
annount  which  would  be  payable  for  on© 
child  under  section  542  of  this  title  If  the 
surviving  spouse  were  not  entitled,  the  sur- 
viving spouse  shall  be  paid  at  the  child's 
rate.";  and 

(2)  by  striking  out  i:i  subsection  (d; 
"widow"  and  ••$20"  apd  inserting  In  lieu 
thereof  "surviving  spouse"  and  "$22",  respec- 
tively. 

Sec  204.  Effective  for  the  period  beginning 
January  1,  1976,  and  ending  September  30, 
1976,  section  542  of  title  38.  United  States 
Code.  Is  amended — 

( 1)  by  striking  out  in  subsection  (a)  "$49" 
and  "$20"  and  inserting  in  lieu  thereof  "$53" 
ar.d  '  522  ',  respectively;  and 

1 2)  by  striking  out  in  subsection  (ci 
"42,400"  and  inserting  in  lieu  thereof 
■■$2,700". 

Sec.  205.  Effective  for  the  period  beginning 
January  1.  1976,  and  ending  September  30. 
1976,  section  544  of  title  38,  United  States 
Code.  Ls  amended  to  read  as  follows: 
'i  544.  Aid  and  atter.dance  allowance 

"If  any  -surviving  spouse  Is  entitled  to  pen- 
sion under  this  subchapter  and  Is  in  need  of 
regular  aid  and  attendance,  the  monthly  rate 
of  pension  payable  to  the  stu-vlving  spouse 
shall  be  lncrea.sed  by  $69.". 

Sec.  206.  Effective  January  1,  1976,  chapter 
15  of  title  38.  United  States  Code,  is 
amended — 

(1)  by  striking  out  iii  section  501(2)  "him" 
ar.d  inserting  in  lieu  thereof  "such  veteran"; 

(2)  by  striking  out  in  subsections  (a),  (b), 
and  to  of  section  502  "he"  and  "his"  each 
time  they  appear  and  inserting  in  lieu  there- 
of "such  per~o:.  '  and  "such  veteran's",  re- 
spectively; 

(3)  by  striking  out  in  section  503(a)(7) 
"wife",  "his'',  and  "widow"  and  Inserting  In 
lieu  thereof  "spouse ',  "such  veteran's",  and 
"surviving  spotise".  respectively: 

(4)  by  striking  out  In  subclauses  (A),  (B). 
and  (C)  of  section  503(a)  (7)  "his"  each  time 
it  appears  and  inserting  in  lieu  thereof  "such 
veteran's"; 

(5)  by  striking  out  In  .subclau.ses  (A)  and 
iBi  of  section  503(a)  (9)  "his",  "widow",  and 
"wife"  each  time  they  appear  and  inserting 
in  lieu  thereof  'such  veteran's",  "surviving 
.'^pouse '.  and  "spovtse".  respectively; 

(6)  by  striking  out  in  section  503(a)  (14) 
"h:s  widow"  and  Inserting  in  lieu  thereof 
'such  veteran's  surviving  spouse"; 

(7)  by  striking  out  In  section  503(a)  (16) 
"his"  and  inserting  In  lieu  thereof  "such 
err.ployee's": 

i8i  by  striking  out  In  section  503(c) 
'widow"  and  Inserting  in  lieu  thereof  "stir- 
vninaT  spouse"; 

(9)  by  striking  out  in  section  505(a)  "his" 
each  time  it  appears  and  inserting  la  lieu 
thereof  "such  Individual's"; 

(10)  by  striking  out  in  section  505(b)  "his 
wi:e  '  and  in.serting  in  lieu  thereof  "such 
vtteran's  spouse"; 

(11)  by  striking  out  in  .section  505(c).  In- 
cluding clause.s   (1)   and   (.2),  "widow"  each 


time  It  appears  and  Inserting  in  lieu  thereof 
"surviving  spotise"; 

(12)  by  striking  out  in  section  506fa)(l) 
"he"  and  Inserting  In  lieu  thereof  "the 
Administrator"; 

(13)  by  striking  out  in  section  506(a)(2) 
"him",  "he",  and  "his"  each  time  they  ap- 
pear and  Inserting  in  lieu  thereof  "the  Ad- 
ministrator", "such  person",  and  "such  per- 
son's", re.spectlvely; 

(14)  by  striking  out  In  section  506(a)  (3) 
"his"  each  time  it  appears  and  lii-serting  In 
lieti  thereof  "such  person's"; 

(15)  by  striking  out  In  section  507  ".  In 
his  discretion,";  by  striking  out  in  such  sec- 
tion "his  wife"  and  inserting  In  lieu  thereof 
"such  veteran's  spouse";  and  by  striking  cut 
in  such  section  "wife"  the  second  time  It 
appears  and  inserting  in  lieu  thereof 
".spouse"; 

(16)  by  striking  out  in  subsections  (b)  and 
(c)  of  section  511  "he"  each  time  it  appears 
and  inserting  in  lieu  thereof  "such  veteran"; 

(17)  by  striking  out  In  stibsectlons  (a)  and 

(b)  of  section  512  "he"  each  time  it  appears 
and  Inserting  In  lieu  thereof  "such  veteran"; 

(18)  by  striking  out  In  section  521(g)  "he" 
and  Inserting  in  lieu  thereof  "such  veteran": 

(19)  by  striking  out  In  section  523(b) 
"him"  and  inserting  In  lieu  thereof  '  sucli 
veteran"; 

(20)  by  striking  out  In  section  532(a) 
"widow",  "she",  "wife",  and  "his"  each  time 
they  appear  and  Inserting  In  lieu  thereof 
"surviving  spouse",  "such  surviving  spouse". 
'•  spouse",  and  "such  veteran's",  respectively; 

(21)  by  striking  out  In  subsection  (b)  and 

(c)  of  section  532  "widow"  and  "he"  each 
time  they  appear  and  Inserting  In  llou  there- 
of "surviving  spouse"  and  "such  veteran", 
respectively; 

(22)  by  striking  out  In  section  532(d) 
"widow",  "she",  and  "him"  and  Inserting  iJi 
lieu  thereof  "surviving  spouse",  "such  sur- 
viving spouse",  and  "such  veteran",  respec- 
tively; 

(23)  by  striking  out  In  the  catchllne  of 
section  532  "Widows"  and  inserting  In  lieu 
thereof  "Surviving  spouses"; 

(24)  by  striking  out  In  the  table  of  .sec- 
tions at  beginning  of  such  chapter  15 
"532.  Widows  of  Civil  War  veterans." 

and  inserting  in  lieu  thereof 

"532.  Surviving  spouses  of  Civil  War  veter- 
ans."; 
(23)  by  striking  out  in  section  533  "widow" 

and    Inserting    In    lieu    thereof    "surviving 

spouse"; 

(26)  by  striking  out  In  section  534(a) 
"widow",  "wife",  and  "his"  each  time  they 
appear  and  Inserting  In  lieu  thereof  "sur- 
viving spouse ".  "such  surviving  spouse", 
"spouse",  and  "such  veteran's",  respectively; 

(27)  by  striking  out  In  section  634(b) 
"widow"  and  inserting  In  lieu  thereof  "sur- 
viving spouse"; 

(28)  by  striking  out  In  section  534(c) 
"widow",  "she",  and  "him"  and  IrLsertlng  la 
lieu  thereof  "surviving  spouse",  "such  sur- 
viving spouse",  and  "such  veteran",  respec- 
tively; 

(29)  by  striking  out  In  the  catchline  of 
.section  534  "Widows"  and  Inserting  In  lieu 
thereof  "Surviving  spouses"; 

(30)  by  striking  out  in  the  table  of  .sections 
at  the  beginning  of  such  chapter  15 

"534.  Widows  of  Indian  War  veterans." 
and  inserting  in  lieu  thereof 
"534.  Surviving  spouses  of  Indian  War  veter- 
ans."; 

(31)  by  striking  cut  la  section  535  "widow" 
and  inserting  in  lieu  thereof  "burvlving 
spouse"; 

(32)  by  striking  out  In  section  536(a) 
"widow",  "she",  "wife",  and  "his"  and  In- 
serting In  lieu  thereof  "surviving  spouse", 
"such  surviving  spouse",  "spouse",  and  "such 
veteran's",  respectively; 

(33)  by  striking  out  in  subsections  (b» 
nnd  (c)   of  section  536  "widow",  ".she",  and 


"lilm"  each  time  they  appear  and  Inserting 
la  lieu  tliereof  "survivUig  spouse",  "such 
surviving  spouse",  and  "such  veteran",  re- 
spectively; 

(34)  by  striking  out  in  section  536(d)(1) 
"widow",  "she",  and  "widows"  and  Inserting 
in  lieu  thereof  "surviving  spouse",  "such 
surviving  spouse",  and  "surviving  spouses", 
respectively; 

(35)  by  striking  out  in  section  536;d)(2) 
"widow"  and  Inserting  in  lieu  thereof  "sur- 
viving spouse"; 

(36)  by  striking  out  in  clauses  (A)  and  (B'l 
of  .section  536(d)  (2)  "her"  and  "widow"  each 
time  they  appear  and  ln.serting  in  lieu  there- 
of "such  surviving  spouse"  and  "surviving 
.spou.se".  respectively; 

(37)  by  striking  out  in  the  catchline  of 
.section  536  "Widows"  and  Inserting  la  lieu 
thereof  "Surviving  spouses"; 

(38)  by  striking  out  in  the  table  of  sec- 
tions at  the  beginning  of  such  chapter  15 
"536.  Widows     of     Spanish -American     War 

veterans." 
nnd  inserting  in  lieu  thereof 
"536.  Sun-lving  spouses  of  Spanlsh-.\merican 

War  vcterars."; 
1 39)  by  striking  out  In  section  537  "widow" 
and    Inserting    in    lieu    thereof    "surviving 
.spouse": 

(40)  by  striking  out  in  subclauses  (A), 
(B),  and  (C)  of  section  541(e)(1)  "widow" 
each  time  It  appears  and  inserting  In  lieu 
thereof  "surviving  spouse  "; 

(41)  by  striking  out  in  .section  560(b) 
•himself  and  "his"  and  inserting  In  lieu 
thereof  "such  person"  and  "such  person's", 
respectively: 

(42)  by  striking  out  la  subsections  (a) 
and  (b)  of  section  561  "his",  "him",  and 
•'he  "  each  time  thev  appear  and  In.sertnig 
in  lieu  thereof  "such  person's",  "such  per- 
son", and  "such  person",  respectively; 

(43)  by  striking  out  in  .section  561(c) 
'by  him"; 

(44)  by  striking  out  in  section  562(a) 
"him"  and  Inserting  In  lieu  thereof  "the 
-Administrator":  and 

(45)  by  striking  out  in  subsections  (b) 
and  (d)  of  section  562  "he"  each  time  It  ap- 
pears and  inserting  In  lieu  thereof  "such 
person". 

TITLE  III — REFORM  OP  DEPENDENCY 
AND  INDEMNITY  COMPENSATION  FOR 
PARENTS 

Sec.  301.  Section  415  of  title  38.  United 
States  Code,  Is  amended — 

(1)  by  amending  paragraph  (i)  uf  sub- 
section (b)  to  read  as  follows: 

"(b)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection.  If  there  Is  only  one 
parent,  dependency  and  Indemnity  compen- 
sation shall  be  paid  monthly  at  the  annun! 
rate  of  $2,700.  reduced  by  the  amount  of 
the  parent's  annual  Income."; 

(2)  by  amending  paragraph  (2)  of  subsec- 
tion (b)  by  striking  out  "he",  "him",  and 
"his"  each  time  they  appear  and  in.sertlns 
in  lieu  thereof  "such  parent",  "such  parent", 
and  "such  parent's",  respectively; 

(3)  by  amendUig  subsections  (c)  and  (di 
to  read  as  follows : 

"(c)  Except  as  provided  in  subsection  (d) 
of  this  section,  if  there  are  two  parents,  bui 
they  are  not  living  together,  dependency  and 
indeninity  compensation  shall  be  paid 
monthly  to  each  such  parent  at  the  annual 
rate  of  $2,700,  reduced  in  the  case  of  each 
such  parent  by  the  amount  of  such  parent  s 
annual  Income. 

••(d)(1)  If  there  are  two  parents  who  are 
living  together,  dependency  and  Indemnity 
compensation  shall  be  paid  monthly  to  such 
parents  at  the  annual  rate  of  $3,900.  reduced 
by  the  amount  of  their  annual  Income. 

••(2)  If  there  are  two  parents  and  both 
have  remarried  and  are  living  with  their  re- 
spective spouses,  dependency  and  Indemnity 
compensation  shall  be  paid  monthly  to  each 
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.such  parent  at  the  annual  rate  of  $3,900, 
reduced  by  the  amount  of  the  annual  income 
of  each  C(iuple,  respectively. 

"(S)  If  there  are  two  parents  and  one  has 
irniarried  and  is  living  with  such  parents 
poti-^e  and  the  other  parent  is  not  remarried, 
„r.  if  remarried,  is  not  living  with  such  par- 
,11' s  spouse,  dependency  and  indemnity 
...inpeusation  shall  be  paid  monthly  to  the 
;viu.irried  parent  who  is  living  with  such 
•Ku-eiil's  spouse  at  an  annual  rate  of  $3,900, 
reduced  by  the  amount  of  the  anntinl  income 
(,t  such  remarried  parent  and  such  parent's 
spKUse.  and  dependency  and  indemnity  com- 
oensailon  shall  be  paid  monthly  to  the  other 
parent  at  the  annual  rate  of  $2,700,  reduced 
by  The  amount  of  the  annual  income  of  such 
o:ber  parent."; 

(4)  by  amending  paragroph  (1)  of  subsec- 
tion (g)  to  read  as  follows: 

"  m )  ( 1 )  In  determining  Income  under  this 
.section,  all  payments  of  atiy  kind  or  from 
auv  source  shall  be  Included,  except — 

•  (A)  payments  under  this  chapter  (i-;<cept 
subsection  412(a))  and  chapters  11  and  15 
of  this  title  and  the  first  sentence  of  section 
9(b)   of  the  Veterans'  Pension  Act  of  1959; 

••(B)  donations  from  public  or  private  re- 
lict or  welfare  organizations; 

"(C)  amounts  equal  to  amount:-  paid  by  a 
parent  of  a  deceased  veteran  for — 

•  ( i )  a  deceased  spouse's  Just  debts. 

"(iil  the  expenses  of  the  spouse's  last  ill- 
ness to  the  extent  that  such  expenses  are 
not  reimbursed  under  chapter  51  of  thi.s 
title,  and 

"(ill)  the  expenses  of  the  spouse's  burial 
to  the  extent  that  such  expenses  are  not 
rt'iiabtirsed  under  chapter  23  of  this  title; 

•(D)  amounts  equal  to  amounts  paid  by 
a  parent  of  a  deceased  veteran  for — 

•  (i)  the  expenses  of  the  veteran's  last  ill- 
ness, and 

"(it)  the  expenses  of  the  veteran's  burial 
(o  the  extent  that  such  expen-ses  are  not  re- 
imbursed under  chapter  23  of  this  title; 

••(E)  proceeds  of  fire  Insurance  policies; 

"(F)  profit  realized  from  the  disposition 
of  real  or  personal  property  other  than  lu 
the  course  of  a  business: 

'•(G)  amounts  In  Joint  accounts  in  bank-s 
and  similar  institutions  acquired  by  rea-sf.n 
of  death   of   the   other  joint  owner; 

"(H)    $780  of  earned  income;    and 

"(I)  amounts  equal  to  amounts  paid  by  a 
parent  for  unreimbursed  medical  expenses 
■Rhich  exceed  5  per  centum  of  such  parent's 
income  (determined  without  regard  to  exclu- 
sions provided  by  this  subsection)  received 
during  the  year-";  and 

(5)  by  amending  stibsection  (h)  to  read 
rus  follows : 

"(h)  (1)  If  the  parent  Is  in  need  of  regu- 
lar aid  and  attendance,  the  dependency  and 
indemnity  compensation  payable  under  sub- 
section (b)  or  (c)  shall  be  $4,296,  reduced 
by  the  aniovmt  of  the  parent'^  annual  lu- 
come- 

••(2)  If  the  parent  Is  in  need  of  regular  aid 
and  attendance,  the  dependency  and  in- 
demnity compensation  payable  under  sub- 
section (d>  shall  be  $5,496,  reduced  by  the 
:>Ti!.iunt  of  the  couple's  annual  income,  ex- 
cept lor  a  parent  who  Is  not  remarried,  or,  If 
reiriivrrled.  i.~^  not  living  with  such  parenfu 
spouse.  In  which  case  the  amount  shall  be 
>J4.29G,  reduced  by  the  amount  of  tl;e  par- 
t-iu's  income.". 

Sfc.  302.  (a)  Any  case  In  which — 

111  a  claim  for  dependency  and  indem- 
nity compensation  for  a  parent  is  pending  in 
the  Veterans'  Administration  on  Septem- 
t'er  30,  1976,  or 

(2)  a  claim  for  dependency  and  indeuiulty 
compensation  Is  filed  by'  a  parent  after  Sep- 
tfini>er  30.  1976.  and  within  one  year  after 
tlie  dale  of  death  of  the  veteran  throush 
whr.se  relationship  the  cl.'\lin  is  made,  if  tiie 


death  of  such  veteran  occurred  prior  to  Oc- 
tober 1, 1976, 

-shall  be  adjudicated  under  title  38,  United 
States  Code,  as  In  effect  on  September  30. 
1976,  with  respect  to  any  period  prior  to 
October  1,  1976,  and,  except  as  provided  In 
subsection  (c),  shall  be  adjudicated  under 
such  title  fia  amended  by  this  title  for  any 
period  on  or  after  October  1,  1976. 

(b)  Nothing  in  this  Act  shall  affect  the 
eligibility  of  any  person  receiving  dependency 
aud  Indemnity  compensation  for  parents  un- 
der chapter  13  or  death  compensation  under 
chapter  11  of  title  38,  United  States  Code,  on 
September  30,  1976,  for  dependency  and  In- 
demnity compensation  for  parents  or  death 
compensation  under  all  applicable  provisions 
of  those  chapters,  la  effect  on  that  date  for 
such  period  or  periods  after  September  30, 
1976,  with  respect  to  which  the  parent  can 
qualify  under  such  provisions.  Tills  subsec- 
tion shall  not  apply  in  any  case  for  any  period 
after  dependency  and  Indemnity  compensa- 
tion for  parents  is  granted,  pursuant  to  ap- 
plication, under  title  38,  United  States  Code, 
as  amended  by  this  title. 

(c)  Subsection  (b)  shall  apply  to  those 
claims  within  the  purview  of  sub.sectlon  (a) 
In  which  It  Is  determined  that  dependency 
and  Indemnity  compensation  is  payable  for 
September  30,  1976. 

TITLE  rv— ADJUSTMENTS  IN  CURRENT 
STATUTORY  PROVISIONS  RELATING  TO 
DEPENDENCY  AND  INDEMNITY'  COM- 
PENSATION FOR  PARENTS 

Sec.  401.  Effective  for  the  period  Ijeglnning 
January  1,  1976,  and  ending  September  30. 
1976,  section  415  of  title  38,  United  States 
Code,  is  amended — 

(1)  by  redesignating  paragraph  (2)  of  sub- 
section "(b)  as  paragraph  (4)  of  subsection 
(b)  and  by  striking  out  In  the  redesignated 
paragraph  (4)  of  subsection  (b)  "he",  "him", 
and  "his"  each  time  they  appear  and  Insert- 
ing la  lieu  thereof  "such  parent",  "such 
parent",  and  "such  parents",  respectively; 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"(b)(1)  E.xcept  as  provided  la  paragraph 
(4)  of  this  subsection.  If  there  Is  only  one 
parent,  dependency  and  indemnity  compen- 
sation .shall  be  paid  to  the  parent  according 
to  the  following  formula : 


"The  montlily  rale  of 
dependency  and 
indemnity  compen- 
sation shall  be  $133 
reduced  by— 


?0.00 
.03 
.04 
.05 
.06 
-OS 


For  each  $1  of  annual  income 


Which  is  moie 
than— 

But  not  more 
than— 

0 
«800 
1,000 
1.200 
1.500 
1,700 

$800 
1,000 
1,200 
1,500 
1.700 
3,3(Hl 

"(2)  In  no  case  may  the  amount  of  de- 
pendency and  indemnity  compensation  pay- 
able to  any  parent  under  this  sub.seciion  be 
less  than  $5  monthly. 

"(3)  In  no  case  may  dependency  and  li-- 
demnity  compensation  be  paid  under  para- 
graph (1)  of  tills  subsection  to  any  parent 
if  the  animal  Income  of  such  parent  exceeds 
$3,300."; 

(3)  by  amending  suij^octions  (c)  aud  idi 
to  read  as  follows: 

"(c((l)  Except  as  provided  ia  sub-section 
(d)  of  this  section,  if  there  are  two  parents, 
but  they  are  not  living  together,  dependency 
and  indemnity  compensation  shall  be  paid 
to  each  parent  accordiiig  to  the  follo'.\ing 
funnr.la: 


"Ti  e  monthly  rate  of 
dependency  and 
in(iemnity  compen- 
sation shall  be  $93 
reduced  by- 


Fur  each  i\  of  annual  (ncome 
of  (uch  parent 


$0.00 
.02 
.IJ4 
.  0'., 


Which  is  more 
than- 


0 
TRIM 
1.10(1 

l.CUL 

2.401) 


Bui  not  moi# 
t'lan  — 


$«0u 
MOO 
1,^0(1 

:;,4uii 


"(2)  la  no  case  may  the  amoiuit  of  de- 
pendency and  indemnity  compensation  pa>- 
ttble  to  any  parent  under  this  subsection 
be  le.ss  than  $5  monthly. 

"(3)  In  no  case  may  dependency  and  in- 
demnity compensation  be  paid  under  para- 
graph (1)  of  this  subsection  to  any  parent 
If  the  annual  income  of  such  parent  exceeds 
$3,300. 

"(d)(1)  If  there  are  two  parents  who  are 
living  together,  or  if  a  parent  has  remarried 
and  is  living  with  such  parent's  spouse,  de- 
pendency and  Indemnity  compensation  shall 
be  paid  to  each  such  [larent  according  »o 
the  following  formula : 


"The  monthly  rsti?  r.l 
dependency  and 
intiemnitv  compen- 
sation shall  be  W 
reduced  hy 


IWVOO 
.02 

.n 

.0', 


For  each  SI  of  .inniial  inrunie 


Wliich  is 

th.in- 


Sl.ouu 
2.300 
3. 3111 


But  not  marr 
than  ■ 


SI,  out) 
2,300 
3.30(1 
4,500 


'•(2)  In  no  case  may  the  amount  of  de- 
pendency and  indemnity  compensation  pa\  - 
able  to  any  parent  under  this  stibsection  be 
less  than  $5  monthly. 

"•(:n  In  no  case  may  dependency  and  in- 
demnity cumpensation  be  paid  under  this 
subsection  to  a  parent  U  the  total  comblneii 
annual  Income  of  the  parent  and  such  par- 
ent's spouse  exceeds  $4,500."; 

(4)  by  striking  out  In  subsection  (ei  •him" 
each  time  it  appears  and  inserting  la  lieu 
thereof  'the  AdmiiiLstrator"; 

(5)  by  striking  out  in  sub.sectioa  (f)  'lie  ' 
and  inserting  in  lieu  thereof  "the  Admin- 
istrator"; 

(6)  by  striking  out  In  subsection  (ii 
(l)(J)(ii)  "his"  and  inserting  in  lieu  there- 
of "such  veteran's":  and 

(7:  by  striking  out  in  subsection  (h)  '^C*  ' 
and  inserting  la  lieu  thereof  "$69". 

TITLE  V— MISCELLANEOUS  AND 
EFFECTIVE  DATE  PROVISIONS 

Sir.  501.  Effective  Jaiuiary  1.  1976.  .sc-- 
tion  4  of  Public  Law  90-275  (82  Stat.  Oai 
is  amended  to  read  as  follows : 

"Sf.c.  4.  (a)  The  aaaual  iartome  limita- 
tions governing  payment  of  pension  under 
the  fir&t  sentence  of  section  9(b)  of  the 
Veterans'  Pension  Act  of  1959  hereafter  shall 
be  $2,900  and  .«;4.200.  insiead  of  $2,600  ai:d 
$3,900,  respectively. 

"(b)  Whenever  benefit  amounts  pavable 
tinder  title  II  of  the  Social  Security  Act  are 
increased  effecti\e  with  a  month  ia  any  cal- 
endar year  after  1975  as  a  result  of  a  dt- 
terniinatioii  made  under  s«;ctlon  215(1)  el 
such  Act,  the  Admuiistrator  shall,  effecti\e 
January  1  of  the  following  calendar  year,  in- 
crease the  income  limitations  applicable  f>i 
persons  receiving  pensions  under  section  Oib) 
of  the  Veterans'  Pension  Act  of  1959  a.s  such 
Income  limitations  were  la  effect  imme- 
diately prior  to  such  January  1.  by  a  per- 
centage which  is  the  .same  aa  the  percentage 
by  which  such  benefits  payable  under  title 
II  of  the  Social  Security  Act  are  lncrea.sed 
(ex'-ept   that  such  income  limitations,  as  so 
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Increased.  luuy  be  roar.cled  hi  such  manner 
Ks  the  Administrator  considers  appropriate 
;v^r  ease  of  administration) .". 

Sec.  502.  Whenever  benefit  amounts  pay- 
i.ble  under  title  11  of  tJie  Social  Security  Act 
:..-e  increaicd  eRective  with  a  month  In  any 
I  ilendar  j-e.ir  after  1975  as  a  result  of  a 
uetermln.ition  made  under  section  215ii)  of 
-uch  Act.  the  Administrator  shall,  effective 
January  1  of  the  following  calendar  year, 
adjust  components  of  the  statutory  formu- 
;,i3  relating  to  determination  of  rates  of — 

1 1 )  pension  for  a  person  receiving  pension 
:^v  a  period  after  September  30,  1976,  pur- 
.-■uant  to  provisions  of  chapter  15  of  title  38, 
United  States  Code,  in  effect  on  Septem- 
ber 30.  1976.  and 

i2)  dependency  and  Indemnity  compensa- 
tion to  parents  for  a  person  receiving  de- 
peiidencj  and  indemnity  compensation  for 
-.'.  period  after  September  30,  1976,  pursuant 
to  provisions  cf  section  415  of  title  38.  United 
States  Code,  in  effect  on  September  30,  1976, 
to  provide  increases  In  rates  and  Income 
l.'nitatlons  as  such  rates  and  Income  ilmlta- 
tion.s  were  in  effect  Immediately  prior  to  such 
J.i.ntiary  1,  by  a  percentage  which  is  the 
same  as  t;;e  percentage  by  which  such  bene- 
tits  payable  under  title  II  of  the  Social  Se- 
ctirity  Act  are  increased  (except  that  such 
rtttes  and  income  limitations,  as  so  Increased. 
may  be  rounded  in  such  manner  as  the  Ad- 
ministrator considers  appropriate  for  ease 
cr  administration). 

Sec.  503.  Except  as  provided  In  sections 
COl,  202,  203.  204,  205,  206,  401,  and  501, 
this  Act  shall  become  effective  on  October  1, 
1976. 

Mr.  H.'\RTKE.  Mr.  President.  I  rise  to 
urge  the  Senate  to  pas.s  S.  2635,  the 
"Veterans  and  Survivors  Pension  Reform 
Act",  which  v.-a<^  reported  unanimously 
from  the  Committee  on  Veterans'  Affairs, 
v.hich  I  am  privileged  to  chair.  I  am  most 
plea.<;ed  that  tlie  entire  membership  of 
the  Committee  on  Vet-eraios'  Affairs  are 
principal  ccsponsors,  including  the  dis- 
tinguished hardworking  chairman  of  the 
Subcommittee  on  Compensation  and 
Pensions.  t!ie  .<:enior  Senator  from 
Georgia  'Mr.  Im.-m.atigf' .  Senator  Tal- 
ikWDGE.  as  chairman  of  this  important 
subcommittee,  has  been  most  persistent 
since  assuming  that  position  in  requir- 
ing the  Veterans'  Administration  to  de- 
velop and  communicate  adequate  infor- 
mation needed  to  develop  a  more  sound 
and  equitable  pension  program.  Other 
valued  committee  Members  cosponsor- 
ing  this  important  measure  are  the 
senior  Senator  from  West  Virginia  *Mr. 
R.-iNDOLPH  I  the  senior  Senator  from  Cali- 
fornia 'Mr.  Cr.anston-'  ,  the  Senator  from 
Florida  <Mr.  Stone),  and  the  Senator 
Irom  New  Hampshire   'Mr.  Dvrkin)  . 

In  continuing  the  strong  tradition  of 
a  bipartisan  committee  uiiited  in  the  ob- 
jectives of  providing  a'l  necessai-y  and 
appropriate  assistance  to  our  veterans, 
cnce  again  I  am  pleased  that  the  entire 
minority  membership  of  the  committee 
lias  also  cosponsored  and  is  unanimous 
in  their  support  of  this  measure,  includ- 
ing the  ranking  minority  member,  the 
Senator  from  Wyoming  'Mr.  H.\nsen), 
and  tiie  senior  minority  Senator  from 
South  Carolina  <Mr.  Thurmond),  and 
the  Senator  from  Vermont  'Mr.  Staf- 
ford'. In  sum,  Mr,  President,  35  Sena- 
tors have  joined  in  cosponsorlng  this 
measure,  which  is  aimed  at  fimdamen- 
tally  resti-ucturing  our  veterans  pension 
in-ogram  to  meet  tlie  trLsi.s  it  currently 


faces  and  to  accomplisli  more  fully  our 
national  objectives  of  an  equitable,  work- 
able pension  program. 

Mr.  President,  that  there  is  a  crisis 
facing  the  veterans  pension  program,  is 
well  documented.  First,  on  January  1, 
1976,  solely  as  a  result  of  this  year's  so- 
cial security  increases,  1.327,136  veterans 
and  survivors  are  scheduled  to  have  their 
pensions  reduced  while  another  41,840 
will  lose  their  eligibility  for  pensions  al- 
together. More  fundamentally,  there  are 
hundreds  of  thousands  of  veterans  and 
widows  who  are  living  in  poverty  despite 
receipt  cf  VA  pension  benefits.  The 
poverty  level  for  a  single  person  is  de- 
fined as  income  of  less  than  $2,590  a 
year.  The  maximum  pension  payable  to 
a  veteran  without  dependents,  however, 
is  only  SI. 920  and  even  less  for  a  widow — 
SI. 296.  The  poverty  level  for  a  couple 
is  presently  established  at  S3,410  an- 
nually, yet  the  maximum  pension  pay- 
ment for  a  veteran  with  a  dependent  is 
$2,064 — and  $1,536  for  a  widow  with  de- 
pendents. According  to  information  sup- 
plied by  the  Veterans'  Administration, 
34.1  percent  of  all  veterans  without  de- 
pendents receiving  pensions  this  year 
have  incomes  lower  than  the  poverty 
level.  Almost  49  percent  of  all  widows 
without  dependents  have  Incomes  which 
place  them  below  the  poverty  level.  As  to 
vetei'ans  with  dependents,  24  percent  of 
those  have  incomes  below  poverty  level 
and  nearly  56  percent  of  widows  with  de- 
pendents have  incomes  including  their 
pensions  which  still  leave  them  below 
minimal  poverty  level  st.indards. 

In  siun,  Mr.  President,  there  are  668,- 
023  veterans  and  survivors  who  remain 
below  the  poverty  level  even  with  rtceipt 
of  their  veterans  pension  income. 

The  consequences  of  such  inadequate 
pensions  were  revealed  starkly  in  a  con- 
grefsionally-mandated  study  submitted 
by  the  Veterans'  Administration  to  the 
committee  this  past  July.  In  a  study  of 
the  needs  of  older  veterans  and  widows, 
the  Veterans'  Administration  found  that 
fully  30  percent  of  the  veterans  and 
nearly  37  percent  of  the  widows  inter- 
viewed reported  they  could  not  afiford  all 
the  food  they  need.  Twenty-five  percent 
of  the  veterans  and  nearly  21  percent  of 
the  widows  could  not  afford  to  pay  for  all 
the  medical  attention  they  needed.  Ap- 
proximately 36  percent  of  those  inter- 
viewed, reported  problems  concerning 
adequate  housing.  Mr.  President,  it  is 
clear,  as  the  Veterans'  Administration 
itself  has  acknowledged,  that  the  current 
pension  program  In  their  words,  contains 
'inconsistencies,  ineouities,  and  anoma- 
lies, which  cannot  be  corrected  unless 
the  entire  framework  of  the  program  is 
restructed."  The  bUl  before  you  today,  Ls 
intended  to  meet  these  problems  head  on 
by  restructuring  the  entire  pension  sys- 
tem to  insure  that  all  veterans  and  sm*- 
vivors  are  assured  a  level  of  income 
which  places  them  above  the  poverty 
level. 

Mr.  President.  S.  2635,  the  'Veterans 
and  Survivors  Pension  Reform  Act"  as 
reported,  creates  a  new  pension  system 
applicable  to  all  veterans,  widows,  or 
dependent  parents  who,  subsequent  to 
October   1,   1976,   the  effective   date   of 


the  new  program,  are  or  become  elicible 
for  a  VA  non-service-connected  pension. 
This  new  pension  program  attempts  to 
restructure  the  need-based  pension 
program  to  provide  greater  assistance  to 
those  in  need  and  to  remove  a  number 
of  inconsistencies,  anomalies,  av.d 
problems  which  prevent  the  current  pro- 
gram from  operating  in  all  cases  in  the 
equitable  maiuier  intended  by  Congress. 
It  is  intended  that  ilie  new  pension  sys- 
tem as  authorized  by  Uic  reported  bill 
."Should: 

First,  assure  a  level  of  income  above  the 
minimum  subsistence  level,  allowing  vet- 
erans and  their  survivors  to  live  out  their 
lives  in  dignity ; 

Second,  prevent  veterans  and  widows 
from  having  to  turn  to  welfare 
assistance; 

Third,  treat  similarly  circumstanced 
pensioners  equally; 

Fourth,  provide  the  pi'eatest  pension 
for  those  with  the  greatest  needs;  and 

Fifth,  guarantee  regular  increases  in 
l-iension  which  fully  account  for  in- 
creases in  the  cost  of  living. 

Under  cm'reiit  law  a  basic  payment 
rate  is  set  which  is  reduced  by  a  formula 
.system  as  outside  income  increases.  Cur- 
rent maximum  payments  for  a  veteran 
without  dependents  and  with  no  other 
income  is  $1,920  a  year — $1,296  for  a 
widow.  A  veteran  with  a  dependent  and 
with  no  other  income  Is  entitled  to  a 
maximum  yearly  payment  of  $2,064 — 
$1,536  for  a  comparable  widow  with 
dependents. 

Rather  than  the  current  '•rate-decre- 
ment Income-limitation"  stnicture,  the 
new  program  adopts  a  system  of  estab- 
lisliing  a  basic  minimum  level  of  income 
for  all  eligible  veterans  and  dependents, 
which  Ls  $2,700  for  all  single  pensioners 
and  $3,900  for  all  pensioners  with  de- 
pendents. For  pensioners  with  little  or  no 
other  income  the  Veterans'  Administra- 
tion would  pay  the  difference  between 
that  income  reasonably  available  to  them 
and  the  minimum  Income  floor  estab- 
lished by  Congress. 

The  new  system — unlike  the  present 
system — generally  contains  few  Income 
exclusions  other  than  those  which  repre- 
sent extraordinary  expenses — for  ex- 
ample, burial  or  unusual  medical  ex- 
penses— or  which  represent  one-time 
payments  which  replace  loss — for  ex- 
ample, fire  in,surance.  Generally,  each 
dollar  of  income  available  to  an  indi- 
vidual or  couple  will  be  reduced  from  the 
congresslonally  established  level  of  need 
with  the  VA  paying  the  difference  in 
monthly  assistance  checks.  For  those  in 
need  of  an  "aid  and  attendance"  or 
"housebound"  allowance,  a  higher  level 
of  need  is  established  which  reflects  the 
additional  support  needed — an  addi- 
tional $1,596  a  year  for  those  in  need  of 
aid  and  attendance  or  an  additional  $636 
for  those  pensioners  who  are  house- 
bomid.  Unlike  current  practice,  loss  of 
the  aid  and  attendance  allowance  will 
thus  be  "doUared  down"  gradually  rather 
than  lost  totally,  which  is  the  case  today 
when  maximum  income  limitations  are 
reached  by  pensioners. 

In  deserving  cases,  a  limited  amomit 
of  earned  income  of  the  spouse  of  a  vet- 
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eran  in  need  of  aid  and  attendance  or 
who  is  permanently  housebound  is  not 
counted. 

Consistent  with  the  objectives  and 
principals  of  a  true  need-based  pension 
program,  the  rates  payable  to  widows 
are  equalized  with  those  for  veterans. 
Currently,  widows  receive  pension  at  a 
rate  two-thirds  of  that  paid  to  veterans. 

The  new  pension  program  provides  au- 
tomatic annual  cost-of-living  adjust- 
ments to  the  minimum  level  of  income 
support  established  by  this  act.  For  ex- 
ample, a  10-percent  increase  in  the  cost 
of  living  would  automatically  result  in 
a  similar  increase  In  pension  for  single 
and  married  pensioners  to  $2,970  and 
$4,290,  respectively.  According  to  infor- 
mation supplied  by  the  Veterans'  Admin- 
istration, under  the  new  pen.sion  pro- 
gram, no  veteran  or  widow  receiving 
cost-of-living  increases  in  social  security 
payments  would  as  a  result  suffer  any 
reduction  in  VA  pension  pajTnents. 

Prior  to  implementation  of  the  new 
program,  all  veterans  and  dependents 
currently  eligible  for  pension  will  re- 
ceive an  8  per  centum  increase  in  tlie 
rate  and  a  $300  increase  in  the  maximum 
annual  income  limitations  effective  Jan- 
uaiT  1.  1976.  After  October  1,  1976,  all 
new  pensioners  must  qualify  under  the 
new  program.  Those  pensioners  on  the 
rolls  prior  to  October  1,  1976,  will  have 
the  option  of  switching  to  the  new  pro- 
gram or  continued  coverage  under  exist- 
ing pension  programs.  Those  minority  of 
veterans  electing  to  remain  under  that 
program  originally  established  by  Public 
Law  86-211,  would  thereafter  annually 
receive  cost-of-living  adjustments  In 
their  rates  and  maximum  annual  income 
limitations. 

A  new  pension  program  based  on  iden- 
tical principals  is  established  for  parents 
receiving  dependent  and  indemnity 
compensation. 

Current  "old  law"  pensioners — that  is, 
those  receiving  pension  under  those  pro- 
visions in  effect  prior  to  enactment  of 
Public  Law  86-211 — would  receive  au- 
tomatic cost-of-living  Increases  in  the 
maximum  annual  Income  limitations 
which  is  consistent  with  past  congi-es- 
sional  practice. 

Mr.  President.  I  ask  unanimous  con- 
sent that  appropriate  excerpts  from  the 
committee's  report  to  S.  2635,  the  "Vet- 
erans and  Survivors  Pension  Reform 
Act"  be  inserted  in  the  Recopd  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  printed  in  the  Record  as 
follows : 

hackgkound  and  discl'ssion 

Hi>turi<.al  development  of  vcteraiis  petision 

program 

Throughout  America's  220-year  hlstorj* 
wars  have  claimed  the  lives  of  many.  Mil- 
lions have  rallied  to  the  aid  of  their  country 
during  times  of  turmoil.  Since  the  War  for 
Independence,  America  has  remembered 
ihe-se  brave  citizens  who  have  risked  their 
lives  In  defense  of  their  country.  Pensions 
to  veterans,  their  wives,  and  dependents  have 
been  one  expression  of  this  Nation's  grati- 
tude and  its  sense  of  obligation. 

Veterans  whose  bravery  charactfcrized  the 
fight  for  independence  were  the  objects  of 
ihe  Nation's  first  pension  bill.  In  1818,  Presi- 
dent Monroe,  himself  a  veteran  of  the  Revo- 
lutionary War,  signed  Into  law  a  measure 
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providing  benefits  to  needy  veterans  who 
had  served  9  months  or  more  during  the 
Revolutionary  War  period. 

The  administrations  of  Presidents  Jackson, 
and  Van  Buren  witnessed  extended  efforts 
on  behalf  of  the  Revolutionary  War  patriots. 
Widow  pyenslons  were  authorized. 

The  War  of  1812  did  not  spark  the  na- 
tionalistic fervor  produced  by  the  Revolu- 
tion. Mired  In  sectional  conflict  which  In- 
hibited the  development  of  national  pride, 
the  Nation  did  not  grant  pensions  to  veterans 
of  that  conflict  until  the  1870's  when,  again, 
need  plus  wartime  service  determined  en- 
titlement. 

Tlie  veterans  of  the  Mexican  War  also 
waited  for  pensions.  The  sectional  Ills  which 
plagued  this  country  in  the  decades  follow- 
ing the  Mexican  War  prevented  the  passage 
of  a  comprehensive  pension  program.  But 
upon  a  return  to  "normalcy"  the  Nation  re- 
membered; the  1870'8  evlc.  need  a  pension 
program  Instituted  designed  to  help  the  des- 
titute. And  In  1890,  Benjamin  Harrison 
signed  into  law,  a  measure  which  extended 
pension  benefits  to  the  needy  veterans  of  the 
Civil  War. 

Within  20  years  following  the  Spanish- 
American  War,  veterans  and  surviving 
spouses  were  extended  pension  benefits. 
Though  Immersed  In  World  War  T,  the  Na- 
tion sought  to  express  gratitude  for  the 
service  to  their  country. 

World  War  I  resulted  In  pension  measures 
within  a  decade.  President  Hoover  recog- 
nized the  Nation's  obligation  to  the  war- 
riors of  the  trenches  and  signed  into  law 
a  bill  which  provided  pensions  to  veterans 
of  the  Great  War.  Again  the  determinative 
factor,  after  a  showing  of  qualifying  serv- 
ice, was  need. 

In  the  midst  of  the  depression  President 
Roosevelt  requested  and  received  measures 
which  repealed  pen?^lon  legislation  for  Span- 
ish-American and  World  War  I  veterans.  To 
replace  tliese  programs,  F.D.R.  Issued  41  Ex- 
ecutive orders  In  the  area  of  veterans'  affairs. 
Tlie  New  Deal  establLshed  the  mechanisms 
to  relieve  tho.';e  needy  veterans  whose  valiant 
services  had  protected  this  country  In  time 
of  war. 

World  War  II  vets,  their  widows,  and  de- 
pendents were  extended  benefits  as  well. 
Later.  Congress  extended  pension  benefits 
to  Korean  war  veterans  and  to  needy  non- 
service -connected  disabled  veterans  of  the 
Vietnam  era.  Thus,  after  each  war,  the  Na- 
tion has  remembered  Its  obligation  to  vet- 
erans and  dependents  In  need  who  have 
faithfully  served  their  country. 

Mod'-rn  development  of  non-seri  ice-con- 
nected pension  program 

Until  1959,  the  veterans'  pension  prograni 
consisted  of  all-or-nothing  determination 
of  eligibility.  Needless  to  say,  this  particular 
feature  of  the  system  resulted  In  drastic 
consequences  to  those  whose  allowable  in- 
come Increased  above  the  determined  eligi- 
bility limits.  In  1959,  the  Congress  exten- 
sively researched  the  pension  system.  Their 
study  revealed  the  continued  need  for  a 
pension  program.  It  was  also  apparent  that 
the  structure  of  that  program  had  created 
inequities.  As  a  result  a  revision  was  under- 
taken which  produced  the  penson  structure 
as  we  know  It. 

The  Congress  decided  that  the  variations 
la  the  amounts  of  pensioner's  income  re- 
quired graduation  In  amounts  of  pension 
entitlement.  Believing  that  the  pension  pro- 
gram should  be  responsive  to  the  needs  of 
those  served,  the  Congress  sought  to  take 
steps  to  correct  the  inequitable  deficiencies 
inherent  In  the  all  or  nothing  pension  struc- 
ture. For  e.<ample,  the  old  system  failed  to 
correlate  the  number  of  dependents  for 
which  a  veteran  was  responsible  with  the 
amount  of  pension  for  which  he  was  eligible. 

To  rectify  the  anomalies.  Congress  at- 
tempted to  adjust  the  pension  entitlement  to 


correspond  with  the  Individual  pension  recip- 
ient's Income.  A  three-tier  structure  replaced 
the  one-level  benefit.  In  this  manner.  It  was 
hoped,  cognizance  could  be  given  to  the  vary- 
ing degrees  of  need  characterizing  Individual 
recipients. 

To  protect  tliose  pensioners  whose  pension 
entitlement  might  be  reduced  by  the  new 
program,  a  grandfather  clause  permitted 
tho.se  on  the  rolls  to  continue  their  eligibility 
under  old  law  subject,  of  course,  to  the  re- 
quirements of  that  law. 

Thus,  enactment  of  Public  Law  80-211  ga\e 
credence  to  the  philosophy  that  a  pension 
ought  to  be  reflective  of  the  needs  of  individ- 
ual recipients.  The  graduated  levels  of  pen- 
sion ellglbUlty  gave  expression  of  Congres.s' 
desire  that  need  would  be  determinative  of 
pension  entitlement.  As  such.  Public  Law  80- 
211  was  another  step  toward  the  creation  ol  a 
benefit  program  based  upon  need. 

In  1964,  laced  with  a  prospective  Increase 
In  social  security  benefits.  Congress  amended 
tlie  revised  pension  law  by  excluding  10  per- 
cent of  all  payments  to  an  Individual  under 
public  or  private  retirement,  annuity,  en- 
dowment, or  similar  plans  or  programs  in 
determining  the  "annual  Income"  of  the  vet- 
eran. Thus,  In  addition  to  a  general  rate  in- 
crease, the  10-percent  exclusion  provided  for 
in  Public  Law  88-664  generally  assured  that 
no  Individual  pen-sloner  would  be  adversely 
affected  because  of  the  contemplated  social 
security  Increase.  At  the  same  time  Con- 
gress also  created  another  exclusion,  and  pro- 
vided that  a  wife's  earned  Income  would  not 
be  counted  for  determining  a  veteran's  out- 
side income  and  that  a  wife's  unearned  In- 
come would  only  be  counted  In  excess  of 
$1,200. 

In  1967,  Congress  provided  an  average 
overall  cost-of-living  pension  Increase  of  5.4 
percent  In  Public  Law  90-77.  The  following 
year  In  1968.  In  Public  Law  90-275,  Congress 
again  Increased  pension  rates  and  also  pro- 
vided for  a  $200  increase  In  the  maximum 
annual  Income  limitations  to  mitigate 
against  prospvective  pension  loss  wlilch  would 
result  because  of  the  13-percent  increase  in 
social  security  benefits  that  year.  The  same 
act  also  replaced  the  three-level  system  of 
pension  rates  with  a  multilevel  Incremejit 
spstem.  Under  the  previous  three-level  sys- 
tem, a  slight  Increase  In  outside  Income  often 
could  result  In  a  disproportionate  decrease 
In  a  veteran's  pension.  The  enactment  of  a 
20-plus  Increment  system  of  $100  gradua- 
tions was  designed  to  permit  a  more  orderly 
and  gradual  reduction  In  monthly  benefits 
wherever  there  was  an  Increase  In  the  out- 
side Income. 

In  1970,  in  enacting  Public  I.«w  91-588. 
Congress  again  agreed  to  reduce  projected 
adverse  effects  on  pensioners  because  of  the 
15-percent  Increase  In  social  security  bene- 
fits. It  ral.sed  the  current  maximum  annual 
Income  limitations  $300  and  Increased  most 
current  law  pensions  through  an  Increase  hi 
the  rates  payable. 

UuOer  earlier  pension  laws,  despite  iu- 
cre.ising  refinements,  the  structure  of  tho 
pension  system  was  such  that  small  Increases 
in  outside  annual  Income  could  result  in  a 
sharp  drop  In  pension  or  being  dropped  from 
the  pension  rolls  completely.  Tlie  problem 
become  particularly  acute  whenever  there 
were  increases  In  social  security,  other  re- 
tirement benefits  or  other  countable  Income 
under  the  current  pension  program.  Veterans 
complained  that  whatever  social  security  In- 
crease Congress  gave  with  one  hand  It  took 
back  In  reduced  pension  with  the  other.  More 
Important,  the  reduction  In  a  veteran's  pen- 
sion was  often  greater  than  the  Increase  in 
social  security  beneHts  producing  a  loss  of 
aggregate  Income  for  the  veteran  or  his  sur- 
vivor. As  the  foregoing  indicates,  congres- 
sional response  to  tliese  problems  over  the 
years  has  generally  been  to  adjust  pensions 
and  increase  the  maximum  annual  Income 
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imiidtious  which   In  effect  accoippUshes   a 
pa.-ss  long"  of  social  security  increitses  or 
otl->.er  lncrea.ses  of  like  amount. 

In  1971.  In  re.iponse  to  social  security  in- 
creases   that   year.   Congress  enacted  Public 
L.i-.v   92-198    which   not    only   increased   the 
i;en.sion  rates  and  the  maximum  annual  in- 
■wine   limitations   but   also  adopted   a   new 
•"rmiila  approach   to   the  payment   of  pen- 
~i..ns.  Intended  to  prevent  the  net  loss  o; 
.Tu'i^regaie  income  for  any  pen.siouer  who  con- 
.uued  to  qualify  for  a  pension  and  who  re- 
ceived  an   increa.^e   in   outside   income,   fhe 
formula  .specified  a  maximum  motithly  rate 
lor   each   group    within   designated    uicome 
oategorie;?.  Under  the  formula,  each  individ- 
ual's monthly  benefit  is  computed  by  reduc- 
ing the  maximum  rate  b;-  a  specifled  number 
of  cents  for  each  dollar  by  which  the  maxi- 
:!.':m  income  level  tor  that  group  Is  exceeded. 
Because  of   1973  social  security  Increase.- 
approximatelv  20,000  pensioners  consisting  of 


December  i.7,  n);-, 


14,200  veterans  and  5.800  survivors  were 
scheduled  to  be  dropped  from  the  pension 
rolls  on  January  1.  1973,  the  effective  date  of 
annual  revision  of  entitlement  to  pension 
Income.  Concerned  about  the  effect  of  social 
security  amendments  on  pensioners  the  Com- 
mittee held  hearings  on  September  12,  1972, 
to  consider  legislation  which  would  amelio- 
rate the  adverse  Impact  of  social  security  In- 
crea.ses  on  pensioners  and  to  adjust  for  con- 
tinuing Inflation.  Subsequently,  the  Com- 
mittee unanimously  ordered  reported  S.  4006 
which  would  have  increased  maximum  an- 
nual income  limitations  by  $400 — the  ap- 
proximate amount  of  the  average  social  secu- 
rity increase — and  would  have  increased  rlie 
base  pension  rates  by  about  8  percent. 

The  measure  unanimously  passed  the  Sen- 
ate in  the  closing  days  of  the  .session  on  Oc- 
tober U,  1972.  btit  the  House  was  unable  to 
con.sidcr  pension  legislation  prior  to  sine  die 
adjotirnment. 


The  Committ«?e  proceeded  to  Investigftte 
pension  restructuring  during  the  93d  Con- 
gress and  thereafter  (see  Discussion,  irifra  ) 
Because  it  lacked  sufficient  Information  tti 
prcKeed.  however,  interim  mcastires  were  re- 
ported and  enacted  into  law.  In  particular, 
S.  275.  which  was  reported  and  ultimateh 
enacted  as  Public  Law  93-177,  provided  for  a 
10-percent  Increase  in  the  rates  effective 
January  1,  1974.  Similarly,  the  following  year 
Congress  enacted  S.  4040,  the  Veterans  "and 
Survivors  Pension  Adjustment  Act  of  1974  ^s 
Public  Law  93-527.  This  provided  effectivt- 
January  1.  1975.  an  average  12-percent  In- 
crease in  the  rates  of  pen.siou  and  a  $400 
increase  In  the  maximum  annual  income 
limitations. 

Tlie  following?  tables  Illustrate  the  histori- 
cal development  of  both  current  law  pen- 
.sions  and  protected  or  'old  law"  pension, 
for  veterans: 


TAtiLt  1  -  HISTORICAL  DEVELOPMENT  Of  PROTtrTED  LAW  PENSION  fOR  VETERANS 


Income  limits 


La>v  and  effective  date  ' 

*»V  VA,  July  1,  1933 

Public  Law  77-601.  June  10.  1942'  .  . 

Public  Uw  78-313.  IMay  27.  1944 .'" 

Public  Law  79  652.  Sept.  1.  1946 . 

Public  law  82-149,  Noy.  1,  1951 


Publ  c  Law  82-355.  Public  Law  82-357,  July  1 

1952. 
P.blic  Law  83  €98.  Oct.  1.  1954. 
Pl\j\.c  Law  90-77.  Oct.  1.  1967 '.'.". [l. 

Public  Law  90-275,  Jan.  1.1969 

Publii.  Law  91  -588.  Jan.  1,  1971 

Public  Law  92 -198,  Jan.  1,  1972 .. 

Public  La.v  93-527,  Jan.  1,  1975 


Single 

$1,000 
1,000 

1,000 

1,000 
1,000 
1,  4f.') 

i.m 

1,400 
1,600 
1,900 
2,200 
2,600 


Witti    

dependent    Single 


Rales  of  pensiun 


1  dependent 


$2,500    $30 

2,500    $40 

2,  500    $50,  age  65  or  after 

10yr$60. 
2,  500    $60,  age  65  or  after 

10  yr  $72. 
2,  500    $60,  age  65  or  after 

10  yr  $72. 
2,700    $63,  age  65  or  alter 

10  yr  $75. 
2.  700    $66.15,  age  65  or  $7875 
2.700    $136.15,  age  65  Of  after 

10  yr  $78.75. 
2.  900    $66.15,  age  65  or  after 

10  yr  $78.75. 
3, 200    $66.15.  age  65  or  after 

10  yr  $78.75. 
3,500    $66.15,  age  65  or  alter 

10  yr  $78.75. 
S.grjO    $-X15,  ageeSor^fter 

10  yr  $78.75. 


$30 

$40 . 

$50,  age  65  or  alter 

10  yr  $60. 
$60.  age  65  or  alter 

10  yr  $72. 
$60.  age  65  or  after 

10  yr  $72. 
$63.  age  65  or  after 

10  yr  $75. 
$66.15,  age  65  or  $78^ 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  jfter 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  alter 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 


2  dependents 


.  $30. 

.  $40 

$50.  age  65  or  a'tcr 

$10yr60. 
$60,  age  65  or  ifler 

10  yr  $72. 
$60.  age  65  or  after 

10  yr  $72. 
$63,  age  65  or  altei 

10  yr  $75. 
5  $66.15,  age  65  or  $78." 
$66.15,  age  65  or  alter 

10  yr  $78.75. 
$66.15,  age  65  or  alter 

10  yr  $78.75. 
$66.15.  age  65  or  liter 
■  10  yr  $78.75. 
$66.15,  age  65  or  alter 

10  yr  $78.76. 
%6.15.  age  65  or  alter 

10  yr  $78.75. 


3  ilspendents 

MO 

.   $40 

$50,  age  65  or  alter 

Aid  anil 
attendance 

Hoii-e- 
bour.d 

10  yr  $60. 
$60.  age  65  or  after 

10  yr  $72. 
'60,  age  65  or  after 

$120.00  .. 

129.00  .. 

135.  45  . 
135.45 

135.45 

135. 45 

135.45 

135.45 

10  yr  $72. 
$''3,  age  65  or  alter 

10  yr  $75. 
'>  $65.15,  age  65  or  $78.7' 

$66.15,  age  65  ur  alter 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15.  age  55  01  after 

10  yr  $78.75. 

IM 
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TABLE  2.-HIST0RICAL  DEVELOPMENT  OF  CURRENT  L'\W  PENSION  KlR  VETERANS 


Income  limits 


Rates  of  pensior) 


L.i».  and  effective  date 


Single 


With 
dependent    Single 


Pjblic  Law  86  211,  July  1,  1960 

Public  Law  88-664,  Jan,  1   19C5  

Public  Law  90-77,  Oct  1,  1967 
Public  Law  90-275,  Apr.  1.  1968 

Public  Law  91-588,  Jan.  1,  1971 

Public  Law  92-198,  Jan.  1,  1972 
Pubic  Law  93-177,  Jan.  1  1974 
Pubic  Law  33-527,  Jan.  1,  1975    


$1,800 
1,800 
1,800 

2,000 
2,300 
2,600 
2,600 
3,000 


$3,000 
3.000 
3.000 
3,260 
3,500 
3,800 
3,800 
4,200 


$85  down  to  $40... 
$100  down  to  $43 
$104  down  to  $45. 
$110  down  to  $29 
$121  down  to  $29.. 
$130  down  to  $22.. 
$143  down  to  $28 
$160  down  to  $5. 


1  dependent 


$90  down  to  $45.... 
$105  down  to  $48.. 
$109  down  to  $50.. 
$120  down  to  $34 
$132  down  to  $34... 
$140  down  to  $33. 
$154  down  to  $39. 
$172  down  to  $14... 


2  lependents 


-  $95  down  to  $45. 

.  $110  down  to  $48. 

.  $114  down  to  $60. 

.  $125  down  to  $34. 

.  $137  down  to  $34. 

.  $145  down  to  $38. 

.  $159  down  to  $44. 

-  $177  down  to  $19.. 


3  dependents 


$100down  to$4:j.. 
$115  down  to  $48... 
$119  down  to  $50... 
$130  down  to  $34  . 
$142  down  to  $34.,. 
$150  down  to  $43. 
$164  down  to  $49 
$182  down  to  $25    . 


Aid  and 
attendance 


$70  added  . 
$100  added. 
$100  added. 
$100  added. 
$110  added. 
$110  added. 
$110  added. 
$123  added. 


House- 
bound 


$35  adde.l, 
$40  added 
$40  added, 
$44  added. 
$44  added, 
$44  added. 
$49  addeil. 


The  following  table  compares  cost-of-living  Increases  In  relation  to  the  pension  rate  increases: 


TABLE  3  -PENSION  RATES  CORRELATED  TO  COST  OF  LIVING 


Law 


Effective  date 


Veterans  Regulations  t(») July  1  1933 

Public  LIW6OI.  77th  Cong June  lo'l942 

Public  Layy  313,  78th  Cong May  27  1944 

Public  Law  662,  79lh  Cong Sept  1  194R 

Public  Law  356,  82d  Cong July  l' 1952 

Public  Law  698,  83d  Cong Oct  l' 1954 

Public  Law  86-211 July  11960 

Public  Law  88-664 jan  11965 

Public  Law  90-77 o^t  l' I%7 

Public  Law  90-275 Jan.  l' 1%9 

Public  Law  91-588 Jan  1  1971 

Public  Law  92-198 jjn  l' 1972 

lie  Law  93-177 Jan,  U974 

Public  Law  93-527 Jan.  1,1975 


Monthly 

rates. 

VBteran  and 

3  or  more 

dependents. 

Consumer 

minimal 

Price 

income 

Index! 

^30. 00 

38.1 

40.00 

48.8 

50.00 

52.4 

60.00 

60.5 

63.00 

79.5 

66.15 

80.4 

100.00 

88.7 

115.00 

93.6 

119.00 

100.7 

130.00 

106.4 

142.00 

119.1 

150.00 

123.1 

164.00 

138.5 

182.00 

155.4 

Percent  of 
change  in 
monthly 
pension  rate 
over  July 
1933  rate 


Percent  of 

change  In 

cost  of  living 

index  over 

that  for 

July  1933  1 


33H 
66?< 
100.0 
110.0 
120.5 
233.3 
283.3 
296.7 
333.3 
373.3 
400.0 
446.7 
506.7 


28.1 
37.5 
58.8 
108.7 
111.0 
132.8 
145.7 
164.3 
179.3 
212.6 
223.1 
263.5 
307.9 


*s  ol  January  1971.  the  CPI  b3s  be«i  connected  to  t^e  new  base,  1967 


100. 


Citnriit  ijcnaion  heneflts  and  cOiaractcristk^ 
of  pensioners 

At  present,  then,  under  current  law  a  vet- 
eran may  be  eligible  for  pension  benefits  if: 

First,  he  served  in  the  armed  forces  at 
Uast  90  days.  Including  at  least  1  day  01 
service  during  wartime; 

Second,  his  Income  does  not  exceed  the 
limits  specified  In  the  law — currently.  $3,000 
if  the  veteran  is  single  and  $4,200  if  he  has 
a  dependent; 

Third,  he  is  permanently  and  totally  dis- 
abled (for  the  ptirposes  of  the  pension  law 
veterans  age  65  or  older  are  totally  disabled! ; 
and 

Fourth,  his  net  worth  is  not  excessive  a-- 
determined  by  the  Veterans'  Administration. 

Widows  aud  children  of  decea.sed  wartime 
veterans  are  also  eligible  for  pension  benefit.- 
if  they  qualify  on  the  basis  of  need. 

As  provided  by  Public  Law  93-527,  for  an 
fligible  veteran  without  dependents,  the 
monthly  pension  rates  range  from  $5  to  $160 
with  a  limitation  on  cotintahle  annual  in- 
come 01  .53,000.  Monthly  rates  of  $14  to  «172 
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are  provided  for  veterans  with  dependents 
where  the  annual  countable  income  does  not 
exceed  $4,200.  Widows  with  no  children  are 
subject  to  the  same  Income  limitations  as 
veterans  alone,  although  the  pension  rates 
vary  from  $5  to  $108.  The  $4,200  aimual  In- 
conir^  limitation   for  veterans   with  depend- 


ents also  applies  to  widows  with  children. 
The  rates  for  widows  with  one  child  range 
from  $49  to  $128;  the  applicable  rate  is  in- 
creased by  $20  per  month  for  e.ich  child  in 
exce.ss  of  one. 

Currently,  there  are  approximately  2  mil- 
lion vprerans  and  widows  receiving  pensioji 


of  whom  l.COO.OCS  ar»  veterans  and  the  re- 
mainder are  their  widows.  The  present  co^i 
of  the  non-service-connected  pension  pro- 
gram is  approximately  $2.8  billion  a  year.  Tiie 
following  table  shows  the  distribution  of  all 
active  compensation,  dependency,  and  i:;- 
demnlty  compensntion  and  pension  cash  ks 
of  Sfptr'mbcr  1975: 


TABLE  4.     ,^CriVE  COMPEflSATIOff  DEPENDENCY  AND  INDEMNITY  COIVIPEuSATIorJ,  PENSION  A;.iJ  RETIREMENT 
CASES,  ALL  WARS  AND  REGULAR  ESTABLISHIHENT,  fVIOf^T  H  OF  SEPTEMBER,  1975 

Death  beneficiaries 


EnliUeiiienI 

Disability, 
total  cases 

3, 235, 722 

2.221,514 
2,221,614 

Deatti. 
tot.il  cases 

1. 622. 840 

368,  676 
90.  225 

273,519 

4,932 

1.254,13b 

1,159,480 

94,  655 

29 

Tulal 

2,  218,  466 

491, 961 
101,539 
38J,  004 

10.418 
1.726.475 
1.630.655 

95,820 
30 

WidoAi, 

1,179,628 

211,012 

206 

?06, 202 

4,604 
968, 600 
875, 239 

93, 361 
15 

Cii'Idren 

866, 157 

1Q8, 268 

37 

108,  030 

201 
757,875  . 
7^.5.416  ... 
2,459  ... 
14  ... 

Parents 

Total 

Service  connected.  .     ^^ 

Compensation  ... . 

172,681 

172. 681 
101, 296 
65, 772 

5  613 

Dependency  and  indemnity  coinpensalion 

Dependency  and  indemnity  compensation 
and  compensation. ..... 

Non-seruice-connei.le:l    .  . 

Public  Law  86  211 

Prior  law ._.. 

Special  acts. 

Retired  emeigencv  ollicers 

1,013.824 

911,418 

102,376 

41 

342  . 

1  . 

1, 888, 830 

1,303.265 
1, 303, 265 

685;  665" 

576, 344 

9,221 

419,194 

53,  519 
53,519 

Retired  Reserve  officers .  .. 

" 

. 

'    725T2T3" 

To'5X447 



World  War  II   . _, 

433.324 

95, 073 
112 

■Jl,  499 

3, 462 
338, 251 
335, 237 

3,014 

602,  722 

34, 027 

66 

33, 968 

4 

568, 695 

496, 488 

72,  267 

508, 656 

15,716 

16 

15,611 

89 

49?,  940  . 
492  722 

111,467 

Service  connected .  .    .  .  . 

Compensation 

Dependency  and  nidemnity  compensation... 
Dependency  and  indemnity  compensation 

and  compensation _ 

Non-Service-conneited 

Public  Law  86  211 ., 

191,189 

71.767 

115,758 

3,  6'-4 
535,  064 
532,  032 

3,032 

614.648 

34, 880 

13C 
3:,  C3D 

4 

579,  768 

507,  485 

72, 282 

135,  363 

222,  ?',fi 
79.  788 
1.34,  8j3 

7,B3S 
8,31,191 
827.959 

3,232 

630, 385 

35.4% 

198 
35,  250 

8 

594,  889 

521,873 

73,016 

111,467 
79.660 
27.723 

4,084 

Pr  or  law. 

218  ... 

27, 283 

1,089 
I 

1,088 

26,194"... 

'''"'ly. 

World  War  1 

380 

Seivire  connected. 

Compensation 

389 
142 

Dependency  and  indemnity  compensation... 

234 

Dependency  and  indemnity  compensation 
and  coiii|.eiis.ation 

Ncn -service-connected 

365; 332 
273.711 
91,621 
1  . 
342  . 

293, 66r 

4 

Public  Law  86-211 

^5,385  ... 

Prior  law 

Special  acts 

809  ... 

Retired  emeigency  officers .           .... 

213,54T~' 

8,325 
2 

P,294 

29 
.05,219  ... 
205,193  ... 

26  ... 

93, 135 

Korean  confl-.-t 

287.116 

49,252 

24, 320 

Seivre  connected  .     . _     

Compensation   .    ., 

Dependency  and  iiideinnity  compensation 

Dependency  and  indemnity  compensation 
and  compens.jtion.. 

239, 869 
239, 869 

53,' 794 

52,779 

1,015 

4387407 

39, 381 
14, 798 

23, 620 

963 
96, 982 
96,914 

68 

72, 344 

51,373 

-      17,535 

31,777 

2.061 

235,  743 

235,051 

92 

153,  528 

18,  728 
14 

17,841 

873 

30. 524 

30, 458 

66 

387372 

24, 320 

17,519 

5.612 

1, 159 
22,021 

f»on-ser  vice-connected 

PuolicLewSS  211 ZV..'. 

Prior  law.               . _ 

Vietnam  ei,i 

Service  connected 

430,  561 
430,  561 

54,  852 

2b 

54,802 

24 
17,  492 
17,  492 

48, 122 

114,032 

38 

113  <>15 

79 

39. 456 
39,  496 

68,547 

30,861 
9 

:0, 835 

17 

7.511 
7,511 

32,095 

61, 150 
14 

■''.,100 

36 
31,985  ... 
31,985  ... 

22,021 

15 

21,980 

26 

Compensation..       

Dependency  and  indemnity  compensation  .. 
Dependency  and  indemnity  compensation 
and  compensation  ...  ..  ..  . 

i;cn-seiu!ce-connected 

7,846 
7,846 

194732* 

Public  Law  86  211 ^     , 

...:..::: 

Regular  e'tslilishment.  . 

21, 959 

a,  959 
4 

:'1,908 

47 

14,493 

Sfi vice  connected.       .     

Compensation. 

194, 283 
194. 283 

48, 110 
3.448 

41,375 

287 
12 

24, 0^ 

68,  636 

3, 980 

63,920 

635 
12 

~  24,'394  ' 

32, 0S3 

16 

31,819 

248 
12  ... 

14, 493 
3,960 
10, 193 

340 

Dependency  and  indemnity  compensation 

Dependency  and  indemnity  compensation 
and  compensation..  

Special  acts 

40 
1  . 

929~' 

Ret  red  Reserve  officers 

—   — ___ 

»----... 



Spanish-Aniert.in  W?r., 

21;  041 

1,J46  ... 

i^fl|fifH|ip^ 
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-•".CTlVE  COMPENSATION    Dr.r 
ALL  WARS  AND  R[uJ 


ITY  Cu'.:?ENSATl  il.  Pt. 


-  r  11 1 


-   nnected     _  .      _  _ . 
laensation, 

■■cendence  and  indemnity  camr'?^>it     i 
^    =■' .  c^-connected  , 
Public  L]rt  86-211     . 
^-  .)rl,iw 

I   K"! 

V'l  can  Bcjfder  S'r.ice 

-'  '.  Kinecti^d  .   _    . , 

mpensation 

-  -pendency  and  indemnity  coin  j^  •>(     • 

-wce-connecteri  ,   .  . 
'.'I'C  Law  85-211 

I'i'l  in  Aj.-? 

••  .  :  ?  connected 

Dependency  and  indemn.ty  compe"  :'.    " 

■  ''  -service-connected  

Pr'Or  |3M _ 

S  -■>c:  'I  act"!- _■ .. 

C  .1  War- 

jii .  ce-connected-  

Dependency  and  indemnity  compensation. 

'i  .n-;crvice-connected 

Pnof  law... 

St  -  cil  •'cts - 


1 
385 


i 

iii'i 


Over  11  percent  of  veterans  and  15  p©r- 
C'-nt  of  pension  widows  reported  no  other 
r.u'.side  income  other  than  pension,  thu.s 
leAvlnt;  the<ie  recipients  far  be'ow  the  pov- 


TABLt  X  -  M-L  V'T'-KA- 


;  Oi 


Aiuiual  incu'ne  rut 


Total 


'10          153,507 

V'ji 4.22'-' 

$iu<j--   ..  .- 4,231 

^400 3,42! 

1500.. 3,648 

\m 3,15, 

'700 3.2% 

:8L'0 2,7'-. 

5900. _ 8.521 

^1.000 15,057 

M,100 37.638 

J1.20fl.. -.  I8.96'j 

$1.300 18.94S 

^1,400 .  21.777 

51,500 28.581 

Jl.iiOO 29,  112 

$1,700 33,439 

$1,800 31,524 

M,900 34,390 

1.2,000 33,722 

S^,100 35,604 


TABLT ' 


|-;|d  Uv 


^  :.'l 


1 1'J, 


1, 1'lJ 

1  .r- 

?."'■' 

2.  67'j 
2.754 
J.  -ll  . 

3.  520 

4.  13', 
1,401 


^LL 


573 

-.  -^57 

'.  334 

,  196 

',726 

-■,362 

■.  330 

S,  042 

U.  262 

.1.419 

K,  J96 

r,  il9 

19. 752 
25,905 
25,  358 
10,  003 
23,  004 
?o,  207 
29,321 
.  '.  ^7o 


'■ny  le'.el.  The  aim-ial  Incimie  or  i>e!i--i. -nr.  ■ 
(other  than   their  pen.<iloii>  and  exrlMdHhlp 

irviiii<- j    1-.    -hown    I'l    tb"    '  "    ■■  i^,,^    ■    ■  ■,.- 


AnPU3 


I'l'i 


$:',.L' 

$2,.0.; 
$2,400 
$2.5(<.-. 
$2,6t'" 
$2,TCi-' 
$2,8Gi> 
$2,90') 
$3,nC"; 
$-),l(,.j 
$3,2C' 
$!.-(l'i 
$3,:00 
I3,50'-' 
$3.bGi' 
$3,7(': 
$3.- 


;  I 

37,  ■• 
39.    ■ 

■:q,  ■ 

•I ' 


1- 

-4  ' 

1!.  4»i4 

1!, 

<H 

11,582 

!!,.•■ 

<'i* 

11.043 

12,79" 

;'     iT^ 

1  i,s-;i 

11,54H 

1    97,-- 

9.577 

12,621 

1    I4« 

11,173 

23.910 

1   US 

",804 

I  t.l 


APi-'.  ;-i  1575 


AnnujI  ncotie  not 
o/er-- 


'100 

t'OO 

i6C0 

i'liii-  .... 
\800     

'*!>    ..    -. 

;.l,liOO 

^l  inn  .... 

>1,200 

"!,300  .... 
'1  400  .... 
M.'OO  .... 

M,600 

r!.70O  ... 
<\  800 

,i.acu 

■  ■  liOii 

■  In 


Tui.l 


Ann-   il 


26.511 

4.98' 

6,  460 

\  695 

t.  200 

7.57', 

-; 

7.510 

.%  . 

8,  u; 

.  ^,  t 

10,838 

,     ■ 

28.  745 

11.; 

53.  53". 

2.  13  : 

26.  162 

1.  •,■:.: 

27.  93', 

1.31' 

31.472 

■>.    '^'i 

37.419 

->.  '->■  ^ 

37.  0'8 

■■  ;  t 

38,  291 

4  J,^ 

39,  94/ 

;  8.Q 

42,5'.< 

45.6i<' 

^    VI 

45,  13-. 

J 

MJ 

52. M, 

111 

52.30ii 

I'.i 

52.40n 

-.  { 

J7.50'i 

■i 

5''/Oo 

-.■A 

>2,70- 

ill 

$2,800 

Aii 

$.\JOil 

1114 

$?.00i;i 

',12 

i3,10ij 

!0l 

JI.2O11 

-.•)9 

i..3L 

"93 

5-i,40ii 

..33 

^3, 5011 

^►,4 

;-),6ei, 

■  'A 

ij  ?.'. 

\'-/) 

ii,  =  - 

<U 

■^    - 

-1-. 

711 
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Cc)t\!ilrratiin  of  fjro,ji>-,a!^  tn  rdraf  urc  ,'.'.•' 
VDn-scrvicc-connected  p,  timdh  proaru)':  ■., 
"ic  9.;d  and  04fJi  Conor,- -.s 

During    liie   'jAd   Cuiit,'rt ,-.-.    ■'.„■   f.  .iiwi:;     ,, 
'-'.xumuied    a   iimnhiT   o;    apiiiuar.if.-.    u.r    .,1. 
Jiist'ii;,  Tlie  pfii   i'li;  :-  ^■.■iii    In  'o-.'m'U.i'V  ■„•. 
:.  :c  I  he  Siib.dii  in: '  'cr  ou  C'.i  npei.-a'  loi,  ...  d 
Pi  •     ii.ii-i  on  Jul  e  18.  HiT.t    rcprc^eiitiii  , .(  ,     ■ 
:;f    \'cUT,i:.-      .^dnnill-' r:i' i.iil    as.-fr  -Tl      ..,, 
'.:,■:■,■  •v,-..-c:i  :ui.>i;bi'.-  ul     u.-.i.. -i-^'i'i..  i.  ^     :,. 
'■'i'.:'''  -.   .li  fi    ■'!'■  i:i:.i!i>--    .11    •!  f  pr'-M-nt    }„■■  . 
'  ■•     •-•■Ml"    II;.. •    :id^,^'i.   'rd  ■li.it  li.tTc  !»■    , 
!i,.?-, ....  !i  i.v  .mir.a"  :.in  aiul  .  urnplpri'  :■.■•.  :-:n: 
;    VIP    -.v,~ie:ii    v.lu.'.i    ''ill"     l„.!ifvrd   f'l.uirl    i,,. 
it.'.-l'ped     qn;. ■:-:;•,■      hir     did     n..;     ,,nfy     a:: 
!:..i!  drar-  .if  In- 1 --;,■•  i.  .'i  '..  .,.'  i.inpli>;i  'h.- 
■   .lj-ri)UHii:    1(1     li,.  lUMrii:L;-.  nl  .riijip  18.  Til,- 
"■■  :.  1   f    :i:id   HipM-,1'  (."' .iniiu' 'ri'   s:<\tt  iinniln" 
■■■.11  ri.prosi'U'at  ivfs  i.;    Mie  ^uiniiiu,-.- • -). 
1  ani'iup     'u  red...  .•  '  iif  .-Ut;t;f.-;'i,ii: 
.■•uniitU      -.1    a    llinr,.    rf)l!nr,.    i_'     inrui 

..•     iiiee'in...    ,■    v.- i,-    ...bvimis    ih.it    iln-.-,. 

I  --.i-imw  1.1.  r;    .f  p.-r.iii'iii  d.rii  rrciiiirfd 

.  ■  (-'I'.iiirf .-..-;  1). •!■.:,•  i:   ...n.  make  aiiv  .-atiouui 

(.'■    'M  ;iiiii.a;uii  n.    .Ill',    piiipii^.d  ivv.    peiwi..n 

•  III    I:i  ja-'iit-r.il.  •;".-;  iisl'iirn'.a' ion  was  iin' 

•'  '•■i'.-  laui!^'  durii;.-   ll^T-J.   !i..r  did  tlie  Cciri- 

1111.  U'O   receive   a   fiirmal   (ifmi   propo.«;al    Ac- 

.  ■•i-diiitilv.  while  a.;ri-eiUL;  •.,  turUier  iiive.s:i- 

-.  ;   ••  *li('  entire  pn.siiin  .-,;.  .su-ni.  llie  Coiriimi- 

•    .  1)11.  Iiided  i-ha'   ar.ioii  v.  a.-^  needed  on  .i:. 

L.i'e    cosl-ot-livi;iu;     nieu.^ure    and    .:.- 

.'I'll  e  !t't;i.-ila»u)i-i   i  S.  27r>  i    f<-)  arcoinp!i.-h  . 

■J7'>    wa.i    uraniaUlv    eiiai'cd    a.s    Piibli. 

:         '■  !    177  and  provided  Un-  a  ID-percfii*  ,i.- 

'■   lu   the  rate.s  I'llcCiVH  .I.muary   1.   I!i74 

!■:    ~:m'.illC  Publli-  I-.iw  it.i    177.  .1:1  brr,  ,v.\)c< 

'•    Wil.t    ihe  President,  .•,'.!' i-d: 

W  ;■:<-■   this  ijiU  i>    I  -,■.■()  Ill     iif   1,.;!.:   a,. 

r'.'i.iti.    ini)re    cm    bo    dtna-       tnd    .-hor.ld    i«- 

.\-    I   men   i.iiied  in   iiiv   n!e.-.sat,o  'o  1  lu^ 

.      ,  jii'-<i    on     iiiitinii.i!    le^i.ilalive    i;(ia!  .    uti 

-    ;    .  riibi-r   10.   107:3.  full  reform  ol   uie  \  .■  - 

.Xdmiui..' rat  1011    pen.siou    program    1 

■    .  -    i.ry.  The  pro.;rain  i.s  eurrenily  fniMLir 

.111  on.-,i,'<roncie.-i.  inernnne.-^.  wnd  aiioiiM- 

-.  liieli   cannot    bi-   coirt  c:  cd    iinle-,-,.-    Mi.. 

:e     iraine'.v. Ill;     o;     t'ne     pr..,  i.riii     .■■    re- 

.  •  11  red. 

riii^  admim.-'  r.i ;  a.i 
i.ri'i.  iplos  a-.  Mini  'o  a    ■,,,  '■;        ■  •.- 

■.\  pi-:i-.ion  proi:rani : 

\\    pensioner-:    sho'ilu    ii.i-..-    -..rut.    rr._:.- 
'..ir:/ed  v.ay  of  receiving-  co-; -oi-iivuiL;  ndjn.^-- 
meiit.s  111  VA  pension  paynu'iii.s  tied  to  au..- 
ma'.ic  in(Tea.-ie.s  ik<h   avail. ible  to  ^ocm!  -.. . 
rn  V  recipient-;, 

"Tlie  VA  pon^i'ui  pri  .  ■■  .in  -^lioiiid  be  rt - 
■-tnicliired  ro  as.siire  that,  additional  Incnnu- 
ilows  10  the  needle-^t  pen-^ioners.  This  obje-^- 
Mve  wotild  involve  nu.-iii'-.'  V\  pa^■ments  ;.> 
tho-,e  pen.sioner,.;  ■.'.  lio  recer.e  le^s  to'al  .ii- 
come  ilian  adult  wt-Uare  recipient-,  undei 
receir  amendment-;  to  ib.^  Sivial  Securii 
Alt.  lu  addirlun.  a  tami!'—  total  n..  ..n.,- 
^hould  be  considered  iii  fl.-icrmin.nt  I,. 
amount  of  pension  needed 

■■Veterans  and  '.vidous  -lu.nid  n.-  -r'-n  iii 
enually  wltli  r--..,,ad  to  iii.'.inic  .':;i!  pin-:.  ;. 
ii  ivineiit-s." 

Ill   lii-i   mc^-.,i_e  on   '.e'cun-.  o;   Janou'    L'8 

!',i74.    'he    Preriideni     repealed    tbf    lorf-o;,._ 

...lid  -tated  that  lie  '.\onld  prr^po.^.;.  ;em--la' i.  1. 

On    M-ircli     15.     1974.    the    adnunistra' a.; 

■■ibmiited  a  formal  draft  provision  pn.po.-al 

.According  to  the  adminisiratiou: 

The  enclosed  diaft  niea-iire  aouUI  '.  .  ,  i 
'be  !.ap  between  the  re'-oincf<  av.iilaiiU-  ..  • 
'.eterau  and  liis  dependent,  and  a  n.i  ..:■; 
minimum  standard  ot  need:  i2i  ire..; 
eraii-;  and  v\ido',v^  etpially  v.i^li  regard  '1  m- 
'  r.me  and  benefit  ainonn::  of  1  elimit'oc  ^!'." 
I'li'i-iim  les  iin-.iiii.r  from  exchi^ion,^  i.l  m- 
coiiiH  ■onsideration  of  laniily  income  .u-  .1 
■.b"le,  '4|  contain  an  automatic  t-o.-jt -.11- 
:i'.ii.-  adjn-tnien'  '.vor-tiiiu  .-.iniiiitanei-m.-.l'. 
■W.b  ib-it  ajiplicable  to  ,^ocial  seciiritv  and 
.■iimihaie  the  lag  in  adjiistini.'  peii-.ion  icr 
I'liT'ii^e  In  iiK'ome:  1 ,5 1  provide  beiient, 
■sbi  .ji  ..iiarantee  ,1  minimum  iiicon-.e  <>f  •^'Iti'i 
'i.-r  m mth  lor  a   Micjle  p>r.  ci   and   -'A''  P'^r 
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iPiorrb  for  a  person  with  one  dependent;  and 

It  I     pri-Vide    a    liold-harmle.^s    provision    to 

nermit  pif.'-enl  recipients  of  pension  to  con- 

•,-.c.e    leceiviiif;    benefits   imder    the    present 

I  ;-.  •,  i-ion-.   of  la.v  \uth   a   4-percent  rate  in- 

;-,  i-e  and  I'nercif  1  or.  au'oina'.ic  co-:-of -liv- 

_-  .;i.  rease,. 

Oil  receipt  of   the  adnnmsi  taiion's  formal 

i-cf.ie^t.  the  Committee  iniennified  I's  efforts 

•11  olj'ain  relevant  information  fi-oni  the  VA 

v,i'h  ubicii   to  asse--s  tlie  full  impact  of  this 

i,:-o))u.-,il. 

It  ,-oon  became  appaic-nt  that  the  \'.\ 
la.'ked  b.i-ic,  timely  information  in  detail. 
Further,  the  Veteraiis'  Administration  lacked 
,-utl;cieiit  analytical  staflint;  and  did  not  have 
an  advanced  computer  model  neces.sary  to 
in.ike  an  adequate  analy--is  of  its  own  pro- 
posal, let  alone  tlie  possible  variations  beiiig 
considered  by  the  Committee,  These  made- 
(Itiacies  continued  throutthout  1973  and  1974. 
A  series  cf  si.\  niemoranda  ■were  exchanged 
with  the  VA.  Each  menioiandnm  occasioned 
delavs  by  the  VA;  sonie  information  was  sub- 
mitted montiis  beyond  the  Comntittee's  re- 
quested deadlines.  From  information  then 
currently  available  to  the  Committee,  it  was 
apparent  that  the  actual  proposals  niade  by 
the  V.'\  v.ould  be  unduly  restrictive  and  un- 
acceptable in  operation,  F-ew  of  the  veterans 
or  widows  in  need  of  pension  could  qualify 
under  the  new  system  submitted  by  the  Vet- 
erans' -Administration,  F^'or  example,  if  the 
proposed  pension  system  liad  been  applied 
to  the  present  population  of  veterans  and 
widows  lecciving  VA  pen->ioiis — winch  was 
not  the  VA  proposal — alniost  two-thirds 
would  have  been  ineligible  for  receipt  of 
pension  under  the  new  svstem,  .Accordingly, 
it  was  obvious  that  variations  had  to  be 
considered  and  additional  information  was 
necessary  before  the  Coir.mittee  could  pro- 
ceed witli  any  pension  restructuring. 

Meanwhile,  given  the  uncerlainries  and  tlie 
unanswered  questions,  the  Committee  be- 
lieved that  it  was  iiecessary  to  proceed  with 
an  interim  cost-of-living  measure  m  order  to 
protect  VA  pensioner"  trom  tlie  continued 
toll  of  inflation. 

Thus,  Congress  enacted  .S,  4040.  the  ■Vet- 
erans and  Survivors  Pensn-iii  .Adjustment  Act 
of  1974'  as  Public  Law  9:3  .527.  In  addition  to 
providiiiL,  an  average  iL'-perccnt  increase  in 
the  rates  of  pension  and  a  $400  increase  in 
the  maximum  annual  income  limitations, 
Public  Law  93-527  also  directed  the  Admin- 
istrator of  Veterans'  Aflairs  to  carry  o';t  an 
original  study  of  the  needs  and  problem.?  of 
veterans  and  their  widows  72  years  of  age 
and  older  The  statute  directed  the  study  to 
include  a  profile  of  the  current  income  char- 
acteristics of  such  veterans  and  ilieir  widows 
describing  'he  proportion  and  amount  of 
such  income  from  all  .sonic  es,  and  the  aver- 
age co-si  lor  all  nccessitic  ,  su-li  as  rent.  food, 
medical  care,  and  otiicr  Hems,  The  sttidy 
'vas  al'-o  to  evahiate  tl-,e  adequacy  of  the 
present  veterans'  pension  s\-iem  and  provide 
actuarial  information  conc-c^i  ning  present  ex- 
pected mortality  rates  of  sc  b  pensioners. 
The  stud\-  was  submi'ted  10  the  Cotnmittee 
on  July  22.   1975, 

With  each  succeeding  pension  adj.  stment 
enarted  into  law.  it  has  become  incie.'.singly 
cleaV  liiat  the  entire  pension  svsteto  needs 
to  be  overhauled,  if  it  is  to  be  fully  respon- 
sive to  the  needs  of  our  veterans  and  their 
snrv.vors.  The  stopgap  approach  of  respond- 
nig  to  social  security  increases  and  tinker- 
ing with  the  pension  rate  decrement  svs- 
tem  distorts  the  formula  and  further  pre- 
vents It  fi-om  working  properly.  Thus,  our 
neediest  pensioners  are  not  receiving  ade- 
qc^te  benefits  while  at  the  same  time,  in 
-"iiie  cases,  other  pensioners  are  receiving 
pensions  under  questionable  circumstances. 
Ptirther.  thousands  o.  veterans  and  widows 
'aih  year  complain  bitterly  about  pension 
'eductions  even  following  congi-essional 
action  which  increases  i-ates  and  annual  in- 
"ciie  limitations. 
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Accordingly.   staff   activity  was   iifc:  -ifrd 
at.   the   beginning   of    the   94th    Cong:, 
obtain  adeqtiate  relevant   information 
the  Veterans'  Administration  in  order 
structure  the  entire  program. 

Previously.   o;i   November    11.    1974, 
man    Hartke    sent    a    detailed    letter 
ministrator    Roudebush     noting     tlie     i..,.. 
problems   the   Committee   had   in   ob^aini:, 
adecjiiate    accurate    information,    and 
ing    particuhu'    concern     th.a' 
computer    simulation    model 
which    could    predict    wi'h    i- 
the  operation  and  etfec;   C'l   •, 
t  ive   pension  proposals 

That   letter   whicli   is  repiitited 
the   .Agency   Reports   infra,    noted   pri.olen 
in    obtaining    information    on    timely    ba- 
and  cited  a  study  by  the  Congre-s.s!oiia:  Rr 
search    Service    conducted    at    the    C'.mmr 
tee's  recpiest  concluded  that  chief  probleii' 
of  the  Veterans'  .Administra*  i-ui  in   'a  -ponc- 
ing to  Committee  inquiii. 
sion  re.-,tructurinp  were; 

'Inadequate  analytital  <:"  .,1  o.  \''- 
eraiis'  Administration  devoted  to  \'.A  pen'  ion 
reform    elfort     la   poteiitialU  ■      ■  •       - 

lem )  , 

'■Inadcq.Kttc    data    lonly    i., 
to  solution )  . 

"Competing    computer    ,"?oc'.  .,. 

by   tliemselves  only  partially  (a;,)ab:e 
.-•Aeriiig   Committee   concerns, 

■■-4  tangled  adnunt.'.trutirc  ^tnfti. 
now  seems  incapable  of  re';olviiic  tiic 
lems  and  making  timely  re=p.~in-es 
mittee  inquiry, '■ 

In    Chairman    Hankers   letter   to   .Ad:; 
trator  Roudebush.  he  noted  that: 

■■Each  of  the  foregoing  presenis  ,1  r.oc 
probIen,s  which  I  liclieve  sho-nld  be  brougl. 
to  your  personal  attention.  In  particvilar.  I 
want  to  emphasize  my  strong  belief  that  a 
properly  functioning  computer  model  with 
adequate  data  is  absolutely  iiece-,sary  if  there 
IS  to  be  a  serious  consideration  of  peii-ion 
restructuring  in  the  near  future  bv  'lie  Com- 
mittee as  has  tieen  advocated  bv  tia 
i^t  ration, ■■ 

The   letter   also   observed    liia 
problem  was: 

■■*'''  that  the  computer  model 
the  Veterans'  Administration  fail 
pen.5ioners.  As  a  consequence,  the  computer 
model  is  unable  to  properly  estimate  future 
accessions  to  any  new  pension  sy.~tem  tiiat 
may  be  adopted.  Second,  it  is  unable  to  prop- 
erly estimate  terminations  due  to  death,  or 
e.xce.ss  income  for  those  'grandfatnered'  pen- 
sioners wlio  would  choose  to  remain  mider 
the  current  pension  system.  And  third,  it  is 
unable  to  provide  reasonably  accurate  esti- 
mates of  the  number  of  cases  switching 
from  the  current  pension  system  'o  any  new 
system  that  might  be  enacted.  ' 

"This  inability  to  reasonably  p-ojeci  'lie 
nature  and  extent  of  the  future  caseload,  of 
course,  means  that  it  is  impossible  to  esti- 
mate cost  impact  with  any  decree  of  ac.  n- 
raey.  Also,  failure  to  estimate  the  impact  of 
the  existence  of  other  Federal  progr.uns  sm  h 
as  Supplemental  Security-Inccune  will  di:.-or' 
the  actual  net  cost  of  any  new  \eterai  -,  ie,L- 
i-ilation  to  the  Federal  Government,  ' 

In  response.  Administrator  Ro^.ideliush  in- 
dicated that  he  had  instructed  the  Veterans' 
Administiation  to  proceed  rapidly  to  the  de- 
velopment of  a  more  sophisticated  computer 
simulation  model  capable  of  prodvicing  intor- 
mation  long  desired  by  the  Committee.  In  tlie 
interim,  additional  information  for  which  an 
advanced  computer  simulation  mode!  w  a.s  not 
necessary,  was  requested  and  received  by  the 
committee  stafi  during  the  earlv  part  ol  this 
year.  On  April  1.  1975,  the  Administrator  in- 
formed the  Committee  that  the  long-awaited 
new  computer  simulation  model  was  opera- 
tional. The  Committee  then  requested  con- 
siderable information  to  be  proces.sed  by  the 
computer  simulation  model  in  a  series  of 
memos  dated  April  11,  May  19,  June  3.  and 
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.   ■iVer.i 
;deqinu  1 
•  "  1-  - ,.  ;.  ,  a::i,t:on  to  t 

tie's  d.i;;  .usscs.sing  var 

prop,  -als    .1-     ,,..-,  .wusiy   otulinec 
luiitee   was   liampered   by   tlie   :. 

'1  '■■'■• '  ^,  i .,   ,,, ,    .  r_jti   ,.,    (J,-,f.,--,    1 

:ne  d.'ila  aiioi: 


.Adni!i..s-rat  >r     c  ■     Vc.'c: 

.   .r'^.  i.iii  an  original  study  . 

and    ;  .;    veterans   and   t 

-C-.  ci;^  .  ,,rs  of  ace  or  oidt; 

o.i'.l  It. Hide  I  ]  1   a  profile  of  the  curi- 
'11.'    .:  I.,ir.ic;eristics    of    such    veter.i 
•Mduws,  de'-.-noinn  the  propor' : 
:,t  of  such  income  from  all   -.  :■: 
•  ■latte  nce-sarv  for  all  ne.  . 
■     lood.  medio, 1!  care    and  . 
altiat  ion    of    tiie   adec. 
!  ;era!is  pension  system 

i.ci  t;     .  .'    .'n>  h    \e'-er.-i:]s    ai^.d    ti,. 
.md  I  31   act  nana!  information  ci  ; 
jiresenv  expected  n.r,rt.iluy  rate- 
t  rails  and  their  widows, 

Tiie   law   fur'iier  directed   a  :■ 
ii-suli.s   be   furnished   the   Presid. 
Coiigres-s    together    with    anv    recomn.c:,.:, 
lions  for  legislative  or  administrative  ac- 
'o   imorove   the   present   program   o!    peiu, 
benefits  for  such  veterans  and  wido'As. 

J  lie    required    study    was    transmitted 
tbr  Committee  by  .Administrator  Roudet;, 
..n   .July   22.    1975    (Senate   Committee    Print 
.N.i     it).  94tli  Cong,   1st  Sess  1, 

.An    examina'ion    of   that    stndv  ■     p:  ••.. 
and    procedures    reveal    them    t.i    n.     imi.;:. 
tent    and    well   done.   The   actual   siir.,.f,v    ,.  , 
condui  ted  with  professionalism  and  a  si-i. 
tiviiy  that   is  too  often  rare  today    The  1,, 
data  produced  by  the  study  lia.s  been  of  gn  , 
'  aiue  to  the  Comn.ittee    'This  data  revea.    , 
lor  example  tliat   large  numbers  of  •.  eter.i 
and  widows  had  incomes  below  the  ;..  ■  • 
.'■vci       1  liirty    percent    of    the    Vetera: 
iiearic   ;■"  percent  of  tlie  v,idow.s  iirt-: 
reported   they  conid   not   atford   all    t:  . 
they  need  itable  28  1    And  25  1  petcei,'      ■ 
Mtcrar.s    and    2o  9    percent    ol     tlie    w  Ki< 
•  uiiioi   atford  to  pay  for  all  Die  medii  al 
tintion  they  need   (table  30 1     Xcarlv 
cint  reported  problems  coticer'nni.   ;.<:• 
l..'n-ilig  I  table  29  1 

iN.'-DHvU-M  11  s  of   rut  c  IRRl  ■. ; 

SYSTl  M 

,.  ;  ural  problem.'^  aru 
A   .  iose  examination   of   the   data   r. 
'•■■    tiie  Committee   in   the  past   2  ve.u 
\  As  own  recent  study  of  the  needs  ol  olo 
\e'erans.  and  contintied  exposure  of  alio, 
alies  and  inequities  inherent  in  the  i 
pension    program    all    combine    to    at...    . 
lundamental  restructuring  now. 

At  the  same  time,  it  should  be  ackn.c.i 
edged  thai  the  present  pension  program  i; 
not  served  u,s  badly  over  the  years,  Tlie  di: 
culties  experienced  today  are  often  the  i. 
suit  of  iircumstances  outiide  the  initm;  'la 
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design  of  the  program  Itself.  In  large  part,  the 
present  pension  program  has  been  a  progres- 
sive one  which  has  In  the  main  aided  those 
needy  veterans  and  survivors  for  which  it  was 
designed.  Increasing  legislative  reflnementa 
in  recent  years,  as  previously  discu.ssed,  have 
mitigated  many  problems  which  developed  or 
became  apparent  during  the  operation  of  the 
program.  But.  when  the  current  pension  pro- 
gram was  first  enacted  Into  law  in  1959,  it 
was  impossible  to  gauge  the  very  rapid  In- 
creases in  the  Consumer  Price  Index  and  sub- 
standard increases  In  social  security  pay- 
ments which  would  occur  In  the  succeeding 
years.  These  changes  which  have  distorted 
the  basic  formula  system  and  together  with 
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various  statutory  Inooine  exclusions  have  pro- 
duced today's  very  evident  inpquitie.^i. 

Simllarly-clrcuniitanced  pens. oners,  wiih 
identical  outside  Incomes  but  from  differeiu 
sources,  can  receive  radically  difTerent  pen- 
sions. And  although  the  number  of  cases  are 
not  excessive.  VA  testimony  about  veteran^ 
receiving  pensions,  even  where  thPir  spouses 
!;ave  incomes  In  exce.--s  of  $20,000  a  year. 
strikes  heavily  at  the  principle  of  a  need- 
based  pension  program  and.  at  Ijest.  Is  an 
uawi:,e  allocation  of  available  t.ix  dollars 
under  the  pension  proar.un. 


pr;.;,r 

further 


The  following  table  supplied  bv  ti.e  Veter- 
ans'  Administration   last  year   revealed   the 
following  distribution  of  reportable  Income: 
TABLE  7.-REP0RTABLE  INCOME-CURRENT  PENSION  PROGRAM 


(Figures  based  on  1973  expected  income  data) 

Vetenns  wrth  dependents— Total  on  VA  rolls 

Veterans  with  dependents  with  gross  income  over  limilitkmj: 


584,339 


Income  increment 


Cases 


$3,800  to  KOOO  ] 

><'mo ^0 «ooo  I ^"'^^ "'" *'* ''^'"* *•*'**•■  ^-^ '""^ ^''•^■ 
$5,000  to  xyvxt 

S5,500  to  $6,000 
$6,000  to  $6,500 
$6,500  to  $7,000 

$7.'50O  to  $8!000  /10l,833  uses  with  income  between  JS.OOO  and  JIO.OOO 

$8,000  to  $8,500 

$8,500  to  $9,000 

$9,000  to  $9,500 

$9,500  to  $10,0«K 

Over  $10,000 


ToUI. 


26,416 

58,983 

47, 993 

34,684 

22,585 

8.066 

7,058 

7,058 

5,646 

5,545 

3, 428 

3,831 

3,932 

15.225 


250,450 


A«« 


Gross  amouflts  o»  annuities  and  spouses'  income  an  included. 
Childrens  income,  if  any,  not  included. 


Continued  tinkering  with  the  ctirrent 
formula  system  with  periodic  enactment  of 
pension  adjustment  laws  has  not  resulted  la 
proportional  Increases  which  accurately  re- 
flect the  yarylng  needs  of  veterans  and 
widows.  That  Is,  larjer  Increases  have  gone 
to  less  needy  pensioners  whUe  the  neediest 
have  received  smaller  increases  which  con- 
tinue to  leave  them  substantially  below  ac- 
knowledged poverty  levels.  Pvirther.  the  for- 
mal rate  system  Is  presently  structtired  so 
that  the  same  or  nearly  the  same  amount  of 
pension  Is  paid  to  veterans  and  widows  at 
the  lower  end  of  the  economic  scale,  even 
though  their  actual  Incomes  may  vary  sub- 
stantially. For  example,  the  rate  structure 
for  a  widow  with  a  dependent  and  no  In- 
come provides  a  pension  of  $123  a  month, 
Identical  to  the  rate  payable  to  one  who  has 
$700  of  unearned  Income.  And,  the  formula 
rate  structure  pays  only  $3  a  month  more 
to  such  a  widow  than  to  one  with  $1,000  of 
nonpenston  Income. 

These  problems  Inherent  in  the  rare  system 
Intensify  with  continuing  changes  In  the 
Consumer  Price  Index  and  resulting  periodic 
rate  adjustments.  This  In  turn  makes  it  In- 
creasingly dlfflctUt  to  meet  fully  the  ob- 
jectives of  an  equitable  need-based  pension 
program  by  simply  adjusting  the  current 
formula  system. 

Tlie  Veterans'  Administration  acknowl- 
edged  this  In  1974  In  an  appearance  before 
the  Senate  Committee,  when  it  testified  that 


the   VA    opposed   pending   rate    adjustment 
legislation  because — - 

"The  people  who  would  get  the  greatei- 
benefit  of  a  cost-of-living  Increase,  would  be 
people  at  the  upper  end  of  the  scale,  be- 
cause it  IS  a  flat  percentage.  On  the  other 
hand,  the  people  on  the  lower  end  of  the 
scale,  would  remain  in  a  relatively 
position." 

The      Veterans'     AdministraUon 
added — 

'■An  uuto-.vard  amount  of  dollars  available 
are  devoted  to  providing  pension  benefits  to 
those  beneficarles  who  are  at  the  top  limits 
of  the  income  scale.  Thus,  the  basic  philos- 
ophy of  providing  a  proportionate  mea.-urj 
of  a.ssistance  to  tho.'^e  who  need  it  ha^  been 
distorted." 

The  immediate  need  to  re-tructure  the 
pension  system  now  to  eliminate  the  incon- 
sistencies, inequities,  and  anomalies  and  to 
provide  a  truly  equitable  need-based  pen- 
sion program  is  further  underscored  by  the 
projected  large  Increases  In  potential  pen- 
sioners in  the  near  future.  The  number  of 
veterans  65  years  and  older  will  more  than 
triple  by  1990  to  almost  8  million.  The  aver- 
age World  War  II  veterans  is  54.4  years  old 
According  to  the  VA  projections  there  vi'^ 
be  9.255,000  World  War  II  veterans  in  19<);j 
of  whom  some  7.5  million  will  be  65  or  o- i-r. 
That  means  that  out  of  every  10  World  War 
II  veterans  alive  today,  6  will  be  livini;  ■:', 
1990  and  85  percent  of  thes:;  v.ill  be  at  lea-t 
65  years  of  age  and  potent  allv  eligible  lor 
veterans  pension. 

The  aging  veteran  population  now  rr,;,.. 
prises  approximately  27  percent  of  our  .Na- 
tion's total  male  popuuJatlon  age  65  or  older 
By  1985,  this  Is  expected  to  n-.e  to  60  per- 
cent and  by  1995,  75  percent.  Tlie  io\\:rx\  ,■ 
table  shows  the  distribution  of  estln  am-i 
age  of  veterar=  a:-.d  civilian  life  hv  peru.'i  <'i 
service: 


TABLE  8.-ESTIMATE0  AGE  OF  VETERANS  IN  ClvIL  LIFE  JLSE  3\  19:5 
(In  thousandsl 


War  Vetera.is 


Total 
veterana 


Total  I 


Vietnam  era « 

No  service 

in  Korean 

Total »      conflict 


Korean  conflict 


Total  5 


No  service 

in  World 

«       Warn 


'World      World 
WarIM     War  I 


An  ages.. ■■   « 29, 459,0     « 29, 367.0      7,597.0     7,094.0      5,973.0         4,723    13,586.0    963.0 


Under  20  yr.. 
20  to  24  yr.... 
25  to  29  ,r.... 
30  to  34  yr.. 
35  to  39  yr..' 
40  to  44  yr 
45  to  49  yr. 
50  to  54  yr.... 
55  to  59  yr.. 
60  to  54  >r.. 
65  to  69  yr.... 
70  to  74  yr. . . 
75  to  79  yr. . . . 

80  to  84  yr 

85  yrand  over. 
Average  age '.. 


Service 

between 

Korean 

conflict 

and 

Vietnam 

era  only  J 


3,092.0 


57.0 
1.013.0 
3,522.0 
2,928.0 
2,301.0 
3,115.0 

3,  994. 0 

4,  899, 0 
3,676.0 
1,7:2.0 

887.0 
260.0 
516.0 
434.0 
»  105.0 
45.3 


57.0 

1,013.0 
3.  503. 0 
2,137.0 
633.0 
2,543.0 


958.0 
893.0 

3,676.0 
1,752.0 

887. 

260. 

516. 

434. 
•  105. 


57.0 

1.013.0 

3,  503.  0 

2,137.0 

360.0 

181.0 

159.0 

96.0 

57.0 

20.0 

4.0 

o 


57.0 

1,013.0 

3.  503. 0 

2,137.0 

339.0 

33.0 

8.0 

3.0 

1.0 

() 

(■) 

V) 


47.0 


29.5 


28.3 


294.0 

510.0 

158.0 

545.0 

289.0 

115.0 

43.0 

11.0 

4.0 

1.0  , 

O  . 

45.8 


294 

,505 

,789 

106 

21 

8 

C) 

(■> 


43.9 


6.0' 
2,151.0 
4, 784. 0 
3,654.0  . 
1,  744. 0  . 
887.0 
253.0 
87.0 
9.0 
2.0 
55.4 


19.0 

791.0 

1.668.0 

572.0 

36.0 

6.0 


7.0 
429.0 
425.0  , 
102.0  , 
80.3 


35.7 


'  Service  between  Aug.  4,  1964  and  May  3  1975 

tesTKa^^il^-A^^r^^aX'  :^!^^I^^\^l^^  ^^  '"''  ^^^  ^'"'  ^'' ''''  '"'  ''''  ''  ''"*• 
'  Less  than  0  5  (thousand).  '  t^'i"  •u--' y  . 

•  Computed  from  single-yejr  af  ag«  datj. 
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ynrniiis  (diff   11  iriotrs  pensioners  brJoic  pov- 
erty  level 

The  Committee  was  shocked  to  discover 
that  substantial  numbers  of  veterans  and 
.surviving  spouses  have  Incomes  below  the 
PO\erty  Te\el  despite  receipt  of  VA  pensions. 
Ill  fact.  34.13  percent  of  single  veterans  In 
receipt  of  pensions  had  incomes  lower  than 
t'ae  poverty  level  of  $2,590.  Further,  close  to 
luilf  of  all  "pension  widows"  in  receipt  of 
pension  were  below  the  poverty  level.  Addi- 
tionally, the  median  income  lor  pension  wid- 
ows with  one  dependent  was  below  the  pov- 
erty level  of  $3,410  (poverty  level  for  a  family 
of  two).  The  following  tables  graphically  il- 
lustrate the  income  levels  of  pension  recipi- 
ents. Tlie  poverty  level  for  a  single  person  is 
$2,590:  for  a  couple,  $3,410.  Maximum  pen- 
suin  for  a  veteraii  is  $1,020;  a  widow.  $1,296: 
and  veteran  and  spouse.  $2,064;  and  a  widow 
and  dependents,  $1,536. 

T.MiiT.  9. — Pnrsionci's  avaihiblr  ijico:.'?'' — 
Veteran — No  dependent 


rOVFRTY     I.tVtL 


Towl  income: 

$1,920 

$2.020 

$2.120 

$2.220 

$2.284 

$2.348 

$2.400 1 

$2.452 1 


Vi-lrrans 

82.  750 

3.  004 

_-      1.960 

_ .      1 . 976 

1.263 

1,222 


125 

383 

1,047 


$2,504 

$2.556 4,760 

$2,596 9,231 

$2.746 19,550 

$2,796 9,694 

$2,846 9,652 

$2,896    10,656 

$2,946   13,342 

$2,984 ■ 13.275 

$3,022 14,498 

$3,060 12,628 

$3098 12,924 

$3,124 11,924 

$3,150    11,816 

•3.176 10,361 

$3,202 11.282 

$3.216 10,815 

$3.230 11,466 

$3.244 13,155 

$3.258 9,857 

$3,272    7,903 

$3.286 3  695 

$3360 2,888 

Table  10. — Pensioner's  available  income — 

Veteran — 1  Dependent 
Total  income:  Veterans 

$2,064 61,662 

1,964 


1,613 
1.681 
1,621 
1,974 
1.601 


$2,164 

$2,264 

$2,364 

$2,465 

$2.565 .        !_■ 

$2,640 II. J. 

$2.716 1,479 

$2,780 1,333 

$2,844 3,282 

$2,908 5,031 

$3,082 14,869 

$3,156 _   _   __        7  702 

$3.230 _  7  667 

$3.304 9,096 

$3,378 12,563 

POVERTY  LEVEL 

i3,452 13,083 

$3,526 15,505' 


$3 

$3,i 

$3,' 

$3,' 

$3,1 

$3,' 

$3 

$4 

$4,1 

$4 

$4 

$4 

$4 

$4 

$4 

$4 

$4. 

$4 

$4 

$4,' 

$4 

$4 

$4 

■H 

$4,' 

Fa 


600 

662 

724 

86 

848 

910 

972 

034 

096 

158 : 

220 

282 

344 

394 

444 

494 

544 

594 

632 

670 

708 

734 

760 

774 

788    


II — Pensioner's    available 
Widoic     No  dependent 


Total  Income; 

$1.296 

$1.396 

$1.496 

$1.596 

$1.684 

$1,772 

$1,860 

$1,924 

$1,988 

$2,052 

$2,104 

$2,266 

$2.328 

$2,390 

$2,452 

$2,514 

$2,576 


15,376 
17,283 
17,397 
18,  760 
18.318 
21.  324 
2 1 .  890 

23.  773 

24.  024 
2C,  070 
24.  C-32 
19.800 
L'O,  423 
18.015 
15.  505 
i.i  404 
'  1  1^82 
;  1  043 
Ul.5.i3 

9.  577 
11.  173 

,  _7  804 


10!'.  336 
.5.  332 
4  381 

5.  456 
i.  937 
4.  194 
•».  607 
4  729 
4.  ;J93 

6.  921 


23.  409 
47.455 
19.989 
21,  105 
24. 118 
28,  328 
1?7.  496 


POVERTY  LFVU. 


$2,638 
$2,700 
$2,762 
$2,824 


29 
29. 
30. 
31. 


$2,886 30. 

$2,936 30, 

$2,986 -  29. 


085 
117 
308 
246 
864 
467 
346 


$3,036 


33,  396 


$3,086 29,  600 

$3,136 -  33.027 

$3.186 25,793 

$3,236 19.375 

$3,286 9.  ,580 

$3,360 4.960 

Table     12. — Pensioner's    available    ineo'iie — 
tvidotu — one  dependent 
Total  Income:  Widows 

$1,536 9,373 

$1,636 472 

$1,736 453 

$1,836 857 

$1,936 1,  616 

$2,036 1,  844 

$2,136 2.731 

$2,236 2,498 

$2,324 , 3.485 

$2,412- 3.683 

$2,500- 4.203 

$2.698 3,949 

$2,784 4.  570 

,$2,870 4,828 

$2,956 4,565 

$3,042 5,  536 


.$3.129_ 
$3.2]4_ 
$3,300. 
$3. 386. 


1.    588 


^ 

7i  ft 

2 

117.' 
912 

2 

57! 

2 

371 

2 

208 

2 

322 

2 

041 

88-J 

05:i 

iil3 

rii'i 

r,  1 9 

(.■ij 

P'jVFRTV    lfvfl 
5-3. 472  . 

$3  0,58.  . 
$3.632__ 
$3.700,.  . 
^3  780_ 

53  854    . 
43  928--- 
$4,002--  . 

$4,076-.. .. 

M.I50-  -  .     --       -    .-     -     --_ 

$4,224  

54  28G--  .  

4-4348-       

■^4.410 

'■4.472    - 

«;4  534    - 

•J-4  59C 

^4,0.^8.-- 

44,768-  -'    L'','. 

^4  878 

■^4,988- 

*5  098-  - 

45  208    -     . 

Tlie  'ragedy  of  large  numbers  rif  )tcn>i(iii- 
ers  forced  to  live  below  the  poverty  level  i- 
best  understood  when  the  significance  of  the 
poverty  level  threshold  is  \inder-tood  ai'd 
the  statistics  for  pensioners  are  fimpat'-ii 
Hith  the  poptilation  as  a  whole. 

An  examination  of  the  current  pen-i..  1 
^■, 'fi'm  within  th.e  context  of  "poverty  le^ - 
els",  demonstrates  that  within  the  stati>-M- 
cal  framework  many  recipients  ol  ve>erai;< 
pensions  are  unable  to  assume  a  --tandard  'i: 
living  sufficient  to  supply  the  bare  nece-- 
.^i'ies.  For  instance,  of  the  single  vetetai.- 
ni  receipt  of  pension.  34  13  percent  had  in- 
conics  msutVuient  to  remove  tlieni  fn-'ii 
categorization  of  below  the  poverty  level 
Further,  25  7  percent  of  pension  veter.in-- 
withoiit  dependents  had  a  total  income  com- 
piised  kolely  of  veterans'  pension;  an  111.  onu 
less  lljan  three-fourths  that  of  the  poMi.^ 
thresh'old  of  $2,590. 

■While  close  to  11  percent  of  veterans  wii  1 
a  dependent  relied  upon  the  veterans  pen- 
sion as  their  sole  source  of  incoine.  mere 
than  135,000  veterans  with  dependents  lor 
24  percent  of  veterans  with  dependent.s)  had 
incomes,  including  their  pension,  which  wa.^ 
insufficient  to  elevate  the  couple  from  the 
ranks  of  the  economically  disadvantaged  ' 
.^dditionally.  although  the  current  pension 
system  is  benignly  regarded  as  a  need-ba.sed 
system,  34.1  percent  of  the  veteran  recipi- 
ents were  below  the  poverty  level  as  com- 
pared to  a  national  average  of  26  percent 
These  figures  indicate  that  the  pension  .sys- 
tem does  not  afford  a  veteran  the  oppor- 
tunity to  live  his  life  out  in  dignity.  Per- 
haps the  most  devastating  attribute  of  the 
current  pension  structure  can  be  noted 
when  a  veteran  is  In  receipt  of  the  maximu!!! 
entitlement  allowed.  A  veteran  with  a  de- 
pendent receiving  the  maximum  enlillr- 
ment  of  $2,064  a  year  is  m  the  bottom  3  per- 
cent of  all  families  with  regard  to  total  n;- 
come.  Discouragingly,  close  to  62,000  vei- 
eraus  with  dependents  (or  11  percent  of  the 
veteran  with  dependents  category)  are  re,  1- 
pients  of  only  $2,064  a  year. 

The  median  Income  for  an  .fmeiican  fam- 
ilv  (Including  husband  and  wifel  is  $12.!'36 
a.s  shown  by  the  following  table; 


.^  1.1 ...  • 


'     >     '   A, 
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TABLE  13.-WUMBER  OF  FAMILIES  AND  UNRELATED  INDIVIDUALS  BY  TOTAL  MONEY  INCOME  IN  1974 
IFamilies  and  unrelated  individuals  as  af  March  1975| 
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Number  of— 


Total  money  income 


Families 


Unrelated 
individuals 


Total. 


Under  Sl.OOO 
Jl.OOOto  J1.999 
52,000  to  ^2,999.... 
W.OWto  J3.999.... 

J4.000  to  J4,999  

J5.00O  to  15.999      

J6.000  to  «.999  

J7.000  to  J7.999    

M.0OO  to  J9.999 

JIO.OOO  to  Jl  1,999 

J12.000to  J14  999     

J15.000  to  J19,999    

J20.000  to  J24,999.  .  

$25,000  and  over.. 


55,712,000 


18,872.000 


Median  income. 


701,000 
766. 000 
1.489.000 
2.040.000 
2.  305. 000 
2.  475. 000 
2.478,000 
2.501,000 
5. 203, 000 
5.702,000 
7.879,000 
10,032.000  ) 
5,755,000  1 
6.384,000 

12,838 


1.189,000 
2,171,000 
3.231,000 
2.175,000 
1.526,000 
1,375.000 
1.202.000 
1.025,000 
1.613,000 
1.185.000 
1,047.000 

923. 000 

209, 000 

4,439 


The  table  reveals  that  the  number  of  fam- 
i:ies  below  the  po^jerty  level  set  for  a  couple 
(»3,410)  is  approximately  3,058,000  or  5.4  pe-- 
cent  of  aU  families  Ln  America.  Presently  one 
quarter  of  pension  veterans  with  dependents 
are  below  tJie  poverty  level;  an  income  which 
causes  them  to  rank  with  the  lowest  5  per- 
cent of  famlUes  In  the  population  as  a  whole 
For  single  unrelated  individuals,  the  resiolts 
are  as  startling  when  one  considers  that  vet- 
erans f>enslona  are  termed  need-based  and  are 
regarded  as  a  "preferred"  Income  mainte- 
nance mechanism.  W-hereas.  the  suigle  vet- 
eran pensioner's  median  Income  is  approxi- 


mately $2,900  the  national   median  for  ur- 
related  Individuals   Is  $4,439  or   150 
greater. 


percent 


As  indicated  previously.  64.5  percent  of  all 
pension  widows  are  65  years  and  older.  The 
48.52  percent  poverty  level  rate  for  pension 
widows  compares  unfavorably  with  the  18.3 
percent  for  females  65  years  old  and  older 
generally.  The  following  table  demonstrates 
income  breakdown  by  age  and  sex.  Note  that 
the  below  poverty  level  rite  for  men  65  years 
and  older  Is  only  11.8  percent— less  than  one- 
quarter  the  rate  of  -poverty  pension  widows'. 


TABLE  14.  AGE-PERSONS  BY  LOW-INCOME  STATUS  IN  1974,  RACE,  AND  SEX 
[Numbers  in  thousands.  Persons  as  of  March  1975) 


All  races 


Age 


Total 


Below 

low-income 

level 

Per- 

cent 

Num- 

of 

ber 

total 

White  ' 

Below 

low-income 

level 


Negro  I 


Below 

low-income 

level 


Total 


Num- 
ber 


Per- 

cent 

of 

toUl 


Total 


Num- 
ber 


Per- 
cent 
of 
total 


BOTH  SEXES 
Total 209.343 

""^73yr 9,159 

I  '5'^ 10,293 

?,'»  '3  yr 29.944 

14andUyr 8  4li 

\\^\\1' 23.944 

^2  °5Jyr 63.371 

^.^f.1^ 23.586 

"  •  ^9  f 10.  362 

60  to  64  yr 9  124 

65  yr  and  over '.'..'.'.'".'.'.' ".'.'.'.  2\,  127 

5  to  17  yr,  total 49  947 

Related  children  5  to  17 yr ',"\\  Vi'.m 

MALE 

16  yr  and  over 72,061 

l?to44yr 30  97, 

*\  "  ^  1' 11.366 

55  to  59  yr 4' 931 

60  to  64  yr "    4]  ^f^ 

65  yf  and  over 8.722 

FEMALE 
16  yrand  over 79.452 

\\  |o  \\  y 12. 123 

^2  "«»' 32.400 

*^  o^yf 12  220 

^0^1" 5431 

60  to  $4  yr 4  874 

63  yr  and  over '.'.'.'.'.'.'.'.'.'.'.'.'.."[..  12*404 


24,260       1L6  182.355    16,310         8.9    23,705     7,456         31.5 


1.593 
1.701 
4,834 
1.192 
2,953 
5,192 
1,645 
925 
917 
3.308 


17.4 

16.5 

IS.  1 

14.1 

12.3 

8.2 

7.0 

8^9 

10.1 

15.7 


7,624 

8,575 

25.189 

7,142 

20,512 

55, 439 

21,045 

9,380 

8,243 

19.206 


1,020 

1,061 

2,921 

707 

1, 822. 

3,640 

1,102 

704 

692 

2,642 


13.4 
12.4 
11.6 
9.9 
8.9 
6.5 
5.2 
7.5 
8.4 
13.8 


1.364 
1,533 
4,251 
1,164 
3,079 
6,687 
2.218 
866 
819 
1,722 


544 

604 

1,817 

461 

1,069 

1,409 

506 

203 

217 

626 


7,656 
7.524 


5.571 


15.3 
15.1 


42, 115 

41,998 


4,585 
4,482 


10.9 
10.7 


7,026 
6,998 


2,927 
2,901 


39.9 

39.4 
42.8 
39.6 
34.7 
21.1 
22.8 
23.5 
26.5 
36.4 

^.T 
41.5 


7.7    64.015     4,016         6.3     6,926      1,390 


20.1 


1.336 
1,893 

616 

343 

350 

1.033 


11.3 
6.1 
5.4 
7.0 
8.2 

11.8 


10. 193 
27,410 

10. 194 
4,477 
3,848 
7,893 


801 
,449 
434 
267 
268 
797 


7.9 
5.3 
4.3 
6.0 
7.0 
10.1 


1,448 

2,%6 

1,017 

383 

379 

728 


495 
370 
165 
70 
80 
209 


34.3 
12.5 
16.2 
18.0 
21.1 
28.7 


5,371   11.8  69,812  6,583    9.4   8,465  2,640    31.2 


1,619 

13.4 

3,300 

10.2 

1,029 

8.4 

582 

10  7 

566 

11.6 

2,275 

18.3 

10,319 

1,020 

28, 030 

2,190 

10,  8'j1 

668 

4,903 

436 

4,3% 

424 

11.313 

1,845 

9.9 

7.8 
6.2 
8.9 
9.6 
16.3 


1,630 

3,722 

1,201 

479 

439 

395 


573 
1,039 
341 
134 
136 
417 


35.2 
27.9 
28.4 
28.0 
31.0 
41.9 


head. 


he  data  on  persons  by  race  differ  from  those  shown  in  other  Ubies  where  persons  are  classified  by  race  of  the  family 


Presently  widows  of  veterans  are  entiti^ri 
to   a   maximum   pension    of   $1,296   a   vZl 
($108  a  month),  just  about  half  the  povmv 
level.  For  109,336  pension  widows  the  $1  20/ 
which  equals  40  cents  a  meal  totaled  titpf.: 
entire  income.  Hence,  fully  15.36  percent  n' 
pension  widows  with  no  dependents  receivort 
the   maximum  entitlement,   and    yet    v^r. 
fully    50    percent    below    the    poverty'  le-»i 
This  meager  subsistence  level  places  a  fp 
male   whose  sole   source   of   Income   is  uZ 
$1,290  VA  pension  In  the  lowest  9  percent  0? 
all  unrelated  Individuals  in  Income  receive-, 
But  another  way.  fully  91  percent  of  u- 
related   Individuals   in   America   have   more 
income  than  the  widow  whose  sole  source  of 
income  is  the  maximum  veteran  pension  en 
titlement  de.spite  the  widow's  ellglbllitv  for 
pen.sions  as  a  result  of  her  husband  havi  c 
served  his  country  In  time  of  war   Further 
from    1974   to   1975,   the   number  of  widow.s 
wh.ose   .sole    l:icome    was   the   $1,296   widows 
pension,  rose   1.8  percent.  It  is  difficult  to 
assess  a  pension  system  as  a  "preferred"  cr,e 
wherein  recipients  are  left  at  the  very  bottom 
of  the  economic  totem  polo. 

Thus,  not  only  does  the  present  maximum 
entitlement  fall  to  accord  recipients  a  stand- 
ard of  living  sufHcient  to  supplv  necessities 
but  also  falters  when  viewed  in  comparison 
to  the  population  as  a  whole. 

To   further   understand    the   Committee's 
dLsmay  with  the  Inability  of  the  current  pen- 
sion system  to  assure  a  life  of  dignity  for  its 
recipients,  a  cursory  look  at  the  poverty  leve' 
is  required.  It  must  be  understood  that  the 
poverty  level  is  not  the  only  level  by  which 
living  standards  are  measured.  Neither  is  the 
assurance  of  a  life  style  above  the  poverty 
level  one  which  permits  a  recipient  a  life 
relieved  of  economic  woes.  In  evaluating  the 
needs    of    aged    pensioners,     consideration 
should   be   given   to   the   Bureau    of  Labor 
Statistics    release    of    August    1,    1975,    on 
"Three  Budgets   for   a  Retired   Couple.' Au- 
tumn 1974."  According  to  the  news  release 
in  the  Fall  of  1974,  the  estimated  U.S.  average 
annual  cost  of  the  budget  for  an  urban  re- 
tired   couple,    excluding    personal    Income 
taxes,  amounted  to  approximately  $4  228  at 
the  lo-.ver  level,  and  $6,041  and  $8,969  at  the 
mtermediate  and  higher  levels.  The  budget 
casts  were  based  on  three  hypothetical  lists 
of  goods  and  services  specified  in  the  mid- 
1960's  to  portray  the  three  standards  of  liv- 
ing. Since  the  Fall  1974  updating,  the  costs 
of  goods  and  services  have  advanced  about 
8  percent.  The  Committee  Is  aware  that  life 
at  poverty  level  Is  far  below  the  standards  to 
which  the  average  American  Is  accustomei. 
The  Committee  recognizes  that  assuring  a 
stB'idard  of  living  r-bove  the  poverty  level  is, 
at  best,  a  modest  goal. 

Poverty  level  Income,  quite  simplv.  Is  the 
maximum  annual  income  a  family  of  a  ?iven 
size  can  receive  and  still  be  considered  eco- 
nomically disadvantaged.  Tlie  amount  of 
family  or  Individual  Income  Is  u'ed  to  de- 
termine whether  or  not  a  person  Is  p?or. 

Present  poverty  threr=holds  emanate  from 
definitions  developed  by  the  Social  Security 
Administration  in  1964  and  modified  by  the 
Federal  Interagency  Committee  in  19C9.  The 
Social  Security  Administration  utilized  the 
"economy  food  plan  developed  by  the  De- 
partment of  Agriculture  around  1964.  Var- 
ious food  plans  have  been  prepared  by  the 
Department  of  Agriculture  for  more  than  40 
years.  The  purpose  of  the  food  plans  was  to 
provide  guides  for  estimating  costs  of  needed 
food  for  families  of  varying  sizes.  As  noted  by 
Mollie  Orshansky  in  her  1965  article  on 
"Counting  the  Poor"; 

"The  plans  repre.<^ent  a  translation  of  the 
ciiieria  of  nutritional  adequacy  set  forth  by 
the  National  Research  Council  Into  quanti- 
ties and  types  of  food  compatible  with  the 
preference  of  U.S.  families,  as  revealed  In 
food  coniumption  studies.  Plans  are  devel- 
oped at  varying  levels  of  cost  to  suit  the 
needs  of  families  with  different  amounts  to 
.spend. 
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An  economy  food  plan  was  developed  In 
19G4  which  cost  74  percent  to  80  percent  of 
the  "low  cost"  food  plan.  The  "low  cost" 
plan  had  served  as  the  basis  for  determina- 
tion by  welfare  agencies  of  eligibility  for 
food  allotments  for  a  number  of  years.  The 
economy  plan  was  recommended  for  "lem- 
poranj  or  tinergcncy  u.ic  uhcn  funds  are  low'' 
only. 

The  next  step  in  detenu,iuiig  poverty  level.-, 
involved  translating  food  costs  into  total  In- 
come requirements.  Statistics  Indicate  that 
the  proportion  of  income  allocated  to  neces- 
sities and  in  particular,  food,  is  a  via'ole  in- 
dicator of  economic  well-being.  The  greater 
tiie  proportion  of  income  spent  on  food,  the 
more  likely  the  person  purchasing  was  finan- 
cially hard  pressed.  As  a  result  of  an  Agri- 
cultural Department  evaluation  of  family 
food  consumption  aiid  dietary  adequacy  in 
1965,  a  relationship  was  established  between 
the  minimum  cost  of  food  and  the  total  in- 
come (post  taxes)  needed  by  an  individual, 
couple,  or  family.  The  1955  evaluation  re- 
vealed that  the  average  expenditure  for  fami- 
lies of  two  or  more  was  approximately  one- 
third  of  post  tax  Income.  Thus,  the  basis  for 
defining  poverty  was  developed. 

In  1965.  it  was  estimated  that  an  average 


family  of  4  would  have  to  l;\r  on  u  b';du'ef 
of  70  cents  a  meal  per  pei-i.on  for  food.  The 
present  poverty  level  of  $2,590  for  a  single 
person,  assuming  that  one-third  of  the  per- 
son's income  is  spent  on  food,  permits  an 
expenditure  of  79.9  cents  per  meal  for  a  single 
Individual.  Again  it  should  be  emphasized 
that  the  poverty  threbhold  u-ed  a  diet  recom- 
mended lor  "temporary  or  cnrrg'  itr y  u-r"  a.^ 
the  basts  of  pc\erty  detcr:r.iriatio!i. 

From  1SG4  to  19G9.  fne  poverty  thro-liold 
figures  adopted  in  19G4  were  adju.-iod  to  re- 
flect t!ie  changes  in  the  co.sl  of  food  included 
wiUnn  the  economy  food  pact-.et.  In  19C9.  the 
Inlcrayency  Committee  sv.gL-esti.'d  that,  ii'.a.'- 
nnuh  as  the  pace  of  the  co^i  of  livin.;  wa.s 
not  adequately  re.^ected  by  incrense.s  ip.  the 
pri,-e  of  foods,  a  better  adjustment  gauge 
.should  be  utilized.  In  its  stead,  the  Consumer 
Price  Index  (CPI)  was  inserted.  The  foUcwmg 
table  compares  CPI  increases  with  food  price 
increases.  Note  particularly  that  smce  the 
standard  was  changed  in  19C9  that  in  2  of 
the  4  years  charted,  food  prices  had  greater 
increases  than  the  CPI  Including  a  dramatic 
difference  In  1972-73.  This  variance  in  CPI 
and  food  prices  has  continued  to  date  and 
catises  the  Committee  to  question  the  va- 
lidi'^y  of  a  food-based  poverty  threshold 


TABLE  15.-AVERAGE  ANNUAL  PERCENT  CHANGE  IN  THE  COST  OF  THE  ECONOMY  FOOD  PLA;j  kKD  l'< 
THE  CONSUMER  PRICE  INDEX  (ALL  ITEMS  AND  FOOD):  1959  TO  1973 


Consumer  Price  Index 


Year 

Economy 
food  plan 

1959-60 

2  2 

1960-61 

-2  2 

1961-62 

0 

1962-63 

2  2 

1963-64 

c 

1964-65 

2  2 

1965-66 

4  2 

1956-67 

0 

1967-68 

NA 

1968-69 

NA 

1959-70 

NA 

1970-71 

NA 

1971-72 

.     .      .                                                  NA 

1972-73 

_                            NA 

All  items 


1.6 
1.0 
I.l 
1.2 
1.3 
1.7 
2.9 
2.9 
4.2 
5  4 
5.9 
4.3 
3.3 
6.2 


Food 


1.0 
1.3 

.9 
1.4 
1.3 
2.2 
b.O 

.9 
3.6 
5.1 
5.5 
3.0 
4.3 
14.5 


N  A— Comparable  data  not  available. 

Source :  Economic  Report  of  the  President,  February  1974,  and  U  S.  Department  of  Agriculture. 

Each  year  new  guidelines  are  establlbhed     April  1975  for  use  for  the  ne\i  v(  ar  are  jho\ui 
wiiich   determine   those  who   are   "econom-     l)v  the  following  table- 
ically  di.?advantaged".  The  figures  rolea.sed  In 


TABLE  16 -ECONOMICALLY  OiSADVANTAGED-CONTINENTAL  U.S. 

[Apr.  30. 1975.  United  States         May  1974.  United  States 


Family  size 


jhl 


Nonfarm 


1 

2 

3 

4 

5 " 

6... 


J2.590 

3.410 
4,230 
5,050 
5.870 

t,690 


Farm 


$2,200 
2,900 
3.600 

4.300 
5,000 
5,700 


onfarm 

Farm 

J2,330 
3,070 
3,810 
4,550 
5,290 
6.030 

}1, 980 

2,610 
3,240 
3,870 
4,500 
5,130 

It  should  be  remembered  that  the  low- 
income  concept  was  developed  to  IdeittiXy  In 
dollar  terms,  a  minimum  level  of  income  ade- 
quacy for  families  of  different  types  In  keep- 
lug  with  American  consuniptlou  patterns. 
Insofar  as  hidlvldual  circumstances  vary,  the 
needs  do  also.  Note  In  the  above  chart  that 
the  money  income  required  by  an  Individual 
family  to  eat  within  the  nutritional  .stand- 
aids  Imposed  by  the  "economy"  food  plan 
Is  classified  by  family  number  ouly.  Thus, 
■II  individual  wlfh  dlsabllUle.s  would,  in  all 


likelihood,  be  more  •■need>'  us  a  I  auction 
of  the  costs  normally  attributed  to  disability. 
.Additionally,  iuahinuch  as  the  poverty 
threshold  Is  determined  as  a  function  of  food 
budget  outlays  designed  by  the  Agricultural 
Department,  subst^intlve  evaluation  should 
be  considered.  For  Instance,  the  U.S.  Depait- 
meiit  of  Agrlcultiu-e  In  Family  Food  Plavs 
and  Food  Costs  noted  that: 

All  the  plan.3.  If  strictly  followed,  can  pro- 
vide an  acceptable  luid  adequate  diet,  but 
Keupiully    sp<'n>;liii      ihr    lower    ilie    level    of 


cast  tiif-  iviore  reritrlcted  the  kindb  and  qual- 
ities of  food  nui.st  be  and  the  more  the  t-kiU 
In  marketing  and  food  preparation  f.,:,-.  is 
lequired. 

Therefore,  wl'.en  involved  with  the  cJ,  aMid 
i.iKl  elderly,  such  as  tho.se  who  are  rt-i  i- 
piiius  t.f  \tlcraiis'  peu-sion.  one  mu--t  bt 
awitre  oj  the  poverty  thresiiold  limi'  .•:'■:.- 
Tlie  resuU  of  a  low  intor.ie  diet  is  pre- 
Unialjlc.  Molhe  Or.shansky  in  h^'r  ar'^;.'  ..1- 
i.'ded  U'  >i//)ra  wrote: 

y:.fvu  [y,  .<:anie  evidence  ih.-.i  families  u;  h 
\tii':  If>w  i!itonie.  particularly  lartse  fannhcs. 
cut  their  food  bills  below  the  economy  plan 
Scvpl — a  level  at  which  a  nutritionally  good 
di;-'-  though  possible,  is  hard  to  achieve  />i. 
dti  ci.  o  iludy  of  bcricficicru's  of  old-ugc.  sm:- 
L.iOi.i,  uiid  di>.abiUiy  in^ara)u-e — lii:iucd  to 
1-  or  2-peTson  families — found  that  only 
about  lu  percent  of  those  spending  lest,  tr.aii 
the  loic-cost  plan  (priced  about  a  third  high- 
er than  Vie  economy  plan)  had  meah  fur. 
itisiiing  the  full  recommended  amoiin'.-,  of 
vnsential  nutrients.  Not  more  than  40  pf-r- 
cent  had  even  a.s  much  as  two-third.,  tiie 
amounts  recommended.  Only  when  food  ex- 
penditures were  as  high  as  tliose  in  the  low- 
cust  plan,  or  better,  did  90  percent  ot  Tlic 
fiiets  inchide  two-thirds  of  the  recommeided 
allowance  of  the  nutrient"^,  and  60  percent 
meet  them  In  full.  Few  housewives  with 
t;realer  resources — incomes  and  other — il.aii 
mot  poor  families  have  st  their  di^pr-^ui 
I  .luld  do  better.  Mr.ny  might  not  do  at  vn.i: 
'  iinpliasis  ours) 

.'Accepting  the  poverty  lev  ■!  with  its  dr.i%\. 
backs  has.  at  least,  enabled  determination 
of  v.hai  liicome  Is  'too  little".  Matching  ones 
mcotne  against  the  poverty  guidelines  for 
that  indivldtial's  particular  situation  ev- 
ables  rategnri7atlo!i  of  econoinically  di^id- 
van  ■■'cd  or  poor.  Programs.  t?peclally  need- 
ba;.  .'  programs,  can  then  be  devised  that 
will  beneht  recipients  identifiable  bv  ^b.e 
cognizable  standards.  In  this  manner,  pro- 
grams can  be  e^camtned  to  determine  whether 
qualification  for  benefits  did.  in  fact,  enable 
a  recipient  to  assume  a  standard  of  It-lnL- 
sufficient  to  supply  the  bare  necessities. 

Thus  the  poverty  threshold  Is  a  mlninv.ini 
administrative  standard.  Premised  upon  the 
cost  of  food  and  the  relationship  of  food  to 
overall  cost  of  living,  it  should  be  no  mnre 
than  lowest  tolerated  level.  Thus  the  Com- 
mittee believes  that  the  reported  bill's  in- 
tent of  enabling  each  pensioner  to  have  an 
Income  above  the  poverty  level  Is  a  cot  >id- 
erably  modest  one.  To  assure  a  standard  of 
Uvlng  above  the  poverty  level  Is  a  small  step 
toward  .assuring  that  veteran-;  and  their  de- 
pendents can  live  their  lives  out  In  dlgn'.ty 
Pihed'.ilert  reiision  Reductions  on  Jauttary  1. 
197(j 
With  problems  of  this  magniiude  contmt!- 
!:'.g  to  r,rrect  lar^e  numbcr.s  of  veterans  and 
•Aidovvs.  and  an  existing  pen.iiou  priigrani 
which  ii  iuc.ipable  of  responding  10  their 
ueeda,  the  necessity  of  promptly  de\ eloping 
a  new  pcii.sion  system  should  be  evident  to 
all. 

Tills  mgpncy  l.s  compounded  further  by  n 
prospective  pension  reduction  facing  -j  ma- 
jority of  our  veterans  and  widows. 

Wool  pensioners  are  elderly — and  the  most 
conimou  source  of  income  available  to  them 
Is  social  security.  The  average  social  secu- 
rity payment  now  received  by  veteran  pen- 
t.ioiier.s  is  reported  as  $187  monthly.  The 
flgrure  for  widows  was  placed  at  $157 
monthly.  The  following  table  shows  the 
number  of  uou-strvlce-counecteU  pensioners 
receiving  OASI  l>enefiV8  broken  down  by  ago 
pi'ouplni:  and  average  benefit: 


urns 
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TABLE  17.-N0N-SERVICE-C0NN£CTf;0  PENSIONERS  WITH  OLD  AGE  SURVIVORS  INSURANCE 


Volerans 


L«s  tti^n  65... 

■StOa9 

ri.'lo74 

■'.to  79..     

•1  iiirt  oier . 

ToUl  veterans. 
.•If  /  "ors 


Numbef  with 
OASM 


276,700 
106.300 
54, 600 
181, 600 
166,  600 


783.  SOU 

9.1t.  700 


Total 
caseload 


148,  SOfl 
113. 100 

58.600 
200.  7C0 
19'3. 70O 

1,017,900 
1. 250.  990 


Present  with 
OASli 


61.4 
94.0 
93.1 

95.5 
84.2 

77.0 

75.6 


A/erage 
OASI' 


J2, 447 
2.103 
2,012 
2.191 
2,061 

2.229 
1.883 


'  Source:  1  percent  sample  of  AIQ's;  March  W:> 
■<ot-:  No  age  breakout  is  akjilable  for  »urvivo'^ 

Solely  becaase  of  the  8  percent  cast-of-!lv- 
;:ig  increases  In  social  security  benefits  this 
vear.  on  January  1,  1976.  1.327,176  veterans 
■.md  widows,  or  approximately  53.1  percent  of 
ill  pensioners,  are  scheduled  to  sustain  an- 
TUifti  pe;i.sion  reductions  averaging  $98    An- 


oiiier  41,843  Vflerau.s  and  uidov..-:  v.  ill  be 
di«pped  from  the  pension  rolls  altogether. 
The  number  reduced  or  terminated  by  cate- 
gory and  the  average  annual  reduction  in 
paiLsion  i.s  shown  in  the  foUowltig  table: 


TABLE  18. -ESTIMATED  EFFECTS  OF  i  P^PCE  IT  04SI  !  ICREASE  AS  OF  JA.-i.  1,  1976  (hi/i  LAA  ONLY) 


f.i  no  chanse  m  la«: 

Veteran  alone 

Veteran  with  dependent. 

Widow  alone 

H  iatt  with  dependent... 


Total. 


Number 
reduced 
pension 


225, 567 
467, 339 
526, 391 
107, 879 


Average 

annual 

reduction 


JU7 
123 
79 
41 


1.  327, 176 


98 


Number 
te'mrnat'On 


6.602 

1 7.  805 

10,  748 

690 

41,845 


.iote:  Data  supplied  by  Veterans'  Administration. 

In  addition,  it  Is  estimated  that  if  there 
iS  no  change  in  annual  income  limitatiou.s. 
another  12.000  pensioners  under  the  old  law 
provision  program  will  be  ineligible  for  ihat 
protircim. 

.A.-,  thou.sand-s  upon  thousands  of  letters 
iiddressed  to  Congress  each  year  reveal,  vet- 
erans and  widows  have  difficulty  understand- 
ing the  logic  ol  Governniexit  prograiTLs  which 
.ippear  to  give  with  tiie  one  hand  and  take 
a'Aay  with  the  other.  Of  course,  any  need- 
based  income  maintenance  program  can 
properly  take  Inlxi  account  the  amount  of 
other  annual  hicome  available  to  a  veteran 
In-  his  survivor.  But  if  a  significant  portion 
<if  tiiose  pension  recipients  remain  below  the 
poi  prty  level  and  If  they  are  unable  to  live 
out  their  lives  in  dignity,  then  giving  with 
one  hand  and  t dicing  away  with  the  other 
a.s  to  thosie  veterans  and  widows.  Is  not  only 
Ulo-'ical  but  it  is  also  inherently  self-defeat- 
ing as  well.  The  Committee  believes  veterans 
.lad  widows  should  receive  the  full  measure 
'f  increases  which  reflect  changes  in  the 
<■   i  sumer  Price  Index. 

Df  VEI.OPMKNT    OF    THF    VETFBANS    ANU 
SUBVrVORS    PENSION    REFORM    A'  T 

Gi.ncral  object  ires 

Gi'.en  the  foregoing,  what  principle' 
-hould  govern  the  development  of  a  new  pen- 
."Jion  sy.-,tem?  At  its  core,  the  Committee  is 
ronvlnced  an  income  maintenance  program 
taking  a  significant  share  of  available  tax 
resfiiuces  should  be  need-based.  This  has 
been  a  principle  which,  if  not  always  honored 
ill  practice,  has  been  the  keystone  of  pension 
prr.^^ram.s  for  a  considerable  period  of  time. 
When  H  R.  7650 — ultimately  enacted  as  Fiib- 
llc  Law  86-211 — the  basis  for  our  current  law 
peuaion  program,  was  reported  by  the  House 
Commit  Kre  on  Veterans'  Affairs  in  195i».  they 
noted: 

llie  committee  in  repoitixig  this  legi.->;aiion 
declares  that  the  program  of  non-aervlce- 
'onnected  pension  for  World  War  I.  World 
War  II,  and  the  Korean  conflict  is  designed 
basically  to  furnish  financial  a.sslstance  when 
needed  to  non-service-connected  disabled 
■  e-eriiiis  who  have  served  iheir  coini'rv  Whm- 


orably  In  lime  t>!'  v.ar.  and  becau'-fc  of  non- 
ser\ice-conne(  led  disability  are  iniable  to  fol- 
low ft  sub.stanti;'lly  gainful  occupation;  fur- 
ther that  the  a.ssistance  should  be  measured 
according  to  need. 

It  will  thus  be  UDied  that  the  provision  of 
disability  and  need  has  been  paramount  In 
the  history  of  pen.sion  legislation  and  that, 
while  it  is  true  that  pension  has  been  paid 
on  the  basis  of  age  or  service  alone,  the  pre- 
dominant pattern  has  beer  the  requirement 
of  a  showing  of  need  and  or  disability. 

The  Committee  believes  thai  an  adequate, 
equitable,  need-based  pension  reform  pro- 
gram, thus,  should  hu  one  which: 

Fint.  assures  a  level  of  income  above  a 
viinimum  aubsistence  level  allowing  veterans 
and  their  survivors  to  live  out  their  Uvea  in 
dignity: 

Second,  praridcs  veteroTui  and  uidou-s  from 
'icr  haring  to  turn  to  welfare  assistance: 

Third,  treats  similarly  circumstanced  pen- 
s'oners  equally; 

Fourth,  provides  the  greatest  pension  for 
those  uith  the  greatest  needs:  and 

Fifth,  g7tarantees  regular  increases  in  pen- 
ion  !chich  fully  account  for  the  increases  in 
the  cost  of  living. 

Clearly  the  present  pension  program  does 
not  fully  meet  these  objectives.  In  sum.  the 
maximum  payment  of  $1,920  a  year  for  a 
veteran  without  dependents — or  $1,296  for  a 
.similarly  circumstanced  widow — does  not 
guarantee  a  minimum  subsistence  level  that 
allows  veterans  or  survivors  to  live  out  their 
lives  in  dignity.  And  with  nearly  half  of  our 
pensioners  wltli  Incomes  belov.-  the  poverty 
level  and  one-third  unable  to  buy  enough 
food,  the  present  system  does  not  insure  that 
veterans  and  widows  will  not  have  to  turn  to 
welfare  assistance. 

Dlrterent  payments  for  vtieraus  and 
widows  and  a  variety  of  Uiconie  e.xclusions 
means  that  we  are  not  treating  .similarly  cir- 
oiim.stanred  pensioners  equally.  'Suv  do  such 
payments,  in  conjunction  with  the  dislorted 
rate  system,  always  provide  the  greatest  pen- 
sli>n  for  those  with  the  greatest  need.s.  Final- 
ly, there  is  no  mechanism  in  the  riirreni  pro- 
.nY"    v.Mrh    pvi>ii,|p.s    lor    retjiiliT   iiici-.-iisi'.-? 


which  take  Into  account  changes  in  tlie  cost 
of  living. 

.Alternatirr  Proposals  Considered 
Apart  from  the  report  bill,  there  have  been 
two  other  basic  pension  proposals  advanced 
in  Congre.ss  in  recent  years,  which  the  Com- 
mittee believes  should  be  examined  briefly. 
Tlie  first  set  of  propasals  are  generally  aimed 
at  older  veterans  and  with  minor  variations 
would  authorise  a  minimum  pension  pay- 
ment of  #135  a  month  for  all  veterans  ol 
World  War  I — $150  with  a  dependent.  The 
need  of  our  older  veierar.s  r^f  World  War  I 
have  been  and  continue  to  be  a  priority  con- 
cprn  for  the  Committee.  But  these  measures 
would  not  meet  the  objectives  of  an  equi- 
table pension  program  previously  outlined 
These  proposals  would  cf.mpletely  eliminate 
tlie  need-concept  for  all  such  veterans  and 
-survivors  and  direct  the  payment  of  pension 
to  all  reuardle.ss  of  their  income  or  need.  For 
example,  several  current  Members  of  the 
Senate  and  House  of  Repre.sentatives  would 
receive  a  veterans  pension  if  this  measure 
wore  enacted.  Sunilarly  circumstanced  vet- 
erans and  .survivors  would  not  receive  the 
same  amount  of  pension.  Equally  important, 
such  a  proposal  which  the  Veterans'  Admin- 
istration estimates  would  result  in  new  mini- 
mum mandatory  expenditures  in  e.xce.ss  of 
¥2  billion  during  the  first  year  alone,  would 
distribute  benefits  in  an  inverse  ratio  to  need. 
That  is,  the  entire  $2  billion  would  be  dis- 
tributed to  veterans  at  the  upper  end  of  the 
income  scale  while  not  the  first  dollar  in  ad- 
ditional benefits  would  be  paid  to  any  veter- 
an or  survivor  currently  below  the  poverty 
level. 

In  this  coiuiection.  it  should  be  noted  that 
tills  propo.sal  WHS  explicitly  considered  at  the 
most  recent  national  convention  of  The 
American  Legion  (whose  member.ship  in- 
cludes 770.000  veterans  of  World  War  I )  and 
this  year,  as  in  the  pasi.  it  was  rejected  by 
the  delegates.  In  a  letter  dnted  Julv  31,  1975. 
they  noted: 

For  the  past  several  years,  resolutinns 
have  been  considered  by  our  national  con- 
ventions to  either  remove  the  needs  test  in 
veterans  pension  consideraiions  or  to  ex- 
cuse certain  types  of  income  from  rotinting 
again.st  the  annvial  llinitations.  On  each  oc- 
casion, these  proposals  have  been  rejected 
by  a  large  majority  of  the  delegates  In  the 
belief  the  first  consideration  would  ulti- 
mately destroy  the  program  and  the  .second 
would  be  discriminatory. 

A  second  basic  set  of  proposals  are  those 
which  generally  provide  that  in  determining 
annual  income  for  pension  purposes  the  Ad- 
ministrator .shall  disregard  or  not  count  any 
!ncrea.ses  provided  under  the  Social  Security 
Act.  Willie  the  motivations  for  such  leKisla- 
tion  are  readily  under.'tnndable.  in  tlie  final 
analysis,  such  bills  are  neither  desirable  nor 
workable.  First,  any  measure  which  would 
not  comic  increases  in  .social  -security  in- 
come but  would  count  other  income  in- 
creases, would  be  inequitable.  The  need- 
based  origin  of  the  pension  program  counts 
all  retirement  income.  Thus,  to  exclude  in- 
creases in  socual  security  while  counling 
increases  in  say  railroad  retirement,  private 
pension,  or  Federal  pension  would  create  a 
lavored  cla:-s  of  pensioner.s.  Similarly  cir- 
ctunstanced  veterans  would  not  be  treated 
alike;  veteran.s  with  Identical  amounts  of 
nut.sidc  incomes  but  from  different  -sources 
would  receive  different  pensions,  which,  in 
turn,  would  cause  considerable  di.ssen-iou. 
Second,  a  .social  security  "disregard"  or  "pess 
along"  would  also  have  the  unintended  ef- 
fect of  giving  larger  percentage  Federal  in- 
come increa.ses  to  those  in  the  higher  in- 
come brackets,  than  to  those  in  the  lower  in- 
come brackets,  which,  again,  would  not  meet 
Federal  policy  objectives  and  would  run 
counter  to  loimstanding  congressional  ii^- 
tenl  for  a  need-ba-ed  pen.sion  pro-.^rnin. 
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Nor  would  such  a  system  even  be  work- 
able. The  Veterans'  Administration  has 
repe-V-edly  informed  Congress  that  a  so-called 
pass  along  of  social  security  Increases  create.? 
imaginable,  and  could  result  In  the  complete 
breakdown  of  the  veterans'  pension  system. 
Tlie  Committee  Is  all  loo  aware  that  the 
Government  often  has  problems  admmlster- 
ing  certain  programs  where  It  believes  Itself 
capable.  Accordingly  the  Committee  believe.-, 
that  Congress  should  be  prepared  to  give  the 
full  benefit  of  the  doubt  in  those  cases 
where  the  executive  branch  admits  It  cannot. 
In  this  connection  the  Veterans'  Administra- 
tion has  previously  supplied  a  memorandum 
to  the  Committee  outlining  in  greater  detail 
the  problems  that  the  proposal  would 
engender. 

That  memorandum  Is  as  follows: 
Effect  of  the  social  security  "pa-is  tu rough" 

turns  a  simple  system  into  a  hiyti'y  cont- 

plei  one 

Pension  Is  paid  based  tipon  countable  in- 
come, self-reporting  through  annual  income 
questionnaires,   and   thereiore   kept  simple. 

Pensioners  receive  Income  from  various 
sources,  and  most  have  Income  from  more 
than  one  source.  When  Income  from  any  one 
or  combination  of  sources  undergoes  change, 
an  adjustment  in  rates  Is  made. 

For  social  security  and  other  retirement 
Incomes,  10  percent  Is  excluded  Ui  determ- 
ining the  pension  rate  payable. 

Tlie  "pass  thru"  proposal  would  create  an 
administrative  monstrasity. 

For  those  on  the  pension  rolls  who  are 
receiving  social  security,  the  social  .security 
portion  of  their  income  would  be  of  three 
components  the  "pass  thru"  amount  which  Is 
never  to  be  counted  as  income;  the  balance 
of  which  10  percent  is  not  counted,  and  90 
percent  which  Is  counted. 

By  law  social  security  will  be  adjusted  each 
year  in  thne  with  changes  In  the  cost  of  liv- 
ing. The  percentage  will  be  applied  to  the 
total  social  security  payable.  Where  there  is 
a  portion  not  to  be  counted,  that  amount, 
and  the  new  increase  would  be  excluded. 
The  individual  is  not  ttsually  certiiln  of  the 
amount  of  his  benefit  Increase  (with  medi- 
care, etc.,  deductions)  nor  can  we  be  sure  of 
the  amount  which  will  be  the  total  increa-sc 
"pa.ss  thru."  Automatic  adjiustments  will  not 
be  feasible  for  all  of  these  cases,  for  individ- 
ual treatment  and  adjudication  would  mean 
Incurrhig  tremendous  administrative  costs. 

The  problem  would  also  be  compounded 
when  Income  other  than  social  security 
changes  and  an  adjustment  must  be  made 
The  various  components  of  social  security 
must  be  unraveled  to  properly  a.sslgn  the 
pension  rate. 

There  would  be  further  problems  should 
a  pensioner  be  taken  off  the  rolls  for  a  period 
of  time  due  to  employment  or  other  chani;e 
In  Income,  and  then  again  become  eligible. 
Another  complex  income  determination 
would  have  to  be  made  for  each  case. 

The  "pass  thru"  would  also  create  dispar- 
ate classes  of  pensioners.  For  all  future  pay- 
ments, we  would  have  to  dlstingul-sh  between 
those  receiving  pension  before  January  1. 
1974  and  receiving  social  security  and  those 
entitled  on  or  afier  January  1.  1974,  as  well 
as  those  who  have  received  pension  before 
Jamiary  1,  1974  but  did  not  commence  re- 
ceipt of  social  security  until  after  that  date. 

Given   the   foregoing   the  Committee   be- 
lieves the  reported  bill  is  preferable  to  either 
of  the  alternatives  Just  examined. 
Principal  features   of   the   pensioti   program 

The  Veterans  and  Survivors  Pension  Re- 
form Act,  as  reported,  attempts  to  meet  the 
objectives  of  an  equitable  need-ba.scd  pen- 
sion program  by  establishing  a  "one  variable 
system."  Additional  detailed  dLscusslon  can 
be  found  In  the  RrcTiov-nv-SFrTToK  Anaiy- 
srs.  infra. 


The  current  pension  program  Is  a  "tv,-o 
variable"  system  with  an  annual  income 
limitation  and  a  sliding  scale  or  rates,  either 
or  both  of  which  can  be  altered.  Under  a 
one-variable  system,  a  basic  level  of  income 
support  Is  established,  and  the  amount  of 
pension  payable  is  determined  by  calculating 
the  difference  between  the  annual  Income 
available  to  the  veteran  or  widow  and  the 
minimum  Income  floor  established  by  Con- 


gress. The  ba.'k-  minimum  level  would  be 
82,7C0  for  a  single  peti-sloncr.  and  W,900  for  a 
couple,  which  a-Scures  all  pensioners  a.i  in- 
come above  the  current  official  poverty  le\el 
established  by  the  Bureau  of  Labor  Siaiis- 
tics — BLS.  The  following  table  comparer  the 
BLS  poverty  level,  the  maximum  pR>incnt 
under  current  pension  law  and  that  'mdcr 
the  restructured  program: 


TABLE  19— PENSION  COMPARISON 


Single 


Couple 


Poverty  level $2,590               S3. 410 

Current  pension,  veteran 1.920                  2,064 

Pension  Reform  Act 2,700                 3,900 

For  the  first  time,  all  eligible  veterans  atid  those  in  which  the  pensioner  acts  as  a  con- 

.■^urvlvors  will  be  assured  of  a  level  of  assist-  dull  of  those  funds  for  a  specific  purpose, 

ance  that  places  them  above  the  official  pov-  such  as  in  receiving  the  proceeds  of  a  Cre 

erty  level  and  national  welfare  standards.  in:  iirance    policy,    which    is    then    used     ;o 

Utilizing  this  basic  structure,  the  Veterans'  replace  the  property  loss. 
Administration  will  then  pay  all  ellglblle  It  maintain  the  integrity  of  the  \  A  pen- 
veterans  a!id  survivors  pension  on  an  annual  .'-icn  program  vis-a-vls  the  supplementAl  .se- 
ba.sis— in  monthly  Installments— such  an  curity  Income  program  which  also  excludes 
amount  to  insure  that  the  pensioner  achieves  a  like  amount.  $780  of  annual  earned  income 
the  minimum  level  of  support  established  by  would  be  disregarded  .as  recommended  by  the 
Congress.  If  a  veteran  without  dependents.  Veterans'  Administration  In  their  July  197:j 
for  example,  has  no  Income,  the  Veterans'  propo.sal.  Only  3.9  percent  of  those  veterans 
Administration  will  pay  him  $2,700  a  year,  in  receipt  of  pension  have  i;!r.- e.irncd  in  onie 
If  he  has  some  non-pension  Income  he  will  r^t  r.ll. 

receive   in   veterans   pension   the   difference  Spouse's  Income 

between  income  available  and  the  congres-  ^^   ^  starling  principle,   there   Is  geneial 

sionally-mandated   level   of  support.  agreement    that;    available    Income    of    the 

There  are  numerous  advantages  to  the  one-  ^p^^^gg  reasonably  available  for  the  niainte- 
variable  system.  First  the  selling  of  mhU-  „^„^  ^j  ^  veteran,  should  be  Included  m 
mum  standards  of  rieed  a-ssures  that  the  sys-  determining  pension  elijibllltv.  The  excM- 
tem  provides  an  adequate  Income  tor  veX-  ^^^n  of  all  of  the  spouse's  earned  income  tui- 
erans  or  widows  with  no  outside  Income.  Such  ^^^  ^he  present  program  and  t  he  partial  ex- 
a  system  will,  as  a  result,  channel  more  elusions  of  unearned  incomo-$l,200  annn- 
funds  to  the  poorest  reclpient-s  Second,  the  any-have  been  responsible  according  to  the 
system  wfll  not  be  incompatible  with  the  veterans'  Administration,  for  some  of  the 
supplemental  security  income  program  and  ^^^^  sej.,ou3  mequities  and  anomalie.-,  ol  the 
therefore  It  can  be  as-sured  that  the  veteraiw  current  pension  program.  As  has  been  preM- 
will  receive  enough  benefits  to  prevent  them  ^uslv  noted  the  Veterans'  Admlnistraiion 
from  having  to  turn  to  welfare.  Third,  ihe  testified  critically  about  certain  veteran.-,  re- 
new program  will  be  more  re.spon.slve  to  celvlng  pensions  even  though  Ihelr  wives  had 
changes  in  Income  and  the  pension  paid  will  earned  in  excess  of  $20,000  annually.  Thougli 
fill  the  entire  gap  between  the  standard  of  t^e  legislative  history  of  this  provision  tails 
min  mum  need  and  all  other  annual  income  j^  reveal  the  reasons  why  the  exclusion  was 
available  to  the  beneficiary.  In  addition,  as  a^ded,  it  generally  has  been  presumed— In 
lo  those  beneficiaries  In  coming  years,  where  pan  because  most  elderlv  pensioners  do  noi 
outside  income  increases  to  the  level  where  ^ave  earned  Income  of  any  consequence— 
they  will  be  unable  to  qualify  for  pension,  ^jjat  the  exclusion  was  dc.-lmied  to  aid  ihe 
they  will  be  eased  from  the  system  at  a  more  young  veterans  seriously  disabled  from  non- 
gradual  rate  than  at  present.  Finally,  a  one-  service-connected  causes  by  providing  a  work 
variable  system  is  simply  the  most  basic  and  incentive  for  his  wife.  Tlieie  are,  for  ixam- 
nncompllcated  approach  to  Inccnie  main-  pje,  7.8OO  Vietnam  era  veterans  In  receipt  of 
tenance.  pension,  manv  of  whom  are  paralyzed  or  have 

Generally,  with  limited  exceptions,  no  dis-  sustained  oilier  catastrophic  disabling  inju- 

iiiictlon  is  made  as  to  the  source  of  nou-  rles    from    non -service-con  nee  ted   accidents, 

pension  Income  and  all  such  available  income  Several  alternatives  have  been  considered  In 

will  be  calculated  in  determining  the  amount  dealing  with  this  difTicult  problem.  Previouslv 

of  pension  the  veteran  will  receive  under  ihe  submitted  VA  draft  proposals  provided  that 

need-based    income    maintenance    program,  rh  lucome  of  the  spouse  shall  be  considered 

Thu.',  in  order   to   align  pension  payments  as  the  income  of  the  veteran.  However,  that 

more  closely  to  a  pensioner's  available  re-  could  be  unfair  In  some  circumstanceN  and 

-sources  and,  hence,  to  actual  need,  the  vast  be  a  work  disincentive.  As  such  It  has  been  of 

majority  of  the   18  Income  exclusions  con-  particular  concern  to  such  veterans  orgnni- 

tained  in  the  current  pension  law  are  elim-  zations   a.s   Paralvzed   Veterans   of  America, 

mated.   Certain  exclusions  wlih   respect    U>  who  testified  before  our  Commiitee  that  to 

unusual    siiuatlons   which   do   not    conflict  include   all   of   the  spou.sc's   Income   v.onid 

V  i(h  the  basic  principles  of  pension  program  cause  undue  hardship  for  ilicir  membei>. 

arc  continued.  For  the  most  part  these  ex-  in    1973,    the    House    oi    Representati\es 

elusions  were  recommended  by  the  Veterans'  unuuiinously  pasicd  provi.-.lons  in  H.R.  0  474 

Administration  in  draft  proposals  previously  which  would  have  placed  an  annual  Uml-a- 

submilted  to  the  Commiitee.  They  were  dl-  Hon  of  $3,600  upon  a  spouse's  earned  income, 

reeled  toward  those  funds  expended  which  which  Chairman  Teague  termed  a  "rea.-.on- 

are  irretrievable — for  example,  unusual  uure-  able  and  realistic  modification".  The  Amerl- 

inibursed     medical     expenses;     bureau     ex-  can  Legion  mandates  approved  at  their  an- 

peiises — or  funds  which  represent  one-time  uual  convention  would  limit  such  e.irnl!igs 

payments  for  loss — for  example,  fire  Insur-  10  $7,200  a  year. 

ance  proceeds.  As  the  Veterans'  Admlnlstra-  After  deliberation  the  Commlliee  ha.,  pio- 

tlon  noted  In  testimony  In  1973  in  support  of  Mdi'd  in  the  bill  that  the  spouse  of  a  veteran 

such  exclusions:  who  is  ui  receipt  of  aid  and  aitendauce  or  Is 

Tiiese   are   some    iteins   whiili    are   oll-ets,  perinaneiitly  housebound  may  disregard   up 
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■  •.'.e-hali   of  the  spouse's  earned  Income,  of  pen.slon   payments   make  no  sense   In  a 

1  ■'.;■   C'l.nimittee  recognizes  that  this  whole  need-ba-sed  program.   Supermarkets  do  not- 

..vi  presents  very  difficult  questions  In  at-  charge    widows    two-thirds    of    what    they 

-I!  ;>■  ing  to  balance  various  policy  considera-  charge  veterans  for  a  loaf  of  bread.  There  is, 

>•  -   The  Committee  has  attempted  to  take  of  course,  true  equality  for  widows  when  it 

oLiii,v.nce    of    the    particular    problem.-;    of  comes  to  cost  of  food  and  medical  care  and 

!;i>.e    the    Paralyzed    Veterans    of    America  housing.   Inequality  then,  onlv  exi.st-i  h.s  to 

'•rnie.-l     10.000  non-service-connected  catas-  the   amount    of   pension   entitlements.   This 

.ophi -ally   disabled   veterans"   who   de-erve  disparity,  the  Committee  believes,  accounts 

ixfial     ctmsideration-.     Accordingly     the  for  the  survev  results  of  the  Study  of  Older 

I  ntnmif.ee  has  permitted  this  modest  work  Veterans  and  Widows  condU(;ted  bv  the  Vet- 

'.•eiitive    lor   the   working   spouses   of  such  erans'   Adniinis\ ration    this  year,    which   re- 

.    ra^r,-f,p.,i,.i,iiy    disabled    veteran.s.    By    ex-  vealed  greater  problems  for  v/idow-;  t nan  for 

.  I'.'rling    one-half    of    earned    income,    this  veterans  in  aln;.)<'!  every  calp.urv  e\.uniued. 

:!c,u!s  that  a  spou.se  of  a  seriously  disabled  Equalization     .-r     survivor     l>ent;ti:.-.     uas 

'  .>n->^orvlce-ccmnected  disabled  veteran  could  rr. mnmended  bv  ilio  Sennte  i;.  ln.-i'J.  but  wr.s 

■ni   up  to  a  maximum  of  $11,671   and  the  not  enacted  into  law.  In  this  .-oiuier-tion.  1; 

cierau  would  qualify  for  at  least  $1  of  pen-  is    important    to    note    that    M«iul    sp.uriiv 

'.n.    Ibe  Committee  will  continue  to  exam-  survivor  benefits  wete  equali/.U  in   luTJ.  de- 

:   e   tins  problem  closely  as  well  as  medical  spite  the  surviving  .spou-es  status  h.s     once 

.lid  x.her  costs  associated  with  the  seriouslv  removed"  from  the  wage  earner.  That  a.-i.  iii- 

.!i.s»l,led   veterans   condition   to   assure   both  creased   widows   rates   from   82. "i   percfiit   oi 

u,.r  equity  i.s  done  and  that  the  basic  prm-  me  veterans  reiuement  beneiil    to   100  per- 

;-l-.-oi  the  pension  program  are  maintained.  cent     of     the     worker-husband     retirement 

Pcnsion.s  For  Surviving  Spouses  benefit.  The  Committee  report  to  the  mea-sure 

\i.  inipwriant  provision  of  the  restructured  ^ownd   not  surprisingly   thai     ■.    .    .    the   ex- 

:     ..SI. Ill  proKram  i.s  that  widows  will  receive  Penses  of  a  widow  living  alone  are  no  less 

-<•  saif.e  amount  of  ppnsion  as  that  of  sim-  ^-^^'^  those  for  a  single  retired  worker."  The 

.  iily-.;ircuui>t.fiPced     veterans.     Under     tiie  ^"^C  committee  observed   that  "   no  reason 

rrenr,  pen.sion  .system  such  widows  receive  ^"''    Payi"g    auing    widows    less     than     the 

•t.isiKii  at  a  rate  which  is  only  two-thirds  amount  which  would  be  paid  to  their  hus- 

i:ir  payable  to  a  veteran.  Thus,  under  the  ija"ds  as  retirement  benetits  could  be  found". 

■rrent  pension  system  a  maximum  pension.  ^*^*  Committee  on  Veterans'  Affairs  believes 

.'.  'Uov.    wilhout  dependents  may  receive  i.--  ^'^*  .same  observation  is   true  for  surviving 

'■  .Jiw  v.hic-ii  is  nearly  .$1,300  below  the  ofli-  'spouses  of  veterans  who  have  died  fnmi  noii- 

.1  pi)>erty  level  of  $2,590.  Under  the  report-  -ervice-connected  disabilities. 

1  bill,  a  widow  would  be  entitled  to  $2,700,  ^"^  ^^'^^  report  of  Uie  U.S.  Veieran...  Ad- 

:    incr»-ase  <•.;  si. 404  over  her  present  annual  vi.sory   Commission   on   the   V'eterans'   Beiie- 

Msioii  Tits  System  stated  thut  "from  the  beginning 

riie  ruiionale  for  paying  widows  only  two-  '*  C^l^c  pension)  has  been  intended  (toi   be 

lirds  of  that  paid  a  veteran  has  never  been  offered  and  received  in  dignity".  De.spite  this 

•  lirelv  clear:  the  Committee  believes  that  intent,  the  current  pension  system  entitles 
'  rbaps  it  Is  l>rt.^ed  upon  a  presumption  that  surviving  spouses  to  maximum  pensi.on  of 
.  spouse  is  oiue  removed  from  the  veteran  $1,296  a  year;  a  rate  of  only  two-thirds  that 
'  li.'  ..-iirvived  and  hence  should  not  share  in  '^^  *  veteran's  rale  and  substantially  below 
■iie  same  benefits  as  provided  the  veteran,  the  poverty  level.  As  pointed  out  by  the  Vet- 
I't-rhaps  it  is  based  in  part  upon  the  Tact  erans  of  World  War  I  in  testimony  before 

hat  veterans  under  the  a^'e  of  65  must,  in  the  Compensation  and  Pensions  Subcommit- 

I  ift.  be  disabled  as  well  as  needed  In  order  to  '^^-   i*    make    no   .sense    to    grant    surviving 

•  leive  benetirs.  Veterans  over  the  age  of  65  --ipouscs  less  than  equality  with  veterans 
i:e.  ot  course  "presumed"  disabled  so  that  since  "(it)  costs  ihem  tlie  same  to  get  an 
:.tf<i  is  the  only  test  applicable.  In  this  con-  apartment  and  to  eat."  Equalization  is  also 

ectlon   it  .should  be  noted  that  fully  84.5  strongly  supported  by  th"  American  Legifm 

•HTcent  of  all  widows  in  receipt  of  pension  are  »nd  Veterans  of  Foreign  Wars. 

•  er  the  a>:e  of  65  ft,s  shown  in  the  foHovtnt,'  The  Bradley  Commission  on  Veterans  Peii- 
ible:  siona  and  Veterans  Benefits  in  1956  recoin- 

T\m  T  in  —Agrsi  of  pev  !ion  tririoicx  mended  that  "Income  standards  for  payment 

.    ^. .                                                          V       ^  "^  pension  benefits  to  survivors  should   be 

'l'.'    I      .^„                                                         fnn  governed  by  the  same  .  .  .  formula  recom- 

H)rn2l   •■■i  rnended  .  .  .  (for)   veterans".  1  he  Veteran.s" 

"-  t^q "" I'l'il  Administration  In  testimony  before  the  Vet- 

"■'[""■ A  til  "ans"  Affairs  Committee  in  June  1973  desiC4- 

'-'ro3Q ' 11   ^^R  nated    the   present   two-thirds   relationship 

411  T    dl                                                    ofi  oco  t>etween  veterans  and  surviving  .spou.ses  as 

-    °**" --     l^'ll,  "inequitable"".  They  further  Indicated   that 

n  t    'U "'"     QAOji  ^^*   artificial    distinction   resulted   In    "two 

-'-  lo  -c. " oo'tfo  flasses  of  beneficiaries  In  like  circumstances 

ro  tc,%l ^7^^  ""**  ^'^  ^^^  ^^"^^  "''*''*'*  ^°^  assistance  .  .  . 

,^  to  go   " 2,'q17  't>eing)    treated  quite  differently".  Such  a 

-I)  tn  -J                        1CT  QiT  resul'  is,  of  course.  In  confUct  with  the  cou- 

-.  "^  i,, - jr'l-  *i^  cept  of  a  need-based  system. 

Knrn«4 ■ Tn«  ,?o  '^^^  attitude  of  veterans-   widov..i  is  per- 

l-,r^M Qo  QQs  ^^^P""    ^^""^    summed    up    bv    Anna    Puhrer, 

.I'lr^oj i'^tt  National  President  of  the  Widows  of  World 

;.5  ;:^id^o;er::::::::::::::: ^^  war  rmc.  she  said: 

I    am    enclosing    ;i    copv    of    Pension    to 

Upon  a  careful  examination  the  Commit-  Veterans  and   Widows   of  WWI  as   granted 

! te  believes  that  the  "once  removed"  ration-  under  Public  Law  93-527.  I  have  two  ques- 

ule  is  based  upon  a  false  preml-e.  The  vet-  tions  about  this  list;   first  what  makes  the 

f:-.ix\::   -vho   risked   their   lives   during   World  Members  of  the  Congress  think  that  a  widow 

VVar  I  or  World  War  11  or  any  other  conflict  ran  pet  along  on  less  than  a  veteran  with 

Aere  not  doing  so  for  selfish  gain.  The  vet-  rhe  game  amount   of  income,   exclusive   of 

.•r:in   was  fighting  for  hts  country:    to  pro-  pension?  Second,  if  a  widow  whose  income  is 

lect   his  family   and   our   way  of   life.   Vet-  •S'2.9(X)  a  year,  exclusive  of  income.  Is  entitled 

i  rails    have    been    and    remain   greatly   con-  to  the  .same  amount  of  pension  as  a  veteran 

I  trned  that   there  be  adequate  support  for  with  that  amount  of  Income,  why  is  not  the 

tiielr  widows  after  their  death.  More  funda-  widow  with  income  of  less  than  $300  entitled 

ir..:itally,  such  distinctions  in  the  pinount  to  the  same  consideration'/  To  me  tiiis  :s 
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gros.siv  unfair.  It  is  discrimination,  not  only 
against  -Aomen,  btit  what  is  worse,  discrim- 
ination against  the  'have  tiots." "' 

Perhaps  the  most  persuasive  argument  lor 
equalizing  rates  is  revealed  bv  examinin;;  the 
economic  situation  fa<;iim  widows  in  receipt 
of  peii.sions.  For  example,  using  poverty 
guidelines,  the  .*1.2!)fi  maximum  pension  en- 
titlement allows  the  equivalent  oi  40  cents 
a  meal,  a  total  far  belnw  miiiimum  U.S.  nu- 
tritional stand.'irds.  Jt  i.s  lu.t  surpri>ing  that 
37  percent  of  tin;  widows  surveyed  by  the 
Veterans'  Admini.-tration  thts  year  reported 
thev  were  u!.;'l)le  to  atiord  all  the  food  they 
needed.  Over  IDO.Odi)  surviving  spouse's  or 
15..3(i  percent  of  all  pen.suni  widows  reported 
that  t:iey  had  no  other  countable  inct.ine 
For  t'.i»-se  re.  ipients,  the  $1,296  veteran  peii- 
sioTi  entitlement  represents  their  entire  in- 
come: a  total  which  leaver  these  pensioners 
fur  below  the  j)overty  level,  abandoned  to  a 
life  onphemisticallv  depicted  as  "disadvaii- 
irtued  ".  Probably  the  current  system's  fail- 
ure Is  epitomized  best  by  the  economic  plit;hl 
of  widows  receiving  pensions  in  relation" to 
minimum  societal  standards.  Fullv  48.52  per- 
cent t)f  all  widows  hi  receipt  of  pension  had 
a  total  income  (including  their  pension) 
'.•.hicli  placed  them  below  the  poverty  level 
m  comparison  to  only  11.3  percent  for  all 
tenuile.s  generally. 

The  Committee  believes  the  loiegoing  incts 
provide  ample  support  for  the  proposition 
ihat  siinilarly-circunisiiniced  pensioners 
.should  receive  the  same  amount  of  pension. 
Any  pen.uon  system  expre.ssly  intended  to 
•How  its  recipients  to  live  out  their  lives  in 
'liiriiit\-  cannot  iTeate  inequities,  anomalies, 
au.l  inconsistencies.  A  true  need-b;ised  .sv^r,- 
tem  treat.s  siinilarly-circunistanced  pension- 
ers similarly,  be  the  refipient  a  veteran  or 
the  veteran's  surviving  spoii.-.e. 

Of  course,  in  developing  a  pension  systeiu 
Congrcsis  could  have  decided  not  to  pay  ben- 
efits at  pll  to  surviving  spouses  of  veterans. 
But  having  n\ade  such  a  decision  the  Com- 
niiiice  believes  ihai.  in  a  need-based  pro- 
t;ram  the  benehts  should  be  the  same.  For 
this  r.cvtson  the  reported  bill  meets  no  dis- 
tinctii^n  between  the  veteran  and  the  surviv- 
ing spouse  when  detertnining  entitlement. 

rinallv.  it  shovtld  be  noted  that  the  Com- 
mittee has  for  .some  time  been  examining 
the  amount  of  survivor  benefits  paid  to 
widows  who.se  husbands  had  died  of  servlce- 
connec  ted  causes  under  the  Dependency  and 
Ti.demiiiiy  Compensation  (DIC)  program.  H 
is  the  Committees  Intent  in  the  near  future 
n>  ree.icaniine  the  entire  sjstem  of  survivor 
benefits  for  .s^-'rvice-connecLed  widows  to  in- 
sure the  system  is  structured  correctly  and 
these  survivors  are  receiving 
level  of  compensation. 

AID  AND   ATTENDANCE   ALLOWANCE 

Under  current  law.  certain  pensioners  are 
entitled  to  receive,  in  addition  to  their  pen- 
sion, an  annual  aid  and  attendance  allowance 
of  $1,476  tiiil23  per  month).  A  teteran  is 
considered  in  need  of  regular  aid  and  attend- 
ance il  he  is  a  patient  in  a  nursing  home  or 
is  bedridden  or  is  nearly  helpless  or  blind 
as  to  need  or  require  the  regular  aid  and 
attendance  of  another  person.  Under  current 
law,  a  particular  problem  often  develops 
when  a  veteran  accrues  enotigh  income  in 
a  particular  year  to  lose  the  last  dollar  ol 
regular  pension.  In  this  situation,  he  also 
lo.scs  the  entire  si,476  in  aid  and  attendance 
allowance  in  a  lump  sum  as  a  result,  which 
is  a  significant  reduction  in  income.  The 
Blinded  Veterans  Association  among  others, 
has  expres.'ied  great  concern  about  this  loss 
OI  aid  and  attendance  allowances. 

Under  the  restructured  pension  sys'.em. 
Iio'.ve'.er.   this  will   not   (X'cur.   The   aid   and 
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atten<5ance  allowance  which  has  been  in- 
creased by  an  8-percent  cost  of  living  to 
$1,596  ($133  per  month)  under  the  bill,  will 
simply  be  added  to  the  basic  level  of  support 
to  establish  higher  support  levels  which  re- 
flect the  aid  and  attendance  allowance.  For 
example,  the  Veterans"  Administralion  will 
assure  a  level  of  support  for  a  veteran  with- 
out dependents  who  is  in  need  of  aid  and 
attendance  of  $4,296  ($2,700  plus  $1,596) 
stibject  to  reduction  by  the  pensioner's  an- 
nual income.  Thus  under  the  restrtictxired 
pension  program,  the  veterans'  aid  and  at- 
tendance allowance  would  be  gradually 
"dollared  down"  as  non-pension  income  in- 
creases; not  lost  in  a  lump  sum  as  under 
current  law.  In  testimony  before  the  Com- 
pensation and  Pensions  Subcommittee,  the 
Paralyzed  Veternns  of  America  termed  this 
a  "welcomed  reform  initiative".  A  similar 
procedure  is  provided  in  the  bill  for  those 
who  qualify  for  housebound  allowances. 
Under  cttrrent  law,  a  veteran  is  considered 
•permanently  hoxtsebound""  when  he  is  sub- 
stantially confined  to  his  house  or  immediate 
premises  due  to  a  disability  which  it  is  rea- 
sonably certain  he  will  sustain  throughout 
his  lifetime.  Currently,  veterans  eligible  for 
house'oound  allowances  annually  receive  an 
additional  $588  ($49  per  month).  Under  the 
restructured  bill  this  amoitnt  has  been  in- 
creased to  $636  ($53  per  month),  to  reflect 
an  8-percent  cost-of-living  increase.  Tlien. 
to  use  tht!  example  of  a  veteran  without  de- 
pendents who  is  "housebound",  the  minimum 
annual  level  of  support  -vvhich  the  Veterans' 
Administration  will  assure  would  be  $3,336 
($2,700  plus  $636).  Currently,  126,294  vet- 
erans and  55,737  widows  i'ecei:ed  aid  and 
attendance  allowances.  Another  25,968  vet- 
erans are  considered  "housebound". 

COST-OF-LIVING     ADJUSTMFNTS 

Another  important  feature  of  the  pension 
program  introduced  today  is  the  provision 
for  regular  adjustment  in  the  basic  level  of 
support  established  under  this  bill.  This  pro- 
vision, w.hich  has  occasioned  much  thought 
and  discussion,  provides  that  whenever  so- 
cial .security  benefits  are  increased  auto- 
matically as  a  result  of  changes  in  the  Con- 
sumer Price  Index,  the  anntial  rate  of  pen- 
sion will  also  be  increased  by  a  like  percent- 
age. Enactment  thus  will  eliminate  the 
'push-pull"  effect  that  characterizes  the 
pre.sent  system  when  social  security  benefits 
are  increased.  Further,  the  possibility  thai 
inflation  will  rob  {>ensioners  oi  benefits  which 
are  irretrievably  lost,  even  though  the  law 
is  subsequently  amended  to  adjust  the  rate, 
is  eliminated.  And  it  is  clear  that  vetemns 
and  widows  living  on  fixed  incomes  are  those 
who  are  hurt  the  most  by  inflation 

The  Veterans'  Administraiion  h.Ts  in- 
formed us  that  under  the  new  pension  pro- 
gram, no  veteran  or  survivor  will  suffer  any 
pension  support  reduc;lion  solely  oecause  of 
cost-of-living  increa.ses  in  social  securit\  ben- 
efits. This  corrective  feature  of  our  bill 
.should  eliminate  much  of  the  criticism  ol 
the  existing  program  nnd  insure  that  all 
veterans  and  survivors  receive  the  full  meas- 
ure of  the  cost-of-living  increases. 

The  interrelationsliip  of  the  new  pension 
system  witii  social  security  benefits  is.  per- 
haps, best  explained  by  the  following  exam- 
ple. Assume  a  veteian  is  receiving  social  se- 
curity benefits  at  an  annual  rate  of  $2,000. 
Under  the  reform  proposal  insuring  him  an 


income  level  of  $2,700,  he  would  be  entitled 
to  $700  in  veterans  pension.  As.sume  further 
that  in  July  of  a  given  year  the  Consumer 
Price  Index  indicates  a  10  percent  increase 
in  the  cost  of  living.  This,  In  turn,  would 
trigger  an  automatic  10  percent  increase  In 
social  .security  benefits  bringing  the  Income 
from  that  source  to  $2,200.  This  additional 
income,  of  course,  wotild  not  be  counted 
with  respect  to  pension  tmtil  January  1  of 
the  following  year:  the  annual  dale  for  de- 
termining of  income.  But  on  January  1  in- 
stead of  having  his  pension  benefits  reduced. 
the  basic  level  of  support  would  also  be  lii- 
cre.-'.sed  by  10  percent  or  $2,700  to  $2,970.  As 
a  consequence,  he  would  continue  to  receive 
the  full  measure  of  the  $200  increase  in  so- 
cial .ecurity  benefits  without  any  decrease  in 
his  pension  income,  and  in  this  case,  would 
also  receive  an  additional  $70  in  pension 
support.  Thus,  a  pensioner  is  assured  of  re- 
ceiving the  full  measure  of  chant,es  in  the 
cost  of  living,  which  are  measured  against 
the  basic  minimum  level  of  .support  Ciiab- 
llshed  under  this  bill. 

Congre.ss,  of  cour.se.  will  retain  the  primary 
role  of  determining  whether  benefit  levels  are 
adequate.  The  Older  Americans  Act  of  1965 
declares  a  national  policy  of  insuring  that 
our  elderly  have  an  "adequate  income  in  re- 
tirement, in  accordance  with  our  American 
standard  of  living.  "  Certainly  we  cait  expect 
no  less  for  our  veterans  who  ri.sked  tiieir 
lives  in  defense  of  that  standard.  Thus,  it  is 
expected  that  Congress  will  periodicallv  re- 


view the  standards  of  support  established  by 
this  act  and  will  make  necessary  appropriate 
changes  when  warranted  and  feasible  within 
the  context  of  existing  budgetary  resources. 
The  coht-of-llving  provisions  In  this  measure 
simply  assure  that  In  the  ab.sence  of  statu- 
tory amendments,  the  real  value  of  the  bene- 
fits established  by  this  bill  will  not  be  .<-fi'- 
ously  eroded  by  rising  prices. 

Similar  automatic  cost-of-living  provisions 
are  authorized  for  those  veterans  and  sur- 
vivors currently  receiving  or  eligible  for  pen- 
sioners who  elect  to  remain  under  the  exist- 
ing pension  system.  For  both  programs  the 
provisions  for  regular  cost-of-living  adjust- 
ments in  the  benefit  levels  were  recom- 
mended by  the  Veterans'  Administration  in 
d:aft  proposals  they  submitted  in  1973  and 
1974  and  are  supported  by  various  veternns' 
groups, 

DFPENDENTV    AND   INrFMNITY    COMPENSATION 
FOR    tr-AHENTS 

Dependency  and  indemnity  compensatlo:i 
I  DIC)  Is  paid  to  needy  parents  of  those  vet- 
erans who  have  died  from  a  service-connectid 
c.nise.  Under  the  current  system  DIC  fir 
p.i:enis  is  determined  by  utilizing  a  formul.» 
s'  stem  similar  to  the  formula  system  for  \e.  - 
erans  and  widows.  Accordingly,  a  new  DIC 
prcgram  is  authorized  for  dependent  parenis 
sijullar  to  tiiat  created  for  veterans  and  su- - 
vivors  under  this  act.  There  are  approximately 
71  000  parents  In  receipt  of  such  allowancr.^.. 
A  breakdown  of  their  annual  income  is  show.i 
ir  ti-.e  following  tables: 


TABLE  21  -DEPENDENCY  AND  INDEMNITY  COMPENSATION.  PARENTS  ONLY-SOLE  SURVIVING  PARENTS,  APK.  2? 

1975  (ALL  CASES) 


Fattier 

unremarried  or 

remarried  rot 

living  wilt) 

spouse 


Mother 

unremarried  rr 

remarried  not 

living  witti 

spouse 


Fattier  not 

living  with 

spouse  or 

remarried  but 

not  living  with 

spouse 


Mother  not 

living  with 

spouse  or 

remarried  but 

not  living  v.tth 

spouse 


Annual  income  not  over 


Numbe: 


Percent 
of  total 


Number 


Percent 
of  total 


Number 


Percent 
of  total 


Number 


PercLTit 
of  total 


>100 634 

»200 19 

>300 14 

»400 :;  24 

»500 14 

»600 17 

>700 165 

>800 27 

>900.  50 

»1.000_ 177 

>1.100 409 

jUOO 104 

jl.300 110 

jI.WO 122 

J  ,500 114 

jl.eoO 105 

sl.700 93 

il,800 ts 

♦1,900 87 

}2,000 61 

J2.100 75 

$2,200 .  61 

J2,300 ;.;.'.  67 

J2,400 57 

J2,500 42 

J2,600 49 

J2,700 33 

$2,800 14 

$2,900 15 

$3,000 6 

Total 2,836 


22  4 

.7 

.5 

.9 

.5 

,6 

5,8 

1.0 

1.7 

6.2 

14.4 

3.7 

3.9 

4.3 

4.0 

3.7 

3.3 

2.4 

3.1 

2.2 


6,224 

164 

165 

180 

173 

195 

1,544 

389 

510 

1,307 

3,059 

1,063 

1,020 

1,101 


23. 


1.5 
1.7 
1.2 
.5 
.5 
.2 


103 
1,019 
925 
76G 
794 
723 
699 
tl4 
543 
553 
373 
438 
266 
200 
108 
49 


5, 
I, 

1.9 
5.0 
11.6 
4.0 
3.9 
4.2 
4.2 
3.9 
3.5 
2.9 
3.0 
2.8 
2.7 
2.3 
2.1 
2.1 
1.4 
1.7 
1.0 
.8 
.4 
.2 


3^2 

7 

4 

12 

7 

6 

18 

11 

38 

62 

85 

47 

48 

32 

60 

42 

51 

43 

45 

32 

35 

24 

36 

31 

32 

24 

20 

10 

6 

2 


28.1 

.6 

.3 

1.0 

.6 

.5 

1.5 

.9 

3.1 

5.1 

7.0 

3.9 

3.9 

2.6 

4.9 

3.5 

4.2 

3.5 

3,7 

2.6 

2.9 

2.0 

3.0 

2.6 

2.5 

2.0 

1.6 

.8 

.5 

.2 


1.986 

29 

30 

51 

79 

79 

90 

116 

204 

212 

228 

118 

14& 

135 

108 

124 

82 

79 

SI 

76 

82 

61 

43 

36 

44 

25 

39 

22 

13 

8 


44 


7 
.7 
.7 
1.2 
1.8 
1.8 
2.0 


100.0       26,291         100. 0        1,217         100.0        4,440 


2.6 
4.6 
4.8 
s.  1 
2.7 
3.3 
.3.0 
2.4 
2.« 
1.9 
1.8 
1.8 
1.7 
i.9 
1.4 
1.0 
.& 
10 
.6 
.9 
.5 
3 
.2 
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TABLE  22.-DEPENOENCY  AND  IMOEMNITY  COMPENSATION,  PARENTS  ONLY-2  PARENTS,  APR.  20,  1975  (ALL 

CASES) 


Father  U/mg  with 

spouse  or  remafried 

and  living 

with  spouse 


Mother  living  witfi 

spouse  or  remarried 

and  living 

with  spobse 


Surviving  father 

remarried  and 

living  with  spouse 


Surviving  mother 

remarried  and 
living  with  spouse 


Annual  income  not  over 


Number 


Percent 
of  total 


Number 


Percent 
of  total 


Number 


il*) 1,147  U.l  1,229 

J200 33  .4  37 

J300 41  .5  44 

WOO 37  .5  36 

KOO 49  .6  45 

J600 bO  .6  53 

J700 91  1.1  99 

MOO 55  .7  S3 

JSOO 127  1.6  121 

Jl.OOO 145  1.8  14« 

JI.IOO 203  2.5  208 

J1.200 Ill  1.4  110 

J1.300 189  2.3  182 

Jl,400 279  3.4  281 

J1.500 324  4.0  308 

JI,600 324  4.0  318 

XI, 700 254  3.1  244 

Jl,800 229  2.8  228 

Jl,900 .'  275  3.4  273 

52,000 271  3.3  259 

J2,100 326  4.0  310 

J2.200 245  3.0  242 

52.300 232  2.9  227 

52,400 223  2.7  219 

52,500 262  3.2  254 

52,600 230  2.8  242 

52,700 231  2.8  228 

52.800 206  2.5  206 

52,900 194  2.4  189 

53.000 165  2.0  i67 

53,100 179  2.2  187 

53.200 166  2.0  150 

53,300 151  1.9  149 

53,400 175  2.2  172 

53.500 146  1.8  153 

53.600 148  1.8  161 

53,700 141  1.7  141 

53,800 134  17  132 

53,900  to  $4,200 345  4.2  344 

ToUl 8,133  100.0  8,169 


15.0 
.5 
.5 
.4 

.5 
.7 
1.2 
.8 
1.5 
1.8 
2.6 
1.4 
2.2 
3.4 
3.8 
3.9 


0 
8 
3 
2 
8 
0 
8 
7 
3.1 
3.0 
2.8 
2  5 
2.3 
2.0 
2  3 
1.8 
1.8 
2.1 
2.0 
2.0 
1.7 
1.6 
4.2 


♦3 

1 

1 

2 

1 

2 

5 

3 

7 

17 

20 

14 

12 

10 

IS 

18 

7 

12 

15 

19 

23 

15 

10 

IS 

15 

II 

14 

11 

7 

U 

13 

3 

13 

10 

5 

11 

10 

8 

25 


Percent 
of  total 


9.4 
.2 
.2 
.4 
.2 
.4 
1.1 
.7 
1.5 
3.7 
4.4 
3.1 
2.6 
2.2 
3.9 
3.9 
1.5 
2.6 
3.3 
4.2 
5.0 
3.3 
2.2 
3.5 
3.3 
2.4 
3.1 
2.4 
1.5 
2.4 
2.3 
.7 
2.8 
2.2 
1.1 
2.4 
2.2 
1.8 
5.5 


Number 


Percent 
of  total 


72 
1 

4 

2 
6 
6 
9 
1 
7 

13 
20 
12 
6 
24 
21 
16 
19 
18 
23 
23 
21 
14 
14 
24 
20 
28 
23 
15 
22 
28 
22 
17 
18 
19 
22 
17 
15 
19 
37 


10.2 

.1 

.5 

.3 

.9 

.9 

1.3 

.1 

1.0 

1.9 

2.8 

1.7 

.9 

3.4 

3.0 

2.3 

2.7 

2.6 

3.3 

3.3 

3.0 

2.0 

2.0 

3.4 

3.7 

4.0 

.3 

2.1 

3.1 

4.0 

3.1 

2.4 

2.6 

2.7 

3.1 

2.4 

2.1 

2.7 

5.3 


100.0 


458 


100.0 


704 


100.0 


T!-.e  current  m.'>.x!mxim  payment  for  parents 
.:i  receipt;  of  DIC  Is  $1,476  a  year.  Under 
t.^ie  reform  system  a  single  parent  without 
dependents  would  be  entitled  to  a  maximum 
yearly  payment  of  $2,700.  th\is  assitrlng  that 
DIC  recip:en*3  v.  ill  maintain  a  standard  of 
living  above  the  poverty  level.  As  with  the 
c-orrent  pension  program,  parents  currently 
la  receipt  of  DIC  may  elect  not  to  switch 
to  the  new  system  but  in:,tead  remain  in:der 
tiie  current  program. 

CEPE.NDENT    CHLLDSE.V 

HeretofoiV  children  of  qualified  \eterans 
;.ave  not  been  an  integral  part  of  the  pension 
:.-amework.  Children  are  currently  eligible 
lor  a  ma.ximum  of  $49  a  month  whenever 
there  is  no  surviving  spouse  entitled  to  re- 
ceive pension.  Any  surviving  spouse  entitled 
to  receive  at  lea^t  a  dollar  of  pension  cannot 
be  paid  at  a  rate  less  than  the  amount  a 
child  would  be  eligible  to  receive.  This  limi- 
tation on  red'ir-t;on  of  widow's  pen.sion  rates 
results  in  similarly-situated  individuals  re- 
ceiving various  amounts  of  pension. 

The  Veterans  and  Survivors  Pension  Re- 
.'  .rm  Act  recog-.ii/es  the  family  as  the  pri- 
ii^ary  social  unit  and  integrates'children  Into 
the  pension  program  accordingly.  For  exam- 
ple, a  mother  who  had  a  dependent  in  her 
ca-,todv  would  i>e  entitled  to  a  maximum  pen- 
sion of  $3,900— the  same  amount  to  which 
a  veteran  and  a  spouse  are  entitled.  A  sur- 
viving spou.^e  with  two  dependents  in  her 
cuiTody  would  be  entitled  to  a  ma.ximum  pen- 
.-ion  of  $3  900  pluj  $360  for  each  additional 
dependent  In  the  surviving  spouse's  cu.stody 
in  e.xcesa  of  one— a  total  entitlement  in  thiis 
instance  of  $4,260.  For  both  the  veteran  and 
■■■0  surviving  spoi-.se  the  entitlement  for  a 


family  cf  three  would  be  $4,260  reduced  by 
the  amount  of  the  family  unit's  annual 
income. 

A  surviving  child,  except  for  tho.se  in  the 
custody  of  a  surviving  spouse  eligible  to  re- 
ceive pension,  would  be  entitled  to  a  maxi- 
mum of  $1,200  annually.  This  entitlement  Is 
reduced  by  the  child's  annual  Income  in  the 
same  manner  that  a  veteran's  or  surviving 
spouse's  entitlement  is  reduced.  A  second 
child  would  raise  entitlement  from  the  maxi- 
mum $1,200  to  a  maximum  of  $1,560.  an  In- 
crease of  $360.  a  method  of  additional  en- 
titlement comparable  with  current  practice. 
The  two  children  would  each  be  entitled  to 
one-half  of  the  $1.560 — $780  each.  Each  child 
would  then  have  his  entitlement  reduced  by 
the  amount  of  his  annual  income,  again  lu 
the  same  fashion  that  a  veteran  or  surviving 
spouse's  maximum  income  Is  reduced.  Inte- 
grating   the    children    into    the    "pension 


family"  also  results  in  inclusion  of  their  in- 
come and  estates  in  determining  net  worth 
and  income  needs.  Under  the  bill,  a  veteraa 
Is  to  include  in  annual  income  any  income 
received  by  a  spouse  which  is  reasonably 
available  to  or  for  the  veteran.  To  assure  as- 
sumption of  a  total  family  concept,  any  in- 
come of  a  child  also  would  be  considered 
that  of  the  veteran  if  it  is  reasonably  avail- 
able to  or  for  him.  The  same  is  true  for  a 
surviving  spouse  and  any  children  in  her 
custody. 

Additionally,  whenever  the  net  worth  of 
the  veteran  is  being  considered  to  evaluate 
whether  part  of  his  corpus  should  be  con- 
sumed for  his  maintenance,  the  corpus  of 
the  estate  of  the  children  is  also  considered 
in  the  same  manner  as  the  corpus  of  the 
estate  of  the  spouse  is  regarded.  The  same  is 
true  of  the  relationship  between  the  surviv- 
ing spouse  and  any  children  in  her  ctistody. 

In  tills  connection  the  Committee  intends, 
however,  that  whenever  the  Income  or  estate 
of  the  child  is  to  be  considered,  due  regard 
should  be  given  to  the  accumulation  of 
corpus  for  the  future  attainment  of  educa- 
tional aspirations  or  such  other  goals  as 
deemed  worthy  by  the  administrator. 

Another  provision  of  the  leported  bill  en- 
ables the  children  of  the  Civil  War,  Indian 
War.  and  Spanish -American  War  to  elect  to 
receive  pension  under  these  new  pension 
provisions.  This  small  group  of  pensioners 
have  not  had  an  Increase  in  pension  since 
1958.  The  only  children  eligible  under  these 
provisions  are  those  children  who,  at  the  age 
of  18,  had  serious  mental  or  physical  defi- 
ciencies or  afflictions  and  as  such  are  in  par- 
ticular need  for  assistance. 

NET   WORTH    LIMITATIOA 

The  Pension  Reform  Act  contain.s  addi- 
tional provisions  to  be  used  by  the  Adminis- 
trator when  considering  whether  it  is  rea- 
sonable for  veteran  or  stirvivor  to  consume 
the  corpus  of  his  estate  for  his  maintenance. 
For  example,  the  corpus  and  Income  of  vet- 
eran's dependents  are  considered  In  evalu- 
ating corpus  size  in  those  Instances  when  the 
veteran  receives  additional  benefits  becau.'-e 
of  those  dependents. 

Eligibility  for  the  veterans'  iieed-ba.sed- 
pension  system  Is  premised  upon  a  demon- 
.■^tratlon  of  disability  and  need  in  both  in- 
come and  net  worth.  Failure  to  show  need 
results  In  an  eligibility  for  pension  benefits. 
Of  course,  utilization  of  the  single  variable 
system  permits  dollar  entitlement  to  vary 
according  to  differences  In  Individual  recipi- 
enf.s  Income  statu.?.  Further,  should  a  veter- 
an or  survivor  have  a  net  worth  sufficient  to 
cause  the  Administrator  to  rule  that  It  is 
rea.sonable  that  part  of  the  corpus  be  con- 
sumed for  th«  veteran's  maintenance,  the 
veteran  would  be  ineligible  for  pen'iiou 
benefits. 

There  have  been  some  instances  when 
pensions  have  been  terminated  or  pensions 
denied  when  a  recipient  or  claimant  had  an 
e.xcess  of  corpus  as  shown  In  the  following 
table: 


TABLE  23.-TERMINATIONS  BECAUSE  OF  EXCESS  COR.'US  OF  ESTATE 


Disability 


Death 


Tota 


Fiscal  year: 

1962 

1963 

1964 

1965 

1966 , 

1967 

1968 , 

1969 

1970 

1971 

1972  (through  September)., 

Total 


495 
877 
781 
809 
790 
738 
557 
723 
503 
347 
34 


294 
616 
986 
870 
934 
1,178 
854 
660 
873 
521 
48 


789 
1,493 
1,767 
1,679 
1,724 
1,916 
1.411 
1,383 
1,376 
868 
82 


6,654 


7,834 


J4,48J 
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Pi-evions  studies  In  1966  revealed  that  the 
a\erage  net  worth  of  those  claimants  who 
were  denied  pension  because  of  e.xcess  corpus 
was  $22,403  inclusive  of  all  real  and  personal 
property  except  the  claimant's  dwellhig  place 
and  personal  effects  suitable  to  the  claimant's 
reasonable  life  style. 

In  general,  however,  studies  have  con- 
firmed the  generally  modest  financial  condi- 
tion of  those  veterans  and  siu'vivors  filing  for 
non-service-connected  pension.  According  to 
a  1967  VA  study  the  average  net  worth  of  all 
survivors  filing  was  only  $2,509;  the  average 
net  worth  for  all  veterans  filing  was  even 
more  meager — $1,358.  Further,  only  2G.9  per- 
cent of  veterans  and  39.9  percent  of  the  sur- 
vivors had  any  net  worth  at  all  and,  of  those 


with  net  worth,  veteran  claimants  had  an 
average  of  $3,110  and  survivor  claimants  an 
average  estate  of  $6,289. 

It  is  readily  evident  that  a  need-based  .sys- 
tem must  apply  only  to  those  veterans  who 
are,  in  fact,  in  need.  The  average  size  of  the 
estates  of  claimants  was  demonstrated  in 
the  'VA  study  to  be  of  such  small  equity  as  lo 
indicate  that  the  veterans  need-based  non- 
service-connected  pension  is  limited  to  peo- 
ple immersed  in  economic  deprivation. 

Table  24  demonstrates  that  the  net  worth 
of  veterans  and  survivors  eligible  to  receive 
the  need  based  pension  is  indicative  of  the 
need  for  the  higher  entitlement  benefits  of 
S.  2635. 


TABLE  24, -VA  STUDY  MADE  FEB  20  AND  21,  1967,  ON  ALL  CLAIMS  FOR  DISABILITY  AND  DEATH  PENSION  FILED 

ON  THOSE  DATES  SHOWN 


Cases 

in  study 


Number 

net  worth 

in  excess 

of  515,000 


Percent 

net  worth 

in  excess 

of  $15,000 


Average  net 

worth  of 

those  in  excess 

of  515,000 


Veterans.. 
Survivors. 
All  cases.. 


834 

807 

1,641 


18 
34 
32 


2.2 
4.2 
3.2 


524,  042 
30,  844 
28,489 


new  sjsteni  but  once  Uiat  election  is  made, 
it  is  irrevcv^able. 

INTERIM   ADJUSTMENTS   AND   EFFECTIVE   DATE   OP 
NEW  PROGRAM 

Pension  increases  effective  Januaiy  8.  1976 
To  allow  the  Veterans'  Administration 
adequate  time  to  prepare  for  Implementation 
of  the  restructured  pension  program  the  re- 
ported bill  establishes  an  effective  date  of 
October  1,  1976.  As  previously  mentioned, 
because  of  this  year's  social  security  in- 
creases. 1,327,136  veterans  and  survivors  are 
scheduled  to  su.stain  pension  reductions  ef- 
fective January  1,  1976  (reflected  In  the  Feb- 
ruary check).  Another  41.840  will  lo.se  en- 
titlement altogether.  It  should  be  noted  tliat 
for  all  those  veterans  who  remain  on  the 
rolls  scheduled  to  sustain  pension  reduc- 
tions that  there  will  be  no  reduction  in  ag- 
gregate income  according  to  the  Veterans' 
Administration.  The  average  annual  reduc- 
tion is  estimated  to  be  .$98.  The  following 
table  shows  the  changes  in  the  Consumfr 
Price  Index  which  have  occurred  since  Janu- 
ary 1,  1975,  the  effeclice  dale  of  the  last  in- 
crease in  pension: 


Veterans 


Survivors 


Average  net  worth,  all  cases 

Average  net  worth  for  those  with  net  worth 

Percent  who  have  some  net  worth 

Average  liquid  assets,  all  cases 

Average  liquid  assets  for  those  with  liquid  assets _ 

Percent  who  have  some  liquid  assets 

Average  value  real  property,  all  cases.. 

Average  value  real  property  for  those  with  real  property. 

Percent  who  have  some  real  property 

Average  value  other  property,  all  cases 

Average  value  for  those  who  have  other  property 

Percent  who  have  some  other  propert)'.. "... 

Average  value  of  debts,  all  cases 

Average  debt  for  those  who  have  debts 

Percent  who  have  debts 


51,  358 

53, 110 

25.9 

5824 

53,638 

22.7 

5786 

58,085 

9.7 

571 

51,812 

3.9 

5799 

53,  743 

21,4 


52,509 
56,283 

39.9 
51.665 
54, 160 

40.0 

J925 
58,996 

10.9 

5280 

55,915 

4.7 

5682 
52,  865 

23.8 


Eligibility  to  continue  under  existing 
pension  program 
The  Pension  Reform  Act  provides  that 
prior  to  the  effective  date  of  the  new  pro- 
gram those  veterans  and  survivors  who  are 
in  receipt  of  pension  or  eligible  to  receive 
pension  can  elect,  if  they  choose  to  do  so, 
to  remain  under  the  current  programs.  Gen- 
erally, the  vast  majority  will  find  it  advan- 
tageous to  elect  to  participate  in  the  new 
program.  But  if  they  decide  not  to  do  so, 
they  can  continue  receiving  benefits  under 
the  current  program  and  be  a.ssured  that 
there  will  be  regular  increases  in  the  rates 
and  Income  limitations  which  respond  to 
changes  in  the  Consumer  Price  Index.  This 
should  guarantee  that  no  veteran  will  be 
dropped  from  the  rolls  solely  because  of  any 
cost-of-living  increase  in  social  .security  and 
should  continue  lo  insure  that  a  veteran 
remaining  on  the  pension  rolls  will  not  suffer 
an  aggregate  lo.ss  of  income  because  of  social 
security  changes.  This  right  of  election  or 
"grandfathering"  of  current  pensioners  has 
been  recommended  by  the  Veterans'  Admin- 
istration, and  veterans  organizations  and 
was  the  same  procedure  utilized  when  the 
present  system  was  established  In  1959,  Vet- 
erans under  the  current  program  may  elect 
at  any  time  in  the  future  to  switch  to  the 


TABLE  23.- 


-SHOWING  PERCENTAGE  CHANGE  IN  CONSUMER  PRICE  INDEX  SINCE  PENSION  INCREASE  EFFE  Tl.t 

JAN.  1,1975 


Date 


Jan.  1, 

Feb.  1, 
Mar,  1, 
Apr.  1, 
May  1, 
June  1, 
July  1, 
Aug.  1, 
Sept,  1, 
Oct.  1, 
Nov.  1, 


1975 

1975 

1975 

1975 

1975 

1975 

1975 

1975 

1975 

1975 

1975 


Percent  in- 

crease since 

CPI 

last  increase 

155.4 

0 

156.1 

.5 

157.2 

1.2 

157.8 

1.5 

158.6 

?.l 

159.3 

2.5 

160.6 

3.4 

162.3 

4  4 

162,8 

4  8 

163.6 

5.3 

164.6 

5.: 

As  a  result  of  changes  In  the  Consumer 
Price  Index  and  because  of  the  large  number 
of  veterans  and  survivors  who  will  sustain 
pension  reductions  on  January  1,  1976,  the 
bill  also  provides  for  interim  adjustments  in 
the  current  program  efi'ective  January  1, 
1976. 

An  8-perceut  increase  In  the  rales  payable 
and  a  $300  Increase  In  the  maximum  annual 
income  limitations  are  provided  for  veterans 
and  survivors  in  the  current  program. 

Similarly,  maximum  annual  income  limita- 
tions for  the  "old  law"  pensioners  are  In- 


creased by  $300.  An  8-percent  increase  i"i 
rates  and  increase  in  the  annual  income  lim- 
itations are  authorized  also  for  needy  parcnt.s 
receiving  dependency  and  indemnity  com- 
pensation. Finally,  aid  and  attendance  allow- 
ances for  "housebound  "  are  increa.sed  by  8 
percent.  Thus,  under  the  current  program 
the  maximum  rate  for  a  veteran  witliout  de- 
l>endents  would  be  increased  from  »160  to 
$173  a  month,  while  the  rate  for  a  veteran 
with  a  dependent  would  be  Increased  from 
$172  to  $186.  The  following  tables  show  ilie 
rates  currently  payable  and  those  proposed 
in  titles  n  and  IV. 
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TABLE  26.-PENSION  PROPOSAL 


Veteran  alone 


Veteran  and  1 
dependent 


Widow  alone 


lueeme  not  wer 


Widow  with  1 
dependent 


Cwrwit 


BiU      Carrmt 


Bill      Current 


B:ll       C:irrent 


Bill 


»600 

$700 

JWO 

t90« 

J1,000 

$1.100 

$1,200 

$1,300 

$1,400 

$1,500 

$1,600 

$1,700 

$1,800 

$1.900 

$2.000 

$2.100 

$2.200 

$2,300 

$2,400 _. 

$2.500 

$2.600 

$2.700- 

$2.800 

$2.900 

$3.000 

$3.100 

$3.200 

$3,300 

$3,400 

$3.500 

$3,600 

$3.700 

$3,800 

$3.900 

$4.000 

$4.100 

$4,200 

$4,300 

$4.400 

$4,500 


$160 

$173 

157 

170 

154 

167 

150 

153 

146 

159 

142 

154 

138 

149 

133 

144 

128 

139 

i;'3 

134 

118 

128 

113 

122 

108 

116 

102 

no 

96 

104 

90 

97 

gt 

90 

77 

83 

70 

75 

63 

6/ 

■io 

59 

48 

51 

40 

43 

32 

35 

24 

27 

lb 

19 

8 

11 

5 

5 



5 

5 



5 

$172 
170 
168 
165 
162 
159 
156 
153 
150 
147 
144 
141 
138 
135 
113 
127 
123 
119 
115 
111 
107 
103 
99 
95 
91 
87 
82 
77 
72 
67 
62 
56 
50 
44 
37 
30 
22 
14 


$108  $117 

107  116 

$186             lOS  115 

184             lOS  114 

182             102  111 

179               99  108 

175               95  105 

173               92  101 

170                88  97 

167                84  93 

164                80  89 

160                7h  85 

156                72  81 

152               63  75 

148               64  71 

144               60  66 

140               55  61 

136               52  56 

132               43  51 

128              43  46 

124              38  41 

120               33  36 

116               28  31 

112               23  25 

108               18  21 

104                13  IS 

99                8  'i 

94                5  s 

89 5 

84 _..  5 

78 5 

72 

£6 

60 

54 . 

48 

40 

32 

24 

16 . 

8 

5 

5 


$128 
127 
126 
125 
124 
122 
120 
118 
116 
114 
112 
110 
108 
106 
104 
101 
98 
95 
92 
89 
86 
93 
80 
77 
73 
69 
65 
61 
57 
53 
49 
49 
49 
49 
49 
49 


$139 
138 
137 
136 
135 
133 
131 
129 
127 
125 
123 
121 
118 
115 
112 
109 
106 
103 
100 
97 
94 
90 
86 
82 
78 
74 
70 
66 
62 
57 
S3 
53 
53 
53 
53 
53 
53 
53 
53 


Income  not  over 


$300 

$400 

$500 

$600 

$700 

$800 

$900 

$1.000 

$1.100 

$1.200 

$1.300 

$1.400 

$1,500 

$1,600 

$1.700 

$1.800 

$1,900- 

$2,000 

$2.100 

$2,200 

$2,300 

$2.400 

$2.500 - 

»2.Me 

$2,700 

$2,800..- 

$?,900 

$?,000 

$3.100... 

$3,200 

$3.300 

$3,400 

$3.500 

$3,500 

$3,700..- 

$3,800.. 

$3,980 

$4.000 _ 

$4,100 

$4,200 

$4,300 

$4,400 : 

$4,5'jO 


TABLE  27.-01C  PARENTS 

1  parent  2  parents  no'  'ojether 


2  parents  together 


Current 


Bill 


Current 


Bin 


Current 


BiU 


$123 
120 
117 
113 
109 
105 
100 
95 
90 
84 
78 
71 
64 
56 
48 
40 
32 
24 
16 
8 
4 
4 
4 


$133 

$86 

130 

84 

127 

82 

123 

80 

119 

76 

114 

72 

109 

68 

104 

64 

98 

60 

92 

56 

84 

52 

76 

48 

68 

44 

60 

40 

52 

35 

44 

30 

36 

25 

28 

20 

20 

14 

12 

8 

5 

4 

5  .. 
5  ._ 
5  .. 
5  .. 
5  .- 

$93 
91 
89 
87 
83 
79 
75 
71 
67 
62 
57 
52 
47 
42 
37 
32 
27 
21 
15 
9 
5 
5 
S 
5 
5 
5 


$83 
82 

8U 
78 
76 
74 
72 
70 
U 
66 
64 
62 
60 
58 
56 
S4 
51 
48 
45 
42 
39 
36 
33 
30 
27 
24 
20 
16 
12 
8 
4 
4 
4 


J90 
88 
86 
84 
82 
80 
78 
76 
74 
72 
70 
68 
66 
64 
61 
58 
55 
52 
49 
46 
43 
47 
30 
34 
30 
26 
22 
It 
14 
10 
6 
5 
5 
5 
5 
5 
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According  to  Information  supplied  by  tho 
Veterans'  Administration,  if  the  Interim  ad- 
justments contained  In  this  mea-sure  are  en- 
acted, uon<»  of  the  41,845  veteran.s  or  sur- 
vivors currently  scheduled  to  be  terminated 
"oecaub©  of  social  security  Increases  will  be 
d.-.  pofd.  Fi.irtUer,  1,098,566  veteran.?,  widows 


V(  t.i  no  ct:3.ige  in  law: 


Ve'Tjn  alone 

Veteran  vv  'dependent 

Wido«  alone 

Wido*  w'depeniJent 

T5!3! - -.. 

.',   'i  ensctiTient  of  Title  II  of  S.  2535: 

Veter.in  alone 

Veteran  w/depende'it 

A  (ioiiv  alone - 

Vi  TjOA  w  iJependent 

Ty  il  -.- - 


and  dependents  can  expect  to  receive  an  aver- 
age annual  gain  In  pension  of  approximately 
$94. 

And  although  no  veteran  or  survivor  will 
sustain  a  loss  In  aggregate  Income,  solely 
as  a  result  of  social  security  increases.  It 
should  be  explicitly  acknowledged  ihat  even 


If  provisions  contained  In  titles  n  and  rv  are 
enacted,  655.000  veteraiw  and  survivors  will 
sustain  some  reduction  In  pensions  despite 
such  adjustments.  The  following  tables  show 
the  projected  gains  and  losses  with  respect 
to  the  current  pension  population  If  titles 
II  and  IV  are  enacted  into  law. 
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fi.ite:  It  is  estimated  that  if  there  is  no  change  in  income  limitations.  13  000  pensioners  under  the  old  law  woulJ  have 
and  that  the  vast  majority  of  those  would  elect  to  come  under  new  law. 


The  Committee  wishes  to  reemphasize  that 
under  the  new  pension  program  authorised 
by  titles  I  and  III.  which  are  an  Integral  part 
of  the  reported  bill,  no  veteran  or  survivor 
receiving  benefits  under  the  new  program 
will  ever  suffer  reduction  In  pension  solely 
because  of  social  security  cost-of-living  In- 
creases according  to  data  supplied  by  the 
Veterans'  Administration. 

Eject  of  pension  reform  legislation 
The  effects  of  a  major  legislative  change  In 
any  large  Federal  income  maintenance  pro- 
gram are  always  e.xtenslve  and  varied,  and 
the  Veterans  and  Survivors  Pension  Reform 
.\ct  Is  no  exception.  The  most  Important 
e.lect  Li  that  all  eligible  veterans  and  surviv- 
ors will  be  guaranteed  an  Income  that  places 
them  above  the  poverty  level.  The  Commit- 
tee's immediate  attention  has,  thus,  been  di- 
rected to  the  34.1  percent  of  veterans  and 
48.5  percent  of  widows  In  receipt  of  pension 
who  nevertheless  have  total  Incomes  below 
the  poverty  level.  For  these  veterans  and 
widows,  the  bill  provides  a  dramatic  increase 
In  benefits.  A  single  veteran  with  no  income 
would  receive  $2,700  under  this  bill,  a  40- 
percent  increase  over  the  current  maximum 
of  $1,920.  Veterans  with  dependents  cur- 
rently receive  a  maximum  payment  of  $2,064: 
under  the  reform  act  they  will  receive  $3,900. 
an  annual  increase  of  $1,836  or  an  89-percent 
increase.  Significant  increa.ses  are  also  pro- 
vided to  widows  who  for  the  first  time  will 
receive  benefits  equal  to  those  available  to 
veterans.  The  current  maximum  of  $1,296 
will  be  increased  to  an  annual  income  of 
$2,700  while  widows  with  dependents  who 
now  receive  a  maximum  $1,536  will  be  as- 
sured $3,900  a  year.  Those  who  have  some 
noupenaion  income,  of  course,  will  receive 
proportionately  reduced  Increases.  The  im- 
portance Is  that  this  measure  is  aimed  at. 
providing  a  rational,  cost-effective  system, 
that  insures  that  available  tax  dollars  are 
applied  to  those  who  need  it  and  In  propor- 
tion to  their  needs.  The  Committee  wishes 
to  reemphasize  the  Importance  of  restruc- 
lurir.g  the  system  ao  that  these  objectives 
■■w  accomplished,  particularly  with  the  niil- 
iions  of  veterans  approaching  age  65. 
Position  of  the  veterans  organisations 
All  veterans  organizations  appearing  be- 
:  \-e  the  Committee  were  In  agreement  that 
the  present  pension  system  l.s  Inadequate 
.md  Hawed  and  testified  In  sujiport  of  the 
objectives  of  S.  2635,  the  "Veternns  and  Sur- 
vivors Pension  Reform  Act". 

The  American  Legion  testified  that  the 
current  pension  system  and  the  periodic 
amendments  to  It  is  "not  a  sallsfiictory  solu- 
■.U1U'.  It  endorsed  the  approach  contained  In 
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S.  2635  which  it  said  'aouM  "correct  the  in- 
equities and  anomalies  "  in  the  present  sys- 
tem. It  recommended,  however,  higher  sup- 
port le'.eis  of  $3,300  and  $5,500.  Further.  The 
American  Legion  indicated  its  belief  that 
such  legiilation  should  be  considered  prior  to 
the  expiration  of  the  current  fiscal  year. 

The  Veterans  of  Foreign  Wars  also  recog- 
nized the  importance  of  immediately  revis- 
ing a  "pension  program  which  causes  one- 
third  of  our  older  veterans  to  go  withotit  the 
food  tliey  need  and  one-quarter  of  these  un- 
able to  afford  medical  care.  .  .  .".  TTiey  en- 
dorsed the  concept  of  S.  2635,  which  they 
termed  the  "most  comprehensive  bill  before 
tlie  subcommittee"  which  "makes  highly  de- 
sirable changes  in  the  pensloti  program"  and 
would  make  it  "pos.-lble  for  our  veterans  and 
their  widows  to  live  out  their  lives  with 
dignity  above  the  poverty  levels".  They  tes- 
tified in  support  of  higher  support  levels  of 
$3,300  and  $5,500  Instead  of  the  $2,700  and 
$3,900  levels  In  S.  2635,  which  they  Indicated 
was  their  "only  complaint  about  this  bill". 

Mrs.  Anna  Ftihrer,  National  President  of 
the  Widows  of  World  W'ar  I.  testified  for  that 
group's  support  of  S.  2635,  particularly  with 
reference  to  equalization  of  widows  benefits. 
She  noted  that  under  current  law: 

"A  widow  with  an  income  of  $2,900  a 
year  is  given  the  same  amount  of  pension  as 
a  veteran  with  that  Income.  What  dlid'  she  do 
to  "earn"  more  th.in  the  widow  who  receives 
$108  in  pension  while  her  veteran  counter- 
part receives  $160?  I  cannot  understand  what 
makes  anyone  think  that  a  woman  can  live 
on  two-thirds  of  the  amount  needed  by  a 
man.  Rents,  utilities,  and  food  costs  the 
same  regardless  of  sex.  It  may  no  longer  bc 
true,  but  I  know  that  for  years,  the  widows  of 
Spanish-American  War  veterans  received  tlie 
same  amount  of  pension  as  the  veteran* 
ihein.-clves.  Why  .sliould  different  criteria  he 
applied  to  widows  of  World  War  I  veterans?" 

The  Veterans  of  World  War  I  of  the  U.S..\  . 
Inc.  testified  that  they  were  mandated  by 
their  members  to  seek  a  "meaningful  or 
realistic  pension"  and  that  with  re.spect  to 
"S.  2635,  we  support  the  meai-mo  and  ;ts 
objectives". 

In  response  to  questions  posed  by  the 
chairtnau  of  the  Subcommittee  on  Compen- 
sation B!id  Pensions,  tltey  explicitly  sup- 
ported the  objectives  of  a  need-based  pen- 
sion .•~y>teni  and  suppiirted  giving  greater 
benefits  to  the  needy:  treating  .similarly- 
circumstanced  veterans  alike;  equalizing 
widows  pensions;  and,  including  automatic 
cost-of-living  provisions.  they  lurther 
acknowledged  that  S  2635  was  more  Itkely 
to  achieve  the.se  goals  than  the  pre.seiit  sys- 
tem. 


excess  ve  income  twcaiise  o(  the  3  pe-cent  OASI  increase. 

In  their  testimony  they  also  suggested 
that  upon  reaching  age  78.  there  should  be 
a  statutory  presumption  that  a  pensioner  is 
"house  bound'  and  hence  qualify  for  such 
additional  allowances  a.s  may  be  authorized 
by  law.  The  Committee  be'.ieve-i  that  such 
an  approach  might  well  be  justiiied.  but  it  is 
of  the  opinion  that  any  action  sliould  be  de- 
ferred at  present  pending  further  study. 

The  Disabled  American  Veterai..s  iu  te>';- 
mouy  submitted  to  the  Commiuee  noied 
that  as  an  orgauizaiiou  which  is  dc'.oted  to 
wartime  disabled  and  surviving  widows, 
children  and  dependent  parents  o:  service- 
men and  veterans  wiio  die  of  Kervice-con- 
uected  causes  that  in  the  absence  of  a  n.i- 
tional  convention  mandate,  we  have  no  oi- 
ficial  position  rej^ardiug  the  i>eu>ion  pro- 
posals," for  lion -service-connected  veterans. 
They  did  indicate  in  general,  however,  that 
they  did  not  oppose  reasonable  objectives  m 
the  non-service-connected  pension  prograin 
and  that  "we  (the  D.W >  iiiUy  support  the 
principle  of  providing  the  greatest  bencits 
for  those  who  are  most  m  need.  ' 

With  respect  to  the  dependency  and  in- 
denxnlty  com{>ensatiou  for  dependeiii  parents 
of  veterans  who  have  died  of  service-con- 
nected causes  (which  would  be  restructured 
by  title  ni  of  S.  2635.  to  assure  a  level  of 
Income  above  the  poverty  level  i  the  D.W 
said: 

''It  is  quite  ob\ioiis  ihal  the  exis'ing  DIC 
rates  for  dependent  parents  are  so  grossly 
Inadequate  that  the  maxinuiai  payment  of 
S1.476  per  year,  is  far  below  the  current  offi- 
cial poverty  level  of  *J.590  ior  a  single  indi- 
vidual. 

"We  therefore  believe  that  a  ^ery  substan- 
tial increase  i:i  the  DIC  rates  for  those 
needy  p.ireius  Is  both  necess.t!y  luid  equi- 
table and  we  urge  enactment  of  appropriate 
lenisUitlon  to  achieve  this  worthy  object  fe  ' 

The  Paralysed  Veterans  of  .\inertca,  whose 
membership  is  composed  of  both  service- 
connected  and  non-service-coiuiet -ed  dis- 
abled veterans,  testified  that  thev  baslcaUv 
support  the  concept  of  S.  2635.  We  leel  thit 
a  refoiin  of  this  nature  ts  definitely  needed 
in  the  current  program."  In  large  measure, 
their  testimony  was  directed  to  the  particu- 
lar problems  of  about  19,000  (according  to 
their  estimatesl  non-service-connected  cata- 
strophically  disabled  veterans,  who  they  said 
should  receive  "special  consideration"  In 
order  t^)  properly  evaluate  a  number  of  pro- 
posals to  aid  such  veterans,  the  Committee 
awaits  with  interest  the  detailed  results  of  a 
survey  being  conducted  by  the  Paralysed 
Veterans  of  America  of  5.000  non-service- 
connected  veterans  who  are  cat.istrophlcally 
disabled  and  m  receipt  of  pension 
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The  Committee  found  the  testimony  of 
variou.s  veterans  organizations  most  helpful 
and  wfcs  pleased  by  the  uniform  general  sup- 
pori  of  the  concept  embodied  in  S.  2635. 

The  desire  for  higher  support  levels  than 
those  established  by  the  reported  bill  is  un- 
derstandable In  the  context  of  current  over- 
all budgetary  considerations  and  administra- 
nou  policy,  however,  the  Committee  does  not 
believe  it  could  recommend  or  that  legislation 
at  those  levels  could  be  enacted  now  which 
would  result  in  additional  mandatory  ex- 
penditures of  J2.8  billioB  in  the  fiisc"  vear 
alone. 

COST    FSTIMATES 

Estimating  the  cost  of  government  pro- 
gram.? is  an  inexact  science  at  best.  In  con- 
sidering pension  restructuring  proposals  dur- 
ing the  pa^t  2  years,  the  Committee  dis- 
covered that  suiScient  analytical  staffing  and 
an  advanced  computer  simulation  model  at 
the  Veterans'  Administration  capable  of  mak- 
ing sophisticated  cost  projections  were  lack- 
ing. This  led  to  determined  eiTorts  on  the 
part  of  the  Committee  to  develop  more  ac- 
ciirate  cost  estimates,  as  discussed  previously 
under  •Considerations  and  Proposals  to  Re- 
structure the  Non-S?rvice-Connected  Pen- 
sion Program  During  'he  93d  and  94th  Con- 
gress" supra.  Extensive  correspondence  and 
memoranda  concerning  the  new  computer 
simulation  model,  its  capabilities  and  its 
shortcomings  can  also  be  found  reprinted  in 
Agency  Reports  infra.  In  developing  cost  es- 
timates for  this  program  there  has  aLso  been 
extensive  consultation  on  a  ^taff  level  with 
the  Senate  Budget  Committee  and  the  Con- 
gressional Budget  Office. 

In  sum.  the  Committee  believes  the  es- 
timates submitted  by  the  Veterans'  Adminis- 
tration as  to  maximum  budgetary  outlays 
to  be  as  accurate  as  currently  possible  given 
e.xisting  inform.arion  and  the  state  of  the 
art.  Accordingly,  it  adopts  them  as  its  own 

These  figures,  however,  are  subject  to  offset 
reductions  both  in  terms  of  budgetary  out- 
lays and  budgetary  authority.  Projected  off- 
sets which  have  been  developed  bv  the  Con- 
gressional Budget  Office  are  disci{~=ed  here- 
inafter. 

The  Veteran.-  Administration  estimates 
the  fiscal  1&76  cost  attributable  to  S  2635 
to  be  $100.1  miUion.  Costs  for  the  Transl- 
«on  Quarter  are  estimated  at  .$50  million 
These  figures  have  been  included  in  the  re- 
estimates  for  function  700-Veteran  Bene- 
fits" as  pa.ssf-d  by  both  the  House  and  the 
Senate  m  their  respective  versions  of  the 
Second  Concurrent  Budget  Resolution  cur- 
rently pending  in  conference.  A  waiver  of 
the  p.-ovLsions  of  .,ection  303(a)  of  the  Con- 
gressional Budge'  Act  of  1974  with  respect 
to  S  263o.  concerning  budgetary  authority 
for  fiscal  vear  1977.  is  soi^ght  through  Senate 
Resolution  322  reported  by  the  Committee 
December  9.  1975. 

The  Veterans-  Administration  estimates 
maximum   outlay.s   under   S.   2635    to   be   as 

follows: 

Table  29  —Veteran,  Administration  estimate 
maj.iTnum  outlays  under  S.  2635 

^'^i-'^^"'-                               '^"-"s  imillions) 
1978 - —    •TO8.9 

l9ao   1,322.7 

In  developing  cott  estimates,  the  Veterans' 
Administration  noted  -several  caveats"  which 
they  said  should  be  taken  into  account  In 
considering  their  cost  e.stimates.  In  particular 
they  said: 

•^  Aiih  an\  eiUmaie  for  a  program  made 
prior  to  I'ui  inception,  it  should  be  viewed  as 
a  magnitude  hgure  only.  There  is  no  histori- 
cal datA  upon  which  to  base  a  preci.se  pro- 
jection. The  estimate  assumes  that  all  recip- 
ients of  PL  86-211  peuoion  who  would  b« 
riiKible  for  a  higher  benefit  under  reform 
-.wll  elect  to  switch  to  the  new  program  How- 


ever, our  experience  after  the  enactment  of 
PL  86-211  would  Indicate  that  some  portion 
of  those  cases  which  would  benefit  from  elec- 
tion will  fall  to  do  .so.  The  Impact  of  new 
cases  which  will  accede  to  the  reform  rolls  is 
even  more  difficult  to  gauge.  As  these  ac- 
cessions Will  be  coming  on  under  different 
eligibility  requirements  than  those  applicable 
to  current  cases,  we  can  only  hypothesize 
their  income  characteristics.  In  addition 
numerous  aspects  of  the  national  economy! 
I.e.  inflation,  unemployment,  etc.;  must  be 
projected  and  their  Impact  considered  Not- 
withstanding the  fact  that  a  highly  sophisti- 
cated technique,  i.e.  computer  simulation, 
was  used  to  make  this  estimate,  its  accuracy 
is  circumscribed  by  the  necessity  of  project- 
ing a  substantial  portion  of  the  significant 
variables. 

In  this  connection  It  shduld  be  noted 
that  the  cost  estimates  a.ssume  that  all  cur- 
rent pension  recipients  who  would  be  eligible 
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for  higher  benefits  under   the  reform  pro 
gram  will  elect  to  switch  to  the  new  proEram 
However,    experience    following    enactmen-' 
of   Public   Law   86-211    would    Indicate   that 
some  portion  of  those  cases  who  w^ould  bene 
fit  from  the  election  win  fail  to  do  so  In  the 
first  2   years  of  that  program   only  37  per 
cent  of   those   pensioners   who   would  ha\e 
benefitted  by  electing  the  new  prosmm  nc 
tually  didso. 

If  a  similar  pattern  develops,  the  cost  es- 
timates could  be  considerably  overstated 

Of  even  greater  importance  are  offsets  iroin 
other  Federal  programs  which  should  occur 
11  S.  2635  is  enacted  into  law.  In  particular 
the  Congressional  Budget  Office  has  esti- 
mated that  m  fiscal  year  1977,  the  maximum 
potential  offsets  In  Supplemental  Security 
Income  (SSI).  Aid  to  Families  with  De" 
pendent  Children  (AFDC)  and  Food  Stainn 
programs  should  be  $313  million  as  showii 
in  the  following  table: 


TABLE  30.-MAXIMUM  POTENTIAL  OFFSETS  TO  OTHER  FEDERAL  PROGRAMS 
(Dollar  amounts  in  millJons| 


1 

Veteran 
alone 

Veteran 

with 

dependent 

Surviving 
spouse 

Surviving 
spouse  and 
dependent 

Total 

mailmum 

savings 

Supplementary  security  income 

none 
U 

56 

38 

74 
39 

167 
25 

Food  stamps 

$197 

116 

U 

49 

113 

29 

313 

wide^irby  StMe'""""'"'  "^'"'  "'"^  dependents  mclude  aid  to  .am.Mes  with  dependent  children  (AFDC),  which  vanes 


Such  a  maximum  estimate  would  reduce 
the  fiscal  year  1977  net  Federal  cost  from 
$798  million  to  $485  million.  Of  course,  such 
a  figure  represents  a  budget  ail  thorlty  offset 
since  it  assumes  all  veteran  pensioners  who 
woiUd  benefit  from  these  programs  partici- 
pate in  them.  In  pomt  of  fact,  there  is  no 
universally  accepted  data  available  concern- 
ing the  actual  participation  rate  in  these 
program.s  for  either  the  total  eligible  popu- 
lation or  for  veterans  in  particular.  Accord- 
ingly, m  order  to  estimate  offsets  to  budget- 
ary outlays  as  opposed  to  offsets  to  budget- 
ary authority,  the  Congressional  Budget  Office 
assumed  that  there  would  be  a  50  percent 
participation  rate  in  SSI  and  AFDC  pro- 
grams and  a  25  percent  participation  rate 
in  food  stamps  thus  resulting  in  offset  of 
$128  million,  which  would  result  in  a  fiscal 
year  1977  cost  of  $670  million.  In  particular, 
the  Congressional  Budget  Office  said: 

"Most  current  estimates  indicate  that  Pood 
Stamp  programs  attract  between  40  and  50 
percent  of  those  eligible.  Tlie  AFDC  par- 
ticipation rate  Is  apparently  in  the  80  to  90 
percent  range.  SSI  participation  rates  are  not 
well  established  but  are  expected  to  be 
around  50  percent. 

"The  information  on  veteran  participation 
hi  these  programs  is  even  sketchier.  A  1975 
study  of  veteran.s  over  72  years  of  age  mdi- 


cates  that  11,274  of  them  received  SSI  as- 
sistance while  5,862  used  Food  Stamps. 
Though  these  figures  represent  a  small  frac- 
tion of  the  total  veteran  population  over  72 
years  old,  they  translate  into  a  66  percent 
participation  rate  for  SSI  and  a  9  percent 
participation  rate  for  Food  Stamps  among 
those  eligible  for  the  program.  A  1973  AFDC 
■study  indicated  that  over  26,000  beneficiaries 
also  received  veterans  pensions.  Almost  all 
AFDC  beneficiaries  would  fall  into  the  sur- 
viving .spouse  and  dependent  category 
though  others  in  the  same  group  would  be 
eligible  for  the  SSI  program. 

■The  maximum  potential  offset  of  about 
313  million  dollars  should  thus  be  signifi- 
cantly reduced  to  reflect  the  fact  that  these 
income  security  programs  have  substantially 
less  than  100  percent  participation  rates.  A 
reasonable  assumption  would  be  a  50  percent 
participation  rate  In  SSI  and  AFDC  programs 
and  a  25  percent  for  Food  Stamps  yielding  an 
offset  of  about  $128  million." 

Their  complete  report  to  the  Committee  on 
Veterans-  Affairs  dated  December  9,  1975  can 
be  found  reprinted  in  full  in  Agency  Reports 
infra. 

Thus  utilizing  the  offset  figures  prepared 
by  the  Congresfional  Budget  Office,  the  Com- 
mittee estimates  net  budget  outlavs  to  be  as 
follows: 


TABLE  31.-S.  2635  BUDGET  IMPACT 
(Amounts  in  millions;  fiscal  years) 


1977 

1978 

1979 

1980 

Budget  outlays 

Offsets ""!!!";!!!;! 

$798.9 
128.0 

$1,132.1 
169.0 

$1,273.3 
211.0 

$1,322.7 
238.0 

Net  outlays 

670.9 

963.1 

1,062.3 

I,  084.  7 

Finally,  the  Committee  believes  it  impor- 
tant when  examining  the  projected  cost  esti- 
mates of  S.  2635,  not  to  view  them  In  Isola- 
tion. That  is,  those  costs  should  not  be 
contrasted  with  Congressional  inaction,  but 
rather  the  traditional  Congressional  response 


of  annually  increasing  pen.sion  rates  and 
maximum  annual  income  limitations  to  off- 
set annual  automatic  increases  in  social  .se- 
curity benefits.  Although  such  data  is  Incom- 
plete and  still  being  developed,  there  are 
positive   indications   that    in   addition   to  a 
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niore  rational  distribution  of  pension  bene- 
fits. S.  2635  will  also  result  In  significant 
long-range  cost  savings. 

TABILATION    OF    VOTES   CAST   IN   COMMITTEE 

Pursuant  to  section  133(b)  of  the  Legis- 
lative Reorganlsiation  Act  of  1946,  as  amend- 
ed, the  following  Is  a  tabulation  of  votes  cast 
in  pcroon  or  by  proxy  of  the  Members  of 
ti.e  committee  on  Veterans'  Affairs  on  a  mo- 
tion to  report  S.  2035,  with  an  amendment, 
i.tvorably  to  ti^e  Senate: 

Yeas — 9 
V?.u;e  Kartke 
Heriv.an  E.  Talmadge 
Jennings  Randolph 
A\:.n  Cranston 
Richard  (Dick)   Stone 
John  A.  Durkin 
Clifford  P.  Hansen 
Strom  Thurmond 
Robert  T.  Stafford 

Nays — 0 

SErTION'-T.Y-SECTION    ANALYSIS    AMD   EXPLAKA- 
TION  OF  S.  2635 

Section  1 
This  section  provides  that  the  Act  may  bo 
cited  as  the  "V'eterans  and  Survlvors'Pen- 
slon  Reform  Act". 

TITLE     I REFORM     OF     THE     NON-SERVICE-CON- 

NECTED  PENSION   PROGRAM  FOB  VETEEANS  AND 
THEIR    WIDOWS 

Section  101 

This  section  amends  section  503  of  title 
38.  United  States  Code,  to  redefine  the  allow- 
able e.KCluslons  In  computing  annual  Income 
for  the  purpose  of  determining  pension  pay- 
ments. Under  current  law  there  are  18  in- 
come exclusions,  some  of  which  have  created 
inequitable  situations  where  similarly-cir- 
cumstanced veterans  with  Identical  Incomes 
from  non-Veterans'  Administration  sources 
receive  different  pension  pajmients.  Differ- 
ent pei'.sion  payments  occur  because  the  law 
currently  distinguishes  as  to  the  source  of 
Income  and  excludes  In  whole  or  part  cer- 
tain Income  In  determining  a  veteran's  total 
amiual  Income  upon  which  pension  entltle- 
Bient  is  based. 

In  order  to  assure  that  pension  programs 
are  aligned  more  closely  with  each  penslon- 
er-s  needs,  allowable  exclusions,  in  most  In- 
stances, lire  limited  to  situations  which  are 
neither  annttal  events  nor  typical  Income 
accrual  mechanisms.  Certain  exclusions 
which  represent  unusual  sltuatiorw  and  do 
not  conflict  with  the  principles  of  the  pension 
system  are  retained  and  Included  In  the  new 
program  as  follows; 

§  503.  Determinations  with  re.'^pect  to  an- 
nual Income 

(a)  All  Income  from  all  sources  is  included 
as  annual  Income  unless  specifically  excluded 
by  this  section.  Any  and  nil  Income  waived 
by  a  recipient  Is  regarded  as  Income  to  the 
recipient  despite  compliance  with  any  other 
laws  unless  the  Income  is  excluded  by  this 
section. 

Claxisr  f.  excluding  paym.ents  under  this 
chapter  p.ud  chapters  11  and  13  (except  sec- 
tion 412(a))  continues  present  law  as  rec- 
ommended by  the  Veterans'  Administration 
in  pension  reform  proposals  advanced  by 
them  in  1973  and  1974. 

Cii.ise  2.  which  excludes  donations  from 
public  or  private  relief  or  welfare  orgaulza- 
lioit.*.  coi'.tinties  present  law  as  suggested  by 
l"ae  Veterans'  Administration.  Failure  to  ex- 
clude would  result  in  a  crossing  between  SSI 
and  the  veteran's  pension.  Cr.rrently.  SSI 
uses  veterans  pension  to  determine  eligibility 
and  entitlement  benefits.  It  Is  Intended  that 
this  clause  aid  in  maintaining  the  veteran 
pension  system  as  a  preferred  pension  sys- 
tem. 

Clan.e  .?,  which  excludes  amounts  equal  to 
amounts  paid  by  a  spouse  for  the  veteran's 

last  illness  or  In  the  case  of  decef..sod  veteran 


amounts  paid  by  a  surviving  spouse,  con- 
tinues present  law.  The  Veterans-  Adminis- 
tration In  the  draft  of  a  penslin  reform 
measure  submitted  to  the  Committee.  In- 
cluded the  provision  as  an  exclusion.  Orig- 
inally Included  as  an  exclusion  in  Public  Law- 
SB  211,  the  provl  Ion  is  not  \lolative  of  the 
principles  of  a  neea-based  pension  system. 

Clause  4,  a  clause  which  permits  the  ex- 
clusion of  amounts  paid  by  a  veteran  for  the 
last  lUne.ss  of  his  spouse  continues  present 
language.  The  statutory  la  guage  Ls  varied 
slightly  from  that  of  the  current  statute  but 
the  intent  remains  the  same.  1  he  si.ilutory 
language  has  been  altered  to  accommodate 
the  utilization  of  "surviving  spouse-"  rather 
than  continued  gender  refere;iccs. 

Clause  5.  the  proceeds  of  fire  lusuraiii  e 
policies,  continues  present  law.  The  history 
of  this  provision  predates  the  iiaception  of 
the  pension  system  of  Public  Law  86-211  in 
1959.  The  Veterans'  Administration  in  testi- 
mony in  1973  and  1974  concurred  In  the  ad- 
visability of  the  continued  allowance  of  fire 
Insurance  proceeds  as  exclusion  when  com- 
puting annual  Income. 

Clause  6,  the  profit  realized  from  the  sale 
of  property  other  than  In  the  course  of  busi- 
ness, continues  present  law  as  suggested  by 
the  Veterans"  Administration.  Many  older 
pensioners  sell  their  homes.  To  assure  that 
this  sale  would  not  result  In  termination  of 
pension  benefits  the  exclusion  of  the  proceeds 
Is  authorized.  Should  the  money  received  for 
property  sold  be  of  an  amount  which  would 
make  it  reasonable  that  some  part  of  the 
corpus  be  consumed  for  the  veteran's  main- 
tenance, it  is  possible  for  the  Administrator 
to  so  rule  under  section  522  of  this  act  and 
section  103  of  the  bill  to  be  described  infra. 

Clause  7,  a  clause  which  would  exclude 
from  Income  amounts  In  Joint  accounts  in 
banks  acquired  by  reason  of  death  Is  a  con- 
tinuation of  present  law.  The  exclusion  was 
suggested  continued  by  the  Veterans'  Ad- 
ministration. 

Clause  8,  would  exclude  from  computation 
of  annual  Income  $780  of  any  earned  Income 
not  otherwise  excluded  by  section  503. 

Clause  9,  an  exclusion  of  earned  income 
over  $780  would  exclude  from  the  computa- 
tion of  annual  income  one-half  the  earned 
income  of  spou.ses  of  veterans  when  the 
veteran  Is  In  need  of  aid  imd  attend- 
ance or  permanently  housebound.  This 
exclusion  la  particularly  applicable  to  those 
young  veterans  catastrophlcally  disabled 
who.se  spouses  continue  to  work  to  assure 
that  the  veteran  remains  out  of  the  hospital 
In  addition  to  aiding  the  family  in  attaining 
a  dignified  standard  of  living.  Further,  the 
added  costs  of  aid  and  attendance  disability 
necessitate  added  pension  income.  The  Com- 
mittee Is  aware  of  a  recent  study  condticted 
by  the  Paralyzed  Veterans  of  America  which 
raises  a  number  of  as  yet  unanswered  ques- 
tions covering  the  adequacy  of  current  aid 
and  attendance  allowance.  Accordingly,  the 
reported  bill  allows  the  exclusion  of  one-half 
of  the  earned  Income. 

The  exclusion  is  limited  to  those  sj>oiiies 
of  ilioso  veterans  in  need  of  aid  and  attend- 
ance or  housebound  allowance.  Need  for  aid 
and  attendance  is  limited  to  those  v. ho  are 
helpless  or  so  nearly  helpless  as  to  require 
the  ret;ular  aid  and  attendance  of  another 
person.  A  veteran  or  widow  will  be  considered 
in  lieed  of  regular  aid  and  attendance  as  fol- 
lows: If  he  or  she  is  blind  or  so  nearly  blind 
as  to  have  corrected  visual  acuity  of  5  200  or 
less,  both  eyes,  or  concentric  contraction  of 
the  visual  field  to  5  de^'iees  or  le.ss:  is  a  pa- 
tient in  a  nurslnt;  home  on  account  of  men- 
tal or  physical  Incapacity:  or  establi.ches  a 
factual  need  for  aid  and  attendance  under 
criteria  set  forth  in  VA  Regulation  1352(al 
(38,  use.  502(b):  Public  Kaw  90-77,  Public 
Law  92-197).  VA  Regulation  1352(A)  quali- 
fies those  clit.'ble  for  aid  and  %ttond;i!ice  as 
follows: 


"Inability  of  claimant  to  dress  or  undress 
himself  ((herself)),  or  to  keep  him- 
self I  (herself)  1  ordinarily  clean  and  pre- 
sentable; frequent  need  of  adjustment  of  a:  y 
special  prosthetic  or  orthopedic  appliances 
which  by  reason  of  the  particular  disability 
cannot  be  doi:e  without  aid  (this  will  not 
include  the  adjustment  of  appUanc  s  which 
normal  persons  would  be  unable  to  adjust 
without  aid.  such  as  supports  belts,  lacing  at 
the  back,  etc  ) ;  Inability  of  claimant  to  feed 
himself  ((herself)  |  through  loss  of  coordina- 
tion of  upper  extremities  or  t'nrough  extreme 
weakness;  inability  to  attend  to  the  wants 
of  nature;  or  incapacity,  physical  or  mental, 
whif-h  requtr;?s  care  or  assistance  on  a  re  n- 
lar  basis  to  protect  the  claimant  from  h.-.:- 
ards  or  dangers  Incident  to  his  (or  her]  dii'.v 
environment.  --Total  blindness-  as  well  u^ 
"bedridden.-  will  be  r.  proper  basis  lor  t)  " 
determination.  For  the  purpose  of  thLs  par.'- 
graph  -bedridden-'  will  be  that  condltn 
which,  through  Its  essentl.il  character,  ac'.':- 
ally  requires  that  the  claimant  remain  i:i 
bed.  The  fact  that  clalnunt  his  vol  n  tar'  \ 
taken  to  bed  or  that  a  physlcim  has  pr.  - 
scribed  rest  In  bed  for  the  greater  or  les3:-r 
part  of  the  day  to  promote  con  rl'^s;e':  ^ 
cure  win  not  suffice.  It  Is  not  required  tha 
all  of  the  disabling  conditions  enumerated 
above  be  found  to  exist  before  a  favora  .»  " 
rating  may  be  made.  The  particular  persor-.T 
functions  which  the  Vetera:!  is  una'jle  if 
perform  should  be  considered  In  connertJon 
with  his  [or  her)  condition  as  a  whol?.  It  n 
only  necessary  that  the  e- ld:":ice  est?.M!-li 
that  the  veteran  Is  so  helpless  as  to  nceu 
regular  aid  and  attendance  not  that  there 
be  a  constant  need.  Determinations  th.'.t  thr 
veteran  Is  so  helpless,  solely  by  renso::  (  '. 
service-connected  compensable  d:'er>-e  'r  i  - 
Jtirles  (38  U.S.C.  310  and  331)  or  without 
regard  to  service  connection  (38  U.SC.  511 
and  512)  as  to  be  In  need  of  re^  lar  -\  d  or 
attendance  will  not  be  based  solely  unon  rn 
opinion  that  the  claimant's  condition  is  such 
as  they  would  require  him  (or  her>  to  be  : 
bed.  They  must  be  based  on  the  actual  re- 
quirement of  personal  assistance  from 
others.  If  the  claimant  Is  able  to  be  out  of 
bed  and  can  walk  around  entirely  unassisted 
by  others,  he  (or  she)  cannot  generally  be 
regarded  as  meeting  the  requirements  of  the 
law  and  VA  regulations;  however,  the  other 
enumerated  types  of  persoiial  a.ssiEtance 
must  be  considered." 

Housebound  determination  (for  which  a 
veteran  can  qualify  but  not  a  snrvivinsr 
spouse)  is  paid  to  a  person  permanently  .■"■":! 
totally  disabled  who.  In  addition,  has  a  dis- 
ability Independently  ratable  at  60  pei-ceiit  or 
more  or  by  reason  of  his  disability  or  disabil- 
ities is  permanently  housebound  but  does  no: 
qualify  for  aid  and  attendance.  This  require- 
ment is  met  when  the  veteran  Is  subsi.intially 
confined  as  a  direct  result  of  dita''jilities  to 
his  (or  her)  dwelling  and  the  Immedia-e 
premises  or.  If  Institutionalized,  to  the  ward 
or  clhiical  area,  and  It  Is  reasonably  ccrtrxiii 
that  the  disability  or  disabilities  and  result- 
ant confinement  will  contlime  throughout 
his  (or  her)  lifetime. 

Tlie  philosophy  which  motivated  a'.loca'l'""! 
of  an  aid  and  attendance  allowance  is  the 
desire  on  the  part  of  Congress  to  help  alle- 
viate artdition.ll  financial  burde-is  cause-i  p^ 
a  result  of  infirmity  and  or  specific  Individual 
medical  problems.  As  Just  notod.  the  rece-v 
survey  done  by  the  Paralyzed  Veterans  of 
America  x'-serted  that  the  aid  and  attendtxiir 
allowance  benefits  suppasedly  de^iened  t  t 
coui'tcrbrilance  extraordinary  medlc>«l  ex- 
pen,-.es  were  meager.  This  exclusion  of  o:c- 
half  of  the  spouse's  Income  permits  the  sut>. 
plementation  of  aid  and  attendance  allow- 
ance in  counterbalancing  heightened  medical 
costs  by  excluding  from  computation  one- 
half  the  earned  Income  of  the  spouse.  This 
provides  a  work  Incentive  and  allows  private 
contribution  lu  the  abs^-nce  of  additional 
public  assl.>t.ince. 
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Clause  10.  is  a  new  provision  which  would 
exclude  expenditures  made  by  pensioners  for 
medical  needs  was  added  at  the  request  of 
the   Veterans'  Administration.   Fully  cogni- 
zant of  the  crippling  financial  circumstances 
which  occur  as  a  result  of  rising  medical  ex- 
penses It  is  thought  that  pensioners  can  be 
encouraged  to  seek  necessary  medical  atten- 
tion by  assuring  that  financial  position  is  not 
jeopardized   by  spiraling  medical  costs    The 
exclusion  in  the  reported  bill  is  not  a^  broad 
as  the  one  suggested  by  the  Veteran's  Ad- 
ministration. The  VA  suggested  that  5  per- 
cent  of   the   pension   be   u.sed   as   the   base 
medical  figure  over  which  anv  medical  ex- 
penditure would  be  excluded.  The  bill  speci- 
nes    that    the    5    percent    figure    over   which 
medical    expenditures   are   excluded    Is   cal- 
culated from  the  pensioner's  actual  income 
in  this  way.  needy  pensioners  receiving  the 
full  pension  entitlement  will  not  be  penal- 
ized and  the  medical  exclusion  can  be  ob- 
tained in  the  same  needs-based  fashion  as 
pension  benefits  are  allocated. 

Subsection  ib)  continues  current  practice 
by  providing  that  where  a  fraction  of  a  dollar 
is  involved,  annual  income  shall  be  fixed  at 
the  next  lower  dollar. 

Section  102 

Ci'au,se  ;  amends  subsections  (b)     ic)    (d) 
and    ,ei    of  section  521   of  title  38.  United 
btates   Code,   currently  prescribing  rates  of 
pension  for  veteran.s,  to  create  a  new  pension 
system.  Under   this  system  an  eligible  vet- 
eran, with  no  o;her  countable   income    will 
receive  pension  payments  equal  to  an  annual 
level  of  minimum  need  established  by  law 
If   the   veteran  receives   income  from  other 
source.s,  that  income  is  deducted  doUar  for 
dollar   from    the   congressioually-established 
standard  of  need  with  the  Veterans'  Adminis- 
tration paying   the  difference  as  pension     \ 
veterans   pension    system   of    this   sort    was 
suggested  as  early  as   1959   bv  the  Bradlev 
Commission  which  concluded:   'Within  the 
veterans'  pension  system  the  objective  should 
be  to  meet  first  needs  first,  providing  assist- 
ance to  those  who  require  it  most  in  lerm.s 
of  commonly  accepted  standards  of  need        " 
The  \eterans'  Administration  recommended 
this  type  of  program  known  as  a    one-vari- 
til!    ®P'T-  '"  testimony  before  the  Com- 
mittee   n  1973  and  1974  although  at  consld- 
V.^IVZ""'"  ^^^ndards  of  need  than  are  es- 
tablished  m   this   measure.   Today   the   cur- 
rent ma.^cimum  level  of  pen.sion  payments  do 
not  even  reach  the  officially  recognized  pov- 
er  y   leveL   The   levels   provided   fn   this^C  11 
^m  exceed  tnat  standard  as  shown  below: 

Table  30.— Pension  comparison 
Pavment  level:  singln       couple 

Poverty  level   r  1974 ) ....   S2.  590         s3  410 

current  law j.  930  2  064 

Reform    proposal 1.700  3^900 
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Tue  peiuion  system  proposed,  unlike  cur- 
rent law.  would  authorize  rates  which  exceed 
the  current  rates  payable  under  our  national 
welfare  program,  the  Supplementary  Se- 
curity Income  program. 

This  section  would  also  provide  for  aid 
and  attendance  payments  by  e.stabli.shing  a 
higher  standard  of  need  for  those  veterans  in 
need  of  aid  and  attendance.  Reduction  of 
this  aid  and  attendance  allowance  becau'^e 
01  increased  annual  income  will  occur  on  a 
dollar  for  dollar  basis  rather  than  being  dis- 
continued in  a  lump  sum  as  is  the  present 
case  when  maximum  annual  income  levels 
are  reached.  The  amendments  are  more  fully 
described  as  follows: 

?  521  Veterans  of  the  Mexican  Border  period 
World  War  I,  World  War  11,  the  Ko- 
rean conflict,  or  the  Vietnam  era 

tn"'^^?„'*H '°il  '"'  °'  ^^''*'°"  521  is  amended 
to  provide  that  an  eligible  veteran  without 
dependents  (and  al.so  not  eligible  for  aid  and 
attendance  or  housebound  allowances)  would 
receive  a  monthly  pension  at  an  annual  rate 


of  $2,700  reduced  by  the  amount  of  the  vet- 
erans  annual  Income.  Currently  section  521 
<a)  authorizes  monthly  rates  which  range 
from  a  maximum  of  «160  ($1,920  per  annum) 
to  $5   ($60  per  annum)  subject  to  the  vet- 

tfmn  ^t"?"^^'  '"^°'"*  "^'^l^  ""^y  "ot  exceed 
$3,000.  Under  the  proposed  amendment  the 
maximum  monthly  pension  payments  for  the 
lowest-income  pensioners  would  be  increa.-Jed 
by  $65  to  $225  per  month. 

Veterans  with  no  other  Income  would  thus 
receive  an  additional  $780  per  annum  under 
amendments  made  by  the  bill. 

Subsection  (c)   of  section  521  is  amended 
to  provide  that  an  eligible  veteran  with  one 
dependent  (but  not  eligible  for  aid  and  at- 
tendance or  housebound  allowances)   would 
receive  a  monthly  pension  at  the  annual  rate 
of   $3,900   reduced    by    the   amount   of   the 
couple's  annual  income.  For  each  additional 
dependent  of  a  veteran  the  maximum  an- 
nual rate  Is  increased  by  $360.  Currently  .sec- 
tion 521(c)    authorizes  monthly  rates  for  a 
veteran    with    one   dependent    which    range 
from  a  maximum  of  $172  ($2,064  per  annum) 
to  $14  ($168  per  annum)  .subject  to  an  an- 
nual Income  limitation  of  $4,200.  Under  the 
proposed  amendment,  an  eligible  couple  with 
no    other    income    would    receive    $325    per 
month,  nearly  double  the  rate  currently  paid 
to  veterans  with  a  dependent.  Lesser  pay- 
ments, of  course,  would  be  made  to  tho.se 
pensioners  who  had  annual   income  deter- 
mined per  section  503  as  described  infra. 

Subsection  (d)   of  section  521  is  amended 
by   authorizing  higher  standard   of  support 
to  include  aid  and  attendance  allowances  for 
those  who  are  eligible.  At  present,  any  vet- 
eran in  need  of  "aid  and  attendance"  receives 
an   additional   $123   per  month    ($1,476  per 
annum).  However,  if  the  veteran  should  gain 
enough  Income  in  a  particular  year  to  lose 
the  last  dollar  of  regular  pension,  he  also 
loses  the  entire  $1,476  hi  aid  and  attendance 
allowance  at  the  same  time,  which  has  sig- 
nificant Impact   upon  individual  recipients 
In   order   to   prevent   this   immediate   lump 
.sum    loss,    clause    1    of    section    521(d)     as 
amended,  would  raise  the  guaranteed  annual 
Income  level  for  which  a  pensioner  is  eligible 
to  reflect  the  additional  annual  aid  and  at- 
tendance allowance.  By  providing  an  8-per- 
cent Increase   in  current  monthly  aid   and 
attendance  allowances  from  $123  to  $133  (re- 
flecting changes  In  the  Con.sumer  Price  Index 
since   they   were    last    adjusted),    the    totnl 
additional  annual  income  from  aid  and  at- 
tendance would  be  $1,596.  This  is  added  to 
the  annual  pension  rate  of  $2,700  for  a  sin- 
gle veteran  to  provide  a  maximum  $4  296  In 
annual  pension  subject  to  reduction  by  the 
pensioners'  annual  Income.  Thus,  under  this 
section,  as  amended,  a  veteran's  aid  and  at- 
tendance allowance  would  graduallv  be  "dol- 
lared  down  "  as  non-pension  Income  increases 
rather  than  lost  In  one  lump  sum. 

Similarly,  clause  2  of  section  521  ct)  au- 
thorizing aid  and  attendance  allowances  for 
veterans  with  dependents  is  amended  by  add- 
ing SI. 596  in  annual  aid  and  attendance 
allGwr.nces  to  the  propo.sed  maximiun  ti- 
nual  rate  of  .$3,900  to  provide  a  maxin  uni 
annual  rate  of  .$5,496  plus  such  other  allow- 
ances for  additional  dependents  as  .•'re  au- 
thorized. The  amount  of  annual  income 
would  be  deducted  from  the  maximtun  rate 
or  $5,496  to  determine  entitlement  total 

Subsection  (e)  of  section  521  is  amended 
to  provide  a  similar  system  of  payment  of 
housebound  allowances  as  Is  provided  in  sub- 
section (d)  for  aid  and  attendance  allow- 
ances. Thus,  the  pension  provided  to  a  sin- 
gle veteran  eligible  for  hou.sehold  allow- 
ances would  be  §3,336  reduced  bv  the  amount 
of  his  annual  income.  Similarlv  the  annual 

hV]^r-V".^  "  ''^i"^"  ""'^'^  dependents  would 
be  .^4,036.  In  each  instance,  allowance  is  made 
for   additional  dependents  and   reduced   bv 
the  amount  of  annual  Income. 
Claiisr  2,  of  this  section  would  amend  sec- 
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tlon    521(f)    to    include    the   income   of  ti,P 
spouse   and  dependent  or  dependents  of  ' 
veteran  which  is  reasonably  available  to   he 
veteran  as  the  income  of  the  veteran  Under 
current  law  $1,200  of  the  spouse's  unearned 
income  or  the  total  amount  of  earned    „ 
come  Of  the  spouse  is  excluded  from  consider" 
ation  in  determining  need  for  p^sion   Thl 
Veterans'   Administration   has   testified' that 
this  has  created  a  number  of  inequities  m 
which  veterans  received  a  need-based  pei 
slon  even  though  their  spouses  were  earnhu 
in  excess  of  $I5.000  and  in  some  cases  in  e"t 
ces.s    of    $25,000.    This    exclusion    of    wive\' 
earned  income  and  of  a  limited  amount  of 
non-earned    income    often    created    a    faNe 
standard  of  need  by  basing  the  pension  on  a 
veteran's  Income  rather  than  on  the  famiiv 
income  rea.sonably  available  to  them  For  ex 
ample,    a    veteran    who    Is    receiving    social 
security  at   the   rate   of   $i.iu   per  annum 
whose  spouse  ,s  receiving  $6,000  in  earned  in-' 
come  none  of  which  is  countable  in  dete"- 
min:ng  pension,  will  receive  $1,548  in  oension 
for  a  total  income  of  $8,659.  Pension 

Another  veteran  with  the  same  amount  of 
social  .security.  $l.ni,  and  a  spouse  who  is 
receiving  retirement  income  of  $1  m  Ju 
receive  the  same  amount  of  pension  for  a 
total  I'lcome  of  ?3.770  per  annum.  The  pen- 
sion program  provides  the  first  couple  with 
ncome  because  the  system  declares  them  to 
be  in  nn  equal  need  situation  with  the  second 
couple,  when  in  reality  they  have  an  addi- 
tional «5.000  per  annum  The  Veterans' Ad- 
ministration testified  in  hearings  before  the 
Senate  Committee  on  Veterans'  Affairs  in  1974 
that  ovc  15.000  couples  receiving  pension  for 
ve.eran.s  With  one  dependent  had  incomes  in 
exce-s  of  i,;]  5.000.  The  amendments  made  bv 
This  clause  would  align  pension  payments 
inu'-h  closer  to  need.  >^"'eius 

Of  cour.se.  a  .small  earned  income  exclii- 
"ion  IS  provided  in  section  101  of  this  blU  for 
rea.sons  explained  there  which  is  not  ex- 
afwe    '°  P''°'*"ce  the  anomalies  mentioned 

Clause  3.  would  add  a  new  subsection  (hi 
to  section  521 ,  authorizing  pension  to  be  paid 
ies.s  frequently  than  monthly  If  the  amount 
"f  the  monthly  payment  is  less  than  $10 
This  amendment  Is  intended  to  reduce  ad- 

e?.^'.','f',?"''\*i"'^'°^^^  ""^  P'-o^'de  a  more 
efTicIent  method  of  payment. 

Section  103 

This    section    would    amend    section    522 

wnlch  denies   or  discontinues  pension  pay- 

son'lIfiJ''^"  *  ^^t"=»"'^  »et  worth  might  rea- 
sonably be  consumed  for  the  veteran's  main- 
tenance. The  veteran's  income  is  considered 
in  determining  need.  Further,  whenever  the 
eteran    Is    reasonably    contributing    to    or 
living  with  a  spouse,  a  child,  or  children  un- 
'^"  ■■'"'^•^t'oii  ,0,  (d(,or  (e)  of  section  521. 
the  net  worth  of  the  dependent  or  depend- 
ents and  the  income  of  the  dependent  or  de- 
pendents IS  considered  in  determining  whetli- 
er   net    worth   should   be   consumed   for  the 
maintenance  of  the  veteran  and  dependents. 
It  IS  the  Committee's  intention  that  when- 
ever the  net  uicome  and  corpus  of  a  child 
or     cnildren     are     evaluated     to     determine 
wnether  the  corpus  should  be  consumed  lor 
nianuenance,  consideration  should  be  given 
to  the  accumulation  of  income  and   corpus 
on  tne  part  of  the  child  or  children  for  fu- 
ture educational  goals  and  such  other  objec- 
tives as  deemed  worthy  by  the  Administra- 
tor.  This   amendment   would   further  align 
pension  benefits  more  closely  to  actual  need. 
Section  104 


Section  104  amends  subsection.;  (bl.  ici 
and  (d)  of  section  541  of  title  38.  United 
States  Code,  currently  prescribing  pension 
rates  for  surviving  spouses  of  veterans  who 
died  from  non-service-connected  causes.  A 
new  pension  system  Is  created  consistent  with 
that  proposed  for  veterans  in  section  102  dis- 
cussed supra.  As  amended,  the  pension  pro- 
gram for  surviving  spouses  provides  benefits 
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fur  .surx  ivors  equal  to  those  for  v.-iuch  a  vet- 
eran Is  eligible.  Curi'ently,  a  survivhig 
,po\!se's  pension  Is  approximately  two-thirds 
mat  of  the  veteran's.  The  pension  reform 
-,v.-.l€ni  created  as  described  In  section  102 

-  ii)ra   ii  a   need-based   system   which   pays 

.^icniiur  amounts  to  people  similarly  situated. 

liie  Twentieth  Centm-y  Task  Force  reported 

hut  'no  rational  grouud.s"  for  the  differentl- 

,ii  lull  between  the  veterans'  pension  program 

lid  the  v.idow's  pension  could  be  foiiud.  Tlie 

'iC'crans'  Administration  in  testinion;,  before 

•iif  Veterans"  Committee  in  June   1973,  du- 

-  ribod  the  present  two-thirj.s  relaUonship 
between  veterans  and  survi\ir.g  spouse's  '  iii- 
eiiuitable."  Fiu'thcr,  they  conimi;nted  that 
tlie  iwo-thirds  relationship  resulted  in  "two 
f!us.ies  of  beneficiaries  in  like  circuniatances 
and  v.'ith  the  same  need  for  assistau',.e  '  be- 
ing "treated  quite  differently." 

Wliether  a  .surviving  spou.^e  sr.ould  ho  ac- 
corded equal  treatment  with  those  who 
earned  the  benefits  was  an  Issue  confronted 
111  Senate  Report  No.  92-1230  on  the  Social 
Security  Amendments  of  1972.  That  act  in- 
creased widows'  rates  from  82.5  percent  of 
the  workers  retirement  benefit  to  100  per- 
cent of  the  worker-husband  retirement  bene- 
fit. The  Senate  Committee  on  Finance  found 
not  surprisingly,  that  ".  .  .  the  expenses  of 
a  widov/  living  alone  arc  no  less  than  those 
Oi  a  shigle  retired  worker."  The  .same  com- 
mittee oljserved  that  "no  reason  for  paying 
aged  widows  less  than  the  amount  which 
'.vould  be  paid  to  their  husbands  as  retire- 
ment benefits"  could  bo  found.  The  com- 
mittee believes  the  same  observation  is  true 
for  surviving  spouses  of  veterans  who  died 
from  non-servlce-conr.ected  d'sabilities. 
Equalization  of  benefits  has  been  supported 
by  the  Veteraivs'  Administration  in  their 
draft  pension  reform  measures  sui.mitt'ed 
in  1973  and  1974. 

Equalization  of  benefits  is  ulso  supported 
by  The  American  Legion,  the  Veterans  oi 
{•'orelgii  Wars.  Veterans  of  W(i'id  W:'.r  I.  and 
•he  Widosvs  of  World  War  I. 

Steps  are  also  taken  hi  section  341  to 
integrate  children  Into  the  new  pension  .sys- 
tem created  by  the  reported  bill.  Under  the 
current  pension  system  the  children  do  not 
exist  as  an  integral  part  of  the  pension  pro- 
gram. Though  more  pension  benefits  are 
given  a  spouse  or  veteran  whenever  children 
are  present,  the  children's  progrpm  exists 
^s  adjunct  apart  from  others  ~en titled  to 
pension.  With  the  extended  inclti.^ion  of 
children.  In  pension  benefits  entitlement 
romes  exaininalion  of  their  assiM.s  and  in- 
comes to  determlno  whether  children's 
corpus  and  income  should  be  consumed  for 
a  veteran  or  surviving  spouse  s  inainteitiince 
as  described  In  section  103  supra.  Currently 
a  widow's  entitlement  can  go  no  lower  than 
the  entitlement  for  which  a  child  would  be 
eligible.  Under  the  new  s.ysU-ni  the  amoiini 
of  entitlement  for  which  a  widow  and  child 
are  eligible  Is  eouivalent  to  a  vctenm  and 
spouse  similar  situated.  Inusinuch  as  both 
■he  spouse  ai>d  the  veteran's  annual  income 
is  Included  in  determination  of  ptnwion  a.s 
described  in  section  101  sjipra  so  too  .<4hoiiId 
'he  i>Konie  of  children  bo  considered  when- 
""ver  pension  benefits  are  paid  for  or  to  ihem. 
It  is  the  Committee's  intention  (hat  when- 
ever ilie  net  income  and  corpus  of  a  child  or 
children  are  evaluated  to  determine  wliether 
the  corpus  shotUd  be  consumed  for  mainte- 
nance consideration  should  be  given  to  the 
iiociiniiilatlon  of  income  and  corpus  on  the 
part  (M  the  child  or  children  for  future  edu- 
''■•tionul  goals  and  such  other  objective,  as 
'l^-eiiied  worthy  by  the  Admlniblralor. 
•'''1  Widows  of  Mexican  Border  Period, 
World  War  I,  World  War  II,  Korean 
conflict  or  Vietnam  era  veteran.^ 
SKh.^rction  (b)  of  section  541  Is  amended 
"  provide  that  a  surviving  spouse  without 
>"  eligible  dependent  would  receive  » 
mi'iuhly  pension  at  an  annual  rate    .f  »2.7'i0 


reduced  by  the  amount  of  the  spouse's  an- 
nual income.  Currently,  section  641(b)  au- 
tiiorizes  monthly  rates  for  surviving  spouse 
which  range  from  $108  ($1,296  per  annum) 
to  $5  ($60  per  annimi)  per  month  subject  to 
the  surviving  spouse's  annual  Income  which 
may  not  exceed  5(3,000.  Under  the  proposed 
amendment  the  monthly  pension  payments 
would  range  from  $225  to  $1  depending  on 
the  amount  of  annual  Income.  For  the  poor- 
est pensioners  the  maximum  monthly  pen- 
sion paynicm  would  be  increased  by  $il7  per 
inoiiMi. 

Sub.-!t-ci:on  (c)  of  section  541  would  be 
amended  to  provide  that  a  survivin.g  spouse 
wirli  cusiortv  of  one  dei)ciKient  wovild  re- 
ceive a  monthly  pen.sion  at  the  annual  rate 
f.'f  'S:<.«00  reduced  by  the  amount  of  the  sur- 
viving sj-iou.se's  iind  the  dependent's  annual 
iiifonic.  If  the  spou.se  has  custody  of  two  or 
more  dependents,  the  annual  rate  is  increased 
by  ij,3C0  for  each  dependent  in  exce.ss  of  one. 
Under  current  law  the  rates  for  a  surviving 
spouse  with  one  dependent  range  from  $128 
(§1.536  pur  annum)  to  $49  ($588  per  annum) 
with  the  spouse  with  a  dependent  never  re- 
ceiving le.ss  than  the  $49  rate  a  child  alone 
is  entitled  to  receive  under  other  provisions 
of  title  38.  Payment  of  these  pension  rates 
Is  subject  currently  to  the  surviving  spouse's 
annual  countable  income  which  may  not 
exceed  $4,200.  Under  the  reform  proposal  the 
minimum  standard  of  need  for  the  veteran 
with  dependent  is  set  at  $3,900  which  would 
provide  a  maximum  benefit  for  a  surviving 
.spou.se  and  cliild  of  $325  per  month,  an  in- 
crease of  $197  per  month  lor  those  widows 
with  little  or  no  other  income.  This  would 
tor  ilie  ilrst  time  raise  benefits  for  those  sur- 
\iving  spouses  with  no  other  sources  of  in- 
come above  the  poverty  level. 

The  rate  payable  to  spoiwes  and  depend- 
entji  is  reduced  by  the  amount  of  annual  In- 
come aa  described  In  8ub.section  (e)  infra. 
The  introduction  of  "ciLstody"  defining  the 
relationship  between  a  spotise  and  depend- 
ents Is  not  intended  to  change  present  law 
concerning  determination  of  when  a  spouse 
is  eligible  to  receive  additional  pension  bene- 
liis  due  to  the  presence  of  dependenti^. 

Subsectio7i  (d)  of  section  541  is  amended 
by  eliminating  the  allowances  provided  for 
additional  dependents  which  have  been  in- 
corporated in  new  subsection  (e)  and  by 
inserting  a  new  provision  to  Increase  admin- 
istrative efficiency  by  authorizing  that  pen- 
sion may  be  paid  less  than  monthly  if  the 
amount  of  the  monthly  payment  wottld  be 
less  than  $10. 

Siih.<eciio7i  (e)  is  added  to  liicludt-  child's 
income  In  determination  of  pension  benefits 
■.vhenever  there  is  a  surviving  spouse  with 
one  or  more  children.  In  order  for  the  income 
of  ft  child  or  the  Income  of  children  to  b* 
considered  a.s  Income  of  the  survh  Ing  spouse 
the  income  must  be  reasonably  availaiile  to 
"r  for  'he  stirvivlng .spouse. 

Section  111.) 

CiuK.se  I  amends  section  542(a)  of  title  38, 
United  States  Code,  currently  by  prescribing 
rates  oi  pension  for  surviving  children  (other 
than  thase  children  in  the  custody  of  a 
surviving  spou.se  having  basic  eligibility  for 
.iupra>  to  create  a  new  pension  system  con- 
sistent with  that  authorized  for  veterans 
and  surviving  spouses  discussed  previously. 

Under  ciurent  law  where  there  Is  no 
eligible  widow,  a  surviving  child  receives 
$49  per  month  (.*588  per  annum)  and  $20 
($240  per  anntmi)  for  each  additional  chUd 
(with  paymcnUj  to  eligible  children  m  equal 
.shares).  Subsection  (a)  of  section  542  U 
amtuided  to  provide  that  the  lirst  child  would 
be  eligible  for  $100  per  month  ($1,200  per 
annum)  with  $.30  ($360  per  annum)  for  each 
additional  child  with  payments  in  equal 
shares.  Tints.  If  there  were  two  surviving 
cliildrcn  they  would  receive  $130  per  month 
($1,660  per  annum),  reduced  by  tlie  inia-'iut 
of  each  child's  annitil  im-onic 


If  there  are  two  children  each  would  be 
entitled  to  a  maximum  pension  of  $780  a 
year  (one-half  of  $1,560).  The  maximum 
pension  would  then  be  reduced  by  the 
amount  of  each  child's  annual  Income.  In 
no  event  shall  the  annual  income  of  one  child 
reduce  the  amount  of  pension  to  which  an- 
other child  Is  entitled. 

Clause  2,  repeals  subsection  (c).  Inasmuch 
as  the  entitlement  for  children  Is  determined 
under  the  pension  system  In  the  .same  man- 
ner as  veterans  and  surviving  .spouses  there 
is  no  need  lor  Income  limitations.  Rather 
each  child's  pension  is  reduced  by  the 
amount   rvf  his  individual  annual   Income 

.■■ftTK^V    11)6 

This  sect  toil  retains  the  context  of  pre^ent 
-ection  54'}  of  tliis  title  but  rewords  and  re- 
st rttctmes  the  .M'ction  to  a-ssure  that  the  In- 
eomp  and  corptis  of  children  are  considered 
in  determinlnR  wliether  part  of  corpus  should 
be  consumed  lor  i  he  surviving  spouse's  main- 
tenance whenever  the  surviving  spouse  Is  In 
receipt  of  benefits  as  a  result  of  having  cus- 
tody of  a  child  or  children.  This  construction 
permits  the  treatment  of  the  surviving 
spottsp-child  relationship  In  the  same  man- 
ner as  a  veteran  and  spouse  is  treated.  Fur- 
ther wlieiiever  a  chUd  is  eligible  under  sec- 
tion 542  of  this  title  the  corpus  of  the  estate 
of  the  child  and  the  income  of  the  child  is 
considered  In  defenninlng  whether  it  Is  rea- 
.sonablp  that  some  part  of  the  corpus  be 
consumed  for  the  child's  maintenance;  all 
as  more  fully  described  as  follows: 
§  543.  Net  worth  llmltutlon 

Subsection  (n)  of  .section  106  amends  sec- 
tion 543  of  title  38  to  make  more  specific 
that  the  income  of  the  surviving  spouse  Is 
included  with  corpus  In  determining  whether 
it  is  reasonable  that  some  of  the  corpus  be 
consumed  for  the  surviving  spouse's  malnte- 
naitce. 

Snbser'tioji  [b\  Ls  added  to  section  543.  It 
Is  applicable  when  the  payment  of  pension 
is    made    under    section    541(c)     described 

Whenever  a  stirvlving  spouse  Is  In  receipt 
'•>f  pension  benefits  because  she  Is  in  custody 
I'f  a  child  or  children  the  corpus  of  the 
estate  of  the  children  and  the  Income  of  the 
children  are  both  considered  In  determining 
whether  corpus  should  be  consumed  for  the 
maintenance  of  the  survlvUig  spouse  and 
the  children  In  the  survlvmg  spouse's  cus- 
tody. 

Subsrrtioii  (c)  would  permit  a  net  worth 
determination  whenever  a  child  is  eligible  lor 
pensions  under  section  542  of  this  title  as 
described  si^prn.  'mis  makes  more  specific 
the  inclusion  of  the  corpus  of  the  estate  of 
children  eligible  In  addition  to  the  Inclusion 
of  imome  whenever  the  Administrator  Is 
considering  whether  it  is  reasonable  t;  « 
some  part  of  the  corpus  be  considerni  i  i 
the  particular  child's  maintenance. 

SECTION    107 

This  .section  amends  .section  544  of  title 
38.  United  States  Code,  currently  prcscrlbli;g 
:'id  and  attendance  allowances  for  ellpible 
iurviving  spou.ses  to  make  such  allowance 
consistent  with  tho.se  provided  veterans  tui- 
der  section  102  o!  this  bill  all  more  luliv 
de.scrlbed  as  foUow.s; 
?  544.     Aid  and  Attendance  Allow  ante 

SubscrtiL>n  (u)  would  be  amended  to  pro- 
vide that  the  pension  payable  to  a  surviMm: 
.;potise  with  no  dependents  who  Is  in  need  oi 
aid  and  attendance  will  be  $4.'J96  per  iiniuun. 
subject  to  tiie  reduction  by  the  siir\uiiii; 
-iiouse's  annual  income. 

Subsection  {b)  would  be  amended  to  pro- 
vide that  pension  payable  to  a  sur\lviiig 
spouse  with  one  dependent  under  section  541 
(c) ,  who  Id  in  need  of  regular  aid  and  attend- 
ance will  be  $5,496  plus  any  additional  allow- 
ances for  dependents  in  excess  of  one.  .sub- 
ject to  reduction  by  the  spouses  annu.il  in- 
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come  ar.d  the  annual  Income  of  the  child  or 
children  in  the  surviving  spouse's  custody. 
Section  108 
Subsection  (a)  of  section  107  amends 
chapter  53  of  title  38,  United  States  Code,  by 
adding  a  new  section  3112  providing  for  an- 
nual adj',;stment  of  benefit  rates. 

This  section  would  provide  for  atUomatlc 
cost-of-living  Increases  for  the  new  reform 
pension  program  adopted  In  this  act. 

The  Veterans'  Administration  recom- 
mended automatic  upward  adjustment  In 
benent  rates  tied  to  changes  In  the  Consumer 
Price  Index  In  both  drafts  of  their  reform 
proposals  submitted  In  1973  and  1974.  The 
Inclusion  of  automatic  adjustment  provisions 
will  in.s\u-e  that  veterans  and  widows  uuder 
the  new  pension  system  will  receive  In- 
creased beneflts  which  fully  compensate  for 
changes  in  the  Consumer  Price  Index.  This 
provision  also  should  eliminate  conflict  be- 
tween veterans'  pensions  and  social  security. 
Each  time  social  security  Increases  under 
cr.rrent  law,  veterans  pensions  are  often  re- 
duced the  following  January. 

Continuing  refinements  in  current  law  are 
Intended   to  insure  that  for  those  veterans 
and  widows  continuing  to  receive  pensions, 
there  neve.-  Is  an  aggregate  loss  in  combined 
Federal  Income.  Nevertheless  pensioners  con- 
tinue to  be  upset  over  a  system  which  they 
believe  denies  them  the  full  benefits  of  social 
security    cost-of-living    increases.    With   the 
Inception    of    the   one-variable    program   as 
cor.templated  by  this  act,  the  veteran  or  sur- 
viving spouse  who  receives  a  social  security 
cost-of-living  Increase  will  have  the  congres- 
Elonally  estabUshed  level  of  need  automati- 
cally adjusted  by  changes  In  the  cost  of  living. 
Thus  the  Committee  is  informed,  no  veteran 
or  widow  under  the  new  system  will  have 
their  pension  reduced  because  of  social  secu- 
rity cost-of-living  Increases.  By  having  this 
Increase  occur   automatically  there  will  no 
longer  be  a  lag  between  the  loss  of  pension 
Income  for  the  veteran  and  traditional  con- 
gressional action  to  "make  up"  the  loss  by 
subsequently  adjusting  the  pension  program 
rates  and  Income  limitations.  The  san-.e  re- 
sult should  occur  fcr  other  Income  available 
to  pensioners  when  it  is  Increased  by  changco 
In  the  cost  of  living.  Moat  major  Income  secu- 
rity   programs,    for    example,    are    now    In- 
dexed to  the  Consumer  Price  Index  Includ- 
ing:   Social  Security,  Supplemental  Security 
Income.  Federal  Employees  Retirement,  and 
Railroad  Employees  Retirement.  In  addition, 
many  major  private  retirement  progranis  are 
now  so  Indexed.  New  section  3112  Is  more 
fully  described  a.s  follows: 
!  ?::2.  .A.r.nual  Adjustment  of  Certain  Bene- 
fit Rates 
Thi.'^  section  provides  that  whenever  social 
security  benefits  are  increa.sed  as  a  result  of 
changes  In  the  Consumer  Price  Index,  that 
the  annual  rate  of  pension  (and  Dependency 
and    Indemnity   Compensation   for   parents) 
under  the  new  program  as  authorized  by  this 
bill   will   be   adjusted   by  a  like  percentage 
e.Tectlve  January  1  of  the  following  calendar 
year.  Similarly,  tho.se  veterans  and  .survivors) 
currently   receiving   or  eligible   for  pensions 
who  elect,  pursuant  to  section  108  discu^^sed 
infra,  to   remain   under   the  current   rather 
than  the  new  pension  system  will  be  entitled 
under  section  502  to  similar  percentage  In- 
crease  in   both   the  rates   payable  and   the 
maximum  annual  Income  limitations  under 
that  program. 

Section  109 
Subsection  la)  clarifies  the  period  of  tran- 
6:-.ion  and  provides  for  procedures  to  govern 
specific  situations  arising  from  the  change  to 
the  new  system.  Specific  rules  apply  to  the 
following  situations: 

(1)  claims  pending  In  the  VA  on  Septem- 
ber 30.  1976; 

(2)  claims  for  a  pension  filed  by  a  veteran 
Mthin  one  year  after  he  becomes  totally  dls- 
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abled  IT  h*  became  such  prior  to  Octob«r  1. 
1973  but  filed  later  than  that  date;  and 

(3)  claims  for  a  death  pen.sion  filed  within 
odie  year  after  the  death  of  the  veteran 
tlu-ough  whom  the  claim  la  made  If  the  vet- 
eran died  before  October  1, 1976  and  the  claim 
is  filed  after  that  date. 

Under  this  subsection  the  amount  of  pen- 
sion to  which  the  veteran  Is  entitled  Is  cal- 
culated by  dividing  his  entitlement  between 
the  two  programs  on  the  day  the  switch  Is 
made.  Thus  the  entitlement  would  reflect  the 
old  rate  until  October  1  and  the  new  rate 
after  that  date,  and  his  entitlement  would 
reflect  the  amount  of  time  for  which  he  was 
elirlble  prior  to  October  1  and  the  amount  of 
time  he  v/m  eliijible  after  September  30. 

Subsection  (&)  is  a  general  'savlny.s"  or 
'grandfather  clause  ",  granting  tho.se  pen- 
sioners on  the  rolls  prior  to  October  1.  lUVtJ, 
the  option  of  switching  to  the  new  program 
or  continuing  coverage  on  the  cuncnt  sys- 
tem. Also,  the  eligibility  of  any  person  receiv- 
ing a  pension  pursuant  to  chapter  15  as  per 
section  9  of  the  Veterans'  Pension  Act  of 
1969,  popularly  known  as  "old  law"  is  pro- 
tected by  this  measure.  If  the  pensioner  Is 
receiviug  a  pen.sion  on  September  30.  1976. 
either  under  the  current  or  "old  law  '  pro- 
gram, he  may  continue  to  remain  under 
either  program  so  long  as  he  continues  to 
meet  their  qualifying  criteria. 

Subsection  (c)  would  also  "graiidfather  " 
those  whose  claims  are  described  In  subsec- 
tion (a)  of  this  section. 

Section  110 

This  section  extends  benefits  of  the  pen- 
sion reform  bill  to  certain  children.  It  af- 
fords the  opfKjrtunlty  to  elect  beneflts  under 
the  children  program  In  section  542  of  title  38 
to  children  of  Civil  War  veterans  (§533), 
children  of  Indian  War  veterans  (5  535)  and 
children  of  Spanish -American  War  veterans 
(§  537).  The  children  Involved  are  no  longer 
children  but  were  classified  as  "dependent" 
as  a  result  of  physical  or  mental  defects 
present  In  the  child  at  the  age  of  eighteen. 

Since  1958.  the  pension  rate  of  $73.13  plus 
$8.13  for  each  additional  child  has  not  been 
chantjcd.  This  class  of  depe.nrtents,  assuredly. 
Is  In  need  of  some  additional  beneflts.  Thus 
they  are  given  the  opportunity  to  elect  im- 
der  section  542.  a  maximum  entitlement  of 
$100  a  month  for  a  single  child  ($1,200  a 
year)  plus  $20  a  month  ($360  a  vear)  for 
each  additional  child. 

The.^e  entltlement.s,  as  described  in  s  104 
supra,  are  reduced  by  the  amount  of  the 
dependent's  annual  Income.  The  dependents 
are  not  obligated  to  elect  but  If  pension  Is 
paid  pursuant  to  §  103  of  the  bill  the  election 
is  Irrevocable. 

TTTI.E  IT— ADJUSTMENTS  IM  CURnFNT  STATUTCny 
PENSION  PROVISIONS 

In  BPEeral.  title  n  of  the  act  would  pro- 
vide an  average  8  percent  cost-of-living  In- 
crease In  current  pension  rates  and  a  $300 
Increase  in  the  maximum  annual  income  lim- 
itations for  all  pensioners  efl'ectlve  January  1 , 
1976.  Subsequently  on  October  1,  1976,  the 
new  pension  system  authorized  In  title  I 
would  replace  these  provisions  except  for 
those  pensioners  then  on  the  rolls,  who  elect 
not  to  switch  to  the  new  system.  The  rates 
and  income  UmlUtlons  contained  In  this 
title  applicable  to  those  pensioners  not  elect- 
ing to  come  under  the  new  svstem  would 
thereafter  be  adjusted  by  changes  In  the 
Consumer  Price  Index  as  provided  for  In  .sec- 
tion 602  of  this  act  discussed  infra. 
Section  201 

Section  (a)  amends  section  101  of  lule  38, 
United  States  Code,  providing  general  defi- 
nitions of  terms  u^ed  in  that  title  bv  adding 
the  term  "spouse"  to  mean  wife  or  husband 
and  the  term  "s-orvivlng  spouse  "  to  mean 
widow  or  widower. 

Section  (&)  makes  a  number  of  technical 
and  conforming  amendment*  to  chapter  16 
of  title  38,  United  States  Code,  providing,  for 


pen.=lons  for  non-service-connected  dlsabl! 
Ky  or  death  or  for  service. 

Clause  1  makes  a  technical  grammatlcnl 
amendment  to  section  503(a). 

Clause  2  amends  subsection  (a)  of  section 
541  by  substituting  the  term  "survlvlnt- 
spouse"  for  widow  to  eliminate  unneces^irv 
gender  references.  "  " 

Clause  3  amends  subsection  (e)  of  section 
541  by  providing  that  no  pension  shall  be 
paid  to  a  surviving  .spouse  of  a  veteran  of  the 
Vietnam  era  unless  married  to  the  veteran 
prior  to  May  8,  1935.  Existing  law  provides 
thr.t  no  pension  will  be  paid  unless  the  sur- 
viving spouse  wa.s  married  prlcr  to  the  ex- 
piration of  10  yc-ars  followlns  termination  of 
the  Vietnam  era.  Innsmnch  as  the  President 
declared  the  Vietnam  era  terminated  as  or 
May  8.  1075.  a  specific  date  reflecting  that  ic- 
y?;ir  period  has  been  substituted  to  confon- 
v.ith  exisfn-  pr.ictlce  for  previous  periods 
of  war  enumerated  In  that  subsection 

Clauses  4  and  5  amend  section  542  and  513 
respectively  to  substitute  the  term  "survivini; 
.<  p.'iwe"  for  widow  to  eliminate  unnecessarv 
render  references.  ^ 

Clause  c  repeals  section  510  authorlzlue 
payment  of  pensions  to  persons  who  havt 
.-erved  In  military,  naval  forces  of  the  Con- 
federate States  of  America  during  the  Civil 
War.  and  .section  531  authorizing  payment  of 
pensions  to  widows  of  Mexican  War  veteran" 
These  provisions  are  now  obsolete  because 
there  are  no  longer  any  living  veterans  or 
dependents  of  the  Confederate  States  of 
America  nor  v.i.-'ows  of  the  Mexl-an  War 

C/ai/,ve.^  7,  S.  and  9  make  further  amend- 
ments to  the  subchapter  headings,  subhead- 
ings and  caichllnes  to  delete  unnecessirv 
i'pnder  references.  "  " 

Clause  10  makes  conforming  amendments 
in  the  table  of  sections  at  the  beginning  of 
chapter  15  to  reflect  the  deletion  of  sections 
510  and  531  and  the  removal  of  unnecessary 
eender  references. 

Section  202 
Would  provide  effective  January  1,  1976  &n 
.'ueiage  8-pcrcent  Increase  hi  ths  rates  of 
l.c:!siou  and  a  $300  increase  In  the  maximum 
annual  Income  limitation  for  eligible  veter- 
ans under  section  521. 

Chiuse  1  amends  subsection  (b)  of  section 
521  prescribing  pension  rates  for  unmarried 
veterans.  Currently,  a  veteran  with  no  de- 
pendents and  with  an  annual  countable  in- 
come of  $300  or  le.ss  receives  a  maximum 
monthly  pension  of  $1C0  which  is  gradually 
reduced  to  $5  subject  to  a  limitation  on  an- 
nual countable  Income  of  $3,000.  As  amended, 
this  section  which  also  substitutes  a  more 
readable  table  of  payments  for  the  current 
wTltten  formula  would  provide  that  a  veteran 
with  no  dependents  and  an  annual  count- 
able Income  of  $3,300.  Clause  1  also  amends 
maximum  monthly  rate  of  $173  reduced  to 
!?5  subject  to  a  Ihnltatlon  on  annual  count- 
able Income  of  $3,000.  Clause  1  also  amend.-, 
stibsectlon    (c)    of    section    521    prescribing 
rates    for    veterans    with    dependents.    Cur- 
rently, the  maximum  monthly  pension  pav- 
able  to  a  veteran  with  annual  countable  In- 
come of  $500  or  less  and  with  one  dependent 
Is  $172,  for  two  dependents  $177  and  with 
three   or   more   dependents   $182.    This   de- 
creases gradually  to  the  minimum  monthlv 
payment  of  $14,  $19,  and  $24,  respectlvelv. 
until  the  veteran's  annual  countable  Income 
reaches  $4,200  whereupon  he  would  be  Ineli- 
gible for  a  pension.  As  amended  subsection 
(e)  would  provide  a  veteran  with  one  depend- 
ent $186,  with  two  dependents  $191,  and  with 
three  dependents  $196,  ba.sed  on  income  of 
$500  or  less,  ranging  dou-nward  to  a  mlnhnum 
monthly  payment  of  $5   and   Ihnited   by  a 
maximum  annual  countable  Income  of  $4,500. 
Clause  2  amends  section  521(d)  which  au- 
thorizes additional  allowances  payable  to  vet- 
erans receiving  pensions  who  are  In  need  of 
regular  aid  and  attendance  by  increasing  the 
monthly  rate  from  $123  to  $133. 

Clause  3  amends  .section  521(d)  which  au- 
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rhorizes  additional  allowances  pay;».i);e  to 
iho.se  veterans  receiving  pension  who  do  not 
((uallfy  for  aid  and  attendance  but  who  are 
])trmanently  housebound  by  increasiiig  the 
.iionihly  allowance  from  $49  to  $53. 

Clause  4  amends  clause  1  of  section  521(f) 
iiy  providing  a  Ilmitatioii  on  the  .spouse's 
turned  income.  In  determiiiini;  \eteran's  in- 
ciinie  lor  pension  purposes  luider  current  law 
^1.200  of  a  spouse's  Income  or  the  toi;Hl  earned 
li  come  of  the  spouse  is  excluded,  v^hichever 
is  ijrealer.  The  Veterans'  Administration  has 
tesiilied  tliat  this  has  caused  .some  inequities 
in  the  program  where  some  veterans  qualified 
,iiul  received  a  'iieed-ba.sed"  pension  even 
ihou;;!!  their  spouse  has  annual  earned  in- 
come in  excess  of  $25,000.  Ihis  subsection  as 
finiended  would  exclude  $1,200  of  liicome  or 
up  to  $7,000  of  earned  Income  whichever  is 
greater,  unless  in  the  Judgment  of  the  Ad- 
ministration to  do  so  would  work  a  hardship 
upon  the  veteran. 

Section  203 
Would  provide,  effective  Janiuuv  1.  1U7'J,  an 
average  8-percent  increase  in  the  rates  of 
pension  and  a  $300  increase  in  the  maximum 
annual  income  limitation  for  eligible  surviv- 
ing spouses  of  veterans  under  section  541  of 
title  38,  United  States  Code, 

Clause  1  amends  subsection  (bi  of  section 
.ill  prescribing  pension  rates  for  surviving 
spouses  with  no  dependents.  Currently,  a 
widow  with  no  dependents  and  witlv  an  an- 
nual countable  Income  of  $300  or  less  receives 
a  maximum  monthly  pension  of  $108  which  is 
Kriulually  reduced  to  a  minimum  mo.nthly 
payment  of  $5  subject  to  a  limitation  on  ati- 
nual  countable  income  of  $3,000.  As  amended, 
this  section  which  also  substitutes  a  niort* 
readable  table  of  payments  for  the  cuvrent 
written  formula,  would  provide  that  a  sur- 
viving .spouse  with  no  dependents  and  mi  an- 
nual countable  income  of  $300  or  less  would 
ri'teivf  a  minimum  monthly  pension  of  $117 
rediued  lo  $5  subject  to  a  limitation  on  an- 
nual countable  Income  of  $3,000.  Ciaiu<c  1 
.11.SO  amends  subsection  (c)  of  section  541  pre- 
scribing rates  for  surviving  spouses  with  de- 
pendents. Currently,  the  maximum  monthly 
peiLsion  to  a  surviving  spouse  with  an  an- 
nual countable  income  of  $700  or  less  with 
one  dependent  is  $128  which  decrea.ses  grad- 
ually lo  a  minimum  monthly  payment  of  $49 
and  is  limited  by  annual  countable  iixoine  of 
*-l,200. 

Clause  2  amends  subsection  (d)  of  section 
.541  providhig  additional  payments  for  de- 
pendents In  excess  of  one  by  Increasing  the 
monthly  pension  for  each  additional  child 
Irom  ■*30  lo  $22. 

Sectiort  20  f 
Would  provide,  effective  January  1.  1076, 
an  average  8-percent  Increase  in  tlie  rates 
of  pension  and  a  $300  Increase  in  the  maxi- 
mum annual  income  limitation  for  eligible 
children  where  there  is  no  surviving  spouse. 
Clau.^c  1  amends  subsection  (ai  of  sec- 
tion 542  which  currently  provides  lor  pay- 
ment of  pension  at  a  inontlily  rate  of  $40 
for  one  child  and  $20  for  each  additional 
child,  .^s  amended,  this  section  would  pro- 
vide for  respective  rates  of  $53  and  $22. 

Clause  2  would  amend  ihe  eligible  child's 
n>aximum  annual  income  limitation  from 
*i3.+(ti)  lo  $2,700. 

Section  205 
Provides,  effective  January  1,   1976,  au  8- 
ptTcent   increase   from   $64   to  $69  for  any 
widow   entitled   to   additional    nton^^Mv  al- 
lowances for  aid  and  attendance. 

Section   20G 
Would  make  a  number  of  tech  nit  ul  and 
conforming  amendments   to  chapter   15  of 
title  38  United  States  Code,  to  eliminate  un- 
necessary or  unwarranted  f;endi»r  references 


TITLE  UI REFORM  OP  DEPENDENCV  .\ND  IN- 
DEMNITY COMPENSATION  FOR  I.KPFNDENT 
PARENTS 

Section   301 

This  section  would  provide  a  new  reform 
system  of  dependency  and  Indemnity  com- 
pen.srttion  (DIC)  for  dependent  parents  un- 
der section  415  of  title  38.  United  States 
Code.  DIC  payment  is  based  upon  the  same 
RtHiidtird  of  need  as  the  system  for  depend- 
ent parents  for  veterans  and  survivors.  The 
reform  system  for  dependent  parents  estab- 
lished here  is  consistent  with  that  provided 
in  tide  I  of  this  bill  for  veterans  and  sur- 
vivors. 

Clause  1  would  amend  section  4lD(b)  to 
provide  that  a  parent  without  dependents 
V  ould  receive  monthly  paymeiit  ol  depend- 
ency and  Indemnity  compensation  (DIC)  at 
an  inuuial  rale  of  .$2,700  reduced  by  the 
aiiiuuni  of  the  paienfs  annual  Income.  Cur- 
rently, monthly  rales  range  from  $123  a 
month  ($1,476  per  annum)  to  $4  a  month 
(■*48  per  annvim)  subjecl  to  an  annual  in- 
come limitation  of  $3,000.  Under  the  pro- 
po.sed  reform  a  single  parent  without  de- 
pendents could  receive  a  monthly  DIC  pay- 
ment of  $225. 

Clause  2  amends  .section  415(bi(2i  to 
avoid  inappropriate  gender  references. 

Clause  3  amends  .section  418(c)  to  provide 
Hint  where  two  parents  are  not  living  to- 
gether each  would  be  entitled  to  receive  a 
monthly  payment  of  dependency  and  indem- 
niiy  eompen-sation  (DIC)  at  an  annual  rale 
of  $2,700  reduced,  in  the  case  of  each  parent, 
by  that  parent's  annual  income.  Currently, 
monthly  rates  for  eacli  pHreut  riui).e  from 
$80  I $1,032  per  annum)  to  $4  ($48  per  an- 
iiuni)  subject  to  an  annual  income  limita- 
tion of  $3,000.  Under  the  propo-sed  reform 
the  niaxiiniun  monthly  DIC  paymeii'  v  ould 
be  $225. 

Clause  3  would  also  amend  sectu.n  415 (d( 
lo  provide  that  two  parents  who  are  living 
together,  or  a  parent  who  has  remarried  and 
i".  living  with  his  spouse,  would,  for  eaih 
couple,  receive  a  monthly  payment  of  de- 
pendency and  indemnity  compensation 
(DIC)  at  an  annual  rate  of  $3,900  reduced  by 
the  amount  of  that  couple's  annual  income. 
Currently,  monthly  rates  range  from  $83 
i$996  per  annum)  to  $4  ($48  per  annum) 
.subject  to  an  annual  Income  llmitaiion  of 
*:(,000.  Uuder  tlio  proposed  reform,  the  max- 
imum monthly  DIC  p!iynifnf:.s  \\ould  bp  lii- 
orea.scd  to  $325. 

Clause  4  would  amend  section  415(g)  to 
eliminate  and  alter  the  allowable  exclusions 
in  computing  annual  uicome  for  the  purpose 
of  determining  dependency  and  indemnity 
compensation  for  parents.  Only  six  exclusions 
are  retained,  one  existing  exclusion  is  modi- 
fied and  one  is  added.  This  amendment  Is 
consistent  wiili  the  amendments  proposed 
for  the  pension  program  for  veterans  and 
sur\i\ors  in  section  102  of  this  bill.  Thus, 
.sfction  301  attempts  to  align  more  closely 
the  pensioner's  need  v.ith  the  pension  rale 
allocated. 

Certain  exclusions  which  represent  un- 
usual situations  and  wliich  do  not  conflict 
with  the  pension  premise  would  be  permit- 
ted. For  e.xample,  proceeds  of  fire  insuraii'^e 
policies  would  not  be  included  as  income  in- 
asmuch as  the  event  v.hlch  precipitated  the 
payments  is  neither  an  annual  event  nor  an 
income  accrual  mecluinisin.  Other  examples 
include  amounts  equal  to  unreimbursed  ex- 
peiLses  for  burial  of  the  veteran,  an  amount 
equal  to  the  expenses  of  a  veteran's  last  lll- 
nes.s,  and  profits  realized  from  the  disposi- 
tion of  real  or  personal  property  oil.cr  than 
in  the  course  of  business. 

The  first  $780  of  earned  Income  would  be 
excluded  In  the  same  manner  as  It  is  ex- 
cluded in  the  pension  program  for  veterans 


and  survivors.  Tlie  $780  of  earned  Income  Is 
applicable  only  to  income  not  otherwise  ex- 
cluded by  section  301  of  the  bill. 

Clause  5  would  amend  section  415(b)  to 
provide  aid  and  attendance  allowance  con- 
sistent with  tho.se  provided  for  veterans  un- 
der section  103  and  for  survivors  under 
section  108  of  this  bill.  Parents  receivinjr 
dependency  and  indemnity  compensation  un- 
der sections  415  (b)  and  (c)  who  are  in  need 
of  regular  aid  and  atiendunce  would,  xinder 
this  amendment,  be  entitled  to  DIC  pay- 
ments based  on  an  annual  rate  of  $4,296  le.s.s 
the  amount  of  the  parent's  annual  income. 
Parents  receiving  DIC  under  section  415(a) 
and  who  are  In  need  of  regular  aid  and  at- 
tendance would,  under  this  amendment,  be 
entitled  lo  DIC  piiyments  based  on  an  an- 
nual rate  of  $5,496  less  the  coujile's  Biinuul 
income, 

Section  302 

Svbsn  tion  ki)  clarifie.s  the  period  of  tran- 
sition and  provides  for  procedures  to  govern 
specific  situations  arising  from  the  change 
to  the  new  system.  Speclhc  rules  apply  to  the 
following  situations: 

( 1)  claims  pending  in  the  VA  on  Septem- 
ber 30,  1976;  and 

(2)  claims  for  a  pension  filed  by  a  parent 
within  one  year  after  he  becomes  totally  dis- 
abled if  he  became  such  prior  to  October  I, 
1976  but  tiled  later  than  that  date. 

Under  this  subsection,  the  amount  of  pen- 
sion to  which  the  parent  is  entitled  is  cal- 
culated by  dividing  the  parent's  entitlement 
between  the  two  programs  on  the  day  the 
.switch  is  made.  Thus,  the  entitlement  would 
reflect  the  old  rale  until  October  1  and  the 
new  rate  after  that  date. 

Subsection  (b)  is  a  general  "savings"  or 
"grandfather  clau,se",  granting  those  par- 
mts  in  receipt  of  DIC  prior  to  October  1, 
1976  the  option  of  switching  to  the  new  pro- 
gram or  continuing  coverage  on  the  current 
system. 

Subsection  ((•)  would  also  "grandfather" 
those  whose  claims  are  described  In  sub.sec- 
tlon  (a)  of  this  section. 

TITLE  IV — ADJUSTMENTS  IN  CURRENT  STATUTORY 
PROVISIONS  RELATING  TO  DEPENDENCV  AND  IN- 
UE.MNITY   COMPENSATION   FOR   PARENTS 

In  general,  title  IV  of  this  act  would  pro- 
vide an  average  8  percent  cost-of-living  in- 
crease and  a  $300  increase  In  the  maximum 
annual  Income  limitations  effective  Janu- 
ary 1,  1970.  for  thaso  parents  receiving  need- 
based  dependency  and  indemnity  compen- 
sation. Sub.sequently,  on  October  1.  1976,  the 
new  Dependency  and  Indemnity  Compensa- 
tion sy.-.tem  authorized  by  title  ill  would  re- 
place these  provisions  except  for  those  par- 
ents, then  on  the  rolls,  who  elect  not  to 
switch  to  the  new  system.  The  rates  of  In- 
come limitations  contained  In  this  title 
which  are  applicable  to  those  pensioners  not 
electing  to  come  under  the  new  system  would, 
thereafter,  be  automatically  adjusted  to  re- 
flect changes  in  the  Consumer  Price  Index, 
as  provided  for  in  section  502  of  this  act  dls- 
cus.sed  infra. 

Srctio}i  401 

Clause  1  would  redesignate  current  para- 
graph 2  of  subsection  (b)  as  paragraph  4. 

Clause  2  would  increa.se  the  rates  of  de- 
pendency and  indemnity  compensation 
(DIC)  and  annual  income  limitation  for  a 
sol ;  surviving  parent  receiving  dependency 
and  indeinnitv  compensation  under  Sfctioii 
415(b). 

Currently,  a  .sole  surviving  parent  receives 
a  maximum  monthly  DIC  payment  of  $123 
If  his  annual  countable  income  Is  less  than 
$800,  decreasing  to  $4  subject  to  a  limita- 
tion on  annual  countable  Income  of  $3,000, 
As  amended,  this  section,  which  also  sub- 
stitutes a  more  readable  table  of  payments 
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f(  r  the  current  written  formula,  would  pro- 
vide for  a  maximum  monthly  payment  of 
'i'.iS  with  an  annual  income  of  $800  or  less, 
doM-n  to  44  and  limited  by  an  annual  Income 
'f  «.J.30O. 

Clauae  3  would  increase  the  rates  of  de- 
•■ondency  and  Indemnity  compensation 
1  Die  I  and  the  annual  income  limitation  for 
two  parents  not  living  together  but  receiv- 
i  is?  Die  under  section  415(c).  Currently, 
inch  of  two  parents  who  are  not  living  to- 
gether receives  a  maximum  monthly  DIG 
payment  of  $86  if  annual  countable  Income 
i=;  »800  or  less,  decreasing  on  a  graduated 
scale  to  $4  subject  to  a  limitation  on  an- 
nual countable  Income  of  «3,000.  As  amended, 
this  section  would  provide  a  maximum 
monthly  rate  of  $93  with  an  annua!  income 
of  $800  or  less,  down  to  $5  subject  to  a 
limitation  on  annual  income  of  «3,300. 
Clcu.se  3  would  also  Increase  the  rates  of  de- 
pendency and  indemnity  compensation 
(Die  I  and  the  annual  Income  limitation  for 
parents  receiving  DIG  under  section  415(d). 
Currently,  if  there  are  two  parents  who  are 
UviiiK  toi^ether  or  i/  a  parent,  is  remarried 
and  is  living  with  jus  spouse.  ea(h  parent 
receives  a  maximum  monthly  DIC  payment 
of  i83  if  their  annual  countable  income  is 
$1,000  or  less.  decrea.siug  gradually  to  $4 
subject  to  a  limltaiiou  on  annual  countable 
income  of  $4,200.  As  amended,  this  section 
would  provide  a  maximum  monthly  pay- 
meiit  o:  $93  with  an  annual  Income  of 
$1,000  or  less,  down  to  $5  for  an  annual  in- 
come of  .$4,500. 

Clause  4  would  increase  the  allowance  pay- 
able under  section  415(h)  to  parents  in  re- 
ceipt of  DIG  who  are  in  need  of  aid  and 
atiendance.  Currently,  this  additional  allow- 
ance Is  $54  per  month.  As  amended,  it  would 
be  Increased  to  $69. 
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-MISCELI.ANEOUS    AND    EFFFCTIVT; 
PROVISIONS 

£■<■■•; :o.'l  501 
Subsection  (a)  This  section  would  amend 
b-ecrion  4  of  Public  Law  90-275  (82  Stat.  68) 
to  increase  the  maximum  annual  income 
limitations  applicable  under  the  "old  law" 
pension  plan  by  $.300.  A  veteran  or  surviving 
ppou^e  without  a  dependent,  or  a  child  alone! 
would  remain  eligible  for  pension  with  a 
maximum  countable  anntial  income  of  up  to 


tS  900  a  year  as  contrasted  with  the  current 
$2,600  limitation.  A  veteran  with  a  dependent 
or  n  surviving  spouse  with  a  child  would  re- 
main eligible  for  pension  with  a  maximum 
countable  annual  income  of  up  to  $4,200  as 
opixwed  to  the  current  maximum  of  $3,900. 

Snbsection  (b)  provides  for  annual  adjust- 
ment of  the  maximum  annual  Income  limi- 
tation for  those  veterans  receiving  pensions 
under  section  9(b)  of  Public  Law  90-275  (82 
Stat.  68)  who  elect  not  to  switch  to  the  new- 
program  created  by  title  I.  The  income  lim- 
itations in  effect  shall  be  raised  annually  by 
the  same  percentages  by  which  such  benefits 
pav;:ble  under  title  II  of  the  Social  Security 
Act  are  Increased. 

Section  502 

Provides  for  annual  adjustment  of  Ijeneflt 
rates  and  the  maximum  annual  Income  11m- 
Itatlon.s  for  tho.se  veterans  and  survivors  who 
elect  to  remain  under  the  current  system  as 
authorized  by  titles  11  and  IV  rather  than 
switch  to  the  new  program  created  bv  titles 
I  and  III. 

This  Is  consistent  with  the  administra- 
tion's draft  bill  submitted  In  1973  which  pro- 
pcred  that  veterans  and  widows  under  the 
current  system  should  receive  "automatic 
co5t-of-living  Increases  to  the  same  extent 
as  authorized  under  section  215  of  the  Social 
Security  Act  as  a  cost-of-living  increase  for 
.■social  security  recipients". 

Accordingly,  this  subsection  provide.s  that 
'.vhfnever  social  security  benefits  are  in- 
civried  as  a  result  of  changes  in  the  Con- 
sumer Price  Index,  that  the  benefit  rates 
ar.d  the  maximum  annual  income  limitations 
for  pensioners  (and  dependency  and  in- 
demnity compensation  for  parents)  will  be 
a4,'«.-ted  by  a  like  percentage  effective  Jan- 
vary  1  of  the  following  year. 

The  administration  also  proposed  this  In 
'Iioir  1973  draft  legislation.  The  Adminlstra- 
Uir  Is  empowered  to  round  the  Income  llml- 
t.ilions  as  increased  as  he  deems  appropriate 
m  light  of  the  need  for  administrative  ease. 
Section  503 

Except  as  provided  In  sections  202,  203, 
204,  205,  206,  401.  and  501,  this  Act  takes 
ellect  on  October  1,  1976.  The  excluded  pro- 
visions are  those  which  cover  the  pension 
program  during  the  interim  period  of  Jan- 
uary 1.  1976-October  1,  1976. 
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Ml-.  HARTKE.  Mr.  President,  sub.se- 
quent  to  the  filing  of  the  committee  re- 
port to  S.  2635.  we  recciveti  additional 
information  from  tlie  Congres.siona! 
Budget  Office.  I  ask  unanimous  consent 
that  the  material  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  printed  in  the  Recori 
follow.^: 

CONGRES;lON.\T, 

WabJiinyton,  D.C., 
Hi)N'.  Vance  H-^r.TKr, 
Cliuirnian,  Coimnittee  en  Vetertiu.i  Aijni  .- 
U.S.  Senate,  Was'iingtoii.  DC. 
Dl,\r  Mr:  Chairman:  Pur.s'>iant  t.j  ;.pcfi<.-i 
403  of  the  Congres.'lona!  EudRet  Act  of  1974 
the  Congressional  Budget  Office  prepared  a 
tost  estimate  for  S.  2.J33,  a  bill  to  amend 
Title  38.  U.S.  Code,  to  modify  t'le  ptn.sloii 
program  icr  veterans  and  their  dependents. 
This  cost  estimate  was  sent  to  you  on  Decem- 
ber 9.  1975.  Today  I  am  tran.smittlng  the 
("BO'S  revised  cost  estimate  for  ynur  con- 
sideration. 

Should  the  Committee  so  desire,  we  would 
ht  pleased  to  provide  further  details  on  the 
uiu;c!ied  coat  estimate, 
yincerely. 

Alice  M.  Rivlin. 

Di'-ector. 
.Aitachment. 

concbessional  budget  ol^-fice  cost 

Estimate  —Revised 

1.  Bill  No.:  S.  2635. 

2.  Bill  Title:  Veterans  Survivor.-  and  Pen- 
sion Reform  Act. 

3.  Purpose  of  Bill: 

The  bill  amends  Title  38.  US.  Code,  to 
modifv  the  pension  program  for  veterans  and 
Their  deperdents.  The  program  establishes  a 
minimum  level  of  income  of  $2,700  for  single 
pensioners  and  $3,900  for  pensioners  with 
dependents,  beginning  in  FY  1977.  Titles  II 
r.iid  IV  of  the  bill  provide  an  infiation-based 
8  percent  increase  in  pension  rates  between 
January  1976  and  the  beginning  of  FY  1977. 
The  bill  also  indexes  future  pension  levels 
to  the  rate  ir.creasei  in  social  security  re- 
tirement payments. 

4.  Budget  Impact:   (mUUoiw  of  dollars). 
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5.  Boois  for  Estimate: 

FY  7C  and  T.Q.  e.>tlmate.s  reflet- 1  the  direct 
8  percent  interim  Increase  in  pension  bene- 
fit levels.  FY  77  estimate  was  developed  by 
calculating  the  actual  difference  in  peiision 
payment  resulting  from  reform  fcr  each 
in;'cme  category.  Numbers  of  pensioners  in 
each  income  category  were  derived  from 
the  1974  annual  Income  survey  of  pensioners. 
The  resulting  costs  are  inflated  using  CBO 
estimates  of  Increases  in  s<.':ial  security  bene- 
fit levels  for  each  of  the  years  estimated. 
Offsets  to  other  Income  security  programs 
are  calculated  by  measuring  the  dollar  In- 
crease in  benehlj  attributable  tj  the  in- 
creased pension  levels.  The  resulting  max- 
imum potential  offset  to  program  outlays 
A-as  reduced  by  50  percent  for  SSI  and  AFIJC 
progra-n.s  and  75  percent  in  the  Pood  Stamps 
•-•rogram  based  on  available  evidence  con- 
cerning participation  rates  in  the.se  pro- 
grams. 

0  E.stimate  Comparison:  (millions  of 
cijllar-i  — 
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The  estimates  by  the  Veterans  Administra- 
tion and  the  CBO  are  reasonably  consistent 
both  In  terms  of  methodology  and  results. 
The  differences  that  do  exist  are  primarily 
attributable  to  a  more  conservative  set  of 
asfumptlons  u<=ed  by  CBO.  The  CBO  esti- 
mate assumes  that  there  would  be  a  100  per- 
cent participation  in  the  reform  program  by 
those  who  benefit,  while  the  VA  a.ssumes 
a  somewhat  lower  participation.  CBO's 
e.itimate  al.so  assumes  a  high  inflation 
rate.  These  two  assumptions  account  for 
the  bullc  of  the  difference  between  the 
estimates.  Another,  though  smaller,  portion 
of  the  difference  is  attributable  to  the  CBO's 
more  conservative  assumption  on  the  growth 


in  income  other  Uian  social  security  and 
veterans'  pensions.  This  still  leave-i  a  modest 
ditTerence  between  the  two  estimates,  ap- 
proximately 7  percent,  which  probably  rep- 
resents a  re.a.sonable  range  of  cost  unc'-r- 
tnlnty  for  a  major  legislative  change. 

7.  Previous  CBO  Estimate:  December  !•. 
1!»75. 

8.  E.stimate  prepared  by:  Michael  Guio-.v- 
^ki  (255-4972)  Roger  Faxon  (225-4972). 

9.  Kstimate  approved  by:  James  L.  Blum. 
Assistant  Director,  Budget  Analysis  Division. 

Mr.  HAH-TKE.  Mr.  President.  I  want 
to  emphasize  that  what  we  propose  to- 
day, namely,  insuring  that  all  eligible 
vcteran.s  and  widows  receive  a  level  of 
.support  that  places  them  above  the  pov- 
erty level,  is  a  quite  modest  goal.  Higher 
levels  of  support  have  been  ui-ged  upon 
the  committee  which  are  not  without 
merit.  Veterans'  organizations  such  a.s 
tilt  American  Legion  and  the  Veterans 
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of  Foreign  Wars,  have  urged  support 
levels  of  $3,300  for  a  pensioner  without 
dependents,  and  $5,500  for  those  with 
dependents.  Such  support  levels  would 
result  in  new  mandatory  expenditui-es  of 
$2.8  billion  in  the  first  year  alone,  how- 
ever. Given  the  state  of  the  economy, 
budgetary  realities,  and  the  position  of 
the  administration,  it  is  clear  that  such 
levels  could  not  be  achieved  this  year. 
At  tiie  same  time.  I  believe  it  important 
to  emphasize  that  we  have  a  strons  obli- 
gation to  our  Nation's  veterans  to  in- 
sure that  they  are  able  to  live  out  their 
lives  in  dignity.  Establishing  levels  of 
support  just  above  the  poverty  level,  pro- 
vid-3S  only  the  most  minimum  sense  of 
dignity.  I  believe  it  will  be  incumbent 
upon  Congress  to  continually  reexamine 
support  levels  we  establish  for  veterans 
and  their  survivors  to  insure  witliin  the 
context  of  existing  budgetary  resomces 
that  our  national  policy  objectives  are 
being  fully  achieved. 

Veterans'  groups,  of  course,  are  accus- 
tomed to  the  necessity  of  viewing  and 
balancing  veteran  program  increases 
within  the  context  of  the  overall  Fed- 
eral budget.  Further,  such  groups  luider- 
stand.  perhaps  better  than  anyone  else, 
the  need  for  providing  a  rational  cost- 
effective  system  that  insures  that  avail- 
able tax  dollars  are  applied  to  those  who 
need  it  and  in  proportion  to  their  needs. 
With  millions  of  veterans  approaching 
the  age  of  65.  it  is  essential  that  we  have 
a  system  that  will  be  responsive  to  tlieir 
needs  and  which  can  be  defended  against 
the  attacks  of  those  who  would  abolish 
veterans'  pensions  altogether.  Unfortu- 
nately, I  believe  that  there  are  those 
within  and  without  the  Govenunent  who 
if  they  could  would  totally  eliminate 
veterans'  pensions. 

Thus,  failure  to  act  promptly  will  make 
the  system  more  vulnerable  to  attack 
from  hostile  quarters  and  result  in  Fed- 
eral expenditures  that  become  increas- 
ingly illogical  and  difficult  lo  defend. 
Veterans  organizations  recognize  this 
and  want  to  assui-e  as  I  do  that  our  Na- 
tion never  forgets  its  special  debt  and 
continued  obligation  to  those  who  risked 
their  lives  to  defend  their  country.  They 
recognize  that  we  need  an  equitable, 
workable  pension  program  that  meet^ 
national  objectives.  And  they  are  all  too 
painfully  aware  of  the  failings  of  our 
current  pension  system,  for  it  is  they  who 
are  in  regular  contact  with  veterans  and 
widows  who  must  try  to  survive  with  dig- 
nity on  a  meager  income.  Mr.  President. 
I  believe  that  S.  2635  will  serve  as  a 
strong  cornerstone  for  an  effective,  con- 
tinuing veterans  pension  program.  I  urge 
my  colleagues  to  support  it. 

Mr.  President,  many  people  worked 
long  hours  to  aid  in  the  development  of 
legislation  before  the  Senate  today.  In 
particular.  I  want  to  commend  the  staff 
members  of  this  committee,  including 
Guy  McMichael,  Jack  Wickes,  Harold 
Carter,  and  Glorida  Lawler,  for  their  val- 
uable assistance.  To  this  list  should  be 
also  added  former  staff  member  Mary 
Whalen  who  during  the  past  2  years 
developed  much  of  the  information 
needed  by  the  committee  to  proceed  In 
its  consideration  of  pension  restructur- 
ing. 


The  committee  also  received  consider- 
able a.'^sistance  from  the  Library  of  Con- 
gress. In  this  connection.  I  want  to  single 
out  William  Robinson,  Martha  Proskauer, 
and  Ilona  Rashkow  for  their  timely 
responses  to  committee  inquiries. 

Finally.  I  want  to  express  my  gratitude 
to  the  luimerous  individuals  at  the  Vet- 
eran.s'  Administration  who  provided 
technical  assistance  to  the  committee 
during  its  consideration  of  pension  re- 
structuring. In  particular.  I  would  be  rc- 
mi.ss  if  I  did  not  mention  Charles  Peckar- 
.sky.  Arthur  Carley.  Herbert  Mars,  Nor- 
man Paulson,  and  Kathleen  Shepherd, 
for  the  high  quality  of  the  technical  as- 
istance  that  they  rendered  to  the  com- 
mittee. 

Mr.  President,  the  bill  has  been  agreed 
to  on  both  sides.  It  has  unanimous  sup- 
port of  tlie  Committee  on  Veterans'  Af- 
fairs. 

Mr.  HANSEN.  Mr.  President,  I  rise  in 
support  of  S.  2635.  the  Veterans  and  Sur- 
vivors Pension  Reform  Act  of  1975. 

One  of  the  most  perplexing  problenvs 
which  we  have  faced  on  the  Veterans' 
Affairs  Committee  involves  the  reduction 
of  pensions  when  social  security  benefiti; 
increase.  I  am  hopeful  that  the  approach 
embodied  in  this  bill  will  keep  veterans 
who  draw  pensions  from  being  adversely 
affected  every  time  a  social  security  in- 
crease goes  into  effect. 

Under  this  pending  bill,  all  veterans 
and  dependents  who  are  now  eligible  for 
the  veterans'  pension  program  will  re- 
ceive an  8-percent  Increase  in  their  ben- 
efits and  a  $300  increase  in  the  maxi- 
miun  annual  income  limitations.  Tliis 
will  take  effect  on  January  1.  Otherwise, 
over  400.000  veterans  or  their  survivors 
would  be  thrown  off  the  pension  rolls. 

On  October  1  next  year,  all  new  pen- 
sioners would  qualify  under  the  reform 
embodied  in  the  legislation  before  us. 
Furtherm^ore.  current  pensioners  may 
elect  to  continue  to  participate  under 
the  current  program  or  under  the  new 
program. 

Mr.  President.  I  think  this  bill  is  wor- 
tlty  of  our  consideration  and  enactment, 
and  I  urge  my  colleagues  to  join  me  in 
supporting  it. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  Wits  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass? 

The  bill  (S.  2635 >  was  passed. 

Mr.  HARTKE.  Mr.  President,  I  move 
to  reconsider  the  \ot-e  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER    OF    BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  for 
the  infoi-mation  of  the  Senate,  the  re- 


maining business  for  this  evening  is  a 
conference  report  to  be  offered  by  Uie 
distinguished  Senator  from  Wisconsin 
(Mr.  Proxmire>,  the  supplemental  ap- 
propriation conference  report  to  be  of- 
fered by  the  distinguished  Senator  from 
Arkansas,  on  which  I  ask  tmanimous 
consent  there  be  a  time  limitation  of  10 
minutes  to  be  equally  divided  between 
the  Senator  from  Ar'Kansas  tMr.  Mc- 
Clellan  '  and  the  Senator  from  Massa- 
chusetts I  Mr.  Brooke  > . 

The  PRESIDING  OFFICER  Is  theie 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  it  is 
hoi>ed  after  that  is  concluded  to  be  fol- 
lowed with  a  resolution  by  the  distin- 
guished Senator  from  Florida  (Mr. 
Stone  > . 

As  of  now  it  is  not  anticipated  that 
there  will  be  any  rollcall  votes.  I  cannot 
guarantee  it  absolutelv.  but  the  chances 
are  about  99  to  1. 


HOME  MORTGAGE  DISCLOSURE 
ACT— CONFERENCE  REPORT 

Mr.  PROXMIRE.  Mr.  President,  I  sub- 
mit a  report  of  tlie  committee  of  con- 
ference on  S.  1281,  and  ask  for  its  im- 
mediate consideration.     

The  PRESIDING  OFFICER  (Mr. 
Chiles'.  The  report  will  be  stated  by 
title. 

Tlie  assistant  legislati\e  clerk  read  as 
follows : 

Tlie  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1281 »  to  improve  public  understanding  of  the 
role  of  depository  institutions  in  home  fi- 
nancing, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recon^niend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

Tl-.e  PRESIDING  OFFICER.  Is  there 
objection  to  tlie  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report,  as 
follows : 

CoNrET.ENCE  REPORT  (S.  Rept.  No.  94-553) 

The  committee  of  conference  on  the  dio- 
agreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bUl  (S. 
1281 )  to  improve  public  vmderstanding  of  th* 
role  of  depository  Institutions  in  home  fi- 
nancing, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows : 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text,  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  inserted  bv  the  House 
amendine:u  insert  the  following: 

TITLE  I -REGULATION  OF  INTEREST 
RATES 

Sec.  101.  Section  7  of  the  Act  of  Septem- 
ber 21.  19tJ6  ^  Public  Law  89-597).  is  amended 
by  striking  out  "Deceinl)er  31.  1975"  and  in- 
serting in  lieu  thereof  "March  1,  1977  '. 

Sec.  102.  (a)  Au  Interest  rate  dlflereatial 
for  any  category  of  deposits  or  acco-juts 
which  IS  ill  effect  on  December  10.  1975,  be- 
tween (1)  any  bank  (otlier  than  a  savings 
bank)  the  deposits  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corporation 
and  (2)  any  sarlngs  and  loan,  building  and 
loan,  or  homestead  a.s.soclation  (including 
cooperative  banks)  the  deposits  or  account* 
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of  -Ahich  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  any 
mutual  savings  bank  as  defined  in  section  3 
if)  of  the  Federal  Deposit  Insurance  Act 
112  use.  18131  j  I  I  may  not  be  elluiinalcd  or 
redu', ed  unless  — 

I  A)  written  notification  is  given  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System  to  the  Congress;  and 

(Bi  the  House  of  Representatives  and  the 
Senate  approve,  by  concurrent  resolution,  the 
proposed  elimination  or  reduction  oi  the  in- 
ttre,t  rate  differential. 

I  b  I  In  I  he  oa.se  of  the  elimination  or  reduc- 
tion  of   any  interest  rate  difTerentifil   under 
Mibsection   lai    with  respect  to  any  category 
oi  deposits  or  accounts  between  ( I  )  any  bank 
I  other  than  a  savings  banki   the  deposits  of 
which   are   Insured    by    the   Federal    Deposit 
Insurance  Corporation  and   i2)    any  savings 
and   loan,   building  and  loan,  or  homestead 
association     (including    cooperative    banks) 
the   deposits   or   accounts   of   which   are   in- 
sured by  the  Federal  Savings  and  Loan  In- 
'■urance  Corpcratlon  or  any  mutual  savings 
bank  as  defined  in  section  3(f)   of  the  Fed- 
era!   Deposit    Insurance   Act    (12  U.S.C.   1813 
if)),   the  maximum  rate  of  interest   v,hlch 
shall  be  established  for  '-uch  categor\-  of  de- 
posits for  banks  (other  than  savlnt;s  banks) 
the   depoBlts   of  which   are    insui-ed    by   the 
Federal  Deposit  Insurance  Corporation  shall 
be  equal  to  the  highest  rate  of  interest  which 
savings  and  loan  associations  the  deposits  or 
accounts  of  which  are  Insured  by  the  Fed- 
eral Savings  and  Loan  Insurance  Corporation 
were  permitted  to  charge  for  such  category 
of  deposits  immediately  prior  to  the  elimina- 
t.on  or  reduction  o;  such  imprest  rate  differ- 
mtial. 

IITLE  II      ELECTRONIC  FUND  TRANSFERS 

Stc.  201.  Section  203(b)  of  title  II  of  the 
Act  of  October  28.  1974  (Public  Law  93-495). 
IS  .unended  by — 

I  1 )  striking  out  "within  one  year  of  its 
fiiidings  and  recommendations"  and  in.sert- 
ing  in  lieu  thereof  "within  one  year  of  the 
date  of  the  confirmation  by  the  Senate  of 
the  Chairperson  or  the  appointment  by  the 
President  of  an  acting  Chairperson";  and 

i2)  striking  out  "not  later  than  two  years 
after  the  date  of  enactment  of  this  Act'  and 
HLserting  in  lieu  thereof  not  later  than  two 
,\ears  after  the  date  of  the  confirmation  by 
the  Senate  of  the  Chairperson  or  the  ap- 
pointment by  the  President  of  an  acting 
Chairperson". 

77TLE  III      HOME  MORTGAGE 
DISCLOSURE 

SHORT    TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Home  Mortgage  Disclosure  Act  of  1975". 

FINDINCS    AND    Pt'RPOSES 

Stc  302.  (a)  The  Congress  finds  that  some 
depository  institutions  have  sometimes  con- 
tributed to  the  decline  of  certain  geographic 
ftreus  by  their  failure  pursuant  to  their  char- 
tering responsibilities  to  provide  adequate 
iiome  financing  to  qualified  applicants  on 
reasonable  terms  and  conditions. 

ih)  The  purpo.se  of  this  title  ia  to  provide 
tiie  citizens  and  public  officials  of  the  United 
Sate.s  with  sufficient  information  to  enable 
'hem  to  determine  whether  depository  In- 
sMtutions  are  filling  their  obligations  to  serve 
'he  hou.sing  needs  of  the  communities  and 
i.eighborhoods  in  which  they  are  lo<.ated  and 
*o  assist  public  officials  in  their  determina- 
tion of  'he  distribution  of  public  sector  In- 
vest men'^s  in  a  manner  designed  to  im- 
prove the  private  Investment  environment. 

<c)  Nothing  in  this  title  is  intended  to.  nor 
;hall  it  be  construed  to.  encourage  unsound 
lending  practices  or  the  allocation  of  <  redlt. 

DEFINITIONS 

Sfi.  303.  For  purposes  of  ihi.s  iiile — 

'  1  )  t!ie  term  "mortgage  loan"  means  a  loan 

*lu(h  i.,  .secured  by  residential  real  property 

<r  a  home  improvMnent  loan; 


(2)  the  term  'depository  instlttition" 
means  any  commercial  bank,  savings  bank, 
savings  and  loan  association,  building  and 
loan  association,  or  homestead  association 
( including  cooperative  banks)  or  credit  tinlon 
which  makes  federally  related  mortgage  loans 
a.s  determined  by  the  Board; 

(3)  the  term  "Board  "  means  the  Board  of 
Governors  of  the  Federal  Reserve  Svstem; 
and 

(4)  the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

MAINTENANCE  OF  RECORDS  AND  PUBLIC 
DISCLOSURE 

Sec.  304.  (a)(1)  Each  depository  institu- 
tion which  has  a  home  oflice  or  branch  office 
located  within  a  standard  metropolitan  sta- 
tistical area,  as  defined  by  the  Office  of  Man- 
agement and  Budget  shall  compile  and  make 
available,  in  accordance  with  regulations  of 
the  Board,  to  the  public  for  inspection  and 
copying  at  the  home  office,  and  at  least 
one  branch  office  within  each  standard 
metropolitan  statistical  area  in  which  the 
depository  institution  has  an  office  the  num- 
ber and  total  dollar  amount  of  mortgage 
loans  which  were  (A)  originated,  or  (B)  pur- 
chased by  that  institution  during  each  fiscal 
year  (beginning  with  the  last  full  fiscal  year 
of  that  Institution  which  Immediately  pre- 
ceded the  effective  date  of  this  title). 

(3)  The  information  required  to  be  main- 
tniued  and  made  available  under  paragraph 
!  1 )  shall  also  be  itemized  in  order  to  clearly 
and  con.splcuously  disclose  the  following: 

(A)  The  number  and  dollar  amount  for 
each  Item  referred  to  In  paragraph  1 1 ) .  by 
census  tracts,  where  readily  available  at  a 
reasonable  cost,  as  determined  by  the  Board, 
otherwise  by  ZIP  code,  for  borrowers,  under 
mortgage  loans  secured  by  property  located 
within  that  standard  metropolitan  statistical 
area. 

(B)  The  number  and  dollar  amount  for 
each  Item  referred  to  in  paragraph  ( 1 )  for  all 
such  mortgage  loans  which  are  secured  by 
property  located  outside  that  standard  met- 
ropolitan statistical  area. 
For  the  purpose  of  this  paragraph,  a  deposi- 
tory institution  which  maintains  offices  in 
more  than  one  standard  metropolitan  statis- 
tical area  shall  be  required  to  make  the  in- 
formation required  by  this  paragraph  avail- 
able at  any  such  office  only  to  the  extent  that 
such  information  relates  to  mortgage  loans 
V,  hich  were  originated  or  purchased  by  an 
office  of  that  depository  institution  located 
In  the  standard  metropolitan  statistical  area 
in  which  the  office  making  such  information 
available  Is  located. 

(b)  Any  Item  of  Information  relating  to 
mortgage  loans  required  to  be  maintained 
under  .subsection  (a)  shall  be  further  item- 
ized In  order  to  disclose  for  each  such  item — 

( 1 )  the  number  and  dollar  amount  of 
mortgage  loans  which  are  Insured  under  title 
II  of  the  National  Housing  Act  or  under  title 
V  of  the  Housing  Act  of  1949  or  which  are 
guaranteed  under  chapter  37  of  title  38, 
United  States  Code; 

(2)  the  number  and  dollar  amount  of 
mortgage  loan.s  made  to  mortgagors  who  did 
not.  at  the  time  of  execution  of  the  mort- 
gage. Intend  to  reside  in  the  property  secur- 
ing the  mortgage  loan;   and 

(3)  the  number  and  dollar  amount  of 
home  Improvement  loans. 

(c)  Any  Information  required  to  be  com- 
piled and  made  available  under  this  section 
shall  be  maintained  and  made  available  for 
a  period  of  five  years  after  the  close  of  the 
iiiht  year  during  which  such  Information  Is 
required  to  be  maintained  and  made  avail- 
alile. 

ENFOHCIMENT 

Stc,  305.  (a)  The  Board  shall  pre.v  ribe 
such  regulations  as  may  be  necessary  u>  carry 
out  the  purposes  of  this  title.  Thefie  regula- 
tions may  contain  such  classlficallon-s.  dider- 
entlations,  or  other  provisions,  and  may  jjio- 
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vide  for  such  adjustments  and  exceptions  for 
any  clas.s  of  transactions,  as  In  the  Judgment 
of  the  Board  are  necessary  and  proper  to  ef- 
fectuate the  purposes  of  this  title,  and  pre- 
vent circumvention  or  evasion  thereof,  or  to 
facilitate  compliance  therewith. 

(  b)  Compliance  with  the  requirements  im- 
posed under  this  title  shall  be  enforced 
under — 

( 1 )  section  8  of  the  Federal  Deposit  In- 
surance Act.  In  the  case  of — 

(A)  national  banks,  by  the  C'^mptroUer  of 
the  Currency; 

(B)  member  banks  of  the  Federal  Reserve 
System,  other  than  national  banks,  by  the 
Board: 

(C)  banks  Insured  by  the  Federal  Depo.slt 
Insurance  Corporation  (other  than  members 
of  the  Federal  Reserve  System)  and  mutual 
savings  banks  as  defined  in  section  3(f)  of 
the  Federal  Deposit  Insurance  Act  ( 12  U.S.C. 
1813(f))  and  any  other  depository  institu- 
tion not  referred  to  In  this  paragraph  or 
paragraph  (2)  or  (3)  of  this  subsection,  by 
the  Board  of  Directors  of  the  Federal  Deposit 
Insurance  Cksrporatlon; 

1 2)  section  5(d)  of  the  Home  Owners'  Loan 
Act  of  1933,  section  407  of  the  National 
Housing  Act.  and  sections  6(1)  and  17  of  the 
Federal  Home  Loan  Bank  Act.  by  the  Fed- 
era!  Home  Loan  Bank  Board  ( acting  directly 
or  through  the  Federal  Savings  and  Loaii 
Insurance  Corporation),  in  the  case  of  any 
institution  subject  to  any  of  those  provi- 
sions; and 

(3)  the  Federal  Credit  Union  Act,  bv  the 
Aaministrator  of  the  National  Credit  Union 
Administration  with  respect  to  anv  credit 
ttnion. 

(C)  For  the  purpase  of  the  exercise  by  any 
agency  referred  to  in  subsection  (b)  of  its 
powers  under  any  Act  referred  to  In  that 
subsection,  a  violation  of  any  requirement 
imposed  under  this  title  shall  be  deemed  to 
be  a  violation  of  a  requirement  imposed  un- 
der that  Act.  In  addition  to  its  powers  under 
any  provision  of  law  specifically  referred  to 
in  subsection  (b).  each  of  the  agencies  re- 
ferred to  In  that  subsection  may  exercise, 
tor  the  purpose  of  enforcing  compliance  with 
any  requirement  Imposed  under  this  title, 
any  other  authority  conferred  on  It  by  law. 

RELATION    TO    STATE    LAWS 

Sec.  306.  (a)  This  title  does  not  annul, 
alter,  or  affect,  or  exempt  any  State  char- 
tered depository  institution  subject  to  the 
provisions  of  this  title  from  complying  with 
the  laws  of  any  State  or  subdivision  thereof 
with  respect  to  public  disclosure  and  record- 
keeping by  depositor  institutions,  except  to 
the  extent  that  those  laws  are  inconsistent 
with  any  provision  of  this  title,  and  then  only 
to  the  extent  of  the  Inconsistency,  The  Board 
is  authorized  to  determine  whether  such  in- 
consistencies exist.  Tlie  Board  may  not  de- 
termine that  any  such  law  is  inconsistent 
with  any  provision  of  this  title  if  the  Board 
determines  that  such  law  requires  the  main- 
lenance  of  records  with  greater  geographic 
or  other  detail  than  is  required  under  this 
title,  or  that  such  law  otherwise  provides 
greater  disclosure  than  is  required  under  this 
title. 

(b)  The  Board  may  by  regulation  ?xenipt 
from  the  requirements  of  this  title  any 
Stale  chartered  depository  institution  within 
any  State  or  subdivision  thereof  if  it  deter- 
mines that,  under  the  law  of  such  State  or 
suljdivislon,  that  institution  is  sul>Ject  to 
requirements  substantially  similar  to  those 
imposed  under  this  title,  and  that  such  law 
contains  adequate  provisions  for  enforce- 
ment. Notwithstanding  any  other  provision 
of  this  subsection,  compliance  with  the  re- 
quirements Imposed  iinder  this  subsection 
shall  be  enforced  under — 

( 1 )  Section  8  of  the  Federal  Deposit  In- 
surance Act  in  the  case  of  national  banks, 
by  the  Comptroller  of  the  Currency;  aud 

1 2)  Section  5(d)  of  the  Home  Owners' 
1  oan  Act  of  1933  in  the  case  of  any  institu- 
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tlon  subject  to  that  provision,  by  the  Fed- 
eral Home  Loan  Bank  Board. 

RESEARCH    AND    IMPROVED    METHODS 

Sec.  307.  (a)(1)  The  Federal  Home  Loan 
Bank  Board,  with  the  assistance  of  the  Sec- 
retary, the  Director  of  the  Bureau  of  the 
Census,  the  Comptroller  of  the  Currency,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance  Cor- 
poration, and  such  other  persons  as  the  Fed- 
eral Home  Loan  Bank  Board  deems  appro- 
priate, shall  develop,  or  assist  in  the  improve- 
ment of.  methods  of  matching  addressee  and 
census  tracts  to  facilitate  compliance  by  de- 
pository institutions  in  as  economical  a  man- 
ner as  possible  with  the  requirements  of 
this  title. 

(2)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
tills  subsection. 

(3)  The  Federal  Home  Loan  Bank  Board 
Is  authorized  to  utilize,  contract  with,  act 
through,  or  compensate  any  person  or  agency 
in  order  to  carry  out  this  subsection. 

(b)  The  Federal  Home  Loan  Bank  Board 
shall  recommend  to  the  Committee  on  Bank- 
ing. Currency  and  Housing  of  the  House  of 
Representatives  and  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs  of  the  Senate 
such  additional  legislation  as  the  Federal 
Home  Loan  Bank  BoariJ  deems  appropriate 
to  cp.r:y  out  the  purpose  of  this  title. 

STUDY 

Sfc.  308.  (a)  The  Board,  in  coiisultation 
v.ith  the  Secretary  of  Housing  and  Urban 
Development,  Is  authorized  and  directed  to 
carry  out  a  study  to  determine  the  feasibility 
and  usefulness  of  requiring  depository  insti- 
tutions located  outside  standard  metropoli- 
tan statistical  area'^,  as  defined  by  the  Office 
cf  Management  and  Budget,  to  make  dis- 
closures comparable  to  those  required  by  this 
title. 

(b)  A  report  on  the  study  under  this  sec- 
tion sliall  be  tran.smltted  to  the  Congress 
not  later  than  three  years  after  the  date 
of  enr.ctment  of  this  title. 

EFFECTIVE  DATE 

Sec.  309.  This  title  shaU  take  elTect  on  the 
one  hundred  and  eightieth  day  beginning 
after  the  date  of  Its  enactment.  Any  de- 
pository Institution  which  has  total  assets 
as  of  its  last  full  fiscal  year  of  $10,000,000 
or  less  Is  exempt  from  the  provisions  of  this 
title. 

TERMINATION  OF  AUTHORITY 

Sec.  310.  The  authority  granted  by  this 
title  shall  e.xpire  four  years  after  Its  effective 
date. 

And  the  House  agree  to  the  same.  That  the 
Senate  recede  from  its  disagreement  to  the 
amendment  of  the  House  to  the  title  of  the 
bill,  Siid  agree  to  the  same. 

William  Pboxmire, 
John  Sparkman, 
Harrison  Williams, 

T.  J.  MclNTYRE, 

Alan  Cranston, 

Edward  W.  Brooke. 

Bob  Packwood. 
M^r.aacrs  on  the  Part  o/  tUe  Sinatc. 

H.  Reubs, 

Fern&nd  J.  St  Germain, 

Frank  Annunzio, 

W.  A.  Barreit, 

Jerry  M.  Patterson. 
M.ir.iigi-rs  on   the  Part  of  the  Iluusc. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dls- 
aiTeelng  votes  of  the  two  Houses  on  the 
amendments  of  the  Hou.se  to  the  bill  (S. 
1281)  to  Improve  public  understanding  of 
the  role  of  depository  Institutions  In  home 
financing,  and  for  other  purposes,  submit 
the  foUov.lng  Joint  statement  to  the  HoU6e 


and  the  Senate  In  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  Inserted  a  substi- 
tute text. 

The  Senate  recedes  from  Its  dl-agreoment 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill.  The  House  amendment,  the  Sen- 
ate bill  and  the  substitute  agreed  to  in  con- 
ference are  noted  below  except  for  clerical 
correctioiLs.  conforming  changes  made  neces- 
sary by  agreements  reached  by  the  conferees, 
and  minor  drafting  and  clarifying  changes. 

TITLE    I 

The  House  amendment  provided  for  an 
extension  of  Regulation  Q  until  December  31, 
1977.  Tlie  term  "Regulation  Q''  refers  to  the 
authority  by  which  the  various  Federal 
financial  regulatory  agencies  set  interest  rate 
ceiling  on  deposits  In  financial  Institutions 
under  their  respective  Jurisdictions  The  Sen- 
ate bill  had  no  provision.  The  Senate  receded 
to  the  House  with  av.  amendment  providing 
for  an  extension  of  Regulation  Q  until 
March  1.  1977. 

The  House  amendment  provided  that  an 
intercot  rate  differential  of  not  le.ss  than  one- 
quarter  of  o:  e  percent  be  maintained  In 
favor  of  deposits  in  thrift  institutions.  The 
amendmeiu  further  provided  that  the  Fed- 
eral financial  regulatory  agencies  take  no 
action  to  eliminate  or  lessen  a;-iy  such  differ- 
ential In  existence  o:i  the  date  of  enactment 
except  that  such  differential  may.  upon  a 
finding  of  competitive  disadvantage,  be  les- 
sened or  eliminated  for  selected  geographic 
areas  and  by  category  of  accounts. 

The  Senate  bill  had  no  provision.  The 
House  receded  to  the  Senate. 

The  House  amendment  provided  that  there 
could  be  no  lessening  or  eliminating  of  the 
differential  by  the  regulatory  agencies  upon 
a  finding  of  competitive  disadvantage  unless 
45-day  prior  notification  be  given  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System  to  the  re,spectlve  Banking  Conunlt- 
tees  of  both  the  House  and  the  Senate  and 
that  neither  Committee,  within  such  45-day 
period,  disapprove  by  resolution  the  pro- 
posed elimination  or  lessening  of  the  dif- 
ferential. 

Tlie  Senate  bill  contained  no  provision. 
The  Senate  receded  to  the  House  with  an 
amendment  that  any  lessening  or  elimina- 
tion of  the  dilferential  proposed  by  the  Fed- 
eral financial  regulatory  agencies  could  take 
effect  only  upon  the  adoption  of  a  concur- 
rent resolution  by  both  the  Senate  and  the 
Hou.-e  of  Representatives  approving  such 
proposal.  The  Conferees  intend  that  this  pro- 
vision shall  In  no  way  restrict  the  present 
authority  of  the  Federal  financial  regul&tory 
agencies  to  increase  deposit  rate  ceilings 
under  Regulation  Q  as  appropriate. 

The  House  amendment  provided  that  in 
any  case  where  the  differential  Is  lessened 
or  eliminated  with  regard  to  any  category 
of  account,  the  rati?  payable  by  all  deposi- 
tory institutions  on  such  category  of  ac- 
count shall  be  the  highest  rate  permitted 
under  Regulation  Q  for  that  category  of 
account. 

The  House  amendment  provided  that  for 
the  period  during  which  Regulation  Q  Ls 
extended  under  this  Act,  the  Federal  finan- 
cial regulatory  agencies  shall  study  the  im- 
pact of  expanded  lending  and  Investment 
powers  authorized  for  State-chartered  thrift 
Institutions  on  the  housing  portfolios  of 
such  Institutions  with  special  emphasis 
upon  possible  dlsintermedlatlon  effects. 

The  Si-nate  bill  had  no  prjvi-ion.  The 
Hou.se  receded  ;o  the  Senate. 

title  II 
The  House  amendment  provided  that  the 
Interim  and  final  reports  of   the   National 


Commission  on  Electronic  Fund  Transfers  be 
submitted  within  one  and  two  years,  re- 
spectively, from  the  date  of  the  confirmation 
by  the  Senate  of  the  Chairperson.  The  Sen- 
ate had  no  provision.  The  Senate  receded  to 
the  House. 

The  House  amendment  ftirther  required  rin 
additional  report  to  be  submitted  to  the  re- 
spective House  and  Senate  Banking  Com- 
mittees within  six  months  after  enactment. 
The  Senate  bill  had  no  provision.  The  HoUbC 
receded  to  the  Senate. 

TITLE   in 

nndings  and  purpose 

The  House  amsnJment  contaltis  a  finding 
that  depository  Ins'.itutious  have  sometimes 
contributed  to  the  decline  of  certain  geo- 
graphic areas  by  failing  to  provide  home 
mortgage  financin!;  o  .  rca~oTiable  terms  lo 
qualified  applicants.  The  Senate  provision  Is 
somewhat  narrower  and  Implies  a  connection 
between  neighborhoods  Trom  whi:h  dep;.sit- 
are  received  and  neighborhoods  to  which 
loans  are  made.  The  conference  report  cor.- 
tal:;s  the  House  provision. 

The  House  amendment  provides  that  th? 
purpose  is  to  enable  citizens  to  determine 
whether  depository  institutions  are  fulfill- 
ing their  obligatlorLs  to  serve  housing  credit 
needs  of  the  affected  areas  and  to  help  pub- 
lic ofScials  determine  public  sector  Invest- 
ments. The  Senate  provision  contains  broader 
language  indicating  an  obligation  by  lender? 
to  serve  the  housing  needs  of  their  commu- 
nities. The  conference  report  adopts  the  Sen- 
ate provision,  and  also  incorporates  the 
House  language  indicating  an  additional  pv.r- 
po.se  to  assist  public  officials  in  their  deter- 
mination of  public  sector  Investments. 

The  House  amendment  contains  a  provi- 
sion not  hicluded  by  the  Senate  that  nothing 
In  this  title  shall  be  construed  to  encourage 
unsound  lending  practices  or  the  allocation 
of  credit.  The  legislative  history  Indicates  a 
similar  intent  on  the  part  of  the  Senate.  The 
conference  report  adopts  the  House  provi- 
sion. 

definitions 

The  Houte  amendment  defines  a  mortfni'e 
loan  as  a  loan  secured  by  residential  real 
property,  or  a  home  Improvement  loan.  The 
Senate  definition  Includes  only  "Federally 
related  '  mortgage  loans  other  than  tempo- 
rary financing  as  defined  under  Section  3  of 
the  Real  Estate  Settlement  Procedures  Act  of 
1974.  The  conference  report  adopts  the 
broader  house  provision,  which  will  provide 
information  on  multiple  as  well  as  single 
family  mortgage  loans,  and  also  home  Im- 
provement loans. 

The  House  and  Senate  both  Included 
within  the  definition  of  a  depository  institu- 
tion a  bank,  a  savinjis  bank,  or  a  savings  and 
loan  association.  The  Senate  bill  also  in- 
cluded credit  unions;  the  House  amendment 
added  homestead  a'^soclatlons  (Including  co- 
operative banks) .  The  Hotise  receded  to  the 
Senate  provision  with  an  amendment,  to  In- 
clude homestead  associations  (including  co- 
operative banks) . 

The  conference  report  includes  t^c  Hoti'-e 
provision  defining  "Board"  as  the  Board  of 
Governors  of  the  Federal  Re.serve,  and  "Sec- 
retary" as  the  Secretary  of  Housing  and 
Urban  Development.  There  wxs  i-.o  con-p;-i- 
rable  Senate  provision. 

Maintcnaj'.cc  o;  public  record.-,  unif  pub.'.c- 
disclosure 

'the  Senate  bill  required  Infortr.uioii  to  bo 
a-,  allable  for  inspection  at  every  branch  of 
an  Institution  located  within  a  standard 
nietiopoUtan  Federally  related  mortgage 
loans.  In  addition  to  mutual  savings  batiks, 
this  includes  non-Federally  insured  sa\  ings 
and  loan  associations.  The  conference  report 
Includes  the  Senate  provision  extending  cov- 
erage to  all  non-Federally  Insured  Institu- 
tions, but  adopts  the  House  provision  spec- 
ifying that  in  the  case  of  such  institutions 
compliance  shall  be  enforced  by  the  FDIC. 
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Tl.e    Conference    Report    includes    a    pro- 
Mson    in    the    Senat«    bill    but   not   la    the 
Huuse   amendment   providing   that   the  Na- 
tional Credit  Union  Adminlstra;ion  shall  en- 
force compliance  in  the  case  of  credit  unions. 
Relation  to  State  latcs 
The  Senate  bill  provided  that  this  legisla- 
tion does  not  exempt  any  "person"  otherwise 
subject  to  state  or  local  laws  regarding  rec- 
ordkeeping and  disclosure  by  depository  in- 
stitutions   except    to    the    extent    of    incon- 
sistency With  the  provisions  of  this  Act,  and 
then  only  to  the  extent  of  the  inconsistency. 
w:th  the  provision  that  the  Board  shall  de- 
termine whether  such   inconsistencies  exist. 
The  Senate's  intent  was  to  subject  all  deposi- 
tory in-stitutions  in  a  jurisdiction  to  the  same 
mortgage   disclosure   law,   whether  State  or 
Federal,  depending  on  which  offered  a  greater 
degree  of  disclosure  of  mortgage  information. 
The  House  amendment  provided  an  identi- 
cal proce.-*?  for  determi.iing  the  inconsistency 
between  state  and  Federal  law,  but  limited 
trie  optional  exemption  from  this  Act  testate 
chartered  institutions   Under  the  House  lan- 
guage, a  '■tate-chartered  institution  could  be 
granted   an  exemption  from  this  Act  if  the 
Board  determined  tliat  the  law  of  the  state 
or  subdivision  afforded  equal  or  greater  dis- 
closure,   but    in   no   case   could   a   federally 
chartered  institution  be  granted  an  exemp- 
tion from  this  Act.  The  intent  of  the  House 
provision  is   that  in  the  area  of  public  di.s- 
closure  of   mortgage  lending  statistics,   this 
Act  shall  apply  to  all  depcsitorv  institutions 
unless  an  exemption  is  granted  bv  the  Board. 
in    which    case   state-chartered    institution-; 
would  be  subject  to  the  state  or  local  law  to 
the  extent  of  the  exemption,  but  Federaliy 
cnartered  institutions  v.-ould  continue  to  fol- 
low the  requirement,s  of  this  Act    The  con- 
ferees understand  that  for  the  purposes  of 
exemption  authority  granted   »o  the  Board 
the  term  state  law  shall  include  State  regu- 
lations  which    carry   the   force  of   law 

The  Senate  conferees  regard  the  House  pr^-- 
v.sion  concerning  Federal  Dre-t.T.pUo-i  us  an 
exception  to  the  pre-emption  pre  visions  of 
other  consumer  finance  laws,  including  the 
mith  in  Lending  and  the  Fair  Credit  Billing 
Acts,  which  contain  provisions  similar  to  the 
senate  provisions  of  S.  1281. 

In  the  ca.se  of  mortgage  disclosure  how- 
ever, the  conferees  on  the  part  of  the  House 
ttrongly  believe  that  subjecting  a  Federally 
chartered  institution  to'  state  law  would 
tnreaten  the  dual  banking  system 

With  the  understanding  that  this  provision 
goes  only  to  the  narrow  area  of  geographi- 
cal disclosure  of  m.ortgage  lending  .statistics, 
the  Senate  conferees  agreed  to  the  House 
provision,  which  is  included  in  the  confer- 
ence report. 

Studiffi 

Both  versions  provided  for  a  luimiier  of 
studies.  The  Conference  Report  included  the 
Senate  provision  for  a  study  to  be  carried 
out  by  the  Federal  Reserve  Board  to  d'-ie'-- 
mme  the  feasibility  and  usefulness  of  re- 
quiring d?pository  in;.tUutlons  located  out- 
side metropolitan  areas  to  be  subject  to  the 
requirements  of  this  Act. 

The  Conference  report  also  includes  pro- 
visions contained  in  the  Hou.se  amendment, 
requiring  the  concerned  Federal  regulatory 
»!,'encles  to  work  with  the  Census  Bureau  to 
develop  methods  of  matching  addre.sses  with 
census  tracts  to  facilitate  compliance  with 
this  Act,  and  requiring  the  Federal  Home 
Loan  Bank  Board  to  recommend  to  the  Bank- 
ing committees  of  the  Congress  such  addi- 
tional legislation  deemed  appropriate. 

The  State  provision  requiring  such  stud- 
le,  to  be  transmitted  to  the  Congress  within 
three  years  of  enactment  was  Included  in  the 
conference  report. 

Exemption 
The  House  amendment  contained  exemp- 
tions i.ot  included  in  the  Senate  bill,  exempt- 
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Ing  Institutions  with  total  assets  of  $25.- 
000,000  or  less  from  compliance  for  15 
months,  and  exempting  institutions  with  as- 
sets of  $10,000,000  or  less  for  the  life  of  the 
Act.  The  conference  report  includes  the  ex- 
emption for  institutions  with  assets  of  $10,- 
000.000  or  less. 

Effective  date 
The  Senate  bill  provided  an  effective  date 
90  days  after  enactment.  The  House  amend- 
ment provided  for  180  days.  The  Conference 
report  provides  that  the  Act  shall  take  eflfect 
180  days  after  enactment. 

William  Pkoxmire, 
John  Sparkman, 
Harrison  Williams, 

T.  J.   MclNTYRE, 

Alan  Cranston, 

Edward  W.  Brooke, 

Boa  Packwood, 
Managers  on  the  Part  of  the  Senate. 

H.  Reuss. 

Pernand   J.   St  Gtrmain. 

Frank  Annunzio. 

W.  A.  Barrett, 

Jerry  M.  Patterson. 
Managers  on  the  Part  of  the  House. 

Mr.  PROXMLRE.  Mr.  President,  title 
III  of  this  legislation  was  passed  by  the 
Senate  last  September  4  as  the  Home 
Mortgage  Disclasure  Act.  That  measure 
requires  financial  institutions  to  disclose 
by  geographic  area  the  number  and  dol- 
lar amount  of  home  mortgage  loans.  The 
intent  here  is  that  citizens  and  public 
officials  will  be  more  successful  in  dis- 
couraging the  practice  of  "red-lining" 
or  the  refusal  to  lend  mortgage  money  in 
older  urban  neighborhoods  if  they  are 
armed  with  the  facts.  As  the  Banking 
Committee  found  during  exten.sive  hear- 
ings, mortgage  disinvestment  in  urban 
neighborhoods  is  a  serious  problem  that 
requires  a  remedy.  Disclosuie  is  the  least 
painful  remedy  I  am  aware  of.  It  does 
not  require  that  a  lender  favor  certain 
areas,  or  depart  from  sound  lending  cri- 
teria: only  that  the  depositors  and  the 
community  be  informed  of  the  facts. 

Mr.  President,  the  House  and  Senate 
versions  of  this  legislation  were  quite 
similar.  As  the  conference  report  indi- 
cates, the  conferees  have  adopted  the 
House  language  providing  that  the  com- 
pilation and  reporting  of  mortgage  data 
shall  be  by  census  tract  where  feasible, 
and  otherwise  by  U.S.  postal  ZIP  code. 
Tlie  concern  here  had  been  that  if  we 
simply  required  universal  reporting  by 
census  tract  this  might  present  a  prob- 
lem in  newer  areas  where  cen.sus  track 
boundaries  were  fluid  or  unclear.  But  the 
"where  feasible"  language,  to  be  deter- 
mined by  the  Federal  Reserve  Board  in 
consultation  with  the  Census  Bureau, 
should  take  care  of  that  concern. 

The  conferees  also  agreed  to  the  House 
provision  regarding  P'edcral  iJieemption. 
I't  the  recommendation  of  the  regulatory 
agencies.  The  bill  passed  by  the  Seiiale 
provided  that  in  the  event  that  a  State 
enacted  its  own  mortgage  disclosure 
legislation  and  that  legLslation  provided 
a  greater  degree  of  disclosure  than  this 
act,  a  waiver  could  be  obtained  from  the 
Federal  law  and  all  depository  institu- 
tions doing  business  in  that  State  would 
comply  with  State  law. 

Subsequently,  at  the  suggestion  of  the 
Federal  Home  Loan  Bank  Board,  the 
House  modified  that  language  to  provide 
that    federally    chartered     institutions 


would  always  be  subject  to  the  Federal 
law.  but  that  State  chartered  institutions 
in  States  with  mortgage  disclosure  laws 
could  be  granted  a  waiver  if  the  State 
law  provided  for  equal  or  greater  dis- 
closure. Although  it  is  my  belief  that  in 
certain  areas  of  consumer  legislation  it 
is  always  useful  to  let  the  States  serve 
as  laboratories  and  that  we  should  not 
preempt  more  comprehensive  State  legis- 
lation, we  did  agree  to  the  House  provi- 
sion. We  understand,  however,  that  this 
language  applied  only  to  the  mortgage 
disclosure  provided  in  S.  1281,  and  does 
not  preempt  States  from  taking  action 
to  promote  reinvestment  in  other  ways. 

The  conferees  included  the  Senates 
provision  to  require  that  the  Federal 
Reserve  Board  undertake  a  study  of  the 
usefulness  of  extending  disclosure  re- 
quirements to  rural  lenders.  The  present 
act  covers  only  loans  made  in  metropoli- 
tan areas.  I  know  that  is  of  interest  to 
the  Senator  from  Iowa,  Dick  Clark,  who 
has  been  extremely  concerned  about 
rural  credit  outflows. 

We  also  included  the  Senate  provision 
to  require  that  information  be  retained 
for  a  period  of  5  years.  The  conferees  ac- 
cepted the  House  language  adding  home 
improvement  loans,  and  we  set  a  4- 
.vear  expiration  date,  as  originally  pro- 
vided by  the  House. 

Mr.  President,  title  I  of  this  legisla- 
tion had  no  Senate  counterpart.  Title  I 
extends  regulation  Q  for  a  period  of  14 
months. 

Regulation  Q,  which  authorizes  a  ceil- 
ing on  interest  which  may  be  paid  bv 
commercial  banks  and  by  tlirift  institu- 
tions has  been  routinely  extended  everv 
time  the  expiration  date  approaches. 

This  time,  however,  the  Congress  was 
confronted  by  two  new  factors.  First, 
far-reaching  comprehensive  legislation 
is  pending  to  broaden  the  powers  of 
thrift  institutions,  and  if  all  goes  well 
to  end  the  need  for  regulation  Q  after  6 
years.  That  legislation  passed  this  bociv 
last  week. 

The  second  new  factor  was  a  provisio:i 
in  the  House  bill  legislating  a  mandatory 
quarter-point  differential  for  the  first 
time.  Now.  in  light  of  our  action  lo 
phaseout  regulation  Q  in  the  context  of 
broad  financial  reform,  the  distinguished 
chairman  of  the  Financial  Institutions 
Subcommittee,  Senator  McIntyre  felt 
very  strongly  that  we  had  no  business 
going  the  other  way  and  writing  the 
existing  quarter-point  differential  into 
I J  w. 

I  thick  the  compromise  the  cMiferces 
(hatted  gof.";  a  reasonable  way  lowarci 
the  House  provision,  but  stops  short  of  a 
statutory  differential.  The  House  ex- 
tended regulation  Q  for  2  years.  The  cmi- 
foence  report  extends  it  for  14  monlhs. 
The  House  wrote  into  law  a  maiidatoi-y 
quaiter  point  differential.  Tlie  confer- 
ence report  provides  that  tlie  existing 
quarter-point  differential,  which  has 
been  in  effect  since  1973.  may  not  be  fur- 
ther reduced  without  a  concurrent  con- 
gressional re.soIution  of  approval.  This 
will  have  the  effect  of  protecting  thrift 
institutions  from  capricious  action,  but  it 
does  not  write  the  quarter  point  dif- 
ferential into  law,  which  would  be  a  i>oor 
precedent. 
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Finally,  Mr.  President,  the  cor.ff  rence 
accepted,  with  slight  modification,  title 
II  of  the  House  bill  extending  the  Elec- 
tronic Funds  Transfers  Commi.s^inu  for 
•J  years. 

The  PRESIDING  OFFICER  ^Mr. 
Stonk>.  The  question  is  on  iigreeinf,'  t<i 
t!ie  conference  report. 

The  conference  report  wa.s  .Tjicod  *o. 


.SUPPLEMENTAL    APPROPRIATIONS. 
1076— CONFERENCE  RFPORT 

Mr.  McCLELLAN.  Mr.  President.  I  >'ib- 
mit  a  report  of  the  committee  of  confer- 
ence on  H.R.  10G47.  and  ask  for  its  in-- 
riiediate  consideration. 

The  PRESIDING  OFFICER  'Mr 
SroNE  • .  The  report  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  di.-.- 
.igreeing  votes  of  tlio  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R 
10C47)  making  supplemental  npproprlation.s 
for  the  flscal  year  ending  June  30.  1976,  and 
the  period  ending  September  .30.  1976,  and 
for  other  purposes,  having  met.  a:ter  full 
:ind  free  conference,  have  at;reed  to  recom- 
mend and  do  recommend  to  their  respective 
House.s  this  report,  signed  by  n  r  I'jorifv  ot 
the  conferees. 

The  PRESIDING  OFFICER.  I.s  there 
objection  tx)  the  consideration  of  tlie  con- 
ference report? 

There  being  no  obieetion.  the  Seniitc 
ijroceeded  to  consider  the  report. 

(The  conference  report  is  primed  in 
the  House  proceedings  of  the  Reco^-d  of 
December  12,  1975.  at  page  40219.  > 

The  PRESIDING  OFFICER.  Undeinije 
order,  there  are  10  minutes  a  side  on  this 
coiu'erence  report,  5  minutes  for  the  Sen- 
ator from  Arkansas  (Mr.  McClellan' 
and  5  minutes  to  the  Senator  from  Mas- 
sachusetts (Mr.  Brooke)  . 

Mr.  McCLELLAN.  Mr.  President.  I 
yield  myself  as  much  time  as  I  miylit 
require. 

Mr.  President,  the  Committee  on  Con- 
ference met  on  H.R.  10647,  the  supple- 
mental appropriations  bill  for  fi.-cal  1976 
and  the  transition  iieriod  on  Thursday. 
December  11.  The  report  was  finalized 
and  filed  in  the  other  body  on  Friday. 

Mr.  President,  a  total  of  83  numbered 
amendments  were  in  conference.  Of  that 
total  the  Senate  receded  on  13,  the  Hoase 
receded  on  17.  A  total  of  23  amendments* 
were  further  amended  and  a f; reed  to  by 
the  House  and  30  have  been  brought  back 
ill  teclinical  disagreement. 

The  bill  as  agreed  to  by  the  Coinmiiice 
uu  Conference  totals  about  $10.3  bilhon. 
In  roiuid  numbers  this  is  about  $35.5 
million  less  than  the  Senate-passed  bill: 
about  $2.5  billion  above  the  House  bill 
and  about  $1  billion  below  tlie  budget 
estinuites.  It  should  be  pointed  out  that 
the  Senate  considered  almost  $2.4  billion 
in  formal  budget  estimates  that  were 
submitted  to  the  Senate  following  House 
action  on  the  bill  and  this,  of  course,  ex- 
plains why  the  Senate  bill  is  far  in  excess 
of  the  House-passed  bill.  The  ma.ior  Item 
v.hich  is  now  covered  by  a  budcet  esti- 
mate but  which  had  not  been  considered 
by  the  Hoase  is  the  New  York  assistance 
Item  with  which  we  are  all  familiar. 

Mr.  President,  I  ask  unauunous  con- 
sent that  immediately  following  my  re- 


marks there  be  Included  in  the  record  a 
table  showing  the  bill  totals  and  com- 
parative data  for  both  fiscal  1976  and  the 
traivsition  period. 

The  PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered. 
I  See  exhibit  1.' 

Mr.  McCLELLAN  Mr.  President.  I  do 
not  plan  to  disciLss  this  bill  at  any  great 
length  today.  This  bill  was  before  the 
Senate  for  2  days  jusi  last  w  eek  and  most 
of  ihe  items  of  any  great  interest  v.ere 
discus.sed  in  some  detail  at  that  time.  As 
I  indicated  on  tliis  floor  la.st  week  and  as 
Che  final  vote  then  showed,  many  of  its 
are  not  happy  witli  the  total  of  this 
-iipiMemental  bill — mure  than  810  bil- 
hon. But  a  very  small  portion  of  this  bill 
was  before  the  Committee  on  Conference. 
There  was  So  billion  for  payments  Lo  the 
unemployment  trust  fund  and  $1.75  bil- 
lion for  food  stamps  that  were  not  sub- 
ject lo  conference. 

The  ina.ior  money  item  in  conference 
was  the  S2.3  billion  in  New  York  assist- 
ance money  and  on  this  item  the  House 
conferees  ? greed  reluctantly,  with  two 
conferees  continuhig  to  object  to  this 
item  in  the  conference  report  and  the 
jouit  statement  of  the  managers.  But 
these  three  items  total  more  than  $9 
billion  and  this  serves  to  explain,  but  not 
necessarily  justify  the  size  of  this  bill. 

The  conference  agreement  includes  $5,- 
500,000  for  fi.scal  year  1976  and  $1,375,000 
iov  salaries  and  expenses  of  the  Bureau 
of  Alcohol.  Tobacco,  and  Firearms  of  the 
Treasury  Department  to  implement  a 
test  of  concentrated  urban  enforce- 
ment— CUE — of  gun  control  laws.  These 
funds  will  enable  the  Bureau  to  employ 
up  to  250  additional  .special  agents  and 
support  iJcrsonnel  to  assist  in  the  con- 
duct of  the  test  in  three  geographically 
.separated  cities.  One  of  the  cities  shall 
be  Washington.  DC. 

Mr.  President,  when  the  bill  was  be- 
fore the  Senate,  I  voted  against  the  bill. 
I  will  vote  against  the  conference  report 
and  I  would  like  the  Record  to  so  reflect 
Although  there  will  be  no  rollcall  vote  I 
would  like  the  Record  to  reflect  my  con- 
tinuing objection  to  the  bill. 

I  yield  to  the  distinguished  Senator 
from  Massachusetts. 
Caxfi.KLNCE   Total — Wirii    Comhakisln-, 

The  total  new  budget  (obllgational)  ati- 
ihority  for  the  fiscal  year  1976  and  the  tran- 
sition period  recommended  by  the  committee 
of  coniorence.  with  comparisons  to  ihe  1976 
budget  estimates,  tiiid  the  House  and  S«mi:i'<! 
bills  for  1970  follows: 

Budget  estimates  of  new 
(oblitatlonal)  author- 
ity la.s  amended),  lisciil 

year   1976 

Transition    period 

Hoiise  bill,  fiscal  year  1976. 

Transitlon    period 

Senate  bill,  fiscal  year  1976. 

Transition    period 

Conferenoo  ugreement 

Transition  period 

Conference  agreement  coiu- 
pr.rcd  with: 
lJudt;et  estimutes  of  new 
(oblii;ational)     author- 
ity (as  amended),  llsoal 

year    1976 -1.  004,  677,  _>tW 

rrunsltion    period —770,695,666 

House  bill,  fiscal  year  1976.       2.478,576,91(1 
Transition    period. (6,158,900 


sSU,  3Uo.  O'ji).  ;177 

'  904, 409,  aeu 

7,  820,  306,  201 
127,654.795 

10,334,347,777 
156,010,610 

10,298,883,  117 
133.813.695 


Senate  hill,  fiscal  year  1976.  -35.464,660 

Transition    period —22,196,915 

-Includes  $2,375333,616  in  budget  esti- 
mates for  l\3CA\  year  1976  and  $2,644,900  for 
the  transit  ion  period  not  considered  bv  the 
Hou.<e. 

Mr.  BnOGKE.  Mi..  President.  I  cu:i- 
cur.  fur  the  minority,  on  the  supi)le- 
ineiu.il   appropriations   bill. 

Mr.  Fiesident.  as  the  chairman  ha.-  in- 
dicated, tlie  *'onleiees  agreed  to  sup!)le- 
menl.O  iijipropriations  of  .SIO. 298. 883. 117 
for  fiscal  year  1976  and  $133,813,695  for 
the  irai.-ition  period.  Tliis  i.s  a  reduction 
below  tlif  budget  e.-iiniates  of  Sl.004.677,- 
260  fur  ii.sral  year  1976  and  -$770,559,665 
for  the  transition  period.  Overall  the 
funding  provided  in  this  bill  is  a  reduc- 
tion of  the  amounts  provided  in  the  Sen- 
ate bill. 

I  will  not  repeat  the  detail  that  has 
been  pio\ided  by  the  chairman  ol  the 
committee.  Howevt  r.  I  would  like  to  make 
a  few  brief  points. 

First  of  all,  as  wo  aie  all  aware,  this 
bill  contains  $2.3  billion  for  New  York 
City.  We  have  spent  considerable  time 
debating  this  Issue  and  I  do  not  believe 
it  nect-ssary  to  elaborate  further  on  Uii.^ 
issue  at  this  time. 

Seiond.  this  bill  <  ontaiiii  $1.75  billion 
for  food  stamps  and  the  special  milk 
program.  This  is  approximately  $1.3  bil- 
lion beIo\>-  the  budget  estimate. 

Tliird.  this  bill  contains  $5  billion  for 
unemployment.  The.se  funds  are  manda- 
tory mider  existing  law  as  a  result  of  the 
high  ur.cmploymenl  rate  we  are  experi- 
encing. 

Mr.  President,  lunds  provided  in  this 
conierepce  report  are  necessary  to  pro- 
vide foi-  many  major  needed  programs 
but  in  particular  to  support  increased 
pay  costs,  increa.ses  due  to  inflation  and 
other  urgent  matters  that  camiot  be  de- 
la.ved  until  the  next  supplemental  appro- 
priations bill  or  until  fi.scal  year  1977. 

I  uryc  the  adoption  of  the  conference 
report 

-Mr.  JAVITS.   Will  the  Senator  yield 

.eiy  briefly? 

Mr.  BROOKE.  I  yield  to  the  disiii'.- 
guished  Senator  from  New  York. 

Mr.  J.WITS.  Mr.  President.  I  sliall  not 
detain  tiie  Senate,  but  Senator  Allen 
and  I  liad  a  very  interesting  colloquy  at 
the  termination  of  the  previous  phase 
of  this  New  York  legislation  in  which  I 
made  certaui  .statements  to  the  Senate 
respecting  my  own  activities  in  the  future 
to  make  good  what  the  Senate  has  done 
and.  linally.  is  consummating  in  this  bill. 

I  ask  unanimous  consent,  because  I 
think  it  is  so  pertinent  to  the  final  stiige 
of  this  Ic^i-slation,  that  my  colloquy  with 
Senator  Allkx  may  be  printed  in  the 
Rcconp. 

There  being  no  objec-Uon.  the  colloquy 
was  ordered  to  be  printed  in  the  Recohd. 
as  follows: 

Mr.  J.wirs.  Mr.  Preoidem.  I  .simply  wi^ih  lo 
expre.s.s  my  appreciation  for  the  statenianshtp 
which  has  Just  been  shown  by  the  very 
doughly  opponents  of  the  New  York  bill  and 
by  the  extraordinary  etfort  of  the  leadership 
ou  the  DemDcratie  side,  aided  by  that  on  our 
side,  especially  by  Senators  Towm  and 
Bkoukk,  to  bring  this  matter  to  a  head  be- 
fore it  would  be  too  late  to  do  anybody  any 
good,  vo  matter  what  the  Senate  d*K:lded. 
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I  a;n  very  grateful  for  this,  and  It  Is  only 
ill  tha:  spirit  that  I  spealc.  I  have  maile  many 
representations  to  the  Senate  on  this  subject, 
obviously  a  subject  In  which  I  am  very  well 
'/rounded,  not  only  from  study  but  also  from 
:;fe  I  have  lived  in  this  city  all  my  life,  ex- 
t!-pt  for  the  war  year.s.  and  I  understand  Its 
troubles,  and  nobody  knows  its  derelictions 
better  than  I.  So  I  speak  with  a  certain — I 
rannot  say  objectivity,  but  certainly  with 
knowledge,  from  which  objectivity  comes. 

First,  we  always  mu.<;t  bear  In  nilnd  that  it 
id  not  only  those  bankers — and  they  serve  a 
critical  purpose  hi  our  country,  as  we  all 
know— but  also  160,000  Individual  holders, 
to  who  Senator  Aixem  quite  properly  called 
attention. 

It  Is  a  fact  that  New  York  City's  .securities 
have  been  con.=ldered  top.":;  and  even  when 
the  city  and  the  State  began  to  go  wrong  In 
terms  of  using  the  tax  anticipation  notes, 
because  of  the  great  reputation  of  New  York 
City  and  New  York  State,  people  continued  to 
buy  them.  I  am  very  well  aware  of  that  and 
consider  it  an  Important  element  of  con- 
^'cionce  on  the  part  of  the  pe-^ple  of  the  State 
and  the  city  and  on  my  part  to  see  that  those 
holders  ultimate! v  sT'ffer  no  dam.aee. 

Second,  the  condltlbns  of  the  loans,  believe 
me.  are  truly  tight.  It  will  be  a  matter  of 
conscience  to  me  to  do  my  utmost  to  see  that 
they  are  dealt  with  honestly.  I  empha.size  the 
word  "honestly"  because  of  the  flnancial 
eimmickrv  for  which  New  York  City  has 
been  guilty  and  was  kind  of  allowed  to  do  It, 
to  give  It  the  kindest  word,  by  the  State. 

Third,  we  have  an  enormous  tax-paying 
ability,  which  is  of  great  aid  to  the  Federal 
Government.  Roughly,  In  round  figures,  an 
estimated  $25  billion  Xi  $30  bUllon  comes 
out  of  our  State  every  year.  Tlie  New  York 
business  community  can  make  the  difference 
In  whether  or  not  that  continxies  to  be,  In 
New  York,  the  great  source  of  revenue  for 
all  the  things  the  re&t  of  the  country  does. 
It  may  be  remembered  by  some  of  my  col- 
ic-agues who  have  been  here  some  time  that 
even  so  beloved  and  close  a  friend  and  col- 
league of  mine  as  Kenneth  Keating  and  I 
dlfTered  very  materially  on  education  aid,  for 
which  New  York  was  paying  four  to  five  timer 
what  it  received.  Thl.s  did  not  throw  me,  but 
it  did  throw  him,  and  I  can  understand 
V  l.y  But  I  stuck  to  my  guns,  and  I  always 
win.  realizing  that  It  is  part  of  our  duty. 
While  we  must  get  a  better  break  in  many 
r.f  these  formulae,  and  I  have  always  fought 
for  that,  the  fact  Is  that  we  are  destined  to 
pay  a  considerable  amount  more  than  we 
have  received  and  It  simply  cannot  be  slm- 
pllstically  run  the  other  way.  If  you  want 
to  be  the  outlet  and  the  intake  for  the 
United  States,  you  have  to  pay  for  the 
franchUe— that  is  what  it  really  come.s  to. 

So.  I  pledge  to  the  Senate  my  utmost 
erlort  to  marshal  the  enormous  New  York 
h'jsineas  community  In  the  effort  to  make 
up  for  our  problems  In  what  looks  like  a  very 
terious  downhill  slide  for  New  York  In  terms 
f  f  what  It  can  generate  In  revenue  In  order 
to  maintain  it  for  the  next  quarter  of  a 
century  as  that  kind  of  revenue  source  for 
tne  Federal  Government. 

Next,  the  State  Itself  has  financial  prob- 
If.'iis  and  we  are  In  grave  danger  of  losing 
i-rea'.  business  elements  In  our  State,  because 
jt  will  Just  be  too  expensive  and  too  difficult 
to  do  bu.suiej>3  there.  Nobody  is  tied  down; 
they  can  go  elsewhere  It  may  be  trouble  and 
u  n^ay  cobt  mouey,  but  ultimately  they  can 
do  it.  So  I  shall  make  It  my  business,  to  the 
niaximum  extent  posoible,  to  cooperate  with 
the  Governor  of  the  State,  who  has  done 
a  wonderful  Job  In  respect  of  this  particular 
problem  and  crisis,  In  order  to  make  it  pos- 
sible for  New  York  to  be  New  York,  notwith- 
standing the  terrible  drain  which  this  Is 
t'olng  to  be  for  the  next  3  to  5  years. 

Finaliy.  on  the  bailout  l.ssue,  without 
iirgiiing  the  use  of  the  term — and  I  under- 
fatand  why  It  la  used  by  Senator  Amen  and 
'/U.er  opponents.  I  am  too  much  of  a  trial 
-^v^yti  n.ystlf  to  say,  "Do  not  do  It."  But  I 


should  rather  address  myself  to  tlie  merits 
there.  This  wUl  take,  hi  addition  to  the  busi- 
ness community,  a  highly  disciplined  New 
York  City,  by  8  million  people,  who  will  have 
learned  from  this  terrible  experience  what  It 
means  to  run  a  tighter  ship.  That  goes  not 
only  for  taxes  and  financing,  but  It  also  goes 
for  crime  and  drug  addiction  and  the  many 
other  things  which  have  dragged  our  city 
down  and  have  been  responsible  for  many  of 
the  adverse  developments  with  respect  to  it. 
Tliere,  too,  I  have  been  responsible,  with  the 
alliance  of  Senator  Bticklet,  in  organizing 
an  outstanding  citizens  committee,  chaired 
by  Osborn  Elliott,  who  Is  the  editor-ln-chlef 
of  Newsweek,  secretarled  by  a  man  who  used 
to  be  my  New  York  assistant  and  Is  now  the 
secretary  of  this  citizens  committee,  named 
Dennis  AUee,  who  has  a  fine  record,  and 
joined  In  by  some  of  the  leadmg  citizens  of 
our  city  of  all  kinds,  from  the  financial  and 
artistic  side  to  the  highest  business  levels, 
with  the  honorary  chairmanship  of  the  lead- 
ing political  people — myself.  Senator  Buck- 
LBT,  Congres.<;man  Delanet,  the  head  of  the 
New  York  delegation,  the  Governor  and  the 
mayor  and  the  comptroller  of  the  State  of 
New  York.  We  sh-^ll  do  a  Job  there,  with  the 
citL^ens,  in  terms  of  self-help  and  the  dis- 
cipline which  Is  going  to  be  required  of  the 
people  of  New  York. 

Mr.  President,  I  believe  that  that  I-?  a  prop- 
er accounting  by  me  to  the  Senate  of  what  I 
hope  to  do  for  what  I  consider  to  be  a  certain 
falih  placed  in  my  good  faith  and  Intentions 
by  the  Senate  in  votUig  this  New  York  bill. 
which  was  no  pleasure  to  any  Members,  of  the 
.•3euate.  Including  myself. 
Mr.  Allen.  WUl  the  Senator  yield? 
Mr.  Mansfield.  Mr.  President,  If  the  £e;i- 
ittor  will  allow  me,  I  want  to  say  that  I  took 
note  of  the  criticism  of  the  leadership  by  the 
distinguished  Senator  from  Alabama.  I  must 
admit.  In  all  candor,  that  there  was  merit  to 
what  he  had  to  say,  and  I  wish  to  take  this 
opportunity  to  thank  him  for  the  temperate- 
ne«s  of  the  criticism  which  he  directed  at  the 
leadership. 

Mr.  Allen.  Will  the  Senator  from  New 
York  yield? 
Mr.  Javits.  I  yield  to  the  Senator. 
Mr.  ALitN.  I  commend  the  Senator  from 
New  York  for  his  statement.  I  certainly  ad- 
mire the  fight  he  has  put  up  here  In  the 
Senate  and  elsewhere  In  behalf  of  his  city 
and  State.  He  certainly  started  out  with  an 
underdog  position,  but,  through  circum- 
stances that  developed,  he  was  able  to  win 
his  case  here  in  the  Senate.  Now  that  the 
issue  has  been  decided,  certainly.  I  .shall  ex- 
pre.ss  my  best  and  kindest  wishes  for  New 
YM-k  and  Its  people,  which  has  never  been 
other  than  my  attitude.  I  have  felt,  all  along, 
that  In  taking  the  position  that  I  have 
against  this,  shall  I  say,  assistance  rather 
tlian  bailout — this  assistance  to  New  York 
City— I  was  standing  for  the  people  of  New 
York. 

X  felt  that  the  a.sslstance  at  the  Federal 
level  would  serve  to  freeze  In  this  wa.steful 
level  of  public  expenditures  in  New  York 
City,  but  that  by  solving  the  matter  them- 
.selves.  or  taking  the  protection  of  the  bank- 
rupt<y  statutes.  New  York  would  emerge 
with  a  level  of  expenditures  that  the  tax- 
payers could  better  etjpport.  I  am  hopeftil 
that  this  $2.3  billion  will  be  sufficient  to  tide 
New  York  over  until  It  can  put  It.^i  affairs 
In  better  shape. 

The  distinguished  Senator  hns  my  very 
he:it  wLshes  for  the  success  of  this  program 
and  for  better  days,  economically,  for  New 
York.  Certainly.  I  appreciate  the  pledges  the 
ai^tingul..hed  Senator  ha.s  made  to  us<.'  his 
h«4t  efforts  and  his  good  offices  In  seeing  that. 
Ilia  nf?reements  and  stipulations  that  New- 
York  Is  entering  Into  are  carried  out  in  order 
thit  this  will  be  a  program  that  is  beiiehiial 
to  all. 

Again,  I  want  to  commend  the  distin- 
guished Senator  from  New  York  for  the  folo 
Dial    he  hn.-^  plajed    It  Is  a  role  t^i.it  r  have 


oppo-sed,  but  still.  1  have  admired  him  for 
his  tenacity,  and  for  the  evenness  of  his 
disposition  through  the  trying  hours  this 
matter  has  been  under  consideration.  I  ap- 
plaud him  for  the  success  of  this  measure  on 
the  Senate  floor. 

Mr.  JAvrrs.  I  am  very  grateful  to  my  col- 
league. He  Is  very  generous.  I  have  never  had 
the  least  doubt  of  the  .sincerity  of  my  col- 
leagues, and  I  have  always  believed  that  lib- 
erals and  cou-ervatlves.  be  we  what  we  may. 
it  1.S  our  amalgam  that  makes  our  country 
what  It  Is.  I  thoroughly  believe  In  It,  Just  as 
the  Senator  does,  and  I  welcome  and  applaud 
his  efforts  In  what  he  felt,  in  deep  conscience, 
he  should  do. 

May  I  say,  finally,  that  If  the  Lord  will  give 
mo  years.  X  shall  do  my  utmost  to  see  that 
the  investment  made  by  our  country  Is  the 
right  one  and  that  It  Is  a  success. 

Mr.  Allex.  Mr.  President,  I  thank  tlie 
Senator. 

Seekhig  recognition  In  my  own  right,  I 
am  delighted  that  the  distinguished  major- 
ity leader  commented  so  generously  on  the 
remarks  the  Senator  from  Alabama  made 
with  regard  to  the  piloting  of  these  two  bills, 
the  rail  transportation  bill  and  the  New  York 
assistance  measure — I  say  out  of  deference 
to  the  distinguished  Sen.-'tor  from  New  York 
(Mr.  jAvrrsl — through  the  Senate.  He  was 
kiUfi  enough  to  say  there  is  some  merit  in 
the  criticism — and  I  guess  It  was  criticism- 
offered  by  the  Ser.ator  frcm  Alabama.  I  think 
it  misht  be  noted  that  he  made  no  pledge  to 
mend  his  ways  in  the  conduct  of  Senate 
business  hare,  so  I  shall  have  to  sav  that. 
as  long  as  that  Is  the  attitude  of  the  leader- 
■^'-lip,  ve  are  going  to  have  to  look  for  more 
extended  discussions  on  subjects  hero  in  the 
Senate. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  extend  my  thanks  on  behalf  of 
the  people  of  the  city  of  New  York  to 
Senator  Proxmire  and  to  Senator 
Brooke,  who  were  .<:o  Rifted,  and  to  Sen- 
iitor  Stevenson  and  other  Senators  who 
participated  in  the  same  way. 

AIgo,  the  very  splendid  action  by  our 
country  in  respect  of  the  United  States- 
Japanese  F^iendshio  Act  which  is  also 
contained  in  this  bill,  which  will  do  our 
country  enormous  good  in  the  years 
ahead,  and  to  express  appreciation  for 
the  extraordinaiT  state.'^manship  of  Sen- 
ator Pastore  and  Senator  Inouye. 

I  thank  the  Chair. 

Mr,  BROOKE.  Mr.  President,  we  have 
tome  a  long  way,  and  I  think  we  have 
accomplished  the  only  rational  solution. 
I  commend  my  colleague,  the  distin- 
guished senior  Senator  from  New  York, 
for  all  the  work  I  know  he  has  done  on 
this  particular  piece  of  legislation,  start- 
in'.,'  from  our  hearings  before  the  Bank- 
ing Committee  and  on  each  phase  of  this 
ler^islation.  He  has  always  been  present 
and  workin'j;  toward  a  proper  solution. 
He  has  done  a  yeoman's  job  for  his  fine 
city,  the  city  of  New  York,  and  it  has 
been  a  joy  to  work  with  him.  I  commend 
him. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  MAGNUSON.  Mr.  President,  the 
conference  report  on  the  first  supple- 
mental appropriations  bill  before  the 
Senate  contains  some  very  important 
and  high-priority  Labor-HEW  programs. 

This  chapter  Ls  the  largest  in  the  bill — 
a  total  of  $5,104,139,000.  We  did  very  well 
In  our  conference  with  the  House.  The 
Senate  sustained  well  over  50  percent  of 
all  the  Senate  figures. 

This  money  Is  for  service,  care,  and 
training    programs — visible,    high-need 


Ihccmhcr  15,  1975 


CONOR rSSIONAL  RECORD  —  SENATE 


40609 


.upns  which  many  people  in  our  countiy 
V  ill  be-ntfit  from  almost  imnirdiattly. 

Five  billion  dollai's  has  been  fillov.ed 
iv.r  iinomployment  compensation.  These 
HP  totiKh  times.  Without  this  money. 
,;iiiii!ies  .'^<ll  over  tiie  country  will  i;ave 
:  1!  ;ivvful  long,  cold,  hungry  winter. 

1  want  to  inform  the  Members  oi  an 
i.viisif'ht  which  occurred  while  this  bill 
.  was  being  printed  and  prepared.  It  wa.s 
oi;i  ii>lention  to  delete  a  provision,  en- 
iK-ivd  ill  the  education  appropriaiion.s 
biil.  uliicli  deals  with  limiting  consultant 
•ti  vices.  Because  of  an  ovei.sight,  this 
uioblem  will  have  to  be  dealt  with  in  a 
.-'.ibsequent  bill  containing  Labor-HEW 
!)iugrams. 

There  are  also  many  preventive  Itealtli 
programs  in  this  bill — over  $450  million 
lor  health  services.  This  includes  fund- 
'  iug  lor  the  new  hypertension  programs, 
iiiiijortant  migrant  health  centers,  com- 
munity health  centers,  and  rat  control 
m  our  cities. 

We  have  also  expanded  a  very  im- 
portant community  program — commu- 
nity mental  health  centers.  Tills  growing 
iietv.-ork  across  the  Nation  Is  helping 
thousands  of  people  to  help  themselves — 


m-stead  of  being  put  in  expensive  in.sti- 
tutions  during  a  time  of  great  stre.ss  '.ir.d 
need. 

The  conferees  have  also  agreed  to  in- 
creased funding  for  the  new  and  very 
important  nurse  training  programs.  This 
will  begin  to  help  nurses  accept  a  larger 
role  in  our  health  care  system  through 
ijetter  training  £>nd  services  to  our  aged 
and  medically  underserved  areas. 

All  of  these  healtli  programs  have 
finally  received  tiie  new  autliorization 
under  tlie  Health  Services — Nurse  Train - 
ing  and  Health  Revenue  Sharing  Act  ot 
1975.  We  will  now  be  able  to  once  again 
renew  our  efforts  in  developing  a  work- 
ing liealth  delivei-j-  system  in  this  coun- 
try. We  have  a  long  way  to  go.  but  thi-; 
is  another  ciant  step. 

In  the  past  we  simply  had  to  provide 
funding,  and  the  programs  would  be 
properly  implemented.  Now,  unfortu- 
nately, things  are  more  complicated.  Tlie 
administration  has  gone  to  a  method  of 
slowing  new  programs  or  destroying  old 
ones — the  impoundment  of  positions. 

It  is  because  of  this  that  many  health 
programs  have  as  much  as  a  40-percent 
decrease  in  positions  while  having  40-  to 


90-pcirent  funding  increases  .since  1963. 
This  clearly  creates  poor  management 
and  the  inability  to  carry  out  pood 
research. 

This  position  of  OMB  forced  the  Con- 
gre.'^s  to  take  action  to  .solve  tliis  p:ob- 
lem.  What  ve  did  in  tlie  regular  Labor- 
HEW  appropriations  bill  was  a  "first." 
Tlie  Congress  clearly  provided  positions 
to  continue  and  initiate  health  research 
and  service  programs  in  the  conference 
reiKirt  '  No.  94-639  •  whicii  v  as  over- 
wJielminuly  passed  bv  both  Houses  of 
Congress. 

Now.  tiie  Hoii.se  confei-ee>  and  'heir 
chairman  <Mr.  Flood'  on  this  first  siu>- 
plemental  have  encouraged  tiie  Senate 
conferees  to  insert  tlie  following  table  on 
position-s  into  the  Record  during  the 
adoption  of  the  conference  report.  These 
are  tlie  same  positions  which  the  Senate 
included  in  its  Senate  report.  We  are  veiT 
serious  that  these  additional  positions  be 
provided.  They  are  vital  if  tlie  newly - 
authorized  health  programs  are  to  ever 
be  properly  implemented.  These  positions 
will  help  the  nursing  programs,  whicli 
have  been  drastically  cut  back,  as  well 
as  health  service  and  prevention 
projects. 


H'.ilth  Servifes  • 

Center  lor  Disease  Control. 


197C 
con- 

tereiice 

Senate 
com- 
nilttec 
supple- 
mental 

1975 

197-. 

allow- 

allow- 

l«vel 

budget 

ance 

anc* 

lncrM,<« 

7.796 

6,995 

7,797 

7.846 

-H9 

3,569 

3.508 

3,6<8 

3,C82 

i34 

197S 


1976 
con- 
ference 
1976        jlloA- 
anc« 


Alcohol,  Drug  Abuse  and  Mental 

(Mental  Health) 

Health  Resources  Adminiitralion.. 


1,596 
2.046 


1.590 
2,046 


1.79«i 
2.06b 


crni- 
niittee 
supple- 
menldl 
allow- 
ance      t'C'. 


I  V.:. 
2.09b 


F'Ui.'i'es  150  National  Health  Service  Corps  positions  added  by  the  KoubP  and  Senate  for  the  same  purpose. 


I  urge  adoption  of  this  conference  re- 
port. We  must  begin  the  implementation 
of  these  vital  new  programs  now.  Ever>' 
day  is  important  in  our  efforts  to  create 
a  good,  efficient  national  health  care  sys- 
tem for  all  of  our  citizens. 

Mr.  President,  I  would  like  to  include 
in  the  Record  a  response  I  requested 
from  HEW  regarding  Senator  Cr.an- 
ston's  remarks  on  the  floor  December  10 
when  we  passed  our  veision  of  this 
supplemental. 

Senator  Cranston  appeared  to  be  mak- 
ing the  point  that  $1.4  million  of  the 
S18.5  million  in  developmental  disabili- 
ties special  projects  is  already  camiarked 
lor  vocational  rehabilitation  client  as- 
sistance and  migrant  projects.  The  De- 
partment's position,  to  the  contraiy.  is 
that  the  full  $18.5  million  provided  by 
transfer  in  this  su])plemental  is  available 


for  use  under  the  new  developmental  dis- 
abilities legislation.  If  this  continues  to 
be  a  matter  of  dispute,  perhaps  we  could 
ask  the  General  Accounting  Office  to  help 
resolve  tiie  problem. 

I  ask  unanimous  consent  that  HEW's 
position  on  tills  Issue  be  printed  in  the 
Record,  as  well  as  a  conference  report 
table. 

There  being  no  objection,  tlie  material 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows: 
HEW      Position      on      $18.5      Mii.iioN      li* 

Develoh.ment.^l        DisAiui  nres        SrECt.\L 

I'ROJtClS 

Senator  Cranston  believes  that  only  J17.1 
luiUlon.  instead  of  $18.5  million.  Is  actually 
avullable  In  FY  1976  for  developmental  disa- 
bilities service  ptojects.  The  Senator's  point 
i.s  that  SI. 4  million  of  the  $18.5  million  i.^  al- 
ready earmarked  for  vocational  rehabllltiiMon 
CUoiit  A.-'si-.taiice  and  Migrant  project-?. 

SUPPLEMENTAL  APPROPRIATION  BILL     1976 
LABOR-HEW  SUBCOMMinEE 


The  Department's  pobliion  Is  that  the  full 
$18.5  million  is  available  for  use  tinder  the 
new  developmental  disabilities  Act. 

The  Supplemental  Budget  Request  asked 
that  $18. 5  million  be  made  available  under 
the  new  Special  Projects  authority  of  the  Act. 
Both  the  House  and  Senate  bills  aKree  with 
this.  Since  these  projects  would  be  funded 
under  the  new  authority  laud  not  section  3'>4 
of  the  Rehabilitation  Act  as  was  done  in  tin- 
past),  we  would  no  longer  trlgf;er  the  man- 
date in  section  112  of  the  Rehabilitation  Acr 
for  funding  Client  Assistance. 

It  is  now  our  Intention  to  have  Client  -A*- 
sistftiice  projects  compete  with  other  Rchii- 
biUiatlou  project*. 

Mifirunt  projects  would  coiuimie  to  receive 
5  :•  of  the  amount  appropriated  under  sec- 
tion 304  of  the  Rehabilitation  Act.  as  rv- 
quired  by  that  Act. 

Tlie  Department  Ii.ts  not  made  fiiinl  deci- 
sions on  the  total  amount  to  be  used  for 
Cllenr  .■\s-.istance  and  Migrant  project-  in  FV 
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DlPART'.iCNT  OF  tAI)OK 
'ii|,.i..er  A.lininistration: 
AjvTOCfi  to  the  iinemploynient  trust  fund  and  other  funds. 
'  'ints  I')  Slates  tor  unenipluynient  insurance  and  eniploi'ini-nt  serviti""' 
'      Man,ij>ement  Services  Adinjnistriilion: 

■  '.lilt!?  iiiifi  expenses _ 

Tiansition  period 

'it  "vMital  Management: 

■1  Ijiies  and  expenses 

Tiinsition  period. 

•  ■ ';  "-fnlSt.indards  Administration: 

Si: lilts  and  expenses _ 

ti.iiisition  period 

■  nl  lienelits 

I  r,iiisitlon  period 

'itil.  Department  of  Lalior. 
Transition  period        . 


1975  approprMtiun 

197^'  rnsiiljf 
liudget  request 

1976  <;uii|'lemenlJl 
request 

Hpuse  3"d  Senite 
actiuii 

$5,750.000,0<» 
(I.  242. 3tM),  iM-n 

<$l,d<)!»,OOCI»d) 

$s.  om,  000, 000 

(i'.4,  100,  UOO) 

y.  'm.  cw,  i.Ki'i 

(.(64.  lOO.Ot'tl) 

36, 84S,  000 

42, 000, 000 
Kl,  047, 000 

4.  bl8, 000 
1,930,000 

3  910.  000 
1, 930, 000 

30,J39.IXI'J 

31  ?»2,00« 

V.  ;8i.  mi 

305.000 

1j4,Ui-)0 

201.  000 
154,  000 

76,  lis,  000 
IbS,  000, 000 

79.  71S  «>0 
19,  929,  OOU 

:oi,  000, 000 

70, 000, 000 

3')5,  Sb7,  OOU 
107.  /'>7  0(HI 

r  310, 00(1 

1,  198,  000 
97  100,000 
10.  800. 00" 

5  105, 3t>3. 000 
14. 08?  000 

?  92fi,  0I« 
I,  198.  Ooo 

97,  100.  OCH) 
10,  800,  OiH> 

6, 058,  m.  OtKl 

5, 104. 139.  COO 
U,082  000 
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Appropriation  acthrfly 


HEALTH  SERVICB 

Hoaiih  revenue  sharing  (Sec.  314(d)) 

I  uTiily  planning: 

Project  grants  (Sec.  1001(c)) 

Training  (Sec.  1003(b)) "'"" 

I  formation  and  education  (Sec.  lC05(b)) 

Rp^»3rrh  (Sec.  10C4(bXl) '.''.'.'." 


1975  actual 


1976  pending 
request 


1976  House 
allowance 


1976 

Senate 

allowance 


1976 
toiiterence 
agreement 


^0,000,000 

94.500.000 

3,000.000 

600.000 

2,  bis.  000 


J90, 000, 000         I  97,  500, 000         -■  93,  750,  C.Vj 


%15. 135, 000 

2,000,000 

300,000 

2, 000, 000 


Siibiotal. 


94, 500, 000 

3,000,000 

600,000 

2,515,000 


94, 500,  000 

3, 000, 000 

600,000 

2,515,000 


100, 615. 000 


94. 500,  con 

3, 000, 000 

600, 000 

2,515,000 


*■' :;"'i!  health  CPnters! 

Planning  and  development  giants  (Sees.  319(hXl))  ^ 

Operational  costs  grants  (Sees.  31SKhX2))..  I 

OLtDatienl  and  hosptia!  services  (Sees.  319(h)(3))..  .  .      ',  **  f 

r.-'mumty  health  centers:  *  •••——— ...... .....,„„      » 

Planning  and  development  (Sec.  330(£X1))  1 

Pavments  for  oae'S'ion  (Sec.  330(gXf))  I 

'•tr.o-al  Health  Service  Corps:  Extension  of  Sections  (Sec.  KS 

>-',ine  Hedith  services.  Pubtic  Law  9i-ii:  * 

Demonstration  and  in. t  ai  operation  (Sec.  602(aX5) 

p.moist'ation  training  of  personnel  (Sec.  602(bX4)) ..'."^""mr"!""!! 

I-^  onphiiia  programs:  ---.-.-     .      .......      ....... 

Treatment  centers  (Sec  1131(f)) 

B'lod  separation  centers  (Sec.  1131(e)) 


79,435.000^^_100,615,000         100,615,000         100,6I5,000~ 


23, 750,  COO 

196,648,000 
•14,055,000 


19, 200,  000 


23,  750,  000 


155. 190, 000         196, 648, 000 

12,  529. 000  15,  000, 000 

3.000.000 


25.000,000 

196. 648, 000 
15,000.000 
3.000,000 


25, 000,  000 

196, 648, 000 
15, 000,  000 
3,000,000 


Tjlal,  Health  Servkes 

Tran5it,on  quartei.. 


1,000,000 
2, 000,  OCil) 


1,  000, 000 
2,000,000 


1,000,000 
2, 000, 000 


425,068,000 


PREVENTIVE  HEALTH  SERVICES' 

C'seases  b-itne  K'  rodents  (Sec.  317(d)) 

ALCOHOL.  DRUG  ABUSE.  AND  MENTAL  HEALTH 

Ccfpmupity  mental  health  centers:  (CMHC  Act): 

Planning  community  mental  health  centers  (Sec  202(d)) 

Initial  operation  (Sec  203(d)) 

Consultation  and  educational  services  (Sec  2M(c'))  ' 

Conversion  (Sec:  205(c)) ' 

Financial  distress  (Sec  213). " 

F  :»  prevention  and  c^ntfol  (Sec.  231) '...'."'.'.'.""'.. 


266.354,000  432,013,000  440,763  000 

(65.017,060)        (87, 517. 000)      (112, 000,  000) 


13. 100, 000 


5,410,000 


10.410,000 


Total,  ADAMHA. 


HEALTH  RESOURCES 
nursing: 

Institutional  assistance: 

Caprtation  grants  (Sec.  813) 

Special  projects  (Sec.  820(d)) '.'.'...'.'." 

Advanced  training  project  grants  (Sec.  821(b))... 

Nurse  practitioners  (Sec.  822(d)) '..'.'.'. 

„;;.Jent  assistance:  ' 

General  scholarships  (Sec  845). 


1.  500,  000 
lfc,000,000 

3, 000, 000 
20. 000, 000 

6, 000,  000 

2, 000, 000 


13,710,000 


1.500,000 
30, 000. 000 

5, 000, 000 
20, 000,  000 

4, 000,  000 

4, 000, 000 


34,343,000 
23,039.000 


15.000,000 
1,000.000 
2,000,000 


T'aineeships  (Sec.  830) jV 


Student 


50,  500. 000 


44, 000, 000 

15,000,000 

1 . 000, 000 

2,000,000 

'  2. 000, 000 
13. 000. 000 


Total.  Health  Resources. 
Transition  quarter.. 


70,398,000 


64.  500, 000 


44,000,000 

15,000,000 

3, 000. 000 

4.000,000 

'  2,  OCO,  000 
13,000,000 
8.000,000 


437,013.000 
(89, 662, OOU) 


13,100,000 


L'lWi,  000 
24,  000, 000 

4.  POO,  000 
20,  000,  000 

4,  000,  000 

3, 000,  m 

66,  500.  OOtJ 


44,000,000 
15.000,000 

2,000,000 
3, 000, OCO 

?.  000,000 
13.000.000 
6, 000, 000 


National  Inititute  o<  Education  (educational  satellite  activities) 

ASSISTANT  SECRETARY  FOR  HUMAN  DEVELOPMENT-HUMAN  DEVELOPMENT 
ft'^e  House  Conference  on  the  Handicapped  (S.  30C  White  House  Confefeoce  on  Handicapped  Indivlduab 
C  ants  to  the  deveioprTientiily  disabled  (DeiretopniwuVyOisaMeVAM^staVcVa'^^^^ 


18,000,000 
(4,000.000) 


77,000,000 
(6. 000. 000) 


4.292.000 


89,000,000 
(6,000.000) 

3.250,000  . 


85, 000, 000 
(6,000,000) 


25,000 


State  grants  (S.  131) ....^..^.^w. 

University  affiliated  facilities  (S.  123) .'-.'-."."^I."IIlI.'."I."^"!.'^;i;iI.'i; 4  25o' 


000 
000 


Total,  OHO 

TiansitiOii  penod. 


DEPARTMENTAL  MANACEMENT-CENERAL  DEPARTMEHTAL  MANAGEMENT 

Ofce  of  invertijations  and  securil/ 

Transition  period l.IIIII^IIll""'" 


Total.  DHEW.     

Transition  period. 


'  In.ludes  )7,500,000  lor  hypertension  programs. 
Incluues  J3,750,000  for  hypertension  programs. 
■ '"-''•'^ei  J5,00O,'jO0  appropriated  in  1975  and  n.;<,te  available  for  obljgatio.i  thiough  June  30 


35, 150, 000 


...(. 


2,  955,  Of-lft 

30,  875, 000 
4,250,000 

38, 080, 000 
(8.668.000) 


2, 955,  000 

32. 875,  000 
4.250.000 


1.370,000 

32,  875.  Om 
4.  250,  000 


1,  370, 000 

32,875,000 
4, 250,  OCO 


40, 080, 000 
'9, 168, 000) 


413,000 
'206, 000) 


548,008,000 


327,844.000         610,416,000 
(77,685.000)       (102,891,000) 


38, 495,  000 
(9,150,000) 


413,  000 
(206, 000) 

650, 131, 000 
(127,  718,  000) 


38, 495,  OCO 
(9,317,000) 


413,0(JO 
r 206, OCO) 

630,52TW30 

(105,185,00!) 


«*,3Ji'?SS,''"*'  "S,",*"  ''""^''  ""S'Je'e'l  "•  'ejular  Hcilth  and  Welfare  appropriations  hill.  Th* 
^2,000.000  IS  in  addiiioii  to  amount  pruvidi-d  in  lesul  <i  npjiropriation  bill. 


Mr.  BROOKE.  Mr.  Pre-^ident.  .since  the 
dL-ung'jished  chairman  of  our  subcom- 
ri:iitee  iMr.  Magnuson;  ha.s  provided  an 
ovei-view  of  the  conference  action  on  the 
Labor-HEVV  portion  of  the  -supplemental. 
I  will  mention  jitst  a  few  of  the  program.s 
(  overed  by  our  chapter  of  the  bill. 

I  am  particularly  plea.sed  that  Uie 
Hou.se  conferees  agreed  to  provide  $3.7 
million  in  .startup  f und.s  for  the  recently 
;iUthorizcd  hyi.)€rterLsion  program.  Hy- 
1  ertension  ls  a  serious  problem  which 
afflicts  million.s  of  people — and  many  of 
ts  victims  do  not  even  know  they  have 
it   It  Ls  e-sficntial  tliat  HEW  work  out  a 


formula  to  target  tlie^e  funds  on  areas 
with  high  incidences  of  hypertension. 

AJ.so  appj-oved  was  the  Senate  add-on 
v.hich  will  allow  migrant  health  centers 
to  continue  operation  at  the  fi.scal  year 
1975  level  rather  than  the  20-percent 
ciecrea.se  v.hich  had  been  recommended. 

The  sum  of  $24  million  will  be  avail- 
able in  fLscal  year  1976  for  initial  opera- 
tioii:i  of  community  mental  health  cen- 
ters— there  was  no  budget  request  for 
this  program— $3  million  ha.s  been  allo- 
cated to  implement  the  new  Rape  Pre- 
vention and  Control  Act— a  $1  million 
iiicrea.se  ovt-r  the  Houtc  patacd  level. 


The  Senate  provided  increases  of  SI-' 
million  for  nursing  programs.  Of  this 
amount,  tlie  House  accepted  $8  million 
to  be  distributed  among  nursing  loaas, 
advanced  nurse  training  .and  niu'se  prac- 
titioner programs. 

The  House  agreed  with  the  Senate  re- 
duction of  $1.5  million  for  the  White 
House  Conference  on  Handicapped  Indi- 
viduals. Tlie  amoimt  contained  in  the 
Senate  bill  will  be  sufficient  to  fund  this 
year's  activities  and  we  will  consider  the 
additional  funding  needs  in  the  next 
regular  HEW  Appropriations  bill. 

Since  the  House  and  Senate  levels  for 
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the  Depaxtnient  of  Labor  were  identical, 
there  were  no  programs  in  conference  for 
this  Department  and  tlie  total  of  $5.1  bil- 
lion remains  unchanged.  Five  billion 
dollars  was  requested  by  the  President 
lor  future  unemployment  benefits. 

I  feel  that  the  conferees  have  reported 
a  balanced  bill  for  HEW  as  well  a.s  the 
other  agencies  funded  tltrough  this 
chapter  of  the  supplemental  and  I  urge 
that  the  conference  agreement  be  ac- 
cepted by  the  full  Senate. 

Mr.  MANSFIELD.  Mr.  President,  at 
this  time  I  wotild  like  to  ask  a  question 
or  two  about  tlie  language  in  the  Senate 
committee's  report  on  tliis  bill  that  con- 
cerns the  appropriation  item  for  the 
National  Commission  on  Supplies  and 
Shortages.  At  page  83.  the  report  states 
as  follows: 

The  Comniisbiou  is  advised  that  $80,000  of 
the  funding  provided  shall  be  made  available 
for  use  by  the  Advisory  Coniinittee. 

As  the  able  chairman  knows,  the  Ad- 
visoiT  Committee  to  the  National  Com- 
mission is  considered  extraordinarily  im- 
portant in  terms  of  tlie  legislative  man- 
date which  has  been  as.signed  to  it.  The 
$80,000  figure,  I  assume,  refers  to  the 
fiscal  year  1976  ending  June  30,  1976  and 
does  not  Include  the  tran.sition  period 
ending  September  30,  1976.  Is  that  a  fair 
statement? 

Mr.  McCLELLAN.  It  is  my  under- 
standing tliat  tlie  Appropriations  Com- 
mittee was  referring  only  to  the  fiscal 
year  ending  June  30,  1976.  in  that  par- 
ticular .statement. 

Mr.  MANSFIELD.  As  I  recall,  approx- 
imately $40,000  in  addition  to  the  $80,000 
was  contemplated  out  of  the  total  funds 
made  available  to  the  Commission  for 
use  by  the  Advi.soi-y  Committee  during 
tlie  transition  perio<I. 

Mr.  McCLELLAN.  I  would  think  that 
during  the  transition  period  at  least 
$40,000  would  be  needed  by  the  Advisory 
Committee  to  perform  the  task  it  was 
assigned  under  Public  Law^  93-426.  If 
there  is  any  doubt  about  thi.s  in  the  mind 
of  the  Commission,  I  would  tliink  that 
prior  to  the  commencement  of  tlie  transi- 
tion fiscal  year  the  matter  could  be  re- 
solved by  the  committee  through  an 
appropriate  vehicle  that  will  come  before 
the  Senate  in  the  first  half  of  the  next 
calendar  year.  I  suggest  this  matter  be 
given  further  attention  at  that  time. 

Mr.  MANSFIELD.  I  thank  tlie  dis- 
tmguished  chaii-man.  I  think  the  Record 
is  clear. 

Mr.  HOLLINGS.  Mr.  President,  when 
tins  bill  passed  the  Senate,  I  voted  for  it 
^so  that  I  could  support  my  legislative 
•section  in  the  conference  markup.  Now 
that  the  conferees  have  agreed,  I  am  in 
a  position  to  exjiress  my  feeling  about  the 
.seasonal  financing  for  the  city  of  New 
York.  I  will  vote  "No"  to  the  adoption  of 
the  conference  report.  The  New  York 
problem  has  been  a  moving  target  and 
it  i.s  extremely  difficult  to  document  the 
understanding  of  the  members  in  appro- 
priating $2.3  billion  in  this  measure.  For 
!Tiy  part,  I  look  at  the  causes  and  I  ex- 
amine the  proposed  solution  of  $2.3  bil- 
lion. Rather  than  outline  in  an  argu- 
mentative way,  I  shall  ask  unanimous 
consent  to  have  printed  in  the  Record 
at  this  point  an  article   in  New  York 
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magazine  by  Ken  .^uletta  and  one  from 
the  Reader's  Digest. 

There  being  no  objection,  tlie  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 
Who's  To  Buime  for  the  Fix  Wl're  I.v 

(By  Ken  Auletta) 

Oil  October  7,  196.5,  WUllam  F.  Buckley, 
then  a  candidate  for  mayor,  warned,  '  New 
York  City  Is  In  dire  financial  condition,  as  a 
result  of  mismanagement,  extravagance,  and 
political  cowardice.  .  .  .  New  York  City  mu.st 
discontinue  its  present  borrowing  policies, 
and  learn  to  live  within  Its  Income,  before  It 
goes  bankrupt.'"  Judging  by  the  reaction,  one 
would  have  thought  Buckley  had  propcscd 
to  drop  the  atom  bomb  on  Israel. 

It  took  a  decade  for  Buckley  to  appeal 
■responsible."  He  was  bucking  the  sixties, 
the  Age  of  Good  Intentions,  when  candidates 
solemnly  promised  to  outspend  their  rivals. 
New  ideas.  New  programs.  That's  what  we 
wanted.  An  vinwitting  spokesman  for  the 
age  was  Mayor  Robert  F.  'Wagner,  who,  in 
his  last  budget  message,  in  19G5.  declared: 
"I  do  not  propose  to  permit  our  fiscal  prob- 
lems to  set  the  limits  of  our  commitments 
to  meet  the  essential  needs  of  the  people 
of  the  city." 

Consistent  with  that  curious  fiscal  philos- 
ophy. New  York  City  persisted  in  an  ambi- 
tious— and  compassionate — effort  to  care  for 
those  less  fortunate  by  taxing  those  who 
could  aiTord  it.  Today,  14  per  cent  of  our 
citizens  are  on  welfare.  'We  support  nineteen 
municipal  hospitals,  free  tuition  at  the  City 
tJnlversity,  open  enrollment,  day-care  centers, 
foster  homes — and  we  have  an  assortment 
of  more  than  25  different  taxes.  We  have 
conducted  a  noble  experiment  in  local  social- 
ism and  income  redistribution,  one  clear  re- 
.'-tilt  of  which  has  been  to  redistribute  much 
of  our  tax  base  and  many  Jobs  out  of  the 
city. 

The  city's  now  overwhelming  credit  crisis 
is  primarily  a  Bymptom,  not  a  cause,  ol  a 
deeper  economic  malaise,  whose  roots  reach 
back  three  decades  and  encompass  a  series 
of  city,  state,  and  even  federal  decisions.  This 
id  a  piece  about  those  decisions,  a  chronicle 
of  the  people  and  events  that  cumulatively 
pulled  us  Into  our  predicament. 

To  pinpoint  the  most  important  of  these 
decisions,  I  Interviewed  more  than  40  public 
officials,  labor  leaders,  businessmen,  bankers, 
and  students  of  city  government.  My  ques- 
tion vras  always  the  same:  What  were  the 
key  events  and  decisions  that  led  to  the  city's 
present  fiscal  crisis?  After  sorting  through 
these  responses,  and  assisted  by  a  research 
a.^soclate,  Robert  Sullivan,  I  waded  through 
old  budget.  Board  of  Estimate  minut-es.  press 
releases,  newspaper  clips,  st*te  laws,  books 
iind  pamphlets.  Tlien,  when  I  had  narrowed 
the  choices,  I  did  more  Interviewing. 

In  time,  twenty  critical  decisions  seemed 
to  me  to  be  the  key  events  that  let  New  York 
into  financial  ruin.  The  criterion  for  selec- 
tion was  not  merely  a  "bad"  or  a  "good" 
decL^^ion  as  such,  but  also  those  that  opened 
the  door  for  later  abuse. 

niere  are  those  who  stress  that  New  York 
I.s  prhnarlly  the  victim  of  social  force.s  be- 
yond its  control.  They  will  be  disappointed 
in  what  they  find  here.  Sure,  there  are  gen- 
eral villains  in  plenty:  tlie  migration  since 
World  War  II  which  brought  2  miUion  blacks 
and  Hlspanics  (largely  poor)  to  the  city  and 
the  departure  of  2  million  primarily  white 
residents  (largely  middle  Income);  the  loss  of 
one  out  of  ten  jobs  In  the  la.st  five  years;  Ui- 
llatlon;  taxes;  racial  polarl/alion;  autl  urban 
bias;  even  the  invention  of  the  automobile. 
Not  lo  mention  such  nondcci^lons  as  iiisurtl- 
cieut  federal  and  state  aid  and  the  failure  to 
engar.e  In  elfectlve  economic  planning. 

But  to  blame  everybody  Is  to  blamv  no- 
body. There  are  particular  villaliis  In  this 
story.  If  tliere  U  a  single  common  thread 
wea\liig    through    these    mnny    decMouc,    It 


would  be  what  Is  called  "polities."  And  since 
"liberal"  politicians  have  dominated  city 
government  these  many  years,  it  Is  they  who 
are  more  guUty  than  others  Tlie  roll-overs, 
false  revenue  estimates,  and  plain  lies  that 
liave  robbed  taxpayers  of  literally  billions 
through  exces-sive  borrowing  to  cover  up  ex- 
cessive fraud  .  .  .  people  have  gone  to  Jail 
for  less. 

If  the  principal  actors  who  have  guided 
our  city's  destiny  these  last  several  decades — 
Wagner.  Rockefeller,  Beame.  Lindsay — seem 
the  chief  villains  in  this  piece,  it  must  bt 
remembered  that  they  could  not  have  ac- 
complished all  they  did  without  a  support- 
ing cast  of  state  legislators,  borough  presi- 
dents. City  Council  members,  and  city  comp- 
trollers. 

Add  to  this  list  pronUscuous  b.'inkers,  \ora- 
clous  labor  leaders  and  their  members  and — 
by  no  means  least — the  press,  because  it  was 
too  preoccupied  with  gossip,  too  lazy,  or 
assumed  Its  readers  were  too  dumb  or  too 
bored  to  bother  with  detaU.  Finally,  there '.■■- 
the  press's  audience,  the  public,  which  all 
too  often  lived  down  to  the  press's  low  ex- 
pectations. 

So,  this  Is  a  story  not  only  about  what 
our  "leaders"  did — and  how — but  about 
what  we  did  to  ourselves. 

TWENTY    CKmCAL    DECISIONS   THAT   PROKE    NFVk 
YORK    CITY 

;    JH71C  :?,  194 i:   The  G.I.  Bill  of  Rights:  i^ 
enacted. 

One  cannot  write  about  the  city's  fis<:.: 
crisis  without  tracing  the  exodus  of  2  mil- 
lion middle-Income  people  since  World  War 
II  to  the  suburbs.  The  decision  of  the  federal 
government  in  1944  to  provide  4  per  cent 
home  loans  to  World  War  n  veterans,  with 
no  down  payment  required,  opened  the 
floodgates.  The  American  dream  of  ownlntr 
a  home  and  property  converged  with  fed- 
eral moneys  to  subsidize  that  dj^am.  There 
were  few  comparable  incentives  to  ke«p  peo- 
ple in  town.  Implicitly,  the  government  wan 
saying:  'We  Invite  you  to  the  suburbe.  Mil- 
lions took  advantage  of  that  offer.  To  get 
them  to  their  new  homes,  various  govern- 
ments and  agencies  would  eubsequently. 
quite  literally,  pave  the  way. 
2  ^farch  ?6. 1953:  Covemor  Thomas  E.  Deu'c;, 

^igns  a  T3ill  alloKing  New  York  to  impose  a 

payroll  tax. 

Governor  Dewey,  in  a  then  comiaou  Re- 
pubUcan  effort  to  win  suburban  and  upstate 
support  by  running  against  and  embarrass- 
hig  Democratic  New  York  City,  had  the  leg- 
islature pass  a  bill  granting  the  city  authority 
to  Impose  a  payroll  tax  of  one-half  of  1  per 
cent  on  all  wage  earners — including  com- 
muters. The  cost  of  this  was  to  be  shared 
by  the  employer  and  the  employee.  There 
was  a  state  string  attached,  however.  The  tax 
could  be  Imposed  only  U  the  city  agreed  to 
set  up  a  Transit  Authority  and  commit  it- 
.self  to  Jnake  its  mass  transportation  system 
self-sustaining.  Which  was  politically  impos- 
sible. The  cHy  got  the  Transit  Autliorlty 
What  It  didn't  get  was  a  payroll  tax.  On  ilie 
recommendation  of  Mayor  W.igner.  the 
Board  of  Estimate  rejected  It.  Through  the 
mld-.sixtics  the  city  retained  this  authority 
to  Impose  a  payroll  tax.  It  was  unused,  and 
finally  withdrawn  by  the  state.  For  years  the 
city  has  fought,  vainly,  to  get  permission  of 
the  State  Legislature  to  tax  commuters.  A 
payroll  tax  would  have  provided  a  mean:9  to 
do  so.  If  the  city  now  had  the  payroll  tax 
John  Lindsay  had  asked  for  In  1970 — hi.'^ 
proposal  would  also  have  abolished  the  city 
Income  tax — an  estimated  additional  t400 
nillllon  would  have  been  received  from  loni- 
inuters  alone  this  year. 

3.  January  16.  195S:  The  Port  Authority  aui' 
the  Triborongh  Bridge  and  Tunnel  Au- 
thority agree  on  a  master  p!an — for  cars 
Many   factors   were   to   contribute   to   th<» 

rrosion  of  the  cltv's  economic  base -rcix'n' 
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oi  the  Lyons  law.  for  example,  which  had 
required  city  employeeo  to  live  in  the  cU--. 
and  constantly  rising  taxes  which  encotiraged 
'Ju.-lHess  to  leave  town.  But  it  was  the  high- 
way con.'structjon  binge  after  World  War  II 
tinit  made  it  easy  to  do  so. 

Tlie  Port  Authority  and  ihe  TBTA  agreed 
I'll  a  plan  to  build  a  second  level  of  the 
Ge..rt;e  Washington  BridRe.  the  Throw's  Neck 

Bridge,  and  the  Verrazano-Narrows.  Brid={e 

'^ach  to  carry  cars  only — and  for  ribbons  c.f 
access  roads  and  highways  to  go  with  them. 
It  was  a  .?1.2  bUlioii  package,  and  it-  architect 
WAS  Robert  Moses.  As  Robert  Caro  wrote  in 
T-';.-  Pouer  Broker,  his  biogrciphy  of  Mo.ses. 
n-.e  pact  -sealed,  perhaps  lor  centuries,  the 
atture  of  New  York  and  Its  suburbs."  It 
'he  proposed  money  had  been  applied  to  niao^s 
'ran.^it — an  abhorrent  thought  to  Mr«e.s  or 
'  .e  Port  Authority's  Austin  Tobin — the  citv 
'  jiild  have  completely  remodeled  :ts  subwcv 
s.-tem. 

Little  more  than  a  year  later,  on  June  2fl. 
ia56.  the  Federal  Highway  Trust  Fund  waa 
tistablished,  creating  a  mechanism— a  guM- 
line  tax— to  fimnel  new  billions  each  year 
i:;to  highway  construction.  Between  1956  and 
1965  alone,  these  funds  paid  for  the  oon- 
strtiction  of  439  miles  of  new  highway  in  th© 
metropolitan  area.  In  the  same  period,  not  a 
mile  of  new  rapid-transii  tn,ck  w,l-;  com- 
P>t*-d. 

'   .Vurc^i  31.  2958:  Mayor  Robert  F.  Wugr.r 

I'isucs  Exectuive  Order  Niunbcr  4H 
What  came  to  be  called  the  'Xlitle  Wa-'- 
;:er  Act"  was  in  fact  the  Big  Wagner  Act 
I  or  municipal  unioiui.  The  mayor  s  executive 
<rder  granted  to  100,000  city  employees  the 
nL,'ht  to  Join  the  union  of  their  choice  and 
the  right  to  bargain  collectively.  It  was  not 
an  easy  decision.  Wagner's  advisers  were  di- 
vlded  between  ihoie  who  opposed  the  order 
claiming  it  would  lead  to  increased  unloii 
pre,5sure,  and  those  who  favored  it,  arguing 
it  would  impo.se  orderly  machinerv  for  the 
resolution  of  disputes,  bring  stabilltv  to  city 
>i,^er.cles,  and  promote  efficiency. 

A  labor  advi-ser  to  Wagner,  one  who  ir^ed 
the  signing  of  the  executive  order,  now 
thinks  it  was  a  "mistake,"  He  now  believes 
It  was  WTong  to  assume  that  a  municipal 
union  can  be  dealt  with  like  a  trade  union, 
because  'the  city  is  not  an  employer  in  the 
traditional  sense.  ProHts  do  not  exist.  Work- 
ers are  not  extracting  a  share  of  profits  but 
ra'her  a  share  of  taxes."  He  now  views  mu- 
nicipal collective  bargaining  as  part  of  the 
political  rather  than  the  adversary  proce-.s 
Therefore,  he  says,  municipal  unions  "are 
really    a    pressure    group,    a    soecial-intertn 

LT0:ip." 

A  pretty  powerful  one.  too.  Tliev  are  heavy 
'•ntributoi-s  of  money,  printing,' and  man- 
power to  campaigns.  As  Victor  Gotbaum 
.".ead  of  DLstrlct  Council  ,37  of  State,  Countr' 
and  Municipal  Employees'  union,  recen'lv  re- 
marked: 'We  have  the  abUlty.  in  a  .sense  to 
••>ct  otir  own  bos.s." 

The  signing  of  the  executive  order  u-a 
inexorably  to  the  dilution  of  the  pf,wer  of 
city  executives  to  manage  their  departments 
-ince  It  placed  such  matters  as  "workload 
and  manning"  on  the  collect ive-bar-'Hlrilnc 
table.  " 

City  union  contracts  now  speoir  '••.vo-ii:.T 
-.^ther  than  one-man,  patrol  car?  in  low- 
'  .'Ime  areas;  four  rather  than  five  men  U,  , 
.'J  re  truck;  a  set  number  of  davs  off  for  blood 
a'..natlons;     35-hour,    rather    than    4/j-hou- 

veeks  for  most  city  employees;  eighteen  davs 

.♦f  a  year  for  "chart"  time  for  cops;  liitee'i 
■lun.ites  a  day  of  paid  wash-up  time  for 
-i.nitatlonmen;    more   than    three   mon'h-*   a 

ear  of  paid  vacation  for  teachers.  p:i,^  paid 
-aijoa'icals. 
h-ederal  employees,  who  do  not  ha'e  tiie 

>i.':e  collective-bargaining  rii^hUs,  have  re- 
■  -:  --^  salary  lncrea.->es  averaging  o.j  per  cei 
i'.    '.iie  laat  ten  years.   In  the  same  pcrl.^ 

■       ^^ilaiies  fc;rev.   by  10.4  per  ten'. 
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One  does  not  ha\e  to  make  labor  a  scape- 
goat or  exciuse  a  weak  managemenl  to  note, 
as  Newsweek  did  recently,  that  even  after 
adjusting  for  disparities  in  county,  state,  and 
federal  aid,  It  still  costs  New'  York  City 
$1,446  per  capita  to  deliver  the  same  servic^ 
chat  cost  Atlanta  only  $650  Chicago  *715 
and  Philadelphia  $731." 

Following  Wagners  executive  order  in  ln58. 
the  New  York  Times  editorialized:  ".  .  .  city 
employees  .  .  .  wUl  now  be  permitted  to  bar- 
<{ain  harder  for  a  pay  rise  that  isn't  there  " 
intimately  the  Times  was  righi.  but  it  took 
0  calamitously  long  tune  to  make  it  so. 
.1.  March  26,  1960:  Governor  Roikefaller  .signs 
a  bill  increasing  by  5  percent   the  states 
contribution  to  state  employees'  pensions 
On   the  face  of  it,  this   appears  to  be  a 
minor  decision  with  small  immediate  dollar 
con.^^equences.  But.  In  fact,  this  decision  sig- 
naled  the   beginning  of  a   process   of   leap- 
frot:ging,  of  open  competition  between  the 
city  and  state  to  outdo  each  other  in  reward- 
ing their  .servants.  The  bill  for  the  lirst  time 
made  pensions  a  part  of  collective-bargatn- 
ing    settlements    and    invited    competition 
among  public  unions.  Former  Mayor  Warner 
recalls  a  Loyalty  Day  Parade  m   the  e"arlv 
sixties.  He  and  Rockefeller  "were  heading  up 
the   parade.    The   police   and    iiremen    were 
shouting.  'Aita  boy,  Rockv!"  So  I  turned  to 
NeLson  and  I  said.  'You  son  of  a  pun   ti^kln" 
all  the  credit.'  He  laughed." 

The  financial  consecjuences  of  the  54  pen- 
sion bills  passed  between  1960  and  1970  are 
staggering,  in  1961,  according  to  the  Stale 
Scott  Commission,  the  city  paid  *260  8  mil- 
lion to  provide  Its  employees  with  retirement 
and  social  security  benefits.  Bv  1972  that 
had  Jumped  to  $753.9  million,  a  growth  of 
175  per  cent.  The  rapid  Increase  in  city  em- 
ployment accounted  for  only  30  per  cent  of 
this  Increase. 

This  year,  the  city  budect  for  retirement 
benefits  is  $1.3  billion.  But  not  even  that 
sum  gives  the  whole  story.  The  buslness- 
orlented  Committee  for  Economic  Develop- 
ment has  calculated  that  when  all  the  city's 
coets— Including  hidden  ones— are  figured 
in,  pensions  will  cost  about  25  per  cent  of 
payroll.  And  the  pajToll  itself  now  con- 
sumes 60  per  cent  of  the  city's  budget, 
0.  April  IS,  1960:  Governor  Rockefeller  signn 
o  bill  creating  the  State  Housing  Finanre 
Agency 

Until  the  creation  of  this  agency,  public 
authorities  were  expected  to  be  self-sustain- 
ing.  The  things  they  built  were  supposed  to 
pay  their  own  way.  However,  upon  the  rec- 
ommendation of  a  housing  task  force  con- 
slsthig  of  such  luminaries  as  I.  D.  Bobbins 
James  Scheuer.  and  Harrv  Van  Arsdale' 
Rockefeller  persuaded  the  State  Lefjislature 
to  depart  from  this  policy. 

T!ie  new  agency  would  build  nothing  it- 
self; it  would  provide  money  for  others  to 
build  with.  There  would  be' no  direct  user 
revenues.  The  purposes  for  which  the  money 
could  be  used  were  broadly  defined.  As  a  way 
of  getting  around  the  state  constitutional 
rettuiromcnt  to  hold  a  public  referendum  In 
order  to  sell  bonds  backed  bv  the  full  faitii 
and  credit"  of  the  state,  the  HFA  would  now 
rely  on  what  was  called  "the  moral  obliga- 
tion "  of  the  state,  for  which  voter  approval 
wasn  t  n<*ce.s->ary. 

The  "moral  obligation' '  concept  wns 
•hou-ht  up  by  John  Mitchell,  the  bond  luw- 
.ver  wlio  went  on  to  other  things. 

Tlie  governor,  in  lining  up  support,  tried 
to  have  it  both  ways.  On  the  one  hand  he 
told  M-.e  public  it  would  cost  the  "taxpayers  " 
no  money.  On  the  other,  he  told  inve'stors 
that  the  state  taxpayers  would  back  the 
bonds.  Years  later  we  would  till  pay.  "The 
rtectsion  on  moral-obligation  bonds,"  sa5-s 
Donna  ShaUla,  a  profe.s.sor  of  government  at 
Columbia  University  and  a  director  of  the 
M'i»iclpal     Assistance     Corporation,      "rein- 


forced and  ltd  to  the  era  of  avoiding  con 
stitulional  requirements.  It  was  dlfflcuu  for 
the  state  to  say  to  the  city,  'Look,  vou're 
avoiding  statutory  or  constitutional  require 
ments  in  prepari^i,;  your  budf^ef  when  the 
state  Ignored  the  constitution  bv  not  "oint.' 
to  the  voter.s  on  bond  issues."  " 

By  tlie  winter  of  1975,  the  moral-oblig-i 
tion  debt  of  state  puljlic  authorities  had 
soared  to  b7.4  billion.  Public  authorities  had 
proliierated  acro.^-  the  state,  now  totuliii" 
■230.  .•■£1(1  in  February.  1975.  one  of  the  chif 
dren  of  the  HFA— the  Urban  Developmem 
Corp(jnifi()n-<IefauIted  on  its  moral  obli- 
gnticns.  setting  olf  the  chain  reaction  which 
now  threatens  the  entire  local  nnti  state  gov- 
ernnienl  bond  market. 

7.  No7ci,ibrr  7.  1961:  Voicrx  cpprore  new 

fily  charter 
11:  is  wa.s  an  e-.-entful  day  in  New  York 
It  was  a  <la.'.  'he  voters  re-elected  Bob  Wag- 
ner- rannin'.  ii-uiiisi  his  own  eight-year  rec- 
ord -us  mayor.  Less  noticed  was  a  propcsal 
sunpt.-"ted  by  such  pood-government  groups 
a.s  the  City  Club  and  the  League  of  Women 
\olers  to  amend  the  city  charter.  It  carried 
by  b"lter  than  two  to  one.  Among  the  charter 
changes  were  two  that  would  strengthen 
rlie  OP!.%!  of  maytjr.  One  empowered  the 
m.iyjr  to  estimate  general  fund  revenues 
a  pover  formerly  shared  with  the  comp- 
troller, the  Board  of  Estimate,  and  the  City 
Council;  the  second  granted  the  mavor  the 
power  to  estimate  the  maximum  debt  the 
city  mi-'ht  incur  for  capital  projects,  a  power 
.ilso  formerly  shared. 

If  was  the  belief  at  the  time— much  a> 
it  -An."!  in  Washington— that  we  needed  a 
strong  chief  executive  with  the  power  to 
make  dpcislons.  The  charter  change.s 
strei-mhened  the  mayor's  powers,  but  they 
also  opened  these  powers  to  abtise.  An  audit 
'hoik  on  the  in  lyor  had  been  removed. 

T'.ie  new  charter  look  eflect  on  January  1 
1963.  Fiscal  slelght-of-hand  began  almost 
iiLstantly.  On  April  2,  1963,  Wagner  proposed 
to  balance  his  $3-billion  budget,  in  part,  by 
waiving  payment  of  .•'iis  million  to  the  city's 
Stnbilizatlon  Re.^erve  Fund  for  one  year.  The 
City  Council  rubber-stamped  this  request, 
as  did  the  State  Legislature. 

Conipi roller  Beamo,  unhuppv  with  this  ap- 
proach.  called  on  Wagner  to  use  magic  in- 
stead and  balance  the  budget  by  increasing 
genera!  fund  estimates  by  $13.75  million  and 
by  changing  the  payment  dates  on  state 
aid,  thereby  shifting  the  following  year'.^ 
state  aid  pavmenis  into  the  upcoming  "fiscal 
year. 

Then.  :in  May  6.  Wagner  solemnly  warned: 
"A  way  mu.st  be  found  to  replace  a  *40-mil- 
lion  lo.ss  from  the  oui-of-cily  sales  tax." 
Biu  on  M'ly  14.  he  .-.uddealy  .sa*'  a  "brighter 
economic  outlook"  and  said  that  the  cltv 
could  count  on  :in  additional  *26.3  million 
ill  revenues. 

"The  significance  of  the  charter  change,' 
argues  a  budget  expert,  "was  that  when  you 
had  a  mayor  operating  v.ith  a  Budget  Bu- 
reau which  w;is  creatixe,  the  sky  was  the 
Iiinii .  ' 

.V.  Aftri/  .;.  1064:  The  Neir  YurU  Si.i/f  Jural 
finance  law  is  amended 
'Ihe  Stale  Legislature  and  the  gove:iior. 
each  of  whom  is  required  to  pass  on  every 
city  budget,  have  often  pa.ssed  on.  winked 
at.  or  initialed  giinniicks  which  allowed  city 
officials  t^j  use  the  capital  budget — intended 
to  pay  for  projects  with  a  long  economic 
life -for  current  expenses.  Instead  of  requir- 
ing politically  painful  budget  cuts.  Section 
II.  Paragraph  62  permitted  olficials  to  u.se 
the  capital  budget  to  Ijorrow  moiiev  ior  cur- 
rent expen.ses. 

Inia.-;in.ition  bloomed.  In  his  1964-65  capi- 
tal budget.  Mayor  Wagner  buried  $26  mil- 
lion in  expense  items.  Governor  Rockefeller 
approved  an  admlni.stratlon  bill  (Chapter 
634    uf    Ihe    Laws    of    1967)     which    allo'.ved 
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"the  costs  of  codification  of  laws  and  the 
fees  paid  to  experts  [lawyers],  consultants, 
advertising  and  costs  of  printing  aiid  dls- 
s:;mlnatlng"  to  be  regarded  as  a  capital  ex- 
pcn'^e  by  granting  these  expenses  a  "three 
year  period  of  possible  usefulness."  This  from 
"our  present  vice-president,  who  Is  now  cam- 
p.tigi-iing  against  "permissive  liberals." 

The  expanding  use  of  this  device  and  its 
li>ng-raitgo  cost  and  effect  on  "investor  con- 
lidencc"  should  not  be  underestimated.  Be- 
tween 1965  and  1975,  according  to  the  Citl- 
;-cn3  Budget  Commission,  a  total  of  $2.4  bil- 
lion in  expcn.se  items  was  smuggled  into 
t'.-'e  cipltal  budget  at  an  added  Interest  cost 
of  f250  million.  It  has  become  a  major  factor 
in  the  city's  massive  debt  service,  which  in 
thiT  year  is  projected  to  require  $1,886  bil- 
lion. co:''.£umlng  14  cents  out  of  every  ex- 
pe:^se  budget  dollar,  or  more  than  the  city 
ppinds  for  police,  fire,  the  City  University, 
sanitation,  and  the  environment  combined. 

9.  May   13,    1965:   Mayor    Wagner   closes    a 
budget  gap  by  short-term  borrowing 

Mayor  Wagner  had  planned  to  present  his 
last  expense  budget  to  the  full  Board  of  Esti- 
mate before  live  television  cameras.  But  word 
h-id  leaked  out  that  the  mayor  planned  to 
close  a  $255.8-mllllon  budget  gap  by  Issuing 
shcrt-term  notes  and  by  asking  two  sepa- 
rately elected  state  legislatures  and  the  vot- 
ers to  approve  a  constitutional  amendment 
permitting  the  city  to  Increase  real  estate 
t;\.ves  20  per  cent.  Editorialists  screeched. 
City  Comptroller  Beame,  a  close  Wagner  ally, 
blasted  the  plan. 

The  live  TV  plans  were  scratched.  Instead. 
Deputy  Mayor  Edward  F.  Cavanagh  Jr.  read 
a  ?!x-mlnute  message  to  two  Board  of  Estl- 
ninte  members  on  the  same  day  John  Lindsay 
announced  his  candidacy  for  mayor.  Among 
the  highlights  of  the  Wagner  budget  message 
was  his  plan  to  "borrow  now,  repay  later."  as 
he  phrased  it.  Expressing  the  optimism  and 
rhetoric  of  the  day.  he  said,  "I  Intend  that 
we  jhall  press  ahead  with  the  war  on  crime, 
the  war  on  poverty,  the  war  on  narcotics 
addiction,  the  war  on  slums,  the  war  on  dls- 
ea-^c.  and  the  war  on  civic  ugliness." 

S'.ich  "wars"  cost  money,  and  Wagner  pre- 
sented a  trlcked-up,  record-high  $3.87-blllion 
budget  to  pay  for  them.  It  was  deficit  plan- 
ning and  the  Implications  for  the  future 
were  profound.  In  July.  Moody's  lowered  New- 
York  City's  credit  rating,  thereby  costing 
taxpayers  millions  of  dollars  In  additional  In- 
terest charges.  According  to  one  official  on 
the  privately  funded  Citizens  Budget  Com- 
ffilfslon,  an  organization  whose  timely  and 
pertinent  warnings  went  largely  unheeded 
ever  the  years,  "Wagner  showed  It  could  be 
done.  His  action  showed  that  otir  laws — 
with  the  help  of  the  legi.slattire.  our  consti- 
tution, and  our  statutory  framework — are 
sufficiently  elastic  to  encompass  a  deva.stat- 
Ing  amount  of  mismanagement."  Governor 
Pockefeller  helped  round  up  sufficient  Re- 
pv.blican  votes  in  the  legislature  to  pass  this 
scheme. 

On  June  30,  l9G.'j,  the  city's  short-term 
debt  was  $526  million.  By  February.  1975,  it 
had  grown  to  an  Insupportable  $5.7  billion. 

On  December  21,  1965.  Mayor-elect  John 
Lindsay,  sounding  remarkably  similar  to  the 
m.'-.n  wlio  would  follow  him  Into  oltice  eight 
years  later,  expressed  alarm:  "I  face  a  budget 
gnp  or  almost  a  billion  dollars  for  the  first 
fi'tecn  months  of  my  administration."  Wag- 
ner denied  there  was  a  deficit,  as  Lindsay 
would  eight  years  later. 

10.  January  12,  1966:  Mayor  Lindsay  settles  u 

citywide  transit  strike 
MiiVor-elect  John  Lindsay  Journeyed  to  tlie 
Americana  Hotel  on  December  27,  1965.  to 
meet  with  representatives  of  the  Transport 
Workers  union  and  the  Transit  Authority. 
He  asked  both  sides  to  arrive  at  a  "fair  set- 
;;ement"  to  avoid  a  transit  strike  and  then, 
with  unaccustomed  humility,  declared:  "I 
iiin  nnt  an  expert  on  labor  matters." 


Over  the  next  fifteen  days  he  would  prove 
this.  On  January  1,  1966.  34.800  transit  work- 
ers went  on  strike,  immobilizing  most  of  the 
city.  It  was  the  first  strike  in  TWU  history, 
and  the  first  major  citywide  strike  in  the 
city's  history.  Until  this  point,  unions  would 
threaten  and  bluster  but  then  sit  down  In 
some  smoke-filled  room  and  work  out  a  set- 
tlement. This  time — after  Lindsay  denounced 
what  he  called  the  "power  brokers."  after  the 
New  York  Times,  near  hysteria,  had  blasted 
a  Judge  for  merely  throwing  vinlou  leaders 
in  Jail,  after  union  president  Michael  Quill 
had  called  his  mayor  a  "pip-squeak"  and  the 
Times  a  "meddler" — the  strike  was  settled 
with  a  package  of  improvements  worth  $52 
million,  or  twice  what  one  of  the  three  medi- 
ators s.iid  could  have  been  the  price. 

Price  aside,  there  w.as  another  importatit 
consequence.  As  former  Mayor  Wagner  now 
recalls,  "They  went  on  strike — a  violation  of 
the  law — and  yet  as  part  of  the  settlement 
they  were  forgiven,  with  no  penalties  to  any 
extent." 

The  1966  transit  strike  was  John  Lindsay's 
Bay  of  Pigs.  It  set  the  pattern  for  his  future 
shaky  dealing  with  municipal  labor.  Some 
feel  he  was  the  victim  of  poor  advice.  One 
participant  recalls,  "There  were  four  puys 
principally  responsible:  Abe  Raskin  and  John 
Oakes  of  the  New  York  Times  were  on  the 
phone  every  day  telling  Lindsay  what  to  do. 
Then  there  was  ( pollster]  Lou  Harris  and 
I  Liberal  party  chief]  Alex  Rose.  They  were 
the  architects  of  that  settlement.  They  were 
all  smart  guys  who  understood  public  rela- 
tions, but  not  labor  relations." 

Today,  one  of  those  four  advisers  reflected 
that  Lindsay's  mistake  was  that  he  "surren- 
dered" to  the  unions'  demands.  His  view 
was  that  Lindsay  should  have  drawn  the 
lino  and  summoned  the  troops  to  battle. 
That  may  be  correct,  but  it  presupposes  that 
the  public,  like  a  mighty  army,  would  march 
In  step  behind  their  leader.  Yet  by  the  thir- 
teenth day  of  the  strike  the  public — tired. 
Inconvenienced,  their  work  and  life  patterns 
disrupted — was  the  party  most  ready  t<i 
"surrender." 

11.  April  30,  1966:  The  Stale  Medicaid 
law  is  enacted. 

Running  for  re-election  in  1966.  and  play- 
ing the  role  of  a  "liberal."  Nelson  Rocke- 
feller signed  Medicaid  into  law,  hailing  It  as 
"the  most  significant  social  legislation  In 
three  decades." 

The  significance  should  not  be  luiderestl- 
mated.  Almost  everyone  was  for  Medicaid  In 
1966 — Robert  Kennedy,  both  houses  of  the 
State  Legislature,  labor.  Republicans,  and 
Democrats.  It  was  the  compassionate  thing 
to  do — and  a  classic  case  of  good  Intentions 
and  goals  being  subverted  by  poor  thinking 
and  slovenly  legislation.  The  New  York  State 
Medicaid  law  promised  free  medical  care  to 
the  poor,  to  senior  citizens,  and  part  of  the 
middle  cla.ss  as  well.  The  state  was  gontg  to 
spend  money — Rockefeller  said  "$90  mil- 
lion"— to  subsidize  medical  care.  But  the 
slate  neglected  to  provide  money  or  a  plan 
to  expand  medical  facilities  and  provide  the 
beds,  doctors.  nurEes.  and  technicians  that 
would  be  necessary.  Costs  exploded  as  too 
many  people  chased  too  lew  doctors  and  fa- 
cilities— making  medical  care  prohibitively 
expensive  for  many  New  Yorkers.  Not  to 
mention  what  it  would  later  do  to  our  senior 
Citizens  In  nursing  homes  and  fur  venal  pri- 
vate nursing-home  operators. 

The  city's  share  of  Medicaid  costs  i.--  nuw 
greater  than  Its  share  of  welfare. 
12.    January    -t.    1967:    The    cityx    Office    oi 

Collectii-e   Bargaining   names   an   impaose 

panel  to  settle  a  pcy-parity  dispute. 

In  1967,  faced  with  a  tough  quarrel  involv- 
ing old  and  sensitive  reIatlonshlp.s — "pari- 
ties"— within  police  ranks,  and  between  po- 
lice and  fire  pay  scales,  the  city's  Office  of 
Collective  Bargaining  named  an  Impasse 
l.uii.'l  to  sii.'t   out  the  l^.-^les.  Tiie-e  f>illowed 


the  clty'fi  breaking  of  a  written  agreement 
with  the  police,  a  lawsuit,  appeals,  rehear- 
ings,  and  a  six -day  police  strike  In  1971.  Ulti- 
mately, the  city  lost  a  suit  brought  by  the 
Patrolmen's  Benevolent  Association,  and  the 
financial  consequences  were  great.  "By  the 
time  other  groups,  like  firemen  and  sanita- 
tlonmen.  came  forward  with  their  related 
demands,"  writes  professor  Raymond  H<irtou 
In  his  book  Municipal  Labor  Relations  in 
New  York  City,  "the  cost  to  the  city  was 
considerable— estimated  from  $150  million 
to  $215  million." 

But  the  city  paid  another  price  for  Its  pari- 
ty debacle.  The  city  had  previously  suffered 
strikes  by  its  transit  workers.  Its  teachers, 
sanltationmen.  welfare  workers.  But  uuiii 
January.  1971.  it  had  been  almost  unthink- 
able that  those  responsible  for  public  safety 
would  strike.  With  that  strike  went  another 
piece  of  the  social  fabric,  eiicouraglng  citi- 
zens and  Investors  alike  to  lose  confidence  in 
the  city's  future. 

13.  Norember  7.  1967:   Voters  refect  a   n-''.: 
State  constitution 

Voters  who  can  remember  back  to  1967  may 
dimly  recall  a  strident  argument  over  the 
wisdom  of  repealing  the  so-called  "Blaine 
Amendment  "  to  the  state  constitution,  which 
forbade  state  aid  to  parochial  schools.  Re- 
peal of  Blaine  was  part  of  an  extensive  revi- 
sion worked  out  in  a  constitutloiial  conven- 
tion. The  package  v,as  re-ouudlngly  de- 
feated. But  for  the  city  of  New  York,  which 
cast  oG  per  cent  of  lis  ballots  ag&lnst  the 
revisions,  the  new  constitution  would  have 
helped  a  great  deal  in  other  ways. 

Article  V,  Section  25b  of  the  proposed  con- 
Biituilon  called  for  the  state  to  assume  over 
a  ten-year  period  the  full  cost  of  operating 
all  courts  In  the  city  of  New  York.  In  the 
1975-76  year  the  cliys  share  of  court  co.'^ts 
OS  budgeted  at  $94.2  million. 

Article  X.  Section  16  of  the  proposed  con- 
stitution called  for  the  stale  to  assume  over  a 
ten-year  period — 10  per  cent  each  year — the 
total  cost  of  all  city  welfare.  In  1967-68  the 
local  cost  for  welfare  was  $267.2  million.  By 
1975-76  the  local  share  of  welfare  and  Medic- 
aid ccsts  had  multiplied  to  more  than  $1 
billion. 

Article  IX.  Section  Id  of  the  proposed  con- 
stitution wou'.';!  have  changed  the  city's 
state-school-ald  formula.  Instead  of  belni; 
based  on  attendance,  as  It  now  Is  (with  the 
city's  high  rate  of  absenteeism* ,  the  formula 
would  have  been  switched  and  would  have 
been  based  on  pupil  registration,  benefitlu' 
densely  populated  areas  like  the  city. 

11.  \orember  S,  1968:  The  election  o; 
Ricliard  Nixon 

The  natne  Nixon  will  be  remembered  f'.-r 
various  perfidies — Watergate.  Cambodia. 
Chile.  Vietnam.  But  as  far  as  the  city's  fis- 
cal crisis  Is  concerned,  Nixon  should  be  re- 
membered as  the  president  who  in  the  word- 
of  urban  historian  Richard  Wade,  "aban- 
doned the  .lotion  of  compensatory  spend- 
ing for  our  cities  and  instead  switched  tn 
per  capita  aid,  which  favored  the  burgeon- 
ing suburbs."  Though  In  absolute  numbers 
federal  aid  to  the  city  grew  Incrementally 
during  each  of  the  years  Nixon  was  presi- 
dent, by  1973-74  It  decreased  as  a  percentage 
of  the  city's  budget— and  it  is  certain  that 
had  a  progre.'islve  been  president,  the  city 
would  have  received  considerably  more  sup- 
port. Additionally,  as  the  federal  govern- 
ment cut  back  on  matching  grant  programs, 
the  city,  in  an  attempt  to  continue  those 
.services,  often  overextended  itself.  "A  criti- 
cal series  of  decisions."  argties  a  former 
deputy  mayor,  "was  the  acceptance  of  fed- 
eral programs  forced  on  us  during  the  John- 
son years.  In  the  liberal  euphoria  over  these 
programs  too  little  attention  was  paid  to  the 
liing-te-in  costs  of  these  prograni.s." 
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>;  \f<ir/h  IS.  1969:  John  Lindufi/  aiin'>'t>if<, 
his  candidacy  for  reelection 
I  indsay  v/as  In  trouble,  and  he  knew  it.  In 
Kilminry.  1968,  he  had  suffered  a  massive, 
■:' vwide  sanitation  strike  In  which  he  threat- 
•■■itd  to  call   out   the  National  Guard    In  a 

•  iioH  town,  labor  leaders  were  railing  him 
•:.ii-labor.  Even  worse,  in  the  wake  of  the 
s.[>ieniber,  1968,  teachers'  strike  over  deren- 

■■  Uzation,  many  Jews — the  city's  lar-ect  and 
...nt    po'A-erful    ethnlo    group — v.ere   oppnir 

•  ililng  the  mayor  antl-Semifir. 

Ho  had  to  try  to  rebuild  an  ele.-tr.ia!  coiilj- 
•ioii   to  be  more  political.  He  liired  a  talented 

•  unipaign  manaf^or.  Richard  Aurello,  and  in- 
-'ri:cted  his  key  aides  to  check  Important 
-ovt-rnment  decisions  with  Aurelto.  li  he  wa.s 
'•»  win  he  had  to  do  what  niost  elected 
-vecutlves  do:  use  his  government  powers  to 

•d-.-ance   his   campaign.   Only  John   Lindsay 
:Ktd  to  do  more.   He  was  still  a  Republican 
■  !i  a  town  where  that  party  is  nearly  e.«itin.-( 
■^■■(1  mote  he  did. 

That  was  a  year  the  mayor  wanted  labor 
.jeaoe,"  Lindsay's  deputy  budget  director  at 
liie  time,  David  Grossman,  now  recalls.  It 
vas  the  year,  say.'?  Raymond  Horton,  "when 
Jolm  Lindsay  stopped  flgliting  with  th<' 
Miiions  and  went  to  bed  with  them   " 

Beron  the  1969  election,  lucrative  new  i>en- 
-i«n  benehto  had  been  awarded  attendance 
teachers,  sanitatlonmeu.  higher-education 
employees,  police,  firemen,  and  library  teach- 
•rs.  Lindsay's  re-election  campaign  would 
iillimately  win  the  support  of  such  powerful 
1  itv  unions  as  those  of  the  state,  county,  and 
municipal  employees  and  the  sanltatlonmen 
.Libert  Shanker,  head  of  the  teachers'  union— 
■wio  in  1968  .spoke  (,f  Lindsay  la  ternu  that 
.vi^uld  make  Mike  Quill  proud— remained 
i.eiitral.  The  mayors  people  considered  this 
.i  pro-Lindaay  posture.  In  1970,  the  teachers 
*er»  rewarded  with  an  extravagant  pension 
ettlement. 

Lindsay  also  used  his  budget  tot  a  series 
'  :  uiauipulatlons  to  tide  him  through  the 
.  lection.  He  balanced  his  expense  budget  by 
■  •-unting  *ll6.7-miilion  in  noncxlsteni,  reve- 
i.ues.  He  doubled  expense  moneys  slipped 
111  to  iiie  capital  budget.  Playing  3anta  Claus 
:k-  reversed  a  long-held  position  and  proni- 
-td  to  hire  more  firemen;  he  al-so  dangled 
.vcrtime  pay  for  policemen  who  worked  a 
i:ew  night  shift 

With  the  Involuntary  help  of  the  taxpay- 

•  IS,  and  asBlated  by  a  brUUant  campaign  the 
Lioeral  party,  and  a  clown  named  Procacclno 
Lindsay  won— with  42  percent  ui  the  total 
'.ole. 

"5    June    18.    1971      Rockefeller    signs    an 
urnendment  to  the  Local  Finance  Lav 

New  York  State  first  resorted  to  buaust 
1.  ^'.ea  la  1942  as  a  method  of  meetii.3  emer- 
gency expenditure  need.-,  by  borrowing 
a;ialnst  next  year's  revenue.s.  Ihe  leglnlatiou 
-poke  of  ■•epidemic,  riot,  flood,  storm,  earth- 
(juake.  or  other  unusal  peril."  Lookin"  ^t 
.N'ew  York  City's  recent  fiscal  history 'one 
"ould  IhUik  that  "epidemic."  "earthquure-. 
.iiid  "unu-sual  peril"  were  annual  e\euis 

In  1971.  in  order  to  "balance"  the  city 
!j  Jdget.  city  leaders  got  Ijehind  an  overly  op- 
i:mi.stic  forecast  of  how  much  federal  aid  the 
'  ity  could  expect.  When  Congress  heciged 
u  revenue-sharing,  the  city  got  caught  short 
•jv  ^f.eral  hundred  mUllon  dollars.  Go,:.-rnor 
ii'^  kefeller  responded  by  signing  into  law 
.'I  amendment  to  the  Local  Finance  Law 
.  uiuh,  m  eHect,  said.  iX  New  York  Cit>  make.- 
..  mistake  In  lu,  eslimate  01  auauiona;  reve- 
...ea  from  federal  revenue  siiarin,^  wi  tL^cul 
i.'71-72,  liol  exceedln'?  tlOO  miilion,  and  geto 
:    umcieut  aid  from  tlie  federal  go\ernineiil, 

■  :..ii   iisue  one-yeur   budget   m-les.   But  if 

1  e  city  can  t  come    ip  with  liiia  mone>   i>i 

;:<T4  It  would  be  perniitled  to  a:,k  the  .State 

•  LiMalure  for  money   to  cover   the   budget 
■■  ■•^.  und  the  legislature     will  mah.t  .»  tirnt- 
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instance  appropriation."  T)int  Is.  i.  v.^uid 
lend  the  city  the  difference. 

At  that  time,  John  Lindsay  u.sed  thL-<  spe- 
cial power  to  issue  $.108  million  of  such  notes 
to  cover  false  revenue  estimates.  The  legis- 
lature also  permitted  the  city  to  repay  these 
notes  a.s  late  as  July  31,  1974,  on  the  pre- 
.^lunption  the  city  would  repay  a  part  each 
year.  Instead,  each  year  the  city  simply 
rolled  over  that  debt.  TIUs  takes  us  to  May 
^0,  1974.  a  gubernatorial  election  year.  In 
pl-eif-reiice  to  prudence.  Oovernor  Malcolm 
Wilsi.n  and  the  legislature  created  the  New 
Ycrk  City  Stabili/ation  Reserve  Corporation 
al  I  he  request  of  Miiyor  Bcame  to  repav  the 
oluiget  notes  of  1971 -72. 

The  legislature  then  creauHl  ihe  Stabili- 
-'lillon  Corporation  to  be  a  borro.ving  agency 
ill  order  to  borrow  money  to  pny  for  the  bor- 
rowings the  city  could  not.  In  brief,  this  new 
a;jency  was  encouraged  to  borrow  money  to 
repay  borrowed  money— paying  interest  on 
interest.  And  digging  the  city  in  deeper  and 
deeper  until  It  faced  a  true  epidemic"  in 
1475. 

17.  June  19.  1973:  The  Board  of  Estimate 
and  Citii  Council  approve  Lind<tay's 
1973-74  expense  budget. 
It  was  a  good  year  for  wine  but  a  lousy 
yeur  for  the  city  budget.  It  was  an  unusual 
budget  In  that  It  was  shaped  by  both  an 
outgoing  mayor  (Lindsay)  and  by  a  como- 
troller  (Beame)  who  was  to  be  the  incoming 
mayor.  Though  Beame  has  repeatedly  blamed 
the  $l.5-bllllon  deficit  he  say.s  he  inherited 
for  much  of  the  city's  woe.s,  as  comptroller 
and  mayoral  frontrunner  his  fingerprints 
were  all  over  the  document.  He  attended 
breakfast  meetings  on  June  11  and  15  with 
Lindsay  to  achieve  a  compromise  toward 
what  they  called  a  balanced  budget"  On 
Jime  18,  1973,  City  Hall  issued  a  Joint  state- 
ment. "Agreement  has  been  reached  on  a 
proposed  1973-74  Expense  Budget  by  the 
Mayor,  the  Comptroller,  the  Board  of  Esti- 
mate and  City  Council  leaders  "  The  New 
York  Po.st  reported:  "This  was  the  first  year 
in  the  past  four  that  Lindsay  and  Beame 
practiced  budget  politics  of  consensus  In- 
..fead  of  confrontatlc:i." 

Among  their  budget  tricks  were  (1)  the 
placing  of  4564  million  of  expense  items  in 
liie  city's  capital  budget,  an  Increase  of  $2»0 
million  from  the  previous  year;  (2)  the  city 
ended  at  mid-year  its  existing  subsidies  of 
transit  fares  for  schoolchildren  and  the 
elderly,  pretending  the  need  would  disappear 
or  that  the  state  or  federal  government 
would  ball  the  city  out;  (3)  the  City  Council 
arbitrarily  freed  revenues"  of  $148.5  mU- 
Jlon  by,  among  other  things,  postponing  the 
statutory  repayment  of  .496  million  to  the 
•rainy  day"  fund;  (4)  Lindsay  announced 
a  deficit  of  $211  million  and  simply  sum- 
moned tlie  state  to  close  it;  (.5)  they  made 
good  a  Beame  campaign  pledge  bv  adding 
to  tiie  budget  an  authorization  for  3  000 
more  cops,  even  though  the  city  had  at 
the  time  2,250  police  vacancies;  (6)  they  ap- 
proved a  one-year  roll-over  or  the  *308  mil- 
lion in  budget  notes  i,s.siies  to  cover  the 
1970  71    budget  deficit. 

A  high  official  in  the  present  comptroller's 
'■iliee  calls  that  budget  an  example  of  out- 
right fraud. 

David  Grossman.  Lind.snv  ,  inidf-et  director 
.a  the  time,  described  In  a  June.  1973.  memo 
tlio  importance  of  his  and  Lindsay's— and 
Beajne's— budget  for  197*-74:  It  was  not 
until  recently— troin  June  30,  1973,  to 
Miu'ch,  1975— that  the  really  ..tiaip  incuabe 
111  short-term  bonowing  occuiiea  and  the 
maitket  began  to  ask  what  wii.s  going  on.  In 
tliote  two  years,  short-term  debt  went  i,p 
by  hii  asUjunding  i;J8  per  cent  Uu.m  .1s2.o 
l>lll|on  to  the  current  *0  billion  level).  Dur- 
ing the  same  two  years,  the  expen.se  tmdget 
weiijl    up    19    l>er    <f.,i     Willie    M.e    .--ale    .iiid 


federal  aid  component  rose  bv  only  7  pei- 
cent.  Small  wonder,  then,  that.'  the  city  ran 
Into  a  crisis  of  confidence  in  March  1975 
and  coa-scd  to  be  able  to  sell  its  short-term 
debt. 

What  accounts  for  tho  very  rapid  growth 
in  short-term  borrowing  in  only  two  "years  > 
It  would  appear  that  the  auwse'r  lies  mostly 
in  the  way  in  which  the  lasr  uvo  city  bttd'^  - 
ets  were  constructed— built  on  hoped-for 
revenues  that  never  arrived,  on  Inidgetarv 
tediiiiqups  that  anticipated  future  revenues 
by  borrowing  cash  in  the  prcs.nt.  and  on  a 
cominuiiig  roil-over  of  pp,t  deiicits  from 
year  to  year.  .  .  The  current  ca.sh  crisis  is 
in  b-tdgetary  term-;,  the  end  result  ot  a  polit- 
ical process  that  saw  rhe  ciiv  adopt  iv,c, 
.supcpsslve  budgets  in  which  the  hurc!  i  >u,. 
of  Inid^-et  balan-je  was  avoided." 
Soi\->nbcr  0.  7977.-  T'le  election  oj  Ahr  Ht-umc 
"The  whloe  disa-iter  of  the  city  is  Beame " 
bitterly  complain.,  an  official  with  the  Citi- 
zetis  Budget  Coaunis.sion.  'The  people  in  the 
Budget  Bureau  are  and  have  been  his.  The 
secret  of  his  povers  is  his  mastery  of  the 
Budget  Bureau.  If  you  take  a  look  at  the 
•creative  decisions'  lu  tiie  city,  you  have  to 
stand  in  admiration.  Tlier.;  is  an  unbeliev- 
able technical  elegance  that  one  baa  to  tid- 
mire.  What  led  to  Beame  and  Deputy  Mayor 
Cavaiiiigh's  downfall  wa.s  the  fact  that  these 
two  guys  were  unable  to  adjust  to  cUnnye 
In  the  ner.'  intergovernmental  ball  game  we 
have.  The  city  came  to  depend  for  40  1.,  4. 
per  cent  of  Its  budget  on  stale  and  t'edeial 
L,overnment  Xuuds.  Thoy  could  not  -.hu-;'. 
■  hese  funds. 

•  Tlie  nature  of  the  city's  bud---  chrtiy<.l 
but  Beame  did  not  adjust  to  the  situatT-ju' 
He  still  continued  to  claim  .savings  ba.-ed  o-i 
expenditures  not  made,  ai-.d  which  never 
woutd  have  been  made  '.i>  beuni  with.  The 
city  claimed  hundreds  of  million  in  savin-'- 
on  people  it  could  not  have  lined.  It  was 
as  u"  my  washing  machine  broke  and  my  v.i;V 
got  it  repaired  for  S50.  If  I  wcie  Abe  Beame 
I  would  claim  a  $250  .saMiig  since  I  didn'^ 
have  to  go  out  a-.d  buv  a  new  vitshln.: 
machine." 

Abe  Beame  -lid  .sometlnng  liiie  that  in  tlic 
.spring  of  1U74  when  he  presented  his  1974- 
75  budget.  Hather  than  make  painfiU  cut,- 
to  balance  his  budget,  he  raised  the  alreadv 
highest  taxes  in  the  nation  by  .J44  milhon;  he 
smuggled  $722  mUliou  ot  expense  Items  into 
his   capital    budget;    borrowed    .$520    millio!; 
through    the    creation    of    the    Stabilization 
Reserve  Corporation,   to  be  repaid  over  ten 
years:  raised  some  .>;280  million  by  advancij't 
the     date     of     -sewer-rent     collections     ai:d 
siphoning   what   he   called   "excess"  peasior. 
earnings  to  meet  the  city's  share  of  pension 
contributions.    The    city    had    incre;v-.ed    its 
reliance    on    borroued    funds    to    cover    lii- 
.Mitllcient    current    revenues,    thus    pushing 
oif  still  larger  debt  payments   to  next  year 
Besides  his  budget  failures.   Abe  Beamt-'- 
periornmnce  directly  led  to  the  underniiniiig 
of    couUdence    in    his— und,    therefore,    the 
'.'ity^K— credibility.  At  flrsl.  he  blamed  vvhal- 
ever   badget   piuljiems  he   had  on   tlie   i-l.S- 
billii.n  deficit  he  said  he  inherited  Ircni  ter- 
rible  .Tohn    Lindsay.    Then    011    December   2, 
1974,    he   blamed   City   Comptroller  Goldins 
differing  dtJiicit  estimates  for  the  9.5  per  ceir 
interest  the  city  was  forced  to  pay  tor  sliori- 
term  notes,  rhen.  over  tlie  next  two  months. 
he    .separately    announced    what    he    called 
Phase   One.   Two.   and   Three  of  city   layoffs 
Oil    Kebnmry    I.    be    said    lavoiTs    had    been 
averted    be<'Buse   city    unioti.s   were   forgotni; 
fontnictiml  rights.  The  mayor  seemed  to  be 
saying  that  the  current  years  budget  crisis 
was   no  more.   On  t'ebruary    15.   Beame  pro- 
jected a  Sl.bU-billiun  budget  gap  lor  liie  next 
liscal  year.    Iheii  he  announced  layoffs  that 
later  did  ii.jI  muleriali/.e.  He  blamed  Repub- 
licans III   Washlti|=;ton.  Then  he  blamed  Al- 
buiij.  i>i;  Miiy  29.  :-iaii(lin(i  111  the  well  01  ilie 
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Council  Chamber  before  live  television 
cameras,  the  mayor  blamed  the  banks  and 
•editorial  columns"  for  a  "conspiracy"  to 
create  "an  atmosphere  of  doubt  and  uncer- 
tainty about  New  York's  securities.  "  On 
June  24,  First  Deputy  Budget  Director  John 
J.  Lanigan,  a  long-lime  Bcame-Cavanagii  as- 
sociate, said,  "I  think  lliere's  a  possibility 
we'll  end  up  with  a  balanced  budget"  for  the 
1974-75  fiscal  year.  By  July  7,  the  mayor  was 
sitting  calmly  in  his  office  and  annouiicing 
that  tlie  fiscal  crisis  was  "behind  us."  Like 
Nixon  with  Watergate,  he  had  treated  the 
city's  fiscal  crisis  as  a  public-relations  prob- 
lem. 

On  March  24  he  warned,  "Nobody  is  going 
to  tell  me  how  to  run  the  city."  On  June  10, 
the  state  Municipal  Assistance  Corporation 
was  created.  By  July  18  Beame  meekly  told 
the  MAC  he  would  do  "whatever  is  neces- 
sary "  to  win  back  the  investors  he  had  ac- 
cused of  'conspiracy^'  on  May  29.  By  Septem- 
ber, the  State  Legislature  had  passed  a  bill,  a 
main  purpose  of  which  was  to  advertise  to 
Investors  that  Abe  Beame  was  no  longer  in 
charge.  He  had  been  stripped  of  his  budget- 
ary pov.ers.  as  the  city — through  the  default 
of  its  leaders — had  been  stripped  of  repre- 
sentative government. 

"Abe  Beame  could  have  done  much  more 
much  earlier  and  paid  much  less,"  a  high 
state  official  told  me  in  July.  "In  fact,  if  the 
city  had  been  willing  to  get  honest  with  its 
figures  last  winter  and  had  presented  a  two- 
or  three-year  fiscal  plan  and  agreed  to  limit 
its  borrowing,  there  could  have  been  an 
agreement  with  the  financial  community 
and  there  would  have  been  110  need  for  Big 
MAC' 

19-  June  15.  1974:  The  Port  Authority's  1962 
covenant  is  repealed 

In  1962  the  Port  .Authority  made  a  deal 
with  the  governors  of  New  York  and  New 
Jersey.  The  authority  agreed  to  take  over  and 
modernize  the  bankrupt  and  decaying  trans- 
K'.idson  commuter  tubes  in  return  for  win- 
ning the  approval  of  the  governors  to  build 
the  World  Trade  Center.  As  an  additional 
incentive,  the  legislatures  of  the  two  states 
passed  covenants  assuring  the  authority,  to- 
gether with  its  bondholders,  that  never  again 
would  it  be  required  to  assume  any  deficit 
mass-transit  operation.  Since  mass-transit 
systems  chronically  lose  money,  this  effec- 
::vely  took  the  authority  out  of  the  mass- 
transit  business. 

For  years,  critics  of  the  Port  Authority 
have  lashed  out  at  this  failure  to  Invest  In 
mass  transit.  A  'eader  in  the  fight  to  wrench 
the  authority  into  helping  finance  mass 
transit  was  labor  attorney  Theodore  Klieel. 
who  said  In  the  spring  of  1974,  "Repeal  of  the 
1962  statutory  covenant  will  in  no  way  im- 
pair the  security  of  Port  Atithority  bond- 
holders." He  v.as  backed  by  Governor 
Brendan  Byrne  of  New  Jersey,  w  ho  signed  the 
repeal  on  April  30.  Then  overwhelming  ma- 
jorities in  both  liotises  of  ilic  New  York  State 
Legislature  passed  tho  repeal.  Governor  Mal- 
colm Wilson,  switching  from  the  support  he 
had  promised  '.-Jelson  Rockefeller  in  the  fall 
of  1973.  hesitated  in  sij^iiing  the  measure.  He 
was  fearful,  he  said  later,  that  his  approval 
CI  the  measure  would  "overturn  a  solemn 
pledt'c  of  the  state. '•  He  was  immefiialely  at- 
tacked by  lellow  Republicans,  by  Kheel,  by 
all  the  Ihrii-Deinocratic-candidates  for  gov- 
ernor, by  the  City  Bar  A;soclatlon,  by  Ju.st 
aboui  everyone  111  politics.  Wilson  had  been 
warned  that  repeal  would  seriously  under- 
mine "Investor  confidence,"  words  then  lor- 
e*sn  to  most  of  us.  Finally,  on  June  15,  only 
niinuies  before  the  signing  deadline — and 
knowing  he  faced  a  difficult  November  elec- 
tion—  Governor  Wilson  relented  and  ap- 
p:oved  the  measure. 

Donna  Shalala.  a  meiiiijer  of  the  MAC 
board,  reports  that  In  her  deahngs  with 
bankers  they  often  cite  the  repeal  as  under- 
mining "confidence"  in   tji'veniinenl   .securi- 


ties.   To    Investors    the    repeal    served   as    a 
warning — despite  a.ssurances  from  the  state 
and  the  Port  Authority — that  what  the  state 
glveth  It  can  taketh  away. 
20.  February  25,  1975.'  the  New  York  State 

urban  development  corporation  defaults. 

The  first  sentence  of  UDC  President  Ed- 
ward J.  Logue's  64-page  annual  report  for 
1974  begins:  "1975  can  be  a  banner  year.  .  .  ." 
It  was,  of  sorts. 

On  January  21.  State  Comptroller  Arthur 
Levitt  deplored  yet  again  the  "moral  obliga- 
tion "  gimmick  used  by  UDC  and  other  agen- 
cies to  avoid  constitutionally  required  voter 
approval  for  state  borrowing.  He  also  blamed 
the  banks  for  "cooperating  with  a  vengeance" 
to  reap  profits  from  UDC.  In  succeeding  days 
Governor  Carey  appointed  task  forces  to 
study  and  seek  to  prevent  tlie  nation's  most 
powerful  housing  agency  from  drowning  in 
ijl-bllllon  In  debts  outstanding,  and  the  Si- 
million  per  day  it  owed  contractors.  The 
agency  had  clearly  overextended  itself.  After 
a  series  of  frenetic  meetings  and  touch-and- 
go  negotiations  with  the  banks,  on  February 
26  the  governor  fashioned  a  bipartisan  plan 
to  provide  refinancing  and  stave  off  the  col- 
lapse of  this  important  state  agency.  At  the 
time  everyone  hailed  the  statesmaiiship  ex- 
hibited by  all  sides.  Largely  overlooked  was 
an  event  which  took  place  the  day  before  and 
seemed  less  significant.  On  February  25.  New- 
York  State — rather  than  appropriating  state 
moneys  and  perhaps  raising  taxes  to  cover 
$104.5  million  in  due  notes — chose  to  default 
on  UDC  obligations  for  four  week.";.  Governor 
Carey  double-talked,  saying  tht  since  these 
were  short-term  notes  they  "do  not  carry  the 
moral  obligation  of  the  state." 

Four  weeks  later  the  state  made  good  on 
this  money.  But  the  damage  had  been  done. 
UDC  became  the  first  major  government 
agency  since  the  Depression  to  become  In- 
solvent. As  Richard  Ravitch.  the  ma:i  Carey 
installed  as  Logue's  successor,  had  warned 
on  February  9.  "People  did  business  '.vith  the 
UDC — small  businessmen,  architects,  civil- 
rlghrs  organizations — thinking  they  were 
doing  business  with  the  state  of  Ne-.v  York. 
The  fact  that  they  technically  were  not 
doesn't  matter  now."  The  message  communi- 
cated to  investors  was  that  state  moral  obli- 
gations were  not  legal  obligations.  Like  the 
Port  Authority  bond  convenant.  in  the  eyes 
of  the  Investment  community  tlie  state  was 
breaking  a  contract.  Said  a  Wall  Street  bond 
trader:  "Why  should  I  buy  the  moral  obliga- 
tions of  Immoral  politicians?'"  The  con- 
sequences were  swift.  The  Wall  Street  Jour- 
nal reported  "public  bonds  fell  an  average  of 
$15  for  each  $1,000  face  amount  "  Within 
days  New  York  City  was  forced  to  accept  a 
then  astronomical  8.69  percent  intei^est  rate 
on  $r)37-mllllon  of  bonrt-anticlpatlon  notes — 
up  from  7  per  cent  two  weeks  before.  In  a 
joint  statement  Beame  and  Goldin  said. 
•The  recent  default  by  the  state  Urban  De- 
velopment Corporation"  has  evented  a:i  •'un- 
waiiant.d  cllmite  of  suspicion  In  the  mar- 
ketplace." They  charged  that  New  York  City 
taxpayer.s  were  being  forced  to  pay  for  the 
mistakes  of  "another  Jurisdiction."  The  State 
Hou.sing  and  Finance  .\gen>'y  pvistponed  a 
scheduled  note  sale  —made  finally  on  .^prll 
23  for  a  I'ecord  P.6  per  cent.  By  April.  co;i- 
struction  of  more  than  $1  billion  in  nur.siiig 
homes,  hospitals,  facilities  for  the  handi- 
capped, and  other  projects  was  held  up  for 
laek  of  Investors,  ihe  municipal-bond  mar- 
ket was  going  to  hell.  And  the  city  of  New 
York,  the  most  flagrant  violaior  of  thut  mar- 
ket's rules,  was  thus  ^let  up  to  le.ip  a  »\h:r;- 
wiiid. 
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(By  Irwin  Ri'ss> 
Last    .summer.    New    York    I'ltv    s;uiitaiiou 
workers  went  on  a  wiUleul  jiiiKe  t  tiat   piled 


up  20.000  tons  of  garbage  a  day  under  the 
hot  sun.  Some  500  newly  discharged  police- 
men, in  civilian  attire,  demonstrated  outside 
City  Hall  and  then  blocked  traffic  at  nearby 
Brooklyn  Bridge,  setting  up  barricades  and 
letting  air  out  of  automobile  tires.  Fire  fight- 
ers began  reporting  in  sick  In  growing  num- 
bers. 

These  protests  against  massive  layoffs  were 
dramatic  expressions  of  the  financial  crisis 
which  had  brought  the  nation's  largest  city 
close  to  bankruptcy.  At  the  start  of  the  new 
fiscal  year,  July  1,  approximately  5000  police 
officers.  1800  fire  fighters  and  2900  samtation 
workers  had  been  sacked,  with  the  total  po- 
tentially swelling  to  more  than  40.000  city 
employes. 

Late  in  1974.  tl-.c  news  had  emerged  that 
the  city^s  budget  was  running  a  deficit — 
estimated  by  the  mayor  at  $430  million  for 
the  fiscal  year,  and  at  $650  million  by  the 
comptroller.  The  city  put  economies  into 
effect,  but  nonetheless  fear  was  voiced  later 
that  the  city  might  default  on  its  debt 
obligations — a  catastrophe  that  had  not  oc- 
curred even  in  the  Great  Depression. 

In  May,  Mayor  Abraham  Beame  went  to 
Washington  to  plead  for  federal  assistance. 
The  city  needed  a  mere  $1  billion  before 
June  30  (It  was  already  receiving  $2  3  bil- 
lion a  year  from  Washington  for  a  variety 
of  programs).  The  mayor  was  eager  to  get 
a  federal  guarantee  of  the  city's  short-term 
notes  to  make  them  salable,  or  an  outright 
purchase  of  city  paper  by  the  Federal  Re- 
serve banks. 

Beame  was  turned  down  first  by  Secre- 
tary of  the  Treasury  William  Simon,  then 
by  President  Gerald  Ford,  who  noted  that 
the  city's  "critical  financial  condition  is  not 
new  but  has  been  a  long  time  in  the  mak- 
ing without  being  squarely  faced.  ' 

New  York  State's  Governor  Hugh  Carey 
appointed  a  top-level  citizens'  commit-ee  of 
financial  and  legal  e.xperts  to  come  up  with 
a  solution  to  the  city's  cash  problem.  On 
June  10.  the  committee  created  a  new  state 
agency  to  rescue  the  ciiy — the  Municipal  As- 
sistance Corporation.  Popularly  known  as 
"Big  Mac."  It  was  to  provide  the  money  to 
redeem  short-term  city  debt  coming  due  m 
July.  August  and  September. 

Big  Mac's  funds.  In  turn,  were  to  come  from 
Its  sale  of  $3  billion  in  bonds  issued  over  a 
90-day  period:  but  it  found  surprising  cus- 
tomer resistance  to  the  issues  in  July  and 
August,  even  at  very  high  interest  rates.  De- 
spite budget  stringencies,  mass  lay-offs  and 
wage  roll-backs,  investors  obviously  feared 
that  New  Tork  had  not  been  cured  of  its 
spend-thrift  ways.  Amid  controversy  and 
crisis,  one  thing  could  safely  be  predicted: 
New  York's  financial  agonies  would  go  0:1  for 
months. 

How  had  the  city  got  into  such  a  mess.' 
The  comple.x  story  is  worth  unraveluig,  for 
it  provides  a  model  of  financial  prortigacy 
and  short-sightedness  that  should  point  a 
moral  to  local  governments  ever\  where  Fisvu! 
delinquencies  are  by  no  means  unique  to 
Ne»v  York,  nor  are  financial  crunchea  in  this 
vCkessiou  period.  A  survey  of  50  represeuta- 
tive  cities,  released  last  spring  by  the  US 
Conierence  of  Mayors,  indicated  thai  the  na- 
tions  urban  centers  as  a  whole  woult!  alio* 
a  ».5-  to  $8-billioii  fiscal  gap  in  1975. 

Fringe  Benefits.  New  York's  crisis  was  pie- 
cipitaied  by  the  combined  impact  ot  iiifi*- 
iion  and  recession,  which  boosted  the  ci-ai* 
of  CUV  government  while  ia.\  revenues  lell. 
But,  basically,  the  city  had  t>een  spe!idi!!>; 
too  much  fc>r  years  and  postponing  pa.Miieit 
by  escaUling  borrowings  — »  situation  that 
had  been  screened  irom  the  public.  Tre-isurv 
tiecietary  Simoi's  start  studies  highlighted 
the  gap  'What  we  found."  he  said,  "was  a 
complete  lack  of  balance  Expei'ditui^ei  were 
increasing  at  a  rate  of  15  percent  a  year 
while  re\eiuie.i  were  growing  at  only  8  per- 
cent a  year" 

New  York  may  seem  a  cold  at'.d  forbiddi.ig 
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p'.a~e  to    outsiders,  but  It  Is  actually  open- 
handed  to  some  of  Its  residents  and. 'especi- 
al iv    to  Its  employes    For  Instance,  the  city 
maintains    18    municipal    hospitals     (where 
much  care  Is  provided  free  or  for  a  noml- 
I  al  charge),  compared  to  Chicago's  one    In 
New    York's    vast    City    University    system. 
Kill   professors  are  among   the  highest  paid 
in   the   country,   and   the   great   majority  of 
1  ■   n?arly  270.000  students  pay  no  tuition 
Elsewhere   In   the   cjuntry.   the   public   unl- 
ver-ity  systems  are  maintained  by  the  .state 
but  New  York  City  paid  $612  million  In  fiscal 
1975  to  continue  a  proud  tradition  of  free 
hlsher  education. 

Welfare  is  another  costly  New  York  burden 
v.hlch.  In  most  regions,  devolves  on  the 
county  and  or  state  In  the  last  fiscal  year 
the  city  paid  $615  million  of  the  bill  the 
state  ST30  million  and  the  federal  govern- 
ment SI. 2  billion— a  staggering  tDtal  of  al- 
most $2.6  billion  And  no  wonder  Nearly  one 
out  of  every  eight  of  the  city's  7.6  million 
population  Is  on  welfare! 

The  city's  largess  Is  most  dramatically  dU- 
played  In  the  pay  scales  and  fringe  benefits 
enjayed  by  Us  vast  army  of  employes    who 
before    budget    cuts^  lasi    spring    numbered 
338.000 — one  civil  servant  for  every  23  citi- 
zens. The  last  U.S  Bureau  of  Labor  Statistics 
study   shows    that,   as   of   April    1974,   salary 
leveU  for  skilled  maintenance  workers,  such 
as  electricians,  painters  and  car-centers,  av- 
eraged 46  to  75  percent  above  what  was  being 
paid  In  the  rriva'e  sectcr  The  unions,  whose 
.strength   grew  steadily   in   the   19608,   today 
bargain  for  af-out  90  percent  of  city  employes 
helping   to  account   for  the  surge  In  labor 
costs.   Too   often   politicians.   esp<»clally   for- 
mer -Mayor  John  Lindsay,  wanted  to  live  In 
harmony  with  unions  and  gave  In  to  exces- 
sive demands. 

City  employes  who  have  done  particularly 
weU  are  teachers.  62.000  strong,  and  the 
police,  fire,  and  sanitation  workers,  who 
altogether  number  more  than  47.000,  New 
York  City  teachers  have  recently  l>een  aver- 
aging 816.907  a  year.  Total  earnings  for 
patrolme.-i  and  fire  fighters,  after  five  vears 
came  to  $19,259.  and  for  sanitation  work- 
ers $15  731.  until  pay  cuts  went  Into  effect 
on  Septerr.ber  1. 

New   Yurie  City's  greatest  generosity,  how- 
ever  has  been  In  fringe  benefits,  particularly 
in  r.3  pensions.  They  are  the  hlshest  among 
ma.or   cities   in   several    Job    categories   and 
far   hisher   than   those   In   private   Indiwtry 
Tradit.onally.  New  York  police  and  flre  fight- 
ers have  been  able  to  retire  at  half-pay  after 
20   ypars-  .service,  which   was  both  a  reward 
for  hazardous  duty  and  a  way  to  replenish 
the  forces  with  younger  men.  In  the  1960s' 
vruoi.  pension  push,  sanitation  workers  ob- 
tained   the  same   20-year   privilege,   as   did 
jail  guards,  housing  and  transit  police.  Tran- 
sit employes  were  able  to  get  half -pay  after 
20  years  once   they   reached   the   age  of  50, 
teachers  at  age  55.  Pension  formulas  were 
written  in  such  a  fashion  that  many  city 
worker.^  retiring  after  30  year.'S  received"  more 
take-home    pay.    Including    Social    Security 
benefits,  than  when  they  were  on  the  Job. 

Pension  costs  have  inevitably  mounted— 
gomg  from  83613  million  in  1965  to  »1.2 
bilUon  in  1875.  Moreover,  a  recent  study  by 
a  stat«  watchdog  commission  found  that  the 
u.se  of  fiscal  gimmicks  has  led  to  *2  billion 
In  underlunding  since  1967.  which  means 
still  higher  cosu  in  the  future.  One  of  the 
cltys  biggest  peiiiion  plans,  for  example 
l>a.sed  iti  funding  on  actuarial  a&.sumptions 
derr.ed  from  the  citys  experience  between 
I'JOS  aiid  1914—  v.'ien  retirees  died  much 
younger. 

Disgui&ed  Reality.  Beyond  all  this.  New 
"iorks  expenditures  have  ballooned  because 
of  waste  and  Inefficiency.  A  New  York  Post  ex- 
pose three  years  ago  revealed  that  Highway 
Department  street  repairmen  were  working 
as  little  as  two  houri  a  day.  There  were  prom- 
-  e,  or  Tft'jrm.  aid  a  year  later  the  font  team 
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took  another  look.  Ouess  whpt?  City  paving 
crews  had  expanded  their  work  stmts  to  -n 
average  of  414  hours  a  day. 

Another  example:   In   1971,  the  Economic 
Development    Council,    made    up    of    clvlc- 
mlnded  businessmen,  was  invited  by  the  dtv 
to  furnish  an  analysis  of  the  city's  Human 
Resources   Administration,   which    then   had 
a  budget  of  $2.3  billion  to  provide  welfare  and 
social  services  to  New  Yorkers.  As  the  Coun- 
cil s   annual   repart   put   it.    the    task   force 
foun:l  that  the     HRA  v.as  "sadly  lacking  In 
the  most  basic  tools  of  modern  organization 
and    management. "    and    proposed    reforms 
tnat  potentially  could  have  s.ived  an  esti- 
mated $356  mllllcn.  In  three  years,  the  city 
saved  $35.2  million,  but  a  new  HRA  admin- 
istrator was  appointed  by  the  newly  elected 
Mayer  Eeame  In  1974.  and  he  virtually  aban- 
doned the  reform  project.  Such  are  the  vicis- 
situdes of  a  municipal  war  en  ineificiency 

The  city's  solution  has  been  to  live  with 
an  unbalanced  bujget  while  ostensibly  bal- 
ancing It.  Although  by  law  the  city's  budget 
has  to  be  balanced  before  the  start  of  each 
fiscal  year  on  July  1.  m  recent  years  the 
balance  has  been  purely  formal,  not  to  sav 
actional.  With  the  help  of  a  variety  of  book- 
keeping techniques  to  dls^l.se  reality 

A  memorandum  prepared  last  .spring  in  the 
office  of  Comptroller  Harrison  J.  Goldin  re- 
vealed that  New  York  continuously  over- 
estimated revenues  and  underestimated  ex- 
penses. Thus,  m  1973  74,  the  City  overesti- 
mated Its  general-tax-fund  revenues  by  $248 
million— far  In  excess  of  a  reasonable  mar- 
gin of  error.  Short-term  debt  service  welfare 
expenses  and  collective-bargaining  reserves 
were  underestimated  by  $300  million  Later 
in  the  fiscal  year,  the  shortfall  had  to  be 
covered  by  massive  short-term  borrowing 

A  favorite  gimmick  to  inflate  revenues  has 
been  to  credit  one  year's  budget  with  some 
of  the  next  year's  revenue.  By  changing  the 
billing  system  for  water  charges,  for  in- 
stance. 18  months'  revenue  from  this  source 
was  picked  up  on  the  books  for  fiscal  1974- 
and  an  additional  $56  million  was  thus  gen'- 
erated.  But  most  of  the  money  didn't  actu- 
ally come  m  until  the  following  fiscal  vear— 
so  the  city  had  to  borrow. 

New  York  has  long  done  much  the  same 
thing  with  what  has  been  dubbed  "end-of- 
year    general-fund    accruals"— the    general 
fund  being  the  catchall  for  taxes  and  fees 
apart  from  real-estate  taxes.  Prior  to  fiscal 
1985,  the  general  fund  was  on  a  cash  basis- 
receipts  were  credited   as  received.   In   that 
year,   however,   the  city   began   to  estimate 
what  it  would  be  owed  in  the  final  quarter- 
even  though  most  of  the  money  would  be 
received    the   next    fiscal    year— and   borrow 
against  thei>e  expected  revenues.  Year  after 
year,  the  last  quarter's  revenues  were  over- 
estimated by  an  ever-iucreasing  percentage 
With  cost  Items,  the  city  has  often  reversed 
the  proces.s— coimtln,;  this  year's  exjjen.-^es  as 
next  year's,  espechuiy  when  a  forlnighiiy  pay 
period  overlapped  two  fiscal  years. 

Carefree  Ways.  Such  manipulations  have 
allowed  New  York  to  "balance"  its  budget 
each  year  and  to  paper  over  yawning  gap; 
ur,  Uie  year  proceeded.  Meaawhiie.  .shortterm 
debt  Increased  from  $466.7  million  on  June 
30,  1966.  to  $4.6  billion  on  June  30  1975  Of 
this  hut;e  sum.  fully  $2.6  billion  represented 
the  city's  accumulated  yearly  deficits  accord- 
ing to  Comptroller  Guldin.  Tlie  Interest  on 
the  deficit  alone  coir.es  to  more  than  $200 
million  a  year. 

In  addition  to  *ts  cw.er.he  bnd-pt  the  city 
has  been  misusing  it.;  c.ipltal  budpet  of  some 
$2  billion.  As  Its  name  Indicates,  this  budget 
Ij  suppo.,ed  !o  finan-.e  lan';-term  con-struc- 
tion  projects  throii-h  the  sale  of  long-term 
l.onds.  Over  the  years,  however,  an  Inci-ea-,-' 
l:ig  volume  of  operating  expeises  h.is  been 
as.sufned  by  the  capital  budget- not  only 
salaries  for  planning  activities  but  even  such 
Items  as  library  books,  education  equipment 
inanno-.-.er  tiu.nlni  ;.iid  v',.a'lui,ii  <-diicatlon' 
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The  result:  of  a  capital  budget  that  came  to 
nearly  $2  billion,  before  It  was  pared  down 
somewhat  last  summer,  at  least  $500  mUlion 
represented  operating  expenses. 

New  York  City's  crisis  flnallv  forced  a  halt 
to  Its  fiscal  follies.  In  September,  the  state 
lerjlslature  .set  up  an  Emergency  Financial 
Control  Board,  which  transferred  ultimate 
authority  over  the  city's  financial  policies 
from  the  city  to  the  state  City  officials  are  on 
the  b^ard.  but  It  will  be  dominated  by  the 
state.  The  board  will  exercise  stern  control 
over  the  city's  expenditures  and  Is  empower- 
ed to  end  Its  fiscal  malnractl-e-..  The  ho-c 
Is  tviat  .such  drastic  measures  will  ritlmatHy 
make    city    serurltles    salable. 

There  may  still  be  hope  frr  t'  e  rid  town— 
but  other  cities  shotild  ponder  the  lesso-^s  cf 
New  York  City's  travail.  To  wit:  bountiful 
municipal  s?rvices  must  be  llmUed  bv  abilttv 
to  pay;  munificent  pension  pli^ns  make  pol'- 
Itlclans  popular  and  win  union  su-prrt,  but 
the  btirden  of  financing  siich  largess  be- 
comes encrmous  as  the  yea's  roll  on:  budg- 
etary m.-intpulatlon  may  bring  short-term 
ma:^icnl  solutions,  but  the  ultimate  price  Is 
a  prohibitive  debt  load. 

Any  o;ie  of  these  practices  Is  bad  enough 
but  New  York  Induls^ed  in  all  of  them.  That's 
L-arning  about  bankrxiptcy  the  hard  way 


Mr.    ROLLINGS.    A    perusal    of    the 
Aiilctta  article  and  the  Senate  hearings 
on   the  New  York  City  financial  cri'^is 
win  Phow  that  the  fundamental  causes 
for   New   York's   dilemma   were   barely 
touched  upon  at  the  Senate  hearings  and 
in  large  measure  hardly  debated  in  mov- 
ing forward  as  we  have  in  the  Senate.  I 
think     the     general     atmosnhere     v.as 
reached  in  a  peroration  by  the  distin- 
guished majority  leader  v.hen  he  stated 
that  in  essence  when  it  came  to  foreign 
aid.    billions    of    dollars    would    whip 
through   the  Senate  without  hardly  a 
murmur  but  v.-hen  it  came  to  our  own 
people,   we  .-^aw  nothing  but   obstacles, 
nothing  but  roadblocks.  Senator  Mans- 
field stated  that  we  treat  our  people 
"shabby"  and  the  membership  has  lined 
up  to  make  certain  that  they  are  not  in- 
cluded in  the  category  of  treating  their 
own  "shabby." 

Tlie  issue  here  Is  not  the  kind  of  treat- 
ment but  tlie  kind  of  leadership.  I  think 
the  scabonal  financing  is  misleading  to 
the  people  of  New  York  as  well  as  a  leav- 
ing of  the  wrong  impression  with  the 
people  of  the  cities  of  America.  Noting 
from  the  Aulctta  analysis,  any  New  York 
resident  can  see  that  in  a  sense  it  is  not 
additioniil  financing  that  is  needed  but 
rather  a  limitation  of  government  lar- 
gess. Tlie  need  and  the  desirability  is 
not  an  issue.  I  would  love  to  provide  free 
tuition  lor  the  students  at  the  College 
of  Charleston  but  I  know  my  city  can- 
not nfTord  it   It  is  a,  simple  propo>^ition 
of  payincr  your  \^ay  and  the  wav  here  is 
not  to  borrow  more  but  to  borrov/  less.  I 
tlnnk  it  mi.sleadhig  to  set  this  precedent. 
Can  we  provide  seasonal  financing  for 
the      financial      dilemmas      of     urban 
America?  They  are  all  in  trouble.  We  are 
in  a  recession  :.nd  the  Federal  Govern- 
ment is  in  more  trouble  than  anv   The 
treatment  called  for  is   what  is"  being 
adopted  by  the  majority  of  mavors  of 
America  all  over  this  land  and  'that  is 
a  tightening  of  tlie  belt.  In  contrast,  we 
are  jjutting  our  stamp  of  approval  upon 
increased  taxes  to  exacerbate  the  prob- 
lems of  New  York  rather  than  solve  them. 
Otlier  residents  and  other  businesses  will 
be  fon'C'd  away  and  we  will  again  meet 
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with  the  same  problem  another  day.  We 
have  momentarily  saved  the  banks  and 
the  bond  holders  but  the  peoples'  burdens 
have  been  increased.  I  think  for  our  own 
that  tlie  time  has  come  for  government 
to  be  realistic.  Fortunately,  we  are  begin- 
ning tliese  trends  in  the  national  Con- 
gress with  our  budget  process.  But  un- 
fortunately due  to  a  Madison  Avenue 
campaign,  we  have  succumbed  to  tlie 
temptation  of  being  political  rather  than 
realistic.  Financial  problems  cannot  be 
.solved  in  this  fashion  and  politically  we 
are  setting  a  bad  example. 

Mr.  GLENN.  Mr.  President,  in  spite 
of  some  misgivings,  I  intend  to  vote  for 
this  conference  report.  It  contains  a 
number  of  extremely  valuable  provisions, 
and  I  think  the  conferees  siiould  be  con- 
gratulated for  their  efforts.  Most  im- 
portantly it  includes  the  loan  moneys 
needed  to  prevent  default  of  one  of  our 
great  cities  and  to  protect  our  national 
economy  from  the  damage  that  would  be 
done  by  that  default. 

I  am  critical  of  the  report  however  in 
that  it  does  not  include  an  amendment 
passed  by  the  Senate  last  week  which 
would  have  added  $6,900,000  to  the  oper- 
ating budget  of  the  Energy  Research  and 
Development  Administration  for  re- 
search and  development  on  fuel  cell  tech- 
nology. While  I  understand  the  rational 
behind  the  decision  to  reject  this  pro- 
vision. I  regret  tliat  the  conferees  deleted 
that  particular  portion  of  the  bill  on 
which  the  Senate  had  clearly  expressed 
its  will. 

Tlie  argument  that  has  been  made 
against  the  amendment  is  that  it  exceeds 
the  money  figure  officially  requested  by 
ERDA  for  fuel  cell  researcli  when  that 
agency  appeared  before  the  Senate  Ap- 
propriations Subcommittee  on  the  In- 
terior. 

Although  tlie  Congress  has  now  ap- 
proved an  Interior  Appropriations  bill 
which  also  exceeds  that  money  figure, 
it  was  felt  that  to  add  to  it  tlie  additional 
$6,900,000  that  would  liave  been  appro- 
priated by  the  amendment  would  violate 
orderly  appropriations  procedures.  This 
is  argued  in  spite  of  tlie  fact  that  Rob- 
ert Seamans,  Administrator  of  ERDA. 
has  now  sent  the  Congress  a  letter  rec- 
ognizing that  his  original  official  request 
was  deficient  and  stating  that  to  fall  to 
add  the  money  specified  in  tiie  amend- 
ment would  be  to  pas.sibly  delay  develop- 
ment of  the  program  by  as  much  as  a 
.vear. 

Certainly  this  argument  lias  some  ap- 
peal. It  as  a  general  rule  we  were  to  al- 
low agencies  within  the  executive  branch 
to  bypass  our  appropriations  committees 
by  sending  up  revised  requests  after 
those  committees  had  finished  their 
work,  we  would  seriously  impair  the  or- 
derliness of  our  traditional  appropria- 
tions procedures.  Those  pioctdures  are 
sor.nd  ones  and  we  ought  not  to  look 
h^htly  upon  departures  from  them. 

Yet  we  must  have  sufficient  flexibility 
to  allow  thase  departures  where  in  spe- 
cial circumstances  they  are  justified.  In 
my  view  this  is  jast  such  a  circumstance. 
The  agency  has  changed  its  position  not 
on  a  whim  but  ratlier  as  a  re.sult  of  an 


intensive  technology  assessment  of  the 
fuel  cell  technology.  Moreover,  if  we  are 
to  require  a  formal  budget  request  on 
which  hearings  can  be  held  prior  to  tlie 
next  supplemental,  we  may  seriously 
jeopardize  the  benefits  to  the  country 
that  can  result  from  quick  application 
of  thus  technology.  The  circumstances 
are  sucli  that  I  believe  we  would  not  be 
creating  a  precedent  by  abandoning  the 
rule  for  the  exception  in  this  instance. 

Mr.  President,  decisions  on  whether  to 
adhere  to  rules  or  to  provide  exceptions — 
on  whether  to  opt  for  procedural  con- 
sistency or  flexibility  aimed  at  some  ob- 
jective conceived  to  be  in  the  public  in- 
terest— invariably  are  judgment  calls  on 
which  reasonable  men  can  differ.  While 
I  do  differ  with  the  judgment  of  the  con- 
ferees in  this  instance,  I  recognize  their 
judgment  as  being  that  of  reasonable 
men. 

Mr.  President,  I  would  also  term  rea- 
sonable— as  well  as  honorable — tlie  de- 
cision of  the  distinguished  majority  whip 
to  remove  liimself  from  the  list  of  con- 
ferees on  the  bill.  His  action  again 
demonstrates  the  integrity  that  has 
made  him  so  effective  as  a  leader  of  Sen- 
ate Democrats  and  as  a  public  servant 
generally.  I  look  forward  to  working  with 
him  in  the  future  on  energy-related  and 
other  issues. 

Again  I  commend  him  and  the  con- 
ferees for  their  work  on  the  bill  before  us 
and  urge  my  conferees  to  vote  with  me 
in  favor  of  the  conference  report. 

Mr.  McCLELLAN.  I  have  no  further 
remarks  on  the  bill. 

I  move  that  the  conference  report  be 
adopted. 

Tlie  PRESIDING  OFFICER  'Mr. 
Morgan  ' .  The  question  is  on  agreeing 
to  the  motion  of  the  Senator  from 
Arkansas. 

The  conference  report  was  agreed  to. 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
that  the  clerk  state  the  amendments  in 
disagreement. 

Tlie  PRESIDING  OFFICER.  The 
amendments  in  disagreement  will  be 
stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Resolt'Cd,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  5  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  pniposed  by  siiid 
amendment,  insert : 

GENERAL    PROVISIONS 

Sfi  tion  610  under  this  head  in  the  Agritul- 
tvire  and  Related  Agencies  Appropriations 
.Aot.  1976.  Public  Law  94  122.  Is  amended  by 
striking  "$37,452,000"  and  .substituting  In 
lieu  thereof  "$42,400,000"  and  bv  striking  $9.- 
363,000"  and  substituting  In  lieu  thereof 
"$10,660,000". 

Resolrcd  That  the  House  recede  from  Us 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  in-,eri.cd  b\  s-.dd 
ainendnn'iit.  insert : 

RLLATED    AllK.Nl  IFS 

I'oiumodHirs  Futures  Trading  Comnint-iion 

The  limitation  of  $20,000  for  employment 
under  5  U.S.C.  3109  under  this  head  In  the 


Agriculture  and  Related  Agencies  Appropria- 
tion Act,  1976,  (Public  Law  94-122)  as  in- 
creased to  $265,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ale  numbered  44  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as 
follows: 

In  lieu  of  the  matter  inserted  by  ssid 
amendment.  Insert  • 

Provided  further.  That  none  of  the  funds 
in  this  bill  shall  be  available  for  .salaries  or 
expenses  of  any  employee  of  the  Congres- 
.slonal  Budget  Office  in  excess  of  193  staff  em- 
plovees:  Provided  further.  That  the  Con- 
gressional Budget  Office  shall  have  the  au- 
thority to  contract  without  regard  to  section 
5  of  title  41  of  the  United  States  Code  (sec- 
tion 3709  of  the  Revised  Statutes,  as 
amended  I . 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate nximbered  59  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Japan-United  States  Friendsliip  Commission 
Japan-United  States  Friendship  Trust  Ftind 
For  the  purpose  of  Implementing  the 
Japan-United  States  Friendship  Act  (Public 
Law  94-118).  there  is  appropriated  to  the 
Japan-United  States  Friendship  Trust  Fund, 
to  remain  available  until  expended.  $18,000.- 

000  of  the  total  funds  payable  to  the  United 
States  pursuant  to  the  Agreement  Between 
Japan  and  the  United  States  of  America  con- 
cerning the  Ryukyu  Islands  and  the  Daito 
Islands,  signed  at  Washington  and  Tokyo. 
Jiine  17.  1971.  Pvinds  appropriated  under  title 

1  of  Public  Law  94-121  for  United  States- 
Japan  Friendship  Activities  are  transferred 
lo  the  Japan-United  States  Friendship  Tiu^i 
Fv.nd  for  the  purpose  of  implementing  the 
Japan-United  States  Friendship  Act  (Publlc 
Law  94-1181  and  are  to  remain  available  until 
expended. 

Mr.  McCLELLAN.  Mr.  President.  I 
move  that  the  Senate  concur  en  bloc  in 
tiie  amendments  of  the  House  to  the 
amendments  of  the  Senate  numbered  5. 
6.  44.  and  59. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
tlie  Senator  from  Arkansas. 

The  motion  was  agreed  to. 

Mr.  McCLELLAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  confer- 
ence table,  which  was  included  by  tlie 
House  when  it  acted  on  the  pending  re- 
port on  H.R.  10647,  be  incorporated  in 
the  record  by  reference.  This  table  gives 
the  complete  results  of  the  conference  in 
tabular  form  and  shows  a  comparison  of 
the  conference  action  with  new  budget 
authority  made  available  in  fiscal  yea: 
1976.  the  budget  estimates  for  fi.^^cal  year 
1976.  Uie  House  bill  and  the  Senate  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  STONE  addressed  the  Chair. 

Mr.  MANSFIELD.  Are  we  finished 
with  tlie  conference  report? 

The  PRESIDING  OFFICER  Yes. 

Mr.  McCLELLAN.  Perhaps  someone 
sliould  move  for  reconsideration. 

Mr.  MANSFIELD.  I  move  to  recon- 
sider the  vote  by  which  the  conference 
1  eport  was  agreed  to. 

Mr.  BROOKE.  I  mo\  e  lo  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  wa.s 
agreed  to. 
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SENATE  CONCURRENT  RESOLU- 
TION 79— DECLARING  THE  COM- 
MITMENT OF  THE  SENATE  TO 
COMPLY  WITH  THE  CONGRES- 
SIONAL BUDGET  AND  IMPOL'ND- 
MENT  CONTROL  ACT  OF  1974.  AND 
TO  REDUCL  SPENDING  LEVELS 

Mr.  STONE.  Mr.  President.  I  send  a 
Senate  concurrent  resolution  to  the  desk 
and  ask  that  it  be  received,  printed,  and 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Re3er\-ing  the  right  to 
object.  Mr.  President,  and  I  shall  not 
object.  I  just  call  attention  to  the  fact 
that  th:s  is  a  resolution  dealing  with  the 
matter  of  spending  under  section  306  of 
the  Budget  Act  which  has  been  invoked 
earlier  today  to  reach  a  very  interesting 
parliamentary  situation  which  was  un- 
e.xpected.  This  resolution,  too.  would 
.=;eem  to  be  subject  to  the  same  point  of 
order.  I  do  appreciate  the  Senator  from 
Florida  not  seeking  immediate  consid- 
eration. He  Is  only  seeking  to  have  It 
placed  on  the  calender.  On  Uiat  basis,  I 
will  not  object 

Mr.  STONE,  Mr.  President.  I  thank 
the  distinguished  Senator  from  Michi- 
gan for  myself  and  my  cosponsoi-s,  Mr. 
^LA.^•SFIELD,  Mr.  Muskie.  and  Mr.  Bell- 

MO.V. 

Mr.  President,  I  ask  unanimous  con- 
.-enc  that  the  concurrent  resolution  be 
received,  printed,  and  placed  on  tlie 
calendar. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  concurrent  resolution  Is  as  fol- 
lows : 

S.  Con.  Res.  79 
Re-,o;ved  by  the  Senate  {the  House  of 
Rrpre^entatives  concurring).  That  Congress 
rea.'Snr.3  Its  commitment  to  foUowlng  the 
procedures  established  by  the  Congressional 
Budge:  and  Impoundmer;:  C'Dntrol  Act  or 
1974.  The  Senate  recognizes  ana  approves 
the  President's  determination  to  reduce 
spendln?  levels  In  order  to  reduce  the  na- 
tional deficit,  and  requests  that  the  Presi- 
dent e.xpedlte  his  submission  to  the  Con- 
gress of  specific  spending  cut  proposals.  The 
Senate  further  declares  its  Intention  to  seek 
w>  coun-^rbalance  future  tax  reductions  en- 
acted by  the  Cong.-ess  by  restricting  the 
grr)wth  of  spending. 
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viding  for  public  remuneration  In  the 
event  of  nuclear  incidents. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Tlie  motion  was  agreed  to:  and  at  7-36 
p.m..  the  Senate  reces.sed  until  tomorrow 
Tuesday.  December  16,  1975,  at  9  a  m     ' 


ROLLCALL  VOTES  SET  NEW- 
SESSION  RECORD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  highest  number  of  rollcall  votes  for 
any  previous  Senate  session  In  the  his- 
tory of  our  countiy,  I  am  advised,  was 
594  rollcall  votes. 

Today  we  have  set  a  new  record  by 
having  now  a  total  for  this  session  of  595 
rollcall  votes. 


NOMINATIONS 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  Is  the  order  for  convening  on  to- 
morrow? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  recess  until  9  a.m.  to- 
morrow. 

Mr.  ROBERT  C.  BYRD.  Very  well. 


ORDER  FOR  SENATE  TO  CONVENE 
DAILY  AT  9  AM.  DURING  THE  RE- 
MAINDER OF  THIS  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate convene  dally  during  the  remainder 
of  this  week  through  Saturday— and  I 
would  hope  that  this  order  would  be 
vitiated  in  due  time — at  the  hour  of 
9  a.m. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  Is  so 
ordered. 


PROGRAM 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HELMS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  at 
the  conclusion  of  the  three  orders  al- 
ready entered  for  tomorrow,  Mr.  Helms 
be  recognized  for  not  to  e.xceed  15 
minute.'?. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
S,  2568  TOMORROW 

.Mr  ROBERT  C.  BYRD  Mr.  Pre.sident. 
I  a.^k  unanimous  consent  that  upon  the 
roi.clu.sion  of  the  four  special  orders  for 
tomorrow  mornlna:,  the  Senate  proceed 
'o  the  con-slderation  of  S.  2568,  a  bill 
to  amend  the  Atomic  Energy  Act  of  1954, 
as  amended,  to  revise  a  method  for  pro- 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  a.m.  to- 
morrow morning.  After  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  the  following 
Senators  will  be  recognized,  each  for  not 
to  exceed  15  minutes  and  in  the  order 
stated:  Messrs.  Fannin,  Garn,  McClure, 
and  Helms.  On  the  conclusion  of  the 
aforementioned  special  orders,  the  Sen- 
ate will  proceed  to  the  consideration  of 
S.  2568.  a  bill  to  amend  the  Atomic  En- 
ergy Act  to  revise  the  method  of  pro- 
viding for  public  remuneration  in  the 
event  of  a  nuclear  incident.  There  is  a 
time  agreement  on  that  measui-e.  Roll- 
call votes  may  occur  on  amendments 
thereto  and  on  passage  of  the  bill. 

It  is  anticipated  that  the  Senate  also 
tomorrow  will  take  up  H.R.  9852,  and  act 
to  amend  section  2  of  the  National  Hous- 
ing Act.  to  increase  the  maximum  loan 
amounts  for  the  purchase  of  mobile 
homes.  Other  measures  on  the  calendar 
may  also  be  called  up,  as  well  as  confer- 
ence reports,  which  are  privileged  mat- 
ters, and  rollcall  votes  may  occur  thereon. 


RECESS   UNTIL   9  A.M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move.  In  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  9  a.m.  tomorrow. 


Executive  nominations  received  by  thp 
Senate  December  15.  1975: 

IX    THE    FORFIGN    SERVICE 

Thomas  O.  Enders.  of  Connecticut    a  F  r 
elgn  Service  offlcer  of  class  i.  to  be  .'^mba-/ 
sador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Canada. 
Departmen't  op  St.\te 

Samuel  W.  Lewis,  of  Texas,  a  Foreign  Serv- 
ice offlcer  of  class  1,  to  be  an  Assistant  Secre 
tary  of  State. 

In-  the  Expor.r-lMPORT  B.ink 
Stephen  M.  DuBml,  Jr..  of  New  York  to  be 
President  of  the  Export-Import  Bank  of  the 
United  States,  vice  WllUam  J.  Casey,  resigned. 
In  ths  Coast  Guard 
The  following  regular  officers  of  the  US 
Coast  Guard  for  promotion  to  tlie  grade  of 
lieutenant  comma i;c!er: 
David  A.  Bailey  Ric-nard  B.  DKharoor 

Gary  L.  Hutohera         August  E.  Redllrg»r 
Larry  K.  Carr  James  M.  Hough 

Richard  J.  Deln,  Jr.      James  H.  Thomson 
Arthur  A.  Whiting  Hi  John  D.  Derenthal 
•Mphcns  R   Mells  HI     Joe  F.  Poteat 
Charles  H.  Lancaster   Edward  K.  Mullan 
Warren  W.  Johns  Robert  N.  Lrnch 

Nevin  A.  Pealer  Kenneth  N.  Ryan 

Donald  R.  Carlber-      Anatol  Rozumny 
Vernon  O.  EschenbursEugene  N.  Tullch 
William  H.  Bolard      "Robert  C.  Houle 
Charles  C.  Rogers  James  C.  Arrirt 

Clinton  W.  Carter         Brian  C.  Sonner 
Charles  H.  Cox  Thoiua.s  D.  McL>U"l'. 

WUllam  G.  WohlfarMi      lin 
Russell  W.  B-odger         Rudolph  L.  Carpenter 
John  R.  Arnold  Jr. 

WUliam  P.  Collier  George  P.  Spanlol 

Eugene  M.  Field,  Jr.     Michael  J.  Barry 
Stephen  E.  Goldham-  Gerald  W.  Hayes 

"»er  Pliilip  w.  Wiseman 

ElUs  W.  Grimes  Philip  Souza 

Lywald  W.  Hendrick.^  Anthony  J.  Maglione 
Michael  J.  Schlehl         I.eonida.s  M.  Patton 
Larry  E.  Sartin  John  W.  Spreter 

Robert  D.  Bowen  David  N.  Russell 

James  L.  Phaup  Louis  A.  Nataro 

Robert  G.  Glpe  WUllam  K.  Herrell 

Howard  ^..  Tawney        Roger  E.  Cowley 
Michael  F.  Cook  Ronald  R.  Digeniiaro 

John  R.  Neu  Ronald  E.  Meeker 

Harry  P.  Schmecht       Bruce  S.  Washburn 
Joseph  P.  Solometo,      James  W.  Szyman.sk  i 

Jr-  James  W.  Calhoun 

Roland  W.  Callis  David  E.  Cole 

James  T.  Marcotte        Michael  P.  Lovett 
George  S.  McDowell ,     Robert  A.  Regan 
Jr-  David  C.  Jeffrev 

Raj-moi.d  J.  Pratt©       Darryl  R.  Hannon 
Robert  A.  Danforth      Craig  T.  Lynch 
James  T.  Cashman        John  W.  Reiter 
Wilburn  K.  Elkins 

Tlie  following  reserve  officers  of  the  VS. 
Coast  Guard  Reserve  for  promotion  to  the 
srade   of  lieutenant  commander: 
Harry  C.  Richard  S.  Tweedia 

Roberc'ion.  Ill  James  R.  White 

Michael  E.  CJeorge  P.  White.  Jr. 

McKaughan  Russell  J.  Collins 

Robert  T.  Reining  Richard  A.  Knlsely 

Jon  W.  Young  Richard  B.  Cook 

Charles  M.  Wright er      Thomas  W.  Snook 
Robert  G.  Frame  George  J.  Sepel 

John  H.  Distln  Roger  A.  Brunell 

Michael  K.  Bell  Richard  M. 

Bruce  Y.  Arnold  Larrabee,  III 

James  H.  Cietma:i  Robert  E.  Williams 

Carmond  C.  Paul  J.  Pluta 

Fitzgerald  Geoffrey  C.  Kline 

John  C.  Voden  James  L. 

Michael  F.  Cowaa  Barth,  Jr. 
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Tlioma-s  J.  Schaeffer      David  H.  Lyon 
Jamei  F.  Verplanck       Robert  E.  Long 
Kenneth  L.  Ervlu  Drew  R.  Hamblln 

Allen  T.  Maurer  David  J.  West 

Heiuut  E.  Walter  Stephen  W.  Clark 

R..\  M.  WessUng  Jack  A.  Lang 

Lawrence  F.  Cox,  Jr.      Jerome  C. 
David  U.  Lorenz  Cobb.  II 

C.iad  B.  Doherty  James  L.  MaclVmnld 

Honald  E.  Beck  Winston  G. 

Robert  T.  Ritchie  Churchill 

Hebtri  D.  Richard  C.  Motter 

R.)b;n;>on,  Jr.  Robert  W.  Sitton 

f  cLi:  T.  Loter  Bennett  C.  Csborne 

V;di,.^  Vilkas  James  J.  Shaw,  Jr. 

Jo-eph  F.  Angelico         Terence  T.  Post 
David  M.  Strasser  Terence  M.  O'Connell 

TinioUiy  J.  Wood  Richard  L.  Zeidera 

Thoni.is  C.  Greene  Leo  B.  Tyo 

J:i!iips  H.  Townley,  Jr.  Roger  D.  Enstrom 
dry  J.  E.  Thornton  Harvey  B.  Packard 
R o^jcrt  E.  Wliite  Charles  C.  Boyer 

David  E.  Prosser  John  R. 

Robert  F.  Riley,  Jr.  Hearn,  Jr. 

jDlm  R.  Painter  Brian  C.  Curtis 

Dou-la.s  M.  MUIer  Mont  J.  Smith 

Tlie  following  regular  officer  of  the  U.S. 
Ntvy  to  be  a  permanent  commissioned  of- 
licer  in  the  Regular  Coast  Guard  In  the  grade 
o:' lieutenant: 

.S:iinnel  R.  Hardman 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
tiie  Senate  December  15,  1975: 

Di:PARTMENT  OF  DEFENSIJ 

Ricliard  A.  Wiley,  of  Massachusetts,  to  be 
CJeneral    Counsel    of    the    Department    of 

Difcnse. 

Department  of  the  Interio!1 
H.  Gregory  Austin,  of  Colorado,  to  be  Solic- 
itor of  the  Department  of  the  Interior. 
MiNi.N-G  Enforcement  and  Safety 
Administr.\tion 
Robert  E.  Barrett,  of  Pennsylvania,  to  be 
Administrator   of   the   Mining"  Enforcement 
find  Safety  Administration. 

ExEcuTivK  Office  of  the  President 
-Michael  B.  Smith,  of  Maasachusetts,  U.S. 
negotiator  on  textile  matters,  for  the  rank  of 
Minister. 

ENVrRONMFNTAI,     PROTECTION     ACENCY 

Andrew  W.  Breldenbach.  of  Ohio,  to  be  an 
Assistant  Administrator  of  the  Environ- 
mental Protection  Agency. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

IN    THE    AIK    FORCE 

The  foUowlng  officer  to  be  placed  on  the 
retired  ILst  In  the  grade  Indicated  under  the 
provisions  of  section  8962,  title  10,  of  the 
United  States  Code: 

To  be  lieiitenant  general 

Lt.  Gen.  Eient  Scowcroft,  528-20 -7372FR 
I  major  general.  Regular  Air  Force),  U.S.  Air 
Fc-ce. 

The  following  officeis  for  temporary  ap- 
pointment in  the  U.S.  Air  Force  under  the 
provisions  of  chapter  839,  title  10  of  the 
l^'nit-.d  states  Code: 

To  be  brigadier  general 

Col.  Christopher  S.  Adams,  Jr.,  4o6-}0- 
"229FR.  Regular  Air  Force. 

Col.  Bernard  Ardlsana.  320  18  0149FR, 
R'??nlar  Air  Force. 

C(l.  William  J.  Becker.  132  16  5216FR. 
Regular  .Air  Force. 

Col.  Emll  N.  Block,  Jr.,  XXX-XX-XXXXFR. 
I  major,  Regular  Air  Force),  U.S.  Air  Force. 

Col.  Robert  M.  Bond.  420  50-79.'54FR,  Reg- 
lUar  Air  Force. 


Col.  Richard  T.  Boverle,  XXX-XX-XXXXFR 
(lieutenant  colonel,  Reg\ilar  Air  Force),  U.S. 
Air  Force. 

Col.  Donald  J.  Bowen,  439-26  -5280FR,  Reg- 
ular Air  Force. 

Cul.  Bill  V.  Brown,  51(}-24r-4133PR  (lieu- 
tenant colonel,  Regular  Air  Force),  U.S.  Air 
Force. 

Col.  George  M.  Browning.  Jr..  572-28  8:}95 
FR,  Regular  Air  Force. 

Col.  John  T.  Buck,  386-26-<jl9:5FR  (major. 
Regular  Air  Force) .  U.S.  Air  Force. 

Col.  Louis  C.  Buckman,  XXX-XX-XXXXPR 
(lieutenant  colonel.  Regular  Air  Force),  U.S. 
•Mr  Force. 

Col.  George  C.  Cannon,  Jr.,  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Col.  Gerald  J.  Carey,  Jr..  094-22-298CFR, 
Regtilar  Air  Force. 

Col.  William  E.  Carson.  XXX-XX-XXXXPR. 
Regular  Air  Force. 

Col.  Robert  W.  Clement,  258-30-209 IFR. 
Regular  Air  Force. 

Col.  Philip  J.  Conley.  Jr.,  XXX-XX-XXXXFB, 
Regular  Air  Force. 

Col.  James  S.  Creedon.  XXX-XX-XXXXFR 
(lieutenant  colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Col.  Harry  J.  Dalton,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  James  E.  Dalton,  XXX-XX-XXXXFR, 
(lieutenant  colonel,  Regular  Air  Force),  U.S. 
Air  Force. 

Col.  Jo.seph  B.  Dodds,  540  22-7823FR,  Reg- 
ular Air  Force. 

Col.  Jay  T.  Edwards  ni,  XXX-XX-XXXXFR 
I  lieutenant  colonel.  Regular  Air  Force) ,  U.S. 
Air  Force. 

Col.  Herbert  L.  Emanuel.  001-24-C354PR, 
Regular  Air  Force. 

Col.  James  C.  Enney,  XXX-XX-XXXXFR  (lieu- 
tenant colonel.  Regular  Air  Force) ,  U.S. 
.\lr  Force. 

Col.  Harry  Falls,  Jr..  XXX-XX-XXXXPR,  Reg- 
ular Air  Force. 

Col.  BJlly  B.  Porsman.  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Col.  Clyde  H.  Gamer,  XXX-XX-XXXX111,  Reg- 
ular Air  Force. 

Col.  PaiU  T.  Hartung,  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Col.  WUllam  W.  Hoover,  338-26-4 llOFR 
(lieutenant  colonel,  Regular  Air  Force).  U.S. 
Air  Force. 

Col.  Robert  E.  Kelley,  XXX-XX-XXXXFR  (ma- 
jor. Regular  Air  Force) ,  U.S.  Air  Force. 

Col.  George  J.  Kertesz,  477-20-4 143FR, 
Regular  Air  Force. 

Col.  James  E.  Light,  Jr.,  365-28-9 187FR. 
Regular  Air  Force. 

Col.  George  C.  Lynch,  574-09-I934FR  (lieu- 
tenant colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Col.  Frederick  L.  Maloy.  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  James  H.  Marshall,  227-30- 0802FR. 
Regular  Air  Force. 

Col.  David  M.  Mullaney,  069  22-9175FR, 
Regular  Air  Force. 

Col.  Cornelius  Nugteren,  XXX-XX-XXXXFR 
(lietitenant  colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Col.  Waymond  C.  Nutt,  4C5-44-4751FR, 
Regular  Air  Force. 

Col.  Earl  T.  OLoughlln,  382-26  5822FR. 
Regular  Air  Force. 

Col.  John  W.  Old.  542-16  9009.  Regular  Air 
Force,  Medical. 

Col.  Lelghton  R.  Palmcrton,  504-16  5755 
FR,  Regular  Air  Force. 

Col.  John  L.  Plotrowskl.  378  28-6808FR 
(major.  Regular  Air  Force),  U.S.  Air  Force. 

Col.:  James  N.  Portls.  XXX-XX-XXXXFR  (lieu- 
tenant colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Col.  John  T.  Randerson.  098  22  5729FR. 
Regular  Air  Force. 

Col.  Beny  W.  Rowe,  530-10-4C60FR,  Reg- 
ular Air  Force. 

Col.  John  P.  Rus.sell,  232-.'J8  ^O.-ieFR.  Regu- 
lar .Mr  Force. 


Col.  Walter  C.  Schrupp,  483-24 -fi9;j;'FR. 
(lieutenant  colonel.  Regular  Air  Force).  U  S. 
Air  Force. 

Col.  Richard  V.  Secord,  XXX-XX-XXXXFR 
(major.  Regular  Air  Force),  US.  Air  Force. 

Col.  William  L.  Shields,  Jr.,  548-34-6.3 12Fn, 
Regular  Air  Force. 

Col.  Herman  O.  Thomson,  XXX-XX-XXXX111, 
Regular  Air  Force. 

Col.  J.ack  L.  Watklns,  I97-24-1637FR  dku- 
leuant  colonel.  Regular  Air  Force).  U.S.  Air 
Force. 

Col.  Charles  E.  Woods.  228  20-7672FR.  Rtg- 
ular  Air  Force. 

Col.  Clifton  D.  Wright.  Jr.,  263 -48-20. jftKR 
'  ;)iujcr,  Regular  Air  Force).  U.S.  Air  Fore  • 

In  THE  Armv 
The  following-named  offlcer  to  be  as.';:,,ipd 
to  a  position  of  Importance  and  responsibil- 
iiy  designated  by  the  President  under  the 
provisions  of  title  10,  United  States  C.>de. 
section  3()66ra),  In  grade  as  follows: 

To  be  lieutenant  general 
MaJ.  Gen.  Eugene  Joseph  D'Ambroslo,  077- 
16-2885,  Army  of  the  United  States  (colonel, 
U.S.  Army ) . 

Lt.  Gen.  John  W.  Vessey,  Jr.,  XXX-XX-XXXX, 
U.S.  Army,  for  appointment  as  senior  U.S. 
Army  member  of  the  Military  Staff  Commit- 
tee of  the  United  Nations,  under  the  provi- 
sions oi  title  10.  United  States  Code,  section 
711. 

The  .Army  National  Guard  officer  named 
herein  lor  appointment  as  a  Reserve  com- 
missioned officer  of  the  Army  under  the  pro- 
visions of  title  10,  United  States  Code,  ^:fc■- 
t ions  593 (a)  and  3392: 

To  be  major  general 

Bri;;  Gen.  Salvador  Mon.serreie  V<->.i\'.H 
.580  68-1010. 

In  THE  Air  Force 

Air  Force  nominations  beginning  Maj  W.l- 
liam  D.  Bagge,  to  be  lieutenant  colonel,  and 
ending  MaJ.  John  E.  Worm,  to  be  lieutenant 
colonel,  which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congres.slonal 
Record  on  November  10.  1975. 

Air  Force  nominations  beginning  Jo.seph  D 
Abate,  to  be  major,  and  ending  Alvln  J. 
Wooten,  to  be  major,  which  nominations 
were  received  by  the  Senate  and  appeared 
In  the  Congressional  Record  on  November  10, 
1975. 

.Air  Force  nominations  beginning  Charles 
D.  Rldgley.  to  be  first  lieutenant,  and  ending 
William  K.  McRaney,  to  be  lieutenant 
colonel,  which  nominations  were  received  bv 
the  Senate  and  appeared  In  the  Congres.si'>n>il 
Rerord  on  November  14,  1975. 

In  the  Army 
Aiu\y  nominations  beginning  Billy  J.  .\bel. 
to  be  colonel,  and  ending  WUllam  R.  Walil. 
to  be  lieutenant  colonel,  which  nomlnatloiw 
were  received  by  the  Senate  and  appeared  In 
the  Congressional  Record  on  November  10 
ll»75. 

In  the  Navy 
Navy  nominations  beginning  Dean  Al  .'ii 
Ablowlch.  to  be  commander,  and  endiiig 
Barbara  Mary  WUliams.  to  be  commander, 
which  nominations  were  received  bv  the  S«-ii- 
Rte  on  November  26,  1975,  and  referred  and 
appeared  in  the  Congressional  Record  i>.i 
Decemljcr'  1.  1975. 

In  the  Marine  Corps 

Marine  Corps  nominations  betiii.l.ig 
Robert  E.  .\klns,  t.i  be  lieutenant  colonel,  and 
ending  Judith  A  Sternbiirg,  to  be  lieutenant 
colonel,  which  nominations  were  received  b> 
the  Senate  uud  appeared  in  tt-.e  Congressional 
Record  on  November  10,  1975. 

Marine  Corps  nominations  bcginaliiii 
Bjbby  R.  Johnson,  to  be  second  lieutenant, 
and  ending  Robert  C.  Tekampe,  to  be  second 
lieute;uiiit,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congrex- 
.sioi^al  Record  on  Novem:jf  r  14,  1975. 
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HOUSE  OF  REPRESE\TATIVES-J/o,/./a//.  Devcmhvr  U,  1975 


The  House  met  at  12  o'clock  noon. 

The  Chaplpin,  Rev.  Edward  G.  Lutth. 
D  D..  offered  the  following  pra.'.er: 

F'-ar  not:  for,  behold.  I  brirtu  voii  aood 
iicfinffs  of  great  joy.  which  ^f;an  b-'  *n  oil 
P'uple. — LukeL:  10. 

Our  Father  God,  who  art  s\cr  anuious 
:  ud  ever  seeking  to  lead  Tliy  children  in 
right  ways,  come  Thou  anc".  into  thi- 
hearts  of  the  Msmbers  of  thi'.  Kou-e  oi 
Representatives.  Strengthen  them  for  the 
ta.sks  of  this  day  and  guide  tliem  us  the\ 
labor  for  the  good  of  our  belr'.cr!  coun- 
tiy. 

May  the  glory  of  Advent  enter  our 
mn.ds.  lifting  us  to  the  realm  where  love 
rules,  peace  reigns,  and  joy  i.,  supreme. 
Gi-ant  that  Thy  power  and  Thv  love  may 
so  renew  us  that  we  may  be  born  again 
to  a  better  life  on  a  higher  plane  for 
greater  ends.  Help  us  to  live  throuiih 
tiiese  days  with  hearts  of  compassion. 
(ieed.s  of  kindly  service,  and  the  spirit 
' :  «ood  will  toward  all  mankind. 

In  the  spirit  of  Him  who  gives  life  to 
■  'U  we  pray.  Amen. 


-N-.itioiml   C«niiiussion  ou  Small   Bu^iuoss   i;i 
.V:!!priri.    nirl  for  o'iier  purpo.ses. 


4' 


Tfie  Spi't'l-cr. 


THE  JOURNAL 

Tiie  SPEAKER  The  Chair  h.i>  t-xam- 
und  the  Journal  of  the  last  day's  iwo- 
ce°dings  and  announces  to  tlie  House  hU 
■•pproval  thereof. 

Without  objection,  the  Journal  .stands 
;/!  roved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SEN'ATE 
^  mes-;r,ge  from  the  Ser.ate  bv  Mr 
Sparrow,  one  of  its  clerks,  announced 
tnat  the  Senate  had  passed  with  amend- 
ments ill  which  the  concurrence  of  the 
Hou.se  is  requested,  bills  of  tiie  Hou.'se  of 
•he  following  titles: 

H  R.  4287  An  act  to  provide  ?cr  additic  :i^l 
■  ■■■-\  f!e:ks  for  the  judges  of  tiie  Di^'ric  r ; 
r',!>imbia  Court  of  Appeals;  and 

H  R  '0035.  An  act  to  establish  th.'  JuC. :.■.:,', 
I  "iiff rence  of  the  District  ct  Columbia 

Tlie  message  also  announced  that  tlie 
Sena:*  agrees  to  the  amendmcncs  of  the 
Hoa^e  with  amendments  to  a  bill  of  il-.t- 
Senate  of  the  following  title; 

S  1122.  An  act  entitled  tlie  He;;;-.  Cii:iv.,ii 
•  uional  Recreation  Area  Act. 

The  messr-ge  also  announced  that  Uie 

.:ienate  had  passed  bills  of  the  follow- 

;ng  titles,  in  which  the  concurrence  of  the 

Houi  e  is  requested : 

o.  1136.  An  act  to  authorize  appr'>priatioi;.a 

-I    increa.sed  investigation  and  prohecution 

-•      he   Federal   Trade   Commissi :>.'i   ai;d   the 

.'>.pfirtmejit  of  JiLstice  of  unfair  metiuxJ,  of 

.ir.ptrtUioii.   restraint.*  of   tiao.-.   :,rirt   i.MiH 

.•  ::!ti:,;;-     of    the    anlilra-'     lav-.,    .u.il    :<  r 

'    '■•■  p>irpij:->es. 

-    i2«7.  An  act  to  expand  ccnipe'iT!(  n   (,r.  . 

'  »-  improved  con.sumer  s-rvices.  str«-ni;'.h«-- 

'  f  ublliiy  of  financial  in&titutioiis  to  atijxist 

■  'lianging  economic   conditions,   apd    ij,.. 

■  ''.•-  'lit-  rl.v.-  of  funds  for  «;■  i-Vi-te  ,  ,idi-- 

.s   'H^s.  An  act  to  amend  tr,e  Small  Bi;.si- 

-   Art    to  transfer  certain   disaster   relief 

t'  'ions  of  the  Small  Bu&ines.v  Adm'.iiistrn- 

'•'.  •<>  other  Federal  agencies,  to  e^t!!')li.-ii  a 


0\;:>:U:JrCATION  f-ROM  the  fl.ERK 
OF  THE  HOUSE 

J  Th.  .SPEAKER  laid  before  tlie  Hou.-^e 
the  Ifilowing  communication  from  the 
"^lerk  f.f  the  House  of  Representatives: 

DECi.MHKR    12.   \»~~, 
I.BERI-. 

HO'-^-  (if  firiJi' .i.-ntti!,- 1- 
iiU'"'!  !'icito»    D.C. 

|Dkar  Mb.  Speakfk:  Pur&uant  to  the  per- 
:i«.>^sir.n  ^nmted  on  December  12.  1!»75.  the 
CJerk  hus  receiird  ihts  daio  rne  foll.nviiisi 
:iw.^.-»gis  from  the  Secretary  of  the  Senate? 
nial  the  Senate  pas.sed  H.J.  He.'-.  733,  a 
Joiist  Hoohuiou  m.iking  further  r.jntiiiu- 
'.iiB  appropriations  for  the  rvsral  year  1976. 
and  lor  other  pvirpo.->es: 

That  the  Senate  agreed  tu  the  amenUnient.s 

of    the    Hoii.se    of    Repre.sentatives    to    the 

.unendnients  of  the  .Senate  numbered  2n    >H 

:'.0.  51.  and  52  to  the  Bill  H.R    8122 

With  kind  regards,  i  am. 

Sincerel.v. 

Edmund  L.  Hknsii.w.-.  Jr.. 
Clerk,  House  of  Repre.-niiittu  rs 


CONSENT  CALENDAR 

'The  SPEAKER.  This  is  the  da.\  Utx  the 
call  of  the  Consent  Calendar.  The  Clerk 
will  call  the  first  bill  on  the  Consent 
Calendar. 


PROVIDING  FOR  DISPOSITION  OF 
FUNDS  TO  PAY  JUDGMENT  IN 
FAVOR  OF  COWLITZ  INDIANS 

The  Clerk  called  the  bill  iH.R.  5090' 
to  provide  for  the  disposition  of  funds 
appropriated  to  pay  a  judgment  in  favor 
of  the  Cowlitz  Tribe  of  Indians  In  In- 
dian Claims  CommLssion  docket  No,  218 
and  for  other  purposes. 

Tiie  SPEAKER.  Is  there  objection  ti^ 
the  pre.sent  consideration  of  the  bill? 

Mr.  McKAY.  Mr.  Speaker,  I  a.sk  unani- 
mous con.sent  that  the  bill  be  passed  over 
witliout  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

There  was  no  objection. 


T' 


\V     R.    POAGK    FEDERAL.    BUILDING 

The  Clerk  called  the  bill  'H.R.  9.348) 
to  name  a  building  in  Temple,  Te:<  a- 
the    -W.  R.  Poage  Federal  Building. ' 

There  behig  no  objection,  tlie  Clerk 
leajrl  the  bill  as  follows: 

H  R.  9348 

r.V  n  riiuj-fd  by  thf.  Si  natr  inid  Hi.it.-,r 
of  ^cprco-ntatiica  of  the  United  States  of 
Amirica  in  Conyresa  asscmltlcd.  That  the 
building  to  be  constructed  in  Temple,  Te.Kas. 
andi  leased  by  the  Administiatfir  ol  General 
.Services  for  use  by  the  Federal  Govtrnmeni 
I.S  J^ereby  de!it;iiaied  a.s  the  •  W.  R.  Poage 
Pedi-ral  building".  Any  reference  in  any  law. 
inaf).  reuulation.  document,  record,  or  other 
payfr  of  the  United  Stati  to  .such  building 
.-^liajl  be  held  to  be  a  refereiifc  t-i  ilie  W  R. 
Poiite  Federal  building. 

TJlK'  bill  was  ordered  to  be  engro-'sed 
:  nd  read  a  tliird  time.  v. as  read  the  third 
tiuie.  and  pas.sed.  and  a  motion  to  im  on- 
idu-  Wi's  h.id  on  the  table 


A.MENDING  THE  ACT  OF  JULY  7  1970 
AUTHORIZING  APPROPRIATIONS 
TO  THE  SECRETARY  OF  INTERrQR 
WITHOUT  REFERENCE  TO  AGEN- 
CIES INVOLVED 

The  Cl'jik  calird  thf  S 'nate  bill  ig 
1922'  to  amend  the  act  of  July  7.  1970 
'84  Stat.  409 1,  to  authorize  appropria- 
tions to  the  Secretary  of  the  Interior 
\^ithflut  reference  to  the  agencies  iul 
volved. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  tlie  Senate 
bill? 

Mr.  M.:KAY  Mr.  Suf-Mk.T.  I  ;.sk  unrui- 
iiiioiis  con.sent  that  tiie  Senate  bill  be 
pi;.s,spd  over  witliout  prejudice. 

The  SPEAKER.  Is  there  objection  to 
tne  reciuest  of  the  gentleman  fiom  Utah? 

Tl-.fi'c  v  as  no  obiortion 


FXTE?:DING  MEDICAL  BENEFITS  TO 
SURVIVORS  OF  ANY  VETERAN 
WHO  AT  TIME  OF  DEATH  WAS 
SUFI-ERING  FROM  A  TOTAL  AND 
PERMANENT  SERVICE-CONNECT- 
ED DISABHJTY 

Tlie  Clerk  called  the  bill  iH.R  1547, 
to  amend  title  38  of  the  United  States 
Code  in  order  to  extend  medical  benefits 
to  the  survivors  of  any  veteran  w  ho  at  thf 
time  of  death  was  sutToring  from  a  total 
and  permanent  service-connected  di.sa- 
hility. 

The  SPEAKER.  Is  the-e  objection  to 
••■:■:  juj.sent  consideration  of  the  bill? 

PAMMAMf  NI  \KY    INCjriKY 

Mr.  .TOHNSON  of  Pennsvlvaiiia  Re- 
serving the  right  to  object.  Mr.  Speaker. 
I  have  a  I)  irliamcntarv  inquiry 

Tlie  SPEAKER.  The  gentleman  will 
Stat*  it. 

Mr.  JOHNSON  of  Pennsylvania.  Are 
the.se  last  three  bills.  H.R.  1.547  S  19''2 
and  H.H.  !t348,  eligible  for  con.-ideration 
today? 

Tlie  SPEAKER.  The  Chair  will  an- 
nounce that  this  is  the  last  bill  eligible 
on  the  Consent  Calendar. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker.  I  withdr:iw  my  le.'^^ervatiim  of 
objection. 

The  SPEAKflR.  Is  there  objection  to 
t!ie  pr.-scnt  consideration  of  the  bill? 

There   being    no   objeetiMM.    the   Clerk 
read  the  bill,  as  follows: 
H.R.   1547 

/.•"•  //  rnoi-tftl  bi)  itif  Srnutf  and  Jloiis,-  of 
i!--ijrr..,;,laliv^s  „/  the  Vnilrrt  SIcifcx  of 
Aiii,-nra  in  Conarf>.s  asscjnhlcd.  That  section 
».13(ai  of  tille  38,  UnileU  Slides  Code  is 
■■'nn-i,fli.((    - 

'1)  by  strikini^  out  itiui  m  tlie  eii<-|  ..! 
'-.aii-.e  (1) ; 

rj.\  by  in.seriK.u  •.  .uid"  lU  the  end  ol 
'  J.iue  (2);  alrd 

*•■>»  by  iidduit;  iiiiim-aiiU>;ly  alicr  <-!ar-:>' 
'i)    tliu  follf.wliit;   hew  clause: 

■  I  3)  Die  widow  or  child  of  a  veteran  win.. 
i>t.  the  time  111  death ,  had  11  total  disability, 
j>'-riiiiiiieiii  III  iiuiiire.  resulting;  from  a  serv- 
iio-ioiiiiecled    cli.srtl)ility". 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
.r.  I  ri.se  in  support  of  H.R.  1547,  wliich 
extends  medical  benefits  to  certain 
widows   and   childicn    who   are   not  in- 
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eluded  under  the  CHAMPVA  proKinui. 
but  in  my  view  are  equally  entitled. 

The  CHAMPVA  program  was  created 
by  Public  Law  93-82,  the  Veterans 
Health  Care  Expansion  Act  of  1973.  It 
provided  for  the  medical  care  of  the 
wives  and  children  of  the  veterans  suf- 
fering from  a  permanently  and  totally 
c'Lsabling  service-connected  disabUity. 
and  lor  the  widows  an('  children  of  the 
veteran  whose  death  resulted  from  it. 

This  stringent  requirement  w-ith  re- 
gard to  widows  and  children  resulted  in 
a  lo;-'S  of  medical  care  benefits  in  those 
instances  where  the  veteran's  death  did 
not  result  from  his  service-connected 
disubility.  There  is  something  incon- 
gruous in  a  law  that  takes  benefit.s  away 
from  the  dependents  of  a  veteran,  fol- 
lowing his  death,  to  which  they  were  en- 
titled during  his  lifetime. 

Medical  care  for  the  dependents  of 
these  seriously  disabled  veterans  was  be- 
stowed in  recognition  of  the  sacrifices 
that  were  made.  With  the  death  of  the 
veteran,  the  sacrifice  does  not  diminish, 
neither  should  the  entitlement  to  medi- 
cal care  for  their  dependents. 

I  urge  my  colleagues  to  give  this  bill 
favorable  consideration. 

Mr.  SATTERFIELL.  Mr.  Speaker, 
H.R.  1547  will  e.xtend  medical  benefits 
under  the  CHAMPVA  program  to  sur- 
vivors of  any  veteran,  who  at  time  of 
death,  was  sufferint  from  a  total  and 
permanent  service-connected  disability. 

This  legislation  is  considered  neces- 
sary to  correct  a  technical  oversight  in 
legislaiior.  passed  by  the  93d  Congress 
when  the  CHAMPVA  program  was  au- 
thorized. 

The  law,  as  currently  worded,  provides 
medical  care  for  the  wife  or  child  of  any 
veteran  who  has  a  total  disability,  per- 
manent in  nature,  resulting  from  a 
service-connected  disability.  It  also  pro- 
vides medical  care  for  the  widow  or  child 
of  any  veteran  who  died  as  a  result  of  a 
service-connected  disability.  This  means 
that  the  wife  or  child  who  currently  may 
be  eligible  for  medical  care  by  reason  of 
the  veteran  having  a  total  disability, 
perminent  in  nature,  resulting  from  a 
service-connected  disability,  loses  en- 
titlcm.2nt  in  the  event  the  veteran  dies 
of  a  nonservicc-connected  cause. 

This  was  not  the  intent  of  Congress 
In  passing  the  original  CHAMPVA  legis- 
lation. 

H.R.  1547  would  provide  for  the  widow 
or  child  of  a  veteran  who  died  as  a  re- 
sult of  a  non-scrvice-connectec".  cause, 
while  a  total  and  permanent  service- 
connected  disability  was  in  existence,  to 
receive  the  same  kind  of  treatment 
under  Uie  CHAMPVA  program,  as  the 
sui-vivors  of  a  former  serviceman  do  un- 
der the  CHAMPU3  program. 

Enactment  of  H.R.  1547  would  result 
in  an  estimated  annual  cost  of  the  Vet- 
erans' Administration  of  approximately 
$56,934  which  Ls  within  the  budget  cell'- 
ing  established  for  veterans'  benefits  and 
services  in  Uie  second  concurrent  con- 
gressional budget  resolution. 

Tlie  administration  favors  this  legls- 
LUioii. 

Mr.  Speaker,  the  committee  on  Vet- 
erans' Affairs  unanimously  urges  pas- 
sage of  H.R.  1547. 


Mr.  O'BRIEN.  Mr.  Speaker.  1  ri.se  in 
support  of  H.R.  1547,  a  bill  which  extends 
medical  benefits  to  the  siu-vivors  of  any 
veteran  who  at  the  time  of  death  was 
suffering  from  a  total  and  permanent 
senice-connected  disability. 

Section  613(a),  title  38,  United  States 
Code,  as  currently  v.-orded,  provides 
medical  care  for  the  widow  or  child  of 
a  veteran  who  died  as  a  result  of  a 
service-connected  dL^ability.  Therefore, 
a  veteran's  siu'Vivorc,  who  were  eligible 
for  medical  care  by  reason  of  the  veteran 
ha\ing  a  total  disability,  pemianent  in 
nature,  resulting  from  a  service-con- 
iiocted  di=:ability,  would  lose  that  entitle- 
ment in  the  event  the  veteran  dies  of  a 
roa-ser\  ice-connected  cause. 

Mr.  Speaker,  we  have  always  accorded 
the  veteran  who  has  a  sen'ice-connected 
total  disability  special  recognition  and 
special  assistance  for  the  sacrifices  he 
and  his  family  have  made.  We  know 
that  a  veteran  so  rated  has  a  reduced 
earning  capacity  and  tliat  his  sur\ivors 
are  denied  an  economic  status  others, 
more  fortunate,  have  establlihed. 

H.R.  1547  will  allow  those  eligible  to 
continue  to  receive  medical  care  under 
the  CHAMPVA  program  In  line  witli 
that  applicable  to  the  survivors  of  former 
Eer\icemen  under  the  CHAMPUS  pro- 
gram, upon  which  it  was  based, 

I  strongly  urge  my  colleagues  to  sup- 
port this  wortliwhlle  legislation. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  eligible  bills  on  the  Consent 
Calendar. 


CONFERENCE  REPORT  ON  S.  1281. 
HOME  MORTGAGE  DISCLOSURE 
ACT  OF   1975 

Mr.  REUSS  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  (S.  1281)  to  improve  public 
understanding  of  tlie  role  of  depository 
institutions  in  home  financing : 
Conference   Report    (H.   Rbpt.  No.   94^726) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1281)  to  improve  public  understanding  of 
the  role  of  depository  Institutloixs  In  home 
financing,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houseci  a^ 
follows: 

That  the  Senate  recede  from  its  dN.igrco- 
mcnt  to  the  amendment  of  tlie  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  mat- 
ter proposed  to  be  iuiierted  by  the  House 
amendment  Insert  the  following: 

TITI.E  I— REGULATION  OP  INTEREST 
RATES 

Src.  101.  Section  7  of  the  .\ci  ot  Septem- 
ber 21.  1066  (Public  Law  89  597).  is  amended 
by  striking  out  "December  31,  1975"  and  in- 
serting In  lieu  thereof  "March  1,  1977". 

Sec;.  102.  (a)  An  Interest  rate  dlfTerentlal 
for  any  category  of  deposits  or  account.s 
which  i.s  In  eilect  on  December  10,  1975,  be- 
tween (1)  any  bank  (other  than  a  siivUit-s 
bank)  the  depo»it.s  of  whicli  are  Insured  by 
the  Federal  Deposit  lasurance  Corporation 
and  (2)  any  sdvlng.s  and  loan,  building  and 
loan,    or    homestead    association    (Includin;; 


i-f.operatlve  banka)  the  dcpc-.l!o  ci  acrouii'- 
of  which  are  Injured  by  t'.ie  Federal  Savings 
and  Loan  Insurance  Corporation  or  any  mu- 
tual savings  bank  as  defined  in  section  3(f » 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(J))  may  n:t  be  eliminated  or 
reduced  tmle.s.s — 

(A)  written  notification  Is  given  by  the 
Board  of  Governors  cf  the  Federal  Rescrv<} 
Sy.stem  to  the  C.ingresi;  and 

(B)  the  Hous»  of  Representatives  and  the 
Senate  approve,  by  concurrent  re=olutioti,  the 
proposed  eliminafton  cr  reduction  cf  the  In- 
tere.st  rute  ditTerentla!. 

(b)  In  the  ca.'-e  of  the  elimination  or  re- 
duction of  any  interest  rate  differential 
under  subsection  (a)  with  respect  to  any 
category  of  deposits  or  accounts  between  (1) 
:uiy  bank  (other  than  a  savings  bank)  the 
depo^sits  of  which  are  Insured  by  the  Federal 
Deposit  Insurance  Corporation  and  (2)  any 
savings  and  loan,  building  and  loan,  or  home- 
stead association  (Uicludlug  cooperative 
banks)  the  deposits  cr  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation  or  any  mutual  savings 
bank  as  defined  in  section  3(f)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  18l3if)), 
the  maximum  rate  of  Interest  which  shall 
be  establLfhed  for  ?\ich  catecory  of  deposits 
for  banks  (other  than  savings  banks)  the 
deposits  of  which  are  Insured  by  the  Federal 
Deposit  Insurance  Corporation  shall  be  equal 
to  the  highest  rate  of  Interest  which  s.-ivinps 
and  loan  associations  the  deposits  or  ac- 
counts of  which  are  Insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation 
were  permitted  to  charge  for  such  category 
of  deposits  Immediately  prior  to  the  elimina- 
tion or  reduction  of  such  interest  rate  dif- 
ferential. 

TITLE  II— ELECTRONIC  FUND 
TRANSFERS 
Sec.  201.  Section  203(b)   of  tille  II  of  the 
Act  of  October  28,  1974  (Ptibllc  Law  9a-4t'5), 
is  amended  by — 

(1)  striking  out  "within  one  year  of  Its 
findings  and  recommendations"  and  insert- 
ing in  lieu  thereof  "within  one  year  of  the 
date  of  the  confirmation  by  the  Senate  of 
the  Chairperson  or  the  appointment  by  the 
President  of  an  acting  Chairperson";  and 

(2)  striking  out  "not  later  than  two  years 
after  the  date  ot  enactment  of  this  Act"  and 
inserting  Ui  lieu  thereof  "not  later  than 
two  years  after  the  date  of  the  confirmation 
by  the  Senate  of  the  Chairperson  or  the  ap- 
poUitment  by  the  President  of  an  .''.ct!!:;T 
Chairperson". 

TITLE  III— HOME  MORIGAGI. 
DISCLOSURE 

SHORT  Tint 
SLc.   301.  This  title  may   'oe  cued   a-    .in- 
"Hiinie  Mortgage  Disclosure  Act  of   l;(."  ^   . 

riNPINCS    .\ND    Pt-RPOSES 

Stc.  302.  (a)  The  Congress  finds  that  c<;uir- 
depository  Institutions  have  sometimes  con- 
tributed to  the  decline  cf  certain  geographic 
areas  by  their  failure  pursuant  to  their 
ch.irtering  responsibilities  to  provide  r.dc- 
quate  home  financing  to  qualified  appu.  -uit* 
ou  rcasin.ibie  terms  and  couditious. 

(b)  The  purpose  of  this  title  is  to  pix-vidt' 
tlie  citizens  and  public  ol^.clals  of  the  Uni-eU 
Siate.s  with  pufTicient  Information  to  enable 
Uiem  to  determine  whetlier  depo.sltory  In- 
stitutions are  fulfilling  their  obligations  to 
serve  the  housing  needs  of  the  communities 
and  nelghbcrboods  in  which  they  are  located 
and  to  a.s.slst  public  officials  in  their  deter- 
mination of  the  distribution  of  public  sector 
Investments  In  a  manner  designed  to  Imim-ve 
the  private  Invesiment  environment. 

(c)  Nothing  In  this  title  Is  Intended  i.«. 
nor  -shall  it  be  construed  to.  encourage  un- 
sound lending  practices  ct  the  ni:ocatu>ii  i«: 
credit 
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OKFINITION.S 

Hix.  303.  Fur  purposes  of  Uii.->  :itle— 
(1)  the  term    mortgage  loan"  meaus  v  lo:iu 
■  'iich  is  secured  by  resideutlal  real  property 

■  !•  n  home  improvement  loan: 

iJi     the    term     '•deposltoiy     ii.>iUi;.ioii  • 

!i  Pans  any  commercial  bank,  savings  bank, 

;.wn^-i  and   loan   association,   building   and 

^|^.u    association,    or   honie.sceiid    as.soci,iflon 

iiicUidmg  coojjerative  baiik.s)    credit   union 

MUch  make.s  federally  related  morTgaye  loans 

-  dtrternilned  by  the  Board: 

■  {i   the  term  "Board"  nu-iii:s  the  Eocud  of 

Gow-ruors  ol    the   Federal   Reserve   Sv-ti-m: 

iiud 

i4»    ihe  term  "Secretary"  niean.s  the  Sv - 
r>r^i\  ol  Housing  and  Urban  De\t:opineii-. 
M.^I?^;i^:.^^■(■E  or  becoros  ash  .-'vuiTi- 

DISCLOSURE 

^r<:  304.    'a)(l)    Each  deposi'i.rv  in.-Uti- 

':  'ii  which  has  a  home  office  or  branch  office 
I'l'-ated  within  a  standard  metropolian  sta- 

i-t!cal  area,  a,s  defined  by  the  Office  of  >ran- 
..ipment  and  Budeet  shall  compile  p.nd  wa'<c 

:■  .iilable.  in  accordance  with  rPKu'iaflon.s  of 
'  r:e  Board,  to  the  public  for  inspection  and 
topying  at  th«  home, office,  and  at  least  one 
bi^inch  office  wltnin  each  .-standard  metro- 
politan statLstical  area  In  which  the  deposi- 

'iiy  institution  has  an  ofiice  the  mnnber  and 
•'''al  dollar  amount  of  mortgage  loan.s  which 
.  '-.-e    (A)    originated,   or    (B)    purcha.sed    bv 

:.:it  institution  during  each  hscal  vear  (be- 
-laiaiig  with  the  last  full  fiscal  year  of  tha- 
ji;s!Uution  which  immediately  preceded  the 
ti;cctjve  date  of  this  title). 

(2  I  The  Information  required  to  be  main- 
'.i.r.ed  and  made  available  under  paragraph 

•  1  i  >h&n  also  be  Itemized  In  order  to  clearly 
ai.d  conspicuously  di.sclose  the  loUowing: 

'  .\l    The  number  and  dollar  amount  li»r 

•  ><  h  Item  referred  to  in  paragrapli    (li,  by 
••iisus   tracts.   v.he.'e   readily   availaiile  at   a 

■•f.-jwjaable  cost,  as  determined  bv  the  Board. 
..'herwise  by  ZIP  code,  for  Ixirro-vers,  under 
iK.itgace  loans  secured  by  property  located 
■  i'hin  that  standard  metropolitan  .statistical 
•rea 

'Bi  The  number  and  dollar  amoMtu  ff»r 
"iKh  Item  referred  to  in  paraj/raph  (1)  for 
:•!;  such  mortgage  loans  which  are  .<*cured 
•)  •  property  located  outside  thai  standard 
ii.r";r(,polltan  statistical  area. 

for  the  purpose  of  this  para^-riiph.  a  d?- 
txj.-tiory  institution  which  maintain:-,  offices 
;ii  more  than  one  standard  metropolitan 
-•i'istical  area  .shall  be  retiiilred  to  make  the 

■  :'  rmatioa  required  by  this  paragraph 
f.  iulable  at  any  .such  t-fficc  only  to  the  ex- 
•»•:.•  tliat  such  information  relate:;  to  luor'- 
-iite  loaiLs  which  were  originated  or  pnr- 
'•tiHsed  by  an  orfi<  e  of  that  dcpo.sitor',  .n- 
-■  iiaioH  Iwated  in  the  standard  metropoli- 
viii  StatLstical  area  in  v.'hich  the  office  nia".:- 
I'j.'  such  information  available  i-;  located 

lb)  Any  item  of  informalion  n-latlui;  tii 
!iii,rfgage  loans  refjuired  to  U-  luaiiLtaiiifd 
vnder  subsection  (a)  shall  bf  furlht-.-  it»-iii- 
I'ed  in  Older  to  disclose  for  each  .lUch  itpm — 

'  J )  tlie  number  and  dollar  am-vint  of 
laoitgage  loan.s  which  are  in&iiretl  'ii:der  titlf 
ir  of  the  National  Housing  Act  or  i:nder  title 
V  of  the  Housing  Act  ol  1949  or  -.tluch  are 
L-  laraiiteed  under  chaptrr  37  fif  title  JS. 
L't  lied  States  Code; 

t2i  the  number  and  dollar  an.i.iint  or 
ii.yitt'age  loans  made  to  inortgagov;  a  ho  did 
to',  at  the  time  of  execution  of  tlie  mort- 
^a^e  intend  to  reside  in  the  prr^perty  se<  ur- 
!■  _•  the  mortgage  loan;  and 

13)  the  number  and  dollar  iuuijiiii'  i.f 
'.'  ii;e  improvement  loans. 

i<i  Any  Information  reqnntU  lo  he  loin- 
^■■.'.-■■(i  and  made  available  under  thu  .section 

.tU  ijv  aialnlaiued  and  niade  available  fur 

I   pt-riod  of  five  years  after  the  close  of  the 

;  -^i  year  during  which  such  information  U 

•     '  ..'■ed   to  be  maintained  f>;d  mu'le  n.  ;i:!- 


Dcccnilx  r  1 .',    jo;.', 


Si.c.    305. 


FjfFORCFMENr  imposed  under  this  title,  and  that  such  law 

la)    The  Board  shall   prescribe     '^">'^iins    adequate    provisions    for    enforce- 


such  regulations  as  may  be  necessary  to  carry     »"«"»*•  Notwithstanding  any  other  provision 
out  the  purposes  of  this  title.  These  regula-     ^'^    ^'^'^    subsection,    compliance    with    the 


tloas  may  contain  such  classifications,  dlt 
feTonriations,  or  other  provisions,  and  may 
provide  for  such  adjustments  and  e.xceptiotis 
tor  any  class  of  lI'aTisactions,  as  in  the  judg- 
latnt  ol  the  Board  are  neces.sary  and  proper 
to  effectuate  the  purposes  of  this  title,  and 
prevent  circumvention  or  evasion  thereof, 
or  to  facilitate  compliance  therewith. 

*bt  Compliani  o  \i  iih  the  requirements  im- 
IMjsed  under  this  ti'le  shall  be  enforced 
under— 

<  1  I  section  8  of  the  Federal  Deposit  In- 
surance Act  la  the  ca.se  of — 

j(A)    national   bunks,   by 
of  I  the  Currency: 

(B)  member  banks  of  the  Federal  Reservti 


tie  C"mptroiier 


requirements  inipo.sed  under  this  subsection 
sliall  be  enforced  under — 

(  1 )    Section  8  of  the  Federal  Deposit  In- 
" ranee  Act   in  the  case  of  national  banks 
b'   th.e  Comptroller  of  the  Ctirrencv:  and 

.2i  .Seciion  5(d)  of  the  Home  Owners- 
Loan  Act  of  1933  in  the  ca.se  of  anv  instttii- 
iion  subject  to  that  provision,  bv  the  F«-l- 
eiiil  Home  I,Oi«ii  B.iiik  Board. 

nrsLAPCM   .\sii  1  vu'iL()V!:i)  mktmous 

Sec.  307.  (a)(1)  The  Federal  Home  Lom 
B.mk  Board,  with  iho  assistance  of  the  Sec- 
retary, tiie  Director  of  the  Bureau  of  the 
Census,  the  Comptroller  of  the  Currency,  the 
Board  of  Governois  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance  Cor- 


dystem,  other  than  national  banks,  by  the     P"™tloa.    and    such    other    persons    as   the 
Board;  Federal  Home  Loan  Bank  Board  deems  an- 


(C)  banks  insured  by  the  Federal  Deposit 
Ia^uraac•e  Corporation  (other  than  members 
of  the  Federal  Reserve  Sy.slem)  and  mutual 
.-.aviugs  banks  as  defined  In  section  3(f)  of 
the  Federal  Deposit  Insurance  Act  ( 12  U.S.C. 
1813(f)  I  and  any  other  depository  institu- 
■ion  not  referred  to  la  this  paragraph  or 
paragraph  (2)  or  (3)  of  this  sub.section,  by 
the  Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation: 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act  of  1933.  section  407  of  the  National 
Housing  Act,  and  sections  6(1)  and  17  of 
11  le  Federal  Home  Loan  Bank  Act,  by  the 
Federal  Home  Loan  Bank  Board  (acting  di- 
rectly or  through  the  Federal  Savings  and 
Loan  In.sxirance  Corporation),  in  the  case  of 
any  institution  subject  lo  any  of  those  pro- 
visions; and 

(3)  the  Federal  Crt-dlt  Ualon  Act.  by  the 
Administrator  of  the  National  Credit  Union 
Adnilnl.stratlon   with   respect   to  any  credit 

'.;iion. 

^c)  For  the  purpo.se  of  the  e.xercl.se  by  .^ny 

agtfncy  referred  to  in  subsection   (b)   of  Its  Development,  ts  authorized  and  directed  to 

powers   under  any   Act   referred   to  in   that  carry  out  a  study  to  determine   the  feasi- 

.sub.'^ciion,  a  violation  of  any  requirement  bility  and  usefulness  of  requiring  depo.sitor> 

imposed  under  thl.r  title  shall  be  deemed  to  institutions  located  outside  standard  metro- 

i>e  a  violation  of  a  requirement  imposed  tin-  polltan  .statistical  areas,  as  defined  by  the 

tier  that  Act.  In  addition  to  its  powers  under  Office  of  Management  and  Budget,  to  make 

any  provision  of  law  specilically  referred  to  disclosures  comparable  to  tho.se  required  by 


rioprlate.  shall  develop,  or  assist  in  the  im- 
provement of,  methods  of  matching  ad- 
dresses and  census  tracts  to  facilitate  com- 
pliance by  depository  institutions  In  as  eco- 
aoinicil  a  manner  as  possll)le  with  the  re- 
quirements of  this  title. 

(2)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
Ibis  subsection. 

(3»  The  Federal  Home  Loan  Bank  Board 
:s  authorized  to  utUlze,  contract  with,  act 
through,  or  compensate  any  person  or  agen- 
cy In  order  to  carry  out  this  siib.sectimi. 

(b)  The  Federal  Home  Loan  Bank  Board 
shall  recommend  to  the  Commit  fee  on  Bank- 
ing, Currency  and  Housing  of  the  House  oi 
Represeat.itives  and  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  of  the 
Senate  such  additional  legislation  as  the 
Federal  Home  Loan  Bank  Board  deems  ap- 
propriate to  (wrry  out  the  purpose  of  tMs 
title. 

.sriDv 

Sec.  308.  (aj  The  Board,  in  consuliatum 
•vith    the   Secretary   of   Housing   and   Urban 


in  sub.section  (b),  each  of  the  agencies  re 
ferred  to  In  that  sub.section  may  exercise,  for 
tha  purpose  of  enforcing  compliance  with 
•my  requirement  imposed  under  this  title, 
imy  other  authority  conferred  on  It  l>y  law. 

RELATION     TO     STATE     LAWS 

Sec.    306.    (a)    lliis   title   does   i;ot    imnul. 
ult^r.  or  affect,  or  exempt  any  State  char 


(his  title. 

tb)  A  report  on  the  study  under  this  sec- 
tion shall  be  transmitted  to  the  Congre-^s  not 
Inter  than  three  years  after  the  dnte  of  en- 
.Timeni  of  this  title. 

ITEKCTIVE    DATE 

Si< .  309.  Tills  title  shall  take  effect  on  the 
one  hundred   and   eightieth   day   begianint; 


tered  depository  Institution  svibject   to  the     after  the  date  of  Its  enactment.  Any  deposi- 


nrflvi.-.lons  of  this  title  from  complying  with 
il;«  laws  of  any  .Slate  or  subdivision  thereof 
v\!ijli  re.spect  to  public  disclosure  and  record- 
kemjing  by  depositor  In.stitutloiis.  except  to 
'liM  »?xieiil  that  lhu.se  laws  are  inconsistent 
wilki  any  provision  of  this  title,  and  then 
oiiT,  ti»  llie  e.xtenl  of  the  liiconslstencv.  The 
JJuird  i.-.  uulhorix.ed  lo  <l'ifriiiine  wluiher 
siujli  ln<.'mblsttncit;i  exist.  'Ihu  Board  may 
noli  determine  that  any  sucli  law  is  iiicon- 
.  i.-ii|ent  Willi  any  provision  ol  ihio  title  if  the 
!!<4rd  determines  that  such  lav/  requires 
thrt  inaiiiteaaace  of  record,,  w  ith  greater  geo- 
^lu^hic  or  other  detail  than  is  required  under 
tale,  or  that  ,su<;li  law  othery.i.se  provides 
ler  di..<  U/Murc  thiui  i.->  remiired  under 
Hail  title. 

(h)  The  ISoard  iimv  bv  :e>;iiliilu.n  e.'-.empt 
riijfii  llie  requii-enieiits  of  this  iiile  nnv 
.S!.4i.p  I  liiirtered  depository  lnNlitutictn  wiihin 
.iiW  State  or  subdivision  thei-eoi  if  i(  deter- 
iniiiies  that,  under  the  law  of  such  State  or 
sui^dl vision,  that  instli.uii'ni  is  subiect  to 
ref|liirement.s  subslaiitlally   -in.ii:ir   ^i   tho-,e 


ihiL  I 


>ry  iiistitutlon  which  has  total  a.ssets  as  ol 
I's  lasi  lull  hscal  year  of  $10,000,000  or  less  i  ■ 
esemjit  from  the  provisions  of  this  title 

TERMINATIO.V    OF    AfTHORITY 

?!.«  .  310.  The  aiuhorily  granted  by  this 
title  shall  expire  t'Mir  years  after  its  ettective 
date. 

.And  the  Hoii.se  agree  to  the  same. 
That   tlie  Senate  recede  from  its  disagree- 
ment lo  the  amendinent  of  the  Hou.se  to  the 
I -'If  uf  Ihe  bill,  and  agree  to  the  same. 
Henry  Reoss. 
FtBNANO  J.  Sx  Germain, 
Frank  An'minzio. 
W.M.  B.^rrett. 
Jeki;y  M.  PArrtn.soN, 
Miniiigcrs  on  tin-  Part  of  the  //on.sc 

W'll  I  lAM  PllOXMIRE, 
John  Sl'ARKMAN. 

Haukison  Williams. 

T.  J.  MllNTVKE, 

Alan  Cranston, 
Edward  W  Bsookk, 

Boli  TAt  KVVOOU. 

Mi'ti'iyri.i  till  tlir  Pari  of  t!ir  Si'iu'lf. 
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Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  ( S. 
1281)  to  improve  public  understanding  of 
the  role  of  depository  in.stitutlons  In  home 
financing,  and  for  other  purpo.ses,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
o;  the  action  agreed  upon  by  the  managers 
atid  recommended  in  the  accompanying  coii- 
torence  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  en.ictmg  clause  and  inserted  a  substitute 
text. 

The  .Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill.  The  House  amendment,  the  Sen- 
ate bill  and  the  substitute  agreed  to  in  con- 
ference are  noted  below  except  for  clerical 
corrections,  conforming  changes  made  nec- 
essary by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

TITLE    I 

The  House  amendment  provided  for  an  ex- 
tension of  Regulation  Q  until  December  31, 
1977.  The  term  "Regulation  Q"  refers  to  the 
authority  by  which  the  various  Federal  finan- 
cial regulatory  agencies  set  interest  rate  ceil- 
ings on  deposits  In  financial  institutions 
under  their  respective  jurisdictions.  The  Sen- 
ate bill  had  no  provision.  The  Senate  receded 
to  the  House  with  an  amendment  providing 
for  an  extension  of  Regulation  Q  until 
March   1,   1977. 

The  House  amendment  provided  that  an 
interest  rate  differential  of  not  less  than 
one-quarter  of  one  percent  be  maintained 
in  favor  of  deposits  in  thrift  institutions. 
The  amendment  further  provided  that  the 
Federal  financial  regulatory  agencies  take  no 
action  to  eliminate  or  lessen  any  such  dif- 
ferential in  existence  on  the  date  of  enact- 
ment except  that  such  differential  may,  upon 
a  finding  of  competitive  disadvantage  be  less- 
ened or  eliminated  for  selected  geographic 
areas  and  by  category  of  accounts. 

The  Senate  bill  had  no  provision.  The 
House  receded  to  the  Senate. 

The  House  amendment  provided  that  there 
could  be  no  lessening  or  eliminating  of  the 
differential  by  the  regulatory  agencies  upon 
a  finding  of  competitive  disadvantage  unless 
45-day  prior  notification  be  given  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System  to  the  respective  Banking  Commit- 
tees of  both  the  House  and  the  Senate  and 
that  neither  Committee,  within  such  45-day 
pericxi,  disapprove  by  resolution  the  proposed 
elimination  or  lessening  of  the  differential. 

The  Sena:e  bill  (  ontained  no  provision.  The 
Senate  receded  lu  the  Hou.^e  with  an  amend- 
ment that  any  le:  .enliig  or  elimination  of 
the  differential  prop  y.sed  b>  the  Federal  fi- 
nancial regulatory  ai;pniies  could  take  effect 
only  upon  the  adoption  of  a  cTiicurrent  res- 
olution by  bcth  the  Senate  and  the  House- 
of  Representatives  approving  such  proposal. 
The  Conferees  ialcnd  that  this  provision 
shall  in  no  way  restrict  the  present  authority 
of  the  Federal  financial  regulatory  agencies  to 
inorea.=e  deposit  rate  ceilings  under  Regu- 
lation Q  as  appropriate. 

The  House  amendment  pro\ided  that  :n 
ain  case  where  the  differential  is  ]c.s.sened  or 
eliminated  with  regard  to  any  category  of 
account,  the  rate  payable  l>y  all  depository 
institutions  on  such  category  of  aicount  shall 
be  the  highest  rate  pcrmitled  under  Regula- 
tion Q  for  ihiit  category  of  account. 

The  House  amendment  provided  that  fur 
the  period  during  which  Regulation  Q  lb  ex- 
tended under  this  Act.  the  Federal  linancial 
regulatory  agencies  shall  atudy  the  Impact 
of  expanded  lending  and  Investment  powers 
aiithorii-ed  for  State-chnrieied  ilirift  institu- 


tions on  the  housing  portfolios  of  such  in- 
stitutions with  special  emphasis  upon 
po.sslble  dlsintermediation  effects. 

The  Senate  bill  bad  no  provision.  The 
House  receded  to  the  Senate. 

TPTLE    II 

The  H.nise  amendment  provided  that  the 
interim  and  final  reports  of  the  National 
Commission  on  Electronic  Fund  Transfers  be 
submitted  within  one  and  two  years,  respec- 
tively, from  tlie  dale  of  the  confirmation  by 
the  Senate  of  tlie  Chalrper.son.  Tlie  Senate 
had  no  provi.5ion  The  Senate  receded  to  the 
Hou.ie. 

The  H.-,use  amendment  further  required  an 
additional  report  to  be  submitted  to  the  re- 
sp'ictive  House  and  Senate  Banking  Commit- 
tte.'-  within  si.\  months  alter  enactment.  The 
Senate  bill  had  no  provision.  The  House 
receded  to  the  Senate. 

TITLE  ni 
F.ndiuys  and  purpo.'it' 

Tho  House  amendment  contains  a  finding 
that  depository  institutions  have  .sametimes 
contributed  lo  the  decline  of  cert.ain  geo- 
graphic areas  by  failing  lo  provide  home 
mortgage  financing  on  reasonable  terms  to 
qualified  applicants.  The  Senate  provision  is 
somewhat  narrower  and  iinplies  a  connection 
between  neighborhoods  from  which  deposits 
are  received  and  neighborhoods  to  which 
loans  are  made.  The  conference  report  con- 
tains the  House  provision. 

The  House  amendment  provides  that  the 
purpose  is  to  enable  citizens  to  determine 
whether  depository  institutions  are  fulfilling 
their  obligations  to  serve  housing  credit 
needs  of  the  affected  areas  and  to  help  public 
officials  determine  public  sector  investments. 
The  Senate  provision  contains  broader  lan- 
guage indicating  an  obligation  by  lenders  to 
serve  the  housing  needs  of  their  commu- 
nities. The  conference  report  adopts  the 
Senate  provision,  and  also  incorporates  the 
House  language  indlcatins:  an  additional 
purpo.se  to  assist  public  officials  in  their 
determination  of  public  sector  investments. 

The  House  amendment  contains  a  pro- 
vision not  included  by  the  Senate  that  noth- 
ing in  this  title  shall  be  construed  to  en- 
courage unsound  lending  practices  or  the 
allocation  of  credit.  The  legislative  history 
indicates  a  similar  intent  on  the  part  of 
the  Senate.  The  conference  report  adopts 
the  House  provision. 

Uc/!«ifio;i.< 

The  House  amendment  defines  a  mortgage 
loan  as  a  loan  secured  by  residential  real 
property,  or  a  home  Improvement  loan.  The 
Senate  definition  includes  only  "Federally 
related"  mortgage  loans  other  than  tem- 
porary financing  as  defined  under  Seciion  3 
of  the  Real  Estate  Settlement  Prooedures  Aci 
of  1974.  The  conference  report  adopts  the 
broader  house  provision,  which  will  provide 
information  on  multiple  as  well  as  single 
family  mortgage  loans,  and  a!so  home  im- 
provement loans. 

The  House  and  senate  both  included 
within  the  deliaitlon  of  a  depository  in.stitu- 
tion.  a  bank,  a  savings  bank,  or  a  savings  and 
loan  association.  The  Senate  bill  also  in- 
cluded credit  unions;  the  House  amendment 
added  homestead  a.ssociatlons  (iiieluding  co- 
operative banks.)  The  Hout.e  receded  to  the 
Senate  provision  with  an  amendment  ti)  in- 
clude homestead  associations  (including 
cooperative  banks) . 

The  conference  report  includes  the  House 
provision  defining  "Board  '  as  the  Board  of 
Governors  of  the  Federal  Reserve,  and  "Sec- 
retary" as  the  Secretary  of  Housing  and 
Urban  Dexelopment.  There  was  no  compara- 
ble Senate  provision. 

Monttrnaiiff   uf   puhlic    ri-corri'i    mu!    /'i  '>.' .■ 
dtsi-/o.*i<re 

The  Senate  bjii  required  Information  to  be 
axailable  lor  liispei'tlon  at  every  branch  of  an 
ills!  it  nil  .11  located  within  a  si.iadaid  nutro- 


politan  statistical  area.  In  addition  to 
mutual  savings  banks,  this  includes  non- 
Federally  in.sured  savings  and  loan  a.ssocla- 
tlons.  Tlie  conference  report  includes  the 
Senate  provision  extending  coverage  to  all 
non-Federally  insured  institutions,  bin 
adopts  the  House  provision  specifying  tiiat 
in  the  case  of  such  Institutions  compliance 
shall  be  enforced  by  the  PDIC. 

The  Conference  Report  includes  a  provi- 
sion  In  the  Senate  bill  but  not  in  the  House 
amendment  providing  that  the  National 
Credit  Union  Administration  shall  enforce 
compliance  in  the  case  of  credit  uniaas. 

Relation  to  Stale  :aii:s 
The  Senate  bill  provided  that  this  legisla- 
tion does  not  exempt  any  ■person"  other- 
wise subject  to  Stat*  or  local  laws  regarding 
recordkeeping  and  disclosure  by  depository 
institutions  except  to  the  extent  of  incon- 
sistency with  the  provisions  of  this  Act,  and 
then  only  to  the  extent  of  the  inconsistency, 
with  the  provision  that  the  Board  shall  de- 
termine whether  such  inconsistencies  exist. 
The  Senate's  intent  was  to  subject  all  de- 
pository institutions  in  a  Jurisdiction  lo  the 
same  mortgage  disclosure  law.  whether  State 
or  Federal,  depending  on  which  offered  a 
greater  degree  of  dis^^Iosure  ol  mortgage 
information. 

The  House  amendment  provided  an  identi- 
cal process  for  determining  the  liiconslstencv 
between  state  and  Federal  law.  but  limited 
the  optional  exemption  from  this  Act  to 
state  chartered  institutions.  Under  the  House 
language,  a  state-chartered  Institution  could 
be  granted  an  exemption  from  this  Act  i: 
the  Board  determined  that  the  law  of  the 
strte  or  subdivision  afforded  equal  or  greater 
disclosure,  but  in  no  ca.se  could  a  Federal-y 
chartered  institution  be  granted  an  exemp- 
tion from  this  Act.  The  Intent  of  the  House 
provision  is  ihat  In  the  area  of  public  di-- 
( '.osure  of  mortgage  lending  statistics,  thia 
Act  shall  apply  to  all  depository  insiitutioas 
unless  an  exemption  is  granted  by  the  Boaid 
111  which  case  state-chartered  institutions 
would  be  subject  to  the  state  or  local  lavs 
to  the  extent  of  the  exemption,  but  Fed- 
erally chartered  Institutions  wjuld  contuii-.c 
to  follow  the  requirements  of  this  .Act.  The 
conferees  u'tdersiaad  that  for  the  purposes 
of  exemption  authority  granted  to  -.he  Board 
the  term  state  law  shall  include  state  rejju- 
lations  which  carry  the  force  of  law. 

The  Senate  conferees  regard  the  House 
provision  concerning  Federal  pre-emption  as 
an  exception  to  the  pre-emption  provisions 
of  other  consumer  finance  laws,  including 
the  Truth  In  Lending  and  ilie  Fair  Credit 
Billing  Acts,  which  contain  provisions  similar 
to  the  Senate  provisions  of  S.  1281. 

In  the  case  of  mortgage  disclosure.  l;ov.- 
ever.  the  conferees  on  the  part  of  the  Housi- 
sirong'.y  believe  that  subjecting  a  Federally 
chartered  institution  to  state  law  .Ko.li-: 
•.hreaten  the  dual  banking  .system 

With  the  it!idcvstandi;ig  that  this  provision 
goes  only  to  the  narrow  area  of  geographical 
disclosure  of  mortgage  lending  stati.=t:os.  •;-.? 
Senate  conferees  agreed  to  the  House  provi- 
sion, which  is  included  m  the  confeivnce 
report. 

Studifs 
Both  versions  provided  for  a  number  o: 
SI  adies.  The  Conlerence  Report  iiicUided  the 
Senate  provision  for  a  siudj  to  be  carried  out 
by  the  Federal  Reserve  Board  to  determine 
the  feasibility  and  usefulness  of  requiring 
depositorv  institutions  located  outside  nietro- 
poMtan  areas  to  be  subject  to  the  require- 
luenis  of  this  Act. 

The  Conference  report  also  includes  pro- 
visions contained  in  the  House  amendment 
requiring  tlie  concerned  Federal  regulaiorv 
.i^eacies  lo  Work  with  the  Ceasui  Bureau  t.> 
develop  me'.hods  of  matching  addresses  w;i.i 
census  tracts  to  facilitate  compll.ince  wt"- 
ihls  .^>.■l.  and  requiring  the  Federal  Hor  . 
I'l.u!  Bank  Board  to  recommend  'u  the  IJn".!'.- 
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ing  committees  of  the  Congress  such  addi- 
tional legislation  deemed  appropriate. 

The  Senate  pro'  islon  requiring  such  studies 
to  ije  transmitted  to  the  Congress  within 
thre«  years  of  enactment  wa-s  included  in  the 
ccrfeience  report. 

Exemption 

The  House  ome..dmeut  contained  exeuip- 
tions  not  :ncluded  In  the  Senate  bill  ex- 
<-m>tlng  institutions  vrith  total  a.sset's  of 
*2o.000.000  or  less  from  compliance  for  15 
:i:omlis.  and  exempting  institutions  with  as- 
>tts  of  $10,000,000  or  less  for  the  ilXe  of  the 
Act.  The  conference  report  includes  the  ex- 
?.'r.p-ion  for  institutions  with  assets  of 
&10.0CO.OOO  or  le^?. 

Effective  date 
Th?  Senate  bill  provided  an  effective  date 
.'J  days  after  ei:actment.  The  House  amend- 
ment provided  for  180  .--aj-s.  The  Conference 
report  provides  that  the  Act  shall  take  effect 
-80  days  after  enactment. 
Henry  Rerss. 
Pern-an-d   J    St   Gesmai.v. 
Prank   AN.vtrxno, 
VVm    B.ARnrrr. 
Jfrrt   ^J    Patterson, 
^tanagcTs  on  the  Part  of  the  House. 

WttLlAM    PROXMIEE, 

John  Sparkman. 
HAfiRisoN  Williams, 

T.    J     lIclNTYBE. 

Alan  C8A^•s^o^.•. 
EawARc  \V    Chooiu:, 
Bob  Packwood. 
Managers  on  the  Part  o/  the  Senate. 
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because  it  is  a  very  worthwhile  tiling  and 
I  think  It  is  fitting  that  Congress  should 
take  this  leadership. 
A  TRIBUTE  TO  SPEAKER  ALBERT 
•  Mr.  CARTER  a.sked  and  was  given 
permission  to  address  the  House  for  l 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter  ) 

Mr.  CARTER.  Mr.  Speaker,  recentlv 
I   read   an   editorial   by   a   weU-knowA 
Washmgton  writer  who  has  a  proclivity 
for  relating  stories  bordering  on  the  lewd 
and  lascivious.  I  feel  that  these  stories 
were  not  based  on  fact.  It  has  been  mv 
Pleasure  and  my  honor  to  accompany 
the  gentleman,  who  was  maligned  bv  tlii.s 
poison  pen  artist,   throughout  the  Par 
East  and  recently  on  a  vi.sit  to  Russia 
Yugoslavia,  and  Romania.  The  man  so 
maligned  was  an  honor  graduate  of  his 
high  school,  the  University  of  Oklahoma 
a  Rhodes  Scholar,  and  a  colonel  in  the 
armed  ser^-ices  of  the  United  States  dur- 
ing World  War  II.  Since  I  consider  Mr 
Albert  to  be  a  man  of  probity  and  wis- 
dom, I  include   the  following  for  tlie 
Record : 


December  15,  1975 


'  *;;lo^oiP*'  ^'^  ^^E  CONFERENCE 
REPORT  ON  HR.  5247,  PUBLIC 
WORKS  E.MPLOYMENT  ACT  OP 
1575 

Ml-.  WRIGHT.  Mr.  Speaker,  I  ask 
unanmious  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  (HR 
024. .  to  authorize  a  local  public  works 
capital  development  and  Investment 
program. 

The  SPEAKER.  Is  there  objection  to 
^;^^.JfJ"ett    of    the    gentleman    from 

There  v.as  no  objection. 


FOOD  DRIVE  FOR  NEEDY  IN 

DISTRICT  OF  COLLTVIBIA 

Mr.   PEY.SER   a.sked   and   was  given 

;)e:-mi.s.sion   to  address  the  House  for  1 

minute,  to  revise  and  extend  his  remarks 

■  nd  include  extraneous  matter  ) 

Mr.  PEYSER.  Mr.  Speaker,  a  year  ago 
tae  Members  of  thij  House  led  the  Dil- 
uict  of  Columbia  iii  providing  food  lor 
a.-  needy  in  the  District  over  this 
Ciiristmas  period. 

Once  agam  thLs  year.  wiUi  tlie  help  of 
.'.e  Speaker  and  the  majority  leader  and 
the  minority  leader  and  others  in  leader- 
saip  on  both  sides,  we  are  going  to  have  a 
program  of  bringing  in  nonperishable 
food  programs  that  will  be  collected  on 
-ne  "^teps  of  the  Capitol  at  11:30  this 
ronimg  Thursday.  December  18.  o;i  Uie 
House  side. 

For  any  Members  who  wiil  nut  be  able 
■'■>  be  here  or  bring  in  the  food  on  Thuis- 
uay.  If  liiey  want  they  may  brmg  it  and 
''•ave  it  in  room  1133,  the  Longworth 
■iuildirg.  where  we  will  be  glad  to  re- 
•■ive  it. 

Tliis  program  is  suppuiled  by  all  the 
.-i'>u.s   organiyatioius    in    V/a.'shington 


If  with  pleasure  you  are  \-lev.ing 

Any   work    a    man    Is   doing 

And  you  like  him,  or  you  love  him,  say  It 

now! 
Don't  withhold  yoiu-  approbation 
Till  the  person  makes  oration 
And  he  lies  with  snowy  lilies  o'er  his  brow 
For  no  matter  how  you  shout  It 
He  won't  reaUy  care  about  It 
He  won't  know  how  many   tear  drops  you 

have  shed. 
If  you  think  some  praise  Is  due  hlin 
I.'ow's  the  time  to  hand  It  to  him 
For  he  cannot  read  his  tombstone  when  he's 

dead .' 

More  than  fame  and  more  than  money 

li  tlie  comment,  kind  and  sunny 

And  the  hearty  warm  approval  of  a  friend- 

Oh!  It  gives  to  life  a  savor 

And  strengthens   those   who   waver 

And  gives  one  heart  and  courage  to  the  end 

If  one  earns  your  praise— bestow  It  I 

If  you  like  him— let  him  know  it! 

Let   the    words   of    true   encouragement   be 

said! 
Let's  not  wait  'till  life  Is  over. 
And   he  lies  beneath   the  clover 
For  he  cannot  read  his  tombstone  when  he's 

dead! 


Ah,  but  this  year,  a  Wildcat  team  whirl, 
was  basically  unchanged  from  last  year 
launched  a  campaign  that  took  them 
from  the  ashes  of  defeat  to  the  zenith  of 
college  football  prominence. 

During  the  regular  season,  the  Wild 
cats  defeated  last  year's  champions  on 
the  latter  s  own  field.  The  Northern 
Michigan  team  went  on  from  there  to  de- 
feat highly  regarded  opponents  in  thp 
three  playoff  games  leading  to  the  ni 
t'-onal  championship. 

In  true  Upper  Peninsula  fashion,  ih- 
\^ildcats  came  from  behind  to  win  thosp 
three  games. 

Mr.  Speaker.  I  submit  that  the  char- 
acter demonstrated  by  the  Northern 
Michigan  University  Wildcat.s  in  winninc 
a  championship  despite  nearly  over- 
whelming odds  Is  an  outstanding  exampl» 
of  those  virtues  of  courage,  determina- 
tion, and  fighting  spirit  which  this  Na- 
tion has  always  sought  to  inculcate  in  'f; 
citizens. 

It  is  with  a  deep  sen.se  of  pride  in  their 
accomplishments,  then,  that  I  salute  ana 
congratulate  the  Northern  Michigan 
University  Wildcat  football  term  pnd 
coaches. 

They  have  demonstrated  to  ♦^hc  Kat'on 
that  the  quality  of  upper  Michigitn  VoV- 
call  is  second  to  none. 

Indeed,  Mr.  Speaker,  the  piide  and 
power  of  the  North  is  now  tiie  pride  of 
the  United  States. 


ANNOUNCEMENT  BY  THE  SPEAKi^: 
The  SPEAKER.  Pursuant  to  the  {.re.  - 
sions  of  clause  3cb)  of  rule  XXVII  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  n.ivs  are  or- 
dered, or  on  which  the  vote  is  objected 
to,  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  b.v 
'  nom-ecord"  votes  have  been  disirosed  of 
the  Chau-  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


COMEBACK  OP  NORTHERN  MICHI- 
GAN UNIVERSITY  WILDCATS 
'Mr.  RUPPE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. > 

Mr.  liUPPE.  Mr.  Speaker,  last  Sat- 
urday Northern  Michigan  University's 
wildcats  completed  one  of  the  most  re- 
markable comeback  .success  stories  in  col- 
lese  football  history. 

The  V/ildcats  won  the  NCAA  Division 
II  football  championship  in  the  Camellia 
Bowl  by  defeating  the  University  of 
Western  Kentucky  lC-14.  and  Uius 
secured  ihLs  high  honor  for  the  State  of 
..lichigan  lor  the  second  con.iccutive 
year. 

What  makes  the  Wildcats'  champion- 
sliip  so  extraordinary,  Mr.  Speaker.  Is 
that  la.->t  year  the  same  basic  team  failed 
to  will  a  single  game.  In  fact,  the  North- 
ern Micliigan  University  1974  team  was 
listed  in  the  bottom  10  college  teams  in 
llie  C'->Ui'itiy. 


CALL  OF  THE  HOUSE 

Mr.  FREY.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quonim  's 
r.ot  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  tile  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  7731 
AiKlr.n.-..  N-c.     En.'li.sh  Uuna-.'.e 

^:.aiUu  Esch  ,     Jarniun 

ff"  E.shlemaii  Jenrette 

Bia^'ul  Flowers  Jones  Tern 

Burke.  Fla.  Folev  Karth 

liurtoii,  John      Ford,  Mi,  h.         Kasteu 
^vruu  Fraser  LuFalce 

ChiH)ix.-ll  Ciaydo.s  Lalta 

C'hisholtii  Glaimo  McEwen 

Clancy  Ouyer  Afeicalfe 

C)l!lns,  I!l.  Harkln  Mikva 

Conyrrs  Harsha  Mills 

C'oiii^hliii  H;iBtiiiK.s  Mitchell.  N.Y. 

OiKKS  Hayes,  lad.  Murphy,  111. 

DinRell  Hebert  Passman 

Dnu.m  Hinshaw  Pickle 


Deci'niber  lo,  1975 

peps  Simon  Thompson 

Riet'le  Stark  Traxler 

jj,,^  Stephens  Udall 

SiGeriViiiiii  Symin^'ton  Waxman 

Scheucr  Tiiylor,  Mo.  Wydler 

S-'hul/e  Teasue 

The  SPEAKER.  On  this  rollcall  369 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  MATSUNAGA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Hawaii? 

There  was  no  objection. 
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CARE  OF  VETERANS  IN  STATE 
HOMES 

Mr.  ROBERTS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  iH.R. 
103941  to  amend  title  38  of  the  United 
States  Code  to  promote  the  care  and 
treatment  of  veterans  in  St^te  veterans' 
homes. 

The  Clerk  read  as  follows: 
H.R.   10394 

Be  it  enacted  by  the  Senate  and  Hott.te 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 641  of  title  38,  United  States  Code,  is 
amended  to  read  as  follows: 
■■?641.  Criteria  for  payment 

"(a>  The  Administrator  shall  pay  each 
State  at  the  per  diem  rate  of — 

"1 1)  $6.50  for  domiciliary  caie. 

■■|2)   $10.50  for  nursing  liome  c.iro,  and 

■■(3)  $13.50  for  liospital  care, 
for  each   veteran    receiving   such   care    in    a 
State  home,  if  such  veteran  is  eligible  for 
such    care    in    a    Veterans'    Administration 
facility. 

"(b)  In  no  case  .shall  the  payments  made 
with  respect  to  any  veteran  under  this  sec- 
tion exceed  one-half  of  the  cost  of  the  vet- 
erans' care  in  sucli  State  home." 

The  SPEAKER.  Is  a  second  demanded'? 
Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 

1  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
>econd  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Si)e:iker.  I  yield 
myself  3  minutes. 

Mr.  Speaker,  the  reported  bill  would 
raise  the  per  diem  paid  to  State  homes 
tor  hospital,  nursing  home,  and  domi- 
ciliary care  for  veterans.  The  rates  were 
last  raised  on  September  1.  1973. 

Today  there  are  approximately  11.000 
teterans  being  cared  for  in  State  vet- 
erans' homes  at  a  Federal  cost  of  approx- 
imately $22.2  million.  The  committee 
feels  the  present  iier  diem  is  unrcali.sti- 
cally  low  considering  the  dramatic  in- 
crease in  medical  co.sts  during  tlie  iiast 

2  years.  HR.  10394  would  provide  a  more 
fQual  distribution  of  the  total  cost  for 
'tterans'  care  in  our  State  homes. 

Before  yielding  to  the  distinguished 
i-^mtkman  from  Virginia,  the  very  able 
ciiairman  of  our  Subcommittee  on  Hos- 


pitals, I  want  to  commend  him  for  favor- 
ably considering  this  bill,  and  the  two 
bills  to  follow.  The  gentleman  is  totally 
dedicated  to  providing  quality  health 
care  for  the  veterans  of  our  Nation.  I  also 
waait  to  thank  the  ranking  minority 
member  of  the  full  committee,  the  gen- 
tleman from  Arkansas  'Mr.  Hammer- 
scHMiDTi  for  his  leadership  and  support 
on  behalf  of  our  veterans  and  tlieir  de- 
pendents during  this  session  of  the 
Congress. 

I  also  want  to  thank  all  members  of 
the  committee  for  the  great  work  they 
have  done  this  year  for  our  29  million 
veterans  and  their  families. 

I  now  yield  to  the  distinguished  gen- 
tleman from  Virginia  <Mr.  Satterfield'  . 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  iMr.  Satterfield'. 

Mr.  SATTERFIELD.  Mr.  Speaker,  be- 
fore proceding  with  an  explanation  of 
the  bills  sclieduled  for  consideration 
today,  all  of  which  were  unanimously 
reported  by  the  committee  on  Veterans' 
Affairs  on  December  10.  1975.  I  wish  to 
take  this  opportunity  to  express  my 
special  appreciation  to  the  distinguished 
chairman  of  the  Committee  on  Veterans' 
Affairs,  the  gentleman  from  Texas  <Mr. 
Roberts  • .  and  the  distinguished  rank- 
ing minority  member  of  the  committee, 
the  gentleman  from  Arkansas  <Mr.  Ham- 
MERscHMiDT".  for  their  cooperation  and 
support  of  legislation  which  has  emerged 
from  our  committee  during  this  session. 
I  also  wish  to  tommend  all  of  the  mem- 
bers of  the  committee  for  their  hard  work 
and  the  long  hours  devoted  to  the  com- 
mittee hearings  and  markup  sessions  of 
tiie  subcommittee  on  iiospitals. 

There  is  still  much  to  be  done.  I  ho|je 
to  schedule  early  meetings  of  tiie  sub- 
committee on  iiospitals  when  Congress 
reconvenes  in  January  to  continue  hear- 
ings on  important  pending  legislative 
proposals  and  to  carry  out  our  oversight 
responsibilities. 

Mr.  Speaker.  H.R.  10394  would  provide 
increases  in  the  reimbursement  rates  for 
care  in  State  veterans  homes  for  various 
categories  of  care. 

Currently,  there  are  o\er  11,000  \cter- 
ans  being  treated  in  State  veterans 
homes  at  costs  substantially  below  the 
per  diem  costs  in  the  Veterans'  Admin- 
istration. 

Comparative  per  diem  costs  are  as  fol- 
lows : 


Category  ot 
care 

State 
homes 

Veterans 

Adminis 

tration 

DiHar 

rnre  per 

patient 

day 

Domiciliary    care 
Nursing  home  care 
Hospital  care 

$12.  19 
20.  2.} 
37.9? 

$15.  53 
41.  74 
77    88 

$3.34 
I-l.  41 
J9.  96 

During  fiscal  year  1975,  based  on  the 
average  daily  census  in  State  veteran 
liomes  of  approximately  11,000  veterans 
being  treated,  tlie  savings  of  treating  vet- 
erans in  State  home  facilities  as  opposed 
to  VA  facilities  has  resulted  in  a  sa\ings 
to  the  Federal  Government  of  over  a 
quarter  million  dollars. 

Reimbursement  rates  under  current 
law  were  last  increa.sed  in  September 
1973.  Costs  of  operating  these  facilities 
have  increased  dramatically  as  tluy  have 


in  the  Vetei-ans  Administration  .'^ince  that 
time. 

This  bill  proposes  to  give  some  relief 
to  State  veteran  homes  which  are  facing 
financial  crisis  situations  because  of 
spiraling  inflation. 

H  R.  10394  would  raise  the  Stale  home 
reimbursement  rates  as  follows: 

Domicihary  care  from  $4.50  lo  S6  .5ii 
pc!'day; 

Nursing  home  care  from  $6.00  to  ilO  .in 
per  day: and 

Hospital  care  from  $10.00  to  $13.50  iier 
day. 

The  president  of  the  National  Associa- 
lion  of  Slate  Veteran  Homes  has  advised 
the  committee  that  they  are  in  full  ac- 
cord with  the  provisions  of  H.R.  10394 
and  the  general  concept  is  likewise  sup- 
ix>rted  by  the  major  veteran  organiza- 
tions which  have  communicated  with  il\c 
committee  on  this  subject.  Mr.  Speaker.  I 
include  the  communication  from  the  Na- 
tional Association  of  State  Veteran 
Homes  to  the  committee  supporting  this 
legislation  at  this  point  in  the  Record: 
Congressman  Ray  Roberts. 
C'luirman.  House  Committee  on  Veterans' 
Affairs,  House  of  Reprei'enCativ-'^.  Waslt- 
ington.  D.C. 

Di;.\R  Congressman  Roberts:  The  Naiioi.al 
.^.>sociation  of  State  Veterans  Homes  repre- 
senting 40  state  homes  tn  32  states  supports 
H.R.  10394.  This  bill  Is  a  compromise  which 
we  feel  is  fair  and  equitable  to  both  the  Vet- 
erans Administration  and  the  state.  We  can- 
not properly  stress  the  urgency  for  pB>3at:e 
of  some  form  of  financial  relief  to  more 
adeqtiate^y  compensate  state  homes  as  in- 
tended by  ;he  original  legislation. 

We  sincerely  hope  your  committee  <  an 
approve  this  legislation  on  December  10  Ver\ 
Miily  your^. 

Kenneth  M.  Tarr. 
/'r.  vidtwit.  \ationa}  Association  oi  State  Vet- 
erans Homes.  Neic   Hampshire   Vetera"- 
Heme. 

The  fiscal  year  1976  cost  of  this  bill, 
a.'suming  an  effective  date  of  Januair  1. 
1976,  would  be  $6.1  million  and  the  conI 
would  rise  to  $15.6  million  in  fiscal  year 
1981. 

The  cost  of  this  legislation  is  \\itlnn 
the  budget  ceiling  established  for  vet- 
erans' benefits  and  services  iii  the  sec- 
ond concurrent  congressional  budget 
resolution. 

Mr.  Speaker,  the  CommiUee  on  Vet- 
erans' Affairs  unanimously  reiomraends 
passage  of  H.R.  10394  by  the  House  <>t 
Representatives. 

Mr.  HAMMERSCHMIDT  M-'.  Sp.-.k- 
cr.  I  yield  myself  such  tiute  as  I  m.iv 
consume. 

Mr.  Speaker.  I  rise  in  supcori  ol  H  R. 
10394.  Tiie  principttl  thnist  of  tliis 
measure  is  to  increase  the  per  diem  rate 
payable  by  the  Veterans'  Administration 
to  States  on  behalf  of  veterans  recei\iiu: 
lare  in  State  homes.  Additionally,  the  bill 
will  permit  the  Veterans'  .^dministrauon 
to  pay  the  per  diem  of  State  homes  on 
behalf  ot  any  veteran  eligible  lor  care  iii 
a  Veterans'  Admini.stration  lacility.  Cur- 
rem  law  limits  payments  to  veterans  »>i 
any  war  or  of  service  after  January  SI, 

Earlier  this  year.  Mr.  Speaker  we  re- 
ceived testimony  on  the  subjeci  of  tins 
measure.  H.R.  10394.  It  was  ie\ealed  that 
al  that  time  the  average  cast  of  1ui.<-ij.- 
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talization  per  day  for  one  veteran  in  a 

Veterans'  Administration  facility  was  $76 
in  1975.  Had  the  same  veteran  been  hos- 
pitalized in  a  facility  operated  by  a 
Sta'e  veterans  home,  tiie  cost  to  the  Vet- 
ti  ans,'  Administration  would  have  been 
SIO  p:r  day.  The  average  per  diem  in 
S'aip  home  hospitals,  incidentally,  at 
ihr-.t  time,  v,  a,=:  S42. 

A  leteran  receiving  nur.-ing  care  in  a 
Veterans'  Administration  facility  during 
19T.J  cost  the  Federal  Government  $41.18 
per  day.  If  he  received  nursing  care  in  a 
Srate  veteran.-,  home.  Mr.  Speaker,  the 
Veterar.s"  Administration  would  pav  onlv 
S6  p)er  day. 

D.->miciliary  care  in  a  Veterans'  Ad- 
ministration facility  costs  S15.39  per  day. 
In  a  State  home  facility,  the  Veterans' 
Administration  pays  but  $4. .50  per  day. 

Mr  Speaker,  our  Nation  is  indeed  for- 
t  ..nate  that  many  States  have  under- 
taken programs  of  this  nature  to  assume 
a  portion  of  the  responsibility  for  pro- 
viding veterans  tjenefits  and  services.  We 
cannot  afford  to  discourage  them  from 
continuing  such  programs.  The  testi- 
mony before  our  subcommittee  clearly 
revealed  that  the  present  per  diem  paid 
to  State  veterans  homes  is  insuflScient  to 
iirovide  adequate  care  for  veterans. 

H.R.  10394  will  increase  the  per  diem 
:.ite  paid  to  State  veterans  homes.  The 
SIO  rate  for  hospital  care  will  be  in- 
creased to  $13.50.  The  S6  rate  for  nursing 
care  would  be  increased  to  S10.50.  while 
the  domiciliary  hom.e  rate  would  be  in- 
creased from  $4.50  to  $6.50. 

Mr.  Speaker,  this  bill  is  necessary  if 
veterans  are  to  continue  receiving  quality 
care  from  this  most  welcome  source.  I 
support  the  bOI,  ar.d  urge  that  it  be 
pas-sed. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
ger.tle-.voman  from  Massachasetts  <^Mrs. 
Heckler.' 

Mrs.  HECKLER  of  Massachusetts.  Mr 
Speaker,  I  thank  the  distinguished  gen- 
tleman from  Arkansas  for  yielding  me 
this  time  and  I  ri^e  in  strong  supi>ort  of 
H.R.  10394.  This  improvement  in  the 
f'onds  for  State  veterans  home  Ls  long 
overdue  and  hardly  keeps  pace  with  the 
costs.  It  is  a  step  in  the  right  direction 
that  is  badly  needed  to  help  compensate 
for  tl:e  valuable  services  that  the  State 
veteran-s  homes  do  perform  for  our  vet- 
erans. 

Mr.  H.\MMERSCHMIDT.  Mr.  Si>eaker 
I  :.ield  3  minutes  to  the  gentleman  from' 
Oliio  'Mr.  V^^'YLiEi ,  a  member  of  the  com- 
mittee. 

Mr.  WYLIE.  Mr.  Si>eaker.  I  rrse  in 
.■support  of  liie  bill  H.R.  Iu394.  1  think 
this  IS  a  good  investment  by  tiie  Fed- 
eral Government. 

Mr.  Speaker.  H.R.  10394  is  necessary 
to  lulfill  our  partnership  with  Uie  31  State 
veterarji  homes  in  the  United  States, 
one  cf  which  is  located  in  my  own  State 
of  Ohio,  the  Sailors  and  Soldiers  Home 
at  Sandasky.  Ohio. 

We  here  in  Congres.s  often  tend  to  for- 
iifi  tiiat  the  veterans'  agencies  of  the 
several  States  provide  many  varied  and 
important  service.?  to  veterans  tiiat  con- 
stitute needed  supplements  to  the  pro- 
granxs  administered  by  the  Veterans'  Ad- 
minLnration.  Taese  State  programs  save 
'.i;e   Federal   Government   a  significant 
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sum  of  money  because  if  they  were  to 
terminate,  the  entire  financial  burden  of 
veteraiLs'  care  would  fall  on  the  Fed- 
eral Establishment. 

ThLs  bUl  will  increase  the  Federal  Gov- 
ernments  share  of  providing  domiciliary, 
nursing,  and  hospital  care  to  the  State 
veterans'  homes.  The  Federal  Govern- 
ment has  been  assisting  these  State 
homes  in  various  ways  since  1939.  The 
last  time  the  Federal  subsidy  was  de- 
termined was  in  September  of  1973.  Since 
then,  there  has  been  a  significant  amount 
of  inflation. 

H.R.  10394  provides  a  necessaiy  and 
modest  increase  in  support  of  State 
veterans'  homes. 

The  current  Federal  .share  is  $4.50  per 
diem  for  domiciliary  care.  $6  per  diem 
for  nursing  home  care,  and  $10  per  diem 
for  hospital  care.  H.R.  10394  will  increase 
the  Federal  per  diem  share  to  $6.50  for 
domiciliary  care.  $10.50  for  nursing  home 
care,  and  $13.50  for  hospital  care.  Con- 
sidering the  fact  that  it  costs  the  Vet- 
erans' Administration  in  its  own  facil- 
ities^$15.53  per  diem  for  domiciliary  care. 
$41.74  per  diem  for  nursing  home  care, 
and  $77.89  for  hospital  care,  and  the  fact 
that  the  VA  would  have  to  expand  its 
facilities  to  care  for  these  veterans  if 
the  State  veterans'  homes  closed,  it  is 
extremely  important  that  we  increase  the 
Federal  Governments  share  to  compen- 
sate for  the  rising  cost  of  caring  for  these 
veterans.  It  is  also  important  to  remem- 
ber that  the  Veterans'  Administration 
in  the  past  few  years  has  promulgated 
regulations  which  require  that  the  care 
in  State  veterans'  homes  be  comparable 
with  that  in  the  similar  facilities  in  the 
VA.  In  .some  instances,  this  has  also  in- 
creased the  State  veteraas'  homes  per 
diem  cost.5. 

Therefore.  I  strongly  support  and  rec- 
ommend passage  of  this  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  yield  3  minutes  to  the  gentleman  from 
South  Dakota  'Mr.  Abdnor>. 

Mr.  ABDNOR.  Mr.  Speaker.  I  want  to 
thank  both  the  gentleman  from  Texas 
'Mr.  Roberts)  and  the  gentleman  from 
Virginia  (Mr.  S.-vxterfield;  for  their  ef- 
forts in  bringing  this  matter  before  the 
House  of  Representatives.  By  having  a 
State  veterans'  home  in  my  home  State 
of  South  Dakota  and  having  sponsored  a 
similar  bill,  I  know  of  the  need  for  this 
proposed  legislation. 

As  has  been  pointed  out  earlier,  tlie 
State  veterans'  homes  provide  a  special 
bargain    to    the    Federal    Government. 
There  are  currently  40  State  veterans' 
homes  in  the  United  States  which  eitlier 
provide  domiciliary,  nursing  or  haspital 
care,  or  a  combination  of  any  or  all  such 
care  to  many  veterans.  Both  the  States 
and  the  Federal  Government  share  in 
the  expense  of  operating  these  homes  and 
it  Ls  time  that  the  Federal  Government 
increased  its  share  in  this  partnership. 
This  is  particularly  ti-ue,  since  if  the.se 
State    veterans'    homes    were   to   close, 
many  of  the  veterans   in  these  homes 
would  have  to  be  taken  care  of  by  ex- 
panded Veterans'  Administration  facili- 
ties. By  comparison,  this  would  be  vastly 
more  expensive  to  the  Federal  Govern- 
ment. In  fiscal  year  1975  it  cost  Uie  VA 
$13.43   per   diem   for   domiciliary   care. 


$41.74  for  nursing  care,  and  $77.89  for 
hospital  care  at  its  own  VA  facilities  The 
bill  imder  consideration  today  HR 
10394,  would  raise  the  Federal  Govern- 
ment share  to  State  veterans'  homes  to 
$6.50  for  domiciliaa-y  care,  $10.50  for 
nursing  home  care,  and  $13.50  for  hospi- 
tal care— a  definite  bargain  to  the  Fed- 
eral Government. 

This  is  a  bargain  we  cannot  aEford  to 
refuse  and  as  a  cosponsor  of  similar  pro- 
posed legislation.  I  strongly  m-ge  my  fel- 
low colleagues  to  unanimously  support 
this  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker 
I  yield  such  time  as  he  may  con.stune  to 
the     gentleman     from     Indiana     iMr 

HiLLtS'. 

Mr.  lilLLIS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  10394.  a  bill  to  promote 
the  care  and  treatment  of  veteraiis  in 
State  veterans'  homes. 

In  essence,  this  bill  would  amend  sec- 
tion 641  of  title  38.  United  States  Code, 
to  increase  the  per  diem  amounts  paid 
by  the  Veterans'  Administration  to 
States  for  the  care  and  treatment  of 
eligible  veterans  receivim?  such  care  in 
State  homes. 

The  per  diem  rate  for  domiciliarv  care 
would  increase  from  $4.50  to  $6.50;  from 
$6  to  $10.50  for  nursing  home  care:  and 
from  SIO  to  $13.50  for  hospital  care.  Tne 
bill  does  limit  payments  to  one  half  of  the 
cost  of  the  veterans'  care  in  the  State 
homes. 

Historically,  the  contribtiticn  of  t!:e 
Federal  Goven.ment  to  State  hemes  was 
one  of  assistance  in  domiciliarv  care. 
However,  in  1939.  Federal  aid  payments 
were  extended  to  State  homes  which  pro- 
vided hospital  care  and  treatment;  and 
during  recent  years  permitted  per  diem 
allowances  were  extended  to  nursing 
home  care  provided  by  State  homes. 

The  current  per  diem  rates  were  estab- 
lished in  September  1973.  The  cun-ent 
average  cost  per  day  to  care  for  a  patient 
in  a  Veterans'  Administration  hospital 
is  $77.88;  nursing  care  units  Is  $41.74;  and 
VA  domiciliary  is  $15.53. 

Mr.  Speaker,  the  States  are  carrying 
the  larger  cost  share  of  maintaining  vet- 
erans in  State  homes.  H.R.  10394  would 
provide  a  more  eqtial  distribution  of  the 
total  cost. 

And,  in  view  of  the  dramatic  increa.se 
in  medical  care  costs  suice  1973  when 
the  rates  were  last  Increased,  I  strongly 
feel  that  this  increase  is  justified. 

Tlierefore,  I  urge  my  colleagues  to  join 

in  supporting  this  worthwhile  measure. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 

I  yield  such  time  as  he  may  cor.sume  *a 

ilie      gentleman      from     Illinois      iMr. 

O  BKItNl  . 

Mr.  O  BRIEN.  Mr.  Speaker.  I  rise  in 
.support  of  H.R.  10394,  a  bill  to  promote 
the  care  and  treatment  of  vetei-ans  in 
State  veterans'  homes  . 

Mr.  Speaker,  the  main  thrust  of  this 
bill  would  increase  the  per  diem  amounts 
paid  by  the  Veterans'  Administration  to 
States  for  the  care  and  treatment  of  eli- 
gible veterans  receiving  such  care  in 
State  homes.  It  would  increa.se  the  per 
diem  rate  for  domiciliary  care  from  the 
current  $4.50  to  $6.50;  the  per  diem  rate 
for  nurshig  home  care  from  $6  to  $10.50; 
and  tlie  per  diem  nite  for  hcspital  care 
from  $10  to  $13.50. 
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The  average  cost  per  day  for  care  In 
Stat?  homes  has  increased  dramatically 
since  September  1,  1973.  when  the  cur- 
rent per  diem  rates  were  established. 
The  States,  through  public  and  private 
funds,  are  carrying  the  larger  co.st  share 
of  maintaining  veterans  in  State  homes. 
H.R.  10394  would  provide  a  more  equal 
distribution  of  the  total  cost,  by  giving 
.'^ome  relief  to  State  veterans'  homes  dur- 
ing this  period  of  spiraling  inflation. 

Mr.  Speaker.  I  support  this  bill  and 
urge  that  it  be  passed. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  such  time  as  he  m^y  consume  to 
the  gentlemr.n  from  Iowa  (Mr. 
Gras«ley). 

Mr.  GRASSLEY.  Mr.  Speaker.  I  rise 
in  support  of  this  bill. 

It  is  important  to  remember  that  the 
States  have  no  obligation  to  operate  these 
homes,  but  by  doing  so  they  relieve  the 
Veterans'  Administration  of  a  tremen- 
dous financial  burden.  Even  the  increased 
contribution  rntc  of  this  bill  comes  no- 
where close  to  meeting  the  costs  faced 
by  the  States  in  providing  this  gratuitous 
care.  In  short,  the  Federal  Government 
is  getting  a  tremendous  bargain  by  in- 
suring the  continued  operation  of  State 
homes. 

Additionally,  I  know  from  personal  ex- 
perience from  my  visits  to  the  Iowa  Vet- 
erans Home  in  Marshalltown.  Iowa,  that 
the  quality  of  care  provided  by  the  State 
homes  is  unsurpassed.  Even  more  im- 
portant, the  quality  of  care  provided  is 
the  manner  in  which  it  is  delivered.  They 
make  every  effort  to  deinstitutionalize 
the  services,  in  order  to  make  the  veteran 
feel  he  is  in  fact,  "at  home,"  and  not 
treated  impersonally. 

Mr.  CORNELL.  Mr.  Speaker,  I  rise  in 
wholehearted  support  of  the  legislation 
now  before  us.  H.R.  10394  closely  reflects 
the  intent  of  my  personal  efforts  to  cor- 
rect long-st'^nding  inequities  between 
Federal  and  State  support  of  veterans 
homes.  'While  this  bill  differs  from  those 
I  have  introduced,  and  the  funding  level 
is  somewhat  less  than  I  h-d  hoped  would 
be  passed  by  this  house,  it  nonetheless 
is  a  significant  step  forward  in  helping 
our  fine  State  veterans  homes  continue 
in  the  provision  of  qu-ihty  health  care 
in  the  personalized  manner  for  which 
they  have  been  noted. 

By  increasing  the  Veterans'  Admin- 
istration's portion  of  d-ily  health  costs 
incurred  by  St'^te  homes,  the  Federal 
Government  not  only  helps  improve 
these  institutions  but  also  in.sures  that 
over  11,000  of  our  older  veterans  will  be 
treated  at  f-r  l;ss  cost  to  the  taxpayer 
than  if  they  were  handled  at  our  more 
costly  VA  institutions. 

Hence,  we  have  the  best  of  all  possible 
situations.  Veterans  will  receive  person- 
alized attention  in  facilities  which  are 
close  to  home  and  families;  States  will 
now  have  the  means  to  prepare  for  the 
influx  of  our  largest  group  of  veterans, 
those  of  World  War  II;  the  Federal  Gov- 
ernment will  incur  less  than  half  the 
cost  it  ordinarily  would  if  these  service- 
men or  their  relatives  were  treated  in  VA 
facilities. 

Mr.  S'-eaker.  I  commend  the  Commit- 
tee on  Veterins'  AlTalrs  and  Mr.  S.atter- 
FiELD  for  this  praiseworthy  legislation, 
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and  I  urge  my  colleagues  to  support  its 
pa.ssage. 

Mr.  CONTE.  Mr.  Speaker,  I  rLse  In 
sDODort  of  the  bill  to  amend  title  38  of 
the  United  States  Code  to  promote  the 
care  and  treatment  of  veterans  in  State 
veterans'  homes,  H.R.  10394. 

Basically  the  bill  will  provide  modest 
increases   to   State   facilities   pro\'iding 
domiciliary  and  nursing  care  to  veterans. 
Tlie  present  per  diem  Federal  contribu- 
tion to  the  States  is  $10  for  ho.spital  en  re, 
$6  for  nursing  home  care,  and  $4.50  for 
domiciliary  care.  The  bill  before  us  will 
raise  the  per  diem  contribution  to  $13.50 
for  hospital  care.  SIO. 50  for  nursing  home 
care  and  $6.50  per  day  for  domiciliary 
care.  Tlie  increases  are  veiy  modest.  The 
present  rates  have  been  in  effect  since 
September    1.    1973.    As    a    contrast,    I 
should  like  to  point  out  that  the  average 
per  diem  cost  to  the  Federal  Government 
in  a  Veterans'  Administration  hospital  is 
$77.88.  $41.74  in  a  nursing  care  unit,  and 
$15.53  at  a  domiciliary  unit.  It  is  clear 
that  the  States  are  maintaining  the  vast 
proportion  of  the  cost  to  maintain  vet- 
erans in  State  facilities.  Facilities  such 
as  the  Soldiers'  Home  in  Holyoke.  Mass.. 
are  doing  an  excellent  job  given  their 
tight  budgets  and  limited  amounts  of  do- 
nations. It  is  only  proper  that  we  increase 
the  Federal  share  to  at  least  equal  the 
real  dollars  we  were  providing  in  1973. 
I  urge   my   colleagues   to   sunport   this 
timely  and  important  legislation. 
Thank  you.  Mr.  Speaker. 
Mr.  TEAGUE.  Mr.  Speaker,  I  whole- 
he-^rtedly  sup-^nrt  the  passage  of  H  R. 
103P4  which  will  increase  per  diem  rates 
for  the  care  of  veterans  in  State  veterans' 
homes. 

There  are  over  11.000  veterans  receiv- 
ing some  form  of  care  in  over  40  State 
home  facilities  thrcurhout  the  United 
St"te«.  The"  receive  excellent  care  in 
these  faf'ilities  and  relieve  the  Federal 
Goyerniripnt  of  a  ."substantial  workload 
which  v.'nuld  oth"n^i=p  inr-r'^ase  the 
already  overcrowded  condition  In  many 
V.^  hospit-'l?  and  nursing  homes. 

T^r.  Speaker.  I  am  particularlv  proud 
to  have  authored  legislation  in  the  88th 
Cont?rp=s  and  the  fist  Congre^^s  to  ex- 
pand the  scope  of  this  progr-'m  and  the 
reimbursement  r'^tes  reed  to  bo  adjusted 
now  to  carry  on  this  fine  pro'^ram  and  to 
take  c^re  of  inPation  which  has  taken 
rl''ce  si  ir>e  they  were  l^'t  set  in  Srpt«m- 
b"r 1073. 

Mr.  Srcaker.  IT  R.  10391  would  r  ise 
thp  Ptatc  home  roimbur=semont  rates  a.s 
follows: 

Domiciliary  car^"  from  i^^  50  to  (tfi  50 
per  da-: 

Nursing  home  care  from  $6  to  $10.50 
per  da v; and 

Hospil-^l  c  re  from  *i "  tc  l^i"  S"  -■-- 
dav. 

T>Tr    ."^pcakfi-,  I  Inn"  tlv   '='r-  -^t  •  yr^f . 
erans'     Aflfaii-s     Committee     will     take 
prompt  action  on  this  particular  measure 
wh^n  tlic  ?  1  crc-,  i  ,.,        ,1, 
cntiv:>nf^-  io   1  nuav 

Mr.  ROBERTS.  Mr  Speaker,  I  have 
no  additional  requests  for  time.  I  would 
inquire  if  the  distinguished  gent'om-^n 
from  Arkansas  desires  to  yield  further 
time. 

Mr.    HAMMERSCHMIDT.    I    have    no 


further  requests  for  time,  Mr.  Speaker, 
and  I  yield  back  the  balance  of  my  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Te.xas  "Mr.  Roberts)  that  the  House  sus- 
pend the  rules  and  pa.ss  the  bill  H  R. 
10394. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof  •  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  thr 
tabl?. 


GENERAL  LEAVE 

Mr.  ROBERTS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  include 
extraneous  material,  on  the  subject  of 
the  bill  just  passed.  H.R.  10394. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


PROVIDING  FOR  ANNUAL  INVESTI- 
GATIONS BY  THE  ADMINISTRA- 
TOR OF  VETERANS'  AFFAIRS  INTO 
COST  OF  TRAVEL  BY  VETERANS 
TO   VA   FACILITIES 

Mr.  ROBERTS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HR.  2735)  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide 
for  an  annual  investigation  by  the  Ad- 
ministrator into  the  cost  of  travel  by 
veterans  to  Veterans'  Administration 
facilities  and  to  set  rates  Uierefor.  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R    2735 

Ec  it  etiactcd  by  tlie  Senate  and  Houf? 
of  Rcpresciitatives  of  the  United  States  of 
America  in  Congrcffs  aascmbled.  That  section 
111  or  title  38,  United  States  Code,  is 
amended  by  inserting  at  the  end  thereof  tl>e 
following  new  sub.'^ection : 

"(e)  In  carrying  out  the  purposes  of  this 
.'■ection.  the  Administrator  ?hall  condi'ct  an- 
nual Investigations  of  the  co.st  of  travel  ( in- 
cluding lodging  and  sub'^l.^tence)  and  the  op. 
t-ratlon  of  privately  owned  vehicles  to  bene- 
f'claries  while  traveling  to  or  from  a  V.n- 
eran.3'  Administration  facility  or  other  placj 
pursuant  to  the  provl>-lon  of  this  section  In 
condiictini;  the  investigations,  the  Admlnl.'- 
trator  shall  review  and  analy/e  among  other 
factor" — 

■■(11  depreciation  of  original  vehicle  costs; 

"  ( 2 )  pa.sollne  and  oil  costs; 

"'31  maintenance,  accessories,  parts,  and 
tire  ; 

";■!)  in'-uriince: 

"(S)  Stat 0  and  Federal  taxe'^;  and 

"lO  the  per  diem  rates,  mileage  a'.low- 
ancs  ani  expenses  cf  travel  authorised 
un-ler  '■cations  5702  and  5704  of  title  5.  for 
cmploye?s  of  the  United  States  traveling  on 
oTicial  business; 

ann  ho  -hall  report  the  results  of  such  in- 
vc- tifivtion.';  to  the  Committees  on  Veter.ans' 
AffT.rs  of  the  Senate  and  the  House  of  Rep- 
re'-entatives  at  lea^t  once  each  year,  setting 
'^nh  tho  allowance  rate  authorized  and  the 
b^-<s  u-rl  for  :ueh  delernunation.'. 

Til  -  SPEAKER  Is  a  second  demanded? 

Mr  HAMMERSCHMIDT.  Mr  S:>caker, 
I  d  ma   d  n  second. 

Th-  SPEAKER.  Without  objection,  a 
scfv^nd  will  be  considered  as  ordered. 

Tlieic  was  no  obiection. 
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The  SPEAKER,  The  gentleman  from 
Texas  iMr.  Roberts^  wlJI  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Arkansas  iMr.  Hammerschmidt^  will  be 
recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Texas   'Mr.  Roberts i. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  reported  bill  uould 
require  the  Administrator  of  Vet- 
erans' Affair^;  to  conduct  annual  in- 
vestigations of  the  cost  of  travel,  and 
the  operation  of  privaif^ly  owned  vehi- 
cles by  veteran  beneficiaries  while 
traveling  to  or  from  a  Veteran.'-'  Ad- 
ministration facility  in  connection  with 
vocational  rehabilitation,  counseling,  or 
for  the  pm'pose  of  examination,  treat- 
ment, or  care,  Factor.s  to  be  included  in 
the  study  are  set  out  in  the  committee 
report. 

Currently,  the  allowance  may  be  fixed 
by  the  Administrator  in  such  amount 
per  mile  as  he  determines.  Periodically, 
the  Agency  is  supposed  to  make  studies 
to  detemiine  the  adequacy  of  beneficiary 
travel  allownnces;  however,  those  stud- 
ies to  date  have  not  taken  into  con- 
sideration such  factors  as  depreciation 
of  the  original  vehicle  cost,  insurance, 
taxes,  or  the  relative  rates  paid  Federal 
employees  traveling  on  official  business. 
We  feel  such  factors  are  essential  if  re- 
sults of  such  studies  are  to  have  any 
meaning. 

The  reported  bill  would  simply  require 
the  Administrator  to  conduct  annual 
studies  based  on  specific  criteria,  and  set 
a  rate  based  on  the  results  of  such  stud- 
ies. The  Congress  could  then  determine 
whether  the  rate  set  by  the  Administra- 
tor is  adequate. 

Mr.  Speaker.  I  now  yield  .such  time 
as  he  may  consume  to  the  dLstinguished 
Chairman  of  the  subcommittee,  the  gen- 
tleman from  Virginia  'Mr.  S,mterfield' , 

Mr,  SATTERFIELD,  Mr,  Speaker,  H,R, 
2735  would  amend  section  111  of  title  38. 
to  require  the  Administrator  to  conduct 
annual  investigations  of  the  cost  of 
travel — including  lodging  and  subsist- 
ence— and  the  operation  of  privately 
owned  vehicles  to  veteran  beneficiaries 
while  traveling  to  or  from  a  Veterans' 
Administration  facility.  Factors  to  be 
considered  in  such  investigations  would 
include  depreciation  of  original  vehicle 
costs;  gasoline  and  oil  costs:  mainte- 
nance, accessories,  parts  and  tires:  insur- 
ance: State  and  Federal  taxes:  and  the 
expenses  of  employee  travel.  Reports  of 
such  investigatioixs  would  be  submitted 
annually  to  the  Committee  on  Veterans 
Aflfairs  of  the  Senate  and  the  House  of 
Representatives, 

Under  current  law,  a  VA  beneficiary 
who  travels  in  connection  with  Veteraas' 
Administration  vocational  rehabilitation, 
counseling,  or  for  the  purpose  of  exami- 
nation, treatment,  or  care,  may  pay  his 
ov.n  necessary  expenses  of  travel  by  per- 
sonally  owned  conveyance  and  be  reim- 
bursed on  a  mileage  ba.sis:  he  may  pay 
his  own  expenses  of  travel  and  be  repaid 
tor  actual  and  necessary  expenses;  or  he 
may  obtain  a  Government  transportation 
request  from  the  VA  for  presentation  to 
the  ticket  office  in  exchange  for  his  bus 


or  train  ticket.  Should  tlie  veteran  choose 
the  last  option,  he  may  also  obtain  from 
the  VA,  reimbursement  for  any  neces- 
sary expenses  for  meals  and  lodging. 

The  authority  of  the  President,  pur- 
suant to  section  lll'A>  of  title  38,  to 
set  rates  for  travel  of  certain  VA  bene- 
ficiaries, was  delegated  to  the  Admin- 
istrator of  Veterans  Affairs  by  Executive 
Order  11509,  dated  July  22.  1971. 

Currently,  the  allowance  may  be  fixed 
by  the  Administrator  in  such  amount  per 
mile  as  he  determines.  Presently  it  is 
fixed  at  8  cents  per  mile. 

A  Federal  employee  on  official  Govern- 
ment business  is  cturently  paid  15  cents 
per  mile  if  he  uses  his  own  vehicle  if  the 
situation  is  deemed  'advantageous  to 
the  Government"  or  11  cents  per  mile  if 
he  uses  his  own  vehicle  when  a  GSA 
vehicle  is  available,  but  he  chooses  to  use 
his  own. 

Beneficiary  travel  was  last  increased 
by  the  Veterans'  Administration  on  June 
1,  1974,  from  6  cents  to  the  present  8 
cents  per  mUe.  This  bill  merely  requires 
the  Administrator  of  Veterans'  Affaire  to 
make  an  annual  study  and  set  a  rate.  It 
does  not  take  away  the  Admmistrator's 
right  or  responsibility  to  change  the  rate. 
There  would  be  negligible  cost  to  the 
Government  in  authorizing  the  study  as 
provided  imder  this  bill,  and  it  Ls  im- 
possible to  determine  future  costs  until 
the  study  is  completed,  as  would  be  di- 
rected by  this  legislation. 

Mr,  Speaker,  the  Committee  on  Vet- 
erans' Affairs  unanimously  recommends 
passage  of  H,R.  2735  by  the  House  of 
Representatives. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SATTERFIELD.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

I  am  not  going  to  object  to  the  bill. 
and  I  am  going  to  vote  for  the  bill,  but 
I  do  want  to  raise  a  question.  As  the 
gentleman  knows,  this  travel  was  in- 
cluded in  the  Government  Operations  re- 
port, and  the  bill  was  re-reported  out, 
and  the  bill  was  vetoed,  as  I  recall,  by 
the  President  because  of  the  Veterans' 
travel  cost  increase. 

Then  it  was  decided  that  we  would 
separate  the  bill,  and  we  did  not  include 
the  veterans  in  the  increase  for  all  gen- 
eral employees. 

I  certainly  think  that  it  is  important 
to  have  the  rates  increa.sed  as  far  as  the 
veterans  are  concerned.  I  certainly  want 
to  indicate  hiy  support  for  that,  but  the 
question  that  I  have  is  this;  As  I  mider- 
stand  it.  the  General  Services  Admin- 
istration can  provide  the  kind  of  infor- 
mation that  is  being  delegated  here  to 
the  Administrator,  I  would  hope  that  the 
Administrator  would  rely  upon  and  uti- 
lize the  facilities  of  the  General  Services 
Administration  rather  than  duplicate 
what  is  already  being  done.  I  lust  call 
this  to  the  attention  of  the  Members  of 
the  House  and  to  the  chairman  of  the 
committee  and  the  chairman  of  the  sub- 
committee, in  the  hope  that  there  will  be 
no  duplication.  Perhaps  the  gentleman 
might  want  to  comment  as  to  whether 
or  not  that  was  looked  into. 

Mr.  SATTERFIELD.  I  might  say  that 


that  is  precisely  what  we  hope.  It  is  our 
intent  that  if  information  as  to  these 
factors  are  available  from  the  Genei-al 
Sei-vices  Administration  or  elsewhere, 
the  Administrator  will  have  the  good 
judgment  to  utilize  that  infonnation  in- 
stead of  developing  it  independently.  We 
are  requiring  that  he  take  them  into 
considei-ation  so  that  if  in  the  future 
Congress  decides  it  wishes  to  increase 
the  rate  or  if  tlie  Admuiistrator  decides 
that  he  wishes  to  increase  the  rate,  these 
factors  will  be  taken  into  consideration, 
factors  which  we  do  not  believe  have 
been  taken  into  consideration  in  the 
past. 

Mr.  HORTON.  If  the  gentleman  will 
yield  further,  that  is  the  ix)int  I  wanted 
to  make,  that  the  studies  and  obtaining 
of  the  information  the  GSA  is  equipped 
to  handle,  and  there  is  no  point  in  hav- 
ing Veterans'  Administration  duplicate 
that  service,  and  hopefully  the  Veterans' 
Administration  could  rely  upon  and  get 
the  information  from  GSA,  GSA  would 
agree  that  the  decision  is  to  be  made  by 
the  Veterans'  Administration  and  I 
would  indicate  my  support  for  the  need 
for  an  increase  at  this  time. 

Mr.  SATTERFIELD.  I  thank  the  gen- 
tleman from  New  York.  I  think  his  sug- 
gestion is  a  worthy  one.  I  am  hopeful 
that  the  basic  information  to  which  he 
refers  will  be  available  to  the  Adminis- 
ti-ator.  where  it  should  be.  so  that  he  can 
take  it  into  consideration. 

I  might  add  that  the  cost  of  this  meas- 
ure is  negligible.  It  will  not  require  an 
increase  in  the  rates  and  I  believe  the 
colloquy  in  which  we  have  just  engaged 
support  in  the  conclusion  that  the  cost 
will  be  negligible. 

The  committee  imanimously  adopted 
this  bill  and  I  hope  the  House  will  pass 
it. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, again  I  commend  the  chairman  of  our 
full  committee,  the  gentleman  from  Tex- 
as I  Mr.  Roberts),  as  well  as  the  dis- 
tinguished chairman  of  our  subcommit- 
tee, the  gentleman  from  Virginia   tMr. 

SATTERFIELD) . 

Mr.  Speaker.  I  rise  in  support  of  this 
bill.  H.R.  2735.  Existing  law  permits  tlie 
Veterans'  Administration  to  underwrite 
the  cost  of  travel  to  and  from  Veterans' 
Administration  facilities  and  otlier  neces- 
sary expenses,  such  as  meals  and  lodg- 
ing, for  veterans  reporting  for  physical 
examination,  treatment,  or  medical  care 
or  for  veterans  reporting  for  counseling 
in  connection  with  vocational  rehabilita- 
tion. 

By  Executive  order  issued  in  1971.  the 
President  delegated  to  the  Veterans'  Ad- 
ministrator the  authority  to  set  the  rates 
for  such  travel.  Tlie  Administrator  last 
exercised  this  authority  on  June  1.  1974. 
when  he  increased  the  allowance  for 
travel  by  privately  owned  conveyance 
from  6  cents  to  8  per  mile. 

Tlie  veteran  is  also  authorized  to  pay 
his  own  expenses  of  travel  and  be  reim- 
bursed for  actual  and  necessary  expense, 
or  he  may  obtain  a  Government  trans- 
jwrtation  request  from  tlie  Veterans'  Ad- 
ministration which  will  authorize  bus  or 
train  travel.  In  such  cases,  he  would  be 
reimbursed  for  meals  and  lodging. 

This  measure,  Mr.  Speaker,   will  not 
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disturb  the  authority  of  the  Administra- 
tor to  set  the  rate  of  travel  allowance.  It 
will,  however,  require  the  Administrator 
to  conduct  an  annual  investigation  of 
rhe  cost  of  travel,  taking  into  account 
various  related  factors.  The  results  of  his 
investigation,  setting  forth  the  travel  al- 
lowance rate  authorized  and  the  basis 
for  such  determination,  shall  be  reported 
once  each  year  to  the  House  and  Sen- 
nte  Committees  on  Veterans'  Affairs. 

The  new  procedures  authorized  by  this 
legislation.  Mr.  Speaker,  will  insure  that 
the  rate  of  travel  reimbursement  author- 
ized for  Veterans'  Administration  bene- 
ficiaries keeps  pace  with  current  costs  of 
travel  generally.  I  strongly  support  this 
measure,  and  urge  that  it  be  passed. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  I  rise  ir.  support  of  H.R.  10394. 
a  bill  to  raise  the  i)er  diem  rates  paid  by 
the  Veterans'  Administration  for  vet- 
erans who  receive  care  in  State  veterans' 
homes. 

At  the  present  time,  tlie  Veterans'  Ad- 
ministration pays  $6.50  for  domiciliary 
care.  $10.50  for  nursing-home  care,  and 
S13.50  for  hospital  care  for  each  veteran 
receiving  such  care  in  a  State  home. 
These  costs  contrast  with  tlie  average 
cost  per  day  for  a  patient  in  a  Veterans' 
Administration  hospital  of  $15.53  for 
domiciliary  care.  $41.74  for  nursing  care. 
.'■nd  $77.88  for  hospital  care. 

In  increasing  the  rates  from  $4,50  to 
S6,50  for  domiciliary  care.  $6  to  $10.50 
for  nursing-home  care,  and  from  $10  to 
$13.50  for  hospital  care.  H.R.  10394  pro- 
vides an  essential  readjustment  for  the 
treatment  of  veterans  in  my  own  State, 
the  Commonwealth  of  Massachusetts, 
and  in  States  throughout  the  Nation. 

Ever  since  1939.  when  the  public  law 
V  OS  amended  to  permit  Federal  aid  pay- 
ments for  hospital  care  and  treatment 
furnished  to  veterans  in  State  veterans' 
homes,  the  Federal  and  State  govern- 
ments have  cooperated  in  caring  for  vet- 
erans in  State  homes.  In  recent  years,  as 
medical  costs  have  risen  dramatically, 
both  in  private  and  public  facilities.  State 
veterans'  homes  have  been  hard  pressed 
to  maintain  the  quality  of  the  care  they 
provide.  For  example,  at  the  Soldiers' 
Home  in  Chelsea,  Mass,,  directed  by 
Commandant  Jolin  L,  Quigley,  every 
effort  i,-;  being  made  to  utilize  dwindling 
resources  in  order  to  serve  the  veterans 
of  the  Commonwealth.  Having  stretched 
the  available  dollars  to  the  utmost,  they 
are  being  forced  to  reduce  services,  in- 
cluding the  turning  away  of  prospective 
patients  and  the  cutting  back  of  their 
staffs.  All  of  tills  is  at  considerable  sacri- 
fice to  the  veterans  who  have  earned  and 
Mho  rely  upon  adequate  treatment  and 
care. 

Mr.  Speaker,  H.R.  10394  .seeks  to  re- 
dress this  situation,  by  providing  modest 
increases  in  per  diem  rates.  I  am  pleased 
to  add  my  voice  to  those  of  mv  colleagues 
in  urging  the  Members  of  the  House  to 
vote  in  favor  of  this  bill. 

Mr.  TEAGUE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2735  which  would  require 
the  Administrator  of  Veterans'  Affairs  to 
amiually  conduct  investigations  of  the 
cost  of  travel  for  veterans  traveling  to 
and  from  VA  medical  facilities  to  receive 


medical  examinations  and  care  for  their 
disabilities. 

The  authority  of  tlie  President,  pur- 
suant to  section  lllta'  of  title  38,  to  set 
rates  for  travel  of  certain  VA  bene- 
ficiaries, was  delegated  to  tlie  Admin- 
istrator of  Veterans'  Affairs  by  Executive 
Order  11609.  dated  July  22,  1971. 

Beneficiary  travel  was  last  increased 
'oy  the  Veterans'  Administration  on 
June  1.  1974.  from  6  cents  to  the  present 
8  cents  a  mile.  This  bill  merely  requires 
the  Administrator  of  Veterans'  Affairs  to 
make  an  amiual  study  and  set  a  rate.  It 
does  not  take  away  tlie  Administrator's 
right  or  responsibility  to  change  the  rate. 
Mr.  Speaker,  v.e  all  know  that  eco- 
nomic conditions  change  rapidly,  and  It  is 
not  at  all  unreasonable  to  require  the 
Admuiistrator  to  annually  justify  to  the 
Congress  tlie  basis  for  setting  beneficiary 
travel  allowances,  particularly  for  tlie 
service-connected  veterans  of  our  coun- 
ti-y. 

Mr.  Speaker,  I  hope  this  bill  will  be 
unanimously  passed  by  the  House  and 
that  the  Senate  will  take  swift  favorable 
action  during  the  second  session  of  this 
Congress. 

Mr.  HILLIS.  Mr.  Speaker.  I  rise  in 
suijport  of  H.R.  2735,  a  bill  which  would 
provide  for  an  annual  investigation  by 
the  Administrator  into  the  cost  of  travel 
by  veterans  to  Veterans'  Administration 
facilities  and  to  establish  rates  for  such 
travel. 

Section  III.  title  38,  'United  States 
Code  currently  provides  for  payment  of 
actual  necessary  expense  of  travel — in- 
cluding lodging  and  subsistence — or  in 
lieu  thereof  an  allowance  based  upon 
mileage  traveled  to  and  from  a  VA  facil- 
ity for  various  rehabilitation,  counseling, 
and  medical  care. 

H.R.  2735  would  require  the  Admuiis- 
trator to  conduct  investigations  of  the 
cost  of  travel — lodging  and  subsistence — 
and  the  operation  of  privately  owned 
vehicles  to  beneficiaries  traveling  to  and 
from  a  VA  facility.  The  results  would  be 
reported  to  the  Veterans'  Affairs  Com- 
mittees at  least  once  a  year  and  would 
provide  such  information  as  recommend- 
ations for  allowance  rates  authorized  and 
the  factors  used  for  such  determinations. 
Mr.  Speaker,  in  view  of  the  disparities 
in  the  travel  expense  allowances  for  Gov- 
ernment employees  as  compared  to  tliose 
authorized  our  disabled  veterans,  it  is 
quite  obvious  that  those  rates  autliorized 
for  veterans  appear  to  be  wholly  un- 
realistic and  discriminatory.  T.  believe  it 
is  important  that  an  equitable  and  rea- 
sonable schedule  of  travel  allowances  for 
VA  beneficiaries  be  established  and  that 
periodic  reviews  be  conducted. 

In  view  of  the  above.  I  urge  my  col- 
leagues to  join  in  supporting  this  meas- 
ure. 

Mr,  OBRIEN.  Mr.  Speaker,  I  rise  in 
support  of  H,R.  2735.  a  bill  to  provide  for 
an  annual  investigation  by  the  Veterans' 
Administration  concerning  the  cost  of 
travel  by  veterans  who  travel  in  connec- 
tion with  Veterans'  Administration 
vocational  rehabilitation,  counseling,  or 
for  the  purpose  of  examination,  treat- 
ment, or  hospital  care. 
Mr.  Speaker,  thi>  bill  v.  ould  simply  re- 


quire the  Administrator  to  conduct  an- 
nual studies  and  set  a  rate  based  on  the 
result  of  such  studies.  The  bill  would  not 
take  away  the  Administrators  present 
authority  to  change  the  rate.  The  an- 
nual reports  would  be  submitted  to  the 
Committees  on  Veterans'  Affairs  and 
would  provide  such  information  as  rec- 
ommendations for  allowance  rates  au- 
thorized and  the  factors  which  were 
considered. 

It  appears  that  a  Federal  employee, 
who  receives  travel  expense  allowances  is 
at  a  distinct  advantage  over  our  disabled 
veterans  in  the  amounts  of  reimburse- 
ment. 

It  is.  liiercfore.  important  that  we 
periodically  review  the  schedule  of 
travel  allowances  for  VA  beneficiaries 
and  that  equitable  and  reasonable  rates 
be  estabhshed. 

In  view  of  the  above.  I  urge  my  col- 
leagues to  join  in  supporting  this  meas- 
ure. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  <  Mr.  Roberts  >  that  tlie  House  sus- 
pend the  rules  and  pass  the  bill  H.R. 
2735,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof  >  the 
rules  were  suspended  and  tlie  bill,  as 
amended,  was  passed. 

A  motion  tc  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr,  ROBERTS.  Mr.  Speaker.  I  ask 
unanimous  consent  tliat  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  this 
legislation  (H.R.  2735 >  and  to  include 
extraneous  material. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


RELEASE  OF  NAMES  AND  AD- 
DRESSES OF  PRESENT  AND 
FORMER  PERSONNEL  OF  THE 
ARMED  SERVICES  BY  THE  AD- 
MINISTRATOR OF  VETERANS' 
AFFAIRS 

Mr.  ROBERTS.  Mr.  Speaker,  I  move 
to  suspend  the  rtiles  and  pass  the  biU 
(H.R.  10268 >  to  amend  title  38  of  the 
United  States  Code  in  order  to  clarify 
the  purposes  for  which  the  Administra- 
tor of  the  Veterans'  Affairs  may  release 
the  names  and  addresses  of  present  and 
former  personnel  of  the  anned  services 
and  theii'  dependents,  as  amended. 

The  Clerk  read  as  follows ; 
H,R.  10268 

Be  it  cnacti'd  by  the  Senate  and  Hon?e 
of  Represejitatives  of  the  Vnited  States  of 
America  in  Congress  a.^aembled.  That  para- 
graph (9)  of  section  3301  of  title  38.  United 
States  Code.  Is  amended  to  read  as  follows: 

"(9\  (Ai  The  Administrator  shaU,  pursuant 
TO  such  regulations  as  he  shall  prescribe,  re- 
lc:»se  the  names  and  .iddresses  of  present  or 
former  personnel  of  the  armed  services,  or 
their  dependents,  or  both — 

"(t)  to  service  organizations  recognized 
xinder  section  3402  of  this  title  for  purposes 
i>f  the  preparation,  pre^sen'aMon.  and  prose- 
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cut:on  of  claims  under  laws  admlnist«red  by 
the  Veterans'  Administration;  and 

■  i  11 1  to  any  Federal.  State,  or  local  govern- 
ment agency  if  the  Admiiiistratcir  deems  such 
re;ei.=e  to  be  necessary  or  appropriate  for  the 
protection  of  the  public  health  and  safety. 

'  (B)  Any  organization  or  member  thereof, 
ir  any  agency  or  officer  or  employee  thereof, 
V  ho  uses  any  name  or  address  released  pur- 
=uant  to  subparagraph  i  Ai  of  this  paragraph 
for  purposes  other  than  those  specified  In 
such  subparagraph  shall  be  fined  not  more 
than  $1,000  in  the  case  of  a  first  offense  and 
not  more  than  $5,000  In  the  case  of  any  sub- 
sequent offense.'". 

The  SPEAKER  I.s  a  second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  con.-<idered  as  ordered. 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
my>elf  .such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  the  re- 
ported bill  Ls  to  clarify  existing  law 
which  permits  the  Veterans'  Administra- 
tion to  release  the  names  and  addresses 
and  relevant  medical  information  of  pa- 
tients in  VA  health  care  facilities. 

For  years  it  has  been  the  practice  of  VA 
hospitals  to  routinely  inform  appropri- 
ate public  health  departments  of  the 
hospital  relea.se  of  veteran  patients  diag- 
nosed with  communicable  diseases.  Th!s 
information  is  essential  if  the  health  de- 
partments are  to  aid  the  veteran  and 
assure  protection  to  the  general  popu- 
lation with  whom  the  veteran  comes  into 
contact. 

We  feel  the  Administrator  now  has 
authority  to  release  this  information  un- 
der paragraph  <%)  of  section  3301,  title 
38,  United  States  Code:  however,  be- 
cause Congress  enact^ed  amendments  to 
section  3301  m  1972  to  halt  the  unau- 
thorized release  of  lists  of  veterans' 
names  and  addresses  to  commercial 
orgamzations  interested  in  solicitation, 
the  Veteran.s'  Administration  has  taken 
the  position  that  Congress  intended  to 
remove  altogether  the  release  of  vet- 
erans' namet  and  addres.ses  from  the  Ad- 
ministrator's broad  authority  under 
paragraph  8'  of  section  3301.  This  cer- 
tainly was  not  the  intent  of  Congress. 

The  committee  feels  strongly  that 
since  the  release  of  names  and  addre.sses, 
for  the  limited  purposes  authorized  In 
the  reported  bill,  cannot  be  accomplished 
by  adm-nistrative  action,  legislative  ac- 
tion IS  the  only  remedy  in  order  to  avoid 
serious  implications. 

I  now  yield  to  the  distinguished  gentle- 
man from  Virginia,  the  vei-y  able  chair- 
man of  our  Subcommittee  on  Hospitals. 
Mr    Saiterfield. 

Mr  SATTERFIELD.  Mr.  Speaker,  the 
purpose  of  this  legL<-lation  is  to  clarify 
existing  law  which  would  permit  the 
Veterans'  Adm.inLstration.  as  it  has  done 
for  many  years  until  recently,  to  relea.se 
medical  information  on  communicable 
diseases  to  State  public  health  officials; 
to  permit  the  relea.se  of  infoi-mation  on 
t/un.'-hot  wounds  and  otiier  crime-related 
rnatt€-rs  to  local  law  enforcement  offi- 
cials: and  release  medical  information 
which  might  bear  on  an  individual's 
driving  ability  to  licensing  authorities. 

At  the  request  of  the  V'eterans'  Admin- 
Lstration,  H.R.  12828  'Public  Law  92- 
540' .  which  amended  vei*ian.s'  education 


laws,  language  was  included  in  the  legis- 
lation relating  to  indiscriminate  release 
of  names  and  addresses  of  veterans  and 
their  dependents.  This  law  was  signed  in 
October  1972. 

It  was  not  the  intent  of  Congress  to 
restrict  the  release  of  names  and  ad- 
dresses to  law  enforcement  officials  for 
law  enforcement  purposes  or  to  State 
public  health  officials  in  connection  with 
epidemics  and  communicable  diseases  or 
in  matters  aCFecting  the  public  safety. 

Yet.  on  May  30.  1974.  almost  2  years 
after  the  bill  was  signed,  the  General 
Counsel  of  the  Veterans'  Administration 
i.ssued  an  opinion  construing  the  lan- 
guage VA  requested  to  preclude  the  re- 
lease of  names  and  addresses  to  the 
aforementioned  officials. 

Despite  repeated  appeals  for  reevalua- 
tion  of  their  position  by  this  committee, 
law  enforcement  officials,  and  State  pub- 
lic health  directors,  the  Veterans'  Ad- 
ministration General  Counsel  insists 
that  current  law  as  we  amended  it  in 
October  1972  does  not  permit  the  release 
of  this  information.  This  loiling  has 
caused  widespread  problems  in  relation- 
ships between  the  VA  and  those  who  are 
charged  with  protecting  community  pub- 
lic health  and  safety. 

The  need  for  this  bill  was  clearly 
demonstrated  during  the  recent  en- 
cephalitis epidemics  in  Texas.  Missi.=- 
sippi,  and  a  few  other  States.  Local  VA 
medical  officials  refused  to  release  the 
information  based  on  the  General  Coun- 
sel's opinion.  However,  in  view  of  the 
emergency  situation,  the  Chief  Medical 
Director  directed  that  the  information 
be  released  immediately  to  authorized 
State  public  health  officials,  despite  the 
VA  General  Counsel's  opinion. 

While  the  Administration  opposed  this 
bill  in  ttieir  testimony  before  the  com- 
mittee based  on  their  interpretation  of 
the  Right  to  Privacy  Act,  our  committee 
believes  VA's  interpretation  is  incorrect. 
We  believe  this  legislation  is  urgently 
needed  to  clarify  congressional  intent 
and  the  Committee  on  Veterans'  Affairs 
unanimously  urges  its  passage  by  the 
House  of  Representatives. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
10268.  a  bill  to  clarify  the  authority  of 
the  Administrator  of  Veterans'  Affairs  to 
release  the  names  and  addresses  of  vet- 
erans to  Federal,  State,  and  local  gov- 
ernment agencies  when  necessary  for  the 
protection  of  the  public  health  and 
safety. 

The  Veterans'  Administration,  Mr. 
Speaker,  has  for  many  years  cooperated 
with  State  and  local  health  departments 
and  reported  to  them  the  names  and  ad- 
dresses of  veterans  being  treated  for 
communicable  disease  such  as  tubercu- 
losis, hepatitis,  and  venereal  dLsease. 
This  has  been  necessary  so  that  a  unit  of 
the  State  or  municipal  public  health  serv- 
ice could  follow  up  on  each  case  to  pre- 
vent the  spread  of  communicable  disea.se. 
This  authority  to  release  such  informa- 
tion is  .set  forth  in  38  U.S,C.  3301 18> 
which  reads: 

The  Administrator  may  release  iiiforma- 
lioi),   .siall.sllcs,  or  reports   to  liuliviclunls  or 


organizations   when   in   his   Judgment   such 
lelease  would  serve  a  useful  purpose. 

In  1972,  the  Congress  added  a  new  sub- 
.section  (9>  to  section  3301  which  reads 
in  part: 

The  Administrator  may,  pursuant  to  regu- 
lations he  shall  prescribe,  relea.se  the  names 
and  addresses  of  present  or  former  personnel 
of  the  armed  services,  and  or  dependents  to 
any  nonprofit  organization  but  only  if  the 
release  is  directly  connected  with  the  con- 
duct of  programs  and  the  utilization  of 
beiiefits  under  tiiis  title. 

It  was  clearly  the  intent  of  our  com- 
mittee and  the  Congress  that  subsection 
'9i  was  enacted  to  clarify  the  circum- 
stances under  which  veterans  names  and 
addresses  could  be  released  to  veterans 
organizations  for  rehabilitation  and  out- 
reach efforts  and  denied  to  organizations 
for  commercial  purposes. 

For  some  unexplained  reason,  the  Vet- 
eraiis'  Administration  waited  some  2 
years  until  May  30.  1974,  to  reach  the 
conclusion  that  because  of  the  enact- 
ment of  subsection  (9) ,  the  Veterans' 
Administration  no  longer  had  the  dis- 
cretionary authority  to  release  the 
names  and  addresses  of  veterans  to  State 
and  local  health  agencies. 

I,  for  one.  do  not  agree  with  this  rather 
arbitrary  opinion  of  the  Veterans'  Ad- 
ministration that  has  had  such  a  dev- 
astating effect  upon  an  extremely  im- 
portant and  longstanding  cooperative 
arrangement  with  State  and  local  public 
health  authorities. 

Despite  repeated  requests  by  this  com- 
mittee, the  President  and  members  of 
the  Association  of  State  and  Territorial 
Health  Officials  and  other  persons,  the 
Veterans'  Administration  has  refused  to 
change  its  position. 

I  do  not  want  the  health  of  this  Na- 
tion placed  in  jeopardy  by  this  ridiculous 
interpretation  of  law  by  the  Veterans' 
Administration.  I  was.  therefore,  pleased 
to  have  cosponsored  this  measure,  H.R. 
10268.  which  clearly  and  concisely  .sets 
forth  the  Administrator's  authority  to 
release  the  names  and  addresses  of  vet- 
erans to  Federal,  State,  or  local  govern- 
ment agencies,  if  such  release  is  neces- 
sary or  appropriate  for  the  protection  of 
the  public  health  and  safety. 

I  urge  that  the  bill  be  approved. 

Mr.  TEAGUE.  Mr.  Speaker.  I  ani 
pleased  to  be  a  coauthor  of  this  legisla- 
tion which  provides  legislative  clarifica- 
tion which  would  clearly  authorize  the 
Veterans'  Administration,  as  it  has  done 
for  many  years,  until  a  year  or  so  ago. 
to  release  medical  information  on  com- 
municable diseases  to  State  public  health 
officials:  to  permit  the  release  of  infor- 
mation on  gunshot  wounds  and  other 
rrime-rclated  matters  to  local  law  en- 
forcement officials;  and  release  medical 
information,  which  might  bear  on  an  in- 
dividual's driving  ability  to  State  li- 
censing authorities. 

It  was  not  the  intent  of  Congress  to 
restrict  tlie  release  of  names  and  ad- 
dresses to  law  enforcement  officials  for 
law  enforcement  purposes  or  to  State 
public  health  officials  in  connection  with 
epidemics  and  communicable  diseases  or 
ill  matters  affecting  the  public  safety 
when  we  enacted  Public  Law  92-540. 

On  May  30,  1974,  almost  2  years  after 
tlie  Public  Law  92-540  was  .signed,  the 
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Geiwral  Counsel  of  the  Veterans'  Admin- 
u nation  issued  an  opinion  construing 
the  langauge  of  this  bill  to  preclude  the 
jt'lense  of  names  and  addre-sses  to  the 
•jioicinentioned  officials. 

The  need  for  this  bill  was  clearly  dem- 
.iiisti-ated  during  the  recent  encephalitis 
,l)iciemics  in  Texas,  Mississippi,  and  a 
huii'bcr  of  other  States.  Local  VA  medi- 
cil  officials  refused  to  releaso  the  infor- 
niiition  based  on  the  General  Counsel's 
m-iiiion.  However,  In  view  of  tlic  emer- 
L.ucy  situation,  the  Chief  Medical  Di- 
rt'cior.  to  his  credit,  irnmediatel.v  di- 
I'rcted  that  the  information  to  be  rc- 
It-a.sed  to  authorized  State  public  offi- 
cials, which  averted  a  medical  crisis  in 
these  States.  I  believe  this  legislation  is 
urgently  needed  to  clarify  congressional 
intent,  and  I  urge  my  colleagues  in  the 
House  to  give  it  their  unanimous  sup- 
port. 

Ml'.  Speaker,  I  hope  the  Senate  will 
give  prompt  attention  to  this  matter 
when  the  second  session  of  the  94th 
Congress  convenes  in  Januar^'. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  rise  in 
,-upport  of  H.R.  10268,  a  bill  which,  as 
amended,  clarifies  the  purposes  for  which 
the  Administrator  of  Veterans'  Affairs 
may  release  the  names  and  addresses  of 
present  and  former  personnel  of  the 
ai'med  services  and  their  dependents. 

Mr.  SiJeaker.  this  bill  would  authorize 
the  release  of  names  and  addresses  of 
present  or  former  pei-sonnel  of  the  armed 
.services  and  or  their  dependents  to  .serv- 
ice organizations  recognized  imder  sec- 
tion 3402  of  title  38,  United  States  Code. 
for  sijeciflc  purposes  and  to  Federal, 
State,  or  local  government  agencies  for 
the  protection  of  the  public  health  and 
.safety. 

The  furnishing  of  necessary  informa- 
tion to  legitimate  State  public  health 
iigencies  is  required  where  there  is  con- 
cern to  prevent  the  spread  of  communi- 
cable diseases.  And  this  need  was  recently 
promulgated  during  the  recent  encepha- 
litis epidemics  in  Texas,  Mississijjpi,  and 
other  States. 

Mr.  Speaker,  I  believe  this  bill  pro- 
vides adequate  penalties  for  misuse  of 
such  information,  and  that  the  release 
of  names  and  addresses  would  be  appli- 
cable only  in  accordance  with  Federal 
laws  and  regulations  safeguardiii'-;  indi- 
vidual privacy. 

Therefore,  I  give  my  sujiport  U>  H.R, 
10268. 

Tlie  SPEAKER.  The  question  is  on  tlie 
motion  offered  by  the  gentleman  from 
Texas  I  Mr.  Roberts)  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
10268.  as  amended. 

Tlie  question  was  taken;  and  Uwo- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  :iud  the  bill. 
u-^ :' mended  was  passed. 

The  title  was  amended  so  as  to  read: 
A  bill  to  amend  title  38  of  the  United 
States  Code  in  order  to  clarify  the  pur- 
po.ses  for  which  the  Administrator  of 
Viterims'  Affairs  may  releiise  the  names 
•■i"'i  addresses  of  present  and  former  per- 
.-"und  of  the  armed  services  and  their 
ticpendents.". 

A  motion  to  reconsider  was  l:iid  on  the 

riblc. 


GENERAL  LEAVE 

Mr.  ROBERTS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  the  sub- 
ject of  the  bill  (H.R.  10268)  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


Rr:H.VBILITATION  ACT  AMEND- 
MENTS OF  1975 

Mr.  BRADEMAS.  Mr.  Speaker,  I  mo\e 
to  suspend  the  rules  and  pa.ss  the  bill 
(H.R.  11045 >  to  amend  the  Rehabilita- 
tion Act  of  1973  to  ext«nd  the  authoriza- 
tions of  appropriations  contained  in  such 
Act. 

Tlie  Clerk  read  as  follow  .s: 
HR.  11045 

Be  it  enacted  "by  the  Senate  unA  House 
of  Hejrrcsentatives  of  Ittc  United  States  of 
Ai'}cric(i  in  Congress  (isscmhlcd , 

SHORT   HTLF. 

Section  1.  This  Act  may  be  cited  as  the 
"Rehabilitation  Act  Amendments  of  1976". 

rXTFNSION  OF  ArTHORIZATION  OF  APPROPRIA- 
TIONS FOR  VOCATIONAL  REHABn.irATION  SERV- 
ICES 

Sec.  2.  (r)(1)  Section  100(b)(1)  of  the 
Rehiibilitation  Act  of  1973  (29  U.S.C.  720(b) 
(1))  (hereinafter  in  this  Act  referred  to  as 
the  "Act")  is  amended  by  striking  out  "and" 
immediately  after  "1975,"  aaid  by  inserting 
immediately  before  the  period  at  the  end 
thereof  the  following:  ",  $740,000,000  for  the 
fi.scal  year  ending  Septeniljer  30,  1977.  and 
$760,000,000  for  the  ILscal  year  ending  Sep- 
tember 30,  1978". 

(2)  The  first  sentence  of  section  100(b)  (2) 
of  the  Act  (29  U.S.C.  720(b)  (2)  >  Is  amended 
by  iiLsertlng  Immediately  before  the  period 
at  the  end  thereof  the  following:  '  ;  and  there 
is  authorized  to  be  appropriated  for  such 
ptirposcs  $25,000,000  for  the  fiscal  year  end- 
ing September  30,  1977,  and  $25,000,000  for 
the  fiscal  year  etiding  September  30,  1978". 

(b)  The  first  sentence  of  section  112(a)  of 
the  Act  (29  U.S.C.  732(a))  Is  amended  by 
striking  out  "and"  immediately  after  "1975," 
and  by  Inserting  immediately  after  "1976," 
the  following:  "and  for  the  fiscal  year  end- 
ing September  30,  1977.  and  September  30, 
1978.". 

(c)  .Section  121(b)  of  the  Act  (29  U.S.C. 
741  (b)  )  is  amciided  by  striking  out  June  30, 
1977"  and  in.sertin?  in  lieu  thereof  S€-ptem- 
ber  30,  1979". 

FXTFNSION     OF    AtrrHORWATION     OF     APl'ROPRI.S- 
TKJNS  FOR  RFSEARCII  AND  TRAINING 

Sec.  3.  (a)  Tlie  first  .senteiice  of  .section 
201(ii)(l)  of  the  Act  (29  U.S.C.  76Ua)(t)) 
is  amended  by  inserting  immediately  before 
the  period  at  the  end  thereof  the  following: 
";  and  for  the  fiscal  year.s  ending  Septem- 
ber 30.  1977,  and  September  30.  1978,  such 
siinis  n.-;  the  Conj-Tcss  may  deterniiiie  to  be 
necessary". 

(b)  Section  201  (u)  (2)  of  the  Act  (29  U.S.C. 
761(a)(2))  is  amended  by  Insertln!;  Im- 
inediatoly  before  the  period  at  the  end  there- 
of the  following;  ",  and  for  the  fiscal  years 
endlui,'  September  30.  Ilt77.  and  September 
30,  11178,  such  Minis  as  the  C()n^rl■^.s  nmy 
dt-iiTiuiiif  to  be  necessary". 

l-Xl>;N.-iIUN  Ot  AlTllc>KIZ.\riON  l)K  A|-CI!lllM.I.\- 
TUl^fs  I  <1H  tillANT.S  FOR  rc>NKTl;iI«M  Ii  i  .\  .If  nr- 
IIAIIII  11  VIKIN  (ACILITItS 

SKf.  A  (ii)  The  lirsl.  senteiKe  «t  .sirtion 
:»Ot(a)  ot  thB  Act  CJO  use.  771  irt))  Is 
utiieiiH(^rt    by    ln-i»Ti  tni.'.    InuuedliitfU-    before 


the  period  at  the  end  thereof  the  following: 
",  for  the  fiscal  years  ending  September  30. 
1977.  and  September  30.  1978". 

(b)  The  last  sentence  of  section  301(a) 
of  the  Act  (29  U.SC.  771(a) )  is  amended  by 
striking  out  "July  1,  1978"  and  inserting  la 
lieu  thereof  "October  1.  1980". 

FXTKNSION  OF  ACTHORIZATION  Of  AHPRliPRIA- 
TION.S  FOR  VOfArioNAL  TRAINING  SKBVICFS  FOR 
HANDICAPPED  ir;DIVIDUALS 

Si:c.  5.  Section  .302i.i)  of  the  Act  (29  U.S.C. 
772(a)  I  is  amended  by  niserting  immediately 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ".  for  the  fisi  al  years  ending  Septem- 
ber W,  1977.  and  September  30.  1978  ". 

KXTENStON  OF  AUrilORIZATION  UF  APPROFRIA- 
■ITONS  >oU  SPECIAF.  PROJKCTS  AND  DEMONSTR\- 
IION.S 

Sec  U.  .Section  :j04iaj(l)  of  the  Act  (29 
use.  774(a)  (111  Is  amended  by  iiisertuig 
inunediately  before  the  period  at  the  end 
thereof  the  following:  ",  and  for  the  fiscal 
years  ending  September  30,  1977,  and  Sep- 
tember 30,  1978,  such  sums  as  the  Congress 
may  determine  t.i-)  be  necessary". 

FXTEN.SION  OF  ACTHORIZATION  OF  APPROPRIA- 
TIONS FOR  NATIONAL  <'l:NTFR  FOR  DLAF-BLIND 
YOUTHS  AND  ADULTS 

Sec.  7.  Section  305(a)  of  the  Act  (29  U.S.C. 
775(a)  )  is  amended  by  striking  out  "and" 
immediately  after  "1975,"  and  by  Inserting 
immediately  before  the  period  at  the  end 
thereof  the  following:  "September  30,  1977, 
and  September  30,  1978  ". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TION.S     FOB     PROGRAM     AND     PROJECT     EVALUA- 

TIO.V 

Sec.  8.  Section  403  of  the  Act  (29  U.SC. 
783)  is  amended  by  striking  out  "and"  Im- 
mediately after  "1975,"  and  by  Inserting  Im- 
mediately after  "1976,"  the  following:  "Sep- 
tember 30.  1977.  and  September  30,  1978.  ". 

EXTENSION  OF  ALTHORIZATION  OF  APPROPRIA- 
TIONS    lOK     SECRET.ARIAL     RESPONSIBILITreS 

SEC.  9.  Section  405(dl  of  the  Act  (29  U.S.C. 
785(d))  is  amended  by  striking  out  "and" 
immediately  after  "1975,"  and  by  inserting 
Immediately  before  the  period  at  the  end 
thereof  the  following:  ".  and  such  sums  as 
may  be  necessary  for  the  fiscal  years  ending 
Septeinl)er  30,  1977,  and  September  30.  1978  ". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  ARCIHTECTURAL  AND  TR.ANSPORTA- 
TION   HARRKRS  COMPLIANCE  BOARD 

Sec.  10.  Section  502(h)  of  the  Act  (29  U.S.C. 
702(h))  is  amended  by  striking  out  "and" 
Immediately  after  "1975."  and  by  Inserting 
immediately  before  the  period  at  the  end 
thereof  the  following:  ",  and  such  sums  a.s 
may  be  necessary  for  the  fiscal  years  endliii; 
Septemljtr  30,  1977.  and  SeptemtJer  30.  1978 '. 

The  SPEAKER.  Is  a  second  demanded .' 

Mr.  QUIE.  Mr.  Speaker.  I  demand  a 
.second. 

The  SPEAKER.  Without  objection,  a 
second  w  ill  be  coii-sidered  as  ordered. 

There  was  no  objection. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  yield 
iny.self  such  time  a.s  I  may  consiune. 

Mr.  Speaker,  the  bill  before  us  today 
represents  a  timely  authorization  of  pro- 
grams carried  on  under  the  Rehabilita- 
tion Act.  The  act  is  presently  authorized 
through  fiscal  year  1976.  This  bill  would 
extend  the  authority  for  all  of  the  pro- 
RrHm.s  operated  under  the  act  for  "2  addi- 
tional years:  that  is.  through  fiscal  ye;trs 
1977  and  1978 

Si^ecifically.  Mr  Si)eaker.  nuthori/a- 
tions  are  provided  in  the  bill  for  the  basic 
l-'edei'iil-State  program  of  vocational  re- 
habilitation for  1977  in  the  amount  of 
$740  million  :in(l  in  fiscal  year  1978  of 
$7t;()  million. 
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The  State-Federal  program  of  voca- 
tional rehabilitation  has  represented,  for 
over  55  years,  the  best  example  of  a 
genuine  partnership  that  effectively 
meets  the  needs  cf  handicapped  Indi- 
viduals. 

The  basic  objective  of  the  State-Fed- 
ciT.l  program  is  to  provide  rehabilitation 
5;:nices  which  asii^t  physically  and 
mentally  handicapped  individuals  to  be- 
come employable. 

Mr.  Speaker,  much  of  the  f-uccessful 
development  of  the  vocational  rehabilita- 
tion program  has  been  the  result  of  the 
effective  u.se  States  have  been  able  to 
make  of  advanced  infonnation  on  State 
allotment  fi-urcs  for  the  basic  rehabilita- 
tion program.  State  aUotments  for  the 
basic  program  are  computed  In  part  on 
the  specific  dollar  authorization  for  the 
basic  program  provided  In  the  Rehabili- 
tation Act  With  the  advance  State  allot- 
ment information,  which  for  the  most 
rart  has  been  available  in  the  ppst.  States 
have  been  able  to  plan  effectively  for  the 
orderly  growth  of  their  programs  and  to 
c.-.timate  and  appropriate  sufficient  State 
funds  to  match  available  Federal  sup- 
port. 

V/ith  thi.,  factor  in  mind,  handicapped 
clients,  as  well  as  State  directors  of  vo- 
cational rehabilitation  programs,  have 
advi!=:ed  the  committee  of  the  importance 
of  extendin?.  as  soon  as  possible,  the  au- 
thorization for  Federal  supoort  of  State 
programs  of  vocational  rehabilitation 
services   through  fiscal  years   1977  and 

Mr.  Sijeaker.  unle.ss  Conen-e.s.s  acts  now 
to  extend  the  authorizations.  States  will 
be  unable  to  detemiine  how  much  Fed- 
eral money  they  can  anticipate  in  fiscal 
year  1977  for  their  program  of  vocational 
rehabilitation— and  thus,  thev  will  be 
unable  to  plan  their  State  e.xppndltures 
accordingly.  The  proposed  additional 
year  of  auUiorization  will  further  give 
stability  to  a  program  which  over  the 
last  several  years  has  been  on  a  year-to- 
vcar  extension  authority. 

Becau.se  the  authorization  for  the  ba,sic 
State  programs  constitutes  a  mnmiit- 
ment  of  Federal  funds  to  which  each 
State  is  entitled  if  sufficient  State  funds 
are  appropriated  to  match  the  State 
allotment,  it  is  imperative  that  State.? 
have  available  sufficient  matching  funds. 
Enactment  of  H.R  1104.5.  providing  for 
a  2-year  extension  of  vocational  rehabili- 
tation programs,  would  facilitate  orderly 
and  timely  administration  of  programs 
at  State  and  local  levels.  At  the  Federal 
level,  enactment  of  H.R.  11045  will  mean 
that  there  will  be  no  delays  in  the  appro- 
piiL'.tion  process  bccaase  of  a  failure  to 
have  a  timely  authorization. 

Mr.  Speaker,  the  overall  achievements 
of  the  vocational  rehabilitation  efforts 
clearly  indicate  the  value  of  making  a 
greater  Federal  investment.  Several  cost- 
benefit  analyses  of  the  i-ehabihtation  pro- 
UTitm  have  been  completed.  Although 
these  analyses  differ  with  respect  to 
methods  and  assumptions,  they  all  agree 
on  one  crucial  fact>-the  benefits  of  the 
rhabilitation  prognim  are  many  times 
:ts  cost.  Estimates  of  the  ratio  of  bene- 
fits to  costs  have  ranged  as  high  as  $35 
:-e'urned  to  tlie  Federal  Treasury  for 
!..cry  Federal  dollar  of  mvestmcnt 
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In  addition  to  the  contribution  to  the 
gross  national  product,  it  is  estimated 
that  these  Individuals,  at  a  minimum, 
will  be  contributing  approximately  5  per- 
cent of  their  total  Income — or  $60  mil- 
lion—to Federal,  State,  and  local  gov- 
ernments in  taxes.  This  contribution,  of 
course,  is  in  addition  to  the  estimated 
savings  to  the  Government  through 
either  the  removal  of  clients  from  the 
public  assistance  rolls  or  by  a  reduction 
in  dependency  of  clients.  The  taxes  paid 
by  those  persons  rehabilitated,  together 
with  saving.s  from  welfare  p.-.ymcnts.  rep- 
resent only  the  initial  annual  financial 
brnefits  dciivcd  from  thi.s  program. 

H.R.  11045  extends  the  authorizations 
in  the  Rehabilitation  Act  of  1975  for 
fiscal  year  1977  and  fiscal  year  1978.  The 
authorization  for  the  basic  p)  ogram  for 
fiscal  year  1976  was  $720  million,  the 
same  amount  being  appropriated.  The 
authorization  for  fiscal  year  1977  is  $740 
million  and  for  fiscal  year  1978  i.s  $760 
million,  the  additions  being  increases  of 
only  2.8  and  2.6  percent  respectively. 

Mr.  Speaker,  with  regard  to  another 
State  grant  program  extended  by  H.R. 
11045,  the  program  of  innovation  and 
expansion  projects  to  provide  new  meth- 
ods of  rehabilitating  handicapped  per- 
sons, the  bill  would  provide  authoriza- 
tions of  $25  million  each  of  the  2  years. 
Mr.  Speaker.  I  would  also  call  atten- 
tion to  the  other  provisions  of  the  act 
which  deal  with  research,  training,  con- 
struction, training  services,  special  proj- 
ects, and  evaluation.  The  bill  provides 
authorization  of  such  sums  as  may  be 
deemed  necessary.  I  personally  have  been 
disappointed  over  the  past  few  years  with 
the  decreasing  appropriations  provided 
in  tlie  areas  of  Innovation  and  expan- 
sion, reseai-ch.  and  training,  and,  when 
the  opportunity  next  arises.  I  urge  my 
colleagues  to  give  more  support  for  these 
activities. 

Mr.  Speaker,  at  this  point  I  would  like 
to  thank  all  of  the  members  of  the  Com- 
mittee on  Education  and  Labor  for  their 
support  of  this  bill.  In  particular.  I  would 
like  to  thank  the  distinguished  chairman 
of  the  Education  and  Labor  Committee 
(Mr.  Perkins)  and  the  distinguished 
ranking  minority  member  <Mr.  Quie)  for 
their  support  in  bringing  this  measui-e 
before  you  today. 

Let  me  also  point  cut  that  H.R.  11045 
was  reported  to  the  House  unanimously 
by  Uie  members  of  the  Education  and 
Labor  Committee. 

Mr.  Speaker,  this  is  actually  cnly  a 
modest  increase  in  financial  support,  and 
it  is  my  hope  that  this  bodv  will  give  an 
overwhelming  vote  of  confidence  to  this 
program  which  means  so  much  to  .so 
many  Inndioapped  individuals. 

I  urge  all  my  colleagues  to  give  their 
strong  support  to  this  mea.sm-e. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  chair- 
man of  the  committee,  the  gentleman 
from  Kentucky  (Mr.  Perkins  i  . 

Ml.  PERKINS.  Mr.  Speaker,  initially 
I  v.ant  to  compliment  the  distinguished 
chairman  of  our  Subcommittee  on  Select 
Education,  John  Brademas,  forlus  efforts 
in  connection  witli  H.R.  11045.  Timely 
authorizations  for  rehabilitation  pro- 
erams  are  imperative  and  I  wish  to  con- 


gratulate Chairman  Brademas  for  his 
foresight  and  leadership  In  bringing  this 
bill  to  the  fioor  today  to  assure  stability 
and  continuity  in  the  important  Fed- 
eial-State  program  of  rehabilitation 

I  wish  to  commend  also  members  of  tJie 
committee  from  both  sides  of  the  aisle 
lor  their  cooperation  and  support. 

Tlie  rehabiUtation  program,  which  was 
initiated  in  1920,  is  often  and  correctly 
citei  as  a  model  of  effective  Federal- 
State  humanitarian  action. 

Mr.  Speaker,  it  ha?  boon  both  an  honor 
aad  a  pleasure  for  me  to  have  beci  asso- 
ciated with  the  rehabilitation  program 
and  rehabilitation  legislation  during  niv 
years  in  Congress. 

Aware  of  the  great  need  for  rehabilita- 
tion services  in  my  own  congressional 
district— rarticuhrly  with  resnect  to  dis- 
abled coal  miners— hi  the  early  fifties 
I  worked  v,  ith  members  cf  the  committee 
and  in  particular  with  our  fonner  col- 
league, Carl  Flliott,  on  legislation  to  ex- 
pand and  strengthen  the  rehabilitation 
program. 

Our  efforts  tlien  eventually  led  to  the 
cnar.tnient  of  mejor  legislation  in  195^ 
With  strong  congressional  support  and 
the  unique  leadership  of  Marv  Switzer  in 
the  cdminiotraticn,  the  rehabilitation 
program  grew  and  grew  during  the  fifties 
and  the  early  sixties. 

Again  v.ith  overwhelming  support  in 
the  Congress  nnd  under  the  leadership  of 
the  Committee  on  Education  and  Labor 
in  1965  we  enacted  legislation  to  take 
still  another  significant  step  forward  in 
the  rehabilitation  effort. 

After  this,  we  worked  in  .-ur  com:nit- 
tee  with  our  colleague,  Dom  Daniels,  and 
now  with  the  chairman  of  our  Subcom- 
mittee on  Select  Education,  .John-  Brade- 
mas, to  bring  the  rehabilitation  program 
to  a  point  where  today  we  are  serving 
over  2  million  persons  annually  and  rc- 
habUitating  over  300,000  handicapped 
individuals. 

Mi-.  Speaker,  at  this  time  also  I  wish 
to  compliment  the  many  dedicated  peo- 
ple in  my  home  State  of  Kentucky  who 
are  involved  in  the  rehabihtation  effort. 
Under  the  leadersliip  of  my  dear  friend, 
Ben  Cofiman,  the  State  of  Kentucky  ccii- 
tuiues  to  make  significant  progress  uith 
the  rehabilitation  program.  I  am  proud 
that  my  State  ranks  fourth  in  the  Nation 
in  the  number  of  persons  rehabilitated 
!>er  100.000. 

In  1975,  over  55.000  handicapucd 
clients  were  served.  This  rein-esente  a  15- 
percent  increase  over  the  numbers  served 
in  1974.  There  was  also  an  increase  in 
the  numbers  of  persons  rehabilitated 
with  10.722  handicapped  Individuals  pro- 
vided rehabilitation  services  whicli 
brought  them  back  into  emplovment. 

Instrumental  in  this  rehabilitation  vl- 
fort  are  the  services  being  rendered  by 
the  new  Eastern  Kentucky  Comprehen- 
sive Rehabihtation  Center  at  Thelma. 
Ky.,  which  I  have  been  associated  with 
since  the  early  days  of  this  facility. 

Mr.  Speaker,  unlike  many  other  pro- 
grams, it  is  important — in  fact  neces- 
sarj- — that  the  States  have  early  infor- 
mation on  the  amount  of  Federal  moneys 
they  may  receive  under  the  Rehabilita- 
tion Act. 
It  is  for  this  reason  that  we  are  proc- 
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e.-.sing  this  legislation  today.  It  is  our 
hope  that  H.R.  11045  will  become  law  be- 
fore the  end  of  this  calendar  year.  This 
will  mean  that  State  legislatures  meeting 
111  the  early  months  of  1976  will  have  the 
iiece.ssary  information  so  that  appropri- 
ate Slate  financing  can  be  provided  for 
the  rehabilitation  program. 

Tlii.s  is  a  2-year  extension  witli  very 
ii'iisonable  authorizations.  For  the  cur- 
rent fiscal  year,  $720,000,000  is  author- 
ized for  the  basic  Federal-State  pio- 
f^rani.  and  the  pending  appropriation  is 
lit  that  level. 

For  fiscal  year  1977  H.R.  11045  pro- 
poses an  increase  of  $20,000,000  bringing 
the  authorization  to  $740,000,000  and  for 
fiscal  year  1978  another  $20,000,000  Is 


added,  bringing  the  authorization  to 
$760,000,000.  These  increases  are  less 
than  3  percent. 

The  innovation  and  expansion  pro- 
gram is  authorized  at  $25,000,000  for 
each  year.  This  actually  represents  a  de- 
crease from  the  existing  authorization  of 
$42,000,000.  The  proposed  authorizations 
are  however  in  line  with  the  pending  ap- 
propriation of  $18,000,000  for  fiscal  year 
1978. 

Mr.  Speaker,  it  is  our  intention  to  re- 
view next  year  in  hearings  the  substan- 
tive Lssucs  in  the  rehabilitation  program. 
As  my  colleagues  know,  the  1973  act 
made  major  changes  in  all  of  the  re- 
habilitation programs.  Some  of  these 
changes  are  just  now  being  implemented 


and  it  would  be  unwise  in  my  view  to  at 
this  time  legislate  still  further  changes. 

We  must  very  thoughtfully  and  care- 
fully evaluate  and  monitor  the  new  act 
and  having  this  straight  extension  will 
allow  us  to  proceed  without  the  pressures 
of  expiration  deadlines. 

Mr.  Speaker,  I  know  of  no  objection  to 
the  legislation.  To  the  contrary,  persons 
at  the  State  and  local  levels  and  in  pri- 
vate organizations  involved  in  the  re- 
habilitation effort  all  are  in  support  of  it. 
I  urge  unanimous  approval  of  H.R.  11045. 

Mr.  Speaker,  at  this  point,  I  should 
like  to  insert  a  chart  which  compares 
existing  authorizations,  pending  appro- 
priations and  the  authorizations  pro- 
posed in  H.R.  11045: 


COMPARISON  OF  AUTHORIZATIONS  IN  H.R    11045  WITH  FISCAL  YEAR  1976  AUTHORIZATIONS  AND  APPROPRIATIONS 


Authoilza-  Appropria- 
tions (ions 

fiscil  year  fiscal  year 

197G  1976 1 


H.R.  11045  H.R.  11045 
authoriza-  authoriza- 
tions tions 
fiscal  year  fiscal  year 
1977  1978 


Basic  State  services,  sec.  100 
(bXl) - $720,000,000 

Innovation  and  expansion,  sec. 
100(bX2) 42,000,000 

Research,  sec.  201(3X1) 32.000.000 

Training,  sec.  201(aX2) 32. 000,  OOO 

Facilities  construction  sec.  301(a) 
and  vocational  training  serv- 
ices, sec.  302(a) (-> 


V20,000,000    J740,000,000      $760,000,000 


18,000,000 
24,000,000 
22.200,000 


8,000,000 


25,000,000 
(■') 
() 


25, 000, 000 
(■) 
() 


(0 


Authoriza-  Appropria- 
tions tions 

fiscal  year  fiscal  year 

1976  1976  i 


H  R.  11045  H.R.  11045 
authoriza-  authoriza- 
tions lions 
fiscal  year  fiscal  year 
1977  1978 


Mortgageinsurance,  sec.  303 (-)  0 

Special  projects 20,000.000         4,900,000 

National  Center  for  Deaf- Blind, 

sec.305(a) V)       2,100,000 

Secretarial    responsibilities,    sec. 

405 600.000  2M.0O0 

Architectural  and  Transportation 

Barriers    Compliance    Board, 

sec.502(h) 1,500,000  300,000 


(•-) 
(') 

(=) 


(>) 
(') 


>  H.R.  8069,  LaborHCW  appropriations  bill  for  fiscal  year  1976  awaitinR  Presidential  action. 


!  Such  sums. 


Mr.  BRADEMAS.  Mr.  Speaker.  I  thank 
the  chairman  of  the  committee  for  his 
remarks. 

I  yield  2  minutes  to  the  gentleman 
iiom  Florida  (Mr.  Lehman)  ,  a  member  of 
the  subcommittee,  who  has  been  very 
helpful  in  working  on  this  legislation. 

Mr.  LEHMAN.  Mr.  Speaker,  once  again 
I  want  to  compliment  tlie  gentleman 
from  Indiana  and  the  chairman  of  the 
committee,  the  gentleman  from  Ken- 
tucky (Mr.  Perkins)  for  their  work  in 
bringing  this  legislation  to  the  floor.  My 
present  concern  relates  to  the  State  of 
Florida's  Department  of  Health  and  Re- 
habilitative Services  and  the  conflicts 
that  this  legislation  has  with  some  of 
the  rules  and  regulations  as  laid  down 
by  the  Florida  Legislature  in  a  recent  re  • 
organization  act. 

As  a  Member  of  Congress,  my  first  re- 
sponsibility is  to  see  tliat  the  Congress 
has  the  proper  oversight  control  over  the 
Federal  dollars  that  we  authorize  and 
appropriate,  and  that  this  money  does 
not,  and  is  not  misplaced  or  misused  in 
the  political  bureaucracies  at  either  the 
Federal  or  State  level.  We  must  see  that 
the  State  agencies  are  accountable  in 
regard  to  these  Federal  funds,  but  also  I 
understand  the  State's  concern  in  regard 
to  the  manner  in  which  rehabilitative 
funds  are  allocated. 

The  overriding  problem  however,  is  to 
be  sure  that  the  people  for  whom  this 
legislation  is  written,  the  people  who 
need  these  rehab  services,  will  not  in  any 
V  ay  be  adversely  affected  by  the  conflict 
tiiut  may  or  may  not  develop  between 
Federal  law  and  the  implementation  of 
these  services  by  the  State  agencies. 

I  will  work  diligently  and  long  at  both 
ilie  State  and  the  Federal  level  to  recon- 
<i!e  whatever  these  differences  are  so 
t-i:it.  we  can  go  ahead  with  these  badly 


needed  and  necessary  health  and  reha- 
bilitative services. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  want 
to  take  just  a  moment  also  to  pay  par- 
ticular thanks  to  the  distinguished  rank- 
ing minority  member  of  the  committee, 
the  gentleman  from  Minnesota  (Mr. 
QuiE»,  for  his  very  Important  contribu- 
tion to  the  legislation  under  consid(!ra- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
11045,  the  extension  for  2  years  of  the 
Vocational  Rehabilitation  Act. 

Mr.  Speaker,  as  the  gentleman  from 
Indiana  (Mr.  Brademas)  has  indicated, 
it  is  extremely  important  that  we  enact 
this  important  legislation  now  so  that 
the  States  will  know  just  what  they  will 
be  matching  in  the  coming  fiscal  year. 
As  you  know  most  of  the  State  legisla- 
tures are  meethig  this  coming  January. 

Mr.  Speaker,  this  legislation  is  differ- 
ent than  most,  in  that  the  States  match 
against  authorizations  and  not  appro- 
priations. Since  there  are  no  authoriza- 
tions for  fiscal  year  1977  or  fiscal  year 
1978.  realistic  State  planning  is  not  pos- 
sible. I  would  say  that  the  authorizations 
are  reasonable  and  represent  only  a 
slight  increase  over  the  existing  authori- 
zation and  appropriation  levels — which 
are  the  same.  Surely  there  can  be  no 
objection  to  these  levels.  Tlie  question 
really  is  not  whether  we  have  authorized 
too  much;  the  question  is  whether  we 
have  authorized  enough. 

This  legislation  is  important  so  that 
the  States  may  be  able  to  plan  and  pro- 
ject for  both  their  matching  share  as 
well  as  program  direction.  Tlie  enact- 
ment of  this  le'islation  today  will  give 


some  stability  to  the  program.  I  compli- 
ment the  gentleman  from  Indiana  (Mr. 
Brademas)  for  his  promise  to  hold  ex- 
tensive hearings  covering  all  aspects  of 
this  legislation  during  the  early  part  of 
the  next  session  of  Congress.  By  passing 
this  bill  today  we  will  be  able  to  focus 
on  all  facets  of  the  program  without  be- 
coming bogged  down  with  dollar  figures. 
Therefore,  if  as  a  result  of  the  hearings 
next  year  we  deem  it  necessary  to  make 
changes  in  the  program,  we  will  not  have 
to  come  to  the  floor  and  fight  over  au- 
thorization levels  for  each  of  the  titles 
of  the  bill  but  will  be  able  to  deal  strictly 
with  the  substance  of  those  issues. 

Many  of  my  colleagues  feel  that,  under 
the  formula  their  States  are  not  receiv- 
ing an  adequate  amount.  I  feel  it  will  be 
unfortunate  if  we  engage  in  a  debate 
on  that  subject  at  the  present  time.  Any- 
body who  feels  the  formula  should  be 
changed  can  bring  their  proposal  before 
the  committee  next  year.  Those  who  feel 
we  may  be  getting  into  trouble  because 
of  the  preference  for  the  most  severely 
handicapped  can  also  make  tlieir  pro- 
posals. Congress  felt  very  strongly  the 
severely  handicapped  were  not  being 
helped  in  the  past,  and  that  is  why  we 
passed  the  legislation  as  v.e  did  In  1973. 

I  would  say,  Mr.  Speaker,  to  my  col- 
leagues that  this  is  a  must  legislation. 
We  ought  to  pass  it  now  and  we  ought  to 
enact  it  Into  law  before  we  go  home  for 
the  Christmas  recess. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  Speaker.  I  urge  support  of  the 
bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  (Mr.  Brademas)  that  the  House 
suspend  the  rules  and  pa.ss  the  bill  (H.R. 
110451. 
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The  question  was  taken;  and  'two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  READING  IMPROVEMENT 
ACT  AMENDMENTS 

Mr.  PERKINS.  Mr.  Speaker.  I  move 
to  sttspend  the  rtiles  and  pass  the  bill 
'H.R.  8304)  to  amend  the  national  read- 
ing improvement  program  to  provide 
more  flexibility  in  the  tj'pes  of  projects 
which  can  be  fimded,  and  for  other  pur- 
roses,  as  amended. 

The  Clerk  read  as  follows: 

HR.   8304 
Be  it  enacted  by  the  Senate  and  House  of 
Kcpreaentativea    of    the    United    States    of 
America  in  Congress  assembled, 

STATE     LEADEHSHIP     AND     TRAINTNG     PROJECTS 

Section  1.  Section. 705(a)  of  the  Educa- 
tion AmendmentB  of  1974  Is  amended  by  add- 
i.'-.g  at  the  end  thereof  the  followhig  new 
paragraph: 

•■(3)  (A)  Notwithstanding  the  require- 
ments of  paragraphs  (bi  through  (g)  of  this 
section,  the  Commissioner  is  authorized  to 
enter  Into  agreements  pursuant  to  this  para- 
graph with  State  educational  agencies  for 
the  carrying  out  by  such  agencies  of  leader- 
?hlp  and  training  activities  designed  to  pre- 
pare personnel  throughout  the  State  to  con- 
duct projects  which  have  been  demonstrated 
In  that  State  or  la  other  States  to  be  effec- 
tive In  overcoming  reading  deficiencies.  Th^» 
activities  shall  be  limited  to  (1)  a.ssessments 
of  need,  Incltidlng  personnel  needs,  relating 
to  reading  problems  In  the  State,  (11)  Inserv- 
ice  training  for  local  reading  program  ad- 
ministrators and  Instructional  personnel, 
and  (HI)  provision  of  technical  assistance 
and  dissemination  of  Information  to  local 
educational  agencies  and  other  appropriate 
nonprofit  agencies. 

"(B)  Not  to  exceed  $5,300,000  of  any  sums 
appropriated  pursuant  to  subsection  (a) 
of  section  732  for  any  fiscal  year  may  tie 
used  for  carrying  out  this  paragraph.". 

READING  PROGRAM  REQTriREMENTS 

Sec.  2.  (a)  Section  705(b)  of  such  Act  Ls 
amended  by  striking  out  '-Each  such  applica- 
tion shall  set  forth  a  reading  program  which 
provides  for — "  and  by  Inserting  In  lieu 
thereof  "Each  such  application  shall  set  forth 
a  reading  program  which  provides  for  the  fol- 
lowing (except  that  the  requlremeuta  con- 
tained La  paragraphs  (4)  and  (13)  shall  be 
met  to  the  extent  practicable) — ". 

(b)  Section  705ic)  of  such  Act  Is  amended 
by  striking  out  ".  in  addition  to  meeting  the 
requirements  of  sub-sectlon  (bi",  and  by  In- 
serting m  lieu  thereof  ",  in  addition  to  meet- 
ing the  requlremen's  cf  subsection  (b),  ex- 
cept for  paragraphs   (4)    and   (13)    thereof,". 

(C)  Section  705ic)(3)  of  such  Act  is 
amended  by  inserting  "at"  before  the  phrase 
"which  such  preelementary". 

(d)  Section  705(e)  of  such  Act  Is  amend- 
ed lo  read  as  follows  i 

"(e)  No  agreement  may  be  entered  Into 
under  this  part  unless  the  application  sub- 
mitted to  the  Comml-sslcner  has  first  been 
approved  by  the  State  educational  agency." 

STATE    ADMINISTRATIVE    COSTS 

Sec.  3  Section  705  of  such  Act  is  amended 
r  y  adding  at  the  end  thereof  the  folloyilng 
..c w  subsection: 

"ih)  From  the  sums  appropriated  for  tlie 
p.irpobes  of  this  pare  for  any  fiscal  year,  the 
Cjmniis.sloner  may  pay  to  each  State  educa- 
t;,:}n3l  agency,  In  addition  to  any  amounts 
paid  to  such  agency  pursuant  to  subsection 
I  a)  of  this  section,  the  amount  necessary  to 


meet  the  costs  of  carrying  out  its  re-^pousl- 
bUitles  under  this  section.  Including  the 
costs  of  the  advisory  council  required  to  be 
established  pursuant  to  subsection  (d). 
However,  such  amount  may  not  exceed  3  per 
centum  of  the  total  amount  of  grants  under 
thU  part  made  within  that  State  for  that 
fiscal  year." 

STATE    ADVISORY    COCNCI1.S 

Sec.  4.  Section  714  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  The  functions  of  the  State  advisory 
council  on  reading,  required  to  be  established 
by  subsection  (a)  (2)  of  this  section,  may  be 
carried  out  by  the  State  advisory  council 
created   pursuant   to   section   705(d)(1).'* 

READING    ACADEMIES 

Sec.  5.  Section  723  (a)  of  such  Act  is  amend- 
ed by  inserting  "in-school  as  well  as  out-of- 
school"  before  "youths". 

Sec.  6.  Part  C  of  title  vn  of  such  Act  Is 
amended  by  adding  the  following  new  section 
alter  section  723: 

"NATIONAL   IMPACT  READING  PROCR.A113 

"Sec.  724.  (a)  The  Commissioner  Is  au- 
thorized to  carry  out,  either  directly  or 
through  grants  or  contracts,  (1)  innovation 
and  development  periods  and  activities  of  na- 
tional significance  which  show  promise  of 
having  a  substantial  impact  in  overcoming 
reading  deficiencies  in  children,  youths,  and 
adults  through  incorporation  into  onglng 
State  and  local  educational  systems  through- 
out the  Nation,  and  (2)  dissemination  of  In- 
formation related  to  such  programs. 

"(b)  Not  to  exceed  $600,000  of  any  sums 
appropriated  pursuant  to  subsection  (a)  of 
section  732  for  any  fiscal  year  may  be  used 
for  carrying  out  this  section." 

REPORTING   DATE 

Sec.  7.  Section  731(a)  of  title  VU  of  such 
Act  is  amended  by  striking  out  "March  31" 
and  Inserting  in  lieu  thereof  "February  1". 

ACCEPTANCE    OP    CUTS    BT    AN    ADMINISTRATIVK 
HEAD  OF  AN  AGENCY 

Sec.  8.  Part  D  of  such  Act  Is  amended  by 
adding  the  following  new  section  after  sec- 
tion 732: 

"ACCEPTANCE   OT  GUTS 

"Sec.  733.  Notwithstanding  the  provisions 
of  section  408(a)  (3)  of  the  General  Educa- 
tion Provisions  Act.  the  Commissioner  may 
accept  on  behalf  of  the  United  States,  gifts 
or  donations  made  with  or  without  conditions 
of  services,  money  or  property  (real,  personal, 
or  mixed;  tangible  or  InUnglble)  made  for 
any  activities  authorized  to  be  carried  out 
by  such  agency  under  the  authority  of  this 
title.". 

INEXPENSIVE    BOOK    DISTRIBUTION    PROGRAM    FOR 
READING  MOTIVATION 

Sec.  9.  (a)  Part  C  of  title  VH  of  such  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"INE.XPENSrVE  BOOK  DISTRIBUTION  PROGRAM  FOR 
READING  MOTIVATION 

"Sec.  725.  (a)  The  Commissioner  Is  au- 
thorized (1)  to  enter  into  a  contract  with  a 
private  nonprofit  group  or  public  agency 
(hereinafter  in  this  section  referred  to  as  the 
contractor"),  which  has  as  Its  primary  pur- 
pose the  motivation  of  children  to  learn  to 
read,  to  support  and  promote  the  establish- 
ment of  reading  motivational  programs  which 
include  the  distribution  of  inexpensive  books 
to  students  and  (2)  to  pay  the  Feder.-il  share 
of  the  cost  of  such  programs. 

"(b)  This  contract  shall  provide  that — 
■■(1)  the  contractor  will  enter  into  sub- 
contracts with  local  private  nonprofit  groups 
or  organization}  or  w^lth  public  agencies 
(hereinafter  referred  to  as  'subcontractors') 
under  which  the  subcontractors  w-111  agree 
to  establish,  operate,  and  provide  the  non- 
Federal  share  of  the  cost  of  readhig  motiva- 
tional programs  which  Include  the  distribu- 


tion of  books  by  gift,  loan,  or  sale  at  a  nomi- 
nal price  to  children  in  preelementary,  ele- 
mentary or  secondary  schools; 

"(2)  funds  made  available  by  the  Com- 
missioner to  a  contractor  pursuant  to  anv 
contract  entered  Into  under  this  section  will 
be  used  to  pay  the  Federal  share  of  the  cost 
of  establishing  and  operating  reading  mo- 
tivational programs  as  provided  in  para- 
graph ( 1 ) : 

"(3)  the  contractor  will  meet  such  other 
conditions  and  standards  as  the  Commis- 
sioner determines  to  be  necessary  to  assure 
the  effectiveness  of  the  programs  authorized 
by  this  section  and  will  provide  technical 
a.sslstance  In  furtherance  of  the  purposes  of 
this  section. 

"(c)  The  Commissioner  shall  make  no  pay- 
ment of  the  Federal  share  of  the  cost  ol 
acquiring  and  distributing  books  pursuant  to 
a  contract  authorized  by  this  section  unles-s 
he  determines  that  the  contractor  or  the 
subcontractor,  as  the  case  may  be,  has  made 
arrangements  with  book  publishers  or  dis- 
tributors to  obtain  books  at  discounts  at 
least  as  favorable  as  discounts  that  are  cus- 
tomarily given  by  such  publisher  or  dis- 
tributor for  book  purchases  made  under  sim- 
ilar circumstances  In  the  absence  of  Federal 
assistance. 

"(d)  For  purposes  of  this  section — 

"(1)  the  term  'nonprofit',  when  used  in 
connection  with  any  organization,  means  an 
organization  no  part  of  the  net  earnings  of 
which  Inures,  or  may  lawfully  Inure,  to  the 
benefit  of  any  private  shareholder  or  indi- 
vidual; 

"(2)  the  term  'Federal  share'  means,  with 
respect  to  the  cost  of  books  purchased  by  a 
local  private  nonprofit  group,  organization, 
or  public  agency  for  a  program  in  a  locality 
for  distributing  such  books  to  schoolchil- 
dren In  that  locality,  50  per  centum  of  the 
cost  of  that  agency  or  group  or  organization 
for  such  books  for  such  program; 

"(3)  the  term  "preelementary  school' 
means  a  day  or  residential  school  which  pro- 
vides pre-elementary  education,  as  deter- 
mined under  State  law,  except  that  such 
term  does  not  Include  education  for  children 
who  have  not  attained  three  years  of  age; 

"(4)  the  term  'elementary  school'  has  the 
same  meaning  as  provided  in  section  801(c) 
of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965;  and 

"(5)  the  term  "secondary  school'  has  the 
same  meaning  as  provided  In  section  801(h) 
of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965." 

(b)  Section  732  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  section 
725,  relating  to  inexpensive  book  distribu- 
tion programs  for  reading  motivation,  $4.- 
000.000  for  the  fiscal  year  ending  June  30. 
1976,  and  89,000.000  for  each  of  the  follow- 
ing two  fiscal  years.  Under  such  conditions 
as  the  Commissioner  determines  to  be  ap- 
propriate, not  to  exceed  10  per  centum  of 
the  amounts  appropriated  for  each  fiscal 
year  shall  be  available  for  a  contract  from 
the  Commissioner  to  the  contractor  desig- 
nated under  section  725  for  technical  assist- 
ance under  subsection  (b)(3)  of  section 
725  to  carry  out  the  provisions  of  such 
.section." 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  QUIE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  con.sidered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Kentucky  iMr.  Perkins)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Minnesota  (Mr.  Qute)  will  be  rec- 
ogni'/ed  for  20  minutes. 
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Tlie  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins  > . 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  .-such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us  has 
two  purposes. 

The  first  purpose  is  to  authorize  the 
Oflice  of  Education  to  continue  funding 
worthwhile  reading  activities  wliich  it 
had  been  funding  during  fiscal  year 
1975.  hut  which  it  will  not  be  able 
to  fund  during  this  present  fiscal  year 
due  to  certain  changes  made  in  the  law. 
These      activities     principally      involve 


making  grants  to  State  educational  agen- 
cies for  leadership  and  training  activ- 
ities related  to  reading  programs.  No  ad- 
ditional authorization  of  appropriations 
are  needed  to  fulfill  this  purpose. 

I  am  inserting  at  this  point  in  the 
record  a  chart  which  describes  the  read- 
ing activities  which  had  been  carried  on 
by  tlie  Office  of  Education  during  fiscal 
year  1975.  the  activities  the  Office  of 
Education  will  be  able  to  carry  on  under 
the  existing  law  in  fiscal  year  1976,  and 
the  activities  the  Olfice  of  Education  will 
be  able  to  continue  if  H.R.  8304  is  en- 
acted: 


DISTRIBUTION    OF    READING    FUNDS    BY    ACTIVITY,    FISCAL    YE.\RS    1975-1976 

[In  jv.mions) 


Fiscal 

year 

T\  pe  of  .activity :  1975 

State    educational    agencies #5.2 

Part  A,  LEA  demonstrations »1. 3 

Part  B.  State  grants 

Special  emphasis  projects 

Reading  academies 1.4 

Evaluation 

Commvinity    projects 2.0 

Teacher  preparation 1.  5 

National    impact 0.6 

Total =11.9 

'  If  recission  not  accepted. 

=  Items  don't  equal  total  because  of  rounding. 

=  School-ba.sed  projects  comparable  to  part  A  projects. 

Source:  Department  of  HEW. 


Tentative 

Tentative 

fiscal 

fiscal 

year 

year 

1976' 

1976 

Prior  to 

if  H.R.  8304 

H.R. 8304 

adopted 

85.3 

$10.2 

5.2 

1.0 

1.0 

5.6 

4.7 

0.2 

0.2 

0.6 
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The  second  purpose  of  tlie  bill  is  to 
authorize  a  new  Federal  program  to  pro- 
vide funds  to  a  private  nonprofit  or  pub- 
lic group  for  purcliasing  books  to  be  dis- 
tributed to  cliildren  free  or  at  a  nominal 
cost.  Reading  is  Fimdamental,  Inc.,  is  the 
model  program  for  this  legislation.  That 
organization,  since  1966,  has  distributed 
over  5 '2  million  books  to  3  million  chil- 
dren. The  bill  authorizes  $4  million  for 
fiscal  year  1976  to  carry  out  a  program  of 
book  distribution.  For  fiscal  years  1977 
and  1978,  $9  million  a  year"  would  be 
authorized. 

I  would  like  to  mention  at  this  point 
the  tremendous  efforts  which  Mrs.  Rob- 
ert McNamara  has  put  into  making 
Reading  is  Fimdamental  such  a  success- 
ful program.  She  has  been  tireless  in  her 
work.  And  millions  of  youngsters  read 
better  today  because  of  that  work. 

H.R.  8304,  as  amended,  was  reported 
from  the  Committee  on  Education  and 
Labor  unanimously  on  December  9. 

Mr.  Speaker,  I  would  now  like  to  go 
into  somewhat  more  detail  on  the  provi- 
sions of  H.R.  8304. 

SUMMARY    OF    THE    BILL 

H.R.  8304,  as  reported  by  tlie  commit- 
tee, amends  the  National  Reading  Im- 
provement Act^— title  VII  of  the  Educa- 
tion Amendments  of  1974 — to  provide 
more  flexibihty  in  the  types  of  projects 
which  can  be  funded  under  tlie  act.  Two 
basic  changes  are  achieved  by  these 
amendments. 

The  purpose  of  the  first  set  of  amend- 
ments is  to  allow  the  U.S.  OfBce  of  Edu- 
cation to  continue  to  fund  some  of  the 


same  types  of  programs  under  the  Na- 
tional Reading  Improvement  Act  during 
fiscal  year  1976  and  beyond  that  it  has 
funded  in  previous  years  under  the  right 
to  read  program.  These  activities  include 
providing  funds  to  the  States  for  leader- 
ship and  training  programs  and  provid- 
ing funding  for  reading  programs  having 
a  national  impact.  No  additional  author- 
izations of  appropriations  are  needed  to 
accomplish  this  purpose. 

Tlie  second  purpose  of  the  bill  as  re- 
joorted  is  to  authorize  the  Commissioner 
of  Education  to  contract  with  a  private 
nonprofit  group  or  a  public  agency  for 
the  distribution  of  inexpensive  books  to 
children  to  motivate  them  to  take  a  more 
active  interest  in  reading.  Under  the  bill, 
the  Commissioner  can  pay  up  to  50  per- 
cent of  tlie  costs  of  purchasing  these 
boolcs  through  a  contract  with  such  an 
organization  as  Reading  is  Fundamental. 
Inc.  For  fiscal  year  1976  there  would  be 
authorized  $4  million  for  tliis  purpose; 
and  for  each  of  the  2  succeeding  fiscal 
years  there  would  be  authorized  $9  mil- 
lion. 

NEED    FOR    LEGISIJiTION 

Although  the  country  enjoys  a  high 
rate  of  literacy,  we  still  face  serious 
reading  problems  among  our  population. 
A  recent  survey  by  the  University  of 
Texas  showed  that  rlinost  20  percent  of 
adult  Americans  are  unable  to  cope  with 
daily  tasks  such  as  addressing  an  enve- 
lope. A  basic  cause  of  this  inability  to 
cope  with  daily  life  lies  in  a  poor  re.'-.d- 
ing  ability. 

We  also  hiive  evidence  that  the  read- 


ing ability  of  our  youths  Is  declining. 
For  tlie  past  12  years  test  scoies  on  the 
college  entrance  examinations  have  been 
declining,  with  the  most  dramatic  de- 
cline being  experienced  this  past  year. 

Tlie  Federal  Government  has  sought  to 
assist  educators  in  finding  solutions  for 
this  problem  of  ix)or  literacy  through 
the  right  to  read  program,  begun  in  1971. 
A  good  deal  has  been  achieved  through 
the  ri^ht  to  read  program  although  its 
impact  has  been  inherently  limited  by 
relatively  small  appropriations. 

In  tlie  Education  Amendments  of  1974 
Congress  sought  to  upgrade  the  Fed- 
eral Government's  efforts  in  this  area 
by  enacting  the  National  Reading  Im- 
provement Act.  That  act  was  structured 
in  such  a  nay  as  to  lead  to  a  substantial 
Federal  commitment  to  help  the  States 
and  local  school  disrticts  in  eradicating 
Illiteracy.  Due  to  our  Nations  economic 
problems,  however,  appropriations  for 
that  act  have  not  been  much  greater 
than  appropriations  were  for  the  right  to 
read  program. 

That  is  one  of  the  major  reasons  wliy 
the  committee  has  reported  H.R.  8304. 
The  bill  is  meant  to  allow  the  Office  of 
Education  to  continue  to  fund  certain 
worthwhile  reading  programs  under  the 
new  act  which  it  had  been  funding  under 
the  discretionary  right  to  read  program. 
Tiiese  activities  principally  involve  pro- 
viding grants  to  the  States  for  leader- 
ship and  training  programs  and  pro- 
viding funds  for  programs  having  a  na- 
tional impact. 

The  Office  of  Education  cannot  fund 
these  activities  this  year  under  the  new 
act  because  tlie  act  was  designed  to  be 
a  direct  grant  program  by  the  U.S.  Of- 
fice of  Education  for  school-based  pro- 
grams until  tlie  appropriations  reach  S30 
million.  Then,  funding  would  have  to  go 
through  the  States.  H.R.  8304  would  re- 
tain tills  format  of  the  law,  but  it  would 
make  these  two  exceptions— for  State 
training  activities  and  national  impact 
pro??rams. 

Tiiese  exceptions,  however,  would  be 
limited  to  the  present  levels  of  funding 
so  that  the  basic  thrust  of  the  act  would 
be  retained.  It  is  essential  to  keep  the 
basic  format  for  the  act  because  an  ap- 
propriations level  of  $30  million  is 
needed  before  a  full-fledged  State  grant 
program  can  be  effective.  Until  that  level 
i'^  rc-iched,  direct  grants  by  the  U.S.  Of- 
fice of  Education  to  States  and  local 
schojl  di~tricts  is  the  more  effective 
approach. 

VJn  have  not  continued  the  author- 
ity for  the  community-ba.'^ed  progiams 
or  for  the  teacher  preparation  programs 
since  it  was  felt  that  the«e  activities  do 
not  fit  into  the  thrust  of  the  new  act. 
The  Offi?e  of  Education,  of  course,  can 
continue  to  fund  these  programs  with  its 
own  discretionary  funds  if  it  so  de=ire.s. 

The  bi'l  also  contains  seveial  relativclv 
minor  amendments  to  the  act.  Tlie  first 
of  these  minor  amendments  waives  two 
requirements  for  school-based  reading 
progrpms  since  it  was  felt  that  they  could 
prove  to  be  too  burdensome  for  many 
worthwliile  small  projects.  The  second 
amendment  simplifies  the  functions  of 
the  f^tats  rdvisory  councils.  The  third 
am:    '■  vnt  provides  fund:  to  the  States 
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for  administrative  expenses  and  for  the 
advisory  councils. 

The  second  purpose  of  H.R,  8304  as 
reported  is  to  create  a  new  program  for 
a  contract  to  a  private  nonprofit  or  pub- 
lic agency  to  distribute  inexpei:sive 
books  to  children  in  order  to  motivate 
them  to  read.  There  would  be  authorized 
$4  million  for  fiscal  year  1976  for  this 
purpose,  and  $9  million  each  for  fiscal 
years  1977  and  1978. 

We  ha\e  found  through  countless 
h,3urs  of  testimonv  in  the  committee  that 
one  of  the  most  important,  if  not  the 
most  unportant.  a.spect  of  education  is 
motivation.  A  child's  motivation  to  learn 
can  be  stimulated  by  his  or  her  home 
environment,  by  his  or  her  own  col- 
leagues, or  by  teachers.  We  have  found 
that  motivation  can  also  be  stimulated 
by  ownership  of  books. 

Most  of  us  forget  that  millions  of 
youngsters  tliroughout  the  country  do 
not  have  books  in  their  homes.  Some 
youngsters  also  do  not  have  books  avail- 
able to  them  through  their  schools. 

Reading  is  F^indamental.  Inc.  has 
since  1966  worked  to  provide  books  to 
youngsters  in  order  to  stimulate  them 
to  learn.  Five  and  one-half  million  books 
have  been  provided  to  over  3  million 
children.  These  books  are  distributed  at 
a  nominal  cost  or  free  to  these  children. 

The  committee's  bill  would  authorize 
funds  for  the  Commissioner  of  Education 
to  contract  with  Reading  is  Fundamen- 
tal. Inc.  or  with  a  similar  organization 
for  the  purpose  of  paying  50  percent  of 
the  cost  of  buying  books  to  be  distributed 
to  children.  The  committee  has  been 
very  impressed  by  Reading  is  Funda- 
mental's success,  and  we  believe  that 
this  small  amoimt  of  Federal  funds  will 
be  well  spent  in  continuing  RIF's  pro- 
gram or  in  funding  a  similar  program. 

We  would  like  to  make  clear  for  the 
purpose  of  legislative  history  that  the 
intention  of  the  amendment  contained 
in  the  bill  authorizing  thus  book  distri- 
bution program.  Ls  to  permit  funds  to  be 
used  to  purchase  these  reading  materials 
for  all  children,  whether  they  attend 
public  or  private  .■schools. 

Mr.  Speaker,  I  believe  that  the  bill 
before  us  will  lead  to  sound  improve- 
ments in  the  Federal  Government's  ef- 
forts to  improve  reading  m  this  country. 
Therefore,  I  urge  the  House  to  suspend 
the  rules  and  pa.'«  the  bill. 

Mr.  Speaker.  I  do  want  to  state  that 
the  distinguished  gentleman  from  Min- 
nesota I  Mr.  QuiE ' .  the  author  of  the  leg- 
islation, has  done  an  outstanding  job, 
not  only  on  this  legislation  but  on  all 
the  legislation  that  comes  out  of  the 
Committee  on  Education  and  Labor.  The 
gentleman  is  certainly  to  be  compli- 
mented for  his  work  on  this  particular 
piece  of  legislation. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  bill.  I  know  of  no  opposition  to  tlie 
bill  in  the  House.  It  will  serve  u  good 
purpose,  and  there  is  very  little  money 
involved  for  expenditui'e. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
HR.  8304.  The  bill  before  us  com- 
bines, with  some  minor  amendments,  the 
texts   of   two   bills   which   I   introduced 


earlier  in  this  session.  H.R.  8304  and 
H.R.  9048.  Both  bills  amended  the  Na- 
tional Reading  Improvement  Act  of  1974. 

Several  of  the  amendments  to  the 
Reading  Act  contained  In  tlie  commit- 
tee-reported bill  are  of  a  technical  na- 
ture only.  Several  others,  including  those 
in  sections  1  and  6,  are  more  substan- 
tive and  are  designed  to  permit  the  con- 
tinuation of  programs  which  were  be- 
gun under  the  right  to  read  program  of 
the  U.S.  Office  of  Education. 

In  my  view,  the  most  important  of 
these  is  the  amendment  in  section  1 
which  will  permit  the  continuation  of 
State  leadership  and  training  activities. 

I  know  from  my  own  experience  with 
the  Minnesota  right  to  read  program 
that  these  State  directed  activities  are 
the  most  important  element  in  the  en- 
tire reading  effort  of  USOE. 

These  amendments  are  necessary  be- 
cause the  legislated  structm-e  of  the  Na- 
tional Reading  Improvement  Act,  signed 
into  law  last  year  as  title  vn  of  Public 
Law  93-380.  would  have  prevented  the 
continuing  funding  of  State-level  activi- 
ties until  appropriations  for  the  act  ex- 
ceed $30  milUon  annually.  Since  the  cur- 
rent level  of  funding  is  $17  million,  the 
existence  of  these  State-level  programs 
begun  years  ago  under  a  different  legisla- 
tive authority  are  in  jeopardy.  The  exist- 
ing grants,  made  under  authority  of  the 
now-repealed  Cooperative  Research  Act, 
will  expire  within  the  next  60  days.  Un- 
less both  Houses  act  before  the  end  of 
this  session  on  this  legislation,  45  States, 
the  District  of  Columbia,  and  five  out- 
lying territories  will  loso  support  ranging 
from  $50,000  to  $350,000.  That  would 
mean  both  the  termination  of  employ- 
ment and  of  programs. 

I  do  wish  to  make  it  clear  tliat  the 
language  in  section  1  is  designed  to  per- 
mit States  either  to  provide  in-service 
training  directly  or  to  train  these  who 
will  then  go  out  into  local  schools  directly 
or  to  retrain  classroom  teachers. 

In  order  to  give  my  colleagues  an  idea 
of  how  a  successful  State  reading  pro- 
gram functions,  I  would  like  to  insert 
at  this  point  an  excerpt  from  a  recent 
statement  before  the  Subcommittee  on 
Elementary,  Secondai-y,  and  Vocational 
Education  by  Mr.  Edwin  Cain,  director 
of  Federal  State  programs  for  the  Min- 
nesota Department  of  Education: 

Tlie  Stat*  Right  to  R^ad  Program  consists 
of  major  parts,  each  of  which  are  vital  to 
systematic  change. 

1.  The  establishment  of  a  State  "Criteria 
of  Excellence "  to  serve  as  a  standard  of 
wliat  a  reading  program  should  be. 

2.  A  commitment  by  the  school  board  and 
.school  officer  to  the  development  of  a  quality 
reading  program. 

3.  The  amassing  of  public  support  to  assist 
in  the  resolution  of  the  reading  problem. 

4.  The  preparation  of  reading  leadership  at 
the  local  school  level. 

5.  The  development  of  a  state  and  local 
plan  of  action. 

6.  The  implementation  and  evaluation  of 
the  plan  of  action. 

The  Right  to  Read  State  Agency  Pi-ogram 
was  initiated  by  The  Office  of  Education  in 
1972  with  five  states  participating  in  demon- 
.stration  projects  with  an  initial  $10,000 
Orant;  these  five  states  were  to  develop  a 
process  to  impact  the  National  reading  prob- 
lem. In  Minnesota,  this  grant  In  conjunction 
with  monies  made  available  by  the  Minne- 


sota Commissioner  of  Education  and  the 
commitment  of  the  Governor  of  the  State  of 
Minnesota,  gave  impetus  to  the  development 
of  the  Minnesota  Right  to  Read  strategy,  it 
is  important  to  know  the  premises  on  which 
this  program  was  built.  Tliey  are  vital  to  its 
.success. 

1.  All  but  one  per  cent  of  the  population 
can  be  taught  to  read,  the  parents  have  the 
right  to  expect  that  each  one  of  their  chil- 
dren will  learn  how  to  read. 

2.  Drastic  reform  is  necessary  of  at  least 
that  part  of  the  educational  system  which 
has  so  consistently  produced  such  a  large 
number  of  functionally  illiterate  individual. 

3.  The  needed  reform  is  not  .something 
that  can  be  purchased,  because  no  solution 
appears  to  be  for  sale.  More  money  alone  will 
llius  not  solve  the  problem.  The  solution 
will  need  to  be  bviilt  rather  tlian  botight. 

4.  The  needed  reform  must  be  comprehen- 
sive in  order  that  rural  as  well  as  urban, 
small  as  well  as  large,  and  non-public  as  well 
as  public  school  districts  are  served  equally. 
By  comprehensive  we  also  mean  that  tlie 
out-of-school  illiterate  is  served  as  well  as 
the  in-school  population. 

5.  The  needed  reform  must  be  systematic 
and  pervasive,  ratlier  than  consisting  of  a 
stab  here  and  a  stab  there.  Random  demon- 
stration projects  cannot  solve  the  problem, 
for  a  system  cannot  be  changed  by  merely 
working  with  a  component — one  teacher  at 
a  grade  level,  one  grade  level  in  a  school, 
one  school  in  a  district,  or  one  or  two  dLstricts 
in  a  state.  A  system  is  changed  by  systemat- 
ically getting  to  everyone  and  everything 
directly.  Minnesota  has  430  school  districts 
and  464  non-public  schools.  All  contribute  to 
the  problem.  The  solution  will  not  be  realized 
by  only  working  with  a  few.  The  nation  ha.s 
about  18,000  school  districts.  The  implication 
should  be  apparent. 

6.  The  plan  for  reform  must  be  repllcable. 
Not  only  should  the  plan  permit  us  to  solve 
our  Immediate  problems  in  the  area  of  read- 
ing, but  it  will  hopefully  apply  to  the  solu- 
tion of  other  problems  and  in  other  locales. 

7.  The  plan  for  reform  must  liave  clearly 
stated  objectives,  defined  action  steps,  the 
necessary  human  and  dollar  resources,  a 
broad  base  of  support,  and  a  limited  amount 
of  time  in  which  to  complete  tlie  task. 

Proceeding  from  the  established  premises, 
the  plan  was  developed.  It  appeared  that  in 
order  to  eradicate  functional  illiteracy  in 
Minnesota's  schools  and  out-of-school  adult 
population,  the  state  should  attempt  to  do 
two  things.  The  state  should  provide  direct 
technical  as.sistance  to  local  education  agen- 
cies (LEA'S)  for  an  extended  period  of  time 
in  order  that  quality  reading  programs  may 
come  to  eventually  be  built.  By  technical  as- 
sistance we  mean  the  kind  of  help  and  knowl- 
edge that  the  typical  LEA  is  unable  to  buy 
for  itself.  By  local  education  agency,  (LEA) 
we  mean  each  and  every  public  school  dis- 
trict (436)  and  nonpublic  school  (464) 
which  voluntarily  seeks  help.  By  extended 
period  of  time,  we  mean  up  to  three  and  one- 
half  years.  By  quality  reading  programs,  we 
mean  programs  which  are  able  to  meet  the 
State  of  Minnesota  Criteria  of  Excellence  in 
Reading  Programming.  The  technical  assist- 
ance will  help  LEA'S  to  achieve  these  criteria. 
This  role  of  being  a  provider  of  technical  as- 
sistance on  a  massive  scale  is  new  to  the 
Stale  Department  of  Education. 

The  state  .sliould  also  seek  to  ensure  that 
each  LEA  come  to  eventually  possess  its  own 
technical  assistance  person.  We  will  call  this 
person  a  reading  director.  This  will  be  a  lead- 
ership position.  The  reading  director  will  be 
prepared  to  assume  this  role  by  completing  a 
program  of  preparation,  a  curriculum,  as 
conducted  by  State  of  Minnesota  personnel. 
On  October  2.  1972,  the  Minnesota  State 
Board  of  Education  created  a  new  position  in 
Minnesota  schools,  that  of  reading  director 
in  Right  to  Read  LEAs.  A  local  education 
agency  which  designates  a  person  as  reading 
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director  may  consider  that  person  legally 
qualified  to  serve  in  that  position  upon  his/ 
her  completion  of  the  program  of  prepara- 
tion. 

The  Minnesota  Plan  assumes  that  if  an 
LEA  is  able  to  truly  achieve  the  Criteria  of 
Excellence,  and  if  the  LEA  is  served  by  a 
truly  competent  reading  director,  it  will  fol- 
low that  functional  illiteracy  will  be  on  Its 
way  to  eradication.  There  is  no  single  com- 
ponent more  essential  for  educational  reform 
in  reading  than  the  development  of  a  "Cri- 
teria of  Excellence."  It  provides  the  basis  for 
assessing  school  district  and  community 
needs;  it  identifies  the  areas  of  training  need 
lor  teachers  and  administrators:  it  serves  as 
aM  evitluative  tool  in  determining  progress 
toward  the  stated  goal  and  it  alleviates  the 
fear  of  change  by  showing  wiiai  changes  are 
to  be  made. 

The  Criteria  of  Excellence  in  Minnesota 
was  established  by  the  State  Advisory  Coun- 
cil lor  Reading.  This  Council  included  edu- 
cators, parents,  reading  specialists,  and  a 
variety  of  others  who  represented  concerns 
about  reading  and  the  educational  system. 
Ed\icators  are  too  prone  to  avoid  tlie  Iden- 
tiftcatlou  of  specific  learning  objectives.  The 
Criteria  of  Excellence  clearly  stated  what  an 
effective,  failure-proof,  reading  program  In 
the  public  and  private  schools  should  be. 
This  document  served  as  a  guide  for  school 
districts  in  the  development  of  a  comprehen- 
sive approach  toward  meeting  the  reading 
needs  of  children  and  adults. 

The  doctiment  not  only  deals  with  the 
institutional  process,  but  also  addresses  all 
areas  of  the  educational  process  which  Im- 
pinge upon  learning.  Cei^aiu  criteria  ad- 
dre.ssed  the  administration  and  organization 
of  the  reading  pro-am.  There  was  a  com- 
mitment to  student  learning  and  not  Just 
to  staff  teaching.  The  organization  and 
management  of  the  classroom  was  clearly 
addressed,  as  well  as  local  communliy  leader- 
ship and  organization.  The  Criteria  of  Excel- 
lence recognized  that  a  program  must  be 
comprehensive,  not  just  dealing  with  one 
segment  or  a  few  grades  of  the  school  pro- 
gram, btit  addressing  a  pre-school  through 
adult  effort.  It  stressed  the  use  of  commtt- 
nlty  resources  and  stipported  the  develop- 
ment and  initiation  of  intensive  in-sen-lce 
training  for  teachers,  support  sen'lces  for 
the  administration,  faculty,  staff,  volunteers, 
and  parent.s. 

Such  a  Criteria  of  Excellence  has  been 
developed  In  thirty-one  Right  to  Read  States 
along  with  a  conunitment  to  Implement  such 
a  program  on  a  schedule  designed  by  each 
participating  state  agency. 

In  Minnesota  we  begin  by  a  240  hour  trahi- 
Ing  program  of  local  reading  directors  from 
22  pilot  districts  selected  regionally  through- 
out the  State.  Each  of  these  reading  directors 
were  responsible  for  the  Initiation  of 
Right  to  Read  Programs  in  their  local  dis- 
tricts, whether  they  be  public  school  or 
private  school  districts.  From  that  group  of 
22  local  reading  directors  8  were  selected  to 
serve  as  regional  directors  and  to  hnplement 
otir  "multiplier  effect."  Tlie  second  phase 
of  the  program  found  each  of  the  regional 
directors  conducting  classes  of  preparation 
for  20  or  more  new  reading  directors  within 
their  respective  regions.  By  continuing  this 
process  over  five  phases  in  the  past  three 
year.",  we  have  now  provided  readmg  leader- 
ship at  the  local  level  in  nearly  three-fourtlis 
of  our  440  school  districts  and  200  plus 
private  school  districts. 

The  larger  school  districts  such  as  Mlnne- 
•ipolis  and  St.  Paul  determined  that  the  pro- 
gram would  be  more  effective  in  the  metro- 
politan schools  if  a  readUig  director  was  pre- 
pared and  assigned  to  each  of  the  units 
with.in  their  school  district.  Minneapolis,  for 
example,  ha.s  employed  seven  reading  direc- 
tors, eaih  of  which  has  been  assigned  to  an 
educational  pyramid,  i.e.,  a  senior  high  school 
ph;>  the  "feeder"  junior  high  .schools  and 


elementary  schools  within  a  specific  geo- 
graphical location. 

In  some  of  the  small  school  districts  and 
In  the  private  schools,  the  position  of  the 
reading  director  may  be  combhied  with  that 
of  a  master  teacher  or  a  principal.  The  Im- 
portant factor  is  that  a  specific,  trained  Indi- 
vidual be  delegated  boili  the  responslbiliiy 
and  llie  authority  to  cany  out  those  func- 
tions that  will  reshape  ihe  system  vo  meet  the 
readln;^  needs  of  children,  youth  and  adults. 

What  impact  has  this  strutegy  had  on  the 
reading  projjram  in  Miunesaia?  Tills  Is  liie 
vital  question. 

Participation. — Nearly  three-fourths  of 
Minnesota's  1.000,000  students  attend  public 
or  private  schools  committed  to  Right  to 
Read  concepts.  This  feat  has  been  accom- 
plished In  three  years  with  no  promise  of 
money  to  local  school  districts,  only  the 
opportunity  to  improve  the  quality  of  edu- 
cation. They  receive  only  technical  assist- 
ance, reading  leadership  training,  and  an 
opportunity  to  share  reading  program  mate- 
rials and  Ideas  with  each  other. 

Volunteers. — The  greatest  untapped  re- 
source this  nation  ha.s  In  education  are  the 
citizens  themselves.  Parents,  senior  citizens, 
and  students  are  currently  providing  mUl- 
Uons  of  hours  In  volunteer  services  to  the 
Minnesota  Right  to  Read  Effort. 

In  the  adult  literacy  program  alone,  more 
than  3,000  voUmteer  tutors  have  completed 
12  hours  of  training  and  are  working  In 
every  section  of  the  state,  providing  the  op- 
portunity for  adult  non-readers  to  overcome 
a  handicap  more  severe  than  many  physical 
and  mental  handicaps. 

Finance. — The  Minne.sota  State  Legisla- 
ture has  added  over  a  million  dollars  to  this 
effort.  ESEA  Title  V  funds  also  were  used  to 
increase  the  Initial  Federal  grants.  Seven 
other  states  now  have  passed  or  have  pend- 
ing legislation  supporting  their  respective 
Right  to  Read  programs. 

Evaluation. — Minnesota  has  initiated  a 
twelve  phase  evaluation  program  which  In- 
cludes statewide  assessment  of  reading  skills. 
These  studies  have  indicated  a  surging  en- 
thusiasm for  the  Right  to  Read  effort  by 
teachers,  administrators,  parents,  and  others 
surveyed.  But  most  significant,  a  study  con- 
ducted by  an  Uidependent  evaluation  firm  of 
22  Right  to  Read  districts,  found  after  seven 
months  of  program  Involvement  that  stu- 
dents in  Right  to  Read  districts  achieved 
2ii  times  more  than  students  from  non- 
participating  districts. 

Other  Factors. — The  Right  to  Rend  concept 
encourages,  supports,  and  enhances  reading 
programs  for  all  students.  We  all  recognize 
the  need  for  programs  for  the  gifted  and 
talented,  but  lltle  has  been  done  except  In 
Isolated  demonstration  programs  to  provide 
for  the  needs  of  these  stvidenis.  However, 
under  the  Right  to  Read  "umbrella,"  the 
Great  Books  Program  has  Increa.sed  from  14 
school  districts  serving  1800  children  In  1972, 
to  110  school  districts  serving  25,000  students 
In  1975.  Similar  growth  has  been  observed 
with  RIF,  Book  Fairs,  and  other  reading  pro- 
gram activities. 

Similar  results  are  taking  place  In  States 
across  the  nation,  but  it  takes  time  to  set  In 
motion  a  progranr  of  the  magnitude  reached 
through  the  Right  to  Read  State  Agency 
Effort.  The  remaining  18  states.  Puerto  Rico. 
and  the  District  of  Columbia  just  received 
planning  grants  a  few  months  ago.  Twenty 
other  states  have  been  In  operation  a  little 
over  two  years.  To  terminate  legislative  au- 
thority for  funding  at  this  time  is  simply 
unbelievable. 

Mr.  Sjjenker.  returning  to  H.R.  8304. 
sections  2.  3,  4.  and  5  arc  primarily 
technical  in  nature. 

Section  6  of  H.R.  8304  will  permit  the 
continuation  of  certain  national  impact 
l^rognims  being  funded  directly  by  the 


U.S.  Office  of  Education,  including  the 
dissemination  of  information  and  the 
funding  of  activities  such  as  the  develop- 
ment of  television  programs  to  teach 
adults  to  read. 

Sections  7  and  9  are.  again,  of  a  tech- 
nical nature. 

Section  9.  by  contrast,  is  a  highly  im- 
portant section.  I  need  not  recite  for  the 
Members  the  number  of  recent  reports 
which  illustrate  quite  vividly  that  the 
average  American  youngster  is  leaving 
high  school  with  lower  reading  skills  than 
his  counterpart  did  10  to  15  years  ago. 

Section  9  authorizes  a  program  aimed 
at  what  I  consider  to  be  one  of  the  keys 
to  the  decline  in  reading  ability — the  lack 
of  proper  motivation  on  the  part  of  the 
student.  In  many  ways  that  is  hardly  sur- 
prising since  in  too  many  homes  the  pres- 
ence of  a  book  is  a  rare  sight.  The  pro- 
gram authorized  by  section  9  is  designed 
to  motivate  childicn  to  read  by  giving 
them,  often  for  the  first  time,  the  oppor- 
tunity to  own  books. 

Each  student  may  pick  from  among  a 
wide  selection  of  books.  He  or  she  then 
has  the  opportunity  to  take  that  book 
home,  share  it  with  the  rest  of  his  family 
and  then,  perhaps  later,  swap  it  with  a 
friend  for  another  book. 

The  program  I  have  described  has  been 
in  oi^eration  for  9  very  successful  years 
under  the  name  Reading  Is  Funda- 
mental. Inc.  The  national  chairman  of 
RIF.  Mrs.  Margaret  McNamara.  has  to- 
gether with  President  Dr.  Sidney  Nelson 
and  Program  Director  Barbara  Atkinson 
done  a  superb  job  in  expanding  RIP 
from  18  programs  in  1971  to  400  pro- 
grams in  1975. 

The  RIF  goal  is  to  reach  5  million  chil- 
dren by  the  end  of  next  year.  It  is  clear 
that  the  Bicentennial  goal  will  not  be 
achieved  without  the  assistance  of  the 
Federal  Government. 

Since  its  inception  in  1966.  RIF  has 
been  supported  by  a  variety  of  founda- 
tion and  coi^porate  gi-ants  including  the 
Ford  Foundation,  the  Old  Dominion 
Fund,  the  Edna  McConn^ll^Cla-k  Foun- 
dation, IBM,  Ford  Motor  Co..  Alcoa, 
Union  Carbide.  AT.  &  T.,  Texaco.  CBS. 
Cha.se  Manhattan  Bank,  and  General 
Electric.  RIF  has  tapped  these  private 
resources  to  the  maximum.  If  this  dy- 
namic program  is  to  expand,  it  must  ha\  e 
help 

The  intention  of  this  bill  is  to  provide 
that  help  and  through  RIF  to  provide 
motivational  reading  materials  to  chil- 
dren whether  or  not  Uiey  are  in  attend- 
ance at  school  or  whether  they  are  en- 
rolled in  public  or  nonpublic  schools. 

This  ii  not  a  giveaway  Federal  pro- 
gram. Each  community  that  has  a  pro- 
gram will  be  required  to  matci;  the  Fed- 
eral grant  dollar  lor  dollar.  In  many 
communities  that  is  done  through  a  com- 
bination of  donations.  fundraL.ing 
events,  and  by  charging  the  student  a 
nominal  amount  for  each  book. 

Sponsors  of  local  programs  iixlude 
such  varied  groups  as  the  American  As- 
sociation of  University  Women,  B'nat 
B'rith.  Church  Women  United.  Junior 
Chamber  of  Commerce.  NA.^CP,  Rotary 
Club,  and  U.S.  Jaycees. 

I  strongly  urge  the  support  of  all  Mem- 
bers. I  know  that  mrry  of  my  colleagues 
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on  both  sides  of  the  aisle  share  my  own 
concerns  about  the  need  to  find  better 
ways  to  improve  the  reading  skills  of  the 
people  of  this  Nation.  H.R.  8304  is  a  small 
r  'ntnbution  to  that  cause. 

Mr  Speaker.  I  yield  2  minutes  to  the 
t"!nleman  from  New  York  'Mr.  Peyser >. 
Mr.  PEYSER.  Mr.  Speaker,  very 
briefly  I  wish  to  state  that  this  type  of 
legislation  that  promot-es  reading  ability 
of  our  children,  while  there  is  not  a 
rreat  deal  of  money  involved  in  it,  in 
the  terms  of  what  we  deal  with  in  the 
Congress,  probably  has  more  positive 
effect  on  more  people  in  this  country 
than  most  of  our  programs  and  in  a  very 
direct  way.  I  think  that  if  the  goal  is 
reached  of  nearly  5  million  children 
being  yiven  books  to  read  in  this  country 
through  this  program  we  will  have  made 
a  major  contribution. 

I  would  like  to  wholeheartedly  endorse 
this  program  and  commend  the  chair- 
man and  the  minority  member  for  their 
leadership  in  making  this  possible.  I 
hope  we  will  pa.^s  this  legislation  unani- 
mou.<=Iy  on  the  floor  of  the  Hou.se. 

Mr  PERKINS.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr  QUIE.  Mr  Speaker,  I  yield  myself 
1  minute. 

Mr.  Speaker.  I  have  taken  this 
time  so  that  I  might  commend  the 
I  hairman  of  the  committee,  the  centle- 
man  from  Kentucky  Mr.  Perkins  i  for 
his  interest  m  the  .school  children,  his 
recognition  of  the  fundamental  import- 
ance of  motivating  each  of  them  to  learn 
to  read  and  his  support  of  programs  to 
assist  the  States  in  carrying  out  their 
obli.uations  in  the  area  of  reading.  That 
is  certainly  the  basic  nece.ssity  of  educa- 
tion. This  legislation  will  help  us  toward 
that  goal.  I  appreciate  the  willingness 
of  the  gentleman  to  entertain  this  bill. 
I  am  particularly  appreciative  of  his 
ability  to  bring  the  legislation  to  the 
floor  so  promptly.  Again  I  want  to  com- 
mend the  gentleman  from  Kentucky  for 
all  of  his  fine  work. 

The  SPEAKER  pro  tempore  'Mr.  Mc- 
Fall  '  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Kentucky 
'Mr.  PERKINS'  that  the  House  suspend 
the  rules  and  pass  the  bill.  H  R.  8304.  as 
amended 

The  question  was  taken;  and  i two- 
thirds  liaving  \oted  in  favor  thereof" 
the  naes  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
tlie  table. 
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GENERAL  LEAVE 

Mr  PERKINS.  Mr.  Sj^eaker,  I  ask 
unanituous  consent  that  all  Members 
who  desire  to  do  so  may  have  5  legis- 
tive  days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  iust  passed. 
H  R   8304 

The  SPEAKER  pro  tempore.  Is  tliere 
obiection  to  the  request  of  tlie  gentle- 
man from  Kentucky? 

There  was  no  objection. 


RENEGOTIATION  ACT  EXTENSION 
Mr    MINISH    Mr.  Sjwaker.  I  move  to 
su.^ijend  the  rules  and  pass  the  bill  .H.R, 


11016)   to  extend  the  Renegotiation  Act 
of  1951  for  6  months. 
The  Clerk  read  as  follows : 
H.R,  11016 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 102(c)  1 1)  of  the  Renegotiation  Act  of 
1951  is  amended  by  striking  out  "Decem- 
ber 31,  1975"  and  inserting  in  lieu  thereof 
•June  30,  1976". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HANSEN,  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jei-sey  (Mr. 
MiNisH  >  and  the  gentleman  from  Idaho 
'Mr.  HANSEN'  will  be  recognized  for  20 
minutes  each. 

The  Chair  now   recognizes   the  gen- 
tleman from  New  Jersey  (Mr,  Minish>, 
Mr,   MINISH.    Mr,    Speaker,   I   yield 
myself  such  time  as  I  may  consume, 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
11016,  a  bill  to  extend  tlie  life  of  the 
Renegotiation  Act  of  1951  until  June  30, 
1976.  At  present,  the  act  is  scheduled  to 
expire  on  E>ecember  31,  1975, 

The  Renegotiation  Act,  as  you  are 
probably  aware,  establishes  a  proce.ss  by 
which  the  Federal  Government,  through 
an  independent  agency  in  the  executive 
branch— the  R€negotiation  Board— at- 
tempts to  recoup  excessive  profits  from 
contractors  dealing  in  defense  and  de- 
fense-related industries,  Tlie  basic  con- 
cept behind  renegotiation  is  that  the 
American  taxpayer  should  not  be  over- 
charged for  goods  and  .services  relating 
to  the  national  interest  and  national  se- 
curity. 

The  6 -month  extension  called  for  in 
H.R.  11016  will  provide  b6th  the  House 
and  Senate  a  full  opportunity  to  consider 
much  needed  reform  of  the  renegotiation 
process  such  as  that  embodied  in  H.R. 
10680.  a  bill  reported  by  the  Banking. 
Currency  and  Housing  Committee  on  De- 
cember 9.  This  6-month  extension  enjoys 
broad  bipartisan  support.  It  has  been  co- 
sponsored  by  evei-y  member  of  the  Sub- 
committee on  General  Oversight  and 
Renegotiation — both  majority  and  mi- 
nority sides— and  by  the  chairman  and 
the  ranking  Republican  member  of  the 
full  House  Banking  Committee. 

Mr.  Speaker,  I  urge  approval  by  the 
House  of  H.R.  11016. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
my.self  such  time  as  I  may  consume. 

Mr.  Speaker,  controversial  legislation 
to  renew  and  expand  the  provisions  of 
the  Renegotiation  Act  of  1951  (H.R. 
10680)  has  experienced  many  months  of 
hearings  and  markup  sessions  and  has 
now  been  favorably  reported  by  the 
House  Committee  on  Banking.  Currency 
and  Housing. 

It  is  unfortunate  that  this  legislation 
was  not  modified  sufficiently  to  provide 
for  good  administration  of  the  act  and 
to  prevent  oppre.ssive  measures  against 
tliose  contracting  with  the  Government. 
Mr.  HANSEN.  Such  legislation,  if  en- 
acted, could  handicap  Government  pro- 


curement procedures  and  result  in  in- 
creased cost  to  the  taxpayers. 

However,  it  now  appears  that  the  only 
program  in  position  to  pass  the  House 
this  year  will  be  a  simple  extension  of 
the  act  (H.R.  110161  which  we  have  be- 
fore us  today.  This  was  introduced  as 
the  chairman  of  the  subcommittee  has 
stated,  with  all  members  of  the  subcom- 
mittee and  both  ranking  members  of  the 
full  committee  as  cosponsors.  Hopefully 
passage  of  this  extension  legislation  win' 
provide  further  opportunity  to  more  ade- 
quately define  the  circumstances  of  the 
controversial  committee  proposal  and, 
perhaps,  allow  for  proper  and  necessary 
modification  when  the  matter  reaches 
the  House  floor  possibly  sometime  in  the 
next  6  months. 

Mr.  Speaker,  at  this  point  I  ask  unani- 
mous consent  to  insert  in  the  Record 
the  minority  views  on  H.R.  10680  as  re- 
ported from  the  Committee  on  Banking 
Cm-rency,  and  Housing. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Idaho? 

There  was  no  objection. 
The  report  is  as  follows: 

Minority  Views  on  H.R.  10680 
We  are  opposed  to  the  enactment  of  H.R 
10680  which  makes  broad  and  controversial 
changes  In  the  power  and  authority  of  the 
Renegotiation  Board.  Some  of  us  feel  thai 
the  Renegotiation  Act  .should  be  allowed 
to  expire.  Others  believe  that  a  simple  ex- 
tension within  its  e.xisting  framework  would 
be  sufficient.  However,  at  most  we  are  con- 
cerned that  any  modification  of  the  Boards 
authority  should  be  directed  toward  its  eflTi- 
cieut  functioning  without  creating  counter- 
productive costs  to  the  ta.\payers  bv  an  im- 
position of  excessive  demands  on  government 
contractors. 

It  .should  be  recognized  that  the  initial 
purpose  of  the  1951  Act,  to  recover  ab- 
normally high  profits  during  periods  of  mo- 
bilization, is  no  longer  valid.  We  are  not 
in  a  period  of  mobilization  today.  Further- 
more, both  Congress  and  the  Administration 
have  initiated  a  series  of  safeguards  over  the 
past  decade  which,  when  properly  applied  to 
the  purchasing  process,  practicallv  elimi- 
nate the  possibility  of  excess  profits.  Consid- 
ering that  we  are  in  a  peacetime  economy 
and  recognizing  that  proctirement  proce- 
dures are  continually  improving,  we  see  a 
diminishing  need  for  the  renegotiation 
process. 

In  fact,  there  is  some  question  wheihsr 
this  process  may  not  be  counterproductive. 
It  is  difficult  to  accumulate  accurate  figures 
on  liow  much  it  costs  businesses  to  comply 
with  the  requirements  of  the  Renegotiation 
Act:  however,  it  has  been  conservatively  es- 
timated that  these  costs  to  business  run 
some  $72  million  per  year  which  are  added 
into  the  price  of  products  sold.  The  Boards 
expenses  run  some  S5  million  per  year  for  p. 
total  cost  of  $82  million.  Between  1968  and 
1974.  the  Board's  recoveries  averaged  only 
$40  million.  This  results  in  a  net  lo.ss  to  the 
American  economy  of  $42  million  per  year. 

Proponents  of  this  legislation  like  to  cite 
horror  stories — exceptional  cases— to  justify 
the  continuation  and  expansion  of  the  re- 
negotiation process.  They  would  have  you 
believe  that  defense  contracting  is  the  road 
to  riches.  A  more  objective  analysis  by  the 
General  .^ccotniting  Office  demonstrates  that 
this  is  not  so.  In  its  "Defense  Industry  Profit 
Study"  dated  March  17.  1971  the  GAO  has 
this  to  say: 

"FINDINGS  AND  CONCLUSIONS 

"Profit  before  Federal  income  taxes,  on  de- 
fense   work,    measured    as    a   percentage   of 
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a.ile.s,  wa.s  significantly  lower  than  on  cf>rn- 
parable  commercial  work  for  74  largf;  DOD 
contractors  Included  in  the  GAO  study. 
For  example,  profits  on  DOD  contracts  aver- 
nced  4.3  percent  of  sales  over  the  4  years, 
)'i66  ihrough  1969,  but  profits  on  comparable 
rominetcial  work  of  the  74  contractors  aver- 
;i«ed  9.9  percent  of  sales  for  the  same  peri- 
rd.  V.'hc-n  profit  was  considered  as  a  per- 
ii'iit  of  lite  total  capital  iuveslment  (total 
linbi'.iiics  and  equity  but  exclusive  of  Gov- 
erumtul  capital)  used  in  generating  the 
.-.iile-.  the  difference  narrowed  -11.2  percent 
for  DOD  sales  and  14  percent  for  conunercial 
.<a'.e^.  Further,  when  profit  was  considered 
a.s  a  p-T.-ent  of  equity  capital  investment  of 
.stockholders,  there  was  little  dilTcrence  be- 
tween tlie  rate  of  return  for  defense  work 
and  that  lor  commercial  work.  The  74  large 
DOD  contractors  realized  averui;e  returns 
lx'i<Te  Federal  Income  taxes  of  21  1  percent 
on  equity  capital  allocation  to  detcn.->r  sales 
rtiid  22.9  percent  on  equity  capita!  allocated 
to  commercial  sales." 

In  .summary,  this  shows:  Profits  on  D.O.D. 
cDiitracts — 4,3%;  on  comparable  comn.ercifil 
business — 9.9%. 

Profit  as  a  percent  of  total  capital  iuvest- 
inent:  DOD  sales — 11.2%;  Commercial  .sales — 
\r. . 

Profit  as  a  percentage  of  equity  capital 
Investment  of  stockholders :  000—21.1%  be- 
fore Federal  taxes;  Commercial — 22.9  .  be- 
lore  Federal  taxes. 

Certainly,  this  does  not  suggest  Uuit  the 
Government  is  being  ripped  oft. 

Be  that  as  it  may.  since  the  prevailing  vie-v 
of  tlif  Committee  Is  that  the  Renegoliut^lon 
Board  should  be  continued,  the  Minority  has 
vorkcd  for  what  v.'e  believ  would  be  a  con- 
structive bill.  Simply  defined,  we  believe 
Uiis  bill  .should  be  one  which  strengthens 
and  modernizes  the  Renegotiation  Board,  We 
are  pleased  to  say  that  H.R.  10680  contains 
some  ,sueh  provisions  whicli  we  support. 
(Sets.  2.  3,  6,  9,  10(ai.  12,  13.  14  15>, 

Otr  real  concern  with  H,R.  10680  is  that 
It  n-.akfs  major  changes  in  renegotiation  pro- 
oedvires  and  imposes  such  onerotis  rcquire- 
inen'.s  and  penalties  on  defense  contractors 
t'.iiit  we  believe  it  will  be  counter-productive. 
We  ere  convinced  these  provisions  if  enacted. 
viil  actually  make  it  more  difficult  and  costly 
',)T  the  Government  to  obtain  tiie  gfK>ds  and 
.<iervi"e  it  needs. 

We  are  also  concerned  that  while  the  bill's 
proponents  .seek  to  limit  tlie  profits  of  large 
diversified  defense  contractors,  the  effects 
v.ill  fall  heaviest  on  small  btisinc.-*es  and 
with  devastating  results. 

We  would  like  to  disciLss  some  of  these 
concerns  in  more  detail.  Section  4  of  H.R. 
10680  rewrites  Sec.  105(a)  of  the  Renegotia- 
tion Act.  This  sectio  \  sets  forth  the  pro- 
cedures for  carrying  out  renegotiation.  Tlte 
General  Rule  set  forth  in  existing  law  makes 
it  clear  that  the  determination  of  "exces- 
sive profits"  will  be  made  throu^'h  a  process: 
of  negotiation  and  renegotiation  he;^\\fen  the 
contractor  and  the  Renegotiation  Board. 
While  ilie  Board  has  the  right  in  the  final 
analysis  lo  make  a  decision  with  uliich  the 
iMiitrai-ior  disagrees,  it  is  clear  th.tt  Congress 
inicncled  that  every  effort  should  he  mndo 
to  ne-'Otiate,  as  equa's,  a  decision  whlcli  U 
mutually  agreeable. 

Tht-  proposed  bill  changes  this  General 
Hnle  While  still  granting  the  contractor  fUe 
right  to  be  heard,  the  concept  of  negoliatiiii; 
an  .lureoinent  is  abandoned.  In  fact,  the 
Uoi'.rd  i.s  implicitly  encouraged  lo  make  a  de- 
ci.-iun  and  get  it  over  with.  To  make  things 
>vorse.  Section  11  of  the  bill  states  that  any 
sucli  decision  will  be  presumed  to  1)0  correct 
and  Ihiit  the  burden  of  proof  will  be  on  the 
contractor  .should  he  seek  lo  appeal  it  in  the 
Court  of  Claims, 

These  provisions  clearly  put  tiif  liiMid  in 
a  poniLiiin  to  coerce  any  contractor  it  chocwes. 
l!)i-  t-'ipc'   on  small  continct(-rs  vih<>  c.ivwu.t 


ifTord  prolonged  legal  fights  will  be  devostat- 
:  -ig. 

Section  4  would  also  change  the  Method 
of  Renegotiation,  This  section  has  caused 
major  concerns  throughout  the  deliberations 
on  this  bill  and  wiiile  the  reported  language 
represents  .some  compromises,  we  are  still 
opposed  to  it.  Were  it  not  a  matter  of  such 
magnitude,  the  evolution  of  the  reported 
language  would  be  comic.  This  language,  the 
product  of  a  GAO  effort  to  overcome  cer- 
tain objections  to  the  bill's  Initial  language, 
has  still  resulted  in  a  twenty-three  page 
memo  of  concern  Iroin  tlie  Renegotiation 
Board  evphiining  a  multitude  of  problems 
with  it.  We  can  only  summarize  some  of 
these. 

The  bill  prohibits  use  of  the  'percentage  of 
.•ompletioii"  method  of  accounting  while 
permitting  the  "ship  and  bill"  method.  As 
the  Board  points  out,  either  one  can  rc,-.ult 
in  variability  in  the  rate  of  profit  from  year 
in  year  and  that  these  variances  can  occur 
under  a  conservative  but  acceptable  account- 
ing policy.  It  is  also  pointed  out  that  IRS 
permits  the  "percentage  of  completion" 
metlind,  iience  it  Is  used  by  many  contrac- 
tf)rs.  Prohibiting  its  use  for  renegotiation 
will  re.sull.  in  many  contractors  having  to 
iiiKtitute  new  accounting  procedures  merely 
:or  renegotiation.  For  many  contractors,  re- 
negotiablo  sales  constittite  such  a  small  part 
'tt  their  total  business  that  it  would  not  be 
worthwhile  for  them  to  institute  new  ac- 
•  ■(luntiiis;  procedures  merely  to  retain  this 
!)nsine.s.s.  If  such  firms  withdraw  from  Gov- 
wrumcut  contracting,  the  reduced  level  of 
conipfttitiou  will  tend  to  increase  the  G<n - 
ernmen'.'s  procurement  costjj  and  to  render 
'he  revised  procedures  counterproductive. 

As  a  sop  to  those  of  us  who  objected  to 
many  of  the  bill's  provisions  on  the  basis 
tliat  tliey  would  necessitate  new  accoimt- 
mg  prcK'cdures,  the  Committee  tlirew  in 
language  stating  that  renegotiation  should 
be  Conducted  "under  the  contractor's  or 
s\ibcontractor's  normal  accounting  system." 
This  creates  a  real  dichotomy.  Under  exist- 
ing law,  the  Board  has  authority  (which 
it  ti.ses)  to  impose  accounting  changes  where 
necessary  to  correct  the  kinds  of  variation 
in  profit  that  would  otherwise  result  in  the 
kinds  of  abuses  tiie  bill  is  designed  to  cor- 
rect. Under  this  language,  they  lo.se  that 
,iiithorlty  but  contractors  are  reqiUred  to  re- 
port according  to  methods  whlcli  they  may 
not  have  accounting  systems  to  support. 

Add  to  these  problems  the  fact  that  the 
,-.aine  section  requires  renegotiation  to  be 
conducted  ''by  division  and  by  major  prod- 
uct line  witliin  a  division"  and  you  begin  to 
■.'ppreciate  our  concern   witli   the  bill. 

Product  line  report mg  really  poses  ♦^^o 
major  problems.  The  first  is  idenitfying  what 
is  a  product  line  or  division. 

Tite  Financial  Accounting  Standards 
Board  has  published  a  draft  for  comment  on 
'.Accounting  Standards  Financial  Reporting 
tor  Segments  of  a  Business  Enterpri.se."  This 
cxteii.sive  draft  explores  many  of  the  problen^.s 
of  the  subject.  We  would  like  to  quote  one 
paragraph  whit-h  we  think  higlilights  the 
ciroblenis  • 

'Griuipiiip;  Prod  I  Ills  and  Services  by  In- 
<lust!\  Lines. 

')2.  .Several  systems  have  been  developed 
■or  tliusslfying  business  activities  by  indus- 
try, sucli  as  the  Standard  Industrial  Classl- 
rtcailon  (SIC)  and  the  Knterprise  Standards 
Industrial  Classification  (ESIC).  The  SIC 
■iiid  1:SIC  classilicalious  are  described  in  .Ap- 
pendix C  to  this  Staleincm.  While  those 
systems  may  be  helpiul  in  grouping  an  en- 
terprise's products  and  services  bv  industry 
lines,  iiiuir  of  those  svstenis  is,  bv  Itself, 
necessarily  suitable  to  determine  an  enter- 
prise'.-.  industry  segnienis  for  financial  ac- 
counil'u  and  reponlng  purposes.  T^loreover. 
.lU'uou.li  lertain  charmlevistics  iu:i  bt"  iden- 
titled  Uuii  assist  in  duferentlHtiiii:  aminig 
l.Klii-   rii-'    i-'irh    11-      :ili.sc    ilisc.s-rtl    .i:    .Ap- 


pendix D  to  this  Smti-meni).  no  single  set 
of  characteristics  is  universally  applicable* 
to  determine  the  industry  segments  of  all 
business  enterprises;  nor  is  any  single  char- 
acteristic determinative  in  all  cases.  Con- 
sequently, determination  of  an  enterprise's 
industry  segments  must  depend  to  a  con- 
siderable extent  on  the  Judgment  of  tiie 
manauemt-nt  of  the  enterprise." 

What  this  .says,  in  essence,  is  that  ttierc^ 
are  all  sorts  of  cla.ssillcations  which  could 
be  usefiU  for  diflerent  purposes — but  NO 
ONE  CLASbltTCATION  meets  all  need-. 
FurtiK'rmoie.  the  draft  goes  on  lo  point  out 
that  while  various  types  of  product  line  re- 
porting are  used — and  are  useful  for  man- 
agement purposes — the  breakdowns  and 
cla-^sirtcations  used  are  as  diverse  as  the 
corporate    structures    involved. 

The  diiliculty  oi  allf>catlnK  cost-,  o:  somf 
items  such  as  overhead  among  various  prod- 
uct lines  means  that  there  are  practical 
limits  to  the  ability  to  devise  accounting 
systems  which  permit  a  satislactory  degree 
of  comparaijllity  amom;  firms. 

Anyone  who  thUiks  you  can  lake  the.se 
internal  systems  and  utilize  them  lor  inter- 
rorporate  comparability  to  protect  small 
business  doesn't  understand  accounting. 

The  provisions  of  H.R.  10680  requiring 
product  line  acconming  utilizing  a  com- 
pany's normal  accounting  procedures  are 
thus  totally  unrealistic. 

The  second  problem  Is  that  renegotiating 
by  product  line  is  inlierently  unfair  becaii.se 
it  permits  tiie  Government  to  recapture 
"excessive  "  profits  on  Individual  product 
lines  wliilc  ignoring  lo.s.ses  on  other  line- 
altogether.  All  companies,  whether  produc- 
ing commercial  products  or  Government 
products,  compute  their  profits  and  losses 
on  an  ai'gregate  basis.  This  is  a  recognized 
basis  liy  the  IRS  In  eroluathig  taxable  in- 
come. Many  small  companies  have  several 
small  product  lines.  Many  of  these  small 
coinpantes  are  subcontractors  to  major  com- 
panies. It  would  be  terrible  to  penalize  these 
small  companies  if  tliey  were  not  allowed 
to  balance  ilieir  Iias.-.'s  in  one  product  area 
against  their  profits  In  another  area  tie.,  if 
you  rene;.^otiate  to  collect  excess  profits  on 
one  or  several  individual  products  of  a  small 
companv  and  it  could  not  balanc  th>»se 
profits  au'ainst  other  product  lines  which  are 
losing  nuinev.  you  can  put  tliein  out  of 
busine.s.si . 

In  the  filial  analysis,  we  view  Section  4  u^ 
so  confusUig,  contradictory,  and  unworkable 
that  it  should  be  stricken. 

Section  5  would  repeal  existing  mandators 
exemptions  for  oil  and  gas  well  products 
and  standard  commercial  services:  modlfv 
the  exemption  for  standard  commercial 
articles;  and  require  future  studies  of  the 
exemptions  for  durable  productive  equip- 
ment and  standard  commercial  articles. 

Unfortunately,  we  hoard  no  testimony  on 
the  effect  of  removing  the  oil  and  gas  welt 
products  exemption  so  the  Committee  ha,s 
no  rca!  faiis  about  what  this  provision  would 
do.  B(>ard  members  have  commented  pri- 
v.Htely  that  they  don't  know  how  thoy  would 
administer  renegotiation  of  these  p'-oducts 
because  to  do  so  would  require  ih.ein  to 
establi-^h  — ime  value  for  them  as  a  raw  ma- 
ierlal.  World  conditions  beinj;  what  they  are. 
who  knows  the  leal  value  of  such  materials? 

Our  pvltuipal  ccm>-ern  with  the  oilier  pro- 
visions of  t>cction  ,">  IS  that  we  were  not  pre- 
seniwl  with  e\ide!u'f  lo  Justify  the  removHt 
t>r  inodilicatloii  of  the  maiidutorv  exemp- 
tions fur  standard  cominercial  proitucls  and 
servii-es.  ullhou^h  there  wa,s  evidence  oi 
abuse  uf  the  waiver  provi-ioiis  of  Section 
Ui6(e)i'n  of  tlie  -Act  which  h;us  been  cor- 
rected by  the  bill's  repeal  of  this  section. 
In  I1.CI,  liic  Department  of  Defenst  fell  these 
cxcmplio'is  for  commercial  products  ami 
.services  •.lunild  be  retained.  It  seems  dear  to 
us  iiiii   'v'  iTr  iiin'|i-i  ii  i\  c  prices  >it  marl;et 
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^rvels  for  goods  or  .«er\kes,  tliere  i-  iio  r.eed 
for  renegotiation. 

We  have  one  further  concern  with  this 
Section.  After  weeks  of  discussion  with  a 
variety  of  people  knowledgeable  about  Gov- 
ernment sales  and  the  renegotiation  process, 
:t  appears  certain  that  many  small  busl- 
•1  esses  will  now  be  subject  to  scrunlty  who 
lisive  never  previously  been  renegotirited.  The 
::Tpact  of  this  possibility  has  not  yet  been 
rul!y  realized  since  most  of  the  firms  con- 
terned  have  not  yet  become  aware  of  their 
potential   involvement. 

As  a  minimum,  we  believe  the  provi>ions 
c:  Section  5  need  considerably  more  .study 
i.nd  Input  from  these  businesses.  We  con- 
sider it  Irresponsible  to  enact  such  changes 
in  the  law  without  a  clear  Justification  of  the 
I'.eed  and  a  comprehensive  understanding  of 
ihe  results. 

Section  7  would  require  that  coi.tractors 
rny  interest  on  excessive  profits  from  the 
l.'-st,  aay  of  the  fiscal  year  following  the  year 
:n  which  they  were  earned.  This  is  Ju.st  an- 
other example  of  the  excesses  of  this  bill. 
Tnc  renegotiation  process  Is  a  slow  and  Im- 
rreclse  one.  .\  contractor  never  knows  until 
the  process  is  completed  (w-hlch  Is  usually 
fit  least  three  years 'and  often  five  or  six 
l.carsi ,  whether  he  Is  going  to  have  an  excess 
pront  to  refund.  To  charge  Interest  during 
tills  period  is  unfair.  Present  law  requires 
that  Interest  be  paid  on  exces.sive  profits  due 
t  J  be  refunded  beginning  thirty  days  after 
:c  is  determined  that  a  refund  is  due.  This 
!-■  ;air. 

.-section  10(c)  provides  th.at  every  fiscal 
'■•a-.emenr  submitted  to  the  Board  either  for 
ti.e  purpose  of  renegotiation  or  to  establish 
ail  exemption  from  renegotiation  shall  be 
verified  by  an  audit  performed  by  the  Board. 
lli.s  is  duplicative,  unnecessary,  expensive 
and  is  destined  to  have  explosive  results.  It 
shotild  be  recognized  that  the  Board  pres- 
ently ha.s  the  authority  to  require  an  audit 
when  it  deems  it  necessary,  and  exercises 
that  authority.  It  does  not  need  or  want  this 
provision. 

More  importantly,  from  the  comments  we 
have  received.  It  Is  certain  that  the  effect  of 
this  requirement  will  be  to  reduce  the  avail- 
ability of  goods  and  services  to  the  Govern- 
ment. A  number  of  large  companies  In  par- 
ticular have  commented  that  their  sales  to 
thr  Government,  while  running  into  millions 
of  dollars,  represent  less  than  5%  of  their 
total  busiues.s.  They  have  stated  Hatly  that 
rather  than  open  their  liooks  to  auditors — 
whose  audits  are  availabl'?  to  anyone.  In- 
cluding co:npe:ltors  seeking  advantages,  un- 
der the  Freedom  of  Information  A:t — they 
■ .  ill  withdraw  from  Goveriunent  sales. 

We  consider  this  requirement  Ill-advised. 
Section  11  of  the  bill  provides  that  upon 
rtppeal  to  the  Court  of  Claims  by  the  con- 
tractor, the  decision  by  the  Renegotiation 
Board  Is  presumed  to  be  correct.  This  means 
that  the  contractor  has  the  burden  of  proof 
in  overturning  the  presi.mptlon  of  correct- 
i.CiS  l:i  the  Board's  favor.  This  Is  particu- 
larly unfair  In  view  of  the  fact  that  the 
contractor,  under  Section  105(a)  as  altered 
by  this  bill,  would  no  longer  be  engat^'ed  In 
a  negotiated  process,  but  iu  a  process  which 
encourages  the  Boarc*  to  make  a  unilateral 
determination.  This  would  reduce  the  par- 
ticipation of  the  contractor  In  the  proceed- 
i:igs.  Thus,  to  allege,  a^  the  proponents  of 
'his  legUlatlon  have,  that  the  contractor  will 
l.ave  been  a  co-equal  paiiiclpant  la  the 
liearing  process  all  along  is  no  longer  sup- 
p.irLable.  To  require  that  the  contractor  then 
>v  forced  to  resort  to  an  appeal  procedure 
Ahere  the  Governments  case  Ls  presumed 
.  irrect  without  a  shoving  of  the  elements 
.  ;"  its  case  seems  patentlf  unfair.  Section  11 
'K>iild  ije  stricken  to  leave  the  burden  of 
,">'<T  on  the  Government  to  m;.ke  :i  show- 
.  .;.'  (,t  the  proof  against  the  contractor. 
A-:  -tf.ted  earlier,  we  In  'he  Minoritv.  whiir 


dubious  a'jout  the  continued  or  expanded 
need  for  renegotiation,  are  convinced  that 
if  It  Is  to  be  continued,  the  Board  should  be 
strengthened  to  enable  It  to  do  a  first-class 
Job,  and  we  support  those  sections  of  H.R. 
10680  designed  to  accomplish  thLs.  However, 
we  are  unalterably  opposed  to  those  sections 
noted  i.bove  which  we  believe  are  poorly 
conceived  and  even  cotinterproductlve  re- 
sponses to  alleged  abtjse.?.  It  seems  clear  to 
ti.s  that  the  enactment  of  such  proposals 
will  be  costly  and  burdensome  to  the  Gov- 
ernment, Impnct  harshly  on  small  business, 
and  finally  result  in  a  disservice  to  the  tax- 
pfiyer. 

Ml-.  HANSEN.  Mr.  Speaker,  in  conclu- 
.sion.  I  strongly  urge  tliat  thi.s  legislation. 
H.R.  11016,  a  simple  extension  of  the 
Renegotiation  Act  of  1951,  be  pa,<;sed. 

Mr.  ROUSSELOT.  Mr,  Speaker,  this 
ii  the  fir.st  Congress  in  which  the  Com- 
mittee on  Banking,  Currency  and  Hous- 
ing has  had  jurisdiction  over  the  Rene- 
gotiation Act.  Jurisdiction  had  formerly 
been  exercised  by  the  Committee  on 
Ways  and  Means. 

Following  hearings  and  two  .^^ets  of 
markups  by  the  Subcommittee  on  Gen- 
eral Oversight  and  Renegotiation,  con- 
ducted under  the  leadership  of  the  dis- 
tinguished and  able  chairman  of  the 
.subcommittee,  the  gentleman  from  New 
Jersey  'Mr.  Mivish),  the  full  committee 
reported  a  bill.  H.R.  10680,  on  Decem- 
ber 9,  1975. 

That  bill  perpetuated  the  failure  of 
the  Renegotiation  Act  to  adequately  de- 
fine the  term  "excessive  profits."  which 
is  the  very  subject  of  the  rcnesrotiation 
process.  The  board  would  retain  the  au- 
thority to  apply  the  "statutory  factors" 
in  a  highly  subjective  maruicr. 

However,  on  the  issue  of  the  "method 
of  renegotiation."  H.R.  10680  went  to  the 
other  extreme.  It  "ould  have  required 
that  financial  data  of  firms  be  analyzed 
on  a  "product  line"  basis,  whether  or 
not  it  would  be  appropriate  to  do  so  with 
respect  to  a  given  firm  or  industry.  Many 
firms  would  have  been  required  to  add 
to  tlie  sets  of  accounts  which  tliey  pres- 
ently keep  for  management  and  for  tax 
purposes  yet  another  set  to  be  used  for 
renegotiation  purposes.  Of  course,  the 
cost  of  complying  with  this  additional 
reporting  requirement  would  ultimately 
have  been  passed  on  to  tiie  very  taxpayer 
for  whose  benefit  renegotiation  is  con- 
ducted. 

The  minority  views  which  accompany 
the  report  on  H.R.  10630  discass  in 
greater  detail  the  reasons  why  the  com- 
mittee bill  is  not  ready  to  be  considered 
by  the  full  House  at  this  time.  Both  the 
subcommittee  and  the  full  committee 
need  to  take  additional  time  to  recon- 
sider the  complex  i.ssues  involved  in  this 
loiislation. 

The  bill  which  Ls  before  the  Hou^e  to- 
day, H.R.  11016.  a  bill  which  I  have 
co.sponsored  along  with  Chairman  Min- 
i.sH,  of  tlie  .subcommittee,  Mr.  Hansen. 
the  raiiking  minority  member,  and  sev- 
eral other  members  of  the  committee, 
provides  for  a  6-month  extension  of  the 
Renegotiation  Act  of  1951.  Us  pa.s.sage 
will  provide  the  time  necessary  for  the 
committee  to  take  its  renegotiation  leg- 
islation "back  to  the  drawing  board," 
and  I,  therefore,  strongly  urge  my  col- 
leagues to  .support  it. 


Mr.  MINISH.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  HANSEN.  T  have  no  further  re- 
quests for  time.  M-.  Speaker. 

The  SPEAKER  pro  tempore.  Tlie  ques- 
tion is  on  the  motio.i  offered  by  the 
gentleman  from  New  Jersey  (Mr 
MiNisH)  that  th5  House  suspend  the 
rules  and  pass  the  bill  H.R.  11016. 

The  question  was  taken. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
iioint  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the  prior 
announcement  of  the  Chair,  further  pro- 
ceedings on  thi-1  motion  will  be  post- 
poned. 

Does  the  gentleman  from  Oliio  witli- 
draw  hi.s  point  of  order  that  a  quorum 
is  not  present? 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
withdraw  my  point  of  order. 


EARNINGS  ON  TAX  AND  LOAN 
ACCOUNTS 

Air,  PATMAN.  Mr.  Speaker,  I  move  to 
;  uspcnd  the  rules  and  pass  the  bill  (H.R, 
3035 )  to  require  the  payment  of  Interest 
on  certain  funds  of  the  United  States 
held  on  deposit  in  commercial  banks,  to 
provide  for  reimbursement  of  com- 
mercial banivs  for  services  performed  for 
the  United  States,  and  for  other  piu-- 
jioses,  as  amended. 

The  Clerk  read  as  follows : 

H.R.  3035 

r,e  it  enacted  by  the  Senate  and  Home 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  Is  authorized,  for 
cash  management  purposes,  to  Invest  any 
portion  of  the  Treasury's  operating  cash  for 
periods  up  to  ninety  days  In  ( 1 )  obligations 
of  depositories  maintaining  Treasury  tax  and 
loan  accounts  secured  by  a  pledge  of  col- 
lateral acceptable  to  the  Secretary  of  the 
Treastuy  as  security  for  tax  and  loan  ac- 
counts, and  (2)  obligations  of  the  United 
Stales  and  of  agencies  of  the  tJnlted  States: 
Provided,  That  the  authority  granted  under 
this  .section  shall  not  be  construed  as  requir- 
ing the  Secretary  of  the  Treasury  to  hivest 
any  or  all  of  the  cash  balance  held  In  any 
particular  account:  Provided  further.  Tliat 
the  authority  granted  under  this  section 
shall  not  be  construed  as  permitting  the  Sec- 
retary of  the  Treasury  to  require  the  sale  of 
f:uch  obligations  by  any  particular  person, 
dealer,  or  financial  Institution. 

Sec.  2.  (a)  Section  5(k)  of  the  Home  Own- 
ers' Loan  Act  of  1933  (12  U.S.C.  1464(k) )  Is 
amended  by  adding  after  "Bank  "  in  the  first 
sentence  thereof  the  following:  "shall  be  a 
depository  of  public  money  and"  and  by 
striking  the  period  at  the  end  thereof  and 
lascrting  the  following:  ",  Including  services 
in  connection  with  the  collection  of  taxe.s 
and  other  obligations  owed  the  United  States, 
nnd  the  Secretary  of  the  Treasury  Is  hereby 
luithorlzed  to  deposit  public  money,  in  any 
such  Federal  savings  and  loan  association  or 
member  of  a  Federal  home  loan  bank,  and 
bhall  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
.subsection.". 

(b)(1)  Section  402(d)  of  the  Natlon.il 
Hou.sing  Act  (12  U.S.C.  1725(d)),  is  amended 
by  adding  the  following  at  the  end  thereof: 
"Insured  Institutions  shall  be  depositories  of 
public  money  and  may  be  employed  as  fiscal 
opents  of  the  United  States.  The  Secretary 
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(iC  the  Treasury  is  authorized  to  deposit  pub- 
lic money  In  each  Insured  Institution,  and 
shall  prescribe  such  regxUatlons  as  may  be 
necessary  to  enable  such  Institutions  to  be- 
come depositories  of  public  money  and  fiscal 
iCj^ents  of  the  United  States.  Each  ln.sured 
institution  shall  perform  all  such  reasonable 
duties  as  depository  of  public  money  and  fis- 
.•al  rtf^ent  of  the  United  States  as  may  be 
'■i'(|nired  of  it.". 

1 2)  The  second  sentence  of  .secUon  402(d) 
.if  the  National  Housing  Act  (12  U.S.C.  1725 
id))  is  amended  by  insertiiic  immediately 
i>i-[ore  the  period  at  the  end  thereof  the 
I'ollowing:  ",  Including  services  in  connec- 
(i<iii  with  the  collection  of  taxes  and  other 
(ibliiialions  owed  the  United  Slates". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  de- 
Tuiind  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  w-as  no  objection. 

nie  SPEAKER  pro  tempore.  Tlie  gen- 
tlfiiian  from  Texas  iMr.  Patm.an)  will 
be  recognized  for  20  minutes,  and  the 
tit-ntleinan  from  California  (Mr.  Rous- 
si;i.()T)  will  be  recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Texas  (Mr.  Patman). 

Mr.  PATMAN.  Mr.  Speaker,  I  yield 
tayself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  will  allow 
the  Treasury  Department — for  the  first 
time — to  obtain  compensation  on  tax 
funds  left  on  deposit  with  commercial 
banks  and  other  financial  institutions. 

It  simply  places  the  Federal  Govern- 
ment and  the  depositories  on  a  sound 
businesslike  basis.  No  longer  will  there  be 
an  e.xcuse  for  the  Ti-easury  Department 
to  leave  billions  of  dollars  of  tax  fund.s — 
basically  withholding  receipt.s — on  de- 
posit interest-free.  Tlie  Federal  Govern- 
ment— the  taxpayers — will  at  long  last 
start  getting  a  return  on  the  funds. 

At  times,  these  deposit.s — known  as  tax 
and  loan  accounts — have  exceeded  $10 
billion  and  the  running  average  in  re- 
cent years  has  been  about  $5  bUlton.  As  a 
result  of  congressional  effort.s  to  develop 
a  more  equitable  system  for  tliese  ac- 
counts, the  Ti-easury  has  been  drawing 
the  funds  down  more  rapidly,  reducing 
the  balances  substantially  in  the  past 
year.  It  is  my  understanding  that  the 
balances  are  averaging  about  .$1.4  billion 
a  month  now  and  at  times  this  year  they 
have  been  as  low  as  one-half  billion  dol- 
lars. We  support  this  improved  cash 
management  and  hope  that  it  continues. 

As  my  colleagues  know,  many  of  us 
lia\e  long  urged  interest  payments  on 
tliese  funds  and  in  past  years  we  have 
iiiced  bitter  and  emotional  opposition 
ii'um  tlie  Ti-easury  Department.  Happily, 
the  Treasury  now  agrees  with  us  and  they 
aie  in  full  support  of  the  authority  to 
allow  them  to  invest  the.se  funds  in  ob- 
ligations of  the  depositories.  The  Treas- 
ury Dei)artment  has  given  its  p\ery  in- 
dication it  wants  this  program  to  work 
!>!ui  we  have  left  them  with  Rcxibihty  to 
iK^KOtiate  the  terms  and  conditions  on 
ihe.se  accounts — consistent  with  good 
''I'sh  management  and  the  mtixim':::! 
"•Uuii  on  the  taxpayers'  money, 

•Mr.  Speaker,  tliis  legislation  !i;i.  oiuad 
bipartisan  support.  The  Domes:;  •  Mi'iu- 
i  ■•'■    Policy  Subcommittee  reported  the 


bill  unanimously  and  the  vote  In  the  full 
committee  was  26  to  0  in  favor.  Members 
of  both  parties  are  to  be  commended  for 
their  fine  support  which  has  resulted  In 
the  successfiil  reporting  of  this  bill  to  the 
full  House. 

Many  Members  of  the  House  have 
worked  long  and  hard  on  the  issue 
through  the  years.  That  certainly  in- 
cludes tlie  members  of  the  Banking  Com- 
mittee and  Its  chairman,  Henry  Reuss. 
who  has  long  recognized  tlie  need  for  re- 
form of  the  tax  and  loan  account  pro- 
gram. 

Our  colleagues  from  Ohio — John 
Seiberling  and  Ron  Mottl — are  not  on 
the  committee,  but  they  have  done  a  tre- 
mendous job  on  this  legislation  and  have 
been  invaluable  in  drumming  up  support 
in  the  House. 

A  second  section  of  H.R.  3035,  as 
amended,  adds  savings  and  loan  associa- 
tions as  eligible  depositories.  Under  this 
language,  tliey  will  be  eligible  to  receive 
these  funds  if  they  meet  the  criteria  and 
regulations  established  for  the  tax  and 
loan  j:)rogram  by  the  Treasury  Depart- 
ment. The  same  eligibility  already  exists 
for  credit  miions,  mutual  savings  banks, 
and  the  commercial  banks.  It  is  simply 
a  matter  of  equity  that  the  savings  and 
loans  be  included  along  witli  the  rest  of 
the  financial  community. 

Let  me  emphasize,  however,  tliat  this 
does  not  require  any  savings  and  loan 
to  become  a  deix)sitory,  nor  does  it  re- 
quire the  TreasuiT  Department  to  chan- 
nel these  tax  and  loan  accounts  into 
these  institutions.  It  simply  removes  any 
legal  roadblock  to  their  eligibility  as  de- 
positories for  such  funds, 

Mr.  Speaker,  I  sincerely  hope  that  tlie 
House  will  approve  this  legislation  on 
saspension  today,  because  it  is  important 
that  the  Treasury  Department  get  tliis 
program  imderway  as  soon  as  possible. 
Even  at  the  current  low  level  of  these 
balances,  we  are  probably  losing  between 
$10  and  j.20  million  each  month  we  de- 
lay. The  Treasury  ought  to  be  receiving 
that  hitcrest  right  now  and  I  hope  the 
House  will  speed  tliis  through  this  after- 
noon. 

Mr.  MOTTL.  Mr.  Speaker,  will  Uie  gen- 
tleman yield? 

Mr.  PATMAN,  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MOTTL.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Texas  for 
yielding. 

I  certainly  compliment  the  gentleman 
and  his  subcommittee  and  the  entire 
committee  for  the  outstanding  work  they 
have  done  in  this  area.  It  certainly  was  a 
privilege  to  work  with  the  gentleman 
from  Texas  on  this  issue. 

Mr.  Speaker,  the  public  interc.-l  de- 
mands interest. 

With  that  thought  in  mind.  I  would  like 
to  urge  my  colleagues  in  the  House  to 
vote  in  favor  of  H.R.  3035  today.  This  bill 
would  permit  the  Federal  Government 
to  start  charging  banks  intere.st  on  the 
use  of  billions  of  taxpayers'  dollars  now 
in  the  tax  and  loan  accoimt,  which  con- 
.-tsi  of  V.  ithholding  taxes  and  FIC.-X. 

r.;atk.s  have  been  given  carte  blaiulic 

ii-f  oi    this  moHi'v  without  p:iying  any 

imei'esi  loi'  ihe  p.i.sl  58  yeai>.  Coi  serva- 

lIvo  t'stitiMtcs  ai'o  that  iaxi>Mv<'is  voiild 

earsi"  I'lKJtit  $200  million  a  yrar  if  banks 


were   required   to  pay   interest  on  tliL? 
money. 

I  have  been  working  on  this  legislation 
with  colleagues  John  Seiberlinc  and 
Wright  Patman  since  I  came  to  Congress 
11  montlis  ago. 

Taxpayers  have  been  deprived  of  bil- 
lions of  dollars  in  interest  for  too  long. 
This  practice  of  giving  banks  a  free  ride 
will  end  if  we  approve  this  bill. 

Please  vote  to  reduce  our  massive  Fe'l- 
eral  deficit  and  .support  H.R.  3035. 

Mr.  PATMAN.  I  thank  the  gentlemin 
from  Ohio.  We  aijpreciate  his  kind  sup- 
lX)rt. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  <Mr.  Reuss  i ,  chairman  of  the 
Committee  on  Banking,  Currency  and 
Housing. 

Mr.  REUSS.  Mr.  Speaker,  I  thank  tlie 
distinguished  chainnan  of  the  subcom- 
mittee, the  manafrer  of  the  bill.  Mr.  Pat- 
man,  for  yielding. 

I  want  to  e-xpress  my  admiration  for 
the  way  in  which  the  gentleman  has 
handled  tliis  complicated  and  difficult 
matter,  I  compliment  the  subcommittee 
and  the  full  committee  for  their  unani- 
mous approval  of  this  important  legis- 
lation, and  the  two  gentlemen  from 
Ohio,  Mr,  Seiberlinc.  and  Mr.  Mottl.  for 
the  outstanding  work  they  have  done  on 
this.  Altogether  they  are  doing  a  good 
day's  work  for  the  taxpayers  of  the 
United  States,  and  I  am  proud  of  the 
work  the  subcommittee  has  done. 

Mr.  PATMAN.  I  thank  the  aenileman 
from  Wisconsin. 

Mr.  H.\NNAFORD.  Mr.  Speaker,  will 
the  gentleman  yield.' 

Mr.  P.^TMAN.  I  yield  to  the  3entlc-* 
man  from  California. 

Mr.  HANNAFORD.  Mi .  Speaker.  I  ris- 
in  support  of  H.R.  3035  and  I  commend 
Chairman  Patman  for  his  leadership  and 
I  applaud  tlie  unanimous  support  of  oui' 
subcommittee  and  full  committee  ia 
bringing  this  legislation  before  us.  Also 
to  be  commended  are  our  two  colleagues 
from  Ohio.  Mr.  Seiberlinc  and  Mr. 
MoTTL.  who  are  not  members  of  the  com- 
mittee, but  who  t€stified  and  supplied 
initiative  for  the  legislation.  I  also  com- 
mend the  Treasury  officials  for  their  co- 
operation and  support  in  shaping  the  bill 
in  its  final  form. 

In  fact,  with  such  universal  .suppni* 
and  cooperation,  it  is  difficult  to  under- 
stand why  we  did  not  pas.s  thi.s  lepislatii-u 
long  ago. 

Every  bank  perform.s  some  services  for 
the  Federal  Government,  one  of  which  is 
collecting  and  holding  tax  funds.  Other 
.services  are  also  iierformed.  such  as  tin- 
i-ssuance  of  food  stamps  and  handliiii; 
series  E  bonds.  The  financial  benefit  l.> 
the  bank  of  holdiiit;  the  funds  has  been 
considered  a  tradeoff  for  the  .services 
rendered  by  the  banks.  But  it  has  not 
been  an  even  tradeoff  in  an>  way  because 
the  amounts  held  by  the  bankin;^  .sysiem 
collectively  have  been  .so  large  in  some 
.\eai's  as  to  amount  to  an  interest  los.s 
to  the  taxi)ayei's  through  these  tax  ar- 
couiits  as  high  as  $300  million  annually. 
Furihermore,  .some  banks  held  large  ac- 
t-Dunts  and  performed  little  in  tlie  way 
of  services,  while  other  banks  had  higli 
s<-:-'. ii'o  reiniiiemeiits  and  .small  Feder.tl 
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accounts,  but  always  tlie  collective  effect 
has  been  a  loss  of  many  millions  of  dol- 
lars to  the  taxpayer. 

All  this  bill  does  is  to  allow  dav-to-day 
investment  of  these  public  funds,  after 
y.iiich  the  aforementioned  services  will 
tc  paid  for,  based  on  .services  rendered. 
The  Treasury  estimates  that  this  year 
the  savirm  to  the  ta.xpayer  will  be  about 
S'  J  million. 

Mr.  Speaker,  the  legL^lation  is  overdue. 
I  u;ge  its  passage. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
niy.=;clf  such  time  a.s  I  m.ay  consume. 

Mr.  Speaker,  H.R.  3035.  as  printed. 
Will  not  be  considered  today.  V/e  will 
consider,  instead,  a  com.mittee  substitute 
which  consists  of  two  .--ections. 

The  first  section  would  authorize  the 
Treasury  to  invest  surplus  cash  for 
periods  of  up  to  90  days  i  i  obligations  of 
mstitutions  holding  tax  and  loan  ac- 
counts and  in  obligations  of  the  United 
States  and  United  otates  agencies.  This 
is  clearly  a  section  which  is  worthy  of 
our  support. 

The  effect  of  the  second  section  is 
much  less  clear.  It  authorizes  savings 
and  loan  associations  to  bid  for  public 
funds,  which  may  be  deposited  by  C5ov- 
ernment  agencies  which  may  have  such 
lands  to  invest.  Such  depcsits  could  be 
made  in  insured  .savings  and  loan  asso- 
ciations, subject  to  regulations  of  the 
Federal  Home  Loan  Bank  and  other  ap- 
propriate agencies. 

However,  there  are  two  points  which 
need  to  be  made  with  respect  to  this 
legislation: 

First.  It  does  not,  by  itself,  provide  au- 
thority for  savings  and  loan  associations 
to  accept  deposits  of  iiidivlduals  in  pay- 
ment of  their  Federal  tax  obligations,  in 
the  absence  of  further  legislation  origi- 
nating in  the  Committee  on  Ways  and 
Means,  such  individual  deposits  "would 
not  have  the  effect  of  extinruishinjr  the 
taxpayers  debt,  and  savings  and  loans 
a.ssociations  would  not  be  empowered  to 
accept  such  deposits  from  Individuals. 

Second,  there  also  remains  the  ques- 
tion whether  the  funds  will  be  made 
available  for  investment  in  savings  and 
loan  associations  as  a  result  of  this  legis- 
lation will  in  fact  be  su'table  and  desir- 
able for  acceptance  by  institutions  whose 
assets  con'^ist  primarily  of  long-term 
home  mortgages.  It  v  ould  have  been 
helpful  to  all  concerned  if  the  commit- 
tee had  held  hearings  on  this  question. 
However,  the  decision  to  seek  such  de- 
posits will  ultimately  rest  with  the  man- 
agement of  the  associations  themselves. 
and  the  ordinar--  regulatory  and  super- 
\  isory  measures  should  provide  sufficient 
protection  against  any  major  problems 
'.vhich  nuiy  arise  as  a  result  of  these  new 
powers. 

Having  stated  these  caveats  and  res- 
ervations, it  is  my  intention  to  support 
this  bill. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
V  il  ti,e  pentleman  yield  for  a  question'' 

-Mr  ROUSSELOT.  I  yield  to  the  gentle- 
n::>n  from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  I 
have  a  question:  in  fact,  two. 

I'irst  of  all,  H.R.  3035.  the  only  printed 
•■■n-y  of  a  bill  as  we  have  before  us,  I 
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understand  the  gentleman  says,  is  not 
the  bill  we  have  under  consideration 

Mr.  ROUSSELOT.  No;  it  is  a  substitute 
with  the  same  number. 

Mr.  MYERS  of  Indiana.  Under  section 
1  then,  the  Treasury  would  apply  an  In- 
terest to  a  commercial  bank  which  was 
holdmg  a  U.S.  Treasury  tax  and  loan  ac- 
count. For  example,  a  bank  customer 
would  come  in  and  make  a  deposit  for 
taxes  withheld  from  their  employees  in 
a  tax  and  loan  accoimt.  Subsequentlv.  the 
Treasury  will  draw  upon  that  in  15  or 
20  days,  draw  the  account  entirely  out.  Is 
the  intent  that  a  commercial  bank 
would  have  to  pay  interest  on  that  very 
short-term  deposit:  is  that  correct? 

Mr.  ROUSSELOT.  If  the  gentleman  is 
talking  about  1  or  2  days,  that  is  not 
the  intent.  It  says  up  to  90  days.  But  the 
bank  could  charter  an  agreed  upon  serv- 
ice fee. 
Mr.  MYERS  of  Indiana.  Up  to  90  days. 
Mr.  ROUSSELOT.  Yes,  up  to  90  days. 
But  it  is  still  subject  to  rule  and  regu- 
lation and  negotiation  with  the  Treas- 
ury. 

Mr.  MYERS  of  Indiana.  Is  it  the  inten- 
tion that  a  deposit  left  less  than  30  days, 
the  bank  would  have  to  pay  Interest  on 
it? 
Mr.  ROUSSELOT.  Yes. 
Mr.  MYERS  of  Indiana.  I  am  afraid, 
if  the  gentleman  will  continue  to  yield, 
the  gentleman  will  find  a  lot  of  banks 
that  win  discontinue  having  that  service 
of  serving  as  a  depositor  for  tax  and  loan 
accounts  for  their  customers.  Because 
really  if  it  is  1  percent  below  the  Fed- 
eral fund  rates,  the  Federal  fund  rate 
runs  up  to  12  or  13  percent,  and  If 
a  bank  has  to  pay  1  percent  less  than 
that,  the  commercial  bank  will  lose  mon- 
ey under  that  requirement. 

Mr.  ROUSSELOT.  My  understanding 
is  that  In  that  type  of  fast  turnover  ac- 
count, the  bank  could  be  paid.  In  fact,  a 
semce  charge. 

Mr.  MYERS  of  Indiana.  Tliat  Is  my 
next  question.  Is  It  possible  that  a  com- 
mercial bank  that  i-,  in  this  situation 
where  they  are  not  a  continuing  de- 
pository, but  they  are  using  that  Treas- 
ui-y  tax  and  loan  account  as  a  service  for 
their  customers,  where  it  is  drawn  out  in 
15  or  less  than  30  days,  if  they  do  have  to 
pay  interest,  could  they  also  in  that  same 
account  come  back  and  charge  the 
Tieasui-y?  If  they  had  to  pay  Interest  and 
lost  money  on  the  account  because  they 
were  required  to  pay  Interest  to  the 
Treasury,  the  Treasury  might  have  to 
pay  a  service  charge  to  the  bank  for  that 
service;  Is  that  correct? 

Mr.  ROUSSELOT.  As  I  have  just  stat- 
ed, the  Treasury  infonned  us  that  banks 
could  be  paid  a  sei-vice  fee  for  sen-ices 
performed  in  connection  with  tax  and 
loan  accounts. 

Mr.  MYERS  of  Indiana.  On  the  same 
account,  the  commercial  bank  might 
have  to  pay  the  Treasury  interest  to 
have  that  account  for  a  short  time,  and 
later  on  in  the  month  come  back  and 
charge  the  U.S.  Treasury  for  the  senice 
Mr.  ROUSSELOT.  The  Interest  under 
this  bill  is  paid  by  the  depository  to  the 
Treasury. 
Mr.    MYERS    of    Indiana.    And    the 


Treasury  then  would  have  to  return  back 
to  tlie  bank  a  service  fee.  It  seems  to  me 
we  are  getting  into  an  awful  lot  of  book 
work  here  that  will  not  really  accomplish 
anything.  Extra  accounting  both  for  the 
banks  as  well  as  the  Treasurv 

Mr.  ROUSSELOT.  lam  sure  it  is  extra 
book  work.  But  all  that  needs  to  be  is  for 
the  bank  or  depository  to  make  the  nece.'^- 
sary  debit  or  credit  as  required  in  ac- 
cordance with  negotiated  agreement  with 
the  Treasury. 

Mr.  MYERS  of  Indiana.  Instead  of  be- 
ing up  to  90  days,  it  seems  that  interest 
payments  by  banks  ou"ht  to  be  starting' 
after  30  days. 

It  would  be  a  lot  more  reasonable  to 
pay  after  30  days  instead  of  up  to  QO 
days.  To  rec;uire  interest  payments  for 
deposits  left  between  30  days  and  90  dav< 
Mr.  ROUSSELOT.  The  Treasury  al- 
ready has  authority  to  pay  interest  after 
the  90  days.  This  is  to  correct  it  so  that 
interest  can  be  paid  or  charged  under 
90  days. 

Mr.  PATMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league from  Texas. 

Mr.  PATMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  Re- 
member tliat  the  regulation  of  the  Treas- 
ui-j'  will  govern,  and  under  the  present 
law,  or  the  law  when  this  is  passed  the 
Federal  funds  will  still  pay  overnight 
inLt-rest,  and  that  is  about  as  low  as  one 
can  get  so  far  as  getting  Interest  on 
accounts,  so  this  does  not  make  anv  real 
change. 

Mr.  ROUSSELOT.  Well,  except  Oiat  it 
allows  interest  on  accotmts  under  90 
days. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
if  the  gentleman  will  yield  further,  the 
thing  that  concerns  me  about  this  legis- 
lation is  that  the  1  percent  less  than  the 
Federal  funds  rate,  the  Federal  funds 
rate  does  run  ratlier  high  sometimes  be- 
cause funds  are  used  by  banks  for  a 
specinc  purpose  of  maintaining  a  min- 
imum balance.  But,  there  are  many 
small  commercial  banks  who  really  do 
not  have  the  expertise  and  the  capacity 
to  invest  this  U.S.  TreasuiT  tax  and  loaii 
account  for  something  less  than  30  days, 
and  sometimes,  not  even  for  30  days  to 
90  days. 

What  concerns  me  is  that  we  are  put- 
ting a  real  burden  here  on  some  very 
small  commercial  banks  who  really  are 
handling  these  accoimts  as  a  service  to 
Uieir  customers  and  to  the  Treasury,  but 
now  we  are  going  to  require  the  TreasuiT 
to  charjie  the  commercial  bank  for  keep- 
ing these  funds  for  a  few  days  when  the 
banks  may  have  no  way  of  recovering 
the  costs.  I  believe  many  commercial 
banks  are  going  to  discontinue  the  seiT- 
ice  and  will  not  perform  the  work  the 
gentleman  wants  them  to  do. 

Mr.  ROUSSELOT.  Let  me  explain. 
Perhaps  the  gentleman  is  confusing  this 
amended  bill  with  the  language  of  the 
original  bill.  In  the  substitute  we  do  not 
mandate,  and  it  is  subject  to  negotia- 
tion as  to  what  is  to  be  paid  by  the 
TreasuiT. 

Mr.  MYERS  of  Indiana.  If  Uie  gentle- 
lUiin  will  yield  further,  I  have  seen  some 
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recent  GAO  audits,  things  Just  like  this. 
A  Member  of  Congress  will  be  question- 
ing about  the  Treasury  not  applying  the 
interest  to  some  commercial  banks,  and 
the  GAO,  through  its  forces,  is  going  to 
require  the  legislation  he  complied  with. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  yield 
3  minutes  to  my  colleague  from  Ohio 

Mr.  Gradison). 

Mr.  GRADISON.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3035.  I  want  to  com- 
pliment the  chairman  of  our  subcom- 
mittee, the  distinguished  gentleman 
from  Texas-  (Mr.  Patm.\n)  ,  for  his  efforts 
on  this  matter. 

Ml-.  Speaker,  this  has  been  a  problem 
that  has  been  around  for  decades,  and 
tlie  problem  has  really  become  severe  In 
recent  years  because  of  the  rise  in  general 
interest  rates.  There  was  a  time  when 
the  argument  could  be  made  that  tJie 
interest  which  banks  were  able  to  earn 
on  these  deposits  was  necessary  to  com- 
pensate them  for  semces  rendered  to 
the  Treasury.  However  true  that  may  or 
may  not  have  been  at  one  time,  it  is  no 
longer  true  today  because  of  the  gen- 
erally prevailing  level  of  interest  rates 
and  increased  flexibility  available  to 
banks  in  putting  funds  to  work  on  an 
overnight  basis. 

Mr.  Speaker,  I  particularly  want  to 
point  out  that  I  think  that  this  bill  is  an 
example  of  what  can  happen  with  a  high 
level  of  cooperation,  of  working  in  the 
same  direction.  In  this  instance,  the  orig- 
inal bill  was  superseded  by  the  amend- 
ment offered  by  the  gentleman  from  Qili- 
fomia  (Mr.  Hannaford).  It  was  based  in 
no  small  part  on  the  very  useful  sugges- 
tions received  from  the  TreasuiT.  I  think 
we  have  a  workable  device  and  one  which, 
while  it  deals  with  tliis  specific  issue,  does 
not  in  itself  resolve  the  problem  which 
we  will  probably  have  to  face  later  on. 
on  the  general  issue  of  whether  interest 
should  be  paid  on  demand  accounts. 

In  response  to  the  inquiries  directed  to 
Uie  gentleman  from  California  (Mr. 
ROUSSELOT)  by  the  gentleman  from 
Indiana  (Mr.  Myeps)  ,  I  would  just  point 
out  that  what  this  really  does  is  to  pro- 
vide to  the  Treasury  the  same  opportu- 
nities for  the  management  of  the  short- 
term  deposits  which  generally  are  avail- 
able today  to  any  depositor,  but  primarily 
to  large  individual  depositors  and  to  large 
corporations. 

The  way  in  which  it  will  be  used  is, 
of  course,  veiT  much  in  question.  How 
will  the  rates  be  determined?  How  will 
they  balance  tlic  costs  incurred  by  the 
bank  in  providing  services  for  the  Treas- 
ury, against  the  interest  to  be  paid? 

Mr.  Speaker,  on  that  matter,  I  would 
suggest  that  the  Committee  on  Banking, 
Currency  and  Housing  will  have  a  con- 
tinuing responsibility  for  oversight  to 
determine  whether  tliis  will  be  done  in  a 
v.ay  that  is  fair  and  equitable  not  only 
f  •■.^m  the  point  of  view  of  tlie  taxpayers, 
wliich  must  be  uppermost  m  our  minds, 
but  also  the  banking  institutions  which 
''^  Imve  costs  to  cover  for  services  pro- 
"''!ed  for  the  Treasury. 

''Tv.  MYERS  of  Indiana.  Mr.  Speaker, 
v.;;i  the  gentleman  vleld? 

Mr.  GRADISON.  I  will  yield  to  the  gen- 
tlemiui  from  Indiana. 
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Mr.  MYERS  of  Indiana.  I  Uiank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  do  support  the  thrust 
of  the  bill.  I  think  it  is  a  good  intent  to 
start  collecting  some  interest  on  the  large 
sums  which  can  be  Invested  for  a  period 
of  30  days  or  more. 

What  concerns  me  is  these  small  ac- 
counts, $2,000  or  $3,000  which  are  de- 
posited, and  the  next  day  they  come  in 
with  $300  or  $400.  The  small  banks— and 
I  am  thinking  mostly  of  the  small  banks 
in  this  instance  cannot  pay  interest  on 
the  accounts  on  a  1 -percent  spread  be- 
tween what  they  pay  and  the  Federal 
funds.  The  small  bank  cannot  afford  to 
handle  the  tax  accounts  for  1  percent. 
That  is  all  I  am  concerned  about,  how  it 
is  going  to  be  applied  and  I'dministered 
by  the  Treasury. 

Mr.  GRADISON.  Mr.  Speaker,  the 
gentleman  from  Indiana  (Mr.  Myers) 
raises  a  proper  concern  in  the  way  this 
bill  will  operate  because  If  the  Treasury 
cannot  come  In  with  a  satisfactory  agree- 
ment for  the  payment  of  Interest  by  an 
individual  bank,  that  bank  could  not  con- 
tinue to  handle  that  accoimt. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  (Mr.  Gradi- 
son) has  expired. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
the  gentleman  from  Ohio  (Mr.  Gradi- 
son) 1  additional  minute. 

Mr.  GRADISON.  Mr.  Speaker,  I  feel 
we  have  the  continuing  responsibility  to 
monitor  the  way  In  which  this  operates, 
to  make  sure  the  taxpayers  ure  not  in- 
convenienced, especially  in  smaller  com- 
mimities  which  may  only  have  one  or  two 
institutions  upon  which  the  people  cur- 
rently rely  to  provide  these  sei-vices. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GRADISON.  I  will  yield  to  the 
gentleman  from  Indiana   (Mr.  Myers). 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding  again. 

Mr.  Speaker,  I  think  we  both  agree 
that  if  there  are  large  sums  of  money 
that  are  not  going  to  be  used  for  30  or 
60  days,  they  should  be  invested.  There 
are  plenty  of  banks  that  will  be  willing 
and  able  to  pay  if  they  know  it  is  an 
investment  and  for  a  definite  time.  But 
if  we  come  down  to  small  balances,  where 
an  account  at  the  end  of  the  month  is 
zero,  small  banks  are  not  going  to  be 
depositories  to  service  their  customers 
and  the  Treasury,  It  is  not  going  to  work 
out. 

Mr.  GRADISON.  Mr.  Speaker,  I  tliank 
the  gentleman  for  his  comments,  be- 
cause I  think  it  is  important  that  the 
record  does  indicate  that  this  is  a  matter 
v,hich  we  are  going  to  have  to  look  into 
in  the  future. 

Mr.  PATMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  hope  we  will  have 
no  confusion  about  this.  This  has 
come  up  a  number  of  times.  This  leg- 
islation has  been  under  concern  for  about 
10  years.  People  wonder  why  a  simple 
matter  like  this  cannot  be  quickly  ad- 
justed. It  is  very  plain.  It  is  very  simple. 
I  do  not  think  there  is  any  question 
that  this  represents  justice.  It  is  per- 
fectly justifiable  and  represents  jastice 


in  every  sense  of  the  word.  We  cannot 
expect  to  have  exact  justice. 

If  we  have  equal  justice,  that  is  about 
all  we  can  expect,  and  this  certainly 
gives  equal  justice,  if  not  exact  justice. 

Mr.  Speaker,  there  is  really  no  prob- 
lem about  small  banks;  there  has  not 
been  over  th€  years.  The  Treasury  De- 
partment will  use  this  new  authority  in 
a  prudent  manner.  When  the  accounts 
are  small,  I  do  not  anticipate  that  the 
Treasury  Department  will  be  using  this 
autliority. 

In  other  v,'ords,  we  are  hopeful  that 
this  -.\ill  provide  substantial  returns  for 
tlie  Treasury  Department,  and  obviously 
this  means  the  TreasuiT  Department 
must  place  its  emphasis  on  these  insti- 
tutions which  have  the  bulk  of  the  ac- 
counts, the  really  large  tax  and  loan 
accounts.  This  will  be  the  emphasis  of 
the  program,  and,  therefore.  I  do  not 
think  that  there  will  be  any  real  change 
for  the  small.  Independent  banks. 

So  I  repeat,  let  us  be  very  careful  here. 
Let  us  cause  as  little  confusion  about  this 
as  possible.  Otherwise  It  will  probably 
result  in  delay.  It  has  been  delayed  now 
for  10  years,  and  its  costs  the  people,  the 
taxpayers,  about  $10  million  or  $20  mil- 
lion a  month  for  these  delays. 

Mr.  Speaker,  this  has  been  carefully 
worked  out.  Every  question  that  has 
been  raised  has  been  satisfactorily  an- 
swered in  the  hearings  and  this  debate, 
so  I  urre  the  Members  to  vote  for  the 
bill. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  (Mr.  Ha:;na- 

FORD'  . 

Mr.  HANNAFORD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
tome. 

I  wil  point  out  for  the  benefit  of  tlie 
gentleman  from  Indiana  (Mr.  Myers) 
that  we  on  the  subcommittee  did  hold  a 
number  of  days  of  hearings  on  this  leg- 
islation. The  small  bankers,  the  minor- 
ity bankers,  did  api>ear.  They  were  con- 
cerned, and  they  had  the  same  concerns 
the  gentleman  has. 

They  were  assured  that  the  Treasury 
does  utilize  and  will  utilize  the  flexibility 
necessary  to  satisfy  their  concerns.  I 
think  the  legislation  is  addressing  itself 
to  the  very  kind  of  thing  the  gentleman 
mentioned,  wherein  It  applies  to  very 
large  accounts  with  substantial  revenue 
benefits  to  those  large  banks  and  rela- 
tively low  service  responsibilities  or 
charges  in  those  large  accounts. 

So.  Mr.  Speaker.  I  really  think  this  is 
satisfactorily  addressing  the  problem, 
and  I  assure  the  Members  that  the  small 
bankers  were  satisfied  with  the  final 
product. 

Mr.  ROUSSELOT.  Mr.  Speaker,  1  yield 
myself  1  minute. 

Mr.  Speaker,  I  wish  to  answer  my  col- 
league, the  gentleman  from  Indiana 
I  Mr.  Myers),  because  he  was  concerned 
about  the  statement  in  previous  bills 
that  does  not  appear  In  this  substitute 
about  the  Interest  to  be  computed  at  a 
rate  of  not  less  than  1  percent  below 
Federal  funds  raised.  That  language  is 
not  In  tlie  substitute,  and  interest  rate 
is  totally  negotiable.  So  I  think  the  gen- 
tleman's concern  is  partially  answered 
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That  does  not  mean  the  Treasury  m 
it-  iief^otiations  will  satisfy  all  banks  in 
•i'c  matter  of  the  type  of  small  accounts 
to  which  the  gentleman  addresses  him- 
--;f  However.  I  think  it  is  not  mandated 
1:1  this  substitute  on  the  basis  which 
hrouKiit  up  the  concerns  the  gentleman 

.So  I  want  to  emphasize  again  that  as 
to  the  origmal  bill,  H.R.  3035.  that  has 
iluinged  by  substitute  language. 

iVIr.  Speaker,  I  have  no  further  rc- 
'iiipst.-^  for  time. 

Mr  GRASSLEY.  Mr.  Speaker.  I  rise  in 
-'.pport  of  H.R.  3035  as  a  bill  represent- 
iii.t;  good  financial  management — an  ex- 
ample that  the  Congress  does  not  follow 
too  often,  especially  when  it  budget.'; 
mure  than  its  income. 

Til  is  bill  calls  for  the  Government  to 
reieive  interest  on  idle  Federal  funds  in 
anancial  institutions  througiiout  the 
(ountry.  My  own  State  receives  $40  to 
S.50  million  a  year  from  the  investment 
^i  Idle  funds.  If  the  State  of  Iowa  can 
cio  tills  well,  surely  the  Federal  Govern- 
ment can  do  this  well  many  times  over. 
Not  too  many  years  ago  my  State  was 
having  this  money  in  financial  institu- 
tions untouched. 

Also,  the  broad  support  thLs  bill  re- 
ceived among  the  various  political 
utiUosophies  within  the  Congre.s.s  as  well 
as  tlie  agreement  from  various  interest 
groups  outside  the  Congress  speaks  to 
tiie  fairness  of  this  bill.  It  deserves  the 
nipport  of  everv  Member  of  the  Con- 
fess. 

Mr.   SEIBERLING.   Mr.   Speaker,   the 
Banking  and  Currency  Committee  is  to 
be  commended  for  bringing  this  legisla- 
tion  before    the   House.   If   enacted,   it 
could  save  the  U.S.  Treasury  hundreds 
of  millions  of  dollars  each  year.  I  tiiink 
I  can  speak  on  behalf  of  tlie   113  co- 
>ponsors  who  joined  me  in  introducing 
tiie    Tax    and    Loan    Account    Interest 
•^ct — H.R.  1016 — in  expressing  our  appre- 
f  iation  for  the  committee's  attention  to 
this  i.ssue  and  particularly  for  the  efforts 
of  the  chairman  of  the  Suocommittee  on 
Domestic  Monetary  Policy  iMr.  Patman) 
over  the  years  in  seeking  Treasury  co- 
operation to  obtain  a  fair  return  on  the 
taxpayers'  money. 
Not    many    people,    I  imacine.    know 
hat  happens  to  the  social  security  and 
mcome   taxes   that   are   withheld   from 
tiieir    paychecks.    It    would    come   as   a 
-ho(  k  to  many  to  know  that  this  money 
!ops  not  go  directly  to  the  U.S.  Treasury, 
nit  to  '-tax  and  loan  accoiuits"  In  coni- 
■nercial  banks  where  it  sits  without  earn- 
n-A  1  cent  of  interest  for  the  taxpayers. 
Even  more  shocking  is  the  fact  that  the 
:io'.einment  allows  the  banks  to  Invest 
lie    taxpayers'   money    and    reap   high 
ates  of  interest  on  it.  not  for  tlie  t;'X- 
•avers.  but  for  the  banks. 

The  primary-  purpose  of  the  tax  and 

oan  account  system  is  to  provide  an  ef- 

^cient  tax  collection  mechanism  for  the 

Tre:isury  and  to  minimize  tlie  potentially 

n-iuptivo  effect  of  Treasury  cash  oper- 

itiotis  on  the  banking  system  and  the 

^'ation's  economy.  It  has  performed  thLs 

ei'ul  function  ever  since  it  was  .set  up 

I'M?  Ostensibly,  the  Government  ha.-; 


allowed  banks  to  hold  the  accounts  with- 
out paying  Interest  to  compensate  them 
for  various  banking  services  they  per- 
form for  the  Government.  Including 
holding  the  accounts.  But  with  rising  in- 
terest rates  in  recent  years,  it  has  be- 
come obvious  that  most  banks  are  being 
greatly  overcompensated. 

Last  year,  the  Treasury  Department 
released  the  results  of  a  2-year  study  of 
the  tax  and  loan  account  system  wliich 
indicated  that  the  total  value  of  the  tax 
and  loan  accounts  to  commercial  banks 
in  calendar  year  1972  exceeded  the  value 
of  the  sei-vices  they  performed  for  the 
Government  by  over  $260  million.  Last 
year,  when  interest  rates  rose  to  record 
highs,  the  losses  to  the  Tieasury  were  in 
the  $350  to  $400  million  range. 

Since  last  year,  the  1^-easury  has 
drawn  down  the  balance  in  the  tax  and 
loan  accounts  substantially  and  placed  it 
in  tlie  Federal  Reserve  banks  so  that  the 
lo.'ises  to  the  Government  are  minimal. 
However,  the  current  system  is  unaccept- 
able to  the  Federal  Reserve  Board  on  a 
permanent  basis  because  it  tends  to  com- 
plicate the  Federal  Reserve's  monetary 
policy. 

H.R.  3035.  as  amended  by  the  commit- 
tee, would  give  the  Treasury  authority  to 
invest  imneeded  tax  and  loan  balances 
on  a  day-to-day  basis  in  obligations  of 
depositaries  maintaining  tax  and  loan 
accomits.  The  Treasury  would  be  in  ef- 
fect lending  any  unneeded  balance  in 
the  tax  and  loan  accounts  to  the  banks 
and  collecting  interest  on  it.  This  would 
put  the  Federal  Government  on  a  par 
\\ith  other  major  bank  depositors  such 
as  corporations.  States,  and  cities  which 
have  arrangements  with  banks  for  the 
day-to-day  investment  of  their  operating 
cash  balances  in  excess  of  daily  needs. 

It  is  incredible  that  the  Federal  Gov- 
ernment has  allowed  the  tax  and  loan 
account  system  to  operate  at  such  a  sub- 
stantial loss  to  the  Treasury  for  so  many 
years.  No  well-managed  business  would 
tolerate  such  an  unbusiness-like  prac- 
tice. Certainly  at  a  time  when  the  Con- 
gress is  faced  with  a  $74  billion  budget 
deficit,  we  can  no  longer  afford  delay 
in  enacting  such  a  money-saving  meas- 
ure. I  urge  that  H.R.  3035  be  auproved 
by  the  House. 

Mr.  PATMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  The  question  Is  on  the  motion  of- 
fered by  the  gentleman  from  Texas  (Mr. 
PATMA.Nt  that  the  House  suspend  the 
lules  and  pa.ss  the  bill  H  R.  3035.  as 
amended. 
The  question  was  taken. 
Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  temi>ore.  Pursuant 
to  the  provisions  of  clause  3.  rule  XXVII. 
and  the  prior  announcement  of  the 
Chair,  further  proceedings  en  this  mo- 
tion will  be  postponed. 

Does  the  gentleman  from  Ohio  (Mr. 
MiLLEP.)  withdraw  his  point  of  no  quo- 
rum? 

Mr.  MnXER  of  Ohio.  I  do  Mr. 
Speaker 


GENERAL  LEAVE 

Mr.  PATMAN.  Mr.  Speaker.  I  a.sk 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  3035,  as  amended. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revLse  and  extend  their  remarks,  and 
Include  extraneous  matter,  on  H.R.  11016 
Extension  of  Renegotiation  Act  of  1951 
the  bill  previously  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


SPORTS  BROADCASTING  ACT 
OF  1975 


Mr.  MACDONALD  of  Massachusetts 
Mr.  Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  11070)  to  amend 
the  Communications  Act  of  1934  with  re- 
gard to  the  broadcasting  of  certain  pro- 
lessional  sports  clubs'  games,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.   11070 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congre.'<'<  assembled. 

Section  1.  This  Act  may  be  cited  as  tiie 
'Sports  Broaacasting  Act  of  1975'". 

Sec.  2.  Section  331  of  the  Communlcatiors 
.\rr.  of  1934  is  amended  to  read  as  follows: 

"UnOADr.^ST  OF  GAMF.S  OF  PKOFFSSIO.N AL 
SPORTS  CLUBS 

"Sec.  331.    (a)    If  any  game  of  a  profes- 
.^ional  .sports  club,  other  than  a  postseason 
game     of     a     professional     baseball,     bas- 
ketball,   or    hockey    club,    is    to    be    broad- 
cast     by      meaas      of      television      pursu- 
ant to  a  league  television  contract  and  all 
tickets  of  admls.sion  for  seats  at  such  game 
which  were  available  for  purchase  by  the  gen- 
eral public  one  hundred  and  twenty  hours 
or  more  before  the  scheduled  beginning  time 
of  .such  game  have  been  purchased  seventy- 
two   hours   or   more   before  such   time,   no 
Hi^reement  which  would  prevent  the  broad- 
casting by  means  of  television  of  such  game 
at  the  same  time  and  m  the  area  in  which 
such  game  is  being  played  shall  be  valid  or 
have  any  iorce  or  effect.  If  any  postseason 
game  of  a  profe.ssional  baseball,  basketball,  or 
hockey  club  is  to  be  broadcast  by  means  of 
television   pursuant   to   a   league   television 
contract    and    all    ticket.s    of   admission    for 
seats  at  .such  game  which  are  available  for 
purchse  by  the  general  public  have  been  pur- 
chase by  the  general  public  have  been  pur- 
cha-sed  twenty-four  hours  or  more  before  the 
schedulecf   beginning    time    of    such    game. 
no    agreement    which    would    prevent     the 
broadcasting  by  means  of  television  of  such 
game  at  the  same  time  and  in  the  area  in 
which   .such   game   is   being  played  shall   be 
valid  or  have  any  force  or  effect.  The  rl-ht 
to  broadcii-^t  any  such  game  by  means  01'  tele- 
vision at  such  time  and  in  such  area  shall 
be   made   available,    by    the   persons   having 
•-'ich  rl^lit.  to  a  television  broadcast  licensee 
I  11   reasonable  terms   and  conditions  unles.s 
!he  broadciisiing  by  means  of  television  of 
-:  I'ii   g.inif  at   siii-U   time  and  in  such  are.i 
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would  be  a  telecasting  which  seciiou  3  of 
the  Act  entitled  "An  Act  to  amend  the  anti- 
trust laws  to  authorize  leagues  of  profes- 
Bional  football,  baseball,  basketball,  and 
hockey  teams  to  enter  into  certain  televl- 
.sion  contracts,  and  for  other  purposes",  ap- 
proved September  30,  1961  (15  U.S.C.  1293), 
IS  intended  to  prevent. 

"(b)  Notwithstanding  the  provi.'lons  of 
subsection  (a)  of  this  section,  a  television 
broadcast  licensee  may  not  enter  into  any 
agreement  that  prevents  the  broadcasting  by 
means  of  television  of  any  professional  foot- 
ball game  that  occurs  at  any  site  located 
within  a  home  area  v/hlch  area  is  more  than 
seventy-five  miles  from  the  location  of  the 
television  broadcast  station  of  such  licensee. 

'•(c)  If  any  person  violates  subsection  (a) 
or  (b)  of  this  section  any  interested  person 
may  commence  a  civU  action  for  injimctlve 
relief  restraining  svich  violation  In  any 
United  States  district  court  for  a  district  in 
which  the  defendant  resides  or  has  an  agent. 
la  any  such  action,  the  court  may  award 
the  cost  of  the  suit  Including  reasonable  at- 
torney's fees. 

"(d)  For  the  purposes  of  this  section: 

"(1)  The  term  'professional  sports  club' 
includes  any  professional  football,  baseball, 
basketball,  or  hockey  club. 

"(2)  The  term  'league  television  contract' 
means  any  Joint  agreement, by  or  among  pro- 
fessional sports  clubs  by  which  any  league 
of  such  clubs  sells  or  otherwise  transfers  all 
cr  any  part  of  the  rights  of  such  league's 
member  clubs  In  the  sponsored  telecasting  of 
the  games  engaged  in  or  condxicted  by  such 
clubs. 

"(3)  The  term  'agreement'  Includes  any 
contract,  arrangement,  or  other  understand- 
uig. 

"(4)  The  term  'available  for  purchase  by 
the  general  public",  when  used  with  respect 
to  tickets  of  admis-sion  for  seats  at  a  game 
or  games  to  be  played  by  a  professional  sports 
club,  means  only  those  tickets  on  sale  at  the 
stadium  where  such  game  or  games  are  to 
be  played,  or  If  such  tickets  are  not  sold  at 
such  stadium,  only  those  tickets  on  sale  at 
the  box  office  closest  to  such  stadium. 

"(5)  The  term  'postseason  game'  means 
any  game  which  Is  played  following  the  regu- 
lar season  of  a  professional  sports  club  and 
which  determines  or  leads  to  the  determina- 
tion of  the  championship  of  such  profes- 
sional sport. 

"(6)  "The  term  'home  area'  means  the  limits 
of  the  city  within  which  Is  located  the  site 
at  which  a  professional  football  game  occurs, 
and  in  the  case  of  such  a  site  which  is  not 
located  within  a  city,  such  term  shall  mean 
the  limits  of  the  county  within  which  It  Is 
located. 

"(e)  The  Commission  shall  conduct  a  con- 
tinuing study  of  the  effect  of  this  section 
for  three  years  from  the  date  of  enactment 
of  this  section,  and  shall,  not  later  than 
AprU  15  of  each  year,  submit  a  report  to  the 
Committee  on  Intcr.state  and  Forelt;n  Com- 
merce of  the  House  of  Representatives  and 
the  Committee  on  Commerce  of  the  Sen- 
ate. Such  report  shall  Include  pertinent  sta- 
tistics and  data  relating  to  the  effects  of  this 
section  on  professional  football,  bnsiball, 
basketball,  and  hockey.". 

Tlie  SPEAKER  pro  tempore  (Mr.  Mc- 
PALLt.  Is  a  second  demanded? 

Mr.  PREY.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  'Without 
objection,  a  second  will  be  con.sidered  as 
ordered. 

Tliere  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Mac- 
DONALD)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Florida 
tMr.  Frey)  will  be  recognized  for  20  min- 
utes. 


The  Chair  now  recognizes  the  gentle- 
man   from    Massachusetts    iMr.    Mac- 

DONALD )  . 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker,  I  yield  myself  7  minutes. 

Mr.  Speaker,  my  remarks  in  support  of 
H.R.  11070  will  be  brief,  although  I  will 
revise  and  extend  my  remarks  for  the 
Record. 

Essentially.  H.R.  11070,  the  Sports 
Broadcasting  Act  of  1975,  makes  perma- 
nent the  so-called  sports  antiblackout 
law  which  Congress  enacted  in  1973.  This 
law  is  set  to  expire  on  December  31. 
1975 — in  just  about  2  weelcs. 

When  Congress  first  passed  the  anti- 
blackout  law.  it  did  so  in  order  to  make 
available  to  local  fans  certain  games  of 
professional  football,  baseball,  basket- 
ball, and  hockey  which  were  being  tele- 
vised pursuant  to  network  contracts.  But 
Congress  took  this  important  step  with 
full  awareness  of  the  importance  to  pro- 
fessional sports  of  the  "live  gate."  Thus, 
we  built  a  "fail-safe"  mechanism  into  the 
bill.  If  the  game  is  not  a  complete  sell- 
out 72  hours  in  advance,  the  blackout 
imposed  by  the  league  remains  in  effect. 
Only  when  all  tickets  have  been  sold  does 
the  law-  require  it  to  be  made  available 
for  local  television. 

This  key  feature  of  Public  Law  93-107 
is  carried  over  In  H.R.  11070.  However, 
we  have  made  one  change  which  relates 
to  postseason  playoffs  in  professional 
baseball,  basketball,  and  hockey.  Because 
it  is  often  not  known  72  hours  In  advance 
if  a  game  in  these  playoff  series  will  even 
take  place,  H.R.  11070  reduces  the  sell- 
out deadline  to  24  hours.  Hopefully,  this 
change  will  make  more  of  those  playoff 
games  available  on  television  to  funs  who 
are  unable  to  obtain  tickets. 

I  would  like  to  emphasize  one  basic 
point  about  both  this  legislation  and  the 
existing  law.  They  cover  only  those  games 
televised  pursuant  to  a  contract  between 
the  league  and  the  networks — not  games 
televised  under  terms  of  local  contracts 
such  as  are  utilized  predominantly  by 
baseball,  basketball,  and  hockey.  This 
was  not  done,  as  some  have  suggested, 
to  single  out  professional  football,  but 
because  In  1961,  all  four  major  profes- 
sional sports  received  from  the  Congress 
an  antitrust  exemption  which  extended 
protection  from  the  antitrust  laws  to 
league  network  contracts.  All  of  these 
spwrts  have  profited  handsomely  as  a  re- 
sult of  their  league  television  contracts 
and  so  has  the  public  because  of  the 
greater  number  of  games  made  available. 

Congress  has  asked  that  professional 
sports  give  something  to  the  public  in 
retm-n  for  this  valuable  exemption,  but 
has  done  so  in  a  way  which  has  not 
cau-sed  financial  harm  to  the  sports  them- 
selves. The  lack  of  adverse  economic  im- 
pact Is  documented  by  the  two  annual 
reports  submitted  to  date  to  the  Con- 
gress by  the  Federal  Communications 
Commission.  The  absence  of  harm  to 
the  sports  involved  justifies  making  the 
antiblackout  law  permanent.  However. 
H.R.  11070  provides  for  three  more  re- 
ports from  the  FCC  so  that  the  Con- 
giess  can  be  especially  certain  that  no 
unforeseen  problems  arise. 

H.R.  11070  also  limits  the  area  which 
can  be  blacked  out  by  a  professional 
football  club  when  its  panics  are  not  sold 


out.  ITie  limit  is  75  miles  from  tlie  city 
or  county  in  which  the  stadium  is  lo- 
cated— the  same  definition  which  the 
National  Football  League  has  adopted 
for  itself  in  Its  constitution  and  bylaw.s 
but  which  is  not  being  adhered  to  by 
several  team.-^.  As  a  result,  cities  up  to 
150  or  200  miles  away  from  the  site  of 
the  game  are  being  blacked  out  in  some 
parts  of  the  countrj-. 

H.R.  11070  is  sound  legislation  whkh 
deserves  the  support  of  every  Member  of 
the  Hoase.  It  is  in  the  public  interest, 
while  at  the  same  tim?.  it  protects  the 
interests  of  professional  sports.  I  urge 
its  immediate  adoption. 

I  would  like  to  point  out  that  tlie  Sub- 
committee on  Communications  consid- 
ered this  legislation  very  carefully. 

We  held  hearings  on  H.R.  9566  on  Sej:- 
tember  22  and  October  29.  30,  and  31, 
1975.  Testimony  was  received  from  Rich- 
ard E.  Wiley.  Chairman  of  the  Federal 
Communications  Commission,  and  the 
Honorable  L.  A.  Bafalis.  In  addition, 
representatives  of  the  National  Basket- 
ball Association,  the  National  Football 
League,  the  National  Hockey  League.  Or- 
ganized Baseball,  the  Columbia  Broad- 
casting System,  the  National  Broadcast- 
ing Co..  Station  WQXI,  Atlanta,  Oa..  a 
concession  company,  an  advertising 
agency,  and  other  interested  parties  ap- 
peared and  testified.  A  statement  for  the 
record  was  submitted  by  the  American 
Broadcasting  Co. 

I  feel  that  the  testimony  of  one  wit- 
ness requires  some  comment.  The  Com- 
missioner of  the  National  Football 
League.  Pete  Rozelle.  stated  to  the  sub- 
committee that  he  could  show  that  the 
NFL  had  lost  $9  million  as  a  result  of  the 
antiblackout  law.  He  sent  out  press  re- 
leases accordingly,  but  during  the  hear- 
ings, he  was  eva<!ive  as  to  where  these 
losses  had  been  incurred.  He  spoke  of  a 
decline  in  season  ticket  sales,  yet  refused 
to  speculate  how  much  of  that  decline 
would  be  made  up  for  by  game-by-pame 
sales. 

It  was  interesting  that  after  testify- 
ing before  our  subcommittee.  Mr.  Rozelle 
changed  his  approach  when  he  appeared 
before  the  Senate  Committee.  Under 
questioning,  he  admitted  that: 

I  cannot  say  at  thl«  point  that  we  have 
had  serious  financial  Iosfos. 

He  cannot  say  it,  because,  of  coui-se. 
no  la^-ses  have  taken  place.  The  two  FCC 
reports  establish  this  as  far  as  the  NFL 
is  concerned,  and  I  hope  that  we  can 
avoid  suc'i  meaningless  debates  in  the 
future  by  passing  a  permanent  bill. 

On  December  9,  1975.  the  subcomiini- 
toe  considered  H.R.  9566  and  adopted  an 
aniendment  offered  bv  Mr.  Frev  of  Flor- 
ida. A  clean  bill  incorporr.ting  ihii^ 
amendment  was  prepared  and  I  intro- 
duced it  for  myself  and  other  members 
of  the  subcommittee  (Messrs.  Mtntpuv. 
Carney.  Byron.  Frey.  and  Madican  ' .  The 
bill  (H.R.  11070)  was  unanimously  re- 
ported to  the  full  committee. 

On  December  11.  1975.  tlie  full  coui- 
niittee  considered  H.R.  11070.  witli  the 
ariicndment  reported  by  the  subcommit- 
tee, and  by  a  voice  vote  unanimously 
ordered  the  bill  reported  to  the  House. 

The  subcommittee  carefully  consid- 
ered the  two  annual  reports  submitted 
t.)  it  under  Public  Law  93-107  by  the  Fed- 
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eial  Communications  Coinmls.slon.  In 
addition,  we  reviewed  partial  data  filed 
with  the  FCC  tor  the  current  NFL  sea- 
son. These  findings  support  the  enact- 
ment of  permanent  legislation  as  em- 
bodied in  H.R.  11070  and  can  be  sum- 
i^arized  as  follows: 

One.  Public  Law  93-107  has  resulted  in 
the  televising  of  255  regular  .season  NFL 
lootball  games  which  would  have  other- 
wise been  blacked  out.  In  addition.  9  NFL 
lK)stseason  playoiT  games  and  -'  Super 
Bowl  games  hive  been  televised  as  a  re- 
sult of  this  law.  These  figures  include 
the  1973-74  and  1974-75  sea.sons  and  the 
first  11  weeks  of  the  1975-7fi  .season.  A 
relatively  small  number  of  NBA  and  NHL 
yames  have  been  affected,  while  there 
lus  been  no  effect  on  Baseball. 

Two.  Although  the  number  of  no- 
.^liows — those  who  purch.ise  a  ticket  but 
clioose  not  to  attend— for  NFL  -ames  has 
increased  since  Public  Law  93-107  was 
enacted,  no-shows  have  not  been  signifi- 
cantly higher  for  home  eame.-^  televised 
under  Public  Law  93-107  than  for  home 
games  for  which  the  blackout  was  im- 
posed. Up  to  and  mcluding  the  eighth 
week  of  the  1975  season  there  were  41 
-'ames  telecast  locally  as  against  48  games 
locally  telecast  after  the  eighth  week  of 
the  1974  season  Of  the  games  televised 
locally  there  were  60.955  fewer  no-shows 
in  tlie  1975  sea.son  tlian  in  the  1974  sea- 
,>on  Of  the  games  that  were  blacked  out 
there  were  42.972  few  or,  no-shows.  Paid 
attendance  was  also  up — 60.488  more 
tickets  had  been  sold  after  the  eighth 
week  of  the  1975  season  than  had  been 
■^old  after  the  eighth  week  of  the  pre- 
vious season. 

Three.  In  addition,  statistical  tests 
cijiiducted  by  the  FCC  demonstrate  that 
precipitation  and  team  standhigs  are 
more  important  mfluences  on  the  num- 
ber of  no-shows  than  Public  Law  93-107. 
Four.  Impact  of  the  antiblackout  law 
on  concession  sales  and  on  radio  broad- 
f  .ist  revenue  has  been  slight  overall,  and 
tne  .,mall  decline  in  the  latter  has  been 
partially  offset  by  rebate  payments  from 
ome  NFL  clubs. 

In  addition  to  the  findings  of  the  FCC, 
representatives  of  the  television  net- 
vvorks  provided  data  which  demonstrate 
tiie  local  home  games  of  NFL  teams,  on 
.ui  overall  basis,  receive  higher  ratings 
than  games  involving  otlier  teams,  and 
a.s  a  result,  thev  felt  that  the  value  of 
tne  league  network  contract  might  be  en- 
nanced  when  the  time  comes  for  new 
i;fgotiatloiis. 

I  am  not  suggesting  tliat  H.R.  11070 
be  enacted  on  the  basLs  of  possible  fi- 
nancial advantage  to  profe.ssional  sports. 
ijut  I  do  feel  that  we  can  enact  it  wltli 
no  iear  of  financial  harm  to  prolessional 
sports. 

I  feel  that  permanent  legislation  is 
'u.stified  and  that  it  puts  the  burden 
-Quarely  on  professional  sports  to  dem- 
fii-stiate  financial  harm  in  the  future.  If 
iniy  meet  this  burden,  H  R.  11070  can 
■'I'  modified  thj  ough  amendments 

I  recognize,  a.^  we  did  in  our  rejwrt  2 

•  eurs    ago.    that    some    additional    no- 

iiows  may  result  from  televised  home 

-umes    and    that    these    no-.shows   may 

.lU.se  some  slight  diminution  of  revenues 

om  such  sources  a."*  parking  fees,  pro- 


gram sales  and  concession  sales;  how- 
ever. I  feel  there  is  no  hard  evidence  that 
tickets  sales  and  television  rights  will  be 
adversely  affected  by  the  legislation. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Ohio  (Mr.  Carney)  a 
very  valued  member  of  our  subcommit- 
tee. 

Mr.  CARNEY.  Mr.  Speaker,  I  want  to 
a.sKociate  my  remarks  with  those  of  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Massachusetts  iMr.  Mac- 
DONAi.D  I .  I  want  to  say  that  this  bill  is 
\ery  close  to  me.  Currently  there  are  no 
laws  defining  the  home  territory  of  a 
professional  sports  team.  However  the 
NFL  has  arbitrarily  set  a  75-mile  limit. 
However  this  has  not  always  been  ad- 
hered to. 

Thanks  to  the  ranking  minority  mem- 
ber, the  gentleman  from  Florida  (Mr. 
Freyi  there  is  an  amendment  in  this 
bill  which  will  take  care  of  that  matter 
and  define  the  home  territoi-y  of  a  na- 
tional professional  football  team  as  a  75- 
mile  area.  However,  the  city  of  Youngs- 
town.  Ohio,  which  I  represent,  has  no 
professional  sport  teams.  It  does  lie  with- 
m  65  miles  of  Cleveland  and  60  miles  of 
Pittsburgh,  so  we  are  blacked  out  both 
ways.  To  correct  this  situation,  with  the 
help  of  the  gentleman  from  Florida  (Mr. 
Frey  > .  and  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Massachu- 
setts 'Mr.  Macdonald)  .  I  had  conferences 
with  the  representatives  of  the  National 
FootbaU  League  and  their  attorney.  I  had 
conferences  with  our  affiliate  of  NBC  in 
Youngstown.  WFMJ-TV.  which  carries 
these  games  or  are  entitled  to,  and 
through  the  good  offices  of  all  of  these 
people,  we  reached  a  verbal  agreement 
that  Youngstown.  Ohio,  will  get  one  of 
these  games  regardles;;  oi  the  75-mile 
limitation. 

In  this  report.  Mr.  Speaker.  I  am  very 
thankful  that  they  have  a  section  called. 
"The  Youiigstown  Problem. '  I  want  to 
publicly  thank  the  clialnnan  and  the 
ranking  minority  member  of  the  commit- 
tee, and  all  of  the  other  members  of  the 
cozmnittee,  a.s  well  as  the  National  Foot- 
ball League,  for  their  cooperation  in  this 
matter. 

Mr.  xMACDONALD  of  Ma.ssachusetts. 
Mr.  Speaker,  I  want  to  congratulate  the 
gentleman  from  Ohio  for  showing  such 
grave  concern  for  his  constituents  and 
really  pointing  out  a  minor  error.  It  is  no 
longer  an  amendment;  it  is  in  the  bill. 
We  w  elcome  it  in  the  bill. 

Mr.  FREY.  Mr.  Speaker,  will  tlie  gen- 
tleman yield? 

Mr.  MACDONALD  of  Mas.sachusetls. 
I  yield  to  the  gentleman  from  Florida. 
Mr.  FREY.  I  thank  the  gentleman  for 
yielding. 

I  just  also  want  to  add  my  congratula- 
tions. Tlie  gentleman  showed  a  great  deal 
of  drive  and  preserverance  and  managed 
to  handle  the  problem  in  a  way  so  that 
the  legLslation  was  not  cluttered.  We 
know  that  the  people  in  his  hometown 
will  be  delighted  with  the  way  it  has 
worked  out. 

Mr.  Speaker,  the  bill  we  liave  before 
Uo  today  is  in  es.sence  a  recognition  of 
the  success  of  the  3-.vear  experiment— 
eatubli.slifd  by  Public  Law  93-107  -of  a 
sports  antiblackout  law.  H  R.  11070 
would  (ontinue  the  balanced,  equitable 
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situation  whereby  both  the  public  and 
the  professional  sports  leagues  benefit 
from  Federal  legislation;  that  is  the 
public  benefits  through  the  antiblackout 
law,  and  the  sports  leagues  benefit 
through  the  antitrust  exemption  that 
permit,s  league  pooling  of  game  telecast 
rights,  resulting  in  a  large  financial  gain 
to  the  league*^.  Obviously,  before  we  con- 
tinue this  antiblackout  law.  we  should 
look  to  see  whether  there  have  been 
harmful  effects  as  a  result  of  its  exist- 
ence these  past  3  years. 

Diu-ing  the  hearings  held  on  this  leg- 
islation by  the  Communications  Sub- 
committee of  our  committee,  we  heard 
from  the  various  television  networks 
sports  leagues,  the  FCC.  and  other  in- 
terested groups.  While  organized  base- 
bail  did  not  oppose  this  bill,  the  NHL. 
NBA.  and  NFL  did  oppose  various  por- 
tions of  it.  with  the  major  opposition 
of  course,  coming  from  the  NFL.  How- 
ever, tliey  were  imable  to  demonstrate 
any  substantial  harm  resulting  from  the 
the  existence  of  an  antiblackout  law. 

Two  matters  were  primarily  addressed 
by  the  NFL;   the  contentions  that  the 
number  of  no-shows  was  increasing  and 
that  there  has  been  a  downturn  in  season 
ticket  sales.  The  argument  that  football 
will  become  a  studio  sport  as  a  result  of 
this  law  is  just  not  supported  by  the 
facts.  During  last  year's  .season,  the  aver- 
age   number   of    no-show.s — holders    of 
tickets  who  fail  to  attend— at  televised 
games  e.xceeded  the  number  at  blacked- 
out  games  by  only  448  people.  Clearly, 
there  are  other  facts  to  take  into  ac- 
count, such  as  weather  and  team  stand- 
ing. In  fact,  the  FCC  statistical  analysis 
showed  that  precipitation  explained  46 
percent  of   the   variation   in   no-shows, 
while  the  lifting  of  a  blackout  indicated 
only  a  2.2-percent  increase  in  no-shows. 
With  regard  to  the  contention  that  the 
law  has  resulted  in  fewer  seiison  ticket 
.sales,  let  me  emphasize  that  nothing  was 
said  by  the  NFL  about  tlie  number  of 
tickets  sold  on  a  game-by-game  basis.  It 
would  be  naive  to  a-s.stune  that  only  sea- 
son  ticket   holders   attend   professional 
football  games.  It  would  also  be  naive  on 
our  part  to  a.ssmne  that  tlie  only  factor 
that  affects  .season  ticket  sales  is  the 
antiblackout  law.  If  an  apathy  does  de- 
velop, there  are  many  reasons  for  its  oc- 
currence, such  as  player  strikes,  ticket 
prices,  and  as  much  news  in  the  sports 
section  of  our  newspapers  about  players' 
salary  negotiations  and  labor  disputes  as 
about  .sports  scores. 

Before  I  leave  this  point,  let  me  point 
out  that  tlie  two  teams  who  experienced 
the  greatest  decline  in  season  ticket  sales 
this  year  were  Kansas  City.  17.694  fewer, 
and  Miami.  17.322  fewer;  Kansas  City 
blacked  out  every  game  last  year,  and 
Miami  televised  only  three  home  games. 
Obviously,  the  .sports  blackout  law  is  not 
the  direct  re.sult.  as  the  NFL  would  have 
us  believe. 

H.R.  11070  contains  an  amendment 
thai  I  proposed  in  subcommittee  markup 
to  remedy  a  problem  that  has  long  con- 
cerned me — the  problem  of  an  NFL  im- 
posed blackout  of  a  nonsold-out  home 
game  w  ell  beyond  75  miles  from  the  city 
of  the  game.  Seventy-five  miles  is  the 
distance  the  NFL  uses  in  its  bylaws  to 
define  a  team's  home  territory.  To  give 
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you  an  example  of  the  abuse  of  its  defi- 
nition, the  NFL  blacks  out  Fort  Myers, 
Fla..  120  miles  from  Miami,  and  Mason 
City.  Iowa.  126  miles  from  Minneapolis. 
My  amendment  provided — 

First,  that,  in  effect,  no  blackout  of 
a  professional  football  game  may  be  in- 
stituted with  regard  to  any  television 
station  that  is  located  more  than  75 
miles  from  the  limits  of  the  city  in  which 
the  game  occurs;  and  second,  that  the 
FCC  shall  make  three  more  reports  to 
Congress  on  the  effects  of  this  law-,  .so  that 
should  any  of  its  provisions  prove  harm- 
ful in  the  future,  this  would  be  brought 
to  the  attention  of  Congress. 

The  language  now  in  the  bill,  in  es- 
sence, requires  ?  recognition  of  the  very 
definition  of  'home  territory"  that  is 
contained  in  the  NFL  bylaws. 

Mr.  Speaker,  the  sports  leagues  have 
not  been  harmed,  but  the  American  peo- 
ple have  benefited  from  the  broadcast 
over  public  airways  of  sports  events 
which  they  otherwise  would  have  been 
unable  to  view. 

I  urge  your  support  of  this  legislation. 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker,  I  have  no  further  requests 
for  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Macdonaid^ 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  11070,  as  amended. 

The  question  was  taken. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3  of  rule  XXVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 

Does  the  gentleman  from  Ohio  with- 
draw his  point  of  order  that  there  is  no 
quorum? 

Mr.  MILLER  of  Ohio.  I  do.  Mr. 
Speaker. 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 

Pursuant  to  the  provisions  of  clause  3, 
rule  XXVII,  the  Chair  will  now  put  the 
question  on  each  motion  on  which  fur- 
ther proceedings  were  postponed,  in  the 
order  in  which  that  motion  was  enter- 
tained. 

Votes  will  be  taken  in  the  following  or- 
der: H.R.  11016.  de  novo;  H.R  3035.  de 
novo:  and  H.R.  1 1070.  de  novo. 

The  Chair  wil?  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  tlie 
first  such  vote  in  this  series. 


RENEGOTIATION    ACT    EXTENSION 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  pa.ssing  the  bill  H.R.  11016. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Tlie  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jer.sey  iMr.  MiNisin  that  the  Hou.se 


suspend  the  rules  and  pass  the  bill  H.R. 
11016. 

The  question  was  taken. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
^ice.  and  there  were — yeas  395.  nays  5. 
not  voting  34.  as  follows: 


Abdnor 

-\b^ug 

Adums 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson. 

Calif. 
Anderson,  III. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
.^hley 
-Aspin 
At:  Co  in 
Badillo 
Bafalis 
Buldus 
Barrett 
Baucus 
Baiiman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bennett 
Bergland 
BeviU 
Biaggl 
Biester 
Bingham 
Blanrhard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brad  em  as 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomtield 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
B\irgener 
Burke.  Calif. 
Burke.  Mass. 
Bnrlrson.  Tex. 
Burlison,  Mo. 
Burton.  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Ca-sey 
c:ederberg 
Chappell 
Chisholni 
Clancy 
Clausen, 

Don  H. 
ClawBon,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Conable 
Conlun 
ContP 
Conyers 
C'ornian 
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YEAS— 395 

Cornell 
Cotter 
Coughlln 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Daniels.  N  J. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Diggs 
Dingell 
Dodd 

Downey.  N.Y. 
Downing,  Va. 
Drinan 
Duncan.  Oreg. 
Duncan.  Tenn. 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Eilberg 
Emery 
English 
Erlenborn 
Esch 

Elshleman 
Evans.  Colo. 
Evans,  Ind. 
Evlns,  Tenn. 
Fary 
Fascell 
Fenwick 
Fmdley 
Pish 
Fisher 
Fithian 
Flood 
Florio 
Flynt 

Ford.  Tenn. 
Forsythe 
Fountain 
Frenzel 
Frey 
Fiiqua 
Giniino 
Gibbons 
Gilmun 
Ginn 
Gon/.ale/. 
GcKHtling 
Gradison 
Grussley 
Green 
Gude 
Hagedoni 
Haley 
Hall 

Hamilton 
Hamnier- 
schmidt 
Hanley 
Haiiiiafoid 
Hansen 
Harkin 
Harringtun 
Harris 
Harnha 

Hasilll(;$ 

Hawkins 


Hayes.  Ind. 

Hays.  Ohio 

Hechler,  \V  Va. 

Hefnw 

Heinz 

Helstoski 

Henderson 

Hicks 

Hightower 

Hill  is 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jeffords 

Johnson.  Calif 

Johnson,  Colo. 

Johnson.  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones.  Okla. 

Jordan 

Karth 

Kasten 

Kastennieier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarsii-.o 

Landrum 

Latta 

Iej;gett 

Lehman 

Lent 

Levitas 

Litton 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  l.a. 

Long,  Md. 

Lou 

Lujau 

McClorv 

McCloskty 

McCol  lister 

McCorniack 

MiDade 

MiEwen 

McFnll 

McHiigh 

McKay 

McKlnney 

Macdonaiil 

Madden 

Madi^an 

Maguue 

.Muhon 

Mann 

Martin 

Mathis 

Matsuna^a 

Mu//uli 

Meeds 

Melcher 

Mevner 

Me^Mii.sky 


Michel 

Pritchard 

Stanton. 

Mil  ford 

Quie 

James  V. 

Miller.  Calif. 

QuiUen 

Stark 

Miiler,  Ohio 

Rallsback 

Steed 

Mills 

Randall 

Steelman 

Mineta 

Rangel 

Steiger,  Wis 

Mmlsh 

Rees 

Stokes 

Mink 

Regula 

Stratton 

Mitchell.  Md. 

Reuss 

Stuckey 

Mitchell.  N.Y. 

Rhodes 

Studds 

MoaJdey 

Richmond 

Sullivan 

Moffetl 

Rinaldo 

Taicoti 

MoUohan 

Risenhoover 

Taylor,  Mo 

Montgomery 

Roberts 

Taylor.  N  C 

Moore 

Robinson 

Teague 

Moorhead. 

Roe 

Thone 

Calif. 

Rogers 

Thornton 

Moorhead.  Pa. 

Roncalio 

Tra.xler 

Morgan 

Rooney 

Treen 

Mosher 

Rose 

Tsongas 

Moss 

Rosenthal 

Udall 

Mottl 

Rostenkowski 

Ullman 

Murphv.  ni. 

Roush 

Van  Deer;  in 

Murphy,  NY. 

Rousselot 

Vander  Jagt 

Murtha 

Roybal 

Vander  Veen 

Myers,  Ind. 

Runnels 

Vanik 

Myers.  Pa. 

Ruppe 

V:gorHo 

Natcher 

Ryan 

Waggomier 

Neal 

Santinl 

Walsh 

Nedzi 

Sarasin 

Wampler 

Nichols 

Sar  banes 

Weaver 

Nix 

Satterfleld 

Whalen 

Nowak 

Scheuer 

White 

Oberstar 

Schneebeli 

Whitehurst 

Obey 

Schroeder 

Whitten 

O'Brien 

Schulze 

Wiggins 

OHara 

Sebelius 

Wilson.  Bob 

ONeill 

Seiberling 

Wilson  C  H 

Ottinger 

Sharp 

Wilson.  Tex 

Passman 

Shipley 

Winn 

Pat  man.  Tex. 

Shrive  r 

Wirth 

Patten,  N.J. 

Shuster 

Wolff 

Patterson, 

Sikes 

Wright 

Calif. 

Sisk 

Wylie 

Pattison,  NY. 

Skubitz 

Yates 

Pepper 

Slack 

Yatron 

Perkins 

Smith.  Iowa 

•  Young.  .Aiu.sK 

Pettis 

Smith.  Nebr. 

Young.  Fla. 

Peyser 

Snyder 

Young,  Ga. 

Pike 

Sol'arz 

Young.  Tex 

Poage 

.spellman 

Zablocki 

Pressler 

Spence 

Zeferetti 

Preyer 

Stanton. 

Price 

J.  William 
NAYS— 5 

Collins.  Tex. 

McDonald 

Syn-.i'is 

C'lUiie 

Steiger.  Ariz. 

NOT  VOTING- 

-34 

-Andrews.  N.C. 

Hebert 

Rod  I  no 

Bell 

Heckler.  Mass. 

Russo 

Burke.  Fla. 

Hinshaw 

St  Germain 

Burton.  John 

Hungate 

Simon 

Collins.  111. 

J  arm  an 

Staggers 

Flowers 

Jenrette 

Stephens 

Foley 

Jones.  Tenn. 

Symington 

Ford,  M'.ch 

Metcalfe 

Thompson 

Praser 

Mikva 

Waxmaii 

Gaydos 

No  an 

Wyilltr 

Ooldwater 

Pickle 

Guyer 

Riegle 

Tlie   Clerk   announced   the   following 

pairs: 

Mr.  Hebert  with  Mr.  .Andrews  of  North 
C  Hrolina 

Mr.  Thompson  with  Mr  Ford  of  Michigan 

Mr.  Waxman  with  Mr.  Goldwater 

Mr.  Symington  with  Mr.  Metcalfe 

Mr.  St  Oermaiu  with  Mrs.  Heckler  of  M,-**- 
••achussetts. 

Mr  Russo  with  Mr.  Burke  of  Florida. 

Mr.  Staggers  with  Mr.  Wydler. 

Mr.  Rodliio  with  Mr.  Guyer. 

Mr   Jenrette  with  Mr.  Simon 

Mr  Foley  with  Mr  Hmshaw 

Mr  John  L.  Burton  with  Mr.  Jarinaii 

Mr  Flowers  with  Mr.  Nolan. 

Mr.  Praser  with  Mr  Jones  of  Teimeviee 

Mr.  Hungate  with  Mr.  Rlegle. 

Mr.  Mlkva  with  Mr  Stephens. 

Mr.  Pickle  w  ith  Mrs.  Collins  of  Illinois. 

So  'two-thirds  having  voted  in  favor 
theieof'  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recordt?d. 
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The  SPE.\KER.  Pursuant  to  the  pro- 
vi.-ion.s  of  clau.se  3ib>(3),  rule  XXVn, 
the  Chair  announces  that  he  will  reduce 
to  a  minimum  of  5  minutes  the  period 
of  time  withm  wiiich  a  vote  by  electronic 
device  may  be  taken  on  all  the  additional 
motions  to  susijcnd  the  niles  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 


EARNINGS  ON  TAX  AND  LOAN 
ACCOUNTS 

The  SPEAKER.  The  unfinished  bui.1- 
ne.-,s  is  the  question  of  saspending  the 
rules  and  pas.slng  the  bill  (H.R.  3035*  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 
Tlie  SPEAKER  The  question  is  on  the 
motion  offered  by 'the  gentleman  from 
Texas  (Mr.  Patm.^.n  >  that  the  House  sus- 
pend  the  r\ile,s  ana  pass  the  bill  H.R 
30J5.  a.s  amended. 
Tiie  question  was  taken. 
Mr.    .MILLER   of   Ohio.   Mr.   Speaker, 
on  that  I  dem.;iid  the  yeas  and  nays. 
Tlie  yeaa  and  nays  were  ordered. 
Ttie  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  391.  nays  0 
answered  ■presenf  4.  not  voting  39   as 
follows.- 

IRo'.I   No.  780] 
YEAS— 391 


Abdnor 
Abziig 

Addubb-j 
Ale.xaiioer 

Alien 

Ambro 

.^lidersoii. 

Cahf. 
.Anderson.  111. 

-N'  Dale 

\n:.  11. 1. 1 

.\t'iiisi.'on  ; 

A3hbr>_.t 

.A.sh'ey 

Aspiu 

AuC'om 

BadiUo 

Bafiilis 

BiJdus 

Barrett 

BaUCUS 

Bauman 

Beard.  Tenii. 

Buueil 

Bemiett 

Ber^•lJU'.l 

Bevill 

Biaggi 

blester 

Binghani 

Blaiichard 

IliO'ilU 

Bou,'.s 

BoUud 

Boiling 

Bouker 

Buwen 

Brademxj 

Breaux 

Breckiundge 

B;;iikley 

U  rod  head 

Biooks 

Bioouir.eld 

liri^Ai,    Ca.;f. 

B.'own   Utch. 

UruAii    Oh;  J 

ilroyhi.; 

Buchanan 

Biryener 

B  irke.  Cahf. 


Burke.  Mass.        Ed^  ir 
Burleson.  Tex.    Edwards.  .-Via. 
Buriison.  Mo.      Edwards.  Cahf 
Burton.  Phillip  EUber- 


Butler 

Byron 

Carney 

Carr 

Carter 

Casey 

Cederber^ 

ChappeU 

Chlsholm 

Clancy 

Clawaon.  Del 

C;ay 

Cleveland 

Cochrau 

Cohen 

Collins,  Tex. 

Conable 

Coolau 

Conte 

Conyers 

Corman 

Cornell 

Colter 

Coughliu 

Crane 

D' Amours 

Dauie; .  Dajx 

Daniel.  R  w. 

Daniels,  N  J. 

Danlelsoa 

Davis 

de  la  Garza 

Delaney 

Deliuxua 

Dent 

Derrick 

Denrinskl 

Devlne 

Otckinjou 

Diggs 

Dingell 

Dodd 

Downey.  N  V. 

IXiwrnnii.  Va. 

D.rinan 

Duniuu.  Oreg.     

Duixcaii.  Tenu.   Harris 
du  Pont  Harsha 

Early  Haatiaya 

Eckhardt  Huwkina 


Emery 

English 

Erlenljora 

Ksch 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

Fary 

Ease- ell 

Penwick 

Findley 

Fish 

Fisher 

Fithiau 

Flood 

Flono 

Plyut 

Ford.  Teun. 

Forsythe 

Fountain 

Pren/.el 

Frey 

Puqua 
Giaimo 
Gibbons 
Cilmau 
Gum 

Goldwater 
Gonzalez 
Goodlin? 
Gradlson 
Orasaley 
Greeu 
Gude 
Hagedoru 
Haley 
Hall 

Hamiltou 
Haminer- 
schniidt 
Hanley 
Uannalord 
Hail -sea 
H*rkin 
Harrmgtou 


Haj-e.=i.  Ind. 

Hays.  Ohio 

Hechler,  W.  Va 

Heckler,  Mass. 

Hefner 

Heinz 

Helsiosk 

Hendersv-i. 

Kicks 

Hii»htower 

Hillis 

Holland 

Holt 

Hoh.^man 

Horton 

Howard 

Howe 

Hubiiard 

Hughes 

Hiitchm.son 

Hyde 

Ichord 

Jacobs 

JotTords 

Johnson.  Calif 

Jolitisou,  C'OiO. 

Johnson.  Pa. 

Jones.  Ala. 

Jones.  N  c. 
Jowes.  Okla. 
Jordan 

Karth 

Kastcn 

Kastenineier 

Kazen 

Kelly 

Keinu 

Kay.i' 

Kindness 

Koch 

Krebs 

Kr\ie;?er 

LaFalce 

Lagomavsiuo 

Laiidrum 

Latta 

Leggett 

Lehmai. 

Lent 

Lerltas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long.  La. 

I  on:.;.  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCol  lister 

McCormack 

McDade 

McDonald 

McEw  en 

McFall 

McHut;;i 

McKay 

McKinney 

Macdonaid 

Madden 

Madigan 

Ma?uire 

Mahoii 

Mann 

Murti'i 

M-ithis 

Matsuiiaij.i 

Mu/jzuU 

Meed.s 

Mek-her 


.  Md. 

,  N.Y 


Meyner 

Mezviasky 

Michel 

Milford 

Miller,  Calif, 

Miller,  Ohio 

Mills 

Mtneta 

Minlsb 

Mtnk 

Milchei; 

Mitchell 

Moakley 

Moirett 

Mollohan 

Moi'.troniery 

Moore 

Moorhead, 
Cahf. 

Moorhead.  P.c 

Morgn  ri 

Mosher 

Moss 

Mottl 

Murphv.  111. 
.     Murphy.  N.Y. 

Murih.* 

Myers,  ind. 

Mvers.  P.i. 

Ncitohcr 

Neal 

Ned/i 

Nix 

Nowuk 

Obers:ar 

Obev 

OHara 

O  NeiU 

Ottlnger 

Passman 

Patman.  Tex. 

Patten.  N.J. 

Patterson, 

Calif. 
Pattisoa 
Pepper 
Perkins 
Pettis 
Peyser 
Pike 
Poa^e 
Pressler 
Preyer 
Price 
Pruch.ird 
Qu'.e 

Fitilsback 
Randall 
P.itr;el 

Ke'iu.t 

Keusi 

Phoc'.es 

Kuhinond 

RiiialJo 

Roberts 

Robinson 

Roe 

Rogers 

Ronca!  lo 

Rooney 

Rose 

Rosenthal 

Rostenkj'.vski 

Roa;»h 

Housselot 

Roybal 

Runnels 

Ruppe 

X.\Yi}— 0 


.  NY. 


Ryan 

Santinl 

Sarasiu 

Sar  banes 

Satterfleld 

8ch«uer 

Scbneebell 

Schroeder 

Schulze 

Sebeltus 

Seiberlmg 

Sharp 

Shriver 

Shuster 

Sikes 

Sisk 

Skub:-.'. 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Kpe'.Imau 

Spence 

Stanton, 
J.  William 

Stanton, 
James  V. 

Stark 

Steed 

Steelman 

S"-ei?er.  Ariz, 

Steiger,  Wis. 

Stokes 

Stratton 

Stuckey 

Studds 

Sullivan 

Symms 

Taloott 

Taylor.  Mo. 

Taylor.  N.C. 

Thone 

Thorntoa 

Traxler 

Treen 

Tsongas 

Cdall 

Cilnian 

Van  Deerlin 

Vaiider  Jagu 

Vander  Veen 

Vanik 

V'lgonto 

Waggoiiner 

Waish 

vVampler 

Weaver 

Wh  r.eu 

White 

Whjtehurst 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson  C.  H. 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

Wyhe 

Yates 

Yatron 

Voimg.  Alaska 

Young,  Fla. 

Yonng,  Ga. 

Young.  Te.x. 

Z:ib:ocki 

Zeferetti 


.\NSWERED    •PRESENI  — 4 


O  Briea 

Qiallen 


Shlplev 


Winn 


Aiicbews.  N.C. 
Beard.  R.I. 
Bell 

Burke.  FiB. 
Burton.  John 
Clausen, 
DonH. 
Collins.  III. 
Flowers 
Foley 

Ford.  Mich. 
Fraser 
Oaydos 
Ouyer 

The   Clerk 
pairs: 


NOr  VOTI.VG— 39 

H-bert 

Hin.-.haw 

Hungrtle 

Jarman 

Jenrette 

Jones.  Teim 

Ketchuia 

Littoa 

Metcal  ;e 

Mtkva 

Nichols 

Nolan 

Pickle 

Hiegle 


Hise'ihoo'er 

Hodmo 

Ku.sso 

St  Cer;nain 

Simon 

Staggers 

Stephens 

Svmingtoa 

Teague 

Thompson 

Wa.xmaa 

W:.{iler 


announced   th.e   following 


Mr.  Thompson  with  Mr.  Stephens. 

Mr.  Hebert  with  Mr.  Bell. 

Mr.  Teague  with  Mr.  Guyer. 

Mr.  Ford  of  Michigan  with  Mr.  Don  H 
Clausen. 

Mr.  Foley  with  Mr.  Fraser. 

Mr.  Nichols  with  Mr.  Hinshaw. 

Mr.  Nolan  with  Mr.  Jarman. 

Mr.  Waxman  with  Mr.  Hungate. 

Mr.  St  Germain  with  I'r,  Mlkva. 

Mr.  Rodino  with  Mr.  Burke  of  Florida. 

Mr.  Ru.'iso  with  Mr.  Ketchum. 

Mr.  John  L.  Burton  with  Mr.  Pickle. 

Mrs.  Collins  of  Illinois  with  Mr.  Beard  of 
Rhode  Island. 

Mr.  Flowers  with  Mr.  Riegle. 

Mr.  Jenrette  with  Mr.  Rlsenhoover. 

Mr.  Litton  with  Mr.  Simon. 

Mr.  Metcalfe  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Staggers  with  Mr.   Wydler. 

Mr.  Symington  wrh  Mr.  Jones  of  Tennes- 
see. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  loiles  were  suspended  and 
the  bill,  as  amended,  wa5  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  recon.sider  was  laid  on  the 
table. 


SPORTS    BROADCASTING 
1975 


ACT   OP 


The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
i-ules  and  pa.ssing  the  bill  H.R.  11070,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  ■  Mr.  M.\cdonald  )  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H  R.  11070,  as  amended. 

The  question  was  taken. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  363.  nays  40, 
not  voting  31,  as  follows: 


Abziig 
Adams 
Addabbo 

Alexander 
Allen 
Ambro 
Anderson. 

Cahf. 
-Undersoil 
Andrews. 
N.  Dak. 
.■\unun/io 
-■Xrcher 
Ashbrook 
Aihiey 
.\spin 
.\uCoin 
BadiUo 
Ba  falls 
Bald  us 
Barrett 
Baucus 
Bauman 
Beard.  R.I. 
Bedeli 
Bennett 
Bergland 
BeviU 
Biaggi 
Blester 
Bingham 
Blaachard 
Blouln 
BOggs 
Boland 
Boiling 
Bonker 
Bowen 


I  Roll   No.  781 

YEAS— 363 

Braciemas 

Breau-x 

Breckinridije 

Bnnkiey 

Brodhead 

Brooks 

Brooniiie;d 

Brown.  Cahf. 

Brown.  Mich. 

Bro".%a.  Ohio 

Broyhill 

Buchanan 

Buruener 

Burke.  Calif. 

Buike.  Mass. 

Buriison.  Mo. 

Burton.  Phtlhp 

Butler 

Byron 

Carne. 

Carr 

Carter 

Casey 

Cederberg 

C happen 

Chishohii 

».Iaucy 

ClHwson,  Dei 

Clay 

Clevel.md 

Cochran 

Cohen 

Conable 

Conte 

Conyers 

Corman 

Cornell 

Colter 


Coughlin 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Daniels.  N.J. 

Daniel  son 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwinski 

Devine 

Dickinson 

DlKiiS 

Diugel! 

Dodd 

Downev.  NY. 

Downing,  Va. 

Driuan 

Duncan.  Oreg. 

du  Pom 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Eilberg 

Emery 

English 

Erlenix)m 

Esch 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

Fary 

Fascell 
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renwick 

Findley 
Fish 
Fisher 
Fithlan 
Flood 
Florio 

Ford,  Tenn. 
Forsyihe 
Frenzel 
Frey 
Fucjua 
Giaimo 
Gibbons 
Oilman 
Ginn 
Gonzalez 
Cioodhii;-' 
Gradlson 
Grassley 
Green 
Gude 
Hagedoiii 
Haley 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hastings 
Hawkins 
Hayes,  Ind. 
Hays.  Ohio 
Hechler.  W.  Va 
Heckler.  Mass. 
Hefner 
Heinz 
He'stoski 
Henderson 
Hightower 
Hillis 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
HutchiUEon 
Hyde 
Ichord 
Jacobs 
Jeffords 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Karth 
Kasten 
Kastenineier 
Kazen 
Kelly 
Ketchum 
Keys 

Kindness 
Koch 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Leggett 
Lehman 
Lent 
Levitas 
Litton 
Lloyd,  Calif. 


.^bdnor 

Armstrong 

Beard.  Tenn. 

Burleson,  Tex. 

Collins.  Tex. 

Conian 

Crane 

Davis 

Djncan,  Tenn. 

Flynt 

Fountain 

Goldwater 

Hansen 

Hicks 


Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

McCToskev 

.McCoUister 

McCormack 

McDade 

McFall 

McHugll 

McKay 

McKinney 

Macdonald 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Matsuna;;.. 

Mazzol  i 

Meeds 

Melcher 

Meyner 

Mezvinskv 

Michel 

Miller.  Calif. 

Miller,  Ohio 

Mills 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.V. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Mottl 

Murphv,  111. 

Murphy,  N.Y 

Myers,  Ind. 

Myers.  Pa. 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'Neill 

Ottinger 

Passman 

Patman,  Tex. 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Raugel 
Rees 
Regula 
Reu.ss 

NAYS--40 
Kemp 
Krueger 
Landrum 
McClory 
McDonald 
McEwen 
Mathls 
Milford 
Moorhead, 

Calif. 
Murtha 
Poage 
Rhodes 
Roberts 


Richmond 

Rinaldo 

Rlsenhoover 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Hoseiiihiil 

Rostenkowski 

Roush 

Roybal 

Runnels 

Ruppe 

Rviin 

Kantini 

Sarasin 

Sarbanes 

Scheuer 

Schneebeli 

.Schroeder 

Schulze 

.Sebehus 

.Seiberliiig 

.Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr, 

Solarz 

Spellman 

Staggers 

Stanton. 

James  V. 
Stark 
Steed 
Steelman 
Stelger,  Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
Uilman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanik 
Vigoiito 
Waggonner 
Walsh 
Warn  pier 
Weaver 
White 
Whitehurst 
Wiggins 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wyhe 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablocki 
Zeferetti 


Rousselot 

Satterfleld 

Snyder 

Spence 

Stanton. 

J.  William 
Stelger,  Ariz. 
Stuckey 
Symms 
Talcott 
Treen 
Whnlen 
Whltten 
WilHOii,  Bob 


NOT  VO'ITNG 
Andrews,  N.C.  Burton,  John 
Be '.  Clausen, 

Burke,  Plft.  Don  H. 


-31 
Collins,  1)1. 
Floweis 
I-'oley 


Ford.  Mich. 

Fraser 

Gaydos 

Guyer 

Hubert 

Hinshaw 

Hungate 

Jarman 


Jenrette 

Jones.  Tenn. 

Metcalfe 

Mikva 

PlcUe 

Riegle 

Rodino 

Russo 


St  Germain 

Simon 

Stephens 

Symington 

Thompson 

Waxman 

Wydler 


The  Clerk  announced  the  following 
pairs : 

Mr.  Tiionipson  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Hebert  with  Mr.  Burke  of  Florida. 

Mr.  Ford  of  Michigan  with  Mr.  Fraser. 

Mr.  Riegle  with  Mr.  Bell. 

Mr.  Pickle  with  Mr.  Jarman. 

Mr.  Mikva  with  Mr.  Guyer. 

Mr.  Foley  with  Mr.  Simon. 

Mr.  Flowers  witli  Mr.  Don  H.  Clausen 

Mrs.  Collins  of  Illinois  with  Mr.  St  Ger- 
main. 

Mr.  John  L.  Burton  with  Mr.  Jones  of  Ten- 
nessee. 

Mr.  Jenrette  with  Mr.  Metcalfe. 

Mr.  Hungate  with  Mr.  Stephen.s. 

Mr.  Waxman  with  Mr.  Wydler. 

Mr.  Russo  with  Mr.  Symington. 

Mr.  Rodino  with  Mr.  Hiii,ihaw. 

Messrs.  GRASSLEY.  DEVINE,  and 
ASHBROOK  changed  their  \otes  from 
"nay"  to  "yea." 

Messrs.  POAGE.  ROBERTS.  WHIT- 
TEN,  and  BURLESON  of  Texas  changed 
their  votes  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MACEKDNALD  of  Massachusetts. 
Mr.  Speaker.  I  ask  unanimous  consent 
for  the  immediate  consideration  of  the 
Senate  bill  <S.  2554)  to  amend  Public 
Law  93-107  with  regard  to  the  broad- 
casting of  certain  professional  sports 
clubs'  games. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows ; 

S.  2554 

Be  it  enacted  by  the  Senate  and  Home  of 
Rcpresentatix^es  nf  the  United  States  of 
America  in  Congress  assembled.  That  section 
2  of  Public  Law  93-107  (87  Stat.  351)  Is 
amended  by  striking  out  "December  31.  1975  ' 
and  inserting  In  lieu  thereof  'Deceniber  31, 
1978". 

Sec.  2.  Section  331  of  the  Communications 
Act  of  1934  (47  U.S.C.  331).  as  added  by  Pub- 
lic Law  93-107  (87  Stat.  350),  is  amendea 
by— 

(1)  amending  subsection  (a)  thereof  in  the 
first  .sentence  thereof  by  in.serting  after 
"sports  club"  and  before  "Is  to  be"  the  lol- 
lowing:  ",  other  tlian  a  post.season  game  oi 
a  professional  baseball,  basketball,  or  liockey 
club,"; 

(2)  amending  subsection  (a)  thereof  by 
in-serting  at  the  end  of  the  first  sentence 
thereof  Uie  following  new  sentence:  "If  any 
postseason  game  of  a  professional  baseball, 
basketball,  or  hockey  club  is  to  be  broadcast 
by  means  of  television  pursuant  to  a  league 
television  contract  and  all  tickets  of  admis- 
sion for  scatJj  at  such  game  which  are  avail- 
able for  purchase  by  the  general  public  have 
been  purcha-scd  twenty-four  hours  or  n»ore 
before  the  scheduled  beginning  time  of  such 
game,  no  ngreement  which  would  |>re\ei»t  the 


broadcasting  by  means  of  television  of  .such 
game  at  the  same  time  and  In  the  area  in 
which  such  game  is  being  played  shall  bo 
valid  or  have  any  force  or  effect."; 

(3)  amending  subsection  «c)  thereof  by  in- 
serting at  the  end  thereof  the  following  new 
paragraph : 

"(5)  The  term  'p)ostseason  game'  means 
any  game  which  Is  played  by  a  professional 
!=ports  club  (A)  after  the  conclusion  of  such 
club's  regular  season,  and  (B)  In  oi-der  to 
determine  or  in  the  course  of  determining  the 
championship  of  the  sport  in  which  sucii 
club  is  engaged.":  and 

(41  amending  subsection  (d>  thereof  in 
the  first  sentence  thereof  by  striking  ovit 
•■.^prll  !5"  and  inserting  in  lieu  thereof 
■  .limp  )t" 

MOTION  OFFERED  BY  MR.  MACDONALD  OF 
MASSACHUSETTS 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Macdonald  of  Massachtisetis  uiovea  lo 
strike  out  all  after  the  enacting  clau.se  of  S. 
2554  and  Insert  in  Ueu  thereof  the  provisions 
of  the  bill  H.R.  11070,  as  passed.  1 

The  motion  was  agreed  to.         j 

The  Senate  bill  was  ordered  t<vl5e  read 
a  third  time,  was  read  the  third  jnme,  and 
l^assed.  i 

The  title  was  amended  so  as\o  read: 
"To  amend  the  Communications.  Act  of 
1934  with  regard  to  the  broadcasting  of 
certain  professional  sports  clubs'  games  ' 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  11070'  wns 
laid  on  the  table. 


APPOINTMENT  OF  CONFEREES  ON 
S.  2554,  TO  AMEND  COMMUNICA- 
TIONS ACT  OF  1935  WITH  REGARD 
TO  BROADCASTING  OF  CERTAIN 
PROFESSIONAL  SPORTS  CLUBS" 
GAMES 

Mr.  MACDONALD  of  Massachusett';. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  insist  on  its  amendments 
to  the  Senate  bUl  S.  2554,  to  amend  the 
Communications  Act  of  1935  with  regard 
to  broadcasting  of  certain  professional 
sports  clubs'  games,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  Mas- 
sachusetts? The  Chair  hears  none,  and 
appoints  the  following  conferees:  Messrs. 
Staggers,  Macdonald  of  Massachusetts, 
Murphy  of  New  York,  Carney,  Byron, 
Frey,  and  Madigan. 


CONFERENCE  REPORT  ON  H  R.  4073 
TO  EXTEND  REGIONAL  DEVELOP- 
MENT ACT  AMENDMENTS  OF  1975 
FOR  AN  ADDITIONAL  2-FISCAL- 
YEAR  PERIOD 

Mr.  JONES  of  Alabama  submitted  tlie 
followuig  conference  report  and  state- 
ment on  the  bill  <H.R.  4073  >  Regional 
Development  Act  Amendments  of  1975: 
CoNfTRFNo;   Repc^ht    (H.   Rept.   No.   94-7'27) 

The  committee  of  conference  on  the  dis- 
nn''eel"g  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H  H 
4073)  to  extend  the  Appalachian  Regional 
Development  Act  of  1905  lor  an  additional 
iwo-nscal-year  period,  having  met,  after  full 
and  tree  coiiJerence,  have  agreed  to  reoom- 
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mend  and  do  reconurieTwl  to  their  respective 

Ho';.->es  as  follows: 

That  the  House  recede  from  I's  dlsagree- 
nier.t   to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  Sisree  to  the  same 
v.it,h   an  amendment  as  follows:    In   lieu  of 
T-e   n-.n;ter  proposed   to   be   Inserted  by  the 
Senate  amendment  insert  the  foUowiSig: 
That  this  Act  may  be  cited  as  the  ■  Regional 
Development  Act  of  1975". 
TrrLE  I 
Sec.   101.  Tliis  title  may  be  cited  as  the 
■Appalachian     Regional     Development     Act 
Antendments  of  1975'. 

Stc.  102.  Section  2  of  the  Appalachian  Re- 
gional Development  Acf.  of  1965  (40  App. 
U.S.C.  2)  i.s  amended  by  tn.serling  "(a)" 
after  Sec.  2."  and  adding'the  following  new 
subsection: 

"lb)    The  Congres.?  further  finds  and  de- 
clares   that   whUe   substantial   progress  has 
been  m.vde   toward  achieving  the  foregoing 
purposes,  especially  with  respect  to  the  pro- 
visiDn  of  e.=«ent!al  public  facilities,  much  re- 
mains  to   be   accomplished,   especially  with 
respect  to  the  provision  of  essential  health, 
education,    and    other    public    services.    The 
Congress  recognizes  that  changes  and  evolv- 
ing  national  purposes  in   the   decade  since 
19G5  affect  not  only  the  Appalachian  region. 
but   a'.so   Its   relationship   to  a   nation  now 
assigning  higher  priority  to  conservation  and 
the    quality    of    life,    values   long   cherished 
v.ithin  the  region.  Appalachia  now  has  the 
opportunity,      la      accomnwxlating      future 
gro-.vth    and    development,    to    demonstrate 
locil  leadership  and  coordinated  planning  so 
that  hot:sing,  public  services,  transportation 
and  o'her  community  facilities  will  be  pro- 
vided  in  a  way  congenial  to  the  traditions  and 
beauty  of   the  region   and  compatible  with 
conservation  values  and  an  enhanced  quality 
of  l.fe  for  the  people  of  the  region.  The  Con- 
gress    recognizes     also     that     fundamental 
changes  are  occurrl::g  in  national  energy  re- 
quirements and  production,  which  not  only 
risk    short-term    dinocatlons    but    will    un- 
doubtedly result  in  major  long-term  effects 
in  the  regi-n.  It  is  essential  that  the  oppor- 
tunities for  expanded  energy  production  be 
used  so  as  to  maximize  the  social  and  eco- 
nomic benefits  ard  minimize  social  and  en- 
vironmen-al  coses  to  the  region  and  Its  peo- 
P-e.  It  is.  therefore,  also  the  purpose  of  this 
Act  to  provide  a  framework  for  coordinating 
Federal,   Sta'e  and  local  efforts  toward   (1) 
ann-lpann-  ^he  efTe-ts  of  alternative  energy 
policies  and  practice',   (2)   planning  for  ac- 
companying   growth    a-.d    chanse    so    as    to 
mixlmlze    the  social   and   economic   benefits 
and  mini.T.ize  srjcial  and  e-ivlronmental  cost= 
and    (3     implementing  programs  and  proj- 
ects  carried    out   in    the    re:»lon    bv   Federal 
Staje.  and  local  gover-.mental  agencies  so  as 
^  better  meet  the  special  problems  eenerated 
'■^  '-   -   '■""'"'^  hy  the  Nation's  enerey  needs 
and   policies,   including   problems   of   trans- 
portation, housing,  communltv  fafilitie^  and 
human  service*.". 

R„!!^.  '"'^  ^V"^-'  '"'  °f  f-e  Appalachian 
fr  Il3  .i.  ^«  ■e'oP^ient  Act  of  1965  (40  App. 
use   101 1  !-  amended  as  f^'lows: 

M)  The  third  ■=»nten'-e  of  subjection  fa) 
is  amended  to  read  a.s  follows-  "Each  State 
member  shall  be  the  Governor." 

'2)  The  last  sentence  of  subrectlon  fa)  Is 
amended  by  n-lk!ne  the  oeriod  and  Inserting 

one     elr-  ""  *  '''""  "*'  "'^  ^'^'^  **'*" 

(3)  Subsection  (b)  is  amended  bv  adding 
the  following:  -No  deci.slon  involving  Com- 
mits on  policy  a-proval  of  State,  regional  or 
-••bre^tonal  develo-ment  nlms  or  Im-Iement- 
in?  in-estment  Toer^m-,  a-y  modification 
or  re-  ision  of  the  A^-iHcMan  Re-'o-i-l  Com- 
nussicn  Cede,  rr  any  arocathn  cf  funds 
among  the  S'ates  m-^y  be  made  without  a 
'>  orum  of  State  members  present.  The  ap- 
proval of  pro  ect  and  gr  nt  proposals  shall  be 
a  responj,:bility  of  the  Commiselon  and  exer- 
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clsed  m  accordance  with  section  303  of  this 

Act.    . 

(4)  The  first  sentence  of  subsection  (c)  Is 
amended  to  read  as  foUows:  "Each  State 
member  may  have  a  single  alternate,  ap- 
pointed by  the  Governor  from  among  the 
member-  of  the  Governor's  cabinet  or  the 
ooveruors  personnal  staff.". 

(5)  Subsection  (c)  is  amended  bv  adding' 
at  the  end  thereof  the  following:  "A  State 
alternate  shall  not  be  counted  toward  the 
establishment  of  a  quorum  of  the  Commis- 
sion hi  any  Instance  In  which  a  quorum  cf 
the  State  members  is  required  to  be  present 
No  Commission  powers  or  respcnslbilitles 
specified  In  the  last  two  sentences  of  subsec- 
tion lb)  of  this  section,  nor  the  vote  of  any 
Commission  member,  may  be  delegated  to 
any  person  not  a  Commission  member  or  who 
IS  not  entitled  to  vote  in  Commission  meet- 
ings." 

Src.  104.  Subsection  (d)  of  section  101  of 
the  Appalachian  Regional  Development  Act 
of  19G5  (40  App.  U.S.C.  101)  is  amended  to 
read  as  follows: 

"(d)  The  Federal  Cochalrman  shall  be 
compen.sated  by  the  Federal  Government  at 
level  III  of  the  Executive  Schedule  in  sub- 
chapter II  of  chapter  53  of  title  V.  United 
SUtes  Code.  His  alternate  shall  be  compen- 
sated by  the  Federal  Government  at  level  V  of 
such  Executive  SchediUe,  and  when  not  ac- 
tively serving  as  an  alternate  for  the  Federal 
Cochalrman.  shall  perform  such  functions 
and  duties  as  are  delegated  to  him  bv  the 
Federal  Cochalrman.  Each  State  member  and 
Ills  alternate  shall  be  compensated  by  the 
State  which  they  represent  at  the  rate  estab- 
lished by  law  of  such  State.". 

Sec.  105.  Section  102  of  the  Appalachian 
Regional  Development  Act  of  19G5  (40  App. 
use.  102)  Is  amended  by  Inserting  "(a)" 
after  "Sec  102."  and  adding  the  following 
new  subsection: 

"(b)  In  carrying  out  its  functions  under 
this  section,  the  Commission  shall  identify 
the  characteristics  of,  and  may  distinguish 
between  the  needs  and  goals  of  appropriate 
subreglonal  areas,  including  central,  north- 
ern, and  southern  Appalachla." 

Sec  lOG.  Section  105(b)  cf  the  Appa- 
lachian Regional  Development  Act  of  1905 
(40  App.  U.S.C.  105)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "To  carry  out  this  section  there  is 
hereby  authorized  to  be  appropriated  to  tlie 
Commission,  to  be  available  until  expended 
not  to  exceed  $■1,600,000  for  the  period  be- 
ginning July  1.  1975,  and  ending  Septem- 
ber 30.  1977  (of  such  amount  not  to  exceed 
S800.000  shall  be  available  for  expenses  of  the 
Fedei  .1  cochairman.  his  alternate  and  his 
staff),  and  not  to  exceed  $5,000,000  for  the 
two-flscal-year  period  ending  Sentembor  30 
1979  (of  .such  amount  not  to  exceed  $900  000 
shall  be  available  for  expen-^s  of  the  Federal 
coci  airman,  his  aterna'e  and  hi-  rtaff)  " 

Sec.  107.  Paragraph  (7)  of  section  106  of 
the  Appalachian  Regional  Development  Act 
of  1955  (40  App.  U.S.C.  106)  Is  amended  by 
striking  out  "June  30.  1975"  and  inserting 
in  Ueu  thereof.  "September  30.  1979". 

Sec.  108.  Paragraph  (2)  of  section  106  of 
the  Appalachian  Regional  Development  Act 
of  196  (40  App  use.  106)  is  amended  by 
inserting  after  the  first  sentence  the  fol- 
lowing: "The  executive  functions  of  the 
Commission,  for  direction  of  the  Commission 
staff,  and  for  such  other  duties  as  the  Com- 
mission may  a.ssign.". 

Sec.  109.  Section  107  of  tie  Appalachian 
Regional  Development  Act  of  19G5  (40  App 
use.  107)  Is  amended  by  inser'lng  "(a) 
after  "Sec.  107."  and  adding  the  folio. vine 
new  subsection: 

"(b)  Public  participation  In  the  develop- 
ment, revision,  and  implementation  of  all 
plans  and  progranw  under  this  Act  by  the 
Commission,  any  State  or  any  local  develop- 
ment district  shall  be  provided  for.  encour- 
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aged    and   assisted.   The   Commission  shall 
develop  and  publish  regulations  specifvin 
minimum   guidelines   for  such   public   r,ar° 
ticipation.  including  public  hearings  ■ 

Sec  110.  Section  201  of  the  Appalachian 
Regional  Development  Act  of  1965  (40  Add 
U.S.C.  201)   is  amended  a.s  follows:  ^^' 

(1)  The  third  sentence  of  sub.senion  (-i 
is  amended  by  striking  "tv.-o  thousand  snve- 
hundred  miles"  and  inserting  in  lieu  there 
o;  two  thousand  nine  hundred  miles"-  "nd" 
the  fourth  sentence  of  subsection  (a)"  u 
amended  by  strllcing  "one  thousa-.d  six  hun 
dred   miles"  and    iiiFertlng   In   lieu   thereof 

one  thousand  four  hundred  miles". 

(2)  Subsection  (g)  is  amended  I. v  strik 
ing  "and  $180,000,000  for  the  fiscal  vear  end" 
ing  June  30.  1978."  and  inserting  in  iie,i 
thereof  $250,000,000  for  fiscal  ye.ar  I97n 
$300,000,000  for  fiscal  year  1979;  £300,000  000 
for  fiscal  year  1980:  and  $170,000,000  for  'fis- 
era  year  1931.". 

Stc.  111.  Secti'.n  202  of  the  Appalachian 
Regional  Developmeht  Act  of  1965  (40  App 
U.S.C.  202)  Is  amended  as  follows: 

( 1 )  The  second  sentence  of  subsection  (a) 
Is  amended  by  (A)  Inserting  after  "not  oper- 
ated for  profit"  the  phrase  ".  or  previously 
oper.ited  for  profit  where  the  acquisition  of 
•such  facilities  Is  the  most  cost-effective 
nieans  for  providing  increased  health  services 
if  the  Commission  finds  that  but  for  the 
iicquioitioa  of  such  facility  such  health  serv- 
ices would  not  be  otherwise  provided  in  the 
rrea  rervcd  by  such  facility.",  and  (B)  insert- 
ing after  "made  in  accordance"  the  phrase 
"with  section  223  of  this  Act  and  shall  not 
be  incompatible". 

(2)  The  third  sentence  of  subsection  (c) 
of  such  .-e'jtion  Is  amended  by  inserting  "and 
title  XX"  after  "title  IV,  parts  A  and  B  " 

Sec  112.  Section  205  of  the  Appalachian 
Regional  Development  Act  of  19G5  (40  App 
U.SS.  205)    is  amended  as  follows: 

(1)  The  first  ser.tence  of  subsection  (a)  (1) 
Is  amended  by  strilving  "and  to  control  and 
abate  mine  drainage  pollution."  and  Insert- 
in-  m  lieu  thereof  "to  control  and  abate  mine 
craii.ing  pollution;  and  for  planning  or  en- 
rlneerlng  for  any  such  activities.". 

(2)  The  first  sentence  of  subsection  (a)  (2) 
IS  amended  by  Inserting  "planning,  engineer- 
ing, or"  after  "projects  for". 

(3)  The  second  sentence  of  subsection  (b) 
cf   su:h    section    is    amended    by    inserting 

•urc'udinj.  but  not  llnUted  to.'sand  clay 
st-nc  culm.  rock,  spoil  bank  and  noncom- 
or.sti')Ie  materials)"  after  "materials". 

(-^1  Subsection  (c)  Is  amended  to  read  as 
f  .'".low.: 

"(C)  Whc-ever  a  St.ite,  local  jrovcrnment, 
or  other  nonprofit  applicant  agrees  to  In- 
demnify the  Federal  Government,  or  its 
o.  '.'  crs.  '.  ent-s.  cr  emp!oyee.s.  for  .ill  claims  of 
loss  or  damage  resulting  from  the  use  and 
occupati'>n  of  lands  f .  r  a  project  as.rlsted 
under  this  section,  the  Secretary  may  waive 
ni  requirements  for  the  submission  of  re- 
leases, consents,  waivers,  cr  similar  Instru- 
ments respecting  such  lands,  but  the  S""re- 
tary  may  require  security  as  he  deems  appro- 
priate for  any  such  indemnificrnlon  a'T-ee- 
me.it.". 

(5)  Suh  ection  (d)   is  amended  to  read  as 

ff'il'.v.-s: 


"Id)  No  moneys  authorized  by  this  Act 
shall  he  cxp3nded  for  the  purposes  of  re- 
claiming, improving,  grading,  seeding,  or  re- 
f  re-tation  of  strip-mined  areas,  excent  on 
lands  owned  by  Federal.  State,  or  local  gov- 
ernmp-.t  brdies  or  by  private  nonprofit  en- 
titles organized  under  State  law  to  be  used 
for  public  recreation,  conservation,  com- 
munity facilities,  or  p-.ibllc  housing.". 

S-c.  113.  Section  207  of  the  Appalachian 
Reglonil  Development  Act  of  1965  (40  App. 
use.  207 >  Is  amended  as  follows: 

(1)  Suh.sectlon  (a)   is  amended  to  read  as 

fLilow:;: 

"(a)   In  order  to  encourage  and  facilitate 
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the  construction  or  rehabilitation  of  housing 
to  meet  the  needs  of  low-  and  moderate- 
Income  families  and  individuals,  the  Secre- 
tary of  Housing  and  Urban  Development 
(hereafter  in  this  section  referred  to  as  the 
Secretary')  is  authorized  to  make  grants 
and  loans  from  the  Appalachian  Housing 
Fund  established  by  this  section,  under  such 
terms  and  conditions  as  he  may  prescribe, 
to  nonprofit,  limited  dividend,  or  cooperative 
organizations,  and  public  bodies,  for  plan- 
ning and  obtaining  federally  ln.sui-ed  mort- 
gage financing  or  other  financial  assistance 
for  housing  construction  or  rehiibilltation 
projects  for  low-  and  moderate-income  fami- 
lies and  individuals,  under  section  221  of  the 
National  Housing  Act,  section  8  of  the  United 
States  Housing  Act  of  1937,  section  515  ol  the 
Housing  .'Vet  of  1949.  or  any  other  law  of  sim- 
ilar purpose  administered  by  the  Secretary  or 
any  other  department,  agency,  or  instrumen- 
tality of  the  Federal  or  State  government,  in 
any  area  of  the  Appalachian  region  deter- 
mined by  the  Commission." 

(2)  Subsection  (c)  (2)  la  anieaded  to  read 
as  follows : 

"(2)  The  Secretary  is  avithorlzcd  to  make 
grants  and  commitments  for  grants,  and  may 
advance  funds  under  such  terms  and  condi- 
tions as  he  may  require,  to  nonprofit,  limited 
dividend,  or  cooperative  organizations  and 
public  bodies  for  reasonable  site  development 
costs  and  necessary  olfsite  improvements, 
such  as  sewer  and  water  line  extensions, 
whenever  such  a  grant,  commitment,  or 
advance  is  es.sentlal  to  tl.e  economic  feasi- 
bility of  any  housing  construction  or  reha- 
bilitation project  for  low-  and  moderate- 
income  families  and  individuals  which  other- 
wise meet.s  the  requirements  for  assistance 
under  this  section,  except  that  no  such  grant 
for  the  construction  of  housing,  shall  exceed 
10  per  centum  of  the  cost  of  such  project, 
and  no  such  grant  for  the  rehabilitation  of 
housing  shall  exceed  10  per  centum  of  the 
reasonable  value  of  such  rehabilitation  hous- 
ing, as  determined  by  the  Secretary.". 

(3)  Subsection  (e)  is  amended  by  insert- 
ing before  the  period  at  the  end,  the  follow- 
ing: "and  may  provide  funds  to  the  States 
for  making  grants  and  loans  to  nonprofit, 
limited  dividend,  or  cooperative  organiza- 
tions and  public  bodies  for  the  piirposes  for 
which  the  Secretary  is  authorized  to  provide 
funds  under  this  section". 

(4)  By  adding  the  followln;^  new  subsec- 
tion (f )  : 

"(f)  Programs  and  projects  assisted  under 
this  section  shall  be  subject  to  the  provisions 
cited  In  section  402  of  the  Act.  notwithstand- 
ing such  section,  to  the  extent  provided  in 
the  laws  authorizing  assistance  for  low-  and 
moderate-Income  housing". 

Sec  114.  Section  211  of  the  Appalachian 
Regional  Development  Act  of  1965  (40  App. 
0.S.C.  214)  is  amended  as  follows: 

(1)  The  first  sentence  of  subsection  (b) 
(1)  is  amended  by  striking  out  everything 
after  "operating"  and  inserting  in  lieu  there- 
of, "education  projects  which  will  serve  to 
demonstrate  areawlde  education  planning, 
services,  and  programs,  with  special  emphasis 
on  vocational  and  technical  education,  ca- 
reer education,  cooperative  and  recurrent 
educ'i  ion,  guidance  and  counseling.  Projects 
shall  be  selected  with  the  Involvement  of  all 
sectors  of  the  community,  including  Indus- 
try and  labor.". 

(2)  Subsection  (b)(2)  is  amended  by 
striking  out  "a  vocational  and  technical"  and 
inserting  in  Ueu  thereof,  "an". 

(3)  (a)  The  first  and  third  sentences  of 
subsection  (b)(3)  are  amended  by  striking 
otit  "vocational  and  technical". 

(b)  The  fourth  sentence  of  subsection  (b) 
(3)  is  amended  by  striking  out  "a  vocational 
and  technical"  and  Inserting  In  lieu  thereof, 
"an". 

(4)  Subsection  (b)  (4)  Is  amended  by 
striking  out  "a  vocational  and  technical"  and 
Inserting  in  lieu  thereof,  "an". 


(5)  Subsection  (b)  (5)  Is  amended  to  read 
as  follows: 

"(5)  No  grant  for  planning,  construction, 
equipment,  or  operation  of  an  education 
demonstration  project  shall  be  made  unless 
the  facility  is  publicly  owned,  but  this  Bfaall 
not  be  deemed  to  preclude  training  or  on-the- 
job  employment  activities  away  from  such 
facility  if  the  project  Is  administered  through 
a  public  body.". 

Sec  115.  Section  214  of  the  Appahuhian 
Regional  Development  Act  of  1965  (40  App. 
U.S.C.  214)  Is  amended  as  follows: 

(1)  The  first  sentence  of  subsection  (a) 
ijf  such  section  is  amended  by  in.serting  after 
"projects",  v.here  it  first  appears  in  .such 
.subsection,  "or  activities  (hereinafter  re- 
fprrcd  to  as  projects)". 

(2)  Tlie  first  sentence  of  sub.sectioii  (c) 
of  such  section  is  amended  to  read  as  fol- 
lows: "The  term  'Federal  grant-in-aid  pro- 
grams' as  used  in  this  section  means  those 
Federal  grant-in-aid  programs  authorized  on 
or  before  December  31.  1978.  by  this  Act  and 
Acts  other  than  this  Act  for  the  acquisition 
or  development  of  land,  the  construction  or 
equipment  of  facilities,  or  other  community 
or  economic  development  or  economic  ad- 
justment activities,  including  but  not  lim- 
ited to  grant-in-aid  programs  authorized  by 
the  following  Acts:  Federal  Water  Pollution 
Control  Act;  Watershed  Protection  and  Flood 
Prevention  Act;  titles  VI  and  XVI  of  the 
Public  Health  Serv  Ices  Act;  Vocational  Educa- 
tion Act  of  1963;  Library  Services  and  Con- 
struction Act;  Federal  Airport  Act;  Airpyort 
and  Airway  Development  Act  of  1970;  part 
IV  of  title  III  of  the  Communications  Act 
of  1934;  title  VI  (part  A)  and  VII  of  the 
Hlt;her  Education  Act  of  1965;  Land  and  Wa- 
ter Conservation  Fund  Act  of  1965;  National 
Defense  Education  Act  of  1958;  Consolidated 
Farm  and  Rural  Development  Act;  titles  I 
and  IX  of  the  Public  Works  and  Economic 
Development  Act  of  1065;  the  housing  repair 
program  for  homeowners  authorized  by  sec- 
tion 1319  of  title  42,  United  States  Code: 
grants  under  the  Indian  Health  Service  Act 
(42  Stat.  208);  and  title  I  of  the  Housing 
and  Community  Development  Act  of  1974.". 

Sec  116.  Clau.se  (1)  of  section  223  of  the 
Appalachian  Replonal  Development  Act  of 
1965  (40  App.  U.S.C.  223)  Is  amended  by 
striking  "compatible"  and  inserting  In  lieu 
thereof  "not  incompatible".  Clause  (2)  of 
section  223  of  the  Appalachian  Regional  De- 
velopment Act  of  1965  (40  App.  U.S  C.  223)  Is 
amended  to  read  a.s  follows:  "(2)  the  Com- 
mission has  approved  such  program  or  proj- 
ect and  has  determined  that  It  meet.s  the 
applicable  criteria  under  section  224  of  this 
Act  and  the  requirements  of  the  develop- 
ment planning  process  under  section  225,  and 
will  contribute  to  the  development  of  the 
region,  which  determination  shall  be  con- 
trolling and  which  shall  be  accepted  by  the 
Federal  agencies". 

Sec  117.  Section  224  of  the  Appalachian 
Regional  Development  Act  of  1965  (40  App. 
U.S.C.  224)  Is  amended  by  adding  at  the  end 
the  following  new  subsection : 

"(c)  Funds  may  be  provided  for  programs 
and  projects  in  a  State  under  this  Act  only 
if  the  Commission  determines  that  the  level 
of  Federal  and  State  financial  a.sslstance 
under  Acts  other  than  this  Act  for  the  same 
type  of  programs  or  projects  In  that  portion 
of  the  State  within  the  region,  will  not  be 
diminished  In  order  to  substlttite  funds  au- 
thorized by  this  Act.". 

Sec.  118.  Tliere  Is  Inserted  after  section  224 
of  the  Appalachian  Regional  Development 
Act  of  1965  (40  App.  use.  224)  n  now  -sec- 
tion as  follows: 

"APPAL.\tl;lAN     SJ'.\TE     DKVl;LUPMl.Nr    ■.•!  .WMNi; 
PEOCESS 

"Srr.  225.  (a)  Pursuant  to  policies  t-.-.tab- 
Ushed  by  the  Commission,  each  State  mem- 
ber shall  submit  on  such  schedule  as  the 
Conimi5islon  sh.'.ll   prescribe   a  development 


plan  for  the  area  of  the  State  within  the 
region.  The  State  development  plan  shall  re- 
flect the  goals,  objectives,  and  priorities  Iden- 
tified in  the  regional  development  plan  and 
In  any  subregloned  development  plan  which 
may  be  approved  for  the  subreglon  of  which 
such  State  Is  a  part.  Such  State  development 
plan  shall  ( 1  ;  describe  the  State  organiza- 
tion and  cont  inuous  process  for  Appalachian 
development  planning.  Including  the  proce- 
dures established  by  the  State  for  the  par- 
ticipation of  local  development  districts  in 
such  proce.ss,  the  means  by  which  such 
proccsi  is  related  to  overall  .statewide  plan- 
ning and  budgeting  processes,  and  the 
method  of  coordinating  planning  and  projects 
in  the  reRion  under  this  Act,  the  Public 
Works  and  Ecor.omic  D2velopment  Act  of 
1965.  and  other  Federal,  State,  and  local 
protnim-s;  (2)  set  forth  the  goals,  objec- 
tives, and  priorities  of  the  State  for  tlie  re- 
gion, as  determined  by  the  Governor,  and 
Ideiitlfy  the  needs  on  which  such  goals,  ob- 
jectives, and  priorities  are  based;  and  (3) 
describe  the  development  program  for  aclilev- 
Ing  such  goals,  objectives,  and  priorities,  in- 
cluding funding  sources,  and  recomnienda- 
Mous  lor  specific  projects  to  receive  asrslst- 
atice  under  thic  Act. 

"(b)  (1)  Local  development  districts  certl- 
I'led  by  the  State  under  section  301  of  this 
Act  provide  the  linkage  between  State  and 
substate  planning  an  .  development.  In  car- 
rying out  the  development  planning  process, 
including  the  selection  of  programs  and 
projects  for  assistance.  States  shall  consult 
Willi  loci'.l  development  districts,  local  units 
of  government,  and  citizen  groups  and  take 
inlo  consideration  the  goals,  objectives, 
priorities,  and  recommendations  of  such 
bodies.  The  districts  shall  assist  the  States 
in  the  coordination  of  areawlde  programs 
anu  projects,  and  may  prepare  and  adopt 
111  I'it  wide  plans  or  action  programs. 

"i2)  Tlie  Commission  shall  encourage  the 
preparation  and  execution  of  areawlde  ac- 
tion programs  which  specify  interrelated 
projects  and  schedules  of  actions  together 
with  the  necessary  agency  fundings  and 
other  comiultmcnts  to  Implement  such  pro- 
tiT.ni-.  Such  programs  shall  make  appro- 
priate u.se  of  e:-;lstlnB  plans  affecting  the 
are,*. 

■■(L)  To  the  maximum  extent  practi  .-able, 
Ffdcr.tl  departments,  agencies,  and  Instru- 
mentalities undertaking  or  providing  finan- 
cial rsslstance  for  protrams  or  projects  in 
the  region  shall  (1)  take  Into  account  the 
policies,  goals,  and  objectlve.3  established  by 
the  Commission  and  Its  member  States  pur- 
suant to  this  Act:  (2)  recognize  Appalachian 
.State  development  programs  approved  by 
the  Commission  a.s  satisfying  requirements 
for  overall  economic  development  planning 
under  such  programs  or  projects;  and  (3) 
accept  the  Ix)undarles  and  organization  of 
any  local  development  district  certified  un- 
ricr  this  Act  which  the  Governor  may  de- 
si^niate  as  the  areawlde  agency  required  un- 
der any  such  program  undertaken  or  assisted 
by  such  Federal  departments,  agencies,  and 
instruinentalitles." 

Sec.  119.  Section  302  of  the  Appalnchlan 
Regional  Development  Act  of  1965  (4i)  .\pp. 
U.S.C.  302)  Is  amended  .-is  follows: 

1 1)  Subsection  (>.)(!)  is  amended  by 
striking  "Including  technical  services. '  and 
inserting  In  lieu  thereof  "including  the  de- 
\eIopment  of  areawlde  plans  or  action  pro- 
crams  and  technical  a^>:>istauce  activities.". 

(2)  Subsection  (a)  is  amended  by  strik- 
ing 'and"  after  paragraph  (1).  by  redesig- 
nating para^-raph  (2)  as  paragraph  <3).  and 
b\    liisei'llug   the  following   new  paragraph: 

"(2)  to  make  grants  to  the  Commlsbion 
fur  atslstunce  to  Statets  for  a  period  not  in 
excess  of  two  years  to  strengthen  U»e  State 
development  planning  process  for  the  region 
and 'the  coordination  of  State  planning  im- 
dtr  this  Act,  the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended,  and 
oihcr  Federal  and  State  protroms;  nnd  '. 


i(mr)2 


'1)  Subsection  (b)  is  amended  t..  read  as 
follows: 

■•'b)  I  n  Notwithstanding  the  p-oviaions  of 
-ection  224ib)(2).  (3),  ^r  (4),  the  Commls- 
-•on  may  provide  assistance  under  this  sm- 

'KPii  for  demonstrations  of  enterprL^e  devel- 
opment, including  site  acqulsltiou  or  devel- 
r-pinent  where  necessary  for  the  fea-sibilitv  of 
■lie  project,  m  connection  with  the  develop- 
ment of  the  region's  ener^rv  re.source.s  and 
the  development  and  stimulation  of  Indise- 
nous  arts  and  crafts  of  the  region  No  more 
Chan  M.000,000  shall  be  obligated  for  such 
piiergy  resource  related  demonstrations  in  any 
ll.-citl  year,  and  no  more  than  $2,500,000  .sliall 
he  obligated  for  such  Indiyenoiis  arts  and 
'T;ifts  demonstrations. 

■■'2)  In  carrying  out  the  purr>o-e,  oi  this 
A(t.  including  section  2(bi.  and  in  unple- 
mentnig  chls  section,  the  Federal  Energy  Ad- 
niiia.striitlon.  the  Energy  Re,<<earch  and  De- 
velopment Administration,  the  Environmen- 
tal Protection  Agency,  and  other  Federal 
•>=;»•!. cies  .shall  cooperate  with  the  Commls- 
-ton  and  shall  provide  such  a.s.slKtance  a.-;  the 
Federal  Cochairman  may  request. 

ill  The  Commission  shall  conduct  a  study 
tud  report  on  the  status  of  Appalachian  mi'- 
:rant.s  la  the  destinations  to  which  thev  have 
migrated,  current  migration  patterns  and 
implications,  and  the  Impact  which  the  Com- 
mission program  has  had.  and  the  potential 
ior  sucli  impact,  on  out-migration  and  the 
.velfare  of  Appalachian  migrants.  "ITie  Com- 
mis.'.ion  IS  authorized  to  conduct  pilot  proj- 
ei  IS  and  demonstrations  within  the  region 
m  '  onnecnoii  with  •such  study. 

■  1 4 )  The  Commission  shall  conduct  a  study 
ui  phvsi.al  hazards  which  are  constraints  on 
land  nse  m  the  Appalachian  region  (with  em- 
phasis on  mudslides  landslides,  sink  holes, 
>tiid  Mib-tdence)  and  the  risks  a-ssociated  wltli 
^uch  hai^ards  To  the  extent  practicable,  .such 
viidv  .-hall  Identify  high-risk  hazard  areas 
throughout  the  Appalachian  region.  The 
Commission  shall  submit  It.s  report  on  such 
study,  together  with  recommendations  for 
means  to  remove  or  avoid  such  constraints 
'■n  land  use.  to  the  Congress  not  later  than 
Atntv-four  montlis  after  the  enactment  of 
fhis  paragraph.". 

Sic.  120  Section  303  of  the  AppaliU-iuan 
ammonal  Development  Act  of  1965  (40  App. 
CSC.  303)  is  amended  to  read  a-s  follows: 

^i>l■Rt)V.^L  OF  DEVELOPMtNT  PLANS,  INVL.STMKNT 
PROGRAMS,    AND    PROJECTS 

■'Skc.  3u3   State  and  Regional  Development 
I'lans    and    implementing    investment    pro- 
.^rams.  and  any  multlstate  subregional  plans 
Ai.ich  may  be  developed.  .,hall  be  annually 
reviewed  and  approved  by  the  Commission  In 
rt.curdance  with  section   101(b)   of  this  .\ct. 
An  application  for  a  grant  or  for  any  other 
.IS.  i.siance  for  a  specltic  project  under  this 
A.  c  shall  be  made  through  the  State  mem- 
oer    of    the    Commission    representing    such 
..pplicaiu,  and  such  State  member  shall  eval- 
uate the  application  for  approval.  Only  appli- 
cations    for    grants   or   other   assistance    for 
=peciho  projects  shall  be  approved  which  are 
ertified    bv    the    State    member   and   deter- 
mined by  the  Federal  Cochairman  to  imple- 
luent    the   Commission-approved    State   de- 
.eiopment  plan;  to  be  Included  m  the  Com- 
ml.ssion-approved   lmplementln;»  investment 
program;    to  have   adequate   a.ssurunce   that 
tiia   project    will    be    properly   administered. 
operated,  and  maintained;   and  to  otherwise 
meet  the  requirement.-)  for  assistance  under 
•ills  Act.   After   the   approval  of  the  appro- 
priate  State   development   plan   and    imple- 
menting   investment   program,    certification 
by  a  State  member  of  an  application  for  a 
-•r:int  or  other  assistance  for  a  .specilic  proj- 
ect   pursuant    t..    this    section    shall,    when 
Joined  by  an  aflirmative  vote  of  the  Federal 
Cochairma.T  for  such  project,  be  deemed  to 
satisfy  the  requirements  for  affirmative  votes 
for  decisions  under  section   10!  fb)    of   rhl5 
Act.-. 
Sir    121    Section  401  of  the  .\pp,»la' }>i:m 
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Regional  Development  Act  of  1965  (40  App 
I  .S.C.  401)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  ad- 
dition to  the  appropriations  authorized  In 
■section  105  for  administrative  expenses,  and 
m  section  201(g)  for  the  Appalachian  de- 
velopment highway  svstem,  and  local  ac- 
ce.ss  roads,  there  is  authorized  to  be  appro- 
priated to  the  President,  to  be  available 
luitll  e.xpeiided.  to  carry  out  this  Act.  $340,- 
000.000  for  the  period  beginning  July  i.  1975 
and  ending  September  30,  1977,  and  $;100,- 
'11)0.000  for  the  two-n.scal  vear  period  ending 
September  30,  1979.". 

Skc.  122.  (a)  Section  405  of  the  Appa- 
lachian Regional  Development  Act  of  1965 
140  App.  U.S.C.  405)  Is  amended  by  striking 
■July  1,  Ui76"  and  insert  iiiri  in  Hen 
thereof,  'October  1,  1979  '. 

lb)  The  Appalachian  Regional  Commission 
-hall  submit  to  Congress  by  July  1,  1977.  a 
report  on  the  progress  being  made  on  imple- 
menting .section  2ib)  of  the  Appalachian 
Regional  Development  Act  of  I9(j5.  the  en- 
ergy related  enterprise  development  demon- 
stration authority  in  section  302  of  such  Act, 
and  other  amendments  made  bv  this  title! 

Si-.i-  123.  Section  104  of  the  Public  Works 
and  Economic  Development  Act  of  1965  (42 
U.S.C.  3121)  is  repealed. 

Sec.  124.  To  the  extent  that  iiuv  section  of 
this  title  provides  new  or  increased  authority 
to  enter  into  contracts  under  section  201  of 
the  Appalachian  Reuional  Development  Act 
of  1065.  such  new  or  increased  authority 
shall  be  effective  for  any  fiscal  year  only  lii 
such  amomu--  ms  ure  provided  m  appr.i'pri- 
aiio(n  acts. 

Trn  E  n 
Srr.   2i)i.  This   title  may  be   cited   a«   the 
•Regional  Action  Planning  Commission  Im- 
provement Act  of  1975". 

Src.  202.  Section  509(d)  of  the  Ptiblic 
Works  and  Economic  Development  Act  of 
'.965  (42  U.S.C.  3188ia)),  as  amended  is 
;•  mended,  to  read  as  follows: 

"(d)(1)  Tliere  are  authorized  to  be  ap- 
propriated to  the  Secretary  to  carrv  out  this 
'itle,  for  the  two-flscal-vear  period  endin<» 
June  ;}0,  1971,  to  be  available  until  ex° 
pendod.  not  to  exceed  «225,000.000;  and  for 
the  rwc-rtscal-year  period  ending  June  :ho, 
1973,  to  be  available  until  expended,  not  to 
exceed  «.305.000.000;  for  the  fiscal  vear  ending 
June  30.  1974.  to  be  available  unti'l  expended' 
■595,000.000;  for  the  fl.scal  year  ending  June 
■!0.  1975,  to  be  suallable  until  expended 
■8150,000.000;  for  the  fiscal  year  ending  June 
10,  1976,  to  be  available  until  expended 
$200,000,000;  for  the  transition  quarter  end- 
ing September  30.  1976.  to  be  available  until 
expended,  $50,000,000;  and  for  the  fiscal  year 
ending  September  30,  1977,  to  be  available 
until  expended,  $250,000,000.  After  deduct- 
ing ."such  amounts  as  are  authorized  to  carry 
out  fiubsections  (a)(1)  and  (b)  of  .section 
i>05,  the  Secretary  shall  apportion  the  re- 
mainder of  the  sums  appropriated  under  this 
authori7ation  for  any  fiscal  vear  among  the 
regional  commissions  which"  have  been  es- 
lablished  for  more  than  two  fiscal  years. 

"(3)  Tliere  are  authorliied  to  be  appropri- 
ated to  the  Secretary  as  are  netessary  for 
the  management  and  aulhuri^ed  activiiies 
under  this  title  of  any  new  commissions  for 
their  first  two  full  fiscal  years,  for  the  fiscal 
year  endhig  June  30.  1976,  to  be  available 
until  expended,  not  to  exceed  85.0(X),000;  for 
the  transition  quarter  ending  September  30, 
1976,  to  be  avaUable  until  ejipenUed  not  to 
e.xceed  $1,250,000;  and  for  the  ii.-,cal  year  end- 
ing September  30,  1977.  to  be-  available  muil 
expended,  not  to  exceed  $5,000,000." 

Stc.  203.  Section  513  of  the  Pi.bl'c  Wor.ks 
and  Economic  Develonment  Act  of  1965  n 
amended,  is  amended,  to  read  a.**  follows- 
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Itate    tail   and   complete  investigations  and 
studies  of  the  tran.sportatlon  needs  of  eco- 
nomic development  regions  established  under 
this  title.   Such  studies  and   investigations 
should  analyze  the  efl^ectlveness  of  regional 
transportation  systems  for  meeting  the  pur- 
poses of  this  Act.  The  information  gathered 
from  these  studies  and  investigations  should 
determine  the  tyjus  of  transportation  facil- 
ities needed  in  the  region  and  be  of  value  in 
planning   for  .such   tran.sportaiion   facilities. 
"(b)    Each  regional  commi.s.sion.  with  the 
assistance  of  the  Secretary  of  Transportation, 
is  authorized  to  make  grants  for  the  plan- 
ning of  regional  traiLsporiation  networks  and 
to  make   pranl.s    icr   the   construction,   pur- 
cha.sf>  of  equipment,  and  operation   (includ- 
ing payment  of  (>i)eratiiig  deficits)  for  trans- 
portation    demonstration     projects.     Grants 
under  rbj.s  .section  shell  be  made  .solely  out 
of    funds    specitically    appropriated    for   the 
piirpo.se  of  CHrrving  out  this  title  and  shall 
not  be  taken  into  account  in  the  computa- 
tion   of    the    Hlloiments    among    the    States 
made   rmrsiit.nt    to  any   other  provisions  of 
law. 

"(c)  No  grant  for  the  ronstruction  or 
equipment  for  any  component  of  a  demon- 
stration tran.sportatlon  project  shall  exceed 
80  per  centum  of  such  cost.  The  Federal 
contribution  may  be  provided  entirely  from 
funds  authorized  under  this  .section  or  in 
combination  with  funds  authorized  under 
other  Federal  grant-in-aid  programs  for  tlie 
construction  of  transportation  facilities.  Nol- 
wirhPtandlng  any  other  provision  01  law. 
funds  authorized  ttnder  this  .section  may  be 
ttsed  to  lncrea.se  the  Ff<lei-al  .share  of  any 
such  project  to  80  per  centum  of  the  cosi  ol 
such  facilities. 

"(d)  Not  to  rxi-eed  $5,000,000  of  the  funds 
apportioned  to  each  regional  conunissjor.  un- 
der section  509  of  this  title  shall  be  expended 
in  any  one  ft.scf.l  year  for  the  purpose  of 
carrying  out  this  section." 

SEC.  204.  Title  V  of  the  Public  Works  and 
Economii:  Development  Act  of  1965.  as 
:mtcnded,  is  amended  Ijy  adding  the  follow- 
i'lg  new  section  at  the  end  thereof: 


"Rff;Il.X\L    TR.A.SSfOHrATIO.N- 

•  Sh  513.  (a)  Each  regional  commi;.  .uii. 
with  ^he  us.slbtance  of  the  .secretary  of  Trans- 
portaf!r)n.  is  authorized  to  fo..<Ii'.'t  :i;id  f-n-C- 


•  FNKKGY     UF.MONSrRAIIuN     I'KO.ItlTs     A.VD 
PROGRAM.^ 

•■^w.   515.    (a)    Fundamental   changes  are 
occiu-rhig   In  national   energy  requirements 
r.nd  production  which  could  result  in  short- 
term  dislocation  and  result  in  major  long- 
term  effects  on  various  regions  of  ihe  coun- 
try.  Expanded   energy   production    opportu- 
nities must  maximize  social  and  economic 
benefits    while    minimizing   social    and   en- 
vironmental costs  to  the  regions  experienc- 
ing increased  energy  development.  In  some 
regions,    mipacted    by    limited,    energv    re- 
.sources.    severe   problems    disruptive   of   re- 
gional economies  could  result.  The  programs 
of  iiie  regional  commissions  provide  an  ex- 
cellent framework  for  coordinating  Federal. 
State,  and  local  ellorts  toward  ( 1)  anticipat- 
ing the  etfect.s  of  alternative  energy  policies 
and  practices.  (2)  planning  for  accompany- 
ing growth  and  change  so  as  to  maximize 
social  and  economic   benefits  and  minimize 
the  social  and  environmenal  costs,  and  (3) 
implcmeirmg  programs  and  projects  currieJ 
out  in  the  regions  by  Federal.  Stale,  or  local 
government    agencies    so    as    10    better   meet 
the  special  problems  generated  in  the  regions 
by   tl>o  Nation's  energy   nettls   and   policies, 
including  problems  of  transportation,  hous- 
ing, communiiy  facilities,  and  human  serv- 
ices. 

"tb)  Each  region. il  commission  is  author- 
iz.ed  to  carry  out  energy-related  demonstra- 
tion projects  and  proMranvs  within  its  re- 
gion.-, including  programs  and  projects  ad- 
dressing the  .social,  economic,  and  environ- 
menial  impact  of  energy  development,  re- 
qiiireminls,  iind  Mtilization.  Grants  shall  be 
mi'd©  only  to  those  projects  which  are  de- 
vi. loped  through  regional  planning  designed 
to  kleniify  the  effects  of  regional  resource 
(j>-..li>pineii'.  roiiuiremeiir.s,  utilization,  and 
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impact.  Each  regional  commission  is  author- 
ized to  carry  out  demonstration  projecta 
within  Us  region  in  connection  with  the  de- 
velopment and  stimulation  of  Indigenous 
arts  and  crafts  of  the  region. 

"(c)  Not  to  exceed  $5,000,000  of  the  funds 
apportioned  to  each  regional  commission  un- 
der section  509  of  this  title  shall  be  expended 
in  any  one  fiacal  year  for  the  purpo.se  of  car- 
rying out  the  energy-related  provisions  of 
this  .section,  and  not  to  exceed  $2,500,000  of 
such  funds  shall  be  expended  In  any  one 
fi.scal  year  for  Indigenous  arts  and  crafts 
demonstrations.". 

Sec.  205.  Title  V  of  such  At  t  is  further 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"HE.M.TII  ANn  NUTnmoM    DEMONSTItVrlON 
PROJECTS 

"Stc.  516.  la)  In  order  to  demonstrr.te  the 
value  of  adequate  health  facilities  and  serv- 
ices to  the  economic  development  of  the 
region,  the  Secretary  of  Health,  Eaucation, 
and  Welfare  is  authorized  to  make  grants  for 
the  planning,  construction,  equipment,  and 
operation  of  multlcounty  demonstration 
health,  and  nutrition  projects  Including  hos- 
pitals, regional  health  diagnostic  and  treat- 
ment centers,  and  other  facilities  and  serv- 
ices necessary  for  the  purpose  of  this  sec- 
tion. Grants  for  such  construction  (includ- 
ing the  acquisition  of  privately  owned  fa- 
cilities not  operated  for  profit  or  previously 
operated  for  profit  where  the  acquisition  of 
such  facilities  is  the  most  cost  elfectlve 
means  for  providing  increased  health  serv- 
ices, and  initial  equipment)  shall  be  made 
after  applications  and  plans  relating  to  the 
program  or  project  have  been  determitied  by 
the  respon-sible  Federal  oiricial  to  be  com- 
patible with  the  provisions  an.T  objectives 
cf  Federal  laws  which  he  administers  that 
are  not  Inconsistent  wiili  this  title,  and  the 
regional  commission  has  approved  such  pro- 
tram  or  project  and  determined  that  it  will 
contribute  to  the  development  of  the  region, 
and  shall  not  be  incompatible  with  the  appli- 
cable provisions  of  title  VI  of  the  Fubllc 
Health  Service  Act  (42  U.S.C.  291-2910).  the 
Mental  Retardation  Facilities  and  Commu- 
nity Mental  Health  Centers  Construction  Act 
of  1963  (77  Stat.  282) ,  and  other  laws  author- 
izing grants  for  the  construction  of  liealth- 
related  facilities,  without  regard  to  any  pro- 
visions therein  relating  to  appropriation  au- 
thorization ceUings  or  to  allotmenis  among 
the  States.  Grants  tinder  this  section  shall 
be  made  solely  out  of  funds  specifically  ap- 
propriated for  the  purpo.^e  of  carrying  out 
this  title  and  shall  not  be  taken  Into  ac- 
count in  the  comptitatlon  of  the  allot  ment.i 
among  the  States  made  pursunnt  to  any 
other  provision  of  law. 

"(b)  No  grant  for  the  const niciiun  or 
equipment  of  any  component  of  a  demon- 
stration health  project  shall  exceed  HO  per 
centum  of  FUch  costs.  The  Federal  contri- 
bution mny  be  provided  entirely  from  funds 
amhorlzcd  under  this  title  or  In  combina- 
tion with  funds  provided  under  other  Fed- 
eral grant-in-aid  programs  for  the  construc- 
tion or  equipment  of  ht.iUh-rekiU-d  facili- 
ties. Notwithstanding  an;,  provi.^iun  of  law 
limiting  the  Federal  share  in  such  oth.->r  pro- 
prams,  funds  authorized  under  this  title 
may  be  ttsed  to  increa.'-e  Federal  grants  for 
component  facilities  of  a  dcmonslralion 
health  project  to  a  maximum  of  80  per 
centum  of  the  costs  of  such  facilities. 

"(c)  Grants  under  this  section  for  «>pcr:i- 
tion  (Including  initial  operating  funds  and 
operating  deficits  comprising  among  other 
items  the  cost  of  attracting,  training,  and  re- 
taining qualified  per.sonnel)  of  a  dcnionsira- 
tion  health  project,  whether  or  not  con- 
structed with  funds  authorized  by  this  title, 
may  be  made  for  up  to  100  per  centum  ol  the 
costs  thereof  for  the  two-year  period  begin- 
ning, for  each  component  facility  or  service 
assL-ted  under  any  such  ojjfralliig  i-r.oii,  on 


the  first  day  that  such  facility  or  service  i.s  In 
operation  as  a  part  of  fne  project,  or  the  next 
three  years  of  operation  such  grants  shall 
not  exceed  75  per  centum  of  such  costs.  The 
Federal  contributions  may  be  provided  en- 
tirely from  funds  ajjproprlated  to  carry  out 
this  title  or  In  combination  with  funds  pro- 
vided under  other  Federal  grant-in-aid  pro- 
prams  for  the  operation  of  health  rr  lated  fa- 
lillties  and  the  provision  of  health  services, 
including  title  IV.  parts  A  and  B,  and  title 
XX  of  the  Social  Security  Act  Notvvlthstand- 
In;;  any  provl:  ion  of  the  Social  Ser'irlty  Act 
requiring  assistance  or  services  on  a  state- 
wide basis,  if  a  State  provides  assistance  or 
f  crvices  under  such  a  program  in  any  area  of 
the  region  approached  by  the  regional  com- 
mission, sucli  State  shall  be  considered  as 
ineethig  such  requirement.  Notwithstanding 
any  provision  of  law  limlthig  the  Federal 
snare  in  such  other  programs,  funds  appro- 
priated to  carry  out  this  section  may  bo  used 
to  increase  Federal  grants  for  operating  com- 
ponents of  a  demonstration  health  project  to 
the  maxiinum  psrcentage  co?t  thereof  au- 
thorized by  this  subsection.  No  grant  for  op- 
eration of  a  domonstrailon  health  project 
.shall  be  mude  unless  the  facility  Is  publicly 
owned,  or  owned  by  a  public  or  private  non- 
profit organization,  and  Is  not  operated  for 
profit.  No  grants  for  operation  of  a  demon- 
stration health  project  silall  be  m-ide  after 
five  years  following  the  commencement  of 
the  lititlal  grant  for  operation  of  the  project. 
No  .such  grants  shall  be  made  unless  the  Sec- 
retary of  Health,  Education,  and  Welfare  Is 
satisfied  that  the  operation  of  the  project 
will  be  condvicted  tinder  efflclent  manage- 
ment practices  designed  to  obviate  operating 
deficits.  A  health-related  facility  constructed 
under  title  I  of  this  Act  may  be  a  component 
of  a  demonstration  health  project  elirrlble  for 
operating  grant  assistance  under  this  sec- 
tion."". 

Sec.  206.  Title  V  of  such  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  section: 

"EDrCATIO.V   DEMONSIHATION   PR'JTI'TS 

"Src.  517.  (a)  In  order  to  a.'^slst  In  the  ex- 
pansion and  impro^Rment  of  educational 
opportunities  and  sen'ices  for  the  people  of 
the  region,  the  Secretary  of  the  Department 
of  Health.  Education,  and  Welfare  is  author- 
ized to  make  grants  for  planning,  construc- 
tion, equipping,  and  operating  vocational 
luid  technical  educational  projects  which 
will  tervc  to  demonstrate  areawide  educa- 
tional planning,  services,  and  pro;  rams. 
Grants  tinder  this  section  shall  be  made 
solely  out  of  funds  specifically  appropriated 
for  the  purposes  of  this  title  and  shall  not  be 
taken  into  account  in  any  comimtation  of 
allotments  anions  the  States  pursuant  to  any 
other  law. 

"(b)  No  {jiant  for  the  construction  or 
(•(jnipment  of  any  component  of  a  vocational 
.and  technical  education  demonstration  proj- 
ect shall  exceed  80  per  centum  of  its  costs. 

■•(c)  Grants  under  tliis  section  lor  op- 
eration of  components  of  vocationul  and 
technical  educational  demonstration  proj- 
ects, whether  or  not  constructed  by  funds 
aulhorlztd  by  this  title,  may  be  made  for 
\ip  to  100  per  centum  of  the  costs  Uiereof 
for  the  two-year  period  beginning  on  the 
iii'.jt  day  that  such  conip<inent  is  in  i>i>era- 
tion  as  a  part  of  the  project.  For  tlie  next 
three  years  of  operation,  such  t-rants  shall 
not  exceed  75  per  centum  of  such  <<n!s.  No 
grants  for  operation  of  vocational  and  tech- 
nical cduciillon  demonstration  projects  simll 
be  made  after  five  jears  following  ihe  com- 
mencement of  the  Initial  grant  for  opera- 
tion of  the  project.  An  education-related 
facility  const  rutted  undir  title  I  of  Ihl.s  Act 
may  be  a  component  of  a  vtvatlonal  and 
technical  education  demonstration  project 
eligible  for  operating  grant  assistance  under 
this  sCL'tion. 

"(d)  Nu  grant  for  expeiuscs  of  planning 
nei  i-^sii:  \   lor  I  ne  de\  i-lopnient  aiirt  opcraiioii 


ol  a  vocational  and  technical  eaucation  'lem- 
onstiatton  project  shall  exceed  75  per  cr  i.ir.m 
of  such  expenses. 

"(e)  No  grant  for  planning,  cor.sirn  ':o:i, 
operation,  or  equipment  of  a  vocational  and 
technical  edticatlon  demonstration  project 
.shall  be  made  unless  the  f.ic:Uty  is  pn'Jli-iy 
c".:,ed. 

'  il)  Any  Federal  contribution  releirtd  to 
in  '.Ills  section  may  be  provided  entirelv  from 
lu::!,  approprhited  to  carry  out  this  section, 
or  m  conibinatlou  with  funds  available  under 
oiiier  Federal  grint-in-a:d  programs  pr':.vld- 
in;4  assistance  fcr  edi.'Catiui<-related  tacili- 
lits  or  services  Notwithstanding  any  provl- 
.slo;i  of  law  limiting  the  Federal  shai'e  in  iuoh 
p.'oi.rams.  fup:s  fprcTi  i"5  t  to  c-«r.y  ou: 
this  section  m:^y  be  used  to  Increase  ^uc:l 
Federal  share  to  the  maximum  perce:i'age 
cost  thereof  authorised  by  the  appli.  able 
jjarat'raph  cf  this  subsecti.in.". 

Slc.  207.  Each  regional  commission  t-.iab- 
lished  pursuant  to  title  V  ol  the  Public  Worits 
and  Economic  Development  Act  of  1&'55  shall 
.submit  to  the  Committees  on  Public  Works 
<jf  the  Senate  and  House  rf  Represent. it ives 
within  one  hundred  and  twenty  days  after 
en-octment  of  tills  .*ct  *hr  Regional  Economic 
Development  Plan  required  under  secioii 
503(a)  (2)  oi  the  Public  Works  and  Economic 
Development  Act  ol  1965. 

Sec.  208.  (a)  The  second  and  ih.rd  .sen- 
lince.-  of  section  502(b)  of  the  Public  Works 
and  Economic  Development  Act  of  1905  arc 
amended  to  read  as  follows:  "Each  S'ate 
member  shall  be  the  Governor.  The  State 
members  of  the  co;nm;s-i;o  shall  elCvi  a  co- 
chairman  cf  the  commission  from  among 
their  number  for  a  term  of  not  less  tli  m  c:ic 
vear." 

(b)  Section  502(c)  of  the  Public  Works 
p.nd  Economic  Develor>mcnt  Act  of  \'^H5  Is 
amended  by  adding  r.t  the  end  thereof  the 
following  new  sentence:  "No  decision  involv- 
ing commission  policy,  approval  of  regional 
development  plan.  Implementing  Investment 
I-iroprams.  or  allocating  funds  amonp  the 
Htvtes  may  be  made  without  a  quorum  of 
State  members  present.". 

(ci  The  first  senter.ce  cf  section  502idi  o! 
the  Fubllc  Works  and  Economic  Development 
Act  of  1965  is  amended  to  read  as  follows: 
"Each  State  member  may  hrive  a  smgie  al- 
ternate, appointed  by  the  Governor  irom 
among  the  members  of  tlie  Governor  s  ca'Ji- 
ict  or  the  Governor's  pergonal  staff. '. 

(d)  Such  section  602(d)  Is  f. .it her 
ui-.unded  bv  adding  at  the  end  thereof  the 
following  new  .sentences:  "A  State  aitcinate 
shall  not  be  counted  toward  the  esta't;Ilsh- 
ment  of  a  tiuorum  of  the  commission  in  any 
liutance  in  which  a  quorum  of  the  Estate 
members  is  required  to  be  present.  No  com- 
mission power  or  responsibility  specined  In 
the  last  sentence  of  subsection  tcl  oi  thU 
sei-iiou.  nor  tie  vote  of  ativ  comm:  sioti 
nu  .nher,  may  be  delegated  to  any  pers.n  not 
a  cooimission  member  or  who  is  not  e.r.  it'cd 
t  1  vote  in  commission  meeting's.". 

S!i-.  ".'(19.  la)  Section  501  la)  of  the  l'..blt.- 
Wi>iks  and  Economic  Development  .\i  i  of 
I9«i5  (4'J:  U.SC.  3181).  as  amended  is 
nnii-nded  bv  Inserting  "and  the  Cominun- 
vxealih  of  Puerto  Rico  and  the  Virgin  Is'ands 
nod  the  Stiites  of  California  and  Texas  "  after 
"ulih  the  e\Peptlon  of  Alaska  and  Hav,.-ili,"' 

iij)  Section  502(f)  of  such  Act  of  1965  ^4'J 
I'.'s.c.  3182)  Is  amended  by  Inserting  after 
"Hawaii "  the  following  "or  the  State  of  Cali- 
fornia or  the  Slate  of  Texas",  and  by  strl'.ilng 
t'lit  "either'  and  Inserting  In  lieu  tb<Teof 
'  .mv  such". 

.11  It  Is  the-  intent  of  Corgress  I'.mt  tlie 
>tLretary  ot  Commerce  acting  under  avitUor- 
iiy  <•(  title  V  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  should  in- 
vite and  encourage  the  formation  of  a  re- 
gional commission  for  the  region  alonj  the 
bolder  with  Mexico  in  the  States  vt  1  e  \as. 
New  Mexico.  Arizona,  and  California 

.\nd  the  Senate  agree  to  the  same 


lOiJ.')  1 


CONGRESSIONAL  RECORD  — HOUSE 


Hu't  tlie  House  recede  from  its  disagree- 
ir?"f  to  the  amendment  of  the  Senate  to  the 
trie    -id  agree  to  the  same. 

Robert  E    Jonfs, 

Jim  Wright. 

If  AROLD  T  Johnson, 

HoBERT  A.  Roe. 

V,'.  H.  Harsh^. 

.loHN    Paul    Ha.mmersch  miot. 

tf'inagers  on  the  Part  o)  the  HOMie. 

■7FNNINC5   Randolph. 

r?..MrND     S.     MUSKIE, 
J'>,SF.PH    M      MONIOYA. 

RdBFRT  Morgan. 
MfiWARD   H    Baker, 
;f'!BFRT  T    Stafford. 
James    A.    McClcrf. 
^{anagers  on  the  Part  of  the  Srnat^^. 

.1'  .IN  J-  E.xplanatory  Statemknt  of  the 

CilMMlTTEE  OF  CONFERENCE 

T'.p   m.^na^ers  on   the  part  of  the  House 

•  !•»!  the  Senat*  at  the  conference  on  the 
'iis:.yreeiiiK  votes  of  the  two  Hou.ses  on  the 
"iiPiiflmenls  of  the  Senate  to  the  bill  (H.R. 
4ii7r?i  to  e\tend  the  Appalachian  Regional 
P>ovelf>pment  Act  of  1965  for  an  additional 
'  vo-Hscal-year  period,  submit  the  following 
:'.!iii  statement  to  the"  House  and  the  Senate 
!  '  f.'<!>l!ination  of  the  effect  of  the  action 
;..  refd  upon  by  the  managers  and  recom- 
■  i-.ft  dert  in  the  accompanying  conference  re- 
por' ; 

The  8«-;iaTe  amendment  to  the  text  of  th» 
■Jill  struck  out  all  of  the  House  bill  aft«r  the 
■•  ;.ii; iiii;  clau.se  and  inserted  a  substitute 
'••'■.  r. 

ii>.?  Housp  recedea  from  its  di.sagreement 
'o  !!:•*;  iimendment  of  the  Senate  with  an 
iimiicliii-ui  which  is  a  substitute  for  the 
H-«'  e  bill  and  the  Senate  amendment.  The 
di'-fronres  between  the  Hou.se  bill,  the  Senate 
u;  eiK'tnent.  and  the  sub.'stilute  agreed  to  in 
•')>iier"i!ce  are  noted  below,  except  for  clerical 
'•••iTP'tions.  conforming  changes  made  necea- 
.arv  bv  agreements  readied  by  the  conferees, 
iiid  Ji'iiior  drafting  and  clarifying  change.-;. 

TITLE  X 

Sliort  title 

Hoiuse  Bill 

The  ,!iori   title  of  the  Hou^e  bill  providea 

:lie  legislation  m-«y  be  cited  as  the  "Appa- 

:  ichi.an  Reiiloual  De\elopment  Ampi-.dmentfi 

..;■  I475." 

Senate  .Amendment 
I'rovidirs  the  Act  may  be  cited  Sks  the  'Re- 
"i..tl  Development  Act  of  1975". 
Section  101  provides  title  I  may  b«  cited 
IS   tlie  "Appalachian   Regional  Development 
A' I   .Anif-ndment.'i  of  1975." 

Conference  Substitute 

/Ofniical  to  Senate  amendment  as  to  th© 
A-'  ;iud  to  both  House  and  Senate  pro-,  i-.ions 
u .  to  tiie  title. 

A  Vpyision  of  commission  r-j-iH-ti';p 

authorization 

Hoiuse  Bill 

•Stoiud  2  extends  the  autliori^aiion  for 
•  •■.pen.-*.s  ol  the  Appalachian  Regional  Com- 
iii-..,.oii  not  to  exceed  *4  nulhon  for  the  pe- 

•  d  betjinning  July  1,  1J76  and  ending  Sep- 
ffiiiber  30,  1977  No  more  than  8750,000  of 
••!i,  amount  Is  to  be  available  for  expeu->es 
,:    Federal    Cochairmau,    his    alternate    and 

his  start  in  addition,  $4  million  is  authorized 
!iir  tlie  iwo-fi.scal-year  period  ending  Septem- 
ber :io,  1979.  Of  thio  amount,  not  more  llian 
>7o<).oo<j  IS  to  be  available  for  exptimes  of  the 
Federal   Cochalrman,   his  allerju«ie.   .u;d  hi. 

-IHll. 

Senate  Amendment 

.Si-.;iion  106  of  the  bill  Increase-,  to  .!>4.f.<i<i,- 

.o.)  the  authorizations  for  the  period  July 

:     r.>75,  to  September  1,  1977,  for  the  Com- 

..iiss;on's  administrative  expeases,  s'lfficient 

•  I  (over  pay  and  other  cost   increa.ses,   and 

i.Mid  Include  a  limitation  of  »800.ooo  for 

jion.sea  of  the  Federal  Cocha.rman.  hi-  al- 

•riiH'*',  and  staff. 


/)irih>bi'r  iJ,  i/y;,: 


1, 


Conference  Substitute 
Extends  these  authorizations  for  four 
years  with  -M.eoo.OOO  for  the  period  July  1 
1976  through  September  30,  1977  and  $6,000,- 
000  for  the  next  two-flscal-year  period.  Not 
more  than  .«800,000  in  the  first  period  is 
available  for  the  expenses  of  the  Federal 
Cochalrman,  his  alternate,  and  his  staff  and 
not  more  than  '?9()(),000  for  that  purpo.se  in 
the  second  period. 

OIFICK    .SPACE    RENTAL 

Hou.se  Bill 

Extends  the  authority  of  the  Coinnu-..-.ii.n 
to  rent  oilice  .sptice  through  S-ptomber  ;t(i 
1979. 

Senate  Ainendinent 
Extends  the  aiuiiority  of  the  O.rnnii.-sion 
to  rent   office  sii»<f   through  September  :;<> 
1977. 

Confereiuf  Substitute 
Siimc  as  the  Hou.se  provision. 
High  trail  system  authori:ati<iii  cctrn:i!ij». 

H..>use  Bill 
Increases    highway     authorizations    from 
*185.000.000  for  fi.s<-Hl   year    1977   and  .?180,- 
000,000  for  fl.scal  ye  tr  1978  to  $:J00,000,000  for 
the  period  beginning  July  1,  1976,  and  end- 
ing September  30,  1977.  and  *300,000,000  per 
vear  for  fiscal  years  1978,  1979,  and  1980. 
Senate  Amendment 
Increases    highway     HUthorizalions     from 
$180,000,000  for  fiscal  year  1978  to  $250,000,- 
900  for  that  fiscal  year  and  $,'300,000,000  for 
li.sral   year   1979,  $300,000,000  for  fiscal  year 
1«80.  and  $170,000,000  for  fiscal  y<;ir  loai. 
Conference  Substitute 
S«me  as  the  Senate  amendment. 
Extension  of  authorizations  for  o^^rr 
programs 
House  Bill 
Authorizes  $340,000,000  for  tiie  period  Julv 
1975    through    September    30,    1977     and 
•4300.000,000    for    the    two-fi-scal-year    period 
ending    September    30,    1979    for    prL-^nnns 
other  than  the  highway  program. 
Senate  Amendment 
Authorizing  $267,000,000  for  the  t'.vo-fl.s,^-iil- 
year  period  ending  September  30,   1977  for 
programs  otlier  than  the  highway  pr(n.:ram. 
Conference  Substitute 
Same  a.s  the  House  provision. 
Termination  dale 
House  Bill 
E.'ttends  the  termination  date  of  ;he  Act 
(other  than  the  highway  program)   to  Octo- 
ber!, 1979 

Senate  Amendment 
Extends  the  termination  da'e  of  the  Act 
(Other  than  the  highway  program)   to  Octo- 
ber   1,    1977. 

Con  f ere  M  ce  s  u  b.s  I  i  n  1 1  e 

Same  as  the  House  provi.sion,  except  tlsal 
I  he  Appalachian  Regional  Cr)mmis,sioi'.  la  di- 
rected to  submit  to  the  Congress  by  July  1, 
1977,  a  report  on  the  progress  being  made 
in  implementing  section  2(b)  of  the  Appa- 
lachian Regional  Development  Act,  the 
energy-related  entrprlae  edvelopmnt  demon- 
stracion  authority  in  .section  302  of  such  Act. 
and  o'her  amendments  made  by  this  title. 
Stulriiicnt  i,j  piii/iii^r 
Httuse  bill 

N<*  I'f.irparable  provision. 

Senate  Amendmeni 

Amends  the  statement  of  purpu.i-  ot  the 
Act-  recognizing  current  pn.blems,  particii- 
lurlv  clianges  im.-  iirriiig  in  national  energy 
rec|ulrement.s  and  producllou  wliich  affect 
the  region,  to  establish  the  purpo.se  of  co- 
orrliiirtting  ?V(!critl,  Stulp.  and  local  ettort.s 
tiiwald  il)  iii;tici|>aliiig  tlie  etlVcts  on  the 
rt-^'ioti  of  altern.illvo  niilioiuil  energy  policies 
and  practices.  (2)  plimniiig  for  the  growth 
and  rhange  generated   throu.jh    Mie   acceler- 

fd  f-'i  I  <lineli>|i!iieMt     I.  Kill   1.   ■.,]!(  fr»(i.f>r 


the  .social  and  environmental  well-being  of 
the  region,  and  (3)  implementing  the  ac- 
tivities of  federal.  State  and  local  govern- 
ments  in  the  region  to  better  meet  the 
special  problems  generated  in  the  re  :on 
through  national  energy  policies. 

Conference  substitute 
Same  as  the  Senate  nmendment. 

C'li'tmi.s.si,,,!  ^trui-ltirt  nn.-i  o/.i-iiili-),. 
House  Bill 
No  I'-.iiipiiMljic  provision. 

.S<'ii!itp  .•\tuendiiieiii 
Makes  111,,  iv.liowim,'  ainciiflmenis  di'iliu" 
with  C.)mmi.s,>.i,.ri  membership,  voting  and 
admiiiisiraiive  powers:  (I)  Only  the  Gover- 
nor n.ay  he  a  .Stiuc  member  of  tliu  Commis- 
:.io!i;  CJ)  j„,ch  .Stale  member  niav  have  a 
sing).'  allernate  uppouafd  by  the.  Governor 
from  among  the  metnber.s  of  his  cabinet  or 
his  per.sonul  stuJf:  |3)  No  decision  involvin» 
Co!nmis.,ion  policy,  approval  of  State,  Re- 
uionnl  or  subrogtoiuil  Development  Plans  or 
implementing  investment  programs,  any 
nu)diHc:it!on  or  revision  of  the  Appalachian 
Rcgioti.il  Commission  Code,  or  any  alloca- 
tion oi  funds  among  the  .States,  may  be 
made  without  a  quorum  ol  State  members 
present:  (4)  A  State  alternate  shall  not  be 
i:ouiited  toward  the  establishment  of  a  quo- 
rum of  the  Commission  in  any  instanre  in 
which  a  qtiorum  of  the  State  members  is 
requited  to  be  present:  (5)  The  approval  oi 
project  and  grant  propo.-als  shall  be  a  re- 
.sponsihility  of  the  Commission  exercised  in 
ac.-ordiince  with  .section  303.  No  Commission 
powers  or  responsibilities,  nor  the  vote  of 
any  Oommissiun  member,  may  be  delegated 
to  any  person  not  a  Commis.sion  member  or 
v.ho  1-i  not  entitled  to  vote  in  Commission 
meeting.^:  and  (C)  The  term  of  the  State  Co- 
chiilriiuui  shall  be  at  ica.st  one  year. 

Conference  Substitute 
Sai!H-  as  rlie  Senate  amendment . 
Compensation 
Hoxtse  Bill 
N<^  .''>m]>:u'able  provLslon. 

Senate  Amendment 
Ihe  amendment  increases  the  rating  of 
:he  Federal  Cochalrman  from  level  IV  to  level 
III  of  the  Executive  Schedule  and  the  Alter- 
nate Federal  Cochalrman  from  GS-18  to  level 
V  on  the  Executive  Schedule. 

Conference  Substitute 
.S.uiio  I'.s  '.he  Senate  amendment. 
Cnwininsion  functions 
Hou.se  Bill 
N'.  ■  onipurablf  provision. 

Sfiiale  .Amendment 

The   amendment   specifies  that   the   Idcn- 

titication     of     subrepional  chai-acteristics, 

needs  and  goals  .-hould   be  undertaken  by 
♦  l.e  fvi'iiiiii.ssion. 

Conference  Substitute 
S.'ii'i-  ,is  tlie  Senate  amendment. 
Kreciitire  director 
Hou.se  Bill 
Nil  I  'Hiijiarablc  provision. 

Seiinie  Amendment 

The  amendment  reaffirms  that  the  execu- 
tive director  is  the  chief  administrative  of- 
licer  of  the  Coinmi.ssion  staff. 

Conference  Substitute 
Saii>.-  as  the  Senate  ainendment. 
I'lihlic  ptirlicipal inn 
House  Bill 
.N"  I  .iiiipiiiMl>le  provision. 

.Senate  Amendment 

Sfiiiiui  11)7  <.f  Die  .^ct  is  amended  to  re- 
quire that  public  participation  bejprovided 
for.  encouraged,  and  .assisted  by  the  Com- 
mls.si(.n.  .Siiiiiv.   iiiKl   loci!   development  dis- 
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Conference  Substitute 
Same  as  the  Senate  amendment. 
Highway  viilcage  revision 
Hou.se  Bill 
No  comparable  provision. 

Senate  Amendmeni 
The  Senate  amendment  would  authorize  a 
200-mlle    increase    in    developmental    high- 
way mileage,  with  a  corresponding  200-mile 
decrease   in   local    access   roads,    to   provide 
corridors  for  a  sector  of   the   region   which 
was  not   part   of   the   Appalacliian   program 
when  the  original  corridors  were  establislied. 
Conference  Substitute 
Same  as  the  Senate  amendment. 

Demonstration  Itcaltii   projects 
House  Bill 
No  comparable  provision. 

Senate  Amendment 
Makes  the  following  amendments  to  sec- 
tion 202:  (1)  To  allow  acquisition  of  fa- 
cilities previously  operated  for  profit  where 
that  is  the  most  cost-eflective  way  of  pro- 
viding increased  health  services,  (2)  to 
clarify  that  Commission  determination  on 
need  lor  a  project  is  controlling  once  HEW 
establishes  L'ompatibility  witli  basic  HEW 
legislative  authority,  and  (3)  to  add  refer- 
ence to  title  XX  of  the  Social  Security  Act, 
enacted  since  the  1971  Appalachian  Act 
nmendnients. 

Conference  Substitute 
Same  as  the  Senate  amendment  with  the 
additional  requirement  tliat  acquisition  of 
facilities  previously  operated  for  profit  re- 
quires a  finding  by  the  commission  that  but 
for  this  acqttisitlon  the  health  services  would 
not  otherwise  be  provided  in  tlie  area  served 
by  the  facility. 

Mining  area  restoration 
House  Bill 
No  comparable  provision. 

Senate  Amendment 
Amends  section  205  of  the  Act  relating 
to  mine  area  restoration  to  allow  separate 
grants  for  planning  or  engineering  projects; 
to  make  cover  materials  eligible  project  costs; 
to  allow  waivers  wherever  a  State,  local  gov- 
ernment or  other  nonprofil  applicant  agrees 
to  indemnify  the  Federal  Government,  for 
all  claims  of  loss  or  damage  resulting  from 
the  use  and  occupation  of  lands  for  projects 
assisted  under  section  205. 

It  also  amends  section  205  to  allow  rec- 
lamation on  lands  owned  by  private  non- 
profit entities  for  public  recreation,  conser- 
vation, community  facilities  and  public 
housing. 

Conference  Substitute 
Same  as  the  Senate  amendment 
Hm(siug 
House  Bill 
No  comparable  provision. 

Senate  Amendment 
Amends  section  207  of  the  Act  to  expand 
'he  types  of   housing  programs   which   may 
be   assisted    with     "seed    money"    grants    or 
loans  to  include  any  Federal  or  State  low- 
er moderate-income  housing  assistance  pro- 
gram:  to  include  limited  dividend  or  coop- 
erative  organizations   as   eligible   for   assist- 
ance: to  allow  up  to  10  percent  of  the  value 
of  rehabilitated  housing  for  olf-site  improve- 
ments   for    housing    reliablliiat  ion    projects; 
and  to  authorize  funds  for  States  to  make 
similar  assistance  to  that  under  section  207. 
Conference  Substitute 
Same  as  the  Senate  amendment. 
l'oc«fio?iu/  and  technical  educulinn  p'ojects 
Hou.se  Bill 
No  comparable  provision. 

Senate  Amendmeni 
Amends  section  211  of  the  Act  to  broaden 
the  scope  of  are;iwlde  demonstration  project,s 


from  strictly  vocational  and  technical  edu- 
cation projects  to  include  projects  for  career 
education,  cooperative  and  recurrent  educa- 
tion, and  guidance  and  counseling. 

A  second  amendment  makes  clear  that  the 
present  requirement  for  public  ownership 
does  not  preclude  training  and  on-the-job 
employment  activities  away  from  facilities  of 
a  demonstration  project  if  the  project  is  ad- 
ministered by  a  public  body. 

Conference  Subsliiut* 
Same  as  the  Senate  amendmeni. 
Supplementary  grants 
Hou.se  BUI 
No  comparable  provision. 

Senate  Amendmeni 

Amends  section  214  of  the  Act  to  include 
additional  Federal  grant-in-aid  programs  as 
eligible  for  supplementation.  The.se  include 
titles  1  and  IX  of  the  F>ublic  Works  and  Eco- 
nomic Development  Act  of  1965,  as  amended. 

Conference  Substitute 
.Same  as  the  Senate  amendment. 
Program  implementation 
House  Bill 
No  comparable  provision. 

Senate  Amendment 

Amends  section  223  of  the  Act  to  require  a 
determination  that  the  program  or  project 
authorized  under  the  title  has  been  de- 
termined to  be  not  incompatible  witli  the 
provisions  and  objectives  of  Federal  laws  be- 
fore implementation  of  that  program  or 
project  and  to  require  the  Commission  to 
determine  it  meets  the  requirements  of  sec- 
tions 224  and  225  of  the  Aci,  which  deter- 
mination is  to  be  controlling  and  accepted 
by  Federal  agencies. 

Conference  Subsiituie 

Same  as  the  provisions  of  the  Senate 
amendment. 

The  Congress  designed  the  Appalachian 
Regional  Development  Act  of  1965  .so  that  in 
many  of  the  programs  under  the  Act  (sucli 
as  those  authorized  in  sections  202.  204.  205. 
207.  211,  and  214),  the  supplenjemal  or  spe- 
cial basic  grant  assistance  approved  by  the 
Commission  is  subsequently  extended  to  the 
grantee  through  the  framework  of  Federal 
grant-in-aid  programs  administered  by  Fed- 
eral departments  and  agencies.  Section  IIG 
of  the  Conference  Report  provides  further 
clarification  thai  the  responsible  Federal  of- 
ficial .sliall  review  such  grants  only  to  deter- 
mine that  they  are  not  incompatible  with 
the  provisions  and  objectives  of  the  frame- 
work laws  which  he  administers.  In  making 
this  modification,  however,  it  is  intended 
that  the  Federal  official  administering  the 
framework  program  tlirough  which  tlie  .Ap- 
palachian Act  assistance  is  provided,  shall 
continue  to  discharge  responsibility  for  as- 
suring that  such  grants  are  not  incompatible 
with  other  Federal  laws  such  as,  for  example, 
the  National  Environmental  Policy  .Act. 
Thus,  the  conferees  intend,  in  such  ca.ses, 
that  the  department  or  agency  responsible 
for  the  basic  program  would  make  such  re- 
views and  assessments  as  might  be  required 
Ijy  the  National  Environmental  Policy  Act. 

Program  criteria 
House  Bill 
No  lomparable  provision. 

Senate  Amendment 

Amends  section  224  of  tlie  Act  by  adding  a 
new  subsection  which  recmphasizes  that  pro- 
grams and  projects  may  be  funded  under 
tills  Act  only  if  the  Commission  has  deter- 
mined lliat  the  funds  will  not  diminish  tlie 
level  of  effort  by  the  State  in  its  Appalachian 
counties  In  order  to  substitute  funds  author- 
ized bv  this  Act. 


Conference  Substitute 
Same  ns  the  Senate  amendment. 
Planning  process 
House  Bill 
No  comparable  provision. 

Senate  Amendment 
Amends  the  Act  to  add  a  new  section  225 
requiring  a  Slate  Development  Plan.  These 
Plans  are  to  la)  describe  the  Slate  organiza- 
tion for  Appalachian  development  planning. 
Including  the  procedures  established  for  the 
participation  of  local  development  districts 
in  the  proces.s  and  the  means  for  relating 
the  process  to  State  planning  and  budgeting 
and  coordinating  it  with  other  Federal.  State 
and  local  programs;  ib)  set  forth  the  goals, 
objectives,  and  priorities  of  the  Stale  for 
the  region;  and  (c)  describe  the  develop- 
ment program  for  achieving  the  goals  and 
objectives,  including  funding  .sources  and 
recommendations  for  specific  projects.  Plans 
would  be  revised  annually,  and  an  imple- 
menting investmerit  program  would  be  .ub- 
miited  by  each  State. 

Conference  Substitute 

.Same  as  the  Senate  amendment. 
Ad'nini'itratiie  erpense  grants  and  researr-h 
and  demonstrations 
Hou.se  Bill 

No  comparable  provision. 

Senate  Amendment 

Amends  section  302  of  the  Act  to  provide 
assistance  in  preparing  State  development 
plans  as  well  as  specUying  that  grants  for 
administrative  expenses  of  local  development 
districts  may  include  costs  for  development 
of  areawide  plans  or  actloia  programs  and 
terhmcal  assistance  activities. 

It  also  authorizes  a  new,  limited  demon- 
stration program  In  the  area  of  energy- 
related  enterprise  development  in  subsection 
lb)  ol  section  302.  For  purposes  of  the  new 
demonstration  authority,  the  restrictions  in 
section  224(b)  (2),  |3)  and  (4)  are  waived 
which  preclude  the  use  of  Commission  tuIld^ 
for  financing  industrial  facilities  or  working 
c^ipital.  or  the  cost  of  facilities  for  the  I'en- 
eration.  transmission,  or  dLstrlbutlon  of 
electric  energy  or  gas. 

Another  provision  directs  the  Commission 
to  conduct  a  study  and  report  on  the  status 
of  Appalachian  migrants  in  the  desllnallons 
to  which  they  have  migrated,  current  migra- 
tion patterns  and  implications,  and  the  im- 
pact, which  the  Commission  program  has 
had.  and  the  potential  for  such  impact,  on 
out-migration  and  the  welfare  of  Appalach- 
ian migrants  In  carrying  out  this  study,  the 
Commission  may  undertake  pilot  projects 
and  demonstrations  within  the  region.  A 
third  provision  also  directs  a  study  of  physi- 
cal liazards  which  are  constraints  on  lanu 
use  (With  strong  emphasis  on  mudslide", 
landslides,  sink  holes  and  subsidence)  and 
the  risks  associated  with  these  hazards.  The 
study  is  to  provide  identification  of  high-risk 
hazard  areas  throughout  tlic  Appalachiai- 
Region. 

Conference  Substitute 
Same  as  the  Senate  amendmeni  with  the 
additional  authorization  to  the  Commission 
to  cany  out  demonstration  projects,  at  not 
to  exceed  $2,500,000  per  fiscal  year,  for  de- 
velopnienl  and  stimulation  of  the  indlgenou.s 
arts  and  cralts  of  the  region. 

Aiiproval  of  development  plan,  invest rienr 
program,  and  projects 

House  Bill 

N'o  comparable  provision. 

Senate  .Amendment 

The  amendment  rewrites  seciion  303  oi 
the  Act  to  provide  thai  Stale  Deveiopmeu. 
Plans,  the  Regional  Development  Plan,  and 
implementing  investment  program^  must  bo 
approved  by  the  Commis.sion  as  in  accord- 
ance with  the  Regional  Development  Plan- 
ning Proce.ss.  Once  a  Slate  Develupmeni  Plan 
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U  ppproved,  the  submission  and  approval  of 
a  project  by  a  State,  when  Joined  by  an  af- 
firmative vote  of  the  Federal  Cochalrman  for 
s  i:h  project,  shall  be  deemed  to  satisfy  the 
requirements  for  affirmative  votes  for  de- 
r>;o:;?  In  section  101(b). 

Conference  Substitute 
Same  as  the  Senate  amendment. 
Repeal 
House  Bill 
Nc  comparable  provision. 

Senate  Amendment 
T.he  amendmpnt  repeals  section  104  of  the 
P^ibhc  Works  and  Economic  Development  Act 
of  1965,  which  now  prevents  cooperative 
funding  of  Appalachian  Regional  Commis- 
sion and  Econon-.ic  Development  Adminis^ra- 
'  on  projects. 

Conference  Substitute 
Same  as  the  Senate  amendment. 
timitatiovs 

Conference  Substitute 
Contains  a  provision  limiting  new  or  in- 
creased authority  to  ent«r  into  contracts  un- 
der section  201  of  th#  Appalachian  Regional 
Development  Act  to  only  such  amounts  as 
pre  provided  in  appropriation  Acts. 

TITLE  n 

Short  title 

House  Bill 
>'j  comparable  provision. 

Senate  .Amendment 
P:ov;de3  Title  11  may  be  cited  as  the  "Re- 
gional   Action    Planning    Commission    Im- 
provement .let  of  1975". 

Conference  Substitute 

Same  as  the  Senate  amendment. 
Aut}iori:at:oTis  for  commissions 
House  Bill 

•  ro  comparable  provision. 

Senate  Amendment 

Amends  Section  509fd)  of  the  Public 
Works  and  Economic  Development  Act  (here- 
inafter s'ated  as  Act)  to  increase  the  au- 
thorization to  carry  out  the  Title  for  the  fis- 
cV.  year  1976  from  150  to  200  million  dollars 
and  50  million  dollars  for  the  transition 
quarter  endln-^  .September  30.  1976.  It  au- 
thorizes 250  million  dollars  for  the  fiscal  year 
1977.  After  deducting  the  amounts  required 
by  the  Secretary  to  carry  out  the  administra- 
tion and  terhr.ical  assistance,  the  Secretary 
15  to  apportion  the  remainder  of  sums  ap- 
propriated to  the  existing  seven  Commissions 
ba^d  on  the  following  formula: 

14  percent  on  t'le  basis  of  equalltr  of  the 
Seven  Regional  Commissions. 

14  percent  on  land  area. 

28  percent  on  the  basis  of  population. 

44  percent  on  the  basis  of  per  capita  In- 
c>me  (welshted  inversely  i. 

All  fund.'!  are  to  be  apportioned  prior  to 
■-he  end  of  the  fi.'.cal  year. 

Conference  Sub.stltute 
Same  as  the  Senate  amendment  except 
the  formula  for  allocating  appropriated 
funds  to  the  regions  is  deleted.  Funds  au- 
thorized by  the  Senate  amendment  are  to 
oe  allocated  to  the  re:;ional  commissions 
■.■■hich  have  been  esiabltshed  for  more  than 
txo  fiscal  years  An  additional  S5.000  000  for 
fiscal  year  1976.  SI .250.000  for  the  transition 
period,  and  $5,000,000  for  fl.soal  year  1977  Is 
authorized  for  the  management  and  author- 
ized activities  of  new  commissions  that  may 
be  e- tabli.-,hed  oy  the  S-cretary.  for  their 
:;rit  two  fiscal  years. 

For  fiscal  year  1976  funds  were  allocated 
•)  the  regional  commissions  In  accordance 
•vrh  the  formula  which  was  contained  In 
'he  Senate  a.T.endmeut.  It  is  the  Intent  of 
the  conferees  that  the  Secretary  of  Com- 
i:.f.'  e   utilize   the  same   formula   for   fiscal 
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year    1977   for    the   existing    regional    com- 
missions. The  Senate  Committee  on  Public 
Works  and  the  House  Committee  on  Pub- 
lic Works  and  Transportation  will  evaluate 
the   formula    with    the   goal    of   devising   a 
permanent  formula  for  future  fiscal  years. 
Regional  transportation  aemonstration 
projects 
House  Bill 
Xo  comp.^rable  provision. 

Senate  Amendment 
Amends  section  5111  of  the  Act  to  authorize 
each  Commission  to  conduct  studies  and  In- 
vest igaticiis  of  the  transportation  needs  of 
the  region.  Each  Commission  can  make 
grants  for  planning,  construction,  purchase 
of  equipment  and  operation  for  transporta- 
tion demonstration  projects.  Planning  grants 
may  be  up  to  100';,  of  costs.  Grants  for  con- 
struction, equipment  and  operation  are  au- 
thorized for  up  to  80?;,  of  costs.  Not  more 
than  6  million  dollars  of  the  funds  appor- 
tioned to  each  region  can  be  expended  in 
any  one  ascal  year  to  carry  out  this  .section. 
Conference  Substitute 
Same  as  the  Senate  amendment. 
The  new  authorities  contained  in  sections 
513,  515,  516.  and  517  of  the  Conference  sub- 
-stltute  are  intended  to  provide  each  com- 
mission additional  tools  to  carrv  out  its  mis- 
sion of  economic  development.  " 

Energy  demonstration  projects  and 
programs 
Hou.-je  BUI 
o  comparable  provision. 

Senate  Amendment 
Adds  a  new  section  513  to  the  Act  to  au- 
thorize grants  for  energy  related  demonstra- 
tion projects  and  programs.  Not  more  than 
5  million  dollars  of  the  apportioned  funds 
to  each  Region  Commission  may  be  ex- 
pended in  any  fiscal  year  for  the  purpose  of 
carrying  out  this  section. 

Conference  Substitute 

Sau-.e  as  Senate  amendment  except  that, 

in  addition,  it  authorizes  each  Commission 

to  carry  out  demonstration  projects,  not  to 

exceed  $2,500,000  per  Commission  per  fiscal 

year,  for  the  development  and  stim\ilatlon  of 

the  indigenous  arts  and  crafts  of  the  region. 

Health,  and  nutrition  demonstration  projcct<i 

Hou.,e  Bill 

Xo  comparable  provision. 

Senate  Amendment 
Adds  a  new  .section  516  to  the  Act  which 
authorizes  granta  for  multlcounty  demon- 
stration health  projects.  Grants  mav  be  used 
for  planning,  con.structlon.  equlnnient.  and 
operation  or  projects  similar  to'  those  au- 
thorized by  tlie  Appalachian  Region  Develop- 
ment Act.  Construction  and  equipment 
grants  may  not  exceed  80%  of  cost.  Grants 
for  the  operation  may  be  up  to  100%  of  cost 
for  the  first  two  years  and  75%  of  cost  for 
next  three  years  of  operation. 

Conference  Substitute 

Same  a.s  the  Senate  amendment. 

Education  demonstration  projects 

House  Bill 

yii  coiuparable  provision. 

Senate  Amendment 
Adds  a  new  section  517  to  the  Act  U)  au- 
thorize granU  for  planning,  construction, 
equipping  and  operating  vocational  and 
technical  education  projects  which  will  serve 
to  demonstrate  area-wide  educational  plan- 
ning services  and  programs.  Construction 
and  equipment  projects  may  not  exceed  80'';, 
of  cost.  Grants  for  operation  may  be  up  to 
lOOr,   of  cost   for   the  first  two  years   and 
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75%-  of  cost  for  the  next  three  years.  A 
planning  grant  for  the  development  of  a 
demonstration  project  may  not  e.xceed  757o 


of  such  expen.ses.  All  projects  must  be  for 
publicly  owned  facilities.  Funds  for  projects 
under  this  section  may  be  combined  with 
the  funds  available  under  other  Federal 
grant-in-aid  programs. 

Conference  Subsiitute 
Same  as  the  Senate  amendment. 
Reiieic  o]  regional  development  plans 
House  Bill 
No  comparable  provision. 

Senate  Amendment 
Eacli  Regional  Commis.sion  must  submit  to 
each  Committee  on  Public  Works  within  120 
days  after  enactment  of  this  Act  their  re- 
gional development  plan.  Tlie  Commute" 
must  study  and  review  the  plans  to  deter- 
mine their  conformity  to  the  purposes  of 
tlie  .iict.  t-     t- 

Conf.ience  Substitute 
Same  as  the  Senate  amendment  except 
that  the  last  .sentence  of  the  section  requir- 
ing Committee  study  and  review  of  plana 
was  deleted.  A  review  of  such  plans  by  the 
Committees  will  form  tlie  basis  for  addi- 
tional legislative  changes  tailored  to  the 
needs  of  particular  regions. 

Structure  and  operation  of  commissions 

Conference  Substitute 
The  conferees  agreed  to  amend  section  502 
of  the  Act  to  make  applicable  simUar  changes 
in  the  commission  structure  and  operation 
of  the  Title  V  Regional  Commissions  as  were 
made    to   the   Appalachian    Commission    bv 
amendments   to   the   Appalachian   Regional 
Development   Act.    The    amendment    makes 
the  following  changes  dealing  with  commis- 
sion membership,  voting,  and  administrative 
powers:    (1)    Only  the  Governor  may  be  a 
State  member  of  the  Commission;   (2)  Each 
State  member  may  have  a  single  alternate 
appointed  by  the  Governor  from  among  the 
members  of  his  cabinet  or  his  personal  staff; 
(r^)  No  decision  involving  Commission  policy, 
approval  of  the  Regional  Development  Plan 
or    implementing    investment    progranxs,   or 
any  allocation  of   fimds   among   the  States, 
may   be   made   vvitliout   a   quorum   of  State 
members  present.  ,4)  A  State  alternate  shall 
not  be  counted  toward  the  establishment  of 
a  quorum  of  the  Commission  In  any  instance 
m  which  a  quorum  of  the  State  members  is 
required  to  be  present:   (5)   No  Commission 
powers  or  responsibilitie.s,  nor  the  vote  of  any 
Commission  member,  may  be  delegated  to 
any  person  not  a  Commission  member  or  who 
is  not  entitled  to  vote  In  Commission  meet- 
ings; and  (6)  The  term  of  the  State  Cochalr- 
man shall  be  at  least  one  year. 

Drignalion  of  regional  commissions 
Conference  Substitute 
The  conferees  agreed  to  amend  section  501 
of  the  Act  to  add  California.  Texas,  the  Com- 
monwealth of  Puerto  Rico  and  the  Virgin 
Islands  as  exceptions  to  the  requu-ement  that 
a  region  must  be  within  contiguous  States  to 
be  desii^nated  as  an  ■economic  development 
region". 

Section  502  is  amended  to  permit  the  Sec- 
retary to  designate  single  State  Commissions 
for  the  State  of  California  or  the  State  of 
Texas  if  they  otherwise  meet  the  require- 
ments for  aa  economic  development  region. 
Congressional  intent  Is  al-so  expressed  that 
the  Secretary  encourage  formation  of  a  re- 
gional commission  along  the  Mexican  border 
m  tlie  States  of  Texas,  New  Mexico,  Arizona 
and  California. 

These  border  areas  in  both  the  United 
Slates  and  Mexico  historically  have  suffered 
.severe  economic  depression.  By  most  statis- 
tical accounting,  all  indices  of  economic  dep- 
rivation —  unemployment  —  illiteracy  —  low 
median  family  Income — fully  qualify  this  re- 
gion as  being  more  economically  depressed 
than  other  areas  where  regional  commissions 
have  been  established. 


December  15,  1975 

Presidential  rciieu: 
House  Bill 
No  comparable  provision. 

Senate  Amendment 

Requires  the  President  to  review  the  struc- 
ture and  authorities  of  Title  V  Regional  Plan- 
ning Commissions  and  then  report  to  Con- 
gress his  recommendations  concerning  the 
Commissions  not  later  than  six  months  after 
tlie  enactment  of  iliis  Act. 

Conference  Substitute 

Since  both  Committees  will>be  con.sidering 
further  extensions  and  amendments  to  the 
.fct  within  the  next  few  months,  the  con- 
ferees agreed  to  delete  this  provision  and  re- 
consider it  at  a  later  time. 

Title  of  the  bill 
Conference  Substitxite 

The  conference  substitute  adopts  the 
amendment  of  the  Senate  to  the  title  of  the 
bill  since  it  more  accurately  reflects  the  text 
as  proposed  in  the  conference  substitute. 

Robert  E.  Jones, 

Jim  Wright, 

Harold  T.  Johnson, 

Robert  A  Roe, 

W.  H.  HaRsha, 

John  Paul  HAMMEUsr  hmidt. 
Managers  on  the  Part  of  the  Hovse. 

Jennings  Randolph. 

Edmund  S.  Muskie, 

Joseph  M.  Montoya. 

Robert  Morgan. 

Howard  H.  Baker. 

Robert  T.  Stafford, 

James  A.  McClure. 
Managers  on  tlie  Part  of  the  Senate. 
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MAKING  SUPPLEMENTAL  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1976 

Mr.  MAHON.  Mr.  Speaker,  pursuant  to 
the  unanimous-con.sent  request  granted 
Friday.  December  12,  1975.  I  call  up  the 
conference  report  on  the  bill  iH.R. 
10647)  making  supplemental  appropria- 
tions for  the  fiscal  year  ending  June  30. 
1976,  and  the  period  ending  September 
30,  1976,  and  for  other  purposes,  and 
ask  luianimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

"For  conference  report  and  stat-ement 


see  proceedhigs  of  the  House  of  De- 
cember 12,  1975.  > 

Mr.  MAHON  i  during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  tliat 
the  stat-ement  be  considered  as  read, 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  sentleman  fiom 
Texas  iMr.  Mahoni  is  recognized  for  30 
minutes,  and  the  gentleman  from  Mich- 
igan 'Mr.  Cfderberci  is  recognized  for 
30  minutes. 

The  Chair  recognize.s  the  gentleman 
from  Texas  <  Mr.  Mahox  > . 

Mr.  MAHON.  Mr.  Speaker,  from  re- 
ports in  the  media  these  days  it  appears 
that  big  government  and  bureaucracy 
are  under  attack.  There  is  a  great  deal 
of  interest  in  what  can  be  done  about 
big  government.  Without  doubt  much 
needs  to  be  done.  I  suspect  that  most  of 
the  Members  of  the  House  and  most  of 
the  Members  of  the  other  body,  and  most 
of  the  citizens  of  the  country  are  opposed 
to  big  government. 

My  attention  was  called  this  morning 
to  a  i-ecent  issue  of  Newsweek  magazine. 
There,  Uncle  Sam  is  portrayed  as  fat  and 
unsightly  instead  of  tall,  lean,  and  alert. 
It  is  very  upsetting  to  sec  Uncle  Sam  por- 
trayed in  this  manner. 

There  is  cause  to  wonder  if  we  really 
are  opposed  to  big  government,  and  if  we 
are  going  to  do  anything  about  it.  These 
matters  we  should  ponder  as  we  give  con- 
sideration to  the  pending  conference  re- 
port on  thus  appropriation  bill, 

Mr.  Speaker,  we  bring  before  the  House 
today  the  conference  report  on  the  first 
general  supplemental  bill  for  fiscal  1976. 
The  conference  agreement  being  pre- 
sented today  represents  a  compromise 
total  of  $10,298,883,117  of  new  budget  au- 
thority for  fiscal  1976  and  $133,813,695 
for  the  transition  period.  It  also  includes 
$500,000,000  for  insured  farm  home  loans, 
$142,500,000  for  restoration  of  Federal 
Housing  Administration  losses,  $364,100,- 
100  for  trust  fund  transfers,  and  $443,- 
000.000  for  liquidation  of  contract 
authority. 

The  1976  budget  authority  is  $1,004,- 
677.260  below  the  budget  request  of  the 
President:  $35,464,660  below  the  Senate 
bill  and  $2,478,576,916  above  the  House 
bill.  Of  course,  that  latter  amount  in- 
cludes $2,301,000,000  added  by  the  Sen- 
ate for  the  relief  of  New  York  City. 


Major  items  included  in  the  conference 
agreement  are: 

The  amount  of  $2,301,000,000  for  the 
New  York  City  Seasonal  Financing 
Fund:  $1,750,000,000  for  the  food  stamp 
program:  $5,000,000,000  for  advances  to 
the  unemployment  trust  fund;  $364.- 
100,000  for  grants  to  States  for  unem- 
ployment insurance  and  employment 
services:  $97,100,000  for  benefit  payments 
under  the  Federal  Employee's  Compen- 
.sation  Act, 

The  amount  of  $437,013,000  for  the 
Health  Services  Administration;  $56,- 
500,000  for  mental  health  programs; 
$85,000,000  for  nurse  training  programs 
of  the  Health  Resources  Administration; 
$37,125,000  for  the  Development  Disabil- 
ities Ser^•ices  and  Facilities  Construction 
Act;  $245,537,000  for  facilities  and  equip- 
ment for  the  Federal  Aviation  Adminis- 
tration: $26,432,000  for  watershed  and 
flood  prevention  operations;  $60,000,000 
lor  the  special  milk  program. 

The  sum  of  $35,000,000  for  support  of 
the  U.N.  Middle  East  peacekeeping  force; 
$500,000,000  for  insured  rural  housing 
loan  authority  foK  the  Farmers  Home 
Administration;  $300,000,000  for  liquida- 
tion of  contract  authority  for  the  urban 
ma.ss  transportation  fund;  $142,500,000 
for  restoration  of  losses  to  the  special 
risk  insurance  fund  and  general  insur- 
ance fund,  the  Federal  Housing  Admin- 
istration; 193  employees  for  the  Congres- 
sional Budget  Office. 

Mr.  Speaker,  that  covei-s  the  major 
points  of  the  bill.  Ten  of  the  13  subcom- 
mittees of  the  Appropriations  Commit- 
tee were  represented  in  tlie  conference. 
The  chairmen  of  those  subcommittees 
and  the  ranking  minority  members  and 
others  on  the  committee  are  knowledge- 
able about  the  bill  before  us  and  are  able 
to  respond  to  questions  which  may  bi? 
propounded. 

Mr.  Speaker,  88  percent  or  $9,050,000.- 
000  of  the  funds  in  the  bill  is  for  three 
items  tliat  were  received  after  action  was 
completed  on  the  regular  1976  bills — 
$1,750,000,000  for  food  stamps,  $5,000,- 
000,000  for  unemployment  compensation, 
and  $2,301,000,000  for  relief  of  New  York 
City.  I  urge  adoption  of  the  conference 
reiJort  by  tlie  House. 

At  this  point  I  offer  a  summary  table 
by  chapter  showing  the  conference  agree- 
ment compared  with  the  budget  estimate 
and  the  action  on  the  bill  b\-  the  House 
and  the  Senate: 


SUMMARY  OF  CONFERtNCE  ACTION  ON  H.R.  10047    SUPPLEMENTAL  APPROPRIATION  ACT.  1976 


Subcommittee 


Agticiilture: 

Fiscal  yeai  1970 

Transition  peiiutl. 

Insured  loans  I...V.I. 

Increase  in  limitation. .  ...l""" 

Transition  perio'l 

Delense  (language  only) 

Sl?!,"^'  0'  Columbia:  District  of  Columbia  funis... 
HUO-lndependenI  agencies: 

Fiscal  year  1976 
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Restoration  of  losses 
Labor,  and  Health,  [ducaiion,  and  Welfare: 

Fiscal  year  1976 

Transition  period 
Trust  fund  tiansfeis 
Lejislative: 

Fiscal  year  1974 
Fiscal  year  1975 


New  BA       New  BA       New  RA       New  BA 

estimates  House  Senate  confeience 
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Conference  Conference 
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estimates 

1976  Transition 


New  BA 
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1976/Transition 


New  BA 

Senate 

1976  Transition 
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conference 

1976  Transition 
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estimates 


Conference 
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House  bill 
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Mr.  FLOOD,  Mr.  Speaker,  will  the 
sentleman  yield? 

Mr,  MAHON,  I  yield  to  the  gentleman 
from  Pennsylvania  'Mr.  Floodi. 

Mr.  FLOOD.  Mr.  Speaker,  chapter  III 
of  H.R.  10647,  making  supplemental  ap- 
propriations for  fiscal  year  1976,  as  rec- 
ommended by  the  Committee  of  Confer- 
ence, contains  appropriations  totalling 
S.', 737,160.000  for  the  Departments  of 
Labor,  and  He.\lth.  Education,  and  Wel- 
fare and  the  Community  Services  Ad- 
ministration for  the  current  fiscal  year, 
and  $118,050,000  for  the  transition  pe- 
riod ending  September  30,  1976. 

The  largest  single  item  in  chapter  III 
is  an  appropriation  of  S5. 000.000.000  for 
advances  to  the  unemployment  trust 
fund  and  oth.?r  funds.  This  appropria- 
tion 15  needed  to  make  loans  to  States 
whi-rh  do  not  have  sufficient  funds  in 
their  accounts  in  the  unemployment 
trust  fund  to  meet  anticipated  unem- 


ployment compensation  benefit  pay- 
ments, and  also  to  make  repayable  ad- 
vances to  meet  the  Federal  share  of  ex- 
tended benefit  payments  and  emergency 
unemployment  compensation  payments. 
The  need  for  this  appropriation  is,  of 
course,  attributable  to  the  continued 
high  rates  of  unemployment  in  many 
parts  of  the  Nation.  Chapter  in  also 
includes  $97,100,000  for  the  Depart- 
ment of  Labor  to  provide  additional 
funds  for  benefit  payments  under  the 
Federal  Employees  Compensation  Act. 

The  conference  agreement  includes  ap- 
propriations for  the  Department  of 
Health,  Education,  and  Welfare  amount- 
ing to  $630,521,000  for  fiscal  year  1976, 
and  3105,185.000  for  the  transition  pe- 
riod. Most  of  these  funds  are  for  carry- 
ing out  various  health  services  and  nurse 
training  programs  authorized  bv  Public 
Law  94-63,  which  was  enacted  on  July  29, 
1975.  The  programs  authorized  in  PuMic 


Law  94-63  account  for  a  total  of  $591.- 
613.000,  which  is  over  $300,000,000  more 
than  the  President  requested  for  these 
programs.  You  will  recall  that  the  Presi- 
dent's budget  proposed  termination  or 
phase-out  of  many  health  services  and 
nurse  training  programs,  and  that  Pub- 
lic Lav,  94-63  was  enacted  in  spite  of  a 
Presidential  veto.  The  amounts  in  this 
bill  for  health  services  and  nurse  train- 
ing, programs  represent  an  increase  of 
about  $60  million  over  the  comparable 
fiscal  year  1975  appropriations. 

Since  there  is  so  much  interest  in  the 
programs  funded  in  chanter  III  of  this 
bill,  I  shall  insert  at  this  point  in  the 
Record  a  detailed  table  showing  the 
amounts  included  in  the  conference 
agreement  for  each  program,  together 
v.'ith  the  comparable  appropriations  for 
fiscal  year  1975,  the  budget  request  for 
1976.  and  the  amounts  carried  in  the 
House  and  Senate  versions  of  the  sup- 
plemental appropriation  bill: 


SUPPLEMENTAL  APPROPRIATION  BILL.  1976  (H.R,  10647) 
CHAPTER  IM-DEPARTMENTS  OF  LABOR,  AND  HEALTH.  EDUCATION,  AND  WELFARE  A 


■^D  RELAfEO  AGENCIES 


1975 
ap.iropriation 


1975  regular 
budget  request 


1976  sup|)le- 
mental  request 


DEPARTMENT  OF  LABOR  l 

Wanpov^er  Administration  I 

Advances  to  the  unemployment  trust  fund  and  other  funds $5,750,000,000 

Grants  to  States  fO'  unemployment  insurance  and  employment  serKicesr..J      Cl,'242,'300,  000; 


Labor-Management  Services  Administration 


Sala"es  and  e«pense;_ 
Tiansitiun  period.. 
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Transition  period 


Departmental  Management 
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Employment  Standards  Administration 
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Transition  period 

Special  benefits 

Transiton  period 
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1.077,000 


305.  000 
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3.  340.  000 

834.  000 

97.  100,  000 

10, 800. 000 


House 


$5. 000,  COO.  000 
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3,910,000 
1,0/7,000 


203,000 
154,  000 


2,  926,  000 

834,000 

97,  100,  000 

10. 800,  000 


Senate 


J5. 000,  OPO.  COO 
1.354,100.000 


3,910,000 
1,  077,  000 


203,  000 
154,000 
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834.  000 
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(304.  100.  00  J) 


3,  910  000 
1,077,000 


203,  000 

154,  000 


2,  92S,  000 

834,  000 

97,  100.  000 
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Total  Departirenf  of  Labor 6,058,300  000 

Transition  perud """"".'.""". ' 


355,957,000 
107,  757, 000 


5, 105,  363, 000 
12, 865.  000 


5, 104, 139, 000 
12.  865. 000 


5, 104. 139,  000 
12, 865, 000 


5, 104, 139.  OCO 
12, 8S5,  OCO 
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1975 
appropriation 


1976  regular 
budget  request 


1976  supple- 
mental request 


Hous* 


Senate 


4065i) 


Conference 
agreemert 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE* 
Heaitt)  Services  Administration 

Health  services 


Health  -s'.e.iue  sharing  (sec.  314(d)) 

Hypertei'sio.T  programs      

Family  planning 

Migrant  health  centers 

Commuiiit/  health  centers 

National  Health  Service  Corps 

Home  iiealth  services 

Hemoi'fii  a  prog'am; 


$90,  OOU.  000 

166,615^666" 

23,  750,  000  , 
196, 648,  000  , 
'17,131,000 


T'l'al,  Health  Servicev 
(•ansition  period. 


428, 144, 000 


$90,  OUO  000 

$30.  000.  000 

7.  500.  000 

100.615.000 

25, 000, 000 

196  648,000 

15.000,000 

3,  000, 000 

3,  000,  000 

440,  763, 000 

r.2.ooo.oiw 

$90.  000,  000 
3,  750,  010 

$79,435,000 
19, 200, 000 

155. 190,  000 
12,  629,  000 

256, 354,  000 
65.  017.  000 

100,615.000 
23,  750, 000 

1%.  648,  000 

11.000,000 

3  000.  000 

3.  000.  000 

432.013.000 

37 M 7,  000 

100,615  000 
25, 000,  000 
196.648,000 

iboooono 

3.000.000 

3,  000.  000 

437.013  000 
8S.  So,:  too 

Center  for  D;:eate  Control 
Preventive  health  le'vices 
O-n  "'.  5oine  h,  rciileiits  (sec.  317(d))  ,   ,   - 

a:.3=;oI,  Drug  .ihi:se  3^i  Wenlj!  Hi-aMh  Administration 

Cuiiiit.jnit/ Mental  Health  Centers: 

Planning  community  mental  heaith  (.enters  (vec,  <.G2(u)) 

Initial  operation  (sec,  203(d)> _ 

Consultation  and  educational  seivices  (sec.  204(c)) 

Conveislon  (sec.  205(c))..- 

financial  distress  (sec.  213)  . 

Rjfie  p'9'.ention  and  control  (sew,  231).   ..     ..   . 

Tjt.il.  ADAMHA ■-.., 

Heal'.n  Resources  Ailniinijtrjtion 

l.';ii!ution,-i'  ar'.istarce: 

Capitation  grants  (sec,  810)  .. 

Financial  distress  giants  (sec,  815> 

Special  projects  (sec.  820(d)).... ,, 

Advanced  training  project  grants  (sec.  821  (b)) 

Nurse  practitioners  (sec.  822  (d))... 

S'.jdeiit  assistance; 

General  scholarship?  (sec,  845)    .  ..,     .     ., 

Tiameeships  (sec.  830)... 

Sti.dent  loans 


13,100,000  .. 


5.  410,  000 


34,  343.  OOn 

1, 084, 000 

22, 482, 000 


10.  410.  OuO 


1.  500.  000 
13  000,  000 
3,000,000 

70  nno,  000 

6,  000. 000 
2.000.000 

50  500, 000 


44.000,000 


Ij.  71U,  Oi;0 


15.000,000 
1,000,000 
2. 000, 000 


6, 000, 000 
13,016.000 
22,  BOO,  000 


15  (1 10  000 
1,000,000 
I,  OOO,  000 

2  000.000 
13.000,000 


Tot.ll,  Health  Resources  Administration 

Tiansition  period 

National  Institute  of  Educalinn 

fij''",!'   rr-i'tute  of  Education    , 

Assistant  Secietaty  for  Hijman  Oeve'Dprnent 

Human  development 

Vi"i.:e  Hjjse  Cu'i'eieiice  on  the  Handicapped ,.- 

Grant;  to  the  developmentally  disabled: 

State  grants 

University  affiliated  facilities 


99,725,000 


18, 000, 000 
4.  000, 000 


77. 000, 000 

6.  OUO.  000 


70, 000, 000 


25,000 


30, 875, 000 
4, 250, 000 


2.955,000 


30,875,000 
4,250,000 


Total  Human  Development- 
Ti.iiiriton  period 


35, 150, 000 


38,080,000 
8.  668,  000 


Departmental  Management 
General  departmental  management 


O.fice  ot  Investigations  and  Security. 
Transition  period 


To'jI.  Department  of  Health,  Education,  and  Welfare. 
Transition  period. .- 


RELATED  AGENCIES* 

Coiiimunil;  Services  Administration 

Community  seivices  program . 

Total,  related  .igencies  . . 

Tulal,  chapter  111: 

New  budget  (oMigational)  authority 

Transi lion  period 

Tiust  fund  translers 


646,119,000 


492,  400, 000 


327,844,000 
77.685,000 


492,400,000  . 

7,196,819,000  . 
■(1,242,306,666).' 


5, 133. 207. 000 
90,550,000 
(364.100.000) 


.9j5,000 


32.875,000 
4.  250, 000 

4\  080,  000 
9, 163,  000 


413,000 
206.000 

610.416.000 
1j2.891.000 


2  500.  OCO 
2.500,000 


5.717.055.000 

115.7b6.CK)0 

(.M,  100.  000) 


64.500,000 


44.000.000 

15.600,600 
3. 000. 000 
4.  000,  000 

2.000.000 
13  000.000 
8. 000, 000 

89. 000,  000 
6  000,  OUO 


3,250,030 


1,370.000 


32.875,000 
4.  250, 000 

38.  495, 000 
9.510,000 


413.000 
206,000 

650.131,000 
127,  516.  000 


2  OOU.  000 


'•  '<.  i'JO.  OiKl 


1,  500  000 
24,  OOU,  000 

4.  000.  000 
20,  000. 000 

4.  000,  000 

3.000.000 

56,500,000 


41,000,000 

15. 060.060' 
2. 000, 000 
3, 000, 000 

>  2, 000.  000 
13, 000,  UOO 
:  5, 000,  000 

85. 000. 000 

6, 000.  000 


1,  370, 000 


32. 875,  000 
4,  250, 000 


2.000,000 


5.  756.  270  CM 

140.581.000 

(364. 100. 000) 


38.  495. 000 
9,  31",  000 


413,000 
206,000 

630,  521, 000 
105, 185,  COO 


2.  500.  000 
•  2. 500. 000 


5.  737. 160  000 

118.050.000 

(364,  lOu.  000) 


•Figures  u\  1976  regular  budget  request  column  not  included  in  these  sections.  «  The  1976  education  division  and  related  ajencies  appropriation  (Public  Law  94  94;  co.i'..iint 

'  IncSjdes  $5,000,030  appropriated  in  1975  and  made  available  tor  obligation  through  June  30,  $70,000,000  tor  the  National  Institute  of  Education. 

1976,  <  The  1976  Labor-Hi,*  appropriat'ons  b'il  cont.'  ,.4  $191,652,000  for  Community  Service;  »d- 

*The  1975  Labor-HEW  appropriations  biM  contains  an  additional  $4,000,000  lur  S(hQijrihi,js  ni.uistration. 

and  an  adilitioiial  $15,000,000  loi  loans. 


Mr.  MAHON.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  the  chairman  of  the 
Committee  on  Appropriations  said,  we 
CXXI 2561— Part  31 


are  looking  here  at  a  very  substantial 
supplemental  bill. 

I  think  there  is  one  thing  we  ought  to 
point  out.  Sometimes  figures  do  not 
really  mean  what  they  say.  If  we  look  at 
page  21  of  tlie  conference  report.  It  ap- 
pears that  the  conference  report  Is  $1 


billion  under  the  Pre.<=idenfs  budget  es- 
timates. That  figure  is  very  misleading. 
As  an  example,  the  conference  report  is 
about  $1,387,095,000,  less  than  the  Presi- 
dent requested  for  food  stamps.  The  re- 
quest was  $3,137,095,000  and  the  con- 
ference report  agreed  to  $1,750  million 
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Well,  that  is  a  questionable  reduction, 
because  as  a  matter  of  fact,  as  I  under- 
stand, the  administration  said  we  proba- 
bly can  get  by  with  $1,750  mllhon,  but 
they  did  not  formally  re\i.se  their  budget 
estimate. 

Under  the  Federal  Housing  Adminis- 
tration, under  the  title  Reimbursement 
to  Special  Risk  and  General  Insurance 
Fund,  the  budget  request  was  S463.672.- 
000.  and  the  conference  agreed  to  S142.- 
500.000,  which  is  a  reduction  of  S321,- 
172,000.  It  means  that  they  will  be  back 
to  replenish  that  fund  later  on;  but  it 
does  make  it  look  a  lutle  better  in  this 
conference  report. 

I  think  it  is  time  we  stopped  kidding 
the  public.  Without  these  two  so-called 
paper  cuts,  we  would  be  looking  at  a  con- 
ference report  that  is  $703,589,740  over 
and  above  the  request  of  the  President. 
Of  course,  if  we  look  at  the  total  HEW 
chapter,  tliat  chapter  alone  is  $303,973.- 
000  over  and  above  what  the  President 
requested  in  his  submissions  to  the  Com- 
mittees on  Appropriations. 

This  conference  report,  as  the  distin- 
guished chairman  point-ed  out.  is  an- 
other indication  that  we  are  going  down 
the  road  to  substantially  larger  budget 
figures  than  we  have  ever  had  before.  As 
a  result  of  these  budget  figures,  we  wind 
up  with  substantially  larger  deficits, 
when  we  consider  that  we  in  the  House 
passed  conference  report.^  and  the  Budget 
Committee  just  last  week  indicatea  that 
this  figure  is  going  to  have  a  deficit  of 
some  $74  billion  plus.  My  prediction  is 
that  it  will  be  closer  to  $80  billion,  the 
largest  deficit  that  we  ha\e  had  in  any 
one  fiscal  year.  I  believe,  in  the  history 
of  the  countrv-. 

I  believe  the  i:nie  has  come  to  be  hon- 
est with  the  American  people  and  just 
tell  them  we  can  ro  longer  go  along  hav- 
ing these  kinds  of  deficits  year  after  vear. 
We  closed  June  30  last  year  with  a 
budget  deficit  of  $45  billion.  We  will 
close  the  current  fiscal  year  with  a  budg- 
et deficit  of  around  .say  $75  or  $80  bil- 
lion. We  will  then  look  at  the  figures 
for  the  ne.xt  fiscal  year,  when  we  come 
back  in  January.  Even  with  increased 
activity  in  the  economy,  I  see  no  way 
that  we  can  po.^sibly  have  less  than  a 
$50  billion  deficit.  When  wc  add  all  these 
together,  we  are  looking  at  .something 
very  close  to  $175  billion  to  $180  bil- 
lion worth  of  deficits  in  3  fiscal  years. 
Financing  these  deficits  on  the  open 
market  these  day.-^  means  that  Uncle  Sam 
is  pre-empting  a  lot  of  money  in  the 
market  that  should  be  and  could  be  used 
in  the  private  sector.  As  a  result,  it  is 
no  wonder  that  we  have  interest  rates 
going  so  high.  It  is  no  wonder  that  the 
inflationary  impact  we  have  been  having 
over  the  past  number  of  years  is  still 
with  us.  I  predict  that  unless  we  put  our 
fiscal  house  in  oider,  it  will  still  be  with 
us. 

Mr.  Speaker.  I  do  not  want  to  take 
any  moie  time.  I  know  everyone  has  had 
an  opportunity  to  look  at  this  conference 
reixjrt  and  everyone  will  have  to  make 
up  his  own  mind. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
hke  to  ask  a  question  of  the  distinguished 
gentleman  from  Texas  'Mr.  Mahonj  or 


possibly  to  the  gentleman  from  Texas 
'Mr.  Casey >,  since  it  is  within  his  sub- 
committee's jurdisdiction. 

This  particular  conference  report 
comes  back  with  a  proposed  amendment 
44.  which  will  be  offered  as  an  amend- 
ment in  the  House  once  the  conference 
report  is  acted  upon.  The  language  is  on 
page  14.  In  effect,  it  sets  a  Hmit  of  IfG 
employees  for  the  Congressional  Budget 


tention  that,  regardless  of  the  type  of 
employment,  193  is  the  absolute  maxi- 
mum of  any  type  of  emplovees'' 

Mr.  CASEY.  That  is  correct.  That  is 
my  understanding  and  that  is  what  we 
have  insisted  on.  and  that  is  what  is  in 
the  bill  as  agi-eed  to  in  conference. 
Mr.  BAUMAN.  I  thank  the  gentleman 
Mr.  CEDERBERG.  Mr.  Speaker,  that 
certainly  is  my  miderstanding,  and  there 


Office,  and  it  goes  on  to  say  that  it  waives  is  a  question  here  involved  with  com- 

.section  5.  title  41,  United  States  Code.  i^uters  that  may  be  necessary. 

Title  41,  section  5  of  the  United  States  Mr.  CASEY.  That  is  the  reason  for 
Code  allows  for  the  hiring  of  personal  allowing  this  provision,  it  is  for  corn- 
services,  when  they  are  required  to  be  Puter  scr\ices.  and  not  for  staff  people 


performed  personally   by  a  contractor, 
and  for  service  of  a  technical  or  profes- 
sional nature. 
It  seems  to  me  that  if  the  conferees 


They  can  go  out  without  the  require- 
ment for  competitive  bidding,  and  this 
will  facilitate  their  computer  operations. 
Frankly,  we  hope  that  before  another 


had  truly  concluded  that  193  employees  y^^^'  oi"  ■'^o  they  will  not  even  have  to  con 

for  the  CBO  was  the  limit,  they  would  t'act  this  work  out,  because  we  will  have 

not  have  waived  a  section  of  the  law  that,  developed  our  own  computer  operation 

in  effect,  allows  CBO  to  go  ahead  and  °"  the  Hill  which  they  can  use. 

contract  for  services  above  193.  I  would  ^'^'-  MAHON.  Mr.  Speaker,  I  yield  2 

like  to  have  the  assurances  from  the  ap-  '""lutes   to  the  gentleman  from  Okla- 

propriate   gentleman   from   Texas   that  'io"'>a    'Mr.    Steed),    chairman    of   the 

the  total  CBO  ceiling  on  employees  is  •'^"bcommittee. 

193,   whether   they   be  staff  emplovees.  ^^-  STEED.  Mr.  Speaker.  I  take  this 

contractual  employees  or  from  whatever  "^''"^  to  call  the  attention  of  the  Hou.se  to 


source  of  employment. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  MAHON.  There  was  considerable 
controversy  with  respect  to  this  matter 
in  the  conference.  The  House  held  firm- 
ly to  the  193  employee  figure,  and  I  would 


a  matter  that  received  considerable  in- 
terest on  the  floor  when  the  supplemen- 
tal bill  came  up.  It  is  the  matter  con- 
tained on  page  36  of  the  bill  and  dealt 
with  on  page  18  of  the  conference  re- 
liort  dealing  with  the  Bureau  of  Alcohol. 
Tobacco,  and  FireaiTns  and  their  request 
to  start  a  new  program. 
I  think  that,  because  of  interest  shown. 


like  to  yield  for  further  comment  to  the  ^  ■'^'lould  make  these  comments, 
gentleman  from  Texas   iMr    Casey  •  '^'■'^    conference    agreement    includes 

Mr.  CEDERBERG.  I  yield  to  the  gen-  SJ-500.000  for  fiscal  year  1976  and  $1.- 

tlenian  from  Texas  'Mr.  Casey).  375,000    for    the    transition    period    for 

Mr.  CASEY.  I  thank  the  gentleman  •"''Claries  and  expenses  of  the  Bureau  of 

for  yielding  to  me.  .Mcohol.  Tobacco,  and  Firearms  of  the 

One  hundred  ninety-three  is  a  firm  Treasur.%  Department  to  implement  a  test 

figure.  The  Senate  provided  funds  for  °^    concentrated    urban    enforcement— 


228  positions,  but  did  not  include  a  limi- 
tation, so  this  is  one  amendment  which 
is  required.  I  would  say  more  time  was 
spent  on  this  amendment  than  on  any 
other,  because  we  held  firm.  We  felt 
that  this  office  was  growing  fast  enough. 
We  felt  tliat  this  was  a  new  opeiation 
and  we  wanted  to  make  sure  that  the 
direction  in  which  it  was  going  would 
not  result  in  a  proliferation  of  other 
seiTices  we  already  have  such  as  the 
Congiessional  Research  Service  wliich 
we  have  built  up  in  recent  years:  the 
Office  of  Technology  Asse.ssment  wliich 
we  set  up  a  couple  of  years  ago;  and  the 
General  Accounting  Office. 

The  competitive  bidding  provision, 
which  we  agreed  to  is  not  to  add  more 
people  on  the  staff.  I  assure  the  gentle- 
man that  we  would  not  have  allowed 
that  provision  if  that  were  the  case,  be- 
cause we  on  the  House  side  held  firm  - 
and,  mind  you,  there  was  some  bitter 
feeling  on  this  item  and  some  of  our 
best  friends  may  not  be  our  best  friends 
any  longer  because  we  held  finn  and  we 
disagi-eed  with  the  Senate  conferees  in 
this  regard.  They  were  willing  to  settle 
for,  "Jast  give  us  anything,"  and  we  said, 
•No,  193  is  the  limit  and  that  is  it." 

Mr.  BAUMAN.  If  the  gentleman  from 
Micliigan  will  yield  fiu-ther,  I  am  safe  in 
my  understanding  of  the  conferees'  in- 


CUE — of  gim  control  laws. 

These  funds  will  enable  the  Bureau  to 
employ  up  to  250  additional  special 
agents  and  support  personnel  to  con- 
duct the  test  in  three  geographically 
separated  cities,  one  of  the  cities  being 
Washington,  D.C. 

Mr.  Speaker,  I  think  the  people  down 
at  the  Treasury  feel  that  this  gives  them 
a  very  good  test  program,  and  they  are 
very  happy  with  what  the  conference  has 
H  greed  upon. 

Mr.  CEDERBERG.  Mr.  Speaker.  I 
yield  10  minutes  to  the  gentleman  from 
Illinois  'Mr.  Michel*. 

Mr.  MICHEL.  Mr.  Speaker,  and  Mem- 
bers of  the  House,  touching  upon  a  few- 
particulars  in  this  conference  report, 
there  is  included  an  item  of  $1,750,000- 
000  for  the  food  stamps,  which  is  $2,175.- 
978.000  below  the  budget  request,  count- 
ing tiie  transition  period.  This  is  based, 
according  to  both  the  House  and  Senate 
committee  report,  on  a  reevaluation  of 
estimates  and  on  the  development  of 
regulations  to  reform  the  program  by 
the  Department  of  Agriculture.  Our  own 
committee  report  states  that  at  least 
$1,000,000,000  could  be  saved  through 
such  a  revision  of  regulations. 

Does  tills  indicate  now  that  the  Mem- 
bers of  both  bodies  are  really  committing 
themselves  to  a  significant  overhaul  and 
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tightening  up  of  the  program  by  the  De- 
partment? The  question  has  to  be  asked 
because  we  all  remember  what  happened 
earlier  this  year  when  the  Department 
proposed  a  change,  and  only  38  Members 
of  this  House  voted  to  sustain  that  kind 
of  a  change.  So  now  there  will  be  ade- 
quate notice  given  that  when  the  De- 
partment, if  they  follow  these  commit- 
tee reports  to  the  letter  to  bear  down 
and  tighten  up.  that  they  ought  not  to 
be  overruled  and  vetoed  by  this  House 
and  the  other  body,  like  we  did  earlier 
this  yep.r  when  the  Department  at- 
tempted to  make  some  changes.  If  there 
Is  no  commitment  to  reform  the  food 
stamp  program,  then  the  cut  in  this  bill 
is  a  phony  cut  and  Congress  Is  deceiv- 
ing the  public  If  no  reform  takes  place, 
the  money  in  this  bill  will  not  be  suffi- 
cient to  carry  us  through  next  Septem- 
ber, and  another  su'^pJement.il  appro- 
priation will  be  needed. 

The  food  stamp  prcirnm  ought  to  be 
reformed  by  Congress  itself,  not  by  pass- 
ing the  buck  to  the  administration.  If  we 
are  going  to  pass  the  buck,  however,  we 
have  an  obligation  to  accept  what  the 
Department  recommends,  particularly  if 
we  are  going  to  appropriate  money  on 
this  basis.  We  cannot  have  it  both  ways. 

With  respect  to  the  labor-HEW  sec- 
tion, the  conference  report  comes  in  at 
$20,105,000  above  the  House  bill  and  a 
substantial  $303,953,000  over  the  budget, 
virtually  all  of  it  In  HEW. 

As  I  indicated  in  my  remarks  on  the 
conference  report  for  the  regular  Labor- 
HEW  bill,  the  excess  in  this  bill,  com- 
bined with  the  excess  in  that  bill,  boosts 
overall  appronri.i  tions  over  the  budget  by 
S1.2  billion.  When  we  add  the  education 
bill,  the  total  that  Congress  has  appro- 
priated for  Labor-ITEW  busts  the  budget 
by  over  $2.5  billion  this  fiscal  year.  This 
represents  an  all-time  record  of  deficit 
spending  by  Congress  In  this  field  and  is 
certainly  ample  reason  w^hy  we  need  a 
spending  ceiling.  Congress  simply  does 
not  have  enough  self-di.scipline  to  keep 
dowTi  expenditures  on  its  own.  Tliere  are 
too  many  pressure  groups  and  vested  in- 
terests to  appease. 

Of  the  Labor-HEW  increases  In  the 
ponference  report  over  the  original  House 
bill,  $3.5  million  is  added  to  health  rev- 
enue-sharing grants  for  initiating  of  a 
hj-pertension  program.  This  is  virtually 
wasted  money,  because  It  will  be  spread 
so  thin  under  the  formula  governing  the 
314-3  grants  that  the  impact  will  be  al- 
most meaningless.  We  argued  long  and 
hard  in  conference  that  a  change  in  the 
law  allowing  the  money  to  be  allocated 
to  the  major  need  areas  was  needed  be- 
fore funds  are  appropriated,  but  the  Sen- 
ate conferees  apparently  could  not  grasp 
that  argument,  and  a  dollar  split  was 
thus  agreed  to  in  order  to  avoid  a  logjam. 
It  should  also  be  noted  that  over  $40  mil- 
lion w  ill  be  spent  this  year  by  Heart  and 
Lung  Institute  on  hMiertension  activities. 

The  Senate  committee  report  itself  ad- 
mits the  prospect  of  duplication  in  this 
field. 

Mr.  Speaker,  funds  are  included  in  tlie 
report  for  150  new  positions  for  the  Na- 
tional Health  Service  Corps.  This  oc- 
curred in  spite  of  the  fact  that  146  new 
slots   v.-6re    added   by    a   reprograralng 


action  just  this  past  summer,  the  liiring 
for  which  has  not  yet  been  completed. 
Tlie  150  new  positions  are  simply  not 
needed. 

The  sum  of  $3  million  is  Included  to 
launch  the  Nation'~l  Center  for  the  Pre- 
vention and  Control  of  Rape,  despite  the 
fact  that  they  do  not  have  rny  clear  no- 
tion downtown  as  to  what  direction  the 
program  should  take  and  the  fact  that 
the  FBI  and  the  Law  Enforcement  As- 
sistance Administration  are  sjiendinj 
over  S20  million  n  year  on  rape  projects. 

A  majority  of  the  conferees  rgain 
bowed  to  the  pressure  and  added  $8  mil- 
lion to  the  $77  million  the  Hou-e  had  in- 
cluded for  nursing  prograni.s.  That  boosts 
the  total  for  thc^c  pvo^r.^ms  over  th3 
budget  by  S67  million. 

Finally,  Mr.  Speaker.  I  attemnted  in 
the  conference  to  reduce  the  appropria- 
tion for  the  New  York  loan  bv  SI  billion 
because  according  to  figures  provided  by 
the  State  of  New  York  itself,  just  $1,275.- 
000,000  is  neressarv  to  meet  the  city's 
needs  during  the  current  fi"^cal  vear.  That 
money  will  be  allocated  bv  the  end  of 
March,  and  then  for  the  last  3  months  of 
the  year  New  York  will  have  a  surplus 
of  about  $1.3  billion  in  its  ca.sh  flow, 
wiiich  will  enable  it  to  pay  back  the  Fed- 
eral loans  by  June  30  In  July  of  1976 
the  cycle  starts  all  over  again,  with  the 
peak  pay-out  period  not  being  reached 
until  March  of  1977. 

Since  the  full  amount  of  loan  money 
will  not  be  needed  until  almost  a  j'ear 
and  a  half  from  now,  I  can  see  no  sound 
reason  for  appropriating  the  full  amount 
now.  By  doing  so,  we  in  the  Congress 
would  be  giving  up  virtually  complete 
control  of  the  situation.  We  would  retain 
no  significant  leverage  to  insure  that 
New  York  officials  and  citizens  do  not 
back  down  from  their  commitment  to 
tighten  their  belts  and  set  their  own  fi- 
nancial house  in  order.  Wc  would  again 
be  placing  complete  reliance  in  the  exec- 
utive branch,  thus  contintiing  the  ero- 
sion of  congressional  power  vis-a-vis  the 
Executive,  despite  all  that  rhetoric  we 
have  heard  during  this  session  of  Con- 
gress about  the  need  to  reverse  the  trend. 

I  am  confident  the  Administration  will 
stringently  administer  tlie  loan  fund,  but 
we  as  a  Congress  are  a  co-equal  branch 
and  we  ought  to  retain  a  co-equal  role. 
We  can  most  effectively  do  this  through 
otir  power  to  appropriate,  but  we  in  ef- 
fect give  up  this  power  as  a  lever  if  we 
appropriate  the  full  amount  at  this  time. 

By  appropriating  just  $1.3  billion  now, 
we  would  have  an  opportunity  to  hold 
hearings  during  the  spring  and  ascertain 
what  kind  of  progress  is  being  made.  If 
New  York  is  doing  at  that  time  what  it 
says  now  it  will  be  doing,  then  additional 
moneys  can  be  appropriated  as  part  of 
the  spring  supplemental. 

Mr.  Speaker,  it  has  been  suggested  that 
even  if  the  full  amount  is  appropriated 
at  this  time.  Congress  could  still  review 
the  program  in  connection  with  an  ad- 
ministrative expenses  appropriation.  I 
.submit  that  this  is  a  weak  alternative 
with  little  leverage,  and  that  it  would  be 
so  perceived  by  New  York  City.  Once 
fluids  are  appropriated,  it  becomes  difB- 
cult  to  prevent  their  usage  through  a 
denial  of  administrative  exi>enses,  and 


the  result  is  that  New  York  would  not 
feel  the  same  pressure  to  fulfill  its  com- 
mitments that  it  would  have  if  some  of 
tlie  actual  loan  moneys  still  had  to  be  ap- 
propriated. In  fact,  it  is  reasonable  to 
argue  that  a  partial  loan  appropriation 
would  actually  help  city  officials  in  ful- 
filling their  commitments  bscause  it 
would  give  tliem  the  lever  of  a  possible 
congressional  refusal  to  use  to  counter- 
act a  lack  of  citizen  cooperation. 

It  has  also  been  suggested  that'  a 
failure  to  appropriate  the  full  amount 
at  this  time  would  endanger  the  finan- 
cial agreements  the  city  has  made  with 
banks  and  p.nsion  funds  for  the  pur- 
chase of  .short-term  notes  and  bonds, 
the  .  rjument  being  that  the  lenders  need 
the  assurance  of  the  a v.t liability  of  Fed- 
eral funds  to  cu":hion  the  risk.  If  they 
were  out-of-State  lenders,  the  arcu- 
nT-iit  n:ight  hold  water,  but  they  are  not. 
Tliev  arc  New  York  banks  and  New  York 
pension  funds.  They  have  as  much  re- 
sronsibility  for  N?w  York's  plight  and 
recovery  as  anyone  else.  Tlie  only  w-av 
the  full  amoimt  of  Federal  loan  money 
will  njt  be  appropriated  would  be  if  New 
York  reneges  on  its  commitments.  So, 
if  the  lenders  need  assurance,  let  them 
see  to  it  that  their  New  Yorkers'  feet  are 
kept  to  the  fire.  They  are  all  in  the  bon 
together,  and  tliey  oueht  to  be  willing  to 
cooperate  w  ith  each  other  for  the  good  of 
the  community. 

I  can  assure  them  of  my  support  for 
the  additional  loan  money  next  year  If 
the  commitments  are  kept.  I  voted  for 
that  authorization  of  $2  3  billion. 

I  will  not  renege  on  that  kind  of  au- 
thorizing commitment.  But  as  I  indi- 
cated, all  New  York  Citv  reeds  between 
now  and  the  end  of  the  fiscal  year  is  $13 
billion  to  get  over  the  first  high  point 
in  their  cash  flow  cycle.  After  that  point 
we  can  hold  hearings  and  check  out  for 
sure  they  are  living  up  to  their  agree- 
ment. I  think  the  floor  dialog  here  will 
be  indication  enough  that  such  appro- 
priations will  be  forthcoming.  We  might 
even  wish  to  add  language  to  this  effect 
in  the  conference  report. 

At  the  appropriate  time.  Mr.  Speaker. 
I  will  offer  a  motion  to  recommit  this 
conference  report  with  instructions  that 
the  Item  of  $2.3  billion  for  assistance  to 
New  York  be  cut  to  $1.3  billion,  and  I 
urge  my  colleagues  to  support  that  mo- 
tion. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  7 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  BOLAND)  . 

Mr.  BOLAND.  Mr.  Speaker,  as  the  gen- 
tleman from  Illhiois  (Mr.  Michel)  has 
indicated,  he  is  going  to  offer  a  motion 
to  recommit  this  supplementil  bill  to  the 
conference  committee  with  instructions 
to  reduce  the  amount  for  New  York  Citv 
from  $2.3  billion  to  $1.3  Lillion. 

He  indicated  that  the  seasonal  finan- 
cing cnsh-flow  table  that  was  supplied  to 
the  conunittee  shows  that  the  peak 
amount  necessary  for  the  city  of  New- 
York  in  this  fiscal  year  would  be  reached 
in  March,  and  that  amoimt  would  be 
$1,275  million.  He  also  indicated  that  if 
at  tlie  time  the  money  which  we  had  ap- 
propriated under  his  amendment  had 
been  utilized  and  there  was  a  necessity 
for  addilionai  fimds,  he  would  support 
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that    movement    to    provide    additional 
funds  for  the  city  of  New  York. 

Mr.  Speaker,  the  gentleman  from  Illi- 
nois I  Mr.  Michel  '  made  that  pledge  just 
a  moment  ago.  and  I  take  that  pledge  at 
Its  face  value.  There  is  no  one  for  whom 
I  have  greater  respect  and  no  one  who 
has  more   integrity  in  this  great  body 
than  the  distingui.shed  gentleman  from 
lUmois  'Mr.  Michel'.  He  does  an  out- 
standing job  on  the  full  Committee  on 
Appropriations  and  on  the  veiy  difficult 
subcommittee  on  which  he  serves.  But 
the  pledge  he  has  just  made  is  only  his 
pledge.  I  am  concerned  about  the  posi- 
tion of  others  who  have  opposed  finan- 
cial aid  to  the  city  of  New  York. 

As  all  of  us  know,  the  authorization 
passed  this  body  by  a  vote  of  213  to  203,  a 
mere  10  votes.  Therefore,  there  would  be 
a  real  question  in  an  election  year,  let 
me  say— next  year,  an  election  year— as 
to  whether  or  not  we  would  make  suffi- 
cient funds  availat)le  to  the  city  of  New 
York  to  prevent  a  default  or  bankruptcy. 
Mr.  Speaker,  I  do  not  have  to  recite  all 
the  pros  and  cons  of  this  is.sue.  I  think 
all  of  us  have  heard  them,  but  what  I 
do  want  to  emphasize  is  that  this  really 
Is  the  time  to  deliver  on  the  pledge,  not 
a  year  from  now,  but  now.  If  we  fail 
to  deliver  on  the  pledge  at  this  time, 
I  think  that  we  do  damage  to  the  whole 
structure  that  was  so  laboriously  put  to- 
gether by  Governor  Carey  of  New  York; 
by  the  mayor  of  the  city  of  New  York, 
Mayor  Beame:  by  the  administration  It- 
self, by  President  Ford,  by  Secretary  Si- 
mon; by  those  who  are  running  Big  MAC 
in  New  York;  and  by  a  whole  host  of 
others. 

This  is  a  complet-^  packaee,  not  for 
1  year,  but  for  3  years.  That  is  how  the 
agreement  was  reached,  and  I  think  that 
anyone  who  is  a  contributor  to  the  bond 
market  and  the  investment  field  would 
conclude  that  a  failure  to  deliver  on  the 
$2.3  billion  authorization  and  the  $2.3 
billion  appropriation  would  do  great 
damage  to  the  mvestment  field  and  to 
the  ability  of  the  city  of  New  York  to 
sell  its  bonds. 

I  know  that  the  motion  to  recommit 
looks  like  an  attractive  deal.  I  know 
that  the  gentleman  from  Illinois  'Mr. 
Michel*  has  looked  at  the  .seasonal  re- 
quirements, and  I  know  that  the  ai-gu- 
ment  that  the  maximum  amount  re- 
quired to  cover  these  imbalances  in  reve- 
nues and  expenditures  between  now  and 
next  June  is  only  SI. 3  billion.  On  the 
surface  Uiat  argument  has  an  appeal,  but 
if  you  look  behind,  it  has  no  appeal. 
You  really  are  going  to  do  damage  to  the 
city  of  New  York.  I  think  without  fol- 
lowing the  commitment  that  the  Con- 
gress has  made,  the  administration  has 
made,  and  that  the  conference  report 
recommends,  we  will  do  great  damage 
to  the  city  of  New  York.  I  do  not  think 
we  ou^ht  to  take  that  chance.  I  tliink 
It  is  too  dangerous. 

What  about  controls?  There  was  some- 
thing said  here  about  controls  that  have 
been  imposed  on  the  city  of  New  York. 
There  are  a  number  of  conditions  at- 
i-iched  to  the  loan  authority,  all  designed 
to  protect  the  Federal  Government  and 
to  insure  the  Federal  Government 
against  losses. 
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A  loan  may  be  made  only  if  the  Sec- 
retary determines  that  there  is  a  rea- 
sonable prospect  of  repayment  and  then 
under  such  circumstances  and  conditions 
a,s  he  requires  to  insure  repayment. 

No  loans  may  be  provided  unless  all 
prior  loans  which  have  become  due  have 
been  repaid  and  the  Secretary  may  re- 
quire such  security  as  he  deems  appro- 
priate. 

The  proposal  that  has  been  entered 
into  by  the  Federal  Govermnent,  by  the 
State  of  New  York,  and  by  tlie  city  of 
New  York  contains  provisions  to  permit 
adequate  oversight  of  the  city's  financial 
afifairs  by  the  administration  and  by  the 
Congress  during  the  life  of  the  act.  And 
the  act  only  lasts  for  2'^  years. 

I  think  it  is  important  to  understand 
what  controls  the  Treasury  Department 
will  establish  on  these  funds. 

The  parties  concerned,  the  Municipal 
Corporation,  the  Emergency  Control 
Board,  the  city,  and  the  Federal  Govern- 
ment are  establishing  formal  legal  rela- 
tionships. This  agreement  will  be  con- 
structed this  month  and  it  will  give  the 
Treasury  authority  to  divert  revenue 
flows  from  the  State  to  the  Federal 
Government. 

In  efifect,  what  wiU  be  created  is  a 
"blocked  account"  from  which  New 
York  WiU  not  be  permitted  to  withdraw 
funds  until  the  money  loaned  by  the 
Federal  Government  is  repaid.  And  that 
is  security  at  par  plus.  I  would  say. 

I  also  should  advise  the  Members  of 
the  House  that  the  Treasury  Department 
will  establish  a  regular  svstem  of  report- 
ing to  the  House  and  the  Senate  Bank- 
ing and  Appropriation  Committees  A 
liaison  will  be  established  that  will  pro- 
\ide  a  weekly  or  monthly  analysis  of  how 
the  total  plan  is  performing  against  what 
was  expected.  Tlie  Ti-easury  also  plans 
to  engage  full-time  auditors  who,  work- 
ing with  the  General  Accounting  Office 
will  monitor  New  York's  fiscal  inteyrity 
on  a  weekly  basis. 

The  SPEAKER  pro  tempore.  Tlie  time 
of  the  gentleman  has  expired. 

Mr.  MAHON.  I  yield  the  gentleman 
2  more  minutes. 

Mr.  BOLAND.  These  safeguards  are 
reinforced  by  the  Emergency  Control 
Board,  which  is  chaired  by  Go\ernor 
Carey,  and  which  must  pass  upon  each 
and  every  expenditure  of  the  citv  The 
Board  will  not  let  the  city  deviate  from 
the  strict  3-year  budget  balancing  pro- 
posal, and  the  Treasury  will  be  watch- 
ing both  the  Board  and  the  city. 

Finally,  the  Appropriation  Conuniitees 
of  the  Congress  must  approve  each  year 
the  administrative  expenses  necessary 
for  the  Treasury  to  monitor  tliis  agree- 
ment. We  can  add,  we  can  subtract  and 
we  can  earmark  tliese  funds  as  the 
circumstances  require. 

Let  me  again  say.  Mr.  Speaker,  that 
Uie  danger,  should  Uie  motion  that  will 
be  ofTered  by  Uie  gentleman  from 
Illinois  prevail— the  danger  is  that  we 
could  increase  the  uncertainty  for  New 
York  in  the  bond  market  and  indirectly 
cause  bankruptcy  or  default  if  we  vote 
in  favor  of  this  motion. 

Again  let  me  emphasize  that  tlie  pro- 
posal was  developed  by  the  Governor  and 
of  course,  all  of  the  city  officials  of  New 


York.  The  package  was  hammered  to- 
gether by  tlie  banking  community,  by 
Big  Mac  and  by  the  pension  funds'  and 
it  was  a  very  difficult  proposition.' 

I  think  we  would  endanger  the  whole 
structure  if  we  were  to  vole  for  the 
motion  of  the  gentleman  from  Illinois 
I  hope  that  motion  does  not  prevail 

Mr.  MAHON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington 'Mr.  Adams). 

Mr.  ADAMS.  Mr.  Speaker,  on  Decem- 
ber 12.  the  Congress  finally  adopted 
Hou.se  Concurrent  Resolution  466,  the 
second  budget  resolution  for  fiscal  year 
1976.  As  a  result,  we  now  have  binding 
ceilings  on  budget  authority  and  outlays 
and  a  lending  floor  for  revenues  which 
will  guide  future  congressional  actions 
with  respect  to  the  fiscal  year  1976 
budget. 

Many  Members  have  inquired  as  to 
when  a  point  of  order  will  lie  against  a 
spending?  measure  for  breaching  the  ceil- 
ing and  I  would  offer  the  following  ex- 
planation. No  point  of  order  will  lie 
against  a  spending  bill  for  breaching  the 
ceilings  until  the  aggregate  ceilings  of 
$408  billion  for  budget  authority  and 
$374.9  billion  for  outlays  are  reached 
There  is  no  ceiling  for  point  of  order 
purposes  in  the  functional  categoiy 
breakdowns;  ceilings  on  on  the  totals 
only. 

The  supplemental  bill  before  us  today 
does  not  breach  the  aggregates  although 
it  docs  include  some  spending  not  as- 
sumed by  tlie  House  in  the  budget  reso- 
lution functional  allocations.  Our  budget 
experts  inform  me  that  based  on  spend- 
ing on  the  books  right  now— that  is,  au- 
thority enacted  in  prior  years  including 
permanent  authority,  enacted  this  ses- 
sion and  entitlement  authority  which 
may  require  further  supplmentals  this 
year — we  have  used  up  about  50  percent 
of  the  total  amounts  for  budget  authority 
and  77  percent  for  outlays.  This  is  be- 
cause we  have  a  number  of  components  of 
the  budget  not  yet  enacted  into  law,  in- 
cluding the  defense  appropriation.  Thus, 
as  of  today,  we  arc  not  going  to  breach 
the  ceilings. 

Section  Sllibi  of  the  Congressional 
Budget  Act  establishes  that  for  point  of 
order  purposed,  the  level  of  outlays  and 
revenues  for  a  fiscal  year  shall  be  deter- 
mined on  the  basis  of  estimates  made  by 
the  budget  committees  of  the  House  and 
Senate.  The  House  Budget  Committee 
will  be  making  such  an  estimate  immedi- 
ately after  the  recess  based  on  our  staff 
work  in  conjunction  with  the  Congres- 
sional Budget  Office.  After  that  point,  we 
will  be  tracking  various  spending  bills  and 
amendments  to  determine  if  they  v.ill 
cause  the  ceilings  of  revenue  floor  to  be 
breached. 

With  respect  to  the  measure  now  be- 
fore us,  tlie  amounts  contained  therein 
track  approximately  the  amounts  con- 
templated in  the  second  resolution,  with 
the  exception  of  the  New  York  funds.  As 
the  statement  of  managers  on  House 
Concurrent  Resolution  466  notes,  no 
funds  are  provided  in  the  resolution  for 
New  York.  This  is  because  the  program 
request  for  direct  loans  was  submitted 
after  the  resolution  and  cleared  the 
House  and  Senate.  Should  the  budget 
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authority  for  New  York  of  $2.3  billion 
not  be  offset  by  reductions  in  other 
amounts  assumed  in  the  second  budget 
resolution,  a  point  of  order  will  lie 
LiMainst  spending  for  which  amounts 
have  been  assumed  when  such  a  supple- 
mental appropriation  bill  reaches  the 
iloor  in  the  spring. 

Mr.  CEDERBERG.  Mr.  Speaker,  v.ill 
the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleniiin 
from  Michigan. 

Mr.  CEDERBEItG.  I  thank  t!ie  yeiillc- 
niau  for  yielding. 

Is  the  gentleman  speaking  about  tlie 
funds  for  fiscal  year  1977?  He  Is  not 
referring  to  the  existing  ceilings  in  the 
conference  report  we  just  passed;  is  he? 

Mr.  ADAMS.  I  am.  I  am  referring  to 
fiscal  year  1976. 

Mr.  CEDERBERG.  That  has  no  for.e 
of  law  at  all. 

Mr.  ADAMS.  I  would  correct  the 
gentleman.  That  has  an  absolute  force 
of  law.  If  the  gentleman  would  refer  to 
the  implementation  report  filed  in  the 
House  and  to  the  debate  we  had  on  the 
floor,  that  is  a  ceiling  under  the  low 
whlcli  is  enforceable  mider  the  act.  The 
targets  went  out  of  existence  when  the 
.second  concurrent  resolution  with  the 
binding  ceiling  was  adopted  for  fiscal 
year  1976. 

Mr.  CEDERBERG.  In  other  words, 
what  we  went  through  wa-s  not  a  .so- 
called  dry  run? 

Mr.  ADAMS.  It  was  not.  and  we  kept 
repeating  Uiat  to  the  gentleman  that  it 
was  not.  We  partially  implemented  the 
Budget  Act  only  because  part  of  it  was 
aheady  in  the  budget  cycle.  The  parts 
implemented  included  a  second  concur- 
rent resolution  which  has  established  a 
eeihng  and  a  floor. 

The  SPEAKER  pro  tempore.  Tlie  time 
of  the  gentleman  has  expired. 

Mr.  CEDERBERG.  Mr.  Speaker.  I 
Meld  2  minutes  to  tlie  gentleman  from 
Maryland  (Mr.  Batjman  > . 

Mr.  BAUMAN.  Mr.  Speaker.  I  would 
-ay  in  reply  to  the  gentleman  from 
Washington  (Mr.  Adams i  that  perhaps 
the  budget  procedure  we  just  went 
through  may  have  the  force  of  law,  but 
apparently  based  on  his  announcement 
today  it  was  a  farce.  I  say  that  because 
he  has  repeatedly  assured  the  House  that 
the  S2.3  billion  for  New  York  City  loans 
was  not  included  at  any  point  in  the 
consideration  of  the  Budget  Committee. 
Yet  he  comes  before  us  today  and  sa.vs  it 
Is  perfectly  all  right  to  go  ahead  and 
pa,ss  the  supplemental  appropriation  be- 
cause the  aggregate  ceiling  of  total  Fed- 
eral outlays  is  not  broken,  at  least  at  this 
iiioiiient  in  time. 

When  the  crocuses  and  the  next  sup- 
plemental come  up  in  the  spring,  we  can 
all  judge  whether  or  not  this  stream- 
lined budget  procedure  has  any  meaning 
or  whether  it  does  not.  I  can  only  see 
from  what  tlie  gentleman  from  Wa.shing- 
ton  says  here  today  that  it  does  not. 

I  had  intended  to  make  a  point  of  or- 
iler  against  the  New  York  lo-an  amounts 
but  I  ran  into  the  same  sophisticated 
uid.  in  fact,  rather  sophistic  argument 
the  gentleman  from  Wa.shington  just 
made  as  to  whether  tiiis  amount  was 
in  excess  of  the  budget  aggregates.  Ap- 
narently  it  is  all  right  to  spend  money 


that  the  Budget  Committee  lias  not  al- 
located even  after  we  have  passed  the 
concurrent  resolutions  setting  budget 
and  spending  ceilings. 

On  another  point,  Mr.  Speaker.  I  Just 
want  to  say  I  rise  in  support  of  the  gen- 
tleman from  Illinois  (Mr.  Michel)  and 
his  suggestion  that  v.e  reduce  the  New 
York  loan  iirovisions  by  at  least  $1  bil- 
lion. 

We  ha\e  been  told  all  sorts  of  stories 
about  the  financial  plight  of  New  York 
City.  We  were  told  New  York  City  was 
about  to  collapse  last  Thursday  unless  we 
acted.  We  were  told  the  bond  market 
would  be  affected.  We  passed  the  au- 
thorizing legislation  and  the  stock  mar- 
ket went  down  20  or  30  points  in  3  days, 
coiitrar>'  to  predictions. 

I  think  the  real  issue  is  credibility  and 
wliether  we  in  the  Congress  will  accept 
the  responsibility  for  these  funds  taken 
from  the  taxpayers.  There  is  no  reason 
we  cannot  return  next  spring  and  ex- 
amine the  New  York  appropriation,  as 
the  gentleman  from  Illinois  suggests. 
That  would  be  the  prudent  manner  in 
which  to  conduct  our  business;  but  I 
have  long  since  given  up  any  thought 
that  fiscal  prudence  will  prevail  in  this 
body  as  it  is  now  constituted;  but  at 
loast  the  gentleman  from  Illinois  is  ready 
to  shoulder  the  resix)nsibllity  and  not 
swallow  the  theory  that  once  we  pass  an 
authorization  we  have  to  accept  blindly 
the  word  of  people  that  have  shown  they 
do  not  know  how  to  manage  the  affairs 
of  New  York  City.  For  those  Members 
who  supported  the  New  York  loan  bill, 
they  can  now  redeem  themsehes  by  sup- 
porting the  motion  of  the  gentleman 
from  Illinois  <Mr.  Michel  >.  I  hope  all 
Member  will  do  that. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Mississippi  <Mr.  Whitten>. 

Mr.  WHITTEN.  Mr.  Speaker,  could  I 
have  the  attention  of  the  gentleman 
from  Washington  (Mr.  Adams'. 

Mr.  Speaker,  I  was  one  of  the  co- 
chairmen  on  the  original  Study  Commit- 
tee on  the  Budget  and  served  the  first 
year  on  the  Committee  on  Budget. 

Now.  it  is  my  belief  and  my  under- 
standing as  we  went  along  that  this  com- 
mittee would  have  the  responsibility  of 
trymg  to  put  together  and  trying  to  set 
a  target  for  the  Congress  and  later  to 
set  a  firm  target:  but  never  have  I  un- 
derstood, and  I  do  not  so  luiderstand 
now,  that  this  committee  or  any  com- 
mittee can  bind  a  Congress  throughout 
its  session.  While  the  gentleman  from 
Wa.shington  is  one  of  the  finest  and 
ablest  Members  of  tliis  Congress,  one  of 
the  things  we  had  in  this  conference  was 
that  some  of  our  friends  on  the  other  side 
took  it  that  they  had  a  right  to  set  up  an 
office  of  budget  comparable  with  that  of 
the  executive  branch  and  that  they,  and 
they  alone,  had  tlie  right  to  make  ex- 
ceptions to  it.  and  to  set  up  study  grouiis 
to  supervise  particular  departments. 

Members  of  our  Committee  on  Appio- 
liriations  have  received  the  schedule  of 
the  various  subcommittees  of  the  Appro- 
priation Committee.  I  do  not  see  any  way 
in  the  world  we  can  live  up  to  that  short 
schedule.  It  is  our  committee  which  re- 
duced budgets  through  the  years.  I  do  not 
see  how  oiu'  committee  c.in  do  a  good 


job  on  the  budget,  in  the  .short  period 
allowed  unless  we  accept  last  year's  ex- 
penditures reduced  by  1  percent,  2  per- 
cent or  3  percent,  because  to  do  the  regu- 
lar job  we  must  have  time  to  study  these 
bills,  time  which  the  gentleman  from 
Washington  does  not  have,  time  which 
his  committee  does  not  have,  because  its 
members  serve  on  other  committees. 
Again  a  resolution  which  binds  the  Con- 
gress; until  the  Congress  decides  dif- 
ferently. That  is  my  understanding. 

Mr.  ADAMS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  gentleman  can  do. 
of  course,  what  he  wishes  by  changing 
the  law,  by  enacting  a  new  statute;  but 
section  311  ia»  of  the  Budget  Act  says, 
and  I  know  the  gentleman  is  familiar 
with  this  because  he  was  one  of  tho.se 
that  drafted  it.  that  after  the  bill  has 
been  enacted  into  law  or  any  binding 
concurrent  resolution  has  been  agreed  to, 
it  .shall  not  be  in  order  for  either  the 
House  of  Representatives  or  the  Senate 
to  consider  any  bill,  resolution  or  amend- 
ment, providing  additional  new  budget 
authority  for  such  fiscal  year  or  provid- 
ing new  spending  authority  described  in 
section  401(2)  (ci . 

Tlie  SPEAKER  pro  tempore  (Mr. 
McFall*  ,  The  time  of  the  gentleman  has 
expired. 

Mr.  CEDERBERG.  Mr.  Speaker.  I  yield 
the  gentleman  2  additional  minutes. 

Mr.  ADAMS.  Or  reducing  revenues  for 
such  fiscal  year  or  any  conference  report 
or  bill  or  resolution,  if  the  enactment 
would  cause  the  appropriation  level  or 
total  new  budget  authority  or  total  budg- 
et outlays  set  forth  In  the  most  recent- 
ly agreed  to  binding  concurrent  resolu- 
tion of  the  budget  for  the  fiscal  year  to 
be  exceeded. 

Which  of  course  leaves  out  the  concur- 
rent resolution  itself,  which  is  subject  to 
change  by  the  Congi-ess  when  it  sees  fit. 
And  it  is  subject  to  change.  That  is  a 
iHiint  that  was  not  being  brought  out. 
that  the  result  is  binding  unless  the  Con- 
gress sees  fit  to  change  the  resolution. 

Mr.  ADAMS.  Absolutely.  If  the  gentle- 
man wishes  to  go  to  a  third  concurrent 
resolution. 

Mr.  WHITTEN.  That  is  a  point  that 
has  to  be  made  and  it  was  not  being  made 
in  the  committee,  I  would  like  to  say  I 
voted  airainst  this  resolution.  Wliy?  Not 
because  it  was  too  low  but  had  I  voted 
for  the  ceiling  I  w  ould  have  been  approv- 
ing many  programs  and  billions  of  dol- 
lars, which  I  have  been  voting  against 
consistently. 

I  think  the  pentleman.  with  time  and 
experience  will  learn,  and  we  have  all 
got  to  pain  the  experience,  that  changes 
will  luove  to  be  necessary.  The  gentle- 
man is  one  of  the  ablest  Members  of  tiiis 
Congrc.';s,  but  there  never  w  as  an  attempt 
to  make  the  ceiling  finn  to  the  point  Uiat 
the  appropriation  for  an  entire  depart- 
ment or  program  might  come  up  last 
and  be  subject  to  a  point  of  order  on  the 
whole  department  and  thus  left  out.  Tlie 
gentleman  can  sec  where  we  are  going  to 
have  to  grow  with  this  vehicle  of  a  tar- 
get and  later  an  overall  budget.  I  am  glad 
I  brought  this  out  again.  Tlie  Congress 
can  change  this  vehicle  when  it  becomes 
necessary,  in  fact  when  we  see  fit. 

Mr.  ADAMS.  ThLs  is  why  we  took  Uie 
time  todiiy  to  explain  this  bocau.sf  th«' 
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Members,  voted  on  Uiii  and  endorsed  the 
fixed  celling. 

Mr.  WHTTTEN.  Until  the  Congress 
<  hange.s  Its  mlr.d. 

Mr.  ADAMS.  UnUl  the  Congress  adopts 
another  concurrent  resolution  changing 
the  cening.  The  reason  why  I  brought 
thLs  up  today  k  Uie  resolution  passed  last 
week  by  a  vote  of  only  187  to  185,  and  I 
think  the  Congress  has  pretty  well  agreed 
upon  where  they  want  the  ceiling. 

The  reason  for  tlie  problem  with  tlie 
New  York  and  Sinai  situation  was  we  im- 
Plemented  tliose  projects  this  year  after 
the  budget  process  had  been  completed 
because  we  did  not  have  Uie  locking  proc- 
ess or  having  tiie  bills  reported  at  a  par- 
ticular time  fully  implemented,  so  we 
were  into  the  fiscal  year  before  these  bills 
cam-''  up. 

Mr.  WRITTEN.  I  appreciate  Uie  gen- 
tleman s  willingness  to  acknowledge 
that  but  he  can  see  the  ridiculous  posi- 
tion where  we  would  be  if  we  had  gone 
up  to  Uie  point  wl-i^re  we  had  used  up  all 
the  money  under  the  resolution  but  had 
not  considered  ihe  Department  of  De- 
fense, where  all  items  of  Defense  would 
be  subject  to  a  point  of  order  under  the 
gentleman's  first  statement. 

Mr.  MAHON.  Mr.  Speaker,  I  vicld  my- 
self .<;uch  time  as  I  may  consume. 

Mr.  Speaker,  I  wish  to  address  mvself 
partirularly  to  the  Members  who  voted 
against  the  .■^o-called  ball  out  program 
for  New  York  City.  I  myself  opposed  the 
various    proposed    programs.    I    voted 
against  the  New  York  City  loan  program 
As  the  Members  know  Uiis  program  was 
initiated,  revised,  and  discu.ssed  at  length 
and  finally  the  House  and  the  other  body 
api^roved  a  loan  program  for  New  York 
City  after  it  was  recommended  by  Uie 
President.  I  voted  against  the  loan  pro- 
gram but  I  lost.  A  majority  of  the  Con- 
gress and  the  President  have  now  de- 
termined that  there  will  be  a  program 
of  aid  for  New  York  City.  Now  what  shall 
I  do?  I  am  going  to  do  the  only  sensible 
thmrr  that  I  know  to  do.  I  am  going  to 
trj-   to  help   the  program  succeed  and 
avoid  losses  to  the  Uixpayer  whicli  might 
othei-wise  occur. 

Under  the  bill  before  us  in  conformity 
with  the  law  we  are  going  to  be  provid- 
ing a  loan  to  New  York  which  must  be 
repaid  within  the  year.  Under  the  bill  we 
are  goin?  to  provide  the  city  this  year  a 
loan  of  up  to  S2  3  billion.  Under  Uie  mo- 
tion to  recommit  which  will  be  offered 
by  the  gentleman  from  Illinois  we  would 
provide  $13  billion.  In  other  words  the 
gentleman  from  Illinois  does  not  want  to 
kill  the  loan  program  for  assistance  to 
New  York.  Tliat  Ls  not  his  object.  If  we 
are  against  assistance  to  New  York,  there 
is  no  need  for  us  to  vote  for  the  pro- 
posal of  the  gentleman  from  Illinois  with 
the  thought  it  abolishes  the  New  York 
City  aid  program,  it  does  not. 

And  I  for  one  cannot  support  the  mo- 
tion of  my  friend  from  Illinois  (Mr 
MicirzL  I ,  as  able  and  fine  a  gentleman 
as  I  regard  him. 

We  would  be  glambling  that  the  pro- 
gram would  succeed  despite  his  motion 
There  are  omcials  hi  Uie  Tiea.sury  De- 
partment who  would  say  that  the  Michel 
motion  might  cau.se  tlie  program  to  fall 
on  lu  fare  since  the  whole  program  of 
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aid  to  New  York  City  was  based  on  the 
^^^^J}^  ^^*  '^^^^  ^'^y  supplying  about 
$2.5  billion,  and  the  Federal  Government 
$2.3  biUion  which  would  be  repaid  at  the 
■  end  of  the  year  in  which  it  is  loaned 

If  we  reduce  the  Federal  sliare  of  the 
program,  it  greaUy  Increases  the  chances 
tJiat  New  York  will  not  be  able  to  get 
back  on  its  feet. 

Obviously,  It  is  impossible  to  say  flat- 
ly that  this  program  of  $2.3  bilUon  will 
succeed.  But  I  am  confident  that  we  are 
doing  our  very  best  to  create  a  very 
tighUy  run.  closely  monitored  situation 
as  far  as  the  part  of  the  Federal  Govern- 
ment is  concerned. 

I  see  no  need  to  take  that  chance  at 
tins  time  as  it  would  impact  heavily  on 
t.'-.e  taxpayer— and  instead  of  saviii"^  a 
bilhon  dollars  as  the  genUe.man  from°Il- 
hnojs  proposes,  we  would  face  Uie  possi- 
bility of  losing  forever  $1.3  billion  It 
would  be  better  to  loan  New  York  City 
S2.3  biUion  and  have  it  all  repaid  than 
just  loan  New  York  $1.3  billion  and  get 
none  of  it  back. 

Tlie  Michel  amendment  proposes  an 
appropriation  of  $1.3  bilhon  for  the  New 
York  City  loan.  We  should  not  take  a 
chance  on  having  Uie  loan  funds  not  to 
be  repaid.  If  we  make  Uiis  program  suc- 
ceed. If  we  give  it  a  maximum  opportu- 
mty  to  succeed,  and  it  does  succeed 
then  we  lose  noUiing.  So,  I  am  not  In 
favor  of  gambling  on  losing  the  $1  3  bil- 
hon. Uu-oueh  the  adopUon  of  the  Michel 
motion.  We  are  stuck  with  the  program 
any  way  we  go,  and  I  feel  that  since 
Congress  has  passed  the  bill  and  the 
President  has  aproved  it  and  it  has  been 
enacted  into  law,  that  it  is  up  to  us  to 
try  to  make  Uie  program  work  and  not 
cost  the  taxpayers  any  money. 

Another    factor    involved    In    this     I 
would  hke  to  say.  is  that  under  the  old 
■'  ystem  this  bill  would  have  been  hindled 
by  the  Committee  on  Banking,  Cm-rency 
and  Housing,  and  never  would  have  seen 
the  hght  of  day  in  the  Appropriations 
Committee,  but  under  the  new  order  of 
things  in  the  House  and  the  n^w  rules 
the   Committee   on   Banking,   Currency 
and  Housing  very  generously  agreed  with 
us  that  since  the  measure  did  financially 
commit   the   Federal   Government,   the 
funding  should  be  handled  by  the  Ap- 
propriaUons  Committee,  and  so  it  did 
come  to  the  Appropriations  Committee 
for  funding.  Here  it  is  today  in  this  con- 
ference report.  So,  it  Is  a  cup  which  many 
of  us  wished  could  have  been  avoided 
but  neverthele.ss  it  Is  a  res.ponsibility  we 
have  to  face. 

Do  we  want  to  give  this  pros-ram  a 
maximum  opportunity  to  succeed?  If  we 
do.  at  the  minimum  cost  to  the  taxpayer 
If  we  want  to  give  It  the  chance  to  suc- 
ceed at  minimum  cost  to  the  taxpaver  we 
should  vote  against  the  Michel  motion. 
It  IS  just  that  simple  to  me,  regardless 
of  what  Members  may  think  about  New 
York.  Tlie  gentleman  from  Ma.ssachu- 
setts  (Mr.  Boland)  said  that  if  we  had 
to  renew  this  in  the  middle  of  next  year 
in  the  elecUons,  It  might  lo.se. 

It  might  lose,  and  then  the  $13  bil- 
lion Is  down  Uie  drain  in  all  probability 
I  am  not  seeking  to  introduce  poliUcal 
consideraUons  into  this  matter,  but  I  am 
Just  trying  to  reason  with  the  Members 
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as  I  hiive  reasoned  with  myself  as  to 
what  to  do.  Many  papers  have  said  the 
television  has  said.  Uie  radio  has  said 
that  I  have  said  I  am  against  the  pro- 
gram of  balling  out  New  York. 

That  is  correct,  but  we  have  passed 
that  stage.  Tliat  decision  has  been  made 
Tlie  law  is  on  the  books,  and  we  are  now 
faced  wiUi  the  issue  of  trying  to  make 
this  program  succeed  at  a  minimum 
loss— at  no  loss,  shall  I  say— to  the 
American  taxpayer. 

So,  I  do  not  find  it  a  difficult  decision 
lor  n;e  to  make  with  respect  to  how  to 
ypte.  U  the  gentlem.'in  had  made  a  mo- 
tion to  recommit  the  bill  because  some 
of  the  other  high  figures  for  the  other 
program  in  the  bill,  it  might  have  had 
more  charm  and  appeal,  but  under  pres- 
ent circumstances  I  do  not  want  to  take 
the  chance  and  be  responsible  for  the 
loss  which  miaht  be  entailed 

Mr.  ROUSH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MAHON.  I  yield  to  niv  colleague 
from  Indiana.  ' 

Mr.  ROUSH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me.  As  I  under- 
stand it.  I  agree  with  the  chairman.  The 
Treasury  Department  Ls  establishing 
strict  control  over  these  funds,  and  al- 
ready  my  chairman  and  the  Treasury 
Department  have  been  communicating 
with  each  other.  There  will  be  a  regular 
system  of  reporting  from  the  Treasury 
Department  to  the  AppropriaUons  Com- 
mittee so  that  the  monitoring  will  not 
be  haphazard,  but  will  be  on  a  regular 
consistent  basis  so  that  the  Congress  It- 
self will  know  how  these  moneys  are  be- 
ing spent  and  controlled.  I  ask  the  chair- 
man, is  that  correct? 

Mr.  MAHON.  The  gcnUeman  is  cor- 
rect. 

Mr.  BOI^\ND.  Mr.  Speaker,  will  the 
gontleman  yield? 

Mr.  MAHON.  I  yield  to  Uie  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker,  I  want  to 
compliment  the  disUnguished  chairman 
of  the  full  Appropriations  Committee  on 
a  very  fine  statement,  a  veiy  statesman- 
like statement.  I  wou'd  also  like  to  ask 
mm  what  in  his  judgment  would  happen 
if  this  bill  were  recommitted  to  Congress, 
and  particularly  in  view  of  the  fact  that 
a  similar  amendment  was  offered  in  the 
Senate  twice,  and  twice  rejected  bv  votes 
of  63  to  26  and  63  to  18. 

The  Identical  motion  that  the  genUe- 
man  from  Illinois  will  offer  was  defeated 
twice  In  the  Senate  bv  those  substanUal 
margms.  Would  the  distinguished  chair- 
man care  to  venture  an  opinion  as  to 
what  would  happen  if  it  went  back  to 
conference  on  this  very  Item? 

Mr.  MAHON.  I  do  not  know  just  what 
the  final  outcome  would  be,  but  it  would 
certainly  be  a  difficult  situaUon. 

I  feel  Uiat  what  has  been  said  here  in 
this  debate  should  weigh  very  heavily, 
especially  with  people  who  voted  against 
the  propo.-al  to  extend  a.ssistance  to  New 
York  City. 

Mr.  AuCOIN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  commend 
the  members  of  the  conference  commit- 
tee for  their  quick  action  in  accepting 
a  Senate  amendment  calling  for  $1,250,- 
(iOO  Jor  restoraUon  and  repair  of  storm 
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cianiaue  in  coastal  counties  in  north"  e.--t 
Oregon. 

Heavy  rains  began  in  this  area  on  No- 
vember 30  and  totaled  10  to  12  inches 
by  Tliursday  morning.  December  4.  High 
tides  of  95  to  100  feet  occurred  during 
this  time  along  with  winds  reaching  75 
miles  per  hour.  The  extent  of  destruc- 
tion, in  financial  terms,  is  still  being  de- 
termined. Tlie  damage  in  personal  terms, 
however,  is  already  apparent. 

Si)ecifically.  these  funds  are  needed 
immediately  for  restoration  v, ork  on 
non-forested  land  for  debris  removal, 
.-itream  bank  protection,  and  dike  repair 
!ii  three  drainage  districts.  The  amount 
tailed  for  by  the  amendment  is  based  on 
the  preliminary  damage  estimate  made 
by  Uie  Soil  Conservation  Scrrice. 

It  is  urgent  that  this  assistance  be 
available  to  these  counties  as  soon  as  the 
full  extent  of  destruction  is  determined, 
and  passage  of  this  conference  report 
with  the  emergency  amendment  will  help 
to  insure  that  there  are  no  bureaucratic 
delays  in  getting  this  aid  to  the  people 
of  northwest  Oregon  as  soon  as  the  dani- 
n'se  assessments  are  received.  Again,  I 
thank  the  chairman  and  the  committee 
ior  including  these  much-needed  funds 
in  the  report. 

Mr.  COHEN.  Mr.  Speaker,  the  supple- 
mental appropriations  bill  we  are  now 
considering  contahis  important  funds  for 
housing  progi'anis.  health  programs, 
mental  health  programs;  nurses  training, 
and  other  programs.  I  support  this  fund- 
ing. H.R.  10647  also  contains,  however, 
a  S2.3  billion  appropriation  for  a  re- 
volving loan  fund  for  New  York  City.  I 
have  opposed  this  proposal  in'  the  past 
and  I  continue  to  oppose  it. 

I  intend  to  support  the  elTorts  of  my 
disUnguished  colleague  from  Illinois  to 
recommit  the  bill  with  instructions  to 
delete  a  major  portion  of  this  funding. 
But  if  Uiis  effort  fails.  I  will  vote  for 
final  passage  of  the  sui)i)lcmcntal,  albeit 
reluctantly. 

Mr.  Speaker,  I  believe  we  comiot  throw 
the  baby  out  with  the  bath  water.  The 
House  had  a  chance  to  reject  the  New 
York  City  loan  plan  when  it  considered 
the  authorization  for  tlie  progiam.  It 
failed  to  do  so — a  mistake,  in  my  view. 

But  I  believe  that  it  would  be  an 
equally  large  mistake  to  endanger  other 
needed  programs  just  to  demonstrate  my 
continued  opposition  to  tlie  New  York 
City  bailout.  The  bulk  of  the  funds  con- 
tained in  the  supplemental  are  vitally 
needed  in  many  areas  of  the  country, 
including  my  own  district.  In  voting  for 
the  bill.  I  am  voting  for  these  funds. 

Mr.  GRASSLEY.  Mr.  Speaker,  it  is 
regrettable  that  the  House  and  the  Sen- 
ate have  passed,  and  the  President  has 
Mgiied,  an  autliorization  bill  intended  to 
cure  New  York  of  its  fiscal  woes.  Not  onlv 
ha.-<  New  York  City  done  little  to  cut  back 
city  exiienditures  and  bring  its  budget 
i'to  balance,  but.  In  fact,  a  Washington 
Post  artcle  of  November  23  quotes  city 
"iTicials  as  saying  that  they  are  nowliere 
'lear  a  balanced  budget  and  h.ive  no  spe- 
'  ific  plans  to  pay  off  Uie  short-term  debt 

If  this  body  goes  on  record  in  favor 
"1  appropriations  for  New  York.  I  hope 
each  and  every  Member  who  votes  -vea" 
'^ill  admit  his  responsibility  lor  confrib- 


iiting  to  the  40-year-old  myth  that  defi- 
cit spending  is  wise  si>ending.  One  can 
hardly  say  that  New  York  is  lucky  that 
there  is  a  Washington  to  bail  it  out. 
Congress  has  been  duped  as  badly  as 
were  the  citizens  of  the  city  of  New 
York.  Unfortunately,  the  duping  of 
Washhigton  is  more  tragic  because  It 
simply  puts  the  entire  Nation  one  step 
do.ser  to  national  bankruptcy. 

Gentlemen  and  gentlewomen.  I  hope 
that  when  election  day  rolb  around, 
when  eacli  of  us  is  back  home  trying  to 
convince  tlie  American  people  that  our 
vote.^  v,-ero  supporti\'e  of  ;-ound  fiscal 
policy,  tliat  the  people  will  look  at  what 
ve  have  done,  and  not  what  we  have  said. 

Mr.  PICKLE.  Mr.  Speaker,  during  the 
course  of  con.sideration  of  this  bill,  a  pro- 
I)osal  came  to  light  to  move  the  Rural 
Electrification  .Administration  from  the 
Department  of  Agriculture  buildings  to 
a  suburban  location. 

Fortunately,  the  proposal  was  brought 
to  light  before  tiie  Senate  completed 
work  on  the  bill  and  language  could  be 
included  in  the  Senate  report  to  pro- 
hibit the  move. 

There  are  serious  reasons  not  to  al- 
low the  move.  csi)ecially  without  careful 
consideration  by  Congress. 

Besides  the  cost  factors  implicit  in 
i'liy  move,  estimates  were  that  moving 
the  RE  A  headquarters  could  add  as  much 
as  half  a  million  dollars  a  year  to  the 
REA  administrative  budget  to  cover  in- 
creases in  costs  of  computer  and  other 
shared  services.  The  proposed  new  loca- 
tion for  the  REA  would  also  have  been 
extremely  inconvenient  lor  rural  electric 
personnel,  who  do  not  have  the  alt-erna- 
ti\e  of  regional  offices  or  other  field  of- 
lices  in  which  to  conduct  their  business. 

In  conference,  the  House  apreed  that 
t.hc  language  prohibiting  the  move  should 
be  maiiitained.  and  I  wholly  support  that 
decision.  The  REA  is  administering  pro- 
.Lirams  which  involve  tremendous  public 
investment  of  critical  importance  to  mil- 
lions of  Americans  and  they  are  douig  so 
at  a  relatively  low  cost.  The  prevention 
of  this  move  is  in  my  view,  a  step  to  con- 
tinue  the  good  services  of  the  REA  in 
bringing  electric  power  to  nonurban 
America. 

Mr.  GOLDWATER.  Mr.  Speaker,  con- 
tained in  H.R.  10647,  the  first  supple- 
mental appropriation,  is  S3.4  million  in 
emergency  funds  for  the  Angeles  Nation- 
al Forest. 

I  w  ant  to  nxpi'ess  my  support  for  these 
fund.s  and  urge  my  colleagues  in  the 
1  louse  to  retain  them. 

As  many  of  you  know,  southern  Cali- 
fornia and  the  Angeles  National  Forest 
was  recently  ravaged  by  two  severe  forest 
fires  that  destroyed  a' most  68.000  acres. 
The  fires  damaged  or  destroyed  some  38 
private  residences,  and  they  burned  away 
almost  all  the  vegetation.  Fortunately, 
there  was  no  lo.ss  of  life. 

While  the  declaration  ol  the  Small 
Business  Administration  that  the  area 
qualifies  for  loan  a.ssistance  because  it 
was  rendered  a  disaster  area  w  ill  certain- 
ly help  tho.^e  immediately  affected  by 
the  fire,  the  destruction  of  ground  cover 
and  vegetation  exposes  all  surrounding 
areas  to  .severe  flooding  and  soil  erosion. 
Recl.unation  must  be  begun  immediately 


so  that  re.seeding  and  reconstruction  of 
debris  and  water  basins  may  begin  and 
be  substantially  completed  before  the 
traditionally  heavy  winter  rains  come  to 
the  Los  Angeles  area. 

Regretfully,  this  le'tii^lation  had  al- 
ready passed  the  House  when  Uie  fires 
struck.  My  colleague  John  Rousselot 
and  I  undertook  to  enlist  the  assistance 
of  our  California  Senators  in  this  matter. 
They  responded  with  an  amendment  on 
the  floor  of  the  Senate  adding  Uie  neces- 
sary funds.  Most  of  the  California  con- 
gu'ssional  delegation  joined  lus  in  the 
request,  and  for  the  Record  I  enclose  the 
piMtinent  correspondence. 

iV>vrR|  ss  -ir  TlIK  Unitfd  Statl*. 

Hof.SF  OF  RErRF.SFNT.\lIVf>.. 

Washington,  D.C..  December  4,  lili  '>. 

IJ!  \R     tALIIORNlA    COlXtACUX:     AS    VOU     U^-.I 

know,  tlie  Los  Angeles  region  was  recentl\ 
ravagocl  by  .severe  forest  fires  in  ilie  Big  Tu- 
Junga  and  Mount  Baldy  areas.  TTiese  fire? 
(Je.-;t roved  a  total  of  60.000  acres  of  the  An- 
(;eles  National  Forest.  Also  lost  were  some 
20  homes  and  over  95',.  of  the  forest  and 
v.iifpi-shed  In  the  affected  areas. 

The  problem  confronting  the  forest  man- 
as-'ement  people  is  that  they  have  less  thon 
one  month  in  which  to  repair  tliese  burned 
area.s  in  order  to  protect  the  terrain,  water- 
sliecl.s  and  residential  areas  from  the  flood- 
ing and  soil  erosion  which  will  certainly 
accompany  ilie  Southern  California  Decem- 
ber and  Jamiary  rains. 

We  wish  to  enUst  your  support  for  a  delc- 
t;nt)on  reque.st  to  our  California  Senator.s  to 
olTer  an  amendment  to  the  supplemental  ag- 
riciilturnl  appropriations  bill  to  add  $3.5 
million  to  the  Forest  Service  Maint«nance 
Program.  This  amount  is  needed  for  re- 
.seeding. stabilization  of  road  fills,  earthen 
dams  and  repairs  In  recreational  areas. 

Enclo.'^ed  is  a  copy  of  the  delegation  letter, 
and  we  would  sincerely  appreciate  your  as- 
sistance in  helping  to  avert  a  v  orse  disaster 
thnn  I  he  fire. 

.Sincerely. 

B.\RRV   M.   GOLDWAIER.   Jr., 

Member  of  Cotigres^ 

•Ions    H.    HOtT.SSLXOT, 

Member  of  Congrc"^ 


D^<.F^iB^i•.  4.  I'.'Tj 

Hi'll.  .JulIN  V.  TUNNf  V. 

Dirksen  Siiiatn  Orticc  Huilding. 
Washinptcm.  D.C. 

Dear  John;  A.s  you  iindoiituedly  kuow, 
Southern  California  has  had  the  great  mis- 
fortune to  be  ravaged  by  severe  forest  fire-s 
which  affected  two  areas  in  the  greater  Los 
Angeles  region:  Big  Tujunga  and  Mount 
Baldy.  Serious  damage  was  inflicted  on  a 
total  of  60,000  acres  of  forest  and  watershed. 
Also  lost  were  some  20  private  residences 

The  problem  confronting;  the  forest  man- 
iigement  is  that  they  have  le.ss  than  one 
niontli  in  which  to  repair  these  burned  areas 
In  order  to  protect  the  terndn  and  water- 
slieds  aganist  Ihe  severe  December  and  Janu- 
ary rains  wliich  come  to  Southern  Californni 
In  normal  times,  the  rains  present  serloiL, 
flood  and  .soil  erosion,  and  the  devastation 
of  Are  has  removed  all  soil  covering.  In  addi- 
tion, the  lire  fighting  activity  required 
damaRC  to  the  ro.ids  and  dams.  Bill  Dre.sser, 
Supervisor  of  the  Angeles  National  Forest, 
in  which  the  fires  occurred,  has  Indicated  the 
following  restorative  operations  must  be 
under! aiicn  inunediately : 

Rencedlng—toT  rapid  growth  before  rains 
to  prevent  mud  slides. 

Approxhnatf  cast:  $500,000. 

Stabili-.ation — of  road  fills  and  trails  to 
prevent  mud  slides. 

Check  nam-,  auil  Debri,  Dums — to  cheik 
ruu-otf. 
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Rehabilitation  ond  Protevticn  —of  damaged 
areas  Including  recreation  areas. 

Approximate  cost:  $3  million. 

The  need  Is  for  $3.5  million  and  the 
Angele.i  National  Forest  has  no  funds 
available  to  support  tlae  cost  of  this  emer- 
gency effort. 

Ou  Thursday,  December  4tli,  the  Senate 
Appropriation.?  Committee  reported  out  the 
supplemental  agriculttire  appropriations  bill. 
The  full  Committee  was  Informed  of  the 
situation  confronting  the  Angeles  National 
Forest,  but  the  short  notice  worked  against 
the  Inclusion  of  the?e  desperately  needed 
fund^. 

We.  the  undersigned  members  of  the  Cali- 
fornia Congressional  Delegation,  urge  you  to 
amend   this  legislation   to  include  the   $3.5 
million  emergency  assistance  funds. 
Sincerely  yours, 

Barry  M.  Goldwateb.  Jr., 

itemlieT  of  Ccngrca^. 

JOItN    H.    ROUSSELOT, 

Member  oj  Congress. 

In  addition,  Congressman  Rousselot 
and  I  «ent  an  urgent  tele'^ram  to  the  Sec- 
retary of  AgricuUure  requesting  hl.s 
assistance  and  sii.Dport.  The  response  of 
his  Department  was  quick  and  afHrma- 
tive.  Mr.  Robert  W.  Long.  Assistant  Sec- 
retary for  Conservation,  Research  and 
Education  has  Infoi-med  me  that  the 
Department  will  move  immediately  to 
repair  and  reclaim  the  burned  out  areas 
once  the  funds  are  made  available.  I 
Lnclude  a  copy  of  hLs  letter  for  the 
Record: 

Depart.ve.nt  of  Aobiculture, 

Office  op  the  Secretary, 
Wa.'ihiTigton.  DC.  December  11, 1975. 
Hon.  Barrt  M.  Goldwater,  Jr., 
V.S.  Hoiiic  of  Representatives, 
\Va<:hington,  DC. 

De.\b  CoNcaEssii\.v  Goldwater;  Tliis  re- 
sponds to  your  telegram  of  December  7,  1975, 
pointing  out  the  emergency  tn  the  Angeles 
National  Forest  In  Southern  California  and 
requestiji?  support  for  Section  216  funding 
for  emergency  measure  Installation  on  the 
impaired  watershed. 

When  the  supplemental  act  Is  signed,  we 
will  recommend  that  the  funds  for  work  that 
can  be  co.mpleted  l;i  FY  1S76  be  made  avail- 
able in  1976  The  amount  to  be  expended 
during  FY  1976  wUl  be  determined  by  factors 
such  a.s  availability  of  resources,  equipment 
and  people,  and  weather  conditions,  and  will 
be  determined  by  field  employees  who  are 
familiar  with  the  problem.  RemalnlJig  funds 
wu;  be  available  beginning  in  July  1976. 
Sincerely, 

Robert  W.  Long, 
Assistant     Secretary    for    Consercation, 
Research  and  Education. 

Finally,  Mr.  Speaker,  I  want  to  bring 
to  the  Members'  attention  the  diligent 
efforts  of  Mr.  William  T.  Dresser,  the 
forest  manager  of  the  Angeles  National 
Forest.  He  and  hi.s  .staff  first  had  to  deal 
with  figrhting  the  fires  and  then,  without 
any  re.-t.  move  to  evaluating  the  damage 
and  preparing  the  necessary  reports  so 
that  reliable  information  would  be  avail- 
able for  the  Congress  to  act  on.  He  is  an 
exemplary  public  servant  and  California 
and  the  Los  Angeles  area  are  Indeed  for- 
tunate to  have  him  working  In  their 
behalf. 

I  urge  the  House  to  retain  these  neces- 
sary funds. 

Mr.  VANIK.  Mr.  Speaker,  I  note  that 
conference  amendment  No.  66  deletes 
the  appropriation  provided  by  the  House 
of  Representatives  for  the  Internal  Rev- 
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enue  Service's  Employee  Plans  and  Ex- 
empt Organizations  OfBce. 

Originally,  the  House  Committee  pro- 
vided some  $4  million  for  this  office  to 
help  administer  the  new  Pension  Reform 
Act.  The  Senate  committee  deleted  this 
appropriation,  and  I  regret  to  note  that 
the  conferees  have  accepted  the  other 
body's  position. 

The  Employee  Retirement  Income  Se- 
curity Act  of  1974  is  one  of  the  most 
complex  bills  passed  in  recent  years.  It  Is 
a  very  difficult  program  to  administer. 
During  tlie  coming  year,  IRS  will  be  re- 
viewing over  500,000  pension  plaas  to 
determine  whether  those  plans  are  tak- 
ing steps  to  comply  with  the  new  law. 
It  has  been  calculated  tliat  with  present 
manpower,  that  the  IRS  would  only  have 
enough  staff  to  spend  9  minutes  per  plan 
during  1976  to  determine  if  the  plan  was 
complying  with  the  complex  new  legisla- 
tion. 

The  Pension  Reform  Act  Vvas  some  10 
years  in  the  making— and  now  its  prom- 
ised refonns  are  being  crippled  because 
of  inadequate  appropriations.  Tlie  IRS, 
for  example,  requested  $14  million  from 
OMB  for  the  administration  of  the  new 
act.  OMB  totally  denied  that  request. 

I  would  hope  that  when  the  spring 
supplemental  Is  requested  that  the  House 
committee  could  again  consider  provid- 
ing an  appropriation  for  the  Office  of 
Employee  Plans  and  Exempt  Organiza- 
tions. While  v.-e  can  now  anticipate  that 
this  program  is  headed  toward  disaster, 
I  believe  that  by  late  winter  we  will  have 
sufficient  documentation  of  the  demands 
upon  IRS  that  we  will  be  able  to  con- 
vince the  other  Chamber  to  support  even 
more  than  a  $4  inlllion  appropriation. 

I  want  to  thank  the  House  committee 
members  for  supporting  this  appropria- 
tion when  it  was  before  their  committee 
and  before  the  House,  and  I  hope  that 
something  can  be  provided  in  the  next 
supplemental. 

Mr,  WAMPLER.  Mr.  Speaker,  I  am 
unequivocaUy  opposed  to  Senate  amend- 
ment No.  14  in  the  conference  report  to 
the  bill,  H.R.  10647,  making  supple- 
mental rppropriations  for  fiscal  year 
1976.  Section  14  establishes  the  New 
York  City  seasonable  financing  fund  in 
the  amount  of  $2.3  billion. 

It  Is  my  intention  to  support  Mr. 
Michel's  motion  to  recommit  the  con- 
ference report  with  Instructions  to  re- 
duce one  billion  dollars  from  the  ap- 
propriations for  New  York  City.  It  is  my 
understanding  that  this  amount  will  not 
be  needed  until  after  June  30,  1976,  and 
by  withholding  these  unneeded  funds 
until  that  time  it  is  my  judgment  that 
New  York  City  will  be  induced  to  further 
correct  its  situation.  To  do  otherwise 
would  tempt  the  city  to  let  up  on  its 
promised  efforts  to  do  everything  in  its 
power  to  solve  its  own  problems. 

If  the  Michel  motion  fails,  I  will  tlien 
vote  for  the  conference  report  to  pre- 
clude the  loss  of  other  appropriations  in 
the  bill,  such  as  $500  million  for  in- 
siu^d  loans  from  the  Rural  Hoasing  In- 
surance Fimd  and  the  $26.4  million  for 
certain  flood  control  activities,  emer- 
gency runoff  retardation  and  soil  erosion 
pre\-ention.  both  administered  by  USDA 


and  vitally  needed  in  oiu-  agriculture 
communities. 

Mr.  Speaker,  if  the  parliamentarj-  sit- 
uation permitted.  I  would  vote  against 
any  aid  to  New  York  City. 

Mr.  MAGUIRE.  Mr.  Speaker,  although 
I  sti-ongly  favored  Federal  action,  con- 
tingent upon  sti-ingent  fiscal  and  budget- 
ai-y  refonns,  to  assist  New  York  to  avert 
default,  I  voted  "presenf  on  the  recom- 
mittal motion  with  instructions  to  alter 
the  appropriation  for  New  York,  and  on 
the  final  vote  on  the  Supplemental  Ap- 
propriations Act  to  avoid  any  possible 
conflict  of  interest,  or  appearance  of  con- 
llict,  arising  from  the  fact  that  my  wife, 
Margaret,  owns  mimicipal  assistance 
ronwration  bonds. 

On  October  28,  1975,  I  iixserted  in  the 
Congressional  Record  at  page  34128, 
the  details  concerning  my  wife's  hold- 
ings, together  with  the  disclosure  of  same 
contained  in  my  letter  of  October  20. 
1975,  to  the  Committee  on  Standards  of 
Official  Conduct, 

Mr.  MAHON.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

MOI-.O.NT      TO      RHCOMMrr      OFFERED      BY 
riR.     MICHEL 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  conference  report? 

Mr.  MICHEL.  Mr.  Speaker,  I  am  op- 
posed to  the  conference  report  in  its  pres- 
ent form,  yes. 

Tlie  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  MICHF.L  iiiove.<!  to  recommit  the  con- 
ference report  on  H  R.  10647  to  the  commit- 
tee of  conference,  with  Instructions  to  the 
managers  on  the  p.'\rt  of  the  House  to  move 
t  Jiat  the  Hou.se  recede  from  its  disagreement 
to  the  amendment  of  the  Senate  numbered 
14  and  concur  therein  with  an  amendment, 
:;  follow.^:  In  lieu  of  the  sum  provided  la 
.-."id   ainei.dmeut.   Insert;    "$1,300,000,000". 

The  SPEAKER.  Without  objection,  the 
previous  question  Is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  Speaker.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and 
Speaker  announced  that  the  noes 
peared  to  have  It. 

Mr.  MICHEL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  a  point  of  order 
that  a  quorum  is  not  present. 

Til  a  SPEAKER.  Evidently  a  quorum  is 
rot  pre.sent. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  187,  nays  219, 
unswered  "present"  2,  not  voting  26,  as 
f  ollov.  s : 

(RoU  No.  782] 
■YEAS— 187 


the 
ap- 


Abdmr 

Allen 

Anderson, 

Calif. 
.\ndrewE. 

N.  Dck. 
Archer 
Armstron" 


.Ashbrook 

Bafalis 

Baldus 

Bauman 

Beard,  Tenn. 

Bennett 

BevlU 

Bowen 


Breaux 
Brinkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 


December  15,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


4066 


Burgener 

Burleson,  Tex. 

Butler 

Byron 

Carter 

Cederberi? 

Chappell 

Clancy 

Clausen. 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 

Collins,  Te.'c. 
Conlan 
Coughlin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Derwinskl 
Devine 
Dickinson 
Downing.  Va, 
Duncan,  Tenn. 
du  Pont 
Early 

Edwards,  Ala. 
Emery 
Erlenborn 
Esch 

Eshleman 
Evans,  lud. 
Findley 
Fithian 
Flyut 
Forsythe 
Fountain 
Frey 
Fuqua 
Gibbons 
Giun 

Goldwater 
Goodling 
Gradison 
Grassley 
Hagedorn 
Haley 
Hamilton 
Hammer- 

schmidt 
Hansen 
Harsha 
Hechler,  W.  Va. 


Abzug 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson,  HI. 

Annunzio 

Ashley 

Aspin 

AuCoin 

Badillo 

Barrett 

Baucus 

Beard,  R  I 

Bedell 

Bergland 

Biaggi 

Blester 

Bingham 

Blanchard 

Blouln 

Hoggs 

Boland 

Boiling 

Bonker 

Brademas 

Breckinridge 

B  rod  head 

Brown,  Calif. 

Burke,  Calif, 

Burke,  Mass. 

Burlison,  Mo. 

Burton,  Phillip 

Carney 

Carr 

Casey 

Chlsholm 

Clay 

Conable 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

Daniels,  N.J. 

Daniel  son 

Davis 


Hefner 

Heinz 

Henderson 

Hightower 

HUlis 

Holland 

Holt 

Hubbard 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Johnson,  Colo. 

Jones,  N.C. 

Kasten 

Kazen 

KeUy 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagomarsiiio 

Landrum 

Latta 

Levitas 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCollister 

McCormack 

McDade 

McDonald 

Madigan 

Mann 

Martin 

Mathis 

Michel 

Mllford 

Miller,  Ohio 

MUls 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 
Myers,  Ind. 
Myers,  Pa. 
Neal 
Nichols 
O'Brien 
Perkins 
Pettis 
Pickle 
Poage 

NAYS— 219 

Delaney 

Dellums 

Dent 

Derrick 

Diggs 

Dingell 

Dodd 

Downey,  N.Y. 

Drinan 

Duncan.  Oreg. 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

English 

Evans,  Colo. 

Evins,  Tenn. 

Fary 

Fascell 

Fenwick 

Fish 

Fisher 

Flood 

Florio 

Ford,  Tena. 

Frenzel 

Glaimo 

Oilman 

Green 

Gude 

Hall 

Hanley 

Hannaford 

Hark  in 

Harrington 

Harris 

Hastings 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Heckler,  Mass. 

Helstoskl 

Hicks 

Holtzman 

Horton 

Howard 

Howe 


Pressler 

Preyer 

Pritchard 

Quie 

Quillen 

Railsback 

Randall 

Regula 

Rhodes 

Roberts 

Robinson 

Rogers 

Rose 

Rousselot 

Rvinnels 

Ryan 

Santinl 

Satterfleld 

Schneebell 

Schroeder 

Schulze 

Sebelius 

Shipley 

Shriver 

Shuster 

Sikes 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Steelman 

Steiger,  Ariz. 

Steiger,  Wis. 

Stuckey 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thone 

Treen 

Vander  Jagt 

Waggormer 

Wampler 

White 

Whitehurst 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wirth 

Wylie 

Yatrou 

Young.  Alaska 

Young,  Fla. 

Young,  Tex. 


Hughes 

Jeffords 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  Okla. 

Jordan 

Karth 

Kastenmeier 

Keys 

Koch 

Krebs 

LaFalce 

Leggett 

Lehman 

Lent 

Litton 

Lloyd,  Calif. 

Long,  La. 

McCloskey 

MoEwen 

McFall 

McHugh 

McKay 

McKinney 

Macdonald 

Madden 

Mahon 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Meyner 

Mezvinsky 

Mikva 

Miller.  Calif. 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

MitcheU,  N.Y. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Morgan 

Mosher 


Moss 

Murphv.  ni. 

Murphy,  N.Y. 

Murtha 

Natcher 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstur 

Obey 

O'Hara 

ONeill 

Ottinger 

Passman 

Patman,  Tex. 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  NY. 
Pepper 
Peyser 
Pike 
Price 
Rangel 
Rees 
Reuss 


Richmond 

Rinaldo 

Risenhoover 

Rodino 

Roe 

Roncalio 

Rooney 

Rosenthal 

Rostenkowski 

Roush 

Roybal 

Ruppe 

Sarasin 

Sarbanes 

Scheuer 

Seiberling 

Sharp 

Sisk 

Slack 

Smith,  low  a 

Solarz 

Spellman 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 


Stark 

Steed 

Stokes 

Strattoa 

Studds 

Sullivan 

Thornton 

Traxler 

Tsongas 

Udall 

UUman 

Van  Deerlin 

Vander  Veen 

Vanik 

Vlgorito 

Walsh 

Weaver 

Whalen 

Whitten 

Wilson,  C.  H. 

Wolff 

Wright 

Wydler 

Yates 

Young,  Ga. 

Zablocki 

Zefereiti 


ANSWERED  "PRESENT '-2 

Con7alez  Maguire 

NOT  VOTI.VG— 26 

Andrews,  N.C.  Gaydos  Riegle 

Bell  Ouyer  Russo 

Burke,  Fla.  Hubert  St  Germain 

Burton,  John  Hinshaw  Simon 

Collins,  m.  Hungate  Stephens 

Flowers  Jarman  Sj-mington 

Foley  Jenrette  Thompson 

Ford,  Mich.  Jones,  Tenn.      Waxman 

Fraser  Metcalfe 

The  Clerk  announced  the  following 
pairs : 

On  tills  vote: 

Mr.  Hebert  for,  with  Mr.  Thomp.son  against. 

Mr.  Stephens  for,  with  Mr.  St  Germain 
against. 

Mr.  Burke  of  Florida  for.  with  Mr.  Russo 
against. 

Mr.  Jarman  for,  with  Mr.  Ford  of  Michigan 
again.st. 

Mr.  Guyer  for,  with  Mr.  Foley  against. 

Mr.  Hinshaw  for,  with  Mr.  John  L.  Burton 
against. 

Mr.  Bell  for,  with  Mr.  Waxman  against. 

Mr.  Flowers  for,  with  Mr.  Metcalfe  against. 

Mr.  Jones  of  Tennessee  for,  with  Mrs,  Col- 
lins of  Illinois  against, 

Mr.  Hungate  for,  with  Mr.  Symington 
against. 

Mr.  Jenrette  for,  with  Mr.  Riegle  against. 

Mr.  Andrews  of  North  Carolina  for,  with 
Mr.  Simon  against. 

Mr.  EVINS  of  Tennessee  and  Mr, 
RICHMOND  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  ARCHER,  STUCKEY, 

BUCHAN.\N,   PRE-VIIR,   and   PERKINS 
changed  their  vote  from  "nay"  to  "yea." 

Mr.  MAGUIRE  changed  his  vote  from 
"nay"  to  "present," 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Siieakcr  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

Tlie  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  275,  nays  130, 
answered  "present "  1,  not  voting  28,  as 
follows: 

IRoU  No.  783] 
YEAS— 275 


Anderson,  HI. 
Andrews, 
N.  Dak. 
Annunzio 
Ashley 
Aspin 
AuCoin 
Badillo 
Baldus 
Barrett 
Baucus 
Beard,  R.L 
Bedell 
Bergland 
BevUl 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burllson.  Mo. 
Burton,  Phillip 
Carney 
Can- 
Casey 
Cederberg 
Chlsholm 
Clay 
Cohen 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniels,  N.J. 
Danielson 
Davis 

de  la  Gan:a 
Delaney 
Dellums 
Dent 
Derrick 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan.  Tenn. 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Emery 
English 
Erlenborn 
Esch 

Evans.  Colo. 
Evins,  Tenn. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Flood 
Florio 
Ford,  Tenn. 
Forsythe 
Frenzel 
Gialmo 
Oilman 


Abzug 
Adams 


.\ddabbo 

Alexander 


Allen 
Ambro 


Abdnor 
Anderson, 

Calif. 
Archer 
Armstrong 
Asbbrook 
Bafalis' 
Bauman 
Beard,  Tenn, 
Bennett 
Bowen 
Breaux 


Gonzalez 

Green 

Gude 

Hall 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hastings 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Heckler,  Mass. 

Heinz 

Helstoskl 

Hicks 

Hightower 

Holland 

Holtzman 

Horton 

Howard 

Howe 

Jeffords 

Johnson,  Calif. 

Johnson,  Pa. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Kemp 

Kevs 

Koch 

Krebs 

LaFalce 

Leggett 

Lehman 

Lent 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lujan 

McClory 

McCloskey 

McCormack 

McDade 

MrEwen 

McFall 

McHugh 

McKay 

McKinney 

Macdonald 

Madden 

Madigan 

Mahon 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Meyner 

Mezvinsky 

Mikva 

MUler.  Calif. 

MUls 

Mineta 

Minish 

Mink 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohau 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  III. 

Murphy,  N.Y. 

Murtha 

Natcher 

Nedzl 

Nix 

Nolan 

NowBk 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'Neill 

Ottinger 

Passman 

NAYS— 130 

Brinkley 
Broomfleld 
BroyhUl 
Burgener 
Burleson,  Tejc 
Butler 
Byron 
Carter 
Chappell 
Clancy 
Clausen, 
DonH. 


Patman,  Tex. 
Patten,  N.J. 
Patterson, 

Calif. 
Pattison,  N.Y 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Reuss 
Richmond 
Rinaldo 
Risenhoover 
Rodino 
Roe 

Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ruppe 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shnver 
Sikes 
Sisk 
Skubitz 
Slack 

Smith,  Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 

Steiger.  Wis. 
Stokes 
Strattoa 
Studds 
Sullivan 
Thornton 
Traxler 
Tsongas 
Udall 
UUman 
■Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanik 
Vigorlto 
Walsh 
Wampler 
Weaver 
Whalen 
White 
Whitten 
Wilson,  Bob 
WUson,  C.  H. 
Wilson,  Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wvdler 
Wylie 
Yates 
Yatron 
Young,  Ga. 
Young,  Tex. 
Zablocki 
Zeferetti 


Clawson.  DM 
Cleveland 
Cochran 
Collins,  Tex. 
Conlaa 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Derwinskl 
Devine 
Dickinson 
du  Pont 
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Early 

E.Shi  enian 
Evans.  Ind 

Fithlan 

Flynt 

fOiinla;n 

Erey 

Euqua 

Gibbous 

Ciinn 

Ooidwater 

iioodlmg 

Ciradison 

(irassley 

Hagedoni 

Haley 

Hamilton 
Hanimer- 
schmiUi 
Hansen 
Harsha 

HechJer.  W   Va 
Hefner 
Henderson 
Hillis 
Holt 

Hubbard 
Hushes 
Hiitchinaoii 
Hyde 
I   herd 
Jacobs 
J  ;hu5on.  Colo 


Jones,  N  C. 

Jones,  Okla. 

Kasten 

Kelly 

Keichum 

Kindness 

Krueger 

Lagomarsino 

Landruna 

Latta 

Levitas 

Long,  Md. 

Lott 

McCollister 

McDonald 

Mann 

Martin 

Mathis 

Michel 

Miirord 

Miller,  Ohio 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Myers,  Ind. 
Myers.  Pa 
Neal 
Nichols 
Pettis 
Poage   . 
Pntchard 


Quie 

Regula 

Rhodes 

Roberts 

Robinson 

Rogers 

Roiisselot 

Runnels 

Ryan 

Santini 

Satterneld 

Schneebeli 

Schulze 

Shuster 

Smith,  Nebr. 

Snyder 

Speuce 

Steelman 

Stelger,  Anz. 

Stuckey 

bymms 

Talcott 

Taylor,  Mo 

Taylor,  N.C. 

Teague 

Thone 

Treen 

VVaggonner 

Whltehurst 

Wiggins 

Young,  .Maska 

Young,  Fla 


ANSWERED      PRESENT  —1 

''  Maguire 

NOT  VOTING  28 

Andrevis.  NC  Guyer  Mosher 

Bell  Hebert  Riegle 

Burke,  Fla.  Hinshiiw  Russo 

Burton,  John  Hungate  St  Germain 

Collins,  111.  Jarmaii  .Simon 

Flowers  Jenrette  Stephens 

Foley  .Jones.  Ala.  Symington 

Ford.  Mich.  Jones.  Tenu  Thompson 

Eraser  Metcalfe  Wa.xman 
Gaydos 

The  Clerk  announced  the  following 
pair.s: 

Oa  ihiii  vote: 

Mr    I'houip.son  for,  with  Mr.  Hebert  against. 

Mr.  John  L.  Burton  for.  uitli  Mr.  Burke  of 
Florida  again.st. 

Mr.  St  Germain  for.  with  Mr.  Hin.',haw 
against. 

Mr.  Ford  of  Michigan  for.  wiUi  Mr.  Guyer 
against. 

Mr  Foley  for,  with  Mr.  Stephens  against. 

Mr.  Waxmau  for,  with  Mr.  Jannaii  against. 

Until  fui-ther  notice: 
Mrs.  Collins  of  Illinois  with  Mr,  Bell. 
Mr.   Jenrette   with   Mr.  Andrew.s   of   .North 
Carolina. 

Mr  Jones  of  Alabama  with  .Mr  Flowers. 

Mr  Ru.^so  with  Mr.  Simon. 

Mr  Rlegle  with  Mr.  Fraser. 

Mr  Jones  of  Tennessee  with  Mr.  Metcalfe. 

Messrs.  STUCKEY  and  HILLIS 
changed  tlieir  votes  from  "yea"  to  "nay." 

Me.ssrs.  ENGLISH  and  YOUNG  of 
Te.xas  changed  their  votes  from  "nay" 
to    ■yea." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
it^  dbove  recorded. 

A  motion  to  reconsider  w  as  laid  on  the 
table. 

AMtND.MtNTS    IN    DISAGREEMENT 

The  SPEAKER.  The  Clerk  will  report 
tlie  fir.-,t  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  5:  Page  3    line  13 

1::  er'  '  ' 

GENERAL  PROVISIONS 

■Siction  610  under  this  head  in  the  Agri- 
<■  lUure  and  Related  Agencies  ApproprlaUous 
A  t.  1976,  Public  Law  94  122.  Is  amended  by 
striking  •■»37,452.000'  and  substituting  In 
ho  a  thereof  "$47,328,000"  and  by  striking 
•  ta.363,000  '  and  subititutint  in  lieu  thereof 
■  >:;  936.000'. 


I  MOTION  OFFERED  BY  MR.  MAHOK 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  5  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
ihe  following: 

GENERAL  PROVISIONS 
Section  610  under  this  head  in  the  Agri- 
culture and  Related  Agencies  Appropriations 
Act,  1976.  Public  Law  94-122.  is  amended  by 
.striking  "»37,452,000  '  and  substituting  in 
lieu  thereof  •$42,400,000"  and  bv  striking 
■  «B,363,000  •  and  substituting  in  lieu  thereof 
$10,650,000'  , 

The  motion  was  aisreed  to. 

The  SPEAKER.  The  Clerk  will  report 

that  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  Amendment  No.  6:  Page  3  line  19 
iniert: 

RELATED  AGENCIES 
"Commodities  FtrruRES  Trading 
Commission 
•The   limitation   of   $200,000    for   employ- 
ment under  5  U.S.C.  3109  under  this  head 
in    the    Agriculture    and    Related    Agencies 
.'Vppropnation  Act,  1976  (Public  Law  94   122) 
is  iiicreased  to  $400,000. 

I  MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

Tlie  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
irom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6  and  concur  therein 
With  an  ainendment,  as  follows:  In  Ueu  of 
the  matter  inserted  bv  said  amendment  in- 
sert; the  following: 

"RELATED  AGENCIES 
•  CciMMODiTY  Futures  Trading  Co.mmission 
"The  limitation  of  $200,000  for  employ- 
ment under  5  U.S.C.  3109  under  this  head 
in  the  Agriculture  and  Related  Agencies  Ap- 
propriation Act,  1976.  (Public  Law  94l22i 
is  increased  to  $266,000." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the   next  amendment  in   disagreement 

Mr.  MAHON.  Mr.  Speaker,  inasmuch 
as  amendments  28  through  36.  inclusive 
relate  solely  to  housekeeping  operations 
of  the  other  body  in  which  it  is  the  prac- 
tice of  the  House  to  concur  without  an 
amendment.  I  ask  unanimous  consent 
that  Senate  amendments  28  through  36. 
inclusive,  be  considered  as  read,  printed 
m  the  Record,  and  that  they  be  con- 
sidered en  bloc. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
The  Clerk  read  as  follows: 
Senate    amendments    28    through    iti     in- 
clu.sive:    Page    U.   insert: 

SENATE 
Cu.mpknsation    and    Mileage    of    the    Vice 
President  and  Senators  and  Expense   Al- 
iowances    of    the     Vice     President    and 
Leaders  of  the  Senate 
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Senators"  for  the  period  July  1,  1976,  throueh 
September  30,  1976,  $62,000. 

Salaries,  Officers  and  Employees 

OFFICE    of    the    secretary 

For   an   additional   amount   for   "Office  of 
the   Sf-crelary",    $9,400:    Provided     That   ef 
fective   January    1,    1976,    the   aUowauce  for 
clerical  assistance  and  readjustment  of  sal 
anes  in  the  Disbursing  Office  is  Increased  bv 
$16,762.  * 

For  an  additional  amount  for  'Office  of 
the  Secretary  '  for  the  period  July  i  1976 
through  September  30,  1976,  $4,700. 

ADMINISTRATIVE    AND    CLERICAL    ASSISTANTS   TO 
SENATORS 

For  an  additional  amount  for  "Admin 
istrative  and  Clerical  Assistants  to  Senators  ' 
$26,400:  Provided.  That  effective  January  1' 
1976,  the  clerk  hire  allowance  of  each  Sen- 
ator from  the  State  of  California  shall  be  in- 
creased to  that  allowed  Senators  from  States 
having  a  population  of  more  than  twenty- 
one  million,  the  population  of  said  State 
having  e.xceeded  twenty-one  million  inhabi- 
tants. 

For  an  additional  amount  for  'Administra- 
tive and  Clerical  Assistants  to  Senators"  for 
the  period  July  1.  1976,  throueh  September 
30,    1976.   $13,200.  "  t^  "^  "  -«r 

Contingent  Expenses  of  the  Senate 

INQUIRIES    AND    INVESTIGATIONS 

For  an  additional  amount  for  "Inquiries 
and  investigations  ",  $1,080,000. 

For  an  additional   amount  for  "Inquiries 
and    investigations  '    for    the   period   July   1 
1976,   through  September  30,   1976,  $275.00o' 

MISCELLANEOUS    ITEMS 

For  an  additional  amount  for  -Miscel- 
laneous items  ",  fiscal  year  1975,  $350,000. 

For  an  additional  amount  for  "Miscel- 
laneous items".  $2,550,000. 

For    an    additional    amount    for     'Miscel- 
laneous items',   for  the  period  July  1,   1976, 
through  September  30.  1976,  $l,275,OOo' 
Administrative  Provisions 

MOTION    offered    BY    MR,    MAHON 

Mr.  MAHON,  Mr,  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr,  Mahon  moves  that  the  House  recede 
:roin  its  disagreement  to  the  amendments 
of  the  Senate  numbered  28  through  36,  in- 
clusive, and  concur  therein. 


tOUPENSATION    AND    MILEAGE    OF    THE    VK  C 
PRESIDENT    AND    SENATORS 

I-'or  an  additional  amount  for  Compen- 
sation and  mileage  of  the  Vice  President  and 
Senators",  $181,500. 

For  an  additional  amount  for  'Compensa- 
tion Riid  mileage  of  the  Vice  President  and 


The  motion  was  agreed  to 

The  SPEAKER.  The  Clerk  will  report 
liie  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  37:  Page  14,  line  17, 
insert:  Sec.  109.  Subsection  (b)  of  Public 
Law  94-57  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  carrying  out  the 
provisions  of  section  3620  of  the  Revised 
Statutes,  as  amended  by  subsection  la),  the 
Secretary  of  the  Senate  shall  promulgate 
such  rules  and  regulations  as  may  be  ap- 
propriate with  respect  to  the  Senate.  The 
pro\ision.s  of  section  3620(bMl)  of  the  Re- 
vised Statutes,  requiring  reimbursement  for 
any  additional  check  sent  on  behalf  of  an 
employee,  shall  not  apply  in  the  case  of  an 
additional  check  sent  upon  the  request  of 
an  employee  of  the  Senate.". 

lb)  Subsection  ic)  of  Public  Law  94-57  is 
amended  by  adcUng  at  the  end  thereof  the 
follow ing:  "in  carrying  out  the  provisions 
of  seciiou  3620  of  the  Revised  Statutes,  as 
amended  by  subsection  (a),  the  Clerk  of  the 
House  with  approval  of  the  Committee  on 
House  .Administration  shall  promulgate  such 
rules  and  regulations  as  may  be  appropriate 
with  respect  to  the  House,  The  provisions  of 
section  3620(b)(1)  of  the  Revised  Statutes, 
requiring  reimbursement  for  any  additional 
check  sent  on  behalf  of  an  employe*,  shall 
not  apply  in  the  case  of  an  additional  check 
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sent  upon  the  request  of  an  employee  of  the 
House.". 

motion    OFFERED    BY     MB.    MAHOK 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  Hou.se  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  37  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  38:  Page  15,  line  5. 
insert:  Sec  110.  Effective  January  1.  1976, 
the  Sergeant  at  Arms  and  Doorkeeper  may 
appoint  and  fix  the  comnen.sation  of  the 
fallowing  positions  In  the  Senate  Recording 
Studio:  an  assistant  cfirector  at  not  to  exceed 
S32.436  per  annum  in  lieu  of  a  chief  video 
ecc inter  at  not  to  exceed  $32,436  per  annum; 
a  chief  video  engineer  at  not  to  exceed 
.$26,394  per  annum  In  lieu  of  an  administra- 
tive officer  at  not  to  exceed  8:^6,394  per  an- 
num: a  chief  film  and  videa  cameraman  at 
not  to  exceed  $25,440  per  annum  in  lieu  of 
a  director  of  photography  at  not  to  exceed 
$25,440  per  annum:  a  film  and  video  camera- 
man at  not  to  exceed  $20,352  per  annum  in 
lieu  of  a  chief  sound  engineer  at  not  to  ex- 
ceed $20,352  per  annum;  a  video  engineer  at 
not  to  exceed  $24,168  per  annum  In  Ueu  of  an 
assistant  video  engineer  at  not  to  exceed 
$24,168  per  annum;  a  chief  audio  engineer 
at  not  to  exceed  $23,214  per  annum  In  lieu 
of  an  assistant  video  engineer  at  not  to  ex- 
ceed $23,214  per  annum;  a  video  technician 
a:  not  to  exceed  $18,126  per  annum  In  lieu 
of  a  cameraman  at  not  to  exceed  $18,126  per 
annum;  an  audio  engineer  at  not  to  exceed 
$15,900  per  annum  in  Ueu  of  a  film  and  radio 
recording  engineer  at  not  to  exceed  $15,900 
per  annum:  a  film  and  1-iboratory  technician 
a:  not  to  exceed  $16,536  per  annum  it;  Ueu  of 
a  color  film  technician  at  not  to  exceed 
$16,536  per  annum;  a  sc\-:ietary  at  not  to 
exceed  $11,448  per  annum  in  lieu  of  a  ship- 
ping and  stock  clerk  at  not  to  exceed  $11,448 
per  annum,  nn  appointment  secretary  at  not 
to  exceed  $13,038  per  annum  In  lieu  of  a 
tra.TSc  manager  at  not  to  exceed  $13,038  per 
annum;  an  audio  engineer  at  not  to  exceed 
$17,172  per  annimi  in  lieu  of  a  production 
assistant  at  not  to  exceed  $17,172  per  annum; 
a  film  and  laboratory  technician  at  not  to 
exceed  $20,352  per  annum  In  lieu  of  an  editor 
and  printer  at  not  to  exceed  $20,352  per  an- 
nv.m;  and  an  audio  engineer  at  not  to  exceed 
$13,356  per  annum  in  lieu  of  a  labor.itory 
technician  at  not  to  exceed  $13,356  per 
R::num, 

MOTION    OFFERED    BV    MR,    MAHON 

Mr,  MAHON.  Mr,  Speaker,  I  offer  a 
motion. 

The  Clerk  read  a;;  follows: 

Mr,  Mahon  moves  that  the  Hoii.so  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  uumbere<i  38  and  concur  therein. 

Tlie  motion  was  agreed  to. 

The  SPEAKER.  Tlie  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

St-nato  amendment  No.  39:  Page  10.  line 
15,  Insert:  Sec.  ill.  (a)  The  tenth  sentence 
of  section  105  of  the  Legislative  Branch  Ap- 
propriations Act,  1976.  is  amended  by  insert- 
tne  immediately  after  "fiscal  year,"  the  fol- 
lowing: "and  the  two  employees  referred  to 
in  such  clause  (A)  who  are  employees  of 
any  joint  committee  having  legislative  uu- 
tliorlty,". 

(b)  Tlie  ninth  faenteiiie  of  oeinum  4  under 
the  heading  "Adminlblralive  I'ioM.-,lons"  In 
the  appropriation  fur  the  Senate  In  the  Legis- 
lative Branch  Appropriations  Act,  1975,  Is 
amended    by    Inserting    linmedltttely    ufter 


"Joint  committee  employees"  the  following: 
",  who  are  not  employees  of  a  Joint  com- 
mittee having  legislative  authority," 

(c)  The  amendments  made  by  thia  section 
shall  become  effective  January  1,  1976,  and  no 
increase  in  salary  shall  be  payable  for  any 
period  prior  to  such  date  by  reason  of  enact- 
ment of  this  section. 

motion    OFFERED    BV    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  Us  disagreement  to  the  amendment  of 
the  Seiiate  numbered  39  and  concur  therein. 

The  motion  w  as  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  f ollow^s : 

Senate  amendment  No.  40:  Page  IT.  line 
16,  Insert: 

Sec.  112.  fa)  Notwithstanding  any  other 
provision  of  law.  the  Sergea::t  at  Arms  of  the 
Senate,  subject  to  the  approval  of  the  Com- 
mittee on  Rules  and  Administration,  and 
the  Committee  on  Appropriations,  is  author- 
ized to  lease,  for  use  by  the  United  States 
Senate,  and  for  such  other  purposes  as  such 
committees  may  approve,  all  :r  any  part  cf 
the  property  located  at  400  North  Capitol 
Street,  Washington,  District  of  Columbia, 
known  as  the  "North  Capitol  Plaza  Build- 
ing": Provided.  That  rental  payments  under 
such  lease  for  the  entire  property  shall  not 
exceed  $3,375,000  per  annum,  exclusive  of 
amounts  for  reimbursement  frir  taxes  paid 
and  utilities  ftirnlshed  by  the  lessor:  Pro- 
vided further.  That  a  lea=ie  shall  not  becoir.e 
effective  until  approved  by  Senate  Resolu- 
tion. Prior  to  such  approv.il  process  the  Gen- 
eral Accountlnc:  Office  shall  examine  the 
terms  of  the  proposed  lease  ai-.d  shall  report 
to  the  Senate  on  Its  reasonableness,  taking 
Into  account  such  f.ictors  as  rental  rates  f.r 
similar  space,  advantages  of  proximity,  and 
possible  alternative  arrangements.  Such 
payments  shall  be  paid  from  the  Contingen; 
Fund  of  the  Senate  upon  votichers  approved 
by  the  Sergeant  at  Arms:  Provided  further. 
Tliat  such  lease  may  be  for  a  torm  not  i:i 
excew  of  five  years,  and  shall  contain  an  op- 
tion to  purchase  such  property,  and  shall  in- 
clude such  other  terms  and  conditions  as 
such  committees  may  determiiie  to  be  In  the 
best  Interests  of  the  Goverxiraent:  Proiideil 
further,  That  nothing  In  this  section  shall  be 
construed  so  as  to  oblig.it?  the  Senate  cr  aiiv 
of  Its  Members,  officers,  or  employees  to  en- 
ter Into  any  such  lease  or  to  Imply  any  obil- 
t;ation  to  enter  into  any  such  lease. 

(b)  Notwithstanding  any  other  provUit>n 
of  law,  property  leased  under  authority  of 
subsection  (a)  -shall  be  maintained  by  the 
Architect  of  the  Capitol  a.s  part  of  the  Sen- 
ate Office  Buildings."  subject  to  the  laws. 
rules,  and  regulations  governing  such  build- 
ings, and  the  Architect  Is  authorUcd  to 
Incur  stich  expenses  as  may  be  iiecessiiry  to 
provide  for  such  occupancy. 

(c)  Notwithstanding  any  otluT  provi^loit 
of  law.  the  Sergeant  at  Arms  t'f  the  Sen- 
ate, subject  to  the  approval  of  the  Cv>mnilt- 
tee  on  Rulos  r.nd  Administration  and  the 
Conuiiitloe  oa  .^i>pr^>prlatlons.  Is  author- 
ized to  8ublea.se  any  part  of  the  property 
leased  under  authority  of  subsection  (a) 
which  is  in  exco.s;  i>f  the  roi;uirenie;'.ti  of  the 
Senate.  All  rental  payments  under  any  such 
Huble.ise  shall  be  p.ild  to  the  Sergeant  at 
Artns  of  the  Se'.iave  and  such  amou'.its  shuU 
IhiToupon  be  added  to  and  merged  with  the 
appropriation  ".Mlscellaiieo'.is  Items"  under 
llie   I'ontlngent   Fund  of   the   Senate. 

(U)  Notwithstanding  any  other  pri'vlslon 
of  liiw,  upon  the  approval  of  the  Ci'iumittee 
on  Rules  and  AdiuliiUtratloii  and  the  Com- 
uilltee  on  Approprlatlvius.  the  Secretary  of 
the    t^i'uate    sli.ill    tr.m-fer    by     vou.her    or 


vouchers  to  the  Architect  of  the  Capitcl  frcrr". 
the  "Contingent  Fund  of  the  Senate  '  s-jch 
amounts  as  may  be  necessary  for  the  Ar- 
chitect of  the  Capitol  to  carry  out  the  previ- 
sions of  subsection  (b)  and  such  amour. '^ 
shall  thereupon  be  added  to  and  in^rzed 
with  the  tpproprlation  ■•Se:'.;ite  Otf..-e 
Buildm--s '. 

(e)  The  authority  under  this  serr.c-. 
shall  continue  until  oU.erwUe  prjvl<iei  '  t 
la-\-. 

motion  OF.-ERED  ET  M?..  M^HClf 

^rr,  ^L\HON,  Mr,  Speaker.  I  -.T?r 
motion. 

The  Clerk  read  at  follows: 

Mr.  Mahon  moves  that  the  Hcure  r^-t 
from  its  disagreement  to  the  amenimeiic     : 
the  Senate  n':mbered  40  a:.d  cchcurs  tlieretn 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  wdl  report 
the  ne.xt  amendment  in  di^agreemexit. 

The  Clerk  read  as  follows : 

Senate  amendment  No  41:  Page  19.  lii:e 
24.  insert:  Sec.  113.  The  provisions  of  sec- 
tions 491(C)  and  491  d)  of  the  Legisla-»ve 
Reorganization  Ac:  of  1370.  as  ar.ieuded  iJ 
U.S.C.  88b-l),  shail  not  apply  to  the  pay  ,^^; 
pages  of  the  Senate  and  House  of  Re;:r_'- 
sentatives  during  the  per;od  between  ti'.f 
recess  or  adjottrumen:  of  the  lirst  session  of 
the  Ninety-fourth  Congress  and  the  conve:.- 
Ing  of  the  second  session  of  the  Nmety- 
fourth  Congress.  The  pay  of  Senate  and 
Hotise  pages  shall  continue  duru:g  such  pe- 
riod cf  lecess  or  adjournmenc. 

■VIOriON-  OrFTRED  BY  MR.  MMIOX 

Mr.  ^L^HON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  M.MtoN  moves  that  the  Hov.se  tece'ie 
from  its  disagreement  to  tl'.e  amendment  cf 
•.ne  Senate  numbered  41  and  couciir  tl^erei;-. 

The  motion  was  acrreed  to. 

The  Speaker.  The  Clerk  will  report  th? 
next  amendment  in  disagreement. 

Til?  Clerk  read  as  follows : 

Senn-.e  amendment  No.  42:  Pa^e  CO,  li:-.e  8. 
Insert:  Sec.  114.  Notwithstanding  the  pro- 
vision,'? of  section  lllO  of  the  Lesislative 
Branch  Appropriation  Act,  1976,  effective 
January  1,  1976.  the  pay  of  pages  of  the 
Senate  shall  not  exceed  a  gross  annual  :tiix:- 
mutn  rate  in  e.tcess  of  $9,063. 

MOTION  OFIERED  BY  MR.  M.\lION 

Mr.  MAHON.  Mr.  Speaker.  I  cfer  .i 
motion. 
The  Cleik  read  as  follows: 

Mr.  NUmon  moves  that  the  House  recede 
from  its  dis.igrcemcnt  to  the  amendment  of 
the  ^'i-'i-.a'?  numbered  4J  av.d  concv.r  '.hercia. 

The  motion  was  asreed  to. 

Tlu-  SPEAKER.  The  Clerk  w:!l  r.-po: : 
the  anienainent  in  disagreemer.t. 

Tiio  Clerk  read  as  follows: 

Sen.^te  amendment  No.  44:  Pu^:e  :'2.  'me 
24.  s-trlice  out:  '-PrxivKied  ;:.r!fier.  Thit  none 
of  the  funds  in  this  biU  shall  be  avar.ibie 
lor  --.ilar^es  or  t-Kpenses  of  any  employee  of 
the  Congrei-lonal  Budget  Office  iii  exce.ss  of 
193  stall  employees."  and  Insert:  "Provided 
furchcr.  That  the  Con.ifressioiial  Bud.Kec  Ot- 
fice  .shall  have  the  ;ii;tliorlty  to  contract  with- 
out regird  to  secf.on  5  of  title  41  of  tlie 
United  State.s  Code  (section  3709  of  t.^e  Re- 
vScd  ,s..ituce».  .IS  a:i:e!\ Jed  I 

%..>i:oN    OfPERta    BY    MS      MAHON 

Mr  MAHON  Mr  Speaker,  I  offer  a 
r.iotion 

T!\e  Clerk  te.id  .i.>  follows: 

Mr  MvHON  moves  that  the  Hour<e  recede 
iioiit  lis  d;;tagreetiienc  to  tlie  ameudweut  of 
the  ^>«ra.^te  iuimbfr<?d  44  and  Cv>iic'.:r  ihereia 
with  .ill  ;nnei;da\ent.  as  follows. 
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111  lieu  ol  ihe  matter  stricken  and  Inserted 
by  said  amendment,  Insert  the  following: 
•Provided  jurther.  That  none  of  the  funds 
in  this  bill  si. all  be  available  for  salaries  or 
expeiLses  of  any  employee  of  the  Congres- 
sional Budget  Office  in  excess  of  193  staff 
employees:  Prniided  further,  That  the  Con- 
gressional Budget  Office  shall  have  the  au- 
rhority  to  contract  without  regard  to  section 
5  of  title  41  of  the  United  States  Code  (sec- 
tion 3709  of  the  Revised  Statutes,  as 
amended) . 
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Tlie  motion  was  agreed  to. 

Tiie  SPEAKER.  The  Clerk  will  report 
tiie  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Se.'iate  amendment  No.  46:  Pnge  2:5,  line 
1  I .  insert:  c.^piiol  buildincs 

For  an  additional  amount  for  'Capitol 
buildings',  for  relocation  within  the  United 
States  Capitol  of  statues  contributed  by 
States  to  the  National  Statuary  Hall  Collec- 
tion under  authority  of  section  1814  of  the 
Revised  Statutes,  as  amended  i40  U.S.C.  187). 
■ttio.OOO,  to  be  expended  without  regard  to 
section  J709  of  the  .Revised  Statutes,  as 
aiutnded. 

MfiTION-    OFKERED    BY    MR.    M.^IiON 

Mr.  -MAHON.  Mr.  Speaker,  I  oflFer  a 
motion. 

Tlie  Clerk  read  as  follows: 

Mr.  M.^Ho.N  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  46  and  concur  therein. 

The  motion  wa.s  agreed  to. 
The  SPEAKER.  The  Clerk  will  lepoit 
the  ne.xt  amendment  in  disagreement. 
The  Clerk  read  as  follows : 

.Senate  amendment  No.  47:   Paae  24.  line 

1 .  Insert: 

SENATE    OFFICE    BV'LUINCS 

For  an  additional  amount  for  "Senate 
office  builduigs",  $696,000.  of  which  $200,000 
shall  remain  avaUable  until  expended. 

For  an  additional  amount  for  ■Senate 
office  buildings  "  for  the  period  July  1,  1976, 
tlirough    September    30.    1976.    $29,000. 

MOTIO.V     oriSRED    BY     .MR.     MAHoN 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  .Mahon  moves  that  the  Hoti.se  recede 
f:  un  ltd  disagreement  to  the  amendment  of 
tlie  Senate  numbered  47  and  concur  therein. 

The  motion  was  niireed  to. 

The  SPEAKER.  The  Clei'k  v,  ill  report 
the  next  amendment  in  disrmreemenr. 

Tiie  Clerk  read  as  follows : 

Senate  amendment  No.  48:  Pa'.;e  24.  line 
1  '-  Insert: 

Administrativj;   Provision 

The  third  paragraph  under  the  heading 
•  Office  of  the  Architect  of  the  Capitol"  and 
the  sub-heading  "Salaries"  in  the  Legisla- 
tive Branch  Appropriation  Act.  1960  (73  Stat 
407),  as  amended  by  section  214(p)  of  Public 
Uiw  90-206  1 81  Stat.  638),  is  amended  by 
striking  out  "one  position"  under  the  ap- 
propriation "Capitol  Buildings  "  and  in.sert- 
ll:^•  in  lieu  thereof  "two  positions"  under  the 
aj);j!oprlatloii    Capitol  Buildings". 

M<'IIiiN     OFFERFD    BY     MR.  MAHON 

M:-.  MAHON.  Mr.  Speaker.  I  offer  a 

motion. 

The  Clerk  read  as  follows: 

.Mr.  Mahon  moves  that  the  House  recede 
rrom  its  disagreement  to  tlie  amendment 
of    the    Senate    numbered    48    and    concur 

:lie:ein. 


The  motion  wa<  agreed  to. 


The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement 
The  Clerk  read  as  follows: 
Senate  amendment  No.  49:  Page  25  line  14 

insert: 

administrative  provision 
The  Disbursing  Officer  of  the  Library  of 
Congress  is  authorized  to  disburse  funds  ap- 
propriated for  the  Congressional  Budget 
Office,  and  the  Library  of  Congress  shall  pro- 
vide financial  management  stipport  to  the 
Congres-slonal  Budget  Office  as  may  be  re- 
quired and  mutually  agreed  to  by  the  Libra- 
rian of  Congress  and  the  Director  of  the 
Congressional  Budget  Office. 

All  vouchers  certified  for  payment  bv  duly 
authorized  certifying  officers  of  the  Librarv 
of  Congress  shall  be  supported  with  a  certifi- 
cation by  an  officer  or  employee  of  the  Con- 
i;rcssional  Budget  Office  duly  authorized  in 
writing  by  the  Director  of  the  Congressional 
Budget  Office  to  certify  payments  from  appro- 
priations of  the  Congressional  Budget  Office 
Ino   Congressional    Budget   Office   certifying 
officers  shall  ( 1 )   be  held  responsible  for  the 
exi.^tence  and  correctness  of  the  facts  recited 
in  the  certificate  or  otherwise  stated  on  the 
voucher  or  its  supporting  paper  and  the  le- 
gality  of   the   proposed   payment   under   tlie 
appropriation  or  fund  involved.  (2)   be  held 
responsible  and  accountable  for  the  correct- 
ness  of   the   computations   of   certifications 
made,  and   t3)   be  held  accountable  for  and 
required  to  make  good  to  the  United  States 
the  amount  of  any  illegal,  improper    or  in- 
correct payment  resulting  from  any  false,  in- 
accurate, or  misleading  certificate  made  by 
iini.  as  well  as  for  any  payment  prohibited 
by  law  which  did  not  repre.sent  a  legal  obli- 
gation under  the  appropriation  or  fund  in- 
volved: Provided.  That  the  Comptroller  Gen- 
eral of  the  United  States  mav,  at  his  discre- 
tion,  relieve   such   certifying   officer   or   em- 
plo.vee  of  liability  for  any  payment  otherwise 
proper  whenever  he  finds  ii)  that  the  certi- 
fication   was    based    on    official    records    aid 
that  such  certifying  officer  or  einplovee  did 
not  know,  and  by  reasonable  diligence  and 
inquiry  could  not  have  ascertained  the  actual 
fact.?,  or,  2)  that  the  obligation  was  incurred 
m  good  faith,  that  the  payment  was  not  con- 
trary to  any  statutory  provision  specifically 
prohibiting  payments  of   the  character   in- 
volved   and   the  United   States  has  received 
value   for  such   payment:    Provided  jurther 
That   the   Comptroller  General   shall  relieve 
such  certifying  officer  or  employee  of  liability 
for  an  overpayment  for  transportation  serv- 
ices made  to  any  common  carrier  covered  bv 
section  66  of  title  49.  whenever  he  finds  that 
the  overpayment  occurred  solelv  because  the 
adminutrative    examination    made    prior   to 
payment  of  the  tran.sportatlon  bill  did  not 
include  a  verification  of  transportation  rates 
freight  classifications,  or  land  grant  dedvc- 

iL's".  7rs^tat.  8m'  ^^"'''  P^'-^S'-^P'^  ^-  -^""^  ^^• 
The  Disbursing  Officer  of  the  Library  of 
Congress  shall  not  be  held  accountable  or 
re==ponsible  for  any  Illegal,  improper,  or  in- 
correct payment  resulting  from  any  false 
inaccurate,  or  misleading  certificate  the  re- 
sponsibility for  which  is  imposed  upon  a  cer- 
tifying officer  or  employee  of  the  Congres- 
.sional  Budget  Office. 

MOTION  OtTERED  BY   MR.   MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
irom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  49  and  concur  therein 


Dece tuber  i.j,  io^s 


Senate  amendment  No.  52  Page  28  line 
17,  insert: 

GENERAL  PROVISIONS 

Section  502(b)  of  the  Mutual  Securiiv 
Act  of  1954  (22  use.  1754(b)),  relating  to 
the  use  of  foreign  currency,  is  amended  bv 
striking  out  "and  the  Joint  Economic  Com- 
mittee" and  inserting  in  lieu  thereof  '■  the 
Joint  Economic  Committee,  and  the  Joint 
Committee  on  Congressional  Operations". 

-MOTION   OFFERED   BY    MR.   MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Ma  HON  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  52  and  concur  therein. 

The  motion  was  agreed  to 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement 
The  Clerk  read  as  follows : 

Senate  amendment  No.  54:  Page  29  line  4 
insert:  '  ' 

CONTRI3UHONS    FOR    IN1ERN..TIONAL    PEACE- 
KEEPING  ACTIVITIES 

For  payments,  not  otheriw.se  provided  for 
by  the  United  States  for  expenses  of  United 
Nations  peacekeeping  forces  in  the  Middle 
East,  $35,000,000,  notwithstanding  the  limi- 
tation on  contributions  to  international 
organizations  contained  in  Public  Law  92-^44 
186  Stat.  1109.  lUO). 

MOTION   OFFERED  BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  us  disagreement  to  the  amendment  of 
the  Senate  numbered  54  and  concur  therein. 

The  motion  was  agreed  to 

The  SPEAKER.  The  Clerk  will  report 

the  next  amendment  in  disagreement 

The  Clerk  read  as  follows : 

Senate  amendment  No.  59:  Page  32  line 
12.  insert : 


The  motion  was  agreed  to 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows : 


Japan-United   States   Friendship 
Commission 

JAPAN-UNITED   STATES   FRIENDSHIP   TRUST   FUND 

For  the  purpose  of  implementing  the 
Japan-United  States  Friendship  Act  (Public 
Law  94-118).  there  is  appropriated  to  the 
Japan -United  States  Friendship  Trust  Fund 
to  remain  available  until  expended,  an 
amount  equal  to  7.5  per  centum  of  the  total 
funds  payable  to  the  United  States  pursuant 
to  the  Agreement  Between  Japan  and  the 
United  States  of  America  concerning  the 
Ryukyu  Islands  and  the  Daito  Islands,  signed 
at  Wa.>^hington  and  Tokyo,  June  17,  1971. 
Funds  appropriated  under  title  I  of  Public 
Law  94-121  for  United  States-Japan  Friend- 
ship Activities  are  transferred  to  the  Japan- 
United  States  Friendship  Trust  Fund  for  the 
purpose  of  implementing  the  Japan-United 
States  Friendship  Act  (Public  Law  94-118) 
and  are  to  remain  available  until  expended. 

MOTION    OFFEHED    BY     MR.     MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  59  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  bv  said  amendment,  in- 
sert the  following: 

Japan-United    States    Friendship 

Commission 

.Japan-united  states  friendship  trust  fund 

For    the    purpose    of    implementing    the 

Japan-United  States  Friendship  Act  (Public 
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La'.v  94-118).  there  Is  appropr.aifl  to  the 
Japan-United  States  Friendship  Trust  Fund, 
to  remain  available  until  expended.  $18,000,- 

000  of  the  total  funds  payable  to  the  United 
States  ptirsuant  to  the  Agreement  Between 
Japan  and  the  United  States  of  America  con- 
cerning the  Ryukyu  Islands  and  the  Dal.to 
Islands,  signed  at  Washington  and  Tokyo, 
June  17.  1971.  Funds  appropriated  tinder  title 

1  of  Public  Law  94-121  for  United  States- 
Japan  Friendship  Activities  are  transferred 
to  the  Japan-United  States  Friendship  Trust 
Fund  for  the  purpose  of  implementing  the 
Japan-United  States  Friendship  Af  t  (Public 
Law  94-118)  and  are  to  remain  available 
until  expended. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report, 
the  next  amendment  in  disaiirerment. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  65:  Page  30.  lU^e 
4.  insert : 

Bureau  of  thf.  Public  Debt 
administering  the  public  DE3r 

Of  the  amount  provided  v.nder  this  head 
iu  the  "Treasury,  Postal  Service,  and  General 
Government  Appropriation  Act,  1976", 
$677,000  shall  be  available  for  expenses  ot 
travel,  notwithstanding  the  provi.nons  of 
sect  ion  501  of  the  Act. 

motion  offered  by  MR.  MAHCO/ 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follow.s: 

Mr.  Mahon  moves  that  the  Kou?e  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  54  and  concur  there- 
in. 

The  motion  wa.s  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  70:  Page  39,  line  ■"?. 
insert: 

General  Services  Admi.nijVRation 
refunds  under  renegotiation  act 

For  necessary  expenses  to  carry  out  .sec- 
tion 201(f)  of  the  Renegotiation  Act  of  1951 
(50  U.S.C.  App.  1231(f)),  $1.0Wnf.o,  to  re- 
main available  until  expended. 

MOTION  OFFERED  BV  MR.  M.MIO.V 

Mr.  MAHON.  Mr.  Spenkcr.  I  offtr  ;i 
motion. 
The  Clerk  read  as  follows : 

Mr.  ^L^HON  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  uiunbered  76  and  concur  there- 
in. 

The  motion  wai?  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  In  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  77:  Pwjty  'iO.  U;if>  H. 
Uisert: 

TE.\IPOn.\RY     STtlDY     CoMIvlISSlONS 

N.vrioNAL  Commission  on  Suppi.tcs  avo 

SHORTAGES 
SALARIES  AND  EXPENSES 

For  necessary  expenses  to  carry  out  t!\o 
provisions  of  the  National  Commio.sion  on 
Stipplles  and  Shortages  Act  (Public  Law  93- 
426),  including  personal  services  without 
regard  to  the  provisions  of  law  regulating 
the  employment  and  coinpensatioa  of  per- 
sons in  the  Government  service.  $622,500: 
Provided.  That  this  appropriation  .shall  be 
.ivailable  only  upon  enactment  Into  law  of 
authorii-lng  legislation. 

For  necessary  expenses  ior  (he  period 
July  1,  1976,  through  Septeini)er  30,  1976. 
'o  ciury  out  the  provisions  of  the  National 


Commis.slon  on  Supplies  and  Shortages  Act 
(Public  Lrtw  93^26),  Including  personal 
services  without  regard  to  the  provisions  oi 
law  regulating  the  employment  and  com- 
pen.sation  of  persons  In  the  Government 
service.  $295,000:  Provided,  That  this  appro- 
priatiJii  stinll  be  available  only  upon  enact- 
niMit  into  law  of  authorizing  legL«;atIon. 

MOTION    OKFIBFO    BY    MR.    MMION 

Mr.  MAHON.  Mr,  Speaker.  I  offer  a 
motion. 

The  Clerk  read  ;ts  follows: 

Mr.  Mahon  moves  thut  the  Hou:-:e  ioiedf> 
from  its  disagrepineiic  to  the  amendment  of 
the  Senate  numbered  77  and  coih'ii-  ilierc:!. 

The  motion  was  agreed  lo. 

The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement. 

Tlie  Clerk  read  a.^;  follows: 

Senate  aniendmeiit  No.  82:  Page  4'.J.  lin'- 
14.  insert :  Six;.  205.  (a)  It  is  the  seii.se  of  Con- 
gress that  the  President,  tlirough  the  Direc- 
tor of  the  Office  of  MaiiagenieU'  and  Budget, 
.shall  take  immediate  steps  lo  restrain  the 
inflationary  impact  of  Federal  expenditures 
and  to  conserve  the  use  of  energy  by  orderin;; 
a  reduction  of  Federal  travel  expenditures 
not  to  txceed  10  percent:  and 

(b)  These  steps  .shall  include  such  provi- 
sions as  are  neces.sary  to  insure  that  such 
reductions  are  allocated  .so  as  not  to  dusrupi 
the  provision  of  vital  governmental  services 
or  the  organized  troop  movement  of  military 
personnel;  and 

(c)  The  President  i^  reque.sied  to  submit 
to  Congress,  within  30  days  of  adoption  of 
this  section  by  the  St-iiiue  and  the  HoU'-e  of 
Representatives,  a  report  outlining  his 
actions. 

MOrloN    OFKERI.I)    KV     MK.    MMtllV 

Mr.  M.^HON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  Ho^■..■^e  recede 
from  i's  disagreement  to  the  amendment  of 
the  Senate  numbered  82  and  i-oncur  tliereiu. 

The  motion  was  agreed  to 

A  motion  to  reconsider  the  \otes  by 
which  action  was  taken  on  the  confer- 
ence reiJort  and  the  several  motions  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  MAHON.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legLslative  days  in  which  to  revise  and 
extend  their  remarks,  and  include  ex- 
traneous material  and  tabulations,  on 
tlie  conference  report  on  the  bill  (H.R. 
10647 »,  making  supplemental  appropri- 
ations for  fiscal  year  1976  and  for  the 
transition  period. 

The  SPEAKER.  Is  there  cbjeollon  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  ob.iection. 


CONFERENCE  REPORT  ON  S.  &11.  EN- 
ERGY POLICY  AND  CONSERVA- 
TION ACT 

Mr,  STAGGERS.  Mr.  Speaker,  I  tall 
up  the  conference  report  on  the  Senate 
bill  tS.  622)  to  increase  domestic  energy 
supplies  and  availability;  to  restrain  en- 
ergy demand;  to  prepare  for  energy 
emergencies;  and  for  other  purposes,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
the  reiwrt. 


POINT  OK  or.Dec 

Mr.  GOLDWATER.  Mr.  SjJeaker.  I 
make  a  point  of  order. 

Tlie  SPEAKER.  The  gentleman  from 
California  will  state  his  point  of  orde;- 

Mr.  GOLDWATER.  Mr.  Speaker.  I 
make  a  point  of  order  atain.st  title  V. 
part  B. 

The  SPEAKER.  The  Chair  would  le- 
fiue.st  that  the  gentleman  withhold  his 
point  of  order  until  we  have  had  the  title 
OI  tlie  bill  read  by  the  Clerk. 

The  Clerk  read  the  title  ol  the  bill. 

Tlic  SPEAKER.  Is  there  ob.iection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  TEAGUE  Mr  Speaker.  I  re.servc  a 
right  to  ob.iect. 

The  SPEAKER.  The  gentleman  from 
Texas  'Mr.  Tkace*  reserves  a  riglit  to 
ob.iect. 

The  Chair  .stales  that  the  right  of  tJie 
eentleman  from  California  <Mr.  Gold- 
wATFR  I  will  be  protected. 

Mr.  TEAGUE.  Mr.  Speaker.  I  reserve 
the  right  to  object  in  order  to  ask  the 
gentleman  from  West  Virginia  'Mr. 
STAGuEnsi.  the  chairman  of  the  commit- 
tpo.  ;i  question. 


CALL  OF  THE  HOUSE 

Mr  SYMMS.  Mr.  Speaker.  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent 

The  SPEAKER.  E\idently  a  quorum  i^ 
not  present. 

Without  objection,  a  call  of  the  Hou»e 
is  ordered. 

Theie  was  no  ob.jection. 

The  call  was  taken  by  elei  tronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  784] 

.\drt.'i '>■>  l-Yaser  ONelll 

-\'.cxaiid>r  Oaydos  Pike 

-Ainbro  Claiiuu  Rees 

Atidre«>.  NC.  Otbboiis  RU>"lo 

I'.il:!!"  Glide  Roscnth^'l 

B-'.ird.  H  I  Guyer  Runnels 

Bell  Harsbii  Hu&so 

Boiikrr  Hnstinus  Ryan 

Brown.  .\!i<h  Htliert  StGernniii 

Bu.'ke.  Kl.i.  Hin.shiitv  Scheuer 

Burton.  .Ii'lui  Huiis-vjn-  Schneebe'.i 

Burton,  rhil'.ip  Irhurd  Shuster 

Caniev  .Turniau  Simou 

Collin.'.  Til  Jenrette  Skubit.^ 

Coiiyei's  Jime.'*,  Tciui.        Steuer.  An.: 

IXivis  Karth  Siuckey 

Derri"  k  Kastenir.oicr       S.\-mtneton 

DiLCtis  Ke.vs  Thomp.>on 

Diwld  Luiidrum  l'd.iU 

Drinjii  L^yneii  Ullman 

Dunciir'.  til.  McDadc  Vandur  \— •' 

Kdu-nr  Mahon  Vi^oruo 

tdwiird.-.  r ii'ii.  Ma/zuli  Waxniiiu 

E.Mh  Melcher  Winulus 

E.slilem..:,  Mptcalff  'Wilson   C"   If 

!•  lowers  iteviuT  Wollf 

Foley  Mik'.M  'iainii 

Fotxi.  Ml.  ij  Miiiei;i 

Finiiit;tin  Mi'.ihi'l.  MJ 

The  SPEAKER.  On  this  rolkall  343 
Members  have  recorded  their  pre.-enco 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  weie  dispensed 
with 


COM  ERF.NCE  REPORT  ON  S  621. 
ENERGY  POLICY  AND  CONSER- 
VATION ACT 

The  SPEAKER.  The  gentleman  fronj 
Texas  iMr.  Ti:.V!UE>  has  reserved  the 
right  to  object. 
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Mr.  TEAGUE.  Mr.  Speaker,  I  reserved 
tlie  right  to  object  In  order  to  ask  a  ques- 
tion of  the  gentleman  from  West  Vir- 
ginia, tlie  chainnan  of  the  committee. 
Mr.  Speaker.  I  would  like  to  ask  the 
gentleman  from  West  Virginia  a  ques- 
tion  with   respect   to   the   Inclusion   in 
the  conferer.ce  .substitute  for  S.  622.  of 
provisions  relating  to  application  of  ad- 
vanced   automotive    technology.    These 
provisions   establi.^li  a   program   in   the 
Dcparlmcr.t    of    Tran.'^portation    to   de- 
velop new  automotive  technologies  and 
guarantee    loans    for    these    purposes. 
These  provisions  came  from  title  II  of 
S.  1883.  which  wa.s  referred  to  the  Com- 
mittee  on   Science  and  Technology  a^ 
H.R.  9174.  Is  the  inclusion  of  these  pro- 
visions in  the  conference  report  an  as- 
sertion of  jurisdiction  by  the  Interstate 
and  Foreign  Commerce  Committee  over 
the  .subject  of  energy  or  environmental 
research  and  development? 

Mr.  STAGGERS.  If  the  gentleman  will 
yield,  I  will  be  very  happy  to  say  very 
emphatically  that  we  have  no  Intention 
of  ever  invading  the  authority  of  anv 
other  committee.  By  thLs  being  in  the  bill 
is  one  of  the  thinr's  v.e  were  tiving  to 
work  out  in  tlie  energy  bill  with  tlie 
oUier  body.  We  tried  to  work  out  some- 
thins?  that  would  make  it  effective  in 
regulating  gas  and  oU  at  this  time;  but  I 
ran  say  to  the  gentleman  that  It  sets  no 
I^reccdent. 

Mr.  TEAGUE.  Would  the  gentleman 
fomm'::.t  on  the  oversight  provisions  on 
t;ii<? 

Mr.  STAGGERS.  It  would  be  within 
the  gentleman's  committee's  jurisdic- 
tion. 

Mr.  TEAGUE.  Mr.  Speaker,  I  witn- 
c)ia-.v  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  BROV/N  of  California.  Mr.  Speuk- 
( :■.  I  reseiTe  the  right  to  object. 

The  SPEAKER.  The  Chair  will  protect 
all  points  of  order,  but  would  like  to  get 
all  the  reservations  first.  The  gentleman 
from  California  has  reserved  the  right  to 
object. 

Mr.  BROWN  of  California.  Mr.  Spcak- 
(  r,  I  make  this  reservation  hopefully  to 
enter  into  a  colloquy  with  the  gentleman 
from  Michigan  (Mr.  Dincell>.  which 
I  hope  will  be  helpful  in  regard  to  this 
k'Ki.slation. 

The  gentleman  from  Michigan  (Mr. 
Di.vGELL)  knows  the  high  regard  I  have 
for  the  gentleman's  concern  with  en- 
ergy matters.  I  received  last  week  a 
couple  of  "Dear  Colleague"  letters  from 
the  gentleman,  one  o.  them  announcing 
the  support  that  had  teen  obtained  for 
this  bill.  Jast  as  a  matter  of  interest, 
I  wonder  if  that  support  Includes  the 
editorial  support  of  the  Wall  Street 
Journal? 

Mr.  DLN'GELL.  If  the  gentleman  will 
\i'j!d,  I  am  not  sure  I  understand  either 
tlie  gentleman's  reservation  or  the  gen- 
tleman's question,  if  the  gentleman 
v.ou'd  help  me. 

Mr.   BROWN   of   California.   ThLs  is 
juerely  laying  the  foundation  for  some 
.-^ubseriuent  questions,  if  I  may. 
Tliat  "Dear  Colleague"  letter  also  an- 
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nounced  the  fact  that  the  energy  bill 
would  be  on  the  floor  In  the  near  future. 
I  wonder  if  the  gentleman  would  care 
to  comment  as  to  whether  or  not  this  Ls 
the  only  energy  bill  that  is  going  to  be 
on  the  floor,  or  whether  there  are  other 
energy  bills  from  other  committees  that 
also  have  some  claim  on  the  attention 
of  this  House  in  coastructing  an  energy 
policy  of  the  United  States. 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  wiU  yield,  tills  is  one  of  pos- 
sibly several  that  will  be  before  the 
House,  one  from  the  Committee  on  In- 
terstate and  Foreign  Commerce  and  one 
that  passed  the  House  from  the  Commit- 
tee on  Ways  and  Mean-.  There  may  be 
other  related  matters  coming  before  the 
committee. 

Mr.  BROWN  of  California.  I  was  con- 
fused by  the  term  "the  energv  bill, ' 
whether  the  gentleman  means  there  were 
no  other  energy  bills  available  to  us. 

The  gentleman  also  sent  out  another 
"Dear  Colleague"  letter  in  regard  to  the 
ERDA  bill,  which  the  gentleman  indi- 
cated that  the  gentleman  was  opposed  to 
that  bill  and  specifically  referred  to  the 
securities  and  exchange  Implications  in- 
vovcd  in  section  103.  the  loan  guarantee 
program.  The  gentleman  made  a  number 
of  assertions  in  that  "Dear  Colleague" 
letter  with  regard  to  loan  guarantees 
that  when  the  full  faith  and  credit  of 
the  United  States  was  placed  behind  it, 
that  it  was  no  longer  subject  to  the  juris- 
diction of  the  SEC. 

Mr.  Speaker,  because  I  want  to  under- 
stand how  to  differentiate  between  the 
loan  guarantee  provision  m  thit  bill  and 
those  in  the  gentleman's  own  bill,  would 
the  gentleman  explain  how  it  is  that  the 
loan  guarantee  program,  which  is  about 
SI  billion  in  this  conference  report,  man- 
ages to  avoid  the  difBculties  in  the  other 
loan  guarantee  provision  in  the  ERDA 
bill. 

Mr.  DINGELL.  V/ell,  there  are  several 
things.  First  of  all.  thLs  is  not  $1  billion 

Second,  it  i.s  tliree-fourth.s  of  $1  billion 

Mr.  BROWN  of  California.  That  Ls  just 
for  the  coal  mining,  that  does  not  in- 
clude the  automotive  section. 

J>Ir.  DINGELL.  Second  of  all  the 
Comptroller  General  has  full  authority 
to  engage  in  carefid  audit  under  thus  $l 
billion  of  tlie  ERDA  bill. 

I  agree  with  the  gentleman,  it  is  a 
perfectly  valid  point,  that  wherever  tlie 
question  of  loan  guarantees  is  involved 
tliat  under  the  Securities  and  Exchange 
Act  there  is  an  exemption  foi-  the  issu- 
ance of  those  securities. 

Th-.t  is  something  which  I  regard  as 
being  very  bad  and  which  I  intend  to 
correct.  It  is  somethhig  upon  which  my 
staff  Ls  now  commencing  to  draft  all  the 
n.cce.ssary  documcnt.s  to  correct  tliat 
.situation. 

Mr.  BROWN  of  California.  In  other 
words,  the  gentleman  is  stating  that  cer- 
tain exemptions  from  SEC  requirements 
apply  to  the  loan  guarantees  in  his  bill 
as  well  as  to  the  loan  guarantees  in  the 
ERDA  bill. 

Mr.  DINGELL.  I  think  the  gentleman 
ought  to  know  that  in  the  instance  of  the 
loan  guarantees  under  S.  622,  the  admin- 
istrator will  prescribe  and  very  carefully 
.set  out  .such  circumstances  setting  forth 
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safeguards  requiring  completing  of  rec- 
ords and  disclosing 

Mr.  BROWN  of  Califomia.  If  I  may  in- 
terrupt, those  same  provisions  were  in 
the  ERDA  bill  also. 

Mr.  DINGELL.  I  am  not  sure  they 
were.  I  have  reason  to  think  they  were 
rot.  but  the  gentleman  may  be  correct 

Mr.  BROWN  of  California.  In  connec- 
tion with  the  debate  on  the  ERDA  bill 
last  Thursday,  the  gentleman  referred 
to  loan  guarantees  over  and  over  again 
PS  "giveaways."  Has  the  gentleman  come 
to  a  different  point  of  view  with  regard 
to  loan  guarantees  in  his  own  bill,  or  is 
there  something  which  has  happened 
thnt  has  changed  them? 

Mr.  DINGELL.  I  say  to  the  gentleman 
that  on  tlie  basis  of  the  committee's  con- 
sideration, these  are  highly  meritorious 

Mr.  BRO-WN  of  California.  Will  the 
tjenlleman  give  me  the  reasons  for  this 
•so  that  I  may  more  carefullv  draft  legis- 
lation? 

Mr.  DINGELL.  I  refer  the  gentleman 
to  pages  7  and  8  of  the  conference  report 
where  he  will  find  the  reason.  I  can  read 
it  to  the  gentleman. 

Hr.  BROWN  of  California.  I  may  want 
tlie  full  conference  report  read  if  the 
gentleman  does  not  care  to  explain  it 
Id  me. 

Mr  ANDERSON  of  Illinois.  Mr. 
Sp3aker,  will  the  gentleman  vield? 

Mr.  BROWN  of  California"  I  yield  to 
lii?  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  have  been  very  Interested  in 
the  colloquy  between  the  gentleman  from 
California  and  the  gentleman  from 
Michigan,  because  I  too  was  present  last 
Thursday  when,  in  section  103  of  that 
bill,  we  heard  loan  guarantees  loudly 
iittacked  as  ripoffs  and  giveawavs.  I  see 
now  with  some  astonishment  that  we 
now  have  a  conference  report  which  says 
that  a  mine  operator— not  of  a  new  mine, 
but  of  an  existing  mine,  which  was  not 
the  language  in  the  bill  passed  by  this 
House  previously— an  existing  mine  that 
has  revenues  up  to  $50  million  per  year 
and  produces  up  to  1  million  tons  of 
coal,  is  eligible  under  the  $750  million 
{program  of  loan  guarantees  in  this  bill. 
I  wonder  if  someone  could  explain  why 
v.h?t  was  so  bad  last  Thursday  has  sud- 
oenly  become  very  good  In  the  form  of 
loan  guarantees  in  this  bill? 

Mr.  BROWN  of  California.  I  will  be 
happy  to  give  the  gentleman  from  Mich- 
igan an  opportunity  to  respond  to  the 
question. 

Mr.  DINGELL.  Mr.  Speaker.  I  think 
it  ought  to  be  pointed  out  for  the  bene- 
fit of  the  gentleman  from  California  and 
the  gentleman  from  Ilhnol.s.  who  protest 
this  quite  loudly  that  this  precise  provi- 
sion wa.s  considered  by  the  House.  I  am 
delighted  that  they  have  finally  read  it; 
I  rejoice.  They  did  have  an  opportunity 
to  consider  this.  They  did  have  an  op- 
portunity to  amend  it.  They  did  have  a 
right  to  ask  these  questions  at  a  time 
earlier.  I  am  delighted  that  they  are  ask- 
ing them  now.  I  rejoice.  I  tlilnk  it  is  very 
helpful.  I  would  have  been  glad  to  an- 
swer tlie  same  way. 

Mr.  ANDERSON  of  Illinois.  I  challenge 
the  gentleman  from  Michigan  to  show 
ine  in  H.R  7014,  as  passed  by  the  House 
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of  Rcnresentalives,  where  there  wa.s  any 
provision  extending  loan  guarantees  to 
the  operator  of  an  existing  mine.  It  is 
mv  understanding  that  the  provision  as 
it  passed  the  House  related  solely  and 
exclusively  to  newly  opened  mines. 

Mr,  DINGELL.  The  answer,  for  the 
benefit  of  the  gentleman,  was  that  it  was 
to  reopen  existing  mines.  There  have 
been  certain  minor  clarifications  of  that 
point  with  regard  to  the  conference  re- 
port now  before  us. 

Mr.  DENT.  Mr.  Speaker,  will  the  feen- 
tleman  yield? 

Mr.  BROWN  of  CalJlorni.i.  I  nov 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  DENT.  Mr.  Speaker,  I  would  like  to 
know  why  and  how  we  have  cut  the  roll- 
back and  that  we  are  reducing,  putting 
into  the  rollback  price  of  $7.66  per  barrel, 
the  stripper  mines  that  average  in  the 
entire  counti-y  not  more  than  three  bar- 
rels a  day.  They  are  already  exempted. 
Small  operators  are  exempted  and  are 
earning  the  $11. 

Some  of  our  best  oil  in  the  whole  coini- 
tiT  and  in  the  world  is  Quaker  oil.  and 
most  of  that  is  produced  by  pump  strip- 
pers that  only  produce  anywhere  from  a 
quarter  of  a  barrel  to  four  or  fotn-  and  a 
half  barrels  a  day.  How  do  we  justify 
that? 

Mr.  DINGELL.  I  am  not  sure  whether 
the  gentleman  is  asking  me  a  question  or 
making  a  speech.  If  he  has  a  question.  I 
would  like  to  respond  to  it. 

The  fact  of  the  matter  is  t'lat  we  are 
transo-essing  on  the  time  of  the  gentle- 
man from  California,  but  for  now  we 
have  fixed  a  $7.66  overall  price  for  crude 
petroleum.  What  we  are  accomplishing 
in  this  section  is  to  permit  the  President 
broad  discretion  in  terms  of  fixing  prices 
with  regard  to  stripper  wells,  v.ith  re- 
gard to  old  crude,  with  regard  to  new 
crude,  with  regard  to  a  few  special  cate- 
gories of  crude  such  as  off-shore  produc- 
tion, production  from  the  North  Slope 
in  Alaska,  production  from  the  Gulf  of 
Aloska  and  other  high  cost  oil. 

Mr.  DENT.  If  the  gentleman  will  yield 
back,  I  understand  what  the  word  "aver- 
age" means,  and  I  know  that  the  gentle- 
man is  taking  into  consideration  all  the 
different  types  of  production  in  different 
areas.  But  what  is  going  to  be  the  price 
of  a  stripper  barrel  of  oil  under  this  Act? 
What  is  the  price  going  to  be? 

Mr.  DINGELL.  Conglomerate,  or  the 
overall,  price  of  crude  petrolei'.m  products 
is  S7.66. 

Mr.  DENT.  And  that  means  they  are 
reducing  that  to  about  $4.00  a  barrel? 

Mr.  DINGELL.  It  means,  on  an  overall 
pricing  reduction,  less  than  that.  About 
$3.50. 

Mr.  DENT.  Three  dollars  ..nd  fifty 
cents  a  barrel. 

Mr.  BROWN  of  California.  May  I  con- 
tinue with  my  colloquy  with  the  gen- 
tleman from  Michigan  (Mr.  Dingell>? 

Mr.  DENT.  Yes:  I  would  like  some  time 
Inter. 

Mr.  BROWN  of  California..  .Vs  I  said. 
I  am  trying  to  help  resolve  some  of 
tliese  questions,  in  the  hojie  that  It  will 
expedite  and  facilitate  the  considera- 
tion of  the  bill. 

With  regard  to  the  loan  gunvantor.s 
"hich  the  gentleman  descril)ed  :»s  a  rip- 


off,  I  am  sure  the  gentleman  will  be  able 
to  adequately  explain  this  distinction  to 
our  colleagues  here.  I  am.  looking  forward 
to  hearing  a  more  detailed  explanation. 
But  I  would  like  to  look  specifically  at 
the  loan  guarantee  provisions  having  to 
do  with  the  advanced  automotive  pro- 
gram. 

Mr.  DINGELL.  If  the  gentleman  will 
yield,  for  the  benefit  of  the  gentleman 
from  California,  I  have  consistently 
voted  against  that  in  conference. 

Mr.  BROWN  of  California.  I  appre- 
ciate that. 

Mr.  DINGELL.  I  never  supported  that 
at  all. 

Mr.  BROWN  of  California.  What  I 
want  to  ask  the  gentleman  is  this:  In  his 
debate  on  Thursday  last,  with  regard 
to  ERDA.  he  referred  to  section  103,  loan 
guarantees,  as,  I  think,  dripping  with 
patent  problen\s,  for  example.  Yet  in 
reading  the  report  I  note  that  the  patent 
provisions  for  the  automotive  section  of 
this  bill  are  the  same  as  are  applicable 
in  the  ERDA  bill  which  the  gentleman 
referred  to  as  dripping  with  patent 
lu-oblems. 

I  wonder  if  the  gentleman  would  care 
to  explain  to  the  Members  of  the  Hotise 
how  he  has  cut  out  this  dripping  that  he 
referred  to  last  Thursday. 

Mr.  DINGELL.  For  the  benefit  of  the 
gentleman  from  California  'Mr.  Brown  > . 
in  regard  to  the  language  of  the  ad- 
vanced automotive  technology  section, 
the  bill  now  before  us  requires  manda- 
tory licensing  of  patents.  It  incorporates 
section  9,  Federal  Nonnuclear  Research 
and  Development  Act  of  1974.  It  also  goes 
itirther. 

Mr.  BROWN  of  California.  Does  it  not 
say  that  the  patent  provisions  are  e.-i.sen- 
tially  the  same  in  this  bill  as  in  the 
EREDA  bill?  Is  not  that  language  u.sed 
there? 

Mr.  DINGELL.  It  is  the  same  as  in 
the  Federal  Nonnuclear  Research  and 
Development  Act  of  1974. 

Mr.  BROWN  of  California.  Which  is 
the  provision  which  was  in  the  ERD.A 
act. 

Mr.  DINGELL.  The  gentleman  is  free 
to  make  that  statement. 

Mr.  BRO'WN  of  Californi;  .  Let  me 
raise  nnother  point  having  to  do  with 
this.  Of  course,  the  gentleman  has  made 
a  great  point  of  who  the  beneficiaries 
were  of  the  loan  guarantees  in  section 
103.  and  he  mentioned  the  huge  oc- 
topuses of  the  oil  industry.  I  would  like 
to  have  the  gentleman  tell  me  who  would 
be  the  beneficiaries  in  the  loan  guaran- 
tee section  in  this  bill. 

Mr.  DINGELL.  In  my  judgment,  it 
would  be  the  public  corporations. 

Mr.  BROWN  of  California.  What  cor- 
porations would  the  gentleman  think 
wotild  be  interested  and  capable  of  ini- 
tiating an  advanced  automotive  prof-ram 
with  loan  guarantees?  Would  it  be  Gen- 
eral Motors,  for  exami)le? 

Mr.  DINGELL.  The  bill  requires,  if 
the  gentleman  will  permit,  that  before 
anybody  can  get  a  guarantee  they  have 
to  show  that  this  will  go  to  small  t)usi- 
ncsses. 

Mr.  EROWN  of  California.  Mr. 
Speaker,  will  the  gentleman  repeat  that? 
They  wotild  have  to  show  what? 

Mr     DINGELL.    Th  -    h.ivc    to   .show 


that  they  cannot  get  the  credit  else- 
where, which  means  that  this  uould 
have  to  go  to  small  bu..;inesses. 

Mr.  BF.OWN  of  California.  No.  be- 
cause that  provision  is  in  the  coal  loan 
guarantee  provision,  which  is  restricted 
to  those  small  businesses  doing  less  than 
$50  million  worth  of  business  a  year. 
There  is  no  .similar  provision  in  the  auto- 
motive loan  guarantee  provision. 

Mr.  DINGELL.  For  an  automotive  loan 
guarantee  they  would  have  to  show  they 
could  not  get  credit  elsewhere. 

Mr.  BROWN  of  California.  Would  ;• 
be  the  gentleman's  opinion  that  Geneml 
Motors  in  .some  area  under  this  provision 
would  be  eligible  for  loa:is  U  there  were 
no  other  companies  that  could  provide 
the  .service? 

Mr.  DINGELL.  I  must  confe.ss  to  the 
gentleman  that  I  suppose  if  General 
Motors  could  show  tliat  there  were  no 
otlier  alternative,  that  is  p>o.ssible.  if  they 
could  not  get  credit  somewhere  el.se. 

Mr.  BROWN  of  Califomia.  Mr.  Speak- 
er, the  ERDA  bill,  under  specific  provi- 
sions, limits  companies  getting  loan 
auarantees  to  American-owned  com- 
panies. Is  there  any  similar  provision  in 
this  bill? 

Mr.  DINGELL.  Tlie  answer  is  that 
there  is  not. 

Mr.  Speaker.  1  want  to  recall  for  tiie 
benefit  of  the  gentleman  from  California 
that  I  have  never  supixjrted  this  provi- 
sion. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  gentleman  is  going  to  be  support - 
iii!^  it  on  the  floor  here,  I  presmne? 

Mr.  DINGELI,.  I  am  supporting  the 
whole  (onference  repoit. 

Mr.  BROWN  of  California.  So  Toyota 
of  Volkswagen  would  be  eligible  for  loan 
^uamntees  under  this  provision? 

Mr.  DINGELL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  answer  to 
that  question  is  that  if  DOT  desired  V> 
have  that  happen,  that  would  be  so.  I 
would  assume  they  would  not.  and  I  think 
the  legi.slative  hi.->tory  here  is  going  to  re- 
flect clearly  that  that  would  not  be  advis- 
able. 

Mr.  BROWN  of  CaUfornia.  Mr.  Speak- 
er. I  want  to  thank  the  gentleman  for 
his  responses.  I  am  sure  they  will  be  help- 
ful in  aettiny  additional  sujiport  for  tho 
bill. 

Th.e  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  DENT.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  ju.-tt  want 
to  clarify  something. 

I  Lliink  that  it  is  going  to  be  a  wry  daSi- 
cult  thins  for  any  Member  to  explain  the 
action  here  when  we  refu.se  a  guaranteed 
loan  to  gasify  and  liquefy  coal,  which 
are  products  that  aie  needed  in  this 
country,  and  yet  we  turn  around  and  we 
see  the  \cry  Members  who  fought  that 
nroposal  on  the  floor  are  now  asking  u> 
to  give  guaranteed  loans  for  $750  nulhou 
to  produce  more  coal. 

What  are  v.e  goin;^  to  do  with  liio 
coal?  There  is  not  a  thing  we  are  going 
to  be  able  to  do  with  that  coal,  becau.-e 
there  is  coal  above  ground  now;  there  is 
mined  coal  above  ground  in  many  areas 
of  the  country.  Unless  we  get  another  use 
for  that  coal,  I  cannot  see  what  we  aie 
golnu  to  do  with  it. 
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Here  we  are  tryiiig  to  get  money  to 
fe-uarantee  production  of  coal  that  we  do 
not  need,  and  we  have  not  provided  one 
Incentive  to  anybody  to  go  into  the  gasi- 
f.cation  and  liquefaction  of  coal. 

If  we  would  say  we  would  advance  $750 
nnllion  to  anyone  who  will  gasify  coal. 
not  on  an  experimental  basis  but  on  a 
production  basis  we  would  be  doing 
.-^oniething  for  oui-  country.  There  are  at 
lea^e  seven  processes  ready  now  and  ui 
operation  in  certam  areas  of  this  coun- 
try and  in  the  world. 

Yet  we  are  talking  about  putting 
money  up  for  experimentation.  We  are 
talidng  about  foolishly  spending  money, 
money  to  be  thrown  away  so  that  the 
patents  are  not  held  by  any  one  entity, 
the  real  need  is  for  doing  something  no 
matter  who  or  where  it  is  done  so 
long  at  the  Govermnent  holds  tlie  reins 
on  cost.  This  cannot  be  used  and  should 
not  be  u.sed  to  open  new  coal  mines  when 
we  do  noi  need  all  tlie  coal  we  have  now. 
What  we  need  is  a  use  for  the  coal  that 
V.  e  do  have  now. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
tiie  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  I  thank  tht  gen- 
tleman for  yielding. 

I  would  like  to  say  how  important  the 
point  !s  that  he  is  making.  Last  week 
when  w-  had  the  ERDA  authorization  bill 
before  u. .  with  loan  guarantees  for  dem- 
onstration programs,  a  major  portion  of 
that  package  was  for  coal  liquefaction, 
coal  gasification  and  coal  desulfuriza- 
tion;  the  c!eanir.3  up  of  coal  so  that  it 
fin  be  a-ed. 

Tliat  provision,  under  the  leadership 
of  the  gentleman  from  Michigan  (Mr. 
DiNCELLi  was  defeated  by  this  body,  and 
.'o  we  have  no  such  program  In  thi.s  coun- 
try- today. 

Now  under  tlie  loan  guarantee  pro- 
f-r.im  we  have  a  .suggested  amount  of 
$750  million  to  guarantee  up  to  80  per- 
cent for  exi-sting  mines  to  mine  high- 
sulfur  coal.  There  is  no  requirement  here 
tliat  it  be  lo-.v-siilfur  coal. 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  from  Pennsylvania  will  yield. 
that  is  not  ?o. 

Mr.  McCORMACK.  Mr.  Speaker,  the 
committee  represents  that  the  money 
.-^hould  be  used  only  for  low-sulfur  coal. 
but  according  to  the  words  of  the  report, 
the  money  may  also  be  used  for  hlgh- 
.■^ulfur  coal,  because  the  language  in  the 
conference  report  removes  the  re.'- train ts 
that  were  in  the  House  bill. 

So  the  conference  report,  as  it  comes 
to  us  today,  provides  80  percent  for  min- 
ing hlgh-.sulfur  coal,  even  In  existing 
mines,  and  this  follows  the  action  last 
Thursday  by  the  very  Members  who  are 
.-ponsonniT  this  bill  had  defeated  the 
program  to  clean  up  the  coal. 

Mr.  DENT.  Mr.  Speaker,  I  thank  the 
t-'ntleman  for  his  contribution. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
[  entlcman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
f.-om  Kenturky. 

Mr.  CARTER.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  for  yielding 
to  me. 
I  vi  ill  say  that  I  am  In  tliorough  agree- 


ment with  tlie  gentleman.  We  have  an 
over-production  of  coal,  an  oversupply 
of  coal  all  through  eastern  Kentucky  at 
least,  and  I  am  familiar  with  that. 

We  need  to  do  something  with  it.  We 
do  not  need  to  open  more  mines.  We  need 
gasification  and  liquefaction  of  coal  so 
that  we  can  be  independent  of  Uie  Arab 
and  OPEC  nations. 

Mr.  Speaker,  I  thank  tlie  distinguished 
gentleman  from  Penn-sylvania  for  yield- 
ing. 

Mr.  DENT.  Mr.  Speaker,  let  me  tell  the 
Members  of  an  incident  that  happened  a 
lew  weeks  ago,  and  Members  of  Congress 
now  on  tlie  fioor  were  in  Iran  when  it 
happened. 

There  was  a  discussion  with  the  Shah 
of  Iran  and  Members  of  Congress.  The 
Shah  of  Iran  announced  to  this  group 
that  Iran  had  enough  oil,  at  the  present 
rate  of  consumption,  for  30  years.  He 
i  aid  they  intended  to  use  every  gallon  of 
oil  they  had  to  sell  to  tiie  United  States 
and  to  the  industrial  nations,  but  in  tlie 
meantime,  with  excess  profits  made  dur- 
ing that  period  of  30  years,  they  would 
build  a  ruclear-powercd  grid  tliat  would 
provided  them  with  power  on  into 
eternity. 

Here  we  are  with  the  greatest  re- 
sources in  the  v.hole  world  and  with  the 
cheapest  way  to  produce  energy.  We  arc 
sitting  here,  and  all  we  are  doing  is  talk- 
ing about  defeating  every  proposition 
that  comes  before  us  to  try  to  do  some- 
thing about  gasification  and  liquefaction. 
We  are  already  gasifying  coal.  U.S. 
corporations  have  build  seven  or  more 
plants  all  around  the  world.  We  are  and 
have  been  producing  gas  from  coal  since 
I  was  a  boy  of  7  years  of  age.  One  new 
plant  under  construction  at  a  cost  of  $1.4 
biUion  in  a  foreign  country,  American 
designed  and  to  be  American  built,  it 
will  produce  40  percent  of  all  the  gas,  oil, 
greases,  and  waxes  required  in  a  certain 
country  with  many  millions  of  people, 
and  here  we  are  sitting  here  talking 
about  digging  coal. 

There  is  not  a  single  coal  operator  I 
know  who  is  worried  about  the  money. 
Wliat  he  is  worried  about  is  what  he  i'-. 
going  to  do  about  tlie  coal  he  is  digging 
now  and  whether  he  can  do  something 
about  liquefying  coal  or  do  sometliing 
about  our  gas  and  oil  energy  that  we  re- 
quire and  will  require. 

I  stated  to  this  House  3  years  ago.  and 
I  rL-i  >:;ated  it  the  other  day,  that  we  will 
never  proceed  to  the  liquefaction  and 
gasification  of  coal  until  tills  country 
takes  part  of  the  ruk  in  guaranteeing 
tiie  loans.  There  is  no  way  that  any  lend- 
ing body  is  going  to  lend  money  to  any- 
body to  go  into  a  situation  whore  there 
are  tv.o  kinds  of  problems;  that  is.  fu-st. 
\shether  or  not  we  will  really  be  able  to 
jiroduce  that  fuel  at  a  price  to  compete 
with  Russian  gas  that  v.ill  soon  be 
Ijumped  aU  over  the  world,  and  with  oil 
coming  from  the  Mideast.  The  second 
thing  is  whether  we  are  going  to  produce 
it  In  quantity  enough  for  the  needs  of 
this  country  and  stay  in  competition 
with  OPEC  and  still  pay  the  high  Interest 
cost  for  loans  without  Goveniment  guar- 
antees. 

Therefore,  if  these  risks  are  set  aside 
or  ignored  and  we  are  t^illdng  about  tlic 


oheai)est  process  we  know,  and  that  in- 
dustrial gas  production  process,  i  be- 
lieve— costing  about  $300  mllhon  plus 
about  9.5  to  10  percent  interest  per  year 
for  20  years,  that  particular  facility  v,-ill 
cost  .?600  million.  Who  is  going  to  lend 
that  kind  of  money  with  that  kind  of 
interest  rate  unless  there  is  a  Govern- 
ment guarantee? 

We  have  had  to  guarantee  every  break- 
tlirough  in  tliis  country  for  transporta- 
tion, for  navigation  television  and  other 
major  fuel  breakthroughs.  We  have  had 
to  do  something  either  by  direct  give- 
aways by  the  Government  or  through 
loan  guarantees. 

Mr.  Speaker,  we  cannot  break  through 
the  greatest  crisis  this  country  has  had 
in  its  entire  lifetime.  Even  If  we  have  had 
to  pay  $1  a  quart  for  oil,  or  $1  a  gal- 
lon of  gasoline. 

Tliat  is  not  the  crisis,  Mr.  Speaker, 
the  crisis  is  this,  no  matter  how  much 
money  we  have,  we  won't  have  the  prod- 
uct to  sell  or  buy.  Let  us  quit  pussyfoot- 
ing about  this  thing  on  energy  and  talk- 
ing about  consumer-gouging.  The  biggest 
gouge  is  when  we  in  this  Nation  have  to 
buy  our  oil  from  foreign  sources,  we  in 
this  Nation  apply  a  $2  tax  against  a  price 
that  is  already  costing  tlio  American 
people  a  phenomenal  amount. 

I  do  not  know  what  anybody  calls  it, 
but  we  are  paying  $2  more  than  the 
Arabs  are  charging  us  for  the  oil  that 
comes  hito  this  countrj-.  If  we  put  the 
tari.T  on  the  things  we  need  and  then 
we  take  tariffs  and  customs  duties  and 
sui-chargcs  off  of  things  we  do  not  need 
we  are  gouging  the  American  people 
and  hurting  our  jobs.  Someone  is  crazy, 
and  I  am  sui-e  I  am  not  that  one. 

The  SPE/VKER.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  West 
Virginia? 

iMr.  OTTINGER.  Mr.  S:;eaker,  re- 
.•ierving  the  right  to  ob.iect,  I  was  one  of 
the  first  opponents  of  the  $6  billion  loan 
guarantee  for  coal  gasification  and  for 
development  of  oil  shale  the  other  day. 
I  would  like  to  point  out  that  there  are 
major  differences  between  the  provision 
here  and  the  provision  there. 

First  of  all,  this  measure  is  environ- 
nientally  &ound.  We  ought  to  be  en- 
couraging the  developing  and  burning 
of  low  sulphur  coal.  It  is  much  more 
energy  efTicient  to  bum  the  coal  than  it 
is  to  gasify  it  or  liquify  it  and  then  sell 
it.  As  a  matter  of  fact,  there  may  be  no 
energy  gain  at  all  from  the  liquif action 
or  the  gasification  of  coal.  Tlie  carci- 
nogenic by-product.s  of  production  of 
vvrithetic  fuels  arc  i'  applicable  here. 

Secondly,  the  guarantee  limit  here  Is 
$750  million  as  opposed  to  $6  biUion  and 
that  is  a  lot  of  difference. 

Thirdly.  Uils  Is  restricted  to  small  or 
relatively  small  companies.  There  are 
adequate  safeguards,  it  cannot  go  to  any 
company  that  has  a  gross  revenue  in 
e.\ce.ss  of  $50  million  in  a  calendar  year 
or  which  produces  more  than  1  million 
tons  of  coal  a  year  or  more  than  300,000 
barrels  of  oil  per  year  or  own  an  oil  re- 
finci-y.  No  guarantee  may  exceed  $30  mil- 
lion. So  we  are  not  subsidizing  the 
gigantic  corporations  as  was  the  synfuels 
ca.se.  These  are  not  the  same  kind  of 
antitrust  law  problems  and  the  problems 
cf  lljf  row  entration  of  pov.er  in  the  big- 
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gest  energy  companies  in  the  world  in 
connection  with  this  guarantee. 

Fourthly,  deep  mining  of  coal  is  a 
proven  technology  which  is  readily 
marketable  and  for  wiiich  no  price  sup- 
port.': would  be  requii-ed.  Synfuels  were 
so  uiunarkable  that  the  administra- 
tion proposed  legislation  for  $4.5  billion 
price  supports  to  make  tliem  salable  and 
make  the  $6  billion  program  viable. 

We  desperately  need  new  supplies  of 
low  £  ulfur  coal  in  the  Ea-st.  This  provision 
will  help  provide  them.  It  will  help 
obtain  the  use  of  our  vast  resouicts  of 
low  sulfur  coal  in  tlie  Ea-.i. 

Tlie  gentleman  from  Washington  •  Mr. 
McCoRMACKi  has  indicated  this  is  not 
restricted  to  low  sulphur  coal  but  I  would 
like  to  point  out  that  it  is,  in  effect, 
because  in  section  102(b^il)iDi  it  is 
restricted  to  a  person  who  "has  obtained 
a  contract  for  sale  or  resale  of  coal  to  be 
produced  from  such  mine  to  a  person 
who  the  Administrator  of  the  Environ- 
mental Protection  Agency  certincs  wiil 
be  able  to  burn  such  coal  in  complimce 
with  all  applicable  requirements  of  the 
Clean  Air  Act."  Also,  pursuant  to  section 
102(b'>(3'>,  at  least  80  percent  of  the 
guarantees  must  go  to  producers  of  low 
sulfur  coal. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  on  tliat 
point? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Does  tlie 
gentleman  from  New  York  know  of  any- 
thing that  would  prevent  a  powerplont 
from  burning  high-sulfur  coal  that 
would  meet  the  requirements  the  gentle- 
man has  ju-^t  indicated? 

Mr.  OTTINGER.  Tliat  is  perfectly  all 
right  if  they  can  meet  the  Clean  Air  Act 
standards.  I  said  that  the  effect  of  this 
is  restricted  to  low-sulfur  coal, 

Mr.  BRO^VN  of  Cahfomia.  Nn.  it  is 
not. 

Mr.  OTTINGER.  It  is  not  technically 
£0  restricted  if  somebody  wants  to  buy 
the  high-sulfur  coal  and  put  in  the  nec- 
essary stack  precipitators  and  the  other 
equipment  needed  so  as  to  meet  the  re- 
quirements of  the  Clean  Air  Act  and,  if 
that  happen-s,  it  is  all  right  because  it 
has  the  effect  of  using  coal  in  the  most 
economical  and  mo.st  energy-efficient 
way. 

Mr.  BROWN  of  California.  Docs  the 
gentleman  from  New  York  know  of  any- 
thing that  insures  that  a  small  coal  mine 
is  environmentally  safe  and  sound  and 
has  no  adverse  economic  or  social  impact 
upon  the  commimity  in  wlilch  that  coal 
mine  has  been  located?  It  so  happens 
that  most  of  the  serious  environmental 
problems  that  face  certain  portions  of 
this  country  stem  from  coal  mining, 
where  the  social  and  economic  fabric  of 
a  community  has  been  ruined  by  the  op- 
eration of  small  coal  mines.  Is  there  any- 
tliing  in  tliis  legislation  comparable  to 
what  was  in  tlie  ERDA  legislation  which 
could  prevent  this  kind  of  a  thing  from 
happening? 

Mr.  OTTINGER.  I  would  point  out  to 
the  gentleman  from  California  tliat  most 
of  the  low  sulfur  coal  Is  subjected  to  be- 
ing mined  in  deep  coal  mines  and  thus 
avoids  the  environmental  problems  that 
the  strip  mining  and  high  sulfur  coal 
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muiing  has.  Because  80  percent  of  the 
loans  outstanding  under  this  provision 
do  have  to  be  low  sulfur  coal  In  order 
to  meet  the  requirements  that  exist 
within  this  act  and  that  the  Clean  Air 
Act  provisions  must  be  met,  these  prob- 
lems should  not  arl.se.  ALso,  guarantees 
may  only  go  to  companies  which  comply 
with  the  Federal  Coal  Mine  Health  and 
Safety  Act. 

Mr.  BROWN  of  California.  Since  the 
gentleman  from  New  York  seems  to  be 
defending  the  loan  guarantee  provisions 
cf  this  bill,  or  tliis  conference  report,  as 
being  limited  to  the  small  developer,  and, 
in  the  case  of  coal  you  have  defined  small 
OS  $50  million  In  gross  annual  revenues, 
what  does  the  gentleman  from  New  York 
have  to  say  in  defense  of  the  provisions 
having  to  do  with  loan  guarantees  for 
the  advance  automotive  development 
that  could  apparently  go  lo  both  Toyota 
and  General  Motors? 

Mr.  OTTINGER.  That  disturbs  me  a 
great  deal  more.  The  chairman  said  that 
he  did  not  support  that  In  the  confer- 
ence; it  was  something  he  had  to  take  in 
cojnpromise  with  the  Senate.  It  was  also 
of  concern  to  me,  so  much  so  that  I  at- 
tended the  conference  to  express  my  con- 
cern and  was  told  this  is  a  compromise 
provision  with  the  Senate,  heavy  research 
and  development  responsibilities  with 
EUDA  and,  giving  production  respon.sl- 
bilities  to  the  Department  of  Transpor- 
tation. 

Mr.  BROWN  of  California.  Would  tlie 
gentleman  be  willing  to  strike  this  from 
the  bill  and  send  It  back  to  conference, 
then? 

Mr.  OTTINGER.  I  think,  as  in  anj' 
conference,  we  have  to  take  some  things 
we  do  not  like,  and  we  get  some  things 
we  do  like.  This  is  something  I  do  not 
particularly  like. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virjriiiia   <Mr.  STACCEns'i  ? 

P.^RLIAMLMT.UtY    l.NQLntY 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  reserving  tlie  right  to  objc.t,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  ANDERSON  of  Illinois.  I  address 
the  Chair  with  the  following  parllamen- 
tai-y  inquli-y :  At  which  point  would  It  be 
in  order  to  offer  or  make  a  point  of  order 
against  .section  102  of  the  conference 
report? 

The  SPEAKER.  If  objection  to  tlie 
reading  of  the  statement  Is  not  made, 
or  at  any  time  prior  to  reading  the 
statement.  The  Chair  has  promised  he 
is  going  to  recognize  the  gentleman  from 
California  fiir.t  ov\.  that  i'^.^ue.  cither  now 
or  at  that  point. 

Mr.  ANDERSON  of  Hlhiols.  Mr. 
Speaker,  If  I  still  have  the  floor,  I  make 
a  point  of  order  against  section  102  of 
the  conference  report. 

The  SPEAKER.  The  gentlemon  will 
not  be  recognized  because  there  Is  a 
unanimous-consent  request  pending. 

Mr.  ANDERSON  of  Illinois.  May  I  re- 
serve a  point  of  order  against  that  sec- 
tion? 

The  SPEAKER.  The  gentleman's 
rights  will  be  protected,  but  the  Chair 
has    already    j)romlsed    th?    gentleman 


fioni  California  that  he  would  recogiiii:c 
hun  first  on  his  point  of  order. 

Is  there  objection  to  the  request  of  the 
gentleman  from  West  Virginia  iMr. 
Sr.^fioEFsi  ? 

Mr.  BROWN  of  California.  Reserving 
the  right  to  object,  Mr.  Speaker  I  re- 
serve the  right  to  object  to  inquire  fur- 
ther witli  regard  to  the  scope  of  the  con- 
ference report  and  the  degree  to  which 
it  conforms  to  rule  XXVUI,  clause  1.  I 
call  tlie  attention  of  either  the  chairman 
of  the  committee  or  the  chairman  of  the 
subcommittee  to  the  statement  In  the  re- 
port having  to  do  with  sections  531  and 
511  which  state,  in  one  sentence,  that 
the  provisions  follow  the  House  language, 
llie  question  that  I  have  is  does  that 
mean  that  they  are  Identical  to  the  House 
provision?  Does  that  mean  that  they  are 
Uie  same  except  for  minor  technical  dlf- 
ffronce-^,  or  are  there  in  fact  any  sub- 
stantial differences  in  these  two  particu- 
lar sections  of  the  conference  report? 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
j^entlr^man  yield? 

Mr.  BROWN  of  California.  I  yield  to 
tiie  gentleman  from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
foi-  yielding. 

I  am  not  quite  sure  which  sections  the 
gentleman  is  referring  to.  The  gentleman 
said  sections  531  and  541.  Is  the  gentle- 
man referring  to  section  521,  or  551,  or 
531,  or  541? 

Mr.  BROV^^N  of  California.  I  am  re- 
ferring to  the  provisions  which  have  to 
do  with  congressional  review,  which  arc 
\i\  section  551. 

Mr.  DINGELL.  That  is  section  551  the 
gentleman  is  referring  to. 

Mr.  BROWN  of  California.  And  tlie 
other  section  on  the  preceding  page  hav- 
ing to  do  with  the  termination  of  certain 
programs.  I  believe  that  is  section  531. 

Mr.  DINGELL.  If  the  gentleman  would 
yield  further,  what  this  does  Is  recognize 
tliat  the  Senate  language  and  the  House 
language  both  were  similar  In  character, 
but  the  language  that  was  brought  back 
by  the  conferees  essentially  Is  the  lan- 
guage of  tiie  House  bill,  at  least  in  sub- 
stance. There  are  technical  differences 
and  technical  changes  which  were  adopt- 
ed to  tonfonn  it  to  the  rules  of  the 
House. 

Mr.  BROWN  of  California.  I  under- 
stand that  the  conference  report  has 
dropped  tlie  definition  of  any  energy  ac- 
tion. The  gentleman  L^,  therefore,  defin- 
ing this  as  merely  a  technical  action? 

Mr.  DINGELL.  It  is  defined  in  the  con- 
ference report. 

Mr.  BROWN  of  California.  No;  the 
definition  of  an  energy  act'on  Is  nowhere 
defined.  It  was  in  the  House  bill  when 
it  went  to  the  Senate,  but  that  provision 
was  dropped  for  the  conference  report. 

Mr.  DINGELL.  I  thank  Uie  gentleman 
for  tiiat  advice. 

Mr.  BROWN  of  California.  Is  it  tlie 
gentleman's  view,  tlien,  that  tliat  is 
purely  a  technical  matter  and  that  the 
report  in  that  respect  does  conform  to 
tlie  rcquii'cments  of  clause  1,  rule 
XXVIII? 

Mr.  DINGELL.  Let  me  read  tlie  lan- 
guage of  section  551  for  the  benefit  of  the 
gentleman: 

For  purposes  of  this  scctiou,  the  term 
"energy  acrtlou"  itieaiu  auy  matter  rcciulrcd 


iO()7(; 


•'  be  transmitted  or  submi'ted  to  the  Con- 
gress In  accordance  with  the  pioredure?  or 
'his  MCclion. 

Mr.  BROWN  of  California.  It  dropped 

■lie  previous  definition. 

Mr.  DINGELL.  I  am  veaduv^  the  lan- 
■-u:'iti  ol  tile  conference  report  on  page 

Mr.  BROWN  of  California.  I  am 
t^icrely  .stating  that  this  leaves  tliLs  v\ide 
oiien  a.s  to  what  an  energy  action  i.s. 

Mr.  DINGELL.  No.  It  is  our  energy  ac- 
t-iniLs  Which  were  submitted  to  the  "con- 
^res.s  m  connection  witli  Hie  actions  of 
the  Pre.sident  taken  under  the  bUl 

Mr.  BROWN  of  Cahfornia.  11  it  Ls  .sub- 
i.iiiled  by  the  President,  it  can  be  anv- 
tllln^'  then? 

Mr.  DINGELL.  Tliis  i^  where  tiie  pro- 
\i.>ions  ol  tile  act  say  Uiat  the  President 
niu.st  make  the  submission  pur.'-uant  to 
Uie  act. 

Mr.  BROWN  of  CaUxornia.  But  in  the 
uill  a.s  It  passed  the  House  Uie  natui-e  of 
tho.se  energy  actions  was  circumscribed 
by  certain  definitions.  In  the  conference 
report  it  no  longer  is. 

Mr.  DINGELL.  It  is  my  judgment  we 
uiive  not  changed  that  very  much 

Mr.  GOLDWATER.  Mr.  Speaker  I 
"i.sh  to  make  a  point  of  order 

Mr.  WAGGONNER.  Mr.  Speaker  I  iv- 
-frve  the  right  to  object. 

The  SPEAKER.  The  Ctiair  iii  doing  his 
bast  to  defer  to  the  gentleman  from  Cali- 
fornia and  to  be  fair.  We  have  had  only 
one  .speaker  on  the  Republican  side  and 
the  Chair  wants  to  be  fair  to  both  sides 
The  gentleman  from  Louisiana  has  re- 
served the  right  to  object  and  the  Chau' 
recognl/es  the  gentleman  from  Louisiana 
t'lr  tliat  purpose. 

Mr.  WAGGONNER.  Mr.  Speaker  re- 
>ervin^  the  riu-ht  to  object.  I  thank  the 
dLstin-uished  Speaker  and  I  would  like 
to  ask  the  disthi-ui.  hed  gentleman  from 
West  Virginia  (Mr.  Staggers)  or  the 
gentleman  from  Michigan  (Mr.  Dingell> 
w  th  respect  to  section  547  having  to  do 
with  patent,s  and  advanced  automobile 
technology,  how  this  differs  from  the  bill 
wliich  passed  the  House  earlier  this  vear 
ui  H.R.  7014.  Admittedly  we  gave  to' the 
Federal  Government,  the  Secretary  of 
Commerce  certain  authority. 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
-cntleman  will  sield;  Fust,  it  i:^  not  in 
tlie  Hou.se  bill;  second,  it  is  in  the  Senate 
bill:  and  third,  the  language  we  have 
brouyht  back  to  the  House  is  a  much  nar- 
rower version  than  that  w  hich  was  in  the 
Senate  bill. 

I  wish  to  reiterate  to  my  colleagues 
•liat  I  oppo-sed  that  particular  provision 

iii  the  conference. 

Mr.  WAGGONNER.  I  understand  that 

ti.e  uentleman  opposes  it  but  he  Is  here 

'ipporting  it  today,  .so  we  have  to  deal 

'A:tn  It  on  that  basis.  We  were  not  party 

to  the  conference. 

The  trentleman  added  this  or  tlu-  con- 
icices  added  this  a.s  a  re.sult  of  a  coi-- 
»renre  agreement.  Section   547  Iks  to 
lo  with  patents  and  it  says: 

"(b)  fl)  Whenever  the  Secretarv  UeU-r- 
i.uufc.s.  on  ills  own  motion  or  iipon'rippllca- 
t  ;on  of  any  person  and  after  opportunity  for 
..crested  persons  to  present  vievv.s,  that  — 

Mr.  Speaker,  .nist  to  .shorten  it.  it  con- 
i  ciK's  that  in  the  interests  of  the  United 
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states  after  a  hearing  a  Federal  court 
can  take  any  or  all  patents  having  to  do 
with  advanced  automobile  technology 
away  from  private  individuals,  away 
from  private  corporations  in  this  country 
and  give  title  to  these  patents  to  the 
Federal  Government. 

Tills  is  a  situation  somewhat  similar  to 
that  which  we  faced  with  respect  to  .sec- 
tion 103  and  to  a  lesser  degree  with  re- 
.spect  to  section  102  in  consideration  Oi 
the  ERDA  comerence  report  just  la.st 
week. 

One  of  m.\  fears,  and  I  felt  ir  was  real 
and  It  IS  even  more  so  in  my  opinion 
here,  was  that  at  some  point  in  time 
some  successor  to  the  Office  of  the  Sec- 
letary  to  whom  I  refer  would  deem  it 
maybe  justifiably  but  maybe  without  any 
foundation  whatever,  in  the  best  inter- 
ests of  the  United  States  to  go  to  court 
or  at  the  urgins  of  .some  unknown  in- 
dividual, and  take  over  these  patent 
rights  which  protect  advanced  automo- 
bile technology. 

Now  how  is  the  private  sector  going  to 
be  j>rotected  under  the  prot  isions  of  this 
conference  agreement^ 

Mr.  DINGELL.  Mr.  Speaker,  uill  the 
■-;entleman  yield? 

Mr  WAGGONNER.  I  yield  to  my  good 
irlend  the  gentleman  from  Michigan 

Mr.  DINGELL.  Mr.  Speaker,  this  Is 
simply  from  28  U.S.C.  1496  under  which 
contractors  may  use  patents  in  order  to 
conduct  Government-financed  research 
and  It  IS  extended  slightly  so  that  it  mav 
be  used  in  this  instance. 

Then  in  conclusion,  the  users  thereof 
mut-t  pay  to  the  holder  of  the  patent  an 
appro))riate  payment  for  tlie  use  therein 
Mr.  WAGGONNER.  Will  the  gentle- 
man from  Michigan  tell  me  where  the 
Government  is  going  to  get  this  tech- 
nology and  this  patent  information' 
What  does  the  Government  have  in  the 
way  of  capability  at  the  present  time  in 
technology  that  the  private  sector  does 
not  nave? 

Mr.   DINGELL.   With   respect   to   ;ul- 

'  anced  automotive  technology' 
Mr.  WAGGONNER.  Absolutely 
Mr.  DINGELL.  That  is  the  whblt-  pur- 

P(.se  of  the  program 


p-.  WAGGONNER.  That  is  the  pur- 
pclse.  but  what  does  the  Government  do 
now? 

Mr.  DINGELL.  The  purpose  of  the  pro- 
gram is  to  generate  new  teclmology 

Mr.  WAGGONNER.  In  other  words  we 
are  going  to  build  an  in-hoitse  Govern- 
ment ability  to  develop  that  technology' 

Mr.  DINGELL.  No.  that  is  not  so.  The 
purpose  is  to  develop  a  total  capability 
in  the  Nation  to  do  this,  to  generate  new 
technology. 

Mr.  WAGGONNER.  That  will  require 
a  considerable  in-house  capability  on  the 
part  of  the  Federal  Government  and  they 
will  liave  to  hire  people  to  do  what  Uie 
bmeaucrats  cannot  do.  Thev  are  of  a 
neces.sity  going  to  hire  thtnn  iVom  the 
automotive  people. 

M.'.  DINGELL.  I  tliiuk  I  .should  point 
out,  it  the  gentleman  will  yield  further 
there  is  at  present  considerable  capabilitv 
in  the  Government,  in  the  Environmental 
Protection  Agency.  I  am  not  saying  this 
is  overall  a  neccs.sary  thing  for  this  piece 
ot  legislation  I  opposed  this  in  the  (on- 
u-renre. 


December  ir>,  id;- 

Mr.  WAGGONNER.  Tlie  gentleman 
from  Micliigan  keeps  repeating  the  fact 
that  the  gentleman  opposed  this  in  con- 
ference. Is  the  gentleman  saying  that  if 
a  motion  was  made  to  strike,  that  the 
i-entloman  would  support  it' 

Mr.  DINGELL.  I  did  not  sav  that 

Mr.  WAGGONNER.  Then  the  gentle- 
man really  does  support  it? 

Mr.  DINGELL.  I  am  fully  capable  of 
enunciating  my  own  views. 

Mr.  WAGGONNER.  I  am  trying  to  see 
which  side  of  the  fence  tlie  gentleman 
is  on.  I  think  the  gentleman  is  on  both 
.sides. 

Mr.  DINGELL.  I  sui5pcrt  the  confei- 
'  ace  report. 

The  SPEAKER.  Is  there  objection  to 
the  reciuesi  oI  the  gentleman  from  We.st 
Virginia? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the    gentleman    from    California    (Mr 

GoiD'.VATEr.t  . 

PdlNT  Of  Olsni'R 

Mr.  GOLDWATER.  Mr.  Speaker,  a 
\xnni  of  order. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
make  a  point  of  order  to  that  part  of  sec- 
tion 301  which  adds  to  the  new  motor 
vehicle  improvements  and  cost  saving  ac- 
count a  new  title  V,  part  B,  entitled  'Ap- 
plication Advanced  Atitomotive  Tech- 
nology." 

My  point  of  order  is  that  it  is  non- 
germane,  pursuant  to  clause  4,  rule 
XXVIII. 

Part  B  of  title  V  w  as  not  in  the  House 
bill,  as  passed  in  H.R.  7014,  but  it  was 
in  the  Senate  version  and  it  is  in  the 
conference  report. 

If  the  section  had  been  offered  as  an 
amendment  on  the  Hou.se  floor,  it  would 
liave  been  subject  to  a  point  of  order  as 
nongermane.  Hence,  it  is  subject  to  a 
nongcrmaneness  pouit  of  order  now  un- 
der rule  XXVIII,  clause  4. 

May  I  point  out  to  the  Speaker  that 
the  automotive  R&D  part  of  title  V  is 
wholly  unrelated  to  the  oil  pricing  and 
conservation  thrust  of  the  bill.  Besides, 
the  Science  and  Technology  Committee 
has  jurisdiction  of  all  nonnuclear  energy 
R.  &  D.  matters,  and  this  is  an  R.  &  D. 
incentive  program  which  clearly  fall-, 
in  that  jurisdiction. 

The  original  Senate  version  of  section 
34(;  was  contained  in  title  II  of  the  Sen- 
ate bill  (S.  1883'.  H.R.  9174  was  intro- 
duced on  July  31.  1975.  by  the  gentleman 
from  Washuigton  (Mr.  McCormack)  and 
was  referred  to  the  Committee  on  Sci- 
ence and  Technology.  H.R.  9174  basically 
included  all  of  title  II  of  the  Senate  bill 
<S.  1833'.  specifically  the  loan  guarantee 
provision.  The  committee  jurisdiction 
was  positi\cly  established  bv  that  re- 
fen  ul. 

Mr.  Speaker.  I  insist  on  siiv  j.oint  ^li 
ordei-. 

Mr.  STAGGERS.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

Ihe  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  STAGGERS.  Mr.  Speaker,  my  par- 
liamentary inquiry  is  that  I  had  asked 
UMrtniiiious  consent  that  the  statement 
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on  tlie  part  of  the  managers  be  read  In 
lieu  of  the  report. 

Mr.  Speaker,  I  would  like  to  go  through 
with  that  before  any  other  unanimous- 
consent  requests  or  any  other  points  of 
order  are  made  against  the  bill.  It  does 
not  jeopardize  any  point  of  order  and 
then  I  would  be  glad  to  answer  any  ques- 
tions. 

The  SPEAKER.  The  Chair  had  asked 
whether  there  was  any  objection  to  the 
request  and  there  was  no  objection.  It 
was  so  ordered. 

Mr.  STAGGERS.  So.  Mr.  Speaker,  it  lis 
now  considered  as  read? 

The  SPEAKER.  The  request  that  the 
statement  be  read  in  lieu  of  the  report 
has  been  granted.  It  does  not  jeopardize 
anv  point  of  order. 

Mr.  GOLDWATER.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Texas  (Mr. 
Teaguej . 

The  SPEAKER.  Does  the  gentleman 
wish  to  be  heard  further  on  the  point 
of  order? 

Mr.  TEAGUE.  Mr.  Speaker.  I  would 
like  to  be  heard  on  the  point  of  order. 

Mr.  DINGELL.  Mr.  Speaker.  I  would 
like  to  be  heard  on  the  point  of  order  at 
the  a  ppropriate  time. 

Mr.  GOLDWATER.  Mr.  Speaker.  I 
yield  back  my  time.  I  have  made  my  point 
of  order. 

Mr.  DINGELL.  Mr.  Speaker,  I  think 
that  this  is  not  a  good  point  of  order,  but 
out  of  grace  and  hi  order  to  give  the 
House  a  chance  to  vote  on  this  as  an 
orderly  procedure — I  protested  the  dis- 
orderly procedure  with  the  ERDA  bill 
which  was  before  us — but  in  order  to 
have  orderly  procedure  I  will  not  contest 
the  point  of  order,  and  I  do  not  think  my 
good  friend  from  West  Virginia,  the 
chairman  of  the  committee  (Mr.  Stag- 
gers) will  contest  it.  Under  those  circum- 
stances, I  think  it  is  appropriate  for  the 
Chair  to  rule  on  the  point  of  order  with 
regard  to  germaneness  in  order  that  we 
may  prceed. 

Mr.  STAGGERS.  Mr.  Speaker,  I  would 
say  that  we  have  a  separate  vote  on  the 
point  of  order  and  then  under  those  cir- 
cumFtances  we  would  be  able  to  proceed. 

The  SPEAKER.  The  point  of  order  Is 
conceded  and  sustained. 

Mr.  STAGGERS.  I  would  say  to  the 
gentleman  from  Cahfoinia  that  it  is 
without  prejudice 

Mr.  TEAGUE.  Whether  he  concedes  it 
or  not,  I  would  like  to  be  heard  on  the 
point  of  order. 

The  SPEAKER.  The  Chair  is  going  to 
sustain  the  point  of  order. 

Mr.  TEAGUE.  Mr.  Speaker,  may  I  re- 
serve the  right  to  make  a  point  of  order? 
I  am  going  to  make  a  point  of  order 
against  the  whole  conference  report. 

The  SPEAKER.  That  would  come 
later. 

Mr.  TEAGUE.  But  the  Speaker  will 
reserve  my  right? 

The  SPEAKER.  c:ould  the  Chair  make 
himself  clear  to  the  gentleman?  That 
might  depend  upon  the  outcome  of  the 
motion  the  gentleman  from  California 
will  make. 

Mr.  DINGELL.  I  think  the  gentleman 

wants  to  be  heard;  he  desires  to  b^  heard. 

I  ask  unanimous  con.scnt  that  he  be 


heard  at  iliis  time  on  tlie  point  of  order 
which,  by  concession,  without  waiving 

questions  of  jurisdiction 

The  SPEAKER.  The  Chair  has  no  au- 
thority to  hear  arguments  on  matters 
not  related  to  the  point  of  order  made 
by  the  gentleman.  If  the  gentleman  from 
California  makes  a  motion,  the  business 
which  transpires  after  the  motion  made 
by  the  gentleman  will  determine  whether 
certain  other  points  of  order  will  be  In 
order. 

P.\RI1AMENT.\RT  INQtrlRT 

Mr.  GOLDWATER.  Mr.  Speaker,  a 
!.>arliamentar>'  inquiry. 

The  SPEAKER.  The  gentleman  will 
.state  it. 

M..  GOLDWATER.  Has  tlie  Chf.h- 
ruled  on  the  point  of  order. 

The  SPEAKER.  The  Chair  sustained 
til?  iioint  of  order. 

MOTION  OifLULU  BY  MR.  COUJWATEa 

Mr.  GOLDWATER.  Mr.  Speaker,  I  of- 
fer a  motion. 

The  Clerk  read  as  follows: 

Mr.  GoLDWATEn  moves  that  part  B,  ti'le  V 
in  !-ectlon  301  of  S.  622  be  rejected. 

The  SPE.AKER.  The  gentleman  from 
California  (Mr.  Goldwater)  is  recog- 
nized for  20  minutes  and  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  is 
recognized  for  20  minutes. 

Tlie  Chair  recognizes  the  gentleman 
from  California. 


CALL  OP  THE  HOUSE 

Mr.  McCORMACK.  Mr.  Speaker,  I 
make  the  point  of  order  tliat  a  quorum 
is  not  present. . 

The  SPEAKER.  Evidently  a  quorum  ts 
not  present. 

Mr.  McFALL.  Mr.  Epeal^er,  I  move  a 
call  of  the  Hou^e. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  785] 

.\idabbo  Ekana,  Colo.  Pe.s.smuii 

Andrews,  N.r.  Flowers  Piko 

Archer  Ford.  Mich.  Rces 

Dell  Fra.ser  Riegle 

Biati;::!  Gaydos  Russo 

B.illln':  Giaimo  St  Germain 

Brown.  Mi  ill.  Green  Scheuer 

Burke,  Fla.  Ouyer  Schneebc'.i 

Burtcii,  John  Hebert  Shuster 

Burton,  Phillip  Heckier,  M;ia.-.  Sitnon 

Chlsholm  Hlnshaw  Statr^ers 

Collins,  111.  Hiinnate  Symintrtoii 

Conyers  Jarman  Thompson 

Davis  Jcnreiie  Udail 

Uerwlnaki  Jcnes.  Tcii:i  Wa.xm.in 

Dickinson  Kemp  Wl?e;tns 

Dltrps  Liil'alco  W  ilson,  G  H. 

Driuan  L.indruui 

F,Weni..ii  Metculru 

The  SPEAKER  pro  tempore  (Mr. 
McFallj.  On  this  rollcall  379  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quoi-um. 

By  unanimous  consent,  furtlicr  pro- 
ceedings under  tlie  call  were  disi)eiised 
with. 


CONFERENCE  REPORT  ON  S.  622, 
ENERGY  POLICY  AND  CONSERVA- 
TION ACT 

The  SPEAKER  pro  tempore.  Tlie  gen- 
tleman from  California  (Mr.  Goldwa- 
irr:)  is  iTcogni.<cd  for  20  minutes. 


rARLLVME.NTARY    INQUIRIES 

Mr.  DINGELL.  Mr.  Speaker,  wiU  the 
gentleman  yield  for  the  purpose  of  a  par- 
liamentarj-  inquirj-? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  have  a 
series  of  parhamentary  inquiries  and  I 
thank  tlie  gentleman  from  California  for 
yielding. 

First  of  all,  what  is  the  business  before 
the  House,  for  the  benefit  of  my  col- 
leagues? 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  tlie  business  before  the 
House  is  the  motion  to  reject  offered  by 
the  gentleman  from  California  (Mr. 
Goldwater)  on  which  40  minutes  of  de- 
bate is  permitted. 

Mr.  DINGELL.  A  further  parliamen- 
tary inquiry,  Mr.  Speaker,  the  motion  Is 
to  reject  what? 

The  SPEAKER  pro  tempore.  The 
motion  is  to  reject  part  B  Title  V  of  the 
Act  as  contained  in  section  301. 

Mr.  DINGELL.  I  thank  the  Speaker. 

A  further  parliamentary  inquiry  is 
tills:  That  is  the  part  relating  to  "Ap- 
Ijlication  of  Advanced  Automotive  Tech- 
nolog>"? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  DINGELL.  And  the  amount  of 
time  allotted  for  the  debate  is  40 
minutes? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct,  20  minutes  of  which 

Again  I  thank  the  gentleman  from 
C.'.hfornia  (Mr.  Goldwater t. 

Mr.  DINGELL.  Mr.  Speaker.  I  have  a 
further  parliamentarj-  inquii7  that  I  will 
present  at  a  lat«r  time. 

Again  I  think  tlie  gentleman  from 
California  for  yielding  to  me. 

Mr.  GOLDWATER.  Mr.  Speaker  and 
my  colleagues,  there  is  now  pending  a 
motion  to  reject  a  particular  section  in 
the  Energy  Policy  and  Conservation  Act 
entitled  "Application  of  Advanced  Auto- 
motive Technologv." 

Mr.  Speaker,  the  Energy  Policy  and 
Conservation  Act  Ls  a  lengthy  piece  of 
legislation  that  was  labored  over  by  many 
Members  of  this  body. 

Upon  going  to  conference,  the  House 
conferees  caved  In  to  the  Senate  confer- 
ees and  accepted  this  particular  amend- 
ment entitled  "Apphcation  of  Advanced 
Automotive  Technologv". 

I  would  submit  that  tliis  particular  ac- 
tivity is  not  within  Uie  purview  or  really 
within  the  scope  of  the  title  or  purpose  of 
this  bill,  the  "Energy  Pohcy  and  Con- 
servation Act". 

If  there  are  research  and  development 
e-Torts  that  are  needed  to  obtain  a  bet- 
ter decree  of  auto  efficiency,  certainly 
there  was  legislation  which  v.e  passed 
last  v.eek  which  was  rightfully  tlie  place 
for  that  to  be.  Yet.  now  we  find  it  in  tliis 
conference  bill  before  us. 

Not  only.  Mr.  Speaker,  is  tliis  noii  ger- 
mane, but  clearly  it  Ls  jxiorly  worded  and 
is  not  necessary. 

ThLs  amendment,  which  was  adopted 
by  tlic  conference,  provides  $50  million  in 
1976  and  $80  million  in  1977  which  would 
be  spent  on  advanchig  automotive  tech- 
nology, an  activity  which  has  been  going 
on   for   many,  many  years   within   tlic 
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automotive  industry  itself.  This  clearly 
calls  for  3  duplication  of  existing  pro- 
Kiam'^  and  existing  activities  In  an  In- 
dustry thiit  ranks  among  the  largest  in 
t!;e  world.  General  Motors,  which  spends 
iii'jidreds  and  hundred.^  of  millions  of 
uollnrs  in  advanced  automotive  technol- 
ouv.  I  am  not  convinced  that  we  need  to 
.-;;cnd  additional  taxpayers'  dollars  in  an 
.ivra  wliere  clearly  a  great  deal  of  money 
i>  being  spent  by  the  indastry  itself. 

This  particular  section  is  obviously  in- 
tended to  develop  a  prototype.  Let  me 
ouote  from  the  language  of  the  bill  hi 
tlie  definition: 

The  term  "production  prototype"  means 
..:T  automobile  which  la  capable  of  beliit; 
placed  into  production,  for  .<ale  at  retail,  in 
--iLiniflcant  quantities. 

Listen  carefully  to  what  it  says: 
production,  for  sale  at  retail,  in  sitMiiHcatit 
(•iiauiities. 

In  other  words,  we  are  sayint;  that  tiie 
Federal  Government"  is  going  to  be  pay- 
ing money  to  General  Motors,  to  Ford, 
and  to  other  automobile  companies,  to 
do  exactly  what  they  are  doing  now — 
build  automobiles  for  sale  at  retail  in 
;-:iLrnificant  quantities. 

Mr.  Speaker,  I  would  submit  that  this 
1-  not  needed  and  it  is  not  called  for. 

It  was  pointed  out  in  the  debate  earlier 
that  the  language  of  this  amendment,  as 
adopted  by  tl'.e  Hou^e  conferees,  places 
no  restriction  as  to  nationahty.  In  other 
words,  if  we  want  to  grant  a  loan  guaran- 
tee, as  provided  for  in  this  section,  or  If 
we  want  to  give  research  and  develop- 
ment moneys  to,  say,  Volkswagen  in 
Germany,  or  Datsun  in  Japan,  clearly 
ic  is  in  tlie  leyal  purview  of  the  Depart- 
ment of  Transportation  to  do  so.  But  I 
do  not  think  that  my  colleagues  here  In 
the  Congress  nor  those  would  find  that  a 
wise  course  to  follow. 

There  is  also  no  restriction  as  to  the 
si/e  of  the  corporation  which  will  be  eli- 
gible for  these  funds  to  research  ad- 
vance automotive  technology.  It  is  a  give- 
away to  the  Big  Four.  We  are  coming  up 
on  Christmastime,  and  here  is  a  present 
to  General  Motors,  and  to  Ford,  and  to 
other  large  companies  in  the  State  of 
Michigan. 

Mr.  Speaker.  I  would  submit  that  there 
i.-;  a  marketplace  incentive  for  industry. 
for  busine.ss,  for  Detroit  to  do  produc- 
tion-line prototype  research  i-nd  devel- 
opment in  light  of  foreign  competition. 
The  marketplace  dictates  efiiciency  of 
automobiles  today,  and  we  are  .seeing 
every  day  a  new  kind  of  car  that  claims 
more  and  more  gas  efficiency.  Clearly  I 
do  not  think  it  is  in  our  best  interests  to 
duplicate  v.hat  the  automobile  indu.'^try 
1-  already  doing. 

Another  point  that  needs  to  be  made. 
Mr.  Speaker,  is  that  ERDA  already  has 
tin.-;  responsibility  and  Is  already  in  the 
jjrocess  of  doing  thLs  kind  of  research 
.  nd   development.   It   already   has   the 

ii'Mcwithal  to  give  grants  for  automo- 

.0  research  and  development. 

r  et  nie  quote,  if  I  might,  from  a  letter 

-:.'d  by  the  Secretary  of  the  Depart- 
■■•A'la  of  Ti-ansportation  and  the  Admin- 
.  •  later  of  ERDA.  It  says: 

Our  Mr.  Chaibman:   The  Department  of 

•.i.^portatlon   is  actively  engaged  In  pro- 

'      lo  enhance  the  fuel  efficiency  of  auto- 


mobiles, and  the  Energy  Research  and  Devel- 
opment Administration  la  already  authorized 
to  investigate  and  develop  more  efflclent 
propulsion  systems  for  automobiles.  But  nei- 
ther agency  believes  that  the  development  of 
production  prototype  vehicles  Is  an  appro- 
priate Federal  role. 

Let  me  repeat  that  statement  from 
Secretary  Coleman  and  Administrator 
Seamans  of  ERDA:  "neither  agency  be- 
lieves that  tlie  development  of  produc- 
tion piotot.vpe  vehicles  is  an  appropriate 
Federal  role"  at  this  particular  time. 

Mr.  Speaker.  I  would  submit  Uiat  put- 
ting this  particular  responsibility,  as  this 
language  does,  for  research  and  develop- 
ment into  the  hands  and  under  the  juris- 
diction of  the  Department  of  Transpor- 
tation is  surely  putting  the  cart  before 
the  horse.  ERDA  presently  today  now  has 
the  statutoiT  authority  in  the  Energy  Re- 
organization Act. 

If  I  might  quote  from  that  Energy 
Reorganization  Act  it  .specifically  says: 

(s)  There  are  hereby  transferred  (o  and 
veiled  in  the  Administrator  such  functions 
of  the  Environmental  Protection  Agency  and 
the  offices  and  components  tliereof  as  re- 
late to  or  are  utilized  In  connection  with 
research,  development,  and  demonstration, 
but  not  asse.ssment  or  monitoring  for  regula- 
tory purposes,  of  alteriiiitive  automotive  pow- 
er systems. 

And  again  in  the  Federal  Nonnuclear 
Energy  R.  &  D.  Act,  which  gave  the  di- 
rection for  ERDA,  It  says: 

(Hi)  improvements  in  automobile  design 
for  Increased  efficiency  and  lowered  emis- 
sions, including  investigation  of  the  full 
range  of  alternatives  to  the  Internal  combus- 
tion engine  and  .sy.steiiis  of  pulilic  trnn.spor- 
t.itiou;   .  .  . 

Ml-.  Speaker,  if  this  particular  provi- 
sion is  adopted  by  the  House  we  are  con- 
travening precisely  what  we  did  earlier 
by  putting  the  responsibility  back  Into 
the  hands  of  the  Department  of  Trans- 
portation instead  of  in  ERDA  where  we 
put  it  earlier  this  year  and  last  year. 

Mr.  Speaker,  in  conclusion  this  partic- 
ular  language  adopted  by  the  House  con- 
ferees— and  I  recognize  that  they  were 
imder  great  pressure — is  wTong.We  are 
already  spending  and  have  appropriated 
moneys  for  this  type  of  activity  to  get 
away  from  the  internal  combustion  en- 
gines to  make  them  more  efificient  and 
to  find  alternate  means  of  propulsion.  We 
are  doing  that  today.  We  will  do  it  in  the 
future.  We  do  not  need  this  language. 

Second,  clearly  this  language  would 
transfer  responsibility  to  the  Department 
of  Tiansportation.  It  should  be  in  ERDA, 
it  is  in  ERDA  today,  let  us  leave  it  in 
ERDA.  let  us  not  transfer  it  to  the  De- 
partment of  Transportation. 

Last,  Mr.  Speaker,  even  though  this 
may  be  Christmastime.  I  do  not  think 
the  Congress  nor  the  American  people 
are  in  much  of  a  mood  to  give  away 
presents  of  millions  of  dollars  to  sucii 
giant  corporations  as  the  Ford  Motor 
Co.  or  General  Motors.  They  have  the 
wherewithal  and  they  have  the  techni- 
cal capability  and  they  are  today  pursu- 
infj  the  objectives  which  are  enumerated 
in  tills  particular  bill. 

Clearly.  Mr.  Si>eaker.  I  would  renuest 
the  Members  to  reject  this  R.  &  D.  .sec- 
tion and  let  us  go  on  with  the  renuTindfr 
of  the  legislation. 

Mr.  STAGGERS    Mr.  S;  f.ik.-r.  1  •  i.'d 


such  time  as  he  may  consume  to  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 

Mr.  DINGELL.  Mr.  Speaker,  as  I  had 
indicated  earlier  to  my  colleagues  I  had 
not  supported  this  hi  conference  and 
voted  against  it  at  every  opportunity. 
The  reason  was  as  raised  by  my  friend 
and  colleague,  the  gentleman  from  Texas, 
the  chairman  of  the  Committee  on  Sci- 
ence and  Astronautics.  However,  my 
views  did  not  prevail, 

I  do,  however,  believe  the  motion  of- 
fered by  the  gentleman  from  California 
<Mr.  GoLDWATER*  should  be  rejected  and 
for  a  very  good  reason.  The  conferees 
have  brought  back  essentially  a  compre- 
hensive package  of  energy  legislation 
whose  purpose  Ls  to  see  to  it  that  we  fi- 
nally go  in  tlie  direction  of  laying  out 
controls  on  use  and  other  things  neces- 
sary to  .see  to  it  that  we  finally  begin  to 
con.serve  energy  and  that  we  begin  to 
develop  alternative  sources  of  energy. 

It  should  be  known  that  the  conferees 
cut  back  a  rather  sweeping  set  of  provi- 
sions. We  deleted  authority  for  the  con- 
struction of  prototype  vehicles;  we  have 
reduced  the  funding  which  was  inserted 
in  the  Senate  from  SI 7.5  million  for  loans 
and  grants  to  $30  million:  and  we  re- 
duced the  loan  guarantees  from  S17.5 
million  to  $55  million. 

Mr.  Speaker,  we  put  in  a  series  of  limi- 
tations which  had  not  previously  been  in 
the  Senate  bill:  adequate  .security  re- 
quirements, and  a  reasonable  prospect  of 
repayment  were  among  things  we  re- 
quired; also  that  no  more  than  90  per- 
cent of  the  principal  be  guaranteed  and 
we  very  strictly  narrowed  the  patent  pro- 
visions. We  continued  the  existing  au- 
thority of  ERDA  and  did  not  impair  its 
authority  to  do  research  development  on 
automotive  engines. 

I  think  it  should  be  plain  this  is  one  of 
those  jurisdictional  questions,  which  the 
gentleman  from  Texas  has  pointed  out, 
that  plague  us.  We  have  not  authorized 
research  and  development  here;  but  on 
the  contrary,  we  have  done  something 
else.  We  have  provided  for  the  applica- 
tion of  advanced  technology  through  new- 
mechanisms.  As  I  pointed  out  earlier,  in 
not  contesting  tiie  point  of  order  from 
the  gentleman  from  Texas  in  the  interest 
of  comity,  this  committee  neither  sought 
a  special  rule  nor  did  we  deny  our  col- 
leagues the  opportunity  to  vote  on  this 
question:  although  I  believe  we  have  be- 
haved fully  within  the  jurisdiction  of  the 
Committee  on  Interstate  and  Foreign 
Commerce,  and  our  waiver  of  the  points 
of  order  was  to  give  the  gentleman  from 
Texas  the  opportunity  to  vote  on  this 
particular  question. 

Mr.  Speaker,  to  reiterate  my  com- 
ments, I  feel  that  the  language,  despite 
my  opposition  to  it  at  a  time  earher.  is 
good  language.  I  believe  it  is  essential 
to  a  comprehensive  package.  I  believe  it 
is  absolutely  es.sontial  to  the  provisio!)^ 
relating  to  the  limitations  on  energy 
used  by  automobiles  inserted  elsswhere 
and  that  research  is  clearly  germane, 
even  tliough  I  have  sought  to  behave  with 
comity  toward  my  colleagues  on  the 
Committee  on  Science  and  Technology. 
Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
1  minutes  to  the  gentleman  from  Texas 

'-■^tr.  FCKHARDT"  . 

Mr.  ECKHARDT.  Mr.  Speaker.  I  -hall 
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not  tiike  the  2  minutes,  but  I  do  want  to 
say  this :  that  this  conference  report  has 
been  a  very  difficult  and  long  and  tedious 
labor  of  the  conferees  on  our  committee. 
I  do  greatly  regret  that  the  jurisdictional 
question  has  come  up.  I  do  know  that  our 
chairman  has  assured  the  chairman  of 
the  other  committee,  the  gentleman  from 
Texas  <  Mr.  Teague  > ,  that  however  this 
passes,  the  chairman  does  not  want  it  to 
be  considered  in  any  sense  as  a  precedent, 
a  precedent  trenching  on  the  rights  of 
that  fine  committee.  I  feel  the  same  way 
about  it. 

The  question  of  wliether  or  not  the 
authority  is  in  ERDA  or  DOT  is  a  matter 
that  can  easily  be  taken  care  of  by 
amendment.  I  understand  the  gentleman 
from  Washington  (Mr.  McCormacki  has 
a  bill  which  the  gentleman  supports,  ex- 
cept for  that  important  difference,  which 
is  substantially  identical  with  this  provi- 
sion. 

Now.  when  the  jurisdictional  question 
is  taken  out  of  it  by  the  good  faith  state- 
ment of  our  chairman  and  when  the 
gentleman  from  Washington  is  getting 
the  language  the  gentleman  wants,  ex- 
cept for  that  narrow  difference,  and  as 
for  my  part  I  would  not  object  to  putting 
the  authority  in  some  other  agency  at 
some  other  time. 

Tlie  only  reason  I  think  we  should  keep 
this  bill  and  this  report  iirtact  is  because 
I  think  we  are  coming  to  a  solution  of-a 
veiy,  veiT  difficult,  long  problem.  I  am 
not  quite,  sure  what  would  happen  if  we 
changed  the  report.  Therefore,  I  strongly 
urge  the  rejection  of  the  motion. 

Mr.  GOLDWATER.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Washington  'Mr.  McCormack). 

Mr.  TEAGUE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  tlie  gen- 
tleman from  Texas. 

Mr.  TEAGUE.  Mr.  Speaker,  I  say  to 
the  gentleman  from  Washington,  tlie 
chairman  of  the  committee,  that  the 
gentleman  has  worked  hard  on  this 
legislation  and  has  done  a  lot  of  work 
on  it.  The  gentleman  has  done  as  much 
as  any  Member  of  this  House  and  I  hope 
the  Members  will  now  listen  to  the 
gentleman  from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  for  his 
comments,  and  once  again  I  would  like 
to  express  my  appreciation  to  our 
chairman,  the  gentleman  from  Texas 
'Mr.  Teague)  for  his  leadership  of  the 
Committee  on  Science  and  Technology. 

I  want  to  concur  with  the  remarks 
made  by  the  gentleman  from  California 
'Mr.  Goldwater^  the  ranking  minority 
member  on  my  subcommittee,  who  has 
worked  vei-y  closely  with  me  through 
several  years  in  helping  to  develop  an 
energy  policy  for  our  Nation. 

I  appreciate  tlie  gentleman  from 
Michigan  'Mr.  Dingell>,  opposing  the 
inclusion  of  this  provision  in  this  con- 
ference report.  It  was  an  act  of  good 
faith,  and  I  apin-eciate  it.  Nevertheless.  I 
support  the  motion  by  tlie  gentleman 
from  California  iMr.  Goldwater)  to 
reject  this  section. 

Incidentally,  I  also  appreciate  Uie 
l)oints  made  by  the  gentleman  from 
Texas  ( Mr.  Eckhardt  i  .  I  realize  it  w  ould 
not  be  easy  to  go  back,  but  I  think  this  is 


a    matter    of    some    considerable    sig- 
nificance. 

I  want  to  point  out  that  we  have  au- 
thorized $25  million  for  the  ERDA  for 
fiscal  year  1976  for  advanced  automo- 
tive propulsion  systems.  The  appropria- 
tion bills  have  already  cleared  the  House 
and  the  Senate  and  are  on  their  way 
to  the  White  House.  The  total  appropria- 
tion for  this  project  is  $10  million,  as 
compared  to  the  $25  million  we  have 
already  authorized  for  ERDA.  But  now. 
in  addition  to  that,  the  conference  report 
before  us  would  authorized  $50  billion 
more  for  this  year  and  $80  million  more 
for  next  year.  That  is  clearly  out  of  the 
jurisdiction  of  the  conference,  but  in 
addition  to  that,  the  report  would  provide 
a  $55  million  loan  guarantee  program  to 
the  automobile  manufacturing  corpora- 
tions which  are  equipped  witli  production 
lines. 

Those  loan  guarantee  moneys  provided 
by  the  conference,  it  seems  to  me,  must 
go  to  the  major  automobile  companies 
because  they  must  be  able  to  put  auto- 
mobiles into  production  for  sale  at  retail 
in  significant  quantities. 

Mr.  BROWN  of  Cahfornia.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  want  to  commend  the  gentle- 
man for  his  statement. 

Mr.  Speaker,  I  rise  in  support  of  tlie 
conference  report  on  S.  622.  I  would  like 
particularly  to  indicate  my  support  for 
that  portion  of  title  5  w-liich  deals  with 
research  and  development  of  advanced 
automotive  technology. 

For  several  years  I  have  urged  that 
the  Federal  Gove-iiment  undertake  an 
active  role  in  support  of  research  and 
development  to  improve  the  efficiency, 
economy,  performance,  and  clean  emis- 
sion characteristics  of  American  auto- 
mobiles. 

In  the  last  Congress,  I  introduced  a 
bill  <H,R.  10392)  that  had  goals  similar 
to  those  of  the  advanced  automotive 
technology  sections  of  the  bill  before  us 
today.  More  tlian  100  of  my  colleagues 
in  the  House  joined  me  as  cosponsors  of 
that  proposal,  and  extensive  hearings 
were  heM  by  the  Committee  on  Science 
and  Astronautics. 

Unfortunately,  persuading  the  Con- 
gress to  act  even  on  the  most  meritorious 
measures  sometimes  takes  a  long  time. 

Tlie  dimensions  of  the  problem  we  face 
are  enormous.  Approximately  one-half 
of  the  petroleum  used  each  year  in  tlie 
United  States  is  burned  as  fuel  in  en- 
gines used  for  transportation,  principally 
private  automobiles.  As  our  citizens  be- 
come more  conscious  of  declining  energy 
resources  and  higher  energy  prices,  it  be- 
comes imperative  that  automobiles  be 
made  more  efficient. 

While  some  progress  has  been  made 
by  the  auto  industry  in  recent  years,  the 
American  car  is  still  a  notoriously  in- 
efficient mode  of  transportation.  Tliere 
is  plenty  of  room  for  improvement,  and 
much  of  the  technology  needed  is  near 
at  hand.  As  a  matter  of  public  policy 
this  Nation  should,  without  further  delay, 
undertake  a  thoroughgoing  research  pro- 
gram to  improve  the  efficiency  of  these 
machines  which  play  such  an  important 


role  in  all  our  lives.  Increased  efficiency 
of  just  a  few  percentage  points  quickly 
translates  into  savings  of  millions  of  bar- 
rels of  oil  per  day.  In  present  circum- 
stances, that  should  be  an  iiresistible  in- 
ducement to  develop  more  efficient  cars. 

Tills  bill  sets  forth  important  roles  and 
missions  for  both  ERDA  and  DOT.  Tlie 
funding  levels  appear  to  be  reasonable 
for  the  early  stage  of  such  a  program. 

Mr.  Speaker,  in  my  view^  this  type  of 
activity  deserves  the  support  of  all  Mem- 
bers of  Uie  House. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  Speaker,  I  want  to  point  out  to  all 
tlie  Members  of  the  Hou.se  that  I  am 
liolding  here  a  copy  of  H.R.  9714.  In  July 
of  this  year  a  bill  (S.  1833  >  on  automotive 
research  and  development  and  regulation 
come  over  from  the  other  body.  Because 
it  covered  two  completely  different  sub- 
jects, one  on  regulatory — which  clearly 
belonged  in  the  Committee  on  Inter- 
state Commerce  in  this  body — and  one 
on  research  and  development — which 
clearly  is  within  the  jurisdiction  of  the 
Committee  on  Science  and  Technology — 
that  bill  still  lays,  as  I  understand  it,  on 
the  Speaker's  table.  It  has  never  been 
assigned  to  committee,  and  by  consensus, 
we  on  tlie  Science  and  Technology  Com- 
mittee sponsored  the  second  title  of  that 
bill  only.  We  pulled  out  what  had  to  do 
with  research,  development  and  demon- 
stration for  vehicles  and  offered  H.R. 
9174.  co-sponsored  by  the  gentleman 
from  Texas  <Mr.  Teague),  the  gentle- 
man from  Ohio  iMr.  Mosher)  ,  the  gen- 
tleman from  California  (Mr.  Goldwater  > 
and  myself.  That  bill  is  scheduled  for 
hearings  early  next  year. 

Now.  this  bill  is  almost  identical  to  the 
provisions  in  title  V,  part  B  in  the  con- 
ference report,  which  we  would  now 
strike.  I  want  to  point  out  to  the  Mem- 
bers of  the  House  that  there  has  never 
been  a  minute  of  hearings  on  this  .sub- 
ject in  tlie  House,  in  any  committee. 
There  have  simply  been  no  hearings  on 
it  at  all.  One  may  say,  "well,  if  it  is  all 
that  much  the  same,  why  not  go  ahead 
with  it?" 

The  reason,  aside  from  tliose  men- 
tioned above,  is  tliat  there  is  one  funda- 
mental difference  that  is  extremely  im- 
portant. Under  tlie  Nonnuclear  Energy 
Research  and  Development  Demonstra- 
tion Act.  all  of  the  responsibility  for 
automotive  propulsion  research  and  de- 
\elopment  was  assigned  to  the  Energy 
Research  and  Development  Administra- 
tion. That  is  where  the  money  has  been 
authorized,  and  it  is  for  the  ERDA  that 
the  money  has  been  appropriated  by  this 
body  this  year — not  to  the  Department  of 
Transportation,  but  to  the  Energy  Re- 
search and  Development  Administration. 

So.  this  body  and  the  other  body,  the 
Congress  and  the  administration,  are  in 
clear  agreement  that  the  Energy  Re- 
search and  Development  Administration 
should  be  carrying  out  this  program.  We 
liave  authorized  the  funds  and  wc  ha\e 
appropriated  the  money. 

The  SPEAKER.  Tlie  time  of  the  gen- 
tleman has  expired. 

Mr.  GOLDWATER.  Mi-.  Speaker,  I 
yield  1  additional  minute  to  the  gentle- 
man   from    Washington    'Mr.    McCok- 

MACK ) . 
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Mr  McCORMACK  Mr.  Speaker,  this 
report  would  superimpose  the  same 
pro^rpm  in  the  Department  of  Trans- 
portation, clearly  duplicative  within  the 
administration  after  the  fact  of  the  au- 
thorization and  the  appropriation,  und 
clearly  not  consistent  with  legislation 
that  this  Congress  has  passed.  For  this 
reason.  I  believe  this  section  should  be 
deleted,  and  I  support  the  motion  of  the 
pentleman  from  California  <^Mr.  Gold- 
water  ' . 

Mr  GOLDWATER.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Ohi3  'Mr   Brown). 

Mr,  BROWN  of  Ohio.  Mr.  Speaker.  I 
v,ant  to  make  one  observation  with  ref- 
erence to  the  controversy  which  has 
sprung  up  here,  and  that  is  that  the 
conference  met  with  7  Members  of  the 
House  of  Representatives  and  25 — count 
them— Member;  of  the  U  S,  Senate. 
Those  23  Senators  represented  3  com- 
mittees of  the  Senate,  the  Senate  Com- 
merce Committee,  the  Senate  Public 
Works  Committee,  the  Senate  Interior 
and  Insular  Affairs  Committee,  and  we 
literally  took  one  bill  from  the  House. 
H  R,  7014.  and  coixferenced  it  with  four 
bills  from  the  Senate,  S  1883  and  S.  349 
from  the  Committee  on  Commerce,  and 
S  622  and  S  677  from  the  Committee 
on  Interior  and  Insular  Affairs. 

How.  you  may  a.sk,  did  we  get  so  many 
members  of  the  Committee  on  Public 
Work.-  in  the  conference?  I  am  iiot  sure 
I  can  an.swer  that  question  except  that 
we  had  three  different  committees  over 
there,  and  that  is  why  we  got  into  this 
imbroglio  of  what  is  in  order  and  what  is 
germane. 

Mr.  GOLDWATER,  Mr,  Speaker,  I  re- 
sen-e  the  balance  of  my  time. 

Mr.  STAGGERS.  Mr,  Speaker,  I  yield 
myself  such  time  as  I  may  con.sume. 

Mr,  STAGGERS  Mr,  Speaker,  I  very 
reluctantly  rise  to  speak  because  I  am 
sure  that  the  gentleman  from  Califor- 
nia fMr,  GOLDWATER  1  and  the  gentleman 
from  Washington  CMr.  McCormack) 
both  have  good  faith,  they  are  great 
Americans,  they  are  great  Congressmen 
here,  and  they  make  great  contributions 
to  our  laws, 

Mr,  Speaker,  I  would  like  to  reason 
'Rith  ihem.  though,  briefly,  and  with  the 
rest  of  the  Members  of  the  House,  in  this 
way:  This  was  put  in  on  the  Senate.  We 
narro7,-ed  the  concept  of  what  the  Senate 
had.  The  gentleman  from  California  said 
we  had  not  had  hearings  on  this. 

Mr,  Speaker,  we  have  held  hearings  on 
related  subjects  since  we  had  the  auto- 
mobile jurisdiction  in  our  committee,  and 
that  ;s  -:r.ce  I  ha\-e  been  on  the  commit- 
tee. We  talked  abcut  what  we  could  do  to 
help  get  this  done  and  argued  about 
many,  many  ways  in  which  we  could 
do  it, 

Ii  ar.y  automobile  company  accepts  one 
penny  in  loans  or  grants,  they  have  to 
make  their  patents  available  to  anyone 
tl.-e  v,ho  wants  them  and  would  like  to 
take  a  look  at  them.  I  do  not  think  there 
:s  an  automobile  company  iii  America 
V  hich  would  take  one  penny.  But  this 
v.ill  go  to  college,,  universities,  other 
laboratories.  We  have  some  of  them 
which  I  think  are  great,  which  ought  to 
havc  been  in  operation  years  ago.  They 


can  insure  that  automobiles  attain  twice 
the  mileage  that  they  are  doing  today, 
and  I  think  we  ought  to  encourage  it.  It 
is  a  part  of  the  package  that  we  brought 
back  from  the  Senate. 

Mr.  Speaker,  we  have  been  almost  a 
year  on  this  bill.  The  subcommittee  had 
3  weeks  of  hearings.  They  had  28  davs  of 
markups.  In  the  full  committee  we  had 
13  meetings  in  order  to  make  up  the  bill. 
It  was  on  the  floor  for  debate  from  July 
1  until  late  September,  when  it  was  fi- 
nally passed.  We  were  in  conference  more 
than  a  month.  We  came  out  with  what  I 
thought  was  the  b?st  bill  we  could  for 
America, 

Mr.  Speaker.  I  want  better  automo- 
biles, I  think  everyone  here  does.  Let  us 
not  delay  this  one  more  vear. 

We  have  put  this  provision  in  the  bill, 
and  it  was  the  intent  of  all  of  us  that  it 
go  to  the  universities  and  to  those  who 
are  capable  of  accomplishing  this.  Yes. 
the  DOT  can  contract  it  out, 

Mr,  Speaker.  I  would  hope  that  the 
Members  of  this  House  will  vote  this 
motion  down  and  keep  this  bill  intact  as 
it  is,  because  I  believe  it  is  a  good  bill  for 
America  and  one  that  will  be  helpful. 
Certainly  if  there  were  any  indication  we 
were  really  going  to  give  this  money  to 
automobile  companies,  I  would  vote 
against  it  right  now.  but  I  do  not  believe 
there  will  be  one  penny  going  to  them. 

So  with  that  I  will  say  I  believe  if  the 
Members  vote  "no,"  they  will  be  voting 
for  the  best  Interests  of  the  land  and  they 
will  be  helping  us  to  try  to  get  a  capable 
automobile  on  the  road,  one  that  will 
make  28  miles  on  a  gallon  and,  yes,  even 
35  miles  per  gallon.  I  think  it  can  be  done, 
and  I  think  it  must  be  done  before  1985. 
I  think  it  should  be  done  by  1980  or 
earlier  than  that. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr,  STAGGERS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  v.-ill 
say  to  the  gentleman  that  I  know  it  can 
be  done,  because  I  drove  a  brand  new 
American-made  car  here  from  Ohio  last 
night,  a  car  with  a  hundred  miles  on  it, 
and  I  got  28 '2  miles  per  gallon.  So  they 
can  do  it, 

Mr,  STAGGERS,  They  can  do  it.  and 
what  I  am  saying  is  tliat  we  ought  to 
have  it  done  now  and  get  it  over  with  so 
we  can  get  cars  like  this  to  people  all 
over  the  land. 

The  SPEAKER,  Tlie  Chair  recognizes 
the    gentleman    from    California    fMr. 

GOLDWATER). 

Mr,  GOLDWATER.  Mlv  Speaker. 
Americans  can  do  what  the  gentleman 
from  West  Virginia  suggests,  and  they 
are  doing  it  today  without  Federal  tax 
dollars,  and  that  is  the  point.  We  have  a 
program,  as  spelled  out  by  the  gentleman 
from  Washington  (Mr.  McCormack),  a 
program  of  research  and  development  as 
well  as  demonstration  for  more  efficient 
automobiles,  and  that  is  what  we  are 
after. 

This  is  clearly  a  duplication  of  thai 
effort.  It  is  not  needed  at  this  time.  In 
addition,  it  transfers  authority  to  the  De- 
partment of  TraiLsportation  out  of  ERDA. 
ERDA  clearly  has  the  jurisdiction,  and 
that  is  where  it  should  lie.  Under  this  bill 


it  transfers  the  authority  to  DOT,  and 
we  do  not  want  that. 

I  have  great  .sympathy  for  the  argu- 
ment of  my  colleague  and  my  former 
committee  chairman,  the  gentleman 
from  West  Virginia  (Mr,  Staggers),  and 
I  know  that  the  conferees  tried  very  hard 
to  do  the  best  job  possible.  However,  I 
clearly  do  not  have  sympathy  for  their 
efforts  in  givin<j  av  ay  over  '130  milMo  ■;  of 
hard-earned  taxpayer  dollars  to  General 
Motors  or  to  Ford  or  to  any  other  auto- 
mobile comnany  of  that  size  to  do  some- 
thing that  they  are  already  doing  and  to 
duplicate  something  that  the  Govem- 
nie'it  is  already  in  fact  involved  in. 

We  do  not  need  it.  Mr.  Speaker,  and  I 
call  upon  my  colleagues  to  very  soundly 
reject  this  provision  and  have  the  con- 
ferees ?ro  back  to  the  conference  commit- 
tee and  Insist  on  this  reiection. 

The  SPEAKER,  The  Chair  recognizes 
the  gentleman  from  V/est  Virginia  fMr, 
£-TAr,rER.'>> , 

Mr.  STAGGERS.  Mr.  Speaker,  just  in 
closing  I  would  like  to  say  that  I  do  not 
think  there  Is  an  automobile  company  in 
America  that  will  get  a  penny  of  this 
money.  They  will  have  to  show  me  that 
they  can  do  it.  This  goes  to  the  universi- 
ties and  to  those  laboratories  that  are 
competent,  I  think  this  is  the  time  for  us 
to  do  it.  This  is  just  a  small  amount  of 
money. 

If  an  automobile  company  does  do  this, 
it  would  have  to  give  up  their  patent 
rights,  and  I  do  not  think  they  are  about 
to  do  that  just  for  this  small  amount  of 
money. 

P.^RLIAT^IINTARY  INQUIRY 

Mr.  GOLDWATER.  Mr.  Speaker.  I 
have  a  parhamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  GOLDWATER.  Mr.  Speaker,  as  I 
understand  it,  the  motion  is  to  reject  this 
particular  section  of  S.  622. 

The  SPEAKER,  The  gentleman  Is  cor- 
rect, part  B  of  title  V  of  the  act  as  con- 
tained in  section  301  of  the  conference 
report. 

Mr.  GOLDWATER.  Yes,  Mr.  Speaker. 
That  is  the  advanced  automotive  eflQ- 
ciency  section. 

As  I  understand  it.  an  "aye"  vote  is  to 
reject  or  to  strike  part  B,  as  contained 
on  page  51? 

The  SPEAKER.  The  gentleman  is  cor- 
rect. An  "aye"  vote  is  to  reject  part  B  of 
section  541.  as  the  Chair  understands 
the  motion,  as  found  on  page  51  of  the 
conference  report. 

Mr.  GOIiDWATER.  An  "aye"  vote  is  to 
reject  that  section? 

The  SPEAKER,  The  gentleman  is  cor- 
rect. A  vote  of  "aye"  is  a  vote  for  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Goldwater). 

Mr.  GOLDWATER.  I  Thank  the 
Speaker. 

The  SPEAKER,  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  'Mr.  Goldwater). 

The  question  was  taken:  and  the 
Speaker  announced  that  he  was  in  doubt. 

Mr.  GOLDWATER.  Mr.  Speaker,  on 
that  I  dem^and  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
Th.c  vote  was  taken  by  electronic  de- 
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vice,  and  there  were — yeas  300,  nays  103, 
not  voting  31,  as  follows: 


Yatron  Young.  Fla. 

Young.  Alaska    Young.  Tex. 


Abclnor 
Ale.'caiuier 
Allen 
Anderson, 

Calif. 
Anderson,  111, 
Andrews, 

N,  Dak, 
Annunzio 
Armstrong 
Ashbrook 
.Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Barrett 
Baucus 
Bauman 
Beard,  Tenn. 
Bedell 
Bennett 
Bevill 
Blouln 
Hoggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown,  Mich, 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke.  Calif, 
Burleson,  Tex, 
Burlison.  Mo, 
Butler 
Byron 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen, 

DonH, 
Clawson,  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Conable 
Conlan 
Corman 
Cornell 
Coughlin 
Crane 
D' Amours 
Daniel,  Dan 
Daniel,  R,  W. 
Daniels,  N,J. 
Dauielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 

Derwinski 
Devine 
Dickinson 
Dodd 

Downey,  N,Y, 
Downing,  Va, 
Duncan,  Oreg. 
Duncan,  Tenn, 
du  Pont 
Edwards.  Ala. 
Eilberg 
English 
Erlenborn 
Esch 

E!,hlemau 
Evans,  Colo. 
Evans,  Ind, 
Fary 
Fenwick 
Fnidley 
Fish 
Fithian 
Flood 
Flynt 

Ford,  Tenn, 
Forsythe 
Fountain 
Fienzel 
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YEAS— 300 

Frey 

Moorhcad, 

Fuqua 

Calif, 

Gibbons 

Mosher 

Oilman 

Mottl 

GUin 

Mvu-phy,  ni. 

Goldwater 

Murtha 

Goodllng 

Myers,  Ind, 

Gradison 

Myers,  Pa, 

Cirassley 

Natcher 

Gude 

Neal 

Hagedorn 

Nichols 

Haley 

Nix 

Hall 

Nowak 

Hamilton 

Obey 

Hammer- 

O'Brien 

schmidt 

Pepper 

Hanley 

Perkins 

Hannaford 

Pettis 

Hansen 

Peyser 

Harkin 

Pickle 

Harsha 

Pike 

Hastings 

Poage 

Haves.  Ind, 

Preyer 

Hechler,  W,  Va 

,  Price 

Heckler,  Mass, 

Prltchard 

Hefner 

Quie 

Heinz 

Quillen 

Helstoski 

Railsback 

Henderson 

Randall 

Hicks 

Rangel 

Hightower 

Rees 

Hillis 

Regula 

Holt 

Reuss 

Horton 

Rhodes 

Howe 

Rinaldo 

Hubbard 

Risenhoover 

Hughes 

Roberts 

Hungate 

Robinson 

Hutchinson 

Rodino 

Hyde 

Roe 

Ichord 

Roncalio 

Jacobs 

Rose 

Jeffords 

Rostenkowski 

Johnson,  Colo, 

Roush 

Johnson.  Pa, 

Rousselot 

Jones,  Ala. 

Runnels 

Jones,  N,C. 

Rtippe 

Jones,  Okla, 

Ryan 

Jordan 

Sarasin 

Kasten 

Satterfield 

Kazen 

Schneebel  i 

Kelly 

Schulze 

Kemp 

Sebelius 

Ketchum 

Shipley 

Keys 

Shriver 

Kindness 

Shuster 

Koch 

Sikes 

Krebs 

Sisk 

Krueger 

Skubitz 

LaFalce 

Slack 

Lagomarsino 

Smith,  Iowa 

Landrum 

Smith,  Nebr, 

Latta 

Snyder 

Lehman 

Spence 

Lent 

Stanton. 

Levitas 

J.  William 

Litton 

Steed 

Lloyd.  Tenn, 

Steelman 

Long,  La, 

Sleiger.  Ariz, 

Long,  Md, 

Steiger,  Wis, 

Lott 

Stephens 

Lu.lan 

Stuckey 

McClory 

Symms 

McCoUister 

Talcott 

McCormack 

Taylor,  Mo, 

McDade 

Taylor,  N,C. 

McDonald 

Teague 

McEwen 

Thone 

McHugh 

Thornton 

McKay 

Treen 

McKinney 

Ullman 

Madlgan 

Vander  Jagt 

Mahon 

Vigorito 

Mann 

Waggon  ner 

Martin 

Walsh 

Mathis 

Wampler 

Matsunat;a 

Whalen 

Mel  Cher 

White 

Mezvinsky 

Whitehurst 

Michel 

Whitten 

Mil  ford 

Wiggins 

Miller.  Calif, 

Wilson.  Bob 

Miller,  Ohio 

Wilson,  Tex. 

MUls 

Wmn 

Minish 

Wirth 

Mitchell,  N.Y. 

Wolff 

Moffett 

Wright 

Mollohan 

Wydler 

Montgomery 

Wylie 

Moore 

Yates 

Abzug 

Adams 

.Ambro 

Badillo 

Beard.  R.l. 

Bergland 

Blester 

Bingham 

Blanchard 

Brodhead 

Brown,  Calif. 

Burke,  Mass. 

Burton,  Phillip 

Carney 

Carr 

Chisholm 

Clay 

Cohen 

Conte 

Conyers 

Cotter 

Derrick 

Dlngell 

Drtnan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif, 

Emery 

Evins.  Tenn, 

Fascell 

Fisher 

Plorio 

Foley 

Giaiino 


NAYS— 103 

Gonzalez 

Green 

Harrington 

Harris 

Hawkins 

Hays.  Ohio 

Holland 

Holtzman 

Howard 

Johnson,  Ciilif. 

Karth 

Kastenmeler 

Leggett 

Lloyd,  Calif, 

McCloskev 

McFall 

Macdonald 

Magtiire 

Mazzoli 

Meeds 

Meyner 

Mikva 

Mineta 

Mink 

Mitchell, 

Moakley 

Moorhead , 

Morgan 

Moss 

Murphy,  NY, 

Nedzi 

Nolan 

Oberstar 

O'Hara 

O'Neill 


,  Md, 


,  Pa. 


Zablocki 
Zeferettl 


Oitinger 
Passman 
Patman.  Tex, 
Patten.  N,J, 
Patterson, 

Calif. 
Pattison,  N,Y 
Pressler 
Richmond 
Flogers 
Rooney 
Rosenthal 
Roybal 
Santini 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Solarz 
Spellman 
Staggers 
Stanton, 

James  V. 
Stark 
Stokes 
Stratton 
Studds 
Sullivan 
Traxler 
Tsongas 
Van  Deerlin 
Vander  Veen 
Vanlk 
Weaver 
Young.  Ga, 


NOT  VOTING— 31 


Addabbo 
Andrews,  N,C. 
Archer 
Bell 
Biaggi 
Burke,  Fla. 
Burton,  John 
Collins,  m, 
Diggs 
Flowers 
Ford,  Mich. 


Fraser 

Gaydos 

Guyer 

Hebert 

Hlnshaw 

Jarman 

Jenrette 

Jones,  Tenn, 

Madden 

Metcalfe 

Blegle 


Russo 

St  Germain 

Sarbanes 

Simon 

Symington 

Thompson 

Udall 

Waxman 

Wilson,  C.  H. 


Tlie  Clerk  ann.ounced  the  following 
pairs: 

Mr,  Addabbo  with  Mr,  Archer, 

Mr.  Hebert  with  Mr,  Fraser. 

Mr.  Thompson  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Waxman  with  Mr.  Guyer. 

Mr,  Russo  with  Mr,  Hinshaw^ 

Mr,  St  Germain  with  Mr.  Bell, 

Mr.  Biaggi  with  Mr,  Burke  of  Florida. 

Mr.  Sarbanes  with  Mr.  Jarman, 

.Mr.  Symington  with  Mr.  Riegle. 

Mr.  Metcalfe  with  Mr,  Madden, 

Mr,  John  L.  Burton  with  Mr,  Jenrette. 

Mrs,  Collins  of  Illinois  with  Mr,  Simon. 

Mr,  Diggs  with  Mr,  Jones  of  Tennessee. 

Mr.  Flowers  with  Mr.  Charles  H,  Wil.^on 
of  California, 

Mr,  Udall  with  Mr,  Ford  of  Michigan, 

Messrs.  CARNEY.  AMBRO.  and 
WEAVER  changed  their  vote  from  "yea' 
to  "nay." 

Messrs.  KOCH.  DELANEY.  BAUCUS, 
ASHLEY,  HUGHES,  and  RINALDO 
changed  their  vote  from  '"nay'"  to  "yea." 

So  the  motion  was  agreed  to, 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  West  Virginia  'Mr. 
Staggers*. 

MOTION    OHEBED    BY     MR,    STAGGERS 

Mr.  STAGGERS,  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr,  Staggers  moves  that  the  House  recede 
from  Its  disagreement  to  the  Senate  amend- 
ment's to  the  Hottse  amendment  and  concur 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  propo,sed  to  be  ln,serted  by  the 
Senate  amendment,  in.sert   the  following: 


151, 
152. 
153. 
154. 


That  this  Act  may  be  cited  as  the  ''Energy 
Policy    and    Conservation    Act' 
TABLE  OF  CONTENTS 
Sec,  2.  Statement  of  purposes. 
Sec,  3,  Definitions, 

1 ITLE  I— MAITERS  RELATED  TO  DOMES- 
TIC SUPPLY  AVAILABILITY 
Part  A — Domestic  Supply 

101,  Coal  conversion, 

102.  Incentives  t»  develop  underground 

coal  mines. 
Sec.  103.  Domestic    use   of   energy   supplies 
and  related  materials  and  equip- 
ment. 

104,  Materials  allocation. 

105.  Prohibition  of  certain  lea-se  bidding 
arrangements. 

IOC,  Production  of  oil  or  ga,s  at  the 
maximum  efficient  rate  and 
temporary  emergency  production 
rate. 

Declaration  of  policy. 

Definitions, 

Strategic  Petroleum  Reserve  Office. 

Strategic  Petroleum  Reserve, 

Early  Storage  Reserve, 

156.  Industrial  Petroleum  Reserve, 

157,  Regional  Petroleum  Reserve, 

158.  Other  storage  reserves. 

159,  Review  by  Congress  and  iinplemen- 
'tatlon. 

IGO.  Petroleum  products  for  storage  In 
the  Reserve, 

161.  Drawdown  and  distribution  of  the 
Reserve. 

162.  Coordination  with  Import  quota 
system. 

163.  Disclosure,    Inspection,    Investiga- 

tion. 
Sec,  164.  Naval  petroleum  reserves  study. 
Sec.  165,  Annual  reports. 
Sec,   166,  Authorization  of  appropriations. 
IITLE  II— STANDBY  ENERGY 
AUTHORITIES 

Part  A — General  Emergencv  Authorities 
Sec,  201,  Conditions    of    exercise    of    energy 
conservation   and   rationing   au- 
thorities. 
Sec.  202,  Energy    conservation    contingency 

plans. 
Sec,  203,  Rationing  contingency  plan. 

Part  B — AuTHORrrlES  With  Respect  to 
International  Energy  Program 
251.  International  oil  allocation. 


Sec 
Sec 


Sec. 
Sec, 

Sec, 


Sec, 

Sec, 

Sec, 

Sec. 

Sec.  155. 

Sec. 

Sec, 

Sec, 

Sec, 

Sec. 

Sec. 

Sec, 

Sec. 


voluntarv      agree- 


Scc, 

Sec.  252.  International 
inents. 

Sec,  253,  Advisory  committees. 

Sec.  254.  Exchange  of  information. 

Sec.  255.  Relationship  of  this  title  to  ihc  in- 
ternational energy  agreement. 

TITLE  III— IMPROVING  ENERGY 
EFFICIENCY 

Part  A — Automotive  Fuel  Economy 
Se<  .  301.  Amendment   to  Motor  'Vehicle  In- 
formation and  Cost  Savings  Act. 

I ITLE  V— IMPROVING  AUTOMOTIVE 
EFFICIENCY 

"Part  A — Automotive    Fuel    Economy 


'Sec, 
.Sec. 


501. 
502. 


"Seo.  503, 


Sec 
Sec 
.Sec 
Sec 
Sec 
Sec 
.Sec. 


Sec 

.Sec 


504. 
505, 
506, 
507, 
508, 
509, 
510, 


511, 
512. 


Definitions, 

Average  fuel  economy  ,standards 
applicable  lo  eacli  manufac- 
turer. 

Determination  of  average  fuel 
economy. 

Judicial  review. 

Information  and  reports. 

Labeling. 

Unlawful  conduct. 

Civil  penalty. 

Effect  on  State  law. 

U,se  of  fuel  efficient  passenger  au- 
tomobiles by  the  Federal  Gov- 
ernment, 

Retrofit  devices. 

Reports  to  Congress. 
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Part  B — Knexgt  Consehvatton  Program  for 
Consumer   Phoddcts   Ortta   Thak  Attto- 

MOBILES 

Sec.  321.  Dea:Uuoii^. 

Sec.  322.  Coverage. 

Sec.  323    Test  procedures. 

Sec    324.  Labeling. 

Sec.  325.  Energry  efficiency  .standards. 

Sec  326.  Requirements  of  manulacturer* 
and  private  labelers. 

Sec.  327.   E3ect  oa  oiher  law. 

Sec.  328.  Rules. 

Sec.  329.  Authority  to  obtain  lurorraatlon. 

Sec.  330.  ExporUJ. 

Sec.  331.  Imports. 

Sec    332.  Prohibited  acts. 

Sec.  333.  Enforcement. 

Sec.  334.  Injunctive  enforcement. 

Sec    335.  Citizens  suits. 

Sec.  336.  Administrative  procedure  and  Ju- 
dicial review. 

Sec.  337.  Consumer  education. 

Sec.  338.  Annual  report. 

Sec.  339.  Authorization  of  appropriations, 

Ps.1T  C St.\TE    EJTERGT    CON313lV.\TIOir 

Programs 

.'^e^   36".    FiiidlnHTs  and  purpoee. 

Sec.  362.  State  energy  conaerwitlon  plina. 

Sec.  353.  Federal  assistance  to  State;-, 

Sec.  354.  Energy  conservation  goals. 

Sec  365.  Genera!  provisions. 

Sec,  366.  Deflnltlons. 

P.\.".T    D — IrrorsTRiAL    E.vergt    Conservatiow 

Sec.  371.  Deanltlons. 

Sec.  372.  Program. 

Sec.  373.  Identification  of  major  energy  con- 
sumers. 

Sec.  374  Ir.dustrlal  energy  eflBclency  Improve- 
ment targets. 

Ser  375.  Reports. 

Sec  376.  General  prov-  ioits. 

P.\RT   E — Other   Fbdisai.  Ekkrgv    Conserta- 

TION  MEAStTTUa 

Sec  381,  Federal  energy  conservation 
program.-. 

Sec  382.  Energy  conservation  In  policies  and 
practices  of  certain  Federal 
agencies. 

Sec.  383.  Federal  actions  with  respect  to  re- 
cycled oil. 

TITLE  IV— PETROLEUM  PRICING  POLICY 
AND  OTHER  AMEND\rBNT8  TO  THE 
ALLOCATION    ACT 

Past  A — Pricing  Pouct 
Sec.  401.  OU  pricing  policy. 
Sec.  402,  Limitations  on  pricing  policy. 
Sec  403.  Entitlements. 

P\RT  B — Other  .Amendments  to  the 
ALLot-ATloN  Act 

Sec.  431.  Amendments  to  the  objectives  of 
the  Allocation  Act. 

Sec.  452.  Penaitles  under  the  Allocation  Act. 

Sec.  453.  Antitrust  provision  in  Allocation 
Act. 

Se.r  4:4.  Evaluation  of  regulation  under  the 
Allocation  .\ct. 

Sec.  455.  Conversion  to  standby  authorities. 

Sec.  456.  Technical  purchase  authority. 

.Sec  457.  Direct  coiitio'.s  on  reflnery  opera- 
tions. 

Sec.  458.  Inventory  controls. 

Sec.  459.  Hoarding  prohibitions. 

6ec.  460.  Asphalt  allocation  authority. 

Sec.  461.  Ejtplratioii  of  authorities. 

.Sec.  462.  Reimbursement  to  States. 

Sec  463.  Effective  date  of  Allocation  Act 
amendments. 

TITLE  V— GENERAL   PROVISIONS 

Part  .A— Enerct  Data  Base  and  Enthgt 

I.NFORMATION 

Sec.  501.  Verification  examinations. 

Sec    502.  Powers  of  the  Comptroller  General 

and  reports. 
Sec    503.  Accounting  practices. 

->c    504,  Enforcement. 


Sec 
Sec, 


Sec, 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 

Sec. 

Sec 


Sec. 


505.  Amendment  to  Energy  Supply  and 
Coordination  Act  of  1974. 

506.  Extension  of  energy  Information 
gathering  authority. 

Part  B — General  Provisions 

521.  Prohibition  on  certain  actions. 

522.  Conflicts  of  Interest. 

523.  Administrative  procedure  and  Judi- 
cial review. 

524.  Prohibited  acts. 

525.  Enforcement. 

526.  Effect  on  other  laws. 

527.  Transfer  of  authority. 

528.  Authorization  of  appropriations  for 
interim  period. 

529.  Intrastate  natural  gas. 

530.  Limitation  on  loan  gua.'antees. 

531.  Expiration. 

P.ART    C CONGRESSIONAI,    REVIEW 

551.  Procedure  for  congressional  review 
of  Presidential  requests  to  imple- 
ment certain  authorities. 

552.  Expedited  procedure  for  congres- 
sional consideration  of  certain 
authorities. 

STATEMENT  OF  PURPOSE.S 

Src.  2.  The  purposes  of  this  Act  are — 

( 1 )  to  grant  specific  standby  authority  to 
the  President,  subject  to  congressional  re- 
view, to  Impose  ratiomng.  to  reduce  demand 
for  energy  through  the  Implementation  of 
energy  conservation  plans,  and  to  fulfill  obU- 
gatlons  of  the  UrUted  States  under  the  Inter- 
national energy  program; 

(2)  to  provide  for  the  creation  of  a  Stra- 
tegic Petroleum  Reserve  capable  of  reducing 
the  Impact  of  severe  energy  supply  Interrup- 
tions; 

(3)  to  Increase  the  supply  of  fossil  fuels  In 
the  United  States,  through  price  Incentives 
and  production  requirements; 

(4 J  to  conserve  energy  supplies  through 
energy  conservation  programs,  and.  where 
necessary,  the  regulation  of  certain  energy 
uses; 

(5)  to  provide  for  Improved  energy  effi- 
ciency to  motor  vehicles,  major  appliances, 
and  certain  other  consumer  products; 

(6)  to  reduce  the  demand  for  petroleum 
products  and  natural  gas  through  programs 
designed  to  provide  greater  availability  and 
use  of  this  Nation's  abundant  coal  resources; 
and 

(7)  to  provide  a  means  for  verification  of 
energy  data  to  assure  the  reliability  of  en- 
ergy data. 

DEFINrnONS 

Sec.  3.  As  used  In  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

(2)  The  term  "person"  Includes  (A)  any 
individual,  (B)  any  corporation,  company, 
&s.sociation.  firm,  partnership,  society,  trust, 
Joint  venture,  or  Joint  stock  company,  and 
(C)  the  government  and  any  agency  of  the 
United  States  or  any  State  or  political  sub- 
divLslon  thereof. 

(3)  The  term  "petroleum  product"  mean.t 
crude  oil,  residual  fuel  oil,  or  any  refined 
petroleum  product  (including  any  natural 
liquid  and  any  natural  gas  liquid  product). 

(4)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  Puerto  Rico,  or  any  ter- 
ritory or  possession  of  the  United  States. 

(5 1  The  term  "United  States"  when  used 
in  the  geographical  sense  mean.s  all  of  the 
States  and  the  Outer  Continental  Shelf. 

(6)  The  term  "Outer  Contmental  Slielf  ' 
has  the  same  meaning  as  such  term  has  un- 
der section  2  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331). 

(7)  The  term  "international  energy  pro- 
gram" means  the  Agreement  on  an  Inter- 
national Energy  Program,  signed  by  the 
United  States  on  November  18,  1974,  includ- 
ing (Aj   the  annex  entitled  "Emergency  Re- 
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serves,",  (B)  any  amendment  to  such  A<Tee 
ment   which   Included  another  nation  °as  a 
party  to  such  Agreement,  and  (C)  any  tech 
nlcal  or  clerical  amendment  to  such  A<nec 
ment.  =" 

(8)  Tlie  term  "severe  energy  supply  inter- 
ruption" means  a  national  energy  supniv 
shortage  which  the  President  determines-- 

(A)  is.  or  Ukely  to  be,  of  significant  scope 
and  duration,  and  of  an  emergency  nature- 

(B)  may  cau.se  major  adverse  Impact  on 
national  safety  or  the  national  economy  and 

(C)  results,  or  Is  Ukely  to  result,  from  an 
Interruption  m  the  supply  of  Imported  petro- 
leum products,  or  from  sabotage  or  an  act 
of  God. 

(9)  The  term  "antitrust  laws"  includes— 

(A)  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  Julv  2 
1890  (15  UJ3.C.  1,  et  seq.K 

(B)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawfiU  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  1914  (15  USC 
12,  et  seq.); 

(C)  the  Feder.tl  Trade  ConomLsslon  Act  (15 
r.S.C.41,etseq.);  ^ 

(D)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  rev- 
enue for  the  Government,  and  for  other  pur- 
poses", approved  August  27,  1894  (15  USC 
Sand  9);  and 

(E)  the  Act  of  June  19,  1936,  chapter  59' 
(15  U.S.C.  13,  13a,  13b,  and  21Ai. 

(10)  Tho  term  "Federal  land"  means  all 
lands  owned  or  controlled  by  the  Umted 
State.?,  including  the  Outer'  Continental 
Shelf,  and  any  land  In  which  the  United 
States  has  reserved  mineral  Interests,  except 
lands— 

(A)  held  In  trust  for  Indians  or  Alaska 
Natives, 

(B)  owned  by  Indians  or  .Alaska  Natives 
with  Federal  restrictions  on  the  title, 

(C)  within  any  area  of  the  National  Park 
System,  the  National  Wildlife  Refuge  System, 
the  National  Wilderness  Preservation  System, 
the  National  System  of  Trails,  or  the  Wild 
and  Scenic  Rivers  System,  or 

(D)  within  military  reservations. 
TITLE  I— MATTERS  RELATED  TO  DOMES- 
TIC SUPPLY  AVAILABILITY 

Part  A — Domestic  Sxtpplv 

COAL    CONVERSION 

Sec.  101.  (a)  Section  2(f)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  Is  amended — 

(1)  la  paragraph  (1)  thereof,  by  striking 
out  "June  30,  1975"  and  Inserting  In  lieu 
thereof  "June  30.  1977",  and  by  strlkmg  out 
"January  1,  1979"  and  inserting  in  lieu  there- 
of "January  1,  1985";  and 

(2)  in  paragraph  (2)  thereof,  by  striking 
out  "December  31,  1978"  and  inserting  in  lieu 
thereof  "December  31,  1984",  and  by  striking 
out  "Jantiary  1,  1979"  and  Inserting  in  lieu 
thereof  "January  1,  1985". 

(b)  Section  2(a)  of  such  Act  is  amended 
to  read  as  follows: 

"(a)   The  Federal  Energy  Administrator— 
"  ( I )   shall,  by  order,  prohibit  any  power- 
plant,  and 

"(2)  may.  by  order,  prohibit  any  major  fuel 
burning  Installation,  other  than  a  power- 
plant, 

from  burning  natural  gas  or  petroleum  prod- 
ucts as  its  primary  energy  source,  if  the  re- 
quirements of  subsection  (b)  are  met  and  if 
(A)  tlie  Federal  Energy  AdnUnistrat-or  deter- 
mines such  powerplant  or  installation  on 
June  22,  1974,  had.  or  thereafter  acquires  cm- 
Is  designed  with,  the  capability  and  necessary 
plant  equipment  to  burn  coal,  or  (B)  such 
powerplant  or  Installation  is  required  to  meet 
a  design  or  construction  requirement  under 
subsection  (c)." 

(c)  -Section  2(c)  of  such  Act  Is  amended  by 
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inserting  "or  other  major  fuel  biiruiiig  In- 
stallation" after  "powerplant"  wherever  it 
appears  and  by  inserting  "in  the  case  of  a 
poworplant"  after  "(1)"  In  the  second  sen- 

te.-.cp. 

IN'CENTIV'ES     TO      DEVELOP      UNDERGROUND     COAI. 
MINES 

Sv.f.  102.  (a)  The  Admjiiistrator  may.  In 
accordance  wtili  subsection  (b)  and  rules 
precribed  under  subsection  (d),  guarantee 
loans  made  to  eligible  per.^ons  described  in 
subsection  (c)(1)  for  the  purpose  of  de- 
veloping new  underground  coal  mines. 

(b)(1)  A  pei-son  may  receive  for  a  loan 
pu.irantee  under  subsection  (a)  only  if  the 
Administrator  determines  that — 

(.A)  such  person  is  capable  of  succe~sfully 
developinr?  and  operatir.c;  the  mine  with 
respect  to  v.hlch  the  loan  guarantee  is 
sought; 

(B)  such  person  has  provided  adequate 
riE.  uraiice  that  the  mine  will  be  constructed 
a::d  operated  in  compliance  with  the  provi- 
sions of  the  Federal  Coal  Mine  Health  and 
Safety  Act  and  that  no  final  Judgment  hold- 
ing such  person  liable  for  any  Ciit  or  penal- 
ty under  such  Act  is  uusati^jfled; 

(C)  there  is  a  reasonable  pros;;ect  of  re- 
pr.ymeut  of  the  guaranteed  loan; 

(D)  .such  person  has  obtained  a  contract, 
of  at  least  the  duration  cf  the  period  dur- 
ing which  the  loan  Is  required  to  be  repaid, 
for  the  sale  or  resale  of  coal  to  be  produced 
from  such  mine  to  a  perso:a  who  the  Admin- 
istrator of  tlie  Environmental  Protection 
Agency  certifies  will  be  able  to  burn  such 
coal  in  compliance  with  all  applicable  re- 
quirements of  the  Clean  Air  Act,  and  of  any 
applicable  Implementation  plan  (as  defined 
in  section  110  of  .sttch  Act) ; 

(E)  the  loan  will  be  adequately  .secured; 

(F)  such  person  wotild  be  unable  to  obtain 
adequate  financing  withotit  such  guarantee: 

(G)  the  guaranteeing  of  a  loan  to  such 
person  will  enhance  competition  or  encour- 
age new  market  entry;  and 

(H)  such  person  has  adequate  coal  re- 
serves to  cover  contractual  comniitmcnts  de- 
scribed In  subparagraph  (D) . 

(2)  The  total  amount  of  guarantees  Issued 
to  any  person  (Including  all  persons  aflill- 
ated  with  such  person )  may  not  exceed  $30,- 
000,000.  Tlie  amount  of  a  guarantee  issued 
with  respect  to  any  loan  may  not  exceed 
80  percent  of  the  lesser  of  (A)  the  principal 
balance  of  the  loan  or,  (B)  the  cost  of  de- 
veloping such  new  underground  coal  mine. 

(3)  The  a^'gregate  outstanding  principal 
amount  of  loans  which  are  guaranteed  under 
this  section  may  not  at  any  time  exceed 
$750,000,000.  Not  more  than  20  percent  of 
the  amount  of  guarantees  i^sued  under  this 
section  in  any  fiscal  year  may  be  Issued 
with  respect  to  loans  for  the  purpo.se  of 
opening  new  underground  coal  mines  which 
produce  coal  which  is  not  low  siiifur  coal. 

(c)  For  pui'poocs  of  this  section — 

(1)  A  person  shall  be  considered  eligible 
for  a  guarantee  under  this  section  If  such 
person  (together  with  all  persons  affiliated 
with  such  person)  — 

(A)  did  not  produce  more  than  1,000,000 
toiis  of  coal  in  the  calendar  year  preceding 
the  year  In  which  he  makes  application  for 
a  loan  guarantee  under  this  section; 

(B)  did  not  produce  more  than  300,000 
barrels  of  crude  oil  or  own  an  oil  reiinery  In 
such  preceding  calendar  year;  and 

(C)  did  not  have  gross  revenues  in  excess 
of  ?5iJ,000,0U0  in  such  calendar  year. 

(2)  A  person  is  affiliated  with  another  per- 
son if  he  controls,  is  controlled  by,  or  Is  under 
common  control  with  such  other  person,  as 
such  term  may  be  further  defined  by  rule 
by  the  Administrator. 

(3)  The  term  "low  sulfur  coal"  means  coal 
v.hlch,  In  a  quantity  necessary  to  pi-oduce 
o;ie  million  British  thermal  units,  does  not 
contain  sulfur  or  sulfur  compounds  the  ele- 
-•ntiital  sulfur  content  of  which  exceeds  0.6 


pound.  Sulfur  content  shall  be  determined 
after  the  application  of  any  coal  preparation 
procerus  which  takes  place  before  .lale  of  the 
coal  by  the  producer. 

(<1)  The  Administrator  .shall  prescribe  such 
rcgalatioiLs  as  may  be  necessary  or  appro- 
priate to  carry  out  this  section.  Such  rule? 
shall  require  that  each  application  for  a 
guaraiitee  under  this  section  shall  be  made 
in  writing  to  the  Administrator  In  such  form 
!ind  with  such  content  and  other  subini=slons 
fs  the  Admlnl;:trator  shall  require.  In  order 
reasonably  to  protect  the  Interests  of  the 
United  States.  Each  gtiarantee  shall  be  issued 
;.'.  accordance  with  subsection  (a)  through 
ic)  a:\d  — 

(1)  under  sucli  terms  and  conditions  a.i 
the  Administrator,  In  consultation  with  the 
Secret.iry  of  the  'lrea.sury,  considers  ap- 
propriate; 

(2)  with  such  provisions  with  respect  to 
the  date  of  issue  of  such  guarantee  as  the 
Administrator,  wiili  the  concurrence  of  the 
Secretary  of  the  Treasury,  considers  ap- 
propriate, except  that  the  required  coitcur- 
rence  of  the  Secretary  of  the  Treasury  may 
not,  without  the  con.sent  of  the  Administra- 
tor, result  In  a  delay  in  the  Issuance  of  such 
guarantee  for  more  than  60  days;  and 

(3)  m  such  form  as  the  Administrator 
considers  appropriate. 

(e)  Each  person  who  receives  a  loan  guar- 
antee under  this  section  shall  keep  such  rec- 
ords as  the  Administrator  or  the  Secretary 
of  the  Treasury  shall  require,  including  rec- 
ords which  fully  disclose  the  total  cost  of 
the  project  for  which  a  loan  Is  guaranteed 
under  this  section  and  such  other  records  as 
tlie  Administrator  or  the  Secretary  of  tbe 
Treasury  determines  necessary  to  facilitate 
an  effective  audit  and  performance  evalvia- 
tlon.  The  Administrator,  the  Secretary  of 
the  Ti-easury,  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination 
to  any  pertinent  books,  documents,  papers, 
and  records  of  any  person  who  receives  a 
loan  guarantee  under  this  section. 
Dor.!;;sTic  tJSE  of  eneuct  supplies  and  RFUATra 

MATERIALS   AND   EQUIPMENT 

Sfc.  103.  (a)  The  President  may,  by  rule, 
under  such  terms  and  conditions  as  he  de- 
termines to  be  appropriate  and  necessary  to 
carry  out  the  purposes  of  this  Act,  restrict 
exports  of — 

(1)  coal,  petroleum  products,  natural  gns, 
or  petrochemical  feedstocks,  and 

(2)  supplies  of  materials  or  equipment 
which  he  determines  to  be  necessary  (A)  to 
maintain  or  ftirther  exploration,  production, 
refining,  or  transportation  of  energy  sup- 
plies, or  (B)  for  the  construction  or  main- 
tenance of  energy  facilities  within  the 
United  States. 

(b)  (1)  The  President  shall  exercise  the  au- 
thority provided  for  In  subsection  (a)  to 
promulgate  a  rule  prohibiting  the  export  of 
crude  oil  and  natural  gas  produced  in  the 
United  Stiites,  except  that  the  President  may, 
pursuant  to  paragraph  (2),  exempt  from 
.such  prohibition  such  crude  oil  or  natural 
gas  exports  which  he  determines  to  be  con- 
sistent v.lih  the  national  Interest  and  the 
ptirposcs  of  this  Act. 

(2)  Exemptions  from  any  rule  prohibiting 
crude  ell  or  natural  gas  exports  shall  be  In- 
cluded In  such  rule  or  provided  for  I'l  an 
nincudment  thereto  and  may  be  based  on  the 
I)urpose  for  enport.  class  of  seller  or  pur- 
chaser, country  of  destination,  or  any  other 
reasojiable  classification  or  basis  as  the  Pres- 
ident determiiics  to  be  ap'^rjpriate  and  con- 
hlaleut  with  the  n.aioniu  interest  ai'd  the 
purposes  oi  this  Act. 

(c)  In  order  to  implement  any  rule  pro- 
mulgulcd  inider  subsection  (a)  of  this  sec- 
tion, the  President  may  request  and,  If  so,  the 
Secretary  of  Commerce  shall,  pursuant  to  the 
pn.ftdurc;  c^liibllshed  by  the  Export  AUmln- 


Ist.'.'ttlon  Act  of  19G0  (but  without  regard  to 
the  phrase  "and  to  reduce  the  serious  InSa- 
tionary  impact  of  foreign  demand"  In  sec- 
tion 3(2)  (A)  of  such  Act),  Impose  such  re- 
strictions as  specified  In  any  rule  under  sub- 
section (a)  on  exports  of  coal,  petroleum 
products,  natural  gas,  or  petrochemical  feed- 
stocks, ai;cl  such  supplies  of  materials  and 
equipment. 

(d)  Any  findi:'.g  by  the  Frcsident  pursuiiJ.t 
!o  subsection  (a)  or  (b)  and  any  actiou 
taV.en  by  the  Secretary  of  Commerce  pursu- 
ant thereto  shall  take  into  account  the  na- 
tional uitere-t  as  related  to  the  ne;d  to  leu.  t 
uninterrupted  or  unimpaired — 

1 1 )  exchanges  in  similar  quantity  for  ron- 
■MT.ience  or  increased  efficiency  of  transporra- 
lion  with  persons  or  the  goverimient  of  u 
foreign  state. 

(2)  temporary  exports  for  convenience  or 
iiicreased  eSciency  of  traiisportation  a-ro.>.s 
i)art.s  of  an  adjacent  foreign  state  which  ex- 
ports reenter  the  United  States,  and 

(3)  the  hl:itorlcal  tradUig  relations  of  the 
T'Micd  .States  with  Canada  and  Mexico. 

10)  il)  Tiie  proviflons  of  subchapter  II  of 
r.iapter  5  cf  title  5,  United  States  Code  shall 
aujily  with  respect  to  the  promulgation  of 
uny  rule  pursuant  to  this  section,  except 
iV.at  the  President  may  waive  the  require- 
ment pertaining  to  the  notice  of  proposed 
rulemaking  or  period  for  conmieLt  only  li 
he  finds  tii.'it  compliance  with  such  require- 
ments may  seriously  Impair  his  ability  to 
impose  etiectlve  and  timely  prohibitions  on 
e. ports. 

(2)  In  the  event  such  notice  and  coimrt  ai 
pcrird  pre  waived  with  re.^pect  to  a  lul-' 
promulgated  under  this  section,  the  I*re."=l- 
dcnt  shall  aflord  interested  persons  an  op- 
portunity to  commei.t  on  any  such  rule  :.t 
the  earliest  practicable  date  thereafter. 

(3  If  the  President  determines  to  requr-^t 
the  Secretary  of  Commerce  to  impose  t-peci- 
fled  restrlctioiLs  as  provided  for  In  sub.#c- 
tion  (c).  the  enforcement  and  penalty  provl- 
tiions  of  the  Export  Administration  Act  of 
1969  shall  apply.  In  lieu  of  this  Act,  to  any 
violation  of  such  restrictions. 

(f)  The  President  shall  submit  quaiu-rlv 
reports  to  the  Congress  concerning  the  ad- 
ministration of  this  section  and  any  flndlmr-; 
luii'ic  pursuant  to  subsection  (a)  or  (b) 

MATERIALS    ALLOCATION 

S'c.  104.  (a)  Section  101  of  the  Defen>.- 
Pro-iutllon  Act  of  1950  Is  amended  by  addln,; 
at  the  end  thereof  the  following  new  sub.-e.- 
lion: 

"(c)  (1)  Notwith.-.tandUig  auy  other  pro- 
vliioix  of  this  Act,  the  President  may,  by 
ru!e  or  order,  require  the  allocation  of,  or 
the  priority  performance  under  contracts  ir 
o.dcis  (other  than  contracts  of  employment) 
relating  to,  supplies  of  materials  and  equip- 
ment in  order  to  maximize  domestic  energy 
supplies  if  he  mokes  the  findings  requlrt-d 
by  paragraph  (3)  of  this  subsection. 

"(2)  Tlie  President  shaU  report  to  the  Con- 
gress within  sixty  days  after  the  date  of  en- 
actment of  this  subsection  on  the  manner 
in  which  the  authority  contained  lii  para- 
graph (1)  will  be  administered.  Tills  report 
shall  Include  the  manner  in  which  alloca- 
tions will  be  made,  the  procedure  for  request-; 
and  appeals,  the  criteria  for  determining  pri- 
orities as  between  competing  requests,  unu 
the  o.^ce  or  agency  which  will  udmiiiku:- 
t^uch  authorities. 

"i3)  The  authority  granted  in  this  siiijjvc- 
liun  may  not  be  u?ed  to  require  priority  per- 
formance of  contracts  or  orders,  or  to  con- 
trol the  distribution  of  any  supplies  of  mate- 
rials and  equipment  in  the  marketplace,  un- 
less the  President  finds  that — 

(A)  such  supplies  are  scarce,  critical.  ..iid 
esseuttaJ  to  maintain  or  further  (i)  explora- 
tion, production,  refining,  transportation,  or 
(il)  the  conservation  of  energy  supplies,  or 
(lii)  for  the  construction  and  mahitenanc^ 
.)f  eiuT^'v  facilities;  and 
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'  iB)  maintenance  or  furtheranr»  nf  «■> 
•^...ration,  production,  reflning.  inm-poiru- 
■■'•■:].   or  conservation  of  energy  supplies  or 

•  ;e  construction  and  maintenance  of  energy 
irtCUuies  cannot  reasonably  be  a<-compli»l-.prt 
■•  ;*';ur.t  exercising  tile  authority  spe< '.fii.d  iti 
!    :  >'-r;iph    (1)    of  this  subsectifin. 

+  1  During  any  period  wlien  tiie  a'itli..:-!'y 
'  [erred  by  this  subsection  is  beln?  exer- 
'  (i,  the  President  shall  take  such  action 
i>-  may  be  appropriate  to  assure  that  such 
a'lthority  is  being  exercised  in  a  niiinner 
V  hich  assures  the  coorcUnated  a(iinini-.tralif>ii 
(•["  surli  authority  with  any  priDrlrle-  or  all.i- 
ntions  established  uniler  sub^ecilcn  ia»  oi" 
rliis  section  and  in  elTect  cuirliig  the  *nine 
period.". 

(b^  tl)  The  authority  to  i.-siic  lur,  cu:.-  .  r 
(•rder-,  under  sectioii  loiic  o:  tl.c  !)efeji^' 
Prod-.irtion  Act  of  1950.  as  anur.ded  by  this 
.■^ct.  shall  expire  at  midnight  Deceinbor  HI. 
1984.  hut  such  expiration  shall  not  aifect  any 
action  or  pending  proceedings,  civil  or  crimi- 
nal, not  finally  determined  on  such  date. 
iior  any  action  or  proceeding  ba&ed  iip<^<n 
Auy  A<-r  committed  prior  to  such  date. 

(2)  The  expiration  pf  the  Defen-se  Pro- 
duc-ion  Act  of  1950  or  any  amendment  of 
.=Mch  Act  after  the  date  of  enactment  of  this 
Alt  .shall  not  aEfect  the  authority  of  the  Pres- 
ident under  section  101(c)  of  such  Act.  tw 
aiuended  by  subsection  (a)  of  this  section 
;uid  in  etiect  on  the  date  of  enactment  of 
•■'lis  Act.  unless  Congres.s  by  law  etpre<?sly 
;    nvldes  to  the  contrary. 

PROHIBITION  OF  CiRTAIN  1.1  \>      HlUnlSi. 
ARR.\rfGEMENTS 

Stc.  105.  (a)  The  Secretary  of  the  Interior 
>;;:ill.  not  later  than  30  days  after  the  date 
of  enactment  of  this  Act.  prescribe  ani 
nake  effective  a  rule  which  prohibius  the 
bidding  for  any  right  to  develop  crude  oil. 
natural  sjhs.  and  natural  gas  liquids  on  anv 
lands  located  on  the  Outer  Continental  Shelf 
!)y  any  person  if  more  than  one  major  oil 
company,  more  than  one  affiliate  of  a  ma- 
tor  oil  company,  or  a  major  oil  company  and 

•  ay  afhliate  of  a  major  oil  company,  has  or 
nave  a  signlticant  ownership  interest  in  such 
oerson.  Such  rule  shall  define  affiliate  rela- 
tionships and  significant  ownersiiip  inre.'e.sTs. 

bi  As  Used  in  this  section: 
.  :  I  The  term  "major  oil  company  '  means 
.iny  per.son  who,  individually  or  together 
with  any  other  person  with  respect  to  whicli 
-uch  person  has  an  affiliate  relationship  or 
.-:L'nificant  ownership  Interest,  prodticed  dm-- 
i;",'  a  prior  6-month  period  specified  by  the 
Secretary,  an  average  dally  volume  of  l.GOO.- 
000  barrels  of  crude  oil.  natural  gas  liqiMd'-- 
eriiiivalonts.  and  natural  gas  equi\  alents 

1 2)    One  barrel  of  natural  gas  equivalent 

tquals    5.626    cubic    feet    of    natural     gtvj 

;i;ea.sured  at  14.73  pounds  per  square  inch 

MSLi  and  60  degrees  Fahrenheit. 

I  3  1  One  barrel  of  natural  gas  liquids  equiv- 

eut    equals    1.454   barrels   of    natural    gas 

'quids  at  60  degrees  Fahrenheit. 

ic)   The  Secretary  may,  by  amendment  to 
■:ie    rule,    exempt    bidding    for    leases    for 
lands  located  in  frontier  or  other  areas  de- 
termined by  the  Secretary  to  be  extremely 
iiigh  risk  lands  or  to  present  unti.'^nally  high 
■jst  exploration,  or  development,  problems. 
I  d  >    This  section  shall  not  be  construed 
.    prohibit    the    iniltization    of    producing 
iiPlds    to   increase    production    or   maximi,  e 
liltnnnte   recovery  of  oil   or  natural   gas    (,r 
•th. 
lei   The  Secretary  shall  study  and  report 
the   Congre.ss,   not   later   than   6   months 
:'pr  the  date  of  enactment  of  this  Act.  with 

•  -pect  to  the  feasibility  and  desirability  ct 
.lending  the  prohibition  on  joint   biddlv.j.1 

ill     bidding    for    any    right     lo    de\ flop 

de  oil,  natural  gas,  and  natural  gas  liq- 

i-i  on  Federal  lands  other  than  those  lo- 

■(•ri   i>n  the  Outer  Contlnentril  .Sl.t::,   aiid 


1^1   bidding  for  a-iy  right  to  de' flop  f■on^ 
and  oil  .shale  on  such  lands. 
r-RrmtciMN  OF  on.  or  cas  .^T   rm;   mwimi  •• 

IF»ICII;NT   RMi:    AND   Ti..\IPORj\RV   I  .\!  t  urirNt  V 
P«lil)  -f  lION  DATr 

SHc  106.  (a)(li  Tlie  Sccretarv  of  the  In- 
terior, by  rule  on  the  record  alter  an  op- 
portiniity  for  a  hearing,  shall,  to  tlie  greatest 
extern  practicable,  determine  the  maximum 
eiticieMi  rate  of  production  and,  if  any,  the 
tempornry  einergi-ncy  production  rate  for 
each  tie)d  on  Federal  land.s  wliioli  producers, 
or  l^cii'termined  to  be  capable  ol  pioducing. 
.slgilrficfliil  voIim>e.>  of  crude  oil  or  natnrol 
gso'.  or  Ijo'ii 

(2i)  Except  as  provided  in  siiUsfCtuin  i.. 
the  President  may.  by  rule  or  .irder,  reqtiire 
crude  oil  or  natural  gas.  or  both,  to  be  pro- 
duceii  M-ora  fields  on  Federal  jancis  desig- 
i.alejl  by  him — 

(Al  at  the  niaxinunn  elHi  ieni  ra.  ,•  oi  pro- 
diicU'on.  and 

(B)  during  a  severe  energy  supply  inter- 
ruption, at  the  lemporary  emergr.ic  y  pro- 
ducidon  rate 

as  determined  pursuant  to  r;arat;""pli  <  !  t  for 
such  field. 

(bMH  Each  State,  or  the  appropriate 
agency  thereof  may.  for  the  purposes  of  this 
section,  ptirsuant  to  procedures  and  stand- 
ards established  by  the  State,  determine  the 
maximum  efficient  rate  of  production  and.  If 
any,  the  temporary  emergency  production 
rate,  for  each  field  (other  than  a  held  on 
Federal  lands)  within  stich  Slate  which 
ijroduces,  or  Is  determined  to  be  capable  of 
producing,  slgniilcant  volumes  of  crude  oil 
or  natural  gas,  or  both. 

(2)  If  a  State  or  the  appropriate  agency 
thereof  has  determined  the  maximum  effi- 
cient rate  of  production  and.  If  any,  the 
temporary  emergency  production  rate,  or 
both,  or  their  equivalents  (however  charac- 
terized i,  for  any  field  (other  than  a  field  on 
Federal  lands)  within  such  State,  the  Presi- 
dent may,  by  rule  or  order,  during  a  severe 
energy  supply  interruption,  require  the  pro- 
duction of  such  fields  at  the  r.i tes  of  proUtic- 
tion  ei.tabllshed  by  the  State. 

(c>  With  respect  to  any  field,  which  pro- 
duce.s,  or  is  determined  to  be  capable  of  pro- 
ducing, significant  volumes  of  crude  oil,  or 
natural  gas,  or  both,  which  field  Is  unitized 
and  Is  composed  of  both  Federal  lands  and 
landi  other  than  Federal  lands  and  there  has 
ijeen  no  determination  of  the  maximum  effi- 
cient rat.e  of  production  or  the  temporary 
emergency  production  rate  or  both,  the  Sec- 
retary of  the  Interior  may,  pursuant  to  snb- 
siHtion  (a)(1),  determine  a  maximum  effi- 
cient rate  of  production  and  a  temporary 
emergency  production  rate,  if  atiy  for  sncii 
field.  The  President  may,  during  a  severe 
eneri«y  supply  interrtiption  by  rule  or  order. 
Tf-quire  production  at  the  maximum  efficient 
rate  c-f  production  and  the  temporaiv  emer- 
gency production  rate,  if  any.  determined  for 
such  field. 

(dy  If  las-s  of  ultimate  recovery  of  crude 
r>il  or  natural  gas,  or  both,  occurs  or  will 
occur  as  the  result  of  a  rule  or  order  under 
The  authority  of  this  .section  to  produce  at 
the  temporary  emergency  production  rate. 
the  owner  of  anv  property  right  who  con- 
siders him.self  damaged  by  .such  order  mav 
bring  an  action  in  a  United  States  district 
comt  to  recover  just  compensation,  which 
shall  be  awarded  if  the  court  finds  that  such 
loss  constitutes  a  taking  of  property  compen- 
.-^.ible  inider  the  Constitution. 
10 1  .\s  used  in  this  section: 
(1)  The  term  "maximum  efficient  rate  of 
production"  menus  the  maximum  rate  of 
nroductlou  of  crude  oil  or  natural  gas.  or 
iK.th.  which  may  be  sustained  without  los.s 
of  ultimate  recovery  of  crude  oil  or  natural 
r^as,  or  both,  under  sound  engineering  and 
ei-onomic  principles. 

|2|   Too  term  "temporary  euieryen.y  pro- 


duction ruff"  means  the  mnxiinuin  r.nip  of 
produi  tion  for  a  field — 

(A)  which  rate  Is  above  the  maximum 
efficlen*  rnte  of  production  established  for 
such  field;   and 

(B)  whiili  may  be  maintained  for  a  ttni- 
poiary  period  of  K-.ss  than  90  days  withovu 
reservoir  damage  and  without  significai.' 
loss  of  ultimate  recovery  of  crude  oil  ur 
natural  gas  or  both,  from  such  field. 

(1)  Nothing  in  this  section  shall  I)e  on- 
-.trued  lo  authorize  the  produclion  of  crude 
oil.  or  natm-al  gas.  or  botn.  from  any  Navi)l 
Petroleum  Reserve  subject  i  the  provisions 
of  ch:ip-er  641  of  title  10.  United  States  Code 

I'.Mir  B-  !MKATi-:i:If;  PFir.ot.Ki'.M  Risi:rm: 
u:  CLAr.AnoN  ol-  poi.u  v 

Str.  151.  (a)  The  Congress  finds  ihm  tlie 
'or.is'e  of  .substaniial  quantities  of  ppiro- 
leum  products  will  diminish  the  vulnerabil- 
ity of  the  United  Suites  to  'he  effects  of  a 
severe  energy  supply  interruption,  and  pro- 
vide limited  protection  from  the  short-term 
lonseqaencps  of  Interruptions  in  supplip.i;  rf 
petroletnn  products. 

(b)  Ii  is  hereby  dclored  to  be  the  policy 
of  the  United  States  to  provide  for  the  crea- 
tion of  a  Strategic  Petroleum  Reserve  for 
the  s:orrti,e  of  up  to  1  billion  barrels  of  pe- 
troleum products,  btrt  not  le.-^s  than  ]3(i 
million  barrels  of  petroleum  products  by 
the  end  of  the  3-year  period  which  begins  cii 
the  date  of  enactment  of  this  Act,  for  the 
purpose  of  reducing  the  impact  of  disrup- 
tions in  supplies  of  petroltum  products  or 
to  carry  out  obligations  of  the  United  State.-, 
imder  the  irternational  energy  program.  It 
is  furtlier  declared  to  be  the  policy  of  the 
United  States  to  provide  for  the  creation  of 
an  Early  Storage  Reserve,  as  part  of  the  Re- 
.serve,  for  the  p\n-pose  of  providing  limited 
protection  from  the  impact  of  near-term  dis- 
ruptions in  supplies  of  petroleum  prod  ict.; 
or  to  c.irry  out  obligation.s  of  the.  United 
States  under  the  Inlernation.tl  energv  pm- 
gram. 

nFFi.NinoNs 

Skc.  1,'.2.  .■\s  u.sed  in  this  part : 

( t )  Tlie  term  'Early  Storage  Reserve" 
means  that  portion  of  the  Strategic  Petro- 
letnn  Reserve  which  consists  of  petroleum 
products  stored  pursuant  to  section  155. 

(2)  The  term  'importer"  means  any  per- 
son who  owns,  at  th"  first  place  of  storage, 
any  petroleum  product  imported  into  tlie 
Utiited  States. 

{'■ii  The  term  "Industrial  Petroleum  Re- 
serve" moans  that  portion  of  the  Strategic 
Petroleum  Reserve  whicli  consists  of  petro- 
leum products  owned  Ijy  importers  or  re- 
finers and  acquired,  stored,  or  maintained 
pursuant  to  section  156. 

(4)  The  term  ■'Interest  in  land  '  niean.s  av.y 
ownership  or  possessory  right  with  respei-t 
to  real  property,  including  ownership  in  fee, 
an  easement,  a  leasehold,  and  any  snbstn-fMie 
or  mineral  rights. 

(5 1  The  term  "rc.idily  a'Pilable  inveu- 
lonos"  means  stocks  and  supplies  of  petro- 
leiiin  products  which  can  be  distributed  or 
used  without  alfecting  the  ability  of  the  li'-.- 
porier  or  refiner  to  operate  at  normal  capac- 
ity; such  term  does  not  inclntle  minimum 
working  inventories  or  otlier  u'lnvailabte 
stocks. 

(G)  Tlie  term  "refiner"  means  any  per- 
son who  owns,  operate:^,  or  controls  the 
operation  of  any  refinery. 

(7)  The  term  "Regional  Petroletim  Re- 
serve" means  that  portion  of  the  Strategic 
Petroleum  Reserve  which  consists  of  petro- 
leum   products   stored   pursuant    to   .section 

1  .;7. 

(8)  The  term  "related  facility"  means  any 
necessary  appurtenance  to  a  storage  facility, 
including  pipelines,  roadwavs.  reservoirs. 
and  Fait  brine  lines 


Dect}nhcr  I'j,  lUW} 


CONGRESSIONAL  RECORD  —  HOUSE 


40685 


(9)  TUe  term  ■Reserve"  means  t'le  t^tra- 
teglc  Petroleum  Reserve. 

(10)  The  term  "storpge  facility"  means 
Buy  facility  or  geological  formation  which  is 
capalJ'e  of  storing  significant  quantities  of 
petroleum  products. 

(11)  The  term  "Strategic  Petroleum  Re- 
serve" means  petroleum  products  stored  In 
storage  facilities  pursuant  to  this  part;  such 
term  includes  the  Industrial  Petroleum 
Reserve,  the  Early  Storage  Reserve,  and  the 
Retiional  Petroleum  Reserve. 

STRATEGIC  PETROLEUM  RESERVE  OF)-  ICE 

Sec.  153.  There  Is  established,  in  the  Fed- 
eral Energy  Administration,  a  Strategic  Pe- 
troleum Reserve  Office.  The  Administrator. 
acting  through  such  OTice  and  in  accord- 
ance with  this  part,  shall  exercise  authority 
over  the  establishment,  management,  and 
maintenance  of  the  Reserve. 

STRATEGIC  PETBOLEr  M  ItESERV-E 

Sec.  154.  (a)  A  Strategic  Petroleum  Re- 
serve for  the  storage  of  up  to  1  billion  bar- 
rels of  petroleum  products  shall  be  created 
pursuant  to  this  part.  By  the  end  of  the  3- 
year  period  which  begins  on  the  date  of  en- 
actment of  this  Act,  the  Strategic  Petroleum 
Reserve  (or  the  Early  Storage  Reserve  au- 
thorized by  section  155,  if  no  Strategic  Pe- 
troleum Reserve  Plan  has  become  efl^ectlve 
pursuant  to  the  provisions  of  section  159 
(a))  shall  contain  not  less  than  150  million 
barrels  of  petroleum  products. 

tb)  The  Administrator,  not  later  than 
December  15,  1976,  shall  prepare  and  trans- 
mit to  the  Congress,  in  accordance  with 
section  551,  a  Strategic  Petroleum  Reserve 
Plan.  Such  Plan  shall  comply  with  the  pro- 
visions of  this  section  and  shall  detail  the 
Administrator's  proposals  for  designing,  con- 
structing, and  filling  the  storage  and  related 
facilities  of  the  Reserve. 

(c)(1)  To  the  maximrmi  extent  practi- 
cable and  except  to  the  extent  that  any 
change  in  the  storage  schedule  Is  Justified 
pursuant  to  subsection  (e)  (6).  the  Strategic 
Petroleum  Reserve  Plan  shall  provide  that: 

(A)  within  7  years  after  the  date  of  en- 
actment of  this  Act,  the  volume  of  crude  oil 
stored  In  the  Reserve  shall  equal  the  total 
volume  of  crude  oil  which  was  Imported  Into 
the  United  States  during  the  base  period 
spr-ified  In  paragraph  (21 ; 

(B)  within  18  months  after  the  date  of 
enactment  of  this  Act.  the  volume  of  crude 
oli  stored  In  the  Reserve  shall  equal  not  less 
than  10  percent  of  the  goal  specified  In  sub- 
paraijraph  (A) ; 

(C)  within  3  years  after  the  date  of  en- 
actment of  this  Act,  the  volume  of  crude  oil 
stored  In  the  Reserve  shall  equal  not  less 
than  25  percent  of  the  goal  specified  In  s\ib- 
paragraph  (A);  and 

iD)  within  5  years  after  the  date  of  en- 
actment of  this  Act,  the  volume  of  crude 
oil  stored  In  the  Reserve  shall  equal  not  less 
than  65  percent  of  the  goal  specified  in  sub- 
paragraph (A), 

Volumes  of  crude  oil  Initially  stored  In  the 
Esrly  Storage  Reserve  and  volumes  of  crude 
oil  stared  In  the  Indtistrlal  Petroleum  Re- 
serve, and  the  Regional  Petroleum  Reserve 
fi'ial  be  credited  toward  attainment  of  the 
.storage  goals  specified  In  this  subsection. 

(2)  The  base  period  shall  be  the  period 
of  the  3  con.secutive  months,  during  the  24- 
m.onth  period  preceding  the  date  of  enact- 
ment of  this  Act,  In  which  average  monthly 
imnort  levels  were  the  highest. 

tdi  The  Strategic  Petroleum  Reserve  Plan 
s'-all  be  designed  to  as.sure,  to  the  maximum 
fxt'nit  practicable,  that  the  Reserve  will 
rni:umi/.e  the  impact  of  any  Interruption  or 
rednction  In  imports  of  refined  petroleum 
products  and  residual  fuel  oil  In  any  region 
v.hich  the  Administrator  determines  is,  or  is 
likely  t3  become,  dependent  upon  such  Im- 
ports for  a  substantial  portion  of  the  total 
c.';;;rgv    requirements    of    such    region.    The 


Srr.Uegic  Petroleum  Resc:\e  Plan  -jiall  be 
designed  to  a.'=sure,  to  the  maximum  extent 
practicable,  that  each  noncontiguous  area 
of  the  United  States  which  does  not  have 
overland  access  to  domestic  crude  oil  produc- 
tion has  Its  component  of  the  Strategic  Pe- 
troleum Reserve  v^ithln  its  respective  terri- 
tory, 

(e)  The  Strategic  Petroleum  Resene  Plan 
■-hall  Include: 

(1)  a  comprehensive  environmental  assess- 
ment; 

(2)  a  description  of  the  type  and  proposed 
location  of  each  storage  faculty  (other  than 
storage  facilities  of  the  Industrial  Petro- 
leum Reserve)  proposed  to  be  Included  In 
the  Reserve: 

(3)  a  statement  as  to  the  pro.xlmlty  of  each 
i-ttch  storage  facility  to  related  facilities; 

(4)  an  estimate  of  the  volumes  and  types 
of  petroleum  products  proposed  to  be  stored 
in  each  such  storage  facility; 

(5)  a  projection  as  to  the  aggregate  size  of 
the  Reserve.  Including  a  statement  as  to  the 
most  economically-efficient  storage  levels  for 
each  such  storage  facility; 

(6)  a  justification  for  any  changes,  with 
re.spect  to  volumes  or  dates,  proposed  in  the 
storage  schedule  specified  In  subeectlon  (c), 
and  a  program  schedule  for  overall  develop- 
ment and  completion  of  the  Reserve  (tak- 
ing Into  account  all  relevant  factors.  Includ- 
ing cost  effectiveness,  the  need  to  construct 
related  facilities,  and  the  ability  to  obtain 
sufficient  quantities  of  petroleum  products  to 
fill  the  storage  facilities  to  the  proposed 
storage  levels) ; 

(7)  an  estimate  of  the  direct  cost  of  the 
Reserve.  Including — 

(A)  the   cost  of  storage  facilities; 

(B)  the  cost  of  the  petroleum  products 
to  be  stored; 

(C)  the  cost  of  related  facilities;   and 

(D)  management   and  operation  costs: 

(8)  an  evaluation  of  the  Impact  of  develop- 
ing the  Reserve,  taking  into  account — 

(A)  the  availability  and  the  price  of 
supplies  and  equipment  and  the  effect.  If 
any.  upon  domestic  production  of  acquiring 
such  supplies  and  equipment  for  the  Re- 
serve; 

(B)  any  fluctuations  In  world,  and  domes- 
tic, market  prices  for  petroleum  products 
which  may  result  from  the  acquisition  of 
.•substantial  quantities  of  petroleum  products 
for  the  Reser\'e; 

(C)  the  extent  to  which  such  acquisition 
may  support  otherwise  declining  market 
prices  for  such  products:  and 

(D)  the  extent  to  which  such  acquisition 
will  affect  competition  in  the  petroleum  in- 
dustry; 

(9)  an  identification  of  the  ownership  of 
each  storage  and  related  facility  proposed  to 
be  Included  In  the  Reserve  (other  than  stor- 
age and  related  facilities  of  the  Industrial 
Petroleum  Reserve); 

(10)  an  identification  of  the  ownership  of 
the  petroleum  products  to  be  stored  in  the 
Reserve  in  any  case  where  such  products  are 
not  owned  by  the  United  States; 

(11)  a  statement  of  the  manner  in  which 
the  provisions  of  this  part  relating  to  the 
establishment  of  the  Industrial  Petroleum 
Reserve  and  the  Regional  Petroleum  Reserve 
will  be  implemented;  and 

(12)  a  Distribution  Plan  setting  forth  the 
method  of  drawdown  and  distribution  of  the 
Reserve. 

LARl.y  blORACL:  RESERVE 

Sec.  155.  (a)(1)  The  Administrator  shall 
establish  an  Early  Storage  Reserve  as  part 
of  the  Strategic  Petroletim  Reserve.  The  Earlv 
Storat^e  Reserve  shall  be  designed  to  store 
petroleum  products,  to  the  maximum  extent 
practicable.  In  existing  storage  capacity.  Pe- 
troleum products  stored  In  the  Early  Storage 
Reserve  may  be  owned  by  the  United  States 
or  may  be  owned  by  others  end  stored  pur- 
suant to  section  156(b') . 

(2)  If  the  Str.Tteglc  Petroleimi  Re^en-e  Plan 


has  not  Income  cffeetlve  under  .section  159 
(a),  the  Early  Storage  Reserve  shall  contain 
not  lesss  than  150  million  barrels  of  petro- 
leum products  by  the  end  of  the  3-year  period 
which  begins  on  the  date  of  enactment  of 
this  Act. 

<b)  The  Early  Storage  Reserve  shall  pro- 
vide for  meeting  regional  needs  for  resldu:U 
fuel  oil  and  refined  petroleum  product,«  in 
any  region  which  the  Administrator  deter- 
mines is,  or  is  likely  to  become,  dependent 
upon  Imports  If  such  oil  or  products  for  ;> 
substantial  portion  of  the  total  energy  re- 
quirements of  such  region. 

(c)  Within  90  days  after  the  date  of  cr- 
actment  of  this  Act,  the  Administrator  shall 
prepare  and  transmit  to  the  Congress  an 
Early  Storage  Reserve  Plan  which  shall  pro- 
vide for  the  storage  of  not  less  than  150 
million  barrels  of  petroleum  products  by  the 
end  of  3  years  from  the  date  of  enactment  of 
this  Act,  Such  plan  shall  detail  the  Admin- 
istrator's proposals  for  Implementing  the 
Early  Storage  Reserve  requirements  of  thi"= 
section.  The  Early  Storage  Reserve  Plan  shall. 
to  the  maximum  extent  practicable,  provide 
for,  and  set  forth  the  manner  In  which.  EarU 
Storage  Reserve  facilities  will  be  Incorporated 
into  the  Strategic  Petroleum  Reserve  after 
the  Strategic  Petroleum  Reserve  Plan  has  be- 
come effective  under  section  159(a),  The 
Early  Storage  Reserve  Plan  shall  Include,  with 
respect  to  the  Early  Storage  Reserve,  the 
same  or  similar  assessments,  statements,  e"!- 
tlmates,  evaluations,  projections,  and  other 
Information  which  section  154(e)  reqtilres  in 
be  Included  In  the  Strategic  Petroleum  Re- 
serve Plan,  including  a  Distribution  Plan  f-r 
the  Early  Storage  Reserve. 

I>a)nSTHTAL    PETROLIUM    RVSrRVI, 

Sec.  156.  (a)  The  Administrator  may  es- 
tablish an  Industrial  Petroleum  Reserve  as 
part  of  the  Strategic  Petroleum  Reserve. 

(b)  To  Implement  the  Early  Storage  Re- 
serve Plan  or  the  Strategic  Petroleum  Re- 
serve Plan  which  has  taken  elTeot  pursuant 
to  section  159(a),  the  Administrator  mnv 
require  each  importer  of  petroleum  prod- 
ucts and  each  refiner  to  (1)  acquire,  and  (2» 
store  and  maintain  In  readily  available  in- 
ventories, petroleum  products  in  amounts 
determined  by  the  Administrator,  except  that 
the  AdmUil.sirator  may  not  require  any  such 
Importer  or  refiner  to  store  such  petroleum 
products  In  an  amount  greater  than  3  per- 
cent of  the  amount  Imported  or  refined  by 
such  person,  as  the  ca.':e  may  be.  during  the 
previous  calendar  year.  Petroleum  product* 
imported  and  stored  in  the  Industrial  Petro- 
leum Reserve  shall  be  exempt  from  any  tariff 
or  Import  license  fee. 

(c)  The  Administrator  shall  Implement 
this  section  In  a  manner  which  Is  appropriate 
to  the  maintenance  of  an  economically  sound 
and  competitive  petroleum  industry.  The 
Administrator  shall  take  such  steps  aa  are 
necessary  to  avoid  Inequitable  economic  im- 
pacts on  refiners  and  Importers,  and  he  may 
grant  relief  to  any  refiner  or  Importer  who 
would  otherwise  incur  special  hnrdship.  In- 
equity, or  unfair  distribution  of  burdens  a-^ 
the  result  of  any  rule,  regulation,  or  order 
promulgated  under  this  section.  Such  relief 
may  Include  full  or  partial  exemption  from 
any  such  rule,  regulation,  cr  order  and  the 
Insurance  of  an  order  permitting  such  an  Im- 
porter or  refiner  to  store  petroleum  products 
owned  by  such  Importer  or  refiner  In  surplus 
storage  Ciipacily  owned  by  the  United  Stn'e'- 

KFCIONAI,    PETROLLIJM    EESEBVE 

.Sf.c.  157.  (a)  The  Strategic  Petroleum  Re- 
serve Plan  shall  provide  lor  the  estabii.sh- 
ment  and  maintenance  of  a  Reglonnl  Petro- 
leum R'".erve  in.  or  readily  accessible  lo.  eadi 
Federal  Energy  Administration  Region,  aN 
defined  in  title  10,  Code  of  Federal  Reguln- 
tlons  ill  effect  on  November  1,  1975.  In  whlclj 
Imports  of  residual  fuel  oil  or  any  refined 
petroleum  product,  during  the  24-month 
period    J. redding   tlie   date  of   comoututiui! 
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t  qual  more  thau  20  perceut  ol  duuiind  for 
~iich  oil  or  product  in  such  regions  during 
-uch  period,  as  determuied  by  the  Admiuls- 
Tjttor.  Such  volume  shall  be  coniputed  an- 

••nllv. 

;  i>)  To  implement  the  Strategic  Petroleum 
•••~erve   Plan,   the   Administrator  shall   ac- 

iinulate  and  maintain  in  or  near  any  such 
h-deraj    Energy   Administration    Region   de- 

ribed  in  subjection  (a),  a  Regional  Petro- 

■  uu    Re^ene   containing    volumes   oI   such 

■  ;  or  product,  described  in  subsection  (a), 
-■■  a  level  adequate  to  provide  substantial 
:)n>tection  against  an  Interruption  or  reduc- 

lon  ill  imports  of  such  oil  or  product  to  cuch 

f-ion.   except   that   the  level   oi   any   such 

Keyional  Petroleum  Reserve  shall  not  exceed 

'  he  aggregate  volume  of  Imports  of  such  oil 

•r  product  into  such  region  during  the  period 

.   the  3  consecutive  months,  during  the  24- 

:i'iiiith  period  specified  In  subsection,  (a).  In 

>huh   average  monthly  import  levels  were 

he  highest,  as  determined  by  the  Adminis- 

rator.  iiuch  volume  shall  be  compu'.^d  an- 

::ually. 

ic)  The  Administrator  m.iy  place  in  .slor- 
•.,e  crude  oil,  residual  fuel  oil,  or  any  re- 
■.'..^■d  petroleum  prodilct  in  substitution  for 
'  :  ir  part  of  the  volume  of  residual  fuel 
.1  or  any  refined  petroleum  product  stored 
::i  any  Regional  Petroleum  Reserve  pursuant 
•o  the  provisions  of  this  section  if  he  finds 
hat  such  substitution  (1)  Is  nece.soary  or 
iesirable  for  purposes  of  economy,  efficiency, 
ur  for  other  reasons,  and  (2)  may  be  made 
•Mthout  delaying  or  otherwise  adversely  of- 
ifCting  the  fulfillment  of  the  purpu-e  of  the 
R'',;ional  Petroleum  Reserve. 

OTHER    STORAGE    RESERVES 

bfC  158.  Within  6  months  after  fhe  Straie- 
-:c  Petroleum  Reserve  Plan  Ls  transmitted 
••)  the  Congress,  pursuant  to  the  require- 
ments of  section  154(b),  the  Administrator 

li.ill  prepare  and  transmit  to  the  Congress 

I  report  setting  forth  his  recommendations 
•  Kiicerning  the  necessity  for,  and  feasibility 

: .  establishing — 

1 )  Utility  Reserves  containing  coal,  resid- 

,iil  fuel  oil,  and  refined  petroleum  products 

o  be  established  and  maintained  by  major 
:i.~sii. fuel-fired  baseload  electric  power  gen- 

■::-.Mng  stations: 
•  2)    Coal  Reserves  to  consist  of  lA)   fed- 

rally-owned  coal  which  is  mined  by  or  for 
•lie  United  States  from  Federal  lands,  and 
I  B I  Federal  lands  from  which  coal  could  be 
:irMduoed  with  minimum  delay;  and 

i\)  Remote  Crude  Oil  and  Natural  Gus 
Reserves  consisting  of  crude  oil  and  natural 
-  i~  to  be  acquired  and  stored  by  the  United 
States,  in  place,  pursuant  to  a  contract  or 
either  agreement  or  arrangeineiu  entered  inio 
oerweeu  the  United  States  and  persons  who 
discovered  such  oil  or  gas  in  remote  areas. 

REVIFW  nv  rONCRF.SS  AND  IMPLEMENTATION 

Sec.  159.  la)  The  Strategic  Petroleum  Re- 
-.-rve  Plan  shall  not  become  etfective  and 
nuiy  not  be  implemented,  unless — 

(1)  the  Administrator  has  traii.-.n.itled 
-uch  Plan  to  the  Congress  purs:'auf  to  sec- 
tion 154(b);  and 

(2)  neither  House  of  Con^re  s  h.^s  dis- 
approved (or  both  Houses  have  approved) 
such  Plan.  In  accordance  wi'h  the  prcx-'edures 
specified  in  section  551. 

(b)  For  purposes  of  con-ressionnl  review 
'■I  the  Strategic  Petroleum  Reserve  Plan  tin- 
der subsection  ^a).  the  5  calendar  days  de- 

.  rlbed  in  section  551(f)  (4)  i  A)  shall  be 
lep.gthened  to  15  calendar  days,  and  the  15 
I  .ilendar   days    described   in   section   551(c) 

■nd   (d)    shall  be  lengthened  to  45  calendar 

'  i.iV.S 

L I  The  Administrator  may,  priur  ;  j  trans- 
■i;-t,il  of  the  Strategic  Petroleum  Reserve 
:  :.iu,  prepare  and  transmit  to  the  Congress 
iioposals  for  designing,  constructing,  and 
v.ug  .>-torage  or  related  facilities.  Any  .such 
li.po.sal  shall  be  ftccoinpanled  by  a  sfTite- 


ment  explaining  (1)  the  need  for  action  on 
such  proposals  prior  to  completion  of  such 
Plan.  (2)  the  anticipated  role  of  the  pro- 
posed storage  or  related  facilities  in  such 
Plan,  and  (3)  to  the  ma.ximum  extent  practi- 
cable, the  same  or  similar  assessments,  state- 
ments, estimates,  evaluations,  projections, 
and  other  information  which  section  154(e^ 
requires  to  be  included  in  the  Strategic 
Petroleum  Reserve  Plan. 

(d)  The  Administrator  muv  prepare 
-imendments  lo  the  Strategic  Petroleum 
Reserve  Plan  or  to  the  Early  Storage  Reserve 
Plaii.  He  shall  iraiismit  any  .such  amend- 
ment to  the  Congress  together  with  a  slate- 
uiejit  explaining  the  need  for  .such  amend- 
ment and.  to  the  niaximiim  extent  practic- 
i4ble.  the  same  or  similar  assessments,  state- 
ments, estimates,  evaluations,  projections, 
and  other  information  which  section  154(e) 
requires  to  be  included  in  the  Strategic 
Petroleum  Reserve  Plan. 

(e)  Any  proposal  tran.sniitted  under  sub- 
.^ection  (c)  and  any  amendment  transmitted 
under  subsection  (d),  other  than  a  techni- 
cal or  clerical  amendment  or  au  amendment 
to  the  Early  Storage  Reserve  Plan,  shall  not 
become  effective  and  may  not  ))e  implemented 
unles.s— 

(1)  the  Administrator  has  transmitted 
such  proposal  or  amendment  to  the  Congress 
in  accordance  with  subsection  (c)  or  (d)  (as 
the  case  may  be),  and 

(2)  neither  House  of  Congi-ess  lias  disap- 
proved (or  both  Houses  of  Congress  have  ap- 
proved) such  proposal  or  amendment.  In  ac- 
cordance with  the  procedures  specified  in 
section  551. 

(t)  To  the  extent  nece-sary  or  appropriate 
to  implement — 

(1)  the  Strategic  Petroleum  Reserve  Plim 
which  has  taken  effect  pursuant  to  subsec- 
ibiii  (a(; 

(2)  the  Early  Storage  Reserve  Plan; 

i3i  any  proposal  described  in  subsection 
(c),  or  any  amendment  described  In  sub- 
section (d),  which  such  proposal  or  amend- 
ment has  taken  effect  pursuant  to  siib.sectlon 
(e) :  and 

(4»  any  technical  or  clerical  i'nundment 
or  any  amendment  to  the  Early  .Storage 
Reserve  Plan, 

the  Administrator  may: 

(A)  promulgate  rules,  regulations,  or  or- 
ders: 

(Bt  acquire  by  purchase,  condemnation,  or 
otherwise,  land  or  Interests  In  land  for  the 
liication  of  storage  and  related  facilities; 

(C)  construct,  pttrchase,  lease,  or  other- 
wise acquire  storage  and  related  facilities: 

iD)  use.  lease,  maintain,  sell,  or  otherwise 
dispose  of  storage  and  related  facilities  ac- 
quired pursuant  to  this  part; 

lE)  acquire,  subject  to  the  provisions  of 
.-.ecUon  160.  by  purchase,  exchange,  or  other- 
V.  ise.  petroleum  products  for  storage  In  the 
Strategic  Petroleum  Reperve.  including  the 
I'arly  Storage  Reserve  and  the  Regional 
Petroleum  Reserve; 

(J")  store  petroletim  products  in  storage 
facilities  owned  and  controlled  by  the  United 
States  or  in  storage  facilities  owned  by  others 
if  such  facilities  .nre  subject  to  audit  by  the 
United  States: 

(G)  execute  any  contracts  necessary  to 
carr^-  out  the  provisions  of  such  Strategic 
Petroleum  Reserve  Plan.  Early  Storage  Re- 
serve Plan,  propo.sal  or  amendment; 

(H)  require  any  importer  of  petnleuni 
I)roducts  or  any  refiner  to  lA)  .-icqiure,  and 
(B)  store  and  maintHin  in  readily  available 
inventories,  petroleum  products  in  the  In- 
dustrial Petroleum  Re.i(.r\e.  pursuant  to  -sec- 
tion 156; 

(I)  require  the  storage  of  petroleum  prod- 
ucts in  the  Industrial  Petroleum  Reserve, 
pui'suant  to  section  156,  on  such  reasonable 
terms  as  the  Administrator  may  .specify  In 
storage  facilities  owned  and  controlled  by 
the  United  States  or  in  s'orage  fHclllties  other 


thun  those  owned  by  the  United  States  if 
such  iacilities  are  .subject  to  audit  by  the 
I'nlted  States; 

( Jl  require  the  maintenance  of  the  Indus- 
trial Petroleum  Reserve: 

(K)  maintaui  1  lie  Reserve:  aiul 

1 1- 1  biiiig  an  action,  whenever  he  Uecni:s 
it  necessary  to  implement  the  Strategic 
Petroleum  Reserve  Plan,  in  any  court  having 
juii.'^diction  of  such  proceedings,  to  acquire 
by  condemnation  any  real  or  personal  prop- 
erly, including  facilities,  temporary  use  of 
facilities,  or  other  interests  in  land,  together 
with  any  personal  property  located  thereon 
or  used  therewitli. 

(g)  Before  any  condemnation  pioceedin^s 
are  instituted,  nn  effort  shall  be  made  to  ac- 
quire the  property  Involved  by  negotiHtion. 
unless,  the  effort  to  acquire  such  propertv 
by  negotiation  would.  In  the  judgment  of 
the  Administrator  be  futile  or  ;so  lime-con- 
suming as  to  tinreasonably  delay  the  imnle- 
mentation  of  the  Strategic  Petroleum  Reserve 
Plan,  because  of  (l)  reasonable  doubt  as  to 
the  Identity  of  the  owners,  (2)  the  large 
number  of  persons  with  whom  it  would  be 
necessary  to  negotiate,  or  (3)  other  reasons. 

PETROLEUM   PRODUCTS  FOR   STORAGE   IN"   I  UK 
RESERVE 

Sec.  160.  (a)  The  Administrator  Is  au.lior- 
Ized,  for  purpo.ses  of  Implementing  fhe 
Strategic  Petroleum  ■  Reserve  Plan  or  the 
Early  Storage  Reserve  Plan,  to  place  In  stor- 
age, transport,  or  exchange — 

(1)  crude  oil  produced  from  Federal  lands. 
Including  crude  oil  produced  from  the  Naval 
Petroleum  Reserves  to  the  extent  thai  siic-i 
production  Is  authorized  by  law: 

(2)  crude  oil  which  the  United  otatee-  i.- 
entitled  to  receive  In  Icind  as  royalties  froM 
production  on  Federal  lands;  and 

(3)  petroleum  products  acquired  b.v  pi::- 
chase.  exchange,  or  otherwise. 

lb)  The  Administrator  siiall,  to  ilie  greui- 
pst  extent  practicable,  acquire  petroleum 
products  for  the  Reserve,  including  the  Early 
Storage  Reserve  and  the  Regional  Petroletiiii 
Re.serve  In  a  manner  coa.^niant  with  tli? 
following  objectives: 

( 1 )  minhnlzation  of  the  cost  of  Reserve: 

(2)  orderly  development  of  the  Naval 
Petroleum  Reserves  to  the  extent  aulhori:<ed 
by  law: 

(3)  minImi/.ation  of  the  Nation's  vulner- 
ability to  a  severe  energy  supply  interrtip- 
tlon: 

(4)  minimization  of  the  impact  of  such 
acquisition  upon  supply  levels  and  m.iike* 
forces;  and 

(5)  encouragcmen-  of  competiiiou  in  tiiu 
petroleum  Industry. 

liHAWnoWN    AND    DISTRIHI  IIUN    OF    IIIE    RESERVE 

Sec.  161.  (a)  The  Administrator  may  drau- 
down  and  distribute  the  Reserve  only  in  ac- 
cordance with  the  provisions  of  this  section. 

(b)  E.xcept  !is  provided  in  subsections  <ci 
and  if  I .  no  drawdown  and  distribution  of  thf 
Reserve  may  be  made  except  in  accordance 
with  the  provisions  of  the  Distributor  Han 
contained  in  the  Strategic:  Petroleum  Reserve 
Plan  which  ha.s  t,)»ken  effecr  pursuant  lo  sec- 
tion 159(a). 

(c)  Drawdown  and  distribution  of  the 
Early  Storage  Reserve  may  be  made  in  ac- 
cordance with  the  provisioiLs  of  the  Dis- 
tribution Plan  contiiined  in  the  Early  Storage- 
Reserve  Plan  until  the  Strategic  Petroleum 
Reserve  Plan  Ims  tnken  effect  pursuant  to 
section  159(a) . 

(d)  Neither  the  Disiribution  Plan  coii- 
tained  in  llie  Strategic  Petroleum  Reserve 
Plan  nor  the  Distribution  Plan  contained  in 
liie  Early  Storage  Reserve  Plan  may  be  iin- 
plenicnied.  and  no  drawdown  and  distribu- 
tion of  the  Reserve  or  the  Eurly  Storage  Re- 
serve may  be  made,  unless  the  President  has 
found  that  impleinentation  of  either  such 
Distribution  Plan  is  required  by  a  severe 
energy  .supply  interruption  or  by  nblijiations 
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of  the  United  States  under  the  international 
energy  program. 

(C)  The  Administrator  may.  by  rule,  pro- 
vide for  the  allocation  of  any  petroleum  prod- 
uct withdrawn  from  the  Strategic  Petroleum 
Reserve  in  amounts  specified  in  (or  deter- 
mined In  a  manner  prescribed  by)  and  at 
prices  specified  in  lor  determined  in  a  man- 
ner prescribed  by)  such  sules.  Suclj  price 
levels  and  allocation  procedures  shall  be  con- 
si.stent  with  the  attninment,  to  the  maximum 
extent  practicable,  of  the  objectives  specified 
in  section  4(b)(1)  of  the  Emergency  Petro- 
leum Act  of  1973. 

(f )  The  Administrator  may  permit  any  Im- 
porter or  refiner  who  owns  any  petroleum 
products  stored  in  the  Industrial  Petroleum 
Reserve  pursuant  to  section  156  to  remove  or 
otherwise  dispose  of  such  products  upon  such 
terms  and  conditions  as  the  Adtninistrator 
may  perscrilje. 

COORDINATION  WITH  IMPORT  QUOTA  SYSTEM 

Sec.  162.  No  quantitative  restrictions  on  the 
importation  of  any  petroleum  product  into 
the  United  States  imposed  by  law  shall  apply 
to  volumes  of  any  such  petroleum  products 
imported  into  the  United  States  for  storage 
in  the  Reserve. 

DISCLOSURE,    INSPECTION,    INVESTIGATION 

Sec.  163.  (a)  The  Administrator  may  re- 
quire any  person  to  prepare  and  maintain 
such  records  or  accounts  as  the  Administra- 
tor, by  rule,  determines  necessary  to  carry  out 
the  purposes  of  this  part. 

(b)  The  Administrator  may  audit  the  op- 
erations of  any  storage  facility  in  which  any 
petroleum  product  Is  stored  or  required  to  be 
stored  pursuant  to  the  provisions  of  this 
part. 

(c)  The  Administrator  may  require  access 
to,  and  the  right  to  inspect  and  examine,  at 
reasonable  times,  ( 1 )  any  records  or  ac- 
coimts  required  to  be  prepared  or  maintained 
pursuant  to  sub.section  (a)  and  (2)  any  stor- 
age facilities  subject  to  audit  by  the  United 
States  under  the  authority  of  this  part. 

NAVAL  petroleum  RESERVES  STUDY 

Sec.  164.  Tlie  Administrator  shall,  in  co- 
operation and  consultation  with  the  Secre- 
tary of  the  Navy  and  the  Secretary  of  the 
Interior,  develop  and  submit  to  the  Congress 
within  180  days  after  the  date  of  enactment 
of  this  Act.  a  written  report  recommending 
procedures  for  the  exploration,  development, 
and  production  of  Naval  Petroleum  Reserve 
Number  4.  Such  report  shall  include  recom- 
mendations for  proteetlng  the  economic, 
social,  and  environmental  interests  of  Alaska 
Natives  residing  within  the  Naval  Petroleum 
Reserve  Number  4  and  analyses  of  arrange- 
ments which  provide  for  (1)  participation  by 
private  industry  and  private  capital,  and  (2) 
leasing  to  private  Industry.  The  Secretary  of 
the  Navy  and  the  Secretary  of  the  Interior 
shall  cooperate  fully  with  one  another  and 
with  the  Administrator;  the  Secretary  of  the 
Navy  shall  provide  to  the  Administrator  and 
Secretary  of  the  Interior  all  relevant  data  on 
Naval  Petroleum  Reserve  Number  4  in  order 
to  assist  the  Administrator  in  the  preparation 
of  such  report. 

ANNUAL  RrPORTS 

Sec.  165.  The  Administrator  shall  report  to 
the  President  and  the  Congress,  not  later 
than  one  year  after  the  transmittal  of  the 
Strategic  Petroleum  Reserve  Plan  to  the  Con- 
gress and  each  year  thereafter,  on  all  actions 
taken  to  implement  this  part.  Such  report 
.shall  include — 

il)  a  detailed  statement  of  the  status  of 
the  Strategic  Petroleum  Reserve; 

1 2)  a  summary  of  the  actions  taken  to 
tlevelop  and  Implement  the  Strategic  Petro- 
leum Reserve  Plan  and  the  Early  Storage 
Reserve  Plan; 

(3)  an  analysis  of  the  Impact  and  effective- 
iioss  of  such  actions  on  the  vulnerability  of 
the  United  States  to  interruption  in  supplies 
of  petroleum  products; 


(4)  a  summary  of  existing  problems  with 
respect  to  further  implementation  of  the 
Early  Storage  Reserve  Plan  and  the  Strategic 
Petroleum  Reserve  Plan;  and 

(5)  any  recommendations  for  supplemental 
legislation  deemed  necessary  or  appropriate 
by  the  Administrator  to  implement  the  pro- 
visions of  this  part. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  166.  There  are  autliorized  be  be  appro- 
priated— • 

1 1 )  such  funds  as  are  necessary  to  develop 
and  implement  the  Early  Storage  Reserve 
Plan  (including  planning,  administration, 
acquisition,  and  construction  of  storage  and 
related  facilities)  and  as  are  necessary  to 
permit  tlie  acquisition  of  petroleum  products 
for  storage  in  the  Early  Storage  Reserve  or, 
if  the  Strategic  Petroleum  Reserve  Plan  has 
become  effective  under  section  159(a).  for 
storage  in  the  Strategic  Petroleum  Reserve 
in  the  minimum  voUime  specified  in  section 
154ia)  or  155(a)  <2i.  whichever  Is  applicable; 
and 

(2)  $1,100,000,000  to  remain  available  vmtil 
expended  to  carry  out  the  provisions  of  this 
part  to  develop  the  Strategic  Petroleum 
Reserve  Plan,  and  to  implement  such  plan 
which  has  taken  effect  pursuant  to  .section 
159(a),  including  planning,  administration, 
and  acquisition  and  construction  of  storage 
and  related  facilities,  but  no  funds  are  au- 
thorized to  be  appropriated  under  this  para- 
graph for  the  purchase  of  petroleum  products 
for  storage  in  the  Strategic  Petroleum 
Reserve. 

TITLE  II— STANDBY  ENERGY 

AUTHORITIES 

Part  A — General  Emergency  AuTHORniES 

CONDmONS  OF  EXERCISE  OF   ENERGY   CONSERVA- 
TION   AND    RATIONING    AUTHORITIES 

Sec.  201.  (a)  (1)  Within  180  days  after  the 
date  of  enactment  of  this  Act,  the  President 
shall  transmit  to  the  Congress  pursuant  to 
subsection  (b)(1)  one  or  more  energy  con- 
servation contingency  plans  and  a  rationing 
contingency  plan.  The  President  may  at  any 
time  submit  additional  contingency  plans. 
A  contingency  plan  may  become  effective 
only  as  provided  In  this  section.  Such  plan 
may  remain  in  effect  for  a  period  specified  in 
the  plan  but  not  more  than  9  months,  unless 
earlier  rescinded  by  the  President. 

(2)  For  purposes  of  this  section,  the  term 
•contingency  plan"  means — 

(A)  an  energy  con-servatlon  contingency 
plan  prescribed  under  section  202;  or 

(B)  a  rationing  contingency  plan  pre- 
scribed under  section  203. 

(b)  Except  as  otherwise  provided  in  sub- 
section (d)  or  (e)  and  subject  to  the  require- 
ments of  subsection  (c) ,  no  contingency  plan 
may  become  effective,  unless — 

(i)  the  President  has  transmitted  such 
contingency  plan  to  the  Congress  In  accord- 
ance with  section  552(a) ; 

(2)  such  contingency  plan  has  been  ap- 
proved by  a  resolution  by  each  House  of 
Congress  in  accordance  with  the  procedures 
specified  In  section  552;  and 

(3)  after  approval  of  such  contingency 
plan  the  President — 

(A)  has  found  that  putting  such  contin- 
gency plan  into  effect  Is  required  by  a  severe 
energy  supply  interruption  or  in  order  to 
fulfill  obligations  of  the  United  States  under 
the  international  energy  program,  and 

(B)  has  transmitted  such  finding  to  the 
Congress,  together  with  a  statement  of  the 
effective  date  and  manner  for  exercise  of 
such  plan. 

(c)  In  addition  to  the  requirements  of 
subsection  ib),  a  rationing  contingency  plan 
approved  under  subsection  (b)(2)  may  not 
become  effective  unless — 

1 1 )  the  President  has  transmitted  to  the 
Congress  in  accordance  with  section  551  ib) 
a  request  to  put  such  rationing  contingency 
plan  into  effect,  and 

(2)    neither  house  of  Congress  has  disap- 


proved (or  both  Hou.^cs  have  approved)  such 
request  in  accordance  with  the  procedures 
,speclfled  in  section  551. 

(d)(1)  Except  as  provided  In  paragraph 
(2)  or  (3),  a  contingency  plan  may  not  be 
amended  unless  the  Pre.sldent  has  trans- 
mitted such  amendment  to  the  Congress  in 
accordance  with  section  552  and  each  House 
of  Congress  has  approved  such  amendment 
in  accordance  with  the  procedures  specified 
in  section  552. 

(2)  An  ametidment  to  a  contingency  plan 
which  Is  transmitted  to  the  Congress  during 
any  pericxl  in  which  stich  plan  Is  in  effect 
may  take  e;Tect  if  the  President  has  trans- 
mitted such  amendment  to  the  Congress  In 
accordance  with  section  551(b)  and  neither 
House  of  Congress  has  disapproved  (or  both 
Houses  have  approved)  such  amendment  In 
accordance  wiUi  tl\e  procedures  specified  in 
section  551 . 

(3)  The  President  may  prescribe  technical 
or  clerical  amendments  to  a  contingency  plan 
in  accordance  with  section  523. 

le)  Beginning  at  any  time  during  the  90- 
day  period  which  begins  on  the  date  of 
enactment  of  this  .\rT.  the  President  mny 
put  a  contingency  plan  Into  effect  for  a 
period  of  not  more  than  60  days  if — 

( 1  )  The  President — 

(A)  has  found  that  putting  stich  con- 
tingency plan  Into  effect  Is  required  by  a 
severe  energy  supply  interruption  or  Is  nec- 
essary to  comply  with  obligations  of  the 
United  States  under  the  international  en- 
ergy program:  and 

(B)  has  transmitted  such  contingency 
plan  to  the  Congress  In  accordance  with  sec- 
tion 551(b).  together  with  a  request  to  put 
such  plan  into  effect;  and 

i2)  neither  House  of  Congress  has  disap- 
proved (or  both  Houses  have  approved)  such 
request  in  accordance  with  the  procedures 
specified  In  .section  551 . 

(f)  Any  contlngenf-y  plan  which  the 
President  transmits  to  tiio  Congress  pursuant 
to  subsection  ib)(l)  or  ie)(I)(B)  .shall  con- 
tain a  specific  statement  explaining  the  need 
for  and  the  rationale  and  operation  of  such 
plan  and  shall  be  based  upon  a  considera- 
tion of.  and  to  the  extent  practicable,  be 
accompanied  by  an  evaluation  of.  the  poten- 
tial economic  Impacts  of  such  plan,  Includ- 
ing an  analysts  of — 

1 1 )  any  effects  of  such  plan  on — 

(A)  vital  IndiLstrlal  sectors  of  the  econ- 
omy; 

(B)  employment  (on  a  national  and  re- 
gional basis) ; 

iC)  the  economic  vitality  of  Slates  and 
regional  areas; 

iD)  the  availability  and  price  of  consumer 
poods  and  services;  and 

lE)    the  gross  national   product;    and 

i2)   any  potential  anticompetitive  effects. 

ENERGY  CONSERVATION  CONTINGENCY  PLANS 

Sec.  202.  (a)(1)  The  President  shall  pre- 
solbe.  in  accordance  with  section  523 1 a), 
one  or  more  energy  conservation  contingency 
plans.  As  used  In  this  section,  the  term  "en- 
ergy conservation  contingency  plan"  means  a 
plan  which  imposes  rea.sonable  restrictions 
on  the  public  or  private  use  of  energy  whicli 
are  necessary  to  reduce  cne-gy  consumption. 
In  pre.scribing  energy  con.servatlon  con- 
tingency plans,  the  President  shall  take  Into 
consideration  tlie  mobility  needs  of  the  han- 
dicapped, as  defined  in  section  203(a)  (2)  (B). 

(2)  An  energy  conservation  contingency 
plan  prescribed  under  this  section  may  not — 

(A)  impose  rationing  or  any  lax,  tariff, 
or  user  fee; 

(B)  contain  any  provision  respecting  ihe 
price  of  petroleum  products;  or 

(C)  provide  for  a  credit  or  deduction  In 
computing  any  tax. 

lb)  Au  energy  conservation  contingency 
plan  shall  apply  in  each  State  or  political 
subdivision  thereof,  except  such  plan  may 
provide  for  procedures  for  exempting  any 
State  or  political  subdivision  thereof  from 
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such  plan.  In  whole  or  part,  during  a  period 
for  which  ( 1 )  the  President  determines  a 
comparable  protiram  of  such  State  or  poli- 
tical subdivision  Is  In  effect,  or  12)  the  Pres- 
ident finds  special  circumstances  exist  In 
such  State  or  political  subdivision. 

(C)  Any  enerfjy  conservation  contingency 
plan  shall  not  deal  with  more  than  one 
logically  consi.'^tent  sub  ect  matter. 

B.^TIONII»C  CONTrNCFNCT   PL,M» 

Sec.  203.  (a)(1)  Tlie  President  shall  pre- 
scribe, by  rule  in  accordance  with  section 
523(a)  of  this  Act.  a  rationing  contingency 
plan  which  shall,  for  purposes  of  enforce- 
ment under  section  5  of  the  Emergency 
Petroleum  AllocaUon  Act  of  1373.  be  deemed 
a  part  of  the  regulation  under  bcciloa  4(a) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973  and  which  shall  provide,  conslsteiit 
with  the  attainment,  to  the  maximum  extent 
practicable,  of  the  objectives  specified  in 
section  4(b)(1)  of  such  Act— 

(A)  for  the  establishment  of  a  program 
for  the  ratiouliig  a -.d  ordering  of  priorities 
among  classes  of  end-users  of  gasoline  and 
diesel  fuel  u;ed  ;n  mitor  veblile?.  and 

(B)  for  the  assignment  of  rights,  and 
evidence  of  such  rights,  to  end-users  of  gaso- 
line and  such  diesel  fuel,  entitling  such 
end-users  to  obtain  gasoline  or  such  diesel 
fuel  in  precedence  to  other  clashes  of  end- 
users   not   simiJarly   entitled. 

1 2)  (A)  For  purposes  of  paragraph  (1).  the 
objectives  specified  in  section  4(b)(1)  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973  shall  be  deemed  to  include  consideration 
of  the  mobility  needs  of  handicapped  persons 
and  their  convenience  in  obtaining  the  end- 
users  rights  specified  L.  paragraph   (1). 

iB)  For  purposes  of  this  part,  the  terra 
'  handicapped  person"  means  any  individual 
who.  by  reason  of  disease,  injury,  age.  con- 
genital malfunction,  or  other  permanent 
incapacity  or  disability,  Is  unable  without 
special  faculties,  planning  or  design  to  utilize 
mass  transportation  vehicles,  faculties,  and 
services  and  who  has  a  substantial,  perma- 
nent impediment  to  mobility. 

lb)  Any  finding  required  to  be  made  by 
the  President  pursuant  to  section  201(b)  (3) 
and  any  request  to  put  a  rationing  contin- 
gency plan  into  effect  pursuant  to  section 
201 1  ei  shall  be  accompanied  by  a  finding 
of  the  President  that  such  plan  is  necessary 
to  attain,  to  the  maximum  e.xtent  prac- 
ticable, the  objectives  specified  In  section 
4(b)  (1)  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  and  the  purposes  of  this 
Act. 

(c)  Tlie  President  shall,  by  order  under 
-section  4  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1073.  for  the  purpose  of  carry- 
ins  out  a  rationing  contingency  plan  which 
ii  in  effect,  cause  such  adjustments  to  be 
made  in  the  allocations  made  pursuant  to 
the  regulation  under  section  4(a)  of  such 
Act  as  the  President  determines  to  be  neces- 
sary to  carry  out  the  purposes  of  this  section 
nnd  to  be  consistent  with  the  attainment. 
to  ti.e  maximum  extent  practicable,  of  the 
',)bjectlve3  specified  m  section  4(b>(l)  of 
such  Act  and  the  purpcses  of  this  Act. 

<di(l)  The  President  shall,  to  the  extent 
practicable,  provide  for  the  use  of  local 
boards  described  In  paragraph  (2)  v.-ith 
authority  to — 

<A)  receive  petitions  f.-om  any  end-usfr 
of  gasoline  and  diesel  fuel  used  In  motor 
vehifies  with  respect  to  the  priority  and  en- 
•:tlpment  c-f  such  user  under  a  rationing 
'contingency  plan,  and 

(B)    order  a  reclassification  or  modlfica- 

lon  of  any  determination  made  under  a  ra- 

::oniiig    contingency    plan    with    respect    to 

.-uch  end-tiser's  rationing  priority  or  rights 

-.cciftcd  in  paragraph  ( 1 ) . 

.-■ich   boards  shall  operate  under  the  pro- 

>d',res  prescribed  by  the  President  by  rule. 

I  2 1   Not  later  than  30  days  after  the  date 
r   t^i  approval  of  a  rationing  contingency 


plan    pursuant    to    .section    201(b)(2).    the 
President  shall,  by  rule,  prescribe — 

(A)  criteria  for  delegation  of  his  func- 
tions, in  whole  or  part,  under  this  Act  with 
respect  to  such  rationing  contingency  plan 
to  officers  or  local  boards  (of  balanced  com- 
position reflecting  the  community  as  a 
whole)  of  States  or  political  subdivisions 
thereof;  and 

(B)  procedures  for  petitioning  for  the  re- 
ceipt of  such  delegation. 

(3)  (A)  Officers  or  local  boards  of  States 
or  political  subdlvi'^lons  ti-'ereof.  following 
the  establishment  of  criteria  and  procedures 
under  paragraph  (2).  may  petition  the  Pres- 
ident to  receive  delegatl'-ii  uuier  ruch  para- 
graph. 

(B)  The  Presl'lent  shall,  within  30  days 
after  the  date  of  the  receipt  of  any  such 
petition  which  Is  properly  submitted,  grant 
or  deny  such  petition. 

(e)  No  rationing  contir.^'ency  plan  under 
tills  .':ection  may — 

( 1 )  impose  any  tax. 

(2)  provide  for  a  credit  or  deduction  In 
computing  any  tax,  or 

(3)  impo?:e  any  urer  fee.  except  to  the  ex- 
tent necesrary  to  defray  t^e  C03t  of  adminis- 
tering the  rat.oning  contingency  plan  or  to 
provide  for  initial  di'-trlbution  of  end-user 
rights  specified  In  paragraph  ( 1 ) . 

(i)  Notwith.standing  section  r31.  all  au- 
thority to  carry  out  any  rationing  contin- 
gency plan  shall  expire  on  the  same  date 
as  authority  to  ls.suc  and  enforce  rules  and 
orders  under  the  Emc-gency  Petroleum  Allo- 
cation Act  of  1973. 

Part  B — AtTHORrriEs  With  Respect  lo 
International  Energy   Program 
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petroleum  products  be  allocated  to  oth^r 
countries  for  the  purpose  of  Implementation 
of  the  obligations  of  the  United  States  under 
the  International  energy  program, 

(d)  Neither  section  103  of  this  Act  nor 
section  28 (u)  of  the  Mlncr.il  Leaslnc  Act  Z 
1920  Shall  preclude  the  allocation  and  ex 
port,  to  other  countries  In  accordance  with 
this  section,  of  petroleum  products  produced 
in  the  United  States. 


INTERNATIONAL    OIL    ALLOCATION 

Sec.  251.  (a)  The  President  may.  by  rule, 
require  that  persons  engaged  in  producing 
transporting,  refining,  distributing,  or  stor- 
ing petroleum  products,  take  Fvich  action 
as  he  determines  to  be  necessary  for  Im- 
plementation of  the  obligations  of  the  United 
States  under  chapters  III  and  IV  of  the  In- 
ternational energy  program  insofar  as  such 
obligations  relate  to  the  International  al- 
location of  petroleum  products.  Allocation 
under  such  rule  shall  be  ;n  such  amounts  and 
at  Euch  prices  as  are  specified  In  (or  deter- 
mined In  a  manner  prescribed  by)  such  rule. 
Such  rule  may  apply  to  any  petroleum  prod- 
uct owned  or  controlled  by  any  person  de- 
scribed in  the  first  sentence  of  this  subsec- 
tion who  Is  subject  to  the  Jurisdiction  of  the 
United  States.  Including  any  petroleum  prod- 
uct destined,  directly  or  Indirectly,  for  im- 
port Into  the  United  States  or  any  foreign 
country,  or  produced  In  the  United  States. 
Subject  to  sub-sectlon  (b)(2),  such  a  rule 
siiall  remain  in  effect  until  amel^ded  or  re- 
scinded by  the  President. 

(b)(1)  No  rule  under  subsection  (a)  may 
take  effect  unless  the  President — 

(A)  has  transmitted  such  rule  to  the  Con- 
gress; 

(B)  has  found  that  putting  such  rule  into 
effect  Is  required  In  order  to  fulfill  obliga- 
tions of  the  United  States  under  the  Inter- 
national energy  program;  and 

(C)  has  tran.smltted  such  finding  to  the 
Congre->s.  together  with  a  statement  of  the 
effective  date  and  manlier  for  exercise  of 
such  rule. 

13)  No  rule  under  sub.section  (b)  may  be 
put  into  effect  or  remain  In  effect  after  the 
cxpii-ation  of  12  months  after  the  date  such 
rule  was  transmuted  to  Congress  under  para- 
graph ( 1)  (A». 

(c)(1)  Any  rule  ur.der  this  section  shall 
be  consistent  with  the  attainment,  to  the 
maximum  extent  practicable,  of  the  objec- 
tives specified  in  section  4(b)(1)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973. 

(2)  No  officer  or  agency  of  the  United 
States  shall  have  any  authority,  other  than 
anthoritv  under  this  section,  tci  require  that 


I.VTCSKATIONAL  VOLUNTAny  AGREEMENTS 

Sec.  252.  (a)  Effective  90  days  after  the  date 
of  enactment  of  this  Act.  the  requirements 
of  this  section  shall  be  the  sole  procedures 
applicable  to—  "-^ 

(1)  the  development  or  carrying  out  of 
voluntary  agreements  and  plans  of  action  to 
Implement  the  allocation  and  Information 
provisions  of  the  International  energy  nro- 
grim,  and  cj   j^  " 

(2)  the  availability  of  Immunity  from  the 
a:uitrust  laws  with  re.-pect  to  the  dvelon- 
ment  or  carrying  out  of  such  voluntarv 
agreements  and  plans  of  action. 

(b)  The  Administrator,  with  the  approval 
of  the  Attorney  General,  after  each  of  them 
has  consulted  with  the  Federal  Trade  Cora- 
mi,s3ion  and  the  Secretary  of  State,  shall 
prescribe,  by  rule,  standards  and  procedures 
by  which  persons  engaged  In  the  business  of 
prDdu?ing.  transporting,  refining,  dlstrlbut- 
ing,  or  storing  petroleum  products  may  de- 
velop and  carry  out  voluntary  arreement-,, 
f.nd  plans  of  action,  which  are  required  to 
Implement  the  allocation  and  Information 
provisions  of  the  International  energy  pro- 
gram. 

(c)  The  standards  and  procedures  pre- 
.scrlbed  under  subsection  (b)  shall  Include 
the  following  requirements : 

(1)  (A)  (I)  Except  as  provided  In  clause  (11) 
or  (lil)  of  this  subparagraph,  meetings  held 
to  develop  or  carry  out  a  voluntary  agree- 
ment or  plan  of  action  under  this  subsectlo:. 
shall  permit  attendance  by  representativs,  of 
committees  of  Congress  and  Interested  per- 
sons. Including  all  Interested  segments  of  the 
petroleum  Industry,  consumers,  and  the  pub- 
lic: shall  be  preceded  by  timely  and  adequate 
notice  with  Identification  of  the  agenda  of 
such  meeting  to  the  Attorney  General,  the 
Federal  Trade  Commission,  committees  of 
Congress,  and  (except  during  an  Interna- 
tional energy  supply  emergency  with  respect 
to  meetings  to  carry  out  a  voluntary  agree- 
ment or  to  develop  or  carry  out  a  plan  of 
action  the  public;  and  shall  be  Initiated  and 
chaired  by  a  regular  full-lime  Federal  em- 
ployee. 

(li)  Meetings  of  bodies  created  by  the  In- 
national  Energy  Agency  established  by  the 
international  energy  program  need  not  be 
open  to  interested  persons  and  need  not  be 
initiated  and  chaired  by  a  regular  fiUI-time 
Federal  employee. 

(ill)  The  President.  In  consultation  with 
the  Administrator,  the  Secretary  of  State, 
and  the  Attorney  General,  may  determlue 
that  a  meeting  held  to  carry  out  a  voluntary 
agreement  or  to  develop  or  carry  out  a  plan 
of  action  shall  not  be  open  to  interested  per- 
sons or  that  attenda-uce  by  Interested  persons 
may  Ije  limited,  if  the  President  finds  that  a 
wider  disclosure  would  be  detrimental  to  the 
forclsn  policy  interests  of  the  United  States. 
(B)  No  meetings  may  be  held  to  develop  or 
carry  out  a  voUmtary  agreement  or  plan  of 
action  under  this  section  luiless  a  regular 
full-time  Federal  employee  is  present 

(2)  Interested  persons  permitted  to  attend 
such  a  meeting  shall  be  afforded  an  oppor- 
tunity to  present.  In  writing  and  orally,  data, 
views,  and  arguments  at  such  meetings,  sub- 
ject to  any  reasonable  limitations  with  re- 
spect to  the  manner  of  presentation  of  data, 
views,  and  arguments  as  the  Administrator 
may  impose. 

(3)  A  full  and  complete  record,  and  where 
practicable  a  verbatim  transcript,  shall  be 
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Kept  of  any  meeting  held,  and  a  fviU  and  com- 
plete record  shall  be  kept  of  any  conununica- 
tion  (Other  than  in  a  meeting)  made,  be- 
tween or  among  participants  or  potential 
participants,  to  develop,  or  carry  out  a  vol- 
untary agreement  or  a  plan  of  action  under 
this  action.  Such  record  or  tran.script  shall  be 
deposited,  together  with  any  agreement  re- 
sulting therefrom,  with  the  Administrator, 
and  shall  be  availrvble  to  the  Attorney  General 
.Hid  tlie  Federal  Trade  Commission.  Such 
records  or  transcripts  shall  be  available  for 
public  inspection  and  copying  in  accordance 
with  section  552  of  title  5.  United  States 
Code:  except  that  (A)  matter  may  not  be 
withheld  from  disclosure  under  section  552 
(b)  of  such  title  on  grounds  other  than  the 
grounds  specified  in  section  552(bi(l).  ibi 
(3).  or  so  much  of  (b)  (4)  a.s  relates  to  trade 
secrets;  and  (B)  in  the  exercise  of  authority 
under  section  552(b)  d).  the  President  shall 
consult  with  the  Secretary  of  State,  the  Ad- 
ministrator, and  the  Attorney  General  with 
respect  to  questions  relating  to  the  foreign 
policy  interests  of  tlie  United  States. 

(4)  No  provision  of  this  section  may  be 
exercised  so  as  to  prevent  representatives  of 
conunlttees  of  Congress  from  attending 
meetings  to  which  this  section  applies,  or 
from  having  access  to  any  transcripts,  rec- 
ords, and  agreements  kept  or  made  under 
this  section. 

(d)  (1)  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  shall  participate 
from  the  beginning  in  the  development,  and 
when  practicable,  in  the  carrying  out  of  vol- 
untary agreements  and  plans  of  action  ati- 
thorizcd  under  this  .section.  Each  may  pro- 
pose any  alternative  which  would  avoid  or 
overcome,  to  the  greatest  extent  practicable, 
possible  anticompetitive  effects  while  achiev- 
ing substantially  the  purposes  of  this  part. 
fi.  voluntary  agreement  or  plan  of  action 
under  this  section  may  not  be  carried  out 
unless  approved  by  the  Attorney  General,  af- 
ter consultation  with  the  Federal  Trade 
Commission.  Prior  to  the  expiration  of  the 
period  determined  under  paragraph  i2),  the 
Federal  Trade  Conuni.ssion  shall  transmit 
to  the  Attorney  General  its  views  as  to 
whether  such  an  agreement  or  plan  of  action 
should  be  approved,  and  shall  publi.sh  such 
views  in  the  Federal  Regi.ster.  The  Attorney 
General,  in  consultation  with  the  Federal 
Trade  Commission,  the  Secretary  of  Slate, 
and  the  Administrator,  shall  have  the  right 
to  review,  amend,  modify,  disappro\e.  or 
revoke,  on  his  own  motion  or  upon  tlie  re- 
quest of  the  Federal  Trade  Commission  or 
any  interested  person,  any  voluntary  agree- 
ment or  plan  of  action  at  any  time,  and,  if 
revoked,  thereby  withdraw  prospectively 
any  immunity  whicli  may  be  conferred  by 
subsection  (f )  or  (k) . 

<2)  Any  voluntary  agreement  or  plan  of 
action  entered  into  ptirsuant  lo  this  section 
shall  be  submitted  in  writing  lo  the  Attor- 
ney General  and  the  Federal  Trade  Commis- 
sion 20  days  before  being  Implemented;  ex- 
cept that  during  an  international  energy 
supply  emergency,  the  Administrator,  sub- 
ject to  approval  of  the  Attorney  General, 
may  reduce  such  20-day  period.  .'\ny  such 
agreement  or  plan  of  action  shall  be  available 
for  public  inspection  and  copying,  except 
tliat  a  plan  of  action  shall  be  so  available 
only  to  the  extent  lo  which  records  or  trans- 
scripts  are  al.so  available  as  provided  in  the 
last  sentence  of  subsection  (c)(3).  Any  ac- 
tion taken  pursuant  to  such  voluntary 
agreement  or  plan  of  action  shall  be  reported 
to  the  Attorney  General  and  the  Federal 
Trade  Commission  pursuant  to  such  regu- 
la'ions  as  shall  be  prescribed  under  para- 
graphs (3)  and  (4)  of  subsection  (e). 

'3)  A  plan  of  action  may  not  lie  approved 
by  the  Attorney  General  under  this  sub- 
section unless  such  plan  (A)  describes  the 
iypes  of  substantive  actions  which  may  be 
taken  under  the  plan,  and  (B)  is  as  specific 
ni  Us  description  of  proposed  sul«tantive  ac- 


tions   as    Is    reasonable    in    light    of    known 
circum.stances. 

(e)(1)  Tlie  Attorney  General  and  the  Fed- 
eral Trade  Commission  shall  monitor  the 
development  and  carrying  out  of  voluntary 
agreements  and  plans  of  action  authorized 
under  this  section  in  order  to  promote  com- 
petition and  lo  prevent  aniicompeiitive 
practices  and  effects,  while  achieving  sub- 
stantially the  purposes  of  this  part. 

(2)  In  addition  to  any  requirement  speci- 
fied under  subsections  (b)  and  (C)  of  this 
section  and  in  order  to  carry  out  the  purposes 
of  this  section,  the  Attorney  General,  in 
consultation  with  the  Federal  Trade  Coni- 
inlsslon  and  the  Administrator,  shall  pro- 
mulgate rules  concerning  the  nialnienance 
of  necesf-ary  and  appropriate  records  re- 
lated to  the  development  and  carrying  out 
of  voluntary  agreements  and  plans  of  action 
aiuliorlzed  pursuant  to  this  section. 

(.3  1  Persons  developing  or  carrying  out  vol- 
unary  agreements  and  plans  of  action  au- 
thorized pursuant  to  this  section  s-hall 
maintain  such  records  as  are  required  by 
rules  promulgated  under  paragraph  (2).  The 
Attorney  General  and  the  Federal  Trade 
Commission  shall  have  acce.ss  to  and  the 
right  to  copy  such  records  at  reasonable 
times  and  upon  reasonable  notice. 

i4)  The  Attorney  General  and  the  Federal 
Trade  Commission  may  each  prescribe  such 
rules  as  may  be  necessary  or  appropriate  to 
carry  out  their  respective  responsibilities 
under  this  section.  They  may  both  utilize 
for  such  purposes  and  for  purposes  of  en- 
forcement any  powers  conferred  upon  the 
Federal  Trade  Commission  or  the  Department 
of  Justice  or  both  by  the  antitrust  laws  or 
ihe  Antitrust  Civil  Process  Act;  and  wherever 
any  such  law  refers  to  "the  purposes  of  this 
Act"  or  like  terms,  the  reference  shall  be 
luiderstood  to  Include  this  section. 

( 1 )  (1)  There  shall  be  available  as  a  defense 
to  any  civil  or  criminal  action  brought  under 
the  antitrust  laws  (or  any  similar  State  law) 
ill  re.spect  of  actions  taken  to  develop  or 
carry  out  a  voluntary  agreement  or  plan  of 
action  by  persons  engaged  in  the  business 
of  producing,  transporting,  refining,  distrib- 
uting, or  storing  petroleum  products  (pro- 
vided that  such  actions  were  not  taken  for 
tlie  purpose  of  Injuring  competition)  that — 

I  A )  such  actions  were  taken — 

( i)  in  the  cour.se  of  developing  a  voliuitary 
agreement  or  plan  of  action  pursuant  lo  this 
section,  or 

(ii)  to  carry  out  a  voluntary  agreement  or 
plan  of  action  authorized  and  approved  in 
accordance  with  this  section,  and 

iB)  such  persons  compiled  with  the  re- 
quii-ements  of  this  section  and  the  rules 
pioniulgated  hereunder. 

1 2)  Except  in  the  case  of  actions  taken 
to  develop  a  voluntary  agreement  or  plan 
of  action,  the  defense  provided  in  this  sub- 
section shall  be  availalile  only  if  the  person 
asserting  the  defense  demonstrates  that  the 
actions  were  specified  in.  or  within  the  rea- 
sonable contemplation  of.  nn  approved  plan 
of  action. 

(3)  Persons  interposing  the  defen.se  pro- 
vided by  tills  sub.section  shall  have  the  bur- 
den of  proof,  except  that  the  burden  shall 
be  on  the  person  against  whom  the  defense 
is  asserted  with  respect  to  whether  the  ac- 
tions were  taken  for  the  purpKj.se  of  injuring 
competition. 

(g)  No  provision  of  this  section  .shall  be 
construed  as  granting  Immunity  for,  or  as 
limiting  or  in  any  way  affecting  any  remedy 
or  penally  which  may  result  from  any  legal 
action  or  proceeding  arising  from,  any  act 
or  practice  which  occurred  prior  to  the  date 
of  enactment  of  this  Act  or  subsequent  to 
its  expiration  or  repeal. 

(h)  Upon  the  expiration  of  the  90-day 
period  which  begins  on  the  date  of  enact- 
ment of  this  Act,  the  provisions  of  sections 
708  and  708A  (other  than  708A(o))  of  the 
De;"cnse    Production    Act   of    1950  shall   not 


apply  to  any  agreement  or  action  undertaken 
for  the  purpose  of  developing  or  carrying  out 
( 1 )  the  international  energy  program,  or  1 2 ) 
any  allocation,  price  control,  or  similar  pro- 
gram with  respect  to  petroleum  products 
under  this  Act  or  under  the  Emergency  Petro- 
leum Allocation  Act  of  1973.  For  purposes  of 
section  708A(o)  of  the  Defense  Production 
Act  of  1950.  the  effective  date  of  the  provi- 
sions of  this  Act  which  relate  to  iuter- 
nalional  voluntary  agreements  to  carry  out 
the  International  Energy  Program  shall  be 
deemed  lo  be  90  days  after  the  date  of  enact- 
ment of  this  Act. 

(il  The  Attorney  General  and  the  Federal 
Trade  Commission  shall  each  submit  to  the 
Congress  and  to  the  President,  at  least  once 
every  6  months,  a  report  on  the  impact  on 
competition  and  on  small  business  ol  actions 
authorized  by  this  section. 

(J)  The  authority  granted  by  thl.-.  .section 
shall  terminate  June  30.   1979. 

(k)  In  any  action  in  any  Federal  or  State 
court  for  br^  ich  of  contract,  there  shall  be 
available  as  a  defense  that  the  alleged 
breach  of  contract  was  caused  predom- 
inantly by  action  taken  during  an  Interna- 
lional  energy  supply  emergency  to  carry  out 
a  voluntary  agreement  or  plan  of  action  au- 
thorized and  approved  in  accordance  with 
this  section. 

(li  As  used  In  this  section  and  section 
254: 

1 1 )  The  term  "International  ene\%\!  sup- 
ply emergency"  means  any  period  (A)  be- 
ginning on  any  date  which  the  President 
determines  allocation  of  petroletun  prod- 
ucts to  nations  participating  in  the  inter- 
national energy  program  is  required  by 
chapters  III  and  IV  of  such  program,  and 
iB)  ending  on  a  date  which  he  determines 
that  such  allocation  Is  no  longer  required 
Such  a  period  may  not  exceed  90  days,  but 
the  President  may  establish  one  or  more  ad- 
ditional 90-day  periods  by  making  anew  the 
deierniinatlon  under  subparagraph  (A)  of 
the  preceding  sentence.  Any  determination 
respecting  the  beginning  or  end  of  any  such 
period  shall  be  published  in  the  Federal 
Register. 

(2)  The  term  "allocation  and  Informa- 
tion provisions  of  the  International  energy 
progi-am  '  means  the  provisions  of  the  inter- 
national energy  program  which  relate  to  in- 
ternational allocation  of  petroletun  prod- 
ucts and  to  the  Information  system  provided 
in  such  program. 

ADVISORY     COMMITTEES 

Sec.  253.  (a)  To  achieve  the  purposes  of 
the  international  energy  program  with  re- 
spect to  international  allocation  of  petro- 
leum products  and  the  Information  system 
providing  In  such  program,  the  Administra- 
lor  may  provide  for  the  establishment  of 
such  advisory  committees  as  he  determines 
tii-c  necessary.  In  addition  to  the  require- 
nient.s  specified  in  this  section,  such  ad- 
visory committees  shall  be  subject  to  tlie 
provisions  of  section  17  of  the  Federal  En- 
ergy Adminislralion  Act  of  1974  i  whether 
or  not  such  Act  or  any  of  ius  provisions  ex- 
pire or  terminate  before  June  30.  1985); 
shall  be  chaired  by  a  regular  fulltime  Federal 
emploxec;  and  shall  include  repre.-,entali\es 
of  the  public.  The  meetings  of  such  com- 
mittees shall  be  open  to  the  public.  The  At- 
torney General  and  the  Federal  Trade  Com- 
mission shall  have  adequate  advance  notice 
of  any  meeting  and  may  have  an  official  rep- 
resentative attend  and  participate  in  any 
.siu  h  nieeiing. 

lb)  A  verbatim  transcript  shall  be  kept  of 
such  advisory  committee  meetings,  and  shall 
lie  deposited  with  the  Attorney  Genei-;:1  and 
the  Federal  Trade  Commission.  Such  tran- 
script shall  be  made  available  for  public  in- 
spection and  oopving  in  accordance  with  sec- 
tion 552  of  title  5,  United  States  Code,  except 
that  matter  may  not  be  withheld  from  di.s- 
clcisii;-f  under  .section  552ib)  of  sucli  'iilc  on 
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grounds  other  than  the  grouuds  specified  in 
section  552(b>(l),  fb)(3).  and  so  much  of 
(bi(4>  as  relates  to  trade  secrets,  or  pur- 
suant to  a  determiuatlon  under  subsection 

(C>. 

'ci  The  President,  after  consultation  with 
Th.e  Secretary  of  State,  the  Federal  Trade 
Con-misf-ion.  the  Attorney  General,  and  the 
Administrator,  may  suspend  the  application 
of — 

I  !  I  .sectior.s  10  and  11  of  the  Federal  Ad- 
visory Committee  Act, 

i2»  subsections  (b)  and  fc)  of  section  17 
of  the  Federal  Energy  Adrs'.inlstration  Act  of 
1974. 

i3)  the  requirements  under  subsection  (a) 
of  this  section  that  meetings  be  open  to  the 
public,  and 

14)  the  second  seiitence  of  subsection  fb) : 
:i  the  F>resident  determines  with  respect  to 
a  particular  meeting.  (A)  that  such  suspen- 
sion is  essential  to  the  developing  or  rarrj'- 
ing  out  of  the  international  energy  program, 
IB)  that  such  susp>ension  relates  solely  to 
the  purpose  of  International  allocation  of 
petroleum  products  and  the  information  sys- 
tem provided  in  such  program,  and  (C)  that 
the  meeting  deals  with  matters  described  In 
.section  552(b)(1)  of  title  5,  United  States 
Code.  Such  determination  by  the  President 
.>hall  be  in  writing,  shall  set  forth  a  detailed 
explanation  of  reasons  Justifying  the  grant- 
ing of  such  suspeiislon,  and  shall  be  pub- 
li-hed  in  the  Federal  Register  at  a  reasonable 
time  prior  to  the  effective  date  of  atiy  such 
siLspension. 

EXCH.\NCE    OF    INFORM.MION 

Sec.  254.  (a)  (1)  E.xcept  as  provided  In  sub- 
.-.ections  (b)  and  (c),  the  Administrator, 
after  consultation  with  the  Attorney  General, 
:!iay  provide  to  tii©  Secretary  of  State,  and 
'h©  Secretary  of  State  may  transmit  to  th» 
International  Energy  Agency  established  by 
the  International  energy  program,  the  infor- 
mation and  data  related  to  the  energy  indus- 
try certified  by  the  Secretary  of  State  as  re- 
quired to  be  submitted  under  the  interna- 
tional energy  program. 

(2i  '  Ai  Except  a.^  provided  In  subparagraph 
iB)  of  this  psiragraph.  any  such  Information 
or  data  which  is  geological  or  geophysical  In- 
formation or  a  trade  secret  or  commercial  or 
financial  Information  to  which  section  552 
lb)  (9)  or  (b)|4)  of  title  5,  United  States 
Code  applies  shall,  prior  ot  such  transmittal, 
be  aggregated,  accumulated,  or  othen^lse  re.- 
ported  in  such  manner  as  to  avoid,  to  the 
fullest  extent  fea^sible.  Identification  of  any 
person  from  whom  the  United  States  ob- 
tained such  information  or  data,  and  In  the 
rase  of  geological  or  geophy.slcal  information, 
a  competitive  d!.>!arivantage  to  such  person. 
fB)  (1)  Notwithstanding  subparagraph  (A) 
of  this  paragraph,  during  an  international 
energy  supply  emergency,  any  such  informa- 
tion or  data  with  re?pect  to  the  international 
.illocatlon  of  petroleum  products  may  be 
made  available  to  the  International  Energy 
-Ai/ency  If  otherwise  authorized  to  be  made 
available  to  such  Agency  by  paragraph  (1) 
•if  this  subsection. 

Ill)   Subparagraph  fA)   shall  not  apply  to 
information  described  in  subparagraph   (A) 
other  than  geological  or  geophysical  infor- 
mation)  if  the  President  certifies,  after  op- 
jicrtunity  for  presentation  of  views  by  inter- 
L-  .ted  persons,  that  the  International  Energy 
A  :f  ncy    has    adopted    and    is    Implementing 
-ecurity   measures   which    assure    that    such 
iiformation   will   not  be  disclosed  by  such 
.\;jfn^.y   or   its   employees   to   any   person   or 
.i/rtign  country  without  having  been  aggre- 
v'fd.   accumulated     or   other\^lse   reported 
'  iMli  manner  as  to  avoid  Identification  of 
•       person    from    whom    the   United   States 
.   ■  \ined  such  Information  or  data. 

:m(A)    Within  90  days  after  the  date  of 

.  ::,i.  tment  of  this  Act,  and  perlodloally  there- 

'tcr.  the  President  shall  review  the  opera- 
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tlon  of  this  section  and  shall  determine 
whether  other  signatory  nations  to  the  inter- 
national energy  program  are  transmitting 
information  and  data  to  the  International 
Energy  Agency  in  substantial  compliance 
with  such  program.  If  the  President  deter- 
mines that  other  nations  are  not  so  comply- 
ing, paragraph  (2)  (B)  (li)  shall  not  apply 
imtil  he  determines  other  nations  are  so 
complying. 

(B)  Any  person  who  believes  he  has  been 
or  will  be  damaged  by  the  transmittal  of  in- 
formation or  data  pursuant  to  this  section 
shall  have  the  right  to  petition  the  President 
and  to  request  changes  In  procedures  which 
will  protect  such  person  from  any  competi- 
tive damage. 

(b)  If  the  President  determines  that  the 
transmittal  of  data  or  Information  ptirsuant 
to  the  authority  of  this  section  would  preju- 
dice competition,  violate  the  antitrust  laws, 
or  be  Inconsistent  with  United  States  na- 
tional security  interests,  he  may  require  that 
such  data  or  Information  not  be  transmitted. 

(c)  Information  and  data  the  confidenti- 
ality of  which  is  protected  by  statute  shall 
not  be  provided  by  the  Administrator  to  th» 
Secretary  of  State  under  subsection  (a)  of 
this  section  for  transmittal  to  the  Interna- 
tional Energy  Agency,  unless  the  Adminis- 
trator has  obtained  the  specific  concurrence 
of  the  head  of  any  department  or  agency 
which  has  the  primary  statutory  authority 
for  the  collection,  gathering,  or  obtaining  of 
such  Information  and  data.  In  making  a 
determination  to  concur  in  providing  such 
Information  and  data,  the  head  of  any  de- 
partment or  agency  which  has  the  primary 
stattitory  authority  for  the  collection,  gath- 
ering, or  obtaining  of  such  Information  and 
data  shall  consider  the  purposes  for  which 
such  information  and  data  were  collected, 
gathered,  and  obtained,  the  confidentiality 
previsions  of  such  statutory  authority,  and 
the  International  obligations  of  the  United 
States  under  the  international  energy  pro- 
gram with  respect  to  the  transmittal  of  such 
information  and  data  to  an  international  or- 
ganization or  foreign  country. 

(d)  For  the  purposes  of  carrying  out  the 
obligations  of  the  United  States  under  th» 
international  energy  program,  the  authorltv 
to  collect  data  granted  by  section  11  and  13 
of  the  Energy  Stipply  and  Environmental 
Coordination  Act  and  the  Federal  Energy 
Administration  Act  of  1974,  respectively, 
shall  continue  in  full  force  and  effect  with- 
out regard  to  the  provisions  of  such  Acts 
relating  to  their  expiration. 

(e)  The  authority  under  this  section  to 
transmit  information  shall  be  subject  to  any 
limitations  on  disclosure  contained  in  other 
laws,  except  that  such  authority  may  be  ex- 
ercked  without  regard  to — 

(1)  section  11(d)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974; 

(2)  section  14(b)  of  the  Federal  Energy 
Administration  Act  of  1974; 

(3)  section  7  of  tlie  E-tport  Administration 
Art  of  1969; 

(4)  section  9  of  title  13,  United  States 
Code: 

(5)  section  1  of  the  Act  of  January  27, 
1938  ( 15  U.S.C.  176  (a) ) ;  and 

(6)  section  1905  of  title  18,  United  States 
Code. 

Rl:[AlI.)N-,ii:p   Of    mis   TITLE    TO   THE   INTERNA- 
TIONAL  ENERGY    AGREEMENT 

Ssc.  255.  Th©  purpose  of  the  Congress  in 
enacting  this  title  is  to  provide  standby  en- 
ergy authority  to  deal  with  energy  shortage 
conditions  and  to  minimize  economic  dis- 
locations and  adverse  Impacts  on  employ- 
ment. While  tlie  authorities  contained  ia 
this  title  may,  to  the  extent  authorized  by 
this  title,  be  used  to  carry  out  obligations 
incurred  by  the  United  States  in  connec- 
tion with  the  International  Energy  Program, 
thin  title  shall  not  be  construed  in  any  way 


as  advice  and  consent,  ratification,  endorse- 
ment,  or   other  form   of   congressional   ap. 
proval  of  the  specific  terms  of  such  program. 
TITLE   III— IMPROVING    EN'ERGY 
EFTICIENCY 
Part  A — Automotive  Fuel  Economv 

AMEVOMENT    TO    MOTOR    VEHICLE    INFORM.WION 
AND     COST     SAVINGS     ACT 

Sec.  301.  The  Motor  Vehicle  Information 
and  Cost  Saving-i  Act  (15  U.S.C.  1901  et  seq  ) 
is  amended  by  inserting  "(except  part  A  of 
title  V)"'  after  -Sec.  2.  For  the  purpose  of 
this  Act'  in  section  2  thereof  and  by  adding 
at  the  end  of  such  Act  the  following  new 
title: 

■TITLE  V— IMPROVING  AUTOMOTIVTE 

EFFICIENCY 

'•P.\RT  A— Automotive  Ftel  Economt 

"definitions 

"Sirx.  501.  For  purposes  of  this  part: 

"(1)  The  term  •automobile'  means  any 
4-wheeled  vehicle  propelled  by  fuel  which  is 
maufactured  primarily  for  use  on  public 
streets,  roads,  and  highways  (except  any  ve- 
hicle operated  exclusively  on  a  rail  or  rails) 
and 

••(A)  which  Is  rated  at  6.000  lbs.  gross 
vehicle  weight  or  le.s.s.  or 

"(B)  which— 

■•(i)  is  rated  at  more  than  6.000  lbs.  grass 
vehicle  weight  but  less  than  10,000  lbs.  gross 
vehicle  weight, 

"(11)  is  a  type  of  vehicle  for  which  the  Sec- 
retary determines,  by  rule,  average  fuel  econ- 
omy standards  under  this  part  are  feasible, 
and 

"(iii)  Is  a  type  of  vehicle  for  which  the 
Secretary  determines,  by  rule,  average  fuel 
economy  standards  will  result  in  significant 
energy  conservation,  or  is  a  t\-pe  of  vehicle 
which  the  Secretary  determines  Is  substan- 
tially used  for  the  same  purposes  as  vehicles 
described  in  subparagraph  (A)  of  this 
paragraph. 

The  Secretary  may  prescribe  such  rules  as 
may  be  necessary  to  implement  this 
paragraph. 

"(2)  Tlie  term  "passieiiger  automobile' 
means  any  automobile  (other  than  an  au- 
tomobUe  capable  of  off-highway  operation) 
which  the  Secretary  determines  by  rule  is 
manufactured  primarily  for  use  in  the  trans- 
portation of  not  more  than  10  individuals. 
"(3)  The  term  'automobile  capable  of  ofl- 
hlghway  operation'  means  any  automobile 
which  the  Secretary  determines  by  rule— 
"(A)  has  a  significant  feature  (other  than 
4-wheel  drive)  wlilch  is  designed  to  equip 
such  automobile  for  off-highwav  operation, 
and 

"(B)  either— 

"(1)  la  a4-wbeel  drive  automobile,  or 
"(ii)   Is  rated  at  more  tlian  6,000  pounds 
gross  vehicle  weight. 

"(4)  The  term  'average  fuel  economy" 
means  average  fuel  economy,  as  determined 
under  section  503. 

"(5)  The  term  'fuel'  means  gasoline  and 
diesel  oil.  The  Secretary  may.  by  rule,  in- 
clude any  other  liquid  fuel  or  any  gaseous 
fuel  Within  the  meaning  of  the  term  'fuel' 
if  he  determines  that  such  Inclusion  is  con- 
sistent with  tiie  need  of  the  Nation  to  cou- 
.serve  energy. 

"(6)  The  term  fuel  economy'  means  the 
average  number  of  miles  traveled  by  an  au- 
tomobile per  gallon  of  gasoline  (or  equiva- 
lent amount  of  other  fuel)  consumed,  as 
determined  by  the  EPA  Administrator  In  ac- 
cordance wltli  procedures  established  under 
.-^ectiou  503(d) . 

"(7)  The  term  'average  fuel  economy  stand- 
ard' means  a  performance  standard  which  is 
applicable  to  a  mantifacturer  in  a  model 
year. 

•■  1 8 )  Tiie  term  'manufacturer'  means  any 
person  engaged  in  the  business  of  manufac- 
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tiiri'i"  automobiles.  The  Secretary  shall  pre-  established  by  or  pursuant   to  this  subsec-  before  tiie  beginning  of  the  model  year  for 

l-n'->e  rules  for  determining,  In  cases  where  tion  for  model  year  1985.  which  such  modification  Is  requested, 

more  than  one  person  Ls  the  mantifacturer  "(4)   The  Secretary  may.  by  rule,  amend  "(2)  (A)    If  a  manufacturer  demonstrates 

ef   an   automobile,    which   person    Is   to   be  the  average  fuel  economy  standard  specified  and  the  Secretary  finds  that — 

treated  as  the  manufacturer  of  such  auto-  in  paragraph   (1)    for  model  years   1985.  or  "(i)  a  Federal  standards  fuel  economy  re- 

inobile  for  purposes  of  this  part.  for  any  subsequent  model  year,  to  a  level  ductlon  Is  liicely  to  exist  for  such  manufac- 

••(!))    The  term  'manufacture'   (except  for  which  he  determines  is  the  maximum  feasl-  turer  for  the  model  year  to  which  the  appli- 

purposes  of  section  502(c))    means  to  pro-  hie  average  fuel  economy  level  for  such  model  cation  relates,  and 

duce  or  assemble  In  the  customs  territory  of  year,  except  that  any  amendment  which  has  "(lit  such  manufacturer  applied  a  reason- 

the  United  States,  or  to  import.  the  effect  of  increasing  an  average  fuel  econ-  ably  selected  technoloey. 

••(10)   The  term  'import'  means  to  Import  omv  standard  to  a  level  in  excess  of  27.5  miles  the  Secretary  shall,  by  rule,  reduce  the  aver- 

Into   the   ctistoms   territory   of   the   United  per  gallon,  or  of  decreasing  any  such  stand-  age  fuel  economy  standard  applicable  under 

States.  ard  to  a  level  below  25.0  miles  per  gallon,  subsection  (a)  to  such  manufacturer  by  the 

'•(11)  The  term  'model  type'  means  a  par-  shall  be  submitted  to  the  Congress  in  accord-  amount    of    such     manufacturer's    Federal 

ticular   class   of   automobile   as   determined  ance  with  section  551  of  the  Energy  Policy  standards  fuel  economy  reduction,  rounded 

by  rule,  by  the  EPA  Administrator,  after  con-  and  CoiiKervation  Act.  and  shall  not  take  ef-  oS  to  the  nearest  one-tenth  mile  per  gallon 

sultation      and      coordination      with      the  feet  if  either  House  of  the  Congrcs.s  disap-  (in  accordance  with  rules  of  the  Secretary). 

Secretary.  proves  such  amendment  in  accord.incc  with  To   the   maximum   extent   practicable,   prior 

"(12)  The  term  'model  year',  with  refer-  the  procedures  specined  in  such  section.  to  making  a  finding  under  this  paragraph 

ence  to  any  specific  calendar  year,  means  a  ••(5)  por  the  purposes  of  considering  any  with  respect  to  an  application,  the  Secretary 

manufacturer's  annual  production  period  (as  rnodiiication  which  is  submitted  to  the  Con-  shall   request,   and   the   EPA   Administrator 

determined     by     the     EPA     Administrator)  gress  under  paragraph    (4).  the  5  calendar  shall  supply,  test  results  collected  pursuant 

which  Includes  January  1  of  such  calendar  (j^ys   specified   In   section   551(f)(4)(A)    of  to  section  503(d)  of  this  Act  for  all  automo- 

year.  If  a  manufacturer  has  no  annual  pro-  ^j^g  Energy  Policy  and  Conservation  Act  shall  biles  covered  by  stich  application. 

ductlon  period,  the  term  'model  year'  means  jjg  lengthened  to  20  calendar  days,  and  th©  "(B)  (1)  If  the  Secretary  does  rot  find  that 

the  calendar  year.  15  calendar  days  specified  in  section  551  (c)  a  Federal  standards  ftiel  economy  reductl-in 

"(13)  The  term  'Secretary'  means  the  Sec-  ^nd  (5)  of  .such  Act  shall  be  lengthened  to  is  likely  to  exist  for  a  manufacturer  who  filed 

retary  of  Transportation .  60  calendar  days.  an  application  tinder  paragraph  (1).  he  shall 

"(14)  Th©  term 'EPA  Admiui'^trator' means  ..^^^    ^i^g   secretarv   shall,   by   rule,   pre-  deny  the  application  of  such  manufacturer. 

the  Administrator  of  the  Environmental  Pro-  scribe  average   fuel  economy  standards  for  "(li)  If  the  Secretary — 

tectlon  Agency.  atitomoblles  which  arc  not  passenger  auto-  "(I)    finds  that  a  Federal   standards  fuel 

"A\TRAr.E  FUEL  ECONOMY  sTANDAR,os  .vFPLiCAnLE  mobiles  and  which  are  manufactured  by  any  economy  reduction  is  likely  to  exist  for  a 

to  EACH  aiANUFACTURER  manuf.ift urcr  in  eacli  model  year  which  be-  manufacturer  who  filed  an  application  under 

"SEC   502    (a)  (1)  Except  as  otherwise  pro-  gins  more  than  30  months  after  the  date  of  paragraph  (1),  and 

vided  in  paragraph  (4)  or  In  subsection  (c)  enactment  of  this  title.  Such  rules  may  pro-  '(n)    does  not  find  that   such  manufa-- 

or  (d)     Uie  average  fuel  economy  for  pas-  vide    for    separate    standards    for    different  turer  applied  a  reasonably  selected  lechnol- 

senger ■  automobiles    manufactured    by    any  clas.scs  of  .such  automobiles   (as  determined  oey. 

maiiufacturer  m  any  model  vear  after  model  by  the   Secretary),   and   shall   be   set   at   a  the  average  fuel  economy  standard  applicable 

year  1977  shall  not  be  less  than  the  number  level  which  the  Secretary  determines  is  the  tmder  subsection  (a)   to  such  manufacturer 

of   miles    per    gallon    established    for    such  maximum  feasible  average  fuel  economy  level  shall,  by  rule,  be  reduced  by  an  amount  enual 

model  vear  tinder  the  following  table:  which  such  manufacturers  are  able  to  achieve  to  the  Federal  standards  fttel  economy  re- 

j.     .  In  each  model  year  to  which  this  subsection  duction  which  the  Secretary  finds  would  ha-e 

Average  luei  economj  applies.  Anv  standard  applicable  to  a  model  resulted  from  the  anpUcation  of  a  reasonab'y 

stanaara  (in  mues  ^.^^^    tmdcr   this   subsection    .shall    be   pre-  selected  technology. 

Model  year:                       per  gaiioni  scril:ed  at  least  18  months  prior  to  the  be-  "(3)   For  purposes  of  this  subsection; 

1978  18.0.  ginning  of  such  model  year.  "(A)   The  term  'rea-onably  selected  tech- 

1979 19.0.  "(c)  On  application  of  a  mantifacturer  who  nolopy'  means  a  technology  which  the  Sec- 

1980 20.0.  m.anufactured  (whetiier  or  not  in  the  United  retary   determines   It  was  reasonable   for   a 

1981 Determined    by    Secretary  states)    fewer  than   10.000  par.senger  auto-  manufacturer  to  select,  considering   (i)   the 

under  paragraph  (3)  of  mobiles  in  the  .second  model  year  preceding  Nations  need  to  improve  the  fuel  economy 
this  subsection.  ^he  model  year  for  which  the  application  Is  of  its  automobiles,  and  (il)  the  energy  sav- 
1982 Determined  by  Secretary  niadc,  the  Secretary  may,  by  rule,  exempt  ings,  economic  costs,  and  lead-time  require- 
under  paragraph  (3)  of  gtich  manufacturer  from  subsection  (a).  An  ments  associated  with  alternative  technnlo- 
thls  subsection.  application  for  such  an  exemption  shall  be  pies  practicably  available  to  such  manufac- 

1983 Determined    by    Secretary  submitted  to  the  Secretary,  and  shall  contain  turer. 

u-itler  p.traRiaph  (3)  of  g^,(,j^  information  as  the  Secretary  may  re-  "(B)  The  term  'Federal  standards  tve\ 
this  subsection.  qnire  by  rule.  Such  exemption  may  only  be  ecoii'smv  reduction'  means  the  sum  of  the 
1984 Deiermi'ied  by  Secretary  granted'  if  the  Secretary  determines  that  aiplicable  fuel  economy  reductions  deter- 
under  paragraph  (3)  of  the  average  fuel  economy  standard  otherwise  mined  under  subnaraeraph  (C). 
this  subsection.  applicable  under  subsection  (a)  is  more  "iC)  The  term  'applicable  fuel  eccnomv 
1985  and  strlnaent  than  th.e  maximum  feasible  aver-  reduction'    menus    a    number    of    miles    per 

thereafter  .     27.5.  jjgg  jug-  economy  level  which  such  manu-  gallon  equal  to — 

'•(2)    Not  later  than  Jaiuniy   15  of  each  facturer  can  attain.  The  Secretary  may  not  •■(!)    the   reduction    in    a   manufacturer's 

year,  beginning  In  1977,  the  Secretary  shall  Issue   e.xeinptlons   with   respect   to   a   model  a-era'^e  fuel  eco-^om"  In  a  model  year  which 

transmU   to   each   House   of    Congress,   and  year   unless   he   establishes,   by   rule,   alter-  resnUs  from  the  ar-plicatlon  of  a  categcrv 

publish   in    the   Federal   Register,   a  review  native  average  fuel  economy  standards  for  of    Fe-'eral    standards    cnphcable    to    such 

of  average    fuel   economy   standards   vmder  pas'^enger     automobiles     manufactured     by  madel  vear.  and  which  would  not  have  cc- 

this  part.  The  review  required  ta  be  trans-  manufacturers  which  receive  e::emptlons  un-  curred  had  Federal  rtandards  of  such  cate- 

ml'.ted  not  later  fan  January  15,  1979.  shall  der  this  fubsection.  Such  standards  may  be  por"  aipl<f-able  to  mode^  'rir  l'>75  remal'^e  1 

include  a  comprehensive  analysis  of  the  pro-  establtshed  for  an  Individual  n-.anufactur.-r,  the  only  standards  of  such  category  In  effect, 

gram  required  by  this  part.  Such   analysis  for  all  automobiles  to  which  this  subsection  mlnvs 

shall  include  an  assessment  of  the  ability  of  applies,  or  for  such  cla'^ses  of  such  autoino-  ••rji)  0  5  mile  per  gallon, 

manufacturers  to  meet  the  average  fuel  econ-  biles  as  the  Secretary  may  define  by  rule.  ••  D)   Each  of  the  fcllowlnj  I-  a  catej  ry 

omy  standard  for  model  year  1985  as  specified  Each  such  standard  shall  be  set  at  a  le.el  cf  Federal  standards: 

in  paragraph  (1)  of  this  subsection,  and  any  which  the  Secretary  determines  is  the  maxi-  ••,  j^  Emissions  standards  und^r  section  202 

legislative  recommendations  the  Secretary  or  mum  fea-1'ole  aver.ige  fuel  economy  level  for  rf  the  Clean  Air  Act,  and  emissions  stand- 

the  EPA  Administraicr   may   have   for   im-  tlic  manufacturers  to  which  the  standard  ap-  ards  applicable  by  reason  of  section  209(b)  of 

proving  the  program  required  by  this  part,  piles.  An  exemption  under   this  subsection  such  Act. 

"(3)  Not  later  than  July  1,  1977,  the  Secre-  shall  apply  to  a  model  year  only  if  the  manu-  -lii,  Motor  vehicle  safety  st.indards  under 
tary  shall  prescribe,  by  rule,  average  fuel  facturer  manufactures  (whether  or  not  in  the  National  Traffic  and  Motor  Vehicle  Safe- 
economy  standards  for  pas.senger  automobiles  the  United  States)    fewer   tlian    10,000   pas-  ty  Act  of  1966. 

manufactured  in   each   of  the   model  years  senger  automobiles  in  such  model  year.  "(ill)  Noise  emission  standards  under  sec- 

1981  through  1984.  Any  stich  standard  shall  "(d)(1)    Any  manufacturer  may  apply  to  tlr-n  6  of  the  Noise  Control  Act  of  19T2. 

apply  to  each  manufacturer  (except  as  pro-  the  Secretary  for  modification  of  an  average  '•(Iv)    Pronerty    loss    reduction    standards 

vided  in  subsection    (c)),  and  shall  be  set  fuel  economy  standard  applicable  under  sub-  under  title  I  of  this  Act 

for  each  such  model  year  at  a  level  which  section  (a)  to  such  manufacturer  for  model  •(£)  In  making  the  determination  untler 
the  Secretary  determines  (A)  is  the  maxl-  year  1978,  1979,  or  1980.  Such  application  tl .Is  subparagraph,  th©  Secretary  (in  accord- 
mum  feasible  average  fuel  economy  level,  shall  contain  such  Information  as  the  Sec-  auce  wltli  such  methods  as  he  shall  prescrltjc 
and  (B)  win  result  In  steady  progress  toward  retary  may  require  by  rule,  and  shall  be  sub-  by  rule)  shall  assume  a  production  mix  for 
meeting  the  average  fuel  economy  standard  milted  to   the  Secretary  within  24  nioiillis  .iuch     manufacturer     which     would     have 
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acliieved  tiie  average  fuel  economy  standard 
for  such  model  year  had  ^^tandards  described 
m  subparagraph  (D)  applicable  to  model 
year  1975  remained  the  only  standards  ill 
effect. 

■■<4)  The  Secretary  may,  for  the  purposes 
of  conducting  a  proceeding  under  this  sub- 
section, consolidate  one  or  more  applica- 
tions filed  under  this  subsection. 

•(e)   For  purposes  of  ihi.s  section,  in  de- 
termmlng    maximum    feasible    average    fuel 
economy,  the  Secretary  siiall  consider — 
"(1)  technological  feasibility; 
"(2)  economic  practicability; 
■•|3)     the    effect    of    other    Federal    motor 
vehicle  standards  on  fuel  economy,  and 

"i4)  the  need  of  the  Nation  to  conserve 
energy. 

"(fill)  The  Secretary  may.  by  rule,  from 
time  to  lime,  amend  any  average  fuel  econ- 
omy standard  prescribed  under  subsection 
1  a;  I  3  I .  I  b  I ,  or  ( c ) ,  so  long  as  such  standard, 
a.s  amended,  meets  the  requirements  of  sub- 
jection (a)(3),  (b),  or  (c).  as  the  case  mav 
be. 

" ^2)  Any  amendment  prescribed  under  this 
section  which  has  the  effect  of  making  any 
average  fuel  econorhy  standard  more  strin- 
eent  shall  be — 

■  (A)  promulgated,  and 

■■|B)  if  required  by  paragraph  (4)   of  sub- 
section (a),  submitted  to  the  Congress. 
at  least  18  month.^  prior  to  the  begijining  of 
the   model   year   to  which  such  amendment 
Will  apply. 

"(3)  Proceedings  under  subsectioii  (a)(4) 
or  id)  shall  be  conducted  in  accordance  with 
section  553  of  title  5.  United  States  Code, 
except  that  interested  persons  shall  be  en- 
titled to  make  oral  as  well  as  written  pre- 
sentations. A  transcript  shall  be  taken  of 
any  oral  presentations. 

'  DETERMIN.^TION     OF     AVERAGE     ICEL     ECONOMY 

"Sec.  503.  (a)(1)  Average  fuel  economy 
for  purposes  of  section  502ia)  and  ic;  shall 
be  calculated  by  the  EPA  Administrator  by 
dividing — 

"(A)  the  total  number  of  passenger  auto- 
mobiles manufactured  in  a  given  model  j-ear 
by  a  manufacturer,  by 

"(B)  a  sum  of  terms,  each  term  of  which 
is  a  fraction  created  by  dividing — 

"(i)  the  number  of  passenger  automobiles 
of  a  given  model  type  manufactured  by  such 
manufacturer  in  such  model  year,  by 

"(lit  the  fuel  economy  measured  for  such 
model  type. 

"(2)  Average  fuel  economy  for  purposes  of 
section  502(b)  shall  be  calculated  in  accord- 
ance with  rules  of  the  EPA  Administrator. 

"ib)(l)  In  calculating  average  fuel  econ- 
omy under  subsection  (a)(1),  the  EPA  Ad- 
ministrator shall  separate  the  total  number 
of  pa.ssenger  automobiles  manufactured  by  a 
manufacturer  into  the  following  two  cate- 
gories: 

(A)  Pa.ssenger  automobiles  which  are  do- 
mestically manufactured  by  such  manufac- 
turer (plus,  in  the  case  of  model  year  1978 
and  model  year  1979,  pas-senger  automobiles 
which  are  within  the  includable  base  Import 
volume  of  such  manufacturer) . 

"I  Hi  Passenger  automobiles  which  are  not 
domestically  manufactured  by  such  manu- 
facturer (and  which,  in  the  case  of  model 
year  1978  and  model  year  1979,  are  not  with- 
in the  includable  base  import  volume  of  such 
manufacturer) . 

The  EPA  Administrator  shall  calculate  the 
average  fuel  economy  of  each  such  separate 
category,  and  each  such  category  shall  be 
treated  as  if  manufactured  by  a  separate 
manufacturer  for  purposes  of  this  part. 
"(2)  For  purposes  of  this  subsection: 
"(A)  The  term  includable  base  import 
volume  ■.  with  respect  to  any  manufactxjrer 
in  model  year  1978  or  1979,  as  the  case  may 
be,  is  a  number  of  passenger  automobiles 
which  is  the  lesser  of — 


"(i)  the  manufacturer's  base  import  vol- 
vune.  or 

"(ii)  the  number  of  pasbenger  automobiles 
calculated  by  multiplying — 

■•(I)  the  quotient  obtained  by  dividing 
such  manufacturer's  base  import  volume  by 
svich  manufacturer's  base  production  volume, 
times 

"(II)  the  total  number  of  pa-ssenger  auto- 
mobiles manufactured  by  such  manufacturer 
during  such  model  year. 

"iB)  The  term  base  import  volume'  nieans 
one-half  the  sum  of — 

"(1)  the  total  number  of  passenger  auto- 
mobiles which  were  not  domestically  manu- 
factured by  such  manufacturer  during  model 
year  1974  and  which  were  imported  bv  such 
manufacturer  during  such  model  year,  plus 

■|ii)  133  percent  of  the  total  number  of 
passenger  automobiles  which  were  not  do- 
mestically manufactured  by  such  manufac- 
turer during  the  first  9  months  of  model  year 
1S75  and  which  were  imported  by  such  nian- 
ufacturer  during  such  9-month  period. 

"(C)  The  term  base  production  volume' 
means  one-half  the  sum  of — 

■■(i)  the  total  number  of  pab.senger  auto- 
mobiles manufactured  by  such  manufacturer 
during  model  year  1974,  plus 

"(ii)  133  percent  of  the  total  number  of 
passenger  automobiles  manufactured  by  such 
manufacturer  during  the  first  9  months  of 
model  year  1975. 

"(D)  For  purpo.ses  of  subparagraphs  (B» 
and  (C)  of  this  paragraph  any  pas>en(/er 
automobile  imported  during  model  year  1976. 
but  prior  to  July  1,  1975,  shall  be  deemed  to 
have  been  manufactured  (and  Imported) 
during  the  first  9  months  of  model  year  1975. 
"(E)  An  automobile  shall  be  considered 
domestically  manufactured  in  any  model 
year  if  at  least  75  percent  of  the  cost  to  the 
manufacturer  of  such  automobile  is  attribu- 
table to  value  added  in  the  United  States  or 
Canada,  unless  the  assembly  of  such  auto- 
mobile is  completed  In  Canada  and  such 
automobile  is  not  Imported  Into  the  United 
States  prior  to  the  expiration  of  30  days  fol- 
lowing the  end  of  such  model  year.  The  EPA 
Administrator  may  prescribe  rules  for  pur- 
poses of  carrying  out  this  subparagraph. 

"(F)  The  fuel  economy  of  each  passenger 
automobile  which  is  Imported  by  a  manu- 
facturer in  model  year  1978  or  1979,  as  the 
case  may  be,  and  which  Is  not  domestically 
manufactured  by  such  manufacturer,  shall 
be  deemed  to  be  equal  to  the  average  fuel 
economy  of  all  such  passenger  automobUes. 
"(c)  Any  reference  hi  this  part  to  auto- 
mobiles manufactured  by  a  manufacturer 
shall  be  deemed — 

"(1)  to  Include  all  automobiles  manufac- 
tured by  persons  who  control,  are  controlled 
by.  or  are  under  common  control  with,  such 
nianufactuer:  and 

"(2)  to  exclude  all  automobUes  manu- 
factued  (within  the  meaning  of  paragraph 
(1)  i  during  a  model  year  by  such  manufac- 
turer which  are  exported  prior  to  the  ex- 
piration of  30  days  following  the  end  of  such 
model  year. 

"(d)  (1)  Fuel  economy  for  anv  model  type 
shall  be  measured,  and  average  fuel  econ- 
omy of  a  manufacturer  .shall  be  calculated, 
in  accordance  with  testing  and  calculation 
procedures  established  by  the  EPA  Adminis- 
trator, by  rule.  Procedures  so  established 
with  respect  to  passenger  automobiles  (other 
than  for  purposes  of  section  506)  shall  be 
the  procedures  utilized  by  the  EPA  Adminis- 
trator for  model  year  1975  (weighed  55  per- 
cent urban  cycle,  and  45  percent  highway 
cycle),  or  procedures  which  yield  comparable 
results.  Procedures  under  this  suhsection,  to 
the  extent  practicable,  shall  require  that 
fuel  economy  tests  be  conducted  in  conjunc- 
tion with  emission  tests  conducted  under 
section  206  of  the  Clean  Air  Act.  The  EPA 
Administrator  shall  report  any  measure- 
ments of  fuel  economy  and  any  calculations 
of  average  fuel  economy  to  the  Secretary. 
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"(2)  The  EPA  Administrator  shall,  by  rule 
determine  that  quantity  of  any  other  foei 
which  is  the  equivalent  of  one  gallon  of  gaso- 
line. 

"(3)  Testing  and  calculation  procedures 
applicable  to  a  model  year,  and  any  amend- 
ment to  such  procedures  (other  than  a  tech- 
nical or  clerical  amendment),  shall  be 
promulgated  not  le.ss  than  12  months  prior 
to  the  model  year  to  which  such  procedures 
apply. 

"(e)  For  purposes  of  this  part  (other  than 
.section  506).  any  measurement  of  fuel  econ- 
omy of  a  model  type,  and  any  calculation 
of  average  fuel  economy  of  a  manufacturer 
shall  be  rounded  off  to  the  nearest  one-tenth 
mile  per  gallon  ( in  accordance  with  tlie  rules 
of  the  EPA  Administrator) . 

"(f)  Tlie  EPA  Administrator  shall  consult 
and  coordinate  with  the  Secretary  in  carrv- 
mt;  out  his  duties  under  this  section. 

"JUDICIAL    REVIEW 

■  SF.f  5(j4.  la)  Any  person  who  may  be  ad- 
versely affected  by  any  rule  prescribed  under 
section  501.  502.  503.  or  506  may,  at  any  time 
prior  to  60  days  after  such  rule  Is  pi-escribed 
I  or  in  the  case  of  an  amendment  submitted 
to  each  House  of  the  Congress  under  section 
502(ai  1 4).  at  any  time  prior  to  60  days  after 
the  expiration  of  the  60-day  period  specified 
in  section  502 1 a)  (5)  ).  file  a  petition  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia,  or  for  any  circuit  wherein 
such  person  resides  or  has  his  principal  place 
of  business,  for  judicial  review  of  such  rule. 
.\  copy  of  the  petition  shall  be  forthwith 
iransmitted  by  the  clerk  of  such  cotirt  to 
I  he  officer  who  prescribed  the  rule.  Such  offi- 
cer shall  thereupon  cause  to  be  filed  in  such 
court  the  written  submissions  and  other  ma- 
terials in  the  proceeding  upon  which  such 
rule  was  ba.sed.  Upon  the  filing  of  such  peti- 
tion, the  court  shall  have  jurisdiction  to 
review  the  rule  in  accordance  with  chapter 
7  of  title  5.  United  States  Code,  and  to  grant 
appropriate  relief  as  provide;!  in  such  chap- 
ter. Findings  of  the  Secretary  under  section 
500(d)  shall  be  set  aside  by  the  court  on  re- 
view unless  such  findings  are  supported  by 
substantial  evidence. 

"(b)  If  the  petitioner  applies  to  the  coui-t 
in  a  proceeding  under  subsection  (a)  for 
leave  to  make  additional  submissions,  and 
shows  to  the  satisfaction  of  the  court  that 
such  additional  submissions  are  material  and 
that  there  were  reasonable  grounds  for  the 
failure  to  make  such  submissions  in  the 
administrative  proceeding,  the  court  mav 
Older  the  Secretary  or  the  EPA  Administra- 
tor, as  the  case  may  be,  to  provide  additional 
opportunity  to  make  such  submissions.  The 
Secretary  or  the  EPA  Administrator,  as  the 
case  may  be,  may  modify  or  set  aside  the 
rule  Involved  or  prescribe  a  new  rule  by  rea- 
son of  the  additional  submissions,  and  shall 
file  any  such  modified  or  new  rule  in  the 
court,  together  with  such  additional  submis- 
sions. The  court  shall  thereafter  review  such 
new  or  modified  rule. 

"(c)  The  Judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  in  part,  anv 
such  rule  shall  be  final,  subject  to  review 
bv  the  Supreme  Court  of  the  United  States 
iipon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28,  United  ,States 
Code. 

"(di  The  remedies  provide  1  for  in  this 
.section  shall  be  in  addition  to.  and  not  in 
lieu  of.  any  other  remedies  provided  by  law . 

"INFORMATION    AND   REPORTS 

"Sec.  505.  (a)(1)  Each  manufacturer  .shall 
Siibmit  a  i-eport  to  the  Secretary  during  the 
30-day  period  preceding  the  beginning  of 
each  model  year  after  model  year  1977.  and 
during  the  30-day  period  beginning  on  the 
180th  day  of  each  such  model  year.  Each 
such  report  shall  contain  (A)  a  statement 
as  to  whether  such  manufacturer  will  com- 
ply with  average  fuel  economy  standards  un- 
der section  502  applicable  to  the  mode!  \ear 
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for  which  such  report  Is  made;  (B)  a  plan 
which  describes  the  steps  the  manufacturer 
has  taken  or  intends  to  take  in  order  to  com- 
ply with  such  standards;  and  (C)  such  in- 
formation as  the  Secretary  may  require. 

•■(2(  Whenever  a  manufacturer  deter- 
mines that  a  plan  submitted  under  para- 
graph i  1 )  which  he  stated  was  sufficient  to 
insure  compliance  with  applicable  average 
fuel  economy  standards  Is  not  sufficient  to 
insure  such  compliance,  he  shall  submit  a 
report  to  the  Secretary  containing  a  revised 
plan  which  specifies  any  additional  measures 
which  stich  manufacturer  Intends  to  take  In 
order  to  comply  with  such  standards,  and  a 
statement  as  to  whether  such  revi;ied  plan  is 
sufficient  to  insure  such  compliance. 

"(3)  The  Secretary  shall  prescribe  rules 
setting  forth  the  form  and  content  of  the  re- 
ports required  under  paragraphs  (1 )  and  (2i . 

"(b)(1)  For  the  purpose  of  carrying  out 
the  provisions  of  this  part,  the  Secretary  or 
the  EP.^  Administrator,  or  their  duly  desig- 
nated agents,  may  hold  stich  hearings,  take 
such  testimony,  sit  and  act  at  such  times 
and  places,  administer  such  oaths,  and  re- 
quire, by  subpena,  the  attendance  and  testi- 
mony of  such  witnesses  and  the  production 
of  siich  books,  papers,  correspondence,  mem- 
orandums, contracts,  agreements,  or  other 
recoi-ds  as  the  Secretary,  the  EPA  Adminis- 
trator, or  such  agents  deem  advisable.  The 
Secretary  or  the  EPA  Admiiustrator  may  re- 
quire, by  general  or  special  orders  that  any 
person — 

"(A)  file,  in  such  form  as  the  Secretary  or 
EPA  Administrator  may  prescribe,  reports  or 
answers  in  writing  to  specific  questions  re- 
lating to  any  function  of  the  Secretary  or  the 
EPA  Administrator  under  this  part,  and 

"(B)  provide  the  Secretary,  the  EPA  Ad- 
ministrator, or  their  duly  designated  agents, 
access  to  (and  for  the  purpose  of  examina- 
tion, the  right  to  copy)  any  documentary 
evidence  of  such  person  which  Is  relevant  to 
any  function  of  the  Secretary  or  the  EPA 
Administrator  under  this  part. 
Such  reports  and  answers  shall  bo  made  un- 
der oatli  or  otherwise,  and  shall  be  filed  with 
the  Secretary  or  the  EPA  Administrator 
within  such  reasonaiile  period  as  either  may 
prescribe. 

"(2)  The  district  courts  of  the  United 
States  for  a  judicial  di.strict  in  the  Jurisdlc- 
tion  of  which  an  inquiry  Is  carried  on  may. 
in  tl-.c  case  of  contumacy  or  lefusal  to  obey 
a  duly  atithorized  subpena  or  order  of  the 
Secretary,  the  EPA  Adminiriraror,  or  a  duly 
designated  agent  of  either.  i.s>ued  under 
paragraph  (1),  issue  an  order  reriuiring  crm- 
pllance  with  suc'n  subpena  or  order.  Any  fall- 
tire  to  obey  such  an  order  of  the  court  may 
be  treated  bv  such  court  as  a  contcmpl  there- 
of. 

'{.i '.  Witnesses  summoned  pursuant  to  this 
sub.section  shall  be  paid  the  same  fees  and 
mileaye  that  are  paid  witiiesses  iii  the  courts 
of  t!ie  United  Stat'-s. 

''(Ci(l)  Every  manufacturer  shall  estab- 
lish ui'd  maintain  such  records,  make  .^^uch 
reports,  conduct  such  tests,  and  provide  such 
items  and  information  as  the  Secretary  or 
the  K.P.\  Administrator  may.  by  rule,  rca- 
sonahlv  require  to  enable  the  Secretary  or 
the  EPA  Admiiustrator  to  carry  out  tlieir 
duties  tuider  this  part  and  under  any  rules 
prescribed  piu-suant  to  this  part.  Such  mau- 
ufaciiiier  shall,  upon  request  of  a  duly  desig- 
nated agent  of  the  Secretary  or  the  EPA  Ad- 
niinistrator  who  presents  appropriate  creden- 
tials, permit  sucli  ayenis.  at  reasonable  times 
and  in  a  reasonable  manner,  to  enter  the 
premises  of  sucii  manufacturer  to  inspect 
automobiles  and  appropriate  books,  papers, 
records,  and  documents.  Such  manufacturer 
shall  make  available  all  of  such  items  and 
infonn.-ition  in  accordance  with  such  reason- 
able rules  as  the  Secretary  or  the  EPA  Ad- 
ministrator may  prescribe. 

"t2)  The  district  courts  of  the  United 
States  may,   if  a  mantifacturer  refuses   to 


accede  to  any  rule  or  reasonable  reqttest  made 
under  paragraph  (1),  ts>ue  an  order  requir- 
ing compliance  with  such  requirement  or  re- 
quest. Any  failure  to  obey  such  an  order  of 
the  court  may  be  treated  by  such  court  as  a 
contempt  thereof. 

"(did  I  The  Secretary  and  tl-.e  EPA  Ad- 
ministrator sliall  each  disclose  any  informa- 
tion obtained  under  this  part  (other  than 
section  503(di)  to  the  public  in  accordance 
with  section  552  of  title  5,  United  States 
Code,  except  tliat  information  may  be  with- 
held from  disclosure  under  subsection  (b)  (4) 
of  such  section  only  if  the  Secretary  or  the 
EPA  Administrator,  as  the  case  may  be,  de- 
termines that  such  Information,  if  disclosed, 
would  result  in  significant  competitive  dam- 
age. Any  matter  described  In  section  552(b) 
(4)  relevant  to  any  administrative  or  Ju- 
dicial proceeding  under  this  part  may  be  dts- 
closed  in  such  proceeding. 

"(2)  Measurements  and  calculations  under 
section  503(d)  shall  be  made  available  to  the 
public  in  accordance  with  section  552  of 
title  5,  United  States  Code,  without  regard 
to  sitbsection   tb)    cf  such  section. 

"LABELING 

"Sec.  506.  (ai(l)  Except  as  otherwise  pro- 
vided in  paragraph  (2),  each  manufacturer 
shall  cause  to  be  affixed,  and  each  dealer  shall 
cause  to  be  maintained,  on  each  automo- 
bile manufactured  in  any  model  year  after 
model  year  1976,  in  a  prominent  place,  a 
label— " 

"(A)  iivdlcating — 

"(I)  the  ftiel  econWmy  of  such  atjtomobile, 

"(ii)  the  estimated  annual  fuel  cost  asso- 
ciated with  the  operation  of  such  automo- 
bile, and 

"(iii)   the  range  of  fuel  economy  of  com- 
parable aatoinobiles  (whether  or  not  inanti- 
factured  by  such  manufacturer), 
as  determined  in  accordance  with  rules  of 
the  EPA  Administrator. 

"(B)  coniaining  a  statement  that  written 
information  (as  described  in  subsection  (b) 
( 1 )  with  respect  to  the  fuel  economy  of  other 
automobiles  manufactured  in  such  model 
year  (whether  or  not  manufactured  by  such 
nianiu'Ticturer)  is  available  from  the  dealer 
in  order  to  facilitate  comparison  among  the 
various  model  types,  and 

"(C)  containing  any  other  Information  att- 
thorlL-ed  or  required  by  the  EPA  Administra- 
tor which  relates  to  information  described  in 
stibparagraph  (A)  or  (B). 

"  (2 )  With  respect  to  automobiles — 

"(A)  for  which  procedures  established  in 
the  EPA  and  FE.\  Voluntary  Fuel  Labeling 
Program  for  Automobiles  exist  on  the  date  of 
the  enactment  of  thl.s  title,  and 

"(B)  which  are  manufactured  in  model 
year  1971  and  at  least  90  days  after  such 
date  of  enactment,  each  manufacturer,  shall 
cause  to  be  affixed,  and  each  dealer  shall 
cause  to  be  maintained,  in  a  prominent  place, 
a  label  indicating  the  fuel  ecoiiomy  of  such 
automobile,  in  accordance  with  such  pro- 
cedures. 

"(3)  The  form  and  content  of  the  labels 
required  under  paragraphs  (1)  and  (2).  and 
the  rr:anner  In  which  such  labels  shall  be  af- 
fixed, shall  be  prescribed  by  the  EPA  Admin- 
istrator by  rule.  The  EP.\  Administrator  may 
permit  a  manufacturer  to  comply  with  this 
paragraph  by  permitting  such  manufacturer 
to  disclose  the  Information  required  under 
this  sub"-ection  on  the  label  reqtiired  by  sec- 
tion 3  of  the  Automobile  Information  D'.s- 
clo.sr.re  Act  (15U.S.C.  V232) . 

"(b)  (1 )  The  EPA  Administrator  .-ha'.l  com- 
pile and  compare  a  simple  and  readily  under- 
standable booklet  containing  data  on  fuel 
economy  of  automobiles  manufactured  in 
each  model  year.  Such  booklet  shall  also  con- 
tain Information  with  respect  to  estimated 
annual  fuel  costs,  and  may  contain  Informa- 
tion with  respect  to  geographical  or  other 
differences  In  estimated  annual  fuel  costo. 
The  Administrator  of  the  Federal  Energv  Ad- 


mlnUtrator  shall  pu'b'.i-sh  and  distribute  such 
booklets. 

'■{2\  The  EPA  Admli.isiraior.  not  later 
than  July  31,  1976,  shall  prescrllje  rules  re- 
quiring dealers  to  make  available  to  pro- 
.spectlve  purchasers  information  compiled  by 
the  EPA  Administrator  under  paragraph  ( 1 ) . 

"(c)  (1)  A  violation  of  subsection  (ai  .shall 
be  treated  as  a  violation  of  section  3  of  the 
Automobile  Lniormation  Disclosure  Act  (15 
U.S.C.  1232).  For  purposes  of  the  Federal 
Trade  Commission  Act  (other  than  sections 
5(m)  and  (18).  a  \loIation  of  subsection  (a) 
shall  be  treated  a.-  an  unfair  or  decepti'.e 
act  or  practice  in  or  affecting  commerce. 

"(2)  As  used  in  this  section,  the  term 
'dealer'  has  the  same  meaning  at  such  term 
ha.s  In  section  2(e)  of  the  Automobile  l!i- 
formatlon  Disclosure  Act  (15  U.S.C.  1231  (ei ) 
except  that  in  applying  such  term  to  this 
section,  the  term  'automobile'  has  the  same 
meaning  as  such  term  has  la  section  501(1) 
of  this  part. 

"(d)  Aay  disclosure  with  re-spect  to  fu?l 
economy  or  estimated  annual  fuel  cost  which 
Is  required  to  be  made  under  the  provisions 
of  this  section  shall  not  create  an  express  or 
implied  warranty  under  State  or  Federal  law 
that  such  fuel  economy  will  be  achieved,  or 
that  such  cobt  will  not  be  exceeded,  under 
conditioiLs  of  actual  use. 

"(e)  In  carrying  out  his  duties  under  this 
section,  the  EPA  Administrator  shall  con- 
stilt  with  the  Federal  Trade  Commission,  the 
Secretary,  and  the  Fe(ieral  Energy  Admin- 
istrator. 

"UNLAW! UL  CONDUCT 

"Sec.  507.  Tlie  following  conduct  is  unlaw- 
ful: 

"(1)  the  failure  of  any  manufacturer  to 
comply  with  any  average  fuel  economy  stand- 
ard applicable  to  such  manufacturer  under 
section  502  (other  than  502(b)  ), 

"(2)  the  failure  of  any  manufacturer  to 
comply  with  any  averaee  fuel  economy  .stand- 
ard applicable  to  stich  manufacturer  under 
section  502(b).  or 

"(3)  the  failure  of  any  person  (A)  to  com- 
ply with  any  provision  of  this  part  applicable 
to  such  person  (other  than  section  502.  50G 
(a),  510.  or  511),  or  (B)  to  comply  with  any 
standard,  rule,  or  order  applicable  to  suc'n 
person  which  is  Issued  pur.suant  to  such  a 
provision, 

"CIVIL    PENALTY 

"Sec.  508.  (a)(1)  If  average  fuel  erononn- 
calculations  reported  under  section  503(d) 
Indicate  that  any  manufacturer  has  violated 
section  507  (1)  or  (2),  then  (unless  further 
measurements  of  fuel  economy,  further  cal- 
culations of  average  fuel  economy,  or  other 
iuformatlo'i  Indicates  there  Is  no  violation  of 
section  507  (1)  or  (2))  the  Secretary  shall 
commence  a  proceeding  under  paragraph  (2) 
of  this  subsection.  The  results  of  such  further 
measurements,  further  calculations,  and  arv 
such  other  Information,  shall  be  published  In 
the  Federal  Register. 

"(2)  If.  on  the  record  after  opportunity  for 
agency  hearing,  the  Secretary  determines 
that  such  manufacturer  has  violated  section 
507  (1)  or  (2).  or  that  any  person  lias  vio- 
lated section  507(3),  the  Secretary  shall  as- 
sess the  penalties  provided  for  under  stibsec- 
tlon  (b).  Any  inteiested  person  may  partici- 
pate in  any  proceeding  tinder  this  paragraph. 

"(3)(A)(i)  Whenever  the  average  fuel 
economy  of  the  passenger  automobiles  man- 
ufaciured  by  a  manufacturer  in  a  particular 
model  year  exceeds  an  applicable  avei-age 
fuel  economy  standard  established  under  se?- 
tlon  502  (a)  or  (c)  (determined  without  re- 
gard to  any  adjustment  under  section  502 
(d) ).  such  manufacturer  shall  be  entitled  to 
a  credit,  caletilated  under  clause  (ii),  which 
shall  be— 

"(I)  deducted  from  the  amount  of  any  civil 
penalty  which  has  been  or  may  be  assessed 
against  such  manufacturer  for  a  violation 
ot    section   507(1)    occurring   in   the   model 
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year  Immediately  prior  to  the  model  year  in 
wiiich  such  mamifactiirer  exceeds  such  ap- 
plicable average  fuel  economy  standard,  and 
■ill)  to  the  extent  that  such  credit  is  not 
deducted  pursuant  to  subclause  (I),  deduct- 
ed Irom  the  amount  of  any  civil  penalty  as- 
>e.-sed  against  such  manufacturer  for  a  viola- 
lion  of  section  507  1 1 )  occurring  in  the  model 
year  immediately  following  the  model  year  in 
uhich  such  manufacturer  exceeds  such  ap- 
plicable average  fuel  economy  standard. 

■  I  il)  The  amount  of  credit  to  which  a  man- 
ufacturer is  entitled  under  clause  (i)  shall 
i)e  equal  to — 

1 1)  $5  for  each  tenth  of  a  mile  per  gallon 
by  which  the  average  fuel  economy  of  the 
passenger  automobiles  manufactured  by  sxich 
manufacturer  in  the  model  year  in  which 
the  credit  is  earned  pursuant  to  clause  (i) 
exceeds  the  applicable  average  fuel  economy 
standard  established  under  section  502  (a) 
>- r  I  c ).  multiplied  by 

■'II»  the  total  number  of  passenger  auto- 
mobiles manufactured  by  such  manufac- 
t'lrer  during  such  model  year. 

■■(Bi(i)  Whenever  the  average  fuel  econ- 
omy of  a  class  of  automobiles  which  are  not 
passenger  automoblles4and  which  are  manu- 
factured by  a  manufacturer  in  a  particular 
mcdel  year  exceeds  an  average  fuel  economy 
"staudard  applicable  to  automobiles  of  such 
class  under  section  502(b),  such  manufac- 
turer -hal!  be  entitled  to  a  credit,  calculated 
under  clause  lii).  which  shall  be — 

"il)  deducted  from  the  amount  of  any 
civil  penalty  which  has  been  or  may  be  as- 
sessed against  such  manufacturer  for  a  vio- 
lation of  section  507(2)  occuring  in  the 
model  year  immediately  prior  to  the  model 
year  in  which  such  manufacturer  exceeds 
such  applicable  average  fuel  economy  stand- 
ard, and 

ill)  to  the  extent  that  such  credit  is  not 
deducted  pursuant  to  subclause  (I),  deduct- 
ed from  the  amount  of  any  such  civil  pen- 
alty asses.sed  against  such  manufacturer  for 
a  violation  of  section  507  (2)  occurring  in  the 
model  year  immediately  following  the  model 
'.ear  in  which  such  manufacturer  exceeds 
such  applicable  average  fuel  economy 
'-tandard. 

•lii)  The  amount  of  credit  to  which  a 
manufacturer  is  entitled  under  clause  (1) 
shall  be  equal  to — 

"i  I)  $5  for  each  teiith  of  a  mile  per  gallon 
by  which  the  average  fuel  economy  of  the 
automobiles  of  such  class  manufactured  by 
such  manufacturer  in  the  model  year  in 
wiiicli  the  credit  is  earned  pursuant  to  clause 
II)  exceeds  the  applicable  average  fviel  econ- 
omy standard  established  under  section 
502  ( b) .  multiplied  by 

'•(11)  the  total  number  of  atitomobiles  of 
-■ach  class  manufactured  by  such  manufac- 
turer during  such  model  year. 

■•(C)  Whenever  a  civil  penalty  has  been 
assessed  and  collected  vmder  this  section 
from  a  mai.ufacturer  who  is  entitled  to  a 
(  redlt  under  this  paragraph  with  respect  to 
s'.ich  civil  penalty,  the  Secretary  of  the  Treas- 
ury shall  refund  to  such  manufacturer  the 
amount  of  credit  to  which  such  manufac- 
turer is  so  entitled,  except  that  the  amount 
of  such  refund  shall  not  exceed  the  amount 
of  the  civil  penalty  so  collected. 

••(D)  The  Secretary  may  pre.scribs  rules  for 
purposes  of  carrying  out  the  provisions  of 
this  paragraph. 

"(b)(li(A)  Any  manufacturer  whom  the 
Serretarv  determines  under  subsection  (a) 
to  have  violated  a  provision  of  section  507 
■  i .  shall  be  liable  to  the  United  States  for  a 
•  .■.  ;1  penalty  equal  to  (i)  $5  for  each  tenth 
if  a  mile  per  gallon  by  which  the  average 
:;?1  economy  of  the  passenger  automobiles 
manufactured  by  such  manufacturer  during 
su -h  model  year  is  exceeded  by  the  appli- 
cable average  fuel  economy  standard  estab- 
'.shed  under  section  502ia)    or   (o,  multi 


automobiles  manufactured  by  such   manu- 
facturer during  such  model  year. 

•(B)  Any  manufacturer  whom  the  Secre- 
tary determines  under  subsection  (a)  to 
have  violated  section  507(2)  shall  be  liable  to 
the  United  States  for  a  civil  penalty  equal 
to  ii)  $5  for  each  tenth  of  a  mile  per  gallon 
by  which  the  applicable  average  fuel  econ- 
omy standards  exceeds  the  average  fuel  econ- 
omy of  automobiles  to  which  such  standard 
applies,  and  which  are  manufactured  by 
such  manufacturer  during  the  model  year  in 
which  the  violation  occurs  multiplied  bv  lii) 
the  total  number  of  automobiles  to  which 
such  .standard  applies  and  which  are  manu- 
factured by  such  manufacturer  during  such 
model  year. 

■■(2)  Any  person  whom  the  Secretary  de- 
termines under  subsection  (a)  to  have  vio- 
lated a  provision  of  section  507c 3)  shall  be 
liable  to  the  United  States  for  a  civil  penalty 
of  not  more  than  $10,000  for  each  violation. 
Each  day  of  a  continuing  violation  shall  con- 
stitute a  separate  violation  for  purpose  of 
this  paragraph. 

•■(3)  Tlie  amount  of  such  civil  penalty 
shall  be  a.ssessed  by  the  Secretarv  bv  writ- 
ten notice.  The  Secretary  .shall  have  the  dis- 
cretion to  compromise,  modify,  or  rcmi'. 
uith  or  without  condltioji.s.  any  civil  penally 
assessed  under  this  subsection  against  any 
person,  except  that  any  civil  penalty  as.sessed 
for  a  violation  of  .section  507(1)  or  (2)  may 
be  so  compromised,  modified,  or  remitted 
only  to  the  extent — 

"(A)  necessary  to  prevent  the  insolvency 
or  bankruptcy  of  such  manufacturer,. 

•(B)  such  manufacturer  .shows  that  the 
violation  of  section  507  ( 1)  or  (2)  resulted 
from  an  act  of  God,  a  strike,  or  a  flre,  or 

■•(C)  the  Federal  Trade  Commission  has 
certified  that  modification  of  such  penalty  is 
necessary  to  prevent  a  substantial  les.sening 
of  competition,  as  determined  under  para- 
graph (4). 

The  Attorney  General  shall  collect  any  civil 
penalty  for  which  a  mantifacturer  is  liable 
under  this  subsection  in  a  civil  action  under 
subsection  (c)(2)  (unless  the  manufacturer 
pays  such  penalty  to  the  Secretary) , 

'•(4)  Not  later  than  30  days  after  a  deter- 
mination by  the  Secretary  under  subsection 
I  a)  (2)  that  a  manufacturer  has  violated  sec- 
tion 507  (1)  or  (2),  such  manufacturer  may 
apply  to  the  Federal  Trade  Commission  for  a 
certification  under  this  paragraph.  If  the 
manufacturer  shows  and  the  Federal  Trade 
Commission  determines  that  modification  of 
the  civil  penalty  for  which  such  manufac- 
turer is  otherwise  liable  is  necessary  to  pre- 
vent a  substantial  lessening  of  competition  In 
that  segment  of  the  automobile  industry  sub- 
ject to  the  standard  with  respect  to  which 
such  penally  was  assessed,  the  Commission 
shall  so  certify.  The  certification  shall  specify 
the  maximum  amount  that  such  penalty  may 
be  reduced.  To  the  maximum  extent  prac- 
ticable, the  Commission  shall  render  a  deci- 
sion with  respect  to  an  application  under  this 
paragraph  not  later  than  90  days  after  the 
application  is  filed  with  the  Commi.ssion.  A 
proceeding  under  this  paragraph  shall  not 
have  the  effect  of  delaying  the  manufac- 
turers liability  under  this  section  for  a  civil 
penally  for  more  than  90  days  after  such  ap- 
plication is  filed,  but  any  payment  made  be- 
fore a  decision  of  the  Commission  under  this 
p.^ragraph  becomes  final  shall  be  paid  to  the 
court  in  which  the  penalty  is  collected,  and 
shall  (except  as  otherwise  provided  in  para- 
graph (5)),  be  held  by  such  court,  until  90 
days  after  such  decision  becomes  final  (at 
which  time  it  shall  be  paid  into  the  general 
fund  of  the  Treasury) . 

••(  5(  Whenever  a  civil  pen&liy  has  been  as- 
sessed and  collected  from  a  manufacturer 
under  this  section,  and  is  being  held  by  a 
court  in  accordance  with  paragraph  (4),  and 
the    Secretary    subsequently    determines    to 


Ij'.ied  by  di)  the  total  number  of  passenger     modify  such  civil  penalty  pursuant  to  para 


graph  (3)(C)  the  Secretary  shall  direct  the 
court  to  remit  the  appropriate  amount  of 
such  penalty  to  such  manufacturer. 

■•(6)  A  claim  of  the  United  States  for  a 
civil  penalty  asses.sed  against  a  manufac- 
turer under  .subsection  (b)(1)  shall,  in  the 
case  of  the  bankruptcy  or  Insolvency  of  such 
in.Tnufacturer.  be  subordinate  to  any  claim 
of  a  creditor  of  such  manufacturer  which 
arises  from  an  extension  of  credit  before  the 
(late  on  which  the  judgment  in  any  collec- 
tion action  under  this  section  becomes  final 
I  without  regard  to  paragraph  (4)). 

•■(C)(1)  Any  interested  person  may  obtain 
review  of  a  determination  (A)  of  the  Sec- 
retary pursuant  to  which  a  civil  penaltv  has 
been  assessed  under  subsection  (b).  or  (B) 
of  the  Federal  Trade  Commission  under  sub- 
section (b)(4),  In  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia,  or 
for  any  circuit  wherein  such  person  resides 
or  has  his  principal  place  of  business.  Such 
iTview  may  be  obti\ined  by  filing  a  notice  of 
appeal  in  such  court  within  30  days  after  the 
(late  of  such  determination,  and  by  simul- 
taneously sending  a  copy  of  such  notice  by 
(crtified  mail  to  the  Secretary  or  the  Federal 
Tiade  Commission,  as  the  case  may  be.  The 
:^ocretary  or  the  Commission,  as  the  case  may 
be.  shall  promptly  file  In  such  court  a  cer- 
tified copy  of  the  record  upon  which  sui'h 
determination  was  made.  Any  such  deter- 
n.ination  shall  be  revie'wed  in  accordance 
V.  ith  ch.<ipter  7  of  title  5,  United  States  Code. 

•■(2)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
a  final  and  unappealable  order,  or  after  the 
appropriate  court  of  appeals  has  entered 
final  judgment  In  favor  of  the  Secretary,  the 
.Attorney  General  shall  recover  the  amount 
for  which  the  manufacturer  Is  liable  in  any 
appropriate  district  court  of  the  United 
•States.  In  such  action,  the  validity  and  ap- 
propriateness of  the  final  order  imposing 
The  civil  penally  shall  not  be  stibject  to 
review. 

••effect    on    state    tAW 

Sec.  509.  (a)  Wnenever  an  average  fuel 
economy  standard  established  under  this 
part  is  in  effect,  no  .State  or  political  siib- 
di\ision  of  a  State  shall  have  authority  to 
adopt  or  enforce  any  law  or  regtilation  relat- 
ing to  fuel  economy  standards  or  average 
fuel  economy  standards  applicable  to  auto- 
mobiles covered  by  such  Federal  standard. 

••(b)  Whenever  any  requirement  under 
~ection  .506  is  in  effect  with  respect  to  any 
automobile,  no  State  or  political  subdivision 
of  a  State  shall  have  authority  to  adopt  or 
enforce  any  law  or  regulation  with  respect 
lo  the  disclo.sure  of  fuel  economy  of  such 
nutomobile,  or  of  fuel  cost  a.s.sociated  with 
U\e  operation  of  such  automobile.  If  such  law 
or  regulation  is  not  identical  with  such 
requirement. 

'•(c)  Nothing  in  this  section  shall  be  con- 
■•trued  to  prevent  any  State  or  political  suta- 
divi.sion  thereof  from  establLshing  require- 
ments with  re.spect  to  fuel  economy  of  auto- 
mobiles procured  for  its  own  use. 

•fSE    OF    FUEL    EFFICIENT    PASSENGER    AUTOMO- 
BILES BY  THE  FEDERAL  GOVERNMENT 

Sec.  510.  (a)  The  President  shall  within 
120  days  after  the  date  of  enactment  of  this 
title,  promulgate  rules  which  .shall  require 
that  all  passenger  automobiles  acquired  by 
all  executive  agencies  In  each  fiscal  year 
which  begins  after  such  date  of  enactment 
achieve  a  fleet  average  fuel  economy  for  such 
vpar  not  less  than — 

••(1)    18  miles  per  gallon,  or 

■■(2)  the  average  fuel  economy  standard 
applicable  under  section  502)  a)  for  the  model 
year  which  includes  January  1  of  such  fiscal 
\ear. 

whichever  is  greater. 

•'(b)  As  used  in  this  section : 

■•(  1  I  Tlie  term  'fleet  average  fuel  economy' 
means  (A)  the  total  number  of  passenger 
automobiles  acquired  in  a  fiscal  year  to  which 


December  15,  1975 


CONGRESSIONAL  RECORD  —  HOUSE 


40695 


tli'L-.  .section  applies  by  all  executive  :ii;encies 
I  excluding  passenger  automobiles  designed 
io  perform  combat  related  missions  for  the 
..\rmed  Forces  or  designed  to  be  used  in  law 
tiiforcement  work  or  emergency  rescue  work) , 
divided  by  (B)  a  sum  of  terms,  each  term  of 
v.iiloh  is  a  fraction  created  by  dividini; — 

••(I)  the  number  of  passeiiger  r.u-toinobiios 
-(I  acquired  of  a  given  model  type,  by 

■•(ill  the  fuel  economy  of  such  model  type. 

••(2)  The  term  "executive  agency'  has  the 
same  meaning  as  such  term  has  for  piirpases 
.4  section  105  of  title  5,  United  States  Code. 

••(;<)  The  term  'acquired'  means  leu.sed  for 
a  period  of  60  continuous  days  or  more,  or 
p'lrcha.sed. 

"RETROFIT    DtVICKS 

•SEC.  511.  (a)  The  Federfvl  Trade  Com- 
aii.ssion  .shall  establish  a  program  for  sys- 
tematically examining  fuel  economy  rep- 
resentations made  with  respect  to  retrofit 
devices.  Whenever  the  Commission  lias  rea- 
son to  believe  that  any  such  representation 
may  be  inaccurate,  it  .shall  request  the 
EPA  Administrator  to  evaluate,  in  accord- 
ance with  subsection  (b),  the  retrofit  device 
with  respect  to  ■which  such  representation 
,\as  made. 

••(b)(1)  Upon  application  of  any  manu- 
facturer of  a  retrofit  device  (or  prototype 
thereof),  upon  the  request  of  tlie  Federal 
Trade  Commission  pursuant  to  subsection 
(a),  or  upon  his  own  motion,  the  EPA  Ad- 
ministrator shall  evaluate,  in  accordance 
with  rules  prescribed  under  subsection  (d), 
any  retrofit  device  to  determine  whether 
the  retrofit  device  increases  fuel  economy 
and  to  determine  whether  the  representa- 
tions (if  any)  made  with  respect  to  .sucll 
retrofit  device  are  accurate. 

'•(2)  I  under  paragraph  (1)  the  EP.\  Ad- 
ministrator tests,  or  causes  lo  be  tested,  any 
retrofit  device  upon  the  application  of  a 
manufacturer  of  such  device,  such  manuiac- 
iurer  shall  supply,  at  his  own  expense,  one 
or  more  samples  of  such  device  to  the  Ad- 
ministrator and  shall  be  liable  for  the  costs 
of  testing  which  are  Incurred  by  the  Ad- 
ministrator. The  procedures  for  te.sting  ret- 
rofit devices  so  supplied  may  Include  a  re- 
cjuirement  for  preliminary  testing  by  a 
qualified  independent  testing  laboratory,  at 
the  expen.se  of  the  mantifacturer  of  .such 
device. 

"(e)  The  EPA  Adminl.stru'(.r  shall  publisU 
in  the  Federal  Register  a  summary  of  the 
results  of  all  tests  conducted  under  this  sec- 
tion, together  with  the  EP.\  Administrator's 
conclusions  as  to — 

"(1)  the  effect  of  any  retrofit  device  on 
fuel  economy; 

"(2)  the  effect  of  any  such  device  on  einlss- 
sioits  of  air  pollutants;  and 

"(3)  any  other  Information  which  the  Ad- 
ministrator determines  to  be  relevant  in 
evaluating  such  device. 

Such  summary  and  conclusions  shall  also  be 
submitted  to  the  Secretary  and  the  Federal 
Trade  Commission, 

•■(d)  Within  180  days  after  the  date  of 
enactment  of  this  title,  the  EPA  Administra- 
tor shall,  by  rule,  establish — 

"  ( 1 )  testing  and  other  procedures  for  eval- 
uating the  extent  to  which  retrofit  devices 
affect  fuel  economy  and  emi.s.sions  ot  air  pol- 
imaius.  and 

■•(•2)  criteria  for  evaluating  the  accuracy  of 
fuel  economy  representations  made  with  re- 
.-pect  to  retrofit  devices. 

"(e)  For  purposes  of  this  -.cctiou  the  term 
ic'rofit  device"  means  any  component, 
eijiiipnient,  or  oth3r  device — 

"(1)  which  Is  designed  to  be  installed  in  or 
fin  an  automobile  (as  an  addition  to,  as  a 
r(;pUicement  for,  or  through  alteration  or 
ni(>dification  of,  any  original  component, 
ft|Uipment,  or  other  device):  and 

"1 2)  which  any  manufacturer,  dealer,  or 
liistributor  of  such  device  represents  will 
I'n.vide  higher  fuel  economy  than  w(>it:d  have 


resulted  with  the  aut/)moblle  as  originally 
equipped, 

as  determined  under  rules  of  the  Administra- 
tor. Such  term  also  includes  fuel  additive 
for  use  m  an  automobile. 

"REPORTS  TO  CONGRESS 

"Sfc.  512.  (a)  within  180  days  after  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  prepare  and  submit  to  the  Congress  and 
the  President  a  comprehensive  report  setting 
forth  findings  and  containing  conclusions 
and  recommendations  with  respect  to  (1)  a 
requirement  that  each  new  automobile  be 
equipped  wii.h  a  fuel  flow  instrument  reading 
directly  in  miles  per  gallon,  and  (2)  the  most 
feasible  means  of  equipping  used  automobiles 
with  .such  instruments.  Siu'h  report  shall  in- 
clude an  examination  of  the  effectivene.ss  of 
such  instruments  In  promoting  voluntary 
reductions  in  fuel  consumption,  the  cost  of 
such  instruments,  means  of  encouraging  au- 
tomobile purchasers  to  voluntarily  purchase 
automobiles  equipped  with  such  instruments, 
and  any  other  factor  bearing  on  the  cost  and 
eirei'tlvenr.-s  of  s.ich  iii.^i.niinents  and  their 
u.se, 

"(b)  (1)  Wiihin  180  d.iys  after  the  date  of 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  submit  t.o  the  Congress  and  the 
President  a  comprehensive  report  setting 
forth  findings  and  containing  conclusions 
and  recommendations  with  respect  to 
whether  or  not  electric  vehicles  and  other 
vehicles  not  consuming  fuel  (as  defined  in 
the  fir.st  .sentence  of  section  501(5))  should 
be  covered  by  this  part.  Such  report  shall 
include  an  examination  of  the  extent  to 
which  any  such  vehicle  should  be  included 
under  the  provisions  of  this  part,  the  man- 
ner In  which  energy  requirements  of  such 
vehicles  may  be  compared  with  energy  re- 
qiurementns  of  fuel-consuming  vehicles,  the 
extent  to  which  Inclusion  of  such  vehicles 
would  stimulate  their  production  and  intro- 
duction into  commerce,  and  any  recom- 
mendations lor  legislative  acttott. 

"'(2)  A.s  used  in  this  subsection,  the  term 
electric  vehicle'  means  a  vehicle  powered 
primarily  by  an  electric  motor  drawing  cur- 
i-ent  from  rechargeable  batteries,  fuel  cells, 
or  other  portable  sources  of  electrical 
current. 
I'ART  B — Enkrgv  Conservation  Phocram  for 

Consumer  PRonucrrs  Other  Than  AtrroMO- 

BILK.S 

DEHNlTt()N.S 

Seo.  321.  (a)  For  purposes  of  this  part: 

(1)  Tlie  term  "consimier  product"  means 
any  article  (other  than  an  automobile,  as 
defined  in  section  501(1)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act)  of 
a  type— 

(A)  which  In  operation  consumes,  or  is 
designed  to  consume,  energy;   and 

(B)  which,  to  any  significant  extent,  is 
distributed  in  commerce  for  personal  use  or 
consumption  by  individuals; 

without  regard  to  whether  sucli  article  of 
such  tv-pe  is  in  fact  distributed  in  commerce 
for  personal  use  or  consumption  by  an  indi- 
vidual. 

(2)  Tlie  term  "covered  product"  means  a 
consumer  product  of  a  type  .specified  in  sec- 
tion 322, 

(3)  The  term  "energy"  means  electricity, 
or  fossil  fuels.  The  Administrator  may,  by 
rule,  Include  other  fuels  within  the  mean- 
ing of  the  term  "energy"  if  he  determines 
that  sucli  inclusion  Is  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  Act. 

(4)  The  term  ""energy  u.se"  means  the 
quantity  of  energy  directly  consumed  by  a 
consumer  product  at  point  of  use,  deter- 
mined in  accordance  with  test  prf>cedures 
under  .section  323. 

(5 1  The  term  "energy  efficiency"  means  the 
ratio  of  the  useful  output  of  services  from 
a  consumer  product  to  the  energy  u.->e  of  such 
product,  deti^rmined  in  accordanc*^  with  test 
procedures  under  section  323. 


(6)  The  term  "energy  efflciency  standard" 
means  a  performance  standard — 

(A)  which  prescribes  a  minimum  level  of 
energy  efflciency  for  a  covered  product,  de- 
termined in  accordance  with  test  procedures 
prescribed   under  section   323,   and 

(B)  which  includes  any  other  requii"t- 
ments  which  tne  Administrator  may  pre- 
scribe under  section  325(c). 

(7)  The  term  "'estimated  annual  operating 
cost"  means  the  aggregate  retail  cost  of  the 
energy  which  is  likely  to  be  consumed  an- 
nually ill  rcprcsental  ive  use  of  a  consiunet 
product,  determined  in  accordance  with  st-c- 
tion  323. 

(8)  The  term  •measure  of  energy  con- 
sumption" means  energy  use,  energy  eifi- 
clency,  estimated  annual  ojieratlng  cost,  or 
other  measure  of  energy  consumption. 

(9)  nie  term  "class  of  covered,  producis" 
means  a  group  of  covered  products,  the 
functiozis  or  Intended  uses  of  which  are 
similar  (as  determined  by  the  Administra- 
tor). 

(10)  The  term  ""manufacture'^  means  to 
manufacture,  produce,  assemble  or  import.. 

(11)  The  terms  "import"  and  ""importa- 
tion" mean  to  import  into  the  customs 
territory  of  the  United  States. 

(12)  The  term  ""manufacturer"  means  any 
person  who  manufactures  a  consumer  prod- 
uct. 

(13)  The  term  "retailer"  means  a  person 
to  whom  a  consumer  product  is  delivered 
or  sold,  if  such  delivery  or  sale  is  for  pur- 
poses of  sale  or  distribution  in  commerce 
to  purchasers  who  buy  such  pr(xiuct  for  pur- 
poses other  than  resale, 

(14)  The  term  "distributor"  means  a  per- 
son (other  than  a  manufacturer  or  retailer) 
to  whom  a  consumer  prcxiuct  is  delivered  or 
sold  for  purposes  of  distribution  In  com- 
merce. 

(15)  (A)  Tlie  term  "private  labeler"  n:er,ns 
an  owner  of  a  brand  or  trademark  on  the 
label  of  a  consumer  product  which  bears  a 
private  label. 

(B)  A  consumer  product  bears  a  private 
label  if  (i)  such  product  (or  its  container) 
is  labeled  with  the  brand  or  trademark  of  a 
person  other  tlian  a  manufacturer  of  such 
product,  (11)  the  person  with  whose  brand 
or  trademark  such  product  (or  container)  is 
labeled  has  authorized  or  caused  such 
product  to  be  so  labeled,  and  (III)  the  brand 
or  trademark  of  a  manufacturer  of  such 
product  does  not  appear  on  such  label. 

(16)  Tlie  terms  "to  distribute  in  com- 
merce" and  "distribution  In  commerce" 
means  to  sell  In  commerce,  to  Import,  to 
Introduce  or  dlelver  for  introduction  into 
commerce,  or  to  hold  for  sale  or  distribution 
after  Introduction  Into  commerce. 

(17)  The  term  '"commerce"  means  trade, 
traffic,  commerce,  or  transportation — 

(A)  between  a  place  in  a  State  and  any 
place  outside  thereof,  or 

(B)  which  affects  trade,  traffic,  commerce, 
or  transportation  described  In  subparagraph 
(A). 

(18)  The  term  ""Commission"'  means  the 
Federal  Trade  Commission. 

COVERAGE 

Sec.  322.  (a)  A  consumer  product  Is  a 
covered  product  If  It  is  one  of  the  following 
types  (or  is  designed  to  perform  a  function 
which  Is  the  principal  function  of  any  of  tho 
following  types)  : 

( 1 )  Refrigerators  and  refrigerator-freezers. 

(2)  Freezers. 

(3)  Dishwashers. 

(4)  Clothes  dryers. 

(5)  Water  heaters. 

( 6 )  Room  air  conditioners. 

(7)  Home  heating  equipment,  not  includ- 
ing furnaces. 

(8)  Television  sets. 

(9)  Kitchen  ranges  and  ovens, 

(10)  Clothes  washers. 

(11)  Humidifiers  and  dehumidlflers. 

( 12)  Central  air  conditioners. 
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(13)  Furnaces. 

(14)  Any  other  types  of  consumer  product 
which  the  Administrator  classifies  as  a 
covered  product  under  subsection  (b) . 

ib)(l)  The  Administrator  may  classify  a 
type  of  consumer  product  as  a  covered 
product  If  he  determines  that — 

(A)  classifj-ing  products  of  such  tj-pe  as 
covered  products  Is  necessary  or  appropri- 
ate to  carry  out  the  purpose  of  this  Act,  and 

(B)  average  annual  per-household  energy 
u.=e  by  products  of  such  type  Is  likely  to  ex- 
ceed 100  kllowatt-hours  (or  Its  Btu  equlva- 
:e:,t)  per  year. 

12)  For  purposes  of  this  subsection: 
I  A)  The  term  "average  annual  per-house- 
hold energy  use"  with  respect  to  a  type  of 
product  means  the  estimated  aggre^'ate  an- 
nual energy  use  (In  kllowatt-hours  or  the 
Btu  equivalent)  of  consumer  products  of 
such  t\-pe  which  are  used  by  households  In 
the  United  States,  divided  by  the  number 
of  such  households  which  use  products  of 
such  t:.-pe. 

(B)  The  Bfi  equivalent  of  one  kilowatt- 
hour  is  3.412  British  thermal  units. 

(C)  The  term  "household"  shall  be  de- 
fined under  rules  of  the  Administrator. 

i 

TEST  PnOCEDtmES 

Sec.  323  (a)(1)  The  Administrator  shall, 
during  the  30-day  period  which  begins  on 
the  date  of  enactment  of  this  Act,  afiford  In- 
terested persons  an  opportunity  to  present 
written  data,  views,  and  arguments  with  re- 
spect to  test  procedures  to  be  developed  for 
covered  products  of  each  of  the  types  speci- 
fied In  paragraphs  (1)  through  (is)  ol  sec- 
tion 322'ai. 

(2)  The  Administrator  shall  direct  the  Na- 
tional  Bureau  of  Standards  to  develop  test 
procedures    for    the    determination    of    (A) 
estimated  annual  optratlng  costs  of  covered 
products  of  the  types  .-specified  In  paragraphs 
(1)  through  113)  of  section  322(a).  and  (B) 
at  least  one  other  useful  measure  of  energy 
consumption   of   such   products    which   the 
Administrator  determines  is  likely  to  assist 
consumers  In  making  purchasing'  decisions. 
1 3)    Except  as  provided  in  paragraph   (6), 
the    Administrator    shall    publish"  proposed 
test  procedures  with  re.spect  to  all  covered 
products  of   each   of   the   types  specified   in 
paraeraphs   (1)    through   (13)   of  section  322 
fa),  and  shall  afford  Interested  persons  an 
opportunity    to    pre.sent    oral    and    written 
data,  views,  and  arguments  with  respect  to 
such   proposed   test   procedures.   Such   com- 
ment period  shall  not  be  less  than  45  days. 
Such  proposed  test  procedures  shall  be  pub- 
lished not  later  than  June  30.   1976.  except 
that   (.\)   in  the  case  of  covered  products  of 
the  types  specified   In   paragraphs   (7)    and 
(9 1    of   section    322(a).    such    proposed   test 
procedures  shall  be  publl.shed  not  later  than 
September  30.   1976,  aid    (B)    In  the  case  of 
covered    products   of   the   types   specified   in 
paragraphs  i  10)   and  (13)   of  section  322(a). 
such  proposed  test  procedures  shall  be  pub- 
lished not  later  than  Jtme  30.  1977. 

(4  1  (A)  Except  as  provided  In  paragraph 
(6).  the  Administrator  shall  prescribe  test 
procedLires  for  the  determination  of  (1)  esti- 
mated annual  operating  costs  of  all  covered 
products  ol"  each  of  the  types  specified  In 
paragraphs  (1)  through  (13)  of  section  322 
(a),  and  (11)  at  least  one  other  measure  of 
energy  consumption  of  such  products  which 
the  Administrator  determines  is  likely  to  as- 
sist consumers  in  making  purchasing  decl- 
sion«. 

(B)  Such  te..t  procedures  shall  he  pre- 
scribed not  later  than  September  30,  1976, 
except  that  (1)  In  the  case  of  covered  prod- 
ucts of  the  types  specified  In  paragraphs 
(7)  and  |9)  of  section  322(a),  such  proce- 
dures shall  be  prescribed  not  later  than  De- 
cember 31.  1976,  and  (ii)  In  the  ca.se  of  cov- 
ered products  of  the  types  specified  In  para- 
graphs (10)  through  (13)  of  section  322(a). 


such  test  procedures  shall  be  published  not 
later  than  September  30,  1977. 

(5)  If  the  Administrator  has  classified  a 
type  of  product  as  a  covered  product  under 
section  322(b).  the  Administrator  may,  after 
affording  interested  persons  an  opportunity 
to  comment,  direct  the  National  Bureau  of 
Standards  to  develop,  and  may  publish  pro- 
posed test  procedures  for  such  type  of  cov- 
ered product  (or  class  thereof).  The  Admin- 
istrator shall  afford  Interested  persons  an 
opportunity  to  present  oral  and  written  data. 
views,  and  arguments  with  respect  to  such 
proposed  test  procedtures.  Such  comment  pe- 
riod shall  not  be  less  than  45  days.  The  Ad- 
ministrator may  thereafter  prescribe  test 
procedures  in  accordance  with  subsection 
(bi  of  this  section  with  respect  to  such  type 
or  clas.s  of  product,  if  the  Administrator  or 
the  Commission  determines  that — 

(A)  the  application  of  sub.':ection  (c)  to 
su'h  type  of  covered  product  (or  class  there- 
of) will  assist  consumers  in  niaking  pur- 
chasing decisions,  or 

(B)  labeling  in  accordance  with  section 
324  will  assist  purchasers  in  maUing  pur- 
chasing decisions. 

(6)  The  Administrator  may  delay  the  pub- 
lication of  proposed  test  procedures  or  the 
prescription  ol  test  procedures  for  a  type  of 
covered  product  (or  class  thereof)  beyond 
the  dates  specified  in  paragraph  (3).  or  (4), 
if  he  determines  that  he  cannot,  within  the 
applicable  time  period,  publish  proposed  test 
procedures  or  prescribe  test  procedures  ap- 
plicable to  such  type  (or  class  thereof)  which 
meet  the  requirements  of  subsection  (b), 
and  publishes  such  determination  in  the 
Federal  Register.  In  any  such  case,  he  shall 
publish  proposed  test  procedures  or  prescribe 
tost  procedures  for  covered  products  of  such 
type  (or  class  thereof)  as  soon  as  practicable, 
unless  he  determines  that  test  procedures 
cannot  be  developed  which  meet  the  require- 
ments of  subsection  (b)  and  publishes  such 
determination  in  the  Federal  Register,  to- 
gether with  the  reasons  therefor. 

(b)  (1)  Any  test  procedures  prescribed  un- 
der this  section  shall  be  reasonably  designed 
to  produce  test  results  which  reflect  energy 
efficiency,  energy  u.se.  or  estimated  annual 
operating  cost  of  a  covered  product  during 
a  representative  average  use  cycle  (as  deter- 
mined by  the  Administrator),  and  shall  not 
be  unduly  burdensome  to  conduct. 

(2)  If  the  test  procedure  is  a  procedure  for 
determining  estimated  annual  operating 
costs,  such  procedure  shall  provide  that  such 
costs  shall  be  calculated  from  measurements 
of  energj'  use  In  a  representative  average-use 
cjcle  (as  determined  by  the  Administrator). 
xnd  from  representative  average  unit  costs  of 
the  energy  needed  to  operate  such  product 
during  such  cycle.  The  Administrator  shall 
provide  Information  to  manufacturers  re- 
specting representative  average  unit  costs  of 
energy. 

(c)  Effective  90  days  after  a  test  procedure 
rule  applicable  to  a  covered  product  Is  pre- 
scribed under  this  section,  no  manufacturer, 
distributor,  retailer,  or  private  labeler  may 
make  any  representation — 

(1)  in  writing  (including  a  representation 
on  a  label),  or 

(2)  in  any  broadcast  advertisement, 
respecting  the  energy  consumption  of  such 
product  or  cost  of  energy  consumed  by  such 
product,  unless  such  product  has  been  tested 
m  accordance  with  such  test  procedure  and 
.such  representation  fairly  di.scloses  the  re- 
sults of  such  testing. 

LABELING 

SEC .  324.  (a)(1)  The  Commission  shall  pre- 
scribe labeling  rules  under  this  section  ap- 
plicable to  all  covered  products  of  each  of 
the  tvpes  .specified  In  paragraphs  (1)  through 
(9)  ol  section  322(a),  except  to  the  extent 
that,  with  respect  to  any  such  type  (or  class 
thereof)  — 
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(A)  the  Administrator  determines  under 
the  second  sentence  of  section  323(a)(6) 
that  test  procedures  cannot  be  developed 
which  meet  the  requirements  of  section  32! 
(b):or 

(B)  the  Commission  determines  under  the 
.second  sentence  of  subsection  (b)(5)  that 
labeling  hi  accordance  with  this  section  is 
not  technologically  or  ecoi.omlcally  feasible 

(2)  The  Commission  shall  prescribe 
labeling  rules  under  this  section  applicable 
to  all  covered  products  of  each  of  the  types 
specified  in  paragraphs  (10)  through  (13) 
of  section  322(a),  except  to  the  extent  that 
with  respect  to  atiy  such  type  (or  class  there- 
of)— 

(B)  the  Commission  determines  under 
the  .second  sentence  of  section  323(a)  (6i 
that  test  procedures  cannot  be  developed 
which  meet  the  requirements  of  section 
323(b);  or 

(B)  the  Commission  determines  under 
the  second  sentence  of  subsection  (b)(5) 
that  labeling  in  accorciance  with  this  section 
is  not  technologically  or  economically  feasible 
or  is  not  likely  to  aaslst  consumers  in  mak- 
ing purchasing  decislo-s. 

(3)  The  Commission  may  prescribe  a  label- 
ing rule  under  this  section  applicable  to 
covered  products  of  a  type  specified  In  para- 
graph (14)  of  sect  Ion  322(a)  (or  a  cla.ss  there- 
of) if — 

(A)  the  Commission  or  the  Administra- 
tor has  made  a  determination  with  reject 
to  .such  type  (or  a  class  thereof)  under  sec- 
tion 323(a)  (5)  (B). 

(B)  the  Administrator  has  prescribed  test 
procedures  under  section  323(a)  (5)  for  such 
type  (or  class  thereof),  and 

(C)  the  Commission  determines  with  re- 
spect to  such  type  (or  class  thereof)  that  ap- 
plication of  labeling  rul-s  under  this  section 
to  such  type  (or  cla.ss  thereof)  Is  economi- 
cally  and  technologically  feasible. 

(4)  Any  determination  under  this  subsec- 
tion shall  be  published  in  the  Federal  Reg- 
ister. ^ 

(b)(1)  Not  later  than  30  days  after  the 
date  on  which  a  proposed  test  procedure  ap- 
plicable to  a  covered  product  of  any  of  the 
types  specified  In  paragraphs  (1)  through 
(14)  of  section  322(a)  (or  class  thereof)  is 
published  under  section  323(a) ,  the  Commis- 
sion shall  publish  a  proposed  labeling  rule 
applicable  to  such  t>'pe    (or  class  thereof), 

(2)  The  Commission  shall  afford  interested 
persons  an  opportunity  to  present  written 
or  oral  data,  views,  and  comments  with  re- 
.spect to  the  proposed  labeling  rules  published 
under  paragraph  (1).  The  period  for  such 
presentations  shall  not  be  less  than  45  days, 

(3)  Not  earlier  than  45  days  nor  later  than 
60  days  after  the  dat?  on  which  test  proce- 
dures are  prescribed  under  section  323  with 
respect  to  covered  products  of  any  tj-pe  (or 
class  thereof)  specified  in  p.iragraphs  (li 
through  (13)  of  section  322(a),  the  Commis- 
sion shall  prescribe  labeling  rules  with 
re.spect  to  covered  products  of  such  tvpe  (or 
class  thereof).  Not  earlier  than  45  davs  aft:r 
the  date  on  which  test  procedures  are  pre- 
scribed under  section  323  with  respect  to 
covered  products  of  a  type  specified  hi  para- 
graph (14)  of  section  322(a),  the  Commls- 
slon  may  prescribe  labeling  rules  with  re- 
spect to  covered  products  of  such  trae  (or 
class  thereof). 

(4)  A  labeling  rule  prescribed  under  para- 
graph (3)  shall  take  effect  not  later  than 
3  months  after  the  date  of  prescription  of 
such  rule,  except  that  such  rules  may  take 
effect  not  later  than  6  months  after  such 
date  of  prescription  if  the  Commis.sion  de- 
termines that  such  extension  Is  necessary  to 
allow  persons  subject  to  such  rules  adequate 
time  to  come  Into  compliance  with  such 
rules. 

(5)  The  Convmlsslon  m.iy  delay  the  publi- 
cation of  a  proposed  labeling  rule,  or  the 
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prescription  of  a  labeling  rule,  beyond  the 
dates  specified  In  paragraph  (1)  or  (3),  If  it 
determines  that  it  cannot  publish  proposed 
labeling  rules  or  prescribe  labeling  rules 
\viiicli  meet  the  requirements  of  this  section 
f  u  or  prior  to  the  date  specified  in  the  ap- 
plicable paragraph  and  publishes  such  de- 
itniiiiiation  in  the  Federal  Register,  togetli- 
i-r  with  the  reasons  therefor.  In  any  such 
rn.sc,  it.  .shall  publish  propo.sed  labeling  rules 
iir  prejcrilje  labeling  rules  lor  covered  prod- 
u(is  of  .such  type  tor  clas.s  thereof)  as  soon 
lis  practicable  unless  It  determines  (A)  that 
labeling  in  accordance  with  this  .section  Is 
not  economically  or  technically  feasible,  or 
(B)  ill  the  case  of  n  type  .specified  lu  para- 
_raphs  (10)  through  (13)  of  section  322(a). 
iliat  labeling  In  accordance  with  this  section 
is  not  likely  to  assist  consumers  in  purchas- 
ing decisions.  Any  such  determination  shall 
be  published  In  the  Federal  Register,  togeth- 
er with  the  reasons  therefor.  This  paragraph 
sliall  not  apply  to  the  prescription  of  a  label- 
Uig  rule  with  respect  to  covered  products  of 
n  type  specified  in  paragraph  (14)  of  .section 
322(a). 

(c)(1)  Subject  to  paragraph  (0),  a  rule 
prescribed  under  this  section  sliall  require 
that  each  covered  product  in  the  type  or 
class  of  covered  products  to  which  tlie  rule 
applies  bear  a  label  which  discloses — 

(.\)  the  estimated  annual  operating  co.st 
of  such  product  (determined  in  accordance 
with  test  procedures  prescribed  under  sec- 
tion 323) ,  except  that  if — 

(i)  the  Administrator  deternuae.s  tha'  dis- 
closure of  estimated  annual  operating  cost 
is  not  technologically  feasible,  or 

(li)  the  Commission  determines  that  such 
disclosure  Is  not  likely  to  assist  coivsumer-s 
in  making  purchasing  dei;isions  or  i.s  not 
ecouoniically  feasible. 

the  Commission  shall  require  disclo.sure  o£  a 
different  useful  measure  of  energy  con.sump- 
tlon  (determined  In  accordance  vith  test 
procedures  prescribed  under  section  323); 
and 

(B)  ini'ornialion  respecting  the  range  of 
estimated  annual  operating  costs  for  covered 
products  to  which  the  rule  applies;  except 
tliat  if  the  Commission  requires  disclosure 
imder  subparagraph  (A)  of  a  measure  of 
energy  consumption  different  from  estimated 
annual  operating  cost,  then  the  label  shall 
disclose  the  range  of  such  mecsure  of  en- 
ergy consumption  of  covered  prod\tcts  to 
which  such  rule  applies. 

(2)  A  rule  under  this  section  s\in\l  Include 
the  following: 

(A)  A  description  of  the  type  or  class  of 
covered  products  to  which  sui-h  rule  applie.s. 

(B)  Subject  to  paragraph  (6).  informa- 
tion respecting  the  range  of  estimated  an- 
nual operating  costs  of  other  useful  meas- 
ure of  energy  consumption  (determined  in 
■such  manner  as  the  rule  may  prescribe)  for 
■such  type  or  class  of  covered  products. 

(C)  A  description  of  the  test  proccdure.s 
under  section  323  used  in  determining  the 
estimated  annual  operating  costs  or  other 
measure  of  energv  consumption  of  the  type 
or  class  of  covered  products. 

(D)  A  prototype  label  and  rilreotions  for 
tiisplaying  such  label. 

(3)  A  rule  under  ihis  spotlon  .shall  re- 
fiuire  that  the  label  be  displayed  in  a  man- 
ner that  the  Commi.sslon  determines  is  like- 
ly to  assist  consumers  in  making  purchas- 
ing decisions  and  is  appropriate  to  carry  out 
'his  part.  The  Commission  may  permit  a 
'ng  to  be  used  lu  lieu  of  a  label  "in  any  case 
in  which  the  Commis.sion  finds  that  a  tag 
•^ni  carry  out  the  purchase  for  whiih  ihe 
I  ibel  was  intended. 

i4)  A  rule  under  this  section  applicable 
o  a  covered  product  may  require  disclosure, 
ill  any  printed  matter  displayed  or  distrib- 
uted at  the  point  of  sale  of  such  product, 
•f  any  information  which  may  be  required 
ii'flor   this  section  to  be  disclosed  on  the 


label  of  such  product.  Requirements  under 
this  paragraph  shall  not  apply  to  any  broad- 
cast advertisement  or  any  advertisement  in 
any  newspaper,  magazine,  or  other  periodical. 

(5)  The  Commission  may  require  that  a 
Pianufacturer  of  a  covered  product  to  wiilch 
A  rule  under  this  section  applies — 

( .\ )  include  on  the  label. 

(B)  r-eparately  attach  to  the  product,  or 

(C^  ship  with  the  product, 
iidditional  information  relating  to  energy 
consumption,  if  the  ComniLssion  determines 
that  such  additional  information  would  as- 
sist consumers  in  making  purchasing  de- 
cisions or  in  using  such  product,  and  that 
sucli  requirement  would  not  be  unduly  bur- 
densome to  manufacturers. 

(6)  The  Commission  may  delay  the  effec- 
ilve  date  of  the  requirement  specified  In 
paragraph  (1)  (B)  of  this  subsection  applica- 
ble to  a  type  or  class  of  covered  product,  in- 
sofar {IS  it  requires  the  disclosure  on  the  la- 
bel of  information  respecting  range  of  a 
measure  of  energy  con.sumplion.  for  not  more 
than  12  months  after  the  date  on  which  the 
rule  under  this  section  is  first  applicable  to 
such  type  or  class,  if  the  Commission  deter- 
mines that  such  information  will  not  be 
available  within  nn  adecjuate  period  of  time 
before  such  date. 

(d)  A  rule  muler  this  section  (or  an 
lunendment  thereto)  shall  not  apply  to  any 
covered  product  the  manufacture  of  which 
was  completed  prior  to  the  effective  date  of 
such  rule  or  amendment,  as  the  case  may 
be. 

(p)  The  Administrator,  in  consultation 
with  the  Commission,  shall  study  consumer 
product-s  for  which  labeling  rules  under  this 
-section  have  not  been  proposed,  In  order 
to  determine  (1)  the  aggregate  energy  con- 
sumption of  sucli  products,  and  (2)  whether 
the  imposition  of  labeling  requirements  un- 
der this  section  would  be  feasible  and  use- 
ful to  consumers  in  making  purchasing  de- 
cisions. The  Administrator  shall  Include  the 
r*^ults  of  .such  study  In  the  annual  report 
under  section  338. 

(f)  The  Administrator  and  tlie  Comniis- 
.-.ion  shall  consult  with  each  other  on  a 
continuing  basis  as  may  be  necessary  or 
appropriate  to  carry  out  their  respective  re- 
sponsibilities under  this  part.  Before  tlie 
Commission  makes  any  determination  under 
subsection  (a)  (1)  or  (2),  It  shall  obtain 
tho  views  of  the  Administrator  and  shall 
take  such  views  Into  account  in  making 
such  determination. 

(g)  Until  such  time  as  labeling  rules  under 
this  section  take  effect  with  respect  to  a  type 
or  class  of  covered  product,  this  section  shall 
not  affect  any  authority  of  the  Commission 
under  the  Federal  Trade  Commission  Act  to 
require  labeling  with  respect  to  energy  con- 
sumption of  such  type  or  class  of  covered 
product. 

ENERGY    EFHCIENCY    ST.\NDAROS 

Sec.  325.  (a)  (1)  (A)  Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  .shall,  by  rule,  prescribe  an  en- 
ergy efficiency  Improvement  target  for  each 
type  of  covered  product  specified  In  para- 
graphs (1)  through  (10)  of  .section  322(a). 

(B)  The  targets  prescribed  under  subpara- 
graph (A)  shall  be  debigned  so  that.  If  met. 
the  aggrcijate  energy  efficiency  of  covered 
protlucts  of  all  types  specified  In  paragraphs 
(1)  through  (10)  of  section  322(a)  which  are 
manufactured  in  calendar  year  1980  will  ex- 
ceed the  aggregate  energy  efficiency  achieved 
by  products  of  all  such  types  manufactured 
in  calendar  year  1972  by  a  percentage  which 
is  the  niaxiniuiii  percentage  Improvement 
which  the  Administrator  determines  Is  eco- 
nomically ajid  technologically  feasible,  but 
which  hi  any  ca.se  is  not  le.'-s  than  20  per- 
cent. 

(2)  Nui  later  lli.iii  out-  yi^ir  after  ihe  date 
of  enactment  of  this  Act,  the  .Adtuinisiriiior 


shall,  by  rule,  prescribe  an  energy  efficiency 
improvement  target  for  each  type  of  covered 
products  specified  in  paragrahs  (11),  (12), 
and  (13)  of  section  322(a).  Each  such  target 
shall  be  de.signed  to  achieve  the  maximum 
improvement  in  energy  efficiency  which  the 
Administrator  determines  is  economically 
and  technologically  feasible  to  attain  for 
each  s\ich  type  manufactured  in  calend>ir 
year  1980. 

(3)  The  Administrator  may.  from  time  to 
time,  by  rule,  modify  any  energy  efficiency 
Improvement  target  prescribed  luider  para- 
graph (1)  or  (2)  so  long  as  such  target,  as 
modified,  meets  the  ajipllcable  requirements 
of  paragraph  ( 1 )  or  (2 ) . 

(4)  (A)  The  Administrator  sliall  require 
each  manufacturer  of  covered  products  of  the 
tj-pes  .specified  in  paragraphs  (1)  through 
(13)  of  section  332(a)  to  submit  such  re- 
ports, with  respect  to  improvement  of  energv 
etBcioncy  of  such  products,  as  the  Adminis- 
trator determUies  may  be  necessary  to  estab- 
lish targets  under  this  subsection  or  to  ascer- 
tain whether  covered  products  of  any  such 
type  will  achieve  the  improvement  prescribed 
by  the  energy  efficiency  Improvement  target 
lor  such  tj-pe. 

(B)  If,  on  the  basi-s  of  the  reports  received 
under  subparagraph  (A)  or  other  informa- 
tion available  to  the  Administrator,  he  de- 
termines that  an  energy  efficiency  Improve- 
ment target  applicable  to  any  type  of  covered 
product  specified  in  paragraphs  (1)  through 
(13)  of  section  322(a)  is  not  likely  to  be 
achieved,  the  Administrator  shall  commence 
a  proceeding  under  subsection  (b)  to  pre- 
scribe an  energy  efficiency  standard  for  such 
type. 

(C)  If,  in  a  proceedhig  required  to  be  com- 
menced under  subparagraph  (B) .  the  Admin- 
istrator determines  with  respect  to  the  type 
of  product  to  which  the  proceeding  relates 
(or  class  thereof)  — 

(i)  improvement  of  energy  efficiency  of 
covered  products  of  such  type  (or  class  there- 
of) Is  technologically  feasible  and  economi- 
cally Justified,  and 

(ii)  the  application  of  a  labelUig  rule  un- 
der section  324  applicable  to  such  tj-pe  (or 
class  thereof)  is  not  likely  to  be  sufficient  to 
hiduce  manufacturers  to  produce,  and  con- 
sumers and  other  persons  to  purchase,  cov- 
ered products  of  such  type  (or  class  there- 
of) which  achieve  the  maximum  energy  effi- 
ciency which  It  Is  technologically  feasible 
to  attain,  and  which  is  economically  Justi- 
fied. 

the  Admiulstrator  shall  prescribe  an  energy 
efficiency  standard  for  such  type  (or,  II  the 
determinations  are  made  with  respect  to  one 
or  more  classes  of  such  type,  for  such  cla^^s 
or  classes). 

(D)  For  purposes  of  subparagraph  (B) .  Im- 
provement of  energy  efficiency  is  economi- 
cally Jtislifled  if  It  is  economically  feasible 
the  benefits  of  reduced  energy  consumption, 
and  the  savings  in  operating  costs  through- 
out the  estimated  average  life  of  the  coveied 
product,  outweigh — 

(i)  any  Increase  to  purchasers  In  initial 
charges  for,  or  maintenance  expeuics  of,  the 
covered  product  which  Is  likely  to  restili  from 
Ihe  imposition  of  the  standard, 

(ID  any  lessening  of  the  utility  or  t'lf 
l<i:nform.ance  of  the  covered  product,  and 

(iii)   any  I'.egatlve  effects  on  competitU'ii. 

(E)  For  purposes  of  subparagraph  (D) 
(iii),  the  Administrator  shall  not  detenniiu' 
that  there  are  any  negative  effects  on  com- 
petition, unless  the  Attorney  General,  (on 
request  of  the  Administrator,  the  CommLs- 
sion,  or  oJiy  person,  or  on  his  6wn  motion) 
makes  determination  and  submits  it  in  writ- 
nig  to  the  Administrator,  together  with  Lis 
analysis  of  the  nature  and  extent  of  tuch 
negative  eft'ecl/S.  The  determination  of  the 
.'Vttornty  General  shall  be  available  for  pub- 
lic inspection. 

(■ii   The  .'Vdiiiini-uaior  may   (>.viil)out   re- 
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gard  to  paragrapt^  il»  through  (41(B)) 
I  ommence  a  proceedlne  to  prescribe  an  en- 
ergy efficiency  standard  applicable  to  any 
type  or  class  of  covered  product  (other  than  a 
consumer  product  cla-ssified  as  a  covered 
!)rod'jct  under  section  322(bi  ).  In  such  pro- 
eedmg  he  may  prescribe  such  a  standard  tf 
..e  makes  the  determh.atlons  specified  In 
>  l.-iuses  (1)  and  (U)  of  paragraph' (4)  (C)  of 
-^   subsection. 

'  io )  Any  energy  eniclency  standard  shall  be 
■  -escnoed  in  accordance  with  the  following 
;irocedure: 

1 1 1  The  Administrator  shall  (A)  publlsli 
in  advance  notice  of  proposed  rulemaking 
'.inch  specifies  (1)  the  type  or  class  of  cov- 
ered product*  to  which  the  lule  wUI  apply, 
and  (u)  the  energy  efficiency  level  which  the 
.\dmialstrator  proposes  to  require  by  such 
energy  efEclency  standard,  and  (B)  Invite  In- 
terested persons  to  submit,  within  90  days 
:ter  the  date  of  publication  of  such  ad- 
■.  ar;ce  notice — 

ii    v.Titten   or  oral  presentation  of  data. 
e*s,  and  arsument  as  to  the  proposed  level 
'.r  energy  e.Tlciency.  and 

(11)  a  propoeed  energy  efficiency  standard 
.■applicable  to  such  tjpe  or  clasa  of  covered 
;>roduct. 

'2)  A  proposed  rule  which  prescribes  an 
o'terkT  efficiency  sUndard  for  a  type  or  class 
of  covered  productvS  may  not  be"  prescribed 
earner  than  120  days  after  the  date  of  publi- 
•  atlon  of  advance  notice  of  proi>osed  rule- 
making for  su.-h  type  or  class. 

'3»  A  ru!e  prescribing  an  energy  efficiency 
standard  for  a  class  or  type  of  covered  prod- 
uct may  not  be  publL=hed  earlier  than  60  davs 
after  the  dare  of  publication  of  the  proposed 
rule  under  this  section  for  such  tvpe  or  class. 
Such  rtile  ."hall  take  effect  not  earlier  than 
180  days  after  the  date  of  Its  publication  In 
the  Federal  Register.  Such  rule  (or  any 
amendment  thereto)  shall  not  apply  to  any 
covered  product  the  m.inufacture  of  which 
was  completed  prior  to  the  effective  date  of 
the  rule  or  amendment  as  the  case  may  be. 

(c)  An  energy  efficiency  standard  pre- 
scribed in  accordance  with  section  323.  and 
may  Include  any  requirement  which  the 
Administrator  determines  is  necessary  to 
as.sure  that  each  covered  product  to  which 
such  standard  applies  meets  the  required 
minimum  level  of  ener^-  efficiency  specified 
In  such  standard 

(d)  A  rule  with  respect  to  any  type  or 
c!as3  of  covered  product  prescribed  under 
this  .section  may  not  take  effect  unless  a 
rule  under  section  324  with  respect  to  such 
type  ar  class  of  coTered  product  has  been  te 
eTect  at  least  18  months  prior  to  the  effee- 
tlre  date  of  the  rule  under  this  section. 
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Stc.  326.  (a)  Each  niantiXacturer  of  a 
(overed  product  to  which  a  rule  under  -sec- 
tiuu  3J4  applies  shall  provide  a  label  which 
meets,  and  la  displayed  in  a<-cordance  w'lth, 
'he  requirements  of  such  rule.  If  such  raanu- 
1  icturer  or  any  dl-stributor.  retailer,  or  pri- 
vate labeler  of  such  product  advertises  such 
product  in  a  catalog  from  which  it  may  be 
purchased,  such  catalog  shall  contain  all  in- 
formation required  to  be  displayed  on  the 
l.ibel.  except  as  otlierwi;©  provided  by  rule 
rf  the  Coimnissioii.  The  preceding  sentence 
hall  not  require  that  a  catalog  contain  In- 
K.rmatlon  respecting  a  covered  product  if  the 
(ii-trlbution  of  such  catalog  commenced  be- 
furi  the  effective  date  of  the  labeling  rule 
i  r.ritfT  section  324  applicable  to  such  product. 

(b)(1)  Each  manufacturer  of  a  covered 
product  to  which  a  rule  under  section  324 
anplles  shall  notify  the  Commission,  not  later 
than  60  days  after  the  date  .■yuch  rule  takes 
effect,  of  the  models  In  current  production 
land  starting  .serial  nnnbers  of  those  mod- 
els (    to  which  surh  rtile  applies. 

(2)  If  requested  by  the  Administrator  or 
ConunLsslon,  the  manufacturer  of  a  covered 
prodiKt  to  which  a  nile  under  section  334 


applies  shall  provide,  within  30  days  of  the 
date  of  the  reqiusst,  the  data  from  which 
the  information  included  on  the  label  and 
required  by  the  rule  was  derived.  Data  shall 
be  kept  on  file  by  the  manufacturer  for  a 
period  specified  in  the  rule. 

(3)  When  requested  by  the  Commission, 
the  manufacturer  of  covered  products  to 
which  a  rule  under  section  324  applies  shall 
supply  at  his  expense  a  reasonable  ntunber 
of  such  covered  products  to  any  laboratory 
designated  by  the  Commission  for  the  pur- 
pose of  ascertaining  whether  the  informa- 
tion set  out  on  the  label,  as  required  under 
section  324,  is  accurate.  Any  reasonable 
charge  levied  by  the  laboratory  for  such  test- 
ing shall  be  borne  by  the  United  States. 

(4)  Each  manufacttu-er  of  a  covered  prod- 
uct to  which  a  rule  under  section  324  appUea 
shAll  annually,  at  a  time  specified  by  the 
Commission,  supply  to  the  Commission  rele- 
vant data  respecting  energy  consumption 
developed  in  accordance  with  the  test  proce- 
dures applicable  to  such  product  under  sec- 
tion 323. 

(5)  A  rule  under  section  323,  324,  or  325 
may  require  the  manufact\u-er  or  his  agent 
to  permit  a  representative  designated  by  the 
Commission  or  the  Administrator  to  observe 
any  testing  required  by  this  part  and  inspect 
the  results  of  such  testing. 

(c)  Each  manufacturer  shall  use  labels  re- 
flecting the  range  data  required  to  be  dis- 
closed under  section  324(c)(1)(B)  after  the 
expiration  of  60  days  following  the  date  of 
publication  of  any  revised  table  of  ranges 
imless  the  rule  under  section  324  provides  for 
a  later  date.  The  Commission  may  not  re- 
quire labels  be  changed  to  reflect  revised 
laUles  of  ranges  more  often  than  annually. 

ETFTcr    ON     OTHES     LAW 

Sec.  327.  (a)  This  part  supersedes  any  State 
regulation  Insofar  as  such  State  regulation 
may  now  or  hereafter  provide  for 

(1)  the  disclosure  of  Information  with  re- 
.spect  to  any  measure  of  energy  consumption 
of  any  covered  product — 

(A)  if  there  is  any  rule  under  section  323 
applicable  to  sxtch  covered  product,  and 
such  State  regulation  requires  testing  in  any 
manner  other  than  that  prescribed  In  such 
rule  under  section  323,  or 

(B)  If  there  Is  a  rule  under  section  324 
applicable  to  such  covered  product  and  such 
State  regulation  requires  disclosure  of  In- 
formation other  than  information  disclosed 
In  accordance  vnth  such  rule  under  section 
324;  or 

(2)  any  energy  efficiency  standard  or  simi- 
lar requirement  with  respect  to  energy  ef- 
ficiency or  energy  use  of  a  covered  product— 

(A)  If  there  Is  a  standard  under  section 
325  applicable  to  such  product,  and  sttch 
State  regulation  I.s  not  Identical  to  sttch 
standard,  or 

(B)  if  there  is  a  rule  under  section  323  or 
.y4  appUcable  to  such  product  and  such 
State  regtOatioa  requires  testing  In  accord- 
ance with  te.st  procedures  which  are  not 
identical  to  the  test  procedures  .specified  in 
■"-uch  rule. 

(b)(1)  If  a  State  regulation  provides  for 
im  eiKjrgy  efficiency  standard  or  similar  re- 
Huiremeut  re-pecting  cner-y  use  or  energy 
efficiency  of  a  covered  product  and  if  such 
State  regulation  Is  mt  superseded  by  sub- 
section (a)(2),  then  any  person  subject  to 
such  State  regvUllon  mav  peUtlon  the  Ad- 
ministrator for  the  prescription  of  a  rule  un- 
der this  subsection  which  supersedes  such 
•State  regulation  In  whole  or  In  part  The  Ad- 
ministrator shall,  within  6  mouths  after  the 
date  such  a  petition  is  filed,  either  deny 
such  petition  or  prescribe  a  rule  under  this 
subsection  superseding  such  State  regulation. 
The  Administrator  shall  Issue  such  a  rule 
with  re.-^pect  to  a  State  regulation  If  and  only 
If  the  petitioner  demonstrates  to  the  sntls- 
fiicfion  of  the  Admhilstrator  that  — 

(  AJ)    rh.'rp   1<!  ,io  <*|p:nl;i''nnt   state  or  Tn<<-,» 


Interest  sufficient  to  Justify  such  State  reeii 
latlon;  and  ^ 

(B)  such  State  regulation  unduly  burden.^ 
Interstate  commerce. 

(2)  Notwithstanding  the  provisions  of  sub 
.section  (a) .  any  State  regulation  which  pro- 
vldes  for  an  energy  efficiency  standard  or  slm- 
jlar  requirement  respecting  energy  use  or  en- 
ergy efficiency  of  a  covered  product  shall  not 
be  superseded  by  subsection  (a)  If  the  State 
prescribing  such  standard  demonstrates  and 
the  Administrator  finds,  by  rule,  that 

(A)  there  Is  a  substantial  State  or  local 
need  which  Is  sufficient  to  justify  such  State 
regulation; 

(B)  such  State  regulation  does  not  unduly 
burden  Interstate  commerce;  and 

(C)  If  there  is  a  Federal  energy  efficiency 
standard  applicable  to  such  product  such 
State  regulation  contains  a  more  stringent 
energy  efficiency  standard  than  the  corre- 
sponding Federal  standard. 

(c)  Notwithstanding  the  provisions  of  sub- 
section (a),  any  Stale  regulation  which  sets 
forth  procurement  standards  for  a  State  (or 
political  subdivision  thereof)  shall  not  be 
superseded  by  the  provisions  of  this  part  if 
such  State  standards  are  more  stringent  than 
the  corresponding  Federal  standards 

(d)  For  purposes  of  this  section,  tiie  term 
•  otate  regulation"  means  a  law  or  regulation 
of  a  State  or  political  subdivision  thereof 

(e>  Any  disclosure  with  respect  to  energy 
use,  energy  efficiency,  or  estimated  annual 
operating  cost,  which  is  required  to  be  made 
tinder  the  provisions  of  this  part,  shall  not 
create  an  express  or  Implied  warranty  under 
State  or  Federal  law  that  such  ene^^v  effi- 
ciency will  be  achieved,  or  that  such  ener-y 
use  or  estimated  annual  operating  cost  win 
not  be  e.xceeded,  under  conditions  of  actual 
use. 

Sec.  328.  Tlie  Commission  and  the  Ad- 
luinLstrator  may  each  Issue  such  rules  as 
each  deems  necessary  to  carry  out  the  provl- 
Kions  of  this  part. 

Atmronmr  to  obtain  information 
Sec.  329.  (a)  For  purposes  of  carrying  out 
this  part,  the  Commission  and  the  Admin- 
istrator may  each  sign  and  issue  subpenas 
lor  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  relevant  books, 
records,  papers,  and  other  documents,  and 
each  may  administer  ciths.  Witnesses  sum- 
moned under  the  provisions  of  this  section 
Shall  be  paid  the  same  fees  and  mileage  as  are 
paid  to  witnesses  In  the  courts  of  the  United 
States.  In  case  of  contumacy  by,  or  refusal 
to  obey  a  subpena  served,  upon  any  person., 
subject  to  this  part,  the  Commissioner  and 
the  Administrator  may  each  seek  an  orde- 
trom  the  district  court  of  the  United  States 
lor  any  district  in  which  such  person  U 
fotiud  or  resides  or  transacts  business  re- 
quiring such  person  to  appear  and  give  testi- 
mony, or  to  appear  and  produce  documents. 
Failure  to  obey  any  such  order  is  punishable 
by  such  court  as  a  contempt  thereof. 

(b)  Any  information  submitted  by  anv 
ptrsoti  to  the  ■\dministralor  or  the  Comnils"- 
sion  under  this  part  shall  not  be  considered 
enerj;y  information  as  defined  by  section 
11(e)  (1)  of  the  Energy  Supply  and  Environ- 
mental CoordUiatlon  Act  of  1974  for  purposes 
of  any  verification  examination  authorized 
• '-'  be  conducted  by  the  Comptroller  Gener;:! 
t:i.der  section  501  of  this  Act 


EXPORTS 

Sec.  330.  This  part  shall  not  apply  to  anv 
■.overed  product  If  ( i )  such  covered  product, 
is  manufactured,  sold,  or  held  for  sale  for 
export  from  the  United  States  (or  such  prod- 
uct was  Imported  for  e.xport).  imless  such 
product  Is  in  fact  distributed  In  commerce 
ior  use  in  the  United  States,  and  (2)  such 
covered  product  when  distributed  in  com- 
merce, or  any  container  In  which  it  is  en- 
ilored  when  r-o  distributed,  bears  a  stan-.p  or 
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label  stating  that  such  covered  product  Is 
intended  for  export. 

IMPORTS 

Sec,  331.  Any  covered  product  offered  for 
importation  in  violation  of  section  332  shall 
be  relused  admisfeion  into  the  customs  ter- 
ritory of  the  United  States  under  rules  is- 
sued by  the  Secretary  of  the  Treasury,  except 
that  the  Secretary  of  the  Treasury  may,  by 
such  rules,  authorize  the  importation  of  such 
covered  product  upon  such  terms  and  con- 
ditions (mcltiding  the  furnishing  of  a  bond) 
a.s  may  appear  to  him  appropriate  to  ensure 
that  such  covered  product  will  not  violate 
section  332,  or  will  be  exported  or  abandoned 
10  the  United  States.  The  Secretary  of  the 
Treasury  shall  presc-ibe  rules  inider  this  -sec- 
tion not  later  than  180  days  after  the  da'.e 
of  enactment  of  this  Act. 

PROmBITED    ACTS 

Se".  332.  (a)  It  shall  be  unlawful — 

(1)  for  any  manufacturer  or  private 
labeler  to  distribute  in  commerce  any  new 
covered  product  to  which  a  rule  tinder  sec- 
tion 324  applies,  unless  such  covered  prod- 
uct is  labeled  in  accordance  with  such  rule; 

(2)  for  any  manufacturer,  distributor,  re- 
tailer, or  private  labeler  to  remove  from  any 
new  covered  product  or  render  illegible  any 
label  required  to  be  provided  with  such  prod- 
v.ct  under  a  rule  under  section  324; 

(3)  for  any  manufacturer  to  fail  to  per- 
mit access  to,  or  copying  of,  records  required 
to  be  supplied  under  this  part,  or  fall  to 
make  reports  or  provide  other  information 
required  to  be  supplied  under  this  part; 

(41  for  any  person  to  fall  to  comply  with 
an  applicable  requirement  of  section  32G(a), 
(b)(2),  (b)(3), or  (b)(5);  or 

(5)  for  any  manufacturer  or  private 
labeler  to  distribute  la  commerce  any  new 
covered  product  which  is  not  in  conformity 
with  an  applicable  energy  efficiency  stand- 
ard prescribed  under  this  part. 

(b)  For  purposes  of  this  section,  the  term 
"new  covered  product"  means  a  covered 
product  the  title  of  which  has  not  passed  to 
a  purchaser  who  buys  such  product  for  pur- 
poses other  than  (1)  reselling  such  product, 
or  (2)  leasing  such  product  for  a  period  in 
excess  cf  one  year. 

ENFORCEMENT 

Se:-.  333.  (a)  Except  as  provided  in  .subsec- 
tion (b),  any  person  who  knowingly  violates 
any  provision  of  section  332  shall  be  subject 
t3  a  civil  penalty  of  not  more  than  $100  for 
each  violation.  Such  penalties  shall  be  as- 
sessed by  the  Commission,  except  that  penal- 
ties for  violations  of  section  322(a)  (3)  which 
relate  to  requirements  prescribed  by  the  Ad- 
ministrator, violations  of  .section  332(a)(4) 
which  relate  to  requests  of  the  Administra- 
tor un(Jer  section  326(b)  (2),  or  violations  of 
section  332(a)  (5)  shall  be  a.s'^e.ssed  by  the 
Admini.strator.  Civil  penalties  a.sses:^ed  under 
tills  part  may  be  ccmpromised  by  the  agency 
or  officer  authorized  to  as.se.s.s  the  penalty, 
taking  into  account  the  nature  and  degree 
of  th.e  violation  and  the  Impact  of  the  pen- 
alty upon  a  rartieular  res-)ondrnt.  Each  vio- 
lation of  paragraph  ( 1 ) ,  (2) .  or  (5)  of  section 
332(a)  shall  constitute  a  separate  violation 
with  respect  to  each  covered  product,  and 
each  day  of  violation  of  section  332(a)  (3) 
or  (4)   shall  constitute  a  separate  violation. 

(b)  As  used  in  subset  lion  (a),  the  term 
"knov.ingly"  means  (1)  the  having  of  actual 
knowledge,  or  (2)  the  prcsumc-d  having  of 
knowledge  deemed  to  bo  possessed  by  a  rea- 
sonable man  who  acts  In  the  circumstances, 
including  knowledge  obtainable  upon  the 
e.\crclse  of  due  care. 

(c)  It  shall  be  an  unfair  or  deceptive  act 
or  practice  in  or  affecting  commerce  (within 
the  meaning  of  section  5(a)(1)  of  the  Fed- 
eral Trade  Commission  Act)  for  any  person 
to  violate  section  323(d)  (2). 


INJUNCTIVE    ENFORCEMENT 

Sec.  334.  Tlie  United  States  district  couris 
shall  have  Jurisdiction  to  restrain  (1)  any 
violation  of  section  332  and  (2)  any  person 
from  distributing  in  commerce  any  covered 
product  which  does  not  comply  with  an  ap- 
plicable rule  under  section  324  or  325.  Any 
such  action  shall  be  brought  by  the  Com- 
mission, e.xcept  that  any  such  action  to  re- 
strain any  violation  of  section  332(a)(3) 
which  relates  to  requirements  prescribed  by 
the  Administrator,  any  violation  of  section 
332(a)(4)  which  relates  to  requests  of  the 
Administrator  under  section  326tbl(2),  or 
any  violation  of  section  332(a)  (5)  shall  be 
brought  by  the  Administrator.  Any  such  ac- 
tion may  be  brought  in  any  United  States 
district  court  for  a  district  wherein  any  act, 
omission,  or  transaction  constituting  the  vio- 
lation occurred,  or  in  such  court  for  ihe  dis- 
trict wherein  the  defendant  is  found  or 
transact  business.  In  any  action  under  this 
section,  process  may  te  .terved  on  a  defend- 
ant in  any  other  district  in  which  the  de- 
fendant re.=ides  or  may  be  found. 

CITIZEN    SflTS 

Sec.  335.  (a)  Except  as  otherwise  provided 
in  sub.section  (b) ,  any  pcr.son  may  commence 
a  civil  action  agai'jst — 

( 1 )  any  manufacturer  or  private  labeler 
who  is  alleged  to  be  in  violation  of  any  pro- 
vision of  this  part  or  any  rule  under  this 
part  (excluding  sections  325  and  332(a)(5), 
and  rules  thereunder)  or 

(2)  any  Federal  agency  which  has  a  respon- 
sibility mider  this  part  where  there  is  an 
alleged  failure  of  su;h  agency  to  perform  any 
act  or  duty  under  this  part  which  Is  not  dis- 
cretionary (excluding  any  act  or  duty  under 
.section  325  cr  332(a)  (5)  ). 

The  United  States  district  courts  shall  have 
jurisdiction,  without  regard  to  the  amounts 
ill  controversy  or  the  citizensliip  of  the  par- 
tics,  to  enforce  such  provision  or  rule,  as  the 
case  may  be. 

(b)  No  action  may  be  commenced — 

(1)  under  subsection  (a)  (1)  — 

(A)  prior  to  CO  days  after  the  date  on 
which  the  plaintiif  has  given  notice  of  the 
violation  (i)  to  the  Administrator,  (ii)  to 
the  Conunicsi.jii,  and  (iii)  to  any  alleged 
violator  of  such  provision  or  rule,  or 

(B)  if  the  Commission  has  commenced  and 
is  diligently  prosecuting  a  civil  action  to 
require  compliance  with  such  Dro\iEion  or 
rule,  but,  in  any  such  action,  any  person 
may  intervene  as  a  matter  of  right. 

(2)  under  subsection  (a)  (2)  prior  to  60 
days  after  the  date  on  which  the  plaintitf 
has  given  notice  of  such  action  to  the  Ad- 
ministrator and  Commission. 

Notice  under  this  subsection  shall  be  given 
in  such  ii-.anner  as  the  Commission  shall  pre- 
scribe by  rule. 

(c)  In  such  action  under  this  section,  the 
Administrator  or  the  Commission  (or  both). 
If  not  a  party,  may  intervene  as  a  matter 
of  rijjht. 

(d)  The  court,  in  issuing  any  final  order 
in  any  action  brou;.;ht  pursuant  to  subsection 
(a)  of  this  section,  may  award  costs  of  litiga- 
tion (including  reasonable  attorney  and  ex- 
port w  itness  fees)  t  j  any  party,  whenever  the 
coiut  determines  such  award  is  appropriate. 

(e)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  this  part 
or  any  rule  thereunder,  or  to  seek  any  other 
relief  (including  relief  against  the  .'Vdminis- 
trator  or  the  Commission ) . 

(f)  For  piirpo  cs  of  this  section,  it  a  manu- 
facturer or  private  labeler  complied  In  good 
faith  with  a  rule  under  this  part,  then  he 
shall  not  be  deemed  to  have  violated  any 
provisions  of  this  part  by  reason  of  the 
olleged   invalidity   of   such   rule. 


ADMINISTRATIVE    PROCEDURE    AND 
JUDICIAL    REVIEW 

Sec.  336.  (a)  (1)  Rules  under  sections  323, 
324.  325(a)  (1».  (2).  or  (3).  327(b),  or  328 
.shall  be  prescribed  in  accordance  with  sec- 
tio.i  553  of  tlile  5.  United  States  Code,  ex- 
cept that — 

(A)  interested  persons  shall  be  afforded  an 
opportunity  to  present  written  and  oral  data. 
Views,  and  arguments  with  respect  to  any 
proposed  rule,  and 

(B)  in  the  case  of  a  rule  under  paragraph 
(1),  (2),  or  (3)  of  section  325(a),  the  Ad- 
ministrator shall,  by  means  of  comerenceE  or 
other  informal  procedures,  afford  any  inter- 
ested person  an  opportunity  to  question — 

(1)  other  Interested  persons  who  have 
made  oral  presentations  under  subparagraph 
( A) .  and 

(11)  employees  of  the  United  States  wl.o 
h;.\e  made  written  or  oral  presentations, 
with  re;pect  to  disputed  issues  of  material 
fact.  Sucli  opportunity  shall  be  afforded  to 
the  extent  the  Administrator  determines  that 
questioning  pursuant  to  such  procedures  is 
li'iely  ro  re.sur.  l;i  a  mere  timely  and  effec- 
tive reeelutioi:  cf  ruch  issues. 

A  transcript  shall  be  kept  of  any  oral  pre:e:i- 
taliors  made  under  this  paiagraph. 

(2)  Subjections  (c)  and  (d)  of  section  18 
of  the  Federal  Trade  Commission  Act  shall 
apply  to  rules  under  section  325  (other  than 
t;ub;ec;ions  (a)(1),  (2).  and  (3) )  to  the  same 
extetit  that  such  subsections  apply  to  rules 
under  section   18(a)  (l)iB)    of  such  Act. 

(b)(1)  Any  person  who  will  be  adverse:/ 
affected  by  a  rule  prescribed  ui-.dor  section 
:>23  or  324  when  It  Is  effective  may,  at  any 
time  prler  to  the  sixtieth  day  after  the  date 
such  rule  is  prescribed,  fi'.e  a  petition  with 
thj  United  States  court  of  appeals  for  the 
circuit  V  herein  such  p)ercon  resides  or  has  h;$ 
pri.icipal  place  of  busine.'^s.  for  a  judicial  re- 
view thereof.  A  copy  of  the  petition  shall  ba 
forthwith  trar'-smitted  by  tae  cleric  of  the 
court  ID  the  afrncv  wh.lch  prescribed  t  e 
rule.  Such  agency  thereupon  shall  file  in 
the  court  the  written  submissions  to.  and 
transcript  of.  the  proceedings  on  which  the 
rule  was  based  aj  provided  in  section  2112 
of  title  28.  U   ited  States  Code. 

(2)  Upon  the  filing  of  the  petition  re- 
ferred to  in  par.-'.jraph  d).  the  court  shell 
have  Jurisdiction  to  review  tv.e  rule  In  ac- 
cordance with  chapter  7  of  title  5.  United 
Slates  Code,  and  to  grant  appropriate  reliof 
as  pro\ided  in  such  chapter.  No  rule  under 
section  323  or  324  may  be  affirmed  uulcs 
supported  by  substa  ttial  evidence. 

(3)  The  judgment  of  the  court  ailimii  g  cr 
sc.tin,:  a"i  le.  la  whole  or  in  part,  any  su.h 
rule  shall  be  fau.!,  subject  to  review  by  ih? 
Supreme  Court  of  the  United  States  up'-i 
certiorari  or  certification  as  provided  in  sec- 
tiin  12"4  of  tide  28.  United  States  Code. 

(4)  Tlie  ron-.edies  provided  for  in  this  ru''- 
scctio  I  shall  be  la  addition  to.  and  not  1' 
su'jlitution  fjr.  any  o'hor  re.nediet  prctiltd 
by  law. 

(5)  Section  18ic)  cf  the  Fcder.il  T'-a'te 
Commission  Act  shall  apply  to  rules  u-dcr 
se  tlou  325  (other  than  sub  e.tlons  (a)  d). 
(2).  and  (3))  to  the  same  extent  thit  it 
u:5plie-)  to  rules  under  section  18(a)  iMiU) 
tf  -u-h  .'let. 

CONSt'AVER    EDUCATION 

Sec.  337.  The  Administrator  shall,  in  ilo-e 
i\  operation  and  coordination  with  the  Com- 
mission and  appropriate  industry  trade  as.so- 
t  i.itlons  and  industry  members,  including  re- 
tailers, and  interested  consumer  and  envir- 
onmental organizatlcns.  carry  out  a  program 
to  educate  consumers  and  other  persons  with 
re-neet  to — 

(1)  the  significance  of  estimated  annual 
oi>cratlng  costs; 

(2)  the  way  In  which  comparative  shop- 
ping. Including  comparisons  of  estimated  an- 
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niial  operating  costs,  can  save  energy  for 
ihe  Nation  and  money  for  consumers;  and 
1 3)  such  other  matters  as  the  Adminis- 
trator determines  may  encourage  the  con- 
servation of  energy  In  the  xise  of  consumer 
products. 

Such  steps  to  educate  consumers  may  in- 
clude publications,  audiovisual  presentations, 
demonstrations,  and  the  sponsorship  of  na- 
tional and  regional  conferences  involving 
manufacturers,  distributors,  retailers,  and 
consumers,  and  State,  local,  and  Federal  Gov- 
ernment representatives.  Nothing  in  this 
.sei  tion  may  be  construed  to  require  the  com- 
piiatlon  of  lists  which  compare  the  esti- 
mated annual  operating  costs  of  consumer 
pioducts  by  model  or  manulacturer's  name. 

AXN^-.\L    REPORT 

Sec.  338.  The  Administrator  shall  report  to 
t!ie  Congress  and  the  President  either  1 1)  as 
part  of  his  annual  report,  or  i2)  In  a  sepa- 
rate report  submitted  annually,  on  the  prog- 
ress of  the  program  undertaken  pursuant  to 
this  part  and  on  the  energy  savings  impact 
o:  this  part. 

AUTHORI/MIO.V     u^    APPROPRIATIONS 

Sec.   339.    lai    There  are  authorized  to  be 
appropriated  to  the  Administrators  not  more 
than  the  following  amounts  to  carry  out  his 
responsibilities  under  this  part — 
(ll    $1,700,000   for   fiscal   vear   1976: 
(2)    $1,500,000  for  fiscal   (ear  1977;   and 
(31    $1,500,000  for  fiscal  year   1978. 
lb)    There  are  authorized  to  be  appropri- 
ated to  the  Commission  not  more  than  the 
following  amounts  to  carry  out  its  responsi- 
bilities under  this  part — 

1 1 )    $650,000  for  fiscal  year  1976: 
i2i    $700,000  for  fiscal' year  1977;  and 
(31    $700,000   for  fiscal  "year   1978. 
(c)    There  are  authorized  to  be  appropri- 
ated   to   the    Administrator   to   be   allocated 
not   more   than    the   following  amount.? — 

(1)  $1,700,000   for   fiscal   year    1976: 

(2)  $700,000  for  fiscal  year  1977;  and 

(3)  $700,000    for    fiscal    year    1978. 

Stich  amounts  shall,  and  any  amounts  au- 
thorized to  be  appropriated  under  subsec- 
tion (a).  m.\y.  be  allocated  by  the  Admin- 
istrator to  the  National  Bureau  of  Standards. 
P.^RT  C — State  Energy  Conservation  Plans 

FINDINGS     AND     PURPOSE 

Sec    361     lai   The  Congress  finds  that— 

( 1 1  the  development  and  Implementation 
by  States  of  laws,  policies,  programs,  and 
procedures  to  conserve  and  to  improve 
eificiency  in  the  use  of  energy  will  have  an 
immediate  and  substantial  effect  In  reduc- 
ing the  rate  of  growth  of  energy  demand  and 
in  minimizing  the  adverse  social,  economic, 
political,  and  environmental  Impacts  of  in- 
crea.sing  energy  consumption; 

(2i  the  development  and  implementation 
of  energy  conservation  program.?  by  States 
will  most  emciently  and  effectively  minimize 
any  adverse  economic  or  employment  im- 
pacts of  changing  patterns  of  energy  use 
and  meet  local  economic,  climatic,  geo- 
graphic, and  other  unique  conditions  and 
requirements  of  each  State;  and 

(3)  the  Federal  Government  has  a  respon- 
sibility to  foster  and  promote  comprehen- 
sive energy  con.servation  programs  and  prac- 
tices by  establishing  guidelines  for  such 
programs  and  providing  overall  coordination, 
technical  a.ssistance,  and  financial  support 
for  specific  State  initiatives  in  energy  con- 
servation. 

lb)  It  is  the  purpose  of  this  part  to  pro- 
mote the  conservation  of  energy  and  reduce 
'lie  rate  of  growth  of  energy  demand  by 
authorizing  the  Adminiatrator  to  establish 
procedures  and  guidelines  for  the  develop- 
ment and  implementation  of  .specific  State 
'iiergy  conservation  programs  and  to  provide 
Federal  financial  and  technical  as.'^lstaiite  to 
S-ates  in  support  of  such  programs. 


STATE  ENERGY  CONSERVATION  PLANS 

Sec.  362.  <a)  The  Administrator  shall,  by 
rule,  within  60  days  after  the  dat«  of  enact- 
ment of  this  Act,  prescribe  guidelines  for  the 
preparation  of  a  State  energy  conservation 
feasibility  report.  The  Administrator  shall 
invite  the  Governor  of  each  State  to  submit, 
within  3  months  after  the  effective  date  of 
such  guidelines,  such  a  report.  Such  report 
shall  include — 

(1)  an  assessment  of  the  feasibility  of  es- 
tablLshing  a  State  energy  con.servation  goal, 
which  goal  shall  consist  of  a  reduction,  a.s  a 
result  of  the  Implementation  of  the  State  en- 
ergy con.servation  plan  described  in  this  sec- 
lion,  of  5  percent  or  more  in  the  total  amount 
of  energy  consumed  in  such  State  in  the 
year  1980  from  the  projected  energy  con- 
.suniption  for  such  State  in  the  year  1980. 
and 

(2)  a  proposal  by  such  State  for  the  de- 
velopment of  a  State  energy  conservation 
plan  to  achieve  such  goal. 

(b)  The  Administrator  shall,  by  rule, 
within  6  months  after  the  date  of  enactment 
of  this  Act.  prescribe  guidelines  with  respect 
to  measures  required  to  be  Included  in,  and 
gtiidelines  for  the  development,  modifica- 
tion, and  funding  of.  State  energy  conserva- 
tion plans.  The  Administrator  shall  invite 
the  Governor  of  each  State  to  submit,  within 
5  months  after  the  effective  date  of  s\ich 
guidelines,  a  report.  Such  report  shall  in- 
clude— 

( 1 )  a  proposed  State  energy  conservation 
plan  de,signed  to  result  in  scheduled  progress 
toward,  and  achievement  of,  the  State  energy 
conservation  goal  of  such  State;  and 

(2)  a  detailed  description  of  the  require- 
ments, Including  the  estimated  cost  of  im- 
plementation and  the  estimated  energy  sav- 
ings, as.soclated  with  each  functional  cate- 
gory of  energy  conservation  inchided  in  the 
State  energy  conservation  plan. 

(C)  Each  proposed  State  energy  consej'va- 
lion  plan  to  be  eligible  for  Federal  a&sistancc 
under  this  part  shall  Include — 

( 1 )  mandatory  lighting  efficiency  stand- 
ards for  public  buildings  (except  public 
buildings  owned  or  leased  by  the  United 
States) ; 

(2)  programs  to  promote  the  availability 
and  use  of  carpool.s,  vanpools,  and  public 
transportation  (except  that  no  Federal  funds 
provided  under  thls^jsart  shall  be  used  for 
subsidizing  fares  for  public  transportation ) ; 

(3)  mandatory  standards  and  policies  re- 
lating to  energy  efficiency  to  govern  the  pro- 
curement practices  ol  such  State  and  its 
political  subdivisions; 

(4)  mandatory  thermal  efficiency  stand- 
ards and  insulation  requirements  for  new 
and  renovated  buildings  (except  buildings 
owned  or  lea.sed  by  the  United  States) ;  and 

(5)  a  traffic  law  or  regulation  which,  to 
the  maximum  extent  practicable  consistent 
with  safety,  permits  the  operator  of  a  motor 
vehicle  to  turn  such  vehicle  right  at  a  red 
stop  light  after  stopping. 

(d)  Each  proposed  State  energy  conserva- 
tion plan  may  include — 

( 1 )  restrictions  governing  the  hours  and 
conditions  of  operation  of  public  buildings 
(except  buildings  owned  or  leased  by  the 
United  States) ; 

( 2 )  restrictions  on  the  u.se  of  decorative 
or  nonessential  lighting; 

i3»  transportation  controls; 

(4)  program.?  oX  public  education  to  pro- 
mote energy  conservation;  and 

(5)  any  otlier  appropriate  method  or  pro- 
urain.s  to  conserve  and  to  improve  efficiency 
in  the  use  of  energy. 

(C)  The  Governor  of  any  State  may  sub- 
mit to  the  Administrator  a  State  energy  con- 
servation plan  which  Is  a  standby  energy 
conservation  plan  to  significantly  reduce  en- 
ergy demand  by  regulating  the  public  and 
private  con.sumption  of  energy  during  a  se- 
vere energy  supply  interruption,  whicii  plan 


may  be  separately  eligible  for  Federal  assist- 
ance vuider  this  part  without  regard  to  sub- 
section (c)   and  (d)  of  this  section. 

FEDERAL  ASSISTANCE  TO  STATES 

Sec.  363.  (a)  Upon  request  of  the  Gov- 
ernor of  any  State,  the  Administrator  shall 
provide,  subject  to  the  availability  of  per- 
,sounel  and  funds,  information  and  technical 
assistance,  including  model  State  laws  and 
proposed  regulations  relating  to  energy  con- 
servation, and  other  assistance  in — 

( 1  (  the  preparation  of  the  reportb  de- 
scribed in  section  362,  and 

(2)  the  development,  implementation,  or 
modification  of  an  energy  con.servation  plan 
of  such  State  submitted  under  section  362 
(,  b »  or  ( e ) . 

(b)  (1)  The  Administrator  may  grant  Fed- 
eral financial  a.ssLsiance  pursuant  to  this  sec- 
tion for  the  purpose  of  assisting  sucli  Slate 
in  the  development  of  any  such  energy  con- 
servation plan  or  in  the  implementation  or 
modification  of  a  State  energy  conservation 
plan  or  part  thereof  which  has  been  sub- 
mitted to  and  approved  by  the  Administrator 
pursuant  to  this  part. 

(2)  In  determining  whether  to  approve  a 
State  energy  conservation  plan  submitted 
under  section  362(b)  or  (C),  the  Admin- 
istrator— 

(A)  .shall  take  into  account  the  impact  of 
local  economic,  climatic,  geographic,  and 
other  unique  conditions  and  requirements  of 
such  State  on  the  opportunity  to  conserve 
and  to  improve  efficiency  in  the  use  of  energy 
in  such  State;  and 

(B)  may  extend  the  period  of  time  during 
which  a  State  energy  conservation  feasibility 
report  or  State  energy  conservation  plan  may 
be  submitted  if  the  Administrator  determines 
that  participation  by  the  State  submitting 
fauch  a  report  or  plan  is  likely  to  result  in 
■significant  progress  toward  achieving  the 
purposes  of  this  Act. 

(3)  In  determining  the  amount  of  Federal 
financial  assistance  to  be  provided  to  any 
.State  under  this  subsection,  the  Administra- 
tor shall  consider — 

(A)  the  contribution  to  energy  conserva- 
tion which  can  reasonably  be  expected, 

iB)  the  number  of  people  affected  by  such 
plan,  and 

(C)  the  consistency  of  such  plan  with  the 
purposes  of  this  Act,  and  such  other  fac- 
tors as  the  Administrator  deems  appropri- 
ate. 

(c)  Each  recipient  of  Federal  financial  as- 
sistance under  subsection  (b)  shall  keep 
such  records  as  the  Administrator  shall  re- 
quire, including  records  which  fully  disclose 
the  amount  and  disposition  by  each  recipient 
of  the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  program  for  which  such 
assistance  was  given  or  used,  the  source  and 
amount  of  funds  for  such  projects  or  pro- 
grams not  supplied  by  the  Administrator,  and 
.such  otlier  records  as  the  Administrator  de- 
termuies  necessary  to  facilitate  an  effective 
audit  and  performance  evaluation.  The  Ad- 
ministrator and  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  perti- 
nent books,  documents,  papers,  and  records 
of  any  recipient  of  Federal  assistance  under 
this  part. 

ENERGY    CONSERVATION    GOALS 

"Sec.  3C4.  Upon  the  basis  of  the  reports 
submitted  pursuant  to  this  part  and  such 
other  information  as  is  available,  the  Ad- 
ministrator shall,  at  the  earliest  practicable 
date,  set  an  energy  conservation  goal  for 
each  State  for  1980  and  may  set  Interim 
goals.  Such  goal  or  goals  shall  consist  of  the 
maximum  reduction  in  the  consumption  of 
energy  during  any  year  as  a  result  of  the  im- 
plementation of  the  State  energy  conserva- 
tion plan  described  in  section  362(b)  which 
is  consistent  with  technological  feasibility, 
financial  resources,  and  economic  objectives, 
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by  comparison  with  the  projected  energy  con- 
gumption  for  such  State  in  such  year.  The 
Administrator  shall  specify  the  assumptions 
used  in  the  determination  of  the  projected 
energy  consumption  in  each  State,  taking 
Into  account  population  trends,  economic 
growth,  and  the  effects  of  national  energy 
conservation  programs. 

general    PROVISIONS 

Src.  365.  (a)  Tlie  Administrator  may  pre- 
scribe such  rules  as  may  be  necessary  or  ap- 
propriate to  carry  out  his  authority  under 
this  part. 

(b)  In  carrying  out  the  proviiioiis  of 
sections  362  and  304  and  subsection  (a)  of 
section  363,  the  Administrator  shall  consult 
with  appropriate  departments  and  Federal 
asencies. 

(c)  The  Administrator  shall  report  an- 
nually to  the  President  and  the  Congres.s, 
and  shall  furnish  copies  of  such  report  to 
the  Cioveruor  of  each  State,  on  the  operation 
of  lite  program  under  this  part.  Such  report 
shall  include  an  estimate  of  the  energy  con- 
servation achieved,  the  degree  of  State  par- 
ticipation and  achievement,  a  description  of 
Innovative  conservation  programs  under- 
taken by  individual  States,  and  the  recom- 
mendations of  the  Administrator,  if  any,  for 
additional  legislation. 

(d)  There  are  authorized  to  be  appropriated 
for  carrying  out  the  provisions  of  this  part 
$50,000,000  for  fiscal  year  1976.  $50,000,000 
for  fiscal  year  1977,  and  $50,000,00  for  fiscal 
year  1978. 

DEFINITIONS 

Sec,  366.  As  used  in  this  part — 

(1)  The  term  "public  building"  means  any 
btil!<iing  which  is  open  to  the  public  dur- 
ing normal  business  hours. 

(2)  The  term  "transportation  controls" 
means  any  plan,  procedure,  method,  or  arr 
rangement,  or  any  system  of  Incentives,  dis- 
incentive.?, restrictions,  and  requirements, 
which  is  designed  to  reduce  the  amount  of 
energy  in  transportation,  except  that  the 
term  does  net  Include  rationing  of  gasoline 
or  diesel  i\\e\. 

P.\RT     D iNDt'STRIAL     ENERGY     CONSEnVATIC'N' 

DEFINITIONS 

Sec.  371.  A?  used  in  this  part — 

(ll  The  term  "chief  executive  officer" 
means,  within  a  corporation,  the  individual 
whom  the  Administrator  determines,  for 
purposes  of  this  part,  is  In  charge  of  opera- 
tions, 

(2)  The  term  "corporation"  means  a  per- 
son as  defined  in  section  3(2)  (B)  and  in- 
clude? any  person  so  defined  which  controls, 
is  controlled  by,  or  i?  under  common  control 
with  such  person.  If  a  corporation  is  engaged 
Iri  more  than  one  major  energy-consuming 
Industry,  such  corporation  shall  be  treated 
as  a  separate  corporation  with  re.spect  to  each 
such  industry. 

(3)  The  term  "energy  efficiency"  means  the 
amount  of  industrial  output  or  activity  per 
unit  of  energy  consumed  therein,  as  deter- 
mUied  by  the  Administrator. 

(4)  The  term  "major  energy-consumir.g 
industry"  means  a  two-digit  classification, 
within  the  manufacturing  division  of  eco- 
nomic activity  set  forth  in  the  Standard  In- 
dustrial Classiflcation  (SIC)  Manual  by  a 
code  number,  which  the  Administrator 
determines  is  .suited  to  the  ptirposese  of  this 
part . 

PROGRAM 

Sec.  372.  The  Administrator  shall  establi.  h 
ai.d  maintain,  in  consultation  with  the  Sec- 
retary of  Commerce  and  the  Administrator 
of  the  Energy  Research  and  Development  Ad- 
niliu;.tration,  a  program — 

(1)  to  promote  increased  energy  efficiency 
by  American  industry,  and 

(2)  to  establish  voluntary  energy  efficiency 
Improvement  targets  for  at  least  the  10  most 
energy-consumptive  major  energy-consum- 
ing Industries. 


IDENTtriCATtON   OF    MAJOR   ENERCT   CONSUMER.? 

Sec.  373,  Within  90  day?  after  the  date  of 
enactment  of  this  Act,  the  Administrator 
shall  identify  each  major  energy-consuming 
indu.stry  in "  the  United  States,  and  shall 
establi^ih  a  priority  ranking  of  such  indus- 
tries on  the  basis  of  their  respective  total 
annual  energy  consumption.  Within  each  in- 
dustry so  identified,  the  Administrator  shall 
identify  each  corporation  which — 

( 1 )  consumes  at  least  one  trillion  British 
thermal  units  of  energy  per  year,  atici 

(2(  is  among  the  corporations  identified 
by  the  Administrator  as  the  50  most  energy- 
consumptive  corporations  in  sitch  industry. 

INUt.-Sir.I.U.    ENERGY    EFFKIENtV     IM?ROVEME.N-T 
T.UtGETS 

SS.C.  374.  (a I  Witlilu  oiie  year  after  the 
date  of  euacimi.'ni  of  this  Act,  the  Adminis- 
trator shall  set  an  industrial  energy  efficiency 
Improvement  target  for  each  of  the  10  most 
energy-consumptive  industries  identified  un- 
der section  373,  Eacii  such  target — 

( 1 1  shall  be  based  upon  the  best  available 
information. 

(2 1  shall  be  established  at  the  level  which 
represents  the  maximum  feasible  improve- 
ment in  energy  efficiency  which  such  indus- 
try can  achieve  by  January  1,  1980,  and 

(3)  .shall  be  published  in  tlie  Federal  Reg- 
ister, together  with  a  statement  of  the  basis 
and  Justification  for  each  such  target. 

(b)  In  determining  maximum  feasible  im- 
provement under  subsection  (a)  and  under 
subsection  (c),  tl'.e  Administrator  shall  con- 
sider— 

(1)  the  objectives  of  the  program  estab- 
lished under  section  372, 

(2)  the  technological  feasibility  and  eco- 
nomic practicability  of  utilizing  alternative 
operating  procedures  and  more  energy  effi- 
cient technologies, 

(3)  any  special  circumstances  or  charac- 
teristics of  the  industry  for  which  the  tar- 
get Is  being  set,  and 

(41  any  actions  planned  or  implemented 
by  each  such  Industry  to  reduce  consumption 
by  such  industry  of  petroleum  products  and 
natural  gas. 

(c)  Tlie  Administrator  may.  In  order  to 
carry  out  section  372(1),  set  an  Industrial 
energy  efficiency  improvement  target  for  any 
major  energy-consuming  industry  to  which 
subsection  (ai  does  not  apply.  Each  such 
target^ 

(1 1  shall  be  based  upon  the  best  av  lilable 
information, 

(2)  shall  be  established  at  the  level  which 
represents  the  maximum  feasible  Improve- 
ment in  energy  efficiency  which  such  ludus- 
try  can  achle%-e  by  January  1.  1980.  and 

(3)  shall  be  published  In  the  Federal  "Re:- 
ister.  together  with  a  statement  of  the  basis 
and  justification  for  each  such  target. 

(d)  Any  target  established  tinder  subsec- 
tion (a)  or  (0)  may  be  modified  at  any  tune 
if  the  Administrator — 

(1)  determines  that  such  target  cannot 
reasonably  be  attained,  or  could  reasonably 
be  made  more  stringent,  and 

(2)  publishes  such  determination  In  the 
Federal  Register,  together  with  a  statement 
of  the  basis  and  Justification  for  such  modi- 
fication. 

REPORTS 

Sec.  375.  (a)  Tlie  chief  executive  officer  (or 
Individual  designated  by  such  officer  i  of  each 
corporation  which  Is  Identified  by  the  Ad- 
ministrator pursuant  to  section  373,  and 
whicli  is  in  an  Industry  for  which  an  indus- 
trial energy  efficiency  Improvement  target 
has  been  set  under  section  374(a),  shall  re- 
port to  the  Administrator  not  later  than 
January  1,  1977,  and  annually  thereafter,  on 
the  progre.sa  which  such  corporation  has 
made  in  improving  its  energy  efficiency.  Such 
report  shall  contain  such  inforinatiou  as  the 
Administrator  deterniiues  Is  necessary  to 
measure  progress  toward  nieeiiug  the  energy 
efficiency  iiuprovemeut  taryet  set  for  the  in- 


dustry of  which  such  corporation  Is  a  part, 
except  that  the  Administrator  shall  not  re- 
quire such  report  if  such  corporation  is  in  an 
Industry  which  has  an  adequate  voluntary 
reporting  program  (as  defined  bv  section 
376(gl). 

(b)  The  Administrator  shall  prepare,  pub- 
lish, and  make  available,  for  use  In  com- 
plying with  the  reporting  requirements  under 
subsection  (a),  a  simple  form  which  shall  be 
designed  in  such  a  way  as  to  avoid  imposing 
an  undue  burden  on  any  corporation  which 
Is  required  to  subntit  reports  under  subsec- 
tion (ai. 

(c»  The  Administrator  shall  prepare  and 
submit  to  the  Congress  and  to  the  President, 
.and  siiall  cause  to  be  published,  an  annual 
report  on  the  industrial  energy  efficiency 
program  establi&lied  under  section  372.  Each 
such  report  shall  include — 

( 1 1  a  summary  of  the  progre.'s  made  to- 
ward the  achievement  of  the  industrial 
energy  efficiency  improvement  targets  set  by 
the  Administrator;  and 

(2t  a  summary  of  the  progress  made  to- 
ward meeting  such  industrial  energy  effi- 
ciency improvement  targets  since  the  date  of 
puulication  of  ihe  previous  such  report,  if 
any. 

general   provisions 

Sec  376.  (a)  The  district  courts  of  the 
United  States  shall  have  Jurisdiction,  upon 
petition,  to  issue  an  order  to  the  chief  ex- 
ecutive officer  of  any  corporation  subject  to 
the  reporting  requirements  of  section  375(a), 
requiring  such  person  to  comply  forthwith. 
Failure  to  obey  such  an  order  shall  be  treated 
by  any  such  court  as  a  contempt  thereof. 

(  b  1  In  addition  to  the  exercise  of  authority 
under  this  part,  the  Administrator  may  ex- 
ercise any  authority  he  has  under  any  pro- 
vision o(  law  (other  than  this  part)  to  ob- 
tain such  Information  with  respect  to  in- 
dustrial energy  efficiency  and  industrial 
energy  conservation  as  is  nece>"ary  or  appro- 
priate to  the  attainment  of  the  objectives  of 
the  program  eitabllshed  under  section  372. 

(ri  Tlie  Administrator  shall  afford  inter- 
ested persons  an  opportunity  to  submit  writ- 
ten and  oral  data,  views,  and  arguments 
prior  to  the  e.-.tao;ishment  of  any  industrial 
energy  eiiiciency  improvement  target  under 
section  374  and  prior  to  publication  of  any 
reporting  requireuieuts  under  .section  375. 

(d)  Any  Information  submitted  by  a  cor- 
poration to  the  Administrator  under  thi? 
part  shall  not  be  considered  cnergr  infor- 
mation, as  defitied  by  section  11  (e)  ( 1 )  of  the 
Energy  Supply  and  Environmental  Coordi- 
nation .\ct  of  1974.  for  purposes  of  any  veri- 
fication examination  au'^horired  to  be  con- 
ducted by  the  Comptroller  General  under 
section  501  of  this  Act. 

(e)  The  Administrator  .may  not  disclo.se 
any  inforntation  obtained  under  this  par: 
which  i?  a  trade  secret  or  other  matter  de- 
scribed in  section  552ib)  (4>  of  title  5.  United 
States  Code,  disclosure  of  which  may  cause 
significant  competitive  damage:  except  to 
committees  of  Congress  upon  request  of  such 
committees.  Prior  to  disclosing  any  infor- 
mation described  iti  such  section  552(b)(4). 
the  Administrator  shall  afford  the  person 
who  provided  such  information  an  opportu- 
nity to  comment  on  the  proposed  disclosure. 

(f)  No  liability  shall  attach,  and  no  civil 
or  criminal  penalties  may  be  imposed,  for 
any  failure  to  meet  any  industrial  energy  ef- 
ficiency Improvement  target  established  un- 
der section  374  of  this  Act. 

(g)  (1)  Tlie  .Administrator  sh;.'.!  exempt  a 
corporation  from  the  requirements  of  section 
375(a)  if  such  corporation  Is  In  an  Industry 
which  has  an  adequate  voluntary  reporting 
program,  as  determined  by  the  Administra- 
tor annually  after  notice  and  opportunity 
for  interested  persons  to  comment.  An  In- 
dustry's voluntary  reporting  program  shall 
be  determined  to  be  adequate  only  If — 

(\)   each  corponition  within  such  itidtis- 
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try    which    Is    identified    under   section    373 
fully  participates  in  such  program: 

(B)  all  Information  deemed  necessary  by 
the  Administrator  for  purposes  of  evaluating 
the  progress  made  by  such  industry  In 
achieving  the  industry  energy  efficiency  Im- 
provement target  set  forth  uiider  section  374 
IS  provided  to  the  Administrator;  and 

iCi  reports  made  to  a  trade  association  or 
other  person,  in  connection  with  such  pro- 
gram, are  retained  for  a  reasonable  period 
of  time  and  are  available  to  the  Administra- 
tor. 

1 2)  If  the  Administrator  determines  that 
an  industry's  voUnitary  reporting  program  is 
not  adequate  solely  on  the  basis  that  any 
corfwration  within  such  industiy  is  not  fully 
participating  in  such  program,  he  shall 
exempt  from  the  requirements  of  section 
375  a  I  only  those  corporations  which  fully 
participate  in  such  program. 

(h)  Nothing  in  this  part  shall  limii  the 
authority  of  the  Administrator  to  require 
report,s  of  energy  information  xuider  any 
other  law. 

P^p.r    E — Other    Ffderal    Enercy 

CONSERVAflON    MEASURES 
FEDERAL    ENEKGT    CONSERVATION    PROGRAMS 

Sec.  381 .  ( a)  1 1 )  The  President  shall,  to  the 
e.\tent  of  his  authority  under  other  law. 
ebtablish  or  coordinate  Federal  agency  ac- 
tions to  develop  mandatory  standards  with 
respect  to  energy  conservation  and  energy 
CiSilency  to  govern  the  procurement  policies 
and  decisions  of  the  Federal  Government  and 
all  Federal  agencies,  and  shall  take  such 
s:eps  as  are  necessary  to  cause  such  standards 
to  be  miplemented. 

i2i  The  President  shall  develop  and,  to  the 
e.xtent  of  his  authority  under  other  law.  Im- 
plement a  10-year  plan  for  energy  conserv-a- 

on  with  re'^pect  to  bindings  owned  or  leased 
bv  an  agency  of  the  United  States.  Such  plan 
shall  include  mandatory  lighting  elfilcency 
standards,  mandatory  thermal  efficiency 
=  "andards  and  insulation  requirements. 
■e.sinctions  on  hours  of  operation,  thermostat 
'■;iiroIs.  and  other  conditions  of  operation, 
ind  plans  for  replacing  or  retrofitting  to  meet 
>  i':h  standards. 

I  b  I  1 1 1  The  Administrator  shall  establish 
^.•id  carry  out  a  responsible  public  education 

;>gTam — 

'  A I  to  encourage  energy  conservation  and 
r.-ergy  efficiency — ;   or 

B )  to  promote  van  pooling  and  carpooling 
iiraiigements.  (2)  For  purposes  of  this  sub- 
ci.'tion: 

.A)  The  term  "van"  means  any  automobile 
'  iiicli  the  Administrator  determines  is  maii- 
iiactured  primarily  for  use  in  the  transpor- 
rition  of  not  less  than  8  individuals  and  not 
iirre  than  15  individuals. 

•B)  The  term  "van  pooling  arrangement" 
leans  an  arrangement  for  the  transportation 
.r  employees  between  their  residences  or 
o-her  designated  locations  and  their  place 
-f  'mployment  on  a  nonprofit  basis  in  which 
1-e  op)erating  costs  of  such  arrangement  are 

d    for    by    the    employees    utili/:ing    .such 

angement. 

c )  The  President  shall  submit  to  the  Con- 
I    ess  an  annual  report  concerning  all  steps 
.ir.ei-.  under  subsections  la)   and  (b). 

NLP.CY    CONSERVATION    IN    POI  ICIES    AND    PRAr. 
TICES    OF    CERTAIN    FEDERAL    AGENCIES 

.■=£1-     382     (a)il)     The    Civil    Aeronautics 

lijj.'-d.  the  Interstate  Commerce  Commission, 

ic  Federal  Maritime  Commission,  the  Fed- 

ral    Power    Commission,    and    tlie    Federal 

jL\,ation  Administraiion  shall  each  conduct 

1    'iudy  and  shall  each  report  to  the  Congress 

hin  60  days  after  the  date  of  enactment 

ihis  Act  with  respect  to  ei.ergy  con.serva- 

u  policies  and  practices  which  such  agen- 

(.e-   have  Instituted   subsequent    to  October 

7:i. 

i2i  Each  of  the  agencies  specified  in  para- 
d-aph  il)  shall,  within  120  days  after  the 
(  te  of  enactment  of  this  Act.  report  to  the 
(I   ijijress   with   respect    to   the   content    and 


feasibility  of  proposed  programs  for  addi- 
tional savings  in  energy  consumption  by  the 
persons  regulated  by  each  such  agency  which 
have  as  a  minimum  goal  a  10-percent  reduc- 
tion, within  12  months  of  the  institution  of 
such  programs,  in  energy  consumption  from 
the  amount  of  energy  consumed  during  cal- 
endar 1972,  including  any  legislative  recom- 
mendations  each  such  agency  finds  are  neces- 
sary to  achieve  such  goal. 

(3)  Each  of  the  agencies  specified  in 
paragraph  ( 1 )  shall  conduct  a  study  and  pre- 
pare a  report  with  respect  to  any  require- 
ment of  any  law  administered  by  such  agency 
or  any  major  regulatory  action  which  the 
agency  determines  had  the  effect  of  requir- 
ing, permitting,  or  inducing  the  inefficient 
use  of  petroleum  products,  coal,  natural  gas, 
electricity,  and  other  forms  of  energy,  to- 
gether with  a  statement  of  the  need,  pur- 
pose, or  justification  of  any  such  require- 
ment or  such  action.  Each  such  report  shall 
be  .submitted  to  the  Congress  within  one 
year  after  the  date  of  enactment  of  this  Act. 

(b|  E.xcept  as  provided  in  subsection  (C), 
each  of  the  agencies  specified  in  subsection 
(a»ili  shall,  where  practicable  and  consist- 
ent with  the  exercise  of  their  authority 
tinder  other  law.  include  in  any  major  reg- 
ulalOTy  action  (as  defined  by  rule  by  each 
such  agency)  taken  by  each  such  agency,  a 
statement  of  the  probable  impact  of  such 
major  regulatory  action  on  energy  efficiency 
and  energy  conservation. 

(c)  Subsection  (b)  shall  not  apply  to  any 
authority  exercised  under  any  provision  of 
law  designed  to  protect  the  pCibllc  health  or 
safety. 

FEDERAL  ACTIONS  WITH  RESPECT  TO 
RECYCLED  OIL 

Sec.  383.  (ai  The  purposes  of  this  section 
are  — 

(1 )  to  encourage  the  recycling  of  used  oil: 

( 2)  to  promote  the  use  of  recycled  oil; 

(3)  to  reduce  consumption  of  new  oil  by 
promoting  increased  utilization  of  recycled 
oil:  and 

(4)  to  reduce  environmental  hazards  and 
wasteful  practices  associated  with  the  Uis- 
po.salof  used  oil. 

I  b )  As  used  in  this  section : 

1 1 )  the  lerm  "used  oil"  means  any  oil 
which  has  been  refined  from  crude  oil,  has 
been  used,  and  as  a  result  of  such  use  has 
been  contaminated  by  physical  or  chemical 
impurities. 

'  2 1  The  term  "recycled"  oil  means— 

I  A)  used  oil  from  which  physical  and 
chemical  contaminants  acquired  through  tise 
have  been  removed  by  re-reflniug  or  otlier 
processing,  or 

iB)  any  blend  of  oil,  consisting  of  such 
re-reflned  or  otherwise  processed  used  oil 
and  new  oil  or  additives, 

V  ith  respect  to  which  the  manufacturer  has 
derenr.ined,  pursuant  to  the  rule  prescriijed 
under  subsection  (dMl)(A)(l),  is  substan- 
tially equivalent  to  new  oil  for  a  particular 
end  use. 

i'i>  The  term  "new  oil"  means  anv  oil 
which  has  been  refined  from  crude  oil  and 
has  not  been  used,  and  which  may  or  may 
not  contain  additives.  Such  term  "does  not 
include  used  oil  or  recycled  oil. 

f4i  The  term  "manufacturer"  means  any 
per.son  who  re-refines  or  otherwise  processes 
used  oil  to  remove  physical  or  chemical  im- 
purities acquired  through  use  or  who  blends 
such  re-refined  or  otherwise  processed  used 
oil   with  new  oil  or  additives. 

|5»  TTie  term  "Commission"  means  the 
Feder.-Jl  Trade  Commission. 

ic)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  the  National  Bu- 
reau of  Standards  shall  develop  test  proce- 
dures ior  the  determination  of  substantial 
equivalency  of  re-reflned  or  otherwise 
processed  used  oil  or  blend  of  oil,  consisting 
of  such  re-reflned  or  otherwise  proces.sed 
used  oil  and  new  oil  or  additives,  with  new 
oil  lor  a  particular  end  u.se.  As  soon  as  prac- 


ticable after  development  of  such  test  proce- 
dures, the  National  Bureau  of  Standards 
shall  report  such  procedures  to  the  Commis- 
sion. 

(d)(1)(A)  Within  90  days  after  the  dale 
on  which  the  Commission  receives  the  report 
under  subsection  (c),  the  Commission  shall, 
by  rule,  prescribe — 

(i)  test  procedures  for  the  determination 
of  substantial  equivalency  of  re-refined  or 
otherwise  processed  used  oil  or  blend  of  oil. 
consisting  of  such  re-refined  or  otherwi.se 
processed  used  oil  and  new  oil  or  additi\es. 
with  new  oil  distributed  for  a  particular 
end  use:  and 

(ii)  labeling  standards  applicable  to  con- 
tainers of  recycled  oil  in  order  to  carry  out 
the  purposes  of  this  section. 

(B)  Such  labeling  standards  shall  permit 
any  container  of  recycled  oil  to  bear  a  label 
indicating  any  particular  end  use  for  which 
a  determination  of  substantial  equivalency 
has  been  made  pursuant  to  subparagraph 
lA)  (1). 

(2)  Not  later  than  the  expiration  of  such 
90-day  period,  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall,  by  rule, 
prescribe  labeling  standards  applicable  to 
containers  of  new  oil,  used  oil,  and  recycled 
oil  relating  to  the  proper  disposal  of  such  oils 
after  use.  Such  standards  shall  be  designed 
to  reduce,  to  the  maximum  extent  prac- 
ticable, environmental  hazards  and  wasteful 
practices  associated  with  tlie  disposal  of  such 
oils  after  use. 

(e'  Beginning  911  the  effective  date  of  the 
standards  prescribed  pursuant  to  subsection 
Id)  (I)  lA)  — 

(1)  no  rule  or  order  of  the  Commission, 
other  than  the  rules  required  to  be  prescribed 
pursuant  to  subsection  (d)(1)(A),  and  no 
law,  regulation,  or  order  of  any  State  or  po- 
Inical  subdivision  thereof  may  apply,  or  re- 
main applicable,  to  any  container  of  recycled 
oil,  if  such  law,  regulation,  rule,  or  order  re- 
quires any  container  of  recycled  oil.  which 
contiiiner  bears  a  label  in  accordance  with 
the  terms  of  the  rules  prescribed  under  sub- 
.^eciion  id)(l)(A),  to  bear  any  label  with 
respect  to  the  comparative  characteristics  of 
such  recycled  oil  with  new  oil  which  is  not 
identical  to  that  permitted  by  the  rule  re- 
specting labeling  standards  prescribed  under 
subsection  (d)  ( 1 )  ( A)  (iii :  and 

(2)  no  rule  or  order  of  the  Commission 
may  require  any  container  of  recycled  oil  to 
also  bear  a  label  containing  any  term,  phrase, 
or  de.scription  which  connotes  less  than  sub- 
stantial equivalency  of  such  recycled  oil  with 
new  oil. 

(f)  After  the  effective  date  of  the  rules  re- 
quired to  be  prescribed  under  subsection  (d) 
(1)(A),  all  Federal  officials  .shall  act  within 
their  authority  to  carry  out  the  purposes  of 
this   section,   including — 

( 1 )  revising  procurement  policies  to  en- 
courage procurement  of  recycled  oil  for  mil- 
itary and  nonmilitary  Federal  uses  whenever 
.such  recycled  oil  is  available  at  prices  com- 
petitive with  new  oil  procured  for  the  same 
end  use;  and 

(2 1  educating  persons  employed  by  Fed- 
eral and  State  governments  and  private  se.*- 
lors  of  the  economy  of  the  merits  of  recycled 
oil,  the  need  for  Its  use  in  order  to  reduce  the 
drain  on  the  Nations  oil  reserves,  and  proper 
dispo.sal  of  used  oil  to  avoid  waste  of  such  oil 
and  to  minimize  environmental  hazards  as- 
sociated with  improper  disposal. 
TITI.E  IV— PETROLEUM  PRICING  POLICY 
AND  OTHER  AMENDMENTS  TO  THE  AL- 
LOCATION ACT 

Part  A — Pricing  Policy 

OIL   PRICING  POLICY 

Sec.  401.  (a)  The  Eniergency  Petroleum  Al- 
location Act  of  1973  is  amended  by  adding 
at  the  end  thereof  the  following  new  sections: 

"OIL  PRICING  POLICY 

"Sec.  8.  ( a)  Not  later  than  the  first  day  of 
the  second  full  calendar  month  following  the 
date  of  enactment  of  this  section,  the  Presi- 
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dent  shall  promulgate  and  make  efiti  ijve  an 
amendment  to  the  regulation  under  section 
4(a)  of  this  Act  vvhlcli  regulation,  as  amend- 
ed, shall  establish  ceiling  prices  (or  fclie  man- 
ner of  determining  celling  prices)  applicable 
to  any  first  sale  of  crude  oil  produced  in  the 
United  States,  such  that  the  resulting  actual 
vveigliiPd  average  first  s.nle  price  for  all  sucli 
crude  oil  during  such  calandar  montli  and 
each  of  the  39  months  thereafter  shuU  not 
exceed  a  maximum  of  $7.66  per  barrel  (here- 
inafter in  this  section  referred  to  as  the 
•maximum  weighted  average  fi;%st  sale 
price"),  except  as  may  be  adjusiocl  pui^iuanl 
to  this  section. 

"(bi(l)  The  regulation  under  section  4 
liV),  as  amended  pursuant  to  subset  ion  (ui 
of  this  section  or  by  any  subsequent  nmend- 
menl  thereto,  may.  subject  to  the  limitations 
related  to  the  maximum  weighted  average 
first  sale  price  and  other  rettuireiaents  of 
this  section,  provide  for  different  ceiling 
prices  (or  manner  of  deleruiinin;,;  <;eiling 
prices)  for  different  classifications  of  crude 
oil  produced  in  the  United  Siatf.-.  lu  pro- 
viding for  different  celling  prices  ior  the 
manner  for  deternilning  such  ceiliiij;  prices) 
and  classifications  for  such  crude  oil,  the 
President  shall  determine  that  such  ceiling 
prices  (or  tlie  manner  for  determining  such 
ceiling  prices)  and  such  classifications — 

"(.•\)  are  administratively  fea.sible;  and 

"(B)  are  Justified  on  the  basis  that  sucli 
prices  and  such  classifications  are  consistent 
Aith  obtaining  optimum  produciii.n  of  criid** 
oil  in  the  United  States. 

"(2)  No  amendment  to  the  reyulaU'iu  un- 
der sec^  ion  4(a)  made  after  the  date  c>f  enact- 
ment of  this  .section  may  permit,  in  any 
monih  v,-hlch  begins  after  such  dare,  an  in- 
crease In  the  price  for  any  volume  of  old 
crude  oil  production  from  any  propertie.s.  un- 
less the  President  finds  that  .-.'Kh  amend- 
ruent — 

"(A)  will  give  positive  incentives  ice  li) 
ouliiinccd  recovery  techniques,  nr  (li)  deep 
horizon  development  from  such  properiit-s; 
or 

"iBi  is  necessary  to  take  inr<i  acroui.t  (?e- 
oiiiiing  production  from  such  i>ropertics;  find 

'•|C)  is  likely  to  re.sult  in  a  level  of  pro- 
fltiotioii  from  such  properties  beyond  that 
■A-hich  would  otherwise  O'cur  if  r.o  such 
auu'iidinent  were  made. 

"i:i)  As  used  In  paragraph  i\H.  'i'e  term 
old  crude  oil  production'  mea;:s  tha'  volume 
of  crude  oil  produced  and  sold  fPiiiu  a  prop- 
erty lu  a  month  which  i.s  equal  to  or  less 
than  the  volume  of  old  crude  oil.  a.s  defined 
in  section  212.72  of  title  10,  Code  oi  Federal 
Regulations  (as  In  effect  on  November  1, 
1975),  produced  and  sold  from  .-.uch  propeny 
in  the  months  of  September,  October,  and 
Xovemher  of  1975.  divided  by  3. 

"(c)  (1)  Not  later  than  6  momlis  after  the 
effective  date  of  the  amendment  promul- 
'^ated  under  subsection  (a),  and  not  later 
than  every  6  months  thereafter,  the  Presi- 
dent shall,  on  the  basis  of  valid  and  reliable 
information  (which  may  include  mionnation 
obtained  by  a  valid  and  reliable  ^.un■!plinlr 
technique)  of  actual  first  .stile  prices  of 
domestic  crude  oil,  determine  v.  Let  her  lUid 
the  extend  to  which  the  actual  weighted 
averai/e  first  sale  price  for  crude  oi!  produced 
in  the  United  States  during  any  0-month  pe- 
riod or  portion  thereof  forwhich  data  are 
available  lollowlnp  the  efTective  date  of  the 
amendment  promul^rated  under  subsection 
(a)  of  this  section,  exceeded  or  w.i-;  less  than 
rlcKl  or  portion  thereof  for  which  data  are 
price  of  .such  crude  oil  specified  in  ,sub.sec- 
iton  (a)  as  may  be  adjusted  pur^  i:<.!f  to  this 

CClloll. 

"(2|  If  the  President  finds,  pi, r  nan'  'o 
pirai-iMph  (1)  of  ihLs  siiUseciiiiii.  that,  the 
■emulation  tmdcr  section  4(ni.  a.-  iimended. 
re:^ulted  In  an  actual  weighted  averatte  first 
ale  price  In  excess  of  the  maximum  welchtefl 
.iverage  first  sale  prices  specified  in  siibsef- 
lioii  i:ii  us  adjusted  pur.suun'  fo  this  .secr|..ii 


3  he  shall  amend  the  i-egulatlon  to  make  sucli 
compensating  adjustments  as  are  necessary 
to  result,  In  a  corresponding  period,  in  an 
actual  weighed  average  first  sale  price  for  do- 
mestic crude  oil  sufficient  to  off.set  such 
exce.ss. 

"(3)  If  the  President  finds,  pursuant  to 
pai-agraph  (1)  of  this  subsection,  that  the 
regulation  under  section  4(a),  as  amended, 
resulted  in  an  actual  weighted  average  first 
oale  price  le.ss  than  the  maxlnnim  weighted 
average  first  sale  price  .specified  in  subsection 
(a)  as  adjusted  pursuant  to  this  .section,  he 
may,  notwithstanding  the  requirements  of 
this  ."=ection  pertaining  to  such  maximum 
weighted  average  first  sale  price,  amend  the 
regulation  to  make  such  compensating  ad- 
justments in  the  regulation  as  are  necessary 
10  offset  the  deficiency  in  a  corresponding 
period. 

"(d)(1)  Tlie  ameridmeiu  proiruljiated 
pursuant  to  subsection  (a)  of  this  section  (or 
any  s\ibsequent  amendment  to  the  regulation 
under  section  4(a) )  may  provide  for  an  ad- 
justment to  the  maximum  weighted  average 
first  sale  price  specified  in  .subsection  (a), 
such  adjustment  to  begin  no  earlier  than  in 
the  calendar  month  following  the  first  momh 
I  he  amendment  is  in  effect — 

"(A I  to  take  Into  account  tlie  impact  of  in- 
ilatlon  as  measiu-ed  by  the  adjusted  ON'P  de- 
ilator;  and 

"(B)  as  a  production  incentive: 
ortcept  that  any  adjustment  as  a  production 
lucenllve  shall  not  permit  an  increase  in  the 
maxlmuni  weighted  average  first  sale  price 
in  excess  of  3  per  centum  per  annum  (com- 
pounded annually),  unless  modified  pur- 
suant to  this  section,  and  the  combined  elTect 
of  any  such  adjiistmems  referred  to  in  sub- 
paragraphs (A)  and  (B)  shall  not  result  in 
an  Increase  in  the  maximum  weighted  aver- 
age first  sale  price  in  e.xccss  of  10  per  centum 
per  Rimum  (compounded  annually i.  unles.s 
modified  pursuant  to  this  section. 

"(2)  As  used  in  this  subsection,  tiie  term 
adjusted  GNP  deflator'  mean.,  the  first  re- 
vision of  the  quarterly  percent  change,  seu- 
Mjtially  ndjusted  at  aunual  rates,  of  the  most 
rfcent  implicit  price  deflator  for  the  gross 
national  product  which  shall  be  computed 
and  published  for  each  calendar  quarter  by 
the  Department  of  Commerce,  suliject  to  such 
additional  modification  as  the  President  shall 
make  to  exclude  therefrom  any  amount  which 
he  determines  is  attributable  solely  and  di- 
rectly to  Increases  which  occur  after  the 
date  of  enactment  of  this  section  in  prices 
of  imported  crude  oil,  residual  fuel  oil,  or  any 
refined  petroleum  product  resulting  from 
concerted  action  of  two  or  more  petroleum 
exporting  cotnitries. 

"(H)  The  adjustment  as  a  production  in- 
centive referred  to  in  ;5aragraph  ( 1 )  (B)  may 
be  made  only  on  a  finding  by  the  President 
that  such  an  adjustment  is  likely  to  provide 
positive  incentive  for — 

"(A)  the  discovery  or  development  of  high 
cost  and  high  risk  properties  (Including  new 
wildcat  properties,  and  properties  located 
on  tlie  Outer  Continental  Shelf,  properties 
located  north  of  the  .Arctic  Circle,  deep  wells 
and  deep  horizons  in  onshore  or  olTshore 
properties,  and  properties  opera'ed  by  inde- 
pendent producers): 

"(B)  the  application  of  enhanced  recovery 
techniques  to  producing  properties  to  obtain 
!i  level  of  product  ion  higher  than  would 
otherwise  occur  from  those  properties  !nit  for 
such  adjustment:  or 

"(C)  sustaining  production  from  margina! 
wells,  including  production  from  stripper 
wells. 

"(e)  ( 1  )  Not  enrlirr  than  90  diivs  after  the 
eifeclive  date  of  the  ;'mpndment  promulgated 
under  subsection  lai  and  nf>t  e:irliiT  than 
90  days  after  the  dale  of  any  previous  sub- 
ml.ssloii  under  this  subsection,  the  President 
may  submit  to  the  C'oii).Te.ss,  in  accordance 
with  the  procedures  specified  in  secUon  S.Sl 
of   the   Fiicr;v   f'oln".    ioul   rr.ti- ci  vi  imi    \,  : . 


au  amendment  to  tiie  regiilutiou  promul- 
gated under  section  4(a)  wliu-h  provides  lor 
(A)  a  production  incentive  adjustment  Id 
the  maximum  weighted  average  first  sale 
price  in  excess  of  the  3  per  centum  limita- 
tion specified  in  subsection  (dl(l),  (Bi  a 
combined  adjustment  limitation  in  exce.->,i 
of  the  10  per  centum  limitation  sjiecified  :ii 
such  subsection,  or  (C)  both. 

"(2i  Any  such  anieiidnient  .shull  be  iwcom- 
panied  b.\  a  finding  that  an  additional 
adjuaiineiit  as  a  production  incentive,  or  n 
combined  adjustment  limitation  greati-r  th.iii 
permitted  by  subsection  (d)(1).  or  both,  is 
necessary  to  provide  a  more  adequate  incen- 
tive with  respect  to  the  matterj-  reieired  i.> 
in  -subpaiagraphs  lA).  iB),  or  (Cl  of  siil)- 
scctloii  id)  (3i . 

"(.Il  Any  stall  amendment  shall  not  l!i'K»? 
efl'ect  if  either  House  of  Congress  disappiove.s 
.such  amendment  In  accordance  with  the 
procedures  specified  in  .section  551  of  tiie 
Energy  Policy  and  Con-servation  Act. 

"(f)(1)  On  February  15.  1977.  tlie  Pre.-i- 
dent  shall  submit  to  the  Congress  a  re|v>it 
containing  an  analysis  of  the  impact  of  any 
amendment  adopted  pursuant  to  this  .section 
on  the  economy  and  on  the  supply  of  crud-' 
oil,  residual  fuel  oil,  and  refined  petroleum 
prodvicts. 

"(2)  The  President  may  submit  with  such 
report  to  the  Congre.-.s,  in  accordance  with 
the  procedures  .specified  in  section  551  of  ili.- 
Enerj-'V  Policy  and  Conservation  Act,  an 
amendment  to  the  regulation  prc)mu!s;ai»-il 
under  .'-eciion  4(B)  winch — 

"(A)  provides  for  the  continuation  i.r 
modiiication  of  the  adjustment  a**  a  produc- 
tion incentive  (referred  to  in  .subsection  nil 
as  niay  have  been  untended  pursuant  to  suIj- 
-.ectlon  (C)  ) : 

•(B)  provides  inr  a  modification  oi  Uw. 
combined  iidjustment  limitation  ireierred  i>i 
in  sul>-c<t  ion  (d) ,  as  may  have  been  amended 
pursuant  to  siil>section  tei  ):  or 

"(C  I  provides  for  adjubtinent.s  with  re-pe'l 
to  both  subparagraphs  (A)  and  iBi. 

"(H)  Such  Hinendinent  shall  not  take  el- 
fecl  If  either  House  of  Congress  disapproves 
such  amendment  In  accordance  with  the  pro- 
cedures specified  in  section  551  of  the  Energy 
Policy  anu  Conservation  Act. 

"(4 1  li  any  such  amendment  is  disap- 
proved bv  either  Hou.^e  of  Congress,  the  Prt.>- 
ident  may,  not  later  than  30  days  after  the 
date  OI  such  disapproval,  submit  one  addi- 
tional iimetidment  in  accordance  with  para- 
graph (2i.  which  amendment  shall  not  take 
effect  i!  either  House  oi  Congress  disapproves 
sucli  amendment  In  accordance  with  the  pro- 
cedures specified  in  section  551  ol  the  Enersv 
Policy  and  Conservation  Act. 

"|5)  If  no  amendment  to  continue  or  nu;d- 
ify  the  adjustment  as  a  production  incentive 
takes  eilect.  no  such  adjustment  to  the 
inaximiim  weighted  average  first  sale  price 
ihereatter  may  be  taken  into  account  in  com- 
puting such  price  ior  any  month  which 
begins  after  (A)  the  date  on  which  a  sub- 
mi-,-i()n  could  have  been  made  under  para- 
•;raph  (2)  but  was  not.  or  iBt  the  last  d«'e 
on  wliich  a  submission  wiis  disapproved  and 
no  further  submission  pursuant  lo  para- 
sraph  (4(  could  be  made,  except  that  the 
Presldeni  may,  pursuant  to  the  procedure.^ 
under  .^ub.seclion  (c).  submit  an  ameiidineiit 
to  the  regulation  to  provide  for  a  pro.spec  im* 
reinstatement  of  such  adjustment  or  o:  .» 
modification  of  such  adjustment. 

"(i-'l(I)  On  April  t.'),  1977,  the  Preslclei  ' 
shall  submit  to  tlie  Congress  a  report  as  i.i 
whether  the  regulation  promulgated  under 
section  4(ai  and  in  effect  on  such  date  will 
provide  positive  price  incentives  for  the  de- 
velopment of  the  domestic  crude  oil  produc- 
tion reierred  to  in  paragraph  (2t  [A)  without 
le.ssonini;  needed  incentives  for  sustaining  or 
enhancing  crude  oil  production  in  the  re- 
mainder of  the  United  States. 

"C-i)  ir  the  President  determines  that  .'* 
price  rei|iiired  to  proviii.'  piisitr.e  price  iticeu- 
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;.-.t.s   for   il.e  developmeat   oi   '.he   cloineitic 
rriide  oil  production  referred  to  In  paragraph 
(2)  (A)    would,    because    of    the    maximum 
weighted  average  first  sale  price  specified  In 
subsection  (a)   of  this  section,  as  adjusted, 
liave  the  effect  of  reducing  or  limiting  cell- 
•n;,-  prices  permitted  for  crude  oil  produced 
in   the  remainder  of  the  United   States  to 
levels  which  would  result  In  le.ss  production 
of  such  crude  oU  than  would  otherwise  oc- 
cur, the  President  may.  together  with  stich 
report,  or  at  any  time  thereafter  not  er.rller 
than  90  days  after  any  previous  submission 
under  this  subsection,  except  ns  provided  In 
paragraph    (4).  submit  to   the   Congre<:s   In 
rccordance  with  the  procedures  specified  in 
section  551  of  the  Energy  Policy  and  Con- 
.":ervation  Act  an  amendment  to  the  regula- 
tion promulgated  under  section  4(a)  which — 
"(Ai  excludes  up  to  2  million  barrels  a  day 
f  f  crude  oil  production  transported  througii 
the  trans-Alaska  pipeline  from  the  computa- 
tion of  the  maximtim  weighted  average  first 
!^:i!e  price  specified  in  subsection  (ajfand 

■iB)  establishes  celling  prices  (or  a  man- 
r.er  of  determining  price.')  for  the  first  sale 
or  crude  oil  production  referred  to  in  stib- 
paragraph  (A)  such  that  the  actual  weighted 
average  first  sale  prl«e  for  such  production 
will  not  exceed  the  highest  actual  weighted 
average  first  sale  price  permitted  under  the 
regulation  for  significant  volumes  of  anv 
other  classification  of  domestic  crude  oil 

i3>  Any  such  amendment  .shall  be  accom- 
panied by  such  findings  and  support  rationale 
as  the  President  determines"  Justify  ,such 
ceiling  prices  (rr  manner  for  detcrminlns 
such  prices).  Any  amendment  submitted  to 
the  Congress  ptirsttant  tr>  this  subsection 
shall  not  take  effect  if  eltlier  House  of  Con- 
gress disapproves  such  amendment  in  ac- 
cordance with  the  procedures  specified  in 
section  551  of  the  Energy  Palicv  and  Con.s-r- 
v;ition  Act. 

"1 4)  If  any  such  amendment  Is  disap- 
proved by  either  House  of  Congress,  the  Pres- 
ident may  not  later  than  .30  days  after  tiie 
date  of  such  disapproval  submit  one  addi- 
tional amendment  in  accordance  with  para- 
graphs (2)  and  (3),  which  amendment  .shall 
not  rake  effect  U  either  House  of  Congress 
disapproves  such  amendment  In  accordance 
v,i-h  the  procedures  specified  In  section  551 
c :  the  Energy  Policy  and  Conservation  Act. 
•  i5i  If  any  amendment  .submitted  by  the 
Pre;;dent  to  the  Congre5«  pursuant  to  this 
subsection  becomes  effective,  such  amend- 
ment may  thereafter  be  further  amended  bv 
the  President,  subject  to  the  procedures  and 
reqv.irements  of  paragraphs  (2)  and  (3)  of 
rhis  subsection,  except  that  no  such  further 
amendment  shall  be  stibmitted  earlier  than 
Jan'iarv  1.  1978,  and  thereafter  no  earlier 
than  9u  days  after  the  date  of  anv  previou.^ 
submission  made  under  this  paragrajih. 

"ihj  In  any  judicial  review  of  an  amend- 
ment required  by  this  section  to  be  .sub- 
mitted to  the  Congress  in  accordance  with 
the  procedures  specified  In  section  551  of 
the  Energv-  Policy  and  Conservation  Act.  the 
reviewing  cotirt  m.iy  not  hold  unlawful  or 
set  aj^ide  any  such  amendment  on  the  ground 
that  anv  findings  made  by  the  President  were 
not  adequate  to  meet  the  requirements  of 
this  section  or  of  subparagraph  (A).  (Ei.  or 
IF)  of  section  706^2)  of  title  5,  Unlt»d  .States 
Code. 


such    regulaiion   required    under   .section    8 
!  a ) ) .". 

(b)(1)  Subsections  (d),  (e)  and  (g)  of 
section  4  of  the  Emergency  Petroleum  Al- 
location Act  of  1973  are  repealed,  and  sub- 
«ectlon  (f)  of  such  section  4  Is  redesignated 
as  subsection  "(d)"  of  such  section  4. 

(2)  Section  4(a)  of  such  Act  is  amended 
by  I  A)  striking  out  "Subject  to  subsection 
(f)"  an  Inserting  i7i  lieu  thereof  "Subject 
to  subsection  (d)";  and  (B)  striking  out 
■•Rxcept  as  provided  in  subsection  (e)  such" 
and  Inserting  In  lieu  thereof  "Such". 

13)  Section  4(c)  of  such  Act  is  amended 
in  paragraphs  (1).  (-t).  and  (5)  thereof  by 
'^'riklng  out  "sub-ections  (b)  and  (d)" 
wherever  It  appears  and  by  Inserting  In  lieu 
thereof  In  each  ca.se  "subsection  (b)". 

(4)  Section  406  of  Public  Law  93-153  is 
repealed. 

(5)  The  ameuclnicnt.s  made  by  paragr.iph3 
n).  (2).  (3),  and  (4)  of  this  subsection,  to 
the  Emergency  Petroleum  Allocation  Act  of 
1973,  shall  take  effect  on  the  effective  date 
of  the  amendment  to  the  regulation  under 
section  4(a),  required  by  section  8fa)  of 
such  .^ct. 
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"rA.ssTHRorcHs  OF  tr.zcc  Dtcnr^si.s 
"Src.  9.  Not  later  than  the  fir.,t  day  of  the 
'cooad  full  calendar  month  following  the 
Oute  of  enactment  of  this  section,  tlie  reg- 
ulation under  section  4ia)  shall  provide  for 
a  dollar-for-dollar  passvhorugh  hi  prices  at 
ill!  levels  of  distribution  from  the  producer 
Uirough  the  retail  level  of  decreases  hi  the 
'  o:,t3  of  crude  oil,  residual  fuel  oil.  and  re- 
nned  petroleum  products,  (incUiding  de- 
'  .-ta.-»s  in  costs  which  result  from  a  reduc- 
'  on  in  the  price  of  crtide  oil  produced  in  tlie 
Liiied  States  because  of  ti.e  amendment  v, 


LIMITATI'JNS  ON  PRICING  POLICT 

c.  402.  (a)  Paragraph  (2)  of  section  4 
(b)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  U  amended  to  read  as  follows: 

"(2)  In  specifying  prices  (or  prescribing 
the  manner  for  determining  them),  the 
regulation  under  subsection    (a)  — 

"(A)  shall  provide  for  a  doIIar-for-dollar 
paisthrough  of  net  Increases  In  the  cost  of 
crude  oil.  residual  fuel  oil,  and  refined  pe- 
troleiun  products  at  all  levels  of  dlsirlbution 
from  the  producer  through  the  retail  level; 

"(B)  (1)  shall  not  permit  any  net  crude 
oil  cost  increases — 

"(I)  which  are  Incurred  by  a  refiner  durln"- 
the  calendar  month  immediately  preceding 
the  effective  date  of  this  paragraph,  or  In  anv 
month  thereafter,  and 

"(H)  which  are  not  passed  tlirough  in 
prices  charged  pursuant  to  such  regulation 
lu  the  2  calendar  months  following  the  cal- 
endar month  In  which  such  crude  oil  cost 
increases  were  iiicurred, 

to  be  passed  through  by  .such  refiiRr  lu 
any  month  subsequent  to  the  2  calendar 
months  following  the  calendar  month  In 
whicli  such  crude  oil  cost  Increases  were 
incurred,  unless  the  President  makes  the 
iindings  specified  In  clause  (U)  (11)  (aa),  and 
such  pa.ssthrough  Is  consistent  with  the  re- 
quirements specified  In  clause  (11)  (II)  (bb) . 
"(II)  shall  not  permit  the  pa.ssthiough  in 
ar.v  mfinth  of — 

"(T)  any  net  crude  oil  cost  Increases  In- 
curifd  by  a  reliner  not  later  than  the  la.st 
day  of  the  calendar  month  which  begins  two 
mouths  prior  to  the  effective  date  of  this 
paragraph  and  not  passed  through  by  the 
end  of  the  last  calendar  month  prior  to  the 
effective  date  of  this  paragraph  unless  such 
passthrough  Is  not  Iji  excess  of  10  percent 
of  tte  total  amount  of  such  Increased  crude 
oil  costs  not  passed  through  as  of  the  last 
day  of  the  last  calendar  month  prior  to  the 
effective  date  of  the  amendment  promulgated 
und«r  .section  8(a) ;  and 

"(III  any  net  crude  oil  cost  ljicrcri,-cs  In- 
curred by  a  reliner  alter  the  effective  date  of 
this  paragraph,  which  net  crude  oil  cost  In- 
creases were  not  passed  through  within  the 
2  calendar  months  following  the  calendar 
inontli  in  which  such  crude  oil  (o.-,t  increa.ses 
were  Incurred,  unless — 

"Ua)  the  Pre.sident  fllid^^  and  rtpnus  to 
ilie  Cont:re.ss  with  re.spcct  to  .such  finding, 
tnat  rt  passlhrougli  of  siwh  crude  oil  hi- 
ireaaes  Is  necessary  to  alleviate  llie  Impact 
on  r«finors,  markeU-rs,  or  consumers  of  sig- 
niiicant  increases  in  costs,  to  provide  for 
equiuable  cost  reco\ery  con.islent  with  the 
attalnjnent,  to  the  maximum  extent  prac- 
ticithl.-.  of   the  iibjeciivrs  .vpocified   In   parn- 


grapli    (1),   or    to   avoid  competitive   disad 
vantage;  and 

"(bb)  such  passthrough  in  any  month  of 
such  crude  oU  cost  increases  Is  not  in  ex- 
cess of  10  percent  of  the  total  amount  of  such 
crude  oil  cost  Increases  as  of  the  end  of 
the  calendar  month  In  which  the  effective 
date  of  this  paragraph  occurs  or  any  month 
thereafter; 

"(C)  shall  provide  for  the  use  of  the  same 
date  In  the  computation  of  markup,  margin 
and  posted  price  for  all  marketers  or  distrib- 
utors of  crude  oil,  residual  fuel,  and  refined 
petroleum  products  at  all  levels  of  mark -tiiiir 
and  di.stribut.lon:  and 

"(D)  sliall  not  permit  more  than  a  dliec- 
proportionate  distribution  (by  volume)  to 
Number  2  oils  (Number  2  heating  oil  and 
Number  2-D  diescl  fuel),  aviation  fuel  of  a 
kerosene  or  naphtha  tjTje,  and  propane  pro- 
duced from  crude  oil,  of  any  increased  costs 
of  crude  oil  Incurred  by  a  refiner;  except 
that  the  Pi-esldcut  may,  by  amendment  to 
the  regulation  under  subsection  (a)  or  by 
order,  permit  deviation  from  such  propor- 
tionate distribution  of  costs,  if  the  President 
finds  that  refinery  operatlotis  justify  such 
deviation  and  further  finds  that  to  permit 
such  deviation  1-5  consistent  with  the  attain- 
ment of  the  objectives  In  paragraph  (1)  and 
would  not  result  In  Inequitable  price.j  for 
any  class  of  users  of  such  product. 
As  used  hi  this  paragi-aph,  the  term  'effec- 
tive date  of  this  paragrapii'  means  the  efiec- 
tive  date  specified  in  section  402(b)  of  tl>e 
I^nergy  Policy  and  Conservation  Act.". 

(b)  'Ihe  amendment  made  by  this  sectioii 
to  the  Emergency  Peiroleum  Allocation  Act 
of  1973,  .shall  take  effect  on  the  effective  date 
of  the  amendment  to  the  regulation  under 
section  4(al,  required  by  section  8<a)  of 
such  Act. 

(c)  The  Emergency  Petroleum  AllocaUou 
Act  of  1973,  a-s  amended  bv  this  Act  Is  fur- 
ther amended  by  adding  al  the  end  thereof 
'he  iollowiug  new  section: 

"MMIT.\nr>N-.S   0^J  PRICINC.   AUIHOKITY 

•Sic.  10.  The  President  shall  have  no  au- 
thority, under  this  Act,  or  under  the  Energy 
Policy  and  Con.servation  Act,  to  prescribe 
minimum  prices  for  crude  oil  (or  any  classi- 
fication thereof),  residual  fuel  oil,  a:  anv  re- 
fined pefmleuin  product.". 

FNTITX.EMENT.S 

Sir.  403.  ta)  Section  4  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as  amend- 
ed by  this  Act.  I.s  further  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(e)  Any  provi.slon  of  the  regulation  under 
subsection  (a)  of  this  .section— 

"(1)  which  requires  the  purchase  of  en- 
titlements, or  the  payment  of  money  through 
any  other  similar  cash  transfer  arrange- 
ment, the  purpose  of  which  Is  to  reduce  dis- 
parities m  the  crude  oil  acquisition  costs 
of  domestic  refiners,  and 

■■(2)  which  Is  based  upon  the  nuinber  of 
barrels  of  crude  oil  Input,  or  receipts,  or 
boih,  of  any  refiner, 

•shall  not  apply  to  the  first  50,000  barrels  per 
day  of  Input,  or  receipts,  or  both,  of  any  re- 
finer who.<^^e  tot.".l  rcflnlug  capacity  (includ- 
ing the  refining  capacity  of  any  person  who 
controls.  Is  controlled  by,  or  Is  under  com- 
mon control  with  such  refiner)  did  not 
exceed  on  January  1,  1975,  and  does  not 
thereafter  exceed  100,000  barrels  per  day.  The 
preceding  .sentence  shall  not  affect  any  provi- 
.sions  of  the  regulation  under  subsection 
(a)  of  this  section  with  respect  to  the  re- 
ceipt by  any  small  refiner  a.s  defined  In  .sec- 
tion 3i4)  of  payments  for  entitlements  or 
any  other  similar  cash  transfer  arrange- 
ment.". 

(b)  Sulwectlon  (a)  of  this  section  shall 
iipply  with  respect  to  payments  due  on  or 
utter  the  la.st  day  of  the  month  during  which 
the  dale  of  enactment  of  this  Act  occurs. 
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Part  B — Other  Amendments  tc.  thk 
Allocation  Act 

ami  n-riments  to  the  objectives  of  tht 
allocation  act 

Skc.  451,  (ii)  Section  4(b;(l)(A)  ol  the 
Emergency  Petroleum  Allocation  Act  of 
197:J  Is  amended  to  read  as  follows: 

"(A)  protection  of  public  healtit  (includ- 
ing the  production  of  pharmaceuticals), 
safely  and  welfare  (including  maintenance 
of  residential  heating,  such  as  individual 
homes,  apartments  and  similar  occupied 
dvvelling  units),  and  the  national  defense;". 

(b)  Section  4(b)  (1)  (G)  of  the  Emergency 
Petroleum  Allocation  Act  of  1073  is  amended 
to  read  as  follows : 

"(G)  allocation  of  residual  fuel  oil  and 
refined  petroleum  products  in  such  amounts 
and  in  such  manner  as  may  be  necessary  for 
the  maintenance  of  exploration  for,  and  pro- 
duction or  extraction  of — 

"(i)  fuels,  and 

"(ii)  minerals  essential  to  the  reqiilremeiils 
of  the  United  States, 

and     for    required     transporta"if'n     related 

thereto;  ". 

PFNALTIES    UNDEr.    THE    .M.LOIATK  IN    .\t  f 

Sec.  452.  Section  5  of  the  Emergency  Petro- 
le.im  Allocation  Act  of  1973  is  amended: 

(1)  by  striking  out  "sections  205  through 
211"  in  .subsection  (a)(1)  of  such  section 
and  inserting  In  lieu  thereof  "sections  205 
through  207  and  sections  209  tlirough  211"; 
mid 

(2)  by  adding  at  the  end  of  subsection  (ui 
(if  such  section  the  following : 

"(3)  (A)  Whoever  violates  any  provision  of 
the  regulation  under  section  4(a)  of  this 
Act.  or  any  order  under  this  Act  shall  be 
subject  to  a  civil  penalty — 

"(i)  with  respect  to  activltle.s  relating  to 
the  production,  distribution,  or  refining  of 
crude  oil,  of  not  more  tlian  ?i20,000  for  each 
violation: 

"(ii)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oil  or  any 
refined  petroleum  product  (other  than  ac- 
tivities entirely  at  the  retail  level),  of  not 
more  than  $10,000  for  each  violation;    and 

"(Hi)  with  respect  to  activltie.s — 

•iI)  entirely  relating  to  the  distribution 
of  residual  fuel  oil  or  any  refined  petroleum 
product  at  the  retail  level,  or  (II)  activities 
not  referred  to  in  clause  (I)  or  lii)  or  .sub- 
clause (I)  of  this  clause, 
of  not  more  than  $2,500  for  each  violation. 

"(B)  Whoever  willfully  violates  any  provi- 
sion of  such  regTilation,  or  any  such  order 
shall  be  Imprisoned  not  more  than  1  year, 
or — 

"(i)  with  respect  to  activities  relating  to 
the  production  or  refining  of  crude  oil, 
shall  be  fined  not  more  than  $40,000  for  each 
violation; 

"(11)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oil  or  any 
refined  petroleum  product  (other  than  at 
the  retail  level) .  shall  be  fined  not  more  than 
*20.000  for  each  violation; 

"(iii)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oil  or  any 
refined  petroleum  product  at  the  retail  level 
or  any  other  person  shall  be  IhieU  noi  move 
than  $10,000  for  each  violation; 
ur  both. 

"(4)  Any  individual  director,  olficer.  or 
agent  of  a  corporation  who  knowingly  and 
willfully  authorizes,  orders,  or  penornLs  any 
of  the  acts  or  practices  constituting  in  whole 
or  In  part  a  violation  of  paragraph  (3) ,  shall 
be  subject  to  penalties  under  this  subsection 
wiihout  regard  to  any  penalties  to  which  that 
corporation  may  be  subject  under  paragraph 
(3)  except  that  no  such  individual  director, 
officer,  or  agent  shall  be  subject  to  imprison- 
iuent  under  pai-agraph  (3),  unless  he  also 
lias  knowledge,  or  reasonably  should  liave 
known,  of  notice  of  noncompliance  receiied 
■^^v  the  corjwratlon  from  tlie  in-cskien».". 


ANTfTRtTST  PROVISION  IN  ALL0C.\TION  AtT 

Sec.  453,  Section  6(c)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  is  amended 
to  read  as  follows: 

"(c)  There  shall  be  available  as  a  defen.se 
to  any  action  brought  for  breach  of  con- 
tract In  any  Federal  or  State  court  arising 
out  of  delay  or  failure  to  provide,  sell,  or 
offer  for  sale  or  exchange  crude  oil,  residual 
fuel  oil,  or  any  refined  petroleum  product, 
that  such  delay  or  failure  was  caused  solely 
by  compliance  with  the  provisions  of  this 
Act  or  Willi  tlie  regulation  or  any  order  under 
this  Act.". 

IVAHrATION  OF  REr.L■I..^T^ON  tiNUKR  TIU. 
ALLOCATION    ACT 

Sic.  454.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  by  this  Act,  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  .section: 

"Rf  EVALUATION     OF    SECTION     4(a)    RKGCLATION 

"Sec.  11.  (a)  Not  later  tlian  60  days  alter 
I  lie  date  of  enactment  of  this  section,  the 
Pre,sidcnt  shall  give  appropriate  notice  and 
afford  interested  per.sons  an  opportunity  to 
present  written  and  oral  data,  views,  and 
arguments,  respecting  the  appropriateness  of. 
or  the  continuing  need  for.  the  application  of 
any  provision  of  the  regulation  promulgated 
under  section  4(a)  a.s  such  provision  relates 
to  vhe  attainment  of  the  objectives  .specified 
in  .section  4(b)  (1 )  of  .section  4.  A  transcript 
shall  be  kept  of  any  such  oral  pre?>entaiioii 
of  data,  views,  and  argument. 

"(b)  The  President  shall,  after  considera- 
tion of  such  written  and  oral  prebcntations 
and  such  other  information  as  may  be  avail- 
able to  him — •'* 

"(1)  analyze  such  presenifttlons  and  re- 
port thereon  to  the  Congre.s,s  within  120  days 
after  the  date  of  enactment  of  this  section: 
and 

"(i)  shall  promulgate,  pursuant  to  tlie 
limitations  and  auilioriiy  under  section  12, 
such  amendment,  or  amendments,  to  the 
regulation  promulgated  under  sect  ion  4(a)  as 
lie  determines  are  necessary  or  appropriate — 

"(A)  to  modify  any  provisions  of  such  reg- 
ulation in  a  manner  which  Ls  consistent  wiih 
the  attainment,  to  the  maximum  extent  prac- 
ticable, of  objective,,  specified  in  section  4(  i)) 
(1);  or 

"(B)  to  eliminate  any  provisions  of  huc'.i 
regulation  no  longer  necessary  to  provide  ii>r 
the  attainment  of  such  objectives.". 

CONVERSION  TO  STANDBY  AUTHORITIES 

Sec.  455.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  by  this  Act,  is 
further  amended  by  adding  at  the  end  thoreni 
the  following  new  section: 

"conversion   mechani.sm  to  standby 
authobitids 

"SEC.  12.  (a)  Tlie  President  may  not  amend 
tlie  regulation  under  section  4\a)  in  any 
manner  which — 

"(1)  exempts  crude  oil  produced  in  the 
United  States  from  any  provision  of  such 
regulation  required  to  be  made  a  part  of  such 
regulation  by  section  8;  or 

"(2)  results  In  making  such  regulation,  as 
so  amended.  Inconsistent  with  any  limitation 
or  other  requirement  specified  iii  section  8, 

"(b)  Except  as  provided  in  subsection  (ai. 
the  President  may  amend  the  regulation  un- 
der section  4(a)  If  he  dei ermines  that  such 
amendment  is  consistent  with  the  attain- 
ment, to  the  maximum  exieiit  practicable,  of 
tlie  objecti\es  specified  in  .section  4ibMl) 
and  that  the  regulation,  as  amended,  pro- 
vides for  the  attainment,  lo  the  inuxmnim 
extent  practicable,  of  such  objectives 

"(e)(1)  Any  sucli  amendment  wlncii.  wuh 
respect  to  u  class  of  persons  or  class  of  trans- 
actions (including  liansactions  witii  respect 
lo  any  murlcet  level),  exempts  crude  oil.  re- 
siiiuiil  fuel  oil.  or  any  relined  peiroleum  prod- 
uct or  refined  pro<liicl  category  from  the 
provisions  of  the  regulation  under  .icctlou  4 


(a)  as  such  provision.-  pertain  to  either  (.\) 
the  allocation  of  amounts  of  any  such  oil  or 
product,  or  (B)  the  specification  of  price  or 
the  manner  for  determining  the  price  of  any 
such  oil  or  product,  or  both  of  the  matters 
described  in  subparagraphs  (A)  and  (B) ,  may 
take  effect  only  pursuant  to  the  provisions  of 
this  subsection. 

"(2)  The  President  shall  submit  any 
amendment  referred  to  in  paragrapii  (1)  to 
the  Congress  In  accordance  with  the  proce- 
dures specified  in  section  551  of  the  Energy 
Policy  and  Conservation  Act.  Any  sucii 
amendment  shall  be  accompanied  by  a  spe- 
cific statement  of  the  Presidents  rationale 
for  such  amendment  and  the  matter  de- 
scribed ill  subsection  (d)  of  this  sei  tion. 
Such  an  amendment — 

"(A)  may  apply  only  to  one  oil  or  one  re- 
fined product  category; 

"(B)  may  apply  to  the  matter.<!  specified 
In  either  subparagraph  (A)  or  (B)  of  para- 
1,'raph    ( 1 )    of  this  subsection,  or  both;   and 

"(C)  may  provide  for  scheduled  or  pliflsed 
impleinentalion. 

"(3)  As  u.sed  in  this  section  the  lerm  re- 
fined product  category'  means — 

"(A)   motor  ga.sollne: 

"(B)  Number  2  oils  (Number  2  healing  oil 
.ind  Number  2-D  diesel  fuel » ; 

"iC)   propane;  or 

"(D)  all  or  any  poriion  of  otlier  refined 
petroleum  products  a  c1r.ss  (including  nat- 
ural gas  liquids  and  natural  g.is  liquid 
products,  otlier  than  propane). 

"(4)  Such  an  amendment  shall  not  take 
effect  if  either  House  of  Congress  disapproves 
such  amendment  in  accordance  with  the 
procedures  specified  in  section  551  of  the 
Energy  Policy  and  Conservation  Act. 

"(d)(1)  Tlie  President  shall  support  any 
amendment  described  in  stibsectlon  (b) 
which  Is  transmitted  to  the  Congress  under 
suliseotion  (c)  of  this  section  with  a  finding 
that  .such  amendment  is  consistent  with  the 
Rttainment  of  the  objectives  specified  in 
subsei;tion  4(b)(1)   and  in  the  case  of — 

"(A)  anv  exemption  described  In  subsec- 
tion (c)(1)(A).  with  a  finding  that  such  oil 
or  reUned  product  category  is  no  longer  in 
.short  supply  and  that  exempiing  such  oil  or 
refined  product  category  will  not  have  an  ad- 
verse impact  on  the  supply  of  any  other  oil 
or  refined  petroleum  product  subject  to  this 
Act:  and 

"(B)  any  exemption  described  in  sub,-H\- 
tiou  (c)  (1)  (B).  with  a  finding  that  competi- 
tion and  market  forces  are  adequate  to  pro- 
tect consumers  and  that  exempting  such  oil 
or  refined  product  category  will  not  result  in 
inequitable  prices  for  any  class  of  users  of 
such  oil  or  product. 

"(2)  Any  amendment  which  the  President 
submits  to  the  Congre.ss  under  subsection 
(c)  of  this  section  shall  be  accompanied — 

"(A)  by  a  statement  of  the  Presidents 
views  as  to  tlie  potential  economic  Impacts 
(if  any)  of  such  amendment  which,  where 
practicable,  sliall  include  his  views  as  l» — 

"(i)  the  State  and  regional  Impacts  oi 
such  ameiidmeiit  (iiuUidlng  effects  on  gov- 
ernmenial  units): 

"(ii)  the  effects  of  such  amendmeiil  on 
the  availability  of  consumer  goods  and  serv- 
ices: the  gross  niitioiial  product:  competi- 
tion: smiill  business;  and  the  supply  and 
Hvulliibiilty  of  energy  resources  for  use  n.-, 
fuel  or  as  feedstock  for  industry;  and 

"(iii)  the  etlects  on  employment  and  i'.m;- 
itimer  prices;  and 

"(B)  in  the  ciuse  of  an  exemption  dv\sv;rihe.l 
in  ~nb.<ectiou  (c)(1)(B)  of  thlws  section.  l>v 
an  aiialysl.-,  of  the  effects  to  such  amendmei  i 
mi  I  he  rate  of  unemploynieiu  lor  the  United 
States,  the  Consumer  Price  Index  for  the 
United  States,  and  the  implicit  price  delnt<>r 
fur  the  i.ro^s  national  product. 

(e)  In  any  Judicial  review  of  an  amouil- 
ment  required  by  this  section  to  be  su'>- 
niitted  to  Congress  in  accordance  with  the 
proietliiii  s   .specified    in   .s^cioii    551    of   th.e- 
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Energy  Policy  and  Conser\-ation  Act.  the  re- 
vie-Aing  coiirt  may  not  hold  unlawful  or  set 
a-^ide  any  such  amendment  on  the  ground 
that  any  findings  made  by  the  President  were 
r.ot  adequate  to  meet  the  requtrementa  of 
iubsectlon  (c).  (d).  or  (g)  of  this  section  or 
siibparagraph  (A),  (E).  or  (F),  of  sacUon 
706(21   of  title  5,  United  States  Code. 

"(f)  With  respect  to  any  oil  or  refined 
product  category  which  is  exempted  to  pur- 
suant to  the  provisions  of  this  section,  the 
President  .shall  have  authority  at  any  time 
thereafter  to  prescribe  a  regulation  or  issue 
an  order  respecting  either  the  allocation  of 
amounts,  or  the  specification  of  price  or  the 
manner  for  determining  the  price,  for  any 
such  oil  or  refined  product  category  upon  a 
determination  by  him  that  such  regulation 
c  r  order  Is  necessary  to  attain,  and  is  con- 
'  =:er.t  with,  the  objectives  specified  In  sec- 
tion 4(b)  (1).  Any  such  oil  or  refined  product 
category  for  which  allocation  or  price  re- 
ciulrements  are  reimposcd  under  authority  of 
this  subsection  may  subsequently  be  ex- 
empted without  regard  to  the  provisions  of 
subsection  (c)  of  this  section. 

"(g)  Notwithstanding  the  provisions  of 
subsection  (e)  of  sfection  4,  the  President 
may,  if  he  determines  that  the  exemption 
from  payments  for  certain  small  refiners  re- 
quired by  such  subsection — 

"(1)  results  m  unfair  economic  or  com- 
petitive advantage  v.ith  respecc  to  other 
tmall  refiners;  or 

"(2)  otherwise  has  the  effect  of  seriously 
Impairing  the  President's  ability  to  provldie 
In  the  regulation  under  section  4(a)  for  ths 
attainment  of  the  objective  specified  in  sec- 
tion 4(b)  (1)  (D)  and  for  the  attainment  of 
those  other  objectives  .specified  in  section  4 
(b)(1); 

submit.  In  accordance  with  the  procedures 
tpeclfled  m  section  551  of  the  Energy  Policy 
aad  Conservation  Act,  an  amendment  to 
modify  the  regulation  under  section  4(a) 
with  respect  to  the  provisions  of  such  regula- 
tion as  they  relate  to  such  exemption.  Such 
j.mendment  shall  not  take  effect  If  disap- 
proved by  either  Hou-  e  of  Congress  under  the 
pr:/cec:urc3  sreciiied  in  such  sections  551. ■•. 

TECHNICAL    PURCHASE    ADTHORITT 

Src  458.  The  Emergency  Petroleum  Alloca- 
"on  Act  of  1973,  as  amended  by  this  Act,  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"technical  plec.mase  acthoritt 

"StC.  13.  (a)  The  President  may,  by  amend- 
ment to  the  regulation  i:nder  section  4(&)  of 
this  Act,  provide  for  and  Implement  a  pro- 
cedure pursuant  to  which  the  United  States 
.'^-isv  exercise  the  exclusive  right  t/j  import 
and  purchase  all  or  any  part  of  the  crude 
oil.  residual  fuel  oU.  and  refined  petroleum 
producu  of  foreign  orlgla  for  resale  in  the 
United  States. 

"(b)  The  authorities  granted  under  this 
section  shall  not  be  used  for  the  pxirpo.se,  cr 
with  the  effect,  of  providing  a  subsidy  or 
preference  to  any  importer,  purchaser,  or 
user. 

■ic)  I-.  e::erci.-:r3  r.nr  authorities  granted 
under  this  section,  the  President  shall  ei:- 
deavor  to  buy  a^d  sell  without  profit  or  lo8.s. 
except  that  the  President  may.  in  Individual 
casc-3,  sell,  on  a  competitive  bid  basis,  crude 
oil.  residual  fuel  oil.  cr  any  refined  petroleum 
product  at  a  price  above  or  below  the  cost  of 
iuch  oil  or  product  if,  in  the  Judgment  of 
tlie  PresiuenL.  such  .sales  may  result  in  pro-- 
re.ss  toward  a  lower  price  for  o.l  sold  in 
i'lrcrnailonal  commerce. 

■■(d)  Any  amendment  to  the  regulation 
proposed  to  be  Implemented  under  this  tec- 
iion  shall  be  submitted  to  Congress  for  re- 
Mew  under  section  551  of  the  Energy  Policy 
Couservatlon  Act,  together  with  a  detailed 
txpUnation  cf  the  procedure  t>  be  em- 
;..(.'>ed  atid  the  need  therefor  and  shall  be 
^  .pjAsrted  by  findings  by  the  President  that 
liie   eAf-rci.<;p   of  sucii   authority   Is  llkt-ly   to 


reduce  prices  for  Imported  oils  and  products. 
Such  amendment  shall  not  take  effect  If 
disapproved  by  either  House  of  the  Congress 
In  accordance  with  the  procedures  specified 
In  section  551  of  such  Act  and  any  authority 
to  purchase  shall  be  subject  to  appropriations 
Acts. 

'■(e»  The  President  -Miall  s\;bmlt,  within 
90  days  after  the  date  of  enactment  of  this 
section,  a  report  which  evaluates  the  feasi- 
bility of  reducing  the  price  of  crude  oil, 
residual  fuel  oil,  or  refined  petroleum  prod- 
ucts of  foreign  origin  for  resale  In  the  United 
States  by  providing  Incentives  for  domestic 
producers  who  also  Import  such  oils  or  prod- 
ucts into  the  United  States,  to  work  for  the 
reduction  of  the  price  of  such  oils  or  prod- 
ucts. The  report  shall  specifically  discuss 
whether  increasing  aggregate  old  crude  oil 
prices  by  an  amount  related  to  any  decrease 
iu  aggregate  prices  for  such  Imported  oils 
and  products  would  serve  as  an  Incentive  for 
domestic  producers  to  reduce  the  price  of 
such  Imported  oils  and  products.". 

DIRECT    CONTROLS    ON    REFINrSY     OrtR  XTIC'NS 

Sec.  457.  The  Emergency  Petroleum  Ailoca- 
tivU  Act  of  1973,  as  amended  by  this  Act,  Is 
further  amended  by  adding  ui.  the  end  thereof 
the  following  new  section; 

■DlRECr    CONTROLS    ON    REFIKEEY    OPrnATIONS 

'Sec.  14.  The  President  may.  by  amend- 
ment to  the  regulation  under  .sec^tion  4(a) 
Of  thl.s  Act  or  by  order,  as  may  be  consistent 
with  the  attainment,  to  the  maximum  extent 
practicable,  of  the  objectives  specified  in  sec- 
tion 4(b)(1)  of  this  Act,  require  adjustments 
in  the  operations  of  any  refinery  In  the 
United  States  with  respect  to  the  proportions 
of  residual  fuel  oil  or  any  refined  petroleum 
product  produced  through  such  operations  If 
he  determines  such  adjustments  are  neces- 
sary to  assure  the  production  of  residual  fuel 
Oil  or  any  refined  petroleum  product  in  such 
proportions  as  are  necessary  or  appropriate 
to  provide  for  the  attainment,  to  the  max- 
imum extent  practicable,  the  objectives  spec- 
ified in  section  4ib)  (1).". 

INVLNrORY   CONXaOLS 

Blc.  458.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  by  tills  Act. 
is  further  amended  by  adding  at  the  end 
tiiereol   the  following  new  section: 

"INVENTORY    CONTROLS 

'  Sec.  15.  (a)  In  addition  to  other  authority 
ijrovided  for  in  this  Act  to  alleviate  shortages 
of  crude  oil,  residual  fuel  oil,  and  refined 
petroleum  products,  the  President  may,  If  he 
finds  an  existing  or  Impending  regional  or 
national  supply  shortage  of  any  fuel,  by 
amendment  to  the  regulation  under  section 
4(a)  of  this  Act  or  by  order,  consistent  with 
the  attainment,  to  the  maximum  extent  prac- 
ticable, of  the  objectives  specified  in  section 
4(b)  (1),  require  adjustments  in  the  amounts 
of  crude  oil.  residual  fuel  oil  or  any  refined 
petroleum  product  which  are  held  In  Inven- 
tory by  persons  who  are  engaged  In  the 
btislness  of  Importing,  producing,  refining, 
marketing,  or  distributing  such  oils  or  prod- 
ucts. 

•■(b)  Tlie  authority  specified  in  subsec- 
tion (a)  may  be  exercised  to  require  either — 

••(1)  a  distribution  from  such  Inventories 
lo  specified  persons  or  classes  of  per-sons  at 
specified  rates  of  distribution  or  to  specified 
levels   of    Inventory   accumulation:    or 

"(2)  the  accumulation  of  Inventories  at 
tpecified  rates  of  accumulation  or  to  spcci- 
hed  levels, 

as  the  President  determines  may  be  neces- 
sary or  appropriate  to  provide  for  the  attaln- 
meiii,  to  the  maximum  extent  practicable,  of 
the  objectives  of  section  4(b)(1)  or  as  the 
President  determines  may  be  necessary  or 
appropriate  to  carry  out  the  obligations  of 
the  United  States  under  the  International 
energy  program,  as  defined  In  section  3  of 
tht  Energy  Policy  and  Conservation  Act. 

I'  )  The  authority  speclTied  in  .suhoe'-i i.m 


/  ■) 

(a)  may  require  the  maintenance  of  inven- 
tories at  levels  greater  or  leaser  than  such 
person's  normal  business  or  operating  re- 
quirements; except  that  such  amounts  shall 
not  exceed  the  amount  of  oil  or  product,  as 
the  case  may  be,  such  person  would  u.-^o  or 
distribute  during  any  90-day  period  of  peak 
usage  and  In  no  cas^e  may  the  requirement 
to  accumulate  inventories  be  applied  to  any 
person  In  a  manner  which  would  necessitate 
such  person  making  physical  additions  to 
storage  facilities  In  order  to  comply  with 
any  such  rule  or  order.". 

HOARDING    PROIi-IBITIONS 

Sec.  459.  The  Emergency  Petroleum  Al- 
location Act  of  1973,  as  amended  by  this 
Act,  Is  further  amended  by  addhig  at  the 
end  thereof  the  following  new  section: 

"HOARDING   PROHIBITIONS 

"Sec.  16.  Except  as  may  be  otherwise  pro- 
vided with  respect  to  persons  engaged  In 
the  biLsiness  of  producing,  refining,  distribut- 
ing, cr  marketing  crude  oil,  residual  fuel  oil, 
or  any  refined  petroleum  product  pursuant 
to  section  15  or  pursuant  to  requirements 
under  section  15G  of  the  Energy  Policy  and 
Conservation  Act  (relating  to  the  Indilstrlal 
Strategic  Petroleum  Reserve),  the  regulation 
tmder  section  4(a)  shall  prohibit  any  per- 
son, during  a  severe  energy  supply  interrup- 
tion (as  defined  in  section  3  of  the  Energy 
Policy  and  Conservation  Act)  from  willfully 
accvunulatlng  crude  oil,  residual  fuel  oil,  or 
any  refined  petroletim  production  Inventories, 
or  otherwise.  In  amounts  which  are  In  e.xcess 
of  such  person's  reaconable  needs  (as  such 
term  shall  be  defined  In  such  regulation) .". 

ASPHALT  ALLOCATION  AtTIHORITY 

Sec.  460.  Tlie  Emergency  Petroleum  Al- 
location Act  of  1973.  as  amended  bv  this  Act, 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

".■\SPHALT  .M  LOCATION  AUTHORITY 

■■arc.  17.  (a)  The  President  may  amend 
the  regulation  under  section  4(a)  of  this  Act 
to  require,  in  a  manner  which  he  finds  Is  con- 
sistent with  the  attainment,  to  the  maximum 
extent  practicable,  of  the  objectives  specified 
in  section  4(b)  (1)  of  this  Act.  the  allocation 
of  asphalt  In  amounts  specified  In  (or  de- 
termined In  the  manner  prescribed  by) ,  or  at 
prices  specified  in  (or  determined  in  a  man- 
ner prescribed  by)  such  amendment  to  the 
leguliitlon,  or  both. 

"(b)  If  the  President  exercl.ses  the  au- 
thority under  this  section,  he  may  thereafter 
amend  the  regulation  imder  section  4(a)  to 
exempt  asphalt  from  such  regulation  with- 
out regard  to  the  provisions  of  section  12  of 
lhi.s  Act.". 

EXPIRATION  OF  ArTHOBITIES 

Sec.  461.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973  1-,  amended  by  addin<r  to 
the  end  of  such  Act,  as  amended  by  ih!^ 
Act.  the  following  new  .sect  ion : 

"E.XPIRATION  OF  AT"THORITr?:=! 

"Skc.  18.  Notwlth-tandlng  any  other  j)ro- 
\li.lon  of  this  Act,  at  midnight  on  the  con- 
cluf5lon  of  the  40th  month  In  which  the 
amendment  under  section  8(a)  Is  In  effect, 
the  President's  authority  to  promulgate, 
mnl:e  effective,  and  amend  a  regulation  pur- 
^uant  to  section  4(a)  of  this  Act  shall  become 
discretionary  rather  than  mandatory,  and 
the  limitations  on  the  President's  authority 
contained  In  sections  4(b)(2),  8,  and  9  of 
tills  Act  shall  terminate.  Tlie  authority  to 
promulgate  and  amend  any  regiilatlon  or  to 
Issue  any  order  under  this  Act  shall  expire 
at  midnight  September  30,  1981,  but  such 
expiration  shall  not  affect  any  action  or 
pending  proceedings,  administrative,  civil, 
or  criminal,  not  finally  determined  on  such 
date,  nor  any  administrative,  civil,  or  crim- 
inal action  or  proceeding,  whether  or  not 
pending,  based  upon  any  act  committed  or 
liability  Incurred  prior  to  such  expiration 
0;ite.". 
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REIMBURSEMENT  TO  STATES 

Sec.  462.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  by  this  Act, 
U  fiu-ther  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"REIMBURSEMENT  TO  STATES 

"Slc.  19.  (a)  The  President  is  authorized 
to  reimburse  any  State  for  expen.ses  Incurred 
by  such  State  In  carrying  out  any  responsi- 
bilities delegated  to  such  State  by  the  Presi- 
dent under  the  provisions  of  this  Act, 

"(b)  Such  reimbursement  may  be  paid 
from  any  funds  appropriated  for  the  purpose 
of  carrying  out  responsibilities  under  this 
Act,  unless  any  appropriation  Act  specifically 
provides  to  the  contrary. 

"(c)  Not  later  than  June  1,  197G,  the 
President  shall  submit  a  report  to  the  Con- 
gress analyzing  and  detailing  the  amount 
and  nature  of  any  reimbursements  made  to 
any  State  for  expenses  described  In  sulssec- 
tlon  (a)  Incurred  prior  to  such  date  and 
specifically  recommending  whether  authori- 
zations of  additional  funds  for  direct  grants 
to  States  are  necessary  or  appropriate  for  the 
continued  operation  of  the  reimbursement 
provisions  authorized  by  tills  section." 

EI'FECTIVE     DATE     OF     ALLOCATION     ACT 
AMENDMENTS 

Sec  463.  Except  as  otherwise  provided,  the 
amendments  made  by  this  Act  to  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  shall 
take  effect  as  of  midnight,  December  15, 
1975. 

TITLE  V— GENERAL  PRO\'TSIONS 
PAf.T    A — Enerhy    Data    Base    and    Energy 
Information 
VERiric.\TicN  examination 
Src.  501.  (a)  The  Comptroller  General  may 
conduct  verification  examinations  with  re- 
spect to  the  books,  records,  papers,  or  other 
documents  of — 

(1)  any  person  who  Is  required  to  sub- 
mit energy  Information  to  the  Federal  En- 
ergy AdminLstration,  the  Department  of  the 
Interior,  or  the  Federal  Power  Commission 
pursuant  to  any  rule,  regulation,  order,  or 
other  legal  process  of  such  Administration, 
Department,  or  Commission; 

(2)  any  person  who  is  engaged  In  the  pro- 
duction, processing,  refining,  transportation 
ijy  pipeline,  or  distribution  (at  other  than 
t!".'  retail  level)   of  energy  resources — 

(A)  if  such  person  has  furnished,  directly 
or  Indirectly,  energy  information  (without 
regard  to  whether  such  Information  was  fur- 
nished pursuant  to  legal  requirements)  to 
any  Fedeial  agency  (other  than  the  Internal 
Revenue  Service),  and 

(B)  if  the  Comptroller  General  of  the 
United  States  determines  that  such  Informa- 
tion has  been  or  is  being  u.^ed  or  taken  Into 
consideration,  in  whole  or  In  part,  by  a 
Federal  agency  In  carrying  out  responsibil- 
ities committed  to  such  agency;  or 

(3)  any  vertically  Integrated  peti-olcuin 
company  with  respect  to  financial  Informa- 
tion of  such  company  related  to  energy  re- 
source exploration,  development,  and  produc- 
tion and  the  transportation,  refining  and 
marketing  of  energy  resources  and  energy 
products. 

(b)  The  Comptroller  General  shall  con- 
duct verification  examinations  of  any  per- 
son or  company  described  In  subsection  (a). 
If  reque.sted  to  do  so  by  any  duly  estab- 
lished committee  of  the  Congress  having 
legislative  or  oversight  responsibilities  under 
the  rules  of  the  Hou.se  of  Representatives  or 
of  the  Senate,  with  respect  to  energy  matters 
or  any  of  the  laws  administered  by  the  De- 
pnrtment  of  the  Interior  (or  the  Secretary 
thereof),  the  Federal  Power  Commission,  or 
the  Federal  Energy  Administration  (or  the 
Administrator) . 

(c>  For  the  purposes  of  this  title — 
(1)    The   term   "verlflcatlon   examination" 
means  an  examination  of  such  books.  record.s. 
I'.'.iitTs,  or  other  document.5  of  a  person  or 
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company  as  the  Comptroller  General  deter- 
mines necessary  and  appropriate  to  assess 
the  accuracy,  reliability,  and  adequacy  of  the 
energy  information,  or  financial  information, 
referred  to  in  subsection  (a) . 

(2)  The  term  "energy  information"  has  the 
same  meaning  as  such  term  has  in  section 
11(e)(1)  of  the  Energy  Supply  and  En- 
vironmental Cooperation  Act  of  1974. 

(3)  The  term  "person"  has  the  same 
me.tning  as  such  term  has  In  section  11(e) 
(2)  of  the  Energy  Supply  and  Envlroumented 
Coordination  Act  of  1974. 

(4)  Tlie  term  "vertically  Integrated  petro- 
leum company"  means  any  person  which  It- 
self or  through  a  person  which  is  controlled 
by.  controls,  or  is  under  common  control  witli 
such  person.  Is  engaged  In  the  pr(xluctlon, 
refiul;ig.  and  marketing  of  petroleum  prod- 
ucis. 

roWEBs  or  the  comptroller  general 

AND  REPORTS 

Slc.  502.  (a)  For  the  purpose  of  carrying 
cat  his  authority  under  section  501 — 

( 1 )  the  Comptroller  General  may — 

(A)  sign  and  Issue  subpenas  for  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  books,  records,  papers,  and 
ovher  documents; 

(E)  require  any  person,  by  general  or  spe- 
cial order,  to  submit  answers  In  writing  to 
Interrogatories,  to  submit  books,  records,  pa- 
pers, or  other  documents,  or  to  submit  any 
other  Information  or  reports,  and  such  an- 
swer.s  or  other  submissions  shall  be  mad" 
within  such  reasonable  period,  and  under 
oath  or  otherwise,  as  the  Comptroller  Gen- 
eral may  determine;  and 

(C)  administer  oaths. 

(2)  the  Comptroller  Gener<il.  or  any  officer 
cr  employee  duly  designated  by  the  Comp- 
troller General,  upon  presenting  appropriate 
credentials  and  a  written  notice  from  the 
Ccniptroller  General  to  the  owner,  operator, 
or  agent  In  charge,  may — 

(A)  enter,  at  reasonable  times,  any  busl- 
iif'-s  premise  or  facility;  and 

(B)  Inspect,  at  reasonable  times  and  In  a 
reasonable  mantier,  any  such  premise  or 
facility.  Inventory  and  sample  any  stock  of 
energy  resources  therein,  and  examine  and 
copy  books,  records,  papers,  or  other  docu- 
ments, relating  to  any  energy  information,  or 
any  financial  Information  in  the  case  of  a 
vertically  Integrated  petroleum  company. 

(b)  The  Comptroller  General  shall  have 
nccess  to  any  energy  Information  within  tlie 
possession  of  any  Federal  agency  (other  than 
ihe  Internal  Revenue  Service)  as  is  necessary 
ti)  carry  out  his  authority  under  this  section. 

(c)(1)  Except  as  provided  In  subsections 
(dt  and  (e),  the  Comptroller  General  shall 
transmit  a  copy  of  the  results  of  any  veri- 
fication examination  conducted  under  sec- 
tion 501  to  the  Federal  agency  to  which  en- 
ergy Information  which  was  subject  to  such 
e;-:amlnatlon  was  furnl.shed. 

(2)  Any  report  made  pursuant  to  para- 
f  raph  (1)  shall  Include  the  Comptroller  Gen- 
eral's findings  with  respect  to  the  accinacy. 
reliability,  and  adequacy  of  the  energy-  In- 
formation which  wa.s  the  subject  of  such 
c;';amlnation. 

(d)  If  the  verification  examination  was 
conducted  at  the  request  of  any  committee" 
of  the  Congress,  the  Comptroller  General 
.-^haU  report  his  findings  as  to  the  accuracv, 
reliability,  or  adequacy  of  the  energy  infor- 
mation which  was  the  subject  of  such  ex- 
amination, or  financial  Information  In  the 
case  of  a  vertically  Integrated  petroleum 
company,  directly  to  such  committee  of  the 
Conpress  and  any  such  Information  obtained 
iind  stich  report  shall  be  deemed  the  property 
of  such  committee  and  may  not  be  disclosed 
except  In  accordance  with  the  rules  of  the 
comniiltee  and  the  rules  of  the  Houre  of 
Representatives  or  the  Sc;»atc  and  a.s  per- 
mitted by  law. 

icl(l)    Any  lr:f..u.i.i'.i,in   i  bfi.iaed   li)    Ibe 


Comptroller  General  or  any  officer  or  em- 
ployee of  the  General  Accounting  Office  pur- 
suant to  the  exercise  of  responsibilities  or 
authorities  under  this  section  which  relates 
to  geological  or  geophysical  Information,  or 
any  estimate  or  Interpretation  thereof,  the 
disclosure  of  which  would  result  In  significant 
competitive  disadvantage  or  significant  loss 
to  the  owner  thereof  shall  not  be  disclosed 
except  to  a  committee  cf  Congress.  Anv  such 
information  so  furnished  to  a  committee  of 
the  Congress  shall  be  deemed  the  property  of 
such  committee  and  may  not  be  disclosed 
except  In  accordance  v.lth  the  rules  of  the 
committee  and  the  rules  of  the  Hou.se  of 
Representatives  or  the  Senate  and  as  per- 
mitted by  law. 

(2)  Any  person  who  knowhiglv  discloses 
information  in  violation  of  paragraph  (1) 
shall  be  subject  to  the  penalties  specified  In 
section  5(a)  (3)(b)  and  (4)  of  the  Emer- 
gency Petroleum  AUocaUon  Act  of  1973,  as 
amended  by  section  452  of  this  Act. 

(f)  The  Comptroller  General  shall  prepare 
and  submit  to  the  Congress  an  annual  report 
with  respect  to  the  exercise  of  Its  authorities 
under  this  part,  which  report  shall  specU- 
ically  identify  any  deficiencies  In  energy  In- 
formation or  financial  Information  reviewed 
by  the  ComptroUer  General  and  Include  a 
discussion  of  action  talten  by  the  person  or 
compaiiy  so  examined.  If  any,  to  correct  anv 
-t'ch  deficiencies. 

ACCOUNriNG     PP.A'.'IICE3 

SEC.  503.  (B)  For  purposes  of  developlne  a 
reliable  energy  data  b.-isc  related  to  the  pro- 
duction of  crude  oil  and  natural  gas,  the 
Securitifts  and  Exchange  Commission  shall 
ta'i-.e  such  .steps  as  may  be  necessary  to  as- 
sure the  development  and  observance  of  ac- 
counting practices  to  be  followed  In  Uie 
preparation  of  accounts  by  persons  engaged, 
in  whole  or  In  part.  In  the  production  ol 
crude  oil  or  natural  gas  in  the  United  States. 
.Such  practices  shall  be  developed  not  later 
than  24  months  after  the  date  of  enactment 
of  thi.s  Act  and  shall  taV.e  effect  with  re- 
s^^pect  to  the  fiscal  year  of  each  such  person 
which  boB-lns  3  months  after  the  d.ite  on 
which  such  practices  are  prescribed  or  made 
effective  \nider  authority  of  subsection  (b) 
(2). 

( bi  In  cnrrjin,.'  out  Its  responsibilities  un- 
der subsecton  (a),  the  Securities  and  Ex- 
change Commission  shall — 

( 1 1   consult  with  the  Federal  Energy  Ad- 
minLstration, the  General  Accounting  Office 
Hnd  the  Federal  Power  Commission  with  re- 
pect  to  accounting  practices  to  be  devel- 
oped under  subsection  (a>.  and 

(2)  have  authority  to  prescribe  rules  ap- 
plicable to  persons  engaged  In  the  produc- 
tion of  crude  ,oil  or  natural  pn!«,  or  ni.il'e 
effective  by  recosnltlon,  or  by  other  appro- 
priate means  Indlcatln-  a  detormlnati,.n  to 
rely  on,  accounting  practices  devcl.^ped  bv 
'he  Financial  Accounting;  Standards  Board 
it  the  Securities  and  Exchange  CommlBsloji 
is  assured  iliat  sucli  practice  will  be  observed 
ijy  persons  enraged  In  the  production  or 
iTude  oil  or  natiu-al  i  ;vs  to  the  same  rxtPiii 
;  !*  would  result  U  the  Securities  and  Ex- 
ihange  Commlst-lon  had  presrritKd  tu:h 
pracilc-.'s  by  rule. 

'ihe  Securities  and  F  .'lan -p  Comml-.sion 
shall  afford  Interested  persons  an  opportu- 
nity to  submit  written  comment  with  respect 
to  whether  It  .should  exercise  its  discretion 
to  recognize  or  otherwise  rely  on  such  ac- 
louuting  practice  in  lieu  of  prescribing  t,uch 
practices  by  rule  and  may  extend  the  24- 
niouth  period  referred  to  in  subsection  lai 
i  s  it  determines  may  be  necessary  to  alio-*- 
:or  a  meaningful  comment  period  «-ltta  re- 
spet  t  lo  such  determination. 

(c)  The  Securities  and  Exchange  Com- 
mission shall  assiu-e  that  accounting  pr;v<.-- 
lices  developed  pursuant  to  this  section,  to 
I  lie  crentest  extent  practicable,  permit  the 
c'>>npilallon,  treating  domestic  and  foreign 
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"peratlons  as  separate  categories,  of  an  en^ 
ti'h  •  data  base  consisting  of: 

'  1 )  The  separat*  calculation  of  capital, 
re\enue,  and  operating  coht  Infcrmanon  per- 
•   'fling  to — 

I  A I  prospecting. 
B)  acquisition, 
(  I  exploration. 
Di  development,  and 
•  El  production, 
;!i..Uidmg   geological   and   gei  piiv.Mcni   ru-ts, 
i^arrving     costs,      iinsucce.^ful      explorp.torv 
drilling    costs,    Inrangtble    drilling    and    de- 
velopment    costs    on    productive  "well^,    the 
'■o.si;    of    unsuccessful    development    wells, 
and   the  cost  of  acquiring  oil  and  gas  re- 
serves  by   means   other   than   development. 
■Any   such    calculation    shall    take    liito   ac- 
"Uiit  disposition  of  caplialized  costs,  con- 
i-HC-tual  arrangements  involving  special  con- 
veyance of  rights  and  Joint  opiration-s,  dif- 
ferences between  book  and  tax  income,  and 
prices   used   in   the   transfer  of  prodticts  or 
'jther  assets  from  one  person  t^  an}-  other 
person,  includina;  a  person  controlled  bv  con- 
trolling; or  under  common  contrcrf  v.lth  such 
person. 

(2)  The  full  presentation  ci  the  financial 
information  of  persons  engaged  in  the  pro- 
ciac'ion  of  crude  oU  or  natural  gas,  Includ- 

-iig— 

(A)  disclosure  of  re.serves  and  operathig 
.-u-tivltles,  both  domestic  and  foreign,  to 
;acilitat«  evaluation  of  fiiinncial  effort  and 
result;  and 

(Bi  classification  of  financial  information 
by  function  to  facllitat*  correlation  with 
.-■p^erve  and  operating  stati.-^tic«.  both  dfmf.';- 

'  .c  and  foreign. 

'3)    Such    other   information,   projection, 
\'..d  relationships  of  collected  data  as  .shall 
oe  nec«.s.sary  to  facilitate  the  coinpilHtion  oi 
'I -h  data  base. 

ENiOECEMENT 

•Sec    504.  (a)   Any  person  who  violates  aiiv 
-,eneral  or  special  order  of  the  Comptroller 
General   issued  under  section  502(a)(1)(B) 
■>f  this  Act  may  be  as-^essed  a  civU  penalty 
:.ot  to  exceed  $10,000  for  each  violation.  Each 
day  of  faUure  to  comply  with  such  an  order 
^ha:i   be  deemed   a  separate  violation.  Such 
penalty  shall  be  assessed  by  the  Comptroller 
General    and    collected    in    a    clvU    action 
jrou-ht  by  the  Comptroller  General  through 
.uiy  attorney  employed  by  the  General  Ac- 
I  uunttng  Office  or  any  other  attorney  deslg- 
-■ated  by  the  Comptroller  General,  or,  upon 
.•■eque-.t  of  the  Comptroller  General,  the  At- 
orney  General.  A  person  shall  not  be  liable 
.vith  respect  to  any  period  during  which  the 
-  .f  eciiveness   of    the   order   with    respect    to 
uch  person  was  stayed, 
(bi   Any  action  to  enjoin  or  set  r.slde  an 
order    Issued    under    section    502(a)(1)(B) 
may    be    brought    only    before    the    United 
.-tates  Coiirt  of  Appeals  tor  the  District  of 
Columbia    Any  action  to  collect  a  civil  pen- 
alty for  violation  of  any  general  or  special 
order   may   be    brought   only   In   the  United 
Tates    District    Court    for    the    District    of 
Columbia   In  any  action  brought  under  sub- 
-ectlon  (a)  to  collect  a  civil  penalty,  process 
i;!ay  be  served  in  any  Judicial  dittri't  of  tlie 
'  .;ited  States. 

I  c  )  Upon  petition  by  the  ComplroUf-r  O.mi- 
rul  throui^h  any  attorney  employed  by  the 

CJei.eral  Accounting  Office  or  designated  by 
he  Comptroller  General,  or,  upon  request  of 
ne  Comptroller  General,  the  Attornev  Oen- 
'ul.  any  United  States  district  court  withUi 
we  juri.^diction  of  which  any  inquiry  under 
;i;s  part  Ls  carried  on  may.  In  the  case  of 
•-iu  ,al  to  obey  a  -^ubpena  of  the  Comptroller 

Oeiierul  i.,.,ued  under  this  part,  Lssue  an 
-ider  requiring  compliance  therewith;  and 
ny  failure  to  obey  the  order  of  the  court 
i.ay  be  treated  by  the  court  as  a  contcnpt 

l.'T'-Of 
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.\MENDMi:NT  TO  ENERGY  StTPPLY   .*ND  ENVIRON- 
MENTAL  COORDINATION    ACT    OP    1974 

Sec.  505.  (a)  Section  11(c)  of  The  Energv 
Supply  and  Environmental  Coordination  Act 
Of  1974  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(3)  In  order  to  carrj-  out  his  responslblli- 
iies  under  subsection  (a)  of  this  section,  the 
Federal  Energy  AdmUilstrator  shall  require, 
pursuant  to  subsection  (b)(1)(A)  of  this 
section,  that  persons  engaged,  in  whole  or 
In  part.  In  the  production  of  crude  oU  or 
natural  gas — 

"(A)  keep  energy  information  In  accord- 
Bnce  with  the  accounting  pracMres  developed 
pursuant  to  section  503  of  the  Energv  Pollcv 
iuid  Conservation  Act.  and 

"(B)  submit  reports  with  respect  to  en- 
ergy information  kepi  m  accordance  with 
sucli  practices. 

The  .'Vdministrator  .shall  file  qtiiir.erlv  reports 
wlDli  tiie  President  and  the  Congress  com- 
piled from  accounts  kepi  in  accordance  with 
.-uch  section  503  and  submitted  to  the 
Administrator  in  accordance  with  this  para- 
graph. Such  reports  shall  present  energv  in- 
formation in  the  categories  specified  in  "sub- 
section (c)  of  such  section  503  to  the  extent 
that  .such  Information  may  be  compiled  from 
such  accounts.  Such  energy  information  shall 
be  collected  and  such  quarterly  reports  made 
for  each  calendar  quarter  whicii  begin  6 
months  after  the  date  on  which  the  account- 
ing practices  developed  pursuuiu  to  such 
section  503  are  made  effective.". 

(b)  The  amendment  made  bv  subsection 
fa)  to  section  11(c)  of  the  Energj- Supply  and 
Environmental  Coordination  Act  of  1974'shall 
take  effect  on  the  first  day  of  the  first 
accounting  quarter  to  which  such  practices 
apply. 

E.XT»NSION  op  ENKRGY  INKORMAIII.N  O.VTKFHING 
AUTHORITY 

Sec.  506.  Section  11  (g)(2)   of  the  Energy 
.Supplv  and  Environmental  Coordination  Act 
of  1974  is  amended  by  striking  out  "June  30 
1973"  wherever  It  appears  and  inser'inL'  in 
lieu  thereof  "December  31,  1979". 

Part  B — Genfral  Provisiun.s 


(2)  this  title. 

(3)  the  Emergency  Petroleum  Allocation 
Act  of  1973. 


PROHIBniON  ON  CERTAIN  ACTIONS 

-Sec.  521.  (a)  Action  taken  under  the  au- 
thorities to  which  this  section  applies,  re- 
sulting In  the  allocation  of  petroleum 
products  or  electrical  energy  among  classes 
of  users  or  resulting  in  restrictions  on  use 
of  petroleum  products  and  electrical  energy 
sliall  not  be  based  upon  unreasonable  classi- 
fications of.  or  unreasonable  differentiations 
between,  classes  of  users.  In  making  any  such 
allocation  the  President,  or  any  agency  of  the 
United  States  to  which  such  autliorlty  is 
delegated,  shall  give  consideration  to  the 
need  to  foster  reciprocal  and  nondiscrim- 
inatory treatment  by  foreign  countries  of 
United  States  citizens  engaged  in  commerce 
in  those  countries. 

(b)  To  the  maximinn  extent  practicable 
any  restriction  under  authorities  to  which 
'his  section  applies  on  the  use  of  energy 
-hall  be  designed  to  be  carried  out  in  .such 
manner  no  as  to  be  fair  and  to  create  a  rea- 
sonable distribution  of  the  burden  of  such 
restriction  on  all  sectors  of  the  economy, 
without  imposing  an  unrea.sonabIy  dispro- 
portionate share  of  such  burden  on  any  spe- 
nfic  class  of  Industry,  business,  or  commer- 
<  lal  enterprise,  or  on  any  Individual  segment 
thereof.  In  prescribing  any  such  restriction 
clue  coiLsiUeraiion  shall  be  given  to  the  needs' 
of  commercial,  retail,  and  service  establlsh- 
nienlH  v/hose  normal  function  is  to  supply 
Mooda  or  services  of  an  essential  convenience 
-•latuie  during  limes  of  day  other  than  con- 
ventional daytime  working  hours. 

(c)  Tills  section  applies  to  aciions  under 
i.ny  iif  the  following  authorities: 

(I  )  titles  I  and  II  of  this  A"t  (other  than 
■ii'.y  provision  of  such  titles  v.hich  amend 
:m'<ll(f-r  law)  . 


CONFLICTS    OF    INTEREST 

Sic.  522.  (a)  Each  officer  or  emplovee  of 
(he  Federal  Energy  Administration  or  of  the 
Depitrtment  of  the  Ititerlor  who— 

{ll  performs  any  function  or  duly  under 
tills  Act;  and 

(2)  has  any  known  financial  intere.st— 
(A)  In  any  person  engaged  in  the  buRlne.s.s 
of  exploring,  developing,  producing,  refiulDK 
transporting  by  pipelUu-.  or  distrlbutiiu; 
(other  than  at  the  retail  level)  coal,  natural 
gas.  or  petroleum  products,  or 

(Bi  in  property  from  which  coal,  natural 
gas.  ur  crude  oil  is  commercially  produced- 
shall,  beginning  on  Febniarv  1,  1977,  an- 
nuiilly  file  with  the  Administrator  or  the  Sec- 
retary of  the  Interior,  as  the  case  may  be  a 
WTiticn  statement  disclo.sing  all  such  inter- 
ests held  by  such  officer  or  employee  during 
the  preceding  calendar  year.  Such  statement 
.<hal!  be  subject  to  examination,  and  avail- 
able for  copying,  by  the  public  upon  request, 
(b)  The  Administrator  and  the  Secretary 
of  the  Interior  .shall  each — 

Ml  act.  Within  90  days  after  the  date  of 
enactment  of  this  Act.  in  accordance  with 
^i-r^imi  .56.}  of  title  5,  United  States  Code— 
(Ai  to  define  the  term  "known  financial 
iiiiere,>-t'  for  purposes  of  sub.sectlon  (a) ;  and 
(Bi  to  establish  the  methods  by  which 
'he  requirement  to  jlle  written  statements 
.speciried  in  subsection  (a)  wUl  be  monitored 
and  enforced,  including  appropriate  provi- 
sions for  the  filing  by  such  officers  and  em- 
ployees of  .such  statements  and  the  review  by 
the  Adininislrator  or  the  Secretary  of  the 
Iiuerior.  as  the  ca.se  may  he,  of  such  state- 
ments; and 

(2)  report  to  the  Congre.ss  on  June  1  of 
each  calendar  year  with  respect  to  .such  dls- 
c!(jsiires  aiul  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  In  subsection 
(b).  the  Administrator  and  the  Secretary  of 
the  Interior  each  may  identify  specific  posi- 
tion.s  or  claisses  thereof  within  the  Federal 
Energy  Administration  or  Department  of  the 
Interior,  as  the  case  mav  be,  which  are  of  a 
nonregulatory  and  nonpolicymaking  nature 
and  provide  that  officers  or  emplovees  oc- 
cupying such  positions  shall  be  exempt  from 
the  requirements  of  this  section. 

( d )  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  subsection  (a) 
shall  be  fined  not  more  than  $2,500  or  im- 
prisoned not  more  than  one  year,  or  both. 

AI)MINlSTt<\TIVE  rROCEDlTlE   AND  JUDICIAL 
REVIEW 

>-'fi.  523.  (a)  (  1)  Subject  to  paragraphs  i2i. 
i-i).  and  (4)  of  this  subsection,  the  pro- 
visions of  subchapter  II  of  chapter  5  of  title 
.-).  United  States  Code,  .shall  applv  to  any 
ri'ln.  reputation,  or  order  having  the  appU- 
eabihty  and  effect,  of  a  rule  as  defined  in  .sec- 
lion  .5,'iU4)  of  title  5.  United  States  Code, 
i-sued  under  title  I  (other  than  section  103 
1  hereof  I  and  title  II  ol  this  Act,  or  this  title 
I  other  than  any  provision  of  such  titles 
which  amends  another  law) . 

(2)  (A)  Notice  of  any  proposed  rule,  reg- 
ulation, or  order  described  in  paragraph  (1) 
which  is  substantive  and  of  general  appli- 
cablliiy  shall  be  given  by  publication  of  such 
proposed  rule,  regulation,  or  order  in  the 
Federal  Register.  In  each  case,  a  minimum 
01  30  days  following  the  date  of  such  publi- 
cation and  prior  to  the  e/Tectlve  date  01 
the  rule  shall  be  provided  for  opportunity 
to  comment;  except  that  the  30-dav  period 
for  opjiortunity  to  connneut  prior"  to  tlic 
effective  date  of  the  rule  may  be — 

(i)  reduced  to  no  less  than  10  davs  il  the 
l-resideiit  finds  that  strict  compliance  would 
serloii.siy  impair  the  operailon  of  the  program 
to  which  such  rule,  regulation,  or  order  re- 
lates and  such  findings  are  .set  out  in  such 
rule.  reL'u'iition.  or  crdi  r,  or 
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(11)  waive  entirely,  If  the  President  finds 
that  such  waiver  Is  necessary  to  act  expe- 
ditiously during  an  emergency  affecting  the 
national  security  of  the  United  States. 

(B)  Public  notice  of  any  rule,  regulation, 
or  order  which  Is  substantive  and  of  general 
applicability  which  is  promulgated  by  officers 
of  a  State  or  political  subdivision  thereof  or 
to  State  or  local  boards  which  have  baen 
delegated  authority  pursuant  to  title  I  or 
II  of  this  Act  or  this  title  (other  than  any 
provision  of  such  title)  which  amend  an- 
other law  shall,  to  the  maximum  extent 
practicable,  be  achieved  by  publication  of 
such  rules,  regulations,  or  orders  in  a  suffi- 
cient number  of  newspapers  of  general  cir- 
culation calculated  to  receive  widest  prac- 
ticable notice. 

(3)  In  addition  to  the  requirements  of 
paragr.iph  (2)  and  to  the  maximum  extent 
practicable,  an  opportunity  for  oral  pres- 
entation of  data,  views,  and  arguments  shall 
be  afforded  and  such  opportunity  shall  be 
afforded  prior  to  the  effective  date  of  such 
rule,  regulation,  or  order,  but  In  all  cases 
such  opportunity  shall  be  afforded  no  later 
than  45  days,  and  no  later  than  10  days  (In 
the  case  of  a  waiver  of  the  entire  comment 
period  under  paragraph  (2)  (11)).  after  such 
date.  A  tran.script  sliall  be  made  of  any  oral 
presentation. 

(4)  Any  officer  or  agency  authorized  to  Is- 
sue rules,  regulations,  or  orders  described 
In  paragraph  (1)  shall  provide  for  the  mak- 
ing of  such  adjustments,  consistent  with  the 
other  purposes  of  this  Act  as  may  be  neces- 
sary to  prevent  special  hardships.  Inequity, 
or  an  unfair  distribution  of  burdens  and 
shall  m  rules  prescribed  by  it  establish  pro- 
cedures whicli  are  available  to  any  person 
for  the  purpose  of  seeking  an  Uiteipretation, 
modification,  or  rescission  of,  or  an  excep- 
tion to  or  exemption  from,  such  rules,  regu- 
lations, and  orders.  If  such  person  is  ag- 
grieved or  adversely  affected  by  the  denial 
of  a  request  for  such  action  under  the  pre- 
ceding sentence,  he  may  request  a  review  of 
such  denial  by  the  officer  or  agency  and  may 
obtain  Judicial  review  In  accordance  with 
subsection  (b)  or  other  applicable  law  when 
such  denial  becomes  finttl.  The  officer  or 
agency  shall,  by  rule,  establish  appropriate 
procedures,  including  a  hearing  where 
deemed  advisable,  for  considering  such  re- 
quest for  action  under  this  paragraph. 

(b)  The  procedures  for  Judicial  review  es- 
tablished by  section  211  of  the  Economic 
Stabilization  Act  of  1970  shall  apply  to  pro- 
ceedings to  which  subsection  (a)  applies,  as 
if  such  proceedings  took  place  under  such 
Act.  Such  procedures  for  Judicial  review  shall 
apply  notwithstanding  the  expiration  of  the 
Economic  Stabilization  Act  of  1970. 

(c)  Any  agency  authorized  to  Issue  any 
rule,  regulation,  or  order  described  in  sub- 
section (a)  (1)  shall,  upon  written  request  of 
any  person,  which  request  is  filed  after  any 
grant  or  denial  of  u  request  for  exception  or 
exemption  from  any  such  rule,  regulation,  or 
order,  furnish  such  person,  within  30  days 
after  the  date  on  which  such  request  Is  filed, 
with  a  written  opinion  .setting  forth  appli- 
cable facts  and  the  legal  basis  in  support  of 
such  grant  or  denial. 

PnOlIIBnTD    ACTS 

Sec.  524.  It  shall  be  unlawful  for  any  per- 
son— 

(1)  to  violate  any  provision  of  title  I  or 
title  II  of  this  Act  or  this  title  (other  than 
any.  provision  of  such  titles  which  amend  an- 
other law), 

(2)  to  violate  any  rule,  regulation,  or  order 
issued  pursuant  to  any  such  provision  or  any 
provision  of  section  383  of  this  Act;  or 

(3)  to  fafi  to  comply  with  any  provision 
prescribed  In,  or  pursuant  to,  an  energry 
conservation  contingency  plan  which  Is  in 
effect. 


ENFORCEMENT 

Sec.  525.  (a)  Wliocver  violates  secti:u  524 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $5,000  for  each  violation. 

(b)  Wlioever  wUlfuUy  violates  section  524 
shall  be  fined  not  more  than  $10,000  for  each 
violation. 

(c)  Any  person  who  knowingly  and  will- 
fully violates  section  524  with  respect  to  the 
sale,  offer  of  sale,  or  distribution  In  com- 
m.rce  of  a  proJuct  or  commodity  after  hav- 
ing been  subjected  to  a  civil  penalty  for  a 
prior  violation  of  section  524  with  respect  to 
the  sale,  offer  of  sale,  or  distribution  in  com- 
merce of  such  product  or  commodity  shall  be 
fined  not  more  than  $50,000  or  imprisoned 
not  more  than  6  months,  or  both. 

(d)  Whenever  it  appears  to  any  officer  or 
agency  of  the  United  States  In  whom  Is 
vested,  or  to  whom  is  delegated,  au- 
thority under  this  Act  that  any  per- 
son has  engaged,  is  engaged,  or  Is  about  to 
engage  In  acts  or  practices  cousLltutlng  a  vio- 
lation of  section  524,  such  officer  or  agency 
may  request  the  Attorney  General  to  bring 
an  action  In  an  appropriate  district  court  pf 
the  United  States  to  enjoin  such  acts  or 
practices,  and  upon  a  proper  showing  a  tem- 
porary restraining  order  or  a  preliminary  or 
permanent  injunction  shall  be  granted  with- 
out bond.  Any  such  court  may  also  Issue 
mandatory  injunctions  commanding  any  per- 
son to  comply  with  any  ruler,  regulation,  or 
order  described  in  section  524. 

(e)(1)  Any  person  suffering  legal  wrong 
because  of  any  act  or  practice  arising  out  of 
any  violation  of  any  provision  of  this  Act 
described  in  paragraph  (2),  may  bring  an  ac- 
tl-'ii  in  an  appropriate  district  court  of  the 
United  States  without  regard  to  the  amount 
in  controversy,  for  appropriate  relief,  includ- 
ing an  action  for  a  declaratory  Judgment  or 
writ  of  injunction.  Nothing  in  this  subsec- 
tion shall  authorize  any  person  to  recover 
damages. 

(2)  The  provUions  of  this  Act  referred  to  in 
Ijaragraph  (1)  are  as  follows: 

(A)  Section  202  (relating  to  energy  con- 
servation plans) . 

(B)  Section  2,')1  (relating  to  Uiternational 
oil  allocation). 

(C)  Section  252  (relating  to  International 
voluntary  agreements). 

(D)  Section  253  (relating  to  advisory  com- 
mittees). 

(E)  Section  254  (relating  to  international 
exchange  of  Information) . 

(P)  Section  521  (relating  to  prohibition  on 
certain  actions). 

EFFECr     ON     OTHER    L,^WS 

Slo.  526.  No  State  law  or  State  program  In 
effect  on  the  date  of  enactment  of  this  Act, 
or  which  may  become  effective  thereafter, 
shall  be  superseded  by  any  provision  of  title 
I  or  II  of  this  Act  (otlier  than  any  provision 
of  such  title  which  amends  another  law)  or 
a:iy  rule,  regulation,  or  order  thereunder,  ex- 
cept Insofar  as  such  State  law  or  State  pro- 
gram Is  In  conflict  with  such  provislo-i.  rule. 
regulation,  or  order. 

TRANSIKR     OF    AUTHORITY 

.Sw.  527.  In  accordance  with  section  I5(u) 
of  the  Federal  Energy  Administration  Act  of 
1974.  the  Pre.sldent  shall  designate,  where  ap- 
plicable and  not  otherwise  provided  by  law. 
an  appropriate  Federal  agency  to  carry  out 
functions  vested  In  the  Administrator  under 
this  Act  and  amendments  made  thereby  after 
the  termlnatlo:i  of  the  Federal  Enpr(r\'  Ad- 
ministration. 

At- MtOKIZ.^TIO.N  OI    .M'PROPRIATIO.NS  f>)R  INTFC'M 
PKSIOD 

btc.  528.  Ally  aiilhorl^ati^in  of  uppropri.i- 
tioiis  in  this  Act.  or  In  any  amendment  to 
any  other  law  made  by  this  Act,  for  the  fiscal 
year  1976  shall  be  deemed  to  Include  an  addi- 
tional   auihorl/at- j:i    of   approprlatiins   for 


the  peiiod  bejjin-.Uag  July  1,  1976,  and  ending 
September  30.  1976,  in  amounts  which  equal 
one-fourth  of  any  amount  authorized  for 
fiscal  year  1976.  unless  appropriations  for 
the  same  purpose  are  speciically  authorized 
In  a  law  hereinafter  enacted. 

INTRASTATE  NATURAL  CAS 

Sec.  529.  No  provision  of  this  Act  shall  per- 
mit the  imposition  of  any  price  controls  on. 
or  require  any  allocation  of.  natural  eaa  not 
subject  to  the  Jurisdiction  of   the  Federal  ' 
Pov.er  Commission. 

LIMITATION  ON  LOAN  CtTARANTIXS 

Slc.  530.  Loan  guarantees  and  obligaLlu.i 
guarantees  under  this  Act  or  any  amendment 
to  another  law  made  by  this  Act  may  not  be 
issued  In  violation  of  any  limitation  In  ap- 
prcprlatlons  or  other  Acts,  with  respect  to 
the  amounts  of  outstanding  obligatlonal 
uuihorlty. 

EXriRATION 

Sec.  531.  Except  as  otheralpc  provided  In 
title  I  or  title  II.  all  authority  under  any 
provision  of  title  I  or  title  II  (other  than 
a  provision  of  either  such  title  amending 
another  law)  ar.d  any  rule,  regulation,  or 
order  issued  pursuant  to  such  authority. 
.=hall  expire  at  midnight,  June  30,  1985.  but 
sr.ch  expiration  shall  not  affect  any  action 
or  pending  proceedings,  civil  or  criminal,  not 
finally  determined  on  such  date,  nor  any 
action  or  proceeding  based  upon  any  act 
conmiltted  prior  to  midnight.  June  30.  1Q85. 

P.\RT  C — CO>rCRESSIONAL  RE\TEW 
FHOCLDURE      FOR      CONGRESSIONAL      REVIEW      OF 
PRF-SIDENTL^L    REQUESTS   TO    IMFLEMENT    CER- 

T.UN  ALTKORITIES 

Src.  551.  I'al  For  purposes  of  this  section, 
the  term  "energy  action"  means  ar.y  matter 
required  to  be  transmitted  or  submitted  to 
the  Congress  in  accordance  with  ilie  proce- 
dures Of  this  section. 

(b)  Tiie  President  shall  transmit  any  en- 
ergy fcctiou  (bearing  an  Identification  num- 
ber) to  both  Hor.ses  of  Congress  en  the 
.same  day.  If  both  Hof.ses  are  net  in  session 
on  the  day  any  enerp>'  action  is  received 
by  the  appropriate  officers  of  each  House. 
for  purposes  of  this  section  s\:ch  c.ergy  ac- 
tion shall  be  deemed  to  have  been  trans- 
mitted on  tlie  first  succeeding  day  en  which 
both  Houses  are  in  session. 

(c)(1)  Except  as  provided  In  paragraph  (2> 
of  this  subsection.  If  energ"  action  Is  trans- 
n;ltted  to  the  Houses  of  Congress,  such  action 
shall  take  effect  at  the  end  of  the  first  period 
of  15  calendar  da'ys  of  continuous  session 
of  Congress  after  the  date  on  which  such 
action  Is  transmitted  to  such  Houses,  un- 
less between  the  date  ol  transmittal  and 
the  end  of  such  15-day  period,  either  House 
passes  a  resolution  stating  In  substance  that 
such  Hau."^e  does  not  favor  such  action. 

(2)  An  energy  action  described  In  para- 
graph ( 1 )  may  take  -feet  prior  to  the  ex- 
piration of  the  15-ca:endar-day  period  after 
ihe  date  on  which  such  action  Is  transmitted, 
if  each  HoMse  of  Congress  .ipproves  a  resolu- 
tion affirmatively  statin;;  in  substance  that 
such  House  does  not  object  to  such  action. 

(d)  For  the  purpose  of  subsection  (c)  cf 
1  his  section — ■ 

(1)  continuity  of  session  Is  broken  only 
i^v  an  adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  Is  not 
in  ses.s!on  because  of  an  adjournment  of 
iu"re  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  15-caIen- 
dar-day  period. 

(o)  Under  provisions  contained  in  an  eu- 
ci-'y  action,  a  provision  of  such  an  action 
may  take  effect  on  a  date  later  than  the  date 
on  which  such  action  otherwise  takes  effect 
pursuant  to  the  pro\lslous  of  this  section. 

(f)  (1)  This  subsection  Is  enacted  by  Con- 
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.  A»  as  a:i  exercise  of  the  nilonutkiui;  power 
■>r  the  Senate  and  the  House  of  •Represent ii - 
■•-ve!!,  respectively,  and  as  such  it  is  deemed 
a  ^art  of  the  rules  of  each  House,  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  followed  in  the  House  in 
the  case  of  resolutions  described  by  para- 
,'raph  (2)  of  tliis  subsection;  and  it  super- 
sedes other  rules  only  to  the  extent  that  it  is 
i;i-"ouslstent  therewith:  and 

iB)  with  full  recognition  of  the  coiistitu- 

:;on:il  right  of  either  House  to  change  the 

rules    (SO  far  as  relating  to  the  procedure 

"t  that  House)  at  any  time,  In  the  same  nian- 

: "T  and  to  the  same  extent  n=;  in  the  case 

-  ar.y  other  rule  of  the  House. 

13)    For  purposes  of  this  £Ub.-ection.  the 

••■rm    resolution"  means  only  a  resolution  of 

either  Hoii^e  of  Congress  described  Iti  'siib- 

p.-irri^raph  (A)   or  (B)  of  this  paragrr.ph. 

(A)  A  resolution  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  "That 

the does  not  object  to  the  energy 

action  numbered submitted  to  the 

Congress  on 19     .".  the  first  blank 

.->pace  therein  being  .'illed  with  the  name  of 
the  re.'^olving  Houie  and  the  other  blanlc 
.spaces  being  appropriately  filled;  but  does 
not  include  a  resolution  which  specifies  more 
than  one  enerpy  action. 

(B)  A    resolution    the   matter    after   the 
resolvuij;  clause  of  which  Is  as  follows:  'That 

the does  not  favor  the  energy  action 

numbered transmitted  to  Congress 

°"    19     •".   the   first   blank  space 

therein  being  filled  with  the  name  of  the 
resolving  House  and  the  other  blank  spaces 
therein  behig  appropriately  filled;  but  does 
ivA  include  a  re&oiulion  whiL-h  specifie.-s  more 
•ii.'in  one  energy  action. 

(3)  A  resolution  once  intrfiduced  with 
re.-pect  to  an  energy  action  shall  immediately 
!)«  referred  to  a  committee  (and  all  resolu- 
tions -.v-.th  re.spert  to  the  same  plan  .shall  be 
referred  to  the  same  committee*  by  the 
Presiden:  01  the  Senate  or  the  Speaker  of  the 
Hotise  of  Representatives,  as  the  cai>e  may  be. 
1 4 )  ( A )  If  the  committee  to  which  a  re.solu- 
ti'in  with  respect  to  an  energy  action  has  been 
re:erred  has  not  reported  it  at  the  end  of  5 
calendar  days  after  its  referral,  it  shall  be  in 
order  --o  move  either  to  discharge  the  com- 
mittee from  further  conslderati'on  of  such 
resolution  or  to  discharge  the  committee 
from  further  consideration  of  any  other 
resolution  with  respect  to  such  energy-  action 
whiLh  has  been  referred  to  the  committee, 

iB)  A  motion  to  discharge  may  be  made 
ui.ly  by  an  mdividual  favoring  the  rest-'lutton 
:^hall  be  highly  privileged  (except  that  it  may 
not  be  made  after  the  committee  lias  reported 
a  resolution  with  respect  to  the  same  energy 
acuon),  and  debate  thereon  shall  be  limited 
to  not  more  than  one  hour,  to  be  divided 
equally  between  those  favoring  and  those 
oppobing  the  resolution.  An  amendment  t-o 
•-ne  inouon  shall  not  be  in  order,  and  U  shall 
not  be  in  order  to  move  to  reconsider  tlie  vole 
oy  which  the  motion  was  agreed  to  or  dL<- 
itjreed  to. 

iCi  If  the  motion  to  dLschar-e  la  agreed 
''i  or  disagreed  to.  the  motion  mav  not  be 
renewed,  nor  may  another  motion  to  dis- 
'  harsje  the  committee  be  made  with  re.spect 
■"  aii.v  other  resolution  with  respect  to  the 
.lie  energy  action. 

'  'ji  I  A)  When  the  committee  has  reported, 

■I    has   been   discharged   from   xuriher   cou- 

.deraiion  of,  a  resolution,  U  shall  be  at  any 

•line    thereafter    la    order    (even   though    a 

P'e-  loas  motion  to  the  same  effect  has  been 

;. treed  to;  to  move  to  proceed  to  the  con- 

. deration    of    the    resolution.    Tlie    motion 

I. all   be  highly  privileged  and  .shall   not  be 

(  ebati.ble.    An    amendment    to    the    motion 

-|;hU  not  be  in  order,  and  it  shall  not  be 

orHer  to  move  to  reconsider  the  vote  by 

M'  h  the  motion  was  ajfreed  to  or  dLsagreed 


lu  .subparagraph  (A)  of  this  paragraph  shall 
be  limited  to  not  more  than  10  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to,  or  motion  to 
recommit,  the  resolution  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  such  resolu- 
tion  was  agreed  to  or  disagreed  to;  except 
that  it  shall  be  in  order— 

(I)  to  offer  an  amendmeiu  in  the  nature 
of  a  substitute,  consisting  of  the  text  of  a 
resolution  described  In  paragraph  (2)  (A)  of 
this  subsection  with  respect  to  an  energy 
action,  for  a  resolution  described  in  para- 
graph (2)  (B)  of  this  subsection  with  respect 
to  the  .same  such  action,  or 

(II)  to  offer  an  amendment  m  the  nature 
of  a  substitute,  con.slstlng  of  the  text  of  a 
resolution  described  m  paragraph  (2)(B>  of 
this  subsection  with  respect  to  an  energy 
action,  for  a  re.solution  described  in  para- 
graph (2)  (A)  of  this  sub.sectioii  with  re.spert 
to  the  same  such  action. 

The  amendments  described  in  clauses  (1) 
and  (ii)  of  this  iubparagraph  .shall  not  be 
amendable. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee  or 
tho  consideration  of  a  resolution  and  motions 
to  proceed  to  the  consideration  of  other 
business,   shall   be   decided   without   debate 

(B)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives 
as  the  case  may  be.  to  the  procedure  relating 
tc  a  resolution  shall  be  decided  without  de- 
bate. 

(7)  Notwithstanding  any  of  the  provisions 
of  this  subsection,  if  a  HoiLse  has  approved 
a  resolution  with  re.spect  to  an  energy  ac- 
tion, then  it  shall  not  be  in  order  to  consider 
in  that  House  any  other  resolution  with  re- 
spect to  the  same  .svnh  action 
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(2 1  For  pui-po.>es  of  this  subsection,  the 
term  "resolution"  means  only  a  resolution 
of  either  House  of  Congress  the  matter  after 
the  resolving  clauses  of  which  is  as  follows- 
"That  the approves  the  contin- 
gency plan  ntimbored .submitted 

to   the  Congress  on .,   19     .■•    the 


H]    Debate   on    the  re.vjli 


^'.ii    ifti.-ir- 


KXPEDrrED     PROfhUlKE      FOR      tONCKI  SblON  At. 
CUNSIDtRATION    OF    LtRTAIN    AUTHORmtS 

Sec.  552.  (a)  Any  conthiyency  plan  trans- 
mitted to  the  Congress  pursuant  to  .section 
201(a)(1)  shall  bear  an  identification  num- 
ber and  shall  be  transmitted  to  both  Hou.ses 
of  Congress  on  the  same  day  and  to  eaf-h 
House  while  it  Is  in  session. 

(b)  No  such  contingency  plan  may  be  con- 
sidered approved  for  purposes  of  section  201 
(a)(2)  of  this  Act  unless  between  the  date 
of  transmittal  and  the  end  of  the  first  period 
of  60  calendar  days  of  continuous  session  of 
Congress  after  the  date  on  which  such  action 
IS  transmitted  to  such  House,  each  House  of 
Congre.ss  pa.sses  a  re.solution  described  In  sub- 
section (d) (2). 

(c)  For  the  purpose  of  sub.section  (hi  of 
this  section — 

(1)  continuity  of  session  is  broken  oniv  by 
an  adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  U  not 
In  sesi^lon  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  e.xcluded  In 
the  computation  of  the  60-c;.lPiular-dav  pe- 
riod. 

(d)  ( 1)  Thi.s  subsection  i.s  enacted  by  Con- 

gressf— 

(A)  as  an  e.xercise  of  the  rulemaking  port- 
er  of  the  Senate  and  tlie  House  of  Represent- 
atlves.  respectively,  and  as  such  it  Is  deemed 
a  part  of  the  rules  of  each  House,  respective- 
ly, but  applicable  only  with  re-spect  to  the 
procedure  to  be  followed  in  that  House  in 
the  CHse  of  re.«olutions  described  by  para- 
graph (2)  of  thin  sub.section;  and  It  super- 
sedes other  rules  only  to  the  extent  that  it 
Is  incoiusisitnt  therewith:  and 

(B|  with  full  reroKiiHion  of  *he  ronstlui- 
tional  i-lght  of  either  House  u>  chunt'e  the 
niles  («)  far  as  relating  to  the  prooedure  ol 
that  Hou.'se)  at  any  time,  in  the  stime  manner 
and  to  the  same  extent  as  in  :iie  (u-*-  01  utiv 
01  her  rule  of  the  Hon-.? 


first   blank  space   therein  being  filled  with 
the  name  of  the   resolving  House  and  the 
other  blank  spaces  Ijeing  appropriately  filled 
but   does    not    include   a   resolution"  whirll 
specliips  more  than  one  contingency  plan 

(3)  a  resolution  once  Introduced  with  re- 
spect to  a  contingency  plan  shall  Immedi- 
ately be  referred  to  a  committee  (and  all 
resolutions  with  rr-.'=pect  to  the  same  contin- 
gency plan  shall  be  referred  to  the  same 
conunittee)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  ca.se  may  be. 

(4)  (A)  If  the  committee  to  which  a  re.so- 
lution with  respect  to  a  contingency  plan 
has  been  referred  has  not  reported  It  at  the 
end  of  20  calendar  days  after  its  referral,  it 
=.hall  he  in  order  to  move  either  to  discharge 
the  committee  from  further  consideration  ol 
such  resolution  or  to  discharge  the  commit- 
tee from  further  consideration  of  any  other 
resolution  with  re.spect  to  such  contingency 
plan  vhicli  has  bef-n  referred  to  the  coni- 
mittne. 

(B)  A  moti<,n  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  m:iy  not  be  made  after  the  committee  has 
reported  a  re.solution  with  respect  to  the 
same  contingency  plan),  and  debate  thereon 
shall  be  limited  to  not  more  than  1  hour, 
to  he  divided  equally  between  those  favoring 
and  iliose  opposing  the  resolution.  An 
amendment  to  the  motion  .shall  not  be  in 
order,  and  it  .shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  aiireed  Ut  or  di-sagreed  to. 

(Ci  If  the  motion  to  discharge  is  at;reed 
to  or  disagreed  to.  the  rnoLion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
chai-ge  the  committee  be  made  with  respect 
to  any  other  resolution  wiih  respect  to  the 
same  contingency  plan. 

(6)(A»  When  the  committee  hB.i  reported, 
or  has  been  discharged  from  further  consid- 
eration of,  a  re.solution,  it  shall  be  at  any 
time  tiiereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  shall 
be  highly  privileged  and  shall  not  be  debat- 
able. An  amendment  to  the  motion  shall  not 
be  in  order,  and  it  sh:ill  not  be  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motif)i!   was  agreed   to  or  disagreed   to. 

(B)  Debate  on  the  resolution  referred  to  in 
subpar.igraph  (A)  of  this  paragraph  shall  h" 
llmlte<l  to  not  more  than  10  hours,  which 
shall  l)e  divided  equally  between  those  fav- 
oring and  thtxe  opposing  such  re.solution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to,  or  motion  to 
recrimmit  the  re.solution  .shall  not  be  In  or- 
der, and  It  shall  not  be  in  order  to  move  to 
recon-lder  the  vote  Ijy  which  such  resohilioii 
was  agreed  to  or  disagreed  to. 

('>)iA)  Motions  to  pasfpone,  made  wiiii 
respect  to  the  di.soharge  from  c.mniliiee.  or 
the  ccjiislderation  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

(B)  Appeals  from  the  decision  of  the  Ch,Mr 
relating  to  the  tippllcatlon  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  iis 
the  (Hse  may  be.  to  the  procedures  relating 
to  p  resiiliitlou  sh.ill  l)e  decided  without  cl.«- 
batf. 

Mr.  STAGGERS  .diiiiut;  the  rcatiing*. 
Mr.  Speaker.  I  a.sk  unanimous  con.sent 
that  tlie  inoiioii  be  considered  as  read 
:ind  ptiiited  in  the  Recopd. 

Till-  SPEAKER.  Is  there  objection  to 
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the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
r  serve  the  right  to  object. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
ieser\e  the  right  to  object. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  reserve  the  right  to  object. 

Mr.  STAGGERS.  Mr.  Speaker,  I  would 
like  to  explain  that  what  we  are  referring 
to  is  on  page  8.  commencing  with  article 
4.  down  to  the  small  "d."  which  the 
gentleman  from  Illinios  had  objected  to, 
and  that  has  been  deleted  from  the 
au.endment. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  reserving  the  right  to  object, 
as  the  gentleman  knows,  I  was  prepared 
to  offer  a  point  of  order  to  section  102 
of  the  bill  on  the  grounds  it  violates 
clause  3  of  rule  XXVIII,  in  that  as  the 
conference  report  came  back  from  the 
Hotise  it  contained  a  proposition  which 
was  not  committed  to  the  conference 
committee.  That  objection  was  based  on 
the  fact  that  H.R.  7014,  the  House  bill 
in  the  section  dealing  with  incentives 
to  developing  uiidergrovmd  coal  mines, 
limited  it  to  a  $750  million  total  program 
to  new  coal  mines. 

On  page  8  of  the  conference  report  in 
subparagraph  (2>  ici  <4)  is  contained 
the  language: 

The  term  "developing  new  undergioinid 
coal  mines  '  includes  expansion  of  existing 
uiideryrotind  coal  mines. 

Mr.  Speaker,  existing  mines  are  clear- 
ly not  the  same  thing  as  new  mines. 

Do  I  understand  that  the  motion 
which  the  gentleman  from  West  Virginia 
has  now  sent  to  the  de.sk  would  eliminate 
from  the  definition  of  coal  mines  as  con- 
tained on  page  8  of  the  conference  report 
that  the  definition  of  developing  new 
underground  coal  mines  no  longer  In- 
cludes the  words,  '"includes  expansion 
of  existing  underground  coal  mines"; 
has  that  language,  by  the  gentleman's 
amendment,  been  removed  from  the  con- 
ference report? 

Mr.  STAGGERS.  Mi-.  Speaker,  it  has 
been  removed:  but  the  rest  of  the  defi- 
nition. I  will  state  again  that  on  page  8, 
the  section  marked  i4)  has  been  deleted 
down  through  the  small  "d."  deleted 
completely,  the  whole  of  the  section. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, if  the  gentleman  will  yield  further, 
the  gentleman  is  eliminating  all  of  sub- 
paragraph i4i  ? 

Mr.  STAGGERS.  Do«  n  to  the  small 
"d":   that  is  coiiect. 

Mr.  ANDERSON  of  Illinois.  Mi-.  Speak- 
er, will  the  gentleman  yield  further? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, let  me  ask  the  gentleman  one  addi- 
tional question.  When  this  bill  was  be- 
fore the  House  previously,  any  of  the 
loan  guarantees  provided  for  under  this 
particular  section  provided  that  no  more 
than  40  percent  of  a  loan  going  to  the 
operator  of  a  non-low-sulfur  mine  would 
be  guaranteed.  This  was  for  the  obvious 
purpose  of  providing  an  incentive  to  the 
development  of  low-sulfur  coal  mines. 

Now  as  the  conference  report  comes 
back  to  us,  I  find  that  particular  lequiie- 
tnent  or  restriction  has  been   removed. 


As  I  read  the  conference  report,  there 
is  no  provision  limiting  these  loan  guar- 
antees to  40  percent  of  any  loan  ex- 
tended to  the  operator  of  a  non-low-sul- 
fur coal  mine. 

Mr.  Speaker.  I  wonder  if  the  gentle- 
man would  enlighten  us  on  that  point. 
why  that  was  done? 

Mr.  STAGGERS.  Well,  as  the  gentle- 
man knows,  having  been  here  a  long  time 
in  the  House,  that  in  going  to  conference 
we  do  not  get  everything  we  want. 

We  were  trying  to  compromise,  and  we 
said  that  80  percent  of  this  would  have 
to  go  to  low-sulfur  coal. 

Mr.  ANDERSON  of  Illinois.  Ordinarily. 
I  would  be  prepared  to  accept  the  gen- 
tleman's explanation.  The  bill  S.  622  had 
no  such  provision.  There  was  nothing  in 
the  Senate  bill  comparable  to  the  loan 
guarantee  situation  in  the  House-passed 
bill.  Tlierefore,  I  find  it  really  strange 
that  the  House  would  back  down  on  it^ 
own  provision,  and  note  our  considera- 
tion that  these  loans  be  primarily  pro- 
viaed  to  people  who  were  going  to  open 
up  new  non-  or  low-sulfur  mines,  and 
the  gentleman  is  now  eliminating  this 
restriction. 

Mr.  STAGGERS.  I  would  say  that  as 
the  gentleman  knows,  having  had  many 
years  experience  in  conferences,  that  the 
conference  had  this  point  here  on  our 
side  atid  said  nothing  in  the  Senat*  bill. 
That  was  not  in  our  bill.  We  put  in  what 
we  thought  would  make  a  better  bill,  and 
this  was  done  because  of  the  fact  that 
we  did  have  the  conference  with  tlie 
Senate  and  came  up  with  a  conference 
report. 

Mr.  ANDERSON  of  Illinois.  With  the 
clear  understanding  from  the  gentleman 
from  West  Virginia  that  the  provision  of 
the  conference  report  has  now  been 
amended  to  insure  that  these  loan  guar- 
antees will  not  go  to  the  owners  or  the 
operators  of  existing  mines,  I  will  not 
raise  a  point  of  order  which  I  think 
otherwise  would  have  been  sustained. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man from  Illinois. 

PARLIAMENTARY    INQUIRY 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  a 
parliamentary  inquii-y. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
rise  to  inquire  about  the  parliamentary 
status  with  reference  to  this  amend- 
ment. Presuming  the  amendment  offered 
by  the  gentleman  from  West  Virginia  is 
in  order  before  the  House  and  is  not  ob- 
jected to  under  tlie  unanimous  consent 
reservation,  is  it  then  in  order  that  the 
amendment  would  be  voted  on  immedi- 
ately? Would  there  be  time  to  debate 
that  amendment'.' 

The  SPEAKER,  li  would  be  subject  to 
debate. 

Mr.  BROWN  of  Ohio.  Subject  to  debate 
under  what  time  limitation? 

Tlie  SPEAKER.  One-hour  rule. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  as- 
.-uining  that  it  then  is  approved,  at  that 
point  does  the  House  then  go  into  con- 
sideration of  the  conference  report,  as 
amended,  or  does  that  infer  approval  of 
the  conference  report  at  that  point? 

The  SPEAKER.  The  conference  report 
has  been  i-ejected  by  the  action  on  tlie 


Goldwater   motion   pursuant   to   clause 
4id),  rule  XXVIII. 

Mr.  BROV^TN  of  Ohio.  Mr.  Speaker.  I 
am  not  sure  that  I  understand  the  an- 
swer to  my  question.  Once  more,  the 
question  is  that,  if  the  motion  of  the 
gentleman  from  West  Virginia  is  not  ob- 
jected to  and  is  open  to  debate  for  1 
hour 

The  SPEAKER.  Adoption  of  the  mo- 
tion to  strike  rejected  the  conference  re- 
port, the  pending  motion  is  to  recede  and 
concur  with  an  amendment. 

Mr.  BROWN  of  Ohio.  And  that  would 
be  a  vote  on  the  whole  conference  report? 

The  SPEAKER.  Minus  the  parts  that 
were  stricken. 

Mr.  BROWN  of  Ohio.  In  other  words, 
it  would  be  a  vote  on  the  whole  confer- 
ence report  except  that  which  is  taken 
out  by  the  amendment  of  the  gentleman 
from  West  Virginia,  is  that  correct? 

The  SPEAKER.  By  the  motion  of  the 
centleman  from  California  and  the  ad- 
ditional deletion  from  page  8  contained 
in  the  motion  of  the  gentleman  from 
West  Virginia. 

Mr.  BROWN  of  Ohio.  And  the  action 
we  have  already  taken? 

The  SPEAKER.  That  is  right. 

Mr.  BROWN  of  Ohio.  But  there  would 
be  no  further  debate  on  the  conference 
report  after  we  complete  the  debate  on 
this  motion;  is  that  correct? 

The  SPEAKER.  The  gentleman  has 
.stated  it  properly. 

Mr.  BROWN  of  Ohio.  So  there  would 
be  no  further  debate  after  the  1  hour  on 
this  particular  motion,  which  would  em- 
brace the  debate  on  the  whole  conference 
report,  because  I  assume  if  anyone  wants 
to  raise  a  question  on  the  rest  of  the  con- 
ference report,  he  may? 

The  SPEAKER.  That  is  true  on  the 
merits,  during  1  hour  of  debate  on  the 
motion. 

Mr.  BROWN  of  Ohio.  Is  that  correct? 

The  SPEAKER.  The  gentleman  from 
Ohio  is  a  veiy  bright  man.  He  under- 
.stands. 

Mr.  BROWN  of  Ohio.  I  just  want  to  be 
sure  I  understand  and  that  everybody 
else  understands  it.  Mr.  Speaker. 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to  ask 
a  question  of  my  colleague  from  Illinois. 
Is  my  understanding  correct  if  liis  point 
of  order  is  sustained  and  all  language  on 
page  7  of  the  conference  report  under  the 
title  incentives  to  develop  underground 
coal  mines,  over  to  the  last  line  of  page  8 
supposedly  will  be  stricken.  Is  that  essen- 
tially correct? 

Mr.  ANDERSON  of  Illinois.  If  the 
Chair  had  sustained  a  point  of  order  to 
the  entile  section,  the  gentleman  is  cor- 
tet-t.  However,  the  point  of  order  was 
based  on  subparagraph  4  on  page  8.  It 
has  been  expanded  to  cover  existing  as 
well  as  new  mines,  which  I  think  went 
beyond  the  scope  of  the  conference. 

Ml-.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  will 
ilie  gentleman  explain  then  what  the 
difference  between  his  point  of  order, 
had  it  be^n  sustained  and  that  of  the 
motion  of  Mr.  Staggers  even  though  we 
do  not  have  the  language  of  the  so- 
called  compromise  position  of  tlie  gen- 
tleman from  West  Virginia? 
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Mr.  ANDERSON  of  lUinois.  If  the 
gentleman  wiU  yield  further,  I  think 
what  we  have  done,  by  virtue  of  the 
amendment  offered  by  the  gentleman 
from  West  Virginia — assuming  that  the 
amendment  is  adopted— is  to  insure  that 
the  ir.centives  provided  for  under  this 
section  102  will  extend  only  to  owners 
and  operators  of  new  coal  mines,  not  to 
operators  of  existirr  mines. 

Mr.  ROUS3ELOT.  Further  reserving 
the  right  to  object,  if  the  gentleman's 
poin:  of  order  Inc'  been  sustained,  can 
the  gentleman  explain  to  us  from  the 
conference  report  what  portions  would 
have  been  stricken? 

Mr.  .\NDERSON  of  Illinois.  I  believe 
probubly  the  section  I  referred  to,  the 
language  which  appears  on  page  8. 
which  I  v.- ill  quote: 

The  term  "developing  new  underground 
c-..:il  mines"  Includes  expansion  of  existing 
underground  coal  mines  and  the  reopenln? 
of  ur.aerTTound  coal  mines  whicli  had  pre- 
vio'osly  been  closeoi. 

Mr.  ''.OUSSELOT  Further  resen-ing 
the  right  to  object,  would  that  be  all  of 
section  102? 

Mr.  ANDERSON  of  Illinoio.  When  that 
language  is  stricken  we  are  left  merely 
with   the   language   that   appears   else- 
where in  the  section,  called  "new  mines  " 
Mr.  ROUSSELOT.  All  cf  the  laiiguage 
en  page  7.  dow-n  to  <i>  on  page  S' 
Mr.  ANDERSON  of  Illinois.  Yes 
Mr.   ROUSSELOT.  All  of  that  would 
have   been   stricken.   Is   the  gentleman 
satisfied  that  this  so-called  compromise 
amendment  really  totally  achieves  what 
he  intended  to  achieve  by  his  point  or 
order  ? 

I^Ii-.  ANDERSON  of  Tilinois.  U  the 
gentleman  will  yield  further,  no,  it  doe.s 
not;  because  I  think,  as  I  indicated 
earlier  in  the  colloquy  I  had  with  the  gen- 
tleman from  California  i  Mr.  Brown  ) ,  I 
cannot  quite  understand  why  a  loan 
guarantee  program  is  bad  on  Thursday 
and  s'ldderJy  a  $750  million  loan  guar- 
antee program  becomes  all  right  in  this 
bill  on  Monday.  I  am  not  satisfied  with 
tiie  program,  but  I  could  not  find.  I  do 
not  think,  ujider  the  rules  any  basis  for 
striking  the  entire  section. 

Mr.  ROUSSELOT.  Does  the  gentleman 
then  ii;:er.d  to  object? 

Mr.  ANDERSON  of  Illinois.  I  have 
agreed  uith  the  gentleman  from  West 
Virgui.a  that  I  would  not  object  if  he 
offered  language  that  would  remove  from 
the  jjurview  of  this  section  exlstin; 
mine.-. 

Mr  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  vield? 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  rl^ht  to  object,  I  will 
yield  to  the  gentleman  from  Ohio  'Mr. 

Br  OWN  '  . 

p.uiix\i!r..-.T\RT  iriQtnRr 
Mr.  BROWN  of  Ohio.  Mr.  Speaker    I 
have  aiked  the  gentleman  to  yield  to 
further  establish  the  parliamentary  situ- 
ation whJch  exists  at  this  moment" 

Mr.  Speaker.  I  would  like  to  elaborate 
on  the  parliamentary  situation  and  then 
to  propo'ind  a  question. 

As  I  understand,  under  the  unan'- 
mous -consent  request  of  the  gentleman 
from  West  Virginia,  he  has  an  amend- 
ment to  the  conference  report  which 
would  then  becom.e  the  Issue  which  gives 
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us  1  hour  of  debate  on  the  conference 
report.  If  we  adopt  the  amendment,  then 
we  send  the  conference  report,  as 
amended,  to  the  Senate,  without  in  effect 
ever  having  voted  on  the  conference  re- 
port. If  the  Senate  accepts  it  at  that 
point,  then  the  conference  report  is  com- 
pleted. But  I  would  ask  the  Chair  what 
happens  if  there  is  an  objection  at  this 
point?  Does  that  mean  that  the  confer- 
ence report  debate  that  is  up  at  this 
time  would  proceed  without  the  amend- 
ment offered  by  the  gentleman  from 
West  Virginia,  but  with  the  amendment 
offered  by  the  gentleman  from  California 

<Mr.    GOLDWATER)? 

The  SPEAKER.  Would  the  gentleman 
bear  with  the  Chair? 

Mr.  BROWN  of  Ohio.  I  would.  Mr 
Speaker. 

The  SPEAKER.  A  request  has  been 
made  to  dispense  with  reading  of  the 
motion.  The  gentleman  from  West  Vir- 
ginia has  offered  a  motion.  Is  there  any- 
thing difficult  about  that? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
question  I  am  propounding  under  the 
reservation  of  the  gentleman  from  Cali- 
fornia (Mr.  ROUSSELOT)  is  tliis:  What 
occurs  if  there  is  a  rejection  of  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia *Mr.  Staggers)? 

The  SPEAKER.  The  Clerk  will  con- 
tinue to  read  the  motion. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
motion  will  be  read,  and  then  we  will 
continue  with  the  consideration  of  the 
conference  report? 

The  SPEAKER.  The  House  will  con- 
sider the  motion,  the  conference  i-epoi  t 
has  been  rejected. 

Mr.  WAGGONNER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Further  resei-ving 
the  right  to  object,  Mr.  Speaker,  I  yield 
to  my  colleague,  the  gentleman  from 
Louisiana. 

PARLi.\-.:F..NT.Any  I-NQCIrie;; 

Mr.  WAGGONNER.  Mr.  Speaker,  let 
us  try  to  clear  up  the  parliamentary 
situation  here,  and  let  us  try  to  do  it  on 
a  step-by-step  basis  to  see  if  we  can  gain 
an  imderstanding  of  where  we  are. 

Mr.  Speaker,  am  I  correct  in  saying 
that  by  voting  up  the  Goldwater  motion 
the  net  effect  is  that  the  House  has  now 
rejected  the  conference  report? 

The  SPEAKER.  The  gentleman  is  cor- 
rect. 

Mr.  WAGGONNER.  Mr.  Speaker,  am 
I  further  correct  in  saying  that  if  there 
IS  no  objection  to  the  motion  under  a 
reservation  of  objection  or  otherwise, 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers),  there  will  be 
provided  1  hour  of  debate.  30  minutes 
for  and  30  minutes  against,  on  his  mo- 
tion, which  has  the  net  effect  of  strikin" 
from  section  102  that  language  which 
makes  in  order  or  authorize.s  loan  guar- 
antees for  development  of  existing  coal 
mines? 

The  SPEAKER.  The  Kcntleman  i.s 
partially  correct. 

Mr.  WAGGONNER.  Mr.  Speaker,  am 
I  further  correct  in  saying  that  if  there 
is  no  objection  and  we  do  debate  that  is- 
sue and  that  motion  is  agreed  to,  then 
the  .situation  would  have  developed 
v.hcrcin,  If  that  motion  is  agreed  to,  the 


conference  would  then  be  reconvened 
and  the  Senate  would  have  the  option  of 
accepting  the  action  of  the  House  or  not 
accepting  it? 

The  SPEAKER.  No.  Would  the  gentle- 
man bear  with  the  Chair  for  a  moment ' 
All  the  House  can  do  now  is  to  send  an 
amendment   back   to   the   Senate.   The 
Senate  can  either  ask  for  a  new  con- 
ference or  it  can  accept  the  amendment 
as  presented  to  the  Senate  by  the  House 
Mr.  WAGGONNER.  But  the  point  I  am 
making,  Mr.  Speaker,  if  the  gentleman 
from   California    (Mr.   Rousselot)    will 
yield  further  under  his  reservation  to 
allow  me  to  continue  my  parliamentary 
inquiry,  is  that  the  House  does  not  have 
to  debate  this  motion.  The  House  can 
reject  this  motion,  object  to  it.  and  move 
then  to  strike  that  portion  of  the  bill 
as  we  have  already  done  under  the  Gold- 
water  motion  striking  part  B  of  title  V 
and  then  the  bill  would  be  less  those  pro- 
visions or  that  portion  of  the  bill  which 
we    identify    as    section    102;    is    that 
correct? 

The  SPEAKER.  The  Chair  will  .state 
that  the  gentleman  from  West  Virginia 
(Mr.  STAGGERS)  has  offered  a  motion 
which  is  pending.  The  only  other  thing 
that  has  occurred  is  that  a  unanimous- 
consent  request  was  offered  to  dispensp 
with  the  reading  of  the  motion. 

Mr.  WAGGONNER.  Mr.  Speaker  will 
the  gentleman  from  California  yield  fur- 
ther under  hLs  reservation  of  objection'' 
Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I  yield 
to  my  colleague,  the  gentleman  from 
Louisiana. 

Mr.  WAGGONNER.  Tlicn.  Mr.  Speak- 
er, if  thus  motion  is  objected  to,  the  bill 
will  be  returned  to  the  Senate? 

Tlie  SPEAKER.  No.  There  can  be  no 
simple  objection  to  a  privileged  motion 
Mr.  WAGGONNER.  What  I  mean  ♦o 
say.  Mr.  Speaker,  is  if  Uiere  is  an  objec- 
tion to  the  request  on  the  reading  of  it 
and  if  then  there  is  further  objection, 
the  bill  would  go  back  to  the  Senate  and 
would  be  subject  to  another  point  of 
order  with  respect  to  section  102,  when 
returned,  if  it  is  returned  with  section 
102  intact? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker. 
V.  ill  the  gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  vield 
to  my  colleague,  tiie  gentleman  from 
Ohio. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
wish  the  gentleman  would  allow  the 
Speaker  to  answer  this  question  first 

The  SPEAKER.  The  Chair  cannot  an- 
ticipate the  action  of  the  Senate 

Mr.  ROUSSELOT.  Mr.  Speaker,  did 
the  gentleman  get  a  satisfactory  an.-wer 
from  the  Speaker? 

Mr.  WAGGONNER.  I  am  not  sure  I 
heard  the  answer. 

The  SPEAKER.  Neither  the  Chair  nor 
the  House  can  anticipate  the  action  of 
the  Senate. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  my  colleague,  the  gentleman  from 
Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
have  asked  the  gentleman  to  yield  so  that 
I  may  make  this  parliamentary  inquiry: 
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Should  the  gentleman  from  California 
(Mr.  ROUSSELOT),  who  is  now  maintain- 
ing a  reservation  of  objection,  formally 
object,  would  it  then  be  in  order  for  the 
gentleman  from  Illinois  (Mr.  Anderson) 
to  make  a  point  of  order  against  the  lan- 
guage presently  in  the  conference  report 
which  is  under  consideration  on  the  mo- 
tion offered  by  the  gentleman  from  West 
Virginia  (Mr.  Staggers)  on  the  basis  of 
scope? 

The  SPEAKER.  It  would  not  be  in 
order. 

Mr.  BROWN  of  Ohio.  Mr.  SiJeaker,  is 
that  not  in  order  under  any  circum- 
stances? 

The  SPEAKER.  Not  at  this  point,  the 
report  has  been  rejected. 

Is  there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 

The  Clerk  will  read  the  motion. 

The  Clerk  proceeded  to  read  the  mo- 
tion. 

Mr.  ANDERSON  of  Illinois  >  during  the 
reading) .  Mr.  Speaker,  I  make  a  point 
of  order  against  section  102,  and  I  would 
like  to  be  heard. 

The  SPEAKER.  The  motion  has  not 
been  read. 

The  Clerk  will  read  the  motion. 

The  Clerk  proceeded  to  read  the  mo- 
tion. 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  reading 
of  the  motion  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

Mr.  DINGELL  (during  the  reading") . 
Mr.  Speaker.  I  ask  unanimons  coiisent 
that  furtlier  reading  on  tlie  motion  of- 
fered by  the  gentleman  from  West  Vir- 
ginia (Mr.  STAGGERS!  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
reserve  the  right  to  object. 

xMr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Califoniia. 

Mr.  ROUSSELOT.  Mr.  Speaker,  could 
we  have  another  explanation  on  why  the 
point  of  order  that  the  gentleman  from 
Illinois  made  could  not  be  made  at  this 
point,  could  not  be  in  order? 

The  SPEAKER.  The  Chair  will  state 
that  the  point  of  order  raised  by  tlie  gen- 
tleman from  Illinois  ( Mr.  Anderson  >  was 
to  the  conference  report  and  the  confer- 
ence report  is  no  longer  before  the  House. 

While,  in  fact,  most  of  what  tiie  Clerk 
is  reading  is  identical  to  the  text  of  the 
conference  report,  it  is  still  a  motion  as 
though  it  were  taken  out  and  typed  up 
separately.  Tlie  Clerk  is  now  reading  a 
motion.  Whether  we  read  tlie  whole  mo- 
tion or  whether  we  agree  to  dispense  with 
the  further  reading  of  the  motion  will 
have  nothing  to  do  with  the  parliamen- 
taiy  situation  topside  or  bottom. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, will  tlie  gentleman  yield? 


Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, if  the  gentleman  will  yield  furtlier,  as 
I  luiderstand  and  interpret  the  remarks 
as  given  by  the  Speaker,  they  are  that 
once  the  motion  offered  by  the  gentle- 
man from  California  (Mr.  Goldwater* 
to  reject  certain  language  in  tlie  confer- 
ence report  was  adopted,  the  conference 
report  was  gone.  Therefore  any  point  of 
order  which  I  might  otherwise  have  been 
entitled  to  make  under  rule  XXVIII. 
clause  3,  having  to  do  with  certain  mat- 
ters as  being  beyond  the  scope  of  the  con- 
ference, was  no  longer  in  order.  That  is. 
as  I  understand,  the  ruling  of  the  Chair. 

The  SPEAKER.  The  gentleman  did  not 
seek  recognition  at  that  time,  and  if.  un- 
der tlie  operation  of  clause  4(d),  rule 
XXVIII.  a  conference  report  is  rejected, 
no  further  points  of  order  against  the 
report  are  in  order. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
after  all  of  the  discussion  that  has  been 
going  on  here  for  the  last  hour  or  so,  and 
in  view  of  the  fact  that  it  appears  that 
none  of  us  are  going  to  have  an  oppor- 
tunity to  have  a  clear-cut  vote  as  to  how 
we  feel  about  this  conference  report,  this 
would  be  an  excellent  time  to  pull  this 
conference  report  for  this  evening. 

The  SPEAKER.  May  the  Chair  state 
that  there  will  be  a  clear-cut  vote  on  the 
motion. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
yield  to  the  distinguished  Chairman  of 
the  Committee  on  Appropriations,  the 
gentleman  from  Texas  ( Mr.  Mahon  • . 

Mr.  MAHON.  Then,  if  at  any  time, 
those  of  us  who  are  opposed  to  the  con- 
ference report  will  have  an  opportunity 
to  discuss  our  position  on  it? 

Mr.  BROWN  of  Ohio.  If  I  understand 
the  situation — and  I  am  not  sure  that  I 
do — it  is  as  follows:  The  issue  we  have 
before  us  is  a  conference  report  with  the 
language  stricken  by  the  gentleman  from 
California  (Mr.  Goldwater)  and  the 
language  stricken  that  the  Chairman  of 
the  Committee  on  Interstate  and  For- 
eign Commerce,  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  asked  to 
have  taken  out  of  it.  That  is  what  we 
would  vote  on.  We  would  vote  on  the 
question  of  whether  or  not  in  effect  to 
take  the  language  out  of  it  that  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) wants  Uiken  out.  But  that  also 
would  be  the  vote  on  the  conference  re- 
port, so  if  we  vote  against  taking  that 
language  out  of  it,  we  are  also  voting 
against  the  conference  report. 

Under  his  motion,  as  I  understand 
from  what  I  have  been  advised  by  the 
Parliamentarian  and  the  Speaker,  he 
would  have  half  an  hour  for  debate  on 
the  whole  conference  report,  and  I  would 
have  half  an  hour  for  debate  on  the 
whole  conference  report,  as  is  the  cir- 
cumstance on  a  conference  report  gen- 
erally. But  the  vote  is  obscured  because 
we  are  really  voting  on  tlie  motion  of- 
fered by  tlie  gentleman  from  West  Vir- 
ginia and  not  on  the  conference  report. 

If  his  motion  is  agreed  to,  then  the 


conference  report,  absent  the  Goldwater 
amendment,  absent  the  language  that 
tlie  gentleman  from  West  Virginia 
wanted  excluded,  goes  to  the  Senate.  The 
Senate  can  adopt  it,  and  that  is  the  end 
of  it.  We  will  never  have  a  vote  on  the 
conference  report.  That  way  we  have  lost 
our  opportunity  to  express  ourselves  on 
the  conference  report. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gtiitlenian  from  Texas  (Mr.  Mahon». 

Mr.  MAHON.  Then  we  would  have  an 
opportunity  to  be  heard. 

Mr.  MOSS.  Mr.  Speaker,  I  object  to  the 
unanimous-consent  request. 

The  SPEAKER.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  to  read. 

PARLIA.MENTAHY    INQUIBV 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  Would  a  point  of  order 
lie  at  this  point  against  the  portion  of 
the  motion,  section  102,  a  point  of  order 
based  on  other  grounds? 

The  SPEAKER.  The  Chair  knows  of  no 
other  grounds. 

Mr.  BAUMAN.  The  gentleman  from 
MaiTland  suggests  that  section  102  is  not 
in  order  because  it  is  written  in  such  a 
manner  as  to  provide  $50  million 

Mr.  MOSS.  Mr.  Speaker,  I  insist  upon 
regular  order. 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  is  making  a  point  of  order. 

Mr.  MOSS.  Mr.  Speaker,  I  insist  upon 
regular  order.  The  reading  of  the  motion 
is  the  order  before  the  House  at  this 
moment. 

The  SPEAKER.  The  Chair  will  state 
to  the  gentleman  that  no  point  of  order, 
whether  there  is  one  or  is  not,  assuming 
there  were  one,  would  be  in  order  until 
the  motion  is  read. 

Mr.  BAUMAN.  I  thank  the  gentleman. 
I  will  wait  for  that. 

PARLI.\MENTARy    INQCtRY 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
have  a  parliamentary  inquiiT- 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  is 
the  motion  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Staggers^  at 
this  point  amendable? 

The  SPEAKER.  No. 

Mr.  BROWN  of  Ohio.  Is  it  divisible? 

Tlie  SPEAKER.  The  only  way  it  could 
be  amended  is  if  it  is  read.  After  debate, 
the  previous  question  is  in  order.  If  the 
previous  question  is  voted  downi.  then  it 
is  amendable. 

Mr.  BROWN  of  Ohio.  And  so  the  way 
for  us  to  get  out  of  tliis  parliamentary 
difficulty  is  to  vote  down  the  previous 
question? 

The  SPEAKER.  Let  the  House  get  the 
motion  read  first  or  dispense  with  tlie 
reading  and  then  proceed  from  there. 

PARLIAMENTARY    INQUIXY 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
a  parliamentai-y  inquiry. 

Tlie  SPEAKER.  The  gentleman  will 
state  it. 
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Mr  MOSS.  Mr.  Speaker,  regular  order. 

The  SPEAKER.  This  is  the  recrular 
order. 

Mr.  MOSS  Mr.  Speaker,  the  regular 
order  is  the  reading  of  the  pending  mo- 
tion a-.-^.d  it  is  the  resrular  order  and  I  in- 
.'=i.?t  upon  the  rc^ruIar  order. 

The  SPEAKER.  The  Chair  would  like 
for  the  sake  of  the  entire  Hou.se.  if  the 
srentleman  will  bear  with  the  Chair,  to 
hear  a  parUamentaiy  inquiiy. 

The  gentleman  from  California  is  cor- 
rect. The  regular  order  is  the  reading  of 
the  motion. 

Mr.  MOSS.  Mr.  Speaker,  I  am  inclined 
not  to  be  charitable.  I  insist  upon  the 
rule.s  being  applied,  in  this  instance  the 
readini:  of  the  motion  pending. 

The  SPEAKER.  The  Clerk  will  read. 

The  Clerk  proceeded  to  read  tlie 
motion. 

Mr.  CONTE  (during  the  reading  > .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  and  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachuseits? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
West  Virginia  'Mr.  St.\ccers)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Ohio  (Mr.  Brown*  will  be 
recognized  for  30  minutes. 

P.4JILI,\MENTART     INQUIRY 

Mr.  DINGELL.  Mr.  Speaker,  a  parlia- 
mentary inquir}-. 

The  SPEAKER.  The  gentleman  wiU 
^tate  it. 

Mr.  DINGELL.  Mr.  Speaker,  as  I  un- 
derstand the  rules,  the  gentleman  from 
West  Virginia  is  recognized  for  1  hour 
and  the  gentlemrn  may  yield  30  minutes 
for  purposes  of  debate  only  to  the  minor- 
ity, or  30  minutes  for  each  side? 

Tlie  SPEAKER.  Thirty  minutes  to  each 
side. 

Mr.  DINGELL.  Thirty  minutes  to  each 
side^ 

The  SPEAKER.  The  gentleman  from 
Wen  Virgmia  has  30  minutes. 

Mr.  STAGGERS.  Mr  Speaker.  I  yield 
4  minutes  to  the  r-cntlem.an  from  Louisi- 
ana <Mr.  LONG'  for  purposes  of  debate 
onlv. 

Mr  LONG  of  Louisiana.  Mr.  Sneaker, 
when  the  Hou'^e  considered  H  R.  7014, 
we  passed  an  amendment  I  offered  to 
guararitcc  a  rca-onable  price  for  new  and 
.stripper  oil  produced  by  independent  oil 
producers.  In  so  doin;r.  we  recogniiied  the 
independent  oil  producer  as  the  most 
effective  finder  of  new  oil  in  the  indus- 
try— that  independents  are  the  last 
ve-ti?es  if  c^'mnetiticn  in  the  oil  indus- 
try—and that  independents  rely  heavily 
on  the  pri?'-  they  get  for  new  a'-.d  stripper 
oil  for  th"  necessary  capital  to  continue 
m'^pnin^ful  exploration. 

When  the  conferees  completed  their  re- 
port mv  am^ndp-pnt  wp<:  nnt  included. 
Instead,  we  have  the  so-called  "composite 
rrine"  mecha'^i=m  I  sm  terribly  afraid 
that  the  i^d^nendent  i^rod')Cf>r.s — the 
.segment  of  the  oil  industry  which  most 
needs  price  protection  if  it  Ls  to  stay  com- 
petitive— will  te  affected  m  a  way  that 
is  contrary  to  what  the  conferees 
intended. 

For  example,  I  am  concerned  that  the 


President  will  increase  the  old  oil  price 
without  making  any  findings  that  could 
be  challenged  in  court  regarding  the  rel- 
ative productivity  of  an  old  oil  price  in- 
crease versus  keeping  new  oil  prices  at 
an  incentive  level.  To  do  this  would  re- 
duce the  price  the  independents  could  get 
for  their  new  and  stripper  oil  and  also 
reduce  their  capacity  to  compete  effec- 
tively with  the  major  oil  companies.  I 
also  am  concerned  that  the  FEA's  distri- 
bution of  the  annual  upward  incentive 
adjustments  might  be  applied  dispropor- 
tionately to  old  oil  prices.  This  would  have 
the  effect  of  diminishing  the  price  for 
new  oil  which  will  be  hit  hy  such  things 
as  inflation,  increases  in  the  price  of  old 
oil  which  also  reduce  new  oil  prices,  and 
the  fact  that  over  time  the  amount  of 
new  oil  in  the  total  composite  formula's 
mLx  will  increase  thereby  reducing  the 
price  of  new  oil.  It  is  my  understanding 
that  the  conferees'  intention  is  that  new 
oil  must  get  a  share  of  the  upward  ad- 
justments and  that  the  President  will  not 
let  the  prices  of  new  and  stripper  oil  bear 
the  major  part  of  the  burden  which  the 
rollback  in  the  bill  compels. 

Mr.  Speaker.  I  vcould  like  to  have  the 
attention  of  the  gentleman  from  Michi- 
gan (Mr.  DiNCELL\  chairman  of  the 
Energy  and  Power  Subcommittee,  for 
a  question  as  to  the  intent  of  the  con- 
ferees. I  would  like  to  ask  the  gentle- 
man from  Mi:-hi3,in  the  follov.ing  ques- 
tion: 

As  I  read  the  reroit  and  the  report 
srys  on  page  191  th.Tt— 

The  President  must  find  that  the  depar- 
ture from  current  controls  (on  old  oil)  Is 
likely  to  result  in  greater  produrtion  from 
.~\ich  properties  than  would  otherwise  occur 
had   the  departure  not  been  made. 

Is  it  the  committee's  intent  that  in 
adjusting  price.-  lor  old  and  new  oil.  TEA 
should  con-sider  not  merely  the  imme- 
diate short-term  impact  of  a  higher  old 
oil  price  on  prcdaction,  but  also  the 
long-term  effect  of  maintaining  the  new 
oil  price  at  incentive  level  ? 

Mr.  DINGELL.  M  •.  Speaker,  if  the 
gentleman  will  yield,  in  answer  to  the 
Question  posed  Ly  my  colleague,  the  gen- 
tleman from  Louisiana  (Mr.  Long),  I 
Vvould  quote  further  from  the  report: 

Tl>e  President  Is  granted  broad  authority 
to  establish  ceiling  prices  fcr  classification'j; 
of  domestic  crude  oil  production  if  he  finds 
that  such  clas<=lflcatlons  are  admlnlsstratlve- 
ly  feasible  and  will  optimize  domestic  pro- 
duction. 

So  clearly  the  committee  contemplates 
th.Tt  the  President  and  the  FEA  wiU  set 
prices  in  such  a  way  as  to  secure  the 
maximum  amount  of  oil,  not  just  in 
1976,  but  in  the  other  yeais  encompassed 
by  the  bill. 

Further,  the  committee  pio\ides  that 
the  annual  production  incentive  adjust- 
ment is  to  encoura"c  th"  dc  rlirmrnt  nt 
high-cost,  high-risk  properties,  including 
production  by  independent  producers, 
and  to  encomage  production  from  strip- 
per wells,  the  maiority  of  which  :  re  .o- 
erated  by  independents. 

In  this  regard  I  will  note  that  the  ni ;  - 
Jority  of  new  oil  production  and  produc- 
tion from  stripper  leases  is  owned  by 
independent  producers.  The  conferees 
would  expect  alTirmative  price  incentives 


designed  to  optimize  production  of  this 
type  would  be  incorporated  into  the 
price  regulatory  mechanism  to  be  devised 
by  the  President. 

Mr.  LONG  of  Louisiana.  I  thank  the 
gentleman. 

Mr.  SISK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  California   iMr.  Sisk) 

Mr.  SISK.  Mr.  Speaker,  as  the  House 
moves  to  vote  on  the  conference  report 
on  S.  622,  I  believe  it  of  paramount  im- 
portance to  consider  both  the  dynamics 
and  the  differentials  which  are'  under- 
estimated and  understated  in  the  bill 
and  in  the  conference  report  we  are 
rskcd  to  sujiport. 

OIL    PRODUCTION    DYN.\&IICS 

There  is  a  predictable  distortion  built 
i;ito  a  formula  v.ith  a  weighted  fixed 
a\crage.  Let  me  explain  how  oil  produc- 
tion dynamics  will  predictably  thwart 
the  dual  interests  sought  by  the  legisla- 
tion. 

Ihe  bill  before  us  hopes  to  continue 
sufficient  incentive  to  keep  a  flow  of  new 
oil.  There  are  two  dynamic  elements 
which  will  be  barriers  to  such  a  result. 
Any  student  of  oil  production  and  all 
Imowledgeable  oil  men  know  that  there 
is  a  downward  graph  of  production  pre- 
dictable in  any  down-stream  field.  If  we 
accept  this  bas.c  fact  and  correlate  it 
with  the  broadly  accepted  calculation 
that  at  present  'old  oil"  acounts  for  60 
percent  of  domestic  production  and  "new 
oil-  accounts  lor  40  of  the  production: 
then,  without  any  further  data,  we  can 
expect  that  the  "old  oil"  will  become  less 
of  a  percentage  as  time  goes  on.  Since 
the  two-tier  system  gives  a  downward 
spread  of  from  $5.25  for  "old  oil"  to 
f-11.28  for  "new  oil."  As  the  "old  oil"  pro- 
duction goes  down  in  total  volume,  the 
"new  oil"  will  become  a  greater  percent- 
age of  the  composite  and  will  have  to  be 
reduced  in  price  to  maintain  the  weighted 
average  now  set  at  $7.66. 

For  the  same  reason,  the  use  of  the 
"weighted  average"  will  predictably  dis- 
courage exploration  for  "new  oil."  The 
greater  the  increase  in  new  production, 
the  more  the  percentage  in  the  com- 
posite will  be  at  the  $11  28  figure  and  the 
-new  oil"  price  will  tend  to  adjust  down- 
ward to  maintain  the  same  weighted 
average. 

A  further  consideration  for  discour- 
agement of  new  exploration  is  the  o.ues- 
tion  mark  left  hanging  relative  to  the 
Ala.'^kan  crude.  This  2  to  3  million  levels 
of  "new  oil"  could  have  a  very  disturb- 
ing effect  on  the  ratios.  Although  the 
conference  leaves  this  consideration 
open,  it  does  nothing  to  provide  confi- 
dence for  the  substantial  risk  capital  re- 
quired for  new  develof^ment. 

The  other  aspect  of  production  dy- 
namics is  also  fundamental  and  quite 
clear.  The  bill  addresses  a  control  of  pro- 
duction price  but  in  no  way  does  It.ncr 
can  it  address  control  of  costs.  It  is  true 
th~t  th?  bill  is  written  in  a  form  to  allow 
the  President  to  request  adjustments  for 
inflation  but  normally  the  remedy  always 
trails  the  problem  and  the  national  fig- 
ures for  inflation  are  large  composites 
and  fail  to  truly  reflect  specific  Items 
v.ithia  a  given  economic  sector. 
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Experience  with  economic  controls 
hardly  provides  a  basis  for  confidence  or 
comfort  in  terms  of  a  close  tandem  rela- 
tion between  control  of  price  and  control 
of  costs. 

OIL     PKODUCIIOX     bU  .'•rKiKTI.\LS 

The  differentials  in  oil  production  have 
to  do  with  both  the  quality  of  crude  and 
the  specific  difference  in  production.  In 
California,  for  instance,  most  of  the 
crude  has  a  lower  gravity  which  brmgs 
a  lesser  price  from  the  refinery,  but  it 
also  is  more  difficult  to  extract  and  there- 
fore has  a  higher  cost  of  production.  This 
double  load  factor  makes  more  critical 
tlie  spread  of  price.  The  cro.s,sover  point 
for  economic  feasibility  is  much  closer. 

This  differential  also  affects  the  avail- 
ability of  borrowed  capital  and  invest- 
ment capital.  The  basic  price  used  by 
banks  and  knowledgeable  investors  to 
evaluate  projected  reserves  is  near  the 
so-called  weighted  average  of  $7.66,  that 
is,  recently  $7.50.  The  operating  borrower 
must  service  the  debt,  principal,  and  in- 
terest, meet  all  costs  and  satisfy  his 
equity  partners  before  he  generates  profit 
for  expansion  or  gets  a  return  on  his  own 
efforts.  The  operating  company  must 
accommodate  costs  of  operations,  price 
of  materials,  cost  of  delivery  and  profits. 
The  picture  for  California  heavy  crude  is 
very  troublesome  iii  terms  of  financing 
new  fields  under  the  pztjposed  formulas. 
If  the  borrowing  figure  was  $7,5j0.  at  $13 
as  a  crude  price  it  is  likely  to  be  near  $6 
at  $11.28  crude  price.  The  differentials 
for  heavy  crude,  sulfur  crude,  and  par- 
affin crudes  are  not  adequately  addressed 
in  the  current  legislation. 

The  Important,  dynamic  fact  is  that 
over  80  percent  of  domestic  oil  reseiTes 
are  in  problem  crude  deposits  which  re- 
quire higher  costs  to  lift,  deliver,  and 
process.  Tlie  current  legislation  proposed 
will  immediately  discourage  the  efforts 
to  add  this  crude  to  the  present  available 
store  of  domestic  product.  As  we  frus- 
trate access  to  our  Own  reserves,  we  auto- 
matically increase  reliance  on  imported 
Arabian  crude  at  OPEC  prices.  So  the 
game  is  we  offer  our  own  oil  economy  less 
and  give  tlie  foreign  economies  more. 
I  fail  to  see  the  sense  in  this. 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker  will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man   from    Ma.ssachu.'jctts    (Mr.    Mac- 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker,  I  wotild  like  to  say  that 
despite  what  has  happened  here  tonight 
and  what  is  happening,  I  still  support 
the  Energy  Conservation  and  Oil  Policy 
Act  conference  report. 

J.Ir.  Speaker,  I  rise  in  strong  sui)port 
of  the  Energy  Conservation  and  Oil 
Policy  Act  conference  report.  As  a  con- 
feree on  S.  622,  I  know  tJie  amotmt  of 
time  and  effort  that  went  into  creating 
this  massive  piece  of  legislation.  The  re- 
sult v.as  a  genuine  compromise — not  all 
that  I  would  have  hoped  for.  nor  all  that 
the  President  wanted.  But  it  Is  a  work- 
able and  equitable  solution  that  fairly 
!  leets  the  middle  ground  in  this  energy 
I'.cbate. 

Wlrile  most  of  the  controver.sy  sur- 
rounding this  bill  is  centered  oi\  tlic  oil 
pricing  policy,  I  hope  my  colleagues  will 


not  forget  that  tlie  bill  establishes  far- 
reaching  and  strict  conservation  meas- 
ures. Committee  staff  have  estimated 
that  tiie  conservation  programs  in  S.  622 
will  reduce  petroleum  demand  by  more 
than  1  million  barrels  per  day  by  1980 
and  2.7  million  baiTels  per  day  by  1985. 
Tlie  greatest  savings  in  energy  will  come 
from  tlie  automobile  fuel  efficiency 
standards.  Compliance  with  these  stand- 
ards will  result  in  a  100-percent  im- 
provement in  fuel  economy  over  1974 
industiT  wide  gas  mileage  averages. 
Provisions  in  the  bill  requiring  energy 
use  labeling  of  appliances  v,-ill  give  con- 
sumers full  knowledge  about  Uie  energy 
efficiency  of  the  products  they  buy.  In- 
dustry energy  efficiency  targets  require  a 
20-percent  improvement  in  energ>'  con- 
sumption by  the  top  consuming  indus- 
tries. State  grants  to  implement  State 
energy  conservation  programs  will  have 
a  positive  impact  on  localized  energy 
elDciency  targets.  At  the  same  time  Fed- 
eral agencies  will  be  required  to  develop 
energy  efficiency  standards  and  conduct 
public  education  campaigns  on  the  need 
for  eiiergy  conservation.  The  energy- 
saving  features  of  this  bill  represent  the 
most  extensive  conservation  measures 
ever  passed  through  Congress.  Addi- 
tioni'lly  and  most  important,  these  meas- 
ures represent  a  massive  and  cohesive 
national  plan  to  better  utilize  our 
dwindling  energy  resources. 

Other  vital  provisions  in  this  bill  in- 
clude a  huge  1  billion  barrel  strategic 
storage  system  which  will  reduce  oiu- 
vtilnerability  and  especially  New  Eng- 
land to  a  future  Arab  embargo.  The 
value  of  tliis  cannot  be  underscored  for 
not  only  will  it  lessen  tlie  impact  of  an 
embargo,  it  will  in  all  likelihood  prevent 
its  use.  Tliij  will  give  us  an  Invaluable 
political  safeguard  and  a  crucial  strate- 
gic leveraging  position  with  the  OPEC 
nations. 

The  coal  loan  guarantee  provisions 
autliorizing  $750  million  In  Federal  loan 
guarantees  to  small  producers  of  clean 
coal  will  spur  development  of  abundant 
energy  resources.  At  the  same  time  re- 
lated provisions  requiring  conversion 
from  natural  gas  and  oil  to  coal  will 
allow  us  to  better  utilize  coal  while  con- 
.scrving  natural  gas  and  oil. 

As  a  result  of  this  bill,  the  Nation  will 
finally  have  the  benefit  of  reliable  en- 
ergyr  information.  Provisions  in  tliis  bill 
extend  FEA  energy  gathering  authority 
and  allow  for  verification  audits  of  the 
energy  industry  by  the  GOA.  In  the  past 
we  have  had  to  rely  strictly  on  industry 
figures  which  gave  us  little  confidence  in 
price  and  supply  projections. 

Mr.  Speaker,  as  we  all  know  only  too 
well  by  now,  the  meat  and  the  contro- 
versy of  tills  bill  is  the  oil  pricing  policy. 
The  conferees  in  adopting  a  $7.66  per 
barrel  domestic  composite  price  for 
crude  oil,  gave  much  needed  certahity 
and  stability  to  our  oil  pricing;  policy. 
The  compromise  price  was  adopted  with 
Ihe  full  realization  tliat  any  pricing 
policy  had  to  carefully  balance  industry 
production  incentives  against  the  possi- 
bility of  economic  disruption.  I  fe«"l  con- 
fident that  v.e  have  done  this  in  S.  622, 
and  that  contrary  to  industry  outcries, 
this  Nation  will  have  more  than  ade- 


quate domestic  supplies  of  oil  at  rea.«=on- 
able  prices. 

Industry  objections  to  this  section  al- 
lege that  the  pricing  section  would  re- 
duce domestic  oil  production,  increase 
demand,  and  thus  raise  our  dependence 
on  foreign  oil.  I  hope  that  the  industry 
is  not  threatening  us  with  the  produc- 
tion decreases.  It  seems  very  evident  to 
me  that  this  bill  will  Increase  production 
miless  tliere  is  a  conscious  industry  de- 
cision to  the  contrary.  The  $7.66  price 
will  increase  by  up  to  10  percent  per 
year  which  will  give  proportionally 
larger  increases  to  new  oil  if  old  oil  re- 
mains stable.  Two  years  ago  industry 
and  administration  representatives  indi- 
cated that  a  new  oil  price  of  $7.50  was 
sufficient  to  drill  for  new  domestic 
sources.  Present  price  regulations  now 
allow  new  oil  prices  to  reach  "market 
levels"  based  on  OPEC  prices  which  are 
way  above  and  have  no  relation  to  the 
costs  of  oil  production.  Now.  when  nev, 
oil  prices  are  put  into  a  more  realistic 
realm  the  industry  screams  that  it  is  not 
enough. 

It  cannot  be  denied  that  the  industry 
is  powerful  enough  to  carry  out  its 
threats  of  reducing  supplies.  We  have 
seen  what  they  did  in  capping  natural 
gas.  The  fact  remains,  however,  that  S. 
622  sets  a  realistic  price  that  will  rise 
rapidly  over  a  40-raonth  period.  I  am 
sure  that  under  the  screaming  and  tiie 
greed,  the  industry  will  live  quite  com- 
fortably with  S.  622. 

The  industry  assertion  that  oil  price 
decreases  over  the  short  terra  will  in- 
crease oil  consumption,  are  totally  un- 
founded. Simple  economics  might  inci- 
cate  this  to  be  true,  but  detailed  ob- 
servations of  oil  consumption  patterns 
do  not  bear  this  out.  Projections  by 
prominent  economists  and  even  FEA  ofli- 
cials  show  that  the  elasticity  of  demand 
of  all  oil  products  is  very  low.  Oil  con- 
sumption is  just  not  responsive  to 
changes  in  price,  especially  at  the  low 
levels  that  would  result  from  the  pric- 
ing policy  roll  back.  And  when  you  tliink 
about  it  closely  tliis  makes  a  lot  of 
."^cnsc.  Does  a  reduction  from  CO  cents 
per  gallon  to  58  cents  per  gallon  mean 
that  people  will  start  a  surge  of  demand 
for  gasoline.  And  I  know  for  a  fact  that 
a  slight  decrease  in  the  price  of  home 
heating  oil  will  not  Increase  demand 
People  In  the  Northeast  rnd- elsewhere 
are  already  paying  hupe  heating  bills 
and  a  slight  price  drop  wil^not  ca'a.-o 
them  to  push  their  thermostaH^  up. 

I  tliinl:  it  should  also  be  mentioned 
iliat  any  decrease  in  oil  prices  wifl  not  be 
caused  by  an  oil  price  rollback.  The 
main  reason  why  oil  prices  will  decrea.sc 
v>iil  be  a  result  of  the  renio\al  of  the  $2 
per  barrel  oil  import  tariff.  This  is  the 
same  tariff  that  has  artificially  increased 
oil  prices  since  last  January  and  has 
helped  fuel  inflation  and  imemplo>Tnent. 
It  has  also  been  ruled  Illegal  and  should 
liave  been  removed  months  ago. 

Other  analysis  indicates  that  by  1977 
llie  pricing  formula  adopted  in  the  bill 
will  decrease  consimier  prices  by  1  per- 
cent and  cut  unemployment  by  0.3  per- 
cent. The  President's  alternative  to  this 
bill  is  decontrol  and  the  consequences 
iif  this  have  been  well  dociurented.  6ud- 
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den  decontrol  would  cast  $20  billion,  add 
1  5  percent  to  consumer  prices,  and  put 
rtOO.OOO  workers  on  the  unemployment 
volU.  Thus,  the  President's  plan  is  just 
!'ot  an  economically  .sound  alternative. 
(-■specially  now. 

One  hist  paint  I  would  like  to  mention 
1-  that  I  iiope  my  colleagues  are  aware 
of  the  fact  that  the  conferees  were  in 
continuous  contact  with  the  administra- 
noii.  All  of  the  provisions  of  the  bill. 
t'-i.ecially  the  oil  pricing  section,  were 
v  orked  out  with  tl:e  full  knowledj;e  and 
in  many  cases  the  demand  of  the  ad- 
ministration. In  fact,  at  the  close  of  the 
I'onference  we  were  assured  by  the  Presi- 
flent',-,  chief  energy  advi.sors  that  S.  622 
would  be  signed  into  law  by  the  Presi- 
dent I  can  state  as  fact,  and  I  know  my 
colleagues  on  the  conference  v\ill  back 
ine  on  this,  that  we  would  never  have 
a'-:reed  to  many  of  the  compromising 
.imendments  if  we  had  not  had  the  as- 
surance of  a  Presidential  sifinature. 

I  am  amazed  now  to  hear  that  the 
President's  decision  to  sign  or  not  is  on 
.1  "knife's  edge" — a  50-50  chance  many 
have  said.  This  change  of  heart  has  come 
about  because  the  President  is  being 
heavily  pressured  by  the  oil  industi-y  to 
veto  this  bill.  I  watch  this  with  great 
interest  and  a  good  deal  of  disappoint- 
ment. A  Presidential  veto  would  be  a 
dangerous  threat  to  the  formulation  of 
our  energy  policy.  But  perhaps  even 
worse,  a  veto  would  completely  ^hatter 
any  confidence  and  trust  Congre.ss  and 
the  American  people  have  in  the  admin- 
Lstration.  Congress  and  the  administra- 
tion can  and  will  expres.s  their  differences 
oi  opinion,  but  when  a  commitment  is 
.•Made  it  must  be  honored.  The  President 
e.xpecLs  no  less  of  the  Congress  and  we 
-hould  expect  no  less  from  him  now. 

A  Presidential  veto  would  indicate  to 
:ne  that  Mr.  Ford  has  buckled  under  the 
pressure  of  a  powerful  and  wealthy  in- 
du-try.  I  am  hopeful  that  the  President 
will  not  be  swayed  by  their  self-serving 
lobbying  effort.  The  Nation  needs  this 
Energy  Policy  Act.  and  I  hope  my  col- 
leagues will  lend  their  full  support  to 
■his  bill. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
1,'entleman  yield'.' 

Mr.  DINGELL.  I  yield  to  the  gentlc- 
:nan  from  Texas. 

Mr.  MAHON.  Mr.  Speaker.  I  rise  ai 

-upport  of  the  position  just  taken  by  the 

entleman  from  Louisiana    iMr.  Lo.vc» 

'vith  respect  to  oil  exploration  and  i;ro- 

(.uction. 

Mr  Speaker,  in  my  judgmei.t  this  bill 
■  ould  increase  our  dependence  on  foreign 
oil,  guarantee  a  decrease  in  domestic  ex- 
ploration and  production,  and  move  us 
lurther  away  from  the  possibility  of  ade- 
quately meeting  our  eneray  problem.  It 
V.  ill  strike  a  damaging  blow  to  the  Ameri- 
.m  consumer. 

These  words  are  not  meant  to  be  harsh. 
Mr.  Speaker,  and  they  are  not  intended 
as  i)ersonaI  reflections  on  the  Members 
v  ho  have  worked  under  difficult  circum- 
•tances. 

But,  Mr.  Speaker,  this  bill  represents  a 

i.',iant  step  in  the  wrong  direction.  It  is 

wrong  on  many  counts  a^  has  been  amply 

documented  In  the  debate. 

Of  course,  it  would  be  popular  to  roll 


back  oil  prices,  especially  before  tlie  elec- 
tion. But  such  a  course  of  action  can  do 
little  but  harm  our  efforts  to  provide  the 
energy  the  American  consumer  requires. 
I  urge  the  defeat  of  the  conference  report. 
Mr.  DINGELL.  Mr.  Speaker.  I  have  no 
further  requests  for  time  at  this  moment. 

PARLIAMRNT.^RY    INfJt-IRY 

Mr.  BRO'WN  of  Ohio.  Mr.  Speaker, 
may  I  ask  a  parhamentary  inquiry? 

The  SPEAKER,  The  gentleman  yields 
to  himself  for  a  parliamentary  inquiry. 

The  gentleman  is  recognized  for  30 
mintites, 

Mr,  BROWN  of  Ohio.  Mr.  Speaker,  in 
order  to  get  to  a  modification  of  what  we 
have  before  us  that  might  receive  a  ma- 
.ioritv  vote  on  tlie  floor  of  the  House,  is  it 
required  that  we  would  divide  the  ques- 
tion and  that  the  House  vote  to  recede 
and  then  modify  the  amendment  of  the 
gentleman  from  'West  Virginia  (Mr. 
Stw.gers)  ? 

The  SPEAKER.  The  way  Uie  gentle- 
m;rn  can  get  at  what  he  apparently  is 
trj-ing  to  get  at  is  to  vote  downi  the  pre- 
vious question  on  the  motion  offered  bv 
the  gentleman  from  'W'est  Virginia. 

Mr.  BROWN  of  Ohio.  So  that  when  the 
pre!\'ious  question  on  the  motion  of  the 
gentleman  from  West  Virginia  is  put. 
there  should  bf  a  vote  requested  on  that 
previous  question  so  that  we  can  vote 
down  the  previous  question  and  then 
modify  the  lunendment  of  the  gentleman 
iroM  West  VirKhua':> 

The  SPEAKER.  The  Chair  is  not  say- 
ing it  should  b'-  done.  The  Chair  is  .say- 
ing that  that  is  the  v.ay  to  get  done  wli'at 
the  gentleman  wants  done. 

Mr.  BROWN  of  Ohio.  The  vehicle  for 
modifying  the  motion  of  the  gentleman 
fi-om  West  Virginia,  and  if  anyone  wishes 
to  modify,  then,  the  conference  report  we 
have  before  us  further  before  we  send  it 
back  to  the  Senate  and  lose  control  of  it. 
is  to  vote  dov.'u  the  previous  question' 

The  SPEAKER.  I  think  that  is  a  state- 
ment of  fact  instead  of  a  parliamentary 
inquiry. 

Mr.  BROWN  oi  Ohio  I  thank  the 
Chair. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr,  BROWN  of  Ohio,  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  am 
opposed  to  the  passage  of  the  conference 
report  for  two  strong  rea.sons.  First,  be- 
cause it  discourages  efforts  to  seek  alter- 
natives to  oil  dominance  in  the  energy 
field.  Second,  the  scheme  patently  is 
doomed  to  failure  and  our  country  will 
loase  valuable  time  in  coming  to  a  more 
rational  and  constructive  answer. 

By  artificially  suppres.sin'z  the  price  of 
oil  there  is  a  diminished  spectrum  of 
competition  from  coal,  nuclear,  geother- 
mal,  or  solar  sources  for  energy.  Already 
the  Wall  Street  Journal  has  reported  a 
gloomier  prospect  for  investment  in  ex- 
pansion of  coal  production.  The  cold 
hand  of  Government  political  control 
over  economic  factors  by  contrivances 
posed  as  coasumer  protection  Ls  really 
working  against  the  consumer  and  the 
Nation  in  its  need  to  develop  long-term 
alternatives  to  oil.  It  suggests  that  the 
politicians  are  prepared  to  dry  up  all  the 
private  fund.-;  which  miiiht  be  directed  to 


the  problem  of  alternatives  in  energy  and 
substitute  public  money  controlled  by  bu- 
reaucratic criteria  for  future  R.  &  D. 
Both  the  prospect  of  sufficient  funds  and 
the  prospect  for  dynamic  action  are  very 
poor  under  such  a  circumstance. 

By  contriving  a  mechanism  which  sup- 
presses both  price  and  production  we  get 
the  worst  of  all  possible  worlds.  An  up- 
ward encouragement  for  consumption 
and  a  downward  thrust  for  increased 
production.  This  is  calculated  to  create 
pre.ssures  which  when  ultimately  released 
will  cause  more  economic  dislocation  and 
attending  inflation  than  would  be  pre- 
dicted if  the  opposite  tack  were  taken 
where  we  used  price  to  diminish  use  and 
to  encourage  production  thus  forcing  a 
closer  match  of  consumption  and 
pioduction. 

Mexico,  after  yeais  of  subsidizing  oil 
prices  at  the  expense  of  killing  capital 
for  expansion  of  extraction,  finally  re- 
versed about  1  year  ago  and  recently  an- 
nounced Mexico  may,  next  year,  be  oil 
sufficient  where  they  had  been  net  im- 
porters only  2  years  before.  If  it  did  not 
work  for  Mexico,  where  tolerance  for  So- 
cialistic answers  to  economic  problems  is 
high,  how  can  this  sort  of  scheme  be  ex- 
pected to  work  in  the  United  States. 

The  report  should  be  recommitted  to 
conference  and.  if  passed,  the  legislation 
should  be  vetoed. 

Mr.  MILFORD.  Mr.  Speaker,  v^■ill  the 
gentleman  yield? 

Ml-.  BROWN  of  Ohio.  I  yield  to  the 
f.entleman  from  Texas. 

Mr.  MILFORD.  Mr.  Speaker,  the 
House  should  vote  down  the  conference 
report  and,  if  passed,  the  legislation  it 
supports  should  be  vetoed. 

The  political  rhetoric  which  promLses 
protection  for  consumers  in  a  contrived 
control  mechanism  is  doomed  to  an 
early  failure.  By  structuring  an  abstract 
pricing  mechanism  the  legislation  assures 
a  reduction  in  domestic  production.  The 
operative  facts  of  demand  dictate  that 
any  shortfall  on  today's  scale  of  our  own 
oil  will  have  to  be  met  by  substituting 
imported  oil  not  subject  to  the  artifici- 
ality of  political  control.  Veiy  soon  there- 
after the  international  price  of  crude,  ac- 
cording to  the  passthrough  Mecha- 
nism at  refineries,  will  be  reflected  in  the 
rising  cost  of  products  including  gaso- 
line, heating  oil.  and  diesel  fuel  used  by 
utility  companies. 

This  bill  is  a  bonanza  for  the  OPEC 
rountries,  but  a  cruel  hoax  on  con- 
.-umers. 

The  on.i  aspect  of  the  bill  which  could 
;.;ive  the  conference  committee  pride  is 
the  fact  that  their  weighted  average 
pretty  accurately  reflects  the  existing  re- 
serve evaluations  used  by  banks  in  fi- 
nancing small  drilling  companies.  Their 
iJiicing  structure  threatens  the  small  oil 
companies  by  squeezing  out  a  chance  for 
ploughed  back  profit  but  makes  the 
hanker  safe  on  his  loans. 

Big  oil  is  not  harmed  by  this  bill  for 
most  of  their  domestic  production  is  old 
oil  which  in  no  way  goes  down  in  price 
imder  this  bill  and  the  remainder  is  off- 
shore oil  which  is  not  affected  by  this 
bill.  Besides,  the  major  profits  for  big  oil 
is  in  contracts  to  a.ssist  exploration  and 
produftion  in  foreign  countries  and  in 
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"arrangements"  to  market  foreign  crude. 
The  other  points  of  profit  for  big  oil  as 
against  the  small  domestic  operators  are 
in  refining  and  in  distribution  and  sales 
of  downstream  products. 

A  bill  for  the  giant  oil  companies  is 
not  the  answer. 

A  bill  for  Arabs  and  bankers  is  not  the 
answer  for  our  oil  fuel  crisis. 

A  bill  against  consumer  and  small  busi- 
nessmen is  not  the  answer. 

This  conference  report  should  be  de- 
feated or  the  legislation  should  be  vetoed. 

Mr.  GOLDWATER.  Mr.  Speaker,  will 
the  gei.tlcman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  GOLDWATER.  Mr.  Speaker,  sec- 
tion 104  of  tlie  conference  report  amends 
the  Defense  Production  Act  of  1950  and 
was  not  included  in  the  House-passed 
bill.  The  matter  is  not  germane  to  the 
jurisdiction  of  the  Interstate  and  For- 
eign Commerce  Committee  and  is  prop- 
erly a  subject  for  the  Committee  on 
Banking,  Currency  and  Housing. 

SECTION     ICO 

Section  163  includes  storage  ol  crude 
oil  produced  from  the  naval  petroleum 
reserves,  and  is  not  contained  in  the 
House-passed  bill.  The  jurisdiction  of 
the  national  petroleum  reserves  is  lo- 
cited  in  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Interior  and 
Iirula.-  Affairs  and  is  not  germane  to 
tlie  conference  report. 

BICTION     IB  2 

Section  162,  which  is  a  section  on  co- 
ordination witli  the  impact  quota  sys- 
tem, was  expanded  by  the  conferees  be- 
yond the  language  as  passed  by  .he 
House  which  stated  that  no  quantitative 
restriction  "as  may  he  imposed  by  law." 
The  language  now  reads  that  no  quanti- 
tative restriction  "imposed  by  law  Ls  ap- 
plied," and  by  this  change  present  im- 
port restrictions  contained  in  the  juris- 
diction of  other  committees  would  be 
backed  up.  The  change  Is.  therefore,  a 
problem  in  both  scco  and  germaneness 
under  rule  XXVIII. 

SECTION    Z.'.S 

Section  255,  the  relationship  of  the  act 
to  the  international  energy  agreement, 
was  added  by  the  conferees  although 
nothing  even  similar  to  this  section  was 
included  in  the  House-passed  bill. 

The  new  section  goes  beyond  the  scope 
of  the  conference  and  is  not  germane  to 
the  jurisdiction  of  the  Committee  on 
Interstate  and  Foreign  Commerce. 

Sections  361  to  366,  State  energy  con- 
servation plans,  and  sections  371  to  376, 
industrial  energy  conservation,  were 
added  by  the  conferees  and  are  explained 
on  pages  176  lo  182  of  the  conference 
report. 

This  new  section  creates  a  program 
clearly  beyond  the  jurisdiction  of  the 
conference  smce  the  Jurisdiction  of  the 
Hotisc  on  intergovernmental  relation- 
ships between  the  United  States  and  the 
States  and  mmiicipalities  falls  within 
the  jurisdiction  of  the  Committee  on 
Government  Operations. 

SECTION    362 

Section  362  which  spells  out  tlie  ele- 
ments of  the  proposed  State  energy  con- 


servation plan  includes  among  other 
things  "a  traffic  law  or  regulation  which, 
to  the  maximum  extent  practicable  con- 
sistent with  safety,  peimits  the  operator 
of  a  motor  vehicle  to  turn  such  vehicle 
right  after  stopping,"  This  subject  mat- 
ter pertaining  to  traffic  rules  and  safety 
has  its  jurisdiction  contained  under 
House  rules  by  tlie  Committee  on  Public 
Works  and  Tra  asportation  and  is  not 
gennane  to  the  subject  matter  before  the 
conference  as  passed  the  House. 

SECTION    451 

Section  451  contains  amendments  to 
the  objectives  of  the  Allocation  Act  and 
speaks  about  tlie  maintenance  of  ex- 
ploration for,  and  production  or  extrac- 
tion of  fuels  and  minerals.  This  amend- 
ment is  an  attempt  to  control  tlie  pro- 
duction and  exploration  of  Federally 
owned  property  such  as  the  leased  tracts 
of  the  OSC  and  is  not  germane  to  the 
jurisdiction  of  tlie  committee  in  con- 
ference and  was  not  contained  in  the 
House-passed  bill. 

.SECTION    45.T 

Section  453,  an  antitrust  provision 
lidded  to  the  Allocation  Act,  pcnnits  a 
new  affirmative  defense,  in  antitrust 
litigation  that  the  alleged  breach  of  con- 
tract was  caused  solely  by  compliance 
with  the  Allocation  Act  or  regulations  or 
order  thereof.  Antitrust  jurisdiction  is 
properly  subject  under  the  House  rules 
for  the  Judicial  Committee  and  is  not 
germane  to  the  conference  report. 

SECTION    4C2 

Section  462,  reimbursements  to  the 
Slates,  is  added  by  the  conferees  and 
authorizes  the  FEA  to  leimburse  States 
for  functions  performed  imder  the  Al- 
location Act.  This  is  beyond  the  scope 
of  the  conference  and  creates  new  au- 
thorization for  State  grants  which  would 
assist  States  in  carrying  out  the  fimc- 
tions  delegated  them  by  this  legislation. 

SECTIONS    541     TO    S50 

Sections  541  to  550,  automotive  R.  &  D. 
v.ere  not  contained  in  the  House-passed 
bill  and  are  clearly  a  matter  for  the  Com- 
mittee on  Science  and  Technology. 

SECTION'S    551    TO    552 

Sections  551  and  552,  congressional  re- 
view, had  been  modified  and  is  different 
from  the  language  passed  by  the  House. 
For  exami^le:  It  no  longer  contains  the 
House-passed  language  which  defines  the 
term  "energy  action."  The  effect  of  this 
change  is  to  broaden  the  matters  which 
may  be  considered  under  this  generic 
term  when  the  administration  transmits 
its  requests  under  this  plan  for  affirma- 
tive actions.  In  addition,  the  word  '  ex- 
t'-aordinary"  was  removed  from  the 
heading  which  gives  further  weight  to 
this  argument. 

Under  this  sub.section  which  identifies 
the  congressional  review  as  change  in  the 
rules  of  the  House,  the  procedure  which 
is  set  forth  to  b?  followed  is  presumably, 
supposedly  to  be  the  same  for  both 
Hou.ses.  However,  the  application  of  the 
procedure  api^ars  to  only  be  sometliing 
which  would  be  followed  in  the  House 
and  a  change  from  earlier  language 
which  said  that  House. 

Under  the  procedure  contained  in  the 
conference  report  there  is  no  opportunity 


for  aniendineru  of  the  regulations  which 
are  made  part  of  tiie  procedure  and  pai  t 
of  the  House  rules. 

The  procedure  for  amendment  was  not 
limited  in  the  House-passed  version  and 
words  have  been  added  in  subsection  'ft 
<5>  fB)  at  the  end  and  "the  amendment 
described  in  clauses  (i)  and  (11  >  in  the 
subparagraph  shall  not  be  amendable." 
and  the  words  were  deleted  from  the 
House-passed  bill. 

PROVISIONS  NOT  CONTAINEO  IN  THE  HOI'SK- 
PASSEO   BILL 

First.  Application  of  advanced  auto- 
motive technology — sections  541  to  550. 

Second.  State  energy  conservation 
program. 

Third.  Industrial  conservation  pro- 
gram. 

Fourtii.  Priorities  for  mineral  extrac- 
tion. 

Fifth.  Antitrust  provision  and  Alloca- 
tion Act. 

Sixth.  Reimbursement  to  States. 

Accuracy  of  House  reports  to  explain 
changes  under  rule  XXVin.  clause  I'O . 
Tlie  joint  statement  "shall  be  sufficiency 
detailed  and  is  to  conform  with  the 
House  rules.  It  is  particularly  important 
that  Members  of  this  body  be  apprised 
of  any  change  to  the  rules  of  the  Hou.'^e 
and  procedures.  Sections  551  and  552  are 
not  sufficiency  detailed;  indeed,  the  lan- 
guage is  one  sentence  In  length  and 
states: 

The  coiiierence  substitute  follows  tlii* 
House  amendment  with  respect  to  the  pro- 
cedure to  exercise  Congressional  review. 

I  include  the  following: 

Problems  in  S.  622 
Ti\e  auio  efficiency  standards  iio  meet  a.> 
nipgbv  1985): 

1.  Where  did  the  Conferees  get  the  tech- 
nical data  to  support  the  conteuUou  that  this 
IS  attainable? 

2.  What  Is  wrong  with  letting  the  prke 
of  petroleum  and  the  resultant  marketpl.ice 
drive  this  without  getting  into  .inother  Bl^; 
Brother  Federal  Govt  posture? 

3.  Why  Is  the  RAD  prototype  role  &hifi,cd 
to  DoT  without  any  regard  to  the  Cou- 
^^resslonal  mandate  that  ERDA.  which  hi.s 
the  lead  role  now  and  has  an  on-going  pr.>- 
(.•ram.  be  responsible  for  fuel  efliclency } 

The  $750  MUllou  Coal  Production  lwi.;i 
!-uarsmce  pro^jram: 

1.  If  the  gentlcmiin  Is  oppo.^ed  to  luan 
pu.irnntees,  why  Is  he  Including  one  la  an 
are.i  where  there  is  clearly  no  need? 

2.  Wliy  are  there  no  concerns  In  his  fciU 
for  the  environment  and  for  the  socio-eco- 
nonilo  disruptions  involved? 

The  Prohibition  against  Joint  ventures  b 
major  oil  ccmpanles  in  eiqjloratlon  and  de- 
velopment of  new  domestic  oil  suppUes: 

1.  Why  Is  the  gei  tlcman  barring  the  coni- 
jianles  which  have  the  expertise  and  the 
capital  from  dt.ing  tlie  work  tliey  are  be.-i 
q'.iatified  to  do.-" 

:'.  This  provision  will  make  It  almost  im- 
l)ON,iblc  for  the  development  of  the  OCS  by 
anyone  with  the  capability  to  do  the  work 
and  provide  the  environmental  protccvlons 
nc'.-essary? 

3.  The  effect  Is  to  discourage  the  proUiic- 
tiun  of  additional  domestic  resources  and 
thiieby  increase  our  reliance  on  Imports. 

4.  Is  the  gentleman  a  closet  Arab? 

The  GAO  audit  provisions  arc  absurd.  Tlii  y 
authorize  the  GAO  to  examine  the  books,  not 
only  of  the  major  petroleum  companies,  but 
al.^o  each  of  the  27.000  Independent  gas  sta- 
tio'.is  across  the  country. 

Th3     requirement    for    energy    eflBclciify 
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; I' jelling  were  set  without  anv  regard  to 
.  i-.ether  the  market  wovild  utilize  these 
.'i)fl« — no  marketing  study: 

'.    The  expense  is  mandated  for  Industry 

itljout  any  regard  to  the  energy  payback. 

J.   Ihere  Is  no  requirement  to  see  that  the 

.i..diirds  and  the  labels  are  technically  fea- 
.    le  and  tactually  accurate. 

Tins  i'lduatry  energy  conservation  stand- 
t:ris— where  does  PEA  get  Its  expertise  to 
,  i-ficr  establish  standards  or  Improve  stand- 
irrt--  Tlie  gentleman's  bill  lacks  even  men- 
'K.ii  of  ERDA  or  NBS,  much  less  the  requlre- 
u:r\]r  that  these  agencies  concur  itechnt- 
:;1I\  )   with  the  PEA  standards: 

!.   Why  does   the  gentleman   not   rely  on 
'•<•  eificiencies  and  the  payba'^k  of  the  in- 
.ii-^trys  conservation  actions  to  be  sufficient 
■.•■f-ntive  for  tho.se  actions? 

2  Does  the  gentleman  expect  fEA  to  grow 
II"  a  regulatory  body  capable  cf  Inspect- 
r.i,'  each  and  everj-  Utile  corner  .store  or  laun- 
ironiat  to  en.sure  compliance  with  these 
:.iiidara^.  Heaven  help  the  federal  manpower 
I  'duet. 

Materials  allocation   (.shippiiig  scarce  mi- 
■nal.i  to  drllUng  and  production  companitM 

1 1  !i  design.',  red  hlghenprlori  t  ies ) : 

:    Is  chis  a  proper  role  of  government? 

■'..  Wlien  do  we  start  allocating  priorities  to 

■  ikfaiit  cereals? 

;;.    Why  does   the  gontlenian  here  provide 

I    niea.?ure   of    favoritism   to   the  petroleum 

'  >:npanies  while  at  the  .same  time  making 

'  almost  impossible  for  them  to  finance  or 

;  ■cate  resources  to  bring  into  production? 

Federal    Import    Purchasing    Authority — 

■  rr;itf.-;  a  tjoard  to  monitor  and  regulate  iin- 
i)..!"^.-;  of  petroleum: 

i.    Absurd    on    its    face  .  .      if   t!>.e    board 

fie  to  require  sealed   bid.s  from   all  OPEf 

•iiiUries  under  the  mistaken  belief  that  It 

1  .111  ireiite  competition  and  di.ssension  among 

•iiein  .  .      what  makes  him  even  the  slight- 

-.-f  bit  renaln  that  all  the  bids  wouldn't  be 

■'22  per  barrel.  OPEC  unity  has  been  pro'.cn 

Prlclnu'   policy:    artlficinllv   depres.ses    pe- 

■  roleum  prices  and  thereby  d-.-presses  donies- 
i'-  production  (no  profit  in  it)  and  thereby 

::..  rf.ases  petroleum  imports: 

1  Al.-vo  Lncreases  government's  role  in  a 
r  .;iiUaory  function.  This  could  be  the  be- 
••niilng  of  a  ne'er-ending  oil-control  schem.e 

hh-h  will  perpetuate  the  FEA  and  Gov- 
rr)n<.ent    regulation    in   private   industry   to 

•  le    detriment    of    free    enterprise    and    pe- 

•  •  Oeum  production   from  domestic  sources. 

2  Because  of  effects  on  domestic  produc- 
•n  and  pricing,  larger  shares  of  the  dollar 

■  I'l  other  than  domestic  oil  producers  and 
'lercfore     depre^  .e.s     domestic     prod-.;cti(ui 
p.ibiUty. 

.\T!  McCOLLISTER  Mr  Speoker.  will 
'11'-    f'litleninn  yield? 

.NT:  BROWN  of  Oliio.  I  .vielcl  to  the 
'  Mtlrni^n  Horn  Nebra.ska. 

Mr.  McCOLLISTER.  Mr.  Speaker. 
Iter  montli.s  and  month.s  of  debate  on 

■  :1  uricing  policy,  we  seem  to  have  made 

■  n  ijiogres.s.  Thi.s  bill  is  still  aimed  at 
the  -aine  illu.sion  as  were  its  predeces- 

.>.^  We  can  never  assure  the  American 
■  1  "le  low  prices  lor  energ.v  unle."?s  we 
■••<  something  to  .stimulate  the  supply  of 
.- it-i:,'y.  And.  S  622  goes  in  exactly  the 
OM'XKsitt;  direction,  discouraging  domestic 
••KtTL'y  pi-oduclion  and  forcing  our  coun- 
'  !v  to  become  even  more  dependent  on 
h'uh-priced  foreign  imports. 

Th'»  fallacious  premise  of  the  bill  un- 
■■'-nnines  its  good  intent.  And  its  ap- 
proach is  symptomatic  of  the  rni.stiiken 
iudgment  of  the  majority  that  they  have 
liip  power  to  suspend  the  law  of  supply 
mid  demand.  The  collective  wi.sdom  of 
the  Congre.ss  is  no  match  for  the  all- 
;  "  '  'rful  forces  of  the  free  markeiplace 


when  It  comes  to  making  decisions  on 
how  to  distribute  goods  and  services  in 
our  economy. 

Rolling  back  the  price  of  domestic  oil 
Is  an  outrageous  attempt  to  fool  the 
American  consumer.  It  is  not  at  all  clear 
that  even  the  short-term  impact  wUl 
benefit  the  consumer,  because  the  roll- 
back will  mean  that  a  greater  percentage 
of  each  barrel  of  oil  will  be  imported 
from  abroad.  Cheaper  domestic  oil  will 
be  blended  with  high-priced  foreign  oil 
and  the  overall  price  may  not  reflect  the 
attempt  of  Congress  to  lower  consumer 
prices. 

But  worse,  the  impact  down  the  road 
in  the  next  year  or  2  and  over  the  next 
decade,  if  this  policy  is  retained  that 
long,  will  be  to  make  expensive  second- 
ary and  tertiary  recovery  techniques  pro- 
hibitively expen.sive  and  cripple  domestic 
production.  Instead  of  pliasing  out  the 
wrong-headed  controls  as  '^old"  oil  sup- 
plies become  exhausted,  this  bill  would 
bring  the  "new"  oil  under  controls  and 
inhibit  its  development  and  production. 
Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  »Mr.  Broyhill). 

Mr.  BROYHILL.  Mr.  Speaker.  I  think 
all  the  Members  understand  that  the 
motion  before  us  contains  the  language 
in  the  conference  report  excci^t  some 
amendments  that  will  knock  out  certain 
language,  so  the  purpose  part  of  section 
102  and  part  B  of  title  3.  here,  if  we  pass 
thi.s.  is  to  continue  and  to  add  to  the 
lowers  and  the  authorities  of  the  Federal 
Energy  Agency.  This  agency  is  already  a 
bureaucratic  mfss.  I  hold  in  my  hand  a 
committee  repori  v.hich  contains  con- 
clusions which  .<-;iv  that  the  programs  as 
administered  by  the  FEA  can  be  char- 
acterized as  inadequate,  confu.sed.  dis- 
organized, and  inrffective. 

Mr.  Speaker,  this  report  is  by  a  sub- 
committee of  the  other  body  chaired  by 
the  senior  Senator  from  Massachusetts— 
tiie  Subcommittee  on  Administrative 
Practice  and  Procedure.  The  most  inter- 
esting conclusion  that  is  in  this  repori. 
although  not  surprising,  is  that  the  pro- 
grams as  have  been  administered  by  the 
FEA  have  resulted  in  le.ssening  of  com- 
petition. In  fact,  the  FEA  officials  them- 
selves testified  at  the  hearings  which  the 
subcommittee  on  the  other  side  held  that 
continuation  of  the  present  programs 
"can  only  lead  to  increased  concentra- 
tion within  tlie  petroleum  industiT.  with 
the  large  companies  getting  l8r^;er  and 
the  .smaller  ones  disappearing." 

Mr.  Speaker.  I  think  we  should  ask 
ourselves:  Is  that  what  we  need?  Is  that 
the  kind  of  protuam  that  is  going  to  lead 
us  to  energy  independence'? 

Any  time  we  set  up  a  groui>  ol  burcau- 
ciats  to  regulate  an  industry  like  tiiLs. 
the  only  result  v.e  can  have  is  confusion, 
lack  of  elSciency.  fuzzy  guidelines  and 
procedures,  and.  even  as  concluded  by 
this  report,  "unlairness  to  firms  in  the 
rcJiul.ited  indastry  and  to  consumeis." 
Mr.  Speaker,  the  purpose  of  this  bill 
is  to  increa.se  the  power  and  the  authoritv 
01  the  FEA  without  adding  one  hit  to 
dome.siic  .-.upijly  ol  peti'oleum. 

In  lact.  liie  .sietinn  vlnch  has  been 
we'll  advertiseti  as  a  rollback  of  price.s 
in  the  bill  would  re.-.iilt  in  le.vs  oil  for 
Ame»-i'-i  and  m.t  m.orf.  Tn  f.i-t.  •Miuidiny 


to  recent  estimates,  no  reduction  in  price 
would  result  because  of  the  estimates 
that  are  now  around  that  the  'banked 
costs"  the  industry  presently  has  would 
pretty  well  cancel  out  the  so-called  roll- 
back in  this  bin.  This  bill  will  not  ui- 
crense  one  droji  ol  domestic  oil  bein;, 
produced  in  this  country,  and  would  in- 
crea.se  America's  dependence  on  OPJ3C 
oil. 

Ye.s.  this  hill  has  been  well  advertised 
as  a  "price  rollback'  bill.  And  yet.  oil 
prices  would  be  held  down  only  until 
election  of  1976.  After  that,  prices  would 
be  permitted  to  rise.  I  am  not  going  to 
accuse  Members  of  "plaving  politics."  but 
it  is  an  odd  coincidence  that  prices  are 
held  down  .lust  to  get  through  an  election. 
It  is  time  we  start  thinking  of  the  next 
'ieneration.  not  the  next  election. 

It  is  a  certainty  that  this  bill  will  re- 
duce incentives  to  produce  fuel  for 
America.  It  is  odd  that  last  week  this 
House  considered  a  bill  to  give  energy 
companies  vast  stibsidies  to  produce  new, 
high  cost  fuels,  yet  here  just  a  few  days 
later,  we  consider  a  bill  that  will  take 
billions  in  capital  away  from  energy  com- 
panies. This  is  capital  that  will  be  sorely 
needed  if  we  are  going  to  find  the  lower 
price  energy,  petroleum.  There  can  be 
no  conclusion  but  that  le.ss  oil  will  be 
produced  under  such  a  plan.  Every  time 
ue  have  tried  price  controls  in  this 
country,  we  have  seen  shortages  develop. 
That  is  what  will  happen  again  here. 
Where  will  consumers  go  to  obtain  nec- 
essary energy?  They  will  go  to  the  Arabs, 
to  OPEC  countries.  The  only  place  to 
get  oil  will  be  to  import  it.  This  oil  will 
be  imported  at  higher  world  prices  and 
the  dollars  spent  to  buy  the  oil  will  be 
controlled  by  foreign  interests.  Yet  we 
could  be  encouraging  domestic  produc- 
tion, paying  le.^^s.  and  the  dollars  would 
be  controlled  by  Americans  and  Ameri- 
can companies.  And  remember  this,  when 
you  increa.se  the  demand  for  OPEC  oil, 
you  better  enable  them  to  increa.se  their 
prices.  They  have  excess  production  now. 
This  bill  would  mean  that  we  would  take 
up  a  big  chunk  of  that  excess  production. 
Mr.  Speaker.  I.  along  with  many,  ninny 
of  our  Nation's  leaders,  have  been  con- 
cerned about  increasing  oil  prices,  but 
reducing  incentives  to  find  new  oil  is 
sure  to  drive  up  prices  even  liigher. 

Such  a  policy  Ls  sure  to  do  somethins 
else.  It  would  be  a  signal  to  all  con- 
sumers that  we  Clin  resume  our  waste- 
ful w;>ys.  All  agree  that  we  have  been 
wa.steful  of  energy.  Evei-j-wheie  I  go, 
people  agree  that  this  has  been  the  pat- 
tern that  has  been  established  in  re- 
cent years.  Yet.  in  recent  months,  the 
one  good  result  of  the  situation  as  it 
exists  today  has  been  that  the  American 
people  are  conscious  of  energy  uastef ill- 
ness and  are  making  a  total  effort  to  use 
less.  I  hear  this  everywhere.  People  and 
businesses  are  aware  of  the  need  to 
coiLserve.  Rising  prices  have  warned  the 
consumers  of  the  need  to  conserve.  Tliey 
have  responded. 

Price  freezes.  Price  rollbacks  will  give 
n  false  signal,  you  can  resume  the  waste- 
ful use  of  energy.  We  must  ha\e  fuel 
conservation.  The  way  to  get  that  is 
through  the  re.sponse  of  consumers 
(hrough  market  mechanisms,  not  by  the 
Icne   of   l)iueaiicnitic    regulations. 
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I  have  long  advocated  the  enactment  of 
excess  profits  tax  on  oil  profits.  This 
could  be  combined  with  a  "plowback" 
feature  which  would  insure  that  profit-s 
are  plowed  back  into  the  exploration, 
drilling  and  production  of  new  sources 
of  petroleum.  This  is  a  far  better  way 
to  legislate  on  oil  prices  than  the  pric- 
ing section  found  in  this  bill.  This  .sec- 
tion will  be  impossible  to  administer 
fairly.  No  administrator  will  be  able  to 
write  regulations  that  treat  all  sectors 
of  the  industry  fairly.  Remember  what 
I  said  earlier,  the  FEA  cannot  admin- 
ister the  present  law  fairly.  If  less  com- 
petition has  resulted  under  present  law, 
then  this  new  law  will  drive  all  the  little 
firms  out  of  business. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Michi- 
gan   <Mr.    DiNGELL). 

Mr.  DINGELL.  Mr.  Speaker.  I  think  it 
is  time  that  the  House  recognized  where 
we  are  at  this  particular  minute.  There 
is  a  deliberate  effort  being  made  at  this 
time  to  obfuscate  the  proceedings  and  a 
delaying  process.  Shortly  there  will  be 
offered  by  my  good  friend  and  colleague 
and  other  Members  of  this  body  an  at- 
tempt to  defeat  the  previous  question. 
I  think  my  colleagues  should  understand 
where  we  would  be  at  that  point.  If  that 
motion  would  carry,  it  is  almost  certain 
that  the  vei-y  delicately  balanced  process 
of  compromise  which  has  been  achieved 
between  the  House  and  the  Senate  and 
the  administration  would  be  severely 
jeopardized,  if  not  totally  destroyed.  Mr. 
Speaker.  I  think  my  colleagues  should 
understand  clearly  the  consequences  of 
that  action.  It  would  mean  that  there 
would  be  at  that  time  then  no  meaning- 
ful compromise  which  would  lead  us  to- 
ward a  comprehensive  national  energy 
policy. 

Mr.  Speaker.  I  do  not  propo.se  to  go 
into  the  details  and  construction  of  the 
whole  of  the  conference  report  in  great 
detail.  The  conference  report  contains  a 
summary  of  the  legislation.  As  Members 
will  note,  it  is  both  comjilex  and  multi- 
faceted.  Briefly  summarized,  the  confer- 
ence substitute  seeks  to  reduce  and  man- 
age tlie  Nation's  demand  for  energy  and 
establish  programs  to  minimize  our  vul- 
nerability to  major  interruptions  in  the 
supply  of  petroleum  imports. 

The  bill  would  equip  the  President  with 
a  full  range  of  management  tools  in  order 
to  enable  him  to  assure  that  the  vital 
needs  of  this  Nation  will  be  met  in  the 
event  of  another  oil  embargo  or  other 
major  interruption  in  energy  supply.  Cer- 
tain extraordinary  powers,  subject  to 
congressional  review,  have  been  included 
which  would  authorize  the  President  to 
impose  mandatory  energy  conservation 
plans  and  a  gasoline  rationing  program 
under  narrowly  defined  circumstances. 
Coupled  with  these  authorities,  is  the 
creation  of  a  national  strategic  petro- 
leum reserve  to  serve  as  a  means  of  mini- 
mizing vulnerability  to  abrupt  curtail- 
ments in  petroleum  imiJorts.  Tlie  very 
existence  of  standby  emergency  authori- 
ties and  the  creation  of  a  strategic  re- 
serve should  act  to  discourage  use  of  the 
oil  supply  weapon  by  the  OPEC  nations 
for  short-term  political  objectives. 

This  legislation  would  apply  price  con- 
trols to  the  entirety  of  domestic  crude  oil 


production  in  an  effort  to  restore  ele- 
ments of  reason  to  a  marketplace  whose 
mechanisms  are  unable  to  counteract  the 
influence  of  the  OPEC  pricing  cartel. 
Tlie.se  controls  will  serve  to  insulate  our 
economy — at  least  in  part — from  further 
sharp  inflationai-y  increases  in  petroleum 
prices.  Our  objective  is  to  stabilize  the 
pricing  system  within  parameters  of  eco- 
nomic tolerance. 

Provision  is  made  to  give  a.ssurance 
that  in  the  near  term  this  Nation  maxi- 
mizes its  production  opportunities.  Thus, 
the  President  is  given  authority  to  re- 
quire production  from  fields  at  their 
maximum  efficient  rates.  Certain  limited 
authority  is  also  granted  to  requii-e  tem- 
porary increases  in  production  rates  for 
certain  fields  during  a  severe  supply  in- 
terruption. And  provision  is  made  to  fos- 
ter competition  in  the  development  of 
public  lands  on  the  Outer  Continental 
Shelf  by  prohibiting  joint  bidding  by  the 
major  oil  companies.  Also,  the  President 
is  authorized  to  restrict  exportation  of 
energy  materials  as  may  be  needed  to 
maximize  development  of  domestic  re- 
sources. Finally,  the  legislation  contains 
a  general  prohibition  on  further  exporta- 
tion of  natural  gas  or  crude  oil  unle.ss 
the  President  specifically  finds  that  such 
exports  are  consistent  with  our  national 
interests. 

This  legislation  would  extend  the 
Emergency  Petroleum  Allocation  Act  and 
provide  a  mechanism  to  convert  today's 
mandatory  controls  to  standby  authority. 
A  number  of  direct  authorities  are  given 
to  the  President  to  augment  his  existing 
powers  under  the  Allocation  Act  to  re- 
spond effectively  to  a  severe  energy  sup- 
ply interruption  and  to  provide  for  the 
attainment  of  the  public  policy  objectives 
identified  in  that  act. 

This  legislation  incorporates  a  number 
of  energy  conservation  programs  de- 
signed to  bring  about  measured  savings 
in  consumption  of  energy.  Regulatory 
measures  have  been  designed  to  improve 
the  efficiency  of  the  products  we  u.se  and 
the  automobiles  we  drive.  Provision  has 
also  been  made  to  assist  the  States  in  the 
development  of  energ>-  conservation 
plans  which  may  be  tailored  to  the  needs 
and  particular  characteristics  of  each 
State.  Targeted  goals  have  been  estab- 
lished to  promote  energy  efficiency  among 
industrial  consumers.  And  Federal  pro- 
grams have  been  structured  to  require 
regulatory  agencies  to  consider  the  en- 
ergy consequences  of  their  actions. 

The  conference  rejjort  includes  a  pro- 
\  ision  intended  to  assist  small  refiners  by 
exempting  them  from  obligations  to  pur- 
chase entitlements  under  certain  circum- 
stances. The  many  members  have  a.sked 
me  about  the  effect  of  this  exemption. 
Let  me  respond  to  some  questions  which 
have  been  raised  regarding  the  competi- 
tive advantages  such  as  exemption  might 
create  and  tlie  relative  disadvantages 
small  refiners  who  sell  entitlements  might 
suffer. 

The  potential  for  competitive  disad- 
vantage results  from  the  fact  that  small 
refiners  who  sell  entitlements  have  above 
average  crude  oil  acquisition  costs.  Rev- 
enue from  sales  of  entitlements  helps  to 
offset  the  competitive  disadvantage  of 
such  above  average  costs. 

Refiners  who  are  required  to  purchase 


entitlements  have  below  average  crude  oil 
rfCQuisition  costs.  Entitlement  purcha.ses 
in  effect  raise  the  costs  of  these  refiners 
and  mitigate  the  competitive  advantage 
enjoyed  by  reason  of  such  lower  than 
average  co.sts.  By  exempting  certain  small 
refiners  from  entitlement  purchase  obli- 
gations. the.se  refiners  enjoy  a  competi- 
tive advantage.  Conversely,  small  refiners 
with  higher  crude  oil  acquisition  costs 
are  disadvantaged  vis-a-vis  these  small 
refiner  competitors. 

One  of  the  stated  objectives  of  the  M\o- 
cation  Act  was  the  preservation  of  com- 
petition in  the  refining  industry  and  spe- 
cifically referred  to  the  preservation  of 
the  competitive  viability  of  all  small  re- 
finers. It  was  with  this  purpose  in  mind 
that  the  entitlement  exemption  was  in- 
cluded in  the  conference  report. 

The  intent  of  the  conference  com- 
mittee was  to  assist  small  refiners  with 
u  capacity  of  100.000  barrels  per  day  or 
less.  The  entitlement  exemption  was  con- 
sidered as  a  method  of  assisting  small 
refiners  to  compete  with  large  oil  com- 
panies. The  conference  committee  did  not 
intend  to  create  unfair  competitive  ad- 
vantages among  small  refiners.  If  small 
refiners  who  are  entitlement  sellers  are 
disadvantaged  relative  to  other  small  re- 
finers by  this  exemption  or  by  any  other 
aspect  of  current  regulations,  tlie  Presi- 
dent has  authority  under  section  4iai  of 
the  Allocation  Act  to  compensate  for  this 
disadvantage  by  regulation  and  we  would 
expect  him  to  do  so  expeditiously. 

The  conference  substitute  also  inciude.s 
a  number  of  provisions  designed  to  make 
better  use  of  this  Nation's  abundant  coal 
resources  and,  lastly,  would  establish 
IMOcedures  designed  to  test  the  validity 
and  improve  upon  the  reliability  of  the 
data  which  we  in  Government  use  as  a 
basis  for  energy  policy  decisions. 

Mr.  Speaker.  I  think  it  important  to 
emphasize  our  concern  that,  in  develop- 
ing new  underground  coal  mines  und?r 
section  102  of  the  conference  repwrt.  that 
lieople  not  be  displaced  f lom  their  homes 
unless  adequate  provision  has  been  made 
for  decent,  safe,  and  sanitary  substitute 
housing  Recent  news  media  accounts  of 
coal  companies  and  allied  corporations 
displacing  a  number  of  tenant  families  in 
.^ppalachia  to  make  way  for  expandini; 
coal  production  facilities  are  disturbing. 
The  conferees  do  not  want  this  program 
to  operate  in  that  way.  It  is  expected  that 
the  Administrator  will,  as  part  of  his 
i-egulations.  insure  that  it  w  ill  do  Big  and 
small  business,  like  Government,  has  a 
responsibility  toward  people  to  tiy  to 
find  ways  to  avoid  creating  new  problems 
in  tlie  name  of  progress.  Displacing 
ininilies.  .some  of  whom  are  on  limited 
incomes  and  have  lived  in  rented  houses 
for  years,  without  providing  ndcquato 
substitute  housing  is  callous.  Federal 
assistance  programs  should  not  con- 
tribute to  such  an  attitude. 

I  stand  ready,  of  course,  to  respond  to 
questions  of  my  colleagues  concerning 
the  details  of  this  legislation.  I  commend 
this  bill  to  you  ns  a  compromise  energy 
poli:y  which  embraces  balanced  and 
achieveable  energy  goals  which  arc  con- 
sistent with  this  Nation's  economic  con- 
dition and  I  respectfully  request  your 
stRrmative  support. 
Let  me  take  one  last  moment  to  chu  ii\ 
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certain  matters  which  relate  to  the  de- 
velopment of  State  conservation  plans. 

Included  in  section  362  dealing  with 
State  energy  conservation  plans  is  a  pro- 
vision   (362(d)(1))     which    pennits    a 
State  to  include  in  its  plan  regulations 
j;o\erning  the  hours  and  conditions  of 
operation  of  public  buildings.  The  inclu- 
sion of  this  provision  does  not,  however. 
iuandate  or  of  itself,  authorize  and  re- 
quire  the   regulation   of   the   hours   of 
operation  of  public  buildings.  It  is  the 
intent  of  tlie  Congress  that  a  State  issu- 
ing regiUations.  and  that  the  Administra- 
tor in  approving  a  plan  containing  such 
reguhitions.   be   fully   cognizant  of  the 
wide  diversity  of  public  buUding.-,  v.  hich 
could  be  subject  to  restrictions  on  hours 
and  conditions  of  operation.  For  example, 
regulations   dealing  with   the  hours   of 
operation  of  office  buildings  may  well  be 
appropriate  and  meet  the  tests  of  ap- 
proval of  a  plan  under  section  363 <b)  i2> . 
However,  other  industries,  particularly 
retailing,   may   suffer   severe   economic 
dislocations,    mcluding    unemployment. 
reduced  sales,  and  economic  concentra- 
tion if  their  hours  of  operation  are  not 
regulated  with  full  recognition  of   the 
intricacies   of    the   respective   mdustry. 
Likewise,  it  is  extremely  doubtful  that 
any  one  set  of  guidelines  or  regulations 
could  cover  the  broad  tcope  of   retaU 
operations. 

In  this  connection,  it  should  also  be 
noted  that  the  Federal  Energy  Adminis- 
tration authorized  a  detailed  studj'  of 
the  effect  of  a  regulation  of  retail  store 
houi-s  as  a  means  of  achieving  energy 
saving?.  The  final  report,  issued  on  Oc- 
tober 27,  1974.  concluded  that  based  upon 
its  extensive  data  that  only  a  "iow  level 
of  energy  savings  <is)  expected  to  accrue 
from  a  program  cf  regulated  commer- 
cial hours."' 

It  is  not  the  intent  of  the  conrerees  to 
place  an  undue  burden  on  the  economy 
or  on  local  and  mterstate  commerce 
through  restrictions  on  hours  and  condi- 
tions of  operations  and  it  is  essential  that 
tliis  discretionary  means  of  achieving  en- 
ergy reduction  be  carefully  studied  prior 
to  implementation  because  of  the  severe 
economic  and  competitive  ramifications 
which  could  result  from  improper  re- 
strictions. 

Mr.  Speaker,  this  is  a  good  program. 
It  is  a  good  bill,  one  carefully  worked  out 
and  one  which  has  been  worked  on  for 
montiis.  As  a  matter  of  fact,  it  has  been 
the  subject  of  con.<-.ideraiion  in  the 
House  since  Februarj-. 

There  were  u  eeks  of  meetmgs  with  the 
Senate.  No  fewer  than  25  Senators  from 
a  number  of  different  committees  partici- 
pated. 

I  would  point  out  that  the  Subcom- 
mittee on  Energy  and  Power  has  made 
available  to  every  member  of  Uiis  com- 
mittee today  a  comprehensive  statement 
of  the  impact  of  the  pricing  provisions 
upon  tlie  economy.  That  was  delivered  to 
the  offices  of  each  Member  today. 

I  would  point  out  further  sometliing 
which  is  vei-y  important:  that  4  hours 
and  15  minutes  from  now  the  Allocation 
Act  expires.  All  price  controls  on  petro- 
leum products,  all  autliority  to  allocate 
propane,  natural  gas,  and  petroleum 
liquids  and  petroleum  products  expires 
iit  tiiat  liine. 
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The  SPEAKER.  The  time  of  the  gen- 
tleman from  Michigan  tMr.  Dincell) 
has  expired. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  tlie  gentleman 
from  Michigan  'Mr.  Dingell'. 

Mr.  DINGELL,  Mr.  Speaker,  mv  col- 
leagues should  know  that  if  this  bill 
comes  apart  in  4  hours  and  15  minutes, 
we  will  have  decontrol.  There  are  peo- 
ple in  tliis  country  who  want  to  see  the 
Allocation  Act  and  tliis  legislation  de- 
stroyed. 

I  would  just  recall  to  my  colleagues  the 
matter.?  which  I  brou-ht  to  the  attention 
of  the  House;  the  significant  increases 
in  inflation,  the  significant  increases  in 
unemployment,  and  the  economic  hard- 
ships that  would  be  inflicted  upon  our 
Nation,  our  people,  and  our  society  if  that 
transpires. 

I  would  point  out  that  under  this  legis- 
lation we  have  a  more  favorable  pricing 
structure  for  consumers.  I  would  recall 
to  my  colleagues  that  we  have  a  pricing 
structure  which  encourages  production 
and  I  would  recall  to  my  colleagues  that 
we  have  a  piece  of  legislation  that  most 
favorably  assures  the  best  possible  pat- 
tern of  growth  for  our  economy,  and  I 
would  conmiend  to  my  colleagues,  for  the 
Piuposes  of  appreciating  the  precise 
nature  of  the  pricing  structures,  the 
print  which  is  available  here  at  the  com- 
mittee table  to  any  of  my  colleagues. 

Mr.  Speaker.  I  would  beg  my  colleagues 
to  avoid  frivolous  attempts  to  destroy 
this  conference  report.  I  would  beg  my 
colleagues  to  support  the  chairman  of 
the  Committee  on  Interstate  and  For- 
eign Commerce  in  connection  with  his 
motion.  The  result  of  his  motion  is  pre- 
cisely the  same,  with  the  amendment, 
and  the  motion  is  precisely  the  same,  and 
if  my  colleagues  in  the  House  will  adopt 
the  motion  offered  by  the  gentleman 
from  West  Virginia  fMr.  Staggers  >,  we 
can  then  move  forv.ard  toward  an  ex- 
tension of  price  controls  and  toward  a 
completion  of  tire  compromise  agreed  to 
between  the  President  and  the  House  and 
Senate  in  conference. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Minnesota  'Mr.  Qitie). 

Mr.  QUIE.  Mr.  Speaker,  no  matter 
how  much  some  claim  that  this  bill  is 
going  to  solve  our  energy  problem,  let 
me  tell  the  Members  that  it  Is  180  de- 
grees in  the  wrong  direction. 

Our  problem  is  that  we  do  not  produce 
enough  oil  domestically.  If  we  roll  back 
the  price  of  oil.  that  is  not  going  to  help 
production.  We  do  not  produce  a  drop 
of  oil  in  Minnesota,  but  v.-e  know  some- 
thing about  production. 

Roll  back  the  price,  administratively 
or  legislatively,  of  any  product,  and  I 
will  guarantee  that  you  will  not  get  as 
much  production.  Farmers  held  their 
cattle  when  we  had  controls  on  beef.  Oil 
can  be  held  in  the  ground  indefinitely  as 
compared  to  beef  in  the  feedlot. 

What  is  that  going  to  mean?  ThLs 
country  needs  oil.  Where  are  we  going  to 
get  it?  We  will  get  it  from  foreign 
sources:  OPEC  oil.  That  is  not  inexpen- 
sive oil.  That   is  more  expensive  thou 


anything  we  produce  in  this  countiy 
That  is  going  to  shoot  up  the  cost  to 
the  consumer. 

As  far  as  the  cost  to  the  consumer  is 
concerned,  retail  prices  are  determined 
by  the  highest  priced  crude  that  is  used- 
the  foreign  oil  that  is  now  reduced  bv 
the  entitlement  program.  We  are  not 
solving  anything  by  greater  dependence 
on  foreign  oil.  adding  to  the  $25  billion 
now  going  out  of  this  country  for  crude 
oil. 

Mr.  Speaker,  we  do  not  have  conser- 
vation of  energy  in  this  bill.  This  bill 
is  totally  wrong  in  that  pricing  provision. 
What  are  we  going  to  do,  increase 
controls?  Give  the  Federal  Energy  Ad- 
ministration more  power?  Is  that  going 
to  work?  I  would  say  no;  it  is  not. 

What  is  the  Government  to  do  if  Gov- 
ernment controls  do  not  work,  put  on 
more  controls?  That  is  what  we  are  doine 
with  this  biU.  ^ 

We  would  get  more  production  with 
the  present  law,  the  one  that  is  goin^ 
to  expire  in  about  4  hours,  than  we  are 
with  this  bill.  Is  this  bill  going  forward'' 
No:  it  is  going  backward.  If  we  continue 
this  increase  in  controls  by  the  Federal 
Government,  we  are  just  taking  another 
step  toward  nationalization  of  the  oil 
mdustry,  and  that  is  not  going  to  work 
in  this  country. 

Mr.  Speaker,  as  far  as  I  am  concerned 
my  people  would  like  lower  priced  oil' 
but  they  want  oil,  and  I  am  not  going  to' 
vote  to  make  certain  that  they  get  less 
oil  from  this  country  that  is  going  to 
make  them  more  dependent  on  foreign 
oil.  That  is  exactly  what  we  are  doinc 
tonight. 

I  am  not  going  to  give  FEA  more 
power,  with  more  standby  powers  to  tlie 
Chief  Executive.  Certainly  this  President 
IS  my  friend.  I  do  not  know  how  long 
he  is  going  to  be  in  there.  I  do  not  know 
how  he  would  utilize  this,  with  the  kind 
of  power  that  this  bureaucracy  will  have 
Mr.  Speaker.  I  do  not  even  want  to 
give  my  friend.  Jerry  Ford,  this  kind  of 
power.  I  urge  my  coUeagues  to  turn 
down  this  motion  that  is  going  to  hurt 
all  of  our  consumers  in  this  country.  I 
think  this  is  the  most  disastrous  thing 
we  are  about  to  do  in  tliis  Congress,  to 
pass  this  legislation,  something  that  is 
going  to  harm  us  as  a  Nation,  and  harm 
us  in  this  political  attempt  to  bring  about 
a  solution  to  our  energj-  problems  in  this 
r^ation. 

Mr.  Speaker,  I  cannot  think  of  anv- 
thing  worse  than  the  pricing  provisions 
that  we  are  trying  to  put  through  here, 
and  all  because  evideiitly  we  are  afraid 
of  the  next  election.  My  people  can  see 
through  that.  At  least,  they  know  eco- 
nomics enough  to  know  that  reducing 
the  price  is  not  going  to  increase  produc- 
tion. They  know  that  when  we  are  talk- 
ing about  the  length  of  time  we  have 
been  discussing  here,  it  just  means  that 
It  IS  designed  to  get  us  by  the  next 
election. 

We  know  we  will  not  get  awav  from 
controls  at  the  end  of  40  months.  The 
people  of  this  country  know  that  this 
legislation  should  not  be  passed. 

Lastly,  if  this  Congress  was  really 
worried  about  profits  of  Uie  oil  com- 
panies it  would  have  passed  a  windfall 
profits   tax.   None  has  still  come  from 
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the  Ways  and  Means  Committee  where 
it  must  originate. 

The  people  of  this  country  are  too 
smart  to  be  placated  by  a  political 
expedient. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Louisi- 
ana 'Mr.  Wagconner). 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  3  additional  minutes  to  the  gentle- 
man from  Louisiana  «Mr.  Wagggnner". 

The  SPEAKER.  The  gentleman  from 
Louisiana  '  Mr.  Wacgonner  i  is  recognized 
for  5  minutes. 

Mr.  WAGGONNER.  Mr.  Speaker,  there 
is  one  good  thing  about  the  Christmas 
season.  It  makes  people  give,  and  I  am 
happy  to  receive  this  5  minutes. 

I  hope,  my  colleagues  of  the  House, 
that  you  paid  some  attention  to  the 
statement  made  just  a  few  moments  ago 
by  the  gentleman  from  Minnesota  'Mr. 
QuiE). 

This  gentleman  does  not  come  from  an 
oil  and  gas  producing  Stite. 


CALL  OP  THE  HOUSE 

Mr.  KETCHUM.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  mo\e  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  resixjnd: 

[Roll  No.  787  I 


Adams 

Forsythe 

Rees 

Addabbo 

Fraser 

Riet;le 

Alexander 

Gaydos 

Rose 

Andrews,  N.C. 

Guyer 

Rosenthal 

Annunzio 

Harsha 

Russo 

Bell 

Hastings 

Ryan 

Blaggi 

Hayes,  lud. 

St  Germain 

Bingham 

Hays,  Ohio 

Sarbanes 

Bonker 

Hebert 

Scheuer 

Buchanan 

Heckler,  Ma.s-s. 

Shuster 

Burke,  Fla. 

Hinshaw 

Simon 

Burton,  John 

Jarman 

Stanton, 

Chisholm 

Jenrette 

James  V. 

Collins,  III. 

Jones,  Teni:. 

Steiger,  Wis. 

Conyers 

Karth 

Stuckey 

Coughlln 

LaFalce 

Symington 

Crane 

Mathl.s 

Teague 

Derwinski 

Metcalfe 

Thompson 

Devine 

Meyner 

Udall 

Dickinson 

Montgomery 

Vander  Jagt 

Diggs 

Moorhead.  Pa. 

Vanik 

Drinan 

Morgan 

Waxman 

Duncan,  Oien. 

Mosiier 

Wilson,  C.  H 

Flowers 

Patmaii,  Tex. 

Wilson,  Ttx. 

Ford.  Mich. 

Peyser 

The  SPEAKER.  On  this  rollcall  361 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CONFERENCE  REPORT  ON  S.  622. 
ENERGY  POLICY  AND  CONSERVA- 
TION ACT 

Mr.  WAGGONNER.  Mr.  Si>eaker,  the 
speaker  who  preceded  me  in  the  well,  the 
gentleman  from  Minnesota  iMr.  QuiE), 
understands  the  problem  of  energy  in 
this  coiuitry.  The  gentleman  from  Min- 
nesota 'Mr.  QuiE)  properly  described  the 
ingredients  of  this  conference  report  and 
its  effect  on  this  countn*. 

Believe  me,  if  we  adopt  this  conference 


report  as  agreed  to  by  the  conferees,  we 
are  heading  for  disaster  as  far  as  energy 
is  concerned,  if  we  are  depending  on 
energy  to  come  from  crude  oil  and  nat- 
ural gas,  which  is  the  source  of  about  77 
percent  of  our  energj-  in  this  country 
today. 

In  addition,  we  are  building  the  bu- 
reaucracy. Now,  the  President  and  almost 
eveiTbody  I  know  says  that  the  bureauc- 
racy is  too  big.  Government,  faceless  bu- 
reaucrats, are  making  too  many  arbitrary 
decisions  in  this  country.  You  will  be 
turning  energy  over  to  bureaucrats.  You 
will  regret  it. 

The  bill  which  the  conferees  liave 
brought  here  for  our  approval  cannot 
be  administered.  If  anyone  has  griped 
and  complained,  and  the  people  of  this 
country  have  griped  and  complained 
about  what  FEA  has  done  with  the  allo- 
cation legislation  that  they  have  been 
trying  to  administer  to  the  best  of  their 
ability,  and  we  saddled  them  with  that 
monstrosity,  we  have  not  seen  anything 
yet.  Wait  until  they  start  administering 
this  bill. 

Now,  the  President  of  the  United  Stales 
cannot,  unless  he  wants  to  bear  the 
burden  of  every  criticism  with  regard 
to  energy  that  comes  from  oil  and  gas, 
afford  to  sign  this  bill,  because  all  the 
conferees  have  done  is  bring  the  bill  here 
saying  to  the  President,  "You  administer 
it.  You  do  what  you  think  sliould  be  done. 
Here  are  some  guidelines  and  you  do  the 
best  you  can." 

And  we  know  what  the  President  will 
do.  He  will  try.  but  every  conferee,  every 
Member  of  Congress  here  is  going  to 
raise  hell  when  he  starts  administering 
it  because  they  will  say.  "That  is  not 
what  we  Intended.  Mr.  President.  You 
ought  to  do  this,  you  ought  to  do  that." 
Do  not  blame  me,  blame  the  President. 
It  was  designed  for  this  purpose. 

We  are  tying  his  hands.  We  are  going 
to,  in  the  quest  for  our  energy,  make  sure 
that  we  have  less  of  it.  because  it  is  going 
to  take  us  2  years  to  get  back  to  where 
we  are  with  I'egard  to  price. 

Tliat  is  destructive  as  far  as  incentives 
are  concerned.  Just  consider,  you  who 
say,  "We  want  to  move  toward  self- 
sufficiency,"  you  are  guaranteeing  that 
by  1985  our  dependency  on  foreign  crude 
will  probably  be  increased  to  the  extent 
of  having  to  import  an  additional — 
import  an  additional  8  million  barrels  a 
day.  Tliat  is  the  situation  that  we  are 
headed  for.  That  is  exactly  what  the  situ- 
ation is  going  to  be.  We  are  not  going  to 
produce  it  at  home,  we  are  going  to  have 
to  get  it  from  abroad  because  we  are  go- 
ing to  have  a  demand  for  a  sizable  in- 
crease every  year. 

My  friends,  there  is  one  thing  we  can 
do  here  tonight,  and  everybody  will  be 
better  off — the  conferees,  this  House,  the 
Senate,  the  comitiy,  in  every  respect  will 
be  better  off  and  we  will  have  a  bill  tliat 
the  President  can  sign.  That  is  to  vote 
the  previous  question  down  so  that  we 
can  offer  a  substitute  to  the  Staggers 
motion.  If  we  vote  the  previous  question 
down,  which  I  implore  the  Members  to 
do,  I  am  going  to  move  a  substitute.  I  am 
sure  that  I  will  be  recognized  inasmuch 
as  I  am  asking  for  a  "no"  vote  on  Uie 
previous  question  so  I  can  offer  the  mo- 
tion to  adopt  a  substitute. 


The  substitute  will  do  tliree  tilings. 
One  of  them,  you  will  understand,  has  al- 
ready been  done.  The  motion  offered  by 
the  gentleman  from  California  <Mr. 
GoLDWATER)  was  adopted,  and  that  de- 
leted part  B  of  title  V,  having  to  do  with 
motor  vehicle  information  and  cost  sav- 
ing as  it  was  in  section  301  of  the  confer- 
ence report. 

Second,  it  will  provide  exactly  what 
the  gentleman  from  West  Virginia  'Mr. 
Staggers  I  proposes  with  regard  to  the 
definition  of  developing  new  under- 
ground coal  mines. 

Third — and  this  is  the  answer  without 
which  we  have  nothing — I  am  going  to 
ciiange  the  numbers  of  the  pricing  pro- 
vision. I  am  simply  going  to  offer  a  sub- 
stitute which  begins  without  a  rollback, 
but  exactly  tlie  national  composite  price 
figure  as  of  now,  which  is  $8.63  a  barrel 
for  crude  oil.  That  is  where  we  are  now 
as  compared  to  S7.66. 

Oh,  Members  can  say,  "Whooo,  '  but 
that  is  what  we  are  paying  now.  and  we 
are  getting  some  oil  and  gas.  Members 
can  say,  "Whooo"  now  and  be  getting 
less.  They  can  cry  later  about  what  they 
have  not  got.  That  is  exactly  where  we 
are.  If  we  want  energy,  if  we  do  not  want 
to  be  self-serving  politicians,  vote  against 
the  previous  question.  Provide  an  incen- 
tive for  domestic  exploration.  Do  not  go 
the  regulation  route.  Do  not  prostrate  us 
before  the  rest  of  the  world.  Do  not  do  it 
to  the  automobile  industry,  only  tlie  bu- 
reaucrat fears  decontrol. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker. 
w  ill  the  gentleman  yield? 

Mr,  WAGGONNER.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker. 
I  rise  in  support  of  the  comments  of  the 
gentleman  from  Louisiana. 

It  Is  my  understanding  that  the  con- 
ferees attempted  to  achieve  three  objec- 
tives as  they  considered  the  pricing  pro- 
visions of  S.  622:  First,  they  intended  to 
protect  consumers  from  high  gasoline 
and  heating  oil  prices.  Second,  they  in- 
tended to  leave  oil  prices  high  enough  to 
provide  an  adequate  incentive  for  tliose 
who  search  for  and  produce  oil  in  tliis 
country.  And  third,  they  tried  to  reserve 
enough  administrative  flexibility  for  tlie 
FEA  to  exercise  its  judgment  about  where 
those  higher  prices  should  be  allocated. 

I  must  agree  at  least  in  part  with  the 
New  York  Times'  criticism  that  the  pric- 
ing provisions  of  this  bill  will  increase 
energy  consumption  and  discourage  pro- 
duction. I  am  not  sure  how  much  con- 
sumption will  increase;  but  I  am  abso- 
lutely convinced  that  this  bill,  together 
with  other  actiofis  taken  recently  by  the 
House,  will  profoundly  impair  the  ability 
of  independents  to  search  for  and  ))io- 
duce  oil. 

Independents — who  found  94  peiceiii 
of  the  new  oil  fields  in  this  country  in 
1974 — are  not  integrated  companies. 
They  do  not  receive  profits  from  refinnig 
and  retailing  operations.  Their  invest- 
ment capital  comes  primarily  from  tlie 
new  and  stripper  oil  price,  from  the  avail- 
ability of  tax  deduction  for  intangible 
drilling  costs,  and  from  tlie  declining  de- 
l)letion  left  to  them  within  the  limitation 
of  65  percent  of  taxable  income.  The.se 
sources  of  capital  are  tlie  only  economic 
protections  which  enable  them  to  sur- 
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Vive  in  competition  with  the  major  oil 
companies. 

Yet.  has  the  Congress  endeavored  to 
support  the  independents'  efforts  to  find 
and  produce  the  domestic  oil  needed  to 
reduce  our  dependence  on  OPEC? 
Clearly  not.  In  two  inseparable  actions, 
the  Congress  has  not  only  turned  Its 
back  on  independents  but  has  actually 
undermined  their  ability  to  survive,  much 
less  compete. 

First,  we  have  passed  a  "tax  reform" 
bill  in  which  we  diminished  the  u.se  of 
the  deduction  for  intangible  drilling 
costs.  Then  we  f'lrther  diminished  that 
part  of  the  deduction  we  left  intact  by 
joini:ig  it  with  the  remaining  depletion 
allowance  among  the  minimum  tax  pref- 
erence item<5.  Fin  ally,  we  increased  the 
taxable  percentage  of  the  minimum  tax 
from  10  percent  to  14  percent. 

Was  this  an  overdue  censure  of  the 
majors?  Did  it  eradicate  an  indefensible 
tax  loophole  which^has  unjustly  enriched 
large  corporations? 

Absolutely  not.  The  measure  we  passed 
does  not  even  apply  to  corporations,  the 
majors  hardly  use  the  deduction,  and 
many  do  not  take  percentage  depletion. 
Our  bill  hurt  only  the  independents.  It 
empties  from  their  economic  arsenal  the 
primarj-  weapons  by  which  independents 
preser.e  their  competitive  viability. 

Now  we  consider  their  third  economic 
.''taple:  the  price  they  receive  for  their 
new  and  stripper  oil. 

When  the  House  first  considered  the 
oil  pricing  question,  it  recognized  the 
importance  of  the  independents*  ex-plor- 
ation  and  production  contributions.  We 
passed  the  Long  am.endment  to  guaran- 
tee a  remunerative  price  for  their  new 
and  stripper  oil.  The  conference  commit- 
tee could  have  retained  a  similar  pro- 
vision in  its  composite  pricing  scheme: 
but  the  Senate  conferees  decided  instead 
to  recommend  to  FE.^  that  independents 
be  granted  a  co.nipensatory  price. 

This  bill  will  dramatically  set  back 
enorgr-  efforts  in  this  country,  and  create 
a  bureaucratic  nightmare.  It  will  result 
in  greater  dependence  upon  foreign  oil. 
and  it  will  increase  prices  for  consumer 
goods,  particularly  food  and  clothing. 

S.  622  shDuld  bo  defeated  because  it 
will  replace  free  market  economics  with 
administrative  economics.  It  will  place 
stripper  wells  and  new  production  under 
price  controls  for  the  first  time.  And  it 
will  drastically  reduce  incentives  for  new 
exploration  and  production. 

Upon  careful  analysis,  this  bill  will 
benefit  certain  segments  of  the  oil  Indus- 
t.'^-.  But  it  will  only  penalize  exploration 
and  new  production,  particularly  by  In- 
dependent producers. 

TTie  New  York  Times  has  called  this  a 
"f.awed  bill."  one  which  "could  increase 
American  dependence  on  imported  oil, 
slow  the  rate  of  domestic  energy  devel- 
opment, and  even  create  another  gaso- 
line shortage". 

Many  of  my  colleagues  will  support 
this  bill  on  the  pro.mise  of  lower  gasoline 
prices,  at  least  In  the  short  run.  But  I 
contend  that  the  rumored  rollbacks  in 
gasoline  prices  will  be  as  m>-thlcal  as  the 
other  alleged  advantages  of  this  bill.  Re- 
cent reports  Indicate  that  S  622  may  de- 


Decemher  15,  197 


crease  the  price  of  gasoline  by  a  penny, 
not  the  3  to  4  cents  the  authors  claimed. 
One  wonders  what  other  unforeseen  con- 
sequences may  appear  in  the  future. 

I  believe  that  the  American  people 
have  come  to  realize  that  If  they  want  an 
adequate  supply  of  oil  and  gas,  they  will 
have  to  pay  the  market  price,  not  the 
price  decreed  by  Congress. 

Several  years  down  the  road,  when  im- 
ports are  increasing,  and  domestic  pro- 
duction is  declining,  do  not  blame  the 
petroleum  industry.  The  blame  can  be 
laid  at  only  one  place,  the  Congress  of 
the  United  States,  for  a  short-sighted 
energy  policy. 

When  you  destroy  the  economic  incen- 
tive to  find  and  produce  new  oil,  when 
you  establish  bureaucratic  obstacles 
which  hinder  exploration  efforts,  when 
you  begin  to  control  the  petroleum  In- 
dustry, you  are  writing  the  obituarj-  for 
energy  independence  in  America. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from 
Massachusetts  ^Mr.  Conte). 

Mr.  OTTINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  will  yield  just  for  a 
second. 

Mr.  OTTINGER.  Mr.  Speaker.  I  would 
just  like  to  point  out  that  the  New  York 
Times  supported  the  bill  and  said  that 
the  President  should  sign  it. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to 
speak  in  support  of  the  Staggers  amend- 
ment to  the  conference  report  to  S.  622. 
the  omnibus  energy  bill.  I  have  listened 
carefully  to  the  arguments  made  by  my 
colleagues  on  this  side  of  the  aisle,  and  I 
recognize  this  bill  has  many  short- 
comings. 

But  after  considering  its  assets  and 
debits,  I  have  concluded  that  my  con- 
stituents and  the  people  of  New  England 
need  this  bill.  It  has  many  strong  points, 
and  I  am  urging  the  President  to  sign 
this  bill  in^o  law. 

One  of  the  strongest  provisions  in  this 
bill  is  the  extcn'^lon  of  price  controls  in 
the  oil  industry  for  another  40  months.  I 
support  this  key  provi.'=lon  becau.'^e  it  in- 
sures that  oil  prices  will  be  stabilized. 
This  is  extremely  Important  to  New  Eng- 
land, where  85  percent  of  the  energj'  con- 
sumed for  heat  and  power  comes  from 
oil.  An  immediate  hfting  of  price  con- 
trols, followed  by  sharply  higher  prices, 
would  have  a  devastating  Impact  on  our 
regional  economy.  Inflation  would  be  re- 
newed, and  the  economic  recovery— 
which  is  just  beginning  to  be  felt  in  Njw 
England — would  be  aborted. 

So  passage  of  this  legisiation  would 
protect  the  economy  against  sudden  price 
jumps  at  a  difficult  moment. 

Another  strong  provision  in  this  bill 
especially  needed  by  New  England  pro- 
vides for  quick  action  on  emergency  fuel 
storage  for  both  crude  and  oil  products. 
Present  fuel  storage  capacity  in  the 
Northeast  is  grossly  Inadequate.  Our  do- 
mestic refineries  could  not  possibly  supply 
New  England  with  Its  residual  fuel  needs 
if  the  OPEC  nations  Imposed  another 
embargo.  I  would  remind  my  colleagues 
that  since  the  early  sixties  domestic  re- 
fineries have  largely  stopped  producing 
residual    fuel,    and    consequently    New 


England  consumers,  such  as  utilities  and 
industries,  must  import  98  percent  of 
their  needs. 

A  third  provision  that  strongly  appeals 
to  the  Nortlieast  would  prevent  refiners 
from  piling  more  than  proportionate  cost 
increases  on  heating  fuels.  With  80  per- 
cent of  the  homes  in  New  England  heated 
by  fuel  oil,  you  could  say  that  this  is  a 
burning  issue.  Since  the  OPEC  embargo 
2  years  ago.  the  prices  for  heating  and 
residual  fuels  have  risen  much  faster 
than  the  price  of  gasoline. 

New  England  consumers  have  reacted 
to  these  higher  fuel  prices  with  an  enor- 
mous fuel  conservation  effort.  In  fact, 
heating  fuel  consumption  in  New  Eng- 
land is  now  about  20  percent  below  the 
level  of  2  years  ago.  But  this  campaign 
to  cut  back  on  heating  fuel  consumption 
has  gone  to  its  limit.  So  it  is  important  to 
protect  the  consumers  of  heating  oils 
from  additional  cost  burdens. 

In  calling  upon  the  President  to  sign 
this  bill  into  law,  I  also  want  to  urge  him 
to  take  a  companion  measure  vitally  im- 
portant to  New  England.  I  urge  the  Presi- 
dent to  repeal  the  $2-a-barrel  tariff  on 
oil  imports.  This  tariff  has  been  expen- 
sive and  largely  useless,  and  its  repeal 
would  benefit  consumers  far  more  than 
this  legislation.  Furthermore,  to  help  con- 
sumers diu-lng  this  heating  season  the 
President  should  repeal  this  tariff  im- 
mediately. 

Mr.  Sreaker,  while  the  bill  before  us 
may  have  some  flaws,  it  is  far  prefer- 
able to  the  only  alternative— and  that  is 
total  decontrol  of  oil  prices.  I  urge  my 
colleagues  to  support  the  Staggers 
amendment  on  this  to  the  conference 
report  and  ask  the  President  to  sign  it, 
therefore  vote  yes  on  the  previous  ques- 
tion. 

Mr.  Speaker,  let  us  get  this  energy  bill 
to  the  White  House.  If  the  President  de- 
cides to  veto  the  bill  then  we  battle  it 
out  here  in  the  Congress  by  either  over- 
riding or  sustaining  the  veto  but  by  all 
means  let  us  get  off  of  dead  center. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
jield  2  minutes  to  the  gentleman  from 
Colorado  (Mr.  Armstrong). 

Mr.  ARMSTRONG.  Mr.  Speaker,  I  am 
grateful  to  my  colleague,  the  gentleman 
from  Ohio  (Mr.  Brown)  ,  for  yielding. 

As  I  listen  to  the  debate  on  the  bill 
before  us  I  cannot  help  wondering,  just 
how  many  times  arc  we  going  to  make  the 
.same  mistake? 

Mr.  Speaker,  we  have  been  through 
this  same  discussion  on  numerous  occa- 
sions. I  would  like  to  ask  the  House  to 
con-sider  the  stated  objectives  of  this  bill. 
On  page  116  of  the  conference  report, 
among  the  objectives  which  are  set  forth 
are  to  "maximize  domestic  production  of 
energj',  to  provide  for  domestic  crude  oil 
prices,  and  to  reduce  domestic  energy 
consumption." 

Members  of  the  House,  we  all  know 
that  the  effect  of  the  pricing  provisions 
of  this  bill  will  be  exactly  the  opposite. 
Under  existing  price  controls  which  have 
b^en  in  effect  for  the  past  3  years  the 
proportion  of  our  Nation's  oil  needs  sup- 
plied by  domestic  production,  has  de- 
clined, and  our  dependence  on  OPEC 
nations  has  risen  luitil  now  we  are  de- 
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pendent  on  overseas  sources  for  46  per- 
cent of  our  oil,  up  from  35  percent  as  a 
result  of  unreasonable  price  controls. 
Obviously,  continuing  the  conti'ols  will 
be  a  disaster.  To  roll  back  prices,  as  this 
bill  would  do,  would  be  a  disaster. 

I  liope  when  tlie  time  comes  that  we 
will  vote  down  the  previous  question  and 
adopt  Uie  amendment,  or.  failing  that, 
that  we  will  defeat  the  motion  altogether. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  '  Mr.  Archer  > . 

Mr.  ARCHER.  Mr.  Speaker,  this  bill, 
by  encouraging  consumption  and  dis- 
couraging discoveiy  and  production  of 
new  supplies  is  directly  contraiy  to  our 
national  goal  of  energj-  self-sufficiency. 

Its  provisions  are  so  vast  that  were  it 
to  become  law,  many  months  would  pass 
before  its  full  effect  on  energy  produc- 
tion and  consumption  could  be  assessed. 
But  a  few  thii\g  are  clear  about  it  from 
the  outset. 

Fii'st.  it  ci-eates  a  regulatory  scheme  of 
.such  complexity  that  it  is  almost  certam 
to  tie  up  domestic  oil  production — just 
as  Federal  Power  Commission  regula- 
tions have  tied  up  interstate  gas  produc- 
tion. Anyone  who  has  observed  the  FPC's 
performance  over  the  past  20  years,  and 
felt  the  impact  of  gas  curtailments  that 
have  resulted  from  that  performance,  will 
wonder  why  the  Congress  wishes  to  visit 
the  same  consequences  on  oil — to  traixb- 
fer  decisions  about  whetlier  to  drill  for 
oil  from  the  marketplace  to  the  halls  of 
bureaucracy. 

Second,  at  a  time  when  the  rate  of  ex- 
ploration for  oil  in  the  United  States  is 
finally  recovering  from  a  15-year  decline, 
the  bill  strikes  at  the  very  incentive  that 
has  made  that  recovery  possible — the 
price  of  new  oil.  Since  whatever  is  not 
explored  for  and  produced  here  must  be 
bought  from  abroad,  the  bill  transfers 
income  from  American  producers  to 
OPEC  producers. 

Tliird,  since  eveiy  increase  in  old  oil 
prices  must  be  offset  by  a  reduction  in 
new  oil  prices  if  the  bills  composite  price 
is  to  be  maintained,  it  strikes  hardest  at 
independents,  for  whom  the  new  oil  price 
is  altogether  critical.  It  is  not  too  much 
to  say  that  after  the  initial  rollback  in 
the  price  of  new  oil,  the  bill  transfers 
income  from  independents  to  the  pro- 
ducers of  old  oil,  who  are  largely  major 
oil  companies. 

Fourth,  since  the  proportion  of  total 
domestic  production  that  new  oil  rep- 
resents will  Inevitably  grow  as  the  pro- 
duction of  old  oil  declines,  the  new  oil 
price  must  come  down  under  the  com- 
posite pricing  .system.  The  possibility 
is  offered  that  the  annual  upward  ad- 
justmer.t  will  offset  this  downward 
trend,  but  there  is  nothing  in  the  bill  to 
assure  how  much,  if  any  of  It,  will  be 
so  employed.  So  the  bill  transfers  the 
fate  of  the  exploratory  effort  for  new 
oil  to  an  irrelevant  factor— the  rate  of 
decline  In  old  oil  production — and 
could  well  result  in  a  continual  rollbaci: 
of  new  oil  prices. 

Fifth,  the  recently  passed  tax  bill 
struck  at  oil  and  gas  producers  by  de- 
priving them  of  the  immediate  use  of  in- 
tangible drilling  costs.  That  provision  af- 
fected only  Individuals,  not  corporations. 
Coupled  with  the  pricing  provi.^ions  of 
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this  bill,  the  tax  measure  will  help  to 
transfer  competitive  vigor  from  the  in- 
dependents to  the  major  companies. 

Tliese  transfers,  Mr.  Speaker,  are  mis- 
coiiceived,  unwise,  and  inequitable.  Tliey 
will  make  us  more  dependent  on  imports. 
They  will  vest  vital  decisions  in  bureau- 
cratic hands.  They  will  tend  to  concen- 
trate the  oil  industry.  The  committee 
has  erred  in  recommending  tliese  trans- 
fers, and  I  will  not  lend  them  my  sup- 
port. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
may  I  inquire  how  much  time  each  side 
has  remaining? 

The  SPEAKER.  Each  side  had  12  min- 
utes remaining. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  <Mr.  Brown  > . 

Mr.  Speaker,  with  respect  to  this 
debate,  it  seems  to  me  there  are  certain 
truths,  and  these  ti-uths  are  evident. 
Our  constituents,  the  American  people, 
do  not  want  higher  petroleum  prices. 
Our  constituents,  tiie  American  people, 
or  most  of  them,  are  probably  of  the 
opinion  tliat  a  rollback  of  domestic  crude 
prices  will  result  in  lower  petroleiun 
prices  to  them. 

We  know,  and  the  American  people 
should  know,  that  we  have  increased  our 
dependence  on  foreign  crude  by  6  per- 
cent, from  35  percent  to  41  percent, 
within  approximately  the  last  2  years. 
We  know,  and  the  American  people 
should  know,  that  we  decontrol  the  price 
of  crude,  and  in  view  of  the  actions  of 
foreign  producers,  necessarily  increase 
the  cost  of  products  to  consumers  every 
time  we  buy  one  extra  barrel  of  foreign 
crude. 

Therefore,  at  the  rate  we  have  been 
going,  we  are  becoming  more  dependent 
on  foreign  crude  oil,  and  in  not  too  many 
distant  years  we  will  have  decontrol  be- 
cause of  our  dependence  on  uncontrolled 
foreigTi  oil  regardless  of  what  we  do  this 
evening. 

In  .'ihort,  Mr.  Speaker,  it  seems  to  mc 
that  the  supporters  of  the  motion  of- 
fered by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  are  being  loyal  fol- 
lowers, loyal  followers  of  what,  at  the 
moment,  appears  to  be  the  will  and  opin- 
ion of  their  constituents.  However,  not 
what  would  be  the  will  and  opinion  of 
their  constituents  were  their  constitu- 
ents to  have  the  advantage  of  tliat  which 
those  Members  know. 

Mr.  Speaker,  we  have  become  increas- 
ingly prone  in  this  House  to  be  a  group 
of  populLsts,  if  I  may  say  so  but  I  think 
our  constituents  want  us  to  exercise  our 
best  judgment.  Therefore,  In  acting 
upon  this  question.  I  would  suggest  that 
we  keep  in  mind  the  words  of  Edmund 
Burke  : 

Your  repre.sentatlve  owes  yovi,  not  his  in- 
dustry only,  but  his  Judgment;  and  he  be- 
trays Instead  of  serving  you  If  he  sacrifices 
It  to  your  opinion. 

I  urge  a  no  vote  on  the  previous  ques- 
tion and  support  of  the  substitute  mo- 
tion which  will  be  offered  by  the  gentle- 
man from  Louisiana  tMr.  Wacc.onner>. 

Mr.  KETCHUM.  Mr.  S!x>aker.  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  California. 


Mr.  KETCHUM.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report. 

Mr.  Speaker,  I  rise  in  opposition  to  this 
legislation,  S.  622.  The  Emergency  Pe- 
troleum Allocation  Act  of  1973  was  en- 
acted to  serve  as  our  Nation's  desper- 
ately needed  energy  policy  during  a  pe- 
riod of  severe  shortage  of  crude  oil  and 
its  products.  We  are  again  confronted 
with  a  comprehensive  energy  bill  posing 
as  tlie  be-all  and  end-all  to  our  Nation's 
energy  shortage.  Tliis  extension  of  the 
Emergency  Petroleum  Allocation  Act  will 
only  serve  to  carry  over  those  inequities 
witne-ssed  in  the  current  price  control 
and  allocation  program. 

Our  country  Ls  in  dire  need  of  an  en- 
ergy policy  that  will  lead  us  toward 
energy  independence,  and  increased  do- 
mestic petroleum  production.  The  Demo- 
cratic leadership  pays  continual  lip  serv- 
ice to  these  goals,  yet  constantly  brings 
before  the  House  so-called  energy  bills 
which  make  these  goals  more  impossible. 
\Vliile  reserves  of  both  oil  and  natural 
gas  have  been  declining  in  this  country 
over  the  past  years,  little  has  been  done 
of  a  positive  nature  to  stimulate  the 
search  for  additioiral  resei"ves.  It  is  long 
past  time  to  introduce  some  sanity  into 
our  deliberations  in  energy. 

While  domestic  demand  for  petroleum 
products  has  been  growing  at  a  rate  of 
about  7.5  percent  a  year,  domestic  pro- 
duction of  petroleum  has  declined  by  1.1 
million  barrels  a  day  since  1970.  To  make 
up  the  gap  in  this  excess  of  supply  over 
demand,  v.e  have  come  to  the  point 
where  we  import  38  percent  of  our  petro- 
leum. The  Arab  embargo  demonstrated 
tills  is  an  intolerable  situation,  but  one 
which  will  worsen  to  50  percent  depend- 
ency by  1980.  and  GO  percent  dependency 
by  1985.  unless  this  Congress  takes  re- 
sponsible action. 

To  alleviate  the  present  dilemma,  and 
cut  down  on  imports  we  can  do  one  of 
two  tilings:  cut  down  on  demand  or  in- 
crease the  supply.  We  have  spent  entirely 
too  much  time  in  this  Congress  exjieri- 
menting  with  schemes  to  achieve  cuts  in 
demand,  but  have  not  undertaken  any 
sensible  plan,  save  one,  to  increase  sup- 
ply. That  has  been  a  major  and  costly 
mistake. 

I  do  not  dispute  the  fact  that  there 
are  many  ways  the  American  people  can 
conserve  on  petroleum.  Tlie  55-mUe-per- 
hour  speed  limit  is  one  concrete  example. 
I  believe  we  should  conduct  an  extensive 
campaign  to  educate  our  citizens  on  tlie 
need  for  conservation.  But  there  is  a 
limit  to  the  savings  to  be  achieved 
through  decreased  demand  without 
worsening  our  economic  situation. 

Since  1950.  tliere  has  oeen  a  steady 
correlation  between  growth  in  GNP  and 
growth  in  energy  consumption.  If  we  are 
serious  about  bringing  this  country  out  of 
the  current  recession  and  restoring  a 
growing  economy,  we  must  realize  that 
l>etroleu!n  consumption  is  going  to  go  up 
as  well.  I  do  not  seriously  believe  that 
the  days  of  7.5  percent  annual  increases 
ill  petroleiun  use  will  ever  return,  but 
most  reliable  estimates  put  growth  at  4 
percent  per  annum  over  tlie  next  10 
years. 

Let  mc  emphasize  that  an  absolute  zero 
growth  rate  in  petroleum  consumption, 
or  even  worse,  an  artificial  ceiling  based 
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on  1973  consumption  levels,  will  be  ac- 
fompanied  by  continued  recession  and 
double-digit  unemployment  figures.  The 
Ai-ab  oil  embargo  resulted  in  a  7-percent 
drop  in  real  GNP — eloquent  proof  that 
decreased  demand  can  be  pushed  only  so 
far  without  economic  consequences  that 
are  totally  unacceptable. 

Still,  this  is  the  tactic  that  has  been 
predominantly  favored  by  the  majority 
party.  Fir.';t.  they  offered  us  H  R.  6860. 
the  Energy  Conservation  and  Conversion 
Act.  as  reported  by  the  Committee  on 
Ways  and  Means. 

This  bill,  with  its  reliance  upon  a  gaso- 
line tax  and  import  quotas,  will  have 
created  an  artificial  shortage  of  petrole- 
um products,  especially  gasoline.  It  is  a 
grotesque  monument  to  the  theory  that 
Congress  can  reduce  consumption  with- 
out any  visible  consequences.  Not  satis- 
fied with  this  travesty,  the  leadership 
served  up  the  Interstate  and  Foreign 
Commerce  Committee's  gem.  H.R.  7014. 
The  height  of  lunacy  was  reached  in  this 
bill,  which  mandated  that  no  more  gaso- 
line may  be  sold  in  the  future  than  was 
sold  during  the  embargo.  Apparently  the 
majority  feels  that  the  embargo  was  such 
a  good  idea  that  it  needs  repeating,  and 
if  the  Arabs  will  not  accommodate  us, 
Congress  will. 

Now  before  us,  the  energy  conferees 
have  reported  the  conference  bill  to  S. 
622  'H.R.  7014',  the  Energy  Policy  and 
Conservation  Act.  This  bill  rather  than 
encourage  increased  domestic  production 
of  petroleum,  actually  retards  American 
energy  independence.  Not  only  will  this 
measure  drastically  setback  our  energy 
efforts,  but  it  will  compound  the  regula- 
tory problem  that  has  been  largely  re- 
sponsible for  our  present  energy  short- 
age. The  oil  price  rollback  provision  of 
this  legislation  which  Congress  has  scaled 
down  to  12  percent  from  approximately 
14  percent  will  immediately  increase  oil 
consumption  in  the  United  States.  And, 
uncertainties  with  regard  to  future  prices 
will  cause  many  producers  to  put  a  lock 
on  their  wells  during  the  coming  forty 
months  of  control,  the  exact  opposite  of 
what  is  needed. 

Our  Nation  hungers  for  more  domes- 
tic crude  oil.  What  is  needed  .so  des- 
perately now  is  an  increase  in  incen- 
tives for  drilling  to  raise  the  domestic 
supply  of  petroleum.  The  only  sound  pol- 
icy by  which  to  do  just  this  is  by  com- 
plete decontrol  of  domestic  oil  prices. 

Price  controls  never  work,  they  only 
create  scarcities,  and  still  higher  prices 
in  the  long  run.  Tlie  only  visible  effect 
that  the  Emergency  Petroleum  Alloca- 
tion Act,  and  the  controls  on  -old"  oil 
which  it  authorized,  have  had  is  the  cur- 
rent mess  we  find  ourselves  in.  As  I 
stated  during  tiie  debate  on  H.R.  7014: 
with  the  world  market  price  for  oil  fluc- 
tuating between  $11  and  •«14  a  barrel,  what 
producer  in  hi.s  right  mind  is  going  to  pour 
hi.s  money  into  well.s  whose  product  brings 
him  So  25  a  barrel? 

Individual  initiative  and  economic  in- 
centives inherent  in  our  private  enter- 
prise system  form  the  backbone  of  our 
ureat  Nation.  The  only  way  to  encour- 
age more  production  is  to  allow  petro- 
leum producers  to  obtain  a  fair  price  for 
their  product— a  price  in  line  with 
demand. 


December  15,  19 


iO 


Of  course,  expiration  of  the  President's 
authority  to  control  oil  prices  will  wit- 
ness the  price  of  oil  from  wells  prior  to 
1972  in  the  United  States  to  rise  inune- 
diately  from  $5.25  a  barrel  to  current 
market  trends  oi  $10  to  $11  per  barrel. 
I  am  not  advocating  that  decontrol  will 
not  lead  to  increased  prices  of  petroleum 
products.  It  will.  But  failure  to  decontrol 
will  lead  to  a  greater  dependency  upon 
foreign  oil  sources,  which  will  be  inevi- 
tably more  expensive  than  decontrolled 
American  produced  oil.  The  days  of 
cheap  energy  are  over  for  good,  it  is 
about  time  we  initiate  a  policy  to  accel- 
erate the  efforts  of  our  individual  pro- 
ducers by  increasing  economic  incen- 
tives, unleashing  competition,  and  stim- 
ulating technical  progress  in  all  areas  of 
our  oil  industry.  This  calls  for  decontrol 
of  oil  as  rapidly  as  possible. 

I  maintain  that  a  sensible  energy  pol- 
icy produces  more  energy.  With  the 
choice  between  this  bill  which  would  in- 
crease the  shortage,  or  immediate  de- 
control. I  view  the  latter  infinitely  pref- 
erable. Price  controls  have  proved  a  dis- 
aster whenever  they  are  imposed,  and 
serve  only  to  create  a  shortage  of  the 
controlled  product.  We  need  immediate 
ofTshore  drilling.  We  need  development 
of  our  shale  oil  reserves.  Yet  S.  622  will 
not  accomplish  any  of  these  goals  effec- 
tively. There  is  absolutely  no  justifica- 
tion for  this  legislation,  which  in  essence 
is  but  a  rewrite  of  the  same  old  con- 
giessional  proposals  wliich  have  served 
us  in  the  past  so  poorly. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Wvoming. 

Mr.  RONCALIO.  Mr.  Speaker,  I  rise  in 
reluctant  opposition  to  the  conference 
report  on  S.  622.  We  in  the  Congress  have 
been  telling  the  American  people  ever 
since  this  new  Congress  began  back  in 
January  to  hold  on,  to  wait  just  a  little 
while  longer  and  the  Congress  will  give 
the  people  a  comprehensive  energy  bill. 

To  a  great  extent  this  bill  does  that. 
There  are  many  excellent  provisions 
which  I  strongly  support.  These  include 
establishment  of  an  oil  reserve  to  pro- 
vide greater  protection  against  another 
Arab  embargo  should  it  become  neces- 
sary; mandatory  fuel-efficiency  stand- 
ards for  automobiles;  energy-efBciencv 
standard.",  for  appliances;  Federal  fund- 
ing for  States  that  develop  energy-con- 
serving plans.  The  legislation  also  in- 
creases the  reliability  of  Government 
information  about  the  oil  industry,  some- 
thing sorely  needed.  The  Congress  has 
here  demonstrated  clearly  that  we  know 
that  the  resources  of  this  country  are 
unmistakably  finite.  And  that  this  coun- 
try must  take  responsible  actions  to  con- 
serve these  resources  by  utilizing  them  in 
the  most  efficient  and  prudent  manner 
possible.  We  have  not  backed  away  from 
our  energy  problems  in  these  areas  and 
have  established  a  foundation  to  meet 
head  on  our  energy  conservation  prob- 
lems. Those  that  have  worked  closely 
witli  this  legislation  since  its  beginning 
must  be  commended  for  an  excellent 
effort  in  these  areas. 

Mr.  Speaker,  were  it  not  for  title  IV 
of  this  bill,  dealing  with  the  oil  policy 
pricing  provisions  I  would  stand  before 


this  body  as  one  of  its  strongest  sup- 
porters. Instead  I  must  stand  here  as 
one  of  its  strongest  opponents.  Mr 
Speaker,  and  my  colleagues,  the  price 
provisions  of  this  legislation  can  only 
increase  our  dependence  on  imported  oil 
for  the  next  few  years,  slow  our  rate  of 
domestic  energy  development  and  per- 
haps by  increasing  consumption  create 
another  gasoline  shortage.  An  effective 
energy  program  requires  the  stimulus  to 
oil  production  and  fuel  conservation 
which  only  uniform,  market  prices — true 
market  prices  for  oil  can  produce.  We 
have  recognized  tlie  fundamental  and 
overriding  fact  of  the  oil  crisis — that  our 
resources  are  finite — but  we  have  not 
dealt  with  them.  We  are  saying  with  this 
bill,  you  the  people  must  conserve,  but 
here  is  cheap  gas  so  you  do  not  have  to 
if  you  do  not  want  to.  We  are  saying  that 
the  country  has  a  choice  between  arti- 
ficial prices  set  by  the  Congress  or  arti- 
ficial prices  set  by  the  world  oil  cartels. 

Mr.  Speaker.  I  too  am.  concerned  about 
tiie  effects  of  decontrol  on  the  overall 
economy.  I  voted  back  in  July  for  $11.50 
cap  and  a  39-month  phased  decontrol 
lirogram.  an  effort  that  failed  by  a  mere 
18  votes  to  secure  a  majority  vote  in  the 
House.  I  felt  then  and  still  feel  that  this 
would  have  been  an  excellent  com- 
promise of  the  massive  and  comi.-lex  is- 
.^ues  involved. 

This  was  the  best  plan,  my  colleagues. 
It  should  have  been  adopted.  Accord- 
ingly. Mr.  Speaker,  feeling  as  I  did  then, 
and  as  I  do  now.  I  find  S.  622  counterpro- 
ductive. I  urge  my  colleagues  to  vote  with 
me  against  this  conference  report — a 
vote  to  send  it  back  to  conference  to  de- 
velop a  realistic  policy  to  deal  with  the 
fundamental  problem— that  our  re- 
sources are  finite,  and  to  a  realization 
that  we  must  recognize  this  fact  and 
pay  the  price,  the  fair  market  unimpeded 
price. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Texas 

I  Mr.  ECKHARDT>  . 

Mr.  ECKHARDT.  Mr.  Speaker.  I  fre- 
quently come  to  this  well  taking  a  some- 
what partisan  position  with  respect  to 
pricing.  I  know  that,  I  admit  it;  but  I 
want  to  talk  now  to  the  Members  not  as 
Democrats,  not  as  Republicans,  not  as 
those  who  would  cut  back  the  price  of 
oil,  or  as  Members  who  would  not  cut  it 
back.  I  want  to  talk  to  the  Members  of 
the  greatest  deliberative  body  in  the 
world,  the  U.S.  House  of  Representatives. 

Mr.  Speaker,  I  am  glad  to  hear  ap- 
plause because  if  we  did  not  vote  "aye  " 
on  the  motion  for  the  previous  qtiestion. 
we  would  appear  to  be  a  very  different 
body,  an  aggregation  of  infants  in  the 
process  of  legislation. 

We  have  come  to  this  point  after  al- 
mo^.t  a  year  of  deliberation,  and,  during 
the  last  part  of  that  period,  the  confer- 
ence sat  not  just  as  the  conferees  for  the 
House  and  the  Senate,  but  as  a  tripartite 
body,  with  the  FEA  present  purporting 
to  speak  for  the  President  with  respect 
to  the  question  of  energj-  pricing. 

If  we  should  at  this  time  not  accept 
the  motion  that  is  made  by  my  chairman, 
if  we  did  not  vote  yes,  and  there  hap- 
pened exactly  what  the  gentleman  from 
Louisiana  iMr.  Waggonner)  said  would 
happen,    what   would   occur?    The    bill 
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would  be  taken  apart.  'Whatever  agree- 
m;al  has  been  made,  whatever  work  has 
been  done  would  be  dismantled  at  that 
point:  and  we  would  be  back  where  we 
were  at  the  beginning,  indeed  in  a  worse 
i-osition  than  we  were  in  the  beginning 
for  v.e  appear  to  the  people  of  the  Nation 
r.s  vacillating,  fickle  children. 

Mr.  Speaker,  I  am  talking  here  to  many 
v.ho  disagreed  with  nic  on  the  pricing 
section,  and  I  think  I  can  talk  to  them 
us  personis  who  respect  the  House  and  its 
processes  and  respect  reasonable  accom- 
modation within  the  po\.'cr  of  Congress 
enough  to  keep  intact  a  bill  that  has  been 
worked  on  for  a  long  time,  and  more  than 
that,  persons  who  vi-ant  to  retain  the 
dignity  of  this  House  and  do  not  want  to 
make  it  the  laughingstock  of  the  Nation. 

Mr.  Speaker,  we  are  that  close  to  a  so- 
lution of  this  problem.  If  we  vote  "aye" 
on  this  motion,  we  will  have  solved  a  diffi- 
cult question,  not  for  all  time,  but  at 
least  for  a  good  while  in  the  future. 

If  any  Members  have  any  question 
about  the  lev.l  of  pricing,  let  me  assure 
them  that  the  average  price  in  the  bill 
that  tliis  body  passed  was  $7.55. 

The  conference  report's  provisioris  that 
would  be  accepted  if  the  chairman's  mo- 
tion is  voted  on  favorably  raises  tliat 
figure  to  $7.66,  and  in  addition,  provides 
flexibility  through  a  number  of  provi- 
sions including  an  escalator  of  up  to  10 
percent  increase  per  year. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Alaska  <Mr.  Young)  . 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
this  legislation  contains  several  impor- 
tant provisions  affecting  production  of 
oil  on  the  North  Slope  of  Alaska. 

Altliough  these  provisions  were  origi- 
nally included  in  an  effort  to  recognize 
the  difficulties  of  production  in  Alaska, 
they  will  as  currently  wiitten,  seriously 
jeopardiz,e  tiie  production  of  oil  from 
the  Prudhoe  Bay  field  and  place  a  severe 
crimp  on  future  exploration  activities  in 
Alaska. 

I  am  extremely  distressed  that  this 
legislation  places  the  reserves  of  Prud- 
hoe Bay  in  an  economically  questionable 
position. 

The  6-year  delay  in  construction  of 
the  trans-Alaska  pipeline  has  brought 
about  vast  Increases  in  the  cost  of  deliv- 
ering the  North  Slope  oil  to  tlie  market- 
place. 

This  legislation  will  allow  the  Presi- 
dent to  establish  a  ceiling  price  for  Alas- 
kan oil  only  if  not  disapproved  by  either 
House. 

This  provision  will  place  the  future  fi- 
nancial solvency  of  the  State  of  Alaska 
in  the  balance  and  subject  to  the  whim 
of  tlie  political  fever  of  the  times. 

Proponents  of  the  Alaskan  pricing 
formula  base  their  argiunents  on  the  cost 
of  producing  tlie  oil  on  the  North  Slope 
yet  ignore  the  extremely  high  cost  of 
traiLsporting  that  oU  to  the  market. 

The  full  development  of  the  Prudhoe 
Bay  Reserves  will  only  take  place  if  the 
marginal  cos^s  for  producing  that  oil  are 
expressed  in  the  marketplace.  This  sit- 
uation is  exactly  like  those  that  will  be 
faced  in  the  rest  of  the  United  States 
when  controls  governing  marginal  wells 
prove  too  restrictive. 


Regardless  of  what  is  claimed  by  the 
proponents  of  this  bill,  this  plays  directly 
into  the  hands  of  the  OPEC  nations. 

Exploration  activities  in  the  gulf  of 
Alaska  and  the  Beaufort  Sea  will  be 
greatly  inhibited  by  these  price  controls 
and  place  a  furtlier  burden  on  the  State 
government  if  lease  sales  hi  those  areas 
produce  little  revenue. 

In  our  search  for  energy  independ- 
ence, we  cannot  ignore  the  need  for  the 
efficient  development  of  oui"  domestic  re- 
sources in  an  effort  to  stem  the  depend- 
ency on  foreign  oil. 

Further,  wc  cannot  ifrnoro  the  nccs- 
sity  of  full  production  from  proven  re- 
serves. 

On'y  our  maikct  economy  vvill  rllow 
for  the  attainment  of  the.'.e  goals— not 
the  will  of  Congress. 

Finally,  and  mo-t  imf-orta'  tly.  I  can- 
not accept  Icp^'^lTtion  that  intcri^ct-  n 
level  of  incertalnty  Into  the  potential 
revenues  from  the  production  of  oil  In 
Alaska. 

The  exploration  and  production  of  oil 
in  Alaska  is  much  too  imiortant  to  be 
hindered  by  this  uncertainty. 

I  urge  that  tliis  legislation  be  defeated 
for  these  reasons, 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gentleman 
from  Florida  Mr.  Rogers,  one  of  the  con- 
ferees. 

Mr.  ROGERS.  Mr.  Sjieaker.  I  thenk 
the  gentleman  for  yielding. 

Mr.  Speaker,  may  I  say,  and  I  only 
have  a  minute  or  so.  that  the  conference 
report  that  has  been  brought  to  the  floor 
is  a  common  sense  approach.  Let  me  tell 
the  Members  why.  All  we  have  heard 
talked  about  is  one  small  section  of  the 
bill,  pricing. 

Do  the  Members  know  that  pricing 
has  the  agreement  and  the  concurrence 
of  tlie  Pi-esident's  own  advisor.  Mr.  Zarb 
has  said  that  this  is  satisfactory  because 
we  give  flexibility  in  the  pricing  section. 

We  have  set  a  composite  price  which 
gives  flexibility  so  that  we  can  encom-- 
age  new  oil,  and  I  repeat,  new  oil.  Tliat 
is  where  we  have  given  the  President  the 
flexibility.  Let  me  say  this  that  at  this 
pricing  2,000,000  barrels  of  Alaska  oil  is 
not  even  included  in  the  present  com- 
posite price  and  we  give  the  President 
every  C  months  the  right  to  come  in. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  cannot  yield,  if  the 
gentleman  from  Alaska  will  permit,  I 
only  have  a  few  moments. 

We  give  tiie  President  the  right  to 
come  in  every  C  montlis  to  raise  prices 
if  it  becomes  necessary  and  the  facts 
warrant  this.  Such  prices  go  into  effect 
unless  this  Congress  says  no. 

So  certainly  we  are  all  protected,  and 
the  advisers  to  the  President  thought  so. 
That  is  one  part  of  the  bill:  Everybodj- 
is  protected.  Another  is  conservation. 

Mr.  Speaker,  this  conference  report 
represents  a  reasonable,  commonsense 
resolution  of  a  difficult  problem — how  to 
decrease  this  countr>'s  reliance  on  for- 
eign .sources  of  oil.  and  at  the  same  time 
not  jeopardize  recoveiy  from  a  severe 
and  prolonged  recession. 

Throughout  the  debate  over  the 
months  this  year,  and  indeed,  since  Oc- 


tober of  1973.  there  has  been  a  consensus 
that  oil  imports  should  be  reduced  and 
that  the  reduction  should  be  compensated 
for  by  a  combination  of  increased  do- 
mestic production,  and  reduced  con- 
sumption but  how  are  these  proposed  to 
be  achieved? 

This  bill  reflects  tlie  decision  of  this 
House  and  the  Senate  that  we  can 
achieve  substantial  reductions  in  energy 
con.sumption — not  making  all  energy 
prohibitively  expensive — but  rather  by 
chmcing  the  wav  wc  use  energy — by  in- 
creasing the  efficiency  of  our  energy  use. 
This  makes  sense,  since  we  well  kno.v 
th:it  the  otlier  major  industrial  countries 
cnjo  •  similar  standards  of  livius  and 
similar  industrirl  output  at  a  per  capita 
energy  consumption  a  fraction  of  UiLs 
country's. 

So  in  this  bill  we  give  the  President  the 
statutory  authority  he  requested  in  Jan- 
uary to  require  energy  eflQciency  label- 
ing of  appliances  and  automobiles,  and 
to  establish  efficiency  standards  for  ma- 
jor appliances.  We  put  into  law  the  in- 
crease in  automobile  gas  mileage  which 
the  President  has  requested  of  the  auto 
manufacturers.  And  we  encourage  pri- 
vate industry  and  the  States,  and  require 
the  Federal  Government,  to  adopt  plans 
to  achieve  substantial  conservation  over 
presently  projected  levels. 

The  bill  also  reduces  vulnerability  to 
anv  future  cutoff  of  foreign  supplies  by 
giving  the  President  the  autliority  he  re- 
quested in  January  to  deal  with  emer- 
gency supply  shortages  by  allocation  and 
rationing  and  requiring  emergency  pro- 
duction rates,  and  to  establish  a  strategic 
petroleum  reserve  as  a  buffer  against 
such  an  emergency. 

And  the  bill  contains  provisions  de- 
signed to  increase  domestic  oil  supplies. 
It  encourages  the  use  of  coal  and  requires 
domestic  production  of  oil  at  the  maxi- 
mum efficient  rate.  And  it  establi-shes  a 
pricing  policy  designed  to  do  several 
things:  to  give  the  President  flexibility 
to  provide  incentives  for  Increased  do- 
mestic production;  to  keep  prices  from 
rising  too  rapidly  while  the  conservation 
provisions  take  effect,  and,  as  a  stimulus 
to  the  economy,  to  provide  an  Initial  roll- 
back from  today's  prices  to  those  of  Jan- 
uary of  this  year.  ->, 

The  pricing  provision  is  the  result  of 
painstaking  negotiations  with  the  ad- 
ministration, and  I  believe  it  makes  good 
sense.  It  recognizes  the  sim.plc  truth 
that  it  will  be  to  no  avail  if  we  increase 
our  domestic  oil  production,  but  there 
is  not  a  sound  economy  to  use  that  oil. 
I  was  very  pleased  to  see  the  administra- 
tion abandon  a  narrow  concern  for  u>- 
ing  increased  prices  to  reduce  constmip- 
tion  and  increase  supply,  without  con- 
cern for  the  effect  of  this  on  the  economy. 

It  has  never  made  sense  to  me  that  in 
Janu:ay  1975,  when  tlie  uncontrolled 
price  of  oil  had  been  raised  to  about 
$11.28  by  OPEC,  that  this  country  should 
say:  "We  don't  think  that's  high 
enough,"  and  raise  the  price  another  $2 
by  imposing  an  import  fee — I  would  em- 
plia.size  that  this  was  not  thought  of  as 
an  incentive  for  increased  domestic  pro- 
duction— the  President's  proposal  in- 
cluded a  $2  excise  on  domestic  oil  as 
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well.  It  was  intended  only  as  a  brake  on 

consumption. 
But  why  stop  there?  Why  not  a  $5  fee? 

Why  not  $25   per  barrel   oil?   Because 

there  are  limits  to  what  you  can  do  to 

the  economy  in  this  way.  And  everyone 
has  discovered  this — OPEC,  which  has 
cut  production  20  percent  and  has  been 
unable  to  pass  along  its  recent  10  per- 
cent price  increase:  the  domestic  com- 
panies, which  have  had  to  bank  $1.4  bil- 
lion of  price  increases  the  market  would 
not  bear,  but  most  of  all,  the  8  percent 
unemployed  in  this  country,  and  12  per- 
cent in  my  district,  and  higher  in  many 
of  your  districts,  who  cannot  find  a  job 
because  an  economy  that  runs  on  oil  can 
no  longer  afford  it. 

In  the  face  of  this  banki'upt,  single- 
minded  devotion  to  higher  prices,  what- 
ever the  effect,  .t  seems  eminently  rea- 
sonable to  me  to  adopt  the  conference 
pricing  provision  which  would  tem- 
porarily roll  back  oil  prices  to  the  levels 
of  January,  when  ^ew  oil  was  selling 
at  $11.28:  SIX  28  for  oil  which  reflects 
OPEC's  price  mcreases  from  SI. 75  a 
barrel  in  1970,  to  S2.90  before  the  em- 
bargo and  then  to  S5  in  October  of  1973. 
It  is  not  only  reasonable,  it  represents 
quite  a  retreat  from  the  stronger  pricing 
provision  this  House  adopted  in  its  bill. 
As  you  will  recall,  ai  one  point,  the  House 
voted  215  to  199  to  strike  the  pricing 
provision  altogetiier.  Then  the  Members 
went  home  to  their  districts  during  the 
July  recess  and  got  the  message  on 
what  their  constituents  thought  of  prices 
set  by  the  formula.  OPEC  plus  two." 
The  second  vote  was  231  to  193. 

But  we  have  compromised  with  the 
administration,  and  reached  a  rea.son- 
able  solution. 

If  you  would  permit,  I  would  make  one 
final  observation.  The  House  recently 
adopted  a  budget  resolution  which  per- 
mits a  deficit  of  S75  billion.  The  econ- 
omists tell  me  that  if  unemployment 
were  reduced  from  8  to  4  percent,  reve- 
nues would  increase  and  payment 
would  decrease  so  that  that  deficit  would 
be  cut  by  S64  billion.  Let  us  not  forget 
the  goal  of  balancing  our  spending  with 
our  receipts,  by  getting  the  economy 
back  on  the  track. 

By  adopting  the  conference  report,  we 
are  adopting  an  energy  policy  based 
on  conscn,ation,  increased  efficiency  and 
Increased  production  without  forgetting 
the  other  goals  we  must  pursue. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texa,    Mr.  Collins  i . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
the  energy  crisis  in  America  will  become 
much  more  severe  if  we  pass  this  Energy 
Policy  and  Conservation  Act  conference 
report.  Tlii<:  energy  conference  report 
wa.s  written  for  political  expediency  and 
Ignores  ecoiiomic  logic. 

The  most  important  conservation 
measure  in  the  bill,  which  would  have 
prohibited  unreasonable  transportation 
of  all  schoolbuses  in  America  that  are 
transporting  public  school  students  be- 
yond their  nearest  school,  was  removed 
from  the  bill.  Saving  millions  of  gallons 


of  gasohne  and  improving  education  at 
the  same  time — this  worthy  provision 
was  omitted.  So  gasoline  continues  to  be 
wasted. 

America  must  produce  more  domestic 
oil.  Yet,  this  conference  report  provides  a 
$12.50  per  barrel  price  to  be  paid  for 
Arab  crude  oil  and  all  foreign  imports, 
while  it  limits  domestic  prices  to  $7.66  per 
barrel.  This  represents  a  rollback  on 
American  oil  of  $1.09  from  the  current 
domestic  price  of  $8.75  per  barrel.  A  few 
years  ago,  America  was  totally  self-sufB- 
cient  in  oU.  Yet,  today  we  have  gradually 
.-lipped  back  to  where  43  percent  of  our 
oil  is  from  imports.  Twenty  years  ago, 
.'Vmerica  was  moving  ahead  by  drilling 
58,000  new  wells  each  year.  And  we  have 
dropped  down  to  a  1973  level  where  we 
drilled  only  28,000  wells.  Open  pricing 
could  put  America  back  on  a  self-suffi- 
cient oil  basis  within  5  years. 


gallon  of  gasoline— before  taxes — has 
only  inflated  58  percent,  but  the  taxes  on 
gasoline  have  gone  up  13.230  percent. 

It  costs  more  to  produce  new  crude 
oil.  Much  of  the  production  is  in  sec- 
ondary recoveries,  which  involves  water 
injection  and  chemical  treatments.  Pipe 
is  selling  for  twice  as  much;  Labor  costs 
3  times  as  much  as  it  used  to.  Costs  are 
up  and  yet,  under  this  absurd  conference 
report,  we  roll  back  the  price  of  crude 
oil  on  U.S.  domestic  production. 

The  conferees  plan  of  rolling  back  the 
price  would  increase  demand  by  500,000 
barrels  per  day.  A  lower  price  paid  for 
U.S.  crude  oil  will  reduce  supply  by 
600.000  barrels  per  day.  This  means  we 
are  going  to  be  importing  over  1  million 
barrels  per  day  just  as  soon  as  this  new 
plan  is  implemented.  Coming  on  top  of 
the  loss  of  the  depletion  allowance,  the 
pcti oleum  industry's  cash  flow  is  crippled 


Instead,  Congre.ss  has  mandated  price     and   oil   development  will   he   droouinff 
controls  in  the  oil  and  gas  industry.  It     rapidly. 

Look  at  our  domestic  .'eserves,  which 
h.ave  seen  oil  drop  from  a  13.5  year  supply 
in  1938  to  a  6.7  year  supply  in  1973.  Gas 
1  eserves  have  dropped  from  a  40.5  year 
supply  in  1940,  to  a  11.1  year  reserve  in 
1973.  We  are  not  discovering  new  re- 
serves, and  we  are  rapidly  using  up  the 
old  fields  we  have  on  hand. 

We  talk  about  hydroelectric  power 
and  coal,  but  remember  76  percent  of  our 
total  energy  comes  from  oil  and  gas— 
46  percent  is  based  on  oil  and  30  percent 
is  generated  from  gas.  America's  demand 
and  consumption  increases  as  its  per 
canita  has  risen  from  14.2  barrels  a  year 
in  1949,  to  30  per  capita  barrels  in  1973. 

It  has  been  suggested  that  tar  sands 
provide  a  good  alternative  source  for  oil. 
In  1967.  the  capital  costs  for  tar  sands 
was  $6.Q00  per  daily  barrel.  And  today, 
estimates  are  running  $20,000  per  daily 
barrel  for  plant  capital. 

Although  this  bill  will  create  less  and 
less  domestic  oil,  it  does  generate  one 
thing  and  that's  paperwork.  I  researched 
one  of  the  smaller  oil  companies  and 
found  that  on  FE.-^  form  P324-A-0  it 
will  take  4,500  man-hours  for  the  first 
.submission,  and  1,900  man-hours  for  sub- 
sequent annual  submissions.  This  com- 
pany spends  $20  million  annually  pre- 
paring Government  reports,  and  that 
means  an  extra  price  on  your  gasoline. 

Enclosed  is  a  listing  of  the  409  re- 
ports that  are  filed  with  45  different 
agencies  at  this  time.  Many  reports  are 
duplicative.  Many  are  never  used.  Many 
require  information  that  the  oil  com- 
jjanies  do  not  even  have.  With  this  new 
conference  report  on  energy,  the  oil  in- 
dustry will  have  no  one  left  in  the  fields 
finding  new  oil,  but  they  will  have  the 
computers  working  day  and  night  turn- 
ing out  409  reports  for  45  different  Fed- 
eral agencies.  And,  in  addition,  they  have 
all  of  tlie  State,  county,  and  local  com- 
missions, plus  all  of  the  other  reports 
any  bureaucracy  can  dream  up. 

Listed  below  are  the  Federal  reports 
now  required: 

409  reports  to  45  different  agencies 

No.  of  reports 

Dept.  of  Interior 100 

Dept.  of  Labor.  HEW  &  EEOC 57 

Dept.  of  Treasury -    48 


should  be  emphasized  that  price  controls 
are  only  on  the  oil  and  gas  industry  and 
on  no  other  industry  in  America.  Price 
controls  always  create  product  shortages. 
In  all  of  history,  price  controls  have  never 
worked. 

Let  us  recall  the  policy  of  the  United 
States  when  we  moved  into  the  gold 
market,  back  in  the  days  of  President 
Roosevelt.  Congress  applied  a  price  con- 
trol of  $35  an  ounce  for  gold.  Gold  drifted 
abroad  because  the  price  on  gold  was 
higher.  America  lost  80  percent  of  its 
gold  reserves  on  hand.  Today  the  world 
price  on  gold  is  $138  an  ounce,  and  Amer- 
ica has  finaUy  been  forced  to  get  out  of 
the  price  control  business.  Now  that  we 
have  lost  all  of  our  gold,  we  are  forced 
into  the  world  market  price, 

Wliile  the  price  of  gasoline  in  Europe 
ranges  from  81.36  to  $2  per  gallon,  we 
find  short-sighted  Congressmen  who  will 
not  let  gasoline  seek  its  free  level,  which 
would  be  3  cents  higher  than  the  present 
market,  and  would  mean  that  gasoline 
would  sell  around  64  cents  per  gallon  in 
the  United  States. 

Why  should  America  jeopardize  the 
Peace  in  the  Middle  East  by  continuing 
to  build  and  strengthen  the  Arab  Na- 
tion' monopoly  on  the  world  oil?  Why 
should  we  pay  the  Arab  Nations  $12.50 
per  barrel  on  oil,  but  pay  only  $7.66  to 
U.S.  oilmen?  We  do  not  pay  our  own 
domestic  producers  enough  to  explore, 
develop  and  recover  new  and  secondary 
production,  which  would  make  America 
oil  self-sufficient. 

During  the  past  10  years,  the  big  oil 
corporations  have  achieved  a  record  of 
pccomplishment  never  matched  by  other 
industries.  In  10  years,  ending  in  1973. 
the  major  U.S.  oil  companies  invested 
.S86.6  billion,  whereas  their  total  profits 
were  only  $60.6  billion.  This  means  they 
invested  $26  bilhon  more  capital  than 
they  earned  in  drilling,  exploring  and 
producing  new  oil. 

So  mtich  of  what  a  customer  pays 
for  gasoline  is  tax.  Last  year,  taxes  went 
up  30  times  as  much  as  stockholders' 
dividends  increased.  The  price  of  crude 
oil  is  only  a  small  part  of  what  you  pay 
f"r  a  gallon  of  gasoline  at  the  pump. 
In  the  past  50  years,  the  price  of  a 
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Depi.  of  Transportation 43  major  companies  need  not  rely  tot-ally     ticulating  the  economic  values  and  oil 

Depi.  oi  Commerce.---         38  ^^  ^jj  adequate  new  oil  price.  They  have     interests  of  his  area.  However,  if  I  were 

Federal  Energy^Administration 34  ^^^^^j.  sources  of  income.  For  the  inde-     he.  I  would  not  sit  there  with  a  sneer  or 

KiKironmentai  Protection  Agency 14  Pendents,  and  for  domestic  exploration,     a  smile  at  the  rest  of  us  who  are  trying 

Interstate  Commerce  Commission  11. 1'    13  '^^e  new  oil  price  is  evei-ything.  If  that     to  pass  a  national  energy  policy  and  con- 

Federai  Power  Commission 11  price  Is  depressed  far  below  incentive  servation  program.  This  is  a  problem  that 

otiier ---    23  levels,  tlu-ee  things  will  happen:  the  rate     we  have  been  fighting  over  a  year.  It  is 

at  which  new  reserves  are  found  will     a  national  problem  when  we  realize  thnt 

409  sharply  decline:  tlie  ability  of  independ-     in  1973  oil  was  selling  in  this  country  at 

-  ents  to  compete  with  the  majors  will  be  a  rate  of  .S3  to  $4  per  barrel. 

rcdrral  reports  bij  .-subject   ntatter  reduced,  and  concentration  Of  Uie  Indus-         Inflation  has  gone  up  bv  26  per-ent. 

nod.     k     Expiorauon     Volumes     &  (j-y  ^-m  gj-Q^..    g^^  tj^g   United  States     Tliat  is  a  lot.  It  is  8  percent  a  vear.  But 

rv!?neTic%'aleV■a^7d  Exports"  oF  Crude  "^"^^  replace,  ^\ith  even  higher  priced     oil  has  gone  up  about  340  percent  per 

OU      .--!  1--  -  --  -f-    ---  -  -           45  °*^  ^'°'"  OPEC,  eveiT  barrel  it  does  not     year.  Yet.  .some  Members  say  that  this 

Receipts,  Riins  and  Inventory  of  Crude  ^^'^'^  ''"^  produce  domestically.                       bill  hurts  the  fellow  who  is  in  the  oil  in- 

oii  .- - - 47  If  tlus  bill  is  to  become  law,  I  believe     dustry  back  home.  I  feel  sorry  if  it  hiu'ts 

Transportation,  Marine  &  Pipeline 69  it  is  vitally  important  that  FEA  maintain     anybody,  but  I  cannot  conceive  how  in 

Enviionmentai,  Heaitii  <t  Safety 43  the  new  oil  price  for  inde)iendent  pro-     a  period  of  3  years  the  oil  prices  can  go 

Financial:  Statements.  Revenues,  Cu-it-s  ducers  at  incentive  levels.  That  wUl  re-     up  340  percent,  and  the  oil  mdiLstry  con 

and    pricing 47  qujj-e  severe  restraint  in  lifting  old  oil     be  hurt  that  badly, 

^r;^and  cJaf Aarvi\ieiii::"i::ii  10  p'i^^'-  H ''?' '''°  '■'^''"";f  ^7'"' '°  '^-^  . "  ^'"'"'T' "'"'  I",,''"  "^^^^"-  *"'-" 

Other  (Primarily  Permits  and  Lt.pnses)    45  "^dependents     new,    and    stnpper    oil     they  can  vote  against  the  previous  ques- 

L  prices,  a  veiy  substantial  part  of  the  an-     tion.  But.  if  they  want  to  vote  in  the  best 

409  nual  increase  in  the  composite  price.  The  interest  of  America,  if  tliey  want  to  vote 

Let  Congress  speak  with  courage  and  "i^hanism  which  the  conference  com-  in  the  best  interests  of  the  consuming 

conviction  and  build  a  logical   p'-ogres-  ""t1^<5  li^^s  chosen  to  regulate  oil  prices  public,  then  they  should  vote  lor  the 

sive  energy  policy  for  America  ^^  '^  dangerous  one.  If  it  is  not  to  cripple  previous  question.  Let  us  .send  this  bill. 

I  urge  you  to  vote  no  on  this  confer-  ^^^^  exploratory  efforts  of  the  independ-  on  which  so  many  people  have  been  lu- 

ence  report  ^"'^'  **"  ^^^'^^  ^^  consistently  exercised  in  boring  for  so  long,  to  the  President  of 

The  SPEAKER  The  time  of  the  gen-  ^  rnamier  that  will  sustain  their  new  and  the  United  States  became  it  is  in  the  best 

tleman  has  expired  stripper  prices  at  levels  that  make  it  eco-  interest  of  the  American  people,  and  be- 

Mr    DINGELL    Mr    Speaker    I  yield  "on^*"^   ^°''   '^'^<^'"   ^°  ^"'^   ^"<*  produce  cause  there  are  those  of  us  who  think  of 

such  time  as  he  may  constmie  tothe  gen-  "^^^'^"'"^^^^0=  ^.     <=       .       t    ■  ,^  ''^^^",«*',^^r'if^^''^' 

tleman     from     North     CarnM^a     ^Mr  Mr.  STAGGERS.  Air.  Speaker.  I  yield        Mr.  WAMPLER.  Mr.  Speaker,  this  body 

ppj.yj.p^  '     . -•         "3   niinutes  to  the  majority  leader,  the  has  heard  time  and  again  of  the  impor- 

Mr  PREYER  Mr  Speaker  the  Com-  gentleman     from     Massachtisetts     (Mr.  tance  of  a  national  energy  policy  and 

merce  Committee  has  worked  overtime  ^'?l"^!;'.'„^„ ,     »„     o       ,        *u-     ,  why  we  must  act  now  to  guarantee  en- 

on  one  of  the  most  complex  issues  ever  ^^''-  °  NEILL.  Mr.  Speaker,  this  is  a  ergy  self-sufficiency.  All  of  us  are  aware, 

to  confront  the  Congress.  Much  of  what  ^''^  ^^'''^  '''^  have  been  working  to  perfect  by  now.  without  citing  statistics   that 

it  has  produced  merits  our  approval  and  '%''  ^'^^^'x    -^'  ^°"^^  Commerce  Com-  have  become  all  too  famUiar  since  the 

I  support  the  conference  report   Yet  in  ""'^''*^e   held   o7   days   of   hearmgs   and  oil  embargo  of  1973-74.  that  we  are  as 

one  crucial   respect— the  effect'  of  the  "^'^''^"P  sessions.  This  House  has  had  11  a  nation  desperately  in  need  of  a  policy 

bill's  pricing  system  on  crtide  oil  explora-  '^f^'l  °^  debate   and  we  have  had  weeks  that  would  guarantee  energy  self-suffi- 

tion  in  the  lower  48  States— the  mens-  °^  House-Senate  compromise.  In  three  ciency.  We  know,  for  instance,  that  nu- 

ure  is  .seriously  deficient  instances   the  President  vetoed   energy  clear  energy  can  provide  a  substantial 

nip  evnioritniv   Pffn-t    i^  ^ n,>rinr>t^H  ^^^^^^  *^^*  ^'®  ^"^^  ^°  ^""'  "^^^  P^rhaps,  supplemental    energy    source    at    some 

lir^elv  bvlndeDeLont  Produce  sL^^^^^^  ^'^^  ^^^'^  "^^  '"°"*  parochial  Lssue  that  point  in  the  future:  that  geothermal  en- 

SfaccorS'toSustlfdatThidl-  S^ulUo  wHte  an  eSeJgy  bS' ''""'^''  -.y  will  also  provide  a  supplemental  fuel 

nenHonts  fnnnH  04  nprrpnt  ^f  thp  npw  nil  f"™<^"lt  to  wiite  an  eneigy  biU  .  source;  that  coal  gasification  and  hque- 

TeWs  Foi  the  fi?4  timefn  15  ven^^^^^^  ^^  ^"  ^^'^'  ^"gland,  in  the  northeast  faction,  oil  shale  and  solar  energy,  are 

Sld^nts'drili  ?cS  to    lie'Sm  ts"of  f,S  vSiizielaS'fe^e^  dlff'erS^^^^  'TT  ''^T''^'  '?  '"J'^^'^^^t  '""VT 

their  ihiiitv    ThP  vpasnn  vvns  fhit  thp  'i""  Venezuelan  Oil,  leel  diffciently  about  of  the  tides.  We  alf^o  know  that  while 

Set  pdce  fo  new  oS  aumo^ched  i  "'^  legislation  from  those  Members  from  we  are  expanding  our  total  energy  base 
mih  e  levL  I^  one  Se  Kansas  '^^''''''  °'  ^^^^^oim.  or  California,  or  from  other  sources  to  maintain  a  high 
centne  levels,  in  one  State,  Kansas  Loiusiana,  or  from  the  Tenne.ssee  Va  ley  degree  of  economic  viabilitv  oil  con- 
where   independents   do    virtually    all   Ot  AnHmiitv    cpotlrm      Wp    fppl     HifFprpnflv  "'^'    ..   "'     ei-uiiumn.    \  muuu.v,    OJi    ion 

thpririiiinp-  n  90  vpir  riPHiMP  in  ,»r,ri.u.  Autuouty  section.  We  iccl  diflerehtly  sumption  must  be  decreased  and  do- 
Uon  varhaUed  If  th^  oife  clear  ^'■°'"  ^^1°"^^"  "'"  Northwest  where  there  mestic  oil  production  mast  be  increased, 
uon  was  naitea.  1:  theie  is  one  cleai  is  an  abundance  of  natural  gas.  Then  too  we  know  that  we  are  for- 
lesson  to  be  learned  about  oil  produc-  o,,  it  hi,o  t^tpn  on  tiiic  h^p  oii  ti^p^p  .  I  ^  V  .  L  ■  \ 
tion  frnm  thP  ler-pnt  n-i^t  it  i^  ti.nt  nn  *^  "'  "^^  taken  all  tUis  time,  all  these  tunate  in  our  country  to  have  sufficient 
tion  liom  the  lecent  past  It  IS  that  an  months,  these  weeks,  to  write  a  compre-  roal  resources  to  see  us  throuch  this 
adequate  price  for  new  oil  is  essential  hp.icivp  nntimini  pupvoat  hiii  u  hinv,  th*  1  lesuuK.e.s  10  see  iis  iniougn  tnis 
to  pvninrntinn  niiri  tr.  thP  vitaiifv  nf  flip  "^iisive  national  energy  biU  which  the  transition  period  of  reducing  oil  cen- 
to exploration,  and  to  the  vitalitj  of  the  advisors  of  the  President  .say  the  Prosi-  .sumption  and  in-reasini'  domestic  oil 
independent  sector  of  the  industry,  ripnt  «iii  <:iiyn  suiiiuuon  dim  in.iedbint,  aomesiic  on 
„  .  ,,  ,  ,,,  .  ^.  ,  •  ,  clentwuisign.  production  while  at  the  same  time  rc- 
f^^^  ^}^l^'^^  ^^^  ^^^  ^"f ''u^'*  ^"^^  '*?'  ^  ^^'^^  ^^^  ^^^d  1»'"^  '""^■'^  Members  on  searching  and  developing  other  .-sources 
at  least  $2.  and  probably  by  as  much  tlie  floor  earlier  today  when  tlie  gentle-  we  have  before  us  todav  the  confer- 
as  $2.50  per  barrel.  And  that  is  only  the  man  from  Michigan  (Mr.  Dingell)  ence  re  oit  on  the  S  eSed  •'The  En- 
begimmig.  As  the  production  of  old  oil  spoke.  I  thhik his  remarks  were  excellent,  e i-v  Policy  and  Consei^atlon  Act  "  Ss 
declines,  new  oil  will  inevitably  make  up  and  he  outlined  the  bill  in  magnificent  legislation  Stg??d  m-fr  for  the  best 
a  larger  share  of  total  domestic  produc-  detail  ^^ht  nf  tbi".  r-r.,^T.i;c  ;,..;L,^  t^l  f  k 
tion.  Since  a  composite  price  must  be  The  issue  that  the  Congress  has  K  an  ener^vTo  Sfrt'^^e^ 
maintained,  the  new  oil  price  must  be  worked  on  for  a  year  now  comes  to  a  vote  redu?  ng  the  consuSptSn  of  oi°  through 
brought  down.  Further,  as  FEA  raises  on  the  previous  question.  If  we  vote  to  JS?Ji  conserve  tion  p?og?ams  a  S  b  v 
the  price  of  old  oil-as  it  is  entitled  to  defeat  the  previous  question,  allocation  ShS  back  prices  in  t^allTand  then 
do  under  the  bill-that,  too,  must  be  dies  at  midnight  tonight.  We  then  ha^e  iSduallv  aLwinTprrce  decont"^^^  ov' • 

bPP^v.PplH  '^,'°T°''l^'?'''^  f  """^  ^  "  "'  interesting  to  hear  the  cheers  of  either  establishes  an   oil   policy  or  an 

■^Hmi,  ?  t     K  ^^^'^^""'^  both  geology  and  the  gentleman  from  Texas.  I  can  imagine  energy  policy.  I  must  agree  with  the  eca- 

administiative  decisions  will  reduce  the  iie  is  as  parochial  on  the  issue  as  are  the  torial  appearing  in  the  Washington  Post, 

incentive  for  new  exploratory  efforts.  other  434  Members  representing  different  November  19.  entitled  'The  Failure  of 

Major  oil  companies  produce  mo.st  of  sections  of  the  country.  He  is  for  oil,  and  Oil  Policy."  that  this  legislation  "Is  a 

f>ur  new  oil,  as  they  do  the  old  But  ihe  he  Is  for  big  oil.  I  admire  luni  for  nr-  boti  hcd  iob." 
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Furthermore,  the  bill  In  attempting  to 
convert  some  of  our  gas-  and  oil-fired 
bui-ners  in  our  electric  utility  plants  to 
coal  and  thus  save  oil.  ako  fails  to  get  the 
job  done  that  is  needed  to  provide  our 
people  with  adequate  elecu-ical  energy 
f 0  ■  tlie  futui-e. 

Mr.  Speaker,  thi^  bill  Ls  not  the  kind 
of  an  energy  bill  the  people  want  and 
need  to  keep  our  industries  rolling  and 
provide  our  people  with  Jobs,  heat,  and 
lieht — it  Ls  not  a  cure  to  our  energy 
dilemma. 

Why,  for  instance,  &xe  we  ne-^lecting 
coal,  our  most  abundant  energy  resource? 
The  coal  iiidustiy  stands  ready  and  will- 
ing to  shoulder  ihe  burden,  yet  we  con- 
tinue to  place  our  dependency  on  petro- 
leum, a  significant  portion  of  which  Is 
imported  from  OPEC  nations.  Tills  will 
continue  to  be  the  case  until  we  remove 
unwarranted  constraints  imposed  by 
Federal  agencies,  limiting  the  capability 
of  the  coal  industry  to  rapidly  increase 
production  so  that  coal  will  be  our  en- 
ergy ba^e  during  this  Interim  period. 
Domestic  coal  reserves  are  available  now 
for  production,  sufficient  to  meet  our 
projected  B:u  requirements  for  the  next 
several  decades.  The  simple  fact  of  the 
matter  is  that  domestic  petroleum  re- 
serves are  not  available  for  production 
in  quantities  that  would  provide  us  with 
the  necessary  crude  oil  to  meet  our  in- 
creating  energy  requirements. 

Presently  we  are  facing  a  natural  gas 
shortage  which   could   place  numerous 
jobs   in  jeopardy  this  winter,   particu- 
larly in  the  industrial  East  and  Middle 
Atlantic  States.  Just  recently  Columbia 
Gas   of   Penns'lvania   announced    that 
it  is  cutting  off  natural  supplies  for  5 
months  to  37  industrial  customers.  U.S. 
Steel,  the  Nation's  largest  steel  producer, 
was  among  the  affected  companies.  A 
spokesman  for  Columbia  Gas  stated  that 
the  cutback  is  designed  to  protect  resi- 
dential customers  and  is  necessarv  be- 
cause of  dwindling  supplies.  Fortunately 
for  the  plants  and  employees  involved, 
Columbia   Gas  selected  37  plants  with 
alternative  fuel  capabilities.  The  point 
should  be  made  that  this  is  only  Decem- 
ber and  the  next  group  of  plants  affected 
may  not  have  such  capabilities.  There- 
fore, it  is  imperative  that  tho.se  indus- 
trial iristallations  now  using  our   pre- 
cious natural  gas  bei^^in  preparations  to 
acquire  the  capability  to  convert  to  al- 
ternative fuel  souice.s,  preferably  coal. 
The  Energy  Policy  and  Conservation 
Act  would  e.xtend  the  authority  of  the 
Federal  Energy  Administrator  to  direct 
po'.verplants,  and  other  major  fuel  burn- 
ing Lnstallations,  t-o  convert  to  the  use 
of  domestic  coal.  This  provision  does  not 
go  far  enough,  as  no  timetable  is  offered 
and  no  incentives  are  provided  to  expe- 
dite Uie  process.  The  National  Coal  Pol- 
icy Act,  HR.  9306,  which  I  introduced 
in  September,  does  include  a  timetable 
providing  sufficient  time  and  incentives 
for  oil  and  gas  burning  electric  power- 
plants  and  Industrial  installations  pres- 
ently  not   utilizing   coal    to   convert   to 
coal.  After   10  years,  oU  and  gas-llred 
electric   powerplants    and   large   indus- 
trial burners  would  be  required  to  use 
coal  a."?  a  primary  energy  source  to  the 
maximum  extent  practicable.  This  utiU- 
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zation  will  reqtiire  an  addlUonal  300  to 
400  million  tons  of  domestic  coal  per 
year  by  1985.  It  wiU  establish  a  true  oil 
conservation  poUcy. 

The  Energy  Policy  and  Coiisen'atlon 
Act  provides  $750  million  in  loan  guar- 
antees for  small  operators  to  open  un- 
derground low-sulphur  coal  mines— less 
than  1  million  tons  per  year.  This  is  the 
second  and  last  coal  provision  provided, 
and  will  do  little  to  stimulate  coal  pro- 
duction in  the  amounts  required  to  meet 
the  energy  demands  of  our  Nation.  Cer- 
tainly we  should  help  the  small  oper- 
ators, but  coal,  in  the  quantities  required 
to  form  the  base  fuel  for  cur  energy 
policy,  must  come,  for  the  most  part, 
from  those  experienced  mine  operators 
in  the  industry.  A  similar  policv  encour- 
aging wildcatters  into  the  oil  industry 
as  the  sole  means  of  increasing  domestic 
oil  production  would  be  laushed  out  of 
Washington.    The    Energy    PoHcy    and 
Conservation  Act  merely  gives  Up  serv- 
ice to  coal,  our  most  abundant  energy- 
producing  resource.  No  provisions  are 
made    for    applicable    Clean    Air    Act 
amendments  or  for  coal  transportation, 
or  for  research  and  development,  without 
w-hich  we  could  not  move  the  coal  or 
burn  it,  regardless  of  any  stepped-up 
coal   production   this   bill   might  bring 
about. 

The  Energj'  Policy  and  Conservation 
Act  is  not  a  measure  establishing  an 
energy  policy  but  rather  a  measure  at- 
tempting to  establish  an  oil  policy.  This 
Is  not  to  say  that  a  revamping  of  our  oil 
policy  is  not  needed;  however,  we  can- 
not accomplish  this  job  and  say  to  our- 
selves that  now  we  have  a  new  energy 
policy  and  our  worries  are  now  over.  This 
simply  Is  not  tlie  case.  Under  the  bill  be- 
fore us  today  we  are  still  using  oil  and 
gns  as  the  basis  for  our  energy  policy.  It 
Ls  beyond  comprehension  that  we  are 
going  to  continue  to  depend  on  these 
energy  .sources  as  the  basis  when  a  do- 
mestic supply  of  both  is  critically  limited. 
This  reasoning  is  especially  difficult  to 
comprehend  when  one  finds  little  or 
nothing  in  the  bill  before  us  to  encourage 
oil  producers  to  expedite  the  production 
of  domestic  oil  suppliec. 

On  September  29, 1  offered  an  alterna- 
tive to  this  policy— H.R.  9906,  to  estab- 
lish a  National  Coal  Policy— which  would 
take  into  consideration  the  ample  coal 
reserves  available,  as  well  as  the  need  to 
move  from  an  energy  policy  based  on  oil 
and  gas  to  one  based  In  the  near  term 
rnimarlly  on  coal.  This  bill,  which  I  urged 
the  Energy  and  Power  Subcommittee  to 
act  on,  would  mandate  coal  substitution 
as  previously  discussed,  and  would  also 
provide  Federal  funds  and  tax  Incentives 
to  assist  Industry's  required  conversion. 
No  such  Incentives  are  provided  In  the 
Energy    Policy    and    Conservation    Act. 
H.R.  9906  would  require  Clean  Air  Act 
amendments.  Including  the  use  of  tall 
stacks  where  reliable  and  enforceable.  No 
provisions  of  this  nature  are  provided  In 
the  Energy  Policy  and  Conservation  Act 
As  a  matter  of  fact,  tlie  bill  before  us  to- 
day,  and  other  legislation  soon   to  be 
brought  to  the  Floor,  places  even  more 
limitations  than  now  exist  on  the  burn- 
ing of  coal. 
If  we  do  not  provide  a  reasonable  bal- 


ance to  Uie  environmental-energy  ques- 
tion  there  are  likely  to  be  several  conflicts 
and  jurisdictional  questions  between  the 
Federal     Energy     Administrator,'  who 
would  be  requiied  under  the  act  to  direct 
a  given  plant  to  convert  to  coal,  and  the 
Administrator    of    the    Environmental 
Protection  Agency,  who  in  turn  would  say 
that  coal  cannot  be  burned  at  that  par- 
ticular plant  under  existing  Clean  Air 
Act  regulations.  H.R.  9996  provides  that 
technological  and  economic  factors  are 
to    be    considered    jointly,    identifying 
tradeoffs  required  to  responsibly  amend 
the  existing  air  quaMty  standards   Tliis 
provision  should  act  ns  a  deterrent  to  th- 
aforementioned  conflicts.  The  Nation-1 
Coal  Policy  Act  would  further  provide 
lor  railroad  assistance  and  rnil-bankin"- 
of  railroad  trackage  as  v.-ell  as  considera- 
tion of  coal  pipeline  development.  These 
provisions  are  necessary  to  assure  ade- 
quate coal  transportation  capabilitv.  The 
Energy  Policy  and  Conservation  Act  Is 
silent  on  tlicse  problem  areas. 

The  coal  industry,  even  now,  is  iii  diie 
need  of  assistance  insofar  as  training  and 
manpower  development  are  concerned 
This  problem  is  not  addressed  in  the  bill 
before  us  today.  H.R.  9906  would  provide 
matching  Federal-State  grants  through 
the  Bureau  of  Mines  to  public  colleges 
and  miiversities  doing  mineral  research 
and  would  authorize  the  Bureau  to  make 
basic  Federal  grants  for  training  mineral 
and  safety  engineers  and  scientists.  It 
would  also  authorize  the  Bureau  to  pro- 
vide du-ect  grants  to  high  schools,  com- 
munity colleges,  junior  colleges  and  other 
educational  institution.^  to  train  machine 
operators,  mechanics,  safety  personnel, 
mine  foremen  and  otlier  mining  person- 
nel, and  to  grant  supplementary  funds  to 
the  private  sector  where  this  would  be 
conducive  to  the  increase  of  such  train- 
ing. The  bill  would  further  provide  fund- 
ing for  additional  coal  mining  and  prep- 
aration research  by  the  Bureau  of  Mines 
and  provide  Federal  grants  to  States  for 
pilot  testing  of  improved  coal  land  rec- 
lamation techniques.  The  bill  would  also 
allow    accelerated    write-offs    for    coal 
,£,'asificatlon    and    liquefaction    develop- 
ment and  tax  write-offs  for  new  mining 
equipment  to  Insure  necessary  Incentives 
raid  assurances  to  all  sectors  of  our  econ- 
omy that  their  Government  is  serious 
Pbout   establishing   a   workable  energv 
policy. 

H.R.  9906,  the  National  Coal  Policy 
Act,  is  a  comprehensive  measure  that 
carries  the  potential  of  shifting  the  basis 
of  our  encmiy  policy  from  oil  and  gas  to 
coal.  The  enactment  of  a  national  coal 
pohcy  based  on  the  concepts  of  my  bill 
should  go  a  long  way  toward  guarantee- 
ing an  energy-independent  United  States 
by  1985. 

I  therefore  cannot  support  this  con- 
ference report.  I  will,  however,  support 
a  simple  extension  of  the  current  law  for 
another  60  days,  with  a  direction  by  the 
House  to  the  Committee  on  Interstate 
and  Foreign  Commerce  to  redraft  this 
le.trislatlon  to  prepare  a  true  energy  bill. 
Certainly  we  would  be  no  worse  off  by  the 
delay. 

Mr.  RIEGLE.  Mr.  Speaker,  I  concur  In 
the  gentleman  from  Louisiana,  Gillis 
Long's  statement  that  the  Federal  Energy 
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Agency  not  design  a  pricing  .structure 
which  benefits  the  major  oil  companies 
at  the  expense  of  independent  producers. 

Tlie  existing  price  structure  has  en- 
abled independent  producers  in  Michigan 
to  imiirove  materially  their  oil  reserves 
since  the  Arabs  first  imposed  their  em- 
bargo in  October  of  1973.  In  fact,  more 
new  oil  and  gas  fields  were  found  in  Mich- 
igan last  year  than  in  any  other  part  of 
(he  country  and  it  has  helped  prevent  a 
yas  .^-hortage  In  the  State. 

On  a  national  scale,  tiie  independents 
found  94  percent  of  the  oil  in  the  United 
States  last  year.  It  is  my  understanding 
that  the  conferees  intend  that  the  price 
for  new  and  stripper  oil  remain  econom- 
ically attractive  so  that  the  independents 
can  maintain  tliis  momentum.  I  liope  this 
is  the  case  because  I  worry  about  the  im- 
pact a  rollback  In  the  new  and  stripper 
oil  price  would  have  on  Independent  pro- 
duction. 

The  assurance  of  a  reasonable  new  and 
.stripper  oil  price  for  independents  with- 
in the  confines  of  a  composite  price  will 
not  affect  consumer  prices.  It  would, 
however,  insure  continued  exploration, 
price  stability  and  ultimately  greater  In- 
dependence from  the  Arab  oil  cartel. 

If  a  reasonable  price  for  independents 
is  denied  by  the  Federal  Energy  Admin- 
istration the  result  will  be  a  transfer  of 
income  from  independents  to  the  majors. 
I  supported  the  amendment  of  the  gen- 
tleman from  Louisiana,  and  I  support 
him  again  today. 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
lise  in  opposition  to  tlie  conference  re- 
port on  S.  622.  the  compromise  energy 
bill.  The  problem  of  meeting  our  future 
need  for  energy  at  prices  which  the  peo- 
ple of  this  Nation  can  afford  is  prob- 
ably the  most  important  dome.-tic  issue 
today.  Yet,  after  literally  years  of  hear- 
ings and  debates,  we  are  being  a.>ked  to 
vote  for  an  energy  bill  which,  by  no 
stretch  of  tlie  imagination,  represents  a 
comprehensive,  workable,  or  even  ration- 
al, approach  to  the  energy  problem. 

Rather,  it  represents  a  veliicle  by 
which  botli  sides  of  the  issue  can  claim 
partial  victoi-y  and  save  face.  In  my  ophi- 
ion,  tliis  bill  epitomizes  what  is  wrong 
with  Congress.  I  do  not  believe  a  single 
Member  of  Congress  actually  believes 
this  legislation  will  be  effective  in  the 
long  run  in  either  increasing  supplies  or 
holding  down  price.  But  like  most  other 
patchwork  compromises  tliat  pass 
around  here  for  policy,  it  is  a  bill  which 
is  least  objectionable  to  the  greate.st 
number  of  people. 

There  Is  lltle  argument  that  we  liave 
:i  serious  long-term  energy  problem.  But 
there  are  two  separate  and  distinct 
theories  as  to  the  cause  of  the  problem 
and  its  solution. 

One  holds  that  the  crisis  is  largely 
a  function  of  government  meddling  in  the 
free  enterprise  system,  thereby  not  per- 
mitting the  price  of  energy  to  rise  suffi- 
ciently to  cover  the  cost  of  development 
of  new  energy  sources.  The  other  holds 
that  the  energy  crisis  is  largely  a  func- 
tion of  the  monopolistic  structure  of 
the  oil  industry  and  that  the  .-solution  lies 
in  more  Government  control  of  energy 
development  and  prices. 

Clearly,  these  two  schools  of  thouaht 


are  incompatible.  Yet.  after  three  years 
of  work,  the  Congress  lias  devised  a  piece 
of  le.','islation  which  embodies  both  views. 
The  bill  sets  ceilings  on  the  price  of  oil 
and  imposes  all  kinds  of  controls  on  oil 
companies,  thereby  making  Congressmen 
like  myself  happy.  At  the  same  time,  it 
provides  for  a  phaseout  of  those  very 
controls  over  a  40-month  period,  there- 
by making  the  o  dm  ini.":!  ration  and 
free  enterprisers  happy.  In  addition,  it 
makes  all  of  us  incumbents  happy  by 
keeping  prices  low  through  the  election, 
and  then  letting  them  rise  once  we  have 
been  safely  returned  to  office.  But  while 
we  all  go  home  happy,  the  legislation  has 
done  nothing  to  solve  the  basic  prob- 
lem— it  has  probably  made  things  worse. 

I  am  voting  against  this  bill  with  a 
great  deal  of  reluctance.  Theie  are  o 
number  of  vital  sections  of  tlie  bill  which 
ought  to  be  made  part  of  any  energy 
policy.  Tlie  creation  of  crude  oil  and  re- 
fined product  reserves,  to  protect  us  from 
foreign  blackmail;  the  extension  of  allo- 
cation ix)licies  to  protect  the  independ- 
ent sector  from  exploitation  by  the  major 
oil  companies:  and  the  energy  conserva- 
tion standards  and  guidelines,  all  are 
important  concepts  whicli  ought  to  be 
enacted. 

But  I  cannot,  in  good  conscience,  vote 
in  favor  of  what  is  little  more  than  the 
business  as  usual  response  of  a  branch 
of  government  which  has  elevated  com- 
promise to  its  highest  art  form,  even  at 
the  sacrifice  of  rational  policy. 

While  the  alternative  to  this  bill — po- 
tential decontrol  of  oil — will,  in  my 
opinion,  have  serious  detrimental  effects 
on  the  American  economy  and  consum- 
ers, they  may  not  be  as  serious  as  the 
effects  of  permitting  the  American  people 
to  believe  we  have  an  energy  policy,  when 
in  fact  we  have  a  pseudo-ix)licy  at  best. 

Mr.  WIRTH.  Mr.  Speaker,  I  am  plea.'^ed 
to  see  that  the  conferees  have  agreed  to 
include  a  provision  in  this  bill  designed 
to  encourage  van  pooling,  a  new  energj'- 
eflicient  way  to  get  people  to  and  from 
work.  Van  pooling  makes  u.se  of  8-to-15 
passenger  vehicles,  which  are  usually 
owned  by  employers. 

Studies  have  shown  tliat  this  new  com- 
muter transportation  mode  can  cut  gas 
consumption  significantly  and  help  re- 
lieve traffic  congestion.  In  Minnesota,  for 
example,  a  pilot  project  by  the  3M  Com- 
pany has  saved  company  emjiloyees  over 
1.4  million  vehicle  miles  and  more  than 
100.000  gallons  of  gasoline  over  the  course 
of  a  year. 

A  similar  program  Is  underway  at  the 
Johns-Man\  ille  facility  and  at  the  ERDA 
Rocky  Flats  Plant  iv.  my  own  district  in 
Colorado.  The.so  energy  savings  pro- 
grams have  a  proven  track  lecord  and 
enjoy  wide  public  acceptance  and  sup- 
port as  an  opinion  poll  which  I  in.<!erted 
in  the  Recokd  last  week  shov.s.  These 
halting  first  steps  should  bo  eticouraged 
and  expanded. 

Section  381  of  the  energy  bill  directs 
the  Administrulor  of  the  Federal  Encrgj- 
Agency  to  undertake  public  education 
programs  designed  to  encourai;e  energy 
conservation  and  to  promote  car  pooling 
and  van  pooling  arrangements.  Section 
362  pro\idcs  that  van  pooling  promo- 


tional iMograms  shall  be  included  in 
Stat-e  energy  conservation  plans,  while 
section  363  states  that  these  promotional 
activities  are  eligible  for  Federal  funding 
after  a  State's  energy  plan  has  been  ap- 
proved. 

Mr.  Speaker,  section  415  of  the  Hou.-e 
bill,  which  I  offered  as  an  amendment 
in  committee,  authorized  the  Federal  En- 
ergy Agency  to  begin  working  to  encour- 
age the  use  of  van  pooling.  The  van  pool- 
ing provisions  in  the  final  version  of  the 
bill,  while  utilizing  a  somewhat  different 
approach  than  the  House  version,  will 
nonetheless,  enable  us  to  accomplish 
v.iiat  section  415  .set  out  to  do. 

Mr.  GUDE.  Mr.  Speaker.  I  intend  lo 
vote  for  this  bill — albeit  reluctantl- — 
and  I  hope  my  colleagues  and  the  Presi- 
dent will  support  It  as  well.  My  support 
for  the  bill  is  based  on  the  realization 
that  it  is  probably  the  best  we  can  get 
between  a  Congress  miinterested  in  real 
conservation  and  an  Administration 
committed  to  decontrol.  The  only  alter- 
native to  this  bill  may  well  be  no  bill  at 
all.  meaning  immediate  price  decontrol 
and  a  rapid  resurgence  of  Infiation.  That 
this  path  is  less  desirable  is  the  best  ar- 
gument for  the  bill. 

Probably  the  most  serious  deficiency 
of  the  bill  is  its  failure  to  deal  meaning- 
fully with  the  issue  of  conservation.  I 
have  conunented  on  this  before  in  con- 
nection with  the  energy  tax  bill  <H.R. 
6360'  and  the  initial  version  of  tliis  bill 
I  H.R.  7014 ».  While  setting  up  appliance 
energy  efficiency  standards  of  marginal 
significance.  Congress  has  consistently 
refused  to  take  any  meaningful  steps  to 
guarantee  gasoline  conservation — the 
place  where  the  greatest  opportunity  for 
savings  lies.  All  efforts  to  set  up  a  gaso- 
line tax  have  been  defeated.  Efforts  to 
impose  a  tax  on  inefficient  autos  were 
also  defeated  in  favor  of  a  regulatory 
standards  system,  an  approach  which 
opens  the  door  to  prolonged  protests,  de- 
lays and  litigation  as  we  have  witnessed 
in  tlie  case  of  auto  emission  standards. 
A  tax  approach  is  a  cleaner  one  admin- 
istratively and  one  which  builds  in  its 
own  penalties  for  delays  and  noncom- 
pliance. By  junking  that  approach  we 
have  agreed  to  accept  years  of  argument 
witli  the  auto  industry  and.  ultimately, 
even  further  compromise  away  from  our 
conservation  goals. 

The  result,  I  fear,  is  a  bill  which  uill 
not  eifectively  reduce  our  fossil  fuel  con- 
sumption to  lessen  our  dependence  on 
foreign  oil.  which  is  tlie  real  short  run 
energy  crisis.  Tliis  failure  is  particulaily 
unfortunate  in  view  of  tlie  real  limita- 
tions I  see  on  our  ability  to  l:icrease  do- 
mestic supplies. 

This  brings  me  to  the  bill's  second  do- 
ll icncy — its  failure  to  deal  intelllgenlly 
with  the  pricing  supply  question.  I  ba^e 
this  ^■Oln.lu^ion  on  seveial  premises  I  be- 
lieve to  be  compelling.  First,  faced  with 
an  inevliably  declining  resource,  it  makes 
little  sease.  environnientiiUy  or  econon>- 
ically.  to  sacrifice  everything  for  that  last 
barrel  of  oil  or  that  last  cubic  foot  of  gas, 
Of  cour.se  we  .should  continue  to  explore 
and  produce,  but  we  .sliould  simultane- 
ously locogni/e  the  midterm  limits  of 
that  approach  and  put  our  real  money  on 
the  devclopmeiil  ot  aUernative  soiuccs  ol 
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energy.  Granted  that  i.-  a  long  term  solu- 
tion, but  we  must  be?rin  research  arid  de- 
velopment for  the  long  t€rm  now. 

In  the  same  contexr  we  should  recog- 
nize that  there  is  no  free  market  In  oil. 
that  the  price  i.s  effectively  set  by  the 
Arabs  and  other  foreign  oil  producers 
and  that  'decontror'  is  not  a  market 
clearing  tactic  but  a  surrender  to  cartel 
pricing.  The  price  of  ncT  oil  has  rough- 
ly tripled  in  the  last  several  years  with- 
out producing  increases;  indeed,  the  in- 
creases have  mainly  t-roduced  calls  for 
decontrol  of  aU  prices.  I  fail  to  see  why 
such  a  tactic  is  necessary  to  increase  oiJ 
prccluction. 

Finally.  ';\c  should  return  to  basics.  In 
the  long  run.  ener^  alternatives  to  oil 
will  be  necessary.  Decontrol  is  not  a  long 
run  strategy.  Neither,  however,  is  it  a 
short  term  strategy,  ^ice  increases  in 
the  past  2  years  have  not  produced  more 
oil.  and  I  doubt  that  more  increases  will 
have  a  different  effet  t ;  yet  it  is  precisely 
here  In  the  extrerrie  short  run  that  the 
crLiis  lies.  That  crisis  is  in  the  form  of 
a  potential  future  embargo  by  our  foreign 
sources  of  oil,  a  crisis  which  will  not  be 
averted  by  decontrol. 

One  part  of  the  answe'  to  the  crisis  lies 
in  some  of  the  emergency  features  of  this 
bill — the  contingency  plans,  the  petro- 
leum reserve,  and  .so  forth.  The  other  part 
of  the  an.<;wer,  unfortunately,  is  missing. 
It  is  a  touch  conservation  program — ex- 
actly my  earlier  pouit. 

Having  said  all  thip,  one  mi'iht  ask, 
why  then  are  you  voting  for  the  bill?  The 
answer  is,  simply  because  it  appears  to  be 
all  we  can  get.  Despite  the  fact  that  the 
pn.ing  provi.';ion.=;— a  rollback  followed 
by  gradual  decontrol— ? re  blatantly  po- 
litical—the rollback  lasts  only  through 
the  ne.xt  election — and  economically  un- 
sound, the  alternative  appears  to  be  con- 
tinued Presidential  vetoes,  and  ultimate- 
ly, immediate,  complete  decontrol,  which 
l3  not  in  anybody's  interest  except  the 
major  oil  companies.  Under  these  cir- 
cumstances, then.  I  .'.m  constrained  to 
support  the  conference  report  on  S.  622, 
but  I  intend  to  continue  pressing  for 
other  legislation  that  will  better  deal 
v,ith  ou-  energy  problems. 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
conference  report  on  the  "Energy  Con- 
servation and  Oil  Policy  bill"  should  be 
defeated  in  Its  present  form.  The  bill 
am,ounts  to  another  futile  legi'^lative  ef- 
fort to  remedy  a  sickness,  in  this  case  the 
U.S.  energy  crisis,  ■with  a  dose  of  the  same 
cau--e  that  brought  it  on— a  restricted 
m.arket  place  with  regulated  prices. 

While  there  are  many  provisions  in  the 
bill,  ranging  from  .itand-by  rationing  au- 
thority for  the  President,  to  provisions 
for  a  national  civilian  petroleum  reserve, 
my  comments  on  the  bill  will  confine 
them.^elves  to  only  a  few  areas  that  would 
produce  especially  onerotis  and  undesir- 
able results  for  the  Nation  and  the  Na- 
tions  goal  of  energy'  independence. 

The  flrrt  area  of  concern  relates  to 
title  4,  and  the  change  from  the  current 
two-tier  pricing  system  for  domestic 
crude  oil  to  a  so-called  Average  Price 
Plan.  Under  this  plan  "new"  oil,  which 
c'lrrently  amounts  to  about  40  percent  of 
dcme"?tic  production,  would,  for  the  first 
time,   come   under  price  controls,   Th« 


average  price  of  all  domestic  oil,  both 
••new'  and  "old,"  would  immediately  be 
rolled  back  from  about  $8.75  per  barrel 
to  $7.66  per  barrel.  Under  the  provisions 
of  the  proposed  law,  the  President  could 
allow  this  average  price  to  rise  by  a  max- 
imum of  10  percent  annually  until  the 
new  law  expires  In  1979.  Such  price  rises, 
however,  would  be  subject  to  congres- 
sional veto. 

All  of  tlie  other  sections  and  provisions 
of  the  bill  are  subordinate  in  importance 
to  the  effectiveness  of  this  proposed 
•'Average  Price  Plan."  The  provisions 
calling  for  reserves,  auditing  and  ration- 
ing will  contribute  nothing  toward  solv- 
ing our  Nation's  long-term  energy  prob- 
lems if  this  proposed  price  structure  fails 
to  stimulate  adequate  investment  in  do- 
mestic exploration  and  development,  and 
serves  to  continue  our  dependence  on 
OPEC  oil. 

There  are  numero'us  problems  with  the 
new  price  plan.  First  of  all,  the  plan  man- 
dates an  average  ceiling  price  without 
specifying  how  this  ceiling  is  to  be 
reached.  As  we  all  are  aware,  existing  law 
requires  a  specified  ceiling — $5.25  per 
barrel — for  •'old"  oil.  while  leaving  ''new" 
oil  prices  free  to  respond  to  the  market. 
The  new  plan,  on  the  other  hand  would 
abolish  the  mandatory  distinction  be- 
tween •'old  '  and  "new"  oil,  and  would 
leave  the  President  free  to  decide  wheth- 
er to  create  new  categories  and  how  to 
adjust  prices  within  them.  In  place  of  the 
two  tiers,  it  substitutes  an  indefinite 
number  wlaich  could  be  changed  at  will 
and  at  whim.  Nothing  is  definitely  ruled 
out.  except  for  the  possibility  for  the  oil 
to  be  priced  by  the  best  determinant  of 
all:  Full  and  free  competition.  For  new 
companies  trying  to  make  long-term  in- 
vestment decisions  in  terms  of  explora- 
tion and  new  energy  development,  the 
nev;  "Average  Price  Plan"  increases  un- 
certainty and  risk. 

It  should  be  pointed  out  that  uncer- 
tainty is  especially  significant  in  the 
high-cost  areas  of  secondary  and  ter- 
tiai-y  recoverj- — the  use  of  water,  steam, 
and  chemicals  to  force  previously  un- 
extractable  oil  into  wells — and  the  de- 
velopment of  oil  in  Alaska  and  on  the 
Outer  Continental  Shelf.  It  is  sad  to 
note  that  under  the  provisions  of  the 
bill  before  us,  oil  explorer  in  Alaska, 
fc«r  the  first  time,  will  have  to  face  the 
possibility  that  whatever  new  reserves 
they  discover  will  fall  under  resulated 
price  controls.  It  would  be  impo.ssible  for 
the  Piesident  to  exempt  such  reserves, 
or  even  to  propose  exempting  such  re- 
serves, imtil  1977. 

A  major  impact  of  the  pricin-^  plun 
will  be  to  continue  the  ongoing  decrease 
ill  domestic  production  and  increase  In 
imports  from  OPEC  nations.  This  trend 
is  inevitable  since  this  legislation  does 
nothing  to  remove  the  cause,  as  I  men- 
tioned earlier,  but  rather  simply  aggra- 
vates them.  Some  figures  to  point  up 
this  problem  might  be  helpful. 

Since  1973  the  annual  cost  of  imported 
oil  has  risen  from  $8.2  billion  to  $24.3 
billion.  During  tins  .same  period  of  time, 
domestic  production  has  fallen  8  per- 
cent This  leductlon  in  domestic  produc- 
tion has  been  caused  primarily  because 
of  price  controls  which  have  artificially 


increased  demand  and  reduced  supply 
The  new  price  plan  would  serve  to  lower 
the  controlled  price  even  further,  thereby 
creating  even  a  greater  gap  between 
supply  and  demand.  How  big  will  the 
gap  ^.e?  The  American  Petroleum  Insti- 
tute estimates  that  in  1980  consump- 
tion of  Im:  orted  oil  will  be  1.7  million 
barrels  per  day  as  a  direct  result  of  this 
legislation.  And  we  thought  this  legisla- 
tion was  going  to  he'.j  reduce  our  de- 
pendence on  foreign  oil. 

Whatever  the  exact  figures  may  be,  it 
is  abundantly  clear  that  the  "average 
price  plan"  would  significantly  discour- 
age discovery  and  exploration  of  new 
resei-ves.  As  today's  "old"  oil,  now  sell- 
ing at  $5.25  a  baiTel  is  used  up,  the  Presi- 
dent will  have  to  push  the  price  of  "new" 
ou  to  lower  and  lower  levels  to  meet  the 
mandated  average. 

It  seems  that  the  only  real  goal  of  this 
legislation  is  a  purely  political  one:  to 
reduce  the  prices  of  fuel  oil  and  ga.solinc 
to  the  consiuner,  and  to  ksep  them  low. 
while  doing  nothing  to  solve  the  serious 
uro'  lem  of  reducing  our  energy  depend- 
t  ze  on  foreign  nations  and  increasing 
.  le  Nation's  energy  alternatives  by  en- 
(-•'urHging  exploration  for  new  oil  and 
the  c!evelopment  of  new  -energy  sources. 

Mr.  Speaker,  the  absurdity  Oi.  this  new 
i:ii."e  plan  is  clear.  As  Frank  Zarb  noted 
on  November  6 — 

AU  this  bill  does  Is  guarantee  that  the 
higher  energy  bills  are  paid  to  foreign  pro- 
dncprs  and  not  u.sed  to  Insure  production 
fr  'm  our  own  resources. 

Rarely  have  a  bill's  certain  effects  been 
at  more  of  a  variance  with  its  professed 
goals. 

Mr.  FRENZEL.  Mr.  Speaker.  I  shall 
vote  against  this  strangely  counter-pro- 
ductive conference  report,  despite  the 
pleasure  of  seeing  Congress  finally  do 
sometliiiiG'.  anything,  after  more  than  2 
years  of  ongoing  energy  crises.  The  logic 
of  a  bill  which  will  reduce  domestic  ener- 
gy supplies  somehow  eludes  me. 

The  counter-productive  natiue  of  the 
bill  is  enhanced  by  the  fact  that  it  not 
only  reduces  domestic  supplies,  but  also 
its  artificial  price  rollback  encourages 
demand.  Even  that  weird  policy  might 
be  tolerable  for  a  while  if  the  political 
motivation  of  a  bill  that  reduces  oil  prices 
only  until  election  time  were  not  so  ob- 
vious. That  fact  puts  calluses  and  a  very 
hard  shell  on  an  already  bad  policy. 

A  quick  perusal  of  the  "conservation 
measures"  In  this  bill  ;^€veals  no  impor- 
tant, strong  features  which  will  reduce 
energy  demand.  The  auto  engine  effi- 
ciency standards  are  the  single  feature 
which  is  supposed  to  generate  more  ener- 
gy savings,  but  that  feature  only  puts 
hito  the  law  some  verbal  guarantees  al- 
ready given  by  automakers  to  the  Presi- 
dent. 

What  I  know  about  tlie  bill  is  nega- 
tive, but  what  we  do  not  know  concerns 
me  even  more. 

Today  for  instance,  we  learned,  on  the 
floor,  that  the  bUl  now  contains  certain 
loan  guarantees  to  energy  producers. 
Just  this  week,  the  House  rejected  simi- 
lar loans  by  nearly  a  2-to-l  margin.  The 
same  people  who  told  us  those  loans  were 
bad  last  week,  are  telling  us  they  are 
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good  today.  I  guess  it  depends  on  whose 
friends  own  the  mine. 

The  40-month  phaseout  of  price  con- 
trols is  the  best  feature  of  this  bill.  It 
would  be  tolerable  if  only  the  pha.seout 
did  not  begin  with  a  rollback.  I  have 
some  doubts  that  this  Congress,  or  an- 
other like  it,  will  actually  let  controls 
expiie.  But  because  the  expii-ation  date 
exists,  the  bill  only  represents  3  years 
of  bad  policy  which  is  siueiy  better  than 
bad  policy  in  perpetuity. 

Even  if  the  bill  should  not  be  vetoed, 
or  if  a  veto  sliould  be  overriden,  that  ex- 
pii-ation  will  eventually  lead  us  to  a  more 
reasonable  energy  policy. 

Mr.  Speaker,  the  Congress  should  be 
congratulated  for  taking  only  26  months 
to  pass  an  energy  policy.  Unfortunately, 
it  is  a  bad  policy.  I  m-ge  the  defeat  of  this 
conference  report. 

Mr.  SARASIN.  Mr.  Speaker,  It  is  witii 
some  reluctance  that  I  cast  my  vote  in 
favor  of  this  Energy  Policy  Act  Confer- 
ence Report  before  us  today,  but  also  with 
tlie  conviction  tliat  there  are  positive  £is- 
pects  to  this  legislation  and  that  it  is 
unquestionably  the  best  bill  we  can  hope 
to  get  out  of  this  Congress.  For  the  same 
reason.  I  will  urge  President  Ford  to  sign 
this  bill  into  law  rather  than  exercise  the 
veto  some  Members  have  urged. 

Tliis  is  not  a  particularly  good  bill.  It 
contains  a  blatantly  political  provision 
to  temporarily  roll  back  oil  and  gasoline 
prices  until  after  the  1976  election,  after 
which  they  will  begin  the  inevitable  rise. 
The  entire  pricing  structure  included  In 
the  bill  is  needlessly  complex  and  diffi- 
cult to  administer  and  will  undoubtedly 
result  in  significant  short-term  increases 
in  oil  imports. 

The  very  mechanism  of  establisliing  a 
mandatory  average  price  for  old  and  new 
oil  imder  the  bill  is  contrary  to  experi- 
ence and  logic,  since  it  requires  steadily 
less  expensive  sources  of  new  oil  as  the 
lower  priced  "old  oil"  resources  are  ex- 
hausted and  it  makes  up  a  smaller  and 
smaller  percentage  of  tlie  average  barrel. 
In  the  face  of  all  this,  I  will  support 
this  bill  because,  again,  it  is  the  best  we 
can  hope  for  at  this  time.  The  Congress 
has  been  wrestling  with  the  energy  issue 
for  2  years  now  and  the  net  result  has 
been  negative.  When  we  return  for  the 
second  session  in  January,  we  will  not 
just  be  approaching  a  presidential  elec- 
tion year,  we  will  be  in  one.  Clearly  that 
will  not  improve  the  chances  for  agree- 
ment on  a  meaningful  energj'  program, 
particidarly  with  a  number  of  Members 
of  tlie  Congress  aspiring  to  liigher  office. 
Tlie  counti7  can  wait  no  longer  to  at 
least  take  a  hesitating  step  toward  an 
energy  program. 

Tlie  Conference  report  is  surely  a  great 
Improvement  over  the  energy  bill.  H.R. 
7014.  which  the  House  adopted  in  Sep- 
tember. It  does  establish  some  form  and 
direction  for  our  energy  policy.  It  in- 
cludes provisions  regarding  coal  conver- 
sion, strategic  petroleum  reserves,  stand- 
by authorities,  auditing  powers,  conser- 
vation goals,  and  international  energy- 
efTorts  many  of  us  have  been  fighting  for 
over  the  past  months.  It  recognizes, 
albeit  reluctantly  and  inadequately,  the 
need  for  an  upward  adjustment  of  ciiide 


oil  prices  to  reflect  true  market  condi- 
tions and  future  resource  development. 

I  vote  for  this  bill  today  because  the 
country  simply  cannot  afford  more  hag- 
gling and  inaction  on  the  energy  front. 
It  is  not  a  good  answer  to  the  Nation's 
needs,  but  if  we  recognize  that  it  is  a  first 
step  toward  a  policy  and  build  on  this 
very  tentative  start,  we  may  be  at-ie  to 
develop  a  workable  policy. 

Mr.  PICKLE,  Mr.  Speaker.  I  rise  In 
oppo.'^ition  to  the  conference  report  on  S. 
622,  Energy  Conservation  and  Oil  Pol- 
icy Act  on  the  grounds  that  it  will  fail  to 
accomplish  its  piu-pose  to  provide  a  com- 
prehensive energy  policy  for  the  Nation. 
This  bill  would  seem  to  encourage  in- 
creased fuel  consumption  in  the  near 
future,  discourage  long-term  domestic 
supply,  and  betray  the  American 
consumer. 

The  most  complex  part  of  this  bill 
would  provide  for  an  immediate  rollback 
in  domestic  prices  by  arbitrarily  estab- 
lishing a  $7.66  per  barrel  composite  price 
for  all  domestic  oil.  This  rollback  of 
$1.09  from  the  current  average  price  of 
domestic  oil  and  new  oil  is  an  arbitrary 
figure  which  misleads  the  consimiers 
into  thinking  that  they  are  going  to  save 
money.  This  can  only  be  a  veiy  tempor- 
ary measure.  At  best.  It  will  encourage 
people  to  use  more  of  a  very  scarce  and 
expensive  commodity.  The  formula  it- 
self is  so  complex  that  in  order  to  In- 
terpret what  a  barrel  of  oil  costs  I  predict 
that  thousands  of  pages  of  regulations 
and  interpretations  will  have  to  be  pub- 
lished by  the  FEA.  These  fancy  fonnulas 
that  necessitate  complicated  regulations 
and  interpretations  of  the  regulations 
can  only  lead  us  further  down  the  road 
to  completely  hamstringing  the  oil  In- 
dustry in  Government  red  tape. 

In  my  opinion,  rolling  back  the  price 
of  ci-ude  oil  Is  a  step  in  the  wrong  direc- 
tion. This  will  effectively  stifle  the  incen- 
tive for  new  production  that  Is  desper- 
ately necessary.  In  order  to  attract  the 
necessary  capital  we  must  assure  it  of  a 
reasonable  return.  That  is  not  true  here. 
In  fact  the  average  price  plan  now  ne- 
cessitates an  imjnediate  cutback  In  the 
price  of  new  oil  but  would  encourage  us 
to  rely  on  foreign  oil. 

This  short-sighted  policy  will  also  af- 
fect the  permanent  university  fund  en- 
dowment of  the  University  of  Texas.  I 
would  like  to  Insert  a  copy  of  a  letter  that 
the  chairman  of  the  land  and  investment 
committee  of  the  board  of  regents  of  the 
University  of  Texas  wrote  President 
Gerald  Ford  urging  him  to  veto  this  leg- 
islation should  it  pass  the  Congress. 

M>'  major  objections  to  the  bill  are  as 
follows : 

One.  The  oil  pricing  provisions.  The 
bill,  by  establishing  a  domestic  composite 
price  of  $7.66  per  barel,  represents  a  roll- 
back on  the  average  price  of  old  oil  of 
S.65.  and  a  rollback  on  new  oil  of  $2  a 
barrel.  The  result  is  to  take  away  the  In- 
centive to  drill  for  more  new  oil,  and  is  a 
further  disincentive  to  conservation. 

Two.  The  grant  to  the  President  to  ad- 
ministratively set  prices  for  various  cate- 
gories of  oil  production.  Tliis  is  illusorj-. 
becaiL-e  when  he  raises  the  price  of  old 
oil,  he  must  lower  the  price  of  new  oil. 


since  the  composite  price  cannot  exceed 
$7.66  per  barrel. 

Three.  The  administrative  costs  and 
burdens.  The  costs  resulting  from  this 
bill  are  staggering.  Not  only  are  we  en- 
couraging a  giant  bureaucracy  to  con- 
tinue to  grow,  issuing  regulations,  et 
cetera,  that  are  already  hopelessly  com- 
plicated, as  anyone  who  has  had  to  study 
the  FEA  regulations  will  testify,  but  we 
are  also  requiring  more  recordkeeping  on 
an  already  overburdened  Industry. 

Four.  This  bill  involves  the  jurisdiction 
of  several  committees :  as  has  been  made 
clear  today.  I  urge  you  to  think  carefully 
of  the  long-term  implications  of  this  bill. 

The  letter  follows: 

The  Untvep.sity  of  Tftxas  Ststfm, 

Novcv\beT  25,  If'T.". 
The  Presidfnt, 
The  White  Howe. 
Washington,  D.C. 

De.\r  Mr.  President:  As  Chalrnrxn  of  tlie 
Land  and  Invesiment  Committee  of  the 
Board  of  Regents  of  The  University  of  Texas 
Syste.ni  which  manages  the  lands  set  apart  to 
the  Permanent  University  Fund  as  an  en- 
dowment of  The  University  of  Texas  by  the 
State  of  Texas.  I  urgently'request  that  you 
veto  HR.  7014  (S.  622),  "Oil  Price  Roll 
Back  Legislation",  which  has  recently  beea 
pasted  by  both  Houses  of  Congress  and  sub- 
mitted to  you  for  signature.  Such  bill,  if 
signed  Into  law.  will  have  far  reaching  ad- 
xeTse  effects  on  the  Permanent  University 
Fund  Endowment  of  T?ie  University  of  Texas, 
and  ihe  millions  of  Texans  of  both  this  and 
future  generations,  who  receive  benefits  from 
this  permanent  educational  endowment; 
countless  thousands  of  Texans  who  are  di- 
rectly or  indirectly  dependent  upon  the 
healtli  of  the  oil  and  gas  and  related  Indus- 
tries 111  this  country  for  their  livelihood;  and 
lUtlm^^tely  all  citizei^s  of  the  Uniled  States 
who  win  have  to  pay  higher  and  higher  prices 
for  a  natural  resource  of  this  state  which  will 
arbitrarily  be  placed  In  a  shorter  and  shorter 
supply. 

The  2.100.000  acres  of  land  set  apart  by  the 
Constitution  of  Te.xas  In  1876  for  the  per- 
manent endowment  of  higher  education  in 
the  State  of  Texas  has  played  a  vital  role  in 
providing  energy  to  the  people  of  the  United 
States  t^ince  Its  ir.reptlon.  The  first  major  oil 
discovery  In  the  vast  Permian  Basin  of  West 
Texas  and  Eastern  New  Me.xlco  was  made  on 
University  Lands  in  1923.  and  since  that  time 
a  total  of  1.2  billion  barrels  of  oil  have  been 
produced  from  the  more  than  268  fields  lo- 
cated on  University  Lands.  Current  produc- 
tion from  University  Lands.  If  taken  sepa- 
rately from  other  production  In  Texas,  would 
rank  it  as  the  eighth  lar;^est  producing  s'a'e 
hi  this  country. 

The  increase  in  prices  for  new  oil  which 
started  in  lute  1973  a::d  which  has  reached 
the  $1350-$1400  per  barrel  level  currently 
has  c!e;irly  Isidicated  ti:at  new  petroleum  re- 
serves can  be  developed  on  these  lands  if 
the  ever  Increrxslng  cost.,  of  development 
can  be  offset  by  higher  prices.  The  trend  of 
deLrea>ie  In  actual  production  from  Uni- 
versity Lands  can  and  Is  being  reversed  at 
this  time  as  a  result  of  higher  prices.  lu 
1973  oil  production  fell  seven  percent,  but 
the  decline  was  only  one-half  of  one  per- 
cent la  1974.  Production  has  acluaKy  in- 
creased thus  far  In  1975.  University  LancU 
presently  have  more  than  5.000  oil  wells  and 
189  gas  wells.  Last  year,  an  additional  120 
wells  wore  drilled,  representing  a  fifty  (50) 
percent  Increate  over  1973.  The  more  tliaii 
5.000  barrels  a  day  of  "new  oil"  production 
developed  In  1974  was  a  result  of  new  field 
drilling  as  well  as  "InfllT  drilling"  In  old  fleld.^ 
which  also  Increa-sed  a  substantial  amount. 
His,'her   prices  h.ive   also  had   a   benefit   oq 
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bonuses  received  on  University  oil  and  gas 
leases.  Bonuses  had  begun  a  gradual  decline 
in  1966-1972  from  an  average  per  acre  price 
of  $62,79  to  $27.77.  Bonuses  received  at  the 
62nd  Auction  Sale  held  on  December  12.  1973, 
amounted  to  an  average  of  $132.43  per  acre: 
an  average  of  $63  26  per  acre  for  the  63rd 
Auction  Sale  held  on  September  19,  1974:  and 
an  average  of  $72.33  for  the  64th  Auction 
Sale  held  on  October  10,  1975. 

Higher  prices  being  paid  for  intrastate  gas 
C'.en  more  dramatically  indicate  that  higher 
p.'ices  will  lead  to  the  development  of  much 
needed  reserves  of  this  natural  energy-re- 
source Up  until  1972-1973  as  a  result  of  the 
fixed  pricing  policies  adopted  by  the  Federal 
Power  Commission  over  the  last  20  years, 
gas  royalties  amounted  to  only  9-10',  of  the 
total  royalties  received  from  University 
Lands.  As  gas  prices  have  increased  since 
1973  from  30  cents  MCP  to  their  present 
level  of  about  $1.90  MCF.  gas  royalties  have 
mcreased  about  500' :  .  All  of  the  Increased 
gas  production  has  come  from  discoveries  in 
The  deep  gas  Zone  formations  of  the  Delaware 
Basm  which  lie  at  depths  ranging  from  17.- 
000  feet  to  28.000  feet.  Well  costs  can  easily 
exceed  $2  million  and  costs  of  wildcats  in  the 
deeper  portions  of  the  basin  can  go  much 
higher  One  recent  dry  hole  on  University 
Lands  cost  more  than  S5  million.  These  high 
cosis  can  only  be  offset  by  higher  prices  and 
are  a  nece^^sity  to  the  development  of  these 
known  but  a^  yet  unexplored  reserves. 

A  recent  study  prepared  by  the  University 
Lands  Office  of  Geology  located  in  Midland. 
Texas,  indicates  that  higher  prices  for  new 
oil  ha-s  resulted  in  the  largest  geophysical 
exploration  program  ever  conducted  on" Uni- 
versity Lands  having  been  initiated  which  is 
.stUi  some  6  months  to  a  year  from  comple- 
tion Likewise,  two  tertiary  recovery  projects 
are  being  planned  for  University  Lands  In 
reservoirs  where  water  flooding  has  failed.  Re- 
serves of  oil  under  University  Lands  could  be 
Increased  substantially  by  tertiary  recovery, 
but  not  at  the  prices  resulting  from  the  roll 
back  provisions  of  H.R.  7014.  Of  course,  this 
Is  true  of  all  producing  areas  in  the  United 
States  not  just  University  Lands.  The  roll 
back  of  new  oil  prices  will  result  in  the  tem- 
porary shelving  or  permanent  abandonment 
of  these  projects  so  vital  to  the  continued 
growth  of  the  Permanent  University  Fund 
endowment  and  the  development  of  natural 
energy  resources  so  desperately  needed  by  the 
consumers  of  this  country. 

In  view  of  the  foregoing,  I  fervently  urge 
that  you  veto  H.R.  7014  which  will  have  a 
la.sting  detrimental  effect  on  the  growth  of 
the  Permanent  University  Fund  endowment 
and  the  miIlion.s  of  Texans  who  benefit 
ti-.erefrom:  the  independent  oil  industry  in 
thLs  State  which  has  played  a  vital  part  in 
the  development  of  these  natural  resources 
located  on  University  Lands:  and  ultimately 
the  people  of  the  United  States  who  will  pay 
higher  prices  for  its  energy  and  be  made 
more  rather  than  less,  dependent  on  foreign 
oil  at  higher  prices. 

Respectfully  yours. 

Edward  Cl.ark. 
Chairman.  Land   and  Investment  Com- 
mittee. The  Board  of  Regents  of  The 
University  of  Texas  Syitcm. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  horn 
Arizona  'Mr.  Rhodes'. 

Mr.  RHODES.  Mr.  Speaker.  I  am  not 
at  all  .sure  v.h.it  the  President  of  the 
United  States  will  do  with  this  bill.  He 
might  .sign  it.  he  might  veto  it.  but  I 
can  tell  the  Members  one  thing:  If  the 
previous  question  is  voted  down  and  the 
gentleman  from  LouLsiana  offers  his 
amendment  and  it  is  adopted.  I  can  guar- 
antee the  Members  the  President  will 
come  a  gieat  deal  clcser  to  signing  it 


than  he  would  to  sign  the  bill  as  it  came 
out  of  conference. 

The  one  glaring  error  in  this  bill  is 
the  failure  to  understand  something 
which  unfortunately  the  Members  on 
the  majority  side  have  not  understood 
for  a  long  time.  That  is  that  the  name 
of  the  game  as  far  as  energy  is  concerned, 
is  .supply.  Price  is  a  function  of  supply. 
For  some  reason  or  other  they  cannot 
seem  to  get  it  into  their  heads  that  we  do 
not  set  a  price  on  petroleum  by  law  if 
we  expect  to  get  an  adequate  supply. 

3o  if  we  will  allow  the  gentleman  from 
Louisiana  to  offer  his  amendment  to  put 
the  ceiling  price — and  I  wish  there  were 
not  any  ceiling  price — but  if  we  allow 
the  gentleman  from  Louisiana  to  put  the 
ceiling  price  at  what  it  is  now  instead  of 
a  rollabck,  then  I  think  very  likely  we 
would  have  a  bill  which  would  merit  the 
signature  of  the  President  of  the  United 
States. 

But  believe  me.  there  Ls  no  way  we  are 
going  to  get  more  oil  by  keeping  with  this 
fetish  of  trying  to  get  a  price  by  law 
which  is  lower  than  the  market  price. 

Mr.  Speaker,  oil  is  oil,  whether  it 
comes  from  Saudi  Arabia  or  Texas  or 
Louisiana  or  Venezuela  or  Indonesia.  It 
is  still  oil  and  the  price  determines 
whether  we  are  going  to  have  production 
in  this  coimtry. 

I  do  not  have  to  tell  tlie  Members 
about  our  problems  with  the  balance  of 
payments.  The  thing  we  must  do  is  get 
this  coimtry  in  a  position  to  be  self -suf- 
ficient in  petroleum  as  rapidly  as  pos- 
sible. If  we  cannot  get  this  country  to  be 
.self-sufficient  in  petroleum  we  will  have 
to  go  to  some  alternative  source.  But  we 
do  have  the  oil  reserves,  we  have  natural 
gas  reserves,  and  if  we  only  allow  the 
price  mechanism  to  work  these  resources 
will  be  brought  into  play  and  we  will 
once  again  have  the  situation  the  gentle- 
man from  Louisiana  referred  to,  where 
we  may  make  ourselves  self-sufficient  so 
far  as  oil  is  concerned. 

My  good  friend,  the  majority  leader, 
has  mentioned  that  this  is  a  sectional 
matter  and  it  should  not  be.  I  agree  with 
him.  It  seems  to  me  this  Ls  a  national 
problem  and  the  whole  Nation  is  served 
the  best  by  providing  the  most  energy  for 
the  lowest  price,  and  the  lowest  price  is 
obtained  by  providing  the  most  energy. 
We  have  not  been  able  to  repeal  the  law 
of  supply  and  demand,  although  we  have 
tried. 

So  vote  down  the  previous  question 
and  vote  for  the  amendment  of  the  gen- 
tleman from  Louisiana. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  tMr.  Ash- 
brook  I . 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
strongly  oppose  the  conference  report  to 
accompany  S.  622,  the  Energy  Conserva- 
tion and  Oil  Policy  Act.  It  is  a  counter- 
productive piece  of  legislation  that  will 
only  worsen  our  present  energy  prob- 
lem.s. 

As  I  have  repeatedly  stated  on  the 
Hou.se  floor,  we  need  to  free  ourselves 
from  dependence  on  unreUable  foreign 
oil.  The  Arab  oil  embargo  and  the  stag- 
gering price  increases  by  the  oil  pro- 
ducing nations  have  demonstrated  that 


the  United  States  must  achieve  energy 
independence.  This  country  camiot  con- 
tinue to  rely  on  foreign  oil  without  en- 
dangering its  economic  and  national 
security. 

S.  622,  however,  will  move  us  in  ex- 
actly the  opposite  direction.  It  will  mean 
less  exploration,  less  development,  and 
less  production  of  domestic  oil.  This  will 
necessitate  even  greater  imports  of  for- 
eign oil,  precisely  the  path  we  must  not 
follow. 

Let  us  take  a  look  at  the  pricing  mech- 
anism for  domestic  crude  oil.  The  bill 
requires  a  rollback  of  domestic  oil  prices 
from  their  present  average  level  of  $8.75 
I>er  barrel  to  S7.66  per  barrel.  This  is  a 
$1.09  drop  over  the  previous  price.  Al- 
though there  is  some  provision  for  in- 
creasing the  composite  price,  the  allow- 
able yearly  increase  is  only  a  small  per- 
centage. In  short,  the  domestic  crude 
oil  price  is  set  far  too  low  and  is  adjusted 
upward  far  too  slowly. 

Reducing  the  price  of  domestic  oil 
may  be  politically  popular.  Over  the  Ion? 
term,  however,  it  will  greatly  injure  our 
national  interests.  It  will  serve  as  a  dis- 
incentive to  production  at  a  time  when 
we  need  more  production. 

Tliis  makes  no  sense.  It  is  ridiculous 
to  roll  back  the  price  of  domestic  oil  to 
.S7.66  a  barrel  while  imported  oil  is  run- 
ning over  $12  a  barrel.  If  we  adopt  such 
unrealistic  price  ceilings  we  will  lock 
ourselves  into  permanent  energy  short- 
ages. 

This  would  be  tragic.  We  must  have 
preater  domestic  energy  production  if 
we  are  to  become  self-sufficient  in  energy 
and  meet  the  growing  energy  needs  of 
our  citizens. 

The  best  way  to  increase  domestic  pro- 
duction is  to  allow  a  higher  rate  of  return 
on  capital  for  the  exploration  and  devel- 
opment of  oil.  Federal  controls  have 
taken  the  profit  out  of  new  energy  devel- 
opment. It  is  time  to  put  profit  back  into 
the  business. 

Higher  prices  would  allow  tlie  use  of 
secondai'y  and  tertiary  recovery  methods 
so  that  more  petroleum  would  be  avail- 
able for  everyone.  Higher  prices  would 
also  provide  the  capital  that  is  needed  to 
explore  and  develop  new  oil  and  gas 
reserves.  This  would  especially  help  the 
.small  mdependents  who  drill  about  80 
IJercent  of  the  wells  in  the  United  States. 
We  .should  not  kid  ourselves.  The  Con- 
gress cannot  legislatively  mandate  the 
production  of  cheap  oil  in  abundant 
quantities.  Despite  all  the  liberal  rhet- 
oric. Government  controls  do  not  create 
supplies. 

Controls  do,  however,  create  shortages. 
The  pricing  provisions  of  this  bill  will 
mean  that  less  oil  will  be  discovered  and 
produced  in  the  United  Slates.  As  domes- 
tic production  drops,  we  will  be  forced  to 
import  more  foreign  oil. 

This  means  an  increased  balance-of- 
payments  drain.  It  also  means  increased 
dependence  on  unreliable  foreign  oil. 
Given  the  fact  that  our  oil  imports  are 
already  costing  in  the  $25  billion  a  year 
range  and  that  foreign  oil  is  accounting 
for  40  percent  of  our  needs,  we  can  ill 
afford  adding  to  either  result. 

Mr.  Speaker.  S.  622  is  a  faulty  piece 
of  legislation.  The  bill  offers  no  real  solu- 
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tion  to  our  Ijng-term  energy  needs.  In 
fact,  it  will  only  make  matters  worse.  I 
urge  that  it  be  defeated. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Texas  (Mr.  Krueoeri  . 

Mr.  KRUKGER.  Mr.  Speaker.  I  had  not 
Intended  to  speak  on  this  subject,  be- 
cause I  had  spoken  on  it  some  months 
before,  and  was  perhaps  heard  enough. 

But,  Mr.  Speaker,  in  the  1  minute  al- 
lowed me  I  would  like  to  point  out  one 
reason  that  I  will  vote  apainst  the  pre- 
vious question:  That  is,  that  the  bill,  as 
it  is  presented  to  us  at  this  point  includes 
a  kind  of  bureaucratic  nightmare  with 
regard  to  pricing  provisions  that  is  going 
toniake  it  extremely  difficult  to  imple- 
ment. We  hr.ve  a  composite  price  on  new 
oil  and  we  have  GNP  deflator  and  Gov- 
ernment controls;  but  these  controls  are 
gointr  to  la^t  for  40  months  and  at  the 
end  of  that  time  this  House  will  be  in  an 
even  worse  position  if  we  pass  the  pres- 
ent bill  than  we  are  in  now,  because  those 
controls  will  be  continued  for  so  long 
under  such  difficult  circumstances  that 
I  would  urge  a  no  vote. 

I  wish,  in  addition,  to  make  some  ob- 
servations on  two  particular  sections  of 
this  bill. 

First,  I  wish  to  discuss  briefly  the  pro- 
visions in  section  403(a)  of  the  Energy 
Policy  and  Conservation  Act  of  1975.  This 
section  provides  significant  and  necessary 
relief  to  a  group  of  small  refiners  who 
have  inadvertently  been  subjected  to  an 
unfair  burden  by  FEA's  crude  oil  equali- 
zation program,  also  known  as  the  en- 
titlements program.  Many  of  the  Nation's 
refiners  with  capacities  of  100.000  bar- 
rels per  day  or  less  have  been  forced  to 
purchase  entitlements  under  this  pro- 
gram, in  effect  paying  subsidies  to  their 
competitors,  who  are  often  the  major, 
integrated  oil  companies.  Such  a  burden 
hardly  accords  with  the  concern  ex- 
pressed by  this  Congress  in  section  4(b^ 
(1)  CD)  of  the  Emergency  Petroleum  Al- 
location Act  of  1973,  that  the  competitive 
viability  of  small  refiners  be  preserved 
and  eiihanced. 

A  second  burden  has  awaited  those 
small  refiners  who  have  sought  individ- 
ual relief  from  FEA  through  its  excep- 
tions program.  Tliey  have  been  subjected 
to  profit  margin  restrictions  placed  on  no 
other  refiners  in  the  industry,  including 
those  receiving  subsidies.  They  have  been 
forced  to  supply  on  almost  a  monthly 
basis  marketing  and  financial  data  which 
are  both  costly  and  time  consuming  to 
obtain,  particularly  by  the  small  com- 
panies involved  here.  Also,  they  have  had 
to  forego  any  rational  planning  for  lor.g- 
ranae  expenditures — such  as  refinery  ex- 
pansion— since  FEA  will  not  grant  excep- 
tion relief  for  more  than  a  few  months  at 
a  time,  even  in  cases  In  which  such  relief 
would  make  the  difference  between  a 
companj-'s  earning  a  profit  or  suffering 
a  loss  for  the  period  in  question. 

Section  403 fa^  of  the  Energy  Policy 
and  Conservation  Act  of  1975  corrects 
these  unjust  burdens  on  eligible  entitle- 
ment purchase  obligations  by  stipulating 
that  the  first  50.000  barrels  per  day  of 
runs  need  not  be  "covered"  by  entitle- 
ments. The  exemption  begins  with  pay- 
ments due  in  December,  If  the  bill  is 
signed  this  month.  It  further  provides  an 


orderly  and  open  method  of  deciding 
whether  this  relief  need  be  reduced  in 
the  future  to  any  eligible  refiner  or  group 
of  refiners.  At  the  same  time,  the  exemp- 
tion expressly  protects  small  refiner  en- 
titlement sellers  against  any  lo.ss  of  en- 
titlement revenue  and  assures  that  these 
refiners  will  continue  to  receive  the  full 
benefit  of  their  status  as  sellers  under  the 
entitlements  program. 

In  those  instances  in  which  the 
api  lication  of  the  partial  exem'~tion 
docs,  in  fact,  cause  a  unfair  economic 
or  competitive  advpntape  to  accrue  to 
benefited  refiners,  the  President  may 
propose  an  pmendment  to  the  exemption. 
An  "unfair  economic  or  competitive 
advantage  certainly  does  not  mean  a 
simple  increase  in  rrofits  or  nroflt  mar- 
gin or  a  reduction  in  rrices  to  the  cus- 
tomers of  benefited  refiners.  All  of  us  who 
support  this  exemption  recognize  the 
need  for  small  refiners  to  r?main  profit- 
able ar  d  we  all  support  reductions  in 
petroleum  prices.  We  do  recognize,  how- 
ever, that  small  refiners  could  gain  an 
unfair  economic  or  competitive  advan- 
tage if  the  direct  result  of  the  applica- 
tion of  the  exemption  were  a  substan- 
tial and  prolonged  shift  i  i  market  share 
for  refined  products  to  the  benefited  re- 
finers at  the  expense  of  other  small 
refiners. 

The  conferei\ce  committee  proposal 
permits  an  amendment  to  the  partial 
exemption  if  its  operation  seriously  im- 
pairs the  flexibility  necessary  for  the 
President  to  attain  the  objectives  of  sec- 
tion 4(b>(l>  of  the  EPAA  of  1973.  Of 
course,  we  are  all  aware  that  the  objec- 
tives of  section  4(b)(1)  are  often 
mutually  exclusive  and  that  the  exemp- 
tion may  appear  to  conflict  at  times  with 
one  or  more  of  these  objectives.  This 
docs  not  mean,  however,  that  surface 
conflicts  alone  warrant  the  proposal  by 
FEA  of  frequent  amendments  to  the 
exemption.  On  the  contrary,  the  joint 
explanatory  statement  of  the  committee 
of  conference  states: 

Here  the  conference  substitute  has  added 
a  constraint  on  the  President's  authority  to 
amend  the  regulation.  This  constraint,  not 
found  In  the  House  amendment,  has  been 
included  to  clarify  and  make  compatible  the 
terms  of  this  section  with  those  contained 
In  new  Section  4(e)  relating  to  exemptions 
from  entitlement  obligations  for  certain 
small  refiners.  121  Congressional  Record 
pp.  39337-38.  9  December  1975.  (Emphasis 
added.) 

The  conferees'  use  of  the  word  "con- 
straint" on  the  President's  authority  to 
amend  the  exemption  signals  clearly  that 
the  exemption  should  be  given  a  reason- 
able trial  period  and  not  modified  with- 
out compelling  circumstances.  Of  course, 
the  most  reasonable  way  for  the  Presi- 
dent to  determine  If  an  amendment  to 
the  exemption  should  be  proposed  would 
be  to  make  findings  after  a  hearing,  on 
the  record,  v.-ith  notice  to  affected  re- 
finers. Thus,  the  burden  of  providing 
that  the  benefits  of  this  provision  should 
be  curtailed  to  any  refiner  would  shift  to 
the  FEA,  which  would  be  responsible 
for  making  such  findinps  i:i  an  orderly 
and  reasonable  way.  The  amendment  be- 
comes law  unless  either  House  of  Con- 
gress disapproves  it  after  expedited  re- 
view. The  result  of  such  procedures  will 
be  a  fair  and  accessible  review  airange- 


ment  that  will  protect  competition 
among  small  refiners  in  the  United 
StTtes. 

Second,  I  have  some  additional  ob- 
servations, ba.sed  on  mv  conversations 
with  the  distinguished  chairman  of  the 
subcommittee,  Mr.  Diwcell,  on  section 
403.  Section  4r>3  of  the  act,  dealing  witii 
entitlements,  does  not  define  the  term 
"control,"  although  the  phraseology 
seems  t3  come  from  a  very  s.milar  con- 
trol prcvi-iion  in  FEA  regulations  which 
is  subject  to  FEA's  exception  rules.  I 
understand  thai,  under  section  403  the 
FEA,  in  each  ca  e,  wi  1  have  to  decide  if 
a  contro"  rcLitionship  rxi'^ts  t'lat  shouM 
require  two  companies  to  be  treated  as  a 
single  firm  in  detcrmininc  whether  they 
are  eligible  for  the  exemoUon. 

Mr.  STAGGErjS.  Mr.  Speiker,  I  think 
the  majority  has  the  right  to  speak  last, 
so  I  will  yield  to  the  minority. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  m--elf  l'^  minutes. 

Mr.  Speaker,  the  conference  report 
before  us  today,  S.  622.  is  not  the  piece 
of  legislation  I  had  hoped  last  January 
would  be  passed  by  Congress  as  oil  pohcy 
law.  The  fact  that  14  of  the  32  con- 
ferees— all  the  Republicians  and  3  of  the 
21  Democrats— refused  to  sign  the  con- 
ference report  suggests  my  view  of  S.  622 
is  widely  held. 

My  own  preference  would  have  been 
for  legislation  that  would  have  gradu- 
ally, but  systematically  and  predictably, 
decontrolled  the  present  prices  of  crude 
oil  and  petroleum  products  and  termi- 
nated the  allocation  of  all  petroleum 
products  by  the  Federal  Energy  Ad- 
ministration as  soon  as  possible.  This  bill 
does  not  do  that.  Instead,  it  actually  re- 
duces prices  from  their  present  levels  for 
so-called  new  oil. 

I  would  have  preferred  a  bill  that  did 
not  provide  for  congressional  committees 
to  have  the  right  to  ask  the  General  Ac- 
counting Office  to  audit  the  records  of 
private  firms  in  the  oil  industry  from 
the  corner  gas  station  on  up. 

And  I  would  have  preferred  to  see  no 
standards  for  fuel  efficiency  set  on  the 
automobile  industry  so  far  in  advance  as 
1985.  just  as  I  would  have  preferred  to 
see  the  Government  limit  its  interests  in 
appliance  energy  use  to  labeling  and  to 
only  advisory  assistance  on  conservation 
for  major  energy-consuming  industries. 

E:"ich  time  I  had  the  opportunity  to 
work  or  vote  for  those  specific  prefer- 
ences, I  have  done  so.  But  I  have  been  in 
the  minority,  and  the  result  has  been 
that  provisions  contrary  to  my  views  on 
those  subjects  have  remained  in  the 
legislation. 

But  when  H.R.  7014  left  the  House  for 
conference  with  S.  622  and  other  energy 
bills  which  had  been  passed  by  the  Sen- 
ate, it  had  a  lot  of  other  very  bad  provi- 
sions in  it.  Many  of  these  have  been 
deleted  in  conference.  And  several  other 
bad  provisions  of  H.R.  7014  witli  which  I 
took  exception  as  it  passed  the  House 
have  been  modified  to  such  an  extent 
that  I  now  find  them  either  acceptable  or 
else  not  so  onerous  as  to  be  by  Uiemselves 
sufficient  cause  to  reject  this  bill.  I  dis- 
tributed to  my  Republican  colleagues  this 
weekend  a  brief  comparison  of  several 
of  the  provisions  originally  in  H.R.  7014 
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when  it  passed  the  House  in  spite  of  my 
opposition  and  the  improvements  which 
were  made  in  those  provisions  in  the 
fonference  bill,  S.  622,  we  have  before 
us  today. 

IMPROVEMENTS  IN  THE  CONFERENCE  REPORT  ON 
S.    622 

First.  The  1980  target  for  appliance 
e  •■,erg\'  improvement  was  reduced  from 
2")  to  20  percent,  a  target  that  the  great 
majority  of  manufacturers  have  indi- 
(.ated  they  can  readily  meet. 

Second.  Although  mandatory  automo- 
bile fuel  efficiency  standards  through 
ns.5  were  retained,  significant  adminis- 
trative flexibihty  to  modify  the  stand- 
.'  'ds  was  added  by  the  conferees.  The 
1085  standard  of  27  5  miles  per  gallon 
can  be  modified  downward  to  26  miles 
per  gallon  by  DOT,  and  the  adjustment 
.n  standards  that  was  allowed  by  the 
House  bill  to  take  account  of  Federal 
fin)>;sion  requirements  was  e.xpanded  to 
;!!-o  allow  adjustments  for  Federal 
damageability.  safety  and  noise  require- 

Third.  In  addition,  the  mandatorv 
i,'dsol:ne  allocation  program,  which  re- 
lui'.red  by  statutory  fiat  a  reduction  of 
US.  gasoline  consumption,  was  deleted 
by  the  conferees. 

Other  improvements  made  bv  the  con- 
ferees included:  Deletion  of  the  Federal 
lands  leasing  provisions  of  the  House 
bill  which  would  have  required  produc- 
tion and  sale  within  2  years  by  mineral 
leaseholders  on  Federal  lands. 

The  conferees  al.so  modified  the  com- 
prehensive prohibition  on  joint  ventures 
by  major  oil  companies  with  respect  to 
natural  resources  develonment  to  ex- 
chide  oil  .'^hale  and  coal  from  the  prohi- 
bition and  to  allow  exceptions  for  ven- 
tures in  high  risk  or  frontier  areas. 

Finally,  the  $750  million  coal  loan 
guarantee  program  in  the  House  bill  was 
broadened  to  include  coal  from  existing 
as  well  as  new  coal  mines  and  to  include 
other  than  low  sulfur  coal. 

I  felt  that  H.R.  7014  as  it  pas.sed  this 
House  in  September  was  a  "turkey,"  as 
V  ere  S.  622  and  the  other  energy  legisla- 
tion which  came  from  the  Senat«  and 
iMth  which  H.R.  7014  was  sent  to  confer- 
ence. I  had  little  or  no  hope  for  the  re- 
sults of  that  conference  because  I  felt  it 
ivas  imix)ssible  to  breed  two  turkeys  and 
?et  a  swan.  But  as  you  know.  legislative 
conferences  arc  even  more  complicated 
processes  than  poultry  breeding.  While 
ve  did  not  get  a  swan  from  our  two  tur- 
■;^.vs.  we  did  get  a  partridge  and— consid- 
'nng  the  season  of  the  year— that  ap- 
ears  to  be  the  best  we  could  have  hoped 

O" 

As  I  said  before,  the  pricing  provisions 

111  iiave  the  impact  for  the  next  year 

nd  a  half  or  so  of  discouraging  the  pro- 

(i'lction  of  some  domestic  oil.  But  even 

he  pricing  provisions  in  this  bil'.  are  a 

;  ubstantial  improvement  over  what  this 

]?ouse  passed  in  H.R.  7014. 

Under  the  conference  report  the  S7.66 
(  D.T.posite  price  for  old  and  new  oil  pro- 
t'K-ed  in  the  United  States  is  a  substan- 
'  ia!  reduction  from  the  present  $8.63 
(  -n-.po.site  price  of  domestically  produced 
(  il  as  influenced  by  the  $2  tariff,  but  not 
I  hat  much  of  a  reduction  from  the  S7.83 
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composite  price  of  domestically  produced 
oil  if  the  $2  tariff  were  to  be  removed,  as 
the  conference  bill  contemplates. 

So  let  me  now  turn  in  detail  to  the 
most  controversial  part  of  this  legisla- 
tion :  The  pricing  section. 

What  is  the  extent  of  that  price  roll- 
back implied  by  the  composite  price  of 
S7.66?  If  old  oil  is  held  at  $5.25  per  barrel 
under  the  S.  622  composite,  the  actual 
price  allowed  for  new  oil  would  be  $11.28. 
That  is  a  significant  drop — about  18  per- 
cent— from  the  price  of  new  oil  on  the 
current  domestic  market  as  a  result  of 
the  $2  tariff.  But  it  is  not  as  significant 
a  drop  if  one  considers  the  domestic  price 
without  the  impact  of  the  $2  tariff,  esti- 
mated at  $11.70.  Tlie  42  cent  difference 
between  $11.70  and  $11.28  is  only  about 
4  percent.  Under  the  provisions  of  S.  622. 
which  pennit  a  10-percent  price  escalator 
annually,  that  4  percent  price  differential 
will  likely  be  made  up  witliin  the  first 
year.  And  beyond  that,  the  administra- 
tion can  submit  to  Congress  an  amend- 
ment to  increase  the  production  incen- 
tive every  3  months. 

Now  I  do  not  argue  that  new  oil  pro- 
ducers are  happy  with  that  rollback  in 
prices  for  a  year  or  so.  But  I  do  suggest 
that  the  rollback  may  not  be  too  much 
of  a  kick  in  the  pants  in  exchange  for  the 
opportunity    to    end    controls    after   40 
months.  Under  the  price  controls  in  the 
law  under  which  the  Nation  is  currently 
operating,  it  is  extremely  difficult  to  raise 
the  price  of  old  oil  from  $5.25.  Under  the 
composite  price  arrangement  of  S.  622, 
it  is  possible  that  the  price  ceiUng  of  oW 
oil  might  be  raised  when  it  became  nec- 
essary.  But  even   if   such   action   were 
taken,   it  is  unlikely   that  such  a  step 
would    stimulate    additional    domestic 
production  over  the  next  year  or  so.  es- 
pecially due  to  the  long  lead  time  re- 
quired by  the  industry  to  develop  new 
resoui-ces.  But  at  the  end  of  2  vears  the 
prices  under  S.  622  will  be  back  to  Uie 
current  levels  and  the  oil  industrv,  no 
longer  hampered  by   uncertain   pricing 
policy,  should  be  able  to  plan  for  ex- 
panded production. 

Had  I  had  my  way,  the  gradual  de- 
control provisions  of  S.  622  would  have 
started  from  the  present  composite  price 
level  and  not  from  a  rollback  position.  I 
offered  a  motion  to  that  effect  in  confer- 
ence and  was  defeated.  So  this  is  the 
best  we  could  have  gotten  out  of  the  con- 
ference. We  now  have  another  alterna- 
ti\e — to  vote  down  the  previous  question 
and   to  accept  the  amendment  of   the 
gentleman  from  Louisiana.  If  we  do  not 
do  that  I  do  not  believe  our  Democratic 
colleagues  in  the  Congress— particularly 
some  who  are  embroiled  in  seeking  the 
Presidency— are  going  to  give  us  either 
an  extension  of  present  controls  or  some 
gentler  decontrol  arrangement  initiated 
by  the  present  occupant  of  the  White 
House.  We  are  too  close  to  an  election 
year  for  such  bipartisan  statesmanship 
So  let  us  look  at  the  impact  of  inmie- 
ciate  decontrol,  if  you  do  not  like  this 
conference  report.  Under  immediate  de- 
control. $5.25  oil— most  of  it  in  the  liands 
of   the  major   oil   companies — will   im- 
mediately  go   to   the   domestic   market 
price.  $13.70  with  the  $2  tariff,  or  $11.70 


without  it.  But  for  our  decontrol  as- 
sumptions, let  us  use  the  $11.70  figure  for 
all  old  oil  and  for  all  new  oil  produced 
in  the  United  States  and  the  $13  price 
for  the  foreign  oil  which  will  be  needed 
to  satisfy  U.S.  consumption  demands 
That  means  the  blend  price  of  foreign 
and  domestic  crude  or  average  price  of 
all  oil  sold  in  the  United  States  will  jump 
from  $10.63,  where  it  is  now.  to  $12  I''- 
an  increase  of  $1.49.  Since  it  is  possible"  to 
get  42  gallons  of  gasoline  from  a  barrel 
of  oil.  that  means  gasoline  prices  w  ill  oq 
up  from  3.5  to  6  cents  per  gallon  de- 
pending on  the  impact  of  natural  gas 
liquids  and  whether  or  not  present  bank- 
ed costs  are  passed  through.  Of  course 
these  price  increases  will  be  felt  first  this 
wuiter  in  the  prices  of  heating  oil  and 
propane  because  the  gasoline  market  is 
now  soft  while  the  demand  for  heat- 
ing oil  is  greatest.  Then,  when  the  driv- 
ing season  begins  next  summer,  the  im- 
pact of  crude  oil  price  increases  wUl  hit 
gasoline  prices  hardest. 

The  political  impact  of  higher  prices 
inust  be  weighed  by  each  Member  against 
the  need  for  return  to  a  market  witiiout 
Federal  controls  m  order  to  stimulate 
domestic  production.  The  President  has 
niggested  that  such  a  return  to  market 
prices  be  made  graduaUy.  We  had  a  vote 
in  the  House  on  his  proposal  for  such  a 
phased  decontrol  plan  over  39  months 
Our  concern  then,  and  mine  now.  is  about 
the  impact  of  decontrol  on  an  economv 
recovering  from  recession.  I  will  not  try 
0  assess  that  except  to  suggest  that  I 
leel  it  IS  a  valid  concern. 

There  is  another  impact  worthv  of  con- 
sideration, too.  Tlie  profits  of  oil  com- 
panies are  likely  to  be  sharply  higher 
after  total  decontrol.  If  decontrol  is 
immediate,  the  public  reaction  will  begin 
to  be  felt  when  those  profits  are  reported 
next  summer  and  fall.  Sharp  increases 
in  profits  at  that  time  are  sure  to  revive 
the  suggestion  that  oil  companies  should 
be  broken  up  and  divested  of  their  mar- 
keting or  refining  facilities.  Such  legis- 
lation would  be  most  unwise  at  a  time 
when  America  is  striving  for  energy  inde- 
pendence and  when  large  accumulations 
of  capital  are  needed  to  develop  new  oil 
.-ourccs.  But  politically,  a  more  gradual 
accumulation  of  that  capital  require- 
ment may  be  wiser. 

Anotiier  public  reaction  very  well  could 
bo  to  force  a  burdensome  windfall  profits 
tax  on  the  industry  in  tlie  same  way  the 
depletion  allowance  was  removed  during 
reaction  to  the  last  temporary  surge  of 
oil  company  profits.  The  largest  oil  com- 
panies might  be  able  to  sustain  such  re- 
actionary legislation  because  they  have 
the  most  old  oil.  But  independents,  who 
are  the  producers  of  new  oil,  could  \ery 
well  be  destroyed  by  such  legislation. 

In  conclusion,  let  me  say  again  that 
this  conference  legislation  Is  not  what  I 
would  have  produced  were  I  in  the  posi- 
tion to  write  the  conference  bill.  But  I 
have  always  maintained  the  position  of 
working  for  the  best  possible  legislation 
and  I  say  without  any  hesitation  that 
this  is  better  legislation  than  I  expected 
to  come  out  of  tlie  conference  when  I 
voted— and  asked  my  colleagues  to  vote— 
against  H.R.  7014.  This  bill  is  no  swan. 
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But  it  is  not  the  turkey  some  would  have 
us  believe  and  could  be  much  improved 
by  the  aniendment  of  the  gentleman 
from  Louisiana. 

Let  me  also  note  that  we  have  been 
at  tliis  chore  for  11  months  now.  I  have 
come  to  feel  like  the  mythological  Greek, 
Sisyphus,  who  was  condemned  to  rolling 
the  great  rock  up  that  hill  in  Hades,  only 
to  have  it  slip  when  he  got  it  clase  to  the 
top  and  roll  to  the  bottom  again  where 
he  had  to  start  over.  The  people  at  home 
are  tired  of  our  lack  of  success  at  getting 
oil  policy  legislation.  They  do  not  want 
that  rock  to  roll  to  the  bottom  of  the 
hill  again  and  see  us  start  over.  This 
bill  may  not  be  exactly  the  right  answer 
to  the  oil  problem,  but  with  the  Waggon- 
ner  amendment  it  may  very  well  be  the 
best  answer  that  can  be  obtained,  given 
the  political  realities  that  exist  between 
a  Republican  President  and  a  2-to-l 
Democratic  Congress  where  every  40th 
Member  is  himself  a  candidate  for 
President. 

On  several  different  occasions 
throughout  the  consideration  of  H.R. 
7014.  I  expressed  my  interest  in  obtain- 
ing a  compromise  between  the  views  of 
GUI'  President  and  this  Congress  so  that 
we  could  eventually  get  an  energy  policy 
that  would  serve  our  national  interest. 
While  compromise  never  satisfies  strong 
philosophical  views,  compromise  is  the 
essence  of  the  legLslative  process.  I  have 
had  the  opportunity  to  express  my  strong 
philosophical  views  and  I  feel,  perhaps 
immodestly,  that  my  expression  of  these 
views  has  been  helpful  in  winning  signifi- 
cant improvement  in  this  legislation — if 
not  always  a  majority  for  my  philo.sophi- 
cal  position. 

So.  though  this  bill  still  has  some 
major  flaws,  the  time  has  come  for  me 
to  weigh  my  own  plnlosophy,  what  is 
best  for  the  Nation  in  the  long  run — 
even  if  it  may  not  be  that  good  in  the 
short  run — and  what  will  be  least  harm- 
ful to  the  economy  and  best  for  my  own 
district.  Not  all  these  considerations 
point  to  the  same  conclusion.  And  they 
will  point  in  different  directions  for  dif- 
ferent colleagues.  I  will  vigorously  sup- 
port the  Waggonner  amendment,  but 
should  it  fail,  for  me.  these  considera- 
tions lead  me  to  the  close  decision  that 
I  should  vote  for  the  conference  report 
even  though  I  did  not  sign  it.  I  believe 
it  is  the  best  we  could  have  done  and  I 
see  little  or  no  likelihood  we  will  be 
given  the  opportunity  to  do  better.  So 
the  clioice  I  see  is  between  this  bill  and 
immediate  decontrol;  and  between  those 
two  choices,  I  prefer  this  bill — margi- 
nally. 

The  SPEAKER.  The  gentleman  from 
West  Virginia  is  recognized  for  4  min- 
utes. 

Mr.  STAGGERS.  Mi-.  Speaker,  the 
conferees  on  the  part  of  the  House  have 
concluded  work,  and  I  believe,  we  have 
faithfully  fulfilled  our  responsibility  to 
bring  back  to  this  House  a  compromise 
bill  which  embodies  a  comprehensive  na- 
tional energy  program. 

Let  me  say  at  the  outset,  I  am  not  per- 
sonally satisfied  with  every  aspect  of 
this  legislation.  The  final  conference 
agreement  does  not  reflect  my  personal 
opinion,  nor  does  it  represent  the  view- 


point of  any  single  member  of  the  con- 
ference. We  have  made  every  effort  to 
define  a  policy  upon  which  Congress  and 
the  President  can  agree.  In  this  regard, 
throughout  our  deliberations,  we  tested 
our  agreements  with  represent;^tives  of 
the  President.  We  have  been  assured 
that  the  legislation  which  we  present  to 
the  House  today  will  be  accepted  by  tlie 
President.  The  President's  own  energy 
advi.ser.  Mr.  Frank  Zarb.  Administra- 
tor of  the  Federal  Energy  Administra- 
tion, has  endorsed  the  conference  sub- 
stitute and  recommended  signature.  I 
am  optimistic,  therefore,  tliat  the  long 
and  difficult  ta.sk  of  developing  a  na- 
tional energy  polit  y  will  soon  be  con- 
cluded. 

I  w  ill  soon  yield  to  the  gentleman  from 
Michigan,  my  colleague  on  the  confer- 
ence, to  discuss  more  fully  the  terms  of 
the  conference  agreement.  But  first  I 
would  like  to  comment  briefly  on  the  oil 
pricing  policy  evolved  by  >our  conferees. 
Certainly  the  questions  related  to  oil 
pricing  were  the  most  difficult  presented 
to  the  conferees.  Repeatedly,  the  Con- 
gress has  been  urged  to  remove  price 
controls  as  a  means  of  reducing  this 
Nation's  vulnerability  to  the  OPEC  na- 
tions. But,  by  removing  price  controls, 
we  would,  in  turn,  subject  our  entire 
economy  to  the  whim  and  caprice  of  the 
OPEC  pricing  cartel.  Surely  this  is  a  case 
where  the  cure  would  be  worse  than  the 
disease  of  import  dependency. 

The  conference  substitute  seeks  to  re- 
store reason  to  petroleum  prices.  The  ob- 
jective is  to  stabilize  the  pricing  system 
thi'ough  the  next  40  months  at  levels 
which  are  within  the  bounds  of  the  con- 
sumers' ability  to  pay  and  producers'  re- 
quirements to  maximize  investment  in 
oil  and  gas  production.  The  conferees  be- 
lieve that  the  price  mechanism  estab- 
lished in  this  legislation — which  contem- 
plates an  initial  domestic  comix)site  price 
of  $7.66  per  barrel  increasing  throughout 
the  term  of  the  40-month  program — 
strikes  a  proper  balance  between  con- 
sumer and  producer  interests — a  balance 
which  the  marketplace  Ls  unable  to 
achieve  because  of  the  paralyzing  influ- 
ence of  the  OPEC  cartel. 

When  this  legislation  was  considered 
in  the  House,  we  attempted  to  assign  dif- 
ferent prices  to  various  cla.ssifications  of 
domestic  production.  Critics  raised  the 
objection  that  we  had  not  properly  taken 
into  consideration  the  various  costs  and 
risk  factors  associated  with  tlie  chosen 
classifications  nor  had  we  properly 
pegged  the  ceiling  price  at  rational  levels. 
Otliers  contended  that,  in  an  attempt  to 
finally  tune  the  pricing  provisions,  we 
had  created  a  program  so  complicated  as 
to  be  incapable  of  being  rationally  ad- 
ministered. The  conference  substitute 
successfully  avoids  these  liabilities.  In- 
stead, we  leave  to  the  discretion  of  the 
President,  the  administration  of  the  price 
control  authority,  to  create  as  many 
cla.ssifications  of  domestic  production  as 
he  determines  will  optimize  domestic 
production  and  be  administratively 
feasible. 

The  President's  administrative  discre- 
tion is  tethered  in  two  primarj-  respects. 
First,  the  President  must  establish  ceil- 
ing prices  at  levels  sufficient  to  result  in 


a  weighted  average  first  sale  price  for 
domestic  production  which  is  eqixal  to  or 
less  than  a  maximum  allowable  price 
fixed  in  the  statute.  Second,  before  the 
President  allows  any  Increase  in  the  price 
for  old  oil  above  its  current  levels,  ho 
must  specifically  find  that  the  increase  is 
likely  to  produce  greater  levels  of  pru- 
duction  tjian  would  otherwise  occur. 

In  short,  with  some  exception,  the  con- 
ferees have  granted  a  significant  meas- 
ure of  administrative  discretion  to  the 
President  to  construct  a  rational  pricing 
program  throughout  the  next  40-mont  i 
period.  It  seems  to  me  this  is  a  more  ap- 
propriate way  to  legislate,  rather  than 
attempting  to  fill  legislation  with  regu- 
latory detail  which  has  the  tendency  to 
become  rigid  and  unresponsive  to  chang- 
ing circumstances.  Tlie  conferees  expect 
that  the  President  will  use  this  discretion 
wisely  and  I  can  assure  my  colleagues 
that  the  Committee  on  Interstate  and 
Foreign  Commerce  will  take  appropriate 
steps  in  the  exerci.se  of  its  oversight  re- 
sponsibilities to  assure  that  a  proper  and 
sensible  regulatory  program  will  evolve 
from  the  authority  hereby  conferred  on 
the  President. 

Mr.  Speaker,  there  has  been  a  lot  of 
talk  about  the  President  maybe  signing 
the  bill.  I  will  tell  this  House  that  dur- 
ing all  the  deliberations  of  that  confer- 
ence, we  had  consultations  every  day 
with  the  President's  representatives.  We 
had  assurances  from  them  that  if  we 
went  along  and  did  not  all  the  things, 
but  most  of  them,  that  we  would  ha\e 
a  Presidential  signature. 

Mr.  Speaker.  I  think  the  President  of 
the  United  States  is  a  man  of  his  word 
and  that  he  had  his  intermediates  talk- 
ing to  us  each  day  and  he  made  that 
statement  and  he  said  he  will  sign  this. 
I  have  no  question  in  my  mind  he  will 
do  it. 

Mr.  Zarb  has  said  publicly  he  will  rec- 
ommend that  the  President  sign  this 
bill.  I  think  all  the  rest  of  his  represent- 
atives will  see  to  that.  We  all  took  part 
in  that  in  the  Senate  and  the  House  and 
tliC  administration  each  day,  every  day. 
and  they  were  in  on  this. 

This  has  many  other  things  in  the  bill 
besides  just  pricing. 

It  has  conservation,  it  has  further 
plans  for  conservation.  It  has  the  use  of 
coal  and  other  fuels  in  place  of  our  crude 
oil.  It  has  a  strategic  re.serve  which  we 
do  not  have  today,  making  it  unlikely 
that  we  w  ill  ever  again  be  at  the  mercy  of 
a  foreign  power.  At  the  end  of  several 
years,  we  will  have  a  billion  barrels  of  oil 
in  strategic  reseiTe. 

Do  the  Members  want  to  knock  that 
out?  Do  they  want  to  go  home  to  their 
constituents  and  say,  "I  voted  against 
energy  for  America"?  If  they  do,  and  give 
the  constituents  a  Christmas  present 
like  that.  I  do  not  believe  tliere  will  be  a 
lot  of  us  coming  back. 

I  do  not  think  that  most  of  us  want 
to  do  that,  and  a  vot«  against  the  previ- 
ous question  will  do  just  that.  We  will 
be  once  again  in  the  hands  of  the  OPEC 
nations,  who  will  dictate  to  us. 

This  has  in  it  a  conservation  measure 
so  that  automobiles  must  raise  their 
mileage.  It  al.so  has  measures  on  ap- 
plinnces  and  many  other  features  of  the 
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bill  that  have  never  been  mentioned  once, 
that  are  so  important  to  this  land.  If 
we  want  to  see  America  go  down  on  Its 
knees  again  to  the  OPEC  nations,  then 
vote  against  the  previous  question.  If 
we  want  to  see  an  independent  nation, 
then  vote  for  the  previous  question  and 
we  will  bring  something  in  that  we  can 
depend  upon  in  America  in  our  own 
right,  and  not  depend  upon  somebody 
else  abroad. 

I  would  not  dare  go  back  to  my  district 
and  say  that  I  voted  against  energy.  They 
would  run  me  out.  They  would  not  only 
say,  "We  will  not  vote  for  you  the  next 
time,"'  but  they  would  say.  "We  do  not 
want  you  around"  and  a  lot  of  other 
Members  would  have  the  same  experi- 
ence, because  energy  is  the  most  im- 
portant thing  there  is  in  this  land  today, 
and  it  has  been  the  most  misused  and 
abused  thing  in  this  country. 

Today  in  my  hometown  there  is  more 
gasoline  than  they  ever  had  in  their  his- 
tory. They  are  trying  to  get  dealers  to 
sell  more  and  to  stay  open  on  Sundays  to 
seU  gasoline.  I  say  that  for  the  good  of 
America  each  and  every  one  of  us  ought 
to  make  up  his  own  mind  and  vote  for 
what  he  thinks  i.'=;  right  and  not  for  what 
someone  else  tells  him  what  his  vote 
should  be. 

We  have  an  energy  plan.  If  we  do  not 
have  this,  we  will  not  have  one  and  tliere 
will  not  be  any  time  to  get  one.  The  law 
goes  out  of  existence  tonight,  and  it  will 
go  wild  then,  and  who  is  to  blame?  I 
think  they  will  be  pointing  at  those  who 
voted  against  the  previous  question  and 
saying,  "You  were  the  ones  that  broucht 
chaos  into  the  Nation."  I  do  not  want  to 
be  one  of  those,  and  I  urge  that  the  vote 
ousrht  to  be  yea  on  the  previous  question. 
Mr.    PREYER,    Mr.    Speaker,    I    am 
plea.sed  by  that  part  of  the  text  recom- 
mended by  the  conference  report  to  ac- 
company S.  622  wliich  adds  a  new  sec- 
tion   11    to    the   Emergency   Petroleum 
Allocation  Act  of  1973  and  which  deals 
with  the  regulation  which  the  1973  act 
mandated  the  President  to  issue  under 
.'section  4'a'.  The  new  section  11  will  re- 
quire the  President  to  "promulgate,  pur- 
suant to  the  limitations  and  authority 
under  section  12,  such  amendment,  or 
amendments,  to  the  regulation  promul- 
gated under  section  4 'a)   as  he  deter- 
mines  are   necessary   or   appropriate — 
first,  to  modify  any  provisions  of  such 
regulation  in  a  manner  which  is  consist- 
ent v.ith  the  attainment,  to  the  maxi- 
mum  extent   practicable,   or   objectives 
specified  in  section  4ib)(l>:  or  second, 
to  eliminate  any  provisions  of  such  regu- 
l.Ttion  no  longer  necessary  to  provide  for 
the  attainment  of  such  objectives."  Pres- 
idential action  would  follow  a  hearing 
procedure  which  would  allow  interested 
parties  to  comment  on  tiie  operation  of 
the  existing  regulation. 

My  interest  In  this  section  results  from 
my  concern  that  the  existing  regulation 
works  to  stifle  competition  although  the 
law,  and  che  clear  congressional  intent, 
requires  FEA  to  "restore  and  foster  com- 
petition." 

The  relevant  section,  section  4ibMl) 
of  the  1973  act.  says  that  the  regulation 
shall  provide  for — 


(D)  preservation  to  an  economically  sound 
and  competitive  petroleum  industry;  In- 
cluding the  priority  needs  to  restore  and 
foster  competition  In  the  producing,  reflnlog. 
distribution,  marketing,  and  petrochemical 
sectors  of  such  Industry,  and  to  preserve  the 
competitive  viability  of  independent  refin- 
ers, small  refiners,  nonbranded  independent 
marketers,  and  branded  Independent  market- 
ers; (emphasis  added). 

However,  one  section  of  the  regtilation 
now  in  effect,  section  211.63,  does  pre- 
cisely the  opposite,  and  would  appear  to 
lock  in  a  monopoly  of  wholesale  mar- 
keters while  keeping  out  new  competi- 
tors. Until  recently— November  24— this 
regulation  said: 

AH  supplier/purchaser  relationships  lu 
effect  under  contracts  for  sales,  purchases 
and  exchanges  of  domestic  crude  oil  on  De- 
cember 1,  1973,  shaU  remain  In  effect  for 
the  duration  of  this  program.  .  .  . 

Tlius,  the  regulation  requires  producers 
to  continue  sales  to  the  same  marketers 
with  whom  they  were  doing  business  on 
December  1.  1973,  and  prohibits  new 
crude  oil  marketers  from  purchases 
which  v.-ould  disturb  these  relationships. 
No  provision  is  made  by  which  new  crude 
oil  marketing  companies  may  obtain 
supply  sources.  Competition  is  denied. 
The  effect  of  this  Is  to  freeze  In,  pro- 
tect and  perpetuate  a  monopoly.  Data 
filed  by  one  of  these  companies  with  the 
SEC  reveals  an  enlargement  of  profits 
under  the  challenged  regulation  which 
resulted  in  those  profits  jumping  from 
$19  miUion  In  1973  to  $59  million  in  1974. 
Per  barrel  profits  had  a  corresponding 
increase. 

The  U.S.  District  Coui-t  for  tlie  western 
disti-ict  of  Texas.  San  Antonio  Division, 
in  a  decision  October  6.  1975,  captioned 
Basin,  Inc.  v.  Federal  Energy  Adminis- 
tration, Civil  Action  No.  75-CA  250,  is- 
sued a  preliminai-y  injunction  against 
FEA.  It  ruled: 

There  is  a  substantial  question  as  to 
whether  section  211.63  of  the  regulations, 
insofar  as  It  denies  plaintiff  as  a  crude  oil 
marketing  company  the  right  to  purchase 
crude  oil  and  makes  no  provision  for  alloca- 
tion of  supply  purchased  by  the  crude  oil 
marketing  industry  on  a  fair  and  equitable 
basis  among  the  members  of  that  Industry 
is  in  compliance  with  the  Congressional 
mandate  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  to  restore,  foster,  and 
preserve  competition  In  all  segments  of  the 
petroleum  industry.  .  .  . 

The  court  found  that  as  a  result  "the 
plaintiff  will  in  all  likelihood  be  forced 
to  discontinue  its  business."  Clearly  free 
enterprise  competition  was  not  being 
served  by  the  regtilation  in  the  court's 
mind  and  an  independent  business  was 
threatened  by  the  enforcement  of  a  reg- 
ulation which  this  Congress  did  not  an- 
ticipate in  its  1973  act  and  which  is  con- 
trary to  the  intent  of  the  Congress  in 
encouraging  competition. 

The  FEA  appealed  that  decision  and 
amended  its  regulations. 

On  the  eve  of  the  argument  in  the 
Court  of  Appeals,  after  months  in  which 
FEA  acknowledged  ineqtiity  in  the  ex- 
isting regulation,  the  new  regiUation  was 
published.  The  announcement  identified 
the  pui-pose  of  the  new  regulation  as  "to 
allow  for  the  new  entry  into  the  business 
of  marketing  crude  oil" — conceding  the 


inequity  the  court  had  already  found 
However,  the  new  language  then  ne- 
gated the  impact  it  should  have  afforded 
by  requiring  as  a  condition  to  the  estab- 
lishment of  a  new  supplier-purchaser 
relationship  that  the  new  wholesale 
marketer  obtain  from  the  refiner  "their 
written  consent  to  the  proposed  supplier 
substitution."  Commonsense  tells  us  that 
few  refinei-s,  if  any,  would  want  to  con- 
sent to  the  substitution.  He  already  has 
a  relationship  with  the  entrenched  large 
operator  who  is  protected  by  the  FEA 
regulations  and  the  refiner  would  not 
imperil  tliat  arrangement  by  telling  the 
marketer  to  stop  selling  to  the  refiner, 
move  over  and  give  up  part  of  the  busi- 
ness to  the  little  competitor.  All  the 
competition  the  1973  law  envisioned  is 
undone  by  a  telephone  call  between  the 
parties  to  the  existing  relationship.  It 
would  appear  that  the  new  regulation 
might  become  an  Invitation  to  coUuslon 
and  clearly  violates  the  spirit  of  the 
statutory  mandate  for  competition. 

The  joint  explanatory  statement  of 
the  conference  committee  on  the  bill 
which  became  the  Emergency  Petroleum 
Allocation  Act  of  1973,  said  of  section 
4(b)  : 

It  Ls  imperative  that  the  Federal  Govern- 
ment now  accept  its  responsibility  to  inter- 
vene in  this  marketplace  to  preserve  compe- 
tion  and  to  assure  an  equitable  distribution 
of  critically  short  supplies.  Toward  this  end. 
the  conference  substitute  requires  the  Pres- 
ident to  promptly  implement  a  mandatory 
allocation  program  which  must  be  drafted 
so  as  to  accomplish  Congressionally  defined 
objectives.  These  are  set  out  principally  in 
section  4(b)  of  the  conference  substitute. 
Very  generally  stated  they  estebllsh  guide- 
lines for  the  priority  uses  of  fuels  covered 
by  this  Act  and  set  forth  standards  of  action 
concerning  the  competitive  structure  of  the 
industry  and  general  economic  policy  to  be 
foUowed  in  the  establishment  of  the  fuel 
allocation  program.   (Italics  added.) 

The  history  of  the  efforts  of  smaller, 
independent  marketers  to  engage  in  the 
kind  of  competition  mandated  by  the 
1973  law  is  best  told  in  the  San  Antonio 
decision.  The  FEA  regulation  does  not 
foster  competition;  it  stifles  it.  The  new 
regulation  offers  no  real  change. 

The  new  section  1 1  is  the  best  hope  we 
presently  have  for  a  real  change.  It  is 
our  best  hope  for  tlie  kind  of  competi- 
tion the  Congress  intended  in  1973  and 
which  it  must  reaffirm  today. 

Mr.  HANNAFORD.  Mr.  Speaker,  I  ri.se 
in  most  reluctant  opposition  to  the  con- 
ference report  on  S.  622.  The  chairman 
and  his  committee  have  labored  so  long 
on  this  legislation  and  the  conferees 
have  worked  so  diligently  that  I  regret 
having  to  urge  rejection  of  all  their  ef- 
forts, but  in  my  judgment  the  oil  pricing 
section  of  the  bill  simply  will  not  work.  I 
know  that  it  will  not  work  for  some  of 
the  production  in  my  district  and  else- 
where in  the  State  of  California.  If  it 
will  not  work  in  Califoi-nia  it  probably 
will  not  work  in  many  other  places. 

The  pricing  of  oil  is.  in  my  judgment, 
too  complex  an  undertaking  for  the  hand 
of  mortal  man.  Out  of  concern  for  the 
shock  to  the  economy  I  would  not  pro- 
pose a  sudden  lifting  of  controls,  how- 
ever. But  if  control  temporarily  we  must. 
these  controls  should  not  be  so  strin- 
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licnt  a^  to  discourage  exploration  and 
even  shut  in  existing  production.  In  my 
jiuliimeiit  the  controls  in  thi.s  bill  may 
do  ijolli.  reduce  present  production  and 
discourage  exploration.  We  should, 
tlierefoi'e.  raise  the  limitations  while  the 
phaseout  of  controls  takes  place  and 
i-liould  apply  windfall  profit.'^  taxes  to 
encounvi^e  profits  to  be  plowed  into  ex- 
ploration. It  would  be  better  to  nr  on  the 
high  -"-ide  in  this  case  and  I  fi-ar  thi.^;  leu- 
Lslation  errs  on  the  low  f;ide. 

Mr.  Speaker,  this  is  an  infini'e  num- 
ber of  prices  of  oil  based  on  production 
cOKt."'.  and  it  is  impossible  to  iKlminister 
such  a  complex  matter  witho'.u  making 
yrievous  mistakes. 

Consider  the  situation  in  my  district 
and  in  California.  The  city  of  Long 
Beach  that  I  represent  gets  a  reduced 
price  of  $4.19  for  its  heavy  gravity  crude. 
That  price  no  longer  pays  for  the  cost  of 
production  and  we  are  now  shutting  in 
wells;  2.700  barrels  per  day  of  production 
have  already  been  stopped  in  the  city  of 
Long  Beach.  Much  more  production  is  on 
the  verge  of  being  siiut  in.  Within  a  year 
115.000  barrels  per  day  will  have  been 
lost  if  pi-esent  regulations  prevail.  Once 
these  wells  are  shut  hi.  in  most  cases 
they  are  gone  forever  for  various  tech- 
nical and  economic  reasons.  Understand 
I  am  saying  we  are  pourint;  concrete  in 
producing  wells  a  $4.19  per  bari'tl  in 
California  and  buying  replacements 
from  overseas  at  $14.  That  does  not  make 
sense.  Mr.  Speaker,  and  I  am  afraid  this 
legLslalion  before  us  may  do  more  of  the 
same. 

I  do  not  know,  my  colleagues,  how 
much  the  price  of  oil  needs  to  be;  but  I 
do  know  how  much  oil  we  need.  We  iieeii 
all  we  can  get. 

And  when  we  have  a  pricing  program 
that  is  resulting  in  producing  wells  beinct 
forced  to  discontinue  production,  it 
makes  no  sense  to  adopt  a  more  strin- 
gent pricing  system  as  this  legislation 
does,  though  in  the  short  term. 

Mr.  Speaker,  I  urge  a  "no"  vote  on  tiic 
conference  report. 

Mr.  HOWE.  Mr.  Speaker,  for  2  years 
we  have  debated  the  issues  of  the  energj' 
problem  with  the  intent  to  formulate  a 
national  program  of  energy  conservation 
and  development.  We  have  discussed  the 
benefits  of  "price-controls"  and  "no  price 
controls,"  "old  oil"  and  "new  oil,"  "fast" 
Olid  "slow"  deregulation.  We  liave  con- 
sidered testimony,  reports,  and  state- 
ments from  every  sector  of  our  country 
and  now — 2  years  after  we  first  faced  the 
lineuiJs  at  the  corner  service  station — we 
are  still  without  a  national  energy  policy. 

It  is  no  wonder  the  American  public 
is  disconcerted  over  this  Lssuc.  It  doesn't 
take  a  President  of  the  United  States  to 
realize  the  gravity  of  this  jn-oblem — just 
ash  a  housewife  who  buys  for  her  fam- 
ily, or  a  father  who  pays  the  utility  bills, 
or  a  student  who  commutes  to  campus 
cacli  day.  Clearly,  the  issues  that  have 
impeded  the  adoption  of  a  comprehen- 
.sive  program  of  energy  development  and 
(onservation  should  have  been  resolved 
long  before  now.  By  approving  the  con- 
ierence  report  to  the  Energy  Policy  and 
Conservation  Act,  we  can,  in  my  opin- 
ion, present  the  American  people  with 
an  (^ncrgy  program  that  marks  our  com- 


mitment to  energy  indei>endencp  It  is  a 
beginning. 

Fortunately,  we  have  made,  in  this 
session,  significant  headway  toward  the 
achievement  of  energ>'  self-sufflclency. 
On  June  19,  the  House  of  Representa- 
tives passed  the  Energy  Conservation  and 
Conversion  Act  which  pioneered  our  pol- 
icy by  mandating  oil  import  quotas,  auto 
offlciency  standards.  f>nd  a  reduction  in 
the  ii.dubtrial  use  of  petroleum.  We  have 
pa.ssrd  tlie  national  petioleum  reserves 
bill,  v.hicii  allows  drilling  and  ijroduction 
in  the  Elk  Hills  and  other  fields  previ- 
ously reserved  for  military  use  only. 
Mo>t  importantly,  the  House  passed  on 
Scpipml)er  23  the  Energy  Conservation 
and  Oil  Policy  Act.  This  bill,  before  the 
House  1  ''day  with  ami  ndments  and  a  new 
title — Energy  Policy  and  Conservation 
Act — recommended  by  conferees,  is  the 
corneistone  of  our  national  energy  policy. 
It  includes  provisions  to  improve  com- 
petition within  the  energy  industry,  en- 
courage coal-con\  ersion  re.search  and  ap- 
plication, improve  auto  efficieiicy,  en- 
courage uidustry  and  appliance  energy 
conservation,  and  extend  oil  price  con- 
trols on  domestic  crude  oil,  pending  a 
gradual  phaseout  over  a  period  of  time. 

In  these  bills  v.e  have  tinderscored  the 
pressing  need  to  reduce  our  dependency 
on  foreign  oil  by  adoiJting  strict  energy 
conservation  measures  and  developing 
alternative  sources  of  energy.  In  my  view, 
this  twolold  approach  is  the  key  to  di- 
X'ecting  our  energy  iiolicy  away  from  oil 
consum.ption.  In  other  legislation  we  have 
directly  moved  to  encourage  the  develop- 
ment of  alternative  sources  of  energy: 
namely,  oil  shale,  s.\nthetic  fuels,  solar, 
nuclear,  and  geothermal  power.  We  have 
passed  the  Energy  Research  and  Devel- 
opment Administration  authorization 
bill  which  would  boost  research  efforts 
on  all  energy  forms  by  $1  billion  in  fiscal 
year  1976.  Also,  we  liave  passed  legisla- 
tion that  aids  the  development  of  elec- 
tric vehicles. 

Recognition  of  our  Nation's  energy 
needs  has  revived  interest  m  the  poten- 
tial of  our  vast  coal  resources.  Tlie  U.S. 
recoverable  coal  supplies  are  more  than 
double  the  equivalent  oil  reserves  in  all 
the  Middle  Eastern  countries.  I  believe 
we  must  make  every  effort  to  utilize  the 
enormous  energy  resource  available  hi 
our  coal  reserves.  In  accord  with  this 
\iew.  I  have  supported  provisions  in  the 
major  energj'  bills  that  provide  loan 
guarantees  to  small  coal  operators,  en- 
courage coal  conversion  in  industry, 
supiwrt  the  development  of  coal  gasifi- 
cation and  liquefaction  processes.  Fur- 
thermore, we  have  completed  considera- 
lion  in  the  House  Interior  and  Insular 
Affairs  Committee  on  H.R.  6721,  the  Fed- 
eral Coal  Leasing  Amendments  Act  of 
1975.  Tills  bill  would  step  up  coal  pro- 
duction on  Federal  lands  by  requiring  the 
diligent  and  planned  development  of 
these  resources.  I  urge  my  colleagues  to 
.support  this  measure  when  ii  i  caches  the 
floor  and  thereby  favor  a  necessary  and 
!5ositi\c  step  in  our  effort  to  acliieve  en- 
i  viiy  independence. 

As  we  all  knov.'.  much  attention  has 
been  focused  on  the  imjjasse  between  the 
President  and  Congress  over  the  issue  of 
the  ticcontrol  of  "old  oil"  piices — pre- 


1972  domestic  oil  controlled  at  $5.25  per 
barrel.  I  have  not  generally  supported 
the  President's  proposals  because  thev 
tend  to  place  the  burden  of  fighting  the 
enerL>y  battle  on  the  consumer.  Esti- 
mates indicate  tha*  the  Pre.sident's  orig- 
inal plan,  which  called  for  immediate 
decontrol  under  a  market  situation 
where  new  domestic  and  foreign  oil  was 
selluic  at  5)13.50  per  barrel,  would  co.a 
the  ecoiiomy  s40  billion  in  the  fir.st  year, 
iiicrease  ilie  consumer  price  index  5.4 
ptiTPut  by  the  end  of  1976.  and  co>t 
700.0(10  jobs.  All  of  this  would  add  about 
S800  to  the  yearly  cost  of  living  in  the 
averi'^i-  household.  Fortunately.  Con- 
gress end  the  American  public,  aftei- 
seeinc;  the  ecoiK.'niic  folly  of  immediate 
decontrol,  did  not  swallow  the  Presi- 
dents approach. 

After  reconsideiation  the  Pic-ident 
then  suggested  a  30-month  decontrol 
I'lan  and  later  a  39-month  proposal.  As 
ii  mai  tor-  of  compromise  and  concem  over 
the  timely  need  to  adopt  a  national  en- 
ergy iiolicy.  I  supported  the  Presidents 
39-month  plan.  I  prefer,  however,  the 
gradual  decontrol  arrangement  adopted 
in  the  conference  report  to  the  Enerey 
Policy  and  Conservation  Act  which  sets 
a  $7.66  per  barrel  composite  price  for  all 
domestic  oil,  jjrovides  pricing  flexibility 
for  "hidi  cost"  new  oil.  and  pha.ses  out 
contiols  over  a  40-montli  period.  I  be- 
lieve we  are.  in  these  provisions,  iookinu 
at  a  policy  of  equity  to  both  producers 
and  consumers  that  could  provide  the 
core  of  any  national  energy  policy,  in 
addition,  witnesses  who  testified  before 
Congress,  including  oil  company  offi- 
cials, ajiieed  that  a  level  near  $7.50  is 
sufficiently  high  to  cover  the  cost  of  pro- 
duction and  provide  exploration  incen- 
tive. 

As  we  all  knov.-.  any  consideration  of 
the  oU  price  Issue  must  include  recogni- 
tion 01  ouK  need  to  expand  the  domestic 
product idijrof  oil.  Some  believe  that  we 
should,  in  an  effort  to  raise  exploration 
capital,  have  no  price  controls  and 
thereby  allow  the  market  to  determine 
the  price  of  oil.  As  a  proponent  of  the 
free  market  concept  and  an  opponent  of 
all  unnecessary  Federal  controls.  I  wou'd 
quickly  join  those  voicing  this  position 
if,  in  fact,  a  free  and  open  market  situa- 
tion existed  in  the  oil  industry.  But,  un- 
der existing  circumstances,  petroleum 
mices  are  artificially  set  at  high  levels 
by  the  oil  exporting  countries.  Therefore, 
I  have  favored  an  extension  of  the  Emer- 
gency Petroleum  Allocation  Act  until  an 
acceptable  gradual  decontrol  arrange- 
ment is  adopted.  Accordingly,  I  was  dis- 
appointed to  .see  the  President  veto  our 
legislation  that  would  have  provided  a 
tf-mpniary  6-month  extension  of  controls 
beyond  the  August  30  expiration  date.  In 
my  opinion,  this  action,  coupled  witli 
his  reluctance  to  accept  congressional  oil 
pricing  provisions,  appears  to  represent 
a  continuation  of  his  sanction  for  imme- 
diate decontrol.  Clearly.  I  cannot  sup- 
port a  iMlicy  that  would  require  the 
American  consumer  to  subsidize  the  car- 
tel-marketing policies  of  the  oil  exjKirt- 
ing  countries. 

On  the  subject  of  oil  exploration,  it 
apj}ears  to  me  that  petroleum  prices  that 
liuve    ncneraled    record    revenues    and 
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iroftus  lor  niiijor  oil  companies  are  sufB- 
( ieiuly  atuactive  to  encourage  capital 
investment  in  exploration  efforts.  I  would 
.^  'jggest  to  an  industry  enjoying  preferen- 
ual  tax  treatment  and  the  ability  to  in- 
'ernally  finance  most  of  its  operations 
mat  It  look  to  sources  other  than  the 
American  consumer  for  capital,  I  believe 
( li  executives  cou'd  perform  their  com- 
;.anies  and  the  public  a  timely  service 
iy  increasing  their  participation  in  tra- 
ciUicnal  capital  markets,  a  practice  com- 
mon to  most  American  enterprises.  I 
thiak  tiie  energy  crisis  recjuires  everyone 
to  review  hLs  commitment  lo  a  true  res- 
oUition  of  the  problems  hindering  the 
Jtciiievemeiii  of  national  energy  inde- 
pendence. 

The  course  is  clearly  belore  us  and  we 
have  no  choice  but  to  promptly  resolve 
those  issues  preventing  the  adoption  of 
a  viable  energy  program.  I  believe  that 
"we  can  determine  an  equitable  price  for 
our  domestic  oil  su^pplies;  that  we  can 
become  an  energy-conscious  people;  and 
that  we  can  develop  fully  our  vast  energy 
resources.  Approval  of  the  conference  re- 
l>jrt  to  trie  Energy  Policy  and  Conserva- 
tion Act  will  help  to  move  this  Nation 
toward  our  goal  of  energy  independence 
and  I  urge  my  colleagues  to  join  me  In 
.••upport  of  this  legislation. 

Tiie  SPEAKER.  The  que.stion  is  on  or- 
cieni,g  tlie  previous  question. 

PAHLUMEKT.ARY  IMJCIIIY 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  a 
l.'arliamentaiv  inquiry. 

The  SPEAKER.  The  penileman  will 
;  tute  it. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  if 
the  previous  question  is  voted  down,  then 
there  Ls  no  vote  on  the  issue  raised  by 
liie  gen'Jeman  from  West  Virginia  (Mr. 
Sr.^Gr.ER-,1,  ar.d  the  time  goes  to  the  gen- 
tleman from  Loui.-lana  'Mr.  Wacconneri 
lor  a  motion,  as  I  understand.  Now,  the 
vote  to  accomplLih  that  would  be  a  "no" 
vote,  IS  that  correct? 

The  SPEAKER.  A  vote  against  the 
previoas  question  v,-ill  permit  an  amend- 
ment to  be  offerpd  to  tiie  pending  motion. 

Mr.  BROWN  ct  Ohio.  I  thank  the 
S./eaiier. 

The  SPEAKER.  The  question  is  on  or- 
(ienng  the  previoas  question  on  the  mo- 
tion offered  by  the  gentleman  from  West 
Virginia. 

Mr.  O  NEILL.  Mr.  Speaker,  on  that  I 
d'mai.d  the  yeas  and  nays. 

liie  yea.s  and  nays  were  ordered. 

liie  vote  was  taken  by  electronic  de- 
\ice,  and  there  were — yeas  215.  nays  179, 
aiL^wered  ■liresenl '  1,  not  vctuig  39,  as 
1  ..Hows  ; 
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Slkes 

Smith.  lov.a 

Snyder 

Solarz 

Spellman 

Staggers 

Stanton, 

James  V. 
Stark 
Stokes 
Btratton 
Studds 
Sullivan 
Taylor,  N,C, 
Traxler 
Tsongas 
tniman 
Van  Deerlin 
Vander  Veen 
Vlgorlto 
Weaver 
Whalen 
Wirth 
Wolff 
Wylle 
Tates 
Yatron 
Yoimg,  Ga. 
Zablockl 
Zeferetti 


McClorv 

McClo.skey 

McCoUister 

McDonald 

McEwen 

McKay 

Madigan 

Mahon 

Martin 

Melcher 

Michel 

Milford 

Miller,  Ohio 

Mills 

Mitchell,  N.T. 

Montgomery 

Moore 

Mooihead, 

Calif, 
Mosher 
Myers,  Ind. 
Myers,  Pa. 
Nichols 
O'Brien 
Passman 
Palmaii,  Tex. 
Pettis 
Pickle 
POiige 
PritcharU 
Qule 
Qutllen 
Rails  buck 
Regula 
Rhodes 
Risenhoover 
Roberts 
Kobiuson 
Roncalio 
Rousselot 
Runnels 
Kuppe 
Sarixsjn 
Satterneld 
.Schneebell 
Sfhul/e 
Sebelliis 
Shipley 
Sbrlver 
Shuhter 
Blok 


SkubiU 
Slack 

Smith,  Nebr, 
^>ence 
Stanton, 

J.  William 
Steed 
Steelman 
Steiger,  Ariz. 
Steiger,  Wis. 
Stephens 


Synims 

Talcott 

Taylor,  Mo. 

Thone 

Thornton 

Treen 

Waggon  ner 

Walsh 

Wampler 

White 

Whitehurst 


Whltten 
Wiggins 
Wilson,  Bo>> 
Wilson,  Tex. 
Winn 
Wright 
Wydler 
Young,  Alaska 
Younp.  I- .a. 
Young,  Tex. 


ANSWERED   "PRESENT"-  1 
Brown,  Mich. 


NOT  VOTING-  30 


AduiilS 

Addabbo 

Andrews.  N  c 

Annunzio 

Bell 

Blaggl 

Burke.  Fla 

Burton,  John 

Collins.  III. 

Conghlin 

Dickins-'oii 

Diggs 

Emery 


Fold,  Mich. 

Fraser 

Gaydos 

Green 

Guyer 

Hebert 

Hinshaw 

Jarman 

Jfurette 

I.IrKinney 

Mathls 

Metcalfe 

Peyser 


Rie.le 

RUSEO 

Sl  Gernic.m 

Simon 

Hi-uckey 

Symington 

Teague 

Thompscn 

Udall 

Vander  Jar.t 

Vanik 

Waxman 

WUson,  C,  H, 


The  Clerk  announced  the  followiiig 
pairs: 

On  this  vote: 

Mr.  Annunzio  for,  with  Mr.  Hebert  agaiiut. 

Mr.  St  Germpin  for,  with  Mr.  Brown  of 
.Michignu  against. 

Mr.  Addabbo  for,  with  Mr.  Buike  ol  Florida 
iit;aiual. 

Mr.  Tlionipscn  ior,  with  Mr.  Dlcklii<;.):i 
;  -.alnsi". 

Mr.  Blaggi  for,  with  Mr,  Guyer  against. 

Mr.  Green  for,  with  Mr.  Teague  against. 

Mr.  Riisso  for,  with  Mr.  Hinshaw  agaln.sl. 

Mr,  John  L.  Burton  for,  wUh  Mr.  Beil 
agaiu.st. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Vander 
Jagt  against. 

Mr.  \Va.\man  for,  with  Mr.  Jarman  ai;.".inst. 

Until  further  notice: 

Mr.  Elegle  with  Mr.  Simon. 

Mr.  Stuckey  with  Mr.  Udall. 

Mr.  Vanik  with  Mr.  Fraser. 

Mr.  Adams  with  Mr.  Anc'.r£v.-s  of  Nurtli 
Carol  Ina. 

Mr,  Dlggs  V.  Ith  ^^r.  Jenrette. 

Mr.  Metcalfe  with  Mr.  Charles  IT,  Wilson 
of  California. 

Mr.  Mathl.s  with  Mr.  Symington. 

.Mr.  Emeiy  with  Mr.  Coughllu. 

Mr.  DINGELL  changed  his  vote  from 
•nay'  to  "yea." 

Messrs.  PATMAN  and  HANNAFORD 
changed  their  votes  from  "j-ea"  to  "nay." 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  have  a  live  pair  with  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain)  .  If 
he  had  been  present,  he  would  have  voted 
"yea."  I  voted  "nay."  I  withdraw  my  vote 
and  vote  "present." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
lis  above  recorded. 

The  SPEAKER.  Tlie  qnestion  is  on  the 
motion  ofTercd  by  the  gentleman  from 
West  Virginia  (Mr.  Staggers). 

rAnt.IMVlFNTARY  INQUIRY 

Mr.  BROWN  of  Ohio.  Mr.  SiJe.ikor. 
a  parliamentary  Inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  do 
I  imdci-stand  that  if  this  motion  passes, 
there  is  no  vote  on  a  conference  report 
and  that  this  in  effect  is  a  vote  on  the 
conference  report?  Is  that  correct? 

The  SPEAKER.  The  gentleman  is  cor- 
rect. 

P.ARI  lAMENTARV  INQVIRT 

Mr.  WAGGONNER.  Mr.  Speaker,  a 
parllainentTi*y  Inquiry. 
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The  SPEAKER.  The  grntlemii'i  will 
•^tate  his  parliamentary  inquiry. 

Mr.  WAGGONNER.  Mr.  Speaker,  In 
a:.FV.cring  the  parliamentary  inquiry 
propounded  by  the  gentleman  from  Ohio 
■  Mr.  Brown)  ,  the  Speaker  said  this  was 
!!!  iffect  a  vote  on  the  conference  report. 
ilY.  Speaker,  it  would  be  more  accurate 
to  say  that  we  camiot  have  a  final  vote 
on  the  conference  report.  If  the  motion 
cr'cied  by  the  gentleman  from  West  Vlr- 
I'sA'x  (Mr.  SiAGGFRS)  is  adopted,  it  goes 
to  the  Senate  and  if  the  Senate  adopts 
tho  House  version  it  then  goes  to  the 
President. 

The  SPEAKER.  The  Chair  will  state 
that  that  is  not  a  parliamentary  inquiry. 
The  gentleman  from  Louisiana  'Mr. 
WAGGONNER)  Is  making  a  speech  and  the 
gentleman  ha.^  made  several  speeches 
already. 

Ihe  question  is  on  the  motion  offered 
by  the  gentleman  from  West  Virginia 
I  Mr.  Staggers)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  236,  nays  160, 
answered  "present"  1,  not  voting  37,  as 
follows: 

[Roll  No,  789] 
YEAS— 236 


Xoiw^ 

F.arly 

Keys 

Alexander 

Eckhardt 

Koch 

Allen 

Edgar 

Krebs 

Anibro 

Edwards,  CI;:" 

IiaFalce 

.\shiey 

Etlberg 

Leggett 

Aspiu 

Evans,  Colo, 

Lehman 

AuCoin 

Evans,  Ind. 

Lent 

B.idUlo 

Evins,  Tenn. 

Levitas 

Baidus 

Pary 

Litton 

Barrett 

Fascell 

Lloyd,  Calif. 

Baucus 

Fenwick 

Lloyd,  Tenn. 

Beard.  R.l. 

Fish 

McCormack 

Bedell 

Fisher 

McDade 

Bennett 

Fithian 

McFall 

Bersiland 

Flood 

McHugh 

Bevill 

Florio 

McKinue> 

Bie.'trr 

FIower.s 

Macdonjiid 

Bingham 

Foley 

Madden 

Blanchard 

Ford,  Teiiii. 

Madigan 

Biouln 

Fountain 

Magulre 

Boland 

i'uqua 

Mann 

EoUing 

Gialmo 

Matsunaea 

Bonker 

Oilman 

Mazzoll 

Brademas 

Ciras,'=ley 

Meeds 

Breckinridge 

Gude 

Meyner 

Brodhead 

Hull 

Mezvlnsky 

Brown,  Calif. 

HiuuiUon 

Mikva 

Brown.  Ohio 

Hanlev 

Miner,  Can i. 

Burke,  Calif, 

Harkln 

Mineta 

Burke.  Mass. 

Harris 

Minlsh 

Burllson.  Mo. 

Harslia 

Mink 

Buiton.Phillii 

1  Hawkins 

Mitchell,  Md. 

Carney 

Hayes,  lud. 

Mitchell,  N.y. 

Carr 

Ili.ys,  Ohio 

Mookley 

Carter 

Heohier,  W.  V; 

.  Moflntt 

Chappell 

Heckler,  M;is.s. 

Mollohiin 

Chishohn 

Hefner 

Moorheml .  P.i 

Clay 

Heinz 

Morgim 

Cleveliind 

Helstoski 

Moss 

Cohen 

Hendcrs'iii 

Mot  11 

Conte 

Ilioks 

Murphy,  ni. 

ConyeiP 

lliill.s 

Muri)hy,  NY. 

Coininii 

Holt/mnn 

'■.'.It  (her 

Cornell 

Horton 

Neul 

Cotter 

Howard 

Neil/1 

Counhlln 

Howe 

Nichol." 

D'Aiiiovirs 

Hubbai-.l 

Nix 

Dauie'.s,  N.J. 

Hiinhrs 

•Nolan 

D.inielKon 

Hyde 

NowaU 

Delaney 

.Tacobs 

OI>erKt;ir 

DelUims 

JeffordK 

Obey 

Dent 

Johnson,  Cidi 

,  O'Hara 

Derrick 

.Joucs,  Alii. 

ONeiU 

D  iir.ell 

Jones,  N.C. 

Ottlnner 

Doriil 

Jones,  Teliii. 

I'atiiiiin,  Tex. 

Downey,  N.V. 

Jordan 

1-utien.  N.J. 

Drinim 

Karth 

I'altevhoii, 

D-iiK-im,  Greg. 

Kastenmtler 

Calif, 

CXXI- 

;l.i6C-Pfirt 

?1 

Pi,  Liiijon,  N,Y, 

Roybal 

StuUos 

Pepper 

Ruppe 

S^ililvan 

Perkins 

Ryan 

Tavior,  N  C, 

Pike 

Santinl 

Thone 

Pr<  Slier 

Sarasin 

Traxler 

Pre^er 

Si-rbanes 

Tsongas 

Price 

Scheuer 

L^lman 

Randall 

beibening 

Van  Deerl  In 

)iaji!;.ci 

Sharp 

Vauder  Veen 

Rces 

Sikes 

Vigorito 

Hecrula 

Smith.  Iowa 

Weaver 

Reuss 

Snvder 

Wha.en 

Richmond 

Solarz 

Whltten 

RinaUlo 

Spe.lman 

Wirth 

Roclip.o 

Siaggei-s 

Wo.  ft 

Roe 

Sianton, 

WyUe 

Rogers 

J.  William 

Yates 

Rooney 

Sianton, 

Yatron 

Rose 

James  V, 

Younc,  Ga. 

Rosenthal 

Stark 

Zab'.oki 

RostenkowskI 

Stokes 

Zeieretti 

Rou.sh 

Siratton 
N.'iYS— 160 

Abdnor 

Ginn 

Mye.'-.>.  Ind. 

Anderson, 

Goldwaler 

Myers,  Pa. 

Calif. 

Gonzalez 

O'Brien 

Anderson,  n. 

Goodllnrr 

Passman 

.Andrews, 

Gradison 

Pettis 

N.  Dak. 

Hagedorn 

Pickle 

.\rcher 

Haley 

Poage 

Armstrong 

Hammer- 

Prltchard 

.Ashbrook 

schmidt 

Quie 

Bufalls 

Hannaford 

Qulllen 

Bauman 

Hansen 

Ralisback 

Beard.  Tenn . 

Harrington 

Rhodes 

Bogga 

Hastings 

Risenhoover 

Bowen 

Hiehtowcr 

Robert* 

Brcaus 

Holland 

Robinson 

Brinkley 

Holt 

Roncalio 

Brooks 

Hun  gate 

Rousselot 

Broomfield 

Hutchinson 

Runnels 

BroyhiU 

Ichord 

Batterfield 

Buclvanau 

Johnson,  Colo. 

Schneebe.i 

Burgener 

Johnson,  Pa. 

ScJiroedex 

Burleson,  Tc-!. 

Jones,  Okla. 

Schulze 

Butler 

Kasten 

Sebellus 

Byron 

Knzcn 

Shipley 

Casey 

Kelly 

Rhriver 

Cederberg 

Kemp 

Shuster 

Clancy 

Ketihum 

.Sisk 

Clausen. 

Kindneas 

Hkubiia 

Don  H. 

ICrueger 

Slack 

Clawson,  Dei 

Lagomarsino 

Smith.  Nebr. 

Cochran 

Landrum 

Spence 

Collins.  Ter. 

Latta 

Steed 

Conable 

Long,  La. 

Steelman 

conian 

Long,  Md. 

Steiger,  Ariz. 

Crane 

l£ltt 

Steiger,  Wla. 

Daniel.  D..n 

Lujan 

Stephens 

Daniel.  R.V.-. 

McClory 

Symms 

Davis 

McCloskey 

Talcott 

de  la  Oarza 

McColllster 

Taylor,  Mo. 

Derwlnskl 

McDonald 

Tliornion 

Devine 

McJSweu 

Treen 

Downing,  Va. 

McKay 

Waggonner 

Duncan.  Tenu 

,  Mahon 

Walsh 

du  Pont 

Martin 

Wampler 

Edwards,  A'n. 

Melcher 

White 

English 

Michel 

Whitehurst 

Erlenbom 

Milford 

Wiggins 

E.sch 

MiUer,  Ohio 

WUeon.  Bob 

Ebhlemuxi 

Mills 

Wilson,  Tex. 

Pindley 

Montgomery 

Winn 

Klynt 

Moore 

Wright 

Forsythe 

Moorhead. 

Wydler 

l-'renswl 

Calif. 

Yotmg,  Alaska 

Pny 

Mosher 

Young,  Fla. 

Gibbons 

Murtha 

Young,  Tex. 

AN.SWERED  ■PRESFNT'      1 

Brown,  Mich. 

NOT  VOITNG- 

-o^ 

AdMiis 

Fraser 

St  Germain 

Addi  blK) 

Oaydcis 

Simon 

Andrews,  N  c  , 

Ureeu 

Stuckey 

Annuu.'io 

Guyer 

Syminglou 

Beil 

Hebei  I 

Teague 

Bla,;;r>t 

Hinsliaw 

Thompson 

Burke.  Fin 

Jurinnn 

L'dall 

Burton.  John 

Jenrette 

Vander  Japrt 

foUiiia.  111. 

Matins 

Vanlk 

Du•kul^.oll 

Meidilfe 

Waxinaii 

Di^HS 

I'fyi.t-i 

Wii.-O.!.   t.-      11 

Eui.-ry 

UiCiile 

I'ord.  Mich 

Hu.vo 

'J'lK'    Clfl 

k    announced 

the    following 

p;iir:;: 
On  this  vote : 

ATr.    St   Oermu-n    Mr,    Willi    Mr     Brown   Ol 

M-l.t-nn  agall;^t 

Mi-    Kiiiery 

f.M    \\i  )i  Mr   H 

cbe.'t  araln.st. 

Mr.  Addabbo  for,  with  Mr.  Teagtte  agalni* 
Mr.  Peyser  for,  with  Mr.  Jarman  against. 
Mr.    Thompson    for,    with    Mr.    Hinsha  > 
again.st. 

Mr.  Green  for,  with  Mr.  Dickinson  agai.iit 
Mr.  Aiinunzlo  for,  with  Mr.  Burke  of  Flor- 
ida agal^^^;. 

Until  f Hither  notice: 
Mr.  Adams  with  Mr.  UdalL 
Mr.  Biaggi  with  Mr,  Fraser, 
Mr.  John  L.  Bvirton  with  Mr.  M&tbU. 
Mr.  Jenrette  with  Mr.  Rlegle. 
Mr.  Ru.s&o  with  Mr,  Ford  of  Michigan. 
Mr.  Digg.s  with  Mr,  Sl:r.on. 
Mr.  Symington  with  Mr.  Metcalfe 
Mrs,  Collins  of  IlLtiois  with  Mr.  Sia^  .c> 
Mr.  Vanlk  with  Mr.  Waxnxan. 
Mr.  Charles  H.  Wlisou  of  Califor.ua  with 
Mr.  Andre.v.s  cf  North  Carolina. 

Messrs.  NICHOLS.  WOLFF,  LENT. 
CONTE,  and  RUPPE  changed  their  vote 
from  "nay"  to  "yea". 

Mr.  LONG  of  Mai-.iand  changed  his 
vote  fi-om  "yea"  to  "nay". 

Mr.  BROWN  of  Michigan.  Mr.  Spcakei 
I  have  a  live  pair  with  the  gentle- 
man fi-om  Rhode  IsLind  <Mr.  St  Gep.- 
MAiN.i .  If  he  had  been  present,  he  v.-ould 
have  voted  "yea  ".  I  voted  "nay '.  I  with- 
draw my  vote  and  vote  "present". 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  aimomiced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  th^ 
table. 


GENERAL  LEAVE 


Mr.  STAGGERS.  Mr.  Speaker,  1  a:>i, 
unanimous  consent  that  all  Melnbel^ 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
motion  just  agreed  to. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  Uic  gcnileman  from  Wcct 
Vh-glnla? 

Tliere  w  as  no  objection. 


CONFERENCE  REPORT  OX  U.K.  524' 


PUBLIC 
ACT  OF 


WORKS 

1975 


EMPLOVMENl" 


Mr.  WRIGUT  submitted  the  follow  iii^ 
conference  report  and  statement  on  tiu 
bill  <H.R.  5247)  to  authome  a  local  pub- 
lic works  dexelopn'ient  and  investment 
program : 

CoNrrr,rNi.E   Ry^titr    vH.   Hlft.  No,  94  T?  ' 

The  coniinlliee  of  coniereiiLe  ou  the  tii>- 
.igreeaig  votes  of  the  two  Houses  oa  Iht 
ameudmeuts  oi  tiie  Stiiate  to  the  biU  »HiJ 
5247)  to  auihorL-'e  a  lOv-.U  public  works  cap.- 
tal  development  and  iuvestment  prograri:, 
having  uiet.  alter  lull  and  free  comcreiK.- 
hftve  agreed  to  recommend  and  do  reooai- 
lueiid  lo  llioir  le.-^pective  Houses  as  follow ^ 
That  the  House  nxede  from  Us  Oiiagrec- 
mcut  to  the  auiendiui'iit  of  the  Senate  to  tlic 
text  of  the  bill  and  agree  to  the  same  wi::i 
an  aiiu-uduieui  a:i  lollows:  In  lieu  of  the 
matter  proposed  to  be  inserted  by  the  sknalc 
ftmciidiuent  insert  the  following:  Th.it  thi.- 
Act  may  be  cited  as  the  •T:ib;i;  \Vo.-l.-~  ll;i;- 
pl.iynie.it   .\i,'t  of  1975". 

ITllJ;  1 
Stv.    101.  ThI.s  title  may  be  cited  as  the 
"lx>cal    Piib'.ic   Works   Capital   ITevelopment 
and  liive.--tnient  Act  of  1975". 

Six-,   !02.  .^s  vi:;ed  in  this  title,  the  term  — 
(1)    "Secretary"   means   the   Secretary   o 
Coinmeroe,  acting  tltroti^h  the  L'lvnomlc  De- 
velopment Administration, 

{•i\  •■st,re"  liuUuie-  tiu-  Mve-nl  St»^e^.  t.'ie 
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Disrrict  of  Columbia,  the  Comtnoiv.veiiUh  of 
P-.ierto  Rico,  the  Virgin  Islands.  Guam,  and 
\inerican  Samoa. 

lii  "local  government"'  means  any  city, 
county,  town,  parish,  or  other  political  suU- 
divi.siion  of  a  Stats,  and  any  Indian  tribe. 
.-^rc.  103.  (a)  The  Secretary  is  authorized 
1  make  grants  to  any  State  or  local  govern- 
ment for  construction  lincUidiuir  deitiolttion 
•md  other  site  preparation  activiT^ies),  reno- 
vation, repair,  or  other  improvenient  of  local 
public  works  projects  including  but  noi  lim- 
ned to  those  public  work.s  projcc.s  of  State 
and  local  governments  for  which  Federal  fi- 
nancial assistance  Is  authorized  under  p.Ti- 
••  isions  of  law  other  than  tli!<!  title.  In  nddl- 
tion  the  Secretary  is  axithoriztd  to  make 
grants  to  any  State  or  local  government  for 
the  completion  of  jlans.  specifications,  and 
e.stiniates  for  local  public  vork?:  project? 
where  either  architectural  design  or  prelim- 
inary eugiueeruig.  or  related  planning  h.is  al- 
ready been  undertaken  and  where  addi- 
:ional  architectural  and  enclneering  v.'ork 
or  related  planning  is  required  to  permit  ccr- 
.-tnictlon  of  the  project  under  this  title. 

(bi  The  Federal  share  of  any  project  for 
■xhlch  a  grant  Is  matle  under  this  section 
-hali  be  100  per  centum  of  the  cost  of  the 
project. 

Sec  104.  In  addition  to  the  grants  other- 
•v:se  authorized  by  this  title,  the  Secretary 
:^  amhonzed  to  make  a  grant  for  the  purpose 
of  iiicreusing  the  Federal  contribution  to  a 
public  works  project  for  which  Federal  fi- 
nancial assistance  is  authorized  under  pro- 
visions of  law  other  than  this  title.  Any  grant 
made  for  a  public  works  project  under  this 
section  .^^liall  be  in  such  amount  an  mav  be 
necessary  to  make  the  Federal  .'•l-.are  of  the 
cost  of  such  project  100  per  centum.  No 
5rant  shall  be  made  for  a  project  under  this 
section  unless  the  Federal  financial  assist- 
ance for  such  project  authorized  tmder  pro- 
visions of  law  other  than  this  title  Is  immedi- 
ately available  for  such  project  and  con- 
struction of  such  project  has  not  yet  been 
initia-ed  because  of  lack  of  funding  for  the 
non-Federal  share. 

Sec  105.  In  addition  to  the  grants  other- 
wise authorized  by  this  title,  the  Secretarv 
ii  authorized  to  make  a  grant  for  the  ptir- 
pose  of  providing  all  or  any  portion  of  the 
required  State  or  local  share  of  the  cost  of 
any  public  works  project  for  v,-hich  financial 
assistance  is  authorized  under  any  provision 
of  State  or  local  law  requiring  such  contri- 
bution. Any  grant  made  for  a  public  works 
proje-'t  under  this  section  shall  be  made  In 
;>uch  amount  as  may  be  necessary  to  provide 
•he  requested  State  or  local  share  of  the 
cost  of  such  project.  A  grant  shall  be  made 
tmdt-r  tills  section  for  either  the  State  or 
local  share  of  the  cost  of  the  project,  but 
iiot  both  shares.  No  grant  shall  be  m.ade  for 
J,  project  under  this  section  unle.=s  the  share 
of  the  financial  assi.stance  for  such  project 
(other  than  the  share  with  respect  to  which 
it  grant  is  requested  under  ♦hi.s  section)  is 
immediately  available  for  such  p'ojert  and 
'  onstruction  of  such  projeci  h;-'.-?  ;:fit  yt  t  beon 
:::itiaied. 

.Sfc.  lO'J.  (a)  No  grant  shnll  >>e  made  under 
-ection  10.3.  104.  or  105  of  thi.^  t:  le  for  any 
project  having  a-  its  prlnt'i)iil  piirpii':e  tb" 
■  ;:annel!zatlor.  d«mmi  •".  divert'o-..  or 
dredging  of  any  natural  watercourse,  or  the 
construction  or  enh-rgement  of  any  canal 
'Other  than  a  canal  or  raceway  de.'iignated 
or  maintenance  as  an  hi-storic  sjie)  and  hnv- 
.1  -.-'  as  its  permanent  effect  the  clianue'.i/a- 
•  --  !i  damming,  diversion,  or  tii edging:  of  i>ucii 
.'a'ercouroe  or  construction  or  enlargement 
•)f  any  canal  (other  than  a  canul  or  raceway 
de.!>lgnated  for  maintenance  lu.  an  hi-toric 
-.oei. 

lb)  No  part  of  any  grant  made  under  .sec- 
.on    103,    104,   or   105  of  this  tiile  .shall   be 
used  for  the  acqulisltlon  of  any  Intereet  Ui 
.■eal  property. 

'  ■  )  No'hing  in  this  title  .shall  be  ci.,i:.--irued 


t-o  Rtithorize  the  payment  of  maintenance 
costs  iu  connection  with  any  projects  con- 
structed (in  whole  or  in  part)  with  Federal 
financial  assistance  under  this  title. 

(d)  Grants  made  by  the  Secretary  under 
this  title  shall  be  made  only  for  projects  for 
which  the  applicant  gives  satisfactory  assur- 
ances, in  such  manner  and  form  as  may  be 
required  by  the  t:;ecretary  and  in  accordance 
with  such  lerm-s  and  conditions  as  the  Sec- 
ret,'u->  may  prescribe,  that,  if  funds  are  avail- 
able. on-.-Jite  labor  can  begin  within  ninety 
day*  of  project  approval. 

Sir.  i:)7.  The  Secretary  shall,  not  later  than 
tliirtj  di'.ys  after  date  of  enactment  of  this 
title,  prescribe  lho.se  rule.s.  regvilations.  and 
procedin-es  (including  application  forms) 
nece.ssary  to  carry  out  thi.s  title.  Such  rules, 
regulaticms,  and  procedures  shall  BKsure  that 
adequate  consideration  is  gi". en  to  the  rela- 
tive neerJs  of  various  .'iectioiis  of  the  country. 
The  Secretary  shall  consider  among  other 
factors  (1)  tlie  severity  and  duration  of  un- 
employment in  proposed  project  areas,  (2) 
the  income  levels  and  extent  of  underem- 
ployment in  propo.sed  project  areas,  and  (3) 
the  extent  to  which  proposed  projects  will 
contribute  to  the  reduction  of  unemploy- 
ment. Tlie  Secretary  shall  make  a  final  deter- 
mination with  respect  to  each  application 
for  a  grant  submitted  to  him  under  this 
title  not  later  than  the  sixtieth  day  after  the 
date  he  receives  such  application.  Failure  to 
make  such  final  determination  within  such 
period  shall  be  deemed  to  be  an  approval  by 
the  Secretary  of  the  grant  requested.  For 
purposes  of  this  section,  in  considering  the 
extent  of  imemploj-ment  or  inideremploy- 
ment.  the  Secretary  shall  consider  the 
amount  of  unemployment  or  underemploy- 
ment In  the  construction  and  construction- 
related  industries. 

Sir.  108.  (a)  Not  less  than  one-half  of  1 
per  centum  or  more  than  10  per  centum  of 
all  amounts  appropriated  to  carry  out  this 
title  shall  be  granted  under  this  title  for 
local  public  works  projects  within  any  one 
State,  except  that  in  the  case  of  Guam,  Vir- 
gin Islands,  and  American  Samoa,  not  less 
than  one-half  oi  1  per  centum  iu  the  ag- 
gregate shall  be  granted  for  such  projects  in 
all  three  of  these  jurisdictions. 

(b)  In  making  grants  under  tljls  title,  the 
Secretary  shall  give  priority  and  preference  to 
public  works  projects  of  local  goverjunents. 

(c)  In  making  grants  under  this  title,  if 
for  the  three  most  recent  consecutive 
montiis.  the  national  imemployment  rate  Is 
equal  to  or  exceeds  Q^.^  per  centum,  the 
Secretary  shall  (1)  expedite  and  give  prior- 
ity to  i'.ppUcatlons  submitted  by  States  or 
local  government.s  having  unemployment 
rates  for  the  three  most  recent  consecutive 
months  in  excess  of  the  national  unemploy- 
ment rate  and  (2)  shall  give  priority  there- 
after to  applications  submitted  by  States  or 
local  governments  having  unemployment 
rates  for  the  three  most  recent  consecutive 
months  iu  excess  of  b-j  per  centum,  but  le.-^s 
than  the  national  ^nlenlpIo^ment  rate.  In- 
formation regard  hit;  tinemployment  rates 
may  be  furnished  either  by  the  Federal  Gov- 
ernment, or  by  States  or  local  governments, 
provided  the  Secretary  determines  that  the 
unemployment  rates  lurnlshed  by  States  or 
local  governments  are  accurate,  and  shall 
provide  assistance  to  States  or  local  govern- 
ments in  the  calculation  of  such  ratfs  to 
insure  validity  and  standardization. 

(d)  Seventy  per  centum  of  all  amount.s  ap- 
propriated to  carry  out  tliLs  title  .shall  be 
granted  for  public  works  projects  submitted 
by  Stat«  or  local  government.s  given  priority 
under  clause  (Ij  of  the  first  sentence  of  .sub- 
section (c)  of  thLs  section,  llie  remaining  30 
per  centum  shall  be  available  for  public 
works  projects  submitted  by  State  or  local 
govcnnuents  In  other  clas.siflcations  of 
priority. 

(e)  In  determining  tlie  tmoniploynienf 
rafe  (ii  a  io'ul  government  for  'he  puiTio.sev 


of  this  section,  unemployment  in  those  ad- 
Joining  areas  from  which  the  labor  force  for 
such  project  may  be  drawn,  shall,  upon  re- 
quest of  ihe  applicant,  be  taken  into  con.sicl- 
uration. 

(f)  States  and  local  governments  makln>; 
application  under  this  title  should  ( 1 )  relate 
their  specitic  requests  to  existing  approver! 
plans  and  programs  of  a  local  comnumitv 
development  or  regional  development  nature 
.so  as  to  avoid  harmful  or  ccstly  Incon.sisijii- 
cles  or  contradictions;  and  (2)  where  feu- 
slble.  make  requests  which,  although  capable 
of  early  iniiiation.  will  prouiole  or  i>rtvuM.  e 
longer  range  plans  and  proManis 

SE-.  1(19.  All  laborers  and  mechanics  eni- 
plovcd  by  contractors  or  subcontractors  on 
projects  as.sisted  by  the  Secretary  under  this 
title  shall  be  paid  wages  at  rates  not  less 
than  tha-'C  prevailing  on  similar  construc- 
tion in  the-  locality  as  determined  by  the 
Secretary  of  Lcbor  in  accordance  with  the 
Davis-Bacon  Act.  as  amended  (40  U.S.C. 
276a-  J7fia-5).  The  Secretary  shall  not  ex- 
tend anv  financial  assistance  tinder  this  title 
for  such  project  without  first  obtaining  ade. 
quale  a-.-urance  that  these  labor  standards 
will  be  maiiitained  upon  the  construction 
work.  '1  he  secretary  of  Labor  shall  have,  with 
respe.i  to  the  labor  standards  specified 
in  this  provision,  the  authority  and  func- 
tions sot  forth  In  Reorganization  Plan  Num- 
i)ered  14  of  1950  (15  P.R.  3176;  64  Stat.  1267; 
5  U.S.C.  133Z-15).  and  section  2  of  the  Act 
of  June  13,  I9t14,  as  fimnnded  (40  U..S.C' 
l!76c  I . 

SKv.  110.  No  person  shall  on  the  ground 
of  .sex  be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  project  receiviii'; 
Federal  grant  a.ssistance  under  this  title,  in- 
cluding any  .supplemental  grant  made  under 
this  liile.  This  provision  will  be  enforced 
tlinniph  agency  provisions  and  rules  similar 
to  tho.se  already  established,  witli  respect  to 
racial  and  other  dLscrimination  under  title 
VI  of  the  Civil  Rights  Act  of  1964.  However, 
this  remedy  Is  not  exclusive  and  will  not 
prejudice  or  cut  off  any  olher  legal  remedies 
available  to  a  discrimlnatee. 

Sec.  111.  There  is  authorized  to  be  appro- 
priated not  to  exceed  $2,500,000,000  for  the 
period  ending  September  30,  1977.  to  carry 
out  this  title. 

TITLE    II— ANTIRECESSION    PKOVI.-sIO.N-S 

IINDI.M.S   Of   FACT    AND   DECLARATION   OF  POLICY 

Skc.  201.  (a)  FiNDTNfis. — The  Congress 
rind.s— 

(I)  that  State  and  local  governments  rep- 
resent a  significant  segment  of  the  national 
economy  whose  economic  health  is  essential 
to  national  economic  prosperity; 

(2>  that  present  national  economic  prob- 
lems have  Imposed  considerable  hardships 
on  Slate  and  local  government  budgets; 

(3)  that  those  governments,  becau.se  of 
their  own  fiscal  difficulties,  are  being  forced 
to  take  budget -related  actions  which  tend 
to  undermine  Federal  Government  eflorts  to 
stimulate  the  economy; 

(4)  that  efforts  to  stimulate  tiie  economy 
through  reductions  in  Federal  Governmeni 
tax  obligations  are  weakened  when  Stnte  and 
local  governments  are  forced  to  increase 
taxe.-: 

(5)  that  the  net  effect  of  Federal  Govern- 
ment efforts  to  reduce  unemployment 
throuj^h  public  .service  Jobs  is  substantialh 
limited  if  State  and  local  governments  u.^e 
federally  financed  public  service  employees 
to  replace  regular  en\ployees  that  tliey  liave 
been  forced  to  lay  off; 

(6)  that  efforts  to  stimulate  the  construe- 
tion  industry  and  reduce  unemployment  are 
substantially  undermined  when  Stale  and 
local  governments  are  forced  to  cancel  or  de- 
l.i>  the  construction  of  essential  capital  proj- 
«'<is;  and 

(7)  that  efforts  by  the  Federal  Government 
to  sinnulate  the  economic  recovery  will  be 
j>«ihs(tintln!!'-    eiihr»nced    by    a    program    oi 
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emergtncy  Federal  Government  a.->sibiance  to 
State  andi  local  governments  to  help  prevent 
those  governments  from  taking  budget-re- 
lated actions  which  undermine  that  Federal 
Government  efforts  to  stimulate  economic 
recovery. 

(b)  Policy. — Therefore,  tlie  Congress  de- 
clares it  to  be  the  policy  of  tiie  United  States 
and  the  purpose  of  this  title  to  make  State 
and  local  government  budget-related  actions 
more  consistent  with  Federal  Government 
etforts  to  stimulate  national  economic  re- 
covery; to  enhance  the  stimulative  effort  of  a 
Federal  Government  income  tax  reduction; 
and  to  enhance  the  Job  creation  Impact  of 
Federal  Government  public  service  employ- 
ment programs.  It  Is  the  intention  of  Con- 
gress that  amounts  paid  to  a  State  or  local 
government  under  this  title  shall  not  be  sub- 
stituted for  amounts  which  the  State  would 
have  paid  or  made  available  to  the  local  gov- 
ernment out  cf  revenues  from  State  sources. 

FINANCIAL    ASSISTANCE    AUTHORIZED 

Sec.  202.  (a)  Emergency  Support  Grants. — 
The  Secretary  of  the  Treasury  (hereafter  In 
this  title  referred  to  as  the  "Secretary") 
shall.  In  accordance  with  the  provisions  of 
this  title,  make  emergency  support  grants  to 
States  and  to  local  governments  to  coordi- 
nate budget-related  actions  by  such  govern- 
ments with  Federal  Government  efforts  to 
stimulate  economic  recovery. 

(b)  AtTTHORIZATION     OP     APPROPRIATIONS. 

Subj'ect  to  the  provisions  of  stibsectlon  (c), 
there  are  authorized  to  be  appropriated  for 
eich  of  the  five  succeeding  calendar  quarters 
(beginning  with  the  calendar  quarter  which 
begins  on  April  1.  1976)  for  the  purpose  of 
making  emerccncv  support  grants  under  this 
title— 

(I)   $125,000,000  plus 

VI)  $62,500,000.  multiplied  by  the  number 
of  one-half  percentage  points  by  which  the 
rate  of  seasonally  adjusted  national  unem- 
ployment for  the  most  recent  calendar  quar- 
ter which  ended  three  months  before  the  be- 
ginning of  such  calendar  quarter  exceeded 
G  percent. 

(c)  Termination. — No  amount  is  au- 
thorized to  be  appropriated  under  the  provi- 
sions of  subsection  (b)  for  any  calendar 
quarter  If — 

(1)  the  average  rate  of  national  unem- 
ployment during  the  most  recent  calendar 
quarter  which  ended  3  months  before  the 
beginning  of  such  cilendar  quarter  did  not 
exceed  6  percent,  and 

(2)  the  rate  of  national  unemployment  for 
the  last  month  of  the  most  recent  calendar 
quarter  which  ended  3  months  before  the  be- 
ginning of  such  calendar  quarter  did  not 
exceed  6  per  cent. 

ALLOCATION 

Slc.  203.  (a)  Reservations. — 

(1)  All  STATES. — The  Secretary  shall  re- 
serve one-third  of  the  amounts  appropriated 
pursuant  to  authorization  under  section  202 
for  each  calendar  quarter  for  the  purpose 
of  making  emergency  support  grants  to 
Stntes  under  the  provisions  of  subsection 
(b). 

(2)  All  LOCAL  govjrnments. — The  Secre- 
tary sliall  reserve  two-thirds  of  such 
amounts  for  the  purpose  of  making  emer- 
gency support  grants  to  local  governments 
under  the  provisions  of  sub.section   (c). 

(b)  State  Allocation. — 

(1)  In  general. — The  Secretary  shall  al- 
locate from  amotnits  reserved  under  subsec- 
tion (a)(1)  an  amount  for  the  purpose  of 
mal'lng  emergency  support  grants  to  each 
State  equal  to  the  total  amount  reserved 
under  subsection  (a)(1)  for  the  calendar 
quarter  multiplied  by  the  .applicable  State 
percentage. 

(2)  Applicable  .state  percentagf — For 
purpores  of  this  subsection,  the  applicable 
State  percentage  Is  equal  to  the  quotient 
resulting  from  the  division  of  the  product 
of — 


(A)  the  State  excess  unemployment  per- 
centage, multiplied  by 

(B)  the  State  tax  amount 

by   the  sum  of  Buch  products  for   all   the 
States. 

(3)  DEfiNnioNS. — For  purposes  of  this 
section — 

(A)  the  term  "State"  means  each  State  of 
the  United  States; 

(B)  the  State  excess  unemployment  per- 
centage is  equal  to  the  difference  resulting 
from  the  subtraction  of  the  State  base  pe- 
riod tinemployment  rate  for  that  State  from 
the  State  unemployment  rate  for  that  State; 

(C)  the  State  base  period  unemployment 
rate  is  equal  to  the  average  annual  rate  of 
unemployment  In  the  State  determined  over 
the  period  which  bep-lns  on  January  1.  1967, 
and  ends  on  December  31.  1969,  as  deter- 
mined by  the  Secretary  of  Labor  and  re- 
ported to  the  Secretary; 

(D)  the  State  unemployment  rate  Is  equal 
to  the  rate  of  unemployment  In  the  State 
during  the  appropriate  calendar  quarter.'  as 
determined  by  the  Secretary  of  Labor  and 
reported  to  the  Secretary;  and 

(E)  the  State  tax  amount  Is  the  amount 
of  compulsory  contributions  exacted  by  the 
State  for  public  purposes  (other  than  em- 
ployee and  employer  assessments  and  con- 
tributions to  finance  retirement  and  social 
Insurance  system.s.  and  other  than  special 
as.sessments  for  capital  outlay),  as  such 
contributions  arc  determined  for  the  most 
recent  period  for  which  such  data  are  avail- 
able from  the  Social  and  Economic  Statis- 
tics Administration  for  general  statistical 
purposes. 

(c)   Local  Govecnment  Allocation. — 

(1)  In  genet^al. — The  Secretary  shall  al- 
locate from  amounts  reserved  under  subsec- 
tion (a)(2)  an  amount  for  the  purpose  of 
making  emergency  support  grants  to  each 
local  government,  subject  to  the  provisions 
of  paragraph  (3).  equal  to  the  total  amount 
reserved  under  such  subsection  for  the  cal- 
endar quarter  multiplied  by  the  local  gov- 
ernment percentage. 

(2)  Local  government  percentage. — For 
purposes  of  this  subsection,  the  local  gov- 
ernment percentage  Is  equal  to  the  quotient 
resulting  from  the  division  of  the  product 
of— 

(A)  tlie  local  excess  unemployment  pcr- 
ct  ntage.  multiplied  by 

( B)  ilie  local  adjusted  tax  amount . 

by  the  sum  of  such  products  for  all  local 
governments. 

( 3 )  Special  ntn.E. — 

(A)  For  purposes  of  paragraphs  (1)  and 
(2).  all  local  governments  within  the  Juris- 
dictioti  of  a  State  other  than  Identifiable 
local  governments  shall  be  treated  as  though 
they  were  one  local  government. 

(B)  The  Secretary  shall  set  aside  from  the 
amount  allocated  under  paragraph  ( 1 )  of 
this  subsection  for  all  local  governments 
within  the  jurl.sdlctlon  of  a  State  which  are 
treated  as  though  they  are  one  local  govern- 
ment tmder  subparagraph  (A)  an  amount 
determined  under  subparagraph  (C)  for  the 
purpose  of  making  emergency  support  grants 
to  each  local  government,  other  than  Identi- 
fiable local  governments,  within  the  Juris- 
diction of  such  State. 

(C)  The  amount  set  aside  for  the  purpo,so 
of  making  emergency  support  grants  to  each 
local  government,  other  than  an  identifiable 
local  government,  within  the  jurisdiction  of 
a  State  under  subparagraph  (B)  shall  be — 

(11  determined  under  an  allocation  plan 
submitted  by  such  State  to  the  Secretary 
which  meets  the  requirements  set  forth 
in  section  20tjtb) .  or 

(11)  if  a  State  does  not  stibmli  an  alloca- 
tion plan  vinUer  section  206(b)  for  purposes 
of  this  paragraph  within  30  days  after  the 
date  of  enactmeiit  of  this  title  or  If  a  State's 
allocation  plan  Is  not  approved  by  the  Sec- 
retary under  section  206(c),  equal  to  the 
tot.Tl  amount  allocated  vuider  paragraph  (U 


of  this  bubsectlon  for  all  local  governments 
within  the  Jurisdiction  of  such  State  which 
are  treated  as  though  they  are  one  local  gov- 
ernment under  subparagraph  (A)  multiplied 
by  the  local  government  percentage,  as  de- 
fined In  paragraph  (2)  (determined  without 
regard  to  the  parenthetical  phrases  at  the 
end  of  paragraphs  (4)  (B)  and  (C;  of  tliis 
subsection) . 

(D)  If  local  unemployment  rate  data  (as 
defined  In  paragraph  (4)  (B)  of  this  subsec- 
tion without  regard  to  the  parenthetical 
phrase  at  the  end  of  such  definition)  for  a 
local  government  jurisdiction  Is  unavailable 
to  the  Secretary  or  the  State  for  purposes  of 
determining  the  amount  to  be  set  aside  for 
such  government  under  subparagraph  (C) 
then  the  Secretary  or  State  shall  determine 
such  amount  under  .subparagraph  (C)  by 
using — 

(I)  the  best  available  unemployment  rate 
data  for  such  government  If  stich  data  Is 
determined  In  a  manner  which  Is  substan- 
tially consistent  with  the  manner  in  which 
local  unemployment  rate  data  is  determined, 
or 

(II)  If  no  consistent  unemployment  rate 
data  is  available,  the  local  unemployment 
rate  data  for  the  smallest  unit  of  identifi- 
able local  government  in  the  jurisdiction  of 
which  such  government   Is  located. 

(E)  If  the  amount  determined  under  sub- 
paragraph (C)  which  would  be  set  aside  for 
the  purpose  of  making  emergency  support 
grants  to  a  local  government  under  sub- 
paragraph (B)  Is  less  than  f250  then  no 
amount  shall  be  «et  a>^lde  for  such  local 
government  under  subparagraph    (B). 

(4)  Definitions. — For  purposes  of  this 
subsection — 

(A)  the  local  excess  unemployment  per- 
centage Ls  equal  to  the  difference  resulting 
from  the  subtraction  of  4.5  percentage  points 
from  the  local  unemployment  rate; 

(B)  the  local  unemployment  rate  is  equal 
to  the  rate  of  unemployment  in  the  lurlsdlc- 
tlon  of  the  local  government  during  the 
appropriate  calendar  ouarter.  as  determined 
by  the  Secretary  of  Labor  and  r'-ported  to 
the  Secretary  (in  the  ca.<^e  of  local  govern- 
ments treated  as  one  local  government  un- 
der paragraph  (3)  (A),  the  local  unemploy- 
ment rate  shall  be  the  unemployment  rate 
of  the  State  adjusted  bv  excluding  consider- 
ation of  unemplovmcnt  and  of  the  labor 
force  within  identifiable  local  povemments. 
other  than  county  governments,  within  the 
Jurisdiction  of  that  Stated; 

(C)  the  local  adjusted  tax  amount 
means — 

(i)  the  amotint  of  comt)ulsory  contribu- 
tions exacted  by  the  loral  government  for 
public  purposes  (other  than  employee  and 
employer  assessments  and  contributions  to 
finance  retirement  and  socl.il  Insurance  svs- 
tems,  and  other  than  special  assessments  for 
capital  outlay)  as  such  contrlbutlon.s  are  de- 
termined for  the  most  recent  period  for  which 
such  data  are  available  from  the  Social  and 
Economic  Statistics  Administration  lor  gen- 
eral statistical  purposes 

(11)  adjusted  (under  rules  prescribed  b\ 
tlie  Secretary)  by  excluding  an  amount  equal 
to  that  portion  of  stich  comptilsory  contri- 
butions which  Is  properly  allocable  to  ex- 
penses for  education, 

(atid  In  the  case  of  local  governments  treated 
as  one  local  government  under  paragraph 
(3)  (A),  the  local  tax  amount  shall  be  the 
sum  of  the  local  adjusted  tax  amounts  of  all 
local  governments  within  the  State,  ad- 
jtisted  by  excluding  an  amount  eqtial  to  the 
sum  of  the  local  adjusted  tax  amounts  of 
identifiable  local  goverrimetits  within  the 
Jurisdiction  of  that  State); 

(D)  the  term  "identifiable  local  govern- 
ment" means  a  unit  of  general  local  govern- 
ment for  which  the  Secretary  of  Labor  has 
made  a  determination  concerning  the  rate  of 
unemployment  for  purposes  of  title  n  or  title 
VI  of  tlii»  Comprehensive  Employment  and 
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Tr,\ining  Act.  of  1973  during  the  current  or 
preceding  fiscal  year;   and 

(E)  the  term  •lociil  government"  means 
the  government  of  a  county,  municipality, 
rownship.  or  other  unit  of  government  below 
:he  State  which — 

111  Is  a  unit  of  general  government  (de- 
•••rruiiied  on  the  basU  of  the  same  principles 
.  -^  are  used  by  the  Social  and  Economic  Sta- 
;!=*tlcs  Administration  for  general  statistical 
purposes),  and 

111)  periorms  substantlnl  governmental 
:unction.s. 

Such  term  includes  the  Distriot  of  Columbia 
and  also  includes  the  recognized  governing 
body  of  an  Indian  tribe  or  Alaskan  native 
village  which  performs  substantial  govern- 
inencal  functions.  Such  term  does  not  in- 
c'.ude  the  government  of  a  township  area  un- 
less such  government  performs  6ub>tantifll 
governmental  functions. 

For  the  purpose  of  paragraph  (4)(D),  the 
Secretary  of  Labor  ihall,  notwithstanding  any 
other  provision  of  law.  continue  to  make 
determinations  with  respect  to  the  rate  of 
unemployment  for  the  purposes  of  such  title 

VI. 

CONTINCENCV     FVND 

S&c.  204.  (a)  Reservation. — The  Secretary 
^hall  reserve  from  the  amounts  appropriated 
pursuant  to  the  authorization  under  section 
202  for  each  calendar  quarter  an  amount 
equal  to  the  amount,  if  any,  not  paid  to  State 
or  local  governments  by  reason  of  section  210 
(c  1 ,  but  not  in  e.xce.ss  of  an  amount  which  Is 
equal  to  10  percent  multiplied  by  the  toval 
amount  appropriated  under  the  authoriza- 
tion in  section  202  for  such  quarter,  for  the 
purpose  of  making  additional  emergency 
..upport  grants  to  State  or  local  governments 
T.-hich  are  In  severe  fiscal  difficuUy,  as  deter- 
nuned  under  subsection  id). 

lb)  Allocations. — The  Secretary  shall  al- 
locate from  the  amounts  reserved  under  sub- 
section (a)  such  amount  as  he  determines 
is  necessary  for  an  additional  emergency  sup- 
port grant  to  assist  each  State  or  local  gov- 
ernmeii:.  upon  application  by  .such  govern- 
ment, which  IS  in  severe  ascal  difficulty.  The 
.sum  of  the  amounts  allocated  under  this  sub- 
sec^on  may  not,  be  less  than  75  percent  of 
the  amount  re.served  under  subsection  (a) 
for  the  calendar  quarter.  No  amoimt  may  be 
allocated  for  an  additional  emergency  sup- 
port grant  to  a  State  or  local  government 
under  this  section  in  excess  of  an  amount 
equal  to  the  lesser  of — 

(1)  10  percent  of  the  amount  allocated  to 
such  State  or  local  government  under  sec- 
tion 203  for  the  calendar  quarter,  or 

i2»  15  percent  of  the  amoimt  re.-erved 
under  this  subsection  for  tiie  calendar  quar- 
ter. 

(c)  Special  Rwe  fob  Puerto  Rico,  Virgin 
Islands  Guam,  and  the  Trust  Territorie.s 
OF  THE  Pacific. — The  Secretary  may  allocate 
from  the  amount  reserved  under  subsection 
(a)  amounts  for  the  purpose  of  making  em^r- 
gency  support  grants  to  the  governments  of 
•he  Commonwealth  of  Puerto  Rico,  the  Vir- 
I'ln  Islands.  Guam,  and  the  Trust  Territories 
of  the  Pacific,  upon  application  by  such  gov- 
ernments, if  such  governments  are  in  severe 
hscal  difficulty,  as  determined  under  subsec- 
t  ;on  ( d ) .  The  total  amount  of  payments 
made  under  this  paragraph  during  any  calen- 
dar quarter  may  not  exceed  10  percent  of  the 
amount  roierved  under  subsection  (a)  for 
liiat  quarter.  For  purposes  of  sectioiLs  205 
tiirough  215,  the  governments  of  the  Coin- 
!non\*eaUh  of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  and  the  Trust  Territories  of 
the  Pacific  shall  be  considered  to  l>e  State 
-  overnment,3. 

id)  CRrrERiA  FOR  Sevehl  Fiscal  Dtiricvi- 
i^^' — for  purposes  of  this  section,  a  State  or 
local  government  shall  be  considered  t-o  be  In 
.^L\ere  fiscal  difficulty  If — 

I  1)  the  rate  of  unemploynieiit  Uurinv;  the 
appropriate    calendar    quarter     within     it« 


jurisdiction    excced.s    the    national    annual 
average  rate  of  unemployment, 

(2)  it  is  currently  unable,  or  will  be  un- 
able before  the  end  of  the  current  calendar 
quarter,  to  pay  accrued  interest  to  the  hold- 
ers of  its  outstanding  debt  Instruments,  or 

(3)  it  must  increase  taxes  immediately  to 
maintain  its  level  of  basic  services  or  reduce 
the  level  of  thase  services  before  the  end 
oi  the  current  calendar  quarter. 

tsrs  or  EMERcrNcv  sttpport  grants 
Sec.  205.  Each  Stale  and  local  government 
shall  use  emergency  support  grants  made 
under  this  title  for  the  maintenance  of 
basic  services  cu.-.iomarlly  provided  to  per- 
sons in  that  State  or  in  the  area  under  the 
Jurisdiction  of  that  local  government,  as 
the  case  may  be.  Stale  and  local  governments 
may  not  use  emergency  support  grants  made 
under  this  title  for  the  acquisition  of  sup- 
plies and  materials  and  for  construction  un- 
le.ss  such  supplies  and  materials  or  construc- 
tion are  e.s.sentlal  to  maintain  basic  services. 
applications 
a>c  206.  In  GrNFR\L. — Each  State  and  local 
government  may  receive  emergency  support 
grajits  under  this  title  only  upon  application 
to  the  Secretary,  at  such  time,  in  such  man- 
ner, find  containing  or  accompanied  by  such 
information  as  the  Secretary  prescribes  by 
rule.  The  Secretary  may  not  require  any 
State  or  local  government  to  make  more  than 
one  such  application  during  each  fiscal  year. 
Each  such  application  .shall — 

(1)  Include  a  State  or  local  govprmrent 
program  for  the  maintenance,  to  the  extent 
practical,  of  levels  of  public  employment  and 
of  basic  .services  customarl'"  provided  to  per- 
.soiis  In  that  State  or  in  the  area  under  the 
jurisdiction  of  that  local  government  which 
is  consistent  with  the  provisions  of  .section 
205; 

(2)  provide  that  fiscal  control  and  fund 
accounting  procedures  will  be  established  as 
may  be  necessary  to  assure  the  proper  dis- 
Inir-ial  of,  and  accounting  for.  Federal  funds 
paid  to  the  State  or  local  government  under 
thi.3  title: 

(3)  provide  that  reasonable  reports  will  be 
furnished  in  such  form  and  containing  such 
information  as  the  Secretary  may  reasonably 
require  to  carry  out  the  purposes  of  this 
title  and  provide  that  the  Secretary,  on  rea- 
sonable notice,  shall  have  a'^cess  to,  and  the 
right  to  examine  any  books,  documents,  pa- 
pers, or  records  as  he  may  reasonably  require 
to  verify  such  reports; 

(4)  provide  that  the  reqiiiremenis  of  sec- 
tion 207  win  be  complied  with; 

(5)  provide  that  the  requirements  of  .sec- 
tion 208  will  be  complied  with; 

(8)  provide  that  the  requirements  of  .sec- 
tion 209  wUl  be  compiled  with;  and 

(7)  provide  that  any  amount  received  as 
an  emergency  support  grant  under  this  title 
.shall  be  expended  by  the  Slate  or  local  gov- 
ernment before  the  end  of  the  6-calendar- 
nionih  period  which  begins  on  the  date  after 
the  day  on  which  such  State  or  local  govern- 
ment receives  such  grant. 

(b)  State  Allocation  Plans  for  Purposes 
OF  Section  203(c)(3).— A  State  may  file  an 
allocation  plan  with  the  Secretary  for  pur- 
poses of  section  203(c)  (3)  (C)  (I)  at  such 
time,  in  such  manner,  and  containUig  such 
Information  as  tlie  Secretary  may  require  by 
rule.  Hucli  allocation  plan  shall  meet  the 
ffillowing  requirements; 

(1)  the  criteria  for  allocation  of  uniouiiis 
among  the  local  governments  within  the 
State  shall  be  consistent  with  the  allocation 
formula  for  local  governinents  under  section 
203(f:i(2); 

(2)  thfc  allocaliun  criien;;  nuisi  bt-  -^pec- 
iiied  111  the  plan;  and 

(3)  the  plan  must  be  developed  after  con- 
sultation with  appropriate  officials  of  local 
governments  withm  the  S'ate  other  than 
identifiable  local  goverinnent.s.  The  alloca- 
tion plan  required  under  t^ie  ;-ibpuiM-r.-»p)) 


shall,  to  the  extent  feasible,  Include  consid- 
eration of  the  needs  of  .small  local  govern- 
ment Jurisdictions  with  .severe  fiscal  prob- 
lems. 

(c)  Approval. — The  Secretary  shall  ap- 
prove any  application  that  meets  the  require- 
ments of  subsection  (a)  or  (b)  within  30 
days  after  he  receives  such  application,  and 
shall  not  finally  disapprove.  In  whole  or  in 
part,  any  application  for  an  emergenev  .^up- 
port  grant  under  this  title  without  first  af- 
Iiirding  the  State  or  local  government  re.i- 
sonable  notice  and  an  opportunii\  f.r  a 
hearine. 

NiiNDI-~(  KI.MINAlIi  IN 

."src.  2i)7.  in)  In  Gfneral. — No  per.son  in 
tlip  United  States  shall,  on  the  grounds  oi 
race,  religion,  color,  national  origin,  or  sex 
be  excluded  from  participation  in,  be  denied 
the  benefits  of.  or  be  subjected  to  discrlmi- 
nat'on  under  r.nyprogram  or  activity  funded 
in  wh(  le  or  in  part  with  funds  made  avail- 
tible  under  this  title. 

(b)  AtrrnoRiTY  OP  THE  Secretary. — When- 
ever the  Secretary  determines  that  a  State 
government  or  unit  of  local  government  has 
failed  to  comply  with  subsection  (a)  or  an 
applicable  regulation,  he  shall,  within  10 
days,  notify  the  Governor  of  the  State  (or. 
in  the  case  of  a  unit  of  local  government,  the 
Governor  of  the  State  in  which  such  unit 
is  iccnted,  and  the  chief  elected  official  of 
llie  unit)  of  the  noncompliance.  If  within  30 
days  of  the  notification  compliance  Is  not 
achieved,  the  Secretary  .shall,  within  10  days 
i.'iereaiter — 

(U  exercl.se  all  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  Rights  Act 
oi  19'34  (42  tr.S.C.  2000d); 

(2)  refer  the  matter  to  the  Attoniov  Geii- 
f-ral  with  a  recommendation  that  an  aj)- 
pioprlale  civil  action  be  instituted;  or 

1 3)  take  such  oilier  action  as  inav  be 
provided  by  lavv. 

(c)  Enfurclmeni. — Upon  his  finding  of 
discrimination  under  subsection  (b),  the 
Secretary  sliall  have  the  full  authority  to 
v.ithlioid  or  temporarily  su.spend  any  grnni 
under  this  title,  or  otherwise  exercise  any 
authority  contained  In  title  VI  of  the  Civil 
Rights  Act  of  1964,  to  assure  compliance 
with  the  requirement  of  nondiscrimination 
in  federally  assisted  programs  set  forth  in 
iliat  title. 

(d)  AppiKMiiLrrv  of  Certain  Civil  Ricins 
At  IS. — 

( 1  »  Any  ))rtriy  who  is  Injured  or  deprived 
within  the  meaning  of  section  1979  of  the 
Revl.sed  .Statutes  (42  U.S.C.  1983)  or  of  sec- 
lion  1980  of  the  Revised  Statutes  (42  U.S.C. 
1985)  by  any  person,  or  two  or  more  persons 
in  the  oa.se  of  such  .section  1980.  in  connec- 
tion v.ith  tlie  administration  of  an  emer- 
gency support  grant  under  this  title  may 
bring  a  civil  action  under  such  section  1979 
or  1980,  as  applicable,  subject  to  the  terms 
and  conditions  of  those  sections. 

(2)  Any  per.son  who  is  aggrieved  by  an 
unlawful  employment  practice  within  the 
meaning  of  title  VII  of  the  Civil  Rights  Act 
of  19G4  (42  U.S.C.  2()00e  et  seq.)  by  any 
emjiloyer  in  connection  \\ith  the  adminis- 
tration of  an  emergency  support  grant  un- 
der this  title  may  bring  a  civil  action  under 
.section  706(f)(1)  of  such  Act  (42  US  C. 
2000e-5(f)(l)  )  .subject  to  the  M'lnis  and 
loiKliiions  of  .such  title. 

LABOR    STANDARDS 

Stic.  208.  .Ml  laborers  and  mechanics  em- 
ployed by  contractors  on  all  constructicn 
projects  assisted  under  this  title  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing on  similar  projects  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act  (40 
U.SC.  276a  to  276a-5).  Tlie  Secretary  of 
Labor  .shall  have,  with  respect  to  the  labor 
.standards  specified  in  this  section,  the  au- 
thority and  functions  set  forth  In  Reorganl- 
/iMiiii  Plan  Numbered  14  of  1050  (15  C.F.R 
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3176)   and  section  2  of  the  Act  of  June  13. 
1934,  as  amended  (40  U.S.C.  276c). 

special    REPORTS 

Sec  209.  Each  State  and  local  government 
which  receives  a  grant  under  the  provisions 
of  this  title  shall  report  to  the  Secretary 
any  Increase  or  decrease  in  any  tax  which 
It  imposes  and  any  substantial  reduction  in 
the  number  of  individuals  it  employs  or  in 
services  which  such  State  or  local  govern- 
ment provides.  Each  state  which  receives  a 
grant  under  the  provisions  of  this  title  shall 
report  to  the  Secretary  any  decrease  in  the 
amount  of  financial  assistance  which  the 
State  provides  to  the  local  governments 
within  its  jurisdiction  below  the  amount 
which  equals  the  amount  of  such  assistance 
whicli  such  State  provided  to  such  local 
governments  during  the  12-month  period 
which  ends  on  the  last  day  of  the  calendar 
quarter  immediately  preceding  the  date  of 
enactment  of  this  title,  together  v.ith  an 
explanation  of  the  rea.sons  for  such  decrease. 
Such  reports  shall  be  made  as  soon  as  It  is 
practical  and,  in  any  case,  not  less  than  6 
months  after  the  date  on  which  the  decision 
to  impose  such  tax  increase  or  decrease,  such 
reductions  in  employment  or  services,  or 
such  decrease  In  State  financial  assistance 
Is  made  public. 

payments 
Sec.  210.  (a)  In  General. — From  the 
amoimt  allocated  for  State  and  local  govern- 
ments under  sections  203  and  204,  the  Sec- 
retary .ihall  pay  to  each  State  and  to  each 
local  government,  which  has  an  application 
approved  under  .section  206.  an  amount 
equal  to  the  amount  allocated  to  such  State 
or  local  government  under  .section  203  or  .sec- 
tion 20''. 

(b)  Adjustments. — Payments  under  this 
title  may  be  made  with  necessary  adjust- 
ments on  account  of  overpayments  or  under- 
payments. 

(c)  Termination. — No  amount  .shall  be 
paid  to  any  State  or  local  government  under 
the  provisions  of  this  section  for  any  calendar 
quarter  if — • 

(1)  the  average  rate  of  unemployment 
wilhin  the  jurisdiction  of  such  State  or  local 
government  during  the  most  recent  calendar 
quarter  which  ended  three  months  before 
the  beginning  of  such  calendar  quarter  was 
less  than  6  percent,  and 

(2)  the  rate  of  unemployment  within  the 
jurisdiction  of  such  government  for  the  last 
month  of  the  most  recent  calendar  quarter 
which  ended  three  months  before  the  be- 
ginning of  such  calendar  quarter  did  not 
e.xceed  6  percent. 

STATE  AND  LOCAL  GOVERNMENT  ECONOMIZATION 

Sec.  211.  No  state  or  local  government  may 
receive  any  payment  under  the  provisions  of 
this  title  unless  such  government  in  good 
faith  certifies  in  writing  to  the  Secretary, 
at  such  time  and  In  such  manner  and  form 
as  the  Secretary  prescribes  by  rule,  that  it 
has  made  substantial  economies  in  its  opera- 
tions and  that  without  grants  under  this 
title  it  will  not  be  able  to  maintain  essential 
services  without  increasing  taxes  or  main- 
taining recent  increases  in  taxes  thereby 
weakening  Federal  Government  efforts  to 
stimulate  the  economy  throusjh  reductions 
in  Federal  tax  obligations. 

WITHHOLDING 

Src-.  212.  Whenever  the  Secretary,  after  af- 
fording reasonaljle  notice  and  an  opportunity 
for  a  hearing  to  any  .State  or  local  govern- 
iiient.  finds  that  there  has  been  a  failure  to 
comply  subsiantially  with  any  provision  set 
forth  in  the  application  of  that  State  or 
local  government  approved  under  section  206, 
the  Secretary  shall  notify  that  State  or  local 
government  Ihat  further  payments  will  not 
be  made  under  this  title  until  he  is  satisfied 
that  there  Is  no  longer  any  such  failure  to 
comply.  Until  he  is  so  satisfied,  no  further 
payments  .shall  be  made  under  this  title. 


REPORTS 

Sec.  213.  The  Secretary  shall  report  to  the 
Congress  as  soon  as  Is  practical  after  the 
end  of  each  calendar  quarter  during  which 
grants  are  made  under  the  provisions  of  this 
title.  Such  report  shall  include  information 
on  the  amounts  paid  to  each  State  and  local 
government  and  a  description  of  any  action 
which  the  Secretary  has  taken  under  the 
provisions  of  section  212  during  the  previous 
calendar  quarter.  The  Secretary  shall  report 
to  Congress  as  soon  a.s  is  practical  after  the 
end  of  each  calendar  year  during  which 
grants  are  made  under  the  provisions  of  this 
title.  Such  reports  shall  include  detailed  in- 
formation on  the  amounts  paid  to  State  and 
local  governments  under  the  provLslons  of 
this  title,  any  actions  with  which  the  Secre- 
tary has  taken  under  the  provisions  of  sec- 
tion 212,  and  an  evaluation  of  the  purposes 
to  wliich  amounts  paid  under  this  title  were 
put  by  State  and  local  governments  and  the 
economic  impact  of  such  expenditures  dur- 
ing the  previous  calendar  year. 

ADMINISTRATION 

Src.  214.  (a)  Rules. — The  Secretary  is  au- 
thorized to  prescribe,  after  consultation  with 
the  Secretary  of  Labor,  such  rules  as  may  be 
necessary  for  the  purposes  of  carrying  out  his 
functions  under  this  title. 

(b)  Coordination. — In  administering  the 
provisions  of  this  title,  the  Secretary  Is  au- 
thorized to  use  the  services  and  facilities  of 
any  agency  of  the  Federal  Government  and 
of  any  other  public  agency  or  institution  in 
accordance  with  appropriate  agreements, 
and  to  pay  for  such  services  either  in  ad- 
vance or  by  way  of  reimbursement  as  may 
be  agreed  upon. 

program  studies  and  recoiwmendations 
Sec.  215.  (a)  Evaluation. — Tlie  Comptrol- 
ler General  of  the  United  States  shall  con- 
duct an  investigation  of  the  Impact  which 
emergency  support  grants  have  on  the  opera- 
tions of  State  and  local  governments  and  on 
tlie  national  economy.  Before  and  during 
the  course  of  such  investigation  the  Comp- 
troller General  shall  consult  with  and  coordi- 
nate his  activities  with  the  Congre.ssional 
Budget  Office  and  the  Advisory  Commis- 
sion on  Intergovernmental  Relations.  The 
Comptroller  General  shall  report  the  results 
of  such  investigation  to  the  Congress  within 
two  years  after  the  date  of  enactment  of  this 
title  together  with  an  evaluation  of  the 
macro-economic  effect  of  the  program  estab- 
lished under  this  title  and  any  recommen- 
dations for  Improving  the  effectiveness  of 
similar  programs.  Such  report  shall  include 
the  opinions  of  the  Congressional  Budget 
OfKce  and  the  Advisory  Commission  on  In- 
tergovernmental Relations  with  rcr>pect  to 
the  program  established  under  this  title  and 
any  recommendations  which  they  may  have 
for  improving  the  efi'ectlvencss  of  imilar 
programs.  All  officers  and  employees  of  the 
United  States  shall  make  available  all  in- 
formation, report*,  data,  and  any  other  ma- 
terial necessary  to  carry  out  the  provisions 
of  this  subsection  to  the  Comptroller  Gen- 
eral upon  a  reasonable  request. 

(b)  Countercyclical  Study.— Tlie  Direc- 
tor of  tlie  Congressional  Budget  Cilice  and 
ilie  Advisory  Commission  on  Intergovern- 
mental Relations  shall  conduct  a  study  to 
determine  the  most  effective  means  by 
which  the  Federal  Government  can  stabili/e 
the  national  economy  during  periods  of  ex- 
cess expansion  and  high  Inflation  tlirough 
progranxs  directed  toward  State  and  local 
governments.  Before  and  during  the  course 
of  such  study  the  Director  and  the  .Ad"  is,ory 
Commission  shall  consult  with  and  coordi- 
nate their  activities  with  the  Comptroller 
General  of  the  United  States.  The  Director 
and  the  Advisory  Commission  shall  report 
the  results  of  such  study  to  Congress  within 
t'vo  years  after  the  date  of  enactment  of 
this  title.  Such  study  shall  include  the  opin- 
ions of  the  Comptroller  General  with  respect 
to  such  study. 


TITLE  111 

Sec.  301.  (a)  Section  201(c)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965,  as  amended.  Is  amended  to  read  as  fol- 
lows ; 

"(c)  Tliere  are  hereby  authorized  to  be  ap- 
propriated su"h  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section 
and  section  202,  except  that  annual  appro- 
priations for  the  purpose  of  purchasing  evi- 
dences of  indebtedness,  paying  interest  sup- 
plement to  or  on  behalf  of  private  entities 
making  and  participating  in  loans,  and  guar- 
anteeing loans,  shall  not  exceed  $170,000,000 
for  the  fiscal  year  ending  June  30,  1966.  and 
lor  each  fiscal  year  thereafter  through  the 
fi.scal  year  ending  June  30,  1973,  and  shall 
not  exceed  $55,000,000  lor  the  fiscal  year 
ending  June  30,  1974,  and  shall  not  exceed 
$75,000,000  for  the  fiscal  year  ending  June  30. 
1975,  and  shall  not  exceed  $200,000,000  for 
the  fi.scal  year  ending  June  30.  1976.". 

(b)  Section  202(a)(1)  of  such  Act.  as 
amended,  is  amended  by  adding  after  para- 
graph ( 1 )  the  following  new  paragraph : 

"(2)  In  addition  to  any  other  financial  as- 
sistance under  this  title,  the  Secretarj-  Is  au- 
thorized, ill  the  case  of  any  loan  guarantee 
under  authority  of  paragraph  (1)  of  this 
section  to  pay  to  or  on  behalf  of  the  private 
borrower  an  amount  sufficient  to  reduce  up 
to  4  percentage  points  the  Interest  paid  by 
such  borrower  on  such  guaranteed  loans. 
Payments  made  to  or  on  behalf  of  such  bor- 
rower shall  be  made  no  less  often  than  an- 
nually. No  obligation  shall  be  made  by  the 
Secretary  to  make  aiiy  payment  under  this 
paragraph  for  any  loan  guarantee  made  after 
December  31.  1976." 

(C)  Section  202(a)  of  such  Act,  as  amend- 
ed. Is  amended  by  renumbering  existing  par- 
agraphs (2)  through  (10)  as  (3)  through 
1 11  I.  re.epectively.  including  any  references 
thereto. 

Sec  302.  Title  IV  of  the  Public  Works  and 
Economic  Development  Act  of  1965  is  fur- 
ther amended  by  adding  at  the  end  thereof, 
tiie  following; 

"PART    D urban    CroNOMlC    DEVELOPMENT 

"Sec.  405.  (a)  For  the  purposes  of  this 
section,  the  term  'city'  means  (A)  any  unit 
of  general  local  government  which  Is  classi- 
fied as  a  municipality  by  the  Bureau  of  the 
Census,  or  iB)  any  other  unit  of  general  lo- 
cal government  which  Is  a  town  or  town- 
ship and  which,  In  the  determination  of  the 
Secretary,  il)  possesses  powers  end  performs 
functions  comparable  to  those  associated 
with  municipalities,  (II)  is  closely  settled, 
and  liii)  contains  within  Its  boundaries  no 
incorporated  places  as  defined  by  the  Bu- 
reau of  the  Census. 

•(b)  Any  city  with  a  population  of  50.000 
or  more  which  has  submitted  to  and  has  had 
approved  by  the  Secretary  an  overall  eco- 
nomic development  program  In  accordance 
wiih  section  202(b)  (10)  of  this  Act  shall  be 
de.^ignated  by  the  Secretary  as  a  'redevelop- 
ment area'  and  such  area  shall  be  entitled 
to  the  a.ssistance  authorized  by  this  Act,  ex- 
cept that  only  funds  authorized  by  subsec- 
tion (d)  of  this  .section  shall  be  expended  In 
providing  such  assistance  to  a  city  whose 
only  designation  as  a  'redevelopment  area'  is 
under  this  section.  Nothing  In  this  section 
shall  be  construed  to  prohibit  the  designa- 
tion of  a  city  as  a  redevelopment  area'  un- 
der tins  section  in  addition  to  its  designation 
as  a  redevelopment  area'  under  any  other 
pro\i.-,ion  of  this  Act.  and  nothing  in  this 
tection  shall  be  construed  to  prohibit  a  city 
designated  a  'redevelopment  area'  both  un- 
der this  section  and  another  provision  of 
this  .Act  from  receiving  assistance  under  this 
.Act  through  the  expenditure  of  funds  both 
inidcr  this  section  and  under  any  other  pro- 
vision of  this  Act. 

"(c)  In  addition  to  any  other  assistance 
available  under  this  Act.  If  a  city  that  has 
i.'cen  de.signated  as  a  redevelopment  area 
under  this  section  prepares  a  plan  for  the 


40741 


CONGRESSIONAL  RECORD  —  HOUSE 


redeveljpment  of  the  city  or  a  part  thereof 
and  submits  such  plan  to  the  Secretary  for 
his  approval  and  the  Secretary  approves  such 
plan,   the  Se:-retary  Is  authorized  to  make  a 
grant  to  such  city  for  the  purpose  of  carry- 
ir.ar  out  such   plan.  Such  plan  may  include 
l.dustrlal  land  assembly,  land  banklnsr,  ac- 
OM'sltlon    of   surplus    government   property. 
a~nui«lt!on    of    Industrial    sites    Including 
acquisition  of  abanrionei  p'orertles  with  re- 
development potential,  real  estate  develop- 
ment Including  redevelopment  and  rehabili- 
tation of  historlcAl  buildings  for  Industrial 
and  commercial  use.  rehabilitation  and  reno- 
vation of  usable  empty  factory  buildings  for 
Industrial  and  CDmmerc'il  use.  and  other  In- 
vestments which  will  accelerate  recycling  of 
land  and  facilities  for  Job  creatii-.g  economic 
activity    A.ay  such  grant  shall  be  made  on 
condition    (A)    that  the  city  will   use  such 
grant   to  make  grants  or  loans,  or  both,  to 
carry  out  such  pUns,  and  (B)  the  repayments 
of  any  loans  made  by  the  city  from  such  grant 
shall   be  placed  by  such  city  in  a  revolving 
fund  available  solely  for  the  making  of  other 
grants  and  Ir.an^,  by  the  city,  upon  approval 
by  the  Secretary   for  the  economic  redevelop- 
ment of  the  city.         , 

■■  I  ci ,  There  Is  hereby  authorized  to  be  ap- 
propriated to  carry  out  this  section  not  to  ex- 
ceed $.50  000  000  for  the  fiscal  year  ending 
June  30.  1976.  and  not  to  exceed  $50,000,000 
for  the  transition  period  endlnrr  September 
30,  1976  •• 

Sec  303  (al  Sec  i en  1003(c)  of  the  Public 
Worka  and  Economic  Development  Act  of 
1965.  as  amended,  is  amended  to  read  as 
follows: 

"(C)  Where  nc;e"ary  to  eflectlvelv  carrv 
out  the  purposes  of  this  title,  the  Secretary 
of  Commerce  is  authorized  to  assist  eligible 
areas  in  making  applications,  for  grants  un- 
der this  title.". 

(h\  Section  1003(d)  of  such  Act.  as  amend- 
ed   is  amended  to  read  as  follows: 

"idi  Notwithstanding  any  other  provisions 
of  this  title,  funds  allocated  by  the  Secretarv 
of  Commerce  shall  be  available  only  for  a 
program  or  project  which  the  Secretary  Iden- 
tifies and  selects  pursuant  to  this  subsection, 
and  which  can  be  Initiated  or  Implemented 
prom.ptlv  and  substantially  completed  with- 
in twelve  months  after  allocation  is  made. 
In  identifying  and  selecting  programs  and 
pro  ects  pursuant  to  this  subsection,  the  Sec- 
retary .shall  ( 1 )  give  priority  to  proerams  and 
projects  which  are  most  effecUve  In  creating 
and  rraintalning  productive  emplovment.  In- 
cluding permanent  and  skilled  einployment 
mea.sured  as  the  amount  of  such  direct  and 
Indirect  employment  generated  or  supoorted 
by  the  additional  expenditures  of  Federal 
funds  under  this  title,  and  (2)  consider  the 
appropriateness  of  the  proposed  activity  to 
tiie  number  and  needs  of  unemploved  per- 
sons in  the  eligible  area."'. 

ic)  Section  I003fe)  of  such  Act  as  amend- 
ed, is  amended  to  read  as  follows: 

"ie)  The  Secretary,  If  the  national  unem- 
ployment rate  is  equal  to  or  exceeds  6'^  per 
centum  for  the  most  recent  three  consecutive 
months,  shall  expedite  and  give  priority  to 
grant  applications  submitted  for  such  areas 
having  unemployment  In  excess  of  the  na- 
tional average  rate  of  unemployment  for  the 
mo«t  re  ent  three  consecutive  months.  Sev- 
enty per  centum  of  the  funds  appropriated 
P'lr  uant  to  this  title  shall  be  available  onlv 
for  grants  In  areas  as  defined  in  the  second 
sentence  of  this  subsection.  If  the  national 
average  unemployment  rate  recedes  below  6'  , 
per  centum  for  the  most  recent  three  con- 
secutive m.onths.  the  authority  of  the  Sec- 
retary to  make  grants  under  this  title  li 
suspended  until  the  national  average  unem- 
ployment has  equaled  or  e.xceeded  6'j  per 
centum  for  the  most  recent  throe  contecu- 
tive  mouths.  Not  more  than  15  per  centum 
of  all  amounts  appropriated  to  carry  out  this 
title  shall  be  available  tinder  this  title  tot 
projects  or  programs  within  any  one  State, 
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except  that  In  the  care  of  Guam.  Virgin  :."- 
lands,  and  American  Sam-a.  net  less  i.han 
one-half  of  1  per  centum  in  the  aggregate 
shall  be  available  for  such  projects  or  pro- 
grams.". 

Sec.  304.  Section  10O4  of  the  Public  Works 
and  Economic  Development  Act  of  1965.  as 
amended.  Is  amended  to  read  as  follows: 

•Sec.  1004.  (a)  Within  forty-five  davs  after 
enactment  of  the  Emergency  Job  and  Unem- 
ployment A.sslstance  Act  of   1974  or  within 
forty-five  days  after  any  funds  are   appro- 
priated to  the  Secretary  to  carry  out  the  pur- 
pores  of  this  title,  each  department,  agency, 
or  Instrumentality  of  the  Peder.al   Govern- 
ment, each  regional  commls'-l  n  e-tablished 
by  section   101  of  t'  e  Appalachian  Regional 
Development    Act   of    1965    or    pursuant    to 
sertlon  502  of  this  Act.  shall  (1)  complete  a 
review  of  its   budget,  plans,   and   programs 
and    including    State,    subnate.    and    local 
development  plans  filed  with  sxich  depart- 
ment,  agency   or  commissloi:    (2)    evaluate 
the   Job   creation   eTectlveness   of   programs 
and  projects  for  which  funds  are  proposed  to 
be  obligated  in  the  calendar  year  and  addi- 
tional programs  and  projects  (Including  new 
or  revised  programs  and  projects  submitted 
under    subsection     (b))     for    which    funds 
could  be  obligated  in  such  year  with  Federal 
financial  assistance  under  this  title;  and  (3i 
submit  to  the  Secretary  of  Commerce  rec- 
ommendations   for    programs    and    projects 
which  have  the  greatest  potential  to  stimu- 
late the  creation  of  Jobs  for  unemployed  per- 
sons in  eligible  areas.  Within  forty-five  days 
of  the  receipt  of  such  recommendations  the 
Secretary    of    Commerce    shall    review    such 
recommendations,     and     after     consultation 
with   such   department,   agency,   instrumen- 
tality,  regional   commission.   State,   or  local 
government  make  allocations  of  funds  in  ac- 
cordance with  section  1003(d)   of  this  title. 
"(b)    States  and  political  subdivisions  in 
any  eligible  area  may.  pursuant  to  subsec- 
tion (a),  submit  to  the  appropriate  depart- 
ment, agency,  or  instrumentality  of  the  Fed- 
eral Government   (or  regional  commission) 
program  and  project  applications  for  Fed- 
eral financial  a.sslstance  provided  under  this 
title. 

"(c)  The  Secretary,  in  reviewing  programs 
and  projects  recommended  for  any  eligible 
area  shall  give  priority  to  programs  and  proj- 
ects originally  sponsored  by  States  and  po- 
litical subdlvi<=ioiis,  including  but  not  lim- 
ited to  new  or  revi.^ed  prDgrams  and  projects 
submitted  in  accordance  with  this  section". 
Sec.  305.  Section  1005  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  is  amended  by  striking  such  sec- 
tion and  renumbering  subsequent  sections 
accordingly. 

Sec.  306.  Section  1005  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  a.s 
amended,  as  redesignated  by  this  Act,  is 
amended  by  striking  the  period  and  inserting 
the  following  at  the  end  thereof:  "unle=-s  this 
would  require  project  grants  to  be  made  in 
areas  which  do  not  meet  the  criteria  of  this 
title.". 

Si.c.  307.  (a)  Section  1006  of  the  PubUc 
Works  and  Economic  Development  Act  of 
1966,  as  amended,  as  redesignated  by  this 
Act,  Is  amended  by  inserting  the  following 
after  "1975"  in  the  first  sentence:  "and 
$500,000,000  for  the  fiscal  year  1976  and  the 
transition  period  ending  September  30,  1976". 
(b)  Section  1006  as  redesignated  by  this 
Act  is  further  amended  by  .striking  "Decem- 
ber 31.  1975"  in  the  second  sentence  and 
inserting  in  lieu  thpreof  "September  30 
1976". 

(C)  Section  1006  of  the  Public  Works 
and  Economic  Development  Act  of  1965  as 
redesignated  by  the  Act  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence;  "Funds  authorized  to  carry  out 
this  title  shall  be  in  addition  to,  and  not  In 
lieu  of,  any  amounts  authorized  by  other 
proTlslons  of  law.". 


Sfc.  308.  Section  1007  as  redesignated  by 
this  Act  Is  amended  by  striking  "Decem- 
ber 31,  1975"  and  Inserting  In  lieu  thereof 
"September  30,  1976". 

Sec.  309.  Title  X  of  the  Public  Works  and 
Economic  Development  Act  of  1965  Is  fur. 
ther  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"constriction   CO  ts 

"Sec.  1003.  No  program  or  project  ori^lnalK- 
approved  for  funds  under  an  exinin?  pr.o- 
gram  shall  be  determined  to  be  eligible  for 
Federal  financial  a-sistaa:e  under  this  title 
solely  because  of  inrrcacea  conUructio  i 
costs." 

Src.  310.  The  Secretary  of  Commerce  shall 
notify  in  a  timely  and  uniform  manner  Stn'" 
and  local  govcrmnents  ha\lng  areas  eligible 
lor  assista:i.'c  under  Title  X  of  the  Public 
Works  ar.d  Econcmi:  DevelDpment  Act  o' 
19Gj. 

Sec.  311.  (a)  Tliere  Is  authcrb-ed  to  be  ap- 
propriated to  carry  out  title  II  of  the  Federal 
Water  Pollution  Control  Act,  other  than  se-- 
tlons  206.  208.  and  209.  for  the  fiscal  year 
endl:ig  September  30.  1977,  not  'o  exceed 
51,417,968.050  which  cum  (subject  to  such 
amounts  as  are  provided  in  appropriation 
Acts)  shall  be  allotted  to  each  State  listed 
In  column  1  of  table  IV  contained  In  Horse 
Public  Worl-..3  and  Transportation  Committee 
Print  numbered  94-25  In  accordance  wdth  the 
percentages  provided  for  such  State  (if  any) 
In  column  5  of  such  table.  The  sum  author- 
ized by  this  section  shall  be  i:\  addition  to. 
and  not  m  lieu  of.  any  funds  otherwise  ati- 
thorlzed  to  carry  out  such  title  diiring  such 
fiscal  year.  Any  sums  allotted  to  a  State^under 
this  section  shall  be  available  untU 
expended. 

(b)  Th.e  Administrator  of  t^e  Enviro-- 
mental  Protection  Agency  shall,  within  45 
days  from  the  date  of  enactment  of  this  sec- 
tion, report  to  Congress  his  recommendation 
for  a  formula  or  formulas  to  be  used  to  allot 
equitably  and  allocate  new  funds  authorized 
to  carry  out  title  II  of  the  Federal  Water 
Pollution  Control  Act. 
And  the  Senate  acree  to  the  same. 
That  the  House  recede  from  Its  dLsagree- 
ment  to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  li°u  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  insert  the  following:  "An 
Act  to  authori-^e  a  local  public  works  capital 
development    and    Investment    program,    to 
amend  the  Public  Works  and  Economic  De- 
velopment Act  of  1965  to  Incre.-we  the  anti- 
recessionary effectiveness  of  the  program,  and 
for  other  purposes." 
And  the  Senate  a-ree  to  the  same. 
Robert  E.  Jones, 
Jim  Wright. 

H.\ROLD    JOHNSOJf, 

Robert  Roe, 
Bell.\  S.  Abzoc, 
Maniigrr.t  on  the  Part  of  the  Hov^c. 
Jentnincs    Randolph, 
ecmund  s.  muskie, 
Joseph     M.     Montov\. 
quentin  burdick, 

ABR.\H.^M    RlBICOIT. 

John  Glenn, 
Howard  B.\ker. 
James    Buckley. 
James   A.   McClure. 
Jacob  Javits. 
Munayi-r^i  on  tuc  Part  of  ihc  Scnn.". 

Ji'Int  Explanatory  Statement  or  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5247)  to  authorize  a  local  public  works  capi- 
tal development  and  Investment  program, 
submit  the  following  joint  statement  to  the 
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House  and  Senate  in  explanation  of  the  ef- 
fect of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompanying 
conference  report: 

Tlie  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after 
the  enacting  clause  and  inserted  a  .substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by  the 
conferees  in  minor  drafting  and  clarifying 
changes. 

title  I 

House  bill 
House  Bill 

The  short  title  of  the  House  bill  provides 
the  legislation  may  be  cited  as  the  "Local 
Public  Works  Capital  Development  and  In- 
vestment Act  of  1975". 

Senate  Amendment 
Provides  the  Act  may  be  cited  as  the  'Pub- 
lic Works  Employment  Act  of  1975". 
Conference  Substitute 
Identical  to  Senate  amendment  as  to  the 
Act  and  Identical  to  the  House  bill  as  to  title 
I. 

Stoteyncnt  of  purpose 
House  Bill 
Provides  that  the  purpose  of  the  legisla- 
tion is  to  establish  a  program  to  combat  un- 
employment, to  stimulate  activity  in  the  con- 
struction and  materials  Industries  and  to  as- 
sist State  and  local  governments  provide  ade- 
quate public  facilities. 

Senate  Amendment 
No  comparable  provision. 

Conference  Substitute 
No  comparable  provision. 

Definition  of  terms 
House  Bill 
Defines  "Secretary"  to  mean  the  Secretary 
of  Commerce  acting  through  the  Economic 
Development  Administration:  defines  "State" 
to  include  the  several  states.  District  of  Co- 
lumbia, Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam  and  American  Samoa; 
and  defines  "local  government"  to  mean  any 
city,  county,  town,  parish  or  other  political 
subdivision  of  a  State  and  any  Indian  tribe. 

Senate  Amendment 

No  comparable  provision. 

Conference  Sutastii\ite 

Same  as  the  House  bill.  Section  3  of  this 
Act  defines  "local  government"  as  any  city, 
county,  town,  parish  or  other  political  .sub- 
division of  a  State  or  any  Indian  tribe.  For 
the  purposes  of  this  Act.  it  Is  intended  that 
special  districts  such  as  school  districts,  and 
regional  authorities,  composed  of  local  gov- 
ernments that  are  established  or  authorized 
by  State  law  will  be  considered  a  political 
subdivision  of  the  State. 

Direct  grant  prograni 
Hovise  Bill 

Authorizes  the  Secretary  to  make  grants 
to  State  and  local  governments  for  the  con- 
struction, renovation,  repair  or  other  im- 
provement of  public  works  projects.  This  in- 
cludes grants  for  projects  for  which  Federal 
financial  as.sistance  is  authorized  by  other 
acts  and  grants  for  architectural  design,  en- 
gineering and  related  planning  expenses. 
No  part  of  any  grant  under  this  section  may 
l)e  used  for  the  purchase  of  any  interest  In 
land.  The  Federal  share  of  the  cost  of  any 
project  for  which  a  grant  Is  made  under  this 
act  shall  be  100  percent  of  the  cost  of  the 
project.  Grants  can  be  made  only  when  it  Is 


shown  that,  If  funds  are  available,  on-site 
labor  can  begin  within  90  days  of  the  project 
approval. 

Projects  that  would  be  eligible  for  funding 
would  include,  but  not  be  limited  to,  the 
following:  demolition  and  other  site  prepara- 
tion activities,  new  construction,  renovating, 
and  major  Improvements  of  public  facilities 
suoh  as  municipal  offices,  courthouses,  11- 
biaries,  schools,  police  and  fire  stations,  de- 
tention facilities,  water  and  sewage  treat- 
ment facilities,  water  and  sewer  lines,  streets 
and  roads  (including  curbs),  sidewalks, 
lighting,  recreational  facilities,  convention 
centers,  civic  centers,  museums,  and  health, 
ettiication  and  social  service  facilities. 
Senate  Amendment 

No  comparable  provision. 

Conference  Substitute 

Same  as  the  House  bill  except  that  grants 
may  be  made  for  the  completion  of  plans, 
specifications,  and  estimates  where  either 
architectural  design  or  preliminary  engineer- 
ing or  related  planning  has  already  been  un- 
dertaken and  where  additional  architec- 
tural and  engineering  work  or  related  plan- 
ning is  required  to  permit  construction  of 
the  project.  It  is  Intended  that  these  grants 
will  be  made  for  projects  which  will  result 
qtiickly  in  work  on  the  Job  site. 

With  respect  to  any  expenditure  of  funds 
for  detention  facilities,  the  Secretary  of 
Commerce  shall  make  grants  only  to  those 
projects  which  meet  the  criteria  set  dowii 
under  Part  E  of  the  Omnibus  Safe  Streets 
and  Crime  Control  Act  of  1968,  as  amended 
(Subparts  (1)  and  (4)  through  (9)  of  Sec- 
tion ST.'JOib)  of  Title  42,  U.S.C.) 
Rules  and  regulations 
House  Bill 

Requires  the  Secretary  to  prescribe  rules 
and  regulations  within  30  days  of  enactment. 
In  doing  so,  he  must  consider,  among  other 
factors:  (1)  The  severity  and  duration  of 
unemployment  in  the  project  areas.  (2)  the 
extent  of  underemployment  in  the  project 
area,  and  (3)  the  extent  to  which  the  project 
will  contribute  to  the  reduction  of  unem- 
ployment. In  considering  the  extent  of  mi- 
employment  and  xnideremploynient  under 
this  section,  the  Secretary  must  consider  the 
amount  of  unemployment  and  tmderemploy- 
ment  in  the  construction-related  indtistrles. 
A  final  determination  of  each  project  appli- 
cation must  be  made  within  60  days  of  re- 
ceiving it.  Failure  to  make  such  determina- 
tion within  this  period  will  be  deemed  to  be 
an  approval  liy  the  Secretary. 

Senate  Amendment 

No  comparable  provision. 

Conference  Substitute 

Same  as  the  House  bill. 

Supplemental  grunts 
House  Bill 

Authorizes  the  Secretary  to  make  granu  for 
the  purpose  of  increasing  the  Federal  con- 
tribution to  100  percent  of  project  cost  on 
any  Federally -a.sslsted  public  works  projects 
authori;;ed  by  any  other  Federal  law  where 
the  Federal  financial  a-sslstance  under  such 
law  is  immediately  available  and  construction 
has  not  been  started.  However,  no  part  of 
any  grant  made  under  this  section  may  be 
used  for  the  purchase  of  any  interest  jn 
land. 

Senate  Amendment 

No  comparable  provision. 

Conference  Sub.stitute 

Same  as  the  Hou.se  bill. 

Grants  for  projects  authorized  by  Stufc 
or  local  law 
House  Bin 

Authorizes  the  Secretary  to  make  grants 
for  all  or  any  portion  of  the  State  or  local 
share  of  cost  of  any  public  works  project 
authorized  by  any  State  or  local  law.  How- 
ever, no  grant  may  provide  both  the  State 


and  local  share.  The  matching  share,  other 
than  the  share  with  respect  to  which  a  grant 
i.s  requested,  must  be  Immediately  available 
for  the  project  and  construction  of  the  proj- 
ect not  yet  started.  No  part  of  any  grant 
under  this  section  must  be  used  for  tlie  pur- 
ciia.se  of  any  interest  In  land. 

Senate  Amendment 
No  comparable  provision. 

Conference  Substitute 
Same  as  the  House  bill. 

Limitations 

House  Bill 

Contains  prohibitions  on  u.se  of  funds  to 

afiect   natural   watercourses,   acqulBition   of 

interest   in  real  property,  use  of  funds  for 

maintenance  costs  and  a  requirement  for  on- 

.slte  labor  within  90  days  of  project  approval 

Senate  Amendment 

N:i  comparable  provision. 

Conference  Substitute 
Same  as  the  House  bill  except  that  limita- 
tions in  the  House  bill  are  consolidated  in 
this  '•ection  of  the  bill. 

Priority  of  projects 
House  Bill 

Assures  that  at  least  'j  of  1  percent  but 
not  more  than  10  percent  of  funds  appro- 
priated will  be  granted  within  any  one  State. 
Guam,  the  Virgin  Islands  and  American 
.Samoa  together  will  not  receive  less  than  '• 
of  1  percent. 

The  priority  to  be  given  applications  of 
local  governments  Is  not  Intended  to  permit 
the  Secretary  to  delay  consideration  of  ap- 
proval of  an  application  from  a  State  govern- 
ment until  all  local  project  applications 
within  the  State  have  been  received  and  re- 
viewed. Such  a  procedure  would  obviously 
run  counter  to  the  basic  objective  of  initiat- 
ing project  construction  quickly.  This,  sec- 
tion is  not  Intended,  for  example,  to  preclude 
the  Secretary  from  receiving  an  application 
and  making  a  grant  to  a  State  to  construct  a 
project  in  an  area  of  high  unemploymeitt 
where  it  Is  clearly  demonstrated  that  the 
State  project  will  effectively  meet  the  re- 
quirements of  the  Act  and  will  have  a  signif- 
icant impact  on  unemployment  by  producing 
jobs  quickly  and  stimulating  economic 
activity. 

As  long  as  the  national  unemployment 
rate  is  e'j  percent  or  more,  the  Secietary 
must  give  priority  to  applications  from  areas 
in  excess  of  the  national  rate  and  must  there- 
after yne  priority  to  applications  from  areas 
in  excess  of  eu  percent  but  les.s  than  the 
national  unemployment  rate. 

Statistics  establishing  the  unemployment 
:aie  of  an  area  may  be  furnished  by  the 
Federal  Government.  States,  or  local  gov- 
ernments as  long  as  the  Secretary  deter- 
mines that  they  are  accurate. 

70  percent  of  the  funds  appropriated  must 
bo  Used  for  projects  In  areas  that  exceed  the 
national  unemployment  rate  In  the  first 
priority  above  and  the  remaining  30  percent 
of  the  funds  appropriated  must  be  used  on 
projects   in   other  classifications  of  priority. 

When  requested  by  an  applicant,  the  Sec- 
retarv. in  determining  the  unemployment 
rate  of  a  local  government,  must  consider 
the  unemployment  in  adjoining  areas  from 
which  the  labor  force  for  a  project  may  be 
drawn.  .Applicant  should  relate  their  projects 
to  local  and  i-eglonal  development  plans  and 
v.here  jiossible.  submit  projects  that  would 
iinpleineiit   long-range  plans. 

Senate  Amendment 
No  toiuparable  provision. 

Confeience  Substitute 
Same  as  the  Ho\ise  bill,  except  tliat  the 
Secretary  shall  notify  those  States  and  local 
governments  with  vniemployment  In  excess 
of  the  national  average  of  their  eligibility 
under  this  title. 
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Fair  labor  standards 
House  Bin 
Makes  the  E>a\-is-Bacon  Act  applicable  to 
all  grants  for  projects  under  this  act. 

Senate  Amendment 
No  comparable  provision. 

Conference  Substitute 
Same  as  the  House  bill. 

Sex  discrimination 
House  BlU 
Pi-ohibits   any   discrimination   because  of 
>e.x  on  any  project  receiving  grant  a.---iitance 
under  this  act. 

Senate  Aniendmeut 
Xo  comparable  provision. 

Conference  Substitute 
San.e  as  the  House  bill. 

Authorisation  of  program 
House  Bill 

Authorizes  up  to  $5  blUioa  to  carrr  out 
this  act. 

Senate  Amendment 
No  c  on-.parable  provision. 

Conlerence  Substitute 
Authorizes  up  to  J^.S  billion  to  carry  out 
♦his   tlt'.e   for  the  period  ending  September 
30.  1977. 

C'-ants  to  State  and  local  governments  for 
public  ivorks  profects 
House  Bill 
No  cr..u:parable  provision. 

Senate  Amendment 
Add.  a  new  section  107  to  the  Public  Works 
and  Economic  Development  Act  of  1965  as 
follows: 

(a)  authorizes  the  Secretary  upon  appli- 
cation of  State  or  local  government  to  make 
supplementary  grants  for  Federal  aid  public 
works  projects  in  such  amount  as  to  bring 
the  Federal  share  to  100^  of  cost.  Basic  grant 
funds  must  be  immediately  available  and 
cons^n'.ction  not  started  because  of  lack  of 
matching  share.  Grant  funds  cannot  be  used 
to  purchase  land. 

(  b )  (!)  authorizes  grants  for  cost  overruns 
on  Federal  projects.  Grants  are  limited  to 
the  maximum  percentage  of  the  Federal  par- 
ticipation authorized. 

(2)  applications  must  .'?et  forth  informa- 
tion on  project.  Its  lob  effectiveness  and  area 
to  be  served  by  the  project.  The  Secretary 
must  review  applications  and  with  the  con- 
current? of  the  agency  funding  the  project 
select  tho.se  projects  which  best  serve  the 
employment  objectives  of  this  section. 

(c)  authorizes  grants  for  construction,  re- 
pair, renovation  of  State  and  local  public 
works  projects  for  which  Federal  assistance 
Is  avithorlzed  other  than  by  the  Public  Works 
and  Economic  Development  Act.  These  grants 
v.-ill  be  100'"  grants. 

fd  I  First  priority  must  be  given  to  projects 
that  will  have  on-site  labor  within  90  da\s 
of  project  approval  in  the  following  order: 

1.  Supplem.cntal  grants  authorized  by  sub- 
.-ertion  fa) 

2.  Coit  overrun  grants  authorized  by  sub- 
section I  b)  and 

3.  100  percent  grants  authorized  by  sub- 
-sec^ion  'ci 

(e)  fli  No  more  than  15  percent  of  funds 
appropriated  may  go  to  any  one  State.  At 
least  >^.  of  1  percent  must  be  granted  to 
Guam.  Virgin  Lslands.  and  American  Samoa. 

(2)  No  grants  may  be  made  for  mainte- 
nance, 

(f)  A^.-,i,tance  under  this  section  is  avail- 
able only  to  designated  C.E.T.A.  areas  and 
areas  de^i^'nated  by  the  Secretary  of  Labor 
as  having  6'i  unemployment  or  more  for  the 
most  recent  tliree  months.  As  long  as  the 
the  national  unemployment  rate  Is  C'i  per- 
cent or  more,  the  Secretary  must  give  priority 
to  project  applications  from  areas  of  unem- 
ployment in  exce.s.s  of  the  national  average. 

0  percent  of  the  funds  appropriated  must  go 
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to  these  areas.  The  grant  program  Is  su.s- 
pended  when  the  national  uuemployment 
rate  goes  below  6' .,  percent. 

(g)  Section  103'  (15  percent  limitation  to 
any  one  state)  and  Section  104  (prohibition 
of  Title  I  assistance  to  Appalachia)  of  the 
Economic  Development  Act  do  not  apply  to 
this  section. 

(h)  Grants  are  to  be  made  in  accordance 
with  the  same  regtiliitions  promulgated  for 
the  public  facility  grants  authorized  bv  the 
Economic  Development  Act  except  the  Secre- 
tary should  not  consider  the  severity  and 
duration  of  unemployment  and  the  income 
levels  of  families  and  extent  of  underem- 
ployment as  required  by  Section  101  id)  nor 
should  the  Secretary  require  an  Overall 
Economic  Development  Plan  (OEDP)  as  re- 
quired by  Section  101(a)(1)(c).  Any  revi- 
sion to  the  regulations  niu;it  be  made  within 
30  days  of  enactment. 

(1)  In  selecting  projects.  Secretarv  must 
consider  the  extent  and  severity  of 'unem- 
ployment, the  level  and  extent  of  construc- 
tion unemployment  and.  extent  project  will 
reduce  tmemployment  In  the  area.  Deter- 
mination on  applications  must  be  made 
within  60  days  of  receipt. 

(J)  Unemployment  statistics  are  to  be  de- 
termined by  the  Secretary  of  Labor.  State  or 
local  governments  may  present  the  Secretary 
of  Commerce  with  Information  on  actual  un- 
employment of  an  area. 

(fc>  Authorizes  $1  billion  for  Fi-cal  Vtnr 
1976. 

Conference  Substitute 
No  c(  mparable  provision. 

ITrri-E  n 
Antirecession  provisions 
House  Bill 
Nt)  comparable  provision. 

Senate  Amendment 
Findings  of  fact  and  declaration  of 
policy 
Section  201   sets  out  congressional  find- 
ings concerning  the  Impact  of  recession  on 
state  and  local  governments  and  further  de- 
clares it  to  be  national  policy  to  make  state 
and  local  government  budget-related  actions 
more  consistent  with  Federal  efforts  to  stim- 
ulate national  economic  recovery. 

Financial  assistance  authorised 
Section  202  authorizes  for  each  of  5  suc- 
ceeding calendar  quarters  (beginning  with 
the  calendar  quarter  which  begins  on  Anril  1 
1976)  $125  million  when  the  national  sea- 
sonally adjusted  unemplovment  rate  reaches 
6  percent  plus  an  additional  $62.5  million 
for  each  one-half  percentage  point  over  6 
percent.  On  an  anual  basis,  that  means  $500 
mUllon  would  be  authorized  when  the  na- 
tional seasonally  adjusted  unemployment 
rate  reaches  6  percent  and  an  additional 
$250  million  would  be  authorized  for  ea'-h 
percentage  point  the  national  seasonally  ad- 
justed unemployment  rate  rises  over  6  per- 
cent. All  unemployment  data  to  be  used  in 
the  Implementation  of  this  title  shan  be- 
cause of  limitations  on  data  gathering  be 
from  the  quarter  ending  three  months'be- 
fore  the  quarter  In  which  a  payment  Is  to 
be  made. 

Section  202  further  provides  that  no  funds 
would  be  authorized  for  any  calendar  quar- 
ter during  which  the  national  unemploy- 
ment rate  averaged  under  6  percent  or  for 
any  quarter  In  which  the  last  month's  un- 
employment rate  was  below. 
Allocation 
Section  203(a)  provides  that  the  Secretary 
of  the  Treasury  shall  reserve  one-third  of 
the  authorized  funds  for  distribution  to 
State  governments  and  two-thirds  of  the 
authorized  funds  for  distribution  to  local 
governments. 

Section  203(b)  provides  that  allocation  to 
each  State  government  be  niade  according  to 
a  formula  of  its  excess  unemployment  rate 
times  its  taxes  raised.  For  a  State  govern- 


ment, the  excess  unemployment  rate  Is  de- 
fined as  its  unemployment  rate  during  the 
most  recent  calendar  quarter  minus  its  un 
employment  rate  during   1967-69. 

Section  203(c)  provides  that  allocations 
to  local  government  would  be  made  accord- 
ing to  the  same  formula— excess  unemplov- 
ment rate  times  adjusted  taxe.5  raUed 

The  excess  unemployment  rate  for  locii 
governments  is  defined  as  each  local  govern 
menfs  unemployment  rate  minus  4  5  per 
cent.  The  4.5  percent  figure  is  used  as  the 
base  period  unemployment  rate  because  the 
Labor  Department  has  no  data  for  local  Gov- 
ernment unemployment  rates  during  thelas' 
period  that  tbe  national  unemplovment  rate 
was  below  4.5  percent.  Unemplovment  over 
and  above  4.5  percent  Is  considered  excess 
unemployment  in  other  Federal  programs 
such  as  the  Comprehensive  Emplovmei't  and 
Trainuig  Act  of  1973. 

In  the  case  of  local  eovernments.  tax  col- 
lections by  each  local  government  are  ad- 
Justed  to  exclude  taxes  raised  for  education 
purpo.ses.  Tlie  reason  for  this  exclusion  is 
that  countercyclical  assiitanco  is  Intended 
to  stabilize  the  budgets  of  only  general  nur- 

?houiH^"J^tT-'"^'  ^""^  ^^""'^  government, 
should  not  be  given  credit  for  taxes  which 
they  did  not  actually  raise. 

For  each  local  government  for  which  the 
Labor  Department  has  verifled  unemnlov- 
ment  statistics  (about  1.200-1,500  in  all) 
there  would  be  an  allocated  .share  under  the 
fonnula.  For  tho.se  local  governments  for 
which  the  Labor  Department  does  not  have 
verified  unt-mpioj-ment  data,  funds  would 
be  set  aside  in  each  State  to  be  distributed 
according  to  an  allocation  plan  submitted 
bv  the  State.  If  the  State  did  not  submit  a 
plan  or  had  its  plan  rejected  bv  the  Secre- 
tary, then  the  Secretary  would  prepare  such 
a  plan.  The  funds  in  this  catetioiv  would  be 
distributed  by  the  Secretarv.     "     " 

In  computing  the  allocated  share  for  a'l 
otner  local  governments,  for  which  tlie  L.aboV 
Department  does  not  ha\e  verified  unem- 
p  oyment  statistics,  the  ag<;regate  unem- 
ployment and  tax  data  for  all  Jurisdictions- 
other  than  Identifiable  Jurisdictions  in  the 
State— would  be  entered  into  the  formula  as 
If  they  constituted  one  government  in  a 
balance  of  State  category. 

This  section  also  defines  the  term  "local 
government-  as  the  government  of  a  county 
municipality,  township,  or  other  unit  of  gov- 
ernment below  the  State   which  is  a  unit 
of  general  government  (determined  on  the 
basis  of  tlie  same  principals  as  are  used  by 
the  Social  and  Economic  Statistics  Admln- 
latraiion  for  general  statistical  purposes). 
Contingency  fund 
Sections  204  (a)  and  (b)  provide  that  the 
Secretary  of  the  Treasury  reserve  from  the 
amount  authorized  for  this  program  for  each 
calendar  quarter  an  amount  equal  to  that 
not   paid   to   Jurisdictions   with   unemploy- 
ment less  than  6  percent,   but   in   no  case 
more  than  10  percent  of  the  total  authorized 
amount  for  the  purpose  of  making  additional 
emergency  support  grants  to  State  and  local 
governments  which  are  in  severe  fiscal  diffi- 
ciUty.  Tlie  Secretary  is  required  to  spend  at 
least  75  percent  of  the  contingency  f  imd  for 
grants  under  this  section.  No  State  or  local 
jurisdiction  may  receive  a  grant  out  of  the 
contingency  fund  that  is  more  than  10  per- 
cent of  its  formula  allocation  or  more  than 
15  percent  of  the  total  contingency  fund. 

Section  204(c)  provides  that  Puerto  Rico, 
the  Virgin  Islands.  Guam,  and  the  Trust 
Territories  of  the  Pacific  may  be  eligible  for 
grant-s  out  of  the  contingency  fund,  though 
not  more  than  10  percent  of  the  contingency 
fund  can  be  spent  for  that  purpose. 

Section  204(d)  sets  out  the  criteria  for  de- 
termining .severe  fiscal  difficulty. 

Use  of  emergency  support  grants 
Section  205  provides  that  grants  under  thia 
program  should  be  used  for  the  maintenance 
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of  basic  services  ordinarily  provided  by  the 
State  and  local  governments  and  that  State 
and  local  governments  shall  not  tise  funds 
received  under  this  Act  for  the  acquisition  of 
supplies  and  materials  or  for  construction 
unless  essential  to  maintain  basic  services. 

The  funds  un<ler  this  Act  are  intended  to 
be  used  to  maintain  service  and  employment 
levels  without  Increasing  taxes  and  not  to 
buy  heavy  equipment  or  for  major  constrtic- 
tion  projects. 

Applicatioil'i 

Section  2C6(a)  establishes  an  spplicatlon 
procedure  for  State  governments  iind  identi- 
liable  local  governments  eligible  to  receive 
assistance  under  the  Act. 

Section  206(b)  provides  that  applications 
for  payment  of  funds  to  other  local  govern- 
ments may  be  filed  by  the  State.s.  This  sec- 
tion also  delineates  requirements  that  State 
plans  for  allocating  funds  to  other  local  gov- 
ernments must  meet. 

Section  206(c)  provides  that  the  Secretary 
of  the  Treasury  shall  approve  any  application 
which  meets  the  requirements  of  this  Act 
witiiin  30  days  and  shall  not  finally  disap- 
prove, in  whole  or  in  part,  any  application 
for  an  emergency  support  grant  under  this 
Act  without  first  affording  the  State  or  local 
government  reasonable  notice  and  an  oppor- 
tunity lor  a  hearing. 

Nondiscrimination 

Section  207  provides  that  no  per.son,  on 
the  groiuids  of  race,  color,  national  origin, 
or  sex,  be  excluded  from  participation  In, 
be  denied  the  benefits,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  funded  in  whole  or  in  part  with 
funds  made  available  under  this  legislation. 
Labor  standards 

Section  208  provides  that  laborers  and 
mechanics  employed  by  contractors  on  all 
construction  programs  funded  under  this 
Act  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  projects  in  the 
locality  as  determined  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act. 
Special  reports 

Section  209  provides  that  each  State  or 
local  government  which  receives  a  grant 
tmder  this  Act  .shall  report  to  the  Secretary, 
within  6  months,  any  Increase  or  decrease  In 
any  tax  which  it  Imposes  and  substantial 
reductions  In  employment  levels  or  in  serv- 
ices which  that  jurisdiction  provides.  It  also 
requires  State  governments  to  report  any 
decreases  in  the  amount  of  a.sslstanre  they 
provide  local  governments. 
Payments 

Section  210  gives  the  Secretary  of  the 
Ti-easury  tlie  authority  to  make  payments 
from  the  funds  authorized  under  this  Act. 
It  further  allows  payments  to  be  made  In 
installments  in  advance  or  by  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  overpayments  and  under- 
payments. 

Section  210(c)  provides  that  no  fund  be 
paid  to  any  State  or  local  government  under 
this  Act  for  any  calendar  quarter  If  the 
unemployment  rate  within  that  Jurisdiction 
during  the  calendar  quarter  for  which  the 
payment  is  made  or  during  the  last  month 
of  that  quarter  was  less  than  6  percent. 
State  and  local  government  econoviliation 

Section  211  provides  that  each  recipient 
government  must  certify  in  good  faith  to  the 
Secretary  that  it  has  taken  steps  of  Its  own 
to  economize  and  that  without  countercycli- 
cal assistance  It  would  not  be  able  to  main- 
tain essential  service  levels  without  increas- 
ing taxes. 

Withholding 

Section  212  requires  the  Secretary  of  the 
Treasury  to  withhold  funds  from  any  Juris- 
diction which  falls  to  comply  substantially 
with  any  of  the  provlsloiw  set  forth  In  the 
application  it  submitted  for  funds  under  this 


Act.  Fund.-*  will  continue  to  be  withheld  until 
the  Secretary  of  the  Treasury  is  satisfied  that 
compliance  has  been  achieved. 
Reports 

Section  213  requires  the  Secretary  of  the 
Treasury  to  report  ns  soon  as  practical  after 
the  end  of  each  calendar  quarter  on  the  Im- 
plf-riientation  of  the  program. 
Administration 

iseciloii  L'14.  authorizes  the  Secretary  of  ilie 
Treasury,  after  consultation  with  the  Secre- 
tary of  Labor,  to  prescribe  such  rules  as  may 
he  necessary  to  can-y  out  the  Act.  That  sec- 
tion also  provide.s  the  Secretary  of  the  Treas- 
ury with  tiie  fiiuhorlty  to  use  services  and 
I'aciliiles  of  any  agency  of  the  Federal  Gov- 
ernment and  of  any  other  ptibllc  agency  or 
institution  in  cccordance  with  appropriate 
agrcement-s  and  to  pay  for  stich  services 
tiiiier  in  advance  or  by  way  of  reimbtirse- 
iner.t  .'i>  may  be  apreed  upon. 
Program 

Section  215(a)  requires  the  Comptroller 
General  of  the  United  States  to  report  to 
Congress  within  2  years  on  the  impact  of 
this  program  in  State  and  local  governments 
and  on  the  macroeconomic  Impact  of  this 
program. 

The  Comptroller  General  is  directed  to  con- 
duct such  an  Investigation  in  coordination 
with  the  Congressional  Budget  OlTlce  and  the 
Advisory  Commission  on  Intergovernmental 
Relations.  The  committee  Intends  that  the 
Government  Accoimting  Office  retain  the 
principal  authority  In  this  investigation,  and 
that  the  Congres.i!onal  Budget  Office  focus 
on  the  macroeconomic  Impact  of  the  legisla- 
tion. 

Section  215(b)  requires  the  Director  of  the 
Congressional  Budget  Offlce  and  the  Advi- 
sory CommKsion  on  Intergovernmental  Re- 
lations in  coordination  with  the  Comptroller 
General,  to  report  to  Congress  within  2 
years  on  the  most  effective  means  by  which 
the  Federal  Government  can  stablilze  the 
national  economy  during  periods  of  ex- 
cess expansion  and  high  Inflation  through 
programs  direcled  toward  State  and  loc:iI 
governments. 

Conference  Substitu'.e 

S.ime  a.s  Senate  amendment. 
(Explanation) 

Title  II  of  the  Senate  amendment  pro- 
vides for  the  strengthening  of  the  Federal 
government's  role  as  guarantor  of  a  sta- 
ble national  economy  by  promoting  greater 
coordination,  during  times  of  economic 
downturn,  between  natlon.al  economic  poli- 
cy— as  articulated  at  the  Federal  level — and 
budgetary  actions  of  state  and  local  govern- 
ments. Title  II  of  the  Senate  amendment 
would  accompli.sh  this  purpo"^e  by  providing 
emergency  Federal  assistance  to  State  and 
local  governments  hard  hit  by  recessionary 
presstires,  in  order  to  reduce  reliance  of  these 
t'overnments  upon  bvidgetary  actions  which 
run  counter  to  Federal  efforts  to  stimulate 
speedier  economic  recovery.  The  assistance 
provided  is  designed  to  meet  the  following 
criteria  of  a  limited,  anti-recession  program: 

First,  the  assistance  provided  would  go 
quickly  into  the  economy,  with  as  little  ad- 
niinlstratlvo    delay    as    possible. 

Second,  the  assistance  provided  is  selec- 
tively targeted,  by  means  of  the  formula,  to 
go  to  only  those  governments  substantially 
iiITectpd  by  the  recession. 

Tlilrd.  the  assistance  provided  would  pha  ;e 
itself  out.  as  the  economy  Improves. 

A  fundamental  premise  underlying  Title  11 
of  the  Senate  amendment  Is  that  the  amount 
and  quality  of  government  services  at  the 
State  and  local  levels  should  not  be  deter- 
mined by  national  economic  conditions  over 
which  State  and  local  governments  have  no 
control.  In  other  words,  the  conferees,  in  ac- 
cepting Title  II,  have  concluded  that  it  is 
not  .v^otind  v^civeriunc'iTftl  policy  for  a  Jurls- 


dlctioii  to  be  able  to  provide  good  police  pro- 
tection, fire  protection,  trash  collection  and 
public  education  during  good  economic  times, 
but  be  forced  to  lower  the  quality  of  iliosf 
services  significantly,  whenever  tlie  healih  <>) 
the  economy  declines. 

Impact  on  Jobs 

The  Congressional  Budget  Office,  in  a  re- 
port rele.ased  in  September  of  1975.  meas- 
ured the  Job-producing  impact  of  various 
anti-recession  measures.  In  this  report,  the 
CBO  found  that  a  program  similar  to  Title 
II  of  the  Senate  amendment  could  create  as 
many  as  77,000  Jobs  per  $1  billion  Initially, 
and  as  many  as  97.000  Jobs  after  twelve 
months.  This  e^itimate  ranked  anti-rece&sion 
aid  to  state  and  local  governments  second 
hif^liesi  of  the  four  alternatives,  in  Its  eni- 
\i\u\  ment  impact. 

Impact  on  Government  Services 

Title  II  of  the  Senate  amendment  will,  as 
the  CBO  estimated,  create  thousands  of  jobs, 
but  It  is  not  designed  or  Intended  solely  as  a 
Jobs  proftram. 

To  be  sure,  unemployment  Is  Increased 
v,hen  state  and  local  governments  lay  off 
workers.  But  unemployment  In  the  public 
sector  ha-s  an  even  broader  impact  on  na- 
tional economic  recoverj*. 

When  a  State  or  local  government  lays  oir 
iniployees,  several  things  can  occur. 

First,  if  the  vacant  positions  are  filled  with 
personnel  paid  for  with  Federal  public  serv- 
ice employment  funds,  then  the  goal  of  that 
Federal  effort — to  reduce  overall  unemploy- 
ment— is  blunted. 

If  the  employees  laid  off  are  not  rehirtd, 
they  will  go  on  the  unemployment  rolls. 
Thus,  while  payroll  costs  are  reduced,  un- 
employment compensation  costs  go  up. 

But  the  most  Important  Impact  is  on  the 
basic  services  which  State  and  local  gov- 
ernments provide  and  which  make  popula- 
tion centers  agreeable  places  in  which  to 
live.  The  demand  for  these  services  la  a.s 
great,  if  not  greater,  during  bad  timco  .is 
when  the  economy  Is  healthy. 

The  demand  for  certain  basic  serviC',-.-. 
such  as  road  maintenance,  garbage  collec- 
tion or  fire  protection — is  largely  Inunune  to 
n actuations  in  the  economy.  Through  it  docs 
not  increase  during  bad  times,  neither  du:s 
it  decline  and  allow  breathing  room  in  gov- 
ernment budgets. 

But  for  many  other  scrvlcca.  the  demnuU 
Is  greater  when  the  economy  is  depressed. 
Certain  of  these  services — unemployment 
couipensalion,  food  stamps,  welfare  btnc- 
fils— are  obviously  recession-related.  Though 
some  or  all  of  the  cost  of  these  benefits  may 
be  bonie  by  the  Federal  Government,  the 
administrative  cost  falls  on  the  local  gov- 
ernment which,  when  hard  pressed  to  meet 
existing  payrolls,  are  in  no  position  to  add 
more  staff  to  meet  these  new  administrative 
burdens. 

Other,  less  obvious  service-  are  In  frrer.'.rr 
demand  during  bad  times  nlso.  Hiph  uiuni- 
ployment  may  rerult  in  a  hltrher  crime  rate 
or  in  hgher  demands  on  publicly  supported 
health  and  mental  health  services.  Psuuill-s 
which  might  ordinarily  send  a  child  to  n  pri- 
vate college  may  send  him  to  a  less  expei-sive 
State  college  Instead.  Or  families  which  had 
planned  to  take  a  vacation  might  decide  to 
stay  at  home,  and  make  u.se  of  the  munlclpi'.l 
swimming  pool. 

Willie  all  these  pressures  are  occurring. 
State  and  local  governments  are  laying  off 
workers — at  Just  the  wrong  time. 

A  ca.se  In  point  is  the  findings  of  a  recent 
New  York  Times  News  Service  survey  of  big 
city  police  departments.  Tlie  survey  found 
cities  like  Cleveland.  Dallas.  Los  Angeles. 
Pittsburgh  and  Atlanta — all  experiencing 
crime  Increases  of  major  proportions— cut- 
ting back  on  police  personnel  or  at  least  not 
Itirin^  people,  because  of  critical  budget 
j.'-p'surp.s. 
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vnien  events  'Ike  this  oomr.  It  l^  .-tl  Uie 
rosideuts  of  a  community  who  sitf  tr  n-.t 
J  list  those  who  are  laid  off. 

Impact  on  t<i.r''fi 

r  must  be  remembered  that  rediin.ii,-  ,m- 
,!  ■•:ment  is  not  the  only  way  xhur  S'ute  iriil 
r;U  governments  can  have  an  L>c!veise  im- 
:  1  ■  on  the  eco:iomy.  'nipy  <-.(;i  al.-u  raise 
•  'v*'a.  thereby  absorbing  some  ot  rhe  stimu- 
.tive  Impact  of  Federal  tux  c-.it..  already 
enacted.  In  addition,  while  f.i\-  u..iea.ses 
niay  allow  local  governmen  s  to  k.'t-p  their 
ov.  n  employees  on  board,  they  t'i-r>ii  :'.,grFi- 
v.\'e  the  recessional y  pressures  *l^n:   ■.i!.'^p«(iy 

Title  II  of  the  Senate  nwitnd've..  :s  d.-- 
-igned  to  les.spn  the  poysjhilitv  of  sn.  V.  ra\ 
increases. 

11//0  vould  receive  «.s.vi.« /«*),■»•  .,r,t<tT  (:>■■  11 
of  the  Senate  uincnrimrpl  • 
All  the  States  and  all  local  govenmicut.s 
;','r    which    certifiable    unemplo\me:u    data 
no  V  exists  under  the  CETA  prcijrani  (1  -HiO- 
1.500  Juri.sdicticn.s)    will  be  eligible  for  a-- 
=;lstance  under  Title  II  of  the  Senate  ameiid- 
Mienr.    providing   that    Jheir   uneniplovjuenl 
•■  -'e  1-  t)  percent  or  higher. 
One  third  of  the  money  is  -t-i  f-tde  fur  '  ht- 
iie.s,  two  thirds  for  local  guvtruuieniji. 
In  computing  the  States'  shares,  an  ullo- 
:■  "i  IS  determined  for  each  of  the  50  States. 
'     tie   basis  of  excess  unemployment  ami 
OS.  Only  those  States  with  unemplovnient 
:   «  percent  or  greater  would  actually  re- 
ive that   allocation.  Allocations  computed 
:■  States  with   uneniploymeiU  le.ss  than  C 
nercent  are  returned  to  the  Trea^urv.  for  ii-e 
::i  the  contingency  fund. 

Similarly,  in  computing  local  gu-.t-riiinei.t,^' 

I'e.-i.  an  allocation  would  be  determined  for 

•i>(h  of  th.e  1.200-1.500  Jurisdictions,  on  the 

..i.si:,  of  exce=-s  unemployment  and  adjusted 

iN'<    Only  those  Jurisdictions  with  tniem- 

■  l.Air.ent  of  6  percent  or  greater  wonld  actu- 

•llv  receive  that  allocation,  with  those  for 

■irisdictions  with   unemployment   le'-s   thati 

•■•ercent  returning  to  the  Trea-surv. 

I'l  every  Slate,  apart  from  the  Identifiable 

iL-diftions   for   which   specific   unemp'.oy- 

neiit  data  is  available,  there  is  .t  balance  of 

-ir.te   category    (referred   to   in   the   bill   as 

other  than  Ident-nable  local  governments') 

hich  includes  all  other  local  jurisdictions 

'he  Slate.  A  single  allocsition  is  determined 

r   the  balance  of  State  category  as   if  it 

Te  a  single  unit  of  government, "using  ad- 

ed  ta.xes  and  unemployment  for  the  en- 

-'■  S-ate  minus  those  for  the   ideint'iab'e 

r~dictions. 

Allocations  for  balance  or  State 

■:.-  balance  of  State  allocution   would  be 

--:nued  by  the  Secretary,  on  the  biisls  of 

;;i»a  drawn  up  by  a  State,  in  consultation 

.•1  local  officials.  In  the  event  that  a  State 

':i  is  not  provided  or  is  not  approved  bv  the 

retary.   then  the  Secretary   -Aill  dra-A-  up 

plan  for  distribution  of  this  moi;ey.  The 

i.siribution  plan  !s  to  be  as  much  in  con- 

•rniance  with  the  formula  as  possible,   fit 

■  ot  possible  to  mandate  the  u^e  of  the  for- 

:  I'.u  because  of  the  lack  of  unemployment 

t  ;.ta  lor  many  jurisdictions  in  the  balance  of 

■late.)    In   the  likely  event   that  such   im- 

i:  pioyment  data  is  not  available,  then  the 

■ribution  plans  would  have  to  take  into 

'■.i!>t  unemploymeiit  data  i(;r  the  smallest 

i-d'.ction.  in  which  a  balance  of  State  ju- 

:;  otion  is  lo<-ated,  for  which  da^u  is  avail- 

/-    In  other  words,  if  a  town  were  located 

ithin   a   labor   market   or   county   area   fur 

'  hi'  h  there  was  unemploymeixt  data,  the-  un- 

nplo'  ment  rate  for  the  labor  market  or  the 

iintv  area  would  be  taken  into  <-on.s;dera- 

t  o:.    •  hen  determining  the  towns  distribu- 


iiie  |uri,aiction  ot  the  recipient  of  an  i 
^en*  support  grant:  at  the  .s!im<"  tim 
SecrMHry  shall  not  prohibit  a  statf  or 
.L'O'.ci-,  inent    from    establlshine    a    resi 


Residency  requirpineufy 


U  II,,,-  consideration  of  this  (::!*•.  -Am  ti.ji- 
■    addressed   the    is.-ue   of   r^-jri.-.  .-      re- 


guineinents  as  they  mif;h<  be  applied  to  in- 
dividuals who  are  employed  with  ftnids  from 
t-merfiency  support  grants.  The  conferees 
state  that  the  federal  policy  shall  be  neutral. 
Speoifically.  the  Secretary  shall  make  no 
regulation  which  requires  an  individual,  as  a 
condition  of  employ mer.t.  to  reside  within 
the  Jurisdiction  of  the  recipient  of  an  emer- 

' '    at  the  .sjinif'  time,  the 

••  local 

— .-    ..    residency 

reijwlrfmeni  appllrable  to  poteiuiMl  pnrtiri- 
panti.  in  proj^rams  ushit;  finds  from  einer- 
lienck   suppori  grants. 

The  conferees  «Kreed   lo  ^-Inriiv  this  irsi- 
ler  ijrter  disciissin-^  problems  -irisinu  out  of 
Depart  mem  <.f  l,:-'3or  regulations  under  the 
Comprehensive    Emplovmciit    and    Truintti" 
Program  of  iHVa   iCETAi.  in  Nfw  York  CUv 
ad  elsewhere.  CETA  funds  are  presentlv  be- 
ing Used  lo  rehire  a  limited  number  of  former 
city  employees  who  lost  their  Jobs  due  to  re- 
ee.s.siciiiirr  pressures  or  extreme  fi.-o.ii  hard- 
ship.! In  certain  job  categories,  these  former 
enipl(jveos  do  not  live  within  the  jurisdic- 
tion Jt.l   the  prime  .sponsor,  yet   thev  have  a 
det-ijmined  stains  on  the  aoproved  civil  serv- 
ice It.is.  Normally,  individ'uals  are  hired  or 
laid-cff  on  the  basis  oi  these  list.'   according 
to  seniority.  The.se  are  rights  won  bv  the  city 
employees  in  collective  bargaining.  However, 
\.:\hr,t  Department  regulations  are  being  in- 
tcrprefed    to    require    that    participunu    in 
CETA  programs  live  within  the  jurLsdiction 
o'    tJje   prime   spon.sor,   notwithstanding   the 
liKi    That    the    regulations    also   require    the 
prime  .spoiLsor  to  maintain  personnel  policies 
and  practices  for  its  emplovees  in  accord  with 
state   and    local   laws   and    regulaiioiM    that 
adequarely    reflect   federally-approved    jnerii 
pniKlples.  The  effect  of  this  interpretation 
is  to  deny  re-employment  with  CETA  funds 
••>  uidividuals  who  do  not  reside  within  the 
junscliction  of  the  prime  .sponsor,   without 
regard  to  the  rights  of  these  individuals  won 
in    CO  lective    bargaining    agreements.    This 
•sU nation  has  created  hardships  for  main-  in- 
dividuals and  their  families. 

In  Older  to  avoid  similar  iueqiiiiies  and 
Pi.-.bl«ms  arising  from  the  administration  of 
.  mei^encv  support  grants  under  the  coun- 
ter, y,!.K-al  program,  the  conferees  emphasize 
■'■:■'  the  .edcral  policy  on  residency  as  a 
-ordit.on  of  employment  is  one  of  neutra'ltv 

m  hf    ,"";■  .r^'*"''^'"^"'-^   ^"'-   employees   are 
o  be  strictly  a  matter  of  respective  State  or 
i-c.U  rtetermm.ttlon.  as  the  case  ma-  bo 


N'l 


I  merest  xapp'ieine.ni.t 
House  Bill 
c-»:'ip.ir:;ble  provision. 

Senate  Amendnuni 


Amends  .section  201(c)  of  the  Public  Works 
nd  t'conomic  Development  Act  of  1965 
■  hereinafter  referred  to  as  the  '  Ac^■■  in  this 
-liuemeni  concerning  this  title)  to  Increase 
Lhe  authorization  lor  fiscal  year  1976  from 
$75  million  to  f!:200  million.  It  al.so  makes 
authorls'iJtion  available  for  tiie  pa\-ment  ol 
Interest  supplements  to  or  on  behalf  of  pri- 
vate entities.  It  also  amends  section  202(a) 
(2)  Of  th»  Act  to  authorize  an  Interest  sub- 
sidy up  to  four  percent  for  up  to  ten  years 
lo  priiate  tirms  of  l.otH)  einolovees  or"  less 
on  wirking  capilal  loans  oblalned  from  a 
iioiii^iiVfrnme.'ual  .source. 

Conference  Substitute 
.s.i.ni-  !>-,  the  Senate  amendment  as  to  the 
increase  in  authorizations:  however  the 
'•outVreos  Intend  ihat  the  .-e.  retary  be  au- 
Uiori:^ed  to  pay  to  or  on  belialf  of  a  prhale 
borrower  iiii  amouui  suilitient  to  reduce  up 
to  lonr  perceniage  ponits  the  interest  paid 
by  such  borrower  on  any  loan  guaranteed  bv 
the  Secretary  under  this  .section.  These  pay- 
meiu.s  niu.st  be  made  no  less  than  annually 
and  in  oblig:il  ion  shall  be  made  by  the  Sec- 
tfiar.-  |.>  innke  ,.ii>  pa\iiir>  t  iiud'-r 'his  par:i- 


L^rnph    lor    any    loan    guaranty    made    iift^r 
Deceuiher  31.  1976. 

I!  Is  intended  that  this  provision  is  to  be 
an  antirecessionary  tool,  to  be  used  to  aid 
lirni.s  sutlerin,'  cllecis  of  the  current  rece-- 
slon.  Additionally,  this  interest  sub^id*  is 
to  be  u.-ed  when  no  leasoiuible  interest  rtii  • 
is  available  in  the  private  lending  markfl. 
'li.ii  is  the  subsidy  is  lo  be  \iscd  Uiiri!,-- 
times  cif  high  intertrst  rules  or  when  siu.,' 
interesi  rates  would  be  [jioliibiiivelv  evnen- 
-Up  Itir  n  nrm  In  need  k.  li'iancl.i!  .,  si-.i- 
.•nc-'  to  continue  current  o|j jr.it loti-..  lao 
language  limits  this  subsidy  to  one  calen- 
dar year,  through  Decembe;  ,i\ .  1976,  to  thi,, 
the  C\'r-.!!utL,->es  may  have  un  oppoi  runily  1,, 
leviev.  this  program  to  deteriuine  it  i  e.Vcc- 
li'emss  in  uncl'n:;  hnanclia  ne-d  .  o".  e;!y.- 
b'e  iirnis. 

I-.isiK,  iiK"  Coiii'erees  agreed  tint  e'llilifs 
•  inp'r.viii<  leso  ihiin  1500  people  .--hould  hwQ 
infiert'iure  lor  such  interest  sub.,idies.  An  e:;- 
iii\  may  be  an  autonomous  corporation,  n 
whoHy  owned  subsidiary  of  a  parent  cor- 
poration, a  plant  of  a  corporation,  or  the 
like,  but  it  is  not  In  any  way  restricied  to 
.111  rt'iiouomous  corporation. 

Vrhun  economic  development 
Conference  Substitute 
Tlie  conference  substitute  odd;,  a  new  sf»c- 
;i.m   lo.'i  to  the  Act  to  authorize  the  Secre- 
tary lo  desi^.nate  as  a  "redevelopment  area' 
any  city  with  a  population  of  50.000  or  more 
as  long  as  it  oubiniis  and  has  approved  by 
'he  Secretary  an  overall  economic  cievelop- 
incuL   program   In   accordance   with   Section 
L'OUibMlO)  of  the  Act.  Nothing  in  this  sec- 
Uon  is  intended  lo  be  construed  as  to  pro- 
hibit the  dtsignation  of  a  city  as  a  "redevel- 
opmeiii   area"  or  a  part  tliereof  under  tliis 
sen  ion    in  addition   to   Its  designalion   as  a 
'rede\elopment  area"  under  anv  other  pre- 
vision of  this  Act.  Also,  this  .section  .should 
not   bo  construed   to  prohibit  a  city  desig. 
nat«d  under  this  section  and  another  provi- 
sion   of   this   Act    from   receiving   asslsiance 
through  the  expenditure  of  funds  both  uii- 
•der  this  section  and  any  other  provision  In 
ihis  Act. 

If  .k  city  deslgnaled  under  this  .section  pre- 
jjures  a  plan  for  the  redevelopment  of  the 
city  or  a  part  of  It  and  submits  its  plan  lo 
tlie  Secretary,  and  the  Secretary  approve.s 
siicii  plan,  he  is  authorized  to  make  a  grant 
to  the  city  for  the  purpose  of  carr.ying  out 
the  plan.  Any  grant  made  by  the  Secrelarv 
on  this  section  must  be  made  on  the  condi- 
lion  that  the  city  will  use  such  grant  to 
make  gmnts  or  loans  or  both  to  carry  out 
(he  pl:,n  and  that  Die  repayments  of  an- 
loans  to  the  city  be  placed  in  a  revolt  in-; 
lund  by  the  oily  to  be  available  i<>\-  making 
other  gnuits  or  loans  by  the  citv  upon  the 
approval  of  tlie  Secretary  for  the  rode\elop- 
ment  of  the  city.  $50  million  for  fiscal  vciir 
ll>76  and  sjo  million  for  the  transition  pc-vid 
i-re  authorized  to  carry  out  this  section. 

In  determlnuig  eligibility  oi  cities  for  a>- 
•i-iaii<e  under  this  section,  it  is  intended 
that  a  ci'y  must  have  a  population  of  50,000 
persons  or  more  according  to  the  latest  de- 
'■eimial  or  subsequent  special  census  counts 
ns  reported  by  rhe  Bureau  of  the  Census. 
When  the  published  population  estinmtos  of 
the  Bureau  of  the  Census  are  used  to  deter- 
niiiie  eligibiliij.  the  Secretary  may  allow  uii 
lo  a  live  percent  variation  In  population  esti- 
mates in  order  lo  reflect  cliangcs  in  jjopula- 
lion  since  the  last  official  cen.sus. 

In  defining  the  term  "cUy"  in  Section  405 
ia)(B)(iii)  it  Is  the  intent  of  the  Conferees 
that  a  city  either  contains  within  its  bound- 
aries no  incorporaied  places  as  defined  by  the 
BuiCMU  of  I  he  Census  or  contains  50,000  peo- 
ple outside  I  lie  boundaries  of  ail  Uicorporaled 
places  which  are  located  within  the  city.  In 
iho.so  ca.sos  where  a  township  has  a  popula- 
tion Of  50.000  or  more  outside  of  incorporaied 
places,  any  funds  atithorii^ed  under  this  Act 
may  be  u.sed  onlv  outside  the  corporate  limits 
of  I  liii-e  places. 
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Definitions 
House  Bill 
No  comparable  provision. 

Senate  Amendment 
Amends  Section  1002  of  the  Act  to  delete. 
In  the  definition  of  eligible  area,  areas  desig- 
nated pursuant  to  Section  401  of  the  Pub- 
lic Works  and  Economic  Development   Act. 
In  addition.  If  the  national  unemployment 
rate  Is  6!i.   percent  or  more,  the  Secretary 
must  give  priority  to  project  applications  for 
areas  of  unemployment  In  excess  of  the  na- 
tional average — 70  percent  of  the  funds  ap- 
propriated must  go  to  these  areas.  The  grant 
program  Is  suspended  when  the  national  un- 
employment rate  goes  below  6 '2  percent.  Not 
more  than  15  percent  of  funds  appropriated 
may  go  to  any  State  and  at  least   '.^   of   1 
percent  be  used  for  projects  In  Guam.  Vir- 
gin Islands  and  American  Samoa. 
Conference  Substitute 
Restores  original  definition  of  areas  eligi- 
ble for  assistance  under  Title  X  as  currently 
defined  In  the  Act  and  transfers  the  priority 
language  contained  in   the  Senate  amend- 
ment to  section  1003(c)  of  the  Act. 
Programs  authorv.ed 
House  Bill 
Kg  comparable  provision. 

Senate  Amendment 
Amends  Sec.  1003(c)   of  the  Act  to  delete 
Secretary's   authority    to   Initiate   programs 
and  authorizes  him  to  assist  eligible  areas 
make  applications  for  grants. 

(b)  Amends  Sec.  1003(d)  to  make  funds 
available  only  for  projects  where  the  Secre- 
tary determines  that  the  project  gives  con- 
sideration to  the  needs  of  tlie  unemployed  In 
the  area,  that  the  project  can  be  started 
promptly  and  be  substantially  completed 
within  12  months,  and  that  priority  Is  given 
to  projects  that  are  most  Job  effective. 

(c)  Eliminates  Secretary  of  Labor  and 
existing  criteria  from  Section  1003(e). 

Conference  Substitute 
Sam©  as  Senate  amendment  except  that 
the  Secretary  must  give  priority  to  programs 
and  projects  which  are  most  effective  in 
creating  and  maintaining  productive  em- 
ployment, including  permanent  and  skilled 
employment,  mea.sured  as  the  amount  of 
such  direct  and  Indirect  employment  gen- 
erated and  supported  by  the  additional  ex- 
penditures of  Federal  funds  under  this  title, 
and  must  consider  the  appropriateness  of 
the  proposed  activity  to  the  number  and 
needs  of  the  unemployed  persons  in  the 
eligible  area, 

Tlie  Conference  Committee  is  concerned 
about  the  procedure  u.sed  In  the  selection 
of  programs  and  projects  under  the  Jobs 
Opportunities  Program  in  the  first  year. 
Based  on  the  results  of  the  first  experiences 
under  this  program,  it  Is  doubtful  that  a 
solely  mechanistic  selection  process  can 
achieve  the  full  potential  and  desired  effect 
of  the  program.  The  Conference  Committee 
cnn  understand  tlie  need  for  assistance  from 
a  computer  when  dealing  with  sucli  a  large 
and  diverse  number  of  programs  in  a  very 
short  time.  It  would  appear,  however,  that 
individual  Judgment  will  need  to  be  exer- 
cised in  order  to  achieve  the  desired  results. 
Congress  Intended  when  It  passed  Title  X, 
and  this  bill  is  designed  to  reinforce  t'e  In- 
tent, that  the  Secretary  undertake  a  project- 
by-project  evaluation  so  that  the  most  job- 
etfective  activities  are  selected. 

The  Economic  Development  Administra- 
tion Is  the  only  Federal  agency  whose  mis- 
sion Is  long-term  economic  development  and 
the  creation  of  jobs.  Based  on  the  agency's 
long  experience  and  background.  It  is  the 
most  logical  choice  to  administer  the  Jobs 
Opportunities  Program.  As  Indicated  before. 
Judgment  must  be  exercised  In  the  admin- 
istration of  the  program  and  EDA's  long  ex- 


perience gives  It  the  c.\per!lse  to  make  these 
judgments.  As  this  program  Is  an  addition 
to  EDA's  regular  long-term  responsibilities, 
the  Conference  Committee  wants  to  make 
clear  Its  Intent  that  EDA  be  given  the  re- 
sponsibility for  directing  and  administer- 
ing the  Title  X  program. 

Program  reriea- 
House  Bill 

No    lomparable   provision. 

Senate  Amendment 

.Amends  Section  1004  of  the  act  lo  require 
a  review  within  45  days  of  enactment  or 
appropriation  by  every  Federal  department 
or  agency  of  Its  development  plans  and 
budget  to  evaluate  their  programs  and  proj- 
ects for  job  creation  for  which  funds  are 
proposed  or  could  be  obligated  with  Federal 
assistance  In  the  calendar  year;  and  submit 
to  the  Secretary  programs  and  projects 
which  have  the  greatest  potential  to  stimu- 
late the  creation  of  jobs  in  the  area.  The 
Secretary,  within  45  days  of  receipt,  shall 
review  projects  and  allocate  In  conformity 
with  priorities  set  forth  In  the  Title. 

States  and  political  subdivisions  In  any 
eligible  area  may  submit  their  project  ap- 
plications to  the  appropriate  Federal  agency 
for  Federal  assistance  under  this  Title.  The 
Secretary  in  reviewing  programs  and  proj- 
ects for  any  eligible  area  must  give  priority 
to  those  sponsored  by  States  and  polltlctJ 
subdivisions. 

Conference  Sv.b-litu'c 

Same   as   the   Senate   amendment   except 

that  the  conferees  want  to  make  clear  that 

the  provision  In  the  Act  requiring  agencies 

to  evaluate  programs  and  projects  for  which 

funds  are  to  be  obligated  Is  not  Intended  to 

allow  an  agency  to  replace  other  appropriated 

funds  with  funds  received  under  title  X.  The 

provision  Is  Intended  to  direct  agencies  to 

review  their  plans  and  budgets  to  determine 

If  their  regular  proprams  are  being  used  In 

the  most  effective  Job-creating  way  at  this 

time  of  such  high  national  unemployment. 

Limitation  on  use  of  fundi 

House  Bill 

No  comparable  provision. 

Senate  Provision 
Strikes  from  the  Act  sectloji  1005  w^hlch 
reciulres  that  50  percent  of  funds  appropri- 
ated are  to  be  used  on  projects  where  not 
more  than  25  percent  of  the  funds  will  be 
expended  on  non-labor  costs. 

Conference  Substitute 
Same  as  the  Senate  amendment. 
Rules  and  regulations 
House  Bill 
No  comparable  provision. 

Senate  Amendment 
Amends  Section  1006  of  the  Act,  which  re- 
quires equitable  distribution  of  funds  be- 
tween urban  and  rural  areas,  to  add  a  condi- 
tion that  such  distribution  Is  not  necessary 
If  It  would  require  grants  In  areas  that  would 
not  meet  the  criteria  of  the  title. 

Conference  Substitute 
Same  as  Senate  amendment. 

/li/f/iori;nffo?is  of  appropriationn 
House  Bill 
No  itimparable  provision. 

Senate  Amendment 
Amends  section  1007  of  the  Act  to  author- 
ize $t  billion  for  Fiscal  Tear  1976  and  makes 
the  funds  available  for  obligation  until  June 
30,  197(1. 

Conference  Substitute 
Amends  Section  1007  of  the  Act  to  author- 
ise $500  million  for  Fiscal  Year  1976  and 
mp.kes  the  funds  available  for  obligation 
until  Sep-cmber  30,  1076.  In  addition,  a  new 
--u'ise.-tldi'  i-  added  in  make  dear  that  funds 


nulhori/.ed  to  carry  out  this  title  shall  be  in 
addition  to,  and  not  In  lieu  of,  any  funds  au- 
thorized by  other  provisions  of  law. 

Title  X  funds  shall  be  used  to  provide  addi- 
tional funds  for  projects  eligible  under  this 
Act.  These  funds  are  not  Intended  to  take 
the  place  of  funds  which  have  already  been 
budgeted  by  another  agency  or  are  part  of 
the  future  budget  of  another  agency.  Title 
X  funds  shall  be  iLsed  to  supplement  exist- 
ing programs  rather  than  to  substitute  for 
funds  that  would  have  been  expended  or  are 
about  to  be  expended  through  another  pro- 
gram or  agency. 

Termination  date 
House  Bill 
No  comparable  provision. 

Senate  Amendment 
Amends  section  1008  of  the  Act  to  extend 
the  termination  date  of  this  title  to  June  30, 
1970. 

Conference  Substitute 
Amends  section  1008  of  the  Act  to  extend 
the  termination  date  of  this  title  to  Septem- 
ber 30,  1976. 

Limit  on  (Tuthority  to  obligate 
House  Bill 
Nj  couip.irable  provision. 

Senate  Amendment 

Authority  to  obligate  appropriated  funds 
under  amendments  of  this  Act  to  Title  I  and 
X  of  the  Public  Wcrks  and  Economic  De- 
velopment Act  Is  limited  to  $2  billion  when 
the  national  unemployment  rate  is  9  per- 
cent or  more.  For  each  quarterly  decline  of 
\i  of  1  percent,  the  authority  of  the  Secretary 
to  obligate  funds  Is  reduced  by  '4  of  funds 
appropriated  not  to  exceed  'i  billion.  For 
each  increase  of  1  j  of  1  percent  up  to  9  per- 
cent the  authority  of  the  Secretary  to  obli- 
gate appropriated  funds  Is  Increased  by  'i 
not  to  exceed  ','2  bUUoa. 

Conference  Substitute 
No  comparable  provision. 

Solicc  to  eligible  areas 
House  BUI 
No  comparable  provision. 

Senate  Amendment 
Requires   the   Secretary   of   Commerce   to 
notify    in    a    timely    anci    uniform    manner 
areas  of  their  eligibility  for  assistance  under 
this  Act. 

Conference  Substitute 
Requires   the   Secretary   of   Commerce   to 
notify  In  a  timely  and  uniform  manner  state 
and  local  governments  having  areas  eligible 
for   assistance   under   this   title. 

Construction  costs 
Conference  Substitute 

Title  X  of  the  Act  is  furtlier  amen. ltd 
by  adding  a  new  section  1008  to  make  clenr 
that  no  program  or  project  originally  ap- 
proved for  funds  under  an  c.visting  program 
be  Ineligible  for  assistance  under  this  title 
solely  because  of  Increased  construction  costs. 

The  Conference  Committee  wishes  to 
clarify  its  Intent  that  Title  X  funds  may  be 
used  to  cover  coixstructlon  cost  overruns  If 
the  project  meets  the  other  requirements  of 
this  Act.  If  a  community  has  received  a 
grant  or  supplemental  grant  for  a  project 
and  the  project  Is  presently  halted  due  to 
inflation  or  Increased  construction  costs, 
which  have  increased  the  total  project  cost 
beyond  the  amount  of  the  original  grant. 
Title  X  funds  may  be  used  to  cover  this  cn~i 
increase. 

Expiration    0/    amendments    to    the    Puhlii' 
Work:,  and  Economic  Development  Aii 

House  Bin 
Ni>  ■•luipaiahle  provision. 
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Senate  Amenduicut 
Rec4Ulre>  that  all  amendments  to  rlie  Pub- 
;:■•  Works  and  Economic  Development  Act  of 
"J(;5  made  by  this  Act  shall  expire  on  Time  30 

!  07^, 

Conference  SubsiiUit" 

No  comparable  provision. 

\  lofiiiunt   of    uaatewttler    trcattiifnt    irorKfi 

construction   grunt    inuds 

House  Bill 

^'o  •■omparable  provision. 

Senate  amendmenr 
St'c'ion  .301(1)  amends  section  2';.">iai  uf 
.;e  Federal  Water  Pollutiou  <:or.tiul  Act  ;u:d 
'quires  the  Administrator  to  reallot  ihe- 
•s'  billion  for  construotion  of  pnblic'.y-ovnied 
sru^'ewater  treatment  works  'vhich  '.la--  allot - 
-d  in  February  1975  by  the  Administrator 
;  the  Environmental  Protection  Asency  in 
icordance  witli  tlie  formulas  prescribed  in 
^-.e  Act.  The  new  allotment  formula  is  ba.sed 
:>;'.e-half  In  the  ratio  that  the  populatJon  of 
pnch  State  bears  to  all  the  S'nte--.  and  op.e- 
i.i!f  on  the  basis  of  Table  SP-3  in  the  final 
rt;port  to  Congre.s.s  dated  February  10.  1975. 
IS  revised  May  6,  1975.  tntttled.  Cost  Esti- 
liites  for  Construction  of  rl-.c  Publicly- 
D.vnf.'d  Wa.<tewater  Treatment  Facilities. 
I!'T4  Need.s'  Survey."  In  no  ca.^e.  however, 
wjuld  the  allotment  of  any  State  be  reduced 
5e!o'.v  such  amount  as  may  have  been  obll- 
.^■ed  from  the  February  1975  allotment  prior 

■  the  date  of  enactment  of  this  provision, 
v-xiion  301  t2)  requires  that  funds  author- 
zed  for  fiscal  years  which  betjin  after  the  fis- 
al  year  ending  June  30,  1975.  shall  be  allot- 

d  among  the  States  one  half  in  the  ratio 

la:    the  population  of  each  Sta't-  bears  to 

:e  population  of  all  States,  and  one-half  of 

;(•  ba.sis  of  table  SP-3  in  the  final  report  to 

'  oiigres.s   dated    February    10,    1975,   entitled 

€(»>;;    E;)timates    for    the    Con.-tructitMi,    on 

'ubMcly-Owiied   Wa.stewat«r  Trea'ment   Fa- 

::-.  IP--   iri74  "Needs"  Survey." 

Conference  substitute 
:>■.-■  Hull  31 1  la)  of  the  conferenot-  si,!).^t;:ute 
horizes  an  appropriation  of  $1,417,968,050 
the  fiscal  year  ending  September  30.  1977. 
irraiits  for  the  construction  of  publicly- 
.•■ed    ".vastev.ater  treatmev.t    wor'Ks,  pursu- 
•   to  Title  II  of  the  Federal  Water  Pollu- 
a>ii  Control  Act.  This  author lisat ion  Ls  .sub- 
set to  such  amounts  as  are  provided  in  ap- 
•^jpriation  Acts.  The  authorised  sums  shall 

■  allotted  to  the  eligible  States  in  accord- 
'  e  witli  the  percentages  provided  in  Col- 

■■vn  5  of  table  IV  contained  in  House  Public 

M'orks  and  Transportation  Committee  Print 

:  mubered   94-25.   This   table   -ets   forth   the 

{  eroentages  for  e:ich  state  to  be  used  by  rhe 

.  cimlnistrator  of  the  Environmentii!  Protec- 

on  Agency  in  allotting  funds  ptirsuant  to 

t  iLs  section,  niose  States  eligible  to  receive 

:  llotments  pursuant  to  this  .section  are  those 

•J  !:lch  would  have  received  a  greater  alTot- 

".ent   than   they   artiiaHy   received   had    fhe 

Senate  amendment  been  uM!ized  bv  the  Ad- 

!  linl.strator  in  February  1975  to  allot  tl;f  .4i9 

•:  illloii    Funds  allotted  pursuant  to  this  --t- 

on   shall   remain  available  until  expended 

The  conference  substitute  requires  the  Ad- 

n  ilrUstrator.   within   45   days   from  the  dpte 

It'  enactment   of   this   section,   to  report    to 

Congress  his  recommendations  for  a  formtila 

'■   formulas   to   be   used   to   allot   equitably 

r-.v    authorizations    of   funds    to   carry   otit 

le  n  of  the  Federal  Water  Pollution  Con- 

1    .Act     ThL'v    reporting    requirement    was 

1-  ci  by  the  Conferees  to  provide  a  possible 

-!    for  allotments  of  future  authori/^ttioii's 

Conference  Substitute 
;  lie  conferees  agreed  to  an  amendiiient  to 
'  je  title  of  the  bill  to  more  accurately  re- 
set  the   text    proposed    In    thl«   coi-.ferer.ce 
'  -'fute. 
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.tfa/JKj/rr.v  on  the  Part  oj  the  Smut- 


CONFERENCE  REPORT  ON  H  R.  7656 
BEEF  RESEARCH  AND  INFORMA- 
TION ACT 

Mr.  POAGE.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  iH.R. 
7656  >  to  enable  cattle  producers  to  es- 
tabli.-jh,  finance,  and  carry  out  a  coordi- 
nated program  of  research,  producer,  and 
consumer  information,  and  promotion  to 
improve,  maintain,  and  develop  markets 
for  cattle,  beef,  and  beef  producU,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
The  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  ob.iection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

<  For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 10,  1975.) 

Mr.  POAGE  i during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  to 
dispense  f.itli  further  reading  of  the 
statement. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlemtin  from 
Texa.s? 

There  was  no  objection. 

The  SPEAKER.  The  Cht'.ir  rococnizes 
the  gentleman  from  Texas. 

Mr.  POAGE.  Mr.  Speaker.  I  yield  mv- 
solf  such  time  as  I  may  consume. 

Mr.  Speaker,  I  know  the  House  !.•>  anx- 
ious to  adjourn  because  of  the  late  hour. 
We  have  here  a  very  simple  matter.  I  am 
goint;  to  give  to  those  who  are  opposed 
to  the  conference  report  exactly  the 
same  time  as  to  tho.sc  who  support  it. 

Mr.  Speaker.  H.R.  7656  is  a  bill  which 
v.ould  enable  the  cattle  producers  to  es- 
tablish, finance,  and  carry  out  a  coor- 
dinated program  of  research,  producer 
and  consumer  information  and  promo- 
tion to  improve,  maintain,  and  develon 
maikets  for  cattle,  beef,  and  beef  prod- 
ucts. The  bill  does  not  involve  tlie  ex- 
penditure of  Government  funds — only 
a.sses.sments  paid  by  cattle  producers. 
The  program  is  entirely  voluntar>'  since 
each  producer  may  obtain  a  refund  from 
the  Beef  Board  of  any  asse.ssments  th^it 
he  might  have  paid. 

The  conference  report  represents  a 
coinpromi.se  bet-^een  the  positions  of  the 
two  Houses  that  strengtheii-s  and  im- 
proves the  act  while  preserving  the  Im- 
portant features  of  the  bill  adopted  by 
the  House    I  would  like  to  summarize 


for  my  colleagues  the  changes  made  by 
the  conference  report  in  the  bill  previ- 
ously adopted  by  the  House. 

First.  The  conferees  agreed  to  a  Sen- 
ate amendment  that  no  advertising,  con- 
sumer education,  or  sales  promotion  pro- 
grams established  under  the  act  sh:ill 
make  use  of:  No.  1.  false  or  misleadin:; 
claims  in  behalf  of  cattle,  beef,  or  beef 
products,  or  No.  2.  false  or  mi.sleadin< 
statements  with  respect  to  quality,  valiuv 
or  use  of  any  competing  product.  There 
wa-^  no  comparable  provision  in  the 
Hou.se  bill. 

Second,  llie  couicrees  aj^recd  to  a 
Senate  amendment  which  specificallv 
authorizes  the  Secretary  to  make  ap- 
pointments to  the  Beef  Board  which  ad- 
ministers ihe  program  from  nominations 
submitted  by  general  farm  organiza- 
tions. The  Hoii.se  bill  did  not  contain  a 
compartible  provision,  altliough  the  re- 
!)ort  of  the  House  committee  stated  it 
was  intended  that  general  farm  organi- 
/;;tions  be  considered  for  certification  js 
eligible  to  make  nominations. 

Tlurd.  Tlie  conferees  agreed  to  a  Sen- 
11  le  amendment  which  deleted  the  re- 
(fuiienjent  in  tlie  House  bill  that  the  an- 
nual budget  ol  the  Beef  Board  must  be 
approved  by  the  House  and  Senat3  Agri- 
ciil'.ure  Committees.  Under  the  provision 
atireed  to  by  the  conferees,  copies  of  the 
budget  would  still  be  required  to  be  '-tib- 
mitted  to  the  House  and  Senate  Agricul- 
ture Conunittees.  The  budgets  do  not  in- 
\  olve  appropriated  funds  but  only  asse.s.s- 
meiits  voluntarily  committed  by  produc- 
irs  to  the  research  and  promotion  effort. 
If  either  committee  should  find  in  the 
budget  nny  item  that  would  be  of  .special 
concern  to  the  Congress  it  would  still  be 
in  a  position  to  make  its  views  known  to 
the  Secretary  prior  to  his  approval  of 
the  budget. 

Fourth.  The  conferees  agreed  to  an 
amendment  of  the  Senate  w"ith  a  tech- 
nical change  tliat  would  establish  a  limit 
of  oiie-lialf  of  1  percent  on  the  aggregate 
rate  of  a.ssessment  that  could  be  i^ro- 
vidod  for  under  the  program.  It  is  be- 
lifvei  that  this  should  provide  more  than 
ade'iisale  funds  for  carrying  out  the  pro- 
gram for  the  foreseeable  future.  If  addi- 
tional funds  .should  be  needed  at  a  later 
date,  the  matter  .should  be  reconsidered 
by  the  Congre.ss.  It  is  estimated  that  tiie 
initial  assessment  would  probably  be  in 
the  amount  of  three-tenths  percent  so 
that  tlie  limit  set  forth  in  the  amendment 
should  allow  from  for  growth  should  this 
l>i"ove  necessary. 

Fifth.  A  compromise  was  reached  be- 
tween tlie  Senate  and  House  provisions 
regit iding  the  conduct  of  the  referendum 
amou!:  cattle  producers  that  is  needed 
to  brinjr  the  program  into  effect.  Undei- 
the  Hou.se  bill  the  Secretary  is  to  regis- 
ter the  ijroducers  not  less  than  10  days 
prior  to  the  date  of  the  referendum.  The 
oi"der  to  be  effective  must  be  approved 
by  at  least  two-thirds  of  the  producers 
voting  in  the  referendum,  and  at  least 
50  peicent  of  the  registered  producers 
must  vote  in  such  referendum. 

The  Senate  amendments  deleted  the 
registration  requirement  of  the  House 
bill  11  lid  otherwi.se  modified  the  referen- 
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dum  provision.  Under  the  Senate  amend- 
ments, the  oi'der  would  not  be  effective 
unless  it  is  approved  by  not  less  than 
two-thirds  of  the  producers  voting  in  the 
refe:endum,  or  by  a  majority  of  pro- 
ducers voting  in  the  referendum  if  such 
majority  owned  not  less  than  two- 
ihirds  of  the  cattle  owned  by  producers 
voting  in  the  referendum.  Also,  the  Sen- 
ate amendments  deleted  other  provisions 
of  the  Hou.se  bill  relating  to  the  refer- 
endum. 

Tht  conference  committee  agreed  to 
the  Senate  amendments  with  certain 
mcdifications.  It  deleted  the  requirement 
in  tlie  House  bill  for  producers  to  make 
two  trips  to  the  county  office  in  connec- 
tion with  the  referendum.  Under  the 
conference  report  producers  must  still 
submit  evidence  of  their  eligibility  to 
vote  but  it  would  be  done  at  the  time  of 
voting.  A  detailed  procedure  is  provided 
under  which  any  person  may  challenge 
the  eligibility  of  any  person  who  voted 
in  the  referendum.  The  Secretary  is  to 
insure  that  information  with  regard  to 
voting  and  challenging  of  ballots  is  gen- 
erally publicized. 

Tlie  conference  report  retains  in 
strengthened  form  a  House  provision 
whicli  assures  that  the  Government  is 
reimbursed  for  its  out-of-pocket  ex- 
penses incident  to  the  conduct  of  the 
referendum  whether  or  not  the  order 
is  approved.  These  expenses  would  in- 
clude all  costs  incurred  by  the  Govern- 
ment— except  salaries  of  Federal  em- 
ployees— and  would  include  sucli  items 
as  those  costs  incurred  in  connection 
with  the  hearings  and  preparation  and 
printing  of  ballots. 

Sixth.  There  were  other  miscellaneous 
changes  made  in  the  House  bill.  One 
would  require  that  no  penalty  for  vio- 
lations is  applicable  unless  the  violation 
is  willful  and  that  the  maximum  penalty 
which  may  be  collected  shall  not  exceed 
$1,000.  and  not  $10,000  as  provided  in 
the  House  bill.  The  penalty  would,  of 
cour.se,  be  in  addition  to  any  assessment 
payable  by  the  producer  or  slaughterer. 
Also  agreed  to  was  a  provision  exempting 
from  assessment  cattle  slaughtered  for 
home  consmnption  by  a  producer  who 
has  been  the  sole  owner  of  the  cattle, 
and  a  provision  requiring  rather  than 
authorizing  the  Beef  Board  to  appoint 
an  executive  committee  to  handle  rou- 
tine business. 

The  House  prevailed  on  other  provi- 
sions of  the  bill.  Among  those  provisions 
was  an  agreement  by  the  conferees  to 
delete  from  the  Senate  bill  a  section  that 
would  have  required  at  least  25  percent 
of  the  Beef  Board.  Egg  Board,  Cotton 
Board.  Potato  Board,  and  Wool  Coun- 
cil to  be  appointed  by  the  Secretary 
from  nominations  submitted  by  the 
membership  of  bona  fide  consumer 
organizations. 

However,  the  conferees  intend  that  the 
Beef  Board  solicit  consumer  input — 
idea.s,  suggestions,  and  recommenda- 
tions—on problems  that  need  attention 
and  projects  that  deserve  priority.  Ac- 
cordingly, the  conferees  recommend  that 
the  Secretary  appoint  five  consumer  ad- 
visers to  the  Beef  Board.  Such  advisei-s 


shall  be  persons  determined  by  llie  Sec- 
retary to  be  knowledgeable  in  nutrition 
and  food.  It  is  expected  that  the  Beef 
Board  shall  reimburse  the  consumer  ad- 
visers for  the  reasonable  expenses  they 
incur  in  performing  their  duties  as 
advisers. 

Mr.  Speaker,  H.R.  7656  is  a  good  bill 
and  in  the  interest  of  both  producers  and 
consumers.  I  urge  the  Members  of  the 
Hou^e  to  join  me  in  voting  for  adoption 
of  the  confei"ence  report. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  .ield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  associate  myself  with 
the  remarks  of  the  gentleman  from 
Texas  <Mr.  Poage)  . 

Mr.  Speaker,  the  beef  cattle  industry 
leaders  of  America  have  proposed  a  new 
and  far-reaching  self-help  plan:  First,  a 
plan  aimed  at  promoting  more  efficient 
and  economical  production  of  beef;  sec- 
ond, strengthenin.'?  the  economy  of  the 
cattle  industry:  and  third,  assuring  con- 
sumers of  an  adequate  and  reliable  sup- 
ply of  beef  at  prices  they  can  afford. 
This  plan,  known  as  the  Beef  Research 
and  Information  Act.  FI.R.  7656.  will  be 
producer  financed  at  no  cost  to  the 
taxpayer. 

H.R.  7656  will  establish  research  funds 
to  improve  beef  marketing,  develop  new 
and  different  beef  products,  and  develop 
new  techniques  in  the  preparation  and 
preservation  of  meat  products.  The  plan 
also  calls  for  continued  nutritional  re- 
search that  will  benefit  consumers  who 
desire  more  knowledge  of  the  nutritional 
\  alup  of  beef  and  beef  products. 

The  program  will  also  authorize  more 
research  on  cattle  and  forages  for  more 
efficient  and  economical  beef  production. 
There  is  a  need  to  conduct  research  on 
cattle  disea.ses.  cattle  feed  rations  and 
ffficj^ty.  genetics  and  environmental 
considcrcitions.  At  the  moment  the  in- 
dustry is  facing  a  standstill  in  develop- 
ing new  means  to  increase  production — 
with  little  Federal  money  committed  to 
further  agricultural  research  in  this  im- 
portant area. 

The  program  will  also  help  develojj 
better  means  of  product  distribution. 
Tlaere  is  a  need  to  move  beef  from  the 
point  of  production  to  the  point  of  con- 
sumption as  efficiently  as  possible — im- 
l^roving  processing,  transportation,  stor- 
age, and  handling.  Such  improvements 
could  be  a  factor  in  lowering  retail  beef 
prices.  The  Beef  Board  may  at  its  dis- 
cretion supply  producers  with  current 
and  projected  supply  and  demand  statis- 
tics. This  will  help  producers  in  the 
prices  they  receive  for  beef  and  con- 
sumers in  the  prices  they  pay  for  beef. 

H.R.  7656  will  also  enable  the  Beef 
Board  to  develop  foreign  markets  to  al- 
low production  to  be  maintained  at  full 
capacity  and  provide  a  climate  of  sta- 
bility for  the  industry.  This  would  bene- 
fit the  U.S.  balance  of  payments  through 
increased  marketing  abroad  while  boost- 
ing our  domestic  economy. 

Under  this  program,  the  cattlemen 
w  ill  spend  their  own  money  on  beef  pro- 
duction and  marketing  research  designed 
to  improve  beef  production  efficiency  and 
minimize   fluctuations   in   supply.    Tliis 


will  help  producers  in  the  prices  they  re- 
ceive for  cattle  and  consumers  in  ihe 
prices  they  pay  for  beef. 

Again,  I  emphasize  that  this  program 
will  cost  the  Government  nothing.  The 
act  sets  a  precedent  for  other  agricul- 
tural check-off  progratns  by  requiring 
cattlemen  to  post  a  bond  to  cover  refer- 
endum expenses  or  the  administrati\e 
cost  in  auditing  or  other  miscellaneous 
expense. 

It  is  obvious  that  most  cattlemen  favor 
thi.s  self-help  approach  to  solving  their 
problems.  However,  if  an  individual  cat- 
tleman does  not  wish  to  participate,  he 
m..y  request  a  refund  of  the  modest  de- 
duction and  get  it.  In  this  way.  the  pio- 
giam  is  voluntary  and  democratic. 

I  feel  this  bill  is  a  credit  to  the  many 
farmers  and  ranchers  who  comprise  this 
Nation's  livestock  industry.  The  livestock 
industry  has  experienced  hard  times  rnd 
see.saw  markets  in  recent  years,  but  beef 
producers  are  strong  willed  and  .self-re- 
liant independents  who  do  not  a.sk  for 
handouts.  Rather  they  ask  only  for  legis- 
lation which  will  allow  them  to  spend 
their  own  money  to  promote  their  prod- 
uct through  research  and  education.  I 
urge  my  colleagues  to  support  this  legis- 
lation and  allow  the  livestock  industry  to 
establish  a  truly  self-help  program. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  <Mr.  Wampleri. 

Mr.  WAMPLER.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  on 
H.R.  7656.  the  Beef  Research  and  In- 
formation Act. 

This  bill  has  broad  support  from  cattle 
i^roducers  and  hopefully  will  go  a  long 
way  toward  improving  marketing  condi- 
tions for  cattlemen  throughout  the  Na- 
tion. 

In  our  consideration  of  thi.s  measure 
in  conference  we  found  that  the  other 
body  had  refined  and  immoved  this  bill 
in  several  areas.  Thus  the  House  con- 
ferees accepted  amendments  that — 

First,  provide  that  no  advertising,  con- 
sumer education,  or  sales  promotion  pro- 
grams established  under  the  act  shell 
make  u.se  of;  No.  1.  false  or  misleading 
claim  in  behalf  of  cattle,  beef,  or  beef 
products,  or  No.  2.  fal.se  or  misleading 
statements  with  respect  to  quality,  valu; . 
or  use  of  any  competing  product; 

Second,  require  in  the  appointment  of 
the  executive  committee  tliat  the  mem- 
bers of  tlie  committee  be  more  broadly 
lemesentative  of  the  industry; 

Third,  authorize  the  Secretary  to  make 
ai)pointments  to  the  Beef  Board  from 
nominations  submitted  by  general  farm 
oi"ganizations; 

Fourth,  provide  that  cattle  slaughtered 
for  home  consumption  by  a  producer 
who  has  been  the  sole  owner  of  sucli 
cattle  shall  not  be  subject  to  assessment: 

Fifth,  provide  that  the  aggregate  rate 
of  assessment  shall  not  exceed  one-half 
of  1  percent:  and 

Sixth,  provide  for  a  $1,000  maximum 
ci\  il  penalty. 

There  were  only  tliree  matters  in 
serious  dispute  in  Uie  conference. 

The  first  involved  consumer  represen- 
tation. The  House  position  prevailed.  The 
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position  of  the  other  body  had  previously 
been  rejected  in  the  House  debate  and 
the  conferees  correctly.  I  .believe,  felt 
that  this  beef  bill  should  not  be  a  ve- 
hicle for  amending  the  Wool  Act,  the 
cotton  or  egg  programs,  or  other  com- 
modity programs. 

Another  issue  developed  over  the  post- 
ing of  a  bond  by  the  sponsors  of  the 
propo.sed  beef  program  prior  to  the  ref- 
erendum. The  Hou.sc  position  prevailed 
and  all  out  of  pocket  expenses— except 
Government  em'-loyee  salaries— will  be 
paid  for  by  the  Beef  Board  and  as  far 
as  the  referendum  is  concerned  will  be 
subject  to  the  surety  requirements  of  the 
bill. 

This  provision,  incidentally,  is  a  new 
feature  in  commodity  promotion  legisla- 
tion and  it  should  be  carefully  consid- 
ered and  be  made  a  part  of  other  such 
programs  in  the  ye.ir  ahead. 

Finally,  the  referendum  voting  proce- 
dures were  changed.  I  will  not  go  into 
detail  beyond  that' set  forth  by  the  gen- 
tlcm.an  from  Texas  (Mr.  Poage;  other 
than  to  say  this  was  and  is  the  most 
difficult  provision  to  reconcile  in  tlie  bill. 

The  conferees  have  tried  to  set  up  a 
fair  system  that  takes  into  account  both 
pomts  of  view  as  expressed  by  the  cattle- 
men and  by  farm  organizations. 

In  summarj-,  Mr.  Speaker,  I  believe 
we  luac  produced  a  good  conference  re- 
port and  a  constructive  bill  that  will 
serve  well  the  Nation,  agriculture  in  gen- 
eral  and   beef  t^roducers  in  particular 

Mr.  SEBELros.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Arizona 
'Mr.  Steiger). 

Mr  STEIGER  of  Arizona.  Mr.  Speaker 
I  would  like  to  point  out  that  tlais  is  not. 
m  th.e  opinion  of  manv  of  us,  a  superior 
produjt  to  the  product  that  left  the 
Hou5e.  In  fact,  it  was  so  disturbing  to 
at  lea.st  one  major  farm  organization  the 
Farm  Bureau,  that  they  have  now 
.^witched  their  support  of  tlie  biU  and 
are  opposed  to  the  biU  in  its  present 
:orm. 

My  friends,  those  Members  who  are 
concerned  with  this  matter  because  the 
consumers  are  not  represented,  the  cou- 
.^umers  are  still  not  represented.  Tho.-ie 
Members  who  are  concerned  about  this 
bill,  as  I  am,  because  there  Is  a  manda- 
toiy  checkoff  guaranteeing  the  staff  a 
S60  million  sinecure,  with  no  incentive 
;or  quality  and  no  solution  for  the  cow- 
man because  there  is  no  way  for  th°  st.iff 
to  accommodate  aU  of  the  cowmen  who 
are  going  to  go  broke  over  the  next  5 
years,  the  fact  is  that  this  is  a  false  prom- 
ise in  its  present  form  absent  the  Melcher 
language  that  was  in  the  House  bill.  This 
bill  allows  a  few  large  caiilemen  to  dom- 
inate the  process,  making  it  even  a  more 
untenable  piece  of  legislation. 

Mr.  Speaker.  I  hope  the  Members  will 
vote  no.  I  hope  they  will  force  the  bill  to 
?o  back  to  conference  and  at  least  rem- 
edy the  inequities  that  are  in  the  proce.ss 
ri?ht  now. 

Mr.  POAGE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  I  Mr.  Richmond), 

Mr.   RICHMOND.   Mr.   Speaker,   this 

•  onftrence     report    is    bad    news    for 

America's  consumers  and  for  America's 

r.allor.  family-ov^ned  cattle  producers. 
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It  is  bad  news  for  consimiers  because  it  is 
going  to  cost  the  consumer  $60  million 
more  on  his  food  bill.  It  is  bad  news  for 
the  cattlemen  because  this  bill  only  ben- 
efits large  corporate  Interests.  It  does  not 
benefit  small  cattlemen. 

The  bill  was  bad  enough  before  it  went 
to  conference  committee,  but  as  a  result 
of  Senate  action,  the  bill  is  even  worse. 
The  referendum  in  this  bill  is  weighted 
only  in  favor  of  the  large  producers.  The 
more  cattle  you  have,  the  bigger  your 
vote.  BasicaUy,  as  I  said,  this  referendum 
Is  weighted  only  in  favor  of  the  large 
corporate  cattle  owner.  The  small  farmer 
is  out.  If  a  man  has  a  tho;is?nd  cattle,  he 
has  a  tliousand  votes.  Tf  ho  has  100  cat- 
tle, he  has  100  votes.  So  we  can  say  this 
bill  is  only  good  for  the  big  agribusiness 
corporations. 

Finally,  even  though  Senator  Muskie 
put  an  amendment  in  the  bill  to  add  the 
consumer  representation,  it  was  taken 
out  in  conference  committee.  So  there  is 
not  even  any  consumer  representation  in 
this  bill.  It  is  a  bad  bill  for  the  consumer, 
it  is  a  bad  bill  for  the  cattlemen,  the 
small  cattlemen.  It  is  only  good  for  the 
big  agribusiness  corporations. 

Mr.  Speaker.  I  ur:;e  everyone  in  the 
Chamber  to  rleasc  vote  against  this  bill 
and  send  it  back  to  conference. 

Mr.  ASHBROOK  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  is  the 

gentleman  from  New  York  saying  that 

this  bill  provides  for  one  cow-one  vote'> 

Mr.   RICHMOND.   The  gentleman  is 

correct.  That  Ls  the  kind  of  a  bill  it  Ls 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts (Mr.  CONTE). 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in  op- 
lX)sition  to  this  conference  report  on  the 
•'beef  check-off"  bill,  and  I  urge  my  col- 
leagues to  vote  against  it. 

I  have  spoken  against  this  bill  before 
and  made  some  jokes  about  how  it  is  a 
•bum  steer"  and  how  its  pa.ssagc  would 
make  this  body  known  as  the  "rump- 
roast  Congress."  I  regret  to  see  that  the 
point  of  my  satire  was  not  taken,  and 
that  this  bill  has  now  progressed  into  a 
conference  report.  So  it  is  time  to  put 
humor  a.side  and  talk  about  the  facts. 

And  the  facts  are  that  this  legislation 
v.ould  be  expensive,  unnecessary,  and 
'.vould  benefit  a  special  interest'  group 
without  con-siJaration  of  consumer  in- 
terests. 

This  bill  v.ould  raise  mont  prices  to 
consumers  by  up  to  $60  million  a  year. 
But  consumers  would  not  get  any  ben- 
efits Irom  this  higher  cost.  Instead,  this 
$60  million  would  be  used  to  underwrite 
advertising  campaigns  that  would  tell 
consumers  to  eat  more  Lecf.  This  is 
throwing  money  down  the  trough.  Amer- 
icans are  now  eating  more  beef  on  the 
average  than  any  time  in  our  liistorv  I 
would  suggest  that  this  huge  publicity 
campaign  might  backfire,  and  that  con- 
sumers would  buy  less  meat  as  soon  as 
the  prices  started  to  rise  to  pay  for  the 
ad  campaign. 

I  want  to  express  my  opposition  to  this 
bill  on  another  ground.  I  am  outrased 
andj  dismayed  that  the  conferees  stripi}ed 


the  Beef  Board  of  its  consumer  repre- 
sentation. The  conference  report  before 
us  provides  that  this  bloated  Beef  Board 
shall  have  five  consumer  advisers,  but 
none  of  the  consiuner  representatives  is 
given  any  voting  power.  In  my  mind 
that  leaves  the  consumer  advisers'  role 
in  the  Beef  Board  meaningless. 

Mr.  Speaker,  as  much  as  I  am  con- 
cerned about  the  impact  of  this  bill  on 
consumers.  I  al.so  w  nt  to  rai.se  the  con- 
cern that  it  win  impose  a  costly  tax  on 
beef  farmers  that  they  can  ill  afford 
They  will  be  paying  a  hefty  "check-off" 
on  e.-ich  cow  they  send  to  market  but  I 
would  doubt  very  strongly  that  they  will 
be  ser.ding  any  extra  cows  to  market  be- 
cau-e  of  this  '  chcck-ofT." 

I  can  only  figure  oit  one  explanation 
for  thr,  biP :  It  is  another  attempt  to  bail 
out  New  York  Citv.  That  is  where  the 
group  is  that  stands  to  benefit  from  this 
legislation -and  I  am  referring  to  the 
advertising  agencies  on  Madison  Ave- 
nue. They  are  the  people  who  will  wind 
up  with  most  of  this  $60  million,  while 
consumers  will  fiid  less  beef  on  the  t^ble 
and  cattle  farmei-s  will  find  their  market 
shrinking  instead  of  expanding. 

I  urge  my  coll-agucs  to  defeat  tlvs 
co'^ference  report. 

JTr.  POAGE.  Mr.  Breaker,  the  propo- 
no'-ts  have  only  used  2  minutes,  and  I 
will  now  yield  minutes  to  the  gentle- 
m-n  from  Montana  (Mr.  Melcher). 

Mr.  MELCHER.  Mr.  Speal'er,  I  thank 
the  esteemed  chairman  of  m;  subcom- 
mittee on  Livestock  and  Grains. 

Two  major  changes  were  made  in  the 
conference.   First     "  all.   the  bill  as  it 
passed  the  House  contained  a  period  of 
time  of  10  days  for  notification  to  all 
cattle  owners  to  become  eligible  bv  either 
mailing  in  a  registration  or  stop  in  at 
the  ASC  office  to  register  and  thus  be- 
come eligible  to  vote  on  the  referendum. 
The  second  part  thpt  was  changed  in 
conference  came  about  because  the  Sen- 
ate insisted  that  a  simple  majority  of 
those  voting,  if  they  owned  two-thirds 
of       e  cattle  involved  of  those  voting, 
would   carry   the   referendum,   whereas 
the  ■'louse  in  its   provision   w.as  much 
more  selective.   It   said   a   majoritv   of 
those   eligible   had   to   vote,   that   two- 
thirds  of  those  voting  in  the  referendum 
had  to  vote  for  the  referendum,  period. 
The  Senate  provision  gave  weighted  vot- 
ing based  on  the  ownership  of  two-thirds 
of  the  total  cattle  numbers  of  those  vot- 
ing. 

Mr.  Speaker.  I  have  a  great  deal  of  re- 
spect for  all  the  cows.  1  eifers.  steers,  and 
bulls  involved  in  the  referendum,  but  I 
am  not  in  favor  of  weighted  voting  for 
cattle  even  if  it  is  to  help  carrv  the  ref- 
erendum. I  do  not  believe  that  is  the  way 
we  ought  to  run  the  referendum. 

For  that  rcaso?-'  Mr.  Speuker.  I  am 
going  to  vote  for  the  motion  to  recom- 
mit that  will  be  offered  by  the  gentleman 
from  Illinois  (Mr.  Madigan)  because  I 
think  this  bill  needs  to  go  back  to  the 
conference.  I  think  it  needs  to  be  cor- 
rected and  brought  back  about  the 
same  shape  on  the  i  ^ferendum  as  it  was 
when  we  passed  it  out  of  the  House.  It 
would  certainly  be  a  much  fairer  bill 
then. 
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Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker.  I  would  like  to  respond 
for  a  moment  to  the  statements  about 
the  Farm  Bureau  that  -ere  made  here. 
I  do  not  think  there  is  a  Member  here 
who  has  more  to  do  with  th-^  Farm  Bu- 
reau than  I  do  in  my  57  counties,  and  I 
know  all  of  them  are  in  favor  of  this  bill 
for  the  cattlemen.  They  have  gone 
throurh  the  wringer,  and  they  are  tid- 
ing to  work  out  something  for  them- 
selves. 

I  did  for  one,  try  to  have  all  the  input 
I  could  to  see  that  the  money  is  used  for 
research.  The  Department  of  Agriculture 
does  not  get  to  se  nearly  enough  money 
for  research  to  help  out  with  the  prob- 
lems of  the  cattlemen. 

Therefore.  Mr.  Speaker,  I  urge  in  very 
great  sincerity  that  we  agree  to  this 
confere.ice  report  here  tonight. 

Mr.  POAGE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
(Mr.  Weaver K 

Mr.  WEAVER.  Mr.  Speaker,  as  a  mem- 
ber of  the  conference  committee  on  this 
bill  I  did  not  sign  the  conference  report, 
even  though  I  am  very  sympathetic  to 
beef  producers. 

I  eat  a  lot  of  beef,  and  so  do  most 
Americans.  As  a  matter  of  fact,  in  the 
last  15  years  the  consumption  of  beef  per 
capita  has  gone  up  sharply  in  this  coun- 
try, from  50  percent  to  65  percent  of  the 
beef  market.  This  has  been  accomplished 
without  any  promotional  scheme  what- 
soever. As  a  matter  of  fact,  it  is  to  the 
detriment  of  producers  of  many  other 
meat  commodities  and  to  the  producers 
of  eggs  and  poultry. 

This  should  be  evidence  enough  that 
there  is  no  need  for  further  promotion, 
and.  particularly,  one  which  allows  two- 
thirds  of  the  cattle — not  two-thirds  of 
the  cattle  producers  but  two-thirds  of 
the  cattle — to  put  the  promotion  into 
effect.  This  would  put  $60  million  a 
year — and  this  is  going  to  come  out  of 
the  pockets  of  constimers  when  they  buy 
the  beef — into  the  hands  of  a  few  people 
to  use  pretty  much  as  they  wish. 

Mr.  Speaker.  I  urge  the  Members  of 
the  House  to  vote  to  recommit  the  con- 
ference report. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  POAGE.  Mr.  Speaker,  in  an  effort 
to  accommodate  the  House,  we  will  take 
no  more  time.  I  simply  state  that  I  sup- 
port the  conference  report. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  or;lered  on  the 
conference  report. 

There  was  no  objection. 

MOTION   TO   RECOMMIT  OFFFRr  D  HY    MR.    MADIUAN 

Mr.  MADIGAN.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
pased  to  the  conference  report? 

Mr.  MADIGAN.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follow.s: 

Mr.  MADit.f.-v  move.s  to  recommit  the  con- 
feveiue  report  on  the  bill  H.R.  7656  to  tlie 
committee  of  conference. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 


There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CONTE.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonim  is 
not  present. 

The  Sergeant  ac  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  263.  nays  112. 
not  voting  59.  as  follows: 


IRoll  No.  7901 

YEAS— 263 

Abziin 

Fithian 

Miller.  Calif. 

Alexander 

Flood 

Miller,  Ohio 

Allen 

Fiorio 

Mills 

Ambro 

Flowers 

Minish 

Archer 

Ford.  Tenn. 

Mitchell.  Md. 

Ashbrook 

Forsythe 

Mitchell.  N.Y. 

Ashley 

Prenzel 

Moakley 

Aspln 

Frey 

Moffett 

AuCom 

Giaiino 

MoUohan 

Badillo 

Gibbons 

Moorhead. 

Baldus 

Gilinan 

Calif. 

Barrett 

Gradlson 

Moorhead.  Pa. 

Baiiinan 

Gude 

Morgan 

Beard,  R  I. 

Hagedorn 

Mosher 

Beard.  Tenn. 

Haley 

Mottl 

Bedell 

Hall 

Murphy.  111. 

Bennett 

Hamilton 

Murphy,  .NY 

Blester 

Hannaford 

Murtha 

Bingham 

Harrington 

Myers,  Ind . 

Blanchard 

Harris 

Myers.  Pa. 

Blouin 

Harsh  a 

Natcher 

Boland 

Hastings 

Neal 

Bonker 

Hawkins 

Nedzi 

Brademas 

Haves.  Ind. 

Nix 

Brodhead 

Hechler.  W.  Va 

Nolan 

BroomfieUl 

Heckler.  Mass. 

Nowak 

Brown.  Mich. 

Hefner 

Oberstar 

Brown.  Ohio 

Heinz 

Obey 

Broyhill 

Helstofki 

O'Brien 

Buchanan 

Henderson 

OHara 

Bnrke.  Calif 

Hicks 

Patten.  N.J 

Burke.  Mass. 

Holland 

Patterson. 

Burleson,  Tex. 

Hoi  I 

Calif. 

Bmton.  Philhi 

Holtzinan 

Pattison.  N.Y'. 

Bmler 

Horton 

Perkins 

Carter 

Howe 

Pettis 

Chisholm 

Hubbard 

Peyser 

Clanc:,- 

Hvighes 

Pike 

Claw.son.  Del 

Hungate 

Pressler 

Cleveland 

Hutchinson 

Prever 

Cohen 

Hyde 

Price 

Collins,  Tex. 

Ichord 

Priichard 

Conable 

Jacobs 

Qulllen 

Conte 

Jones.  Okla 

Railsback 

t;orinan 

Jordan 

Rangel 

Cornell 

Kelly 

Kegula 

Cotter 

Kemp 

Reuss 

Crane 

Keys 

Rhodes 

DAnionrs 

Kindness 

Richinonci 

Duiuel,  Dan 

Koch 

Rinaldo 

Daniel.  R.  W 

LaFalce 

Robinson 

Danielson 

LatU 

Rodlno 

Davis 

Leggetl 

Roe 

Delane.v 

Lent 

Rogers 

Del  I  urns 

Levitas 

Roncalio 

Dent 

Lloyd.  Tenn. 

Rooney 

Derrick 

Lon?,  Md. 

Rosenthal 

Derwinski 

Lnjan 

Rosienkowski 

Devine 

McClory 

Roush 

Dodd 

McCloskey 

Rousselot 

Downey.  N.Y. 

McCormack 

Roybal 

Downing.  Va. 

McDade 

Runnels 

Drinan 

McDonald 

Ruppe 

Duncan.  Tenn. 

McEwen 

Ryan 

du  Poni 

McHugh 

Sarasin 

Early 

McKay 

Satterlield 

Eckhartll 

McKmney 

Scheuer 

Edgar 

Madden 

Schroeder 

Edwards.  Ala. 

Madigan 

Schulze 

Edwards,  Calif 

Magnirc 

Seiberling 

Eilberg 

Mann 

Sharp 

Erlenborn 

Martin 

Shipley 

Evans.  Colo. 

Mazzoli 

Shuster 

Evans.  Ind. 

Melcher 

Slack 

Evins,  Teini. 

Meyner 

Snyder 

Fary 

Mezvinskv 

Solarz 

Pascell 

Michel 

Spellman 

Fenwuk 

Mikva 

Spence 

Fisher              ^ 

Mil  fold 

Staggers 

SE 

% 
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Stanton. 

Sullivan 

Wilson.  Tex. 

J.  William 

Tsongas 

Wolff 

Stanton. 

Van  Deerlin 

Wydler 

James  V. 

Vander  Veen 

Wylle 

Stark 

Vigorlto 

Yates 

Steed 

Walsh 

Yatron 

Steiger.  Ariz. 

Weaver 

Y'oung.  Fla. 

Stelgcr.  Wis. 

Whalen 

Young,  Ga. 

Stokes 

Whltehuist 

Zablockl 

Studds 

Whllleu 
NAYS— 112 

Zeferetti 

-AlKluor 

c;oldwater 

Moore 

.^iidenson. 

Gonzalez 

Nichols 

Calif. 

doodling 

ONeiU 

.Anderson.  111. 

Grassley 

Passman 

Andrews. 

Hammer- 

Palnian.  Tev. 

N    Dak. 

schmidl 

Pepper 

Armstrong 

Hanley 

Pickle 

Bafalis 

Hansen 

Poage 

Baucus 

Harkin 

Quie 

Bergland 

Hays.  Ohio 

Randall 

Bevill 

Hightower 

Rose 

Boggs 

JeJfords 

Sam  in  i 

Bo  wen 

Johnson.  Calif 

Sebelius 

Breaux 

Johnson.  Colo. 

Shrlver 

Breckinridge 

Johnson.  Pa. 

Sikes 

Brinkley 

Jones.  Ala. 

Sisk 

Brooks 

Jones,  N.C. 

Skubitz 

Brown.  Calif. 

Jones,  Tenn. 

Smith.  Iowa 

Burgener 

Kaslen 

Smith.  Nebr. 

Hu.-lison.  Mo. 

Kastenmcitr 

Sleelman 

Byron 

Kazen 

Stephens 

Carney 

Ketchum 

Stratton 

Ca.sey 

Krebs 

Symms 

Cederberg 

Krueger 

Talcoti 

Chappell 

Lagomarsino 

Tavlor.  Mo 

Clausen. 

Landrum 

Taylor  N  C 

Don  H. 

Lehman 

Thone 

Clay 

Litton 

Thornton 

Cochran 

Lloyd.  Calif. 

Traxler 

Conlan 

Long.  La. 

Treen 

de  la  Garza 

Lott 

Waggonner 

Dingell 

McCoUister 

Wampler 

Duncan.  Ores. 

McFall 

White 

Ensrllsh 

Mahon 

Wiggins 

Findley 

Matsunaga 

Wilson.  Fob 

Flynt 

Meeds 

Winn 

Fountain 

Mineta 

Wright 

Fuqua 

Mink 

Youii'?.  Te.v 

Oinn 

Montgomery 

NOT  VOTING- 

-53 

Atiuma 

Foley 

Risenhoove! 

AddnbDO 

Ford,  Mich. 

Roberts 

.■■.ndjtws.  N.C. 

Fraser 

Russo 

Annunzio 

Gaydos 

Si  Germain 

Bell 

Green 

Sarbanes 

Biagr.i 

Guyer 

Schneebeii 

Boiling 

Hebert 

Simon 

Burke.  Fla. 

Hiilis 

Stuckey 

Burton.  John 

Hinshaw 

Symlntiioii 

Carr 

Howard 

Teague 

ColUns.  ill. 

Jarman 

Thompson 

Conyers 

Jeurette 

Udall 

Coughlin 

Karlh 

UUman 

Daniels.  N  J 

Macdonald 

Vander  Jaf.'t 

Dickin.son 

Mathls 

Vanik 

Diggs 

Metcalfe 

Waxman 

Emery 

Moss 

Wilson.  C.  H 

Esch 

Ottiuger 

Wlrth 

Eshlem.iii 

Rees 

Young.  Ala.ska 

Fish 

Riegle 

The   Clerk   announced 

the   following 

pans: 

Mr.  Annunzio  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Hebert  with  Mr.  John  L.  Bmton 

Mr.  Addabbo  with  Mr.  Carr. 

Mrs.  Collins  of  Illinois  with  Mr.  Foley. 

Mr.  Dlggs  with  Mr.  Praser. 

Mr.  Biaggl  with  Mr.  Coughlin. 

Mr.  Thompson   with  Mr.   Bell. 

Mr.   Adams  with  Mr.  Dickinson. 

Mr.  Conyers  with  Mr.  Green. 

Mr.  Dominick  V.  Daniels  with  Mr.  Burke 
oi  Florida. 

Mr.  Teague  with  Mr.  Emery. 

Mr.  Fish  with  Mr.  Esch. 

Mr.  Eshlemaii  with  Mr.  Ford  of  Michigan 

Mr.  Howard  with  Mr.  Guyer. 

Mr.  Jenrette  with  Mr.  Hilils. 

Mr.   Karth  with   Mr.  Hinshaw. 

Mr.  Macdonald  of  Massachusetts  «ith  Mr 
J,tinian. 

Mr.  Mathls  with  Mr.  Metcalfe. 

Mr.  Rees  with  Mr.  Ottinger. 

Mr.  Moss  with  Mr.  Riegle. 

Mr.  Risenhoover  with  Mr.  SclineebeU. 

Mr.  St  Germain  with  Mr.  Rus.so. 
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Mr.  Sarbanes  with  Mr.  Simon. 
:>:.-.  Roberts  with  Mr.  Stuckey. 
Mr.   Symington  with  Mr.  Cdall. 
Mr.  Charles  H.  Wilson  of  Cn!;ror!i!a  with 
Mr.   Vander  Jagt. 

Mr.  Waxman  with  Mr.  Wlrth. 
Mr.  Ullni.>in  v.;rh  Mr.  Vanlk. 

.Messrs.  PATTISON  of  New  York. 
LATTA.  QUILLEN,  BENNETT,  and 
TARTER.  Ms.  SCHROEDER  and  Mr. 
r.ONKER  changed  their  vote  from  "nay" 
'0    yea." 

Mrs.  SMITH  of  Nebra.ska.  Messrs. 
VOUNG  of  Texa-s,  COCHRAN.  SIKES. 
.STEELM.AN.  WAGGONNER.  JONES  of 
Tennei.-ee.  DON  H.  CLAUSEN.  PEPPER, 
and  TAYXOR  of  North  Carolina  changed 
their  vot«s  from  "yea"  to  "nay." 

So  the  motion  to  recommit  v.a^  airecd 
to. 

The  result  of  the  vote  v.as  announced 
as  above  recorded. 

A  motion  to  reconsider  wa.s  kid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R.  5541. 
SM.ALL  BUSIN-ESS  E.MERGENCY 
RELIEF    ACT 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  for  the  immedi- 
ate consideration  of  the  conference  re- 
port on  the  bill  i  H.R.  5541 )  to  provide  for 
emergency  relief  for  small  business  con- 
cerns   m    connection    with    fixed-price 
Goverriment    contracts,    and    that    the 
statement  of  the  managers  be  read  in 
lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
'he  request  of  tlie  gentleman  from  Iowa? 
There  was  no  objection. 
T"r.e  Clerk  read  the  statement, 
'  For  conference  report  and  statement 
see  proceedings  of  the  House  of  Decem- 
ber 12,  1975.  > 

Mr.  SMITH  of  Iowa  'during  the  read- 
ing ' .  Mr.  Speaker.  I  a^k  unanimous  con- 
.>ent  that  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 
There  was  no  objection. 
Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  this  matter  is  noncon- 
trove.-sial  and  it  should  not  take  very 
long.    The    bill    passed    the    Hou.se    on 
April  22.  1975.  by  a  vote  of  402  to  zero. 
Mr.  Speaker,   the  bill  before  us  per- 
n:its  the  Government,  when  it  Ls  deemed 
to  be  for  the  convenience  of  the  Govern- 
ment and  In  the  interest  of  the  Govern- 
ment, to  modify  or  cancel  certain  small 
ousme.vs  contracts  which  were  entered 
'.nto  between  August  15.  1971.  and  Octo- 
ber 31,   1974.   Members  will  recall  that 
the  period  involved  was  one  of  very  un- 
table  prices  and  periodic  shortages  and 
that  during  this  period  our  Government 
had  an  off-again  on-again  price  control 
policy  v.-hich  very  seriously  disrupted  the 
supply  and  price  of  various  products.  Also 
an  oil  embargo  caused  unpredictable  de- 
lays in  the  dehverj'  of  some  products.  It 
!;>  now  believed  that  prices  have  stabilized 
enough  since  then  so  that  such  special 
.-elief  should  be  cut  off  as  of  that  date, 

Diuring  this  period  numerous  small 
bu-^inessm.en  entered  into  fixed-price 
contracts.    They    depended   upon    price 


controls  in  some  instances  but  they  have 
since  been  lifted.  Also,  tlie  energy  short- 
age which  has  developed,  caused  both 
huge  price  increases  and  a  shortage  or 
delay  in  delivcrj-  of  some  products.  As  a 
result  some  of  these  small  businessmen 
will  simply  go  broke  and  be  unable  to  per- 
form the  contract  anj'way.  In  these  cases 
the  Government  will  face  further  delays 
Dnd  hinderances  of  obtaining  the  prod- 
uct.s  it  needs  and  letting  a  new  contract 
will  cost  a  lot  more  for  the  products.  In 
some  of  these  cases  it  not  only  is  bad  for 
the  small  businessman  to  be  forced  to  the 
wall  but  also  it  is  not  in  the  interest  of 
the  Government. 

It  is  general  knowledge  that  big  busi- 
ness contracts  are  almost  all  renego- 
tiated in  some  form  or  another.  In  big 
contracts  the  Government  generally 
changes  the  specification  or  through 
some  mechanism  they  are  reopened.  The 
small  businessmen  in  these  small  fixed- 
prica  contracts  have  not  been  able  to  se- 
ciu-e  the  same  kind  of  relief.  The  only 
exception  is  where  a  Government  agency 
can  certify  that  a  contract  is  essential 
tc  tlie  national  defense  and  very  few  of 
these  small  contracts  involve  a  product 
which  is  essential  to  the  national  defense 
and  which  cannot  be  obtained  from  an- 
other source. 

At  the  beginning  of  this  Congress  sev- 
eral Members  introduced  similar  legisla- 
tion. The  Small  Busines.s  Committee 
readily  held  hearines  and  determined 
that  a  combination  of  various  bills  which 
had  been  introduced  would  be  preferable. 
Therefore,  this  clean  bill  was  introduced 
and  it  combines  the  essential  parts  of 
bills  earlier  introduced  by  several  other 
Members.  The  bill  was  supported  by  the 
Small  Business  Administration  and 
numerous  small  businessmen  and  small 
business  associations.  Although  the  GAO 
did  not  testify,  they  have  Informed  us  of 
their  support  for  this  type  relief  and 
the  bill  received  overwhelming  biparti- 
san support  from  the  committee. 

The  conference  report  is  substantially 
the  same  as  the  House  bill.  The  major 
change  is  that  the  House  bill  would  have 
authorized  the  head  of  any  executive 
agency  to  termiiiate  for  the  convenience 
of  the  Government  "or  make  appropriate 
modification  in  the  terms  of  any  fixed- 
price  contract  if  certain  specified  condi- 
tions are  found  to  exist. 

The  Senate  amendment  only  au- 
thorized termination. 

The  Senate  conferees  were  adam.ant 
on  tliis  point  and  would  not  allow  any 
modification  if  the  contract  had  akeady 
been  performed  or  if  the  contractor  had 
defaulted. 

Tlie  conference  substitute  adopts  the 
House  modification  authority,  but  limits 
its  application  to  contracts  which  have 
not  been  fully  performed  or  terminated 
and  tlie  amount  of  the  modification  plus 
the  original  contract  amount  may  not 
exceed  the  expense  Incurred  by  the  Gov- 
ernment in  reprocuring  the  item  from 
another  source. 

Tlie  conferees  intend  that  the  author- 
ity to  modify  a  contract  be  used  only 
to  save  the  Government  money.  Such  a 
savings  would  result  by  limiting  the 
amount  of  the  modification  plus  the 
original  contract  amount  to  a  figure  not 
to  exceed  the  cost  of  terminating  the 


contract  for  the  convenience  of  the  Gov- 
ernment plus  the  cost  of  reprocurement 

There  were  four  other  differences  be- 
tween the  House  and  Senate  versions. 

First,  the  Senate  amendment  would 
authorize  reUef  to  small  businesses  which 
"have  suffered  or  can  be  expected  "tc 
suffer"  serious  financial  loss  because  of 
the  energy  crisis  or  rapid  and  unexpected 
escalation  of  contract  costs. 

Tliis  type  of  a  requirement  expresses 
oiur  intent  as  to  the  situations  in  \\hich 
relief  should  be  granted  and  was 
accepted  by  the  House  conferees. 

Second,  the  House  bill  would  have  de- 
fined a  small  busmess  concern  as  hav- 
ing the  same  meaning  as  such  t^rm  is 
given  under  section  3  of  the  Small  Busi- 
ness Act. 

The  Senate  amendment  would  have  in- 
cluded the  language  of  tlie  Small  Busi- 
ness Act  in  the  bill  rather  than  refer  to 
it. 

The  conferees  adopt  the  Senate's  use 
of  the  statutory  language  except  that  we 
deleted  the  reference  to  loan  standards 
and  instead  tied  the  definition  directly  to 
procurement  size  standards.  Thus  the 
conference  substitute  defines  a  small 
business  concern  as  any  concern  which 
fails  under  the  size  limitations  of  the 
small  business  Administrator's  defini- 
tions of  small  business  for  Government 
procurement. 

Third,  tlie  House  bill  would  limit  the 
apphcation  of  the  provisions  authorizing 
modification  or  termination  to  contracts 
entered  into  during  the  period  from 
August  15, 1971,  through  October  31, 1974. 
The  House  bill  would  also  provide  tliat 
the  authority  of  the  Agency  to  grant  re- 
hef  expires  Decem.ber  31,  1976. 

The  Senate  amendment  would  have 
cut  off  the  date  of  the  contracts  to  those 
entered  through  April  30,  1974,  and  pro- 
vide that  the  authority  of  the  Agency  to 
grant  relief  expires  December  31,  1975. 

The  conference  substitute  adopts  the 
House  provision  applying  the  authority 
to  contracts  entered  through  October  31. 
1974,  but  terminates  the  authority  of  the 
Agency  to  gia.it  relief  on  September  30, 
1976. 

Fourth,  the  House  bill  would  provide 
that  if  a  small  business  concern  in  the 
perfonnance  of  a  fixed -price  Govern- 
ment contract  experiences  shortages  of 
energy  or  energy  products  which  result 
in  a  delay  in  tlie  performance  of  the  con- 
tract, the  delay  may  be  deemed  to  be  an 
excusable  delay. 

The  Senate  amendment  ccntr.incd  ro 
comparable  provision. 

The  Conference  substitute  adopts  tlie 
House  provisions  except  that  in  the  event 
of  such  a  delay,  the  head  of  the  agency 
is  specifically  directed  to  modify  the  con- 
tract by  extending  the  contract  delivery 
date  or  period  of  performance. 

The  bill  was  introduced  by  mvself  and 
cosponsored  by  Mr.  Bergland,  Mr.  Cor- 
MAN,  Mr.  Yatron,  Mr.  Breckinridge,  Mr. 
J,  William  St.anton-,  Mrs,  Penvvick,  Mr. 
CoNTE.  Mr.  Fish.  Mr.  Roe.  Mr.  OBrie.^j, 
and  Mr.  Flood.  However.  I  would  like  to 
express  my  appreciation  for  the  fine  work 
and  excellent  cooperation  we  have  re- 
ceived from  those  Members  who  orig- 
inally brought  this  problem  to  our  atten- 
tion: namely,  Mr,  Corvan,  Mr,  Fisn.  Mr, 
Roe,  Mr.  OBiien.  and  Mr.  Flood, 
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Mr.  Speaker,  the  principal  proviiiions 
of  this  legislation  were  passed  by  the 
House  on  April  22  by  a  vote  of  402  yeas 
and  nays.  This  bill  will  provide  benefits 
for  both  the  small  businessman  and  the 
Govcrmnent,  I  stress  that  many  of  these 
contracts  are  still  in  existence.  Some  of 
them  are  reaching  a  crucial  stage  where 
products  are  to  be  delivered  in  the  near 
future  and  that  the  relief  authorized  in 
this  legislation  with  regard  to  contracts 
entered  into  during  the  particular  3 -year 
period  involved  is  vei-y  badly  needed. 

I  urge  adoption  of  the  conference  re- 
port on  H.R.  5541. 

Mr.  J.  WILLIAM  STANTON.  Mr, 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  concur  with  the  gentle- 
man from  Iowa.  There  is  really  no  ob- 
jection to  this  bill. 

The  SPEAKER,  Without  objection,  the 
previous  question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

Tlie  SPEAKER.  The  q-.testion  is  on 
the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WIRETAPPING  AND  FEDERAL  SUR- 
VEILLANCE COMMISSIONS 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  the  Senate 
bill  (S.  2757)  to  extend  until  April  30. 
1976,  the  authority  of  the  National 
Commission  for  the  Review*  of  Federal 
and  State  Laws  Relating  to  Wiretapping 
and  Electronic  Surveillance,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
ccnsin? 

Mr.  BUTLER.  Mr.  Speaker,  reserving 
the  right  to  object,  may  I  ask,  has  the 
gentleman  cleared  this  legislation  with 
the  appropriate  members  of  the  legisla- 
tive committee  ? 

Mr.  KASTENMEIER.  Mr.  Speaker,  if 
the  gentleman  will  yield  on  the  reserva- 
tion, I  would  say  I  h- ve  consulted  with 
the  gentleman  and  also  the  gentleman 
from  Illinois  (Mr,  Railsb,\ck>,  a  mem- 
ber of  the  committee, 

Mr,  BUTLER,  Mr,  Speaker,  further 
reserving  the  right  to  object,  will  the 
gentleman  explain  the  legislation? 

Mr,  KASTENMEIER.  Yes,  of  course. 
The  legislation  merely  extends  tlie  life  of 
the  Wiretap  Commission  90  davs  from 
JanuaiT  31,  1976,  to  April  30,  1976,  in 
order  that  it  may  complete  its  final  re- 
port. It  docs  not  call  for  any  additional 
money  or  anything  whatsoever,  other 
than  a  simple  extension. 

Mr.  BUTLER.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 
The  Clerk   read   the   Senate   bill,   as 
follows : 
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S.  2757 
Vc  it  enat  ted  by  the  S-:nate  and  House 
of  Rcpre'entatiies  of  tlie  United  Slates  of 
America  in  Congress  assembled.  That  section 
804(h)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended  (82  Stat. 
197;  18  U.S.C.  2510  note) .  is  further  amended 
by  striking  out  "January  31.  1976"  and  in- 
serting in  lieu  thereof  "April  30,  1976'. 

Tlie  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


LEGISLATIVE  PROGRAM 

iMr.  MICHEL  askei  and  was  given 
permission  to  address  the  House  for  1 
minute.  > 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  opportunity  to  proceed  for  1  minute 
for  the  purpose  of  inquiring  of  the  dis- 
tinguished majority  whip  as  to  what 
the  program  will  be  for  tomorrow,  as  best 
the  gentleman  can  give  it. 

Mr.  McFALL.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr,  MICHEL,  I  yield  to  the  distin- 
guished majority  whip, 

Mr.  McFALL,  Mr,  Speaker,  I  will  be 
glad  to  announce  tlie  schedule  for  to- 
morrow. We  are  adding  several  suspen- 
sions to  tomorrow's  schedule.  That  is 
why  I  am  announcing  them  at  this  time. 
The  scheduled  program  is  as  follows: 

The  first  bill  to  be  considered  will  be 
H.R,  12,  Executive  Protective  Service, 
consideration  of  veto  passage,  which  is 
already  programed  for  tomorrow. 

We  wil"  then  consider  H.R.  5559,  the 
Tax  Reduction  Act  exteasion,  and  move 
to  go  to  conference.  We  expect  this  bill 
from  the  Senate,  so  that  the  gentleman 
from  Oregon  (Mr.  Ullman)  and  the 
Committee  on  Ways  and  Means  can  go 
to  conference. 

Then  we  will  take  up  the  Private  Cal- 
endar with  the  following  suspensions, 
and  votes  on  suspensions  will  be  post- 
poned until  the  end  of  all  suspensions: 

1.  S.  2672  state  Taxation  of  Depositories 
Act  Extension; 

2.  IT.R,  6644  Ala.ska  Native  Claims  Settle- 
ment- Act  Amendments; 

3.  :i.R.  4016  Claims  by  the  Sac  and  Fox 
Indians; 

4.  H.R.  50ao  Claim,  by  tho  Cowlitz  Indians; 

5.  K.R.  11172  Federal  Maritime  Commis- 
sioner Compensation; 

6.  l.n.  8169  Office  of  Management  and 
Budget  Director  Compensation;  and 

7.  S.  848  Flood  Insurance  Temporary  E,\- 
tenslon. 

Then,  the  following  'jills:  H,R.  8529. 
rice  production,  concude  consideration; 
H,R,  64C1,  rublic  broadcasting,  confer- 
ence report:  H.R.  10979,  railroad  revital- 
ization  and  regulatory  reform,  with 
an  op?n  rule  and  2  hours  of  debate;  and 
H.  8235,  Federal-Aid  Highway  Act,  with 
an  open  rule  and  3  hours  of  debate. 

Mr.  MICHEL.  I  thank  the  acting 
maiority  leader. 

The  SPEAKER.  Would  the  acting 
majority  leader  mention  that  these  bills 
might  not  be  called  up  in  the  order  as 
announced? 

Mr.  McFALL.  As  the  Speaker  says, 
these  may  not  be  cadled  up  quite  in  the 
order  in  which  they  are  announced,  be- 


cause we  are  negotiating  witli  some  of 
the  Members  as  to  how  they  should  be 
brought  up. 

The  mast  important  bill,  of  course,  is 
the  Railroad  Revitalization  and  Regula- 
tory- Reform  Act  which,  as  tlie  gentleman 
from  Illuiois  knows,  must  be  passed  and 
sent  to  the  President  because  he  has 
stated  that  he  would  call  us  back  if  we 
did  not  get  this  finished.  Hopefully,  we 
will  be  able  to  get  some  of  the  amend- 
ments that  are  to  be  offered  in  order  so 
that  we  can  bring  this  up  early  in  the 
day. 

Mr.  MICHEL.  Mr.  Speaker,  recogniz- 
ing that  the  gentleman  from  Kan^^as 
<Mr.  Skubitz'  had  several  amendments, 
is  it  the  intention  to  go  beyond  general 
debate  on  that  railroad  bill  tomorrow? 

Mr.  McFALL.  Hopefully,  we  could  do 
that. 

Mr.  MICHEL.  That  would  be  the  last 
one  scheduled  for  tomorrow? 

Mr.  McFALL.  Perhaps,  if  the  gentle- 
man from  Kansas  can  get  his  amend- 
ments in  order  so  that  we  could  proceed 
later  in  the  day,  that  would  be  the  ideal 
situation.  I  hope  we  will  be  able  to  do 
that. 

Mr.  MICPIEL.  I  thank  the  gentleman. 


CONFIRMATION  HEARINGS  ON 
GEORGE  BUSH  AS  DIRECTOR  OP 
CIA 

<  Mr,  STEIGER  of  Wisconsin  asked  and 
was  given  permission  to  address  the 
Hoase  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter," 

Mr,  STEIGER  of  Wisconsin,  Mr. 
Speaker,  in  the  Armed  Services  Commit- 
tee in  the  other  body  this  morning  they 
began  their  hearings  on  the  confirmation 
of  our  former  colleague.  Ambassndor 
George  Bush,  to  be  Director  of  the  Cen- 
tral Intelligence  Agency. 

Since  this  nomination  to  be  Director 
of  that  agency  is  one  that  hsis  much  sen- 
sitivity related  to  it  and  since  there  is  a 
matter  of  some  controversy.  I  want  to 
make  sure  that  Members  of  this  House 
have  the  opportunity  to  read  in  full  what 
I  consider  to  be  an  extrnordinarily  oi^en 
and  candid  statement  by  Ambassador 
Bu«h  at  that  confirmation  hearing,  and  I 
will,  as  part  of  my  remarks,  include  the 
full  statement. 

The  statement  is  as  follows: 

Mr.  Chairman  and  members  of  the  com- 
mittee: I  am  plea>^ed  to  be  back  In  the  United 
States  I  am  run  on  Peklnc  standard  time;  so 
if  T  seem  a  little  tired  I  hope  you  will  fr^rgive 
me. 

My  nominaMon  was  ?ent  to  thl-?  commit- 
tee sometime  ago.  but  I  was  unable  to  leave 
China  rrlor  to  the  Pre<^idenfs  visit, 

Tlie  Pre^idpnt  left  Peking  December  Eth 
a"i  we  left  December  7th. 

I  recognl.-'e  that  I  am  bei'ig  nominated 
as  dl»-ect<)r  rf  the  CTA  at  a  very  complicated 
time  !n  the  Mrtory  of  this  aeency  and  In- 
deed In  the  h'.story  of  our  country.  In  fact, 
having  been  In  China  for  a  year.  I  didn't  fully 
roil'ze  the  c'eDth  of  the  emotio-s  sxirroimd- 
inT  the  C^A  controversy. 

Be  that  as  it  mav  I  have  a  few  fundamental 
views  that  I  would  like  to  Fet  out  In  the 
brief  rtatement. 

First,  my  views  on  intelligence,  I  believe 
in  a  strong  inte'iligence  capability   for  the 
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USA.  My  more  than  tliree  years  in  two  vital 
foreign  affairs  posts,  plus  ray  attending  cabi- 
net meetings  for  four  years,  plus  my  four 
years  in  Congress,  make  me  totally  convinced 
that  we  must  see  our  intelligence  capability 
strengthened.  We  must  not  see  the  CIA 
dismantled. 

Reporting  and  investigative  work  by  the 
Senate  and  the  House  have  brought  to  light 
some  abuses  that  have  t-aken  place  over  a 
long  period  of  time.  Clearly  things  were 
done  that  were  outrageous  and  morally  of- 
fensive. These  must  not  be  repeated  and  I 
will  take  every  step  possible  to  see  that  they 
are  not. 

I  understand  that  Director  Colby  has  al- 
ready issued  directives  that  implement  some 
of  the  decisions  of  the  Rockefeller  Commis- 
sion— decisions  designed  to  safeguard 
against  abuses.  If  confirmed.  I  will  do  all  In 
my  power  to  keep  informed,  to  demand 
the  highest  ethical  standards  from  those  with 
whom  I  work  and  particularly  to  see  that 
this  agency  stays  in  foreign,  I  repeat  foreign, 
intelligence    business. 

I  am  told  that  morale  at  the  CIA  and  in- 
deed in  other  parts  of  the  intelligence  com- 
munity is  low.  Thls'must  change  and  111  do 
my  best  to  help  change  it.  Some  people  today 
are  driven  to  wantonly  disclose  sensitive  in- 
formation—not to  the  proper  oversight  au- 
thorities of  the  Congress  but  to  friends  and 
foe  alike  around  the  world.  In  many  In- 
stances this  type  of  disclosure  can  wipe  out 
effective  operations,  can  endanger  the  lives  of 
patriotic  Americans  and  can  cause  enormous 
damage  to  our  own  security. 

I  view  the  Job  of  Director  of  Central  In- 
telligence not  as  a  maker  of  foreign  policy; 
but  as  one  who  .should  forcefully  and  objec- 
tively present  to  the  President  and  to  the 
National  Security  Council  the  findings  and 
views   of   the   intelligence   community. 

It  IS  essential  that  the  recommendations 
be  without  pwhtical  tilt. 

It  is  essential  that  strongly  held  differences 
within  the  intelligence  community  be  pre- 
sented. 

It  is  essential  that  without  regard  to  exist- 
ing policy  or  future  policy,  the  intelligence 
estimates  be  presented — cold,  hard,  truthful. 
I  am  convinced  that  I  have  the  proper 
access  to  the  President  that  was  strongly 
emphasized  in  the  recent  Robert  D.  Murphy 
Commission  Report. 

I  hope  you  find  I  have  the  proper  integrity 
and  character  to  see  the  job  will  faithfully 
be  done. 

Further  I  see  the  running  of  the  CIA  as 
very  important,  but  I  see  the  responsibility 
for  coordinating  all  of  our  foreign  intelli- 
gence activities  as  even  more  important.  The 
CIA  has  a  fundamental  input  into  intelli- 
gence estimates,  but  so  must  the  other 
agencies. 

I  will  be  fair  to  all.  but  I  will  do  my  level 
best  to  eliminate  unnecessary  duplication 
of  effort  and  minimize  interagency  bureavi- 
cratic  disputes.  It  won't  be  easv,  I  am  told, 
but  I  will  try  liard  on  this. 

Second,  my  personal  qualifications; 
I  am  familiar  with  the  charges  that  I  am 
too  political  for  this  Job.  Here  is  my  side; 
Yes.  I  have  been  in  politics.  I  served  four 
years  in  Congress.  I  served  2  years  as  Chair- 
man of  my  party.  I  have  no  apology  for 
either  service,  indeed  I  am  proud  to  have 
served. 

Some  of  „he  difficulties  the  CIA  has  en- 
countered might  have  been  avoided  if  more 
political  Judgment  had  been  brought  to  bear. 
I  am  not  talking  about  narrow  political 
partisanship,  I  am  talking  about  the  respect 
for  the  people  and  their  sensitivies  that  most 
politicians  understand. 

I  do  not  view  political  experience  as  a 
detriment.  I  view  it  as  an  asset;  but  I  also 
.-^ecognlze  the  need  to  leave  politics  behind 
the  mlnut*  I  take  on  the  new  Job  if  con- 
!;rmed. 
I  would  like  to  add: 
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If  confirmed  I  will  take  no  part,  directly 
or  indirectly,  in  any  partisan  political  ac- 
tivity of  any  kind. 

I  will  not  attend  any  political  meetings. 
I  will  give  no  political  speeches  nor  make 
any  political  contributions. 

My  ability  to  shut  politics  off  when  serving 
in  non  partisan  jobs  has  been  demonstrated 
in  two  high  and  sensitive  foreign  affairs 
posts — as  the  committee  can  verify. 

For  two  years  I  was  Ambassador  at  the 
United  Nations,  and  for  a  little  over  a  year 
I  served  in  China  as  Chief  of  the  U.S.  Liaison 
Office.  Both  Jobs  taught  me  a  lot  about  the 
product  of  our  intelligence  community — both 
taught  me  the  fundamental  importance  of 
retaining  an  intelligence  community  second 
to  none. 

Frankly,  many  of  our  friends  around  the 
world  and  some  who  are  not  so  friendly  are 
wondering  what  we  are  doing  to  ourselves 
as  a  nation  as  they  see  the  attacks  on  the 
CIA.  Some  must  wonder  if  they  can  depend 
on  us  to  protect  ihem  if  they  cooperate  with 
us  on  important  intelligence  projects. 

I  think  many  admire  our  ability  to  clean.se 
ourselves  and  admit  mistakes;  but  in  some- 
thing as  sensitive  as  Intelligence  they  frankly 
hope  we  dont  go  so  far  that  we  will  kill  off 
an  Important  asset  that  thev  themselves  and 
the  free  world  need  for  their  own  security. 

In  addition  to  my  foreign  affairs  assign- 
ments I  attended  Cabinet  meetings  from 
1971-1974.  Those  four  years  gave  me  a  good 
insight  into  some  of  the  foreign  policy  con- 
siderations facing  our  country. 

I  think  this  foreign  affairs  background  will 
be  extremely  useful  in  my  new  job. 

I  also  feel  the  administrative  experience  I 
had  in  starting  and  running  a  business  enter- 
prise, which  prospered,  will  be  helpful. 

Lastly,  I  will  address  myself  to  a  question 
that  is  on  the  minds  of  some  members  of 
this  committee.  Namely,  the  question  of  mv 
having  been  considered  in  the  past  for  the 
Vice  Presidency. 

When  Secretary  Rumsfeld  was  before  this 
committee  not  so  long  ago,  his  name  having 
been  speculated  on  for  Vice  President,  he  said 
■It  is  presumptuous  of  me  to  stand  up  and 
take  myself  out  of  consideration  for  some- 
thing I  am  not  in  consideration  for". 

The  committee  accepted  this  answer  then 
and  I  offer  it  now. 

Let  me  add  just  one  thing  more: 
If  some  individual  or  group  comes  forward 
promoting  me  for  Vice  President  when  I  am 
Director  of  CI.A  I  will  instruct  them  to  cease 
such  activity. 

But  there  is  one  other  question,  namelv; 
"even  if  you  have  not  lifted  a  finger  to  seek 
the  nomination  and  even  if  you  have  actively 
discouraged  others  from  advocating  you  for 
office,  and  the  nomination  Is  then  offered  to 
you — will  you  then  accept? 

I  cannot  in  all  honesty  tell  you  that  I 
would  not  accept. 

I  don't  think  any  American  .should  be  asked 
to  say  he  would  not  accept. 

To  my  knowledge  none  in  the  history  of 
this  Republic  has  ever  been  a.sked  to  re- 
nounce his  political  birthright  as  the  price 
of  confirmation  for  any  office. 

I  can  tell  you  that  I  will  not  seek  any  office 
while  I  hold  the  job  as  CIA  Director.  I  will 
put  politics  totally  out  of  my  spliere  of 
activities. 

In  this  new  Job  I  serve  at  the  pleasure  of 
the  President.  I  plan  to  stay  as  long  as  he 
wants  me  there. 

Some  of  my  friends  have  asked  me  "Why  do 
you  accept  this  job  with  all  Its  controversy 
and  with  its  obvious  barriers  to  political 
future?"  My  answer  iri  simple. 

First,  the  work  is  desperately  important  to 
the  .survival  of  this  country  and  to  the  sur- 
vival of  freedom  around  the  world. 

Second,  old-fashioned  as  It  may  sound,  It 
is  my  duty  to  serve  my  country.  I  did  not 
•seek  this  job,  but  I  want  to  do  it  and  I  wil! 
do  my  very  best. 


Mr.  PREY.  Mr.  Speaker,  •ft-ill  the  gen- 
tleman yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  FREY.  Mr.  Speaker,  I  want  to  add 
my  statement  to  that  of  the  gentleman 
from  Wisconsin. 

Our  former  colleague  from  Texas,  Am- 
bassador Bush,  has  done  an  outstanding 
job  at  ^vhatever  he  has  done  and  I  cer- 
tainly hope  the  confirmation  hearings 
will  go  the  way  we  all  want  them  to  go 

Mr.  STEIGER  of  Wiscon.sin.  I  thank 
the  gentleman  fiom  Florida  for  hi.s 
remark.s.  I  agree  with  him  completely. 


THE  STRATEGIC  IMPLICATIONS 
FOR  THE  UNITED  STATES  OF 
CHANGING     ALLIANCES    IN    ASU 


The  SPE.\KER  pro  tempore  (Mr.  Mc- 
Pall>.  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
I  Mr.  Kemp  1  is  recognized  for  60  minutes. 
Mr.  KEMP.  Mr.  Speaker,  the  .status 
quo  in  Asia  has  depended  in  recent  years 
on  a  vague  United  States-Soviet-Chine.se 
balance  of  power,  thought  to  be  sufficient 
to  pi-event  the  dominance  of  any  one  of 
the  three.  But,  the  fall  of  Vietnam  and 
Cambodia — a  fall  carried  out  with  sub- 
stantial Soviet  and  Chine-se  assistance- 
was  a  rude  awakening  to  many  that  the 
United  States  never  really  understood 
.^sian  political  forces,  oriental  percep- 
tions of  power,  or  oriental  patience  in 
realizin.Et  lon.g-term  objectives. 

The  game  of  diplomacy  in  Asia  has  al- 
ways been  a  delicate  one — one  where 
players  have  been  judged  as  much  for 
their  playing  skill— their  comprehension 
and  u.ses  of  strategy— as  for  the  sub- 
stance of  their  actual  wins  and  losses. 
Tliis  is  of  crucial  importance  in  the  dip- 
lomatic arena  in  Asia,  for  if  one  was  a 
good  player,  there  was  always  the  out- 
side chance  that  a  different  or  unusual 
move  might  be  construed  by  the  other 
parties  as  the  result  of  a  deliberate  but 
so  far  incomprehensible  strategy. 

Because  of  its  erratic  foreign  policy 
in  recent  years,  however,  the  United 
States  has,  unfortunately,  become  in- 
creasingly identified  as  a  rather  ama- 
teurish player  in  Asian  power  politics, 
forcing  the  Asian  nations  to  beheve  a 
bold  move  by  a  power  could  very  possibly 
win  the  game. 

In  recent  months,  the  U.S.  insistence 
on  continuing  to  pur.sue  detente  with  the 
Soviet  Union  has  disturbed  leaders  in  the 
Peoples  Republic  of  China.  Peking  sees 
Soviet  intentions  through  detente  as  a 
gradual  inci-ea.se  in  Soviet  "hegemony" 
in  Asia,  aimed  at  undermining  China's 
power  and  ultimately  gaining  complete 
control  over  all  of  Asia. 

Peking  cannot  understand,  therefore, 
why  the  United  States  persists  in  its 
in-esent  policies  toward  the  Soviet  Union. 
Peking  considers  them  a  direct  affront 
toward  Sino-American  relations.  For 
example.  Secretary  Kissinger's  Octobei" 
visit  with  Chairman  Mao  T.se-tung  was 
filled  with  strong  attacks  on  the  Secre- 
tary of  State  for  recent  U.S.  relations 
with  Mo.scow.  And  during  President 
Ford's  visit  this  month,  'Vice  Premier 
H'.siao-ping — in  what  appeared  to  be  an 
obvious  reference  to  the  Soviet  Union — 
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charged  that  "it  is  the  counti-y  which 
most  vehemently  preaches  peace  that  is 
the  nio.st  dangerous  soiu'ce  of  war." 

ASI.^N  VIEWS  OF  AMERICAN  FOREIGN  POLICY 

When  many  in  the  United  States  were 
cele'crating  as  a  victory  for  U.S.  foreign 
policy  the  Nixon-Peking  summit  of  1972. 
many  of  tlic  nations  of  Asia  saw  it  as  a 
vLsii  of  accommodation  at  the  very  time 
when  the  likelihood  of  U.S.  success  in 
Southeast  Asia  was  rapidly  diminish- 
ing. As  seen  by  these  nations,  the  long 
breach  in  Sino-Amcrican  rclatio  s 
ended  only  at  Peking's  initiative  and  en- 
tailed a  visit  to  Peking  by  the  American 
Pre.sidcnt  to  finalize  the  arrangements. 
Tills  i.erception  was  reinforced  by  the 
pattern  which  emerged,  that  although 
other  Communist  leaders  returned  Pres- 
idential visits,  no  Chinese  officio  Is  of  any 
stature  have  done  so. 

Wliat  are  most  Asian  leaders  looking 
at  today?  First,  they  are  lookhig  at  the 
measurable  signs  of  America's  military 
stature.  Second,  the  Secretary  of  State's 
recent  indication  that  he  had  no  objec- 
tion.=;  to  the  United  States  entering  into 
a  normalization  of  relations  with  the 
coiuitry  that  defeated  the  United  States 
in  IndocWna  only  8  months  ago.  Third, 
the  substance  the  most  recent  trip  to 
Peking. 

Foreign  perception  of  America's  de- 
tente policy  also  sees  the  United  States 
apparently  scrambling  to  make  perhaps 
not  fully  mutual  agreements  with  the 
two  ma.ior  Commimist  nations  in  the 
world.  And,  while  other  countries  have 
been  concentrating  on  building  up  their 
defen.'^e  postures  in  the  face  of  known 
military  buildups  in  both  the  Soviet 
Union  and  China,  the  United  States 
appears  to  them  to  be  making  an  effort 
to  reduce  further  its  own  defense  com- 
mitments. 

The  immediate  results  of  America's 
recent  foreign  policy  have  been  a  dis- 
turbing buildup  of  Communist  military 
posture  in  relation  to  the  United  States 
around  the  world,  as  ■R-ell  as  reassess- 
ments by  other  nations  of  our  foreign 
policy.  For  example,  the  Soviet  Union 
has  felt  free  to  pour  over  $100  million 
into  the  Portuguese  Communist  Party's 
revolution  there.  Israel's  reltictance  to 
believe  the  American  pledge  of  provid- 
ing technicians  in  the  Sinai  neutral 
zone,  until  actually  approved  by  the  Con- 
gress, further  reveals  the  declining  influ- 
ence of  our  executive  branch,  and  the  in- 
creasing importance  of  the  Congress,  to 
foreit^n  eyes.  Maril;.Ti  Berger  of  the 
Washington  Post  reported  from  the 
Middle  East: 

Ti:e  imminent  fall  of  Cambodia  and  e\en 
South  Vietnam  .  .  .  are  said  to  be  raising 
new  obstacles  in  the  current  negotlatloixs. 

I--i;ielis  are  questioning  the  value  of  as- 
surances .  .  .  Arabs  are  said  to  be  question- 
ing the  need  to  make  concessions  when 
American  aid  to  Israel  might  soon  be  dimin- 
ished, just  as  it  has  been  In  Cambodia  and 
South  Vietnam. 

And.  the  OPEC  countries  have  re- 
peatedly raised  the  international  price 
of  oil  despite  angry  U.S.  protestations. 
Indeed,  the  Shah  of  Iran  has  said  that 
he  would  raise  the  price  of  oil  again,  if 
it  would  serve  to  "shake  up"  the  United 


States.  "You  Americans  are  not  serious 
people."  he  has  waiTied. 

Our  latest  American  foreign  policy  lias 
had  a  devastating  effect  on  our  ability  to 
keep  alliance  together  abroad.  American 
guarantees  of  protection  are  simply  no 
lor.ser  regarded  by  other  nations  as  suf- 
flcieitt  s.tfeguards  against  aggression  and 
the  countries  with  whom  we  have  had 
friendly  relations  for  many  years  are 
turning  to  the  Communist  superpowers 
in  a  la.'.t  ditch  effort  to  protect  them- 
selves through  whatever  means  possible. 
This  i.s  p.ot  conjecture. 

V1F.TN.\'>I 

This  new  American  policy  began  I.t 
gel  toward  the  end  of  the  Vietnam  war. 

In  1972  the  United  States  still  wielded 
a  sizable  amount  of  power  with  the 
two  other  supen^ov.crs.  The  fact  that  the 
intensive  bombing  of  Hanoi  and  Hai- 
phong in  the  spring  of  1972  did  not  lead 
to  a  Soviet  postponement  of  the  United 
States-U.S.S.R.  summit  meeting  pro- 
vided some  grounds  for  the  theory  that 
the  Soviet  Union  placed  higher  priority 
on  detente  with  the  United  States  than 
on  furthering  the  interests  of  a  minor 
A.sian  ally.  In  1973  America's  power  was 
sufficient  to  enable  us  to  obtain  a  com- 
mitment from  both  the  So\'iet  Union 
and  Peking  to  agree  to  a  nonintervention 
pact  concerning  Cambodia. 

But  v.ith  heightened  emphasis  being 
placed  on  Sino-Sovict-American  detente, 
the  naturalization  of  communism  as  an 
ob.iective  of  free  v,orld  diplom.acy  began 
to  crumble,  principally  because  it  had 
been  apparently  abandoned. 

Several  years  ago,  the  Southeast  Asian 
Treaty  Organization — SE.'^TO — rein- 
forced its  collective  defense  commitment, 
reasserting  its  policies  of  defending 
member  countries  against  Commu- 
nist aggression  and  of  containing  main- 
land China.  In  contrast.  SEATO  recently 
dis.solved  its  military  jjlanning  office,  and 
last  September  24,  after  suffering  the 
insurmountable  setback  with  the  fall  of 
Indochina,  quitely  voted  to  disband  it- 
self entirely. 

In  hindsight,  the  year  1973  marked  a 
sub.stantial  turnaroimd  in  U.S.  strength 
in  A.via.  On  August  15.  1973.  the  United 
States  ceased  all  bombing  in  Cambodia 
in  accordance  with  two  bills  passed  by 
Congi-ess  which  prohibited  funds  for 
U.S.  combat  activities  in  Indochina.  The 
effects  of  this  action  were,  however, 
quite  the  oppo'-lte  from  what  Congress 
had  intended. 

As  a  result  of  the  congressional  prohi- 
bition again.-^t  any  U.S.  invlovement  in 
Indochina,  the  delicate  balance  of  super- 
power influence  in  Southeast  Asia  was 
severely  upset.  The  Soviet  Union  was 
thrown  into  the  position  of  taking  a 
harder  line  with  Hanoi  tlian  it  had 
planned.  China,  loo,  was  put  in  the  posi- 
tion of  having  to  interfere  more  directly 
in  domestic  Vietnamese  affairs,  in  order 
to  counter  tlie  growing  Soviet-Asian  in- 
fluence. 

Then,  the  rerignation  of  President 
Nixon  1  year  later  added  an  additional 
element  of  instability  to  U.S.  interna- 
tional relations.  Most  foreign  policy 
analysts  agree  that,  whatever  Pi-esident 
Nixon  was  to  the  American  people,  he 


was  considered  a  statesman  of  enormous 
stature  by  the  major  powers  of  the  world. 
More  than  anything  else.  President  Nix- 
on's resignation  signaled  to  the  outside 
world  a  probable  U.S.  reduction  of  in- 
volvement in  foreign  policy  concerns. 

With  that  departure.  South  Vietnam 
soon  unraveled,  and  two  broader  things 
became  apparent.  First,  the  new  Presi- 
dent was  not  as  well  knowii  in  foreign 
circles,  as  former  President  Nixon  had 
been.  Second,  for  :he  time  being  foreign 
policy  would  be  more  heavily  influenced 
by  the  Secretary  of  State.  Previous  U.S. 
guarantees  of  assistance  were  now  made 
tenuous  by  a  President  chiefly  concerned 
with  establishing  good  relations  with  a 
less  than  sympathetic  Congress. 

The  collapse  of  Vietnam,  as  it  oc- 
curred, should  not  have  been  such  a  sur- 
prise in  the  United  States  in  light  of  the 
existing  political  situation.  We  had 
shown  the  world  by  our  words  and  ac- 
tions that  we  no  longer  had  a  sufficient 
interest  in  prolonging  a  "winless  war," 
and  the  congressional  prohibitions  and 
restrictions  stand  out.  in  hindsight,  as 
the  mo.'~t  obvious  indications  of  tliat. 

Strategists  in  Hanoi  had  not  insisted 
upon  winning  in  1975.  They  knew  they 
could  wait.  Basic  Communist  tactics  had 
called  for  a  slow  but  steady  "salami 
strategy."  every  year  working  to  gain 
one  more  slice  of  the  "salami."  Tlie  1975 
offensive  had  only  intended  to  take  tlie 
mountain  highlands.  It  was  a  strong  of- 
fensi\e.  but  not  sizably  sU-onger  than 
any  of  its  previous  yearly  advances. 

Since  Peking  had  for  some  time  quiet- 
ly supported  a  victory  by  guerilla  forces 
indigenous  to  the  South,  rather  than  the 
heavily  Soviet  influenced  North  Viet- 
namese Government.  China  had  there- 
fore not  contributed  significantly  to 
Hanoi's  southern  campaign. 

With  the  sudden  retreat  of  U.S.  money 
and  military  support,  however,  China 
could  not  resist  tlie  opportimity  for  a 
military  victory  for  the  Communist 
Nortli.  and  joined  with  the  Soviet  Union 
in  supporting  more  fully  the  surprise, 
greatly  accelerated  advance  from  the 
North. 

But  V, hile  the  North  was  continuing  to 
receive  outside  Communist  help,  the 
South  Vietnamese  faced  a  war  for  the 
first  time  without  the  assurance  of  U.S. 
military  and  economic  aid.  And  North 
Vietnamese  plans  for  a  "salami  strategy" 
victory  were  upset,  not  by  an  enemy  ad- 
vance— but  rather  by  an  enemy  retreat. 

With  no  prospect  of  continued  Amer- 
ican aid.  specifically  ammunition,  gaso- 
line, and  spare  parts.  General  Tliieu  re- 
alised tliat  it  would  only  be  a  matter 
of  time  until  an  extended  Southern  army 
would  be  totally  helpless.  In  an  effort  to 
cut  his  losses,  he  ordered  a  retreat  to  the 
more  easily  defendable  areas  of  the 
South. 

The  result  of  his  sudden  action  was 
a  massive  confusion  witliin  the  South 
Vietnamese  Army.  For  one  thing,  the 
soldiers  in  the  Southern  ainiy  had  a  very 
high  morale.  They  had  fought  long  and 
hard  for  the  territory  they  now  con- 
trolled. 

The  sudden  word  to  retreat  was  In- 
tensely infuriating  and  demoralizing  for 
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these  troops  Any  advance  warning  had 
been  prevented  by  the  fact  that  Thieu's 
entire  army  and  intelligence  system  had 
been  thoroughly  infiltrated  by  enemy 
North  Vietnamese  In  the  ensuing  panic 
and  inexperienced  retreat  maneuvers, 
troops  began  to  leave  their  units  to  try 
to  get  their  families  out  of  the  way  of 
the  oncoming  Vietcong.  Some,  realizing 
that  the  American  supply  line  had  been 
cut  for  good,  decided  that  the  end  of  the 
war  had  come  for  all  intents  and  pur- 
poses, and  left  the  army. 

At  the  same  time,  a  rumor  spread 
through  the  South  that  President  Thieu 
had  made  a  deal  with  Hanoi  to  give  cen- 
tral Vietnam  to  the  North  in  exchange 
for  the  freedom  of  Saigon.  Thousands 
of  South  Vietnamese  soldiers,  knowing 
that  it  would  only  be  a  matter  of  time 
imtil  they  could  no  longer  hold  out 
against  the  North,  fled  to  Saigon,  leav- 
ing their  families  behind  in  the  belief 
that  they  would  also  have  enough  time 
to  reach  Saigon  and  safety.  Not  until 
Saigon  was  in  the  hands  of  the  enemy 
did  anyone  iii  the  South  discover  the 
untruth  of  the  rumor. 

Tragically,  while  everyone  in  South 
Vietnam  knew  why  soldiers  were  fleeing 
en  masse  to  the  capital,  it  was  never 
reported  to  the  United  States  by  any  of 
the  numerous  American  news  agencies 
and  reporters  in  Saigon.  The  misunder- 
standing this  caused  Congress  and  the 
American  people  only  served  to  stiffen 
Congress'  resolve  against  further  eco- 
nomic aid  to  the  South. 

The  ultimate  irony  of  the  fall  of  Viet- 
nam is  that  intelligence  .sources  say  that, 
in  1  more  year.  North  Vietnam  would 
have  listened  to  the  Soviet  Union  and 
Chinese  admonitions  to  ease  her  aggres- 
sion against  the  South.  The  Soviet  Union 
felt  that  the  Southeast  Asian  nation  was 
draining  too  much  of  its  resources  with 
httle  hope  of  a  decisive  communist  vic- 
tory in  sight.  And.  China,  on  the  other 
hand,  involved  as  it  was  in  building  up 
her  newly  acquired  stature  as  the  third 
world  superpo-.ver.  could  not  afford  to  let 
North  Vietnam  jeopardize  her  carefully 
designed  international  position. 

RE.^CTION    OF    THE    SfPERPOWEES 

The  fall  of  Vietnam  was  a  major  set- 
back for  U.S.  international  posture.  It 
was  the  final  signal  for  the  countries  of 
Asia  to  begin  a  rapid  reevaluation  of  their 
relationships  with  the  three  superpowers 
and  with  each  other  The  issue  at  stake 
was  not  so  much  that  of  a  U.S.  with- 
drawal from  three  Southeast  A.sian 
countries— South  Vietnam,  Cambodia, 
and  Lao.? — for  most  nations  conceded 
that  the  United  States  gave  more  than 
enough  to  Vietnam,  both  in  manpower 
and  in  mone}-.  The  critical  issue  was  that 
under  pressure  the  United  States  backed 
out  from  a  longstanding  and  formerly 
irreversible  commitment. 

The  immediate  effect  of  this  new  per- 
ception of  American  weakness  was  a  re- 
evaluation  of  the  U.S.  military  posture  by 
tlie  two  communist  superpowers. 

A  newcomer  among  the  superpowers, 
China  had  maintained  a  con.sistent  for- 
eign policy  before  the  fall  of  Vietnam, 
-.porting  a  fierce  hatred  of  both  the 
United  States  and  in  recent  years  of  the 
Soviet  Union.  Many  Asian  analysts  feel 


China  pursued  detente  with  the  United 
States  more  as  a  "doomsday  teclinique" 
than  anything  else.  China  was  hoping  to 
prevent  any  assertion  of  power  by  the 
United  States  in  Asia  in  general  and  with 
respect  to  mainland  China  in  particular 
until  the  time  when  China  expected  to 
have  a  nuclear  capability  large  enough 
to  defend  herself  against  any  attack.  As 
it  is,  China  today  has  a  second-strike 
capability  able  to  reach  any  major  city 
on  the  Rtissian  mainland.  Always  deathly 
afraid  of  Soviet  hegemony  China's  rela- 
tions with  the  Soviet  Union  deteriorated 
steadily  in  the  1960's,  encouraged  by  a 
Soviet  refusal  to  support  China's  attack 
on  India  in  1962,  Sino-Soviet  rivalry  in 
North  Vietnam  and  the  Tonkin  Gulf  in- 
cident— when  China  accused  Moscow  of 
collasion  with  the  United  States  against 
Vietnam,  and  the  Chinese  cultui'al  revo- 
lution of  the  late  "60 's— which  added  new 
tension  to  the  situation  as  China  stressed 
Peking's  "ideological  purity"  and  rejected 
the  Moscovite  "revisionists." 

The  change  that  has  come  over  the 
People's  Republic  of  China  in  recent 
months  is  the  result  of  her  perception 
of  the  world  political  balance  today,  as 
compared  to  several  years  ago.  Then,  the 
United  States  and  the  U.S.S.R.  were  both 
seen  by  Peking  as  coequal  threats  to 
Chinese  independence.  Today  the  United 
States  is  not  perceived  as  a  threat: 
rather,  it  is  perceived  by  China  as  little 
more  than  a  paper  tiger.  This  is  much 
to  the  consternation  of  Peking  too,  for 
China  sees  the  United  States  as  the  only 
deterrent  to  Soviet  hegemony  in  South 
and  Northeast  Asia  and  is  extremely 
worried  that  a  U.S.  withdrawal  from  the 
Asian  sphere  will  leave  a  power  vacuum 
that  the  Soviet  Union  will  be  only  too 
eager  to  fill  and  capable  of  filling.  As  a 
result.  Peking  in  recent  months  has 
sharpened  her  attack  on  the  Soviet 
Union  while  using  diplomatic  means  to 
encourage  the  U.S.  continued  participa- 
tion in  far  eastern  affairs.  And  the  re- 
cent firing  of  Defense  Secretary  James 
Schlesinger— seen  by  Peking  as  a  move 
to  establish  stronger  ties  with  the  So- 
viet Union  through  increased  detente  on 
defense  issues — drew  criticism  from  Chi- 
nese leaders. 

Not  surprisingly,  the  Soviet  Union  has 
formed  an  equally  poor  opinion  of  the 
U.S.'s  defense  px)sture.  With  frightening 
regularity,  the  U.S.S.R.  has  systemati- 
cally stepped  up  its  efforts  in  Southeast 
Asia  in  support  of  Communist  insur- 
gencies there,  confident  that  America 
v.ill  do  nothing  to  stand  in  her  way. 

I       CHANCING    PATTERNS    IN    RELATIONS 
'  WITH    JAPAN 

International  perception  of  U.S.  mili- 
tary indecisiveness  has  caused  the  na- 
tions of  South  and  Northeast  Asia  to 
rapidly  redefine  their  postures  with  re- 
gard to  the  new  American  world  position. 
Japan,  once  the  staunch  ally  of  the 
United  States,  was  one  of  the  first  coun- 
tries to  do  so  after  the  Vietnam  war.  On 
May  2,  1975,  the  New  York  Times  re- 
IX)rt«d  the  immediate  effects  of  the  fall 
of  Vietnam  on  Japan: 

In  Tokyo,  a  Foreign  Ministry  official  ob- 
served that  tlie  United  States  was  plainly 
overextended  in  its  commitments  In  Asia. 

■Japan,  too,  must  rectify  her  position  of 
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having  relied  exces-slvely  on  the  United 
States,"  he  said. 

Echoing  President  Ford,  Foreign  Minister 
Kiichi  Mlyazawa  said  yesterday: 

•A  chapter  In  Japan's  Asian  policy  haa  been 
closed  as  a  result  of  the  American  setback  in 
Indochina." 

He  said  the  rea.ssessment  would  not  be 
hasty,  and  Government  sources  Indicated 
ihat  Tolcjo  would  be  seeking  rea.ssurance  on 
the  American  security  guarantee  even  as  it 
^■roped  for  a  more  independent  posture  in 
Southeast  Asia. 

At  the  same  time,  however.  Japan's 
leading  newspaper  was  calling  the  Com- 
munist takeover  of  South  Vietnam  an 
"emancipation,"  and  a  "rise  of  national- 
ism," quoting  a  study  that  showed  that 
over  one-third  of  the  Japanese  popula- 
tion thought  that  a  united  Vietnam 
would  be  the  best  solution  for  peace  in 
that  country.  Tokyo  businesses  are  urg- 
ing that  country  to  establish  diplomatic 
ties  with  Hanoi  so  that  Japanese  indus- 
try can  get  an  early  chance  at  the  lush, 
\irtually  untapped  resources  of  the  two 
Vietnams. 

Japanese  Prime  Minister  Takeo  Mikl, 
realizing  that  both  China  and  the  Soviet 
Union  still  pose  a  distinct  threat  to  his 
country,  now  finds  himself  caught  be- 
tween the  two  Communist  superpowers, 
each  vying  for  a  first-place  relationship 
with  the  industrial  island.  Because  of  the 
United  States  strong  ties  with  Japan  be- 
fore the  Shanghai  agreement,  and  be- 
cause of  America's  conscientious  efforts 
to  alleviate  Japanese  anger  after  not 
having  been  consulted  in  advance  of 
United  States-China  detente,  Japan 
should  remain  a  firm  ally  of  the  United 
States  in  spite  of  other  superpower 
pressure. 

Yet  Tokyo  was  one  of  the  first  coun- 
tries in  Southeast  Asia  to  recognize  the 
People's  Republic  of  China  and  has  be- 
come China's  chief  trading  power — of  all 
Commimist  and  non-Communist  nations. 
Commerce  between  the  two  nations  rose 
to  $3,293,000,000  in  1974.  It  would  be  very 
hard  for  Japan  now  to  reduce  the  level 
of  her  involvement  with  her  powerful 
neighbor,  and  Peking's  influence  grows 
on  the  Japanese  islands  almost  daily. 

ASIAN    ALLIANCE 

Since  the  mid-1960's  five  Southeast 
Asian  countries— Thailand,  the  Philip- 
pines. Indonesia,  Malaysia,  and  Singa- 
pore— have  alined  themselves  within  the 
Association  of  Southeast  Asian  Nations— 
ASEAN — in  a  loose  economic  alliance.  In 
the  eyes  of  the  ASEAN  nations,  SEATO 
was  not  only  ineffective  as  a  multilateral 
defense  arrangement,  but.  in  fact,  mili- 
tarily provocative.  The  ASEAN  alliance 
felt  that  those  states  adhering  to  SEATO 
bet^ame  targets  for  insurgent  subversion 
both  to  weaken  the  American  position  in 
Southeast  Asia  and  to  demonstrate  the 
ti-eaty's  ineffectiveness. 

ASEAN  was  created  out  of  the  concern 
that  one  of  the  major  world  powers 
would  some  day  attempt  to  assert  its 
authority  over  the  region.  Whereas  be- 
fore ASEAN  the  Asian  States  were  di- 
vided by  "competitive  alliances"  with 
one  or  more  of  the  major  powers,  ASEAN 
has  attempted  to  create  among  the  par- 
ticipating countries  a  sense  of  regional 
unity  and  self-containment. 

Although  not  as  powerful  an  alliance 
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as  NATO  or  the  Warsaw  Pact,  ASEAN's 
main  responsibility  at  present  Is  promot- 
ing a  policy  of  neutralism  in  Southeast 
,|\.Jia  through  which  all  nations  involved 
will  eventually  attempt  to  encourage  the 
complete  nonalinement  of  its  members 
with  any  major  outside  pov>ers.  Propo- 
penls  of  neutralism  within  ASEAN  con- 
tend that — since  the  sui^erpowers  will 
not  let  themselves  be  outola.s.sed  in 
Southeast  Asia — a  unil.^leral  scaledovvn 
of  foreign  influence  will  be  just  as  effec- 
tive as  a  military  buildup,  and  les.s  ex- 
pensive. This  is  the  leasoii  they  oppose 
any  permanent  base  establishment  in 
the  Indian  Ocean  by  either  Russia  or 
the  United  States.  An  escalation  by 
either  side  would  not  make  the  region 
any  safer,  it  is  felt,  and  would  in  fact 
increase  tlie  chances  of  international  in- 
cident. Hopes  for  the  elimination  of  for- 
eign influence  and  alliance  hov.ever,  pre 
woefully  unrealistic. 

The  extended  land  wars  on  the  Indo- 
china Peninsula  have  created  a  political 
situation  not  unlike  that  iji  Western 
Eiuope  following  the  Second  World  War. 
Decades  of  military  conflict  have  re.sult- 
ed  in  political  boundaries  wholly  un- 
related to  the  ethnic  and  religious  make- 
up of  the  area,  with  the  result  tliat  the 
conflicts  there  are  particularly  bitter 
and  unyielding.  The  widesiuead  charac- 
ter of  these  disputes  ht's  e:\tended  an 
irresistible  invitation  if  r  Communist 
support  and  intervention  by  both  Rus- 
sian and  Cliinese  Comnuini.st  Parties. 

Thailand,  potentially  a  security  link 
between  mainland  Asia  and  the  rest  of 
the  ASEAN  nations,  is  already  feeling 
the  influence  of  the  Communi.st-led  in- 
surgencies on  all  of  its  borders.  Where- 
as the  conflict  on  its  Burmese  border  is 
relatively  nonaggressive.  that  on  its 
southern  flank  is  steadil.\  gaining  mo- 
mentum. There.  Bangkok'.-.  Cotnniunist 
Suppression  Operation  Command — 
CSOC— estimated  that  2.000  Malaysian- 
led  Commimists  are  operating  tuider  the 
legendary  leadership  of  Chin  Peng,  mas- 
termind of  the  Communist  revolt  in  Ma- 
laysia in  the  1950's.  It  is  reported  that  the 
goal  of  the  Malaysian  Communist  insur- 
gents is  the  ultimate  control  of  Thai- 
land's southernmost  provinces,  and  there 
is  little  reason  not  to  believe  this. 

At  the  same  time,  Thailand  faces  a 
major  threat  on  its  Laotian  border  in  the 
north  and  northeast.  Here,  aijproximate- 
ly  7.500  Communist  terrorists  in  the  two 
regions  claim  the  support  of  an  estimated 
40,000  Vietnamese  residents,  lending 
credence  to  a  1974  U.S.  intelligence  re- 
port that  North  Vietnam  lias  organized  a 
complex  logistical  system  to  support  rural 
revolt  in  Thailand — manned  by  North 
Victname.se  and  Pathet  Lao  troops  with 
tJie  additional  support  of  Cambodian 
forces.  Analysts  agree  that  tiiere  is  Chi- 
nese support  behind  this  insurgency. 

In  view  of  the  increasing  hostilities  on 
u!i  of  its  borders  and  the  sudden  collapse 
oi  U.S.  influence  in  the  area,  Thailand — 
I'luc  along  with  the  PiiilippUit'.'-— Amer- 
ica's staunchest  military  triend  in  .Asia, 
iias  hastened  to  switch  aliiance.>  in  an 
effort  to  preserve  some  .-.emblaiK  e  of  in- 
cl((ieiKlpnce.  On  July  1.  Bnntkok  fonnal- 
!••  established  diplomatic  relatiOiis  with 
Pf'kii.-.',  and  soon  aft«r  recoicni/ed  Cam- 


bodia's Khmer  Rouge  Republic,  opening 
a  full  working  embassy  there  and  estab- 
lishing trade  relations  with  the  Cambo- 
dian Government.  After  taiing  office  last 
March,  Thai  Prime  Minister  Kukrit  Pra- 
moj  forbad  the  use  of  Thai  bases  for 
U.S.  military  operations  in  Indochina, 
objecting  strenuously  to  the  use  of  Thai 
facilities  during  the  recapture  of  the 
Miivaguez. 

Fearing  that  any  further  U.S.  mihtary 
presence  in  their  country  would  only  be 
provocative  to  the  Vietnamese.  Pramoj 
ordered  the  removal  of  all  U.S.  troops 
from  Thai  territory  by  March  1976.  and 
while  as  of  October  the  White  House  was 
confident  that  Tliailand  would  not  con- 
tinue in  its  policy  of  closing  down  U.S. 
military  bases;  at  present  fewer  than 
7.000  men  and  100  aircraft  remain  in 
Thailand,  down  from  48,000  troops  and 
750  aircraft  at  the  heiglu  of  the  Vietnam 
war. 

Similar  activity  has  been  going  on  in 
the  other  ASEAN  member  countries, 
which  have  also  become  politically  un- 
stable. 

In  the  Philippines  the  extent  of  Com- 
munist-dictated insurgency  has  caused 
the  imposition  of  martial  law  in  Manila. 
It  is  a  very  tense  situation,  the  outcome 
of  which  is  quite  tenuous  at  this  time, 
and  it  is  not  at  all  fcertain  that  Philip- 
pines President  Ferdinand  Marcos  is 
willing  to  renegotiate  a  treaty  for  con- 
tinuation of  U.S.  bases  in  the  Philippines 
except  for  the  protection  and  defense  of 
the  Philippines.  In  an  exclasive  Interview 
with  Chicago  Tribune  rei>ortcr  Ronald 
Yates,  Marcos  declared  that — 

All  American  military  bases  In  the  Philip- 
pines .should  be  converted  Into  Philippine 
bases  under  Manila's  control  and  adminis- 
trniiou. 

Marcos  al.'^o  said  that  the  Philippines 
would  normalize  relations  witli  the  Soviet 
Union  early  next  year. 

Marcos'  statements  have  caused  con- 
siderable concern  to  American  military 
experts,  primarily  because  of  the  exten- 
sive U.S.  presence  in  the  Philippines  at 
Subic  Bay  and  Clark  Air  Force  Base. 
Subic  Bay  has  a  complete  drydock  naval 
facility,  with  a  repair  facility  for  ships 
second  only  to  our  Japanese  base  in  the 
Western  Pacific.  Because  of  the  much 
lower  labor  costs  in  the  Philippines,  com- 
pared to  the  United  States,  the  United 
States  had  planned  to  double  Subic's 
capacity — the  Navy  estimates  that  re- 
pairs costing  $220  million  in  the  United 
States  would  run  only  $32  million  in 
Subic  Bay. 

But  even  more  important  is  the  Clark 
Air  Force  Base,  75  miles  inland  from 
Subic  Bay.  Clark  Field  contains  a  naval 
magazine  capable  of  handling  the  entire 
fleet  that  once  ojierated  off  the  coast  of 
Vietnam,  a  major  communications  sta- 
tion, and  an  air  base  that  handles  all 
Pacific  military  airlift  logistics  flights. 

Strategically,  the  Philippines  are  cru- 
cial to  the  entire  Western  Pacific  defense 
operations  of  the  United  States.  Located 
hi  the  canter  of  7th  Fleet  operations — 
whhh  cover  \Mttr.s  from  Alaska  to  Aus- 
tralia off  the  Asian  roast — the  Philip- 
pines iire  second  in  location  only  to  the 
now-lost  U.S.  iiuviil  base  at  Cam  Ranli 
Bay.  Sliould  the  United  States  eventually 


be  asked  to  leave,  the  next  closest  U.S. 
territory  would  be  located  in  Guam.  At 
•A  normal  cruising  speed  of  15  knots,  that 
would  mean  that  American  ships  would 
have  to  add  5  to  6  days  more  onto  their 
round  triji  supply  runs  from  their  iioai- 
tions  olT  the  Asian  coast,  and  that  the 
Navj  would  have  to  add  more  sui^plv 
shius  to  the  7th  Fleet,  at  considerable 
cost.  In  addition,  the  1,000-mlle  ca- 
pability of  US.  supply  planes  means  that 
the  removal  of  the  Philippines  as  an 
American  base  would  necessarily  require 
U.S.  stopovers  in  potentially  danyerou-^ 
counti>  lor  any  .strategic  maneuver.s  u!i- 
dertaken  in  Southeast  Asia. 

Indonesia  is  presently  embi'oiled  in  a 
dispute  over  Portuguese  Timor,  where 
Dili,  the  capital,  is  already  held  by  Com- 
mimist  leftist  forces.  Indonesia  is  walk- 
ing a  delicate  line  between  Chinese  and 
American  influence.  'While  Jakarta  Is 
making  overtures  to  Peking  in  order  to 
obtain  a  less  threatening  attitude  from 
her  Chinese  neighbor,  Piesident  Suharto 
at  the  same  time  has  obtained  a  double 
dose  of  foreign  aid  from  the  United 
States. 

At  this  time.  Indonesia  is  one  of  Amer- 
ica's closest  alUes  in  Southeast  Asia — a 
fact  reflected  in  President  Ford's  stoj)- 
over  in  the  capital  of  Jakarta  at  the  end 
of  his  Chinese  trip,  a  visit  designed  to  re- 
assure Indonesia  of  the  United  States 
continucQ  commitment  to  the  protection 
of  this  small  country's  independence. 
Hopefully,  Suharto  will  choose  to  remain 
under  American  influence  in  the  coming 
years. 

The  situation  in  Malaysia  is  also  par- 
ticularly bad  at  this  time.  Tlie  Washing- 
ton Post  of  November  5,  1975,  reported  a 
resurgence  of  a  serious  Commtmist  guer- 
rilla movement  In  the  cotmtry  since  the 
fall  of  Cambodia  and  South  Vietnam.  A 
curfew  is  in  effect  in  Malaysia's  capital, 
Kuala  Lumpur,  where  national  monu- 
ments have  been  bombed  and  grenade 
attacks  have  been  carried  out  against 
police  headquarters.  Since  April,  50  sol- 
diers and  police  have  been  killed  in  the 
violence  and  over  250  have  been  wounded. 
Tlie  source  of  imrest  in  Malaysia  is  tlie 
veiT  active  Malaysian  Communist 
Party  MCP.  Twenty  years  ago  the  MCP 
was  practically  eliminated  by  the  British 
counter-insurgency  expert.  Sir  Robert 
Thompson,  and  others.  Today,  it  is  a 
strong  party — funded  and  supplied  by 
the  Communist  Party  of  China.  Observ- 
ers feel  that  this  buildup  of  MCP  forces 
is  a  sign  that  Kuala  Lumpur  is  the  fir.-t 
target  of  a  new.  revitalized  Peking-dii  - 
tated  insurgency. 

One  of  the  major  difficulties  in  putting 
down  this  insun'ection  is  the  lact  that 
Chinese  make  up  32  percent  of  the  Ma- 
laysian population  and  control  most  of 
its  business  and  money  sources.  Malay- 
sian Prime  Minister  Tim  Abdul  Razak 
is  attempting  through  strict  economic 
policy  to  reduce  the  influence  of  the 
Chinese  population  while  building  up  a 
sufficient  armed  service.  So  far.  though, 
he  has  been  unable  to  curtail  Communist 
activities — even  after  formally  establish- 
ing diplomatic  ties  with  Peking.  Ra'.'ak 
has  asked  Peking  to  halt  Chinese  broad- 
casts into  the  Malaysian  capital  urging 
resistance  to  the  Malaysian  Government, 
but  his  request  has  so  far  met  a  deaf  ear 
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aXid  a  d:sa vernal  of  control  over  the  Chi- 
nese Communist  Party's  activities  by  tlie 
Chinese  Government. 

Malaysia  sits  across  the  Strait  of  Ma- 
lacca from  Singapore,  the  fifth  of  the 
ASEAN  nations.  Singapore  Is  concerned 
about  the  control  over  the  strait,  if  Ma- 
laysia should  fall  to  the  Chlne.->e  Com- 
munists and  over  its  own  fate  as  well. 

Singapore  is  the  third  largest  refining 
location  in  the  world,  the  second  largest 
shipbuilding  center  in  the  world,  and  the 
second  largest  oil  rig  building  port  in  the 
world.  All  of  this  d<^ppnds  on  the  con- 
tinued free  access  to  the  strait  from  the 
Indian  Ocean  to  the  South  China  Sea. 
thence  to  the  Pacific.  The  strait  pres- 
ently sees  a  sea  traffic  of  over  40.000  ves- 
sels per  year — 110  ve.ssels  per  day — in- 
cluding approximately  8.000  tankers 
bound  for  Japan  alone. 

In  November.  1971,  Malaysia  and  In- 
donesia jointly  claimed  that  the  straits 
would  bo  considered  their  national  wa- 
ters rather  than 'an  international  wa- 
terv.-ay,  claiming  that  the  straits  were 
part  of  the  12-mile  zone  bounding  both 
their  coasts.  The  United  States— along 
with  Japan  and  the  Soviet  Union — ob- 
jected to  that  action,  claiming  that  it 
impeded  the  "right  of  innocent  passage" 
and  that  neither  Malaysia  nor  Indonesia 
had  the  capacity  to  defend  their  claln:s 
anyway. 

China,  however,  has  consistently  and 
forcefully  argued  for  the  12-mile  zone 
and  for  the  establishment  of  a  200-mile 
coastal  exploration  limit.  China's  ofScial 
position  is  that  this  would  protect  small 
littoral  states  from  exploitation  by  other. 
more  major  powers. 

In  actual  fact,  China  has  two  main 
puiTx>ses  for  supporting  this  course  of 
action.  Fir.-t,  adoption  of  this  measure 
by  international  law  organizations  would 
enable  Peking  to  disrupt  and  deter  close- 
in  operations  of  the  ever-expanding 
Soviet  Navy.  But  second,  and  most  im- 
portant in  Chinas  eyes,  is  the  jurisdic- 
tion Euch  a  zone  would  provide  Peking 
over  the  oil-rich  Ea.<;t  China  and  Yellow 
Seas.  This  ls  why  Peking  objected  to  the 
1974  signin:-  of  a  Japanese  and  South 
Korean  asrc-ment  to  begin  mining  the 
mineral-rich  continental  shelf  off  the 
South  Korean  coa;  t,  even  though  the 
People's  Republic  of  China  ah-eady 
claims  undisputed  jurisdiction  over  the 
200-mile  coastal  zone  off  its  ea-stem 
littoral. 

INtiiXHINA 

One  of  the  most  potentially  dangerous 
situations  politically  in  Asia  at  the  pres- 
ent time,  however,  is  that  of  Indochina — 
of  Vietnam.  Cambodia,  and  Laos — now 
Communist-held  for  over  8  months. 

The  United  States  still  maintains  a  22 
nian  Am.erir-an  Embassy  in  the  Laotian 
capital  of  Vientiane,  but  its  activities 
have  ground  to  a  halt  and  Its  purpose 
is  mainly  to  prevent  further  discourage- 
ment that  an  American  v,-ithdrawal  from 
that  city  would  mean  for  our  allies  in 
A.'^ia. 

Laotian  Communists  have  stepixd  ujj 
tlieir  attacks  on  Thailand,  while  It,  too, 
holds  out  between  an  alliance  either  with 
Ciiina  or  tiie  Soviet  Union. 

Pathet  Lao  leaders  also  lost  no  time 


last  spring  In  approaching  the  United 
States  for  foreign  assistance  as  soon  as 
the  coup  was  completed,  stating  that  it 
was  "America's  duty  to  pay,"  even  after 
having  brazenly  evicted  U.S.  Agency  for 
International  Development  officere  from 
Laotian  soil. 

On  December  3  the  pro-Communist 
Pathet  Lao  abolished  the  600-year  old 
Laotian  monarchy  as  well  as  the  19- 
month  old  coalition  goverrmient  led  by 
Prince  Souvanna  Phouma,  largely  in  re- 
sponse to  massive  demonstrations  be- 
lieved to  have  been  staged  by  the  Pathet 
Lao  itself.  Although  the  government 
takeover  is  little  more  than  a  reafirma- 
tion  of  the  control  the  Patiiet  Laos  has 
been  exercising  since  1S62,  the  fact  that 
another  Communist  government  has 
risen  to  ofQcial  status  in  Southeast  Asia 
is  the  cause  of  concern  to  U.S.  officials. 

One  of  the  bloodier  scenes  in  South- 
east Asia  is  now  being  shown  to  have 
taken  place  within  the  former  U.S.  ally — 
Cambodia.  Stories  of  massacres  are  now 
reaching  U.S.  newspapers,  and  with  them 
tales  of  Khmer  Rouge  barbarianism  al- 
most incomprehensible  to  Western  mind>. 
For  a  city  that  once  held  over  2,000,000 
people,  Phnom  Penh,  its  capital,  now  con- 
tains only  50  thousand  Inhabitants,  most 
of  them  Khmer  Rouge  soldiers.  Khmer 
Rouge  officials  have  oastcd  the  U  S.S.R. 
because  of  her  recognition  of  the  old  Lon 
Nol  regime  up  until  the  collapse  of  Cam- 
bodia, and  executed  the  former  Premier's 
brother,  Lon  Non,  in  a  massive  execution 
of  political  prisoners  after  the  captuie  of 
Phnom  Penh  last  spring.  While  Cam- 
bodia has  representatives  from  China, 
North  and  South  Vietnam  within  its 
capital,  it  has  maintained  an  Impreg- 
nable v.all  between  Crmbodia  and  the 
outside  world,  only  recently  allowing 
trade  with  Thailand  because  of  its  dire 
need  for  food.  fuel,  and  other  supplies. 
The  relation.ship  between  Phnom  Penh 
and  Hanoi  is  said  to  be  gradually  disin- 
tegrating and  China,  v.hich  has  been 
providing  food  to  tlie  Cambodians  on  a 
limited  basis  for  some  months,  hopes  to 
gain  more  or  less  complete  mentor  status 
witliin  the  near  future,  especially  since 
China  would  like  to  see  a  diplomatic 
countei-weight  to  North  Vietnam's  gicw- 
ing  power  in  Indochinese  circles. 

But  one  of  the  more  controversial  sit- 
uations— to  the  American  i  oint  of  view — 
is  that  surroimding  Vietnam  itself.  Soon 
after  Vietnam  fell  it  was  reported  that 
Secretary  Kissinger  was  moving  to  en- 
courage, and  tlien  establish  ties  with  the 
North  Vietname.se.  The  New  York  Times 
of  November  19,  reported: 

Last  weekend  .  .  .  Serrelary  of  State  Kis- 
.sineer  let  it  be  known  through  a  group  of 
Congrcs  men  about  to  confer  wiih  North 
Vietnamese  representatives  In  Parl.s  that  the 
United  States  was  ready  to  re«:pond  to  good- 
will gestures  from  Hanoi,  working  towards 
a  "normalization"  of  relations  .  .  .  (even 
though)  Hanoi  officials  have  regularly  in- 
sibied  that  reconstruction  aid,  as  envisaged 
la  the  1973  Paris  agreement.'?,  would  have  to 
he  an  integral  element  In  any  resumption  of 
rvrrking  relatloiis. 

Indeed,  one  hiy.h  Government  official 
lias  even  speculated  that  the  United 
States  might  not  have  blocked  U.N.  rec- 
ognition of  Vietnam  if  that  country  had 
not  tried  to  obtain  two  seats  for  itself  in 


the    Geneial    Assembly — one    for    the 
Norlli,  and  one  for  the  SouUi. 

Hanoi  has  been  Inviting  U.S.  trade  and 
economic  aid  ever  since  Saigon  sur- 
rendered, saying  the  losers  always  pay 
reparations  to  the  winners,  while  "at  the 
same  time  fostering  bitter  anti-Amer- 
ican sentiment  throughout  the  country. 

At  the  same  time,  Hanoi  has  been 
working  on  cementing  a  closer  relation- 
ship with  the  Soviet  Union.  Hanoi  pub- 
licly joined  Moscow  in  its  enthusiastic 
praise  of  the  dictatorial  actions  of  In- 
dia's Prime  Minister  Indira  Gandhi  this 
fall,  and  on  October  28.  North  Vieaiam- 
esa  Commimist  officials  pledged  Nortli 
Vietnam's  "eternal  and  unbreakable  ties" 
with  Moscow,  publicly  thanking  the 
Kremlin  for  helping  North  Vietnam  win 
the  war. 

And  since  the  full  of  Vietnam,  Mos- 
cow has  poured  money  and  equipment 
into  the  Hanoi  government,  slowlv  turn- 
ing the  country  into  the  first  full-fledged 
Soviet  satellite  nation  in  Southeast  Asia, 
one  the  Soviets  are  intent  upon  having 
within  their  sphere,  instead  of  within 
tlie  Chinese  sphere. 

Largely  because  of  her  Soviet  backing, 
Vietnam  is  now  emerging  as  the  major 
power  among  the  small  Southeast  Asian 
nations.  Williin  a  month  after  the  North 
Vietnamese  overran  the  South,  Foreign 
Minister  Chaticliai  Choonhaven  of  Thai- 
land said  he  w  as  calling  a  meeting  of  the 
Southeast  Asian  alliance,  which  also  in- 
cludes Singapore,  Indonesia  and  the 
Philippines,  in  hopes  of  arranging  a  joint 
recognition  of  the  now  Saigon  govern- 
ment. 

OROWING  SOMtT  INI  I  LtNCi; 

It  Is  a  sad  fact  that,  if  the  United 
States  still  exhibited  the  power  and  the 
strength  of  will  it  once  had  in  interna- 
tional circles,  the  Southeast  Asian  na- 
tions would  not  have  found  it  necessary 
to  turn  to  one  of  the  other  two  super- 
powers instead  of,  or  in  addition  to,  the 
United  States.  If  we  in  America  truly 
understand  that  fact,  we  should  be  verj- 
concerned. 

The  Soviet  Union  has  wasted  no  time 
in  cauitalizing  on  our  internationally 
perceived  weakne.ss.  Detente  to  the  Soviet 
Union,  alter  all,  fits  into  Soviet  plans  of: 
one,  .staoilizing  it,^  European  front  in 
order  to  be  better  able  to  deal  witli 
China;  tv.^o,  creating  division  within  U.S. 
alliances;  and  three,  seeking  U.S.  tech- 
nology to  help  repair  Moscow's  ailing 
economy  while  leaving  the  Soviets  rela- 
tively free  to  concentrate  on  militarv 
buildup. 

The  goals  of  the  Soviet  Union  in  Asia 
go  far  deeper  than  a  single  political  alli- 
ance, however.  While  American  troops 
were  stationed  in  South  Vietnam,  the 
U.S.  Government  built  the  second  largest 
manmade  port  facility  in  the  history  of 
the  world — second  only  to  that  con- 
structed in  Normandy  to  sustain  the  Al- 
lied invasion  of  Europe  in  1944 — on  the 
tropical  east  coast  of  South  Vietnam  at 
Cam  Ranh  Bay.  Soviet  military  experts 
have  been  eyeing  the  all-weather  facility 
which,  according  to  a  report  in  the  Chi- 
cago Tribune  of  November  14,  "would  en- 
able the  Soviet  fleet  to  blanket  China, 
Japan,  and  U.S.  bases  in  a  crescent  for- 
mation in  case  of  hostilities."  Presently, 
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Mo.fcow's  only  permanent  base  on  the 
Pacific  is  the  one  at  'Vladivostok.  While 
it  is  a  formidable  base  in  the  northwest- 
ern section  of  the  Japan  Sea,  Vladivos- 
tok is.  nonetheless,  subject  to  the  cold 
vinter  weather  and  must  be  kept  open  by 
uebreakers  between  November  and 
March.  It  is,  therefore,  of  limited  ase  dur- 
ing tlK't  5-month  portion  of  the  year. 
Soviet  control  over  Cam  Ranh  Bay,  how- 
ever, would  give  the  Soviet  Union  her 
first  12-month  door  to  the  P:>rific  in 
Soviet  history. 

So  far  Hanoi  has  denied  formal  u.se  of 
Cam  Ranh  Bay  to  the  Soviet  Union,  but 
intelligence  information  made  public  in- 
dicates that  Soviet  naval  experts  are 
already  preparing  the  former  U.S.  naval 
tase  for  Soviet  nuclear  submarines  and 
missile  cruisers. 

There  are  other  indlcalions,  too,  that 
tlie  Soviet  Union  Ls  taking  advantage  of 
the  U.S.  strategic  impotence  to  enlarge 
her  military  reconnaissance  mi.ssions  in 
Southeast  Asia. 

The  November  14  Chicago  Tribune  fea- 
tured an  article  by  Ronald  Yates  en- 
titled, "Politics  of  Power  in  Pacific — So- 
viet Buildup."  In  the  article  Yates  re- 
veals an  luisettling  discovery.  Last  April, 
when  the  eyes  of  the  world  were  focused 
individually  on  events  in  Indochina,  the 
over  300-ship  Soviet  Pacific  Fleet — 275 
sliips  larger  than  the  U.S.  Pacific  Fleet — 
launched  what  Yates  called  "the  biggest 
naval  exercise  in  Soviet  history'': 

Russian  ships,  much  to  the  consternation 
oi  Japanese  defense  officials,  were  concen- 
trated all  around  Japan  In  a  pattern  designed 
to  strangle  this  nation  by  cutting  off  all  sea 
lanes.  Soviet  submarines,  intelligence  sources 
say,  practiced  preemptive  s-trlkes  against 
.\merican  naval  bases  in  the  Philippines  and 
Japan  and  deployed  along  the  Chinese  coast 
lu  a  configuration  designed  to  shower  that 
j;;*tion  with  missiles. 

Japan  is,  quite  understandably,  wor- 
lied  over  this  Soviet  action.  I  quote  fur- 

tlier: 

There  is  no  doubt  about  it,  the  Soviet 
Union  h.ts  become  the  new  Pacific  power,  re- 
placing the  United  States,"  a  Japanese  De- 
tense  Agency  source  said.  "We  c.^in  onlv  gues.s 
at  Soviet  Intentions." 

In  the  same  article  Yates  writes  that 
the  Soviets  have  begun  to  maneuver 
troops  along  the  ever-sensitive  Manchu- 
rian  border  in  the  north  of  China,  where 
it  is  estimated  that  they  now  have  the 
capacity  to  launch  a  50-division  attack 
on  mainland  China.  Yates  wrote: 

And  lust  month  a  Soviet  reconnniot-ance 
plane  pierced  Japane&e  air  space  and  flew  un- 
detected for  some  20  minutes  over  Japan's 
northern  island  of  Hokkaido — an  evetit  which 
painfully  reminded  the  Japanese  of  their 
■  uliierability  to  a  Soviet  attack. 

The  Soviet  Union  has  at  Its  Immediate 
disposal  In  northeast  Asia,  some  850  bombers 
and  1,200  tactical  fighters  compared  to  about 
iOO  U.S.  planes  based  In  Japan. 

That  the  Soviet  Union  and  Ciiina  are  en- 
uayed  in  a  war  of  political  influence  in  Asia 
loilowing  America's  ebbing  posture  in  the 
area  Is  apparent  by  events  in  Indochiiui  -iiKe 
lonununist  victories  there. 

The  two  explanation.s  offered  for  the 
Soviet  Union's  growing  Asian  militai-y 
machine  are  equally  distressing.  Japan 
believes  that  the  Soviets  are  expanding 
'•■nlitarily  in  Asia  as  a  means  of  neutral- 


izing Japan  in  the  event  of  a  Pacific  war. 
U.S.  sources  see  the  Soviet  actions  as  a 
means  of  preparing  for  an  eventual  at- 
tack on  the  American  west  coast.  Inde- 
pendent analysts  concede  that  both 
theories  lie  well  within  the  realm  of  pos- 
sibility. 

At  present  the  Soviet  Union  has  105 
.-ubmaiines  in  its  permanent  Pacific  fleet, 
a'oout  40  of  which  are  nuclear,  and  about 
60  of  which  are  major  surface  combat 
ships.  Its  Pacific  air  force  has  5,350  com- 
bat aircraft  with  a  troop  force  of  400.000. 
According  to  "The  Military  Balance — 
197,T-76,"  Soviet  tactical  air  forces  in- 
clude: 

About  4.500  aircraft  inoluding  Yftk-28, 
11-28;  700  Mlg-17;  500  Su-7;  400  MlG-23  Flog- 
!j;er:  more  than  1.350  MlG-21;  Su-17'20  Fitter 
C,  Su-19  Fencer  A:  Yak-28  Brewer  E  and  An- 
12  Cub  electronic  warfare  aircraft. 

In  addition,  the  Soviets  have  a  Pacific 
paramilitary  force  of  430,000,  including 
200.000  KGB  border  trooiDS. 

KORSA  AND    lAlWAN 

Where  U.S.  international  weakness 
has  encouraged  increased  military  build- 
ups by  both  China  and  the  Soviet  Union, 
it  has  also  failed  to  discourage  active  ag- 
gression among  Asian  nations  as  well. 

North  Korea,  encouraged  by  the  swift- 
ness and  ease  of  her  colleague's — North 
Vietnam's — success  seriously  contem- 
plated an  all-out  attack  on  South  Korea 
for  some  weeks  last  sprmg  before  she  was 
talked  out  of  it  by  both  the  Soviet  Union 
and  China — Moscow,  because  the  rapid 
destruction  of  the  delicate  Indo-Chinese 
balance  had  revealed  broadly  her  care- 
fully constructed  cover  of  alleged  non- 
involvement  with  Communist  activities 
in  Southeast  Asia,  and  China,  because  a 
continued  U.S.  presence  in  Korea  would 
maintain  the  peacefulness  of  the  Chinese 
and  Korean  border,  while  the  witli- 
drawal  of  U.S.  forces  would  necessitate  a 
closer  concentration  on  the  area  and  a 
distraction  from  Peking's  main  strategic 
concern  on  the  Sino-Soviet  border.  In- 
deed, the  situation  in  Korea  is  vei-y  de- 
pendent upon  the  infiuence  tlie  U.S. 
commands  in  Asia.  Forty  thousand  U.S. 
troops  notwithstanding,  the  Democratic 
People's  Republican  of  Korea,  President 
Kim  H  Simg  is  recognized  as  a  very  un- 
stable leader,  one  who  has  never  aban- 
doned his  plans  for  the  forced  reunifica- 
tion of  North  and  South  Korea.  His  strat- 
egy is  simple — to  somehow  provoke  a 
9-day  war,  long  enough  to  capture  the 
South's  key  strategic  positions,  and  too 
short  for  the  U.S.  Congress  to  take  ap- 
propriate retali^-.tory  action. 

South  Korea  is  understandably  per- 
turbed by  all  this  action  by  its  nortliern 
neighbor,  and  along  witli  Taiwan  is  ex- 
tremely worried  about  tlie  apparently 
declming  role  of  the  United  States  hi 
Asia.  While  at  least  South  Korea  does 
not  have  to  worry  too  much  at  the  pres- 
ent time  about  continued  U.S.  support 
of  the  Park  regime,  Taiwan  has  been 
receiving  signals  that  Secretary  Kissin- 
ger may  be  willing  to  recognize  tlie  Peo- 
ple's Republic  of  China's  jurisdiction 
over  the  Taiwane.se  peoi)le  and  that  it  is 
only  a  matter  of  timing — for  example, 
after  the  1976  Presidential  campaign  is 
over.  In  fact,  as  tlie  New  York  Times 
stated  in  a  May  j  LirticU-: 


Tlie  prospect  that  the  collap.se  of  the 
American-backed  government  in  Salfon 
would  provoke  other  Southeast  Asian  re- 
gimes to  seek  accommodations  with  PeKing 
and  Hanoi  was  taken,  paradoxically,  by  .<>ome 
Taiwanese  a.s  an  encouraging  sign.  The  only 
way  for  Washington  to  deflect  that  trend, 
they  contended,  would  be  to  reas.sert  ii.s  old 
commitments  in  the  region. 

I,  for  one,  do  not  believe  that  v.e  need 
to  further  this  course  of  expediency 
through  diplomacy  by  abandoning  one 
of  our  slauncliest  allies  in  return  for 
"better  relations"  with  a  nation  already 
more  than  anxious  to  pursue  detente 
with  the  United  States.  On  November 
20  I  joined  with  over  210  of  my  col- 
leagues In  the  Congress  in  calling  for  an 
expression  of  the  sense  of  the  House  that 
the  United  States  be  urged  not  to  comply 
with  this  deplorable  course  of  action 
against  the  freedom  and  Independence 
of  16  million  people  on  Taiwan  who  have 
asked  nothing  more  than  that  the 
United  States  keep  our  commitments 
with  them  and  let  them  stand  on  their 
own  feet  as  a  free  world  partner.  I  do 
not  feel  the  United  States  should  ab- 
ruptly abandon  its  dialogs  with  the 
People's  Republic  of  China.  There  are 
reasons  why  we  should  continue  to  play 
off  mainland  China  against  the  Soviet 
Union,  and  continued  communication  is 
essential  to  that.  But,  I  firmly  believe 
that  no  moves  to  normalize  our  relations 
with  the  PRC  should  be  undertaken  that 
would  jeopardize  the  Republic  of  China 
in  any  way. 

Indeed,  the  People's  Republic  of  China 
is  watching  the  U.S.  position  on  Taiwan 
very  closely.  While  pushing  for  increased 
power  over  the  Republic  of  China,  Pe- 
king is  also  measuring  the  extent  of 
America's  mettle  and  resolve  regarding 
one  of  our  formerly  staunchest  commit- 
ments. Asian  experts  maintain  that, 
should  the  United  States  concede  victory 
to  Peking  on  this  veiT  sensitive  question, 
mainland  China  ulU  treat  U.S.  interna- 
tional power  with  even  more  contempt 
than  before. 

I  OMI'ETING   CLAIMS   FOB   OFFSHORE   Oil-   AND   fi.\S 

Of  equally  major  concern  to  interna- 
tional obseners  has  been  the  recent  ac- 
tions by  the  People's  Republic  of  China 
with  regard  to  offshore  oil  in  the  Yellow 
Sea,  East  and  South  China  Seas  and  Po- 
Hai  Bay.  Mainland  China  has  claimed 
jurisdiction  over  a  200-mile  "economic 
zone"  in  waters  off  the  entire  coast  of 
China,  including  the  waters  surrounding 
Korea  and  Taiwan  and  their  adjoining 
islands,  a  claim  which  the  PRC  has  made 
in  accordance  with  her  policy  of  regard- 
ing all  these  islands  as  part  of  her  ter- 
ritory. Although  the  People's  Republic  of 
China  has  claimed  this  territory  since 
1949,  it  was  not  until  the  island's  were 
found  to  be  rich  in  underground  oil  de- 
posits that  mainland  China  took  deci- 
sive action  to  assert  her  supremacy. 

In  January,  1974,  a  Chinese  amphib- 
ious force  supported  by  fom-  Mig  fighters 
attacked  tlie  Parcel  and  Spratley  Is- 
lands, a  group  of  Islands  stateglcaliy  lo- 
cated between  the  Strait  of  Malacca  and 
Japan,  and  claimed  the  islands  and  tlieir 
surrounding  waters  for  China.  It  is  be- 
lieved that  Ciiina 's  actions  were  meant 
us  a  w  arning  to  Japan,  her  main  ti-ading 
l)artnor.    wiio   hiis   been    working   v.itli 
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South  Korea  to  organize  a  joint  under- 
sea oil  rig  operation  betv.een  the  south- 
ern tip  of  the  Korean  peninsula  and 
Japan's  southern  island  of  Kyashu. 

An  estimated  30  billion  baixels  of  oil 
I;e  under  the  controversial  Continental 
Shell  off  the  eastern  shore  of  China. 
Si::ce  tlie  Arab  oil  embargo  of  October, 
1973.  and  the  subsequent  fourfold  In- 
crease in  the  price  of  crude  oil,  this  po- 
tential oil  reserve  has  become  increas- 
ingly important,  particularly  to  the  na- 
tions of  Japan,  Taiwan  and  Korea — who 
import  approximately  DO  percent  of  all 
their  oil  needs. 

As  part  of  an  effort  to  locate  econom- 
icaJly  recoverable  oil  and  become  inde- 
pendent of  arbitraiT  OPEC  price  riies  all 
three  of  these  countries  began  2  years 
ago  to  negotiate  exploration  agreements 
among  themselves  and  contract  with 
foreign  f.rms  to  Investigate  offshore  oil 
prospects. 

AlLiiouglx  iiitcniational  oil  develop- 
ment firms  are  beginning  to  contract  for 
the  mirung  of  undersea  oil,  the  tech- 
nologically advanced  oil  companies  of 
tiie  United  States  have  recently  been 
pre^.'^ured  by  our  cv\n  Department  of 
State  to  abandon  any  operations  in  the 
Chinese  Coastal  Zone  that  might  "irri- 
tate" Peking. 

The  New  York  Time;,  of  September  5, 
1375,  ran  an  extensive  article  on  this 
sing-jlar  interference  by  the  State  E)e- 
partment  in  the  affairs  of  private  busl- 
nes.ses  seeking  to  develop  the.se  foreign 
resources.  According  to  the  New  York 
Times,  the  Ford  administration  has  dealt 
with  the  problem  of  potential  Chinese 
displeasure  over  American  oil  develop- 
ment— ■ 

by  applying  Ita  long-stauding  general  policy 
to  the  China  waters.  As  described  by  a  rank- 
ing State  Department  official,  this  policy  Is 
to  dlsco-irage  American  companies  from  op- 
erating in  areas  where  they  could  get  Involved 
in  political  difficulties. 

This  application  of  the  general  policy  haa 
had  the  effect  of  favoring  China's  claims. 

The  Times  based  its  article  on  a  studj- 
conducted  over  a  12-month  period  by  the 
Carnegie  EndowTnent  for  International 
Peace,  which  was  published  in  the  fall. 
1975  ii: :ue  of  Foreign  Policy  magazine.  In 
the  study  the  Carnegie  Eiidowment  re- 
!  ja.sed  some  disturbing  facts. 

Among  one  of  the  first  leases  granted 
bv  the  Government  of  Taiwan  to  develop 
that  Island's  oil  resei-vcs  was  given  to 
Clinton  International,  an  American  firm 
wiiich  then  contracted  with  the  Superior 
Oil  Co.  to  do  geological  exploration  In 
an  area  500  .miles  north  of  Taiwan  in  the 
Fast  China  Sea.  Superior  secured  an 
exploration  rig  and  planned  to  drill  In 
the  area  in  April  and  May  of  this  past 
year.  But  the  White  House  and  the  State 
Department  both  personally  Intervened 
t3  prevent  such  artion  from  being  taken. 

When  Jo.^eph  Reld,  president  of  Su- 
r'rior  Oil's  international  division,  visited 
Wa^^hingtcn  in  Februan-  to  finalize  the 
•^'ans  for  the  offshore  oil  project,  both 
the  White  House  and  the  State  Depart- 
rn'-^nt  Intervened  to  discourage  such  ac- 
tinn  from  being  taken.  Reld  was  told  that 
li:^  corporation  would  be  denied  the  use 
(if  American  satellites  for  navigational 
puipo.ses  during  the  course  of  the  ex- 


ploration, and  that  the  American  Gov- 
ernment would  render  no  assistance  to 
either  his  ships  or  crews  In  the  event  of 
a  confrontation  with  Communist  Chinese 
naval  vessels. 

Finally,  Reld  was  told  by  the  State  De- 
partment that  SecretaiT  of  State  Kis- 
singer would  personally  take  up  the  mat- 
ter with  the  president  of  Superior  Oil  if 
the  company  proceeded  with  exploration 
in  the  area.  The  State  Department  con- 
tended that  the  Communist  government 
in  Peking  had  a  substantial  claim  to  the 
area,  and  they  did  not  want  a  clash  with 
them  over  such  exploration. 

In  light  of  these  pressures  and  com- 
plications arising  with  obtaining  a  drill- 
ing rig,  Superior  decided  in  February 
against  the  exploration. 

Upon  further  investigation,  the  Car- 
negie Endowment  found  such  heavy- 
handed  techniques  by  the  State  Depart- 
ment and  other  agencies  In  defense  of 
its  det'^nte  policies.  For  example,  2  years 
ago  the  Commerce  Department  refused 
to  allow  a  U.S.  company  to  sell  a  drilling 
ves.?el  to  the  Government  of  Taiwan. 
Specifically,  the  Commerce  Department 
said  that  the  vessel  could  not  fly  the  U.S. 
flag,  and  that  It  could  not  carry  any 
.sophisticated  equipment,  and  that  no 
U.S.  personnel  would  be  given  the  pro- 
tection of  the  US.  Government  whfle  on 
the  high  sea."!.  The  company  was  threat- 
ened with  the  revocation  of  the  equip- 
ment's export  llcen.<!e  If  the  vessel  carry- 
ing that  equipment  ventured  Into  dl<?- 
puted  waters. 

Yet  other  instances  of  difficulties  en- 
countered by  American  companies  Inter- 
ested In  drilling  in  supposedly  neutral 
waters  continue  to  arise.  Korea,  faced 
with  similar  energy  problems  as  Taiwan, 
has  encouraged  major  oil  companies 
from  the  United  States  and  other  coun- 
tries around  the  globe  to  explore  In  prom- 
ising areas  In  the  Yellow  Sea.  southwest 
of  the  Korean  peninsula.  Gulf  Oil.  ■which 
has  already  secured  two  conces.slons  in 
this  area,  planned  to  drill  In  one  area  ap- 
proximately half  way  between  Korea  and 
Communist  China.  Before  drilling  could 
l>?gln.  however.  Gulf  offlclaLs  were  ap- 
proached by  Deputy  Secretary  of  State 
Robert  Ingersoll.  who  strongly  argued 
against  anv  prospective  acthdtj'  In  the 
oil-rich  area. 

The  Korean  Government,  however,  is 
very  much  interested  in  seehig  Gulf  oil 
proceed  with  its  contract,  since  without 
U.S.  oil  interests  In  the  area  Korea  Is 
completely  dependent  on  OPEC  and 
Chinese  sources  of  cnide  oil.  This  Is  par- 
ticularly Important  to  South  Korea  In 
light  of  recent  reports  that  North 
Korea's  Kim  IT  Sung  Is  planning  an  all- 
out  offensive  against  the  South  some- 
time this  winter.  Both  the  People's  Re- 
public of  China  and  the  OPEC  oil  coun- 
tries have  been  known  to  withhold  vital 
resources  in  the  interests  of  political 
considerations,  and  President  Chung 
Hee  Park  Is  understandably  v.-orrled  that 
the  safety  of  his  country  Is  under  con- 
.siderable  jeopardy  through  its  almost 
total  dependence  on  unfriendly  energy 
.■^ources. 

At  is.-'ue  herr-  \?_  the  qitc.-,tiou  of  v,  hcther 
the  U.S.  Government  is  pursuing  a  true 
neiutralitv  in  its  policy  of  enforced  non- 


partitipation  of  U.S.  Industry  In  the  oil- 
rich  ocean  floor.  The  New  York  Times 
has  flatly  stated  tliat  the  manner  in 
which  the  United  States  has  been  acting 
"has  the  effect  of  favoring  Chinas 
claims."  State  Department  policy  is  pres- 
ently preventing  U.S.  firms  from  obtain- 
ing Overseas  Private  Investment  Cor- 
poration— OPIC — risk  insiu-ance  to  cover 
drilling  actions  in  the  China  Sea.  Export- 
Import  Bank  loans  are  likewise  being 
denied  U.S.  petroleum  companies.  In  ad- 
dition, the  State  Department's  position 
that  the  Republic  of  China  should  not 
develop  its  continentrJ  shelf  because  the 
People's  Republic  of  China  claims  it  un- 
der its  "one-China"  policy  is  logically 
Inconsistent.  The  U.S.  Government  al- 
lows U.S.  Investment  onshore  In  Taiwan, 
even  though  Peking  claims  the  island  of 
Taiwan  under  the  one-China  policy,  too. 

There  Is  an  urgency  about  the  out- 
come of  these  developments  that  cannot 
be  Ignored.  Should  the  United  States 
eventually  allow  private  business  to  in- 
vest In  offshore  oil  in  Southeast  Asin.  the 
decision  will  have  to  come  .soon.  It  rill 
take  6  to  8  years  to  complete  pi-odi'ction 
of  an  offshore  rig  in  the  continental 
shelf,  and  if  production  i-,  not  started 
within  the  next  18  month';,  inflationary 
cost  factors  will  make  such  a  venture  im- 
possible. Then  again,  thee  same  factors 
will  determine  whether  the  Republic  of 
China,  along  with  South  Korea  and 
Japan,  will  be  energy-sufUcient  or  de- 
pendent on  the  whims  of  the  PRO  riu! 
.the  OPEC  coimtries 

The  only  other  altern.ative  to  a 
dependency  on  outside  sources,  friendl:,' 
or  not,  for  their  enertjy  needs  is  for  these 
countries  to  develop  a  substantial 
nuclear  energy  capacity  through  nuclear 
reactor  deployment,  a  disturbing  pros- 
pect In  Ught  of  the  political  repercussions 
that  would  necessarily  entail. 

Regardless  of  the  economic  and  inter- 
national implications  of  present  U.S. 
policy,  the  U.S.  role  in  this  admittedly 
touchy  situation  should  at  least  be  con- 
.^istent  with  existuig  international  law 
principles  and  international  treaty 
obligation.^,  which  at  present  it  is 
decidedly  not.  The  U.S.  refusal  to  guar- 
antee the  protectio.i  of  an  American 
vessel  and  crew  has  the  real  eiTect  of  the 
U.S.  Government  deciding  on  behalf  of 
inivate  companies  what  should  be  the 
extent  of  their  business  interests,  and 
enforcing  that  decision  by  coercion  that 
is  parenthetically  helping  the  Com- 
munist Chinese  to  develop  their  own  ex- 
port capacity.  In  addition,  it  assumes  a 
tacit  approval  of  the  Peoples'  Republic 
of  China's  claim  to  territorial  waters 
entirely  outside  of  any  legally  recognized 
jurisdiction.  By  failing  to  encourage  en- 
ergy development  by  Korea  and  Taiwan, 
the  United  States  contributes  substan- 
tially to  a  power  balance  shift  in  East 
Asia  in  favor  of  Peking  which  will  in- 
creasingly dominate  the  petroleum 
market  in  the  region. 

PFK.SONAHry  POLITICS 

It  i.s  bci.t  to  remind  those  responsible 
lor  our  foreign  policy  that  they  are 
putting  trust  in  such  traditionally 
imreliable  governments  as  the  People's 
Republic  of  China  and  the  Soviet  Union. 

"The    policies    that    v.e    have    been 
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pursuing — from  strategic  arms  limita- 
tion treaties  to  offshore  oil  "neutrality" — 
have  relied  heavily  on  Secretary  Kis- 
singer's perception  of  just  how  far  the 
leaders  of  these  major  powers  will  go  in 
order  to  preserve  an  advantageous 
detente. 

But  the  "old  guard"  of  the  Soviet- 
Asian  order  is  not  going  to  be  around 
much  longer.  China's  Chairman  Mao 
Tse-tung  is  now  81  years  old.  and  ailing. 
Chou  En-lai  is  t.erminally  ill.  Moscow's 
Brezhnev  may  step  dowTi  after  the  Com- 
munist Party  convention  this  spring — 
most  certainly  not  long  after  the  next 
United  States-U.S.S.R.  summit's  con- 
clusion. The  new  guard  is  not  yet  know, 
and  may  well  decide  to  follow  a  foreigjn 
policy  that  is  not  so  favorable  to  the 
United  States. 

Mr.  Speaker,  now  is  not  the  time  for 
the  United  States  to  founder — to  try  to 
function  without  a  strong  international 
policy — in  the  vague  hope  that  our  with- 
drawal from  international  affairs  will  in- 
spire the  world  toward  unilateral  non- 
aggression.  The  results  of  our  foreign 
policy  drift  have  been  seen  in  Southeast 
Asia  with  frightening  clarity,  and  have 
resulted  in  increased,  not  decreased, 
predatory  violence  around  the  world. 

Today,  perhaps  for  the  last  time  in  this 
century,  the  United  States  holds  the  up- 
per hand  in  international  political  power. 
The  Chinese  are  so  afraid  of  encroach- 
ing Soviet  hegemony  that  they  are 
suppressing  any  talk  of  their  formerly 
topmost  prerequisite  for  normalization 
of  relations  with  the  United  States — rec- 
ognition of  Taiwan  as  an  integral  part 
of  the  People's  Republic  of  China.  Fur- 
thermore, in  its  relations  with  the  South- 
east Asian  nations,  China  has  demon- 
strated that  it  has  a  greater  stake  in  pre- 
serving good  relations  with  the  United 
States  than  in  supporting  Communist- 
led  insurgencies  of  potential  benefit  to 
the  Maoist  cause. 

At  the  same  time,  Moscow  is  increas- 
ing its  invective  against  Sino-American 
relations,  fearing  that  the  U.S.  preoc- 
cupation with  Peking  will  weaken  Amer- 
ica's commitment  to  detente  and 
strengthen  opposition  to  the  Soviet 
Union's  declared  intentions  of  eventual 
world  domination.  The  December  8  U.S. 
News  &  World  Report  reported  from 
Moscow : 

Western  experts  here  say  that  some  Soviet 
omcials  fear  the  U.S.  Is  moving  toward  what 
ihey  define  as  a  more  "opporiunibtic"  ap- 
proach to  detente — treating  Russia  and 
China  as  complete  equals  or  even  playing 
the  two  coimtries  off  against  each  other. 
This  is  an  unsettling  possibility  for  Soviet 
leaders,  as  their  primary  aim  is  to  demon- 
strate that  detente  represents  a  special  rela- 
tionship between  the  U.S.  and  the  Soviet 
Union,  with  China  in  an  inferior  role. 

Mr.  Speaker,  there  is  no  reason  why 
the  United  States  should  continue  on  a 
course  of  psychological  inferiority  to  the 
two  Communist  superpowers  of  the  world 
who  are.  at  least  at  the  present  time, 
militarily  and  politically  dependent  upon 
America's  mitiative  in  world  affairs.  It 
is  critical  that  now,  while  there  is  still 
time,  the  United  States  concentrate  on 
regaining  her  position  as  greatest  of  the 
world's  powers,  in  order  to  help  guaran- 


tee peace  through  a  strong  national  de- 
fense. 

Whatever  course  America  chooses  to 
pursue  in  1976  will  determine  whether 
mankind  is  to  have  a  choice  to  pursue 
ti-ue  freedom  in  the  world's  next  200 
years. 

VINCENT  M.  IGO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  'Mrs. 
Heckler~>  is  recognized  for  5  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  recently  one  of  Foxboro,  Mass.. 
activist  citizens,  Vincent  M.  Igo,  was 
honored  when  the  local  school  commit- 
tee named  its  administration  center  for 
him.  Foxboro  is  part  of  the  10th  Con- 
gressional District  of  Massachusetts, 
which  I  have  the  honor  to  represent  in 
the  House,  and  I  have  personally  ob- 
served Vin  Igo's  work  for  his  community 
and  its  residents. 

I  join  his  many  friends  in  extending 
to  Vin  my  sincerest  congratulations  and 
best  wishes  for  his  future  success.  The 
citizens  of  Foxboro  are  indebted  to  Vin 
Igo  for  his  tireless  efforts  on  behalf  of 
the  children  of  the  community,  through 
his  long  and  productive  tenure  as  a 
member  of  the  school  committee. 

Vin  Igo  is  a  person  who  has  given  un- 
.selfi.shly  of  himself  in  all  areas  of  com- 
munity and  I  take  personal  plea.sure  in 
bringing  his  work  to  the  attention  of 
my  colleagues. 

Mr.  Speaker,  the  Foxboro  Reporter  re- 
cently detailed  the  school  committee's 
action  in  honoring  Vin,  with  the  an- 
nouncement followed  by  an  outstanding 
editorial  on  radio  station  WARA  of  At- 
tleboro.  Moss. 

I  insert  the  news  story  and  editorial 
at  this  point  in  my  remarks: 
School  Administration  Center  Namfd  to 
Honor  Vincent  M.  Igo 

Foxboro  has  a  new  building  this  week, 
cr  rather  an  old  building  with  a  new  name. 

In  a  surprlre  announcement  Monday 
night,  the  School  Committee  announced  It 
would  honor  its  Chairman,  Vincent  M.  Igo. 
by  naming  "the  former  Intermediate  School" 
at  the  corner  of  South  and  Carpenter  streets 
the  "Vincent  M.  Igo  School  AdmliUstraticn 
Center." 

In  making  the  annovneement.  Su;  erin- 
tendent  of  Schools  Dr.  Troy  Earhart  .staled, 
"In  view  of  the  dedicated  and  unselfish  ser- 
vice which  he  has  given  over  many  years 
to  the  children  of  Pox>oro.  to  staff  mem- 
bers of  the  PoJtborcugh  Public  Sc'iools.  and 
certainly  to  Foxboro's  citirens,  and  since 
the  Foxboro  Schofl  Com->iittce  'le'if'.e;  tbr\t 
he  Is  most  deserving  of  having  the  'Car- 
penter Street"  facility  named  In  his  honor, 
I  take  creat  pride  In  annoM  icins;  t  e  com- 
mittee's decision  to  name  this  facility  'The 
Vincent  M.  Igo  i.'chool  Administration  Cen- 
ter.' " 

Mr.  Igo  was  then  con^jrati  lated  by  the 
remainln^T  four  memb-^r-  i  f  tho  committee, 
who  together  with  Dr.  Earhart.  had  made 
their  declslo-i  vith'ut  Vt    T^t)'-;  '  nnwled'-e. 

The  building  complex  named  for  Mr.  Igo 
is  reflective  of  ll-;  many  years  f  community 
involvement.  The  older  wing  of  the  b'Mi'Jin;; 
contains  the  school  ndmlni.sir.iti  c  tflices, 
and  Mr.  Ifjo  has  been  .v  member  of  the  School 
Conmiltteo  fi.r  .^evcnt?cn  ye.rs,  serviii:T  four- 
teen years  as  Chairman.  Tlie  newer  wing 
of  thf  building  j  rer,ently  scrvea  ccnmunlty 


need.?,  and  Includes  the  Foxboro  Community 
Center,  Council  lor  Human  Services,  Council 
on  Aging  and  the  Kennedy  Center  for  Handi- 
capped Children. 

WARA  Editorial  Point  of  View 

Congratulations  to  Foxboro's  Vln  Igo.  71ii.i 
p&st  week,  it  was  announced  that  the  old 
intermediate  school  has  been  named  the 
"Vincent  M.  Igo  Administration  Center".  Igo 
is  the  voice  of  Foxboro  News  on  WARA.  and 
has  served  on  the  town's  school  committee 
for  17  years,  14  as  chairman.  Superintendent 
Troy  Earhardt  said  the  school  was  named 
in  honor  of  Igo  due  to  his  dedicated  and 
unselfish  service  whlcli  he  lias  E'ven  over 
many  yenrs  to  the  children  of  Foxboro,  to 
htafl  members  of  the  Fox"ooro  public  schc  ols. 
and  certainly  to  Foxboro  citizens.  Igo  ha.s 
served  the  town  in  many  ways  over  the  pa^t 
several  years,  and  pre-ont!y  Is  assistant  to 
the  publisher  of  the  Foxboro  Reporter,  as 
well  as  having  other  duties  at  the  Foxboro 
Company.  We  think  Vin  Igo  Is  well  deserving 
of  tliLs  honor  and  we  wish  him  only  the  best 
In  the  future.  We  al-so  commend  the  Foxboro 
school  committee  for  honoring  a  distin- 
guished cltii-en  while  he  U  alive.  So  many 
times  we  reserve  hor.ors  till  someone  has 
passed  away,  and  thus  she  or  he  never  has 
the  <:atisfacilon  of  a  job  well  done. 


H  n.  9464— ONE  MORE  STALLING 
TACTIC 

The  SPEAKER  pro  tempore.  Under  a 
pievious  order  of  the  House,  the  gentle- 
man fi'om  Texas  <Mr.  Ap.cheri  is  recog- 
nized for  12  minutes. 

Mr.  ARCHER.  Mr.  Speaker.  H.R.  9464, 
a  short-teiTn  emergency  natural  gas  bill. 
seeks  to  exempt  sales  of  new  on-shore 
gas  to  so-called  "distressed"  interstate 
pipelines  from  FPC  price  regulations  un- 
til Apiil  15.  1977.  In  fact,  this  bill  is  one 
more  stalling  tactic  to  avoid  facing  a  re.-'l 
and  worsening  problem. 

Ai.-t.S  =  MENT  OF  THE  PROBABLE  rFFFCT  OP 
H.R.  9464 

First.  This  bill  makes  no  effort  to 
mitigate  the  natural  gas  shortage.  It  con- 
tains no  provisions  which  will  encotirage 
gas  exploration  or  additional  production. 
The  bill  does  not  address  the  funda- 
mental problem  of  low  supply  and  high 
demand. 

Sccor.d.  H.R.  9164  will  effectively  fore- 
close some  interstate  pipelines  from 
scctiring  new  gas  supplies  for  the  next 
two  winters.  If  an  interstate  line  is  not 
found  by  the  FPC  to  be  a  'distressed" 
pipeline,  th"t  pipeline  can  oiTer  sujipliers 
no  more  than  the  FPC-sct  ceiling  rate  for 
new  gas:  At  the  .'■ame  time,  the  "dis- 
tressed" pipelines  can  pay  any  rate  for 
new  ga<:.  Inevitably  the  bill  will  operate  to 
hirni  the  pipelines  presently  able  to 
s^rvc  their  essential  users,  for  they  wi'l, 
fo:-  th"  dur.ttion  of  the  act,  be  unable  to 
compete  for  new  supplies.  According  to 
T'P  '.  F"EA.  a'd  OTA  studies,  it  appc.irs 
that  H.R.  P464  v  ill  operate  to  the  disad- 
vantage of  interstate  pipelines  serving 
th?  States  shown  below.  See  exhibit  1. 

Third.  Tlie  bill  attempts  to  reallocate 
oxisMng  supplies  of  natural  gas  by  an  in- 
creased role  of  Fcd?ral  regulation.  The 
Pcdernl  Government  -th?  FPC — will  de- 
cide who  is  entitled  to  make  emergency 
cas  purchases.  The  Fedcml  Govern- 
ment— again,  the  FPC— Issue-  orders  to 
say  how  the  gas  so  purchased  will  be 
trpusnortcd,  and  in  this  role  can  even 
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order  new  pipeline  facilities  to  be  built 
and  existing  nonfederally  regulated  fa- 
cilities to  be  used.  The  FPC  has  no  such 
power  today. 

Fourth.  The  bill  puts  the  Federal  Gov- 
ernment squarely  in  the  business  of  dic- 
tating retail  rates  for  the  sale  of  natural 
gas.  Retail  rates,  ahvaj's  until  now  re- 
garded as  the  province  of  State  action 
and  local  concern,  must,  by  law.  conform 
to  the  plan  of  end-use  pricing" — that  is. 
that  industrial  consumers  must  pay  for 
emergency  gas.  The  mechanism  by  which 
this  is  attempted  is  extremely  cumber- 
some: "distressed"  pipelines  are  required 
to  submit  \ery  detailed  weekly  reports  of 
such  complexity  that  it  is  doubtful  that 
the  FPC  will  have  time  to  read,  much  less 
audit  or  analyze,  all  that  is  filed. 

Fifth.  The  bill  will  probably  not  permit 
the  movement  of  substantial  quantities 
of  emergency  gas  this  winter.  Before  gas 
can  be  purchased  and  moved  to  market: 
The  FPC  must  dec;ide  who  the  eligible 
purchasers  are.  This  will  be  an  appeal- 
able ruling  which  can  be  tied  up  in  judi- 
cial proceedings  for  many  months. 

The  seller  must  file  for  and  receive  a 
certificate  of  public  convenience  and  ne- 
cessity from  the  FPC.  This  process  hic- 
torically  consumes  several  weeks,  even 
when  the  FPC  expedites  its  processing. 

The  gi-ant.  or  denial,  of  a  certificate  is 
an  appealable  ruling. 

Unless  the  purchaser  has  facilities  in 
place  to  receive  and  transport  the  emer- 
gency gas.  certificate  applications  for 
construction  or  transportation  must  be 
filed  and  approved.  This  process  is  very 
slow  at  the  FPC.  If  past  experience  is  any 
guide,  a  delay  of  many  weeks  is  inevita- 
ble. The  grant,  or  denial,  of  facility  or 
transportation  certificates  is  an  appeal- 
able order. 

The  pipeline  purchaser  must  determine 
which  of  its  distributor  customers  are 
entitled  to  receive  emergency  gas  under 
the  "end-use  pricing"  rule. 

This  process  will  initially  require  State 
regulatory  commission  approval  of  the 
distributor's  rate  structure. 

Judicial  review  at  this  stage  may  also 
be  contemplated. 

Sixth.  The  bill  creates  enormous  un- 
certainties for  producers.  Currently  there 
is  litigation  over  whether  producers  have 
minimum  delivery  obligations  to  pipe- 
lines; the  measure  of  such  obligations,  if 
they  exist,  and  tlie  sanctions  for  breach 
of  the  obligation  will  not  be  spelled  out, 
in  all  probability,  until  the  Supreme 
Couit  addresses  tiiese  problems.  The  bill 
will  result  in  further  litigation  on  this  is- 
sue because  of  the  provisions  of  section 
8,  which  purport  to  declare  certain  pro- 
ducer conduct  unlawful,  but  which  fail 
to  define  with  any  certainty  what  the 
producer's  obligations  are,  coupled  with 
section  11  which  permits  "any  person"  to 
institute  civil  action  in  any  district  court 
to  enforce  section  8. 

As  a  practical  matter,  producers  may 
well  be  forced  to  the  conclusion  that 
they  cannot  afford  to  accept  any  certifi- 
cates for  new  sei-vice  until  they  know 
what  their  obligations  are:  the  threat  of 
multiple  litigation  may  preclude  any 
other  coiirse  of  action. 

Seventh.  The  bill  attempts  to  abrogate 
provisions   common   to   many   producer 


contracts,  which  have  been  in  use  for 
many  years  and  which  have  become 
standard  in  the  industry.  Changing  the 
rules  in  the  middle  of  the  game  does 
little  to  provide  certainty,  and  can  only 
operate  as  a  disincentive  to  new  invest- 
ment when  the  investor  is  forced  to  ask 
himself  how  might  the  rules  be  changed 
again  when  congresdonal  whim  strikes. 
Eighth.  The  bill  authorizes  the  FPC  to 
direct  previously  nonfederally  regu- 
lated pipelines  to  transport  gas  for  "dis- 
tressed' interstate  pipelines.  The  act 
provides  no  compensation  to  the  pipe- 
lines whose  facilities  are  thus  preempted 
by  Federal  order,  and  no  protection  to 
the  customers  of  the  preempted  pipeline 
who  stand  to  lose  their  own  service  if  the 
•  emergency  gas"  is  given  priority  by  the 
FPC. 

CONCLUSION 

H.R.  9464  will  solve  no  long-term  or 
short-term  natural  gas  problems.  It  can- 
not reasonably  be  expected  to  mitigate 
unemployment  and  economic  hardship 
this  winter.  The  bill  affords  a  tremen- 
dous potential  for  interminable  litiga- 
tion, and  introduces  new  uncertainties 
and  new  inequities  into  the  regulatory 
stinicture. 

Tlie  cumbersome  mechanics  of  H.R. 
9464  mark  it  as  a  futile  attempt  to  solve 
a  regulation-induced  shortage  by  more 
intensive  and  more  intrusive  Federal  reg- 
ulation. 

It  is  important  to  note  that  the  full 
committee  extended  the  emergency  pe- 
riod an  additional  year  from  April  1976 
to  April  1977.  This  shifts  the  termina- 
tion date  from  an  election  year  to  a 
nonelection  year.  This  is  a  clear  signal 
that  Congress  is  being  given  a  chance 
to  avoid  a  decision  on  the  long-term  issue 
during  1976. 

Exhibit  I 
St.^tes     Served     by     Interstate     Pipelines 

Which  Will  Not  Benefit  Fp.o.m   Passage 

OP  H.R.  9464 

New  England:  Connecticut,  Maine,  Massa- 
chusetts. New  Hampshire,  Rhode  Island, 
Vermont. 

West  North  Central:  Iowa,  Kansas,  Mlnne- 
••ota,  Nebraska,  North  Dakota.  South  Dakota. 

South  Atlantic :  Delaware,  Florida. 

Mountain:  Arizona,  Colorado,  Idaho,  Mon- 
tana, Nevada,  New  Mexico,  Utah.  Wyoming. 

Pacific:    California,    Oregon,    Washington. 


gTATEMENT  ON  INTRODUCTION  OF 
H.R.  11173,  TO  AMEND  SECTION 
570  K  a )  <  2  >  OF  THE  INTERNAL  REV- 
ENUE CODE  OF  1954  SO  AS  TO 
CHANGE  THE  BRACKET  TAX  ON 
CIGARS  TO  AN  AD  VALOREM  TAX 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  'Mr.  McDade) 
is  recognized  for  5  minutes. 

Mr.  McDADE.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  which  would 
change  the  existing  bracket  system  of 
taxing  large  cigars  to  an  ad  valorem  sys- 
tem. Identical  legislation,  supported  by 
the  Treasury  Department,  was  unani- 
mously approved  by  the  'Ways  and  Means 
Committee  in  the  93d  Congre.ss,  but  did 
not  reach  the  floor  of  the  House. 

Mr.  Speaker,  I  urge  favorable  consid- 
eration of  this  legislation.  Tlie  "bracket 
system"  of  taxation  for  large  cigars,  In 


effect  since  1917,  is  archaic.  Indeed,  it 
is  the  only  excise  tax  bracket  system  re- 
maining in  tlie  Tax  Code. 

More  important,  it  is  inequitable,  arbi- 
trary, and  discriminatory  in  impact.  The 
present  tax  on  cigars  can  range  from 
about  7  percent  to  more  than  12  per- 
cent, depending  upon  positions  within 
price  brackets. 

In  addition.  Mr.  Speaker,  tlie  legisla- 
tion, by  shifting  the  tax  to  the  wholesale 
price  of  cigars  rather  than  the  retail 
price,  would  greatly  simplify  administra- 
tion, collection,  and  enforcement  of  the 
tax  by  the  Treasury  Department. 

The  ad  valorem  rate  on  the  wholesale 
price  of  cigars  would  be  8 '  2  percent.  This 
rate  is  necessary  to  prevent  dispropor- 
tionate increases  in  taxes  for  some  man- 
ufacturers. Erratic  results  cannot  be 
wholly  avoided,  but  the  8'2-percent  rate, 
approved  by  Treasury,  would  minimize 
them.  The  revenue  loss  necessary  to  pre- 
vent disproportionate  impacts  would  be 
less  than  $10  million. 

Mr.  Speaker,  in  the  interests  of  equity, 
efficient  administration,  and  revision  of 
an  archaic  excise  taxing  system,  I  again 
urge  favorable  consideration  of  this  leg- 
islation. 


AMERICA--THE  VULNERABLE- 
PART  III 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  "Mr.  Gonzalez  1  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  noted 
in  today's  paper  a  statement  that  the 
General  Accounting  Office  thinks  that 
the  Air  Force  might  be  wiser  to  buy  747 
freighters,  rather  than  continue  with  a 
proposal  to  strengthen  the  wings  of  the 
C-5A.  That  statement  makes  a  number 
of  presumptions,  not  all  of  which  are 
va'iid,  and  it  brings  to  mind  once  again 
the  importance  of  tliis  country's  airlift 
capability. 

A  military  force  is  of  no  value — until 
you  need  it.  And  no  one  seriously  doubts 
that  in  today's  world,  we  do  need  a 
formidable  military  force.  Yet  the  value 
of  that  force  continues  to  decline,  be- 
cause it  is  growing  smaller  and  less 
capable  of  defeating  our  country's  most 
liKely  opponents  in  any  war,  because  the 
forces  of  those  countries  are  increasing 
v.hile  ours  are  declining. 

When  you  have  less  total  force,  you 
become  more  dependent  on  mobility — 
the  ability  to  strike  a  decisive  blow  at 
any  time,  in  any  place  depends  on 
whether  you  can  get  there,  A  smaller 
force  has  to  have  more  mobility,  because 
it  can  be  spread  only  so  thin.  In  our  pres- 
ent situation,  with  the  smallest  military 
forces  we  have  had  in  more  than  two 
decades,  the  mobility  of  those  forces  is  of 
paramount  importance.  We  are  inclined, 
in  talking  about  defense,  to  speak  of 
weapons.  They  are  important.  But  so  are 
logistics.  A  weapon  that  cannot  reach 
the  battlefield,  a  weapon  that  cannot  be 
supplied  with  ammunition,  a  weapon 
that  cannot  be  replaced — is  useless. 

As  it  happens,  the  C-5A  is  the  only 
airplane  that  we  have  that  is  capable  of 
reaching  anyplace  in  the  world  in  a  mat- 
ter of  hours,  completely  independent  of 
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any  land  base  outside  of  the  continental 
United  States.  That  Is  a  very  large  capa- 
bility to  have  on  our  side. 

Every  other  military  carrier  we  have 
today  is  inferior  to  the  C-oA  in  that  re- 
spect. The  carrier  we  use  most,  the  C-141. 
cannot  be  refueled  in  flight.  That  means 
that  for  almost  any  transoceanic  mis- 
sion, the  C-141  must  have  access  to  a 
foreign  base.  'V\''e  cannot  be  certain  that 
it  will  receive  that  kind  of  friendly  help. 
In  the  1973  Middle  East  confiict.  Amer- 
ican supplies  would  have  been  denied 
altogether,  save  for  the  capabilities  of 
the  C-5A. 

The  thing  we  must  keep  in  mind  is  not 
whether  it  might  be  cheaper  to  buy  747's 
than  to  repair  the  C-5A.  but  whether  that 
would  be  better. 

Some  Members  of  Congress  do  not  like 
to  think  in  terms  of  what  is  best  from  a 
military  point  of  view,  but  only  what  is 
cheapest  from  a  budgetary  point  of  view. 
In  their  zest  to  save  dollars,  they  forget 
what  the  purpose  of  a  military  force  is. 
In  this  case,  it  might  be  that  a  747  can 
can-y  much  weight.  It  can.  But  that  Is 
not  the  point.  The  point  is  whether  that 
airplane,  or  any  other  airplane  that  is 
essentially  a  civilian  design,  is  well  suited 
for  a  military  mission.  Tlie  question  is, 
what  ail-plane  will  accomplish  the  mis- 
sion that  is  required  for  military  ptir- 
poses? 

It  is  foolish  to  think  that  the  issue  is 
anything  else,  in  this,  or  any  other  case. 
It  is  true,  for  example,  that  many  a  civ- 
ilian firearm  design  will  do  the  same 
things  a  military  fireann  might  do — but 
those  civilian  arms  are  not  meant  for 
combat  situations.  Military  requirements 
are  different,  and  civilian  tools  will  not 
always  suit  the  task. 

The  issue  of  what  kind  of  airlift  we  will 
have  for  our  military  forces  is  every  bit 
as  important  as  what  kind  of  forces  we 
will  have.  Right  now,  our  airlift  Is  inade- 
quate. No  doubt,  when  the  C-141  was  de- 
signed, some  budget-minded  Member  of 
Congress,  not  unlike  the  Senator  from 
Wisconsin,  asked  whether  it  should  have 
refueling  capability.  And  no  doubt,  some 
soul  said  that  to  have  that  capabil- 
ity would  be  what  they  called  in  those 
days  goldplating.  for  after  all  we  had 
and  would  always  have  secure  forward 
bases  for  refueling.  And  no  doubt  the 
Pentagon  acquiesced.  So,  today,  we  find 
that  we  have  no  such  secure  forward 
bases,  and  the  bulk  of  our  airlift  does  not 
meet  our  needs.  We  can  see  readily  that 
it  Is  not  only  possible,  but  entirely  likely, 
that  the  bulk  of  our  air  transport  is  all 
but  useless  in  certain  types  of  conflict, 
including  the  ones  that  are  most  likely 
to  be  of  greatest  danger  to  us. 

Here  we  are  today,  about  to  debate 
whether  to  fix  and  strengthen  certain 
weaknesses  in  both  our  principal  mili- 
tai-y  transports,  the  C-141  and  the  C-5A. 
and  the  same  kind  of  issue  is  raised.  And 
the  issue,  today  as  it  undoubtedly  was 
then,  is  whether  the  airplane  can  do  what 
must  be  done.  We  know  that  the  C-5A 
can  do  it.  We  don't  know  that  about  the 
747.  General  Accounting  Office  or  no. 

But  because  of  discussions  that  in  the 
past  have  forgotten  the  whole  point  of 
military  forces,  we  today  have  a  force 
that  is  vulnerable— vulnerable  because  it 


cannot  be  moved  at  will.  And  what  makes 
our  forces  vulnerable  makes  our  country 
vulnerable. 


CAPTIVE  NATIONS  HONOR  ROLL 

The  SPEAKER  pro  temixire.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  tMr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  each  year 
at  this  time  the  National  Captive  Nations 
Committee  releases  the  honor  roll  of  out- 
standing Americans  and  others  who  re- 
membered the  continuing  plight  of  the 
captive  nations  during  and  after  the 
period  of  Captive  Nations  Week. 

The  1975  honor  roll  is  an  impressive 
one,  and  it  is  my  distinct  pleasure  to  in- 
troduce it  into  the  Record.  Also,  a  cur- 
rent tract  on  "Tlie  New  Captive  Nations," 
published  by  the  Americanism  Educa- 
tional League  in  California  and  written 
by  Dr.  Lev  E,  Dobriansky  of  Georgetown 
University,  is  included  to  indicate  some 
of  the  current  thinking  on  detente  and 
the  captive  nations: 

National  CAprri'E  Nations  Week  Proclama- 
tions AND  Statements — 1975 

PRESIDENT 

Hon,  Gerald  R.  Ford. 

CONGRESS 

VS.  Senate 
Hon.  Birch  Bayh. 
Hon.  J.  Glenn  Beall,  Jr. 
Hon.  James  L.  Buckley. 
Hon.  Quentln  N.  Burdiok. 
Hon.  Carl  T.  Curtis. 
Hon.  Barry  Goldwater. 
Hon.  Jesse  A.  Helms. 
Hon.  Roman  L.  Hrn.ska. 
Hon.  Hubert  H.  Humphrey. 
Hon.  Edward  M.  Kennedy. 
Hon.  James  A.  McClure. 
Hon.  Claiborne  Pell. 
Hon.  Charles  H.  Percy. 
Hon.  William  V.  Roth,  Jr. 
Hon.  Robert  Taft,  Jr. 
Hon.  Strom  Thurmond. 
Hon.  Harrison  A.  Williams.  Jr. 

House  of  Representatives 
Hon.  Joseph  P.  Addabbo. 
Hon.  Glenn  M.  Anderson. 
Hon.  Frank  Anntinzio. 
Hon.  William  L.  Armstrong. 
Hon.  John  M.  A.shbrook. 
Hon.  Herman  Badtllo. 
Hon.  Alphonzo  Bell. 
Hon.  Mario  Blaggl. 
Hon.  James  J.  Blanchard. 
Hon.  Wm.  S.  Broomfield. 
Hon.  J.  Herbert  Burke. 
Hon.  James  A.  Burke. 
Hon.  James  C.  Cleveland. 
Hon.  Barber  B.  Conable,  Jr. 
Hon.  LawTencc  Coughliii. 
Hon.  Philip  M.  Crane. 
Hon.  Robert  W.  Daniel.  Jr. 
Hon.  Domlnick  V.  Daniels. 
Hon.  James  J.  Delaney. 
Hon.  Edward  J.  DerwlnskL 
Hon.  John  D.  Di'.iqell, 
Hon.  Pierre  S.  du  Pont 
Hon.  Marvin  L.  Esch. 
Ho:i.  Hamilton  Fish,  Jr. 
Hon.  Daniel  J.  Flood. 
Hon.  Robert  N.  Glalmo. 
Hon.  Benjamin  A.  Gilman. 
Hon.  Jjmes  M.  Hanley. 
Hc>n.  Oeorge  Hansen. 
Hon.  Henry  Helstoski. 
Hon.  Marjorie  S.  Holt. 
Hon.  Henry  J.  Hyde. 
Hon.  Jack  P.  Kemp. 


Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
H.-)n. 
Hon. 
Hun. 


Robert  J.  Lagomarsluo. 
Robert  McClory. 
Robert  H.  Michel. 
Henry  J.  Nowak. 
Richard  L.  Ottlnger. 
Edward  J.  Patten. 
Melvin  Price. 
John  J.  Rhodes. 
Peter  W.  Rodlno,  Jr. 
Dan  Rostenkowskl. 
John  H.  Rousselot. 
Maiti}!  A.  RiLsso. 
Ronald  A.  Sarasin. 
Herman  T.  Schneebell. 
Garner  E.  Shriver. 
S.antv.el  S.  Stratton. 
Steven  D.  Syinms. 
Joe  D.  Wapgonner,  Jr. 
William  F.  Walsh. 
Charles  W.  Whalen.  Jr. 
John  W.  Wydler. 
Guo  Yairou. 
Clement  J.  Zablockl. 


Jr. 


COVERNOBS 

Alabama.  Hon  Georpe  C.  Wallace. 
Georgia,  Hon.  Oeorge  Bu.sbee. 
lUtr.ois,  Hon,  Daniel  Walker. 
Louisiana,  Hon.  Edwin  Edwards. 
Mar:sachusetts,  Hon.  Michael  S.  Dukakis. 
Michigan,  Hon.  TVllliam  G.  MllUken. 
Nebraska.  Hon.  J.  James  Exon. 
New  Hampshire.  Hon.  Meldrlm  Thomson. 


Rhode  Island.  Hon.  Philip  W.  Noel. 
South  Carolina,  Hon.  James  B.  Edwards. 

MAYORS 

Alabama 
Mcbile.  Hon.  T?obert  B.  Doyle,  Jr. 

■CaUfornia 
An,iheim,  Hon.  W.  J.  Bill  Thorn. 
Sam  a  .\na,  Hon.  John  Garthe. 

Connecticut 

New  Il.avcn,  Hon.  Bartholomew  P  Gv.ido. 

'Florida 

Metropolitan 

Dade  County.  Hon.  Stephen  P.  Clark. 

St-  Petersburg.  Hon.  J.  W.  Cate,  Jr. 

Illinois 
Chicago,  Hon.  Richard  J.  Daley. 
Michigan 

Llvonls,  Hon.  Edward  H.  McNamara. 
Warren,  Hon.  Ted  Bates. 

Nebraska 
Omaha,  Hon.  Edward  Zorlnsky. 

Neio  Jersey 
Elizabeth,  Hon.  Thomas  G.  Dunn. 

Ohio 
Cleveland,  Hon.  Ralph  J.  Perk. 
Youngstown,  Hon.  Jack  C.  Hunter. 

Pennsylvania 
Philadelphia.  Hon.  Frank  L.  Rizao. 

Rhode  Island 
Providence,  Hon.  Vincent  A.  Clarcl,  Jr. 

Virginia 
Newport  New.«.  Hon.  Harry  E.  Atkin.=»on. 
crnzENRY 
IndiiiditaJs 
J.     Fred     Schlafly,     President,     AmeiiLan 
Council  for  World  Freedom. 

Crest  Szczudluk.  Ukrainian  Congress  Cum- 
mlttee  of  America.  Boston,  Mass. 

Newspapers  Publications/ Radio 
Asian  Outlook    (Taipei.  Taiwan,  Republic 
of  China). 

Boston  Globe  (Boston,  Mas.'sachusetts) . 
Conservative  Digest  (Washington.  D.C.). 
Free  China  Weekly    (Taipei,  Taiwan,  Re- 
public of  China). 

New  York  Dally  News  (New  York,  NY.) . 
The  PUot  (Boston,  Massachusetts). 
Rising  Tide  (Washington,  D.C.). 
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Wa-hington  Report  of  the  Air   (National 
krcunty  Council.  Washington.  D.C.). 

The  Xew  Captive  Nations 
iBy  Dr.  Lev  E.  Dobriansky) 
It  Is  with  sadness  and  a  deep  sense  of 
■  ragedy  that  we  view  South  Vietnam  and 
I'ambodia  as  the  most  recent  additions  to 
'  i:e  :ong  list  of  captive  nations  Some  apolo- 
r:-'.^  are  already  indiilglng  in  unrealistic 
1  atior.alizations  about  "a  united  Vietnam," 
i  nd  "coalition  governments. "  But  the  glar- 

r.g  fact  is  that  two  free  and  determined  na- 
1  ;ons  have  fallen  vuider  Communist  domina- 
1  :on. 
These    tragic    events    demon.strate    clearly 

he  validity  of  the  Domino  Theory  as  nation 

Iter  nation  falls  before  imperialist  Com- 
munist power,  with  its  ultimate  center  in 
:  loscow.  By  mid-1975,  no  less  than  29  In- 
<  ependent  nations  had  fallen  under  the 
Comintern  s    sway — and    around    the    world 

he  despairing  whispers  rise.  "Who's  next? 
1  aos^  Thailand?  Republic  of  China?  South 
Kr..-ea?  TTie  Philippines?" 

DOOMSDAY     PHEDICTIONS 

In  this  unhappy  period  we  hear  doomsday 
llredictions  about  the  decline  of  Western 
civilization,  another  Great  Depression,  un- 
controlled inflation,  financial  collapse,  un- 
( ertalnty  about  democratic  government  and 
(  eneral  social  upheaval.  In  all  of  this,  it  is 
c  lear  that  we  need  a  bailie  reasses-sment  and 
Indirection  of  our  policy  toward  the  East. 
I  ri.niarily  toward  Soviet  Russia! 

I  sliare  none  of  the  grim  doonxsd.Tv  outlook 
■Concerning  the  fate  of  the  West,  and  I  be- 

eve  that  this  dl.saster  course  is  needless. 
lor  e.xample.  our  costs  in  Vietnam  would 
!  ave  been  meager.  a.s  expected,  had  the 
T  S  S  R  and  Red  China  not  invested  heavily 
~upport  of  their  "comrades."  In  the  Mid- 
dasr.  the  problems  can  be  directly  traced  to 
.-  oviet  arms  policy,  Russian  guidance  on  oil 

•ra*e_-y.  their  precipitation  of  the  Yom  Kip- 
j  ir  War.  all  of  which  generated  the  West's 
5  re=eiit  acute  energy  and  financial  problems 
;i:-.d  these  factors  affect  the  pinched  eco- 
1  t^mic  state  of  every  working  American   to- 

.»y.  whether  he  is  aware  of  it  or  not. 

SELL-OUT    TO    PEKING? 

What  Is  beginning  to  show  clearly  is  that 
.e  patchwork  diplomacy  of  detente  is  only 
shifting   facade   for   Cold   War  operations. 
i,;th   America   paying   a   much   hi^'her   price 
'  i.an    Moscow.    In    the    Far    East.    Russian- 
hacked  North  Korea  has  stepped  up  its  mili- 
.. rv   and   subversive   pressures.   Japan   faces 
evere    internal    Communist    pressure    with 
lackstage    a.ssist,s    from    Moscow.    Our    loyal 
.■    the  Republic  of  China,  fears  a  sell-out 
ly    us   to    Peking     And    the   spectre   of   Red 
rhinas   reconciliation   with    Moscow    hovers 
I  ver  the  area  .  .  .  and  beyond! 

Regarding  the  Soviet  Union,  the  necessary 
liking  of  detente  and  human  rights  be- 
I  omes  far  more  important  than  anywhere 
Ise  m  the  world,  for  the.se  reasons:  (1)  The 
ontinual  and  unremitting  threat  posed  by 
.loscow  to  our  national  .security;  (2)  the 
i^culiar  composition  of  this  contrived 
tare — the  Soviet  Union — a  land  empire 
khich  is  almost  unique;  and  (3i  Moscow's 
ong  and  continuous  suppres><ion  of  human 
md  national  rights,  which  all-in-all  far  ex- 
eeds  the  totalitarian  records  of  Nazi  Ger- 
naiiy  or  Fascist  Italy. 

INSECURE    POSITION 

A  fundamental  question  about  the  value 
■:  detente  is  this;  how  does  the  opposing 
ju-'ty  view  this  process?  Evidence  is  abun- 
iiii.t  that  Moscow  view.s  "detente  "  as  merely 
i  conduit  for  its  fixed  policy  of  systematic 
i'Jeo-pol!tl'-al  warfare  against  the  American 
-^onomic  system  and  national  interests.  For 
detente  may  be  purely  a  process  of  nego- 
[■ation — practical  and  non-ideologic.  But  If 
*e  fall  to  understand   Moscow's  conception 


on  it,  we  will  find  ourselves  in  an  Increasingly 
insecure  position,  both  within  and  without. 
Up  to  the  ludo-China  debacle,  it  might 
be  said  that  pursuit  of  detente  hadn't  vio- 
lated any  basic  principle  to  which  we  as  a 
nation  subscribe,  while  at  the  same  time 
it  really  had  not  advanced  our  basic  prin- 
ciples. As  George  Meany  has  said,  "We  are 
not  building  lasting  structures  of  peace.  We 
are  building  castles  of  sand  on  the  watery 
foundations  of  petty  greed,  wishful  think- 
ing, irresponsibility,  self-indulgence,  and 
plain  old  ignorance!  " 

MYTH    STILL    PERSISTS 

Recently  we've  heard  a  great  deal  about 
the  need  for  "a  conceptual  breakthrough  in 
nuclear  arms  control."  But  a  more  funda- 
mental breakthrough  is  needed  in  our  un- 
derstanding of  the  Soviet  Union.  The  myth 
that  the  U.S.S.R.  is  a  nation-state,  similar 
to  ours,  still  persists.  But  over  half  of  the 
population  of  the  U.S.S.R.  is  non-Russian, 
and  most  of  this  part  is  divided  Into  com- 
pact, distinctive  nations  made  captive  by 
their  Russian  neighbors  In  the  1920s. 

Thus,  to  speak  of  a  "Soviet  people"  is  to 
distort  the  multi-national  pattern  of  the 
U.S.S.R.  and  to  ignore  the  real  a.spiratlons 
of  its  numerous  nations.  If  the  process  of 
detente  is  pursued  without  awareness  of  this 
multi-national  character  of  the  U.S.S.R  .  we 
will,  by  virtue  of  our  economic  contributions, 
actually  guarantee  the  permanent  captivity 
01  the  many  nations  in  the  U.S.SR..  and  to 
our  own  disadvantage!  For  the  foundation 
of  Moscow's  power  and  world-wide  ambition 
rests  in  these  resource-filed  captive  nations 
and  their  large  reservoirs  of  manpower. 

For  nations  that  have  been  subverted, 
militarily  conquered,  and  forcibly  incor- 
porated into  the  U.S.S.R.  since  1918.  the 
current  belief  in  the  "noninterference  in  in- 
ternal affairs"  myth  .serves  as  a  crude  mock- 
ery to  human  and  national  rights.  If  Mos- 
cow's domain  were  extended  to  the  Atlantic, 
through  military  conquest,  the  .same  phony 
try  of  "non-interference"  would  be  raised! 

CENOCIDED    BY    STALIN 

Actijally,  we  should  press  hard  now  for 
tliese  minimum  concessions:  (a)  the  reunion 
of  families  and  elimination  of  extortionate 
.Soviet  duty  taxes  on  relief  packages:  (b) 
return  to  religious  freedom  through  resvnrec- 
tion  of  the  major  Ukrainian  Orthodox  and 
Catholic  Churches,  which  were  genocided  by 
Stalin;  (c)  the  Ijeglnnlngs  of  direct  diplo- 
matic relations  with  the  larger  national  re- 
publics; and  id)  end  of  psychiatric  and  labor 
camp  Imprisonment  of  dussidents. 

Indeed  in  the  wake  of  the  Indo-China 
tragedy,  the  time  is  now  for  a  ma.ssive  cam- 
paign to  educate  our  people  about  all  the 
captive  nations,  especially  those  in  the 
U.S.S.R.  The  greatest  weakness  and  vulnera- 
bility of  Moscow  lies  in  the  existence  of  these 
captive.  non-Russian  nations  within  the 
U.S.S.R.  itself.  Moscow  knows  this  well,  but 
our  leaders  scarcely  appreciate  it.  And  we  can 
proceed  in  the  knowledge  that  the  captive 
nations  are  our  firmest  allies,  in  tlieir  over- 
whelming desire  to  be  free  of  the  Rtissian 
voke. 

Rl  Mt.MBER  PA.ST  ERRORS 

Let  US  not  forget  that  our  past  errors  and 
iiii-.direc'ied  action  saved  Lenin's  tyrannical 
.•■tgime  and  contributed  to  the  death  of  the 
independent  non-Ru.ssian  republics  in  the 
!920s  .  .  .  provided  for  the  industrial  foun- 
dations of  the  U.S.S.R.  in  the  '30s  .  .  .  re.scued 
this  empire-state  from  destruction  in  the 
40s.  and  helped  extend  its  dominion  in  Cen- 
tral Europe.  Asia  and  Cuba  In  the  '40s  and 
'oOs  .  .  .  and,  under  cover  of  "detente"  tol- 
erated its  vital  support  for  Hanoi's  aggres- 
sion in  the  '60s  and  '708. 

Continuing  and  repeating  such  errors,  as 
evidenced  In  the  present  detente  process  and 
rs  self-deluding  effects,  could  lead  to  our 
(jwn  desirucllon  We  loo  could  become  a  cap- 
tive ua'ion! 


DISTRICT  COMMITTEE  S  ACTION  ON 
SENATE  CONFERENCE  RESOLU- 
TION 78.  THE  SENATE  RESOLU- 
TION DISAPPROVING  THE  DC 
COUNCIL'S  BOND  AUTHORIZA- 
TION ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  oi'der  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  is  rec- 
ognized for  5  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  on  Saturday 
morning.  December  6,  1975,  the  Senate 
pa.ssed  Senate  Concurrent  Resolution  78. 
a  re.solution  disapproving  Act  1  to  57  of 
the  Council  of  the  District  of  Columbia. 
The  Council's  Act  authorizes  the  issuance 
of  S50  million  in  general  obligation 
bonds  to  refinance  two  debts  the  District 
Government  owes  the  U.S.  TreasuiT-  On 
December  8,  1975,  Senate  Concurrent 
Resolution  was  referred  to  the  House 
District  Committee  for  consideration. 
The  full  committee,  following  3  days  of 
hearings  and  markup,  voted  19  to  1  on 
Thursday,  December  11,  1975  against 
reporting   the  resolution   to  the  House. 

Because  Senate  Concurrent  Resolution 
78  passed  botli  the  Senate  District  Com- 
mittee— 7  to  0 — and  the  Senate — 80  to 
3 — by  such  wide  margins,  I  felt  it  in- 
cumbent upon  me  as  chairman  of  the 
House  District  Committee  to  advise  the 
House:  First,  of  the  procedures  we  fol- 
lowed, and  second,  of  the  discussions 
and  rationale  for  the  action  taken  by 
our  committee  on  the  resolution. 

First.  let  rne  say  that  most  of  our 
members  expressed  the  view  either  for 
tlie  record  or  to  me  privately  that  if  the 
choice  had  been  theirs,  they  would  not 
liave  brought  this  matter  before  Con- 
gress in  the  middle  of  the  New  York 
financial  crisis.  Most  felt  that  because 
tlie  Di.'trict  officials  brought  this  matter 
before  Congress  on  the  heels  of  the  often 
bitter  and  divisive  debate  on  New  York, 
.serious  questions  were  raised  about  the 
level  and  extent  of  communication,  con- 
fidence, and  trust  between  the  District 
Government  officials  and  Congress.  While 
I  personally  have  been  seeking,  in  a  low  - 
keyed  v.ay.  to  create  a  climate  of  com- 
munication and  confidence  between  tlie 
local  elected  officials  and  both  Houses 
of  Congress,  it  is  clear  that,  if  the  part- 
nership is  to  succeed,  greater  effort  must 
be  made  on  the  part  of  all  concerned 
to  strengthen  our  channe  t  of  communi- 
cation, to  eliminate  the  attitudes  of 
suspicion  and  distrust,  and  to  accept  the 
fact  that  the  Nation's  Capital  is  both  a 
local  and  a  Federal  city. 

This,  in  no  way.  is  to  suggest  any 
weakening  of  our  commitment  to  home 
rule:  quite  the  contrary  it  is  a  reaffirma- 
tion of  the  commitment  of  the  mem- 
bers of  our  committee  to  make  home 
rule  work  and  work  effectively.  We  are 
equally  comn.ltted  to  protecting  the 
Federal  interest,  and  do  not  believe  that 
the  ob.iectives  of  home  rule  and  protec- 
tion of  the  Federal  interest  need  be  in 
conflict. 

As  I  have  already  indicated,  most  of  us 
on  fie  committee  would  have  waited 
until  the  New  York  situation  had  cooled 
down  before  confronting  the  Congress 
with  any  kind  of  bond  authorization  bill. 
But  the  decision  was  not  ours;  it  was 
that  of  the  elected  officials  of  the  Dis- 


IhrtHiber  15,  1075 


CONGRESSIONAL  RECORD  — HOUSE 


407^)7 


tiict  operating  under  authority  given 
uiider  public  Law  93-198.  This  author- 
ity, the  authority  to  issue  bonds,  was 
neither  questioned  nor  challenged  dur- 
ing the  home  rule  debate  and  confer- 
ence considerations,  except  -n  the  mat- 
ter 01  v.'hether  or  not  a  public  referen- 
dum .should  be  required  or  simply  per- 
mitted in  connection  with  issuing  bonds. 
Tlierefore,  we  approached  our  task  of 
considering  Senate  Concurrpnt  Re.solu- 
tion 78  not  in  the  spiril  of  what  we 
would  have  done  rr  what  they  should 
have  done,  but  whether  jiermitting  the 
bond  :uithorization  act  to  r.ike  effect  at 
this  time  would  adversely  afre»t  the  Fed- 
ei'fil  interest. 

Ill  considering  Senate  Con<  tirt'enl  Res- 
oluiioi.  78,  the  full  committee  conducted 
2  day^i  of  hearings  and  had  the  benefit 
of  the  testimony  of  ''0  witne.sses.  includ- 
ing: Mr.  David  Mosso.  Fls.ial  Secretaiy, 
U.S.  Treasury,  the  official  primarily  re- 
sponsible for  handling  the  District's  ac- 
counts at  the  Treasury;  Mr.  Elmer  B. 
Str.ats.  Comptroller  General  of  the 
United  States;  Mayor  Walter  Washing- 
ton; District  of  Columbia  Chairman  of 
the  Council  Sterling  Tucker;  Mr.  Comer 
Coppie,  Director  of  Budget  and  Finance 
for  the  District  of  Columbia;  and  others 
from  the  private  sector  familiar  with  the 
District's  financial  condition  md  the 
state  of  its  accounts  and  records.  Pur- 
suant to  instructions  from  tlie  commit- 
tee, five  members  of  our  com.mittee,  in- 
cluding myself  and  the  ranking  minority 
member,  met  separately  'with  Senator 
Eacleton  and  Mayor  Washington  in  an 
effort  to  both  fully  ui-derstand  the  issues 
and  hopefully  to  arrive  at  a  roirpromise 
in  this  regard. 

In  structuring  our  he»rlnf;s.  tlie  cum- 
mittee's  position  was  that  -vvhile  the  mat- 
ter of  the  fiscal  condition  of  the  citv  and 
the  bond  act  of  the  Council  were  some- 
what related,  they  should  be  treated  sep- 
arately because  they  raise  different 
questions. 

The  first  day  of  our  hearings  concen- 
trated on  H.R.  1100 J.  a  bill  which  I  in- 
troduced with  7  cosponsors.  including 
the  ranking  minority  member,  that 
would  provide  for  an  independent  audit 
of  the  financial  condition  of  the  District 
Govei'i.ment.  At  that  hearing,  the  Comp- 
troll  -•  General  told  us  that  there  most 
certainly  was  a  need  for  an  independent 
audit  of  the  city's  books  and  records. 
While  stating  that  the  first  and  most 
pressing  need  was  to  develop  an  ade- 
quate financial  management  system  for 
the  District,  because  the  city's  records 
are  kept  in  accordance  with  standards 
for  Federal  agencies  and  are  not  kept  in 
accordance  with  generally  accepted  ac- 
counting procedures  for  m.unlcipalities, 
Mr.  Staats  assured  the  committee  that 
the  financial  situation  of  the  District 
was  not  alarming  and  in  no  way  pai:\llel 
to  i.ie  New  York  situation. 

Oilier  witnesses  testified  to  the  need 
for  an  independent  outside  audit  of  the 
District,  but  most  agreed  v.iiii  Mr.  Staats 
that  w  iiat  was  needed  first  wa.s  to  review 
the  present  management  .systems  and  to 
establish  a  new  system  or  systems  where- 
by the  city  would  be  operating  in  a^cord- 
iiu(\..  with  generally  accepted  municipal 


accoimting  practices.  Otherwise,  they 
felt  that  an  audit  would  be  improductive. 

Mr.  W.  Keith  Engel.  President  of  the 
District  of  Columbia  Institute  of  Cer- 
tified Public  Accountants — tlie  D.C. 
Chapter  of  the  American  Institute  of 
Certified  Public  Accountants — advised 
our  committee  that  his  organization, 
using  their  members  who  have  special 
expertise  in  municipal  fiscal  affairs, 
would  on  a  voluntary  basis  undertake  a 
6-  to  8-week  survey  of  tiie  management 
systems  deficiencies  and  needs  of  the 
District  of  Columbia  Government  and 
advise  the  committee  of  an  approach  for 
an  in-depth  analysis  leading  toward  new 
management  systems  and  legislation  to 
define  the  .scope  of  an  audit. 

We  liave  already  begun  preliminary 
ne;40ti.'.tions  with  tiic  a.ssociation  regard- 
ing this  survey.  However,  it  is  critical  to 
stress  that  the  witness  who  testified 
about  ilie  need  for  rational  management 
and  afcounting  systems  stated  clearly 
and  unequivocally  that  this  sliould  not  be 
determinative  of  whether  or  not  the  city 
.should  be  allowed  to  go  forward  witli 
bonds  that  are  simply  designed  to  refi- 
nance, at  a  lower  rate  of  interest,  an  ex- 
isting debt  the  city  owes  the  U.S.  Treas- 
ury. Savings  for  the  city  could  be  between 
$400,000  and  $600,000  per  year  over  a  30 
year  period.  Under  tlie  act,  the  Mayor  can 
re.ieci  any  and  all  bids  for  the  bonds  and 
lie  has  indicated  that  lie  will  do  so  if  the 
bids  do  not  reflect  a  clear  and  substantial 
financial  gain  for  tlie  city. 

Our  second  hearii'ig  focused  on  Senate 
Concurrent  Resolution  78  and  specifically 
whether  the  Congre.'-s  should  veto  the 
Council's  Bond  Authorizatiori  Act.  I 
think  it  important  to  understand  the  spe- 
cificity of  tlie  Council's  Bond  Act.  It  is 
not  to  embark  on  a  program  of  capital 
pro.ierl.s — which  incidentally  would  have 
to  bo  approved  by  the  Appropriation 
Coniiiilitees  in  the  first  instance — but  to 
roll-over  existing  debt  at  a  lower  interest 
rate,  riie  Assistant  Secretary  of  the 
Treasury,  who  is  responsible  fo:-  the  Dis- 
trict's accounts,  while  quite  pioperly  tak- 
ing no  position  on  whetlier  or  not  th" 
Congress  should  veto  the  Council's  act, 
stated: 

If  the  Disu'ioi,  wiTe  to  i.--..-,ue  it.,  o'.vn  oblii.'..i- 
tioni;.  they  would  be  tax  e.\enipt.  exempt 
from  b;)th  Federal  and  state  taxes  as  I  un- 
derstiuid  and  therefore,  with  an  ndeqiiat-«> 
credit  r.iting,  thev  would  normally  sell  at  a 
yield  less  than  Treasury  securities  which 
means  that  they  would  co.'-t  the  District  le-:.s 
for  interest  expense. 

Tliat  statement  crystalized  the  i.ssue 
for  many  of  us.  The  Bond  Authorization 
Act  is  not  a  $50  million  commitment  for 
new  programs,  but  merely  an  option  for 
the  city  fo  po  to  the  privat"  market  for 
funds  at  an  interest  rate  cheaper  tliaii 
the  8  percent  intercut  rate  paid  on  Treas- 
ury loniis.  As  one  Member  described  it, 
it  was  simply  an  authorization  for  the 
city  to  save  money  since  it  is  estimated 
that  the  city  would  save  $400,000  annual- 
ly for  evor>'  percentage  point  it  obtains 
below  the  Trea.siiry  8-percent  level. 

The  committee  was  conccrr.ed  that,  in 
going  to  the  public  market.  District  offi- 
cials be  mindful  of  the  New  York 
financial  crisis  and  assure  that  in  enter- 
ing  the   market   a    saviiv-.'.    in    fuct   1)0 


realized.  We  approached  the  Mayor  on 
these  matters  and  in  response  lie  sub- 
mitted the  following  letters  which  satis- 
fled  us  relative  to  those  two  Issues  and  in 
which  he  also  made  a  commitment  to 
confer  with  both  Senator  EActETON  and 
myself  prior  to  committing  the  city  t.> 
the  sale  of  the  bonds : 

The  Distrkt  '>»  Coi  i-v.bia. 
Washington.  D.C.  Dfcftnbcr  ;/.  iy7.'> 
Hon.  Charles  C.  Dions. 

Chainnau.  Committee  on  thf  Distri-  I  o/ 
Columhiii,  Lonywurth  «<.n*c  Otfiic 
Building,  WasUingtcn.  D.C. 

DhAR  Mr.  Chairman:  I  wish  to  reattirm  mv 
(■ommitnifnt  to  maintaining  t!ie  spirit  <il 
cooperation  .Ttid  partnership  that  has  existrd 
between  your  Committee  and  the  Govern- 
ment f>i  the  District  o(  Columbia. 

The  need  for  continued  coopi-ralion  w.n 
emphasized  at  the  hearing  held  tlil.,  raornuij; 
on  Seiiiiie  Concurienl  Resolution  78.  In  this 
rCijard.  1  intend  to  confer  with  and  Icep 
the  chiilrmen  of  the  District  Cominittce."!  cf 
botli  Houses  appropriately  advised  as  we 
proceed  wtUi  our  preparations  lor  tlie  bond 
issue.  If  the  bond  authorization  act  is 
permit ti-d  to  go  Into  effect,  as  I  stroui;ly 
believe  it  should,  we  will  inform  the  com- 
nlittec^  of  the  minieious  steps  that  will  have 
to  be  taki'ii  in  order  to  bring  the  bonds  »■• 
market. 

It  is  my  intention  ui  reject  all  bids  on  the 
City's  bonds  If  the  sale  of  the  bonds  at  that 
time  wotild  not  result  in  significant  .savniiiri 
to  the  District.  .An  average  rate  of  interest, 
around  7  percent,  would  be  required  to  yield 
signific.ml  savings.  Ihe  City  would  save  more 
than  ?400.000  a  year  by  refinancing  the  two 
Trea.~ury  loans  nt  :\n  average  intere.st  rate  of 
7  percent  with  a  maturity  of  30  years.  Total 
savings  would  tqual  approximately  *13.000.- 
000  tnider  tiio.se  ciriiiin.stances. 

I   grt'aily  appreciate   your   iiiHTe-i    in    ■  •« 
Dl^|  rift  '.>  Ixuid  profiriiin. 
Siiict-rflv  yours. 

Wvi.irR  E  W.\- niN  .i.'.v. 

.1/(1  .i.r. 

rut:  DtsnucT  or  Cut  i mma 
Wii.ih'iirjton.  DC.  Decri'Ox-r  10,  }97' 
Hon.  t'fi\Ri.rs  C.  Dices.  Jr., 
C'mirman.    Committee    on    f'u'    Dislrirt    of 
Columbia,  U.S.  House  of  Rcprr.tc7itative.-<, 
LongvOTlh  limine  Office  Hi.ildiiici.  H'o'i- 
ingtiw.  D.C, 
Di-AR  Mr.  C^lAIR^.^^^■:  In  my  let  tor  to  vou 
dated  December  !l.  !!i75.  I  reaJhnned  my  com- 
mitnioiil  to  maiiUHin  the  spirit  of  partner- 
ship hftv.cen  your  Committee  and  the  Dis- 
trict Gijvernment.  Further.  I  stated  my  in- 
tention t<i  confer  with  the  Chairmen  of  the 
Hou.se   and    Senate    District    Committee.s    in 
order  to  keep  them  advised  as  the  District 
of  Columbia  proceeds  with  its  prepar-^tions 
lor  the  propo.<ed  bond  is.sue. 

Ill  view  of  the  Committee's  Uoliberations 
today  on  S.  Con.  Res.  78.  I  belime  it  impor- 
tant to  ensure  a  full  understanding  as  t(» 
what  was  meant  by  my  conmiiimeni.  I  will 
consult  and  seek  the  advice  and  counsel 
of  the  Cli.ilnnt'U  ol  the  Hou>e  utid  s^ennto 
Di.strirt  Cummitiees  as  I  seek  to  d«>fermlnc 
Jtist  wlien  the  Distrii't  .should  oI'it  the  pro- 
posed Ksue  to  the  market. 

Our  linancial  advisors,  who  aupeiin'd  b<"- 
fore  the  Conmiittee  on  December  8.  1!>73  will 
advice  the  city  lui  market  conditions  aad 
oiher  f  ictors  to  be  •onsidered  In  finally  .-et- 
tiiig  Ihe  date  for  lUe  itclual  offer  of  the  pn>- 
po.sed  issue. 

I  fully  intend  to  cooperate  with  the  Con- 
i;ress  as  neces.-.ary  to  ensure   that   the  city 
wiM  he  able  to  exercise  Its  bond  auilioriu 
Sincerely  yours. 

Wai  Tt  r  E  Washinoion, 

Miiijor. 

l-in:lly.  let  me  say  that  the  committee 
ai>i>ri)ai  lurd  its  t.i.^k  in  a  most  serious 
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v,ay,  looking  not  only  at  Senate  Concur- 
rent Resolution  78,  but  down  the  road 
because  of  our  concerns  about  the 
broader  implications  of  Senate  Concur- 
rent Resolution  78.  We  see  a  number  of 
imre-'^olved  and  complex  issues  involving 
tlie  city — unfunded  pension  liabilities, 
increasing  budget,  decreasing  tax  base, 
just  to  mention  a  few — Issues  which.  If 
tliey  are  to  b^  resolved,  will  require  the 
diligent  effort  of  both  Houses  of  Con- 
press.  Therefore,  it  was  in  the  spirit  of 
cooperation  that  we  approached  Senator 
Eaglcton  and  we  are  in  agreement  on 
a  number  of  matters  relative  to  the  fu- 
ture of  tliis  city  and  the  role  p.nd  re- 
sponsibilities of  Congress.  Senator 
Eagleton  said  that  he  did  what  he  felt 
he  had  to  do  with  respect  to  the  Bond 
Authorization  Act,  and  we  likewise  feel 
that  we  did  v.hat  we  had  to  do  on  this 
i.-s:ie.  Our  approaches  were  different  but 
car  objectives  were  tiie  same. 

The  committee  realizes  the  role  that 
Congress  through  the  years  has  played 
in  bringing  us  to  v.-here  we  are  today, 
and  see  the  oversight  and  legi.'^lative 
roles  it  must  continue  to  play  in  order 
tD  keep  the  Nation's  Capital  a  viable 
Federal  and  local  city.  We  will  be  mak- 
ing every  effort  to  work  with  officials  of 
the  District  Government,  the  appro- 
priate committees  of  our  own  body  and 
the  Senate  as  we  collectively,  in  the  spirit 
of  home  rule  and  protecting  the  Federal 
interest,  move  toward  making  the  Na- 
tion's Capital  the  Nations  model. 


PERSONAL    EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Meykepi 
Is  recognized  for  5  minutes. 

Mrs.  MEYN-ER.  Mr.  Speaker.  I  was 
unable  to  be  here  on  Friday.  I  would  like 
to  take  this  opportunity  to  indicate  how 
I  would  have  voted  if  I  had  been  present: 

"Yea"  on  rollcall  No.  774,  the  con- 
ference report  on  House  Concurrent  Res- 
olution 466.  the  second  concurrent  reso- 
luiion  on  the  budget: 

'Yea"  on  roUcall  No.  776,  tlie  confer- 
ence report  on  H.R.  8122,  the  public 
works  appropriations  bill:  and 

"No"  on  rollcall  No.  777,  the  confer- 
ence report  on  H.R.  9861,  the  Defense 
Department  appropriations  bill. 


THE  ENERGY  POLICY  AND  CON- 
SERVATION ACT  DESERVES  THE 
SLTPORT  OF  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  ordtr  of  the  House,  the  gentle- 
man from  Connecticut  iMr.  Dodd)  is 
recognized  for  5  minutes. 

Mr.  DODD.  Mr.  Speaker.  I  rise  to  urge 
my  colleagues  to  support  tlie  Conference 
report  of  tiie  Energy  Policy  and  Con- 
servation Act  of  1975. 

After  almast  a  \  ear  of  dtbate  and  com- 
promise with  the  President,  I  believe  this 
legislation.  S.  622,  is  a  worthy  attempt 
by  Congress  to  get  this  Nation  on  the 
road  to  energy  self-sufficiency. 

In  future  years,  v.e  will  be  able  to  loo!: 
back  to  this  legislation  as  a  major  in- 
fluence in  a  program  of  national  energy 


conservation,  ending  a  long  period  of  na- 
tional energy  waste. 

We  will  all  agree,  however,  that  S.  622 
is  not  a  perfect  bill.  Its  obvious  weakness 
is  its  provisions  for  gradual  decontrol  of 
oil  prices  after  an  initial  price  rollback. 
Our  choice  today — gradual  or  total 
and  immediate  decontrol — is  not  what 
many  of  us  would  like.  In  fact,  this 
Chamber  has  many  times  before  consid- 
ered oil  i^rice  decontrol  and  has  always 
rejected  it. 

But  unless  we  support  the  passage  cf 
the  Energy  Policy  and  Conservation  Act. 
immediate  decontrol  and  all  that  it  would 
mean  in  terms  of  consumer  costs,  would 
be  a  reality. 

I  come  from  a  New  England  State.  Mr. 
Speaker,  v.  hich  is  in  an  area  of  the  coun- 
try that  depends  upon  imported  oil  for 
about  70  percent  of  its  oU  needs.  If  I 
thought  for  one  moment  that  lifting 
price  controls  on  "old"  oil  would  end  that 
dependence  upon  unstable  energv*  sources 
at  a  cost  a  middle-income  family  could 
afiord,  then  I  would  be  leading  the  forces 
for  immediate  decontrol. 

But,  the  facts  indicate  a  different 
situation  entirely.  That  fact  Is  that  a 
growing  portion  cf  our  domestically  pro- 
duced oil,  "new"  oil.  Is  already  decon- 
trolled and  selling  at  the  free  market 
price.  The  fact  is  that  there  has  been 
absolutely  no  significant  effect  as  a  result 
of  this  decontrol  on  the  amount  of  oil 
imports  used  in  New  England. 

Mr.  Speaker,  the  fact  is  that  we  have 
no  assurances  that  domestic  oil  supplies 
would  sharply  increase  as  result  of  fur- 
ther decontrol  ■  f  o  .  prices. 

What  we  con  be  sure  of  is  that  those 
of  us  in  my  home  State  of  Connecticut 
who  use  this  vital  energj'  source  to  heat 
our  homes  and  run  our  industries,  and 
consumers  across  this  country,  would  be 
paying  higher  prices  across  the  board 
within  a  very  few  months  after  price 
controls  are  lifted. 

A  Library  of  Congress  study  conducted 
a  few  months  ago  shows  that  Americans 
would  have  to  pay  $40  biUion  In  extra 
expenses  in  1976  alone  if  total  decontrol 
■was  to  occur  at  once.  Tliat  would  mean 
an  $300  increase  in  bills  next  year  for  an 
average  family  of  four. 

Even  under  gradual  decontrol,  New- 
England  residents  can  expect  at  least 
$750  million  in  additional  costs  after  the 
40 -month  control  period  is  over. 

In  healthy  economic  times,  we  would 
think  twice  about  instituting  such  a  cost- 
ly proposal  as  total  decontrol.  To  do  so 
today,  with  more  than  8  million  Amer- 
icans out  of  work  and  countless  other 
miUions  preparing  for  tlie  roughest  win- 
ter in  four  decades,  would  be  intolerable. 
If  we  are  to  make  the  choice,  then,  be- 
ix;tween  gradual  decontrol  of  oil  prices 
over  a  40-month  period  and  immediate 
decontrol,  we  ought  to  vote  for  the  for- 
mer and  lesser  of  the  evils,  and  hope  that 
futiore  Presidential  policy  will  lead  to  re- 
instatement of  equitable — for  consumers 
and  industiy — controls  on  the  price  of 
oil. 

Mr.  SiJcaker,  I  alio  would  like  to  ix)int 

out  to  my  colleagues,  some  other  jirovi- 

sions  of  this  comprehensive  energy  bill 

before  us  today. 

The  Hoa<;e  recognized  the  need  to  in- 


still some  competition  into  our  energy 
industiy  when  it  accepted  my  amend- 
ment to  prohibit  partnerships,  or  joint 
ventuies,  among  the  largest  oil  com- 
panies in  the  development  of  energy  re- 
sources on  Federal  lands. 

The  House-Senate  conference,  how- 
ever, hmited  the  prohibition  to  joint  bid- 
ding on  future  Federal  offshore  leases  to 
develop  oil  and  gas  resoiuces. 

As  it  nov/  stands,  the  amendment  also 
provides  for  studies  to  determine  the 
feasibihty  of  e-xtending  the  joint  bidding 
prohibition  to  all  Federal  leases,  includ- 
ing onshore  leases  and  those  for  devel- 
opment of  coal  and  oil  shale. 

Under  this  amendment,  nine  oil  com- 
panies— companic;;  producing  more  than 
1.6  million  barrels  of  oil  a  day — will  be 
barred  from  bidding  together  for  leases 
on  the  Outer  Continental  Shelf. 

This  would  in  no  way  prolribit  the 
small  producer  from  entering  into  part- 
nerships with  these  major  oil  companies 
or  among  each  other.  In  elTect,  while  tlie 
majors  will  be  forced  to  go  it  alone  or 
with  the  independents,  the  small  com- 
panies will  have  a  chance  to  compete 
for  the  first  time  for  the  most  lucrative 
off.shore  leases. 

The  amendment  also  would  make  sim- 
ilar Interior  Department  regulations 
binding  by  law.  The  Interior  regtilations, 
proposed  more  than  a  year  ago,  were 
promulgated  by  th-  Secretary  only  after 
the  House  passed  its  version  of  tlie  pro- 
hibition. 

The  Interior  Department,  then,  also 
has  recognized  the  need  of  such  a  regu- 
lation. It  is  the  responsibility  of  Con- 
gress to  insure  that  tiiese  prohibitions 
on  joint  bidding  are  not  rescinded  at 
some  future  point  through  constantly 
changing  department  policy. 

I  believe  the  conference  version  of  my 
amendment  is  a  small,  but  significant 
step  in  the  ultimate  recovei-y  of  energy 
industry  competition.  For  it  is  competi- 
tion that  will  lead,  in  the  end,  to  greater 
energy  production  and  lower  consumer 
prices  at  the  gasoline  pump. 

We  can  also  take  some  satisfacliou  in 
the  conference  acceptance  of  some 
strong,  and  long  overdue,  auto  fuel 
economy  standards.  Regulations  for  all 
car  models  built  by  1985  to  run  at  27.5 
miles  per  gallon,  will  certainly  mean  a 
significant  savings  in  gasoline  each  day. 
These  automobile  fuel  savings,  along 
with  the  energy  saved  through  more  efS- 
cient  home  appliances,  which  must  be 
20  percent  more  efficient  tlian  197'? 
models  by  1980,  should  help  to  control 
our  future  use  of  increasingly  rare  fo- 
ergy  resom-ces. 

Mr.  Speaker,  the  Energy  Policy  and 
Coixsei-vation  Act  has  been  a  long  tim« 
in  coming,  and  It  deserves  the  v.hn^f- 
hearted  support  of  his  body. 


A  VICTORY  FOR  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  pentle- 
man  from  California  (Mr.  Pim-tip  Bur- 
ton) is  recognized  for  15  minutes. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  would  like  to  report  to  you  about  a  vic- 
tory, not  just  for  a  congressional  sub- 
committee and  its  chairman,  but  a  vic- 


l>t'r''mber  15,  I'Ji 


CONGRESSIONAL  RECORD  — HOLSl- 


40769 


tory  for  Congress.  This  is  a  story  about 
tne  preservation  of  the  principle  that 
Cont;iess  must  be  free  to  do  its  legisla- 
tive and  oversight  activities  without  in- 
terference from  the  Executive. 

Late  in  the  afternoon  of  Mondav,  De- 
cember 8,  1975,  after  4  montlis  of  recal- 
citrance. Commerce  Secretary  Rogers 
Morton  finally  bowed  to  the  powers  of 
Congress  and  agreed  to  comply  with  a 
siibpena  for  Arab  boycott  information. 

The  subpena,  issued  by  tlie  Subcom- 
mittee on  Oversight  and  Investigations 
of  the  Committee  on  Interstate  and  For- 
eign Commerce,  was  for  reports  about 
requests  made  to  American  companies  to 
participate  in  the  Arab  trade  boycott 
and  are  filed  with  the  Department  of 
Commerce  pursuant  to  the  Export  Ad- 
ministration Act. 

These  reports  are  needed  by  tliis  in- 
vestigative subcommittee  in  order  to  fully 
evaluate  the  impact  of  the  Arab  boycott 
on  American  commerce,  to  ascertain 
whether  Federal  laws  related  to  the  boy- 
cott activities  are  effective  as  well  as 
whether  new  laws  are  needed.  Under  the 
leadership  of  its  very  able  chairman, 
John  E.  Moss  of  California,  the  subcom- 
mittee succeeded  in  obtaining  all  of  the 
information  it  sought  without  giving  up 
any  of  the  powers  vested  to  the  Congress 
under  article  I. 

The  subpenaed  material  will  be  han- 
dled piu-suant  to  the  Rules  of  tlie  House 
of  Representatives,  rule  XI' K>  in  par- 
ticular. 

On  the  morning  of  Decembtr  8.  197.i. 
the  subcommittee  received  a  very  strong 
statement  of  support  for  the  powers  of 
Congress  from  27  law  school  professors, 
including  six  law  school  deans,  from 
throughout  the  country.  That  letter,  well 
worth  reviewing  by  all  Members,  is  as 
follows: 
Hon.  Jo  H.N-  E.  Moss, 

Chairman,  Subcommittee  on   Oir'r^iy'nt  and 
Investigations,     House     Committee    on 
Interstate  and  Foreign  Commerce.  Unit- 
hum  Building,  Washington,  DC. 
Deah  Mr.  Chairman:  We  are  v.rlting  in  re- 
gard to  the  contempt  proceeding.s  commenced 
by  the  Subconunlttee  on  Over.siRht  and  In- 
vestigations   against    Connnerce     Secretary 
Rogers  Morton  for  refusing  to  comply  wilii 
the  subpoena  for  Arab  boycott  reports  com- 
piled pursuant  to  the  Export  Administration 
Act.  Tills  controversy  involve.^  fu:;damental 
principles    of    government    whiili    mu&t    be 
pre.served. 

We  find  that  conunon  .spilsc  and  long- 
eotablislied  rules  of  con.";  true  lion  cannot  sup- 
port the  notion  advanced  by,  and  on  behalf 
of.  Secretary  Morton  that  Congress  has  fare- 
''lo.«ed  itself  from  access  to  tluit  information 
'jy  a  confidentiality  section  In  the  Act  which 
does  not  mention  Congress.  Congress  can 
surrender  its  constUutlonally-niaudated 
duties  in  a  statute  only  by  exprct.-,  lant;ua{;e, 
not  by  implication  or  silence. 

Tlierefore,  we  tu-ge  the  Committee  (.:i  Inter- 
state and  Foreign  Commerce  nci  to  con- 
tribute to  the  continued  destruetifin  of  con- 
gressional authority.  The  worit  of  congres- 
sional oversight  and  lnvp.stli;aUons — to 
inquire  into  how  efficiently  tox  funds  are 
bemg  spent,  determines  the  eiTectivene.s3  of 
Federal  laws  as  well  as  how  fullv  they  are 
Jeing  enforced,  and  to  ascertain  wiiether  new 
•aws  are  needed— serves  an  essential  role  of 
accountability  in  our  government.  Tlie  con- 
sututional  plan  of  chociis  and  lialance.s.  a 
I'aslc  safeguard  for  American  libertie.s,  is  con- 
stantly endangered  by  tlie  failure  of  Congre.s.-? 


to  a.ssert  its  authority  vis-a-vis  the  Executive. 
Accordingly,  we  urge  you  not  to  let  this  case 
prove  to  be  another  instance  of  such  sur- 
render. The  rights  at  st-ake  are  not  those  of 
individual  Congres-smen,  they  are  the  rights 
of  tlie  American  peciple  represented  by  you 
and  your  colleagues, 

Altlioiigh  the  contempt  sanction  may 
seem  .stringent  to  some,  it  remains  the  only 
viable  means  by  which  Congress  may  en- 
force its  responsibilities  to  obtain  informa- 
tion from  a  recalcitrant  Exectitive  branch 
official.  Surely  the  events  of  "Watergate" 
have  revealed  the  necessity  for  effective  con- 
fire.ssional  overKi^;ht.  even  of  those  clo.sesl  1i» 
the  President  for  as  the  Supreme  Court 
reco;.;nlzed  in  United  Stiacs  v.  Nixoti,  even  a 
President  is  not  above  the  law. 

We  would  expect,  of  course,  that  once  the 
sulipoenaed  reports  have  been  received,  that 
you  will  handle  them  in  a  re'4ponstble  man- 
ner consistent  with  the  Rules  of  tlie  House 
of  Representatives,  yonr  oath  of  office,  and 
witli  respect  to  the  rights  of  the  affected 
parties. 

Philip  Kurland.  Profei-sor  of  Law,  tJniver- 
.siiy  of  Chicago  Scliool  of  Law. 

Francis  Alfred  Allen,  Professor  of  Law, 
University  of  Micliigan  School  of  Law. 

Edward  L.  Barrett,  Jr..  Professor  of  I;uv. 
University  of  California  at  Davis. 

Paul  Bender,  Professor  of  Law,  University 
of  Penn.sylvania  Law  School. 

Verne  Countryman,  Professor  of  Law. 
Harvard  University  Law  School. 

.Man  M.  Dershowilz,  Professor  of  Law.  Har- 
vard University  Law  School. 

David  L.  Dickson.  Profe.s.sor  of  Law,  Stet.sou 
University  College  of  Law. 

Norman  Dorsen,  Professor  of  Law,  New 
Yorlc  University  Law  School. 

Charles  T.  Duncan.  Dean.  School  of  Lav.-, 
Howard  University. 

Irving  Ferman,  Professor  of  Law,  Howard 
University. 

Matthew  W.  Finkln,  Asttociate  Profe.ssor  of 
Lav.  Southern  Methodist  University  School 
of  Law. 

Joel  L.  Fleishman.  Pi-ofessor  of  Law  and 
Policy  Science.  Duke  University  School  of 
Law. 

John  J.  Fynn,  Sr.,  Piofes.sor  of  Law,  Uni- 
versity of  Utah. 

Joseph  Gold.stein,  Walton  Hale  Hamilton 
Professor  of  Law,  Yale  Law  School. 

Gary  S.  Goodpaster,  Professor  of  Law.  Uni- 
versity of  California,  at  Davis. 

Neil  S.  Hecht,  Professor  of  law,  Boston 
University  School  of  Law. 

Richard  G.  Hiiber,  Deiiis,  Boston  College 
Law  School. 

Thomas  G.  Kraltenmaker,  Professor  of 
li.iw,  Georgetown  University  Law  Center. 

Pierre  R.  Lolseaus,  Dean  of  Law,  Unlvcrsiir 
of  California,  at  Davis. 

Burke  Marshall.  Professor  of  Law.  Tale 
University. 

An-al  A.  Morris.  Professor  of  Law,  Uni- 
versity of  Washington  School  of  Law. 
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AMENDMENT  TO  H.R.  9771 

'Mr.  ULLMAN  a.sked  and  was  given 
permission  to  extend  his  remarks  at  this 
iwinl  in  the  Recoku  and  to  include  ex- 
traneous matter.' 

M;-.  ULLMAN.  Mr.  Speaker.  I  request 
unanimous  consent  to  include  in  the 
Recokd  the  text  of  an  amendment  which 
the  Committee  on  Ways  and  Means  has 
.'Ujproved  and  which  we  expect  to  ask  the 
Rules  Conunittee  to  make  in  order  as  an 
amendment,  as  a  title  III  to  H.R.  9771. 

Mr.  Speaker.  I  also  request  permission 
to  ir.  t^ii  in  the  Record  an  amendment 
to  be  offered  by  a  Member  to  be  later 
Uesisnated  which  we  will  request  that 
the  Rules  Committee  make  in  order  to 
the  amendment  to  which  I  refeiTcd 
above. 

Tlie  text  of  the  committee  amendment 
which  will  be  offered  as  a  title  III  i.s  as 
follow  .s : 

Puue  49.  after  line  9.  in.'eri  the  loUowlng 
new  title: 

'IT  ILK  \l\     .\IRPOnT  AND  AIHWAY  JRUST 
PUND 

.'^t.c.  :tiil.  .\i;iHORWArioN  y<m  ExfFNDntitES 
From  Trust  Fund 

1. 1)  .AiiKNDMENr  OF  1970  Act. — Siibpara- 
graph  [A)  of  section  208(f)  ( 1)  of  the  Airport 
and  Airway  Revenue  Act  of  1970  (49  U.S.C. 
1742(1)  II I  (.^))  Id  amended  to  read  as 
follows: 

"(A)  incurred  luider  title  1  of  this  Act  or 
of  the  Airport  and  Airway  Development  Act 
.Amer.flments  of  1975  (as  such  Acts  were  in 
etfect  on  the  date  of  the  enactment  of  the 
Airport  and  Airway  Development  Act 
Ameudinents  of  1975) ; ". 

(b)  Amounts  Not  To  Be  U.sld  fob  Termi- 
nal Dfvei.opment. — Section  208(f)(1)  of 
such  Act  is  amended  by  adding  at  the  et.d 
thereof  the  following  new  sentence: 

■'Nothing  In  this  paragraph  shall  be 
deemed  to  authorize  the  making  available 
of  amotnits  to  meet  obligations  Incurred  for 
terminal  development  other  than  termiiutl 
<levelopnie;it  authorized  by  subpara»<''Rpii 
lA)  as  in  effect  on  tlie  day  before  tlie  dale  ui 
the  enactment  of  this  .seiileuce." 

(c)  EnKCTivE  Date. —The  aniendnie.n  s 
made  by  sub.sectlons  (a)  and  (b)  .sliall  applv 
to  obUt;attons  Incurred  on  or  after  th''  rlate 
of  t!ie  enactment  of  this  Act. 

The  tf;xt  of  the  amendmeiU  wiiich  we 
are  requesting  the  Rules  Committee  to 
make  in  order  as  an  amendment  to  th.' 
above  amendment  is  as  follows: 

In  propo.sed  section  301.  strike  out  mh- 
sectious  (b)  and  (c)  and  Insert  in  lieu  there- 
of the  following: 

(b)  EfFECTiVE  Date — The  amendment 
made  by  subsection  (a)  shall  apply  to  obli- 
gations incurred  on  or  after  the  date  of  il.e 
enailuuMit  of  this  .\ci 


A OMIN'ISTRATION  PENNYPINCHINCJ 
THREATENS    NATIONAL   PARKS 
'Mr.    SEIBERLING    asked    and    was 

nvcn  ixrmission  to  extend  his  remarks 

at  this  point  in  the  Recokd  and  to  intlude 

t'xtian'ous  matter.^ 
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Mr.  SEIBERLING.  Mr.  Speaker,  re- 
cent hearings  before  a  Hou.se  Govern- 
ment Operations  Subcommittee  have  re- 
vealed a  bleak  picture  of  the  Increasingly 
reedy  condition  of  much  of  the  Nation's 
magnificent  National  Park  System,  re- 
sulting from  administration  budget  con- 
straints en  National  Park  Service  per- 
.<:onncl  and  operating  funds  over  the  last 
reveral  years.  According  to  a  recent  arti- 
cle in  the  Akron  Beacon  Journal,  our  col- 
lca3-';e.  Representative  William  C.  Moor- 
HFAD.  chairman  of  the  subcommittee,  has 
pointed  out  that  manning  levels  for  park 
operations  have  remained  essentially  the 
.^a:r.e  as  they  were  10  years  ago,  despite 
a  doublin-j  of  the  number  of  park  visi- 
tors and  the  addition  of  hundreds  of 
thousands  of  new  acres  to  the  park 
system.  Representative  MoonHEAD  is 
O'-ioted  as  sajing: 

It  has  reached  the  polr.t  where  existing 
pnrkp  are  threatened  with  deterioration,  and 
v.ew  parks  are  manned— If  at  all — b;-  only 
skeleton  crews.  < 

Tlie  fault  for  this  serious  situation  can 
be  laid  at  the  door  of  the  Office  of  Man- 
agement and  Budget.  Notv  the  OMB,  ac- 
cording to  another  recent  article  in  the 
Akron  Beacon  Journal,  has  issued  a  new 
directive  instructing  the  Secretari'  of  the 
Interior  to  acquire  no  new  national  park 
land,  despite  authorizations  of  such  ac- 
quisitions by  Congress.  Specifically  the 
directiv?  v.ould  instruct  the  Secretary  to 
spend  no  money  from  the  Land  and 
V.'atcr  Conservation  Fund  in  fiscal  year 
1977.  This  $300  million  fund  is  supplied 
by  revenues  generated  from  offshore  oil 
leases.  These  revenues  are  e.xpected  to 
exceed  $7  billion  this  j-ear.  If  none  of 
the  $3C0  million  is  spent  next  year,  the 
money  will  not  be  available  to  meet  other 
needs  of  the  Government,  since  it  is  ear- 
:.iarked  only  for  land  acquisition  for 
parks  and  recreation. 

Failure  to  spend  this  money  will  not 
even  help  in  the  battle  against  Inflation. 
The  cost  of  I:nd  is  constantly  going  up, 
especially  in  urban  areas.  Postponement 
of  purchases  now  means  more  money  will 
have  to  be  spent  when  Uie  land  is  ac- 
Quired  in  later  years. 

The  nature  of  the  problem  h.is  been 
well  described  in  a  recent  Akron  Beacon 
Joumal  editorial.  Copies  of  the  editorial 
and  v.ev.-s  articles  follow  these  remarks: 
DiP.ECTons  Decrt  'Skedy'  Condition  of 
Natiomal  Parks 
(By  David  Hess) 
WASui^iGToN.— Some  of  the  natious  mot,i 
priceless  assets — its  national  parks  and  his- 
toric sites— are  falling  into  shabbv  disrepair 
and  will  continue  to  deteriorate  unless  cur- 
rent budget  handcuffs  are  removed,  a  group 
of  paik  superintendents  has  told  Congress. 

la  testimony  before  a  Houac  Government 
Operatlon.s  Subcommittee,  four  superintend- 
ents and  the  spokesman  for  a  national  con- 
.servatlon  group  all  drew  a  bleak  picture  of 
the  increasingly  seedy  condition  of  most  of 
the  nation's  parks. 

Their  portrayals  were  later  affirmed  bv  Na- 
tional Park  Service  Director  Gary  Everhardt. 
v.ho  said  "a  sort  of  domino  effect  has  set  In." 
S'lnsy  budgets  over  the  past  several  years, 
r-  erhardt  said,  have  led  to  a  steady  decline 
of  park  services  and  far-mtle^. 

■Neglect  of  maintenance  leads  to  rehabili- 
tation." he  Said,  "a  lack  of  rehabilitation 
leads  to  recor.structlon.  so  that  la  the  long 
run  tlie  cost  Id  even  greater  than  If  wed  at- 
tended to  the  repairs  in  the  flr.-rt  place  * 


Subcommittee  Chairman  V/Ullam  S.  Moor- 
head  (D-Pa.)  said  a  preliminary  investiga- 
tion by  his  staff  ehows  that  manning  levels 
for  park  operations  iiavs  remained  essenti- 
ally the  same  as  they  were  10  years  ago,  de- 
.splte  a  doubling  in  the  number  of  park  visi- 
tors and  the  addition  of  hundreds  of  thou- 
.sands  of  new  acres  to  the  park  system. 

"Personnel  ceilings  appear  to  be  the  root 
of  the  problem."  Moorhead  said  •It  has 
reached  the  point  where  existing  parks  are 
threatened  with  deterioration,  and  new 
parks  are  manned — ii  at  all — by  only  skeleton 
crews." 

In  response  to  the  subr^ommlttee's  findings 
ajid  to  the  testimony  of  his  superintendents, 
Everhardt  said  there  has  been  an  increase  in 
p.T.rk  service  spending  over  the  past  decade. 

But  now  additions  to  the  park  system, 
along  with  "new  responsibilities" — such  as 
administration  of  Job  Corps  Centers — have 
diverted  money  from  basic  park  operations 
and  management. 

Pome  park  roads  and  bridges  are  approach- 
ing 'a  state  of  disrepair  that  if  left  untended 
will  require  total  reconstruction."  Everhardt 
Ktid,  "and  many  historical  (structuren)  are 
In  jeopardy  of  being  lost  forever." 

Among  those  mo,  t  in  dangc-  ho  said,  l.s 
lilstoric  Fort  Jefferson  lu  the  Dry  Tortugas 
off  the  Florida  Keys.  The  fort  li.  being  slowly 
consumed  by  the  sea. 

The  four  p.irk  superijitendents  chronicled 
a  long  li^t  of  deteriorating  t^asets  lu  their 
parks. 

Roads,  hiking  trails,  buildings,  campsite,, 
historical  structures,  patrolling  and  policing 
services,  wildlife  nianagement  and  protec- 
tion, and  natural  wonders  all  aie  going  to 
pot.  they  said. 

Aleanwhile,  vandalLstn,  mludloss  destruc- 
tion of  plants,  ariimals  and  natural  monu- 
ments, they  said,  continues  apacs  as  the 
lanks  of  foro.st  r^iii^jcj's  are  thinned  by  •  •  • 
shrinkage. 

William  R.  Fallor.  superintendent  of  the 
CfcO  Nailonal  Historical  Par!:  en  the  Poto- 
mac  River,  said  he  needs  at  least  20  r.mgers 
to  protect  park  property  and  ensure  public 
^clety,  but  his  tight  budget  allows  him  to 
employ  only  eight. 

In  a  drrtui.itic  pie.-,  for  con^rcs'^lGnal  help. 
Boyd  Evlson.  superintendent  of  the  Great 
Smoky  Mountains  National  Park,  said: 

"In  parks,  tlie  medium  most  as.-urediy  Ik 
the  message.  Rotting  historic  structures  .  .  . 
rutted  trails  and  Uttered  roadsides  tell  the 
public  that  America  doesn't  care  enough  to 
nusbaud  Ita  most  distinctive  natural  and 
historic  resources. 

"Why.  then,  should  the  recipients  of  such 
messages  treat  those  resources  wKh  care.' 
Neglect  begeu?  neglect. 

"Tlie  result-s  are  costly.  The  costs  are  not 
only  in  terms  of  dollars,  or  of  maupov/er. 
Pei-haps  the  most  serious  costs  are  in  terms  of 
resources  Irretrievably  Impaired  and  oi  ex- 
periences forever  lost." 

Anthony  WajTie  Smith,  hcid  of  the  pri- 
vately supported  National  Park.s  and  Con- 
servation Association  (NCPAi,  delivered  to 
the  subcommittee  a  detuUed  inventory  of  the 
deteriorated  faclUties  and  ser.lces  in  each 
(if  the  major  parl:s. 

Tlie  superintendents  said  lat-cr  thai 
Sialth's  survey  was  "es-sentlully  accurate." 

Smith,  along  with  Moorhead,  blamed  the 
President's  Office  of  Management  and  Budget 
(OMB)  for  the  "deliberate  neglect"  of  park 
needs. 

Smith    charged    that    OMB    has    Imposed 
unreasonable  and  unrealistic"  budget  ceil- 
ings on  the  park  service  and  Is  causing   a 
■degr.idfttion"  of  the  entire  park  system. 

On  this  score,  Everhardt  testified  that  the 
Cuj-p.hoga  Valley  National  Park  and  Recrea- 
tion .Area  and  two  other  major  new  parks 

Big  O-prus  lu  Florida  and  Big  Thicket  hi 
Texas— face  prolonged  laud  acquisition  de- 
InVK.  followed  by  delays  in  prfi/ram  and  fn- 


cllitles  development,  an  a  result  cf  per^^onncl 
shortr.ges. 

According  to  Department  of  Interior  and 
congressional  sources.  White  House  budget- 
makers  have  ordered  virtually  all  land^ac- 
tiuisltion  for  national  parks  halted  for  the 
next  fiscal  year. 

Among  new  parks  that  v.ould  be  ariecUd 
are  the  Cuyahoga  Valley  park,  Eig  Cypress, 
B  J  Thicket,  and  the  Sleeping  Bear  Dune.s 
National  Park  in  Michigan. 

The  directive  from  the  Oflice  of  Manage- 
ment and  Bud-ret  was  Issued  last  month  and 
lustructa  the  Secretary  of  Interior  to  spend 
no  money  in  fiscul  1977  from  the  multi- 
million  dollar  Federal  Land  and  Water  Con- 
.•^crvation  Fund. 

Intsrior  Secretary  Thomas  Kleppe  has  ap- 
pealed the  directive,  sources  said. 

Everhardt  later  conceded  under  question- 
ing that  OMB  had  slashed  more  than  J.57 
million  last  year  from  the  park  service 
budget. 

Everhardt  siiid  most  park  services  and 
ruiintenanc-:'  effort.?  are  now  "substandard." 


r.JvK  SiiE  HvYiiiii  Cr'jered  Halted 
iBy  David  He.ss) 
Washing rov. — White  House  budget-mak- 
ers have  told  the  Department  of  Interior  to 
halt  virtually  all  lar.d  acqulsiticn  for  na- 
tional parks  ne::t  fiscal  year,  nccording  to 
congro.<;'^lonal  and  department  sources. 

If  the  order  sticks,  an  Interior  official  said 
Friday,  land  purcha.scs  for  a  dozen  new  parks 
and  twice  as  many  existing  parks  "v.'ould 
como  to  a  screeching  halt." 

Among  new  parks  that  would  be  a:Tect«>i 
are  the  Cuyahoga  Valley  National  Recreation 
Area  in  Ohio;  the  BI3  Cypress  National  Park 
in  Florida;  the  Sleeping  Bear  Dunes  National 
Park  in  Micbl^ran.  and  the  Big  Thicket  Na- 
tional Park  In  Texas. 

Interior  Secretary  Tliomas  Kleppe,  sources 
said,  has  appealed  the  directive,  isaucd  last 
month  by  the  O.^ce  of  Management  and 
Budget  (OMB). 

Specifically,  the  directive  instructs  the  .sec- 
retary to  spend  no  money  from  the  multl- 
mllllon  dollar  Federal  Land  and  Water  Con- 
fervatton  Fund  in  Fircal  iy77,  which  starts 
next  October. 

The  fund  was  estiiblished  by  Congress  In 
1965  to  ensure  a  steady  and  reliable  source 
of  money  to  acquire  federal  recreational 
lands  and  to  help  states  plan,  acquii-e  and 
develop  state  and  local  recreational*  lands. 

The  $300  million  fund  is  fed  by  revenues- 
generated  from  Interior  Department  sales  of 
offshore  oil  lease.<!  and  other  conces.sions. 
Total  Income  from  these  concessions  this 
year  will  exceed  .?7  billion,  according  to  a 
House  Interior  Committee  .spokesman. 

Whitney  Shoemaker,  En  OMB  official,  re- 
fused FYlday  to  confirm  or  deny  the  directive. 
He  insisted  that  pending  budgetary  matter; 
are  confidential  until  the  President  officially 
releases  his  annual  budget  nic.<«age. 

Rep.  Roy  Taylor  (D-N.C.) ,  chairman  of  the 
Interior  Subcommittee  on  National  Parks 
and  Recreation,  reportedly  is  preparing  a 
letter  of  protest  on  the  no-spend  order. 

Subcommittee  aide  Cleve  PlnnLx  said 
Friday  that  any  holt  In  the  "continuity"  of 
land  purchases  could  discourage  and  dl.snipt 
state  park  acquisition  programs. 

He  also  said  that  acquisition  delays  now 
win  simply  mean  higher  costs  later  on. 

In  the  Cuyahoga  Valley  area,  land  value.'' 
are  ri.sing  from  10  to  15  percent  a  year,  an 
aide  to  Rep.  John  F.  Seiberllng  (D-Ohlo) 
said. 

Land  acqulfitlon  delay.s.  the  aide  said, 
could  push  the  price  beyond  the  $.34.5  million 
authorized  by  Congre.s.s. 

D-  :,'t  Sro?  BrriNG  Land  foe  Vaixey  Park 
Area 
A  major  obstacle  In  the  way  of  government 
economy  is  the  pet  project  that  everyone 
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seems  to  have,  whether  It  be  development  of 
a  new  aircraft,  expansion  of  a  foou  program 
or  land  acquisition  for  a  new  national  park. 

The  Cuyahoga  Valley  National  Recreation 
Area  has  been  one  of  our  pet  projects — so  It 
Is  our  ox  that  now  appears  about  to  be 
"ored  by  the  Office  of  Management  and 
Budget  order  to  halt  land  acquisition  for 
parks. 

To  say  that  park  land  acquisition  should 
continue  may  sound  a  bit  like  a  childish 
"mhie's-more-lmportant-than-yours"  argu- 
ment. But  buying  land  is  In  fact  significantly 
different  from  most  goverrmient  spending. 

Land  prices  In  the  Cuyahoga  Valley  are 
Increasing  faster  than  the  rate  of  Inflation. 
An  aide  to  U.S.  Rep.  John  Seiberllng  (D- 
Akron)  estimates  that  the  rise  is  from  10 
to  15  percent  per  year. 

If  the  nation  Is  Indeed  committed  to  the 
valley  park — and  the  Congress  has  said  that 
It  is — then  delays  In  land  acquisition  are 
false  economies.  They  save  money  in  the 
short  run  but  assure  greater  expense  In  the 
long  run. 

Even  if  the  government  were  to  begin  ac- 
quiring land  now  and  change  its  mind  about 
the  park  idea  sometime  In  the  future — ad- 
mittedly unlikely — it  would  not,  or  should 
not,  lo.se  any  money. 

No  other  federal  program  or  project  comes 
to  mind  that  carries  with  it  the  same  value 
guarantee  or  assurance  of  higher  future 
price. 

If  can  be  argued,  we  suppose,  that  con- 
struction of  a  building  or  development  of  an 
aircraft  will  be  cheaper  now  than  In  the 
future.  But  In  those  cases  it  is  at  least  pos- 
sible that  a  delay  would  allow  future  devel- 
opments to  be  Incorporated  into  the  projects. 

Most  federal  programs  are  heavy  with  op- 
erating costs.  Delays  In  such  programs  result 
in  indisputable  dollar  savings. 

We  cannot,  of  course,  argue  for  land  pur- 
chases in  the  Cuyahoga  Valley  while  ignor- 
ing other  park  areas  that  would  be  affected 
by  the  OMB  order.  Big  Cypress  National  Park- 
in Florida.  Sleeping  Bear  Dtmes  National 
Park  in  Michigan  and  Big  Thicket  National 
Park  in  Texas  are  all  in  similar  situations. 

They  are  similar  but  not  the  same.  The 
thing  that  makes  the  Cuyahoga  Valley  park 
so  exciting  Is  that  It  Is  located  In  the  middle 
of  a  large  population  area;  some  six  million 
people  live  within  a  reasonable  day's  drive 
of  the  valley. 

Until  the  park  service  acquires  the  land, 
those  six  million  people  will  continue  to  ap- 
ply heavy  upward  pressure  on  Its  value.  The 
cost  of  land  In  the  other  park  areas,  which 
are  much  more  sparsely  populated.  Is  likely 
to  remain  relatively  stable. 

Those  same  people  have  the  potential  to 
make  the  Cuyahoga  Valley  park  the  most 
popular  of  all  national  parks.  That,  too,  la 
something  for  OMB  budget -makers  to  think 
about  before  any  final  decision  Is  made  re- 
garding park  land  purchases. 


RESOLUTION  HONORING 
KEN  POMEROY 

<Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  tliis 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  on  August  1, 
I  addressed  the  House  on  the  occasion 
of  the  death  of  Ken  Pomeroy,  one  of  the 
Nation's  leading  foresters.  Throughout 
mo.st  of  his  lifetime  Mr.  Pomeroy  was 
active  in  all  phases  of  forestry  improve- 
ment. Among  his  many  activities  he  was 
the  Washington  office  representative  of 
the  National  Association  of  State  Forest- 
ers. In  this  capacity,  his  services  were 
invaluable  in  obtaining  the  enactment  of 
sound,  needed  forestry  legislation.  I  am 
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glad  to  state,  also,  that  Ken  Pomeroy 
was  among  my  closest  pereonal  friends. 
Our  families  enjoyed  a  long  and  warm 
relationship. 

At  the  annual  national  meeting  of  the 
State  Foresters,  this  important  body 
adopted  a  resolution  which  I  feel  should 
be  reprinted  in  the  Record  and  I  submit 
that  resolution  for  the  information  of 
the  membership  of  the  Congress: 
RESOLImo^f 

Whereas,  Kenneth  B.  Pomeroy  made  sub- 
stantial and  sustained  contributions  to  the 
practice  of  forestry  In  the  United  States,  and 

Whereas,  he  was  a  zealous  proponent  of 
the  Improved  practice  of  soinid  forestry  prin- 
ciples by  private  forest  landowners,  and 

Whereas,  he  was  a  major  Instrument  in  the 
shaping  of  the  destiny  of  forestry  in  his 
country  for  so  many  years,  and 

Whereas,  his  entire  adult  life  was  devoted 
to  the  selfless  dedication  of  his  time  and  tal- 
ent to  the  creation  and  maintenance  of  a 
quality  environment  for  all  people,  and 

Whereas,  his  passing  marka  the  end  of  an 
era  made  notable  by  his  gentle  and  human 
compassion  for  all  people  exposed  to  his  in- 
fluence, now  therefore. 

Be  it  resolved,  that  the  National  A.ssocla- 
tiou  of  State  Foresters  in  national  meeting 
assembled  does  lament  his  passing  and  ac- 
knowledges Its  great  debt  for  his  fellowship, 
counsel  and  stimulus  as  an  integral  part  of 
the  Association  and  be  it  further  resolved 
that  a  copy  of  this  resolution  be  spread  upon 
tho  minutes  of  this  organization  and  that 
this  expression  of  sympathy  and  Indication 
of  esteem  be  conveyed  to  his  family,  and 

Be  it  further  resolved,  that  a  copy  of  this 
resolution  be  in:»rted  in  the  Congressional 
Record. 


MR.  KISSINGER,  DETENTE,  AND 
ANGOLA 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  situation 
in  Angola  now  appears  bleak  for  the 
interests  of  the  Western  powers.  Rus- 
sian-backed Popular  Front  troops  are 
winning  militarily.  This  is  due  primarily 
to  an  ample  supply  of  modern  military 
equipment,  including  rockets,  and  the 
presence  of  3,000  Cuban  troops  whose 
training  provides  good  support  for  native 
forces  plus  more  effective  use  and  main- 
tenance of  modem  equipment. 

Altliough  tlie  other  native  factions 
holding  territory  to  the  nortli  and  south 
of  the  Popular  Front  forces  around 
Luanda  have  joined  their  efforts,  they 
are  not  sufficiently  well-equipped  and 
they  do  not  have  sufficient  help  from 
technicians  or  mercenaries  to  offset 
Russian  weapons  and  Cuban  troops. 

Tlie  U.S.  State  Department  Is  seeking 
the  involvement  of  the  United  Nations 
to  bring  peace.  Tliis  probably  is  a  vain 
hope.  Some  pressure  apparently  is  being 
exerted  by  Mr.  Kissinger  and  by  Euro- 
pean nations  to  try  to  induce  all  foreign 
forces  to  be  removed  from  Angola  and 
leave  the  Africans  to  resolve  their  own 
problems.  This,  also,  is  not  a  promising 
prospect.  The  Russians  are  winning  and 
they  are  not  likely  to  relinquish  their 
gains. 

The  danger  in  a  Conmiunist  takeover 
is  that  countries  such  as  Zaire  and  Zam- 
bia have  no  ports  and  are  dependent 


upon  a  railroad  which  extends  tlirough 
Angola  to  ship  their  copper  overseas.  To 
the  south  lies  Rhodesia  and  South  Africa. 
They,  as  well  as  Zaire  and  Zambia,  would 
be  subjected  to  immediate  harassment 
from  Communist-trained  terrorists  seek- 
ing to  expand  Communist  control  in 
Africa. 

It  should  be  kept  in  mind  by  Mr.  Kis- 
singer that  the  only  effective  trump  we 
have  is  a  refusal  to  pursue  SALT  II  talks 
and  other  negotiations  with  the  Russians 
as  long  as  they  insist  on  taking  over 
human  bodies  and  territory  by  whatever 
means  are  available  anywhere  in  the 
world.  Detente  is  a  weak  reed  at  best  and 
if  It  is  to  be  detente  in  name  only  insofar 
as  the  Russians  are  concerned,  we  should 
not  give  up  American  assets  or  defense 
to  assure  its  perpetuation. 

The  United  States  does  not  have  an 
appetite  for  troop  involvement  in  Africa. 
Nevertheless,  if  we  are  disturbed  about 
another  Communist  takeover,  the  time 
to  make  weapons  available,  without 
troops,  is  due  before  another  big  part  of 
the  world  falls  into  Communist  hands. 


COAL      COMPANIES'      SELFISHNESS 
DESTROYS  LAND  AND  PEOPLE 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
New  York  Times  on  December  3  pub- 
lished excerpts  from  a  lecture  delivered 
at  Southern  Illinois  University  by 
Thomas  E.  Gish,  editor  and  publisher 
of  the  Mountain  Eagle,  Whitesburg,  Ky. 
Mr.  Gish  Is  one  of  the  most  knowledge- 
able and  sensitive  observers  of  the  hu- 
man and  environmental  tragedy  known 
as  "Appalachia." 

Mr.  Gish  points  out  that  the  coal  min- 
ing community  is  a  closed  society.  Part 
of  what  Is  usually  a  one-industry  and 
even  a  one-company  community,  the 
miner  is  not  only  tied  economically  to 
the  coal  company  but  traditionally  has 
had  no  Independent  sources  for  infor- 
mation. Mr.  Gish  notes  that  over  the 
years  the  coal  companies  have  gotten 
across  the  message  tliat  they  cannot 
afford  safety  measures  that  would  pro- 
tect the  lives  of  miners,  cannot  afford 
to  pay  taxes  that  would  support  ade- 
quate schools,  cannot  afford  public  health 
programs,  cannot  afford  to  obey  truck 
weight  laws  to  prevent  the  destruction 
of  the  roads,  cannot  afford  workmen's 
compensation,  cannot  afford  to  build  de- 
cent housing  for  the  miners'  families, 
and  camiot  afford  the  cost  of  strip  min- 
ing reclamation.  He  summarizes  the  coal 
company  "line"  this  way: 

No  matter  how  serious  the  problem,  no 
matter  how  great  the  mine  disaster,  no 
matter  how  many  miners'  Uvea  are  snuffed 
out,  no  matter  how  many  chUdren  are  or- 
phaned, no  matter  how  poor  the  schools, 
how  Inadequate  the  health  care,  the  coal 
Industry  can't  afford  to  do  any  better.  Even 
the  slightest  tax  would  make  the  entire  In- 
dustry collapse.  Any  kind  of  mine  safety 
will  drive  coal  off  the  market. 

As  we  all  know,  the  end  result  has  been 
that  the  Central  Appalachian  area  is  one 
of  tlie  leading  poverty  centers  in  the  en- 
tii'e  country.  Incomes  average  less  than 
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Diie-half  the  national  averase.  The  edu- 
cation  system  is  the  worst  in  the  Nation. 
More  than  a  third  of  the  housing  is  sub- 
standard. The  creeks  and  hollows  are 
rilled  with  maimed  and  broken  people. 
The  hillsides  are  being  gutted  by  strip 
liiiiies.  and  the  creeks  are  filling  with 
tock  and  mud. 

Mr.  Gish  concludes: 

If  there  is  any  place  In  the  United  Siates 
hat  IS  a  total  nie.s£;,  it  Is  the  AppalaohiHU 
'iHil  fields. 

Mr.   Speaker,   the  arguments  of   the 

:oal    companies   are   by   now   only    too 

amiliar   to  Members   of   Congress.   We 

lave  heard  them  whenever  we  have  tried 

:o  pass  efTective  black  lung  legislation. 

^e  have  heard  them  when  we  tried  to 

3a.ss  effective  coal  mine  .'.afety  legisla- 

ion.  We  have  heard  them  when  we  tried 

o  pass  effective  strip  mine  control  and 

•eclamation   legislation.   In   every   case. 

he  Congress  has  ultimately  responded 

(Tith    appropriate    remedial    legislation. 

Jnfortunately,  in  the  case  of  strip  mine 

egislation,  the  President  of  the  United 

I  States  Ls  apparently  so  remote  from  the 

:iuman  realities  and  so  ignorant  of  the 

I  iconomic  and  environmental  facts  that 

le   has    twice   in    the   la.st    12    months 

■etoed  moderate,  carefully  worked  out 

;  trip  mine  control  legislation  that  had 

Ween    overwhelmingly    pa.ssed    in    both 

;  louses. 

Since  the  beginning  of  the  "energy 
( risis"  the  coal  companies — many  of 
n-hom  are  already  owned  by  oil  com- 
panies— have  joined  the  oil  company 
( horus  endlessly  chanting  tiieir  opposi- 
I  ion  to  every  form  of  Federal  regulation 
(n  the  groimd  that  it  will  curtail  the 
Nation's  energy  production  or  raise 
prices  of  energy  to  the  consumer.  By 
now,  this  line  should  be  wearing  a  little 
Ihin. 
The  fact  is  that  the  profits  of  the  coal 

<  ompanies  are  now  so  astronomical  that 
tae  relatively  small  additional  cast  of 
strlpmlning  controls  will  have  virtually 
1.0  effect  on  coal  production  or  coal 
jirices.  The  fact  is  that  coal  prices  are 
lieixig  set  today,  not  by  the  cost  of  min- 
iig  coal  but  by  market  forces,  prlnci- 
rally  the  tremendous  increase  in  the 
I  rice  of  oil.  coal's  principal  competing 
energy  sources. 

Last  Monday,  the  Arkon  Beacon  Jour- 
lal,  in  an  article  about  Occidental  Pe- 
troleum Co.,  stated  that  one  of  Occiden- 
tal's most  profitable  ventures  was  Its 
cwnership  of  Island  Creek  Coal  Co.  The 
£  rticle  noted : 

Lsland  Creek,  the  nation  a  third  largest 
coal  company,  benefited  dramatically  from 
t  tie  rising  demand  for  coal  that  parelleled 
t  ae  upsurge  in  oil  prices.  Lsland  Creek's  profit 
nargin  on  coal  Jumped  from  11  cents  a  ton 
l-i  1972  to  S10  02  per  ton  in  the  first  nine 
r  lonths  of  thi.5  year,  accordiDR  to  company 
1  ifure.s. 

During  Liie  '.ery  time  when  Inland 
( :reek  and  other  coal  companies  were  e.x- 
leriencing  these  fantastic  increases  in 
( oal  earnings,  their  representatives  were 
1  abbying  Members  of  Congress,  Including 
this  Member,  " poo nnou thing"  that  they 
( ould  not  afford  the  cost  of  a  stripmin- 
ing  bill  that  would  add  an  average  of 

<  bout  $1  a  ton  to  the  cost  of  mining  coal, 
■'et  if  the  bill  had  been  in  effect  during 
!he  first  9  months  of  this  year,  it  would 


have  reduced  Lsland  Creek's  profit  mar- 
gin from  $10  a  ton  to  about  $9  a  ton,  so 
that  instead  of  experiencing  a  9,000 -per- 
cent increase  in  its  profit  margin  in  the 
last  3  years.  Island  Creek  wotild  have  ex- 
perienced "merely"  an  8,200-percent  in- 
crease. 

Mr.  Speaker,  we  will  soon  have  before 
as  a  bill  reported  out  of  the  Interior 
Committee  to  facilitate  leasing  of  the 
huge  deposits  of  coal  located  on  Federal 
land  in  our  Western  States.  The  Interior 
Committee  is  also  considering  legislation 
to  enable  coal  .slurry  pipelines  to  be  built 
to  facilitate  the  transportation  of  west- 
ern coal  to  electric  generating  plants  in 
the  South  and  the  Midwest.  Arguments 
have  been  made  that  these  measures  are 
essential  in  order  to  develop  the  Nation's 
coal  resources  to  meet  our  energy  needs 
and  lessen  our  dependence  on  oil.  This 
may  well  be  correct.  But  these  two  legLs- 
lative  steps  must  not  be  taken  unless 
they  are  part  of  a  triangular  legislative 
package,  with  the  third  'leg  "  being  a 
strip  mining  law  strong  enough  to  guar- 
antee that  the  West  will  not  be  ravaged 
as  Appalachia  has  been  and  that  some  of 
the  enormous  profits  which  will  be  gen- 
erated by  the  mining  of  coal  on  Federal 
lands  will  be  earmarked  for  the  benefit 
and  protection  of  the  people  in  the  coal 
mine  areas. 

I  refuse  to  believe  that  we  in  this  Con- 
gre.ss.  knowing  the  facts,  will  not  do 
everything  in  our  power  to  insure  that 
the  shamful  treatment  of  the  land  and 
people  of  Appalachia  will  not  be  repeated 
in  the  new  coal  fields  of  our  Western 
States.  Speaking  for  myself,  I  will  not 
cast  a  final  vote  for  either  tlie  coal  leas- 
ing or  the  coal  slurry  pipeline  legs  of  the 
triangle  unless  I  am  a.ssured  that  the 
third  leg — effective  national  stripmining 
standard.s — will  also  be  enacted  in  this 
Congress.  I  know  that  other  Members 
share  my  position  on  this  matter. 

Tire  proposed  regulations  recently 
promulgated  by  the  Secretary  of  the  In- 
terior with  respect  to  stripmining  stand- 
ards for  coal  on  Federal  land  do  not  meet 
the  problem,  for  three  basic  reasons: 

First,  the  standards  are  too  weak  and 
ftill  far  short  of  tliose  repeatedly  enacted 
by  the  Congress; 

Second,  they  would  apply  only  to  Fed- 
eral lands,  creating  an  impossible  ad- 
minLstrative  situation  in  Western  States, 
where  many  of  the  Federal  coal  lands 
are  "checkerboarded"  with  private  lands, 
on  which  very  different  State  stripmin- 
ing laws  are  applicable;  and 

Thii-d,  imtll  there  are  national  strip- 
mining  control  and  reclamation  stand- 
ards which  every  State  mtist  meet  as  a 
minimum,  the  States  that  desire  to  enact 
and  enforce  strong  stripmining  control 
laws  will  be  thwarted,  as  they  are  now, 
because  of  the  fact  that  coal  mined  in 
tlieir  States  is  in  competition  with  coal 
mines  in  States  that  have  weak  or  non- 
existent laws. 

In  the  next  session.  Members  will  have 
another  opportunity  to  vote  on  a  strip 
mine  bill.  If,  as  experience  would  indi- 
cate, such  a  bill  Is  passed  and  sent  to  the 
President  again,  we  may  hope  that  he 
wUl  be  more  sensitive  in  his  treatment  of 
this  major  human  and  enviionmental 
issue  than  in  the  past.  But  if  the  coal 


company  arguments  should  aggin  per- 
suade him  to  veto  the  bill,  then  I  would 
hope  that  the  few  additional  Members 
needed  to  override  the  veto  will  by  then 
be  sufficiently  aware  of  the  facts  to  in- 
sure that  this  essential  legislation  will  be 
adopted. 

Mr.  Gish's  article  follows  these  re- 
marks: 

In  App.m.achx.*.  Hcman  Fuel 
(By  Thomas  E.  Glsh) 
C.^KBONDALE,  III.— PoF  a  Variety  of  reusou.s 
the  coal  mining  community  is  a  clo-ed  soci- 
ety. The  working  miner  more  or  less  eats  and 
sleeps  coal  24  hours  a  day.  His  friends  are 
otlier  coal  miners,  usually  the  same  men  he 
see.s  during  his  shift  at  work.  His  own  well- 
behig  is  tied  to  the  well-being  of  the  coal 
Industry  generally,  and  more  .specifically  to 
the  coal  company  he  works  for. 

Hip  miner  ha.s  a  vital  stake  in  day-to-day 
developments  that  affect  coal.  Tlie  Midea.st  oil 
.situ.itlon,  the  lips  and  downs  of  the  steel 
indn.stry,  the  demand  for  electricity— ail 
tliese  and  many  other  factors  have  a  direct 
bearing  on  whether  the  miner  works  three 
days  or  one  day  or  five  days  a  week.  Tradi- 
tionally, the  miner  has  had  no  independent 
sources  of  information  about  political  or  eco- 
nonuc  trends  that  might  affect  the  coal  in- 
dustry. His  one  information  source  has  been 
tiie  coal  company  he  works  for. 

And  over  the  years,  the  coal  company  has 
E^otten  across  the  message  that  it  cannot  af- 
ford to  pay  property  taxes  because  a  tax  rate 
uny  where  like  that  paid  by  other  industries 
would  drive  the  price  of  coal  so  high  it  would 
have  to  go  out  of  business.  Tlie  company  hfus 
lold  its  workers  that  it  couldn't  afford  decent 
.safety  measiues,  that  state  and  Federal  mine 
health  and  safety  and  welfare  legislation  all 
iiro  unnecessary,  and  would  force  up  the  price 
of  coal. 

The  coal  Indnstry  can't  afford  safety  mea.s- 
ures  that  would  protect  the  lives  of  miners. 
It  can't  afford  to  pay  the  taxes  that  would  y 
support  a  halfway  adequate  public  .school 
.system.  It  can't  afford  to  support  public 
health  programs  that  would  provide  enough 
hospitals,  enough  doctors.  It  can't  afford  to 
obey  truck  weight  laws  that  would  prevent 
the  destruction  of  every  road  in  the  area.  The 
coal  industry  cant  afford  the  costs  of  strip- 
mine  reclamation.  It  can't  afford  to  pay 
workmen's  compensation  for  miners  who  are 
forced  into  early  retirement  by  black-lung 
disease.  It,  caii't  afford  to  build  housing 
for  miners  and  their  families. 

No  matter  how  serious  the  problem,  no 
liiatier  how  great  the  mine  disaster,  no 
matter  how  many  miners'  lives  are  snuffed 
out,  no  matter  how  many  children  are 
orphaned,  no  matter  how  poor  the  school.s. 
how  inadequate  the  health  care,  the  coal 
industry  can't  afford  to  do  any  better.  Even 
the  slightest  tax  would  make  the  entire  in- 
dustry collapse.  Any  kind  of  mine  safety  will 
drive  coal  off  the  market. 

TlUs  has  been  the  message  the  coal  in- 
dustry lias  preached  for  the  past  century. 
"I'he  only  thing  the  coal  Indtistry  has  been 
able  to  afford  is  politicians.  And  the  coal 
operators  long  ago  learned  how  to  buy  out 
tiie  courthouses.  The  result  has  been  that 
perhaps  the  rarest  critter  on  the  face  of  the 
earth  is  the  coal  field  public  official  who  will 
stand  up  to  a  coal  company.  Where  is  the 
county  official  who  will  enforce  truck  weight 
la\v3  or  propose  a  tax  to  support  public  edu- 
cation'? 

Whenever  anyone  cliallenges  any  of  the 
coiU  company  mythology  about  what  the 
company  can  or  can't  afford,  the  public  of- 
ficials are  quick  to  echo  the  company  line 
and  to  assure  anyone  who  a-sks  that  the 
overweight  coal  trucks  must  be  permitted  to 
run  or  else  the  whole  Industry  will  have  to 
close  down  and  everybody  will  be  Jobless 
tomorrow.  No  genutiie  discussion  or  debate  is 
tolerated. 


December  15,  1015 


CONGRESSIONAL 


RECORD  — HOUSE 


40773 


So  it  is  little  wonder  if  the  coal  miner  and 
his  family,  and  the  people  of  the  coal  fields 
generally,  come  to  believe  and  to  support 
the  coal  company  myths.  It  becomes  accept-ed 
gorpel  that  any  coal  Industry  reform  in 
totally  otitslde  the  realm  of  feasibility.  Any- 
one who  dlscus-^es  the  problem.s  or  hints  that 
cliange  might  be  in  order  becomes  Instantly 
rccotrnl/ed  as  a  heretic,  a  radical,  a  fool,  a 
tr.iitcr,  a  Communist,  someone  who  must  be 
lushed. 

These  were  the  attitudes  and  conditions 
that  fared  the  miner  who  v^-antcd  change  and 
wno  supported  unionization  of  the  coal  field.^ 
a  half  century  ago.  These  were  the  attitudes 
that  jailed  Theodore  Dreiser  and  many  other 
outside  visitors — some  writci-s,  some  radicals, 
.some  organizers — when  they  came  to  the  coal 
f  elds  in  the  1930's  and  reacted  to  what  they 
saw  l;i  places  like  Harlan  County. 

And  these  are  still  the  attitudes  that  dom- 
inate In  the  region  today.  Harlan  County 
nilner.s  v.ho  work  for  Doris  Duke  at  her 
Erookside  mines  have  been  living  all  these 
years  In  unheated  coal  company  shacks 
iiiroughout  the  loeo's  and  1970's  and  yet  were 
fearful  to  Join  a  union.  Much  of  the  Eastern 
Kentucky-Eastern  Tennessee-Western  Vir- 
ginia coal  field  remains  nonunion,  largely  be- 
cause working  miners  themselves  have  been 
jiitinildattd  over  and  over  and  over. 

The  end  result  has  been  that  the  Central 
.■\ppalachian  area  where  I  am  from  Is  one  ot 
the  leading  poverty  centers  in  the  entire 
country.  Incomes  average  less  than  half  the 
national  average.  The  education  system  l.s  the 
worst  In  the  nation.  More  than  a  third  of 
the  housing  Is  classified  as  substandard.  The 
creeks  and  hollows  are  filled  with  maimed 
and  broken  people.  The  hillsides  are  being 
gutted  by  strip  mines,  and  the  creeks  are 
filling  with  rock  and  mud.  If  there  Is  any 
place  In  the  United  States  that  Is  a  total 
nie.ss,  U  is  the  Appalachian  coal  fields. 


C.\NCER  FROM  OUR  DRINKING 
WATER? 

(Mr.  DELANEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  DELANEY.  Mr.  Speaker,  my  office 
has  received  nimierous  inquiries  concern- 
ing the  possible  healtli  hazard  associated 
with  the  artificial  fluoridation  of  our 
drinking  water.  You  will  recall  that  back 
on  July  21,  on  pages  23730-23733.  I  re- 
commended the  immediate  suspension 
of  all  artificial  fluoridation  pending  fur- 
ther research  into  its  carcinogenicity. 

Tlie  shoddy  handling  of  this  entire 
matter  by  the  National  Cancer  Institute 
is  presently  before  two  subconirnittees  of 
the  House  of  Representatives  and  both 
Chairman  Flood  and  Chairman  Footj- 
TAiN  have  promised  a  full  investigation 
into  the  agency's  conduct. 

In  addition.  I  wish  to  call  my  col- 
leagues' attention  to  the  following  letter 
from  the  scientists  v.ho.se  report  I  pre- 
sented in  July. 

The  time  is  long  past  for  "statistical 
ping-pong."  In  the  Interest  of  the  Ameri- 
can people.  I  demand  that  all  artificial 
fluoridation  of  our  water  .supplies  be  sus- 
pended immediately. 

The  letter  follows : 

D2-CLM::lr  11,  iy7r>. 

Hon.  J.XMES  J.  DEL.'iNEV, 

Iln'jbuTii  House  Office  Buildiny, 
V,'ns)ungion,  D.C. 

Dear  Congressman  DELAWry:  This  letter  Is 
In  response  to  your  request  to  us  for  brief 
Eumniariesof: 

(1)  Our  most  recent  studies  on  fluorida- 
tion-hiiked  human  cancer  deaths  ba.sed  on 


year-by-year  time  trend  data  on  cancer  mor- 
tality In  large  American  cities.  These  studies 
Independently  confirm  and  extend  our  ear- 
lier conclusion  (Cong.  Record,  July  21,  1975. 
pp.  H  7172-76)  that  some  25.000  or  more 
e.xcess  cancer  deaths  per  year  occur  in  U.S. 
communities  subjected  to  imj)osed  public 
water  fluoridation. 

(2)  Our  conimcnts  on  the  report,  "Fluori- 
dated Drinking  W^ater  and  the  Occurrence 
of  Cancer,"  35  typewritten  pages,  dated  No- 
vember 14,  1975,  and  signed  by  Robert  N. 
Hoover,  M.D..  Frank  McKay,  and  Joseph  F. 
Kratuiienl,  Jr.,  M.D.,  Epidemiology  Branch, 
National  Cancer  Institute,  and  forwarded 
to  you  by  Dr.  James  A.  Peters.  Director,  Dl- 
visiou  of  Cancer  Cause  and  Prevention,  NCI. 
This  "November  NCI  Report  '  continues  to 
confirm  and  extend  earlier  NCI  Reports 
(March  5,  1075;  April.  1975).  all  concluding 
That  there  are  no  upward  cancer  mortality 
trends  attributable  to  consumption  of  fluori- 
dated water. 

Tlie  reasons  for  the  foregoing  wide  dis- 
crepancy of  conclusion  are  not  far  to  seek,  as 
will  be  detailed  In  This  Letter.  In  brief,  the 
November  NCI  Report  conclusion  could  not 
have  been  reached  had  this  report  paid  re- 
sponsive and  responsible  attention  to  our 
July  21,  1975  Congressional  Record  report 
and  to  our  new  year-by-year  time  trend  data 
.submitted  to  NCI  officials  early  in  Septem- 
hcr  and  which  the  NCI  chose  to  disregard — 
to  look  the  other  way — as  partly  Indicated  by 
the  NCI  Report  statement  (p.  16)  that  "It  is 
beyond  the  scope  of  this  (November)  report 
to  reconcile  our  negative  findings  with  the 
positive  report  in  the  Congressional  Record 
that  also  utilized  U.S.  cancer  mortality  statis- 
tics." Such  a  disregard  Is  surely  unscientific 
end  methodically  reprehensible.  In  your  own 
words,  Mr.  Delaney,  "This  conduct  can  only 
Indicate  either  outright  Incompetence  or  a 
sinister  manipulation  of  official  public  infor- 
mation.'  by  a  "bureaucracy  that  Insists  on 
playing  games  v.hlle  the  health  of  our  Amer- 
ican people  Is  placed  In  possible  danger" 
(your  November  17.  1975  letter  to  Chairman 
Daniel  J.  Flood,  House  Appropriations  Com- 
mittee, Subcommittee  on  Health.  Education, 
and  Welfare). 

(I)    NEW  STinjiEs:  ■!:ear-by-ve.\r  cancer  mor- 

TAi-rrr  trends  linked  to  ARTmciAi,  wate« 

rxroRroATioN 

Data  on  ycar-hy-year  cancer  mortality 
trends  have  been  taken  from  "Vital  Statistics 
of  the  United  States."  as  published  annually 
by  the  National  Center  for  Health  Statistics 
for  the  years  1944-1989  with  respect  to  ren- 
tral  ciiiea.  In  this  study  we  use  data  for 
central  cities  in  preference  to  data  for  cotm- 
tles.  becau.se  the  cities  we  have  used  are 
basically  either  100%  fluoridated  or  not  flu- 
oridated at  all  (0  ..: ).  and  the  fluoridation  of 
any  given  city  was  set  up  in  some  one  par- 
ticular year  dtiring  1953-1956  and  continued 
uninterruptedly  thereafter  (with  the  single 
exception  of  Pittsburgh:  90%  fluoridated 
12/52-1/53.  the  remaining  lO':^  in  1958). 
Considerably  le.s,s  definitive  fluoridation  data 
are  available  for  countle.''.  Most  counties  are 
served  by  several  different  water  systems, 
some  fluoridated  and  some  not  fluoridated, 
and  the  fluoridated  parts  vt  a  countv  may 
have  been  fluoridated  at  widely  diflerent 
times  over  periods  of  years. 

The  ten  fluoridated  central  cities  v.e  re- 
port year-by-year  time  trend  data  on  j;i  this 
letter  are  the  same  as  those  reported  on  In 
the  "static"  Type  I  Comparison  cited  in  our 
earlier  Congrebsional  Record  report,  and  are 
the  ten  largest  American  cities  whose  fluori- 
dation was  set  up  for  each  city  In  some  one 
of  the  years  1952-1956.  In  1960  (U.S.  Census) 
the  combined  population  of  these  ten  cities 
wa.s  11,500,000  persons.  Tlie  ten  cities  fluori- 
dated, a:!d  their  dates  of  starting  fluorida- 
tion, are.  In  order  of  decrea.sing  popukttion: 
Chicago  (8-1956),  Philadelphia  (7-1954). 
Baltimore  (11  1952).  Cleveland  (7-1056), 
Wa-hlii-ton.    D.C.    (C-1952).    St.    Loui;,    (9- 


1950).  S.i:;  F;anclsco  (8-1952).  Mil-.vauUce 
(7-1952).  Pittsburgh  (12-1952).  and  Buffalo 
(6-1955),  with  respective  populations.  In 
tho'tsaiidP.  of  3.550.  2,002,  939.  876.  764  750 
743.  741,604,  and  533. 

The  ten  nonfluorldated  cities  studies  were 
the  ten  lai-gejit  American  central  cities  non- 
fluoridated  before  1970  (except  Seattle.  12- 
1969).  and  whose  cancer  death  rates  in  1953 
were  over  155  deaths  yep.rs  100,000  popula- 
tion; Los  Angeles,  Boston,  New  Orlean<: 
Seattle,  Cincinnati.  Atlanta.  Kansas  City 
(Mo.).  Columbus  (O.).  Npwar'rft  (N.J.),  and 
Portland  (Ore),  with  rf=nective  1960  pop- 
ulations, ill  thousands,  of  2.479.  697.  C27  5(^3 
408,  475.  472.  471  405  ard  373  with  a  com- 
bined population  of  7,000,000  persons. 

The  four  last-named  cU!es  replace  Hoiu":- 
lon.  San  Antonio.  San  Die,<;o,  and  J.temphi.s 
used  In  our  earlier  Gtatic  Type  I  Comparison 
(Congressional  Record  report),  so  that  the 
ten  nonfluorldated  cities  now  renorted  on 
have  avei-age,  annual,  age-tmadju.sted  cancer 
death  rates  virtually  Identical  to  the  ten 
fluoridated  cities  during  the  prefluoridntfon 
period  (1944-1950)  (data  for  the  years  1951- 
1952  are  not  available  In  "Vital  Statisiic-s  of 
the  United  States).  In  this  wav,  the  >,urn  of 
all  factors,  whatever  their  i  umber  and  kind 
industrial,  urbanlzational,  socioeconomic, 
migratlonal.  or  more  specific  ones  such  as 
age,  sex.  race,  number  of  years  of  sdioolir  ;r. 
diet  (e.g..  consumption  of  meat,  cereal,  al- 
cohol), smoking  of  clgarottcs  or  nlarlju.^na 
hard  vs.  soft  water,  eiinllght.  etc..  att  in^ 
flnitium)  leading  to  cancer  mortality  is  now 
matched  In  both  nonfluorldated  and  pie- 
fluorldated  groups  for  Initial  canrer  cleat n 
rate  and  also  for  pi-efluoriclatlon  trends  l.i 
cpncer  death  ra^e  Incrc.i^p.  The  revised  list 
of  ten  nonfluorldated  cities  le.td.",  I'ldden- 
tally,  to  an  Improved  geopraphlc  pnd  demo- 
graphic  .<;Imilarity  with  the  ten  fiu'^nU'-iitd 
cities. 

Hence,  upon  commen<ement  of  fluorida- 
tion, 1952-1056,  of  ten  of  the  foregoinp  twenty 
cities,  any  Inrrea.'es  In  average  death  rate 
compared  to  tho?e  In  the  nonfluoridated 
group,  on  a  year-by-Vf'nr  ha?;-;,  for  tv.e  next 
five.  ten.  or  even  more  year«.  can  be  litiked 
with  high  certainty  to  tlie  one  nev/  furtor 
Introduced,  namely  fluoridation,  especially 
In  view  of  the  very  large  populations  In- 
volved, of  the  order  of  10,000,000  perrons  per 
group.  This  follows  both  from  the  long-estab- 
lished principle  of  William  of  Occam  (1400 
AD.) and  from  "Schneiderman'.^  rule'  to  the 
effect  that  If  such  "comparisons  change  up- 
ward (In  the  iluoridatod  group)  this  v. ould 
lend  support  to  your  hypothesis-  of  fluorida- 
tion being  (almost  Irrmedtatelv)  carcino- 
genic" (letter  of  Sept.  10,  1975  from  Ui-.  M 
A.  Schnelderman  to  Dean  Burk). 

Actually,  in  the  present  .study,  we  a'e  ntt 
dealing  with  a  hypothe.Ms  or  postuli.te  but 
a  statement  of  reported  facts.  As  Isaac  Now- 
ton  pointed  out  many  times  during  his  life, 
hypotheses  should  follow  not  prfcede.  \:^'. 
formational  facts,  and  this  is  the  coMr--e  of 
procedure  we  have  chosen  to  fniv^^x-.  o<:r 
linkage  of  fluoridation  with  rancfr  nio!-t.iiity 
arose  historically  In  this  ma-iner.  and  wx,^  dp. 
rived  from  the  available  data,  not  fro:n  a  pri- 
ori hypotheses  or  postulates,  or,  In  phUncr 
language,  from  anv  form  of  "wishfi'l  think- 
ing. "  Our  results  came  to  us  as  a  Mu-prise. 
with  zero  prior  bias,  but  now  that  the\  have 
come  we  have,  as  scientists,  acquired  a  con- 
siderable bias.  Just  as  Newton  eventua'ly  did 
with  respect  to  his  Inverse  square  Law  of  grav- 
itation. Bias  based  on  fact  is  quite  disrereiit 
from  bias  bitscd  on  aiiythuiii  eUe,  such  as 
prior  commitmeuts.  oryiuiizational  networks, 
iudu.s  trial  values. 

The  average,  annual,  age-unadjusted  cr.n- 
ccr  death  rates,  per  100,000  populatioji,  for 
the  t'.vo  groups  of  ten  cities  each  during  the 
prefluoridatlon  period  were  (date — prefluorl- 
dation  group,  nonfluorldated  group)  :  1944 — 
162.  1(12;  1945—168.  1G5;  194C— 171,  168; 
1947-  17:).    174;     1948— 17J.    178;     194a— 179. 
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17U;  mid  1950 — 180,  178.  For  the  5  eaii  1944- 
1950,  prior  to  any  artificial  fluoritlatloa  at  all, 
the  data  are  virtually  Identical  for  both 
group?.  Unfortunately,  jancer  mortality  data 
for  cities  for  1951  and  1952  were  not  reported 
la  -Viial  Statistics  of  the  U.S." 

After  fluoridation,  the  cancer  death  rates 
jf  tlie  fluoridated  and  nonfluorldated  groups 
were:  1953—191,  189;  1954 — 194.  185;  1955 — 
196,  190:  1956—204.  189;  1957—207.  189; 
1958—204.  189:  1959—205.  193;  1960 — 207, 
191;  19G1— 209.  190:  1962 — 207,190;  1963-211. 
189;  1964—213.  190;  1965—219.  194:  1966— 
225.  \'Xi:  1967—224,  199;  1968—227.  199;  and 
I9H9--221,  199.  respectively. 

During  1953-1969,  the  U)»al  cancer  death 
rate  liicrea-sed  In  the  nonfluorldated  group  to 
I    value    of    about    195-200    cancer    deaths/ 
.ear   100,000    population.    During    the    same 
>ericia,  1953-1969,  however,  the  cancer  death 
ate  of  the  group  that  started  fluoridation  in 
952-1956  Increased  to  a  value  o:  about  220- 
30    cancer    death.s  year,  100,000    population. 
mounting  to  an  exced.s  rate  of  20-35  cancer 
eaths  year   100,000       population.       10-18',c 
reater  than  the  nonfluoridated  total  rate  of 
95  2i»    For  the  fluoridated  population  this 
<  onies    to    (20    to    35 »  X'115  =  2500-4000    ob- 
'  erved  e.xcess  deaths,  which  calculated  by  an 
« xtrapolation   method  based  on  fluoridation 
(  ata  in  Table  3  of  the  'Flouridalion  Census 
1969"  (US,  Goveriment  Printing  Offlee:  1970 
0-38O-791,  l.ssued  by  DHEW),  and  applied  to 
ttie  currently  fluoridated  population  in  the 
rnlted  States  of  93.000,0<JO  persons  (Ameri- 
rnn  Dental  Association  figure)   would  Impli- 
f  ite  sr,:ne  20,000  to  30.000  excess  deaths/year/ 
S  iO'Ju.ooo  persons  currently  subjected  to  iin- 
ff'sed,  artiflcial  water  fluoridation.  Tliis  in- 
-itcd  range  of  excess  deaths  unquestion- 
ilv  represents  minimum  values.  In  view  of 
i.\iiig  or  dilution  factors  such  as  popula- 
'>!'.    rni^'ration,    local    commuting    between 
ior:daied  and  nonfluoridated  areas,  trans- 
rs  of  foods  and  drinks  between  fluoridated 
d  nonfluorldated  areas,  etc.,  all  of  which 
ould  very  considerably  tend  to  reduce  or 
Ifde  tiie  proper  values,  ao  that,  in  our  judg- 
ent.  rhe  likelihood  is  a  number  of  30,000  or 
ore   excess   cancer  deaths   per  vear   linked 
ith    imifictal    fluoridation    in    the    United 
ates  m  1975,  for  something  less  than  half 
le  current  American  population  of  215.000,- 
")  per^)us. 

An  annual  total  cancer  mortality  of  30,000/ 
nr  linked  to  artificial  fluoridation  is  of  the 
nerAl  order  of  magnitude  as  thase  of  each 
the  t  Ao  leading  cancer  death  sites,  namely, 
;  ea.-5t  cancer  a-.d  lung  cancer,  but  in  these 
o  instances  for  the  whole  of  the  American 
pulation.  Each  one  of  these  three  leading 
njodes  of  cancer  death  amounts  to  the  order 
about  one-tenth  of  the  total  annual  can- 
r  deaths  hi  the  United  States  {ca.  350.000/ 
an.  and  all  three  together  hence  to  about 
,e-thlrd  of  the  total  annual  American  can- 
r  deaths.  Were  all  of  the  American  popula- 
)ii  .subjected  to  imposed  water  fluoridation, 
ncer  deaths  linked  thereto  might  then  he- 
me t'A  ice  as  great  as  each  of  the  two  lead- 
'i  -sue   types  of  cancer  death    (brea.st  and 
ug(,  ai.d  equal  to  the  sum  of  them!  This 
surely  something  for  promoters  of  fluori- 
dation to  think  about,  whether  the  NX'I  docs 
not. 
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A.  Taylor  and  N.C.  Taylor.  Proc.  Soc.  Exptl 
Biol.  Med.,  119:252-5  (1965)).  One  of  most 
Interesting  time-trend  observations  has  been 
that  in  the  case  of  fluoridation  the  Increased 
(excess)  cancer  mortality  rates  in  humans 
can  be  ob.served  with  statistical  certainty 
within  five  years,  even  one  or  two  years  in 
liLstanees. 

Otiier  ycur-by-ycur  trend  comparisons 
We  have   made  many  other  rear-by-year 
time-trend  comparLsons  with  other  groupings 
of  fluoridated  and  nonfluoridated  cities  and 
also  on  single  cities  before  and  after  fluorida- 
tion, with  ob.servatJon  of  similar  early  and 
prompt  linkage  of  fluoridation   with  excess 
cancer  deaths.  For  example,  with  San  Fran- 
cisco, first  fluoridated  in   1952.  and  with  a 
prefluoridatlon    base    line    rate    increase    of 
zero   or   slightly   negative   for   .■six   to   eight 
jears  before  1952.  there  was  an  increase  of 
3'c    after    two    years,    6';,    afer    four    years 
12%,   after  six  years,  and  20',    after  twelve 
years.   By   contrast,   nearby,   nonfluorldated 
Oakland  showed  an  increase  of  only  3';  dur- 
ing the  same  total  time  period;  and  the  West 
Coast  oily  Los  Angeles,  also  nonfluoridated 
maintained    a    vu-tually    unchanged    cancer 
death  rate,  without  notable  Increase  or  de- 
crease, for  the  whole  period  1944-1972  Wa.sh- 
ingtoii,  D.C..  fluoridated  since  1952,  showed 
resi.lt.5  similar   to  those  of  San   Francisco, 
both  when  compared  against  it.self,  and  when 
compared  with  another  southern  city    non- 
fluoridated Atlanta.  Likewise,  but  alone  the 
upper  northeast  coa.st.  Providence,  R  I    ai.so 
fluoridated  In  1952,  showed  increases  in' can- 
cer death  rate  of  3';,   in  two  years,  6';    in 
four   years,    IS-^;    in   ten   years,   and  25'c    in 
sixteen  years  (1968);  whereas  nonfluorldated 
Boston  .showed  respective  Increases  of   but 
1'.    21,,  i'/n.  and  6'o.  St.  Louis,  first  fluori- 
dated m   1955,  showed  slightly  smaller  in- 
crease.'} than  did  Providence  (15'^  by  1968) 
as  compared  to  very  much  smaller  increases 
reported    for    nonfluorldated    Kansas    City 
(Mo.)    (4 'J   by  1968).  New  York  central  cltv, 
first  fluoridated  in   1965,  showed  a  relative 
increase  when  compared  to  a  negative  base 
line  provided  by  adjacent  nonfluoridated  New 
Jersev  metropolitan  areas,  other  major  cen- 
tral cities  showing  ^re-year  postfluoridation 
excess  cancer  death  rate  increases  over  Rve- 
ye<u-   prefluoridatlon  periods   were    (clty-be- 
fore,    after):    Chicago— 188,     196;    Philadel- 
phia—187,  205;    Baltimore— 171,   195-    Cleve- 
land-188,  199;  St.  Louis-2ol,  223;  Milwau- 
kee—176.  187;  Pittsburgh— 177.209;  Buffalo— 
193.  202.  All   these  and  other  year-by-year 
or    hve-year    before    and    after,    time"  trend" 
studies  for  central  cities  100  ^   fluoridated 
(not  counties  usually  less  than  100'^  fluori- 
dated, as  in  the  November  NCI  Report)    have 
been    or    will    be    reported    in    more    detail 
elsewhere. 

Regrettably,  the  "Vital  Statistics  of  the 
United  States"  volumes  did  not  begin  to  re- 
port on  .specific  organ  sites  (digestive  res- 
piratory, and  other)  until  1953.  Trend  data 
regarding  death  rates  in  specific  sites  while 
unavailable  In  the  detail  and  during  the 
years  required,  indicate  less  ot  a  tissue 
specificliy  than  that  previously  reported  in 
our  Congressional  Record  letter.  In  any  event 
the  a.spect  of  cancer  site,  with  re.spect  to 
evocation  of  the  Delanev  Amendment,  is  here 
quite  secondary  to  the  matter  of  actual  total 
excess  cancer  deaths  Involved.  The  aspect  ot 
cancer  site  is  historically  important  because 
it  led  to  the  discovery  of  fluoride-linked 
human  cancer  death.s. 

(II)  COMMENTS  ON  THK  Nf>VfMI<m  N(  I  HrPORT 
"n.UORIDATtD  DniNKINr,  W\T>;!  ANn  TlIF  of - 
CURRENCE  or  CANCER" 

The  November  NCI  Report  has  lliil»  or  no 
direct  or  indirect  bearing  on  our  data  and 
conclusions  indicating  that  some  25,000  or 
more  e.wcss  cancer  deaths  per  ve..r  in  (he 
United  Stales  are  linked  with  imposed  public 
water  fluoridation  (  ■arllflclal  fluoiidaiioir) 
Tlie  -tateinen!  ..n  j)    in  of  ihe  NCI  icp.MT,  (.. 


the  effect  that  It  was  beyond  the  scope  of 
that  Report  to  reconcile  its  negative  findings 
with  our  po.sltlve  findings,  Is  all  the  r^ore 
remarkable  in  view  of  the  fact  that  the  NCI 
report,  and  two  earlier  NCI  reports,  owe  their 
existence  and  origin  to  the  appearance  of  our 
positive  findings,  without  which  it  is  a  vir- 
tual certainty  tliat  the  various  NCI  reports 
would  never  have  appeared.  This  view  is  con- 
flrined  by  the  statement  of  Dr.  Donald  S 
Fredrickson,  Director,  NCI  In  hi.s  letter  01 
Dec.  4,  1975  to  Chairman  Daniel  J.  Flood  '  ii 
is  important  10  note  th.it  Dr.  Hoovers  com- 
ments and  the  statements  issued  at  that  time 
by  the  Public  Health  Service  were  In  response 
to  the  (National  Health)  Federatioirs  an- 
nouncement." Earlier  in  This  Letter  we  have 
Indicated  that  the  various  NCI  •'responses" 
have,  in  our  opinion,  been  neither  responsive 
nor  responsible,  as  follows. 

The  November  NCI  Report  diverts  a  great 
deal  of  its  attention  to  two  aspects,  -natural 
fluoridation"  and  cancer  incidence  (not  mor- 
tality) that  our  work  has  deliberately 
avoided  because  (1)  we  felt  that  the  avail- 
able data  were  still  relatively  incomplete,  ill- 
defined,  and  inaccurate  compared  to  the 
available  data  on  artiflcial  (Imposed)  fluo- 
ridation and  on  cancer  mortalitv.  (2)  ar- 
tificial fluoridation  Involves  ten  time.s  a.s 
many  Americans  as  does  natural  fluoridation 
(American  Dental  A.ssoclation  estimate),  and 
(3)  as  stated  in  our  Congressional  Record 
letter  of  Jxily  21,  "we  have  not  Ijeen  inter- 
ested at  present  in  making  an  exhaustive 
analysis  of  all  possible  aspects  of  fluorida- 
tlon-linked  cancer  mortality,  but  rather  in 
examining  for  any  quantitatively  and  statis- 
tically significant  fluorldatlon-Unked  human 
cancer"  of  direct  and  positive  bearing  "on  the 
evocation  of  the  Delaney  Amendmeiu. 

Much  more  Important,  however,  is  the  fact 
that  the  November  NCI  Report  does  not  ad- 
dres.s  Itself  directly  to  any  significant  frac- 
tion of  our  positive  data  dealing  speclficallv 
with: 

(1)  Absolute  cancer  mortaliU-  rates  and 
rates  of  mortality  increase; 

(2)  Numerical  population  values; 

(3)  Cities; 

(4)  100%  fluoridated  areas  in  comparison 
to  0','  fluoridated  areas; 

(5)  Year-by-year  time  trends  (extending 
some  25  years) ; 

(6)  Total  populations  (white  and  non- 
white,  male  and  female) : 

(7)  Carefully  defined  initial  vear  of  fluo- 
ridation; 

(8)  Population  size  conslstencv  (low  ratio 
of  largest/smallest  populations); 

(9)  Carefully  defined  criteria  for  basis  of 
.sample  selection;  and 

(10)  Surprisingly  short  latency  time  pe- 
riods for  development  of  fluorlda'tion-llnked 
human  cancer  deaths. 

On  the  contrary,  the  November  NCI  Report 
makes  a  point  of  falling  to  employ  these 
Indicr.tors  and  parameters,  nianv  of  them 
crtuinl  lor  observation  of  pasltive  fluorida- 
tion-liuked  cancer.  This  deliberate  and  statea 
avoidance  of  critical  data  is  not  .science  but 
something  el.se.  Inste.id,  the  NCI  Repor' 
"looks  the  other  way."  or  hito  the  sand,  in 
a  manner  that  is  surely  scientlflcallv  repre- 
hensible: 

The  NCI  Report  deals  with  counties  onlv, 
where  the  percentage  of  fluoridation  is  sei- 
dom  better  defined  than  as  "over  67,"  In  con- 
tra-st  to  our  cities  where  fluoridation  can  be 
delii-ed  as  lOO:.  On  the  other  hand,  the 
areas  it  terms  as  "nonfluorldated"  are  not 
0-.  fluoridated  taut  someplace  between  0  and 
I'H)'  .  Thus,  as  may  i^e  seen  from  NCI  Report 
AiJiKiidix  Table  2,  more  than  half  (22  out  of 
:J7)  of  the  so-called  control  (nonfluoridated) 
countie:.  from  Texas,  and  used  in  the  arti- 
ficial fluoridation  study,  contahied  a.s  much 
or  more  fluoride  (0.7  to  2  -  ppin  fluoride)  in 
the  drinking  water  as  did  the  "fluoridated  ' 
couiuies.  S\!(.h  counties  in  Table  1  are 
Alillic.-.\..    Biv.isier     Oallaiii     .Jim    Hci^'i.    ,!i'-l 
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Ochiltree  (high  level  group);  Ector,  Garza, 
Hutchinson,  Reagan,  and  Reeves  (intermedi- 
ate level  group);  and  Brooks,  Cameron, 
Crockett,  El  Paso,  Galveston,  Gray,  Hidalgo, 
Howard,  Ltibbock,  Maverick,  Webb,  and 
Winkler  (low  level  group).  To  what  extent 
the  siune  is  true  of  the  many  non-Texas 
counties  listed  Is  not  ascertainable  from 
finy  data  in  the  NCI  Report. 

The  NCI  Report  is  based  largely  upon  rela- 
tive mortality  vaUies  expressed  as  rather  ob- 
scure ratios  without  specification  of  the 
numerator  and  denominator  components 
that  could  be  subject  to  Independent  confir- 
mation. These  ratios  appear  to  consist  of  un- 
published or  otherwise  uncertain  cancer 
death  rates  divided  by  values  based  on  what 
the  Report  estimates  the  cancer  death  rates 
of  the  areas  involved  should  be.  At  the  same 
lime,  the  criteria  used  for  sample  selection 
are  but  vaguley  defined,  if  at  all.  The  popula- 
tion ratio  of  largest  area,  smallest  area,  or  the 
•poptilation  consistency"  of  the  sample, 
varies  among  chosen  counties  by  some  1.000- 
lold  1 5,000  to  5,000.0001.  in  contrast  to  our 
spread  of  no  more  than  10-fold  (350,000  to 
3.500.000). 

The  Report's  time  trend  studies  are  based 
on  a  limited  number  of  five-year  intervals 
ipeniads)  during  which  the  year  of  initial 
^uoridation  is  not  given  or  accurately  de- 
lineable  because  of  wide  variation  within  a 
county  that  would  be  too  complicated  to 
report  in  detail.  As  we  have  already  indi- 
cated, much  more  accurate  one-year  inter- 
vals are  available  in  the  "Vital  Statistics  of 
the  United  States."  The  reason  for  their  ex- 
clusion from  the  NCI  Report  is  only  partly 
clarified  by  a  statement  made  by  Dr.  Hoover 
10  Dr.  Yiamouylannis  on  July  30,  1975,  "You 
do  have  available  to  you  secular  term  infor- 
mation better  than  we  have.  I  give  you  five- 
year  periods  because  it  is  very  difficult  for  me 
to  go  to  the  Individual  years  the  way  in  which 
the  system  we  have  is  designed."  The  two 
undersigned  found  no  great  difficulty  in  ob- 
taining and  using  year-by-year  data  without 
•■.system  restriction, '•  but  we  do  have  difficulty 
iu  understanding  why  the  much-larger- 
stafTed  NCI  should  have.  If  such  information 
is  critical  and  superior  (••better"). 

We  have  at  hand  many  other  adver.se  com- 
ments on  and  scientific  criticisms  of  the 
November  NCI  Report,  but  these  can  perhaps 
best  be  reserved  for  the  Congressional  hear- 
ings on  the  matter  predicated  by  Chairman 
Flood  and  Chairman  Fountain  to  you  in 
in  reply  to  your  letters  to  them  of  Novem- 
their  respective  letters  of  Dec.  2  and  5.  1975 
ber  17  and  19,  1975.  One  matter,  however, 
deserves  comment  at  this  time.  Among  a 
number  of  demonstrably  unfounded  con- 
clusions drawn  in  the  NCI  Report  refers  to 
■reduced  mortality  from  cancers  of  the  brain 
and  nervous  system  in  systems  with  high 
levels  of  natural  fluoride.  The  data  used  to 
.-npport  this  proposal  is,  in  fact,  based  on 
a  total  difference  of  only  o;!f  brain  or  nerve 
cancer  death  over  the  course  of  two  years, 
a.s  set  forth  on  p.  3  of  Table  1  of  the  Report 
Apptiidix.  This  suggestion  would  appear  to 
pethaps  be  the  most  substantial  of  NCI  ef- 
forts to  implicate  fluoride  as  a  means  of  pre- 
vrniin^  cancer  rather  than  of  inducing  can- 
« r.  In  any  event  this  proposal  received  great 
attention  in  the  press  over  the  nation  when 
the  N'CI  released  the  November  NCI  Report, 
even  front-page  headlining,  at  the  expense  of 
other  a.spects  of  the  Report.  How  manv  times 
has  the  NCI  castigated  otliers  for  giving  false 
liopes  to  the  public!  And  how  many  times 
bas  the  NCI  referred  to  ■•fluoridation  scare- 
when  the  facts  of  the  matter  were  much 
more  to  the  point  and  better  faced  than  run 
away  from,  regardless  of  prior  commitment, 
uisiitutionalism,  or  industrial  discomfort. 

.^Ir.  Delaney,  we  agree  with  the  statement 
in  .vour  letter  to  Chairman  Flood,  that  the 
claim  of  the  November  NCI  Report  that  it  is 


a    "definitive"   study   "Is   nothing   short   of 
brazen,  coming  from  an  official  Government 
agency."  It  would  appear  that  the  devious 
path  adopted  in  this  Report  arises  from  the 
fact  that  the  NCI  has  not  been  able  to  dem- 
onstrate  any   profovind,   scientific   errors  in 
our  work  or  conclusion.  Part  I  of  this  letter 
should  place  any  such  project — in  our  opin- 
ion— beyond  hope. 
Sincerely, 
Dr.  John  Yi.amouyiannis.  Ph.  D.. 
Science  Director,  National  Health    Fed- 
eration, Monrovia,  Calif. 
Dr.  Dean  Bttrk,  Ph.  D., 
Retired,   U.S.  National  Cancer  I.istitute 
(1939-1974);    Dean  Burk  Foundation, 
Inc.,  Washington,  D.C. 
(A  graphic  presentation  of  this  latest  re- 
seaich.  drawn  up  in  consultation  with  Dr. 
W.   Edwards   Demmlng,    an    Internationally 
known  and  respected  statistician,   is  avail- 
able upon  request  from  my  oflice.) 


EXPLANATION  AND  ANALYSIS  OF 
WAYS  AND  MEANS  COMMITTEE 
AMENDMENT  TO  H.R.  9771, 
ALONG  WITH  MINORITY  AND 
SUPPLEMENTAL  VIEWS 

Mr.  ULLMAN.  Mr.  Speaker,  under  the 
unanimous  consent  I  have  been  granted, 
I  include  in  the  Record  at  an  appropri- 
ate place  a  document  which  explains  the 
proposed  Ways   and   Means  Committee 
amendment  to  H.R.  9771  which  would 
add  a  new  title  ni  to  that  bill,  which 
document  also  contains  minority  and  or 
individual  views  with  regard  to  the  pro- 
posed amendment.  Although  the  printer's 
cost  estimate  for  including  this  in  the 
Record  at  this  point  is  $1,144,  this  docu- 
ment   relates    to    important    legislative 
business  which  will  be  before  this  House 
this  week  and  it  is  not  only  necessary  but 
also  in  the  public  interest  that  Members 
of  the  House  be  advised  as  to  the  views 
expressed  in  the  document  in  explana- 
tion of  the  Ways  and  Means  amendment 
as  well  as  those  views  which  are  opposed 
to  it.  The  document  follows: 
Explanation  of  Wavs  and  Means  Committee 
Amendment  to  the   Airport  and  Airway 
Tar  ST  PimD,  To  Be  Ofpebed  as  a  Tttus  HI 
TO  H.R.  9771   (Airport  and  Airway  Devel- 
opment Act  Amendments  ov  1975) 
(Prepared  by  the  Committee  on  Wavs  and 
Means  of   the  U.S.   House  of  Representa- 
tives) 

TOGETHER  WITH  ADDITIONAL  AND 
SUPPLEMENTAL  VIEWS 
EXPLANATION  OP  WAYS  AND  MEANS  COMMITTEE 
AMENDMENTS  TO  THE  AIRPORT  AND  AIRWAY 
TRUST  FUND.  TO  BE  OFFERED  AS  A  TITLE  III  TO 
H.R.  977  1  (AIRPORT  AND  AIRWAY  DEVELOP- 
ME.NT    ACT    A.MENDMENTS    OF    1975) 

The  Ways  and  Means  Conunittee  has  re- 
examined the  provisions  of  the  Airport  and 
Airway  Trust  Fund  (sec.  208  of  the  Airport 
and  Airway  Revenue  Act  of  1970)  as  they 
relate  to  H.R.  9771  (the  Airport  and  Airway 
Development  Act  Amendments  of  1975). 

As  a  result  of  that  reexamination,  the 
Ways  and  Means  Committee  lias  directed  the 
Chairman  of  the  committee  to  offer  an 
amendment  to  H.R.  9771  to  add  a  Title  III 
to  that  bill,  to  provide  amendments  to  the 
Airport  and  Airway  Irust  Fund  provisions 
ot  present  law. 

The  text  of  the  propo.sed  committee 
amendment  is  set  out  immediately  below. 
This  is  followed  by  the  committees  explana- 
tion of,  and  rea.sons  for  favoring  the  adop- 
tion of  the  amendment,  in  es.seniiallv  the 
same  form  as  a  committee  report. 


AMENDMENT  TO  H.R.  9771,  AS  REPORTED  FROM 
THE  COMMITTEE  ON  PUBLIC  WORKS  AND 
TRANSPORT.\TION 

Page  49.  after  line  9,  Insert  the  following 
new  title: 

'TITLE  III— AIRPORT  AND  AIRWAY 
TRUST  FUND 
Sec.  301.  Authorization    for    Expenditures 
From  Trust  Fund. 

"I a)  Amendment  of  1970  Act.— Subpara- 
graph lA)  of  section  208(f)(1)  of  the  Air- 
port and  Airway  Revenue  Act  of  1970  (49 
U.S.C.  1742if)(l)(A))  Is  amended  to  read 
as  follows: 

"'(A)  incurred  under  title  I  of  this  Act 
or  of  the  Airport  and  Airway  Development 
Act  Amendments  of  1975  (as  such  Acts  were 
in  effect  on  the  date  of  the  enactment  of 
the  Airport  and  Airway  Development  Act 
Amendments  of  1975);". 

"(b)  Amounts  Not  To  Be  Used  for  Termi- 
nal Development— Section  208  (f)(n  of 
such  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

'Nothing  In  this  paragraph  shall  be  deemed 
to  authorize  the  making  available  of  amounts 
to  meet  obligations  incurred  for  terminal  de- 
velopment other  than  terminal  development 
authorized  by  subparagraph  lA)  as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  sentence." 

•ic)     Effective    Date— The    amendments 
made  by  subsections  (ai  and  (b)  shall  apply 
to  obligations  incurred  on  or  after  the  date 
of  the  enactment  of  this  Act." 
fxplanation   of  TrrLE  in.  relating  to  the 

EXPANSION   OF  PURPOSES  FOR   WHICH    AIRPORT 
AND    AIRWAY    TRUST    FUNDS    MAY    BE    SPENT 

/.  Summary 
The  proposed  title  III  expands  the  pur- 
poses for  which  funds  may  be  spent  from  the 
Airport  and  Airway  Trust  Fund.  By  making 
available  trust  fund  moneys  to  meet  obliga- 
tions incurred  under  titles  I  and  II  of  the 
Airport  and  Airway  Development  Act  Amend- 
ments of  1975  (H.R.  9771).  It  permits  ex- 
penditures to  be  made  for  servicing  airway 
facilities,  developing  State  construction 
standards  for  general  aviation  airports,  in- 
ternational security  charges,  a  plan  for  a 
national  airport  system,  snow  removal  equip- 
ment, noise  suppression  equipment,  con- 
struction of  physical  barriers  for  noise  con- 
trol, and  acquisition  of  land  for  noise 
control. 

II    General  Statement 
A.  Present  Late 

The  Airport  and  Airway  Revenue  Act  of 
1970  imposed  a  series  of  user  taxes.'  created 
the  Au-port-  and  Airway  Trust  Fund,  pro- 
vided thai  the  user  taxes  (together  with  cer- 
tain other  taxes  already  being  imposed  •  and 
various  additional  sums)  are  to  be  covered 
into  the  Trust  Fund,  and  made  Trust  Fund 
moneys  avaflable  to  meet  specified  obliga- 
tions of  the  United  States. 

In  the  case  of  airports,  the  1970  Act  pro- 
vided   that    Irttst    Fund    monies    are    lo    be 


'  ■nie  following  taxes  were  imposed  or  in- 
creased by  the  1970  Act;  gasoline  and  other 
fuels  used  in  noncommercial  aviation  (sec. 
4041  of  the  Internal  Revenue  Code  of  1P.S4|. 
tax  on  transportation  of  persons  bv  air  (■tic- 
ket, tax',  .sec.  4261),  tax  on  transportation  of 
property  by  air  (waybill  tax^'.  .sec.  4271), 
and  tax  on  use  of  aircraft  (sec.  4491).  See 
.'Vppendix  B  for  revenues  from  these  taxes. 

•The  then  existing  taxes  which  the  1970 
Act  earmarked  for  the  Trust  Fund  Included 
the  following:  tax  on  tires  and  tubes  of  the 
type  used  on  aircraft  (sec.  4071).  2  cents  of 
the  4  cents  manufacturers  tax  on  gasoline 
(sec.  4081).  and  that  portion  of  the  ticket 
tax  that  was  already  in  existence  and  wa-s  up 
to  that  time  covered  into  the  general  fund  of 
the  Treasury  (see.  4261).  See  Appendix  b  for 
revenues  from  these  taxes. 
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aval::.  )'.e  to  meet  obligations  Incurred  under 
T!::e  I  of  that  Act  fthe  "Airport  and  Air- 
way Development  Act  of  1970").  as  In  effect 
on  rr.e  date  of  the  enactment  of  that  Act. 
As  a  result,  subsequent  expansion  of  the 
Tlti€  I  Trust  Fluid  provisions,  would  not  be 
sufiicieut  to  authorize  the  making  available 
of  Truit  Fund  moneys  for  the  additional  pur- 
poie?.  unless  corresponding  amendments 
were  i:  .ide  to  the  Title  II  Trust  Fund  lan- 
guage. .^InoRg  the  "airport  development" 
costs  not  allowed  to  be  met  out  of  the  Trust 
Fu:;d  are  those  for  public  parking  facilities 
for  passenger  automobiles  and  those  for  the 
cos:  of  construction,  alteration,  or  repair  of 
a  han;;er  or  of  any  part  of  an  airport  build- 
ing. (Sec.  20(b)  of  the  1970  Act.)  A  special 
exception  In  that  Act  permitted  tiie  use  of 
Tru.it  Fund  monies  for  "those  buildings  In- 
tended to  house  facilities  or  activites  directly 
related  to  the  safety  of  persous  at  the  air- 
port." 

^  The  1570  Act  autho.nzed  e.xpenditures  for 
the  Riaintenance  and  operation  of  air  navi- 
gatioii  faculties"  (Sec.  14(d)  of  the  1970 
Act  .  In  1971,  the  Congress  amended  the 
Act  to  remove  that  authorization  for  main- 
tenance and  operation  of  air  navigation  facil- 
ities; however,  the  Trust  Fund  language  was 
not  amended.  As  a  result,  after  1971  the  Act 
as  a  -A  hole  no  longer  authorized  Trust  Fund 
expenditures  for  obligations  Incurred  for  the 
maintenance  and  operation  of  air  navigation 
facilities. 

B.  P.ca.-on-i  for  Vie  protUion 

rr!^J^\.^J'^L  *■''  '■'■P°'^-e<*  by  the  Committee 
on  P..blic  Works  and  Transportation,  would 
modify  the  provisions  of  Title  I  of  the  1970 
Act  to  permit  the  Federal  Government  to  in- 
cur certain  obligations  that  are  not  permitted 
under  present  law  As  your  committee  made 
cle^  m  its  report  on  the  1970  Act  (H.  Rept. 
91-601.  p.  50).  the  1970  Act  was  so  dratted 
as  to  assure  that  any  additions  to  the  cate- 
gories of  obligations  funded  out  of  Trust 
Fund  reieuues  would  be  subject  to  scrutiny 
by  thctee  committees  of  Congress  concerned 
with  raising  thoee  Trust  Fund  revenues. 

In  conducting  this  e.Tamlnatlon,  your  com- 
mittee has  divided  the  additional  obligation 
catesorles  Into  three  types.  The  first  of  these 
catefortea  relates  to  expenditures  for  (1) 
developing  State  construction  standards  for 
perera!  aviation  airports  fSl  275  million  for 


1976),  (2)  International  security  charges  ($3 
miUion  per  year  for  1976.  1977,  and  1978.  and 
$0.75  million  for  the  transition  quarter  of 
October-December  1976),  (3)  a  national  air- 
port system  plan  ($2  mUUon  for  1976),  and 
(4)  snow  removal  equipment,  noise  suppres- 
sion equipment,  construction  of  physical 
barriers  for  noise  control,  and  acquisition  of 
land  for  noise  control  (e.xpect«d  to  average 
$20-525  million  per  year  for  the  remahiinf 
period  of  the  Trun  Fund).  As  to  these  items 
which  do  not  add  major  expenditure  cate- 
gories to  the  Trust  Fund,  your  committee 
concluded  that  it  was  appropriate  to  provide 
financing  out  of  the  Trust  Fund  revenues. 

The  second  category  deals  with  the  serv- 
icing   of    airway    facilities,    which    includes 
(1)    servicing    of    navigation    aids,    landing 
systems,  towers,  and  radars   (excluding  cost 
of  engineering  support  and  planning,  direc- 
tion  and   evaluation);    (2)    airway   facility 
le.ised    communications;    and    (3)    supplies 
and  parts  related   to   faclll'y  maintenance. 
The  amount  authorized  Is  initially  set  at  $50 
million  for  1976  and  is  to  increase  by  $25 
million  a  year  for  each  subsequent  year  (In 
addition.  $12  million  is  authorized  for  the 
transition  quarter).  It  appears  to  your  com- 
mittee that  these  expenditures  could  have 
been  linanced  from  the  Trust  Fund  as  orlgl- 
naUy  enacted  In  1970.  that  the  decision  to 
restrict  Title  I  of  the  1970  Act  by  the  1971 
legislation  was  a  narrowing  of  the  existing 
authority,  and  that  reestablishing  the  1370 
stuudaicls  in  this  area  would  not  involve  any 
further  amendment  to  the  Trust  Fund  pro- 
visions.   Accordingly,    your   committee   con- 
cluded that  It  .should  not  object  to  this  re- 
In.statenient  of  the  original  standards  of  the 
1970  Act.  Also,  it  was  noted  that  these  ex- 
penditures were   already   being   made   from 
Federal  funds  and  that  permission  to  make 
these   expenditures  out   of   the  Trust   Fund 
would    not    uivolve    additional    Federal   ex- 
penditures and  uovild  not  Involve  an  addi- 
tlr;£i:il  category  of  Federal  expenditures. 

Tl.e  third  category  relates  to  the  proposal 
to  permit  expenditures  for  parts  of  terminal 
building.?.  This  category  could  involve  ex- 
penditures ranging  from  §77  million  for  197G, 
in  increasing  amounts  to  $93  mlUlon  for  1980. 
Except  to  the  extent  that  the  1970  Act  per- 
mits con.^tructlon,  alteration,  or  repair  of 
buildings  intended  to  house  facilities  or 
activities  directly  related  to  safetv  of  per- 
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sons  at  the  airport,  this  represents  a  sham 
departure  from  the  standards  set  forth  in 
the  1970  Act.  Permitting  the  use  of  Tru-t 
Fund  monies  for  this  purpose  would  require 
an  amendment  to  the  Trust  Fund  provisions 
Your  committee  concluded  that  such  an  ex ' 
pansion  of  the  Tru.>t  Fund  provisions  is  not 
appropriate  at  this  time.  It  is  to  be  noted 
that,  up  to  now,  such  construction  ha.s  been 
paid  for  by  operators  and  owners  of  airport 
terminals,  and  h.is  not  been  paid  for  out  of 
Federal  tax  funds. 

C.  Explanation  of  provision 
Title  III  of  H.R.  9771,  of  the  Airport  a"d 
Airway    Development    Act    Amendments    of 
1975.  as  proposed  to  be  added  to  that  bill 
by  the  Ways  and  Means  Committee,  amends 
the   Airport   and   Airway   TriLst   Fund   pro- 
visions  (sec.  208(f)(1)    of  the  Airport  and 
Airway  Revenue  Act  of  1970)  to  permit  Trust 
Fund  moneys  to  be  used  to  meet  obligations 
incurred  by   the   United  States  under  Title 
I  Of  the  Airport  and   Airway  Development 
Act  Amendments  of  1975,  as  in  effect  on  the 
date  of  enactment  of  the  1975  Act.  However 
the>e  changes  in  the  Trust  Fund  are  not  to 
permit  the  use  of  Trust  Fund  monej-s  for 
terminal  development   (other  than  the  ter- 
minal development  expenditures  permitted 
under  the  1970  Act  as  originally  enacted  le 
those  relating  to  certain  safetv  facilities  as 
described  in  sec.  20  of  the  1970  Act).  The 
new  categories  of  expenditures  thus  author- 
ized are  those  for  developing  state  construc- 
tion standards  for  general  aviation  airports 
International    security    charges,    a    national 
airport  sj-stem   plan,   snow  removal  equip- 
ment,   noise    .';uppres<:ion    equipment,    con- 
struction of  physical  barriers  for  noise  con- 
trol,   and    acquisition    of    land    for    noise 
control. 

As  indicated  above,  the  proposed  obliga- 
tion authority  for  servicing  of  airway  facil- 
ities is  comprehended  under  the  present 
Trust  Fund  provisions,  and  so  no  further 
amendment  to  the  Tru.st  Fund  provisions 
appears  necessary  In  order  to  permit  Trust 
Fund  moneys  to  be  spent  to  meet  obligations 
Incurred  for  that  purpose. 

Title  ni  Is  to  apply  to  obligations  incurred 
after  the  date  of  enactment. 

Title  III  does  not  affect  any  tax  liabilities 
nor  does  it  affect  the  amounts  of  taxes  or 
other  items  to  be  transferred  to  the  Airport 
and  Airway  Trust  Fund. 


APPCdDIX  >    AIRPuRl 


Item 


1971 


A.'po.l  development: 
Air  cairier:  regular.. 
General  aiaatJBfl 


A-iO  AIRWAr  TRUST  FUND  AUTHORIZATIONS  FISCAL  YEARS  1971  80' 
]lii  millions  ol  dollaril 


2',0 


1974  75 


27^ 
35 


1976 


3-nio 
inleiiiii 


1377 


19:3 


1979 


Total 
1930         1971-75 


Total 
1976  80 


77 
16 


324 
70 


Sub'otal,  airports- , „_ 

A  .  .i('.e(  terminals' "1 

Ai;*a/  facilitiM  and  •quipm»nt..irr 

Serv.'.ing  airway  (aeiliti»»»«... 

Developing  Stale  construction  sianjardsYar  serieraraviatiori 
airp.jfl,  ■ •_ 

R^sea'ch  and  deirelopinent 

Plannir.c; '.'..'..V.', 

I'te'nat  iial  security  ctarg«»i. ' 

'it'fjnji  airport  system  plan'. 

T.:al' 


340 
75 


93 
19 

6? 
•12 


2» 
4 
1 


216 


394 
81 

'■75 


D 
15 
3 


415 

85 

250 

'100 


() 
IS 
3 


358 
80 

436 

83 

275 

•125 


(  < 


372 
85 


1.30O 
160 


437 

93 

275 

•150 


IS 


1,460 
'l,'250' 


2'jO 
75 


1,777 
391 

2,lCg 

444 

1.362 

'512 

1 

■109 

79 

10 

2 


'818 


'868 


'940 


'990 


3.035 


arMr^'mri  »'577l''r.Tl!lTK"'i:;  '^'e^' "'"^  1971-75;  aulhorlzaflon?  for  fiscal  year-,  1970-80 
are  tr.m  ri  R.  9/71,  as  reported  by  House  Committee  on  Pjtilie  Works  ana  Transportaliun  (H.  Rept 

..':^rtl':,-^^«Ll*t,^'^V\i%i^^*.''f'"'^'''''  "'  "■"'P'"'  development-  to  include  "security 
ev>ipmet    etfecliwe  li.cal  1974  and  Iherealler  H  R.  9771  »ould  further  eipai^d  that  definition 

0  include   no*  removal  equipment,  noire  •.uppressionequir,menteonsl/u«t"n  of  Dh/slc^^ 
lor  noise  control,  and  aciuisition  of  land  for  noise  control  "-unsuusiion  or  pnysicai  Darrien 

•  "te*  I'.ems  out  of  trust  fund. 

f  - ,'  pi  I'mi'  ^'f'""'^ ""' "'  "^  «">"^'  '>"«<  (along  *ith  sy  lem  operation^)-  the  total  anpropriated 

•  Amoun'5  tor  FAA  maintenance  and  operations  of  ttia  airway  sv-.tem  mere  tl  an  t>illmn  Inr 


Includes  (1)  servicing  of  navigation  aids,  landing  Systems,  towers,  radars  (excluding  cost  of 
engineering  support  and  planning,  direction  and  evalujtion  as  proposed  by  ttie  administration); 
(2)  airway  facility  leased  coMmunications;  and  (3)  supplies  and  parts  related  to  facility 
maintenance 

'Specific  authofi/jtlon-.  for  R.  i  D.  no'  included  for  fi  .cal  years  1977-80,  but  they  are  expected 
to  be  included  later;  ttie  Science  and  Technology  Committee  wa^  the  source  of  the  fiscal  year 
1976  and  interim  amounts.  ' 

'Other  than  undetermiiieJ  aulhori/alioii  for  administrative  expenses  related  to  capital  itepis, 
re.eireh  and  development,  and  planning  (items  specifically  provided  for  in  title  I  as  amended 
oy  fuwic  law  9Z-174— wliieh  deleted  the  authorization  for  mainlena:ice  a.-'d  oiier.itions  expendi- 
tures out  of  the  trust  fund).  ' 

Note   im'/..nH  miy  nut  add  to  Jot.)!s  dte  to  roundinj 
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APPENDIX  B.-  ESTIfJIATED  AIRPORT  AND  AIRVMY  TPUST  FUND  REVENUES  FROM  AVIATION  USER  TAXES  ESTABLISHED  BY  THE  AIRPORT  AND  AIRWAY  REVENUE  ACT  OF  1970  (PUBLIC 

LAW  91  258)  FISCAL  1976-80  (AND  ACTUAL  FY  1975) 


[In  millions  of  doliars] 


Tax 


1975  (actual) 


1976        Interim  3  i 


1977 


1978 


1979 


8  percent  aiiline  ticket  tax 

5  percent  waybill  tax 

S3  international  departure  lax 

7  cents  per  gallon  fuel  tax  (general  average). 

Aiicr,3tt  rpEistration  tax  ' 

Aiicralt  tire  and  tube  tax 

less  refunds 

Total  tax  revenues    


779 
54 
55 
54 
20 
1 

-I 

96F 


815 
48 
52 
54 
22 
1 

-2 


990 


203 

865 

12 

55 

13 

56 

14 

57 

5 

26 

1 

1 

_1 

247 

1.060 

936 
63 
58 
61 
28 
1 


1,003 
72 
63 
63 
32 
1 


1980* 


1.074 
81 
69 
66 
32 
I 


1,147 


1,234 


- 1, 323 


■  Tlie  aiicraft  registration  tax  consists  of  t/vo  parts:  (1)  a  S25  annual  per  plane  tax,  plus  (2)  a  liabilities  are  scheduled  only  through  June  30,  19E0  (the  end  of  the  Federal  fiscal  year  before  the 
v,eifht  tax  tor  aircraft  weighing  more  than  2,500  pounds  of  V  ^  cents  per  pound  tor  turbine-  change  to  an  Oct.  Sept.  30  fiscal  year). 

powered  and  2  cents  per  pound  for  other  aircraft  (the  fri St  2.500  potiKis  was  exempted  tor  each  -           „      .,      ,,      ^  ,«,, 

planes  as  of  July  1,  1971).  Source:  Based  on  Vaich  1975  proje'tion.  h.' the  Department  of  Tran.porlafion,  Feder:i  A.-iaticn 

■  Tliese  amouiits'aie  for  the  full  fiscal  year  through  Sept.  30,  19?n,  althu'irh  the  p'osent  law  tax  Admiiiistialiun. 


lit.  EFFECT  ON  THE  REVENUES  OF  THE  TITLE 
AND  VOTE  OF  THE  COMMITTEE  ON  \V.^  >S  AND 
MEANS    IN    REPORTING    THE    TITLE 

In  compliance  with  clause  7  of  rule  XIII 
of  the  Rules  of  the  House  of  Representatives, 
the  following  statement  is  made  relative  to 
the  effects  on  the  revenues  of  Title  III  of 
this  bill.  The  Comniittee  on  Ways  and  Means 
estimates  that  Title  III  of  the  bill  will  have 
no  effect  on  tax  liabilities  for  fiscal  1976,  tlie 
transition  quarter,  and  fiscal  1977.  The  Treas- 
ury Department  agrees  with  this  statement. 

In  compliance  with  clause  2(1)  (2)  (B)  of 
rule  XI  of  the  Rules  of  the  Hou.<;e  of  Repre- 
sentatives, the  following  statement  is  made 
relative  to  the  record  vote  by  the  Commit- 
tee on  Ways  and  Means  on  the  motion  to 
report  the  title.  The  title  was  ordered  re- 
ported by  voice  vote. 

IV.    CHANCES     IN    EXISTING     LAW     MADE     PV     THE 
BILL,    AS   REPORTED 

In  compliance  with  clause  3  of  Rule  XIII 
of  the  Rules  of  the  House  of  Representatives, 
changes  in  existmg  law  made  by  the  bill, 
as  reported,  are  shown  as  follows  (existing 
law  proposed  to  be  omiited  is  enclosed  in 
black  brackets,  new  matter  is  printed  in 
Italic,  existing  law  in  which  no  cliange  is  pro- 
posed is  .shown  in  roman)  : 

section  208  of  the  airport  and  airway 

revenue  act  of  1970 

Sec.  208.   Airport  and  Airway  Trust  Fund. 

(a)  Creation  of  Trust  Fund. — There  is  es- 
tablished In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Air- 
port and  Airway  Trust  Fund"  (hereinafter  in 
this  section  referred  to  as  the  "Trust 
Fund"),  consisting  of  such  amounts  as  may 
be  appropriated  or  credited  to  the  Trust 
Fund  as  provided  in  this  section. 

(b)  Transfer  to  Trust  Fund  of  Amounts 
Eqitivalent  to  Certain  Taxes. — There  is 
hereby  appropriated  to  the  Trust  Fund — 

(1)  amounts  equivalent  to  the  taxes  re- 
ceived in  the  Treasury  after  June  30,  1970, 
and  before  July  1,  1980,  under  subsections 
(c)  and  (d)  of  section  4041  (taxes  on  avia- 
tion fuel)  and  under  sections  42G1,  4271,  and 
4491  (taxes  on  transportation  by  air  and  on 
use  01  civil  aircraft)  of  the  Internal  Revenue 
Code  of  1954; 

(2)  amounts  determined  by  the  Secretary 
of  the  Treasury  to  be  equivalent  to  the  taxes 
ri'ce]ved  in  tl.2  Treasury  after  June  30,  1970, 
and  before  July  1,  1980,  under  section  4081 
of  such  Code,  with  respect  to  ga.soline  used 
in  aircraft;  and 

(3)  amounts  determined  by  the  Secretary 
of  the  Treasury  to  be  equivalent  to  the  taxes 
received  in  the  Treasury  after  June  30,  1970, 
and  before  July  1,  1980,  under  paragraphs  (2) 
and  (3)  of  .section  4071  (a)  of  such  Code,  with 
respect  to  tires  and  tubes  of  the  types  used 
on  aircraft. 

Tlie  amounts  appropriated  by  paragraphs 
(1),  (2),  and  (3)  shall  be  transferred  at  least 
quarterly    from    the    general     fund    of    the 


Treatury  to  the  Trust  Fund  on  the  basis  of 
estimates  made  by  the  Secretary  of  the 
Treasury  of  the  amounts  referred  to  in  para- 
graphs (1),  (2),  and  (3)  received  in  the 
Treasury.  Pio'per  adjustment  shall  be  made 
in  the  amounts  sub.sequently  transferred  to 
the  extent  prior  estimates  were  in  excess  of 
or  less  than  the  amounts  required  to  be 
transferred. 

(c)  Transfer  of  Unexpended  Funds. — .^t 
the  close  of  June  30,  1970,  there  shall  ije 
transferred  to  the  Trust  Fund  all  unexpended 
fimds  which  have  been  appropriated  before 
July  1,  1970,  out  of  the  general  fund  of  the 
Treasury  to  meet  obligations  of  the  United 
States  (1)  described  in  subparagraph  (B) 
or  (C)  of  subsection  (f)(1)  of  this  section, 
or  (2)  incurred  under  the  Federal  Airport 
Act    i49   U.S.C,   sec.    1101    et  seq.). 

(d)  Appropriation  of  Additional  Sums. — 
There  are  hereby  authorized  to  be  appro- 
priated to  the  Trust  Fund  such  additional 
sums  as  may  be  required  to  make  the  ex- 
penditures referred  to  in  sub.section  (f)  of 
this  section. 

(1)  Report. — It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  hold  the  Trust 
Fund,  and  rafter  consultation  with  the 
Secretary  of  Transportation)  to  report  to  the 
Congress  each  year  on  the  financial  condi- 
tion and  the  results  of  the  operations  of  the 
Trust  Fund  during  the  preceding  fiscal  year 
and  on  its  expected  condition  and  operations 
during  the  next  five  fiscal  years.  Such  report 
shall  be  printed  as  a  House  document  of  the 
se.sslon  of  the  Congres.s  to  which  the  report 
i^  made. 

(2)  Investments. — 

(.^)  In  GENERAL. — It  shall  be  the  duty  of 
tlie  Secretary  of  the  Treasury  to  Invest  such 
portion  of  the  Ti-ust  Fund  as  is  not,  in  his 
judgment,  required  to  meet  current  with- 
drawals. Such  investments  may  be  made  only 
in  interest-bearing  obligations  of  the  United 
States  or  In  obligations  guaranteed  as  to  both 
principal  and  Intere.st  by  the  United  States. 
For  such  pul-pose,  such  obligations  may  be 
acquired  (i)  on  original  issue  at  the  Issue 
price,  or  (ii)  by  purchase  of  outstanding 
obligations  at  the  market  price.  The  purposes 
for  which  obligations  of  the  United  States 
may  be  Issued  under  the  Second  Liberty  Bond 
.'Vet.  as  amended,  are  hereby  extended  to 
authorize  the  Lssuance  at  par  of  special  obli- 
gations exclusively  to  the  Trust  Fund.  Such 
special  obligHtions  shall  bear  interest  at  a 
rate  equal  to  the  average  rate  of  interest, 
computed  as  to  the  end  of  tlie  calendar 
mouth  next  preceding  the  date  of  such  Issue, 
borne  by  all  marketable  interest-bearing 
obligations  of  the  United  States  then  forming 
a  part  of  the  Public  Debt;  except  that  where 
such  average  rat«  is  not  a  multiple  of  one- 
eighth  of  1  percent,  Uie  rate  of  interest  of 
such  .special  obligations  shall  be  the  multiple 
of  one-elghUi  of  1  percent  next  lower  thaii 
such  average  rate.  Such  special  obligations 
shall  be  Issued  only  If  tlie  Secretary  of  the 
Treasury   determines   tliat    the   purcha.se    of 


other  interest-bearing  obligations  of  the 
United  States,  or  of  obligations  guaranteed 
as  to  ijoth  principal  and  mterest  by  the 
United  Slates  on  orlgnal  Issue  or  at  the 
market  price,  is  not  in  the  public  Interest. 

(Bi  Sale  or  obligations. — .\ny  obligation 
acquired  by  the  Trust  Fund  (except  special 
obligations  Is-sued  exclusively  to  the  Trust 
Fund)  may  be  sold  by  the  Secretary  of  the 
Treasury  at  the  market  price,  and  such  spe- 
cial obligations  may  be  redeemed  at  par  plus 
accrued  Interest. 

(C)  Interest  on  certain  proceeds. — The 
interest  on.  and  the  proceeds  from  the  sale  or 
redemption  of.  any  obligations  held  in  the 
Trust  Fund  shall  be  credited  to  and  form  a 
part  of  the  Trust  Fund. 

(3)  AppLiCABiLrrT  OF  PAR.\CRAPH  121  -  Para- 
graph (2)  of  this  subsection  shall  not  apply 
until  the  beginning  of  the  fiscal  year  immedi- 
ately following  the  first  fiscal  year  beginning 
after  June  30,  1970,  in  which  the  receipts  of 
the  Trust  Fund  under  subsection  (b)  exceed 
80  percent  of  the  expenditures  from  the 
Trust  Fund  under  subsection   (f)(1). 

If)    Expenditures  From  Trust  Fu-nd. — 

(1)  Airport  and  airway  program  — 
Amounts  In  the  Trust  Fund  shall  be  a. -ail- 
able,  as  provided  by  appropriation  Acts,  for 
making  e.xpendltures  after  June  30.  1970.  and 
before  July  1,  1980,  to  meet  those  obligations 
of  the  United  States — 

t(A)  hereafter  Incurred  under  title  I  of 
this  Act  (as  in  effect  on  the  date  of  the  en- 
actment of  this  Act),  or  Incurred  at  any 
time  before  July  1,  1970,  under  the  Federal 
-Mrport  Act    (49  U.S.C,  sec.    1101   et  seq.)  :1 

(.4)  incurred  under  title  I  of  this  Act  or 
of  the  Airport  and  Airuay  Development  Act 
Amendments  of  1975  [as  such  Acts  were  in 
r^ecf  on  the  date  of  the  enactment  of  the 
Airport  and  Airuay  Development  Act  Antcnd- 
ricntxof  1975) : 

(B)  heretofore  or  hereafter  incurred  under 
ihe  Federal  Aviation  Act  of  1958,  as  amended 
(49  use.  sec.  1301  et  seq),  which  are  at- 
tributable to  planning,  research  and  develop- 
ment, constr\ictlon,  or  operation  and  main- 
tenance of — 

(i)  air  trartic  control. 

(ii)  air  navigation. 

( iii  I  communications,  or 

i,iv)  supporting  .services, 
for  the  airway  system;  or 

iC)  for  those  portions  of  the  adiuun-'.-a- 
live  expenses  of  the  Department  of  Trans- 
portation which  are  attributable  to  activities 
described  in  subparagraph  (A)  or  (B). 
Nothing  in  this  paragraph  shall  be  deer^ed 
to  authorise  the  making  available  of  amounts 
to  meet  obligations  incurred  for  terminal 
development  other  than  terminal  develop- 
ment authorised  by  subparagraph  {A\  as 
ill  effect  Oil  the  day  before  the  date  of  tUc 
enactment  of  this  sentence. 

(2)  Transfers  from  trv.st  fund  on  ac- 
count OF  certain  refunds.— The  Secrefaiy  of 
the  Treasury  shall  pay  from  time  to   time 
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fr-m  -/Ae  Trust  Fund  Into  the  general  fund 

'  ■        '   Treasury  amounts  equivalent  to 

A,  '-^le  amounts  paid  after  June  30  1970 
i'.'.i'l  before  July  1.  1980,  In  respect  of  fuel 
v.^d  in  aircraft,  under  sections  6420  (relating 
to  air.ounts  paid  In  respect  of  gasoline  used 
•  ■n  farms),  6421  (relating  to  amounts  paid 
i:i  respect  of  ga.soUne  used  for  certain  non- 
h-5h-.vay  purposes.,  and  6427  (relating  to 
fuels  not  used  for  taxable  purposes)   of  the 

Internal  Revenue  Code  of  1954,  and 

iB)   the  amounts  paid  under  section  6426 

nf  such  Code  (relating  to  refund  of  aircraft 

u.=e   tax  wliere   piano  transports  for  hire  In 

loreien  air  commerce) , 

on  Vie  basis  of  clairr..s  «.ied  for  periods  be- 
gi  i";inc  after  June  30,  1970. 

i3i    Transfers   from   trust   rxr.-n   on   ac- 

COL-.VT    OP    CERTAIN    SECTION    3  9    CREDITS.— Th© 

i^e-retory  of  the  Treasury  shall  pay  from  time 

.0  time  irom  the  Trust  Fund  Into  the  general 

i  ird  Of  the  Treasury  amounts  equivalent  to 

the  credits  allowed  under  section  39  of  the 

i::t:rni;  Revenue  Code  of  1954  with  respect 

10    tiel  used  In  aircraft  during  taxable  years 

^•;.dmg  after  June   30.    1970.  and   beginning 

.  erore  July  1.  1980.  and  attributable  to  use 

alter  June  30,  1970.  and  before  Jul7  1    1980 

Su.-h   amounts  shall  be   transferred  on  the 

^a^-is   of  estimates   by   the   Secretarv  of  the 

re^^..,ury,   and   proper   adjitstmeuts  'shaU   be 

■lade   m   amounts  subsequently  transferred 

3  ti.e  extent  prior  estimates  were  In  excess 

.  or  less  than  the  credits  allowed 


'  rHtn    MATTERS    SECJCIRED    TO    BE    DtS'  ISSED 
t-NDER    HOUSE    RULES    WITH   BEGARD    TO   TTTL* 

In  compliance  with  clauses  2(1)  (3)  and 
2){liti)  Of  Rule  XI  of  the  Rules  of  the 
iouie  of  Representatives,  the  following 
\-i'ements  are  made  with  regard  to  title  III 

the  bill. 

Oversight  findings.-v:ii,h  regard  to  sub- 
ilr.l-ion  (A)  of  clause  3  (relating  to  over- 
j  i?ht  n.idlnss).  the  Committee  on  Wavs  and 
s.-s    ai vises    that    In    Its    review   of    the 


financing  needs  of  the  airport  and  airway 
t^'if^^  **  included  Ui  Titles  I  and  II  of  this 
bUl,  the  authority  to  make  available  amounts 
in  the  Trust  Fund  needs  to  be  expanded  to 
Include  many  of  the  new  Items  of  obligation 
authority  provided  In  Titles  I  and  II  of  this 

«-^k"'  &"'fPf«a'-y  au^-,on7^.— In  compliance 
w.rn  .subdivision  (B)  of  clause  3  of  rule  XI 
the  Committee  on  Ways  and  Means  states 
that  the  changes  made  by  title  III  of  this 
bill  inv-olve  no  new  budgetary  authority. 
Title  III  maKes  no  changes  in  tax  expendi- 
tures, as  it  expands  authority  to  make  Trust 
Fund  monies  avaUable  to  meet  additional 
obligations,  but  provides  no  additional  reve- 
nues. Consequently,  It  does  not  affect  the 
overall  totals  Involved.  There  Is  no  revenue 
effect  on  fiscal  year  1976.  the  transitional 
quarter,  or  on  fiscal  year  1977. 

Congressional  Budget  Office  co'riment'>  — 
With  re.spect  to  subdivision  (C)  of  clause  3 
Of  rule  XI,  the  Committee  on  Ways  and 
Means  advises  that  no  comparison  has  been 
submitted  to  the  Committee  by  the  Director 
of  the  Congressional  Budget  Office  relative 
to  the  provisions  of  title  III  of  this  bill 

Committee  on  Government  Operations 
comments.— With  regard  to  subdivision  (D) 
of  clause  3  of  rule  XI,  the  Committee  on 
Ways  and  Means  states  that  no  oversight 
findings  or  recommendations  have  been  sub- 
mitted by  the  Committee  on  Government 
Operations  relative  to  title  III  of  this  bill. 

Inflationary  impact.— In  compliance  with 
clause  2(1)  (4)  of  rule  XI,  the  Committee  on 
Ways  and  Means  believes  that  title  in  of  this 
bin  will  not  have  any  Inflationary  impact, 
as  it  does  not  increase  the  amount  of  Trust 
Fund  monies  that  are  to  be  available  to  meet 
U.S.  obligations. 

ADDmoNAL      Views       op      Representatives 

SCHNEEBELI,      CONABLE,      DUNCAN,      CLANCT 

Archer,    Vander    Jact.     Crane,    Martin' 
Bafalis,   &  Ketchum 

During  Its   consideration   of   the   Airport 
and  Airway  Development  Act  Amendments 


CHART  I.-TRUST  FUND  STATUS  8  PERCENT  TICKET  TAX,  PERCENT  WAYBILL  TAX,  J3  INTERNATIONAL  TAX 

Pn  millions  of  doHarsj 


December  15,  1975 

of  1975  we  had  hoped  the  Committee  on 
Ways  and  Means  would  approve  proposed 
reductions  in  the  taxes  now  used  to  finance 
this  program.  ^ 

Our    consideration    of    this    measure    wi- 
confined    to   the   limiting   language   in   tlie 
Airport  and  Airw.iy  Trust  Fund.  In  our  viev 
It  should   have   been   expanded   to   include 
action  on  three  tax  amendments  which  were 
ruled  out  of  order.  Therefore,  absent  further 
legKsiative   action,   the  surplus  now   in  the 
Airport   and   Airway   Tru.st   Fund   will   con 
tinue  to  grow.  This  means  that  the  public 
will   continue   to  pay   airline    ticket   prices 
higher   than   necessarv   since   the    tax    v  ill 
remain  at  Its  existing  level  even  though  not 
all  of  the  revenues  from  the  tax  are  needed 
We  see  no  legitimate  reason  for  this  situ- 
ation. Taxes  of  this  nature  should  be  levied 
only  to  finance  specific  programs,  not  to  gen- 
erate a  large  surplus  which  can  then  be  bor- 
ro^•,•ed  from  the  Trust  Fund  by  the  Treasury 
at  low  liiterest  rates  for  general  purpose  uses. 
The   Airport   and   Alrwav   Trust   Fund    is 
financed  by  various  user  taxes  Imposed  or 
modified  in  Title  II  of  the  Airport  and  Air- 
way Development  Act  of  1970.  These  taxes 
have  produced  revenues  more  than  adequate 
to  support  the  program  which  the  Act  pro- 
vided.   Even    with    the    expanded    program 
emoodied  in  H.R.  9771,  the  Trust  Fund  will 
accumulate   a   $2.5   billion   surplus   by   the 
end  of  fiscal  year  1980.  Amendments  offered 
in  Committee  would  have  cut  taxes  to  elimi- 
nate or  reduce  that  surplus. 

Clearly,  reductions  In  the  present  tpx 
structure  are  warranted.  Tlie  first  amend- 
ment would  have  reduced  the  present  8  per- 
cent ticket  tax,  the  5  percent  waybill  ta^ 
and  the  S3.00  international  tax  to  6  percent 
3  percent  and  $2.00  respectively.  The  follow- 
ing charts  outline  the  fiscal  status  of  the 
Trust  F\ind;  Chart  I  under  the  Bill  reported 
by  the  Public  Works  and  Transportation 
Committee  with  the  present  tax  structure, 
and  Chart  II  with  redticed  tax  levels. 


Rscal  period— 


1975 


1976 


Interim 
period 


Fiscal  year— 


1977 


1978 


1979 


t  fund  income. 
'•or  year  surplus. 


JgJO 


963.7 
283.6 


Tolaf  

i  annuil  appropr(»tjon..IIIiI^J 


1.223.3 
(624.  7) 


Balsnce 

!»  earned  tntefesi  . . 
ui  released  reserves. 


999.7 
886.0 

1,  885. 7 
(857. 9) 


265.1 
1.069.7 


1, 081. 0 
1,190.7 


1,065.0 
1,  446, 6 


1,2S5.0 
0,  754. 0 


1,334.8 
(216.0) 


1.  347.  2 
2, 099. 7 


598.6 

94.0 

913.4 


2, 271.  7 
(903.4) 


2,611,6 
(953.4) 


Surplus. 


1, 027. 8 
41.9 
0 


1.018.8 
71.9 
0 


1,  368.  3 
78.3 
0 


886.0 


1. 069. 7 


1. 190. 7 


1,446.6 


0, 653.  2 
95.8 
0 

1,754.0 


3,  009. 0 
(1,025.4) 

1,  983. 6 
116. 0 
0 

2, 099. 7 


3,  44''.  9 
(I,  075. 4) 


2,  370.  5 
038.9 
C 

2, 51D.  4 


NOTES 


1  Income    d!a  is  base-!  on  FAA  projections  of  Dec.  4   1974  *..,.-.„ 
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in  reserve  for  obligation  autiiority  whicb 


Released  reservei"  represents  the  amount  held 
no!  used. 
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|ln  millions  of  dollars] 


ist  fund  income 

.'  /ear  surplus '/. 

Tot»i 
s  annual  appropriatioiil 

BaSap'ie 

s  earned  mrerejt...'" 
'eleased  restrvei...! 


SurpL 


939.7 
283.6 


757.9 
886.0 


1,223.3 
(624.7) 

598.6 

94.0 

193.4 

886.0 

1, 643. 9 
(765. 0) 


803.7 
920.8 

1,724.5 
(819. 5) 


878.9 

41.9 

0 

920.  S 


905.0 

61.5 

0 

9C6.5 


864.7 
966.5 

1.831.2 
(870.0) 

%1.2 

63.4 

0 

1,024.6 


931.8 
1, 024. 6 


1.000.3 
1, 034.  5 


1,907.2 
(940. 0) 


2,  034. 8 
(990. 0) 


967.2 

67.3 

0 


1, 044. 8 
67.7 
0 


1, 034.  5 


1,112.5 


NOTES 
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into  surplus  when  title  I  of  the  act  of  1970  expired  June 

s  from  the  ;icket,  waybill  and  inler- 
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However,  most  of  the  user  revenues  from 
general  non-commercial  aviation  are  ob- 
tained from  taxes  on  fuel  wlilch  are  pres- 
ently set  at  7<J  a  gallon.  Revenues  from  this 
tax  account  for  about  e'i  of  total  program 
t.ixes. 

The  second  amendment  would  have  re- 
diced  the  aviation  fuel  tax  by  l<^.  to  6^  a 
gallon,  to  afford  a  broader  tax  reduction 
than  would  be  accomplished  by  lowering 
only  the  tax  rates  associated  with  commer- 
c.al  aviation. 

Recognizing  a  need  to  review  tlUs  matter, 
t'.ie  Chiilrman  of  our  Committee  has  agreed 
I  hat  next  year  we  will  consider  what  tax 
levels  are  appropriate  to  meet  tlie  needs  of 
the  programs  authorized  by  the  Committee 
on  Public  Works  and  Transportation,  with- 
out generating  a  large  surplus. 

The  third  amendment  would  have  dealt 
\\Uh  .1  separate  but  related  matter,  exempt- 
ing movement  of  j)ersons  by  air  ambulance 
frcm  the  8%  tax  on  air  transportation.  Pres- 
ent law  does  not  provide  an  exemption  from 
the  tax  on  amounts  paid  for  air  transporta- 
tion when  an  aircraft  Is  used  as  a  ambu- 
lance. This  amendment  would  simply  have 
exem'jted  from  the  tax  transportation  of  any 
injured  or  ill  person  In  specially  equipped 
aircraft  used  primarily  for  the  transport  of 
injured  and  111  persons,  and  not  operated  on 
an  established  line.  Representatives  of  the 
Treasury  Department  have  Indicated  that 
the  revenue  impact  of  this  amendment  would 
be  negligible. 

As  the  use  of  aerial  medical  evacuation 
equipment  expands,  and  as  the  aircraft  used 
for  these  purposes  become  more  sophisti- 
cated, tlie  lives  and  well-being  of  more  in- 
jured and  lU  persons  wUl  be  protected.  The 
tax  code  should  not,  In  our  view,  Impede  the 
development  of  these  llfesaving  services  and 
v.e  are  hopeful  that  the  Committee  on  Ways 
and  Means  will  act  to  rectify  this  situation 
promptly. 

L.  A.  Bafalls.  H.  T.  Schneebell,  Barber 
B.  Conable,  John  J.  Duncan,  Bill  Ar- 
cher, William  M.  Ketchum,  Jim  Martin, 
Donald  D.  Clancy,  Guy  Vander  Jagt, 
Philip  M.  Crane, 
Aoi'iri.iNAi,  Views  of  Rfpp.esentatives 
ScHNEEBrii.  Conable,  .An' h™,  Vander  Jagt 

AND  STEIGEE 

Tlie  issue  which  the  House  must  resolve  Is 
whether  to  authorize  the  use  of  Airport  and 
Airway  Trust  Fund  revenues  for  development 
of  airport  terminals.  The  Conmiittee  on  Pub- 
lic Works  and  Transportation  would  expand 
the  present  uses  of  these  Trust  Fund  rev- 
enue; to  include  nonrevenue-produclug  ter- 
minal development;  the  Committee  on  Ways 
and  Means  would  not. 

Last  year  467  passengers  and  crew  mem- 
bers were  killed  In  accldeiu.s  Involving  U.S. 
ainine  planes,  more  than  twice  as  many  as 
the  year  before.  Tlie  incident  which  took"  the 
lar^e^t  toll  occurred  in  December,  197-1,  just 
ov;..5ide  of  Dr.llos  International  Airport,  Just 
miles  from  the  Capitol.  That  incident,  adja- 
cent io  a  fine,  well -developed  terminal  fa- 
cility, helped  to  push  U.S.  airline  fatalities 
to  a  fourteen-year  high,  and  accident  fre- 
quency to  a  nine-year  hlch.  Clearly,  there 
!3  .1  need  for  improved  .safety. 

The  provision  of  Federal"  aid  for  loniina.! 
c!cvelonment  could  have  a  deleterious  effect 
on  .safety.  As  Federal  funds  become  avall- 
tblo,  gieat  pressures  will  be  generated  to 
construct  excessively  lart;e,  elaborate  and 
costly  facilities,  all  with  the  Intention  of  per- 
nuttuig  more  takeoffs  and  landings.  Of  neces- 
sity, this  will  produce  greater  numbers  of 
planes  in  a  given  area  at  any  one  time,  at;- 
f^ravatlng  the  existing  dangers.  This  is  not 
the  way  to  facilitate  the  movement  of  people 
by  air. 

Of  course,  once  Federal  funds  aic  U:-od  l\ir 
thli  purpose  there  will  be  pressure  to  Increiusc 
the  taxes  used  to  support  the  Trust  Fund.  It 
would  be  preferable  to  reduf-c  llie  user  taxes 


now  In  place,  ar.  suggested  eli?ewhpre  In  thl.= 
Reoort,  to  eliminate  the  present  Trust  Fund 
f-urplus.  That,  In  and  of  Itself,  would  reduce 
the  pressure  to  u.se  Federal  funds  for  termi- 
nal development.  For  It  is  the  Trust  Fund 
surplus  which  is  driving  this  move  to  expand 
tlie  use  of  those  revenues,  not  n-iy  real  need. 
Let  us  point  out  tliat  there  is  alie.ady  ade- 
quate provision  lor  Federal  support  f.,r  air 
terminal  development.  The  Internal  Revenue 
Code  excludes  Interest  earned  on  Industrial 
Revenue  Bonds  from  taxable  Income  and 
these  bonds  may  be  vised  to  finance,  among 
otlicr  things,  airport  construction.  Numerous 
municipalities  and  local  governments  have 
successfully  utilized  this  device  to  construct 
airport  termlnslB,  There  Is  no  need  to  dis- 
turb this  succe.'sXul  program, 

Guy  V.\NDtn  Jagt, 
WrLLIAM   A.   Steicer, 
h.  t.  schnefbeei, 
Bakbex  B.  0)nable, 
Bill  Archer. 

Supplemental  Views  op  Representative 
Jakes  O.  Martin 

In  substance,  I  concur  in  the  views  sub- 
mitted Jointly  by  Mr.  Bafalls  and  several  of 
our  colleagues.  It  is  necessary,  however,  to 
mention  an  additional  point  of  consider- 
able concern. 

This  bill,  because  of  an  amendment  added 
in  the  Committee  on  Ways  and  Means, 
makes  airport  terminal  facilities  Ineligible 
for  project  funding.  The  objective  of  that 
restriction  Is  purported  to  be  to  prevent  air- 
port expansion,  thus  preventing  further  con- 
gestion, thus  helping  improve  safety  records. 
That  may  be  true  at  a  few  already  over- 
loaded airports,  but  not  at  most.  The  only 
v.-ay  to  have  100 -"c  air  safety  is  to  abolish 
aviation.  I  submit  there  are  many  American 
communities  which  need  airport  expansion 
and  can  expand  without  adverse  safety  con- 
sequences. They  could  thereby  help  carry 
more  of  the  interconnection  load  and  allow 
Eome  relief  of  congested  facilities. 

In  voting  against  the  modified  closed  rule 
request  for  our  Committee's  title  to  this  bill, 
I — and  I  as.?ume  others — were  hoping  to  see 
an  open  rule  permitting  floor  debate  on  not 
only  terminal  facilities,  but  also  the  high 
tax  rates  and  growing  Fund  Burplusee  so 
well  discussed  by  Mr.  Bafalis  and  those  who 
signed  with  him.  I  commend  their  efforts 
and  will  support  any  effort  they  make,  and 
I  also  urge  support  for  the  effort  to  strike 
this  bill's  language  making  terminal  facili- 
ties ineligible  for  project  funding. 

Jim  MARTiN. 


ADDITION '^  VIEVirs  OF  CONGRESS- 
MAN SAT  I  GIBBONS  AND  CON- 
GRESSMAN 'WILLIAM  A.  STEIGER 

(Mr.  GIBBONS  asked  and  was  given 
pcrmtsslon  to  extend  his  remarks  at  this 
point  in  the  Rnconn  and  to  include  ex- 
trnncous  ma  Iter.  i 

Mr.  GIBBONS.  Mi".  Speaker,  again 
this  weekend  we  learned  of  a  near 
tragedy  in  our  aiiways— ajii  Eastern  Air- 
lines jet  on  Uie  way  to  Florida  and  an 
Air  Force  fighter-bomber  came  within 
20  to  50  feet  of  colliding  in  the  sky  near 
Richmond,  Va. 

This  was  tho  fifth  iicir-iiii. s  involv- 
ing conmiercial  airliners  since  Novem- 
ber 26.  Two-hundred  and  seven  near- 
miises  liuve  been  reported  in  Uie  first  10 
montlLs  of  this  year.  Le.ss  thaii  3  weeks 
a.ro  disaster  was  narrowly  averted  in  the 
Pkics  over  Deti-oit  when  the  pilot  of  a 
DC-10  with  190  prv.sscngei',s  aboai'd  was 
ordered  by  au  air  traffic  couti'oUcr  to  dive 
2,000  feet.  Several  people  were  iuj-ored 
in  the  dive  and  ilie  plan  a\'iiiQed  another 


jetliner  carrying  113  persons  by  only  20 
to  100  feet. 

The  problems  of  air  travel  safety  have 
reached  crisis  proportions  and  more 
funds  are  urgently  needed  to  impro\e 
safety  in  ciu"  airways.  In  view  of  tliis,  we 
certiainly  -should  not  be  diverting  funds 
from  the  Airport  and  Airway  Ti'u.si 
Fund  to  new,  less  important  uses.  Thus, 
we  ask  yoiu-  support,  in  the  name  of  safe 
air  travel  and  economy  in  Government, 
in  a  fundamental  disagreement  between 
the  Public  'Works  and  Transportation 
Committee  and  the  Ways  and  Means 
Committee  about  the  use  of  these  tnitt 
fund  moneys. 

The  Committee  en  Public  Works  and 
Ti-ansi3ortation  has  favorably  reported 
H.R,  9771  for  action  by  the  Hou.=c. 
Among  otlier  tilings,  this  bill  would  per- 
mit tlie  use  of  trust  fund  revenues  for 
the  development  of  nonrevenue  produc- 
ijig  public  use  areas  in  airport  termiiial.5 

It  is  oiu'  belief,  and  tiie  position  of  ;". 
majority  of  the  Ways  and  Means  Com- 
mittee, that  the  use  of  these  tni.-;t  fund 
revenues  should  not  be  expanded  to  in- 
clude terminal  development.  Termin;-! 
development  must  take  a  back  seat  to  air 
safety.  There  is  no  need  for,  nor  do  the 
American  people  indicate  any  great  de- 
sire for,  elaborate  airport  terminals.  They 
have  shown  alarm  about  the  growiiii; 
number  of  mid-air  near  misses  and  tiie 
danger  of  hundreds  of  passengers  ai-i 
crew  dying  in  a  single  collision. 

Already,  the  Internal  Revenuo  Code 
provides  a  subsidy  to  governmental  units 
wanting  to  construct  or  expand  air  ter- 
minal facilities.  Section  102  of  tlic  Code 
provides  that  industrial  revenue  bonds 
may  be  issued  to  finance  the  construction 
of  such  facilities  as  airport  terminal.^;.  In- 
terest on  these  obligations  Is  not  taxed 
by  the  Federal  Government.  Using  thi, 
device,  many  localities  have  been  able  to 
finance  the  construction  of  adequate 
terminal  facilities. 

Finally,  in  uew  of  our  concern  about 
embarking  upon  entirely  new  and  cortlv 
Federal  expenditures  programs  when  our 
deficit  is  S74  billion,  we  should  realize 
that  the  demand  for  50-50  matching, 
grants  for  terminal  construction  will  be 
very  great  if  tlie  Public  Works  and 
Transportation  Committee's  amendment 
to  title  I  stands.  This  seemingly  modest 
beginning  could  prove  ven*  co?{\y  to  u'; 
in  Federal  revenues— and  in  air  tra\cl 
safety. 

We  lU'ce  you  to  support  liie  Wav.'  and 
Means  Conmiittee's  position  and  prevei-t 
tlie  cli^•ersion  of  valuable  trust  fund 
moneys  from  air  safety  to  t^nninal  con- 
struction. Diversion  of  these  fund"  v.-.:v.'ri 
not  be  in  \l\i  public  iiatcrcot. 


AIR,  WATER,  AND  JOES 
>.Mr.  GUDE  asksd  and  was  giver  i>pr- 
mission  lo  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  I  would  like 
lo  bring  to  the  attention  of  my  colleagues 
the  following  ertttorlal  which  appeared 
in  the  New  Yoik  Times  of  Friday.  De- 
cember 12.  Mr,  Peterson's  remarks  ueie 
made  at  the  Environmental  Industry 
Con :.')■(. iop.  which  was  held  in  Wash- 
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ton  several  days  ago.  Tlie  conlVience 
'•a>  a  re.'wunding  succes.s  by  an.v  meas- 
iip.  Several  hundred  manufacturers  of 
f.vironmental  control  equipment,  con- 
iiltants,  and  representative.?  of  the  ex- 
-'Uive  and  legislative  branches  of  Gov- 
riiintnt  were  in  attendance. 
T!u  point  \va.s  often  made  that  en- 
uonniental  controls  actually  create 
Hire  jobs  than  ore  lost  by  reduciion.s  in 
onie  mdustnal  activities  to  accommo- 
ite  these  controls.  Each  billion  dollars 
:em  on  environmental  controls  creates 
tcirly   70.000  jobs.   Thi;:   fiict  was  little 

l;no^',r.  and  little  discussed  in  informa- 

ou  previously  available.  As  a  result  of 

IS  confeience.  it  is  nuuh  better  known 

()C!:i-.-, 

I  commend  the  editorial  for  the  lead- 
tig  of  all  Members,  especially  tho.'^e  who 
re  concerned  about  the  economic  bene- 
'-  of  environmental  regulation.^: 

Air.  Watfk  ^ND  Jobs  " 
Ru.^vell  W.  Peterson,  chairman  ■>:  fue 
•juncil  on  Enviroiunehtal  Quality,  has 
pointed  out  on  several  occasions  (as  have 
e)  that  pollution-controi  mea.-iires  gen- 
erate jobs.  In  repeating  this  truth — now  a 
•lUbin — a  few  d.iys  ago  for  the  benefit  ot 
>me  manufacturers  of  enviroj:metirul 
iulpment,  he  added  something  new  by  cit- 
ig  two  Wall  Street  analysts  to  the  effect 
Sat  environmental  control-related  emplov- 
lent  ha.s  been  one  of  the  relatively  few  area.s 
'  Job  strength  during  the  recent  recession." 
.According  to  .Mr  Peterson  s  estimates,  ihe 
•  Tj  expenditures  for  pollution  control— bv 
•ivute  industry  as  well  as  by  Federal,  state 
d  lo'-Hl  Eovernments — total  .$15.7  billion. 
I'h  each  billion  dollars  generatir.t:  66,900 
■i)s  .  the  figure  used  by  the  Bureau  of  Labor 
.i-i-fiL'si ,  that  expenditure  when  fully  u.sed 
ould  open  up  more  that  a  million  jobs  for 
e  narion's  work  force.  Oflsetting  thU  en- 
uru,/ing  total,  according  to  the  Knviron- 
tii'il  Protection  Agency's  figures,  not  more 
an  1. =5,700  have  lost  Jobs  through  the  clod- 
s' of  plants  for  environmental  rea.sons— 
d  many  of  these  plant.-:  wer.j  beiny  phased 
t  In  any  case. 

Ihi,  kind  of  analysis  is  too  often  lost  on 

trialist,s  who  .see  {XiUutlon  controls  only 

an  initial  cost  Item  to  thernselve:, — and  to 

oie  trade  union  leaders  who  see  the  block- 

o:  H  highway  or  dam  onlv  a.^  an  imploy- 

?nt    opportunity    lost    to    .-j,mc-    of    tlieir 

'Hibers. 

Generallv  the  oppo.sition  is  no'  '".si-hed  in 
ese  crude  terms.  The  argument  more  com- 
jnlv  advanced  is  that  environmental  ex- 
ncliturej  are  Hon-productive  "  In  an 
rlier    refutation    of    this    argument.    Mr. 

erson  offered  a  breakdown  that  bears  re- 
iinr.^-.  A  typical  waste-v.-ater  ireatmtnt 
*nt  tor  a  city  ot  100.000  people,  he  reported. 
^is  about  $4  2  million,  of  which  11,6  per- 
Tt  aoes  for  metal  products,  26  percent  for 
ichlnery  and  eqinpment,  15,7  percent  for 
ler  materials  (glass  products,  lumber,  etc.) 
d  28  9  percent  for  labor,  leaving  17.8  per- 
il for  the  overhead  and  profit  of  those 
iplvln'-'  the  required  commodities.. 

■-  an  investment  of  this  magna i;de  for 
(irovlng  the  nations  water,  air  and  coun- 
aide  any  less  productUe  than  money 
;nt  on,  say,  motels  or  golf  courses  or  fur 
It.-.'  U  it  le.vi  productive,  for  that  matter, 
m  money  spent  on  needles.s  military  bard- 
ie,   or    on    environmentally    de.strtictive 

i-s  or  highways  so  often  defei.ded  ,is  a 
U'lc  to  the  economy? 


di 


.ACID  PRECIPIT.\TIOi\ 

Mi.  GUDE  aoked  and  was  jjiven  ptr- 
:u  x'-ion  to  extend  his  remaz-k.s  at  this 


ix)int  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  the  Clean  Air 
Act  of  1970  is  presently  being  debated  for 
e.x tension  and  revision.  This  is  a  signifi- 
cant piece  of  legislation  affecting  the 
quality  of  the  air  breathed  by  all  Ameri- 
cans, There  have  been  proposals  to 
weaken  this  act  or  to  delay  the  im.ple- 
mentation  of  controls  contained  therein. 
Weakening  amendments  or  dela.v  s  should 
not  be  permitted. 

The  following  article,  which  was 
printed  in  the  November  1975.  issue  of 
the  Highlands  Voice,  published  by  the 
We.st  Virginia  Higlilands  Conservancy. 
is  one  of  several  that  have  been  printed 
in  that  newspaper  on  the  subject  of  acid 
precipitation.  Acid  precipitation  is.  to 
put  it  siniply.  acid  rainv\ater  resulting 
from  air  pollution.  Pollution  is  taken  up 
by  moistui-e  in  the  air  which  then  takes 
on  the  character  of  the  dirt  such  as  acid- 
ity and  particulate  matter.  Rain  result- 
ing from  the  moisture  releases  the  char- 
acter of  the  dirt  as  it  percolates  through 
the  soil.  Tlie  soil  becomes  more  acid  if 
this  is  the  characteristic  transmitted  by 
the  rain. 

Random  occiinences  of  this  nature 
may  matter  little.  But  continual  pollution 
of  the  air  by  acid  moisture  can  bring 
about  changes  in  the  .soil.  This  process 
will  obviously  have  profound  effects  on 
agriculture  over  a  period  of  time, 

I  .submit  the  following  article  for  the 
reading  of  all  my  colleagues  as  one  more 
piece  of  information  about  the  possible 
results  of  air  pollution.  Let  us  act  de- 
cisively lo  eliminate  this  problem  when 
the  Clean  Air  Act  is  pre.sented  for  re- 
newal. 
The  article  follows: 

Ac  li,     PR.M  IPIIAIION:     A    FIR11U.R    EVAI.I.AIIuN 

(By  Gordon  T.  Hamrick) 
Over  the  past  few  years,  the  Voice  has 
carried  a  number  of  articles  dealing  with  acid 
precipitation.  The  most  recent  was  a  sum- 
mary oi  the  article,  "Acid  Rain:  A  Serious 
Regional  Environmental  Problem',  by  Gene 
K.  Likens,  of  Cornell  University,  and  E, 
Herbert  Borinann,  of  Yale  Unlversltv.  which 
appeared  in  the  June  1974  Issue  of  Science. 
This  simimary  appeared  in  the  August  1974 
i.s.sue  of  the  Voice. 

In  the  article  cited,  the  authors  empha- 
sized that  (1)  acid  precipitation  Is  now  fall- 
ing on  most  of  the  northeastern  United 
Sta1e.«:  that  (2)  Ihe  annual  aciditv  averages 
about  pH  4.  but  values  between  pH  2,1  and 
pH  5  have  been  recorded  for  Individual 
.-.lorm-s.  furthtr.  the  acidity  apparently  in- 
creased about  twenty  years  ago  and  the 
increase  may  have  been  associated  with  in- 
creased use  of  natural  pas  and  with  the  In- 
=.tallation  of  partlculate-renioval  equipment 
ui  tall  smokestacks.  Tlie  authors  concluded 
that  the  effects — both  economic  and  eco- 
logical—of widespread  introductions  of  acids 
iJUo  ilie  natural  systems  are  unknown  but 
must  be  considered  In  new  energy  propo.sals 
and  developiiuut  of  air  quality  cmls-slon 
standards. 

The  May  1975  Issue  of  Science  carrle.s  an 
article  titled  "Acidity  In  Rahiwater:  Has  an 
Explanation  Been  Presented?',  by  Leonard 
Newman,  of  Brookhaven  National  Labora- 
tory. In  his  article.  Newman  has  chosen  to 
question  Likens  and  Bormanns  tentative 
conclusion  that  tall  smokestacks  have  al'ered 
the  nature  of  regional  precipitation. 

Newnmn  points  out  that  a  concomitant 
increase  in  acidity  of  rainfall  in  northoastern 
United  filates  hu>   not    been  documentcfi   in 


the  data  of  Likens  and  Bormann.  since  their 
data  shows  the  pH  remaining  relatively  con- 
stant over  an  eight-year  period.  (Editors 
note:  Likens  and  Bormanns  original  report 
states  that  recent  data  does  not  show  hhv 
marked  trend  for  the  period  since  19(;.i  , 
Newman  goes  on  to  demonstrate  by  means 
OI  analysis  oi  reactions  that  particulaie 
emissions  from  smokestacks  could  not  neu- 
tralize sulfur  as  completely  as  Llken.s  and 
Bormann  projected.  Newman  therefore  con- 
eludes  that  Likens  and  Bormann  have  nm 
proven  that  tall  smokestacks  and  partiinUue- 
removnl  equipment  have  si<;nincantlv  alicitd 
tlie  regional  acid  problem. 

In  a  rebuttal  appearing  in  the  .'^ame  i.s.sue 
of  Science,  Likens  and  Bormann  stress  the 
point  that  Newman  has  cho.sen  to  emphasize 
a    speculative    conclusion    of    their    report 
rather  than  consider  the  main  point— thai 
acid  precipitation  is  a  serious  regional  prob- 
lem   in   northeastern   United    States.   Likens 
and  Bormann  go  on  to  point  otit  that  the 
problem  of  acid  precipitation  appeared  some 
twenty  or  twenty-five  years  ago;   that  ade- 
quate  data   is   not   available    for   the   early 
years:    and  that  the  intensity  and  area  o'l 
acid   precipitation   has   increa.sed   markedly 
since  then.  Likens  and  Bormai'.n  emphasized 
in  their  earlier  article,  that  there  had  been 
a  shift  in  the  predominant  form  of  sulfur  in 
the  air.  although  total  sulfur  in  the  atmos- 
phere had  declined.  Therefore,  the  authors 
feel  that  the  major  change  in  rainfall  may 
be  associated  with  a  dramatic  shift  in  precip- 
itation chemistry  that  occurred  during  the 
1950's.   Further,   they  consider  a  root  cause 
to  be   combustion  of  fossil  fuels    (and  the 
tremendous  increase  in  the  use  of  such  luelsi 
and  feel  that  this  problem  may  be  furfher 
increased   by   a   careless   rush   to   solve   the 
energy  crises  by  relaxing  air  qualitv  eniis-ion 
standards. 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given  pcr- 
mission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous niatter.> 

Mr.  MIKVA.  Mr.  Speaker,  this  morn- 
ing I  addressed  a  conference  of  political 
scientists  at  the  University  of  Chicago 
on  the  new  election  laws.  Consequently, 
I  was  not  present  for  three  votes.  Had 
I  been  present,  I  would  have  voted  "vea"' 
on  H,R.  11016,  to  extend  the  Renegotia- 
tion Act  of  1951,  "yea"  on  H.R.  30.'?5.  to 
provide  for  earnings  on  tax  and  loan 
account^s  of  the  United  States,  and  "yea" 
on  H.R.  11070,  the  Sports  Bioadcasting 
Act  of  197.5. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
-sence  was  granted  as  follows  to: 

Mr.  Russo  (at  the  requ&st  of  Mr, 
ONeill)  ,.for  today,  on  account  of  official 
business  (Subcommittee  on  Crime  of 
the  Judiciary  Committee  hearings  in 
Chicago  on  victims  of  crime  legislation  > . 

Mr.  HUNGATE  (at  the  request  of  Mr. 
O'Neill  > .  for  today,  on  account  of  official 
business. 

Mr.  Gaydos  (at  the  request  of  Mr. 
O'NEILL',  for  this  week,  on  accoinit  of 
illness. 

Mr.  Thompson,  for  December  !.'>  and 
16.  on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  luianimous  consent,  permission  to 
ii.'Idn.ss  the  House,  following  tlie  Icgi.shi- 
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tive  program  and  any  .special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Steigfr  of  Wisconsin,  for  60  min- 
utes, on  Tuesday.  December  16;  and  to 
rcvi.c  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

fTi:e  following  Members  <at  the  re- 
(lucst  of  Mrs.  Fenwick)  and  to  revise 
itnd  extend  their  remarks  and  include 
extraneous  matter: » 

Mr.  Kemp,  for  1  hour,  today. 

Mr.  Young  of  Alaska,  for  10  minutes. 
tt)day. 

Mrs.  Hecki.er  of  Ma.ssachu.setts,  for  5 
minutes,  today. 

Mr.  AncuER,  for  12  minutes,  today. 

Mr.  Frenzel.  for  60  minutes,  on  De- 
cember 16,  1975. 

Mr.  McDade,  for  5  minutes,  today. 

(Tlie  following  Members  (at  the  re- 
quest of  Mr.  English)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Gonz.ue.-5,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  RiEGLE,  for  10  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  DiGGS.  for  5  minutes,  today. 

Mrs.  Meyner.  for  5  minutes,  today. 

Mr.  Long  of  Louisiana,  for  5  minutes, 
today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  Vanik,  for  10  minutes,  today. 

Mr.  Phillip  Burton,  for  15  minutes, 
today. 

Mr.  Benitez.  for  60  minutes.  Decem- 
ber 17.  1975. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
reviijc  and  extend  remarks  was  granted 
to: 

Mr.  Delaney,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
Public  Printer  to  co&t  $643.50. 

Mr.  Edgar  and  to  Include  extraneous 
matter  notwltlistanding  the  fact  tliat  it 
exceeds  two  pages  of  the  Record  and  i« 
estimated  by  the  Public  Printer  to  cost 
$786.50. 

Mr.  Ullman  and  to  include  ext:-aneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,144. 

Mr.  Hammersciimidt  to  revise  and  ex- 
tend his  remarks  immediately  following 
the  unanimous-consent  rc^ncst  o-r  H.R. 
1547. 

Mr.  Saitlkfield  to  revise  and  extend 
liis  remarks  immediately  following  tlie 
consideration  of  H.R.  1547  on  the  Con- 
sent Calendar. 

Mr,  Jones  of  Alabama,  and  to  ini  lude 
sn  editorial. 

I  The  following  Members  lat  the  re- 
quest of  Mrs.  Fenwick'.  and  to  include 
extraneous  matter: ) 

Mr.  Kemp  in  throe  iiLstanics. 

Mr.  Archer. 

Mr.  Young  of  Alaska. 

Mr.  Steicer  of  Wi.scon.siii. 

M; .  Crane. 

Mr.  Sarasin  in  two  instances. 

NTr.  RoussELOT  in  two  instances. 

Mr.  Abdnor  in  two  instances. 

Mr.  Bell. 

Mr.  Johnson  of  Penn.s>  ;\  unia. 


Ml".  SiEicER  of  Aii;:ona  in  two  In- 
K  lances. 

Mr.  FoF.svTUE. 

Mr.  Collins  ol  Texas  In  three  to- 
st anccs. 

Mr.  Myers  of  Pennsylvania. 

?.Ir.  Gradison. 

Mr.  Armstrong. 

Mr.  Kindness. 

(The  following  Members  (at  tlie  re- 
quest of  Mr.  English)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Gonzalez  in  three  Instance:. 

Mr.  Gaydos. 

Mr.  Meeds. 

Mr.  Brooks. 

Mr.  SoLARz. 

Mr.  Clay  in  10  instances. 

Mr.  Rangel  In  10  Instances. 

Mr.  Udall. 

Mr.  Harrington  In  three  instances. 

Mr.  Downey  of  New  York  In  five  in- 
stances. 

Mr.  McDonald  of  Georgia  in  four  in- 
stances. 

Mr.  Risenhoover  In  two  Instances. 

Mr.  Drinan. 

Mr.  Riecle. 

Mr.  Phaser. 

Mr.  Patten  in  two  instances. 

Mr.  Carney  In  two  Instances. 

Mr.  Long  of  Louisiana. 

Mr.  Florio. 

Mr.  Ambro. 

Ms.  Key^s. 

Mi's.  Meynlr. 

Mr,  Bingham  in  10  Instances. 

Mr.  Badillo  in  five  Instances. 

Mr.    BONKER. 

Mr.  Brodhead. 

Mr,  Maguire  hi  two  Instances. 

Mr.  ScHEUER  in  three  instances. 

Mr.  Pr£yer. 

Mr.  'Wirth. 

Mrs.  Mink. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  1136.  An  act  to  authorize  appropriations 
lor  Increased  investigation  and  prosecution 
by  the  Federal  Trade  Coinmi.«!slon  and  the 
Department  of  Justice  of  unfair  methods  of 
competition,  restmlnts  of  trade,  and  other 
violations  of  the  antitrust  laws,  and  for 
other  purposf-;:  to  the  Com'nlttee  on  the 
Judiciary. 

S.  12G7.  An  aci  to  expand  competition,  pro- 
vide Improved  consumer  ser\ices,  strengthen 
the  ability  of  financial  institutions  to  adjust 
to  changing  economic  conditions,  and  im- 
prove the  flow  of  funds  for  mortgage  credit: 
lo  the  Commltiee  o-i  Banking,  rtirreiicy  and 
ll'iuslnt,'. 


F.NROLLED  BILLS  AND  JOI.x;" 
RESOLUTION  SIGNED 

Mr.  II.AYS  of  Oiiio,  frmn  Uie  Coiii- 
miilte  on  House  Administi-ation,  reiwrl- 
ed  that  that  cctMiniittee  iiad  examined 
and  foutid  tnily  enrolled  bills  and  a  joint 
resolution  of  the  House  of  the  following 
titles,  which  v.eri  tlui-.-.ipon  signed  by 
the  Spfakor: 


II. n,  eiJ.i  \n  ac".  making'  upprupriitlons 
for  public  works  for  w.iter  and  jjower  devel- 
opment and  energy  research,  including  the 
Corps  of  Engineers — Civil,  the  Bureau  t-t 
Reclamation,  power  agencies  of  the  Dcp..rl- 
mcnt  of  the  Interior,  the  Appalachian  regloi  - 
al  developmetit  programs,  the  Federal  Power 
Commis.sinn.  the  Tennessee  V.illey  Authority. 
the  Nuclear  Regiilatory  Commission,  the  Ei.- 
ergy  r^esoarch  aud  Development  Adnilnlstra- 
tlou,  and  related  independent  agencies  and 
coni:::i3S!oriS  for  t;:e  ficnl  year  endin-: 
June  30,  1070.  and  the  period  ending  f^cptem- 
ber  30, 1978,  and  for  other  purposes; 

H,R,  8674,  .^n  act  to  declare  a  natirnal 
policy  of  cmrdiratlri'^  the  Increasing  use  cf 
the  metric  system  In  fie  fnited  States,  and 
to  eftab'.l.-h  a  Cnlted  State  Metric  Board  t-i 
coordinate  the  volur.tarj-  conversion  to  the 
metric  system;  and 

H.J.  Re.s.  733.  Joint  resolution  making  fur- 
ther contluv.lng  appropriations  for  the  flsc.i! 
year  1^76.  nnd  fT  ot'ier  ;-tU7>o.'es, 


BILLS  AND  JOINT  RESOLUTION  PRE- 
SENTED TO  THE  PRESIDENT 

Mr.  HAYS  of  Ohio,  from  tlie  Con.- 
mittee  on  Hou<:e  Administration,  re- 
ported that  that  committee  did  on  th" 
following  dates  present  to  the  President 
for  his  approval,  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following  l:tle>  . 
On  December  12.  1S75: 

HJR,  272  t.  An  act  fj  provide  fur  Ciia'oUa.- 
ment  of  the  F.ither  Marquette  National  Mt- 
morial  near  St.  Ijmace.  Mich.,  and  for  other 
purposes: 

H.R.  877.T  .\n  at  nir.k'n^  a:>prop:t.it;  ,t  ■ 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  endln; 
June  So.  1976.  and  the  period  ending 
September  SO,  1975.  iind  for  other  ptnpoies: 

H,R.  9833.  An  act  to  amend  the  Joint  reso- 
lution approved  December  2%.  1973,  provid- 
ing for  the  csiabli.-hment  o."  the  Lyndon 
Balncs  Johnson  Memorial  Grove  on  the  Poto- 
mac, and  for  other  purpo-es: 

H.R.  9924.  An  at.i  to  direct  the  N..tion;r; 
Comml.sslon  on  the  Observance  of  Interna- 
tional Women's  Year,  1975,  to  organize  and 
convene  a  Nntion.'^l  \V.'irer.'>  Cj;:fe.-cnce.  a.'d 
for  other  purpiises;  and 

H.R,  11027.  hi\  act  to  unicnd  the  effective 
date  of  the  Defense  Prc;dv...'t.on  .'.-jt  .'.niend- 
monl--  of  107t. 

0:t  De.c.niber  \^.  197.t: 

H.R,  8122.  An  act  making  appr jpru.tlo:«- 
for  public  w.irks  for  water  and  power  de- 
velopment and  er.ergj-  research.  Including  the 
Corps  .::'  L.iglnceis — Chll.  The  Bureau  of 
Reclaini'tion.  power  agencies  of  the  Depart- 
ment of  the  Inlerlor.  tiie  Ap;)alaclil.ui  ro- 
gloini:  drvelopment  program^,  the  ledernl 
Powe-  C-  :n:nis~ion,  the  Teu'.'.esice  Valley  .Kw- 
thoiit'  .  t!ip  Nuclear  Regn'.itory  Conimiss!.  u 
the  L'li  rg".  Research  and  Devel-^pmeiit  Ad- 
minisii.uicn.  and  related  Independent  a^ei- 
tie<  and  '•<)mmis->ions  for  the  fiscal  year  end- 
lug  li  TJ.  AiiJ  iijr  other  purp  ■.-Ca; 

iLR.  8074.  Ajx  act  to  declare  a  naiiu.,iJ 
policy  of  cooi'diuating  the  incrCii.ng  a.-*;  of 
tiie  nietrlc  4,y^^<:m  in  the  United  Slates,  and 
to  e.-;i»ijli^ii  a  L'uited  States  Mcu-ic  Baaid  lu 
cooralnnie  the  voluntary  cju\  trsion  lu  il.v 
nieiric  sv.'^; em;  aud 

II-J.  K4>s.  "I'ii.  Juiui  re->oluuon  luukuij  fur- 
ther continuing  appropriaiions  ior  the  a-  ..; 
.',<>,>:■  1  'T'i    .lud  lor  nilier  purpo.<ei. 


ADJOURNMENT 


Mr  I  NGLISH,  Mr.  Speaker.  1  iiio- e 
that  the  HoiLse  do  now  adjourn. 

The  motion  was  agreed  to;  according, - 
ly  «at  10  o'clock  aud  21  minutes  p.m.». 
under  i;     meviuus  order,  Uic  Hou.sc  ad- 
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'urr.ed    until    Tuesday,    Decembtr    16. 
'7"-.  at  11  o'clock  a.m. 


y  XECUTTVE  COMMUNICATIONS. 
ETC. 

L:,der  clause  2  of  rule  XXIV  executive 

'.'nniiinications   were   taken   from  the 

Speaker".?  table  and  refeired  as  follows: 

2197.  A  letter   from   the   Deputy   Director. 

'      re  of  Management  and  Budget,  Executive 

' ' :!!■  tf  of  the  President.  tran.smitting  a  report 

I    recnmmendatlotis,    and    actions    related 

•  iiero'ii.  contained  lu  the  first  annual  report 

i   '.he  National  Advisory  Counci!  on  Indian 

tdiK-atjon.  dated  March  31,  1'j74,  purouant  to 

ectioii   6(b)    of  the  Federal  Advisory  Com- 

I'.iiiee  Act:  to  the  Coramlttee  on  Government 

Operations. 

•2198.  A    letter    from    the    A:-^l.-.cafit    Legal 

.\tl'.  i«er   for   Treaty   Affairs.    Department    of 

^>'a'c.    transmitting   copies   of   international 

ric'-eements,  other  than  treaties,  entered  into 

•l.e  United  State.s.  pursuant  to  section  112 

'.  '.:  Public  Law  9;i-403:  to  t;.e  Commit cee 

;  liiternatlonal  Relations. 

Jia^    A  letter  from  the  Se'  retary  of  Health. 

KMtion.    and    Welfare,    transmitting    the 

'.   annual  report   on  the  health   malnte- 

...e  ort;anization  program,  pursuant  tosec- 

:i  1315(a)  of  the  Ptiblic  Health  Service  Act. 

-   imended  (87  Stat.  933) ;  to  the  Con-.mi:te(^ 

■  :  Interstate  and  Foreign  Commerce. 

;  I't.iVfD  Fbom  the  Comptroller  Ge.vfral 

-'200.  A  letter  from  the  Comptroller  Gen- 

.1  o;    the  United  States,  transmitting  his 

;o  A  lA  the  propo.sed  rescissions  and  defer- 

.-  .4iid  the  supplementary  reports  revising 

')  previously  reported  deferrals  contained 

:  •  !.p  message  from  the  President  dated  No- 

'•ii;h-r   18.    1975    (Hou.se   Document  No.   94- 

1'!*^).  pi-rsuant  to  subsections  1014   (b»   and 

»    of  Public   Law   93-344    (H.   Doc.   No.   94- 

I22i;    to   the   Committee   on   .^pproprianons 

ind  ordf-red  to  be  printed. 

2201.  A  letter  from  the  Comptroller  Gen- 

'  r.U  of  the  United  States,  transmitting  a  re- 

■t  r,n  the  audit  of  the  United  States.  Capl- 

f>l  Hi^Lorical  Society  for  the  vear  ended  Jan- 

iry  'i\.  1975.  pursuant  to  section  451  of  the 

-■^!a':ve  Reory.-mization  Act  oi  1970;  to  the 

limit  tee  on  Government  Operations. 

-■  ;02.  A  letter  from  the  Comptroller  Ceii- 

;    of   the    United   States,    transmitting    a 

—'    nssessi.  g    reading    activities    funded 

-.er  the  Federal  program  of  aid  for  edu- 

I'  nally  deprived  children:   jointly,  to  the 

rr.iiiittees  on  Govennuei;t  Ol>eravio:i.^,  ui:d 

7f.iion  and  Labor. 

.'-"li.  A  let'.er  from  the  Comptroller  Gen- 

.    <n    the   'Jnited   States,   transmlttitig   a 

•  n   on   the   financing  arrangements  and 

:  .luement   of   overseas    military   banning 

htles:    jointly,    lo    the    Committees    ou 

•  Tiifneni  Oper? tlon.s.  Armed  Service.-^,  and 

sine.  Currency  and  Housing. 

•!'. '.U     FhijM    the     COMPTROLt.tR     GiN:;;\i 

■-'i>».  .\  letter  from  the  Attorney  General. 

:    niitting  a  draft  oi  proposed  legislation 

'i.i'ire  that  the  compensation  and  other 

'  inr-nt-s   attached   to   that  seat   on   the 

-ral  Maritime  Commission  vacated  by  the 

riurion   of  Commissioner  Geor','e  Henry 

>rii  .shall  be  those  which  were  in  effect 
January  1,  1975;  Jointly,  to  t!:e  Com- 
»->-  on  Pest  Office  and  Civil  S*-.-.  re  and 
•J  Tfli'iiirv 


.  PORTS  OF  COMMITTEES  <jS  PUB- 
LIC BILLS  AND  RESOLUTIONS 

L'i.(Jf;r  claase  2  of  itile  XIII  reports  of 
/.'nmittees  were  delivered  to  the  Clerk 
'|jr  printing  and  reference  to  the  ptor^er 
fndar.  a.s  follows: 


Mr.  REUSS:  Oommittee  of  conference. 
Conference  report  on  S.  1281  (Rept.  No.  94- 
726).  Ordered  to  be  printed. 

Mr.  JONES  of  Alabama:  Committee  of  con- 
ference. Conference  report  on  H.R.  4073 
(Rept.  No.  94-727).  Ordered  to  be  printed. 

Mr.  JONE.S  of  Alabama:  Committee  on 
Public  Works  and  Transportation.  H.R.  10631. 
A  bill  to  amend  the  Urban  Mass  Transporta- 
tion Act  of  19(;4  to  authorize  financial  a.sslst- 
ance  for  emtii,'ency  rail  pas-senger  service 
operating  a,ss!stanoe:  vi»h  amendment  iRept. 
No.  94-728).  Referred  to  the  Committee  of 
the  Whole  Hou.'-e  on  the  State  of  the  Union, 
ilr,  HALEY:  Committee  on  Interior  and 
Insular  Affaiis.  H.R.  6644.  A  bill  to  provide, 
under  or  by  amenduient  oi  the  Alatka  Native 
Claims  Settlement  Act.  for  the  late  enroll- 
ment of  certain  Natives,  the  establishment  of 
an  escrow  accouiU  for  the  proceeds  of  certain 
land.i.  the  treatment  of  certain  pavment.s  and 
grants,  and  the  consolidation  of  exlstiim  re- 
gional corporatio'i.s.  and  lor  other  purposes; 
with  amendment  (Rept.  No.  94-729).  Re- 
lerred  to  the  Committee  of  the  Whole  Hduv 
on  the  Stat€  of  the  Union. 

Mr.  PRICE:  Committee  on  Armed  Services. 
S.  2350.  An  act  to  fimend  the  National  Secu- 
rity Act  of  1947.  .T^  amended,  to  include  the 
Secretary  of  the  Treasury  a.s  a  member  of  the 
National  Securitv  Council  (Rept.  No. 
94  730.)  Referred  to  the  Committee  of  the 
Wh.le  House  on  the  Slate  of  the  Union. 

Mr  .JONES  of  Alabama.  Coniniittee  on  Pub- 
lic Work.s  and  Transportation.  Senate  Con- 
ourrtnt  Resolution  62.  Concurrent  resolution 
inakir.tc  apportionment  of  funds  for  the  Na- 
tional System  of  Interstate  and  Defeii.se  Hlph- 
v.-aj-  I  Kept..  No.  94-731).  Referred  to  the 
Coniniittee  of  »he  Who'.e  Hi.r.-r-  <>n  'he  State 
or  the  Union. 

Mr.  STAGGfCRS.  Coniiniitee  ui;  Inu-r.siati! 
and  Foreign  Connneive.  H.R.  9461.  A  bill  to 
iu->,sure  the  availability  of  adefniatn  supplies 
of  natural  gas  during  the  period  endlns;  June 
30.  1976;  with  ametuiment  (Rept.  No.  94- 
732) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  Stale  of  the  Union. 

Mr.  JONES  of  Al.ibania:  Comniiiiee  oi  con- 
ference. Confereiif.c  report  on  H.R.  5247 
(Rept.  No.  94  73.!).  Ordered  to  be  printed 

Mr.  MURPHY  of  Illinois:  House  Resolution 
929.  Resolution  providing  for  the  considera- 
tion of  H.R.  8235.  A  bill  to  authorize  aj)- 
proprlations  for  the  construction  of  certain 
highways  in  accordance  with  title  23  of  the 
United  States  Code,  and  for  otlier  purposes 
(Rept.  No.  94  7.M)  Rt-feircd  to  the  House 
Calendar. 

Mr.  PEPPER:  Commitiee  on  Rules.  Housb 
Resolution  930.  Resolution  providing  for  the 
consideration  of  H  R.  9771.  A  bill  to  amend 
the  Airport  and  Airway  De\elopment  Act  of 
1970  (Rept.  No.  94-735).  Referred  to  the 
Hou^e  Calendar. 

Mr.  BOLLING:  CDminiiiee  on  Rules.  House 
Resolution  931.  Resolution  providing  for  the 
con-^ideration  of  H.R.  10979.  A  bill  to  Improve 
the  adequacy,  elficiency.  and  financial  viabil- 
ity of  the  rail  system  of  the  United  States 
by  reforming  the  regulatory  process  under 
which  such  rail  system  operates,  by  provid- 
ing long-term  financial  a.ssistance  for  such 
rail  system,  and  by  amejiding  tlie  Regional 
Rail  Reorganization  Act  of  1973  lo  enhance 
and  Insure  the  private  enterprise  character 
of  the  Consolidated  Rail  Corporation  (Rept. 
No.  f»4^7:j6).  Referred  to  ri.o  Ho>:m-  r.-ilfiidnr. 


PUBLIC  BILLS  AND  RESOLUTION-S 

Under  clause  ."i  of  rule  X  and  clau.se  4 
of  rule  XXII,  public  bilLs  and  iv^nlutious 
were  introduced  nnd  .severally  jeferrrd 
ft.-  fcUow:: 

iiv  Mr.  .\r.<  HER  (for  hiiii.s.-lJ.  Mr. 
GsAS.sitv,  Mr.  HcicHiNsoN.  Mr 
KtNoNrss  Mr  1 '  •  \N  and  Mr- 
Pl.iTls)  : 


H.R.  11152.  A  bill  to  amend  the  Occup.i- 
tlonal  Safety  and  Healtli  Act  of  1970  to  im- 
prove the  administration  of  such  act  and 
to  establish  more  efficient  regulatory  pro- 
cedures for  carrying  out  such  (i<t.  and  for 
other  puipones;  Commitiee  on  lidiicatj. .  . 
and  L.ibor. 

By  Air.  BLANCHARD  (for  hii.iooi;.  M- 
Bedell.  Mr.  Jones  of  North  Caroliiii, 
Mr.  KhrcHu.M.  Mr.  Miii,!;r  <>f  Califor- 
nia.   Mrs.     Flnwick.     Mr.     Charlv., 
WiL.'JON  of  Texas.  Mr.  L,\(;(..\i.\r.sik,  , 
Mr.     Baxtcus.    Mrs.    Sit.llman.    m. 
Holland.  Mr.  Pattison  of  New  Yur 
Mr.  Hkciilir  oj    West   V'irgiiiia.  su 
Yatron.  Mr.  Bk.nnett,  Mr.  Mathi'~. 
Ms.  Blkke  o:'  California.  Mr.  Em:  i; 
Mr.  Hawkins,  and  Mr.  Edoar)  : 
H.R.  11153.  A  bill  to  amend  the  Con-r,.^, 
fcional   Budget   Act   of   1974   to  ref|uire   full 
congres-slonal   review    of   each    Federal   pro- 
gram   once    every    2    years    under    zeio-basr 
budgeting  procedures;   to  the  Committee  u" 
Rules. 

J<..     Mr.    DRINAN     (lor    hiiuscU.    ^l:■ 
.\:vitit(),  Mr.s.  BrKR.1.  oi  C'uiiiornia.  .ti.a 
Mr.  S.\p.»siN-) : 
Kit.     11154.    A    bill     to    amend    tiie    Soli. I 
\Va-i4>   Disposal    Act   to   eiicoma^e   rei^^^arcii. 
development,  and  Iniplementation  of  ener^' 
and  rt^.'-'ource  reco\ery  from  solid  waste,  aixl 
for  other  purposes:  Jointly  to  the  Coinraiitee-. 
on    Iiui-r.itate   and   Foreign   Conuneri c.   and 
.S'n-iM-e  and  Technology. 

By  Mr.  DRINAN  "|  fur  himself.  Mrs.  Col- 
lins of  Illinois,  and  Mr.  Edw.ards  of 
California) : 
H.B.    11155.  A  bill   to  require   the  Ferternl 
Lneryy    Administialion    to   preserve    all   leer- 
collected  under  the  oil  import  fee  program 
for  eventual  distribuiion  to  the  con.siuning 
public:   jointly  to  the  Commit i.-es  on  Wa-.^ 
and  Moans  and  the  Judiciary. 
By  Mr.  EARLY: 
H.R.   11156.  A  bill  to  provide  that  a  State 
or  political  subdivision  may  levy  a  ta.x  wi'ii 
re.spect  to  a  federally  as.sisted  ht>using  proj- 
ect  which    under   Federal    law   Is   otherwise 
exempt  Ironi  State  and  local  taxes  but  is  re- 
quired to  make  payments  in  lieu  of   ticies, 
where    such    payments    are    less    than    the 
amount   of    the    taxes   from    wiiicli   it   is   -so 
exempt:  to  the  Committee  on  Banking;.  Cur- 
rcn<-y  and  Housing. 

Bv  Mr.  EILBERf  1 : 
H.R.  11157.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  .\r\:  to  ihe  C'omniiti.-'- 
on  I  he  Ju'liciarv. 

By  Mr.  FISH : 
H.R.  11158.  A  bill  to  promote  more  eliiciem 
tise  of  tlie  Nation  s  construction  re.sourccs.  to 
fo.sler  the  preservation  of  buildings  of  hi.-- 
toric  or  architectural  significance,  and  lo 
enhance  the  social  and  economic  em-lron- 
niem  within  and  suiioiincling  t'.-dernl  oHi  •• 
l)Uildini.'s;  lo  the  ConuniHee  un  Pii(>Iir  Work.- 
aiifl   i  i.i'isportalion. 

H  Mr.  FISH  (f..i'  him.selt.  Mr.  B.m.ii.i  > 
Mr.  VicoRiiM.  and  Mr.  Wolif)  : 
H.R.  J  11.59.  A  bill  to  termintue  the  •.ran'- 
ing  of  '•(•nsirn-'tion  Ikonses  of  nuclear  tissioii 
powi-rplaiits  In  the  United  States  pendiiu 
action  by  the  Congiess  following  a  comprt- 
liensive  5-year  study  of  the  nuclear-fuel 
cycle,  with  particular  relerence  to  its  safet- 
a:id  onvironmt-.itul  hazards,  to  be  coi.diicie  1 
by  tlie  Olllce  of  Technology  Assessment,  ami 
lor  other  purpo.ses:  to  the  Joint  C'oi)!!.i.i!;-.' 
iiti  .Atomic  Enrrgy. 

I<y    Mr.    FRASER     (for    hlmseli.    Mr 
Obkv.    Ms.   Abzik;.   Mr.    Bkdi  i.i .    ami 
Mr.  MoFfLTT)  : 
H.R.    11160.    A    bill    to    reguhife    conii)!er''c 
lo  assure   increased  supplies  of  natural  gli- 
al reiv.oiui'nle  prices  for  the  consumer,  and 
for    other    purposet;    lo    the    Committee    on 
liii'T.  ate   and   Foreign   Commerce. 

By  Mr.  HEINZ  (for  him.self.  Mrs.  Fl.n- 
wtcK.  Mr.  DiL  Claw.son,  Mr.  Milli  i: 
of  Ohio.  Mi-.  Hariunch.n,  .Mr.  Brow.v 
111  fiiliforni!!    Mr.  Asm  ry.  Mr.  f'n\i'- 
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PELL,  Mr.  Perkins.  Mr.  Butler.  Mr. 

Lent.  Mr.  Mazzoli,  Mr.  Fascell,  Mr. 

Stark.    Mr.    Fuqua,    Mr.    Fountain, 

Mr.  Duncan  of  Tennessee.  Mr.  Sar- 

BANES,  Mr.   Robinson.  Mr.  Llovd  of 

California.      Mr.      Burcener.      Mrs. 

Burke      of      California,      and      Mr. 

Cornell) : 

H  R.   11161.  A  bill  to  establish  a  National 

Commission   on   Regulatory   Reform;    to   the 

Committee      on      Interstate      and      Foreign 

Commerce. 

By  Mr.  HELSTOSKI: 
H.R.  11162.  A  bill  to  amend  section  1821 
of  title  28  of  the  United  States  Code  to  pro- 
vide for  the  payment  of  certain  witnesses  on 
the  basis  of  the  earned  income  lost  by  reason 
of  their  appearance  as  witnesse?;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  JOHNSON  of  Colorado: 
H.R.  11163.  A  bill  to  amend  section  21  of 
the  Mineral   Leasing  Act    (41    Stat.  445).  as 
amended   (30  U.S  C.  241);   to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  LITTON   (for  him.self.  Mr.  EiL- 
BERC.    Mr.    RovBAL.    Mr.    Harris.    Mr. 
Pritchard,  Mr.  Edgar.  Mr.  Harring- 
ton, Mr.  Downey  of  New  York.  Mr. 
English.  Ms.  Holtzman.  Mr.  Winn. 
Mr.  Carr.  Mr.  Pattison  of  New  York, 
Ms.     Spellman.     Mr.     LaFalce.     Mr. 
Otiinger.   Mr.    Mottl.    Mr.   Weaver, 
Mr.   Thone,   Mr.   Russo.   Mr.   Riegle, 
Ms.  Chisholm.  Mr.  Bai  cus.  and  Mr. 
Bedell)  : 
H.R.    11164.   A   bill   to  establish  a  Depart- 
ment  of    Education;    to    tlie    Committee   on 
Go\ernment  Operations. 

By  Mr.  LLOYD  of  California  (for  him- 
self. Mr.  Blanchard.  Mrs.  Burke  of 
California,   Mr.   Goodling,   Mr.   Pat- 
terson     of      California,      and      Mr. 
Charles  Wilson  of  Texa.s )  : 
H.R.  11165.  A  bill  to  abolish  certain  Fed- 
eral regulatory  agencies  and  to  bring  about 
the  abolition  of  certain  Federal   regulatory 
agencies  or  tlieir  succe.s.sor  agencies  after  a 
specified  period  of  time,  and  for  other  pur- 
poses:   jointly   to   the   Committees  on   Gov- 
ernment Operations,  and  Rules. 
By  Mr.  MEEDS: 
HR.   11166.   A   bill   to   amend   the   Federal 
Voting  Assistance  Act  of  1955  to  require  tiie 
Postal    Service    to    deliver    absentee    ballots 
whether  or  not  such  ballots  are  mailed  with 
sufficient   postage,   and   for   other   purposes: 
to  the  Committee  on  House  Administration. 
By  Mr.  METCALFE: 
H.R.  11167.  A  bill  to  amend  the  State  and 
Local  Assistance  Act  of  1972;  to  the  Coniniit- 
tee on  Government  Operatit)ns. 
By  Mr.  RINALDO: 
H.R.   11168.  A  bill  to  establish   a  reduced 
rate  of  postage  for  letters  sealed  against  in- 
spection  mailed   by    private    individuals:    to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.  ROF,: 
H.R.  11169.  A  bill  to  establish  a  Commis- 
sion on  Security  and  Cooperation  in  Europe; 
to  the  Committee  on  International  Relations. 
By  Mr.  UDALL; 
H.R.    ill70.   A   bill   to   allow   certain   indi- 
viduals  who   were   given   or   administered   a 
drug  as  part  of  an  experiment  to  bring  an 
action  for  damages  against  the  United  States; 
to  the   Committee  on   the   Jndiiiarv. 
By  Mr.  WHALEN: 
H.R.   11171.  A  bill   to  provide   that  States 
may  elect  to  use  area  triggers  for  purpo.ses  of 
emergency       unemployment      compensation 
benefits;    to    the    Committee    on    Wavs    and 
Mean-'. 

By  Mr.  HENDER.SON  (lor  him.self  and 
Mr.  Di^KwiNsKi)  : 
H.R.  11172.  A  bill  to  insure  that  Ihe  com- 
pensation and  other  cmoliunents  for  any 
person  filling  the  vacancy  on  the  Federal 
Maritime  Commission  caused  by  the  resigna- 
tion of  Commissioner  George  Henry  Hearn 
shull  be  those  v.hlch  were  in  clfcct  on  .Tanu- 


ary  1.  1975,  and  for  other  ptirpcses:  jointly 
to  the  Committees  on  Post  Office  and  Civil 
Service,  and  the  Judiciary. 

By    Mr.    McDADE     (for    him.self.    Mr. 
Flood.  Mr.  McKinnev.  Mr.  Gradison. 
Mr.   Dickinson.    Mr.   Mvers   of   In- 
diana, and  Mr.  Heinz  i  : 
H  R.    11173.  A  bill  to  amend  section  5701 
(a)  (2)  of  the  Internal  Revenue  Code  of  1954 
so  as  to  change  the  bracket  tax  on  cigars  to 
an  ad  valorem  tax;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MAHON: 
H.R.  11174.  A  bill  to  rescind  certain  budget 
authority  recommended  in  llie  messages  of 
the  President  of  November  18.  1975  (H.  Doc. 
94-309),  and  November  29,  1975  (H.  Doc.  94- 
311 1 .  transmitted  pursuant  to  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  Appropriations. 

By  Mr.  MYERS  of  Pennsylvania: 
H.R.  11175.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduction 
for  certain  employment-related  expenses 
paid  or  incurred  by  a  handicapped  individ- 
ual; to  the  Committee  on  Ways  and  Means. 
H.R.  11176.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
.special  expenses  incurred  hi  maintaining  a 
retarded  or  handicapped  individual  shall  be 
allowable  as  a  medical  deduction  without  re- 
gard to  the  3-percent  floor;  to  the  Committee 
on  Wavs  and  Means. 

By  Mr.  CHARLES  WILSON  of  Texas 
(for  himself  and  Mr.  Waggonner)  : 
H.R.  11177.  A  bill  granting  the  consent  of 
Congress  to  an  amendment  lo  the  .Sabine 
River  Compact  entered  into  by  tlie  States  of 
Texas  and  Louisiana;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  CHARLES  WILSON  of  Te.xas: 
H.R.    11178.   A   bill   lo  reduce   the  rate  of 
duty   on   ceramic    insulators    ii.sed    in   spark 
pliig.s:  to  tlie  Committee  on  Ways  and  Means. 
By    Mr.    LITTON     (for    himself.    Jh'. 
Hlciiler  of  West  Virginia.  Mr.  Winn. 
Mr.    Won    Pat.    Mr.    Tho.mpson,    Mr. 
Bennett,   Mr.   Wfavfr,  Mr.   Martin. 
Mr.     Hannaford.     Mr.     Harrington. 
Mr.  Downey  of  New  York.  Mr.  La- 
Falce. Mr.  Ottinger.  Mr.  Kemp.  Mr. 
Hughes.  Mrs    Spellman.  Mr.  Mann. 
Rrsso,     Mr.     Kindness,     and     Mr. 
BAUrrs) : 
H.R.  11179.  A  bill  to  require  the  Pre-,ident 
to  transmit  to  Congre-^s  copies  of  each  Presi- 
dential proclamation  atid  Executive  order:  to 
the  Committee  on  Goveriiiiiei!:  Operations. 
By  Mrs.  MINK: 
H  R.   1118(1.  A  bill  lo  authorize  a  study  of 
tlie  feasibility  and  desirability  of  establish- 
ing and  a  master  plan  for  the  establisliment 
of  a  unit  of  the  natio:ial  park  system  in  order 
to  preserve  and  interpret  the  Kalaupapa  set- 
tlement located  on  the  island  of  Molokal  in 
the  State  of  Hawaii,  and  for  other  purposes: 
to    the   Committee   on   Interior   and   Insular 
Affairs. 

By  Mr  ABDNOR: 
H.J.  Res.  747.  Joint  resolution  proposing 
an  amendment  lo  the  Constitution  of  the 
United  States  for  the  protection  of  unborn 
chiUlrcn  and  other  per^ions:  to  tlie  Commit- 
tee ou  the  .ludiclary. 

By  Mr    DOWNEY  of  New  York : 
H.J.  Res.  748.  Joint  resolution  to  establish 
a  joint  ;oniniittee  for  purpo'-^es  of  conducting 
a  congressional  conference  on  aging:   to  the 
Co.iiiiiitiee  on  Rules. 

By  Mr    ABDNOR  (for  himself  and  Mr. 
Frlssler) : 
H.  Con.  Res.  510.  Concurrc-nl  resolution  to 
encourage    teachers,    students,    parents,   and 
associates   <if    our    Nutioirs    schools   to    par- 
ticipate and  declare  a  day  in   the  spring  ol 
1976  as  a  Community  Cleanup  Day  as  a  Bi- 
centennial gift    to  otir  Nation:    to  the  Com- 
mitiee on   Post  Office  and  Civil  Service. 
By  Mr.  PERKINS: 
H.  foil    Res.  511.  Concurrent  lesoUii i.in  le- 
laiiiig  to  the  aiithoritv  of  the  Federal   trade 


Commission  to  prescribe  rules  preempting 
State  and  local  laws:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  BROOKS: 
H.  Re^.  927.  Resolution  to  provide  addi- 
tional copie-^  <jf  iiousing  report;  to  the  Com- 
mittee on  Hou--e  Administration. 

By     Mr.     THONE     (for     himself.     Mr 

BowEN.  Mr.  Jenrette.  Mr.  Hlbbard. 

Mr.  Sebellivs.  iir.  Stark.  Mr.  Beard 

of    Rhode    Island,     Mr.    Clay.    Mr 

Carney.   Mr.   MAzroLi,   Mr.   Kasten- 

AiEiER.  Mr.  Madicav.  Mr.  Goodling. 

and  Mr.  Jeffords)  : 

H.  Res.  928.  Resolution  to  insure  that  the 

quality   and    quantity   of   free    broadcasting 

service  not  be  impaired;   to  the  Committee 

on  Interstate  and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clau.se  1  of  rule  XXII.  private 
bills  and  re.solutions  were  introduced  r.nd 
.severally  referred  as  follows: 
By  Mr.  PHILLIP  BURTON: 
H.R.  11181.  A  bill  for  the  relief  of  Ca'hv 
Gee  Yuen:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  VANDER  JAGT: 

H.R.  Ill 82.  A  bill  for  the  relief  of  Filomena 

E.  Batan:  to  the  Committee  on  the  Judiciarv. 

Bv  Mr.  CHARLES  WILSON  of  Texa.s: 

HR.   ill83.  A  bill  for  the  relief  of  Ed  J. 

Damuth;  to  the  Committee  on  :lic  Judiciarv. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
p.nd  paper.s  were  laid  on  the  Clerk's  desk 
nnd  referred  as  follows: 

344.  By  the  SPE.^KER :  petition  of  the 
Board  of  Directors.  Indian  Nations  Cour.cil 
of  Governments.  Tulsa.  Okla..  relative  to 
continuation  of  the  excess  property  pro- 
gram: to  the  Committee  on  Government  Op- 
erations. 

345.  AI.so  petition  of  the  city  council. 
Hyattsville.  Md..  relative  to  revenue  sharing: 
to  the  Committee  on  Government  Opera- 
tions. 

346.  AI.so.  ijetltlon  of  the  city  council. 
Bridgelon.  Mo.,  relative  to  revenue  sharing: 
to  the  Committee  on  Government  Opera- 
tions. 

347.  .Mso.  petition  of  the  Southern 
Methodist  University  Jewish  Student  .^sso- 
ciation.  Dallas.  Tex.,  relative  to  the  United 
Nations  resolution  equating  Zionism  witii 
r.oci.sm:  to  the  Commitiee  on  Interna' lonal 
Relations. 


AMENDMENTS 

Under  clause  6  of  rule  XXIIl.  ji;*)- 
posed  iiniendnient>s  weie  submitteii  ii.s 
follows : 

H.R.  8235 
By  Mr.  EDGAR : 

H.R.  8235.  Amendment  in  the  nature  ol  a 
substitute  lo  title  1. 

Strike  out  everything  after  line  2  on  page 
1    up  lo  and   including  line  20  on  pane   73. 
and  insert  in  lieu  thereof  the  foliowmL,: 
TITLE    I 
short   titie 

S»:c.  101.  ta)  This  title  may  t)e  cited  as 
the  'Federal -A id  to  Traiisportailon  Aci  of 
197S". 

lb)  Except  hs  otherwise  expresslv  pr.i- 
vit'ed.  wliene. cr  in  this  title  an  amendnieir. 
or  repeal  is  cxprcaved  in  t.ernis  of  a  i  ainend- 
meiil  to.  or  repeal  of.  a  section  i>r  >.thcr 
provision  the  i-eference  shall  be  coilsuU  red 
lo  t)e  Made  to  a  section  or  other  pro.. -i. in 
of  lllle  23.   United   Stales  Code. 
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REVISION     or     ATrrHORI?ATION     FOR     APPROPRIA- 
1I0N3     FOR    THE     INTrBSTATE     SYSTEM 

Sec.  102.  (a)  Subsection  (h)  of  section  108 
of  the  Federal-Aid  Highway  Act  of  1956.  as 
amended,  Is  amended  by  striking  cut  "the 
additional  sum  of  $3,250,000,000  for  the  fiscal 
year   ending   June   30,    1977,    the   additional 
sum  of  $3,250,000,000  for  the  fiscal  year  end- 
ing June  30.   1978.  and  the  additional  sum 
of  $3,250,000,000  for  the  fiscal   vear  ending 
Ju!ie   30.    1979. ■■.   and   by   inserting   in   lieu 
thereof  the  following:   -the  additional  sum 
cf  $1,000,000,000  for  the  three-rconth  period 
ending  September   30.    1976,  the   additional 
sum  of  $4,000,000,000  for  the  fiscal  year  end- 
ing September  30,  1977    the  additional  sum 
of  $4,000,000,000  for  the  fiscal  \-ear  endln^ 
September  30.   1978.  the  additional  sum  of 
S4.000.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.   1979.  the  additional  sum  of  $i  - 
000,000,000  for  the  fiscal  vear  ending  Sep- 
tember 30,  1980 

TRANSPORT.^TIOX    AV  I  .'lORn-ATI'jr.'S 

Ssc.  :03.  (a)  For  the  purpo.se  of  carr.li.i,' 
out  ihe  provisions  of  title  23.  United  States 
Code,  the  following  sums  are  atithcr:-ed  to 
be  appropriated — 

( 1 )  For  the  rural  tf ansportation  assistance 
pro^jram.  ou:  of  tne  Highway  Trust  Fund. 
5320.000,000  for  the  three  month  period  end- 
ing September  30.  1976.  $1,300,000,000  :or 
each  of  the  fiscal  years  1977  and  1978: 

(2)  For  the  v.rban  Transportation  assm- 
ance  program,  out  of  the  Highway  Trust 
Fund.  $325.0OO.0C0  for  the  three  month  period 
ending  September  30.  1976.  Sl.300.000.00iJ  for 
each  of  the  fiscal  years  1977  and  1978: 

(3i  For  the  control  of  ou.door  aci.err.^- 
Ing  under  section  131  and  fr.r  control  of  junk- 
yards under  section  136.  $16,000,000  for  the 
three  month  period  ending  September  30 
1976  and  $6E  000.000  f<,r  each  of  the  11  c  J 
years  1977  and  1978: 

to  such  State  under  parnyrap'.s  (1 )  and  (2) 
erf  section  104(b)  In  the  ratao  which  these 
respective  amounts  bear  to  eacli  other  in  that 
State 

TBANSFtR     OF     FVNDS 

Sec.  104.  (a)  Ou  or  before  September  30. 
1976,  all  sumo  apportioned  or  allocated  under 
chapter  1  (except  thoie  sums  apportioned  for 
tlie  Interstate  Sy.-,tem)  may,  with  the  ap- 
proval Of  the  Secretary,  be  transferred  to  any 
program  authorized  under  title  23,  United 
States  Code.  However,  funds  apportioned  for 
the  urban  lran=portaMou  assistance  program 
and  allocated  to  an  urbanized  area  liaving  a 
population  of  two  hundred  thousand  or 
more  under  section  150  may  not  be  >-o  trans- 
ferred without  the  approval  of  the  respon- 
sible local  off-.clals  of  such  urbanised  area. 

(b)  The  provisior^  of  subsection  (a)  of 
thi.s  section  supersede  the  provisions  of  .sec- 
tion 209  of  the  Highway  Revenue  Act  of  1056 
to  the  e.xtent  provisions  of  that  section  are 
Inconsistent  with  subsection  (a)  of  this  m-e- 
tlon. 

DFriN'mONS     AND     FOLIC  r 

Sec  105.  (ai  Section  101(a)  is  nmended 
as  loltows: 

(1»  The  defini-ion  of  the  term  'consir-.c- 
tion"  Lt  amended  to  read  as  follows: 

•Tlie  term  'construction'  means  the  super- 
•.i-:;ai;.  inspecting,  actual  building,  and  all 
•he  e.xpenses  incidental  to  the  construction, 
re.  instruction,  rehabilitation,  or  restoration 
oi  a  highway,  including  d)  locating,  sur- 
vevii.g.  and  mapping  (including  the  estab- 
i:-.hir.ent  of  temporary  and  periniu.ent  geode- 
::••  n.arkers  in  accordance  with  specifications 
of  the  National  Oceanic  and  Atmospheric  Ad- 
niiT-.istratlon  of  the  Department  of  Com- 
Hiercec  <2»  acquisition  of  rights-of-way, 
.ncl'idmg  real  property  affected  by  the  con- 
.-truction  of  highway  projects  or 'operations 
thereof  and  needed  for  an  effi'-ieiit  and  coor- 
dinated transportation  system  compatible 
with  socially,,  economically,  and  environ- 
n.eni.Llly  sound  patterns  of  land  u.se:  (3)  re- 
■•.CH-;on   a.ssistanre;    (4)    acquisition   of   re- 


placement  housing  sites:  (5)  acquisition  and 
rehabilitation,  relocation,  and  construction 
of  replacement  housing:  (6)  elimination  of 
hazards  of  railway  grade  crassings;  and  i7i 
Improvements  which  directly  facilitate  and 
control  traffic  flow,  such  as  grade  separa- 
tions of  intersections,  widening  of  lanes 
channelization  of  traffic,  traffic  control  sys- 
tems, and  passenger  loading  and  unloading: 
areas.".  " 

(2)  The   definition   of   the   term   "urban 
area"  is  amended  to  read  as  follows: 

"The  term  'urban  area'  means  a  small 
urban  area  or  an  urbanized  area.  ". 

(3)  Following  the  definition  of  the  term 
"urban  area"  Imert  the  following: 

"The  term  'small  urban  area'  means  an 
urban  place  so  designated  by  the  Bureau 
of  the  Census  having  a  population  of  five 
thou'^and  or  more  and  not  within  anv  urban- 
ised area,  within  boundaries  fixed  by  re- 
sponsible State  and  local  officials  In  coopera- 
tion with  each  other,  subject  to  approval  by 
the  Secretary.". 

(4)  The  definition  of  the  term  "urbanized 
area"  is  amended  by  deleting  'Such'  and 
inserting  in  lieu  thereof  "To  the  extent 
deemed  practicable  by  the  Secretary,  such". 

(5)  The  definition  of  "State  highway  de- 
partment" Is  repealed  and  the  following  is 
inserted  in  lieu  thereof : 

"The  term  'State  highway  agencv'  means 
that  department,  comnasslon.  board,  agency, 
or  official  of  any  State  charged  by  Its  laws' 
with  the  re-ponsibllity  for  highway  con- 
struction.". 

(61  Following  the  definition  of  the  term 
"rural  areas"  Insert  the  following: 

•The  term  'highway  safety  Improvement 
projects'  means  projects  on  anv  public  road 
(except  a  route  on  the  Interstate  Svstem) 
to  eliminate,  reduce,  or  alleviate  accidents  or 
accident  potential,  including  projects  to  cor- 
rect high-hazard  locations,  eliminate  road- 
side obstacles,  eliminate  hazards  at  railway- 
highway  crossing  (including  through  the 
separation  of  grade  crossings)  or  to  replace 
or  rehabilitate  bridges  which  are  Inadequate 
because  of  structural  deficiencies  or  physical 
deterioration.". 

(7)  Following  the  definition  of  the  term 
"public  lands  hi^hwavs"  Insert  the  follow- 
ing: 

•  The  term  'public  road'  means  any  road  or 
street  under  the  Jurisdiction  of  and  main- 
tained by  a  public  authority  and  open  to 
public  travel.". 

(8)  The  definition  of  "forest  highway"  is 
amended  to  read  as  follows: 

"The  term  'forest  highway'  means  a  forest 
road  which  Is  of  primary  importance  to  the 
States,  counties,  or  communities  within  ad- 
joining, or  adjacent  to  the  national  forests.". 

(b)(1)  The  .second  paragraph  of  section 
101(b)  is  amended  by  striking  out  "twenty- 
three  years"  and  inrerting  in  lieu  thereof 
"twenty-four  years",  bv  striking  out 
"June  30,  1079'  and  Inserting  in  lieu  thereof 
"September  30,  1980".  and  bv  striking  out 
",  and  that  the  entire  system  In  all  States  be 
brought  to  simultaneous  completion". 

(2)  The  third  paragraph  of  section  101(b) 
Is  repealed. 

TRANSPORTATION    ASSISTANCE    PROGRAMS 

Sec.  106.  (a)  Section  102  Is  amended  to 
to  read  as  follows — 

"TRANSPORTATION    ASSISTANCE    PROCIRAMS 

•■$Ec  102.  (a)  The  Secretary  shall  establish 
two  tran.sportation  assistance  programs  the 
rurjtl  transportation  assistance  program  and 
the  urban  transportation  assistance  pro- 
gram. '^ 

"(b)  Funds  authorii^ed  for  the  rural 
transportation  assistance  program  are  avail- 
able tor  projects  In  any  rural  or  small  urban 
area,  including  projects  on  any  public  road, 
highway  safety  Improvement  projects,  the 
construction  of  bus  passenger  loading  areas 
and  facilities  (includUig  shelters),  fringe 
and    irrtn--;K.rtLiti(iti   corridor   parking   facilt- 
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ties  to  serve  bus  and  other  public  mass 
transportation  passengers,  and  the  purchase 
of  pas.senger  equipment  (including  rol'ine 
stock  for  fixed  rail  systems) .  "' 

"(c)  Funds  authorized  for  the  ti-bm 
transportation  assistance  program  are  avail- 
able for  projects  servimj  i;rbanlzed  areas 
including  projects  on  am-  public  road  h'^h'. 
way  safety  Improvement  projects,  the  con- 
struction of  passenger  loading  areas  and  'a- 
cihtles  (including  shelters  and  intermodil 
passenger  terminals),  fringe  and  transporta- 
tion corridor  p.irking  facilities  to  serve  bus 
and  other  ptiblic  mass  transportation  p-,<!. 
sengers,  the  purchase  of  passenger  equip- 
ment (including  rolling  stock  for  fixed  rail 
systems),  and  the  construction  of  facilities 
for  public  mass  transportation. 

'Id I  Public  mass  transportation  projet*^s 
carried  out  under  this  section  shall  be  sub- 
ject to  the  provisions  of  law  applic  ible  to 
projects  under  soction  142  of  this  title  ex- 
cept to  the  extent  determined  Inconsistent 
by  the  Secretary." 

(b)  The  analysis  of  chapter  1  is  amencled 
by  striking  out  "102.  Authorization."  and  in- 
serting in  lieu  tliereof  "102.  Transport  at. on 
Assistance  P^ogranis." 

FEDERAL-AID    SYSTEMS 

Sec.  107.  (a)  Section  103(b)  (2)  Is  amenaod 
by  striking  out  "June  30.  1976"  and  in:<ei'- 
ing  in  lieu  thereof  "September  30,  1976',  and 
by  striking  out  "urban  areas"  and  Insertln" 
In  lieu  thereof  'small  urban  areas".  ° 

(bi  Section  103(c)(2)  Is  amended  by 
striking  out  the  first  sentence  and  Inscrtiu" 
in  lieu  thereof  "After  September  30.  1976°, 
the  Federal-aid  secondary  syr'.em  shall  con- 
sist of  major  rural  collector  routes  and  their 
extensions  Into  or  through  small  urban 
area.s," 

(c)  Section  103(d)  (2)  Is  amended  by  strik- 
ink  out  the  fir^t  sentence  and  Inrertuig  in 
lieu  thereof  "After  September  30,  1976,  the 
Federal-aid  urban  system  shall  be  located  in 
each  urbanized  area  and  shall  consist  of 
extensions  of  the  Federal-aid  primary  system 
through  the  ai'ea.  other  arterial  routes  and 
collector  routes.  Tlie  routes  on  the  Federal- 
aid  urban  system  shall  be  designated  by  re- 
sponsible local  officials,  subject  to  the  ap- 
proval of  the  Secretary  as  provided  in  sub- 
section (f)  of  this  section  and  shall  be  in 
accordance  with  the  planning  process  re- 
quired pursuant  to  the  provisions  of  section 
134  of  this  title.". 

(d)  Section  103(e)  (2)  Ls  amended  by  strik- 
ing  out   from   the   second   sentence    "Upon 
the  request  of  a  State  highway  department' 
and  Inserting  in  lieu  thereof  "Upon  the  re- 
quest  of   a  State   Governor".   It   Ls  further 
amended  by  amending  the  fourth  sentence 
and    adding    a    new    sentence    Immediately 
thereafter,    to   read   as   follows:    "The   pro- 
visions of  this  title  applicable  to  the  Inter- 
state System  shall  apply  to  all  mileage  des- 
ignated  under    the   third   sentence   of   this 
paragraph,  except  that  the  cost  to  the  United 
States  of  the  aggregate  of  all  mileage  des- 
ignated  under   the    third   sentence   of   this 
paragraph   subsequent   to   January   1,    1973. 
shall  not  exceed  the  co.st  to  the  United  States 
of  tl.e  aggregate  of  all  mileage  approval  for 
which  Is  withdrawn  under  the  second  scn- 
ter.ce  of  this  paragraph,  as  such  cost  is  In- 
cluded in   the   1972  Interstate  System  cost 
estanate    approved    by    Congress,    increased 
or  decrea.sed,  as  the  case  may  be,  as  deter- 
mined by  the  Secretary,  based  on  changes 
In  construction  costs  of  such  route  or  portion 
thereof    as    of    the    date    of    withdrawal    of 
approval  under  this  paragraph  and  in  ac- 
cordance With  that  design  of  such  route  or 
portion  thereof  which  is  the  basis  of  such 
1972   cost   e.siimate.   Full   Federal   Interstate 
participation  will  be  allowed  In  all  Interstate 
subsiitutions  made  under  the  provisions  of 
this  paragraph  prior  to  January  1.  1975. 

(e)  Section  103(e)(4)  Is  amended  to  read 
as  follows: 

••<t(    Upon    the  Joint   reque.u   of  a  St.ite 
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Governor   and   the  local   governments  con- 
cerned, the  Secretary  may  withdraw  his  ap- 
proval of  any  route  or  portion  thereof  on 
the  Interstate   System   which   Is  within  an 
urbanized  area  and  which  was  selected  and 
approved  in  accordance  with  this  title  prior 
to  January   1,   1973,   if  he  determines  that 
such  route  or  portion  thereof  is  not  essential 
to  completion  of  a  unified   and   connected 
Interstate  System  and  if  he  receives  asstir- 
ances  that  the  State  does  not  Intend  to  con- 
struct a  toll  road  in  the  traffic  corridor  which 
would    be   served   by   the   route   or   portion 
thereof.  When  the  Secretary  withdraws  his 
approval  under  this  paragraph,  a  sum  equal 
to  the  Federal  share  of  the  cost  to  complete 
the  withdrawn  route  or  portion  thereof,  as 
that  cost  is  included  in  the  1972  Interstate 
System  cost  estimate  approved  by  Congress, 
subject   to   increase   or   decrease,   as   deter- 
mined by  the  Secretary  based  on  changes  in 
construction  costs  of  the  withdrawn  route 
or  portion  thereof  as  of  the  date  of  enact- 
ment of  the  Federal  Aid  to  Tran.sportation 
Act    of   1975   or   the   date   of   withdrawal   or 
approval  tuider  this  paragraph,  whichever  is 
later,  and  in  accordance  with  (he  design  of 
the  route  or  portion  thereof  that  was  tlie 
basis   of    the    1972    cost    estimate,    shall    Ije 
available   to  the   Secretary  to  incur  obliga- 
tions for  the  Federal  share  of  projects  au- 
thorized   vmder    any    transportation    as.sist- 
ance  program  under  section  102  of  this  title 
which    will    serve   the   urbanized    area   from 
which  the  interstate  route  or  portion  thereof 
was   withdrawn,   which   are   selected   by   the 
responsible  local   officials  of   the   urbanized 
area,  and  which  are  submitted  by  the  Gov- 
ernor of  the  State  in  which  the  withdrawn 
route  was  located.  Approval  by  the  Secretary 
of  the   plans,   specifications,   and   estimates 
for  a  substitute  project  shall  be  deemed  to 
be  a  contractual  obligation  of  the  Federal 
Government.  The  Federal  share  of  the  sub- 
stitute projects  shall   be  determined  in  ac- 
cordance with  the  provisions  of  section   120 
of  this  title  applicable  to  the  transportation 
assistance  program  of  which  the  substitute 
project  is  a  part,  except  that  in  the  case  of 
mass    transportation    projects,    the    Federal 
share  shall  be  that  specified  in  section  4  of 
the  Urban  Mass  Transportation  Act  of  1964, 
as  amended.  The  sum  available  for  obliga- 
tion shall  become  part  of,  and  be  adminis- 
tered through  the  Urban  Mass  Transporta- 
tion Fund  and  shall  remain  available  until 
obligated.  There  are  authorized  to  be  appro- 
priated for  liquidation  of  the  obligations  in- 
curred under  this  paragraph  such  sums  as 
may  be  necessary  out  of  the  general  fund  of 
the  Treasury.    Unobligated    apportionments 
for  the  Interstate  System  in  any  State  where 
a  withdrawal   is  approved  tinder  this  para- 
graph shall,  on  the  date  of  approval  of  the 
withdrawal,   be   reduced   in   the   proportion 
that  the  Federal  share  of  the  cost  of  the 
withdrawn  route  or  portion  thereof  bears  to 
the  Federal  share  of   the  total   cost  of  all 
Interstate  routes  in  that  State  as  reflected 
in  the  latest  cost  estimate  approved  by  the 
Congress.  In  any  State  where  the  withdrawal 
of  an  Interstate  route  or  portion  thereof  has 
been  approved  under  section   103(e)(4)    of 
this  title  prior  to  the  date  of  enactment  of 
the  Federal   Aid   to  Transportation   Act   of 
1975.    the   unobligated    apportionments    for 
the  Interstate  System  in  that  State  on  the 
date   of   enactment   of   the   Federal   Aid   to 
Transportation  Act  of  1975  shall  be  reduced 
in  the  proportion  that  the  unobligated  por- 
tion of  the  sum  made  available  for  substi- 
tute projects  bears  to  the  Federal  share  of 
the  total  cost  of  all  interstate  routes  in  that 
State  as  reflected  in  the  latest  cost  estimate 
approved  by  the  Congress  less  any  reduction 
in  the  interstate  apportionment  attributable 
to  the  Federal  share  of  any  substitute  proj- 
ect made  prior  to  the  enactment  of  the  Fed- 
eral Aid  to  Transportation  Act  of  1975.  Funds 
available  for  expenditure  to  carry  out  the 


purposes  of  this  paragraph  shall  be  stipple- 
mentary  to  and  not  In  substitution  for  funds 
authorized  and  available  for  obligation  pur- 
suant to  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended.". 

(f)  Section  103(g)  Is  amended  to  read  as 
follows: 

••(g)  On  October  1.  1977.  the  Secretary 
shall  remove  from  designation  as  a  part  of 
the  Interstate  System  each  segment  of  such 
.system  which  he  finds  is  not  essential  to 
completion  of  a  unified  and  connected  In- 
terstate Sy.stem  and  for  which  a  State  has 
not  notified  tlie  Secretary  that  such  State 
intends  either  to  construct  such  segment 
or  to  request  withdrawal  of  such  segment 
as  permitted  under  sub.section  (C)  (2)  or 
(e)(4)  of  this  section.  The  notification  by 
the  State  must  Include  a  schedule  for  the 
expenditure  of  ftuids  for  the  completion  of 
construction  of  such  segment  or  alternative 
segment  or  a  schedule  for  the  request  for 
withdrawal  of  such  segment,  and  sufficient 
assurances  satisfactory  to  the  Secretary  that 
such  schedule  will  be  met.  or  the  segment 
siiall  be  removed  from  designation  as  a  part 
of  the  Interstate  System.  No  segment  oi  the 
Interstate  System  removed  under  the  author- 
ity of  this  subsection  shall  thereafter  be 
designated  as  a  part  of  the  Interstate  System 
except  as  the  Secretary  finds  necessary  in 
the  interest  of  national  defense  or  for  other 
reasons  of  national  Interest. '•. 

INTERSTATE  SYSTFM 

Sec.  100.  la)  Section  103(e)  (4i  of  title  23. 
United  States  Code,  is  amended  to  read  as 
ff)llows: 

•■(4)  Upo!-.  the  joint  request  of  a  State 
Governor  and  the  locul  governments  con- 
cerned, the  Secretary  may  withdraw  his  ap- 
proval of  any  route  or  portion  thereof  on 
the  Interstate  System  which  Is  within  an 
urbanized  area  and  which  was  selected  and 
approved  in  accordance  with  this  title,  if 
he  determines  that  such  route  or  portion 
liiereof  is  not  essential  to  completion  of  a 
unified  and  connected  Interstate  System  and 
if  he  receives  assurances  that  the  State  does 
not  intend  to  construct  a  toll  road  in  the 
traffic  corridor  which  would  be  served  by 
the  route  or  portion  thereof.  When  the  Secre- 
tary withdraws  his  approval  tinder  this  para- 
graph, a  sum  equal  to  the  Federal  share  of 
the  cost  to  complete  the  withdrawn  route  or 
portion  tliereof,  as  that  cost  is  included  in 
the  latest  Interstate  System  cost  estimate 
approved  by  Congress,  subject  to  Increase 
or  decrease,  as  determined  by  the  Secretary- 
based  on  changes  In  construction  costs  of 
the  withdrawn  route  or  portion  thereof  as  of 
the  date  of  enactment  of  the  Federal-Aid 
Highway  Act  of  1975  or  the  date  of  approval 
of  each  substitute  project  xmder  this  para- 
graph, whichever  Is  later,  and  in  accordance 
with  tlie  design  of  the  route  or  portion  there- 
of that  is  the  basis  of  the  latest  cost  esti- 
mate, shall  be  available  to  the  Secretary 
to  incur  obligations  for  the  Federal  share  of 
either  public  mass  transit  projects  Involv- 
ing the  construction  of  fixed  rail  facilities  or 
tlie  purchase  of  passenger  equipment  includ- 
ing rolling  slock,  for  any  mode  of  mass  tran- 
sit, or  both,  or  projects  authorized  under 
any  highway  assistance  program  under  sec- 
tion 103  of  this  title;  or  both,  which  will 
serve  the  urbanized  area  from  which  the 
Interstate  route  or  portion  thereof  was  with- 
drawn, which  are  selected  by  the  respon- 
sible local  officials  of  the  urbanized  area, 
and  which  are  submitted  by  the  Governor 
of  the  State  in  which  the  withdrawn  route 
was  located.  .Approval  by  the  Secretary  of  the 
plans,  specifications,  and  estimates  for  a  sub- 
stitute project  shall  be  deemed  to  be  a  con- 
tractual obligation  of  the  Federal  Govern- 
ment. The  Federal  share  of  the  substitute 
projects  shall  be  determined  in  accordance 
with  the  provisions  of  section  120  of  this  title 
applicable  to  the  highway  program  of  which 
the  substitute  project  is  a  part,  except  that 


in  the  case  of  mass  transit  projects,  the  Fed- 
eral share  shall  be  that  specified  in  section 
4  of  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended.  The  sums  available  for  ob- 
ligation shall  remain  available  until  obli- 
gated. The  sums  obligated  for  mass  transit 
projects  shall  become  part  of.  and  be  ad- 
ministered thiough.  the  Urban  Mass  Trans- 
portation Fund.  There  are  authorized  to  be 
appropriated  for  liquidation  of  the  obliga- 
tions incurred  under  this  paragraph  such 
sums  as  may  be  nece.s.sary  out  of  tlie  general 
iund  of  tlie  Treasury.  Unobligated  apportion- 
ments for  the  Interstate  System  in  any  Stale 
w'lere  a  withdrawal  is  approved  under  this 
I)aragrapli  .shall,  on  the  date  of  such  ap- 
proval, be  reduced  in  the  proportion  that 
the  Federal  share  of  tlie  cost  of  the  with- 
cirawn  route  or  portion  thereof  bears  to  the 
Federal  share  of  the  total  of  all  Interstate 
routes  ill  ih.at  State  as  reflected  in  the  latest 
cost  estimate  approved  by  the  Congi-ess.  In 
any  State  where  the  withdrawal  of  an  Inter- 
state route  or  portion  thereof  has  been  ap- 
proved under  .section  103(e)(4)  of  this  title 
prior  to  the  date  of  enactment  of  the  Fed- 
eral-Aid Highway  Act  of  1975.  the  unobli- 
gated MTjportionments  for  the  Interstate 
System  in  that  State  on  the  date  of  enact- 
ment of  the  Federal- Aid  Highway  Act  of  1975 
shall  be  reduced  in  the  proportion  that  the 
Federal  share  of  the  cost  to  complete  such 
route  or  portion  thereof,  as  .shown  on  the 
latest  cost  estimate  approved  by  Congress 
prior  to  such  approval  of  withdrawal,  bears 
to  the  Federal  share  of  the  cost  of  all  In- 
ter.state  routes  in  that  State,  as  shown  on 
such  cost  estimate,  except  that  the  amount 
of  such  proportional  reduction  shall  be 
credited  with  the  amount  of  any  reduc- 
tion in  such  State's  Interstate  apportionment 
which  was  attributable  to  the  Federal  share 
of  any  substitute  project  approved  under  this 
paragraph  prior  to  enactment  of  said  Fed- 
eral-Aid Highway  Act.  Funds  available  for 
expenditure  to  carry  out  the  purposes  of  this 
paragraph  shall  be  supplementary  to  and 
not  in  substitution  for  funds  authorized  and 
available  for  obligation  pursuant  to  the 
Urban  Mass  Transportation  Act  of  1964.  as 
amended.  The  provisions  of  this  paragraph 
as  amended  by  the  Federal-Aid  Highway  Act 
°''_19J5.   shall   be  eSecuve  as  of  August    13. 

lb)  Seciion  103(e)  i4)  of  title  23,  United 
States  Code,  is  further  amended  by  adding 
the  following  sentence  at  the  end  thereof: 
■  In  the  event  a  withdrawal  of  approval  Is 
accepted  pursuant  to  this  section,  the 
State  shall  not  be  required  to  refund  to  the 
Highway  Trust  Fund  any  sums  previously 
paid  to  the  State  for  the  withdrawn  route 
or  portion  of  the  Interstate  System  as  long 
as  said  sums  were  applied  to  "a  transporta- 
tion project  permissible  under  this  title  ". 

APPORTIONMENT 

Sfc.  109.  la)  Section  104(a)  Is  amended  ,  ■ 
read  as  follows: 

"I  a)  Whenever  an  apportionment  or  allo- 
cation is  made  of  any  of  the  sums  author- 
ized to  be  appropriated  for  expenditure  for 
Federal-aid  programs,  the  Secretary  shall 
deduct  a  sum.  In  such  amount,  not  to  e: - 
ceed  3^4  per  centum  of  all  sums  so  author- 
ized, as  the  Secretary  may  deem  necessary 
for  administering  the  provisions  of  law  to 
be  financed  from  appropriations  for  Fed- 
eral-aid programs  and  for  carrying  out  ihe 
reseaich  authorized  by  section  307  of  this 
title.  In  making  such  determination,  the 
Secretary  shall  take  into  account  the  unex- 
pended balance  of  any  sums  deducted  for 
such  purposes  in  prior  years.  The  sum  so 
deducted  shall  be  available  for  expenditure 
from  the  unexpended  balance  of  any  appro- 
priation made  at  any  time  for  expenditure 
for  Federal-aid  programs  until  such  sum 
has  been  expended.". 

(b)(1)     Section    104ib)     is    amended    bv 
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.scrikiria;  out  evervthing  down  through  "fol- 
low-in? manner:'  ana  inserting  in  lieu 
thereo:'  the  following: 

■lb)  On  October  1  of  each  ascal  year  the 
Secretary,  after  making  the  deduction 
authorized  by  subsection  (a)  of  this  sec- 
non.  shall  apportion  the  remainder  of  the 
'.urns  authorized  to  be  approprtatea  for  ex- 
r)ei!diture  for  FederaJ  aid  to  transportation 
:or  that  fiscal  year  among  the  several  States 
and  urbanized  areas  in  the  following  man- 
ner:". 

(2)  Section  104(b)  fl)  is  amended  bv  strik- 
■ng  out  -^l)  For  the  Federal-aid  primary 
rvitem:"  and  inserting  in  lieu  thereof  "(1) 
For  the  rural  transportation  assistance  pro- 
,'ram  •  and  by  striking  out  'of  rural  areas" 
each  time  It  appears  and  Inserting  in  lieu 
Thereof  "outside  of  urbanized  areas  '. 

i3i  Section  104(b)(3)  la  amended  to  read 
US  follows: 

•■i3)  For  the  urban  transportation  assist- 
ance  program: 

■  la  the  ratio  which  the  population  of  each 
urbanized  area  or  part  thereof,  in  each  Stat© 
ai  de5ignated  by  the  Bureau  of  the  Census, 
ueari  to  the  total  population  of  all  urban- 
ized areas  In  all  the  States  as  shown  bv  the 
late?;  available  FedertU  census.  No  State 
shall  receive  less  than  one-half  of  i  per  cen- 
tum of  the  total  amount  apportioned  each 
fiscal  year.". 

(4)  Paragraphs  (4),  (5),  and  (6)  of  section 
104i  bi  are  repealed  and  a  new  paragraph  (4) 
is  Inserted  to  read  as  follows: 

■■(4)  For  the  Interstate  System  for  the 
r:iral  years  1977  through  1930: 

■  I  a )  One-half  in  the  ratio  which  the  esti- 
mated Federal  share  of  the  cost  of  completing 
"he   Interstate  System   in   each   State  bears 
to  the  sum  of  the  estimated  Federal  share 
of  the  cost  of  completing  the  Interstate  Sys- 
tem in  all  of  the  States;  and  (B)   one-half 
m    the   ratio    which    the   estimated   Federal 
-hare  of  the  cost  of  completing  routes  on 
tne  Interstate  System  in  each  State  deter- 
mined  by  the   Secretary   to   be  of  national 
.=lgnincance  and  essential  for  connectivity  of 
the  Interstate  Sy=tem  bears  to  the  sura  of 
the  estimated  Federal  share  of  the  cost  of 
completing  such  routes  in  all  of  the  States. 
Sums  apportioned  on  the  basis  of  the  cost  of 
completing  routes   determined   by  the  Sec- 
retary to  be  of  national  significance  and  es- 
sential   for    connectivitv    of    the    Interstate 
System    shall    be    available    f  )r    expenditure 
only  for  such  routes    The  S«  -retary    in  co- 
operation with  tiie  State  hlghwav  agencies, 
shall  transm.It  to  the  Senate  and  House  of 
Representatives  within  six  months  of  the  en- 
actment of  this  Act  a  detailed  estimate  of 
tae  cost   of   completing   the   Interstate  Sys- 
tem a-s   then   designated,    after  taking  into 
accDuat   all    previo-os   apportionments   made 
under    this    chapter.     Such     estimate    shall 
identify  those  routes  determined  by  the  Sec- 
retary to  be  of  national  Mgiuflcance  and  es- 
sential   for    connectivity    of    the    Interstate 
System    and    shall    be    based    on   rules   and 
standards  of  uniform  applicability  to  all  of 

he  States.  Upon  approval  of  the  estimate  by 
:he  ConCTe's.  the  Secretary  shall  use  the 
Fed<=ral  share  of  the  approved  estimate  in 
-nakln^  apportionments  for  the  fiscal  years 
1977  and  1978.  The  Secretary  shall  make  a 
^nal  revised  estimate  of  the  cost  of  com- 
pleting the  then  designated  Interstate  Sys- 
tem after  taklnc;  Into  account  all  previous 
ippcr-.ionments  made  under  this  chapter  In 
:h6  .same  manner  as  stated  above,  and  trans- 
nit  the  same  to  the  Senate  and  the  House  of 
Representatives  by  January  15,  1978.  Upon 
he  approval  of  the  e.stlmate  by  the  Con- 
rress.  the  Secretary  shall  use  the  Federal 
hare  of  the  approved  estimate  in  making 
ipportionments  for  the  fiscal  vears  1979  and 
y80.  • 

(c)  Section  104(c)  Is  amended  to  read  as 
oUows: 

"(c)  If  requested  by  the  Governor  of  the 
State  and  approved  by  the  Secretary  aa  being 
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In  the  public  Interest,  an  amount  not  to  ex- 
ceed 40  per  centum  of  the  amount  appor- 
tioned In  any  fiscal  year  under  section  104 
(b)(1),  104(b)(2).  or  104(b)(3)  may  be 
transferred  from  the  apportionment  under 
one  paragraph  to  the  appointment  under 
the  other  paragraphs.  However,  funds  ap- 
portioned to  an  urbanized  area  having  a 
population  of  two  hundred  thousand  or  more 
under  section  150  of  this  title  may  not  be 
so  transferred  without  the  approvtU  of  the 
responsible  local  officials  of  such  urbanized 
area.". 

(d)  Subsection  104  (d)  and  (g)  are 
repealed  and  subsections  (e)  and  (f)  are 
redesignated  as  subsections  (d)  and  (e), 
respectively. 

(e)  Section  104(d)  as  redesignated  herein 
is  amended  to  read  as  follows: 

"(d)  To  permit  the  States  and  designated 
recipients  to  develop  adequate  plans  for  the 
utilization  of  apportioned  sums,  the  Secre- 
tary shall  advise  each  State,  and  responsible 
local  officials  of  each  urbanized  area  which 
is  apportioned  funds  under  sections  104(b) 
(3)  and  150,  of  the  amount  that  will  be 
apportioned  each  year  under  this  section 
not  later  than  seven  months  before  the  be- 
ginning of  the  fiscal  year  for  which  the  sums 
to  be  apportioned  are  authorized.". 

(f)  Section  104(e),  as  redesignated.  Is 
amended  to  read  as  follows: 

"(e)(1)  On  October  1  of  each  fiscal  year, 
the  Secretary  shsUl  set  aside  not  to  exceed  1 
per  centum  of  each  apportionment  made 
under  subsection  (b)  (3)  of  this  section,  foe 
the  purposes  of  carrying  out  section  134  of 
this  title. 

"(2)  The  Secretary  shall  apportion  these 
funds,  set  aside  for  each  urbanized  area 
under  paragraph  (1)  of  this  subsection,  to 
the  metropolitan  planning  organization  cor- 
responding to  such  urbanized  area  that  has 
been  designated  by  the  State  as  responsible 
for  carrying  out  the  provisions  of  section 
134. 

"(3)  The  Secretary  shall  not  require  that 
these  funds  be  matched  in  accordance  with 
section  120  of  this  title.". 

Sec.  no.  (a)  Section  105(a)  is  amended 
by  striking  out  the  first  sentence  and  In- 
serting In  lieu  thereof  the  following:  "As 
soon  as  practicable  after  the  apportionments 
for  the  Federal-aid  programs  have  been 
made  for  any  fiscal  year,  the  State  highway 
agency  of  any  State  and  designated  recipient 
of  urban  transportation  assistance  program 
funds  desiring  to  avail  themselves  of  the 
benefits  of  this  chapter  shall  each  submit 
to  the  Secretary  for  his  approval  a  program 
or  programs  of  proposed  projects  for  the 
utilization  of  the  funds  apportioned  to  It 
under  section  104.". 

(b)  Subsection  (d)  of  section  105  Is 
amended  to  read  as  follows: 

"(d)  In  approving  programs  for  projects 
In  an  urbanized  area  of  200,000  population 
or  more  on  the  Federal-aid  urban  system,  the 
Secretary  shall  require  that  when  a  State 
government  did  not  pay  50  or  more  per 
centum  of  the  non-Federal  share  of  the  ap- 
proved program  of  projects  In  such  urban- 
ized area  for  the  preceding  fiscal  year,  such 
projects  for  the  current  fiscal  year  shall  be 
selected  by  the  appropriate  local  officials  of 
such  urbanized  area,  and  that  when  a  State 
government  did  pay  50  or  more  per  centum 
of  the  non-Federal  share  of  the  approved 
program  of  projects  In  such  an  urbanized 
area  for  the  preceding  fiscal  vear.  such  proj- 
ects for  the  current  fiscal  year  shall  be  se- 
lected by  the  appropriate  local  officials  of 
such  urbanized  area  vrtth  the  concurrence 
of  the  State  highway  department  of  each 
State  and.  In  all  urbanized  areas.  In  accord- 
ance with  the  planning  process  required 
pursuant  to  section  134  of  this  title.  In  ap- 
proving programs  for  projects  on  the  Fefleral- 
ald  urban  system  in  areas  other  than  urban- 
ized areas  having  a  population  of  200,000  or 


more,  the  Secretary  shall  require  that  such 
projects  be  selected  by  the  appropriate  local 
officials  with  the  concurrence  of  the  State 
highway  department  of  each  State.". 

(c)  Section  lOSig)  is  amended  by'str'kin" 
out  the  first  sentence  and  in.serting  in"  hen 
thereof  the  following:  "In  preparin"  pro 
grams  to  be  submitted  In  accordance  wuh 
subsection  (a)  of  this  section,  the  state 
highway  agencies  or  designated  recipient-s  of 
urban  transportation  assis/^ance  funds  shall 
rtive  consideration  to  pro.^ects  providing  dir 
ect  and  convenient  access  to  public  airports 
and  public  ports  of  water  transportation  and 
in  approving  such  programs  the  Secretary 
shall  give  consideration  to  such  projects.". 

PLANS,    SPECIFICATIONS    AND    FSTIMATES 

Sec  111.  Section  106  Is  amended  to  reid 
as  follows: 

'  i(  106.  Plans,  specifications,  and  estimates. 

"(a)  Except  as  provided  In  section  117  of 
this  title,  the  State  highway  agency  or  des- 
ignated recipient  of  urban  transportation  as- 
sistance funds  shall  submit  to  the  Secretary 
for  his  approval,  as  soon  as  practicable  af'er 
program  approval,  such  surveys,  plans  spec- 
ifications, and  estimates  for  each  proposed 
project  Included  In  that  State's  or  designated 
recipients  approved  program  as  the  Secretary 
may  require.  The  Secretary  shall  act  upoii 
such  surveys,  plans,  specifications,  and  esti- 
mates as  soon  as  practicable  after  the  same 
have  been  submitted,  and  his  approval  of  any 
such  project  shall  be  deemed  a  coiitr.'\ctual 
obligation  of  the  Federal  Government  for 
payment  of  its  proportional  contribution 
thereto.  In  taking  such  action,  the  Secretary 
shall  be  guided  by  the  provisions  of  seciinn 
109  of  this  title. 

"(b)  In  addition  to  the  approval  required 
under  subsection  (a)  of  this  section,  pro- 
posed  specifications  for  projects  for  con- 
struction on  (1)  the  Federal-aid  secondary 
system,  except  in  States  where  all  public 
roads  and  highways  are  under  control  and 
supervision  of  the  State  highway  agency,  and 
(2)  the  Federal-aid  urban  system,  shall  be 
determined  by  appropriate  local  o.Ticlals  in 
accordance  with  the  planning  process  re- 
quired pursuant  to  section  134  of  this  tiile. 

"(c)  Items  Included  in  any  such  estimate 
for  construction  engineering  shall  not  ex- 
ceed 10  per  centum  of  the  total  estimated 
cost  of  a  project  financed  with  Federal  Aid 
to  Transportation  fUnds,  after  excluding 
from  such  total  estimated  cost,  the  esti- 
mated costs  of  rights-of-way,  preliminary 
engineering,  and  construction  engineering. 
However,  this  limitation  shall  be  15  per  cen- 
tum in  any  State  with  respect  to  which  the 
Secretary  finds  such  higher  limitation  to  be 
necessary. 

"(d)  In  such  cases  as  the  Secretary  de- 
termines advLsable,  plans,  specifications,  and 
estimates  for  proposed  projects  to  be  con- 
structed with  Federal-aid  funds  shall  be  ac- 
companied by  a  value  engineering  or  other 
cost  reduction  analysis.". 

ADVANCE    ACQUISmON    OF    RICHTS-OF-WAY 

Sec.  12.  Section  108  is  amended  as  follow?: 

(1)  Sub.sectlon  (a)  Is  amended  by  Insert- 
ing after  the  words  "State  highway  depart- 
ment" each  time  such  words  appear  in  such 
subsection  the  words  "or  designated  recipi- 
ent of  urban  transportation  assistance 
funds"  and  by  amending  the  last  sentence 
of  subjection  (a)  by  Inserting  after  "re- 
quest Is  made"  the  words  ",  unless  a  longer 
period  is  determined  to  be  reasonable  By  the 
Secretary". 

(2)  Sub-c-ction  (c)(2)  Is  amended  to  r-- ad 
as  follows: 

"(2)  For  the  purpose  of  acquiring  rights- 
of-way  for  future  construction  of  projects 
authorized  under  this  title  and  for  making 
payments  for  the  moving  or  relocation  of 
per-on',  buslnes=-es.  farms,  or  other  existing 
u  es  of  real  property  caused  by  the  acquL-^i- 
tion  of  such   rights-of-way,   In  addition  to 
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the  authority  contained  In  .subsection  (a)  of 
this  section,  the  Secretary,  upon  request  of  a 
.S;ate  highway  agency  or  designated  recipient 
(,t  urban  transportation  assistance  funds, 
15  authorized  to  advance  funds,  without  in- 
terest, to  the  State  or  designated  recipient 
of  urban  transportation  funds  from  amounts 
available  In  the  right-of-way  revolving  funds 
in  accordance  with  rules  and  regulations 
prescribed  by  the  Secretary.  Funds  so  ad- 
vanced may  be  used  to  pay  the  entire  costs 
of  projects  for  the  acquisition  of  rights-of- 
way,  including  the  net  cost  to  the  State  or 
designated  recipient  of  urban  transporta- 
tion a.«s!stance  funds  of  property  manage- 
ment, if  any.  and  related  moving  and  reloca- 
tion payments  made  pursuant  to  any  Fed- 
eral law.". 

(3)  The  first  sentence  of  subsection  (c)  (3) 
is  amended  by  striking  out  "earlier"  aitd 
la-senlng  in  lieu  thereof  "later".  Subsection 
(C)i3)  is  further  amended  by  adding  after 
•State"  the  words  "or  designated  recipient  of 
urban   tninsportatlon   assist;«nce  funds". 

STAND.MIDS 

Stc.  113.  Section  109  Is  amended  ai^  fellows: 

(1)  Subsection  (a)  is  amended  by  striking 
out  "on  any  Federal-aid  system"  and  by 
deleting  the  period  after  "locality"  and 
Inserting  In  lieu  thereof:  ".  except  the  design 
and  construction  standards  for  the  Federal- 
aid  urban  system  shall  be  those  approved  by 
the  Secret-ary  in  accordance  with  the  State 
high. way  agency  and  responsible  local  of- 
ficial^i.  Such  standards,  as  applied  to  the 
Feder.al-aid  urban  system,  shall  rellSct  the 
lower  .speed  capacity  of  the  system  and  the 
need  for  flexibility  in  allnement  in  urbanized 
areas.  The  Federal-aid  urban  standard.^  shall 
be  Issued  within  one  year  of  the  enactment 
of  this  Act.". 

(2)  Subsection  (e)  is  amended  by  striking 
out  "Federal-aid  highway,  or  highway 
affected  under  chapter  2  of  this  title,"  and 
Inserting  In  lieu  thereof  "transportation 
assisted  under  chapter  1  or  2  of  this  title". 

(3i  Tlie  first  sentence  of  subsection  (i) 
is  amended  to  read  as  follows:  "The  Secre- 
tary, after  consultation  with  appropriate 
Federal,  State,  and  local  officials,  .shall  develop 
and  promulgate  standards  for  highway  noise 
levels  compatible  with  different  land  uses, 
which  take  into  account  the  degree  of  access 
to  the  highway,  and  after  July  1,  1972,  shall 
not  approve  plans  and  specifications  for  any 
proposed  project  for  which  location  approval 
has  not  yet  been  secured  tinless  he  deter- 
mines that  such  plans  and  specifications 
Include  adequate  measures  to  implement  the 
appropriate  noise  level  standards.". 

PROJECT    AGREEMENTS 

Sec.  114.  Section  110(a)  is  amended  as 
follows: 

(1)  By  Inserting  in  the  first  sentence  after 
"highway  department'  the  following:  "or 
designated  recipients  of  urban  transporta- 
tion assistance  funds,  whichever  is  appro- 
priate,". 

(2)  By  strikhig  out  in  the  second  sentence 
everything  after  "for"  the  first  time  It  ap- 
pears and  Inserting  In  lieu  thereof  the  fol- 
lowing: "the  State's  or  designated  recipient's 
pro  rata  share  of  the  cost  of  construction  of 
such  project  and  for  the  maintenance 
thereof  after  completion  of  coustruction.". 

LETTING   OF  CONTRACTS 

Skc.  115.  (a)  The  first  sentence  of  .section 
112(a)  is  amended  by  striking  out  "or"  and 
serting  in  lieu  thereof  a  comma,  and  by  In- 
serting after  "supervision."  the  words  "or 
by  designated  receipts  of  urban  transporta- 
tion assistance  funds.". 

*bi  Section  112(e)  Is  amended  bv  .strik- 
ing out  "on  the  Federal-aid  system"! 

CONSTRTrCTION 

.  Sec.  116.  Tlie  first  sentence  of  section  114 
fai  Ls  amended  by  striking  out  "or"  the  sec- 
ond  time   It  appears   and   inserting   in  lieu 
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thereof  a  comma,  and  by  inserting  after 
"supervision"  the  words  "or  by  designated 
recipients  of  urban  transportation  assistance 
fundi".  Such  section  is  further  amended  in 
the  second  and  third  sentences  by  adding 
after  the  words  "State  highway  department", 
each  time  such  words  occur,  the  words  "or 
designated  recipiento  of  urban  transpoi-ta- 
tion  assistance  funds". 

M.\INTENANCE 

Sec  117.  Section  116  is  amended  by  insert- 
in;4  alter  I'ne  words  'State  Highway  depart- 
ment", each  time  such  words  occur,  the 
words  "or  designated  recipient  of  urban 
transpoitation  a.ssistance  funds.". 

CEilTmCATION    ACCEPTANCE 

Sec.  118.  (a)  Section  n7(a)  is  amended 
to  read  as  follows : 

"(a)  The  Secretary  may  discharge  any  of 
his  responsibilities  under  any  Federal  law  or 
Executive  order  (including  implementing 
regulations  and  procedures)  relative  to  proj- 
ects luider  this  title,  except  projects  on  the 
Interstate  System,  upon  the  request  of  any 
State,  by  r.ccepiiug  a  certification  by  the 
Governor  of  the  performance  of  such  respon- 
sibilities, if  the  Secretary  finds  that  such  re- 
sponsibilities will  be  carried  out  in  accord- 
ance with  State  laws,  regulations,  directives, 
and  standards  which  will  accomplish  the 
policies  and  objectives  contained  In,  or  issued 
by  the  Secretary  or  other  appropriate  Fed- 
eral officials  pursuant  to  applicable  Federal 
laws,  and  in  addition,  the  State  has  an  agency 
suitably  equipped  and  organized  to  carry  out 
to  the  satisfaction  of  the  Secretary  the  duties 
under  such  applicable  Federal  laws". 

(b)  Section  117(b)  is  amended  by  Insert- 
ing alter  "final  inspection"  the  words  "or 
review  ". 

(c)  Section  ll7ie)  is  amended  to  read  as 
follows: 

"(e)  Nothing  in  this  section  shall  affect 
or  discharge  any  responsibility  or  obligation 
of  the  Secretary  under  the  National  Environ- 
mental Policy  Act  of  1969.  section  4(f)  of  the 
Department  of  Transportation  Act.  or  under 
any  Federal  law  or  Executive  order  relating 
to  civil  rights  or  equal  employment  oppor- 
tunity.". 

AVAILABILITir     OF    SUMS     APPORTIONED 

Sec.  119.  (a)  Section  118(a)  is  amended 
by  deleting  "to  each  State  highway  depart- 
ment" and  by  striking  out  "to  each  Federal- 
aid  system  or  part  thereof"  and  Inserting  In 
lieu  thereof  "for  Federal  aid  for  transporta- 
tion" and  by  striking  out  "expenditure"  and 
inserting  In  lieu  thereof  "obligation". 

(b)<l)  The  first  sentence  of  section  118(b) 
is  amended  to  read  as  follows: 

"(b)  Such  sums  shall  continue  to  be  avail- 
able for  obligation  for  the  appropriate  Ped- 
eral-aid  program  or  part  thereof  for  a  period 
of  two  years  after  the  close  of  the  fiscal  year 
for  which  such  sums  are  authorized  and  any 
amounts  so  apportioned  remaining  unobli- 
gated at  the  end  of  such  periods  shall  lapse, 
except  that  any  amount  apportioned  to  the 
S'tates  for  the  Interstate  System  under  sec- 
tion 104(b)  of  this  title  remaining  unobh- 
^ated  at  the  end  of  the  period  during  which 
it  is  available  under  this  section  shall  lapse 
and  may  be  reapportioned  among  those 
States  which  can  obligate  such  sums  ex- 
peditiously for  the  completion  of  routes  on 
the  Interstate  System  determined  by  the 
Secretary  to  be  of  national  significance  and 
essential  for  connectivity  of  the  Interstate 
System.". 

(2)  The  second  sentence  of  section  118ib) 
Is  amended  by  striking  out  "expended"  and 
inserting  in  lieu  thereof  "obligated  "  and  by 
striking  out  everything  after  "covered  by'" 
down  through  the  period  and  Inserting  In 
lieu  thereof  "project  approvals  under  sec- 
tion 106of  this  title." 

(3)  The  third  sentence  of  section  118(b) 
is  amended  by  striking  out  "e.xpendlture** 
and  iusertine  in  lieu  thereof   "obligation". 


PRE«0rS    .MTTHORIZ-^TIONS 

Stc.    120.    (a)    Chapter   1   of   this  title   Is 
amended  by  adding  immediately  after  sec- 
tion 118  the  following  new  section: 
"§  119.  Previous  authorizations. 

"The  provisions  of  this  title  apply  to  all 
unappropriated  authorizations  contained  in 
prior  Acts,  and  also  to  all  unexpended  ap- 
propriations heretofore  made,  providing  for 
the  expenditure  of  Federal  funds  upon  the 
Fcderal-ald  systems.". 

(b)  The  analysis  of  chapter  1  is  amended 
by  striking  out  "119.  Administration  of  Fed- 
eral aid  for  highways  in  Alaska.",  and  in- 
serting In  lieu  thereof.  "119.  Previous  au- 
thorization.". 

PAYMENT    FOR    CONSTRUCTION 

Src.  121.  (a)  The  section  heading  of  sec- 
tion 121  is  amended  to  read  "Payment  for 
construction.". 

(b)  Section  121(a)  Is  amended  by  Inserting 
after  "State"  the  following:  "or  designated 
recipient  of  urban  transportation  a-ssistance 
funds". 

(C)  Section  121(b)  is  amended  by  Insert- 
ing after  "State"  the  following:  "or  desig- 
nated recipient  of  urban  transportation  as- 
sistance funds". 

(d)  Section  121(c)  is  amended  by  delet- 
ing "located  on  a  Federal-aid  system  and" 
and  by  inserting  after  "State"  the  following: 
"or  designated  recipient  of  iirban  transporta- 
tion assistance  funds". 

(e)  Section  121(d)  is  amended  to  read  as 
follows : 

"(d)  In  making  payments  pt;rsuant  to  this 
section,  the  Secretary  shall  be  bound  by  the 
limitations  with  respect  to  the  permissible 
amounts  of  such  payments  contained  In  .«!ec- 
tions  120  and  130  of  this  title.  Payments  for 
construction  engineering  on  any  project  fi- 
nanced with  Federal  aid  to  transportation 
funds  shall  not  exceed  10  per  centum  of  the 
Federal  share  of  the  cost  of  construction  of 
such  project  and  excluding  from  the  cost  of 
construction  the  costs  of  rights-of-way.  pre- 
liminary engineering,  and  con.structlon  en- 
gineering. However,  this  limitation  shall  be 
15  per  centum  in  any  State  or  urbanized  area 
with  respect  to  which  the  Secretary  finds 
such  higher  limitation  to  be  necessary.". 

EMERGENCY  BELIEP 

Sec.  122.  (a)  Section  125(a)  is  amended  to 
read  as  follows : 

"(3,)  An  emergency  fund  is  authorized  for 
expenditure  by  the  Secretary,  subject  to  the 
provisions  of  this  section  and  section  120  of 
this  title  for  (1)  the  repair  or  reconstruc- 
tion of  highways,  roads,  trails,  or  other  proj- 
ects funded  under  this  tile,  which  he  finds 
have  suffered  serious  damage  as  the  result 
of  natural  disaster  over  a  »1de  area  such  as 
by  floods,  hurricanes,  tidal  waves,  earth- 
quakes, severe  storms,  or  landslides,  and  (2) 
the  repair  or  reconstruction  of  bridges  which 
have  been  permanently  closed  to  all  vehicu- 
lar traffic  by  the  State  after  December  31. 
1967,  and  prior  to  December  31.  1975,  because 
of  imminent  danger  of  collapse  due  to  struc- 
tural deficiencies  or  physical  deterioration. 
Subject  to  the  following  limitations,  there 
are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  establish 
the  fund  authorized  by  this  section  and  to 
replenish  it  on  an  annual  basis.  Not  more 
than  $150,000,000  is  authorized  to  be  expend- 
ed in  any  one  fiscal  year  to  carry  out  the 
provL-ilons  of  this  section,  except  that,  if  In 
any  fiscal  year  the  total  of  all  expenditures 
under  this  section  Is  less  than  the  amount 
authorized  to  be  expended  In  such  fiscal  year, 
the  unexpended  balance  of  such  amount 
shall  remain  available  for  expenditure  dur- 
ing the  next  two  succeeding  n>cal  years  la 
addiliou  to  amouuis  otherwise  available  to 
carry  out  this  section  In  such  years.  Pend- 
ing such  appropriation  or  replenishment  Uie 
Secretary  may  expend  from  any  funds  here- 
tofore or  hereafter  appropriated  for  expendi- 
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ture  In  accordance  with  this  title,  including 
existing  Federal-aid  appropriations,  such 
sums  as  may  be  necessary  for  the  Immediat© 
prosecution  of  the  work  herein  authorized, 
such  appropriations  to  be  reimbursed  from 
the  appropriations  herein  authorized  when 
made.  '. 

lb)    Section    125(b)    Is    amended    (1)    by 

strilcing  out  from  the  first  sentence  "high- 
ways on  the  Federal-aid  highway  systems 
including  the  Interstate  System."  and  In- 
serting m  lieu  thereof  "any  public  road", 
and  by  adding  after  the  last  sentence  "If  the 
President  declares  that  a  major  disaster 
exists,  the  concurrence  of  the  Secretary  is 
not  required.". 

'CI  Section  125  is  amended  by  adding  at 
tne  end  thereof  the  following  new  subsec- 
tion: 

"id  I  Action  taken  or  a.ssistance  provided 
under  this  section  that  has  the  effect  of  re- 
storing facilities  substantially  as  they  e.x- 
isted  prior  to  the  disaster  shall  not  be  deemed 
a  major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  under 
the  Natior.al  Environmental  Policy  Act  of 
1969, ". 

REPfAL   OF4SECTION    126 

Sec.  12.3    I  a)   Section  126  is  repealed. 
'b)  The  item  in  the  analysis  of  chapter  1 
relating  to  section  126.  diversion,  Is  repealed. 

FERRY   OPERATIONS 

Sec  124  Section  129(g)(5)  is  amended  to 
read  a.s  follows: 

•1  5)  Such  ferry  may  be  operated  only  with- 
in the  State  (Including  the  islands  of  Ha- 
waii and  the  Commonwealth  of  Puerto  Rlco) 
or  between  adjoining  States.  Except  with  re- 
spect to  operation.s  between  the  islands  which 
comprise  the  State  of  Hawaii  and  the  Com- 
monwealth of  Puerto  Rico  and  operations  be- 
tween the  State.3  of  Alaslca  and  Washington 
including  stops  at  approximate  points  In  the 
Dominion  of  Canada,  or  between  any  two 
points  within  the  State  of  Alaska,  no  part 
of  such  a  ferry  operation  shall  be  in  any  for- 
eign  or   international   waters.". 

TR.^^•SPORT.^TION    PLANNING 

SEr  125.  lat  The  section  heading  of  section 
134  is  amended  by  striking  out  "in  certain 
urban  area.s". 

(b)  Section  134(a)   is  amended  to  read  as 

follows: 

"(a I    It  is  declared  to  be  in  the  national 
mterest   to  encourage  and  promote  the  de- 
velopment   of    transportation,    system    em- 
bracmtr    various    modes    of    transport    in    a 
manner  that  will  conserve  the  Nation  s  en- 
ergy resources,  encourage  more  efficient  iLse 
of   the   Nations   highway  and   transit   facil- 
ities,   and   serve   the  States  and   local   com- 
munities  efficiently   and   effectively.   To  ac- 
complish these  objectives  the  Secretary  shall 
pursuant   to  such  regulations  as  he'deem.s 
necessary,  cooperate  with  the  Stales,  as  au- 
tnorized  In   the  title  in  the  development  of 
short-range   and   long-range  highway  plans 
and    programs    which    are    properly    coordi- 
nated with  plans  for  improvements  in  other 
a.fetted  forms  of  transportation  and  which 
are    formulated    with    due    consideration    to 
their  probable  effect  on  the  future  develop- 
ment of  urbanized  areas  and  to  the  need  to 
cor^erve  energy  and  obtain  a  more  effective 
utilization  of  existing  urban   transportation 
facilities.    The    development    of    projects    in 
urbanized  areas  shall  be  ba.sed  on  a  continu- 
ing cooperative  and  comprehensive  planning 
process  covering  all  modes  of  surface  trans- 
portation.  This   planning   process   is   to   be 
earned  on  between  States  and  the  governing 
bodies   or   local   communltleK,   with   the  full 
(.(xjperaticn    of    trausporlalion    agencies    re- 
sponsible for  Implementing  significant  ele- 
ments of  the  long-range  plan  and  program. 
After   July    1,    1965.   the   Secretary   mav   not 
approve  under  section   105  of  this  title  any 
program  for  projects  In  any  urbanized  area 
unless  he  finds  that  such  projects  are  based 
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tion  planning  process  carried  on  coopera- 
tively by  States  and  local  communities  and 
on  a  continuing  comprehensive  transporta- 
that  the  plans  and  programs  conform  with 
the  objectives  of  this  section.  No  highway 
project  may  be  constructed  in  any  urbanized 
area  unless  the  responsible  local  officials  of 
the  urbanized  area  in  which  the  project  is 
located  have  been  consulted  and  their  views 
considered  with  respect  to  the  corridor,  the 
location,    and    the    design   of    the    project.". 

(c)  Section  134  is  amended  by  adding  at 
the  end  thereof  the  following'  new  sub- 
section: 

"(C)  On  January  15.  1979.  and  every  four 
years  thereafter,  the  Secretary  .shall  submit 
to  the  Congress  a  report  as.sessing  the  per- 
formance of  the  Nation's  transportation  sys- 
tem and  evaluating  alternatives  for  achiev- 
ing future  improvements  in  the  performance 
of  that  system.". 

Id)  The  analy.sls  of  chapter  1  Is  amended 
by  -Striking 

■  134.    Transportation    planning    in    certain 
urban  areas." 

and  inserting  in  lieu  thereof 
"134.  Transportation  planning.". 

TltAFFIC     OPERATIONS     IMPROVEMENT     PROGRAMS 

Sec.  126.  la)  Section  135  is  amended  to 
read  as  follows: 

".5  135.  Traffic  operations  Improvement  pro- 
grams. 

"I a)  The  Congress  hereby  finds  and  de- 
clares it  to  be  in  the  national  Interest  that 
each  State  shall  have  a  continuing  pro- 
gram designed  to  reduce  traffic  congestion 
and  facilitate  the  flow  of  traffic. 

"lb)  The  Secretary  may  approve  under 
tills  section  any  project  for  improvements 
which  directly  facilitate  and  control  traffic 
flow.". 

(b)  The  analysis  of  chapter  1  Ls  amended 
by  striking  out 

135.  Urban  area  traffic  operations  Improve- 
ment programs." 
and   inserting  in  lieu  thereof 
"ia5.  Traffic    operations    improvement    pro- 
I         grams.". 

I        EQUAL    employment    OPPORTUNITY 

Sfc.  127.  Section  140 lb)  Is  amended  by 
striking  out  the  second  sentence  and  by 
Inserting  in  lieu  thereof  the  following  new 
.sentence:  "Whenever  apportionments  are 
made  under  section  104(b)  of  this  title,  the 
Secretary  shall  deduct  such  sums  as  he  may 
deem  neces.sary.  not  to  exceed  $10,000,000  per 
fiscal  year,  lor  the  administration  of  this 
subsection.". 

public    TRANSPORTATION 

Sec.  128.  la)  Section  142(a)(1)  is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing new  sentence:  "Unless  otherwise  approved 
by  the  Secretary,  in  the  event  fees  are 
charged  for  use  of  any  parking  facility  con- 
structed under  this  section,  the  rate  thereof 
shall  not  be  in  excess  of  that  required  for 
maintenance  and  operation  of  the  facility 
(including  compensation  to  any  person  oper- 
ating the  facility) .". 

(b;  Paragraph  (3)  of  subsection  (e)  of 
section  142  is  amended  to  read  as  follows: 

"(3)  The  Federal  share  payable  on  account 
of  projects  authorized  by  subsection  (a)  of 
this  section  shall  be  that  provided  by  sub- 
section (a)  of  section  4  of  the  Urban  Mass 
Transportation   Act  of  1964.   as  amended.". 

(c)  Sub.section  (k)  of  section  142  i.s  re- 
pealed. 

FEDERAL  TRANSPORTATION  ROLE 

Sec.   129.   (a)    Section   145  is  amended   io 
read  as  follows: 
".:  145.  Federal  transportation  role. 

■  The  authorization  of  the  appropriation  of 
Federal  funds  or  their  availability  for  ex- 
penditure under  this  chapter  shall  in  no  way 
infringe  on  the  rights  of  States  or  responsible 
local  officials  to  determine  which  projects 
shall  be  federally  financed.  The  provisions  of 
this  chapter  provide  for  a  federally  assisted 
trun.sportatlon  program.". 


(b)  The  analysis  of  chapter  1  is  amended 
by  striking  out 

"145.  Federal-State  relationship.- 
and  inserting  in  lieu  thereof 
"14.".  Federal  transportation  role.". 

ALLOCATION  OF  FUNDS  FOR  THE  URBAN 
TRANSPORTATION  ASSISTANCE  PROGRAM 

Sec.  130.  la)  Section  150  is  amended  to  -ead 
as  follows: 

":^  150.     Allocation  of  funds  for  the  urban 

TRANSPORTATION       ASSISTANCE      PRO- 
GRAM. 

"The  funds  apportioned  to  any  urbanized 
area  under  paragraph  (3)  of  sub.section  (bi 
of  section  104  are  attributable  to  that  ur- 
banized area  and  shall  be  made  available 
for  expendittire  within  such  urbanized  areas 
for  projects  in  programs  approved  under 
subsection  id)  of  section  105  of  this  title  in 
a  fair  and  equitable  manner  as  determined 
by  the  responsible  local  officials,  with  the 
approval  of  the  Secretary.  Tlie  responsible 
local  officials,  with  the  concurrence  of  the 
Secretary,  sliall  designate  recipients  to  re- 
ceive and  dispense  funds  apportioned  under 
paragraph  (3)  of  subsection  (b)  of  section 
104  that  are  to  be  used  for  highway  projects 
under  this  title.  Funds  apportioned  under 
paragraph  (3)  of  subsection  (b)  of  .section 
104  that  are  to  be  used  for  public  transpor- 
tation programs  authorized  by  section  142  of 
this  title  shall  be  received  and  dispensed 
by  recipients  determined  under  the  proce- 
dures of  section  5  of  the  Urban  Mass  Trans- 
portation Act  of  1964.  as  amended.". 

lb)   The  analysis  of  chapter  1  i.s  amended 
by  striking  out 

"150.   Allocation   of  funds   for   urban    iran.s- 
and  Inserting  in  lieu  thereof 
"150.   Allocation  of  funds  for  urban   tians- 
portatlon  assistance  program.". 

FOREST    HIGHWAYS 

Sec.  131.  (a)  Section  202(a)  is  amended 
by  striking  out  everything  down  through 
"for  such  fiscal  year"  and  by  in.sertlng  in 
lieu  thereof  "(a)  Whenever  an  apporiion- 
ment  is  made  under  section  I04ib)  of  thi.s 
title  of  the  sums  authorized  to  be  appropri- 
ated for  expenditure  for  the  rural  trans- 
portation a.ssistance  program  for  fiscal  years 
1977  through  1980,  the  Secretary  shall  deduct 
therefrom  such  sums  as  he  may  deem  neces- 
sary, not  to  exceed  $34,000,000  for  each  fiscal 
year,  for  the  construction  and  maintenance 
of  forest  highways.  Thereupon,  the  Secretary 
.shall  apportion  the  deducted  sums". 

(b)  Sections  204  (d)  and  (e)  are  amended 
by  striking  out  "appropriations  '  and  insert- 
ing in  lieu  thereof  "funds  available". 

TERRITORIAL  HIGHWAYS 

Sfi.  132.  (a)  Section  215ic)  is  amended 
by  striking  out  "No  part  of  the  appropria- 
tions authorized  under  this  section"  and 
inserting  in  lieu  thereof  "Whenever  an  ap- 
portionment is  made  under  section  I04ib) 
of  this  title  of  the  sums  authorized  to  be 
appropriated  for  expenditures  for  the  rural 
(ransportation  assistance  program  for  fiscal 
years  1977  through  1980,  the  Secretary  shall 
deduct  therefrom  such  sums  as  he  may  deem 
necessary,  not  to  exceed  $5,000,000,  $3,000,000. 
and  .«2.000,000  to  carry  out  this  section  for 
the  Virgin  Islands,  Guam,  and  American 
Sninoa.  respectively.  None  of  tho.se  funds". 

(b)  .Section  215(d)  is  amended  by  .striking 
out  each  time  they  appear  the  words  "sums 
authorized  to  be  appropriated  for  each  fiscal 
year  for  carrying  out  subsection  (a)  of"  and 
by  inserting  in  their  place  "funds  available 
for  each  fiscal  year  for". 

ic)  Sections  215  (e)  and  (f)  are  amended 
b,\  striking  out  "authorized  to  be  appro- 
priated" and  inserting  in  lieu  thereof  "avail- 
able". 

RKSEARCH    AND    PLANNING 

Sec.  133.  (a)  The  text  of  section  307  is 
amended  to  read  as  follows: 

"(a)  Tlie  Secretary  is  authorized  In  his 
discretion  to  engage  in  research  on   ( :  )   a!! 
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phases  of  highway  construction,  reconstruc- 
tion, modernization,  development,  design, 
maintenance,  safety,  economics,  financing, 
and  traffic  conditions,  (2)  truck  freight  and 
bus  passenger  terminal  facilities  and  related 
vehicle  design  features.  Including  size  and 
weight  standards,  (3)  highway  transporta- 
tion of  hazardous  materials,  (4)  economic. 
social,  environmental,  and  other  community 
impacts  of  highway  transportation.  (5)  re- 
ducing the  energy  demand  of  highway  trans- 
portation, and  (6)  the  effects  of  State  laws 
on  the  subjects  referred  to  in  clauses  (1) 
through  (5)  Tlio  Secretary  Is  authorized  to 
test,  develop,  ccnduct  feasibility  studies,  pre- 
pare plans  for  operational  demonstrations  or 
applications,  or  a.sslst  in  the  testing  and  de- 
veloping of  any  material,  Invention,  pat- 
ented article,  process  or  new  technological 
developments.  The  Se.retary  may  publish 
the  results  of  such  research.  The  Secretary 
may  carry  out  the  authority  granted  here- 
by, either  independently,  or  In  cooperation 
with  any  other  branch  of  the  Government. 
State  agency,  authority,  association.  Institu- 
tion, corporation  (profit  or  nonprofit),  or 
any  other  organization,  or  person.  The  Sec- 
retary is  also  authorized,  acting  Independ- 
ently or  in  cooperation  with  other  Federal 
departments,  agencies,  or  instrumentalities, 
to  make  grants  for  research  fellowships  for 
any  purpose  for  which  research  is  otherwise 
authorized  by  this  section. 

"(b)  The  funds  required  to  carry  out  this 
section  shall  be  derived  from  the  administra- 
tive and  research  funds  authorized  by  sec- 
tion 104  of  this  title,  funds  authorized  to 
carry  out  section  403  of  this  title,  and  such 
funds  as  may  be  deposited  in  a  special  ac- 
count with  tiie  Secretary  of  the  Treasury  for 
such  purposes  by  any  cooperating  organiza- 
tion or  person.  The  provisions  of  section  3709 
of  the  Revised  Statutes,  as  amended  (41 
use.  5),  shall  not  be  applicable  to  con- 
tracts or  agreements  made  tinder  the  author- 
ity of  this  section. 

"(c)  (1)  Not  to  exceed  2  per  centum  of  the 
st'.ms  apportioned  for  each  fiscal  j^ear  to  any 
State  or  urbanized  area  under  section  104(b) 
of  this  title  shall  be  available  for  expendi- 
ture for  engineering  and  economic  surveys 
and  Investigations,  planning  and  policy  de- 
velopment with  respect  to  future  transporta- 
tion programs  and  systems  and  planning  for 
the  financing  thereof,  studies  of  the  economy. 
s.\fety,  and  convenience  of  transportation 
service  and  the  desirable  regulation  and 
equitable  taxation  thereof,  research  and  de- 
velopment necessary  In  connection  with  the 
planning,  design,  construction,  and  mainte- 
nance of  tran.sportatlon  systems  and  the 
regulation  and  taxation  of  their  use.  and  the 
collection  of  transportation  system  data,  the 
monitoring  of  transportation  system  per- 
formance, and  the  reporting  of  such  data  to 
the  Secretary  for  use  in  the  development  of 
natijual  transportation  policy  and  program 
evaluation. 

"(2)  In  addition  to  tlio  percor.tage  pro- 
vided in  paragraph  (1)  of  this  subsection, 
not  to  e.Kceed  one-half  of  1  per  centtim  of 
the  sums  apportioned  for  each  fiscal  year 
under  paragraphs  (1),  (2).  and  (3)  of  sec- 
tion 104(b)  of  this  title  shall  t>e  available 
for  e.\pendlture  tipon  request  of  the  State 
high\\ay  agency  for  the  purposes  enumerated 
in  paragraph  (1)  of  this  subseciion.  includ- 
ing demonstration  projecus  in  connection 
with  such  purpo;  es. 

"(3 1  Sums  made  available  under  para- 
graphs (1)  and  (2)  of  this  sttbsectlon  shall 
be  matched  by  the  State  In  accordance  with 
section  120  of  this  title  unless  the  Secretary 
determines  that  the  Interests  of  the  Federal 
?iid  to  transportation  program  wotild  be  bet- 
ter served  without  such  matching.". 

EUR.VL  HICHWAT   PUBLIC  TRANSPORTATIOK 
DEMONSTRATION    PROOBAM 

Sec.  134.  Section  147(a)  of  the  Federal-Aid 
Highway  Act  of  1973,  as  amended,  Is  amended 


by  striking  "of  which  $50,000,000  shall  be  out 
of  the  Highway  Trust  Fund,"  from  the  first 
sentence  and  "from  the  General  Fund"  from 
the  second  sentence. 

BICYCLE    TRANSPORTATION    AND    PEDESTRIAN 
WALKWAYS 

Sec.  135.  Section  217(e)  of  title  23.  United 
States  Code,  is  amended  by  striking  out 
"$40,000,000"  and  inserting  in  lieu  thereof 
"?45.000,000".  and  by  striking  out  "$2,000.00" 
and  Inserting  m  lieu  thereof  "$2,500,000". 

DE-IONSTRATION    PROJECTS — RAILROAD    HIGHWAY 
CROSSINGS 

Sec  13C.  (a)  Section  163  of  the  Feder.il- 
Ald  Highway  Act  cf  1973  (Public  Law  93-87) 
Is  amended  by  Inserting  immediately  after 
subsection  (h)  the  following  new  sub- 
seiti-.ns: 

"(1)  The  Secretary  of  Trnnsportation  shall 
carry  out  a  demonstr  tion  project  in  Metalrle. 
Jeffcr.son  Parish.  Louisiana  for  the  relocation 
or  grade  separation  of  rail  lines  whichever  he 
deems  most  feasible  In  order  to  eliminate 
certain  gride  level  railroad  highway 
crossings. 

"(J)  The  Secretary  of  Transportation  shall 
enter  into  such  arrangements  as  may  be  nec- 
essary to  carry  out  a  demonstration  project  In 
Augusta,  Georgia,  for  the  relocation  of  rail- 
road lines  and  for  the  purpose  of  eliminating 
highway  railroad  grade  crossings  ". 

"  ( k )  The  Secretary  pf  Transportation  shall 
enter  into  such  arrangements  as  may  be  nec- 
essary to  carry  out  a  demonstration  project 
hi  Pine  Bluff.  Arkansas,  for  the  relocation  of 
railroad  lines  for  the  purpose  of  eliminating 
highway  railroad  grade  crossings.". 

"  ( 1 )  The  Secretary  of  Transportation  shall 
carry  out  a  demonstration  project  in  Sher- 
man. Texas,  tor  the  relocation  of  rail  lines 
in  order  to  eliminate  the  ground  level  rall- 
rjad  crossing  at  the  crossing  of  the  Southern 
Pacific  and  Frisco  Railroads  with  Grand 
Avenue-Roberts  Road." 

(b)  Existing  subsections  (1),  (J),  (k).  and 
(1)  of  section  163  of  the  Federal-Aid  High- 
way Act  of  1973  are  relettered  as  (m).  (n). 
(o),  and  (p).  respectively.  Including  any 
references  to  such  subsections. 

(c)  Subsection  (o)  (as  relettered  by  sub- 
section (b)  of  this  flection)  of  section  163 
of  the  Federal-Aid  Highway  Act  of  1973  is 
amended  by  striking  out  "1976.  except  that" 
and  inserting  In  lieu  thereof  the  following: 
"1976,  .$6,250,000,  for  the  period  beKlnnln^ 
July  1,  1976.  and  ending  September  30.  1976, 
$26,400,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  $51,400,000  f or  .  .  . 

ACCELER.\T10N    OF    PROJECTS 

Sec.  137.  Tlie  Secretary  of  Transportation 
shall  carry  otit  a  project  to  demonstrate  the 
feasibility  of  reducing  the  time  required 
from  the  time  of  request  for  project  ap- 
proval tlirough  the  completion  of  construc- 
tion cf  highway  projects  In  areas  that,  as 
a  rtsult  of  recent  or  Imminent  change,  in- 
cluding but  not  limited  to  change  In  popula- 
tion or  traffic  flow  resulting  from  the  con- 
struction of  Federal  projects,  show  a  need 
to  construct  such  projects  to  relieve  such 
areas  from  the  Impact  of  such  chanire.  There 
Is  authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund  to  carry  out  such  proj- 
ect not  to  exceed  $25,000,000. 

MtT,TIMODAL  CONCtt^r 

Src.  1S3.  Section  134  of  the  Fi-denU  Aid 
Highway  Act  of  1973  Is  amended  by  insert- 
ing "la)"  immediately  following  "Sfc.  143." 
and  by  adding  the  following  new  subsection 
at  the  end  thereof: 

"(b)  The  Secretary  of  Transportation  Is 
authorized  and  directed  to  study  the  feasi- 
bility of  developing  a  multimodal  concept 
along  the  route  described  in  parnc;raph  (1) 
of  subsection  (a)  of  this  section,  which 
study  shall  include  an  analysiK  of  the  en- 
vironmental Impact  of  such  multimodal 
concept.  The  Secretary  .slinll  report  to  Con- 


gress the  results  of  such  a  study  not  later 
than  July  1.  1977.". 

RIDE-SHARINC  PROGRAMS 

Sec.  139.  (a)  Ftor  the  purposes  of  this  sec- 
tion— 

( 1 )  the  term  "ride-sharing"  means  the  use 
of  a  motor  vehicle  with  a  seating  capacity 
designed  to  transport  at  lea^t  eight  and  no 
more  than  fifteen  Individuals,  for  the  trans- 
portation of  a  group  of  Individuals  on  a 
re^'Ularly  s:h9duled  bisis: 

(2)  the  term  "recipient"  means  a  munic- 
ipality or  other  local  government:  and 

(3)  the  term  "Secretary"  means  the  Serre- 
tar>-  oi"  Transportation 

('  )  There  rre  authorized  to  be  approprl- 
nted.  out  of  the  Hl-'hway  Trust  Fund.  $20.- 
000.000  for  the  fi?cal  year  ending  September 
30.  1977.  $25.000  000  for  the  fiscal  year  end- 
ing September  30.  1978.  and  $30,000,000  for 
the  fiscal  year  endlrg  Sept°m'jer  30,  1979.  for 
the  purpose  of  carryin'^  out  this  section. 

(c)  The  Se?retary  shall  apportion  the 
funds  authorized  to  be  appropriated  for 
ea"h  of  the  fiscal  vears  ending  September  3u, 
1977  September  30.  1978  .".n  1  September  30. 
1^79.  the  sums  authorized  to  Le  appropri- 
ated for  such  periods  for  expenditures  for 
riie-siiaring  pro  ects.  u?lng  the  following 
formula:  three-quarters  of  such  funds  ap- 
portioned In  the  ratio  which  the  popul:  tion 
of  each  State  bears  to  the  population  of  all 
of  the  States  as  shown  by  the  latest  available 
Federal  census,  and  one-quarter  of  such 
funds  apportioned  in  the  ratio  which  the 
public  road  mileage  in  each  State  bears  to 
the  total  public  road  mileage  in  all  of  the 
States.  No  State  shall  re-elv?  Jess  than  one- 
half  of  1  per  centum  of  the  total  amount 
apportioned  each  fiscal  year. 

(d)  On  or  before  January  1  preceding  the 
commencement  of  each  fiscal  year,  the  Sec- 
retary shall  certify  to  each  State  highway 
department  the  sums  which  he  has  appor- 
tioned hereunder  to  such  State  for  such  fiscal 
year,  and  also  the  sums  which  he  has  de- 
dticted  for  administration  and  research  pur- 
suant to  subsection  (h)  of  this  section. 

(e)  Oil  and  after  the  date  that  the  Secre- 
tary has  certified  to  each  State  highway  de- 
partment the  sums  apportioned  to  each  ptir- 
Euant  to  an  atithorizatlon  under  thi?  sec- 
tion, such  sums  shall  be  available  for  expend- 
iture under  the  provisions  of  this  section 

(f)  Sums  apportioned  to  a  State  shall 
continue  to  be  a\ailable  for  expenditure  In 
that  State  for  the  appropriate  rlde-sharlng 
program  for  a  period  of  two  years  after  the 
close  of  the  f^cal  year  for  which  sums  are 
authorized,  and  any  amounts  so  apportioned 
remaining  unexpended  at  the  end  of  such  pe- 
riod sliall  be  reapportioned  among  the  other 
States  in  accordance  with  the  provisions  of 
subsection  (c)  of  this  section.  Such  sums 
for  any  fiscal  year  shall  be  deemed  to  be  ex- 
pended if  an  amount  equal  to  the  total  of 
the  sums  ai>portioned  to  the  State  for  such 
fiscal  year  and  previous  fiscal  years  is  cov- 
ered by  formal  project  agreements  providing 
for  the  expenditure  of  funds  authorized  by 
each  Act  which  contains  provisions  authoriz- 
ing the  appropriation  of  funds  for  ride- 
sharing  programs.  Any  rldo-sharing  protiram 
funds  released  by  the  payment  of  the  final 
voucher  or  by  the  modification  of  the  formal 
program  ngreemeut  shall  be  credited  to  the 
s.ime  class  of  funds  previously  apportio.ied 
to  the  State  and  be  Immedl.iicly  available 
for  e.xpendlture. 

(g)  Tlie  total  payments  to  any  Sta'e  shall 
not  at  any  time  dtirlng  a  current  fiscal  year 
exc--ed  tlie  total  of  all  apportionments  to 
such  State  in  accordance  with  subsection  (o) 
of  this  section  for  such  fiscal  year  and  alt 
preceding  fiscal  years. 

(h)  Whenever  an  apportionment  is  made 
of  sums  authorized  to  be  appropriated  for 
expenditure  for  a  rlde-sharlng  program,  the 
Secretary  shall  deduct  a  sum.  In  such 
amour.t  not  to  exceed  2  per  centum  of  all 
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sums  so  authorized,  as  the  Secretary  may 
deem  necessary  for  administering  the  provi- 
sions of  this  section. 

(1)    As  soon  as  practicable  after  the  ap- 
porunnments  for  ride-sharing  projects  have 
ii^en   made   for   any   fiscal   year,   the   State 
lii^^h-A-ay  department  of  any  State  desiring  to 
:ivhU    Itself   of   the   benefits   of   this   section 
shall    submit    to   the   Secretary   for   his   ap- 
pioval   a  program  or  programs  of  proposed 
P'-ojects  for  ride-sharing  for  senior  citizens 
ii.id  handicapped  persons,  workers,  and  de- 
■.•-■:opmental     projects     to     encourage     ride- 
-r.aring   in   rural    and    in    urban   areas.   The 
secretary    .=hall     act     upon    programs    sub- 
mitted  to  him  as  soon  as  practicable  after 
;-.e  same  have  been  submitted    The  Secre- 
•ary  may  approve  a  program  in  whole  or  In 
par:.  The  Secretary  shall  require  that  such 
a  project  be  selected  by  the  State  highway 
department  and  the  recipient  of  the  grant  In 
cooperation  with  each  other. 

I  J)  The  State  highway  department  shall 
submit  to  the  Secretary  for  his  approval,  as 
soon  as  practicable  after  program  approval, 
such  estimates  of  both  acquisition  and  op- 
erating costs  for  each  project  included  In 
an  approved  program  as  the  Secretary  may 
require.  The  Secretary  shall  act  upon  such 
estimates  as  soon  as  practicable  after  they 
have  been  subm.itted.  and  his  approval  of 
any  such  project  shall  be  deemed  a  con- 
tractual obligation  of  the  Federal  Govern- 
ment for  the  payment  of  Its  Federal  share 
for  such  project. 

I  k  I  The  Secretary  is  authorized  to  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section, 
e.xcept  that  any  motor  vehicle  acquired  by 
a  recipiei.t  of  a  grant  shall  be  publicly 
owned  during  its  useful  life. 

1 1 J  The  Federal  share  of  any  project  re- 
ceiving Federal  financial  assistance  under 
this  section  shall  not  exceed  80  per  centum 
of  the  cost  of  such  project,  except  that  the 
Federal  share  of  operating  costs  shall  not 
exceed  50  per  centum. 


balance  shall  Immediately  become  due  and 
payable.". 


CAR    POOLS 

Sec  140.  The  last  sentence  of  subsection 
d)  of  section  3  of  the  Emergency  Highway 
Energy  Conservation  Act  (Public  Law 
93-239)  Is  hereby  repealed. 

USE    OF   TOLL   RECEIPTS    FOR    HIGHWAY    .AND    RAIL 
CROSSINGS 

Sec.  141.  Section  2  of  the  .Act  entitled 
■  An  Act  granting  the  consent  of  Congress 
to  the  State  of  California  to  construct, 
maintain,  and  operate  a  bridge  across  the 
Bay  of  San  Franci.sco  from  the  Rincon  Hill 
district  in  San  Francisco  by  way  of  Goat 
Island  to  Oakland",  approved  February  20, 
1931.  is  amended  as  follows: 

(1)  Subsection  la)  Is  amended  by 
>triki.ng  out  'heretofore  enacted."  and  In- 
serting In  lieu  thereof  a  period. 

<2)  The  first  sentence  In  subsection  (b) 
s  amended  by  striking  out  "of  not  to  exceed 
wo  additional  highway  crossings  and  one 
■all  transit  crossing  across  the  Bay  of  San 
='rancisco  and  their  approaches."  and  insert- 
ng  in  lieu  thereof  "(i)  not  to  exceed  two 
Ldditlonal  highway  crossings  and  one  rail 
ranslt  crossing  across  the  Bav  of  San 
"ranclsco  and  their  approaches,  and  (2>  any 
oublic  transportation  system  in  the  vicinity 
"!  any  toll  bridge  In  the  San  Francisco  Bay 
\rea  ". 

3)  The  third  sentence  in  subsection  <b)  is 

•pe'tled. 

EXTENSION  OF  REPAYMENT 

.'^Ec.  142.  The  first  sentence  of  .section  2 
Public  Law  94-30  is  amended  by  striking 
ix  -before  January  1.  1977."  and  inserting 
i  lieu  thereof  "January  1.  1979.  at  a  rate  of 
I  per  centum  by  January  1,  1977.  30  per  cen- 
un  rjy  January  1,  1978.  and  50  per  centum 
.  January  1,  1979.  If  a  State  falls  to  make 
.  ly  repayment  in  accordance  with  the 
I  r:  ediiig     sentence,     the     entire     unpaid 


TRAFFIC     CONTROL     SIGNALEATION     DEMONSTRA- 
TION   PROJECTS 

Sec.  143.  (a)  The  Secretary  of  Transporta- 
tion IS  authorized  to  carry  out  traflSc  control 
signalizatlon  demonstration  projects  designed 
to  demonstrate  the  Increased  capacity  of  ex- 
Lsting  highways,  the  conservation  of  fuel  the 
decrease  in  traffic  congestion,  the  Improve- 
ment in  air  and  noise  quality,  and  the  fur- 
therance of  highway  safety,  giving  priority  to 
those  projects  providing  coordinated  slgnal- 
ization  of  two  or  more  Intersections  Such 
projects  can  be  carried  out  on  any  highway 
whether  on  or  off  a  Federal-aid  system. 

( b )  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  out  of  the  Highway 
Trust  Fund,  not  to  exceed  $75,000,000  for  the 
fiscal  year  ending  September  30,  1977  and 
$75,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978. 

Each  participating  State  shall  report  to  the 
Secretary  of  Transportation  not  later  than 
September  30.  1977,  and  not  later  than  Sep- 
tember 30  of  each  year  thereafter,  on  the 
progress  being  made  In  Implementing  this 
section  and  the  effectiveness  of  the  Improve- 
ments made  under  It.  Each  report  shall  In- 
clude an  analysis  and  evaluation  of  the  bene- 
fit.s  resulting  from  such  projects  comparing 
an  adequate  time  period  before  and  after 
treatment  in  order  to  properly  assess  the 
benefits  occurring  from  such  traffic  control 
signalteatlon.  The  Secretary  of  Transporta- 
tion shall  submit  a  report  to  the  Congress 
not  later  than  January  i,  1978,  on  the  prog- 
ress being  made  In  Implementing  this  sec- 
tion and  an  evaluation  of  the  benefits  result- 
ing therefrom. 

CONGRESSIONAL  INTENT 

Sec.  144.  It  Is  the  Intent  of  Congress  that 
In  any  case  where  a  bridge  Is  constructed 
reconstructed,  replaced,  repaired,  or  other- 
wise altered  under  authority  of  title  23  of 
the  United  States  Code  or  any  other  provi- 
sion of  law.  such  construction,  reconstruc- 
tion, replacement,  repair,  or  other  alteration 
.shall,  to  the  extent  feasible,  provide  for  rea- 
sonable access  to  the  water  traversed  by  such 
bridge.  Such  access  shall  be  provided"  at  or 
In  the  vicinity  of  such  bridge  and  shall  be 
for  the  purpose  of  permitting  the  public  to 
use  .such  water  for  recreation  purposes. 

DEMONSTRATION  PROJECT 

Sec.  145.  The  Secretary  of  Transportation 
acting  pursuant  to  his  authority  under  sec- 
tion 6  of  the  Urban  Mass  Transportation  Act 
of  1964,  shall  conduct  a  demonstration 
project  In  tirban  mass  transportation  for  de- 
sign. Improvement,  modification,  and  urban 
deployment  of  the  Automated  Ouldeway 
Transit  system  now  in  operation  at  the 
Dalla.s  Fort  Worth  Regional  Airport.  There  is 
authorized  to  be  appropriated  to  carry  out 
this  section  $1,500,000  for  the  three-month 
period  ending  September  30.  1976,  and  $5.- 
500.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1377. 

REPEALS 

Sec.  146.  (a)  The  following  provisions  are 
repealed  on  the  date  of  enactment  of  this 
title — 

til  Section  137,  Fringe  and  Corridor  Park- 
ing Facilities. 

(2)  Section  217te),  Limitation  on  u.se  of 
authorizations  for  bicycle  transportation  and 
pedestrian  walkways. 

(3)  Section  3  of  Public  Law  89-139  (79 
.'^tat.  578). 

lb)  The  analysis  of  chapter  1  is  amended 
bv  striking  out — 

■Section   137.  Fringe  and  corridor  parkinsj 
lacllitles." 
and  by  inserting  in  lieu  thereof— 

"Seqtion  137.  Repealed" 

TECHNICAL    AMENDMENTS 

Sw.  147.  Title  23,  United  States  Code  Is 
amtucied  as  follows: 


December  15,  19  j  5 

(1)  The  ana)y.sis  of  chapter  1,  section  in 
Is  amended  to  read:  ""'ji, 

"111.  Agieements  relating  to  the  use  of 
aiid  __access  to  Interstate   System  rlghts-of- 

by'ftrl^n'g:'""^''''  "'  '^^'P'"  '  ''  ^'"^"''^^ 
"1 13.  Relocation  Assistance.". 
(3)  The  term  "State  highway  department' 
IS  amended  to  read  "State  highway  agencv" 
each  place  it  appears.  *  ^       ^ 

<4)   Section  112(e)   Is  amended  bv  strikinu 
out  ■on  the  Federal-aid  secondarv"  .svstern^' 
ByMr.HARSHA:  '  " 

Page  26.  line  14,  strike  out  "la)" 
Page  26,  lines  23  and  24,  strike  on*  ■S4 
000  OOO.OOO-  each  place  it  appears  and  t 
000  oio-^^"  "'"^°^  **  ^^^^  P'^^^  ••$3,250.- 
Page  27.  strike  out  line  16.  and  all  that 
follows  down  through  and  including  line 
15  on  page  29.  ^ 

ti^r**^^  38   strike  out  line  11  down  through 
he   period   on   line   20   and   insert    in   lilu 
thereof  the  following:  years  etidlng  Septem- 
t^er  30,   1977.  and  September  30.  1978 

Page  41  line  22,  after  the  period  insert 
.he  following:  'The  mileage  of  the  route 
or    portion    thereof    approval    of    which    is 

^vIu^kT'",  ""i"^""  "''^  paragraph  shall  t,e 
available  for  designation  on  the  Inter.,iate 
System  in  any  other  State  in  accordance 
with  paragraph  (I)  of  this  subsection  " 

Page  42,  strike  out  lines  1  and  2  and  in- 
-sert  v.\  lieu  thereof:  "eluded  in  the  1972  In- 
terstate System  cost  estimate  set  forth  in 
table  5  of  House  Public  Works  Committee 
Print  Numbered  92-29.  as  revised  in  Rous- 
Report  Numbered  92-1443.  increased  or  de- 
creased, as  the  case  mav  be.  as  determined' 

Page  41.  line  11,  strike  out  •(a)  ". 

Page  44,  strike  out  line  17  and  all  ihat 
follows   down    through    and    including    iine 

Page  66,  strike  out  lines  17  and  18  and  in-   ' 
sert  in  lieu  thereof  the  following: 

fb)  There  are  authorized  to  be  appropri- 
ated $20,000,000  for  t  ;e  fiscal  year 

Strike  out  lines  17  through  24  on  page  70 
and  lines  1  through  12  on  page  71. 

Renumber  succeeding  sections  and  all  ref- 
erences thereto  accordingly. 

Page  72,   line   7,  strike"  out    "$75,000,000 
and  insert  in  lieu  thereof    '$25,000  OOO' 

Page  72.  line   12,  strike  out  "$75.000  000 
and   Insert   In   lieu   thereof   "$25.000,000 " 

Page  77.  line  10.  strike  out  "$62.5'oo,000 " 
and  insert  in  lieu  thereof  ■•$31,250,000" 

Page  77,  line  11,  strike  out  "$250,000,000" 
and  insert  in  lieu  thei-eof  ■$125,000,000". 

Page  77.  line  12.  strike  out  '■$250,000,00o" 
and  insert  In  lieu  thereof  "$125,000,000". 

Page  34.  strike  out  line  22  and   all  thni 
follows  down  through  and  including  line  2' 
Page  35.  line  1.  strike  out  "ilS)"  una  in- 
sert'■(17)". 

Pa.Ke  35.  line  6.  .strike  out  "(19)  "  arri  in- 
.'■rrt  "(18)  ". 

Page  35.  line  7.  strike  out  '(nt  or  dSt" 
and  insert  "or  ( 17)  ". 

Pa^e  37.  after  line  18.  insert  the  followipf; : 
(dill)  Not  to  exceed  10  per  centum  of 
each  amount  authorized  in  p.'irapraphs  (  1 1 
and  (2 1  of  subsection  (a)  of  this  section 
which  is  apportioned  to  each  State  in  ac- 
coidance  with  paragraphs  (]),  (2),  (3l.  and 
16)  of  subsection  (b)  of  .section  104  of  title 
23.  United  S'ates  Code,  may  be  transferred 
from  the  apportionment  tinder  each  of  sucli 
paragiaplis  for  projects  for  the  construc- 
tion, reconstruction  and  improvement  of  uny 
off-system  road  (including  but  not  limited 
to.  the  replacement  of  bridges,  the  elimina- 
tion of  high-hazard  locations,  and  road  &;de 
oljstacles).  No  part  of  any  funds  appoi- 
tioned  under  such  paragraph  (6)  which  aie 
atuibutable  to  urbanized  areas  of  200.000 
popiUulon  or  more  shall  be  transferred  un- 
der authority  of  this  subsection  without  the 
approval  of  the  appropriate  local  oJIicials 
of  .siich   area. 
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"(2)  Projects  under  this  .sub.^t'c'ioii  shiill 
i>e  subject  to  all  of  the  provisions  of  chap- 
ter 1  of  title  23,  U.S.  Code  applicable  to  hlgh- 
way.s  on  the  Federal-aid  secondary  system  or 
111  the  case  of  projects  located  Iji  urbanized 
.■reas.  to  highways  on  the  Federal-aid  urban 
-'.  ,irin.  except  for  the  requirement  that  these 
r,.nds  be  on  a  Federal-aid  .syijtem,  and  those 
.iiher  provisions  determined  by  tin-  Secretary 
Kj  be  inconsistent  with  this  sub.seclion.  Tlie 
.-r-cretary  is  not  authorized  to  determine  as 
inconsistent  with  this  subsection  any  provi- 
.-lon  relating  to  the  obligation  and  avallabil- 
I'v  of  funds. 

"(3)  As  \i.sed  in  this  sul)section  the  term 
■ofl'-system  road^'  means  any  toll-free  road 
1  including  bridges)  which  road  is  not  on  any 
lederal-aid  system  and  which  is  under  the 
jurisdiction  of  and  maintained  by  a  public 
:uithorlty  and  open  to  public  travel." 
By  Mr.  M'SfERS  of  Pennsylvania: 

Page  52,  after  line  4,  add  the  following  new 
t'ttion:  Section  115(a)  Section  127  of  Title 
■>:i  of  the  United  States  Code  is  amended  by 
striking  out  the  following: 
"twenty  thousand  pounds  carried  on  any 
one  axle.  Including  all  enforccmeiit  toler- 
:iuces:  or  with  a  tandem  axle  weight  In  ex- 
cess of  thirty-four  thousand  pounds.  Includ- 
ing all  enforcement  tolei-ances:  or  with  an 
overall  gross  weight  on  a  group  of  two  or 
more  consecutive  axles  produced  by  applica- 
tion of  the  following  formula: 

W  =  500(LN/N-1  t  12N  j  36» 
'.'.here  W=overall  gross  weight  on  any  group 
of  two  or  more  consecutive  axles  to  tlie  near- 
est 500  pounds,  L  =  distance  In  feet  between 
the  extreme  of  any  group  of  two  or  more  con- 
secutive axles,  and  N=  number  of  axles  in 
group  under  consideration,  exctpt  that  two 
consecutive  seta  of  tandem  axles  may  carry 
a  gross  load  of  34,000  pounds  each  providing 
the  overall  distance  between  the  first  and 
last  axles  of  such  consecutive  sets  of  tandem 
axles  Is  thirty-six  feet  or  more:  Provided, 
That  such  overall  grass  weight  may  not  ex- 
ceed eighty  thousand  pounds,  Including  all 
enforcement  tolerances", 
and  Inserting  In  lieu  thereof  the  follow  ing: 
"eighteen  thousand  pounds  carried  on  any 
one  axle,  or  with  a  tandem-axle  weight  in  ex- 
cess of  thirty-two  thousand  pouitds,  or  with 
an  overall  gross  weight  on  a  group  of  two  or 
more  consecutive  axles  produced  by  iippllcn- 
tlon  of  the  following  formula : 

\V=:500(LN/N-1  i  12N  ,  32i 

wliere  W=overall  gross  weight  on  any  group 
of  two  or  more  consecutive  axles  to  the  near- 
est 500  pounds,  L  =  distance  In  feet  between 
the  extreme  of  any  group  of  two  or  more 
consecutive  axles,  and  N= number  of  axles  in 
iroup  under  consideration,  except  that  two 
consecutive  sets  of  tandem  axles  may  carry 
a  gross  load  of  32,000  pounds  each  providing 
the  overall  distance  between  the  first  and 
last  axles  of  such  consecutive  sets  of  tandem 
axles  is  thirty-six  feet  or  more:  novided, 
That  .such  overall  gross  weight  nuiy  not  ex- 
ceed  seventy-three  thousand  two  hundred 
and  eighty  pounds". 

(b)  The  first  sent(?n«.e  of  .sciliun  127  of 
title  23,  United  States  Code.  Is  amended  by 
''iriklng  out  "Federal-Aid  Highway  Amend- 
ments of  1974",  and  inserting  In  Uou  thereof 
the  following:  "Federal-Aid  Highway  Act  of 
1975".  The  third  sentence  of  such  section  is 
amended  by  striking  out  "Peder.il-Ald  Hlgh- 
v.ay  Amendments  of  1974",  and  inserting  in 
li^u  thereof  the  foUouing:  "Foderal-Aid 
Highway  Act  of  1975". 

(c)  Nothing  in  the  amendments  lua'Ie  by 
subsections  (a)  and  (b)  of  this  .scclU.n  shall 
■'0  construed  to  deny  apportionment  to  any 
State  allowing  the  operation  within  such 
State  during  the  period  from  Jaiiuarv  4,  1975, 
juid  ending  on  the  day  the  amendment,^  made 
'»y  subsections  (a)  and  (b)  of  this  section 
take  effect  in  such  State,  or  any  vehicles  or 
coinljlnations  thereof  that  co.ild  lawfully  be 
■■P'-ialed   within  .su.-h   SiiHe   in    .,c..(>r((iiuce 


with  section   127  of  title  23,  United  States 
Code,  in  effect  during  such  period. 

(d)  The  amendments  made  by  subsections 
(a)  and  (b)  of  this  section  shall  take  effect 
in  each  State  on  the  30th  day  after  the  first 
day  of  a  regular  session  of  the  legislature  of 
tiiat  State  which  session  begins  after  the 
clute  of  enactment  oi  this  Act. 

H.R   9464 

Bj  Mr.  KEMP; 

Au  amendment  to  the  subatiiute.  proposed 
to  be  offered  by  Mr.  Krueger  and  appearing 
in  the  Record  of  December  8,  1975,  at  pages 
39152-39156,  to  the  bill.  H.R,  9464.  as  fol- 
lows : 

Following  section  209  of  the  proposed  sub- 
stitute, add  the  following  new  section: 

"Sec.  210.  (a)  Notwithstanding  any  provi- 
sion of  the  Natural  Gas  Act  or  any  other  pro- 
vision of  fedei^al  law  or  any  contractural 
price  limitation  applicable  thereto  on  the 
dat€  of  enactment  of  this  section,  sales  of 
any  natural  gas  (except  synthetic  or  liqui- 
fied natural  gas)  by  small  producers  shall  be 
exempt  from  regulation  of  the  Federal  Pow- 
er Commission  and  may  be  made  without 
any  application  for  a  certificate  of  public 
convenience  and  necessity  under  section  7(c) 
of  the  Natural  Gas  Act  (15  U.S.C.  717f(c)); 
and  any  such  sale  shall  be  made  at  a  price 
not  less  than  that  which  adequately  com- 
pensates the  seller  for  current  costs,  includ- 
ing an  adequate  return  on  Investment,  as 
determined  by  the  seller  and  the  purchaser. 

"(b)  For  purposes  of  this  section  'small 
producer'  .shall  mean  an  Independent  pro- 
ducer of  natural  gas  (1)  who  Is  not  affiliated 
with  a  natural  gas  pipeline  company  or  a 
producer  who  is  not  Included  within  this 
definition,  (2)  whose  total  sales  of  natural 
gas  on  a  nationwide  basis,  together  with  such 
sales  of  affiliated  producers,  are  not  In  ex- 
cess of  10  million  Mcf  at  14.05  P.S.I.A.  dur- 
ing any  calendar  year,  and  (3)  whose  aver- 
age production  per  well  for  all  wells  for  such 
calendar  year  Is  not  in  excess  of  100  Mcf  per 
day. 

"(c)  For  purposes  of  this  section  'affiliated 
producers'  are  persons  who,  directly  or  In- 
directly, control  or  are  controlled  by,  or  are 
under  common  control  with,  a  small  pro- 
ducer"^. 

H.R,  9771 

By  Mr.  EDGAR: 
Strike  section  19. 

Renumber  the  succeeding  sections  (>t  thU 
Act  accordingly. 

By  Mr.  JAMES  V.  STANTON: 
Page  39,  Immediately  after  line  14,  add  the 
following: 

C.RANr    AGKtEMtNT   CONDITIONS 

Sir.  12.  Section  19  of  the  Airport  and  Air- 
way Development  Act  of  1970  (49  US.C.  1719) 
is  further  amended  by — 

( 1 )  Inserting  "(a)  Offer  and  Acceptance. —  ' 
immediately  before  the  first  sentence; 

(2 1  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  "An 
offer  shall  Include  a  condition  that  the 
sponsor  or  sponsors  of  the  airport  at  which 
such  airport  development  is  to  l)e  accom- 
plished shall  not  permit  the  landing,  except 
for  emergency  purposes,  of  any  civil  super- 
sonic aircraft  engaged  in  commercial  service 
which  aircraft  generates  noise  at  a  level  In 
e.xoe.ss  of  the  level  prescribed  for  new  sub- 
sonic aircraft  in  regulations  Issued  bv  the 
Secretary  acting  through  the  Administrator 
of  the  Federal  Aviation  Administration  (14 
C.F.H.,  part  36).  as  such  regulations  are  in 
effect  on  October  1,  1975.  In  addition  to  the 
condition  .set  forth  in  the  preceding  sen- 
tence, an  oifer  shall  be  made  on  such  other 
terms  and  conditions  .hs  the  Secretary  con- 
siders noce.ssary  to  meot  the  requlremt-nts 
of  this  part  and  the  retiilaiion.-.  prescribed 
thert'tinder.";  and 

Ci)  adding  at  the  cuit  iiit>re,>f  (he  fi.n.nv- 
iiH'.  new  sub.seciiou: 

"ill)     Vli>I;iti'>n    .i!    Gr.i.if    At'.Ui  inont    Ci.r.- 


dliiou. — ir  any  spon.^or  permit-,  aiu'  aircraii 
to  hind  at  any  airport  at  which  such  sponsor 
has  expended  funds  received  pursuant  to  a 
grant  agreement  containing  the  condition  .set 
forth  in  the  second  sentence  of  subsection 
(a)  of  this  .section  In  violation  of  such  condi- 
tion, then  (1,  such  .sponsor  .shall  immedi- 
ately repay  to  the  United  Slates  all  funds 
received  pursuant  to  such  grant  agreement. 
and  (2)  the  Secretary  shall  not  make  any 
other  grant  to  either  (A)  such  .sponsor  lor 
any  project  for  airport  development  at  the 
airport  at  which  such  aircraft  landed  or  at 
any  other  airport,  or  (Bi  any  other  sponsor 
for  any  project  for  airport  development  at 
the  airport  at  wiiich  such  aircraft  landed.". 
Renumber  the  succeeding  .sections  of  th's 
Act  and  all  references  thereto  accordingly 
H.R.  10979 
By  Mr.  BE.\RD  of  Tennessee : 
On  page  209  of  the  bill,  add  a  new  sub.-e..- 
tion  5  of  section  601  after  line  11 : 

"(5)  The  provisions  of  this  section  shall 
apply  in  any  state  which,  on  the  date  of  en- 
actment of  this  section,  lias  in  effect  a  pro- 
vision of  its  constitution  (or  an  amendment 
thereto)  which  provides  for  tlie  reasonable 
classification  of  property  for  state  purposes  " 
On  page  209  of  the  bill,  add  a  new  suhsec- 
tion  5  of  section  601  after  line  11  : 

"(5)  The  provisions  of  this  section  .shall  net 
apply  in  any  state  which,  on  the  date  of  en- 
actment of  this  section,  has  in  effect  a  pro- 
vision of  Its  constitution  (or  an  amendment 
tliereto)  which  provides  for  the  reasonable 
clitssification  of  propertv  for  .state  purpose*  " 
By  Mr.  EDGAR: 
On  page  64,  at  line  17.  delete  the  number 
"3",  and  Insert  in  lieu  thereof  "4".  At  end  of 
line  20  change  the  period  to  a  comma  and 
add:  "and  (4)  the  Research,  Education  and 
Training  for  Railroad  Development  and  Im- 
provement Account."  On  page  87  add  a  new 
section  805  Research  Education  and  Train- 
ing for  Railroad  Development  and  IInprc^  .'- 
ment  Account. 

"Sec.  805.  (a)   There  are  authorized  to  bt- 
appropriated  to  f.ie  Research,  Education  a.id 
Training  for  Railroad  Development  and  I:ii- 
provement  Account  not  more  than— 
"(1)  82,000,000  by  September  30.  197tj 
"(2)  $5,000,000  by  September  30,  1977 
"(3)  $10,000,000  by  September  30.  1978 
"(4)   $5,000,000  by  September  30,  I97;i 
"(5)  $2,000,000  by  September  30.  1980 
All    funds    appropriated    pursuant    to    tin.- 
authorization   shall   remain   available   unui 
expended. 

"(b)  Funds  I'ppropriated  pursii.ii.: 
subsection  (a)  may  be  expended  by 
Secretary  to  assist  public  and  private  lu.:-.- 
proflt  institutions  of  higher  learning  in 
establishing  and  carrying  out  comprehensnt- 
training,  planning,  and  research  in  the  pri,))- 
lems  of  rail  transportation.  Such  funds  sli.ti: 
be  used  to  conduct  competent  and  qiialUted 
research  and  investigations  into  the  theoret- 
ical and  practical  problems  of  rail  transpm- 
tation  to  provide  for  the  training  of  perco;  s 
to  curry  on  further  research  or  to  obi m, 
employmeiu  in  private  or  public  organu.i- 
llons.  which  plan,  construct,  operate.  c> 
manage  rail  transportation  systems.  !<uc!i 
reseitrch  and  investigations  may  jnciiiae 
without  being  limited  to.  the  design  and 
functioning  of  rail  transportation  systems; 
the  Interrelationship  between  various  modes 
of  trunsportatlon;  the  role  of  transportation 
planning  In  overall  planning;  public  prc!- 
erences  in  transportation;  the  economic  allo- 
cation of  transportation  resources;  and  th.-- 
legal.  linanclal,  engineering,  and  aesthetic 
a.spucts  of  rail  transport:  tion.  In  cxpendini: 
funds  pursuant  to  this  paragraph,  the  Sec- 
retary shall  give  preference  to  institutions 
of  higher  leurnins  that  undertake  such  ro- 
.search  and  training  by  bringing  lotiether 
knowledge  and  expertise  in  the  various  .so- 
cial and  managerial  sciences  and  technicn! 
discipline  that  relate  to  rail  trausport.ition 
iiriibicms." 
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REASSESSING  DETENTE 


HON.  ALPHONZO  BELL 

I.N  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  15,  1975 

Mr.  BELL.  Mr.  Speaker,  as  you  are 
aware,  there  is  growing  concern  among 
American.s  over  »he  administration's  pol- 
icies of  detente. 

It  Is  increasingly  apparent  that  these 
policies  may  be  nonproductive,  or  even 
counterproductive  to  U.S.  interests. 

In  Uiis  connection,  I  wish  to  call  to 
the  attention  of  my  colleagues  an  edi- 
torial published  last  week  by  the  Hearst 
Newspapers,  the  text  of  which  follows: 
Lets  Re.\ssess  DtrrnTE 
(By  WilUam  Randolph  Hearst,  Jr.) 
As  Cuban  mercenary  soldiers,  directed  and 
supplied    by    the    Soviet    military,    conduct 
cleanup    operations    after    "liberating"    the 
former  Portuguese  cclcny  of  Angola  on  Af- 
rica's scuthwest  coast.  It  behooves  all  Amer- 
icans to  take  a  closer  look  at  our  policy  of 
detente  with  Russia. 

Detente  Isn't  working.  Under  it,  Russia  Ls 
expanding  her  colonization  In  strategic  parts 
of  the  world,  eroding  American  power  and 
prestige,  and  creating  military  bases  thai 
have  the  potential  of  threatening  America's 
vital  sup^ily  routes  for  oil  and  other  essen- 
tials. 

Three  American  le:ider.s  and  two  other  Im- 
portant worli  flt^ures  have  criticized  this 
country's  compromising  role  under  detente 
Just  within  this  past  week  and  It  Is  time 
we  paid  some  heed. 

This  nation's  highly  respected  and  su- 
premely artlcul.ite  chief  delegate  to  the 
United  Nations,  Daniel  P.  ■Moynlhan,  v.arned 
that  It  Is  the  Soviet  Intent  to  "colonize"  all 
of  Africa.  Said  Mr.  Moynlhan: 

"Any  lessened  expenditure  cf  energy  on 
military  technology  (under  detente)  will 
lead  to  an  Increased  expenditure  on  what  the 
Communists  will  see  as  an  equally  Inviting, 
equally  productive  area  of  Ideological  con- 
flict." And  the  Soviets,  he  said,  are  stapplng 
up  their  Ideological  conflict. 

Former  Secretary  of  Defen.se  James  R. 
Schleslnger,  who  was  fired  by  President  Ford 
because  his  views  on  detente  differ  so  widely 
from  those  in  the  White  House  ar.d  State 
Department,  a^sef^ed  detente  as  "continua- 
tion of  confrontation  In  a  different  form." 
He  s:<ld  that  detente  requires  the  striking 
of  "a  delKate  balance"  between  the  twin 
objectives  of  reducing  International  ten- 
sions ar;d  maintaining  "the  requisite  firm- 
ness."  ThH.   he   said,   we   are   not  doing 

Admiral  Elmo  R.  Zumwalt  Jr..  the  retired 
chief  of  naval  operations,  charged,  In  testi- 
mony in  the  House  of  Representatives  that 
Secretary  of  State  Henry  A.  Kl.sslnger  had 
withheld  Information  from  President  Ford 
about  "gross  violations"  by  the  Soviet  Union 
cf  the  1972  agreements  on  the  limitation  of 
strategic  arms.  Those  accords  placed  limits 
on  strategic  weapons  and  restricted  deploy- 
ment of  antl-balUstlc  missile  systems. 

Admiral  Zumwalt  said  that  Mr.  Kl.sslnpor's 
lack  of  crndor  sprang  from  hU  personarand 
political  commitment  to  the  success  of  the 
detente  policy,  which  made  him  "reluctant 
to  report  tiie  actual  facts." 

When  President  Ford  and  Mr.  Kkslnger 
were  in  Peking  thla  past  week.  China's  pep. 
pery  Deputy  Prime  Minister.  Teng  Hslao- 
plng,  spoke  sharply  against  detente  with 
Russia.  He  warned  bluntly: 

"Today  It  Is  the  country  which  most  zeal- 


ously preaches  peace  that  Is  the  most  dan- 
gerous soiu-ce  of  war.  Rhetoric  alK>ut  detente 
cannot  cover  up  the  stark  reality  of  the  grow- 
ing danger  of  war." 

I  The  angriest  outcry  against  detente  came 
this  past  week  from  Aleksandr  I.  Solzhenlt- 
syn,  the  Nobel  Prize-winning  dLssldent  So- 
viet writer,  now  in  exile.  In  an  article  In  the 
"New  York  Times."  In  a  slashing  attack  on 
Secretary  Kissinger,  he  criticized  the  secre- 
tary's defense  of  detente  by  pointing  to  the 
alternative  of  nuclear  war. 

"Mr.  Kissinger  Is  least  of  all  a  diplomat. 
Alter  In  Latin  means  'other'  (of  two).  An 
alternative  Is  a  choice  between  two  pnsslbiM- 
t;e.s.  This  Is  a  scientific  concept.  But  evc'i 
scicntiflc  sltuntlons  often  allow  a  much 
broader  choice.  But  diplomacy  Is  not  a  s'-l- 
cnce.  It  Is  an  art,  one  of  the  arts  concern- 
ing the  nature  of  man.  To  construct  diplo- 
macy on  an  'alternative'  is  to  put  It  on  the 
lowest  and   crudest  level. 

"How  many  great  diplomats  of  the  past 
have  won  negoiiatlons  even  with  empty 
l^inds  or  backed  by  Inadequate  power,  in 
circumstances  of  military  weakness,  conced- 
ing nothing  and  paying  nothing,  defeating 
the  opponent  only  by  Intellectual  and  psy- 
chological means.  That  is  diplomacy  " 

Detente,  as  practiced  tlius  far,  has  given 
the  Russians  virtual  domination  over  the 
routes  on  which  we  must  convey  our  vital 
supplies  of  MlUeasteru  oil.  Ru.bias  navy 
newer  and  far  superior  to  ours,  patrols  the 
Mediterranean  and  stalks  cur  tankers  and 
our  own  Sixth  Fleet.  From  bases  In  Somalia 
on  Africa's  east  coast,  Russian  naval  vessels 
patrol  the  Indian  Ocean  through  which  must 
ssU  t.ie  supertankers  that  are  too  large  to 
pars  fnrough  the  Suez  Canal. 

And  now  Soviet  and  Cuban  troops  are 
assisting  In  the  liberation"  of  Angola  the 
former  Portuguese  colony,  on  the  west  Afri- 
can coast,  with  the  obvious  purpose  of  estab- 
ILshlng  Russian  bases  there  which  would 
give  other  units  of  the  Soviet  navy  and  rir 
fores  .survelllajice  of  the  South  Atlantic. 

Once  the  So-,  lets  have  succeeded  In  "colo- 
ni;:xns"  Angola,  the  Middle  East  and  all  of 
Africa  v.ill  be  completely  ringed  by  Rus- 
.slan  naval  and  air  power.  And  all  of  "this  It 
muct  be  remembered,  has  been  achieved  by 
the  Soviets  during  our  period  of  detente  " 
When  Secretary  of  State  Kissinger  finally 
became  alarmed  over  the  activities  of  the 
Popular  Movement  for  the  Liberation  of 
Angola  that  Is  being  engineered  from  Moscow 
with  the  use  of  Cuban  mercenaries,  he  de- 
livered a  mild  admonition— "continuation  of 
an  interventionist  policy  (by  the  Soviets) 
must  inevitably  threaten  other  relation- 
ships." 

The  reply  came  from  "Pravda,"  the  official 
Communist  p:u-ty  newspaper.  Detente  said 
Pravda.  In  no  way  Inhibits  support  for  "war ; 
of  national  liberation."  nor  should  It  be  re- 
garded as  freezing  spheres  of  International 
influence. 

The  Introduction  of  detente  into  otir  for- 
eign policy  was  a  natural  consequence  of  the 
extremely  wholesome  efforts  of  President 
Richard  M.  Nixon  and  Secretary  of  State  Kis- 
singer to  halt  the  arms  race  with  the  Soviet 
Union.  It  was  unrealLstlc,  however,  to  expect 
what  Moynlhan  has  described  as  "whole- 
-sale  relaxation  of  ten.slons."  That  ml^ht  be 
our  way  of  doing  things,  but  not  the  Rus- 
sians. 

The  pursuit  of  detente,  and  of  peace  Is  the 
proper  and  morally  correct  objective  of  oiu- 
foreign    policy.    Peace    should    be    Its    goal 
Peace,  but  not  peace  at  any  price. 

A  militarily  .soft  American  cannot  hope  to 
pursue  peace,  and  as  the  leading  nation  of 
the  Western  world,  It  cannot,  with  a  weak- 
ened military,  offer  the  necessary  security  to 
UiH  other  democracies  that  depend  on  It. 
Detente  has  caased  the  United  States  to 


"halt  the  arms  race,"  but  except  in  the  area 
of  some  mlssUes,  It  has  not  slowed  down  thi. 
Soviets.    Under    detente    the    Russians    are 
gaining  terrltorj-  and  mllltarv  bases  In  ever 
widening  areas  of  the  world. 

China's  Teng  was  right.  I  agree  with  him— 
Its  time  to  take  a  long,  hard  look  at  this 
thing  called  detente.  It  seems  to  be  causing 
u<  Irreparable  harm. 


GOVERNlMENT.\L  FISCAL  POLICIES 


HON.  HARRY  F.  BYRD,  JR. 

OF    VIRCI.MIA 

i'<   THE  EEN.ITE  OF  THE  UNITED  STATES 

Monday.  December  15.  1975 
Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Extensions  of  Remarks  an 
editorial  from  Nation's  Business,  Decem- 
ber 1975.  captioned:  "Swarms  of  Officers 
To  Harass  Our  People,  and  Eat  Out 
Their  Substance." 

There  being  no  objection,  the  editorial 
V.  as  ordered  to  be  rrintcd  in  the  REcoro 
rs  follows: 

Swarms  of  Omcras  To  Har.\ss  Our  Peopli 
AND  Eat  Oct  Their  Substance 

*„°^/''''^  *  °^  '^''^^  ysa'-  «'e  will  observe 
the  200th  anniversary  of  the  signing  of  the 
Declaration  of  Independence. 

lu  that  document,  the  distinguished  rep- 
resentatives ox  the  colonies  listed  a  series  o' 
grievances  against  King  George  III.  AmonE 
tho.-e  grievances:   'He  has  erected  a  Multi- 

V^™^  "^*  °®''^^'  ^"'l  ^e"''  hither  Swarms 
of  Officers  to  harass  our  People,  and  eat  out 
their  Substance." 

Those  words  are  being  echoed  today  by 
America-3  middle-income  taxpayers,  who  con- 
tribute the  bulk  of  the  money  to  finance 
government,  as  spending  continues  to  rise 
at  an  alarming  rate. 

Tl:ie  federal  budget  for  fiscal  1977,  which 
begins  Oct.  1.  1076.  Is  likely  to  send  federal 
spending  beyond  $400  bUlion  for  the  first 
time  in  the  nation's  history. 

It  wasn't  until  fiscal  1961.  or  185  vears 
after  the  Declaration  of  Independence. "that 
federal  spending  reached  «100  blUion.  But 
it  took  only  nine  more  years  to  reach  $200 
bl  on;  and  then  only  five  years  to  hit  $300 
billion. 

The  Jump  to  $400  billion  is  taking  only 
two  years. 

Projections  by  the  Office  of  Management 
and  Budget  show  the  possibility  of  a  «1  tril- 
lion annual  federal  budget  by  the  end  of 
this  century. 

Budget  forecasts,  however,  overlook  a  vital 
factor   that   cannot   be   measured   precisely. 

That  factor  Is  how  long  mlddle-hicome 
taxpayers  will  put  up  with  the  triple  Impac 
they  suffer  under  present  fiscal  policies. 

The  triple  Impact  is  felt  this  way: 

1.  The  government  takes  from  middle- 
Income  workers  a  substantial  amount  of  the 
money  they  earn.  A  recent  congressional 
report  points  out  the  family  outlay  going  up 
the  fastest  Is  not  for  food  or  energy  bin 
for  taxes. 

2.  The  government  then  uses  that  ta.\ 
money  to  pursue  programs  that  feed  infla- 
tion, causing  further  erosion  of  personal  In- 
comes The  average  American  lost  purchas- 
ing power  last  year  for  the  first  time  in 
15  years. 

3.  Finally,  most  middle-Income  familie.; 
are  shut  out  of  many  programs  they  pay  for, 
such    83    tax-financed    college   scholarships. 

And  so,  after  200  years,  the  basic  grievance 


Jfcniuber  15,  li}7'5 

U  the  same — "Swarms  of  Officers   ^^l  harass 
our  People,   and   eat  out    their  S'fn^'tince." 


PRIVATE  COLLEGES  AVKE?T 
SETBACKS 


HON.  LARRY  FRESSLER 

OF    oOVlTil    D.\K'-)l.\ 

l.\  IHE  HOUSE  OP  REPRESENr.\i:VB-5 

Monday.  December  15.  lU7i 

Mr.  PRESSLER.  Mr.  Spciiker.  SouLli 
Uakolans  have  a  strong  and  con- 
(iiuiing  commitment  in  education, 
.shown  by  tlie  numeroii-s  public  and 
piivate  colleges  which  we  have  in  our 
State.  South  Dakota  has  eight  private, 
nonprofit  colleges  including:  Augustana 
College;  Dakota  Wesleyan  College;  Huron 
College;  Mount  Marty  College;  Presen- 
tation Junior  College:  Sioux  Falls  Col- 
lege: Yankton  College;  Freeman  Junior 
College.  As  a  member  of  the  Education 
Conunittee  in  Congress.  I  am  particu- 
larlv'  interested  in  our  private  colleges. 
The  94th  Congress  will  have  a  unique 
opportunity  to  consider  major  pieces  of 
compreliensive  higher  education  legisla- 
tion which  will  affect  tliese  and  many 
other  institutions  of  liiglier  learning. 

Knowing  that  my  colleagues  join  me 
In  believing  that  education  is  a  founda- 
tion stone  of  our  Republic  and  that  the 
greatness  of  this  country  depends  upon 
the  education  of  our  children,  I  believe 
it  is  our  obligation  to  become  as  knowl- 
edgeable as  possible  about  the  problems 
now  facing  our  Nation's  educational  sys- 
tems. The  Association  of  American  Col- 
leges has  recently  issued  a  study  of  ac- 
credited, private,  nonprofit.  4-year  insti- 
tutions of  higher  education  and  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  article  by  Noel  Epstein, 
printed  in  the  December  7,  1975,  Wash- 
ington Post,  concerning  this  report: 
Private  Coj.lege.s  Avirt  SiiiiArKs 
(By  Noel  Epslelu) 

Pruate  colleges  and  univer.-^ilies  have  nut 
.suffered  the  severe  financial  or  academic  set- 
backs predicted  In  recent  years,  and  mo;st  of 
their   presidents   see    better    (inie>    ahead. 

These  are  some  of  the  surprising  findings 
of  a  study  to  be  issued  this  week  by  the 
As.sociatlon  of  American  Colleges,  which  rep- 
lesents  most  of  the  nation's  priva'e  cam- 
puses. 

The  study,  headed  by  Howard  R.  Boweu,  a 
loading  economist  of  hiKher  education,  at- 
tributes the  widely  held  belief  that  private 
'  ampuses  are  in  peril  to  "evidejice  that  Is 
(ircunistnntlal.  incomplete  and  out-of-date." 

The  report,  based  on  a  fall  survey  of  100 
representative  colleges  and  tmiver.sltles.  does 
note  "budgetary  tightness"  at  Independent 
oanipu.se.s.  increased  rivalry  with  lower-tui- 
tion public  luilverslties.  a  decline  In  enroll- 
ment at  some  colleges  and  other  problems  to 
t)e  faced. 

But.  far  from  sounding  unoiluT  note  of 
■  inrin,  on  balance  It  portray.s  a  private  cam- 
pus world  that  Is  generally  healthy  and 
-uardedly  optimistic. 

The  report  shows,  for  example,  an  overall 
enrollment  rise  since  1970,  a  revenue  gain 
that  has  outpaced  Infliition,  a  growth  In 
faculty,  scarcely  any  eraslon  of  assets  and  a 
significant  expansion  in  academic  programs. 

"One  of  the  themes  that  recurs  throughout 
Ihi-s  study   Is  that  the   private   colle.t^s  and 
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universities  have  enormous  staying  power." 
'he  report  says.  "They  are  .still  a  viable  and 
sturdy  part  of  the  American  .system  of  higher 
education." 

Moreover,  of  the  campus  presidents  sur- 
veyed, 70  per  cent  said  they  expect  their 
colletje's  prospects  to  Improve  or  at  least  hold 
steady  throu;^h  this  decade. 

Tile  report  does  not  deal  extensively  with 
IH80.  when  the  traditioual  college-age  popu- 
;atif)ii  will  be  in  decline.  Many  campuses 
have  begun  efforts  to  lure  older  students 
v\ith  a  theme  ot  "litelong  learnintr." 

Tile  .study,  which  surveyed  canipu.ses  raiifj- 
i;ig  liom  Dartmotith,  Georgetown  and  Notre 
Dame  to  Williams.  FLsk  and  Oberlin.  is  likely 
to  ha\e  considerable  impact  because  of  its 
sponsor.ship  by  the  private  colleges'  own  as- 
•sficiation  and  the  prestige  of  Its  chief  author. 

Boiven,  an  economics  professor  at  Calif or- 
uia's  Claremont  Graduate  School,  a  private 
scliool,  has  headed  several  prominent  col- 
le^e.s  and  is  president  of  the  American  As- 
.-oriation  for  Higher  Education. 

Frederic  W.  Ness,  pre.sldent  of  the  group 
issuing  the  study,  said  the  findings  will  up- 
.set  private  college  officials  "who  have  been 
predicting  major  disaster"  for  independent 
campuses  to  congressional  committees  work- 
ing on  a  broad  higher-education  bill. 

Bur,  he  suggested  in  an  interview  that  the 
Bowen  report  also  would  buttress  arguments 
that  private  colleges  have  been  a  sound  In- 
vestment for  federal  and  state  governments. 

"There  will  be  a  continuing  need  for  aid 
from  public  sources."  Ness  said.  "There  Ls  a 
delicate  balance,  and  it  would  not  take  much 
to  turn  the  curve  downward.  That  would 
be  a  seiious  blow  to  American  higher  educa- 
tion." 

liie  Bowen  study  acknowledges  the  seri- 
ous stresses  at  some  campuses  and  the  col- 
lapse of  other  four-year  colleges.  But  It  sug- 
gests tiiat  concentrating  on  these  troubles 
obscures  the  basic  strength  of  the  private 
campus,  network. 

The  16  accredited  private  colleges  that 
have  closed  .since  1970,  it  says,  "represent  a 
mortality  rate  of  the  order  of  0.5  of  1  per 
cent  a  year,  which  is  Infinitesimal  compared, 
fur  example,  with  mortality  among  small 
business  firms." 

The  study  adds:  'one  Is  also  impressed 
by  tiie  smallness,  newness,  or  obscurity  that 
characterizes  most  of  the  Institutions  that 
have  become  defunct." 

Tlie  researcliers  did  find  that  27  of  the  100 
<:umpuses  surveyed  were  in  "serious  distre.ss" 
but  said  that  "we  are  by  no  means  predicting 
that  27  per  cent  of  all  private  colleges  and 
universities  are  headed  for  extinction." 
There  are  866  private  colleges  out  of  a  total 
of  2.400  colleges  and  ttniversities  in  the 
United  States. 

While  there  are  no  comparable  data  for 
earlier  years,  the  study  says,  "at  any  given 
'  Ime  in  the  past,  some  private  institutions 
have  been  in  distress  and  there  have  been 
periods  when  distress  was  widespread." 

"It  is  not  known  to  what  degree  the  pres- 
ent situation  is  'normal'  or  "exceptional." 
Moreover,  it  Is  possible  that  some  of  the 
many  institutions  now  .ippareiuly  in  trouble 
will  achieve  a  turnaround. '  as  several  others 
liave  since  1970. 

Judging  by  mortaliiv  rates  alone,  the  re- 
port notes  thai  19  per  cent  of  the  290  col- 
leues  founded  between  1947  and  1970  had 
disappeared  by  1970.  "Thus  we  must  be  cau- 
tious in  drawing  the  interence  that  the  re- 
cent mortality  since  1970  .  .  .  was  excep- 
tional." the  report  warns. 

Moreover,  measured  as  a  whole,  the  re- 
port paints  a  picture  of  private  campuses 
holding  up  surprisingly  well  in  a  nivtlon  be- 
set  by   hard   times. 

Their  strength  has  been  maintained,  the 
report  notes,  amid  donor  anyer  at  student 
protests,  the  depressed  econoiny  and  stock 
market,  soaring  Inflation,  the  gap  between 
priv;iic  in>tl  public  colleue  tuition,  and  'the 
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constant  and  po.'isibly  self-fulfilling  allega- 
tion that  most  private  Institutiors  woula 
soon  be  defunct." 

Despite  all  tliLs,  the  BoAen  report  found: 

Overall  enrollment  ro-.e  7  per  cent  from 
1969-70  to  1971-72,  held  steady  for  the  nex' 
two  years,  then  added  another  percentage- 
point  gain.  The  most  dramatic  Increnses 
came  at  the  graduate  and  professional  levels, 
more  than  offsetting  a  slight  decline  in  the 
total  number  of  undergraduat-es.  Federal 
and  state  student  aid,  as  well  as  m.ore  re- 
cruit aig,  helped   bolster  enrollment. 

Total  reventie  to  finance  ctirrent  opera - 
lions,  after  allowing  for  inflation  and  enri-l!- 
ment  larovTh.  increased  slightly  from  1970- 
71  through  1973-74.  Though  tuition  and  fees 
rose  25  per  cent  in  that  period,  private  col- 
leges didn't — "despite  much  opinion  to  ihe 
contrary" — gain  a  greater  share  of  their  in- 
come from  these  sources,  primarily  because 
of  intlation. 

Predominantly  black  liberal  »rt,s  colleges 
showed  greater  revenue  gains  than  their 
white  counterparts,  chiefly  because  of  In- 
crea.sed  government  tuition  aid  to  their  stu- 
dt^nts. 

Outlays  for  Instruction  and  research  rose 
less  than  total  expenditures  from  1970-71 
through  1973-74.  while  spending  on  admin- 
istration and  other  services  Increased  more. 
The  rapid  rise  in  administrative  outlays  was 
linked  to  increases  In  fund-raising,  studen* 
recruiting  and  paperwork  stemming  from 
government  regulations. 

Faculty  ranks  grew  by  5  per  cent  from 
1969-70  through  1974-75.  though  salary 
boosts  slipped  behind  soaring  living  costs 
The  colleges  increa.sed  administrative  and 
clerical  staffs  at  more  than  double  the  rate 
of  faculty  growth,  but  cut  back  on  blue- 
collar  employees  a-s  one  way  of  retrenching 

"New  (academic)  programs  and  expansion 
of  exi.sting  programs  are  far  In  excess  of  de- 
letions and  contractions  .  .  .  Most  institu- 
tions have  not  yet  suffered  financial  reverses 
so  severe  that  educational  performance  has 
been  adverselv  affected" 


COURT      ACTION      FOR      DAM.\GES 
AGAINST  FEDERAL  GOVERNMENT 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  IHE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  15,  1975 

Mr.  UDALL.  Mr.  Speaker.  I  have  to 
day  introduced  a  bill  to  allow  cer- 
tain individuals  who  were  given  or  ad- 
ministered hallucinogenic  drugs  as  part 
of  experiments  by  tiie  Armed  Forces  of 
tlie  United  States  to  bring  an  action  for 
damages  against  the  Government. 

In  recent  months,  tlie  Nation  has  been 
sliockt'd  by  revelations  that  over  a  period 
of  years  the  Armed  Forces  and  the  CIA 
conducted  diug  experiments  on  liummi 
beings. 

In  tlie  course  of  hearings  conducted 
by  tlie  Health  Subcommittee  and  tlie 
Subcommittee  on  Administrative  Prac- 
tice and  Procediu-e,  various  individuals 
presented  shocking  testimony  aljout  tlieir 
experiences  during  and  following  LSD 
and  other  drug  experiments.  These  wit- 
nesses testified  that  in  some  cases  tlaese 
experiments  were  conducted  without 
proper  medical  supervision,  and  in  many 
cases  these  drugs  were  admitiLstered 
without  the  subjects'  knowledge  or  ap- 
proval. Tlte  tragic  result  was  that  many 
"subjects '   were   totally   unprepared   to 
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cope  with  the  effects  of  the  drugs.  The 
graphic  descriptions  of  the  physical  and 
Psychological  effects  of  these  experi- 
ments on  the  victims  is  a  horrifj  ing  story 
of  Government  malfeasance.  In  many 
cases,  the  result  was  death  or  attempted 
suicide  by  tlie  victims. 

Action  is  now  being  taken  to  see  tliat 
these  flagrant  afaus3£  never  again  occur. 
Legislation  has  been  introduced  t)  ex- 
tend the  jurisdiction  of  the  National 
Commission  for  the  Protection  of  Hu- 
man Subjects  of  biomedical  and  behavi- 
oral research  to  cover  all  Goveniment 
agencies.  This  is  essential  if  such  mas- 
sive abases  of  individual  rights  are  to  be 
prevented  in  the  future.  But  we  should 
not  ignore  what  has  happened  to  the 
people  who  became  the  unwilling  victims 
of  tliese  experiments.  The  Government 
should  accept  legal  responsibility  for  any 
clciniages  suffered  by  the  victims  of  these 
t\pcrmient.s. 

Many  of  t;io;e  involved  in  these  ex- 
I>eriments  were  militai-y  personnel  at  the 
time.  Unfortunately,  the  Federal  Tort 
Claims  Act  precludes  these  people  from 
any  legal  redress  for  injuiles.  If  these 
people  have  suffered  do  mages  as  a  result 
of  negligence  by  the  Federal  Govern- 
ment, the  Federal  Government  has  a  re- 
sponsibility to  see  that  they  are  properly 
compeiLsated.  My  bill  will  simply  waive 
any  jurisdictional  limitations  and  gov- 
ernmental immunity  to  suit  and  allow 
any  individual  who  has  a  claim  the 
chance  to  take  his  case  to  court. 


AGE  OF  FISC.U.  MISMANAGEMENT 


HON.  JAMES  ADDNOR 

OF    SOUTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTAT  IVES 

Monday,  December  15.  1975 

Mr.  ABDNOR.  Mr.  Speaker,  the  big 
spenders  of  the  Congress  may  think  they 
are  doing  the  people  of  this  country  a 
big  favor  with  their  recordbreaking 
budgets,  but  there  is  increasing  evidence 
that  the  American  pubhc  Is  beginning 
to  think  othei-wise.  More  and  more,  peo- 
ple wTlting  my  office  are  expressing  their 
dismay  at  the  increasing  deficits  and 
what  it  means  to  the  future  of  this  Na- 
tion and  its  free  enterprise  system.  They 
are  clearly  wonied  about  our  future 
freedom. 

Mr.  C.  B.  Shroyer,  of  Mitchell,  put  it 
succinctly.  I  want  to  share  his  letter  with 
mv  colleagues: 

DCC£.VtIlEB    8,    197.). 
J.\ME3    AbBNOR, 

V  S.  House  of  Repreirntativva, 
V.'cuiliington,  D.C. 

To  the  Honorable  Congres.sman  Abunor: 
I  would  like  to  pass  on  my  personal  view- 
point en  o';r  US.  Government  Bpendlng 
levels.  I  ijclieve  that  Congress  Is  making  a 
fatal  error  In  their  continued  disregard  for 
the  need  to  match  .^ pending  with  income. 
Politics  being  what  they  are,  It  Is  far  easier 
to  "look  gooa  ■  by  voting  for  additional  gov- 
ernmeiii  progranu  and  Increased  spending 
leve'-s  than  It  Is  to  cut  back  and  match  the 
govemmerf.'.  Income  level.  My  prediction  Is 
that  I  will  never  see  a  year  In  my  lifetime 
where  our  income  equals  our  spendlns.  I  see 
no  way  for  llie  U.S.  Government  to  continue 
<td-lnnnituni    with   this   practice   and  avoid 
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!\  serious,  if  not  fat.il  financial  collap.*.  I 
knov.'  alarnii.-t  talk  like  this  Ls  ft'.ways  dis- 
missed with  "it  will  never  happen  loere." 
However,  aftar  seriously  studying  the  New 
York  (City  and  State)  and  Great  Britain  sit- 
uations, its  my  belief  that  It  wlU  happen 
here.  Speclflcally,  how  many  years  away  are 
we  from  the  day  when  our  debt  service 
charges  get  too  big  to  handle  with  ease?  Ill 
bet  we  are  closer  ihan  most  people  think. 
Whatever  steps  v.e  take  to  ease  the  burden 
at  that  point  are  bound  to  have  serious  rami- 
fications for  our  major  banks.  The  steps  from 
there  to  a  full  blo.vn  ijiianciul  cri-is  are 
sliort  ones. 

In  summarv,  I  think  it  is  a  moral  crime 
ae.^inst  our  sous,  dtiu^hters,  and  friends  of 
the  next  generation  to  continue  our  present 
overspending  policies.  I  think  history  will 
Identify  this  era  as  the  "age  of  fiscal  mii-man- 
agement."  I  urge  you  to  think  seriously 
about  this  and  take  whatever  steps  yoti  can 
to  change  our  present  direction  aiid  licad 
off  the  inevii.able  "day  of  reckoning." 
Sincerely, 

C.  B.  Shr':;yer. 


OIL  BOOM  RETURNS  TO  PENNSYL- 
VANIA TOWN 


HON.  ALBERT  W.  JOHNSON 

OP    PENNSyLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  practically  the  entire  Pennsyl- 
vania oil  fields  are  located  in  the  11 
counties  which  comprise  my  congres- 
sional district,  the  23rd  District  of  Penn- 
sylvania. One  of  the  leading  cities  in  the 
23rd  district  is  Oil  City,  located  in 
Venango  County  just  a  few  miles  from 
the  location  of  the  world's  first  oil  well. 
The  Drake  Well,  drilled  in  1859,  started 
the  oil  industry  of  the  world.  This  oil 
sti-ike  is  the  greatest  discovery  of  natural 
resource  in  history,  coming  10  yeaa-s  after 
the  discovery  of  gold  in  California.  Bill 
Richards,  a  Washington  Post  staff  wTiter, 
visited  Oil  City  recently  and  wrote  an 
article  about  Oil  City.  On  the  eve  of  the 
200th  anniversary  of  our  independence, 
I  thought  it  would  be  interesting  for 
others  to  read  about  Oil  City  as  it  is 
today.  The  Washington  Post  article  of 
November  2,  1975  follows: 
On.  Boom  RrrniNs  to  Pennsvlv.^nia  Town 

!  (By  Bill  Richards) 

Oil  Cnv,  Pa. — It  Is  not  the  place  it  used 
to  be — and  probably  never  will  be  again — 
but  fortunes  still  rise  and  fall  by  the  liquid 
barometer  of  oil  liere  iicar  the  spot  where 
it  all  began. 

Just  a  couple  of  Allegheny  foothills  away, 
about  15  miles  up  a  road  now  lined  with  fat, 
round,  bulk  oil  storage  tanks  and  the  stacks 
of  refineries,  is  the  site  of  the  world's  first 
oil  well — a  2,000-barrel-a-year  producer  when 
it  was  drilled  In  1859  by  an  unemployed  rail- 
way conductor,  Edwin  Laureutine  Drai:e. 

Since  Drake's  momentous  find  tliere  have 
b.-en  good  times  and  some  bad  times  here. 
But  now,  with  oil  bringing  more  than  $12 
a  barrel,  tilings  are  once  again  looking  up  in 
Oil  City. 

lliere  is  new  cf.nstruclion  under  way,  in- 
cluding a  multlilered  parking  garage  and  a 
H6  milUon  building  for  the  Quaker  State  Oil 
Refining  Corp.,  one  of  two  reUuer^  v.  ;ih  head- 
quarters here. 

Last  year  Quaker  State  drilled  444  wells  in 
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a  swath  kiiawii  as  the  Penngrade  area  run- 
ning from  western  New  York  to  West  Virginia 
and  Ohio.  Oil  exploration  and  production 
have  kept  tlie  unemployment  level  hei-e  at 
6.7  per  cent,  less  than  either  the  state  or 
national  average,  and  orders  are  flowing  in 
to  local  businesses  for  supplies. 

A  general  air  of  optimism  prevails  as  a  re- 
suit  of  the  .-prucln^  up  in  this  grimy  attle 
city  (population  16,000)  nestled  near  "a  bend 
ni  ihe  Allegheny  River. 

"This  city.'  'Cliambsr  of  Commerce  o.Ticiai 
Kich.vrd  BIou.se  proclaimed  recentlv,  ■  ,seeiu5 
to  be  £011--  throuyh  a  revival." 

The  source  of  thi.s  optlml.-m  is  the  kaowl- 
c'U'e  that  lo'-kcd  In  a  bed  of  sandstone  about 
8U  J  feet  be:isath  ihe  surface  of  the  Penngrade 
area  Is  a  storehouse  of  millions  of  barrels  ot 
high-grade  crude  oil. 

•They  kcop  saying  we're  going  to  run  out, 
but  we  keep  finding  more,"  said  Quaker 
State  Corp.  President  Quentln  E.  Wood  an 
enthusiastic  petroleum  engineer  who  has 
been  with  his  company  for  27  years.  "The  oil 
is  there,"  he  said.  "Yes  sir.  It  sure  Is  there." 
The  oil  that  has  drawn  Wood's  enthitslasm 
and  the  interest  of  other  corporate  and  priv- 
ate drillers  in  the  last  few  years  here  Is  a 
thin,  greenish-colored  substance  that  doesnt 
gush  from  the  ground  like  it  does  from  deep 
V.  ells  in  Texas  and  Oklahoma. 

Instead,  it  seeps  into  thousands  of  shallow 
wells  that  have  been  punclied  down  through 
the  hlUsidrs  and  Rtr.iid'5  of  white  orik  th:\t 
surround  xhis  area,  rising  to  tlie  surface  at 
an  average  rate  of  a  quarter  of  a  barrel  a  day 
Pcnii.sylvauia  crude  oU  Is  high  in  parania 
r.nd  lubricants  unlike  Western  oil,  which  is 
pranurily  composed  of  an  asphalt  base  and  is 
low  in  lubricants.  Most  WcsLeni  oil  g^cs  uUo 
the  production  of  gn-^oUne,  but  here  tie  oil 
usually  ends  up  being  refined  a-?  motor  oil 
and  machinery  lubricants. 

There  are  no  million-barrel  gushers  here, 
raining  down  black  gold  en  the  heads  of 
dancing  wildcatters.  Instead,  oU  wells  dis- 
creetly scattered  across  the  countryside  are 
known  as  "strip  wells,"  and  they  are  tapped 
about  the  way  a  Vermont  farmer  taps  his 
sug.ir  maples— a  trickle  at  a  time. 

Quaker  State,  the  most  active  oil  producer 
in  the  area,  relies  on  these  strip  wells  for 
more  than  80  per  cent  of  the  20,000  barrels  It 
refines  daily. 

There  nave  been  advantages  and  disad- 
\;iiitageo  to  this  low  profile. 

When  the  big  oil  Helds  of  the  Southwest 
began  to  open  up  in  the  1920s  and  1930s, 
much  of  tlie  action  shifted  away  from  here. 
The  hordes  of  prospectors,  speculators,  lease 
buyers,  drillers  and  general  hangers-on  that 
go  with  an  oU  boom  drifted  West.  Bit;  re- 
finers siicli  as  Penn:joil  moved  their  lie.vi- 
quarters  from  Oil  City  to  Houston. 

Left  behind  was  a  slumping  bu&in;r.s  de- 
pendent on  low-volume  wells  that  appeared 
to  be  drying  up.  The  discovery  in  the  early 
19603  of  a  method  of  removing  additional  oil 
from  wells  believed  to  be  almost  worked  oi:l 
still  left  the  problem  of  m-untlng  production 
costs  eating  up  the  profits  from  the  relative 
trickle  of  oil  coming  from  the  ground. 

"There  was  a  time  when  nearly  everybody 
around  here  owned  at  least  one  oil  well  oa 
the  side,"  said  Blaine  Luke,  a  59-year-oId  area 
native  who  owns  150  wells  on  his  350-acre 
farm. 

Luke  dropped  out  of  the  oil  bushiess  full- 
time  In  1970  because,  he  said,  "oil  was  selling 
for  $3  a  barrel  and  no  matter  how  hard  you 
try  wltli  the  co«t  of  things  you  just  cant 
niake  her  woik  at  that  price." 

An  unexpected  advantage  to  the  low  profile 
occiiiTed  however,  when  the  government's 
price  regulations  on  oil — Imposed  after  prices 
started  climbing  during  the  Arab  embargo 
two  years  ago — excluded  strip  wells  thai  pro- 
duced fewer  than  10  barrels  per  day. 

Federally  regulated  oil,  which  Includes  oil 
from  wells  drilled  before  1972,  Is  currently 
pri.  ;.a  at  !f.')  Ud  per  barrel,  while  oil  d.'illed 
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from  newer  wells  and  strip  wells  is  selling 
lor  $12.25   per  42-gallon  barrel. 

The  federal  regulations  made  the  aban« 
doned  oil  wells  here  more  attractive  to 
operate  and  spurred  the  drilling  and  explora- 
tion of  new  wells. 

There's  no  question  that  oil  fever  la 
iir.nmd  here  again,"  said  Alan  McKisslck,  a 
proie-ssioiial  pUot  who  formed  a  small  syndi- 
cate that  invested  about  $30,000  in  two  new 
wells  here  last  summer. 

McKissick's  wells  haven  t  paid  their  way 
vet,  he  said,  adding  in  classic  g&mbler's 
lashion,  "but  we're  going  to  drill  more  wells 
a.s  soon  as  we  get  more  money." 

The  prospect  of  all  the  unregulated  oil 
nioney  is  even  more  attractive  to  others  here 
who  own  the  idle  weUs. 

After  work  these  days,  Luke  and  his  20- 
year-old  son,  Clark,  tinker  with  the  rusty 
machinery  that  can  pump  eight  wells  simul- 
taneously. For  an  hour  each  night  the  two 
r\in  the  pumps  and  watch  as  each  well 
grudgingly  gives  up  a  single  barrel  of  oil. 

The  painstaking  process,  Luke  said.  Is  pay- 
ing oir.  In  the  last  year  the  two  have  tripled 
their  income  from  their  part-time  oil  busi- 
ness to  $6,000. 

"If  the  government  just  leaves  the  price 
alone,"  said  the  small  gray-haired  driller  as 
he  watched  the  long  rusty  pvish  rods  that 
connect  the  wells  with  the  pumping  engine 
squeaking  back  and  forth,  "I  Just  may  end 
up  being  able  to  retire  with  a  little  money 
after  all." 


"WOMEN'S    WORLD    PLAN    OF    AC- 
TION":  NATIONAL  ACTION 


HON.  DONALD  M.  FRASER 

OF    MINNESOT.\ 

ir,  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  FRASER.  Mr.  Speaker,  the  "World 
Plan  of  Action,"  which  was  the  working 
paper  of  tlie  United  Nations  Conference 
on  International  W'omen's  Year,  has  a 
section  titled  "National  Action"  which 
is  particularly  relevant  to  this  body  as 
well  as  to  other  public  and  private 
institutions. 

Since  the  World  Plan  has  not  been 
widely  distributed,  I  am  inserting  this 
section,  paragraplis  26  through  48,  so 
that  my  colleagues  may  have  Uiis  infor- 
mation conveniently  at  hand : 
I.  N.'iTioNAL  Action' 

2G.  This  Plan  provides  guidelines  for  na- 
tional action  over  the  10-year  period  from 
1975  to  1985  as  part  of  a  stistalned,  long-term 
effort  to  achieve  the  objectives  ot  the  Inter- 
national Women's  Year.  Tlie  recommenda- 
tions are  not  exhaustive,  and  should  be  con- 
sidered in  addition  to  the  other  existing  in- 
ternational Instruments  and  resoUitlons  of 
the  United  Nations  bodies  which  deal  with 
the  condition  of  women  and  the  quality  of 
life.  They  con.stitute  rather  the  main  areas 
for  priority  action  within  the  decade. 

27,  The  recommendations  for  national  ac- 
tion in  this  Plan  are  addres.sed  primarily  to 
Governments,  and  to  all  public  and  private 
institutions,  women's  and  youth  organiza- 
tions, employers,  trade  unions,  mass  com- 
munications media,  non-governmental  or- 
ganizations, political  parties  and  other 
l^roups. 

28.  Since  there  are  wide  divergencies  In 
the  situation  of  women  in  variotis  societies, 
culttu-es  and  regions,  reflected  in  differing 
needs  and  problems,  each  country  should  de- 
cide upon  Its  own  national  strategy,  and 
identify  Its  own  targets  and  priorities  within 
the  present  World  Plan.  Given  the  changing 
conditions  of  society  today,  operative  mecha- 
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ni.sm  for  assessment  should  be  established 
and  targets  should  be  linked  to  those  tet  out. 
In  particular,  in  the  International  Develop- 
ment Strategy  for  the  Second  United  Nations 
Development  Decade,=  and  in  the  World 
Population  Plan  of  Action.' 

29.  Changes  in  social  and  economic  struc- 
tures should  be  promoted  which  would  make 
possible  the  full  equality  of  women  and  their 
free  access  to  all  types  of  development,  with- 
out discrimination  of  any  kind,  and  to  all 
types  of  education  and  employment. 

30.  There  should  be  a  clear  commitment 
at  all  levels  of  government  to  take  appropri- 
ate action  to  implement  these  targets  and 
priorities.  Commitment  on  the  part  of  Gov- 
ernments to  the  ideals  of  equality  and  Inte- 
gration of  women  In  society  cannot  be  fully 
effective  outside  the  larger  context  of  com- 
mitment to  transform  fundamental  rela- 
tionships within  a  society  In  order  to  ensure 
a  system  that  excludes  the  possibility  of  ex- 
ploitation. 

31.  In  elaborating  national  strategies  and 
development  plans  In  which  women  should 
participate,  measvires  should  be  adopted  to 
ensure  that  the  set  targets  and  priorities 
should  take  fully  into  account  women's  In- 
terest i  and  needs,  and  make  adequate  pro- 
vision to  Improve  their  situation  and  In- 
crease their  contribution  to  the  development 
process.  There  should  be  equitable  represen- 
tation of  women  at  all  levels  of  policy — and 
decision-making.  Appropriate  national  ma- 
chinery and  procedures  should  be  established 
if  they  do  not  already  exist. 

32.  National  plans  and  strategies  for  the 
Implementation  of  this  Plan  should  be  sensi- 
tive to  the  needs  and  problems  of  different 
categories  of  women  and  of  women  of  dif- 
ferent age  groups.  However,  Governments 
should  pay  special  attention  to  Improving  the 
situation  of  women  in  areas  where  they  have 
been  most  disadvantaged  and  especially  of 
women  In  rural  and  urban  areas. 

33.  'While  integrated  programmes  for  the 
benefit  of  all  members  of  society  should  be 
the  basis  for  action  in  Implementing  this 
Plan,  special  meastires  on  behalf  of  ■«'omen 
whose  status  is  the  result  of  particularly  dis- 
criminatory attitudes  will  be  necessary. 

34.  The  establishment  of  Interdisciplinary 
and  multlsectoral  machinery  within  govern- 
ment, such  as  national  commissions,  women's 
bureaus  and  other  bodies,  with  adequate  staff 
and  budget,  can  be  an  effective  transitional 
measure  for  accelerating  the  achievement  of 
eqvial  opportunity  for  women  and  their  full 
integration  tn  national  life.  The  membership 
of  such  bodies  should  Include  both  women 
and  men,  representative  of  all  groups  of  so- 
ciety responsible  for  making  and  implement- 
ing policy  decisions  In  the  public  sector.  Gov- 
ernment ministries  and  departments  (es- 
pecially those  responsible  for  education, 
health,  labour.  Justice,  communications  and 
information,  culture,  Industry,  trade,  agri- 
culture, rural  development,  social  welfare, 
finance  and  planning) ,  as  well  as  appropriate 
private  and  public  agencies  should  ix  repre- 
sented on  them. 

35.  Such  bodies  should  investigate  the  situ- 
ation 01  women  in  all  fields  and  at  all  levels 
and  make  recommendations  for  needed  legis- 
lation, policies  and  programmes  establishing 
priorities.  Follow-up  programmes  should  be 
maintained  to  monitor  and  evaluate  the  prog- 
ress achieved  wlthhi  the  country  to  assess 
the  Implementation  of  the  present  Plan  In 
national  plans. 

36.  These  national  bodies  should  also  co- 
operate In  the  co-ordination  of  similar  re- 
gional and  International  activities,  as  well 
as   those  undertaken   by   non-governmental 


=  General  A.ssembly  reso'.utlon  2626  (XXV) 
of  24  October  1970. 

« See  Report  of  the  United  Nations  World 
Population  Conference.  1974  (United  Nations 
publication,  Sale";  Xo.  E.75.Xin.3l . 
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organizations,  and  self-help  progran-imes  de- 
vised by  women  themselves. 

37.  Coiistltutlonal  and  legislative  guaran- 
tees of  the  principle  of  non-dlscrimlnatlou 
oii  the  ground  of  sex  and  of  equal  rights  and 
responsibilities  of  women  and  men  are  es- 
sential. Therefore,  general  acceptance  of  the 
principles  embodied  In  such  legislation  and 
a  change  of  attitude  with  regard  to  them 
should  be  encouraged.  It  is  also  essential  to 
ensure  that  the  adoption  and  enforcement 
of  such  legislation  can  in  Itself  be  a  signifi- 
cant means  of  influencing  and  changing 
public  and  private  attitudes  and  values. 

38.  Governments  should  review  theh:  leg- 
islation affecting  the  stattis  of  women  in 
the  light  of  human  rights  priiicip'.es  and  lu- 
temationally  accepted  standards.  Wherever 
necessary,  legislation  shotild  be  enacted  or 
updated  to  bring  national  laws  into  con- 
formity with  the  relevant  International  In- 
struments. Adequate  provision  should  also 
be  made  for  the  enforcement  of  such  legis- 
lation, especially  In  each  of  the  areas  dealt 
with  m  chapter  II  of  the  Plan.  Where  they 
have  not  already  done  so.  Governments 
should  take  steps  to  ratify  the  relevant  in- 
ternational conventions  and  fully  Implement 
tlieir  provisions.  It  should  be  noted  that 
there  are  States  whose  national  legislation 
guarantees  women  certain  rights  which  go 
beyond  those  embodied  In  the  relevant  in- 
tern atioiial  instruments. 

39.  Appropriate  bodies  should  be  specifi- 
cally entrusted  with  the  responsibility  of 
modernizing,  changing  or  repealing  outdated 
national  laws  and  regulations,  keeping  them 
under  constant  review,  and  ensuring  that 
their  provisions  are  applied  without  dis- 
crimination. These  bodies  could  Include,  for 
example,  law  commissions,  human  rights 
commissions,  civil  liberties  unions,  appeals 
boards,  legal  advisory  boards  and  the  office 
of  ombudsman.  Such  bodies  should  have 
full  governmental  support  to  enable  them  to 
carry  out  their  functions  eSectively.  Non- 
governmental organizations  could  also  play 
an  Important  role  in  ensuring  that  relevant 
legislation  Is  adequate,  up  to  date  and  ap- 
plied without  discrimination. 

40.  Appropriate  measures  should  be  taken 
to  inform  and  advise  women  of  their  rights 
and  to  provide  them  with  every  other  type  of 
assistance.  Accordingly,  the  awareness  of  the 
mass  communication  media  should  be 
heightened  so  that  they  may  offer  their  broad 
co-operation  through  public  education  pro- 
grammes. Non-governmental  organizations 
can  and  or  should  be  encouraged  to  play 
similar  roles  with  regard  to  women.  In  thW 
context,  sjjeclal  attention  should  be  paid  to 
the  women  of  rural  areas,  whose  problem 
is  most  acute. 

41.  Efforts  to  widen  opportunities  for 
women  to  participate  in  development  and  to 
eliminate  discrimination  against  them  will 
require  a  variety  of  measures  and  action  by 
.•society  at  large  through  Its  governmental 
machinery  and  other  Institutions. 

42.  'While  some  of  the  measures  suggested 
could  be  carried  o\it  at  nnnlmum  cost,  im- 
plementation of  this  PIa«  will  require  a  re- 
definition of  certain  p/{orlties  and  a  change 
In  the  pattern  of  government  expenditure 
In  order  to  ensure  adequate  allocation  ot 
funds.  Governments  sliould  explore  all  avail- 
able sources  of  support,  which  are  acceptable 
to  Governments  and  in  accordance  with 
Governments'  goals. 

43.  Special  measures  should  a'«o  be  envis- 
aged to  assist  Governments  whose  resources 
are  limited  in  carrying  out  specific  projects 
or  programmes.  The  Fund  for  International 
Women's  Year  established  under  Economic 
and  Social  Council  resolution  1851  (LVT). 
In  addition  to  multilateral  and  bilateral  as- 
sistance which  Is  vital  for  the  purpose, 
should  be  extended  provisionally  pending 
further  consideration  as  to  Its  ultimate  dis- 
position   In    order    to    assist    Governments 
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whose  reso.urces  are  limited  in  carrying  out 
specific  programmes  or  projects.  Women  in 
countries  liolding  special  financial  respon- 
sibilities entrusted  by  the  United  Nations 
and  its  specialized  agencies  with  a  view  to 
assisting  developing  countries  are  called  up- 
on to  make  their  contribution  to  the  imple- 
mentation of  the  goals  set  in  connexion  with 
the  governmental  assistance  earmarked  for 
improving  the  status  of  women  especially  of 
those  in  the  under-developed  States. 

44.  It  is  recognized  that  some  of  the  ob- 
jectives of  thi.s  Plan  have  already  been 
achieved  in  some  countries,  while  in  others 
they  may  only  be  accomplished  progressively. 
Moreover,  some  measures  by  their  very  na- 
ture will  take  longer  to  implement  than 
others.  Governments  are  therefore  urged  to 
e'^tablish  short-,  medium-  and  long-term 
targets  and  objectives  to  implement  the  Plan. 

45.  On  the  basis  of  this  World  Plan  of 
Action  the  United  Nations  Secretariat  should 
elaborate  a  two-year  plan  of  its  own,  con- 
taining several  most  important  objectives, 
aiming  at  the  implementation  of  the  World 
Plan  of  Action  under  the  current  control 
of  the  Commission  09  the  Status  of  Women, 
and  the  over-all  control  of  the  General 
Assemblv- 

46  By  the  end  of  the  first  five-year  pe- 
riod (1975-1980)  the  achievement'  of  the 
following  should  be  envisaged  as  a  minimum; 

(a)  Marked  increase  in  literacy  and  civic 
education  of  women,  especially  in  rural 
areas: 

(b)  The  extension  of  co-educational  tech- 
nical and  vocation  training  in  basic  skills 
to  women  and  men  in  the  industrial  and 
agricultural  sectors; 

ic)  Equal  acce.ss  at  every  level  of  educa- 
titon,  compulsory  primary  school  education 
and  the  measures  necessary  to  prevent  school 
drop-outs: 

id  I  Increased  employment  opportunities 
for  women,  reduction  of  unemployment  and 
increased  efforts  to  eliminate  discrimination 
in  the  terms  and  conditions  of  employment; 
lei  Tiie  establishment  and  increase  of  the 
infrastructural  services  required  In  both 
rviral  and    irbau  areas; 

if)  The  enactment  of  legislation  on  voting 
and  eligibility  for  election  on  equal  terms 
with  men  and  equal  opportunity  and  condi- 
tions of  employment  including  remuneration 
and  on  equality  in  legal  capacity  and  the 
exerci.se  thereof; 

igl  To  encourage  a  greater  participation 
of  A  omen  in  policy-making  positions  at  the 
local,   national   and   international   levels; 

(h)  Increased  provision  for  comprehensive 
measures  for  health  education  and  services, 
sanitation,  nutrition,  family  education,  fam- 
ily planning  and  other  welfare  services; 

1 1 1  Provision  for  parity  in  the  exercise  of 
civil,  social  and  political  rights  such  as  those 
pertaining  to  marriage.  citizeu.ship  and  com- 
merce; 

ij)  Recognition  of  the  economic  value  of 
Women's  work  in  the  home  in  domestic  food 
production  and  marketing  and  volimtary  ac- 
tivities not  traditionally  remunerated; 

(ki  To  direct  formal,  non-formal  and  life- 
long education  towards  the  re-evaluation  of 
the  man  and  woman,  in  order  to  ensure  their 
full  realization  as  an  individual  in  the  fam- 
ily and  in  society; 

1 1 1  Tlie  promotion  of  women's  organiza- 
tions as  an  Interim  measure  within  workers' 
organizations  and  educational,  economic  and 
professional  institutions; 

im)  The  development  of  modern  rural 
technology,  collage  industry,  pre-school  day 
centres,  time  .ind  energy  saving  devices  so  as 
to  iielp  reduce  the  heavy  work  load  of  women. 
par'icularly  taose  living  in  rural  sectors  and 
for  the  urban  poor  and  thus  facilitate  the 
fill!  participation  of  women  in  community, 
national  and  international  affairs; 

^li,   The  establi-shment  of  an  inler-disoipli- 


EXTENSIONS  OF  REMARKS 

nary  and  multi-sectoral  machinery  within 
the  government  for  accelerating  the  achieve- 
ment of  equal  opportunities  for  women  and 
their  full  integnitlon  Into  national  life. 

47.  These  minimum  objectives  should  be 
developed  in  more  specific  terms  in  regional 
plans  of  action, 

48.  The  active  involvement  of  non-govern- 
mental women's  organizations  in  the 
achievement  of  the  goals  of  the  10-year 
World  Plan  of  Action  at  every  level  and  espe- 
cially by  the  effective  utilization  of  volun- 
teer experts  and  in  setting  up  and  in  run- 
ning of  institutions  and  projects  for  the  wel- 
fare of  women  ;>nd  the  dissemination  of  in- 
formation for  their  advancement. 


THE   FEDERAL   ROLE   IN   THE    MID- 
AMERICA   REGION 


Hon.  Theoc^ore  M.  (Ted)  Risenhoover 

OF  OIiL.^I^oM.^ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Movdarj.  December  13.  1975 

Mr.  RISENHOOVER.  Mr,  Speaker. 
Oklahoma  has  produced  no  greater  leader 
and  innovator  than  the  late  Senatoj' 
Robert  S,  Kerr.  Today,  Oklahoma  and 
this  Nation  are  fortunate  that  his  son, 
Robert  S.  Kerr,  Jr.,  inherited  the  father's 
imagination,  courage,  and  dedication  to 
public  sernce. 

At  a  public  forum  on  domestic  policy 
chaired  by  Vice  President  Rockefeller  at 
Austin,  Tex.,  last  November  11.  Mr.  Kerr, 
as  president  of  Oklahoma  Water,  Inc., 
and  the  Water  Development  Foundation 
of  Oklahoma.  Inc.,  issued  a  proposal 
which  demands  national  attention  and 
has  my  full  support  and  endorsement. 

A  plan  for  orderly  development  of  mid- 
America — that  expanse  of  our  Nation 
from  the  Mississippi  River  to  the  Rock- 
ies—is dramatically  sketched  in  the 
fascinating  position  paper  by  Mr.  Kerr 
which  I  will  furnish  upon  request  to  in- 
tei'ested  persons. 

A  summary  of  Mr.  Kerrs  proposals- 
including  the  idea  of  a  mid-America  de- 
velopment association — merits  review  by 
Congress.  Therefore.  I  include  it  in  the 
Record: 
The  Federal  Role   in  the  Mid-America 
Region — Some  Specific  Proposals 
( By  Robert  S.  Kerr,  Jr.) 
The    development    of    Mid-America    repre- 
sents the  challenge  to  our  nation  through- 
out the  balance  of  this  century.  As  a  matter 
of  national  interest,  it  is  imperative  that  we 
adopt  a  policy  of  preferred  growth  such  as 
I've  proposed. 

Continued  growth  is  inevitable,  but  it  ran 
be  controlled  if  proper  plaiuilng  is  performed, 
and  if  proper  methods  ai-e  applied. 

First,  an  Incentive  to  encourage  the  nat- 
ural migration  p.ittern  which  Ls  already  evi- 
dent is  needed.  Such  an  incentive  could  be 
extended  by  the  Federal  Government  through 
investments  in  water  and  other  resource  pro- 
grams which  are  badly  needed  In  the  Mid- 
America  region.  Not  only  would  thousands  of 
people  be  put  to  work  in  constructing  re- 
.source  projects,  creating  an  immediate  eco- 
nomic transformation  in  many  areas,  but  the 
end  result  would  be  projects  which  would 
beneficially  serve  both  present  and  future 
populations.  In  the  case  of  water  develop- 
ment, the  benefits  would  be  in  the  form  of 
assured   \\ater  supplies  to  support   the   new 
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pnpulaiioii  base:  Increased  agricultural  pro 
diiction  from  irrigated  acreages;  impetus  for 
indu.strlal  expansion;   flood  control  benefits 
recreational  opportunities;   and  the  benefits 
to  be  derived  from  the  development  of  navi' 
gable  waterways. 

A  federal  investment  in  water  resource  de 
velopment  would,   then,   begin   paying  divi 
dends  almost  immediatelv.  It  would  pay  larce 
returns   through   the   creation   of  jobs    the 
stabilization   of   the   economy   and   the  en 
couragement    of    fiscal    responsibility,    and 
would   act   as  a   magnet  for  private   invest- 
ment. The  federal  program  should  "prime  the 
pump  ",    to   create   the    infra-structure   of  a 
state-regional-federal  cooperative  effort. 

To  plan  and  initiate  policv,  a  Mid-America 
Development  Association  should  be  estab- 
lished. This  association  should  be  composed 
of  representatives  of  the  various  states  of 
the  region,  specifically  the  governors  of  tho^e 
states;  representatives  from  the  private  .sec- 
tor and  responsible  representatives  of  vari- 
ous  environmental  and  special  interest 
groups.  The  association  would  eventually 
eliminate  the  need  for  the  multitude  of  fed- 
eral agencies  which  now  control  the  strings 
of  regional  economic  development. 

The  association  would  be  the  agency  re- 
sponsible for  the  development  and  Unpie- 
mentation  of  preferred  growth  and  economic 
policies  for  Mid-America.  It  provides  the 
most  viable  method  of  assuring  that  the 
ultimate  development  of  the  region  is  con- 
trolled by  tiie  state,  regional  and  local  in- 
terests who  have  the  most  to  gain — and  the 
most  to  lose — from  such  development  Let 
me  emphasize  here  that  I  am  proposing  a 
mechanism  by  which  the  states  within  the 
Mid-America  region  will  recapture  and  re- 
tain control  over  their  own  destinies.  The 
states  themselves  will  be  responsible  for 
making  their  own  plans  and  establisliing 
their  own  priorities.  The  challenge  of  the 
Federal  Government  in  this  instance  is  to 
cooperate— rather  than  to  regulate. 

In  essence,  I  concur  with  Senator  Jacob 
K.  Javits'  remarks  for  Limits  to  Growth  '75: 
"What  the  United  States  needs  is  a  national 
policy  on  growth,  a  'Balanced  Growth  Policy' 
that  strives  to  meet  our  basic  needs  for  de- 
cent housing,  education,  jobs,  public  serv- 
ices, a  healthy  and  a  better  environment, 
and  sets  priorities  in  these  areas  and  pro- 
posals for  achieving  these  goals.  We  need  to 
take  into  account  the  rapid  exhaustion  of 
our  non-renewable  resources— or  of  imported 
materials  which  are  under  monopoly  con- 
trol— and  develop  conservation  measures  that 
will  conserve  and  use  these  resources  wisely. 
We  mutit  find  some  means  of  reconciling  a 
more  mature  growth  rate  with  greater— not 
less  equality  of  opportunity  and  a  decent 
standard  of  living.  And  we  must  do  this 
without  sapping  individual  initiative  and 
creativity,  which  has  been  the  mainspring 
of  this  society.  We  can  never  permit  a  state 
in  which  we  are  all  wards  of  the  state." 

I  believe  the  program  I've  proposed  will 
.serve  the  dual  national  interests  of  helping 
to  create  a  dynamic  domestic  policy  and  of 
making  government  more  responsible  to  the 
people  it  serves. 

SUMMARY    AND    RECOMMENDATIONS 

America  today  faces  great  challenges  in 
developing  a  domestic  policy  for  the  future. 

The  development  of  the  nation's  natural 
resources  presents  the  greatest  challenge, 
and  is  the  cornerstone  of  all  other  domestic 
policies. 

Water  resource  development  is  the  key  to 
natural  resource  development  because  of  the 
e.s.sential  nature  of  water  to  all  things. 

The  nation's  population  will  continue  to 
grow,  and  the  challenge  is  to  develop  a  pol- 
icy of  prefen-ed  growth  to  direct  it  to  the 
areas  which  can  best  acconunodate  it. 

Tlie   Mid-America   region,   with  Its  many 
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Inherent  advantages,  represents  the  most 
logical  area.  Immigration,  In  fact,  is  al- 
ready occurring  there. 

The  federal  role  should  be  to  provide  In- 
centives to  draw  people  Into  the  region. 

The  region  itself  should  determine  the 
scope  and  substance  of  the  development. 

The  most  viable  way  to  assure  this  Is  to 
create  a  private,  autonomous  association  to 
plan  for  and  direct  the  development  of  the 
region. 


THE  VOICE  OF  DEMOCRACY 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

I.\  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  15,  1975 

Mr.  SARASIN.  Mr.  Speaker,  this  past 
weekend,  I  had  the  honor  and  privilege 
of  being  one  of  three  judges  to  evaluate 
the  Waterbury,  Conn.,  entries  in  the 
Voice  of  Democracy  contest  and  to  select 
the  local  winner  to  go  on  to  the  next  level 
of  the  competition.  As  I  am  sure  my  col- 
leagues are  aware,  the  Voice  of  Democ- 
racy program  Is  a  patiiotic  script  wTit- 
ing  scholarship  competition  sponsored 
each  year  by  the  Veterans  of  Foreign 
Wars  of  the  United  States,  its  ladies 
auxiliary,  and  the  National  and  Stat« 
A.ssociations  of  Broadcasters. 

Local  posts  of  the  VFW  organize  the 
programs  in  the  communities,  which  are 
open  to  public,  parochial,  and  private 
high  school  students  in  the  10th,  11th. 
and  12th  grades.  The  competition  I  was 
invited  to  help  judge  was  sponsored  by 
the  Wheeler- Young  VFW  Post  No.  201  of 
Waterbury,  under  the  chairmanship  of 
Mr.  Oscar  Teubner,  and  was  indeed  an 
inspiration  to  all  involved.  My  fellow 
judges  were  Waterbury  mayor-elect 
Edward  Bergin  and  Mr.  Frank  DeZinno, 
executive  assistant  to  incumbent  Mayor 
Victor  Mambruno. 

The  theme  for  this  year's  contest  is 
"What  Our  Bicentennial  Heritage  Means 
to  Me,"  and  the  entries  provided  hearten- 
ing proof  that  the  young  men  and  women 
in  our  high  schools  do  take  their  great 
heritage  seriously  and  look  witli  clear- 
eyed  optimism  to  tlie  future.  Reading  or 
listening  to  the  scripts  prepared  by  these 
yoimg  Americans  can  give  us  all  hope  for 
an  even  greater  country  in  the  next  200 
years,  remembering  past  accomplish- 
ments and  learning  from  past  mistakes. 

The  three  finalists  in  the  local  judging 
v,-ere  Bruce  Charpie,  age  17,  of  113  Clowes 
Terrace,  Waterbury,  a  student  at  Wilby 
High  School.  Timothy  J.  Maloney,  age 
16,  of  61  Rosemont  Avenue,  Waterbury. 
a  student  at  John  F.  Kennedy  High 
School,  and  William  Gruber,  age  16.  of 
19  Dewberry  Road,  Waterbury,  a  stu- 
dent at  Crosby  High  School.  All  sub- 
milted  outstanding  entries,  but  we  finally 
awarded  first  place  to  Bill  Gruber,  for 
his  thoughtful  and  mature  essay,  wliich  I 
offer  for  my  colleagues'  consideration: 
What  the  Bicentennial  Means  to  Me,  A 
ToTJNO  American 
(By  BUI  Gruber) 

America:  A  word  that  means  many  things. 
To  some  people  It  means  everything. 
America:  A  call.  A  shout.  A  way  of  life. 


EXTENSIONS  OF  REMARKS 

America:  For  Two  Hundred  Years,  some- 
thing men  have  died  for.  and  lived  for:  with 
no  other  purpose  than  to  protect  the  values 
and  ideals  for  which  It  stands. 

That  Is  what  the  bicentennial  means  to 
me. 

PART      I 

It  Is  hard  for  me  to  talk  about  this  coun- 
try. I  sustain  the  somewhat  unpopular  opin- 
ion that  America  Is  the  greatest  country  in 
the  world.  People  don't  feel  such  dated  emo- 
tions as  patriotism  anymore.  Perhaps  I  am 
a  bit  naive  In  the  minds  of  progressive 
thinkers,  but  I  still  hold  great  stock  In  such 
ideals  as  democracy  and  liberty-and-justlce- 
for-all. 

I  feel  this  is  a  time  to  glance  back  at  past 
accomplishments;  There  have  been  many. 
And  past  mistakes;  we  must  be  sure  they  do 
not  happen  again  Certainly  it  Is  a  time  to 
fly  flags  and  have  parades,  but  the  Impor- 
tant thing  is  to  sit  down  and  think.  Where 
are  we  going?  Wliat  can  I  do  to  help  this 
country — my  country? 

No  one  really  likes  to  talk  politics,  but 
we  must.  We  must  get  involved  in  govern- 
ment. We  don't  have  to  run  for  office,  but  at 
le.ist  get  off  of  our  duffs  and  vote.  After  all. 
Isn't  that  what  government  by  the  people 
Is  all  about? 

We  must  stop  trying  to  tear  apart  govern- 
ment agencies.  Everyone  wants  a  perfect  sys- 
tem. There  Is  no  such  thing.  Organizations 
such  as  the  C  I.A.  are  vital  to  the  preserva- 
tion of  the  Ideals  which  Americans  hold  dear. 
If,  at  times,  they  mnst  do  acts  which  may 
seem  if^.conventional,  let  us  consider  them 
a  necessary  evil.  By  opening  them  up  and 
destroying  effectiveness,  we  are  draining  our 
own  life  blood. 

This  Is  a  time  to  realize  that  we  must  ac- 
cept a  less  than  perfect  system.  It  Is  run  by 
people.  They  are  not  supermen.  They  will, 
from  time  to  time  make  mistakes.  Despite 
It's  imperfection,  I  still  think  that  the  United 
States  has  the  best  form  of  government 
going.  In  this  world,  anyway. 
PAP.T    n 

How  can  I  help? 

For  the  average  teenager,  who  cannot  vote, 
and  has  little  say  In  how  the  government  Is 
run,  the  means  of  contribution  are  limited. 
In  my  opinion,  the  thing  to  do  Is  to  take 
the  country  seriously.  Stop  to  appreciate 
things  that  American  youth  take  for  granted. 
Begin  to  develop  a  positive  attitude  about 
this  country  of  ours.  And  prepare  ourselves 
to  help  out  when  our  time  comes. 

As  for  my.?elf,  I  am  applying  in  the  Spring 
of  1976  for  a  nomination  to  a  United  States 
Service  Academy.  I  desire  a  career  in  the 
armed  forces  of  the  United  States.  I  feel  I 
can  make  no  greater  contribution.  I  am  pre- 
pared to  spend  my  life  in  the  service  of  Amer- 
ica. This  country  has  been  around  for  the 
last  two  hundred  years,  and,  from  what  I've 
seen  In  the  last  sixteen,  I  love  it. 

In  a  very  short  time,  we  young  people  are 
going  to  have  the  greatest  country  In  the 
world  dropped  right  In  our  laps.  To  others, 
that  may  seem  an  awesome  and  unfortunrte 
responsibility.  As  for  me.  ...  I  can't  wait. 


VOTING  RIGHTS 


HON.  LLOYD  MEEDS 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  MEEDS.  Mr.  Speaker,  my  distin- 
guished colleagues.  I  am  today  introduc- 
ing legislation  which  if  passed  into  law 
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will  alleviate  an  Inequity  within  the  U.S. 
Postal  Service  affecting  the  voting  rights 
of  many  Americans. 

The  U.S.  Postal  Service's  current  prac- 
tice regarding  absentee  ballots  witli  in- 
suflicient  postage  imperils  the  voting 
rights  of  any  citizen  who  may  avail  him- 
self or  herself  of  this  privilege  to  the 
extent  of  possibb"  denying  franchise  to 
such  an  individual.  If  the  Postal  Service 
receives  an  absentee  ballot  with  insu£5- 
cient  postage,  their  current  practice  is 
to  open  said  ballot  to  attempt  to  ascer- 
tain a  return  address  thus  riskij.g  the 
possibility  of  invalidating  the  ballot,  li 
no  return  address  is  found,  the  ballot  is 
offered  to  the  addressee  for  delivery  upon 
payment  of  the  postage  due  plus  a  10- 
percent  fee.  This  practice  places  a  finan- 
cial burden  on  the  addressee:  namely, 
the  auditors  office,  which  they  may  or 
may  not  be  willing  to  assume. 

In  my  correspondence  with  the  Postal 
Service  on  this  matter  they  assert  that 
there  is  "no  need  to  be  unduly  con- 
cerned." My  a.ssertion,  Mr.  Speaker,  is 
that  if  this  practice  denies  the  fraii- 
chise  of  just  one  American  citizen  then 
it  mu.st  be  altered. 

The  legislation  tliat  I  introduce  today 
Vvill  guarantee  tlie  delivery  of  these  ab- 
sentee ballots  without  denying  the  Postal 
Sen'ice  their  right  to  collect  any  pcstage 
due. 


SOCIAL  SECURITY  SURVEY 
RESULTS 


HON.  JOSEPH  M.  GAYDOS 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  15,  1975 

Ivlr.  GAYDOS.  Mr.  Speaker,  as  has  been 
my  custom  over  the  past  several  years,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  results  of  a  recent  tele- 
phone poll  I  conducted  among  residents 
of  the  20th  Congressional  District  of 
Pennsylvania. 

Tlie  poll  dealt  w^ith  the  growing  prob- 
lem of  financing  the  Federal  social  secu- 
rity program  and  participants  were  asked 
their  opinion  of  a  proposal  to  use  general 
revenue  funds  to  help  offset  the  contin- 
ued rising  costs  now  borne  by  emplo.vers 
and  employees.  In  short,  they  were  asked 
if  tliey  wanted  the  Federal  Government 
to  assume  a  full  one-third  partnership 
in  the  social  security  program.  The  par- 
ticipants were  furnished  information 
"pro  and  con "  on  the  proposal  before 
being  asked  their  opinion. 

Tlie  results  showed  1.184  of  those  con- 
tacted favored  the  proposal;  856  opposed 
ic  and  643  expressed  no  preference. 

Mr.  Speaker,  there  are  approximately 
3,000  persons  who  voluntarily  participate 
in  these  periodic  polls  and  based  on  the 
latest  response  from  2.683  of  them  it 
means  an  amazing  88  percent  of  tliose 
contacted  demonstrated  an  interest  in 
their  Government.  It  makes  me  e.\- 
tremely  proud  to  represent  such  people 
and  appreciative  of  their  willingness  to 
shai-e  their  views  with  me. 
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HOUSE  OF  REPRESENTATIVES-7'wes(/az/,  December  16,  1975 


The  House  met  at  11  o'clock  a.m. 

The  Reverend  Robert  Davidson, 
Mount  Carmel  Catholic  Church,  Ridge- 
wood,  N.J.,  offered  tiie  following  prayer: 

Let  us  pray. 

God,  our  Father,  in  Youi-  loving  kind- 
ness guide  the  deliberations  and  actions 
of  this  House.  As  we  look  forward  to 
celebrating  holiday.s  this  year,  keep  us 
mindful  of  the  justice  and  peace  our 
world  must  have  to  truly  celebrate.  In 
the  midst  of  our  recognition  of  the  200th 
anniversar>'  of  our  freedom,  may  we  re- 
member that  it  is  our  obligation  to  make 
the  ideal  of  freedom  a  reality  in  our  own 
land.  Above  all,  o  God.  make  the  love 
and  concern  that  you  feel  toward  eveiy 
individual  a  driving  force  in  our  own 
thoughts  and  actions,  so  that  the  rights, 
dignity,  and  worth  of  every  person  mav 
be  recognized  and .  affirmed  by  all. 
Father,  we  seek  Your  way,  and  Your 
blessing.  Amen, 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
hLs  approval  thereof. 

Without  objection,  the  Journal  stands 
0  pproved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles: 

H  R.  1753.  An  act  to  amend  section  141  cf 
title  13,  United  .Stat€.=;  Code,  to  provide  lor 
the  transmittal  to  each  of  the  several  States 
cf  the  tabulation  of  population  of  that  State 
Dotained  in  each  decennial  census  and  de- 
sired for  the  apportionment  or  districting 
3f  the  legislative  body  or  bodies  of  that 
State,  in  accordance  with,  and  subject  to  the 
ipproval  of  the  Secretary  of  Commerce,  a 
olan  and  form  suggested  by  that  officer  or 
aublic  body  having  responsibility  for  legls- 
ative  apportionment  or  districting  of  the 
5tate  being  tabulated,  and  for  other  pur- 
30,ses; 

HR.  2110.  .\n  act  for  the  relief  of  Joyce 
\nn  Farrior  and  Sarah  E.  Parrior: 

H  R.  4865  An  act  to  amend  title  39,  United 
States  Code,  to  prohibit  certain  franked 
nailiiigs  by  Members  of  the  Congress  and 
:ertain  officers  of  the  United  States,  other 
han  mailings  related  to  the  closing  of  their 
>mc>al  business,  after  such  Members  or  of- 
. .  er;  have  left  office; 

H  R  6642.  An  act  to  provide  for  allotment 
or  assignment  of  payments  from  civil  serv- 
ice annuities,  and  for  other  purposes:  and 
H  R.  7976.  An  act  to  amend  title  5,  United 
:;idtes  Code,  to  provide  that  annual  leave 
lust  by  a  Federal  employee  because  of  an 
IK. justified  or  unwarranted  personnel  action 
.'hall  be  restored  to  the  employee,  and  for 
<  ther  purposes. 

The  message  also  announced  that  the 

i  ;enate  agrees  to  the  report  of  the  coni- 
iiittee  of  conference  on  the  disagreeing 
^otes  of  the  two  Houses  on  the  amend- 
rients  of  the  Senate  to  the  bill  iH.R 
c  900 '  entitled  "An  act  to  protect  the  eco- 
loniic  right-s  of  labor  in  the  building  and 


construction  industry  by  providing  for 
equal  treatment  of  craft  and  Industrial 
workers." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
totes  of  the  two  Houses  on  tlie  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
10647  >  entitled  "An  act  making  supple- 
mental appropriations  for  the  fiscal  year 
ending  June  30,  1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purpo-ses." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  <S.  1281) 
entitled  "An  act  to  improve  public  un- 
derstanding of  the  role  of  depository  in- 
stitutions in  home  financing." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  tlie  House  of  the  fol- 
lowing titles: 

H.R.  5559.  An  act  to  amend  section  883(a) 
of  the  Internal  Revenue  Code  to  provide  for 
exclusion  of  income  from  the  temporary 
rental  of  railroad  rolling  stock  by  foreign 
corporations. 

H.R.  4573.  An  act  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  establLsh  time 
limitations  in  applying  for  civil  service  re- 
tirement benefits,  and  for  other  purposes- 
and 

The  message  also  announced  that  tlie 
Senate  insists  upon  its  amendments  to 
the  bill  I  H.R.  5559)  entitled  "An  act  to 
amend  section  883<ai  of  the  Internal 
Revenue  Code  to  provide  for  exclusion  of 
income  from  the  temporai-y  rental  of 
railroad  rolling  stock  by  foreign  corpora- 
tions." requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Long.  Mr.  Talmadge,  Mr.  Hartke,  Mr. 
Nelson,  Mr.  Mondale,  Mr.  Gravel,  Mr. 
Curtis.  Mr.  Fannin,  Mr.  Hansen,  and  Mr. 
Dole  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  pa,s.sed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S  1009.  An  act  to  amend  title  13  of  the 
United  States  Code  to  require  the  compila- 
tion of  current  data  on  total  population  be- 
tween censuses  and  to  require  the  use  of 
such  current  data  in  the  administration  of 
Federal  laws  in  which  population  is  a  factor. 


and  wealth,  the  handicapped — especially 
the  deaf— the  young,  and  the  isolated. 

Living  the  priesthood  in  the  original 
manner— teaching  all  with  love  and  joy, 
living  w  ithout  many  material  goods— his 
simple  life  has  been  made  rich  and  com- 
plicated by  his  work  and  vision. 

This  is  his  spirit  of  life,  the  life  he 
shares  with  his  parisliioners  at  Mount 
Carmel  Roman  Catholic  Church  of 
Ridgewood,  N.J.,  and  with  all  who  be- 
come part  of  his  priestly  life. 

Mr.  Speaker,  it  is  a  great  personal 
pleasure  for  me  to  welcome  Father 
Davidson  to  the  House  today. 


EXECUTIVE  PROTECTIVE  SERVICE- 
VETO  MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER.  The  unfinished  busi- 
ne.ss  is  the  further  consideration  of  the 
veto  message  of  the  President  of  tlie 
United  States  on  the  bill  (H.R.  12)  to 
amend  title  3,  United  States  Code,  to 
provide  for  the  protection  of  foreign 
diplomatic  mi.ssions,  to  increase  the  size 
of  the  Executive  Protection  SeiTice,  and 
for  other  purposes. 

The  Chair  recognizes  the  gentleman 
f lom  Vv^yoming  ( Mr.  Roncalio ) . 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  con- 
sideration and  final  action  on  the  bill 
'H.R.  12)  be  postponed  until  Tuesday 
January  20,  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wyoming? 

Tliere  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  10624.  REVISING  CHAPTER  IX 
OF  THE  BANKRLT'TCY  ACT 

Mr.  RODINO.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  10624)  to  revise  chap- 
ter IX  of  the  Bankruptcy  Act,  with  the 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate.     • 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey?  The  Chair  hears  none,  and  ap- 
point* the  following  conferees:  Messrs. 
Edwards  of  California,  Seiberling,  Dri- 
NAN.  Badilio.  Dodd.  Butier,  and  Kind- 
ness. 


I  FATHER  ROBERT  ERNEST 
DAVIDSON 

'Mr.  MAGUIRE  asked  and  vvas  given 
permission  to  address  the  Hou.se  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. • 

Mr.  MAGUIRE.  Mr.  Speaker,  in  30 
years  of  life.  Father  Robert  Ernest  David- 
son has  managed  to  share  his  sense  of 
care  and  caring  with  many  people.  He 
shares  with  me  an  understanding  of  the 
ministry  as  a  service  to  people  that  goes 
beyond  the  walls  of  the  church. 

Ordained  only  5  years  to  the  Roman 
Catholic  priesthood.  Father  Bob  has 
reached  out  to  touch  the  poor  in  spirit 


PRIVATE  CALENDAR 

Tlie  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


BOULOS  STEPHAN 

The  Clerk  called  the  bill  (H.R.  1391) 
for  the  relief  of  Boulos  Stephan. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  1391 
Be  it  enacted  by  the  Senate  a/id  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding the  provision  of  section  212(a) 
(23)  of  the  Immigration  and  Nationality  Act, 


Ihanther  Id,  lU/o 
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Boiil'i  .Stephan  may  be  issued  ;»  vi^u  ;uid  nd- 
uiiticd  to  the  United  States  tor  permanent 
residence  if  he  is  fotuid  to  b©  otherwise  ad- 
i,-.;ssible  under  the  provisloua  of  the  Act: 
/■  Dvidcd,  That  this  exemption  shall  apply 
<»nly  to  a  ground  for  exclusion  of  which  the 
Uppartment  of  State  or  the  Department  of 
,)iistice  had  knowledge  ])ruir  to  the  euact- 
meiil  of  this  Act. 

The  bill  was  ordered  to  be  enyros.sed 
and  read  a  third  time,  was  read  the  tliird 
linii:.  and  passed,  and  a  motion  to  recon- 
-idei  was  laid  on  the  table. 


KEVIN  PATRICK  SAUNDERS 

The  Clerk  called  tlie  bill  'H.R.  1645 > 
ior  the  relief  of  Kevin  Patrick  Saunders. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.   1645 

l;r  il  enncfrd  hi/  tlie  Stiiinr  unil  House 
()/  Ki-presentatives  of  the  United  S(u/cs  of 
imcrica  in  Congress  assmiiblcd.  Thni-,  not- 
withstanding the  provision  of  .section  212(a) 
(23)  of  the  Immigration  and  Nationality  Act, 
Kevin  Patrick  Saunders  may  be  issued  a 
visa  and  admitted  to  the  United  States  for 
permanent  residence  if  he  is  umnd  to  be 
otherwise  admissible  tinder  the  provisions 
of  that  Act:  PraiHded.  That  this  exemption 
shall  apply  only  to  a  ground  f(>r  exclusion 
of  which  the  Department  of  State  or  the  De- 
piirtmeut  of  Justice  had  kiKi.vleduf-  prior 
to  the  enactment  of  this  Act. 

The  bill  was  ordered  to  be  eng:-ossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
<on.--ider  was  laid  on  the  tablv 


GABRIEL  EDGAR  BUCHOWIECKI 

The  Clerk  called  the  bill  'H.R.  1647' 
lor  the  relief  of  Gabriel  Edgar  Bucho- 
wiecki. 

There  being  no  objct-tiyn.  ilie  Clerk 
read  the  bill  as  follows: 

HM.  1(547 
/.''■  it  C7iactcd  by  the  Sciia^r  tind  House 
lit  Rrpresentatires  of  the  United  States  of 
Avierica  in  Congress  assevibled.  That,  not- 
withstanding the  provision  of  section  212(a) 
(23)  of  the  Immigration  and  Nationality  Act, 
Gabriel  Edgar  Buchowlecki  may  be  Issued  a 
visa  and  admitted  to  the  United  States  for 
permanent  re.sidence  if  he  is  found  to  be 
otherwise  admissible  tinder  the  provisiotis  of 
that  Act:  Provided,  That  this  e.xemption 
shall  apply  only  to  a  grotnid  for  exclusion  of 
which  the  Department  of  State  or  the  De- 
partment of  Justice  had  knowledge  prir>r  to 
tlie  cuactmeut  of  this  Act 

Tlie  bill  was  ordered  to  be  enuiossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  reron- 
sider  was  laid  on  the  t-jble. 


LEONARD  ALFRED  BROVVNRIGG 

Tlie  Clerk  called  the  bill  iH.R.  L'399) 
for  tlie  relief  of  Leonard  Alfred  Brown- 
rigg. 

There  being  no  objection,  the  Clerk 
icad  tlie  bill  as  follows: 

H.R.  2399 

/.'(•  /(  enacted  by  the  Senate  and  House  of 
P^rpresenttttiiyes  of  the  United  States  of 
Aincric  :  in  Congress  assembled.  That,  for  the 
purpose  of  the  Immigration  and  Nationality 
Acr.  Leonard  Alfred  Biownrieg  shall  be  held 
and  considered  to  have  been  lawfully 
adniiiKd  to  the  United  State.s  for  permanent 
residence  as  of  the  dale  of  the  etiactment  of 
tilts  Act. 


With  the  foUowin,';  cominiuce  amend- 
ment: 

Strike  out  all  after  the  Mia<  luig  cl.iii^e 
and  insert  in  lieu  thereof  the  following: 

That,  notwithstanding  the  provision  oi 
section  212(a)  (23)  of  the  Immigration-and 
Natiuiiality  Act,  Leonard  .Alfred  Brownrigg 
may  be  ls.sued  a  visa  and  admitted  to  the 
United  Stati-'s  f<jr  permanent  residence  if  he 
is  found  to  be  otherwise  admissible  under 
the  jjrovl.sions  cf  that  Act:  Piovidcd.  That 
this  exemption  shall  apply  only  to  a  ground 
for  exclusion  of  which  the  Department  of 
Stale  or  the  Department  of  Justice  had 
knowledge  prior  to  the  enartnicnt  of  this  Act 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  eniiio.ssed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


.JULIET    ELIZABETH    TOZZI 

The  Clerk  called  the  bill  'H.R.  142:)' 
lor  the  relief  of  JiUiet  Elizabeth  To/zi. 

The'v  being   no  ob.iertion.   tiie  Clerk 
read  tlie  bill  a.s  luUows: 
H.R.   1426 

/!(•  il  enacted  by  the  Scmitr  nnd  House 
of  Krprrsentatircs  of  the  United  States  of 
America,  in  Congress  assembled .  That,  not- 
withstanding the  proMslons  of  .section  212 
(a)  (23)  of  the  Immigration  and  Nationality 
Act,  Juliet  Elizabeth  Tozzl  may  be  issued  a 
visa  and  admitted  to  the  United  Stales  for 
permanent  residence  if  she  is  found  to  be 
otherwise  admissible  under  the  provisions  of 
that  Act:  Provided.  That  this  e.xemptlon 
shall  apply  only  to  a  ground  for  exclusion  of 
which  the  Department  of  State  or  the  De- 
partment of  Justice  had  knowledge  prior  to 
the  enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  p?.«sed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


VALERIE  ANN  PHILLIPS.  NEE 
CHAMBERS 

The  Clerk  called  the  bill  -H.R.  4046> 
for  the  relief  of  V.ileiie  Ann  Phillips,  nee 
Chambers. 

There  being  no  objection.  Hie  Clerk 
read  the  bill  as  follows: 

H.R.  4040 
Be  il  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  asse7nbled,  That,  not- 
withstanding the  provision  of  section  212(a) 
(23)  oi  the  Immigration  and  Nationality  Act, 
Valerie  Ann  Phillips,  nee  Chambers,  may  be 
issued  a  visa  and  admitted  to  the  United 
State.--  for  permanent  residence  if  she  is  found 
to  be  otherwl.se  admissible  tinder  the  pro- 
visions of  that  Act :  Provided,  That  this  ex- 
emption shall  apjily  only  to  a  ground  for  ex- 
clusion of  which  the  Department  of  State  or 
the  Department  of  Justice  had  knowledge 
prior  to  the  enaclmei'.t  of  this  Aei. 

Tlie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  motion  to  recon- 
sider was  laid  on  the  table. 


MITSUE  KARIMATA  STONE 

Tlie  Clerk  ctilled  the  bill  iH.R.  4113> 
for  the  relief  of  MiUsue  Karimata  Stone. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follow."?: 


H.R  4Ii:t 
/.'.•  it  enm-ted  by  the  Senate  and  Hontn 
of  Representatives  cf  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstandint;  the  provision  of  section  212(ai 
(23)  oi  the  Immigration  and  Nationality  Act, 
Mlisue  Kannmia  Sione  may  be  issued  a  visii 
and  iidmiit.'d  to  the  Unlt^'d  Suites  for  jj<-r- 
nuiuiul  resilience  ii  she  is  found  to  be  other- 
wise adiiiistiblc  under  the  provisions  of  iha: 
Act:  Prrnidrd.  That  this  exemption  shall  :>p- 
ply  only  to  a  t:ronnd  for  exilurinn  of  wliicii 
the  Di-piinineni  of  .Stale  or  ilie  Dcpannieiii 
of  Jit-.ti<o  had  kiio'^If  di .'  prior  to  the  ei.;iii- 
nieiii  III  ihis  An. 

Tlie  bill  was  ordered  to  be  etwross*  d 
and  read  a  third  time.  v,us  read  liie  third 
time,  and  passed,  and  a  motion  to  iv- 
eon-iiier  v.as  laid  on  the  table. 


OSCAR  H.   BARNEIT 

The  Clerk  called  the  bill  iH.R.  4S41' 
lor  the  relief  of  O.scar  H.  Barnett. 

There  being  no  objection,  the  d.  ik 
ii-ad  the  bill,  as  follows: 

H.R.  4941 
Be  il  eiuutcd  by  the  Senate  nnd  Hu'i.-.c 
of  Rcprcientatives  of  the  United  States  of 
America  in  C07igress  assembled,  Tliat  the 
Secretary  of  the  Interior  Is  auihorUsed  in 
convey  by  quitclaim  deed  or  by  other  ap- 
proprlaie  instrument."!,  without  con.sldcv.T- 
tlon  and  without  warranty  of  title,  to  Oscar 
H.  Barnett,  all  right,  title,  and  Interest  of  ihe 
United  States  In  and  to  the  following  tract 
of  land  located  in  Leake  County,  Mississippi; 
South  half  of  northwest  quarter  of  north- 
west quarter,  .section  26,  township  U  north, 
range  7  east  of  Choctaw  meridian  in  Lease 
Coiuu;',  Mississippi. 

The  bill  was  ordered  to  be  engro.ssed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


SOMBER  EVENTS  IN  ANGOLA  P03M 
THREAT  TO  'PEACE  ON  EARTH ' 

'Mr.  MOTTL  asked  and  was  given  per- 
mission to  addre.ss  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.* 

Mr.  MOTTL.  Mr.  Speaker,  Members  of 
the  House  of  Representatives,  while  the 
American  people  are  preparing  to  cele- 
brate Christmas,  somber  events  in  far- 
off  Angola  pose  a  serious  threat  to  "peace 
on  earth." 

All  of  us  have  a  general  idea  of  what 
is  happening  in  Angola. 

Ihe  Soviet  Union  and  Cuba,  in  viola- 
tion of  international  law  and  in  total 
disregard  of  the  spirit  of  detente,  are  at- 
tempting to  force  their  ideology  and 
military  domi;iation  on  an  emerginp  na- 
tion. 

I  ho|)e  that  our  national  administra- 
tion will  not  make  the  error  of  rushins 
in  to  meet  this  ioiee  with  military  meas- 
ures which  may  threaten  tlie  peace  of 
the  world. 

But  I  urge  that  we  take  an  immediate 
action  \\)iich  would  notify  the  men  in 
the  Kiemlin  that  the  free  world  is  aware 
of  their  tran.sgre.ssion,  and  prepared  ut 
do  something  about  it. 

I  propose  an  immediate  embargo  on 
shipments  of  wheat  and  corn  to  the  So- 
viet Union  until  they  stop  their  aggres- 
sion in  .Angola. 
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I  wonder  if  the  men  In  the  Kremlin 
would  dare  to  teU  the  Russian  people 
that  they  must  forego  tlieir  d^ily  bread 
to  provide  bullets  for  Angola. 

Let  us  use  our  food  power  for  peace — 
but  let  us  not  take  a  series  of  unwise 
steps  that  might  plunge  our  Nation  Into 
another  Vietnam. 

"Peace  on  earth,  good  will  to  men  of 
good  will"  should  be  our  policy— and  no 
American  food  to  fuel  the  fires  of  agsrcs- 
sion. 


PROJECT  SURVIVAL  APPEAL 

'Mr.  FAUNTROY  asked  and  wa.s 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks) 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise 
to  urge  my  colleague.^  and  their  staffs  on 
Thursday,  December  18,  1975,  to  bring 
canned  and  nonperishable  goods  to  the 
front  steps  of  the  Capitol  to  aid  in  a 
worthwhile  prog-ram  to  help  the  hungry 
poor  of  the  District  of  Columbia.  Proj- 
ect Survival— Protestant,  Jewish,  Cath- 
olic—a coalition  of  Washington  area  peo- 
ple from  three  religious  traditions,  who 
are  exploring  ways  to  do  something  real 
and  constructive  to  improve  their  city, 
is  spon.'^oring  this  food  drive.  For  several 
years,  thi^  group  has  been  effectively  so- 
licitiiig  food  from  churches  and  public 
builduigs.  They  have  established  an  ex- 
cellent track  record  for  collecting  and 
dLstributmg  emergency  food  to  the  poor. 
People  find  a  special  appeal  in  giving  to 
Project  Survival  because  it  is  a  strictly 
volunteer  organization  with  all  of  Its 
contributions  u'^ed  to  feed  the  hungry  of 
Washington,  D.C. 

Last  year  Members  of  Congress  and 
their  .staffs  r.-'ised  nearly  a  truckload  of 
food  for  the  needy — tills  year  we  are 
asking  you  to  do  tlie  same  tremendous 
job.  Urge.  Urge.  Urge. 


CALL  OF  THE  HOUSE 

Mr.  WYLIE.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
liresent. 

The  SPEAKER.  Evidently  a  Quorum 
Li  not  present. 

Without  objection,  a  call  of  tlie  Hou.se 
v,ill  be  ordered. 

There  was  no  objection. 

Ihe  call  v~as  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  re.=:pond: 

(Roll  No.  791 1 

Ambro  Eckhardt  Metcalfe 

Andrews,  N.C.  Esch  Moss 

A  hley  Eshlem.TU  Ottlnger 

Brown.  Calir.  Foley  Pickle 

Burke,  Fla.  Ford.  M;  h  Reu.« 

Burton.  John  Gaydos  Rogers 

Burton,  PhiUip  Harsha  Runnel.s 

EjTon  Hastings  Scheuer 

Chlsholm  Hebert  Slsk 

Ciause.n.  Hmshaw  Staggers 

DjiiH.  Long,  La.  Sleiger,  W;.^. 

Collins.  Ill  McDonald  Toague 

Conyers  McKlnnev  Thomp.soa 

Dellunis  Macdonald  Udall 

Diirgs  Mahon  Vander  Ja^t 

D...   -"  M..  h-  Wa.xiniiii 

The  SPEAKER.  On  this  rollcall  387 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Ey  unanimoas  consent,  further  pro- 
ceedings under  the  call  vre  dl.';pen<;e<l 
with. 


DISAPPROVING  GRANTING  OF  PER- 
MANENT RESIDENCE  IN  THE 
UNITED  STATES  TO  CERTAIN 
ALIENS 

Mr.  EILBERG.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from  the 
further  consideration  of  tlie  resolution 
<,H.  Res.  926)  disapproving  the  granting 
of  permanent  residence  in  the  United 
States  to  the  aliens  hereinafter  named, 
in  which  cases  the  Attorney  General  has 
submitted  reports  to  the  Congress  pur- 
suant to  section  244(a)  (1)  of  the  Immi- 
gration and  Nationality  Act,  as  amended, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania ? 

Mr.  WYLIE.  Mr.  Speaker,  I  reserve  the 
risht  to  object. 

Mr.  Speaker.  I  reserve  the  right  to  ob- 
ject—and I  will  not  object.  This  resolu- 
tion has  not  been  available  to  the  Mem- 
ber.s  of  the  House  for  review  because  it 
was  not  printed.  The  Private  Calendar 
objectors  met  this  morning,  and  we  de- 
cided that  there  are  extenuating  circum- 
stances and  will  u^a\'e  tliis  resolution  an 
exception  so  it  can  be  considered  by  the 
Members  of  this  body. 

The  Private  Calendar  objectors  think 
this  resolution  does  deserve  Immediate 
con-sideration.  We  would  like  the  Record 
to  show,  however,  that  we  do  not  regard 
this  '"expediting"  procedure  as  a  prece- 
dent as  far  as  the  minority  Members  of 
the  Private  Calendar  objectors  are  con- 
cerned. 

Mr.  Speaker,  I  would  yield  to  the 
gentleman  from  Pennsylvania  for  an  ex- 
planation of  the  resolution. 

Mr.  EILBERG.  Mr.  Speaker,  this  res- 
olution has  been  brought  to  the  floor  un- 
der the  provision  of  section  244  of  the 
Immigration  and  Nationality  Act  which 
establishes  procedures  for  suspending 
tlie  deportation  of  aliens  who  have  had 
long  periods  of  residence  in  the  United 
States. 

Under  that  section  of  hxw.  the  Con- 
gress is  required  to  review  administrative 
decisions  which  have  recommended  the 
suspension  of  deportation  of  aliens  who 
have  satisfied  the  following  statutory  re- 
quirements: First,  7  years  of  continuous 
physical  presence  in  the  United  States; 
second,  good  moral  character  during  tliat 
time:  and  third,  unusual  hardship  in  the 
evert  of  their  deportation. 

It  was  the  feeling  of  the  committee, 
after  reviewing  340  cases,  that  the  aliens 
contained  in  the  resolution  did  not  meet 
tliese  statutory  requircmeiit<:,  particular- 
ly as  it  relates  to  hardship;  and  it  Ls  the 
opinion  of  the  committee  that  their  de- 
portation should  not  be  suspended. 

I  should  emphasize  that  this  is  a  dis- 
approval resolution  and  unless  it  is 
adopted  in  this  session  of  Congress  per- 
manent residence  will  be  granted  to  those 
aliens  named  in  the  resolution. 

Mr.  WYLIE.  Mr.  Speaker,  I  witlidraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  Penn- 
sylvania? 
There  was  no  object.lon. 
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The  Clerk  read  the  resolution  as  fol- 
lows; 

H.  Res.  926 

Resolved,  That  the  House  of  Repre.senta- 
tives  does  not  approve  the  granting  of  perl 
manent  residence  in  the  United  States  to 
the  aliens  hereinafter  named.  In  which  cases 
the  Attorney  General  has  submitted  reports 
to  the  Congress  pursuant  to  section  244(a) 
(1)  of  the  Immigration  and  Nationality  Act 
a.s  amended:  ■*        • 

A17  926  460,  Cautu-Cantu.  Trlniad 

A17  385  958,  Jagdlsh  Ral  Chadha. 

A14  862  226,  Jeffrey  H.  K.  Dowa 

AI 4  007  721.  Lucia  Paulino. 

AI3  601  720.  Adib  Saml  Salem. 

A13  950  009.  Jose  Jesus  Vlllalobos-Calderon 

Tlie  resolution   was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MRIKA  MR  N  AC  A  J 

Mr.  EILBERG.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from  the 
further  consideration  of  the  bill  (HR 
10555)  for  the  relief  of  Mrlka  Mrnacaj 
and  a?k  for  its  immediate  consideration' 

The  Clerk  read  the  title  of  tlie  bill 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penr- 
.^ylvania? 

Mr.  WYLIE.  Mr.  Speakt:-,  i  reserve 
the  riglit  to  object. 

Mr.  Speaker,  this  bill  now  before 
as  hixs  not  been  on  the  calendar  for 
7  days,  as  required  by  the  rules  of  the 
Private  Calendar  objectors.  It  had  not 
been  printed  until  today.  It  v,as  not 
available  for  the  Members  to  con5;ider 
until  this  morning.  The  private  objector.? 
on  the  minority  side  feel  there  are  ex- 
tenuating circumstances  and  regard  this 
as  a  meiitorious  bill.  Mr.  Speaker,  we  do 
not  wish  our  position  on  this  bUl  to  be 
taken  a.s  a  precedent  that  other  bills  will 
be  considered  prior  to  the  7-day  require- 
ment for  bills  on  the  private  calendar. 
So  I  v.ould  ask  the  gentleman  from  Penn- 
sylvania to  explain  why  this  bill  is  de- 
serving of  special  consideration,  for  the 
record. 

Mr.  EILBERG.  Mr.  Speaker,  Mrika 
Mrnacaj,  the  beneficiary  imder  this  bill, 
is  a  native  of  Albania  who  is  111  years 
old.  She  wa^  admitted  to  the  United 
States  on  September  10,  1974,  and  was 
granted  pennanent  residence  on  Novem- 
ber 3,  1975. 

Mr.  Speaker,  we  have  observed  that 
this  is  a  vei-y  patriotic  lady  and,  ob- 
viously, at  111  years  old,  her  life  ex- 
pectancy Is  very  short.  She  is  extremely 
de.-;ii  ous  before  she  passes  away  of  voting 
in  a  national  election,  and  we  feel.  Mr. 
Speaker,  that  she  will  not  have  'hat 
oi>portunity  beyond  next  year  and  the 
committee,  therefore,  feel  that  this 
hardly  is  a  precedent  that  the  Hou.se 
needs  to  be  concerned  with  and  feels 
tliere  is  an  emergency  about  it  in  view  of 
the  lady's  very  advanced  age. 

Mr.  V»'YLIE.  Do  I  understand  correctly 
tiiat  this  person  is  111  years  old? 

Mr.  EILBERG.  Yes.  sir. 

Mr.  WYLIE.  She  is  already  In  the 
United  States? 

Mr.  EILBERG.  Yes,  sir. 

Ml-.  WYLIE.  Slie  is  living  with  her 
citizen  son? 

Mr.  EILBERG.  Yes,  sir. 


Di'ci  ,i(her  1(>,  ID 


/  •' 


CONGRESSIONAL  RECORD  —  HOUSE 


40801 


Ml.  WYLIE.  What  Uii.s  bill  then 
v.ould  do  Is  to  say  that  this  lU-year-old 
citizen  of  Albania  can  remain  here  with 
tier  son  in  tlie  United  States? 

Mr.  EILBERG.  The  natural i^ation  re- 
Quirements  would  be  waived  so  that  she 
cuulil  become  a  citizen  and  vote. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
li is  explanation. 

Mr.  Speaker,  I  withdra-.v  my  reserva- 
tion of  objection. 

Tlie  SPEAKER.  Is  tliere  objection  to 
the  request  of  the  gentleman  from 
Ft'iiiisylvania  (Mr.  Eilbekci  .' 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  lO.'JSS 
Be  it  enacted  by  the  Senate  and  Hou.te  of 
lupresentatives  of  the  United  States  of 
America  in  Congress  assembled,  Ihat  Mrlka 
Mrnacaj  shall  be  held  and  considered  to  have 
satisfied  the  requirements  of  sections  312 
and  316  of  the  Immigration  and  Natlonaliry 
Act  relating  to  requirements  as  to  under- 
standing the  English  language,  history,  prin- 
ciples, and  form  of  government  of  the  United 
Stiite.i  and  requirements  a.s  Ui  peiipds  of 
residence  and  physical  presence  within  the 
United  States  and,  notwlthfitauding  the  pro- 
visions of  section  310(d)  of  that  Act,  she  may 
be  naturalized  at  any  time  after  the  date  of 
the  enactment  of  this  Act  if  she  is  otherwise 
eligible  for  naturalization  tinder  the  Tnitnl- 
vration  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


JANA  HLAVATY 


Mr.  RUSSO.  Mr.  Speaker,  I  a.-k  unani- 
mous consent  that  the  Committee  on  the 
Judiciary  be  discharged  from  the  fur- 
tlier  consideration  of  the  bill  (H.R. 
10792  •,  for  the  relief  of  Jana  Hlavaty, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
liie  request  of  the  gentleman  from  Illi- 
nois? 

Mr.  WYLIE.  Mr.  Speaker,  I  resene  the 
right  to  object,  and  I  will  not  object. 
I  reserve  the  right  to  object  to  have  the 
gentleman  from  Illinois  (Mr.  Russo)  ex- 
plain the  reason  again  as  to  why  this  is 
a  meritorious  bill. 

Mr.  RUSSO.  Mr.  Speaker,  the  benefi- 
ciary of  the  bill  will  have  tlie  necessai-y 
residence  and  physical  presence  require- 
ments for  naturalization  by  March  of 
next  year.  In  the  spirit  of  Christmas  and 
in  view  of  the  fact  that  tliis  is  the  last 
opiJortunity  we  have  to  meet  this  .vear  on 
these  matters,  I  feel  we  should  discii.ss 
this  bill  today. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WYLIE.  I  will  yield  to  the  geiitle- 
nian  from  New  York. 

Mr.  KEMP.  I  thank  my  friend  for 
yielding  his  consideration  of  our  at- 
tciiij)ts  to  provide  citizenship  for  this  out- 
standing young  woman.  We  have  had 
•Hitstanding  cooperation  from  both  the 
cliairman  of  the  Judiciary  Committee 
and  the  subcommittee  chairman  and  I 
am  grateful  to  them. 

Mr.  Speaker.  I  would  like  to  .loin  the 
ecntleman  from  Illinois  (Mr.  Russo)  in 
uruinp:  favorable  consideration   of   this 


bill.  J  feci  this  is  a  case  tliat  does  de- 
serve .special  consideration  by  the  Con- 
gie.ss  for  humanitarian  reasons. 

Mr.  Speaker,  the  gentleman  from  Illi- 
nois. Mr.  Russo.  Mr.  Metcalfe,  and  my- 
.self.  have  been  particularly  anxious  to 
help  this  young  woman,  who  has  been  in 
the  United  States  since  1969.  She  is  a 
native  of  Czechoslovakia  and  will  make 
an  outstanding  citizen  of  this  coimtry. 

Mr.  Speaker.  I  am  deeply  appreciative 
of  t!ie  work  my  friend  from  Illinois  (Mr. 
Russo  •  has  done,  and  for  his  explanation 
to  the  HoiLse  that  the  beneficiary  of 
this  bill  is  one  who  deserves  this  congres- 
sional consideration,  and  I  would  appre- 
ciate the  gentleman  from  Ohio,  with- 
drawing his  objection  so  that  we  can 
move  forward  expeditiously  in  avanting 
her  naturalization. 

Mr.  DERWINSKI.  Mr  Speaker,  v.ill 
liie  gentleman  yield? 

Mr.  WTfLIE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Mr.  Sjieaker,  I  be- 
lieve that  the  gentleman  from  Ohio  iMr. 
WvLE  I  has  given  the  gentleman  from  Il- 
linois I  Mr.  Russo  I  a  chance  to  explain 
this  bill  in  sufficient  detail.  I  do  think 
the  bill  is  extremely  meritorious. 

I  join  in  urging  the  gentleman  to 
heed  the  wishes  of  our  colleagues,  the 
gentleman  from  Illino's  iMr.  Russo  >  and 
the  gentleman  from  New  York  tMr. 
Kemp),  and  others  who  have  expres.sed 
such  f^reat  interest  in  this  humanitarian 
measure. 

Mr.  WYLIE.  Mr.  Speaker.  I  tliank  the 
2  gentlemen  from  Illinois  for  their  ex- 
planation, and  I  thank  the  gentleman 
from  New  York  (Mr.  Kemp)   for  his. 

Does  the  gentleman  from  Illinois  '  Mr. 
Russo)  wish  me  to  yield  further  to  him? 
Mr.  RUSSO.  Yes,  Mr.  Speaker,  I  do. 
Mr.   WYLIE.   I   yield   to   the   gentle- 
man from  Illinois. 

Mr.  RUSSO.  Mr.  Speaker,  jiust  to  cor- 
rect the  record,  this  would  provide  that 
the  beneficiary  .shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence as  of  August  26.  1969. 

Mr.  WYLIE.  Mr.  Speaker.  I  thank  the 
gentleman   from   Illinois    iMr.   Russo) 
and    (Mr.  Kempi    the  gentleman  from 
New  York,  for  their  explanation,  and 
I  withdraw  my  reservation  of  objection. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 
There  was  no  objection. 
Mr.  WYLIE.  Mr.  Speaker.  1  thank  the 
gentleman  for  his  explanation,  and  I 
withdraw  my  resei-vation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentWman  from  Illi- 
nois? 
There  was  no  objection. 
The  Clerk  read  the  bill  a.^  follows: 

HR.  10792 
Be  it  enacted  by  the  Senate  vnd  House  of 
Kcprcsentatives  of  the  United  States  of 
America  in  Congress  assernbled,  That  Jana 
Hlavaty  .shall  be  held  and  considered  to  have 
satisfied  the  requirements  of  section  316  of 
the  Inunlgralion  and  Nationality  Act  relat- 
ing to  required  periods  of  residence  and  phys- 
ical presence  within  the  United  States  and, 
notwitlwtaiidlng  the  provisions  of  section 
310(d)  of  that  Act.  she  may  be  naturalized 
at  any  time  ivfier  ihe  d;»*e  of  fn;u-tmenl  of 


this  Act  if  .she  otherwise  is  eilgilile  for  natu- 
ralism ion  under  the  Immigration  and  Na- 
tionality Act. 

A.^XE.^JDME^.T     OKFERtD     RY     MR.     RUSSO 

Mr.  RUSSO.  Mr.  Speaker.  I  offer  an 
timendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ritss.i:  Strike 
out  all  after  the  enacting  clau>«  and  insert 
ni  lieu  thereof  the  following: 

Thai,  lor  the  purposes  of  the  Immigration 
and  Nationality  Act.  Jana  Hlavaty  shall  b» 
held  and  considered  to  have  be€n  lawfttlly 
udiiiitied  to  the  Uaiic-d  States  for  peinauifi.i, 
if.sidf.'ii  e  on  Atit;u.--t  26.  1969. 

The  iiinendment  was  agreed  to. 

The  bill  was  oidered  to  be  engjti.-.-td 
and  read  a  third  lime,  was  read  tlie  third 
time  and  passed,  and  a  motion  to  rcioii- 
sider  \  ;ts  laid  on  the  table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5559,  EXCLUSION  OF  INCOME 
FROM  TEMPORARY  RENTAL  OF 
RAILROAD  ROLLING  STOCK  BY 
FOREIGN  CORPORATIONS 

Mr.  ULLMAN.  Mr.  Speaker.  I  a.-.k 
unanimous  consent  to  take  from  tlie 
Speakers  table  the  bill  (H.R.  5559'  to 
amend  .section  883  <  a)  of  the  Internal 
Revenue  Code  U->  provide  for  exclusion 
of  income  from  the  temporary  rental  ol 
railroad  rolling  stock  by  foreign  corpora- 
tions, with  Senate  amendments  thereto, 
disauiee  to  the  Senate  amendments,  and 
aikree  to  tlie  roufercnce  asked  by  the  Sen- 
ate. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  Ore- 
uoa? 

Mr.  SCHNEEBELI.  Mr.  Sjieaker,  re- 
serviii!4  tl^.e  rit-'ht  to  object,  along  with 
the  t^entleman  from  Oregon  (Mr.  Ull- 
M.\N » .  I  support  this  procedure. 

Tlie  bill  ha.s  the  approval  of  the  lead- 
er.-'liiiJ  on  our  side. 

Mr.  ULLMAN.  Mr.  SiK-aker.  will  the 
geiitleman  yield? 

Mr.  SCHNEEBELI.  I  yield  to  the  i,en- 
tlt  man  from  Ore-jon. 

Mr.  ULLMAN,  Mr.  Speaker,  it  would 
be  our  hope  that  we  could  have  a  con- 
ference today  and.  hopefully,  bring  the 
conleieiue  report  to  the  floor  later  this 
aiternoon  under  suspension  of  the  rules. 
Thai  would  be  subject  to  the  will  of  the 
Members  of  ihe  House,  of  course. 

Mr.    SCHNEEBELI.    Mr.    Speaker.    I 

withdraw  my   reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 

the    request    of    the    gentleman    from 

Oregon  ? 

Mr.  BAUMAN.  Mr.  Speaker,  reservinti 
the  right  to  object,  will  the  gentleman 
from  Oregon  (Mr.  Ullman*  explain  to 
us  h(.ivv  a  railroad  rolling  stock  tax  bill  is 
going  to  be  converted  into  a  6-month 
extension  of  the  present  withholding  tax 
rates? 

Mr.  ULLMAN.  Mr.  Speaker,  if  tlie  gen- 
tleman will  yield,  it  v.ould  be  the  purpose 
of  the  committee,  under  whatever  pro- 
cedures might  be  u.sed  to  bring  up  tliis 
bill,  to  i)rovide  ample  time  to  fully  dis- 
CU.S.S  the  tax  matters  involved.  I  am  sure 
the  gentleman  understands  the  pro- 
cedural situation  we  find  ourselves  in. 
and  if  we  are  going  to  get  this  very  im- 
portant matter  to  a  vote,  we  simply  are 
bounti  to  follow  tilts  kind  of  a  procedure. 
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Mr.  BAUMAN.  Is  it  the  geiulenians 
liUention  to  go  to  the  Committee  on 
Rules  and  seek  a  rule  allowing  this  con- 
sideration? 

Mr.  ULLMAN.  That  decision  will  have 
to  be  made  latcv  on  today,  depending 
i;pon  the  outcome  of  the  conference,  and 
consultation  witli  oUiers. 

Mr.  BAUMAN.  Mr.  Speaker.  I  tliank 
the  gentleman,  and  I  witlidraw  my  re.'=:- 
ervation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  S\-MM3.  Mr.  Speaker.  I  object. 

The  SPEAKER.  Objection  is  heard. 

MOTION    CFTERFO    BY    MR.    TIIXMAN 

Mr.  ULLMAN.  Mr.  Speaker.  I  move  to 
take  from  the  Speakers  table  the  bill 
'H.R.  5559'  to  amend  section  883' a>  of 
the  Internal  Revenue  Code  to  provide  for 
exclusion  of  income  from  the  temporary 
rental  of  railroad  rolluog  stock  by  foreign 
corporations,  v.ith  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  v,-as  laid  on  the 
table. 

Tlic  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs.  Ullbjan, 
Mills.  BrFKE  of  Ma^sachasetts,  Rosten- 
Kov.'SKi.     L.».r.-DnrM,     S'-ttnefbelt.     and 

CON-ABLF. 


pe:rmission  for  committee  on 
rules  to  file  certain  privi- 
leced  reports 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
irninimous  ccn'^ent  that  the  Committee 
en  Rules  may  have  until  midnight  to- 
ni::ht  to  file  certain  privileged  reports. 

The  SPE.\KER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
.■-ouri? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving,' 
the  right  to  object,  may  we  know  what 
reports  the  gentleman  from  Missouri  is 
refen-ing  to? 

Mr.  BOLLING.  The  reports  will  con- 
cern rules  on  HR.  9464,  Natural  Ga" 
Emergency  Act:  H.R.  7897,  Indochina 
Refugee  Children  Assistance  Act,  and 
Hou5e  Re.'--o!ut:on  868,  a  rule  change  re- 
quiring a  2-hour  tim.e  period  for  printed 
reports  and  bills  before  Home  considera- 
tion, giving  us  time  for  printing  or  other- 
v:~e  reproducing  leports. 

Mr.  BAUMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection,  and  I 
tiiank  t!;e  gentleman. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlein^'i  from  Mis- 
souri? 

There  was  no  objection. 


nFINTRODUCTION'  OF  H.R.  82:51  TO 
ESTABUSH  A  METHOD  WHEREBY 
CONGRESS  MAY  PREVENT  ADOP- 
TION BY  EXECUTIVE  BRANCH  OF 
RULES  CONTR.ARY  TO  CONGRES- 
SIONAL  E^iTENT 

'Mr.  DEL  CL:\V.'SON  asked  and  v. as 
ui'.cn  permission  to  address  the  House 
lor  1  minute  and  to  revise  and  extend 
Lis  remarks.) 


Mr.  DEL  CLAWSON.  Mr.  Speaker, 
upon  request  of  several  of  my  colleague.s 
I  am  again  introducing  with  cosponsor.s 
legislation  first  introduced  as  H.R.  8231, 
to  establish  a  method  whereby  Congi-ess 
may  prevent  the  adoption  by  the  execu- 
tive branch  of  rules  or  regulations  con- 
trary to  law  or  inconsistent  with  con- 
gressional intent,  or  which  go  beyond  the 
mnndate  of  the  legislation  they  are  de- 
■Mgned  to  implement.  Tlie  bill  requires  a 
60-day  congressional  review  period  for 
executive  agency  rules  and  regtilations 
and  15  intended  as  a  vehicle  for  protect- 
ing the  constitutional  congressional  law- 
making function  frequently  being  im- 
properly exercised  by  the  bu-eaucracy 
through  rulemaking. 

Since  Introduction  of  the  bill  and  the 
hearings  before  th3  subcommittee 
chaired  by  our  distinguished  colleague 
Walter  Flowers,  we  have  received  nu- 
merous inquiries  and  expressions  of  sup- 
port. I  am  sure  the  office  of  Elliott  Le- 
VITA.S  has  had  similar  experience  with 
reference  to  the  legislation  he  has  spon- 
sored requiring  submission  of  specified 
rules  and  regulations  involving  a  crimi- 
nal penalty.  1  think  I  speak  for  the 
140  cosponsors  of  H.R.  8231  and  identical 
bilk  in  welcoming  the  support  and  the 
endorsement  of  principle  received  hi  in- 
stances where  language  requiring  con- 
gressional review  of  rules  and  regulations 
has  been  incorporated  in  other  legisla- 
tion. But  I  would  emphasize  the  hope 
that  the  proposal  will  be  given  an  op- 
portunity to  prove  itself  v.ith  appropri- 
ate implementation  in  the  House  miles 
and  in  our  committee  structure. 


JJeccmber  IG,  19 7 o 


REQUEST  TO  AUTHORIZE  SPEAICER 
TO  RECOGNIZE  ADDITIONAL  MO- 
TIONS TO  SUSPEND  RULES  FOL- 
I/DWING  ALL  VOTES  ON  SCHED- 
ULED SUSPENSION  BILLS 

Mr.  O'NEILL.  I  ask  unanlmou.s  con- 
sent today  that  the  Speaker  be  author- 
ized to  recognize  additional  motions  to 
suspend  the  rules  following  all  votes  on 
the  seven  or  so  scheduled  bills  which  may 
be  postponed  pursuant  to  clause  3<b) 
rule  XXVII. 

The  SPEAKER.  Is  there  obiection  to 
the  request  of  the  gentleman  from  Mas- 
.'achusetts? 

Mr.  ROUSSEIX)T.  Mr.  Speaker,  re- 
serving the  right  to  object,  wUl  the  gen- 
tleman explain  v.hy  this   Ls  neccs.sary. 

Mr.  O'NEILL.  If  the  gentleman  will 
yield;  yes.  At  the  present  time,  on  today's 
schedule,  we  have  seven  suspensions.  It 
could  well  be  that  in  the  course  of  the  day 
we  may  add  one  or  two  more.  However, 
under  the  rules,  once  we  conclude  post- 
poned votts  on  suspensions,  we  cannot 
come  back  to  suspensions.  Therefore,  in 
the  event  that  a  conference  report  should 
come  over  that  would  be  of  import,  we 
would  want  to  clear  it  up  before  the  end 
of  the  week. 

Let  us  say  that  the  lax  bill  came  back 
from  conference.  We  would  like  to  try 
to  bring  it  up  under  suspension.  Under 
the  rules  of  the  House,  once  we  have  the 
postponed  votes  on  su-spenslons  and  we 
go  into  other  matters,  we  cannot  go  back 
lntosu:;pca-ions  again. 


We  would  like  to  have  thLs  rifeht  for 
the  purpose  of  trying  to  expedite  the 
program  of  the  week. 

Mr.  ROUSSELOT.  Further  re.servin- 
the  right  to  object,  Mr.  Si^eaker,  what  is 
the  necc.-sity  for  this?  Through  the 
medium  of  a  unanimous  consent  re- 
quest, we  would  be  in  the  position  of 
which  tlie  gentleman  speaks 

Mr.  O'NEILL.  ActuaUy,  I  really  car- 
iiot  explain  other  than  to  say  that  there 
is  the  tax  bill,  and  there  is  another  bill 
IJending  at  the  present  time.  As  I  under- 
stand it  the  Senate  is  going  ahead  on 
the  flood  insurance  bill.  If  thev  were  to 
pass  that  bill  today,  we  would"  want  to 
take  it  up.  If  they  do  not  pa.ss  it  today 
we  would  want  to  pass  the  flood  msur- 
ame  temporary  extension  bill  because 
the  law  expires  at  the  end  of  the  vear 
For  that  reason,  that  would  be  one  o^ 
the  bills  thr.t  we  would  like  to  consider 
if  possible,  later  in  the  day.  In  the 
meantime,  if  the  Senate  bill  is  passed,  we 
would  bring  Uie  Senate  biU  up  and  act 
on  that. 

Tills  other  meUiod  would  be  a  sub- 
stitute method,  but  once  we  ended  the 
susnen'^ion  calendar,  we  could  not  ro 
baik  to  suspensions. 

Mr.  ROUSSELOT.  That  could  be 
cone  by  unanimous  consent  as  they 
came  up. 

Mr.  O'NEILL.  One  can  do  almost  anv- 
thing  by  unanimous  consent. 

Mr.  ROUSSELOT.  Further  reserving 
the  rifht  to  object,  Mr.  Speaker,  I  cer- 
tainly do  not  want  to  cause  problems 
v.iU-i  any  bill  at  this  critical  stage,  but 
really  and  truly,  anything  could  be 
brought  up. 
Does  this  apply  only  to  todav? 
Mr.  O'NEILL.  Only  to  today.  The  su.<:- 
penoions  are  only  for  today.  This  is  the 
last  day  for  EU.-pensions  until  we  come 
back.  We  will  not  have  any  suspensions 
nov.-  until  February;  at  least,  I  believe 
that,  imle.ss  we  possibly  might  have  some 
on  the  19th  or  20th  of  JanuaiT. 

Mr.  ROUSSELOT.  But  it  coiUd  be  done 
P'.a-suant  to  a  unanimous  coiisent  request. 
On  the  suspension  calendar  procedure, 
is  the  gentleman  telling  us  that  this 
applies  only  to  the  rest  of  today?  He  is 
not  asking  for  it  for  tomorrow? 
Mr.  O'NEILL.  No,  no.  only  for  today. 
Mr.  ROUSSELOT.  The  balance  of  the 
day? 

Mr.  O'NEILL.  It  is  purely  to  expedite 
matters.  I  am  sure  it  is  absolutely  above 
board,  and  I  am  amazed  that  the  gentle- 
man would  think  anything  otherv.-ise. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  just 
v.-ant  to  clarify  that  this  is  only  for  today. 

I  appreciate  the  gentlem.an's  com- 
ment, and  I  withdraw  my  reservation  of 
objection. 

The  SPLAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  BAUMAN.  Mr.  Speaker,  I  obje;;t 

The  SPEAKER.  Objection  is  heard. 


EXTENDING  THE  STATE  TAXATION 
OF  DEPOSITORIES  ACT 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
move  to  .suspend  the  rules  and  pass  the 
Senate  bill  <S.  2C72>  to  extend  the  Stat<; 
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Taxation     of      Depositories      Act.      as 
i;  mended. 
Tiie  Clerk  read  as  follows : 

S.  2672 

Be  it  enacted  by  the  Senate  and  House  of 
Ucprcsentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Eub- 
Kcctlon  (c)  of  the  Stat«  Taxation  of  Deposi- 
tories Act  (section  7(c)  of  Public  Law  93- 
)CK)t  is  amended  by  striking  out  ".Tanuary  1, 
l!)7ij'  and  inserting  in  lieu  thereof  -Septem- 
Ixr  12.  1976". 

Sec.  2.  Section  2(a)  of  Public  Law  93-100 
(12  U.S.C.  1832(a))  is  amended  by  Inserting 
afier  "Masachusetts"  a  comma  and  the 
following:  '•Connecticut,  Rhode  Island, 
Maine,  Vermont,". 

Sec.  3.  (a)  Section  103  of  the  Truth  In 
Lending  Act  (15  US  C.  1002)  Is  amended  by 
redesignating  subsections  (p),  (q),  and  (r) 
a-!  subsections  (r).  (s),and  (t) ,  respectively, 
and  by  adding  after  subsection  (o)  the  fol- 
lowing : 

"(p)  The  term  'dlscotuit'  as  ased  In  sec- 
tion 167  means  a  reduction  made  from  the 
regtilar  price.  The  term  'discount'  as  used  In 
section   167  shall  not  mean  a  surcharge. 

"(q)  The  term  '.surcharge'  as  used  in  sec- 
tion 103  and  section  167  means  ftnv  means  of 
increasing  the  regular  price  to  a  cardholder 
which  is  not  Imposed  upon  cu.stomers  paying 
by  cash,  check,  or  similar  means.'' 

(b)  Section  130(f)  of  the  Truth  in  Lending 
Act  (15  U.S.C.  lClO(f) )  Is  amended  to  read  as 
follows: 

"(f)  No  provision  of  this  .section  or  section 
112  impo.slng  any  liability  shall  apply  to  any 
act  done  or  omitted  In  good  faith  in  con- 
formity with  any  rtUe,  regtUatlon,  or  inter- 
pretation thereof  by  tiie  Board  or  in  con- 
formity with  any  Interpretation  or  approval 
by  an  official  or  employee  of  the  Federal  Ee- 
serve  Sjstem  daly  authorized  by  the  Board 
to  issue  such  interpretations  or  approvals 
under  such  proceedings  as  the  Board  may 
prescribe  therefor,  notwithstanding  that 
after  such  act  or  omission  has  occurred,  such 
r\i\o,  regulation,  interpretation,  or  approval 
Is  amended,  rescinded,  or  determined  by 
judicial  or  other  atUhority  to  be  invalid  for 
any  reason." 

(c)(1)  Section  167(a)  of  the  Truth  In 
Lending  Act  (15  U.S.C.  1666f)  Is  amended  by 
inserting  "(1)"  tnmiedtately  after  "(a)"  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  No  seller  hi  any  sales  transaction  may 
Impose  a  surcharge  on  a  cardholder  who 
elects  to  use  a  credit  card  in  lieu  of  pay- 
ment bv  cash,  check,  or  similar  means." 

(2)  Section  167(b)  of  the  Truth  In  Lend- 
ing Act  (15  U.S.C.  1666f)  is  amended  by 
striking  out  "not  hi  excess  of  5  per  centum". 

(d)  Section  171  of  the  Truth  in  Lending 
Act  (15  U.S.C.  166GJ)  is  amended  by  adding 
at  the  end  thereof  tlie  foHowuig  new  sub- 
section : 

"(c)  Notwithstanding  any  other  prorlslon.s 
of  this  title,  any  discount  offered  under  sec- 
tion 167(b)  of  this  title  f^hall  not  be  con- 
sidered a  finance  charge  or  other  charge  for 
credit  uudt;r  the  usury  laws  of  any  State  or 
undsr  the  laws  of  any  State  relating  to  dis- 
closure of  information  in  connection  with 
credit  transactions,  or  relating  to  the  types, 
amotints  or  rates  of  charges,  or  to  any  ele- 
ment or  elements  of  charges  permissible 
under  such  laws  in  connection  with  the  ex- 
leitsicn  or  use  of  credit." 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

Tlicre  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Rhode  Island  (Mr.  St  GekmatxI  will  be 
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recognized  for  '20  minutes  and  tiie  gen- 
tleman from  California  'Mr.  Rocsselot) 
will  be  recognized  for  20  minutes.  The 
Chair  now  recognizes  the  gentleman 
from  Rhode  Island  'Mr.  Sx  Germain). 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  myself  sucii  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  move  to  suspend  the 
rules  and  call  up  the  bill  (S.  2672)  to  ex- 
tend the  State  Taxation  of  Depositories 
Act,  and  for  other  purposes,  with  an 
amendment  thereto. 

Mr.  Speaker,  as  yoti  know.  Public  Law 
93-100.  the  State  Taxation  of  Deposi- 
tories Act,  approved  on  August  16,  1973, 
.sought  to  defer  tlie  imiwsltion  of  all 
types  of  "doing  business  "  taxes  in  States 
other  than  the  States  in  which  deposi- 
tories have  their  principal  offices  until 
such  time  as  uniform  and  equitable 
methods  could  be  developed  for  deter- 
mining jurisdiction  to  tfx  and  for  di- 
viding the  tax  base. 

Public  Law  93-100  directed  the  Ad- 
visory Commission  on  Inter-governmen- 
tal Relations  to  make  a  study  of  all  per- 
tinent matters  relating  to  multlstate  tax- 
ation of  depositories  and  to  make  a  re- 
port to  the  Congress  ^f  the  results  of 
its  study  and  recommendations  not  later 
than  December  31,  1974.  In  order  that 
Congress  would  have  1  year  to  con- 
sider the  Commission's  recommenda- 
tions, a  moratorium  or  interstate  taxa- 
tion of  depositories  was  provided  to  ex- 
pire on  January  1,  1976. 

Mr.  Speaker,  the  Commission  did  not 
submit  its  completed  report  to  the  Con- 
gress until  September  12,  1975.  S.  2672 
would  extend  the  moratorium  provided 
for  m  Public  Law  93-100  over  interstate 
taxation  of  depositories  from  January  1, 
1976,  to  September  12,  1976.  This  exten- 
sion of  the  moratorium  will  give  the 
Congress  1  full  year  to  consider  the 
Important  matter  of  multistate  taxation 
of  depositories  as  was  provided  for  In 
the  original  legislation. 

As  you  are  aware.  Mr.  Speaker,  Public 
Law  93-100  also  authorized  NOW  ac- 
counts to  be  offered  in  two  States — Mas- 
sachusetts and  New  Hampshire — on  an 
experimental  basis,  while  prohibiting 
them  for  the  rest  of  the  Nation.  The  leg- 
islation before  us  would  extend  the  NOW 
account  experiment  throughout  New 
England  to  Include  Connecticut,  Rhode 
Island,  Maine,  and  'Vermont. 

As  you  know,  the  Senate  recently  pass- 
ed FIA,  which  provides  for  tlie  exten- 
sion of  NOW  accotmts  nationwide,  and 
the  House  Banking  Committee  is  pres- 
ently involved  In  a  comprehensive  study 
which  will  ultimately  lead  to  a  total  re- 
structuring and  reorganization  of  our 
financial  institutions.  While  we  are  look- 
ins  for  the  earliest  possible  enactment  of 
comprehensive  financial  institution  re- 
form, a  situation  has  developed  in  New 
England  which  requires  our  limnediate 
attention.  The  New  England  States,  other 
than  Massachusetts  and  New  Hampshire, 
in  anticipating  the  enactment  of  FHA 
or  comprehensive  financial  reform  legis- 
lation, have  already  granted  State-char- 
tered institutions  third-party  payment 
powers. 

In  ofTc.t.  all  Stite-chartered  thrift  In- 


stitutions as  well  as  all  commercial 
bank.s — both  National  and  State  charter- 
ed— in  Connecticut,  Maine,  Rhode  Is- 
land, and  'Vermont  will  or  already  have 
.some  type  of  transaction  account  power 
by  January  1,  1976.  In  fact,  of  the  941 
financial  uistitutions  in  New  England, 
only  the  31  Federal  savings  and  loan  as- 
sociatioas  will  not  have  some  type  of 
third  party  payment  powers  or  acce.<:s  to 
buch  powers  as  of  the  first  of  the  year. 

Tills  provision  would  remedy  the  in- 
equity by  exempting  all  financial  insti- 
tutions in  Maine.  Vermont,  Connecticut, 
and  Rhode  Island  from  the  ban  on  NOW 
accotmts  presently  existing.  In  effect  in- 
stitutions in  these  States  would  be  put 
on  the  same  footing  as  their  counterparts 
in  Massachusetts  and  New  Hampshire. 

This  provision  Is  essciitial  to  raahitaln 
the  dual  banking  system  and  to  preserve 
competitive  parity  between  State  and 
federally  chartered  financial  Institutions 
in  the  affected  States.  In  order  to  have 
a  workable  dual  banking  system.  Con- 
gress and  the  various  State  legislatures 
are  asked  from  time-to-tlme  to  enact 
laws  w'hich  will  give  financial  institutions 
under  their  respective  jurisdictions  ade- 
quate investment  and  deposit  authority 
to  allow  them  to  compete  with  one  an- 
other without  being  placed  at  a  competi- 
tive disadvantage.  Without  this  provi- 
sion, the  31  Federal  savings  and  loan  as- 
sociations located  m  the  four  New  Eng- 
land States  previously  mentioned  will 
not  be  able  to  offer  any  form  of  transac- 
tion accoimt  by  January  1  and  will  thus 
be  placed  at  a  severe  competitive  disad- 
vantage. 

At  this  point,  Mr.  Speaker.  I  wish  to 
defer  to  my  distinguished  colleague,  the 
gentleman  from  Illinois  (Mr.  Annunzio)  . 
chairman  of  the  Subcommittee  on  Con- 
sumer Affairs,  to  describe  the  provisions 
amending  the  Truth-in-Lending  Act.  I 
yield  the  gentleman  such  time  as  he  may 
consinne. 

Mr.  ANNUNZIO.  I  am  grateful  to  my 
colleague,  tlie  gentleman  from  Rliode 
Island  (Mr.  St  Germain;,  for  allowing 
me  the  time  to  talk  on  this  amcr.dment. 

Mr.  SiJeaker.  S.  2672.  which  passed  the 
Senate  on  December  8,  contained  an 
amendment — section  3 — which  amends 
the  Fair  Credit  Billing  Act. 

Section  3  will  have  several  harmful 
effects  to  consumers.  First,  the  amend- 
ment changes  substantially  section  167. 
use  of  cash  discounts,  and  Is  in  direct 
conflict  with  the  discount  section  of  H.R. 
10561.  the  antisurchargc  bill.  Second,  it 
fails  to  deal  with  the  credit  card  sur- 
charge issue  addressed  in  that  bill. 

The  House  approved  ihe  anlLsurchargt. 
bill  by  an  overwhelming  majority,  393  to 
3,  on  November  17  and  has,  tlierefoi., 
made  it  clear  that  it  opposes  credit  card 
smcharges  and  favors  cash  dijscouiits. 
Furthermore,  the  Federal  Reserve  Board 
has  expressly  asked  Congress  to  clarify 
the  surcharge  issue.  If  tlie  present  section 
3  remains  in  S.  2672,  H.R.  1C561  will 
probably  not  be  acted  on  by  tlie  Etiiate. 

To  rectify  tliis  problem,  I  propose  that 
section  3  of  S.  2672  be  struck  and  re- 
placed with  the  House  antisurchargc  bill 
as  passed,  witli  the  exception  of  one  word 
change,  technical  In  nature,  to  m;ike  the 
antLsurchart'C    provision    apply    to    all 
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•  leuit  cards  Differences  between  the 
Senate  and  House  versioas  of  S.  2672  can 
be  rerolyed  in  conference. 

Let  me  briefly  explain  why  ni;.  amend- 
ment is  necessaiT.  Section  3'b)  of  S.  2672 
adds  the  words  "Not  in  excess  of  5  per 
i  *::uum"  after  "discount"  in  .section  187 
a  ■  of  the  Fair  Credit  Billing  Act.  Sec- 
tion 167fa)  prohibits  third  party  credit 
card  ksuers  from  forbidding  merchants 
v,  !io  honor  their  cards  from  offering  price 
iLscount,?   to  customers  who  pay  cash. 
Prohibiting  sucli  discotmts  is  anticom- 
petitive and  harmful  to  merchants  and 
ooiisumers  alike.  Seclic!i  3   would  con- 
tradict the  present  law  because  if  will 
permit  card  issuers  to  prohibit  discounts 
of  over  5  percent.  Section  3  would  also 
onflict   with   the   House  antisurcharge 
bill  which  sets  no  limit  on  the  amount 
of  discount  a  merchant  can  offer. 

Section  3'c)  of  S.  2672  provides  an 
exemption  from  State  usury  laws  on  dis- 
counts for  cash  purchases.  Such  an  ex- 
emption is  necessary  and  the  antisur- 
charge bill  contains  a  similar  provision. 
However,  unlike  the  House  bill,  which 
lias  this  exemption  provision  in  the  rela- 
tion to  State  laws  section,  the  Senate  bill 
;ias  its  exemption  provision  in  the  use 
of  cash  discounts  section. 

FinaUy.  the  Senate  bill  fails  to  deal 
.'  :th  the  most  important  issue  addressed 
:>y  the  House  antisurcharge  bill— that 
nerchants  should  not  be  allowed  to  sur- 
rharge  consumers  v.ho  pay  by  credit 
ard.  Such  .surcharges  would  repiesent 
m  oppressive  and  unfair  financial  bur- 
en  on  consumers. 

The  House  has  already  gone  on  record, 
i''8  to  3,  that  such  surcni;'.-e.>  should  be 
s.ohibited. 

I  want  to  make  it  clear  that  the  anti- 
urcharge  bill's  prohibition  of  .surcharges 
'inly  affects  credit  card  transactions,  and 
' 'ith  respect  to  credit  card  transactions 
it  does  not  prohibit  finance  charges  on 
i^npaid  balances. 

It  would  be  unfortunate  for  consumers 
i;    Congress   allowed   the   antisurcharge 
i  ill  to  go  unacted  upon.  Therefore.  I  urge 
jou  to  support   this  amenriment   *o  S 
672. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
leman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  dLstin- 
iUished  ranking  minority  member,  the 
:.|entleman   from   Ohio   <Mr.   Wyiie> 
Mr.  WYLIE.  I  thank  the  centlem'an 
•om  nunois  for  yielding. 
Mr.  Speaker.  I  wholeheartedlv  support 
L>  amendment  to  this  bill.  On  Mondav 
Lecember  8,   the  Senate  passed  a  bui 
hich  would  extend  the  State  Taxation 
Depositories  Act,  as   the  gentleman 
s  mentioned. 

The  Senate,  as  it  Ls  prone  to  do  on 
casion.  attached  another  bill  which  is 
!  )neei-mane  to  the  first  bill,  which  would 
:i  ^al  with  the  Fair  Credit  Billing  Act  and 
•buld  amend  section  167  of  that  exLsting 
liw.  The  Senate  amendment  will  do  two 
tl  int's.  It  will  prohibit  a  discount  oi  more 
y  an  5  percent  to  the  ca.-h  paying  cus- 
:mer  and  it  will  exempt  discounts  for 
i  sh  up  to  5  percent  from  violation  of  the 
S  ate  usury  laws.  The  Senate  amendment 
y.  ffers  substantially  from  the  bill  which 
Pi5sed  this  House  v.  ith  only  three  dLs- 
--tnting  votes. 
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The  Hou.se  bill  would  prohibit  tlie  im- 
position of  any  surcharge,  while  the 
Senate  bill  makes  no  mention  of  this 
prohibition,  and  the  House  bill  would 
permit  unlimited  discoimts,  as  the  gen- 
tleman from  Illinois  has  suggested. 

I  agree  with  the  gentleman.  As  I  said, 
we  must  go  to  conference  on  this  issue 
and  we  cannot  allow  the  Senate  non- 
germane  amendment  to  be  passed  with 
this  bill  today.  I  appreciate  the  gentle- 
man offering  his  amendment  and  I  know 
it  will  pass  the  House. 

Mr.  AISTNUNZIO.  I  thank  the  gentle- 
man for  his  very  constructive  support. 
I  ask  the  Members  of  the  House  to 
support  the  Hou.se  conmiittee,  please  sup- 
port the  House  position.  We  want  to  go 
to  conference.  We  passed  the  bill  398  to 
3.  and  I  ask  for  an  "aye"  vote. 

Mr.  ROUSSELOT.  Mr.  Speaker,  first  of 
all  I  wish  to  compliment  my  colleagues, 
the  gentleman  from  Rhode  Island  (Mr. 
St  Germain)  and  the  gentleman  from 
Illmois  (Mr.  Annunzio)  for  their  efforts 
to  bring  tliis  Senate  bill  iS.  2672)  to  the 
floor.  Tlie  House  can  be  pleased  espe- 
cially for  my  colleagues'  desire  to  de- 
mand that  under  section  3  of  this  bill,  by 
committee  amendment,  we  insLst  iipoii 
the  House-passed  position. 

I  rise  in  support  of  S.  2672.  a  bill  which 
will  extend  through  September  12.  1976, 
tlie  current  moratoriimi  on  State  deposi- 
tory taxation.  This  extension  will  give 
Congress  an  opportunity  to  consider  and 
to  act  upon  tJie  study  of  this  Issue  which 
has  been  completed  by  the  Advisory- 
Commi:5sion  on  Intergovernmental  Rela- 
tions. 

Tlie  bill  will  also  extend  to  the  entire 
New  England  region  the  experiment  un- 
der which  depository  institutions  in  Mas- 
sachusetts and  New  Hampshire  have 
been  permitted  to  offer  negotiable  order 
of  v.ithdrawal— NOW— accounts.  This 
bill  will  permit  the  extension  of  tliis  ex- 
periment to  an  area  which  is  clearly 
ready  for  it.  pending  the  consideration  by 
the  Congress  of  the  FINE  Study  Discus- 
sion Principles  and  the  Financial  Institu- 
tions Act.  both  of  which  call  for  the 
availability  of  NOW  accounts  nation- 
wide. 

Finally,  section  3  of  the  bill,  as 
amended  today  by  the  House,  provides 
for  permission  for  merchants  to  grant  a 
"discount"  for  the  payment  of  cash  and 
a  prohibition  of  the  imposition  of  a  "sur- 
charge" with  respect  to  sales  which  are 
subject  to  the  Fair  Credit  Billing  Act.  In 
addition,  this  section  provides  for  the 
preemption  of  State  usury  laws,  which 
might  otherwise  operate  to  prevent  the 
granting  of  a  discount  in  accordance  with 
this  legislation.  Tliis  preemption  is  trou- 
blesome to  me  because  it  may  constitute 
another  step  in  the  direction  of  a  Federal 
usury  statute,  which  would  be  a  most 
unfortunate  development. 

On  balance  I  believe  that  S.  2672  is  a 
useful  and  necessary  piece  of  legislation 
and  will  support  it  despite  my  reserva- 
tions about  section  3. 

Mrs.  PENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tlewoman from  New  Jersey  1  minute. 

Mrs.  FENWICK.  Mr.  Spcikcr.  I  th;ink 
the  gentleman  for  jlelding. 


I  rise  111  hearty  support  of  the  posi- 
tion taken  by  the  chairman  of  our  sub- 
committee and  the  ranking  minority 
member  ai-d  the  members  of  the  com- 
mittee. 

I  hope  that  in  this  Chamber  there  is 
■someone  who  will  be  a  member  of  the 
conference  committee  and  will  take  heed 
of  the  urgency  that  we  feel  attaches  to 
striking  that  section  of  the  Senate  biU 
liie  House  bill  was  carefully  worked  out 
by  the  gentleman  from  Illinois  (Mr.  An- 
nunzio" and  the  pentleman  from  Ohio 
•  Mr.  Wylie)  and  all  members  of  the 
committee,  with  due  regard  to  all  parties 
concerned  and  special  regard  for  the  con- 
.sumer.  I  trust  the  conferees  will  insist 
on  the  House  version  and  elimination  of 
this  particular  section. 

Mr.  ROUSSELOT.  I  ajiprrciate  tiie 
genilewomans  comment.  I  know  she  is 
i'u  a.  rive  member  of  the  Committee  on 
Banking.  Housing  and  Urban  Affairs,  and 
I  know  she  has  been  especially  interested 
m  this  particular  issue  on  the  .subcom- 
mittee on  which  she  serves. 

Mi:  Speaker.  I  believe  it  is  also  im- 
portant, as  my  colleague,  the  gentleman 
trom  Rhode  Island  has  pointed  out.  to 
.'nake  sure  that  we  pass  section  1  of  this 
bill,  because  of  the  extension  of  the  State 
taxation  of  Depositories  Act.  v.hich  ex- 
pires on  .January  1.  1976.  needs  to  be  ex- 
tended becau.'ie  the  Commission,  evp'i 
tliough  it  has  reported,  has  not  re:iliv 
liiven  Congre.ss  time  to  act. 

So  I  wish  to  state  that  the  Memi;<>rs 
of  the  minority  on  the  Committee  on 
Banking  and  Currency,  including  our 
ranking  Member,  the  gentleman  from 
PeniLsylvania  <Mr.  Johxson)  support  the 
effort  to  have  this  legislation  move 
through  the  Hou.se.  especially  with  the 
ommitte  amendment. 

Mr.  Speaker,  I  reserve  the  'oahuice  of 
oiu-  time. 

Mr.  DODD.  Mr.  Speaker.  I  rise  in 
support  of  the  Taxation  of  Depositories 
Act  Extension,  S.  2672.  which  is  before 
the  Coimnittee  of  the  Whole  House  for 
consitleration  under  a  suspension  of  the 
rules.  I  would  like  to  express  my  support 
particularly  for  the  provision  which  was 
included  in  this  bill  by  way  of  an  amend- 
ment offered  by  tlie  distinguished  gentle- 
man from  Ma.ssachusetts,  Senator  Ed- 
viard  Brooke,  which  calls  for  the  exten- 
sion of  permission  to  is.sue  NOW  accounts 
to  Federal  savings  and  loan  associations 
in  Connecticut.  Rhode  Island.  Maine,  and 
Vermont.  Currently,  these  accounts  are 
available  at  Federal  savings  and  loan  in- 
.-^titutions  in  the  States  of  Ma.ssachusetts 
and  New  Hampshire  only,  where  thev 
have  been  permitted  by  Congress  since 
1972. 

The  concept  of  NOW  account.s  is  a  sim- 
ple one:  The  depositors  at  savings  and 
loan  institutions  which  offer  this  type  ot 
account  are  permitted  to  write  negotiable 
orders  of  withdrawal  against  their  sav- 
ings account  while  still  receivins  inter- 
est on  it.  1-1  effect.  Mr.  Speaker,  this  i' 
like  receiving  interest  on  a  ehcikhit! 
account. 

The  success  which  NOW  accounts  have 
had  in  the  3  years  which  they  have  been 
in  effect  at  savings  and  loan  institutions 
in  Massachusetts  and  New  Hampshire  is 
abundantly  clear  in  terms  of  consumer 
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enthusiasm  and  in  providing  a  more 
equitable  basis  of  competition  between 
Federal  savings  and  loan  associations 
and  other  financial  institutions. 

As  Senator  Brooke  noted  in  the  Record 
of  Decembers.  1975: 

In  the  3  years  since  NOW  accounts  were 
introduced,  the  number  of  ficcounts  has 
risen  to  over  500,000  in  Massachxisetts  alone, 
and  the  number  is  growing  at  a  rate  of 
approxhnately  30,000  per  month. 

With  this  in  mind,  it  Is  easy  to  see 
that  NOW  accounts  have  enjoyed  over- 
whelming success  with  consumers,  and 
that  it  is  clearly  in  the  public  Interest  to 
make  them  available  at  savings  and  loan 
institutions  in  other  States. 

As  I  mentioned  earlier.  Mr.  Speaker, 
the  extension  of  NOW  account  avail- 
ability is  imperative  to  provide  a  basis 
of  competition  between  Federal  savings 
and  loan  institutions  to  which  tliis  legis- 
lation would  apply,  and  the  State  char- 
tered thrift  institutions  and  commercial 
banks  in  Connecticut,  Rhode  Island. 
Maine,  and  Vermont  which  already  have 
NOW-type  accounts  or  will  have  them 
by  January  1.  1976. 

As  a  further  point  of  information.  Mr. 
Speaker.  I  want  to  rem.ind  my  colleagues 
that  there  was  a  provision  in  the  Finan- 
cial Institutions  Act.  H.R.  10024.  which 
would  have  allowed  savings  and  loan 
institutions  nationwide  to  issue  NOW 
accounts.  I  believed  then,  as  I  do  now, 
that  this  is  an  important  step  toward 
promotmg  fair  competition  in  the  finan- 
cial community,  and  it  is  clearly  within 
the  public  interest.  On  that  basis  I  op- 
posed the  amendment  offered  by  the 
gentleman  from  Georgia,  Mr.  Stephens, 
to  strike  the  nationwide  NOW  accoimt 
provision,  but  despite  my  opposition,  and 
tliat  of  the  distinguished  chairman  of 
the  Subcommittee  on  Financial  In.stitu- 
tions,  Mr.  St  Germain,  who  spoke 
strongly  against  this  amendment,  it  was 
agreed  to  in  House  action  on  October  31. 

The  NOW  account  provision  of  the  bill 
which  is  before  the  Committee  of  the 
Whole  House  today.  S.  2672.  is  unlike 
that  which  was  included  in  H.R.  10024.  in 
that  It  will  extend  permission  to  issue 
NOW  accounts  only  to  those  Federal 
savings  and  loan  institutions  in  New 
England  States  which  do  not  already 
have  them.  It  is  imperative  that  NOW 
accounts  be  permitted  in  these  institu- 
tions in  the  other  New  England  States 
prior  to  January  1  so  that  federally 
chartered  associations  will  be  on  a 
competitive  par  with  those  holding  State 
charters,  and  with  commercial  banks. 

I  urge  my  collearjucs,  therefore,  to 
promote  this  means  of  establishing  a 
ba.sis  of  equitable  competition  between 
financial  institutions,  and  to  enable  the 
people  of  my  great  State  of  Connecticut, 
and  of  the  other  New  England  States,  to 
enjoy  the  same  benefits  which  have 
been  available  to  savings  depositors  In 
Massachusetts  and  New  Hampshire  for 
the  past  3  years,  by  joining  me  in  voting 
to  approve  the  Taxation  of  Depositories 
Act  Extension  with  this  NOW  accounts 
provision. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I  ap- 
preciate the  support  tlie  minority  has 
given  us. 


Mr.  Speaker,  I  have  no  otlier  requests 
for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Rhode  Island  (Mr.  St  Germain)  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill  (S.  2672),  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  tlie  Senate 
bill,  as  amended  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  Senate  bill  (S.  2672^  just 
ofisspd 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 


DICPOSITION  OF  FUNDS  APPRO- 
PRIATED TO  PAY  JUDGMENTS  IN 
FAVOR  OF  SAC  AND  FOX  INDIANS 

Mr.  MEEDS.  Mr.  Speaker,  I  move  to 
suspend  tlie  rules  and  pass  the  bill  (H.R. 
401G)  to  provide  for  the  disposition  of 
funds  appropriated  to  pay  judgments  in 
favor  of  the  Sac  and  Fox  Indians  in  In- 
dian Claims  Commission  dockets  219,  153, 
and  135,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4016 

Be  it  enacted  by  the  Senate  and  lioitae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  funds: 

(1)  the  funds  appropriated  by  the  Act  of 
Ociober  21,  1968  (82  Stat.  1190,  1198).  to 
p.-»y  a  Judgment  to  the  Sac  and  Fox  Tribe  of 
Oi-.lahoma  and  the  Sac  and  Fox  Tribe  of  the 
Mississippi  la  Iowa  m  Indian  Clnlms  Com- 
mission docket  219; 

(2)  the  funds  appropriated  by  the  Acts 
of  July  6,  1970  (84  Stat.  376).  and  March  21. 
1972  (86  Stat.  86).  to  pay  judgments  to  the 
Sac  and  Fox  Nation  in  Indian  Claims  Com- 
mission dockets  153  and  135.  respectively; 

(3)  any  funds  which  are  now  or  which 
may  hereafter  be  appropriated  to  satisfy  any 
final  award  of  the  Indians  Claims  Commis- 
sion to  the  Sac  and  Fox  Nation  in  dockets 
158.  231,  and  83;  and 

(4)  the  amount  of  $20,421.78  from  funds 
appropriated  by  the  Act  of  June  12,  1975 
(89  Stat.  193.  194),  to  pay  a  Judgment  to 
the  Sac  and  Fox  Nation  in  Indian  Claims 
CommislEon  docket  95. 

shaU,  toi,'ether  with  interest  earned  (liereon 
and  after  the  payment  of  attorney  fees  and 
oilier  liiigatlon  expenses,  be  distributed  as 
hereinafter  provided. 

Sec.  2.  (a)  The  funds  In  docket  219  shall 
be  divided  between  tlie  Sac  and  Fox  Tribe 
of  Oklahoma  and  the  Sac  and  Fox  Tribe  of 
the  Mississippi  In  Iowa,  and  the  funds  In 
dockets  153  and  135,  158,  231.  83  and  that 
portion  of  docket  95  as  provided  In  para- 
graph (4)  of  section  1  hereof,  shall  be  di- 
vided among  the  Sac  and  Fox  Tribe  of  Okla- 
homa, the  Sac  and  Fox  Tribe  of  the  Missis- 
sippi in  Iowa,  and  the  Sac  and  Fox  Tribe  of 
the  Missouri  In  Kansas  and  Nebraska,  on 
the  basis  of  the  relative  numbers  of  mem- 
bers of  each  tribe  who  were  enrolled  on  or 
wlio   were   entitled    to    be   enrolled   on   the 


census  rolls  of  each  tribe  as  of  January  i. 
1937. 

(b)  For  the  purpose  of  carrying  out  the 
provisions  of  section  2(a)  of  this  Act,  each 
Sac  and  Fox  Tribe  shall  have  not  to  exceed 
lUnety  days  from  the  date  of  thLs  Act  In 
which  to  identify  those  persons,  living  or 
deceased,  who  were  inadvertently  omit'ed 
from  the  January  1,  1937,  census  roU  of  the 
tribe. 

(c)  Tlie  provisions  of  section  2(a)  of  this 
Act  shall  apply  only  to  the  division  of  the 
Judgment  funds  described  In  section  1  of 
this  Act,  between  or  among  the  respective 
Sac  and  Fox  Tribes,  as  appropriate,  and 
nothing  in  this  section  shall  be  construed 
as  applicable  to  the  payment  per  capita  of 
any  portion  of  the  share  of  any  Sac  and  Fux 
Tribe  that  may  be  so  dl.strlbuted. 

Sec.  3.  After  the  judgment  funds  nre 
divided  OS  provided  In  section  2(a)  of  this 
Act,  the  sum  of  (5.000.  together  with  ap- 
propriate Interest  thereon  for  not  less  than 
one  day,  shall  be  deducted  from  the  share 
of  the  Judgment  fur.ds  that  Is  due  the  Sac 
and  Fox  Tribe  of  Kansas  and  Nebraska  from 
the  Judgment  In  docket  153.  and  rhall  be 
divided  between  the  Sac  and  Pox  Tribes  of 
Iowa  and  of  Oklahoma  according  to  the  for- 
mula for  division  of  the  Judgment  funds  as 
provided  in  section   2(a). 

Sec.  4.  (a)  The  funds,  as  divided  under  the 
provisions  of  this  Act.  may  be  utilized  for 
any  purposes  that  are  authorized  by  the  re- 
spective tribal  governing  bcdles  and  ap- 
proved by  the  Secretary  of  the  Interior:  Pro- 
vided, That  not  le'=s  than  20  per  centum, 
together  with  acrrued  Interest  thereon,  of 
the  share  of  each  Sac  and  Pox  Tribe  shall 
be  used  for  programing  purposes. 

(b)  Any  portion  of  tlie  share  of  the  Judg- 
ment funds  accruing  to  any  Sac  and  Fox 
Tribe  that  may  be  distributed  In  lndlvldu:\l 
shares  shall  be  paid  to  persons  who.^e  names 
appear  en  the  membershin  roll  of  said  tribe 
compiled  in  accordance  with  the  member- 
ship criteria  of  the  tribes  constitution,  made 
current  as  of  the  date  of  this  Act. 

Sec.  6.  Sums  payable  to  enroilees  or  their 
heirs  or  legatees  who  are  less  than  eighteen 
years  of  age  or  who  are  under  a  legal  disabil- 
ity shall  be  paid  In  accordance  with  such 
procedures,  including  the  establishment  of 
trust's,  as  the  Secretary  of  the  Interior  de- 
termines appropriate  to  protect  the  best  In- 
terests  of  such    persons. 

Sec.  6.  None  of  the  funds  dlstrlb\ited  per 
capita  or  held  In  trust  under  the  provisions 
of  this  Act  shall  be  subject  to  Federal  or 
State  Income  taxes,  nor  shall  such  funds  or 
their  availability  be  considered  as  Income  or 
resources  or  otherwise  utilized  as  the  basis 
for  denying  or  reducing  the  financial  as- 
sistance or  other  benefits  to  which  such 
household  or  member  would  otherwise  be 
entitled  to  under  the  Social  Security  Act  or 
any  other  Federal  or  federally  assisted  pro- 
gram. 

Sec.  7.  Tl;e  Secretary  of  the  Interior  Is  au- 
thorized to  prescribe  rules  and  regulations 
to  carry  out  the  provisions  of  this  Act. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  YOUNG  of  Ala.ska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4016  provides  for 
the  division  and  distribution  of  judg- 
ment funds  awarded  to  the  Sac  and  Pox 
Indians  in  certain  Indian  Claims  Com- 
mission dockets.  Tliis  bill  was  introduced 
by  Mr.  Steed  for  himself  and  other  mem- 
bers of  the  Oklahoma  delegation,  and  is 
identical  to  the  proposal  submitted  by 
the  Secretary  of  Uie  Interior  in  the  93d 
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Conuies>.  By  thLs  legislation.,  it  L>  hoped 
that  tiie  Congi-ess  will  finally  resolve  a 
longstanding  controversy  between  the 
various  groups  of  Sac  and  Fox  Indians  in 
a  fair  and  equitable  manner  to  the  sat- 
isfaction of  all  the  parties  involved. 

Presently  there  are  three  successor 
p roups  of  the  old  Sac  and  Fox  Tribe  as 
It  existed  when  their  lands  were  ceded 
to  the  United  States  in  the  early  19th 
century.  Tlie  controversy  I  referred  to 
has  centered  around  which  of  several 
tribal  rolls  most  fairly  reflects  the  size 
Df  each  successor  group  at  the  time  of 
the  land  cessions.  These  groups  are  com- 
monly known  as  the  Oklahoma  group. 
the  Iowa  group,  and  the  Kansas 
N'ebra.ska  group. 

This  bill  affects  the  judgment  distribu- 
tion of  seven  Indian  Claims  Commission 
dockets  amounting  to  a  totiil  distrlbu- 
;on  of  over  $18,130,000  for  the  Sac  and 
To\  Nation.  With  the  exception  of  one 
locket^219— all  the  dockets  affected  are 
o  be  divided  between  the  Oklahoma  and 
:owa  group,  and  amounts  to  only  $900  - 
100  of  the  total. 

Because  of  the  frequent  migration  of 

he  Sac  and  Fox  Tribes  during  the  19th 

rentury,  accurate  population  counts  of 

•  he  three  groups  at  the  time^  of  the  land 

(  essions  have  been  difficult  to  obtain. 

Thus  far.  congressional  efforts  to  re- 
!  olve  the  division  of  the  judgment  fimds 
:  mong  the  three  groups  have  focused  on 
i  hree  enrollments  of  the  tribe.  The  earl- 
1?st  of  the  three  rolls.  1891-92.  was 
•trongly  recommended  against  by  the 
Interior  Department  because  of  Its  Inac- 
curacies and  Irrelevancy  to  the  land 
( essions  on  which  the  claims  were  based. 
ii  second  proposed  roll  based  upon  the 
<  urrent  membership  would  unduly  favor 
:  group  with  more  lenient  membership 
lequirements. 

Therefore,  Mr.  Speaker,  in  keeping 
i  ith  the  custom  of  distributing  judg- 
nent  awards  on  the  basis  of  the  most 
£  ccurate  roll  closest  to  the  dates  of  the 
r  ctual  land  cession,  the  committee  cen- 
t  ?red  upon  the  1937  census  roll. 

The  1937  roll  was  decided  on  for  sev- 
eral important  reasons: 

First.  It  was  the  official  base  roll  for 
riembership  in  the  Oklahoma  and  Iowa 
fi  roups ; 

Second.  The  same  criteria  were  used 
i  1  preparing  the  1937  censas  rolls  of  all 
t'.ree  groups: 

Third.  The  varying  enrollment  criteria 
cf  the  respective  Sac  and  Fox  groups 

V  ere  developed  subsequent  to  the  prepa- 
r:ition  of  the  1937  census  rolls;  and 

Fourth.  It  was  recent  enough  to  be 
f  :irreeted  to  include  elijiible  uersons  who 

V  ere  inadvertently  omitted.  In  .short,  the 
cjmmittee  felt  that  over  a  100-year 
period,  the  1937  rolls  mast  accurately 
'.  jflected  the  relative  size  of  the  three 
S.ic  and  Fox  groups. 

Each  of  the  three  grouios  is  organized 
atid  governed  by  a  tribal  council.  The  es- 
t  mated  membership  of  the  Oklahoma 
"roup  is  2,100:  the  Iowa  group  is  779; 
.r.d  the  Kansas  Nebraska  group  is  227. 

As  I  stated  earlier.  H.R.  4016  provides 
f  n-  the  division  of  the  judgment  funds 
1  1  docket  219  between  the  Oklahoma 
group  and  the  Iowa  group.  Bavsed  upon 
t  le  1937  roUs  and  the  relative  size  of  the 


groups,  the  Oklahoma  group  would  re- 
ceive approximately  66  percent  of  the 
award  and  the  Iowa  group  this  remaining 
34  percent. 

Tlie  other  six  dockets,  which  make  up 
the  vast  bulk  of  the  $18  million  award 
would  be  divided  approximately  62  per- 
cent for  the  Oklahoma  group,  30  per- 
cent for  the  Iowa  group,  and  8  percent 
for  the  Kansas/Nebraska  group. 

Mr.  Speaker,  this  bill  also  provides 
that  the  responsibility  for  the  utiliza- 
tion and  distribution  of  these  fmids  once 
divided,  be  vested  in  the  tribal  council  of 
each  firoup  with  the  reservation  that  20 
percent  of  the  share  of  each  group  be  set 
aside  for  tribal  programing  purposes. 

The  original  bill  provided  onlv  for  the 
distribution  of  three  dockets.  The  com- 
mittee amended  the  bill  to  include  four 
more  awards  to  the  Sac  and  Fox  Tribe 
made  subsequent  to  the  introduction  of 
H.R.  4016.  Thus,  rather  than  requiring 
the  Congress  to  come  back  and  legislate 
a  new  act  to  cover  these  four  awards,  this 
amendment  included  them  in  H.R.  4016. 
Additionally,  an  amendment  exempts  the 
per  capita  payments  from  Federal  and 
State  income  taxes  and  from  being  con- 
sidered as  other  income  or  resources 
under  the  Social  Security  Act  or  other 
federally  a.ssisted  programs. 

Mr.  STEED.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  STEED.  Mr.  Speaker.  I  just  want 
to  take  this  opportunity  to  thank  and 
to  congratulate  the  committee  for  the 
work  it  has  done  in  bringing  this  bill 
here,  and  to  emphasize  the  fact  that  the 
only  is.sue  we  have  Is  the  formula  to  be 
used  to  distribute  the  fluids.  Tliere  has 
been  some  disagreement,  and  as  a  result 
all  the  people  involved  have  been  denied 
these  funds  which  have  been  ruled  to 
be  theirs  for  all  these  years.  I  think  that 
the  time  has  come  when  we  all  should 
want  a  settlement. 

I  think  the  committee  has  made  the 
fairest  and  the  most  workable  settle- 
ment it  Is  humanly  possible  to  make  and 
I  certainly  hope  the  House  will  go  along 
with  the  good  judgment  of  the  commit- 
tee. 

Mr.  MEEDS.  I  thairk  the  gentleman 
from  Oklahoma  for  his  statement,  and 
also  thank  him  for  his  patience  and 
longstanding  support  of  an  equitable 
settlement  of  this  matter  in  which  he  has 
been  i:rvolved  smce  I  have  been  in  Con- 
gress. I  am  sure  that  if  we  pass  this  bill 
today,  it  will  be  a  happy  occasion  for  him 
also. 

Mr.  JONES  of  Oklahoma  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Oklahoma . 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker. 
I  also  want  to  commend  the  subcommit- 
tee chairman,  the  gentleman  from  Wash- 
ington (Mr.  Meeds)  for  doing  an  excel- 
lent job  in  bringing  about  this  settlement. 
The  people  who  are  gomg  to  benefit  from 
our  action  today  are  the  Indian  people 
themselves.  It  Is  high  time  that  this 
judgment  be  distributed,  and  I  want  to 
rise  in  strong  support  of  the  committee 
position  and  urge  its  passage. 


Deremhcr  la,  I'j;.-, 

CALL  OF  THE  HOUSE 

Mr.  OTTINGER.  Mr.  Speaker,  I  make 
tlie  pouit  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore  '  Mr.  Mc- 
Fall  • .  Evidently  a  quorimi  is  not  present 

Mr.  O-HARA.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  Hou.se  v  as  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  resijond: 

I  Roll  Nij.  "112  I 


Aflaa;.-),.  E.-,hIein«!i 

Ancli.  v^..    S  <•  I-oid.  Mivh 

•Vnhpr  lorsythe 

lie  II  I-Taser 

Hriikcr  Oaydos 

Burk>\  I  i-i  Harshu 

Biirtuii.  .j'l.l.ri  Hii.-itin-s 

Byron  Hebert 

CdUiiis.  111.  Heinz 

niiimh!.-  lliasha-.v 

C"n.v''t.s-  .Jarmaii 

Dellurri.s  Kiirth 

Dl  ■..;■-;»  Ki-mp 

Diii.UElI  Xruejic-r 

Drluiiu  McEweii 

Krkhiii-a-,  MetoaUe 

Eiieiib..iii  MyerK.  IiicI 

L  .  ii  K^-iii 


OlNrlll 
PlitllKUl,  Tc\ 

QuiR 

Railsbfu'k 

Rees 

Roi;ers 

Runnel.s 

Sarbaiics 

fcjisk 

SielsL-r.  Wi.-, 

Stephen.s 

Si'ickev 

Teaiiue 

"'hornp.-<)ti 

Udall 

Wnxinou 

W'i;.;'-'iiis 

Wil.son,  C.  H 


The  SPEAKER.  In  this  roUcaU  380 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


DISPOSITION  OF  FUNDS  APPRO- 
PRIATED TO  PAY  JUDGMENTS  IN 
FAVOR  OF  SAC  AND  FOX  INDIANS 

The  SPEAKER.  The  Cliair  recognize.s 
ilie  gentleman  from  Alaska  (Mr.  Young ' . 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Iowa  iMi. 
Gras.sley)  . 

Mr.  GRASSLEY.  Mr.  Speaker.  I  per- 
sonally want  to  say  that  I  will  be  refer- 
ring to  the  Sac  and  Fox  Indians  of  Okla- 
homa and  I  hope  that  the  Speaker  will 
not  take  olfense  at  my  remarks. 

The  SPEAKER.  The  Chair  will  state 
that  they  are  a  great  group  and  I  am  sure 
that  those  in  Iowa  are  equallv  as  great. 

Mr.  GRASSLEY.  Mr.  Speaker.  I  wLsh 
to  thank  the  geiitleinan  from  Alaska  for 
yielding  me  time.  I  also  want  to  thank 
the  gentleman  from  Washington  (Mr. 
Meeds  >  who  is  the  chairman  of  the  sub- 
committee for  the  manner  in  which  he 
has  handled  the  difficult  ta.sk  that  he  has 
in  trying  to  arrive  at  an  equitable  solu- 
tion. I  particularly  want  to  thank  tlie 
gentleman  from  Washington  and  hi.- 
subcommittee  lor  allowing  me  and  the 
Sac  and  Fox  of  Iowa  to  pre.sent  our  testi- 
mony before  the  subcommittee. 

I  thank  the  gentleman  from  Alaska 
•Mr.  Young )  also  for  carrying  the  cau.se 
of  the  Sac  and  Fox  of  Iowa  ui  the  Sub- 
committee on  Indian  Affairs  when  lie 
tried  to  substitute  the  language  of  H.R. 
8084  sponsored  by  the  gentlewoman  from 
Kansas  (Mrs.  Keys,"  which  was  presented 
as  an  alternative  to  the  bill  we  now  have 
before  us.  That  alternative  bill  was  de- 
feated in  the  subcommittee  by  a  tie  vote. 
I  also  would  like  to  express  to  the 
gentleman  from  Alaska  (Mr.  Younc)  my 
appreciation  for  his  willingness  to  can-y 
the  ball  in  the  full  committee. 


P'xember  16,  1975 
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Mr.  Speaker,  why  are  we  liere  today? 
We  are  here  today  presenting  the  cause 
of  the  Sac  and  Fox  Indians  of  Iowa  be- 
cause there  is  a  great  difference  of  opin- 
ion on  how  the  claims  money  ought  to 
be  divided.  The  Sac  and  Fox  of  Iowa 
have  in  the  past  in  Congress  been  in  a 
<-tionger  position  when  past  claims  have 
been  settled  by  this  Congress,  vis-a-vis 
the  Sac  and  Fox  of  the  State  of  Okla- 
homa. At  that  time  former  Congressman 
John  Kyi  from  the  State  of  Iowa,  who 
at  one  time  was  the  ranking  minority 
member  of  the  Subcommittee  on  Indian 
Affairs  had  the  Sac  and  Fox  of  Iowa  as 
constituents.  Since  he  Ls  no  longer  a 
member  of  this  body  and  becaase  the  Sac 
and  Fox  of  Iowa,  as  a  result  of  reappor- 
tionment, are  now  constituents  of  mine,  I 
am  here  to  present  their  case  to  the 
Members. 

I  would  like  first  to  present  the  ques- 
tion of  what  is  the  issue  today?  The 
issue,  Mr.  Speaker,  is  who  is  a  Sac  and 
a  Fox?  Who  belong  to  the  tribe  of  the 
Sac  and  Fox  of  Iowa?  Who  belong  to 
the  tribe  of  the  Sac  and  Fox  of  Okla- 
homa? And  who  belong  to  the  tribe  of 
the  Sac  and  Fox  of  Missomi,  Kansas, 
and  Nebraska?  Who  belong  to  the  tribes 
of  the  Sac  and  Fox  when  funds  are 
distributed  on  a  per  capita  basis?  That 
is  what  we  are  talking  about.  We  are  talk- 
ing about  the  distribution  of  funds  on  a 
per  capita  basis.  The  tribe  with  the  most 
members  will  naturally  get  the  most 
money.  That  is  what  the  issue  is.  We  are 
distributing  funds  on  a  per  capita  basis. 
So  who  is  a  Sac  and  Fox  and  what  tribe 
do  they  belong  to  is  very  intricately  in- 
volved in  how  much  money  a  tribe  is  go- 
ing to  get.  In  H.R.  4016.  that  is  the  bill 
before  us,  the  Sac  and  Fox  of  Iowa  will 
only  receive  about  30  percent  of  the 
money  being  distributed. 

Under  the  bill  sponsored  by  the  gen- 
tlewoman from  Kansas  (Ms.  Keys), 
House  Resolution  8084.  the  one  that  the 
gentleman  from  Alaska  (Mr.  Young) 
tried  to  substitute  in  the  subcommittee, 
the  Sac  and  Fox  of  Iowa  would  get 
roughly  36  percent,  and  the  Sac  and  Fox 
of  Oklahoma  in  each  instance  would  get 
correspondingly  more  or  less.  I  know  6 
percent  does  not  sound  like  a  very  big 
percentage,  but  6  percent  of  the  amount 
of  money  we  are  talking  about  in  these 
claims  is  a  big  hunk  of  money  for  a  group 
of  people  like  the  Sac  and  Fox  of  Iowa, 
who  number  between  800  to  1.000  people. 

The  Members  will  probably  ask  me 
why  should  the  Sac  and  Fox  of  Iowa  be 
entitled  to  36  iiercent  or  more  instead 
of  the  percentage  that  is  in  House  Res- 
olution 4016.  The  answer  to  that  is:  First, 
that  previous  awards  to  the  tribes  in 
question  were  divided  in  accord  with  the 
1891  and  1892  allotment  and  annuity 
rolls.  Congress  previously — now  we  are 
talking  about  what  Congress  has  done 
previously — approved  this  distribution 
formula  in  the  past  because  it  was  con- 
.^idcred  the  best  evidence  of  the  relative 
membership  at  the  time  of  the  taking  of 
the  Sac  and  Fox  lands. 

Second,  the  Sac  and  Fox  of  Iowa  would 
use  50  percent  of  the  funds  they  receive 
for  tribal  puiposes.  whereas  the  Sac  and 
Fox  of  Oklahoma  indicated  their  inten- 
tions to  use  only  20  percent,  which  is 
the  statutory  minimum  in  the  bill  that 


we  liave  before  us.  Thus,  the  Sac  and 
Fox  of  Iowa  are  more  dedicated  to  tlie 
maintenance  of  the  unity  and  the  herit- 
age of  the  tribe. 

It  seems  to  me,  Mr.  Speaker,  that  the 
policy  of  this  Congress  ought  to  be  to 
liromote  the  pride  of  the  native  Ameri- 
cans and  pride  in  their  Indian  culture, 
and  at  the  very  least  our  actions  should 
not  be — and  our  action  in  approving  H.R. 
4016  would  be — that  we  would  be  pe- 
nalizing those  who  do  not  want  to  hang 
onto  their  tribal  heritage. 

Third,  the  Sac  and  Fox  in  the  first 
place  initiated  action  which  led  to  the 
current  claim,  and,  of  course,  without 
such  initiation,  no  Sac  and  Fox  would 
recei\e  anything. 

Last,  for  all  practical  purposes,  what 
the  dispute  on  the  distribution  of  these 
claims  is  all  about  is  this:  Should  a  tribe, 
for  instance,  the  Sac  and  Fox  of  Okla- 
homa, who  have  a  very  liberal  enrollment 
policy,  be  rewarded  by  scratching  the 
countryside  trying  to  find  anybody  who 
has  a  small  quantum  of  Sac  and  Pox 
blood  in  him  at  the  expense  of  a  tribe 
that  has  a  very  restrictive  enrollment 
policy  like  the  Sac  and  Fox  of  the  State 
of  Iowa? 

Another  question  that  should  be  an- 
swered when  the  Members  vote  on  this 
claim,  is  .should  the  claim  awards  penal- 
ize those  who  practice  their  lidian  cul- 
ture daily  at  the  profit  of  those  who  do 
not?  I  would  ask  that  the  Members  con- 
sider this,  and  I  wish  that  they  could  all 
tour  with  me  the  settlement  in  my  dis- 
trict, the  Sao  and  Fox  of  Iowa,  where 
they  would  find  that  the  Mesquakie  lan- 
guage is  still  spoken  and  that  it  is  taught 
to  Indian  children  in  their  own  schools. 

I  want  to  point  out  to  the  Members 
that  the  Sac  and  Fox  of  Iowa  own  their 
land  and  do  not  live  on  a  traditional  res- 
eiTation  as  you  might  think.  They  are  so 
proud  of  their  Indian  heritage  that  they 
have  their  annual  Indian  Powwow,  which 
this  year  was  tlie  77th,  in  which  they  put 
on  their  native  dress.  They  are  proud  of 
their  heritage,  and  they  are  willing  to 
demonstrate  that  to  the  rest  of  the  world. 

We  should  opt  to  distribute  claims  to 
these  people,  the  Sac  and  Fox  of  Iowa,  in 
person  as  compared  to  a  tribe  the  Sac 
and  Fox  of  Oklahoma,  that  will  distrib- 
ute their  claims  money  through  the  mail. 

We  should  opt  for  the  former,  I  would 
hope.  The  question  is:  Should  Congress 
change  its  mind  today  and  award  claims 
on  a  basis  different  than  it  did  in  the 
past?  I  want  to  emphasize  to  the  Mem- 
bers that  this  Congress  in  the  past  has 
distributed  these  claims  on  the  basis  of 
the  1891  and  1892  allotments  and  not  on 
the  basis  of  a  1937  census  as  we  are  doing 
today.  The  percentages  were  fair  then. 
They  are  fair  today.  It  is  too  bad  that  this 
bill  came  up  under  suspension  so  that  the 
Sac  and  Fox  of  Iowa,  through  me.  could 
not  introduce  an  amendment  to  rectify 
this  reversal  of  congressional  precedent 
and  miscarriage  of  justice. 

Mr.  MEEDS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa I  Mr.  Risenhoover)  . 

Mr.  RISENHOOVER.  Mr.  Speaker.  I 
thank  the  chairman  for  yielding. 

I  would  like  to  say  to  the  gentleman 
from  Iowa  (Mr.  Grassley)  we  under- 
stand his  position  representing  his  con- 


stituents in  Iowa.  He  appeared  before  tlie 
subcommittee  and  testified  in  their  be- 
half. 

But  I  think  something  ought  to  be 
pointed  out  when  we  talk  about  the 
liberal  enrollment  policies  of  the  Okla- 
homa Sac  and  Fox  and  the  tribal  herit- 
age of  the  Iowa  Sac  and  Fox.  During 
the  subcommittee  testimony  it  was 
brought  out  that  the  children  of  only 
the  fathers  were  eligible  to  remain  to 
become  eligible  for  this  division.  The 
mothers'  children  were  not  eligible.  This 
is  one  of  the  reasons  that  the  Oklahoma 
Sac  and  Fox  number  more  than  the  other 
tribes,  because  they  have  taken  in  the 
children  of  the  mothers  from  Iowa  and 
allowed  them  to  enroll  in  the  Oklahoma 
Sac  and  Fox. 

I  say  anyone  who  votes  against  the  bill 
H.R.  4016  will  find  this  is  the  kind  of 
thing  he  is  letting  himself  in  for. 

This  legislation  has  been  pending  for 
10  years.  The  Sac  and  Fox  in  Iowa  and 
Kansas  and  Nebraska  and  Oklahoma,  the 
people  who  should  have  benefited  from 
this  award,  are  old  people  now.  There  is 
a  very  high  rate  of  unemployment.  If  we 
do  not  get  this  bill  through  thLs  Con- 
gress during  this  session,  none  of  the  Sac 
and  Fox  in  any  of  the  three  States  is 
ever  going  to  benefit. 

Mr.  YOUNG  of  Alaska.  Mr.  Si^eaker. 
I  yield  myself  such  time  as  I  may  con- 
.sume. 

Mr.  Speaker.  I  wish  to  compliment  the 
chairman  of  the  .subcommittee  and  the 
chairman  of  the  full  committee  and  tlie 
gentleman  from  Iowa  (Mr.  Grassley > 
for  the  fine  work  they  have  done  and 
the  work  the  subcommittee  has  done 
on  this  legislation  and  especially  the 
gentleman  from  Iowa  for  trying  to  pre- 
sent and  justify  what  he  felt  was  proper 
for  his  constituents. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  DERWINSKI.  I  was  wondering, 
just  for  historical  perspective,  if  the  gen- 
tleman from  Washington  or  the  gentle- 
man from  Alaska  could  tell  me  which 
Sac  and  Fox  were  driven  out  of  Illinois 
during  the  Black  Hawk  war.  I  am  won- 
dering about  their  pattern  of  immigra- 
tion to  Iowa,  Kansas,  and  Oklahoma. 
Can  you  gentlemen  enlighten  us  on  this? 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker. 
it  is  my  understanding  the  Sac  and  Fox 
were  not  driven  from  Iowa  but  rather 
fled  with  a  great  deal  of  vigor  and  fervor 
from  Illinois  and  only  got  as  far  as  Iowa 
because  of  their  exhaustion. 

Mr.  DERWINSKI.  The  gentleman  may 
not  know  veiT  much  about  the  Sac  and 
Fox.  although  he  knows  much  more 
about  the  Apaches. 

Mr.  GRASSLEY.  Mr.  Speaker.  I  would 
point  out  the  name  of  the  tribe  is  the 
Sac  and  Fox  of  the  Mississippi.  They 
came  to  Iowa  and  came  there  to  live  at 
the  time  of  the  war  the  gentleman  is  re- 
ferring to.  Chief  Black  Hawk  was  born 
in  Iowa.  Later  as  a  result  of  being  driven 
from  Iowa  by  the  Americans  at  that 
time  they  went  to  Kansas  and  they  did 
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not  like  it  and  they  got  together  all  the 
money  they  could  and  came  back  to  Iowa 
and  bought  land  there  themselves.  They 
are  very  different  from  this  standpoint. 
They  own  the  land  they  live  on  as  a 
tribe.  They  came  to  Iowa  because  they 
h/ved  it. 

Mr.  DERWINSKI.  Mr.  Speaker,  then 
tliey  are  different  from  the  Osage  In- 
dians since  they  are  not  living  on  a  res- 
ervation that  is  sitting  on  oil.  I  gather 
they  are  not  quite  a.^  fortunate. 

Mr.  MEEDS  Mr.  Speaker,  wUl  the  gen- 
tleman yield? 

Mr.  DERWINSKI.  Yes.  I  wiU  be 
plea.?ed  to  hear  the  gentleman's  com- 
ments. 

Mr.  MEEDS.  Mr.  Speaker,  recognizing 
the  gentlem  ns  penchant  for  historical 
accuracy,  the  Sac  and  Pox  who  were 
driven  out  of  Illinois  into  the  Great 
Lakes  region  was  the  entire  tribe.  At 
that  time  it  was  a  compact  unit  of  one 
tribe. 

Mr.  DERWINSKI  Mr.  Speaker.  I  com- 
mend the  gentleman  for  the  historical  re- 
search he  has  put  into  this  matter. 

Mr.  GR.AS3LEY.  Mr.  Speaker,  will  the 
gentleman  from  .Ala.ska  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Iov.-.i. 

Mr.  GR.ASSLEY.  Mr  Speaker.  I  would 
like  to  respond  to  what  tlie  gentleman 
from  Oklahoma  said  about  determining 
who  is  a  member  of  the  tribe,  by  saying 
that  the  three  tribes  got  together  in 
Kansas  City,  Mo.,  on  July  24,  1971,  and 
came  up  with  this  distribution  that  is 
somewhat  different  than  in  the  bill  and 
more  fair  to  the  Sac  and  Fox  of  Iowa, 
the  Sac  and  Fox  of  Oklahoma  would  get 
46  percent,  the  Sac  and  Fox  of  Iowa  39 
percent  and  the  Sac  and  Fox  of  Missouri. 
Kansa5,  and  Nebraska.  1.5  percent.  This 
bill  deviates  from  that  considerably,  so 
I  would  have  to  raise  the  point  about  that 
bein?:  legitimate  when  the  tribes  have 
already  agreed  to  a  previous  division. 

Second,  I  would  like  to  point  out  the 
fact  that  whether  we  are  talking  about 
on  the  mother's  or  father's  side  deter- 
mining who  is  a  member  of  the  Sac  and 
Fox.  that  the  Sac  and  Fox  of  Oklahoma 
still  will  enroll  people  who  have  a  small 
quantum  of  blood  In  them,  whether  it 
is  on  the  mother's  or  father's  side,  than 
the  Sac  and  Fox  of  Iowa  will.  It  gets  to 
a  point  of  question  of  how  little  Sac  and 
Fox  blood  they  could  have  in  them  and 
still  be  a  member  of  the  Sac  and  Fo.x  of 
any  of  these  three  regions. 

Third,  we  are  talking  a  little  about  the 
sovereignty  of  these  tribes  and  the  re- 
spect that  the  U.S.  Government  has  had 
ror  the  sovereignty  of  the  Indian  tribes 
3f  America  and  their  determination  of 
?.ho  should  belong  or  should  not  belong 
md  who  is  a  part  of  their  nation. 

Mr  YOU'NG  of  Alaska.  Mr.  Speaker.  I 
lave  no  further  i-equests  for  time. 

Mr.  MEEDS.  Mr.  Speaker.  I  would  just 
ike  to  conclude  by  pointing  out  that  the 
lebate  which  has  taken  place  here  clearly 
ndicates  why  this  has  not  been  solved 
n  12  years.  The  basic  question  is  which 
■oil  is  going  to  be  used  to  determine  who 
;he  present  recipients  of  tlie  award  for 
:he  land,  which  were  taken  from  the 
)riginal  Sac  and  Fox  group,  is  to  be. 
The  subconamiitee  and  tlie  full  com- 
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mittee  have  considered  this  matter  very 
seriously.  We  have  had  extensive  hear- 
ings. We  have  examined  the  various 
rolls.  It  is  our  feeling  that  the  1937  roll 
most  accurately  represents  who  the  ac- 
tual recipients  ought  to  be;  that  the  1891 
roll  was  inaccurate  and  that  it  would  be 
imfair  to  use  the  present  count.  So  we 
have,  in  effect  here,  somewhat  of  a  com- 
promise: although,  in  doing  so.  we  are 
acknowledging  what  we  consider  to  be 
the  most  accurate  roll. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall)  .  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Washington 
<Mr.  Meeds)  that  the  House  suspend  the 
i-ules  and  pass  the  bill  (H.R.  4016)  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read" 
"A  bill  to  provide  for  the  disposition  of 
funds  appropriated  to  pay  certain  Indian 
Claims  Commission  judgments  in  favor 
of  the  Sac  and  Fox  Indians,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Ml-.  MEEDS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revLse  and 
extend  their  remarks  in  the  Record  on 
the  bill  'H.R.  4016)  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


I 


DISPOSITION  OP  FUNDS  APPRO- 
PRI.ATED  TO  PAY  A  JUDGMENT 
IN  FAVOR  OP  THE  COWLITZ 
TRIBE 


Mr.  MEEDS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
5090)  to  provide  for  the  disposition  of 
funds  appropriated  to  pay  a  judgment  In 
favor  of  the  Cowlitz  Tribe  of  Indians  In 
Indian  Claims  Commission  docket  num- 
bered 218  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  5090 

Be  it  enacted  by  the  Senate  and  House 
of  i:epresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
funds  appropriated  by  the  Act  of  July  1.  1973 
(87  Stat.  99),  to  pay  a  Judgment  to  the  Cow- 
litz Trihe  of  Indians  In  Indian  Claims  Com- 
ml?slon  docket  numbered  218,  together  with 
the  Interest  thereon,  after  payment  of  attor- 
ney fee.s  and  litigation  expenses,  and  such  e.x- 
penses  a.s  may  be  necessary  in  effecting  the 
provisions  of  this  Act,  shall  be  distributed  as 
provided  herein. 

Sec.  2.  (a)  Tlie  Secretary  of  the  Interior 
shaU  prepare  a  roll  of  all  persons— 

(1)  who  were  bom  on  or  prior  to  and 
living  on  the  date  of  this  Act; 

(2)  who  are  lineal  descendants,  of  one- 
sixteenth  degree  or  more  of  Cowlitz  blood, 
of  members  of  the  Cowlitz  Tribe  of  Indians 
as  it  existed  in  18G3:  and 

(3)  whose  name  or  the  name  of  a  lineal 
ancestor  appears  as  a  Cowlitz  Indian  on  any 
available  census  roll  or  other  record  or  evi- 
dence acceptable  to  the  Secretary. 

(bj   Applications  for  enrollment  must  be 


nieJ  in  the  manner  and  within  the  time 
limits  prescribed  by  the  Secretary  for  that 
purpose.  The  determination  of  the  Secretary 
regarding  the  utilization  of  available  rolls 
or  records  and  eliplbillty  for  enrollment  of 
an  application  shall  be  final. 

(c)  No  person  shall  be  enrolled  pursuant 
to  this  section  as  a  descendant  of  the  Cowlitz 
Tribe  if  such  person  has  shared  in  or  is  ell- 
gible  to  share  in  a  per  capita  distribution  cf 
a  Judgment  against  the  United  States  re- 
CDvered  by  any  other  tribe,  except  throvt^h 
inheritance,  nor  shall  any  p-rson  be  so  en- 
rolled if  such  person  Is  currently  enrolled 
a^  a  m?mber  of  any  other  Indian  tribe 

3ec.  3.  The  funds  authorized  to  be  distrib- 
uted herein  shall  bs  distributed  by  the  Sec- 
rotary  per  capita  to  those  elir;ible  for  en- 
rollment. Sums  payable  to  adult  :ivlng  en- 
rolless  or  adult  heirs  of  deceased  enrollces 
shall  be  paid  directly  to  such  persons.  Sums 
payable  to  llvlnr;  enrollees  who  are  minors 
or  uncier  lecal  disability  shall  be  paid  in 
accordance  with  such  procedures,  includ- 
ing the  :stabli.=hment  of  trusts,  as  the  Secre- 
tary of  thi  Interior  determines  appropriate 
to  prot-ct  the  be-t  interests  of  such  persons 
Sec.  4.  None  of  the  funds  distributed  per 
capita  or  held  in  trust  under  the  provisions 
of  this  Act  shall  be  subject  to  Federal  or 
Stale  income  taxes,  nor  shall  such  funds  or 
their  availability  be  considered  as  Income 
or  resourc  s  or  otherwise  utilized  as  the  ba^is 
far  denying  or  reducing  the  financial  assist- 
ance or  other  benefits  to  which  such  house- 
I'old  or  member  would  otherwise  be  entitled 
to  under  the  Social  Security  Act  or  any  other 
Federal  or  federally  a.ssisled  program. 

Sec.  5.  The  Secretary  of  the  Interior  is 
authorized  to  promulgate  rules  and  regula- 
tions necessary  to  carry  out  the  provisions 
of  this  Act. 

Tlie  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  McCORMACK.  Mr.  Speaker,  I 
demand  a  second. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Alaska  opposed  to  the 
bill? 

Mr.  YOUNG  of  Alaska.  No,  I  am  not. 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Washington  opposed  to 
the  bill? 

Mr.  McCORMACK.  Yes,  Mr.  Speaker, 
I  am. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  qualifies. 

Witliout  objection,  a  second  will  be 
considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Meeds) 
will  be  recogi:iized  for  20  minutes,  and  the 
gentleman  from  Washington  (Mr.  Mc- 
CoRMACK »  will  be  recognized  for  20  min- 
utes. 

The  Chair  now  recognizes  the  gentle- 
man from  Washington  (Mr.  Meeds). 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  the  purpose  of  H.R.  5090 
is  to  provide  for  the  disposition  of  funds 
appropriated  to  pay  a  judgment  in  favor 
of  tlie  Cowlitz  Tribe  of  Indians  in  Indian 
Claims  Commission  docket  No.  218. 

On  April  12,  1973,  the  Indian  Claims 
Commission  accepted  a  compromise  pro- 
posal in  docket  218  and  awarded  $1,550.- 
000  to  the  Cowlitz  Tribe  as  payment  for 
lands  taken  in  1863,  witliout  tlie  benefit 
of  a  treaty  or  compensation.  Funds  to 
cover  this  award  were  appropriated  by 
the  act  of  July  1.  1973  (87  Stat.  99). 
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On  November  18,  1974,  the  Secretary 
of  the  Interior  submitted  to  the  House 
of  Representatives  a  proposed  plan  for 
the  use  and  distribution  of  the  judgment 
funds  awarded  in  docket  218.  The  plan 
was  submitted  pursuant  to  the  provisions 
of  the  act  of  October  19,  1973  '87  Stat. 
466',  which  provides  that  such  a  plan 
will  go  into  effect  60  days  after  the  sub- 
mission of  the  plan,  unless  either  House 
passes  a  resolution  disapproving  the 
plan. 

The  Distribution  Act  of  October  19, 
1973,  requires  the  Secretary  to  engage  in 
active  consultation  with  the  affected  In- 
dians and  Indian  tribes,  including  the 
holding  of  a  hearing  of  record  on  or  near 
the  reservation  or  community  of  such 
Indians,  It  is  the  purpose  of  this  process 
to  insure  that,  within  the  limits  of  the 
act,  the  desires  of  the  Indian  bene- 
ficiaries would  be  given  the  greatest 
effect. 

At  the  hearing  of  record,  a  majority  of 
the  Cowlitz  Indians  present  opposed  the 
plan  offered  by  the  Bureau  of  Indian 
Affairs. 

Notwithstanding  this  opposition  and 
without  ti-ying  to  accommodate  the 
wishes  of  the  Indians  to  the  extent  pos- 
sible, the  Department  submitted  to  the 
Congress  its  original  proposed  plan. 
Serious  Indian  objection  resulted. 

Disapproving  resolutions  were  intro- 
duced in  both  Houses  at  the  beginning 
of  the  94th  Congress.  Because  of  the  late 
organization  of  the  Houses,  the  commit- 
tees would  have  been  unable  to  take 
timely  action  on  the  resolutions  before 
the  expiration  of  the  60-day  review  pe- 
riod. In  order  to  accommodate  congres- 
sional action,  the  Secretary  withdrew  the 
proposed  plan,  and  in  accordance  with 
the  Indian  Judgment  Fund  Distribution 
Act,  legislation  was  introduced  providing 
for  the  distribution  of  the  funds  in 
docket  218. 

Tlie  Cowlitz  Tribe  of  Indians  of  the 
State  of  Washington  is  incorporated 
within  the  State  of  Washington,  but  are 
not  recognized  by  the  Federal  Govern- 
ment except  for  the  purpose  of  pursuing 
a  claim  before  the  Indian  Claims  Com- 
mission. 

The  Cowlitz  Tribe  of  Indians  sub- 
mitted a  plan  reserving  S  10.000  for  pur- 
chase of  a  land  base,  with  the  remainder 
being  distributed  per  capita  to  the  lineal 
descendants  of  the  tribe  as  it  was  con- 
stituted in  1863.  However,  to  be  eligible, 
a  person  must  have  at  leas;  one-sixteenth 
Cowlitz  blood  and  must  not  ha\e  received 
previous  benefits  from  any  other  award. 
.Approximately  half  of  tho.se  attending 
the  hearing  of  record  favored  this  plan. 

A  number  of  descendants  at  the  hear- 
ing wanted  a  straight  per  capita  distri- 
bution to  all  who  can  prove  lineal  de- 
scendancy  to  the  Cowlitz  Tribe  as  it 
existed  in  1863.  Many  of  the  persons  ob- 
jecting to  the  plan  proposed  by  the  tribe 
of  Cowlitz  Indians  are  affiliated  with  the 
Yakima  Nation,  and  have  shared  in 
recent  Yakima  distributions. 

Mr.  Speaker,  the  committee  decided 
to  reject  the  claims  of  the  Yakima  to 
any  share  in  these  funds  as  descendaiits 
of  Cowlitz  Indians.  It  ill  behooves  the 
Vakima  to  claim  a  right  to  share  in  these 
funds  when,  in  past  awards  made  tx> 


them,  they  excluded  descendants  of  the 
Yakima  Tribes  who  are  not  members  of 
the  Yakima  Nation.  In  addition,  they 
secured  passage  of  a  law  which  prohib- 
its nonmember  Indians  from  inheriting 
lands  on  their  reservation. 

In  addition,  the  committee  decided  to 
reject  the  request  of  the  Cowlitz  Tribe 
of  Indians  to  set  aside  $10,000  of  the 
award  for  land  purchase.  Tliis  provision 
might  be  recognized  as  the  assumption 
of  a  F'ederal  responsibility  for  the  tribe. 
While  I  might  support  such  a  move.  I 
strongly  feel  that  judgment  distribution 
legislation  should  not  be  used  as  a  back- 
door approach  to  Federal  recognition  of 
Indian  tribes. 

The  bill,  as  reported,  limits  sharing  in 
the  award  to  Cowlitz  of  one-sixteenth 
blood  of  the  Cowlitz  or  more  and  excludes 
from  sharing  therein  any  descendant  of 
the  Cowlitz  who  are  members  of  other 
tribes  which  have  or  wliich  might  par- 
ticipate in  judgment  distribution  awards. 

Mr.  Speaker,  I  urge  passage  of  the  bill. 

Mr,  McCORMACK.  Mr.  Speaker,  I  ob- 
ject to  placing  this  bill  H.R.  590  on  the 
Suspension  Calendar  at  this  time.  This 
bill  needs  to  be  amended,  because  as  it  is 
presently  drafted  it  will  deprive  a  sub- 
stantial body  of  Indians  from  their  just 
rights  to  share  in  the  judgment  award, 
as  pointed  out  in  the  report  of  the  Secre- 
tary of  the  Interior,  which  is  contained 
in  House  Report  94-479. 

Section  2ic),  page  2,  line  16  through 
line  22  of  the  bill,  specifies  that  "No  per- 
son shall  be  eligible  for  enrollment  as  a 
descendant  of  the  Cowlitz  Ti'ibe  if  such 
person  has  shared  in  or  is  eligible  to 
share  in  per  capita  distribution  of  a 
judgment  against  the  United  States  re- 
covered by  any  other  tribe,  except 
through  iiilieritance,  nor  shall  any  per- 
son be  so  enrolled  if  such  person  is  cur- 
rently enrolled  as  a  member  of  any  other 
Indian  tribe." 

As  pointed  out  in  tlie  report  of  the  Sec- 
retary of  the  Interior,  this  language  will 
eliminate  all  Indians  of  Cowlitz  blood, 
regardless  of  blood  quantum,  from  shar- 
ing in  this  award  if  they  are  members  of 
another  tribe,  have  shared  in  a  previous 
award,  or  are  eligible  to  share  in  a  future 
award.  The  effect  of  this  subsection,  ac- 
cording to  an  estimate  supplied  by  the 
Secretary  of  the  Interior,  would  be  to 
eliminate  over  60  percent  of  the  known 
Cowlitz  descendants,  and  most  of  tliese 
descendants  so  eliminated  reside  within 
my  congressional  district  as  members  of 
the  Yakima  Indian  Nation. 

Mr.  Speaker.  I  would  therefore  object 
to  the  suspension  of  the  rules,  as  I  be- 
lieve that  this  action  is  contrary  to  past 
action  on  tlie  part  of  the  Congress. 

I  would  like  an  opportiuiity  to  debate 
this  matter  and  protect  my  constituents 
in  this  regard. 

The  Yakima  Nation  has  presented  a 
compromise  on  the  bill  to  the  chairman 
of  the  subcommittee,  and  I  imderstood 
that  it  was  under  consideration.  I  would 
like  to  think  that  this  matter  could  be 
compromised  prior  to  tlie  pas.sage  of  this 
bill. 

I  deeply  regret  that  there  is  any  con- 
fusion on  the  understanding  as  to  how 
the  bill  should  be  brought  up  or  when.  It 
came  as  a  complete  surprise  to  me  to 


learn  that  it  was  on  today's  calendar.  I 
learned  about  it  this  morning.  Perhaps 
I  should  have  known  about  it  yesterday. 
But  it  was  my  understanding  that  there 
were  negotiations  underway  between 
representatives  of  the  Yakima  Tiibe  and 
staff  members  of  the  subcommittee  and 
that  we  would  be  notified  when  and  if 
they  arrived  at  some  resolution  to  these 
discu.ssions. 

So  at  the  present  time,  Mr.  Speaker,  I 
find  myself  here  without  having  either 
the  adequate  information  on  the  bill  or 
know  ledge  as  to  whether  or  not  an>-  com- 
promise has  been  reached.  We  suddenly 
have  the  bill  before  us.  For  this  reason, 
Mr.  Speaker,  I  object  to  the  considera- 
tion of  the  bill  under  the  suspension  of 
the  rules  at  this  time,  and  I  recommend 
that  the  motion  be  defeated,  that  the  bill 
be  referred  back  to  the  committee  and 
that  there  be  opportunity  to  work  out 
a  compromise  that  has  been  requested,  or 
at  least  that  we  have  an  opportunity  to 
learn  what  the  disctissions  were. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self 6  minutes. 

Mr.  Speaker,  first  I  would  like  to  set 
the  record  straight  with  regard  to  the 
negotiations  to  which  my  colleague,  the 
gentleman  from  Washington  (Mr.  Mc- 
CoKMACK) .  referred. 

Mr.  Speaker,  this  bill  passed  the  full 
committee  about  5  or  6  weeks  ago.  It  was 
Ijlaced  on  the  Unanimous-Consent  Cal- 
endar. I  was  unaware  of  any  problem 
that  the  gentleman  fi"om  Washington 
'Mr.  McCoRMACKi  had  with  the  bill  at 
that  time.  When  it  was  placed  on  the 
Unanimous-Consent  Calendar  the  gen- 
tleman from  Washington  (Mr.  McCor- 
MACK)  indicated  that  he  had  a  problem 
with  the  bill  and  he  indicated  to  me  we 
should  discuss  it.  I  said  that  we  should 
discuss  it  and  that  I  would  try  to  make 
appropriate  arrangements  for  that.  For 
iliat  reason.  I  had  the  bill  passed  over  on 
the  Consent  Calendar  for  almost  5  weeks 
now  and  the  gentleman  from  Washing- 
ton has  not  talked  to  me  about  tlie  mat- 
ter. I  did  talk  to  an  attorney  representing 
the  Yakima  Indians.  I  think  that  is  the 
same  attorney  to  which  the  gentleman 
referred  having  negotiations  with  my 
staff. 

I  talked  to  him  about  4  weeks  ago.  at 
which  time  I  indicated  to  him  that  my 
position  was  the  same  as  that  of  the  bill, 
but  I  would  be  very  happy  to  talk  further 
witli  him  or  to  talk  further  with  the  Gen- 
tleman from  Washington  tMr.  McCor- 

MACKl  . 

It  is  my  understanding  from  discus- 
sions with  my  staff  that  the  attorney 
talked  to  my  counsel.  Mr.  Ducheneaux. 
1  week  ago.  at  which  time  my  counsel 
advised  the  attorney  that  we  had  not 
changed  our  position. 

I  think  we  have  demonstrated  ample 
flexibility  here,  Mr.  Speaker,  in  delaying 
this  bill  and  waiting  for  the  gentleman 
from  Washington  iMr.  McCormack)  to 
come  forward  and  discuss  his  problem. 
The  bill  has  been  delayed  and  delayed. 
I  do  not  even  know  what  tlie  problem  is 
other  tlian  from  what  the  gentleman 
from  Washington  (Mr.  McCorjiack)  says 
and  other  than  what  I  might  assimie  it 
would  be.  It  is  very  clear  he  would  have 
a  problem  with  the  bill.  He  represents  the 
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Yakima  Indians,  and  about  40  to  60  per- 
cent of  former  Cowlitz  Indians  are  now 
married  to  Yakima.?  or  are  living  on  and 
residmg  on  tlie  Yakima  Reservation. 

This  is  not  an  unt-oward  thing  with  the 
Salish  Tribes  of  western  Washington  and 
Oregon.  There  has  been  much  intermar- 
riage, and  the  spoiu^es  have  often  moved 
to  other  reservations.  This  has  happened 
to  the  Cowlitz.  A  good  many  of  them 
have  for  many  years  been  residing  on  the 
Yakima  Reservation,  and  as  such  they 
have  shared  in  awards.  I  would  say.  in 
excess  of  SIO  million.  They  have  ."Jhared 
as  Yakimas  in  these  awards. 

Mr.  Speaker,  the  Yakimas  have  a  very, 
very  closed  .society,  i  must  say  that  I  ad- 
mire them  for  it.  The>-  have  maintained 
their  Indian  ways  to  a  very  high  degree. 
However,  they  have  some  very  restrictive 
requirements  for  membership.  No.  1, 
they  have  to  re.^ide  and  have  a  place  of 
residence  on  the  Yakima  Reservation; 
and  N'o.  2,  they  have  to  be  of  one- 
quarter  blood  Yakimi.  There  are  a  num- 
ber of  other  requirements  under  which 
judgments  have  already  been  made. 

Tiiat  is  to  say  those  people  who  were 
Cowlitz  were  residing  on  the  Yakima 
Reservation,  most  of  whom  were  qualified 
for  awards  as  Yakimas  becau:^e  they  were 
re.-iding  tiiere. 

I  think  it  would  be  unfair  now  to  al- 
low them  to  come  in  and  take  the  award 
of  the  Cc    'itz  who  were  not  Yakimas. 

Mr.  Spt-ker.  I  just  want  to  point  out 
to  the  House  that  in  all  of  these  awards 
which  have  previously  been  made  to  the 
Yakima  Indian.?,  they  have  been  made  In 
such  a  fashion  that  all  of  the  funds  were 
vested  In  the  tribal  governing  body.  The 
official  membership  roll  of  tlie  Yakima 
Ti-ibe  prepared  by  the  Secretary  of  the 
Interior,  with  the  advice  and  consent  of 
the  Yakima  Council,  excludes  any  per- 
son who  is  enrolled  in  any  other  tribe  of 
Indiaas  or  who  has  received  an  allotment 
dI  land  on  any  other  reservation. 

So  we  are  including  a  restriction  in  this 
bill,  but  it  is  not  one  that  is  as  restrictive 
15  the  Yakimas  have  already  placed  in 
their  previous  di.stnbutions. 

This  is  not  a  precedent.  There  are  a 
PiUmber  of  Indian  distribution  awards  In 
^•hlch  Indian.?,  v. ho  have  already  par- 
ticipated as  members  of  another  tribe  in 
rlaims.  are  excluded  from  the  claim  and 
excluded  from  funds  which  are  being  dis- 
;ributed  under  the  Act  before  the  House. 
So  from  all  .standpoints  it  seems  to  me 
:hat  the  time  has  come  to  pass  this  bill 
Hiis  matter  ha?  been  pending  for  a  long 
.ime  The  time  has  come  to  settle  it.  and 
ve  should  pass  the  legislation,  which  will 
;ive  to  those  true  representatives  of  one- 
ixteenth  Cowhtz  blood  the  distribution 
.0  which  they  are  entitled. 

Mr,  Speaker.  I  yield  such  time  as  he 
nay  consume  to  the  chairman  of  the  full 
:ommittee.  the  gentleman  from  Florida 
Mr,  HAi.rr  > . 

Mr.  HALEY.  Mr.  Speaker,  this  is  not 
in  unusual  situation.  I  .suppose. 

Here  we  have  a  tribe  that  has  particl- 

)ated    In    the    distribution    of    Federal 

unds.  Now.  then,  they  come  in  here  and 

vant  to  participate  in  another  tribe's 

:  unds. 

That  Is  not  unusual  If  they  can  get 
Hway  with  It.  I  say  all  they  are  trying  to 
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do  here  is  to  have  their  cake  and  eat  it 
again  and  again. 

Therefore.  Mr.  Speaker.  I  think  this  is 
a  good  bill.  I  think  it  is  a  fair  bill,  and 
I  hope  that  the  House  will  pass  it  unani- 
mously. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker.  I  simply  want  to  point 
out  to  the  gentleman  that  with  re- 
spect to  the  question  of  fairness  at 
the  present  time,  the  Yakimas  who 
are  making  this  protest  against  the 
bill  as  drafted  are  in  the  process  of  dis- 
tributing a  land  claims  award:  and  the 
court  has  required  that  they  share  ap- 
proximately 50-50  with  the  Colville  In- 
dians who  are  the  next  tribe  to  the  East. 
Therefore,  here  we  have,  indeed,  a  dou- 
ble standard.  Under  this  bill  the  Yakimas 
have  to  share  their  award  with  their 
neighbors,  on  one  side,  but  they  may  not 
share  the  av,-ard  with  the  neighbors  on 
the  West. 

I  say  this  is  a  double  standard,  and  I 
say  it  is  working  to  the  disadvantage  of 
the  Yakimas.  I  say  if  we  are  going  to  be 
consistent  and  if  we  are  going  to  be  fair, 
we  should  strike  the  provision  of  section 
2rc>,  lines  16  to  22.  of  the  bill.  If  the  bill 
were  before  us  without  being  on  suspen- 
sion, I  would  move  that  this  section  be 
stricken. 

Mr.  Speaker,  this  is  my  fundamental 
reason  for  objecting  to  having  the  sus- 
pension of  the  rides  to  consider  this  bill 
in  this  manner. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McCORMACK.  Yes;  I  yield  to  the 
trentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  ri?e  in  support  of  this  bill. 

I  would  like  to  compliment  the  chair- 
man of  the  subcommittee.  I  can  only  say 
that  I  am  not  trj'ing  to  get  involved  in 
an  interstate  battle. 

A  great  deal  of  time  has  been  spent  and 
a  lot  of  time  has  elapsed,  as  shown  by  the 
fairness  of  this  legislation,  which  Is  an 
attempt  to  solve  a  problem  that  has  faced 
this  tribe  over  a  period  of  years. 

As  a  ranking  member  of  that  subcom- 
mittee on  the  minority  side,  I  would  say 
that  the  gentleman  deserves  the  courtesy 
of  seeing  that  this  legislation  is  passed. 
Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self 1  minute  to  again  clarify  the  record 
with  respect  to  the  Yakima  and  Colville 
tribes,  which  really  do  not  have  anything 
to  do  with  the  Yakima-Cowlitz  dispute. 

However,  the  fact  is  that  this  is  not  a 
double  standard.  The  fact  situation  with 
respect  to  the  Yakima-Colville  dispute  is 
as  follows:  The  Yakima  and  the  Colville 
both  claimed  land  which  the  Indian 
Claims  Commission  has  adjudicated  and 
given  an  award.  The  Claims  Commis- 
sion did  not  decide  which  of  the  tribes 
was  entitled  to  that  land.  The  Court  of 
Claims  is  now  apportioning  the  judg- 
ment award  based  on  the  claim  of  each 
tribe  to  the  land.  It  is  not  on  a  question 
of  tribal  membership  or  tribal  rolls  at 
all,  but  on  the  question  of  a  claim  of 
conflicting  interest  in  the  same  piece  of 
land. 

Mr.    McCORMACK.    Mr.    Speaker,    I 
have  no  further  requests  for  time. 
The  SPEAKER  pro  tempore  fMr.  Mc 


Pall.  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Wash- 
ington (Mr.  MEEDS)  that  the  House  sus- 
pend  the  rules  and  pass  the  bill  (nn 
5090).  as  amended. 

The  question  was  taken;  and  rtwo- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  as 
amended,  was  passed. 

A  motion  to  reconsider  w  as  laid  or  thp 
table.  * 


GENERAL  LEAVE 

Mr.  MEEDS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  temjiore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

Tliere  was  no  objection. 


FEDERAL    MARITIME    COMMIS- 
SIONER COMPENSATION 

Mr.  HENDERSON.  Mr.  Speaker.  I 
move  to  suspend  the  nUes  and  pass  the 
bill  (H,R.  11172)  to  insure  that  the  com- 
pensation and  other  emoluments  for  any 
person  filling  the  vacancy  on  the  Federal 
Maritime  Commission  caused  by  the 
resignation  of  Commissioner  George 
Henry  Hearn  shall  be  those  which  were 
in  effect  on  Januarj-  1. 1975.  and  for  other 
purposes. 

The  Clerk  read  a^  follows: 
HJ?.  11172 

Se  it  enacted  by  the  Senate  and  House 
of  Representatiies  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
compensation  and  emoluments  of  the  office 
of  Commis.sloner  of  the  Federal  Maritime 
Commission  which  was  vacated  by  the  resig- 
nation of  Commib.sloiier  George  Henry  Hearn 
shall  be  thof^e  which  were  In  effect  on  Janu- 
ary 1.  1975,  notwithstanding  any  salary  in- 
crease resulting  from  the  E.xecutlve  Salary 
Cost-of-Llvlng  Adjustment  Act.  approved 
August  9,  1975  fPublic  Law  94-82;  89  Stat. 
419),  or  any  otlier  provision  of  law.  or  pro- 
vision which  ha.s  the  force  and  effect  of 
law,  enacted  or  becoming  effective  during 
the  period  beginning  at  noon.  January  3, 
1975,  and  ending  at  noon,  January  3,  1977. 

(b)  The  provisions  of  subsection  (a)  shall 
take  effect  beginning  on  the  date  of  the 
enactment  of  this  Act.  and  .shall  cease  to  be 
effective  at  noon,  January  3,  1977.  or  on  the 
date  the  person  next  appointed  to  fill  the 
vacancy  in  the  office  referred  to  In  subsec- 
tion (a)  ceases  to  hold  office,  whichever  first 
occurs. 

S£C.  2.  (a)  Any  person  who  has  standing  to 
seek  Judicial  review  of  any  action  taken  by 
the  Federal  Maritime  Commission  after  the 
filing  of  the  vacancy  referred  to  In  the  first 
section  of  this  Act.  or  who  is  a  party  to  a 
proceeding  pending  before  the  Commls.sion 
may  bring  a  civU  action  in  the  United  States 
District  Court  for  the  District  of  Columbia 
to  contest  the  constitutionality  of  the  ap- 
pointment and  continuance  in  office  of  the 
person  filing  such  vacancy  on  the  ground 
that  such  appointment  and  continuance  In 
office  are  in  violation  of  article  I,  section  6. 
clause  2.  of  the  Constitution.  Such  court 
shall  have  exclusive  Jurisdiction,  without 
regard  to  the  sum  or  value  of  the  matter 
In  controversy,  to  determine  the  validity  of 
.such  appointment  and  continuance  in  office, 
(b)  Any  action  brought  under  this  section 
shall  be  heard  and  determined  by  a  panel  of 
three  Judges   in   accordance   with   the  pro- 
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visions  of  section  2284  of  title  23,  United 
States  Code.  Any  appeal  from  the  action  of  a 
court  convened  pursuant  to  such  section 
shall  lie  to  the  Supreme  Court. 

(c)  Any  Judge  designated  to  hear  any 
action  brought  under  this  section  shall  cau^e 
such  action  to  be  in  every  way  expedited. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall>  .  Is  a  second  demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  teiiii)ore.  The  gen- 
tleman from  North  Carolina  iMr.  Hen- 
derson) will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Mai-yland 
•  Mr.  Bauman)  will  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  North  Carolina  (Mr.  Hender- 
son). 

Mr.  HENDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill,  H.R.  11172,  is 
based  on  an  official  request  just  recently 
transmitted  by  the  Attorney  General  to 
the  Speaker. 

The  purpose  of  thi.?  bill  is  to  provide 
that  until  January  3,  1977,  the  com- 
pensation and  other  emoluments  for  the 
office  of  Commissioner  of  the  Federal 
Maritime  Commission  which  was  vacated 
by  the  resignation  of  Commissioner 
George  Henry  Hearn  shall  be  those  which 
were  in  effect  on  January  1,  1975,  not- 
withstanding any  salary  increase  result- 
ing from  the  Executive  Salary  Cost-of- 
Living  Adjustment  Act  w  hich  was  signed 
into  law  on  August  9,  1975. 

Tills  legislation  is  necessary  in  order 
to  remove  the  constitutional  impediment 
to  tlie  appointment  of  Congressman  Bob 
Casey  to  the  seat  on  the  Federal  Mari- 
time Commission  which  was  vacated  by 
the  resignation  of  Commissioner  George 
Hcm*y  Hearn. 

When  Bob  Casey  began  his  term  of 
service  in  the  House  of  Representatives 
on  Januai-y  3,  1975,  the  salary  for  the 
office  of  Commissioner  of  the  Federal 
Maritime  Commission  was  $38,000. 

Subsequently,  in  October  of  this  year, 
the  salary  of  that  office  was  increased  to 
$39,000  as  a  result  of  the  Executive 
Salary  Cost-of-Living  Adjustment  Act, 
approved  August  9,  1975.  Public  Law 
94-82. 

Tliat  salai^y  increase  brings  into  play 
article  I,  section  6,  clause  2  of  the  Con- 
stitution which  provides— 

Ko  Senator  or  Representaii. o  .ihall.  durin:; 
the  time  for  which  he  was  elected,  be  ap- 
pointed to  any  civil  Office  under  the  Author- 
ity of  the  United  States,  which  shall  have 
been  created,  or  the  Emoluments  whereof 
shall  have  been  Increased  during  such  time; 
and  no  Per::on  holding  any  Oflice  under  the 
United  States,  shall  be  a  Member  of  either 
House  during  his  Coiitlnu.mce  In  OiTlce. 

Under  H.R.  11172,  tlie  salaiy  and  other 
emoluments  of  that  particular  position 
of  Commissioner  of  the  Federal  Maritime 
Commission  which  was  vacated  by 
George  Henry  Hearn  will  be  rolled  back 
and  frozen  at  the  level  existing  on  Janu- 
ary 1,  1975. 

The  salaiy  and  emoluments  will  re- 


main fro7.cn  at  that  level  until  noon  on 
January  3,  1977 — the  begimiing  of  tiie 
95th  Congres.s — or  until  Bob  Casey  ceases 
to  hold  the  office  of  Commissioner, 
whichever  date  first  occurs. 

Mr.  Speaker,  I  am  sure  you  will  recall 
that  dm-ing  the  93d  Congress,  the  Con- 
giess  considered  and  passed  similar  legis- 
lation to  remove  the  constitutional  im- 
pediment to  the  aiDpointment  of  Senator 
William  B.  Saxbc  to  the  office  of  Attor- 
ney General. 

During  the  consideration  of  that  legis- 
lation there  was  much  discussion  as  to 
the  legal  effect  of  this  type  of  legislation. 

That  question  is  for  the  courts  to  de- 
cide and  cannot  be  settled  here. 

However,  in  that  connection.  I  v.i.^h  to 
point  out  tiiat  .section  2  of  H.R.  11172 
provides  a  means  for  expediting  action 
in  the  courts  to  settle  any  coiistitutional 
question  that  may  arise  in  tlie  event  Bob 
Casey  is  appointed  to  the  Federal  Mari- 
time Commission. 

Under  section  2,  an  action  may  be 
brought  in  the  U.S.  District  Com-t  for 
tiie  District  of  Columbia  to  contest  tlie 
constitutionality  of  Bob  Casey's  appoint- 
ment. 

Any  such  action  would  be  heard  by  a 
tijree-judge  panel  and  any  appeal  would 
so  directly  to  the  Supreme  Court. 

Mr.  Speaker,  in  view  of  the  fact  that 
Bob  Casey's  nomination  is  now  pending 
in  the  Senate,  I  urge  prompt  considera- 
tion and  passage  of  this  legislation. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  I  may  be  permitted  to  insert  in  the 
Record  at  this  point  the  official  request 
for  this  legislation  that  was  submitted 
by  the  Attorney  General. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 

The  material  follows : 
Office  op  the  Attorney  Oenehai.. 
Washington,  D.C.,  December  16,  1975. 
The  Speakeh, 
HouiC  of  Kcprci^eututivcs, 
Washington,  D.C. 

Dear  Mn.  SPE,\Krr. :  EucIo.se.i  for  your  con- 
sideration and  appropriate  reference  is  a 
legislative  proposal  to  provide  that  the  com- 
pensation and  other  emoluments  attached 
to  that  seat  on  the  Federal  Maritime  Com- 
uiis.sion  vacated  by  the  resignation  of  Com- 
missioner George  Henry  Hearn  shall  be  those 
which  were  In  effect  on  January  1,  1975. 

Article  I,  Section  6,  Clause  2  of  the  Con- 
f^titutlon  provides:  "No  Senator  or  Repre- 
sentative shall,  dining  the  Time  for  which 
he  wa.s  elected,  be  appointed  to  any  civil 
Office  under  the  Authority  of  the  United 
States,  which  shall  have  been  created,  or 
the  Kmoluments  whereof  aliall  liave  been 
increased  during  such  time;  and  no  Person 
holding:  a!iy  OlTice  under  the  United  States, 
.shall  be  a  Member  of  either  House  during 
his  Continuance  in  Office." 

When  Congressman  Bob  Casey  of  Texas 
began  his  term  of  service  in  the  United 
States  House  of  Representatives  on  January 
3,  1975,  the  salary  for  the  seat  on  the  Fed- 
eral Maritime  Commission  held  by  Conimls- 
Kiouer  Georiie  Henry  Hearn  was  $33,000. 
Since  that  time  the  baUuy  for  the  seat,  as  the 
result  of  the  E.-cccutlve  S.ilary  Co^:t-of-Livlng 
AdjTis'^ment  Act  of  August  9,  1975  (P.L. 
04  82)  and  action  taken  ihcrpt'nder,  has 
become  $39,900. 

The  accompanying  legislation  Is  de.slciied 
to  remove  the  question  cnncerninc  the  im- 
pact of  .\rtlcle  I,  Section  6.  Clause  2  on  tbe 


President's  nomination  of  Congressman  Bob   . 
Ca-sey  to  the  seat  on  the  Federal  Maritime 
Commission   held    by   Commir-sioner   Geortje 
Henry  Hearn, 

I  urge  prompt  consideration  and  enact- 
ment of  tlUs  legislation. 

The  Oflice  of  Management  and  Budget  has 
advi.sed  that  enactment  of  this  prop>osal  Is  in 
accord   with   the  Program  of  llie  Presiden' 
Sincerely, 

Edwabd  H.  L.e\i. 
Attontcy  GciicT'd. 

Mr.  HENDERSON.  Mr.  Speaker,  I  re- 
serve the  balai^.ce  of  my  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  rentleman  from  Illinois 
I  Mr.  Dekwinski  • . 

Mr.  DERWINSKI.  Mr.  Speaker,  as  co- 
sponscr  of  H.R.  11172,  I  hope  my  col- 
leagues v.iil  join  with  me  in  its  suppoil 
and  passa'ie. 

As  the  chaiiman  of  our  committee  hz> 
explained,  this  bill  is  necessary  to  remove 
the  question  of  any  constitutional  impact 
on  the  appointment  of  the  gentleman 
from  Texas  (Mr.  Casey)  to  a  seat  on  the 
Federal  Maritime  Commission. 

The  bill  will  freeze  the  salaiy  of  that 
position  at  its  January  1975  level  for  a 
period  of  2  years,  and  I  think  we  should 
note  with  some  admiration  that  the  gen- 
tleman from  Texas  will  be  taking  a  pay 
cut  of  $6,600  to  assume  Ins  new  duties. 
Upon  his  confirmation  and  apj)ointment, 
his  salary  will  drop  from  the  congres- 
sional level  of  $44,000  to  $38,000  which  is 
the  pay  for  executive  level  IV  before  the 
October  increase.  Mr.  Speaker,  it  does 
credit  to  this  body  to  have  one  of  its 
Members  make  such  a  financial  sacrifice 
to  continue  in  the  service  of  his  Govern- 
ment. 

Mr.  BAr:.L'^N.  Mr.  Sieu!:cT.  I  have  no 
further  requests  for  time. 

Mr.  HENDERSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time. 

The    SPEAICER    pro    tempore.    Tlie 
question  is  on  the  motion  offered  by  the 
gentleman   from   North    Carolina    'M: 
Henderson)  that  the  House  su-spend  the 
rules  and  pass  the  bill  H.R,  11172. 

Tlie  question  was  taken;   and   'two- 
thirds  haring  voted  in  favor  thereof' 
the  iTjles  were  suspended  and  the  bill 
was  passed. 

A  motion  in  reconsider  v.as  laid  on  the 
table 


FLOOD   INSURANCE   TEMPORARY 
EXTENSION 

Mr.  BARRETT.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  848)  to  amend  section  2  of 
the  National  Housing  Act  to  increa.se  ilu 
maximum  loan  amounts  for  the  pur- 
chase of  mobile  homes,  as  amende i. 

The  Clerk  read  rs  follows: 
S.  848 

Be.    il   tncuUd   by   the   Senate  and   tlo 

0/  Rcprcicnlatives  of  the  United  i'fa.'i'a  l 
.America   in    Connrc<s   as<!emb!cd.   That    s,'c- 
tlon   2(b)  11)    of   the   National   Housing   Ac- 
is  amended  bv  striking  out  "^ll.OOO  (»15.000 
and     Inserting     in     lieu     thereol     "Sia.St)"' 
($20,00'J)". 

Sic.  2.  NotwithslandUig  the  provisions  o. 
section  103(d)  (2)  and  (3)  and  section  lot 
of  the  Hou.slng  Act  of  1949  or  of  any  law  (1) 
the  m.nxlmum  project  capital  gr«nt  for  Proj- 
ect No.  Ma.ss.  R-107  may  exceed  two-third- 
ot  t'u?  tet  project  cost?  of  said  project,  and 


10812 


CONGRESSIONAL  RECORD  —  HOUSE 


December  la,  jn;.; 


u-  such  excess  shall  not  be  conMde'ert  in 
ifterminlng  the  project  capital  grant  .or  any 
.'her  project  In  the  same  municlpalirv  and 
-')  the  maximum  amount  of  local  i^-anis- 
1  -fid  reqi'lred  In  connection  with  Project 
\  >  M.i>s.  R-107,  under  the  Con'rarr  No. 
.!  ~  R-1C7  (I,G)  or  anienda'orv  contracts 
■  Liipital  grant  for  said  project,  -ihsil!  be 
■.e-balf  of  the  maximum  project  capital 
:>•'.*  for  said  project  authcrr^Pd  tuider  sec- 
:i  7id)  of  said  contrao.  dared  Dccem- 
:•  28.  1965.  prior  to  any  anit-udiC  rv  coii- 
.ictt.  and  any  local  grant^-ii-ntd  fm-ideJ 
!i  connection  with  ^nld  -jrojeo'  ir^.  fKcess 
:  such  maximum  atr.ouiif  or  an-  local 
vants-in-ald  provided  in  cut'uection  with 
iiiv  other  project  in  the  same  miinlcipaliiy 
hiill  not  decrease  the  amount  of  the  proj- 
•ct  capital  grant  for  said  project  under  said 
>Mtr.iCt  and  amendatory  contracts:  Pro- 
W-'ff,  That  any  local  gratits-ui-aid  provided 
i;  connection  with  said  project  in  excess 
;  sucli  maximum  amount  shall  noc  be  con- 
idered  in  determining  the  local  erants-in- 
id  required  for  any  other  j>r<iject  in  the 
an>e  nmnicipality. 

it!       3.     The     National     Hc>u-.ini:     Ac;      is 
:::ci!(led  by  striking  out!  the  words   'by  iioc 
1  exceed  45  per  centum  in  any  geographl- 
il  area"  where  they  appear  In  sectloiis  207 
)(3).    213(bi(2).    220(d)(3)(B)  (111),    221 
^t)(3>(ii),    221(d)  (4)  (11).    231(c)(2),    and 
.  J4(e)(3)    and   inserting  in   lieu   thereof   In 
ich  such  section  the  words  'by  not  to  ex- 
ed    75    per    centum    in    any    -e..t:rii{)ii:tal 
ea". 

Sec.  4.  (a)  The  .seventh  .semer.ce  oi  -iectioa 

.'Kfi     of    the    National    Hoijsing    Act    is 

;:. ended   by  Striking  out   ".  but  iiwt  more 

.an  10  per  centum  of  the  dwellUtE;  units  in 

.  ny  such  project  shall  be  available  for  occu- 

;i'icv  by  such  persons". 

lb)    The  proviso  to  subparagraph   iC)   of 

•  iio;i  236 (J)  I  5)  of  such  Act  i^  amended  by 

riking   out   '•,   but   not  more  than   10  per 

<  ?ntum  of  the  dwelling  units  in  any  such 

t;ioJecc  iiiall  be  available  for  occupancy  by 

'  toh  persons". 

Stc.  5.  Section  1336(ai  of  the  National 
Flood  Insurance  Act  of  196«,  as  amended,  Is 
;,  ine:;ded  by  striking  out  "December  31,  1975" 
nd  inserting  in  lieu  therf'.f  ■  .\!ar.  h  31, 
iTt>  '. 

The  SPEAKER  pro  tempore.  I.s  a  sec- 
;.ci  demanded? 

Mr.     J.     WILLIAM    STANTON.     Mr. 
c^peaker.  I  (iemand  a  second. 
The  SPEAKER  pro  tempore.  Witliout 
ojection,  a  .'^ecoud  will  be  cor.-iideted  as 
'  cicred. 

Tliere  was  no  objection. 
Th"  SPEAKER  pro  tempcrc.  The  gen- 
enii'.i  from  Pennsylvania  'Mr.  Bar- 
■  ci'i  ■  will  be  recognized  tor  20  minutes. 
'  id  the  gentleman  from  Ohio  (Mr.  J. 
V'lLLiAM  Stanton)  will  be  reco'^ntized  for 
■-  J  minutes. 
Tie  Chair  now  recognizes  the  fetntle- 
.ifi  from  Pennsj-lvania  <Mr.  Barrett'. 
M:  BARRETT.  Mr.  Speaker,  the  bill 
:A:'jie  Us.  S.  848.  was  originally  pa.ssed 
o.  the  Scnr.te  on  September  10.  The 
l\()v.-f  acted  on  its  own  bill  in  order  to 
.!.  tr,  jdate  the  Senate  due  to  a  failure 
communication.s  on  the  part  of  the 
.^nate  Banking  Committee  and  other 
inbers  of  the  Senate  wito  had  an  in- 
l.f  t  in  the  flood  insurance  proti.sion. 
Nfr  Speaker,  the  Senate  had  altno.st  2 
i.iitlis  to  act  en  H.R.  9852  It  is  the 
.fpii'-g  of  the  membeis  of  the  House 
•t iking  Committee  that  v,e  went  out  of 
:  vay  to  accommodate  the  Senate  and 
■It-  ifwurdcd  for  our  ertort.s  with  the 
.uue  Christmas-treeing  our  Hoa«e- 
!)|issed  bill  with  some  12  aaduionHl  and 
iitrover.sial  amendment-;   a  j'ti'-ttier  of 


which  are  nongermane.  We  are.  there- 
lore,  left  in  the  final  da.vs  of  this  se.<;sion 
v.ich  the  alternative  of  accepting  com- 
pletely the  Senate  action  or  attempting 
to  go  to  conference  and  complete  action 
in  n  Very  short  period  of  time. 

Mr.  Speaker.  S.  848.  the  legislation  we 
aie  now  considering,  is  very  similar  to 
H.R.  &852.  a  bill  whicli  passed  the  House 
on  October  20  under  suspension  of  the 
rules.  Tire  di.stingui.shed  cliairman  of  the 
Committee  on  Banking.  Currency  and 
Hou.^ing  has  already  ably  outlined  the 
parliamentary  situation  which  necessi- 
tates our  taking  action  on  this  legisla- 
tion today.  I  merely  want  to  emphasize 
that  in  every  imixirtant  respect  S.  848  is 
identiral  to  the  bill  the  House  pas.-ed 
earlier. 

S.  848  con.'ii.sls  of  five  .sections.  Section 
1  provides  for  a  modest  increase  in  FHA 
mobile  home  limits.  Previous  ceilings 
were  .set  in  1969  and  1970.  An  identical 
provision  was  contained  in  H.R.  9852. 

Section  2  deals  with  a  longstanding  and 
unique  inequity  resulting  from  an  agency 
of  tlie  Federal  Government  first  induc- 
ing a  community  to  undertake  an  urban 
renewal  project  and  then,  at  a  later  date, 
arbiti-arily  refusing  to  continue  partici- 
pation in  the  project,  resulting  in  serious 
damage  to  the  community.  An  identical 
provision  was  contained  in  H.R.  9852. 

Section  3  authorizes  the  Secretary  of 
HUD  to  increase  maximum  mortgage 
limits  under  FHA's  multifamily  programs 
in  high  cost  areas  bv  up  to  75  percent 
of  the  basic  per-unit  dollar  limits.  A 
similar  provision  was  contained  in  H.R. 
9852. 

Section  4  corrects  an  error  in  the  final 
language  of  the  conference  report  of  the 
Housing  and  Community  Development 
Act  of  1974.  by  repealing  the  10-percent 
limitation  on  the  number  of  dwelling 
unites  in  projects  insured  and  subsidized 
under  the  National  Housing  Act  that  may 
be  occupied  by  nonelderly  single  persons, 
an  identical  pro\i.«ion  was  contained  in 
H.R.  9852. 

Finally  section  5  extends  the  emer- 
gency flood  insui-ance  program  for  1  year. 
At  present,  about  12.000  communities  are 
participating  in  the  national  flood  insur- 
ance program.  Approximately  11.500  of 
these  communities  are  participating  un- 
der the  emergency  insuring  authority, 
while  aw-aiting  the  completion  of  the  de- 
tailed studies  required  under  the  regular 
progi am.  An  identical  provision  was  con- 
tained in  H.R.  9852.  It  is  this  provision 
which  makes  it  urgent  that  we  pass  S. 
848  at  this  time  for  without  this  exten- 
sion all  those  residing  in  areas  being 
covered  under  the  emergency  provisions 
would  lose  their  protection. 

Mr.  Speaker,  there  was  one  provi.^ion 
in  H  R.  9852  which  is  absent  from  the 
Senate  bill  we  have  before  us.  That  is 
section  5  of  H.R.  9852.  which  was  de- 
.sitjned  to  iasure  that  sufficient  commu- 
nity development  funds  will  be  available 
in  fiscal  yetir  1977  for  nonentitlement 
localities  in  metropolitan  areas.  There 
will  be  ample  tinie,  early  in  our  next  ses- 
sion, to  enat  t  this  very  desirable  provi- 
.sion. 

As  you  can  .see,  llie  let^i.slation  before  us 
is  piacrically  identical  to  the  House  bill 
we  pa.ssed  earlier.  Let  me  close  by  em- 
plia'-ii.di.u.  a.-  1  did  earlitr  in  tiie  ttrjcr 


Mr 
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debate  on  H.R.  9852,  that  tills  lesislation 
calls  for  no  additional  expenditures  of 
Federal  funds.  I  strongly  urge  it-s  prompt 
passage  by  the  House. 

Mr.  J.  WILLIAM  STANTON. 
Speaker.  I  yield  myself  such  time 
may  consume. 

The  chairman  of  our  .subcommittee  ha- 
txplained  the  bill.  Basically  it  is  a  :i- 
inonth  extension  of  the  ))rcsent  tempo- 
rary flood  insurance  bill.  However.  Mr 
Speakor,  I  htive  serious  reservations  coi'- 
cerning  this  approach  and  I  will  have  Mr 
Brown,  the  ranking  minority  member  oi. 
this  subcommittee,  state  the  minonr.v 
position. 

Mr.  BROWN  of  Micliigan.  Mr.  Speak- 
er, will  tho  gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yi.-Ki 
to  tlie  centleman  from  Michigan  sxuu 
rime  as  he  may  consume. 

Mr.  BROWN  of  Micliigan.  I  tht.nk  tuc 
;;eiiticinan  for  yielding. 

At  the  outset  let  me  clarify  if  I  mav 
how  thi'  bill  is  being  brought  tv>  the  floor 
Apijareutly  the  chairman  of  the  suh- 
couunittee  is  a.sking  the  House  to  act 
upon  S.  848  as  it  came  to  the  House  e.\- 
cept  for  the  date  of  the  extension  of  tlic 
emergency  flood  insurance  program. 
Is  that  correct? 

Mr.  BARRETT.  If  the  gentlcmtin  •,^;ll 
yield,  that  is  correct. 

Mr.  BROWN  of  Michigan.  Otherv.i.-e 
the  gentleman  from  Pennsylvania  i.- 
treating  that  as  a  committee  amend- 
ment and  amending  the  bill  to  change 
the  date  of  December  31.  1976  back  to 
March  31, 1976. 

Mr.  BARRETT.  That  Is  correct. 
Mr.  BROWN  of  Michigan.  I  rerii-  t  1 
have  not  had  an  opportunity  to  discuss 
this  with  the  gentleman  from  Peni  - 
.sylvania.  At  the  present  time  I  am  con- 
strained to  ob.ject  to  the  act  and  will 
seek  the  support  of  m.\-  colleagues  in  op- 
liosing  this  act. 

Let  me  explain.  This  is  .uettiiig  to  be 
a  kind  of  habit  with  the  other  body.  As 
the  gentleman  knows,  on  a  related  mat- 
ter, the  matter  of  the  i'me.idmcnt  to  the 
Real  Estate  Settlement  Procedure  Act  oi 
1974.  the  other  body  in  that  case  sent  ut 
0  piece  of  legislation  which  basically  sus- 
pended certain  provisions.  We  in  turn 
in  eflcct  almost  copied  their  act  and  as)- 
l)rovcd  it  but  repealed  the  same  sections 
to  which  the  other  body's  legislation 
related.  If  there  were  to  be  any  differ- 
eiiL-cs  between  the  other  body  and  this 
bod,\  it  seems  to  me  they  should  ha\>- 
been  diflferenccs  between  what  they  gaM- 
us  at  first  and  what  we  sent  to  them  in 
return. 

Instead,  when  the  legislation  that  've 
ijas.sed  got  to  the  other  body,  they  ciiiite 
up  \\ith  two  new  ideas  and  two  new 
changes.  In  effect,  the  other  body  asked 
for  two  bites  of  the  apple,  or  asked  to 
double  dip.  if  I  may  say  so,  and  they  are 
doing  tlie  same  thing  on  this  legislation. 
Tlie  Senate  has  passed  to  us  S.  848.  It 
sn'-ms  to  me  if  they  sent  it  to  us.  v.e 
should  iJass  it  in  the  form  in  which  we 
rfceivcd  it.  not  concede  to  them  again 
and  let  them  change  their  own  enact- 
ment by  changing  the  date  of  the  exten- 
sion from  12  months  to  appioximately  3 
months. 

I  think  the  chairman  of  the  subcom- 
mittee  agrees    v.ith   me.    I   am    getting 
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awfully  tired  of  this  kind  of  action  by  tlie 
other  body.  It  is  not  the  gentleman  from 
Pennsylvania  that  Is  advocating  reduc- 
ing tlie  exten-sion  of  flood  insurance  from 
12  to  3  months.  It  is  the  other  body. 

So  I  am  constrained  to  object  and  op- 
pose the  action  that  the  gentleman  from 
Pennsylvania  is  advocating  at  tliis  time. 

Mr.  BARRETT,  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  Yes.  .surely. 

Mr.  BARRETT.  Mr.  Speaker,  I  want 
to  point  out,  I  do  not  disagree  with  the 
gentleman  from  Ohio;  but  I  am  very 
much  concerned  that  we  protect  11,500 
participants  in  the  emergency  flood 
program.  We  want  to  do  everj'thing  we 
can  to  cooperate  with  the  Senate  side 
and  not  be  obdurate  in  this  thing  for 
there  is  the  possibility  of  not  getting  tliis 
bill  through  today  or  for  this  year. 

Therefore,  I  am  asking  that  we  protect 
the  people.  In  order  to  do  that,  we  mast 
get  the  bill  through  the  House  today. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  appreciate  what  the  gentleman  Is 
saying;  but  all  we  have  to  do  is  pass 
S.  848  as  it  came  to  us  and  those  people 
are  then  protected,  not  for  3  montlis,  but 
12  months.  We  do  not  need  the  amend- 
ment the  gentleman  offered. 

I  am  in  a  little  dilemma  as  to  how 
the  gentleman  can  bring  before  the 
House  a  committee  amendment  to  the 
bill,  an  amendment  that  has  never  been 
considered  by  the  committee  or  even 
agreed  to  by  the  minority,  and  as  far  as 
tliat  goes,  which  was  even  discussed  with 
the  minority. 

As  I  say,  if  the  gentleman  wants  to 
protect  the  people,  we  do  not  have  to 
have  any  Senate  action.  All  we  do  is 
pass  S.  848  and  send  It  to  the  President. 
I  do  not  see  any  justification  for  our 
adoption  of  an  amendment  to  a  Senate 
bill  which  the  other  body  ui-ges.  To  do 
so  would  give  that  body  yet  another  op- 
portunity to  again  change  its  mind  and 
to  incorporate  further  amendments.  If 
the  gentleman  wants  action  to  be  taken 
and  taken  now,  let  us  pass  S.  848  as  it 
came  to  us  and  thereby  avoid  the  neces- 
sity of  any  further  Senate  action. 

Mr.  BARRETT.  Mr.  Speaker,  will  the 
gentleman  yield  further  to  me? 

Mr.  BROWN  of  Michigan.  Certainly. 

Mr.  BARRETT.  Mr.  Speaker,  again  I 
do  not  want  to  disagree  with  my  col- 
league, a  very  capable  Member,  but  one 
has  to  consider  the  need  for  creating 
harmony  with  all  groups.  I  am  of  the 
opinion  that  if  we  accept  tliis,  we  will 
create  a  condition  that  brings  a  better 
ranport  with  the  Senate  and  our  side 
when  we  go  to  conference  on  other  bills. 

Now,  we  are  doing  risht  in  this  ex- 
tension of  90  days  to  help  tlie  people  who 
are  waiting  to  be  covered  by  the 
Emergency  Insurance  program.  If  we 
arc  obdurate  on  this,  we  can  always  an- 
ticiDate  entering  into  a  controversy  on 
the  slightest  thing  that  we  go  to  the 
Senate  with. 

I  am  saying  to  my  colleague,  and  I 
know  the  gentleman's  feeling,  but  some- 
body has  to  try  to  ameliorate  the  con- 
tending groups.  I  hope  we  can  extend 
to  them  this  courtesy  to  give  them  at 
least  3  months  to  get  their  house  in 
order. 


Mr.  BRO\\'N  of  Mithigun.  Mr.  Speak- 
er, I  would  suggest  we  are  not  amelio- 
rating. We  are  gro\elling  in  their  dust 
and  I  object  to  It. 

P.\!!LIA1IENT.\RY    INiiUtRV 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
a  parliamentary  inquiiy. 

The  SPEAKER  pro  tempore  i,Mr.  Mc- 
Fall).  The  gentleman  will  state  It 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
the  bill  (S.  848)  is  before  us  on  suspen- 
sion witli  a  pending  committee  amend- 
ment; Ls  that  correct? 

The  SPEAKER  pro  tempore.  The  Chair 
would  state  to  the  gentleman  that  the 
bill  is  before  the  House  with  an  amend- 
ment which  was  sent  to  the  desk  at  the 
time  a  motion  to  suspend  the  rules  was 
made. 

Mr.  BROWN  of  Michigan.  But  do  we 
get  an  opportimity  to  act  upon  the 
amendment? 

The  SPEAKER  pro  tempore.  Tlie  Chair 
would  state  to  the  gentleman  that  we  do 
not  act  separately  on  the  amendment. 
It  is  all  in  the  motion  as  presented  to 
the  House. 

The  Chair  would  state  further  that  it 
is  not  necessary  for  that  amendment  to 
have  been  adopted  by  the  committee. 

Mr.  BROWN  of  Michigan.  Fiurther  in- 
quiring of  the  Chair,  if  I  may,  if  tlie  bill 
S.  848,  as  submitted  to  the  House  with 
the  amendment,  if  it  is  defeated,  there 
is  nothing  that  stands  in  tire  way  of  8. 
848  being  submitted  without  an  amend- 
ment, is  that  correct? 

The  SPEAKER  pro  tempore.  The  Chair 
would  say  that  the  Speaker  would  have 
the  power  to  recognize  the  chairman  of 
the  subcommittee  for  another  motion  to 
suspend  the  rules. 

Mr.  BROWN  of  Michigan.  And  pass 
S.  848  as  it  was  reported  from  the  Senate 
to  tlie  Hoase? 

The  SPEAKER  pro  tempore.  If  the 
chairman  did  offer  that  motion  for  sus- 
pension of  the  rules,  that  Is  correct. 

Mr.  BARRETT.  Mr.  Speaker,  in  order 
to  create  harmony  between  the  minority 
side  and  our  side,  I  would  ask  unanimous 
consent  to  withdraw  my  3-month  amend- 
ment and  move  that  we  suspend  the  rules 
and  pass  the  bill  S.  848. 

The  SPEAKER  pro  tempore.  The  Chair 
will  ask  the  gentleman  to  ask  imanimous 
consent  to  withdraw  his  motion. 

Mr.  BARRETT.  That  I  do  request. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

Mr.  ICHORD.  Mr.  Speaker,  reserving 
the  right  to  object,  what  will  be  the  ef- 
fect, I  would  ask  the  distinguished  gen- 
tleman from  Pennsylvania,  if  the  House 
adopts  S.  848  without  the  amendment 
which  the  gentleman  is  now  asking  to 
withdraw? 

Mr.  BARRETT.  Well,  if  we  do  not  ex- 
tend the  emergency  flood  insurance  pro- 
gram then  tliere  will  be  no  flood  insur- 
ance available  come  January  1.  If  my 
unanimous-consent  request  is  granted, 
this  flood  insurance  program  will  be  ex- 
tended to  December  31,  1976. 

Mr.  ICHORD.  Further  reserving  the 
rieht  to  object,  it  is  my  understanding, 
I  would  state  to  the  gentleman  from 
Pennsylvania,  tliat  the  Senate  is  now 
consideritig  H.R.  9852.  or  at  least  it  Is  on 


the  Senate  calendar  for  consideration  to- 
day, and  It  Is  my  further  understanding 
that  my  junior  Senator  from  the  State  of 
Missouri,  Senator  Eagleton,  Ls  offering 
an  amendment  that  would  repeal  some 
of  the  harsh  sanctions  that  are  contained 
in  the  act  as  now  written.  If  we  pass  this 
bill  today,  there  will  be  no  way  to  stop 
tJie  sanctions  that  are  scheduled  to  go 
into  effect,  as  I  imderstand  it,  on  Janu- 
arj'  1.  Is  that  not  correct? 

Mr.  BROWN  of  Michican.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
would  be  happy  to  respond  to  him. 

Extending  the  emergency  prograiii 
does  not  affect  the  regular  program 
whatsoever.  All  S.  848  does  is  extend  the 
emergency  program. 

Mr.  ICHORD.  When  is  the  mora- 
torium, I  would  ask  the  gentleman, 
scheduled  to  expire;  tlie  moratorium  on 
the  sanctions  that  are  imposed  if  the 
community  does  not  adopt  strict  plan- 
ning and  zoning  restrictions? 

Mr.  BROWN  of  Michigan.  Tlicre  is  no 
moratorium.  There  is  legislation  pendinsi 
in  both  bodies  to  do  sometliing  about  the 
sanctions,  but  that  basically  relates  Id 
tlie  regular  program  and  not  the  emer- 
gency program.  We  call  it  the  emergency 
progi-am,  but  it  Is  really  phase  one  of  the 
regular  program.  One  has  to  go  throUcih 
the  emergency  program,  take  the  sttps 
there,  before  one  can  get  into  the  legw- 
lar  program. 

Most  of  tlie  commmiitics  in  the  Nation 
today  are  in  the  emergency  program. 
They  have  not  gone  into  the  regular  pro- 
gram yet,  and  if  we  terminate  the  emer- 
gency program  we  are  going  to  tenninate 
it  with  respect  to  many  communities  that 
would  never  have  gotten  into  the  regular 
program. 

Mr.  ICHORD.  Further  reserving  tlu 
right  to  object,  Mr.  Speaker,  it  is  my 
imdei-standing  that  the  sanctions  are 
scheduled  to  go  into  effect  on  Jaiuiary  1. 
1976. 

Is  tliat  not  correct? 

Mr.  BROWN  of  Michigan.  Tiiat  is  in 
part  correct  but  the  date  doesn't  neces- 
sarily apply  to  all  comments. 

Mr.  ICHORD.  Then  why  should  not 
this  body  gives  the  Senate  the  opportu- 
nity to  consider  the  removal  of  those 
sanctions  that  will  go  into  effect  on  Janu- 
ary 1,  1976,  before  we  quit  and  go  home 
this  session? 

I  know  that  tlie  gentleman's  commit- 
tee has  mider  consideration  several 
pieces  of  legislation  that  would  repeal  or 
relax  tJie  sanctions  that  are  scheduled 
to  go  into  effect  on  January  1. 

Mr.  BROWN  of  Michigan.  Let  me  ex- 
plain to  the  gentleman.  Fiist  of  all,  Uie 
emergency  program  h&r,  a  provision  with 
respect  to  existing  dwellings  where  one 
can  dis;iose  of  them,  et  cetera,  witlioui 
complying,  that  the  sanctions  do  not  aii- 
ply  to  exii.ting  dwellings,  et  cetera. 

Se'ond.  we  are  talking  about  the  emer- 
gency program  which  does  not  get  into 
the  issue  raised  by  the  Senate  bill  or  the 
HOUS3  bill  with  regard  to  general  appli- 
cation of  sanctions.  Tliat  is  still  pending. 
We  can  still  act  on  th.it.  But  tlie  passing 
of  the  emergency  bill  does  not  hinder  in 
any  way  Congress  from  acting  on  pieces 
of  legislation  that  are  pending  dealnii: 
with  the  issues  of  .sanctions.  We  are  not 
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ieopardiziiig  that.  As  a  prattical  matter, 

:i>  d  very  practical  political  matter,  what 
;i.Ks  happened  is  that  there  are  those  in 
the  other  body,  with  whom  I  am  sure  the 
,^ulle:nan  is  familiar,  who  have  wanted 
to  hold  up  the  extension  of  the  emer- 
.^■ency  program,  not  because  the  exten- 
sion of  the  emergency  program  would  in 
any  way  jeopardize  their  rights,  but 
really  to  hold  the  emergency  program  a-s 
hostage  for  treatment  of  the  sanctions 
under  the  regular  program.  I  do  not 
'iiink  that  is  a  good  way  to  legislate. 

Mr  BARRETT.  Mr.  Speaker.  wiU  Vne 
L'enik'man  yield'' 

Mr.  ICHORD.  Further  ro.-erviiig  the 
light  to  object.  Mr.  Speaker.  I  yield  to 
tiie  gentleman  from  Pennsylvania   (Mr. 

B.^.IRETT.  ' 

Mr  BARRETT.  I  thar.k  the  i;entle- 
nia'.i  for  yieldinsr. 

Mr.  Speaker.  I  want  to  point  out  to 
the  gentleman  that  this  program  will 
tenninat€  the  31st  of  Jhis  month.  In  the 
;,eiu:eman';  own  State  there  will  be  7.231 
floc.d  insurance  policies  affected,  totaling 
some  $125,490,000  in  dollar  coverage.  The 
number  of  communities  affected  in  the 
^gentleman's  own  State,  and  probably  a 
Lood  number  of  tJiem  in  the  gentleman's 
district,  will  be  317.  If  we  let  thi.s  die  or. 
the  31st  of  December,  then  the  gentle- 
man'.- State  has  nothing. 

Mr.  Speaker,  we  are  now  lookint;  at.  as 
[   pointed  out  in  my  .statement.   11,500 
jarticipants  that  will  be  hurt  if  we  do 
lot  extend  this  program.  The  gentleman 
vill  be  depriving  all  of  the.se  ccm.munities 
hrou'^hout  the  countiT  of  flood  insur- 
ince  coverage.  I  tried  hard  to  .«;ati.sfy  the 
.ontleman's   State  for  the  last   several 
lay.s.  and  particularly  yesterday  we  did 
•vfi-.  tiling  we  could  to  satisfy  them.  I 
ni   mentioning   the  gentleman's   State. 
Ve  even  got  an  agreement  that  we  could 
,  irobably   extend   this   emergency    flood 
tLsurance  program  for  90  days  The  gen- 
tleman witne.ssed  here  that  th.e  minority 
Mil  not  accept  it.  In  order  to  protect 
hese  11.500  communities  participating. 
?  are  uoing  back  to  the  l_'-month  ex- 
Liision.   to  December   1.    197t5.  and  we 
r  lust  do  that.  We  cannot,  according  to 
'he  ruie."^  of  the  Hou'^e.  say  w^  will  do  this 
liter,  becau.'^e  when  suspensions  termi- 
r  ate  today,  there  will  be  no  further  op- 
ijoitunity  to  consider  this  matter 
I  am  hoping  the  gentlemen  on  the  mi- 
oritv  side  will  vote  very  qiiirkly.  in  the 
essence  of  time  here.  We  ou'jht  to  vote 
en  it  today. 

Mr.  ICHORD.  Mr.  Speaker,  further 
r  jservmg  the  right  to  object,  as  the  gen- 
t  eman  well  knows,  the  State  of  Missouri 
ii  not  the  only  Stale  faced  w  ith  difRcultv. 
Mr.  BARRETT.  If  the  gentleman  will 
y.eld.  I  pointed  out  that  there  are  11,500 
c  )mmunities  all  over  the  countrv. 

Mr.  ICHORD.  "WTien  does  the  geiitle- 

nian  from  Pennsylvania   'Mr.  Bakrett) 

i  an  to  hear  the  various  bills  and  take 

n  lion  on  the  same  in  regard  to  a  relaxa- 

t  on  of  sanctions  or  repeal  of  .sanctions? 

Mr.  BARRETT.  We  will  consider,  a-s 
-I  (on  as  late  January,  on  the  variou.s  flood 
i:  finance  amendments  contiiined  in  H.R. 
''  1t2.  That  may  occur  in  late  January. 
b|,it  we  must  In  order  to  protect  this  leg- 
I'linn  vote  this  out  trxiay, 
Mr     ICHORD    Then    llie    sentlemaii 


does  hitend  to  hold  hearings  on  the 
amendment  and  have  tlie  committee  con- 
sider that  legislation  at  the  earliest  pos- 
sible time  when  we  convene  next  year? 

Mr.  BARRETT.  Wc  will  probably  hold 
hearings  when  necessary,  and  we  will  go 
to  conference  on  H.R.  9852  and  then  come 
over  here  and  get  the  bill  passed. 

Mi-.  ICHORD.  Mr.  Speaker.  I  withdraw 
mv  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania'.• 

There  was  no  obiection. 

Mr.  BARRETT.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate hill  (S.  848)  to  amend  section  2  of 
the  National  Housing  Act  to  increase 
the  maximum  loan  amounts  for  the  pur- 
chase of  mobile  homes. 

The  Clerk  read  as  follows: 

S  848 
Be  it  enacted  by  the  StJiutr  and  //o.-.sc  <>/ 
Rrpretentatives  of  the  Vvitcd  States  nf 
America  in  Congress  assembled.  That  section 
2(b)(1)  of  the  National  Housing  Act  Is 
amended  by  striking  out  " il 0.000  (!51 5.000" 
and  in.serting  in  lieu  Ihereoi  ■4(12.500  ($20- 
OOO".  ' 

Sec.  2.  Notwlthsliindii;^'  the  provioion.,  ut 
section  103(a)    (2)  and  (3)  and  .section  104 
of  the  Housins  Act  of  l<>49  or  of  nny  other 
law  (1)  the  maximum  project  capital  grant 
Tor  Project  No.  Mass.  R-107  mav  exceed' two- 
thirds  of  the  net  project  costs  of  said  proj- 
ect, and  any  such  excess  .sliall   not  be  coii- 
aidered    in   deierminius    tlie   project    capital 
grant  for  any  other  project  la  llie  same  mu- 
nicipality and  (2)   the  maximum  amount  of 
local    grants-in-aid    required    in    connection 
with  Project  No.  Mass.  R-107,  under  the  Con- 
tract No.  Mti.ss.  R-107   (I,G)    or  amendatorv 
contracts  for  capital  grant  for  said  project 
-sliall   be  one-half  of   the  maximum   project 
capital  gram  for  said  project  authorized  un- 
der section  7id»   of  said  contract,  dated  De- 
cember  28.    196,=i.   prior   to   an>    amendator. 
contract,    and   any   loc;.l    Branl.-,-hi-ald    pro- 
vided in  ronnecflon  with  said  project  in  ex- 
cess of  such  maximum  amount  or  anv  local 
gniut.Wn-ald   provided    in    connection    with 
any  other  project  in  the  same  municipalitv 
shall  not  decrease  the  amount  of  the  project 
capital  grant  lor  said  project  under  said  con- 
tract  and   amendatory   contracts:    Provided 
Tliat    any    local    granUs-iu-aid    provided    In' 
connection  with  .said  project  In  excess  of  such 
maximum   amount  shall  not  be  considered 
In   determining   the   local    grants-in-aid    re- 
quired  for   any    other   projpct    in    t^ie    same 
iiiiuikipality. 

Sec  3.  Ihe  National  Housing  A<t  K 
amended  by  striking  out  the  words  'bv  no- 
to  e.veed  45  per  centum  in  any  geographic^-i 
area  where  they  appear  in  .sections  207(ci 
^^).  21.3(b)(2),  220(d)(3)(B)  (111),  221(d) 
3)(,1).  221rd)(4)(!l,.  231(c)(2),  and  234 
(e»i3)  and  inserting  in  lieu  thereof  in  each 
such  section  the  words  -by  not  to  e.vceed  75 
per  centum  in  any  geographical  area". 

Sk:.  4.  (a)  The  .seventh  sentence  of  sectmn 
221(f,  of  the  National  Housing  Act  is 
amended  by  striking  out  '.  but  not  more  than 
10  per  centum  of  the  dwelling  units  in  any 
.such  project  shall  be  available  for  occupnncv 
by  -,urh  persons". 

tb)  The  proviso  to  subparagraph  (C)  of 
section  2361 J)  (6)  of  such  Act  la  amended  by 
striking  out  ".  but  not  more  than  10  per 
centum  of  the  dwelling  units  In  any  .such 
project  shall  be  available  for  occupancy  bv 
such  persons '. 

Sec.    5.    Section    13.W(u)    of    the   National 
Flood  Insurance  Act  of  1968,  as  amended.  Is 
amended  by  striking  out  'December  31,  1975" 
and  Inuertlng  In  lieu  th.-reof  'December  31 
1976". 


December  10,  I'j/^ 


The  SPEAKER.  Ls  a  second  demanded? 
Mr.  BROWN  of  Michigan.  Mr.  Speaker 
I  demand  a  second. 

The  SPEAKER.  Witliout  objection  a 
•ifcond  will  be  considered  as  ordered. 
There  was  no  objection. 
Mr.  HUGHES.  Mr.  Chairman.  I  ii.se 
111  .-upport  of  S.  848,  the  Housing  Act 
amendments.  One  of  the  most  critical 
jnovisions  of  this  legislation  is  the  ex- 
tension of  the  emergency  implementa- 
tion provision  of  the  national  flood  in- 
surance i)rogram  for  1  year  until  Decem- 
ber 31.  1976.  This  will  insure  the  con- 
tinued availability  of  federally  subsidized 
flood  insurance  to  those  communities 
wlio  liave  not  as  of  yet  filed  an  approved 
flood  plain  plan. 

Tins  extension  means  tliat  persons  in 
those  towns  that  are  not  currently  pur- 
tuipating  in  the  national  flood  insurance 
program  will  be  able  to  finance  a  home 
mortgage.  Without  this  extension,  such 
a  mortgage  would  be  almost  impossible 
to  get.  as  federally  insured  banks  would 
not  be  allowed  to  make,  increase,  extend 
or  renew  such  a  loan. 

The  continued  availability  of  this  in- 
surance is  essential  to  the  growth  and 
prosperity  of  the  flood-prone  areas  of 
tiie  Second  District.  In  my  native  Soiitu 
Jersey,  scores  of  communities  are  in  low- 
lying  areas  and  are  particularly  vulner- 
able to  tidal  flooding.  I  can  remember 
the  terrible  lo.sses  that  were  suffered 
during  the  storm  and  widespreal  flood- 
m-  that  struck  along  the  Jerscv  shore 
m  March  of  1962.  If  this  insurance  had 
been  available  at  that  time,  there  .still 
would  have  been  tremendous  losses  but 
.some  of  the  "financial  tragedv  would 
have  been  avoided. 

In  sliort,  the  availabilitv  of  flood  in- 
.sur^ince  is  crucial  to  the  security  of  th;; 
individual  homeowner.  Tire  extension  of 
this  emergency  implementation  program 
will  give  those  communities  who  Inve 
not  done  .so  the  necessary  time  to  partici- 
pate in  the  flood  in.surance  program.  In 
the  meantime,  individuals  will  be  ab'.^ 
to  purchase  or  sell  a  home  in  these  are;i> 
Mr.  MILLER  of  Ohio.  Mr.  Speaker  I 
am  concerned  with  the  manner  in  which 
this  bill.  S.  848.  flood  insurance  tempo- 
rary extension,  has  been  brought  to  the 
floor. 

Because  of  the  great  contruvcr.-y 
which  has  developed  over  the  manda- 
tory provisions  and  sanctions  imposed  by 
the  current  law.  it  is  unfortunate  that 
under  the  suspension  procedure  the 
Hou-e  is  being  denied  the  opportunity 
for  full  and  free  debate  of  the  adverse 
imjjact  the  program  has  had  on  hun- 
dreds of  communities  throughout  the 
countrv.  There  are  certain  amendments 
which  I  feel  are  necessary  to  clarify  and 
improve  the  purpose  and  coverage  of  the 
law.  We  should  be  able  to  offer  these 
amendments  today  and  gi:e  them  the 
consideration  they  desei-ve. 

The  1973  Flood  Disaster  Protccl.ion  Act 
tells  local  officials  that  any  town  unwill- 
ing to  accept  the  flood-prone  designations 
and  flood-level  standards  of  HUD  will  be 
cutting  itself  off  from  a  wide  range  of 
Federal  assLstance  in  such  designated 
areas. 

In  introducing  corrective  legislation  in 
both    the   9:id   and   94th   Congre.ssas,   I 
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called  the  1973  act  unfair  and  de.scribed 
implementation  procedures  as  a  "heavy 
handed  way  to  deal  with  a  very  complex 
problem." 

My  bill  iH.R.  3676 »  would  amend  the 
Flood  Insurance  Act  of  1968  to  continue 
the  present,  voluntary,  federally  subsi- 
dized flood  insurance  program  in  any  lo- 
cality where  construction  of  an  adequate 
flood  protection  system  has  begun,  and 
to  eliminate  the  compulsory  features 
added  to  that  program  by  the  Flood  Dis- 
aster Protection  Act  of  1973.  Nearly  100 
Members  of  the  House  of  Representa- 
tives have  either  sponsored  or  cospon- 
.'=;ored  similar  legislation,  which  is  a  clear 
indication  that  reconsideration  of  the 
act  is  in  order. 

Businessmen,  government  officials, 
and  liomeowTiers  of  southeastern  Ohio 
have  pointed  to  several  shortcomings 
worth  notmg.  The  flood  hazard  boundary 
maps,  for  example,  have  oftentimes  been 
found  to  be  outdated  and  inaccurate.  The 
maps,  which  in  some  cases  were  5  or  6 
years  old.  did  not  reflect  the  impact  of 
planned  major  flood  control  projects.  In 
other  cases,  the  flood-prone  boundaries 
included  areas  wliich  had  not  experi- 
enced flooding  for  many  decades.  Some 
of  the  examples  of  the  maps  shortcom- 
ings lead  us  to  believe  that  detailed  re- 
search and  precise  scientific  evaluations 
of  affected  areas  were  not  conducted 
prior  to  the  issuance  of  the  maps. 

Challenges  to  the  maps  should  not  be 
necessary.  Had  local  commmiities  af- 
fected by  the  compulsory  features  of  the 
act  been  given  the  opportunity  to  work 
with  HUD  in  determining  local  flood- 
prone  areas  and  flooding  frequency  rates, 
much  of  the  current  resentment  and 
opposition  to  the  implementation  of  the 
program  might  have  been  avoided.  In- 
stead, the  act  was  implemented  in  a 
manner  which  lea\es  no  room  for  com- 
promise between  tliose  enforcing  the 
program  and  those  forced  to  live  with  it. 

The  current  law  imposes  serious 
penalties  on  property  owners  in  many 
communities  w  ho  do  not  have  the  power 
to  determine  whether  that  community 
will  enter  or  will  not  enter  the  flood 
insurance  program.  Banks  and  lending 
institutions  will  have  their  freedom  to 
make  loans  restrained.  This,  in  turn,  ad- 
versely affects  the  housing  construction 
industry  and  the  employment  picture. 
The  act  depresses  property  values.  In 
addition,  it  steadily  wears  down  the 
local,  the  State,  and  the  Federal  tax 
base  in  affected  communities.  Projects 
planned  with  Federal  aid  will,  most 
likel\'.  be  scrapped. 

Mr.  B.ARRETT.  Mr.  Speaker,  I  ha\  e  no 
requests  for  time.  If  the  gentleman  from 
Michigan  iMr.  Brown  i  wants  to  .speak. 
I  will  yield  to  him. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker. 
I  Uiink  in  the  course  of  colloquy  on  the 
prior  suggested  action  of  the  House  we 
have  discussed  tlie  matter  in  great  depth, 
and  that  should  be  sufficient. 

Mr.  Speaker.  I  have  no  requests  for 
lime. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  iMr.  Barrett  »  that  the 
House  suspend  the  rules  and  pa.ss  the 
Senate  bill  S.  848, 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate  bill 
was  pa.ssed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  BARRETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  the  Senate 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania  ? 

There  was  no  objection. 


ALASKA  NATIVE  CLAIMS  SETTLE- 
AIENT  ACT  AMENDMENTS 

Mr.  MEEDS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
6644)  to  provide,  under  or  by  amendment 
of  the  Alaska  Native  Claims  Settlement 
Act,  for  the  late  enrollment  of  certain 
Natives,  the  establishment  of  an  escrow 
account  for  the  proceeds  of  certain  lands, 
the  treatment  of  certain  payments  and 
grants,  and  the  consolidation  of  existing 
regional  corporations,  and  for  other  pur- 
poses as  amended. 

The  Clerk  read  as  follows : 
H.R.  6644 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Interior  i  heretnaft-er  in 
this  Act  referred  to  as  the  "Secretary")  is 
authorized  to  review  those  applications  sub- 
mitted within  one  year  from  the  dat«  of 
enactment  of  this  Act  by  applicants  who 
failed  to  meet  the  March  30,  1973,  deadline 
for  enrollment  established  by  the  Secretary 
pursuant  to  the  Alaska  Native  Claims  Settle- 
ment Act  (hereinafter  in  this  Act  referred 
to  as  the  'Settlement  Act"),  and  to  enroll 
those  Natives  under  the  provisions  of  that 
Act  who  would  have  been  qualified  if  the 
March  30,  1973,  deadline  had  been  met: 
Provided.  That  Natives  enrolled  under  this 
.^ct  shall  be  issued  stock  under  the  Settle- 
ment Act  together  with  a  pro  rata  share  of 
all  future  distributions  under  the  Settlement 
.'Vet  which  shall  commence  beginning  with 
the  next  regularly  scheduled  distribution 
after  tlie  enactment  of  this  Act:  Provided 
juTther,  That  land  entitlement  of  any  Native 
village,  Native  group.  Village  Corporation,  or 
Regional  Corporation,  all  as  defined  in  such 
Act.  shall  not  be  allected  by  any  enrollment 
pursuant  to  this  Act.  and  that  no  tribe,  band, 
clan,  group,  village,  community,  or  associa- 
tion not  otherwise  eligible  for  land  or  other 
benefits  as  a  "Native  village",  as  defined  In 
such  .'Vet,  shall  become  eligible  for  land  or 
other  beneliis  as  a  Native  village  because  of 
any  enrollment  pursuant  to  this  Act:  Pro- 
vided further.  That  no  tribe,  band,  clan, 
village,  community,  or  village  association  not 
otherwise  eligible  for  land  or  other  benefits 
as  a  "Nalive  group",  as  defined  in  such  Act. 
shall  become  eligible  for  land  or  other  bene- 
fits as  a  Native  group  because  of  any  enroll- 
ment pursuant  to  this  Act:  And  provided 
further.  That  any  "Native  group",  as  defined 
in  such  Act,  shall  not  lo.se  its  status  as  a 
Nalive  group  because  of  any  enrollment  pur- 
suant to  this  Act. 

lb)  The  Secretary  is  authorized  to  poll 
individual  Natives  properly  enrolled  to  Na- 
tive villages  or  Native  groups  which  are  not 
recognized  as  village  corporations  under  sec- 
tion 11  of  Alaska  Native  Claims  Settlement 


Act  and  which  are  Included  witliln  the 
boundaries  of  former  reserves  who  elected 
to  receive  surface  and  subsurface  entitle- 
ment purstiant  to  subsection  19(b)  of  the 
Settlement  Act.  The  Secretary  may  allow 
these  individuals  the  option  to  enroll  to  a 
Village  Corporation  which  elected  the  sur- 
face and  subsurface  title  under  section  19(b) 
or  remain  enrolled  to  the  Regional  Corpora- 
tion in  which  the  village  or  group  is  located 
on  an  at-large  basis:  Provided,  That  nothing 
in  this  subsection  shall  affect  existing  en- 
titlement to  land  of  any  Regional  Corpora- 
tion pursuant  to  section  12ib)  or  14(hM8l 
of  the  Settlement  Act. 

Id  In  those  instances  where,  on  the  roll 
prepared  under  section  5  of  the  Settlement 
Act.  there  were  enrolled  as  resident  of  a  place 
on  April  1.  1970,  the  minlmvim  number  of 
Natives  required  for  a  Native  village  or  Na- 
tive group,  as  the  case  may  be,  and  it  is 
subsequently  and  finally  determined  that 
such  place  is  not  eligible  for  land  benefits 
vmder  the  Act  on  grounds  which  Include  a 
lack  of  sufficient  number  of  residents,  the 
Secretary  shall,  in  accordance  with  the  cri- 
teria for  residence  applied  in  the  final  deter- 
mination of  eligibility,  redetermine  the  place 
of  residence  on  April  1,  1970.  of  each  Native 
enrolled  to  such  place,  and  the  place  of  resi- 
dence as  so  redetermined  shall  be  such  Na- 
tive's place  of  residence  on  April  1,  1970.  for 
all  purposes  under  the  Settlement  Act:  Pro- 
vided, That  each  Native  whose  place  of  resi- 
dence on  Apirl  1,  1970,  is  changed  by  reason 
of  this  subsection  shall  be  issued  stock  in 
the  Native  corporation  or  corporations  In 
which  such  redetermination  entitles  him  to 
membership  and  all  f=tock  issued  to  such  Na- 
tive by  any  Native  Corporation  in  which  he 
IS  no  longer  eligible  for  membership  shall  be 
deemed  canceled:  Provided  further.  That  no 
redistribution  of  funds  made  by  any  Nalive 
lorporation  on  the  basis  of  prior  places  of 
residence  shall  be  affected:  Provided  further. 
That  land  entitlements  of  any  Native  village, 
Nalive  group.  Village  Corporation.  Regional 
Corporation,  or  corporations  organized  by 
Natives  residing  in  Sitka,  Kenai,  Juneau,  or 
Kodlak,  all  as  defined  In  said  Act,  shall  not 
be  affected  by  any  determination  of  residence 
made  pursuant  to  this  subnection,  and  no 
tribe,  band,  clan,  group,  village,  community, 
or  association  not  otherwise  eligible  for  land 
or  other  benefits  as  a  "Native  group"  as  de- 
fined in  said  Act,  shall  become  eligible  for 
land  or  other  benefits  as  a  Native  group  be- 
cause of  any  redetermination  of  residence 
pursuant  to  this  subsection:  Provided  fur- 
tlier.  That  any  distribution  of  funds  from 
the  Alasl:a  Native  Fund  pursuant  to  subsec- 
tion (C)  of  section  6  of  the  Settlement  Act 
made  by  the  Secretary  or  his  delegate  prior 
to  any  redetermination  of  residency  shall  not 
be  affected  by  the  provisions  of  this  subsec- 
tion. Each  Native  whose  place  of  residence  is 
subject  to  redetermination  as  provided  in 
tills  subsection  shall  be  given  notice  and  an 
oppoi  tunity  for  heai'ing  in  connection  with 
such  reexamination  as  shall  any  Native  Cor- 
poration which  it  appears  may  gain  or  lose 
stockholders  by  reason  of  t,uch  redetermina- 
tion of  residence. 

Sec.  2.  lai  From  and  after  the  djte  of 
(iiaciinent  of  this  Act.  or  January  ;.  1976. 
whichever  occvirs  fii-st.  any  and  all  proceeds 
derived  from  contracts,  leases,  permits, 
rights-of-way,  or  easements,  issued  pui-su- 
ani  to  section  14(g)  of  the  Seitlemerit  Act. 
pertaining  to  land  or  resources  of  lands 
withdrawn  for  Native  selection  pursuant  to 
the  Settlement  Act  shall  be  deposited  in  an 
e.scrow  account  which  shall  be  held  bv  the 
Secretary  until  lauds  selected  pursuant  to 
that  Act  have  been  conveyed  to  the  selecting 
corporation  or  IndUldual  entitled  to  receive 
benefits  under  such  Act.  As  such  withdrawn 
or  formerly  reserved  lands  are  conveyed,  the 
Secretary  shall  pay  from  such  account  ih» 
proceeds  which  derive  from  contracts,  leases, 
permits,    rights-of-way.   or   ea.sements.    per- 
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taming  to  lands  or  resources  of  such  land?», 
tj  the  appropriate  corporation  or  Individual 
entitled  to  receive  benefits  under  the  Set- 
tlement Act  together  with  interest.  The  pro- 
ceeds derived  from  contracts.  leases.  pernilt.«i. 
rljhts-of-way.  cr  easements,  pertaining  to 
linjs  n-lthdrawn  or  reserved,  but  not  selected 
rr  elected  pursuant  to  such  Act.  shall,  upon 
the  expiration  of  the  selection  or  election 
rights  of  the  corporations  and  Individuals 
for  whcse  ber.efit  stich  lands  were  withdrawn 
cr  reserved,  be  deposited  In  the  Treasury  of 
the  United  States  or  paid  as  would  have  been 
required  by  law  were  It  not  fcr  the  previsions 
of  tills  Act. 

(bt  The  Secretary  Is  authorized  to  deposit 
in  the  Treasury  of  the  United  States  the 
esrrow  account  proceeds  referred  to  In  sub- 
.^ectlon  (a)  of  this  section,  and  the  United 
States  shall  pay  Interest  thereon  semiannu- 
ally from  the  date  of  deposit,  such  deposit  to 
beir  simple  Interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury:  Provided,  That 
the  Secretary  In  his  discretion  may  withdraw 
such  proceeds  from  the  United  States  Treas- 
ury and  reinvest  such  proceeds  in  the  man- 
ner provided  by  the  first  section  of  the  Act 
of  June  21.  1938  f25  tl.S.C.  162a):  Provided 
further,  That  this  section  shall  not  be  con- 
strued to  create  or  terminate  any  trust  rela- 
tionship between  the  United  States  and  anj 
corporation  or  individual  entitled  to  receive 
benefits  under  the  Settlement  Act. 

(c)  Any  and  all  proceeds  from  public 
easements  reserved  pursuant  to  subsection 
17(b)(3)  of  the  Settlement  Act.  from  or 
after  the  date  of  enactment  of  this  Act. 
shall  be  paid  to  the  grantee  of  such  con- 
veyance in  accordance  with  such  grantee's 
appropriate  share 

(d)  To  the  extsnt  that  there  is  a  conflict 
between  the  rrovislons  of  this  section  and 
any  other  Federal  laws  applicable  to  Alaska, 
the  provisions  of  this  section  will  govern. 
.\n-;  payment  made  to  any  corporation  or  any 
individual  under  authority  of  this  section 
shall  not  be  subject  to  any'^Wor  obligation 
under  .section  9(d)  or  9(f)  of  the  Settlement 
Act. 

Sec.  3.  The  Settlement  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  28.  Any  corporation  organized  pur- 
suant to  this  Act  shall  be  exempt  from  the 
provisions  of  the  Investment  Company  Act 
of  1940  (54  Stat.  789).  the  Securities  Act  of 
1933  (48  Stat  74^,  and  the  Securities  Ex- 
chan:;e  Act  of  1934  (48  Stat.  881).  as 
amended,  through  December  31,  1991. 
Nothing  in  this  section,  however,  shall  be 
construed  to  mean  that  any  such  corpora- 
tion shall  or  shall  not,  after  such  date,  be 
subject  to  the  provisions  of  such  Acts.  Any 
inch  corporation  which,  but  for  this  section, 
would  be  subject  to  the  provl-^lons  of  the 
Securities  Exchange  Act  of  1934  shall  trans- 
mit to  its  stockholders  each  year  a  report 
containing  substantially  all  Information  re- 
riulred  to  be  included  in  an  anniial  report  to 
stockholders  by  a  corporation  which  Is  sub- 
Je?t  to  the  provision.^  of  such  Act.". 

Src.  4.  The  Settlement  Act  Is  further 
:..Tiencicd  by  adding  at  the  erd  thereof  the 
foiiowint.-  new  secti-nt 

"Sec  29.  (a)  The  pi^'me-its  and  grants 
r-.'ithorized  under  this  .*.ct  cons-tlrute  com- 
pensation for  the  extlnTuishment  of  claims 
to  land,  and  shall  not  be  deemed  to  sub- 
.>^titute  fcr  any  governmental  programs  other- 
wise available  to  the  Native  people  of  Alaska 
IS  citij'ens  of  f-e  United  States  and  the 
?'?.te  of  Alaska. 

••(hi  Notwith^tandine  section  5'a I  and  anv 
o'lier  provision  of  the  Pood  Stamp  Act  of 
i:^'j4.  in  determining  the  eligibility  of  any 
i:ou-ehi-Id  to  participate  in  the  food  stamp 
p.'-ogram.  any  compensation,  remuneration, 
roveiuie.  or  other  benefit  received  by  any 
••frnfjer  of  such  household  under  the  Settle- 
■   p'lt  Act  shall  be  disregarded  ". 

-Et     5.  For  purpo.ses  of  the  first   section 

t.it   Act   of   February   12     1929    (45   Stat. 
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1164).  as  amended,  and  the  first  section  of 
the  Act  of  June  24.  1938  (52  Stat.  1037),  the 
Alaska  Native  Fund  shall,  pending  distribu- 
tions under  section  6(c)  of  the  Settlement 
Act.  be  considered  to  consist  of  funds  held 
in  trust  by  the  Government  of  the  United 
States  for  the  benefit  of  Indian  tribes: 
Provided.  That  nothing  in  this  section  shall 
be  construed  to  create  or  terminate  any  trust 
relationship  between  the  United  States  and 
any  corporation  or  Individual  entitled  to 
reoeive  benefits  under  the  Settlement  Act. 
Sec.  6.  The  Settlement  Act  Is  further 
amended  by  addii  g  a  new  section  30  to  read 
a.s  follows; 

"Sec.  30.  (a)  Notwlthstandi.  g  any  pro- 
vlslo.i  of  this  Act,  any  corporation  created 
pursuant  to  section  7(d).  8(a).  14(h)(2).  or 
14(h)  13)  within  any  of  the  t'.velve  regions 
of  Alaska,  as  established  by  section  7(a). 
may.  at  any  lime,  merge  or  CDr-solldate.  pur- 
sua:.t  to  the  applicable  provisions  of  the  laws 
of  the  State  of  Alaska,  with  any  other  cf 
such  corporation  or  corporatlo  s  created 
within  or  for  the  same  region  Any  corpo- 
rations resulting  from  mergers  or  cousollda- 
tior-s  further  may  merge  or  con.'^olidate  with 
other  such  merged  or  consolidated  corpora- 
tions within  the  same  region  or  with  other 
of  the  corporations  created  in  said  region 
pursuant  to  section  7(d),  8(a).  14(h)  (2).  or 
14(b)(3). 

"(b)  Such  mergers  or  consolidations  shall 
be  on  such  terms  and  conditions  as  are  ap- 
proved by  vote  of  the  shareholders  of  the 
corporations    participating    therein,    includ- 
ing, where  appropriate,  terms  providing  foi 
the  Issuance  of  additional  shares  of  Reglonnl 
Corporation  stock  to  persons  already  owning 
such   stock,    and    may    take    place    pursuant 
to  votes  of  shareholders  held  either  before  or 
after   the   enactment  of  this  section:    Pro- 
vided, That  the  rights  accorded  urder  Alaska 
law  to  dissenting  shareholders  In   a  merger 
or  consolidation  may  not  be  exercised  In  any 
merger  or  consolidation  pursuant  to  this  Act 
effected   prior   to   Decemi^er   19,   1991.   Upon 
the  effectiveness  of  any  such  mergers  or  con- 
solidations the  corporations  resulting  there- 
from and  the  shareholders  thereof  shall  suc- 
ceed and  be  entitled  to  all  the  rights,  priv- 
ileges,  and   benefits  of   this  Act,   Including 
but  not  limited  to  the  receipt  of  lands  and 
moneys  and  exemptions  from  various  forms 
of   Federal.   State,   and   local    taxation,   and 
shall  be  subject  to  all  the  restrictions  and 
obligations  of  this  Act  as  are  applicable  to 
the    corporations    and    shareholders    which 
participated   in  said   mergers  or   consoldta- 
tlons  or  as  would  have  been  applicable  If  the 
mergers  or  consolidations  and  transfers  of 
rights  and  titles  thereto  had  not  taken  place: 
Provided,  That,  where  a  Village  Corporation 
organis-ed  pursuant  to  section  19(b)  of  this 
Act  merges  or  consolidates  with  the  Regional 
Corporation   of   the   region    in   which   such 
village    is   located    or   with    another   Village 
Corporation  of  that  region,  no  provision  of 
.such  merger  or  consolidation  .shall  be  con- 
.strued  a-s   Increasing  or  otherwise  chanp-Ing 
replonal    enrollments    for    purposes   of   dist 
tributlon  of  the  Alaska  Native  Fund;    land 
selection  eligibility:  or  revenue  sharins  pur- 
suant  to  sections  6(c),  7(m),   12(b)     14(h> 
(8).  and  7(1)  of  this  Act. 

"iC)  Notwlth,=tandiiig  the  provisions  of 
section  7  fj)  or  (m).  In  any  merger  or  con- 
solidation in  which  the  cla.s.s  of  stockholders 
of  a  Regional  Corporation  who  are  not  resi- 
dents of  any  of  the  villages  in  the  region  are 
entiUed  under  Alaska  law  to  vote  as  a  cla^s, 
the  terms  of  the  merger  or  consolidation 
may  provide  for  the  alteration  or  ellmlnatln 
of  the  right  of  said  class  to  receive  dividends 
pursuant  to  .■;aid  .section  7  (1)  or  (m).  In 
the  event  that  such  dividend  right  is  not 
expressly  altered  or  eliminated  by  the  terms 
of  the  merger  or  ron'olldations,  such  class 
of  stockholders  shall  continue  to  receive  such 
dividends  pursuant  to  section  7  (  |)  or  (m) 
:=.s  ^(j'riri  ha\e  been  applicable  if  the  rr.ergor 


or  consolidation  had  not  taken  place  anrt 
all  Village  Corporations  within  the  affected 
region  continued  to  exist  separately. 

"(d)  Notwithstanding  anv  other  provision 
of  this  section  or  of  any  other  law.  no  cor 
poration  referred  to  in  this  section  mav 
merge  or  consolidate  with  any  other  such 
ccrporatlo;is  unless  that  corporation's  share- 
holders have  approved  such  merger  or  con- 
solidatlon. 

'•(e)  The  plan  of  merger  or  consolidation 
shall  proMde  that  the  right  of  anv  affe-ted 
village  Corporation  pursuant  to  section  14 
(f)  to  withhold  consent  to  mineral  explora- 
tion development,  or  removal  within  the 
boundaries  of  the  Native  village  shall  be 
conveyed,  as  part  of  the  merger  ^r  consolida- 
tion, to  a  separate  entity  compo-ed  of  tlie 
Native  residents  of  such  Native  village.". 

Sec.  7.  fectlon  17(a)  (10)  of  the  Settlement 
AH  is  amended  to  read  as  follows: 

"(10)  The  Planning  Coinml -.•^lon  shall  sub- 
mit. In  accordance  with  this  paragraph,  com- 
prehensive reports  to  the  President  of  the 
Unites  States,  the  Congre:"'.  and  the  Gov- 
ernor and  legislature  of  the  State  with  respect 
to  its  planning  and  other  activities  under 
this  Act.  together  with  its  recommendations 
for  programs  or  other  actions  which  it  deter- 
mines should  be  implemented  or  taken  by 
the  United  States  and  the  State.  An  inteam 
comprehensive  rep.:rt  covering  the  above 
matter  shall  be  so  submitted  on  or  before 
M.iy  30,  1976.  A  final  and  comprehensive  re- 
port covering  tlie  above  matter  shall  be  so 
submitted  on  or  before  May  30.  1979.  The 
Commission  shall  cease  to  exist  effectiv" 
Jutie  30.  1979". 

Sec.  8.  (a)  Notwlthstanciing  the  Oct  ber  6 
1975  Order  of  the  United  States  Dlstrl-t 
Court  for  the  District  of  Columbia  in  the 
case  of  Alaska  Native  Association  of  Oregon 
et  al.  v.  Rogers  C.  B.  Morton  et  al.,  ClvU 
Action  No.  2133-73.  and  Alaska  Federation 
of  Natives,  International,  Inc..  et  al.  v.  Rogers 
C.  B. Morton,  et  al..  Civil  Action  No.  2141-73 
' —  f'-  Supp.  — ).  changes  l:i  enrollment  of 
Alaska  Natives  which  are  necessitated  or  per- 
mitted by  such  Order  shall  In  no  way  affect 
land  selection  entitlements  of  anv  Alaska 
Regional  or  Village  Corporation  nor  any 
Native  village  or  group  eligibility. 

(b)  Stock  previously  Issued  by  any  of  the 
twelve  Ala-ska  Native  Regional  Corporations 
or  by  Alaska  Native  Village  Corporations  to 
any  Native  who  Is  enrolled  In  the  thirteenth 
region  pursuant  to  said  order  shall,  upon 
•said  enrollment,  be  canceled  by  the  Issuing 
corporation  without  liability  to  it  or  the 
Native  wliose  stock  Is  .so  canceled:  Provided, 
That,  in  the  event  that  a  Native  enrolled  In 
the  tlilrteenth  region  pursuant  to  said  order 
shall  elect  to  reeiroll  in  the  approprinte 
Alaska  Regional  Corporation  p\irsuant  to 
the  sixth  ordering  paragraph  of  that  ordor. 
stock  of  such  Native  may  be  canceled  bv  the 
Thlrtsenth  Regional  Corporation  and  stock 
may  bo  issued  to  such  Native  by  the  appro- 
priate Alaska  Regional  Corporation  withotic 
liability  to  either  corporation  or  to  the 
Native. 

(c)  In  the  event  section  5(a)  of  the  Setne- 
meiit  A't  is  amended  to  i-eopen  the  Alaska 
Native  Roll  for  additional  enrollnient,  anv 
Native  enrolling  under  such  authority  who 
IS  determined  not  to  be  a  permanent  resident 
01  the  State  of  Alaska  under  criteria  estab- 
li.-aiea  pursuant  to  such  Act  shall,  at  the 
time  of  enrollment  elect  whether  to  be  en- 
rolled in  the  thirteenth  region  or  in  the 
region  determined  pursuant  to  the  provisions 
of  section  5(b)  of  the  Settlement  Act  and 
.such  election  shall  apply  to  all  dependent 
nicnibcrs  of  such  Native'.s  household  who  are 
less  than  eighteen  years  of  age  on  the  date 
of  .such  election. 

(d)  No  change  in  the  final  roll  of  Alaska 
Natives  cstabllKhed  by  the  Secretary  pur- 
suant to  section  5  of  the  Settlement  Act 
resulting  from  any  regulation  promulgated 
by  the  Secretary  of  the  Interior  providing 
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for  the  disenrollment  of  Alaska  Natives  shall 
affect  land  entitlements  of  any  regional  or 
village  corporation  or  any  Native  village  or 
group  eligibility. 

Site.  9.  Section  16  of  the  Settlement  Act 
is  amended  by  inserting  at  the  end  thereof 
a  new  subsection  (d)  to  read  as  follows: 

■id)  The  lands  eitclosing  and  surrounding 
tlie  village  of  Klukwan  which  were  with- 
drawn by  subsection  (a)  of  this  section  are 
hereby  rewithdrawn  to  the  same  extent  and 
lor  tlie  same  purposes  as  provided  by  said 
subsection  (a)  for  a  period  of  one  year  from 
the  date  of  enactment  of  this  subsection, 
during  which  period  the  Village  Corporation 
for  the  village  of  Klukwan  shall  select  an 
area  equal  to  twenty-three  thousand  forty 
acres  in  accordance  with  the  provisions  of 
subsection  (b)  of  this  section  and  such 
Corporation  and  the  shareholders  thereof 
shall  otherwise  participate  fully  in  the  bene- 
fits provided  by  this  Act  to  the  same  extent 
as  they  would  have  participated  had  they 
not  elected  to  acquire  title  to  their  former 
reserve  as  provided  by  section  19(b)  of  this 
Act:  Provided,  That  nothing  in  this  stibsec- 
tion  shall  affect  the  existing  entitlement  of 
any  Regional  Corporation  to  lands  pursuant 
to  section  14(h)(8)  of  this  Act:  Provided 
furlher,  That  the  foregoing  provisioiis  of 
this  stibsection  shall  not  become  effective 
tinless  and  until  the  Village  Corporation  for 
the  village  of  Klukwan  shall  quitclaim  to 
Chllkat  Indian  Village,  organized  under  the 
provisions  of  the  Act  of  June  18,  1934  (48 
Stat.  984),  as  amended  by  the  Act  of  May  1, 
1936  (49  Stat.  1250),  all  its  right,  title,  and 
interest  in  the  lands  of  the  reservation  de- 
fined in  and  vested  by  the  Act  of  September  2, 
1957  (71  Stat.  596),  which  lands  are  hereby 
conveyed  and  confirmed  to  said  Chllkat  In- 
dian Village  in  fee  simple  absolute,  free  of 
trust  and  all  restrictions  upon  alienation, 
encumbrance,  or  otherwise:  Provided  jurther, 
That  the  United  States  and  the  Village  Cor- 
poration for  the  Village  of  Klukwan  shall  also 
quitclaim  to  said  Chllkat  Indian  Village  any 
light  or  interest  they  may  have  in  and  to 
income  derived  from  the  reservation  lands 
defined  in  and  vested  by  the  Act  of  Septem- 
lier  2,  1957  (71  Stat.  597)  after  the  date  of 
enactment  of  this  Act  and  prior  to  the  date 
of  enactment  of  this  subsection.". 

Sec.  10.  Section  16(b)  of  the  Settlement 
kcX,  Is  amended  by  adding  at  the  end  there- 
of the  following:  "Such  allocation  as  the 
Regional  Corporation  for  the  .southeastern 
Alaska  region  shall  receive  under  section  14 
(h)(8)  shall  be  selected  and  conveyed  from 
lands  not  selected  by  such  Village  Corpora- 
tions that  were  withdrawia  by  subsection 
(a)  of  this  section,  except  lands  on  Admiralty 
Island  in  the  Angoon  withdrawal  area  and. 
without  the  consent  of  the  Governor  of  the 
State  of  Alaska  or  his  delegate,  lands  in  the 
Saxman  and  Yakutat  withdrawal  area.s.". 

Sec.  11.  Section  7(a)  of  the  Settlement 
Act  is  amended  by  changing  the  period  at  the 
end  thereof  to  a  colon  and  adding  the  fol- 
lowing: "Provided,  That  the  boundary  be- 
tweeia  the  southeastern  and  Cliugach  re- 
gions shall  be  the  141st  meridian:  Provided 
further.  That,  with  respect  to  any  lands 
conveyed  to  it  in  the  vicinity  of  Icy  Bay.  the 
Regional  Corporation  for  the  Chugach  re- 
fion  .-^hall  accord  to  the  Natives  enrolled  to 
tlie  village  of  Yakutat  the  same  rights  and 
privileges  to  use  such  lands  for  purpo.ses 
traditional  thereon,  including,  but  not  lim- 
ited to,  subsistence  hunting,  fishing,  and 
gathering,  as  it  accords  to  Its  own  share- 
holders, and  shall  take  no  unreasonable  or 
arbitrary  action  relative  to  such  lands  for 
'he  primary  purpose,  and  having  the  effect, 
of  impairing  or  curlRillng  su<  h  rights  and 
iJtivileges.". 

Src.  12.  Cook  Inlet  Settlement,  la)  The 
i-urpose  of  this  .section  is  to  provide  for  "he 
settlement  of  certain  claims,  and  in  so  doing 
">  consolidate  ownership  among  the  United 
s  rites,  the  C<x)k  Inlet  Region.  Inrorporated 


("Region"  hereinafter),  and  the  State  of 
Ala.ska.  within  the  Cook  Inlet  area  of  Alaska 
in  order  to  facilitate  land  management  and 
to  create  land  ownership  patterns  which  en- 
courage settlement  and  development  In 
appropriate  areas.  The  provisions  of  this 
section  shall  take  effect  at  such  time  as  all 
of  the  following  have  taken  place: 

( 1 )  Tlie  State  of  Alaska  has  conveyed  or 
irrevocably  obligated  Itself  to  convey  lands 
to  the  United  States  for  exchange,  hereby  au- 
thorized, with  the  Region  In  accordance  with 
the  document  referred  to  in  subsection  (b); 

(2)  The  Region  and  all  plaintiffs  appel- 
lants have  withdrawn  from  Cook  Inlet  v. 
Kleppe.  No.  75-2232,  9th  Circuit,  and  such 
proceedings  have  been  dismissed  with  prej- 
udice; and 

(3)  All  Native  village  selections  under  sec- 
tion 12  of  the  Alaska  Native  Claims  Settle- 
ment Act  of  the  lands  within  Lake  Clark, 
Lake  Kontrashibuna.  and  Mulchatna  River 
deficiency  withdrawals  have  been  irrevocably 
withdrawn  and  waived. 

The  conveyances  described  in  paragraph 
( 1 )  of  this  subsection  shall  not  be  subject 
to  the  provisions  of  section  6(1)  of  the  Alaska 
Statehood  Act  (72  Stat.  339) . 

(b)  The  Secretary  shall  make  the  following 
conveyances  to  the  Region,  In  accordance 
witli  the  specific  terms,  conditions,  proce- 
dvues,  convenants.  reservations,  and  other 
restrictions  set  forth  in  the  document  en- 
titled "Terms  and  Conditions  for  Land  Con- 
solidation and  Management  in  Cook  Inlet 
Ai-ea,"  which  was  submitted  to  the  House 
Committee  on  Interior  and  Insular  Affairs  on 
December  10,  1975,  the  terms  of  which  are 
hereby  ratified  as  to  the  duties  and  obliga- 
tions of  the  United  States  set  forth  therein: 

(1)  Approximately  10,240  acres  of  land 
within  the  Kenal  National  Moose  Range;  ex- 
cept that  there  shall  be  no  conveyance  of  the 
bed  of  Lake  Tu.staniena,  or  the  mineral  estate 
in  the  water-front  zone  described  in  the 
document  referred  to  In  this  subsection : 

( 2 )  Title  to  oil  and  gas  and  coal  In  not  to 
exceed  9.5  townships  witliin  tlie  Kenai  Na- 
tional Moose  Range; 

(3)  Federal  interests  hi  townships  10 
South,  Range  9  West,  F.M.,  and  township  20, 
North,  Range  9  East,  S.M.; 

(4)  Township  1  South,  Range  21  West, 
S.M.:  sees.  3-10,  15-22,  29  and  30;  and  rights 
to  metalliferous  minerals  in  the  following 
sections  In  township  1  North.  Range  21  West, 
S.M.:  sees.  13,  14,  15,  22,  23,  24,  25,  26  27, 
28,  32,  33,  34,  35,  36: 

( 6)  Twenty-nine  and  sixty-six  hundredths 
townships  ol  land  outside  the  boundaries  of 
Cook  Inlet  Region;  unless  pursuant  to  the 
document  referred  to  in  this  subsection  a 
greater  or  lesser  entitlement  shall  exist  in 
which  case  the  Secretary  shall  convey  such 
entitlement; 

(6)  Lands  selected  by  the  Region  from  a 
pool  which  shall  be  established  by  the  Secre- 
tary and  the  Administrator  of  General  Serv- 
ices: Provided,  That  conveyances  pursuant 
to  this  paragraph  shall  not  be  subject  to 
the  provisions  of  section  22(1)  of  the  Alaska 
Native  Claims  Settlement  Act:  Provided  fiir- 
llicr.  That  conveyances  pursuant  to  this 
paragraph  shall  be  made  in  exchange  for 
lands  or  rights  to  select  lands  outside  the 
boundaries  of  Cook  Inlet  Region  as  described 
in  paragraph  (5)  of  this  subsection  and  on 
the  basis  of  values  determined  by  agreement 
among  the  parties,  notwithstanding  any 
other  provision  of  law.  Effective  upon  their 
conveyance,  the  lands  referred  to  in  para- 
grapli  (1)  of  this  siib.section  are  excluded 
from  the  Kenai  National  M(X)se  Range,  but 
they  shall  automatically  become  part  of  the 
Range  and  subject  to  the  laws  and  regula- 
tions applicable  thereto  upon  title  thereafter 
vesting  in  the  United  States.  The  Secretary  is 
authorized  to  acquire  lands  formerly  within 
the  Rflnpe  with  the  concurrence  of  the  owner. 
Section  22(e)  of  the  Alaska  Native  Claims 
Settlement  .\ct.  concerning  refuge  replace- 
ment, sliall  apply  with  respect  to  lands  con- 


veyed pur.suant  to  paragraphs  ( 1 )  and  1 2 1  of 
this  subsection,  except  that  the  Secretary 
may  designate  for  replacement  land  twice  the 
amount  of  any  land  without  restriction  to 
a  native  corporation. 

No  lands  outside  the  exterior  boundaries 
of  Cook  Inlet  Region  shall  be  conveyed  to 
Cook  Inlet  Region.  Inc.,  unless,  in  the  fol- 
lowing circumstances,  the  consent  of  other 
Native  Corporations  Is  obtamed: 

1.  Where  the  township  to  be  nominated  is 
located  within  an  area  withdrawn  as  of 
December  15,  1975.  pursuant  to  Section  11 
(a)  (1)  CIRI  shall  obtain  the  consent  of  the 
Region  and  Village  Corporation  affected. 

ii.  Where  the  township  to  be  nomhiated  is 
located  within  an  area  withdrawn  ptirsuant 
to  Section  11(a)  (3)  as  of  December  15.  1975. 
CIRI  shall  obtain  the  consent  of  the  Region 
in  which  the  township  is  located. 

There  .shall  be  established  a  buffer  zone 
outside  the  withdrawals  described  in  sub- 
paragraphs 1  and  11  which  zone  shall  extend 
one  township  from  any  such  Section  1 1  ( a  1 1 3 ) 
withdrawal  and  one  and  one-half  town.ships 
from  any  Section  11(a)(1).  Any  nomination 
of  a  township  within  such  zone  shall  be  sub- 
ject to  the  consent  of  the  Region,  or  of  the 
Village  Corporation  if  adjacent  to  a  Section 
11(a)(1)  vrithdrawal,  Provided,  houever. 
That  the  affected  Regional  Corporation  may 
designate  additional  lands  to  be  included 
by  substitution  in  the  buffer  zone  so  long 
as  the  buffer  zone  location  is  no  greater  than 
two  townships  in  width  and  the  total  acre- 
age of  the  buffer  zone  is  not  enlarged.  Tlie 
affected  Region  shall  designate  the  enlarged 
buffer  zone,  if  any,  no  later  than  six  months 
following  the  passage  of  this  act  Any  use  or 
development  by  Cook  Inlet  Region,  Inc..  of 
land  conveyed  under  this  paragraph  shall 
give  due  protection  to  the  existing  .subsist- 
ence uses  of  such  lands  by  the  residents  of 
the  area;  and  no  easement  across  Village  Cor- 
poration lands  to  lands  conveyed  under  this 
paragraph  shall  be  established  without  the 
consent  of  the  said  Village  Corporation  I'l" 
Corporations. 

(c)  The  lands  and  interests  conveyed  to 
the  Region  under  the  foregoing  subsections  of 
this  section  and  the  lands  provided  by  the 
State  exchange  under  subsection  (aiili  of 
this  section,  shall  be  considered  and  treated 
as  con%-eyances  under  the  Alaska  Native 
Claims  Settlement  Act  unless  otherwise  pro- 
vided, and  shall  constitute  the  Region's  full 
entitlement  tinder  sections  12(c)  and  14(h) 
(8)  of  the  Alaska  Native  Claims  Settlement 
Act.  Of  such  lands.  3.5  townships  of  sub- 
surface in  the  Kenai  National  Moose  Range 
shall  constitute  the  full  surface  and  subsur- 
face entitlement  of  the  Region  tmder  sec- 
tion 14(h)(8).  The  lands  which  would  conj- 
prise  the  difference  in  acreage  between  the 
lands  actually  conveyed  under  and  referred 
to  in  the  foregoing  subsections  of  this  sec- 
tion, and  any  final  determination  of  what  t.he 
Region's  acreage  riglits  under  section.s  12ici 
and  14(h)(8)  of  the  Alaska  Native  Claim* 
Settlement  Act  would  have  been,  if  the  Ci->»i- 
veyances  set  forth  in  this  section  to  'lie 
Region  had  not  been  executed,  .shall  be  re- 
tained by  the  United  States  and  shall  not  be 
available  for  conveyance  to  any  regional 
corpoi-atioii  or  village  corporation,  notwitli- 
standlng  any  provisions  of  the  Alaska  Natue 
Claims  Settlement  Act  to  the  contrary 

id)(l)  The  Secretary  shall  convey  to  the 
State  of  Alaska,  all  right,  title  and  lntere^.t 
of  the  United  States  in  and  to  all  o:  the 
following  lands: 

(1)  At  least  22.8  townships  and  no  more 
than  27.0  townships  of  land  from  those  pres- 
ently withdrawn  under  section  17(d)  i2l  of 
the  Alaska  Native  Claims  Settlement  Act  In 
the  Lake  Iliamna  ai-ea  and  wlthhi  the  Nush- 
agak  River  or  Koksetna  River  drainages  near 
lands  heretofore  selected  by  the  State,  the 
amount  and  Identities  of  which  shall  be 
determined  pursuant  to  the  document  le- 
ferred  to  in  subjection  (b):  and 
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(lii  Twenty-six  townships  of  lands  i:i  the 
Talkeetna  Mountains,  Kamlshak  Bay,  and 
■nitna  Lake  areas,  the  Identities  of  which 
are  set  forth  in  the  do-'imer.t  referred  to  in 
subsection  (bl .  All  land;  granted  to  the  State 
ot  .Alaska  pursuant  to  this  sub.sectiou  shall 
be  regarded  for  all  purposes  as  if  conveyed 
".o  the  State  under  and  pursuant  to  section  6 
of  the  Alaska  Stateiiood  Act:  ProiMed,  how- 
errr,  that  this  grant  of  lands  siiall  not  con- 
=ititute  a  charge  against  the  total  acreage  to 
wticli  the  State  is  entitled  unde  jecrion  6!b) 
of  the  Alaska  Statehood  Act. 

i2!   The  Secre'ary  is  authorized   and  di- 
rected to  convey  to  the  State  of  Alaska,  with- 
out consideration,  all  ri^ht,  title  and  niteref-t 
of  the  United  States  in  and  to  all  of  that 
tract  generally  kno^wn  as  the  Campbell  Tract 
and  n-.ore  particularly  identiSed  In  the  docu- 
ment referred  to  in  subsection  (b)  e.^ccepl  for 
one  compact  unit  of  land  which  he  det«r- 
rr.ine<;.  after  consultation  ulth  the  State  of 
Ala.=ka.  is  actuallr  needed  by  the  Bureau  of 
Land  Manasemop. t  for  it,s  present  oneratlons: 
Proitded,  That  in  no  event  shall  the  ttnlt  of 
land  so  excepted  exceed   1.000  acres  In  size. 
The  land  authorized  to  be  conveyed  pursuant 
to  this  paragraph  shall   be  used  for  public 
parks   and   recreatlonkl   purposes   and   other 
compatible    public    purposes    in    accordance 
with  the  generalized  land  use  plan  outlined 
.n    the    Greater    Anchoraee    Area    Borough's 
F.^r  North  Blcen'ennial  Park  Ma-ste.-  Develop- 
ir  en:  Plan  of  September  1974:  Provided.  Th&t 
;'  tho  land   is  not   u.sed  for  the  above  pur- 
poses  It   shall   revert:  to   tlie    United   State.s. 
Except  as  provided  otherwi:-ie  in  this  para- 
graph   in  making  the  conveyance  authorized 
and  reo/ilred  by  thla  paragraph,  the  Secre- 
tary .shall  utilize  tiie  procedures  of  the  Rec- 
reation   and   Public    Purpoaes   Act    (44   Stat. 
711  1.  as  amended,  and  regulations  developed 
pursuant    to    that   Act:    Provided,   however. 
That  the  acrea7e  limitatica  provided  by  sec- 
tion   Kb)    of   that  Act.   as  amended  by  the 
Act  of  June  4.  1954  i68  Stat.  173),  shall  not 
app'.y  to  thlK  conveyance,  nor  shall  the  lands 
conveyed    pursuant    to    this    paragraph    bo 
counted  again.'.t  that  acreage  limitation  with 
respect  to  the  State  of  Alaska  or  any  bub- 
divioion  thereof. 

(3)  The  Secretary  Is  authorized  and  dl- 
rect.ed  to  make  available  for  selection  by  the 
State,  in  its  discretion,  under  section  3  of 
tne  Alaska  Statehood  Act,  12.4  townships  of 
land  to  be  selected  from  lands  within  the 
Talkeetna  Mountaitis  and  Koksetna  River 
areas  as  described  la  the  document  referred 
to  in  suljsection  (b). 

le)  The  Secretary  may,  not witlis landing 
any  other  proviiion  of  law  to  the  contrary, 
convey  title  to  lands  and  interests  in  lands 
selected  by  Native  corporatlona  within  the 
exterior  boundaries  of  Power  Site  Classifica- 
tion 44.3,  February  13.  1958,  to  such  corpora- 
ijjiui.  subject  to  the  reservationa  required  by 
let  t:on  24  of  the  Federal  Power  Act. 

' :  .  All  conveyances  of  lands  made  or  to  be 
.■;.j.de  by  the  State  of  Alaska  In  satisfaction 
o!  the  terms  and  conditions  of  the  docu- 
n.ent  referred  to  in  subsection  (b)  of  this 
se"i;(jii  shall  pass  all  of  the  State's  right, 
;:c>,  and  interest  lu  such  lands.  Including 
the  niiiierals  therein,  as  if  thote  conveyances 
were  made  pursuant  to  section  22(f)  of  the 
Alaska  Native  Claims  Settlement  Act,  es- 
'.ept  that  dedicated  or  platted  section  line 
eise.Tiento  and  highway  and  other  rlghts- 
■  ;-way  may  be  reserved  to  the  State. 

tv.)  The  Secretary  through  the  National 
Paric  .Services,  shall  provide  financial  assLst- 
u  e,  not  to  exceed  $25,000.  hereby  author- 
:/ed  *o  be  appropriated,  and  technical  a^slst- 
.-.■-ce  to  the  Region  lor  the  purpote  of  devel- 
;.;i  ;2  and  implementing  a  laud-u.se  plan 
;,.••  ti.e  West  side  of  Cook  Inlet,  including  au 
..iialy.sis  of  alternative  uses  of  such  lands. 

I  n  I    Village  corporations  within  the  Cook 

Ii.lf-t  Region  shall  have  until  Decemljer  18, 

!y79.  to  file  selections  under  section   12(b> 

!  tie  Alaska  Native  Claims  Settlement  Act, 
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notwithst.Hndlng   any  provision   of   that   act 
to  the  contrary. 

(i)  Tlie  Secretary  shall  report  to  the  Con- 
gress by  April  15,  1976,  on  the  implementa- 
tion of  this  section.  If  the  State  fails  to  agree 
to  engage  in  a  transfer  with  the  Federal  Gov- 
ernment, pursuant  to  subsection  (a)  (1),  the 
Secretary  shall  prior  to  December  18,  1976, 
make  no  conveyance  of  the  lands  that  were  to 
be  conveyed  to  the  Region  In  thLs  section, 
nor  shaU  he  convey  prior  to  such  date  the 
Point  Campbell.  Pomt  Woronzof  and  Camp- 
ball  tracts,  so  that  the  Congress  is  not  pre- 
cluded from  fashioning  an  appropriate  rem- 
edy. In  the  event  that  the  State  falls  to 
agree  as  aforesaid,  all  rights  of  the  Region 
that  may  have  been  extlngiUshed  by  this 
section  shall  be  re.^ored. 

Sec.  13.  Section  21  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18,  1971 
(85  Stat.  688),  is  hereby  amended  bv  adding 
the  following  subsection  at  the  end  thereof: 

"(f)  Until  January  i,  1992,  stock  of  any 
Regional  Corporation  organized  pursuant 
to  section  7.  including  the  right  to  receive 
distributions  tinder  subsection  7 (J),  and 
stock  of  any  Village  Corporation  organized 
pursuant  to  .section  8  shall  not  be  Includable 
m  the  gross  estate  of  a  decedent  under  sec- 
tions 2031  and  2033  of  the  Internal  Revenue 
Code". 

Sec.  14.  (a>  The  Secretary  shall  pay,  by 
grant,  $250,000  to  each  of  the  corporations 
established  pursuant  to  section  14(h)  (3) 
of  the  Settlement  Act. 

(b)  The  Secretary  shall  pay,  by  grant, 
$100,000  to  each  of  the  following  Village  Cor- 
porations : 

(1)  Arctic  Ullage; 

(2)  Ellm: 

(3)  Gambell; 

(4)  Savoonga; 

(5)  Tetlln;  and 

(6)  Venetie. 

(c)  Funds  authorized  under  this  section 
may  be  ased  only  for  planning,  development, 
and  other  purposes  for  which  the  corpora- 
tions set  forth  in  subsections  (a)  and  (b) 
are  organized  under  the  Settlement  Act. 

(d)  There  Is  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  purpose  of  this 
section  a  sum  of  $1,600,000  in  fiscal  year 
1976. 

Sec.  l5(a^  The  Secretary  shall  convey  un- 
der   sections    12(a)(1)     and    14(f)     of    the 
Settlement  Act   to  Konlag,   Incorporated,   a 
Regional   Corporation   established   pursuant 
to  section  7  of  said  Act,  such  of  the  subsur- 
face estate,  other  than  title  to  or  the  right 
to  remove  gravel   and  common  varieties  of 
minerals  and  materials,  as  la  selected  by  said 
corporation  from  lands  withdrawn  by  Pub- 
lic  Land   Order   5397   for  Identification   for 
selection  by  it  located  In  the  following  de- 
scribed area: 
T  36  S,  R  62  W 
T  37  S.  R  51  W 
T  37  S.  R  52  W 

T  37  S,  R  53  W,  sec.  1-4,  9   12,  13-16,  21-24, 
north  'i  of  25-28 

T  38  S,  R  51  W,  sec.  1-5,  9    10,  12,  13,  18, 
24,  25 

T  38  .S.  R  .52  W.  .Sec.  1   35 
T  38  S.   R  53  W,  sec.   1,   12,   13.  24,  25,  36 
T    39    S,    R   51    W,    Sec.   6,    7,    16-21,   28-33 
T39  S.  R52  W.  sec.  1,  2,  11,  12.  13-16,  21-24 
T  3'J  S.  R  53  W,  sec.  26,  33-36 
T  40  3,  R  53  W,  all  except  sec.  20,  29-33. 
T  40  S,  R  43  W,  all  except  .sec.  35  and  38. 
T41  S,  R52  W.sec.  4.8-15. 
T41  S,  R  54  W,  sec.  3. 
T41  S.  R53  W,  sec.  1,2,  11,  12,  13. 
Nutwlthstandlng  the   withdrawal   of  such 
lands  by  Public  Land  Order  5179  as  amended, 
pursuant  to  section  17(d)(2)   of  the  Settle- 
ment Atl:    Proiided,  That  notwithstanding 
the  future  designation  by  Congre."is  as  part 
of  the  Natlcnal  Park  System  or  other  national 
land  s>slem  referred  to  In  section  17(d)(2) 
(A)   of   the  Settlement  Act  of   the   surface 


estate  overlying  any  subsurface  estate  con 
veyed  as  provided  in  this  section,  and  with 
or  without  such  designation,  Konlag  Incor 
porated.  shall  have  such  use  of  the  surface 
estate  including  such  right  of  access  thereto 
as  is  reasonably  necessary  to  the  e.xpiorat'o'i 
for  and  the  removal  of  oil  and  gas  fro-, 
said  subnirface  estate,  subject  to  such  re'-" 
ulatlons  by  the  Secretary  as  are  neces.sarv  v, 
protect  the  ecology  from  perm.-inent  harti'  " 

The  United  States  shall  make  avaiUible'to 
KoniP.g,  Its  succes.sors  and  a.s.M!;ns.  sand  and 
gravel  as  Is  reasonably  nece.'^sarv  for  the  cci- 
struction  of  facilities  and  rights  of  way  an 
purtenant  to  the  exercise  of  the  rights"  con 
veyed  under  this  section,  pur.suant  to  the 
provisions  of  30  U.S.C.  601  et  seq  ,  and  the 
regulations  Implementing  that  .statute  which 
are  then  in  effect. 

(b)  The  subsurface  estate  in  all  la-d, 
other  than  those  described  in  .■^ub.section  (',1 
within  the  Konlag  Region  and  withdrawn 
under  section  17(d)  (2)  (e)  of  the  Settlement 
Act,  shall  not  be  avaUable  for  selection  bv 
Konlag   Region.   Incorporated. 

Sec.  16.  Within  ninety  (90)  days  after  the 
date  of  enactment  of  this  Act,  the  corpo.-a- 
^i"'^  „':i'f *****  ^^  ^^^  enrolled  re.sldents  of 
the  Village  of  Tatltlek  may  file  selections 
upon  any  of  the  following  described  lai^d-- 
Copper  River  Meridian 


TowU' 
ahip 


Range      Section 


9.S 
10.S 
11J3 

3j: 

3.B 
4,B 

23.26 
2-27, 
5,  6,  8 

31-35 
34-36 
9,  18. 

17.  ■_'« 

9JS 

9,S 

3.E 

29.  33-35 
3-6,9-11 
14-16,21,22, 

27,2a 

2 J    JT- 


The  Secretary  shall  receive  and  adiudi-a'e 
such  selections  as  though  thev  were  tinieiv 
filed  pursuant  to  section  12(a)  or  12(b)  of 
the  Alaska  Native  Claims  Settlement  Act  (85 
Stat.  888)  and  were  wlthdratra  pursuant  to 
section  U  of  that  Act. 

The  Secretary  shall  convev  such  lands 
selected  pursuant  to  thLs  authorizatiou 
which  otherwise  comply  with  the  applicable 
statutes  and  regulations.  This  section  shall 
not  be  construed  to  increase  the  entitle- 
ment of  the  corporation  of  the  enrolled 
residents  of  Tatltlek  or  to  increase  the 
amount  of  land  that  may  be  selected  from 
the  national  forests  system.  The  subsurface 
of  any  land  selected  pursuant  to  this  sec- 
tion shall  be  conveyed  to  the  Regional  Cor- 
poration for  the  Chugach  Region  pursuant 
to  section  14(f)  of  the  Ala.'^ka  Native  Claims 
Settlement  Act. 

Sec.  17.  Section  22 (f»  of  the  Alaska  Native 
Claims  Settlement  Act  Is  amended  to  pro- 
vide as  follows : 

(f)  the  Secretary,  the  Secretary  of  DefeiLse. 
the  Secretary  of  Agriculture,  and  the  State 
of  Alaska  are  authorized  to  exchange  lands 
or  Interests  therein.  Including  Native  selec- 
tion rights,  with  the  Group  Corporations, 
Village  Corpor-atioi:.-?.  Regional  Corporations, 
the  Native  Corporations  for  the  cities  of 
Juneau,  Sitka,  Kodlak,  and  Keiial.  other  n.u- 
nlcipallties  and  corporations  or  Individuftls, 
the  State  (acting  free  of  the  restrictions  of 
section  6(1)  of  the  Ahuska  Statehood  Act), 
or  any  Federal  agency  for  the  purpose  of 
effecting  land  consolidations  or  to  facilitate 
the  management  or  development  of  the  land, 
or  for  other  public  purpo.-^es.  Exchanges  shall 
be  on  the  basis  of  equal  value,  and  either 
party  to  the  exchange  may  pay  or  accept 
cash  In  order  to  equalize  the  value  of  the 
property  exchanged:  Proiided,  That  when 
the  parties  agree  to  an  exchange  and  the 
Secretary  determines  it  Is  In  the  public 
Interest,  such  exchanges  may  be  made  for 
other  than  equal  value. 

Str    18    Kxtept  ns  speclflcally  provided  in 
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this  Act,  (1)  the  provisions  of  the  Settle- 
ment Act  are  fully  applicable  to  this  Act, 
and  (ii)  nothing  In  this  Act  shall  be  con- 
strued to  alter  or  amend  any  of  such  pro- 
visions. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  DINGELL.  Mr.  Speaker.  I  demand 
a  .second. 

The  SPEAKER.  Does  any  Member 
aom  the  minority  side  demand  a  sec- 
ond? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second,  but  I  am  in  favor  of 
the  bill. 

Mr.  DINGELL.  Mr.  Speaker,  I  am  op- 
posed to  the  bill. 

Tlie  SPEAKER.  Tlie  gentleman  quali- 
fies. 

Mr.  DINGELL.  Mr.  Speaker,  I  will  say 
to  my  good  friend,  the  gentleman  from 
Alaska  (Mr.  Young),  tliat  I  will  yield 
him  such  time  as  he  might  need  on  the 

bill. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R. 
6644,  as  introduced  by  the  gentleman 
from  Alaska  (Mr.  Young),  is  to  amend 
and  supplement  in  certain  respects 
the  Alaska  Native  Claims  Settlement 
Act  of  1971  in  order  to  resolve  some 
inequities,  some  inadequacies,  some  over- 
sights, and  some  administrative  problems 
that  have  arisen  since  the  passage  of  this 
legislation. 

First,  the  bill  would  reopen  the  Alaska 
Native  roll  for  a  1-year  period  of  time 
from  the  passage  of  the  act  in  order  to 
enroll  those  Natives  who  failed  to  meet 
the  March  30,  1973,  enrollment  deadline. 
It  is  estimated  by  the  Department  that 
there  are  between  1,000  and  2,000  per- 
sons who  would  qualify  if  they  had  tlie 
opportunity  to  enroll. 

Second,  the  Secretary  would  be  re- 
quired to  redetermine  the  place  of  resi- 
dence of  Natives  who  had  em'olled  in 
Native  villages  or  groups,  which  Native 
villages  or  groups  were  later  held  to  be 
ineligible  as  such. 

Thus,  these  people  are,  in  effect,  with- 
out villages  and  witliout  a  place  which 
tliey  can  repair  to  to  exercise  their  rights 
under  the  Alaskan  Native  Claims  Settle- 
ment Act. 

Third,  the  Secretary  is  directed  to  es- 
tablish an  escrow  account  into  which  he 
could  deposit  funds  earned  on  land  with- 
drawn for  Native  selection  pending  is- 
suance of  patents  thereon. 

Next,  the  Native  corporations  would 
be  exempt  from  the  provisions  of  the 
Securities  Act  of  1933,  the  Securities  and 
Exchange  Act  of  1934,  and  the  Invest- 
ment Company  Act  of  1940  until  Decem- 
ber31,1991. 

What  has  happened  here  is  that  tliese 
regional  corporations  will  be  largely  tak- 
ing money  and  investing  it  prior  to  lh(> 
vesting  of  tlieir  land  rights,  which  will 
not  happen,  in  many  instances,  until 
1991.  Therefore,  tliey  should  not,  at  least 
until  that  time,  be  treated  under  the 
Securities  and  Exchange  Acts  as  Invest- 
ment companies;  and  this  would  exclude 
them  from  that  act. 

Next,  clarification  is  made  that  pay- 
ments and  grants  to  Natives  under  tlie 
act  are  not  to  be  deemed  as  a  substitute 
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for  any  governmental  programs  that  the 
Natives  would  otherwise  receive  or  be 
eligible  for  as  citizens  of  the  United 
SUtes,  and  that  benefits  received  by  the 
Natives  under  the  act  are  not  to  be 
counted  as  income  or  other  resources  for 
the  pui-poses  of  the  food  stamp  program. 
The  latter  provision  merely  carries  out 
the  dictates  of  a  ninth  circuit  court 
opinion  just  handed  down  recently. 

Money  in  the  Alaskan  Native  Fund, 
pending  distribution,  would,  imder  the 
provisions  of  this  act.  be  treated  as  trust 
funds  for  Indian  tribes  for  investment 
and  interest  pui'poses. 

Next,  mergers  of  Native  village  corpo- 
rations, wliich  are  now  too  small  to  be 
economically  viable,  with  other  Native 
village  corporations  or  with  the  regional 
corporation  in  which  those  Native  vil- 
lage corporations  are  located  would  be 
permitted  under  certain  conditions. 

The  next  section  extends  Uie  life  of 
the  Joint  Federal-State  Land  Use  Plan- 
ning Commission  for  a  period  of  3  years. 
This  is  necessary  because  most  of  the  de- 
cisions which  that  Commission  will  make 
are  yet  to  be  made. 

Next,  the  decision  on  the  village  of 
Klukwan  to  retain  their  formal  reserva- 
tion under  section  19 ^b>  of  the  act  rather 
than  share  the  benefits  as  provided 
otherwise  in  the  act  resulted  in  a  severe 
inequity  when  it  was  discovered  that  the 
village  of  Klukwan  really  was  subject  to 
some  prior  existing  rights  which  took 
precedence  over  the  act.  Therefore,  this 
is  necessary  to  give  them  some  land. 

The  Regional  Corp.  of  southeastern 
Alaska— Sealaska,  Inc.— is  given  author- 
ity to  select  its  share  of  the  land  entitle- 
ment under  section  14(h)  (8>,  which  is 
to  be  divided  by  all  of  the  regional  cor- 
porations. It  is  given  authority  to  select 
its  entitlement  from  lands  withdrawn 
for  villages  within  southeast  Alaska,  but 
not  actually  selected  by  such  villages. 
This  really  constitutes  selections  in  tlie 
Tongass  National  Forest. 

The  severe  land  selection  problem  en- 
countered by  the  Cook  Inlet  Native  Re- 
gion is  in  securing  its  land  entitlement 
under  this  Act.  which  is  resolved  by  pro- 
viding for  certain  conveyance  of  land  to 
the  Regional  Corporation  from  the  Unit- 
ed States  and  the  State  of  Alaska.  This 
is  a  very  intricate  arrangement  and 
agreement  which  has  been  made  by  all 
parties,  the  Department  of  the  Interior 
acting  through  Parks  and  BIA. 

The  State  of  Alaska  is  to  be  com- 
mended on  its  very  forward  and  progres- 
sive policy  with  regard  to  tliis.  as  well  as 
the  Cook  Inlet  Regional  Association  and 
the  other  regional  associations  in  Alaska. 
The  value  and  shares  of  stock  in  native 
corporations  and  the  right  to  receive  divi- 
dends therefor  are  excluded  by  this  leg- 
islation from  being  included  in  the  gross 
estate  of  a  native  shnreholder  for  Inter- 
n:tl  Revenue  Cede  purposes. 

This  is  in  keeping  with  all  other  In- 
dian settlements  of  claims  and  will  be 
treated  as  a  settlement  of  a  claim. 

Grants  of  $250,000  each  are  authorized 
for  the  Native  Corporations  of  Juneau, 
Sitka,  Kodlak,  and  Kenal,  and  $100,000 
each  for  the  villages  of  Arctic,  Elim, 
Gambell,  Savoonga,  Tetltn,  and  Venetla 
for  planning  and  development  purposes. 


These  corporations  were,  by  the  act, 
excluded  from  monetary  benefits  to  vil- 
lages and.  to  use  their  land  base,  it  is 
necessary-  that  they  have  some  develop- 
mental funds. 

Finallj',  the  Konlag  Native  regional 
corporation  is  conveyed  title  to  approxi- 
mately 186,009  acres  of  subsurface  estate 
in  lands  which  lands  are  proposed  for 
inclusion  in  the  Aniakchak  Caldera  Na- 
tional Monument. 

Ml.  Speaker,  ai:d  Members  of  the 
House,  this  is  a  very  complex  and  compli- 
cated piece  of  legislation,  which  deals  in 
a  great  number  of  areas,  to  settle  and  I 
hope  correct  some  of  the  inequities  which 
have  been  discovered  in  the  Alaska 
Native  Claims  Settlement  Act  of  1971. 
It  is  my  hope  that  the  House  will  pass 
this  legislation  because  it  is  very  badly 
needed  in  Alaska  by  the  natives  and 
Alaskan  areas. 

IvLi-.  YOUNG  of  Alaska.  Mr.  Speaker, 
v.ill  tlie  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Al.i.ska.  Mr.  Speaker.  I 
would  like  to  commend  the  gentleman 
from  Washington,  the  chairman  of  our 
subcommittee,  on  working  more  than  2 
years  with  this  piece  of  legislation,  even 
in  UiD  last  session.  There  has  been  a  good 
deal  of  work  involved  and  a  great  deal  of 
time  and  a  great  amount  of  effort  spent 
in  the  hearings,  listening  to  negotiations 
reg"'.rding  this  legislation.  I  think  the 
gentleman  from  Washington  probably 
understand.'^  better  th'^n  ?ny  other  Mem- 
ber the  problems  that  are  faced  through 
the  Alaska  Native  Claims  Settlement  Act. 
The  gentleman  was  one  of  the  orisinal 
sponsors  of  the  act  some  4  or  5  years  aero, 
and  worked  with  the  legislation  until  it 
passed  the  House. 

As  I  say,  the  gentleman  has  great 
understanding  of  the  tremendous  dif- 
ficulties that  have  been  faced  in  the 
Alaska  Native  Claims  Settlement  Act.  I 
further  imderstand  that  the  gentleman 
only  wants  to  do  that  which  Is  right  for 
the"  Natives  of  Al-'ska  and  for  the  State 
of  Aluskji 

Mr.  MEEDS.  Mr.  Speaker.  I  thank  the 
gen^cman  from  Alaska  for  his  kind  re- 
marks and  rlso  I  wi<^h  to  thank  the  gen- 
tleman for  his  help  for  the  promulgation 
in  the  subcommittee  of  this  act  and  I 
know  and  respect  his  intense  intere~-t  in 
i^nd  his  work  for  the  welfare  of  the  resi- 
dents of  his  State. 

Mr.  Speaker,  I  reserve  th?  l-rl=>n'"c  cT 
mv  tim\ 

Mr.  DINGELL.  Mr.  Speaker,  I  yi->Id  3 
mi'iutes  to  the  centleman  from  Call  or- 
nia  <Mr.  Lfocftt>  . 

Mr.  LEGOETT.  Mr  Rp-ake*-.  fh  C  m- 
mittee  on  Merchant  Marine  and  Fisher- 
ies has  asked  for  a  sequential  referral  of 
HR.  6«44  since  it  involve*;  l^nd'^  within 
th?  Kenai  National  Moo.<:e  Range,  an 
area  over  which  the  Committee  on  Mer- 
chant iV'arine  and  Fisheries  has  nuis- 
diction.  The  letter  from  Chairman  Sul- 
iiv.\N.  datrd  D?cember  12,  1975.  setting 
fjrth  in  more  detail  the  reasons  for  re- 
questing the  sequential  referral.  wlU  be 
included  In  the  Record  at  the  conclusion 
of  my  statement. 

Mr.  Speaker,  since  writing  that  letter 
il  has  been  brought  to  our  attention  that 
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there  may  be  attempts  to  offci-  amend- 
ments to  the  bill  at  some  point  as  it  goes 
through  the  legislative  process  that 
would  have  grave  impart  upon  Alaska 
units  of  the  National  Wildlife  Refuge 
System.  Should  these  amendments  be- 
come a  part  of  this  legislation,  they 
Aould  result  in  the  following  objections 
so  far  as  the  Merchant  Marine  and 
Fisheries  Committee  is  concerned. 

First.  They  would  establish  a  privi- 
leged group  of  natives  whose  eligibility 
to  select  land  would  be  based  on  far  less 
criteria  than  any  othpr  native  organi- 
zation. These  would  be  gioup  corpora- 
tions that  had  filed  for  eligibility,  but 
which  had  been  found  meligible  as  vil- 
lage corporations. 

Second.  They  would  allow  nonresident 
native  groups  to  be  eligible  to  select  sub- 
stantial tracts  of  land  in  any  area  they 
may  choose  even  tiiough  they  may  have 
no  immediate  histoid  of  past  use  or  need 
related  to  those  areas.  In  certain  cases, 
these  lands  could  be  removed  from  areas 
within  the  National  Wildlife  Refuge  Sys- 
tem. 

Tliird.  They  would  encourage  a  pro- 
liferation of  the  concept  of  native 
groups  to  the  point  that  other  native 
entities  might  receive  less  lands  than 
now  contemplated  under  the  act.  This 
proliferation,  in  all  likelihood,  would  lead 
to  further  selection  of  refuge  lands 
which  was  not  intended  under  the  act 
when  it  became  public   law. 

Fourth.  They  would  have  tlie  effect 
of  removing  the  flexibility  vested  in  the 
Secretary  in  particular  as  this  discre- 
tion relates  to  the  use  of  refuge  land 
claims  by  native  groups.  In  other  words, 
the  Secretary  would  have  to  use  refuge 
lands  in  the  satisfaction  of  these  claims 
if  they  were  tlie  nearest  available  lands 
to  the  locale  whereas  under  the  act,  as 
it  presently  exists,  the  Secretai-y  has  an 
option  of  not  allowing  the  lise  of  these 
lands  in  satisfying  such  claims  when- 
ever the  public  interest  requires  him  not 
to  do  so. 

Mr.  Speaker,  because  of  tliis  additional 
information  that  has  been  brought  to 
our  attention  and  with  a  view  toward 
allowing  H.R.  6644  to  go  foi-ward  as  re- 
ported by  the  Committee  on  Interior 
and  Insular  Affairs  since  it  appears  to 
be  meritorious.  Chairman  Sullivan  and 
I,  on  behalf  of  the  Committee  on  Mer- 
chant Marine  and  Fisiieries,  have  agreed 
to  withdraw  the  request  of  the  commit- 
tee for  a  sequential  referral  of  H.R.  6644. 
I  have  some  concern  that  affects  com- 
mittee jurisdiction — I  hope  the  gentle- 
man will  agree  with  me  that  the  units 
of  the  National  Wildlife  Refuge  System 
come  under  the  juri.sdiction  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  that  the  Committee  en  Inte- 
rior and  Insular  Affairs  receives  no  juris- 
diction over  any  of  these  areas  as  a 
result   of   thLs   legislation. 

I  hope  the  gentleman  will  agree  with 
me  that  any  amendments  that  may  be 
offered  to  this  legislation  that  may  have 
an  impact  on  any  units  within  the  Na- 
tional Wildlife  Refuge  System  or  that 
nay  Lmpact  on  the  subject  matter  of  H.R. 
6089.  a  bill  that  has  been  jointly  referred 
to  the  Committee  on  Merchant  Marine 
and  Fisheries  and  the  Committee  on  In- 
terior and  Insular  Affairs,   which  pre- 


sents the  administration's  recommenda- 
tions as  to  how  the  80  million  acres  in 
Federal  ownership  in  the  State  of  Alaska 
should  be  divided  among  the  National 
Wildlife  Refuge,  the  National  Park,  the 
National  Forest,  and  the  National  Wild 
and  Scenic  River  Systems,  will  not  be 
accepted  by  the  gentleman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

I  hope  the  gentleman  will  agree  with 
me  that  any  amendments  offered  to  this 
bill  along  the  nature  I  have  just  enum- 
erated would  not  appear  to  be  germane 
and  should  be  the  subject  matter  of  sep- 
arate legislation  v.hich  would  be  jointly 
or  sequentially  refen-ed.  as  the  case  may 
be,  to  the  two  committees  for  considera- 
tion. 

The  letter  follows: 

December  12, 1975. 

Hon.  C.\RL  .'itBERT. 

Speaker  of  the  Hov.se. 

U.S.  House  of  Representatives, 

Washington.  D.C. 

Dear  Mb.  Speaker:  It  has  beep  brought  to 
my  attention  that  the  Interior  and  Insular 
Affairs  Committee  has  ordered  reported  H.R. 
6644,  with  amendments,  a  bill  having  to  do 
with  an  agreement  to  divide  certain  lands  In 
the  State  of  Alaska  pursuant  to  the  Ala.ska 
Native  Clalnis  Settlement  .Act. 

It  Is  my  understanding  that  in  perfecting 
the  agreement  called  for  by  the  legislation, 
approximately  10,000  acres  of  lands  within 
tiie  Kenal  National  Moose  Range,  a  imit  of 
the  National  Wildlife  Refuge  System,  will  be 
conveyed  by  the  Secretary  of  the  Interior  In 
fee  title  to  the  Cook  Inlet  Region,  Inc.  In 
addition,  the  legislation  would  allow  the 
Cook  Inlet  Region.  Inc..  to  select  oil  and 
gas  rights  on  certain  lands  within  the  range 
up  to  approximately  200,000  acres. 

As  you  are  aware,  pursuant  to  the  Rules 
of  the  House,  the  Committee  on  Merchant 
Marine  and  Fisheries  has  Jurisdiction  over 
national  wildlife  refuges  and  all  units  of  the 
National  Wildlife  Refuge  System.  A  portion 
of  the  legislation,  as  ordered  reported,  there- 
fore, would  Involve  lands  over  which  my 
Committee  on  Merchant  Marine  and  Fish- 
eries has  Jurisdiction. 

It  Is  my  further  understanding  that  certain 
portions  of  H.R.  6644  would  have  an  impact 
on  the  80  million  acres  owned  by  the  Federal 
Government  which  Is  the  subject  of  legisla- 
tion Jointly  referred  to  the  Committee  on 
■Merchant  Marine  and  Fisheries  and  the 
Committee  on  Interior  and  Insular  Affairs 
in  the  form  of  H.R.  6089,  which  provides 
for  the  division  of  the  lands  among  the 
National  Wildlife  Refuge  System,  the  Na- 
tional Forest  System,  the  National  Park 
System,  and  the  National  Wild  and  Scenic 
River  System. 

In  view  of  the  foregoing,  I  would  like  to 
reque.st  that  H.R.  6644  be  sequentially  re- 
ferred to  the  Committee  on  Merchant  Marine 
and  Fisheries  for  consideration  of  the  mat- 
ters contained  therein  that  are  subject  to, 
or  will  affect,  the  jurisdiction  of  my  Com- 
mittee. 

Lbonor  K.  (Mrs.  .John  B.)  Si'lltvan, 

Chairman. 

The  SPEAKER  pro  tempore.  Tlie  time 
of  the  gentleman  has  expired. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  3 
additional  minutes  to  the  gentleman 
from  Cahfomia. 

Mr.  LEGGETT.  I  would  like  to  ask  the 
Chairman  of  the  subcommittee:  Does  he 
agree  with  the  concept  as  specified  in 
the  Rules  of  the  House  that  the  jurisdic- 
tion over  units  of  the  National  Wildlife 
Refuge  System  lies  in  the  Committee  on 
Merchant  Marine  and  Fisheries? 

Mr.  MEEDS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 


Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  MEEDS.  I  thank  the  gentleman 
for  yielding. 

Let  me  answer  the  gentleman  by  say- 
ing that  it  is  not  the  intent  of  this  com- 
mittee to  in  any  way  change  the  juris- 
diction as  it  is  decided  by  the  House  of 
Representatives  by  this  amendment 
which  we  have  before  us  today.  The  au- 
thority for  those  portions  of  the  amend- 
ments dealing  with  Native  claims  on 
refuges  comes  clearly  from  the  Alaskan 
Native  Claims  Act  of  1971.  Secton  12ia> 
<  1 1 ,  in  which  it  sets  out  that  there  is 
a  right  of  withdrawal  and  Native  selec- 
tion in  National  Wildlife  Refuges  under 
certain  circumstances.  It  is  not  our  in- 
tent to  try  to  enlarge  that  jurisdiction 
in  any  way  or  to  try  to  diminish  the  gen- 
tleman's jurisdiction,  which  we  recog- 
nize, but  only  to  assert  jurisdiction  given 
by  the  1971  Act. 

Mr.  LEGGETT.  I  am  sure  the  gentle- 
man recognizes  that  it  is  possible  that 
amendments  might  be  made  that  would 
have  the  effect  of  enlarging  that  Acts 
jurisdiction. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

I  am  troubled.  I  get  the  impression  that 
the  gentleman  from  Washington  is  dif- 
fering with  the  Rules  of  the  House  which 
set  out  quite  clearly  that  the  Committee 
on  Merchant  Marine  and  Fisheries  has 
jurisdiction  over  the  question  of  the 
boundaries  and  the  management  and  the 
administration  of  the  Refuge  System.  If 
I  am  in  error,  I  would  appreciate  his 
correcting  me,  because  I  have  trouble 
on  this  point. 

Mr.  NfEEDS.  Mr.  Speaker,  will  the  gen- 
tleman yield  so  that  I  may  re.spond? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  MEEDS.  The  gentleman  is  seldom 
in  error  but  if  he  is  saying  that  the  Sub- 
committee on  Indian  Affairs  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs do  not  have  exclusive  jurisdiction 
for  the  pm-pose  of  settling  the  Alaskan 
Native  land  claims,  then  I  have  to  dis- 
agree with  him. 

Mr.  DINGELL.  Then  I  suggest  the  gen- 
tleman had  better  disagree  with  me  be- 
cause the  hard  fact  is  the  rules  of  the 
House  are  very  clear  as  to  which  com- 
mittee has  jurisdiction  over  the  refuges. 
If  the  gentleman  has  a  quarrel  with  the 
rules  of  the  House  I  think  he  can  pro- 
ceed on  that  separately,  but  I  think  this 
legislation  speaks  for  itself. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  has 
expired. 

Mr.  DINGELL.  I  yield  the  gentleman 
from  California  4  additional  minutes. 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  think 
that  given  the  .set  of  circumstances  we 
have,  the  questions  relating  to  sequential 
and  joint  referral  of  matters  are  fairly 
well  known.  Is  the  gentleman  intending 
to  proceed  on  boundaries  and  settlement 
of  refugees  without  reference  to  this 
committee  in  the  future? 
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Mr.  MEEDS.  If  the  .  gentleman  will 
yield,  I  have  privately  apologized  and  I 
now  apologize  to  the  gentleman  for  not 
having  contacted  him  and  indicating  to 
the  chairman  of  the  Subcommittee  on 
Fisheries  and  Wildlife  the  progress  of 
this  legislation.  I  would  certainly  not  do 
that  in  the  future,  but  that  is  not  going 
to  the  question  of  jurisdiction.  This  would 
be  a  courtesy  which  I  think  I  should 
extend. 

Mr.  DINGELL.  I  am.  of  course,  grateful 
for  all  courtesies  extended  to  me,  but  I 
am  much  more  prickly  with  regard  to 
protection  of  the  rights  of  the  subcom- 
mittee and  the  question  of  protection  of 
the  boundaries  of  the  refuges. 

I  am  curious.  Can  the  gentleman 
answer  some  other  questions.  I  observe 
here  that  the  bill  extends  the  time  for 
filing  of  Native  land  claims  for  a  period 
of  an  additional  year.  Can  the  gentle- 
man tell  us  what  that  means?  How  many 
more  Natives  will  file  on  what  areas  and 
wliat  kind  of  action  will  that  involve? 

Mr.  MEEDS.  The  bill  does  not  extend 
time  for  Native  land  claims.  It  extends 
the  time  for  enrollment  of  natives  under 
the  Alaskan  Native  land  claims  for  1 
year. 

There  are  also  proliibitions  against 
that  additional  enrollment  creating  any 
additional  rights  for  the  Natives.  The 
land  selection  will  not  be  enlarged  by 
the  addition  to  the  rolls. 

Mr.  DINGELL.  Will  that  make  possible 
additional  villages  having  ri^ihts  under 
the  Claims  Act? 

Mr.  MEEDS.  It  in  no  way  changes  the 
riglits  that  already  exist.  If  there  was  no 
right  to  establishment  of  villages  the  ad- 
dition of  these  people  by  enrollment  "nill 
not  change  those  rights  a  bit. 

Mr.  DINGELL.  I  appreciate  the  gen- 
tleman advising  me  on  that.  Tliat  is  a 
matter  of  great  comfort. 

Mr.  LEGGETT.  I  would  like  to  ask  this 
additional  question  of  the  gentleman.  W^e 
are  concei'ned  that  the  refuges  of  the 
cotmtrj'  might  be  bartered  away  in  set- 
tlement of  the  Native  land  claims.  Obvi- 
ously, there  are  some  restrictions  in  the 
Native  land  claims  bill.  Obviously,  the 
gentleman  is  aware  of  the  fact  that  we 
have  had  jointly  rrfcned  to  our  two 
committees  H.R.  6089,  which  will  divide 
amonj?  four  separate  federal  systems 
?ome  80  million  acres  of  Alaska  lands 
and  we  have  some  general  targets  of  how 
we  want  to  apportion  that  land.  I  would 
hope  the  gentleman  would  not  exercise 
the  larges.se  of  his  subcommittee  so 
yretttly  that  this  bill  might  become  moot. 
We  do  intend  to  apportion  under  H.R. 
6089  the  80  million  acres  of  land  and  we 
hone  that  land  would  be  there  when  it 
con'.es  time  to  apportion  it.  so  while  we 
are  dealing  here  in  this  bill  with  some 
10.000  acres  of  the  Kenai  Range  and 
scire  mineral  rights  on  other  portions  of 
that  rnnge.  I  would  hope  we  would  not 
hove  this  legislation  effervesce  into  all 
aspects  of  the  Alaskan  problem. 

Mr.  MEEDS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LEGGETT.  I  yield  to  tlie  gentle- 
man from  Washington. 

Mr.  MEEDS.  Mr.  Speaker.  I  am  de- 
liglued  to  give  the  gentleman  some  com- 
foit  and  let  the  gentleman  know   that 


80  million  acres  has  already  been  with- 
drawn. 

The  gentleman  is  speaking  of  the 
Kenai  National  Moose  Range? 

Mr.  LEGGETT.  The  Kenai  National 
Moose  Range  has  been  withdrawn;  but 
the  gentleman  is  being  fast  and  loose 
with  the  Kenai  settlement.  What  we  are 
concerned  with  is  that  the  gentleman 
will  use  the  withdrawn  acreage  as  a  fu- 
ture settlement  and  I  would  like  the  gen- 
tleman's assurance  that  will  not  occur. 

Mr.  MEEDS.  The  U.S.  Fish  and  Wild- 
life Service  supports  the  agreement  in- 
volving the  Kenai  National  Moose  Range. 
That  is  contained  in  this  legislation. 

Mr.  LEGGETT.  I  imderstand  that. 

Mr.  MEEDS.  They  worked  very  closely 
on  it.  I  commend  them  for  their  efforts 
to  solve  a  very  difficult  and  thorny  prob- 
lem. Indeed.  I  think  it  will  be  better 
for  them  having  solved  it  this  way.  It  will 
stave  off  a  larger  Cook  Inlet  claim  in  the 
future. 

Mr.  LEGGETT.  Can  I  have  some  assui'- 
ance  that  the  position  of  the  gentle- 
man with  respect  to  using  this  legislation 
as  a  Chi-istmas  tree  for  further  refuge 
and  potential  refuge  gifts  to  the  Natives 
of  Alaska  will  not  occur  without  the 
necessity  of  appearuag  in  our  Fish  and 
Wildlife  Committee? 

Mr.  MEEDS.  In  view  of  the  time  of  the 
year,  Christmas  and  all,  I  am  incUned 
to  say  that  I  would  not  be  a  Santa  Clans 
in  any  event  to  something  to  which  I  did 
not  tliink  the  Natives  were  entitled. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Alaska 
(,Mr.  YoiTNo) . 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  would  like  to  commend  again  the  chair- 
man of  the  subcommittee  and  tho.se 
Members  that  are  asking  questions,  as  I 
sene  on  both  committees.  Membei-s  can 
be  assured,  as  I  serve  on  both  commit- 
tees, that  there  is  no  damage  done  or  in- 
vasion of  the  rights  of  either  committee. 
This  legislation  is  legislation  that  has 
been  in  the  works  for  approximately  2 
years.  It  has  been  thoroughly  studied  by 
the  Department.  There  is  no  complete 
agreement  within  the  Department  of  the 
Interior,  but  the  majority  of  the  Depart- 
ment of  the  Interior  does  support  the 
concept  of  this  bill. 

The  one  part  that  does  give  the  gentle- 
man from  Michigan  problems  was  clear- 
ly scrutinized  by  the  parks  and  refuge 
liaison  people  and  the  Secretarj-  of  that 
Department  and  they  have  reached 
agreement  with  the  State  and  the  corpo- 
rations and  the  Interior  Department  and 
actually  the  boroughs,  because  they  were 
all  involved. 

This  Congress  passed  a  very  complex 
piece  of  legislation,  a  piece  of  legislation 
that  many  people  thought  would  not 
work  because  there  was  a  short  tinie  in 
which  to  work  with  the  native  people  of 
Alaska,  but  they  have  done  so.  There  is 
an  attempt  in  this  legislation  to  make 
sure  that  the  intent  of  Congress  is  fol- 
lowed through.  I  can  give  many  ex- 
amples, as  the  chairman  did,  but  I  will 
not  repeat  them;  but  I  will  say  that  if 
this  legislation  is  not  passed,  the  fiUfill- 
ment  of  the  act  itself  will  never  be  ful- 
filled. Tlie  exchange  of  land  by  the  State 
to  the  Interior  Department  and  the  cor- 


porations, especially  the  Kenai  National 
Moose  Range,  Is  a  workable  method  by 
which  we  can  make  sure  of  the  wise  and 
sound  development  in  the  State  of  Alaska 
and  the  Federal  involvement  in  Alaska 
takes  place. 

I  can  again  say  that  it  has  been  a 
pleasuie  to  work  with  all  those  people 
representing  the  State  of  Alaska  and  the 
Members  of  this  committtee.  I  can  only 
say  I  hope  that  this  body  in  its  wisdom 
passes  this  very  important  piece  of  legis- 
lation, so  those  people  who  are  truly  the 
first  Americans  on  this  continent,  the 
Alaskan  Natives  of  Alaska,  can  enjoy 
what  this  Congress  said  was  theirs. 

Mr.  Speaker,  this  bill  H.R.  6644  con- 
tains a  package  of  amendments  to  Alaska 
Native  Claims  Settlement  Act  of  1971. 
As  my  distinguished  colleague  and  chair- 
man of  the  Subcommittee  on  Indian  Af- 
fairs, the  gentleman  from  Washington 
(Mr.  Meeds)  has  indicated,  the  purpose 
of  that  settlement  was  to  settle  the  just 
claims  of  Alaska  Natives  to  lands  in 
Alaska.  In  short,  the  settlement  con- 
firmed Native  title  to  40  million  acres  of 
land  and  provided  $962.5  million  as  com- 
pensation for  the  extinguishment  of  all 
other  Native  land  claims.  Half  of  the 
money  is  being  appropriated  by  Congress 
over  an  11-year  period,  and  the  remain- 
der is  to  come  from  revenues  accruing  to 
the  United  States  and  the  State  of  Alaska 
from  mineral  leases  on  public  lands  in 
the  State. 

The  act  provided  for  the  establishment 
of  a  roll  of  all  Natives  eligible  to  par- 
ticipate in  the  settlement:  for  the  selec- 
tion of  land  by  the  Natives,  and  for  the 
creation  of  a  system  of  regional  and  vil- 
lage Native  corporations  to  manage  the 
lands  and  to  administer  the  funds  for 
the  benefit  of  their  Native  shareholders. 

Not  surprisingly,  implementation  of 
this  major  legislation,  which  deals  with 
a  broad  range  of  problems  and  conflict- 
ing interests,  has  resulted  in  conflicts  and 
controversies  over  the  meaning  and  in- 
tent of  various  provisions.  Tlie  Depart- 
ment of  the  Interior  in  particular  has 
often  Interpreted  provisions  of  the  law 
to  the  detriment  of  the  Natives  for  whom 
the  act  was  Intended  to  benefit.  This  his 
frequently  led  to  litigation  on  which  the 
Natives  have  had  to  spend  much  of  their 
claims  compensation. 

The  essential  purpose  of  H.R.  6644  is 
to  eliminate  certain  troublesome  am- 
biguities in  th.e  Settlement  Art  and  to 
provide  for  the  resolution  of  various 
problems  which  have  arisen  in  its  im- 
plementation. I  would  like  to  emphasize 
that  this  legislation  is  strongly  supported 
by  Alaska  Natives,  whose  representatives 
have  worked  long  and  hard  in  shaping 
its  provisions. 

Section  1  of  the  bill  ^eeks  to  insure 
that  Natives  in  tliree  different  situations 
will  not  be  denied  benefits  they  are  en- 
titled to  because  of  adminLstrative  ob- 
stacles. 

LAtr   enrollments 

Fli'st.  it  m'ovides  for  the  roll  of  Alaska 
Natives  to  be  reopened  for  1  year  to  en- 
roll those  Natives  who  failed  to  meet  the 
March  30,  1973,  enrollment  deadline. 
More  than  800  Natives  who  filed  after 
the  deadline  liad  their  ai-'plications  sum- 
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marily  denied  and  others  did  not  file  at 
all  after  learning  it  was  too  late.  While 
the  deadline  may  have  been  a  necessary 
administrative  tool,  it  should  not  be  al- 
lowed to  prevent  otherwise  eligible  Na- 
tives from  sharing  in  the  settlement.  This 
provision  assures  such  Natives  of  one 
final  opportunity  to  participate  in  the 
act's  benefits. 

GROUPS   ON  RESERVE  LANDS 

Second,  this  section  provides  that  Na- 
tives enrolled  to  groups  living  on  former 
reserve  lands  will  not  be  denied  bene- 
fits under  the  act.  When,  for  example. 
the  village  corporations  of  Gambell  and 
Savoonga  on  St.  Lawrence  Island  elected 
to  retain  their  former  re.-^erve  lands,  they 
thereby  pre-empted  all  available  lands 
on  the  island.  This  left  -ome  30  Natives 
enrolled  to  groups  on  the  island  without 
land  to  select  and  thus  e.xcluded  them 
from  benefit,  under  the  act.  This  provi- 
sion gives  those  Natives  and  any  others 
similarly  situated  the  option  to  enroll 
either  in  a  resei-ve  corporation  or  to  be- 
come at-large  regional  stockholders. 

P.EDETEEMIN.ATION     OF     RESIDENCE 

Tiie  third  provision  in  this  section 
concerns  a  situation  in  which  certain  Na- 
tives are  being  treated  as  both  residents 
and  nonresidents  cf  the  same  place  and, 
as  a  result,  are  denied  rights  to  member- 
ship in  Native  corporations  which  qualify 
for  benefits  under  the  act.  In  addition  to 
receiving  rights  to  benefits  as  individuals. 
Natives  have  rights  to  membership  in 
village  corporations.  This  valuable  right 
is  determined  by  a  Native's  place  of  resi- 
dence as  shown  on  the  official  roll.  To 
be  ehgible  for  benefits  as  a  village,  a 
place  had  to  have  at  least  25  eligible 
Natives  enrolled  to  it  who  resided  there 
as  of  April  1.  1970.  Some  places,  origin- 
ally found  eligible  as  villages,  were  later 
determined  ineligible. 

Consequently,  unless  their  places  of 
residence  are  changed  on  the  roll,  some 
being  carried  on  the  roll  as  residents  of 
Natives  will  suffer  from  the  anomaly  of 
places  of  which  they  are  not  residents 
for  the  purpose  of  membership  in  a  Na- 
tive corporation.  This  section  directs  the 
Secretary  of  the  Interior  to  redetermine 
the  places  of  residence  of  such  Natives. 
In  some  cases  this  will  result  in  no 
change;  however,  redeterminations  of 
residence  may  also  result  in  the  placing 
of  some  of  tliese  Natives  in  villages  or 
groups  the  corporations  of  which  receive 
benefius  under  the  Settlement  Act. 

ESCROW    ACCOCNT 

Section  2  of  H  R  6644  authorizes  the 
Secretary  of  the  Interior  to  establish  an 
interest-bearing  escrow  account  for  the 
proceeds  from  contracts,  leases  permits. 
rights-of-way.  or  easements  on  Federal 
lands  withdrawn  for  Native  selection 
pursuant  to  ANCSA.  founds  are  to  be  paid 
to  the  person  or  entity  receiving  title  to 
the  lands  at  the  time  of  conveyance. 
ThLs  is  a  housekeeping  measure  made 
necessai-y  by  bureaucratic  delays  between 
selection  of  land  and  conveyance  of  title. 
Without  this  authority,  the  funds  gen- 
crated  on  Federal  lands  must  be  de- 
posited m  the  US.  Treasury  until 
title  passes,  despite  the  fact  that  .such 
lands  may  have  been  selected  by  a 
Natue  corporation.  The  corporations  are 


thus  denied  a  significant  asset  which  they 
would  be  entitled  to  receive  but  for  the 
existence  of  problems  beyond  their  con- 
trol— delays  in  conveying  the  selected 
land  and  lack  of  authority  to  protect 
Native  proceeds  in  the  interim. 

EASEMENTS 

Another  housecleaning  provision  of 
this  section  relates  to  public  easements 
reserved  in  any  conveyance  pursuant  to 
section  17<b)<3i  of  the  Settlement  Act. 
Many  of  the  actions  arising  from  these 
reserved  easements  may  not  be  per- 
formed imtil  years  after  the  conveyance 
has  been  issued.  Although  the  reserva- 
tion would  have  been  made  in  the  con- 
veyance, this  section  insures  that  pro- 
ceeds derived  from  these  section  17<  b  m  3 1 
reserved  easements  at  any  time  after 
conveyance  has  been  issued  wUl  be  paid 
to  the  grantee  of  such  conveyance  in 
accordance  with  the  grantees  propor- 
tionate share.  The  Department  of  tJie 
Interior  believes  it  would  be  administra- 
tively prohibitive  to  distribute  the  Income 
to  the  ow^ners  of  the  land  covered  by  the 
easement  resen-ation  without  the  cer- 
tainty provided  by  this  section. 

SEcuRrriES  act  exemption 

Section  3  of  the  bill  exempts  all  Settle- 
ment Act  corporations  from  the  Securi- 
ties Acts  of  1933,  1934.  and  1940  through 
December  31,  1991.  These  acts  are  basi- 
cally designed  to  inform  shareholders, 
the  SEC  and  the  investing  public  as  to 
the  securities  and  actions  of  publicly 
traded  companies.  For  this  purpose  they 
require  extensive  registration  and  re- 
porting; however,  Native  corporations 
which  have  attempted  to  comply  with 
these  requirements  have  found  it  to  be  a 
costly  process  which  results  in  highly 
technical  data  incomprehensible  to  the 
average  Native  stockholders  and  thus  of 
Uttle  benefit  for  the  cost.  Natives'  stock 
in  their  corporations  is  inalienable  until 
January  1991.  The  corporations  are  sub- 
ject to  the  securities  acts  and  corporate 
laws  of  the  State  of  Alaska  which  require 
filing  of  annual  reports  similar  to  those 
required  by  the  Federal  securities  acts. 

In  addition,  the  corporations  must  file 
annual  audits  with  the  Secretary  of  the 
Interior.  This  section  is  therefore  in- 
tended to  relieve  the  Native  corporations 
of  the  costly  and  unnecessarily  burden- 
some requirements  of  these  Federal  se- 
curities acts  until  such  time  the  stock 
becomes  alienable  and  the  companies  no 
longer  are  protected  under  the  provisions 
of  the  Settlement  Act. 

FOOD      STAMPS 

Section  4  of  the  bill  exempts  benefits 
received  by  any  member  of  a  Native 
household  under  the  Settlement  Act  from 
being  used  in  a  determination  of  that 
individual's  eligibility  to  participate  in 
the  food  stamp  program.  This  section 
thus  legislatively  reinforces  a  1975  ninth 
circuit  court  of  appeals  decision  in  the 
case  of  Hamilton  against  Butz,  which 
prohibited  the  Secretary  of  Agriculture 
from  considering  funds  paid  to  Natives 
under  the  Settlement  Act  as  'resources" 
available  to  Native  households  in  deter- 
mining eligibility  lor  the  food  stamp 
program. 

In  March.  1974,  the  State  of  Alaska 
concluded  that  under  section  2ic'  of  the 


Settlement  Act,  which  provided  that  "no 
provision  of  this  act  shall  replace  or  di- 
minish any  right,  privilege,  or  obliga- 
tion of  Natives  as  citizens  of  the  United 
States  or  of  .Maska.  or  relieve,  replace, 
or  diminish  any  obligation  of  the  United 
States  or  of  the  State  of  Alaska  to  pro- 
tect and  promote  the  rights  or  welfare 
of  Natives  as  citizens  of  the  United 
States  or  Ala.ska  "payments  to  Natives 
were  to  be  disregarded  in  considering  in- 
come for  food  stamps.  Also  in  March  of 
1974.  the  Department  of  Health.  Educa- 
tion, and  Welfare  concluded  that  .such 
payments  were  to  be  disregarded  in  de- 
termining eligibility  for  the  aid  to  fami- 
lies with  dependent  children  and  supple- 
mental security  income  programs. 

However,  the  Agriculture  Department, 
interpreting  the  .same  language,  con- 
cluded that  .iuch  payments  should  be 
considered  as  income  for  purposes  of  the 
food  stamp  piogram.  primarily  because 
the  act  did  not  specifically  require  such 
payments  to  be  disregarded  for  the  food 
stamp  program.  This  section  affirms  the 
Natives'  right  not  to  have  funds  paid  to 
them  in  settlement  of  an  aboriginal 
claim  or  diminish  their  right  as  citizens 
to  receive  benefits  under  governmental 
programs. 

ALASKA    NATIVE    FUND 

The  fifth  section  of  H.R.  6644  provides 
for  the  payment  of  interest  on  the  Alaska 
Native  Fund  pending  quarterly  distribu- 
tions. For  this  purpose  only  the  fund 
is  to  be  considered  as  a  trust  fund  held 
by  the  United  States  for  the  benefit  of 
Indian  tribes. 

Since  1929.  under  Federal  law.  all  In- 
dian trust  fund  accounts  containing 
more  than  $500  earned  interest  at  a  rate 
of  4  percent  per  annum,  and  since  1938 
the  Secretary  of  the  Interior  has  been 
permitted  to  withdraw  such  funds  from 
the  Treasury  for  alternative  investment. 
Under  an  October  1972  ruling  by  the 
Comptroller  General,  these  laws  applied 
to  the  Alaska  Native  Fund  until  the  final 
role  of  Alaska  Natives  was  completed  on 
December  31,  1973. 

However,  at  that  time  the  Comptroller 
ruled  that  the  fund  would  no  longer  bear 
interest  or  be  eligible  for  investment  by 
the  Secretao'.  The  effect  of  this  ruling 
is  that  funds  appropriated  under  the  Set- 
tlement Act  may  remain  idle  for  up  to  3 
months  without  payment  of  any  interest 
to  the  Natives.  The  United  States  in  ef- 
fect can  use  these  funds  as  an  interest- 
free  loan  during  that  period  to  offset 
other  obligations.  The  quarterly  distribu- 
tion schedule,  which  was  set  up  to  avoid 
administrative  inconvenience,  was  not 
intended  to  permit  th?  United  States 
to  use  the  Natives'  fund  during  the  in- 
terim. These  funds  are.  in  substance,  the 
property  of  the  Natives  from  the  dale 
of  enactment  of  the  appropriations  bill. 

Under  the  provisions  of  this  section, 
tlie  Alaska  Native  Fimd  would  be  re- 
stored to  the  status  it  held  imder  tlie 
Comptroller  General's  ruling  of  October 
1972.  and  his  ruling  of  December  28.  1973. 
\\ould  be  reversed. 

mercer  authority 

Section  6  amends  the  Settlement  Act 
to  provide  authority  for  mergers  or  con- 
solidations among  Native  corporations 
within  the  same  region.  This  authority 
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is  required  because  ANCSA  prohibts  for 
:>0  years  the  .sale  or  other  alienation  of 
corporation  stock  3xcept  under  limited 
circumstances  which  do  not  include 
iilienation  for  the  purijose  of  merger  or 
consolidation. 

Many  of  the  moi-e  than  200  village 
nirporations  lack  the  financial  wheve- 
5\ifiial  and  trained  manpower  they  need 
to  become  economically  viable  entities. 
They  ciu'rently  receive  distributions  from 
che  appropriate  re'iional  corporation  and 
will  derive  money  from  the  development 
(if  their  surface  estates.  However,  since 
many  village  corporations  have  relatively 
few  shareholders,  their  monetary  allo- 
cations from  the  region  may  be  quite 
small. 

Moreover,  if  they  do  not  have  lands 
with  recreational,  timber,  or  other  sur- 
face potential  they  will  derive  little  in- 
come from  this  ownership.  In  addition, 
many  village  corporations  in  the  remote 
areas  of  Alaska  do  not  now  possess  a 
trained  leadership  group,  and  it  Is  un- 
likely that  they  will  be  able  to  develop 
one  or  to  hire  needed  persoiuiel  In  the 
foreseeable  future. 

For  these  reasons,  it  is  likely  that  many 
village  corporations  will  fail  if  merger 
authority  is  not  provided.  This  would 
frustrate  the  purposes  of  the  Settlement 
Act,  by  denying  Natives  the  opportunity 
to  participate  in  its  benefits  and  by  pos- 
sibly leading  to  Native  corporations  los- 
ing the  use  and  control  of  their  land. 
A  lack  of  sufBcient  cashflow  to  a  failing 
corporation  might  require  the  hasty  and 
undesired  development  of  those  natural 
resources  which  a  corporation  does  pos- 
sess, and  such  development  could  seri- 
ously jeopardize  Native  culture. 

I.\ND    rSS    COMMISSION 

Section  7  of  H.R.  6644  extends  the  life 
of  the  Jomt  Federal-State  Land  Use 
Planning  Commission  for  Alaska  until 
June  30.  1979.  The  Commission,  created 
pursuant  to  section  17  of  ANCSA,  was 
established  to  provide  Congre.ss,  the  State 
of  Alaska  and  the  Native  people  with  In- 
dependent Information  and  advice  con- 
cerning a  wide  variety  of  land  utc  issues 
involved  in  the  implei:'.ontatit)'i  of  the 
Settlement  Act. 

The  Commission  is  currently  scheduled 
to  go  out  of  business  in  December  1976. 
However,  State.  Federal,  and  Native  offi- 
cials are  unanimous  in  their  support  for 
extending  the  life  of  the  Commission  past 
that  date  so  that  it  may  continue  its  in- 
valuable work.  That  work  has  included 
extensive  socioeconomic,  management, 
and  land  use  studies  and  recommenda- 
tions. Well  after  its  current  expiration 
date  the  Commission  could  be  expected 
to  be  continuing  its  v.ork  regarding  pro- 
posals for  the  four  national  land  use 
•systems  provided  in  section  17<di'2i  of 
ANCSA.  Congress  has  until  December 
1978  to  take  final  legislative  action  on 
these  proposals,  and  it  is  only  logical 
tlmi  the  Commission's  e.\p<>rtise  be  avail- 
able through  that  time.  Also,  the  State  of 
Alaska,  which  will  be  selecting  some  30 
million  acres  of  land  under  the  State- 
hood Act,  has  asked  the  Commis.sion  to 
iiii^ke  recommendations  respecting  the 
u.se  and  cla.ssification  of  the  State  public 
iliniain. 

C'karly  there  is  a  continuing  need  for 


the  type  of  work  which  the  Commission 
is  imiquely  qualified  to  perform.  It  is  a 
model  of  intergovenimental  coordina- 
tion and  cooperation  which  should  be  re- 
tained for  at  least  the  additional  2',2 
years  which  this  amendment  provides. 

iriTH    REr.ION 

Section  H  of  H.R.  6644  includes  tech- 
nical amendments  which  faciliUite  the 
implementation  of  an  October  1975  U.S. 
district  court  order  v.hich  provided  for 
the  creation  of  a  13th  regional  corpora- 
tion for  nonresident  Ala.ska  Natives. 
These  amendments  pj-ovide:  First,  thai 
changes  in  enrollment  resulting  from  es- 
tablishment of  the  13th  region  will  not 
affect  regional  or  village  land  entitle- 
ments; second,  that  stock  may  be  can- 
celled and  reissued  pursuant  to  the 
court's  order  without  liability  to  any  af- 
fected corporation  or  the  individu'il 
whose  stock  is  so  affected,  and,  third, 
that  in  the  event  the  Alaska  Native  roll 
is  reopened  pursuant  to  section  one  of 
this  bill,  a  nonresident  Alaska  Native 
must  elect  whether  to  enroll  in  the  13th 
region  or  to  the  appropriation  Alaska 
regional  corporation. 

A  further  amendment  in  this  section 
provides  that  any  dlsenroUment  of  Na- 
tives luider  recent  Department  regula- 
tions will  not  affect  regional  or  village 
land  entitlements  under  ANCSA.  Tliis 
latter  provision  bars  any  possibility  that 
a  village  or  region  having  the  minimum 
number  of  shareholders  for  its  existing 
entitlement  could  lose  an  entire  town- 
ship if  only  one  of  their  shareholders 
were  successfully  challenged  and  disen- 
roUed. 

KI.UKWAK 

Section  9  amends  section  16  of  ANCSA 
to  allow  the  shareholders  of  the  village 
of  Klukwan,  Inc.,  to  participate  in  the 
acts  benefits,  including  selection  of  land, 
as  if  they  had  not  elected  to  acquire  title 
to  their  former  reserve. 

Klukwan's  shareholders  elected  to  ac- 
quire title  to  the  surface  and  subsurface 
estiite  of  its  former  reserve  under  section 
19' b I  of  the  act.  The  major  element  of 
value  of  the  resene  is  a  mineral  lease 
negotiated  by  Chilkat  Indian  Village, 
Inc.  At  the  time  Klukwan  voted  to  take 
title  to  the  reserve,  it  was  assumed  that 
the  interest  in  the  lease  would  pass  to 
Klukwan,  Inc.  when  the  reserve  was  for- 
mally extinguished.  This  later  turned  out 
not  to  be  the  case,  and  the  benefits  of 
the  lease  remain  limited  to  the  members 
of  Chilkat,  Inc. 

Though  all  of  Chilkafs  members  be- 
long to  Klukwan.  the  reverse  is  not  true, 
which  means  that  under  current  circum- 
stances, approximately  150  members  of 
Klukwan  who  do  not  belong  to  Chilkat 
cannot  benefit  from  cither  the  lease  or 
the  Settlement  Act.  This  provision 
remedies  their  predicament  by  providing 
for  Klukwan  to  select  its  acreage  entitle- 
ment from  lands  originally  withdrawn 
for  its  selection,  and  to  allow  the  share- 
holc'ers  to  participate  fully  in  the  Settle- 
ment Act's  benefits  to  the  extent  they 
would  have  had  had  they  not  elected  to 
nci)uh'e  title  to  their  former  reserve  in 
thi^  ;ir:t  plrice. 

sr\l.ASKA    I.ANO    sfl.EtriDN 

Kci  tion  10  of  H  R.  6644  amt-iiiiS  .sec- 
tion liJ'h'  of  ANCSA  to  provide  for  selec- 


tion of  Sealaska  Regional  coriwration  of 
its  .section  14(h>(8)  land  entitlement 
from  lands  withdrawn  for  village  selec- 
tions under  section  16  but  not  selected 
by  the  villages.  Sealaska  is  specifically 
barred  from  selecting  lands  on  Admiralty 
Island  and  ci'nnot  select  from  certain 
environmentally  critical  are:»s  in  the 
Saxman  and  Yakutat  withdrawal  aiea.s 
without  the  consent  of  the  Governor  of 
Alaska. 

This  .section  embodies  a  c(itni)romise 
negotiated  and  supported  h\  Sealaska. 
the  Stace  of  .Alaska.  Native  villages  in 
(he  region  and  various  en\iionmental 
groups.  It  wi^s  nece-ssitated  bv  the  fact 
th  it  nearly  all  the  Innd  hi  southeast 
AlHska  is  either  within  a  nati<mal  monu- 
ment or  national  forest.  Most  of  the  re- 
maining area  fiom  within  which  Sea- 
la.ska  would  otherwise  have  had  to  make 
its  only  land  selections,  are  in  remote 
areas  of  the  region  and  of  little,  if  any. 
economic  value.  Since  a  key  factor  in 
ilie  corporations  long  term  survival  as  a 
profit-making  enterprise  is  the  successful 
management  of  its  land  resources,  it  was 
iiniierative  that  Sealaska  be  able  to  se- 
lect lands  with  economic  potential. 

Under  the  terms  of  this  .<;ection,  the 
corporation  will  be  able  to  select  such 
lands  in  areas  generally  contiguous  to 
existing  village  selections,  thus  provid- 
iivi  for  large  and  more  efficient  Native 
land  management  units.  The  State's  in- 
teiests  in  lands  on  Admiralty  Island 
which  it  may  select  for  park  and  recrea- 
tional areas  are  protected.  The  concern 
of  the  State.  Natives  on  Admiralty  Island 
and  environmental  groups  regarding  po- 
tential commerci '^1  development  are  simi- 
larly protected  bv  the  b;^n  on  selection-, 
by  Sealaska  on  the  i-^land. 

srAi.AsicA   cruic..\rn  isouNnvRy 

Section  11  settles  a  boundary  dispute 
between  Seula.-ka  and  Chugach  regions 
by  amending  section  7ia»  of  ANCSA  to 
fix  their  mutual  boundary  at  the  141st 
meridian.  It  further  provides  that  Na- 
tives enrolled  to  the  vUlage  of  Yakutat 
in  the  Sealaska  region  shall  be  accorded 
rights  and  privileges  of  traditional  uses  of 
the  lands  in  the  vicinity  of  Icy  Bay  in  the 
Chugach  region,  such  uses  hiduding.  but 
not  limited  to.  subsistence  hunting,  fish- 
ing, and  gathering.  These  provisions  are 
supported  by  both  regions  i-s  a  fair  and 
equitable  .solution  to  their  dispute. 

lOOK    INI, I  I    SKl.KClION.s 

Section  12  provides  for  a  resolution  of 
tlie  complex  land  .selection  problems  of 
Cook  Inlet  Region,  Inc..  who.se  bound- 
aries encompass  the  city  of  Anchorage 
and  extensive  Federal  and  State  land- 
holdings.  After  lengthy  negotiations,  the 
State,  the  Interior  Department.  Cook  In- 
let, and  adjoining  regions  recently  con- 
cluded an  agreement  providing  for  Cw-'i 
Inlet's  land  selections.  The  terms  of  the 
agreement,  .set  forth  in  a  25-pa!;e  docu- 
ment incorporated  by  reference  iiUo  this 
bill,  call  for  the  United  States  to  convey 
interests  in  certain  landsin  and  around 
the  region  to  the  State  aiKl  to  the  region, 
and  for  the  State  to  cou^-ey  to  the  Fed- 
eral Government  certain  State  lands  for 
reconveyance  to  Cook  Inlet  Region. 

In  addition,  the  region  will  be  able  to 
select  a  portion  of  its  lands  from  wuhin 
the  five  i'.djt'inin,;  renion.-^^.  subiect  to  their 
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consent.  Under  this  arrangement,  Cook 
Inlet  will  receive  some  lands  with  eco- 
nomic developme-:t  potential,  and  some 
of  it^  coastal  villages  which  had  to  select 
deficiency  land.s  in  far-off  mountains  will 
in.stead  receive  former  State  lands  con- 
tiguous to  the;r  boundaries. 

If  the  Alaska  State  Legislature  ratifies 
this  agi'eement,  as  It  must  do  for  It  to 
take  effect.  th..n  the  State  will  acquire 
t:tle  to  valuable  lands  in  and  aroimd  An- 
chorage. These  will  include  the  Campbell 
tract,  also  known  as  Campbell  airstrip 
winch  will  be  conveyed  subject  only  to 
the  condition  that  it  be  Ui:ed  for  pubhc 
parks  and  recreational  purposes.  This  is 
e.specially  valuable  land,  since  it  is  lo- 
cated near  where  more  than  one-half 
of  the  States  population  resides.  In  ad- 
dition to  the  Campbell  tract,  lands 
within  the  Point  Woronzof,  Point  Camp- 
bell, and  Goose  Lake  tracts  will  be  re- 
served by  the  United  States  for  early  con- 
veyance to  the  State.  The  Federal  Gov- 
ernment, on  tb.e  oti^er  hand,  will  acquire 
lands  considered  critical  to  the  proposed 
Lr.ke  Clark  National  Park. 

This  agreement  is  a  milestone  in  that 
it  provides  for  the  resolution  of  one  of 
tho  most  diCRcult  and  complex  problems 
involved  in  the  implementation  of  the 
Settlement  Act.  I  wish  to  congratulate 
and  commend  the  negotiators  for  the 
rr.any  hours  of  arduous  work  which  went 
into  producing  this  agreement.  As  I  in- 
dicated earlier,  the  Alaska  State  Legis- 
lature miast  approve  the  terms  of  this 
ngreement  for  it  to  take  effect.  I  am 
hopeful  that  the  members  of  the  legis- 
lature will  view  this  agreement,  which 
carefully  balances  so  many  Interests,  as 
a  fair  and  honorable  settlement,  and  I 
urge  my  former  colleagues  in  the  legis- 
lature to  give  it  prompt  consideration  and 
approval. 

EST  ATT    T.\X.'iTION 

Section  13  of  this  bill  adds  a  new  sub- 
section to  section  21  of  ANCSA  to  pro- 
vide that  the  stock  of  any  regional  or 
villace  corporation  organized  under  the 
act  shall  not  be  includable  in  the  gro.-^s 
estate  of  a  decedent  under  sections  2031 
and  2033  of  the  Internal  Revenue  Code 
until  January-  1,  1992.  Section  21  provides 
that  shares  of  Native  stock  are  not  sub- 
ject to  any  form  of  Federal.  State,  or  lo- 
cal taxation.  This  additional  language 
speciacally  prevents  the  Internal  Rev- 
enue Service  from  including  the  value 
of  Native  stock,  which  may  be  incalcul- 
able until  1991,  in  a  decedent's  estate  for 
tax  purposes.  As  such,  this  section  is  in- 
tended to  preclude  unnecessary  litigation 
of  the  issue. 

STARTVP    PAYMENTS 

Section  11  provides  startup  payments 
to  10  Native  corporations  which  received 
land  benefits  but  no  funds  under  the  Set- 
tlement Act.  Corporations  for  Natives  In 
the  urban  centers  of  Kenai,  Kodiak,  Ju- 
neau, and  Sitka  have  only  a  single  po- 
tential asset— 23,040  acres  they  each  will 
receive  under  section  Hfh)  (3)  of  ANCSA 
to  be  put  to  income -producing  use.  Al- 
though m.embers  of  these  corporations 
are  stockholders  in  their  respective  reg- 
ional corporations,  the  four  corporations 
iue  not  themselves  recipients  of  funds 
ui.der  the  act. 

They  are,  how  ever,  incurring  expenses 


in  organizing  and  operating  tliemselves, 
making  land  selections,  and  engaging  in 
appropriate  and  necessary  planning.  Un- 
derstandably, they  are  reluctant  to  bor- 
row on  the  security  of  future  land  uses, 
and  financial  institutions  are  equally 
reluctant  to  advance  funds  on  any  other 
basis.  In  addition,  meeting  the  terms  of 
financial  Institutions  automatically 
places  the  corporations  in  a  situation  In 
which  the  need  is  felt  to  make  immediate 
use  of  land  to  satisfy  creditors,  thereby 
precluding  the  consideration  of  all  devel- 
opment alternatives.  This  section  pro- 
vides for  a  one-time  payment  of  .$250,000 
to  each  of  these  four  named  corporations, 
to  be  used  only  for  planning,  develop- 
ment, and  other  purposes  for  which  cor- 
porations are  organized  under  the  act. 

Under  section  19  of  ANCSA,  Native 
reserves  In  Alaska  established  prior  to 
the  enactment  of  the  act  were  revoked, 
with  the  exception  of  the  Annette  Island 
Reserve.  Members  of  village  corporations 
formed  in  the  area  of  each  reser\'e  v.'crc 
given  the  opportimity  to  hold  an  election 
to  decide  whether  they  wished  to  acquire 
title  to  the  surface  and  subsurface  es- 
tate of  the  former  reserve  or  to  acquire 
benefits  nonnally  accorded  to  a  village 
corporation  established  imder  the  act. 
Seven  villages  chose  to  retain  their  re- 
serve  status  and  as  such  are  not  eligi- 
ble to  select  other  land  under  the  act  or 
receive  distributions  of  regional  corpora- 
tion funds,  and  the  members  thereof  are 
not  stockholders  In  their  respective  reg- 
ional corporations. 

Thus,  like  the  four  urban  corporations, 
the  reserve  corporations  have  only  one 
asset — their  land  which,  unlike  the  four 
urban  corporations.  Is  already  selected. 
Under  these  circiunstances,  the  reserve 
corporations'  need  for  startup  funds  to 
plan  their  land  Is  less  than  that  of  the 
named  corporations  which  must  both  se- 
lect and  plan  their  land.  Therefore,  a 
smaller  one-time  payment  of  $100,000  Is 
authorized  to  each  of  the  reserve  cor- 
porations other  than  Klukwan,  Inc.; 
namely,  Arctic  Village.  Elim,  Gambell, 
Savoonga,  Tetlln,  and  Venetie. 

KONIAG     LAVD     SELZCIICU 

Section  15  of  H.R.  6644  deals  with  the 
land  selection  problems  of  the  regional 
corporation  for  Koniag  region.  Most  of 
the  land  area  within  tliis  region  is  within 
the  Chugach  National  Forest  or  the 
Kodiak  National  Wildlife  Refuge.  Con- 
sequently, tlie  region  has  a  subsuiface  in 
lieu  land  entitlement  of  more  than  300,- 
000  acres.  However,  the  only  nearby 
available  land  lies  more  than  50  miles 
away  across  Shelikof  Strait,  on  the 
Alaska  Peninsula.  The  Interior  Depart- 
ment recognized  Koniag's  deficiency 
problem  in  its  environmental  impact 
statement  on  the  proposed  Anaikchak 
Caldera  National  Monument  on  the 
peninsula,  and  provided  for  dual  with- 
drawals within  the  area.  Section  15  di- 
rects the  Secretary  of  the  Interior  to 
convey  to  Koniag  regional  corporation 
the  subsurface  estate  to  approximately 
186.000  acres  of  land  within  the  proposed 
monument.  Interior,  the  State  of  Alaska, 
the  Joint  Federal-State  Land  Use  Plan- 
ning Commission  and  the  Ala.ska  Federa- 
tion cf  Natives  all  support  tills  proposal. 
The  findings  to  the  resource  staff  of  the 


ComraLssion  indicate  tiiat  acquisition  by 
Koniag  of  the  subsurface  estate  would 
not  significantly  affect  tlie  values  which 
the  monument  proposal  is  designed  to 
protect,  and  that  the  area  selected  creates 
no  substantial  conflicts  with  other  land 
uses  or  ownership  in  the  area. 

Although  there  are  few  if  any  woiih- 
while  hard  rock  minerals  In  the  lands  tj 
be  conveyed,  development  in  these  lands 
is  resti-icted  to  oil  and  gas.  Surface  ac- 
cess to  the  land  will  of  course  be  subject 
to  appropriate  regulations  promulg.it^a 
by  tlie  Secretary  of  the  Interior. 
lAxm-sK 

Section  16  of  this  bill  prevents  the 
village  of  Tatltlek  from  losing  part  of  its 
land  entitlement  as  a  result  of  a  mis- 
understanding with  the  Interior  Depart- 
ment. Tatitiek  relied  on  a  consultant's 
erroneous  advice  and  what  it  thought 
was  the  approval  of  the  Department  and 
selected  two  townships  of  its  live  town- 
ship entitlement  in  a  regional  D-2  with- 
drawal area. 

Subsequent] J-,  these  selections  v.'?i-c 
disapproved.  Because  the  village  had  as- 
simicd  that  its  selection  would  have  de- 
partmental approval,  it  did  not  overselect 
to  provide  alternate  lands  for  selection 
in  case  Its  selections  were  not  approved. 
Consequently,  through  no  fault  of  its 
own,  Tatitlel:  faced  a  40,000  acre  under- 
selection.  This  completely  noncontrover- 
sial  section  provides  that  Tatitiek  can 
select  the  remainder  of  its  entitlement, 
about  40,000  acres,  from  within  the  vil- 
lage deficiency  area  originally  withdrawn 
for  its  selection. 

The  last  selection  of  H  R.  6644  is  a 
technical  amendment  which  provides  the 
Federal,  State,  and  regional  parties  to 
the  Cook  Inlet  agreement  in  section  12 
of  this  bill  with  appropriate  authority  to 
complete  the  land  transaction  specified  in 
that  agreement. 

Mr.  SEBELIUS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SEBELIUS.  Mr.  Speaker,  the 
Alaska  Native  Claims  Settlement  Act,  en- 
acted in  December  1971.  contains  provi- 
sions for  the  identiflcalion  of  up  to  83 
million  acres  of  pubUc  land  in  Alaska. 
which  area  should  be  considered  for 
eventual  protection  by  and  incorporation 
into  the  existing  "four  systems" — that 
is  for  national  parks,  national  wildlife 
refuges,  national  forests,  and  national 
wild  and  scenic  rivers.  These  proposals 
developed  by  the  administration,  are  now 
before  the  Congre.js  for  its  considera- 
tion. 

The  proposals  are  the  product  of  con- 
siderable negotiation,  and  the  resolu- 
tion of  final  boundaries  as  may  eventu- 
ally be  enacted  by  the  Congress,  could 
be  a  rather  detailed  and  complex  process. 

Mr.  Speaker,  the  bill  before  us,  H.R. 
6644,  has  several  provisions  which  are 
quite  relevant  to  land  selections  as  they 
may  affect  tlie  boundaries  of  the  pro- 
posed "four  systems"  areas.  As  ranking 
member  of  the  Subconunittee  on  Nation- 
al Parks  and  Recreation,  I  want  to  reg- 
ister a  concern  at  this  time  that  there 
well  may  be  provisions  in  this  bill  which 
will  preempt  future  flexible  decision- 
making as  to  logical  boundaries  for  the 
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new  national  park  and  other  areas,  and 
I  think  this  might  be  a  serious  mistake 
to  handle  the  Alaska  land  disposition  in 
;i  disjointed  manner. 

For  example,  section  15  of  this  bill 
peimits  a  substantial  ii mount  of  acreage 
;vithin  tile  proposed  new  Aniakchak  Cal- 
iipia  National  Monument  to  be  subjected 
to  withdrawal  for  the  purpose  of  ex- 
ijloration  and  removal  of  subsurface  oil 
and  gas,  along  with  necessary  contingent 
surface  access.  We  are  hereby  now  au- 
tliorizing  the  exploration  and  removal 
of  commodities  within  a  possible  future 
unit  of  the  National  Park  System.  This 
ijractice  is  grossly  contrary  to  protec- 
tions conventionally  afforded  our  na- 
tional parks  and  monuments,  and  as  a 
matter  of  fact,  I  am  sure  that  all  Mem- 
bers have  become  aware  of  the  current 
high  public  arou.sal  over  the  fact  tliat 
prospecting  and  mining  is  now  legally 
underway  in  Death  Valley,  Calif.,  and 
several  other  of  our  national  park  areas. 
Legislation  is  now  under  active  consid- 
eration ill  both  the  House  and  the  Senate 
regarding  the  curtailment  of  these  min- 
ing activities  in  several  existing  national 
park  system  units. 

Again,  Mr.  Speaker,  I  am  a  bit  uneasy 
that  we  are.  in  this  bill,  possibly  pre- 
empting some  major  decisions  which  we 
will  have  to  make  later,  and  our  full  flex- 
ibility may  thereby  be  somewhat  jeop- 
ardized. 

Mr.  MEEDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  think  the  substance  of 
the  agreement  is  excellent.  I  do  not  pro- 
test the  substance  of  the  legislation.  I 
cannot  vote  for  it,  for  several  reasons. 
I  want  my  good  friend,  the  gentleman 
from  Washington,  to  understand  my 
concern,  first  that  throughout  the  his- 
tory of  the  Alaska  Natives  claims  there 
has  been  a  great  generosity  witli  the  re- 
fuge lands  and  much  of  this  over  the 
objection  of  the  chairman  of  the  sub- 
committee dealing  with  refuges  on  the 
Committee  for  Merchant  Marine  and 
Fisheries,  which  has  clear  jurisdiction 
over  those  questions. 

There  has  been  a  great  inadequacy  of 
consultation  on  this  particular  matter, 
and  as  my  good  friend  from  Washington 
has  graciously  pointed  out,  there  has  been 
a  failure  to  properly  consult  in  connec- 
tion with  this  particular  matter.  My  pur- 
pose in  securing  the  second  was  not  for 
the  purpose  of  castigating  the  gentle- 
man, because  he  is  an  honorable,  able, 
and  properly  respected  Member  of  this 
bodv.  Quite  frankly,  my  purpose  was  to 
let  him  know  that  we  on  the  Committee 
on  Merchant  Marine  and  Fisheries  have 
been,  over  the  long  period  of  time  I  have 
been  on  that  committee,  seeking  ways  to 
protect  and  enliance  the  usefulness  and 
purpose  for  which  the  refuge  system  was 
constituted,  and  quite  frankly  we  are 
b-onestly  troubled  about  the  effect  this 
ietiislation  will  have  on  those  areas. 

It  is  my  hope,  in  consideration  of  mat- 
ters of  this  kind  in  the  future,  that  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  the  distinguished  and  able  gen- 
tleman from  Washington,  for  whom  I 
have  gieat  respect  and  affection,  will  be- 
come aware  of  the  fact  that  there  are 


concerns  on  this  matter  in  otlier  com- 
mittees, and  that  there  are  concerns  with 
regard  to  the  protection  of  the  refuge 
system  which  go  well  beyond  the  ques- 
tion of  satisfying  native  claims  and 
deficiencies. 

The  fact  is  that  refuges  have  already 
been  set  aside,  set  aside  for  very  valid 
and  good  reasons,  for  the  protection  of 
wildlife  habitat  and  the  overall  spectrum 
of  refuge  values,  and  it  is  not  the  purpose 
of  tlie  Congress  in  the  series  of  statutes 
relating  to  this  that  these  values  should 
be  lightly  dissipated.  As  I  indicated,  the 
content  of  the  statement  appears  to  be 
a  sound  one,  and  the  uentleman  has  dis- 
sipated some  of  my  concerns  with  regard 
to  the  extension  of  the  time  of  filing. 

I  do  note  that  this  bill  is  brought 
rather  hurriedly  before  the  House.  I  in- 
quired for  a  copy  of  the  bill.  I  received 
a  copy,  but  I  did  not  receive  the  copy 
that  has  the  language  of  the  amend- 
ments included  in  it.  but  I  was  very 
kindly  presented  with  a  copy  of  that 
by  members  of  the  staff.  That  appears 
to  me  to  be  a  rather  hasty  consideration 
of  a  matter  of  considerable  concern.  It 
would  be  my  hope  that  in  handling  mat- 
ters of  this  kind,  there  would  be  time  in 
the  future  for  appropriate  consultation 
and  notification  of  other  committees 
which  have  jurisdiction. 

I  notice  tliere  are  in  the  bill  amend- 
ments to  the  Holding  Company  Act  and 
to  the  Food  Stamp  Act.  Those  are  things 
which  should  properly  be  considered 
elsewhere  in  the  interests  of  having  a 
fair  and  proper  exposition  of  the  ques- 
tions which  might  arise. 

Mr.  LEGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEGGETT.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
Michigan  for  alerting  the  House  to  this 
very  important  conflict  of  jurisdiction 
between  two  committees.  I  would  like 
to  ask  the  gentleman  this  question: 

Admittedly,  apparently  by  all  parties, 
our  committee — to-wit,  the  Committee 
on  Merchant  Marine  and  Fisheries — has 
jurisdiction  over  refuges.  Admittedly, 
the  Interior  Committee  has  jurisdiction 
over  Alaskan  Natives  and  other  kinds  of 
interior  matters.  Does  the  gentleman 
understand  that  the  mere  fact  of  the  en- 
actment of  the  Alaskan  Native  claims 
bill,  which  would  provide  for  the  settle- 
ment of  various  Native  claims,  does  not 
per  se  authorize  its  use  in  tlie  settlement 
of  such  claims  as  they  relate  to  refuges, 
forests,  petroleum  reserves,  and  that 
further  legislation  implementing  the  set- 
tlement could  take  place  irrespective  of 
the  rules  of  the  House? 

Mr.  DINGELL.  The  answer  to  that 
question  is  that  the  rules  of  the  House 
were  not  amended  by  the  Alaskan  Na- 
tive claims  legislation.  I  was  present,  as 
was  the  gentleman  from  California  and 
as  was  the  gentleman  from  Washington. 
I  think  any  of  the  three  of  us  will  agree, 
but  I  will  yield  to  the  gentleman  from 
Wa.shington  if  he  wants  to  differ  with 
me  on  that  point.  But.  the  gentleman 
from  Washington  is  an  able,  respected 
and  decent  Member  of  this  body  and 
very  much  concerned  about  the  matters 
iindtr  tile  iiiri-ilictiiHi  of  iiis  tominittct'. 


He  has  done  a  good  job  in  looking  after 
the  affairs  of  Indians  and  resolving  some 
of  their  problems.  I  do  want  the  gentle- 
man to  know  that  there  are  problems 
other  than  those,  and  hope  he  will  keep 
those  matters  in  mind. 

Mr.  TAYLOR  of  North  Carolina.  Mr 
Speaker,  I  rise  in  support  of  H.R.  6644. 
as  amended  by  the  Committee  on  In- 
terior and  Insular  Affairs. 

Certain  provisions  of  this  legislation 
will  affect  the  proposals  which  have  been 
made  for  the  future  establishment  of 
new  units  of  the  National  Park  System 
in  the  State  of  Alaska. 

At  the  time  ot  the  committee  consid- 
eration of  this  measure,  I  offered  an 
amendment  which  would  ha\'e  restricted 
the  mineral  rights  selected  by  the  Koniag 
Regional  Corp.  within  the  proposal  for 
the  Aniakchak  Caldera  National  Monu- 
ment to  the  extraction  of  oil  and  gas.  I 
want  to  commend  the  gentleman  from 
Washington  for  agreeing  to  this  amend- 
ment, which  should  serve  to  minimize  the 
impact  of  making  a  selection  of  these 
lands  for  mineral  purposes.  Although  I 
am  concerned  that  the  opportimity  for 
the  Congress  to  consider  these  lands  not 
be  compromised,  I  support  H.R.  6644  as 
amended,  and  I  agree  with  the  chainnan 
of  the  subcommittee  that  there  is  a  need 
to  make  the  determinations  for  the  re- 
gional corporations  without  delay. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er. I  am  very  pleased  that  the  commit- 
tee was  able  to  complete  its  work  on  the 
amendments  to  the  Alaska  Native  Land 
Claims  Settlement  Act  for  floor  action 
today.  However,  I  am  disappointed  that 
the  committee  took  no  action  on  an 
amendment  reafBmiing  our  original  in- 
tent in  section  4  of  the  Claims  Act  to  ex- 
tinguish all  claims  based  upon  aborigi- 
nal title,  including  trespass  claims  which 
are  the  subject  of  the  law  suit  in  Ed- 
V  ardsen  against  Morton. 

I  appreciate  that  the  committee  re- 
port indicates  that  the  subcommittee  in- 
tends to  continue  to  follow  this  matter 
and  will  move  for  a  legislative  solution 
if  the  issue  is  not  expeditiously  resolved 
in  tlie  courts  in  Alaska.  I  was  a  member 
of  the  committee  when  the  Native  Land 
Claims  Settlement  Act  was  originally 
passed,  and  I  feel  very  strongly  that  it 
was  precisely  the  type  of  litigation  in 
Edwardsen  against  Morton  and  in  the 
more  recent  case  in  Alaska  involving 
over  120  defendants  tliat  we  were  tiying 
to  avoid  in  pa.ssing  the  Settlement  Act. 

I  am  pleased  that  the  administration 
recently  came  out  in  support  of  such  an 
amendment,  and  I  would  be  willing  to 
help  move  on  this  very  quickly  if  the 
issue  cannot  be  othenvise  resolved  expc- 
ditiou.sly. 

Mr.  SEIBERLING.  Mr.  Speaker,  I  am 
prepared  to  support  this  bill,  but  I  must 
record  my  serious  misgivings  over  section 
15,  which  would  grant  to  a  regional  cor- 
poration up  to  220,000  acres  of  subsur- 
face estate  within  the  boundaries  of  the 
adnunistratlon— proposed  447.000  acre 
Aniakchak  Caldera  National  Monument. 
^\s  a  cosponsor  of  H.R.  9540.  a  bill  that 
V.  ould  authorize  creation  of  this  national 
monument.  I  think  it  is  premature  for 
th(  Con','re.->  to  \>>iv  on  tliis  provision  of 
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the  Native  claims  amendments  until 
after  the  Committee  on  Interior  and  In- 
sular Affairs  has  had  a  chance  to  con- 
sider the  Aniakchak  Caldera  National 
Monument  bill. 

An  int-en^e  controversy  is  now  raging 
over  mining  being  allowed  by  law  in  six 
units  of  the  national  park  system.  If 
ue  grant  subsurface  rights  within  the 
proposed  monument  boundaries  and  then 
later  establish  tiie  national  monument, 
we  could  be  creating  another  situation 
where  we  have  allowed  activities  in  a  na- 
tional park  that  are  Incompatible  and 
destructive  of  the  values  that  the  park 
was  created  to  preserve. 

The  fuU  Interior  Committee  considered 
this  question,  and  as  a  reasonable  com- 
promise limited  the  subsurface  rights  to 
only  oil  and  gas.  I  can  accept  section  15, 
indeed  the  bill,  if  this  limitation  Is  re- 
tained. If  the  other  body  removes  this 
limitation,  then  I  would  strongly  urge 
the  House  conferees  to  refuse  to  accept 
such  a  change.  Otherwise  I  would  feel 
constrained  to  oppose  the  conference 
renort. 

Mr  SKUBITZ.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6644.  ThLs  bill  amends 
and  supplements  the  Alaska  Native 
Claims  Settlement  Act  of  1971.  As  my 
colleagues  have  described,  that  act  ex- 
tinguished all  Native  land  claims  to 
Alaska  in  exchange  for  approximatelv  $1 
billion  and  40  million  acres  of  land.  The 
bill  before  us  clarifies  some  ambiguities  In 
the  original  act  and  re-solves  certain  legal 
and  administrative  problems  which  have 
arisen  in  its  implementation. 

The  Alaska  Natives,  the  Department  of 
Interior,  Alaska's  State  officials  and  con- 
gressional delegation  have  all  worked 
hard  to  produce  the  varlou-  provisions  of 
this  legislation.  The  Indian  Affairs  Sub- 
committee took  testimony  on  the  bill  In 
2  days  of  hearings.  Last  week  the  full 
Interior  Committee  reported  the  bill 
without  a  dissenting  vote. 

I  wish  to  commend  the  gentleman  from 
Alaska  :Mr.  Yocnci  and  the  chairman  of 
the  subcommittee  <  Mr  Meeds  > .  for  their 
cooperative  efforts  in  producing  this  leg- 
islation. It  is  of  great  importance  to  them 
and  to  the  citizens  of  the  State  of  Alaska, 
and  I  urge  the  House  to  pass  it  without 
delav. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
many  of  my  constituents  have  written  me 
with  regard  to  the  Edwardsen  against 
Morton  ca.5e  which  is  presently  before 
the  courts  in  Alaska  They  expressed  con- 
cern that  the  Ala.skan  Native  Claims  Set- 
tlement Act  has  been  seriously  misin- 
terpreted by  Jud-'e  Gasch's  ruling  here  in 
Washington.  Although  Judge  Ga.sch's 
ruling  is  not  a  final  judgment  and  has  not 
been  reviewed  by  any  appellate  court,  his 
interpretation  would  establish  a  prece- 
dent which  would  leave  Alaskan  Natives 
free  to  litigate  any  claims  lor  presettle- 
nisnt  Act  act.vities  on  aboriginal  claimed 
lands.  This,  of  course,  was  the  very  pur- 
po.3e  for  extinguishing  all  claims  bas3d 
on  aboriginal  title  in  exchange  for  40 
nnUion  acres  and  a  billion  dollars. 

Mr.  Speaker,  it  was  the  Intent  of  the 
S.ttlement  Act  to  extinguish  all  claims 
La.sed  on  aboriginal  title,  including  tres- 
r  i.'^s  claims.  Now  we  have  a  situation  In 
Alaska  where  the  Edward.sen  ca.se  has  led 


to  further  litigation.  On  October  7,  197.5. 
the  United  States,  pursuant  to  a  stipula- 
tion In  Edwardsen  and  acting  as  a  trustee 
for  the  Arctic  Slope  natives,  filed  United 
States  against  Atlantic  Richfield  Co, 
This  new  suit,  which  is  before  the  Federal 
District  Court  in  Alaska,  claims  that  the 
State  of  Alaska  and  some  120  private  par- 
ties had  committed  trespass  upon  Eski- 
mo Native  lands  by  making  entries  on 
the  Arctic  Slope.  In  light  of  Congress 
intent  In  passing  the  Settlement  Act  that 
litigation  such  as  this  be  avoided,  I  am 
concerned  that  this  case  might  lead  to 
further  litigation  which  will  divide  the 
concerned  Interests  and  make  uncertain 
the  future  of  development  in  Alaska. 

Senator  Stevens,  who  was  prominent 
in  the  passage  of  the  Settlement  Act, 
pointed  out  to  the  Subcommittee  on  In- 
dian Affairs  that  congressional  intent  in 
the  enactment  of  the  broad  extinguish- 
ment provision  in  section  4  of  the  Settle- 
ment Act  was  misread  in  Edwardsen  and 
urged  the  adoption  of  a  corrective 
amendment  immediately. 

However,  we  have  not  legislated  to 
clarify  the  original  Intent  of  this  act  at 
this  time,  because  we  are  hopeful  that  the 
Alaska  Federal  District  Court  will  expe- 
ditiously dismiss  the  Arco  case  on  the 
basis  that  the  Settlement  Act  extin- 
guished trespass  claims  based  on  aborig- 
inal title.  Further  clarifying  legislation 
would  tlien  not  be  necessary. 

Our  decision  not  to  go  to  legislation 
at  this  time  shotild  not  be  construed  as 
approval  of  the  Edwardsen  court  ruling. 
On  the  contrary,  we  oppose  the  ruling  and 
reserve  the  right  to  legislate  at  a  later 
date. 

I  would  also  like  to  note  that  the  ad- 
ministration supports  my  views.  Presi- 
dent Ford,  who  was  minority  leader  In 
Congress  at  the  time  the  Alaskan  Native 
Clainis  Settlement  Act  was  enacted,  has 
recently  indicated  that  it  was  his  opinion 
section  4  of  the  settlement  extinguished 
all  claims  based  on  aboriginal  title  In- 
cluding trespass  claims.  Accordingly,  he 
would  support  a  legislative  effort  to 
clarify  the  original  Intent. 

I  have  commented  on  Edwardsen  today 
because  I  feel  it  Is  important  that  Alas- 
kans know  how  I  feel  concerning  this 
matter  and  what  legislative  options  are 
open  to  us  should  this  matter  not  be 
quickly  resolved  in  the  courts. 

Mr.  MEEDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Washing- 
ton (Mr,  Meeds)  that  the  House  suspend 
the  rules  and  pass  the  bill  H,R,  6644,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  In- 
terior and  Insular  Affairs  be  discharged 
from  further  consideration  of  the  Senate 
bill  (S.  1469  J  to  authorize  the  Secretary 
of  the  Interior  to  enroll  certain  Alaska 
Natives  for  benefits  under  the  Alaska 
Native  Claim'^  Settlement  Act.  to  re.solve 


certain  issues  arising  from  the  imple- 
mentation of  such  Act,  and  for  other 
purposes,  and  ask  for  Its  Immediate 
con.sideration. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  tlie  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1469 

Be  it  enacted  by  the  Senate  and  Howe 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
The  Secretiiry  of  the  Interior  (hereinafter 
referred  to  as  the  "Secretary")  is  directed  to 
review  those  applications  previously  submit- 
ted or  hereafter  submitted  within  one  year 
from  the  date  of  enactment  of  this  Act  by 
applicants  who  failed  to  meet  the  March  30. 
1973.  deadline  for  enrollment  e.stabllshed 
pursuant  to  the  Alaska  Native  Claims  Settle- 
ment Act,  85  Stat.  688  ( hereln.if ter  referred 
ta  as  the  'Settlement  Act"),  and  to  enroll 
those  Natives  under  the  provisions  of  th.it 
Act  who  would  have  been  qualified  IX  the 
March  30,  1973,  deadline  had  been  met. 

(b)  In  those  Instances  where,  on  the  roll 
prepared  under  section  5  of  the  Settlement 
Act,  there  were  enrolled  as  residents  of  a 
place  on  April  1,  1970,  a  sufficient  number 
of  Natives  required  for  a  Native  village  or 
a  Native  group,  as  the  case  may  be,  and  it 
Is  subsequently  and  Anally  determined  that 
such  place  Is  not  eligible  for  land  beueftt; 
imder  said  Act  on  grounds  which  include  a 
lack  of  sufficient  number  of  residents,  tho 
Secretary  shall.  In  accordance  with  the  cri- 
teria for  residence  applied  in  the  final  de- 
termination of  eligibility,  redetermine  tha 
place  of  re.sldence  on  April  1,  1970,  of  each 
Native  enrolled  to  such  place,  and  the  place 
of  residence  as  £0  redetermined  shall  be  such 
Native's  place  of  residence  on  April  1,  1970. 
for  all  purpo.^cs  under  the  Settlement  Act. 
Each  Native  who.se  place  of  residence  is  sub- 
ject to  redetermination  as  provided  In  this 
subsection  shall  be  given  notice  and  an  op- 
portunity for  hearing  in  connection  with 
such  redetermination  of  residence  as  shall 
any  Native  corporation  which  it  appears  may 
gain  or  lose  stockholders  by  reason  of  such 
redetermination. 

(c)  Each  Native  who  Is  enrolled,  or  who'e 
place  of  residence  has  been  redetermined, 
pursuant  to  this  Act  shall  be  Issued  stock  In 
the  Native  corporation  or  corporations  In 
which  such  enrollment  or  redetermination  of 
residence  entitles  him  to  membership  and, 
in  the  case  of  redetermination  of  residence, 
all  stock  Issued  to  such  Native  by  any  Native 
corporation  In  which  he  or  she  Is  no  longer 
eligible  for  membership  shall  be  deemed 
canceled.  Xo  prior  distribution  of  funds 
made  by  any  Native  corporation  shall  be  af- 
fected by  any  such  enrollment  or  redetermin- 
ation of  residence  and  future  distributions 
by  such  corporation  shall  be  adjusted  to 
Insure  that  cumulative  distributions  to  in- 
cUvidual  Nacives  so  enrolled  or  affected  by 
redetermination  of  residence  will  be  equal 
to  distributions  to  Natives  previously  en- 
rrlied  In  such  corporation.  The  land  entitle- 
ment of  any  Native  village,  Native  group. 
Village  Corporation,  Regional  Corporation, 
or  corporation  organi-^^ed  by  Natives  residing 
in  Sitka,  Kenal.  Juneau,  or  Kodlak.  all  as 
ci'?fined  in  the  Settlement  Act,  shall  not  be 
affected  by  any  enrollment  or  redetermina- 
tion of  residence  piu-suant  to  this  Act,  No 
t 'ibe,  band,  clan,  group,  village,  community, 
c^r  association  not  otherwise  eligible  for  land 
or  other  benefits  as  a  Native  village  or  Native 
^roup,  as  deflned  In  said  Act,  shall  become 
eliyibl{  for  land  or  other  benefits  as  a  Native 
Milage  or  Native  group  because  of  any  en- 
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roUment  or  redetermination  of  residence 
pursuant  to  this  Act,  and  no  Native  village 
or  Native  group,  as  deflned  in  said  Act,  shall 
lose  Its  status  as  a  Native  village  or  Native 
group  because  of  any  enrollment  or  rede- 
termination of  residence  pursuant  to  this 
Act. 

(di  No  distribution  of  funds  from  the 
Alaska  Native  Fund  pursuant  to  section  6(c) 
of  the  Settlement  Act  made  by  the  Secretary 
or  his  delegate  prior  to  enactment  of  this 
Act  shall  be  affected  by  the  provisions  of 
this  Act.  The  Secretary  shall  make  any  nec- 
essary adjustments  In  future  distributions  of 
funds  pursuant  to  said  section  6(cl  to  ac- 
commodate the  changes  in  the  roll  made  pur- 
suant to  this  Act. 

Sec.  2.  (a)  Any  and  all  proceeds  received  by 
any  agency  or  Uistrumentallty  of  the  Feder.'il 
Ckjvermnent  derived  from  contracts,  least  -. 
permits,  rights-of-way,  or  ea.sements  per- 
taining to  lands  or  resources  of  lands  with- 
drawn for  Native  selection  pursuant  to  the 
Settlement  Act  on  and  after  the  date  of  its 
enactment  shall  be  deposited  In  an  escrow 
account  which  shall  be  held  by  the  Secretary 
until  lands  selected  pursuant  to  said  Act 
have  been  conveyed  to  the  selecting  corpora- 
tion or  individual  entitled  to  receive  benefits 
imder  said  Act.  As  such  withdrawn  or  form- 
erly reserved  lands  are  conveyed  the  Secre- 
tary shall  pay  from  such  account  the  pro- 
ceeds pertaining  to  the  lands  or  resources  of 
such  lands,  together  with  interest,  to  the 
appropriate  corporation  or  individual  en- 
titled to  receive  benefits  under  the  Settle- 
ment Act.  The  proceeds  pertaining  to  lands 
withdrawn  or  reserved,  but  not  selected  or 
elected,  pursuant  to  said  Act,  shall,  upon 
the  expiration  of  the  selection  or  election 
rights  of  the  corporations  and  individuals 
for  whcse  benefits  such  lands  were  with- 
drawn or  reserved,  be  paid  as  required  by  law 
were  it  not  for  the  provisions  of  this  Act. 

(b)  The  Secretary  is  avithorlzcd  to  deposit 
In  the  Treasury  of  the  United  States  such 
escrow  account  proceeds  referred  to  in  sub- 
section (a)  of  this  section  and  the  United 
States  shall  pay  interest  thereon  from  the 
date  of  deposit  to  the  date  of  payment  with 
simple  Intere't  at  stich  rate  as  may  be  de- 
termined by  the  Secretary  of  the  Trea.sury: 
Provided,  honcvcr,  That  the  Secretary  In  his 
discretion  may  withdraw  from  the  United 
States  Trea^  ury  such  proceeds  deposited  by 
him  under  this  Act  and  reinvest  such  pro- 
ceeds in  the  same  manner  provided  for  by 
the  first  section  of  the  Act  of  June  24,  1938 
(52  Stat.  1037). 

Sec.  3.  Any  and  all  proceeds  from  public 
easements  reserved  pursuant  to  paragraph 
(3)  of  section  17(b)  of  the  Settlement  Act 
shall  be  paid  to  the  holder  of  the  land  with 
respect  to  v.  hich  such  conveyance  is  made 
in  accordance  with  such  holder's  proportion- 
ate .share. 

Sec.  4.  For  purposes  of  the  first  section  of 
the  Act  of  February  12.  1929  (45  Stat.  1164), 
as  amended,  and  the  fir"-t  .section  of  the  Act 
of  June  24.  1938  (52  Slat.  1037),  the  Alaska 
Native  Fund  shall,  pending  distribution 
under  section  6(c)  of  the  Settlement  Act,  be 
eouslderid  to  consist  of  funds  held  in  trtist 
by  the  Government  of  the  United  States  for 
the  bincfit  of  "nd(an  trlber,. 

Sec.  5.  The  Settlement  Act  Is  further 
amended  by  adding  a  new  section  28  to  read 
as  follows: 

"MERGFR    OF    NATIVE    CORPORATIONS 

"'Sec.  28.  (a)  Notwithstanding  any  provi- 
sion of  this  Act,  any  corporation  created  pur- 
suant to  section  7(d),  8(a).  14(h)(2),  or 
14(h)(3)  within  any  of  the  twelve  regions 
of  Alaska,  as  established  by  section  7(a) ,  may. 
at  any  time,  merge  or  consolidate,  pursuant 
to  the  applicable  provisions  of  the  laws  of 
the  State  of  Alaska,  with  any  other  of  such 
corporation  or  corporations  created  within 
or  for  the  s:xme  region.  Any  corporations  re- 


sulting from  mergers  or  consolidations  fur- 
ther may  merge  or  consolidate  with  other 
such  merged  or  consolidated  corporations 
within  the  same  region  or  with  other  of  the 
corporations  created  in  said  region  pursuant 
to  section  7(d),  8(a),  14(h)(2).  or  14(h)(3), 

"(b)  Such  mergers  or  consolidations  shall 
be  on  such  terms  and  conditions  as  are  ap- 
proved by  vote  of  the  shareholders  of  the 
corporations  participating  therein.  Including, 
where  appropriate,  terms  providing  for  the 
issuance  of  additional  shares  of  Regional 
Corporation  stock  to  persons  already  owning 
such  stock,  and  may  take  place  pursuant 
to  votes  of  shareholders  held  either  before  or 
after  the  enactment  of  this  section:  Provided, 
That  the  rights  accorded  under  Alaska  law  to 
dissenting  shareholders  in  a  merger  or  con- 
solidation may  not  be  e.xerclsed  in  any  merger 
or  consolidation  pursuant  to  this  Act  etfected 
prior  to  December  19,  1991.  Upon  the  effec- 
tiveness of  any  such  mergers  or  consolida- 
tions the  corporations  resulting  therefrom 
and  the  shareholders  thereof  shall  succeed 
and  be  entitled  to  all  the  rights,  privileges, 
and  benefits  of  this  Act.  including  but  not 
limited  to  the  receipt  of  lands  and  moneys 
and  exemptions  from  various  forms  of  Fed- 
eral, State,  and  local  taxation,  and  shall  be 
subject  to  all  the  restrictions  and  obliga- 
tions of  this  Act  as  are  applicable  to  the 
corporations  and  shareholders  which  par- 
ticipated in  said  mergers  or  consolidations 
cr  as  would  have  been  applicable  if  the  merg- 
ers or  consolidations  and  transfers  of  rights 
a:!d  titles  thereto  had  not  taken  place. 

"(c)  Notv.ithstanding  the  provisions  of  sec- 
tion 7  (j)  or  (m).  In  any  merger  or  consoli- 
dation in  which  the  cla.'".s  of  stockholders  of 
a  Regional  Corporation  who  are  not  residents 
of  any  of  the  villages  In  the  region  are  en- 
titled inider  Alsuska  law  to  vote  as  a  class,  the 
terms  of  the  merger  or  consolidation  may 
provide  for  the  alteration  or  elimination  of 
tlie  right  of  said  class  to  receive  dividends 
pursuant  to  said  section  7  (j)  or  (m).  In  the 
event  that  such  dividend  right  is  not  express- 
ly altered  or  eliminated  by  the  terms  of  the 
merger  or  consolidation,  such  class  of  stock- 
holders shall  continue  to  receive  such  div- 
idends pursuant  to  section  7  (j)  or  (m)  as 
would  have  been  applicable  if  tlie  merger  or 
ccnsolidatlon  had  not  taken  place  and  all 
Village  Corporations  within  the  affected  re- 
gion continued  to  exist  separately. 

"(d)  Notwithstanding  any  other  provi- 
sion of  this  section  or  of  any  other  lav.  no 
corpor.-'.tlon  referred  to  In  this  section  may 
merjije  or  consolidate  with  any  other  such 
corooratlons  unless  that  corporation's  share- 
holders have  approved  such  merger  or  con- 
solidation. 

"(e)  Tie  plan  of  merger  or  can.solidaiion 
shall  provide  that  the  right  of  any  affected 
Village  Corporation  pursuant  to  section  14(f) 
to  withhold  consent  to  miner?!  exploration, 
development  or  removal  within  the  boun- 
daries of  the  Native  village  shall  be  conveyed, 
as  part  of  the  merger  or  consolidation,  io  a 
sc-^arate  entity  composed  of  the  Native  res- 
idents of  such  Native  village.". 

Sec.  6.  The  Settlement  Act  is  amended  by 
adding  a  new  section  29  to  read  as  follows: 

"TEMPOaARV    EXEMPTION     FRO.M    CERTAIN 
SECURITIES     LAWS 

"Sec.  29.  Any  corporation  organized  pur- 
suant to  this  Act  .shall  be  exempt  from  the 
provisions  of  the  Investment  Company  Act 
of  1940  (54  Stat.  789).  the  Securities  Act  of 
1933  (48  Stat.  74),  and  the  Securities  Ex- 
change Act  of  1934  (48  St.1t.  881),  as 
amended,  through  December  31.  1991.  Noth- 
in,';  in  this  section,  however,  shall  be  con- 
strued to  mean  that  any  such  corporation 
shall  or  shall  not  after  such  date  be  subject 
to  the  provisions  of  such  Acts  Any  such  cor- 
poration which,  but  for  this  section,  would 
be  subject  to  the  provisions  of  the  Securi- 
ties Exchange  Act  of  1934  shall  transmit  lo 


Its  stockholders  each  year  a  report  contain- 
ing substantially  all  the  information  required 
to  be  Included  In  an  annu.al  report  to  stock- 
holders by  a  corporation  which  la  subject  to 
the  provisions  of  such  Act.". 

Sec.  7.  The  Settlement  Act  Is  further 
amended  by  adding  a  new  section  30  to  road 
as  follows: 

"RELATION    TO    OTHER    PROGRA^^CS 

"Sec.  30.  (a)  The  payments  and  grant.s  au- 
thorized under  this  Act  shall  not  be  deemed 
a  substitute  for  any  governmental  programs 
otherwise  available  to  the  Native  people  of 
Alaska  as  citizens  of  the  United  States  and 
the  State  of  Ala.ska. 

"lb)  Notwithstanding  section  5i a)  and  any 
other  provision  of  the  Food  Stamp  Act  of 
1964  (78  Stat.  703) .  as  amended,  in  determin- 
ing the  eligibility  of  any  household  to  par- 
ticipate in  the  food  siamp  program,  any 
compensation,  remuneration,  revenue,  or 
other  benefits  received  by  any  member  of 
such  household  under  this  Act  shall  be  dis- 
regarded,". 

Sec.  8.  Section  17(a)  (10)  of  the  Settle- 
ment Act  is  amended  to  read  as  follows: 

"(10)  The  Planning  Comnussion  shall  sub- 
mit, in  accordance  with  this  paragraph,  com- 
prehensive reports  to  the  President  of  the 
United  States,  the  Congress,  and  the  Gov- 
ernor and  legi.slatare  of  the  State  with  re- 
spect to  Its  planning  and  other  activities 
under  this  Act.  together  with  Us  recom- 
mendations for  programs  or  other  actions 
which  It  determines  should  be  Implemented 
or  taken  by  the  United  States  and  the  State 
An  Interim,  comprehensive  report  covering 
the  above  matter  shall  be  so  subnUtted  on 
or  before  May  30,  1976.  A  final  and  compre- 
hensive report  covering  the  above  matter 
shall  be  so  submitted  on  or  before  May 
30,  1979.  The  Commission  shall  ciase  to  exist 
effective   June   30.    1979.". 

Sec.  9.  (a)  The  Secretary  shall  pay.  bv 
grant.  $250,000  to  each  of  the  corporations 
established  pursuant  to  section  14(h)(3) 
of  the  Settlement  Act. 

(b)  The  Secretary  will  pay.  by  grant.  $100.- 
000  to  eaclJ  of  the  following  Vliluge  Corpora- 
tions: 

(1)  Arctic  Village. 

(2)  Elim, 

(3)  Gambell, 

(4)  Savoonga, 
<5)   Tetlin.  and 
iGl    Venetie. 

(c)  Funds  authorized  under  this  section 
may  be  used  only  for  planning,  develop- 
m.nt,  and  other  purposes  for  which  the  cor- 
porations set  forth  in  subsections  (a)  and 
(b)  are  organized  under  the  Settlement  Act. 

(d)  There  Is  authorized  to  be  appro- 
priated to  the  Secretary  for  the  purpose  of 
thi'  section  a  sum  of  $1,600,000  In  fiscal  year 
1976. 

Sec.  10.  (a)  Section  16  of  the  Settlement 
Act  is  amended  by  ln><eriing  at  the  end 
thereof  a  new  subs:ctlon  (d)  to  read  a» 
follows: 

"(d)  The  lands  enclosing  and  surrounding 
the  Village  of  Klukwan  which  were  with- 
drawn by  subsection  (a)  of  this  section  are 
hereby  rewlthdrawn  to  the  same  extent  and 
for  the  same  purposes  as  provided  by  said 
Eub  cction  (a)  for  a  period  of  one  year  from 
t!.e  date  of  enactment  of  this  subsection. 
durlU'T  which  period  the  Village  Corpora- 
tion for  the  Village  of  Klukwan  shall  select 
an  area  equal  to  23.040  acres  In  accordanca 
with  the  provisions  of  subsection  (b)  of  this 
section  and  such  Corporation  and  the  share- 
holders thereof  shall  otherwise  participate 
fully  in  the  benefits  provided  by  this  Act 
to  the  same  extent  as  they  would  have  par- 
ticipated had  they  not  elected  to  acquire 
title  to  their  former  reserve  as  provided  by 
s'^ctlon  19(b)  of  this  Act:  Prcnided,  how- 
ever. That  the  foregoing  provisions  of  this 
.sub-^ection  shall  not  become  effective  unless 
and   until   the   Village   Corporation   for  the 
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Vil'.sjTP  cf  Khikwan  <;hal!  quitclaim  to  Chil- 
kat  Indian  Village,  organized  under  the  pro- 
vi'^ions  of  the  Act  of  June  18.  1934  (48  Stat. 
9841.  as  amended  by  the  Act  of  May  1.  1936 
(49  Stat.  1250J,  all  its  right,  title,  and  In- 
terest HI  the  lands  of  the  reservation  defined 
In  and  vested  by  the  Act  of  September  2,  1957 
I  71  Stat.  5961.  which  lands  are  hereby  con- 
veyed and  confirmed  to  said  Chilkat  Indian 
Village  in  fee  simple  absolute,  free  of  trust 
and  all  restrictions  upon  alienation,  encum- 
brance, or  otherwise.". 

( b  I  The  Secretary  is  authorized  to  poll  in- 
dividual Natives  properly  enrolled  to  Native 
villages  or  Native  groups  which  are  not  rec- 
ognised as  Village  Corporations  under  sec- 
tion 11  of  the  Settlement  Act  and  which  are 
included  within  the  bomidaries  of  former 
reserves  the  Village  Corporation  or  Corpora- 
tions of  which  elected  to  acquire  title  to  the 
surface  and  sub-.urface  estates  of  said  re- 
.■^eive.s  pursuant  to  section  19(b)  of  the  Set- 
tlement Act.  The  Secretary  may  allow  these 
individ'ials  the  option  to  enroll  to  a  Village 
Corporation  which  elected  the  surface  and 
.e^iibsurface  title  under  section  19(b)  or  to 
enroll  on  an  at-large  basis  to  the  Regional 
Corporation  in  which  the  village  or  groxip  i.s 
located.  ' 

Sec.  II.  Except  as  specifically  provided  in 
this  Act,  (1)  the  provisions  of  the  Settle- 
ment Act  are  fully  applicable  to  this  Act, 
and  lii)  nothing  in  this  Act  shall  be  con- 
str  led  to  alter  or  amend  any  such  provisions. 

.^.MENDMENT  OFFERED  BY   MR.   MEEDS 

Mr.  MEEDS.  Mr.  Speaker.  I  offer  ai 

amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Meeds:  Strike 
oui  all  after  the  enacting  clause  of  S.  1469 
ar.d  insert  the  provisions  of  H.R.  6644,  as 
passed. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  biU  'H.R.  6644 »  was 
laid  on  the  table. 
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GExNERAL  LEAVE  TO  EXTEND 

Mr.  MEEDS.  Mr.  Speaker.  I  ask  unan- 
imous consent  tliat  all  Members  may 
have  5  legislative  days  in  which  to  ex- 
tend their  remarks  on  the  bill  just  pa.ssed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  wa.s  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIVI- 
LEGED REPORTS 

Mr.  WHITTEN.  Mr.  Speaker.  I  aak 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  privileged  reports  on 
House  Resolutions  910.  911.  912.  914.  915. 
and  916.  disapproving  the  deferral  of 
certain  budget  authority  relating  to  the 
Department  of  Agriculture  proposed  in 
the  President's  message  of  November  29. 
197.5  'H.  Doc.  94-311 »,  and  transmitted 
pursuant  to  section  1013  of  the  Im- 
poundment Control  Act  of  1974. 

The  SPEAKER  pro  tempore.  Is  tliere 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 


Mr.  LEGGETT.  Mr.  Speaker,  I  make 
tlie  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  pi-esent. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

I  Roll  No.  793) 


Addabbo 

Hastin.us 

Rieule 

.\ndrcw.s.  N.C 

Hayes.  Ind. 

Roncalio 

Burke.  Fla. 

Hebert 

Rosenthal 

Burton.  John 

Heinz 

Runnels 

Burton.  Philli 

p  Helstoski 

Salterfield 

Butler 

Hinshaw 

Scheuer 

Cederberi; 

Kemp 

Shuster 

Collins.  111. 

LuFalce 

Sisk 

Conyers 

McKinney 

Stephens 

Difjgs 

Macdonald 

>ituckey 

Esch 

Metcalfe 

Thompson 

Evins.  Tenn. 

Mikva 

Udall 

Ford.  Mich. 

Mineta 

Ullman 

Fraser 

Patmau.  Tex. 

Waxman 

Guvdos 

Railsback 

Wilson,  C.  H. 

Harsha 

Reuss 

The  SPEAKER.  On  this  roUcall  387 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


AUTHORIZING  APPROPRIATIONS  TO 
SECRETARY  OF  THE  INTERIOR 
WITHOUT  REFERENCE  TO  AGEN- 
CIES INVOLVED 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
the  immediate  consideration  of  the  Sen- 
ate bill  <S.  19221  to  amend  the  Act  of 
July  7,  1970  <84  Stat.  409)  to  authorize 
appropriations  to  the  Secretary  of  the 
Interior  without  reference  to  the  agencies 
involved. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  a-s 
follows: 

S.  1922 

Be  it  enacted  ty  the  Senate  and  Hojise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
6  of  the  Act  entitled  "An  Act  to  authorize 
the  Secretary  of  the  Interior  to  construct, 
operate,  and  maintain  the  Touchet  Division, 
Walla  Walla  project.  Oregon-Washington, 
and  for  other  purpo.ses",  approved  July  7, 
1970  (84  Stat.  409),  is  amended  to  read  as 
follows: 

■  Sec.  6.  There  are  authorized  to  be  appro- 
priated for  construction  of  the  works  In- 
volved In  the  Touchet  Division  the  sum  of 
$22,774,000  (January  1969  prices),  plus  or 
minus  sxich  amounts,  if  any,  as  may  be  re- 
quired by  rea.son  of  changes  in  the  cost  of 
construction  work  of  the  types  involved 
therein  as  shown  by  engineering  cost  Indexes, 
and,  in  addition  thereto,  such  sums  as  may 
be  required  to  operate  and  maintain  such 
division.". 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume.  I  would  like  to  offer  the 
following  comments  In  explanation  and 
elaboration  of  S.  1922— to  amend  the  act 


of  July  7.  1970  <  84  Stat.  409)  to  authorize 
appropi-iations  to  the  Secretaiy  of  the 
Interior  without  reference  to  the  agencies 
involved. 

Tlie  Subcommittee  on  Water  and 
Power  Resources  of  the  Committee  on 
Interior  and  Insular  Affairs  held  formal 
hearings  on  H.R.  8749,  a  measure  iden- 
tical to  S.  1922. 

At  thr.t  time  representatives  of  tlie  ex- 
ecutive branch  fully  endorsed  the  legis- 
lation and  recommended  its  enactment. 

This  measure  is  needed  to  conform  the 
authorizing  act  for  the  Touchet  division, 
Walla  Walla  project  in  Washington,  to 
the  standard  fonnat  which  the  Congress 
has  developed  for  reclamation  authoriza- 
tions and  which  has  otherwise  been  uti- 
lized in  evei-y  project  act  for  the  last  25 
years  or  more. 

Let  me  say  tliat  when  the  authorizing 
legislation  for  the  Touchet  division  was 
being  considered  in  the  91st  Congress  we 
decided  to  try  a  new  approach  to  the 
funding  of  the  project. 

Taking  note  of  the  fact  that  approxi- 
mately one-half  of  the  costs  of  the 
Touchet  division  were  being  incurred  on 
behalf  of  anadromous  fish  enhancement 
we  tiiought  it  would  be  a  good  idea  if  the 
Fish  and  Wildlife  Service  were  given  the 
responsibility  for  obtaining  a  portion  of 
the  appropriations. 

The  act  was  so  drawn. 

The  experience  has  indicated,  however, 
that  this  concept  of  divided  responsibility 
for  securing  appropriations  creates  very 
difficult  problems  of  administrative  coor- 
dination. 

Also,  we  are  now  advised  that  the  fish 
and  wildlife  share  of  this  project  is 
greater  than  the  construction  budget  for 
all  other  programs  of  the  Fish  and  Wild- 
life Service,  thus  creating  a  serious  im- 
balance in  that  agency's  ongoing  pro- 
grams. 

For  these  reasons,  the  committee  be- 
lieves— as  does  the  administrator— that 
the  authorizing  legislation  should  be 
amended  to  consolidate  in  one  budget  the 
construction  appropriations  for  this 
project. 

This  will  allow  an  otherwise  vei-y  fine 
and  badly  needed  water  resource  devel- 
opment to  go  forward  on  a  timely  basis. 

I  therefore  strongly  urge  approval  of 
this  measure. 

The  Senate  bill  was  ordered  to  be  read 
a  tlaird  time,  was  read  the  tliird  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  five  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  TO  FILE 
PRIVILEGED  REPORT  ON  H.R.   11174 

Mr.    MAHON.    Mr.    Speaker,    I    a.sk 
unanimous  consent  that  the  Committee 
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on  Appropriations  may  have  imtil  mid- 
night tonight  to  file  a  privileged  report 
on  H.R.  11174.  a  bill  to  rescind  certain 
budgetary  authorities  recommended  in 
the  messages  of  the  President. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  O'HARA.  Mr.  Speaker,  reserving 
the  right  to  object,  I  should  like  to  in- 
quire of  tlie  gentleman  from  Texas  (Mr. 
Mahon)  if  the  bill  on  which  he  has  just 
requested  unanimous  consent  to  have 
until  midnight  to  file  a  report,  involves 
a  rescission  of  any  funds  for  education. 
Mr.  MAHON.  If  the  gentleman  will 
yield,  a  large  part  of  the  rescissions  pro- 
posed by  the  President  relate  to  educa- 
tion in  the  sum  of  $1.3  billion.  There  is 
a  proposed  rescission  in  the  bill  as  ap- 
proved by  the  committee  this  morning 
in  the  form  of  an  amendment  to  the 
subcommittee  recommendation  which 
would  provide  some  rescission  in  Im- 
pacted aid  funds  for  the  schools.  But 
we  are  not  now  asking  to  bring  the  bill 
before  the  House  but  simply  to  file  the 
committee  report. 

Mr.  O'HARA.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  will  the 
gentleman  from  Texas  advise  me  whether 
he  intends  to  bring  this  rescission  bill 
up  during  this  week. 

Mr.  MAHON.  I  have  not  considered 
that  matter  in  any  depth  at  this  time. 
We  do  not  have  any  plans  set.  It  has 
not  yet  been  discussed  with  the  leader- 
ship. We  felt  compelled  to  take  action 
on  the  proposed  rescissions  pending  be- 
fore the  Committee  on  Appropriations 
prior  to  adjournment.  As  to  what  may 
happen  by  way  of  squeezing  it  into  the 
House  program.  I  just  do  not  know  at 
this  time.  I  will  be  glad  to  confer  with 
the  gentleman,  and  I  wUl  be  glad  to  con- 
fer with  the  Speaker  and  to  confer  with 
the  minority  with  regard  to  the  matter. 
Mr.  O'HARA.  Mr.  Speaker,  if  the  gen- 
tleman were  to  a-ssure  me  that  he  has 
no  plans  to  bring  this  bill  up  this  week, 
I  would  not  object  to  his  having  until 
midnight  to  file  a  report.  If  the  gentle- 
man indicates  there  is  any  possibility 
that  he  intends  to  bring  that  bill  up 
before  the  end  of  this  week,  I  would 
have  to  object  to  his  unanimous-coiisent 
request. 
Mrs.  MINK.  Mr.  Speaker,  I  object. 
The  SPEAKER.   Objection  is   heard. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIVI- 
LEGED REPORTS  ON  HOUSE  RES- 
OLUTIONS 920.  921,  922,  923  AND 
924 

Mr.  BOLAND.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  have  luitil  midnight 
tonight  to  file  privileged  reports  on  House 
Resolutions  920,  921.  922.  923,  and  924. 
disapproving  the  deferral  of  certain 
budgetai-y  authority  relating  to  the  En- 
vironmental Protection  Agency  proposed 
in  the  President's  message  on  Novem- 
ber 29,  1975  (H.  Doc.  No.  94-311), 
and  transmitted  pursuant  to  section  1013 
of  the  Impoundment  Control  Act  of  1974 

The  SPEAKER.  Ls  there  objection  to 


the    request    of    the    gentleman    from 
Massachusetts? 
There  was  no  objection. 


PERSONAL  STATEMENT 

Mr.  GOLDWATER.  Mr.  Speaker,  upon 
reading  the  Congressional  Record  this 
morning  I  discovered  that  I  am  incor- 
rectly recorded  on  rollcall  771,  the  vote 
to  strike  section  102  of  the  ERDA  con- 
ference report.  I  inadvertently  voted  for 
the  motion  to  strike.  I  wish  to  inform 
the  House  that  I  intended  to  \ote  "iio," 
against  the  motion  to  strike,  and  I  ask 
that  my  statement  in  explanation  be 
printed  in  the  Record. 


RICE  PRODUCTION  ACT  OF  1975 

Mr.  MATHIS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  8529)  to  es- 
tablish improved  programs  for  the  bene- 
fit of  producers  and  consumers  of  rice. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Georgia. 

The  motion  was  agreed  to. 

IN     THE     COMMITTEE     OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  8529,  with 
Mr.  Flowers  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

Tlie  CHAIRMAN.  Before  the  Commit- 
tee rose  on  December  10,  1975.  the  Clerk 
had  read  through  section  1  ending  on 
page  1,  line  5,  of  the  bill,  and  there  was 
pending  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  Louisiana  (Mr.  Breaitx^  . 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  BREAtrx> . 

Mr.  MOORE.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Tlie  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORVM    CAI.L    V.\CATEO 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  i-ule  XXIII,  clause  2.  further 
proceedings  tmder  the  call  shall-  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  sitting. 

Tlie  gentleman  from  Louisiana  is  rec- 
ognized for  5  minutes  in  support  of  his 
amendment  in  the  nature  of  a  substitute. 

Mr.  BREAUX.  Mr.  Chairman,  the 
amendment  I  offer  at  this  point  in  the 
nature  of  a  substitute  is  what  was  orig- 
inally the  bill  that  was  introduced  and 
considered  in  the  House  committee  as 
H.R.  4741.  It  was  a  bill  that  was  spon- 
sored by  a  number  of  my  colleagues  from 
major  rice-produclui,'  areas  throughout 


the  United  States  as  a  result  of  a  series 
of  meetings  by  major  rice  producers  of 
the  United  States. 

As  a  result  of  a  meeting  in  Houston. 
Texas,  the  major  rice  producers  decided 
some  changes  were  inevitable  and  they 
would  make  an  effort  to  compromise. 

The  amendment  I  am  offering  in  the 
nature  of  a  substitute  is  a  result  of  a 
great  deal  of  effort  of  the  major  rice 
producers  from  major  rice-producing 
areas  to  have  a  substitute  we  could  have 
considered  and  passed  in  this  House. 

Let  me  explain  what  the  committee  bill 
does  briefly.  I  know  most  of  the  Members 
do  not  have  rice  production  in  their  areas 
and  this  is  a  foreign  crop  to  most  Mem- 
bers. The  system  we  have  at  the  present 
time  provides  no  direct  subsidy  payments 
or  deficiency  payments. 

They  will  be  entitled  under  the  com- 
mittee bill  for  a  subsidy  payment  if  the 
price  they  get  for  their  product  drops 
below  a  certain  level.  The  rice  farmers  of 
the  United  States  do  not  want  the  rice 
subsidy  program.  Tliey  do  not  want  de- 
ficiency paj-ments  and  this  is  what  the 
committee  bill  establishes.  Also,  it  de- 
mands open  production  of  rice,  regard- 
less whether  we  need  any  more  rice.  What 
could  be  more  ridiculotis  than  having 
something  i-equired  when  we  do  not  even 
need  it.  It  is  not  something  the  farmers 
of  America  need,  nor  do  they  want. 

This  bill  has  a  potential  cost  to  the  tax- 
payers if  the  price  drops  down  to  just 
$5  per  hundredweight  for  rice,  which  was 
the  price  of  rice  3  years  ago:  there  would 
be  a  potential  cost  of  $168  million  a  year 
in  subsidy  payments  to  rice  farmers. 

I  do  not  know  how  the  folks  from  Uie 
New  York  and  other  areas  can  justify  a 
committee  bill  that  provides  rice  pay- 
ments for  people  that  do  not  want  rice 
payments. 

Let  me  tell  the  House  the  present  sit- 
uation and  anj-one  will  see  the  committee 
bill  is  not  necessary.  We  have  had  record 
rice  production  over  the  last  2  years  in 
this  country.  These  are  the  USDA  facts. 
We  have  had  open  production  in  the  last 
2  years.  That  means  anybody,  anywhere, 
can  produce  rice  if  they  have  the  land 
to  produce  it  on.  We  produced  some  9 
percent  more  rice  this  year  under  tlie 
present  program  tlian  we  did  last  year, 
and  last  year  was  some  23  percent  more 
rice  than  the  year  before. 

The  present  program  has  no  payment 
subsidies.  Rice  prices  to  farmers  have 
been  declining  since  June  of  1974.  We 
have  operated  at  no  coct  to  the  Govern- 
ment. We  have  no  exiwrt  subsidies  and 
we  have  record  production. 

Now,  on  November  11.  the  Department 
of  Agriculture  came  out  «iih  tlieir  pro- 
jected carryover  of  rice  that  we  will  not 
sell.  Just  30  days  later,  December  11  of 
last  week,  they  projected  we  would  be 
carrying  over  some  510.000  tons  of  rice 
more  than  they  had  projected  the  month 
before.  Thirty  days  later,  they  are  pro- 
jecting a  carryover  of  rice  that  will  not 
be  sold  of  over  one-half  million  tons. 
Yet  the  committee  is  coming  to  us  and 
saying  we  need  a  new  rice  bill  because 
we  need  more  rice.  I  just  say  it  Is  not 
necessary  and  It  Is  a  bad  policy. 

Let  me  tell  tlils  House  what  tJie  substi- 
tute amendment  does  that  I  am  offering 
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here  today  No.  1.  it  starts  off  by  provid- 
ing for  open  production,  to  allow  any- 
body, anywhere,  at  any  time,  to  come  in 
and  produce  rice.  The  only  way  that  we 
can  go  back  to  allotments  is  if  the  for- 
mula in  the  bill  shows  we  have  an  over- 
suuply  of  too  much  rice. 

The   CHAIRMAN.    The    time   of    the 

gentleman  from  Louisiana  has  expired. 

'By  unanimous  consent,  Mr.  Breaux 

was  allowed  to  proceed  for  1  additional 

minute.' 

Mr.  BREAUX.  Mr.  Chairman,  in  addi- 
tion, the  substitute  provides  for  no  di- 
rect payments.  There  is  no  target  pro- 
vided in  tlie  substitute  I  am  offering. 

In  addition,  in  an  effort  to  compro- 
n.ise.  the  farmers  have  come  and  said, 
■We  want  to  lower  the  loan  level." 

It  is  65  percent  of  parity.  This  sub- 
stitute lowers  the  loan  level  down  to  60 
percent  of  parity,  or  S8  a  hundredweight. 
whichever  is  higher. 

I  submit  that  my  substitute  amend- 
ment is  the  proper  approach.  It  is  a  2- 
year  program.  If  it  'does  not  work,  the 
Congress  can  come  back  and  look  at  It 
again. 

Let  as  not  make  the  drastic  experi- 
ment of  completely  changing  the  bill, 
when  we  are  getting  more  rice  than  we 
can  possibly  sell.  We  do  not  want  sub- 
.sidies.  I  do  not  think  anybody  can  go 
back  and  .justify  a  program  of  direct 
payment  subsidies  to  rice  farmers,  who 
are  standing  here  in  Congress  and  say- 
ing. -We  do  not  want  it  and  we  do  not 
need  it." 

Mr.  MATHIS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  in  the 
nature  of  a  substitute. 

Mr.  Chairman.  I  rise  in  somewhat 
reluctant  opposition  to  the  amendment 
of  my  dear  friend,  the  gentleman 
from  Louisiana,  because  he  has  very 
well  attempted  to  protect  the  rights 
of  growers  in  the  gentleman's  district 
and  in  the  other  districts  of  the  country 
where  expansion  has  occurred  to  the 
point  that  no  longer  can  rice  producers 
expand.  That  is  the  very  crux  of  the 
argument  that  addresses  itself  to  this 
House  today. 

The  substitute  amendment  that  the 
gentleman  offers  and  calls  a  compro- 
mise is.  I  would  submit  to  this  Commit- 
tee, roughly  comparable  to  the  same 
compromise  that  occurred  at  Appomat- 
tox about  110  years  ago. 

This  Ls  absokitely  no  compromise.  It 
imply  provides  for  a  continuation  of  the 
current  pi-osram  by  which  the  en- 
trenched producers  of  rice  in  this  coun- 
try l;ave  a  locked-in  monopoly  on  the 
production  of  rice. 

The  present  law  provides.  Mr.  Chair- 
fnan.  that  the  producers  of  rice  are  al- 
owed  1.65  million  acres  to  produce,  un- 
der which  they  have  a  loan  rate  of  some 
S8  52  per  hundredweight.  The  bill  the 
committee  has  reported  provides  that  we 
^  i:i  raise  that  by  almost  200.000  acres,  to 
18  million  acres.  The  substitute  amend- 
ne:u  offered  by  my  dear  friend  from 
LouL^iiina  provides  for  2  million  acres  un- 
der the  protection  of  a  loan  to  be  estab- 
i.-hed  at  a  level  of  60  percent  of  parity 
>r  $8  00  i3er  hundredweight. 

The  gentleman  comes  in  and  says  his 
-ue  growers  do  not  want  deficiency  pay- 
nents.  I  submit  that  they  are  not  going 
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to  receive  deficiency  payments  because  it 
is  the  long-range  consideration  of  this 
committee  that  the  price  of  rice  is  going 
to  remain  strong.  There  are  and  have 
been  witnesses;  witness  after  witness 
after  witness  came  before  the  commit- 
tee and  said  that  they  were  willing  to 
invest  millions  of  dollars  in  the  expansion 
of  rice  production  abroad. 

The  gentleman's  compromise  is  no 
compromise.  It  simply,  as  I  said,  puts  a 
great  big  sign  up  that  says,  "No  new 
growers  allowed.  Keep  out." 

Tliat  is  the  long  and  short  of  it,  and 
that  is  it  in  a  nutshell.  Mr.  Chairman,  I 
hope  that  Members  will  understand.  They 
have  seen  letters  from  both  proponents 
and  opponents  of  the  substitute  amend- 
ment which  have  been  circulated.  I  hope 
we  will  not  get  into  prolonged  debate, 
because  some  Members  are  anxious  to 
vote  on  this  matter,  as  are  those  who 
have  been  fighting  the  rice  battle,  as  it 
were,  for  2' 2  years.  But  I  see  no  reason 
for  prolonging  debate.  I  simply  rise  to 
urge  members  of  this  committee  to  op- 
pose the  Breaux  substitute  amendment 
and  vote  with  the  committee. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  be  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  am  another  Member  who  does  not 
want  to  get  into  prolonged  debate  over 
the  Breaux  amendment,  which  amounts 
to,  in  effect,  gutting  the  bill  we  have 
brought  to  the  floor  by  an  enhancement 
of  the  present  growers'  po.sition.  I  would 
hope  that  the  Members  understand  the 
difference  between  the  programs. 

I  support  what  the  gentleman  from 
Georgia  has  said. 

Mr.  MATHIS.  I  appreciate  the  gentle- 
man's contribution. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Georgia. 
Mr.  Chairman,  the  Breaux  substitute 
is  no  more  than  a  token  revision  of  the 
present  rice  program. 

It  only  reduces  the  loan  level  from  65 
percent  of  parity  to  60  percent,  which 
leaves  rice  at  a  high  minimiun  price  level, 
making  U.S.  rice  noncompetitive  in 
world  markets  and  raising  costs  to  con- 
sumers and  taxpayers. 

The  loan  level  in  the  Breaux  substitute 
would  be  set  at  just  below  $8  per  hun- 
dredweight, well  above  the  $6  rate  in  the 
bill  itself.  This  means  the  floor  on  rice 
remains  high.  The  expense  for  this  is 
borne  by  our  consumers.  It  also  means 
the  Government  will  have  to  pay  export 
subsidies  if  we  are  to  sell  rice  on  the  world 
market,  since  the  world  price  is  lower. 

What  else  does  the  Breaux  substitute 
do? 

First.  It  continues  marketing  quotas 
and  denies  new  growers  the  assurance  of 
continued  open  production. 

Second.  It  continues  the  acreage  allot- 
ment monopoly  of  the  present  rice  pro- 
gram, squeezing  out  new  producers  who 
want  to  glow  rice. 

Third.  It  discourages  investment  in 
new  mills,  dryers,  and  storage  and  other 


facilities  needed  to  expand  rice  produc- 
tion. 

Fourth.  It  continues  the  present  in- 
stability of  prices  due  to  the  farmers' 
lack  of  certainty  about  how  much  to 
plant  each  year.  Rice  farmers  deserve 
full  protection,  as  wheat,  corn,  and  soy- 
bean farmers  now  receive. 

The  Breaux  substitute  was  given  full 
consideration  by  the  Agriculture  Com- 
mittee, and  rejected  by  both  the  Oilseeds 
and  Rice  Subcommittee  and  by  the  full 
House  Agriculture  Committee. 

In  this  time  of  world  hunger  and  food 
shortages,  the  United  States  cannot  in 
good  conscience  limit  food  production. 
We  are  blessed  in  this  country  with  fer- 
tile land,  water,  and  sun— this  is  not  the 
time  to  idle  this  productive  land. 

The  original  Rice  Production  Act  of 
1975,  with  a  $20,000  payment  limit,  which 
I  plan  to  offer  as  an  amendment,  is  a 
positive  step  forward  in  meeting  our 
commitment  to  providing  food  to  Amer- 
ican consumers  at  reasonable  prices,  and 
to  fulfilling  our  responsibility  to  help 
ease  the  world  food  shortage.  We  cannot 
afford  to  step  backward  and  accept  sub- 
stitutes to  this  responsibilitv. 

Mr.  BOWEN.  Mr.  Chairrnan,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  rise  in 
support  of  the  observations  made  by  the 
chairman  of  the  committee,  who  has 
done  a  very  fine  job  of  presiding  over  the 
deliberations  on  this  bill.  I  too  would  like 
to  point  out  to  the  members  of  this  com- 
mittee that  the  substitute  amendment 
offered  by  the  gentleman  from  Louisiana 
is  really  a  worse  program  than  the  one 
we  are  trying  to  reform  right  now.  It  in- 
creases the  acreage  available  to  the  old. 
entrenched  allotment  holders.  It  does 
absolutely  nothing  to  reform  the  system 
that  has  seen  a  sharp  rise  in  the  loan 
level,  which  is  pricing  American  rice  out 
of  world  markets. 

This  has  led  over  the  years  to  a  system 
in  which  Government  has  had  to  acquire 
vast  quantities  of  rice  and  has  had  to 
store  it  at  Government  expense.  We  have 
spent  millions  and  millions  of  dollars  for 
export  subsidies,  and  the  consumers  and 
taxpayers  have  had  to  pay  through  the 
nose. 

That  is  the  reason.  Mr.  Chairman,  that 
we  are  asking  support  for  the  legislation 
and  opposition  to  the  substitute.  If  in 
fact  we  had  the  increase  in  loan  levels  in 
the  next  2  years  which  has  taken  place 
in  the  last  2  years,  the  loan  level,  and 
consequently  the  price  of  rice,  would  be 
up  to  almost  $11  a  hundredweight.  A 
mere  5  percent  cutback,  which  the  gen- 
tleman from  Louisiana  proposes,  would 
have  no  impact  in  terms  of  opening  up 
the  market. 

The  Secretary  of  Agriculture  is  going 
to  announce  this  month  a  cutback  of 
production  from  2.8  million  acres  to 
about  1.65  million  acres.  Tliat  cutback  is 
going  to  wreak  devastation  in  the  Ameri- 
can consumer  market,  and  impose  great 
additional  cost  upon  Uie  taxpayers  of  this 
country.  The  best  estimates  we  have  been 
able  to  arrive  at  are  that  it  would  cost 
the  country  almost  a  billion  dollars  in 
lost  export  sales  of  rice. 

Jast  imagine  what  is  going  to  happen 
when  40  percent  is  knocked  off  of  the 
production  of  any  commodity.   At  the 
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same  time.  It  Is  going  to  cost  the  con- 
stuners  at  least  50  percent  more  in  the 
first  year  under  that  s.vstem  and  double 
the  price  in  24  months.  It  Is  an  uncon- 
scionable system,  and  I  think  the  time 
has  come  to  reform  it.  The  country  has 
rico  growers  who  are  very  ready,  willing, 
und  very  able  to  grow  rice  at  world  prices, 
iuid  there  is  no  real  justification  for  con- 
tinuing to  protect  a  small,  privileged 
raste.  as  proposed  bv  the  gentleman  from 
Louisiana. 

I  v.ould  like  to  read  a  telei.;ram  I  re- 
ceived that  indicates  what  the  consumers 
of  this  Nation  think  about  tliis  bill  and 
about  the  Breaux  substitute.  It  reads: 

The  undersigned  organizations,  reprcsent- 
int;  inillioiis  of  people  to  whom  rice  is  a  vital 
staple,  reatnrni  their  strong  support  for  H.R. 
8.529.  ihe  Price  Production  Act  of  1975. 

Failure  to  pass  this  bill  will  mean  sharplv 
reduced  production  in  1976  and  higher  prices. 

We  urge  you  to  vote  against  the  Breaux 
substitute  and  oilior  aniendir.ent.s  and  vote 
for  H.R.  8529. 

It  is  signed  by  the  following  orga- 
nizations : 

Action  Committee  on  Hunger;  Chi- 
nese-American Restaurant  Association; 
Hiulem  Consumer  Education  Council; 
Japanese-American  Citizens  League; 
League  of  United  Latin  American  Citi- 
zens; New  York  Consumer  Assemblj': 
Organization  of  Chinese  Americans;  Rice 
Consumer  Institute  of  America:  and 
World  Hunger  Year. 

I  think  that  indicates,  Mr.  Chairman, 
the  broad  support  that  consumers  across 


Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  will  yield  to  the  gentle- 
man from  Georgia  (Mr.  Mathis)  . 

Mr.  MATHIS.  I  thank  the  gentleman 
for  yielding.  Will  tlie  gentleman  tell  us 
exactly  what  the  carryover  of  rice  Is  In 
the  1974  crop  year  and  1975? 

Mr.  MOORE.  Yes.  For  1974  it  looks  like 
it  is  going  to  be  anywhere  from  27.6  to 
34.6  million  hundredweight. 

Mr.  MATHIS.  If  the  gentleman  will 
yield  further.  I  would  say  that  the  carry- 
over was  some  700  million  hundred- 
weight. 

Mr.  MOORE.  That  was  last  year.  Tliis 
is  what  they  are  projecting  for  this  vear. 

Mr.  MATHIS.  If  the  gentleman  will 
yield  further,  what  were  the  depart- 
ment's estimates  at  this  time  last  year 
that  the  carryover  would  be? 

Mr.  MOORE.  The  carryover  for  this 
year? 

Mr.  MATHIS.  Tlie  carryover  coining 
Into  this  year  from  last  year's  crop. 

Mr.  MOORE.  According  to  the  figures 
I  have  seen,  they  are  11.1  million  hun- 
dredweight off.  It  Ls  that  much  higher 
than  expected. 

Mr.  MATHIS.  I  would  suggest  to  the 
gentleman  that  It  is  just  exactly  the 
opposite  of  that.  In  fact,  the  department 
at  this  time  last  year  was  saying  we  are 
going  to  have  a  carryover  of  2.500  to  2.700 
himdredweight.  We  ended  up  with  700 
million  hundredweight. 

Mr.  MOORE.  The  only  thing  we  have 
the  country  have  for  the  legislation  tkis^  to  so  by  Is  the  USDA  figure.  They  are 
committee  has  brought  out  and  thejliarp     showing  it  as  high  as  36  million  carry- 

eaux    over.  The  point  I  am  making  Is  that  we 


lej. 
opposition  they  have  voiced  to  the  Bt< 
substitute,   which  would   actually  com- 
pletely kill  the  committee  bill. 

The  Breaux  substitute  would  be  a  great 
blow  to  consumers,  to  taxpayers,  to  all 
Americans,  and  I  urge  the  committee  to 
vote  against  the  Breaux  substitute. 

Mr.  MOORE.  Mr.  Chairman,  I  move  to 
.strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  Breaux  amend- 
ment in  the  nature  of  a  substitute. 

Mr.  Chairman  and  fellow  members 
of  tlie  committee,  I  ri.\e  in  support 
of  this  substitute  orfererl  by  my  coir 
league,  the  gentleman  from  Louisiana 
'Mr.  Breaux).  I  offered  tliis  substitute 
ior  him  because  I  believe  he  was  right  In 
the  subcommittee  and  in  tiie  full  com- 
mittee, this  is  not  a  surprise.  I  disagree 
that  this  bill  is  not  a  change  from  the 
existing  law.  It  is  a  departure  from  the 
existing  law.  It  is  one  I  think  should  be 
supported  for  one  simple  rea.son :  the  law 
of  supply  and  demand. 

This  bill  the  committee  brouglit  forth 
is  trying  to  repeal  the  law  of  supply  and 
demand.  The  substitute  my  colleague, 
tlie  gentleman  from  Louisiana,  has  of- 
fered will  try  to  keep  them  in  balance. 

Let  me  cite  some  facts,  which  is  my  rea- 
son for  supporting  the  Breaux  substitute. 
First.  U.S.  production  of  rice  is  up  7 
ijercent  over  last  year.  Second,  world  pro- 
fUiclion  of  rice  is  up  4  percent  over  last 
yi-Av.  Third,  as  my  colleague  told  the 
iVleinbers.  tlie  carryover  of  rice  from  last 
.•eiir'.>i  unsold  crop  is  huge,  sitting  in  ware- 
li'iases.  and  it  has  caused  the  price  of 
'ice  to  drop.  Therefore,  supply  is  high  and 
tlie  demand  Ls  low. 
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have  a  greater  supply  of  rice  than  we 
have  demand. 

In  addition,  as  a  fourth  fact  to  con- 
sider, the  USDA  is  now  admitting  the 
international  market  for  rice  Ls  not  what 
they  thought  it  was  going  to  be.  In  their 
report  of  October  1975.  they  say.  on  page 
3.  that  — 

Export  eoniinitnients  liave  been  lagging', 
possibly  reflecting  some  hesitation  on  the 
part  if  'ouyer.s  until  tlie  price  outlook  )jt>- 
conif.s  clearer. 

On  page  9  of  this  same  report,  it  says 
that — 

Wiih     1975-1976    crop 
world  import  demand  In 
from  rpcent  high  levels. 

Mr.  Chairman,  this  is  tlie  point  I  have 
been  ti-j  ing  to  make,  that  we  do  not  have 
the  international  market  the  proponents 
of  this  bill  have  been  speaking  of.  As  a 
matier  of  fad,  from  the  figures  we  have 
been  able  to  receive  from  the  USDA  last 
week,  we  lost  a  rice  maiket  of  750.000 
metn.-  tons  in  Southeast  Asia  when  those 
countries  turned  Communist.  That  was 
oO  peirent  of  our  exports  of  rice  last 
year. 

I  wuiUd  also  i>.)int  out  tliat  the  Pubhc 
Law  480  program  sales  are  down  some 
43  percent,  according  to  the  Foreign 
Agricultural  Service  Report  of  the  USDA 
dated  December  11.  1975.  On  page  28.  the 
report  states: 

Out-tnndinp;  export  .sales  of  rire  a-*  of 
Novenitacr  30.  1975,  were  324,000  ni.-'tric  tons 
or  4.i  percent  below  a  year  ago.  mainly  re- 
flectiii'.'  reduced  sales  to  other  A.slaii-Occ.\"ia 
coumri.-*   liiifiT   llie  PI     480  pr.).:r..ni>. 


Again,  that  gives  us  evidence  that  the 
demand  from  foreign  countries  is  going 
down,  not  up. 

The  committee  report  on  page  4  indi- 
cates tliat  we  are  going  to  make  up  that 
lost  market  tliat  we  no  longer  have  in 
Southeast  Asia  by  selling  rice  to  Korea 
and  Bangladesh.  It  is  said  we  are  going 
to  make  it  up  in  terms  of  .sales  to  them 
of  800.000  metric  tons,  v.ith  tiie  bulk  of 
it  going  to  Korea. 

We  have  just  received  information 
last  week  that  Korea  is  essentially  can- 
ctiini  its  j>urchases  of  American  rice. 
The.%  were  .supposed  to  take  some  400.000 
metric  tons;  they  are  now  only  going  to 
take  40,000  metric  tons,  or  88.5  percent 
less  tlian  what  they  normally  buy. 

The  evitiencc  is  clear,  therefore,  tliat 
«e  simiJly  do  not  have  the  Intel-national 
market  that  the  proponents  say  we  have. 
As  a  result,  we  and  foreign  growers  are 
going  to  have  a  greater  supply  of  rice 
than  last  year,  and  decreased  foreign 
markets.  This  bill  will  encourage  greater 
production  yet  which  will  .so  glut  the 
market  that  it  is  going  to  wreck  the  rice 
industry  in  this  country. 

Therefore.  Mr.  Cliairman.  I  suppoit 
(he  substitute,  and  I  urge  the  Members 
to  vrjto  for  it  and  against  the  full  com- 
mitttx-  bill. 

Mr.  PEYSER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  in  the  first  place.  I 
v.ould  like  to  congratulate  the  chair- 
man of  the  subcommittee  and  the 
rankin;4  minority  member  for  hav- 
ing had  both  the  foresight,  intelligence 
and  courage  in  bringing  out  this  rice 
bill. 

In  looking  at  the  legislation,  the  Mem- 
bers will  notice  that  my  name  is  not  on 
it  as  a  co.sponsor.  even  though  I  am  on 
the  Committee  on  Agriculture.  I  vould 
not  cosponsor  this  legi.slation,  because 
in  my  opinion  it  does  not  go  far  enough. 
However,  it  does  make  a  major  step  for- 
ward, and  it  seems  to  me  in  this  legisla- 
tion we  are  giving  tlie  present  grower 
the  best  of  all  worlds. 

I  cannot  understand  why  this  opposi- 
tion is  taking  place.  If  commonsense  v.ere 
used  by  the  growers  who  are  involved, 
they  would  never  be  resLstine  this  legis- 
lation, because  it  provides  an  opportmiity 
for  them  to  continue  under  a  program 
that  heavily  favors  them.  It  gives  bene- 
fits to  them  that  it  docs  not  give  to 
others  who  are  grov.ing  rice.  I  think  that 
is  one  of  the  key  factors  here. 

Mr.  Chairman.  I  have  looked  i't  thj 
analysis  provided  by  my  good  friend, 
the  gentleman  from  LouL-iana  iMr. 
Breaux  I,  and  I  have  read  his  letters.  I 
agi-ee  with  the  breakdown  as  to  the  com- 
pari.son  of  the  two  bills.  I  would  like  to 
speak  about  one  of  the  imijortant  thing.s 
now,  and  I  would  like  to  translate  tliis 
into  different  terminology  from  tluit  of 
the  rice  industry,  because  most  of  us  do 
not  have  rice  or  any  product  similar  to 
that.  Suppose  one  were  in  an  urban  or 
a  subiuban  area  and  he  wanted  to  open 
up  a  retail  store,  but  he  had  to  deal  with 
a  commLssioner  who  is  in  charge  of  re- 
tail stores. 

Sui'pose  the  commissioner  said,  "All 
right,  you  can  open  a  retail  store,  but 
in  :(!.■  uivon  yc-.w  I  iniiy  have  to  tell  you 
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tliat  due  to  liie  \olaQie  of  taiea  recoided 
we  are  going  to  close  your  ttore,  and 
there  is  no  redress  for  this.  I  will  decide 
whether  your  store  can  stay  open  or  not." 
Who  ill  tlie  v.oild  ii  goiii^  to  open  up 
-iiother  ."rtorc? 

Yet  \vc  are  Si.^iiiy  tj  llie  rice  i.io^\el•» 
:r.  thio  subiUiutfc  that  is  );c-iiig  jjioijosed 
by  tlie  gentlt;ni:in  from  Louiiiai^a  'Mr. 
B.-.EAUx; :  "Yoa  can  have  open  produc- 
tion, but  ar:y  time  that  tiie  Secretary  of 
Agriculture  decidco  in  his  opinion  tliat 
the  production  is  too  luige  and  Uiere  is  a 
.■:u:plui,  v,e  are  foing  to  then  tell  you  tliat 
:  cu  cani'.ot  produce." 

Wlio  is  gGii:g  to  iine.^.,  Jji,-,  iiui2.  hio 
n:oncy,  hi:,  land  year  after  year  in  a  situ- 
ation when  tlie  next  year  he  laay  not  be 
able  to  produce  anything? 

Mr.  BREAUX.  Mr.  Chairinan,  will  thu 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  tenikni^u 
from  Louisiana. 

Mr.  BREAUX.  Mr.  aiaiiman,  Uie  gen- 
tleman is  makii.g  a  point  about  allot- 
ments and  restrictions,  and  that  some- 
liow  this  is  ju^t  .short  of  being  uncon- 
stitutional. 

Tlie  gentleman  knows  full  Uill  lh.it  i: 
tlie  gentleman  wanted  to  build  a  TV  sta- 
tion in  Ke-.v  York  City  tomorrow,  he 
could  not  do  it  without  a  permit.  Fur- 
thermore, he  could  not  establish  a  truck- 
ing line  without  an  ICC  peitnit.  'Diere 
are  a  number  of  other  things  he  could  not 
do  without  a  permit,  all  oi"  which  are  de- 
signed to  help  control  supply  and  de- 
mand and  production. 

Mr.  PEYSER.  Mr.  Cliairruan,  I  tiiaiik 
tlie  gentkman  from  Louisiana  lor  hio 
comment. 

Using  the  gentleman  c  aiialuc,y  wuh  re- 
spect to  a  TV  staUon,  it  is  tiiie  Uiat  one 
has  to  ha;e  tlie  approval  of  tiie  FCC,  but 
we  are  talking  about  food  that  is  essen- 
tial not  only  in  tiie  outside  world,  but 
in  the  United  States  today.  We  aie  talk- 
ing about  rice  and  Uie  people  who  wiii 
be  hurt  by  nut  being  able  to  atford  to 
buy  it. 

I  know  that  it  is  not  the  intention  of 
my  friend,  the  gentleman  from  Louisi- 
ana (Mr.  Beeaux*.  or  of  anyone  cl.c 
to  huit  anybody,  but  tlie  people  who  will 
be  huit  will  be  tlie  lower-  and  midule- 
inconie  people,  many  of  tlie  Spani.>,h- 
tptaking  people  in  this  country,  tlie  poor 
people  In  tliis  country,  the  Chinese,  and 
any  other  niiijor  users  of  lice.  Inciden- 
tally, I  Include  senior  citizens,  who  today 
are  among  the  major  users  of  rice. 

All  of  them  wiU  be  hurt,  because  of 
the  Secretary  of  Agriculture's  very  clear 
statement  witli  respect  to  the  cutback 
of  usable  rice  land  in  the  next  year.  We 
rail  anticipate  a  range  of  increase  lun- 
ning  from  30  to  40  percent,  an  increai,e 
in  the  co..t  at  tlie  retail  marketplace,  if 
we  were  to  enact  Uie  Breaux  substitute. 
Mr.  Chairman,  this,  to  me,  does  not 
make  sen^.  I  think  the  committee  ha;, 
niade  a  major  step  forward.  I  do  not 
think  tliat  they  lia\e  gone  far  enough, 
but  I  am  enthasiastically  inging  my  col- 
Itag-acs  ill  all  area.s  of  the  country  to  sui>- 
port  tills  le^'islaUon,  and  let  us  have  a 
tjrf-a'..throuKh  in  this  vei-y  vital  area 

Mr.   LEGGETT.   Mr.    Chairman,    will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  Uie  gentleman 
irom  California. 
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Tlie  CHAIRMAN.  Tlie  time  of  Uic 
gentleman  from  Ne.v  York  (Mr,  Pevseio 
has  expired. 

'On  request  of  Mr.  Legcett  and  by 
unanimous  consent,  Mr.  Peyser  was 
aUowed  to  jirocted  for  2  additional  min- 
uses. > 

'Mr.   LEGGETT.   Mr.   Chairman,   will 
the  teiiileman  yield? 

Mj-.  PEYSER.  I  yield  to  the  gpntK-man 
from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  I  kiiOW 
tliat  tlie  gentleman  from  New  York  (Mr. 
Pbyseri  is  veiy  much  concerned  about 
liit  Chinese  merchants  and  the  price  they 
huve  to  pay  for  iice.  I  agree  with  him. 
they  pay  too  mucli  lor  rice,  but  as  I  read 
the  cliart  tliat  has  been  circulated  around 
tlie  iloor  here  and  Uirough  the  commit- 
tee, it  appears  that  we  have  increased 
tlie  supply  of  rice  by  34  percent  over  the 
pa(.t  se\eral  years,  and  the  farmers  have 
lost  over  half  of  the  value  of  the  rice 
since  tlie  price  has  gone  from  18  cents 
down  to  about  6  9  cent^  per  pound.  SUU. 
tlie  price  that  tlie  gentleman's  Chinese 
nierchajits  are  paying  is  45  cents. 

Mr.  Chairman.  I  a.sk  this  ol  the  gentle- 
man from  New  York  (Mr.  Peyser)  :  How 
does  he  help  his  Chinese  merchants  by 
further  poundmg  the  farmers  into  the 
ground  with  respect  ta  price? 

Mr.  PEYSER.  Mr.  Chairman,  I  would 
like  to  suggest  to  the  gentleman  that 
there  is  no  poundin?  of  the  grower  of 
lice  into  tire  ground  here  at  all. 

The  only  thing  I  know  about  thLs,  and 
1  am  sure  the  Bentleman  will  aqree  with 
liie,  is  that  based  on  the  Secretary  of 
Agriculture's  stitement  with  reject  to 
the  cmtailment  and  cutback  on  the  al- 
location, less  rice  will  be  grown  next 
yc--Tir. 

I  am  .sure  that  the  gentleman  from 
California  (Mr.  Lecgeii.  will  a;?rec  that 
with  a  shortage  developing?  in  rice,  the 
prices  arc  bound  to  go  up,  as  the  Sec- 
retary of  Ai^rlculture  has  indicated. 

Mr.  LEGGETT.  If  th.-  article  submit- 
ted by  the  committee  or  the  letter  saying 


that  we  are  anywhere  from  25  to  65  per- 
cent wrong  in  our  projections  of  surplus 
IS  correct,  and  if  we  are  not  going  to  have 
say,  34  million  hundredweight  suitdIus' 
and  if  it  is  going  to  be  something  like 
20  million  or  18  million,  I  do  not  con- 
sider that  to  be  an  abnormal  carryover 
and  I  see  no  reason  to  feo  back  to  tiie 
quotas  under  existing  law. 

I  know  that  this  time  last  year  the 
Secretary  said  that  luiless  we  have  a  new 
rice  bill,  v.e  are  going  to  have  to  go  back 
to  quotas.  We  did  not  get  tlie  rice  bill 
The  Secretary  said:  "I  think  I  have  kind 
of  changed  my  mind." 

I  would  think  he  can  change  his  mind 
again. 

Mr.  ALEX^\NDER.  Mr.  Chairman,  1 
move  to  strike  the  requisite  niunber'of 
word;^ 

Mr.  Chairaian,  I  rise  in  opposition  to 
the  Breaux  amendment  in  the  nature  of 
a  substitute  but  I  wish  to  congratulate 
my  friend  the  gentleman  from  Louisiana 
and  his  associates  participating  in  this 
debate,  because  they  have  been  success- 
ful m  confusing  this  issue  to  the  point 
where  many  members  are  uncertain  a? 
to  what  issue  is  pending  before  this 
House  today. 

lii  response  to  th3  gentleman  from 
Louisiana  (Mr.  Moore i  who  relies  upon 
the  Department  of  Agriculture  carryover 
figures  as  evidence  of  the  alleged  lai-ge 
and  uimianageable  surplus  that  he  fears 
next  year,  I  would  say  to  the  gentleman 
that  if  there  is  anything  that  we  can  de- 
pend upon  Uie  Department  of  Agriculture 
for  in  forecasting  carryovers,  it  is  the  fact 
that  they  are  consistentiy  wrong  in  that 
lorecast. 

Two  points  should  be  made: 

USDA  has  a  record  of  bein;;  consist- 
ently wrong  in  its  carryover  forecasts. 
Based  on  their  projections  for  the  last  3 
years  the  average  percent  of  error  sepa- 
rating the  original  USDA  forecasts  and 
actual  year-end  carr\'ovcr  figures  ha.^ 
been  45.8  percent. 

I  include  the  following : 


f Carryover  ts  In  mUUou  hundredweights  | 


MikTketing  year 


1972-73 


1973-74 


Beglnnlag  carryover  forecast 

Actual    carryover 

Percfeni  of  error 


10.  I 

5.1 

49.5 


10.1 

7.8 

22.  8 


1974^75 

20.4 

7.1 
65.2 


Tlie  reason  the  current  rice  crop  is  not 
moving  i.s  becau.se  the  present  law  con- 
tainis  a  formula  which  establishes  the 
loau  rate  on  rice  at  so  high  a  level  as 
to  make  U.S.  rice  noncompetitive  in  the 
v.oild  market.  The  iniluence  this  loan 
lute  level  is  havuig  on  the  marketability 
of  the  1975  crop  is  a  dreary  and  expensive 
repeat  of  the  iuHuence  it  has  had  in  17 
of  the  last  21  years.  If  USDA's  mo.st  re- 
cent^ carryover  projections  are  correct, 
that)  canyover  Is  going  to  cost  the  U.S. 
taxpayers  about  $300  million  in  Com- 
modity Credit  Conjoration  acquisition, 
uicliidin-  a  ycai  :,  caiijing  ciiarge.^  in  the 
litxti  yeur. 

Tlili,  is  the  ■cost  free  '  program  of 
whifii  the  opponents  are  so  proud.  It  is 
the    "cost    free"    program    which    the 


Breaux  substitute  will  have  the  eflfect  of 
continuing. 

Mr.  MOORE.  Mr.  Chiirman,  will  the 
gentleman  yield-' 

Mr.  ALEXANDER.  I  will  yield  to  the 
;;entleman  from  Louisiana  in  just  a 
minute. 

The  Breaux  substitute  which  has  been 
proposed  in  lieu  of  H.R.  8529  has  a  num- 
ber of  features  which  we  hope  you  v. ill 
consider  carefully; 

It  continues  the  1930's  philosophy  of 
the  present  law; 

It  continues  the  instability  and  uncer- 
lajnty  of  the  present  law; 

It  does  not  provide  any  assurance  to 
the  operators  of  the  2,400  new  farms  on 
which  rice  was  grown  this  year,  but  for 
which  tliere  w  ere  no  acreage  allotments. 
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that  they  will  be  able  to  continue  produc- 
ing rice; 

It  does  not  contain  any  limitation  on 
the  payments  allotment  holders  can  re- 
ceive in  any  year;  and 

It  continues  tiie  high  support  price 
provisions  which  have  made  rice  non- 
ronii)etitive  in  the  world  market  during 
17  of  the  last  21  years. 

Therefore,  we  believe  it  is  time  for  a 
close  look  at  what  the  Breaux  substitute 
means  in  costs  to  American  consumers 
and  taxpayers. 

THE  COST  TO  T7.S.  CONSUMERS  AND  TAXPAYERS  IF 
lire  BREArX  SVBSTVl'JTF.  FOR  H.R.  8529  IS 
ADOPTED 

The  estimates  of  costs  of  H.R.  8529  in 
table  I  are  those  distributed  by  support- 
ers of  the  Breaux  substitute. 

r.ietr  i- comparison  or  costs  for  thi  BKt-'ux  sub- 
stitute AND  fOR  H  R.  8529  YEARS 


Oall.ifs  in  millions 

1976  77 
Pf;i:eper                Breau* 
huniiredwfiiiht    substilute 

1977-78 

Breaux 

HR.  8S23  substitute 

H.R.  8529 

-"^3  - J5!) 

$■ 129 

Ji50 1G8 

« 207 

J5.S0 247 

J78              IS'-, 
119            195 
IM              234 
168              273 
lo8             312 
158             3d1 

J79 
120 
157 

170 
170 

Ji 28!) 

170 

The  cost  estimates  in  table  I  for  the 
Breaux  substitute  assume  that  the  Gov- 
ernment is  not  going  to  be  forced  to  take 
over  any  U.S.  rice  but  rather  that  the 
nee  would  be  exported  under  some  form 
of  subsidy. 

However,  if  export  subsidies  are  not 
forthcoming  to  correct  for  the  artificially 
high  support  price  in  the  Breaux  substi- 
tute, the  Government  will  be  forced  to 
acquire  substantial  quantities  of  rice  and 
the  cost  tc  consumers  and  taxpayers  will 
increase  beyond  that  shown  in  table  I. 
Table  II  below  gives  estimates  of  what 
these  costs  will  be  if  tlie  Government  ac- 
quires, respectively,  10  million.  20  mil- 
lion, or  30  million  hundredweights  of  rice 
under  the  Breaux  substitute. 

TABLE  II. -YEARS' 

|H(iiiJiedkV(!ightb  aic  given  in  niilliuiis) 


Pntij  per 

"unilredvveighl 

1976  77 
10       70       30 

1977  78 
10        20         30 

J'50...   . 

.  J180    J270    J3fin 

.     214      299      384 

248      3c'8      408 

I24G    $336      $476 
280      3B5        450 
314      391        474 

osls  iiicliiilini!  Ihuse  it!sulliiig  liuin  .ii.gi,iiii,uii  j(  iite  h, 
'■'-  lij.eitiiiienl    in  inilliuns  ol  ilolLirs. 

The  estimates  in  table  II  are  based  on 
Government  acquisition  of  rice  shown 
at  support  prices  of  $8.65  per  hundred- 
weight in  1976-77  and  $9.50  per  hun- 
dredweight in  1977  78  and  include  the 
estimated  cost  to  the  aovernment  for 
carrying  rice,  at  $1.50  i^er  hundred- 
weight, for  a  year.  Tlu-y  do  not  reflect  the 
liuman  consequences  of  smaller  crops  or 
tlie  lo.ss  to  the  balance  of  payments 
caused  by  an  arimcially  high  support 
price  Uiat  prevents  commercial  exports. 

Mr.  BREAUX.  Mr  ( 'lialniiini,  will  the 
yciitlcman  vlcld' 


Mr.  ALEXANDER.  I  will  yield  in  a 
minute. 

Tlie  gentleman  cited  figures  that  the 
bill  will  cost  $168  million  should  the  sup- 
port price  continue  at  $5  per  hundred- 
weight. I  reply  to  tlie  gentleman  that  his 
substitute  would  cost  S285  milhon  using 
the  gentleman's  same  figures. 

Now,  Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Louisiana  for  a  question. 

Mr.  BREAUX.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  am  sme 
the  gentleman  from  Arkansas  realizes 
the  difference  between  deficiency  pay- 
ments under  a  target  price  system  and 
loans  which  farmers  give  rice  to  the  Gov- 
ernment in  return  for  getting  an  amount 
equal  to  the  value  of  that  ric  e.  This  is  not 
a  deficiency  pavment. 

Mr.  ALEXANDER.  They  are  both,  a 
subsidy  is  a  subsidy,  you  can  call  it  what 
you  want  to  but  S285  million  is  a  subsidy. 

Now  I  yield  to  the  gentleman  from 
Louisiana  ( Mr.  Moore  > . 

Mr.  MOORE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Arkansas  for  yielding. 
I  would  say  that  the  only  figures  we  have 
on  carryovers  are  those  of  the  USDA  and 
I  do  give  them  more  credence  than  the 
remarks  of  the  gentleman  from  Arkan- 
sas. 

But  I  would  say  this  to  the  gentleman. 
I  wonder  if  the  gentleman's  pessimism 
as  to  the  figures  of  the  USDA  also  apply 
to  their  projections  for  exports. 

Mr.  ALEXANDER.  I  do  not  rely  on  the 
USDA  for  tlieir  projection  on  exports, 
I  rely  on  the  expertise  of  the  rice  indus- 
try that  year  after  year  has  sold  rice  on 
the  open  market  for  dollars  that  have 
increased  their  sales  2  4  times  since  1970. 
and  into  world  commerce,  that  has  pro- 
duced S750  million  in  foreign  credits 
that  have  helped  our  balance  of  pay- 
ments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman  has  expired. 

tAt  the  request  of  Mr.  Moore,  and  by 
unanimous  consent.  Mr.  Ale.\.\nder  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  MOORE.  I  would  sinipl>'  pohit  out 
to  the  gentleman  that  according  to  the 
committee's  report,  the  only  evidence 
tlicy  seem  to  be  able  to  cite  of  any  foreign 
markets  increasing  is  the  USDA. 

Mr.  ALEXANDER.  I  have  additional 
evidence  which  I  will  be  glad  to  share 
with  the  gentleman  which  he  might  want 
to  pass  on  to  his  farmers  ni  Louisiana 

Mr.  MOORE  I  think  it  is  about  time 
somebody  did. 

Mr.  MATHIS.  Mr.  Chairman,  will 
the  gentleman  yield'.' 

Mr.  .ALEXANDER.  I  yield  to  the  i;en- 
tleman  from  Geor^jia 

Mr  MATHIS  I  thank  the  gfutleman 
tov  yielding 

I  would  say  to  my  friend,  the  gentle- 
man from  Louisiana,  that  he  sat  through 
hour  after  hour  after  hour  of  subcom- 
mittee licarings  when  wluiess  after  wit- 
ne.ss  came  in  and  .said  tlie  market  is  there 
The  market  is  there  and  thev  are  will- 
ing- ainl  tlu-v  ha\e  told  the  ueiulemati 
iiom  l.nin.siiiiia  luul  all  mi!i\beiN  ol  the 


subcommittee — to  invest  millions  of  dol- 
lars into  exploiting  that  market  that  is 
there.  The  gentleman  knows  that  testi- 
mony is  there,  whether  or  not  it  appears 
in  the  committee  report. 

Mr.  MONTGOMERY.  Mr.  Cnairman. 
will  the  gentl.^man  yield? 

Mr.  ALEX.ANDER.  I  yield  ro  t»>-  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  I  appreciate  the 
gentleman's  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
what  tiie  gentleman  has  said  and  oppose 
the  Breaux  substitute  and  .^upjwrt  the 
cimmittee  bill. 

I  rise  in  strong  support  of  tiie  Rice 
Production  Act  of  1975  and  urge  my  col- 
leagues in  the  House  to  give  this  verv 
beneficial  legislation  their  strong  support 
and  vote  of  approval. 

Tills  bill  will  provide  important  bene- 
fits for  consumers,  as  well  as  farmers, 
since  it  will  establish  for  rice  the  pro- 
ducer freedom  and  market-oriented 
pohcy  which  was  provided  for  other  farm 
commodities  under  the  Agriculture  and 
Consumer  Protection  Act  of  1973.  The 
bill  offers  an  opportunity  for  the  rice 
farmer  to  grow  this  staple  commodity 
with  a  minimimi  of  Government  control 
and  interference  and  also  insures  an 
ample  production  each  year  f  jr  the  con- 
sumers of  America. 

AnoUier  important  a.spect  ol  this  bill 
is  tiiat  it  will  lead  to  needed  production 
for  the  less  fortimate  coimtries  of  the 
world  tiiat  are  in  dire  need  of  nutritious 
foods. 

Mr.  Chainnan.  It  shotdd  also  be  noted 
that  the  legislation  has  more  than  ample 
safeguarcis  to  protect  the  present  nee 
growers  and  iiism-e  them  of  a  fair  re- 
turn on  their  investment  m  land  and 
equipment,  as  well  as  annual  labors  in 
planting  tiieir  rice  crop. 

I  coimnend  the  Agriculture  Committee 
for  the  intensive  study  they  made  of  ric^- 
production  and  for  this  vei->-  reasoned 
bill  tliey  reported  out.  It  is  de^er•.ing  oi 
our  support. 

Tlie  CHAIRMAN.  The  tune  ^I  the  t-eu- 
tknian  has  expired. 

Mr.  TREEN.  Mr.  Chaiiman.  I  move  to 
.strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  ruse  to  support  the 
amendment  in  tlie  nattire  of  a  substitute 
offered  by  the  gentleman  f i-om  Louisiana 
I  Mr.  BKE.Airx'  and  commend  my  col- 
league for  his  work  on  this  measure.  I 
support  It  entirely. 

Mr.  MOORE.  Mr.  Chauman.  will  liie 
gentleman  yield.' 

Mr.  TREEN.  I  at  this  time  yield  to  the 
gentleman  from  Louisiana  'Mr.  Moore ' 
Mr.  MOORE.  I  thank  the  gentleman 
for  yield uig. 

In  answer  to  the  comment  nuuie  b.v 
the  distmguisiied  chairman  of  our  com- 
mutee.  I  would  simply  pomt  out  that 
most  of  that  evidence  about  world  mar- 
kets came  from  the  USDA  otliciaLs.  the 
ones  tliat  the  gentleman  from  Aikaiusa» 
cioe^  not  wish  to  put  credence  ui.  the 
ones  that  are  back  track  mg  now.  as  evi- 
denced by  tiie  dec'rease  m  sales  m  Korea. 
It  ab-o  came  Irom  rue  millers  who  have  a 
vestiHi  U'teiest  ui  this  bill,  and  from  t>eo- 
pU-  m  the  Public  law  480  program  who 
c.s.M-iicall.i.  said  the>  c.tn  give  all  th.e  rac 


40834 


CONGRESSIONAL  RECORD  — HOUSE 


Deceinhir  L(i,  /.v, 


away  in  the  world  or  on  a  loan  at  2  per- 
cent interest. 

I  submit  that  the  figTires  I  showed  in 
my  support  for  the  Breaux  substitute  do 
not  sho'.v  any  substantial  new  foreign 
markets.  As  a  matter  of  fact,  we  have 
lorrt  30  percent  of  our  foreign  markets, 
and  Korea  has  cut  to  88  percent  of  what 
thty  bought  last  year.  The  USDA  admits 
tiiat  sales  all  over  the  world  have  gone 
down.  I  submit  that  the  figures  that  we 
got  in  that  committee  hearing  5  or  6 
months  ago  were  given  to  us  before  we 
knew  the  domestic  crops  were  up,  the 
world  crops  were  up,  and  foreign  imports 
were  going  to  be  down. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
rcntleman  yield? 

Mr.  TREEN   I  yield  to  the  gentleman 
from  Georgia. 

Mr.  MATHIS.  I  thank  the  gentleman 
for  yielding. 

I  wouid  say  to  the  gentleman  that  I 
hope  that  those  committee  meetinffs  were 
not  the  only  committee  meetings  that  my 
friend,  the  gentlerrtan  from  Louisiana, 
attended  because  there  were  other  wit- 
nesses from  private  industry,  tliose  vested 
interests  that  the  gentleman  speaks  of, 
whose  testimony  was  more  eloquent  by 
the  fact  that  they  are  willing  to  back 
up  their  testimony  with  millions  of  dol- 
lars in  investment  to  exploit  that  market 
in  anything  that  the  USDA  can  bring  in. 
Mr.  BREAUX.  Mr.  Chairman,  will  the 
Fcntleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

I  think  we  have  a  clear-cut  choice. 
While  we  are  trjMng  to  decide  whose  fig- 
ures we  are  eoing  to  believe,  we  have  a 
choice  of  believing  the  exporters  who  are 
in  this  busines-;  to  make  a  quick  buck,  or 
we  can  ccn-idcr  agreeing  with  the  f g- 
ures  of  the  beer  brewers  In  this  country, 
who  want  more  rice  so  they  can  make 
beer  a  little  bit  cheaper,  or  we  can  look 
at  the  figures  of  the  U.S.  Department  of 
Agriculture,  who  is  strongly  for  the  bill 
in  its  original  form.  Yet  their  own  fig- 
ures show  we  have  a  carryover  of  .some 
510,000  tons  more  rice  than  we  are  going 
to  be  able  to  sell  and  than  they  projected 
just  last  month.  The  gentleman  might 
say  they  have  been  consistently  wrong, 
but  these  are  the  best  figures  we  have 
availabie.  nnd  that  is  the  Department  of 
A^rifulture's  figures,  who  says  that  we 
have  more  rice  than  we  can  se'l  and  that 
V  e  have  to  carry  over  into  the  next  year's 
crops.  If  those  figures  have  been  con,sist- 
ently  wrong  in  projecting  a  canyover, 
then  they  have  been  con-^istently  wrong 
in  supporting  this  legislation. 

I  submit  we  have  a  substitute  program 
that  is  going  to  provide  for  no  deficiency 
j-ayments.  no  subsidies,  and  allow  for 
open  reduction  in  those  cases  where  we 
do  not  need  an  oversupply  to  put  restric- 
tions on.  It  is  only  for  2  years.  I  sav  we 
ought  to  consider  going  for  the  .substi- 
tute. If  it  does  rot  work.  let  us  then  come 
back  in  2  years  and  adopt  this  program. 
But  this  program  has  worked  for  20 
vcars.  Let  us  not  come  in  here  with  an 
:rrational  experiment  and  try  to  cram 
:t  down  the  throats  of  the  rice  growers  of 
America  who  are  already  losing  money 
o2:  f.iie  program. 


We  are  already  losing  money  in  tlie 
program.  The  gentleman  from  New  York 
made  a  very  good  point  about  the  rice 
on  the  shelf  in  New  York  being  too  high. 
Of  course  it  is  too  high.  It  is  about  6 
times  more  than  the  farmer  gets.  I  can- 
not think  of  very  much  they  do  to  rice 
except  put  it  in  a  cellophane  bag  between 
the  time  it  leaves  Louisiana  and  gets  to 
New  York  to  the  shelf  for  the  consumer 
when  they  charge  6  times  more  than 
the  farmer  gets.  I  suggest  we  look  into 
that  spread.  Let  us  not  attack  the  rice 
farmers.  Let  us  attack  the  exporters  and 
the  beer  brewers  and  others  who  are 
running  around  Washington  saying  they 
need  a  new  rice  progi-am  because  rice  Is 
too  high.  It  is  not  too  high  as  far  as 
v.-hat  is  paid  to  the  farmer.  We  have 
a  good  program  and  it  is  working. 

Mr.  LEGGETT.  Mr.  Chairman,  I  rise 
in  support  of  the  Breaux  substitute 
amendment  and  I  move  to  strike  the 
requisite  number  of  words. 

This  debate  in  large  part  concerning 
one  part  of  the  country  is  not  really  re- 
lated to  the  West  where  we  do  have  one- 
quarter  of  the  production  of  rice  in  the 
country.  We  are  Interested  in  producing. 
The  facts  have  been  pretty  well  laid  out. 
The  gentleman  from  Arkansas  (Mr. 
ALEXANDER)  has  indicated  the  Breaux 
amendment  continues  the  thirties*  phi- 
losophy of  not  having  farmers  In  bread 
lines  is  not  really  such  a  bad  philosophy. 
He  talks  about  the  fact  that  we  have 
had  great  Instability  in  the  rice  market. 
This  instability  has  cost  the  American 
taxpayers  a  total  of  $100,000  for  the  rice 
program  in  1975,  the  balance  of  it  being 
for  export  food  for  peace  expenses.  In 
1974  the  program  cost  $14.7  million,  and 
the  balance  of  the  program  has  all  been 
for  food  for  peace. 

It  cost  $21.6  million  In  1973  and  $5  4 
million  in  1972,  and  we  can  go  back  in 
history  and  show  that  the  rice  program 
has  always  been  a  low-cost  Government 
program,  but  it  has  always  needed  some 
management. 

But  I  would  sny  this.  Th?  gentleman 
from  Arkansas  has  been  concerned  about 
growing  more  rice.  They  have  Increased 
their  production  In  Arkansas  by  a  total 
of  about  30  percent  over  the  past  2  or  3 
years.  They  are  the  largest  State  pro- 
ducer of  rice  in  the  United  States.  Their 
production  per  acre  is  not  a.s  great  as  we 
might  have  In  California,  but  how  be 
that,  I  think  this  bill  is  going  to  con- 
vert a  good  program  to  a  system  like  we 
have  in  wheat  and  some  other  commodi- 
ties where  there  is  a  .substantial  WPA 
program. 

Mr.  ALEXANDER.  Mr.  ChaiiTOan,  will 
the  gentleman  yield? 

Mr.  LEGGETT.  I  do  not  have  anv 
time  to  yield  to  the  gentleman,  but,  if 
we  can  get  some  more  time,  I  will  yield. 
The  target  price  programs  do  not  breed 
markets.  I  just  pulled  this  arUcle  out  of 
tlie  Wall  Street  Journal  of  yesterday, 
Monday,  which  is  entitled  "Big  U.S. 
Wheat  Exporters  Have  Trouble  Making 
Sales  as  Buyers  Turn  Elsewhere,"  The 
article  is  as  follows : 

Big  U.S.  Wheat  Expobteii.s  Have  Trcpbi.i: 
Making  Salfs  as  Buyess  TtmN  Else- 
where 

For  ihe  past  five  years,  bJg  U.S.  grain  ex- 
IKjji^rs  hav«u  I  had  lo  worry  aliout  the  source 


of  their  next  wheat  tale.  With  product  i_u 
problems  in  Canada,  Australia.  Argentina 
and  Russia,  the  U.S.  rotie  high  as  granary 
to  a  hungry  world. 

Currently,  however,  the  exporter.'  are  .ind- 
Ing  It  difficult  to  make  sales,  even  to  long- 
standing cu.stomers.  Some  observers  nurib- 
ute  this  turnabo\it  to  the  grain-inspection 
scandal  unXolding  In  New  Orleans  and  oihrr 
Gulf  pons,  in  wlUch  it  his  been  shown  that 
foreign  grain  buyers  have  been  short- 
weighted,  .'^ent  dr.maged  goods  and  otherwise 
shabbUy  treated.  Small  wonder,  these  ob- 
servers say,  that  more  foreign  nations  are 
taking  their  business  elsewhere. 

Tlie  exporters  contend  the  real  rea.son  ii 
that  foreign  buyers  currently  have  other 
suppliers.  The  world's  leading  wheat  pro- 
ducers are  reaping  bumper  crops  this  year, 
and  £is  a  result  the  world  wheat-export  trade 
iias  become  a  buyers'  ni.ariiet  almost  over- 
night. 

"The  U.S.  is  holding  the  umbrella  In  the 
export  market  and  all  Its  leading  competi- 
tors are  underneath  It,"  a  prominent  ex- 
porter says.  Tlie  U.S.  is  offering  hard  red 
winter  wheat  for  Immediate  export  from 
U.S.  Gulf  ports  at  $147  a  metric  ton  (2,204.6 
pounds),  but  Argentina  Is  offering  a  similar 
type  and  grade  for  $136  at  its  ports.  'Id 
venture  to  say  that  if  we  dropped  our  pri^e 
down  to  il35  a  ton,  Argentina  would  ccme 
In  (the  market)  at  $132,"  the  U.S.  exporter 
said. 

COMMON    MARKET    SALES 


U.S.  exporters  are  oITerlng  soft  wheat  at 
$3.70  a  bl^shel,  but  the  Common  Market  is 
quoting  $3.51  a  bushel.  The  week  before  last, 
the  Common  Market  sold  50  000  tons  to  India 
and  Pakistan,  which  are  two  regular  U.S. 
customers  under  long-term,  low-Interest 
credit  programs.  The  Common  Market  made 
the  sale  at  $132  a  ton;  the  lowest  bid  by 
U.S.  exporters  was  $136  a  ton. 

Ironically,  U.S.  exporters  themrelves  ma7 
end  up  exploiting  there  price  differentials 
on  their  contracts  with  the  Soviet  Union. 
The  Russians  already  have  taken  delivery 
of  more  than  90  million  buishels  of  U.S. 
wheat  and  currently  have  less  than  20  mil- 
lion bushels  remaining  on  orders  placed  lu 
midyear.  But  the  exporters  have  orders  for 
another  58.7  million  bushels  of  wheat  from 
any  country  of  origin,  and  they  expect  to  be 
asked  by  the  Russians  to  shop  around  for  the 
cheapest  available  grain,  as  long  as  It  meets 
.vpeclfled  standards. 

Grain  dealers  say  Argentina  probably  will 
get  a  big  slice  of  this  business.  Argentina  has 
had  poor  harvests  the  past  couple  of  years 
and  has  been  practically  out  of  the  export 
market.  But  Its  harvest  next  month  Is  fore- 
cast to  be  8.2  million  metric  tons,  more  than 
33";  larger  than  either  of  the  la?t  two  crops. 
Tlie  expected  harvest  Is  .';o  big— possibly  a 
record — that  prowers  may  have  trouble  stor- 
ing.: it  all. 

ARC-,EN-T1NE  S.M  fS  DBIVE 

Argentine  goverimient  officials  are  push- 
ing hard'  to  .^ell  wheat  to  other  customers  in 
iin  effort  to  shore  up  their  nation's  sagging 
economy.  Argentina  already  h,as  placed  orders 
with  Brazil  (which  is  a  major  U.S.  competitor 
in  soybean  exports)  and  is  expected  to  get 
more.  Argentina  al.«o  Is  wooing  Paraguay, 
Chile,  Bolivia  and  Venezuela — all  of  which 
have  bought  almost  exclusively  from  the  U.S. 
In  recent  years. 

AuKlralia  also  Is  trying  to  crack  the  South 
American  market.  It  sent  a  marketing  mis- 
sion through  the  area  In  September,  but  the 
salesmen  managed  to  book  only  a  few  small 
orders.  Currently  they  are  working  other 
parts  of  the  globe.  Australia  will  harvest  a 
wheat  crop  forecast  at  10.5  million  tons  In 
January,  and  the  government  has  said  8.9 
minion  will  be  .available  for  export.  But  world 
wheat-market  analysts  figure  Australia  has 
at  least  an  additional  million  tons  for  export 
from  previous  crops. 

Canada  al.so  has  lots  of  wheat  to  sell.  After 
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complaining  most  of  the  summer  about  Its 
poor  crop  outlook,  Canada  harvested  a  near- 
record  600  million  bushels.  The  international 
grain  trade  believes  Canada  was  crying  poor 
In  an  effort  to  bolster  world  wheat  prices 
and  generate  some  demand  for  its  wheat. 
If  that  was  the  Intent,  It  didn't  work.  Canada 
Is  niakins  only  routine  sales,  U.S.  exporters 

say. 

The  wheat-selling  agencies  of  Canada  and 
Australia  tried  another  scheme  to  attract 
business.  Each  day  during  several  months 
in  the  middle  of  this  year  the  agencies  would 
announce  they  weren't  offering  wheat  for  ex- 
port. At  first,  this  was  taken  to  mean  they 
had  all  the  business  they  could  handle;  the 
implication  was  that  If  a  foreign  buyer 
wanted  some  of  their  wheat  he  had  belter 
bid  promptly  and  be  prepared  to  pay  a  good 
price. 

It  worked  for  a  while.  Then  it  became  evi- 
dent that  the  two  nations'  agencies  were 
quickly  and  easily  accommodating  big  buy- 
ers such  as  Japan  and  the  Soviet  Union.  The 
illusion  of  short  supplies  vanished,  and  Can- 
ada and  Australia  Joined  the  increasingly 
longer  parade  of  producers  trying  to  peddle 
their  wheat. 

Mr.  Chairman,  all  we  have  to  do  is 
look  at  the  wheat  futures  and  the  grain 
futures  which  have  gone  through  the 
basement. 

Anyone  can  see  that  we  have  a  prob- 
lem of  supply  and  demand  and  today  we 
have  a  grain  oversupply  and  a  price  in- 
stability that  threatens  the  farmer. 

Mr.  Chairman,  I  will  yield  to  the  gen- 
tleman from  Colorado  (Mr.  JonNsoN), 
who  the  other  day  made  a  misstatement 
with  respect  to  the  quality  and  kind  of 
rice  we  export  from  my  home  State  of 
California.  We  export  the  highest  quality 
short-grain  white  rice,  not  unpolished 
brouTi  rice. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, is  it  the  gentleman's  understanding 
that  the  price  of  wheat  for  export  is  re- 
lated to  the  target  price  that  was  set 
in  1973? 

Mr.  LEGGETT.  There  is  no  doubt 
about  it. 

Mr.  JOHNSON  of  Colorado.  Then  the 
gentleimn  does  not  imderstand  the  tar- 
get price  system  and  the  exi-)ort  system 
we  have.  It  is  another  example  of  all  the 
mishmash  we  have  been  listening  to  In 
this  debate. 

Mr.  BURLISON  of  Missouri.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  think  I  will  not  use 
the  5  minutes.  I  do  want  to  make  just  a 
couple  of  points  that  have  not  been  fully 
and  properly  emphasized  in  the  debate 
thus  far,  in  my  judgment. 

The  substitute  amendment  is  really  In 
substance  and  essence  not  significantly 
different  than  the  program  we  now  have. 
The  sponsor  says  that  he  protects  the 
rice  farmers  by  the  loan  program  under 
the  substitute,  while  we  have  in  addition 
to  the  loan  program  the  direct  payments, 
the  target  concept,  imder  the  commit- 
tee bill. 

Now.  whether  we  call  it  the  lo.-^n  pro- 
gram or  whether  we  use  the  term  direct 
n;iynients,  it  all  amounts  to  the  same 
thing.  In  the  final  analysis  it  comes  out 
of  the  taxpayers'  pockets,  if  the  market 
price  for  rice  drops  low  enough. 

The  second  point  and  tlic  major  point 


that  I  want  to  emphasize  is  tliat  we 
ought  to  vote  down  the  Breaux  amend- 
ment, and  we  ought  to  adopt  the  com- 
mittee version  of  the  bill.  We  should  put 
an  end  to  the  monopoly  in  rice  produc- 
tion, as  we  put  an  end  to  tlie  monopoly 
in  wheat,  com  and  cotton,  the  major 
commodities,  with  our  last  major  farm 
bill.  My  rice  growers  have  increased  the 
production  of  rice  this  past  year  under 
open  planning  by  250  percent,  more  than 
any  others  throughout  the  country.  The 
reason  is  that  they  are  able  and  willing, 
yes,  indeed,  anxious,  to  grow  rice,  if  we 
will  just  give  them  an  opportunity  to  do 
it. 

Now,  our  present  program  and  our 
program  under  the  Breaux  amendment 
places  a  monopoly  on  who  can  grow  rice. 
It  limits  the  producers  to  those  who  have 
a  history  of  growing  rice,  and  this  is  not 
fair  to  my  farmers  or  other  farmers  who 
do  not  have  a  rice  history,  but  are  able 
and  willing  and  anxious  to  produce  rice. 

For  these  reasons,  Mr.  Chairman,  I 
hope  that  we  will  defeat  the  Breaux 
amendment.  If  we  do,  we  will  find  that 
we  will  have  a  program  of  less  expense 
to  the  Government.  We  will  find  that 
rice  will  be  cheaper  to  the  consumer  and 
we  will  find  all  of  our  farmers  have  the 
freedom  and  the  liberty  to  grow  whatever 
they  choose  to  grow  in  the  amount  and 
acreage  they  choose. 

Mr.  LEGGETT.  Mr.  Chairman,  v.ill  tlie 
gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  yield  to 
the  gentleman  from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  frankness. 

I  would  like  to  ask  this.  I  do  not  grow 
any  peanuts  or  tobacco  in  my  district.  I 
do  not  think  the  gentleman  does,  either. 
The  gentleman  has,  I  think,  about  one- 
half  of  1  percent  of  the  Nation's  rice  in 
Missouri. 

Mr.  BURLISON  of  Missouri.  We  wiU 
have  more  if  the  committee  bill  is 
adopted. 

Mr.  LEGGETT.  Docs  the  gentleman 
.support  getting  rid  of  tlie  so-called  mo- 
nopoly of  peanuts  and  tobacco,  too? 

Mr.  BURLISON  of  Missouri.  That  is 
not  an  issue  here,  but  the  gentleman  can 
be  sure  that  I  think  all  the  farmers,  the 
rice  farmers,  the  tobacco  farmers,  the 
peanut  farmers,  ought  to  be  bound  basi- 
cally by  the  same  approach,  as  our  wheat 
farmers  and  cotton  farmers  and  feed 
grain  farmers.  If  there  are  peculiar  and 
distinctive  problems  as  releated  to  pea- 
nuts or  tobacco,  we  must  look  at  those 
later. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  to 
.strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  not  going  to  talk 
about  wheat  or  anything,  just  rice.  I 
want  to  say  to  the  members  of  the  com- 
mittee that  I  am  not  on  the  Agriculture 
Committee,  but  I  have  had  a  long  life- 
time interest  in  the  rice  business,  and  my 
district  has  a  lot  of  it. 

Mr.  Chairman,  H.R.  8529,  the  Rice 
Production  Act  of  1975,  provides  for  de- 
ficiency payments  to  rice  farmers  which 
would  prove  costly  to  tlie  American  tax- 
payer ,should  these  payments  be  made. 
Every  day  our  constituents  are  express- 
ing their  desiic  for  a  reduction  in  Fed- 
eral expendituro.s  and  It  scorn.*;  unwise 


lo  consider  a  measure  which  could  in- 
crease Federal  spending.  H.R.  8529  could 
prove  the  demise  of  the  independent  rice 
growers  in  this  country  and  I  believe  we 
must  consider  the  program  which  is  in 
the  best  interest  of  our  citizens. 

It  is  diflBcult  to  comprehend  why,  r,t  a 
time  when  markets  are  scarce,  we  would 
even  contemplate  passing  legislation 
which  provides  for  unlimited  production 
with  no  market  quotas.  Sp>eculative  pro- 
ducers are  willing  to  gamble  on  a  loss  in 
the  event  of  oversupply,  however,  to  pen- 
alize the  regular  producers,  who  tradi- 
tionally are  family  farmers,  would  be 
unconscionable. 

The  Breaux  substitute  provides  for, 
first,  open  production  of  rice  by  any  pro- 
ducer; second,  allows  consumers  an  or- 
derly supply  of  rice  at  consistent  prices, 
while  providing  marketing  quotas  only  in 
the  event  of  unmanageable  oversupplies, 
and  third,  reduces  the  loan  rate  now 
available  to  farmers  from  65  percent  of 
parity  down  to  60  percent  of  parity  or 
an  $8  hundredweight,  whichever  is  high- 
er. Congressman  Breaux 's  proposal  pro- 
vides no  direct  subsidies  to  rice  farmers. 

This  substitute  comprises  a  plan 
which  was  adopted  by  rice  producers 
from  major  rice  producing  areas.  I  urge 
you  to  adopt  the  substitute  Introduced 
by  the  gentleman  from  Louisiana  <Mr, 
Breaux > . 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  commend  the 
gentleman  from  Texas  who  was  just  in 
the  well,  and  who  spoke  so  eloquently  on 
this  bill.  I  join  in  the  position  he  takes. 

I  am  opposed  to  the  legislation  before 
us,  and  of  course,  as  a  member  of  the 
committee,  my  dissenting  remarks  are 
Included  In  the  committee  report,  but 
I  certainly  would  urge  the  members  of 
the  comm.ittee  to  read  the  committee 
report  in  that  regard.  I  am  supporting 
the  Breaux  substitute  amendment.  I 
think  it  is  a  constructive  alternative  to 
the  committee  bill,  and  certainly  would 
not  do  the  damage  that  the  committee 
bill  would,  and  would  be  a  useful  pro- 
gram that  we  could  try  for  the  next  two 
years  and  see  how  It  actually  works. 

I  am  deeply  afraid,  for  many  reasons 
that  are  set  forth  in  the  committee  re- 
port and  in  the  remarks  of  the  gentle- 
man from  Louisiana,  and  in  the  remarks 
of  the  gentleman  who  just  spoke  In  tlie 
well,  that  the  passage  of  this  legislation 
would  do  a  great  deal  of  damage  to  the 
present  rice  growers.  For  that  reason.  I 
urge  that  the  Breaux  substitute  amend- 
ment be  adopted. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  thank 
the  gentleman.  I  take  this  time  just  to 
address  myself  to  some  of  the  remarks 
we  have  heard  from  some  of  the  sp>eakers 
prior  to  the  remarks  of  the  gentleman 
from  California  regarding  the  present 
program,  and  the  substitute  amendment 
being  some  kind  of  throwback  to  Uie 
1930's. 

We  have  had  the  present  program 
since  about  1955,  and  it  has  been  a  very 
flexible  program,  a  workable  program. 
Quite  simply  stated,  it  allows  the  Secre- 
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tary  of  Agriculture  each  December  31  to 
announce  how  much  rice  he  thinks  this 
country  is  going  to  need  for  the  next 
year.  Under  that  program,  he  can  in- 
crease the  allotment  by  10  percent  if  he 
thinks  he  needs  10  percent  more  rice. 
Or  he  can  remoye  allotment  restrictions 
r  ompleteiy.  as  he  ha.s  done  for  the  past 
2  .\ears,  and  allow  anyone  to  produce 
rif-e  anywhere. 

The  only  tmie  they  can  put  quotas 
back  on  is  if  the  USDA  says,  "We  cannot 
<ell  all  of  the  rice:  we  are  going  to  have 
.<  huge  carryover."  Then  and  only  then 
\v:ll  allotments  be  reinstituted. 

I  would  like  to  point  out  one  final 
thing,  and  that  is  that  just  over  last 
month,  just  over  November  11  to  Decem- 
ber 11.  the  Department  of  Agriculture  is 
predicting  and  projecting  that  exports 
are  going  to  be  down  350.000  tons  over 
what  they  were  projecting  we  were  going 
to  export  just  last  month.  With  those 
current  figures — and  some  people  say 
they  are  not  accurate,  but  they  are  the 
most  accurate  we  have — I  can  see  no  rea- 
.son  why  we  should  be  moving  to  some- 
thing that  is  gomg  to  demand  open  pro- 
duction, regardless  of  how  much  rice  we 
are  going  to  need. 

Mr.  Chairman,  the  substitute  prevents 
something  like  that  happening.  It  pre- 
vents a  tremendous  carryo'.  er  of  rice  that 
we  just  cannot  sell. 

Mr.  BROWN  of  California.  I  thank  the 
gentleman  for  his  comments. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman.  I  move  to  strike  the  last  word. 
Mr.  Chairman,  we  in  California  pro- 
duce about  23  perceni  of  the  Nation's 
nee.  We  have  been  in  the  rice  business 
since  the  early  1900  s.  and  during  that 
period  of  time  we  have  had  our  ups  and 
downs,  peaks  and  valleys.  We  have  grown 
a  lot  of  rice.  Today  we  plant  about  one- 
half  milhon  acres.  We  get  very  good 
production.  We  have  ideal  land  condi- 
tions. We  have  plenty  of  water.  This  has 
all  been  put  together  with  a  lot  of  hard 
work  and  effort  on  the  part  of  some  very 
fine  farmers. 

Mr.  Chaii-man.  along  about  1955  the 
rice  growers  throughout  the  Nation,  in- 
cluding the  U.S.  Department  of  Agricul- 
ture and  the  Congress,  got  together  and 
passed  the  present  act.  The  present  act 
13  doing  a  very  good  job  at  the  present 
time  and,  as  stated  here,  the  Secretary  of 
Agriculture  has  the  right  to  increase  the 
planting  throughout  the  Unued  States 
outside  of  the  program,  as  he  has  done 
in  the  la.st  2  years.  Tliis  has  proved  very 
-uccessful.  We  have  grown  a  lot  of  rice. 
We  have  furni.^hed  enough  rice  to  meet 
the  needs. 

We  have  talked  about  rice  production. 
A'fj  have  talked  about  rice  production 
•iroughout  the  world.  We  have  talked 
ibout  the  enormoas  amount  of  rice.  We 
n  this  country  only  produce  about  2  per- 
ent  of  the  v.orld's  rice.  At  the  present 
;me  our  rice  production  is  up.  World 
)i  oduction  is  up.  too. 

At  the  present  time,  with  the  world 
iit   peace,   many   of   these   rice-growing 
:ireas  are  going  to  grow  rice  instead  of 
iigntmg  one  another  and  other  countries 
f«  the  market  is  drying  up. 

All  of  our  rice  poeple  got  together  at 
Jiou^ton  to  get  into  tliLs  movement  here 
•here  we  have  all  of  the  rice  growers  in 
t' e   United   States   meeting   there,  and 


they  came  up  with  the  so-called  Houston 
plan.  That  is  the  plan  the  gentleman 
from  LouLslana  (Mr.  Breaux)  has  before 
us  as  a  substitute  at  the  present  time. 

Mr.  Chairman,  while  our  people  in 
California  like  the  program  we  have  right 
now,  they  figure  it  works  well,  it  does 
a  good  job.  it  does  not  cost  the  consumer 
any  more,  the  farmer  himself  is  getting 
a  very  small  percentage  of  the  pie  and 
they  are  just  able  to  stay  alive  and  keep 
going.  We  do  not  have  large  corporate 
farming  operations  in  the  rice  business  in 
northern  California.  Most  of  our  grow- 
ers belong  to  associations.  They  are  all 
about  the  .same  size,  for  the  most  part 
the  majority  of  them.  We  have  3,500  peo- 
ple in  the  rice  industry  in  northern  Cali- 
fornia today. 

The  total  value  of  the  crop  is  around 
$300  million.  Turn  that  over  about  four 
limes,  and  it  means  a  lot  to  the  economy 
of  northern  California.  We  are  only  pro- 
ducing 22  to  23  percent  of  the  rice 

The  people  at  Houston  put  together 
a  plan,  and  they  all  agreed  upon  it,  with 
the  exception  of  Arkansas  and  the 
Mississippi  Valley  people.  They  have  a 
perfect  right  to  disagree.  But  we  in  Cali- 
fornia, Texas,  and  Louisiana  are  trying 
to  protect  the  rice  industry  with  some 
sort  of  a  program. 

fhJ^^l^l^'"^'  ^'■-  Chairman,  I  support 
^lf"^«"tute  offered  by  the  gentleman 
Horn  Louisiana  (Mr.  Breaux> 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
st!  ute  offered  by  the  gentleman  from 
Louisiana  ( Mr.  Breaux  > . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  BREAUX.  Mr.  Chaiiman,  I 
demand  a  recorded  vote,  and  pending 
that  I  make  the  roint  of  order  that  a 
quorum  is  not  present 
.  The  CHAIRMAN.  Evidently  a  quorum 
IS  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII.  he  will  vacate  pro^ 

nf^fi'Jn  ""^^L^e  caU  when  a  quorum 
of  the  Committee  appears 

Members  will  record  their  presence  bv 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

WfOnr.M  CALL  V.^CATED 

The  CHAIRMAN.  One  hundred  Mem- 
bei-s  have  appeared,  A  quorum  of  the 
Committee  of  the  Whole  Ls  present  Pur- 
suant to  rule  XXIII.  clause  2,  further 
proceedings  under  the  call  shaU  be  con- 
sidered as  vacated. 

The  Committee  will  resume  iLs 
bu.^uie.ss, 

RtCORDtD    VOIE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Louisiana  (Mr.  Breaux*  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  97.  noes  310 
not  voting  27.  as  follows: 

[Ron  No.  7!>4| 
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Ca.se.v 

Clausen, 
Don  H. 

CoUins,  Te.v. 

Gorman 

Daniel.  Dan 

dela  Garza 

Derwinski 

Duncan,  Orc^'. 

Edwards.  C'iilif. 

EngUsh 

Esch 

Fountain 

Fufjna 

GoldWiittr 

Oonzalfv 

Hannafoid 

Harshu 

Hawkins 

Hechler.  W.  V;i. 

Henderson 

Hightower 

Hubbarrt 

Hutchinson 

Johnson.  Calif 

Jones,  Ala. 

Jones,  Okla. 

Jordon 


Kazen 

Ketchum 

Krebs 

Krueger 
Lagomarsino 
Legqtett 
Lloyd,  Calif. 
Long,  La. 
McClory 

MfCloskev 

McCorniack 

McFall 

Mahon 

Mil  ford 

Moore 

Mociiiead. 

Calif. 
Moss 

Myers.  lud. 
Nalcher 
Nichols 
Oberstar 
Obey 

Patinan,  Tfx 
Patten.  N.,). 
Perkins 
Pettis 
Pickle 

NOES— :no 


Poage 

Preyer 

Roberts 

Rose 

Rousselot 

Santlni 

Saiterlield 

Sikes 

Sisk 

Smith,  Nobr 

Snyder 

Siantou. 

J.  William 
StarK 
Stoed 
Su-elinim 
Talcolt 
Teagiic 
Treen 

Van  Dnerlin 
Waggon  ner 
White 
Wiggins 
Wilson,  Bob 
Wilson,  Tex. 
Wright 

Young,  Ala.ska 
Young.  Tex. 


Abdnor 

Anderson 
Calif. 

.\ndrew.s. 
N  lit  a 


Bell 

Borcliind 

Bogg-s 

Breau.< 

Ureckiiiriil- 


Brtiwii,  Calif. 
Brown.  Ohio 
Burgener 
Burke,  Calii. 
Burleson.  T.  > 
(■■•rier 


Abzi.jft 

Addabbo 

Ale.vantler 

Allen 

Ambro 

Anderson.  111. 

Andrews.  N.C. 

Annunzio 

Archer 

Armstrong 

Ashbrook 

Ashley 

Aspin 

AuColu 

Badillo 

Bafalls 

Baldus 

Barrett 

Baucus 

Bauman 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Bennett 

BevlU 

Blaggl 

Blester 

Bingham 

Blanchard 

Blouin 

Boland 

Boiling 

Boaker 

Bowen 

Brademas 

Brodhead 

Broomfield 

Brown,  Mich. 

BroyhUl 

Buchanan 

Burke,  Mass. 

Burlison,  Mo. 

Burton,  Phillip 

Butler 

Byron 

Carney 

Carr 

Cederberg 

Chappell 

Chlsholm 

Clancy 

Clawson,  D>! 

Clay 

Cleveland 

Cochran 

Cohen 

Conable 

Coninn 

Come 

Conyers 

Cornell 

Cotter 

Coughlin 

Crane 

U'Aniour.s 

Daniel,  R.  W. 

Daniels,  N.J. 

Danielson 

Davis 

Delunev 

IJellum.s 

Dent 

Derrick 


Dingell 

Dodd 

Downey.  N.Y. 

Downing.  Va. 

Drinau 

Duncan,  Ttnn 

du  Pont 

Early 

Eckhardi 

Edgar 

Edwards,  Ahi. 

Eilberg 

Emery 

Erlenborn 

Eshleman 

Evans,  Colo. 

Evans,  Ind, 

Evlns,  Tenn. 

Fary 

Fascell 

Fenwlck 

Fi.^h 

Fisher 

Fithian 

Flood 

Florio 

Flower.s 

Flynt 

Foley 

Ford,  Tenn. 
Forsythe 
Fraser 
Frenzel 
Frey 
Gialmo 
Gibbons 
Oilman 
Giun 
Goodllng 
Gradlson 
Grassley 
Green 
Gude 
Guyer 
Hagedoni 
Haley 
Hall 

Hamilioii 
Hammer- 
schmirit 
Hauley 
Hansen 
Harkin 
Harrington 
Harris 
Hastings 
Hayes,  Ind. 
Hays.  Ohio 
Heckler,  Mass 
Hefner 
Helsto.^kl 
Hicks 
Hillis 
Holland 
Holt 

Holtzman 
Horton 
Howar<l 
Howe 
Hughes 
Huiigati- 
Hyde 
I'hord 


Df'.'ine 

l)i  ■kiii-oit 


.Jn  cobs 
J.ii  iiiaji 


Jeffords 
Jeiirette 

Johnson.  Colo. 
Johnson,  Pa. 
Jones,  N.C. 

Jones,  Tenn. 

Karth 

Kasten 

Kastenmeier 

Kelly 

Kemp 

Keys 

Kindnes.s 

Koch 

L.nFalce 

Lntta 

Lehman 

Lent 

Levitas 

Litton 

Lloyd.  Tenn. 

Long,  Md. 

Lott 

Lujan 

McCoUister 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

Madden 

Madigan 

Maguire 

Mann 

Martin 

Mathis 

Matsunaga 

Meeds 

Melcher 

Meyner 

Mezvinsky 

Michel 

Mikva 

Miller.  Calif. 

Miiler,  Ohio 

Mills 

Mineta 

Mini.sh 

Mink 

Mitchell,  N.V. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Morgan 

Mosher 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murtlia 

Myers.  Pu. 

Neal 

Ned7i 

Nix 

Nolan 

Nowak 

O'Brien 

OHara 

O'NPllI 

Oltinger 

PiLssman 

Patterson, 

Calif. 
Pr.tti.son,  N  V. 
l'«i)pcr 
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Peyser 

Pike 

Press!  er 

Price 

Qu!e 

Quillen 

Railsback 

Randall 

K;in:;c: 

Recu'.a 

Reuss 

Rhodes 

Richmond 

RiiiaUlO 

RisenhooviT 

Robinson 

Eodino 

F.oe 

Rogers 

Roucalio 

Rooney 

Rosenthal 

Bostenkowskl 

Roush 

Roybal 

Ruppe 

Russo 

Ryan 

St  Cisrmniii 


Briukley 
Burke,  Fla, 
Burton,  John 
CoUiiis,  111. 
Diggs 
Findiey 
Ford.  Mich. 
Gavdo.s 
Heuert 


Earasin 

Sarbanes 

Scheuer 

Schneebell 

Schroeder 

Schuize 

Sebelius 

Seiberling 

Sharp 

Ship.ey 

i?hriver 

Shuster 

Simon 

Skubilz 

Slack 

Smith.  Iowa 

Solarz 

?pel;man 

Spence 

Siaggers 

Stanton. 

Jtmes  V. 
Steiger,  Ariz. 
Steiger,  Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
SnUivan 
Symington 

NOT  VOTING- 

Keinz 
Hinshaw 
Landrum 
McKinney 
Macdonaid 
Mazzol  I 
Metcalfe 
Mitchell.  Md. 
Moorhead.  Pa. 


Synuns 

Tavlor,  Mo. 

Taylor,  N.C. 

Thone 

"Ihornton 

Traxler 

Tsongaa 

Ullman 

Vander  Jagt 

Vander  Veen 

Vanik 

Vigorito 

Walsh 

Wampler 

Weaver 

Whalen 

Whilehvtrst 

VVhitten 

Winn 

Wirih 

woaf 

Wv.'iicr 

Wylie 

Yatron 

Young,  Fla, 

Young.  Ga. 

Zablockl 

Zeferettl 


Pritolu'.rd 

Rees 

Runnels 

Stephens 

Thompson 

Udall 

Waxman 

Wilson,  C.  H. 

Yates 


Messrs.  YOUNG  of  Texas  and 
HUTCHINSON  changed  their  vote  from 
"no"  to  "aye." 

rirs  HECKLER  of  Massachusetts  and 
Messrs.  BOLLING,  SIMON,  JENRETTE. 
and  HEFNER  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments?  H  not,  the  Clerk  will  read. 

Tlie  Clerk  read  as  follows: 

TITLE  I— RICE  ALLOTMENTS  AND  PRICE 
SUPPORT 

N.\TION-AL  ACBE.^GE  ALLOTMEKT  AND 
ALLOCATION 

Stc.  101.  Effective  for  the  1976  and  1977 
crops  of  rice,  section  352  of  the  Agrlcultur.al 
Adjustment  Act  of  1938  Is  amended  to  read 
as  follows: 

"Sec.  352.  (a)  The  Secretary  sliall  establish 
for  each  of  the  1976  and  1977  crops  of  rice 
a  national  acreage  allotment  in  the  amount 
of  one  million  eight  hundred  thousand  acres. 

"(b)  The  national  acreage  allotment  for 
each  such  crop  of  rice  shall  be  apportioned 
by  the  Secretary  to  farms,  and  In  producer 
States  and  administi-ative  areas,  to  producers 
on  the  basis  of  the  rice  allotmeuUs  estab- 
lished for  the  1975  crop  as  adjusted  in  ac- 
cordance with  subsection  (c)  of  this  sec- 
tion: Provided,  That  not  to  exoeed  1  per 
centum  of  the  national  acreage  allotment  ap- 
portioned within  each  State  may  be  reserved 
by  the  State  committee  for  (1)  apportion- 
ment to  new  rice  farm.s  and  new  rice  pro- 
ducers on  the  basis  of  the  following  factors: 
suitability  of  the  land  for  the  production  of 
rice,  the  extent  to  which  the  farm  operator 
(or  producer  In  the  ca.se  of  a  producer  allot- 
ment) Is  dependent  on  income  from  farming 
for  his  livelihood,  the  production  of  rice  on 
other  farm.s  owned,  operated,  or  controlled 
by  such  per.son,  and  such  other  factors  as  the 
Stato  committee  determines  should  be  con- 
sidered for  the  purpose  of  establLshhig  fair 
and  equitable  rice  allotments;  (2)  making 
adjustments  in  farm  allotments  to  correct 
IneqiUtie.s  or  to  prevent  h.ardshlp;   and   (3) 


making  corrections  in  farm  or  prodiKer 
allotments. 

"(c)  (1)  If  for  any  crop  the  total  acreage 
planted  to  rice  on  a  farm  Is  less  than  the 
rice  allotment  for  the  farm  (or  in  producer 
administrative  areas,  the  producer  allot- 
ments allocated  to  the  farm),  the  farm  or 
producer  allotment  used  as  a  ba.se  for  the 
succeeding  crop  shall  be  reduced  by  the  per- 
centage by  which  stich  planted  acreage  was 
less  than  the  allotment  for  the  farm,  but 
such  redtiction  shall  not  exceed  20  per  cen- 
tum of  the  farm  or  producer  allotment  for 
the  preceding  crop;  except  that  If  not  less 
than  90  per  centum  of  the  farm  acreage  al- 
lotment Is  planted  to  rice,  the  farm  shall  be 
considered  to  have  an  acreage  planted  to 
rice  equal  to  100  per  centum  of  such  allot- 
ment. For  purposes  of  this  paragraph,  aa 
acreags  on  the  farm  which  the  Secretary 
determines  was  not  planted  to  rice  because 
of  drought,  flood,  other  natural  disaster,  or 
ii  condition  beyond  the  control  of  the  pro- 
ducer shall  be  considered  to  be  an  acreage 
planted  to  rice.  For  the  purpose  of  this  para- 
graph, the  Secretary  may  permit  producers 
of  rice  to  have  acreage  devoted  to  soybean'^, 
wheat,  feed  grains,  sugar,  ca.stor  beans,  trit- 
Icale,  oats,  cotton,  rye.  or  such  other  crops 
as  the  Secretary  may  deem  appropriate,  con- 
sidered as  devoted  to  the  production  of  rice 
to  such  extent  and  subject  to  such  terms 
and  conditions  os  the  Secretary  determines 
win  not  Impair  the  effective  operation  of  the 
rice  program. 

"(2)  If  no  acreage  Is  planted  (or  regarded 
as  planted)  to  rice  for  two  consecutive  crop 
yaars  on  any  farm  which  had  a,  f.irm  acreage 
allotment  for  such  years  or  for  a;^y  producer 
which  had  a  producer  allotment  for  such 
years,  such  farm  or  producer  bhall  lo.sc  Us 
allotment. 

"(3)  Notwithstanding  tlie  provisions  of 
paragraphs  (1)  and  (2)  of  this  subsection, 
no  farm  or  producer  allotment  shall  be  re- 
duced or  lost  through  failure  to  plant,  If  the 
cooperator  elects  not  to  receive  payments 
for  the  portion  of  the  farm  or  producer  allot- 
ment not  planted  to  v.'hlch  lie  would  other- 
wise be  entitled  under  the  provisions  of  sec- 
tion 101(g)   of  the  Agricultural  Act  of  1919. 

"(d)  Notwithstanding  any  other  provision 
of  this  Act.  If  tlie  Secretary  determines  for 
any  year  that,  because  of  drought,  flood, 
other  natural  disaster,  or  a  condition  be- 
yond the  control  of  the  person  Involved  in 
the  production  of  rice,  none  or  only  part  of 
tlie  acres  of  an  allotment  can  be  timely 
planted  or  replanted  by  or  for  such  person 
In  such  year,  the  Secretary  may  authorize 
for  such  year  tlie  transfer  of  the  total  num- 
ber of  such  acres  which  are  so  affected  to 
auotlicr  farm  In  the  same  or  any  nearby 
comity,  but  within  the  same  administrative 
area,  on  which  one  or  more  persons  on  the 
farm  from  which  the  transfer  is  made 'will 
be  engaged  In  the  production  of  rice  and  will 
share  in  the  proceeds  thereof,  In  accord.uice 
with  such  regulations  as  the  Secretary  may 
prescribe.  Any  allotment,  or  portion  thereof, 
transferred  under  this  subsection  sliall  be 
regarded  as  planted  to  rice  oji  the  farm  from 
which  the  transfer  io  made  for  purpose  of 
establishing  future  farm  allotments.  For  the 
purpase  of  determining  the  amount  of  pay- 
ments and  loans  made  under  .section  101(g) 
of  the  Agricultural  Act  of  1949  with  regard 
to  farnio  to  which  allotments,  or  portions 
thereof,  are  transferred  under  this  subsec- 
tion, tlie  Secretary  shall  establish  a  farm 
yield  for  any  such  farm  for  which  there  Is 
no  e^stablished  yield. 

"(e)(1)  The  Secretary  shall  permit  tlie 
owner  \xv.A  operator  of  any  farm  for  which 
a  farm  acreage  allotment  lias  been  estab- 
lished to  sell  or  lease  all  or  any  part,  or  the 
right  to  all  or  any  pr.rt  of  such  allotment, 
to  any  ether  owner  or  operator  of  a  f.Trm  In 
the  same  administrative  area,  or  to  trans- 
fer ail  or  any  pan  of  such  Rlk'tir.i.ai  to  any 


other  farm  ov.ned  cr  coritrollcd  by  him  l:i 
the  samp  administrative  area.  The  Secretary 
shall  also  permit  the  person  for  whom  a  pro- 
ducer allotment  has  been  established  to  sell 
cr  lease  all  or  any  part  of  such  allotment  to 
any  other  person  lu  the  same  administrative 
area. 

"(2)  (A)  If  a  producer  In  a  State  In  which 
farm  rice  acreage  allotments  are  determined 
on  the  basis  of  p.ist  production  of  rice  by 
the  producer  on  the  f.irm  dies,  his  history  of 
rice  production  shall  be  apportioned  In  the 
whole  or  In  part  among  his  heirs  or  devisees 
according  to  the  extent  to  which  ihey  mp.y 
continue,  or  have  continued,  his  farming 
operations,  if  satisfactory  proof  of  such  suc- 
cession of  farming  operations  Is  furnished 
the  Secretary. 

"(B)  Upon  dls.sclutlon  of  a  partnership  In 
a  State  In  which  farm  rice  acreage  allotments 
are  determined  on  the  b.Tsls  of  past  produc- 
tion of  rice  by  the  producer  on  the  farm, 
the  partnership's  history  of  rice  production 
shall  be  divided  among  the  partners  In  such 
j)roportloa  as  agreed  upon  In  writing  by  the 
partners. 

"(C)  Any  part  of  the  farm  rice  acreage 
allotment  on  which  rice  wUl  not  be  plajited 
and  which  Is  volunt.irlly  surrendered  to  the 
cou!-ty  committee  shall  be  deducted  from 
the  allotment  to  such  farm  and  may  be  re- 
apportioned by  the  county  committee  to 
olher  farms  In  the  same  county  In  amounts 
determined  by  the  county  committee  to  ho 
fair  and  reasonable.  Any  allotment  surren- 
dered under  this  subparagraph  shall  be  re- 
garded for  purposes  of  this  subsection  as 
having  been  planted  on  the  farm  from  which 
it  wa.s  surrendered. 

"(f)  Any  acreage  planted  to  rice  li^  exces.s 
of  the  farm  or  producer  acreage  allotment 
In  the  crop  years  1975  and  1977  shal^  not  be 
taken  Into  account  In  establishing  flarm,  cr 
producer  acreage  allotments  lu  ai^y  y.';ar 
following  such  period.". 

TAVIIENTS    AND   LO-.NS 

Sec.  102.  Effective  for  the  1976  aud  1977 
crops  of  rice,  section  101  of  the  Agricultural 
Act  of  1949  is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(g)  Notwithstanding  any  other  provlsloa 
of  law — 

"  ( 1 )  The  established  price  for  the  puipose 
of  making  payments  on  rice  under  this  sub- 
section shall  be  $8  per  hundredweight  In  the 
case  of  the  1976  crop,  adjusted  to  reflect  any 
changes  In  the  Index  of  prices  paid  by  farm- 
ers for  production  items,  interest,  taxes,  and 
wage  rates  during  the  period  beginning  on 
the  date  of  enactment  of  the  Rice  Production 
Act  of  1975,  and  ending  July  31,  1976:  for 
the  1977  crop  the  established  price  shall  bo 
the  established  price  for  the  1976  crop  cd- 
Justed  to  reflect  any  char.ges  in  ilie  mdex 
of  prices  paid  by  farmers  for  production 
items,  interest,  taxes,  and  wage  rates  during 
the  twelve-month  period  immediately  pre- 
ceding July  31.  1977:  Provided.  That  any  In- 
crea.'ie  tliat  would  otherwise  be  made  in  the 
established  price  for  the  1976  and  1977  crops 
to  reflect  a  change  In  tlie  lr,dex  of  pi  ices 
paid  by  farmers  may  be  further  adju;ied  tij 
reflect  any  change  in  (1)  the  national  aver- 
age yield  per  acre  of  rice  lor  the  three  cal- 
endar years  preceding  the  year  lor  which  the 
determUiatlon  is  made,  ov-r  (ii)  the  nation^il 
average  yield  per  acre  for  the  three  calendar 
years  preceding  the  year  previous  to  the  one 
for  which  the  determination  Is  mide. 

"(2)  The  Secretary  shall  make  available,  to 
cooperators  in  the  several  States  of  t^e  United 
States,  loans  and  purchases  on  the  1976  crop 
of  rice  at  a  rate  equal  to  «6  per  hundred- 
weight, adjusted  to  reflect  any  changes  lu 
the  index  of  prices  paid  by  farmers  for  pro- 
ductlun  Items.  Intere.-t.  taxes,  and  wage  rates 
during  the  period  beginning  on  the  date  of 
enactment  of  the  Rice  Production  Act  of  1975 
and  ending  July  31,  1976:  Proiided,  That  any 
iucre.<,se  in  tlie  rat*  of  loans  and  purchases 
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.  >r  the  1976  crop  to  reflect  a  change  In  the 
index  of  prices  paid  by  fanners  may  be  fur- 
•  her  adjusted  to  reflect  the  change  described 
in  the  proviso  iu  paragraph  (1)  of  this  sub- 
section. Loans  and  purchases  for  the  1977 
•Top  shall  be  established  at  buch  rate  as 
bears  the  same  ratio  to  the  loan  rate  for  the 
I97f3  crop  as  the  established  price  for  the 
iriTT  crop  bears  to  the  established  price  for 
•Ke  1976  crops.  The  loans  and  purchases  for 
•he  1976  and  1977  crops  shall  be  made  avail- 
:ible  to  each  cooperator  with  respect  to  a 
quantity  of  rice  determined  by  multlplving 
the  allotment  of  the  cooperator  for  the  crop 
oy  the  yield  e.stabllshed  for  the  farm,  as  de- 
termined in  the  manner  described  In  the 
second  sentence  o!  para^jraph  {4»  of  this  sub- 
jection. 

"(3)  The  Secretary  shall  make  available  to 
<ofjperat.ors  payments  for  each  of  the  1976 
:^nd  1977  crops  of  rice  grovvii  in  the  several 
States  of  the  United  States  at  a  rate  equal 
to  the  amount  by  which  the  establUhed  price 
for  the  crop  of  rice  exceeds  the  higher  of — 
■  lA)  the  national  average  market  price  re- 
ceived by  farmers  during  the  first  five  months 
of  the  marketing  year  for  such  crop,  us  de- 
termined by  the  Secretary:  or 

"  I  B )  the  loan  level  determined  under  para- 
graph 1 2)  for  such  crop. 

"(4)   The  payments  for  the  1976  and  1977 
crop.s  shall  be  made  available  to  each  cooper- 
ator with  respect   to  a  quantity  of  rice  de- 
termined  by   muiripiyin^   the  allotment  of 
the  cooperator  for  the  crop  by  the  yield  es- 
tibUshed    for   the   farm.   The   yield  for  the 
farm  for  any  year  -hall  be  determined  on  the 
ba-sis  of  the  actual  yields  per  harvested  acre 
for  the  three  preceding  years:  Provided.  That 
the  actual   yields  shall  be  e.djusted  by  the 
Secretary   for   abnormal    yields   in   anv   year 
caused  by  drought,  flood,  other  natural  "dts- 
iu=ier,  or  condition  beyond  the  control  of  the 
co.3perator.  If  the  Secretary  determines  that 
tiie  persons  involved  In  producing  rice  on  a 
:.irm  are  prevented  from  planting  all  or  any 
portion  of  the  acres  of  the  producer  or  farm 
acreage  allotment  to  rice  or  other  noncon- 
serving  crop,   because  of  droughts,  flood,  or 
other  natural   disaster  or  condition  beyond 
the  control  of  the  producer,  the  rate  of  pay- 
ment with  regard  to  such  acres  so  aifected 
.shall  be  the  larger  of  (A)  the  foregoing  rate, 
or  (B)  one-third  of  the  established  price,  ex- 
cept that  the  Secretary  shall  make  no  pay- 
n;ent  pursuant  to  tlils  sentence  on  a  farm 
from  which  acres  were  transferred  under  sec- 
tion 352(di   of  the  Agricultural  Adjustment 
Act  of  1938  with  respect  to  the  transferred 
acreage  If  the  Set  retary  determines  that,  be- 
cau.se  of  such  dlsa.ster  or  condition,  the  total 
quantity  of  rice  which  the  persons  involved 
in  producing  rice  are  able  to  harvest  on  any 
larm  is  le^  than  66-2  3  per  centum  of  the 
farm  acreaije   allotment   times  the   vieid  of 
rice  established  for  the  farm,  the  rate  of  pay- 
rr-.nnr  for  the  deficiency  in  production  below 
i'X»,  per  centum  .shall  be  the  larger  of   (A) 
the  foregoing  rate,  or   (Bi   one-third  of  the 
established  orlce.  Any  payment  made  under 
the  previous  two  sentences  with  regard  to 
ricres  transferred  under  section  352 rd)  of  the 
^i/^ricultural  Adjustment  Act  of  1938  shall  be 
'<i!culated    with   respect   to    the   farm   yield 
■    blished  on  the  farm  to  '.vhich  such  acres 
•-r»  transferred 

■  5)  lAt  The  Secretary  shall  provide  for  a 
*■• -aside  of  cropland  for  a  crop  of  rice  If  he 
-•..iiiates  (without  taking  into  consideration 
ne  effect  of  a  set-a.slde).  that  the  carryover 
f  rice  for  the  marketing  year  beginning  In 
.e  ^.alcndar  year  immediately  following  the 
ulendar  year  in  which  such  crop  will  be 
rown  will  exceed  15  per  centum  of  the  total 
upply  of  rice  for  the  marketinf  year  begln- 
'nu  In  the  calendar  year  lu  which  s'uch 
.-"P  will  be  grown.  Tlie  Secretary  shall  make 
preliminary  determination  prior  to  the  be- 
iining  of  the  calendar  year  in  wiiich  such 
■p   will   be  grov,'ii   and   :.   :inai   di-rerinhm- 
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tlon  not  later  than  April  1  of  the  calendar 
year  in  which  such  crop  Is  grown  of  whether 
a  set-aside  shall  be  In  effect  and.  if  so,  the 
acreage  of  cropland  required  to  be  set  aside. 
The  determinations  and  estimates  on  which 
thoy  are  ba.sed  shall  be  published  In  the  Fed- 
eral Register  at  the  time  they  are  made.  If 
a  srt-aslde  of  cropland  is  In  effect  under  this 
paruyraph  then,  as  a  condition  of  eligibility 
for   p.ij-ments.    loans   and   purchases   under 
thlE    stibsectlon,    the   cooperators   must    set 
aside   and   devote   to   conservation   uses   an 
acreage  of  cropland  equal  to  (D   such  per- 
centage  of   the   farm   acreage   allotment   as 
may  be  speciiied  by  the  Secretary  (not  to  ex- 
ceed 30  per  centum  of  the  farm  acreage  al- 
lotment), plus,  if  required  by  the  Secretary, 
(il)    the   acreage   of   cropland   on   the  farm 
devoted  In  preceding  years  to  soil  conserving 
uses,   as  determined   by  the  Secretarv.  The 
Secretary  shall  permit  cooperators  to'  plant 
and  graze  sweet  sorghum  on  set -aside  acreage. 
The  Secretary  may  permit,  subject  to  such 
terms  and  conditions  as  he  may  prescribe, 
all  or  any  part  of  the  set-aside  acreage  to  be 
devoted  to  hay  and  grazing  or  the  produc- 
tion   of   guar,   sesame,    saffiower,    sunflower, 
castor  beans,  mustard  seed,  crambe.  plantago 
ovato,  flaxseed,  tritlcale,  oais,  rve.  or  other 
commodity,  if  he  determines  that  such  pro- 
duction  is   needed   to  provide  an   adequate 
supply  of  such  commodities.  Is  not  likely  to 
increase  the  cost  of  the  price  support  pro- 
gram, and  win  not  adversely  affect  farm  in- 
come. 

"(B)  To  assist  In  adjusting  the  acreage  of 
rice  to  desirable  goals,  the  Secretary  may 
make  land  diversion  payments,  in  addition 
to  the  payments  authorized  in  paragraph  (3) 
of  this  subsection,  to  cooperators  on  a  farm 
who.  to  the  extent  prescribed  by  the  Secre- 
tary, devote  to  approved  conservation  uses 
an  rtcreage  of  cropland  on  the  farm  in  addi- 
tion to  that  required  to  be  devoted  under 
subparagraph  (A)  of  this  paragraph.  The 
land  diversion  payments  for  a  farm  shall  be 
at  such  rate  or  rates  as  the  Secretary  de- 
termines to  be  fair  and  reasonable  taking  Into 
consideration  the  diversion  undertaken  by 
the  cooperator  and  the  productivity  of  the 
acreage  diverted.  The  Secretary  shall  limit 
the  total  acreage  to  be  diverted  under  agree- 
ments in  any  county  or  local  community  so 
as  not  to  adversely  affect  the  economy  of" the 
>  ounty  or  local  community. 

"(6)  The  rice  program  formulated  under 
this  sutoection  shall  require  the  cooperators 
to  take  such  measures  as  the  Secretary  may 
deem  appropriate  to  protect  the  set-aside 
acreage  and  the  additional  diverted  acreage 
from  erosion,  insects,  weeds,  and  rodents 
Such  acreage  may  be  devoted  to  wildlife  food 
plots  or  wildlife  habitat  In  conformity  with 
standards  established  bv  the  Secretary  in 
consultation  with  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  the  foregoing  sentences.  The  Sec- 
retary may  provide  for  an  additional  pay- 
ment on  such  acreage  In  the  amount  deter- 
mined by  the  Secretary  to  be  appropriate  in 
relation  to  the  benefit  to  the  general  public 
if  the  cooperator  agrees  to  permit,  without 
other  compensation,  access  to  all  or  such  por- 
tion of  the  farm  as  the  Secretary  may  pre- 
scribe by  the  general  public,  for  hunting 
trapping,  fishing,  and  hiking,  .stibject  to  ap- 
plirable  State  and  Federal  regulations. 

"17)  If  the  operator  of  the  farm  desires  to 
participate  In  the  program  formuluted  tnider 
thl.s  subsection,  he  shall  file  his  agreement  to 
do  y.j  no  later  than  suf  h  date  as  the  Secre- 
tary nuiy  prescribe.  Payments  under  this  sub- 
section shall  be  made  available  to  coopera- 
tors on  such  farm  only  if  such  cfK^perators 
set  aside  and  devote  to  approved  .sou  con- 
serving uces  an  acreage  on  the  f;.rm  equal  to 
tlie  munber  of  acres  whlfh  the  operator  of 
the  farm  agrees  to  :M't  a  ,lde  and  devote  to 
appn,|t-d  sr.;|  '.ffinservintf  i"^e.".  and  !  ho  ngr-pp- 


ment  shall  so  provide.  The  Secretarv  ni;iy.  by 
mutual  agreement  with  the  cooperators  oii 
the  farm,  terminate  or  modify  anv  such 
agreement  entered  into  pur.stian.t  to  tlii^,  sub- 
section If  he  determines  such  action  neces- 
sary because  of  any  emergency  created  by 
drought  or  other  disaster,  or  in  order  to  alle- 
viate a  .shortage  in  the  .supply  of  rice. 

"(8)  The  Secretary  shall  provide  adequate 
saieiiliards  to  protect  the  Interests  of  tenaiir.-. 
and  sharecroppers  includinii  provision  for 
sharing,  on  a  fair  and  equitable  !>asi^.  in 
pavnuents  under  this  subsection. 

"(9)  In  the  case  In  which  the  failure  of  a 
cooperator  to  comply  fully  with  the  terms 
and  conditions  of  the  program  formulated 
under  this  subsection  precludes  tiie  making 
of  loans,  purcha-ses.  and  paymeius.  the  Sec- 
retary may.  nevertheless,  make  such  loans, 
purchases,  and  pavment,s  in  such  amounts  as 
he  det«rmines  to  be  equitable  in  relation 
to  the  seriousnes,s  of  the  default. 

■i  1(J)  Tlie  Secretary  is  authorized  to  issue 
such  regulations  as  he  determines  neces,sary 
to  can-y  out  the  provisions  of  this  stibsectioii. 

"ilU  The  Secretary  shall  carry  out  the 
program  authorized  by  this  subsection 
through  the  Commodity  Credit  Corporation. 

"(12)  The  provisions  of  subsection  8(g)  of 
ihc  Soil  Conservation  and  Domestic  Allot- 
ment Act  (relating  to  assignment  of  pay- 
ments) shall  apply  t-o  payments  under  this 
subsection. 

"(13)  NoiAith.-,tandinj.'  any  other  provision 
of  law — 

"(A)  The  total  amount  of  payments  which 
a  person  shall  be  entitled  to  receive  during  a 
crop  year  under  the  rice  program  .shall  not 
e.vcoed  JSS.OOO. 

"(B)  The  term  'paymeni.s'  as  u.sed  in  this 
paragraph  shall  not  include  loans  or  pur- 
chases, or  any  part  of  any  payment  which  Is 
determined  by  the  Secretary  to  represent 
compensation  for  resource  adjustment  or 
public  access  for  recreation. 

"iC)  If  the  Secretary  determines  that  the 
total  amount  of  payments  which  will  be 
earned  by  any  person  under  the  program  in 
effect  for  any  crop  will  be  reduced  under  this 
section,  the  set-aside  acreage  for  the  farm  or 
farms  on  which  such  persons  will  be  .sharing 
in  payments  earned  under  such  program  shafl 
be  reduced  to  such  extent  and  in  such  man- 
ner as  the  Secretary  determines  will  be  fair 
and  reasonable  In  relation  to  the  amount  of 
the  payment  reduction. 

"(D)  The  Secretary  shall  is.sue  regulations 
defining  the  term  'person'  and  prescribing 
such  rules  as  he  determines  neces.sary  to  as- 
sure a  fair  and  reasonable  application  of  such 
limitation:  Provided,  That  the  provisions  of 
this  paragraph  which  limit  payments  to  any 
person  shall  not  be  applicable  to  lands  owned 
by  States,  political  subdivisions,  or  agencies 
thereof,  so  long  as  such  lands  are  farmed  pri- 
marily in  the  direct  furtherance  of  a  public 
function,  as  determined  by  the  Secretarv 
The  rules  for  determining  whether  corpora- 
tions and  their  stockholders  may  be  consid- 
ered as  .separate  persons  shall  be  in  accord- 
ance with  the  regulations  issued  bv  the  Sec- 
retary on  December  18.  1970.". 

Susi'KN.sioN  Of  MABKtriNG  Qi.oi.\s   ^.^■^  oiui.r. 

PROVISIONS 

Sec  103.  Sections  353,  354,  355,  end  356 
of  the  Agricultural  Adjustment  Act  of  1938 
shall  not  be  applicable  to  1976  and  1977  crops 
of  rice. 


TITLE  IX— RICE  RESEARCH 

Si.c.  201.  (a)  The  Secretary  of  Agriculture 
may,  under  rules  prescribed  by  such  Secre- 
tary, cany  out  regional  and  national  research 
programs  with  regard  to  rice  for  the  follow- 
ing purpo.se.s: 

( 1 )  to  reduce  fertilizer  and  herbicide  Usage 
In  excess  of  production  needs; 

12)  to  develop  varieties  of  rice  more  sus- 
r.-ptlble  to  complete  fertilizer  utilization; 

(■1)  to  improve  the  resistance  of  rice  plunts 
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to  disease  and  to  enhance  their  conservation 
and  environmental  qualities; 

(4)  to  Increase  the  usage  of  rice  and  Its 
processing  byproducts; 

(5)  to  develop  better  husbandry  practices 
in  production  and  conservation  of  rice; 

(6)  to  develop  more  efficient  rice  practices; 

(7)  to  improve  domestic  and  international 
marketing  of  rice;  and 

(8)  to   benefit   the   general    welfare. 

(b)  The  Secretary  shall,  in  implementing 
the  program  authorized  in  subsection  (a), 
utilize  the  technical  and  related  services  of 
appropriate  Federal,  State,  local  govern- 
mental, and  pri\ate  agencies. 

(c)  There  is  authorized  to  be  appropriated 
not  more  than  $1,000,000  for  any  fiscal  year 
to  carry  out  the  provisions  of  this  section. 

TITLE  III— MISCELLANEOUS 
VNt'SED  ACREAGE   ALLOTMENTS 

Src.  301.  Section  377  of  the  Agricultural 
Adjustment  Act  of  1938  shall  not  be  applica- 
ble to  the  1976  and  1977  crops  of  rice. 

FINALITY   OF  FARMERS'   PAYMENTS   AND  LOANS 

Sec.  302.  Effective  only  with  respect  to  the 

1976  and  1977  crops  of  rice,  section  385  of 
the  Agricultural  Adjustment  Act  of  1938  is 
amended  in  the  first  sentence  thereof  by  in- 
serting immediately  after  "cotton  set-aside 
program,"  the  following:  "payments  under 
the  rice  program  authorized  by  section  101 
(g)    of  the  Agricultural  Act  of   1949,". 

DEFINITION   OF   COOPERATOR 

Sec.  303.  Section  408(b)  of  the  Agricul- 
tural Act  of  1949  Is  amended  by  striking  out 
the  period  at  the  end  of  tlie  first  sentence 
and  inserting  in  lieu  thereof  the  following: 
":  Proi;tded  further.  That  for  the  1976  and 

1977  crops  of  rice,  a  cooperator  shall  be  a 
person  who  has  a  rice  acreage  allotment 
and.  if  a  set-aside  is  in  effect,  wlio  has  set 
aside  any  acreage  required  under  section 
101(g).'. 

CONFORMING   AMENDMENT 

Sec  304.  Effective  only  with  respect  to  the 
1976  and  1977  crops  of  rice,  section  408  of 
the  Agricultural  Act  of  1949  is  amended  by 
adding  at  the  end  thereof  the  following 
new  subsection: 

"Reference  to  Terms  Made  Available  to  Rice 
"(m)  Reference  made  In  sections  402,  403, 
406,  407,  and  416  in  terms  'support  price', 
'level  of  support',  and  level  of  price  support' 
shall  be  considered  to  apply  as  well  to  the 
level  of  loans  and  purchases  for  rice  under 
this  Act,  and  references  made  to  the  terms 
■price  support',  "price  support  operation",  and 
'price  support  program'  in  such  .sections  and 
in  section  401(a)  shall  be  considered  as  ap- 
plying as  well  to  the  loan  and  purchase  oper- 
ations for  such  rice  in  this  Act.". 

Mr.  MATHIS  ( during  the  reading) .  Mr. 
Cliairman,  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Geor- 
gia? 

There  was  no  objection. 

COMMITTEE   AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  report 
the  committee  amendments. 

The  Clerk  read  the  committee  amend- 
ments as  follows: 

Committee  amendments:  Page  6.  line  22. 
strike  out  "1975"  and  insert  in  lieu  thereof 
"1976". 

Page  8,  lines  9  through  21.  strike  "each  co- 
operator  with  respect  to  a  quantity  of  rice 
determined  by  multiplymg  tlie  allotment  of 
the  cooperator  for  the  crop"  and  insert  in 
lieu  thereof  "cooperators  on  a  farm  with  re- 
spect to  a  quantity  of  rice  determined  by 
multiplying  the  allotment". 


Page  9.  lines  10  through  12.  strike  "each 
cooperator  with  respect  to  a  quantity  of  rice 
determined  by  multiplying  the  allotment  of 
the  cooperator  for  the  crop"  and  insert  In  lieu 
thereof  "cooperators  on  a  farm  with  reject 
to  a  quantity  of  rice  determined  by  multi- 
plying the  allotment". 

Page  9,  line  21,  strike  "acres  of  the  pro- 
ducer" and  Insert  In  lieu  thereof  "acreage 
allotments  of  producers  on  the  farm". 

Page  10,  line  9  in.sert  immediately  before 
"farm  acreage  allotment"  the  words  "acreage 
allotments  of  producers  on  the  farm  or  of 
the". 

Page  10.  line  18,  strike  out  the  woi-d  ".shall" 
and  insert  in  lieu  thereof  the  word  "may". 

Page  16,  line  22,  strike  "shortage  '  and  in- 
sert in  lieu  thereof  "storage". 

Page  17,  line  4,  strike  ou  the  period  and 
in.sert  the  following:  ",  with  priority  consid- 
eration for  Land  Grant  Universities,  State 
Experiment  Stations,  and  other  agricultural 
institutions  of  higher  learning.". 

Page  17,  line  6,  strike  out  "any  fiscal  year" 
and  insert  in  lieu  thereof  'the  period  ending 
September  30,  1976.". 

Page  17,  line  7,  after  the  words  "section." 
Insert  the  following:  "No  funds  authorized 
by  this  section  shall  be  used  for  advertising 
or  promotional  activities.". 

Page  17,  line  25,  and  page  18.  line  1.  strike 
the  words  "a  cooperator  shall  be  a  person 
who  has  a  rice  acreage  allotment"  and  insert 
in  lieu  thereof  "a  cooperator  shall  be  a  per- 
son who  produces  rice  on  a  farm  for  which  a 
farm  acreage  allotment  has  been  establl-shed 
or  to  which  a  producer  acreage  allotment  has 
been  allocated". 

Mr.  MATHIS  '  during  the  reading  > . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendments  be  con- 
sidered en  bloc,  considered  as  read,  and 
printed  in  the  Record. 

Tlie  CHAIRMAN.  Is  there  objection 
to  the  request  of  Uie  gentleman  from 
Georgia? 

Mr.  BREAUX.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  ask  the 
chairman  of  the  subcommittee  what 
amendments  the  gentleman  is  talking 
about?  How  many  do  we  have? 

Mr.  MATHIS.  I  would  say  to  the  gen- 
tleman from  Louisiana,  these  are  tech- 
nical amendments  and  do  not  change 
the  language  of  the  bill.  They  are  listed 
on  the  front  page  of  the  committee 
report. 

Mr.  BREAUX.  Mr.  Chaiinian,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  tlie  request  of  tlie  gentleman  from 
Georgia? 

There  was  no  objection. 

The  CHAIRMAN.  Tlie  question  is  on 
the  committee  amendmenLs. 

The  committee  amendments  were 
agreed  to. 

AMENDMENT  OFIERED  BV   MR.  RICHMOND 

Mr.  RICHMOND.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Richmond: 
Page  15,  line  7.  strike  out  the  figure  ".t55.000' 
and  insert  in  lieu  thereof  the  figure 
"$20,000". 

Mr.  RICHMOND.  Mr.  Chairman,  this 
bill  as  reported  by  the  committee  pro- 
vides a  $55,000  limit  on  deficiency  pay- 
ments to  individual  producers.  This 
means  that  every  rice  producer  could 
receive  up  to  $55,000  if  the  price  of  rice 
falls  below  the  target  price. 

Meanwhile,  other  major  commodities 


such  as  wheat  and  corn  have  $20,000 
payment  limitations. 

It  is  unfair  to  treat  rice  producers 
more  favorably. 

My  amendment  simply  lowers  the  pay- 
ment limit  for  rice  to  $20,000  to  bring  it 
into  line  with  other  commodities. 

A  $55,000  hmit  benefits  only  the  large 
corporate  rice  growers,  not  smaller  fam- 
ily farmers. 

The  Library  of  Congress  estimates  that 
if  the  price  of  rice  drops  from  its  present 
$8.50  to  $7.50  per  hundredweight  the  only 
producei-s  needing  more  than  $20,000 
would  be  the  200  largest  in  the  country 
out  of  some  10,000  total— all  those  with 
more  than  930  acres. 

But,  the  average  rice  farm  is  only  200 
acres.  An  average  45  hundredweight  per 
acre  yield  and  maximum  $2  per  hundred- 
weight payment  mean  the  average  rice 
farmer  needs  only  $18,000  in  payments 
to  fully  cover  his  crop. 

To  those  supporters  of  the  $55,000  limit 
who  say  the  farmer  won't  get  enough 
with  a  $20,000  limit.  I  .say,  which  farmers 
are  you  concerned  about:  The  large, 
wealthy  corporate  producers,  or  the 
smaller,  family-owned  individual  farm- 
ers? 

To  those  supporters  of  the  $55,000  limit 
who  say  that  limits  on  other  commodities 
were  lowered  to  $55,000  before  they  were 
lowered  to  $20,000  and  that  rice  should 
be  given  the  same  privilege  because  rice 
production  costs  are  so  high,  let  me  point 
out  that  production  costs  are  amply 
covered  in  this  bill,  regardless  of  the 
payment  limitation.  Rice  production 
costs  average  $331  per  acre;  total  loan 
and  deficiency  payments  in  the  bill  in- 
sures a  $360  return  to  every  rice  farmer. 
And  to  those  who  oppose  the  bill  on  the 
grounds  that  they  believe  it  will  cost  the 
Government  money— which  I  do  not 
agree  with— let  me  say  that  whatever 
costs  you  are  anticipating,  this  amend- 
ment would  lower  them  by  10  percent  or 
more.  The  USDA  estimat€s  that  if  maxi- 
mum pajTnents  were  made,  this  amend- 
ment would  save  the  Government  $27 
million  over  5  years. 

I  urge  this  adoption  of  this  sound, 
practical,  and  equitable  amendment. 

Mr.  MATHIS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  it  is  very  pleasant 
at  tliis  point  in  debate  to  find  myself 
on  the  same  side  as  the  gentle- 
man from  Louisiana  'Mr.  BRE.^ux»  and 
the  gentleman  from  California  iMr. 
Brown  • .  I  rise  to  oppose  the  amendment 
because  it  has  been  and  is  the  consid- 
ered judgment  of  tlie  subcommittee  and 
of  the  full  committee  that  thLs  S55.000 
payment  limitation  would  best  serve  tlic 
interests  of  tlie  farmers  and  consumers 
and  all  the  people  who  are  concerned 
with  rice  IcgLslation  in  this  country. 

Briefly,  let  me  trace  where  we  find  our- 
.selves  today  in  terms  of  rice  production. 
There  has  never  been  any  kind  of  pay- 
ment limitation  on  rice.  As  has  been 
pointed  out  durhig  Uie  coui-se  of  general 
debate  and  debate  on  some  of  the  amend- 
ments, rice  is  a  very  expensive  commod- 
ity for  our  farmers  to  produce.  Let  me 
.share  with  the  members  of  the  commit- 
tee, very  briefly,  a  couple  of  figures. 
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Mr.  Chairman,  the  figures  that  are 
available  for  all  the  larger  commodity 
crops  covered  under  previous  legislation 
shows  us  that  in  1970  it  cost  for  an  acre 
of  corn.  S183;  to  produce  an  acre  of 
soybeans.  $142;  to  produce  an  acre  of 
wheat.  $127:  to  produce  an  acre  of  cotton, 
S277.  The  average  cost  of  producing  an 
acre  of  rice  in  this  country  is  $331  per 
acre.  This  is  compounded.  Mr.  Chairman 
and  members  of  the  committee,  by  the 
fact  that  only  one-third  of  the  rice  land 
on  a  producer's  farm  can  be  used  to  pro- 
duce rice  in  any  given  year. 

W.hat  v.-e  are  talking  about  here  is  the 
procfss  by  which  we  start  with  a  S55.000 
payment  for  the  2-year  life  of  this  bill. 
At  the  end  of  2  years  we  are  going  to 
be  back  in  here  again  considering  this 
legislation  again.  We  know  that,  and  at 
that  time  let  us  see  how  it  has  worked. 
At  that  time,  let  us  consider,  as  we  have 
done  for  every  other  major  commodity 
crop,  reducing  it  to  $20,000  at  that  point. 
Mr,  Chairman,  -ulthout  attempting  to 
prolong  debate,  I  urge  defeat  of  the 
amendment. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  vield? 

Mr.  MATHIS  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr  Chair- 
man. I  want  to  concur  with  what  the 
gentleman  in  the  well  has  said,  but  I  do 
not  want  to  take  any  more  tLme  than  is 
necessary.  I  do  believe  that  the  amend- 
ment is  ill-advised. 

UTiat  we  have  tried  to  do  is  to  provide 
justice  for  existing  growers  as  well  as  for 
new  growers  who  come  into  the  field  also. 
This  amendment  v.ould  upset  what  we 
have  worked  out.  I  concur  with  the  re- 
mar!-:s  of  the  gentleman  from  Georgia 

Mr.  MATHIS.  Mr.  Chairman,  I  thank 
the  gentlem.an  for  his  comments,  and  I 
urge  the  defeat  of  the  Richmond  amend- 
ment. 

Mr.  BREAUX.  ^L-.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  take  this  time  to  re- 
enter the  picture  on  this  debate  on  an- 
other side  at  this  point. 

We  have  now  adopted,  by  defeating  mv 
substitute,  a  program  on  rice  that  will  es- 
tablish a  target  price  if  indeed  rice  prices 
drop  below  a  certain  level.  I  opposed  Uie 
original  concept  that  would  have  allowed 
deficiency  payments  of  any  kind.  Now 
we  find  ourselves,  with  the  substitute  de- 
feated, considering  a  program  that  does 
provide  target  price  protection.  The  bill 
as  reported  by  the  committee  has  a  pay- 
m.ent  limitation  of  S55.000.  which  means 
that  no  one  participating  in  the  program 
can  get  pavTnents  of  more  than  $55.000. 1 
want  to  emphasize  to  those  Members  who 
are  not  from  rice-producing  areas  that 
these  deficiency  payments  are  not  pay- 
ments being  made  for  not  planting  a 
crop.  They  are  not  being  paid  for  let- 
ting land  be  idle.  It  simply  is  a  deficiency 
paympnt  where  the  price  of  the  product 
drops  below  what  this  Congress  thinks 
i.>  a  fair  return. 

I  daresay  that  when  we  started  off 
vMih  the  wheat,  corn,  and  cotton  pro- 
grams, this  Congress  and  these  Members 
here  today  and  In  the  past  decided  that 
that  $55,000  was  a  proper  level  to  put  a 
ceiling  on. 
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The  gentleman  from  New  York  Indi- 
cated we  needed  to  drop  it  down  to 
$20,000  because  it  is  only  going  to  help 
the  big  farmers  with  the  $55,000  pay- 
ment limitation. 

The  farming  area  in  Louisiana  in  my 
congressional  district  has  over  5,000 
small  rice  farmers,  and  if  we  drop  the 
payment  limitation  down  to  $20,000,  any- 
body producing  250  acres  would  reach 
the  maximum  under  the  payment  pro- 
gram. 

Mr.  Chairman,  a  250-acre  farmer  in 
1976  is  not  a  big  farmer.  It  is  a  family 
farm.  We  are  not  paying  him  for  not 
planting.  We  are  paying  him  to  reach  a 
price  which  is  still  below  the  cost  of  pro- 
duction. 

If  the  Members  want  to  make  farmers 
go  out  of  business,  pass  this  amendment; 
because  if  there  is  any  way  to  really  mess 
up  farming  operations  It  Is  to  stick  a 
$20,000  payment  limitation.  Bear  In 
mind  it  merely  is  to  bring  a  farmer  up 
to  what  they  say  is  below  the  cost  of  pro- 
duction but  is  a  fair  return. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BREAUX.  I  wiU  yield  to  the  gen- 
tleman from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  Uke  most  of  my  colleagues  in  mv 
State,  intend  to  vote  for  this  legisla- 
tion. I  am  troubled  about  some  of  the 
representations  made  by  those  opposed 
to  the  legislation  as  to  its  impact  on 
those  farmers  who  grow  rice.  So  I  intend 
to  vote  against  this  $20,000  limitation, 
primarily  out  of  concern  that  we  are 
taking  a  step  that  I  hope  is  a  wise  one. 

1  think  it  is  probably  troublesome  to  add 
at  this  stage  a  payment  limit  that  would 
really  skewer  this  legislation. 

Mr.  BREAUX.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution. 

I  will  make  only  one  additional  point. 
In  the  Agriculture  Committee  and  sub- 
committee the  gentleman  from  Illinois, 
who  has  been  a  consistent  opponent  of 
payment  .subsidies,  offered  an  amend- 
ment to  set  it  at  $55,000,  in  an  effort  to 
give  this  program  a  chance  to  work  for 

2  years.  And  if  it  does  not,  and  if  there 
is  abuse,  we  ought  to  come  back  and 
change  it.  But  let  us  start  out  with  a 
program  with  the  same  level  they  did 
for  wheat,  corn,  and  cotton,  and  I  dare 
say  it  will  make  the  bill  a  better  one 
although  one  I  still  oppose. 

Mr.  DANIELSON.  Mr.  Chairman  I 
move  to  strike  the  last  word. 

Mr.  Chaii-man  and  Members  of  the 
Committee.  I  am  troubled  as  I  hear  this 
debate  about  what  we  are  going  to  do 
about  the  price  of  rice  and  what  we 
are  going  to  do  about  the  rice  farmer. 

I  think  the  thoughts  I  am  about  to 
voice  are  probably  shared  by  350  of  the 
435  Members,  but  perhaps  I  am  the  one 
Member  who  is  not  too  timid  to  ask  ques- 
tions.. I  am  going  to  ask  them,  and  I  hope 
I  get  a  few  answers. 

I  am  as  concerned  about  the  price  as 
anybody.  Like  many  of  the  rest  of  the 
Members,  I  have  a  district  with  about 
500.000  people.  Like  many  other  Mem- 
bers, I  do  not  have  one  rice  farmer  in  my 
district,  not  one,  but  I  have  an  awful  lot 
of  rice  eaters.  I  think  it  is  a  safe  estimate 
that  out  of  my  500  000  people  I  have  300  - 


000  who  probably  eat  more  rice  than  the 
average  consumer  in  other  districts,  be- 
cause I  happen  to  have  the  privilege  of 
representing  a  large  body  of  people  who 
have  Spanish  surnames.  I  also  have  a 
large  body  of  Asians,  and  rice  is  a  staple 
of  their  diet. 

I  am  not  interested  quite  so  much  ir. 
the  support  payment  to  the  rice  farmer 

1  am  not  interested  quite  so  much  in 
the  loan  guarantee  to  the  rice  farmer,  but 
I  am  greatly  interested  in  the  price  per 
pound  in  the  market  to  the  consimier  who 
eats  rice.  My  people  eat  rice.  They  boll  it 
they  steam  it,  they  fry  it.  but  tliey  all 
eat  It 

When  they  go  into  the  market  to  buy 
rice,  if  the  price  of  rice  goes  up  2  cents 
that  means  they  are  taxed  2  cents,  and 
if  we  are  going  to  impose  that  kind  of  a 
tax  on  rice,  I  want  to  know  why. 

I  will  ask  the  Members  who  understand 
the  rice  economy,  who  understand  the 
support  payments,  who  understand  the 
acreage  limitations,  and  who  understand 
the  loan  guarantees  to  tell  something 
about  what  it  costs  to  buv  rice  at  the 
supermarket.  My  people  eat  rice:  they  do 
not  grow  it. 

Mr.  Chairm.an,  I  want  to  say  something 
else.  I  have  heard  a  lot  abotit  target 
prices  for  rice.  I  was  born  in  a  farm  com- 
munity, and  I  grew  up  in  one.  We  did  not 
grow  one  grain  of  rice;  we  grew  other 
tilings.  But  in  my  years  in  politics  I  have 
leaz-ned  one  thing,  and  that  is  this:  The 
target  we  are  talking  about  is  not  the 
target  price.  The  target  of  all  commodi- 
ties, be  they  wheat,  com.  potatoes,  rice, 
or  any  other  commodity,  is  the  consumer. 
These  commodities  go  into  his  stomach, 
and  the  target  price,  as  far  as  I  am  con- 
cerned, is  the  price  he  has  to  pay  for  it. 

Mr.  Chairman.  I  want  to  vote  right  on 
this  bill.  I  want  to  do  what  is  best  for  the 
people  of  my  country  and  what  is  best  for 
the  agricultiu-al  economy  of  my  country, 
and,  far  more  important  than  anything 
else,  I  want  to  do  what  is  best  for  the  peo- 
ple in  my  district,  the  people  who  eat  that 
rice. 

Would  some  Member  please  get  away 
from  the  gobbledygook  about  loan  guar- 
antees and  acreage  allotments  and  target 
prices  and  floors  and  ceilings  and  hun- 
dreds of  thousands  of  acres  and  himdreds 
of  thousands  of  pounds  of  rice  and  tell 
me  what  it  is  going  to  do  to  the  price  of 
nee  on  the  shelf  in  the  grocery  store? 
If  some  Member  can  do  that  I  will  be 
listening,  and  I  think  there  are  350  of  us 
out  of  the  435  Members  who  have  been 
waiting  around  on  these  benches  to  hear 
such  an  answer,  and  we  have  not  heard 
it  yet.  I  would  like  to  have  these  Members 
do  tlieir  job  and  convince  me  with  <:orie 
facts. 

The  CHAIRMAN.  The  time  of  tiie  gen- 
tleman from  California  (Mr.  Dan-izlson) 
lias  expired. 

'On  request  of  Mr.  Peyser  and  by 
unanimous  consent.  Mr.  D.'Vnielson  was 
permitted  to  proceed  for  1  additional 
minute.  > 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  PEYSER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I   want   to   m.ike   one   comment,   be- 
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cause  the  gentleman's  interest  is  exact- 
ly the  same  as  mine. 

I  have  some  of  my  remark.s  in  front 
of  me.  Tliese  have  just  been  handed  back, 
and  I  would  like  to  read  from  one  para- 
graph. It  says  tills: 

All  of  the  people  will  l)e  hurt  because  of 
the  Secretary  of  Agriculture's  very  clear 
.statement  with  respect  to  the  outbade  of  the 
usable  rice  plant  next  year,  and  based  on  this 
we  can  anticipate  a  range  of  increase  run- 
ning from  30  to  40  percent  in  the  cost  at  the 
retail  marketplace  if  the  BREAUX  substitute 
is  passed. 

In  Other  words,  with  the  passage  of 
this  bill  as  it  reads  now,  what  we  will  be 
doing  is  to  maintain  the  present  level  of 
rice.  There  will  not  be  any  major  saving. 
The  present  retail  level  will  stay  the 
same,  but  we  will  not  have  an  increase. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments. 
I  may  want  to  support  this  bill,  but  all  I 
have  heard  so  far  is  argument  about  the 
poor  rice  farmer. 

I  want  to  hear  something  about  the 
poor  rice  consumer.  My  people  eat  rice. 
Love  that  rice?  Not  necessarily,  but  it 
happens  to  be  a  staple,  and  they  eat  it. 
Arroz  con  polio,  and  rice  and  beans  are 
staples  in  my  district,  and  so  is  fried 
rice.  What  I  want  to  know  is  what  it  will 
cost  the  consumer. 

Mr.  FINDLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  one  of  my  objectives 
in  my  15  years  here  as  a  Member 
of  this  body  has  been  to  advance  the 
principle  of  planting  freedom  for  the 
American  farmer.  I  would  like  to  live 
long  enough  to  see  the  day  when 
any  American  farmer  can  plant  any 
crop  that  he  wants  without  any  inter- 
ference on  tlte  part  of  the  Government. 

We  have  made  a  lot  of  progress  toward 
that  goal  during  the.se  past  15  years. 
One  of  the  crops  which  still  is  severely 
restricted  in  temis  of  planting  is  rice, 
of  course;  and  I  am  gratified  to  see  this 
body  considering  a  bill  which  will  extend 
this  principle  of  freedom  of  planting  of 
rice. 

When  the  bill  was  before  the  subcom- 
mittee, I  became  convinced  this  was  a 
significant  advance  for  agricultural  leg- 
islation, even  if  it  is  just  for  2  years.  I 
wanted  to  do  the  best  I  could  to  advance 
the  acceptance  of  tliis  principle  of  free- 
dom of  planting  embodied  in  this  bill. 

Tlie  question  of  payment  limits,  of 
course,  came  up.  As  some  Members  know, 
for  at  least  10  years  I  have  been  doing 
the  best  I  could  to  establisli  limitations 
on  payments  to  individual  farmers.  For 
a  long  time  I  sought  to  get  it  at  the 
$30,000  level.  Then  I  worked  at  the 
$20,000  level.  Others,  notably  the  gentle- 
man from  Massachusetts  iMr.  Conte) 
joined  in  this  effort.  Forttmately.  the 
$20,000  payment  level  was  finally  estab- 
lished in  the  Agricultural  Act  of   1973. 

Mr.  Chairman,  the  $20,000  limit  now 
applies  to  three  major  crops.  I  would 
like  to  see  it  apply  to  all  crops  which  have 
a  payment  program :  but  with  the  three 
major  crops,  wheat,  cotton,  and  feed 
grauTs,  we  came  to  the  $20,000  level  by 
stages.  We  did  not  go  immediately  to  the 
$20,000  limitation.  We  went  first  to 
$55,000,  then  to  $20,000. 


In  the  subcommittee  I  became  con- 
vinced that  the  best  approach  mider 
rice  is  to  go  by  stages  to  the  $20,000  level. 
If  we  did  not  go  by  stages  I  had  great 
conceim  that  this  legislation  would  not 
be  enacted.  If  that  happened  the  great 
principle  of  freedom  of  planting  would 
be  lost,  perhaps  for  years. 

Tlierefore,  Mr.  Chairman,  that  is  why 
I  am  on  my  feet  opix)sing  the  amendment 
of  tlie  gentleman  to  reduce  payment 
limitations  to  $20,000.  I  think  it  is  better 
to  leave  the  limitation  as  expressed  in 
the  bill  as  it  came  from  the  committee, 
and  I  say  that  solely  in  the  interest  of 
securing  enough  votes  for  the  approval 
of  the  bill  when  the  time  for  final  passage 
comes. 

Two  years  hence  we  can  take  another 
look  at  the  payment  limit  question. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  Committee  on 
Agriculture  has  attempted,  in  reporting 
this  bill,  to  make  some  changes  in  the 
rice  program  which  are,  admittedly,  con- 
troversial and  diffictilt. 

The  bill  would  authorize  production  for 
rice  which  is  not  now  possible  under  the 
law  and  provide  target  prices,  loan  pro- 
grams for  present  holders  of  allotments. 

As  the  gentleman  from  Illinois  iMr. 
FiNDLEY>,  who  just  left  the  well,  indi- 
cated, the  bill  provides  for  a  payment 
limitation  of  $55,000  for  the  2  years  that 
this  bill  would  be  in  effect,  the  crop  years 
of  1976  and  1977. 

Mr.  Chairman,  I  hope  this  Committee 
will  sustain  the  position  of  the  Commit- 
tee on  Agriculture  and  reject  the  amend- 
ment of  the  gentleman  from  New  York 
for  a  $20,000  payment  limitation. 

I  think  that  the  judgment  of  the  com- 
mittee was  wise.  The  committee  position 
has  the  support  of  the  gentleman  from 
Illinois  iMr.  Findley).  who  with  Mr. 
CoNTE  of  Massachusetts  has  been  the 
leading  proponent  of  the  $20,000  pay- 
ment limit. 

Let  us  see  how  this  new  program  works 
in  the  next  2  years.  We  are  making 
some  major  changes.  We  are  altering  in  a 
substantial  way  a  program,  that  has  ex- 
isted in  rice-producing  areas  for  many 
years.  In  order  to  insure  that  this  new 
program  is  not  disadvantageous  to  the 
existing  rice  producers  of  the  country,  I 
think  we  would  be  wise  to  retain  the 
$55,000  level. 

Two  years  hence  the  Congress  will  re- 
view the  major  farm  legislation  and  the 
payment  limitations  incorporated  in  the 
1973  act.  At  that  time  the  payment 
limitations  of  the  rice  bill  can  be  re- 
examined as  part  of  that  overall  review. 

Mr.  Chairman,  the  gentleman  from 
New  York  iMr.  Richmond)  is  my  good 
friend  and  an  outstanding  member  of  the 
Agriculture  Committee,  but  I  would  urge 
my  colleagues  to  sustain  tlie  position  of 
the  Committee  on  Agriculture  and  reject 
tlie  Richmond  amendment. 

Tlie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Richmond)  . 

The  amendment  was  rejected. 

AMLNDMENT    OFFERED    BY    Mil.    MOOaE 

Mr.  MOORE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Moore;  Page 
11.  line  17;  page  11,  line  24;  page  12,  line  13; 
page  12,  line  20;  page  13,  line  1;  page  13,  line 
21;  page  14,  line  2.  strike  out  the  word  "co- 
operators"  and  insert  In  lieu  thereof  the 
words  "owners  and  operators  of  a  farm";  and 

Page  14,  line  11,  strike  out  the  words  "a 
cooperator  "  and  insert  in  lieu  thereof  "an 
owner  or  operator  of  a  farm  ". 

Mr.  MOORE.  Mr.  Chairman,  let  me  ex- 
plain briefly  what  this  amendment  does.  I 
have  been  speaking  for  the  2  days  that  we 
have  had  debate  on  this  bill  about  the 
problems  of  rice  supply  and  demand. 
Those  arguments  seem  to  have  gone  un- 
heeded and  .seem  to  have  been  lost  and 
I  am  taking  this  last  opportunity  in  an 
attempt  to  do  something  to  keep  tins 
point  within  the  framework  of  the  com- 
mittee's bill. 

In  the  bill.  Mr.  Chairman,  there  is  a 
provision  called  a  set-aside,  and  it  sim- 
ply means  that  if  the  USDA  determines 
that  there  will  be  more  rice  growTi  than 
there  ought  to  be  growm,  then  they  have 
the  right  to  iinpo.se  a  set-aside,  setting 
aside  a  certain  amount  of  the  rice  pro- 
duction of  the  Nation  and  possibly  paying 
the  farmer  money  if  that  farmer  accepts 
and  enters  into  their  set-aside  program 
which  the  USDA  imposes. 

This  applies  only  to  the  old  growers, 
those  growers  of  rice  who  have  allot- 
ments and  who  have  been  growing  rice 
for  many  years. 

My  thought  is  that  if  we  are  going  to 
liave  the  problems  of  supply  and  demand 
then  it  ought  to  apply  to  not  only  the  old 
growers,  but  to  the  new  growers  as  well 
and  my  amendment  does  just  that. 

My  amendment  simply  states  that  a 
new  grower  can  be  brought  into  the  set- 
aside  plan  only  if  he  wishes  and  only  if 
he  agrees.  Tlie  way  that  the  Secretary  of 
Agriculture  can  get  him  into  the  pro- 
gram is  by  offering  a  set-aside  payment. 
If  the  Seci-etary  of  Agriculture  does  not 
agree,  then  the  new  grower  is  not 
touched  and  lie  can  go  on  growing  rice 
as  he  sees  fit  to  do. 

Mr.  Chairman,  I  think  that  the  new 
growers  would  support  this  amendment 
if  they  are  worried  about  the  future  of 
the  rice  production  industry. 

If  there  is  anything  to  the  figures  that 
have  been  cited  about  supply  and  de- 
mand on  the  international  markets  and 
on  the  domestic  markets  insofar  as  rice 
is  concerned,  then  it  is  essential  to  con- 
sider this  amendment.  I  believe  the 
amendment  will  rectify  the  problem.  It 
will  give  a  tool  to  tlie  USDA  and  the 
new  growers. 

The  USDA  has  been  consulted  with 
regard  to  this  amendment,  we  have 
worked  with  them,  and  they  agree  on 
the  interpretation  I  have  given.  The  |X)s- 
sibilities  of  it  being  used  are  such  it 
may  never  be  ased  but  there  is  no  harm, 
I  can  assure  the  Members,  in  at  least 
giving  this  power  to  the  USDA  to  do 
such  a  thing. 

I  urge  the  support  of  the  Members  for 
my  amendment. 

Mr.  BURLISON  of  Missouri.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  The  gen- 
tleman is  satisfied,  then,  he  is  expand- 
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ing  the  setaside  concept  to  Include  the 
nev.-  growers? 
Mr.  MOORE.  Tliat  is  correct. 
Mr.  BURLISON  of  Missouri.  But  does 
the  gentleman's  concept  provide  for  pay- 
ing the  new  growers  who  remove  their 
cropland  from  reduction.  a=  the  bill  pro- 
'.ide-s  for  old  growers? 

Mr.  MOORE.  Yes;  not  target  price. 
noi  loans,  but  set-aside  payments;  yes. 
Those  set-aside  payments  are  made  vol- 
untarily by  USDA.  They  do  not  have  to 
be  made,  so  the  new  grower  can  with- 
draw from  any  set -aside  plan  if  the  new 
payments  are  not  gouig  to  be  forth- 
coming. 

Mr.  BURLISON  of  Missouii.  U  the 
gentleman  will  yield  further,  on  what 
basis  are  those  figures  arrived  at  for  the 
set-aside  payments? 

Mr.  MOORE.  It  Is  in  section  102 1 5; 
'  B I ,  the  same  section  for  everybody. 

Mr.  BURLISON  of  Missouri.  It  applies 
equally  to  the  old  growers  as  to  the  new 
growers? 

Mr.  MOORE.  Yes.  yes.  There  is  no  dis- 
tinction. As  I  say  again,  the  new  grower 
does  not  have  to  go  into  it  if  he  does  not 
wish  to.  The  old  grower  may  ver>-  well 
have  to  go  into  it.  I  Tould  further  answer 
the  gentleman  by  stating  that  there  is  in 
my  mind  a  fear  that  the  old  grower  may 
well  suffer  mandatorj-  set-asldes  year 
after  year  if  we  have  open  production.  I 
think  it  is  only  fair  that  all  of  the  rice 
growers  share  in  the  setting-aside,  but  it 
is  strictly  voluntary  as  far  as  the  new 
growers  are  concerned. 

Mr.  BURLISON  of  Missouri.  How 
about  the  amount  of  acreage  that  is  ret 
aside?  Will  that  vary  with  respect  to  the 
old  growers  or  the  new  growers? 

Mr.  MOORE.  Yes.  it  is  the  same  for- 
mula. All  we  have  done  is  broaden  the 
definition  to  Include  the  new  grower.  We 
have  not  changed  any  of  the  terminol- 
ogy or  the  mechanics  or  the  formula  at 
all. 

Mr.  BURLISON  of  Missouri.  I  thank 
the  gentleman. 

Mr.  MOORE  Mr.  Chairman,  I  would 
urge  support  for  this  procedure.  I  think 
it  is  neces.sary  in  view  of  the  supply  and 
demand  problem  that  I  anticipate  with 
this  bill. 

Mr.  MATHIS  Mr,  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  rise  in  opposition 
to  this  amendment.  I  think  in  the 
who!2  history  of  the  House  that  I 
have  been  privileged  to  serve  here.  I 
have  never  seen  an  amendment  that  is 
quire  as  confusing  as  the  amendment  of- 
fered bv  the  gentleman  from  Louisiana, 
with  all  good  Intentions  to  seek  to  pro- 
tect his  farmers  bv  the  set-aside  provi- 
sions of  the  committee  bill. 

Mr  Chnlrrnan.  I  do  not  see  any  way 
in  the  world  we  could  create  any  less  than 
an  administrative  nightmare  than  by 
trying  to  bring  noncooperators  in.  with 
the  people  who  have  the  allotments. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
11-'-  m  Louisiana. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

I  simply  advise  the  chairman  of  the 
ommittee  that  this  was  researched  by 
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the  counsel  to  oi:r  committee.  It  was  also 
discussed  with  the  USDA.  They  have  no 
such  fears.  They  said  they  see  absolutely 
nothing  wrong  with  this  provision.  It  can 
be  administered  very  easily. 

Mr.  MATHIS.  The  gentleman  from 
California,  for  one.  and  I  think  the  gen- 
tleman from  Louisiana  (Mr.  Breaux) 
both  have  argued  that  their  farmers  and 
producers  of  rice  are  not  interested  in 
deficiency  payments.  We  do  not  want  to 
make  deficiency  payments.  But  yet  the 
people  on  the  same  side  of  the  argument 
are  now  coming  in  and  saying  we  do  not 
want  deficiency  payments,  but  we  want 
set-aside  paj-ments  to  people  who  are  not 
even  under  the  program  at  the  present 
time. 

Mr.  ChaiiTOan,  it  is  my  belief  and,  I 
think,  the  considered  Judgment  of  those 
of  us  who  are  familiar  with  this  legis- 
lation, that  this  would  be  an  adminis- 
trative nightmare.  It  could  open  up  a 
potential  cost  to  the  Treasury  and  the 
kind  of  exposure  to  the  Treasury  that 
the  gentleman  from  Louisiana  does  not 
seek,  I  am  sure. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

We  have  already  covered  the  point 
about  the  administration.  I  point  this 
out.  that  under  my  amendment  it  is  en- 
tirely conceivable  that  there  may  well  be 
paj-ments  to  the  new  growers  and  not  to 
the  old.  Therefore,  it  is  strictly  voluntary. 
We  are  not  forcing  anybody  to  do  any- 
thing. We  are  simply  saying  that  if  the 
Secretary  feels  that  this  is  necessary  to 
provide  a  supply  and  demand  balance  to 
the  growth  of  rice,  which  this  bill,  the 
committee  bill,  provides,  then  this  will 
be  spread  to  all  growers  and  not  just  the 
old  ones. 

Mr.  MATHIS.  Does  the  gentleman  have 
any  idea  what  the  potential  cost  of  this 
kind  of  set-aside  to  potential  new  grow- 
ers mi?ht  be? 

Mr.  MOORE.  If  the  gentleman  will 
yield,  yes,  I  do.  The  Administrator  of 
ASCS.  Mr.  Ken  Frick,  has  stated  that  he 
is  not  going  to  make  any  payments  under 
this  provision,  so  I  would  sav  that  right 
now  the  threat  is  such  that  there  will  not 
be  any  payments  made  under  it. 

Mr.  MATHIS.  If  it  is  not  going  to  cost 
anything,  whv  does  he  want  to  bring  all 
of  these  people  under  it? 

Mr.  JOHNSON  of  Colorado  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr  MATHTS.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  point 
out  that  this  amendment  pays  people  not 
to  grow  rice  who  have  not  been  allowed 
to  grow  rice  before  because  of  a  Govern- 
ment program.  We  do  not  have  any  base 
or  allotment,  and  if  the  Members  do  not 
understand  the  set-aside  program,  they 
will  not  be  able  to  follow  what  I  am  say- 
ing except  I  could  give  them  an  example. 
In  my  district,  people  in  Colorado  who 
cannot  grow  rice  because  of  the  climate, 
will  be  paid  not  to  grow  rice  under  this 
amendment.  There  were  several  attempts 


to  do  this  several  years  ago  when  people 
were  trying  to  give  farmers  in  various 
parts  of  the  counti-y  corn  allotments,  so 
they  would  be  paid  not  to  grow  corn  in 
areas  where  corn  simply  could  not  be 
grown. 

That  is  the  kind  of  amendment  tliis  is. 
Those  Members  who  do  not  have  any  rice 
growing  in  their  areas  will  find  farmers 
under  this  amendment  applying  for  set- 
aside  payments,  and  they  will  be  paid  not 
to  grow  rice.  This  is  the  kind  of  amend- 
ment which  is  mischievous  and  does  not 
really  offer  anything  to  the  whole  pro- 
gram, because  if  the  Members  under- 
stand, the  set-aside  program  only  applies 
to  allotment  holders  and  those  who  par- 
ticipate in  the  program  and  have  an  in- 
centive to  participate  in  the  program. 

Mr.  MATHIS.  What  the  gentleman  is 
saying  is  we  peanut  farmers  do  not  grow 
any  rice  today  and  all  oiu:  farmers  are 
to  have  set-aside  payments. 

Mr.  JOHNSON  of  Colorado.  If  they 
intend  to  grow  rice — but  we  can  establish 
that  for  peanuts  too  and  we  can  claim  to 
grow  peanuts  on  Pikes  Peak  and  under 
this  kind  of  amendment,  be  paid  not  to 
grow  them. 

Mr.  MOORE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  to  answer  the  point 
raised  by  my  distinguished  minority 
leader  on  this  committee,  one  has  to  have 
a  history  of  growing  rice  even  to  be  con- 
sidered for  set-aside  payments.  We  will 
not  have  farmers  who  have  never  grown 
rice  before  get  set-aside  payments.  The 
whole  purpose  is  to  have  some  control 
over  the  oversupply.  We  have  opened  up 
production  completely.  We  are  simply 
asking  the  new  farmers  to  come  in  under 
this  bill  and  the  Secretary  can  have  some 
control  over  the  oversupply  which  he  does 
not  now  have.  We  are  only  giving  him  a 
voluntary  control  over  it  if  he  and  the 
new  growers  want  to  participate. 

Mr.  MATHIS.  It  is  my  opinion  this 
amendment  would  create  an  administra- 
tive nightmare.  No  matter  wliat  the  ad- 
ministration has  said,  I  am  convinced  the 
administration  might  think  it  is  not  a 
nightmare  but  it  is  my  opinion  they  do 
not  know  a  white  horse  from  a  night- 
mare anyway. 

Mr.  ALLEN.  Mr.  Speaker,  I  move  to 
.'strike  the  requisite  number  of  words. 

Would  the  gentleman  who  is  chair- 
man of  tlie  subcommittee  please  answer 
this  question?  In  the  gentleman's  judg- 
ment, would  not  this  amendment  in  ef- 
fect place  a  blank  check  upon  the  Treas- 
ury of  the  United  States  to  be  filled  in  by 
anyone  who  undertakes  to  say  he  would 
like  to  grow  rice  whethsr  he  wants  to 
or  not? 

Mr.  MATHIS.  If  the  gentleman  will 
yield,  I  certainly  would  not  go  so  far  as 
to  say  that.  That  is  stretcliing  it  a  little 
bit  further  than  I  would  like  to  stretch 
it,  and  I  am  prone  to  stretch  a  point  now 
and  again,  but  I  would  not  be  inclined 
to  stretch  it  tliat  far. 

Mr.  ALLEN.  What  would  the  effect  of 
it  be  if  it  would  not  increase  the  burden 
on  tlie  U.S.  Treasury? 

Mr.  MATHIS.  It  certainly  could  have 
the  effect  of  causing  funds  to  he  spent 
from  the  U.S.  Treasury,  but  I  do  not 
think  it  is  a  blank  check  on  the  Ti-easury. 
I  think  my  friend  from  Louisiana  would 
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agree  with  that,  even  though  he  would 
not  agree  it  is,  as  I  say,  an  administrative 
nightmare,  but  I  would  insist  it  would  be 
that 

Mr.  MOORE.  Mr.  Chaimian,  if  the 
gentleman  will  yield,  my  amendment  is 
not  going  to  cost  any  tiling  if  tlie  bill  is 
not  going  to  cost  anything.  The  Secre- 
taiT  is  going  to  be  administering  this  bill, 
and  it  is  not  going  to  cost  anything  if  he 
is  not  going  to  make  any  payments  to 
control  rice  supply.  Participation  is  vol- 
untaiy  as  far  as  the  control  over  growing 
rice.  It  is  not  certainly  a  blank  check  or 
imcontrolled  expenditure  from  the 
TreasuiT-'. 

Mr.  ALLEN.  Someone  else  has  said  in 
the  well  tills  is  rather  a  diflRcult  amend- 
ment to  understand,  particularly  for  a 
newcomer.  It  is  time  that  it  has  been  rep- 
resented that  this  bill  is  not  going  to  cost 
any  money,  but,  if  those  who  have  made 
that  judgment  are  in  error  and  it  is  going 
to  cost  money,  would  not  this  increase 
the  cost  of  money  to  the  Federal  Govern- 
ment? 

Mr.  MATHIS.  If  the  gentleman  is  ask- 
ing me  that  question,  I  would  have  to 
agree  the  gentleman  is  probably  correct. 
Mr.  Chairman,  there  is  much  ado 
about  this  amendment.  I  think  wc  are 
prolonging  the  debate  unnecessarily  and 
I  would  like  to  resolve  it  and  get  to  the 
vote  as  soon  as  possible. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  be  very  brief.  I 
know  most  Members  do  not  want  to  hear 
any  more  about  this  subject.  I  want  to 
talk  to  those  people  that  do  not  know 
what  in  the  world  this  amendment  will 
do.  No.  1,  under  the  committee  bill,  there 
are  two  kinds  of  people  who  can  plant 
rice:  those  that  have  an  allotment  and 
those  that  do  not  have  an  allotment 
That  is  the  first  point. 

The  next  point  is  that  they  have  a  set- 
aside  in  the  bill.  That  simply  means  if  the 
Secretary  of  Agriculture  decides  he  is 
going  to  have  too  much  rice,  at  his  option 
he  may  say  we  will  have  a  sct-aiide  pro- 
gram. 

The  way  the  bill  is  presently  drafted,  it 
means  that  a  certain  amount  of  acreage 
is  going  to  have  to  be  set  aside  that  will 
not  be  planted  in  rice. 

The  defect  in  the  conmiittce  bill  is  that 
the  only  people  that  can  participate  in 
the  set-aside  program  are  the  allotment 
holders.  That  simply  means  that  every- 
body else  that  does  not  have  an  allot- 
ment has  no  restraint.  They  can  con- 
tinue to  plant  too  much  rice  and  keep 
costing  the  Government  money. 

Now,  this  is  probably  one  of  the  most 
unfair  provisions  in  the  bill  and  I  think 
the  amendment  of  the  gentleman  from 
Louisiana  would  correct  it.  It  would  pro- 
vide set-asides  to  those  who  do  not  have 
allotments,  as  well  as  those  who  have 
allotments.  It  would  not  cost  the  U.S. 
Trea.sury  any  additional  fund.s.  The  rea- 
son I  say  that  is  simply  this:  If  the  De- 
partment head  decides  we  need  10  per- 
cent less  rice,  he  sets  aside  10  percent 
and  he  sets  it  aside  equally  among  the 
allotment  and  nonallotment  holders.  The 
net  result  is  the  same  amount  of  rice  land 
Vvould  be  set  aside  and  used  for  other 
purpo-ses.  There  is  no  additional  cost.  It 
ni.it  .says  to  the  people  that  the  allot- 


ment holders  and  nonallotment  holders 
are  going  to  be  treated  the  same. 

Tlie  amendment  offered  by  the  gentle- 
man from  Louisiana  Is  a  great  improve- 
ment to  the  bill.  It  means  that  the  bill 
will  be  carried  out  In  a  fair  manner.  I  do 
not  think  we  can  ask  any  more  than  that. 
Mr.  MATHIS,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  jield  to  the  gentleman 
from  Georgia, 

Mr.  MATHIS.  Mr,  Chfiirman,  I  won- 
der if  the  gentleman  from  Louisiana 
would  be  willing  to  treat  all  the  rice  pro- 
ducers the  same  by  extending  the  target 
price  and  the  loan  rate  to  all  newcomers? 
Mr,  BREAUX,  May  I  say  that  we  took 
this  approach  to  the  chairman  of  the 
subcommittee.  They  are  going  to  get 
more  rice  than  ever  under  this  bill  al- 
ready. 

Mr.  Chairman.  I  urge  sujjport  for  the 
amendment  of  the  gentleman  from  Loui- 
siana. 

Mr,  LEGGETT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 
Mr,  Chairman.  I  doubt  that  many  on 
the  floor  really  understand  exactly  where 
we  are.  Here  we  are  trying  to  enact  a 
bill  to  stimulate  the  production  of  rice 
and  to  bring  the  price  down,  and  simul- 
taneously v.e  are  trjdng  to  handle  a 
situation  where  we  envision  production 
of  too  much  rice.  So  we  have  the  provi- 
sion in  this  bill  that  I  have  alluded  to 
before.  The  current  bill  pays  people  who 
currently  have  an  allotment  for  convert- 
ing to  the  production  of  guar,  sesame, 
safflower.  sunflower,  castor  beans,  mus- 
tard seed,  crambe,  plantago  ovato,  flax- 
seed, triticale,  oats,  rye,  or  other  com- 
modity and  also  to  make  pajTnents  to 
have  them  set  aside  the  right  for  public 
hunting,  trapping  and  fishing,  and  hik- 
ing. They  will  get  paid  for  all  those 
things  under  tlie  existing  bill  we  are  en- 
acting to  allegedly  help  out  the  rice  pro- 
gram. To  extend  this  crazy  program  un- 
der the  existing  amendment  to  people 
without  allotments  makes  no  sense. 

I  just  cannot  agree  to  that.  We  can- 
not establish  a  disaster  program  for 
everybody.  I  think  we  have  to  limit  It  to 
the  existing  people.  I  do  not  think  the 
program  is  going  to  work.  I  think  it  is 
an  utter  disaster  to  make  payments  to 
viable  commercial  producers  that  take 
their  alloted  acres  out  of  production  and 
to  allow  people  with  a  fragile  history  of 
6  months  or  a  year  to  get  paid  for  putting 
their  property  in  hunting  and  fishing.  If 
they  write  an  article  about  this  Congress, 
they  will  have  to  include  an  anecdote  on 
what  we  are  doing  here  today. 

Mr.  Chairman,  I  think  this  amendment 
ought  to  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  'Mr.  Moore)  . 

The  question  was  taken;  and  the  Chair 
announced  that  the  noes  appeared  to 
have  it. 

Mr.  MOORE.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
i.*;  not  present. 

The  Chair  announce?  tliat  pursuant  to 
clause  2.  rule  XXIII.  he  will  vacate  pro- 


ceedings under  the  call  when  a  quorum 
of  tlie  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

CVOP.CM     CM-t     VAC-ATrO 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is  present. 
Pursuant  to  rule  XXIII.  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Louisiana  <Mr. 
Moore  i  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Mr.  JOHNSON  of  California.  Mr 
Chairman.  I  move  to  strike  the  last  word. 

Mr.  Chairman,  as  a  Califomian  whose 
congressional  district  contributes  sub- 
stantially to  the  American  production  of 
rice.  I  am  urging  my  colleagues  to  oppose 
H.R.  8529.  This  bill,  by  amending  our 
existing,  successful  rice  legislation,  would 
result  in  an  overproduction  of  rice,  plac- 
ing an  additional  stress  on  the  small  and 
medium-sized  farmers  in  particular. 

Nonnally,  the  small  farmer  is  growin'; 
as  much  rice  as  lie  has  acreage  to  ac- 
commodate. He  cannot  increase  his  pro- 
duction to  make  up  for  any  decrease  in 
the  market  price  of  rice.  Clearly,  one 
result  of  the  proposed  amendments  would 
be  to  squeeze  out  the  small  farmers. 
Additionally,  studies  have  shown  that 
even  v.'hcn  the  farmer  is  receiving  a  de- 
pre.ssed  price  for  his  rice,  the  consumer 
may  be  paying  a  higher  price.  There  i.s 
no  correlation  between  what  the  fanner 
receives  and  what  the  consumer  rays. 

The  present  rice  program  has  been  so 
succes.sful  that  for  at  least  the  last  5 
years,  the  Federal  Government  has  not 
had  to  pay  any  direct  benefits  to  rice 
growers  in  California.  Their  production 
lias  been  substantial — in  1974.  24,709,000 
hundredweight  was  produced  for  a  mir- 
kct  value  of  $279  million— but  there  has 
been  no  overproduction.  As  far  as  our 
State  is  concerned,  the  program  has 
worked.  The  California  rice  producers 
ai-e  unanimous  in  their  opposition  to  this 
legislation. 

I  urge  you  to  oppose  H.R.  8529,  because 
the  changes  it  will  make  will  not  be  bene- 
ficial to  the  California  rice  growers. 

Mr.  PICKLE.  Mr.  Chairman,  I  rise  in 
support  of  the  Breaux  amendment.  I  am 
sincerely  concerned  that  if  the  House 
passes  the  present  bill,  H.R.  8529,  which 
is  backed  by  a  very  divei-se  and  section- 
alized  coalition,  we  will  be  marking  the 
end  of  the  road  for  the  small  and  me- 
dium rice  producer  who  has  been  the 
backbone  of  this  industry  for  many 
years. 

The  current  program  is  a  well  func- 
tioning arrangement  of  price  supports 
through  loans,  allotments  and  quotas 
when  necessary.  Time  has  proved  it  suc- 
cessful. If  demand  warrants  it.  then  open 
production  is  permitted,  as  we  have  seen 
during  the  last  2  years.  But  the  Mathis- 
Bowen-Alexander  bill  will  make  open 
production  mandatory.  I  predict  that 
this  will  lead  to  unmanageable  surpluses. 
Since  1954.  this  country  has  had  a 
viable  rice  progi-am.  I  support  it  in  its 
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pi  eseiu  form  but  to  prevent  the  calami- 
roiis  proijosed  legislation.  I  feel  that  the 
Bieaiix  alternative  is  a  much  better 
\>'iiifle. 

In  contrast  to  the  committee  bill,  the 
Breaiix  bill  provides  no  direct  subsidy 
pr.yments. 

It  is  unioitunate  tiua-  the  rice-eating 
1  jiisumer  has  swallowed  the  arguments 
iHit  forth  by  the  large  commercial  brew- 
ers w  ho  '.vant  cheaper  rice.  The  rice  eater 
lia.s  been  told  that  if  we  have  complete 
oi)en  production,  rice  will  be  cheaper  in 
the  supermarket.  I  wish  the  proponents 
of  the  bill  would  explain  why,  with  in- 
( iea.sed  production  by  nearly  30  million 
hundretiw  eight  during  the  last  2  years. 
retail  prices  liave  increased  from  14.8  to 
35.5  cents  per  pound.  At  the  same  time, 
ttie  farmer  is  receiving  less  per  pound 
than  he  wa.s  m  August  of  1973. 

Perhaps  tins  bill  would  be  more  defen- 
sible if  it  could  be  successfully  argued 
tliat  the  increased  production  would  al- 
leviate hunger  throughout  the  world.  But 
this  is  simply  not  the  case.  The  legis- 
lation provides  no  new  markets  or  means 
to  distribute  the  oversupply.  We  have 
lost  some  of  our  biggest  customers — 
Vietnam.  Cambodia,  Iraq,  and  Indonesia. 
I  really  do  not  believe  that  there  are 
enough  inhabitants  of  the  oil-rich  Mid- 
dle East  to  consum.e  all  of  our  excess  rice. 

I  hope  we  do  not  turn  our  back  on  the 
independent  rice  producer  who  has  per- 
formed ably  for  the  last  40  years. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, once  again,  as  in  past  years,  I  rise 
111  support  of  the  Rice  Production  Act 
iH.R.  8529  k  More  than  ever  this  legis- 
lation is  necessao'  and  worthy  of  pas- 
sage. The  proposed  program  for  the  pro- 
duction of  rice  is  of  particular  interest 
to  me  as  rice  is  a  major  staple  in  the 
diet  of  the  large  Chinese  and  Puerto 
Rican  communities  in  my  district.  The 
price  of  this  staple  food  has  more  than 
tripled  since  1972  and  the  effect  of  this 
price  rise  has  been  devastating  not  only 
tor  my  constituents,  but  also  for  low  and 
fixed  income  people  nationwide.  The 
Chinese-American  restaurant  industry, 
for  example,  depends  on  an  adequate 
and  reasonably  priced  supply  of  rice. 
Restaurant  owners  in  my  district  have 
indicated  to  me  that  the  spiraling  costs 
of  rice  threaten  their  very  existence  as 
businessmen.  Tliey  have  been  forced  to 
raise  prices  of  their  meals,  the  number 
of  customers  has  subsequently  declined 
i'.nd  workers  have  been  laid  off.  Chinese- 
Americans  are  .justifiably  concerned 
about  this  situation.  But,  as  I  said  before, 
there  are  others  who  share  in  the  impli- 
cation of  liigher  rice  prices.  Rice  has 
been  a  traditional  staple  for  the  poor 
and  the  elderly.  With  today's  economic 
.■^ltuation,  more  people  are  depending  on 
rice  as  part  of  their  basic  diet,  however, 
the  rising  cost  of  rice  has  made  its  pur- 
cliase  prohibitive  for  those  who  depend 
upon  it  the  most. 

N'uw.  I  fully  realiiie  the  passage  of  this 
bill  will  not  bring  about  a  dramatic  de- 
cline in  the  price  of  rice.  What  I  believe 
it  will  do  is  halt  the  outrageous  escala- 
tion in  costs  for  the  consumers  of  rice. 
Yes,  my  direct  iiileresi  with  the  consmn- 
trs  of  rice  but  this  is  not  to  say  that 
nnly  consumers  will  benefit  by  the  pas- 


sage of  this  legislation.  Producers  will 
also  benefit  by  the  passage  of  this  bill. 

The  rice  program  under  which  we  are 
currently  operating  has  done  well  in  past 
years,  but  it  is  not  capable  of  responding 
to  present  conditions  both  at  home  and 
abroad.  Tlie  current  program,  strictly 
regulated  by  the  Government,  was  de- 
signed to  deal  with  chronic  surpluses  of 
rice.  But  we  no  longer  have  surpluses. 
E\ery where  in  the  world  we  witness 
.shortages— shortages  which  can  be  met 
by  open  production  of  rice  and  increased 
exportation.  We  need  this  more  flexible 
program  to  take  advantage  of  new  ex- 
port opportunities  and  these  export  op- 
portunities will  be  advantageous  to  the 
producers  of  rice.  The  world  market  is 
expanding.  The  new-found  wealth  of  the 
OPEC  nations  is  a  case  in  point.  The  po- 
tential rice  market  for  these  countries  is 
enormous.  ThLs  potential  export  market 
may  also  work  toward  alleviating  our 
growing  balance-of-payment  problem  in 
the  international  market. 

In  sum,  H.R.  8529  will  provide  a  mar- 
ket-oriented program  that  is  responsive 
to  current  realities  and  adaptable  to  fu- 
ture circumstances.  Tlie  program  is  well 
conceived  and  right-minded.  And  I,  in 
the  interest  of  both  the  consumers  and 
the  producers  of  rice,  support  its  passage. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  under  the  rule. 
the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair 
Mr.  Flowers.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  repoited  tliat  that  Com- 
mittee, having  had  under  consideration 
the  bUl  (H.R.  8529>  to  establish  improved 
programs  for  the  benefit  of  producers  and 
consumers  of  rice,  pursuant  to  House 
Resolution  85,  he  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to 

The  SPEAKER.  The  question  is  on  the 
engros.sment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION    TO    RECOMMIT    OJiERFJ)   BY    MB.    MOORE 

Mr.  MOORE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  MOORE.  I  am,  Mr.  Speaker. 

Tlie  SPEAKER.  The  Clerk  will  report 
tlie  motion  to  recommit. 

The  Clerk  read  as  follows: 

.Mr  Moore  moves  to  recommit  the  btll 
(H.R.  8529)  to  the  Committee  on  Agriculture. 

The  SPEAKER.  Without  ob.jection.  the 
previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  ob.iection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

Tlie  question  was  taken. 

Mr.  MOORE.  Mr.  Speaker.  I  object  to 
the  vot/'  on  the  ground  that  a  quonun  is 


not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  102.  nays  311. 
not  voting  21.  as  follows: 

[Ron  No.  7951 
YEAS— 102 


.  N.r. 


Alxiiior 
Anderson, 

Calif. 
Andrew? 
Bell 

Bersland 
Boggs 
Breaiix 
Breckiiiridup 
Brooks 
Broointielcl 
Brown.  Call;. 
Brown,  Ohio 
Burgener 
Biirke.  Calif. 
Bmlesoii,  Tex. 
Carter 
Case.v 
Clancy 
Clausen, 

DonH. 
Collins.  T.  \. 
Conlan 
Corman 
Daniel,  Di>u 
Daniel,  R.  W. 
de  la  Garza 
Derwinski 
Downing,  V;. 
du  Pont 
Eckhardt 
Ent;Iish 
Esch 

Eshleman 
Fisher 
Fountain 


Abzug 
Adams 
Addabbo 
Alexander 
Allen 
Ambro 
Ander-soii.  Ill 
Andrews, 
N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
AshJey 
Aspin 
AuCoin 
Badillo 
Bafalis 
Baldus 
Barrett 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenr. 
Bedell 
Bennett 
BeviU 
Biaggl 
Blester 
Bingham 
Blanchard 
Blouin 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Brinkley 
lirodhead 
Krown.  Mu-h. 
Broyhill 
Buchanan 
Burke,  Mass 
Burlison.  Mo 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 

Cederberj; 
Chappell 
C'hishoim 


ihf. 


Kiiqua 

Gold  water 

Gojizalez 

Uuyer 

Har.sha 

Hechler,  W 

Henderson 

Hifihtower 

Hillis 

Hubbard 

Hiighes 

Hyde 

Johnson.  Ci 

Jones.  Oklii. 

.Jordan 

Kazen 

Ketchum 

Kindness 

Krebs 

Krueger 

Lagomarsino 

Leggett 

Lloyd,  Calif, 

Long,  La. 

McCloskey 

McFall 

Mahon 

Moore 

Moorhead, 

Calif. 
Moss 
Mottl 

Myers,  Ind. 
Neal 
Nichols 
Patmau.  Tex, 

NAYS— 311 

Clawson,  Del 
Clay 

Cleveland 

Cochran 

Cohen 

Conable 

Conte 

Conyers 

Cornell 

Cotter 

Coughlin 

Crane 

D'Amours 

Daniels,  N..T 

Danielson 

Davis 

Delaney 

Dellunis 

Derrick 

Devine 

Dickinson 

DingeU 

Dodd 

Dow^ney,  N.y. 

Drinan 

Duncan,  Oreg. 

Duncan,  Teiin. 

Early 

Edgar 

Edward.s.  Ala. 

Edwards,  Uuhf. 

Eilberg 

Ernery 

Erlenborn 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

Fary 

Fascell 

Fenwick 

Pindley 

Fish 

Fithian 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford.  Tenn 

For.sythe 

Eraser 

Frenzel 


Patterson. 

Calif, 
Pettis 
Pickle 
Pike 
.  Poage 
Preyer 
Roberts 
Robinson 
Rose 

Rousselot 
Roybal 
Satterfleld 
Si.sk 

Smith,  Nebr 
Snyder 
Stanton. 

J.  William 
Steed 
SteelniHii 
Steiger.  Ari^. 
Talcott 
Teague 
rreen 

Van  Deerlin 
Waggonner 
White 
Whitehurst 
Wilson,  C.  H. 
Wilson,  Tex 
Wolff 
Wright 
Wydler 
Wylie 
Young.  Tex. 


Frey 

Oiaimo 

Gibbons 

Cillman 

Ciinn 

Goodling 

Gradison 

Cirassley 

Green 

Gude 

Hagedorn 

Haley 

Hall 

Hamilton 

Hammer- 
schmidi 

Hanley 

Hannaford 

Hansen 

Harkin 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hays.  Ohio 

Heckler,  Mass. 
Hefner 

Helstoski 

Hicks 

Holland 

Holt 

Holtzniiin 

Horton 

Howard 

Howe 

Hungalp 

Hutchinson 

Ichord 

Jacobs 

Jiinnan 

Jeffords 

Jenrette 

Johnson,  Colo 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones.  Tenn. 

Karth 

Kasten 

Kastennu'icr 

Kelly 

Kemp 
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Keys 
Koch 

LaFalce 

Landrum 

Latta 

Lehman 

Lent 

Levitas 

Litton 

I  loyd.  Tenn. 

I  one,  Md. 

Lott 

Lujan 

McCIory 

McCollister 

McCormacl: 

MrDade 

McDonald 

McEwen 

McHugh 

McKay 

Madden 

Madigan 

Maguire 

Mann 

Martin 

Mathls 

Matsunsga 

MazzoU 

Meeds 

Melcher 

Meyner 

Mezvinsky 

Michel 

Mikva 

Milford 

Miller,  Calif. 

Miller.  Ohio 

Mills 

Mineta 

Mmish 

Mink 

Mitchell,  Md. 

MltcheU,  N.Y. 

Moakiey 

Moffett 

Mollohan 

Montgomery 

Morgan 

Mosher 

Murphy,  ri. 

Murphy,  N.Y. 

Martha 


Myers,  Pa. 

Natcher 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

ONeUl 

Ottinger 

Passman 

Fatten,  N.J. 

Pattison,  N.Y. 

Pepper 

Perkins 

Peyser 

Pressler 

Price 

Pritchard 

Quie 

Quillen 

Railsback 

Randall 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Riegle 

Rinaldo 

Risenhoover 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Rostenkowskl 

Roush 

Ruppe 

Russo 

Ryan 

8t  Germain 

Santinl 

Sarasin 

Sarbanes 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Sebelius 


Eeiberling 

Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

Simon 

Skubitz 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

James  V. 
Stark 

Steiger,  Wis. 
Siokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Thornton 
Traxler 
Tsongas 
unman 
Vander  Jagt 
Vander  Veen 
Vanik 
Vigorito 
Walsh 
Wampler 
Weaver 
Whalen 
Whitten 
Wiggins 
Wilson,  Bob 
Winn 
Wirlh 
Yates 
Yatron 

Young,  Alaska 
Young,  Fia, 
Young,  Ga. 
Zablockl 
Zeferetti 


NOT  VOTING— 21 


Burke,  Fla. 
Burton,  John 
Collins,  111. 
Dent 
Diggs 

Ford,  Mich. 
Gaydos 


Hastings 

Hubert 

Heinz 

Hinshaw 

McKinney 

Macdonald 

Metcalfe 


Moorhead,  Pa. 

Rees 

Runnels 

Stephens 

Thompson 

Udall 

Waxman 


The  Clerk  announced  tlie  following 
pairs: 

On  this  vote : 

Mr,  Hebert  for,  with  Mr.  Thompson 
against. 

Mr.  Waxman  for,  with  Mr.  Dent  against. 

Mr.  Heinz  for,  with  Mr.  McKinney  against. 

Mr.  Hinshaw  for,  with  Mr.  Moorhead  of 
Pennsylvania  against. 

Until  further  notice: 

Mr.  John  L.  Burton  with  Mr.  Stephens. 

Mr.  Macdonald  of  Massachxisetts  with  Mr. 
Runnels. 

Mr.  Metcalfe  with  Mr.  Rees. 

Mr.  Burke  of  Florida  with  Mr.  Hastings. 

Mrs.  Collins  of  Illinois  with  Mr.  Ford  of 
Michigan. 

Mr.  Dlggs  with  Mr.  Udall. 

Messrs  YOUNG  of  Texas,  MOSS,  and 
ANDREWS  of  North  Carolina  changed 
their  vote  from  "nay"  to  "yea." 

Mr.  DEL  CLAWSON  changed  his  vote 
from  "yea"  to  "nay." 

So  the  motion  to  recommit  was 
re.iecled. 

The  result  of  the  vote  was  amiounced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
r.is.^ai.'e  of  the  bill. 

Mr.  PEYSER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


The  question  was  taken;  and  there 
were — yeas  311,  nays  104,  not  voting  19, 
as  follows : 


(Roll  No.  796] 
YEAS— 311 


Abzug 
Addabbo 
Alexander 
Allen 
Ambro 
Anderson,  El 
Andrews, 
N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashley 
Aspin 
AuCoin 
BadUlo 
Bafalis 
Baldus 
Barrett 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bevill 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouin 
Boland 
Boiling 
Bowen 
Brademas 
Brinkley 
Brodhead 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burke,  Calif, 
Burke,  Mass. 
Burlison.  Mo. 
Burton,  Phillip  Hyde 
Butler  Ichord 


Florio 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Eraser 
Frenzel 
Frey 
Glaimo 
Gibbons 
Gilman 
Ginn 
Goodling 
Gradison 
Grassley 
Green 
Gude 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Hastings 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Heckler,  Mass. 
Helstoski 
Hicks 
Holland 
Holt 
Horton 
Howard 
Howe 
Hughes 
Hungate 
Hutchinson 


Byron 

Carney 

Carr 

Cederberg 

Chappell 

Chisholm 

Clawson,  Del 

Clay 

Cleveland 

Cochran 

Cohen 

Conable 

Conte 

Conyers 

Cornell 

Cotter 

Coughlin 

Crane 

DAmours 

Daniels.  N.J. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwinski 

Dickinson 

DingeU 

Dodd 

Downey,  N.Y. 

Drinan 

Duncan,  Ores. 


Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Colo 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones.  Tenn. 

Karth 

Kasten 

Kastenmeier 

Kelly 

Kemp 

Keys 

Koch 

LaFalce 

Landrum 

Latta 

Lehman 

Lent 

Levitas 

Litton 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

McCIory 

McCollister 

McCormack 

McDade 

McDonald 

McEwen 

McHuph 


Duncan,  Tenn.  McKay 


Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Emery 

Erlenborn 

Esch 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

Fary 

Fascell 

Fenwick 

Flndley 

Fish 

Fithian 

Flood 


Madden 

Madigan 

Maguire 

Mann 

Martin 

Mathis 

Matsunaga 

Mazzoll 

Meeds 

Melcher 

Meyner 

Mezvinskv 

Michel 

Miller,  Calif. 

Miller,  Ohio 

Mills 

Mineva 


Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakiey 

Moffett 

Mollohan 

Montgomery 

Morgan 

Mosher 

Murphy,  Hi. 

Murphy,  N.Y. 

Murtha 

Myers,  Pa. 

Natcher 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'NeUl 

Ottinger 

Passman 

Pattison,  N.Y. 

Pepper 

Perkins 

Peyser 

Pressler 

Price 

Pritchard 

Quie 

Quillen 

Railsback 

Randall 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Richmond 

Riegle 

Rinaldo 

Risenhoover 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Ruppe 

Russo 

Ryan 

St  Germain 

Sarasin 

Sarbanes 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Sebelius 

Seiberlins 

Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

Simon 

Skubitz 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Steiger,  Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Taylor,  Mo. 
Thone 
Thornton 
Traxler 


T.'on.i^as 
Ullman 
Vander  Jii;! 
Vander  Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 


Abdnor 

Adams 

Anderson, 

Calif. 
Andrews,  N.C. 
Ashbrook 
Bell 

Bergland 
Boggs 
Bonker 
Breaux 
Breckinridge 
Brooks 
Broomfield 
Brown,  Calif. 
Burgener 
Burleson,  Tex. 
Carter 
Casey 
Clancy 
Clausen, 

DonH. 
Collins,  Tex. 
Conlan 
Corman 
Daniel,  Dan 
Daniel,  R.  W. 
Devine 
Downing,  Va. 
du  Pont 
Early 
Eckhardt 
English 
Elshleman 
Fisher 
Fountain 


Wanip'.cr 

Weaver 

Whaien 

Whitten 

Wiggins 

Wilson,  C. 

Winn 

Wlrth 


Wvdlcr 
Wylie 
Yates 
Yatron 
Young,  FiR. 
Young,  Ga. 
Zablockl 
Zeferetti 


NAYS— 104 

Fuqua 

Gold  water 

Gonzalez 

Guyer 

Harrington 

Harsha 

Hechler,  W.  Va. 

Hefner 

Henderson 

Hlghtower 

HUlls 

Holtzman 

Hubbard 

Johnson,  Calif. 

Jones.  Okla. 

Jordan 

Kazen 

Ketchum 

Kindness 

Krebs 

Krueger 

Lagomarsino 

Leggett 

Lloyd,  Calif. 

Long,  La. 

McCloskev 

McFall 

Mahon 

Mikva 

Miiloru 

Moore 

Moorhead. 

CalU. 
Moss 
Mottl 
Myers,  Ind. 


Neal 

Patmau.  Tex. 
Patten.  N.J. 
Patterson, 

Calif. 
Pettis 
Pickle 
I'ike 
Poace 
Preyer 
Roberts 
Robinson 
Rose 

Rousselot 
Santlnt 
Satterrie:d 
Sisk 

Smith.  Nebr. 
Snyder 
Stark 
Steed 
Steeinmn 
Steiger,  Ari/. 
Talcott 
Taylor,  N.C. 
Teague 
Tieen 

Van  Dccrlin 
White 
Whitehurst 
Wilson.  Bob 
Wilson,  Tex. 
Wolff 
Wright 

Young,  Alask.i 
Young,  Te.x. 


NOT  VOTING— 19 


Burke,  Fla. 
Burton,  John 
Collins,  ni. 
Dlggs 

Ford,  Mich. 
Forsythe 
Gaydos 


Hebert 

Heinz 

Hinshaw 

McKinney 

Macdonald 

Metcalfe 

Moorhead.  Pa. 


Runnels 

Stephens 

Thompson 

Udall 
Waxuiau 


The  Clerk  amiounced  the  following 
P8urs: 
On  this  vote. 

Mr.  Hebert  for,  with  Mr.  Waxnian  against. 
Mr.  Burke  of  Florida  for,  with  Mr.  Hln- 
Bhaw  against. 
Mr.  McKinney  for,  -with  Mr.  Heinz  against. 

Until  further  notice: 

Mr.  John  L.  Burton  with  Mr.  Runnels. 

Mr.  Thompson  with  Mr.  Stephens. 

Mr.  Metcalfe  with  Mr.  Moorhead  of  Penn- 
eylvanla. 

Mr.  Dlggs  with  Mr.  Ford  of  Michigan. 

Mr.  Udall  with  Mr.  Macdonald  of  Mas- 
Eachu.setts. 

Messrs.  ANDERSON  of  California , 
ROUSSELOT,  and  MOORE  changed 
their  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  v.  as  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MATHIS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER.  Is  tliere  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 


F! 
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PERSONAL    EXPLANATION 

Ml-  YATES.  Mr.  Speaker,  I  was  work- 
14  on  a  problem  of  a  constituent  and 

arrived  too  late  to  vote  on  the  Breaux 

iiniPiKinient  to  the  rice  bill. 

Had  I  been  present.  I  would  have  voted 

nuiiinst  the  anienduu-nt. 


December  16,  107.') 


S!JNATE  CON-CURRENT  RESOLUTION 
tJ2.  MAKING  APPORTIONMENT  OF 
FUND.S  FOR  THE  NATIONAL  SYS- 
TFM    OF    INTERSTATE    AND    DE- 

r::.N-SE  highways 

Ml-  JONES  of  Alabama.  Mr.  Speaker, 
I  ..-k  ai;animou.s  con-tent  for  the  immedl- 
iTe  toiLsideration  of  the  Senate  concur- 
rent resolution  'S.  Con.  Res.  62)  making 
niiportionment  of  funds  for  the  National 
S^  .--teni  of  Inter.^tate  and  Defense  High- 

.i.vt;. 

The  Clerk  read  the  title  of  the  Senate 
'    ;i.-unent  resolution. 

The  SPEr\KER.  Is  .there  objection  to 
■iif  request  of  the  gentleman  from 
A'  :bnma? 

There  w as  no  objection. 

The  Clerk  read  the  Senate  conciu-rent 

■I  lution  as  follows: 

S.    Con.   Res.    62 

.'U-sitUrd  bi/  the  Senate  {the  House  of  Rep- 

rntalhes  concurring).  That  the  Secretary 

lYrtiLsportatlori  %hM  apportion  the  .sums 

iKTi/ed  to  he  apportioned  for  the  fiscal 

-   r  1977  for  linniediate  expenditure  on  the 

■•■.i-iu.nal  System   of  Interstate  and   Defense 

ii-hv.rtvs.  using  tiie  apportionment  factors 

"itained  in  table  5.  Hou'.e  committee  print 

■  inbered  94-1-1. 

Mr.  JONES  of  Alabama.  Mr.  Speaker. 
: Senate  Concurrent  Resolution  62  directs 
Uie  Secretai-v-  of  Transpoitation  to  ap- 
siortion  $3,250  million  authorized  for 
'he  fi.-cal  .vear  1977  out  of  the  high- 
•  .^v   trust  fund   to   the  several   States 

■  the   continued   consti-uction   of   the 
tional  System  of  Interstate  and  De- 

•iL^  Hitjhways.  These  funds  will  be  ap- 
ortioned  to  tlie  various  States  based  on 
:e  co.^t  estimate  submitted  by  the  States 
uou^ih  the  Deportment  of  Traasporta- 
•m  to  the  Congress  as  contained  In 
ou-e  Document  94-U  dated  March 
"4. 

The  Senate  concurrent  resolution  was 

iiii-urred  in. 

A  motion  to  recon.--id(r  '.\as  laid  on  the 
fjle. 


and  shall  continue  not  to  exceed  three  hours, 
two  hours  to  be  equally  divided  and  con- 
trolled by  the  Chairman  and  ranking  minor- 
ity  member   of   the   Committee   on    Public 
Works  and  Transportation,  and  one  hour  to 
be   equally   divided   and   controlled    by   the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means,  the  bill 
shall    be    read    for    amendment    under    the 
flve-mlnute   rule.   It   shall    be    in    order   to 
consider   without   the   Intervention   of   any 
point  of  order  the  amendment  in  the  nature 
of  a  substitute  rpcommended  by   the  Com- 
mittee on  Public  Works  and  Tran.sportatiou 
now  printed  In  the  blU  as  an  original  bill 
lor   the   purpose   of   amendment   tinder   the 
five-minute   rule,   said   substitute   .shall    be 
read  for  amendment  bv  titles  instead  of  bv 
sections,  and  title  III  of  said  substitute  .shall 
be  considered  as  having  been  read  for  amend- 
ment. No  amendment  to  title  HI  of  said  sub- 
stitute,   including    an    amendment    in    the 
nature  of  a  substitute  for  said  committee 
amendment   which    would   change   title   III 
shall    be   In   order    in   the   House   or   in    the 
Committee    of    the    Whole    except    amend- 
ments offered  by  direction  of  the  Commit- 
tee on  Ways  and  Means,  which  may  be  of- 
fered In  the  Committee  of  the  Whole    and 
said   amendments   shall   not   Ije   .subject   to 
amendment.  It  shall  be  in  order  to  consider 
without    the   intervention   of   anv   point   of 
order  the  text  of  an  amendment'  bv  Repre- 
sentative Edgar  of  PeniLsylvania  printed  In 
the   Congressional  Record   of  December   15 
19.5,  If  offered  as  an  amendment  in  the  na- 
ture   of    a    substitute    for    the    committee 
amendment  in  the  nature  of  a  substitute  At 

ioL'^'i"'^''"'"'^  °'  ^^^  consideration  of  H  R 
8235  for  amendment,  the  Committee  shali 
rise  and  report  the  biU  to  the  House  with 
such  amendments  as  may  have  been  adopted 
and  any  Member  may  demand  a  separat^ 
vote  in  the  House  on  any  amendment  adopted 
In  the  Committee  of  the  Whole  to  the  bill 
or  to  the  committee  amendment  in  the  na- 
K'"T,°i  *  substitute.  The  previous  question 
shall  be  considered  as  ordered  on  the  bill 

tul.^*^^''**"^^"*^  "'""°  '°  ""«'  Pa-^sage 
without  intervening  motion  except  one 
motion  to  recommit  with  or  without  in- 
structions. 


^OVIDING  FOR  CONSIDERATION 
OF  H.R  82.35.  FEDERAL- AID  HIGH- 
WAY ACT  OF   197.5 

Mr  MURPHY  of  Illinois.  Mr.  Speak- 
by  direction  of  th.e  Committee  on 
I  call  up  Hou-e  Resolution  929 
d  ask  for  its  immediate  consideration. 
Tlie  Ck-rk  read  the  resolution  as  fol- 


Ru:e 


H  Res.  929 
lU'solved.  That  upon  the  adoption  of  this 
■><;lution  It  shall  be  In  order  to  move  wlth- 
t  the  intervention  of  any  point  of  order 
at  the  House  re.solve  itself  into  the  Com- 
ee  of  the  Whole  House  on  the  State  of 
t,'nlon  for  the  consideration  of  the  bill 
R    8235)    to  authorize  appropriations  for 
construction  of  certain  highways  In  ac- 
ance  with  title  23  of  the  United  States 
■  de.  and  for  other  purpooes.  After  general 
>a  e,  which  shall  be  confined  to  the  bill 


The  SPE.^KER.  Tlie  gentleman  from 
1  hour         "'  ^^'''''"''"^'  '-"^  recognized  for 

Mr.  MURPHY  of  Illinois,  Mr.  Speak- 
er, I  yield  the  usual  30  minutes  for  the 
minority  to  the  distinguished  gentleman 
from  Tennessee  <Mr.  Qitillen*.  pending 
which  I  yield  my.self  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  929 
provides  for  the  consideration  of  H.R. 
8235  without  the  Intervention  of  any 
point  of  order  against  the  bill  or  the 
committee  substitute. 

House  Resolution  929  provides  for  a 
modified  open  rule,  with  3  hours  of  gen- 
eral debate,  2  hours  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion, and  1  hour  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Ways  and  Means.  The  resolu- 
tion also  provides  that  the  committee 
sub.stitute  shall  be  read  for  amendment 
under  the  5-miiiute  rule,  by  titles  instead 
of  by  sections. 

House  Re.soltition  929  provides  that  no 
amendment  to  title  III  of  the  substitute, 
including  an  amendment  in  the  natuie  of 
a  substitute  for  the  committee  amend- 
ment which  would  change  title  III,  .shall 
be  in  order  in  the  House  or  in  the  Com- 


mittee of  the  Whole  except  amendments 
offered  by  direction  of  the  Committee  on 
Ways  and  Means,  which  may  be  offered 
In  the  Committee  of  the  Whole  and 
which  shall  not  be  subject  to  amend- 
ment. 

Title  I  of  the  Federal-Aid  Highway 
Act  of  1975  authorizes  outlays  of  $8  8 
billion  in  fiscal  year  1977  and  another 
$8.8  billion  in  fiscal  year  1978  for  high- 
way consti-uction  and  other  transporta- 
tion programs  conducted  under  the  Fed- 
eral-Aid Highway  Act.  The  amount  of 
$2.2  billion  would  be  authorized  for  the 
transition  quarter.  This  section  of  the 
bill  also  authorizes  S4  billion  through 
1987  and  $840  million  in  1988  to  com- 
plete the  interstate  highwav  program 
A  built-in  inflation  factor  of  7  percent 
would  be  provided  for  expected  rises  in 
construction  costs. 

Title  II  of  the  bill  pertains  to  the  High- 
way Safety  Act  of  1975,  increasing  the 
funding  and  the  scope  of  the  existing 
safety  program.  This  sect-.on  also  pro- 
vides additional  incentive  grant.s  to 
States  which  have  significantly  reduced 
traffic  fatalities  and  provides  for  new 
studies  dealing  with  highway  safety 

Title  III  of  this  bill  extends  the  high- 
way trust  fund  and  revenues  for  2  vears 
until  October  1,  1979. 

H.R.  8235  revises  the  Federal  Aid 
Highway  Act  of  1973  to  meet  current 
needs,  provides  new  and  comprehensive 
highway  safety  efforts,  and  amends  the 
hislnvay  trust  fund  legislation. 

Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  929  in  order  that  H.R. 
8235  may  be  considered. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  MURPHY  of  Illinois.  I  will  vield 
to  the  gentleman  from  Mainland   iMr. 

B.AIIMAN  I  . 

Mr.  BAUMAN.  I  thank  the  gentle- 
man for  yielding.  It  is  the  understand- 
ing of  the  gentleman  from  Maryland 
that  this  rule  waives  all  points  of  order, 
thus  protecting  a  number  of  provisions  in 
the  bill  that  might  be  subject  to  points 
of  order  under  the  new  Budget  Control 
Act. 

Mr.  MURPHY  of  Illinois.  That  is  cor- 
rect. 

Mr.  BAUMAN.  Would  the  gentleman 
elaborate  why  the  Committee  on  Rules 
felt  compelled  to  grant  a  rule  that  al- 
ready violates  the  procedures  of  the  new 
Budget  Control  Act? 

Mr.  MURPHY  of  Illinois.  The  Budget 

Committee,  No.  1.  does  not  object  to  it. 

I  will  yield  to  the  gent:eman  from  New 

Jersey  iMr.  Howard),  who  will  explain 

it  further. 

Mr.  HOWARD.  Mr.  Speaker,  we  have 
been  informed  for  several  months,  in  the 
preparation  of  this  legislation,  that  we 
could  pass  a  highway  bill  at  the  end  of 
this  .session  and  l>e  able  to  go  Into  con- 
ference with  the  other  body,  perhaps 
complete  the  conference  after  the  first 
of  next  year.  Near  the  very  end  of  our 
deliberations  we  were  informed  that 
there  was  a  change  in  the  analysis  of 
the  situation  which  stated  that  although 
it  said  the  bill  and  amendments  must  be 
concluded  at  the  end  of  this  year,  a  con- 
feience  is  considered  as  an  amendment 
and,  therefore,  not  only  the  bill  but  also 
tilt;  conference  would  have  to  be  com- 
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pleted  this  year,  otherwise  a  Federal-aid 
highway  bill  could  not  be  brought  to  the 
floor  until  after  May  15  of  next  year, 
which  is  the  time  another  budget  resolu- 
tion is  due  to  come.  This,  of  course,  would 
be  rather  disastrous  around  the  country, 
when  36  States  at  last  count  were  out  of 
their  highway  funds.  So  the  only  waiver 
of  the  budget  resolution  would  be  to  per- 
mit the  House,  if  it  passes  the  bill  before 
the  end  of  this  session,  to  be  able  then 
to  go  into  conference  and  be  able  to  come 
up  with  a  conference  report  after  next 
year  and,  therefore,  avoid  having  all  of 
the  States  wait  until  after  April  15.  That 
was  the  only  waiver  concerning  the 
budget  resolution. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  MURPHY  of  Illinois.  I  will  yield 
to  the  gentleman. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding.  Then  am  I  to  understand 
the  authority  for  making  appi'opriations 
provided  in  this  bill  will  be  outside  of  the 
new  budget  process  and  will  not  come 
under  the  control  of  the  new  Budget 
Committee  in  the  next  session? 

Mr.  HOWARD.  If  the  gentleman  will 
yield,  this,  as  I  understand,  is  under  the 
control  of  the  Budget  Committee. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  perhaps  I  can  en- 
lighten the  gentleman. 

Mr.  MURPHY  of  Illinois.  I  will  yield 
to  the  gentleman  from  Texas  iMr. 
Wright  i  . 

Mr.  WRIGHT.  Mr.  Speaker,  under  the 
Budget  Act.  a  provision  was  made  to  the 
eflfect  that  any  authorization  bill  which 
included  authorizations  for  the  coming 
fiscal  year — not  the  one  which  we  are 
now  completing — would  not  be  consid- 
ered between  the  times  that  the  second 
budget  for  the  present  fiscal  year  was 
concluded  and  the  time  in  May  when 
the  consideration  of  the  first  budget  res- 
olution for  fiscal  year  1977  shall  have 
been  concluded. 

A  special  waiver  was  granted,  with 
the  concurrence  and  the  approval  of  the 
Budget  Committee,  Members  on  both 
sides  being  acquainted  with  the  prob- 
lem, to  the  effect  that  if  we  would  move 
ahead  now  with  the  highway  authoriza- 
tion, that  rule  will  be  waived.  The  waiver 
was  supported  by  members  of  the  Com- 
mittee on  the  Budget  in  the  interest  of 
the  consideration  of  the  highway  bill  so 
it  could  move  through  the  House.  Then 
we  could  consider  a  conference  commit- 
tee report  later,  notwithstanding  the  pro- 
visions in  the  Budget  Act. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  he  is  .saying 
that  the  provisions  of  this  authorization 
bill  are  not  removed  from  the  budget  ag- 
gregates set  by  the  Committee  on  the 
Budget? 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  IlUnois.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  WRIGHT.  No.  it  does  not.  In  ef- 
fect, it  does  not. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  Committee 
on  the  Budget  may  go  back  and  reduce 
these  authorization  amounts  and  order 
the  committee  to  spend  less  if  it  should 
see  fit? 


Mr.  WRIGHT.  Indeed,  it  could.  The 
Committee  on  the  Budget  might  well  be 
within  its  rights,  if  it  should  determine 
for  reasons  sufficient  to  its  members,  and 
should  the  Members  of  the  Senate  and 
the  House  concur  In  that  decision,  that 
spending  for  fiscal  year  1977  should  be 
less  than  that  authorized  in  this  bill. 

As  a  matter  of  fact,  as  the  gentleman 
will  recall,  the  Congress  already  has 
adopted  spending  ceilings  for  highway 
expenditm-es  both  for  the  fiscal  year  1976 
and  for  the  transition  quarter  through 
the  appropriation  process,  and  those  are 
somewhat  less  than  would  have  other- 
wise been  adopted. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
the  rule  making  in  order  the  con- 
sideration of  H.R.  8235.  the  Federal- 
Aid  Highway  Act  of  1975.  The  purpo.se 
of  H.R.  8235  is  to  provide  funds  for  the 
continuation  of  the  Federal-Aid  High- 
way Act  for  the  fiscal  years  1977  and 
1978.  The  bill  also  authorizes  funding  to 
carry  on  the  construction  of  the  Inter- 
state Highway  System  through  to  com- 
pletion in  the  fiscal  year  1988. 

This  bill,  which  extends  the  Federal 
highway  program  for  2  years,  must  be 
passed  to  prevent  numerous  highway 
construction  and  safety  projects 
throughout  the  country  from  grinding  to 
a  halt  with  a  resultant  loss  of  many  jobs 
and  costly  delays.  Thirty-six  States  have 
already  run  out  of  1975  interstate  high- 
way funds  and  several  more  States  will 
exliaust  one  or  more  funding  categories 
within  the  next  90  days.  If  the  House 
does  not  act  prior  to  the  holiday  recess, 
the  bill  will  be  dead  until  after  next  May 
under  the  requirements  of  the  new  Con- 
gressional Budget  Control  Act. 

We  are  in  the  process  of  completing 
a  highway  system  in  the  United  States 
wliich  is  already  the  finest  in  the  world. 
I  strongly  support  the  Federal-highway 
program  and  the  basic  intent  of  H.R. 
8235. 

Some  Members  feel  that  this  bill  con- 
tains too  much  funding  for  our  national 
highway  program,  while  others  strongly 
disagree  this  is  so.  While  I  believe  there 
exists  general  support  for  the  purpose  of 
H.R.  8235. 1  am  also  aware  of  the  sharply 
dnergent  points  of  view  regarding  some 
of  the  provisions  of  tliis  bill  which  have 
been  raised  by  many  of  my  colleagues. 

Mr.  Speaker,  a  very  large  number  of 
amendments  are  scheduled  to  be  offered 
on  the  floor  during  the  consideration  of 
this  bill.  The  rule  was  carefully  drafted 
to  provide  for  the  proponents  of  the  vari- 
ous amendments  to  be  offered  the  full 
debate  which  this  important  legislation 
deserves. 

I,  therefore,  urge  the  adoption  of  the 
rule  so  that  we  can  consider  H.R.  8235, 
and  hopefully  provide  for  an  improve- 
ment in  our  Federal  highway  program 
which  has  already  proved  a  great  benefit 
to  the  American  people. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Wiscon- 
sin I  Mr.  Steigeb>  . 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  am  grateful  to  the  distin- 
guished gentleman  from  Tennessee  <  Mr. 


QuiLLENi   for  yielding  some  time  under 
the  rule. 

I  take  this  time,  Mr.  Speaker,  because 
I  would  like  to  explore  with  the  chair- 
man of  the  Committee  on  Ways  and 
Means  a  problem  which  during  the  con- 
sideration by  the  Committee  on  Ways 
and  Means  I  tried  to  deal  with  and  was 
unsuccessful.  I  offered  an  amendment  at 
the  time  to  reduce  the  extension  of  the 
trust  fund  from  2  years  to  1  year.  That 
was  defeated. 

Mr.  Speaker,  it  does  seem  to  me  that 
the  Committee  on  Ways  and  Means  has 
a  responsibility  to  look  more  closely  at 
what  we  are  doing  in  the  trust  fund  f.eld 
generally  and  specifically  in  the  case  of 
the  highway  trust  fund.  During  our  con- 
sideration of  the  airport  and  airways 
trust  fund  the  gentleman  agreed  with 
our  friend,  the  gentleman  from  Florida 
'Mr.  Bafalisi  .  (hat  the  chairman  of  the 
committee  would  try  to  have  th°  Com- 
mittee on  Ways  and  Means  deal  with  tiie 
airport  trust  fund  next  year  and  hold 
.some  hearings. 

Frankly.  I  would  like  to  ask  if  the  gen- 
tleman would  be  willing  to  consider — 
not  only  consider  but  agree  to — taking 
some  time  during  what  I  recognize  is  a 
very  full  schedule  for  our  committee  dur- 
ing 1976  to  look  at  the  highway  trust 
fund  at  the  same  time  we  are  looking  at 
the  airport  and  airways  trust  fund. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  chairman  of  the  committee. 

Mr.  ULLMAN.  Mr.  Speaker,  this  bill 
would  extend  the  trust  fund  for  2  years, 
and  it  certainly  would  be  the  purpose  of 
the  chairman  of  this  committee  to 
thoroughly  examine  the  highway  trust 
fund  in  coordination  with  the  Commit- 
tee on  Public  Works  and  Transportation, 
which  has  a  joint  responsibility  within 
that  2-year  lime  frame.  Hopefully,  this 
can  be  done  well  before  the  2  years  ex- 
pire, so  before  this  act  would  expire  it 
would  be  our  hope  that  we  could 
thoroughly  consider  the  trust  fund. 

We  further  hope  that  we  could  have 
extensive  consultation  with  the  Commit- 
tee on  Public  Works  and  Transportation 
and  that  we  can.  hopefully,  change  the 
direction  in  the  procedure  of  this  trust 
fund. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  very  much  appreciate  those 
remarks  by  the  chairman  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  Speaker,  the  hour  is  late,  and 
there  is  lots  left  to  do. 

I  must  say,  in  all  honesty,  that  the  bill 
and  the  rule  leave  a  lot  to  be  desired.  A 
lot  of  the  bill  can  be  dealt  witli  by  the 
amendment  process,  but  tlie  rule  pre- 
cludes any  points  of  order.  That  disturbs 
me  very,  very  much;  but  what  disturbs 
me  more  is  the  fact  Uiat  tliis  bill  came 
to  us  from  the  Committee  on  Public 
Works  without  .sequential  referral.  It 
came  to  us  in  a  fashion  which  made  it 
very  difficult  for  tlie  Committee  on  Ways 
and  Means  to  have  any  kind  of  substan- 
tive relationship  to  Uiat  responsibility 
under  the  rules  that  we  have  for  tlie  trust 
fund  itself — how  much  is  raised,  to  what 
extent,  and  for  how  long  the  trust  fund 
stays  on,  and  so  fortli. 

Mr.  Speaker,  I  will  keep  pui-suing  this 
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with  our  chairman  and  with  my  col- 
leagues on  the  committ^'e  in  an  effort  to 
have  the  Committee  on  Ways  and  Means 
take  an  extensive,  indepth  look  at  the 
highway  trust  fund. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  move  the  previous  question  on  the 
le.solution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  ^o  reconsider  was  laid  on  the 
table. 


COXFERENCE  REPORT  ON  11  R.  5559. 
.^lENDING  INTERNAL  REVENUE 
CODE  TO  PROVIDE  FOR  EXCLU- 
SION OF  INCOME  FROM  TEMPO- 
RARY RENTAL  OF  RAILROAD 
ROLLING  STOCK  BY  FOREIGN 
CORPORATIONS 

Mr.  LXLMAN  submitted  the  following 
coiiferenre  report  and  statement  on  the 
bill  I  H  R.  5559 1  to  amiend  section  P83(a» 
of  ihe  Internal  Revenue  Code  to  pro- 
vide for  e.\clu.^ion  of  income  from  the 
temporary  rental  of  railroad  rolling 
stock  by  foieign  coiTDOiations : 
C'iNFFRrNCE  Report— fH.  Rept    No.  94-739) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  th« 
amendment  of  the  Senate  to  the  bill  (HR. 
5.559)  to  amend  section  883  (a)  of  the  In- 
teriial   Revenue  Code   to  provide  for  exclu- 

on  of  income  from  the  temporary  rental 
of  railroad  rolling  btock  by  foreign  corpora- 
tions, having  met.  after  lull  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommeud    to    their   respective   Houses    as 

'.;<_)  ,«,-s: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
»ith  an  amendment  as  follows:  In  lieu  of 
the  matter  proposed  to  be  ln.serted  by  the 
Senate  amendment  insert  the  following: 
SECTION  1.  Short  Title. 

This  Act  may  be  cited  it;  the   'Reveiuie  Ad- 
;  istment  Act  of  1075  '. 
■■izc.  2.  iNDiviDt/AL  Income  Tax  Reductioxs. 

,  a  I  Low  Income  Allowance. — 

111  I.N-cRE.\sE — .Subsection  (c)  of  .section 
141  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  low  Income  aUlowance)  is  amended 
to  read  as  follows: 

•  ici  Low  Income  Allowance. — 

'ill  I.N-  GENERAL. — The  low  incoic.e  a'.Iow- 
u:ice  Is — 

"I  A)  $2,100  In  the  case  of — 

'  II)  a  Joint  return  under  section  6013.  or 

■i  li)  a  surviving  fipoiuse  (as  defined  In  sec- 

>u  2  Ian  . 

"(B)  *1,700  In  the  case  of  an  individual 
»ho  is  not  married  and  who  is  not  a  surviv- 
ing spouse  (ais  so  defined^,  or 

"(C)  $1,050  in  the  ca-se  of  a  married  iiidi- 
-  idual   filing   a  separate   return. 

"(21  Application  op  6-month  rcle. — Not- 
.v:»h-*anding  the  provisions  of  paragraph 
lit,  the  following  amounts  shall  be  aub- 
-tituted  for  the  aniotint  set  forth  in  p<ira- 
..•raph  ( 1 )  — 

■■(A>     ♦1,700'  for  >2,100'  ii.  aubparagruph 

•(B)  '»1,500'  for  $1,700'  in  subparagraph 
B).  and 

"iC)  'i.850'  for  '$1,050'  in  subparagraph 
O". 

(2)  Chance  in  filing  KEQtrntEMENT.s  to  re- 

FI.Er-r  IN'REASE  IN   LOW  INCOME  ALLOWANCE. 

Pirayraph  (1)  (A)  of  section  6012(a)  of  such 
I  ode  (relating  to  persona  required  to  make 
■i.r;.^  of  income)    Is  amended — 
I  \)  by  striking  out  "♦2,350"  la  clatuse  (i) 


of  such  paragraph  and  Inserting  In  lieu 
thereof  "$2,450"; 

(B)  by  striking  out  "$2,650"  in  clause  (li) 
of  such  paragraph  and  inserting  in  lieu  there- 
of '$2,850  ";  and 

(C)  by  striking  out  "»3,400"  In  clause  (lU) 
of  such  paragraph  and  inserting  in  lieu 
thereof  "$3,600". 

(b)  Percentage  Standard  Dedcction, — 
(1)    Increase. — Subsection   (b)   of  section 

141  of  such  Code  (relating  to  percentage 
standard  deduction)  is  amended  to  read  as 
follows: 

"(b)  Percentage  Standard  Deduction. — 

"  1 1 )  Genekal  rule. — The  percentage  stand- 
ard deduction  is  an  amount  equal  to 
16  percent  of  adjusted  gross  Income  but  not 
to  exceed — 

"  I A I  $2,800  In  the  case  of — 

"(1)  a  Joint  return  under  section  6013,  or 

"(11)  a  surviving  spotise  (as  defined  in  sec- 
tion2(a)). 

"iB)  $2,400  in  the  case  of  an  Individual 
who  is  not  married  and  who  is  not  a  surviv- 
im;  spouse  ( as  so  defined) .  or 

'■(C)  $1,400  In  the  case  of  a  married  indi- 
vidual filing  a  separate  return. 

"(2)  Application  of  6-month  rot-e. — Not- 
withstanding the  provisions  of  paragraph 
(1)  of  this  subsection,  the  following  amounts 
shall  be  substituted  for  the  amounts  set 
forth  In  paragraph  (1)  — 

"(A)  '$2,400'  for  '$2,800'  In  subparagraph 
(A), 

"(B)  '$2,200'  for  '$2,400'  in  subparagraph 
(Bi.  and 

"(C)  '$1,200'  for  '$1,400'  in  subparagraph 
(C).'% 

(2)'  Conforming  amendments. — Section 
3402  (m)  of  such  Code  (relating  to  with- 
holding allowances  based  on  itemized  deduc- 
tions) is  amended — 

(A)  by  striking  out  "$2,600"  in  paragraph 
(1)  (B)  and  inserting  in  lieu  thereof  "$2,800", 
and 

(B)  by  striking  out  "$2,300"  in  such  para- 
grapli  and  inserting  In  Ueu  thereof  "$2,400". 

(c)  Earned  Income  Credtt. — Subsections 
(a  I  and  (b)  of  section  43  of  such  Code  (re- 
lating to  earned  income  credit)  are  amended 
to  read  as  follows: 

"(a)  Allowance  of  Credit. — 

'•(1)  General  rule. — In  the  case  of  an 
eligible  individual,  there  shall  be  allowed  as 
a  credit  against  the  tax  imposed  by  this 
chapter  for  the  taxable  year  an  amount  equal 
to  10  percent  of  so  much  of  the  earned  in- 
come for  the  taxable  year  ns  does  not  e.>c- 
ceed  $4,000. 

"(2)  Application  op  6-month  sttle. — Not- 
withstanding the  provisions  of  paragraph 
( 1 ) .  the  term  '5  percent'  shall  be  substituted 
for  the  term  '10  percent'  where  it  appears  in 
that  paragraph. 

"(b)   Limitation. — 

"(1)  General  ruie. — The  amount  of  the 
credit  allowable  to  a  taxpayer  under  sub- 
jection (a)  for  any  taxable  year  shall  be  re- 
duced (but  not  below  zero)  by  an  amount 
equal  to  10  percent  of  so  mucli  of  the  ad- 
Justed  gross  income  (or.  if  greater,  the  earned 
income)  of  the  taxpayer  for  the  taxable  year 
as  exceeds  $4,000. 

"(2)  Application  or  6-MONrH  rvie. — Not- 
withstanding the  provisions  of  paragraph 
( 1 ) ,  the  term  '5  percent'  shall  be  substi- 
tuted for  the  term  '10  percent  where  it 
appesirs  in  that  paragraph.". 

(d)  DisRECABO  OF  Refl'Nd. — Ally  refund 
of  Federal  income  taxes  made  to  any  indi- 
vidual by  reason  of  section  43  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
earned  Income  credit)  shall  not  be  taken 
Into  account  as  income  or  receipts  for  pur- 
poses of  determining  the  eligibility,  for  the 
month  In  which  such  refund  in  made  or  any 
month  thereafter  which  begiiLs  prior  to  July 
I.  1976,  of  such  individual  or  any  other  in- 
dividual for  benefits  or  a.s.sistance,  or  the 
aniouut  or  extent  of  benefits  or  a-.sl<itance. 


under  any  Federal  program  or  under  any 
State  or  local  program  financed  in  whole  or 
in  part  with  Federal  funds,  but  only  if 
such  Individual  (or  the  family  unit  of  which 
he  is  a  member)  is  a  recipient  of  benefits 
or  a.>y«istance  under  such  a  program  for  the 
month  before  the  month  in  which  such 
refund  is  made. 

(e)  Extension  of  Certain  Low-Income 
Allowance,  Percentage  Standard  Deduction, 
AND  Tax  Credit  Provisions. — Tlie  last  sen- 
tence of  section  209(a)  of  the  Tax  Reduc- 
tion Act  of  1975  li  amended  to  read  as  fol- 
lows: "The  amendments  made  by  section 
201(a)  and  202(a)  shall  cea.se  to  apply  to 
taxable  years  ending  after  December  31.  1975; 
those  made  by  sections  201(b),  201(c),  and 
203  shall  cease  to  apply  to  taxable  years 
ending  after  December  31,  1976. '. 

(f )  Extension  op  Earned  Income  Credit. — 
Section  209(b)  of  the  Tax  Reduction  Act 
of  1975  (relating  to  effective  date  for  sec- 
tion 204)  Is  amended  by  striking  out  "Janu- 
ary 1.  1976."  and  insiertlng  in  lieu  thereof 
"January   1,  1977.". 

(g)  Effective  Date. — The  amendments 
made  by  this  section  apply  to  taxable  years 
ending  after  December  31,  1975,  and  before 
January  1,  1977. 

Sec.  3.  T.^xable  Inco.me  Credit. 

(a)  Taxable  Income  Credit. — 

(1)  In  general. — Section  42  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credit  for 
personal  exemptions)  is  amended  to  read 
as  follows: 

'Sec   42.  Tax.\ble  Income   Credit. 

"(a)  Allowance  of  Credit. — 

"(1)  In  general. — In  the  case  of  an  in- 
dividual, there  sliall  be  allo'x-ed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amotmt  equal  to  the 
greater  of — 

"(A)  2  percent  of  so  much  of  the  taxpay- 
er's taxable  income  for  the  taxable  year  as 
does  not  exceed  $9,000;  or 

"(B)  $35  multiplied  by  each  exemption  for 
wliich  tlie  ta.xpayer  is  entitled  to  a  deduc- 
tion for  the  taxable  year  under  subsection 
(bl    or   (e)    of  section  151. 

"(2)  .'Vppiic.^tion  of  six-month  rule. — 
Notwithstanding  the  provisions  of  para- 
graph ( 1 )  of  this  subsection,  the  percentage 
•1  percent'  shall  be  substituted  for  '2  per- 
cent' in  subparagraph  (A)  of  such  para- 
grapli.  and  the  amount  '$17.50'  shall  be 
substituted  for  the  amount  '$35'  in  sub- 
paragraph (B)  of  such  paragraph. 

"(b)  Application  Wtth  Othek  Credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  amount  of  the  tax  imposed 
by  this  chapter  for  the  taxable  year.  In  de- 
termining the  credits  allowed  under — 

"(1)  section  33  (relating  to  foreign  tax 
credit) , 

"(2)  section.  37  (relating  to  retirement 
income  credit) . 

"(3)  section  38  (relating  to  investment  in 
certain  depreciable  property), 

"(4)  section  40  (relating  to  expenses  of 
work   incentive   programs),   and 

"(5)  section  41  (relating  to  contributions 
to  candidates  for  public  olScei. 
the  tax  imposed  by  thi.s  chapter  shall   (be- 
fore any  other  reductions)    be  reduced  by 
the  credit  allowed  by  this  section. 

"ic)  Spec-hl  Rule  for  M.sRRiro  lNDiviot.-.\L3 
Filing  Separ.me  Retcbns. — 

"(1)  In  general. — Notwithstanding  sub- 
section (a),  in  the  case  of  a  married  in- 
dividual who  files  a  separate  return  for  the 
taxable  year,  the  amount  of  the  credit  allow- 
able under  subsection  (a)  for  the  taxable 
year  shall  be  equal  to  either — 

"(A)  the  amount  determined  under  para- 
t;rHpli  (i)(A)  of  subsection  (a);  or 

•(B)  If  this  subparagraph  applies  to  the 
individual  for  the  taxable  year,  the  amount 
determined  tinder  paragraph  (1)  (B)  of  sub- 
section (a). 
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For  purposes  of  the  preceding  sentence,  para- 
graph (1)  of  subsection  (a)  shall  be  applied 
by  substituting  '$4,500'  for  '$9,000'. 

"(2)  Application  of  paragraph  (imb). — 
Subparagraph  (B)  of  paragraph  (1)  shall  ap- 
ply to  any  taxpayer  for  any  taxable  year  if — 

"(A)  such  taxpayer  elects  to  have  such 
subparagraph   apply  for  su^ii    taxable   year, 

and 

"(B)  the  spouse  of  such  taxpayer  elects  to 
have  such  subparagraph  apply  for  any  tax- 
able year  corresponding,  for  purposes  of  sec- 
tion 142(a),  to  the  taxable  year  of  the  tax- 
payer. 

Any  such  election  .shall  be  made  at  stioh 
time,  and  in  such  manner,  as  the  Secretary 
or  his  delegate  shall  by  regulation.s  prescribe. 

"(3)  Mahitai.  status. — For  purposes  of  this 
subsection,  the  determination  of  marital 
status  shall  be  made  under  section  143. 

"(d)  Certain  Persons  Not  Eligible. — This 
section  shall  not  apply  to  any  estate  or  trust, 
nor  shall  it  apply  to  any  nonresident  alien 
individual.". 

(2)  Clerical  amendment. — The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  striking  out  the  item  relating  to 
section  42  and  Inserting  in  lieu  thereof  the 
following : 
"Sec.  42.  Taxable  income  credit.". 

lb)  Effective  Datf. — The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  December  31,  1975. 
Such  amendments  shall  cea.se  to  apply  to 
taxable  years  ending  after  December  31,  1976. 
Sec  4.  Corporate  Tax  Rates  and  Surtax 
Exemption. 

la)  Corporate  Normal  Tax. —  Section  11  ib) 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  corporate  normal  tax;  is  amended 
to  read  as  follows: 

"(b)    Normal  Tax. — 

"(1)  General  rule. — The  normal  tax  is 
equal  to— 

"(A)  in  the  case  of  a  taxable  year  ending 
after  December  31,  1976,  22  percent  of  the 
taxable  income,  and 

"(B)  in  the  case  of  a  taxable  year  ending 
after  DecenTber  31,  1974,  and  before  January 
1,  1977,  the  sum  of — 

"(I)  20  percent  of  so  much  of  tlae  taxable 
income  as  does  not  exceed  $25,000,  plus 

"(II)  22  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $25,000. 

"(2)    Six-month    application    of    general 

HtTLE. — 

"(A)  Calendar  year  taxpayers. — Notwith- 
standing the  provisions  of  paragraph  ( 1 ) ,  in 
the  case  of  a  taxpayer  who  has  as  his  taxable 
year  the  calendar  year  1976,  the  normal  tax 
for  sucli  taxable  year  Is  equal  to  the  sum  of — 

"(I)  21  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  $25,000,  plus 

"(II)  22  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $25,000. 

"(B)  Fiscal  year  taxpayers. — Notwith- 
standing tiie  provisions  of  paragraph  ( 1 ) , 
in  the  ca.se  of  a  taxpayer  wliose  taxable  year 
Is  not  the  calendar  year,  effective  on  July  1, 
1976,  paragraph  ( 1 )  shall  cease  to  apply  and 
the  normal  tax  .shall  be  22  percent.". 

(b)  Corporate  Surtax. — Section  IKc)  of 
such  Code  (relating  to  surtax)  Is  amended 
to  read  as  follows : 

"(C)   StTBTAX. — 

"(1)  General  rule. — The  surtax  Is  26  per- 
cent of  the  amount  by  which  the  taxable 
Income  exceeds  the  surtax  exemption  for  the 
taxable  year. 

"(2)  Special  rule  for  xotb  for  calendar 
YEAR  TAXPAYERS. — Notwithstanding  the  pro- 
visions of  paragraph  ( I ) ,  in  the  case  of  a 
taxpayer  who  has  as  his  taxable  year  the  cal- 
endar year  li)'l6.  the  surtax  for  .such  taxable 
year  Is — 

"(A)  13  percent  of  the  amount  by  which 
the  taxable  income  exceeds  the  $25,000  sur- 
tax exemption  (as  in  effect  under  subsection 
(d)  (2) )  but  does  not  exceed  $50,000,  plus 


"iB)  26  percent  of  the  amount  by  which 
the  taxable  income  exceeds  $50,000.". 

(c)  Surtax  Exemption. — Section  11(d)  of 
such  Code  (relating  to  surtax  exemption)  is 
amended  to  read  as  follows: 

"(dj   Surtax  Exemption. — 

"(1)  General  rule. — For  purposes  of  this 
.subtitle,  the  surtax  exemption  for  any  tax- 
able year  Is  $50,000,  except  that,  with  respect 
to  a  corporation  to  which  section  1561  or  1564 
(relating  to  surtax  exemptions  in  case  of  cer- 
tain controlled  corporations)  applies  for  the 
taxable  year,  the  surtax  exemption  for  the 
taxable  year  is  the  amount  determined  tuider 
such  section. 

"(2)  .Six-month  APPLifATioN  of  cf.ner.\l 
RULE.— Notwltlistanding  the  provlsloii.s  of 
paragraph  d)  — 

"(A)  Calendar  year  taxpayers. — In  the 
case  of  a  taxpayer  who  has  as  his  taxable  year 
the  calendar  year  1976.  the  provisions  of 
paragraph  d)  shall  be  applied  for  such  tax- 
able year  by  substituting  the  amount 
$25,000'  for  the  amount  $50,000'  appearing 
therein. 

"(B)  Fiscal  year  taxpayers. — In  the  case 
of  a  taxpayer  who^e  taxable  year  Is  not  the 
calendar  year,  etVectlve  on  July  1.  1976.  par.^- 
grapli  (1)  shall  be  applied  by  suhstitutlpg 
the  amount  •$25,000'  for  the  amount  '$50,000' 
appearing  therein,  and  stich  sub.stltution 
shall  be  treated,  for  purposes  of  section  21,  as 
a  change  in  a  rate  of  tax". 

Id)  Technical  and  Conforming 
Changes. — 

(1)  Section  1561(aiil>  of  s.ich  Code  re- 
lating to  limitations  on  certain  multiple  tax 
benefits  In  the  case  of  certain  controlled  cor- 
portatlons)  as  sucli  section  is  In  effect  for 
taxable  years  ending  after  December  31.  1975. 
is  amended  by  striking  out  "$25,000".  Section 
962(c)  of  such  Code  (relating  to  surtax  ex- 
emption for  individuals  electing  to  be  sub- 
ject to  tax  at  corporate  rates  i  as  sucli  sec- 
tion is  in  effect  for  taxable  years  ending  after 
December  31,  1975,  is  amended  by  striking  out 

•$25,000"  and  inserting  in  lieu  thereof  "the 
.--tirtax  exenTption", 

(2)  Section  21  if)  of  such  Code  (relating 
to  increase  in  surtax  exemptions)  Is 
amended — 

(A)  by  striking  out  "Increase"  in  the  cap- 
tion and  in-sertlng  "Change"  In  lieu  thereof, 
and 

(B|  by  inserting  after  "Tax  Reduction  Act 
of  1975''  the  following:  "and  the  change 
made  by  section  3(c)  of  the  Revenue  Ad- 
justment Act  of  1975". 

(e)  EFFECTr\'E  Dates. — The  amendments 
made  by  subsections  (b),  (c),  and  (d)  apply 
to  taxable  years  beginning  after  December  31. 
1975.  The  amendment  made  by  subsection 
(C)  ceases  to  apply  for  taxable  years  begin- 
ning after  December  31.  1976. 
Sec  4.  "Withholding;    Estimated    Tax    Pav- 

MF.NTS. 

(a)  Withholding. — 

(1)  In  general.— Section  3402ia)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
income  tax  collected  at  source),  as  amended 
by  section  205  of  the  Tax  Reduction  Act  of 
1975,  is  amended  by  inserting  after  the  sec- 
ond sentence  thereof  the  following:  "The 
tables  so  prescribed  with  respect  to  wages 
paid  after  December  31,  1975,  and  before 
July  1,  1976,  shall  be  the  same  as  the  tables 
prescribed  under  this  subse<tion  which  were 
m  effect  on  December  10.  1975.". 

(2)  Technical  a.mendment. — Section  209 
(c)  of  the  Tax  Reduction  Act  of  1975  Is 
amended  by  striking  out  "January  1,  1976" 
and  Inserting  in  lieu  thereof  "July  1,  1976". 

(b)  EsTiMATKD  Tax  Payments  uv  Individ- 
UALs.  -  Section  6153  of  such  Code  (relating  to 
installment  payments  of  estimated  income 
lax  by  Individuals)  is  amended  by  adding  at 
the  end  tliereof  the  following  new  subsection: 

"(g)  Six-Month  .^ppi. ration  of  Revenue 
Adjustment  Act  of  1975  Changes. — In  tb« 
case  of  a  taxpayer  \v)io  lias  as  his  taxable  year 


tlie  calendar  year  1976.  the  amount  of  any 
installment  the  payment  of  which  Is  required 
to  be  made  after  December  31,  1975,  and 
before  July  1.  1976,  may  be  computed  with- 
out regard  to  section  42(a)  (2),  43(a)  i2),  43 
(b)i2).    141(b)i2).   or    141(c)(2).". 

(c)  Estimated  Tax  Payments  by  Corpora- 
tions.— Section  3154  of  such  Code  (relating 
to  installment  payments  of  estimated  income 
tax  by  corporations)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Six-Month  Application  or  Revenue 
Adjustment  Act  of  1975  Changes. — In  the 
case  of  a  corporation  which  has  as  its  taxable 
year  the  calendar  year  1976.  the  amount  of 
any  installment  the  payment  of  which  is 
required  to  be  made  after  December  31,  1975. 
and  before  July  1.  1976.  may  be  computed 
without  regard  to  sections  llibM2i.  H'Ci 
(2).  and  11  id)  .2).". 

Sec  6.  Rolling  Stock. 

(a)  ExcLU-^ioN  From  Income  —Section  883 
I  a)  of  the  Internal  Revenue  Code  of  1954  Is 
hereby  aniended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

""1 3)  Railroad  rolling  stock  of  foreign 
CORPORATIONS — Earnings  derived  from  pay- 
ments by  a  common  carrier  for  the  use  on  a 
temporary  basis  i  not  expected  to  exceed  a 
total  of  90  days  in  anv  taxable  year)  of  rail- 
road rolling  slock  owned  by  a  corporation  of 
a  foreign  country  which  grants  an  equiva- 
lent exemption  to  corporations  organized  in 
the  United  States." 

(b)  ErFECTrvE  Date.— The  amendment 
made  by  this  .section  shall  apply  to  payments 
made  after  November  18.  1974. 

And  the  Senate  agree  to  the  same, 
riia',.  the  Hou.-^e  recede  from  Its  disagree- 
ment  to   the   amendment   of  the  Senate   to 
the  title  of  tlie  bill  and  agree  to  the  same 
Al  Ullman, 
W.  D.  Mills. 
James  A.  Burke, 
Dan    Rostenkowski, 
Phil  Landrum. 
Managers  on  the  Part  of  the  House. 
Russell  Long. 
Herman  Talmadc.e. 
Vance  Hartke. 
Gaylord  Nelson. 
W.  F.  Mondale. 
Mike  Gravel. 
Robert  Dole. 
Ma7ic.gvrs  on  the  Part  of  the  Senate. 

Joi.vT   E.xplanatort   Statement   of   the 
Committee  of  Conference 

The  managers  on  the  part  of  the  Hou^ 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HH. 
5559)  to  provide  for  exclusion  of  Income 
from  the  temporary  rental  of  railroad  rollUig 
.-.lock  by  foreign  corporations  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and  rec- 
ommended 111  the  accompanying  conferen  'p 
report : 

sfction   I  -  short  title 

Hou-^e  Bill.-  No  provision. 

Senate  Amendment. — The  Senate  amend- 
ment prvivides  that  the  Act  may  be  cited  as 
the  Revenue  Adjustment  Act  of  1975. 

Conference  Sub.stlttite. — The  conferc<?s 
agreed  to  the  Senate  amendment. 

blC-lION   2.    (»'    and    ibl    INDIVIDCAL  INCOMl    lAX 
RtDUCTION 

House  Bill.-    No  provision. 

Senate  Amendment. — Under  the  Senate 
amendment  the  minimum  standard  deduc- 
tion would  l)e  increased  to  $1,800  for  single 
returns  and  to  $2,200  for  Joint  returns.  The 
percentage  standard  deduction  would  be  In- 
creased to  16  percent  and  the  maximum 
standard  deduction  would  be  Increased  to 
$2,500  for  single  returns  and  to  $2,900  for 
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Joinl  rel.irns.  Each  change  shall  app:y  only 
with  respect  to  the  first  6  months  of  1976. 

Conference  Substitute. — Under  the  substi- 
tute the  minimum  standard  deduction  would 
be  increased  to  $1,700  for  ,'ilcgle  returns  and 
to  $2,100  for  Joint  returns.  The  percentage 
standard  deduction  would  be  increased  to 
16  percent  and  the  maximum  standard  de- 
duction would  be  Increased  to  $2,400  for  sin- 
gle returns  and  to  $2,800  for  Joint  returns. 
Each  change  shall  apply  only  with  respect  to 
the  first  6  months  of  1976. 

SEC-riOIi   2.    (CI    AND    (d)    E.\aN£D  INCOME  CREDIT 

House  Bill— No  provision. 

Senate  A.'r:endnient. — Tlie  earned  Income 
credit  provided  by  section  43  of  the  Internal 
Revenue  Code  would  be  e.ttended  for  the  first 
6  months  of  1975. 

Conference  Suhstitute  — Tlie  conferees  ac- 
cepted the  Senate  amendment,  but  modified 
it  to  provide  that  any  refund  received  due 
to  the  earned  Income  credit  will  not  be 
taken  into  account  before  July  1.  1976,  In 
determining  eligibUity  for  or  the  amount  of 
a  welfare  payment  (or  other  benefit  or  a.s- 
sistance  financed  in  whole  or  part  from  Fed- 
eral funds ! .  if  the  recipient  of  the  refund  Is 
already  a  recipient  oV  beneficiary  under  the 
Federally  funded  program. 

SECTION  3.  PERSONAL  EXEMPTION  CREDIT 

House  Bill.— No  provision. 

Senate  Amendment.— The  Senate  amend- 
ment increa.'^es  the  $.30  personal  exemption 
tax  credit  to  145  on  a  full  year  basis.  How- 
ever, the  credit  applies  only  with  respect  to 
the  first  6  months  of  1976. 

Conference  Substitute.— The  conference 
substitute  increases  the  $30  personal  exemp- 
tion tax  credit  to  $35  or  2  percent  of  the  first 
$9,000  of  taxable  income  (whichever  Is 
greater)  on  a  full  year  basis.  However  the 
credit  applies  only  with  respect  to  the  "first 
6  months  of  1976. 

SECTION    4.     CORPORATE    T.\X    R.\TES    AND    SL-RT.^X 
EXEMITXONS 

Hou.?e  Bill —No  provision. 

Senate  Amendment.— The  Senate  amend- 
ment lncrea.-,es  the  surtax  exemption  from 
$25,000  to  $50,000  on  a  full  year  basis.  It 
also  reduces  the  normal  tax  rate  on  the  first 
S25OO0  of  taxable  Income  from  22  percent 
to  20  percent  on  a  full  year  basis.  However. 
these  changes  apply  only  with  reipect  to  the 
first  six  months  of  1976. 

Conference  substitute.— The  conferees 
ajreed    to    the   Senate    provision. 

SFCTION      5.      ISDIVIDVAL      INCOME      TAX      WITH- 
HOLDING    AND     ESTIMATED     TAX     PAYMENTS 

House  bill. — No  provision. 

Senate  amendment— The  Senate  amend- 
ment extends  withholding  tax  rates  In  effect 
on  December  10,  1975,  through  June  30.  1978 
It  also  provides  that  the  estimated  tax  pay- 
ments made  before  July  1,  1976,  are  to  take 
Into  account  all  reductions  made  by  this  Act 

Conference  substitute— The  conferees 
agreed  to  the  Senate  provision. 

SECTION    6      ROLLING    STOCK 

House  bill.— The  House  blU  amended  sec- 
tion 883(a)  cf  the  Internal  Revenue  Code  of 
19j4  to  exclude  from  gross  Income  earnings 
derived  from  payments  by  a  common  car- 
rier f.r  use  on  a  temporary  basis  (not  ex- 
pected to  exceed  90  days  In  any  taxable  year) 
of  railroad  rolling  stock  owned  by  a  corpora- 
tion of  a  foreign  country  which  grants  an 
equivalent  exemption  to  corporations  orga- 
i^ized  in  the  United  States. 

•Senate  Amendment  —Same  as  House  bill. 

Conference  substitute— Same  as  House  bill 
and  Senate  amendment. 
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Conference    substitute. — The    conference 
substitute  does  not  include  this  provision. 
Al  Uixican, 
W.  D.  Mills, 
James  A.  Bitrke, 
Dan  Rostenkowski, 
Phil  Landbu:*, 
Managers  on  the  Part  of  the  House. 
Russell  Long, 
Herman  Talmaook, 
Vance  Hartkx, 
Gatlord  Nelson, 
w.  f.  mondale, 
Mike  Oravel, 
Robert  Dole, 
Managers  on  the  Part  of  the  Senate. 


HOME  purchase  CEEorr 
House  Bill  —No  provision. 
Senate  Amendment— The  Senate  amend- 
ment  extends  the  credit  provided  by  section 

44  of  the  Internal  Revenue  Code  of  1954  until 
July  1,  1976. 


CONFERENCE  REPORT  ON  H.R.  5559 
AMENDING  THE  INTERNAL  REVE- 
NUE CODE  TO  PROVIDE  FOR  EX- 
CLUSION OF  INCOME  FROM  TEM- 
PORARY RENTAL  OP  RAILROAD 
ROLLING  STOCK  BY  FOREIGN 
CORPORATIONS 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
-suspend  the  rules  and  agree  to  the  con- 
ference report  on  the  bill  (H.R.  5559)  to 
amend  section  883(a)  of  the  Internal 
Revenue  Code  to  provide  for  exclusion 
of  income  from  the  temporary  rental  of 
railroad  rolling  stock  by  foreign  corpora- 
tions. 

The  Clerk  read  the  title  of  the  confer- 
ence report. 

The  SPEAKER.  Is  a  second  demanded' 

Mr.  SCHNEEBELI.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

<For  conference  report  and  statement 
see  proceedings  of  the  House  of  today 
December  16,  1975.) 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  McFALL.  Mr.  Speaker.  I  move  a 
call  of  the  Hou.se. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  797] 

Addabbo  Diggs  Macdonuld 

Alexander  Drlnan  Metcalfe 

Andrews,  NO.  Duncan.  Oreg.  Moorhead,  Pa. 

Andrews.  Esch  O'Neill 

„^u}^^^-  Evins,  Tcnn.  Pat  man.  Tex. 

BadUlo  Foley  piice 

Beard.  R  I.  Ford.  Mich.  Preyer 

Bingham  Gaydos  RaUsback 

Brooks  Giaimo  Rees 

Brown,  Mich.  Hagedorn  Rose 

Burke,  Fla.  Hubert  Rosenthal 

Burton,  John  Heckler,  Mass.  Runnels 

Byrcn  Hefner  Satterfield 

Casey  Heinz  Scheuer 

Chappell  Hlnshaw  Stephens 

'''"y  Jacobs  Thompson 

C^nyers  Jarman  Udall 

Crane  Jones,  Tenn.  Vtgorito 

Daniel,  Dan  LaPalce  Waxman 

Derwinski  Landrum  Wilson  Tex 

Dickinson  McKinney 

Tlie  SPEAKER.  On  this  rollcall  373 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


FURTHER  MESSAGE  FROM  THE 

SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  tlie  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  40731  entitled  '"An 
act  to  extend  the  Appalachian  Regional 
Development  Act  of  1965  for  an  addi- 
tional 2-fiscal-year  period." 

The  message  also  announced  that  tlie 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  2554)  entitled 
"An  act  to  amend  Public  Law  93-107 
with  regard  to  the  broadcasting  of  cer- 
tain professional  sports  clubs'  games." 
agrees  to  a  conference  asked  by  the 
Hou.<;e  on  the  disagreeing  votes  of  the 
two  houses  thereon,  and  appoints  Mr 
Macxuson,  Mr,  Pastore,  and  Mr.  Beall 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  tlie  concurrence  of  the 
House  is  requested; 

S.  2635.  An  act  to  anaend  title  38.  United 
States  Code,  to  modify  the  pension  program 
for  veterans  of  the  Mexican  border  period 
World  War  I,  World  War  U.  the  Korean 
conflict,  and  the  Vietnam  era  and  their  sur- 
vivors, and  for  other  purposes. 


CONFERENCE  REPORT  ON  H.R  5559 
REVENUE  ADJUST?^IENT  ACT  OF 
1975 

Mr.   ULLMAN.   Mr.   Speaker,   I   vield 
myself  4  minutes. 

Mr.  Speaker,  let  me  first  tell  the  Mem- 
bers of  the  House  veiT  briefli-  what  the 
limitations  of  this  conference  report  are. 
This  in  no  way  goes  to  the  tax  reform 
provisions  of  the  bill  that  we  passed 
What  happened  was  that  the  Senate 
took  out  the  tax  reduction  provisions, 
only  the  reduction  provisions,  attached 
tliem  to  another  bill  that  we  had  passed 
having  to  do  with  railroads  and  sent  it 
back  over  here. 

In  conference  we  took  into  considera- 
tion the  reduction  provisions  that  we 
had  passed,  took  into  consideration  the 
recommendations  of  the  Senate,  and 
came  up  with  a  conference  report  that  is 
simple  and  deals  only  with  the  very  lim- 
ited problem  of  extending  the  reduction. 
The  result  we  came  back  with  deals  with 
the  reduction  In  an  equitable  way  and 
upholds  the  general  thrust  of  wh:it  we 
had  attempted  to  do  in  our  tax  reduc- 
tion provisions  v.hich  were  incorporated 
in  the  tax  reform  bill. 

Mr,  Speaker,  the  tax  reform  bill  is  still 
alive  and  well.  It  is  pending  before  the 
Senate  Finance  Committee.  It  is  my  un- 
derstanding that  the  chairman  of  the 
Committee  on  Finance  has  an  under- 
standing with  the  Members  of  the  Senate 
that  the  tax  reform  bill  that  we  passed 
will  be  passed  before  July  i  of  next  year; 
so  the  tax  reform  bill  is  alive.  We  will 
have  that  matter  up  In  conference  next 
year. 

What  has  been  out  now  is  just  an 
emergency  extension.  It  extends,  for  a 
6-month  period,  the  $16.8  billion  tax  re- 
ductions provided  earlier  this  year  in  the 
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Tax  Reduction  Act  of  1975.  For  the 
6-month  period  this  is  a  reduction  in  lia- 
bilities of  slightly  over  $8  billion.  The  re- 
ductions made  so  far  have  been  instru- 
mental in  reversing  the  18-month  eco- 
nomic slide  that  started  in  late  1973.  Not 
to  extend  these  tax  cuts — to  enact  a  large 
tax  increase  on  New  Year's  Day,  at  a 
time  when  over  7  million  people  are  still 
unemployed — would  be  to  invite  economic 
disaster. 

In  an  attempt  to  compromise  with 
President  Ford,  the  conferees  have 
agreed  to  only  a  6-month  extension  of 
the  1975  tax  cuts  instead  of  to  the  longer 
extension  that  the  House  passed  last 
month  in  the  Tax  Reform  Act  of  1975. 
This  is  to  give  the  Congress  and  the 
President  a  chance  to  determine  tax 
rates  for  the  period  beyond  fiscal  year 
1976  after  a  spending  ceiling  for  that 
period  has  been  established  through  the 
normal  congr&ssional  budget  process. 
I  share  with  President  Ford  and  most 
Members  of  Congress  a.  serious  concern 
with  the  excessive  growth  of  Federal 
spending.  We  mast  get  the  Federal  budg- 
et under  control.  That  is  why  I  spon- 
sored the  legislation  setting  up  the  con- 
gressional budget  process  which  we  have 
begun  to  use  this  year  and  which  will  be 
in  full  operation  for  fiscal  year  1977.  The 
cause  of  limiting  Government  spending 
can  best  be  served  by  working  through 
this  process,  not  by  trying  to  shortcut  :t. 
Last  week  the  Congress  passed  the 
second  concurrent  budget  resolution  for 
fiscal  year  1976.  That  resolution  estab- 
lished a  binding  spending  ceiling  for  fis- 
cal 1976.  This  is  a  real  spending  ceiling. 
It  is  protected  by  any  Member's  right  to 
block  any  legLslation  that  violates  the 
spending  ceiling  simply  by  raising  a  point 
of  order. 

Under  the  existing  budget  procedures, 
the  President  will  submit  his  budget  in 
January  of  next  year.  By  May  15.  Con- 
gress will  have  passed  a  concurrent 
resolution  that  sets  a  spending  ceiling  for 
fiscal  year  1977,  which  begins  on  October 
1.  With  a  6-month  extension  of  the  tax 
cuts.  Congress  will  be  able  to  decide  dur- 
ing May  and  June  whether  to  extend  the 
tax  reductions  through  the  rest  of  1976 
and  possibly  to  future  years.  It  will  then 
have  information  about  what  the  level 
of  spending  is  going  to  be.  Any  Member 
who  is  dissatisfied  with  the  level  of 
spending  may  at  that  time  vote  against 
any  future  extension  of  the  tax  cuts. 

This  seems  to  me  to  be  a  sensible  way 
to  deal  with  the  tax  cut  issue.  I  think  it 
encompasses  the  spirit  of  President 
Ford's  program  of  matching  tax  cuts  with 
spending  ceilings.  The  tax  cut  in  this  bill 
is  only  for  the  remainder  of  fiscal  year 
1976,  which  is  the  period  for  which  Con- 
gress has  already  set  a  binding  spending 
ceiling.  The  issue  of  tax  cuts  for  the  pe- 
riod after  fiscal  year  1976  Is  deferred 
until  after  Congress  has  determined  a 
spending  ceiling  for  fiscal  year  1977.  This 
is  the  logical  and  orderly  way  to  proceed. 

To  determine  a  spending  ceiling  now 

before  we  even  have  seen  the  President's 
budget,  before  we  know  what  the  econ- 
omy will  be  like  In  1976,  before  we  know 
where  the  budget  would  have  to  be  cut  to 
achieve  any  specific  celling— would  be  to 
undermine  the  congressional  budget 
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process.  Such  an  arbitrary  ceiling  would 
have  no  credibility.  Because  it  would  have 
been  enacted  without  the  infonnation 
needed  to  set  sensible  spending  ceilings, 
it  would  not  be  taken  seriously,  as  has 
been  the  case  with  spending  ceilings  In 
the  past.  The  way  to  get  spending  under 
control  is  to  stick  to  the  normal  congres- 
sional budget  procedures. 

The  economy  desperately  needs  the 
stimulus  provided  by  extending  these  tax 
reductions.  Over  7  million  people  are  un- 
employed— over  8  percent  of  the  labor 
force.  The  gap  between  what  the  economy 
actually  produces  and  what  it  is  capable 
of  producing  is  approximately  $190  bil- 
lion. The  gross  national  product  is  still 
4  percent  below  its  peak  in  late  1973.  The 
fact  of  the  matter  is  that  while  the 
economic  slide  has  been  reversed  and 
the  economy  is  now  moving  up,  the  level 
of  economic  activity  is  still  extremely  low. 
A  tax  increase  at  an  annual  rate  of  al- 
most $17  billion  starting  on  New  Year's 
Day  is  foolish  economic  policy. 

These  tax  cuts  do  not  provide  any  new 
stimulus  to  the  economy.  They  simply 
extend  the  stimulus  that  was  provided 
by  the  Tax  Reduction  Act  of  1975.  There 
is  a  cut  in  tax  liability  for  individuals 
that  is  sufficient  to  permit  the  extension 
of  the  withholding  tables  for  workers 
that  are  now  in  use  and  an  extension 
of  the  tax  cuts  for  small  business  in  the 
1975  act  for  6  months. 

The  economics  profession  outside  of 
the  administration,  both  Republican  and 
Democratic,  is  overwhelmingly  in  favor 
of  extending  the  1975  tax  cuts.  A  study 
by  a  subsidiai-y  of  Chase  Manhattan 
Bank  shows  that  failure  to  extend  the 
tax  cuts  would  reduce  gross  national 
product  by  $25  billion  by  mid-1977  and 
would  lead  to  an  additional  500,000  un- 
employed workers.  Coming  at  a  time 
when  unemployment  is  already  un- 
acceptably  high,  this  would  be  disastrous. 
The  Chase  study  also  predicts  that  ex- 
tending the  tax  cuts  would  not  change 
the  rate  of  inflation  in  1976  and  would 
increase  it  by  only  two-tenths  of  1  per- 
cent in  1977.  At  a  time  when  the  Nation 
has  many  idle  men  and  machines,  a  rela- 
tively mild  economic  stimulus  such  as 
these  tax  cuts  does  not  have  the  effect 
of  pushing  up  prices. 

There  are  other  reasons  why  it  is  im- 
portant to  extend  these  tax  cuts.  The 
increase  in  the  standard  deduction  pro- 
vided in  this  bill  will  encourage  those 
who  file  9  million  returns  to  switch  from 
itemizing  their  deductions  to  using  the 
standard  deduction,  which  is  a  major 
simplification  of  tlie  tax  system.  Every- 
body talks  of  simplifying  the  tax  system ; 
here  is  a  chance  to  do  something  about  it. 
Also,  if  tlie  tax  cuts  are  allowed  to 
expire,  the  tax  threshold— the  level  of 
income  at  which  people  begin  to  pay  in- 
come taxes— will  drop  significantly  be- 
low the  poverty  level.  For  a  four-person 
family,  the  tax  threshold  will  be  $1,600 
below  the  poverty  level,  which  means 
that  a  family  that  is  defined  by  the 
Govenuncnt  as  being  poor  could  be  asked 
to  pay  as  much  as  $222  in  income  taxes. 
For  a  six-person  family,  the  gap  between 
the  tax  threshold  and  the  poverty  level 
would  be  almost  $2,000,  which  couid  lead 
to  a  tax  burden  of  $285.  It  is  wrong  to 


ask  poor  people  to  pay  such  large  tax 
burdens  at  a  time  when  the  cost  of  living 
is  so  high  and  it  is  so  hard  to  find  a  job. 
These  tax  cuts  raise  the  tax  threshold 
up  to,  or  above,  tlie  poverty  level. 

Let  me  now  simunarize  tlie  major  pro- 
visions that  we  agreed  to  in  conference. 

The  Tax  Reduction  Act  of  1975  pro- 
vided an  increase  in  the  standard  deduc- 
tion and  a  $30  tax  credit  for  taxpayers 
and  their  dependents.  These  tax  cuts  re- 
duced tax  liability  for  the  calendar  year 

1975  by  $8  billion.  Because  the  act  was 
not  passed  until  the  end  of  March,  these 
tax  cuts  were  reflected  in  lower  with- 
holding taxes  in  workers'  paychecks  over 
the  last  8  months  of  tlie  year,  or  at  a  rate 
of  $1  billion  per  month.  Extending  these 
withholding  rates  for  the  first  6  months 
of  1976  requires  a  cut  in  tax  liabihty  for 

1976  of  slightly  more  than  $6  billion.  A 
full  year  extension  of  the  withholding 
rates  into  1976  would  require  a  cut  of 
just  over  $12  billion.  The  extension  of 
the  corporate  tax  cuts  and  the  earned 
income  credit  increase  the  overall  size 
of  the  cut  to  over  $16  billion  on  an  an- 
nual rate  basLs. 

The  House  version  of  the  Tax  Reduc- 
tion Act  of  1975  made  permanent  the 
increases  in  the  standard  deduction  that 
we  enacted  in  the  Tax  Reduction  Act 
earlier  tliis  year.  The  Senate  bill  in- 
cluded an  increase  in  the  standard  de- 
duction several  hundred  dollars  larger 
than  this.  The  compromise  we  worked 
out  in  the  conference  is  approximately 
halfway  between  the  two  versions.  It  in- 
creases the  minimum  standard  deduc- 
tion from  $1,300  to  $1,700  for  single  re- 
turns and  to  $2,100  for  joint  returns.  The 
percentage  standard  deduction  is  raised 
from  15  percent  to  16  percent,  and  the 
maximum  standard  deduction  is  in- 
creased from  $2,000  to  S2,400  for  single 
returns  and  to  $2,800  for  joint  returns. 
This  increase  in  the  standard  deduction 
will  encourage  taxpayers  who  file  9  mil- 
lion tax  returns  to  switch  to  the  stand- 
ard deduction.  1  he  revenue  loss  on  a  full- 
year  basis  is  $4  billion. 

The  House  bill  enacted  a  tax  credit 
equal  to  the  greater  of  $30  per  capita  or 
2  percent  of  the  first  $12,000  of  taxable 
income.  Tliis  credit  is  not  refundable. 
The  conference  agreed  to  a  credit  which 
is  quite  close  to  this  and  which  equals 
the  greater  of  $35  per  capita  or  2  percent 
of  the  first  $9,000  of  taxable  income. 

The  revenue  loss  from  the  credit  on  a 
fu'l  year  basis  is  S9  5  billion. 

The  way  tliese  tax  reductions  are  en- 
acted for  a  6-montli  period  is  to  increase 
the  minimum  standard  deduction  to 
$1,500  for  single  returns  and  to  $1,700 
for  joint  returns  for  the  entire  year  19''6. 
Similarly,  the  percentage  standard  de- 
duction is  increased  from  15  to  15.5  per- 
cent. The  maximum  standard  deduction 
is  increased  to  $2,200  for  single  returns 
and  $2,400  for  joint  returns.  In  each  case, 
the  increase  for  6  months  is  achieved  by 
enacting  an  increase  for  the  entire  year 
1976  that  is  one-half  as  large  as  the  in- 
crease that  would  have  been  provided  on 
a  full  year  basis. 

In  the  case  of  the  credit,  the  half-year 
effect  is  achieved  with  a  credit  equal  to 
the  greater  of  $17.50  per  capita  or  1  per- 
cent of  the  first  $9,000  of  taxable  income. 
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On  a  half-year  basis,  the  revenue  loss 
from  the  increases  in  the  standard  de- 
duction and  the  credit  is  $6.7  billion. 

The  Senate  bill  contained  a  6-month 
extension  of  tlie  earned  income  credit. 
This  credit  equals  10  percent  of  the  first 
S4.000  of  earned  income  and  is  phased 
out    for    incomes    between    $4,000    and 
S8.000.  On  a  full-.vear  basis  the  revenue 
loss  is  $1.4  billion.  The  House  agreed  to 
extend  this  credit  for  6  months  by  enact- 
ing a  credit  at  a  rate  of  .5  percent  for  the 
whole  year  1976.  However,  in  return  for 
this  concession,  the  House  was  able  sub- 
stantially to  achieve  one  of  the  objectives 
of  the  tax  reform  bill,  which  was  to  pro- 
vide for  a  disregard  of  the  credit  in  de- 
termining eligibility  for  and  benefits  un- 
der Federal   and   federally   assisted  aid 
progi-ams.   In   the  conference  bill,   this 
disregard  will  apply  to  those  people  who 
are  already  covered  under  the  programs. 
The  Senate  bill  also  contained  a  6- 
month  extension  of  the  housing  credit 
that  was  enacted  in  the  Tax  Reduction 
Act.  We  were  able  to  get  the  Senate  con- 
ferees to  recede  on  this  iisue. 

The  conference  bill  extends  the 
changes  in  the  corporate  tax  rate  and 
surtax  exemption  that  were  provided  in 
the  1975  act  for  the  first  6  months  of 
1976.  These  will  help  stimulate  capital 
formation.  The  corporate  surtax  exemp- 
tion is  increased  from  $25,000  to  $50,000 
and  the  normal  tax  rate  on  the  first  $25.- 
000  of  corporate  income  is  reduced  from 
22  to  20  percent. 

The  6-month  extension  of  these  cuts  is 
achieved  as  follows:  For  fiscal  year  tax- 
payers, the  full  change  in  the  suitax  ex- 
emption and  the  corporate  rate  is  made 
effective  through  June  30.  1975.  The  ex- 
isting rules  for  prorating  income  of  fiscal 
year  taxpayers  when  there  arc  changes 
in  tax  rates  will  automatically  provide 
the  appropriate  result  in  this  case.  For 
calendar  year  taxpayers,  we  avoided  the 
complication  of  prorating  income  by  en- 
acting a  tax  cut  for  the  entire  year  1976 
that  is  one-half  as  large  as  the  1975  tax 
cuts.  Thus,  the  tax  rate  on  the  first  $25,- 
000  of  income  is  reduced  from  22  per- 
cent to  21  percent — instead  of  20  per- 
cent^for  the  full  year  1976.  Also,  the 
surtax  exemption  is  kept  at  $25,000  but 
taxpayers  are  given  half  the  benefit  of 
the  surtax  exemption  on  the  next  $25,000 
3f  income  through  a  reduction  in  the 
5urtax  rate  on  income  between  $25,000 
and  $50,000  from  26  percent  to  13  per- 
cent. Corporations  are  allowed  to  reflect 
the  full  change  in  their  tax  liabDily  in 
'stimated  tax  payments  that  are  "due 
during  the  first  half  of  the  year. 

The  revenue  los.s  from  these  changes 
an  a  full  year  basis  is  $1.9  billion,  and 
the  half  year  extension  in  thi.s  bill  loses 
51  billion.  In  fiscal  vear  1976,  the  reduc- 
tion in  receipts  is  $585  million. 

The  overall  effect  of  the  bill  is  to  re- 
luce  taxes  at  a  rate  of  $16.8  billion  an- 
nually. The  specific  half  year  extension 
■educes  tax  liability  for  calendar  vear 
1976  by  $8.4  biUion.  For  fiscal  vear  1976. 
;he  revenue  loss  is  $6.13  billion,  which 
.s  slightly  less  than  the  level  provided  for 
n  the  budget  I'esolution.  Oi  the  tax  re- 
luction  for  individuals,  63.9  percent  is 
eceived  by  taxpayers  with  incomes  less 
Jian  $15,000,  so  the  reductions  will  go  to 
ho.se  people  who  need  the  money  most 
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and  who  are  most  likely  to  spend  it  and 
thereby  stimulate  the  economy. 

It  is  essential  that  we  enact  this  6- 
month  tax  reduction  as  soon  as  possible. 
I  believe  that  it  is  consistent  both  with 
the  President's  desire  to  link  tax  reduc- 
tions to  restrictions  on  Government 
spending  and  with  the  urgent  need  to 
prevent  taxes  from  increasing  on  New- 
Years  Day. 

Mr.  ULLMAN.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  SCHNEE'bELI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished  mi- 
nority leader,  the  gentleman  from  Ari- 
zona 'Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  it  will  be 
my  hope  that  the  House  would  not  sus- 
pend the  rules  and  adopt  this  conference 
report.  The  people  of  the  United  States 
expect  this  House  to  be  responsible  and 
to  do  what  is  necessary  to  end  the  infla- 
tion which  is  still  the  primary  problem 
in  this  country. 

In  order  to  do  this,  it  is  absolutely 
necessary  that  we  adopt  a  spending  ceil- 
ing for  the  fiscal  year  1977.  It  would  be 
my  hope  that  when  this  report  is  voted 
down  under  suspension,  we  would  then 
have  the  matter  come  back  imder  a  rule 
which  will  allow  a  motion  to  recommit, 
which  would  allow  the  House  to  again 
express  its  will  on  an  expenditure  ceiling. 
I  think  that  a  motion  might  be  success- 
ful in  adopting  an  expenditure  ceiling. 

If  this  Is  done,  then  of  course  the  bill, 
w^hich  provides  for  a  continuation  of  the 
rates  of  income  tax  which  the  American 
people  are  now  paying,  could  then  be- 
come law.  The  President  would  then  sign 
such  a  bill,  but  he  has  said  that  he  would 
not  sign  any  tax  bill  unless  it  has  an 
expenditure  ceiling  attached. 

So  it  seems  to  me,  Mr.  Speaker,  that 
we  would  serve  our  constituents  and  our 
counti-y  better,  if  we  would  defeat  this 
motion,  go  to  the  Rules  Committee,  get 
a  rule,  bring  up  this  conference  report 
and  then  adopt  the  motion  to  recommit. 
That  is  the  only  way  we  can  be  sure  that 
this  bill  will  become  law.  It  is  necessary 
that  we  do  it  in  order  to  prevent  the  type 
of  chaotic  condition  which  might  occur 
in  the  event  that  there  is  doubt  as  to 
what  the  income  tax  withholding  rates 
will  be  in  the  early  part  of  next  year. 

We  intend  to  leave  soon.  We  intend  ta 
go  to  our  various  homes  and  enjoy  the 
ble.ssed  Christmas  season.  I  do  not  think 
we  can  do  it  with  clear  consciences  un- 
less we  have  this  problem  settled. 

I  hope  we  will  vote  no  and  not  adopt 
this  conference  report  under  these  cir- 
cumstances. 

Mr.  SCHNEEBELI.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  as  the  committee 
chairman  noted,  there  was  very  little 
change  made  in  the  difference  be- 
tween the  House  and  the  Senate  ap- 
proach to  the  tax  cut.  There  was  a  rea- 
sonable balance  struck,  and  about  the 
only  difference  is  that  some  of  the  per- 
centage of  the  tax  cut  that  went  to  the 
middle-income  taxpayers  was  reversed 
and  then  put  back  Into  the  lower  in- 
come class.  Some  of  us  are  greatly  dis- 
turbed because  in  the  recent  past  all  of 
the  tax  bills  we  considered  have  given 
total  emphasis  to  the  lower-income  tax- 
payers, and  we  think  there  should  be 


more  thought  given  to  the  middle-income 
class.  And  by  "middle-income  class"  I 
mean  people  earning  between  $10,000  and 
$25,000. 

Other  Members  will  be  talking  about 
the  procedm-e  here.  I  would  like  to  uik 
about  the  content  and  thrust  of  the  con- 
ference report.  Many  of  us  on  both  side.s 
are  still  opposed  to  this  legislation  be- 
cause il  has  no  spending  ceiling.  We 
have  made  our  point  three  or  four  times 
on  the  floor  here  on  the  debt  ceiling  and 
under  the  previous  consideration  of  tliis 
bill.  As  the  minority  leader  indicated, 
there  are  very  strong  indications  the  biL 
will  be  vetoed,  it  will  come  back  agaiin 
for  later  consideration  by  the  House. 

Mr.  Speaker.  I  would  like  to  mention 
some  of  tlie  press  and  editorial  comments 
relating  to  this  so-called  confrontation 
between  the  White  House  and  the  Con- 
gress on  this  matter  of  a  spending  ceiling. 

Mr.  Roscoe  Drummond,  in  the  Chris- 
tian Science  Monitor,  two  or  three  times 
excoriated  Congress  for  not  facing  up  to 
the  fact  that  we  should  address  ourselves 
to  the  spending  ceiling. 

Just  last  week,  many  of  the  Members 
received  the  January  issue  of  Harpers, 
and  in  there  a  very  noted  political  ana- 
lyst had  this  to  say : 

Congres.sio»al  Democrats  took  the  first 
.^teps  toward  their  quadrennial  goal  of  find- 
ing the  precise  stance  which  could  cost  tliem 
the  Presideritia!  election. 

What  is  the  precise  stance  he  is  talk- 
ing about?  Dodging  the  issue  of  a  spend- 
ing ceiling.  And  who  said  this?  Frank 
Mankewiecz.  He  is  one  of  the  noted  po- 
litical analysts  and  Democratic  political 
tacticians.  He  said  that  evading  the  issue 
on  the  spending  ceiling  was  one  precise 
step  toward  losing  the  election  next 
November. 

After  discussing  what  went  on  during 
this  period  of  the  last  6  or  8  weeks,  he 
goes  on  to  say  that  what  emerged  from 
all  this  discussion,  is  that  the  Congres- 
sional Democrats,  and  for  that  matter, 
almost  all  of  the  Democratic  Presidential 
aspirants,  missed  the  point.  The  spend- 
ing issue  could  easily  have  been  theirs 
for  all  of  the  rest  of  the  campaign.  All 
they  had  to  do,  and  if  they  had  tested 
the  sentiment  in  this  country  what  they 
might  very  well  have  done,  was  to  accept 
the  Ford  proposal,  embrace  it  as  their 
own. 

We  are  given  many  instances  of  Demo- 
cratic governors  and  Democratic  mayors 
who  are  raising  this  issue  and  who  have 
the  voting  electorate  with  them.  The 
Governor  of  Mas.sachusetts.  the  Gov- 
ernor of  Wisconsin,  the  Governor  of  New 
York,  the  Governor  of  Colorado  and  the 
Governor  of  California  are  all  addressing 
themselves  to  this  issue,  and  they  are 
receiving  the  plaudits  of  the  public. 

Some  of  the  political  pundits  are  say- 
ing, "What  is  the  matter  with  the  Con- 
gress? Why  don't  they  get  the  message? 
Why  dont  they  address  themselves  to 
this  issue?  Why  dodge  this  issue  until 
next  May?  This  is  of  importance  right 
now." 

When  it  comes  to  the  point  of  extend- 
ing it  for  6  months,  we  have  a  veiT  good 
example  of  what  hapiJens  when  we  in- 
dulge in  this  exercise.  Let  us  take  the 
energy  bill.  The  FEA  was  supposed  to 
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have  expired  with  its  authority  last 
March.  But  the  Congress  extended  it  un- 
til August.  In  August  they  extended  it 
until  November.  In  November  they  ex- 
tended it  another  30  daj-s  until  Decem- 
ber 15.  We  still  have  not  addressed 
ourselves  to  this  problem.  The  authority 
for  the  FEA  has  now  expired  and  we  are 
getting  nowhere.  We  are  starting  down 
that  same  path  on  this  l^slation.  We 
are  extending  it  and  we  are  cKtending  it 
arid  we  are  extending  it,  and  me  public 
will  soon  say,  "What  is  the  matte! 
the  Congress  that  they  are  afraid  to  face 
the  issue  that  is  uppermost  in  their 
minds?" 

Mr.  Speaker,  I  yield  5  minutes  to  the 
sentleman  from  New  York  (Mr.  Con- 
able). 

Mr.  CONABLE.  Mr.  Speaker,  I  do  not 
object  strenuously  to  the  fantasy  that 
brings  this  tax  proposal  back  to  us  on  a 
railroad  leasing  measure  from  the  Sen- 
ate. In  the  never-never  land  of  Congress 
we  can  only  expect  nongermaneness. 

The  second  thing  I  do  not  object  to 
strenuously  is  the  particular  formula  in 
this  bill.  In  fact,  it  does  further  violence 
to  the  tax-paying  middle  class.  It  pro- 
vides 64  percent  of  the  benefits  to  tax- 
payers with  incomes  under  $15,000,  de- 
spite the  fact  that  this  group  pays  a  very 
substantially  smaller  proportion  of  the 
tax  revenues.  I  suppose,  however,  that 
this  is  not  far  from  the  formula  that 
was  sent  to  the  Senate  in  the  first  place. 
So  there  isn't  much  point  in  denouncing 
this  particular  unfairness. 

But  I  do  strenuously  object  to,  first  of 
nil,  the  hypocrisy  of  extending  these  tax 
reductions  for  6  months.  Who  do  we 
think  we  are  kidding?  Are  we  going  to 
come  back  in  May  and  get  control  over 
expenditures  then  and  bite  the  bullet 
and  do  the  tough  thing?  We  all  know 
very  well  we  are  not.  We  are  going  to  be 
in  tl.e  middle  of  a  political  year,  and  no- 
body should  pretend  that  a  6-month  ex- 
teiision  is  anything  but  pretense.  The 
extension  in  fact  is  for  the  year,  with- 
out expenditure  limitation. 

Second,  I  object  strenuously  to  the 
cop-out  of  failing  to  face  up  to  the  issue 
of  spending. 

Mr.  Speaker,  this  coimtry  is  in  bad 
trouble.  If  this  body  will  not  acknowledge 
it.  If  It  will  not  take  the  steps  necessary 
to  get  our  Government  back  under  con- 
trol, then  all  of  us  can  go  eventually  to 
otu-  political  rewards  with  the  satisfac- 
tion of  knowing  that  we  helped  liquidate 
a  great  system — and  the  soundest  mon- 
etar>-  system  in  the  history  of  the  world. 
The  time  has  come  when  we  had  better 
acept  our  responsibility  in  this  regard. 

Mr.  Speaker,  I  do  not  think  the  Amer- 
ican people  want  to  be  fooled  any  more. 
Tliey  want  straight  talk.  If  they  cannot 
get  it  from  this  body,  then  perhaps  they 
will  want  to  change  this  body.  I  hope 
they  will.  The  time  is  late,  and  the  coun- 
try needs  understanding  of  its  problems, 
their  causes,  and  a  serious  interest  in 
correcting  them  by  tlie  Members  in  tliis 
room.  The  first  step  in  the  budget  process 
for  1977  should  be  taken  today,  by  giving 
u  spending  target  to  a  Budget  Commit- 
tee which  othei-wise  will  have  no  policy 
guidance  for  fiscal  1977. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  2 


minutes  to  the  gentleman  from  Ohio 
<Mr.  Hays'. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I 
was  interested  in  what  the  minority 
leader  said  about  going  home  for  the 
Christmas  season  with  a  clear  con- 
science. 

I  am  going  to  vote  for  this  and  go 
home  with  a  perfectly  clear  conscience, 
and  if  the  President  wants  to  veto  it, 
let  nim  have  his  conscience  upset  while 
skiing  in  Colorado.  It  is  really  not  going 
'to  upset  mine. 

Mr.  Speaker.  I  want  to  tell  the  minor- 
ity leader  something  else.  The  President 
wants  a  ceiling,  and  I  am  going  to  go 
him  one  better.  If  the  other  Members  will 
do  what  I  do,  we  will  beat  his  ceiling 
and  at  the  same  time  save  the  taxpayers 
even  more  money. 

I  have  in  my  subcommittee  and  my 
committee  jurisdiction  over  two  agen- 
cies as  to  their  authorization.  One  is  the 
State  Department,  and  the  other  is  the 
Federal  Elections  Commission,  I  will 
make  my  promise  right  now  tliat  we  will 
cut  them  both  by  at  least  5  percent.  This 
is  a  $400  biUion  budget,  and  if  that  is 
taken  out  and  if  we  do  it  right  straight 
down  the  road,  that  will  take  out  $20  bil- 
lion and  then  we  will  be  well  below  the 
President's  ceiling. 

We  will  be  well  below  the  President's 
ceiling.  I  accept  the  challenge.  I  am  mak- 
ing that  commitment.  Tell  the  boys  down 
in  the  big  building  to  get  ready. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Jones',  a  member  of  the 
committee. 

Mr.  JONES  of  Oklahoma.  Mr,  Speaker. 

1  thank  the  gentleman  for  yielding. 

Wc  think  we  ought  to  put  In  perspec- 
tive this  issue  of  tying  the  spending 
ceiling  to  the  tax  cut  itself. 

The  senior  Senator  from  Oklahoma, 
who  is  also  the  ranking  Republican  on 
the  Senate  Committee  on  the  Budget,  has 
himself  said  that  this  issue  of  the  spend- 
ing ceiling  is  a  phony  issue. 

I  thmk  the  issue  that  we  should  con- 
cern ourselves  with  is  whether  or  not 
extending  this  tax  cut  is  going  to  aid 
the  recovery  of  this  economy. 

It  is  a  close  call  for  me,  but,  on  bal- 
ance, I  think  the  issue  is  clear  that  if  we 
abruptly  Increase  taxes  as  of  January  1, 
we  are  going  to  put  this  country  In  a  pos- 
ture psychologically  of  reversing  the  re- 
covery that  we  are  on  the  road  to  making, 

Mr,  Speaker,  I  urge  that  this  confer- 
ence report  be  agreed  to. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Blinois 
iMr.  Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  am  going  to  vote  no  on  this  con- 
ference report  becatise  I  object,  first  of 
all,  to  the  procedure  under  which  we  are 
considering  this  matter  today. 

I  have  just  come  from  the  Committee 
on  Rules  where  we  are  today  conducting 
hearings  on  the  natural  gas  emergency 
bill.  The  chainnan  of  the  Committee  on 
Interstate  and  Foreign  Commerce  wrote 
a  letter  to  the  Speaker  in  which  he  re- 
quested that  that  important  measure  be 
considered  mider  the  suspeiision  of  the 
rules. 

Let  me  read  to  tlie  Members  juat  one 


paragraph  from  the  reply  that  he  re- 
ceived from  the  Speaker  of  this  House 
imder  date  of  December  12, 1975: 

De.\b  Mr.  Chazruan :  I  certainly  appreciate 
the  circumstances  surrounding  your  request. 
However,  It  has  been  a  well-established  policy 
to  consider  only  legislation  under  this  proce- 
dure which  Is  relatively  non-controversial, 
and  as  It  Is  luiown  that  there  are  a  substan- 
tial number  of  Members  who  feel  very  strong- 
ly that  the  House  should  be  able  to  consider 
this  matter  to  the  fullest  possible  extent.  It 
does  not  seem  appropriate  to  consider  this 
bill  under  the  suspension  of  the  rule.s  proce- 
dure. 

Who  in  liis  right  mind  can  suggest  that 
the  matter  before  the  House  this  after- 
noon Is  a  noncontroverslal  matter  tliat 
ought  to  be  considered  tinder  suspension 
of  the  rules? 

If  there  ever  was  an  occasion,  as  the 
minority  leader  has  Just  said,  when  this 
committee  ought  to  go  to  the  Committee 
on  Rules  and  get  a  rule  which  would  give 
the  minority  the  right,  which  It  clearly 
ought  to  have,  to  attach  to  a  vote  a  vote 
on  the  spending  ceiling — which,  I  say  to 
the  gentleman  from  Oklahoma  tMr. 
Jones),  Is  not  a  phony  issue;  67  percent 
of  the  American  people  in  a  recent  poll 
see  nothing  pliony  at  all  about  equating 
reductions  in  expenditures  with  reduc- 
tions in  taxes — this  is  that  occasion.  But 
let  me  return  to  the  point  I  seek  to  make: 
Under  the  signature  of  the  distinguished 
Speaker  of  this  House  of  Representatives, 
we  have  every  reason  in  the  world  to 
vote  down  this  conference  report  as  a 
travesty  upon  the  processes  of  this  House 
and  as  demeaning  the  legislative  proce- 
dures under  which  we  ought  to  be  acting 
when  we  conduct  business  on  an  im- 
portant matter  like  this. 

Mr.  SCHNEEBELI.  Mr,  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Miime- 
sota  (Mr,  Frenzel". 

Mr.  FRENZEL.  Mr.  Speaker,  tliis  is  as 
important  a  vote  as  any  we  are  going  to 
cast  in  the  94th  Congress. 

The  issue  is  clear.  All  the  tax  reform 
camouflage  has  been  stripped  from  the 
bill  and  is  now  languishing,  perhaps  for- 
ever, in  the  Senate. 

A  vote  for  this  bill  is  a  vote  against 
the  spending  celling.  Only  the  unre- 
strained spenders  in  tliis  body  will  vote 

"J'CS.  " 

A  vote  against  this  bill  Is  a  vote  in 
favor  of  a  spending  ceiling.  Those  who 
are  concerned  about  inflation  and  who 
believe  what  tlie  majority  of  the  Ameri- 
can people  beheve,  that  inflation  is  our 
No.  1  problem,  will  vote  "no." 

If  any  Member  tliinks  spending  Is  a 
phony  issue,  let  him  go  home  and  talk 
to  some  of  the  folks  in  the  street.  They 
do  not  think  it  is  phony. 

Tills  free- spending  Congress  and  its 
majority  leadership  has  been  adamant 
in  its  opposition  to  the  spending  ceiling. 
It  rejected  the  ceiling  last  month.  It  op- 
poses one  now.  It  will  oppose  a  ceiling 
6  months  from  now,  and  forever  there- 
after. 

Tlie  only  way  to  get  a  ceiling  is  to 
demand  one  here  and  now.  It  is  impos- 
sible to  halt  spending  without  a  ceiling. 
This  tax  cut  w'ill  soon  surely  be  wiped 
out  by  inflation,  and  our  constituents  are 
not  going  to  be  grateful  to  get  an  extra 
dollar  here  and  then  have  it  taken  away 
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from  them  only  a  few  months  later  by 
inflation. 

So,  we  can  do  what  we  have  to  do 
and  vote  against  this  bill  so  we  can  send 
it  to  the  Committee  on  Rules  for  repairs. 
If  necessaiT  we  will  have  to  vote  against 
it  again  by  sustaining  the  veto  that  seems 
sure  to  follow.  That  way  we  can  have 
our  tax  cut,  and  we  can  have  our  spend- 
ing ceiling,  too. 

Let  no  one  be  delusioned  or  hung  up 
over  the  budget  process.  The  budget  proc- 
ess is  helpful,  it  should  be  encouraged, 
but  now  it  is  like  a  whiap^^r  in  a  wind- 
storm. It  probably  has  saved  slightly 
more  than  the  combined  staff  salaries 
of  our  various  budget  committees. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SCHNEEBELI.  I  yield  two  addi- 
tional minutes  to  the  gentleman  from 
Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker.  I  repeat 
that  the  budget  process  has  probably 
saved  a  little  more  than  the  combined 
staff  salaries  of  those  many  budget  com- 
mittees. 

The  only  way  to  control  our  wild 
spending,  which  is  what  our  constituents 
are  demanding,  Ls  to  demand  a  spending 
:eiling  right  now  by  our  negative  vote. 
C  urge  that  this  House  reject  this  con- 
ference report. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
^ill  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
nan  from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
:  would  ask  the  gentleman  from  Minne- 
;ota  if  there  is  not  a  spending  ceiling 
;hat  has  already  been  passed  by  the  Con- 
?re.ss  for  the  period  of  thLs  proposed  tax 
:ut. 

Mr.  FRENZEL.  I  thank  the  gentleman 
rom  Oklahoma  for  the  question  he  has 
Lsked  because  I  thmk  the  spending  cell- 
ing that  was  voted  by  this  Congress  in 
i>ur  budget  resolution,  as  amended,  is  no 
I  pending  ceiling  at  all.  That  ceiling  rep- 
resents an  amalgamation  of  the  com- 
1  lined  want-lists  of  every  committee 
(  hairman  in  this  House  and,  as  passed  by 
Its,  contains  a  $7.5  billion  deficit  which  I 
i.ould  like  to  avoid  next  year.  It  is  pre- 
( isely  for  the  rea.^on  that  the  budget 
I  esolution  does  not.  and  will  not,  provide 
i.n  effective  ceiling  that  I  urge  this 
House  to  put  one  in  this  bill.  Again,  I 
urge  that  this  bill  be  defeated. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
^rnia  'Mr.  Cormanp. 

Mr.  CORMAN.  Mr.  Speaker,  mv  col- 
l^ague.  the  gentleman  from  New  York 
Mr.  CoNABLE)  for  whom  I  have  great 
lespect.  said  in  July  of  1976.  we  will  be  in 
the  middle  of  a  compaign  year  and  for 
that  reason  we  should  not  then  deal  with 
tie  tax  reduction  bill.  However,  in  De- 
cember of  197.5  we  are  in  the  middle  of  a 
Republican  primary  battle  and  that  pre- 
5  ents  at  least  as  much  of  a  problem  as  the 
qne  next  July. 

That  is  I  think  part  of  the  motivation 
f)r  attempting  to  coerce  the  Congress 
1  ito  undermining  the  new  budget  process 
fc  y  voting  for  an  expenditure  ceiling  when 
ve  do  not  know  anything  about  the 
riake-up  of  the  expenditures.  Tlils  Is  an 
i  lusion. 
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I  would  remind  those  Members  who  are 
here  that  in  the  last  Congress  that  short- 
ly before  we  adjourned  that  session,  a 
little  over  a  year  ago,  the  President  asked 
us  to  raise  taxes.  When  we  got  back  In 
January  the  President  asked  us  to  lower 
taxes.  I  have  no  idea  what  the  President 
will  ask  us  in  his  budget  for  the  fiscal 
year  starting  in  October  1976.  I  hope  it 
does  not  expand  the  $395  billion,  and  I 
hope  the  Budget  Committee  will  find  it 
can  live  within  that  amount.  But,  let  us 
follow  the  right  process. 

The  gentleman  from  Illinois  (Mr. 
Anderson*  seemed  a  little  bit  aggrieved 
because  the  House  will  not  have  the  op- 
portunity to  vote  on  an  expenditure  ceil- 
ing. We  in  effect  have  done  that  twice 
this  month  when  the  tax  reform  bill  was 
before  the  House  and  the  House  rejected 
such  a  ceiling  both  times.  We  have  done 
that  enough. 

This  bill  will  prevent  a  tax  increase  for 
the  American  people  in  January  and  It 
will  handle  that  problem  for  6  months. 
The  best  part  of  it  is  that  in  this  6 
months  we  will  have  a  chance  to  look  at 
the  spending  ceiling,  to  see  what  the 
Budget  Committee's  recommendations 
are.  and  we  will  then  fix  an  expenditure 
ceiling  long  before  the  October  1976  fis- 
cal year  begins. 

I  urge  my  colleagues  to  vote  in  sup- 
port of  tlie  conference  report. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  the  Budget,  the  gen- 
tleman from  Washington  <Mr.  Adams). 
Mr.  ADAMS.  Mr.  Speaker,  I  am  really 
quite  concerned  over  the  statements  I 
have  heard  today  from  the  minority 
leader,  from  the  ranking  member  and 
from  the  gentleman  from  New  York  <  Mr. 
CoNABLE)  who  serves  on  the  Committee 
on  the  Budget  because  it  demonstrates 
to  me  that  we  have  not  gotten  the  mes- 
sage across  as  to  what  the  budget  proc- 
ess and  what  the  budget  ceiling  actually 
are.  As  far  as  appropriations,  the  budget 
ceiling  is  less  than  $375  billion  which  Is 
$20  billion  below  the  President's  figure 
right  at  the  present  time. 

We  will  run  up  against  that  ceiling 
come  about  Febi-uaiy.  I  have  already  in- 
dicated to  the  House  that  when  that 
happens,  this  Member  will  raise  a  point 
of  order  for  any  bills  that  go  above  that 
ceiling.  That  precisely  covers  the  period 
for  which  tliis  tax  extension  is  being  re- 
quested from  the  House.  I  am  greatly  dis- 
appointed at  the  fact  that  the  minority 
has  not  reached  an  agreement  with  the 
Committee  on  Ways  and  Means  chair- 
man that  for  this  6-month  period  we 
would  have  a  ceiling  of  $375  biUion. 
which  we  have,  and  that  we  would  ex- 
tend the  tax  cut  of  only  the  limited 
amount  for  that  limited  period,  so  that 
in  the  spring  we  would  consider,  prior  to 
May  15,  what  this  House  wants  to  vote 
for  as  a  spending  ceiling  and  at  the  same 
time  consider  what  they  want  to  vote  for 
as  a  tax  cut. 

Let  me  assure  the  Members  of  this:  If 
this  fails  and  taxes  go  up,  this  will  be- 
come a  ix)litical  issue,  and  I  do  not  think 
that  it  should.  I  think  that  both  sides 
.should  do  what  I  had  hoped  would  have 
been  done  to  make  It  possible  to  back 
off  and  .«ay.  we  will  establish  the  ceiling 


for  the  6  months;  we  will  establish  the 
tax  cut  for  the  6  months;  and  that  is  all 
I  hope  that  my  Republican  colleagues 
will  do  that  rather  than  make  it  simply 
a  partisan  issue,  which  it  should  not  be 
The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SCHNEEBELI.  Mr.  Speaker 
I  yield  myself  1  minute. 

We  would  be  very  happy,  I  might  say 
to  my  friend,  the  gentleman  from  Wash- 
ington, to  establish  a  spending  ceiling 
for  6  months.  Tliere  is  no  spending  ceil- 
ing whatsoever  in  this  bill. 

Mr.  ADAMS.  If  the  gentleman  will 
yield,  the  ceiling  is  already  in  place  We 
voted  for  it  2  days  ago. 

Mr.  SCHNEEBELI.  We  voted  against 
It— many  of  us.  The  vote  was  187  to  185 
or  something  like  that.  We  are  trymg  to 
establish  a  spending  ceiling  for  next  year 
which  will  be  6  percent  above  our  pres- 
ent spending  ceiling.  This  is  a  reason- 
able request,  a  6-percent  increase. 

Mr.  Speaker,  what  we  are  tiying  to 
head  off  is  a  15 -percent  increase  The 
American  public  would  be  out  of  their 
mmds  to  stand  for  our  returning  to  Con- 
gress and  passing  a  15  percent  increase 
over  what  we  are  spending  at  the  present 
time. 

My  question  is.  How  long  are  we  going 
to  indulge  in  this  fiscal  fiasco  we  have 
been  indulging  in  in  this  House  for  the 
last  3  or  4  years? 

As  I  reminded  this  House  some  time 
ago,  the  interest  on  our  present  Federal 
debt  is  about  $100  million  a  day.  As  I  said 
last  week,  this  is  perfectly  disgraceful. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  North  Carolina  iMr 
Martin  > . 

Mr.  MARTIN.  Mr.  Speaker,  to  hear 
some  people  talk,  there  is  really  not  much 
controversy  in  these  tax  cut  bills.  In  an 
Illusory  way  that  is  true.  Everybody  is 
for  a  tax  cut. 

All  of  us  would  like  to  vote  for  a  tax 
cut,  but  some  of  us  insist  that  we  do  so 
only  when  it  is  coupled  with  a  compar- 
able offsettmg  spending  cut.  There  is  no 
such  spending  cut  in  this  bill,  because  tlie 
liberal  majority  refused  to  allow  it. 

That  is  the  controversv:  No  spending 
ceiling  for  fiscal  1977. 

Since  that  is  not  in  the  bill  the  ma- 
jority is  trying  to  sell  their  illusion  that 
there  is  no  controversy  today. 

The  biggest  illusion  of  all  is  the  tax  cut. 
It  is  so  much  snake  oil.  Most  taxpayers 
will  be  happy  to  have  a  couple  hundred 
more  dollars  in  their  pockets.  But  that 
will  be  an  illusion  because  they  will  have 
less  buying  power  because  of  inflation 
resulting  from  this  deficit  policv. 

Mr.  SCHNEEBELI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  '  Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  it  is  evi- 
dent that  the  majority  party  is  willing 
once  again  to  bankrupt  this  country  to 
suit  their  political  ends.  I  think  it  is 
very  misleading  for  the  gentleman  from 
Washington  to  tell  this  House  that  the 
President's  suggestion  of  a  statutory 
ceiling  on  spending  is  in  any  way  a  dero- 
gation of  the  .so-c«lIed  budget  process. 
This  .so-called  budget  process  that  the 
gentleman  con.^tantly  talks  about  has 
been  totally  perverted  in  the  last  few 
months. 
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Only  within  the  hour  a  member  of 
the  Budget  Committee  was  willing  to 
stand  on  this  floor  and  say  that  billions 
of  dollars  authorized  for  2  years  for 
highways  was  perfectly  all  right;  we  will 
adjust  spending  ceilings  next  spring. 
When  the  flowers  sprout  next  spring,  the 
spending  and  debt  ceilings  will  also  rise. 
Yesterday  we  had  the  admission  from 
the  gentleman  from  Washington  that  the 
$2.6  billion  for  loans  to  New  York  City 
had  never  been  considered  by  the  Budget 
Committee.  But  that  is  all  right  he  said, 
we  will  make  adjustments  when  the  time 
comes.  Go  ahead  and  pass  it. 

The  manner  in  which  the  majority  has 
distorted  this  budget  process  shows  that 
the  Members  of  the  majority  have  all 
the  self-control  of  a  newborn  infant  in 
diapers,  and  economically  it  is  just  as 
messy  for  the  American  people  to  have 
to  clean  up  the  results.  The  only  way  we 
are  ever  going  to  impose  any  fiscal  re- 
straint on  this  Congress  is  to  enact  a 
spending  ceiling  at  the  same  time  we  vote 
on  reduced  taxes,  and  that  a  majority 
is  apparently  unwilling  to  do. 

Tlie  polls  show  and  the  people  say 
that  they  want  to  cut  back  on  spending 
and  inflation.  We  cannot  possibly  con- 
tinue with  the  economic  policies  the 
American  people  have  endured  under 
both  parties  for  40  years  and  ever  bring 
this  countiT  out  of  debt  and  danger. 

It  is  the  hard  earned  dollar  of  every 
one  of  the  Members'  constituents — the 
people  on  fixed-incomes,  the  social  se- 
curity recipients,  and  e\en  the  welfare 
clients  they  pretend  to  have  so  much 
concern  for — ihat  are  being  eaten  away 
by  these  irresponsible  votes.  All  of  the 
opinions  handed  down  by  the  Budget 
Committee  in  its  sham  process,  that 
has  been  so  penerted  this  year,  are  not 
going  to  change  these  plain  economic 
facts. 

I  hope  the  House  will  vote  "no"  on 
this  conference  report,  not  only  for  pro- 
cedural reasons  but  also  because  of  the 
principles  that  fiscal  conservatives  in 
both  parties  have  always  stood  for;  the 
sound  economics  that  protects  every 
American. 

Mr,  ULLMAN.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

I  think  we  should  recognize  in  this 
body  that  for  the  first  time  in  almost  100 
years  we  have  established  a  real  budget 
procedure.  We  built  it  into  the  structure 
of  the  House.  We  have  a  chairman  of  the 
Budget  Committee  in  the  House  and  In 
the  Senate  and  a  Congressional  Budget 
Office.  If  we  are  going  to  be  responsible 
about  this  whole  business  of  cutting  back 
on  spending  then  the  way  to  do  it  is 
tlirough  this  new  budgetary  procedure. 

I  will  yield  again  to  the  chairman  of 
the  Budget  Committee  who  has  made  the 
point  that  this  bill  covers  this  fiscal  year. 
The  President  has  not  asked  for  any  ex- 
penditure reduction  in  this  fiscal  year. 
He  has  asked  for  it  in  the  next  fiscal 
year.  This  limited  period  of  time  for 
which  the  reduction  applies  will  allow 
the  budget  procedure  to  work  so  that  we 
can  in  fact  put  tlie  proper  expenditure 
limitations  in  place  for  fiscal  year  1977. 

I  yield  to  the  gentleman  from  Wash- 
h^gton. 

Mr.  ADAMS.  Mr.  Speaker,  brieflj-  what 


happened  was  the  President  a.sked  for  a 
$28  billion  tax  cut  and  $395  billion  ceil- 
ing. IiLstead  the  Ways  and  Means  Com- 
mittee and  the  Budget  Committee  in  this 
House  in  approving  resolutions  said  we 
would  orUy  go  the  $6.4  billion  cut  in  fiscal 
year  1976  and  we  will  put  a  ceiling  below 
$375  billion.  Tliis  has  been  done.  This  has 
been  done  precisely  as  we  said  it  would  be 
done.  The  American  people  will  under- 
stand that. 

If  the  President  wants  $14  billion  more 
of  tax  cuts  to  go  up  to  his  total  amount 
for  the  whole  calendar  year,  the  Ways 
and  Means  Committee  will  consider  it 
next  year  and  we  will  consider  it  when  we 
put  in  the  budget  ceiling  and  at  some 
point  the  House  is  going  to  have  to  un- 
derstand this  process  and  how  it  works, 
becau.se  if  we  put  a  ceiling  in  it  still  will 
not  work. 

Mr.  SCHNEEBELI.  Mr.  Speaker.  I 
yield  the  30  seconds  we  have  remaining 
to  the  gentleman  from  New  York  'Mr. 
Conable I  . 

Mr.  CONABLE.  Mr.  Speaker,  I  would 
like  to  talk  to  the  gentleman  from  Wash- 
ington for  a  moment. 

We  are  talking  about  2  different  fiscal 
years.  The  budget  will  rise  $50  billion 
next  year  unless  some  direction  is  given 
by  the  Congress  to  the  Budget  Commit- 
tee to  set  that  ceiling. 

Does  the  gentleman  from  Wa.shington 
maintain  that  the  Congress  has  no  right 
to  tell  the  Budget  Committee  within 
which  parameters  we  will  operate  and 
how  we  will  move  to  cut  the  pattern  to 
fit  the  cloth? 

Mr,  ADAMS.  That  is  exactly  what  we 
are  going  to  do  next  spring. 

Mr.  CONABLE.  We  are  trying  to  do 
that  now. 

Mr.  ADAMS.  We  do  not  have  tlie  facts 
to  do  it  now. 

Mr.  CONABLE.  The  gentleman  knows 
very  well  if  we  wait  until  the  line  items 
are  out  there  for  everyone  to  see,  they 
become  the  issue,  and  not  the  fiscal 
policy.  The  only  way  we  will  achieve 
sound  fiscal  policy  is  the  way  we  are  try- 
ing to  do  it. 

Ml-.  ULLMAN.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman  from 
Washington  (Mr.  Adams » . 

Mr.  ADAMS.  Mr.  Speaker,  if  we  had 
followed  tlie  recommendation  made  by 
the  gentleman  in  the  Budget  Committee 
to  cut  taxes  by  the  $28  bilUon  suggested 
by  the  President  we  would  have  raised 
the  deficit  this  year  by  an  additional  $5 
billion.  We  refused  to  do  that.  The  Ways 
and  Means  Conmiittee  refused  to  do 
that. 

We  therefore  know  we  have  saved  that 
amount  of  money.  We  also  went  $20  bil- 
lion below  his  ceiling. 

Certainly  tlois  House  and  the  Senate 
and  the  Congress  together  will  decide 
what  kind  of  spending  ceiling  a  year 
from  now  they  want,  but  neither  the 
gentleman  from  New  York  nor  the  gen- 
tleman from  Washington  nor  anybody 
in  this  room  nor  the  President  of  the 
United  States  can  tell  tis  today  where  he 
is  going  to  spend  or  cut  that  $395  billion. 
Mr.  ULLMAN.  Mr.  Speaker.  I  rise  to 
close  the  debate  on  tliis  issue. 

I  want  to  commend  the  members  of 
the  conference  and  particularlv  the  staff 


for  the  monumental  job  of  getting  the 
paper  work  done  in  such  a  short  period 
of  time. 

This  is  a  responsible  bill.  The  economy 
of  this  country  is  in  trouble.  The  indica- 
tors during  the  past  2  months  have  indi- 
cated a  downturn  at  a  time  when  we 
ought  to  see  a  strong  upturn  in  the 
economy.  It  \^ould  be  suicidal  in  my 
judgment  to  allow  a  tax  increase  of  major 
proportions  to  go  into  place  in  January. 
This  Congress  cannot  allow  that  to  hap- 
pen. If  the  President  persists  in  his  effort 
to  move  to  a  spending  ceiling  in  fiscal 
year  1977  on  this  bill  and  decides  to  veto 
the  bill.  I  am  confident  that  this  Con- 
gress can  override  the  veto. 

This  tax  cut  extension  is  of  importance 
to  the  Nation.  It  is  something,  it  seems 
to  me.  that  we  cannot  go  home  without 
providing.  This  is  a  responsible  package. 
We  have  considered  it  carefully.  It  is  a 
worthwhile  bill.  We  have  extended  for 
six  months  the  withholding  levels  that 
are  now  in  place— the  withholding  rates 
we  put  in  place  in  the  Tax  Reduction  Act 
of  1975  and  we  have  also  extended  the 
tax  cuts  for  this  6  months. 

Mr.  Speaker,  this  6-month  period  will 
give  the  Congress  an  opportunity  to  work 
its  will  on  the  tax  reform  bill  that  is 
now  pendmg  in  the  other  body.  At  that 
time  we  can  also  look  at  the  economy  to 
see  whether  the  tax  reduction  should  be 
extended, 

Mr.  Si>eaker,  this  is  a  sound  package. 
I  urge  its  approval  overwhelmingly  by 
the  Conjtress. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullman)  that  the  House 
suspend  the  rules  and  agree  to  the  con- 
ference report  on  the  bill  (H.R.  5559). 

The  question  was  taken. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  256,  nays  160, 
not  voting  18.  as  follows: 


I  Roll  No.  7981 
yE.\S— 256 


Ab/ug 

Adan;s 

Addabb'i 

Allen 

Ambro 

Anderson. 

Calif 
Andrews, 

N.  Dnk. 
AnnuiiT-io 
Ashley 
Aspin 
AuCoi!i 
Badillo 
Baldus 
Barrett 
Bauciis 
Beard.  R  I. 
Bedell 
Berglui'.d 
Bevill 
Blag^i 
Buighaia 
Blanchaid 
Blouin 
Boggs 
Bolaud 
BoUint: 
Boiiker 
Brademsis 
Breckinridye 
Brlnkley 
Brodhead 
Brooks 
Brown.  Calif. 
Burke,  C.Uif. 


Burke,  Mass. 

Burton.  John 

Burton,  Phliiip 

Carney 

Carr 

Chlshol:r. 

Clay 

Cohen 

Collins.  IV. 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

D'Amours 

Daniels.  N.J. 

Danielson 

Davis 

de  la  Gar.'.i 

Delaney 

Delhiras 

Dent 

Derrick 

Dlggs 

Dlngell 

Dodd 

Downey,  N.T. 

Drlnan 

Duncan,  Ore?. 

Early 

Eckhardt 

Edgar 

Edwards,  Cr.llf, 

Ell  berg 

Emery 

Evnus.  Co'.K' 


Eva:;s,  Ind. 
Evins,  Tenu. 
Pary 
Fascell 
Fisher 
Flthian 
Flood 
Florio 
Foley 

Ford.  Teun. 
Forsjthe 
Fountain 
Fraser 
Fuqua 
Giatmo 
Gib'k)0ii3 
Ginn 
Gonzalez 
Green 
Gude 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hsrkln 
Harrington 
Harris 
Hawkins 
Hayes,  Ind. 
Hays.  Ohio 
Heckler,  Mass. 
Hefner 
Helstoskl 
Henderson 
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Hicks 

HoUaiid 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Jenrette 

Johnson,  Cal; 

Jones.  Ala. 

Jones.  S  C. 

Jones,  Okla. 

Jordan 

Karth 

Kaste: 

Kazen 

Keys 

Koch 

Kre'os 

LaFaIre 

Landr-in; 

Leggeit 

Lehman 

Levitas 

Litton 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 

McCormack 

McEtede 

McFall 

McHugh 

McKay 

Madden 

Madigan 

Magxiire 

Mahon 

Uatsunaya 

Mazzoli 

Meeds 

klelcher 

iieyner 

Hezvmskv 

Hikva 

kliller,  Calif. 

iM:s 

•Iineta 

.Imish 

rlink 


!1 


C 


D 
D" 
D< 
D  . 

r> 

Dm 

d 

E<4 

E 

Er 

E*  ■ 


NAY! 


.  Lbdnor 
.  Llexander 
,  inderson.  111. 
;  indrews.  N  C, 
J  ircher 
1  .rmstrong 
J  .shbrook 

alls 
1  lauman 
Iieard,  Tei.ii 

i.e;i 

I  ennett 
I  le.ster 
I  Owen 

I  reaux 

I  roomfiflri 

i  rown.  Mich 

I  rown,  Ohio 

Eroyhill 

£  uchanan 

E  'irger.er 

E  urleson.  Tex. 

Eurlison,  Mo. 

Eutler 

E  yron 

C  irter 

r  <lerberr; 

fpappell 

alley 

a'lser. 

Don  H 

a*  so  I.    Del 

••■'f.Hl.'l 

hrcin 
.ins,  Ter 


Va 


C  inable 


inlan 

2;hlln 
aiie 

line; ,  Dan 
iiiif-i.  R   W. 
Twinskl 

me 
■  kinson 
wuin!?   Va 
mean.  Tei.n 
Pont 
Aards,  AJa. 

.sh 
en  born 
h 
EsK^eman 


Fenwick 

Findley 

Fish 

F.owers 

Flynt 

Frenzel 

Frey 

Oilman 

Goldwater 

Goodling 

Gradison 

Grassiey 

Ouyer 

Hagedoru 

Haley 

Hansen 

Harsha 

Hastings 

HechJer.  W 

Hightower 

H:;;is 

Holt 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Johnson.  Colo. 

Johnson,  Pa. 

Kasten 

Kelly 

Kemp 

Ke'.chum 

Kindness 

Krueger 

Lagomarsino 

La'.ta 

I.ei.: 

Loit 

Lujan 

McClory 

McCloskey 

McCoUisier 

McDonald 

McEwen 

Mann 

Martin 

Mathls 

Michel 

Mllford 
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Mitchell.  Md. 

Moakley 

Moffett 

Mollohan 

Morgan 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.T. 
'.   Murtha 

Myers.  Pa. 

Natcher 

N'eal 

Nedzi 

Ni.\ 

Xolan 

Nowak 

Oberstar 

Obey 

O'Brien 

OHara 

ONeill 

Ottinger 

Patten.  N  J. 
Patterson, 

Calif. 
PattiBon,  N.Y. 
Pepper 
Perkins 
Peyser 
Ficte 
Pike 
Press;  er 
Preyer      ' 
Price 
Railsback 
Rancel 
Rees 
Keuss 
Richnior.d 
Riegle 
Rmaldo 
Risenhoover 
Rodmo 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowski 


Roiish 

Roybal 

Rtxsso 

Ryan 

8t  Germain 

Santinl 

Sar  banes 

Soheuer 

Schroetler 

Seiberllng 

Sharp 

Shipley 

Sikes 

Simon 

Sisk 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

Staggers 

Stanton. 
James  V. 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Sullivan 

Symington 

Taylor.  N.C. 

Thornton 

Traxler 

TFongas 

tniman 

Van  Deerlin 

Vander  Veen 

Vanik 

Vigorito 

Weaver 

Whalen 

White 

WUaon,  C  H. 

Wirth 

Wolff 

•.Vr.eht 

Yatee 

Yatron 

Young,  Ga. 

Young,  Tex. 

Zablockl 

Zeferettl 
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Miller,  Ohio 
Mitchell,  NY. 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mosher 
Myers,  Ind. 
Nichols 
Passman 
Pettia 
Poage 
Pritchard 
Q'jie 
Quillen 
Randall 
Regtila 
Rhodes 
.  Rooerts 
Robinson 
Rousselot 
Ruppe 
Sarasin 
Satterfield 
Schneebell 
Schulze 
Sebellus 
Shriver 
ShuBter 
Skubltz 
Smith,  Nebr 
Snyder 
Spence 
Stanton, 

J.  WUllam 
Steelman 
Stelger,  Ariz. 
Steiger,  Wis. 
Stuckey 
Symms 
Talcott 
Taylor,  Mo. 
Teague 
TTione 
Treen 

Vander  Jagt 
Waggonner 
Wklab 
Wampler 
Whitehurst 
Whitten 
Wiggin* 


Wilson.  Bob 
Wilson.  Tex. 
Wmn 


December  16,  197.3 


Wydler 
Wylle 
Young,  Alaska 

NOT  VOTING- 
Hinshaw 
Jones,  Term. 
McKinney 
Macdonald 
Metcalfe 
Moorhead,  Pa. 


Young,  Pla. 
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Patman,  Te.x. 

Runnels 

Stephens 

Thompson 

Udall 

Waxman 


Burke.  Pla. 
Casey 

Ford,  Mich. 
Gaydos 
Hubert 
Heinz 

The  Clerk  announced  the  followmg 
pairs: 

On  this  vote: 

Mr.  Udall  and  Mr.  Thompson  for,  with  Mr. 
Hebert  against. 

Mr.  Waxman  and  Mr.  Moorhead  of  Penn- 
sylvania for,  with  Mr.  Stephens  against. 

Mr.  Ford  of  Michigan  and  Mr.  Metcalfe  for 
with  Mr.  Casey  against. 

Mr.  Macdonald  of  Massachusetts  and  Mr. 
Jones  of  Tennessee  for,  with  Mr.  Runnels 
against. 

Messrs.  ANDREWS  of  North  Carolina, 
JEFFORDS,  and  FOUNTAIN  changed 
their  votes  from  "yea"  to  "nay  " 

Mr.  FOUNTAIN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PROVIDING  FOR  BEGINNING  OF  2D 
SESSION  OF  THE  94TH  CON- 
GRESS 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
jomt  resolution  iH.J.  Res.  749)  and  ask 
imanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution  as 
follows : 

H.J.  Res  749 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
second  regular  session  of  the  Ninety-fourth 
Congress  shall  begin  at  noon  on  Monday 
January  19,  1976. 

Sec.  2.  That  (a)  notwithstanding  the  pro- 
visions of  section  201  of  the  Act  of  June  10 
1922,  as  amended  (31  U.S.C.  section  11)  the 
President  shall  transmit  to  the  Congress  not 
later  than  January  21,  1976,  the  budget  for 
the  fiscal  year  1977,  and  (b)  notwithstanding 
the  provisions  of  section  3  of  the  Act  of 
February  20,  1946,  as  amended  (15  US  C  sec- 
tion 1022),  the  President  shall  transmit  to 
the  Congress  not  later  than  January  26  1976 
the  Economic  report. 

The  joint  resolution  was  ordered 
to  be  engrossed  and  read  a  third  time 
was  read  the  third  time,  and  passed,  and 
a  motion  to  reconsider  was  laid  on  the 
table. 


morrow  at  10  a.m.,  and  the  program  for 
Wednesday  will  be  as  follows: 

First  we  wUI  consider  H.R.  5559,  the 
tax  reduction  extension  conference  re 
port.  There  will  be  a  rule  on  that  of 
coui-se,  and  that  will  be  the  first  item 
on  the  calendar  for  tomorrow,  followed 
by  H.R.  10979,  the  railroad  revitaliza- 
tion  and  rcgulatorj-  reform  bill,  with  an 
open  rule  and  2  hours  of  debate. 

Then  we  will  bring  up  H.R.  8235  the 
Federal  Aid  Highway  Act,  with  an  open 
rule  and  3  hours  of  debate.  Tlae  rule  has 
already  been  adopted  on  that. 

Next,  we  will  bring  up  Senate  Joint 
Resolution  121,  the  quarterly  adjust- 
ments in  the  support  price  for  milk  con- 
ference report. 

Finally,  we  will  consider  H.R.  9771,  the 
Airport  and  Airways  Development  Act 
with  an  open  rule  and  2  hours  of  debate' 
Mr.  Speaker,  in  view  of  the  fact  that 
the  Members  are  going  to  the  White 
House  tomorrow  evening,  we  would  hope 
to  be  able  to  finish  at  a  reasonable  hour 
We  would  appreciate  it  if  we  could  keep 
Members  on  the  floor  because  there  are 
those  who  like  to  ask  for  quorum  calls 
We  would  like  to  finish  the  whole 
schedule  at  a  reasonable  hour  on  Friday 
in  view  of  the  fact  that  there  are  a 
couple  of  airplane  strikes  and  many  of 
the  Members  of  Congress  have  made  ar- 
rangements to  go  home. 

Mr.  Speaker,  we  hope  that  everybodv 
m  the  spirit  of  Christmas,  will  keep  that 
in  mind. 

That  is  all  the  legislation  for  today 
and  I  thank  the  Members. 


LEGISLATIVE  PROGRAM  FOR  TO- 
MORROW AND  REMAINDER  OF 
WEEK 

'Mr.  O'NEILL  was  given  permission  to 
addre-ss  the  House  for  1  minute  and  to 
revl.se  and  extend  his  remarks  i 

Mr.  O'NEILL.  Mr.  Speaker,  I  have 
taken  this  time  in  order  that  I  may  give 
the  schedule  for  today  and  for  tomoirow 

Mr.  Speaker,  all  legislation  has  been 
completed  for  today.  We  will  meet  to- 


U.S.  INVOLVEMENT  IN  ANGOLA 

'Mr.  SEIBERLING  asked  and  was 
given  permi-ssion  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.  • 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
share  the  misgivings  of  the  gentleman 
from  Ohio  'Mr.  Mottl)  on  the  question 
of  Angola.  I  wonder  whether  our  coun- 
try is  backing  into  another  Vietnam. 

The  Russian  involvement  in  Angola  is 
very  disturbing.  But  so  is  U.S.  involve- 
ment. Particularly  disturbing  is  the  fact 
that  the  Congress  was  not  consulted  in 
advance  about  the  actions  being  taken 
by  the  administration  with  regard  to 
Angola.  We  do  not  even  know  for  sure 
what  actions  are  being  taken  by  the 
administration. 

Furthermore,  it  appears  that  once 
again,  high  officials  of  the  executive 
branch  have  deliberately  lied  to  us.  Two 
weeks  ago  at  a  large  dinner  in  connection 
with  the  Pacem  in  Terris  Conference, 
Mr.  Wilham  Colby,  Du-ector  of  the  CIA, 
publicly  stated  that  the  United  States 
was  not,  directly  or  indirectly,  supplving 
any  militai-y  or  paramilitary  a.ssistance 
to  any  of  the  factions  in  Angola.  That 
statement  was,  as  we  now  know,  absol- 
utely false. 

We  are  given  the  impression  that  once 
again,  the  executive  branch  is  acting 
unilaterally  without  approval  by  Con- 
gress, without  disclosing  the  facts,  and 
without  having  made  any  attempt  to 
bring  the  conflict  before  appropriate 
International  organizations,  such  as  the 
United  Nations  Security  Council. 
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Mr.  Speaker,  although  I  would  strongly 
oppase  sending  U.S.  troops  to  Angola,  I 
am  not  now  prepared  to  say  that  the 
Congress  should  prohibit  any  and  all 
forms  of  a5.sistance  to  any  of  the  factions 
in  Angola.  However,  I  think  it  is  time 
the  Congress  demanded  full  and  accurate 
disclosure  of  the  facts  and  the  oppor- 
tunity to  participate  in  the  formulation 
of  national  policy  on  this  dangerous 
situation.  To  tliat  end,  I  am  introducing 
a  resolution  to  prohibit  military  assist- 
ance to  any  faction  in  Angola  without 
specific  authorization  by  Congre.'^s. 


NEW  YORK  CONSTRUCTION  LABOR 
ASSAILS  INTERSTATE  RIP-OFF 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  the 
gentleman  from  Ohio,  the  ranking  mi- 
nority member  on  the  Committee  on  Pub- 
lic Works  and  Transportation,  and  I  have 
received  telegrams  from  the  construc- 
tion industry  i^nd  trade  union  locals  in 
New  York  City  protesting  the  intent  to 
wipe  out  the  West  side  highway  construc- 
tion as  an  interstate  project  mider  H.R. 
8235,  the  Federal  Aid  to  Highways  Act  of 
1975. 

New  York  labor  and  management  make 
a  compelling  case  that  any  Interstate 
capital  funds  resulting  from  the  inter- 
state withdrawal  would  merely  allow  di- 
version of  city  and  State  capital  con- 
struction funds  for  operating  subsidies, 
with  no  net  gain  in  construction  for  mass 
transit.  I  include  the  text  in  the  Record 
at  this  point  with  one  caveat:  While 
otherwise  an  excellent  statement,  it  ap- 
pears in  error  in  tlie  assertion  that  trust 
fund  moneys — as  distinguished  from 
general  revenues — could  be  diverted 
temporarily  under  the  "Beame  Shuffle." 

Now,  I  ask,  Mr.  Speaker,  are  we  going 
to  upend  the  entire  interstate  program 
from  coast  to  coast  and  make  oui-selves 
party  to  this  brand  of  mischief? 

For  those  Members  to  whom  the  text 
Is  not  self-explanatorj-,  I  commend  the 
minority  views  in  the  report  to  accom- 
pany H.R.  8235  and  the  "Dear  Col- 
league" circulated  to  Members  Monday 
evening  by  the  gentleman  from  Ohio 
(Mr.  Harsha)  . 

The  text  follows : 
H.R.  8235,  December  8.  11)75,  The  1973 
HicHWAv  Act 

On  behalf  of  the  100,000  construction 
tradesmen  and  the  475  contracting  firms  In 
our  city  alone  who  would  be  aiTected  by 
the  above  referenced  House  bill,  we  wi.";!!  to 
thank  you  for  your  opposiition  to  the  Abzug 
amendment  appearing  tinder  section  109, 
pages  42,  etc. 

We  are  currently  experiencing  unemploy- 
ment of  40%  to  90%  and  disastrous  bank- 
ruptcies on  behalf  of  employers.  The  west 
side  highway  is  necessary  oa  a  self-help 
project  (no  charity)  to  save  New  York  City. 
You  undoubtedly.  In  your  capacity,  have 
recognized  the  causes  for  New  York's  present 
economic  plight. 

Transfer  of  capital  funds  to  expertso 
budget  items : 

The  city  ol  New  York  administration  Is 
a  past  master  of  and  has  a  long  standing 
practice  of  transferring  capital  monies  or 
disguising  capital  monies  for  operating  ex- 


penses. In  Just  last  year's  capital  btidget,  $800 
million  out  of  $1.1  billion  went  for  operat- 
ing expenses  disguised  as  capital  budget 
items  and  this  has  been  the  history  for  well 
Into  two  decades. 

State  bond  monies: 

In  late  1960  the  voters  of  the  State  of  New 
York  approved  a  highway  and  mass  transit 
bond  issue.  These  monies  were  to  build, 
among  other  things,  a  Second  Avenue  sub- 
way extension  to  the  Bronx.  Tlie  monies 
were  diverted  to  operating  expense  Items, 
and  now,  we,  as  New  Yorkers,  have  only  two 
huge  holes  la  the  ground  on  Second  Ave- 
nue and  massive  unemployment.  Channel 
13,  WNET.  the  Educational  and  Community 
Public  Service  TV  station  in  our  area  con- 
ducted a  program  this  past  summer  where 
they  characterized  these  financial  manipu- 
lations as  "The  Great  Train  Robbery". 

(A)  Irresistible  Impulse,  from  over  30  years 
of  seeing  how  things  happen  in  New  York 
City,  the  Abzug  amendment  would  once  again 
establish  the  g.ime  plan  whereunder  the  local 
offlclals  would  be  subjected  to  Irresistible 
pressure  to  cancel  the  West  Side  Highway 
project,  (a  project  that  can  save  New  York 
City)  and  divert  those  monies  to  some  al- 
leged capital  subway  project. 

(B)  The  amendment  provides  for  purchase 
of  passenger  equipment,  including  rolling 
stock  which  is  once  again  the  old  technique 
used  not  to  build  any  more  subways,  and  of 
course,  not  to  build  the  West  Highway. 

"BE.\ME     RIOEK"    TO     THE     URBAN     MASS     TRANS- 
PORTATION   ACT 

Mayor  Beame,  through  the  "Beanie 
Rider"  can  now  borrow  up  to  50';, 
of  Federal  grant  moneys  allocated  to  New 
York  for  capital  construction  of  mass  tra-  sit 
facilities  and  use  said  monies  for  operating 
expenses,  providing  a  promise  is  made  to  re- 
pay. You  know  the  city  cannot  repay  any- 
thing, nor  w'.ll  it  be  able  to  in  the  future, 
except  the  highways  tnxst  fund's  money  that 
could  be  transferred  to  mass  transit  can  now 
be  used  as  operating  expense  funds  Just  on 
a  promise  to  repay. 

Please  save  the  city  from  another  two 
generations  of  fund  shifting  so  that  we  can 
have  Jobs  and  save  our  city.  The  Abzug 
amendment  language  Is  subtle  and  sopbls- 
ticatedly  disguised  and  hides  the  actual  pro- 
cedures that  will  be  followed  and  have  been 
followed. 
Please  save  us. 

General  Contractors  Association,  Citry  of 
New  York:  International  Union  of 
Operating  Engineers,  Locals  14  and  15; 
International  Union  of  Laborers. 
Locals  731,  1010,  1018,  147,  29;  District 
Council  of  Carpenters.  Tlmbermen 
Local  1536;  DockbuUders  Local  1456; 
Metallic  Lathers  Local  46;  Teamsters 
Local  282. 


A 


SUMMARY  OF  THE   YEAR'S 
ACTIVnTES 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo)  i^ 
recognized  for  30  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  each 
year  in  December.  I  summarize  the  ac- 
tivities of  the  Congress  in  the  preceding 
year,  as  well  as  the  activities  of  myself, 
and  present  tlaem  to  my  constituents  for 
tlielr  consideration. 

I  proudly  represent  the  good  people  of 
the  Seventh  District  of  New  York,  and 
it  has  been  their  custom  to  inform  me  In 
no  uncertain  way  when  they  are  pleased 
or  displeased  with  eitlier  my  activities  or 
those  of  the  Congress. 

Since  the  fiist  tenet  of  democracy  Is 


an  open  dialog,  I  believe  the  give  and 
take  between  myself  and  those  whom  I 
sen'e  has  proved  to  be  of  great  value  to 
all  concerned  through  the  years.  I  would 
like  to  share  with  those  of  you  here  In 
tlie  House  some  of  the  thoughts  I  shall 
impart  to  those  I  ser\'e. 

We  are  now  concluding  the  end  of  a 
year  that  has  been  beset  with  great  dif- 
ficulties for  all  Americans.  We  began 
1975  with  great  hopes  that  we  had  at 
last  surmoimted  the  most  serious  of  na- 
tional problems  and  would  be  able  to 
deal  quickly  and  well  with  the  nagging 
problems  of  energy,  inflation,  unemploy- 
ment. Southeast  Asia,  the  Middle  East, 
and  other  great  matters. 

And  when  we  look  back  on  the  accom- 
plishments of  Congress,  we  can  tell  the 
American  people  truthfully  that  we  have 
met  the  test  of  some  of  those  challenges. 

We  have  acted  on  energy,  on  tax  re- 
form, on  budget  control,  on  approving 
money  to  meet  national  needs,  on  for- 
eign aid,  jobs,  housing,  unemployment, 
and  a  host  of  other  issues. 

In  candor,  we  must  say  that  we,  the 
Congress,  have  not  always  triumphed  in 
our  contests  of  will  between  a  Democra- 
tic Congress  and  a  Republican  White 
House.  But  the  question  of  who  was  right 
or  wrong  on  .specific  Issues  of  contention 
will  best  be  answered  by  the  American 
people.  For  myself,  I  take  pride  in  my 
role  in  what  the  Congress  passed  during 
the  last  12  months. 

Briefly,  let  me  summarize  the  most  im- 
portant l-ssues  passed  by  the  Congress  iii 
several  major  areas. 

In  the  field  of  energy,  the  Congress 
has  passed  the  Energy  Conservation  and 
Policy  Act  which  would  establish  a  com- 
prehensive energy-  policy  for  the  Nation. 
It  will  roll  back  fuel  prices  in  1976  and 
permit  a  gradual  rise  in  prices  over  a 
40-month  period  at  which  time  controls 
on  petroleum  products  would  end  or  be 
reviewed. 

The  1975  tax  cut  has  been  extended 
by  a  bill  passed  by  the  House,  and  Is  now 
under  consideration  by  the  Senate.  The 
House  bill  would  mean  a  tax  savings  of 
$13.3  billion  to  the  Nation's  taxpayers, 
and  would  eliminate  many  of  the  loop- 
holes that  have  allowed  the  wealthier 
taxpayers  to  avoid  their  fair  share  of 
taxes  over  the  years. 

In  perhaps  the  most  underrated  ac- 
complishment of  the  year,  the  Congress 
established  budget  committees,  which, 
for  the  first  time,  have  brought  Federal 
spending  programs  Into  line.  The  pro- 
gram this  year  limited  Federal  spending 
in  tlie  coming  fiscal  year  to  $373  billion. 

We  have  enacted  almost  all  appropri- 
ations bills  for  Federal  spending  pro- 
grams for  the  current  year.  Tlie  chart 
below  will  explain  in  detail  our  action 
on  the  President's  budget.  Perhaps  the 
most  significant  cooperation  between  the 
White  Hou.'je  and  the  Congress  occurred 
this  year  when  both  sides  took  the  un- 
usual step  of  rescinding  spending  pro- 
grams in  certain  areas  and  saved  the 
taxpayers  substantial  sums  in  eliminat- 
ing unnecessary  programs,  and  the  Con- 
gress refused  to  rescind  certain  pro- 
grams which  were  needed  for  the  bene- 
fit of  all. 

The  chart  referred  to  follows: 
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IThs  tJble  excludes  '  back-dooi  '  sjxjnding  authority  ,n  legislative  bills  and  permanent  budget  authonty  (Federal  and  trust)  available  *,tliout  further  action  by  Congress;  amounts  n  ii.,lla,i| 


House 


Senate 


Bill  and  fiscal  year 


*.  BILLS  FOR 
FISCAL  197b 


Compared  with 
budget  requests 
Bij<lget  requests  Reported  by  Approved  by         considered  by     Budget  requests 

considered  committee  House  House  considered 


Compared  with 

budget  requests 

Approved  bv        considered  by 

Senate  Senate 


Congress 


Approved  by        Compared  with 
Congress         budget  request 


1  Educaton(P.L. 

2  Le'*sl!t,le(PU       '      '^' *^' ^^'' "*''  ^■8^5,495,000        7,332,995,000    +1,198,656,000        6, 134,339,  COO        7,682,511,852    +1,548,172,852        7,480,312,952  t  1. 3«5.S73.952 

/^^^'> ' 708,624,440  698,076,800           698,076,800          -10,547,640           838,265,425           825,302,485          -12,962,940           827  546  5^0  -in  7io  «r, 

3.  Continuing  Appro-  .       .ju  "', 'i.,  e  j 

priat  ons.  1976 

4   .UO-lndepeldent 2.004,800,000       2,004,800,000-2,004,800,000  2,379,800,000,2,379,800,000       2,379,800,000  -2,379,801,000 

-45,000    -48,779,570,000    '50,275,314,000    t  1 ,  495,  744  000    M9,  34-!,  914,  ono  -  56:-.  344,  OLq 


,000 


,318 


-^236,928,600 


-90,070,00) 


Agencies  (P.L. 

94  lib).... '42,366,070,000    '42,366,024,000    ^  42,  366, 024,  000 

5    Public  Works  (H.R. 

8122) 7,057,462,000        7,211,401,500        7,225,401,500  ,167,939,500. 

6.  State-Justice-Com- 

nerce-Judiciary 

(P.L.  92  121).   ..      5,601,907.400        5,675,330,000        5,671,669,000         -69,761,500        5,721.747,400        6,188,253,000        +466  505  600        5  958  f:6 

7.  Labor-H£W  (H.R.  '        '  -        . -'    . 

8*9) 35,153.357,000      35,873,492,000      35,979,641,000        +826,284,000      35,157,909,000      36,272,522,318    -fl  114  613 

8  Transportation-  '  '    t       ,       , 

'"''■"<^5> 3,964,974,775   3,744,413,775   3,744,413.775    -220,561.000   4,009,994,775   4,194,482,775   -^124  488  000   3  978  924  775 

9  Agriculture  and  .        .        ,  .        ,    «.  ,      j 

RHated  Agencies 
r    Tr^^^^"^ ni075.869,000        11,047,263,000      11,047,263,000  -29,506,000      11,084,514,000      11,092,283  000  -7,769,000      11,061,282,000  -23,232.000 

Se'v  ce-General 

Government 

P.L.94  91, 6,330,463,000        6  265,532,162        6,265,532,152  -54,930,848        6,330,463,000        6,338,985,000  ^8,522,000        6  314  070  000  -16  393nfi) 

11.  Interior  (H.R.  8773).       4,034,942,000        4,090,302,000        4,101,962,000  -.67,020,000        4.307,158,000        4  304  340  000  -2  818  000  '       '""'^°  16,393,0CiJ 

12    Defense  (H.R.  9861).     97,857,849,000      90  219,278,000      90.219.045,000     -7,638,804,000      97,857,849,000      9o',  72l' 789  000     -7  136'o6o'o00  '"   ""     ' 

13,  Military  Construe-  '  ■       .       i        -- -..  

tion (H.R.  10029).        4109.020,000        3,518.723.000        3,518,733,000        -590,297,000        4,109,020,000        3,660,295,000        -448.725,000        3,585,014,000  -524  nQr  nco 

oroprations,  1976 

(H.R.10647) 8.928,525,861        7,820,606,201        7,820,506,201     -1,107,920,660. 

Subtotal,  bills  "'  ~  ' ■ -""- 

approved  by 

House 233,^4^47^    227^3K^J37M^J£^5^28^   -5^^^  -454,951,170      90,930,540,297    -f  3, 852,626.(97 

15.  Oibtiict  of  Columbia.        (507,841,000).  "  '   " 

16.  Foreign  Operat  ons..     (5,694,340,909). 


Total,  bills  for 
liscal  1975 (239, 526,  586.  385)  227.  380, 737.  428    227. 996, 


E.  BILLS  FOR  FISCAL 
1975 


152,428-5.328,252.048    224,390.829,600    223,935,878,430        -454.951,170      90,930,540,297    +3,862,626,697 


^    rj^erf/giifsup"-"      ^'"'-■'^"■^'^        3,498,4:0,000        3,498,420.000     -2,448,040.909        5,946,460,909       3, 946, 09f ,  982     -2,000,363,927        3,674,346,982     -2,272,113,927 
plementaKP.L 

i42,/i5,CC0  117,175,000  142,175,000.. 143,175,000 


94  b) 
i    trrergency  Employ- 
n^ent  (H.R.  4481) 

(Vetoed)i  

Temporary  Em- 
ployment 
Assistance"... 

4.  Uigenf  Supple- 

mental. Summer 
Youth  Emplcy- 
ment  (P.L.  94-36). 

5.  2d  Supplemental 


143,175,000 143,175,000  

(130.000.000)  (5,368.474.000)  (5,  373, 474, 000)(^5. 243, 474, 000)  (2,042,700,000)  (5,  504. 535, 0CO)(-3,  461,  835,000)  (4.729, 146, 000)(+2, 686,  446,  OCO) 

-125.000,000   1,625,000,000 -1.625,000,000 -1,625,000,000 


125,000,000 


412,700,000  473,350,000 


473,358,000         +60,650.000  412.700,000  473.350,000         -r  GO,  650, 000  473,350,000         +60,650,0ii0 

+114.897,450 

638,638,000 


6  MMMml"    "  "^'"''^^  11. 297. 417, 586      11,397,042.586       -143,605,060      14,956,698,548      15,946,662,998    -f  1, 007, 964, 450      15,071,955.998 

pration,  Ve»erans 

'PL.  94-17) 638,038,000  638,038,000          538,038.000 

7  «  Ptnam  Refugee 

"ss.stance  (P.L. 

^'--'^ ^7,  OOP,  OOP  405.000,000           405,000,000        -102,000,000           507,000,000           405,000.000        -102.000,000           405,000,000          -102,000,000 

Total,  bills  for  — —  .  _____ _____ ; ; 

fiscal  1975. .  ■J9J12.021.555  16, 429.400.  586      16.554,025,586    -2.757.995,959     24.229.572,457     21,570.822.980    -2. 658. 749. 477     20. 406. 005, 980     -3. 823. 566. 477 
footnotes  at  end  of  table. 
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IThis  table  excludes  "back-door"  spending  authority  in  legislative  bills  and  permanent  budget  authority  (Federal  and  trust)  available  without  further  action  by  Congress;  amounts  in  dollars] 


House 


Senate 


(k>n(ress 


o  Hand  fiscal  year 


Budget  requests 
considered 


Reported  by 
committee 


Approved  by 
House 


Compared  with 

budget  requests 

considered  by 

House 


Budget  requests 
considered 


Compared  with 

budget  requests 

Approved  by        considered  bv 

Senate  Senate 


Approved  by 
Congress 


Co'np?r»d  With 
budget  retiaesi 


C     CUMULATIVE  TOTALS 
FOR  THE  SESSION 
TO  DATE 

1.  House 252.636,426.031    243,810,138,014    244,550,178,01)    -8.086,248,017. 

r  5*"'l'v 248, 620, 402, b5>    245,s66."70i,"4io    -3,'ll3.'766.547""';;"rT 

•J-  Enacted. , 111,336,546,277 


-^39,060,220 


I  Additionally,  the  Congress  has  taken  action  to  rescind  budget  authority  during  th  s  period, 
as  tollows: 

[Amounts  in  dollars] 


Blls 


Proposed  Compared  with 

rescissions        Approved        Approved        Approved  proposed 

considered        by  House       by  Senate    by  Congress  rescissions 


Budget  Rescis- 
sion (P.L  94- 
14) 929,420  272    222,550,000    300,456,470    223, 33C,  170        -705,083,802 

3d  Budget  Re- 
scission (P.L 
94-15) 1,248,674,954      15,454,704      10,955,000      16,454,704     -1,232  220  250 

4th  Budget  Re- 
scission (H.R  . 
6573) 238,323,000      17,873,000       1,523,000  

Budget  Rescis- 
sion (P.L.  94- 
111) 183,888.000    -47.500,000      47,500,000      47.500,000        -141,383,000 

Total 2,605,306,226    304,377,704    360,534,470    287,291,194    -2,079,692,052 


>  Includes  advance  appropriations  for  1977. 

'  Originally,  the  fiscal  year  1975  budget  request  estimated  $26,100,000,000  over  a  40-yr  period 
fir  assisted  housing  annual  contract  authority.  The  House  and  Senate  agreed  to  ttte  administra- 
Lon's  request,  but  more  recent  estimates  indicate  that  $17,000,000,000  is  the  aniount  necessary 


for  runout  costs  of  the  new  commitments.  All  requests  and  approved  amounts  for  annual  contract 
authority  have  been  adjusted  to  reflect  the  reeslimale. 

'  Vetoed  on  May  28.  1975;  sustained  by  House  of  Representatives  on  lune  4,  1975. 

»  The  Budget  for  fiscal  year  1975  requested  $125,000,000  of  fiscal  year  1975  budget  authority 
previously  transferred  to  the  Economic  Development  Administration  to  be  restored  to  the  Tem- 
porary Employment  Assistance  program,  Oepaitmentof  Labor.  Subsequently  in  H.  Doc.  No.  94  74 
the  President  requested  an  additional  $1,500,000,000  for  Temporary  Employment  Assistance  to 
be  included  in  a  proposed  supplemental  appropriation  for  fiscal  year  1975.  Although  the  latter 
request  arrived  too  late  to  be  considered  in  the  House  hf  Repiesentatives,  the  House  Committee 
on  Appropriations  did  recommend  $1,625,000,000  in  the  Emergency  Employment  bill.  The  Senate 
considered  both  requests  and  then  approved  the  same  funding  as  recommended  by  the  House 
After  the  veto  of  H.R.  4481  was  sustained,  funding  for  the  program  was  included  in  the  Continuing 
Appropriations  Act  (Public  Law  94-41),  but  for  fiscal  1976.  To  be  consistent  in  tabulating  actions 
on  budget  requests,  theiefore,  the  requests  only  are  tabulated  as  applicable  under  B  Bills  for 
fiscal  1975.  The  enactment  of  the  funding  is  included  with  Uie  totals  for  Public  Law  94  41  under 
A.  Bills  for  fiscal  1976. 

«  Includes  advance  appropriations  for  197C. 

•  Conference  agreement 

Note:  The  buigel  for  1976.  as  submitted  Feb  3.  1975.  tentatively  estimated  total  new  budcct 
authority  for  1976  at  $435,233,000,000  gross  ($385,848,000,000  net  of  some  $49,385,000,000  in 
intragovernmental  transactions  and  certain  so-called  proprietary  receipts  handled  as  offsets  for 
budget  purposes  only).  Of  this  total,  an  estimated  $181,100,000,000  does  not  require  current 
action  by  Congress;  it  involves  permanent  appropriations  such  as  interest  and  various  trust  tunas 
already  provided  in  basic  law.  Virtually  all  of  the  remaining  $254,100,000,000  is  tor  consideration 
at  this  Session  in  the  appropriation  bills.  About  $12,300,000,000  of  the  $254,100,000,000  was  shown 
in  the  February  budget  as  being  "(or  later  transmittal"  for  supplemental  requirements  under 
present  law,  new  legislation,  allowances  and  lor  contingencies  and  civilian  pay  raises.  Parentheses 
indicate  that  amounts  are  not  included  in  "C.  Cumulative  totals  for  the  session  to  date." 

Source:  House  Committee  on  Appropriations,  Nov.  21,  1975. 


Tlie  Congress  provicied  $10  billion  in 
housing  subsidies  to  spur  the  housing 
industry  out  of  the  doldrums  and  to  pro- 
vide new  and  desperately  needed  hou.?ing 
for  millions  of  American  families. 

To  cope  with  the  sagging  economy, 
the  Congress  passed  a  $5.3  billion  jobs 
bill,  later  vetoed  by  the  President,  and  a 
bill  extending  unemployment  benefits,  as 
well  as  refusing  the  request  of  the  Presi- 
dent to  limit  increases  in  social  security 
benefits. 

Those  are  .iust  a  few  of  the  ma.1or 
Issues  on  which  the  Congress  acted  dur- 
ing the  past  12  months.  There  are  many 
others,  for  which  I  do  not  have  the  space 
to  discuss  here.  There  are  other  issues  I 
will  mention  in  which  I  played  a  par- 
ticular role  or  which  have  a  particular 
reference  to  my  constituents. 

Uppermost  of  all  those  bills,  of  course, 
was  the  year-long  effort  of  the  New  York 
congressional  delegation  to  secure  Fed- 
eral assistance  for  New  York  City  so  that 
it  could  cope  with  a  potentially  disaster- 
ous  financial  shortage. 

As  a  life-long  resident  of  New  York 
City,  I  have  watched  with  sadness  over 
the  years  as  cherished  neighborhoods 
deteriorated  and  the  problems  of  the  city 
managers  multiplied.  But  it  is  fair  to  say 
that  neither  I  nor  anyone  else  in  the 
congressional  delegation  were  prepared 
for  the  extent  of  the  city's  fiscal  crisis. 

Much  of  this  year  was  spent  in  con- 
tinual negotiation  with  the  Whit€  House 
and  with  our  colleagues  in  the  Congress 
to  determine  how  best  we  could  help  New 
York,  the  extent  of  the  aid  required,  and 
how— in  the  end— to  get  the  necessary 
votes  to  enact  it. 


Thankfully,  we  were  successful  in  the 
end,  and  disaster  was  at  least  temporarily 
averted.  But  I  cannot  say  enough  for  the 
Members  of  the  New  York  congressional 
delegation  from  outside  of  New  York 
City  who  worked  so  hard  with  us  to  con- 
vince other  Members  of  Congress  from 
aroimd  the  Nation  that  in  this  case,  a 
vote  for  New  York  City  was  a  vote  for  the 
Nation. 

Because  of  the  grace  and  courage  of 
those  from  other  sections  of  the  country 
who  rejected  a  narrow  and  parochial  out- 
look in  order  to  help  us,  we  have  a  chance 
to  begin  the  rebuilding  of  our  Nation's 
largest  and  most  important  city. 

For  those  of  us  who  live  in  New  York, 
we  must  realize  we  face  many  bleak 
years  ahead  of  us  before  we  can  look 
at  the  future  with  any  certainty  that 
there  is  a  place  in  it  for  us. 

We  are  ai:  aware  of  the  internal  prob- 
lems of  New  York  City  which  led  directly 
to  the  fiscal  crisis.  But  what  we  in  the 
U.S.  Congress  have  an  obhgation  to  do 
is  to  look  to  root  causes — the  discrim- 
ii»atory  Federal  practices  that  have 
caused  all  major  cities  to  suffer.  I  believe 
wp  ought  to  revise  upward  the  percentage 
of  revenue  sharing  funds  that  go  to 
cities.  I  believe  the  Congress  ought  to 
consider  federalizing  welfare  payments. 
I  believe  education  funds  ought  to  go  to 
where  the  problems  are.  in  the  major 
cities.  We  have  much  to  do  in  the  months 
ahead,  and  I  would  hope  that  the  Con- 
gre.-s  will  assume  the  tasks  of  examining 
its  own  programs  with  the  same  courage 
and  dedication  it  demonstrated  in  pro- 
viding Federal  assistance  loans  to  New 
York  City  to  avert  a  default. 


DEFENSE  SPENDING 

As  most  of  my  constituents  know,  I 
serve  as  a  ranking  majority  member  on 
the  House  Defense  Appropriations  Sub- 
committee. Most  of  my  working  hours  in 
any  year  in  Congress  are  spent  trying  tc 
absorb  the  details  of  a  budget  fast  ap- 
proaching SlOO  billion.  Under  the  direc- 
tion of  Chairman  George  Mahon.  the 
subcommittee  worked  from  last  January 
on  a  daily  basis  through  summer  before 
bringing  the  bill  to  a  vote  in  the  House. 
Then,  after  the  Senate  acted,  we  have 
worked— right  up  until  the  present — in 
seeking  to  resolve  differences  in  the 
House  and  Senate  bills. 

I  have  not  been  happy  with  the  final 
product  of  the  Congress  this  year  In 
terms  of  defense  spending,  even  the 
House-jiassed  defense  appropriations  bill 
v.as  the  first  in  many  a  year  to  absorb  a 
$7  biUion  cut.  I  believe  in  a  solid  national 
defense,  and  I  am  willing  to  spend  the 
money  needed  to  produce  an  adequate 
defense.  But  I  am  afraid  that  the  waste 
that  we  condone  in  Congress  in  the  name 
of  national  defense  is  a  national  dis- 
r.rac-e. 

Wc  have  seen  in  the  Y  m  Kipprr  war 
how  an  overwhelming  quantity  of  cheap 
niLssiles  utterly  destroyed  far  superior 
aircraft  and  armaments.  I  find  it  wrong 
for  the  United  States  to  spend  $100  mil- 
lion per  copy  of  a  bomber  that  can  be 
k 'locked  down  by  a  $10,000  missile.  I 
think  it  idiotic  to  construct  a  new  $100 
miJHcn  munition  plant  in  one  State  when 
we  close  others  for  lack  of  need. 

I  think  it  foolish  at  best  to  spend  $20 
million  a  year  to  maintain  a  radar  capa- 
bility at  an  ABM  site  where  we  have 
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removed  the  defensive  capability  because 
it  does  not  work.  I  think  we  ax-e  spend- 
ing millions  and  millions  of  dollars  on 
programs  that  are  unneeded  and/or 
obsolete  from  the  beginning. 

I  have  fought  each  and  every  one  of 
tliose  battles  this  year.  I  have  .won  a 
number  of  other  battles,  some  of  which 
are  fairly  significant.  But  it  is  a  battle 
which  must  be  repeated  year  after  year 
after  year.  And  whatever  anyone  thinks 
of  the  seniority  system  in  Congress,  it 
is  a  big  help  in  fighting  the  defense 
budget  bulge. 

OTHER    .APPROPRIATIONS    PRO.Jl:i~TS 

As  a  member  of  the  Appropriations 
Committee.  I  am  involved  in  all  the  ways 
3ur  Federal  Government  spends  money. 
Because  of  the  perilous  shape  of  our 
?conomy.  the  Appropriations  Committee 
;arlj-  in  1975  devised  a  jobs-producing 
Jlan  which  would  lump  together  vast 
sums  of  Federal  money  into  public  serv- 
ice and  public  works  projects. 

The  bill  was  a  $9  billion  plan  to  put 
people  back  to  work,  and  it  passed  the 
riou.se  and  the  Senate  with  flying  colors. 
[t  was  an  innovative  plan  which,  had  it 
Deen  implemented,  would  have  made  this 
,-ear  a  far  more  pleasant  one  for  millions 
)f  American  families.  But  it  was  not  to 
)e.  Pi-esident  Ford,  for  reasons  that  he 
nust  answer  to  in  the  upcoming  Presi- 
lential  campaign,  refused  to  sign  the 
)ill.  Our  attempts  to  override  the  veto 
ailed  because  most  members  of  the  mi- 
lority  party  in  the  Hou.^e  voted  with  Mr. 
"ord.  It  was,  I  am  convinced,  a  serious 
)low  to  the  economy,  and  I  can  only  note 
hat  the  sad  state  of  the  economy  today  is 
iL  direct  result  of  that  decision  of  the 
:='resident. 

Subsequently,  in  the  interest  of  com- 
:  promise  and  hope  to  aid  the  economy  and 
]  )rograms  most  needed,  such  as  education, 
1  memployment.  and  the  aged,  a  legislative 
l)ackage  was  enacted  and  overwhelmingly 
jiassed  by  the  House  and  Senate,  but 
:  gain,  to  no  avail,  due  to  Presidential 
1  eto.  So  what  had  been  attempted  as  a 
massive  dose  of  curing  medicine  for  our 
domestic  ills  had  to  be  relegated  to  small 
piecemeal,  drop-by-drop  programs  set- 
I  ing  a  snailpace  to  recovery  and  employ- 
iient  and  caring  for  oui-  domestic  needs. 

THE    CONCORDE    FIGHT 

We  liave  fought  the  Ford  administra- 
tion tooth  and  nail  all  year  long  over 
whether  tlie  French  and  British  produced 
supersonic  transport  airliner,  the  Con- 
(orde.  would  be  allowed  to  land  at  John 
r.  Kennedy  International  Airport  in 
(Jueens,  and  at  Dulles  International  Air- 
I  ort  near  Washington,  DC. 

We  have  testified  at  every  opportunity 
I  gainst  letting  the  Concorde  into  the 
United  States.  There  is  no  doubt  that  it 
\  iolates  the  minimum  noise  levels  of  this 
Nation.  There  is  .serious  question  to 
vhether  Federal  lav.-  was  violated  by  the 
i  iternal  attempts  of  the  Nixon  and  Ford 
administrations  to  foist  this  plane  off  on 
tie  American  people. 

Earlier  this  month,  the  Environmental 
Frotection  Agency— EPA — at  last  came 
cut  strongly  against  the  plane,  and  early 
i  1  January,  the  Department  of  Trans- 
rortation  will  conduct  another  hearing 
iito  the  application.   I  believe  that   we 
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have  stopped  the  plane  from  ever  landing 
at  JFK  and  I  hope  we  have  accomplished 
the  same  goal  at  Dulles.  There  is  do 
justification  whatsoever  for  allowing  that 
plane — or  any  other  plane  that  cannot 
meet  minimum  standards — to  operate  in 
this  Nation. 

SM.ALL    BUSINESS    roM.MITTEE    INVESTIGATIONS 

In  addition  to  my  role  on  the  Rouse 
Appropriations  Committee,  I  also  serve 
on  the  House  Committee  on  Small  Busi- 
ness where  I  am  Chairman  of  the  investi- 
gations subcommittee;  1975  was  the  first 
year  in  which  the  House  of  Representa- 
tives made  this  committee  a  full-fledged 
standing  committee  with  investigatory 
power.  The  committee,  and  in  particular, 
the  subcommittee,  has  taken  this  man- 
date to  being  a  full  range  of  hearings. 
Out  of  this  has  come  my  conviction  that 
Federal  laws  affecting  small  business  are 
unnecessarily  snai-led  in  red  tape,  are 
conflicting  and,  often,  discriminatory, 
and  that  the  commitment  by  the  last 
two  administrations  to  small  business 
has  been  more  in  name  than  in  fact. 

In  the  year  ahead,  we  plan  to  continue 
those  investigations  and  to  push  the 
administration  harder  to  fund  the  pro- 
grams they  have  let  lag  while  diverting 
money  elsewhere. 

Let  me  summarize  some  of  what  the 
subcommittee  haJ  done.  The  House 
passed  and  sent  to  the  Senate  my  bill 
providing  SBA  funds  for  small  businesses 
which  are  adversely  afTected,  through 
no  fault  of  their  own,  by  natural  and 
manmade  disasters.  This  bill  came  as  a 
result  of  the  Manhattan  fire  which  cut 
telephone  service  to  small  merchants  for 
almost  2  weeks.  The  loss  of  a  business 
phone  for  that  long  a  period  can  be  a 
devastating  blow  to  a  small  concern 
which  depends  on  the  telephone  for  sur- 
vival. Our  intent  is  to  protect  tliose  who 
may  otherwise  lose  then-  businesses  be- 
cause of  a  disruption  to  a  vital  municipal 
service. 

The  threat  of  default  to  New  York  City 
posed  a  serious  change  in  the  life  of  every 
New  York  City  resident,  but  an  investiga- 
tion of  our  subcommittee,  conducted  in 
New  York,  proved  conclusively  that  a  de- 
fault would  have  wiped  out  hundreds  of 
small,  sometimes  mar.yinal,  businesses 
throughout  the  city.  My  subcommittee 
believes  that  the  Federal  Government 
ought  to  have  a  contingency  plan  ready 
to  deal  with  concerns  that  could  be  lost 
through  a  municipal  default.  Hopefully, 
we  have  averted  that  problem  in  New 
York  City,  but  other  cities  remain  fiscally 
Hisecure,  and  there  is  always  the  danger 
that  the  attempt  to  save  New  York  will 
not  succeed.  We  are  seeking  to  drum  up 
support  for  the  bill  as  we  enter  the  new 
>ear. 

A  continuing  investigation  throughout 
this  year  has  shown  inadequate  imple- 
mentation of  the  program  designed  to 
help  small  business  concerns  bid  for  Fed- 
eral contracts,  particularly  those  offered 
by  the  Department  of  Defense. 

Implementation  of  the  law,  called  the 
Walsh-Healy  Act,  has  been  uneven 
throughout  the  country,  we  have  found, 
w  ith  requirements  in  New  York  tliat  are 
not  required  elsewhere. 

We  have  investigated  allegations  of 
misuse  of  the  iirogram  by  Government 


personnel  who  used  the  wording  of  the 
bill  to  aid  some  contractors  while  deny- 
ing other  worthwhile  contractors  an  op- 
portunity to  bid. 

We  have  delved  deep  into  this  with 
both  the  Department  of  Defense  and 
with  the  Small  Business  Administration 
seeking  to  r&solve  the  matter  without  new- 
legislation.  As  this  is  written,  it  is  ap- 
parent that  new  legislation  will  be  re- 
quired to  end  the  discrimination,  and  it 
will  be  presented  to  the  full  committee 
early  in  the  new  year. 

On  a  matter  strictly  affecting  Queens, 
our  subcommittee  held  a  hearing  in 
Queens  on  the  effect  to  the  borougli  of 
the  September  rainstorm  that  caused  so 
much  damage  throughout  Queens.  As  a 
result  of  our  iiearing,  we  were  able  to 
forward  data  to  the  Federal  Disastpr 
Board  and  get  Queens  designated  as  a 
disaster  area. 

The  above  are  some  of  the  many  in- 
vestigations conducted  by  my  subcom- 
mittee this  past  year.  We  have  worked 
our  members  hard  in  a  variety  of  areas. 
and  I  believe  we  can  truthfully  say  we 
ha\e  had  an  impact  of  some  importance 
on  how  SBA  treats  the  small  business- 
man who  comes  before  the  agency  seek- 
ing help. 

Other    Achieve.ments    in    Specific 
Legislative  Areas 

the  economt 

A  resolution  which  has  been  adopted 
calls  on  the  Federal  Reserve  to  increase 
the  money  supply  and  lower  interest 
rates. 

A  law  increases  the  Federal  matching 
share  for  approved  Federal-aid  high- 
ways, thus  permitting  financially  strap- 
ped States  to  proceed  with  backloggcd 
projects. 

FOOD   STAMPS 

Some  19.6  million  food  stamp  recipi- 
ents benefit  from  a  law  prohibiting  the 
administration  from  increasing  food 
stamp  prices  in  1975. 

A  law-  improves  the  child  support  pro- 
gram under  the  Social  Security  Act. 

VETERANS 

Effective  this  August,  a  $490  million 
\eterans  compensation  law  provides  a 
10-  to  12-percent  increase  in  compensa- 
tion to  service-connected  disabled  vet- 
erans and  a  12-percent  increase  in  com- 
pen.sation  iDIC)  to  survivors. 

A  law  provides  for  additional  funds  for 
continued  alterations  at  St.  Albans  Vet- 
erans Hospital. 

HEALTH 

A  law  authorizes  $147  million  for  de- 
velopmental disabilities  programs  for  fis- 
cal 1976  and  1977. 

OTHER 

A  law  extends  oil  price  controls. 

A  law  implements  the  U.S.  proposal 
for  the  early-warning  system  in  the 
Sinai. 

Two  Presidential  proposals  to  decon- 
trol the  price  of  domestic  old  oil  have 
been  disapproved  by  the  House. 

The  House  established  a  Select  Com- 
mittee on  Intelligence  chaired  by  Rep- 
resentative Otis  Pike  of  New  York. 

Legislation  to  regulate  the  orderly  and 
environmentally  acceptable  access  to 
surface  coal  deposits  and  to  establish  a 
mine  reclamation  program  was  vetoed. 
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A  TRIBUTE  TO  MATTPEW  GINAL— 
LEADING  LABOR  LEADER  IN 
WESTERN  NEW  YORK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  Matthew 
Ginal.  a  real  gentleman  and  a  true  friend 
who  has  been  an  outstanding  labor 
leader  in  western  New  York.  I  have 
known  Matt  for  many  years  and  wish  to 
take  this  opportunity  to  salute  his  many 
years  of  service  to  hit,  labor  union — 
Local  36,  American  Federation  of  Grain 
Millers,  and  the  entire  union  movement. 

Mv.'t  has  served  the  labor  movement 
in  many  capacities.  He  was  business 
represer^tatlve  of  local  36  for  8  years. 
During  fils  8  ye:irs  as  mill  rep.esentative 
for  Geheral  Mills,  he  became  close 
friends'  with  my  father,  'Dominic  La- 
Falce, who  also  worked  for  General  Mills. 
Matt  has  been  on  tl  -  e-cecutive  board  of 
the  Buffalo  AFL-CIO  Council,  which 
represents  over  100,000  other  union 
niem;>ers  in  western  New  York.  He  has 
been  a  delegate  to  tlie  grain  millers  mas- 
ter agreement  policy  meetings,  a  dele- 
gate to  the  ILA  Great  Lakes  convention, 
a  trustee  of  the  union  label  trades,  - 
delegate  to  the  maritime  trades  depart- 
ment-Buffalo Port  Cotmcil,  a  delegate 
to  the  Buffalo  ILA  Council  and  a  di- 
rector of  the  36  Federal  credit  union. 

In  1974  Matt  Ginal  received  the  Labor 
Man  of  the  Year  Award  from  the  Am  Pol 
Eagle,  a  prominent  Buffalo  newspaper. 

Matt  has  also  served  his  community 
well.  He  has  been  a  member  of  the  speak- 
ers bureau  of  the  United  Way  and  a 
member  of  the  waterfront  advisory  com- 
2iiittee,  which  was  was  organized  to  keep 
industries  in  Buffalo. 

Matt  is  a  graduate  of  the  Diocesan 
Labor  College  and  the  Cornell  Labor  Col- 
lege. 

Mr.  Speaker,  I  am  proud  to  be  able  to 
say  that  Matt  Ginal  has  been  my  friend 
for  he  has  served  his  community  and 
the  labor  movement  well.  His  unceasing 
efforts  to  better  the  standard  of  living 
and  working  conditions  for  his  fellow 
union  members  and  to  contribute  his 
time  and  energ>'  to  the  communities  of 
western  New  York  are  appreciated.  As  his 
days  as  business  representative  for  lo- 
cal 36  come  to  an  end,  I  am  pleased  to 
have  this  opportunity  to  express  my  ad- 
miration for  Matt  Ginal,  and  to  offer  the 
thought  and  hope  that  his  service  to  tlie 
labor  movement  will  continue  and  grow- 
in  the  years  ahead. 


THE  CAPTIVE  NATIONS,  THE  WEEK, 
AND  RUSSIAN  LOBBYING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pemisylvania  (Mr.  Flood)  Is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  as  many 
analysts  know,  the  last  Captive  Nations 
Week  was  a  most  outstanding  one  In 
terms  of  the  unique  convergence  of 
events  during  that  week — the  ApoUo- 
Soyuz  orbital  detente,  Solzhenitsyn,  Kis- 


singer's apologia  of  detente,  and  the  an- 
nouncement of  the  European  Security 
Conference. 

To  advance  further  insights  into  de- 
tente and  the  captive  nations,  I  submit 
for  the  reading  of  my  colleagues  a  free 
Chinese  piece  of  the  "New  Captive  Na- 
tions— The  Tragedy  in  Vietnam,  Cam- 
bodia, and  Laos,"  published  in  the  Jime 
issue  of  Asian  Outlook,  a  most  interesting 
letter  of  Captive  Nations  Week  in  the 
September  22  issue  of  Human  Events,  and 
an  enlightening  editorial  on  "Soviet  Rus- 
sian Lobbying  in  Washington"  in  the  No- 
vember 20  issue  of  America  of  Philadel- 
phia : 

[Prom  .\sian  Outlook,  June  19751 

New  CApri\'E  Nations — The  Tragedt  is 

Vietnam,  Cambodia,  and  Laos 

(By  Liu  Tsung-chou) 

In  his  book  publi.shed  two  years  ago,  re- 
porting the  situation  of  captive  nations  sine© 
the  second  world  war.  Dr.  Lev  E.  Derwlnsky 
and  Mr.  Daniel  Flood  listed  in  the  Inside 
cover  27  names  of  the  countries  and  areas, 
and  beneath  them,  under  the  title  "Who  Are 
the  Next?"  listed  some  others  which  might  be 
cho.sen  by  Communists  as  subsequent  targets 
of  enslavement.  It  was  unfortunate  that  the 
three  small  nations  in  Indochina — Vietnam, 
Cambodia  and  Laos — which  were  independent 
from  French  colonial  rule  for  no  more  than 
30  ye.^rs,  were  among  the  next  targets  listed 
and  within  only  two  years  after  this  book 
was  published  they  were  shut  behind  the 
Ii-ou  Curtain  to  become  new  captive  nations. 

The  fall  of  South  Vietnam  was  the  most 
sorrowful  historical  event  of  Southeast  Asian 
countries  during  the  post-War  period  of 
World  War  II.  Though  the  United  States  has 
given  tremendous  assistance,  even  with  di- 
rect involvement  In  combats,  the  Vietnamese 
people  themselves  have  paid  an  even  higher 
cost  In  the  struggle  against  international 
Communist  aggression  and  enslavement.  Of 
the  total  population  of  17  million  In  South 
Vietnam,  almost  15  to  20  per  cent  were  killed 
in  the  battle.  The  country  was  rich  in  nat- 
\iral  resources  and  Its  land  was  so  fertile 
that  it  was  once  called  the  world's  granary  of 
rice.  Because  of  war,  however,  its  economic 
development  was  impeded  and  the  people's 
standard  of  living  was  even  lower  than  that 
during  the  colonial  rule.  Before  being  ex- 
hausted In  resources  and  swallowed  by  th« 
military  invasion  at  Communists,  the  coun- 
try had  lived  a  life  lOce  that  of  a  beggar,  con- 
tinuously soliciting  help  from  others.  She  no 
longer  had  any  strength  to  face  aggression 
and  hopelessly  awaited  the  destiny  of  being 
enslaved. 

Under  the  manipulation  of  the  North  Viet- 
namese, the  Vletcong  has  occupied  South 
Vietnam  for  more  than  two  mouths.  At  the 
beginning,  the  Vletcong  deliberately  showed 
a  leniency  by  allowing  Us  people  to  enjoy 
the  last  freedom  as  a  memory  to  their  accept- 
ance of  enslavement.  Within  a  month,  how- 
ever, its  hideous  face  of  wickedness  and  mali- 
ciousness was  exposed.  The  following  are  a 
few  facts: 

(1)  Prohibition  of  people's  free  movement. 
Those  In  the  cities  are  not  allowed  to  go  to 
the  countryside,  and  those  in  the  countryside 
are  not  allowed  to  go  to  the  cities. 

(2)  Establishment  of  neighborhood  com- 
mittees to  enforce  suiveillance  of  each  other 
among  the  people. 

(3)  Enforcement  of  a  compulsory  Com- 
munist education  on  any  children  at  and 
above  the  age  of  six,  which  Is  completely 
contrary  to  the  traditional  culture,  previous 
educational  system  and  accustomed  way  of 
life. 

(4)  Ideological  reform  of  the  people  in 
the  military  ar.d  civil  service  a.s  well  as  the 


cadre.s  of  the  top  and  middle  level  Into 
another  "mankind"  mentally,  by  such  meth- 
ods as  purges,  massacres  and  brainwashing. 

(5)  Abolishment  of  the  private  ownership 
system  by  confiscating  land,  houses  and 
other  properties  of  the  nation.  In  other 
words,  the  people  now  are  no  longer  allowed 
to  own  a  property  except  their  own  labor.  If 
they  are  not  allowed  to  render  their  service, 
the  only  road  lying  ahead  of  them  Is  death. 

(6)  Tlioroughly  extinguishing  the  existence 
and  appearance  of  Western  culture  and  way 
of  life  in  Vietnam.  Together  with  the  old 
history  and  culture  of  Vietnam,  they  are 
being  cleaned  under  the  accusation  of  dec- 
adence and  degeneration. 

(7)  Treatment  of  the  i)eople  with  heavy 
punishment  and  Inhuman  method.  A  thief 
was  openly  executed  to  death  at  a  public 
trial,  and  explosion  of  grenades  was  adopted 
to  kill  on  the  spot  the  people  who  were 
violating  the  Communist  rule. 

(8)  A  massive  massacre  at  such  places  m 
Hue  and  Danang  In  the  north.  According  to 
American  Intelligence  sources,  more  than 
500.000  Innocent  people  have  been  killed 
slue©  AprU  30  when  South  Vietnam  was 
fallen  to  Communists. 

(9)  Suppression  of  the  press  by  closing 
down  34  newspapers  of  the  Vietnamese  or 
Chinese  language.  Publishers  of  the  Chinese 
newspapers  were  all  put  to  death. 

(10)  Prohibition  of  Western  Journalists 
from  working  In  Vietnam.  Groups  after 
groups,  they  have  been  expelled  out  of  Viet- 
nam since  May  2. 

In  Cambodia,  the  situation  was  even  more 
miserable.  Of  the  population  of  nearly  seven 
million,  at  least  one  and  a  half  or  two  mil- 
lion might  have  lost  their  lives,  adopting 
the  old  practice  of  Maoists,  the  Khmer  Roupe 
has  used  kUllng  as  the  first  step  to  rule  the 
nation.  According  to  a  report  filed  by  the  cor- 
respondent of  New  York  Times,  John  Schan- 
berg.  from  Bangkok  after  he  had  stayed  In 
Phuom  Penh  under  Communist  rule  for  17 
days,  the  refugees  pouring  Into  the  capital 
of  Cambodia  during  the  past  five  years 
had  been  all  expelled  to  countryside  to  en- 
gape  in  manual  labor  for  production. 

The  refugees  included  those  who  were  sic!:. 
Tliey  crept  and  crawled  to  the  countryside. 
Even  those  bed-ridden  patients  were  carried 
away.  No  exception  was  made  to  the  disabled, 
who  were  carried  out  by  their  relatives  or 
friends.  If  no  assistance  was  available,  they 
would  die  In  the  travel. 

In  the  process  of  massive  expulsion  to 
countryside,  therefore,  at  least  10  per  cent  of 
the  two  million  refugees  were  dead  In  the 
rolling  and  scattering  around  for  sickness 
and  lack  of  food,  care  and  relief. 

Tlie  second  step  taken  by  the  Khmer  Rouge 
was  the  murder  of  former  military  officers 
and  men.  According  to  an  AP  report  from 
Surln  of  Thailand,  most  of  the  people  killed 
were  the  ofRceri  and  men  under  the  Lon  Nol 
government.  The  murder  was  carried  out  to 
eliminate  any  possibility  of  hostile  attitude 
or  action  towards  the  new  regimes.  In  Sleni 
Reap  province  of  the  norihwe=t,  the  Khmer 
Rouge  used  spades  and  clubs  to  beat  to  death 
the  surrendered  officers  and  men.  In  a  case 
of  as  many  as  40  in  a  time,  the  hand-s  of  the 
officers  and  men  were  tied  at  the  back.  Being 
imable  to  staiid  the  pain  any  more  they 
screamed  to  request  immediate  shooting  to 
relieve  the  misery.  After  death,  they  were 
burled  en  ma.?.=e  in  a  big  pit  at  th.e  vilLige  of 
Phuon  Prong. 

In  Odder  Mean  Chey  province  of  the  far 
northwest,  16  soldiers  and  policemen  were 
burled  together  after  being  shot.  A  bypasser 
saw  their  hands  and  feet  stretching  out  from 
the  thinly  covered  soil.  He  also  discovered 
that  on  their  bodies  there  were  traces  of 
being  bound  by  barbed  wire  with  scratches 
here  and  there.  A  reliable  source  aald  tba* 
in  the  camp  of  Talork  near  Phnom  Penh  and 
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a  stronghold  along  the  highway  No.  4  south 
of  the  capital,  about  3.000  people  were  openly 
executed  within  a  week  In  early  May. 

The  Newsweek  magazine  of  the  United 
States  also  reported  that  after  the  Khmer 
Rouge  had  entered  Phnom  Penh,  many  Gam- 
bodiaii  air  force  personnel  fied  to  Tlialland. 
By  ^weet  words  of  welcome,  the  Khmer  Rouge 
had  urged  them  to  come  back  to  their 
n.otherland.  Of  them  about  200  were  lured 
b<ck.  Only  two  hotirs  after  receiving  a  warm 
welcome  at  the  border,  they  were  shot  to 
death  en  mas.se. 

In  slaughtering  the  people,  the  Khmer 
Rouge  was  taking  an  open  action  of  mercl- 
les.siiess.  Western  journallst.s  said  the  crime 
is  comparable  to  that  of  the  slaughter  of 
Jews  by  the  Nazi  in  the  Second  World  War. 
The  Laotian  Communists  reached  their 
goal  of  subversion  and  occupation  of  Laos  by 
wav  of  Trojan  horse.  The  coalition  govern- 
ment established  in  1974  provided  a  ba.se  for 
the  Communists  to  seize  power  step  by  step. 
After  the  fall  of  South  Vietnam  and  Cam- 
bodia in  .^prll  of  this  year,  the  destiny  of 
Laos  has  quickly  and  miserably  been 
changed.  These  were  ^  the  latest  develop- 
ments: 

1 1 )  The  rightist  antl-Communlst  leaders, 
squeezed  from  the  coalition  government, 
were  fleeing   to  other  countries. 

1 2)  The  main  anti-Communist  forces  In 
ceiitral  Laos,  led  by  General  Wang  Pao 
with  his  Mieo  troops,  were  now  only  nominal 
after  being  reorganized,  merged  and  dis- 
banded. Gen.  Wang  himself  had  fled  to  Thai- 
land 

1 3)  The  deep-rooted  anti-Communist 
frongholds  in  southern  Laos  were  militarily 
o:Tiipied  by  Laotian  Communists  after  re- 
volted workers  and  students,  at  the  Instiga- 
tion of  Communists,  had  paved  the  way  for 
the  take-over.  I.niportant  cities  along  Mekong 
River  were  fallen  under  the  control  of  Com- 
ma ni'^ts  one  after  another. 

i4)  Vietiane.  the  Laotian  capital,  was  also 
under   the   control   of   Communists. 

1 5)  All  American  aid  organizations  In 
Laos,  including  the  US.  Information  Serv- 
ices, were  closed  down  by  forces. 

In  the  population  of  three  and  a  half  mil- 
lion in  Laos,  the  anti-Communist  force  now 
has  lost  its  base  of  operation.  Only  within 
a  short  period  of  three  months,  Laos  has 
b3come  the  third  country,  following  South 
Vietnam  and  Cambodia  of  being  enslaved  by 
Communism. 

It  is  a  coincidence  that  within  the  30  years 
after  the  Second  World  War,  the  number  of 
cnptive  nations  and  areas  has  been  increa.sed 
to  30.  None  of  tiiese  nations  has  ever  had  a 
break  of  fortune  during  the  long  and  miser- 
able time.  Is  this  a  jeer  to  history  or  an 
Iro.-iy  to  mankind? 

On  the  occasion  of  observing  the  Captive 
Nations  Week  this  year,  we  free  people,  who 
ak-o  have  the  feeling  of  being  endangered. 
shall  think  more  of  what  we  can  do  and 
what  v.e  .should  do  In  the  futuiie. 


|F.om  Human  Eveni.s,  Sept.  22.  1975| 

Captive  Nations  Week 

(By  Maxmlllan  J.  Hodder) 

Another  ann\ial  Captive  Nations  Week  re- 
cently came  to  a  clo.se.  the  17th  one  since  it 
was  originally  proclaimed  by  Dwight  D. 
Eisenhower  back  in  19,59.  The  only  difference 
between  the  previous  16  and  this  last  one  was 
that  this  one  was  Immediately  followed  by 
one  more,  and  this  time  the  final  act  ol  be- 
trayiil  of  the  Captive  Nations  of  East  Europe, 
the  H^lvinkt  conference,  a  Yalta  reincar- 
nate 1. 

F.  r  tills  re.i.-.in  I'd  like  to  go  back  to 
July  11,  1970.  and  to  quote  verbatim  an 
address  read  on  the  occasion  of  the  Captive 
N..tions  Week  celebration  oil  that  day: 

■  There  are  some  Americans  who  think  that 
Captive  Nations  Week  should  be  soft-pedaled 
or  forgotten.  I  strongly  disagree.  Americans 


must  continue  to  make  known  their  deep 
concern  about  the  people  of  the  Captive  Na- 
tions and  convey  this  message  to  the  Captive 
World. 

"Americans  should  continue  to  make 
known  their  refusal  to  accept  the  regimes 
imposed  upon  these  unfortunate  victims  of 
tyranny." 

ThLs  beautiful  and  noble  address  was 
signed;  "Gerald  R,  Ford,  House  of  Represent- 
atives, ' 

Since  the  reading  of  this  lofty  appeal  we 
have  suffered  the  most  disastrous  five  years 
in  the  history  of  the  United  States — the  five 
years  of  the  so-called  detente — with  the  en- 
suing catastrophic  military,  economic  and 
moral  setbacks  it  Inflicted  upon  this  coun- 
try, the  rest  of  the  free  world,  whatever  is 
left  of  it,  and,  of  course,  the  hopes  and  the 
aspirations  of  the  Captive  Peoples — over  one 
billion  of  them! 

How  can  we  "convey  our  concern  to  the 
Captive  World"  with  the  Voice  of  America 
practically  emasculated,  the  10-miaute 
scheduled  readings  from  Gulag  Archipelago 
only  recently  cancelled  and  every  word, 
every  program  left  geared  not  toward  the 
easing  of  the  plight  of  the  slaves  but  toward 
plesising  of  their  masters? 

Will  Gerald  R.  Ford,  If  elected  President, 
rid  himself  of  the  chief  architect  of  the 
American  tragedy  of  the  past  five  years  and 
wUl  ho  uphold  in  1976-1980  the  high  and 
noble  ideals  of  Rep.  Gerald  R.  Ford  espoased 
and  advocated  in  1970? 

(From  America,  Nov.  20,  1975] 

Soviet  Russian  Lobbying  in  Washington 

The  Soviet  Russian  government  has  been 
very  sensitive  to  what  it  calls  "Interfering 
in  the  Internal  affairs"  of  the  USSR.  Yet  only 
a  few  days  ago  Uganda's  President  Idl  Amin 
expelled  Soviet  Ambassador  Zakharov  for 
meddling"  in  the  country's  domestic  mat- 
ters, while  In  Angola,  which  only  a  week 
ago  was  granted  independence  by  Portugal, 
the  Kremlin  openly  supports  one  of  the  two 
warring  factions  competing  for  control  of  the 
new  independent  nation.  Soviet  diplomats 
were  expelled  before  from  other  African 
countries,  especially  from  Egypt,  where  Pres- 
ident Sadat  would  not  tolerate  their  shenan- 
igans. 

In  the  United  States,  Soviet  diplomats  re- 
sort to  more  suave  and  refined  tactics  in  the 
pursuance  of  their  propagandlstlc  and  es- 
pionage objectives.  They  have  'gone  native" 
and  are  using  the  American  technique  of  lob- 
bying in  Congress  in  order  to  get  across  their 
propaganda  wares. 

A  case  In  point  is  a  recent  attack  on  Prof, 
Lev  E.  Dobrlansky,  President  of  the  Ukrain- 
ian Congress  Committee  of  America  and 
Chairman  of  the  National  Captive  Nations 
Committee,  by  the  USSR  Embassy  in  our 
Nation's  capital.  On  September  10,  1975,  Y'ev- 
geny  Rudkovsky.  Information  Officer  of  the 
USSR  Embassy,  sent  to  Congressman  Daniel 
J.  Flood  an  article,  titled  "A  Lie  in  Behalf  of 
the  Cold  War,  "  which,  in  essence,  was  a  blis- 
tering attack  against  Prof.  Dobrlansky  and 
the  whole  concept  of  the  captive  nations.  In  a 
covering  letter,  Mr.  Rudkovsky  wrote: 

"T  am  enclosing  the  article  which  was 
written  in  i-esponse  to  the  material  by  Mr. 
Dobrlansky.  promoted  by  you  to  the  "Con- 
gressional Record."  I  hope  you  will  find  the 
manuscript  interesting  euovigh  to  do  a  fol- 
low up  in  the  "Congiessional  Record"  on 
Dobrlan.sky's  article," 

The  article  In  question,  "The  Despairing 
West  and  the  Confident  Easf  by  Prof. 
Dobrlansky  in  the  Summer  1975  i.->sue  of  "The 
Ukrainian  Quarterly,"  and  was  subsequently 
introduced  by  Congres.sman  Flood  into  the 
"Congressional  Record"  i94th  Congress, 
First  Session,  578-40610). 

The  Soviet  rebuttal  was  written  by  one 
"Boris  Bannov  "  and  distributed  by  the 
"Novosti  "  Press  Agency,  an  adjunct  of  the 
KGB  propaganda  network,  and  constitutes 
the  usual  Soviet  fabrications.  It  accused  Dr. 


Dobrlansky  of  "distorting  the  notions  of 
good  and  evil,  as  well  as  falsifying  historical 
truths."  The  Soviet  avithor  further  .said  that 
Ukraine  today  Is  a  great  industrial  power, 
with  "four  million  specialists  with  University 
diplomas,"  and  with  "some  1,600,000  students 
at  the  republic's  colleges  and  universities  .  .  ." 

However,  Boris  Bannov  failed,  perhaps  in- 
advertently, to  deny  the  captivity  of  Ukraine, 
as  he  never  referred  to  Ukraine  as  a  "free 
and  independent  state,  "  or  to  Ukrainians  as 
being  a  free  people. 

Incidentally,  the  same  rehashed  article  ol 
aganda  monthly  "Golos  Rodlny,"  ptiblished 
Boris  Bannov  also  appeared  In  the  September 
1975  Issue  of  the  Russian-language  prop- 
in  Moscow,  for  distribution  among  Russian 
emigres  in  the  free  world. 

What  Is  disturbing  Is  the  fact  that  the 
Russian  truth- Jugglers  have  the  temerity 
to  appeal  to  U.S.  legislators  without  heed- 
ing their  own  cautiousness  of  "not  interfer- 
ing in  domestic  affairs  '  of  other  countries. 

We  would  like  to  see  what  would  happen 
if  a  U.S.  Information  Officer  in  the  American 
Embassy  In  Moscow  would  write  to  membe/s 
of  the  Svipreme  Soviet,  urging  the  release  o" 
Valentyn  Moroz  or  Leonid  Plyushch,  or  ask- 
ing the  Soviet  government  to  allow  Prof. 
Andrei  D.  Sakharov  to  go  to  Oslo  and  accept 
the  Nobel  Peace  Award !  We  are  sure  that  the 
Kremlin  would  demand  the  immediate  with- 
drawal of  such  an  American  diplomat. 

Needless  to  say,  such  lobbying  by  Soviet 
diplomats  Is  contrary  to  the  Helsinki  agree- 
ment which  supposedly  bars  such  "meddling" 
in  the  affairs  of  other  nations.  But.  appar- 
ently, this  agreement  does  not  bind  the 
USSR,  as  its  agents  are  doing  whatever  llitv 
please  in  foieign  countries. 


PASSAGE  OF  H.R.  3035  CULMINATES 
A  LONG  BATTLE  ON  TAX  AND 
LOAN  ACCOUNTS 

The  SPEAKER  pro  tempore.  Under  a 
previou.s  order  of  the  Hou.se.  the  gentle- 
man from  Texas  <Mr.  Patman)  is  recog- 
nized for  30  minutes. 

Mr.  PATMAN.  Mr,  Speaker,  yesterday, 
the  House  voted  391  to  0  in  support  of 
H.R,  3035.  bringing  to  cuhnination  a  long 
effort  to  reform  the  Treai^ury  Depart- 
ment's tax  and  loan  account  system. 

This  is  a  victory  for  the  taxpayers  and 
it  means  at  long  last  that  the  Treasury 
will  receive  compensation  for  the  huge 
balances  of  public  funds  left  on  deposit 
with  commercial  banks  and  other  finan- 
cial institutions  around  the  Nation.  At 
times  these  balances  have  been  in  exces.? 
of  SIO  billion,  and  in  recent  years  they 
have  been  running  at  an  average  of 
about  $5  billion. 

Tills  legislation,  when  it  becomes  law, 
will  enable  the  Treasury  Department  t.i 
invest  in  obligations  of  the  depositorier; 
of  these  fund,s.  No  longer  will  these  fund.-, 
remain  idle,  drawing  no  interest,  and 
providing  an  unnecessary  and  unwar 
ranted  subsidy  for  the  commercial  bank.s. 

ISSUE    RAISED    IN    1964 

Mr.  speaker,  in  1964, 1  raised  que.stion.s 
about  the.se  tax  and  loan  accounts  on  the 
floor  of  the  House  and  I  want  to  quote 
from  my  remarks  at  that  time: 

A  major  taxpayers'  headache  connected 
with  our  banking  world  has  bee  called  the 
bankers'  bonus.  I  refer  to  the  "tax  and 
loan  account"  gimmick. 

Hardly  known  to  the  general  public  is  the 
fact  that  the  U.S.  Treasury  is  subsidizing 
banks  every  day  of  the  year.  Bankers — most 
of  whoni  are  conservative  and  Republi- 
can .  .  .  generally  oppose  all  Government 
subsidies,  e.xcept,  of  course,  the  ones  they  re- 
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celve.  Tlie  tax  and  loan  account  Is  one  of 
the  bankers'  principal  subsidies. 

When  Federal  Income  tax  Is  deducted 
from  your  salary,  the  check  Is  made  out  to 
the  Internal  Revenue.  The  check  is  returned 
to  the  boss"  bank,  btit  the  money  remains 
right  there  In  a  tax  and  loan  account;  it  Is 
not  sent  immediately  to  the  Treastiry  De- 
partment although,  eventually,  It  will  be 
called  for  by  the  Government. 

In  the  meantime,  this  money  Is  loaned 
out  at  the  going  rate  of  interest  by  your 
bank  to  any  qualified  borrower,  or  it  may  be 
used  to  purchase  securities — including  Gov- 
ernment bonds. 

Last  year  an  average  of  $5.3  billion  was 
held  by  banks  in  tax  and  loan  accounts 
throughout  the  Nation.  At  4  per  cent  this 
means  a  cost  of  $212  mllUon  annually  to 
the  taxpayers.  Tills  costa  the  taxpayers  more 
becatise  the  public  debt  Is  made  higher  by 
the  Governments  failure  to  take  pos-session 
immediately  of  tax  and  loan  money.  It  is 
the  taxpayer  who  has  to  pay  the  interest 
oil  the  additional  debt. 

It  Is  the  contention  of  the  banks  that  they 
render  service  to  the  Government  which  can- 
cels out  any  reasonable  Interest  payments 
they  might  make  to  Uncle  Sam  for  money 
they  loan  out  from  the  tax  and  loan  ac- 
counts. I  would  pay  the  banks  for  any  ser\'lce 
they  render  the  Federal  Government,  I  Ije- 
lleve.  however,  that  moet  of  the  services  they 
talk  about  are  those  they  must  render  in 
order  to  keep  their  customers  from  going 
.icross  the  street  to  their  competitors. 

Some  day  soon  I  hope  that  banks,  which 
are  so  abundantly  profitable,  wUl  pay  the 
Treasury  something  for  these  deposits — Au- 
gust 3,  1964. 

TRE-KSfRY    OPPOSITION    IN    1970 

Mr.  Speaker,  this  fight  has  continued 
through  the  years  and  has  often  been 
met  by  emotional  and  bitter  opposition 
from  the  Treasury  Department. 

On  November  18,  1970,  I  foi-warded  to 
the  Secretary  of  the  Treasury  a  resolu- 
tion sponsored  by  15  members  of  the 
Banking  Committee  asking  that  the 
Treasury  come  up  with  a  plan  by  March 
of  1971  to  make  a  better  use  of  tlie  tax 
and  loan  accounts.  Undersecretarj-  of  the 
Treasury  Charls  Walker  appeared  before 
tlie  committee  on  November  25, 1970,  and 
promised  "cooperation."  Wlien  the  com- 
mittee had  heard  nothing  from  Mr. 
Walker  by  June  of  1971,  we  wrote  and 
asked  for  "cooperation,"  and  Mr.  Walker 
responded  that  "changing  the  tax  and 
loan  account  structure  is  impossible." 

Mr.  Speaker.  I  want  to  include  in  the 
Record  at  this  point  the  resolution  and 
the  correspondence  between  the  commit- 
tee and  the  then  Undersecretaiy  of  the 
Treasuiy,  Charls  Walker: 
Committee  on  Banking  and  CtTRHENCY, 

Washington.  DC,  Noicvjber  18, 1970. 
Hon,  David  M.  Kennedy, 
Secretary  of  the  Treasury, 
Woihington.  D.C. 

De.\r  Mr.  Secretary:  Enclosed  is  a  House 
Banking  and  Currency  Committee  resolution 
sponsored  by  fifteen  members  of  the  House 
Banking  and  Currency  Committee,  which  Is 
self-explanatory. 

In  essence,  the  resolution  calls  for  your 
office  to  propose  a  plan  which  would  provide 
imancial  Institutions  with  the  use  of  inter- 
e.st-free  tax  and  loan  accounts  in  return  for 
iuvesiments  by  these  financial  Institutions 
in  various  and  several  programs. 

la  this  light.  It  Is  expected  that  you  would 
appear  before  the  committee  at  10:00  am,. 


Wednesday,    November    25,    1970,    in    Room 
2128,  Rayburn  House  Office  BuUding, 
With  best  regards,  I  am. 
Sincerely  yotirs. 

Wright  Patnlan, 

Chairman. 


HESOLtmON 

Be  it  rrsolied:  That  the  Secretary  of  the 
Treasury  Is  authorized  and  directed  to  pre- 
pare a  United  States  Government  Deposit 
Public-Interest  Program,  with  appropriate 
draft  legislation,  to  be  forwarded  to  the  House 
Committee  on  Banking  and  Currency  no  later 
than  March  1,  1971,  providing  for  the  de- 
posit In  Insured  financial  institutions  of  a 
specified  percentage  of  the  average  United 
States  tax  and  loan  account  balances  in  ac- 
cordance with  their  contribution,  actual  or 
proposed,  to  low-  and  moderate -income 
housing  programs;  small  business  assistance; 
depressed  area  assistance;  guaranteed  stu- 
dent loans;  state  and  local  government  fi- 
nancing; and  such  other  publlc-Uiterest  pro- 
grams as  the  Secretary  of  the  Treasury  may 
determine. 

Representatives  Wright  Patman,  William  A. 
Barrett,  Leonor  K.  Sullivan,  Henry  S.  Reu°3, 
Thomas  L.  Ashley,  William  S,  Moorhead, 
Fernard  J.  St  Germain.  Henry  B.  Gonzalez, 
Joseph  G.  Mlnlsh,  Richard  T,  Hanna,  Tom 
S,  Gettys,  Prank  Annunzlo,  Thomas  M.  Rees, 
Frank  J,  Brasco,  and  Michael  J.  Harrington. 

December  29,  1970. 
Hon.  Charls  E.  Walker, 
Under  Secretary  of  the  Treasury. 
Treasury  Department.  Washington.  D.C. 

Dear  Mr,  Under  Secretary:  On  Novemljer 
18,  the  Secretary  of  the  Treasury  received 
a  letter,  along  with  a  resolution  signed  by 
fifteen  Members  of  the  House  Conmilttee 
on  Banking  and  Currency,  requesting  that 
the  Treasury  Department  prepare  a  program 
with  appropriate  draft  legislation.  If  neces- 
sary, providing  for  the  deposit  of  United 
States  tax  and  loan  account  balances  in  such 
institutions  which  make  a  contribution  to- 
wards solving  some  of  our  nation's  problems. 
Including  housing,  small  business,  student 
loans,  State  and  local  development  financing, 
etc. 

You,  Mr,  Under  Secretary,  appeared  before 
the  House  Committee  on  Beuiklng  and  Cur- 
rency on  November  25,  1970,  to  discuss  this 
resolution.  At  that  time,  you  Indicated  that 
the  Treasury  Department  has  always  co- 
operated with  the  Committee  and  that  you 
would  do  so  in  this  Instance. 

Therefore,  It  would  be  appreciated  if  your 
office  would  draft  a  program,  with  necessary 
legislation  if  necessary,  which  would  effec- 
tively carry  out  the  objectives  of  the  resolu- 
tion, a  copy  of  which  Is  enclosed  for  your 
Information.  It  would  be  appreciated  if  your 
response  will  be  completed  by  March  1,  1971. 
Sincerely  yours. 

Wric:it  Patman, 

Chairrna-r 

Committee  on  Banking 

AND    CtTRRENCr. 

Washington.  D.C,  June  1. 1971. 
Hon,  Charls  E.  Walker. 
Under  Secretary  of  the  Trcaiury, 
Treasury  Department.  Washington,  D.C. 

Dear  Mr.  Under  Secretary  :  You  will  recall 
that  on  November  25,  1970,  you  appeared  be- 
fore the  House  Committee  on  Banking  and 
Currency  to  testify  on  a  resolution  which,  if 
enacted,  would  provide  for  the  deposit  of  U.S. 
tax  and  loan  account  balances  In  Institutions 
which  make  a  contribution  toward  solving 
some  of  our  nation's  problem.s.  including 
housing,  small  business,  student  loans.  State 
and  local  development  financing,  etc. 

Following  the  hearing,  you  received  a  let- 
ter on  December  29,  1970,  accepting  your  In- 


vitation to  request  the  Treasury  to  draft  leg- 
IslAtlon  which  would  effectively  carry  out  the 
objectives  of  the  resolution.  In  this  letter  you 
were  requested  to  supply  the  draft  by- 
March  1,  1971. 

This  date  has  long  since  past  and  it  would 
be  appreciated  If  you  would  inform  me  of  th» 
status  of  this  request. 
Sincerely  yours, 

Wright  Patman,  Chairman. 

The  Under  Secretary 

OF  the  Treasxtby, 
Washington,  D.C,  June  9, 1971. 
Hon,  Wright  Patman, 

Chairman,  Committee  on  Banking  and  Cur- 
rency, U.S.  House  of  Representatives, 
Wastiington,  DC. 

Dear  Mr,  Chairman  :  Your  letter  of  June  1 
has  prompted  us  to  review  again  the  proposal 
to  use  Treasury  tax  and  loan  account  bal- 
ances to  further  social  goals.  We  have  done 
so,  and  have  again  concluded  that  It  Is  im- 
practical to  attempt  to  use  the  tax  and  loan 
accoimt  system  for  purposes  other  than  that 
for  which  It  was  originally  designed — namely, 
to  provide  for  a  smooth  flow  of  money  into 
the  Treasury  with  the  least  adverse  impact 
on  the  total  economy. 

The  system  has  been  improved  over  the 
years  to  make  it  more  efficient  and  thereby 
reduce  the  cost  of  handling  the  government's 
financial  affairs.  Between  1962  and  1969  the 
average  monthly  operating  balance  was  re- 
duced from  62  percent  to  30  percent  of  total 
monthly  disbursements.  At  the  same  time  the 
average  life  of  deposits  in  tax  and  loan  ac- 
counts was  reduced  to  11.2  days  in  1969  from 
33  3  days  in  1963. 

Attempts  to  Impose  a  conflicting  objective, 
regardless  of  how  desirable  from  a  social 
standpoint,  would  decrease  the  efficiency  of 
the  system — thereby  increasing  government 
costs.  Moreover,  the  volatility  of  these  ac- 
counts would  preclude  their  use  in  long-term 
Investments  such  as  housing,  student  loans, 
and  other  long-term  commitments. 

We  have,  therefore,  concluded  that  chang- 
ing the  tax  and  loan  account  structure  to 
meet  two  diametrically  opposed  objectives  is 
impossible. 

Sincerely  yours, 

Charls  E.  W.alker. 


Mr.  Speaker.  I  also  want  to  include  in 
the  Record  articles  which  appeared  in 
the  Washington  Post  on  November  20 
and  November  26,  1970. 

The  articles  follow: 
[From  the  Washington  Post,  Nov.  20,  1970] 
PrsLic  Interest  Plan  Urged  for  Bank  FfNDS 
(By  Jan  Nugent  Pearce) 

The  Treasury  Department  was  asked  yes- 
terday to  draft  a  plan  to  encourage  com- 
mercial banks  which  hold  Federal  cash  de- 
posits to  Invest  in  public-interest  projects. 

Fifteen  Democrats  from  the  House  Bank- 
ing Committee  asked  Treasury  Seecretary 
David  Kennedy  to  come  before  that  panel 
next  Wednesday  to  discuss  such  a  program. 

These  "tax  and  loan  accounts,"  which 
largely  represent  Federal  tax  coUectloiLs  paid 
into  specified  banks  by  taxpayers,  averaged 
a  total  of  $5  billion  last  year.  The  banks  pay 
no  Interest  on  the  money,  which  the  govern- 
ment reclaims  when  it  needs  it. 

House  Banking  committee  chairman 
Wright  Patman  (D.-Tex.)  has  repeatedly 
pressed  the  Treasury  Department  to  place 
these  funds  in  banks  which  lend  money  for 
public  Interest  projects,  such  as  low-income 
housing,  small  business  and  student  loans. 

BecatLse  the  government  can  reclaim  the 
funds  when  It  gives  notice,  the  accounts  do 
fluctuate.  At  their  lowest  point  last  year, 
they  totalled  $902  million;  at  Ihelr  highest 
$9  mllUon. 
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At  present,  banks  can  use  the  government 
funds  on  deposit  In  any  "prudent  banking 
manner  "  Many  banks  use  the  money  for 
short-term  investment  in  the  government  se- 
C'lntips  market. 

Treasury  Secretary  Kennedy,  queried  last 
year  at  a  public  hearing,  indicated  marked 
la'-k  of  enthu.siasm  for  using  Federal  cash 
deposits  to  influence  banks'  lending  prac- 
tices. 

Such  a  plan  would  be  similar  to  one  imple- 
meined  in  Illinois  by  former  State  Treasurer 
(now  Sen  t  Adlal  Stevenson,  in  which  banks 
were  awarded  deposits  of  state  funds  ou  the 
b.isis  of  their  participation  in  public  interest 
loar.  projects.  When  Treasury  Secretary  Ken- 
ned v  wa.s  head  of  the  Continental  Illinois 
Bank  in  Chicago,  that  Institution  partici- 
pated in  the  program. 

The  resolution  proposed  by  the  legislators 
would  require  Treastiry  to  deposit  "a  sub- 
stantial Dortion"  of  it^  fund.s  in  banks  with 
loan  policies  oriented  toward  public  Interest 
projects  The  resolution  authorizes  and  di- 
rects the  Trea.sury  Secretary  to  prepare  such 
a  program  no  later  than  March   1,   1971. 

[From   the   Washingtooi  Post,  Nov.  26,   1970) 

Treasitby   Rejects  Ftnd   Plan 

(By  Jan  Nugent  Pearce) 

The  Treasury  Department  yesterday  re- 
jected a  proposal  that  Federal  "cash  deposits 
kept  in  commercial  banks  be  used  to  stimu- 
late socially  de.sirable  lending  programs. 

Treastiry  Undersecretary  Charls  Walker 
told  the  House  Banking  Committee  his  de- 
partment er.dorsed  the  proposal's  objectives, 
but  not  its  methods. 

Fifteen  Democrats  on  the  panel  backed  a 
resohition  requiring  the  Treasury  Depart- 
ment to  draft  a  plan  for  u.se  of  these  "tax 
and  loan  accounts"  in  public  interest  proj- 
ects A  walkout  by  three  Republicans  at  yes- 
terdays  session  prevented  a  vote  on  the 
measure,  due  to  the  absence  of  a  quoriim. 

The  money  in  question  is  mainly  tax  pay- 
ments, which  are  made  by  taxpayers  and  held 
in  r-ornmercial  banks  until  reclaimed  by  the 
government  The  banks  pay  no  interest  on 
the  funds,  which  averaged  $5  billion  last  year. 

Walker  said  yesterday  that  funds  remain 
in  the  banks  for  relatively  short  periods  of 
time  and  are  then  withdrawn  by  the  govern- 
ment Committee  chairm.an  Wright  Patman 
(D-Tex  I  said  his  information  indicated  the 
banks  held  amounts  varying  between  $5  bil- 
lion and  $10  billion  at  all  times. 

The  Treasury  Undersecretary  said  he 
backed  an  approach  which  would  give  a  tax 
incentive  to  any  financial  Institution  which 
participated  in  socially  desirable  lending 
programs. 

1972    REPORT    ON    TAX    AND    LOAN    ACCOUNTS 

In  May  of  1972.  the  Domestic  Finance 
Subcommittee,  of  which  I  was  chairman, 
i.5sued  a  report  entitled.  "Commercial 
Banks  Holding  Tieasui-y  Tax  and  Loan 
Account  Balances  on  February  14,  1972." 
which  revealed  that  of  the  total  $5  bil- 
lion i::  these  accounts  in  12,838  banfo  on 
that  dav,  43  8  percent  of  the  money  was 
held  by  only  102  of  the  banks. 

Mr.  Speaker.  I  enclcse  the  letter  of 
transmittal  which  accompanied  the  1972 
report  and  a  press  release  based  on  the 
renort: 

Transmitted  herewith  is  a  ILst  and  analysis 
of  the  Treasury  and  loan  account  balances 
with  various  private  commercial  banks  as  of 
February  14,  1972.  On  that  date  the  total  of 
su-h  accounts  exceeded  $5  billion,  which  was 
deposited  In  12,838  banks.  In  1963  the  Sub- 
com.mittee  published  a  similar  study  and, 
bc-ause  of  a  ^rowing  interest  in  the  use  of 
tax  and  loan  account  funds  by  the  public, 
tbe  Subcommittee  has  updated  the  1963 
study. 


Almost  from  the  time  that  the  Treasury 
Department  began  using  tax  and  loan  ac- 
counts in  1917,  there  has  been  a  controversy 
over  whether  or  not  the  accounts  are  a  sub- 
sidy to  the  commercial  banking  system  or 
a  method  of  channeling  funds  through  the 
money  market  without  major  disruptions. 
Since  the  early  1950s,  the  General  Account- 
ing Office  has  consistently  recommended 
changes  in  the  tax  and  loan  account  struc- 
ture including  a  recommendation  that  the 
la'  be  changed  to  allow  banks  to  pay  in- 
terest on  these  demand  deposits.  In  return 
tlie  Government  would  pay  the  banks  for 
services  rendered  on  tlie  part  of  the  banks 
for  the  Government. 

Many  Members  of  Congress  ha\e  expressed 
displeasure  with  the  lax  and  loan  arrange- 
ment, particularly  the  heavy  concentration  of 
funds  in  a  few  banks  and  the  fact  that 
banks  do  not  pay  interest  to  the  Government 
on  these  deposits. 

This  new  tax  and  loan  account  study  shows 
that  102  banks  hold  43  8';,',  of  all  tax  and 
Joan  accounts  and  that  the  50  largest  banks 
in  the  country  hold  more  than  one-third 
of  all  such  deposits.  The  greatest  concen- 
tration of  these  funds  is  in  New  York  City 
where  eight  banks  control  12.5';^  of  all  tax 
and  loan  funds.  The  study  also  points  out 
that,  despite  the  concentration  of  funds  in 
the  50  largest  banks,  these  banks  do  not 
participate  in  lending  programs  that  would 
be  beneficial  to  a  majority  of  Americans,  par- 
ticularly in  the  area  of  lending  to  small  busi- 
nessmen. The  50  largest  banks,  which  held 
more  than  $2  bUlion  in  tax  and  loan  accounts 
on  February  14,  1972,  had  only  3,306  loans 
outstanding  that  were  made  in  cooperation 
with  the  Small  Business  Administration.  The 
bulk  of  these  loans,  3,007  totaling  more  than 
5151  mlllioD,  were  loans  that  were  90'";,  guar- 
anteed by  the  SmaU  Business  Admin Lstra- 
tion,  thus  all  but  eliminating  any  possibility 
of  risk  on  the  part  of  the  bank.  Two  of  the 
50  largest  banks  did  not  have  a  single  SBA 
loan  on  their  books,  even  though  they  had 
tax  and  loan  accounts  that  totaled  nearlv 
S30  million. 

Although  the  Government  receives  no  in- 
terest from  Its  tax  and  loan  deposits,  the 
banks  are  free  to  invest  these  funds  as  they 
wish.  The  tax  and  loan  accounts  In  Individ- 
ual banks  across  the  country  range  from  a 
high  of  »177  million  at  the  Chase  Manhattan 
Bank  in  New  York  City  to  a  low  of  $.72  at 
the  East  Prospect  State  Bank  of  Pennsyl- 
vania. 

Based  on  the  Trea.sury  90-day  bill  rate  for 
the  week  ending  February  18,  1972,  the  com- 
mercial banking  industry  on  an  annual  basis 
would  have  earned  more  than  $177  miUlon 
by  Investing  tax  and  loan  funds,  not  a  penny 
of  which  would  go  to  the  Federal  Govern- 
ment. 

This  study  is  intended  to  serve  as  a  re- 
search vehicle  for  further  investigations  of 
the  Governments  tax  and  loan  policy. 

(Press  Release) 
congress  of  the  united  states. 

House  of  Representatives, 

Washington,  D  C. 
Washington.  DC,  May  28.— Chairman 
Wright  Patman  of  the  House  Banking  and 
Currency  Committee  today  charged  that  the 
big  commercial  banks  are  reaping  a  bonanza 
by  retaining  billions  of  dollars  in  Federal 
tax  payments. 

Through  the  benevolence  of  the  U.S. 
Treasury  Department,  nearly  $6  billion  cf 
income  tax  funds  and  related  payments  were 
in  interest-free  Tax  and  Loan' "accounts  in 
conunercial  banks  across  the  United  States 
in  mid-February,  ■  Mr.  Patman  said.  "These 
deposits  of  public  funds— paid  in  by  the 
average  taxpayer— represent  one  of  the 
largest  single  business  subsidies  provided  by 
the  Federal  Government." 

Mr.  Patman  made  his  comments  on   the 


release  of  a  300-page  Banking  and  Currency 
Committee  study  of  the  Tax  and  Loan  Ac- 
count balances  in  12,838  commercial  banks. 
The  phrase,  "Tax  and  Loan  Account",  is 
u.sed  to  describe  funds  belonging  to  the  U.S. 
Treasury  which  are  deposited  in  demand  ac- 
counts in  private  commercial  banks.  These 
funds  come  from  several  sources,  including 
payments  for  Government  securities  pur- 
chased by  the  bank,  either  for  its  customers 
or  its  own  accounts;  from  payments  of  vari- 
ous  taxes  such  as  employees  withholding  in- 
come taxes,  payroll  taxes  from  the  old-age 
insurance  program,  railroad  retirement 
taxes,  certain  excise  taxes;  and  corporate 
taxes.  These  deposits  in  the  commercial 
banks  have  ranged  as  high  as  $11  billion  in 
recent  years. 

Mr.  Patman  said  that  the  banks  "reaped 
untold  millions  in  added  profits  from  the 
deposits  which  they  are  free  to  invest  any 
way  they  see  fit  under  the  law." 

He  said  the  money  is  subject  only  to  peri- 
odical withdrawal  from  the  accounts  by  the 
Treasury  Department  and  that  most  banks— 
particularly  the  big  money  center  banks- 
were  able  to  estimate  with  great  precision 
the  average  balances  that  could  be  expected 
from  the  Tax  and  Loan  Accounts  during 
any  5ear. 

The  Banking  and  Currency  Committee 
chairman  said  102  of  the  Nation's  nearly 
14,000  commercial  banks  hold  44  percent  of 
the  Treasury's  Tax  and  Loan  Accounts.  The 
50  largest  banks  hold  more  than  one-third 
of  all  such  deposits.  He  said  the  greatest, 
concentration  of  the  funds  is  in  New  York 
City  where  8  banks  control  12 'i  percent  of 
the  Nation's  Tax  and  Loan  funds. 

"It  is  ironic  that  the  very  commercial 
banks  v.hlch  have  sought  Federal  subsidies 
and  guarantees  for  loans  to  such  corpora- 
tions as  Penn  Central  and  Lockheed  Air- 
craft Corporation  are  holding  millions  of 
dollars  of  interest-free  tax  money,"  Mr.  Pat- 
man said. 

The  Texas  Democrat  said  that  the  .system 
is  discriminatory  against  the  smaller  banl.s 
of  the  Nation  and  that  the  study  shows  a 
prima  facie  case  of  gross  favoritism  for  the 
large  banking  institutions.  It  is  even  more 
discriminatory  towards  credit  unions,  sav- 
ings and  loan  associations,  and  mutual  sav- 
ings banks  who  receive  none  of  this  Fed- 
eral largesse,  he  noted. 

"Since  the  great  majority  of  the  Tax  and 
Loan  funds  come  from  withholding  for  in- 
come tax  purposes,  the  system  is  also  highlv 
discriminatory  against  the  average  wage- 
earner,"  Mr.  Patman  said.  "Most  people  are 
willing  to  pay  their  taxes  in  advance  through 
withholding  in  the  belief  that  their  Govern- 
ment needs  the  funds,  but  in  truth,  the.se 
payments  do  not  go  directly  to  the  Treasury 
but  into  deposits  in  the  commercial  banks. 
So  the  withholding  system  provides  a  mas- 
sive welfare  program  for  commercial  banks." 
Mr.  Patman  said  that  the  study  showed 
a  need  for  the  Federal  Government  to  take 
one  of  two  steps  regarding  the  handling 
of  the  tax  and  loan  accounts: 

1.  Require  the  payment  of  interest  to  the 
Tie.isury  Department,  or 

2.  Require  the  use  of  the  Tax  and  Loan 
Accounts  as  a  "carrot"  to  encourage  banks 
to  make  more  loans  available  for  small  busi- 
nes,-?.  housing,  environmental  quality  proj- 
ects, and  other  activities  which  would  help 
provide  Jobs  and  meet  national  economic  and 
social  goals. 

Mr.  Patman  .s.Tid  that  the  Ti-easury  Depart- 
ment, led  by  Under  Secretary  Charls 
Walker,  has  exhibited  a  "plodding  and  un- 
imaginative approach  to  the  utilization  of 
the  Tax   and  Loan   funds." 

"These  billions  of  dollars  of  tax  funds 
could  provide  a  tremendous  Incentive  to 
move  credit  into  areas  of  greatest  need  and 
it  is  tragic  that  we  have  a  Treasury  Depart- 
ment which  spends  all  of  its  time  finding 
excuses  for  not  prodding  and  encouraging 
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the  commercial  banking  industry  into  a  bet- 
ter allocation  of  credit,"  he  said.  "Tlie 
Treasury's  attitude — and  the  figures  com- 
piled In  this  study — lend  credence  to  the 
belief  that  these  funds  remain  as  an  interest- 
free  subsidy  to  the  banks  and  that  they  are 
allocated,  at  least  in  part,  on  the  basis  of 
political  favoritism." 

Mr.  Patman  said  he  had  asked  the  staff  to 
Investigate  Treasury  Department  claims  that 
the  money  remains  interest-free  In  return 
for  various  services  that  commercial  banks 
perform  for  the  Federal  Government. 

In  the  past,  the  Treasury  has  listed  such 
things  as  Issuing  and  payment  of  saving 
bonds,  purchasing  of  Go\-ernment  securities, 
cashing  Government  checks  and  procuring 
and  distributing  Federal  Income  tax  forms 
to  the  public  as  "services"  provided  free  for 
the  Federal  Government. 

"Tlie  staff  study  establishes  that  virtually 
all  of  these  activities  are  provided  as  a  nor- 
mal run  of  customer  services  which  are  used 
by  the  commercial  banks  to  help  attract  and 
maintain  depositors."  Mr.  Patman  said. 
"These  are  services  being  provided  for  the 
depositor  and  not  for  the  Federal  Govern- 
ment." 

Mr.  Patman  said  that  In  many  cases  com- 
mercial banks  are  refusing  to  cash  Govern- 
ment checks  except  for  their  depositors  and 
that  banks  are  reqtilring  a  service  charge  for 
the  purchase  of  Government  securities  by 
smaller  Investors. 

Mr.  Patman  also  noted  that  some  banks 
were  charging  the  Federal  Government  for 
basic  banking  services  despite  the  fact  that 
they  were  beneficiaries  of  huge  Tax  and  Loan 
Accounts,  He  said  that  Chase  Manhattan  had 
a  Tax  and  Loan  balance  of  $177.3  million  In 
February  and,  at  the  same  time,  was  charg- 
ing the  Treasury  Department  $4  million  an- 
nually for  operating  banking  facilities  at 
military  Installations  in  the  United  States 
and  overseas. 

"It  13  a  myth  that  commercial  b&nlu 
are  providing  any  real  service  in  return  for 
this  huge  subsidy  bonanza,"  Mr.  Patman 
charged. 

Mr.  Patman  said  the  committee  has  already 
launched  a  second  study  concerning  various 
"time  deposits"  maintained  by  various  gov- 
ernmental agencies  in  banks  around  the  Na- 
tion. These  funds  are  also  interest-free  and 
the  committee  wants  to  determine  both  the 
level  and  the  allocation  of  these  funds,  he 
said. 

Mr.  Patman  said  the  "sad  use  of  public  de- 
posits" was  one  more  evidence  of  the  mls- 
allocatlon  of  credit  in  the  commercial  bank- 
ing system. 

"The  lack  of  public  Interest  direction  In 
the  deposit  of  public  funds  must  be  viewed 
alongside  of  tlie  Federal  Reserve  System's 
traditional  resistance  to  the  use  of  monetary 
mechanisms  to  allocate  funds  to  credit- 
starved  sectors  of  the  economy,"  the  Bank- 
ing and  Currency  Committee  chairman  said. 
"It  is  no  wonder  that  our  cities  and  rural 
areas  have  such  a  backlog  of  public  needs  in 
view  of  the  Joint  Treasury-Federal  Reserve 
fool-dragging  about  allocation  of  credit. 
treasitry  now  supports  tax  and  loan  reform 

Mr.  Speaker,  a  real  break  on  this  issue 
came  in  July  of  1974  when  the  Treasury 
Department  finally  issued  a  report  con- 
firming many  of  the  arguments  which  we 
had  pushed  in  the  Congress.  This  report 
at  lonp;  last  placed  tlie  Treasury  behind 
the  idea  that  the  Federal  Government 
should  be  compensated  for  these  de- 
posits. 

Follow  ing  is  the  Treasury  Department 
news  release: 

Rf.i'ORT   Confirms   Need  for   Tax   and   Loa.v 
Accounts 

Tux  and  loan  account.3  of  the  Treasury  De- 
partment continue  to  be  of  major  Importance 
as  a  tool  for  monetary  management  and  aa 


a  highly  efficient  collection  system,  findings 
of  a  report  released  today  showed. 

The  report  concluded,  however,  that  with 
the  higher  level  of  Interest  rates  prevalent  In 
recent  years,  the  implicit  costs  to  the  Treas- 
ury of  tax  and  loan  eiccounts  has  risen  sub- 
stantially beyond  the  value  to  the  Treasury 
of  the  services  that  have  been  Inherently  or 
traditionally  as,soclated  with  such  accounts. 

The  Treasury  report  Is  based  on  a  study 
that  included  analysis  of  responses  to  a  ques- 
tionnaire sent  to  600  banks,  300  with  the 
largest  Treasury  tax  and  loan  accounts  and  a 
sampling  of  300  of  the  remaining  12.700 
banks. 

Basically  demand  deposits,  left  with  banks 
for  short  periods  at  no  Interest,  the  tax  and 
loan  accounts  represent  tax  payments  by 
business  concerns  to  their  own  banks,  which 
in  a  bookkeeping  transaction,  debit  the  busi- 
ness customers  and  credit  Treasury's  bal- 
ances. 

While  tax  and  loan  accounts  should  be 
retained,  said  the  Treasury  report,  means 
should  be  developed  (1)  for  employing  a  por- 
tion of  the  funds  In  ways  that  provide  added 
returns  to  the  Treasury,  and  (2)  for  com- 
pensating banks  for  a  limited  number  of 
services  performed  by  fees  paid  from  appro- 
priations. 

Legislation  Is  required  In  both  Instances, 
to  make  possible  the  most  efficient  employ- 
ment of  Treasury  cash  In  Interest-bearing 
assets,  and  to  provide  appropriations  for  pay- 
ments for  certain  services  performed  by  fi- 
nancial Institutions,  according  to  the  report. 

As  an  interim  measure,  pending  Congres- 
sional action  on  investment  authority,  it  Is 
Treasury's  intention,  said  the  report,  "to 
pursue  vigorously  the  two  avenues  that 
are  clearly  avaUable  without  legal  or  regu- 
latory changes : 

"First,  we  will  Intensify  our  efforts  to 
increase  our  balances  at  the  Federal  Re- 
serve Banks  to  the  extent  consistent  with 
moneymarket  stability;  conversely,  this 
win  decrease  our  balances  In  tax  and  loan 
accounts.  This  necessarily  means  that  the 
Federal  Reserve  System  will  have  to  com- 
pensate for  greater  swings  in  the  Treasury 
balance  at  Federal  Reserve  Banks  through 
existing  techniques  such  as  open  market  op- 
erations. 

"Second,  we  will  experiment  with  placing 
funds  in  30-day  time  deposits," 

As  for  how  banks  should  be  compensated 
for  services  they  perform  for  the  Govern- 
ment, the  report  said  that  nearly  all  banks 
included  in  the  study  had  earnings  value 
In  excess  of  the  cost  of  services  provided,  "but 
some  far  more  than  others,  even  when  the 
average  tax  and  loan  balances  were  compa- 
rable in  size."  There  was  no  consistency,  said 
the  report,  In  the  relationship  between  the 
earning  value  of  tax  and  loan  accounts  and 
the  scope  of  volume  of  services  provided  by 
banka  for  the  Government,  "whatever  serv- 
ices might  be  considered  in  the  Govern- 
ment's behalf." 

In  order  to  adjust  the  differences,  the  re- 
port suggested  that  certain  services  ren- 
dered by  banks  which  Treasury  believes 
should  be  compensable,  but  which  are  not 
directly  related  to  the  existence  of  the  tax 
and  loan  accounts,  might  be  compensated 
for  from  appropriated  funds. 

For  tho^e  services  that  are  within  the 
Treasury's  area  of  responsibility,  the  belief 
was  expressed  that  only  those  relating  to 
savings  bonds  shall  be  compensable  through 
appropriation — specifically  Issuance  of  sav- 
ings bond;*,  redemption  of  savings  bonds. 
and  exchanges  of  "E"  for  "H"  bonds.  Serv- 
ices directly  related  to  the  tax  and  loan  ac- 
count can  appropriately  be  compensated  for 
through  the  residual  earnings  value  of  the 
accounts,  the  report  said. 

In  the  nearly  ten  years  since  the  last 
study  of  the  .subject,  the  amount  of  taxes 
flowing  through  tax  and  loan  accounts  has 
quadrupled,    the   size    of    account    balance^ 


has  risen,  and  Interest  rate  levels  have  been 
higher  (reaching  two  peaks  when  rates  were 
the  highest  in  U.S.  history),  thus  providing 
significantly  greater  earnings  potential  ou 
tax  and  loan  balances.  At  the  same  time,  the 
services  banks  have  provided  the  government 
have  declined, 

I  would  also  like  to  insert  in  the  Rec- 
ord at  this  ix)int  a  letter  I  received  last 
July  from  Ralph  Nader  concerning  the 
Treasury  Department  study: 

July  11,  1974. 
Hon,  Wright  Patman. 

Chairman,  Committee  on  Banking  and  Cur- 
rency, U.S.  Hotiae  of  RepTesentatives, 
Washington,  D.C. 

Dear  Mr,  Chairman:  A.s  you  noted  In  your 
remarks  published  In  the  Congressional  Rec- 
ord on  July  1,  the  Treasury  Department  has 
finally  reversed  Its  Tax  and  Loan  Account 
policy  and  has  belatedly  recognized  what 
you  have  been  pointing  out  for  yetu-s — that 
the  T  &  L  Accounts  operate  as  an  unwar- 
ranted subsidy  to  the  banking  industry  and 
cost  the  taxpayers  hundreds  of  millions  of 
dollars  per  year. 

The  Treasury  study  concludes  that  the  i:a- 
tion's  banks  reap  a  $300  million  windfall 
profit  each  year  by  Investing  Idle  T  &  L  Ac- 
count funds.  That  estimate,  moreover,  i.^ 
probably  conservative  because  it  Ij  based  on 
the  1987-72  average  Interest  rate  on  91-dav 
Treasury  bills  (5.5%).  Using  the  more  realis- 
tic "federal  funds"  rate,  which  averaged 
about  10.28  percent  during  the  year  ended 
June  30,  ig?*",  It  Is  reasonable  to  conclude 
that  the  actual  windfall  to  the  banks  during 
the  last  fiscal  year  was  about  «560  million,  or 
about  twice  that  estimated  by  Treasury.  For 
approximately  that  amount  of  money,  the 
FY  1974  activities  of  all  the  following  fed- 
eral agencies  could  have  been  funded:  the 
Civil  Aeronautics  Board,  the  Consumer  Prod- 
uct Safety  Commission,  the  Equal  Employ- 
ment Opportunity  Commission,  th.  Federal 
Power  Commission,  the  Federal  Trade  Com- 
mission, the  Occupational  Safety  &  Health 
Review  Commission,  the  Securities  &  Ex- 
change Commission,  the  Selective  Service 
System,  and  the  Small  Business  Administra- 
tion. 

We  cannot  afford  to  permit  the  banking; 
industry  to  earn  another  $500  million  at  the 
taxpayers'  expense  during  the  coming  fiscal 
year.  The  Treasury  report  concludes  that 
"Congress  should  consider  legislation  au- 
thorizing the  Treasury  to  Invest  In  money 
market  Instruments  iot  csish  management 
purposes."  Preliminary  research  Indicates 
that  Treasury  might  not  be  able  to  act  with- 
out Congressional  authorization,  since  31 
U.S.C.  i  521  requires  that  public  funds  be 
kept  "safely,  without  loaning  (or]  using' 
them,  except  as  otherwise  permitted  by  stat- 
ute. Accordingly,  I  urge  your  committee  to 
hold  hearings  promptly  on  the  need  for 
legislation  along  the  lines  suggested  In  the 
Treasury  study.  I  am  sending  a  similar  let- 
ter to  Senator  Thomas  J.  Mclntyre. 
Sincerely, 

(S)  Ralph  Nader. 

Unfortunately,  it  was  months  before 
the  Treasury  sent  up  legislation.  But, 
that  is  behind  us  no%v.  Tire  Treasury  De- 
partment fully  supports  this  new  effort 
to  obtain  compensation  on  these  tax 
and  loan  accounts  and  I  am  confident 
that  they  will  proceed  in  a  vigorous  man- 
ner to  make  tliis  program  work. 

Mr.  Speaker,  many  in  the  House  de- 
serve a  great  deal  of  credit  for  pushing 
this  issue  through  the  years.  The  mem- 
bers of  the  Domestic  Monetary  Policy 
Subcommittee  which  conducted  the 
hearings  and  reported  the  bill  have  been 
particularly  active  and  I  am  happy  that 
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we  had  bipartisan  support  in  both  the 
subcommitt-ee  and  the  full  committee. 

Mr.  Speaker,  at  this  point  I  would  like 
to  list  the  names  of  the  members  of  the 
Subcommittee  on  Domestic  Monetary 
Policy; 

Domestic  Monet.iry  Policy 

Wright  Patman.  Tex..  Chairman. 

Joseph  G.  Minish.  N.J. 

Mark  W.  Hannaford,  Calif. 

.Stephen  L.  Neal.  N  C. 

James  J  Blanchard.  Mich. 

Wilham  A  Barrett,  Pa. 

Leonor  K.  i  Mrs  John  B.)  STiHlvan,  Mo. 

John  B.  Conlan.  Ariz. 

George  JIansen,  Idaho. 

WiUis  D.  Gradison,  Jr.,  Ohio. 

Chairman  Henry  Reuss  of  the  full 
committee  who  has  supported  this  effort 
for  a  long  time,  expedited  this  legisla- 
tion and  his  backing  has  been  mvaluable. 
Two  of  our  colleagues  from  Ohio.  John 
Seiberling  and  FIon  Mottl.  have  also 
spent  many  hours  promoting  this  legis- 
lation and  gaining  cosponsors.  Their  ac- 
tivities have  been  vtry  important  to  the 
success. 

Mr.  Speaker,  I  sincerely  hope  that  the 
Senate  will  act  quickly  and  that  this 
legislation  will  be  on  the  President's  desk 
at  the  earliest  pos.'^ible  moment.  We  are 
presently  losing  between  $10  and  $20 
million  monthly  without  this  law  and  the 
Congress  should  proceed  as  expeditiously 
as  possible  to  give  the  Treasury  the  full 
authority. 

Once  again.  Mr,  Speaker.  I  want  to 
thank  members  of  both  parties  In  the 
Banking.  Currency  and  Housing  Com- 
mittee and  in  the  full  House  for  their 
active  .■support  of  this  important  legis- 
lation. They  have  done  a  good  job  for  the 
taxpayers. 

The  391-to-O  vote  in  the  House  of  Rep- 
resentatives yesterday  is  a  gratlfvlng 
conclusion  to  a  long  battle  to  gain  jus- 
tice on  this  Ls.=ue. 


December  16,  l97.j 


FEDERAL  FIREARMS  ACT  OF  1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tiie  House,  the  gentle- 
man from  Miti.igan  'Mr.  Converse  is 
recognized  for  5  minutes, 

Mr.  CONYERS.  Mr.  Speaker,  today  1 
Introduce  on  behalf  of  the  Subcommittee 
on  Crime  of  the  Committee  on  the  Ju- 
diciary- the  'Federal  Firearms  Act  of 
1975."  During  the  past  10  months  the 
subcommittee  conducted  some  of  the 
most  extensive  hearings  ever  held  on  gun 
control  legislation.  Testimony  from  more 
than  200  witnes.ses  was  taken  in.  seven 
Cities  ai.d  eight  volumes  of  hearings  and 
documentation  were  produced. 

Tlirough  public  hearings  &cros.5  the 
country  the  legislative  process  was 
brougiit  to  citizens  in  a  way  that,  I  be- 
lieve, contributed  to  their  heightened  in- 
terest in  this  paramount  public  issue.  An 
October  Harris  poll  revealed  that  77  per- 
cent of  the  American  people  favored  reg- 
i.-tration  of  guns.  A  CBS  poll  in  July  re- 
ported that  .51  percent  wanted  the  .sale 
of  handguns  banned  In  fact,  from  1938 
to  the  present  never  fewer  than  60  per- 
cent of  the  people  polled  expressed  sup- 
port for  .'Stricter  gun  laws.  There  is  little 
do'.bt  in  my  mind  that  Americans  have 
become  increa.'^ingly  aware  of  the  hor- 
rifying reality  of  gun-related  violence. 


The  incontrovertible  facts  about  gun 
violence  are  these:  Forty  to  fifty  million 
handgims  are  loose  in  the  land.  A  new 
one  is  sold  every  13  seconds.  Each  day 
of  the  year  at  least  33  people  die  as  a  re- 
sult of  handgun  violence  and  another 
540  people  are  injured  by  gunfire.  One  out 
of  every  100  deaths  is  caused  by  a  fire- 
arm, and  40  percent  of  the  victims  are  19 
years  of  age  or  younger.  Handguns  are 
involved  in  more  than  200,000  crimes 
each  year.  In  1973  13,072  gun  murders  oc- 
curred in  the  United  States  and  10.340  of 
them  were  committed  with,  handgiins. 
That  year  New  York  City  alone  had 
more  than  800  handgim  murders,  266 
times  more  than  in  Tokyo,  a  city  of  10 
million,  which  had  only  3  such  murders. 

New  York  City  had  23  times  the  gun 
murders  that  occurred  in  England  and 
Wales,  the  population  of  which  is  ap- 
proximately 50  million.  We  surpass  the 
rest  of  the  world  in  our  domestic  arms 
race  and  violence  caused  by  gims.  Why? 
Because  Americans  enjoy  the  dubious 
distinction  of  having  virtually  unlimited 
access  to  guns.  It  is  erroneous  to  claim,  as 
some  do,  that  Americans  are  more  vio- 
lent than  others.  We  are.  however,  more 
lethal.  Two-thirds  of  aU  the  handgun 
killings  result  from  a  quarrel  or  act  of 
passion  within  families  or  between 
friends.  Most  of  these  killings  could  have 
been  avoided,  according  to  the  FBI,  if 
it  were  not  for  the  easy  availability  of 
guns.  An  altercation  is  more  likely  to 
end  in  bloodshed  rather  than  a  shouting 
match  or  fist  fight  simply  because  guns 
are  around.  Japan  and  England,  and  for 
that  matter  the  rest  of  the  industrialized 
world,  simply  have  far  stricter  gim  con- 
trol laws.  Can  there  be  any  question  that 
one  part  of  the  solution  is  to  put  a  stop 
to  this  social  self-destruction  by  elimi- 
nating the  easy  access  to  handguns? 

The  accumulated  evidence  has  per- 
suaded me  that  the  only  way  to  reduce 
gun  violence  is  to  ban  the  manufacture, 
sale  and  possession  of  handgiuis.  Never- 
theless, on  November  20  such  legislation 
was  rejected  by  the  subcommittee  and 
in  its  place  this  measure  to  strengthen 
the  Gun  Control  Act  of  1968  was  ap- 
proved. Although  H.R.  will  not  In 

my  opinion  reduce  gtm  violence.  It  rep- 
resents an  important  step  in  the  devel- 
opment of  meaningful  Federal  legislation 
in  this  area. 

The  bill  eliminates  weaknesses  and 
tightens  loopholes  in  the  existing  law. 
ITie  importation  of  handgun  parts  is 
prohibited  except  as  authorized  by  the 
Secretary  of  the  Treasury  for  the  pur- 
pose of  repair  or  replacement.  The  ship- 
ping of  firearms  by  carriers  is  regulated 
to  reduce  the  high  incidence  of  theft 
The  bill  tightens  title  VII  of  the  1968 
act  concerning  the  possession  of  fire- 
arms by  certain  people.  Two  or  more 
handguns  cannot  be  purchased  from  a 
dealer  within  30  days  without  prior  ap- 
proval of  the  Secretary  of  the  Treasury. 
A  handgun  cannot  be  purchased  from 
a  dealer  until  the  purchaser  executes  a 
sworn  statement  which  has  to  be  certi- 
fied by  an  appropriate  law  enforcement 
official  and  dealers  are  restrained  from 
transferring  handguns  for  at  least  21 
days  and  until  notified  that  the  transac- 
tion is  lawful.  Serial  numbers  are  stan- 
dardized and  a  National  Handgun  Trac- 


ing Center  within  the  Bui-eau  of  Alcohol 
Tobacco  and  Firearms  is  created  wliicli 
will  monitor  all  transfers  of  firearms  be- 
tween licensees,  excluding  private  par- 
ties. 

New  categories  of  Federal  firearms  li- 
censes are  established,  which  include 
separate  licenses  for  manufacturers,  im- 
porters, gunsmitlis,  ammunition  dealers 
as  well  as  wholesale  and  retail  handgun 
dealers.  Qualifications  for  licensees  are 
upgraded  and  a  new  schedule  of  license 
fees  is  created.  The  time  required  to  ap- 
prove applications  for  licenses  is  in- 
creased from  45  to  90  days  and  the  Sec- 
retary of  the  Treasui-y  has  the  authority 
to  assess  penalties  in  cases  where  licen- 
sees violate  Federal  law. 

Unfortunately,  the  bill  establishes 
mandatory  sentences  for  the  commission 
with  firearms  of  a  Federal  crime— (1-10 
years,  first  offense:  2-25  years,  second 
offen.se— in  addition  to  any  sentence  for 
the  crime  itself.  Suspended  sentences  and 
probations  are  barred.  The  mandatory 
sentence  provision.  I  believe,  does  a  dis- 
service to  those  who  want  to  reduce  gun 
violence  in  America.  Without  the  incen- 
tive of  shortened  prison  terms  for  good 
behavior,  those  confined  are  more  likely 
to  practice  violence  both  within  prison 
and  after  they  return  to  society.  Prisons 
as  a  whole  are  20  percent  overpopulated 
and  a  number  of  prison  systems  are  un- 
der orders  to  reduce  overcrowding.  Fur- 
thermore, mandatory  sentencing  removes 
judicial  discretion,  results  in  clogged 
court  calendars  and  has  contributed  sig- 
nificantly to  the  breakdown  in  the  crim- 
inal justice  system. 

The  subcommittee  wisely  decided  not  to 
include  a  provision  to  ban  the  so-called 
"Saturday  Night  Special"  because  this 
would  mislead  the  public  into  believing 
that  its  enactment  would  result  in  fewer 
guns  being  available  for  street  crime.  On 
the  contrary,  such  a  ban  might  not 
diminish  the  ntimber  of  guns  in  existence 
and  could  lead  to  the  production  of  more 
efficient  and  costly  guns.  Passage  of  this 
provision  would  also  probably  make  if 
difficult  to  enact  more  effective  legisla- 
tion for  a  good  number  of  .vears. 

The  members  of  the  subcommittee  and 
I  have  been  gratified  by  the  commitment 
of  our  colleagues  to  f  amilarize  themselves 
with  the  intricacies  of  this  legislation.  As 
this  bill  moves  through  the  legislative 
process,  I  will  continue  to  work  with  my 
colleagues  to  foster  understanding  of  the 
role  of  handguns  in  domestic  violence.  I 
think  this  dialog  is  important  and  I  know 
it  will  continue.  But  regardless  of  what 
gun  laws  are  pa.ssed  now  or  in  the  future, 
they  must  be  seen  as  part  of  a  criminal 
justice  system  that  must  become  fair  be- 
fore it  can  become  more  effective.  Finally, 
the  criminal  ju.stice  system  itself  must  be 
viewed  as  part  of  a  larger  governmental 
framework  which  undeniably  provides 
economic  jastice  and  political  oppor- 
tunity to  all  its  citizens. 

A  summary  of  the  bill's  provisions  and 
a  print  of  the  bill  follow: 
.SiMMARY  OK  HR  2.  THK  Ffderai,  Fire.\r:.is 
Act  of  1975 
Title  I  contains  flnding.s  relating  to  the 
increasing  seriousness  of  the  problem  pre- 
sented by  handgun  misuse,  based  on  nine 
months  of  testimony  and  study  by  the  Sub- 
committee on  Crime. 
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Title  II  amends  the  Gun  Control  Act  of 
1968  to  close  acknowledged  "loopholes"  and 
improve  the  ability  of  Federal.  State  and 
local  law  enforcement  authorities  to  curb 
illegal  firearms  trafficking: 

Section  201  amends  the  Act's  definitions, 
principally  by  requiring  wholesale  and  retail 
firearais  dealers  to  obtain  separate  licenses 
and  e.stablishlng  separate  license  categories 
for  pawnbrokers,  gunsmiths  and  ammunition 
retailers. 

Section  202  increa-ses  license  fees  by  cate- 
gory to  make  the  Federal  regulatory  system 
co.st -effective,  and  requires  annual  compli- 
ance in.spectlons  of  certain  licensee  premises 
prior  to  license  renewal. 

Section  20.3  Improves  the  Iicen.se-appllcant 
pre-screening  process  by  impasing  additional 
qualifications  upon  pro.spectlve  licensees. 

Section  204  increases  the  time  during 
whicii  the  Secretary  of  the  Treasury  may 
consider  licen.se  applications  from  45  to  90 
days. 

Section  205  empowers  the  Secretary  to  pre- 
scribe reasonable  regulations  to  prevent  loss 
or  theft  of  firearms  from  licensees. 

Section  206  gives  to  the  Secretary  author- 
ity to  assess  civil  penalties  of  licensees  for 
violations  of  Federal  firearms  laws  and  to 
compromise,  mitigate  or  remit  liability  for 
such  violations.  The  section  al.so  sets  forth  a 
hearing  and  appeal  process  for  aggrieved 
parties. 

Section  207  Imposes  regulations  upon  In- 
terstate carriers  and  shippers  of  firearms 
which  are  designed  to  minimize  risks  of  loss, 
theft  or  pilferage  In  transit. 

Section  208  amends  Title  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  to  conform  with  the  ruling  of  the  United 
States  Supreme  Court  In  Bass  v.  United 
States.  404  US.  336  (1971) . 

Section  209  makes  it  unlawful:  to  sell, 
purchase  or  transfer  more  than  one  handgun 
in  any  thirty-day  period  T^^thotit  prior  ap- 
proval of  the  Secretary;  to  deal  In  imitation 
firearms  unless  they  are  clearly  identifiable 
as  such:  to  knowingly  sell  or  transfer  hand- 
guns In  violation  of  State  or  local  law;  to 
perform  work  on  any  handgun  unless  the 
owner  thereof  demonstrates  lawful  posses- 
sion; to  import  handgun  parts  for  use  In 
assembly  or  manufacture,  with  certain  ex- 
ceptions; to  remodlfy  any  handgun  In  such 
a  way  so  as  to  make  it  unacceptable  for  im- 
portation under  the  standards  set  forth  In 
section  925(d)(3)  of  title  18  of  the  United 
States  Code;  and  to  accept,  by  way  of  pledge 
or  pawn,  any  handgun. 

Section  210  establLshes  requirements  that 
all  firearms  manufactured  after  the  effec- 
tive date  of  this  Act  be  marked  with  a  unique 
serial  number. 

Section  211  amends  the  Act  to  clarify  Con- 
gress' Intent  to  reach  unlawful  acts  of  an 
intrastate  nature  which  btirden  or  affect 
interstate  commerce. 

Section  212  amends  section  925  of  title  18 
to  permit  cured  mental  Incompetents  to 
apply  for  relief  from  disabilities  Imposed  by 
the  Act  in  the  same  manner  a.s  ex-felons  may 
under  current  law. 

Section  213  prescribes  mandatory  penalties 
for  the  use  or  carrying  of  a  firearm  In  the 
commission  of  a  Federal  felony. 

Section  214  sets  forth  effective  dates  for  the 
amendments  to  the  Act  contained  in  title  II. 
Title  III  establishes  a  handgun  purchase 
preclearance  procedure  and  Improves  Federal 
record-keeping  ability  In  an  effort  to  curb 
the  illegal  interstate  flow  of  handguns: 

Section  301  prohibits  the  transfer  by  a 
dp.ilrr  of  any  handgun  within  21  days  of  ap- 
pliration.  during  which  time  the  dealer  must 
forward  purchase  applications  to  State  and 
lo'.a".  law  enforcement  authorities  for  record 
checl^s  of  the  prospective  purchaser.  The 
appropriate  law  enforcement  authorities 
must  report  back  to  the  dealer  during  the 
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21 -day    period,    or    the    weapon    cannot   be 
transferred. 

Section  302  establishes  within  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  of  the  De- 
partment of  the  Treasury  a  National  Hand- 
gvm  Tracing  Center.  Each  Federal  firearms 
licensee  Is  required  to  submit  to  the  Center 
quarterly  reports  on  all  firearms  transactions 
with  other  licensees.  The  Secretary  is  re- 
quired to  submit  reports  on  this  collected 
data  to  the  Congress  annually,  and  to  make 
them  available  to  State  and  local  law  en- 
forcement agencies  for  evaluation  and  study. 
In  addition,  the  Secretary  is  directed  to  as- 
sist in  the  promulgation  of  State  and  local 
firearms  laws  and  to  obtain  additional  Infor- 
mation on  handgun  characteristics  necessary 
to  obtain  a  complete  picture  of  UUclt  fire- 
arms trafficking.  In  addition,  all  licensees  are 
required  to  report  loss  or  theft  of  firearms 
or  ammunition  Inventory  within  48  hours  of 
discovery.  Willingness  to  share  information 
and  statistics  is  a  precondition  to  State  and 
local  law  enforcement  authorities'  use  of  the 
Center's  facilities.  The  section  also  contains 
conforming  amendments  to  chapter  44  of 
title  18  and  the  effective  date  of  title  III. 


THE  POSITION  OP  THE  ANCIENT 
CHRISTIAN  COM^rUNITY  IN  LEBA- 
NON DETERIORATES 

t  Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  KOCH.  Mr.  Speaker,  how  sad  it 
is  to  note  that  the  nations  of  the  world 
continue  to  sit  silently  by  as  the  position 
of  the  ancient  Christian  community  In 
Lebanon  deteriorates.  The  Arab  Moslems 
surroimded  the  Christian  areas  and 
apparently  have  caused  the  Cliristians 
to  evacuate  parts  of  Beruit.  One  Wall 
Street  Journal  news  item  reported 
recently : 

Beruit  Moslems  laid  siege  to  the  last  Chris- 
tian stronghold.  The  Moslems  unfurled  a  red 
"Peoples  Flag"  as  they  took  control  of  most 
of  the  Lebanese  capital's  seaside  area. 

The  Lebanese-Militarj-  Forces  aided  by 
the  PLO  have  tightened  the  noose  around 
the  beleaguered  Lebanese  Christian  com- 
mmiity.  The  situation,  Mr.  Speaker,  is 
beginning  to  approach,  although  not  yet 
have  reached,  that  which  happened  to 
the  Christian  Armenian  community.  It 
was  ovei-whelmed  and  suffered  enormous 
casualties  at  the  hands  of  the  Turks.  It 
is  imbelieveable  that  in  1975  such  a 
situation  could  take  place  and  the  world 
sit  idly  by. 


MILITARY  MANPOWER  STRENGTH 
ASSESSMENT  AND  RECRUITING 
RESULTS  FOR  MONTH  ENDING 
OCTOBER  31,  1975 

•Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  pre- 
liminary results  have  recently  been  an- 
nounced showing  that  the  total  active 
strength  of  the  four  military  services  at 
the  end  of  October  was  2,097,000.  Tliis 
was  99  percent  of  tlie  October  objective 
of  2,110,000.  Actual  strength  and  service 
objecti\cs  for  October  are  shown  below: 


ACTIVE  MILITARY  STRENGTH.  END  OF  OCTOBER  1975 

(PRELIMINARY) 

(In  Ihoistndsl 


Objectivs 


Actual 


Percent  ot 
obJKtive 


Atmy 779  773  99 

Na»y 528  527  99 

MaiineCoips 197  195  99 

AifFotce 605  601  t9 

DOD  total.  ....  Z,  no  2,097  99 


The  services  recruited  37,100  men  and 
women  in  October  and  exceeded  their 
objective  of  35,000.  Each  service  essen- 
tially met  its  recruiting  objective.  Army 
recruiters  exceeded  their  recruiting  ob- 
jective for  the  first  month  since  imple- 
mentation of  the  weekly  quota  system  in 
August: 


ENLISTED  ACCESSIONS,  ALL  SOURCES 
fTo  nearest  100) 

October  1975 

Service 

Objective 

Actual 

Percent 

Army 

Navy 

Marine  Corps 

15,300 
8,900 
4,300 

17.  300 
9.100 
4.300 
6.500 

113 
102 
100 

Air  Force 

6.400 

101 

DOD  total... 

35,000 

37,100 

lot 

In  October,  96  percent  of  all  non-prior- 
service  enlistees  were  in  mental  cate- 
gories 1-111,  the  average  and  above  av- 
erage mental  groups.  High  school  grad- 
uates amounted  to  76  percent  of  all  non- 
prior-service  enlistments.  Women  ac- 
counted for  9  percent  blacks  made  up 
16  percent  of  all  non-prior-service  enlist- 
ments In  October. 

The  total  selected  reserve  strengths 
at  the  end  of  September  were  4,000  below 
the  August  end-strength: 

SELECTED  RESERVE  STRENGTHS 
lln  thouunds) 


End- 

Averafe  strengtli 

strength 

September 

Fiscal  year 
1976 

Fiscal  year 
1976 

1975 

(pre- 

Itiru 

authorized 

liminary) 

September 

man-year 

Afmy  National  Guard.. 

390.2 

391.4 

400  0 

Army  Reserve 

221.7 

223.2 

219.0 

Navy  Reserve 

99.2 

98.7 

106  0 

Mari.ne  Corps  Reserve. 

31.1 

31.3 

3?  5 

Air  National  Guard 

93.7 

94.0 

94  9 

Air  Force  Reserve..  .. 

50.8 

50.7 

51  8 

Total  DOD 

886.6 

889.3 

904.1 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Ford  of  Michigan  (at  the  request 
of  Mr.  O'Hara^  ,  for  the  period  of  Decem- 
ber 15  and  the  balance  of  the  week,  on 
account  of  ilhiess. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
addiess  the  House,  following  the  legisla- 
tive program  and  an.v  special  orders  here- 
tofore entered,  was  granted  to: 

(Tlie  following  Members  tat  the  re- 
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quest  of  Mr.  A«nor>  to  revise  and  ex- 
tend their  remarks  and  Include  ex- 
traneous material : ) 

Mr.  CLEVKLAjfD,  for  5  minutes,  today. 

Mr.  McKiKTTEY.  for  5  minutes,  today. 

Mr.  YoTTSG  of  Alaska,  for  5  minutes 
i  jday. 

Mr.  Kemp,  for  60  mlnut-es,  today. 

Mr.  McDade,  for  5  minutes,  today. 

Mr.  Miller  of  Ohio,  for  10  minutes 
today 

•The  follo'^.-ing:  Members  ^at  the  re- 
quest of  Mr.  EARLY,  to  revise  and  ex- 
tend their  remark.?  and  Include  ex- 
traneous matter: ) 

Mr.  Addabbo.  for  30  mmutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Br.ademas,  for  5  minutes,  today. 

Mr.  LaFalce.  for  5  minutes,  today. 

Mr.  DoDD,  for  5  mlnut-es,  today. 

Mr.  Flood,  for  5  minut-es,  today. 

Mr.  Patman,  for  30  minutes,  todav. 

Mr.  CoNTERs,  for  5  minutes,  today. 


such  rurrent  data  in  the  admlnlstratton  of 
Federal  laws  in  which  population  Is  a  factor- 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

S.  2635.  An  act  to  amend  title  38.  United 
States  Code,  to  modify  the  pension  program 
for  veterans  of  the  Mexican  border  period 
World  War  I,  World  War  H,  the  Korean  con- 
flict, and  the  Vietnam  era  and  their  surviv- 
ors, and  for  other  purposes:  to  the  Committee 
on  Veterans'  Affairs. 


December  16,  197, 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  biU  of  the  Senate  of 
the  following  title: 

ir.?»  ^^'^'  "*"  *^*  '°  extend  untU  April  30 
19.6,  the  authority  of  the  National  Commis- 
sion for  the  Review  of  Federal  and  State 
Laws  Relating  to  Wiretapping  and  Electronic 
Surveillance. 


r.XTENSION  OP  REMARKS 

By  unanimous  consent,  perml.sslon 
to  revise  and  extend  remarks  was 
granted  to: 

'The  following  Members  (at  the  re- 
quest of  Mr.  ABD^fOR)  and  to  Include  ex- 
traneous matter:) 

Mr.  CocHR.Ax. 

Mr.  Wydler. 

Mr.  Lujan. 

Mr.  Grant:. 

Mr  Derwi.nski  in  two  Instances. 

Mr.  Jeffords. 

Mr  JoHNsoif  of  Pennsylvania. 

Mr.  Talcott  In  txo  instances, 

Mr  Michel. 

Mr.  Bell. 

Mr.  Gradison*. 

Mr  Cohen. 

Mr.  Mitchell  of  New  York  In  two  In- 
■  'rir.ces. 

Mr  AsHBRooK  in  two  instances. 

Mr  McClory. 

The  following  Members  cat  the  re- 
queit  of  Mr.  Early»,  and  to  Include  ex- 
traneous material:) 

Mr.  Harrington-  in  two  Instances. 

Mr.  Teactte. 

Mr.  O  Kara. 

Mr  Rees  in  two  Imtances. 

Mr.  Gonzalez  In  three  Instances. 

Mr.  Anderson  of  California  in  three 
;n>t  aice.s. 

Mr  Edwards  of  California. 

Mr.  E.OCAR. 

Mr  Do'.vnt:v  of  New  York. 

M.''     ROYBAL. 

Mr  Rancel  m  two  instances. 

-M;-   Karth. 

Mr.  Baucus  m  three  instancen 

Mr  Pkeyer. 

Mr.  Ginn. 

Mr.  Lloyd  of  California. 

Mr.  Helstoski. 

Mr  YoL'Nc  of  Georgia. 

Mr   Otti.vgep. 


ENROLLED  BILLS  SIGNED 
Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House  of 
the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H.R.  1753.  An  act  to  amend  section  141  of 
title  13,  United  States  Code,  to  provide  for 
the  transmittal  to  each  of  the  several  States 
or  the  tabulation  of  population  of  that  State 
obtained  In  each  decennial  census  and  de- 
Blred  for  the  apportionment  or  districting  of 
the  legislative  body  or  bodies  of  that  State 
In  accordance  with,  and  subject  to  the  ao- 
proval  of  the  Secretary  of  Commerce,  a  plan 
and  form  suggested  by  that  officer  or  public 
body  havmg  responsibility  for  legislative  ap- 
portionment or  districting  of  the  State  being 
tabulated,  and  for  other  purposes; 

H.R^  2110.  An  act  for  the  relief  of  Joyc« 
Ann  Farrior  and  Sarah  E.  Farrlor. 

H^R  4865.  An  act  to  amend  title  39,  United 
States  Code,  to  prohibit  certain  franked 
mailings  by  Members  of  the  Congress  and 
certain  officers  of  the  United  States,  other 
than  mailings  related  to  the  closing  of  their 
official  business,  after  such  Members  or  of- 
ficers have  left  office. 

H  R.  6642  An  act  to  provide  for  allotment 
or  a.s'.lgnment  of  payments  from  civil  serv- 
ice annuities,  and  for  other  purposes; 

H  R.  7976.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  that  annual  leave 
lost  by  a  Federal  employee  because  of  an 
unjustified  or  unwarranted  personnel  action 
shall  be  restored  to  the  employee,  and  for 
other  purposes;  and 

H.R.  10647.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  endln" 
June  30,  1976.  and  the  period  ending  Septem" 
her  30.  1976,  and  for  other  purposes 


ADJOURNMENT 

Mr.  EARLY.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;   accord- 
ingly (at  7  o'clock  and  13  minutes  p  m  ) 
under  Its  previous  order,  the  House  ad- 
journed   until    tomorrow,    Wednesday 
December  17.  1975.  at  10  o'clock  am  " 


Interstate  Parole  and  Probation  Compact  • 
pursuant  to  section  602(c)  of  Public  Law 
Coiumb  ^  *^^  Committee  on  the  District  of 
2206.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmlttlne  a 
copy  of  Council  act  No.  1-72.  "To  amend  the 
mstrict  Of  Columbia  Tax  Revision  Act  of 
1974  to  extend  the  time  for  filing  appeals 
relatirig  to  real  property  tax  assessm?nti 
equalizations,  or  valuations."  pursuant  ti 
section  602(c)  of  Public  Law  93-198-  to  the 
Committee  on  the  District  of  Columbia 

^^^^^'^■^.'f"^'"  ^''°"'  "^e  Chairman.  Council 
of  the  District  of  Columbia,  transmutiiu.  a 
copy  cf  Council  act  No.  1-73,  "To  authori?^ 
administrative  or  supervisory  school  officer^ 
who  are  granted  sabbatical  leave  to  receive 
one-half  of  their  annual  salarle.s,"  pursuant 
to  section  602(c)  of  Public  Law  93-198-  to 
the  Committee  on  the  District  of  Columbia 

2208.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmittintj  a 
copy  of  CouncU  act  No.  1-74.  "To  amend  the 
Air  Quality  Control  Regulations  of  the  Dis- 
trict of  Columbia  relating  to  the  sulfur  con- 
tent of  fuels."  pursuant  to  secUon  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

2209.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  lOth  report  on  tic- 
Federal  voting  assistance  program,  pursuant 
to  section  201  of  the  Federal  Voting  Assist- 
ance Act  of  1955.  as  amended;  to  the  Com- 
mittee on  House  Administration. 

2210.  A  letter  from  the  Commissioner.  Im- 
migration and  Nationality  Service,  Depa'-.- 
ment  of  Justice,  transmittuig  reports  con- 
cerning visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationalitv  Ac 
as  amended  [8  U.S.C.  1154(d)]:  to  the'com'- 
mlttee  on  the  Judiciary. 

2211.  A  letter  from  the  CommLssioner  Im- 
migration and  Naturalization  Service '  De- 
partment of  Justice,  transmitting  a  request 
for  the  vrtthdrawal  of  certain  cases  involv- 
ing suspension  of  deportation  under  the  au- 
thority of  section  244(a)  (1)  of  the  Immigra- 
tion and  Nationality  Act,  as  amended;  to  the 
Committee  on  the  Judiciary. 

2212.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (CivU  Works),  transmlttlne  a 
report  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  compiling  the  prellminarv 
examination,  survey,  and  review  reports  on 
river  and  harbor,  flood  control,  and  beach 
erosion  control  Improvements  transmitted  to 
Congress  as  of  December  31.  1974.  requested 
m  fi!.="?^  ""^  P*se  4  of  House  Report  No. 
.'1-1665  (H.  Doc.  No.  94-323);  to  the  Com- 
mittee on  Public  Work.s  and  Transportation 
and  ordered  to  be  printed.  H"r>.auo" 

Received  Prom  the  Comptroller  General 

2213.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  status  of  certain  Impounded 
biidget  authority,  together  with  a  recom- 
mendatlon  that  the  Impoundment  Control 
fo  J^!  ^'"'^"'^«'l  ^"  al'^w  Congress  the  means 
UV.l  *  P^'opo^ed  rescission  in  time  to  pre- 
^    l^^  P."''^®'  authority  from  lapsing  (H. 

^nnr^.M  ''^"^^''*-   "^  *^«  Committee  on  Ap- 
propriations and  ordered  to  be  printed 


•SEN-ATE  BILLS  REFERRED 

A  bill  of  the  Senate  of  the  following 
I. tie  wa.^  taken  from  the  Speaker's  table 
L^.'id.  under  the  rule,  referred  a.'!  follows; 

-  KXjO  An  act  to  imend  title  13  of  the 
l-ai.«d  Slates  Code  to  require  the  complla- 
■■"n  of  current  dita  o.i  UAixl  population  be- 
.Acen   te.-..5aies   and   to   reqare   the    u.se  at 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  Uie 
Speaker's  table  and  referred  as  follows: 

2205.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  act  No.  1-71,  "To  authorize 
tlie  Di-trlct  of  Columbia   to  enter  into  the 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clau.se  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  prmting  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  NEDZI:  Committee  on  House  Admln- 
L,tration.  H.R.  8G27.  A  bill  to  provide  for  ad- 
justing the  amount  of  interest  paid  on  funds 
deposited  with  the  Treasury  of  the  United 
Slates  by  the  Library  of  Congres,s  Trust  Fund 
Board    (Rept.   No.   94  7.37).   Referred   to   the 


December  16,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


40869 


Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  NEDZI:  Committee  on  Hou.se  -Admin- 
istration. H.R.  8628.  A  bill  to  provide  for  ad- 
Justing  the  amoiint  of  interest  paid  on  funds 
deposited  with  the  Treasury  of  the  United 
States  pursuant  to  an  act  of  Augxist  20,  1912, 
titled  "An  Act  to  accept  and  fund  the  be- 
que.-t  of  Gertrude  M.  Hubbard"  (37  Stat. 
319)  (Rept.  No.  94-738).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  ilie  Union. 

Mr.  ULLMAN:  Committee  of  conference. 
Conference  report  on  H.R.  5559  (Rept.  No. 
94-739).  Ordered  to  be  printed. 

Mr.  NEDZI;  Committee  on  House  Admin- 
istration. H.R.  3710.  A  bill  to  authorize  the 
One  Hundred  and  First  Airborne  Division  As- 
sociation to  erect  a  memorial  In  the  District 
of  Columbia  or  Its  environs;  with  amend- 
ment (Rept.  No.  94-740).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  NEDZI;  Committee  on  House  Admin- 
istration. House  Concurrent  Resolution  96. 
Concurrent  resolution  authorizing  a  bust  or 
statue  of  Martin  Luther  King,  Jr.,  to  be 
placed  in  the  Capitol;  with  amendment 
iRept.  No.  94-741).  Referred  to  the  House 
Calendar. 

Mr.  WRITTEN:  Committee  on  Appropria- 
tions. House  Resolution  910.  Resolution  dis- 
approving the  deferral  of  certain  budget  au- 
thority (D76-68)  relating  to  the  Department 
of  Agriculture,  Agricultural  Research  Serv- 
ice, which  Is  proposed  by  the  President  in  his 
message  of  November  29,  1975,  transmitted 
under  section  1013  of  the  Impoundment 
Control  Act  of  1974  (Rept.  No.  94-742).  Re- 
ferred to  the  Committee  of  the  \\aiole  House 
on  the  State  of  the  Union. 

Mr.  WRITTEN;  Committee  on  Appropria- 
tions. House  Resolution  911.  Resolution  dis- 
approving the  deferral  of  certain  budget  au- 
thority (D76-69)  relating  to  the  Department 
of  Agriculture,  Animal  and  Plant  Health  In- 
spection Service,  which  Is  proposed  by  the 
President  In  his  message  of  November  29, 
1975,  transmitted  under  section  1013  of  the 
Impotmdment  Control  Act  of  1974  (Rept.  No. 
94-743).  Referred  to  the  Committee  of  the 
Wliole  House  on  the  State  of  the  Union. 

Mr.  WRITTEN:  Committee  on  Appropria- 
tions. House  Resolution  912.  Resolution  dis- 
approving the  deferral  of  certain  budget  au- 
thority (D76-70)  relating  to  the  Department 
of  Agriculture,  Agricultural  Conservation 
program,  which  is  proposed  by  the  President 
in  his  message  of  November  29,  1975,  trans- 
mitted under  .section  1013  of  the  Impound- 
ment Control  Act  of  1974  (Rept.  No,  94-744). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  WRITTEN ;  Committee  on  Appropria- 
tions. House  Re.solution  914.  Resolution  dis- 
approving the  deferral  of  certain  budget  au- 
thority (076-72)  relating  to  the  Department 
of  Agriculture,  Rural  Water  and  Waste  Dis- 
posal Grants,  which  is  proposed  by  the  Presi- 
dent in  his  message  of  November  29.  1975, 
traiiiinitted  under  section  1013  of  tlie  Im- 
pcuiidment  Control  Act  of  1974  (Rept.  No. 
94-745).  Referred  to  the  Committee  of  the 
Whole  Hou.se  on  the  State  of  the  Union. 

Mr.  WRITTEN:  Committee  en  Appropria- 
tions. Rouse  Resolution  915.  Resolution  dis- 
appruving  the  deferral  of  certain  btidget  au- 
thority (D76-73)  relating  to  the  Department 
of  Agriculture.  Watershed  and  Flood  Preven- 
tion Operations,  which  is  propo.sed  by  the 
President  in  his  mes.sage  of  November  29. 
1975.  transmitted  under  section  1013  of  the 
Impoundment  Control  Act  of  1974  (Rept.  No. 
94-746).  Referred  to  the  Committee  of  the 
Whole  Rou.se  on  the  State  of  the  Union. 

Mr.  WRITTEN:  Committee  on  Approprla- 
tion=!.  Rouse  Resolution  916.  Resolution  dis- 
approving the  deferral  of  certain  budget  au- 
thority (D70-74)  relating  to  the  Department 


of  Agriculture.  Resource  Conservation  and 
Development,  which  Is  proposed  by  the  Presi- 
dent In  his  message  of  November  29,  1975, 
transmitted  under  section  1013  of  the  Im- 
poundment Control  Act  of  1974  (Rept.  No. 
94-747).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BOLAND:  Committee  on  Appropria- 
tions. Rouse  Resolution  920.  Resolution  dis- 
approving the  deferral  of  certain  budget  au- 
thority (D76-79)  relating  to  the  Environ- 
mental Protection  Agency,  which  is  proposed 
by  the  President  in  his  mes.sage  of  Novem- 
ber 29.  1975,  transmitted  under  section  1013 
of  the  Impoundment  Control  Act  of  1974 
(Rept.  No.  94-748).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union). 

Mr,  BOLAND:  Committee  on  -Appropria- 
tions. House  Resolution  921.  Resolution  dis- 
approving the  deferral  of  certain  budget  au- 
thority (D76-80)  relating  to  the  Environ- 
mental Protection  Agency,  which  is  proposed 
by  the  President  In  his  message  of  Novem- 
ber 29.  1975.  transmitted  under  .section  1013 
of  the  Impoundment  Control  Act  of  1974 
(Rept.  No.  94-749).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BOLAND:  Committee  on  Appropria- 
tions. House  Resolution  922.  Resolution  dis- 
approving the  deferral  of  certain  budget  au- 
thority (D76-81)  relating  to  the  Environ- 
mental Protection  Agency,  which  Is  proposed 
by  the  President  in  his  message  of  Novem- 
ber 29.  1975.  transmitted  under  section  1013 
of  the  Impoundment  Control  Act  of  1974. 
(Rept.  No.  94-750).  Referred  to  the  Commit- 
tee of  the  Whole  Rouse  on  the  State  of  the 
Union. 

Mr.  BOLAND:  Committee  on  Appropria- 
tions. House  Resolution  923.  Resolution  dis- 
approving the  deferral  of  certain  budget  au- 
thority (D76-82)  relating  to  the  Environ- 
mental Protection  Agency,  which  is  proposed 
by  the  President  In  his  message  of  Novem- 
ber 29.  1975.  transmitted  under  section  1013 
of  the  Impoundment  Control  Act  of  1974 
(Rept.  No.  94-751).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BOLAND:  Committee  on  Appropria- 
tions. House  Resolution  924.  Resolution  dis- 
approving the  deferral  of  certain  budget  au- 
thority (D76-83)  relating  to  the  Environ- 
mental Protection  Agency,  which  Is  proposed 
by  the  President  hi  his  message  of  November 
29.  1975,  transmitted  under  section  1013  of 
the  Impoundment  Control  Act  of  1974  (Rept. 
No.  94-752).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  933.  Resolution  providing  for  the 
consideration  of  the  conference  report  on 
H.R.  5559.  A  bill  to  amend  section  883(a)  of 
the  Internal  Revenue  Code  to  provide  for 
exclusion  of  income  from  the  temporary 
rental  of  railroad  rolling  stock  by  foreign  cor- 
porations (Rept.  No.  94-753).  Referred  to  the 
House  Calendar. 

Mr.  MATSUNAGA;  Committee  on  Rules. 
House  Resolution  934.  Resolution  providing 
for  the  consideration  of  H.R.  7897.  A  bill  to 
authorize  fund.s  for  assistance  to  local  edu- 
cational agencies  for  the  education  of  Cam- 
bodian and  Vietnamese  refugees,  and  for 
other  purposes  (Rept.  No.  94-754).  Referred 
to  the  House  Calendar. 

Mr.  ULLMAN:  Committee  on  W'avs  and 
Means.  H.R.  10210.  A  bill  to  require' States 
to  extend  unemployment  compensation  cov- 
erage to  certain  prevlout-ly  uncovered  work- 
ers; to  increase  the  amount  of  the  wages 
stibject  to  the  Federal  unemployment  tax; 
to  Increase  the  rate  of  such  tax;  and  for 
other  purposes;  with  amendment  (Report 
No.  94-755).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 


PUBLIC  BILLS  ANT)  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clau.se  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  JONES  of  Alabama  (for  himself, 
Mr.  Harsha,  and  Ms.  Abzug)  : 
H  R.  11184.  A  bin  to  amend  title  3.  United 
States  Code,  to  provide  for  foreign  diplo- 
matic missions,  to  Increase  the  size  of  the 
E.xecutive  Protective  Service,  and  for  other 
purposes;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  BIAGGI  (for  himself.  Mr. 
Brademas.  and  Mr.  Ranged  : 
H  R.  11185.  A  bill  to  promote  services  and 
programs  designed  to  assure  the  opportunity 
for  adoption  for  all  eligible  children;  Jointly 
to  the  Committees  on  Education  and  Labor, 
and  Ways  and  Means. 

By   Mr.   DEL  CLAWSON    (for  himself, 
Mr.     Blanchard,     Mrs.     Prms,     Mr. 
RvA.N,  and  Mr.  Sarasin)  ; 
H  R.    11186.   A   bill   to  establish   a  method 
whereby  the  Congress  (acting  In  accordance 
with  specified  procedures)    may  prevent  the 
adoption  by  the  executive  branch  of  rules  or 
regulations  which  are  contrary  to  law  or  In- 
consistent with  congres-sional  Intent  or  which 
go   beyond   the    mandate   of   the    legislation 
which  they  are  designed  to  implement:  Joint- 
ly to  the  Committees  on  the  Judiciary,  and 
Rules. 

Bv  Mr.  DOMINICK  V.  DANIELS  ifor 
lilmself,  and  Mr.  Perkins)  : 
HR.  11187.  A  bill  to  authorize  appropria- 
tions for  fiscal  rear  1976,  for  the  period  be- 
ginning July  1.  1976,  and  ending  September 
30,  1976.  and  for  fiscal  year  1977  for  carrying 
out  title  VI  of  the  Comprehensive  Emplov- 
ment  and  Training  Act  of  1973.  and  to  ameiid 
title  VI  of  such  act;  to  the  Committee  on 
Education  and  Labor. 

By  Mr  FLOWERS : 
H.R.  11188.  A  bill  to  limit  the  period  of  au- 
thorLsation  of  new  budget  authority  and  to 
require  comprehensive  review  and  study  of 
existing  programs  for  which  continued  budget 
authority  is  proposed  to  be  authorized  by 
committees  of  the  Congress;  to  the  Commit- 
tee on  Government  Operations. 

By  Mr.  PRITCHARD  (for  himself.  Mr 

BuRCENER.  Mr.  Fisher.  Mr.  Gude.  Mr. 

HrcHEs.      Mrs.      Pettis,      and      Mr 

Symms)  : 

HR     11189.   A   bill   to  amend   Public  La-.v 

89-260  to  authorize  additional  funds  for  the 

Library  of  Congress  James  Madison  Memorial 

Building;  to  the  Committee  on  Public  Works 

and  Transportation. 

By  Mr.  ROGERS : 
HR.  11190.  A  bUl  to  amend  title  13  of  the 
United  St.ates  Code  to  require  the  compilation 
of  current  data  on  total  population  between 
censuses  and  to  require  the  use  of  such  cur- 
rent data  in  the  administration  of  Federal 
laws  in  which  population  is  a  factor-  to  the 
Ccniniitiee  on  Post  Office  and  Civil  Service 

By  Mr.  SIMON  (for  himself.  Ms.  Cms- 
Hi>LM.  Mr.  Downey  of  New  York.  Mr 
SoL.vRz.  Mr.  Badillo.  Mr.  Koch,  and 
Mr.  Zefeeetti)  : 
H.R     11191     A   bill   to   provide   for  ccr'uin 
payments  to  be  made  to  State  or  local  gov- 
ernments  by   the   Secretary   of   the   Interior 
ba.sed    upon    the   amount    of   certain   public 
lands  within  the  boundaries  of  such  State  or 
kx-ality:   to  the  Committee  on  Interior  and 
Insular  Atlairs. 

By  Mr.  TAYLOR  of  North  Carolina: 
H  R.  11192.  A  bill  to  amend  section  9a  of 
the  Tennessee  Valley  Authority  Act  of  1933. 
ivs  amended,  with  respect  to  the  operation  of 
dams  and  reservoirs  In  the  Interest  of  recrea- 
tional and  other  beneficial  public  uses;  to  the 
Commit  tpe  on  Public  Works  and  Transpor- 
tation. 
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By  Mr  CONYERS: 
HR.  11193.  A  bill  to  amend  title  18  of  the 
Uiuced  States  Code  to  provide  for  more  ef- 
fective gun  control,  and  for  other  purposes; 
to  the  Committee  on  the  Judlclarv. 
BvMr   SCHEUER; 
HR    11194.  A  bill  to  amend  the  Omnibus 
(.  rime  Control  and  Safe  Streets  Act  of  1968 
•  '    .idd    a    requirement    that    the    compre- 
hensive   State    plan    include    provisions    for 
H.: tent. on  to  the  special  i>roblems  of  preven- 
tion, treatment,  and  other  aspects  of  Crimea 
a«ain.st  the  elderly:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TALCOTT : 
H  R.   11195    A  biU  to  tern.lnate  age  dls- 
:.n.:iia:ion  in  employment;  to  the  Commit- 
■-«•  on  Education  and  Labor. 

By  Mr  MITCHELL  of  New  York: 
H  J.  Res.  750.  Joint  resolution  proposing  an 
.amendment  to  the  Constitution  of  the  United 
.^t^ate.s  to  abolish  the  electoral  college  and  to 
provide  for  the  popular  election  of  the  Presi- 
dent and  Vice  President;  to  tlie  Committee  on 
"he  Judirlary. 

By  Mr.  SEIBERLING : 
H  J  Res.  751.  Joint  resolution  prohibiting 
;ne  uie  of  funds  for  certain  security  assist- 
ai.ce  and  oiher  activities  in,  to.  for.  or  on 
behalf  of  Angola;  to  the  Committee  on  Inter- 
jiatioria.;  Relations. 

By  .Mr  COHEN  (for  himself  and  Mr. 
Anderson  of  IlUnok)  : 
H  Cun.  Res.  512.  Concorrent  resolution  to 
express  the  sen.ie  of  the  Congress  that  Con- 
gress should  be  consulted  prior  to  the  com- 
mitment of  significant  US.  resources  for 
covert  military  operations  abroad;  to  the 
Committee    on    International    Relations. 

By  Mr.  EDWARDS  of  California  (for 
himself  and  Mr.  Ottinceb)  : 
H.  Con.  Res.  513.  Concurrent  resolution 
providing  for  the  printing  of  a  compilation 
of  materials  commemorating  the  years  of 
.service  of  Jus* ice  William  O.  Douglas;  to  the 
Committee  on  House  Administration. 

By  Mr.  R.\NGEL  ^for  hlniself  and  Mr. 
DiGGSj  : 
H    Con.   Res.   514.   Concurrent   resolution 
e.tpressing   the  sense  of  the   Congress  with 
respect  to  American  involvement  in  Angola; 
to  the  Comm.lttee  on  International  Relations. 
By  Mr.  STEED   (for  hlmaelf.  Mr.  Jab- 
M.*N.  Mr.  Jones  of  Oklahoma,  and 
Mr.  English)  : 
H.    Con.    Res.    515,    Concurrent   resolution 
regarding  the  authority  of  the  Federal  Trade 
Commission    to    prescribe    rules    preempting 
State  and  local  laws;   to  the  Committee  on 
Ir.ter.itate  and  Foreign  Commerce. 
By  Mr.  LITTON: 
H.   Res    932    Resolution  disapproving   the 
de.'e.'-ral  of  budget  authority  relating  to  rural 
•Aater   and    waste   disposal   grants    (deferral 
No.    D   76-72)    which    was   proposed    by   the 
President  In  his  special  message  of  Novem- 
ber  29,    1975.   transmitted   to   the   Congress 
under  section  1013  of  the  Impoundment  Con- 
trol Act  of  1974;   to  the  Committee  on  Ap- 
propriat..on3. 


Anthony  Millet;   to  the  Committee  on  the 
JudiclsuT, 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  ol  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
.severally  referred  as  follows: 

By  Mr.  HUBBARD: 
HR.    11196    A   bill   for   the   relief  of   Dr. 
Lmnianuel  Najera  Macaraetr:  to  the  Commit- 
■fe  on  the  Judiciarv 

By  Mr.  OIAEMO; 
H  R    11197.  A  bill  for  the  relief  of  Roger  W. 
Boyd.  Jr  ;  to  the  Committee  on  the  Judiciary. 
Ms.  HOLTZMAN: 
H  R.  11198.  A  bill  for  the  relief  of  Jackson 
OrinistoQ  Edwards  and  Merle  Adrlanne  Cleo- 
patra  Edward^;    to   the    Committee    on    the 
J'ldlciary. 
HR    11199    A  bill  for  the  relief  of  Hollto 


I  PETITIONS,  ETC, 

Under  clause  1  of  rule  XXn. 

348.  By  the  SPEAKER:  Petition  of  mem- 
bers of  Pairmount  Temple.  Cleveland.  Ohio, 
relative  to  the  United  Nations  reeolutlon 
equating  Zionism  with  racism,  which  w»s 
referred  to  the  Committee  on  International 
Relations, 


I  AMENDMENTS 

Under  clause  6  of  nUe  XXin,  proposed 
amendments  were  sulmiitted  as  follows: 

H.R,  8235 
By  Mr,  EDGAR: 

Page  52,  after  line  4,  Insert  the  following: 
Weight  and  Width  Limitations 

See.  115.  (a)  Section  127  of  title  23  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following:  -No  funds  au- 
thorized to  be  appropriated  for  any  fiscal 
year  under  section  108(b)  of  the  Pederal-Ald 
Highway  Act  of  1956  shall  be  apportioned  to 
any  State  within  the  boundaries  of  which  the 
Interstate  System  may  lawfully  be  used  by 
vehicles  with  more  than  ten  thousand 
pounds  on  the  steering  axle  of  any  truck 
tractor.  Any  amount  which  Is  withheld  from 
apportionment  to  any  State  pursuant  to  the 
preceding  sentence  shall  lapse.". 

(b)  Nothing  In  the  amendment  made  by 
subsection  (a)  of  this  section  shall  be  con- 
strued to  deny  apportionment  to  any  State 
allowing  the  operation  within  such  State 
during  the  period  from  January  4,  1975,  and 
endmg  on  the  day  the  amendment  made  by 
subsection  (a)  of  this  section  takes  effect  In 
such  State,  of  any  vehicles  or  combinations 
thereof  that  could  lawfully  be  operated  with- 
in such  State  in  accordance  with  section  127 
of  title  23,  United  States  Code,  as  in  effect 
during  such  period. 

(c)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  in  each 
State  on  the  30th  day  after  the  first  day  of  a 
regular  session  of  the  legislature  of  that 
State  which  session  begins  after  the  date 
of  enactment  of  this  Act. 

Renumber  succeeding  sections  accordingly. 
HJl.  10979 
By  Mr.  BRODHEAD: 
Section  906.  page  103,  line  22,  new  section 

306(a)  :     "FINAL    SYSTEM    PLAN    MODIFICATIONS 

"Notwlthj^tandlng  any  other  provisions  of 
this  Act,  the  A-ssoclatlon  may,  upon  petition 
of  any  State,  modify  the  final  system  plan 
to  make  further  designations  with  respect  to 
lines  and  related  rail  properties  of  railroads 
In  reorganization  In  the  region  designated 
for  transfer  to  the  Corporation  under  stich 
plan.  If  such  designations  are  likely  to  re- 
sult in  Improved  rail  .service  to  users  on  such 
lines  and  connecting  lines  and  would  not 
materially  impair  the  profitability  of  the 
Corporation  and  other  railroads  operating  in 
the  region.  Such  designations.  Including  des- 
ignations of  such  rail  lines  and  properties  to 
a  State,  a  profitable  railroad,  or  a  responsi- 
ble person,  may  be  made  at  any  time  prior 
to  delivery  of  the  final  system  plan  to  the 
special  court  under  section  209  of  this  Act. 
Such  designations  shall  be  treated  for  all 
purposes  as  if  they  had  been  Included  In  the 
Jlnal  system  plan  adopted  by  the  Association 
and  reviewed  by  the  Congress  and  the  final 
system  plan  shall  for  all  purposes  be  deemed 
to  be  approved  as  modified  by  such  designa- 
tions." 

Redesignate  sub.sectlons   fa)    through    fe) 
and  (b)   through  (f)  respectively. 
By  Mr.  DODD: 

Page  252.  line  11,  Immediately  after  re- 
structuring", liu»ert  the  following  new  sen- 
tence: "In  addition,  the  Secretary  shall  de- 


velop a  proposal  for  a  supplemental  trans- 
action Involving  the  transfer  of  rail  proper- 
ties in  any  case  in  which  service  has  been 
operated  on  rail  properties  for  2  consecutive 
years  under  a  rail  service  continuation  sub- 
sidy provided  purst-.ant  to  section  304(c)  (2) 
of  this  title,  and  the  difference  between  rev- 
enue attributable  to  such  rail  properties  and 
the  avoidable  costs  of  providing  rail  service 
on  such  properties,  together  with  a  reason- 
able return  on  the  value  of  such  properties 
has  been  one  dollar  or  less."'. 
By  Mr.  EDGAR: 

On  page  213,  in  line  11.  .strike  out  the 
number  "3  "  and  Insert  In  lieu  thereof  "4  •. 
At  the  end  of  line  14.  change  the  period  to 
a  comma  and  add:  "and  (4)  the  Research 
Education  and  Training  for  Railroad  De- 
velopment  and   Improvement  Account." 

On  page  235,  at  line  3,  add  a  new  section 
805: 

RESEARCH,  EDUCATION  AND  TRAINING  FOR  RAIL- 
ROAD DEVELOP.MENT  AND  IMPROVEMENT  AC- 
COtTNT 

"Sec.  805(a)    There  are  authorized  to  be 
appropriated    to    the    Research.    Education 
and  Training  for  Railroad  Development  and 
Improvement  Account  not  more  than — 
( I )  $2,000,000  by  September  30,  1976 
(2»  $5,000,000  by  September  30,  1977 

(3)  $10,000,00  by  September  30,  1978 

(4)  $5,000,000  by  September  30.  1979 

(5)  $2,000,000  by  September  30,  1980 

All  funis  appropriated  pursuant  to  this  au- 
thorization shall  remain  available  until  e.^c- 
pended, 

"(b)  Funds  appropriated  pursuant  to  sub- 
section (a)  may  be  expended  by  the  Secre- 
tary to  assist  public  and  private  non-protlt 
institutions  of  higher  learning  In  establish- 
ing and  carrying  out  comprehensive  training, 
planning,  and  research  In  the  problem.-,  of 
rail  transportation.  Such  funds  shall  be 
used  to  conduct  competent  and  qualified 
research  and  Investigations  Into  the  theo- 
retical and  practical  problems  of  rail  trans- 
portation to  provide  for  the  training  of  per- 
sons to  carry  on  further  research  or  to  ob- 
tain employment  in  private  or  public  or- 
ganizations, which  plan,  construct,  operate, 
or  manage  rail  transportation  systems.  Such 
research  and  Investigations  may  Include, 
without  being  limited  to,  the  design  and 
functioning  of  rail  transportation  systems; 
the  interrelationship  between  various  modes 
of  transportation;  the  role  of  transporta- 
tion planning  in  overall  planning;  public 
preferences  in  transportation;  the  economic 
allocation  of  transportation  resources:  and 
the  legal,  financial,  engineering,  and  aes- 
thetic aspects  of  raU  transportation.  In  ex- 
pending funds  pursuant  to  this  paragraph, 
the  Secretary  shall  give  preference  to  insti- 
tutions of  higher  learning  that  undertake 
such  research  and  training  by  bringing  to- 
gether knowledge  and  expertise  in  the  var- 
ious .social  and  managerial  sciences  and 
technical  discipline  that  relate  to  rail  trans- 
portn'ion  problems," 

HR.   10979 
By  Mr  JOHNSON  of  Pennsylvania: 
Page  319,  immediately  after  line  24,  In.sert 
the  following  new  section: 

BP.AVtH    LINE    study;     OfF.RATION    OF    PAIL 
SrRVICES 

Sec.  109.  (a I  The  Rail  Services  Planning 
Office  (herelnalter  in  this  section  referred 
to  as  the  "Office")  shall  conduct  a  study  of 
each  branch  line  of  railroad  In  the  region 
which  Is — 

(1)  less  than  l',2  miles  in  length; 

(2)  not  receiving  rail  service  on  the  effec- 
tive date  of  the  final   system  plan;    and 

(3»  capable  of  serving  an  Industrial  park 
which  has  sewer  and  water  lines  and  on 
which  construction  was  completed  In  calen- 
dar year  1975. 

Such  study  shall  be  conducted  for  purposes 
of  determining  whether  rail  service  can  be 
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operated  at  a  profitable  level  over  any  such 
line. 

(b)  In  conducting  the  study  required  by 
subsection  (a),  the  Office  shall  solicit  the 
views  of  carriers,  shippers,  manufacturers, 
and  other  Interested  persons,  and  shall  give 
due  consideration  to  the  existing  and  poten- 
tial industrial  and  manufacturing  activity  in 
the  area  to  be  served  by  the  line  of  railroad 
being  studied. 

(c)  The  Office  .shall,  within  6  months  after 
the  date  of  the  enactment  of  this  Act,  make 
It?  determination  as  to  whether  rail  service 


can  be  operated  at  a  profitable  level  over  any 
line  of  railroad  studied  pursuant  to  subsec- 
tion (a) .  F*rlor  to  such  determination,  any 
svich  line  may  not  be  abandoned  sold,  or 
otherwise  disposed  of. 

(d)  Upon  a  determination  by  the  Office, 
pursuant  to  subsection  (c),  that  rail  service 
can  be  operated  at  a  profitable  level  over  a 
particular  line  of  railroad,  the  Consolidated 
Rail  Corporation  Is  authorized  to  operate  rail 
service  over  such  line.  For  purposes  of  opera- 
ting such  rail  service,  the  Consolidated  Rail 
Corporation   shall    enter    Into    an    operating 


agreement  with  the  railroad  or  person  owning 
such  line.  Such  agreement  shall  be  reason- 
able and  equitable  with  respect  to  all  parties 
to  the  agreement. 

(e)  For  purposes  of  this  section — 

1 1 )  the  term  "final  system  plan"  means 
final  system  plan  as  defined  In  paragraph 
(6)  of  section  102  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  use.  702(6)); 
and 

1 2)  the  term  "region"  means  region  as 
defined  in  paragraph  (13)  of  section  102  of 
stich  Act  (45U.S.C.702(13)). 


SENATE— Tuesday,  December  16,  1975 


^Legislative  day  of  Monday,  December  15. 1975) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon,  Richard  Stone,  a  Senator 
from  the  State  of  Florida, 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer : 

Almighty  God,  we  thank  Tliee  for 
prophets  and  seers  who  heralded  the 
coming  of  Him  who  would  be  the  Light 
of  the  World. 

We  thank  Thee  for  the  simple  home 
into  which  He  came,  with  its  gentle  yet 
royal  ancestry:  for  the  wise  men  who 
knew  what  to  follow  and  when  to  stop; 
for  shepherds  who  not  only  saw  visions 
but  acted  on  them;  for  the  aged  folk  who 
having  seen  no  star  waited  in  patience  for 
the  coming  of  the  Messiah. 

We  thank  Thee  for  the  one  universal 
chmxh  of  all  creeds,  sects,  forms,  and 
cultures,  of  all  races  and  kindreds  of 
mankind,  grouped  around  the  manger  in 
common  devotion,  and  in  hope  of  a  new 
and  better  day  for  the  whole  world. 

Grant,  O  God,  to  renew  in  us  this  sim- 
ple message  and  instill  within  us  its 
higher  hope. 

We  pray  in  His  name.  Amen. 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  Piesident  pro  tempore 
I  Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.   Sfnatf.. 

PRj:KlnENT    PRO     irMPORF,, 

WaxJiington.  D.C..  Decrmber  l(i.  1975. 
To  tlie  .H<'7iatc: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Richard 
Stone,  a  Senator  from  the  State  of  Florida, 
to  perforin  the  duties  of  Ihe  Chair  during  my 
ab.seiice. 

Jamhs  O.  Eastland, 
Pifsidcnt  pro  tempore. 

Mr,  STONE  thereupon  took  the  chair 
n.s  Acting  President  pro  tempore. 


THE  JOURNAL 

Ml-.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  con.sent  tiiat  the  Journal  of 
Uie  proceedings  of  Monday,  December  15, 
1975.  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
poie.  Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Michigan  is  recog- 
nized. 


SELECT  COMMITTEE  TO  INVESTI- 
GATE ABUSES  IN  THE  LABOR- 
MANAGEMENT  FIELD 

Mr.  GRIFFIN.  Mr.  President,  today  I 
am  sending  out  to  my  colleagues  in  the 
Senate  a  letter  which  reads  as  follows: 
December   16,   1975. 

Dear  Colleacue:  As  you  may  know,  sev- 
eral weeks  ago,  1  introduced  a  Joint  Resolu- 
tion IS.  Res,  302)  calling  for  establishment 
of  a  bl-pnrtlsan  Select  Committee — like  the 
McClellan  Committee  of  the  1950's — to  In- 
vestigate racketeering  and  other  serious 
abuses  in  the  labor-management  field,  par- 
ticularly in  light  of  current  widespread  alle- 
gations relating  to  the  Teamsters  Union  and 
investment  of  its  pension  funds. 

The  mystery  of  what  happened  to  Jimmy 
Hoffa  is  intriguing.  But  even  more  Important 
to  millions  of  union  workers  is  the  question: 
Why? 

Almost  all  of  the  reaction  to  my  resolution 
has  been  positive.  In  addition  to  hundreds 
<a  cards  and  letters  from  union  members 
acro.ss  the  country.  I  have  received  petitions 
.-Igned  by  1,780  Teamsters  in  the  Detroit  area 
alone  strongly  supporting  such  a  Congres- 
sional investigation.  Furthermore,  an  orga- 
nizaiioii,  known  as  the  Professional  Drivers 
Council  for  Safety  and  Health  (PROD), 
which  says  It  represents  1,600  Te.\msters  in 
various  Slates,  is  openly  supporting  our 
efforc. 

The  Detroit  Free  Press  recently  editorial- 
ized I  hut  "a  balanced  investigative  commit- 
tee of  the  Senate  is  the  antidote.  ...  If  the 
public  imeiest  Is  to  be  protected,  ns  well  as 
the  legitimate  pension  rights  of  thousands  of 
truckers,  that  investigation  must  be  started 
promptly."  The  Chicago  Tribune  has  spoken 
out  editorially  for  the  resolution.  Indeed,  the 
only  significant  opposition  registered  so  far 
has  come  from  Mr.  Frank  Fllzslmmons,  who 
heads  the  giant  Teamster  Union. 

Thus  lar.  nUie  Senate  colleagues  liave 
Joined  as  cosponsors  of  the  re.soluiion. 
Others  have  Indicated  that  they  like  the 
idea  and  may  wish  to  become  co-sponsors. 

S.  Res.  302  is  now  on  the  Senates  Calen- 
dar. At  an  appropriate  time  after  the  holi- 
day recess.  It  will  be  my  intention  to  move  for 
consideration  and  press  for  a  vote  on  this 
measure,  in  the  meantime.  If  you  should 
decide  to  become  a  cosponsor,  I  will  welcome 
your  support  and  I  know  it  will  be  appreci- 


ated  by  thousands  of  rank  and  file  union 
members. 

Sincerely, 

Bob  GRrFPiN, 

U.S.  Senator. 


THE  OKLAHOMA  ELECTION 
DISPUTE 

Mr.  GRIFFIN.  Mr.  President,  I  was 
shocked  and  deeply  disappointed  by  the 
action  along  party  lines  on  yesterday 
when  the  Committee  on  Rules  failed,  in 
my  opinion,  to  face  up  and  make  the 
right  decision  for  the  benefit  of  the  Sen- 
ate in  the  dispute  raised  by  Mr.  Edmond- 
son  concerning  the  election  by  the  voters 
of  Oklahoma  of  Mr.  Bellmon  as  Senator. 

Mr.  Bellmon  won  that  election,  not  by 
2  \otes,  but  by  3,835  votes. 

The  principal  complaint  of  Mr.  Ed- 
mondson  is  that  in  Tulsa  County  the  vot- 
ing machines  were  not  equipped  with  the 
straight  party  lever,  and  voters  there  had 
to  vot€  for  each  candidate  of  their  choice. 
However,  it  is  very  interesting,  and  some- 
what disturbing,  that  the  voting  ma- 
chines there  are  programed  and  ar- 
ranged as  they  are,  primarily  because  of 
actions  taken,  as  I  understand,  by  the 
secretary  and  chief  clerk  of  tlie  Tulsa 
County  Election  Board,  both  of  whom 
are  active  Democrats. 

In  fact,  as  the  testimony  discloses, 
these  two  officials  actually  assisted  after 
hours  in  Mr.  Edmondson's  election  cam- 
paign. Furthermore,  the  machines  in 
Tulsa  County  were  exactly  the  same  ma- 
chines, operated  exactly  the  .same  way.  2 
years  earlier  when  Mr.  Edmondson  was 
defeated  in  a  race  for  the  Senate  by  Mr, 
Bartlett, 

Following  the  election,  Mr.  Edmond.^on 
took  his  protest  to  the  local  county  court. 
The  local  judge  excused  himself  and  an 
outside  impartial  judge  was  brought  in 
to  hear  the  case.  He  is  a  Democrat  The 
judge  listened  lo  all  the  testimony  and 
then  dismissed  Mr.  Edmondson's  peti- 
tion. Thereafter,  the  case  was  appealed 
lo  the  Supreme  Court  of  the  State  of 
Oklahoma,  a  court  of  nine  judges,  eight 
of  whom  are  Democrats.  The  Supreme 
Court  of  Oklahoma  received  the  case  very 
carefully,  and  unanimously  dismissed 
the  petition,  and  directed  that  a  certifi- 
cate of  election  be  issued  in  favor  of  Sen- 
ator Bellmon. 

This  is  a  frivolous  contest,  one  that 
should  not  be  taken  seriously  except  by 
partisans  determined  to  wield  raw  politi- 
cal power.  I  am  concerned  thai  the  han- 
dling of  this  case  may  reflect  adversely 
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on  the  Senate  as  an  institution.  I  hope  it 
will  not  be  necessary  for  us  to  become 
bogged  down  in  anotlier  spectacle  in 
order  for  the  minority  to  protect  the 
rights  of  Mr  Bellmon  and  the  people  of 
Oklahoma  who  elected  him. 


December  10,  lOTj 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  how 
ir.urh  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  7  minute?  re- 
maining. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 
TODAY 

^L-.  ^LANSFIELD.  Mr.  President.  I 
a.5l£  unanimous  consent  that  after  the 
special  orders  have  been  concluded, 
there  be  a  period  for  tlie  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 15  minuDes,  with  a  time  limitation 
on  statements  of  5  minutes  attached 
thereto. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  MANSFIELD.  Mr.  President,  a 
parhamentary  inquir.v 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  .state  it. 

Mr.  MANSFIELD  When  the  special 
orders  have  been  completed  and  mom- 
mg  basines3  is  finished,  what  v/ill  be 
the  pending  business? 

Tiie  ACTING  PRESIDENT  pro  tem- 
pore S  2568  will  be  the  pending  business 

Mr.  MANSFIELD  Is  that  Calendar 
No  444' 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  MANSFIELD.  Mr.  President  I 
yield  the  remainder  of  my  time  to  the 
distinguished   Senator   from   California 

■'  Mr    TCTfNEY  I  . 

Ti.e  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  Is 
recognized. 


DEP.\RTMENT   OF  DEFENSE 
APPROPRIATIONS 

Mr.  TUNNEY.  I  thanJc  the  distin- 
g'-;i.-5hed  leader  for  yielding  me  time. 

I  wish  to  make  a  couple  of  points  with 
respect  to  an  amendment  that  I  and  a 
H'jmber  of  others  are  going  to  offer  to- 
morrow when  the  milltarj-  appropriations 
0211  comes  to  the  Chamber. 

Inasmuch  as  we  are  going  to  have  a 
-ecret  session  of  the  Senate  for  2  hours 
prior  to  the  time  Uiat  we  open  debate  on 
•he  bill  for  a  period  of  a  half -hour  and 
inasmuch  as  we  can  expect  some  secret 
or  classified  information  to  be  made 
available  during  that  secret  session  I 
think  It  IS  important  to  lay  before  the 
Senate,  before  I  have  had  an  opjx»rtunity 
to  be  privy  to  any  secret  or  classified  In- 
i'jrrnation,  what  the  purpose  of  the 
aT.endment  is  and  the  form  that  it  Is  go- 
:r^  to  take,  so  that  no  one  can  say  at 
.-ume  future  point  that  those  of  us  who 
are  sponsoring  this  amendment  used  the 
>ervet  Information  that  we  obtained  In  a 
ecret  session  to  justify  In  the  Chamber 
m  open  session  publicly  an  amendment 


which  perhaps  would  reb'  for  the  expres- 
sion of  opinion  as  to  why  it  is  important 
on  the  secret  information. 

The  amendment  is  going  to  provide 
basically  that  no  moneys  under  the  mili- 
tar>-  appropriations  bill  can  be  used  in 
Angola  for  other  than  intelligence-gath- 
ering activities.  It  will  be  made  verj'  clear 
that  the  money  can  be  used  for  intelli- 
gence-gathering, but  the  purpose  of  the 
amendment  is  to  avoid  any  military  or 
paramilitai-j-  support  for  one  faction  or 
the  other  in  Angola.  Tlie  amendment  is 
not  going  to  require  the  recormnitting  of 
the  conference  report.  The  amendment  is 
going  to  be  to  a  House  amendment  and 
will  come  after  the  vote  on  the  confer- 
ence report. 

I  think  tliat  it  Is  clear  to  those  of  us 
who  have  been  working  on  this  amend- 
ment. Senators  Clark,  Cranston,  Ken- 
nedy, Brooke,  and  others,  that  we  feel 
strongly  that  tlie  issue  is  one  of  basic 
principle.  Should  the  United  States  be- 
come involved  once  again  in  military  ac- 
tivities in  an  undeveloped  part  of  the 
world,  perhaps  being  dragged  into  ever- 
increasing  commitments  such  as  oc- 
curred in  Vietnam? 

But  I  strongly  emphasize  that  the  Sen- 
ator from  California  has  no  secret  In- 
formation at  this  time  as  to  what  is  in 
that  appropriations  bill. 

I  only  have  rumors  and  all  the  others 
that  I  have  spoken  to  only  have  rumors 
with  respect  to  funds  that  may  be  made 
available  to  the  CIA  to  support  covert 
paramilitarj'  or  military  activities  in 
Angola. 

I  hope  that  the  points  that  are  brought 
out  in  the  secret  session  will  convince  a 
majority  of  our  colleagues  that  this 
amendment  is  meritorious  and  desen'es 
to  be  supported,  but  it  should  be  clear 
that  the  support  for  the  amendment 
should  not  be  dependent  upon  secret  In- 
formation being  used  in  a  fashion  which 
is  unlawful  or  which  Is  contrary  to  the 
accepted  principles  that  all  of  us  have 
come  to  beUeve  is  necessary  for  the 
handling  of  top  secret  or  classified  in- 
formation in  our  Government.  I,  for  one, 
do  not  want  to  be  a  party  to  releasing 
confidential  top  secret  Information  but, 
on  the  other  hand,  I  do  not  want  moneys 
that  I  am  going  to  vote  for  to  go  to 
Angola. 

1  thank  the  distinguished  leader  for 
making  the  time  available. 

Mr.  MANSFIELD.  Mr.  Pi'esident  will 
the  Cenator  yield? 

Mr.  TUNNEY.  Yes,  I  yield  to  the  dls- 
tingiui,hed  leader. 

Mr.  MANSFIELD.  Mr.  President,  I 
have  been  somewhat  disturbed  at  vari- 
ous aspects  of  our  foreign  policy  In  re- 
cent weeks. 

I  commend  the  di-itingulshed  Senator 
from  California  for  raising  a  warning 
.signal  at  this  time. 

I  did  not  vote  for  the  200  U.S.  tech- 
nicians to  be  stationed  on  the  Sinai 
Desert,  because  it  brought  to  my  mind 
memories  of  1951  when  exactly  200  U.S. 
technicians  were  sent  to  Vietnam. 

I  do  not  want  to  see  another  Vietnam 
under  any  circumstances,  and  I  am  con- 
cerned not  only  about  the  stationing  of 
200  U.S.  technicians  in  the  Slnal.  which 


m  my  opinion  t>TDifies  a  direct  involve- 
ment or  a  possible  direct  Involvement 
but  I  am  also  concerned.  In  another 
sense,  about  the  amount  of  monev  and 
the  use  of  that  money  in  Angola  through 
the  use.  as  I  understand  it,  and  this  is 
only  public  knowledge  on  my  part— I 
have  no  secret  Information  either— of 
something  on  the  order  of  five  spotter 
planes,  something  on  the  order  of  vari- 
ous types  of  hardware  being  sent  in  and 
rumors  to  the  effect  that  Americans  are 
being  recruited  to  take  sides  in  Angola. 
So.  I  hope  that  this  warning  flag  v.ill 
be  heeded. 

I  have  requested  the  chairman  and 
the  ranking  member  of  the  Committee 
on  Foreign  Relations  to  call  a  fuU  com- 
mittee meeting  at  wlaich  time  I  hope 
it  will  be  possible  to  hear  the  testimony 
of  Secretary  Kissinger  and  Mr.  Colbv 
the  Director  of  the  CIA. 

I  also  hope,  furthermore.  In  line  with 
the  War  Powers  Act  and  other  Instru- 
mentalities passed  by  Congress,  that 
Congress  will  be  kept  better  Informed 
so  that  as  the  direct  representatives  of 
the  American  people  we  shall  be  able  to 
establish  the  facts  as  we  understand 
them  and  when  nece.ssary  report  to  our 
people  thereon. 

So  I  commend  the  distinguished  Sen- 
ator, and  I  am  delighted  this  matter  is 
coming  to  a  head  before  it  is  too  late 
Mr.  TUNxNEY.  Mr.  President,  will  mj- 
leader  yield  to  me  for  a  question' 
Mr.  MANSFIELD.  Yes,  indeed 
Mr.  TUNNEY.  Does  he  not  feel  that 
there  is  a  substantial  difference  between 
making  funds  available  In  a  military  ap- 
propriation bill  or  foreign  aid  bUI,  or 
whatever,  for  intelligence-gathering'ac- 
tivities.  which  we  recognize  that  Con- 
gress IS  not  going  to  be  totally  haformed 
of  those  activities,  and  the  use  of 
moneys  for  the  purposes  of  carrj-lng  on 
militarj'  or  paramilitary  activities  in  a 
foreign  land? 

Mr.  MANSFIELD.  Yes.  I  agree  I  am 
somewhat  disturbed  at  the  parallelism 
between  the  present  situation  developing 
in  the  Congo  and  what  had  developed  in 
Vietnam  and  for  which  we  paid  a  terri- 
ble price. 

To  me  the  Vietnam  disaster  is  the  mo.-t 
tragic  episode  in  the  history  of  the  Re- 
public: 55,000  died,  303.C00  wound- 
ed, a  cost  up  to  this  time  of  some- 
thing of  the  order  of  $150  billion  and. 
according  to  the  estimates  of  the  Bu- 
reau of  the  Census,  Department  of  Com- 
merce—I  have  not  the  figures  ready,  but 
they  are  in  the  Statistical  Abstract  of  the 
United  States— 1973— we  will  be  paviiig 
for  that  war  into  the  end  of  the  first  "half 
of  the  next  century,  about  2045.  and  the 
ultimate  cost  has  been  calculated,  and 
I  think  it  is  going  to  be  much  more,  at 
somewhere  between  $350  and  S375  bil- 
lion. We  cannot  afford  tliese  misadven- 
tures. 

Again  I  commend  the  distinguished 
Senator. 

Mr.  President.  I  ask  mianimous  con- 
sent to  have  prmted  in  the  Record  a  table 
showing  estimates  of  the  total  cost  of 
American  wars,  by  rank. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Record,  as 
follows; 
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HO.  408.-ESTI MATES  OF  TOTAL  COST  OF  AMERICAN  WARS.  BY  RANK 
(In  millions  of  dollars,  except  percent) 


40873 


War 


World  War  II... 

Vietnam  conflict* 

Korean  coriflict 

■VoiWWar  I , 

ilivil  War  (Union  only).. 
bpani'.h-Ameiican  War. 

Arnencan  Revolution 

War  of  1812 

Wexican  War. ...... 


Original 

Veterans'  benefits 

Estimated 

Total  costs 

Percent  of 

ultimate 

war 

under  present 

original 

costs 

costs' 

laws  ■' 

v.ar  costs 

G64,000 

288.000 

290,000 

100 

352,000 

*  128, 000 

•  220, 000 

•  200 

164,000 

54.000 

99.000 

184 

112,000 

26,000 

75,000 

290 

12,952 

3,200 

8,  580 

260 

6,460 

400 

6,000 

1  505 

190 

too 

70 

70 

158 

93 

4!) 

53 

147 

73 

C4 

88 

Estimated  interest  peymenti  on 
war  loans 


Total 

Percent  of 

;osts  to 

original 

1973' 

Total 

war  costs 

96,447 

86,000 

30 

7.271 

:  22, 000 

^20 

16,960 

11.000 

20 

52,411 

11,000 

42 

8,572 

1,172 

37 

5,526 

60 

IS 

70 

20 

20 

49 

16 

17 

65 

16 

U 

'  Based  on  expenditures  of  Departments  of  the  Army  and  Navy  to  World  War  I  and  major  national 
t«:unty  enpenditures  thereafter.  Usually  the  figures  begin  with  the  year  the  war  began  but  in  all 
case-,  tliey  extend  1  yr  beyond  the  end  of  the  actual  conflict.  See"  Historical  Statistics  of  the  Units 
Stjtes,  Colonial  Times  to  1957,  series  Y  351-352  and  Y  358. 

■  To  World  War  I,  estimates  are  based  on  Veterans'  Administration  data.  For  World  War  I, 
Vkoi'l  War  II,  and  Korean  conflict,  estimates  are  those  of  the  1956  report  of  the  President's  Com- 
mrf;5ion  on  Veterans'  Pensions  plus  25  percent  (the  Increase  in  the  average  value  of  benefits  since 
tKs  Commission  made  its  report). 

Source:  US.  Veterans'  Administration,  "Annual  Report  of  Administrator  of  Veterans  Affairs." 
•  Estimates  based  on  assumption  that  war  would  end  by  June  30,  1970  (except  lor  original  war 
costs  and  for  veterans  benefit  costs  to  1973). 

■  [sliniated  Department  of  Defense  expendituie  in  support  of  Southeast  Asia  for  dsrai  vf?t 
19f5  lo  1972. 


Medium-level  estimate  of  200  percent  (high,  300;  low,  100)  based  on  figures  expressing  relation- 
ship of  veterans  benefits  payments  to  oiigmal  costs  of  other  major  U.S.  wars 

■  Medium-level  estimate  of  20  percent  (high,  30;  low.  10)  based  on  figures  showing  interest 
payments  on  war  loans  as  percentage  of  original  costs  of  other  major  U  S.  wars. 

Source:  Except  as  noted,  U.S.  Congress,  Joint  Economic  Committee,  "The  Military  Budget  and 
Mational  Economic  Priorities,  pL  1,  9ht  Cong..  1st  sess.  (Statement  of  James  L.  Claytwi  Uni- 
versity  of  Utah  )  ' 

The  above  estimates  are  contained  in  tie  Statistical  Abstract  of  the  United  Stales-1973  It  is 
Dublished  by  the  US.  Department  of  Co-'.netce.  Social  and  Economic  Statistics  Administration 
Bureau  of  the  Census 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  tlie  Sen- 
ator from  Arizona  iMr.  Fannin)  is  rec- 
ognized for  not  to  exceed  15  minutes. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  be 
changed,  so  that  the  distinguished  Sena- 
tor from  Utah  may  proceed  before  the 
Senator  from  Arizona. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Ls  so  ordered. 

The  Senator  from  Utah  is  recognized. 

Mr.  GARN.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Arizona  for 
switching  with  me  so  that  I  can  make 
another  appointment. 


THE  HIDDEN  TAX  ON  OUR  ECON- 
OMY CAUSED  BY  GOVERNMENT 
OVERREGULATIONS 

Mr.  GARN.  Mr.  President,  today  I 
should  like  to  talk  about  the  liidden  tax 
on  our  economy  and  on  our  people  that 
is  caused  by  Government  overregula- 
tion — the  bureaucracy. 

The  cost  to  every  American,  of  exces- 
sive and  wrongheaded  Federal  regula- 
tions, is  placed  from  a  conservative  esti- 
mate of  $60  billion  per  year  to  an  esti- 
mated $130  billion  per  year,  or  .?2.000  per 
-American  family  as  recently  reported  by 
President  Ford.  The  number  of  Federal 
employees  needed  to  man  this  regulatory 
Frankenstein  monster  is  estimated  to  be 
from  63,000  to  over  100,000  Government 
bureaucrats,  and  the  number  is  growing 
year  to  year. 

Congress  is  considering  and  passing 
new  legislation  placing  more  controls  on 
our  daily  lives.  From  about  the  1870's 
laws  affecting  or  regulating  commerce 
were  passed  with  great  care  and  up  into 
the  middle  of  the  1960's  only  about  15 
laws  were  enacted  to  regulate  our  lives. 
However,  since  the  midsixties  there  has 
been  an  explosion  of  regulatoi-y  legisla- 
tive activity,  with  about  60  laws  having 
been  enacted  to  hamstring  and  hinder 
the  dynamic,  but  fragile  force  known  as 
the  free  enterprise  system. 


The  cost  of  this  rapid  and  unneces- 
.sai-y  expansion  of  regulatory  bodies  is 
seen  in  our  everyday  lives  from  the  cost 
of  heating  our  homes,  driving  our  cars, 
and  cooking  our  meals,  have  increased 
because  of  Government  interference  in 
the  energy  market,  by  their  setting  arti- 
ficially low  prices  for  natural  gas.  which 
hindered  new  exploration,  and  by  the 
slapping  on  of  price  controls  on  oil  that 
we  desperately  need  to  run  our  factories. 
The  sudden  oil  shortage  of  1973  was 
brought  about  by  shortsightedness,  on 
the  part  of  Government,  by  requiring  im- 
port quotas  on  foreign  oil — during  the 
1960's — which  encouraged  foreign  devel- 
opment of  oil  sources  to  the  detriment  of 
new  American  sources. 

The  cost  in  terms  of  wasted  manpower, 
loss  of  productivity,  use  of  scarce  capital 
to  meet  regulatory  requirements,  instead 
of  putting  it  Into  use  to  produce  more 
and  better  products  and  the  immeasur- 
able effect  upon  the  economy,  can 
scarcely  be  quantified,  but  certainly  the 
loss  is  tremendous. 

There  are  many  ajiencies  regulating 
our  lives:  Let  us  take  a  look  at  some  of 
the  costs  of  their  regulating  our 
economy. 

When  Congress  jumped  on  the  pollu- 
tion bandwagon,  it  paid  little  attention 
to  the  inflationary  costs.  It  is  estimated 
that  industry  will  spend  more  than  $127 
billion  between  1972  and  1976;  which 
means— additional  costs  which  must  be 
passed  to  consumers. 

Restrictive  rate  policies  of  the  Inter- 
state Commerce  Commission  add  $5  bil- 
lion per  year  in  excess  freight  rates,  ac- 
cording to  a  recent  economic  study.  Al- 
though paid  by  shippers,  the  ultimate 
costs  are  passed  on  to  consumers. 

Moreover,  the  Bureau  of  Domestic 
Commerce  says  that  unnecessary  Na- 
tional Labor  Relations  Board  regula- 
tions that  lead  to  featlierbedding  are 
costing  Americans  up  to  $3  billion  in 
railway  .shipping  costs,  $400  million  more 
at  the  supermarket,  and  more  than  $275 
million  in  truck  shipping  costs. 

A  study  by  George  Douglas  and  James 
Miller  III,  for  the  Brookings  Iii.slltution, 


estimates  that  for  the  year  1969  alone, 
passengers  paid  excess  fares  ranging  be- 
tween $366  million  and  $538  million  at- 
tributable to  the  lack  of  competition  in 
air  fares,  for  which  passengers  received 
service  improvements  valued  between 
$118  million  and  $182  million.  The  dif- 
ference between  tlie  fare  and  service 
figmes  represent  one  of  the  costs  of  the 
inefficiency  in  the  airline  industry  which 
is  promoted  by  CAB  regulation. 

The  cost  of  buying  a  new  auto  has 
skyrocketed  because  of  Federal  man- 
dated equipment.  For  example,  new  car 
buyers  in  1974  paid  over  $3  billion  more 
for  Government-required  safety  equip- 
ment. Of  course,  the  Congress  recently 
saw  the  light  on  one  issue  and  over- 
turned tlie  requirement  for  seat  belt  in- 
terlock system  for  starting  one's  car. 

The  Government's  agencies  also  cause 
delay,  which  is  often  fatal  to  an  industry 
or  company.  The  agencies  were  estab- 
lished to  expedite  matters  but,  unfor- 
tunately, instead  of  expediting  action, 
one  of  the  largest  parts  of  the  hidden 
cost  to  the  public  of  regulation  is  regula- 
tory delay.  This  inherent  delay  in  agen- 
cies set  up  for  the  purpose  of  speeding 
decisions  is  cert-alnly  one  of  the  most 
serious  deficiencies  of  i-egulatory  agen- 
cies today. 

An  example  of  such  delay  is  tlie  mer- 
ger ca.se  before  the  Interstate  Commerce 
Commission— which  was  filed  m  1963  to 
merge  the  Rock  Island  with  various 
western  rail  carriers. 

The  Rock  Island  and  the  western 
railroads  had  been  waiting  since  1963 — 
waiting  through  274  days  of  hearings, 
lasting  over  27 'o  months  waituig  for 
the  adminLstrative  law  judge  to  issue 
three  volumes  of  an  initial  decLsion  10 
years  later,  on  Febniary  15.  1973;  and 
waiting  for  nearly  a  year  after  the  ICC 
heard  final  oral  argument  on  this  ca.se. 
for  a  Commission  decision  On  Novem- 
ber 8.  1974.  the  Chairman  of  the  ICC 
made  a  publ'c  announcement  that  a 
majority  of  the  Commission  had  ap- 
proved tlie  merger  ot  th^  Rock  Island 
and  Union  Pacific  Railroad.s.  with  certain 
conditions,   but    that   the  Commission's 
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decision  would  not  be  available  for  dis- 
tribution   for    an    additional    "several 

weeks." 

Tlie  Commission's  decision  came  5 
rears  after  the  ICC  reported  on  the 
■status  of  the  Rock  Island  merger  case  at 
the  Senate  Commerce  Committee  "over- 
sijJhl"  hearings. 

Eleven  years  ago.  before  this  merger 
case  was  filed,  the  Rock  Island  was  a 
prontmakmg  railroad.  Since  1965,  while 
the  ca^e  has  been  pending,  the  Rock 
Island  lost  approximately  $90  million. 
with  1974  estimated  losses  of  $17  mil- 
lion—up approximately  14  percent  from 

Another  measure  of  change— to  the 
la.st  decade  while  the  Rock  Island  and 
other  Western  railroads  were  waiting  a 
merger  decision,  in  order  to  change  their 
plant  facUitles,  Sears,  in  the  retail  mar- 
ket served  by  the  Rock  L^land.  opened 
approximately  110  new  stores,  and  closed 
or  relocated  70  old  stores. 

The  Jones  Act— which  requires  ship- 
ments of  cargo  from  one  port  In  the 
I-  ruted  States  to  another  to  be  made  by 
American  vessels— also  illustrates  the 
conflict  between  two  or  more  objectives 
The  staff  of  the  Senate  Finance  Com- 
mittee estimates  that  it  costs  8  to  10 
cents   more   per   million   cubic   feet   to 

transport  liquified  natural  gas LNG 

between  Alaska  and  the  West  coa^t  by 
.-.merican-fiag  vessels  than  bv  foreign- 
flag  vessels. 

Attempts  to  avoid  this  8  to  10  cents 
"tax"  results  m  a  roundabout,  expensive 
procedure  whereby  Alaska  exports  LNG 
to  other  countries  and  the  mainland 
Lr.ited  States  Imports  LNG  from  the 
South  Pacific  and  Russia— in  foreign-flao- 
ve.ssels. 

The  Jones  Act  was  enacted  to  aid  the 
American  shipping  Industry.  In  practice, 

;t  trnds  to  aid  foreign  shipping  industries 
£  nd  to  reduce  the  availability  or  increase 
the  cost  of  goods  to  the  American  con- 
^umer. 

We  all  believe  in  making  available  the 
-afest  product  pocsible  and  the  CPSC  Is 
charged  with  the  responsibility  of  making 
certain  that  consumer  products  are  safe 
However,  the  following  story  demon- 
strates how  overregulation  operates  and 
how  expensive  it  is  to  us  all. 

The  Cons'omer  Product  Safety  Com- 
mission, upon  learnmg  of  a  University  of 
Oklahoma  doctors  suspicion  that  there 
may  be  a  V.nk  between  abnormal  chUdren 
born  to  some  of  his  patients  who  us^d 
spray  adhesivps.  in  the  summer  of  1973 
called  3M  and  Borden  executives  and  told 
them    their   .spray   glues— 13    brands   in 
all— were      banned.      Both      companies 
promptly  notified  their  distributors  and 
set  about  removing  the  products  from 
the  market.   Another  spray  gluemaker 
Woodhill  Chemical  Sales  Corp.,  Cleve- 
land,   removed    its   product   voluntarily 
Seven  months  later,  after  university 
testing  of  the  glues,  the  tests  faOed  to 
find  any  link  between  the  products  and 
the    genetic    damage    claimed    by    the 
doctor.  The  CPSC  lifted  its  ban.  3M  as- 
serted that  they  lost  $3  miUion  in  sales 
of  the  product  during  the  ban-  Borden 
dropped   Its   Une   altogether,   feeling   It 
would   not  pay   to   rtuitroduce   it    and 
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Woodhill  lost  about  $80,000  because  of 
the  ban. 

The  single  gi-eatest  threat  from  CPSC, 
as  business  sees  it,  is  the  cost  of  altering 
products  to  meet  CPSC  standards. 
OPEI — Outdoor  Power  Equipment  Insti- 
tute— executive  director,  Dennis  DLx,  says 
OPEI's  mower  manufacturer  members 
voluntarily  spent  $48  million  to  upgrade 
safety  on  their  1973  models.  The  cost  of 
mandatorj'  safety  changes,  especially  un- 
necessary one^,  could  \\ipe  out  smaller 
manufacturers. 

Upon  recommendation  by  the  CPSC, 
Consiuners  Union  wrote  a  proposed  set  of 
standards  for  the  lawrmiower  industry 
CU's  standards  call  for  a  deadman  con- 
trol to  stop  the  mower  blade  2  seconds 
after  the  operator  releases  the  handle- 
complete  enclosure  of  the  blade  within  a 
half  Inch  from  the  ground;  reduction  of 
maximum  blade  tip  speed  to  15,000  feet 
per  minute;  a  sound  alarm  and  signal 
hght  that  would  go  on  when  ridin'^ 
mowers  lean  too  far  to  the  side;  and 
a  device  that  would  stop  the  engine  when 
the  fuel  tank  cap  is  removed.  Mower 
manufacturers  protest  that  the  require- 
ments are  all  safety  design,  rather  than 
safety  performance  standards;  that  they 
call  for  specific  safety  features  rather 
than  aUowing  manufacturers  to  design 
a  variety  of  solutions. 

In  May  1975.  the  Outdoor  Power 
Equipment  Institute— OPEI— announced 
a  study  it  commissioned  from  the  Stand- 
ford  Research  Institute— SRI— in  which 
SRI  concluded  that  it  would  cost  the 
mower  building  industry  $520  million  to 
implement  newly  proposed  mandatory 
law7imower  standards  being  developed  by 
the  Consumers  Union  for  the  Consumer 
Product  Safety  Commission.  SRI  esti- 
mates that  190,000  mower  injuries  occur 
annually,  totaling  some  $400  million  for 
such  costs  as  medical  expenses  and  lost 
wages. 

SRI  findings  reveal  over  85  percent  of 
au    lawnmower    injuries    are    due    to 
operator  error,  while  a  previous  CPSC 
study  showed  95  percent  due  to  operator 
error.   According   to   SRI,   implementa- 
tion   of   the   proposed   standards   could 
reduce    unit    sales    from    7,400,000    to 
D  million,  and  SRI  stated  that  engineer- 
ing and  new  capital  requirements  to  meet 
the  sUndard  could  force  25  of  the  in- 
dustry's smaller  firm.s— of  the  estimated 
60  to  75  mower  manufacturers— out  of 
production   and   result   in   causing   the 
loss  of  some  16,000  jobs  in  the  outdoor 
power  equipment   industry.   OPEI  con- 
cludes  that  the  co.st  of   a   $100   walk- 
behind    rotary    lawnmower,    could    in- 
crease as  much  as  $86  with  compliance 
to  the  new  standards. 

Another  example  of  an  expensive  mis- 
take by  a  Government  agency  is  the 
following  tale  of  woe: 

E.  H.  Weder,  chairman  of  the  High- 
land, 111.,  Manufacturing  &  Sales  Co 
late  in  April  1972.  received  a  letter  from' 
the  Federal  Drug  Administration's 
Bureau  of  Product  Safety,  informing  him 
that  FDA  was  planning  to  ban  the  sale 
of  all  flammable  cellophane  Easter  grass 
and  hence  he  needed  to  destroy  his  stock' 
Falling  to  secure  FDA's  approval  al- 
lowing him  to  market  hi^  Easter  grass 
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marked    "flammable"    Mr.    Weder    de 
stroyed  his  cellophone  grass  and.  at  a  cost 
of  $950,000,  retooled  his  machinerv-  to 
produce     nonflammable     Ea.ster     grasV 
which  would  cost  consumers  more 

While  he  was  shopping  during  the  fol- 
lowing Easter  season,  Mr.  Weder  noticed 
that  flammable  cellophane  Easter  grass 
was  being  sold  with  the  label  '■flam- 
mable" attached  to  the  grass.  Incensed 
Mr.  Weder  phoned  the  FDA  asking  whv 
he  could  not  seU  flammable  grass  while 
his  competitors  could.  He  was  informed 
that  smce  there  were  no  medical  reports 
claimmg  injuries  caused  by  flammable 
Easter  grass,  it  had  been  determined  that 
It  was  rather  senseless  to  ban  the  grass 
If  It  was  not  harmful,  and  that  he  simply 
had  not  been  informed  of  the  Bureau's 
policy  change. 

The  automobile  industry  has  been  on 
the  receiving  end  of  many  new  and 
costly  regulations. 

Since  enactment  of  the  Motor  Vehicle 
Safety  Act  in  1966.  59  safety  act  stand- 
ards and  regulations  have  been  put  Into 
effect.  Today,  nearly  900  separate  points 
must  be  tested  or  checked  on  a  typical 
full-size  model  in  order  to  certify  com- 
pliance. The  average  cost  to  the  consumer 
on  a  cumulative  basis,  just  to  meet  the 
presently  applicable  safety  standards  is 
estimated  to  be  approximatelv  $400  per 
car.  "This  includes  approximately  $155  for 
added  bumper  protection  for  the  car's 
safety  systems  •   •   •. 

It  is  estimated  that  the  safety  and 
damageabUity  standards  that  have  been 
proposed,  or  are  scheduled  to  go  into  ef- 
fect during  the  next  2  model  years,  could 
result  m  an  additional  cost  to  the  con- 
sumer of  approximately  $350  at  current 
economic  levels.  This  would  bring  the  to- 
tal consumer  costs  for  these  standards 
alone  to  approximately  $750  by  1977  •  •  • 
While  there  has  been  some  postpone- 
ment m  the  schedule  to  reach  this  ulti- 
mate reduction— of  a  further  90  per- 
cent reduction  in  emissions  over  the 
levels  already  achieved— the  1975  emis- 
sion levels  have  resulted  in  equipment 
on  the  vehicle  costing  the  consumer  an 
estimated  $215  on  a  cumulative  basis 

If  a  way  can  be  found  to  meet  the  1977 
and  1978  emission  standards  on  produc- 
tion vehicles,  current  projection  is  that 
this  could  result  in  additional  consumer 
^?^^  of  approximately  $110  in  1977  and 
$150  additionally  by  1978  •   •   •  Further 
the    1978    emission    levels    have    been 
achieved  only  experimentally  at  very  low 
mileage    These   additional   costs   would 
bring  the  total  costs  to  the  consumer— 
for    emissions    equipment— to    approxi- 
mately $475  by  1978   •   •   •.  "•"«* 
To  summarize,  the  cost  on  a  cumula- 
tive basis  to  consumers  for  safety  and 
emission    control    equipment    on"   cars 
through  Uie  current  1975  models  totals 
^PP/^^'^^tely  $615  per  car-consisting 
of  $400  for  safety  and  $215  for  emission 
controls.  Lookmg  to  1978,  and  the  pros- 
pect of  more  stringent  safety  and  emis- 
sion standards,  as  well  as  the  Imposition 
Of  Federal  damageability  requirements, 
consumer  costs  can  be  expected  to  in- 
crease by  approximately  another  $610. 
Thus,  by  1978  consumers  would  have  to 
pay  about  $1,225  per  car  just  for  the 
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equipment  to  meet  Federal  motor  vehicle 
standards  •   *   *. 

To  develop  the  ability  to  meet  the 
wide  range  of  mandated  Government  re- 
quirements, GM  expenditures  for  auto- 
motive safety  work,  in  the  United  States 
alone  in  1973  totaled  $653  million.  These 
costs  were  for  research  and  engineering 
development,  reliability,  testing,  tools, 
and  facilities.  The  automobile  has  been 
burdened  by  increased  costs  through 
))rice  increases.  However,  even  these  in- 
creases have  apparently  contributed  to 
deterring  many  consumers  from  buy- 
ing— resulting  in  diminished  new  car 
sales  and,  in  tm-n,  substantial  unemploy- 
ment in  the  automobile  industiy  *  •  •. 
Inevitably,  improductive  use  of  capital 
and  personnel  leads  to  lower  productiv- 
ity and  inflationary  pressures. 

The  environmental  protection  agency 
has  been  anotlier  thorn  in  the  side  of  our 
economy.  It  seems  that  these  regiilations 
are  more  important  than  jobs  and  our 
timberland. 

In  Gary.  Ind.,  the  United  States  Steel 
Corp.  tried  to  meet  EPA  requirements  for 
clean  aid  by  building  two  new  installa- 
tions of  nonpolluting  furnaces.  But  ini- 
tially their  output  was  limited  by  factors 
beyond  the  company's  control:  a  power 
failure  that  damaged  its  furnaces,  the 
coal  strike  and  a  construction  strike.  U.S. 
Steel  last  fall  asked  EPA  pel-mission  to 
keep  its  one  remaining  openhearth  instal- 
lation in  operation  6  months  more.  It  was 
told  that  the  installation  could  be  kept 
open  for  3  months,  with  a  82,300  fine  for 
each  day  of  operation.  Instead,  the  com- 
pany closed  the  installation,  and  hun- 
dreds of  workers  are  losing  their  jobs  as 
a  result. 

An  infestation  of  deadly  tussock  moths 
in  1972  defoliated  174,000  acres  of  mag- 
nificent Washington  and  Oregon  forests. 
To  prevent  further  ravages.  State  ofii- 
cials  and  conservationists  pleaded  with 
EPA  to  allow  a  carefully  controlled 
spraying  of  DDT.  EPA  stubbornly  re- 
fused even  a  temporary  removal  of  its 
ban  against  DDT.  Unchecked,  the  multi- 
plying moths  by  the  summer  of  1973  had 
afflicted  700,000  acres  of  timber.  Faced 
with  congressional  uproar  and  a  lawsuit, 
EPA  in  February  1974  relented  and  au- 
thorized use  of  DDT.  Helicopters  sprayed 
the  forest,  and  iiofestation  ended.  But 
the  devastation  inflicted  by  bureaucrats 
endures. 

The  U.S.  Environmental  Protection 
Agency  recently  disclosed  that  from  1971 
to  September  1975,  EPA  regulations  were 
directly  responsible  for  the  loss  of  13.460 
jobs,  1,200  of  which  occurred  during  the 
past  6  months  and  that  near  future  job 
losses  could  go  as  high  as  33,000  workers. 
This  news  is  especially  depressing  when 
the  unemployment  rate  has  been  hover- 
ing around  8  percent  for  the  past  year. 
Very  often  two  agencies  will  Lssue  con- 
flicting standards  and  the  poor  business- 
man is  caught  in  between.  For  example, 
the  occupational  Safety  and  Health  Ad- 
ninistration  adopted,  m  early  1972,  a 
maximum  noise  level  standard  of  90  dbA, 
which  would  cost  $18  billion,  to  be  imple- 
•ented  by  business,  whereas  the  En- 
'.'ironmental  Protection  Agency  demands 
maximum  noise  level  of  85  dbA.  which 
bears  a  $31  billion  price  tag.  The  90  dbA 


standard  is  the  recognized  occupational 
standard  for  noise  today,  as  it  is  used 
in  the  Walsh -Healy  Act,  which  sets  man- 
datoi->-  occupational  safety  and  health 
standards  to  govern  Federal  contracts. 
Since  noise  levels  are  measured  on  a 
logarithmic  .scale,  85  dbA  is  exactly  one- 
half  the  energy  of  90  dbA. 

A  Federal  regulatory  agency  can  also 
be  very  arbitrary  in  its  dealings  with 
American  businessmen,  as  the  following 
story  discloses. 

A  high-rise,  low-i-ent  housing  project 
in  Fremont,  Nebr.,  was  examined  by  an 
OSHA  safety  inspector,  w-ho  informed  the 
Beall  Construction  Co,  superintendent 
what  equipment  did  not  comply  with 
OHSA's  safety  regulations. 

By  November  16,  all  but  one  deficiency 
had  been  corrected,  and  in  order  to 
secure  spare  parts,  OSHA  granted  a  re- 
pair delay.  A  second  OSHA  inspection  on 
January  20.  1972.  resulted  in  a  $35,442 
fine  for  safety  violations. 

Beall  Co.  appealed  the  fine  and  an 
OSHA  review  commission  chairman  de- 
termined that  the  second  OSHA  inspec- 
tion was  "provoked,"  because  of  the 
Beall  Co.'s  repeated  requests  for  exten- 
sions of  an  abatement  period  to  modify 
the  one  original  safety  deficiency,  which 
could  not  be  immediately  corrected  due 
to  the  lack  of  locally  available  repair 
parts.  The  OSH.\  review-  chairman  low- 
ered the  OSHA  fine  to  $620. 

Another  incident  that  occurred  in 
California  again  reveals  the  arbitrari- 
ousness  of  OSHA  ofiicials.  In  Newport 
Beach,  Calif.,  an  OSHA  official  inspected 
Ar-sene  Gardarian's  "Blackie's  Boatyard" 
and  charged  Gadarian  for  violating  one 
of  OSHAs  ladder  regulations,  since 
Gadarian  did  not  have  a  ladder  at  his 
pier's  end. 

Facing  up  to  a  po.'^sible  $1,000  fine, 
Gadarian  appealed  to  a  Federal  hearing 
examiner.  After  Gadarian  revealed  that 
the  water  around  his  dock  was  only  3 
feet  deep  and,  consequently,  did  not  re- 
quire a  ladder  for  rescue — should  some- 
one fall  off  the  low  pier  into  the  water,  as 
the  victim  could  stand  up  and  easily 
climb  back  uix)n  the  pier — the  examiner 
certified  that  Gadarian  was  innocent  of 
the  charge. 

Last  year  OSHA  issued  final  regula- 
tions in  many  areas  affecting  industry 
and  these  standards  filled  over  450  pages 
in  the  Federal  Register.  The  standards 
dealing  with  the  common  everyday 
wooden  step  ladder  ran  for  numerous 
pages  and  were  explained  in  such  tech- 
nical terms  that  a  person  would  need  an 
engineering  degree  to  understand  its 
meaning,  such  is  the  burden  placed  upon 
the  American  businessman. 

Overregulation  is  not  merely  a  prob- 
lem with  agencies  mandated  to  regulate 
commerce,  we  should  also  consider  just 
the  sheer  size  of  government,  both  State 
and  Federal,  as  a  hinderance  to  a  vigor- 
ous and  expanding  economy.  Consider, 
for  example,  tliat  the  number  of  such 
employees  has  grown  from  about  3  mil- 
lion in  1940  to  around  14,5  million  in 
1975,  and  this  is  excluding  military 
pcoi^le. 

Government  at  all  levels  accounts  for 
about  37  percent  of  the  GNP,  as  against 


around  12  percent  in  the  late  1920's.  Jiust 
the  sheer  numbers  and  economic  impact 
that  all  levels  of  government  have  is 
bothersome. 

When  one  weights  the  cost  in  dollars 
and  lost  personal  freedom  that  we  all 
suffer,  because  of  overregulation.  one  can 
understand  the  peoples  loss  of  con- 
fidence in  our  Government. 

(Source:  The  materials  found  In  this  .state- 
ment were  taken  in  part  or  in  whole  from  a 
document  entitled  '-Regulatory  Failure  ' 
prepared  by  the  National  A.«!sociation  of 
Manufacturers  and  specific  sources  can  he 
found  in  that  docviment.J 

Mr.  President.  I  should  like  to  speak 
for  a  few  moments  about  another  aspect 
that  goes  beyond  regulation  and  bu- 
reaucracy, to  an  area  of  cost  to  citizens 
in  loss  of  freedom  to  tliem  and  their 
elected  ofiBcials  through  acts  passed  by 
the  Congress  of  the  United  States  with 
little  or  no  knowledge  of  the  economic 
impact  that  these  laws  have  when  they 
pass  them. 

I  will  use,  specifically,  the  example  of 
amendments  to  the  Fair  Labor  Standards 
Act  of  1974. 

When  I  was  mayor  of  Salt  Lake  City 
and  vice  president  of  the  National  League 
of  Cities,  we  opposed  these  amendments 
vigorously,  as  mayors  across  this  country, 
representing  15,000  cities.  For  the  fir.st 
time,  this  act  would  Include  cities  and 
counties,  municipal  and  local  govern- 
ment, across  this  country,  under  the  Fair 
Labor  Standards  Act,  with  rules  and  reg- 
ulations concerning  overtime,  compen.sa- 
tory  time  off,  work  rules  and  regulations 
for  employees.  For  the  first  time,  the.se 
were  made  uniform  and  mandatory-  on 
80,000  units  of  local  government  across 
this  country,  taking  away  the  authority 
of  mayors  and  county  commissioners  and 
locally  elected  officials  who  were  respon- 
sible and  accountable  to  their  voters  in 
their  cities  to  make  these  decisions  for 
themselves. 

I  was  the  mayor  of  Salt  Lake  City 
There  was  a  good,  old-fashioned  wav 
for  the  people  of  Salt  Lake  City  to  take 
care  of  their  problem.  They  could  get  a 
new  mayor  in  the  next  election,  but 
there  was  no  way  they  could  get  rid  of 
the  bureaucrats  locked  into  civil  senice. 
who  are  never  answerable  or  accoimtable 
for  tlicir  actions.  That  is  why  thev  can 
become  arbitrary  and  dictatorial  and 
thumb  their  noses  at  the  American  peo- 
ple. 

I  will  give  an  example  of  the  economic 
impact  of  these  amendments  which  arc 
pushed  through  Congress  despite  the  fact 
that  the  National  League  of  Cities  Board 
of  Directors,  the  US.  Conference  of 
Mayors,  and  the  Governors'  Conference, 
representing  all  of  the  legally  elected  of- 
ficials of  this  country,  came  to  the 
US.  Senate.  I  was  one  who  testified  as 
a  mayor  and  said,  "Do  not  impase  this 
burden  upon  us."  But  they  ignored  a<:.  be- 
cause I  suppose  George  Meany  is  moie 
meaningful  to  this  Congress  tlian  all  the 
mayors  and  Governors  and  county  com- 
missioners. 

In  my  city  alone,  the  Fair  Labor  Stand- 
ards Act  imposed  burdens  such  as  over- 
time rules.  With  very  distinct  seasons  in 
the  State  of  Utah,  we  normally  had  our 
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parks  department  employees  working 
great  amounts  of  overtime  in  the  sum- 
mer, and  they  would  accumulate  tt  on  a 
voiuntarj-  basis  and  take  it  off  In  the 
middle  of  the  winrer — 4  or  5  weeks  a:  a 
time. 

Our  snow  removal  crew  could  work  vast 
amounts  of  overtime  :n  the  winter  and 
tr^ke  4  or  5  weeks  off  in  the  summer  at 
u.i.e  and  a  half,  and  they  enjoyed  this. 
It  was  all  voluntary. 

In  iti.  great  wisdo::-'.  the  Congress  of 
the  United  States  said,  "No,  you  can  not 
do  that  anymore.  If  you  are  going  to  give 
comper.i;atory  time  OiT.  you  vrAl  give  it 
during  the  week  in  which  the  overtime 
was  incurred  or  the  following  week,  or 
you  pay  it  m  cash." 

Item  No.  1:  SI  5  million  more  on  the 
people  of  Salt  Lake  City  in  taxes  to  pay. 
because  Congress  said  we  co'ild  not  work 
It  out  anymore,  even  .vhen  our  employees 
wanted  to  do  it  on  a  voluntary-  basis'.  So 
SI. 5  miUion  went  into  the  last  budget  I 
prepared  as  mayor"  of  Salt  Lake  City. 

One  other  example:  This  bill  man- 
dated that  firemen  be  put  on  a  40-hour 
week,  despite  the  fact  that  their  work 
weeks  are  different  from  those  of  police- 
men, garbage  collectors,  and  street  crews. 
You  would  have  to  pay  them  time  and  a 
half  over  40  hours  or  pay  them  for  sleep- 
ing. That  requirement  will  cost  Salt  Lake 
City  S3  million  a  year. 

So  now  we  have  just  one  act  of  the 
Con?res5  of  the  United  States,  ignoring 
:ne  local  goverrmient  officials  of  this 
:o^.intr>-,  that  would  impose  $3^  million 
of  additional  cost.  Yet,  they  passed  rev- 
enue sharmg  for  tis.  Salt  Lake  City's 
share  was  $4  million.  So,  big  deal— they 
passed  revenue  sharing  to  help  the  cities 
of  this  co'ontry  and  then  passed  another 
act.  without  any  knowledge  of  what  they 
v.ert  doing,  that  takes  away  $3.5  m.illion. 
So  Salt  Lake  City  has  a  net  of  a  half 
niillion  dollars  out  of  revenue  sharing. 
Again,  big  deal. 

Tom  Bradley,  the  mayor  of  Los  An- 
^tle?.  te^uSed  before  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare  that 
this  would  cost  Los  Angeles  $32  million 
a  year.  Across  the  coimlry,  v.e  do  not 
know  how  much  it  will  cost,  but  it  will 
be  hundreds  and  hundreds  of  millions  of 
collars  a  year  on  the  taxpayers  of  the 
cities  and  counties  of  this  cotmtry  just 
becau:^  of  iome  amendments  to  the  Fair 
Labor  Stanclard.5  Act.  That  is  the  cost. 
Something  more  important  Ls  the 
.^king  away  of  the  right  of  a  local  mayor 
•-J  make  decisions  within  his  community. 
There  were  many  days  when  I  did  not 
feel  Lke  the  mayor  of  Salt  Lake  City,  just 
li.e  local  manager  for  the  Federal  Gov- 
ernment. 

I  came  back  here,  pleadiiig  to  a  btuich 

',:   liepresentatives   and   Senators   who 

.'.ad  never  been  involved  in  a  city  or  local 

iiovernment  or  State  go.vemment,  who 

did  not  have  the  faintest  idea  of  what 

-t  -A^ii  all  about,  but  they  tliink  they  are 

-0   daiT.ed   bright   tliat   they   can   pass 

:niform  national  laws  to  impo.se  it  on 

all  of  us.  thinking  that  the  mayors  and 

tjie  Governors  are  not  smart  enough  to 

handle  those  matters  and  make  those 

deciiions  in  their  own  communities. 

\Tr.  FANNIN.  Mr.  President,  will  the 

enator  yield"' 
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Mr.  GARN.  I  yield. 

Mr.  FANNIN.  Mr.  President,  the  Sen- 
ator from  Utah  has  had  vast  experience 
as  an  executive  officer  of  the  National 
League  of  Cities  and  has  performed  out- 
standing service  as  mayor  of  Salt  Lake 
City.  I  should  like  him  to  comment  on 
the  problems  that  ha^  been  created 
by  EPA  coming  in  and  telling  the  local 
jurisdictions  what  they  should  do  with 
respect  to  their  parking,  so  far  as  the 
facilities  that  can  be  constructed  are 
concerned,  so  far  as  what  can  be  done 
within  a  local  comniunity  in  regard  to 
their  traffic.  Would  the  Senator  like  to 
comment  on  his  experience  in  that  re- 
gard? I  think  it  would  be  verj-  valuable 
to  the  other  Members  of  the  Senate. 

:Mr.  GARN.  I  could  stand  here  for  4  or 
5  days  and  talk  about  examples  of  what 
tlie  Federal  Government  did  to  us.  EPA 
was  one  with  which  I  was  involved  in  a 
fight.  I  got  a  letter  on— no,  I  did  not.  I 
read  it  in  the  Salt  Lake  City  Tribune. 
They  did  not  bother  to  talk  to  the 
mayor.  I  read  about  their  great  trans- 
portation plan  for  Salt  Lake  City  in  the 
Tribune.  I  wrote  them  a  letter  saying: 
I  find  It  difficult  to  respond  to  your  trans- 
portation plan  because  I  can't  believe  any 
intelligent  body  could  devise  such  a  plan.  I 
fhall  be  at  your  meeting  to  try  to  respond 
in  detail  to  your  extermination  plan  for  Salt 
Lake  Citv. 


It  was  a  uniform  transportation  plan 
which  was  going  to  be  Imposed  on  Phoe- 
nix. Denver,  and  Salt  Lake  City,  with- 
out regard  to  the  local  pollution  prob- 
lems, without  being  tailormade  to  the 
individual  situation.  Fortunately,  in  this 
case,  we  fought  and  won  and  they  ac- 
cepted our  plan.  But  I  could  tell  the 
Senator  horror  stories  that  would  take 
me  3  hours  about  what  EPA  planned  to 
do  to  many  cities,  totally  without  merit 
as  to  the  actual  problem  that  was  there 
or  specific  solutions  that  would  solve 
the  problem  in  Salt  Lake  City. 

Mr.  FANNIN.  I  thank  the  distinguished 
Senator.  I  know  that  in  my  State  of  Ari- 
zona, we  liad  the  same  experience.  After 
qtiite  a  battle  with  EPA  and  a  great  deal 
of  expense  and  a  tremendous  amount  of 
time  on  the  part  of  the  city  officials  and 
State  officials— not  only  the  city  officials 
of  Phoenix  but  of  Tucson— this  was 
something  that  went  on  for  months,  de- 
laying planning  and  programing.  Many 
subdivisions  were  delayed.  They  did  not 
know  what  to  do.  what  they  would  be 
able  to  do.  what  to  do  as  far  as  parking 
was  concerned  and  the  new  facilities  that 
were  furnished  for  the  shopping  centers. 
It  was  tremendously  expensive. 

One  of  the  great  problems  was  that 
the  Federal  Government  did  not  coun- 
sel with  local  officials.  I  imagine  that  was 
one  of  the  problems  that  the  Senator 
from  Utah  had. 

Mr.  GARN.  The  mayor  of  Phoenix  did 
have  an  advantage.  Senator,  because  our 
hearing  was  first.  I  heard  about  It  in  the 
newspaper.  They  did  not  have  the 
courtesy  to  inform  me.  I  called  the  mayor 
of  Tucson  and  the  mayor  of  Phoenix  and 
•said,  'Thi-s  is  coming,  get  ready  for  it." 
So  they  had  the  advantage  over  me. 

Mr.  FANNIN.  I  am  glad  tlie  Senator 
had  the  experience  because  they  did  not 
get  help  from  the  EPA  officials  The  offi- 


cials went  ahead  and  made  their  find- 
ings and  had  everj-thing  all  set  to  incor- 
porate it  in  their  structure,  without  hav- 
ing the  knowledge  a,?  to  just  what  the 
needs  might  be  or  what  the  planning 
might  be.  They  were  going  to  dictate  the 
policies  that  would  be  observed.  In  some 
cases,  they  were  even  advocating  block- 
ing off  spaces  in  paiking  garages  so  they 
could  not  utilize  them.  They  were  nw 
going  to  tell  the  garage  owner  how  he 
could  finance  his  facility,  what  he  could 
do  about  paying  his  people.  They  were 
just  going  to  tell  him,  "Tliis  is  what 
needs  to  be  done:  you  go  ahead  and  do 

It. 

Fortunately,  it  was  through  the  assist- 
ance of  the  Senator  from  Utah  and  others 
that  perhaps  that  was  thwarted  to  a  cer- 
tain extent.  We  do  not  know  what  is 
coming  next. 

Mr.  GARN.  All  they  were  going  to  do 
m  Salt  Lake  City,  when  I  talked  about 
the  extermination  plan,  just  one  particu- 
lar tlnng  in  their  strategy  was  that  thev 
would  eliminate  parking  6  hours  a  day  in 
a  2 -mile-square  area  of  downtown  Salt 
Lake  City— that  is  all;  just  totally  ehm- 
mate  on-street  parking,  6  hours  a  day,  in 
a  2-mile-square  area.  They  thought 
that  was  entirely  reasonable  and  consist- 
ent with  cleaning  up  the  air.  It  would 
be  clean,  because  business  would  have 
closed  down.  There  would  be  nothing 
left.  No  one  would  be  there  except  the 
rats  and  mice  and  whatever  other  ani- 
mals wanted  to  take  over  the  city  after 
EPA  closed  it  down. 

Mr.  FANNIN.  Hundreds  of  millions  of 
dollars  had  been  spent  on  parking  facil- 
ities and  handling  traffic.  Still  they  were 
going  to  change  the  complete  operation 
of  the  city.  I  think  the  Senator  used  good 
terminology  as  an  example  of  what 
would  happen.  I  think  we  know  we  were 
ver>-  fortunate  that  actions  were  taken  to 
see  that  these  programs  were  not  car- 
ried through. 

Mr.  McCLUKE.  Would  the  Senator 
yield? 

Mr.  GARN.  I  yield  to  the  Senator  from 
Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  the  statement  he  has  made.  His  is  one 
of  the  few  very  clear  voices  in  the  Senate 
that  warns  of  the  encroachment  of  the 
Federal  Govenimeut  into  local  govem- 
ments. 

I  could  not  help  but  note  the  simile  he 
made  in  regard  to  parking  areas  that 
would  bar  people  from  areas  and  leave 
it  to  the  rats  and  mice.  Tliat  reminds  me 
that  one  Federal  agency  is  using  1080  to 
control  rats  and  mice  while  another  says 
nobody  can  u.se  it. 

That  is  an  example  of  Federal  overlap, 
where  one  agency  says  you  camiot  do 
something  that  another  agency  says  vou 
must  do. 

Mr.  GARN.  I  suppose  they  like  coyotes 
better  than  rats  and  mice. 

Mr.  McCLURE.  Maybe  the  Senator  will 
rind  that  instead  of  the  people  of  down- 
town Salt  Lake  City,  the  coyotes  will 
move  in  and  they  will  feed  on  rats  and 
mice  that  are  protected  from  people  who 
are  not  there  any  more. 

Mr.  GARN.  I  thank  the  Senator. 

I  want  to  summarize  what  I  was  say- 
ing. Perhaps  we  can  appreciate  the  mag- 
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nitude  of  what  the  Federal  Government 
has  done  if  we  consider  I  used  one  ex- 
ample of  some  amendments  to  one  par- 
ticular law  that  cost  hmadreds  of  mil- 
lions of  dollars.  $3'j  million  in  my  own 
city.  Then  if  we  magnify  that  by  the 
tremendous  number  of  other  laws,  I  do 
not  know  how  we  are  even  able  to  total 
up  the  cost. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Arizona  (Mr.  Fannin)  is  rec- 
ognized for  not  to  exceed  15  minutes. 


THE  COSTS  OF  GOVERNMENT 
REGULATION 

Mr:  FANNIN.  Mr.  President,  to  con- 
tinue with  the  problems  we  have  witli 
regulatory  reform,  the  time  has  come  for 
action. 

There  is  a  growing  awareness  among 
the  American  people  that  government 
regulation  results  in  harmful  economic 
and  social  costs.  For  many  years,  this 
has  been  recognized.  In  fact,  since  the 
Interstate  Commerce  Commission  was 
e.stablished  over  70  yeai-s  ago,  our  con- 
stituents have  been  suggesting  some 
changes  for  regulatory  reform,  but  very 
little  has  been  done.  Now  tliat  the  people 
are  up  in  arms,  I  feel  something  will  be 
done.  Tills  body  is  considering  legisla- 
tion. Today  I  wiU  introduce  a  bill  that 
is  called  the  Regulatoi-y  Reform  Act.  I 
shall  briefly  mention  some  of  tlie  provi- 
sions of  this  bill  and  what  it  will  accom- 
)>li.>h.  First,  it  would  make  every  Govern- 
ment agency  demonstrate  to  Congress 
that  the  economic  benefit  of  a  proposed 
rule  or  regulation  exceeds  an  anticipated 
cost  to  the  public. 

Mr.  President,  I  think  this  is  very 
important.  Here  we  have  the  Environ- 
mental Protection  Agency  and  they  re- 
quii-e  an  environmental  impact  state- 
ment. This  would  be  an  economic  impact 
statement. 

Second,  it  would  require  the  House  and 
the  Senate  to  approve  every  major  regu- 
lation proposed  by  the  agencies.  If  this 
is  done,  we  shall  not  see  the  proliferation 
of  niles  and  regulations  coming  tli  rough 
that  we  see  today,  thousands  of  pages 
that  are  printed  each  year  regarding  new 
rules  and  regulations  in  the  Federal 
Register,  thousands  of  pages  in  that  veiT 
fine  print  that  is  involved. 

Third  the  act  that  I  am  talking  about 
would  make  emijloyers  and  employees 
jointly  responsible  lor  seeing  to  it  that 
regulations  are  complied  with  and  will 
protect  an  employer  from  legal  sanctions 
where  he  can  demonstiate  that  viola- 
t'ons  have  been  cau.sed  by  acts  of  negli- 
gence or  omis^;ion  on  the  part  of  others. 

Fourth,  it  wotild  relieve  a  person  from 
liability  for  noncompliance  with  agency 
.'standards  where  he  can  show  that  the 
\  inlation  was  necessitated  by  compliance 
with  other  rules  and  regulations  promul- 
fated  by  the  same  or  other  agency. 

This  is  quite  a  problem.  Here  we  have 
an  example  where  they  say  that  a  truck 
must  have  an  audible  sounding  device 
when  it  is  around  a  constiuction  job  or  on 
a  construction  job  and  when  it  is  thrown 


into  reverse,  it  has  to  hare  this  audible 
sounding  device.  Then  they  also  specify 
that  the  workers  that  are  involved  in  that 
same  job  must  wear  earmuffs  so  that 
their  ears  will  not  be  affected  by  the 
noise.  It  is  pretty  difficult  for  a  sound  to 
be  heard.  So  here  we  have  one  rule  that  is 
negating  another.  Of  course,  this  is  just 
a  simple  example  of  what  has  been  done. 

Another  provision  will  eliminate  im- 
necessary  paperwork,  report  filing  and 
record  keeping  requirements.  It  costs 
billions  of  dollars.  In  fact,  there  have 
been  articles  in  publications  recently, 
statements  made  by  public  officials,  that 
there  are  as  many  as  63,000  employees  of 
the  regulator  agencies,  and  OMB  has 
stated  it  is  over  100,000.  Still,  what  are 
the  results?  The  result  to  the  American 
consumer  is  the  cost  of  about  $130  billion. 
That  is  about  $2,000  per  family.  Tliis 
estimate  that  has  been  made  Is  not  the 
total  cost,  but  this  is  the  cost  to  the 
consumer.  In  other  words,  the  cost  is 
passed  on  to  the  consumer  in  the  way 
of  higher  prices.  Then  costs  also  are 
added  because  of  the  tremendous  number 
of  employees  and  all  the  work  done  by 
these  agencies. 

I  am  sure  that  we  have  all  heard  from 
constituents  and  have  read  accoimts  in 
the  press  of  small  businessmen  and  con- 
sumers who  are  being  hurt  by  arbitrary 
and  capricious  decisions  made  by  an  army 
of  faceless  Government  bureaucrats. 

Taxpayers  are  Increasingly  angered 
and  frustrated  by  the  costs  and  wastes 
involved  in  Government  regulatory  pro- 
grams and  by  the  maze  of  Federal  agen- 
cies and  regulations  that  they  must  put 
up  with  and  pay  for.  As  one  of  my  con- 
stituents put  it:  "Get  Government  off  our 
backs  and  out  of  our  pockets." 

Employers  complain  of  the  mounting 
costs  of  running  their  operations  as  a 
result  of  the  patchwork  of  regulations 
and  reams  of  paperwork  required  by 
various  agencies. 

They  protest  that  normal  business  de- 
cisions cannot  be  made  without  first 
clearing  them  with  Washington.  They 
argue  that  regulation  stifles  innovation 
and  technological  development  and  cuts 
deeply  into  business  profits  and 
productivity. 

Employees  find  tliemselves  bogged 
down  in  pai^er  hhuffling.  Labor  sees  a  loss 
in  jobs  in  industry  as  a  result  of  higher 
costs  of  running  business  under  regula- 
tion. This  pcntains,  too,  to  the  cost  of 
doing  business  in  this  great  Nation  of 
ours  a.«-  compared  with  other  countries  of 
the  world.  Most  of  the  countries  have 
very  simi>l)fied  regulations  and  rules;  in 
fact,  they  are  cooperative  programs  and 
not  ones  that  inhibit  productivity  and 
inhibit  efficiency,  so  we  have  a  very  ser- 
ious problem  in  this  country  in  compet- 
ing with  tlic  other  countries  in  the  world 
because  of  these  added  costs. 

We  do  pay  higher  wages  in  this  coun- 
try, and  we  do  have  good  emjiloyees  and 
modern  machinery,  and  we  should  be 
highly  competitive  with  other  countries 
in  the  v.orld  if  we  would  just  let  the  em- 
ployers go  about  their  business  without 
all  of  the  detail  and  all  of  the  different 
rules  and  legulations  that  inhibit  their 
opeiations. 

Conservative  ciiiics  of  regulation  de- 


cry the  loss  of  personal  freedom  at  the 
hands  of  "big  brother"  bureaucrats.  They 
warn  of  the  dangers  to  the  free  enter- 
pris**  system  and  to  individual  liberties 
from  Government  controls  and  regula- 
tions. Liberals  charge  that  the  so-called 
independent  agencies  are  neither  inde- 
pendent nor  agents  of  the  pubUc  interest, 
but,  in  fact,  serve  the  special  interests  of 
the  industries  they  are  supposed  to  reg- 
ulate. They  see  an  unholy  alliance  be- 
tween Government  and  business  whereby 
Government  agencies  protect  regulated 
businesses  from  competition  in  the  mar- 
ketplace. Together  conservative  and  lib- 
eral politicians  of  both  parties,  respond- 
ing to  the  complaints  and  criticisms  of 
taxpayei'E.  consumer  group.^,  businesmei';, 
intellectualr;.  Government  experts,  and 
editoriali'^ts,  are  calling  for  deregulation 
and  improvements  in  the  Government's 
vast  regulatory  machinery. 

I"  is  now  generally  acknowledged  by  all 
but  the  bureaucrats  themselves  that  the 
Federal  bureaucracy  has  grown  too  big 
and  powerful. 

Mr  McCLURE  Mr.  President,  will  tlie 
Senator  yield? 

Mr.  FANNIN.  I  am  veiy  plea.sed  to 
yield  to  the  distinguished  Senator  from 
Idaho. 

Mr.  McCLURE.  I  commend  the  Sen- 
ator on  his  statement  as  well  as  on  the 
introduction  of  the  legislation,  which  is 
a  veiT  helpful  and  hopeful  piece  of 
legislation. 

The  Senator's  reference  to  the  growing 
number  of  people  who  are  responding 
against  the  growth  of  Government,  who 
are  speaking  out  against  the  regulatory 
overlap,  reminds  me  of  a  statement  made 
by  one  of  the  liberal  Members  of  this 
body  not  long  ago  in  private  in  whiiii 
he  indicated  that  many,  many  years  ago 
when  he  had  arrived  in  tliis  place  he  had 
been  a  very  strong  liberal  and.  over  tlie 
years,  he  had  assumed  that  the  .solutions 
to  many  of  the  problems  in  this  country 
lay  in  creating  new  programs  and  ap- 
propriating more  money  to  concentrate 
on  those  problems:  and  that  he  had  come 
to  the  conclusion  that  that  had  not 
worked,  and  if  he  stayed  around  much 
longer  he  was  going  to  be  voting  to  dis- 
mantle all  of  the  apparatus  he  h:td 
helped  tf)  create. 

Would  not  the  Senator  from  .^riiona 
agree  with  me  that  there  Ls  a  widc^^pread 
public  acceptance,  cutting  across  all 
kinds  of  ideologies  and  acro.ss  party  lines, 
that  recognizes  this  failure  of  Govern- 
ment? 

Mr.  FANNIN  The  Senator  is  so  lor- 
lect  A  good  indic.ition  of  that  ha\iiie 
hapiHiiod  is  the  introduction  of  legila- 
tion  in  Conpie.ss  that  has  come  about  in 
the  Ir.si  lew  months  and  even  in  the  last 
few  wfeks  whcic  we  do  have  so-called 
lilieral  .NT«  inl)ers  of  our  body  wlio  are  iii- 
troduciiif-  perhaps  very  similar  legisla- 
tion to  that  beinf?  introduced  by  the  Sen- 
ator fr.iin  .^ri  ona.  and  the  Senator  from 
Arizona  is  not  con.sldered  a  full  liberal, 
and  I  leil  that  tliis  is— we  have  moder- 
ates, liberals,  and  conservatives  all  m- 
volud  in  ihis  legislation,  so  we  are  hiar- 
ing  friiin  the  people,  and  I  know  I  am 
heann.u  ironi  iu\  peoiile  in  Arizona  .mil 
from  jieople  all  around  the  country 

Mr.  M(  CLURE.  Many  of  thase  tif  us 
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who  regard  ourselves  as  conservatives  are 
mclined  to  say  wheu  we  hear  one  of  the 
liberals  in  the  country  talking  about  reg- 
ulatory reform  and  talking  about  getting 
the  Government  out  of  the  affairs  of 
business,  we  nudge  each  other  and  say. 
•  Hey,  they  are  playing  our  song." 

Mr.  FANNIN.  They  have  finally  seen 
the  light. 

Mr.  McCLURE.  Some  of  us  tend  to  be 
a  little  jeailous  of  that  and,  I  think,  there 
is  a  danger  that.  Instead  of  accepting 
their  help,  we  will  try  to  say,  "Hey,  that 
is  ours,  do  not  touch  that." 

Mr.  FANNIN.  I  certainly  want  their 
help,  and  I  feel  tliat  we  have  a  common 
cause  finally  in  this  respect. 

We  say  they  have  finally  seen  the  light; 
they  have  felt  the  heat  is  what  has  hap- 
pened in  many  instances  around  this 
body,  which  i5,  they  started  hearing  from 
the  people  and  feeling  the  heat  from 
home  or  heat  from  the  people  who  are 
supporting  them  and  who  are  just  say- 
ing. ■Well.  look,  you  are  going  in  the 
■.vrong  direction.  This  ha.5  cost  me  money. 
It  1.^  not  of  any  benefit  to  me." 

Senators  know  what  has  happened  in 
recent  years  since  OSH-\  was  adopted. 
I  do  not  imagine  there  are  many  agencies 
thai  have  been  more  controversial  than 
OSHA,  but  we  can  go  on  back  as  far  as 
'.ve  would  like  to  the  beginning  of  the 
regulatory  agencies,  as  I  said  earlier, 
where  the  Interstate  Commerce  Com- 
nus.^ion  came  Into  being,  and  they  have 
been  with  us  for  over  70  years,  and  they 
are  just  about  as  controversial  as  any 
of  the  other  agencies,  and  there  is  still 
a  great  demand — even  with  some  of  the 
legislation  we  are  talking  about — just  to 
abandon  the  Interstate  Commerce  Com- 
mission. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FANNIN.  I  am  very  pleased  to 
;.  leld. 

Mr.  HELMS.  Tlie  Senator  from  North 
Carolina  is  very  much  interested  In  this 
colloquy  between  the  able  Senator  from 
Idaho  and  the  able  Senator  from  Arizona. 

Ls  it  not  a  complicating  factor,  how- 
ever, that  some  elements  of  the  business 
community  encourage  Federal  regula- 
tion beneficial  to  them?  That  is  to  say, 
regulation  which  protects  them  from 
competition? 

Mr.  FANNIN.  No  doubt  about  it.  Many 
of  them  will  say.  Well,  we  do  not  want 
tiiese  regulations."  but  if  you  go  to  them 
and  say,  "All  right,  fine,  what  if  we  do 
away  with  all  regulations?"  Then  you 
v.-ill  hear  a  different  story  in  many  in- 
stances, and  tills  is  a  little  provoking  to 
the  Senator,  who  was  formerly  a  small 
businessman  and  who  worked  with  some 
of  the  people  who  are  now  saying,  "Get 
off  our  backs,  but  now,  do  not  go  too  far." 

Mr.  HELMS.  In  other  words,  when 
the  Senator  really  begins  talking  about 
really  reducing  all  tiiis  regulatory  deluge, 
you  begin  hearing  complaints  that  you 
iiave  stopped  preaching  and  started 
meddling — i.s  that  not  about  the  size  of 

Mr.  FANNIN.  That  is  right. 

Mr.  HELMS.  The  Senator  mentioned 
liie  conservatives  and  liberals.  I  think 
I  have  some  credentials  as  a  conservative, 
but  I  find  myself  constantly  intrigued 


by  some  of  the  same  businessmen  who 
make  eloquent  civil  club  speeches  about 
doing  away  with  Federal  controls,  and 
then  when  some  of  us  try  to  do  it.  the 
flap  begins. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  FANNIN.  I  yield. 

Mr.  PERCY.  I  do  not  know  whether 
this  is  a  private  conversation  in  this 
corner  or  not. 

Mr.  FANNIN.  No.  we  are  honored  to 
have  the  Senator  from  Illinois  join  us. 

Mr.  PERCY.  I  was  so  pleased  to  learn 
there  was  going  to  be  a  colloquy  this 
morning,  because  this  issue  does  cut 
across  ideological  lines  and  certainly 
party  lines.  I  have  been  working  recently 
with  Senator  Robert  C.  Byrd  on  this 
very  subject,  and  we  are  going  to  intro- 
duce legislation  very  soon  on  It.  I  find 
a  tremendotis  willingness  in  this  body 
now,  and  certainly  within  the  executive 
branch  of  Government,  to  get  moving  on 
this  important  Issue.  The  President  could 
not  have  been  more  forthright  in  meet- 
ings he  has  held  with  some  of  us  where 
he  said,  "Hey,  let  us  get  together  and 
work  something  out." 

I  would  like  to  ask  the  distinguished 
Senator  from  Arizona  whether  or  not 
one  of  the  great  problems  of  the  regula- 
tory agencies  is  the  process  of  decision- 
making. 

The  Rock  Island  Is  In  bankruptcy,  and 
there  are  merger  proposals  with  the 
Union  Pacific  that  go  back  over  a  period 
of  how  many  years? 

Mr.  McCLURE.  Thirteen  years. 

Mr.  PERCY.  Thirteen  years.  For  them 
to  sit  there  and  watch  the  railroads  of 
this  country  die,  and  one  of  them  going 
into  bankruptcy,  when  there  was  a  per- 
fectly viable  answer  for  this  a  dozen 
years  ago,  Is  incomprehensible  to  me.  We 
are  not  trying  to  prejudge  whether  the 
ICC  should  or  should  not  have  allowed 
the  Rock  Island  merger.  But  the  Incred- 
ible part  of  it,  which  finally  led  to  the 
strangling  of  the  Rock  Island  line,  was 
that  they  could  not  make  a  decision  one 
way  or  the  other.  Sometimes  It  Is  better 
to  make  a  bad  decision  rather  than  not 
make  a  decision  and  let  the  problem  go 
on.  But  a  commission  can  somehow  get 
comfort  from  the  Idea  that  they  do  not 
have  to  bite  the  bullet  but  can  keep  it  on 
the  agenda  with  endless  hearings  and 
proceedings,  and  never  arrive  at  a 
decision. 

Mr.  FANNIN.  Tliat  is  one  of  the  fore- 
most complaints  we  have.  I  know  in  the 
studies  we  have  made  on  just  what  Is 
happening  with  the  ICC,  and  whatever 
otlier  agency  may  be  involved,  it  is  the 
problem  that  business  people  have  of 
finding  out  just  exactly  where  they  are 
going.  They  do  not  know.  The  right  hand 
does  not  know  what  the  left  hand  is 
doing. 

Mr.  PERCY.  I  just  came  in  on  the  tail 
end  of  a  convei-sation  which  I  felt  was 
very  much  to  the  point.  This  year  I  ad- 
dressed tlie  U.S.  Chamber  of  Commerce 
at  one  of  their  sessions,  and  then  con- 
ducted a  poll  over  there,  and  they  con- 
cluded tliat  the  biggest  single  issue  and 
problem  facing  business  was  Govern- 
ment regulation.  So  thLs  is  the  No.  1 
priority.    But    I    had    to    point    out   to 
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them,  in  addressing  them,  tliat  one  of  tlie 
biggest  barriers  we  will  have  is  those 
businesses  which  are  regulated,  because 
they  have  developed  such  a  nice,  cozy  re- 
lationship with  the  regulators.  It  is  the 
truckers  who  will  try  to  fight  to  try  to 
keep  the  ICC,  along  with  the  railroad.^ 
that  are  regulated:  it  is  the  airlines  that 
are  regulated  that  will  want  to  keep  tlie 
CAB.  They  certainly  look  disparagingly 
upon  Government  regulation  except 
when  it  somehow  favors  them,  and  this 
is  one  of  our  great  problems,  how  to  deal 
with  the  vested  interest  groups. 

I  do  not  want  to  infringe  on  the  Sen- 
ator's time,  but  I  simply  want  to  com- 
mend the  Senators  for  holding  this  col- 
loquy. And  I  certainly  would  cordially  in- 
vite them,  when  the  Senator  from  West 
Virginia  'Mr.  Byrd^  and  I  offer  some  leg- 
islation in  tills  field  to  really  cause  us  to 
set  up  a  schedule,  to  join  together  with 
us  on  that. 

Mr.  McCLURE.  Will  the  Senator  vield'^ 

Mr.  FANNIN.  Yes. 

Mr.  McCLURE.  I  would  like  to  give  a 
case  history  of  the  exact  thing  the  Sen- 
ator from  Illinois  is  referring  to.  about 
the  regulated  industry  being  the  one 
which  tries  to  protect  the  regulatory 
process. 

I  became  so  fioistrated  with  the  ICC. 
as  many  other  Members  of  this  body 
have,  that  I  introduced  legislation  which 
would  abolish  the  ICC.  I  did  It  ver>'  seri- 
ously. 

I  recognize  the  perfoi-mance  and  func- 
tions that  need  to  be  performed,  but  I 
have  become  convinced  that  the  agency, 
as  now  constituted,  in  the  relationship 
with  the  industry  which  they  are  sup- 
posed to  regiilate,  has  become  so  en- 
grained in  attitudes  and  so  cumbersome 
in  their  procedures  that  they  absolutely 
fail  in  their  mission. 

The  Rock  Island  case  is  a  good  example 
of  the  reason  why  I  came  to  that  con- 
clusion. If  they  cannot  make  a  decision 
in  11  or  13  years,  how  in  the  world  will 
they  ever  make  a  decision? 

They  seem  to  be  aware  of  the  problem, 
until  eventually  it  becomes  a  moot  point. 
There  Ls  nothing  left  to  merge,  there  is 
nothing  to  salvage. 

But  when  I  introduced  that  bill  to 
abolish  the  ICC.  guess  who  dissented  on 
me?  The  truckers. 

Mr.  PERCY.  Of  coui-se. 

Mr.  McCLLTlE.  Tliey  do  not  want  the 
ICC  abolished.  They  would  like  to  do 
away  with  some  of  the  regulations  which 
the  ICC  has,  but  they  like  some  of  the 
regulations  the  ICC  has. 

There  are  too  many  men  and  women 
in  business,  too  many  business  enter- 
prises that  have  not  just  established  a 
cozy  relationship  with  the  regulatory 
agency,  but  they  have  gi-own  comfortable 
with  it.  They  understand  that  process, 
they  know  how  to  use  It  to  their  benefit 
and  they  would  rather  fight  the  bureau- 
cratic nightmare  and  jungle  than  be  out 
In  the  open  marketplace  fighting  the 
competitive  market. 

Mr.  PERCY.  Tlie  regulatory  system 
has  become  a  make-work  program,  be- 
cause the  city  is  filled  with  lawyers  who 
specialize  In  getting  along  with  these 
agencies. 

Tlie  ACTLNG  PRESIDENT  pro  tem- 
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pore    The    time    of    the    Senator    from 
.Arizona  has  expired. 

Uuder  the  previous  order,  the  Senator 
from  Idaho  'Mr.  McClure)  is  recognized 
for  not  to  exceed  15  minutes. 

Mr  McCLURE.  I  yield  to  the  Senator 
from  Illinois  to  complete  his  statement. 

Mr.  PERCY.  There  is  a  built-in  mech- 
anism to  self-perpetuate  all  these  aL'en- 
cies.  Certain  industries  do  not  want  to 
give  up  the  special  relation  they  have. 
They  know  people  inside  the  agency; 
they  know  how  to  get  along  with  them. 
They  can  get  along  with  tliem,  they 
think,  better  tlian  their  competitors  or 
potential  competitors  in  some  other  in- 
dustry. 

Therefore,  they  like  the  relationship 
because  it  creates,  in  a  sense,  a  monopoly 
for  them  and  freezes  others  out. 

I  do  not  like  that.  I  like  the  free  com- 
petitive system.  I  have  been  a  free  trader 
all  my  life.  I  recognize  that  in  the  photo- 
graphic business  for  instance,  a  nice  big 
tariff  would  keep  competition  out.  But 
that  is  not  what  the  consumer  wants, 
and  I  think  this  is  why  we  can  join  to- 
gether. The  consumer  is  the  one,  really, 
paying  the  price  of  regulation.  The 
American  public  is  paying  the  price. 

I  think  the  distinguished  Senator 
from  Idaho  and  the  distinguished  Sen- 
ator from  Arizona  have  performed  a 
great  public  service  in  starting  this  col- 
loquy. I  hope  it  will  help  continue  the 
momentum  and  interest,  because  we 
have  to  keep  that  up.  If  it  is  just  a  cam- 
paign issue  for  a  year  and  then  dropped, 
once  again  the  American  public  will  say 
that  the  bureaucrats  and  politicians  are 
just  talking  about  it  and  not  doing  any- 
thing about  it. 

Senator  Byrd  and  I  hope  to  offer  a 
l)roposal  to  set  up  the  kind  of  schedule 
the  budgetary  reform  bill  has  set  us  on. 

I  commend  my  colleagues. 

Mr.  McCLURE.  I  welcome  the  initia- 
tive of  the  Senator  from  Illinois. 

I  yield  to  the  Senator  from  Arizona. 

Mr.  FANNIN.  I  thank  the  Senator 
from  Idaho. 

Today  I  wish  to  relate  to  the  Senator 
from  Illinois  that  I  am  introducing  a 
regulatory  refonn  bill.  I  covered  earlier 
the  different  provisions  of  this  bill.  I 
say,  finally,  it  will  do  away  with  the 
redtape  and  bureaucratic  delay. 

Eveiyone  seems  to  agree  that  some- 
thing must  be  done  to  cut  Government 
down  to  size,  to  make  the  intricate  web 
of  agencies  and  regulators  more  respon- 
sive to  public  needs,  interests  and  con- 
cerns and  to  improve  the  administrative 
process. 

For  too  long  too  many  Americans  have 
looked  to  Washington  for  a  quick  remedy 
for  the  Nation's  economic  ills  and  for 
their  own  .special  problems.  Character- 
istically, Members  of  Congress  have  re- 
sponded to  constituents'  demands  and 
to  the  pressures  of  special  interest 
groups  by  proposing  to  spend  more  tax 
■lonry,  pass  more  laws,  and  create  more 
Government  agencies.  Such  simple  solu- 
tions have  proved  inadequate  and  in- 
c-Tective.  The  difficult  and  complex  prob- 
linis  of  our  economy  require  much  more 
ihan  politics  as  usual.  Fortunately,  the 
electorate  seems  to  appreciate  this  fact 


too.  To  paraphrase  Lincoln,  you  cannot 
fool  all  the  people  all  the  time. 

Mr.  President,  the  American  people 
are  beginning  to  realize  that  another 
layer  of  bureaucracy  and  another  set  of 
rules  and  regulations  can  only  add  to 
their  problems.  Politicians  traditionally 
have  regarded  regulation  as  an  inexpen- 
sive way  of  enforcing  socially  desirable 
policies  on  business  and  achieving  na- 
tional objectives  without  adding  signifi- 
cantly to  the  cost  of  Government. 
Consumers,  however,  now  see  that  the 
cost  of  regulation  shows  up  in  the  higher 
prices  they  must  pay  for  the  goods  and 
services  they  need.  They  now  understand 
that  regulation  contributes  significantly 
to  the  high  inflation  rate  and  the  short- 
ages of  essential  products,  such  as  nat- 
ural gas. 

As  a  consequence  of  this  change  in 
outlook,  taxpayers  are  beginning  to 
speak  out  against  Government  regula- 
tion. They  are  ui-ging  their  elected  rep- 
resentatives to  tighten  the  reins  on 
spending  for  Government  programs  and 
the  Federal  bureaucracy.  They  want  the 
Congress  to  look  into  the  operations  of 
Federal  agencies  and  the  efficacy  of  eco- 
nomic regulation.  Many  are  even  urging 
a  thorough  revamping  of  the  Govern- 
ment's regulatory  system,  with  a  view 
to  eliminating  those  agencies  and  a  re- 
peal of  those  laws  no  longer  needed. 

The  people  are  way  ahead  of  the  Con- 
gress in  pressing  for  regulatory  reform. 
Unfortunately,  the  record  of  Congress  in 
this  area  is  one  of  rhetoric  rather  than 
reform.  I  can  only  hope  that  the  Mem- 
bers will  soon  heed  the  message  and 
take  positive  and  sensitive  steps  to  cor- 
rect this  difficult  but  not  insoluble  situ- 
ation. 

Of  course,  regulatory  reform  is  not 
new.  Ever  since  the  first  regulatory  agen- 
cy, the  Interstate  Commerce  Commis- 
sion, was  created  88  years  ago.  there  has 
been  talk  of  reform.  Efforts  have  been 
made  and  commissions  formed  during 
the  Eisenhower,  Kennedy,  John.son,  and 
Nixon  administrations  to  study  ways  to 
improve  the  Federal  Government's  sys- 
tem of  regulation  and  to  cut  down  the 
size  of  the  bureaucracy. 

Tlie  impetus  for  current  efforts  at 
regulatory  reform  was  the  economic  re- 
cession in  our  country  toaether  with  the 
energy  crisis  which  made  most  people 
realize  that  our  domestic  shortages  and 
industrial  lag  could  be  traced  directly 
to  Government's  overregulation  of  bu.si- 
ness. 

Last  year  the  Ford  administration  held 
a  summit  conference  on  the  economy. 
Most  of  the  participants,  representing 
business,  labor,  the  academic  commu- 
nity and  consumer  interests,  brought  up 
the  problem  of  Government  regulation, 
the  cost  to  the  economy  of  regulation, 
the  contribution  that  regulations  were 
making  to  the  inflationary  spiral  and  the 
need  to  reexamine  how  government  was 
regulating  busine.ss  and  its  citizens. 

Then  in  June  of  this  year,  the  Presi- 
dent held  a  White  House  conference  on 
regulatory  reform  with  24  Senators  and 
Representatives.  I  was  pleased  to  be  one 
of  those  Members  of  Congress  to  discuss 
the  problems  of  Government  regulation 


with  President  Ford.  In  July,  the  Presi- 
dent had  a  summit  meeting  with  the 
commissioners  of  tlie  major  independent 
regulatory  agencies  to  discuss  how  Gov- 
ernment regulations  stifle  productivity, 
eliminate  competition,  increase  consumer 
costs  and  contribute  to  inflation.  At  that 
meeting  the  President  urged  the  regula- 
tors to  undertake  internal  reforms  to 
make  their  agencies  mrre  responsive  to 
consumers  and  to  cut  down  bureaucrat- 
ic redtape  and  paperwork  for  small 
businesses. 

It  is  encouraging  that  the  President 
has  taken  the  lead  on  this  matter.  In  my 
opinion,  regulatory  reform  is  long  over- 
due. The  principal  responsibility,  how- 
ever, rests  witli  the  Congress.  It  is  un- 
realistic to  believe  that  Government 
agencies  and  regulators  will  reform  them- 
selves without  pressure  from  Congress.  In 
addition,  the  Congress  created  the  agen- 
cies and  delegated  to  them  the  authoi-ity 
to  make  decisions  and  promulgate  rules 
and  regulations  affecting  business.  The 
Congress  has  primary  responsibility  for 
oversight  and  control  of  the  regulatory 
.system. 

It  is  time  for  the  Congress  to  take  a 
good  liard  look  at  w  hat  Government  reg- 
ulators and  bureaucrats  are  doing  to  the 
economy.  It  is  time  for  the  Congress  to 
investigate  the  Federal  agency  system, 
determine  what  improvements  should  be 
made  and  recommend  specific  changes 
in  the  laws. 

Mr.  President.  I  am  pleased  that  we 
are  holding  this  colloquy  today — I  hope, 
tlie  first  in  a  series  of  colloquies — to  dis- 
cuss the  subject  of  regulatoiT  reform. 

The  purpose  of  these  colloquies  is  to 
examine  our  current  system  of  Govern- 
ment regulation,  and  to  analyze  the  prob- 
lems created  by  Government  regulation 
and  to  consider  alternative  methods  to 
improve  Government  regulation.  I  hope 
that  these  .sessions  will  provide  a  frank 
and  candid  exchange  of  different  ideas 
and  viewpoints.  I  welcome  the  partici- 
pation of  my  Senate  colleagues  in  what 
I  hope  will  be  a  thoughtful  and  produc- 
tive nonpartisan  debate  on  the  issues 
invohed  in  deregulation  and  regulatory 
refoi'in.  Out  of  such  discussion  may  come 
meaningful  reform  legislation. 

Mr.  President,  later  today  I  shall  in- 
troduce a  regulatory  reform  bill  which  is 
aimed  not  at  specific  Government  agen- 
cies, but  at  specific  problems  common  to 
many  agencies  which  businessmen  and 
consumers  encounter  in  dealing  with 
Government.  Some  of  the  problems  cov- 
ered by  my  bill  include:  The  need  cf 
Government  agencies  to  assess  the  c^^ts 
against  the  benefits  of  propo?ed  regula- 
tions: the  failure  of  the  Congress  to  exer- 
cise adequate  oversight  over  tlie  agen- 
cies; the  problems  of  excessive  and  un- 
necessary paperwoik.  report  filing  .lud 
recordkeeping:  Government  redtape  and 
bureaucratic  delay:  the  proliferation  of 
conflicting  and  contradictory  regulations 
promulgated  by  different  agencies:  the 
quandary  of  the  busines.sman  who  tries 
to  comply  with  one  set  of  regulations 
from  one  agency,  but  innocently  violates 
another  set  of  regulations  from  another 
agency. 

These  regulatory  problems  are  famil- 
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iai  to  you.  so  I  frhall  not  dwell  on  them 
or  my  proposals  for  curing  them  at  this 
time.   Instead.  I  would   like   to   discuss 
briefly  the  most  pressmg  problem  cre- 
at'='d  by  Government  regulation,  namely, 
:!'.o  co<ts  or  'hidden  tax"  on  consumers. 
There  are  many  reasons  why  I  favor 
regulatory  reform,  but  perhaps  the  most 
important  reason  is  the  necessity  to  al- 
leviate the  tremendous  costs  to  the  con- 
uiner  and  harm  to  the  economy  caused 
by  Government  overregulation  of  busi- 
ness. I  say  "'ovei  regulation"  because,  in 
my  opinion,  there  exist  today  so  many 
agencies  issuing  and  enforcing  so  many 
rules   and   regulations   that   the   added 
costvs  to  the  public  from  regulation  now 
far  exceed  the  added  economic  and  social 
benefits.  I  certainly  do  not  quarrel  with 
the  purposes  of  most  re.gulatlons.  I  be- 
lieve that  regulation  is  essential  to  ac- 
complish certain  desirable  social  goals, 
such  as  improved  public  health  and  safe- 
ty. Unfortunately,  t^e  costs  of  such  regu- 
lation now  exceed  these  benefits.  It  Is  the 
responsibility  of  the  Congr&ss,  therefore, 
to   reform   our  Government   regulatory 
s.vstem  so  that  the  public  will  once  again 
be  able  to  enjoy  the  benef5t.<;  from  regu- 
lation. 

Mr.  President,  let  me  cit«  a  few  statis- 
tics which  attest  to  the  fact  that  we  are 
hemg  "overreffulated"  today.  Prof.  Mur- 
ray Weidenbaum.  the  distinguished  econ- 
emi.st  and  f':>rmer  Assistant  Secretan,- 
of  the  Trea.^ury,  says  that  In  2  yeare 
employment  in  the  major  Federal  regula- 
tory agencies  rose  from  about  55.000  to 
:iboiit  64.000  The  Office  of  Management 
:-'.d  Budget  estimates  that  there  are  al- 
most 101,000  Federal  regulators  at  work 
Tti  the  past  10  years  tlie  total  number  of 
F:deral  agencies  has  Increased  from  77 
-.0  102  according  to  the  General  Services 
Administration.  However  you  look  at  It, 
there  is  a  fairly  large  army  of  Federal  bu- 
reaucrats living  at  the  taxpayers  ex- 
pense. 

No  one  knows  for  siue  how  much  regu- 
".tion.  as  a  whole,  costs  the  economy 
Dr.  Weidenbaum  has  stated  that  in  the 
1-  months  ending  June  30,  1972.  Federal 
.spending  for  regulatory  purposes  totaled 
SI. 3  billion.  Within  2  vears,  outlavs  In- 
creased to  $1.9  billion.  Total  spending  for 
regulaton,-  purposes  was  estimated  at  $2  2 
billion  in  fi^^cal  1975.  The  General  Ac- 
counting Office  has  put  the  yearly  cost 
of  government  r'^gulation  at  S60  bUlion 
A  more  meaningful  f.gure  is  the  $130  bil- 
lion cost  to  American  consumers  esti- 
mo^ed  by  the  President's  Council  of 
Economic  Advisors.  In  other  words,  each 
American  family  spends  approximatelv 
J?  000  each  year  for  the  total  cost  of  the 
Federal  bureaucracy  and  regulatory-  ma- 
chinery plus  the  cost  in  terms  of  waste 
and  excessive  prices  resulting  from  regu- 
latory overkill. 

Estimates  of  the  cost?  of  regulation  by 
tne  Interstate  Commerce  CommLssion 
tloi-.o  var>-  from  about  S4  billion  to  $9 
biihon  per  year.  Let  me  cite  an  example 
rv"  ICC  regulated  waste.  Along  the  main 
;  loss-country  interstate  routes  between 
Cleveland,  Ohio,  and  Jacksonville,  Fla. 
ti-icks  roll  along  with  trailers  empty — 
?ven  though  shippers  at  both  ends  of  the 
iuie  would  eagerly  give  them  cargo.  The 
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truckers  are  permitted  to  haul  freight 
one  way  only  and  must  make  the  1,000 
mile  return  trip  empty.  Why?  Because 
the  ICC  says  that  empty  trucks  on  the 
highway  are  caused  by  "freight  imbal- 
ances" along  certain  routes  and  by  spe- 
ciaUzed  vehicles,  such  as  auto  carriers, 
which  can  haul  only  certain  kinds  of 
loads.  What  a  waste  of  energy  and  man- 
power. Yet  it  is  the  consumers  who  have 
to  pay  for  this  waste,  in  the  form  of 
higher  prices  passed  along  by  sliippers  to 
the  public. 

Here  is  another  example  of  an  agency 
mcreasing  costs  to  the  consumer.  A  small  . 
airline  operating  only  in  Texas  flies  pas- 
sengers between  DaUas  and  Houston  for 
as  httle  as  S15  per  trip.  An  interstate  air- 
line, which  operates  under  authority  of 
the  Civil  Aeronautics  Board,  charges  $31 
for  the  same  trip.  A  simUar  disparity 
exifct.s  in  California  on  flights  between 
San  Francisco  and  Los  Angeles.  In  both 
case:-,  the  State-regulated  airlines  will 
charge  lower  fares,  yet  return  comfort- 
able profits.  The  passenger  who  happens 
to  fly  on  a  CAB-regulated  aii-line  will  pay 
twice  as  much  as  the  passenger  who 
travels  on  a  statewide  carrier. 

These  are  but  a  few  of  tlie  many  ex- 
amples of  the  costs  to  the  comumer  and 
the  economy  as  a  result  of  Government 
ovei--regulation.  I  am  sure  that  my  col- 
leagues can  provide  many  other  similar 
•horror  stories"  during  these  colloquies. 
Suffice  it  to  say  that  the  costs  to  the 
economy  from  Government  regulation 
are  tremendous.  Fortunately,  the  public 
has  become  wise  to  the  effects  of  Govern- 
ment regulation  and  they  now  realize 
that  they  are  paying  a  'hidden  tax"  for 
such  regulation.  Consumers  realize  that 
regulation  can  be  "anticonsumer"  be- 
cause it  raises  prices  they  pay  for  foods 
and  services  they  need  and  causes  short- 
ages in  products  they  use.  No  wonder  the 
taxpayers  are  demanding  reform. 

Mr.  President,  the  people  are  looking 
to  tlie  Congress,  to  their  elected  repre- 
sentatives, for  answers.  It  Is  time  for  us 
to  take  action. 

I  just  wanted  to  cover  that.  I  certainly 
w  ill  support  the  Senator's  regulatory  re- 
form legislation,  and  I  trust  he  will  sup- 
port mine. 
I  thank  the  Senator. 
Mr.  McCLURE.  I  say  to  both  Senators, 
each  of  us  is  involved  with  pride  of  au- 
thorship, ti-jing  to  push  our  own  ap- 
proach. 

I  think  today  the  fact  we  are  engaged 
in  this  colloquy  ought  to  be  evidence  that 
this  problem  is  broader  than  any  individ- 
ual approach  to  the  problem  and  will  re- 
quire a  concerted  effort  of  each  one  of  us 
to  see  that  it  is  done. 

I  think  the  Senator  from  Illinois  is  ex- 
actly correct  that  it  does  cross  party 
lilies,  ideologies,  and  various  interests  in 
our  economy  and  society. 

There  is  a  widespread  demand  for  the 
refoi-m  because  tliere  is  a  widespread 
recognition  of  what  it  is  doing  to  us. 

It  is  not  just  the  businessman  weighted 
down  by  the  weight  of  regulation.  It  is 
not  just  the  consumer  who  sees  high 
prices  and  a  smaller  variety  of  goods  in 
the  marketplace.  It  is  not  just  the  per- 
son who  seeks  to  enter  mto  a  business 
and  finds  it  difBcult  to  get  Into  the  busi- 


ness because  of  the  regtilatory  barriers 
to  the  entry  into  the  marketplace. 

All  of  these  groups  and  many  more  see 
the  reason  for  the  failure  of  the  present 
regulatory  structures  in  tliis  country. 

I  do  not  join  with  those  who  charge 
some  kind  of  a  consphacy  between  busi- 
ness and  the  regulatory  agency.  I  think 
there  grows  up  a  relationship  in  which 
each  finds  that  the  other  is  useful  to 
them.  The  regulatory  agency  would  not 
have  a  job  if  they  did  not  have  a  business 
to  regulate.  Tlie  business  finds  certain 
aspects  of  that  regulation  that  assist 
them  in  tlie  marketplace. 

We  have  a  whole  host  of  people  who 
live  on  that  system,  whether  it  is  the 
corporate  attoniey,  the  lobbyist  in  this 
town,  tlae  attorneys  for  one  of  the  regu- 
latory agencies,  the  commissioners  or 
staff,  tliat  all  have  a  vested  Interest  in 
seeing  the  system  is  not  changed. 

It  is  going  to  take  the  very  best  efforta 
of  evci-y  one  of  us  working  together,  a 
common  pui-pose,  to  break  down  that 
resistance. 

I  coiUd  not  help  but  think  a  moment 
ago.  .speaking  of  the  Rock  Island  case,  of 
my  reaction  when  I  saw  that  tlie  Com- 
mission that  Is  charged  with  the  respon- 
sibility of  administering  a  railroad, 
which  they  have  already,  and  requiring 
divestiture  of  media  in  common  owner- 
sliip,  whenever  there  was  a  change  of 
ownership  of  a  newspaper  that  also  owns 
broadcasting  facilities,  that  requires  di- 
vestiture, or  a  separation. 

The  fii-st  case  that  comes  up  of  any 
real  note,  at  least  that  I  am  aware  of, 
occurs  in  this  town  with  the  ownership 
of  the  radio,  TV,  and  newspaper  that 
are  amalgamated  together  in  the  Wash- 
ington Star  newspaper  and  radio  and 
TV.  And  what  was  the  response  of  tlie 
regulatory  agency  when  they  were 
called  upon  to  rule  on  the  application  of 
their  own  regulation?  They  thought  it 
might  take  them  a  year  to  make  up  their 
mind. 

Well,  that  is  ridiculous.  They  wrote 
the  regulation.  Tliey  know  why  they 
wrote  the  regulation.  They  know  what 
its  application  is  within  this  market. 
Right  or  wrong  they  ought  to  be  able  to 
make  a  decision.  My  personal  belief  is 
that  they  should  make  a  decision  very 
soon  and  I  would  hope  that  thev  are  con- 
sistent in  tliat  decision,  that  they  are 
willing  to  apply  here  the  same  rule  that 
they  intend  to  apply  everyhere  else  in 
the  country.  If  it  is  good  for  small  coun- 
ti-y  newspapers  in  a  single  newspaper 
market,  it  is  good  in  tlus  market.  If  the 
arguments  for  the  divestiture  are  valid 
in  Peoria,  tliey  are  valid  in  Washington, 
D.C.  If  they  are  valid  in  Boise,  Idaho, 
they  are  valid  in  Washington.  DC.  If 
they  are  not  valid  here,  they  are  not 
valid  anywhere  m  the  counti-y. 

Certainly,  they  can  make  a  decision. 
They  can  somehow  use  their  regulatory 
process  to  take  a  look  at  the  application 
of  the  regulation  which  they  were  com- 
petent to  write,  but  seem  incapable  of 
applying. 

Mr.  President.  I  think  that  thi  cffci-* 
undertaken  by  the  Senator  fr<rn  Arizona 
in  the  Introduction  of  this  legislation,    . 
supported,  as  he  is,  this  morning,  by  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
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ator  from  North  Carolina  i  Mr.  Helms)  , 
the  Senator  from  Illinois  'Mr.  Percy), 
and  others,  is  a  hopeful  move. 

I  am  pleased  to  join  in  cosponsorship 
of  tliat  particular  legislation.  Evei-y  one 
of  us  in  this  body  could  give  some  case 
examples. 

Mr.  President,  much  will  be  said  dur- 
ing the  bicentennial  year  about  our  Na- 
tion's unique  legacy  of  freedom.  The  fine 
old  phrases  of  the  Declaration  will  be  re- 
penned  by  schoolcliildren  and  will  roU 
from  the  tongues  of  orators.  And  the 
foresight  of  those  who  gave  those  phrases 
their  life  will  once  again  be  admired.  The 
life  of  the  words  lies  not  only  behind 
them,  in  the  minds  of  their  writers,  but 
exists  today  in  the  American  people  who 
continue  their  interpretation.  Proof  of 
the  living  response  of  the  U.S.  citizen  Is  in 
the  fact  that  we  are  hearing  more  and 
more  about  the  least  talked  about  free- 
dom of  our  legacy:  the  freedom  from 
Government.  As  we  turn  from  periodi- 
cals to  broadcasts  to  interviews,  we  hear 
more  people  a.sking  for  less  Government. 

Ironically,  the  very  legislators  who 
claim  the  most  sensitivity  to  those  who 
call  themselves  alienated  who  say  that 
their  Government  is  unresponsive  to 
their  needs,  continue  to  plan  ways  to 
saddle  them  with  more  of  it.  Indeed  I 
find  that  the  Congre.ss  is  a  more  imagi- 
native body  than  I  had  ever  susjjected. 
Having  run  out  of  areas  in  which  it  can 
regulate  the  citizen's  lives  it  has  clianged 
from  quantitative  to  qualitative  regula- 
tion. Ii^stead  of  simply  thrusting  anotiier 
area  of  business,  industry  or  recreation 
under  the  regulatory  umbrella.  Congress 
has  involved  itself  in  a  series  of  measures 
each  of  which  regulate  everything  from 
a  different  critical  angle. 

If  the  regulators  have  their  way,  we 
will  have  an  agency  to  regulate  every- 
thing from  the  consumer  point  of  view, 
from  the  energy  point  of  view,  from  the 
economic  point  of  view  and  eventually 
from  as  many  points  of  view  as  can  be 
dreamed  up.  Each  will  have  its  owTi  se- 
cure bureaucracy  and  none  will  be 
bothered  by  the  fact  that  its  resonsibility 
overlaps  that  of  the  others  and  dupli- 
cates the  activities  of  a  still-increasing 
number  of  commissions,  committees, 
authorities,  administrations,  panels, 
boards,  and  task  forces. 

The  inconvenience  and  absurdity  of 
each  governmental  intrusion  are  obvious. 
But  something  more  serious  is  at  stake, 
Ti-aditionally,  Americans  have  been  gov- 
erned according  to  laws  enacted  by  elect- 
ed representatives  who  are  in  turn  re- 
sponsible to  the  voters.  Under  the  regu- 
lation system,  we  are  not  only  subjected 
to  the  whims  and  caprices  of  unelected 
bureaucrats,  we  are  actually  put  in  jeop- 
ardy because  of  the  difficulty  in  reading, 
interpreting  and  applying  tlie  rules 
which  have  the  force  of  law. 

Mr.  President,  I  would  like  to  congrat- 
ulate my  colleague,  Mr.  P.annin.  It  seems 
to  me  that  his  approach  to  regulatory  re- 
form is  both  timely  and  judicious.  It  is 
clear  to  anyone  who  reads  the  Senator's 
proposed  legislation  he  is  not  favoring 
any  special  mterest  group,  nor  is  he 
grinding  any  axes.  He  blames  no  one  for 
the  redtape  or  the  bales  of  paper.  He  is 
simply  ti-ying  to  get  rid  of  them.  I  would 


like  to  say  that  I  am  delighted  to  be  a 
cosfwiisor  of  his  bill. 

Scarcely  a  day  passes  when  a  constitu- 
ent fails  to  beg  for  help  in  fighting  some 
regulation  or  other.  The  usual  complaint 
is  not  that  tlie  regulations  are  confusing 
nuisances,  but  that  they  threaten  the 
very  livelihood  of  the  citizen  himself.  I 
would  like  to  recite  the  most  recent  com- 
plaint I  have  heai'd,  not  because  it  af- 
fects a  large  number  of  people,  even  in 
the  State  of  Idaho,  but  because  it  pro- 
vides a  clear  example  of  how  deeply  and 
thoroughly  the  Federal  Government  has 
gone  in  its  effort  to  regulate  everv  facet 
of  life. 

In  my  State  of  Idaho  the  sheep  in- 
dustry is  an  important  part  of  the  eco- 
nomic life  of  our  State.  The  men  tra- 
ditionally and  necessarily  look  after  the 
sheep  from  mobile  camps.  For  decades 
they  have  done  this.  They  have  gone  out 
in  covered  wagons.  That  relatively  old 
way  of  life  has  been  retained  for  only 
one  reason:  It  is  efficient.  It  gets  the  job 
done  that  is  necessary  to  be  done  in  mov- 
ing the  sheep  and  protecting  them  from 
predators  and  protecting  the  resource  in 
the  gi-azing  on  the  range. 

The  canvas  of  the  wagon  preserves  its 
low  center  of  gravity  so  that  it  has  sta- 
bility on  the  rough  land  that  it  must 
traverse.  It  adds  very  little  weight  to  a 
vehicle  that  has  to  cover  many  rough, 
r.  idless  miles. 

The  wood  stove  in  that  wagon  provides 
heat  as  well  as  hot  food  and  there  is 
never  a  fuel  problem  in  the  area  where 
they  are  going.  The  wagon's  75  square 
foot  area  is  ample  in  that  it  is  only  vei-y 
occasionally  used  by  more  than  one  per- 
son for  sleeping. 

The  Labor  Department  is,  of  course, 
offended  by  the  commonsense  and  con- 
venience of  these  arrangements.  Its  new 
regulations  insist  that  there  be  rear  win- 
dow exits  precisely  24  inches  by  24 
inches.  One  man  who  had  made  a  larger 
exit  was  required  to  dimini.sh  it  to  the 
required  size.  The  Labor  Department 
would  like  to  see  the  old  canvas  tops  of 
those  wagons  replaced  with  aluminum. 

The  two  or  three  people  who  have 
made  this  adjustment  have  reported 
that  the  new  tops  are  miwieldly  and  they 
are  breaking  prone  and  heavy.  Also,  they 
present  such  wind  resistance  that  the 
occupants  arc  highly  vulnerable  during 
storms.  The  Department  also  insists 
that  people  living  in  such  conditions 
cannot  be  warm  enough.  They  must 
carry  propane  for  heat.  This  means 
space,  weight,  and  fume  problems,  prob- 
lems that  did  not  exist  liefore.  But  our 
bureaucrats  blissfully  consider  them- 
selves to  be  improving  life.  They  require 
the  current  double  mattress  space  to  be 
divided  into  two,  for  reasons  as  yet  un- 
explained. They  require  the  integration 
of  the  college  campus  but  they  are  going 
to  require  tlie  .separation  in  the  sheep 
camps,  although  again  space  loss  re- 
sults. 

The  final  absurdity  is  a  new  require- 
ment of  60  square  feet  per  person  in- 
stead of  the  current  75  square  feet  per 
wagon.  All  of  this  is  done  not  with  a 
desire  to  correct  past  problems — there 
has  never  been  a  serious  accident,  to  my 
knowledge,  in  a  sheep  wagon — but  with 


a  passion  to  regulate  for  the  sake  of  reg- 
ulation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  HELMS.  Mr.  President.  I  believe  I 
have  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  HELMS.  I  am  glad  to  yield  2  min- 
utes to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  if  our  forefathers  had 
suffered  .such  constraints  in  their  efforts 
to  cross  the  country  in  their  covered 
wagons,  only  the  east  coast  of  the  United 
States  would  be  populated  today.  This 
illustrates  what  the  founding  fathers  so 
f'learly  knew :  The  heel  of  the  despot  feels 
the  same  whether  it  is  on  the  tyrant's 
boot  or  the  shoes  of  numberless  bureau- 
crats who  have  assumed  our  individual 
responsibilities  for  us  in  return  for  an 
ever-decreasing  mea-^ure  of  economic  se- 
curity. 

Mr.  President,  I  would  like  to  close  by 
quoting  Alexandr  Solzhenitsyn,  a  man 
who  has  learned  something  of  the  nature 
of  despotic  governments.  He  .said: 

Let  the  people  breathe.  Let  them  think 
and  develop. 

Mr.  President,  regulating  them  out  of 
their  jobs  is  no  way  to  get  that  done. 

I  thank  the  Senator  from  North  Caro- 
lina for  yielding. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Carolina 
is  lecognized. 


GAO  AUDIT  REPORT  ON  SOUL  CITY 

Mr.  HELMS.  Mr.  President,  on  March 
5  of  this  year,  in  response  to  niunerous 
allegations  of  apparent  impropriety  in- 
volving Federal  funds  and  loans,  the  dis- 
tinguished Member  of  the  House  of  Rep- 
resentatives representing  the  Second 
Congressional  District  of  North  Caro- 
lina, L.  H.  Fountain,  and  I  requested 
an  audit  and  investigation  of  the  financ- 
ing and  operation  of  so-called  Soul  City. 
Mr.  President,  this  is  a  new  "commu- 
nity" in  my  State  authorized  by  title  VII 
of  the  Housing  and  Urban  Development 
Act  of  1970. 

Mr.  President,  that  GAO  report  was 
released  this  morning. 

Since  that  project  has  to  date  cost  the 
taxpayers  of  America  $4,600,000  in  funds 
already  spent,  and  since  another  $14,- 
600,000  have  either  been  resei-ved  or 
awarded  for  Soul  City,  I  feel  that  I 
should  share  the  conclusions  of  the  audit 
report  with  my  colleagues. 

Before  I  do  that,  Mr,  President,  let  me 
say  that  tliis  report  brings  to  the  mind 
of  the  Senator  from  North  Carolina  a 
declaration  that  we  so  often  hear  in  this 
Chamber,  "Oh,  you  cannot  cut  Federal 
spending.  You  cannot  reduce  the  Federal 
budget.  You  will  deprive  the  poor  and 
the  needy." 

As  a  matter  of  fact,  Mr.  President,  aiiy 
Senator  who  has  examined  any  Federal 
project  is  bound  to  be  aware  that  we 
could  take  a  switchblade  knife  and  cut 
off  25  percent  of  it,  and  the  people  of 
America,  and  particularly  the  poor  of 
America,  would  be  better  off  if  proper 


40882 


utilization  of  the  remainingr  money  was 
effected. 

As  I  noted  in  this  Chamber  several 
months  ago  when  the  appropriations 
bill  from  the  Department  of  Housing  and 
Urban  Development  wa^  under  consid- 
eration, the  plans  for  creating  Soul  City 
were  first  announced  in  1969  by  Mr. 
Floyd  B.  McKissick.  and  they  weregran- 
diose  plans,  indeed.  Mr.  McKissick  and 
others  widely  advertised  throughout  this 
countrj-  that  Soul  City  would  be  a  haven 
for  black  people.  ApparenUy.  the  idea 
was  that  blacks  needed  to  have  a  city 
that  was  all  their  own.  Tne  project,  it 
was  said,  would  be  a  new  freestanding 
community"  with  its  own  industrial  base 
to  be  developed  by  black  controlled  cor- 
porations. 

The  site  of  this  project  is  located  in 
my  State  of  North  Carolina,  about  50 
miles  northeast  of  Raleigh  in  Warren 
County. 

The  city  was  to  cover  some  5,000  acres 
Including  a  928-acre  industrial  park 
which,  it  was  said,  would  ultimately  em- 
ploy 8,200  people.  To  achieve  all  this,  the 
Soul  City  foundation  and  a  proliferation 
of  other  organizations  created  by  Mr 
McKissick  and  his  associates  for  the  ob- 
vious purpose  of  applying  for  Federal 
funds  have  been  awarded  numerous  large 
grants,  provided  a  loan  guarantee,  and 
the  like,  to  develop  programs  In  educa- 
tion, manpower  training,  health  serv- 
ices, recreation,  industrial  development 
and  many  other  areas.  So  what  has 
happened? 

In  one  form  or  another  over  the  past 
6  years,  the  Federal  Government  has 
tlu-own  milhons  of  the  taxpayers  dollars 
at  this  project  through  the  Department 
of  Housmg  and  Urban  Development  the 
Office  of  Economic  Opportunity— later 
the  Community  Services  Administra- 
tion—the Department  of  Labor,  the  De- 
partment of  Commerce,  the  National 
Endowment  for  the  Arts,  and  the  De- 
partment of  Transportation.  In  all  the 
Federal  participation.  In  one  form  or 
another,  including  loan  guarantees 
amounts  to  $19.2  million. 

Now,  7  years  following  the  announce- 
ment of  the  grandiose  plans,  with  the  aid 
of  the  General  Accounting  Office  and  a 
very  meticulous  investigative  reporter  in 
Raleigh,  N.C..  we  are  able  to  gain  an  idea 
of  how  Soul  City  is  being  managed  and 
how  the  millions  upon  millions  of  Fed- 
eral dollars  are  being  spent.  There  are 
in    all.    nine    organizations    associated 
with  the  operation  of  Soul  City,  as  fol- 
lows:  First,   the  Soul  City  Co.,  second 
warren  Regional  Planning  Corp.    third' 
Soul     City     Foundation.     Inc       fourth' 
Health  Co,  Inc.,  fifth.  Soul  City  Utilities 
Co..  sixth.  Soul  City  Sanitary  District 
seventh.  Floyd  B  McKissick  Enterprises' 
Inc..  eighth,  McKissick  Soul  City  Asso- 
ciates, and  ninth.  Madison  &  McKissick 
Development  Co.,  Inc. 

This  confusing  maze  of  corporate  and 
jtiier  entities,  with  its  interlocking  di- 
■ectorates  and  nepotism,  has  the  appear- 
mce  of  a  family  enterprise.  In  an  edi- 
:onal  appearing  in  the  News  and  Ob- 
erver.  R^eigh,  N.C,  on  March  5,  It  was 
;tate<i  that — 

McKlaslck's  control  and  Influence  within 
he  rour  profltmaklng  and  five  nonprofit 
>r-,  nizatlons  that  oi^Ti  and  comprise  Soul 
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city  give  a  clear  appearance  of  conflict  of 
interest.  For  instance.  McKissick  te  chair- 
man of  the  nonprofit  Warren  Regional  Plan- 
nUi«  Corp.,  which  got  $374,000  In  Federal 
funds  in  1973  to  provide  -technical  assist- 
ance' to  the  prcrfltmaklng  Floyd  B.  McKis- 
sick; Enterprises,  Inc.,  which  he  also  heads. 

Stating  that  the  allegations  regarding 
interlocking  relationships  between  the 
organizations  is  correct,  the  GAO  report 
also  verified  that  the  Warren  Regional 
Planning  Corp.  hired  Gordon  R.  Carey, 
at  $25,000  a  year,  to  direct  the  afore- 
mentioned contract  to  provide  the  $274  - 
000  in  Federal  funds  to  McKissick  Enter- 
prises. I  do  not  know  how  the  distin- 
guished occupant  of  the  chair  (Mr 
Stone)  would  describe  a  ripoff,  but  I 
think  we  have  here  a  pretty  good  ex- 
ample, because  Mr.  Carey  is  a  vice  presi- 
dent and  stockholder  in  McKissick  En- 
terprises. 

The    interlocking    relations   are   fur- 
ther   iUustrated    by   the   GAO   verified 
fact   that  Mr.   Carey   and   Warrenton 
North   Carolina  lawyer,   T.   T.   Clay  tori 
are  McKisslck's  partners  in  McKissick 
Soul  City  Associates,  which  is  a  limited 
partner  in  The  Soul  City  Co.  And.  while 
directing  the  Warren  Regional  Planning 
Corporation  project  to  provide  technical 
assistance    to     McKissick    Enterprises. 
Carey  farmed  out  legal  work  (paid  for 
with  Federal  funds)   to  T.  T.  Clayton's 
law   firm— a   goodly   arrangement.   Mr 
President.  Additionally  according  to  tlie 
News  and  Observer  editorial.  Clayton's 
wife   Is   the   $20.000-a-year  director  of 
Soul  City  Foundation.  Inc.,  one  of  the 
five  groups  with  which  Clayton  Is  not 
directly  connected.  McKisslck's  son-in- 
law,  according  to  the  editorial.  Is  the 
S17,000-a-year  associate  director  of  the 
foundation,    which    has    obtained    nu- 
merous   Federal   grants    totaUng   more 
than  SI  million  to  plan  and  implement 
social  and  human  services  programs  for 
the  future  city. 

The  editorial  concluded  that 

These  questionable  aspects  of  McKisslck's 
venture  in  Warren  County  are  but  a  few  of 
its  disturbing  features.  They  suggest  strongly 
that  public  funds  aren't  being  spent  wisely 
or  In  an  accountable  manner. 


or    contracts.    The    report    concluded 
that — 

On  the  basis  of  our  projections  at  a  95  ner 
cent  confidence  level,  the  (total)  numberof 
transactions  .  .  .  which  failed  to  meet  one 
or  more  of  the  tests  for  allowabUIty  ranged 
from  1,063  to  1,926.  '»"gea 

Additionally,  the  report  in  its  recom- 
mendations sUtes  that— 

la  view  of  the  serious  questions  our  review 
raised  of  expenditures  of  Soul  City  organlza. 
Uons  and  of  the  planned  expenditSreTof 
mUllons  of  dollars  of  Federal  funds  by  these 
organizations  for  the  Soul  City  project  we 
recommend  that  the  Secretaries  of  mjD 
HEW,   and  Commerce   and   the  Director  of 

Co  A  * 

Determine  the  allowability  of  grant  and 
contract  expenditures  made  to  date  and  re- 
cover ail  unallowable  expenditures. 

Insure  that  adequate  controls  exist  to  pre- 
vent such  unallowable  expendittu-es  in  the 
future. 


That  seems  to  the  Senator  from  North 
Carolina  to  be  the  understatement  of 
the  week.  The  editorial  continued: 

Some  order  must  be  brought  to  manage- 
ment of  the  project  to  save  It,  or  else  to 
prevent  further  waste  of  public  funds  on  It 
And  accounting  is  needed  of  the  ethics  and 
egality,  or  lack  of  them,  that  have  brought 
the  project  to  ItB  present  status 


So   Representative   Fountain   of   the 
Second  District  of  North  Carolina  and  I 
requested  an  accounting— an  audit  and 
hivestigaMon  by  the  General  Accounting 
Office.  In  the  report  of  the  Comptroller 
General  in  response  to  that  request  it  is 
revealed  that  in  a  statistical-sampling 
of  349  selected  expenditure  transactions 
86— or  about  25  percent— did  not  meet 
one  or  more  of  the  tests  for  allowability 
Another  examination  of  a  sample  con- 
taining  113   transactions  revealed   that 
39— or  about  35  percent— of  the  transac- 
tions did  not  meet  one  or  more  of  the 
established    tests    for    allowability     Of 
that  number.  29  related  to  expenditures 
that  had  not  been  made  in  accordance 
with  the  provisions  of  the  Federal  grf..its 


Copies  of  the  report  are  being  provided 
to  those  Department  heads  and  I  have 
written  to  them  this  morning  urging 
that  they  take  steps  to  ensure  that  the 
recommendations  of  the  Comptroller 
General  are  fully  carried  out  before  tlieir 
respective  Departments  consider  approv- 
mg  or  funding  any  additional  grants, 
loans,  guarantees,  or  other  benefits  for 
Soul  City.  That,  of  course,  will  be  a  very 
constructive  step  in  the  direction  toward 
fiscal  responsibility  and  financial  integ- 
rity on  the  part  of  both  the  Federal 
Government  and  Soul  City. 

However,   the  matter  is  not  entirely 
that  simple.  Other  statements  and  rev- 
elations in  the  report  of  the  Comptrol- 
ler  General   raise   additional   questions 
management,  or  lack  of  it,  at  Soul  City. 
But  first,  I  would  remind  my  colleagues 
that  tlie  "city-  is  appropriately  named, 
because   there   is  hardly   a  soul   there. 
What  then  do  the  hardpressed  taxpayers 
have  to  show  for  tlieir  $4.6  million  that 
has  been  thrown  at  the  project.  The  GAO 
report  advised  that  construction  finally 
began  on  an  Interim  water  system  and 
an  Industrial  fire  protection  system  last 
April,  the  montli  after  the  request  for 
the  GAO   audit  and   Investigation  was 
filed.  This  fall,  a  study  for  a  waste  water 
treatment  system  was  underway.  Follow- 
ing completion  of  the  study,  they  will 
begin  working  on  the  plans  for  the  sys- 
tem. According  to  the  report,  the  under- 
ground utilities  are  further  along— final 
design  has  been  completed.  A  buUding 
and  roads  are  under  construction,  and 
there  are  a  number  of  housetrailers  at 
the  site.  Viewing  this  and  exercising  an 
unsurpassed  level  of  charity,  GAO  mus- 
tered the  courage  to  suggest  that  the 
physical  development  was  "essentially  on 
target."  Tlae  report  does  not  indicate 
u-hat  would  constitute  being  "essentially 
off  target." 

In  short,  Mr.  President,  at  Soul  City 
funds  have  been  expended  for  art  and 
culture,  but  there  is  no  evidence  of  such 
there,  except  for  the  traditional  folk  art, 
and  so  forth,  of  the  area,  and  we  have 
always  had  that  for  free.  There  have 
been  funds  expended  for  industrial  re- 
cruitment and  employment  training,  but 
there  is  no  industry  and  there  are  no 
employees.  Funds  have  been  expended 
for  roads,  water  and  sewer  needs,  and 
social  planning,  but  except  for  the  occu- 
pants of  a  few  housetrailers,  there  are 
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no  people.  Indeed,  fxmds  have  been  sijent 
for  education,  but  tliere  are  no  students. 
In  point  of  actual  fact.  Mr.  President, 
there  is  no  Soul  City — just  an  expanse  of 
bare  land  that  has  been  somewhat  tar- 
nished by  the  most  massive,  wasteful 
boondogle  anyone  in  that  area  can 
remember. 

As  noted  earlier,  one  of  the  nine  orga- 
nizations associated  with  the  project  is 
HealthCo.  Inc.  And.  as  also  noted  earlier, 
like  the  otiier  organizations  it  reflects 
the  interlocking  relationship  that  exists 
with  other  of  Mr.  McKisslck's  organiza- 
tions. Clearly,  there  have  been  some 
problems  with  HealthCo.  Its  stated  pur- 
pose is  to  provide  health-care  services  to 
residents  of  Warren  and  Vance  Counties. 
In  August  1974,  when  it  opened,  the 
HealthCo  clinic  treated  an  average  of 
seven  patients  a  day. 

By  May  1975,  the  clinic  was  treating 
31  patients  a  day,  which  workload  re- 
mained constant  through  August  1975. 
In  August  1975,  with  such  a  patient  load, 
the  patient-visit  cost  was  about  $44.  after 
deducting  fees  collected  from  patients 
and  third-party  payments.  The  GAO  re- 
port advises  that  this  cost  resulted  from 
the  clinic's  staffing  level,  which  consists 
of  2  full-time  doctors  and  1  full-time 
dentist.  2  family-nui-se  practitioners, 
and  18  other  employees  in  support  and 
administrative  jobs.  In  all,  the  clinic  has 
23  employees  to  serve  31  patients  per  day. 

The  regional  Administrator  told  GAO 
that  one  problem  with  HealthCo  had 
been  the  organization's  attitude.  He  said 
that  the  emphasis  seemed  to  be  on  em- 
ploying people  rather  than  achievements. 
Other  Public  Health  Service  officials  as- 
sessed HealthCo's  performance  as  poor, 
considering  the  amount  of  money  spent — 
about  $760,000  as  of  December  31. 
1974 — and  the  length  of  time  the  orga- 
nization has  been  in  existence — about  30 
months.  The  official  attributed  Health- 
Co's poor  performance  to:  First,  lack  of 
clearly  defined  program  goals  and  ob- 
jectives and  second,  ineffective  man- 
agement. 

The  regional  Administrator  of  the 
Public  Health  Service  was  even  more 
candid.  He  stated  that  the  lack  of  con- 
tinuity of  employees  in  key  positions  and 
Mr.  McKisslck's  influence  on  HealthCo's 
operations  adversely  affected  manage- 
ment's capability  to  perform  effectively. 
As  an  example  of  this  interference,  he 
referred  to  a  l:tter  dated  July  21,  1974, 
from  Mr.  Mc'«'i=-sick  to  the  then  execu- 
tive director  in  which  Mr.  McKissick 
expressed  his  concern  over  the  execu- 
tive director's  failure  to: 

1.  Use  the  services  of  an  insurance  com- 
pany which  committed  $750,000  to  the  Soul 
City  Foundation  for  building  Soultech  1  and 
which  has  a  representative  on  the  board  of 
directors  of  Floyd  B.  McKissick  Enterprises, 
Inc.  Additionally,  the  insurance  company  had 
an  interlocking  board  with  a  bank  which  was 
a  financial  backer  of  Soul  City. 

2.  Purchase  vehicles  from  dealers  that  were 
friendly  to  Soul  City. 

3.  Employ,  as  promised,  the  wife  of  the 
General  Manager  of  The  Soul  City  Company. 

Additionally.  CPA  and  HEW  audits  of 
HealthCo  raised  questions  regarding 
costs  related  to:  First,  improper  control 
over  travel  advances  and  expenses  paid 
to  employees;  second,  salaries  and  wages 
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In  excess  of  budgeted  amounts;  and  third, 
penalty  and  Interest  payments  to  the  In- 
ternal Revenue  Service  for  late  payment 
of  taxes  in  1973  and  1974. 

Finally,  the  Public  Health  Service  in 
its  review  of  grant  proposals  for  Health- 
Co  stated  that — 

1.  It  appeared  that  the  level  of  funding 
for  the  project  did  not  coincide  in  any  way 
with  what  had  been  or  should  have  been 
the  goals  and  objectives  of  the  program 
which  were  ambiguous  and  for  the  most  part 
nonexistent. 

2.  It  was  high  time  that  HealthCo  seri- 
ously considered  divorcing  Itself  from  the 
Soul  City  Foundation  and  McKissick  Enter- 
prises and  got  on  with  the  business  at  hand. 
If  that  could  not  be  done  physically,  then 
it  should  be  done  programatically. 

3.  The  financial  base,  number  of  patients 
treated,  and  those  projected  did  not  Indicate 
sufficient  need  nor  warrant  an  expenditure 
for  a  permanent  facility  at  that  stage  of  the 
program. 

The  initial  HealthCo  grant  provided 
for  constructing  a  permanent  health- 
care facility  to  contain  about  16,000 
square  feet  of  space.  Among  its  other 
unusual  achievements,  HealthCo  im- 
ported a  medical  director  from  Jamacia 
to  Soul  City.  If  that  is  not  enough,  the 
Public  Health  Service  disallowed  the 
costs  given  him  for  travel  expenses  from 
Jamaica  to  Miami,  Fla. — the  port  of 
entry.  The  medical  director  appealed 
PHS's  decision,  and  as  of  July  1,  the  ap- 
peal was  still  pending. 

In  passing,  let  me  note  tliat  the  Na- 
tional Endowment  of  the  Arts  gave  tlie 
Soul  City  Foimdation  $22,120  between 
January,  1973  and  July,  1974  to  plan  and 
develop  a  long  range  cultural  arts  pro- 
gram. NEA's  normal  monitoring  proce- 
dures includes  making  site  visits  to  en- 
sure that  the  grant  funds  are  being  spent 
for  grant-related  programs.  As  oi  July, 
1975,  NEA  had  not  made  any  site  visits 
to  the  Soul  City  Foundation.  Addition- 
ally, NEA  has  not  audited  its  grants  to 
the  Soul  City  Foundation.  NEA  officials 
told  GAO  tliat  they  selected  for  audit 
only  those  grants  with  a  large  dollar 
amount  and  those  which  had  received 
adverse  publicity.  The  official  further 
stated  that,  although  Soul  City  had  re- 
ceived some  adverse  publicity,  none  of 
it  related  to  the  NEA  grants,  and  NEA 
did  not  plan  to  audit  the  grants.  Today, 
I  sent  a  letter  to  Ms,  Nancy  Hanks. 
Chairman  of  tlie  National  Endowment 
of  tiie  Arts,  advising  her  of  the  high 
level  of  unallowable  transactions  associ- 
ated with  SjuI  City.  In  that  letter.  I  sug- 
gested that  NEA  might  wish  to  recon- 
sider its  decision  regarding  an  audit.  In 
my  view,  that  would  be  a  minimum  level 
of  prudence. 

Perhaps  the  most  flagrant  aJminis- 
trative  abuses  within  the  Federal  Gov- 
ernment in  comiection  with  Soul  City 
grants  occurred  in  the  Office  oi  Economic 
Opportunity — now  the  Community  Serv- 
ices Administration  of  HEW.  Since  CSA 
assumed  responsibility  of  the  OEO 
grants,  the  audit  report  speaks  in  tenns 
of  CSA,  even  though  many  of  the  abu:.es 
mentioned  no  doubt  occurred  during 
OEO's  tenure.  Of  tlie  six  grants  CSA — 
or  OEO— awarded,  two  were  not  proc- 
essed according  to  normal  review  and 
approval  procedures.  Because  of  inade- 


quate documentation,  GAO  could  not 
determine  if  normal  review  and  approval 
procedures  were  followed  for  three  other 
grants. 

According  to  a  CSA  headquarters  offi- 
cial, in  one  instance  the  former  CSA 
director  had  directed  that  a  proposed 
grant  in  the  amount  of  $502,875  be  ap- 
proved and  funded  even  though  the  pro- 
posal had  not  progressed  through  the 
review  and  approval  process.  CSA  re- 
gional office  officials  told  GAO  that  an- 
other grant  submitted  by  the  Soul  City 
Foundation  to  CSA  headquarters  was,  in 
turn,  referred  to  the  Atlanta  regional 
office  for  review  and  recommendation. 
However,  GSA  headquarters  told  the  re- 
gion that  its  allotment  was  being  in- 
creased by  $93,000  to  fund  the  proposal. 

Additionally,  regional  officials  said 
that  tlie  Franklin-Vance-Warren  Com- 
munity Action  Agency  was  responsible 
for  monitoring  the  performance  of  the 
grant  awarded  by  the  region  and  that 
the  only  monitoring  of  the  Soul  City 
Foundation  by  CSA  would  be  through  its 
monitoring  of  the  community  action 
agency's  performance.  I  have  today  writ- 
ten to  the  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare,  in- 
quiring as  to  whether  in  the  light  of  the 
GAO  report  he  feels  that  CSA  should 
reconsider  its  stated  monitoring  policy 
regarding  Soul  City. 

Mr.  President,  the  list  goes  on.  Indeed, 
I  have  a  HUD  grant  notification  dated 
December  15,  1975,  to  the  Soul  City  Co. 
in  the  amcunt  of  $445,775.  And.  the  GAO 
report  consists  of  96  pages.  The  tangled 
web  of  interlocking,  nepotistic  organiza- 
tions that  comprise  Soul  City  is  revealed. 
The  GAO  report  failed  to  indicate  a  vio- 
lation of  conflict  of  interest  provisions, 
but  it  did  in  large  part  validate  the  alle- 
gations contained  in  the  News  and  Ob- 
server editorial  and  th**  research  of  a 
ver>-  fine  and  mfticulous  inve^^ticrative  re- 
porter. I  have  forwarded  a  copy  of  the 
OAO  report  to  the  Attorney  General  with 
the  reouppt  that  he  have  thp  Rnpronrlate 
offirip.ls  within  the  Justic  De-^artment 
review  the  conclusions  of  law  contain-*-! 
therpin.  I  am  not  an  attorrtev.  and  I  do 
not  know  wh''t.  if  anvthlne.  that  revi-^w 
x-ill  ('i-cln'-e.  Put  whatrvrr  th"  rf»suH,  an 
o^vion^  fnct  will  r-'m'iin — '^'^ul  CUv  n 
cu-tn^^fncl  Yv  mTi'-  citizens  of  mv  StPte 
to  he  th-^  rrer^test  "-in"!"  wr-te  nf  puhM" 
m'^p-,.  that  "n-ori"  in  V'^r'h  '~arf>M"'\ 
fin  ""m^Ti^^pr  Tt  is  ba"^Pd  ur>oi  roncfnts 
d'-v'-l"'->ed  cut  o'  n->  1rf>ll»c*^u<^rv  bt^ 
rnornl'v  ho'^k'-uT't  doct'iin-  a  ''o'^trln'* 
th^t  "I'Tp^tc  th'^t  enniir-h  money  thrown 
!^t,  nriv  '■ro'^lTn  v'i'^}  rrnkf  '*:  "o  aw?v.  or 
th'-oTrr  in  ^'mi'^^r  fr'^h'on  "t  a"y  nropo'^al 
v^V  m-^^"  it  har^HPn. 

■^t  ^u'-t  die";  not  work  thnt  "-ov.  The'*'; 
r^ai'-'-  i"  no  ^u'-h  thinT  as  a  frp<»  lun-'h' 
^r^rryn.\T>(\rr  mMct  pDv  thp  prlcp.  The  tax- 
ni'-f.!  of  mv  Stot»  nrf  onite  cprtain  that 
tv.'^••  t-nr..,.  .-v,r,  tv,at  "somebody"  Is. 


po^T-rT^TT7  H^OPVTNO  BUSTNESS 

Th^  A^-TTNG  PPFSTDENT  pro  tem- 
ror"  Unf'pr  thf^  nr»vlou<!  order,  th^re  will 
nor^  be  a  p'^rlod  for  the  transaction  of 
routine  morning  business  not  to  exceed 
15  minute?,  with  statements  therein  lim- 
itrd  to  ^'  minutes  each. 
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FOREIGN  ASSISTANCE  ACT  OF  1975— 
S.  2662 

AMENDMENT    NO.    12B1 

Mr.  EAGLETON.  Mr.  President,  recent 
administration  testimony  concerning  the 
CIAs  legal  authority  to  conduct  covert 
actions  and  our  activities  in  Angola  serve 
to  highlight  the  need  to  assiu-e  that  the 
War  Powers  Resolution  covers  paramili- 
tary operations. 

CIA  Director  William  Colby,  m  testi- 
mony before  the  House  Intelligence  Com- 
mittee on  December  12,  acknowledged 
the  paramilitary  nature  of  his  agency's 
activities  in  Angola,  although  he  de- 
scribed those  activities  as  ••modest."  Sub- 
sequent press  reports — some  apparently 
the  result  of  explanatoiT  lealvs  from  the 
administration — have  indicated  that  '•not 
more  than  five  US.  agents  "  are  on  the 
ground  in  Angola  'to  relay  reports  about 
the  military  and  {X)litical  situation."  An- 
other report  states  that  the  United  States 
has  supplied  five*  ■•artillery  spotter 
planes"  piloted  by  Americans. 

Mr.  Colby  testified  that  tliis  "modest" 
operation  was  permitted  under  the  war 
powers  resolution  because  •'pai-amilitary 
operations  were  stricken  from  the  act." 
Mr.  Colby  is  correct  on  this  point.  My 
own  amendment  to  include  civilian  com- 
batants as  well  as  unifonned  Armed 
Forces  under  the  -^var  powers  resolution 
was  rejected  by  the  Senate — see  Con- 
gressional Record  of  July  20,  1973,  pages 
25079-25092. 

But  should  not  Congress — the  branch 
given  primai-y  responsibility  under  the 
Constitution  for  authorizing  the  involve- 
ment of  the  United  States  in  hostilities- 
Insist  on  its  right  to  approve  paramili- 
tary operations?  Should  we  have  to  hear 
the  details  of  such  operations,  no  matter 
how  'modest, '  by  controlled  leaks  to  the 
press? 

If  the  five  pilots  and  five  agents  re- 
ported to  have  entered  the  ho,stilities  in 
Angola  were  US.  militai-y  instead  of  CIA 
civilian  personnel,  the  President  would  be 
obhged,  under  .section  4'  a  1 1 1  >  of  the  war 
powers  resolution,  to  report  that  fact  to 
Congress.  In  addition.  If  no  action  were 
taken  within  90  days  to  authorize  their 
activities,  they  would  have  to  be  with- 
drawn. 

That  is  the  formula  of  the  war  powers 
resolution  as  it  applies  to  military  per- 
sonnel. 

It  is  not  a  fonnula  I  endorse  since  I 
feel  it  contradicts  the  constitutional  de- 
sign— the  design  that  says  Congress  gives 
its  authority  prior  to  our  involvement  in 
hostihties. 

Yet  the  90-day  formula  was  written 
with  our  Vietnam  experience  in  mind. 
It  was  written  a,s  a  reaction  to  the  dif- 
ficulty Congress  had  in  ending  that  in- 
terminable war.  We  wanted  a  mechanism 
to  automatically  terminate  an  unauthor- 
ized war. 

But  the  war  powers  resolution  has  a 
gaping  loophole  which  is  now  being  used 
by  President  Ford  to  involve  the  United 
States  in  hostilities  in  Angola  in  much 
the  same  way  we  initially  fell  into  the 
mire  of  Southeast  Asia.  Just  as  President 
Eisenhower  used  civihan  pilots  in  1958  to 
bomb  anti-Sukarno  rebels  in  Indonesia — 
just  as  President  Kennedy  in  1961  allowed 
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the  CIA  to  train  an  army  and  lead  the 
invasion  of  Cuba  at  the  Bay  of  Pigs— just 
as  Presidents  Johnson  and  Nixon  waged 
a  secret  war  in  Laos  without  congres- 
sional consent,  President  Ford  is  now 
using  CIA  personnel  in  a  paramilitary  op- 
eration in  Angola. 

Some  difficult  questions  have  to  be 
asked  and  presumably  answered  before 
oui-  Angola  policy  can  be  assessed. 

What  is  the  nature  of  our  involvement 
in  Angola?  What  are  the  tactical  and 
strategic  implications?  Is  it  sound  policy 
to  become  embroiled  in  an  African  war, 
especially  after  having  virtually  ignored 
Africa  for  6  years? 

Is  it  wise  to  ally  ourselves  in  this  ven- 
ture, even  indirectly,  with  South  Africa? 
Are  the  deepwater  ports  of  Angola  and 
the  shipping  lanes  off  its  coast  important 
enough  to  our  national  interests  to  war- 
rant our  involvement  in  a  war? 

Is  our  Angola  intercession  driven  more 
by  a  feeling  that  detente  wiU  not  work  if 
the  Soviets  are  allowed  to  move  into  pre- 
viously neutral  or  pro- West  areas?  Is  the 
other  side  of  the  detente  coin  the  more 
familiar  'containment"  strategy  of  the 
fifties? 

What  is  the  nature  of  the  administra- 
tion debate  over  Angola  which  reportedly 
resulted  in  the  resignation  of  the  Assist- 
ant Secretary  for  African  Affairs.  Mr. 
Nathaniel  Davis?  Was  Mr.  Davis  in  fact 
advocating  a  policy  of  exposing  Soviet 
imperialism  through  diplomacy  rather 
than  adopting  Soviet  techniques? 

Mr.  President,  many  in  Congress  will 
no  doubt  feel  that  our  •'modest"  para- 
military operation  Ls  needed— that  the 
risks  are  not  as  great  as  they  might  ap- 
pear at  first  blush  •  *  *  that  the  deep- 
water  ports  of  Angola  and  the  protection 
of  shipping  lanes  from  the  Persian  Gulf 
are  important  enough  to  warrant  an  even 
greater  involvement  by  the  United 
States. 

It  is  entirely  possible  that  I  could  be 
persuaded  to  this  point  of  view.  But  what 
is  important  now  is  that  Congress  be 
given  an  opportunity  to  debate  these 
issues.  What  is  important  is  that  Con- 
gress have  a  say  in  matters  involving  war 
and  peace.  What  is  important  is  that 
Congress,  after  carefully  considering  the 
risks,  either  authorize  or  stop  our  in- 
volvement in  Angola. 

Mr.  President,  the  legal  implications  of 
our  inaction  on  this  matter  are  as  im- 
portant as  would  be  whatever  corrective 
actions  we  might  take.  Thus  far,  Con- 
gress' desire  to  limit  CIA  covert  opera- 
tions has  created  a  Catch-22  situation. 
We  attempt  to  limit  certain  activities  and 
the  administration  turns  right  around  to 
cite  the  limiting  provision  as  authority 
for  that  which  is  being  limited. 

For  example,  Mr.  Mitchell  Rogovin, 
special  council  to  the  Director  of  Central 
Intelligence,  testified  on  December  9  be- 
fore the  House  Intelligence  Committee 
that  the  President  not  only  possessed 
'inherent"'  powers  to  conduct  paramili- 
tary operations,  but  that  Congress  im- 
plicitly "acknowledged"  this  "inherent 
constitutional  authority"  in  the  war 
powers  resolution. 

Mr.  Rogovin  cited  section  3  of  the  res- 
olution which  states  that  the  President 
should   'in  every  possible  instance"  con- 


sult with  Congress  "before  introducing 
U.S.  Armed  Forces  into  hostilities."  He 
then  goes  on  to  cite  section  8fdMi) 
which  states  that  the  war  powers  resolu- 
tion is  not  intended  to  ''alter  the  con- 
stitutional authority"  of  the  President  or 
Congress. 

Referring  only  to  those  two  sections 
Mr.  Rogovin  then  offers  his  penultimate 
conclusion: 

If  the  President  has  the  power  to  dispatch 
troops  to  foreign  countries  and  to  use  mili- 
tary force  short  of  war  (the  term  "war'  ts 
used  by  Mr.  Rogovin  to  mean  all-out,  de- 
clared wan— and  the  foregoing  discussion 
clearly  demonstrates  that  he  does — than  it 
would  logically  follow  that  he  has  the  power 
to  send  civilian  personnel  to  foreign  coun- 
iiie.s  to  engage  in  covert  action  (under  which 
general  category  Mr.  Rogovin  includes  covert 
paiamilltary  operations)    .  .   . 

Mr.  President,  those  now  considering 
legislative  reforms  in  the  intelligence 
area  will  find  Mr.  Rogovin's  testimony 
interesting  for  its  Orwelhan  logic.  He  in 
effect  says  that  Presidents  have  an  in- 
herent authority  to  conduct  covert  ac- 
tions—an untouchable  constitutional 
power  recognized  in  the  war  powers  res- 
olution. If  you  follow  Mr.  Rogovin's 
argument  to  its  logical  conclusion,  he  is 
saying  that  Congress  cannot  enact  a 
statute  outlawing  covert  actions— that 
such  a  statute  would  unconstitutionally 
infringe  upon  the  President's  "inherent" 
powers.  Such  a  proposition  is  frankiy 
preposterous. 

Not  so  preposterous,  however,  are  Mr 
Rogovin's  and  Mr.  Colby's  assertions  that 
the  war  powers  resolution  does  not  re- 
quire the  President  to  report  the  mvolve- 
ment  of  CIA  or  contract  personnel  in 
hostilities.  Consider  the  following  ex- 
change between  Chairman  PncE  of  the 
House  Intelligence  Committee  and  Mr. 
Rcgovm : 

Chairman  Pike.  Mr.  Rogovin,  you  cite  the 
War  Powers  Act  in  your  testimony  as  impos- 
ing certain  limitations  on  the  presidency. 
The  War  Powers  Act  involves  the  use  of 
American  Armed  Forces.  Would  you  deem 
the  CIA  10  be  a  part  of  the  American  Armed 
Forces? 

Mr.  Rogovin.  No  sir. 

Chairman  Pike.  So  that  in  your  view  of 
the  law  there  would  be  nothing  to  prevent 
the  CIA  from  hiring  individuals  to  fight  a 
war  without  the  approval  required  by  the 
War  Powers  Act? 

Mr.  Rogovin.  That  is  correct.  That  legisla- 
tion would  not  Inhibit  (it)  ...  all  the  War 
Powers  Resolution  does  is  require  the  Presi- 
dent to  consult  with  Congrcs.i  before  intro- 
ducing   armed    servicemen    into    hostilities. 

Mr.  President,  when  I  urged  the  Sen- 
ate to  broaden  the  coverage  of  the  war 
powers  resolution  to  encompass  com- 
batants. I  warned  that  failure  to  do  so 
might  encourage  future  Presidents  to 
resort  to  paramilitai-y  operations  to 
avoid  the  reporting  requirements  for  uni- 
formed forces — see  Congressional  Rec- 
ord, May  21,  1975,  page  15580. 

Today  in  Angola  we  are  participating 
in  a  hostile  action— in  a  situation  which 
would  be  covered  by  the  war  powers 
re.solution  if  military  irL-tead  of  civilian 
personnel  were  being  used.  And,  because 
of  the  loophole  we  left  in  the  law.  Con- 
gress has  been  excluded  from  the  deci- 
sionmaking process. 
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It  should  make  no  difference  whether 
the  five  American  pilots  reported  to  be 
flying  artiller>'  spotter  missions  in  An- 
gola are  civilian  or  military.  That  is  a 
combat  fimction  being  performed  in  a 
hostile  area  at  the  direction  of  the  Presi- 
dent of  the  United  States. 

It  should  make  no  difference  that  the 
five  agents  on  the  ground  in  Angola  are 
wearing  seersucker  suits  instead  of  Army 
fatigues.  They  have  been  introduced  into 
hostilities  by  the  President  of  the  United 
States.  And,  if  they  were  military  per- 
sonnel, their  presence  in  the  midst  of  tlie 
Angola  fighting  would  have  been  reported 
to  Congress  as  required  by  the  war  powers 
resolution. 

American  involvement  in  hostilities,  no 
matter  how  minor,  should  be  a  matter  for 
Congress  and  the  Pi-esident  to  decide  to- 
gether. Our  Angola  adventure  may  be 
limited  now',  but  the  exigencies  of  main- 
taining those  whom  we  support  could 
well  lead  to  deeper  involvement.  Whether 
that  involvement  is  paramilitary  or  mili- 
tary in  nature.  Congress  should  partici- 
pate in  the  decision.  Congress  should  de- 
cide whether  to  stay  in  or  get  out. 

Mr.  President,  I  am  introducing  an 
amendment  today  to  the  Foreign  Assist- 
ance Act  soon  to  be  considered  by  this 
body.  The  amendment  is  a  provision  of 
a  bill  I  have  introduced  to  amend  the 
war  powers  resolution.  It  would  circum- 
scribe the  President's  use  of  American  or 
contract  civilian  combatants  in  the  same 
manner  uniformed  Armed  Forces  are  now 
covered  by  the  law. 

Under  the  amendment  a  President 
would  be  required — as  he  is  now  required 
in  the  case  of  uniformed  forces — to  re- 
port the  involvement  of  civilians, 
whether  directly  or  as  advisors,  witliin 
48  hours  after  their  introduction  into  a 
hostile  situation.  Clearly,  if  this  provision 
were  now  a  part  of  the  war  powers  reso- 
lution, we  would  not  be  scurrying  around 
trying  to  find  out  the  exact  nature  of  our 
involvement  in  Angola. 

Mr.  President,  the  war  powers  resolu- 
tion as  it  is  written  today  tmintentional- 
ly  encourages  a  President  to  use  covert 
civilian  combatants  in  lieu  of  uniformed 
persoimel.  And  unless  we  quickly  close 
this  obvious  loophole,  our  Angola  in- 
volvement will  represent  the  precursor 
for  a  new  type  of  presidential  war — a 
war  fought  secretly  with  plainclothes 
soldiers  and  hired  mercenaries. 

I  thank  the  Chair. 


MESSAGES  FROM  THE  HOUSE 

At  10:55  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
annoimced  that  the  House  has  passed 
without  amendment  the  bill  (S.  2757)  to 
extend  until  April  30,  1976,  the  author- 
ity of  the  National  Commission  for  the 
Review  of  Federal  and  State  Laws  Relat- 
ing to  Wiretapping  and  Electronic  Sur- 
veillance. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
5541)  to  provide  for  emergency  relief  for 


small   business   concerns  In   connection 
with  fixed-price  Government  contracts. 

The  message  ftirthcr  announced  that 
the  House  has  passed  the  bill  (H.R. 
15471  to  amend  title  38  of  the  United 
States  Code  in  order  to  extend  medical 
benefits  to  the  stirvivors  of  any  veteran 
who  at  the  time  of  death  was  suffering 
from  a  total  and  permanent  service- 
connected  disability,  in  which  it  requests 
the  concurrence  of  the  Senate. 

ENROLLED  BILLS   SIGNED 

At  11:49  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney  announced  that  the  Speak- 
er has  signed  the  following  enrolled  bills: 

S.  2757.  An  act  to  extend  until  April  30, 
1976,  the  authority  of  the  National  Com- 
mission for  the  Review  of  Federal  and  S^'.ate 
Laws  Relating  to  Wiretapping  and  Electronic 
Surveillance. 

H.R.  1753.  An  act  to  amend  section  141  of 
title  13.  United  States  Code,  to  provide  for 
the  tran.'imlttal  to  each  of  the  several  States 
of  the  tabulation  of  population  of  that  State 
obtained  In  each  decennial  census  and  de- 
sired for  the  apportionment  or  districting  of 
the  legislative  body  or  bodies  of  that  State, 
in  accordance  with,  and  subject  to  the  ap- 
proval of  the  Secretary  of  Commerce,  a  plan 
and  form  suggested  by  that  officer  or  public 
body  having  responsibility  for  legislative  ap- 
portionment or  districting  of  the  State  being 
tabulated,  and  for  other  purposes. 

HR.  2110.  An  act  for  the  relief  of  Joyce 
Ann  Parrlor  and  SanOi  B.  Farrlor. 

H.R.  4865.  .'Vn  act  to  amend  title  39,  United 
States  Code,  to  prohibit  certain  franked 
mailings  by  Members  of  the  Congress  and 
certain  officers  of  the  United  States,  other 
than  mailings  related  to  the  closing  of  their 
official  business,  after  such  Members  or  of- 
ficers have  left  office. 

H.R.  6642.  An  act  to  provide  for  allotment 
or  assignment  of  payments  from  civil  service 
anniiities.  and  for  other  purposes. 

H.R.  7976.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  that  annual  leave 
lost  by  a  Federal  e;r.pl~  --'  because  of  an  un- 
justified or  unwarr:  personnel  action 
shall  be  restored  tn  t;ie  employee,  and  for 
other  ptirposes. 

H.R.  10647.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending  June 
30,  1976,  and  the  period  ending  September 
30,   1976,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


At  12:25  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  5559)  to  amend  section  883(a) 
of  the  Internal  Revenue  Code  to  provide 
for  exclusion  of  income  from  the  tem- 
porary rental  of  railroad  roUing  stock  by 
foreign  corporations;  agrees  to  the  con- 
ference requested  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Ullman,  Mr. 
Mills,  Mr.  Burke  of  Massachusetts,  Mr. 
ROSTENKOWSKI.  Mf.  Landriim.  Mr. 
ScHNEEBELi,  and  Mr.  Conable  were  ap- 
pointed conferees  on  the  part  of  the 
House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  tlie  bill  (H.R.  10624)  to 
revise  chapter  IX  of  the  Bankruptcy 
Act;  agrees  to  the  conference  requested 
by  the  Senate  on  the  disagreeing  votes 


of  the  two  Houses  thereon ;  and  that  Mr. 
Edwards  of  California,  Mr.  Seiberlinc, 
Mr.  Drinan,  Mr.  Badillo,  Mr.  Dodd,  Mr. 
Butler,  and  Mr.  Kindness  were  ap- 
pointed managers  of  the  conference  on 
the  pait  of  the  House. 

The  message  further  announced  that 
the  House  insists  upon  its  amendments 
to  the  bill  (S.  2554)  to  amend  Public  Law 
93-107  with  regard  to  the  broadcasting 
of  certain  profe-ssional  sports  clubs' 
games;  requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Stag- 
gers, Mr.  Macdonald  of  Massachusetts, 
Mr.  Murphy  of  New  York,  Mr.  Carney, 
Mr.  Byron,  Mr.  Frey.  and  Mr.  Madican 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
wlilch  it  requests  the  concurrence  of  the 
Senate: 

H.R.  2735.  An  act  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  for 
an  annual  Investigation  by  the  Administrator 
into  the  cost  of  travel  by  veterans  to  Vet- 
erans' Administration  faculties  and  to  set 
rates  therefor,  and  for  other  purposes: 

H.R.  3035.  An  act  to  require  the  payment 
of  interest  In  certain  funds  of  the  United 
States  held  on  deposit  In  commercial  banks, 
to  provide  for  reimbursement  of  commercial 
banks  for  services  performed  for  the  United 
States,  and  for  other  purposes; 

H.R.  8304.  An  act  to  amend  the  national 
reading  Improvement  program  to  provide 
more  flexibility  In  the  types  of  projects  which 
can  be  funded,  and  for  other  purposes; 

H.R.  9348.  An  act  to  name  a  building  tn 
Temple,  Texas,  as  the  "W.  R.  Poage  Federal 
building"; 

H.R.  10268.  An  act  to  amend  title  38  of 
the  United  States  Code  In  order  to  clarify 
the  purposes  for  which  the  Administrator 
of  Veterans'  AfTalrs  may  release  the  names 
and  addresses  of  present  and  former  per- 
sonnel of  the  armed  services  and  their 
dependents; 

H.R  10394.  An  act  to  amend  title  38  of 
the  United  States  Code  to  promote  the  care 
and  treatment  of  veterans  In  State  veterans' 
homes; 

H.R.  11016.  An  act  to  extend  the  Renego- 
tiation Act  of  1951  for  six  months;  and 

H.R.  11045.  An  act  to  amend  the  Reha- 
bilitation Act  of  1973  to  extend  the  authori- 
zations of  appropriations  contained  in  such 
Act. 


At  1 :  45  p.m.,  a  message  from  tlie  House 
of  Representatives  delivered  by  Mr. 
Hackney  annotmced  that  the  House  has 
rejected  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  amendment  of  tlie 
Senate  to  the  amendments  of  the  House 
to  the  bill  (S.  622)  to  provide  standby 
autliority  to  assure  that  the  essential 
energy  needs  of  the  United  States  are 
met,  to  reduce  reliance  on  oL  imported 
from  insecure  sources  at  high  prices,  to 
implement  U.S.  obligations  under  Inter- 
national agreements  to  deal  with  short- 
age conditions,  and  to  authorize  and  di- 
rect the  implementation  of  Federal  and 
State  conservation  programs  consistent 
with  economic  recovery. 

The  message  also  announced  that  the 
House  has  receded  from  its  disagreement 
to  the  amendment  of  the  Senate  to  the 
amendments  of  the  House  to  the  bill 
(S.    622).   supra,   and   concurs   therein 
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with  an  amendment  in  which  it  requests 
the  concurrence  of  the  Senate. 


At  5:55  p.m..  a  message  from  the  House 
of  Representatives  dehvered  by  Mr. 
Hackney  announced  that  the  House  has 
passed  the  bill  'H.R.  8529 <  to  establish 
improved  programs  for  the  benefit  of 
producers  and  consumers  of  rice,  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that  the 
House  has  passed  without  amendment 
the  following  bills: 

S.  848.  An  act  to  amend  section  2  of  the 
National  Housing  Act  to  increase  the  maxi- 
mum loan  amounts  for  the  purchase  of 
mobile  home.=;:  and 

S,  1922.  An  act  to  amend  the  act  of  July  7, 
1970  (84  Stat.  409)  to  authorize  appropria- 
tions to  the  Secretary  of  the  Interior  without 
reference  to  the  agencies  involved. 

The  message  further  announced  that 
the  House  has  agreed  to.  without  amend- 
ment, the  concurrent  resolution  'S.  Con. 
Res.  62)  making  apportionment  of  funds 
for  the  National  System  of  Interstate  and 
Defense  Highways. 


PETITIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore I  Mr.  Stone  >  laid  before  the  Senate 
the  following  petitions,  which  were  re- 
ferred as  indicated: 

A  resolution  adopted  bv  the  Board  of 
Supervisors  of  Santa  Barbara  County,  Call- 
fornia,  urging  support  of  S.  327;  'to  the 
Committee  on  Interior  and  Insular  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MOSS,  from  the  Committee  on 
Commerce,  with  amendments,  and  an 
.imendment  to  the  title: 

S.  642.  A  bill  to  amend  the  Federal  Trade 
Comm.ission  Act  to  authorize  certain  State 
and  local  officials  to  enforce  certain  rules 
promulgated  by  the  Federal  Trade  Commis- 
sion, and  for  other  purposes  iRept.  No  94- 
564). 

By  Mr.  HANSEN,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  amend- 
ments: 

S.  209  A  bill  for  the  relief  of  Willard  H. 
.Allen.  Junior,  and  Nicole  J.  Allen  (Rept  No 
94-566). 

By  Mr.  METCALF.  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  amend- 
ments: 

S.  2371  A  bill  to  provide  for  the  regulation 
of  mining  activity  within,  and  to  repeal  the 
application  of  mining  laws  to,  areas  of  the 
National  Parlt  System,  and  for  other  pur- 
poses (together  with  minority  views)  i  Rept. 
No  94-567  I . 

By  Mr.  HARTKE,  from  the  Committee  on 
Veterans'   Affairs,   with   an   amendment: 

H.R.  10355  .\n  act  to  amend  title  38  of  the 
United  States  Code  to  liberalize  the  pro- 
visions relating  to  payment  of  disability  and 
death  pension  and  dependency  and  Indem- 
nity compensation,  to  Increase  income  lim- 
itations, and  for  other  purposes   (Rept.  No. 

94-568). 

By  Mr.  METCALF.  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an  amend- 
ment, and  an  amendment  to  the  title: 

S  392  A  bill  to  designate  certain  lands  in 
the  Flathead  and  the  Lewis  and  Clark  Na- 
tional Forests  in  Montana  as  wilderness 
"Rept.  No.  94-569). 


By  Mr.  LONG,  from  the  Committee  on 
Finance,  without  amendment: 

H.R.  9968.  An  act  to  amend  section  103  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  certain  obligations  used  to  provide 
irrigation  facilities   (Rept.  No.  94-570). 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Hotislng  and  Urban  Affairs, 
without  amendment: 

H.R.  8151.  An  act  to  authorize  the  President 
of  the  United  States  to  present  in  the  name 
of  Congress,  a  medal  to  Brig.  Gen.  Charles 
E.  yeager  (Rept.  No.  94-565). 

Mr.  PROXMIRE.  Mr.  President,  from 
tlie  Committee  on  Banking,  Housing  and 
Urban  Affairs.  I  report  favorably  a  bill 
I  H.R.  8151)  to  authorize  the  President 
of  the  United  States  to  present  in  the 
name  of  Congress  a  medal  to  Brig.  Gen. 
Charles  E.  Yeager  for  his  accomplish- 
ments with  the  XS-1  and  for  being  the 
first  man  to  fly  an  aircraft  faster  than  the 
speed  of  sound,  and  I  submit  a  report 
thereon. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  i-eceived  and  printed. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  1547.  An  act  to  amend  title  38  of  the 
United  States  Code  In  order  to  extend  medi- 
cal benefits  to  the  survivors  of  any  veteran 
who  at  the  time  of  death  was  suffering  from 
a  total  and  permanent  service-connected 
disability;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  2735.  .\n  act  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  for  an 
annual  Investigation  by  the  Administrator 
into  the  cost  of  travel  by  veterans  to  'Vet- 
erans' Administration  facilities  and  to  set 
rates  therefor,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  3035.  An  act  to  require  the  payment 
of  Interest  on  certain  funds  of  the  United 
States  held  on  deposit  In  commercial  banks, 
to  provide  for  reimbursement  of  commercial 
banks  for  services  performed  for  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

H.R.  9348.  An  act  to  name  a  building  in 
Temple,  Texas  as  the  "W.  R.  Poage  Federal 
building";  to  the  Committee  on  Public 
Works. 

H.R.  10268.  An  act  to  amend  title  38  of  the 
United  States  Code  in  order  to  clarify  the 
purposes  for  which  the  Administrator  of 
Veterans'  Affairs  may  release  the  names  and 
addresses  of  present  and  former  personnel  of 
the  armed  services  and  their  dependents:  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  10394.  An  act  to  amend  title  38  of  the 
United  States  Code  to  promote  the  care  and 
treatment  of  veterans  In  State  veterans' 
homes:  to  the  Committee  on  Veterans' 
-Affairs. 


ENROLLED  BILL  PRESENTED 

The  Secretary-  of  the  Senate  reported 
that  today,  December  16.  1975,  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  bill  (S.  2757)  to  ex- 
tend until  April  30,  1976,  the  authority 
of  the  National  Commission  for  the  Re- 
view of  Federal  and  State  Laws  Relating 
to  Wiretapping  and  Electronic  Surveil- 
lance. 


HOUSE  BILL  PLACED  ON  CALENDAR 

The  bill  <H.R.  8529)  to  establish  im- 
prpved    programs    for    the    benefit    of 


producers  and  consumers  of  rice,  was 
read  twice  by  its  title  and  placed  on  the 
Calendar. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By    Mr.    FANNIN     (for    himself,    Mr. 

Brock,  Mr.  Curtis,  Mr.  E.*stl.\nd,  Mr. 

FoNG,  Mr.  GoLDw.\TER,  Mr.  Hansen, 

Mr.  Helms,  Mr.  Hruska,  Mr.  Laxalt! 

Mr.  McClure,  and  Mr.  Thurmond)  : 

S.  2792.  A  bill  relating  to  the  promulgation 

of  rules  and  regulations  by  agencies  of  the 

United  States.  Referred  to  the  Committee  on 

Vne  Judiciary. 

By  Mr.   BUCKLEY: 
S.  2793.  A  bill  to  provide  for  the  establish- 
ment of  a  national  cemetery  on  Long  Island, 
N.Y.  Referred  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  WILLIAM  L.  SCOTT: 
S.  2794,  A  bill  for  the  establishment  of  a 
National  Cemetery  at  Quantico,  Va.  Referred 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  BARTLETT: 
S    279"5.   A   bill   to  amend   the   Hobbs   Act 
to  provide  for  penalties  for  the  damages  to 
employers.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BUCKLEY: 
S.  2796.  A  bill  to  amend  title  3,  United 
States  Code,  to  provide  for  the  protection  of 
foreign  diplomatic  missions,  to  Increase  the 
size  of  the  Executive  Protective  Service,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Public  Worli.=  . 

By  Mr.  BENTSEN: 
S.  2797.  A  bin  to  amend  title  39.  United 
States  Code,  in  order  to  provide  free  postage 
for  voter  registration  materials  and  non- 
partisan voter  mformation  for  those  States 
and  ofner  political  subdivisions  subject  to  the 
provisions  of  Section  4(a)  and  Section  203 
of  the  Voting  Rights  Act.  Referred  to  the 
Committee  on  Post  Olfice  and  Civil  Service, 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  FANNIN  ( for  himself,  Mr. 
Brock,  Mr.  Curtis,  Mr,  East- 
land, Mr.  FoNG.  Mr.  Goldwater, 
Mr.  Hansen,  Mr.  Helms,  Mr, 
Hruska,  Mr.  Laxalt,  Mr.  Mc- 
Clure, and  Mr.  Thurmond*  : 

S.  2792.  A  bill  relating  to  the  promul- 
gation of  rules  and  regulations  by  agen- 
cies of  the  United  States.  Referred  to 
the  Committee  on  the  Judiciary. 

REGULATORY  REFORM  ACT 

Mr.  FANNIN.  Mr.  President.  I  am 
pleased  to  introduce  today  on  behalf  of 
myself  and  Mr.  Brock,  Mr.  Curtis,  Mr, 
Eastland.  Mr.  Fong,  Mr.  Goldwater.  Mr. 
Hansen,  Mr.  Helms.  Mr.  Hruska.  Mr. 
Laxalt.  Mr.  McClure.  and  Mr.  Thur- 
mond, a  bill  relating  tc  the  promulgation 
of  lules  and  regulations  by  Federal  agen- 
cies. This  legislation,  to  be  known  as  the 
Regulatory  Reform  Act,  is  designed  to 
cure  many  of  tlie  most  common  and  most 
frequently  complained  of  problems  which 
businessmen  and  consumers  encounter 
in  dealing  with  Government  regulatorj- 
agencies.  Perhaps  it  should  more  prop- 
erly be  called  the  Consumers'  Cost  Re- 
duction and  Relief  Act  because  I  believe 
it  will,  if  enacted,  eliminate  many  of  the 
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hidden  taxes  that  consumers  pay  a.s  a  re- 
sult of  Government  regulation. 

SUMMARY    OF    PROVISIONS 

Biiefly,  my  bill  would  accompli.sh  the 
following: 

First,  it  would  make  every  Government 
tigency  demonstrate  to  the  Congre.ss  that 
the  economic  benefits  of  a  proposed  rule 
or  regulation  exceed  its  anticipated  costs 
to  the  public; 

Second,  it  would  require  tlie  House 
dwA  the  Senate  to  approve  every  ma,1or 
iriculation  proposed  by  the  agencies: 

Tiiird,  it  would  make  employers  and 
employees  jointly  responsible  for  seeing 
lo  it  that  regulations  are  complied  with 
iind  would  protect  an  employer  from  pre- 
scribed legal  sanctions  where  he  can 
demonstrate  that  a  violation  has  been 
caiised  by  acts  of  negligence  or  omission 
on  the  part  of  others : 

Fourth,  it  would  relieve  persons  from 
liability  for  noncompliance  with  agency 
standards  where  they  can  show  that 
their  violation  was  necessitated  by  com- 
pliance with  other  rules  and  regulations 
promulgated  by  the  same  or  by  another 
aorcncy; 

Fifth,  it  would  terminate  unnecessary 
paperwork,  report-filing  and  record- 
keeping requirements:  and 

Finally,  it  would  do  away  with  costly 
red  tape  and  bureaucratic  delay  by  re- 
quiring an  agency  to  complete  its  find- 
ings and  make  its  final  determination 
within  6  months  from  the  date  a  pro- 
ceeding is  Initiated.  If  the  agency  fails 
to  make  its  findings  and  reach  a  de- 
cision by  that  time,  the  Federal  Gov- 
ernment must  then  reimburse  the  ap- 
plicant and  other  aggrieved  parties  for 
costs,  plus  estimated  loss  of  revenues,  at- 
tributable to  the  agency'.s  inability  to 
take  timely  action. 

PURPOSE    OF    THE    KILL 

Mr.  President,  the  Regulatory  Reform 
Act  is  not  aimed  at  any  specific  Govern- 
ment agency,  such  as  the  Interstate 
Commerce  Commission  or  the  Civil 
Aeronautics  Board.  Much  has  already 
been  written  and  said  by  others  concern- 
ing the  need  for  deregulation  and  for 
abolishing  or  reforming  specific  agen- 
cies. In  fact,  legislative  proposals  have 
been  or  soon  will  be  introduced  by  the 
administration  and  by  certain  of  my 
Senate  colleagues  aimed  at  various  agen- 
cies. 

This  bill,  however,  does  focus  on  spe- 
cific trouble  spots  and  shortcomings 
common  to  numerous  Federal  agencies. 
It  is  my  sincere  belief  that  if  enacted, 
the  Regulatory  Reform  Act  would  sub- 
stantially improve  the  operation  of  the 
entire  Government  regulatory  system,  by 
increasing  the  speed,  efficiency,  and  re- 
sponsiveness of  the  Federal  bureaucracy, 
by  reasserting  and  strengthening  con- 
gressional over=:l?ht  over  all  regulatoiy 
agencies,  and  by  lov.ering  the  direct  and 
Indirect  economic  costs  rising  out  of 
Government  regulation  of  business  that 
the  public  pays  for  goods  and  services. 

OOVCI'NMKNT     OVERREGtTLATIOX      \';i)     THE     NEED 
FOR  REFORM 

Mr.  President.  I  have  long  been  a  pro- 
ponent of  regulatory  reform,  and  my 
legislative  record  on  this  matter  is  clear. 
I  have  dealt  with  tins  sub.ject  at  consider- 


able length  on  previous  occasions.  Insert- 
ing into  the  Record  numerous  state- 
ments of  my  own  and  articles  by  learned 
writers,  journalists,  economists,  business 
leaders.  Government  experts,  and 
numeroas  scholars  attesting  to  the  ur- 
gent need  for  reform  of  the  Govern- 
ment's va.st  machinery  of  agencies, 
boards,  bureaus,  commissions,  councils, 
departments,  offices,  or  what  have  you, 
and  for  comprehensive  review  and  as- 
sessment of  the  tangled  web  of  Govern- 
ment rules  and  regulations  that  have 
grown  up  over  the  years. 

In  addition,  as  my  colleagues  are 
aware,  in  the  Senate  Interior  Commit- 
tee and  on  the  floor,  I  have  been  active  in 
the  fight  to  end  the  Govenunents  oil 
control  program  and  to  deregulate  the 
natural  gas  industry.  I  have  also  intro- 
duced and  cosponsored  bilLs  aimed  at  re- 
forming the  broadcast  license  renewal 
process  and  abolishing  and  phasing  out 
Government  agencies  which  have  out- 
lived their  u.sef  ulness. 

There  are  many  reasons  why  regula- 
tory reform  is  urgently  needed,  but  in 
my  opinion,  the  most  Important  reason 
Ls  the  necessity  to  alleviate  the  tre- 
mendous costs  to  the  consiuner  and  harm 
to  the  economy  caused  by  current  Gov- 
ernment regulation  of  business.  Perhaps 
"overregulation"  is  a  more  accurate 
description  of  what  we  have  today.  I 
certainly  do  not  quarrel  with  the  benign 
purposes  of  most  regulation  nor  would  I 
argue  that  all  regulation  is  necessarily 
bad.  Some  regulation  may  be  essential 
to  accomplish  certain  desirable  social 
goals,  such  as  improved  public  health 
and  safety.  Tlie  problem,  as  I  see  it,  is 
that  the  Congr&ss  has  too  long  permitted 
Go\'einment  agencies  to  promulgate  new 
rules  and  regulations  without  consider- 
ing the  impact  of  these  regulations  on 
the  consuming  public.  As  a  result,  there 
are  today  so  many  agencies  attempting 
to  enforce  such  a  large  number  of  rules 
and  regulations,  that  the  added  costs  to 
the  public  from  new  regulations  now  far 
exceed  the  added  economic  and  social 
benefits. 

Mr.  President,  during  my  over  10  years 
in  the  U.S.  Senate,  I  have  watched  witli 
alarm  the  steady  growth  of  Government. 
During  that  period  the  number  of  Fed- 
eral agencies— including  departments, 
executive  and  legislative  branch  agencies, 
as  defined  by  GSA— increased  from  77  to 
102.  At  the  same  time,  the  number  of 
civilians  employed  by  the  U.S.  Govern- 
ment grew  from  2,495,000  to  2,802,000 
and  total  Federal  spending  rose  from 
$118.4  billion  to  about  $274.8  billion.  The 
distinguished  economist  and  former  As- 
sistant Secretary  of  the  Treasury  Mur- 
ray Weidenbaum  has  stated  that  in  the 
12  months  ending  June  30,  1972,  Federal 
spending  for  regulatory  purposes  totaled 
$1.3  billion.  By  fiscal  1974,  just  24  months 
later,  outlays  had  increased  46  percent, 
to  $1.9  billion,  while  for  fiscal  1975,  total 
spending  was  estimated  at  roughly  $2.2 
billion. 

According  to  Professor  Weidenbaum. 
in  tlie  past  2  years  the  number  of  per- 
sons employed  in  major  Federal  regula- 
tory agencies  rose  from  55,316  to  nearly 
64,000.  U.S.  News  &  World  Report  re- 
cently estimated  that  there  are  currently 


63,444  Government  employees  having 
regulatory  functions.  The  Office  of  Man- 
agement and  Budget  has  put  the  number 
of  Federal  regulators  at  100,980.  Which- 
ever figure  you  prefer,  there  is  a  good- 
sized  army  of  Federal  bureaucrats  living 
at  the  taxpayers'  expense. 

Vice  President  Rockefeller  told  a 
group  of  businessmen  that  nobody  in 
Government  has  the  slightest  idea  how 
much  regulation  as  a  whole  costs  the 
country.  The  General  Accounting  Office 
has  put  the  yearly  costs  of  Government 
regulation  at  $60  billion.  A  Federal  Trade 
Commission  report  found  $80  billion  in 
economic  waste  in  the  American  economy 
attributable  to  regulatory  overkill.  Presi- 
dent Ford  and  the  Council  of  Economic 
Advisors  have  estimated  that  the  work 
done  by  Federal  regulators  is  costing  the 
taxpaying  public  some  $130  billion  an- 
nually, or  approximately  $2,000  each  year 
for  each  American  family.  Estimates  of 
the  costs  of  ICC  regulation  alone  vary 
from  about  $4  billion  to  $9  billion  each 
year.  In  short,  the  economic  costs  of  reg- 
ulation are  exorbitant  and  the  Federal 
regulatory  establishment  is  growing  at  a 
greater  rate  than  the  industries  which  it 
oversees. 

The  Indirect  costs  of  Government  reg- 
ulation are  inestimable  but  have  an 
equally  serious  impact  on  the  economy. 
Regulation  may  distort  normal  supply 
and  demand  forces  for  a  given  product. 
For  instance,  the  Federal  Power  Com- 
mission's regulation  of  natural  gas  prices 
has  discouraged  exploration  for  new  re- 
serves and  encouraged  many  producers 
to  sell  their  gas  in  unregulated  intra- 
state markets  where  they  could  get  higher 
prices.  This,  in  turn,  has  resulted  in  se- 
vere .shortages  of  natural  gas  available 
for  interstate  consumption. 

Furthermore,  ordinary  business  deci- 
sions are  increasingly  controlled  by  the 
actions  of  bureaucrats  who  are  not  re- 
sponsive to  the  will  of  the  people  or  to 
the  influences  of  the  marketplace.  Gov- 
ernment regulation  also  Imposes  tre- 
mendous burdens  on  small  businesses, 
like  mountains  of  paperwork  and  inter- 
minable delays,  that  decrease  produc- 
tivity. The  regulatory  process  has  tended 
to  discourage  innovation  while  perpetu- 
ating inefficiency.  Finally,  regulatory 
agencies  discourage  competition  by  pro- 
tecting the  very  Industries  they  are  sup- 
posed to  regulate. 

In  the  words  of  fonner  FTC  Chairman 
Lewis  Engman,  a  critic  of  regulation: 

Though  most  government  regulation  was 
enacted  under  the  guise  of  protecting  the 
consumer  from  abuse,  much  of  today's  regu- 
latory machinery  does  little  more  than  shelter 
producers  from  the  normal  competitive  con- 
sequencLs  of  la.ssitude  and  inefnclenry. 

As  Mr.  Engman  observed, 

Mo;-,t  reiiulated  Industries  have  become  fed- 
eral protectorates,  living  in  a  cozy  world  of 
"cost  plus."  protected  from  the  ugly  specter.s 
of  competition,  eflSclency  and  innovation.  Our 
system  of  hidden  regulatory  subsidies  maices 
welfare  fraud  look  like  petty  larceny. 

It  is  evident  that  with  the  continued 
growth  and  expansion  of  Govermnent 
control  over  the  private  sector,  the  tangi- 
ble and  intangible  costs  of  regulatory 
activity  will  increase  sharply.  The  result- 
ing lo.ss  in  productivity  could  lead   to 
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stagnation  in  real  living  standards  and 
a  decline  in  the  quality  of  life.  In  my 
opinion,  tiie  trend  toward  more  frequent 
and  costly  Government  regulation  must 
bo  checked.  We  can  no  longer  afford  to 
be  so  tolerant  of  such  costly  controls 
over  our  individual  liberties  and  Ameri- 
t.  ;j  fi':e  market  economy. 

in  a  speech  to  the  Chamber  of  Com- 
merce oi  the  United  States  en  April  28 
of  this  year,  the  President  discu.ssed  the 
harmful  effects  of  regulation.  He  said, 
r.ndlquote: 

It  Is  Important  to  reco^rnlze  that  these  ob- 
s.lete  and  unnecesscry  regulations  are  not 
the  result  of  perversity  on  the  part  of  some 
re-ulatory  body  or  government  official. 
Rather,  they  result  from  the  fact  that  the 
regulatory  process  Is  Inherently  static. 

Re^\iIatior.s  do  not  automatically  expire 
when  they  have  outlived  their  usefulness. 
Thore  Ls  no  systematic  pattern  of  review  and 
even  when  It  Is  acknowledged  that  changes 
are  warranted,  procedural  delays  often  result 
In  obsolete  rules  remaining  In  force  for 
years. 

In  short,  v.hile  the  ".utentlon  of  regulation 
Is  to  protect  consumers.  It  sometimes  does 
Jun  the  opposite. 

In  many  cases,  the  reduction  or  ellm.lnatJon 
of  existing  reflations  would  result  in  lower 
prices  for  the  consumer  and  open  new  oppor- 
tunltlen  for  business. 

In  other  Industries,  where  tliere  Is  Inade- 
quate competition,  regulation  should  con- 
tinue, but  It  Is  the  Job  of  Government  to 
Insure  that  such  necessary  regulation  Is 
8dmlni5t«red  efficiently  and  fairly. 

In  that  address  the  Pretident  sounded 
the  call  for  reform. 

All  too  often  the  Federal  Government  pro- 
mulgates new  rules  and  regulation.s  which 
raUe  cos'_3  and  ccosumer  prices  at  the  same 
thmo.  To  achieve  small,  or  somewhat  social 
benefits.  In  these  ca^s  we  must  either  re- 
vise proposed  rules  and  regulations  to  lower 
their  costs  or  we  must  not  adopt  them  In 
the  fir.t  place. 

Moreover,  we  must  examine  the  whole 
ran-e  of  existing  rules  and  regulations  to 
determine  whether  modifications  could  lower 
costs  without  significantly  sacriflcUig  their 
objectives. 

Let  me  emphasize,  however,  that  we  do  not 
seek  to  eliminate  all  res^latlons.  Many  are 
costly,  but  they  are  essential  to  prererve 
public  health  and  public  safetv.  But  we 
must  knz-v  their  cor>t  and  meas'ire'tho-e  co'ts 
against  the  good  that  the  regulations  seek 
to  accomplish 

A  major  problem  1;  that  these  costs  are 
often  hidden  from  the  public  generally.  While 
v.e  are  accustomed  to  an  open  debate  on  the 
Government's  budget,  far  too  little  attention 
has  been  focused  on  the  ways  in  which  Gov- 
ernment regulations  levy  a  hidden  tax  en  the 
American  people. 

In  the  nearly  90  ycirs  sUice  we  created  the 
fir-t  Federal  regulatory  commission,  we  have 
buUt  a  system  of  regulations  which  are 
bound  with  contradictions  and  excesses,  all 
to  the  detriment  of  the  public. 

There  are  sound  e.^tlmates  that  Govern- 
ment re^xlations  have  added  biaions  of  un- 
nere-siry  dollars  to  business  and  consumer 
costs  every  year.  To  reverse  this  trend  of 
growing  regulation,  mv  Admlnl^ratlon  is 
working  hard  to  Identify  and  tn  eliminate 
tho.-e  re?ulatlors  which  now  cost  the  Amer- 
ican people  more  than  they  provide  in 
'  encfits. 
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In  his  remarks  at  the  National  Federa- 
tion of  Independent  Business  Conference 
rn  June  17  of  this  year,  the  Pi-e-ldent 
af  r-'n  touched  on  the  harmful  effects  of 


Government  overregulatlon.  I  quote  the 
President: 

Although  most  of  today's  regulr.tlons  af- 
fecting business  are  well-intentioned,  their 
effect,  whether  designed  to  protect  the 
environment  or  the  consumer,  often  does 
more  harm  than  good.  They  can  stifle  the 
growth  and  our  standard  of  living  and 
contribute  to  inflation. 

When  we  consider  revisions  in  these  regula- 
tion-, we  must  consider  the  ca.;e  of  those 
who  may  be  injured  by  regulatory  modlfica- 
tioiis.  Our  system  can  and  will  maVe  needed 
changes  which  are  fair  to  all.  Obvion.sly  we 
cannot  eliminate  all  re.^ulations.  Some  are 
costly,  but  essential  tj  public  health  and 
public  safety  .  . . 

As  a  consumer,  I  want  to  know  hew  much 
the  tab  at  the  front  door  check-out  counter 
Is  rnlsed  through  the  bacltdocr  of  regula- 
tory Inflation.  As  President,  i  want  to  elim- 
Inate  unnecessary  regulations  which  l:nnoEe  a 
hidden  tax  on  the  consumer. 

I  am  pleased  that  President  Ford  has 
taken  the  lead  by  speaking  out  en  tlie 
subject  of  Government  overregulation 
and  the  need  for  reform,  by  urging  the 
heads  of  the  major  independent  regula- 
tory commissions  to  make  improvements 
In  their  procedures  and  regulations  so  as 
to  cut  out  the  red  tape  and  paperwork  for 
businessmen  and  to  seek  out  tlie  views 
and  protect  the  interests  of  consumers, 
and  by  recommending  to  Congress 
specific  legislative  proposals  for  eliminat- 
ing price  and  entry  controls  and  other 
anticompetitive  practices  In  the  field  of 
transportation. 

I  was  among  a  group  of  Representa- 
tives and  Senators  who  met  with  the 
President  some  months  ago  to  discuss 
ways  in  which  to  implement  reform  In 
Government,  and  I  am  gratified  by  the 
President's  efforts  to  d::te  In  this  area. 

Regulatory  reform  Is  long  overdue,  in 
my  opinion.  The  prime  responsibility  for 
a:tion,  ho-A'e\  cr,  must  rest  with  the  Con- 
gress which  enacted  the  laws  creating 
the  agencies  and  establishing  the  regu- 
latory eystcm.  The  Congress  must  take 
a  good  hard  look  at  what  the  regulators 
have  been  and  are  doing,  with  a  view  to 
changing  or  eliminating  many  of  their 
procedures  and  functions,  where  they 
have  been  sho',vn  to  be  unnecessai-y,  no 
longer  effective  or  likely  to  create  more 
harm  than  good. 

The  Regulatory  Reform  Act  which  I 
am  proposing  today,  will  go  a  long  way 
toward  accomplkhiiig  the  objectives  of 
hnproving  the  operation  of  agencies  and 
of  the  regulatory  process. 

Let  me  elaborate,  Mr.  President,  on  the 
spccinc  provisions  of  this  IcgLlation. 

DEFINITIONS 


SecUon  2  of  the  act  defines  the  prin- 
cipal term",  used  In  the  bill.  It  is  clear 
that  the  legislation  covers  only  major 
rules  and  regulations  promulgated  by 
Govermnent  agencies,  including  record- 
keeping pnd  report-filing  requirements, 
and  does  not  cover  purely  internal  busi- 
ness or  hoasekeeping  matters  of  the 
agencies,  such  as  rules  of  practice  or  defi- 
nition, which  have  no  significant  impact 
on  parties  or  persons  outside  the  agen- 
cies. It  is  also  clear  thit  this  lojLslation 
relates  to  both  the  dependent  adminis- 
trative agencies  within  the  er^ecutive 
branch  and  the  Independent  regulatory 


co27:nu  sions  subject  to  congressional 
oversight  as  well  as  to  their  respective 
subagencles.  This  is  necessary,  in  my 
view,  becaure  the  rules  and  regulations 
of  both  the  dependent  and  independent 
agencies  have  an  impact  on  the  econ- 
omy. For  instance,  the  safety  stand- 
ards promulgated  by  the  Occupatioral 
Safety  and  Health  Administration  with- 
in the  Department  of  Labor  are  just  as 
mc.-ninc'ful  to  Ijusii-es-smen  and  con- 
sumers as  a  rule-malting  on  cable  tel->. 
vision  propcsed  by  the  Federal  Com- 
niunicntions  Conmii^sj-n  or  a  ral^-niak- 
ing  rrocecding  cond'Ttrd  by  the  Inter- 
state Commerce  Commission. 

CONGRESSION.AL    REVIEW   OP   REGUL.ATIONS 

Section  3  provides  that  no  new  rule 
or  regulation  proposed  by  an  agency  can 
become  effective  unless  and  until,  first 
the  agency  sends  a  copy  of  the  rule  or 
regulation  to  the  Congress,  together  with 
a  statement  of  proof  that  the  economic 
benefits  to  be  derived  from  Uie  rule  or 
regulation  will  exceed  its  projected  costs 
and,  second,  the  Congi-ess  reviews  and 
approves  such  rul?  or  regulation  by  con- 
current resolution. 

This  section — the  most  controversial 
portion  of  the  bill— is  designed  to  prevent 
Government  rgencics  from  engaging  In 
harmful  regulatory  activity  and  from 
adopting  rules  and  regulations  which 
will  produce  infiatimary  casts,  the  hid- 
den taxes  I  have  decribed.  It  will  also 
reassert  congres-sional  control  and  scru- 
tiny over  the  regulatory  jirocess. 

Before  a  regulation  becc^mes  lav.',  tne 
agency  considering  the  regulation,  the 
Congress,  and  the  public  should  have 
some  Idea  of  the  anticipated  costs  and 
benefits  of  such  regulation.  There  is  a 
need,  before  a  regulation  is  produced  or 
a  decLsicn  to  regulate  is  made,  for  the 
agency  to  make  an  intel'lgent  effort  to 
balance  the  costs  of  that  regulation- 
human  costs  as  well  as  money  costs, 
direct  costs  as  well  as  indirect  costs— 
against  the  social  and  economic  benefits. 
Only  in  this  way  can  there  be  an  ade- 
quate assessment  of  the  need  and  prob- 
able efficacy  of  proposed  regulations  or  of 
alternative  approaches  to  certain  prob- 
lems. 

Tlie  Pre.^ident  has  stressed  the  need 
for  measuring  costs  against  benefits  or 
regulation.  As  he  told  the  National  Fed- 
eration of  Independent  Business: 

Let  us  evaluat3  the  costj  ai  well  f s  the 
benents.  The  Issue  Is  not  whether  we  want  to 
control  pollution— we  all  do.  The  question  Is 
whether  added  costs  to  the  pui  He  mnke 
sen-ie  v/hen  measured  a^ieinst  actual  be'iefits. 
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Piu-suant  to  Executive  Order  No. 
118821,  the  executive  departments  and 
agencies  are  required  to  include  infla- 
tionary impact  statements  with  propos- 
als for  major  regulations.  When  recom- 
mending proposed  regulations  or  possible 
alternatives,  the  agencies  must  provide 
statements  which  consider  the  cost  im- 
pact on  businesses,  consumers,  markets, 
and  governments  and  tlie  effects  on  pro- 
ductivity, competition,  product  and  serv- 
ice supplies,  employment  nnd  energy  de- 
mands. The  Congress  must  make  similar 
judgments  when  considering  legislative 
proposals.  It  Is  not,  therefore,  luireason- 


able  to  expect  Government  agencies  to 
submit  such  statements  to  the  Congress 
for  its  evaluation  of  proposed  regulations. 

A  cost-benefit  analysis  is  not  sufficient, 
hov.ever,  to  avoid  overregulatlon  and  Its 
hidden  taxes,  the  agencies  must  do  more 
rhun  merely  measure  the  benefits  and 
then  the  costs:  They  should  also  be  made 
to  demonstrate  that  economic  benefits 
actually  exceed  the  costs.  This  should 
prove  to  be  a  worthwhile  study  for  it  is 
probable  that  if  such  an  analysis  shows 
that  the  actual  costs  of  a  proposed  regu- 
lation exceed  its  anticipated  benefits,  the 
agency  will  reject  the  regulation  and 
consider  an  alternative,  or  even  decide 
that  no  regulation  is  needed  and  that  re- 
liance oil  the  marketplace  may  be  the 
most  reliable  way  to  eliminate  a  problem. 

In  the  case  of  dependent  agencies,  the 
Office  of  Management  and  Budget  will 
not  authorize  funds  to  be  spent  by  the 
regulators  on  regulatoi-y  activity  which 
has  been  shown  to  be  infiationary  or  un- 
sound. Similarly,  independent  agencies 
can  be  persuaded  through  congre.ssional 
oversight  to  follow  the  dictates  of  their 
cost-benefit  analysis.  We  must  be  sure, 
however,  that  Government  regulatory 
bodies  do  more  than  engage  m  an  ana- 
lytical exercise.  To  show  regulators  how 
foolish  it  would  be  for  them  not  to  uti- 
lize cost-benefit  analysis  is  not  sufficient 
to  stimulate  them  to  reform.  We  must  be 
certain  that  the  results  of  their  analyses 
are  not  ignored,  or  worse  yet,  that  the 
information  is  not  shaded  in  such  a  way 
to  justify  any  regulatory  activity  what- 
ever. That  is  why  I  propose  that  Congress 
be  required  to  review  and  approve  every 
major  regulation  proposed  by  an  agency. 

Tlie  Congress,  as  the  most  representa- 
tive branch  of  Government,  directly  re- 
sponsible to  the  people,  has  the  primary 
responsibility  for  insuring  that  the  Gov- 
ernment's complicated  scheme  of  agen- 
cies and  regulations  function  properly. 
After  all,  we  created  the  agencies  and  es- 
tablished the  system  of  Government  reg- 
ulation. It  is,  therefore,  our  duty  as  law- 
makers to  see  that  these  agencies  and 
these  rules  and  regulations  are  respon- 
sive to  the  people's  needs,  interests,  and 
concerns. 

Too  often  the  Congress  enacts  new 
laws  and  sets  up  new  agencies  without 
a  clear  precise  mandate.  Instead,  au- 
thority and  discretion — perhaps  too 
much  authority  and  too  broad  discre- 
tion— is  delegated  to  the  agencies,  to  ap- 
pointed commissioners  and  bureaucrats 
who  promulgate  regulations  and  make 
decisions  necessary  to  carry  out  the  gen- 
eral tasks  which  we  have  a.ssigned  by  lav 
to  particular  agencies.  For  all  practical 
purposes,  the  agencies  are  then  left  free 
to  operate  as  they  see  fit  without  sub- 
stantial congressional  interference,  con- 
trol, or  supeiwision. 

Too  often  the  Congress  forgets  com- 
pletely about  the  agencies,  assuming  that 
they  are  performing  adequately  the  jobs 
which  were  delegated  to  them,  until  the 
phone  calls  and  letters  start  pouring  in 
from  angry  constituents  complaining 
about  regulatory  meddling.  At  that  point, 
the  Congressman's  only  recourse  may  be 
to  call  the  commissioners  on  the  carpet, 
threaten  to  vote  against  the  next  appro- 
Pi'latlons  bill  for  their  agency.  Introduce 


relief  legislation,  or  just  plead  shock  and 
suiprLse  and  promise  the  constituent  to 
look  further  into  the  matter,  hoping  it 
will  somehow  go  away. 

In  time.  Government  agencies,  no  mat- 
ter how  lofty  their  goals  or  vigorous  their 
administrators,  tend  to  become  stale,  lax, 
or  las^y.  In  addition,  regulators,  not  being 
elected  officials  directly  accountable  to 
the  people,  are  insulated  from  considera- 
tions of  profit  and  loss,  and  though  their 
decisions  affect  management,  they  have 
no  management  responsibilities.  They 
operate  imder  a  double  standard:  which 
businesses  can  be  forced  by  Government 
to  comply  with  rules  and  regulations, 
agencies  are  often  left  free  to  ignore 
them.  The  result  is  that  regulators  be- 
come increasingly  preoccupied  with  their 
own  narrow  regulatoi^y  interests — indeed, 
with  expanding  their  agency's  jurisdic- 
tion and  power — and  less  concerned  with 
the  effects  their  regulations  may  have  on 
a  company  or  industi-y,  on  consumers  or 
society  as  a  whole.  They  lose  sight  of  the 
objectives  of  regulation,  of  the  additional 
costs  of  their  activities  and  decisions, 
and  whether  such  costs  can  be  justified 
in  terms  of  benefits  to  be  achieved  from 
regulation. 

The  only  method  the  Congress  seems 
to  have  for  fighting  this  process  of  bu- 
reaucratization is  to  heckle  the  agencies, 
take  potshots  at  the  administrators, 
tiireaten  reprisals,  and  issue  more  direc- 
tives and  demand  more  reports — while 
simultaneously  voting  regulators  more 
funds  to  pay  for  more  persoimel  and 
more  work.  This  patchwork  approach  to 
oversight  produces  much  paperwork,  but 
few  positive  results. 

The  people  who  elected  us  expect  more 
from  us  than  that.  They  have  a  right  to 
assume  that  we,  their  elected  representa- 
tives, know  what  the  agencies  are  doing 
and  can  control  the  bm-eaucracy  and 
prevent  foolish  and  harmful  regulation 
from  being  adopted.  Understandably, 
they  hold  us  responsible  for  what  Gov- 
ernment does  in  its  regulatoi-y  capacity. 

Section  3  of  my  bill,  by  granting  to 
Congress  a  legislative  veto  over  proposed 
regulations,  will  insure  that  consiuners 
have  greater  opportimity  for  input  Into 
the  rulemaking  process.  The  people  will 
have  a  final  say  over  what  Government 
agencies  and  regulators  propose  to  do  at 
the  most  important  point  In  the  regula- 
tory process;  that  is,  before  rules  and 
regulations  become  effective.  This  pro- 
posal will  help  to  restore  credibility  In  the 
Congress  and  public  trust  and  confidence 
in  the  institutions  and  processes  of  gov- 
ernment. 

Under  these  provisions  I  envision  a 
process  similar  to  the  one  established  un- 
der the  Congressional  Budget  and  Im- 
provement Control  Act.  Under  that  law, 
the  Congress  must  approve  proposed 
rescissions  before  spending  cuts  can  be 
made  or  programs  terminated.  This  re- 
form enabled  Congress  to  exercise  con- 
trol over  Presidential  impoundments  and 
comprehensive  review  of  the  entire  budg- 
etary process.  In  my  view,  the  reforms 
that  I  propose  in  section  3  of  my  bill  will 
permit  the  Congress  to  better  oversee 
agency  activities  and  better  control  the 
regulatory  process. 

Committee    piocedures    suggested    by 


section  3  would  be  similar  to  those  fol- 
lowed in  the  normal  legislative  process. 
Each  agency  would  submit  proposed  regu- 
lations, together  with  economic  impact 
statements,  to  the  appropriate  committee 
or  committees:  of  the  House  and  Senate 
having  oversight  over  the  agency  and 
jurisdiction  over  the  subject  matter.  It 
would  then  become  the  responsibility  of 
the  committee  staffs  to  review  the  regu- 
lations and  accompanying  economic  im- 
pact statements.  The  proposed  regula- 
tions would  be  published  in  the  Federal 
Register  at  the  time  of  their  submission. 
Consumers  would  have  ample  opportu- 
nity to  comment  and  testify  on  proposed 
regulations  during  committee  hearings. 
In  fact,  section  3  would  guarantee  con- 
sumers and  consumer  groups  a  greater 
voice  in  the  regulatory  process  without 
the  need  or  Intervention  of  consumer  ad- 
vocates. Finally,  as  with  budget  rescis- 
sions, both  Houses  would  vote  on  a  con- 
cun-ent  resolution  approving  proposed 
regulations. 

Mr.  President,  I  am  aware  of  several 
criticisms  that  have  been  raised  against 
this  proposal.  For  one.  there  may  be  a 
problem  of  separation  of  powers  as  a  re- 
sult of  a  congressional  veto  over  the  ac- 
tions taken  by  dependent  agencies  within 
the  executive  branch.  I  do  not  believe 
these  objections  are  frivolous,  and  I 
would  welcome  the  commonts  of  the 
Justice  Department  on  this  matter.  I  hope 
also  that  the  Senate  Judiciary  Commit- 
tee will  hold  hearings  at  some  future 
date. 

Some  of  my  colleagues  may  be  con- 
cerned by  the  workload  that  section  3 
would  seem  to  place  on  them  and  their 
committee  staffs.  Personally.  I  do  not  fe^l 
that  Members  of  Congress  or  their  staffs 
are  especially  overworked.  After  all.  the 
Confress  recently  enncted  leorislation  en- 
lat'pinn;  committee  staffs  so  that  we  would 
all  hire  more  a.sslstants  and  be  better 
rrepp.rcd  to  carry  out  our  legislative 
duties.  And  it  Is  part  of  our  duties  to  Pnd 
out  what  Government  Is  or  Is  not  doing. 
supervise  the  agencies  and  enact  laws! 
Congressional  oversight  may  not  be  glam- 
orous and  it  mav  involve  hard  work, 
but  that  is  what  the  people  elected  us  to 
do. 

As  a  practical  matter.  I  believe  that 
this  legislation  would  have  a  chilling 
effect  on  retrulatorj'  activity.  The  regula- 
tors, knowing  that  their  regulations 
would  be  reviewed  by  Congress,  would  be 
less  likely  to  promulgate  foolish,  unneces- 
sary or  harmful  regulations.  The  num- 
ber of  pronosed  regulations  will  decline 
dramatically.  In  my  opinion.  The  entire 
reaulatory  process  will,  in  fact,  be  slowed 
which  may  not  necessarily  be  a  bad 
thine.  In  any  case,  much  of  the  review 
of  proposed  regulations  will  be  routine, 
since  the  regulations  submitted  to  Con- 
gress will  be  thoughtful,  better  written 
regulations  and.  therefore,  less  likely  to 
be  challenged. 

Perhaps  section  3  could  be  amended 
to  redefine  the  kinds  of  major  regulations 
subject  to  review  or  provide  special 
handling  for  regulations  covering  emer- 
gencies. In  any  case,  I  do  not  find  these 
problems  insurmountable  and  the  Issues 
involved  are  too  Important  to  disregard. 
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EMPLOYEE  RESPONSran-ITy  FOR  RE&CLATORT 
COMrLIANCE 

Section  4  of  the  act  would  authorize 
every  Government  agency  to  promulgate 
rules  imposing  equivalent  sanctions  on 
employers  and  employees  for  failure  to 
comply  with  it^  regulatory  standards.  In 
addition,  the  agency  would  be  prohibited 
from  Imposing  penalties  against  an  em- 
ployer alone  where  tlie  employee  is  also 
subject  to  such  penalties.  This  section 
would  protect  employers  where  they  can 
show  that  they  complied  with  agency 
regulations  whereas  employees  were  the 
only  party  to  violate  such  regulations. 
The  effect  of  theoc  provisions  would  be 
to  impose  joint  responsibility  on  em- 
ployers and  employees  for  carrj-ing  out 
Government  rules  and  regulations.  Both 
employers  and  employees  could  be  fined 
for  failure  to  comply  with  agency  re- 
quirements. 

In  my  opinion,  this  provision  would 
Improve  occupational  safety  and  healtli 
standards  at  worksites.  An  employer  has 
the  primary  duty  to  see  to  it  that  his 
working  places  are  safe  for  all  employees. 
Employers  would  stiJl  be  required  to  take 
appropriate  steps  to  promote  on-the-job 
safety,  through  employee  training  pro- 
grams, posting  warning  notices,  renovat- 
ing industrial  machinery,  and  replacing 
defective  equirment,  enforcing  job  safety 
rules  and  adopting  other  accident  pre- 
venticn  measures,  Hov.ever,  now  em- 
rloyees  would  have  an  equal  legal  re- 
quirement to  comply  with  Government 
regulations  and  employee  rules  relating 
to  industrial  health  and  safety. 

Studies  have  shoTvn  that  on-the-job 
accidents  are  primarily  the  result  of 
employee  carelessness.  It  makes  more 
sen.=e— and  far  better  safety— to  have 
workers  share  in  the  responsibility  to 
obey  OSHA  rules.  If  an  employee  refuses 
to  u^e  a  safety  belt  when  climbing  a 
tower  ladder  or  wear  a  helmet  on  a  heavy 
coastruction  site,  despite  his  employer's 
admonishments,  and  in  violation  of  plant 
rules,  it  is  unjust  and  foolish  to  cite 
management  for  noncompliance.  Section 
4  would  encourage  closer  cooperation 
between  management  and  workers  to  im- 
prove industrial  working  conditions  and 
to  take  better  precautions  to  prevent 
accidents. 

PHOrtCIIOK    AGAINST    INN'OCENT    VIOLATIO.VS    OF 
CONFLICTING  RECVLATTONS 

Section  5  of  the  act  would  protect  a 
busines.'^man  or  consumer  from  Incurring 
penalties  In  a  situation  where  such  per- 
son is  compelled  to  violate  one  Govern- 
ment agency's  rule  or  regulation  in  order 
to  comply  with  a  different  rule  or  regula- 
tion of  the  same  or  another  agency. 

There  are  many  different  kinds  of 
;encies  exercising  control  over  basiness. 
Som"?  agencies  specialize  by  Industry'.  For 
irL':tance.  the  Civil  Aeronautics  Board 
regulates  the  airline  industry,  and  the 
Federal  Communications  Commission 
regulates  all  aspects  of  radio  and  tele- 
vision broadcaiting.  Other  Govcrmnent 
agencies,  like  OSHA,  regulate  only  one 
aspect  of  business  activity— for  example, 
;ob  safety — but  its  authority  extends  to 
many  industries.  The  Environmental 
Protection  Agency,  for  Instance,  deals 
With  environmental  impact  only  but  its 
resij:atlon.-5  affect  all  industry. 


In  addition,  there  Is  a  proliferation  of 
Government  regulations,  some  of  them 
contradictory  and  confusing.  No  one 
knows  how  many  Federal  regulations 
there  really  are.  Just  to  Ust  all  the  rules 
and  regulations  established  last  year  re- 
quired 45,000  pages  of  very  small  print 
in  the  Federal  Register.  Many  of  tliese 
rules,  besides  being  complex  and  obscure, 
are  written  by  govermnent  lawyers  in 
very  legalistic  and  bureaucratic  jargon — 
"governmentese"— which  is  difficult  for 
the  average  layman  to  understand.  In 
fact,  they  are  often  Impossible  for  other 
lawyers  to  comprehend. 

It  is  not  uncommon,  therefore,  for 
someone,  in  trying  to  obey  one  regula- 
tion, to  nm  afoul  of  another.  For  ex- 
ample, in  order  to  desulphurize  coal  and 
reduce  air  pollution,  a  combination  with 
lime  is  required.  But  when  that  is  done, 
large  quantities  of  solid  waste,  calcium 
sulphate,  are  generated.  In  turn,  dispos- 
ing of  calcium  sulphate  creates  water 
pollution  problems. 

In  the  meat  packing  industry.  Federal 
standards  set  by  the  Food  and  Drug  Ad- 
ministration require  plants  to  be  kept 
clean  and  sanitary.  Surfaces  easiest  to 
clean  are  usually  tile  or  stainless  steel. 
Unfortunately,  those  materials  are  also 
highly  reflective  of  noise  and  may  not 
always  meet  Occupational  Safety  and 
Health  Administration  standards. 

Mr.  President,  let  me  cite  several  sit- 
uations mentioned  by  Murray  Wclden- 
baum  which  demonstrate  the  problems 
faced  by  an  ordinary  businessman  at- 
tempting to  comply  with  Government 
regulations. 

Let's  take  the  personnel  department.  It's 
quite  clear  that  before  you  can  hire  anyone, 
you  have  to  make  sure  you  follow  the  rules 
of  the  Equal  Employment  Opportunity  Com- 
mission. 

Certainly,  once  the  people  are  hired,  you 
hare  to  meet  the  requirements  of  the  Wage 
and  Hour  law. 

If  you  have  landed  a  federal  contract,  you 
have  to  file  an  affirmative  action  program. 
Also,  you  wUl  have  to  make  sure  you  comply 
with  the  Davis-Bacon  Act  or  the  Walsh- 
Heal  y  Act. 

In  all  cases,  you  must  make  sure  you 
don't  violate  the  rules  of  the  Occupational 
Safety  and  Health  Administration.  And 
sometimes  those  rules  eet  In  the  way  of  the 
Equal  Employment  Opportunity  Commis- 
sion. 

For  example,  both  OSHA  and  EEOC  have 
Jurisdiction  over  toilets.  OSHA  once  said 
women  need  special  lounge  facilities  as  part 
of  their  rrstrooms.  But  EEOC  says.  well.  If 
you  provide  lounges  for  women,  you  have  to 
provide  them  for  men  also.  Regulation,  like 
Justloe,  mtist  be  blind. 

In  those  situations  where  an  individual 
Is  faced  with  having  to  comply  v.ith  so 
many  confusing  and  conflicting  regula- 
tions, it  Is  not  unreasonable  to  expect 
that  errors  will  be  made  and  rules  will 
bo  broken.  In  such  a  situation,  an  indi- 
vidual who  makes  a  reasonable  effort  to 
comply  with  appropriate  Government 
regulations  but  mistakenly  or  innocently 
disobeys  one  regulation  while  complying 
with  another,  should  not  be  held  liable 
for  such  noncompliance.  The  burden  of 
proof  remains  with  the  tran.ogressor  to 
show  extenuating  circumstances. 

P.EDUCING    Tin:    PAT'  ,'.WOHK    Bl'RDEN 

Section  6  would  prohibit  Federal  agen- 
cies from  requiring  applicant.^  to  file  any 


information  previously  furnished  or  not 
directly  relevant  to  considerations  af- 
fecting tlie  grant  or  denial  of  an  appli- 
cation. This  provision  would  eliminate 
repeated  and  unnecessary  filings  and  re- 
duce the  papei-work  burden  for  both  ap- 
plicants and  agency  personnel.  Of  course, 
the  agency  might  require  of  the  appli- 
cant any  laew  or  additional  facts  it  deems 
necessary  to  make  its  findings. 

Over  the  years,  grant  of  renewal  ap- 
plication procedures  have  become  in- 
creasingly involved  and  complicated  as 
a  result  of  the  changing  requirements 
of  Government  agencies.  Such  processes 
have  become  major  undertakings  for 
the  average  small  businessman  who  is 
hard  pressed  to  meet  burdensome  re- 
porting requirements.  The  time,  effort, 
expense  and  personnel  needed  to  com.- 
pile  reports  and  keep  records  of  all  trans- 
actions are  considerable.  Indeed,  the  fees 
that  must  be  paid  to  expensive  lawyers  to 
translate  agency  rules  and  to  complete 
and  file  requisite  documents  can  eat  up  a 
businessman's  hard-earr.ed  profits.  Ex- 
cessive costs  are,  of  course,  passed  on  to 
the  consumer  In  the  form  of  higher 
prices. 

As  the  Arizona  Republic  recently  edi- 
torialized: 

Reports  required  by  government  of  busl- 
ne'^s  and  IiidivHual"?  have  become  fo  compli- 
cated and  numerous  that  corporations  have 
had  to  create  new  positions— at  an  estimated 
co.st  of  (18  bUliou — simply  to  comply  v.llh 
the  fetti?l.es  of  paperwork   tyrants. 

But  the  cost  and  harrassment  Is  not  the 
wor-t  part  of  It.  More  depres<-lng  Is  that 
mo'^t  of  the  frovernment-re'-juirpd  paperv.'ork 
cannot  possibly  be  read,  analysed  and  used 
for  concrete  action.  The  paperwork  demand 
of  government  simply  has  become  a  mind- 
less Juggernaut  out  of  control,  and  with  no 
uif-ining. 

let  me  cite  a  few  examples.  A  company 
with  40,000  employees  has  to  maintain 
125  file  drawers  of  records  to  meet  Fed- 
eral reporting  requirements  on  person- 
nel, according  to  some  estimates.  An 
Oregon  company  opei-attng  three  small 
television  stations  filed  45  pounds  of 
forms  for  its  licen.se  renewal  applica- 
tions. A  small  radio  station  In  New 
Hampshire  paid  S26  in  postage  just  to 
mall  its  application  to  Washington.  The 
Bureau  of  Land  Management  called  for 
bids  on  a  pickup  truck  which  should  have 
cost  about  $4,000.  But  tlie  succes.^ful  low 
bidder  had  to  hire  8  peonle  to  complete 
the  155-page  technical  bid  report — and 
ultimately  offered  the  $4,000  truck  for 
$15,497.  Such  horror  stories  are  all  too 
common. 

In  my  opinion,  section  6  of  my  bill 
would  substantially  alleviate  report  filing 
and  recordkeeping  requirements  of  in- 
dividuals and  businessmen.  It  would  ex- 
pedite agencv  action  on  any  grant  or 
renewal  application  and  would  free 
agencv  personnel  from  paper  shuffling  to 
more  Importnnt  matters.  It  would  elim- 
inate the  paperwork  tyranny  that  has 
become  too  pervasive  under  Government 
regulation.  Most  Importantly.  It  would 
avoid  needless  expense  to  applicants  and 
parties,  thereby  reducing  overhead  costs 
for  businesses,  and  yielding  savings  to 
consumers. 

No  one  knows  how  big  the  papenvork 
problem  Is.  One  Senate  select  small  busi- 
ness subcommittee  estimated  that  10  bll- 
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lion  sheets  of  paper  flow  through  Federal 
ofBces  every  year,  enough  to  fill  4.5  mil- 
lion cubic  feet  of  space.  It  is  csilculated 
that  50  different  forms  must  be  filled  out 
each  year  by  every  man,  woman,  and 
child  in  the  country.  One  estimate  puts 
paperwork  burden  losses  on  American 
business  at  $18  billion  a  year,  while  an- 
other indicates  that  the  costs  to  the  full 
economy  run  to  more  than  $40  billion. 
This  legislation  would  stop  such  an  enor- 
mous drain  on  the  economy. 

AN    END    TO    BUREAX7CRATIC     DELAY 

Section  7  of  the  act  would  require  an 
agency  to  make  a  final  determination  or 
finding  in  a  license  proceeding  within  6 
months  from  the  date  of  initiation  of 
said  proceeding.  If  the  agency  falls  to 
take  final  action  within  that  time,  the 
Government  would  compensate  the  ap- 
plicant and  other  interested  parties  for 
their  full  costs.  Including  reasonable  at- 
torney's fees,  and  estimated  loss  of  reve- 
nues attributable  to  regulatory  delay. 
Reimbursement  would  be  made  out  of 
funds  appropriated  for  the  operation  of 
the  agency.  Should  there  be  a  dispute 
concerning  the  amount  of  such  reim- 
bursement, an  aggrieved  party  could  ap- 
peal to  a  Federal  district  court  for  de 
novo  review  of  the  award. 

The  purpose  of  this  section  i.s  to  force 
agencies  to  speed  up  regulatory  proceed- 
ings. Regulatoi-y  delay  is  a  disease  that 
afflicts  every  Federal  agency,  burdening 
regulated  companies  with  millions  of  dol- 
lars in  legal  fees  and  often  costing  cus- 
tomers of  those  companies  higher  rates 
or  prices  as  a  result.  President  Ford  has 
called  on  independent  regulatory  com- 
mLssions  to  streamline  their  work,  im- 
prove their  procedures  and  coixsider  new 
approaches  "to  eliminate  the  intermi- 
nable delays  often  created  before  regula- 
tory matters  are  resolved." 

Of  course,  regulatory  proceedings  are 
complex,  often  involving  complicated 
questions  of  cost  accounting,  industry 
structure  and  competition.  Because  the 
stakes  are  high  it  may  be  in  the  interest 
of  one  party  seeking  the  grant  of  an  ex- 
clusive license  to  delay  the  proceedings 
as  long  as  possible.  Since  many  agency 
proceedings  are  adversarial  in  nature,  if 
one  applicant  believes  it  is  about  to  lose 
some  advantage  as  a  result  of  an  agency 
decision,  delay  mav  become  an  asset 
rather  than  a  liability.  Furthermore,  the 
regulators  and  bureaucrats  may  not 
share  the  proflt-and-loss  concerns  of  the 
applicants  in  a  speedy  outcome.  Obvious- 
ly a  good  many  Washin^rton  lawvers 
make  a  handsome  living  from  prolonged 
proceedings.  Thus,  too  often  regulatory 
agencies  create  administrative  wars  of 
attrition  in  which  neither  businessmen 
nor  consumers  can  afford  to  participate. 

It  is  not  difficult  to  point  to  situations 
where  the  administrative  process  has 
dragged  on  for  years  and  years,  exhaust- 
ing the  funds  and  the  patience  of  all  par- 
ties concerned.  Perhaps  the  classic  case 
of  bureaucratic  delay  in  the  regulatory 
process  is  the  unresolved  dispute  between 
two  broadcasters  in  New  York  and  Al- 
buquerque. For  over  34  years  the  FCC 
has  been  unable  to  decide  which  of  two 
radio  stations— WABC  or  KOB — should 
be  permitted  to  operate  at  770  kilocycles 


on  the  AM  dial.  The  problem  arose  be- 
cause the  agency  assigned  the  two  sta- 
tions to  the  same  frequency.  Since  1941, 
when  an  international  agreement  re- 
quired the  FCC  to  grant  a  new  frequency 
to  KOB.  the  FCC  has  been  unable  to  fig- 
ure out  how  to  restrict  the  operations  of 
one  of  the  stations  in  order  to  eliminate 
interference  between  the  two. 

Since  1969,  the  FCC  has  had  a  proposed 
rulemaking  pending  on  this  matter. 
Meanwhile,  the  delay  has  caused  a  paper- 
work nightmare  at  the  CommLssion,  cost 
the  respective  broadcast  licensees  a  small 
fortune  in  legal  fees  and  prevented 
listeners  from  receiving  interference-free 
programming  from  either  station. 

Under  section  7  of  my  bill.  Federal 
agencies  would  be  encouraged  to  make 
timely  decisions.  Perhaps  6  months  is  a 
rather  stringent  deadline  which  few 
agencies  could  meet  without  doing  In- 
justice to  tlie  parties.  However,  to  many 
applicants  in  licensing  proceedings  who 
have  a  considerable  financial  stake  in  tlie 
outcome,  6  months  may  be  too  long  to 
wait.  In  any  case,  in  order  to  improve 
agency  performance  and  cut  down  costs 
to  the  economy,  I  believe  It  preferable  to 
strive  for  a  regulatory  time  limit  of  6 
months  rather  than  6  years. 

CONCLUSION 

Mr.  President,  the  Regulatory  Reform 
Act  does  not  purport  to  perform  miracles. 
It  would  not  cure  every  regulatory  de- 
fect about  which  consumers,  business- 
men, economists,  scholars,  and  editorial- 
ists have  complained  when  advocating 
regulatorj'  reform.  Nevertheless,  this  bill, 
by  concentrating  on  specific  problems 
prevalent  in  the  Government  regulatory 
system,  should  go  a  long  way  to  improv- 
ing that  system. 

While  I  am  not  wedded  to  specific  pro- 
visions or  specific  language  of  any  sec- 
tion in  tills  bill.  I  believe  that  the  Regu- 
latory Reform  Act  raises  questions  and 
poses  answers  which  must  be  considered 
by  the  Congress  in  approaching  the  sub- 
ject of  regulatory  reform. 

I  believe  that  this  legislation  will  pro- 
vide a  reasonable  basis  upon  which  the 
Congre.ss  can  undertake  a  comprehensive 
review  of  the  oiieration  of  Federal  regu- 
latory bodies  and  reassessment  of  Gov- 
ernment regulation.  Because  of  the  eco- 
nomic costs  and  important  Issues  in- 
volved, I  hope  that  the  Congress  will  give 
prompt  and  careful  consideration  to  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Regulatory 
Reform  Act  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  tlie  Record,  as 
follows : 

S.  2792 

Be  it  enacted  by  the  Senate  and  Hoii^e 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Regulatory  Reform 
Act." 

Sec.  2.  As  used  in  this  Act  the  terms — 

(1)  "agency",  "person",  "party".  "license", 
"licensing",  and  "agency  action"  have  the 
same  meaning  as  given  each  of  such  terms 
under  section  551  of  title  5.  United  States 
Code;  and 

(2)  "rule"  and  "regulation"  mean  th« 
whole  or  part  of  an  agency  statement  of 
general  or  particular  RppUcabllity  and  fu- 


ture effect  designed  to  Implement.  Interpret, 
or  prescribe  law  or  policy,  and  Include  the 
approval  or  prescription  for  the  future  of 
rates,  wages,  corporate  or  financial  struc- 
tures or  reorganizations  thereof,  prices,  fa- 
cilities, appliances,  services,  or  aUowances 
therefor  or  evaluations,  costs,  or  accounting, 
or  practices  bearing  on  any  of  the  foregoUig. 
Such  terms  also  Include  record  keeping  and 
reporting  requirements  Imposed  by  any 
agency  but  do  not  Include  rules  of  practice 
or  rules  which  are  issued  to  define  specific 
terms  or  rules  which  have  no  bearing  or  ef- 
fect on  parties  or  persons  outside  the  agency. 
Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law  no  rule  or  regulation  promul- 
gated on  or  after  the  date  of  enactment  of 
this  Act  by  any  agency  shall  become  effective 
unless — 

(1)  such  agency  transmits  to  the  Senate 
and  the  House  of  RejM-esentatives  a  copy  of 
such  rule  or  regulation  together  with  a  state- 
ment demonstratbig  that  the  economic 
benefits  to  be  derived  from  such  rule  or 
regulation  exceed  the  costs  Incurred  there- 
from: and 

(2)  the  Congress  by  concurrent  resolution 
approves  such  rule  or  regulation. 

Sec.  4.  (a)  Subject  to  the  provisions  of 
section  3  of  this  Act,  each  agency  Is  author- 
ized to  promulgate  rules  and  regulations 
which  Impose  a  penalty,  for  the  violation  by 
an  employee  of  any  rule  or  regulation  in 
effect  against  the  employer  of  such  employee, 
If  the  penalty  to  be  Imposed  against  the  em- 
ployee is  equivalent  to  a  penalty  to  which 
the  employer  is  subject. 

(b)  No  employer  may  be  penalized  for  the 
violation  by  an  employee  of  any  rule  or 
regulation  if  such  employee  Is  subject  to  any 
penalty  for  such  violation. 

Sec.  5.  No  person  may  be  penalized  by  any 
agency  for  the  violation  of  any  rule  or 
regulation  promulgated  by  such  agency  If 
such  violation  was  necessary  In  order  to 
comply  with  another  rule  or  regulation  of 
that  or  any  other  agency. 

Sec.  6.  Not  vlthstandlng  any  provision  of 
chapter  5  of  title  5  of  the  United  States  Code, 
or  any  ot'ier  pro\i.=lon  of  law  relating  to  ad- 
ministrative procedures,  In  order  to  expedite 
action  on  any  grant  or  renewal  application, 
rule-making,  or  otlier  agency  proceeding,  and 
to  avoid  needless  expense  to  applicants  and 
parties,  no  agency  shall  reqiUre  any  such  ap- 
pli:ant  or  party  to  file  any  Information  or 
document.  In  whole  or  In  part,  which  pre- 
viously has  been  furnished  to  tl.e  agency  or 
which  is  not  directly  relevant  to  tie  consid- 
erations that  affect  the  grant  or  denial  of 
such  application  or  are  involved  In  such  pro- 
ceeding, but  the  agency  may  require  rf  t>-e 
party  any  new  or  additional  facts  It  deems 
nere  sary  to  make  Its  finding.  Pending  any 
hearinr;  and  final  decision  on  any  suc'i  ap- 
pUcat  nn  or  t'e  di  losltlon  of  any  petition 
for  rehearing  or  ottaer  proceeding  or  T\i\e- 
ma::i ';',  any  anpU.M  t  ,r  r^.lj  I  crcto  may 
continue  'Is  operations. 

Sf-.  7.  (a)  Notv  If- standing  an"  pre  t  Ion 
of  Chanter  5.  of  title  C  of  H-e  Uni»ei  Srat"s 
Code,  or  any  of  er  similar  pro-  l-lon  of  law. 
In  fe  cise  of  any  agency  that  falls  t5  make 
a  final  dctermi-ation  or  finding  in  anv  11- 
ceu-in-T  proceeding  wif  In  six  mont^s  from 
the  date  of  announcement  of  f  e  initiation 
of  any  suc-i  proreedlng.  f  c  applicant  or 
p.'-r'^y  seekl-i!T  f-at  age  '.cy  determination,  and 
nil  Interested  parties  to  such  proceeding:  s:.all 
be  reimbursed  rt-t  of  funds  appropriated  for 
the  operation  of  su?h  agency  for  f-e  com- 
plete cost?  of  their  application.  Including 
reasonable  attorneys'  fees  and  estimated  loss 
of  revenues  directly  rerultlng  from  the 
r.gency's  failure  to  complete  the  licensing 
pi  oc  ceding. 

(b)  Any  person  aggrieved  by  a  determina- 
tion of  an  agency  as  to  the  amount  of  reim- 
bursement required  In  any  proceeding  under 
subsection   (a)   may  bring  a  civil  action  Jn 
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an  appropriate  district  court  of  the  United 
States  to  review  such  action.  Any  proceeding 
in  any  such  cjDurt  under  this  subsection  shall 
be  de  novo.  The  district  courts  of  the  United 
States  have  jurisdiction  over  anv  action 
brought  under  this  subsection. 
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By  Mr    BUCKLEY: 
S.  2793.  A  bill  to  provide  for  tlie  estab- 
lishment of  a  national  cemeter>'  on  Long 
L=land.    NA'.    Referred    to    the    Com- 
mittee on  Veterans'  Affairs. 

VErER.\NS    CEMETERV    ON    LONG    ISL.AND 

Mr.  BUCKLEY.  Mr.  President,  the 
National  Cemetery  Syctem  of  the  Vet- 
erans' Admiriisiration  governs  a  network 
of  appro.xi.mately  100  cemeteries  across 
the  United  States.  The  largest  such  fa- 
ciiity  m  the  Stat«  of  New  York  is  Long 
Lsland  National  Cemeteiy. 

The  be-^t  indication  of  the  importance 
of  Long  Island  National  Cemetei-y  is  the 
fact  that  the  interments  at  this  one  site 
represent  in  excess  of  25  percent  of  the 
total  in  the  entire  yA  cemetei-y  system. 
It  is  now  estimated  that  all  of  the 
available  gravesit«s  in  this  massive  facil- 
ity will  have  been  assigned  bv  approxi- 
mately 1978. 

This  would  not  be  cause  for  great  con- 
cern if  facilities  of  similar  scope  were 
scheduled  for  completion  in  this  area  in 
the  near  future.  However,  at  the  pres- 
ent time.  I  am  informed  that  there  are 
no  VA  cemeteries  under  construction  any 
closer  than  Otis  Air  Force  Ba.se  in  Mas- 
sachusetts and  the  future  outlook  for 
such  construction  is  not  considered 
promising. 

In  view  of  the  above  facts— the  heavy 
usage  of  Long  Island  National  Cemetery 
and  the  rapid  approach  of  what  will 
amount  to  its  elimination  as  an  avail- 
able facility— it  is  imperative  that  .steps 
be  taken  to  develop  a  new  site.  In  view 
of  the  lengthy  interval  involved  between 
tne  tune  a  new  facility  is  designated  and 
the  tmie  the  gravesites  actually  become 
available,  it  Ls  imperative  that  some  ac- 
tion be  taken  as  soon  a,«  possible. 

Considering  the  fact  that  the  acquisi- 
tion of  private  land  is  both  more  expen- 
sive and  more  time  consuming fre- 
quently involving  condemnation— than 
the  acqui.'^ition  of  federally  owned  land 
tlie  u.se  of  federally  o-ATied  land  would 
be  the  mo.st  expeditious  method  of  ar- 
ranemg  for  the  designation  of  a  new 
\'.\  cemetery  in  this  area. 

Fortunately  such  Federal  land  exists 
and  has  been  visited  and  evaluated  by 
representatives  from  the  National  Cem- 
etery System  of  the  Veterans'  Adminis- 
tration, who  found  that  its  potential  for 
development  into  a  VA  cemetery  is  ex- 
cellent I  am  referring  to  that  area  now 
rompn.sing  the  Naval  Weajxjns  Reserve 
Plant  in  Calverton.  Long  Island.  This 
f.rea  is  currently  under  the  jurisdiction 
of  the  Department  of  the  Navy  and  is 
l'-a.sed  to  a  variety  of  agricultural  inter- 
ests on  a  .short-term  ba.sis. 

The  Caherton  area  appears  to  be  the 
oniv  site  which  is:  Fir.st,  federally  suited 
lor  development  into  a  cemetery;  .second 
teographicalJy  convenient  for  ab.sorbing 
tne  overflow  from  Long  Island  National 
Cemeterj-;  third,  relatively  available 
Therefore,  I  am  today  introducing  legis- 
Ltion  authorizing  the  Navy  Department 


to  transfer  jurisdiction  of  900  acres  of 

this  area  to  the  Veterans'  Administra- 
tion, and  directing  the  Veterans'  Admin- 
istration to  utilize  this  land  for  the  con- 
struction of  a  badly-needed  VA  cemetery. 
I  ask  imanimous  consent  that  the  bili 
be  printed  at  this  point  in  the  Record 
There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2793 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Navy  is  authorized  and 
directed  to  tran.sfcr  to  the  Administrator  ol 
Veterans'  Affairs  Jurisdiction  over  that  tract 
of  land,  consisting  of  approximately  900 
acres,  which  partially  comprises  the  grounds 
o.  the  Naval  Weapons  Reserve  Plant  on  Long 
i-laiid.  New  York,  which  is  located  north 
of  State  Route  25  and  borders  State  Route 
2jA,  and  which  is  no  longer  needed  bv  the 
Department  of  the  Navy. 

Sec.  2.  The  Administrator  of  Veterans'  Af- 
fairs shall,  at  the  earliest  practicable  time 
following  the  transfer  of  Jurisdiction  to  him 
over  the  tract  of  land  referred  to  in  the  first 
section  of  this  Act,  develop  such  tract  of 
land  for  use  as  a  national  cemetery. 

Sec.  3.  The  transfer  of  Jurisdiction  required 
by  the  first  section  of  this  Act  .shall  be  com- 
pleted within  90  dajs  after  the  date  of  en- 
actmerit  of  this  Act. 

Sec.  4.  There  are  authorized  to  be  appropri- 
ated sucn  sums  a.s  mav  be  necessarv  to  cariv 
out  ti,e  provi.^ions  of  this  Act. 


Act.  Tlie  invitation  is  stated  explicitly 
m  a  concurring  opinion  by  Mr.  Justice 
Blackniim: 

I  readily  concede  that  my  visceral  reac- 
tion to  immaturely  conceived  acts  of  violence 
of  the  kind  charged  in  this  indictment  is 
that  such  acts  deserve  to  be  dignified  as  Fed- 
eral crimes.  That  reaction  on  mv  part  how- 
ever, is  legislative  in  nature  rather  than  ju- 
dicial. If  Congress  wishes  acts  of  that  kind 

>?,=  !v,^"''°"'P^^^^'^  ^y  *  ^^^"al  statute,  It 
has  the  constitutional  power  in  the  inter 
.state  context  to  effect  that  result. 

In  hLs  dissenting  opinion,  concurred 
with  by  Chief  Justice  Powell  and  Justice 
Rehnquist,  Justice  Douglas  wrote: 

Seeking  higher  wages  is  certainly  not  un- 
lawful. But  using  Violence  to  obtain  them 
seems  plainly  within  the  scope  of  "extortion- 
as  iised  in  this  act  (the  Hobbs  Act)  Just  as 
IS  the  ure  of  violence  to  exact  payment  for 
no  work,  or  the  use  of  violence  to  get  a  sham 
substitution  for  no  work.  The  regime  of  vio- 
lence, whatever  its  precise  objective,  is  a 
common  device  or  extortion  and  is  con- 
demned by  this  act. 


By  Mr.  BARTLETT: 
S.   2795.  A   bill  to  amend   the   Hobbs 
Act  to  provide  for  penalties  for  the  dam- 
ages to  employ-rs.  Referred  to  the  Com- 
mittee on  the  Judiciary 

Mr.  BARTLETT.  Mr.  President,  todav 
I  am  introducing  legislation  to  amend 
the  Hobbs  Act.  to  provide  that  organized 
labor  related  violence  be  con.'^idered  a 
Federal  crime  under  the  act. 

The  Hobbs  Act  was  passed  in  1949  in 
an  effort  to  curb  the  use  of  violence  in 
labor  disputes.  However,  in  1973  the  Su- 
preme Court  severely  restricted  the  ap- 
Phcfition  of  this  statute.  In  United  States 
against  Enmons,  the  Court  detennined 
that  the  Hobbs  Act  applies  to  the  ob- 
strur-tion  of  interstate  commerce  bv  rob- 
bery or  extortion  only  in  cases  Vhcre 
"union  officials  threaten  force  or  violence 
against  an  em.ployer  in  order  to  obtain 
pei.sonal  payoffs  and  instances  where 
unions  use  the  pro.scribed  means  to  exact 
•wa-^e  payments  from  employers  in  re- 
turn for  imposed,  unwanted  superflu- 
ous, finrt  fictitious  .services."  In  iho  opin- 
ion of  the  court,  the  Hobbs  Act  did  not 
api'ly  to  the  use  of  violeiirr  -to  ach'pve 
Ipsfitimate  luiion  ends". 

rhe  case.  United  States  against  Fn- 
moii^.  resulted  from  an  indictment  of 
unioh  employees  of  the  Gulf  States  Utili- 
ties Co.  of  Loui.jiana.  The  defendant 
union  employees,  was  charged  with  acts 
of  violence  in  the  destruction  of  Gulf 
Stales  property,  including  blowing  up  a 
transloriner  substation  owned  by  the 
company.  But,  in  the  opinion  of  the 
Court,  the  Hobbs  Act  did  not  apply  to 
the  use  of  violenc  "to  achieve  legitimate 
union  ends". 

Mr.  President,  implicit  in  that  ruling 
is  an  invitation  to  Congress  to  correct 
this  obvious  shortcoming  of  the  Hobbs 


Mr.  President,  my  amendment  is  not 
directed    at    the    isolated    incidents    of 

brick  throwing  or  stick  striking  "  but 
rather  to  acts  of  violence  that  result  in 
substantial  damage — $2,000. 

Additionally,  there  is  the  safeguard  in 
my  amendment  that  in  order  to  be  desig- 
nated a  Federal  crime  the  destructive 
action  must  be  willful. 

The  people  of  the  United  States  are 
greatly  distmbed  by  the  continued  acts 
of  violence  that  labor  commits  to  achieve 
its  demands,  and  the  Congress  has  the 
responsibility  to  help  correct  this  deplor- 
able situation.   It  has   become   obvious 
over  the  years  that  local  and  State  law 
enforcement  officials  are  not  always  ca- 
pable of  providing  the  protection  from 
labor-related  violence  American  citizens 
deserve.  Surely  that  is  evidenced  by  the 
very  acceptance  of  the  Hobbs  Act  as  be- 
ing necessary   to  deal  with  union  vio- 
lence. My  amendment  to  that  act  would 
m    the   words   of    the   Supreme   Court' 
dignify  all  such  acts  of  violence  "as 
Federal  crimes"  and  recognize  that  "the 
regime  of  violence,  whatever  its  precise 
Objective,  is  a  common  device  of  extor- 
tion, and  is  condemned  by  tliis  act  " 

I  heartily  urge  rapid  action  by  the 
Senate  to  enact  this  amendment 


By  Mr.  BUCKLEY: 
S.  2796.  A  bill  to  amend  title  3,  United 
State.s  Code,  to  provide  for  the  protection 
of  foreign  diplomatic  missions,  to  in- 
crease the  size  of  the  Executive  Protec- 
tive Service,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Public 
Works. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
today  introducing  legislation  to  meet  the 
problem  of  protecting  foreign  diplomats 
at  foreign  missions  outside  Washington. 
D.C..  in  cases  of  extraordinary  protective 
need. 

Earlier  this  year,  the  Senate  passed  a 
broader  bill,  H.R.  12,  which  was  subse- 
quently vetoed.  This  version,  on  which 
such  items  as  the  method  of  authoriza- 
tion has  been  changed,  represents  a 
compromise  with  the  administration. 
The  administration  has  no  objection  to 
its  enactment. 
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I  ask  unanimous  consent  that  a  copy 
of  the  letter  from  OMB  Director  James 
Lynn  to  that  effect  be  priirted  at  this 
point  in  the  Congressional  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Office  of  Management  and  Budget, 

Wasliington,D.C. 
Hon.  James  L.  Buckley, 
U.S.  Senate,  Washington,  D.C. 

Deab  Jim:  This  is  to  confirm  that  substl- 
tu*';  draft  legislation  for  H.R.  12  has  been 
developed  by  your  staff  with  the  assistance 
of  my  staff. 

That  draft  bill  meets  the  basic  objections 
to  H.R.  12  set  forth  in  the  President's  veto 
message,     and    the    Administration     would 
have  no  objection  to  its  enactment. 
Sincerely  yours, 

James  T.  Lynk, 

Director. 


ByMr.BENTSEN: 

S.  2797.  A  bill  to  amend  title  39.  United 
States  Code,  in  orde.-  to  provide  free 
postage  for  voter  registration  materials 
and  nonpartisan  voter  informaton  for 
those  States  and  other  '-olitical  subdivi- 
sions subject  to  the  provisions  of  section 
4  a  and  section  203  of  uhe  Voting  Rights 
Act.  Referred  to  the  Committee  on  Post 
Office  and  Civil  Service. 

Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  legislation  to  enable 
States  and  political  subdivisions  covered 
under  the  Voting  Rights  Act  to  encour- 
age voter  participation  in  State  and  Fed- 
eral elections.  My  bill  would  grant  free 
postage  for  voter  registration  materials 
and  nmpartisan  voter  information  to 
those  States  and  political  subdivisions 
subje. '.  to  the  requirements  of  the  Vot- 
ing lights  Act. 

Compliance  with  the  act  du-  to  in- 
creased postage  costs  will  place  a  con- 
sidera'ole  flnnncial  burden  on  eacli  State 
and  other  jurisdiction  involved.  In  ad- 
dition, many  mass  mail-outs  come  at  a 
time  when  coui.ty  budgets  have  already 
been  set,  making  expenditures  in  budg- 
eting extremely  difficult. 

Providing  free  postage  for  voter  regis- 
tration materials  for  appropriate  areas 
is  an  important  means  of  assisting  these 
Jurisdictions  to  deal  with  the  costs  In- 
herent in  meeting  the  Voting  Rights  Act 
requirements.  It  also  has  the  important 
benefit  of  helping  to  Insure  compliance 
by  increasing  voter  registration  efforts 
and  participation. 

Mr.  President.  I  ask  unanimotis  con- 
sent that  the  text  of  my  bill  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2797 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  Chapter  34 
of  Title  39.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"I  3406.  FVee  Postage  For  Voting  Materials. 

"(a)(1)  Any  voting  materials  which  are 
directly  related  to  any  election  for  Federal 
office  or  for  State  office,  and  which  are  mailed 
by  an  election  official  of  any  State  or  political 
subdivision  of  a  State  which  Is — 

"(A)  subject  to  the  provlsloiw  of  Section 
4(a)   of  the  Voting  Rights  Act  of  1985,  as 


determined  In  accordance  with  Section  4(b) 
of  such  Act;  or 

"(B)  subject  to  the  provisions  of  Section 
203  of  such  Act;  may  be  mailed  free  of  post- 
age within  the  United  States.  If  such  elec- 
tion official  makes  such  mailing  as  a  means 
of  complying  with  the  provisions  of  the 
Voting  Rights  Act  of  1965  specified  in  sub- 
paragraph (A)   or  subparagraph  (B). 

"(2)  Any  such  election  official.  In  making 
any  mailing  under  this  Subsection  to  any  in- 
dividual eligible  to  vote  in  the  election  In- 
volved, may  enclose  free  mail  covers  in  any 
such  ma. ling.  Any  such  free  mall  cover  shall 
list  a  return  address  and  may  be  u.sed  only 
for    the    transml.ssion    of    voting    materials. 

"(b)   For  purposes  of  this  section — 

"(1)  the  term  'election  official'  means  any 
individual  designated  by  the  chief  executive 
officer  of  a  State,  or  by  the  laws  of  such  State, 
to  be  responsible  for  the  conduct  of  elections 
for  Federal  office  or  for  State  office  In  such 
State; 

"(2)  the  term  "free  mail  cover'  mean.s  any 
envelope.  WTapper,  label,  or  card  used  to 
transmit  maU  free  of  postage  tinder  this 
section; 

"(3)  the  term  'State'  includes  the  District 
of  Columbia;  and 

"(4)  the  term  'voting  materials'  means 
voter  registration  application  forms,  voter 
registration  certificates,  absentee  ballots,  and 
Institutions  relating  to  the  proper  use  of 
such  materials.". 

Sec.  2.  (a)  The  table  of  sections  for  chap- 
ter  34   of  tiOe  39,   United   States   Code,   la 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 
"3406.  FYee  postage  for  voting  materials.". 

(b)(1)  Section  2401(c)  of  title  39.  United 
States  Code,  Is  amended  by  striking  out 
"3405  "  and  inserting  In  lieu  thereof  "3406". 

(2)  Section  3627  of  Utle  39.  United  States 
Code,  is  amended  by  striking  out  "3405"  and 
inserting  in  lieu  thereof  "3406". 

Sec.  3.  Authorization  of  Appropriations. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 

S.    2207 

At  the  request  of  Mr.  Fonc,  the  Sen- 
ator from  Maryland  (Mr.  Beald  was 
added  as  a  cosponsor  of  S.  2207,  a  bill 
to  provide  for  the  exclusion  of  indus- 
trially funded  personnel  in  computing 
the  total  number  of  civilian  personnel 
autiiorized  by  law  for  the  Department 
of  Defense  in  any  fiscal  year. 

S.    2402 

At  the  request  of  Mr.  Fong.  the  Sen- 
ator from  Louisiana  (Mr.  Johnston" 
was  added  as  a  cosponsor  of  S.  2402,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  make  the  tax  treatment  of 
retirement  Income  comparable  to  that  of 
social  security  Income. 

S.    2705,    2706.    AND    2707 

At  the  request  of  Mr.  Bellmon.  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  wi^s  added  as  a  cosponsor  of  S. 
2705.  a  bill  to  provide  for  a  study  of  tlie 
need  for  regulation  of  w'eatlier  modifica- 
tion activities;  S.  2706,  a  bill  to  authorize 
an  experimental  research  program  re- 
lating to  weather  modifications;  and  S. 
2707,  a  bill  relating  to  tlie  prevention 
and  alleviation  of  drought  emergencies. 

SENATE    RESOLUTION    319 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  Michigan  (Mr.  Griffin)  was 


added  as  a  cosponsor  of  Senate  Resolu- 
tion 319.  relating  to  tlie  occupation  of 
certain  Baltic  nations  by  the  Soviet 
Union. 


AMENDMENTS  SUB^^TTED  FOR 
PRINTING 


FOREIGN  ASSISTANCE  ACT  OF  1975— 
S.  2662 

AMENDMENT    NO.    1291 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.* 

Mr.  EAGLETON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2662)  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Foreign 
Military  Sales  Act,  and  for  other  pur- 
poses. 

(The  remarks  of  Mr.  Eagleton  when 
he  submitted  the  above  amendment  ap- 
pear earlier  in  today's  Record.) 


PREVAILING  FEES  OF  MEDICARE— 
H.R.  10284 

AMENDMENTS    NOS.    1292    AND    1293 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BEALL  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  tlie  bill  (H.R.  10284)  to  amend  title 
XVIII  of  the  Social  Security  Act  to  as- 
sure that  the  prevailing  fees  recognized 
by  medicare  for  fiscal  year  1S76  are  not 
less  than  those  for  fiscal  year  1975,  to 
extend  for  3  years  the  existing  author- 
ity of  the  Secretary  of  Health.  Education, 
and  Welfare  to  grant  temporary  waivers 
of  nursing  staff  requirements  for  small 
hospitals  in  rural  areas,  to  maintain  the 
present  system  of  coordination  of  the 
medicare  and  Federal  employees'  health 
benefit  programs,  and  to  correct  a  tech- 
nical error  in  the  law  that  prevents  in- 
creases in  the  medicare  part  B  premiums. 

AMENDMENT   NO.    12»e 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  McINTYRE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Uie  bill  (H.R.  10284) .  supra. 

AMI3fDMENT    NO.    1301 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  I  H.R.  10284  > .  supra. 


PAYMENTS  TO  THE  GO\TRNMENT 
OP  THE  VIRGIN  ISLANDS— H.R. 
943-2 

AMENPMENT   NO.    1294 

(Ordered  to  be  printed  and  to  lie  on 
tlie  table.) 

Mr.  McINTYRE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  9432)  to  amend  the  In- 
ternal Revenue  Code  of  1954  in  order 
to  provide  for  quarterly  payment  rather 
than  annual  payment,  to  the  Govern- 
ment of  the  Virgin  Islands  of  amounts 
equal  to  internal  revenue  collections 
made  with  respect  to  articles  produced 
in  the  Virgin  Islands  and  transported  to 
the  United  States. 
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UNIFORM      REVIEW      PROCEDURES 
UNDER     SOCIAL     SECURITY— H  R. 

10727 

AMENDMENT   NO.    1295 

'Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  McINTi'RE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  'H.R.  10727 1  to  amend  the  Social 
Security  Act  to  expedite  the  holding  of 
hearings  under  titles  II.  XVI,  and  XVIII 
by  e.=  tablishing  uniform  review  pro- 
cedures under  such  titles. 

AME.N-DMENT    NO.    1300 

'Ordered  to  be  printed  and  to  lie  on 
tiie  table.' 

Mr.  BEALI.  Mr.  President.  I  submit  an 
amendment  for  printing  to  H  R.  10727, 
which  is  identical  to  S.  1286.  which  would 
pe;-mit  the  Department  of  Defense  to 
withhold  State  income  taxes  from  mili- 
tary personnel. 


December  10,  1975 


SUSPENSION  OF  DUTIES  ON  CER- 
TAIN   SILK— H.R.     7727 

.A^:E.^::J^:E.N■Ts  n   s    i287,  1293,  .*nd  1299 

'Ordered  t-o  be  printed  and  to  lie  on 
the  table,' 

Mr.  BE  ALL    Mr.  President,  I  submit 
for  printing  four  amendments  to  H  R 
7727. 

Amendment  No.  1287  is  identical  to 
S.  667.  the  Historic  Structures  Tax  Act 
of  1975. 

Amendment  No.  1298  is  identical  to  S. 
2215  which  would  amend  the  tariff 
schedules  of  the  United  States  to  certain 
footwear. 

Amendment  No  1299  is  identical  to  S. 
556.  which  would  permit  the  Department 
of  Defense  to  withhold  State  income 
taxes  from  military  personnel. 


FISHERIES   CONSERVATION   AND 
MANAGEMENT   ACT— S.  961 

AMENDMENT    NO.    1302 

'Ordered  to  be  printed' and  to  lie  on 

the  table  ' 

Mr  STEVENS  Mr  President,  today  I 
am  introducing  an  amendment  to  S.  961. 
the  Magnason  Fisheries  Conservation 
and  Management  Act.  which  will  return 
1  certain  amount  of  management  control, 
where  practicable,  back  to  the  State  gov- 
°rnment.s.  The  State  regulationc  will, 
however,  still  be  subject  to  the  approval 
3f  the  Secretary  of  Commerce.  It  ii  my 
belief  that  some  States,  because  of  their 
iize.  location,  and  characteristics  of  the 
Rih  species  which  inhabit  their  shoreline, 
ire  capable  of  managing  the  fish  stocks 
3ff  their  shores.  My  home  State,  Alaska, 
L-,  one  such  State. 

The  State  of  Ala.^ka  has  for  many  years 
iracticed  sound  management  and  con- 
e;  vation  principles.  The  Alaska  Depart- 
■nent  of  Fish  and  Game,  the  State  agencv 
-e-ponsible  for  fish  and  game  manage- 
nent,  is  a  highly  sophisticated  organiza- 
:ion  which  bases  its  fi.sh  and  game  regu- 
ations  upon  sound,  .scientific  research 
jnd  dau  The  Department  has  developed 
I  reputation  for  its  fi.sh  management  ex- 
pertise which  is  reowned  nationwide. 

Alaska  Ls  geographically  isolated  from 
ler  49  sister  Sutes.  A  State  such  as 
Alaska  could  therefoie  realisticallv  and 
practically  manage  the  fisheries  stock.-. 


off  her  coasts.  State  management  would 
not  be  practicable  for  the  smaller  States, 
as  the  species  of  fish  which  inhabit  their 
coastal  waters  mingle  across  State  boun- 
daries. We  have  no  such  problem  in 
Alaska. 

Alaskans  view  this  as  more  than  a 
simple  issue  of  who  will  manage  the  fish- 
eries stocks  off  the  coast  of  the  United 
States.  To  my  constituents  the  real  issue 
is  who  will  determine  the  destiny  and 
lives  of  Alaskan  fishermen,  the  Federal 
Government  or  the  citizens  of  the  State 
of  Alaska. 

My  amendment  allows  any  sovereign 
State,  with  species  of  fish  off  its  coast 
which  neither  comingle  with  a  similar 
species  of  fish  from  any  other  State  nor 
travel  through  the  territorial  sea  or  fish- 
eries zone  contiguous  to  any  other  State, 
to  promulgate  management  regulations 
for  such  species.  As  with  the  regulations 
of  the  proposed  regional  management 
councils  the  management  regulations 
promulgated  by  a  sovereign  State  will 
still  be  subject  to  the  approval  of  the 
Secretary-  of  Commerce.  Appeals  for  re- 
lief from  State  fish  management  deci- 
sions shall  be  made  directly  to  the  Fish- 
eries Management  Review  Board,  cre- 
ated by  this  act. 

I  would  urge  each  of  you  who  is  con- 
cerned not  only  about  viable  fisheries 
management  but  about  States  rights  to 
vote  for  this  amendment.  The  question  is. 
where  practicable  as  dictated  by  the 
characteristics  of  the  fisheries,  should 
the  citizen  of  a  sovereign  State  be  able 
to  determine  their  own  destiny  or  should 
the  Federal  Government  determine  it  for 
them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  be  printed  in 
the  Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.   1302 

On  page  54,  line  4,  add:  -(3)  Those  fisheri'.s 
capable  of  being  managed  as  a  unit,  which 
reside  principally  within  the  waters  of  a 
single  state  or  the  fisheries  conservation  zone 
seaward  of  the  single  state,  shall  be  managed 
by  that  state,  providing  the  management  is 
cousi.stent  with  the  national  standards.  Ap- 
peals for  relief  from  state  fish  management 
decisions  shall  be  made  directly  to  the  Fl.sh- 
eries  Managpment  Review  Board  created  by 
this  Act." 


1,  1976,  and  ending  September  30,  1976 
and  for  other  purposes. 


ADDITIONAL  C03PONSORS  OF 

AMENDMENTS 

AMENDME.NT     NO.     1237 

At  the  request  of  Mr.  McIntyre  the 
Senator  from  New  York  (Mr.  Javits)'  and 
the  Senator  from  Massachusetts  Mr 
Kennedy)  were  added  as  cosponsors  of 
amendment  No.  1237.  intended  to  be  pro- 
posed to  the  bill  (H.R.  7727)  to  extend 
for  an  additional  temporary  period  the 
existing  suspension  of  duties  on  certain 
classifications  of  yarns  of  silk. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS, 1976— H.R   9861 

amendment     no.     1303 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TUNNEY  (for  himself.  Mr. 
Brooke,  Mr.  Ciark,  Mr.  Cranston,  Mr. 
Kennedy,  Mr.  Bayh.  Mr.  Hathaway.  Mr. 
Aeourezk,  Mr.  Moss.  Mr.  Hartke.  Mr. 
Philip  A.  Hart,  Mr.  Weicker,  Mr.  Hat- 
field, Mr.  Nelson,  Mr.  McGovern,  Mr. 
BiDEN.  and  Mr.  Burdick>  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  75  to  the  bill  <H.R.  9861  >  mak- 
ing appropriations  for  the  Department  of 
Defease  for  the  fi.scal  year  ending  June 
30.  1976.  and  the  period  beginning  July 


NOTICE  OF  HEARINGS 

Mr.  McINTYRE.  Mr.  President,  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  Financial  Institutions  of  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs,  will  hold  hearings  on  S. 
958,  a  bill  to  provide  for  Federal  regula- 
tion of  foreign  banks  establishing,  ac- 
quiring, operating,  or  controlling  banks 
branches,  and  agencies  in  the  United 
States,  and  for  other  purposes. 

The  hearings  will  be  held  on  January 
28.  29.  and  30,  197G.  They  will  begin  each 
day  at  10  a.m..  room  5302,  Dirksen  Sen- 
ate Office  Building. 

Anyone  who  wishes  further  informa- 
tion regarding  the.se  hearings  should  con- 
tact Mr.  William  R.  Weber,  room  5300 
Dirk.sen  Senate  Office  Building  20''-''24- 
7391. 


ADDITIONAL  STATEMENTS 

SELECTIVE  SERVICE  SYSTEM'S 
BUDGET  SHOULD  NOT  BE  CUT 

Mr.  ALLEN.  Mr.  President,  our  coun- 
try's national  defense  capabilities  could 
be  .-cverely  undermined  if  drastic  budget 
cuts  in  the  Selective  Service  System,  cur- 
rently being  considered  by  the  White 
House,  are  approved  by  the  Congress. 

The  President,  acting  on  the  recom- 
mendation o"  the  Office  of  Management 
and  Budget,  is  expected  to  ask  Congress 
to  reduce  the  Selective  Service  System's 
budget  from  its  $28  million  request  to  $6 
mirjon  for  the  fiscal  year  which  begin.^ 
October  1,  1976. 

In  my  judgment,  this  would  be  a  reck- 
less move  and  if  such  a  proposal  is  made. 
I  will  strongly  oppose  it  in  the  U.S. 
Senate. 

A  cut  of  this  magnitude  in  the  funding 
of  tliis  vital  organization  would,  in  effect, 
reduce  it  to  a  mere  paper  agency.  It 
would  take  at  least  6  months  to  bring 
it,  back  up  to  an  effective  level  of  opera- 
tion, in  the  event  of  a  national  emer- 
iipiicy. 

On  such  a  limited  budget,  the  System 
could  not  register  and  classify  the  1.7 
Uiillion  men  each  year  who  reach  age  18. 

About  all  that  would  be  left  of  the  Se- 
kctive  Service  System,  if  the  budget  cut 
is  carried  out,  would  be  planners  in 
Washington  drawing  up  requirements 
for  office  space,  forms  and  others  supplies 
sliould  a  draft  ever  be  ordered. 

The  Selective  Service  System  is  an  in- 
tegral part  of  our  national  defen.se  .sys- 
tem. This  Agency  did  an  outstanding  job 
during  past  emergencies,   meeting   our 
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manpower  needs  in  an  orderly,  efficient 
manner.  It  is  ready  to  do  so  again  if  the 
need  arises. 

But  to  reduce  its  funding  from  $28 
iniilion  to  $6  million,  would  gut  the  entire 
program,  leaving  little  more  than  a 
skeleton  operation. 

Legislation  which  Congress  passed  in 
1971,  called  for  a  phasing  out  of  the  draft 
and  a  reduction  in  the  activity  of  the  Se- 
lective Service  System.  Tliis  legislation 
purpo.sefuUy  contained  safeguards,  in  the 
form  of  a  standby  system.  This  was  done 
so  that  the  machinery  of  the  organiza- 
tion would  be  ready  to  reinst-ate  the  draft 
immediately  in  the  event  of  a  national 
emergency. 

Unfortunately,  no  position  was  taken 
by  Congress  on  the  level  of  spending  to 
maintain  this  standby  status. 

Apparently  the  Office  of  Management 
and  Budget  would  like  to  use  thLs  omis- 
sion to  further  reduce  the  capabilities  of 
our  national  defense  forces  by  slashing 
the  System's  budget. 

This  is  just  another  example  of  the 
heavy-handed  tactics  used  by  OMB  on 
national  security  budget  programs.  I  hope 
President  Ford,  who  consistently  voted 
in  favor  of  funds  for  a  strong  national 
defense  during  his  years  of  service  in 
the  House,  will  reject  such  a  drastic  cut. 

It  would  be  a  foolish  move  and  would 
put  our  great  Nation  in  a  vulnerable 
position.  I  for  one  will  not  stand  still  and 
permit  the  dismantling  of  the  Selective 
Service  System. 

I  plan  to  do  everything  within  my 
power  to  see  that  adequate  funding  is 
provided  for  the  System.  I  am  not  op- 
posed to  cutting  out  the  fat  in  any  pro- 
gram, but  I  believe  it  is  most  important 
that  this  agency  be  kept  at  a  high  level 
of  readiness. 

A  strong  national  defense  .serves  as  an 
absolute  foundation  for  all  our  national 
goals.  An  effective  standby  selective  serv- 
ice system  will  serve  as  the  foundation 
for  a  strong  national  defense. 

It  is  commendable  to  be  able  to  say 
that  no  young  American  has  been  dratted 
into  the  Armed  Forces  since  Decem- 
ber 31.  1972.  But  it  would  be  totally  in- 
correct to  say  that  tensions  throughout 
the  world  and  goals  of  conquest  have 
disappeared  during  this  same  period. 
Reality  demands  that  we  face  up  to  the 
fact  that  the  Russians  are  committed  to 
achieving  overwhelming  military  superi- 
ority over  us. 

Strength  is  the  one  thing  tlie  Commu- 
nists understand  and  respect.  Every  re- 
duction in  the  United  States'  defense 
capabilities  is  taken  as  a  sign  of  weak- 
ness on  our  part.  And  every  cutback  in 
defense  spending  is  met  with  an  increase 
by  tiie  Ru.sslans.  Commonsense  tells  us 
wliere  such  a  policy  will  lead. 

Former  Secretary  of  Defense,  Schle- 
•singcr.  took  a  strong  public  position  in 
favor  of  maintaining  an  effective  Selec- 
tive Service  System.  Mr.  Byron  V.  Pepi- 
tone,  the  System's  present  Director,  has 
stated  that  such  an  unreasonable  cut  in 
the  budget  would  dismantle  the  whole 
apparatus. 

It  is  my  desire,  like  that  uf  all  our 
citizens,  to  have  peace  and  protect  our 
freedom.  This  is  accomplished  through 
strengthening  those  agencies  and  organi- 
zations which  contribute  to  our  national 
defense  posture,  not  by  weakening  them. 


NOMINATION   OF   JOHN   PAUL 
STEVENS 

"Ml-.  PERCY.  Mr.  President,  the  Sen- 
ate Jucilciary  Committee's  action  In 
unanimously  approving  the  nomination 
of  John  Paul  Stevens  to  be  an  Associate 
Justice  of  the  Supreme  Court  is  testi- 
mony to  the  nominee's  unique  qualifica- 
tions and  to  his  acceptability  to  a  wide 
range  of  individuals  and  philosophies.  In 
addition,  his  nomination  has  elicited 
overwhelmingly  positive  comment  from 
the  Nation's  editorial  writers  and  col- 
umnists, and  I  urge  my  colleagues,  con- 
sistent with  thoroughness,  to  confirm  ex- 
peditiously Judge  Stevens'  nomination. 

From  tlie  dozens  of  editorials  which 
have  appeared  as  a  result  of  this  nomi- 
nation I  have  selected  a  representative 
sample  and  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  editori- 
als were  ordered  to  be  printed  in  the 
Record  as  follows: 

IPi-om  tlie  New  York  Times,  Nov.  30.  19751 
CouKr   Nominee  Is   Hard  to   Label 

President  Ford  has  nominated  a  succes- 
.sor  to  Justice  WilUam  O.  Douglas  on  the  Su- 
preme Court.  He  named  John  Paul  Stevens, 
a  Judge  of  the  United  States  Court  of  Ap- 
peals for  the  Seventh  Circuit  since  1970.  a 
selection  tliat  confounded  political  specula- 
tion Mr.  Ford  would  pick  either  a  vvomau  or 
his  old  Republican  colleague  from  Michigan. 
Senator  Robert  Griffin. 

Judge  Stevens'  legal  outlook  may  also 
prove  unexpected.  Some  immediate  com- 
ment categorized  him  as  "conservative."  ap- 
parently on  the  basis  of  11  of  his  opinions 
listed  by  the  White  House  as  "representa- 
tive." 

But  II  group  of  law  school  profcs.-sors  who 
studied  all  his  opinions  for  the  American 
Bar  Association  rejected  any  labelling  and 
gave  him  high  marks  as  a  Judge.  They  used 
such  words  as  "practical,  not  always  bound 
by  the  conventional  wisdom,  analytical,  very 
.smart,  moderate.  Imaginative,  elegant,  ag- 
gressive, a  little  brih.k,  hard  to  categorize." 

In  the  field  of  criminal  law,  for  example. 
Judge  Stevens  declined  In  1972  to  hold  un- 
constitutional on  Its  face  the  Federal  law 
allowing  otliclal  wiretaps  under  court  order, 
he  said  particular  abuses  could  be  dealt  with 
as  they  occurred.  It  may  have  been  on  the 
basis  of  such  an  opinion  that  a  news  agency 
Jumped  to  the  conclusion  that  "Stevens  Is 
unsympathetic  to  rights  of  the  accused." 

But  In  1974  he  rejected  the  claim  of  Fed- 
eral agents  that  they  were  entitled  to  break 
Into  a  man's  home  without  a  warrant  In  order 
to  keep  him  from  destroying  marijuana:  the 
value  of  privacy  outweighed  the  state's  In- 
terest, he  said.  In  1973.  upholding  the  claims 
of  some  prisoners,  he  said:  "The  restraints 
and  the  punishment  which  a  criminal  con- 
viction enlnlls  do  not  place  the  citizen 
beyond  the  ethical  tradition  that  accord.s 
re-specl  to  the  dignity  and  intrinsic  worth  of 
every  individual." 

ThLs  year,  voting  to  reverse  an  Illinois  cor- 
ruption conviction,  he  said  the  evidence  of 
guilt  wa.s  strong  and  the  crime  .shabby.  He 
hesitated  to  upset  the  conviction,  he  said, 
but  he  did  not  want  to  comproiui.se  fair  pro- 
cedure for  othfrs.  He  added; 

"This  cnse  brings  to  nilnd  the  trl.il  of  TlUi'i 
Ontes,  a  t'ullty  mnn  who  was  convicted  by 
improper  means.  Maofuiley's  observation 
aljout  Ihat  trial  is  worth  repeating;  'That 
Oatcs  was  n  bad  niH'i  is  not  a  sufficient  e.\- 
cusp;  I'r.r  the  guilty  are  i.Imost  always  the 
first  to  Slitter  those  hardships  which  are 
afterward  tised  as  pn-cedents  ngain'^t  the 
Innocent.'  " 

Mr.   KortI'-.   luiinincf   t-,   nut   IfKfly  to  h.ive 


much  difficiUty  getting  confirmation  in  the 
Senate,  where  hearings  will  be  held  thLs  week. 
Before  his  appointment  to  the  bench  In  1970 
he  had  been  a  leading  anti-trust  lawyer  In 
Chicago.  He  also  was  a  law  clerk  to  Supreme 
Court  Justice  Wiley  Rutledge  from  1947  to 
1949. 

IFn.i.i  the  Wuahlngtou  Post,  Dec.  3,  1975] 
The  Stevens  Nomination 

If  President  Ford  was  looking  for  a  Su- 
preme Court  nominee  who  could  be  cou- 
flrmed  with  minimal  difficulties.  It  appears 
that  he  has  chosen  well.  John  Paul  Stevens  is 
a  non-controversial  Judge,  whose  credentials 
are  impre.ssive.  although  not  overwhelming, 
and  whose  record,  as  far  as  we  now  know, 
contains  nothing  that  should  Impede  his 
conflrmaiion.  On  that  record  and  those  cre- 
dentials. Judge  Stevens  L9  clearly  a  better 
choice  than  were  most  of  the  six  men  nomi- 
nated for  the  Court  by  former  President 
Nixon. 

It  is  difficult.  If  not  lmpos.slble.  to  predict 
what  kind  of  a  Justice  Judge  Stevens  would 
be.  His  opinions  on  the  circuit  court  have 
been,  for  the  most  part,  tightly  rea.9oned  and 
confined  to  the  issue  before  him.  That  is  a.s 
it  should  be,  for  a  circuit  Judges  task  Is  to 
stay  generally  within  the  bounds  of  prece- 
dents. Because  a  Judge  on  circuit  courts  Is 
not  confronted  frequently  with  the  kinds  of 
broad  Lssues  that  are  routine  on  the  Supreme 
Court,  It  Ls  usually  Impossible — uiUess  his 
service  ha.s  been  exceptionally  long — to  tell 
from  his  work  there  how  he  will  approach 
major  constitutional  questions. 

What  one  looks  for.  therefore.  In  a  nomi- 
nee coming  from  a  lower  court  are  demon- 
strations of  scholarship,  technical  excellence, 
thoughtiulnes.s — and  a  breadth  of  mind  and 
spirit.  Judge  Stevens'  work  Is  full  of  exam- 
ples of  the  first  three  qualities.  But  his  ad- 
herence to  the  traditional  role  of  a  lower 
court  Judge  has  given  him  few  opportunities 
to  demonstrate  the  fourth.  If  he  Is  confirmed, 
he  will  need  to  adjust  quickly  to  the  wide 
horizons  required  of  one  who  Interprets  the 
sometimes  vague  language  of  a  constitution 
as  compared  to  the  narrow  focus  of  one  who 
is  involved  in  Interpreting  statutes  and  fol- 
lowing precedents.  Many  of  those  who  know 
Judge  Stevens,  either  as  a  lawjer  or  a  Judge. 
belle\e  he  has  the  capacity  for  this  kind  of 
growth  and  will  make  a  major  contribution 
to  the  Court. 

We  hope  that  the  Senate  will  act  on  this 
nomination  as  expeditiously  as  it  can.  Unless 
there  is  something  In  the  Judge's  record  that 
Is  not  now  evident,  we  see  no  reason  why  a 
thorough  review  cannot  be  completed  and 
the  nominee  confirmed  before  the  Christmas 
reces.s.  The  Court  has  been  handicapped  for 
almost  a  year  now  because  of  the  Ulness  of 
Justice  Douglas.  It  needs  a  fuU  complement 
of  members  in  place  when  it  begiivs  lis  Janu- 
ary Brjjumciu  period. 


IFrmii  the  Chicago  Tribune,  Dec.  1.  19751 
Ji-dof;  Stevlns"  Nomination 

President  Ford  has  made  an  excellent 
choice  In  his  nomination  of  Federal  Judge 
John  Paul  Stevens  of  Chicago  to  the  Supreme 
Court.  If  confirmed  l>y  the  Senate,  he  will  fill 
the  vacancy  caused  by  the  retirement  of  Jus- 
tice WiUlttm  O.  Douglas. 

We  are  pleased,  of  course,  that  Judge 
Stcve-.is  is  from  Chicago — he  Is  only  the 
fourth  Ilhiiolsan  out  of  the  105  Justices  who 
have  served  on  the  court.  But  a  strong  ca.se 
could  nl.-so  be  made  -and  was  made — for 
nainlML'  >i  woman,  and  there  were  some  cred- 
itable cuiididHtes. 

Judi^e  Stevens'  virtue  is  that  he  has  earned 
this  Hpp,)lntment  not  by  controversial 
stame.s  or  lits  place  of  residence  or  his  sex  or 
his  politl.'.s,  but  simply  because  In  his  five 
years  on  ihe  7th  Circuit  Court  of  Appeals  le 
hn-s  beef,  a  steady  Judge  and  a  good  one.  He 
Im^  )■  .'N-'d  fur  the  ii^ht   answer  or  ilw  i>.-..t 
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o::e.  not  for  the  one  that  would  brlrt;  cheers 
cr  headlines.  A  good  measure  of  his  success 
U  that  In  these  five  years  he  has  never  been 
reversed  by  the  Supreme  Court.  His  record 
supports  the  comment  by  White  House  coun- 
sel PhlUp  Buchen  that  'he  won't  stretch  to 
find  a  federal  question  arising  In  cases  where 
there  are  only  state  questions." 

His  virtue  as  a  strict  constructionist  is  en- 
hanced by  the  fact  that  his  reputation  is  not 
engraved  in  stone  as  either  a  liberal  or  a  con- 
ser.ative.  For  too  long  the  Supreme  Court 
has  been  divided  between  relatively  infle.xlble 
blocs — the  liberal  activists  on  one  .'ide  and 
the  corservatives  on  the  other.  As  the  ustial 
'■■.wmg'  members.  Justices  Stewart  and 
White  have  had  more  inSuence  than  any  two 
Uieu  should.  If  Judge  Stevens'  nomination  Is 
confirmed,  he  will  become  a  third  member 
of  this  inr.uentlal  gi-oi;p  and  will  thereby 
s'.rengthen  the  court. 

Hl3  nomlnati'n  has  the  endorsement  of 
Sen.  Stevenson  a.'s  well  as  of  Sen.  Percy  and 
Alty.  Gen.  Levi,  both  of  whom  have  known 
n:'d  wcrked  with  him.  We  hove  everv  reason 
to  hope  and  beUeve  that  his  nomination  will 
te  co.ifirmed  quickly.  The  Supreme  Court 
has  been  weakened  too  long  by  its  strong 
lacv  logical  division  and  by  the  illness  of  Jus- 
tice Douglas.  It  has  much  import.'.ut  work 
aliead  of  it. 
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THE  NATIONAL  COUNCIL  ON  THE 
AGING:  25  YE.\R3  OF  SERVICE  TO 
THE  ELDERLY 

Mr.  KENN-EDY.  Mr.  President,  for  25 
ye.irs,  the  NaUonal  Council  on  the  Aging 
has  provided  ongoing  service  and  leader- 
ship to  public  and  private  agencies  work- 
ing to  meet  the  continuing  needs  of  the 
Nation's  elderly.  A.s  the  spokesman  for 
America's  ajcd— the  National  Council 
on  the  Aging  has  led  the  way  in  playing 
a  vital  role  in  the  development  and  im- 
plementation of  a  public  national  policy 
which  Ls  more  responsive  to  the  concerns 
of  our  Nation's  older  citizens.  Through- 
out this  quart-cr  century,  the  National 
Council  on  the  Aging  has  sought  to  fa- 
cilitate the  full  utilization  by  the  aged  of 
ser^.ice?;  and  programs  that  could  make 
their  lives  more  meaningful  and  per- 
sonally gratifying. 

As  a  re.sult  of  this  ongoing  effort  by  the 
National  Council  on  tlie  Aging,  there  has 
been  a  considerable  improvement  In  the 
quality  of  life  for  older  people — particu- 
larly for  tho.-e  citizens  who  require  spe- 
cial social  programs  and  other  seiTices 
to  meet  special  Individual  needs. 

Mr.  Pre.-ident,  I  do  not  have  to  elab- 
orate on  liio  many  problems  stUl  facing 
the  elderly  of  the  Nation.  As  a  member 
of  the  Select  Committee  on  A'-'ing,  I 
kno'.v  all  too  well  that  the  burden  of  in- 
flation has  severely  punished  the  elderly 
who  are  mostly  living  on  fixed  incomes. 
And  not  only  have  food  prices  skyrock- 
etod.  the  co  :t  cf  medical  care  and  housing 
has  turned  retirement  Into  a  virtual 
nightmare  for  most  of  our  older  citizens. 
The  National  Council  on  the  Aging  Ls  all 
too  v.ell  awnre  of  the.<;e  and  other  prob- 
lem<5.  and  the  Council's  important  recom- 
mendations to  meet  these  problems  war- 
rant cr.reful  .study  by  my  colleagues  and 
the  public. 

I  ask  unanimous  consent  that  Uie  pol- 
icy s^tatements  of  the  National  Council  on 
the  Aging  be  printed  in  the  Record. 

There  being  no  objection,  tlie  policy 
.statements  were  ordered  to  be  printed  in 
tl.c  RrroRD.  a.';  follow.?: 


.September  1975. 
Ololr  Americans  and  the  Arts 
Por  25  yeare  th«  National  Council  on  the 
Aging  has  sought  to  facilitate  the  full  utili- 
zation by  the  aged  of  services  and  programs 
that  could  make  their  lives  more  meaningful 
and  personally  gratifying. 

NCOA  continues  to  seek  new  alliances  that 
can  hJiprove  the  quality  of  life  for  older 
people  particularly  as  that  quality  relates 
to  the  loneUne.ss,  Lsolatlou  and  lack  of  new 
social  roles  that  exist  in  the  world  of  the 
.iged.  Leaders  and  policymakers  in  the  bur- 
geoning field  of  cultural  services  must  be 
increasingly  made  aware  of  how  the  arts 
network,  both  public  and  private,  can  serve 
and  be  served  by  older  Americans.  Agencies 
and  practitioners  la  the  field  of  aging  mitst 
become  active  advocates  for  older  persons 
In  the  field  of  tho  arts. 

NCOA  believes  that  while  the  a«ds  In- 
volvement la  cultural  services  and  programs 
may  not  be  a  matter  of  life  and  death  for 
older  persor.s,  .t  can  be  a  matter  of  happi- 
ness or  unhappiness,  usefulness  cr  uteless- 
r.ess.  The  overall  goal  in  this  area  is  to  ei:sure 
that  older  persons  have  an  equal  opportunity, 
with  other  population  groups,  to  participate 
In  and  have  arress  to  cultural  programs  and 
bervices. 

Ill  addition.  :;cOA  recognizes  the  need 
to  preserve  the  folklore  and  forgott«^n  arts 
of  America,  including  the  ethnic  heritages 
of  our  diverse  population,  for  the  enjoyment 
of  ell  citizens.  It  Is  the  older  adult  who  has 
the  knowledge  and  skills  not  onlv  to  pro- 
duce such  crafts  and  artwork,  but  also  the 
capabUlty  to  teach  others  the  techniques 
of  these  accompil.shments. 

With  tl'.cse  goals  in  mind,  NCOA  makes 
the  followiui,'  recommendations: 

1.  The  arts  constituency  should  bf;  broad- 
ened to  Include  the  elderly. 

2.  The  quality  of  art;*  programs  now  uvall- 
able  to  older  people  should  be  upgraded. 

3.  New  employment  opportunities  for 
ailisrs  yr.unt,'  and  old  m  the  field  of  a  ing 
biiould  be  provided.  " 

4.  Art  forms  which  otlierwioO  na^ht  be 
lost  forever  mv.st  be  preserved. 

5.  Support  for  the  arts  should  be  broadened 
through  better  u.',e  of  the  energy  aud  ability 
of  older  pcrso;  s  whether  as  volunteer.s  or 
as  pr.ld  professionals. 

6.  Arts  resources  at  local,  state  and  na- 
tion.aI  levels  in  both  the  ptiblic  aud  private 
sectors  th.it  are  currently  overlooked  or 
underused  l:i  the  field  of  aging  should  be 
mobilized. 

7.  Local  Initiatives  to  preserve  the  follc- 
lore  and  forgotten  arts  of  America  can  be 
encouraged  by  developing  co-ops  and/or 
channels  to  the  retaU  market  where  they 
can  reach  the  consumer.  Anv  public  effort 
to  develop  such  channels  should  ensure  that 
the  proceeds  of  sales  benefit  the  older 
arii.san. 

8.  Older  artisans  should  be  given  oppor- 
tunuies  to  share  their  knowledge  with  oth- 
ers and  be  provided  opportunities  to  Im- 
p.-ove  their  skills.  Both  Federal  and  sUte 
governments  need  to  be  sensitive  to  these 
needs  and  provide  avenues  by  which  thl.s 
unique  talent  can  be  shared  and  enlianced. 

To  date,  cultural  services  for,  with  and  by 
th';  aped  is  a  concept  witliout  priority  .status 
in  either  the  arts  or  aging  fields.  Wo  recog- 
nize that  promoting  a  new  concept  which  Is 
not  oonsidcTPd  as  Important  as  survival  sup- 
port services  Is  difflcult  at  best  and  Is  more 
si->  In  two  fields  that  are  currently  under- 
funded. The  arts  are  primarily  con-i-erned 
wl-h  survival  of  ciUtural  In.stUutions  and  Uie 
Indlwldual  artist.  Likewise,  practitioners  In 
aging  empha.slze  survival  and  support  of  ag- 
ing service  agencies  and  the  aged  themselves. 
Never  Iheleas.  NCOA  remains  convinced  that 
there  is  something  positive  for  both  the  arta 
and  the  aging  fields  in  the  marriage  we  have 
propp.scd. 


Crime  Agai:«'st  the  Eldehlt 
The  elderly,  especially  the  urban  elderlv 
are  the  most  vulnerable  victims  of  the  recent 
dramatic  increase  In  crime  in  America  Mil- 
lions of  the  aged  are  virtual  prisoners  in  their 
own  homes,  self-confined  victims  who  fear 
even  going  out  In  the  streets.  The  quality  of 
life  for  thousands  and  thous.inds  of  elderlv 
people  is  degraded  not  only  by  the  existence 
of  robberies,  assaults,  fratid  and  r.-ine  but 
also  by  the  threat  of  such  crimes.  In  a  re- 
cent NCOA  study  conducted  b/  po'Lster 
Louis  Harris,  those  over  65  rate  crime  or  the 
fear  of  crime  as  their  mor.t  serious  personal 
problem. 

Unfortunal-.Iy.  there  Is  no  reliable   h^dex 

PM*r,t  '«'""'*'  °^  ^""^  ^-^x^-it^  agam-.t  the 
eld?rly.  Numero-.is  studies  showing  the  hieh 
numbers  of  unreported  and  underr.-ported 
c-mM  also  Indicate  th.  t  the  elderly  are 
more  likely  to  bo  sUent  victims.  I-t  addition 
rej,ortcd  crime  records  only  note  the  ag.  of 
the  criminal,  not  that  of  the  victim 

NCOA  believes  that  a  number  of  steps 
?^on  ,  "^^T  "^-i^edLttcly.  at  both  the  na- 
tion.-U    and    lo;al    levels,    to   make   An  erica 

o  ^  national  Senior  Citizens  Crime  Index 
^nrt  H  u"  ^"•^^"Pcd  to  monitor  the  growth 
and  delineate  the  development  of  offen-^es 
agim-st  older  people.  oJien.es 

2.  The  Law  Enforcement  Assistance  Admin- 
istration (LE.\A)  of  the  Junice  Department 
fnc°,i  M  ""'^"•^^'^  «^"dles  to  detcrmlneTow 
localities  may  best  cope  with  the  problem  of 
crime  against  older  people  and  to  use  Us 
resources  to  fund  programs  which  prctoa  the 

3.  Local  police  authcrities  should  b-  en- 
couraged to  set  up  strlk-e  forces  to  prevent 

fo'-tn"',',?"  "".^"'y  ""^  *°  Pinpoint  the 
lo, .     on.,  and  modus  operandi  of  the  attacks. 

vis),  ^l  ^^Y'"  ^*'°""^  undertake  regular 
Lh~.  ^"'^  J'^^'s^n   to  fa-lMtle-.  u-ed  by  the 

eclsetc^      "^  ''^"'°'"  ^■^"*^"'  ^°"slng  proj- 
5.    Self-help    programs    which    train    the 
elderly  themselves  in  crime-preventloa  pro- 
cedures should  be  developed 

«.  Senior  ce!,ter  leaders  should  be  trailed 
to  tia:n  their  members  la  crime  prevention. 

7.  Community  wutch  pro-rams.  involvin<' 

ra.M^H,l'^.'\^^"P'  °'  ^"  *-«  '*««>»  patrols: 
radio-dispatch  cab  driver.-,  police  hookt.ps 
high  school  student  escorts,  etc.)  should  be 
established  to  be  alert  to  threatening  or  =us. 
picious  actlviUes. 

8.  Patrol  of  streets  (perhaps  by  retired 
puacemen  or  police  cadets)  and  areas  older 

c-im  n,r^,'?.*'  ^^^^  '-'Sl^  incidences  of 
criminal  activities  should  be  cncourared  and 
escort  services  to  and  from  transportation 
^n!i?'.  t«  housing  projects,  shopping  malls. 
senior  centers,  clubs,  clinics,  etc.,  should  be 

ok\  Up. 

9.  The  police  should  train  and  a.ssign  th© 
e.derly  suy-at-homes  or  home-botmd  to  ob- 
sert-e  streets  or  sections  of  their  neighbor- 
hoods, aad  to  report  suspicious  behavior  to 
police. 

10.  Regular  police  secnilty  checks  of  bulld- 
in^^  and  sites  housing  the  elderly  should  be 
made  (Just  as  the  fire  department  makes  reg- 
ular  fire  prevention  Inspections) 

c.in'w^"/"'''^  ^°'"  *^*  ^"^^^'y  sf^ould  have  In- 
^1,1,/,""  K^^^nment  subsidy  or  as  tax- 
dediiailjie  expense)  burglar-proof  photo- 
electric beams  on  wUidows  and  doors  one- 
way glass.  TV  monitors  In  elevators  and  corri- 
dors, and  central  alarm  buzzer  .systems  Hnked 
to  police  dispatchers  or  patrol  units 

12.  Since  crime  again.st  the  elderly  Is  re- 
duced in  specific  housing  as  compared  to  In- 
tergeneratloual  housing,  more  housing  espe- 
cially for  the  elderly  should  be  encouraged 
and  built. 

13.  Government  checks  .should  be  mailed  to 
banks  for  Individual  deposit;  banks  should 
provide  free  checking  accounts  for  the  elder- 
ly- 

14.  An   ocrense   against   an   older  person 
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.should  be  made  a  Federal  crime  if  committed 
111  Federally  funded  facilities  such  as  hous- 
ing projects,  centers,  etc. 

Emplotment 

Tiie  nation  is  experiencing  its  highest  un- 
employment rates  since  the  Depression.  Mil- 
lions, regardless  of  occupation  or  age,  are 
suffering.  Middle-aged  and  older  workers, 
with  heavy  family  and  financial  responsi- 
bilities, tend  to  suffer  special  hardships  when 
the  economy  takes  a  downward  turn.  Men 
and  women  over  40  constitute  almost  half  of 
the  present  labor  force  and  more  than  a 
fourth  of  all  unemployed.  As  Bureau  of  La- 
bor Statistics  figures  indicate,  they  undergo 
longer  terms  of  unemployment  than  younger 
age  groups.  They  tend  to  drop  out  of  the 
labor  force  through  dLscouragement  in  a 
ftttile  Job  search.  Advocates  of  a  broader 
definition  of  unemployment  Ijelieve  that 
present  figures — which  categorize  discouraged 
workers  as  not-in-the  labor  force — under- 
state by  a  considerable  extent  the  trtie  un- 
employment rate.  Middle-aged  and  older 
workers  are  often  victims  of  age  di.scriinhia- 
tion  on  the  part  of  both  employers  and  em- 
ployment-manpower service  agencies. 

One  goal  of  a  national  employment  policy 
should  be  to  assure  continued  participation 
for  all  age  groups  since  it  is  a  major  factor 
in  a  full  and  satisfying  life  style.  It  should 
also  be  noted  that  periods  of  unemployment 
have  serious  repercussions  in  terms  of  unem- 
ployment insurance,  welfare  costs  and  social 
security  benefits. 

The  basic  premi.se  of  employment  and 
manpower  programs  from  the  Inception  of  the 
Wagner-Peyser  Act  of  the  1930's  to  the  pres- 
ent Comprehensive  Employment  and  Train- 
ing Act  (CETA)  approach." has  been  that  all 
Americans  in  need  of  assistance  related  to 
employment  may  fully  participate  In  avail- 
able programs.  "The  desired  outcome  Is  free 
acce.ss  for  all  individuals  to  the  Job  market 
regardless  of  age  and  other  possible  limiting 
factors  over  which  the  individual  worker  has 
no  control. 

THE    COMPREHENSIVE    EMPLOV.MI  NT    AND 
TR.MNINC  ACT   (CETA) 

There  is  no  question  that  middle-aged  and 
older  workers  are  not  receiving  an  equitable 
share  of  manpower  services  through  the 
CETA  and  the  United  States  Employment 
Service  networks.  These  groups  of  workers 
lack  priority  in  these  systems — only  4  to  8 
percent  of  the  CETA  participants  are  men 
and  women  over  45  and  analysis  of  Employ- 
ment Service  data  reveals  that  middle-aged 
and  older  workers  are  less  likely  to  receive 
services  than  these  under  age  40. 

NCOA's  concern,  therefore,  with  the  cur- 
rent regulations  pertaining  to  CETA  l3  that 
they  in  no  way  guarantee  Improved  stattis  for 
middle-aged  and  older  persons  in  need  of 
employment  assistance.  CETA  regulations 
must  be  established  which  assure  that  funds 
allocated  to  prime  sponsors  are  equitably  dis- 
tributed to  all  participating  age  groups. 

NCOA  recommends  that  the  Department 
of  Labor  include  the  following  general  guide- 
lines and  specific  changes  in  revised  regula- 
tions pertaining  to  Title  I  and  II  of  the 
Comprehensive  Employment  and  Traininf 
Act. 

Prime  sponsors  and  their  agents  In  order 
to  assure  fair  and  equitable  participation  of 
middle-aged  and  older  men  and  women  of 
all  racial  and  ethnic  backgrounds  in  CETA 
progi-ams  must  Include  within  any  state  plan 
Hii  analysis  of  the  universe  of  need  of  indi- 
viduals they  Intend  to  serve  by  age  and  sex 
categories.  The  following  groupings  are  sug- 
gested: Under  22;  22-39;  40-54;  55-64;  66  +  . 

An  appropriate  reporting  system  should  be 
.standardized  whereby  Prime  Sponsors  and 
any  Stibcontractor  can  report  comparative 
services  to  age  groups  on  a  quarterly  basis 

Prime  Sponsors  should  see  to  it  that  mid- 
dle-aged and  older  individuals,  familiar  with 
the   manpower   and    employment,    needs   of 


workers  over  40,  are  Included  In  fair  pro- 
portions of  all  state  and  local  manpower 
planning  committees. 

Any  Prime  Sponsor  with  responsibilities 
for  implementing  a  Title  II  Public  Employ- 
ment Program  must  develop  an  Affirmative 
Action  Plan  to  accommodate  Individuals 
within  the  protected  group  of  the  Age  Dis- 
crimination In  Employment  Act.  All  state 
and  local  government  and/or  public  em- 
ployers are  now  covered  and  bound  by  fed- 
eral age  discrimination  In  employment  legis- 
lation. 

Middle-ayed  and  older  workers,  by  rea.son 
of  their  long  neglect  on  the  part  of  the  De- 
partment of  Labor,  should  be  regarded  as  a 
new  minority.  Each  Prime  Sponsor,  there- 
fore, should  be  bound  to  submit  within  his 
state  plan  .special  training  and  technical 
assistance  provisions  to  agents,  or  subcon- 
tractors on  how  t«: 

Assess  the  needs  of  middle-aged  ;.ud  olfier 
workers  within  a  community. 

Develop  outreach  capabilities  to  bring 
these  older  workers  into  CETTA  training  and 
employment  programs. 

Develop  special  training  methodologies 
aud  .skill  conversion  techniques  for  middle- 
aged  and  older  men  and  women. 

Develop  Job  placement  strategics,  in  co- 
operation with  other  employment  related 
agencies  (e.g.,  the  State  Employment  Secu- 
rity Agency)  for  those  older  individuals. 

Appropriate  Prime  Sponsors  should  be  in- 
formed and  directed  by  the  Manpower  Ad- 
ministration that  it  is  their  responsibility 
to  support  all  Seitior  Aide  programs  cur- 
rently being  funded  by  the  Departiuent  of 
Labor  through  national  contractors.  Tlicse 
are  programs  of  demonstrated  cffcctiicncKx. 

A  separate  title  shotild  be  establl-hed  un- 
der CETA  that  will  address  the  m.anijower 
needs  of  the  middle-aged  and  older  worker. 
Just  as  the  Job  Corps  has  been  established 
for  yotith.  It  Is  Important  to  note  that  al- 
though older  workers  were  .specifically  men- 
tioned along  with  Indians  and  youth  in  Title 
III,  no  money  has  ever  been  appropriated 
for  thLs  group. 

AGE    DISCRIMINATION    IN     EMPLOYMENT     (.^DEAP 

The  Age  DiKcriminatlon  lii  Employment 
Act  (ADEA)  has  recently  fostered  signifi- 
cant legislative,  administrative  and  Judicial 
activity.  The  law's  major  objective  is  to 
eliminate  discrimination  against  Individuals 
between  40  and  65  years  of  age  In  matters 
of  hiring.  Job  retention,  compensation  or 
other  terms,  conditions  and  privileges  of  em- 
ployment. ADEA  promotes  a  policy  of  em- 
ployment according  to  ability  rather  than 
age.  Despite  recent  legislative  Improvement 
in  the  Age  Discrimination  in  Employment 
Act,  systematic  implementation  and  enforce- 
ment is  needed.  In  addition,  because  any 
worker,  regardless  cf  age.  should  be  evalu- 
ated according  to  functional  ability,  NCO.'V 
recommends  that  the  present  upper  age 
limitation  for  application  of  ADEA  be  re- 
moved. 

To  ensure  tmiform  national  standards 
protecting  all  citizens  against  dl.scrimina- 
tlon  in  employment.  NCOA  further  recom- 
mends the  establishment  of  one  national 
regulatory  body  with  the  authority  and  re- 
sources to  enforce  effectively  one  federal 
statute  which  prohibits  employment  dis- 
crimination on  the  basis  of  race,  color,  re- 
ligion, sex,  national  origin,  age  and  handi- 
capped status.' 

MANDAIOKV     RF.TIRLMENT 

A  recent  stirvey  conducted  by  Louis  Harris 
and  A.ssoclates  for  NCOA  found  that  a  large 
majority  of  Americans  feel  that  "nobody 
should  be  forced  to  retire  becau.se  of  age," 
and   a   smaller   majority   agree   that   "most 


'Basic  recommendation  from  the  Federal 
Civil  Rights  Enforcement  Effort  1974.  US. 
Commission  on  Civil  Rights.  July  1975. 


older  people  can  continue  to  perforin  as  well 
on  the  Job  as  they  did  when  they  were 
younger."  Yet  In  mid- 1974  there  were  over 
four  million  unemployed  or  retired  persons 
age  65  and  over  who  wanted  to  work  but 
were  not  employed,  compared  to  some  2  5 
million  who  vere  working  full-  or-part-tlme. 
NCOA  strongly  urges  that  flexible  rather 
than  fixed  retirement  ages  be  adopted  by 
employers  and  unions,  allowing  those  who 
wish  to  retire  early  or  at  the  "normal"  re- 
tirement age  of  65  do  so  and  allowing  others 
to  work  as  long  as  they  are  able,  perhaps  as 
determined  by  a  physical  examination  or  an 
objective  s^ale  such  as  that  employed  in  the 
Industrial  Health  Counseling  Service  for  the 
last  four  years  in  Portland,  Maine.  The  fact 
that  not  all  employers  require  mandatory 
retirement  is  evidence  that  flexible  retire- 
niem  is  administratively  feasible. 

UNITED    states    EMPLOYMENT    SERVICE 

To  increa.se  services  to  middle-acjed  and 
older  workers,  NCOA  recommends  that  the 
Manpower  Administration  mandate  that  tlie 
Older  Wc.rker  Specialist  be  a  full-time  posi- 
tion at  the  state  and  local  office  level  and 
institute  a  system  for  financial  Incentives  to 
local  ollices  that  do  an  outstanding  Job  of 
placing  older  workers.  In  addition,  we  recom- 
mend tliat  the  Manpower  Administration  set 
up  on  a  pilot  basis  an  employment  service 
based  on  the  40-plus  methodology  to  test 
techniques  and  procedures  for  adequate 
servii-e  lo  niirtdle-.iged  and  older  workers. 

SENIOR   COMMUNITY   SERVICE   PROJECT    (SCSPl 

The  Senior  Community  Service  Project  has 
clearly  demonstrated  that  older  workers  can 
adequately  carry  out  diverse  work  assign- 
ments, involve  people  In  meaningful  relation- 
ships, motivate  tliem  to  initiate  action  on 
their  own  behalf,  mobilize  community  re- 
sources and  generally  serve  as  a  bridge  be- 
tween the  consumer  of  services  and  the 
agency  providing  the  services.  It  has  also 
demonstrated  that  the  program  participants 
measure  up  in  all  ways  to  standards  for 
younger  workers — and  often  exceeded  these 
standards.  SCSP  is  a  manpower  model  for 
the  older  disad  van  tailed  worker.  It  has  suc- 
cessftillv  carried  out  its  primary  mission  of 
providing  meaningful  public  service  employ- 
ment for  older  workers. 

NCOA  believes  that  the  funds  available  for 
this  program  and  shnllar  ones  are  totally 
Inadequate  and  that  steps  should  be  taken 
by  the  national  Manpower  Adminlstratiou. 
local  prime  sponsors  and  national  contractors 
to  establish  these  projects  at  the  local  level 
on  a  perm.iiieut  basis. 

FUNCTIONAL    CAPACITY 

NCOA  believes  that  middle-aged  and  older 
persons  .should  be  assured  of  opportunities 
for  continuing  employment.  The  extension  of 
employment  opportunities  for  this  group 
and  the  removal  of  barriers  to  their  employ- 
ment remain  primary  goals.  There  is  a  need 
for  the  expanded  u.se  of  techniques  which 
have  been  developed  for  relating  the  func- 
tional abilities  of  workers  to  the  functional 
requirements  of  Jobs.  In  general,  functional 
capacity  and  not  chronological  age  must  be- 
come the  primary  employment  standard. 

PRE-RETIREMENT    PLANNING 

Planning  ahead  for  retirement  can  signiii- 
cantly  reduce  the  mistakes  and  frustrations 
that  accompany  a  trlal-and-error  approach 
after  retirement.  Problems  may  still  arise, 
but  the  Individual  will  be  better  prepared  to 
cope  with  them.  The  three  critical  elements 
are  opportunity  and  incentive  to  plan,  and 
concrete,  relevant  data  on  which  to  base  the 
planning. 

NCOA  recommends  that  the  Federal  gov- 
ernment recognize  the  need  for  planning 
and  assume  a  partnership  with  educational 
institutions  and  private  Industry  by  funding 
research  and  training  programs,  sponsoring 
demonstration  projects  and  providing  Incen- 
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lives  for  employers  to  pay  the  tuition  for 
appropriate  courses  as  well  as  setting  an 
example  as  a  model  employer. 

SECOND    CAaEEBS 

A  change  in  mid-life  from  one  Job  pursuit 


Federal  Council  on  the  Aging  In  its  first  an- 
nual report. 

The  Federal  Council  on  the  Aglug  wis  es- 
tablished by  the  1973  Amendments  to  the 
Older  Americans  Act  to  advise  and  assist  the 


tional  health  security  program  for  Americans 
throughout  the  life  span: 

3.  The  elimination  of  all  co-Insurance,  de- 
ductibles and  premiums; 

4.  Administration  and  fiscal  management 


31,  1975,  as  required  by  law,  they  submitted  5.  Financing     of     the     health      program 

their  first  annual   report  to  the   President,  through  general  revenues  and  payroll  taxes 

On  July  2,  President  Ford  transmitted  tliat  C.  Consumer  participation  of  the  aged  iii 

report  with  his  comments  to  the  Congress.  the  development  and  Implementation  of  this 

„ „  ..„ ^COA    believes    that,    becaixse    the   FCOA  program   including    Involvement    hi   quality 

but   at  those   who  must   transfer  from  one      '^  composed  of  leading  experts  from  the  field  controls   (Ui  such  areas  as  accessibility    ac- 

c arc er  :.-ack  to  another.                                             of  aging,  the  recommendations  and  advice  in  ceptability  and  accountability)    and  In'cost 

that  report  deserve  more  consideration  than  controls. 

the  Presidenfs  negative  comments  gave  7.  Coverage  for  the  full  range  of  lor-'-term 
them.  It  is  especiaUy  unfortunate  that  the  care  services  iucludinij  home-based "  corn- 
first  official  dialogue  between  the  President  muuiiy-based  and  Institutional -based  serv- 
nnd   the   FCOA  should   b3   so   negative.   We  ices,  with  appropriate  quality  and  cost  con- 


pUcen:ent  or  involuntary  early  retirement, 
the  need  fcr  a  second  career  Is  a  necessity. 
To  fill  the  need,  career  oriented  educational 
and  training  programs  should  be  developed 
winch  are  aimed  not  at  the  beginning  worker 


WOMEN    AND    MINORIirES 

Unemployment  and  poverty  among  middle- 
aged  and  older  single  women  and  members 
of   minority    groups   are   particularly   severe 


problems.  NCOA  urges  that  special  attention     hope  that  this  is  not  the  beglnnirl  of  a  pat-     trol^  specifically'^deligned  for  the  aged' 
be  paid  to  tne  employment  problems  of  these      tern   of   animnsirv    whtrv,    n,^„irt    Hoef,«%,   -  a    t.t„.,,„„   .„l...rL''"  "       "^      .^  ^^?- 


paid  to  the  employment  problems 
groups  in  Employment  Service  job  develop- 

me:.:  and  m  training  programs. 

E.N'ERGY    AND    THE    ELDERLT 

A  li.Ti'.ted  supply  of  electricity,  natural  gas, 
fuol  and  motor  oil  at  Inflated  prices  is  poten- 
tially damaging  to  older  people  themselves, 
as  well  as  to  the  institutions  and  programs 
which  ?erve  them.  As  the  price  of  energy 
contint-.es  to  rise,  increasing  numbers  of 
older  people  living  on  fixed  Incomes  will  be 
forced  to  decide  between  heat  or  food.  Cost- 
of-living  Increases  in  Social  Security  and 
Supplemental  Security  Income  benefits  are 
quickly  eroded  by  inflation  in  this  area 
alone.  Already  inadequate  public  and  private 


teru  of  animosity  which  would  destroy  a 
potentially  valuable  relationship  for  all  con- 
cerned—particularly for  the  nation's  21  mil- 
lion older  people. 

The  President  criticized  the  report  for  be- 
ing •■limited  to  a  particular  area  of  interest 
and  advocacy."  NCOA  believes  this  criticism 
Is  inappropriate  and  unjustified.  The  Con- 
cress   established    the   FCOA    to    perform   a 


8.  Monies  allocated  to  research  and  out- 
put measui-ement  to  include  appropriate  at- 
tempts to  develop  criteria  for  evaluation  of 
health  care  delivery  to  the  aged  related  to 
functional  capacity,  ranging  from  minimal 
.<=elf-care  to  full  independence;  and 

9.  The  exclusion  of  means  tests  from  any 
aspect  of  the  program. 


n^H«>rf  .  ^.     ,        ,  -  Pending  the  establl.shment  of  a  national 

limited  and  particular  function  which  it  health  security  progr.am  and  recognizin- that 
also  considered  essential;  that  Is.  the  Coun-  health  care  costs  are  now  IncrearinK  50  per- 
cil  was  to  provide  advice,  assistance  and  ad-  cent  faster  than  the  economy  as  a  whole- 
vocacy  on  the  special  needs  of  older  Ameri-     that   per   capita   health   care   costs   in    1973 

were  31',  times  greater  for  people  aged  65 
nnd  over  than  for  younger  age  groups;  that 
Medicare,  which  covered  49  percent  of  the 
total    costs    for    medical    expenses    in    1969 


cans.  The  FCOA's  first  report  definitely  ful 

fills  this  mandate. 

NCOA    has     consistently     supported    the 

major  policy  recommendations  contained  in 
transportation  becomes  either  too  expensive      ^]^^  FCO.\  report:  The  development  of  high     covered  only  38.1  percent  of'^the^e  expen 
or  r.on-ex. stent.  The  loss  of  volunteer  drivers     standards  of  safety  and  care  In  nursing  homes     ia    1974;    and    that    skyrocketinrj    costs 
clue  to  the  lack,  or 
cripple  many  program 
."imerlca.''-s.        Including 


ses 
costs    of 


high  cost,  of  ga-soUne  can  and  the  rejection  of  Administration  pro-  health  programs  do  not  reflect  advances  in 
rams  geared  to  serve  older  posals  to  cut  back  Federal  programs  es.?entlal  health  services  for  older  peop'o  NCOA  rec- 
iding       homemaker-home      to  the  welfare  of  the  elderly.  ommends: 


health  aide  projects,  escort  service'^,  meal 
deliveries  and  senior  centers.  Reduced  heat 
in  the  heme  aggravates  arthrlMs  p.rd  many 
o-her  chronic  conditions  that  affect  the 
elderly.  The  benefits  of  programs.  Including 
those  authori7ed  under  the  Older  Americans 
Act.  are  reduced  because  appropriations  do 
rot  include  increased  casts  for  lighting, 
heating,  cooking  and  transportation. 

To  avoid  and  or  alleviate  these  present  or 
potential  problems.  NCOA  recommend.s  the 
fo'loiPlng: 

1.  The  development  and  imr'lemen*at-!on 
of  a  national  energy  poWry  should  assure 
that  all  citizens  are  equitably  treated  and 
particularly  that  the  e1d»rlv  and  other  vul- 
ne'ahle  erouis  are  not  ad%-ersely  affected. 

2.  The  use  of  any  gas  line  allocatlo'.i 
formula  should  Include  extra  supplies  to 
agencies  who  operate  elderly  transportation 
services  and  unrestricted  access  for  volun- 
teer a?ienc7  drivers. 

3  Any  fuel  allocation  and/or  rationing. 
If  developed,  sho-ild  take  Into  consideration 
the  .special  needs  of  the  elderly. 

4.  Government  program  regulations  which 
res-rlct  rel.Tibursement  of  drivers  should  be 
changed  periodically  to  reflect  the  higher 
price  of  gasoline. 

5.  The  rpproprlatloMs  for  service  procrams 
("epcdent  on  energy  resource*?  should  be 
I'cre-ised  to  account  for  Inflation's  Impact 
en  the  cost  of  energy. 

6.  The  Federal  government  shOTild  in- 
'^titute  a  program  of  low-cost  loans  for  hoxts- 
ir.c  Insulation. 

7.  Comprehensive  consumer  Information 
o'l  energy  con.servatlon  end  rights  should  be 
developed  for  the  elderly  and  efl'ectlvely  dis- 
tributed to  them. 


r-.'T.  Pp.tsDEKT's  Response  to  the  A-vntai. 
PrpoRT  of  the  Ftdebal  CotJNcn,  on  the 

Anzsa 

The  Natloiial  Council  on  the  Aging  urges 
the  President  to  reconsider  his  rejection  of 
the   major  recommendations   made   by   the 


V.'e  congratulate  the  FCOA  on  Its  Initial 
eTorts  and  look  forixard  to  the  findings  and 
recommendations  of  Its  ongoing  studies. 
NCOA  remains  hopeful  that.  In  the  future, 
the  President  v/11!  be  more  receptive  to  the 
recommendations  of  the  Federal  Council  on 
the  Aging. 


Health  of  the  Eloehly 
Good  health  Is  a  basic  Ingredient  of  a  sat- 
isfactory life  for  all  people.  For  older  Amer- 
icans this  goal  is  more  difficult  to  attain  and 
malnialn  than  for  the  remainder  of  the  pop- 
ulation. Growing  older  Is  almost  always  ac- 
companied by  an  increasing  need  for  health 
c.ire  services  (people  aged  65  and  over,  while 
approxlmatelv  10  percent  of  the  population, 
account  for  30  percent  of  health  care  costs) . 
WhUe  recognizing  that  good  health  should 
be  a  public  policy  goal  for  all  Americans,  the 
National  Council  on  the  Aging  Is  particu- 
larly concerned  that  there  be  a  public  com- 
mitment to  assuring  that  the  necessary  steps 
are  taken  so  tliat  older  Americans  can  live 
liealthfully  and  can  choose  and  purchase 
upnronrlate  health  care  services. 

NCOA  believes  that  the  final  responsibil- 
ity for  comprehensive  health  services,  both 
physical  and  mental,  for  older  Amerlcaiw  ilea 
in  the  public  sector  at  the  Federal  level.  The 
objective  of  such  health  services  should  be 
the  provision  of  expanded  and  specialized 
health  programs  and  facilities  and  rehabili- 
tative and  preventive  care.  Including  mental 
health  services,  for  older  persons.  The  pro- 
vision of  these  faclllt'es  and  .services  must  be 
comrikmented  by  the  establl.shment  and  en- 
forcement of  national  standards  to  guar- 
ante«  quality  phvslcal  and  mental  health 
care  and  decent  living  conditions.  Therefore, 
NCOA  supports  the  early  establishment  of  a 
national  health  security  program  which  In- 
corporates the  following  principles: 

1.  Comprehensive  physical,  mental,  envi- 
ronmental and  social  health  care  benefits  for 
all  Americans; 

2.  Tlie  Intc'-ratlon  of  Medicare  Into  a  na- 


10.  The  present  Medicare  and  Mciicnld 
programs  should  be  Improved  and  expanded 
immecliately  to  meet  more  atlequately  the 
health  needs  of  older  persons  In  relation  to 
such  matters  as  length  of  stay  In  acute  hos- 
pitals; extended  care  and  nursing  home  fa- 
clUtie.';;  psychiatric  hospitals;  coverage  for 
home  care;  diagnostic  and  preventive  serv- 
ices; and  out-of-hofpital  drugs  and  medi- 
cines; the  elimination  of  the  premium  paid 
for  Medicare  Part  D  and  the  co-ln=urance 
fe.-.tures  related  to  hospital  care. 

11.  Greater  coverage  rhould  be  provided 
for  dental  care,  eye  and  hearing  care  and 
aids  as  well  as  for  other  prosethetic  devices 
which  contribute  to  social  and  health  func- 
tioning, and  which  facilitate  mobility. 

12.  A  nation-wide  progr.im  of  comprehen- 
sive long-term  care  for  older  pnrsons  suffer- 
ing from  chronic  disease  an-l  disabilities 
must  be  developed.  Such  a  program  should 
include  specialized  health  progr.xnos  and  fa- 
cilities for  rehabilitation  and  ro.'jocialization 
as  well  as  alternatives  to  institutional  care, 
such  as  health  maintenance  organizations, 
neighborhood  clinics,  day  or  lUght  hospital 
care,  and  home  care  services. 

13.  Present  rtandard-.  of  care  should  be 
better  enforced  and,  when  promulgated, 
vigorous  state  implementation  of  national 
standards  for  nursing  homes  and  personal 
care  homes  should  be  encourage!.  This 
should  assure  not  only  the  safety  and  ap- 
propriate levels  of  health  care  for  oUler  per- 
.sons,  but  also  the  Inclusion  of  social  care 
perspectives  which  help  to  prc.-erve  the  hu- 
man rights  and  dignity  of  the  older  resi- 
dents. 

14.  The  encouragement  of  rpeclalties  in 
geriatric  medicine  and  other  health  profes- 
sions Ehould  be  a  matter  of  national  policy, 
with  funds  made  available  for  recruiting 
and  training  these  specialists  required  to 
staff  a  comprchenaive  health  service  for 
older  persons. 

15.  A  national  policy  and  program  on  the 
physical  fitness  of  older  Americans  should 
bo  developed  and  coordinated. 
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Housing  fob  the  Elderly 

With  the  moratorium  on  subsidized  hous- 
ing instituted  in  the  last  several  years,  the 
need  for  suitable  housing  for  older  persons 
has  reached  critical  proportions.  Waiting 
lists  for  existing  low  and  moderate  Income 
housing  for  the  elderly  are  extensive  and 
growing.  Hundreds  of  thousands  of  America's 
older  ^ople  are  forced  to  live  in  environ- 
ments which  are  substandard,  too  expensive, 
too  difficult  to  maintain,  too  Inefficient  for 
their  age  and  capacities. 

Older  people  everywhere  find  It  difficult  to 
understand  why  a  demonstrated  need  for  a 
program  which  has  been  singularly  success- 
ful—financially and  socially— should  be 
suspended  and  unfulfilled. 

Because  of  time,  because  of  special  needs 
with  age,  older  Americans  require  a  special 
priority  today.  They  have  the  right  to  make 
independent  choices  of  their  living  arrange- 
ments regardless  of  their  current  income  sit- 
uation. These  choices  can  Include  single  fam- 
ily homes,  independent  apartments,  congre- 
pate  facilities  and  rehabilitative  centers.  In 
all  instances,  such  housing  should  have  easy 
access  to  senior  center  activities,  health  serv- 
ices, therapy  programs,  nutrition  programs, 
cultural  activities— all  designed  and  Imple- 
mented to  maintain  independent  living  even 
when  disability  occurs. 

NCOA  has  the  following  ppeclflc 
recommendations : 

1.  To  achieve  independent  choice  of  living 
arrangements,  all  the  programs  of  low  and 
moderate  Income  housing  authorized  by  the 
Congre-s  should  be  used  fully  and  immedi- 
ately. Of  vital  importance  in  this  regard  Is 
the  full  implementation  of  the  Section  202 
Program.  Congress  has  authorized  and  appro- 
priated substantial  funds  for  a  new  begin- 
ning of  this  very  FUcre=.sfMl  proeram  of  ho\is- 
Ing  for  the  elderly.  The  Administration 
should  accept  this  action  and  institute  an 
effective  nrogram  of  direct  financing  both  in 
the  construction  period  and  for  the  perma- 
nent loan  for  qualified  nonprofit  anpllcants. 

2.  Such  leans  should  h.^ve  available  to  them 
a  special  set-aside  of  Section  8  subsidy  to 
ensure  that  low  incomes  will  not  bir  older 
people  from  suitable  housing.  This  Is  a  prl- 
oritv,  major  action  required  toda^. 

3There  should  also  be  enactment  and  ex- 
ecution of  full  ar)pro->rlatlons  under  the  Sec- 
tion 8  nro'Tam  and  Section  236  "Hiese  pro- 
grams individually,  and  especially  In  com- 
bination, could  generate  the  voliime  of  spe- 
clally-deslfmcd  housing  older  Americans 
need  and  require. 

4.  In  addition,  a  substantial  program  of 
special  grants  to  senior  citizens  who  own 
their  own  homes  should  be  underway  on  a 
sizeable  basis.  This  will  permit  older  per- 
sons of  modest  Incomes  to  Imorove  and  re- 
habllltnte  their  own  hemes  snd  to  eo  on  liv- 
ing Independently  In  neighborhoods  of  their 
own  choice. 

5.  In  any  hottsing  propram.  more  than  sheer 
shnitpr  is  required.  Urgently  needed  senior 
centers,  adequate  nutrition  programs,  phys- 
ical and  occupational  therapy,  health  pro- 
Fr.iMis,  cultural  enrichment  programs,  etc.. 
Fhould  be  financed  by  grants,  rather  than 
out  of  the  rents  of  residents. 

6.  Admlnlstrnflon  of  the  subsidy  programs 
must  be  realistic  if  the  rrofjmm  Is  to  be  ef- 
fective. Tills  means  rea<=.sesslng  fair  market 
rents,  construction  ccts,  methods  of  flnanc- 
Inrt  and  speed  of  administrative  processing. 

7.  New  construction  should  be  emphasl7cd. 
T.'o  many  older  person  live  In  homes  which 
rre  too  old  nnd  too  Inefficient  for  them.  They 
require  having  arrangements  siiltable  to  their 
ar'e  and  physical  conditions  at  rentals  and 
prices  they  can  afford. 

8.  A  major  national  foci^s  murt  be  directed 
at  nira!  America  with  partlcxilar  emphasis 
given  to  the  housing  needs  of  older  adults. 
An  effort  to  broaden  the  programs  of.  and 
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the  appropriations  for.  the  Farmeis  Home 
Administration  specifically  to  meet  the  hous- 
ing needs  of  rural  America  would  be  an  im- 
portant step  in  this  regard. 

9.  There  is  a  great  need  for  a  new  invest- 
ment in  research  on  the  physical  and  social 
aspects  of  housing  for  the  elderly.  New  gen- 
erations of  older  Americans  with  different 
values  and  different  abilities  will  soon  con- 
stitute otir  retirement  populations.  We  need 
to  evaluate  the  past,  conduct  research  on 
the  frontiers  of  our  knowledge  and  develop 
criteria  for  the  near  future. 

10.  There  should  be  legislative  enactment 
creating  the  Office  of  Assistant  Secretary  of 
the  Department  of  Housing  and  Urban  De- 
velopment for  Housing  for  the  Elderly.  The 
field  is  so  large  and  so  Important  that  over- 
all policy  and  planning  should  be  centered 
by  law  In  an  Assistant  Secretary  with  trained 
staff  to  ensure  effective  knowledge,  coordina- 
tion and  administration. 

The  Development  op  Social  Urn.iTrFS  for 
Long-Term  Care 
Tlie  growth  of  the  nursing  home  Industry 
III  recent  years  has  been  phenomenal;  and. 
for  the  most  part,  caused  by  the  introduction 
of  Federal  funds  through  Medicare  and  es- 
pecially the  Medicaid  program.  In  fact,  pub- 
Uee  funds  now  account  for  approximately  $2 
out  of  every  $3  in  nursing  home  revenues. 
In  1973,  Jfedlcare  contributed  $200  million 
and  Medicaid  $2.1  billion  to  the  Industry.  In 
addition,  there  are  almost  50  other  Federal 
programs  which  assist  nursing  homes.  These 
public  funds  support  an  Indu.'^try  in  which 
77  percent  of  the  n^irslng  homes  are  operated 
for  profit,  15  percent  are  philanthropic,  and 
only  8  percent  are  government  owned. 

Despite  this  rapid  growth  and  public  sup- 
port, a  recent  study  by  the  Subcommittee  on 
Long-Term  Care  of  the  Senate  Special  Com- 
mittee on  Aging  concludes  that  there  Is  no 
coherent  policy  on  the  long-term  care  of 
older  Americans.  Ks  a  result.  In  too  many 
cases,  public  funds  are  used  to  perpetuate 
deficient  care  for  thou=-ands  of  older  people, 
thus  caiislng  them  to  live  In  unconscionable 
conditions.  That  Senate  report  concludes 
that  the  majority  of  nursing  hom.es  In  the 
country  do  not  meet  minimum  standards  of 
acceptiblllty. 

It  Is  critical  that  the  Federal  government 
redirect  public  funds  to  encourage  the  de- 
velopment of  quality  long-term  care  Institu- 
tions. Therefore.  NCOA  believes  that  there 
should  be  a  systematic  diversion  of  Federal 
funds  now  being  spent  on  proprietary  nurs- 
ing homes  (estimated  between  $3.5  and  $7.5 
billion)  Into  public  or  private  nonprofit  so- 
cial utilities  for  long-term  ?are.  By  social 
utilities  we  mean  facilities  or  services  not 
exclusively  oriented  to  the  care  of  in- 
patients, but  Rl<^o  planned  to  provide  serv- 
icer beyond  their  walls  Tn  other  words,  those 
facilities  would  become  an  Integral  com- 
ponent of  the  service  dellv-ry  network  to  the 
elderly   throughout    the    community. 

The  possible  services  are  many  .and  dl- 
vcr-c — day  care,  con^rof'ate  dining,  disease 
detection,  intellectual  nnd  ."^oclal  programs, 
group  nnd  Individual  counseling  and 
psyhotherapy.  outreach  care,  social  services 
and  health  education.  Thu=,  while  offering  a 
quiet  sanctuary  for  tho'^e  who  require  It, 
these  facilities  for  long-term  care  could  al-^o 
become  lively  places  with  ties  to  the  larger 
community  Instead  of  the  dread  of  inhu- 
mane treatment  or  the  fear  of  being  left  in 
a  home  only  to  die,  an  older  per:=on  entering 
sueh  a  faellltv  would  expect  and  rci'elve  the 
kind  of  care  which  offers  rehabilitation  and  a 
renewed  senre  of  hope  nnd  self-esteem. 

The  elderly  need  and  deserve  long-term 
care  facilities  geared  to  meeting  the  full 
range  of  their  medical  and  social  needs, 
places  where  they  can  go  and  be  assured  of 
qtiallty  treatment.  In  the  best  tradition  of 


American  society,  public  support  fv.r  the  so- 
cial utilities  described  here  would  reinforce 
competition  in  the  nursing  home  Industry 
and  encourage  proprietary  homes  to  develop 
similar  constructive  programs. 

The  MtniA  and  the  Eldeslt 
Because  the  Media  reflect  society's  percep- 
tion of  older  persons  and  also  make  these 
perceptions  self-fulfilling,  the  National 
Council  on  the  Aging  believes  that  the  Media 
must  make  a  major  nationwide  effort  to  de- 
velop greater  public  understanding  of  the 
diverse  character  and  characteristics  of  older 
per'^ons.  NCOA.  through  the  National  Media 
Resource  Center  on  the  Aging,  has  develcpcd 
recommendations  for  a  new  focus  within  the 
Media  on  a  more  positive  and  accurate  ■por- 
tr.aval  of  older  man  and  women. 

1.  The  Media  should  enable  more  older 
persons  to  play  a  fuller  role  in  the  com- 
munity by  exposing  and  reducing  ageism  and 
discrimination  by  Increa-^lng  public  under- 
standing of  the  older  population's  value. 

2.  The  general  public  should  be  educated 
to  a  better  undcrstandlnfi;  of  the  processes 
and  potentials  of  aging.  Everyone  ages  and 
therefore  has  a  stake  In  assuring  that  so- 
ciety provides  the  elderly  with  opportunities 
and  options  making  Us  po<=.'^lb'e  for  them  to 
live  a  full  and  contribti'ln?  life. 

3.  The  Media  should  stimulate  consclous- 
ne=s-ralslng  among  the  elderly  themselves  to 
enhauce  their  own  sense  of  worth  and  power. 

4.  The  social  l.ssues  and  programs  which 
affect  the  elderly  should  be  dealt  with  more 
fully  so  that  lack  of  Information  or  misin- 
formation does  not  prevent  them  from  par- 
ticipating m  activities  nnd  assistance  pro- 
grams which  are  available. 

5.  Staff  should  be  developed  with  special 
knowledge  in  the  arei  of  a-rirr.  nerhaos  to 
monitor  nelghborhooda  with  a  high  concen- 
tration of  elderly  residents  nnd  report  ac- 
curatelv  on  developments  within  them. 

6.  More  cultural  nrotrrams  which  are  for. 
by  and  with  the  elderly  should  be  initiated 
by  th.e  broadcast  media. 


NLTRmON  FOR  THE  ELDERLY 

Proper  nutrition  is  a  prerequisite  cf  good 
health,  but  It  Is  often  hard  for  older  people 
to  maintain  an  adequate  d'et.  Poor  ntitrl- 
tlon  Is  frequently  found  smonp  older  adults 
because  they  live  alone:  they  are  often  frail; 
and  many  more  are  poverty  stricken.  In- 
flation has  Increased  fo<id  costs  alone  bv  20 
percent  In  the  last  year.  Thus,  the  eld«-ly 
poor  are  forced  to  "pay  more  to  eat  less."  To 
ensure  an  appropriate  public  commitme;  t 
to  providing  adequate  nutrition  benefits  for 
older  Americans.  NCOA  believes: 

1.  Title  VTI  of  the  Older  Americans  Act 
should  be  fully  funded  to  provide  the  neces- 
s.T,ry  support  for  the  Nutrition  Program  for 
the  Elderly  which,  destilte  Its  su.rcess,  now 
reaches  only  a  minority  of  those  who  need 
such  support. 

2.  The  food  st^mp  pro-ram  should  ha\c  an 
expanded  outreach  as  well  as  an  Improved 
administration  in  order  to  be  of  greatest 
value  to  older  pcrsous. 

3.  Information  about  the  Influence  t  f  nu- 
trition on  the  aging  pr-x-ess  should  be  In- 
corporated Intc  all  health  education  pro- 
prams.  Such  proi;r.\ins  should  be  glve.i  In 
the  public  schools,  be  au  Integral  part  of 
tlie  health  education  functions  of  the  pro- 
posed national  health  security  program,  and 
be  a  significant  p.^rt  oi  senior  ceutt'r  pro- 
grams and  of  other  .=frv1ces  throttiih  which 
large  numbers  of  older  persons  can  be 
reached. 

4.  Standards  fcr  nutritional  quality  for 
food  services  for  older  people  should  be 
established  at  the  Federal  level  and  be  In- 
cluded in  the  licensing  and  Inapectlon  pro- 
ccUtu-es  in  every  state  and  ooiumuuliy. 
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Research  on  Aging 
Diiring  the  past  decade  there  ha.s  been  a 
substanrip.l  degree  of  Federal  government 
support  for  research  and  development  of 
social,  behavioral  and  biomedical  research 
ou  aging.  This  has  come  through  as  many  as 
30  government  agencies  and  departments, 
each  which  has  found  that  It  needs  to  sup- 
port research  on  problenis  of  aging  and 
evaluation  of  its  programs  for  the  elderly. 

There  Is  naturally  some  question  whether 
this  variety  of  research  project.3  and  programs 
is  wen  pUnned.  and  coordinated  so  83  to 
cover  essential  problems  without  overlap- 
ping In  some  places  or  causing  serious  gaps 
ill  other  area?. 

The  situation  Is  now  ripe  for  a  major  ef- 
fort to  get  more  coherence  and  better  plan- 
ning Into  the  Federal  government's  support 
of  research  on  aging. 

The  new  National  In.stltute  on  Aging  is 
almost  re  .dy  to  function  and  Its  National 
Advisory  Committee  has  been  at  work  for 
several  months.  Also,  the  IJepartment  of 
Health,  Education,  and  Welfare  has  a  Federal 
Counci:  on  Aging  consisting  of  non-govern- 
mental personnel  w;hlch  advises  on  pro- 
grams in  HEW.  We  urge  these  two  groups  to 
get  together,  and  perhaps  to  Jointly  create 
a  Task  Force  on  Re.^earch  and  Det'elopment 
in  Social  Gerontology,  with  the  mission  of 
producing  a  Five  Year  Plan  for  government 
support  of  research  and  development  in  this 
area. 

Some  of  the  most  needed  research  can  be 
foreseen.  NCOA  recommends; 

1.  Studies  of  methods  of  providing  long- 
term  care  of  elderly  persons  in  feeble  physical 
condition  should  be  undertaken.  This  in- 
volves studies  of  standards  and  methods  of 
financing  nursing  homes:  as  well  as  studies 
of  facilities  that  can  serve  home-bound  or 
physically  impaired  people  through  home- 
maker  services  and  home-delivered  meals 

thus  avoiding  the  cost  and  difficulty  of  mov- 
i.';g  Into  a  nursing  home. 

2.  Re.search  should  be  started  on  ways  of 
protecting  the  Incomes  of  elderly  people 
from  erosion  by  m.onetary  inflation. 

3.  Senior  centers  should  be  carefully 
studied.  These  agencies  are  Increasing  in 
numbers,  and  probably  are  the  most  useful 
single  service  facility  for  the  elderly.  A 
variety  of  model  programs  should  be  studied, 
evaluated  and  then  those  that  work  well 
should  be  spread  over  the  land. 

4.  Television  and  radio  progiams.  as  well 
as  the  printed  r-.edia,  should  be  monitored 
and  evaluated  for  their  values  to  elderly 
viewers.  Possibly  some  experiment.al  pro- 
grams should  be  created  and  tried  out. 

5.  Research  should  be  done  on  the  ade- 
quacy of  existing  retirement  roles  and  pro- 
gram.s  for  development  of  new  retirement 
role.s. 

6.  FM;tors  that  affect  policies  (?orerning 
retirement   age  should   be  studied. 

Retirement  Income 

la  the  last  few  year.'?,  there  has  been  a 
sharp  reduction  in  poverty  for  persons  65 
and  older,  from  one  out  of  four  older  Amer- 
icans in  1969  to  one  in  six  by  1973.  Neverthe- 
less, the  elderly  are  still  tlie  most  econom- 
ically dl?sdvint?.ged  age  group  since  the 
proportion  of  aged  living  In  poverty  fl6  3 
percent)  is  higher  than  for  any  other  age 
group  The  majority  of  aged  persons  in  pov- 
erty are  women  living  alone. 

Many  more  older  Americans,  although  not 
onsidered  to  be  in  poverty,  do  not  have  In- 
comes sufficient  to  meet  a  modest  standard 
of  living.  Almost  half  of  all  aged  couples 
have  Incomes  below  the  Bureau  of  Labor 
Statistics  Intermediate  budget  for  a  retired 
couple  («6.041  in  1974)  which  was  recom- 
mended as  a  standard  by  the  1971  White 
Hou.se  Conference  on  Aging. 

Thus,  the  nation  has  still  not  achieved  the 
I'-.-ig-sought  goal  of  an  adequate  retirement 


income  for  all  even  though  income  mainte- 
nance for  the  aged  has  been  Improved  In 
three  major  areas:  Social  Security  benefits 
have  been  substantUUy  raised;  the  old  age 
assistance  welfare  program  has  been  federal- 
ized by  enactment  of  the  Supplemental  Se- 
curity Income  program  administered  by  the 
Social  Security  Administration;  and,  private 
pensions  have  been  made  more  secure  by  the 
pension  reform  law. 

At  the  same  time  that  these  improvements 
have  been  made,  however,  inflation  has  off- 
set their  impact  on  retirement  income.  Social 
Security  Increases  have  lagged  behind  price 
increases,  particularly  In  the  areas  where  the 
elderly  have  their  greatest  expenditures- 
housing,  food,  medical  care  and  transporta- 
tion. In  the  SSI  program,  recipients  in  at 
least  21  states  will  not  even  receive  the  ben- 
efits of  a  recent  eight  percent  cost-of-living 
Increase  which  they  are  entitled  to  along  with 
other  Social  Security  and  SSI  recipients. 

Reduced  Social  Security  taxes  because  of 
the  recession  and  a  long-term  change  In  the 
population  mix.  have  generated  question.s 
about  the  financing  of  the  Social  Security 
program.  The  National  Council  on  the  Aging 
has  addressed  Itself  to  the  financing  aspects 
as  well  as  to  the  adequacy  of  benefits  In  a 
statement  adopted  earlier  this  year.  The  goal 
with  regard  to  financing  Is  to  "bring  Income 
and  outgo  of  the  Social  Security  trust  funds 
Into  balance  within  the  next  few  vears  and 
maintain  them  in  balance  over  the  long- 
range  future.  There  is  no  need  to  achieve 
a  close  balance  In  the  present  recessionary 
period  or  to  maintain  such  a  balance  In  the 
future  over  every  year  or  short  period  of 
years. 

The  suggested  measures  to  achieve  this 
goal  are: 

1.  The  amount  of  earnings  subject  to  So- 
cial Security  taxes  and  counted  in  determin- 
ing Social  Security  benefits  should  be  In- 
creased substantially,  as  of  1977,  from  the 
present  $14,100,  and  from  then  on  adjusted, 
on  an  automatic  basLs,  to  Increases  In  aver- 
age wage  levels.  An  Increase  to  824,000  In 
1977  could  be  expected  to  bring  the  Social 
Security  system  as  a  whole  (cash  benefits 
and  Medicare)  Into  financial  balance  for  the 
next  several  decades  without  an  increase  in 
the  tax  rates. 

2.  Beginning  In  about  1985  and  Increasing 
over  the  followhig  three  or  four  decades 
until  covering  about  one-third  of  costs,  a 
contribution  from  general  tax  revenues 
should  supplement  employer  and  employee 
tax  contributions  to  the  Social  Security  cash- 
benefits  program.  The  general  revenue  con- 
tribution should  begin  within  the  next 
decade  and  be  pha.sed  in  gradually. 

In  order  to  achieve  more  adequate  Social 
Security  benefits  (and  supplemental  work 
income)  the  National  CouncU  on  the  Aging 
recommends: 

3.  An  Increase  in  the  amount  of  earnings 
covered  (see  above  no.  1)  which  would  lead 
to  higher  future  benefits  and  therefore 
greater  economic  security  for  workers  In  the 
middle  and  upper  Income  brackets. 

4.  Gearing  benefits  to  total  wages  in  cov- 
ered employment  Instead  of  to  changes  in 
the  cost-of-living.  Thus,  as  standards  of 
living  and  levels  of  living  Increased  for  the 
working  population,  the  reliied  would  have 
a  share  in  the  Increases. 

5.  Abolishing  the  premiums  paid  by  bene- 
ficiaries for  Part  B  Medicare. 

6.  Increasing  the  amount  a  Social  Security 
beneficiary  may  earn  in  a  vear  without  re- 
duction  in   benefits   from   $2,520  to  $3,000. 

The  objective  of  the  Supplemental  Se- 
curity Income  program  for  the  elderly  is  to 
provide  an  adequate  standard  of  living  for 
those  who  do  not  have  income,  or  enough 
income,  from  Social  Security,  pensions  or 
savlng.s.  It  provides  a  federal  'iticome  floor" 
for  those  without  other  adequate  Income 
resource.«i.  Experience  with  the  program  has 
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shown,  however,  that  although  there  are 
Some  23  million  aged  persons  receiving  bene- 
fits, there  are  still  many  aged  persons  not 
receiving  benefits  to  which  they  are  entitled 
and  that  implementation  of  the  program  is 
reducing  already  limited  benefits. 

To  achieve  the  goal  of  bringing  all  eligible 
aged  per.sons  into  the  program  and  to  pro- 
vide a  more  adequate  income  from  SSI  bene- 
fits, NCOA  recommends  that  the  Social 
Security  Administration  take  the  following 
neccs-,ary  administrative  steps: 

7.  Field  visits  to  those  potential  bene- 
ficiaries who  are  homebound  and  unable  to 
come  to  local  SSA  oflices. 

8.  Development  and  implementation  of  a 
permanent  outreach  and  information  pro- 
gram to  uiform  potential  recipients  of  their 
rightlul  benefits. 

9.  States  should  be  mal-.dated  to  pass  along 
all  ccst-of-livlng  l-.crea  es  in  the  federal 
portion  of  the  SSI  pavi.ient  by  requirhig 
states  to  at  least  maintain  supplementation 
payments  at  June,  1975  levels. 

10.  SSI  recipients  should  be  guaranteed 
that  SSI  benefits  will  not  be  reduced  when 
Social  Security  benefits  rl.=e. 

11.  All  applications  for  SSI  benefits  should 
be  processed  with  the  utmost  promptness 
preferably  within  thirty  days.  Tlie  present 
itlOO  advance  should  be  increased  to  cover 
the  full  amount  of  the  standard  monthly 
payiTicnt  for  two  months,  and  the  present 
provision  for  advance  payments  on  the  ba«ii 
if  presumptive  dLsability  should  be  broad- 
ened to  include  presumptive  blindness. 

12.  Legislation  should  be  enacted  author- 
izing the  Secretary  of  HEW  to  provide  a 
permunent  mechanism  for  on-going  emer- 
gency assistance,  as  often  as  needed,  etfec- 
tlve  within  twenty-four  hours  of  a  recipient  s 
application  for  such  aid. 

13.  The  use  of  an  Ombudsman  at  the  state 
or  regional  level  to  respond  to  claims  that 
individuals  have  been  denied  benefits  to 
which  they  are  entitled  should  be  studied 
and  seriously  considered  for  use  in  the 
program. 

The  Employee  Retirement  Income  Security 
Act  of  1974  provided  .some  new  protections 
and  guarantees  for  the  some  30  million  em- 
ployees covered  by  private  pension  plans. 

Eniorcement  of  the  new  pension  reform  law 
ha.s  Just  begun  and  it  is  too  early  to  assess  it.', 
impact.  Studies  will  be  needed  (and  some  are 
provided  in  the  law)  to  determine  its  Impact 
in  such  areas  as  the  employment  opportu- 
nities of  middle-aged  and  older  workers,  the 
Improvement  of  survivor  provisions  and  the 
expan.slon  of  private  plan  coverage.  The  pro- 
vision establishing  individual  retirement  ac- 
counts for  those  not  covered  bv  other  pen- 
.sion  plans  U  already  quite  popular,  but  there 
Is  little  Information  if  the  additional  re- 
quirements provided  by  the  law  have  had  any 
effect  on  establishment  of  additional  group 
plans.  It  Is  important  that  additional  plans 
be  established  to  extend  coverage  for  less 
than  half  of  the  work  force  in  private  indus- 
try Is  now  covered  by  retirement  plans. 

NCOA  recommends  two  goals  with  regaid 
to  private  pen.slons: 

14.  Existing  pension  plans  .should  con- 
tinue to  be  liberalized  with  regard  to  such 
features  as  early  vesting,  portability  between 
employers  and  the  provision  of  survivor  bene- 
fits. 

15.  The  establLshment  of  new  pension 
plans  should  be  encouraged  .so  that  coverage 
would  be  extended  to  a  larger  picportiou  of 
the  workforce. 

Specific  legislative  and  other  recommenda- 
tions await  further  study  and  experl-.-nce 
under  the  new  pension  reform  law. 


Extension  of  the  General  Revenue  Shar- 
ing   Program    (State    and    Local    Fiscal 
asslstance  act  of  1972) 
Since  the  inception  of  the  General  Rev- 
enue Sharing  Program  In  1072,  the  National 
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Council  on  the  Aging  has  provided  technical 
assistance  to  public  and  private  local,  state 
and  natlor.al  agencies  serving  the  elderly  and 
poor  on  how  they  should  go  about  obtaining 
their  "fair  share"  of  the  allocated  funds.  We 
were  pleased  that  .social  services  to  the  poor 
and  aged  was  one  of  the  priority  arens  in 
which  local  governments  were  required  to 
spend  their  funds.  Yet  a  recent  study  by  the 
General  Accounting  Office  revealed  that  less 
than  half  of  one  percent  of  the  total  monies 
authorized  for  expenditure  by  the  local  gov- 
ernments surveyed  were  directed  specifically 
to  programs  to  benefit  the  aged.  To  com- 
pound the  problem,  cutbacks  In  and  even 
complete  elimination  of  categorical  programs 
benefiting  the  poor  and  aged  have  been  Jus- 
tified on  the  existence  of  general  and  special 
revenxie  sharing  funds  to  take  their  place. 
It  Is  clear,  without  additional  safeguards  in 
the  legislation  being  drafted  to  extend  the 
program,  the  needs  of  the  poor,  particularly 
the  elderly  poor,  will  not  be  a  significant 
objective  of  revenue  sharing  programs.  There- 
fore, NCOA  urges  the  Congress  and  the  Pres- 
ident to  support  in  any  legislation  extending 
the  State  and  Local  Fiscal  A.-^slstance  Act  of 
1972  the  following  provisions: 

1.  A  restriction  on  the  use  of  general  rev- 
enue sharing  funds  by  both  state  and  local 
governments  to  the  eight  priority  areas  In 
the  current  legislation. 

2.  A  requirement  that  states  and  loc.il  gov- 
ernments spend  no  less  of  these  funds  on 
social  .services  for  the  poor  and  aged  than  the 
percentage  of  aged  and  poor  in  that  particu- 
lar political  Jurisdiction  as  determined  by 
Bureau  of  the  Census  data. 

The  Rctal  Eldihilt 

Until  very  recently  there  has  been  a  large 
migration  of  the  American  people  from  rural 
to  urban  areas.  Thus,  people  residing  in  rural 
areas  faced  a  dra.matic  reduction  in  Income, 
a  lack  of  essential  services  and.  of  course,  a 
reauced  population.  Rural  America  became 
le.=s  visible  in  terms  of  priority  In  Federal  and 
state  programs.  What  was  once  the  backbone 
of  the  country  became  a  skeleton,  standing 
&\-ne  and  forgotten.  Interestingly,  the  same 
could  be  paid  of  the  older  adult  throughout 
America.  For  an  older  adult  living  In  rural 
America,  the  problems  of  poverty,  isolation, 
p■^r,T  health,  inadequate  housing,  and  lack 
of  visibility  were  compounded. 

However,  rece'it  migration  trends  seem  to 
be  changing.  The  population  Is  now  leaving 
urban  areas  for  rural  ones,  although  serv- 
ices are  not  so  quick  to  fo'.low.  The  National 
Covtncll  on  the  Aging  calls  for  a  national  ef- 
fort through  the  voluntary  public  and  private 
sectors  to  utilize  the  capabilities  of  rural  old- 
er adults  to  re.store  them  to  productiveness 
and  to  expand  and  develop  services  to  enable 
rural  older  adults  to  enjoy  a  life  of  dignity, 
health,  and  safety.  To  this  end,  we  make  the 
following  recommendations: 

In  non-metropolitan  society,  pensiou.s  or 
annuities  are  almost  noreixlsteut.  Therefore, 
older  adults  rely  on  sorlal  security  benefits 
or  Income  malntonanc  programs  for  their 
only  .source  of  Income,  To  relieve  the  burden 
of  these  often  Inadequate  Income  levels  for 
older  adults  in  rural  areas: 

1.  An  accelerated  effort  to  develop  rural 
manpower  programs  should  be  made  to  en- 
able older  adults  to  remain  self-sufficient. 

2.  An  Income  maintenance  program  tai- 
lored and  directed  to  meet  the  needs  of  the 
rural  older  adult  should  be  established.  Such 
programs  should  take  Into  account  the  tradi- 
tional multl-generatlonal  family  model 
which  Is  still  common  in  rural  America  since 
this  structure  often  prevents  older  family 
members  from  receiving  full  Income  bene- 
fits although  they  must  contribute  to  the 
family's  Income  In  order  to  avoid  Impover- 
ishing them. 

3.  An  effort  by  Federal,  .state  and  local 
governments  must  be  made  to  protect  th« 


Independence  of  rural  older  adults  by  reduc- 
ing property  taxes,  especially  those  of  per- 
sons on  limited  incomes. 

Noting  that  In  1973  the  U.S.  Department 
of  Health,  Education  and  Welfare  spent  only 
$7  million  out  of  $175  million  on  health  serv- 
ices delivery  in  rural  areas  although  ."Statis- 
tics .show  that  approximately  140  rural 
counties  In  the  nation  do  not  have  a  phy- 
sician and  very  limited  auxiliary  health  .serv- 
ices, NCO.^  recommends  the  following: 

4.  The  Federal  government  should  collab- 
orate with  medical  schools  In  planning  for 
.special  stipends  for  medical  students  who 
make  a  conmltment  to  serve  In  rural  areas 
(as  well  as  other  delivery  areas)  following 
their  training  as  well  as  field  placements 
during  their  training. 

5.  More  support  should  be  given  to  de-cl- 
oplng  other  professional  such  as  doctor's 
assistants,  nursln:^  and  medical  aides  to  pro- 
vide .-upportlve  medical  services  to  older 
adults  in  rural  areas. 

6.  Mobile  health  service  -.nits,  minl-medl- 
cal  cimies,  visiting  nurses  services  and 
emergency  transportation  services  =^»>ould  be 
developed  to  allevia'-  this  serious  problem. 

7.  More  emphasis  sho.-.ld  be  given  to  medi- 
cal service  development,  linkage  of  auxiliary 
services  at.d  provisions  to  enable  the  utili- 
zation of  these  services. 

Public  transportation  Is  virtually  non- 
existent In  most  rural  areas  and  medical 
and  social  facilities  are  too  Clst.mt  from 
residential  are..s  to  be  reached  by  taxi  or 
by  walking.  These  conditions  immobilize 
older  adults  and  keep  them  from  making 
social  contacts  and  reaching  professional 
services.  NCOA  recommends: 

8.  The  National  Mass  Transportation  Act 
of  1974  should  be  re-c:-;ainined  and  ii;\v  allo- 
cations made  to  offer  more  than  token  as- 
sistance to  rural  areas. 

9.  Efforts  should  be  made  tov/ard  ensur- 
ing the  full  development  and  utilization  of 
volunteer  tn.-.sportatlon  services,  uilnlbus 
services  and  school  buses  during  "off  houj's" 
to  fill  this  trausportatlon  gap. 

10.  State  Public  Commissions  should  re- 
move tliose  regulations  v,hicb  might  restrict 
the  Implementation  of  transportation  pro- 
grams, and  state  Agencies  on  Aging  should 
be  prepared  to  follow  up  such  action  with 
recommendations  or  t;  ansportatlou  pro- 
grams which  would  bene.it  the  elderly. 

Sixty  percent  of  the  substandard  housing 
reportc-l  in  the  nation's  counties  Is  in  rural 
areas;  one-fourth  of  those  dwellings  are  oc- 
cvipled  by  the  older  adult.  NCOA  recom- 
mends the  following: 

11.  A  major  national  housing  focus  must 
be  directed  at  rural  America  with  particu- 
lar emphasis  glveu  to  the  housing  needs  of 
older  adults.  An  effort  to  broaden  the  pro- 
grams of,  and  the  appropriations  for,  the 
Farmers  Home  Administration  specifically 
to  meet  the  hDU'lng  needs  of  rtiral  America 
would  be  an  important  step  In  this  regard. 

12.  I«L:lslation  .should  be  enacted  to  make 
available  funds  for  low-Interest  rate  loans 
for  major  home  repairs.  The  development  of 
community  services  to  provide  minor  home 
repairs  could  enable  many  older  adults  to 
maintain  their  Independence  by  remaining 
in  their  own  homes.  Many  others,  by  using 
their  skills  in  carpentry,  masonry  and 
plumbing  could  earn  extra  Income. 

13.  Planners  and  administrators  sliould 
make  greater  efforts  to  provide  social  serv- 
ices, which  are  so  often  denied  the  rural 
elderly  because  of  their  limited  mobility, 
with  public  housing  projects  for  the  elderly. 

SiMcm  Cm.  INS 
Fir.dlu;;s  frcin  the  National  Institute  of 
Senior  Centers'  Multipurpose  Senior  Center 
BeaeorcU  Projeci,  afih'm  the  role  of  the  Senior 
Center  a^  a  community  focal  point  for  older 
person    ec-rvlccs    and    a<.'tiviUcs.    Nutiltiou, 


h'-alth  and  social  services  plus  educational, 
recreational  and  community  service  oppor- 
tunities are  made  accessible  and  available  for 
older  persons  through  Multipurpose  Senior 
Centers  in  thousands  of  communities 
throughout  the  country.  There  are,  however, 
great  gaps  In  the  development  of  Multipur- 
pose Senior  Centers.  In  rural  areas,  for  in- 
stance, where  services  are  particularly  sparse 
and  accessibility  a  major  problem,  there  are 
great  numbers  of  older  persons  who  could 
benefit  from  Center  services;  yet,  these  are 
the  communities  which  do  not  have  sufficient 
local  resources  for  such  programs.  NCOA 
thinks  the  following  steps  are  necessary: 

1.  The  Congress  should  appropriate  funds 
to  provide  Title  'V  of  the  Older  Americans 
Act  ■with  the  means  to  do  the  task  It  v.  as  au- 
thorized to  accomplish.  At  the  mlnlmimi, 
each  planning  and  rervice  area  should  have 
a  ^Tultlpu^pase  Senior  Center  frcm  which 
service  delivery  could  be  coordinated — In  a 
.'ense  the  action  arm  of  tlie  Area  Agency  on 
Aeln^. 

2.  A  Part  C  for  Title  V  of  OAA.  which 
would  provide  assistance  to  existing  pro- 
gram.", wlilch  qualify  or  have  the  poteiitlal 
to  become  Multipurpoire  Senior  Centers  by 
authorizing  grants  to  sustain  all  or  part  of 
the  costs  of  staff,  should  be  developed.  The 
current  focus  of  Title  V  is  too  limited.  It 
reflects  a  major  restriction  on  service  delivery 
throughout  the  Older  Americans  Act — no 
support  for  ongoing  proi^rams.  Emphasis  Ls 
on  new  projects,  with  nothing  to  maintain 
services  and  acti.itles  which  have  been  prov- 
en to  be  life-sustaining  to  millions  of  Amer- 
ica's aged. 

3.  Comm.iinitv  Develonmnnt  funds  shouid 
be  authorized  for  nonprofit  Senior  Centers  In 
addition  to  those  which  are  publicly  spon- 
cored.  We  al.so  urpe  tbe  Department  of  Hous- 
l'.:g  and  Urban  De<,  el  -vpment  to  encourage 
support  of  Senior  Centers  in  the  Community 
Development  program.  The  extension  and  ul- 
timate fundinr;  of  Title  V  remains  the  pri- 
mary route  of  Federal  support  fjr  Senior 
Centers.  Reports  from  around  the  country 
indicate  that  ce'iters  are  n't  recelvlnir  mon- 
ies under  the  Housing  and  Community  De- 
velopment Act  of  1974.  Although  Centers 
were  specifically  designated  by  the  Congress 
as  eligible  recipients  of  such  funds,  little 
support  has  emerged. 

4.  The  Adminlstratl  n  on  Aflng  should  en- 
courage Area  Agencies  on  Aging  to  develop 
service  contracts  vrtth  Senior  Centers  when- 
ever possible,  thtis  recognizing  and  extend- 
ing the  comprehensive  service  delivery  sys- 
tem w  hlch  Multipurpose  Senior  Centers  rep- 
resent. 

5.  The  Administration  on  Aging  .should 
provide  support  for  the  development  of 
fctandards  for  Senior  Centers.  This  •would  be 
an  important  step  forward  In  the  provision 
of  services  for  older  people  because  it  would 
as.sure  more  consistency  in  quality  and  a 
means  to  maintain  programs  meanluiiful  to 
the  community  and  to  older  persons.  The 
Senior  Center  field  as  a  whole  should  assist 
In  the  development  of  thc-e  standards  and 
be  involved  s\ibsequent!y  In  their  adoption 
as  a  means  of  promoting  the  be.st  for  those 
v.ho  deserve  the  best — the  older  pr.-p'.e  of 
America. 

Social  Services  and  the  Eldfrly 
A  social  service  sy.stcm  exists  to  help  Indi- 
viduals and  families  to  make  optimal  tisc  of 
the  rc-iources  which  exist  to  sustain  and  en- 
hance social  functioning  In  our  very  com- 
plex society  and  its  physical  environment. 
Social  .services  are  needed  by  all  people  at 
some  time  In  their  lives  to  maintain  or  to 
attain  their  roles  as  Rocl.ally  or  ccononitcally 
productive  members  of  society,  and  to  effec- 
tively cope  with  their  environment. 

The  elderly  particularly,  because  of  their 
vulnerability  and  the  impact  of  their  prob- 
lems on  family  and  society,  as  well  as  their 
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relatively  little  knowledge  about  the  social 
luterventlons  which  are  needed,  represent  a 
primary  target  Tor  social  services.  The  provi- 
sion of  social  services  in  their  preventive, 
supportive  and  restorative  functions  can 
provide  for  the  individual  and  collective 
needs  of  older  persons. 

Social  services  can  include  a  wide  variety 
of  individual  and  group  or  community  serv- 
ices, such  as  nutrition,  health,  educational 
or  recreation  and  involve  not  only  delivery 
systems  but  policy  formation,  training,  edu- 
cation, and  research.  Transportation  as  well 
in  an  important  Ingredient  of  services  and  a 
link  to  resources  In  the  community. 

Where  responsibility  rests  for  providing 
needed  social  services  for  the  aged  has  not 
been  clearly  deSned.  Neither  has  accounta- 
bility been  cl^riPcd  nor  the  mechanisms  for 
this  developed.  Perhaps  most  Injportantly, 
the  re-.ources  which  are  provided  are  Insuffi- 
cient. 

Social  services  have  developed  hi  three  sep- 
arate systems,  one  private  profltmaklng,  and 
the  others  private-voluntary  and  public. 
None  of  these  systems  function  adequately 
for  the  aged  and  the  .separation  of  the  three 
systems  have  been  dysfunctional  to  meet  all 
the  needs  of  the  tot.il  elderly  person.  The 
Jdentlflcatlon  of  this  group  as  a  .special  cate- 
gory to  receive  government  re.sources  has 
weakene'l  not  only  the  principle  of  right  to 
.service  but  the  in t  gyration  of  all  services, 
private  i.nroflt-making  and  voluntary)  and 
public,  into  one  cooperative  system  which 
fvinctlons  effectively. 

The  National  Council  on  the  Aging  ).s 
a\<,are  of  the  wide  dl.sparltv  which  exists  at 
present  between  the  needs  of  the  elderly  and 
the  social  services  which  are  provided  to 
meet  the  greatly  varied  needs  and  wi.shes  of 
this  diverse  population.  No  national  policy 
now  exists  regarding  meeting  the  needs  of 
all  .Americans;  this  should  be  a  prlmarv  goal. 
There  should  be  a  public  commitment  to  the 
elderly  so  that  neces.sary  steps  mav  be  taken 
to  ensure  that  the  gap  be  closed  between 
service  needs  and  service.s  for  Older  Amer- 
icans. 

Tlie  new  Social  Service  Amendments  of 
1975  (Title  XX I  ba<:ical!y  represent  special 
revenue  sharing  a-s  applied  to  public  service 
programs.  Unfortunately,  Title  XX  does  not 
provide  for  the  provision  of  essential  services 
and  omits  the  specific  language  permittmg 
group  eligibllitv  or  standards  for  adult  care: 
it  does  not  define  strongly  what  constitutes 
an  eligible  service.  What  is  most  important, 
moreover,  is  that  no  attempt  ha,s  been  made 
to  coordinate  this  social  service  program 
with  other  programs — private  and  public— 
which  provide  services  to  the  elderly. 

NCOA  ha.s  continually  worked  for  improve- 
ments to  injure  thit  the  current  delivery  and 
future  expansion  of  critical  social  services  to 
older  Americans  he  facilitated.  Delivery  and 
expansion  of  .services,  however,  is  not 
enough.  NCOA  is  concerned  with  regulation 
and  means  to  insure  the  quality  of  the  .serv- 
ices. 

Thf  assimiption  is  that  there  will  be  little 
change  this  year  in  provision  of  social  serv- 
ices, and  the  present  pattern  will  continue 
until  review  and  pHn^'lng  c.in  affect  new 
modts  of  Implementation.  Since  Title  XX 
provides  for  public  review  and  comment, 
mechanisms  for  utilization  of  these  to  maxi- 
mize allocations  for  the  elderly  are  e.ssentlal. 
In  this  way  changes  may  take  place  iu  direct 
response  to  service  needs  of  the  elderly. 

The  National  Council  on  the  Aging  makes 
'liC  following  policy  recommendations  ac- 
cordingly: 

1.  Title  XX  should  make  explicit  that  serv- 
ices be  designated  for  the  elderly  specifically, 
so  that  low-income  elderly  are  not  In  com- 
petition with  other  groups  for  services; 

2.  Group  eligibility  in  the  provision  of 
services  to  adults  should  be  allowed  under 
Title  XX. 

3    Standard-s  Which  easure   quality  adult 
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care  must  be  established  under  Title  XX. 
Funding  to  ensure  enforcement  of  these 
standards  through  Inspection  and  education 
must  also  be  forthcoming. 

4.  Attempts  should  be  made  to  coordinate 
the  Title  XX  programs  with  other  service 
programs — private  or  public — which  serve 
older  people. 

5.  Provision  of  services  wider  any  law  is 
useless  unless  knowledge  and  access  to  the 
service  is  made  readUy  available  to  the  group 
which  needs  them.  Tlius,  a  system  which  will 
provide  iuformatlon  and  make  referral  for 
the  elderly  to  link  them  to  services  should  be 
developed. 

6.  Tran.sportation  Ls  a  means  to  bring  serv- 
ices and  older  people  together.  Mass  trans- 
portation and/or  diverse  mobility  system.s 
which  are  responsive  to  the  unique  needs  of 
older  people  should  be  developed. 

7.  Levels  of  appropriation  for  services 
should  meet  the  massive  needs  of  the  elderly. 
Insufficient  funding  represents  tokenism  anid 
results  In  Inadequate  services  and  blocks 
access  to  services. 

The  Sfifitual  Wei.i.-Beino  or  the  Elderly 
Spiritual  well-being  is  the  affirmation  of 
life  In  a  relationship  with  God,  self,  com- 
munity and  environment  that  nurtures  and 
celebrates  wholeness. 

The  spiritual  is  not  one  dlmersion  among 
many  in  life;  rather  it  permeates  and  gives 
meaning  to  all  life.  We  call  attention  to  this 
fact  of  life:  To  Ignore  or  to  attempt  to  sep- 
arate the  need  to  fulfill  the  .spiritual  well- 
being  of  man  from  attempts  to  satisfy  his 
physical,  material  and  social  needs  Is  to  fall 
to  understand  both  the  meaning  of  God  niid 
the  me.'inlng  of  man. 

We  recognize  that  human  wholene.s.s  Is 
never  fully  attained.  Throughout  life  it  Is 
a  possibility  in  proce.ss  of  becoming;  thus, 
it  Is  no  le.ss  important  to  the  older  man 
and  v-oman  than  it  is  to  the  adolescent.  In 
the  Judeo-Chrlstlan  tradition,  life  derives 
its  significance  through  its  relation-ship  with 
God.  While  we  acknowledge  and  respect  the 
rights  of  others  to  have  other  frames  of 
reference,  we  reaffirm  our  belief  that  it  is 
thl.s  relationship  with  God  that  awakens  and 
nourishes  the  process  of  growth  through 
wholeness  In  itself,  crowns  moments  of  life 
with  meaning  and  extols  the  spiritual  ful- 
fillment and  unity  of  a  person.' 

Spiritual  wholeness  is  the  right  of  all 
people.  So  that  older  persons  can  achieve  and 
n^lntain  a  state  of  .spiritual  well-being  and 
fulfillment,  the  National  Council  on  the 
Aging  recommends  the  following: 

1,  7  he  spiritual  leadership  of  the  nation 
should  address  itself  to  a  greater  commit- 
ment of  psychic  and  financial  resources  to- 
ward serving  the  elderly.  WhUe  meeting  the 
needs  of  the  elderly  and  working  for  pro- 
grams that  contribute  to  the  well-being  of 
the  elderly,  religious  bodies  should  attempt 
to  ensure  that  older  persons  share  In  the 
planning  and  Implementation  of  all  programs 
related  to  them,  and  that  these  programs 
are  directed  not  only  to  the  independent 
aged  in  the  community,  but  aiso  to  the 
elderly  living  hi  public  or  private  institu- 
tions. 

2.  The  religious  community  should  take 
it  upo!i  itself  to  become  the  prime  impetus 
toward  develophig  special  understanding  and 
competency  in  satisfying  the  spiritual  needs 
of  the  aging  among  its  members  and  among 
those  who  deliver  services  to  the  aging  in 
private  and  public  agencies. 

3.  Religious  bodies  should  take  the  initia- 
tive In  developing  a  greater  sensitivity  to- 
ward. a:!d  appreciation  of.  the  cultural  and 
ethmc  diversity  of  our  nation  in  order  to 


better  serve  the  elderly.  Tliey  should  work 
closely  with  the  diverse  minority  communl- 
ties  to  ensure  that  cultural  or  language 
barriers  to  communication  are  broken  down 
without  destroying  the  common  ethnic  or 
racial  identities  which  bind  those  communi- 
ties and  which  give  greater  meaning  and 
identity  to  so  many  older  people. 

4.  Religious  organizations  should  be  aware 
of  agencies  and  services  other  than  their  own 
which  can  provide  a  complete  ministry  to 
older  persons.  Other  organizations  designed 
for  the  benefit  of  older  persons  should  de- 
velop, as  part  of  their  services,  channels  to 
persons  and  at,eacios  who  can  help  in  spirit- 
ual problems. 

5.  Religious  bodies  have  traditionally  and 
properly  developed  their  own  philosophies 
In  this  context,  they  should  work  together 
with  the  elderly  and  coordinate  their  efforts 
with  other  groups  to  develop  and  declare  an 
affirmation  of  rights  for  the  elderly  as  well 
as  to  become  actively  concerned  with  spirit- 
ual, personal  and  social  needs.  Such  efforts 
would  work  to  ensure  the  basic  values  of  all 
while  guaranteeing  the  basic  right  of  freedom 
of  religion. 

6.  Religious  bodies  and  the  government 
should  affirm  the  right  to,  and  reverence  for, 
life.  In  that  framework,  we  believe  an  indi- 
viduiil  has  the  right  to  choose  to  die  a  natu- 
ral P.nd  dignified  death.  Wlieu  there  is  no 
reasonable  expectation  of  recovery  from  phys- 
ical or  mental  disability,  an  Individual 
should  be  allowed  to  die  and  must  not  be 
kept  alive  by  artificial  or  heroic  means.  Med- 
ication .should  be  mercifully  administered 
duriiiL;  time  of  terminal  suffering,  even  if  it 
hasien.s  the  moment  of  death.  Such  a  deci- 
sion by  an  individual  does  not  ask  that  lift- 
be  directly  taken,  but  that  dying  be  not  un- 
reasonably prolonged.  This  decision  should 
be  made  by  an  Individual  for  himself  or  her- 
self. To  ensure  that  such  a  request  for  a 
natural  death  Is  understood  and  not  abused 
by  others.  Individuals  are  urged  to  compose 
living  wills.  These  wills  would  communicate 
the  con.scious  desire  to  be  allowed  to  die 
even  though  the  individual  be  unconscious 
or  otherwise  incapacitated  near  the  moment 
of  death. 

7.  Institutions  caring  for  the  aged  should 
provide  the  opportunity  for  chaplaincy  serv- 
ices. In  all  cases,  however,  the  aged  resident 
should  be  the  sole  arbiter  of  the  religious  de- 
nomination and  degree  of  any  as.sistance 
provided. 

8.  The  government  .should  cooperate  with 
religious  bodies  and  private  agencies  to  help 
meet  the  needs  of  the  elderly,  but,  in  doing 
so,  should  observe  the  principle  of  separa- 
tion of  church  and  state. 

We  hope  that  those  recommendations  will 
stimulate  a  rededlcatlon  of  national  efforts 
toward  enriching  the  lives  of  our  older  peo- 
ple. In  particular,  we  seek  a  society  and 
spiritual  atmosphere  In  which  the  elderly 
can  grow  to  accept  the  past,  to  be  aware  and 
alive  m  the  present,  and  to  live  in  hone  of 
fultilliiK^nt.  ' 


'  The  Introduction  was  adapted  from  a 
statement  on  Spiritual  Well-Belng  developed 
by  the  National  Interfaith  Coalition  on 
Aging  at  its  Fourth  Annual  Meeting,  April 
29-30,  1975.  in  Washington.  D.C. 


TSAINtMC    AND   EUIK  ATIL>N 
TH  FINING 

With  what,  is  bound  to  be  a  major  expan- 
.-^ion  c.i  services  and  programs  for  the  elderly 
durini,'  the  next  few  years,  there  is  a  grow- 
ing need  for  continuing  education  of  people 
in  the  field.  NCOA  believes  the  following 
steps  are  necessary : 

1.  Continuing  education  and  supplemen- 
tary training  programs  for  people  who  wish 
to  serve  as  staff  members  of  area  agencies, 
as  staff  members  of  senior  centers,  and  as 
staff  of  low-term  care  institutions  should 
be  supported. 

2.  Tlie  present  flow  of  young  people 
throufjh  doctoral  programs  in  gerontology 
and  related  disciplines  should  be  maintained. 
The  provision  of  a  limited  number  of  fel- 
lowships   lor    doctoral    candidates    in    the 
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spring  of  1975  is  commendable  and  should 
\}e  contlimed. 

3.  Training  grants  for  university  programs 
in  the  social  and  biological  aspects  of  aging 
should  be  maintained  with  funds  that  will 
guarantee  the  supply  of  research  and  uni- 
versity teaching  personnel  at  a  somewhat 
increased  level. 

4.  The  continuing  needs  for  training  per- 
sons at  the  doctoral  and  the  semi-profes- 
sional levels  should  be  coordinated  with  the 
aid  of  the  National  Institute  on  Aging  and 
the  Federal  Council  on  Aging.  The  time  has 
come  to  set  up  an  ongoing  program  for  at 
least  five  years,  with  funding  authorized  by 
the  Congress.  Appropriations  for  training 
have  been  $8  million  in  the  most  recent 
years,  and  support  should  be  continued  at 
this  level,  or  increased  over  the  next  five 
years. 

EDUCATION 

Programs  of  general  cultural  and  socfo- 
civic  education  provided  for  people  in  their 
50s,  60s,  and  70s  are  now  beginning  to  catch 
the  attention  and  interest  of  mature  people 
much  more  than  they  have  in  the  past.  This 
is  partly  due  to  the  ingentiity  and  effort  of 
educators,  working  especially  In  community 
colleges  and  in  extension  divisions  of  the 
state  universities.  It  is  also  partly  due  to 
the  increasing  level  of  formal  education 
of  elderly  people.  Within  ten  years,  the 
majority  of  people  aged  65  will  be  high 
school  graduates.  And  those  who  have  the 
most  formal  education  are  the  ones  who 
want  more  contintiing  education. 

To  encourage  and  meet  this  growing  In- 
terest, NCOA  recommends: 

1.  Educational  programs  should  be  effec- 
tively free  of  tuition  charges  for  all  people 
over  age  60,  which  means  that  colleges  and 
public  schools  should  have  access  to  Fed- 
eral or  state  funds  to  support  such  program. 

2.  Legislation  has  paved  the  way  for  sup- 
port of  continuing  education  programs,  but 
very  little  money  has  yet  been  appropriated 
and  made  available.  Federal  funds  should  be 
appropriated  specifically  for  these  programs. 

3.  Curricula  regarding  the  aging  proces,s 
should  be  developed  and  introduced  at  all 
educational  levels. 

Transportation  and  the  Elderly 
Transportation  provides  a  link  to  needed 
services  for  the  elderly,  who  are  more  reliant 
on  transportation  than  any  other  segment 
of  the  population.  Yet  the  elderly  are  least 
likely  to  be  served  by  the  present  transporta- 
tion system.  Most  transportation  money  goes 
to  networks  .serving  the  private  automobile, 
and  the  elderly  are  generally  non-drivers. 
Where  transportation  is  available — and 
almost  none  is  available  iu  rural  areas — the 
elderly  either  can't  afford  it  or  design,  rout- 
ing or  scheduling  make  use  of  facilities  dif- 
ficult. Thus,  barriers  are  created  to  service 
and  employment  for  the  elderly,  particularly 
the  elderly  poor.  NCOA.  therefore,  recom- 
mends: 

1.  The  Federal  government  must  take  the 
leadership  in  increasing  the  mobility  of  older 
people  through  subsidies  and  promotion  of 
free  or  low-cost  coordinated,  accessible  trans- 
portation systems  with  special  attention  to 
their  unique  needs.  Ultimately,  the  responsi- 
bility in  this  area  must  rest  with  state,  re- 
gional and  local  transit  authorities. 

2.  The  provision  of  transportation  is  an 
essential  part  of  any  social  service,  welfare  or 
health  program  serving  older  people.  Any  of 
these  which  receives  subsidy  from  local. 
state  or  Federal  governinent  should  include 
transportation  as  the  vital  linkage  Ijetween 
the  older  person  and  the  service. 

3.  Funds  should  be  provided  by  all  levels 
of  government  to  test  out  new  alternative 
ways  to  provide  low-cost  transportation  to 
meet  the  needs  of  older  persons  in  both  urban 
and  rural  areas. 

4.  Older  people  themselves  should  be  ac- 


tively Involved  in  the  planning,  policy  mak- 
ing and  development  of  transportation  pro- 
grams designed  to  serve  them. 


HELP  FOR  THE  NEEDY 

Mr.  BELLMON.  Mr.  President,  the 
American  Public  Welfare  Association 
recently  gave  special  recognition  to  the 
Oklahoma  Department  of  Institutions, 
Social  and  Rehabilitative  Services  for  a 
statewide  food  stamp  outreach  program 
which  represents  "a  creative  and  admin- 
istratively sound  contribution  to  the  de- 
velopment of  public  welfare  programs 
and  services."  The  program  will  be 
among  18  new  State  and  local  public 
welfare  service  or  administrative  im- 
provements featured  in  an  Idea  Fair  at 
APWAs  1975  National  Round  Table 
Conference  in  New  Orleans  this  week. 
The  18  were  selected  for  presentation 
from  38  entries  received  from  all  parts 
of  the  United  States.  Selection  was  based 
on  evaluation  by  public  welfare  program 
and  management  specialists  for  unique- 
ness, documented  improvement  in  serv- 
ice to  clients  or  administration,  and/or 
dollar  savings  to  the  agency. 

In  announcing  selection  of  the  Okla- 
homa program  for  recognition.  Edward 
T.  Weaver,  executive  director,  APWA, 
commented; 

This  program  represents  the  sound,  pro- 
fessional approach  to  public  welfare  admin- 
istration advocated  by  the  Association.  We 
have  initiated  the  Idea  Fair  at  this  biennial 
National  Round  Table  Conference  to  draw 
attention  to  progress  in  the  public  welfare 
field  and  to  give  administrators  and  per- 
sonnel of  state  and  local  agencies  an  op- 
portunity to  exchange  views  and  Ideas  for 
Improving  services. 

Mr.  President,  as  I  am  sure  my  col- 
leagues will  agree,  this  Ls  certainly  the 
time  when  the  officials  of  State  welfare 
agencies  should  get  together  to  compare 
ideas  and  develop  better  programs  in 
their  own  States.  Food  stamp  reform  has 
been  given  considerable  attention  by 
Congress  this  session  and  it  is  the  feeling 
of  many  of  my  colleagues  that  perhaps 
the  Federal  welfare  program  iii  the  big- 
gest state  of  chaos  is  food  stamps.  Wliile 
the  very  size  of  the  program  is  frighten- 
ing, what  has  focused  widespread  con- 
gressional concern  on  food  stamps  is  the 
ever-increasing  charges  of  fraud,  abuse 
and  Government  bungling.  However.  I  am 
pleased  to  report  that  the  State  of  Okla- 
homa has  one  of  the  lowest  error  rates  in 
the  food  stamp  program  as  compared 
with  the  rest  of  the  Nation. 

Mr.  President,  of  equal  concern  to  Con- 
gress is  that  Federal  redtape  keeps  too 
many  of  the  deserving  needy  out  of  the 
food  stamp  program.  Is  this  not  the  orig- 
inal intent  of  Congress:  to  insure  that  le- 
sources  are  more  properly  allocated  to 
persons  in  genuine  need?  I  am  proud  to 
say,  Mr,  President,  this  is  Oklahoma's 
major  intent  also:  to  reach  the  truly 
needy  people. 

Oklahoma's  Outreach  program  is 
unique  in  that  the  State  hires  home  econ- 
omists as  Outreacli  specialists  to  pro- 
vide food  stamp  information  and  to  pro- 
mote wise  use  of  the  food  dollar  for  bet- 
ter health  through  adequate  nutrition. 
The  Outreach  specialists  work  closely 
witli  county  administrators  to  plan  ac- 


tivities and  assure  full  coverage  of  public 
assistance  and  low-income  hou-seholds. 
They  meet  with  senior  citizens,  AFDC 
mothers,  and  other  groups  to  provide  as- 
sistance in  food  budgeting  and  meal  plan- 
ning. Woi-k  with  numerous  target  groups, 
such  as  Indian  tribes,  has  enabled  the 
Outreach  specialist  to  produce  a  Chero- 
kee translation  of  a  current  publication 
on  nutrition  and  food  stamps. 

Mr.  President.  I  would  hke  to  point 
out  that  tlie  Oklahoma  Department  of 
Institutions  and  Rehabilitative  Services 
is  receiving  this  nationwide  honor,  not 
only  because  of  the  fine  staff  and  out- 
standing services  they  are  providing,  but 
also  because  of  the  truly  fine  and  dedi- 
cated director.  Mr.  L.  E.  Rader.  Mr. 
Rader  will  also  be  honored  by  the  Ameri- 
can Public  Welfare  A.ssociation  this  week 
for  distingtiished  service  in  the  field  of 
public  welfare.  Mr.  Rader  is  one  of  five 
persons  who  will  receive  APWA  awards 
for  outstanding  contributions  to  public 
welfare  policy  and  practice.  He  was  se- 
lected to  receive  one  of  the  awards  in 
recognition  of  his  24  years  of  continuous 
service  as  Oklahoma  State  welfare  direc- 
tor and  the  influence  he  has  had  in  the 
shaping  of  national  social  policies  in 
these  years. 

APWA's  selection  for  this  award  was 
made  because,  "Lloyd  Rader  has  been  in 
a  position  to  make  a  unique  contribu- 
tion to  the  development  of  human  serv- 
ices. As  a  State  agency  director  for  more 
than  two  decades — the  longest  record  of 
continuous  service  of  any  State  public 
welfare  director  in  the  Nation — Rader 
has  developed  an  intimate  knowledge  of 
the  workings  of  government  and  the  re- 
lationships between  various  levels  of  ju- 
risdiction. He  has  used  this  knowledge  to 
improve  services  to  people,  not  only  in 
Oklahoma,  but  throughout  the  Nation. 
As  an  active  member  and  officer  of  the 
National  Council  of  State  Public  Welfare 
Administrators  he  has  presented  invalu- 
able testimony  and  recommendations  on 
numerous  laws  and  regulations.  Laws 
now  on  the  books  for  which  he  worked 
most  vigorously  include  amendments  to 
the  Social  Security  Act  providing  title 
XIX — medicaid — benefits  to  residents  in 
institutions  for  the  mentally  retarded 
and  a  more  favorable  Federal  matching 
formula  for  public  assistance  grants  in 
States  with  lower  per  capita  income. 
Most  recently  he  worked  for  the  success- 
ful enactment  of  legislation  extending 
eligibility  for  food  stamps  to  recipients 
of  supplemental  security  income,  the 
Fedeial  assistance  program  for  the  aged, 
blind,  and  disabled.  Lloyd  has  always 
been  willing  to  share  his  knowledge  witli 
others  and  to  develop  new  leadership  in 
the  field  of  public  welfare.  His  practical 
counsel  has  had  a  far-reaching  and  con- 
structive influence  on  social  policies  ami 
programs." 

Mr.  Rader  s  public  wclfaie  career  be- 
gan November  15,  1951.  with  his  appoint- 
ment as  director  of  the  Oklahoma  de- 
partment. Previously  he  worked  with  the 
State  tax  commission  and  in  private 
bu.siness.  He  has  a  law  degree  from  Okla- 
homa City  University.  Mr.  Rader  has  re- 
ceived many  honors  during  his  career 
including  election  to  the  Oklahoma  Hall 
of  Fame. 
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Mr.  President,  as  former  Grovemor  of 
Oklahoma  who  worked  closely  with  and 
obsen-ed  Mr.  Rader's  administration  of 
the  welfare  programs,  I  must  agree  with 
tne  American  Public  Welfare  Associa- 
tion has  chosen  wisely  when  they  se- 
lected Lloyd  Rader  and  the  Oklahoma 
Department  of  Institutions.  S<3Cial  and 
Rehabilitative  Services  for  special  recog- 
nition for  work  they  have  done  in  de- 
veloping and  successfully  administrating 
programs  to  help  Oklahoma's  deserving 
needy 
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Clearly  for  the  small  and  medium- 
sized  companies  that  have  not  computer- 
ized their  payroll  accounts,  the  savings 
will  be  substantial. 


SOCL\L  SECURITY  WAGE 
REPORTING 

Mr.  McINTiTlE.  Mr.  President,  before 
Christmas  the  Senate  will  take  up  an 
amendment  to  the  social  security  regu- 
lations that  will  be  a  major  cost-cutter 
to  American  small  businesses. 

In  July  I  introduced  S.  2156.  a  bill  to 
provide  for  the  ann^alizalion  of  wage  re- 
porting to  the  Social  Security  Adminis- 
tration by  permitting  changes  in  the  tax 
code  to  allow  the  Social  Security  Admin- 
istration and  the  Internal  Revenue  Serv- 
ice to  exchange  infoi-mation  so  that 
American  businessmen  would  not  have  to 
file  quarterly  reports  outlining  the  wages 
they  pay  their  employees. 

The  bill  would  allow  the  abolition  of 
what  has  been  descnbed  as  the  "most 
onerous"  piece  of  paperwork  that  Ameri- 
can businessmen  must  fill  out.  the  form 
941 -A. 

La^i  week  the  Senate  Finance  Com- 
mittee reported  the  bill  that  I  introduced 
to  end  the  quarterly  reporting  of  waiges 
to  the  Social  Security  Administration. 
That  bill  would  mean  savings  to  Ameri- 
can businessmen  of  about  $275  million 
every  years.  It  means  tiiat  they  would 
only  have  to  fill  out  one  form  every  year 
for  each  employee  instead  of  five  tinder 
existing  procedures. 

The  bill  has  the  support  of  the  Secre- 
tary of  the  Treasury  and  the  Secretary 
of  Health,  Education,  and  Welfare  who 
have  written  to  support  the  principle  of 
changuag  the  current  quarterly  reporting 
system  to  an  annual  system.  But  since 
the  two  Secretaries  have  not  presented  a 
bill  of  their  oun  yet,  we  must  move  on 
our  bill. 

The  time  has  come  for  the  Senate  to 
state  strongly  that  it  supports  this  bill 
and  urge  the  Hoase  to  move  on  it 
quickly.  Since  I  first  introduced  the  bill 
on  September  19,  1973,  to  help  business, 
that  means  they  have  paid  over  half  a 
billion  dollars  that  they  could  have 
saved. 

As  cochairman  of  the  Federal  Com- 
ni;i>s:on  on  Paperwork  and  chainnan  of 
the  Select  Committee  on  Small  B'oslness 
Subcommittee  on  Government  Regula- 
tion. I  know  this  bill  ulll  bring  imme- 
diate relief  to  small  basines.ses  and  big 
businesses  too.  It  should  be  enacted  In 
the  Senate  anad  pass  the  House  quickly. 

Let  us  look  at  the  paperwork  savings. 
If  a  company  has  100  employees,  the 
bookrieeper  for  that  company  must  fill 
out  tir.e  941 -A  for  each  employee  every 
q'iarver  and  file  an  aiinual  report  as  well. 
That  is  a  total  of  500  entries.  If  we 
abolish  the  941 -A.  that  bookkeeper  would 
orJy  have  to  file  100  pieces  of  Informa- 
tion. 


POLITICAL  RIGHTS  OF  WOMEN 

Mr.  PERCY.  Mr,  President,  on  Friday, 
December  12.  the  Senate  Foreign  Rela- 
tions Committee  held  a  hearing  at  my 
request  to  consider  the  ratification  of  the 
U.N.  Convention  on  the  Political  Rights 
of  Women  and  the  Inter-American  Con- 
vention on  the  Granting  of  Political 
Rights  to  Women.  A  niunber  of  outstand- 
ing witnesses  gave  eloquent  testimony 
urging  ratification.  These  conventions 
grant  women  political  rights  that  are 
constitutionally  guaranteed  to  every 
American  woman. 

I  firmly  believe  that  in  this  Interna- 
tional Women's  Year  the  Senate  can  do 
no  less  than  to  ratify  these  conventions 
as  a  reaffirmation  of  our  national  com- 
mitment to  equal  rights  and  opportuni- 
ties for  all.  In  the  very  near  future  the 
committee  wlU  be  meeting  in  executive 
session  to  consider  the  Issue.  I  would  like 
my  colleagues  to  have  the  benefit  of  the 
excellent  testimonies  given.  I,  therefore, 
ask  unanimous  consent  that  my  opening 
statement  and  the  statements  of  the  wit- 
nesses be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Opening  Statement  bt  Senator  Charles  H. 
Pebct 
Mr.  Chairman.  I  want  to  thank  you  for 
agreeing  to  hold  this  hearing  to  consider  the 
U.N.  Convention  on  the  Political  Rights  of 
Women  and  the  Inter-American  Convention 
on  the  Granting  of  PoUtlcal  Rights  to 
Women.  It  Is  both  timely  and  Important  that 
we  are  taking  testimony  on  these  two  con- 
ventions during  Human  Rights  Week  In 
International  Women's  Year. 

The  rights  granted  by  these  two  conven- 
tions are  constitutionally  guaranteed  to  every 
American  woman.  The  U.N.  convention  pro- 
vides that  women  .shall  be  entitled,  on  equal 
terms  with  men  and  without  discrimination, 
to  vote  In  all  elections,  to  be  eligible  to  ruii 
for  all  publicly  elected  positions,  to  hold 
public  ofBce  and  to  exercise  all  public  func- 
tions established  by  national  law.  The  Inter- 
American  convention  provides  that  the  right 
to  vole  and  to  be  elected  to  national  office 
shall  not  be  denied  or  abridged  by  reason 
of  sex. 

It  Is  ironic  that  the  Senate,  renowned  for 
Its  dedication  to  the  pursuit  of  human  rights 
and  freedoms,  chose  not  to  ratify  the  U.N. 
convention  and  to  take  no  action  on  the 
Inter-American  convention.  The  U.N.  con- 
vention, adopted  In  1952,  entered  Into  force 
in  1954.  and  ratined  by  79  U.N.  member  states 
wa.s  submitted  to  the  Senate  for  Its  advice 
and  consent  In  1963.  In  1967,  this  committee 
after  holding  hearings  on  three  human  rights 
conventions.  Including  the  convention  on 
the  Political  Rights  of  Women,  voted  to  table 
the  convention.  The  Inter-American  conven- 
tion, adopted  in  1948  and  ratified  by  17  of 
the  21  American  republics,  was  submitted  to 
the  Senate  In  1949.  During  the  past  26  years 
no  action  has  been  taken  on  the  convention 
until  today. 

U.S.  resistance  to  ratification  centers  on 
concern  that  the  political  rights  of  women 
are  not  matters  of  Internutlonal  concern  and, 
therefore,  not  proper  subjects  for  treaty- 
making.  Ratification,  opponents  claim,  would 
violate  our  domestic  Jurisdiction  and  disturb 
our  constitutional  Federal  and  State  rela- 
tionship. These  objections,  bitsed  on  the  tra- 


ditional view  that  International  law  Is  con- 
cerned with  the  rights  of  states,  not  with  the 
right  of  Individuals,  were  eloquently  rebut- 
ted In  the  1967  hearings.  Our  witnesses  today 
I  am  sure,  will  present  further  rebuttals 
I  will,  therefore,  take  the  time  now  to  make 
only  one  major  point. 

Like  Thomas  Jefferson.  I  do  not  advocate 
capricious  changes  In  laws  or  Institutions, 
However.  Jefferson  recognized  as  I  do  that! 
•'.  .  .  laws  and  Institutions  mu.st  go  hand  in 
hand  with  the  progre.ss  of  the  human  mind. 
As  that  becomes  more  developed  and  more 
enlightened,  as  new  discoveries  are  made, 
new  truths  discovered  and  manners  and 
opinions  changed  with  the  change  of  cir- 
cumstances. Institutions  must  advance  also 
to  keep  pace  with  the  times. "• 

Since  World  War  II,  with  the  creation  of 
the  U.N.  and  the  adoption  of  the  U.N.  Char- 
ter and  subsequent  declarations  and  treaties. 
International  law.  although  still  primarily 
concerned  with  the  rights  of  states,  now 
also  recognizes  the  rights  of  Individuals. 
Today  there  is  a  U.N.  Commission  on  Human 
Rights,  a  Universal  Declaration  of  Human 
Rights  adopted  by  the  U.N.  without  a  single 
dissent,  regional  Institutions  that  deal  with 
human  rights  problems,  and  a  Human  Rights 
Coiu-t.  The  development  of  International 
human  rights  law  reflects  'the  progress  of 
the  human  mind."  In  this  20th  centurv 
international  law  can  no  longer  Just  con- 
cern itself  with  relations  between  states. 
Two  world  wars  and  numerous  regional  con- 
flicts have  taught  us  that  domestic  oppres- 
sion often  leads  to  foreign  aggressioii.  The 
achievement  of  world  peace,  the  ultimate 
goal  In  relations  between  states,  is  Ine.x- 
tricably  linked  with  respect  for  basic  human 
rights. 

U.S.  resistance  to  ratification  of  interna- 
tional conventions  dealing  with  the  political 
rights  of  women  Is  an  anachronism.  In  1975, 
International  Women's  Year,  the  argument 
can  no  longer  be  supported  that  women's 
rights  are  not  proper  subjects  for  Interna- 
tional concern.  In  1967.  this  committee  re- 
ported favorably  the  Supplementary  Conven- 
tion on  the  Abolition  of  Slavery,  the  only 
major  U.N.  htunan  rights  convention  this 
country  has  ratified,  but  tabled  the  Con- 
vention on  the  Political  Rights  of  Women. 
If  the  outlawing  of  slavery,  which  Included 
Involuntary  marriage,  the  sale  of  women 
and  the  transfer  of  widows  as  Inherited 
prc^erty.  Is  a  proper  subject  for  treaty- 
making,  why  not  the  guarantee  of  basic 
political  rights  to  women,  particularly  at  a 
time  when  the  maximum  use  of  every  na- 
tion's hirnian  resources  Is  so  obviously  a 
matter  of  International  priority. 

I  hope  this  hearing  will  help  the  Senate 
"keep  pace  with  the  times."  In  this  Inter- 
national Women's  Year  this  committee  can 
do  no  less  than  to  make  the  realization  of 
equal  rights  for  women  as  Important  as  the 
abolition  of  slavery  by  recommending  for 
ratification  the  U.N.  Convention  on  the  Po- 
litical Rights  of  Women  and  the  Inter- 
American  Convention  on  the  Granting  of 
Polltlc;U  Rights  to  Women. 

Statement  of  Stephej*  M.  Schwcbel, 
Deputy  Lrctr.  Adviser.  Department  op 
State 

I  am  gratelul  fur  the  privilege  of  te.stify- 
ing  before  this  Committee  on  the  question 
of  affording  advice  and  consent  to  ratifica- 
tion by  the  United  States  of  two  conven- 
tloiLs:  the  Inter-American  Convention  on 
Granting  of  Political  RlghU  to  Women,  and 
the  United  Natloius  Convention  on  the  Polit- 
ical Rights  of  Women. 

The  United  States  appears  to  stand  In  an 
anomalous  po.sture  on  the  Issue  of  equal 
political  rights  for  women.  Provisions  of  the 
federal  Constitution  guarantee,  and  specific 
federal  legislation  reinforces,  the  right  of 
women  to  cast  vote.?  and  to  seek  and  hold 
public  office  on  an  equal  footing  with  men. 
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Yet  virtually  alone  amongst  the  enlightened 
peoples  of  the  world,  this  nation  has  so  far 
declined  to  ratify  two  International  conven- 
tions embodying  that  rudimentary  principle 
of  non-discrimination  in  the  exercise  of 
political  rights.  In  this  forum,  our  reluctance 
may  be  explained  by  concern  over  the  legal- 
ity or  desirability  of  adhering  to  treaties 
touching  an  issue  of  great  domestic  signifi- 
cance, by  a  determination  to  preserve  the 
proper  balance  of  federal  and  state  respon- 
sibilities, and  by  hesitancy  to  participate 
in  an  international  convention  which  dupli- 
cates existing  Constitutional  and  statutory 
law.  But  abroad,  our  failure  to  ratify  these 
two  treaties  may  be  interpreted  as  evidence 
that  our  commitment  to  equal  political 
rights  for  women  lacks  depth  and  convic- 
tion, or,  at  any  rate,  a  proper  respect  for  the 
opinions  of  inankind  as  reflected  in  these 
instrviments. 

E.xamlnation  of  the  texts  of  these  two 
treaties  reveals  how  unnecessary  our  reluc- 
tance to  consent  to  ratification  has  been.  The 
Inter-American  Convention  on  Granting  of 
Political  Rights  to  Women  originated  at  a 
Conference  of  American  States  at  Bogota  in 
1948  and  was  signed  at  that  time  by  repre- 
sentatives of  fourteen  .American  nations,  in- 
cUiding  one  from  the  United  States.  Presi- 
dent Truman  ti-ansmitted  the  C^o  con'-en- 
tlon  to  the  Senate  on  January  13.  1949.  Dur- 
ing the  nearly  twenty-seven  years  that  the 
convention  lias  awaited  the  adv  ice  and  con- 
sent of  the  Senate,  twelve  of  the  instru- 
ments' other  thirteen  signatories  have  rail- 
fled  the  convention,  as  have  four  other 
Latin  American  states.  The  OAS  Convention 
contains  a  solitary  operative  par.xgrapl" :  con- 
tracting parties  "agree  that  the  right  to  vote 
and  to  be  elected  to  national  office  shall  not 
be  denied  or  abridged  by  reason  of  sex."  That 
this  provision  comports  with  existing  federal 
law  Ls  undeniable. 

In  1952,  the  United  Nations  General  As- 
sembly adopted  a  similar  Convention  on  the 
Political  Rights  of  Women,  The  UN  Conven- 
tion breaks  down  into  three  articles  the  same 
guarantee  embodied  in  the  OAS  document: 
that  women  shall  be  allowed  to  vote,  to  run 
for  election  to  all  national  public  offices,  and 
to  hold  national  public  offices  and  exercise 
public  functions,  "on  equal  terms  with  men, 
without  any  discrimination."  President  Ken- 
nedy transmitted  the  U.N.  convention  to  the 
Senate  on  July  22,  1973,  and,  in  1967,  a  sub- 
committee of  the  Senate  Foreign  Relations 
Committee  conducted  three  days  of  hear- 
ings on  this  convention  and  two  others  In- 
volving the  abolition  of  forced  labor  and  of 
slavery. 

Tlilrty  non-governmental  organizations 
and  officials  of  the  Administration  endorsed 
ratiflcatlon  of  the  Convention  on  Women's 
Rights,  The  American  Bar  As-sociatlon  was 
alone  in  opposition.  Apparently  in  response 
to  the  ABA'S  criticism,  the  UN  convention 
was  tabled,  while  the  other  human  rights 
conventions  under  consideration  received 
prompt  and  decisive  assent.  80  nations  cur- 
rently are  parties  to  the  Cojiventlon  on 
Women's  Political  Rights:  the  United  States 
is  one  of  two  signatories  to  the  Initial  agree- 
ment which  have  not  ratified  it. 

By  their  terms,  the.se  conventions  guaran- 
tee to  women  rights  which  the  US.  Consti- 
tution and  existing  federal  law  have  already 
fixed  as  their  due.  Discrimination  against 
women  In  the  exercise  of  the  franchise  Is  cur- 
rently proscribed  by  the  19th  Amendment  to 
the  Constltiition.  Modern  interpretations  of 
the  Fifth  Amendment  would  preclude  any 
attempt  to  qualify  the  right  to  seek  or  hold 
national  public  office  on  tlie  basis  of  sex.  In 
transmitting  the  UN  Convenlon  to  the  Presi- 
dent In  July  1963.  Secretary  of  State  Rusk 
confirmed  that  there  were  "no  substantive 
legal  questions"  posed  by  US  piirticipatiou 
in  the  convention.  Ambassador  Goldberg  re- 
Iterated  this  point  in  testimony  before  the 


Senate  Subcommittee  In  February  1967. 
Goldberg  stated.  "There  is  no  doubt  that 
Constitutional  guarantees  and  legislation 
now  in  force  already  reflect  the  aims  and 
I  purpose)  of  the  convention.  We  need  no  ad- 
ditional laws  to  ensure  that  women  shall,  on 
equal  terms  with  men,  be  entitled  to  vote 
in  all  elections,  be  eligible  for  election  to  all 
publicly  elected  bodies  established  by  na- 
tional law.  and  be  entitled  to  hold  public 
office  and  exercise  all  public  functions  estab- 
lished by  national  law." 

The  AB.\  did  not  dispute  these  conciuslous 
in  its  criticism  of  the  UN  convention. 

The  ABAs  difficulty  with  the  UN  Conven- 
tion— its  primary  and  almost  solitary  reason 
adduced  for  declining  to  ratify  the  iiLstru- 
ment — is  that  the  scope  of  the  franchise  Is 
a  uniquely  domestic  concern  and  thus  an  im- 
permissible basis  for  exercise  of  the  treaty 
power.  The  A.ssociation's  legal  premise  is  ac- 
curate: the  Supreme  Court  has  admonished 
that  the  treaty  power  must  be  limited  to 
matters  of  international  import,  for  example 
in  the  noted  case  of  Geofroy  v.  R^ggs,  133  U.S. 
258,  267  (1890).  But  in  applying  that  precept 
to  the  UN  Convention,  the  ABA  has,  we  re- 
spectfully submit,  underestimated  the  range 
of  this  country's  international  interests,  and 
obligations.  The  Association  of  the  Bar  of  the 
City  of  New  York  has  cogently  stated  the 
Implications  of  ratification  for  our  lorelgn 
policy : 

'By  becoming  a  party  we  would  underscore 
our  commitment  to  basic  freedoms,  which  is 
an  important  source  of  our  influence  In  In- 
ternational affairs.  Ratification  would  also 
give  us  standing  to  call  to  account  both  the 
countries  which  have  acceded  to  these  Con- 
ventions and  countries  which  profess  accept- 
ance of  the  Conventions'  substantive  terms 
but  have  not  'oecome  parties  to  them." 

The  opinion  of  the  New  York  Ciiy  Bar 
harmonizes  with  the  broader  view  oi  the 
proper  subject  matter  of  treaties  propounded 
by  the  Reporter  for  the  Restatement  of  For- 
eign Relations  Law  in  1965.  Discussing  the 
significance  of  "human-rights"  treaties,  the 
reporter  asserted  that  the  United  States  par- 
ticipates In  such  lntcrn.\tlonal  agreements, 
"not  merely  to  protect  Us  own  >lanc]ards.  but 
to  promote  conditions  abroad  tliiit  will  foster 
economic  development  and  democratic  Insti- 
tutions that  are  conducive  to  prosperity  In 
the  U.S.  and  achievement  of  Its  foreign  policy 
objectives.  It  cannot  effectively  urge  other 
states  to  adhere  to  such  conventions  without 
doing  so  Itself." 

In  our  view,  the  very  terms  of  the  Pre- 
amble to  the  Charter  of  the  United  Nations 
challenge  the  AB.^'s  argument  that  equal 
political  rights  for  women  Is  not  a  proper 
subject  for  an  International  agreement.  The 
Preanible  provides  that  this  ration  and  all 
others  whii-h  subscribe  to  the  Charter  ■re- 
affirm faith  in  fundamental  human  rights,  in 
the  dignity  and  worth  of  the  human  person. 
In  the  equal  rights  of  men  and  women  and 
ol  nations  large  and  aniall  .  .  ." — provisions 
that  are  carried  forward  in  Article  1.55  and 
56.  To  insist  that  domestic  leglsUtion  must 
be  the  sole  gtiardi.m  of  the  principle  of  non- 
discrimination between  the  sexes  is  to  deny 
th.tl  international  affirmation  of  fiuidamen- 
tal  principles  of  htunan  rights  can  have  a 
salutary  and  Indeed  legal  effect  on  inierna- 
tlonal  relations.  Yet  the  United  States  did 
not  shy  from  such  an  afflrraation  in  adopt- 
ing the  Charter  of  the  U.N.  Nor,  in  ratifying 
the  Supplemental  Convention  on  Slavery  in 
19G7,  did  the  Senate  conceive  that  a  multi- 
lateral statement  of  Intent  to  abolish  serf- 
dom, debt  bondage,  and  other  institutions  of 
slavery  thiough  domestic  enactment  and 
sanction  lucked  signlflcance  tor  this  coun- 
try's foreign  relations.  Rather  the  Sonate  saw- 
in  that  document,  as  it  should  perceive  In 
this  one,  a  meaningful  statement  of  a  com- 
mon will  to  abolish  affronts  to  fundamental 
human  rights  wherever  they  may  exist.  If  a 
binding  expreiiiion  of  our  own  intent  to  in- 


sure equal  political  rights  lends  support  to 
our  desire  that  other  governments  extend  a 
broad  and  nondiscriminatory  franchise,  then 
clearly  an  important  international  interest 
is  served.  We  conclude  that  there  can  be  no 
valid  claim  that  actions  taken  to  promote 
and  expand  human  rights  abroad,  which  are 
embraced  by  the  UN.  Charter,  transcend  the 
proper  scope  of  the  treaty  power. 

Other  arguments  which  have  been  raised 
against  ratification  of  the  U.N.  Convention 
prove.  In  our  view,  silll  less  substantial.  The 
ABA  has  suggested  as  an  ancillary  point  of 
contention,  that  a  treaty  with  the  force  of 
federal  law  governing  the  rights  to  vote  and 
to  hold  public  ofiSce  may  infringe  on  .state  In- 
terests and  powers.  Former  Justice  Gold- 
berg responded  succinctly  that  absolutely  no 
prerogative  would  be  lost  to  the  states  by 
.-uch  a  federal  law.  The  point  was  reiterated 
in  his  testimony  and  that  of  other  propo- 
nents oi  ratification  that  the  UJJ.  Conven- 
tion guarantees  women  an  equ\l  right  to 
seek  and  hold  only  national  office.  Ihe  OAS 
Convention  similarly  speaks  only  of  an  equal 
right  to  be  elected  to  national  office.  .And  the 
equal  right  of  women  to  vote  is  already  pro- 
tected in  botii  federal  and  state  spheres  by 
the  Nineteenth  Amendment  to  the  federal 
Constitution.  \Breedlove  v,  Suttlcs.  303  U.S. 
277.  283  (1937)  I  Any  question  which  might 
otherwise  arise  as  to  whether  primary  elec- 
tions are  covered  by  the  treaties  Is  rendered 
moot  by  the  fact  that  all  states  allow  women 
to  vote  in  such  elections  on  equal  terms  with 
men.  Thus  the  spectre  of  a  federal-state  im- 
balance is  a  singularly  prossamer  objection  to 
the  ratification  of  the  two  conventions. 

Finally,  from  the  fact  that  all  of  the  sub- 
stantive rights  guaranteed  by  the  conven- 
tions are  already  accorded  women  under 
domestic  law,  the  ABA  has  extrapolated  the 
argument  that  further  Congressional  action 
to  reinforce  political  rights  for  women  would 
be  gratuitous.  In  fact,  the  contrary  conclu- 
sion is  as  warranted:  because  ratification  of 
the  conventions  crer.tes  no  new  rights  and 
requires  no  public  debate,  but  merely  con- 
firms and  reaffirms  the  existence  of  current 
political  entitlements,  this  country  may  lend 
its  support  to  these  international  agreements 
at  no  domestic  cost  and  for  a  certain  Inter- 
national benefit.  Conversely,  our  failure  to 
ratify  the  conventions  may  seem  to  cast 
doubt  abroad  on  ovir  commitment  to  equal 
political  rights  for  women.  Having  en.shrined 
that  commitment  as  the  law  of  the  land,  we 
need  hardly  shrink  from  recommending  that 
all  nations  follow  suit.  The  potential  gains 
from  ratiflcatlon.  and  the  damage  to  our 
stature  in  humanitarian  affairs  caused  by 
failure  to  ratify,  while  not  profovmd.  argue 
not  only  that  these  conventions  Involve  a 
pi'oper  international  concern,  but  also  that 
their  reaffirmation  of  a  fundamental  prin- 
ciple is  anythinit  but  gratuitous. 

Reservations  have  been  expre.s-sed.  not  by 
the  .AB.\  but  by  proponents  of  rattflcation. 
concerning  the  range  of  "public  offices"  and 
■public  functions'  open  to  women  urider  the 
conventions.  Support  for  ratification  has 
been  predicated  on  the  understanding  that 
military  service  is  not  comprehended  in  the 
term  "public  office  "  Eleanor  Rooj^evelt.  U.S. 
Representative  to  the  General  As.semb!y  at 
the  time  the  UN  Convention  was  adopted, 
noted  the  possibility  of  confvision  and  articu- 
lated the  view  of  the  U.S.  delegation  that 
military  service  was  not  intended  to  be  in- 
cluded. While  the  likelihood  that  this  am- 
biguity will  prove  a  problem  may  be  remote, 
the  Senate  may  foreclose  the  possibility  by 
including  in  its  resolution  of  advice  and 
consent  a  statement  that  its  approval  is  con- 
ditioned on  the  understanding  that  reason- 
able discrimination  in  the  armed  services 
will  still  be  allowed.  That  statement  of  un- 
denitaiiditig  would  then  be  governing. 

Given  that  no  genuine  legal  barriers  to 
ratification  exist,  our  long-standing  reluc- 
tance to  approve  these  conventions  is  all  the 
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more  quebtionab:e  in  li-ht  of  the  Initiatives 
thiS   country   has   taken   la  recent   years   la 
support  of  women's  rights.  The  United  States 
lent  Its  full  support  to  the  decision  of  the 
United  States  to  declare  1975  'International 
Women  s    Year  "    We    were    Instrumental    In 
proposing  the  World  Conference  of  the  Inter- 
national Women's  Year,  held  in  Mexico  this 
past  June  and  July,  and  we  have  consistently 
supported  Implementation  of  the  World  Plan 
of  Action  which  emerged  from  that  meeting. 
We  have  repeatedly  signalled  our  interest  la 
the  status  of  women  everywhere  by  recom- 
mending at  every  opportunity  that  develop- 
ment and  educational  programs  of  interna- 
tional   organizations    should    Inure    to    the 
equal  benefit  of  men  and  women,  much  as 
the    Percy    Amendment    requires    that    this 
country's  development  assistance  Impact  on 
foreign  peoples  In  a  non-dlscrlmlnatory  man- 
ner.  Our  central    role   In   International    hu- 
manitarian   endeavors    should    be    unchal- 
lenged, yet  our  commitment  to  the  promo- 
tion of  human  rights  may  have  been  called 
Into  question   because  of  our   treatment  of 
conventions  nice  the  two  we  consider  today. 
Wo  subject  that  the  time  could  scarcely  be 
more  propitious  for  ratification  of  these  two 
treaties. 


December  16,  1975 


Testimony  by  R.^y  M.  S.  Tucker  on  Beh.\lf 
of  thk  n.\tion.\l  council  of  jewish 
Women 

My  name  is  Ray  M  S.  Tucker.  I  am  a  Na- 
tional Board  Member  of  the  National  Coun- 
cil of  Jewish  Women  and  Chairwoman  of  Ita 
National  Priority  Task  Force  on  Constitu- 
tional Rights.  I  am  an  attorney. 

The  NaUonal  Council  of  Jewish  Women, 
an  education,  community  service  and  so- 
cial action  organization  of  over  100.000  wo- 
men in  Sections  throughout  the  United 
States,  has.  since  its  Inception  83  years  ago, 
been  committed  to  the  principle  of  equal' 
opportunity  for  all,  Including  equal  legal 
rights,  equal  access  to  education  and  equal 
employment  opportunities.  This  commit- 
ment was  reaffirmed  by  delegates  from 
throughout  the  country  gathered  at  the 
Biennial  Convention  In  March  of  this  year 
by  the  adoption  of  the  following  Resolu- 
tions: 

"I.  Individual  Rights  and  Responslblll- 
ties.  ...  We  Therefore  Resolve: 

6.  To  support  measures  which  ensure  equal 
opportunity  and  legal  rights  for  women" 
and 

"VI.  Foreign  Pall^y 

The  National  Council  of  Jewish  Women 
believes  that  U:  ited  States  foreign  policy 
should  be  dlrened  toward  world  peace  by 
striving  to  achieve  those  conditions  where- 
In  human  beings  can  live  in  dignity  ar.d  free- 
dom.  .  . 

We  Therefore  Resolve: 

4.  To  promote  human  rights  and  freedom 
throughout  th"  world.  Including: 

Id)  The  ratification  of  the  Human  Rights 
Conve:itlon3. 

(ei  The  Implementation  of  the  Universal 
Declaration  cf  Human  Rights.'* 

The  Convention  on  the  Political  Rights  of 
Women  provides  that  women  be  entitled  to 
vote  In  aU  election.?  on  equal  t-rms  with 
men  and  without  disriminatlon-  be  eligi- 
ble for  election  to  all  publicly  elected  bod- 
ies, establUhed  by  national  law:  be  en- 
titled to  hold  public  office  and  to  exercise  all 
public  functions,  established  by  national  law 
all  on  equal  terms  with  men,  without  any 
discrimination.  These  ba.slc  rights  are  con- 
sistent with  our  domestic  law  and  the  United 
States  Constitution  The  19th  Amendment 
guaranteed  "The  right  ofcitizem  of  the 
United  States  to  vote  shall  not  be  denied  or 
abridged  by  the  United  States  or  by  any 
State  on  account  of  sex."  The  Supreme  Cout 
held  In  Breedlove  v.  Suttles.  303  VS  277,  28.3 
(1937)     that    the    amendment    by    its    own 


forces,    supercedes    Inconsistent    measures 
whether  Federal  or  State. 

During  the  55  years  since  the  right  of  wom- 
en to  vote  was  guaranteed  in  our  country, 
much   significant  progress  has   taken  place 
recognizing  the   rights  of  women   at  home 
as  well  as  In  other  nations.  The  U.N.  Docu- 
ment adopted  by  the  World  Conference  of 
International  Women's  Year  In  Mexico  City 
this   summer   contained   a   "World   Plan   of 
Action"  with  the  following  objective:   "En- 
actment of  legislation  on  voting  and  eligi- 
bility for  election  on  equal  terms  with  men 
and    equal    opportunity    and    conditions    of 
employment    Including    remuneration    and 
on  equality  in  legal   capacity   and  exercise 
thereof."  (Section  46(f)  page  11— July  1975) 
Our  government  participated  in  developing 
these  objectives  and  voted  for  the  "World 
Plan  of  Action"  for  International  Women's 
Year.  The  National  CouncU  of  Jewish  Wom- 
en to  vote  was  guaranteed  in  our  country, 
of    International    Women's    Year   In    Mexico 
City    through    Its    membership    in    the    In- 
ternational   Council    of   Jewish    Women    as 
well  as  attendance  by  leaders  of  our  Nation- 
al   organization.    The    National    Council    of 
Jewish  Women  Is  committed  to  Implementa- 
tion of  the  "World  Plan  of  Action." 

During  the  Hearings  before  a  Subcommit- 
tee of  the  Senate  Committee  on  Foreign 
Relations  held  in  1967  many  cogent  reasons 
were  advanced  by  Richard  N.  Gardner,  rep- 
resenting the  Ad  Hoc  Committee  on  the  Hu- 
man Rights  and  Genocide  Treaties,  of  which 
National  Council  of  Jewish  Women  was  a 
member  organization,  for  ratification  of  the 
Convention  on  the  Political  Rights  of  Wo- 
men. He  stated: 

"First,  our  ratification  will  encourage  other 
nations  to  adhere  to  these  conventions  and 
Implement  their  provisions  in  their  own  ter- 
ritories. This  Is  particularly  true  of  newly 
independent  countries  that  frequently  take 
UN.  conventions  as  a  model.  .  .  . 

Second,  ratification  will  put  the  United 
States  In  a  better  legal  and  moral  position 
to  protest  infringement  of  these  human 
rights  In  countries  that  have  ratified  the 
conventions  but  failed  to  Implement  them  In 
practice. 

Third,  ratification  will  increase  United 
States  Infiuence  In  the  continuing  U.N.  proc- 
ess of  drafting  legal  norms  In  the  £eld  of 
human  rights. 

Fourth,  ratification  wlU  dl.-slpate  the  em- 
barasslng  contradictions  between  our  failure 
to  ratify  these  conventions  and  our  tradi- 
tional support  of  the  basic  human  rights 
with  which  they  are  concerned." 

Now,  on  the  threshold  of  1976,  more  than 
ever  before,  it  Is  Imperative  that  we  ratify 
the  Convention  on  Political  Rights  of 
Women.  The  United  States  has  made  van 
strides  domestically  In  human  rights  since 
1953  when  the  treaty  wa';  1  troduced  The 
1934  Civil  Rights  Act.  Title  VII.  provides  for 
eliminating  sex  ei^rTiminatl-n  in  cmTo-- 
ment:  Title  IX  of  the  1972  Education  Amend- 
ments provides  for  eliminating  sex  discrimi- 
nation In  education;  and  the  proposal  by  the 
92nd  Congre-s  of  the  Joint  r-s  ilutlo  pro- 
posing the  Equal  Rights  'mcndment  to  the 
Constitution  passed  In  the  H^use  In  1971 
and  In  the  Senate  In  1972  would  constitution- 
ally guarantee  an  end  to  any  dis-rlml  latlon 
by  reason  of  sex. 

Ratification  of  the  Convention  of  Political 
Rights  of  Women  would  require  no  new 
domestic  laws  The  Convention  on  Polltl-al 
Rights  of  Women  deals  with  a  matter  of  In- 
ternational concern  and  Is  within  the  treaty 
power  of  the  Federal  government.  It  em- 
bodies Ideas  consistent  with  cur  C  n.5tltut!on 
and  with  our  traditional  basic  valuer. 

The  world  community  is  enhanced  by  na- 
tions who  avail  them-elves  of  t'-e  political 
participation  and  capabilities  of  all  their 
citizens  not  Just  the  male  half.  The  world 
problems    of    population,    hunger,    health 


living  standards  can  begin  to  be  dealt  with 
through  the  effort  of  the  Indigenous  popula- 
tions with  the  Joint  involvement  of  their 
female  as  well  as  male  Inhabitants.  We  should 
not  withhold  our  encouragement  and  sup- 
port from  these  essential  objectives. 

The  National  Council  of  Jewish  Women 
urges  this  committee  to  support  ratification 
of  the  Convention  on  the  Political  RiKhts  of 
Women. 

Thank  you  for  giving  me  on  behalf  of  the 
National  Council  of  Jewl.sh  Women  the  op- 
portunlty  to  be  heard  on  this  timely  and  vital 
issue. 


Statement    op    Db.    Irene    Tinker.    Chair- 
person    or     THE     INTERNATIONAI,     WOMEN's 

Year  Committee  of  the  Federation  of 
Organizations  for  Professional  Women 
I  am  Irene  Tinker,  Chairperson  of  the 
International  Women's  Year  Committee  and 
former  President  of  the  Federation  of  Or- 
ganizations for  Professional  Women  Bv 
profession  I  am  a  political  scientist,  servmg 
as  Head  of  the  International  Office  of  the 
American  Association  for  the  Advancement 
of  Science.  I  am  here  today  to  represent  the 
views  of  the  Federation  of  Organizations  for 
Professional  Women. 

First  I  want  to  thank  the  Senate  Foreign 
Relations  Committee  for  inviting  the  Fed- 
eration to  bring  the  concerns  of  our  member 
organizations  to  the  attention  of  this  Com- 
mittee. The  Federation,  which  was  formed 
three  years  ago,  is  an  umbrella  organization 
of  more  than  80  affiliates  with  a  wide  range 
of  professional  Identifications.  Our  purpose 
is  to  provide  a  mechanism  for  Improving  the 
status  of  women  by  promoting  equality  of 
opportunity  in  education  and  employment 
Among  our  affiliates  are  the  'American 
Association  of  University  Women,  the  Amer- 
lean  Medical  Women's  Association,  Graduate 
Women  m  Science,  the  Association  of  Women 
in  Science  Association,  the  Modem  Language 
aS^^^  !°"' ,f  "d  the  American  Economics 
Association.  We  ourselves  are  affiliated  to  the 
International  Alliance  of  Women-a  con- 
tinuation of  the  suffragette  movement. 

v^r-If^  ^^^  '^*y  *°  "'■P*'  ti^at  the  Senate 
Foreign  Relations  Committee  rec-mmend  to 
on%,  "^^?.  ratification  of  the  Convention 
?n^»  A  ^°'^"*'  ^'"^^-^  °^  women  and  the 
f^i  ;  i"f '°^"  Convention  on  the  Grant- 
ing of  Political  Rights  to  Women  There  are 
several  compelling  reasons  whv  this  should 

t^rtJ^r  °"A"°  ^°'^'"^  ''^'«°"  fo"-  continuing 
to  delay  ratification.  ^ 

First.  It  would  be  fitting  during  Interna- 
tional Women's  Year  for  the  UnUed  States 
government  to  begin  a  new.  positive  cha-tor 
in  itc  treatnient  of  international  conventions 
Cor^"?tw  V  the  rights  Of  w-omen.  As  thl= 
Committee  is  well  aware,  the  United  State- 
X  w  t? "  '"  **""  forefront  of  those  ch.m- 
pl-n!ng  these  agreements.  Of  seven  su-h 
conventions  Ficned  by  the  United  Stote-. 
only  one  has  been  approved— and  that 
occurred  m  1034.  The  time  Is  lonrover.ue 
for  f^e  Senate  to  ber'ln  con-lderation  of  t'-e 
other  aprecments.  It  Is  appropriate  and 
heart.n.n'.  that  two  of  the4  conventions 
llU17on  "    '""'^    ^°""^<'tee    for    con- 

Se-onH,  wbon  one  c-qnit-.es  the  conven- 
Uons  before  you.  It  Is  difficult  to  understand 
ThIm  '^^u^  ^^""^  *  22  year  delav  In  th-ir 
adopMon.  They  are  not  contro-nr-til  dn-.,- 
ments  and  they  guarnntee  rights  which  have 
been  protected  by  the  United  States  Con- 
stlt-iitinn  for  55  years. 

The  Con-entlon  on  the  Polltl-al  Ri^v-ts  -f 
Women  fu'irantees  that  "Women  shall  be 
entitled  to  vote  In  all  elections  on  eou"I 
terms  with  men"  and  ".chall  be  eligible  for 
el'^-ti'sn  to  all  nu'  ll-iy  elected  bodies"  with- 
out  dl— 'Irr-'mtlon. 

Tho  OAS  C-n-ention  contains  a  more 
limited  punrantee  that  a-sures  t>-at  "the 
rlfht  to  vote  and  to  be  elected  to  national 
office"  shall  not  be  abridged  because  of  sex. 
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These  are  hardly  revolutionary  doctrines. 
Seventy-nine  (79)  nations  have  ratified  or 
acceded  to  the  U.N.  Convention  on  the  Politi- 
cal Rights  of  Women.  Sixteen  ( 16)  OAS  states 
have  ratified  or  acceded  to  the  Inter-Ameri- 
can Convention. 

GU'en  the  simplicity  and  apparent  accepta- 
bility of  these  gur.rantees.  It  may  be  worth- 
while reviewing  the  possible  reasons  why 
these  conventions  have  not  been  adopted  be- 
fore. The  primary  Intellectual  argument  is 
that  these  conventions  deal  with  matters  ap- 
propriately within  the  domestic  Jurisdiction 
of  each  state,  and  they  are  beyond  the  scope 
of  International  agreement.  The  conflict  be- 
tween the  demands  of  protecting  domestic 
Jurisdiction  and  protecting  human  rights  Is 
an  old  one.  In  terms  of  the  relevance  of  that 
argument  to  these  conventions,  hov.-ever.  It 
a.^pears  necessary  only  to  note  several  facts. 

1.  What  constitutes  a  matter  within  the 
sole  domestic  Jurisdiction  of  states  changes 
over  time  and  appears  to  be  determined  by 
con.'^^ensus  among  nations. 

2.  The  United  States  Itself  has  not  felt 
compelled  to  seek  consistency  In  determining 
what  It  believes  Is  beyond  the  appropriate 
scope  of  International  conventions  and  In- 
deed has  been  willing  to  ratify  agreements 
which  deal  with  matters  that  are  generally 
the  subject  of  municipal  law.  Less  than  ten 
years  ago.  In  1967  the  United  States  Senate 
ratified  the  Supplementary  Slavery  Conven- 
tion. This  convention  had  been  submitted  to 
this  body  in  1963  along  with  the  United  Na- 
tions Convention  on  the  Political  Rights  of 
Women  by  President  John  F.  Kennedy.  One 
might  suppose,  given  the  domestic  Jurisdic- 
tion argument  that  the  convention  simply 
extended  prohibition  on  Internal  slave  trade. 
The  convention  did  that,  but  It  also  dealt 
with  the  abolition  of  bondare  and  serfdom, 
the  buying,  selling,  and  Inheritance  of  wom- 
en, and  the  exploitation  of  women.  Clearly 
there  Is  precedent  In  the  Supplementary 
Slavery  Convention  for  ratifying  the  conven- 
tions guaranteeing  political  rights  to  women. 

3.  The  Foreign  Relations  Committee's  deci- 
sion In  1967  not  to  send  the  Convention  on 
the  Political  Rights  of  Women  to  the  floor  of 
the  Senate  apparently  was  based  on  a  last 
minute  recommendation  by  the  American  Bar 
Association.  As  the  Committee  may  recall, 
when  this  convention  along  with  the  Stipple- 
mentary  Slavery  Convention  was  subcom- 
mitted  to  the  Senate,  the  Foreign  Relations 
Subcommittee  which  held  hearings  on  the 
agreements  recommended  approval  of  ratifi- 
cation by  the  full  committee.  Only  after  the 
American  Bar  Association  by  a  vote  of  115  to 
92  recommended  against  the  convention  did 
the  full  committee  determine  not  to  send  the 
convention  to  the  floor  of  the  Senate.  A  mere 
22  votes  by  an  organization  that  had  fewer 
than  3'c  women  members  and  whose  profes- 
sion was  known  for  Its  discrimination  against 
women  was  permitted  to  sway  the  position 
of  the  U.S.  Senate.  It  is  time  this  injustice 
w?.s  rectified. 

In  light  of  the  foregoing  it  must  be  con- 
cluded that  tiiere  are  no  compelling  reasons 
to  refusing  to  ratify  these  conventions  and 
many  reasons  they  should  be  ratified.  First, 
the  U.S.  delegations  to  Uie  U.N.  Status  of 
Women  Commission  and  to  the  International 
Women's  Year  Conference  have  shown  strong 
leadership  In  the  efiort  to  recognize  women's 
equality  under  law  and  In  development.  It  is 
time  for  the  Senate  to  support  this  leader- 
ship. Secondly,  the  U.S.  has  signed  the  In- 
ternational Women's  Year  Plan  of  Action 
adopted  in  Mexico  City  and  presently  being 
endorsed  by  the  U.N.  General  Assembly.  The 
Plan  calls  fcr  ratification  of  these  conven- 
tions. Ratification  of  tliese  conventions 
would  be  one  concrete  step  the  United  Slates 
could  take  to  demonstrate  its  support  for 
the  recommendations  that  emerged  from  the 
International  Women's  Year  Conference. 

Additionally,  although  no  new  political 
rights  for  American  women  ai-e  t";"'antced 


by  tliese  conventions,  adoption  by  the  United 
States  Senate  would  reiterate  support  for  the 
principle  of  women's  participation  In  politics 
at  a  time  when  women  In  the  United  States 
are  moving  into  politics  in  Increasing  num- 
bers. Despite  the  accelerating  rate  of  par- 
ticipation and  the  undisputed  gains  In  cfiBce 
hokUng  enjoyed  by  women,  the  absolute 
numbers  remain  disappointing.  In  the  fall 
of  1975.  women  held  less  than  6 To  of  all 
public  offices  in  the  United  States,  although 
they  comprise  53 '.i  of  tlie  population.  In  fed- 
eral office  there  is  no  woman  yet  In  the  Sen- 
ate, only  one  woman  In  the  cabinet  and 
merely  19  women  in  Congress.  There  has 
never  been  a  woman  in  the  Supreme  Court; 
women  ccnitttute  less  than  I'.'o  of  the  fed- 
eral Judiciary — a  total  c-f  only  8  wcmcn.  In 
light  of  these  dismal  statistics  which  are  re- 
plicated at  the  state  and  local  level,  it  would 
be  a  welcome  gesture  for  the  United  States 
Senate  to  reaffirm  their  support  for  the  poli- 
tical participation  of  women. 

In  tlie  p.ast,  the  United  States  has  refrained 
from  endorsing  conventions  that  guarantee 
women's  rights.  In  light  of  the  paucity  of 
arguments  against  those  conventions  and  the 
significant  arguments  in  support  of  those 
agreements,  it  appears  that  perhaps  women's 
rights  have  not  been  deemed  sufficiently  im- 
portant for  the  Senate  Vy  devote  time  to 
deliberation  of  these  matters.  TTie  Federa- 
tion of  Organizations  for  Professional  Women 
hopes  that  the  days  of  this  disinterest  have 
passed,  and  that  in  1975,  the  U.S.  Senate  will 
seek  to  begin  a  new  chapter  in  Its  considera- 
tion of  conventions  gusrantceing  Women's 
riglics. 


Statement  op  B'nai  B'rith  Women 
(Presented  by  Mrs.  Michael  Shapiro,  Past 
International  President.  B'nal  B'rith 
Womeii  Memb..-T,  Executive  Committee.  U.S. 
Committee  for  Cooperation.  Inter-Amerl- 
caa  Commission  of  Women) 

Distinguished  members  of  the  Senate  For- 
eign Relations  Committee,  I  comi  before  you 
today  as  the  repreEcntative  of  B'nal  B'rith 
Women,  and  International  Jewish  women's 
service  organization  cf  140.000  members  in 
the  United  States.  Our  membership  has.  his- 
torically, been  actively  concerned  with  the 
riglits  of  women  throughout  tha  world.  In 
the  United  States,  we  have  been  In  the  fore- 
front In  the  struggle  for  securing  long-over- 
duo  rights  for  women  In  government.  In  the 
marketplace.  In  our  educational  Institutions 
and  in  all  aspects  of  our  society  where  either 
law  or  custom  has  limited  the  opportunity 
for  women  to  participate  and  contribute  as 
equal  citizens. 

Internationally,  as  a  non-governmental 
organization  affiliated  with  the  United  Na- 
tions, we  have  enthusiastically  supported  the 
work  of  that  body  In  removing  the  social, 
economic  and  cultural  barriers  against 
women  In  countries  throughout  the  world, 
and  our  membership  has  been  actively  par- 
ticipating throughout  1975  in  observances  of 
International  Wcmen'3  Year.  We  now  look 
forward  to  Intensifled  International  action  r^n 
women's  rights  during  the  forthcoming  Dec- 
ado  for  Women  and  Development  as  adopted 
by  the  World  Plan  for  Action  In  Mexico  City. 

Although  the  stated  goals  cf  International 
Women's  Year  of  peace,  equality  and  develop- 
ment have  made  great  inroads  in  raising  the 
consciousness  of  the  world  to  women's 
ne^ds.  the-e  goals  arc  far  from  realized.  Years 
of  work  lie  ahead  In  educating  the  govern- 
ments cf  many  countries  where  social  and 
cultural  barriers  have  seriously  hindered 
women's  participation  for  centuries. 

B'nal  B'rith  Women  Is  committed  to  the 
securing  of  equal  rights  and  opportunities 
for  women  In  all  aspects  of  society;  the  full 
participation  of  women  In  national  and  In- 
ternational Ule.  assuring  their  freedom  of 
choice  and  the  development  of  individual 
potential,  while  emphasizing  their  Increas- 
ingly   important   role   and   contributions   in 


economic,  social,  cultural  and  political  de- 
velopment; the  expansion  of  free  choice  in 
planning  life  patterns;  and  women's  partici- 
pation in  the  decision-making  process  at 
local,  national  and  international  levels,  and 
In  International  relations  to  aid  In  the  de- 
velopment of  cooperation  among  states  in 
the  strengthening  of  world  peace. 
.  As  the  preamble  of  the  United  Nations 
Declaration  on  the  Elimination  of  Discrimi- 
nation Against  Women  states:  "discrimi- 
nation against  women  is  incompatible  with 
human  dignity  and  with  the  welfare  ...  of 
society  .  .  .  the  full  and  complete  develop- 
ment of  a  country,  the  welfare  of  the  world, 
and  the  cause  cf  peace  require  the  marvimum 
participation  of  women  as  well  r.3  men  In  all 
telds." 

I  come  before  y.iu  today,  pentlemcn,  to  re- 
spectfully urge  your  prompt  approval  of  the 
U.N.  Convention  on  the  Political  Rights  of 
Women,  and  the  Int:r-American  Convention 
on  the  Granting  of  Civil  Rights  to  Women 
which  now  await  tliis  Committee's  judge- 
ment. 

Tlie  U.N.  Convention  on  the  Political 
Rights  of  Women  was  signed  in  New  Y'ork  1"- 
1953  and  first  Introduced  In  the  U.S.  Senate 
in  1963  by  President  Kennedy.  At  that  time, 
B'nal  B'rith  Women  urged  its  approval,  with- 
out succcos.  In  1067  and  1C68  we  Bgain  sent 
messages  to  the  United  States  Senate  regard- 
ing ratification  of  this  Conventlcn.  Includmg 
formal  statements  from  the  delegates  of  o-.ir 
International  Triennial  Convention.  You  may 
recall  It  failed  ratification  in  1967.  Durlnp 
those  years  we  also  supported  approval  of  the 
Supplementary  Convention  on  the  Abolition 
of  Slavery,  which  we  were  gratified  to  seo 
ratified  by  the  U.S.  In  1967.  We  note,  af 
v.ell,  the  incredible  fact  that  the  U.S.  Gov- 
ernment has  not  even  signed  the  OAS  Con- 
vention on  the  Granting  of  Civil  Rights  to 
Women. 

It  seems  difficult  to  reconcile  the  prs^;!- 
bility — indeed,  the  paradox — of  t:ie  UnUed 
States  government,  a  recognized  leader  In 
the  struggle  for  the  att.alnment  of  Interna- 
tional human  rights,  and  a  symbol  of  freedom 
to  the  world  for  two  hundred  rears,  on  the 
eve  of  Its  Bicentennial  ceIebr.itlon  refusing 
to  approve  a  treaty  w-hlch  would  recognize 
the  rights  of  over  half  the  population  of  the 
world.  The  Image  of  the  United  States  as  a 
champion  of  the  rights  of  all  people  could 
be  seriously  tarnished  by  such  an  act  of  dis- 
approval at  this  time,  and  our  credibility  as 
a  humanitarian  nation  questioned.  Certainly 
we  all  agree  that  International  tensions  need 
not  be  aggravated  In  these  unsteady  times, 
and  we  would  not  wish  to  risk  placir.g  our 
ambassadors  to  other  nations  in  amblgtious 
positions. 

We  are  eocjnlznnt  that  there  have  been  ob- 
jections In  the  past  by  the  government  of  the 
United  States  to  such  treaties,  but  we  feel 
these  may  be  readily  dispelled,  to  the  satis- 
faction of  the  Committee. 

Some  have  claimed  that  such  a  treatv 
would  extend  beyond  the  boiinds  of  the 
U.  S.  Constitution — which.  Indeed,  It  does 
not.  Tlie  Supreme  Court  of  the  United  States 
has  ruled  that  treaty-making  power  would 
not  authorise  what  our  Constitution  forbid?, 
nor  any  changes  in  the  character  of  our 
government  or  a  ces.-lon  of  territory.  Clearly, 
the  Issue  of  women's  rights  Is  In  keeping  with 
the  democratic  character  of  the  United  States 
government — and  in  any  ca.se  where  a  pro- 
vision would  exist  which  might  be  in  conflict 
with  our  system  or  policy.  It  Is  possible  to 
ratify  the  Convention  with  specific  exceptions 
and  modifications. 

Other  critics  claim  that  human  rights  are 
a  domestic  Issue — and  do  not  represent  an 
area  In  which  we  should  deal  Internationally. 
I  respectfully  refer  the  memliers  of  this  Com- 
mittee to  my  previous  statements  of  the 
basic  role  and  conscience  of  this  great  nation 
In  International  affairs  as  a  symbol  of  human 
rlglus.  I  al.-o  refer  you  to  previous  U.N.  Con- 
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ventlons  which  the  United  States  h<w  ratl- 
Sed.  such  as  the  supplementary  Convention 
on  the  Abolition  of  Slavery,  and  earlier,  the 
League  of  Nations  Convention  on  Slavery 
•,.nc*er  President  Hoover's  leadership. 

Fir  those  who  fear  that  human  rights 
'onventlons  might  result  In  the  states  ac- 
•  ediiig  some  of  tnelr  historic  Jurisdictions  to 
rhe  Federal  Government,  we  refer  again  to 
';ie  Supreme  Court,  which  has  declared  there 
IS  no  such  Interference,  according  to  our 
Constitution.  Additionally,  on  the  federal 
level,  the  14th,  15th  and"l9th  Amendments 
to  the  Constitution  already  guarantee  the 
rifjhts  embodied  In  these  Conventions. 

lu  this  historic  International  Women's 
Year  197-5,  It  becomes  even  more  necessary  for 
the  United  States  to  express  Its  commitment 
to  the  rights  of  women  as  enunciated  in  our 
Constitution  and  In  our  many  laws  and 
statutes  which  have  sought  to  improve  op- 
portunities for  women  In  this  country,  by 
translating  our  principles  to  international 
levels.  (Indeed,  our  foreign  policy  itself  al- 
ready reflects  the  United  States'  concern  for 
human  rights  and  individual  freedom). 

In  sum,  the  United  States  has  a  moral  ob- 
Mgatlon  to  itself  and*  its  citizens  as  well  as 
to  the  global  community  in  ratifyUig  these 
historic  Convention.'?.  Our  Image  aa  a  nation 
which  has.  admittedly,  taken  important  steps 
to  improve  the  status  of  women  In  our  own 
country  may  be  further  enhanced,  and  In 
addition,  could  create  a  ripple  effect  on  those 
nations  which  still  resist  the  recognition  of 
women's  rights.  Our  ratification  wUl  undAr- 
score  our  dedication  to  freedom,  and  our 
encouragement  to  other  nations  to  take  steps 
to  remove  discriminatory  barriers  against 
t.ielr  wjmen  citizens  Thus,  our  leadership  as 
a  democratic,  h-manltarian  nation  would 
1-9  unquestioned  by  virtue  of  our  example 

We  urge,  therefore,  that  the  members  of 
t:ie  Senate  Foreign  Relations  Committee 
promptly  approve  the  U.N.  Convention  on  the 
Political  Rights  of  Women  and  the  Inter- 
Amerlcan  Ct^nvention  on  the  Granting  of 
Political  Rights  to  Women.  We  further  hope 
i-hat  the  unanimity  which  we  would  wish  to 
sje  expressed  by  the  vote  In  this  Committee 
V  111  be  conveyed  to  the  floor  of  the  Senate 
^  here  prompt  ratlflcatlon  may  be  achieved' 
II  this  mon'.h  which  represents  a  Holy  time 

h^T'^.°^T"y  °^  -^  ^'°'^'^'^  K'-^^t  religions. 

he  United  States  would  thus  be  sendlne  its 
m(>,t  eloquent  me-^sage  of  the  true  meaning 
of  human  rights  and  human  dlgnltv  to  everv 
nation  of  the  world.  ^ 

to'^'lfr^""  f"'  ^^^  'opportunity  to  exoress 
to  this  Committee  the  views  of  Bnai  B'rUh 
women. 


December  16,  1975 


Stattme.vt      of      Elizabeth      Ari....vASAK03 
Membtr  of  the  National  Commission  On 

THE    OB.SERVANCE    OF    IN'TEKNATIONAL    WOM- 

^  -*    o      X  c<  A n 

Chairman  Sparkman  and  Members  of  the 

I  onunittee: 

I  am  Elizabeth  Athanasakos.  a  Member  of 
the  National  Commission  on  the  Observance 
of  International  Women'.s  Year.  By  profes- 
.^lon  I  am  -n  attorney  at  law.  practicing  In 
Ft.  Lauderdale,  Florida.  Also.  I  am  a  former 
-lunicipal  Court  Judge,  and  at  pre.sent  serve 
a_3  a  Member  of  the  Secretary's  Advisory 
Comm.ttee  on  the  Rights  and  Responslblll- 
ties  of  Women  of  the  Department  of  Health 
Education  and  Welfare.  I  am  here  represent^ 
ing  the  National  Commi.s.-ilon  in  the  matter 
of  the  ratification  of  the  United  Nations  and 
O.-^S  Conventions  dealing  with  the  political 
rieihts  of  women  A  Resolution,  urging  ratl- 
tication  during  1975.  was  recently  adopted  by 
tne  Commisttlon.  Attached  to  my  written 
le.stlmony  is  the  full  text  of  that  Resolution 

Moreover,  at  the  United  Nations  World 
Conference  on  International  Women's  Year, 
a  World  Plan  of  Action  was  adopted — a  Plan 
thlch    the    United    States    supported     This 


document  also  calls  for  the  Immediate  rati- 
fication of  the  Conventions  on  the  Political 
Rights  of  Women  by  all  states  which  have 
not  yet  done  so.  To  our  embarrassment,  the 
United  States,  which  considers  Itself  a  leader 
In  matters  of  human  rights,  is  one  of  those 
states  which  has  allowed  these  Conventions 
to  languish,  since  1943  in  the  case  of  the 
OAS  Convention  and  1952  In  the  case  of  the 
U.N.  document.  The  Resolution  adopted  by 
the  National  Commission  states  in  part  that 
"the  failure  of  the  United  States  to  ratify 
these  International  conventions  concerning 
women  s  rights  contravenes  the  spirit  of  our 
CcMistltutlon  and  di.scredlts  the  strength  of 
our  national  commitment  tn  equal  rights 
and  opportunities  for  all." 

Since  the  United  States  Is  already  legally 
bound  by  our  Constitution  and  .statutes  to 
all  the  major  human  rights  commitments 
included  In  these  conventions  concerning 
human  rights,  we  suggest  that  it  Is  in  the 
best  Interest  of  this  country  to  ratify  these 
conventions  as  a  reaffirmation  of  our  recog- 
nition of  and  support  for  minimum  univer- 
sal standards  guaranteeing  dignity  to  over 
half  of  the  human  race. 

In  reviewing  the  history  of  the  last  at- 
tempt by  the  Senate  to  deal  with  thU  Issue 
I  was  shocked  by  the  Injustice  done  and 
by  the  circumstances  which  led  the  Foreign 
Relations  Committee  to  over-ride  the  recom- 
mendation of  its  own  Sub-committee,  delet- 
ing the  matter  of  political  rights  for  women 
from  the  so-called  Kennedy  Package  of  hu- 
man rights  conventions  under  consideration 
at  that  time. 

Looking  through  the  full  Senate  debate 
of  November  2,  1967.  we  find  that  the  onlv 
argument  used  against  the  political  rights 
convention  was  that  It  U  a  human  rights 
matter,  thus  a  matter  of  domestic  concern 
and  not  a  proper  subject  for  an  interna- 
tional convention.  This  was  the  position  of 
the  only  organization  then  opposed  to 
ratification— the  American  Bar  Association. 
Twenty-nine  other  non-governmental  o--- 
ganlzatlons.  as  well  as  officials  from  the  ad- 
ministration, testified  in  support  of  the  con- 
vention. 

Tlie  action  by  tiie  Senate  Foreign  Rela- 
tions Committee  at  that  time  was  itself  in- 
consistent with  other  actions  taken  by  the 
Committee  on  the  Kennedy  Package  of  hu- 
man rights  conventions.  I  call  your  attention 
to  the  fact  that  within  the  Kennedy  Pack- 
age of  conventions  was  the  Supplementary 
Slavery  Convention,  a  human  rights  matter 
If  ever  there  was  one,  which  was  endorsed  by 
the  Foreign  Relations  Committee  and  sent  on 
to  the  full  Senate  where  It  was  ratified  over- 
whelmUigly.  Most  of  the  provisions  of  the 
Slavery  Convention  concerned  purely  domes- 
tic matters. 

It  was  also  argued  In  1967  that  the  women 
of  the  United  States  already  enjoy  full 
political  rights  and  that  it  Is  therefore  un- 
necessary to  ratify  this  convention. 

Are  we  to  assume,  then,  that  in  1967  the 
practices  prohibited  by  the  Supplementary 
Slavery  Convention  including  "debt  bondage 
serfdom,  delivery  of  children  by  parents  or 
guardians  to  others  for  purposes  of  exploita- 
tion, Involuntary  marriage  or  transfer  of 
women  for  consideration,  and  transfer  of 
widows  as  inherited  property  were  the  prac 
tice  and  therefore  were  the  proper  subject 
of  an  international  convention  ratified  by  the 
United  States?  Of  course  not. 

The  jurisdictional  question  brought  up  by 
the  ABA  was  absurd  and  Us  position  wa.s  fur- 
ther clouded  by  the  circumstances  under 
which  that  position  was  reached.  Meeting  in 
Honolulu  that  year,  the  ABA  argued  about 
the  Kennedy  Package  and  finally  decided  on 
a  compromise  position  which  opposed  only 
the  Convention  on  the  Political  Rights  of 
Women.  Even  then  the  vote  was  115  to  92. 
rhat  the  ABA  itself  was  divided  on  tills  mat- 
ter was  demonstrated  at  the  time  by  the  fact 


that  the  Bar  Associations  of  the  District  of 
Columbia,  the  City  of  New  York,  the  State  of 
New  York,  and  the  State  of  New  Jersey,  testi- 
fied in  favor  of  passage  before  the  Foreign 
Relations  Committee. 

The  two  prime  arguments  which  arose 
around  the  question  of  ratification  were  the 
Jurisdictional  one  already  mentioned  and  the 
m.itter  of  possible  conflict  with  states'  rights 
However,  the  Supreme  Court  has  ruled  that 
ciome.-^tlc  matters  may  be  the  subject  of  in- 
ternational treaties — Geofroy  v.  Rlggs  133 
U.S.  258,  267  (1890)— provided  there  is 
nothing  which  would  require  a  change  in  the 
Constitution  or  in  national  law.  Further- 
more, in  the  case  of  Missouri  v.  Holland,  252 
U.S.  416  1 1920).  tlie  Supreme  Court  took  the 
view  ttiat  treaty-making  power  is  not  cir- 
cumscribed by  the  provisions  of  the  Tenth 
Aninndment  whirh  make  a  general  re.serva- 
tlon  of  power  to  the  States. 

Tlie  action  of  this  Committee  In  1967  In 
allowing  the  ABA  position  to  prevail.  In  the 
face  of  overwhelming  opposition  from  citi- 
zens' groups  and  government  experts,  con- 
stituted an  injustice  to  over  half  the  citizens 
of  this  nation.  It  would  seem  that  the  real 
reason  behind  this  rejection  was  not  the  va- 
lidity of  the  Jurisdictional  argument,  but 
was  Indifference  to  the  question  of  women's 
right.s.  It  was  considered  a  "women's  issue" 
and  therefore  not  accorded  political  Im- 
portance. In  effect,  I  do  not  believe  the  Issue 
v,'.is  considered  on  Its  merits.  Perhaps  in  1967, 
it  V.1S  thought  that  women  would  not  notice 
such  a  ,slight.  But  this  is  not  1967  and  women 
are  more  politically  aware  than  they  have 
ever  been.  I  ran  assure  you  that  faiiui-e  to 
ratify  th.ese  Conventions  in  1975  will  not  pas.s 
unnoticed. 

While  ratlflcatlon  of  these  Instruments 
constitutes  largely  a  symbolic  gesture,  since 
In  the  U.S.  we  already  enjoy  the  rights  guar- 
anteed by  the  Conventions,  such  a  sym- 
bolic act  would  be  of  great  domestic  and  in- 
ternational Importance  in  complying  with 
the  commitment  to  the  World  Plan  of  Action 
adopted  In  Mexico  City.  Since  this  is  Inter- 
national Women's  Y'ear,  it  would  be  particu- 
larly appropriate  for  this  Committee  to  act 
favorably  on  these  Conventions.  Indeed, 
given  the  political  awareness  of  women  t<i. 
day.  It  might  be  highly  Inappropriate  no: 
to  ratify  them. 

As  a  gesture  of  respect  to  the  women  of 
this  nation  and  around  the  world,  and  as  a 
gesture  of  continued  support  for  the  prin- 
ciples of  human  rights  laid  down  In  tho 
Charter  of  the  United  Nations,  we  urge  you 
to  act  favorably  on  these  Conventions  ot, 
the  Political  Rights  of  Women. 

RESOLUTION    ON    INTERNATIONAL    CONVENTIONS 
CONCERNING     WOMEN'S    RIGHTS 

The  National  Commission  on  the  Observ- 
ance Of  International  Women's  Year  urges 
the  ratification  during  1975,  International 
Women's  Year,  of  the  Convention  on  the  Po- 
litical Rights  of  Women  and  the  Inter-Amer- 
ican Convention  on  the  Granting  of  Political 
Rights  to  Women. 

We  believe  the  failure  of  the  United  States 
to  ratify  these  International  conventions 
concerning  women's  rights  contravenes  the 
spirit  of  our  Constitution  and  discredits  the 
strength  of  our  national  commitment  to 
equal  rights  and  opportunities  for  all. 

Since  the  United  States  is  already  legally 
bound  by  oiu-  Constitution  and  sta'tutes  to 
all  the  major  human  rights  commitments 
Included  in  these  conventions  concerning 
women's  rights,  we  propose  that  It  Is  In  the 
best  Interest  of  this  country  to  ratify  these 
conventions  as  a  reaffirmation  of  our  recog- 
nition of  and  support  for  minimum  univer- 
sal standards  guaranteeing  dignity  to  half 
the  human  race. 

As  a  major  commitment  to  the  observ- 
ance of  International  Women's  Year,  we 
pledge  to  do  all  In  our  capacity  to  carry  for- 
ward the  recommendation  of  the  Interna- 
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tlonal  Women's  Year  World  Plan  of  Action 
that  every  cfi'ort  be  made  by  Governments 
which  have  not  already  done  so  to  ratify 
these  existing  International  Instruments  re- 
lating to  women's  rights  during  the  year. 
We  urge  concerned  Individuals  and  organi- 
zations to  lend  their  support  to  this  effort. 

Statement  of  Rita  Z.  Johnston,  Delegate  or 
THE  United  States  and  VicE-PKE>iDENr, 
Inter-Amebican    CoMiiissioN    OF    Women 

(OnCANIZATlON    OF    AMERICAN    STATE  ;) 

I  am  Rita  Z.  Johnston,  principal  di-legate 
of  the  United  States  to  the  Inter-American 
Commission  of  Women  (Organization  of 
American  States).  I  have  served  in  this  cn- 
pacity  since  JxUy,  1973.  In  September  1974. 
I  was  elected  Vice-President  of  the  Com- 
mission. I  also  serve  on  the  National  Com- 
mirslon  on  the  Observance  of  International 
Women's  Year  and  was  an  alternate  delegate 
to  the  United  Nation's  World  Conference  on 
Women  in  Mexico  City. 

I  speak  also  on  behalf  of  the  United  States 
Committee  of  Cooperation  with  the  Delegate 
to  the  Inter-American  Commls-=ion  of 
Women.  The  Committees  of  Cooperation  of 
the  lACW  exi?t  in  each  member  country  of 
the  lACW  according  to  Chapter  IX  of  the 
Organic  Statute  of  tlie  lACW  as  amended 
In  1968  and  according  to  Chapter  XXI  of  the 
Regulations  of  the  lACW  dated  1970.  The 
membership  of  the  United  States  Committee 
of  Cooperation  reflects  the  major  vomen's 
oi-ganizatlons  in  the  United  State?,  govern- 
ment agencies  and  individuals  who  are  con- 
cerned with  carr -ing  out  the  objectives  of 
the  lACW  in  tlie  hemisphere  and  with  Im- 
plementing the  objectives  of  the  United 
States  Conunittce  which  are  to  act  as  an  ad- 
visory body  to  the  delegate,  to  petition  the 
government  to  implement  resolutions  of  In- 
ternational and  inter-Amcrlcan  conferences 
on  women  and  to  establish  relations  with  all 
national.  Inter-American  and  International 
ori;anlzations  relating  to  the  objectives  of 
tlie  Inter-American  Commission  of  Women. 

The  United  States  Committee  of  Coopera- 
tion at  its  meeting  In  April  a;.;reed  tliat  Its 
particular  concern  durinij  International 
Women's  Year  v.-as  to  develop  a  concerted 
effort  to  secure  ratlflcatlon  of  the  Inter- 
American  Convention  on  Political  Rights  of 
Women  and  the  signing  of  the  Inter-Ameri- 
can Convention  on  Civil  Rights  of  Women. 

And  so  it  is  with  the  expressed  concern  of 
that  committee  that  I  appear  before  you  to 
speak  for  the  ratification  of  the  Intcr-Amer- 
Ican  Convention  on  tho  Political  Rights  of 
Women. 

Nineteen  countries  including  the  United 
States  signed  the  convention  on  May  2,  1948 
at  the  9th  International  Conference  of 
American  States  In  Bogota,  Colombia.  The 
Instrument  has  been  ratified  by  seventeen 
countries,  only  Ventzucia  and  tlie  United 
States  remain  non-ratified.  Chih;  v.r.^  the 
most  recent  one  to  ratify.  This  v. as  on 
January  18.  1975.  They  also  ratified  the  con- 
vention on  civil  rl;;ht.s  of  women  on  the 
same  date. 

The  Convention  on  Political  Rl.hts  was 
submitted  to  the  Senate  of  the  United  Statets 
on  January  13,  1949  with  a  request  lor  ad- 
vice and  consent  to  ratification.  Ho  action 
was  taken  on  tills  convention.  The.se  are  In 
fact  the  first  hearings  to  be  held  ou  the 
matter. 

In  a  letter  from  the  B.'Hvrl  of  Dire,  tors  of 
the  United  States  Committee  of  Coopera- 
tion to  the  President  dated  April  25,  1975, 
It  was  stated  that  we  have  noted  witli  pride 
that  the  United  States  has,  In  fact,  led  the 
way  in  granting  civil  rights  to  women  and 
has  inspired  sonie  of  our  nelghljors  by  our 
example  to  do  the  same.  We  were  dismayed 
therefore,  to  discover  that  our  own  povern- 
ment  is  one  of  the  few  member  states  of  the 
Organization  of  American  States  to  refuse 
to  sign  or  ratify  convention.s  conoernint.'  tho 


basic  rights  of  women  as  erjual  citizens  In 
this  nation. 

In  looking  for  the  reasons  that  the  United 
States  might  have  to  avoid  ratifying  this 
convention  on  political  rights  of  women,  we 
find  that  the  opposition  ha'^  centered  around 
the  American  Bar  As.sociation's  perception  of 
a  possible  conflict  with  states'  rights  that 
it  is  a  matter  of  essentially  domestic  concern. 
Wc  submit  that  the  right  of  women  to  vote 
In  the  United  States  Is  protected  by  the 
Nineteenth  Amendment  and  that  their  right 
to  be  elected  to  national  office  has  long  been 
recognized. 

It  la  to  the  honor  of  our  hemisphere  that 
the  first  organization  to  declare  lt?elf  against 
discrimination  on  the  basis  of  sex  and  to 
ta':e  concrete  measures  to  combat  it,  wa<5  the 
Organization  of  American  States.  The  Char- 
ter of  the  OAS,  adopted  at  the  Nln'h  Inter- 
national Conference  of  American  States  In 
Bocrota  In  1948.  and  amended  by  the  Protocol 
of  Buenos  Aires  in  1967.  categorically  de- 
clares, In  article  3, J.  that  the  American  States 
proclaim  the  fundamental  rights  of  the  in- 
dividual without  distinction  as  to  race,  na- 
tionality, creed,  or  sex.  .^nd  going  from  dec- 
larations to  realities,  we  must  recall  that 
the  birth  of  the  Inter-American  Commis-olon 
of  Women,  goes  back  to  th.e  Fifth  Interna- 
tional Conference  of  American  States,  held 
In  Santiago.  Chile,  in  1023.  which  pointed 
out  the  duty  to  strupi^ie  for  the  granting  to 
women  of  the  same  political  and  civil  rights 
enioyed  by  men.  The  .Sixth  Tntemational 
Conference  of  American  States,  held  In 
Havana  In  1928,  established  the  Inter-Ameri- 
can Commission  of  Women,  and  the  Inter- 
American  system  thus  created  the  first 
intergovernmental  organization  in  the  world 
fc'untled  for  the  expressed  purpose  of  working 
for  the  rights  of  women. 

Since  that  time,  many  American  women 
from  every  part  of  tite  hemisphere,  have  been 
cp.rrying  on  a  brave  many-faceted  struggle. 
Over  the  years,  they  have  created  a  favorable 
cllmat*  that  has  enabled  them  to  achieve  or 
encourage  the  grantlne  of  political  rights  and 
the  amendment  of  Civil  Codes  throur'hout 
the  hemlspliere.  The  first  chairner=on  of  the 
Inter-American  Commission  of  Women  was 
a  United  States  citizen.  Doris  Stevens.  United 
States  participation  and  leadership  have  been 
meaningful  support  to  the  work  of  the  lACW 
over  the  forly-elght  years  of  Its  existence. 
The  ratification  of  the  Inter-American  Con- 
vention on  Political  Rights  of  Women  would 
serve  as  the  most  positive  step  to  reaffirm 
our  concern  and  our  support  of  the  Inter- 
American  Coinml.sslon  of  Women  and  to 
demonstrate  to  the  Organization  of  American 
State.s.  Itself,  our  commitment  to  the  prin- 
ciple of  fundamental  rights  of  every  human 
person. 

I  respectfully  urge  thnt  the  In*f>r-Amerl- 
r;->n  Convention  on  the  Granting  of  Political 
RiBhts  to  Women  receive  the  immediate  at- 
tention necessary  to  achieve  ratification  at 
tiu>  earliest  possible  date. 

Tf.MIMliNi      li:       RFPRESLNl.\nVi;     Bl  LI.  ^     S. 

Ahzre. 

I  don't  kii :)\\  whether  I  sliould  laugh  or 
cry  over  the  fact  that  this  Committee  Ls 
finally  holding  hearings  on  the  ratification 
of  these  conventions  granting  equal  politi- 
cal rights  to  women  dating  back  to  1918  and 
1953.  The  failure  of  this  body  to  act  on  these 
conventions  durlns  the  Intervening  twenty 
years  is  both  Inexplicable  and  Inexcusable. 
I  hope  thit  you  will  favorably  report  them 
after  tlie  hearuig  today  and  see  that  they 
are  rulilled  by  tlie  Senate  before  the  expira- 
tion of  this  International  Women's  Year. 

While  these  coiiveiilloi.s  are  lauduhle  In 
guaranteting  women  the  right  to  vote  In  all 
elections,  to  be  elected  to  all  publicly  elected 
bodies  and  to  hold  public  office  and  exercise 
all  public  functions,  they  merely  restate  al- 
ready existing  law  In  this  country. 


American  women  strug^-'led  for  over  a  cen- 
tury to  pain  the  right  to  vote  and  tlie  ratl- 
flcatlon of  the  19th  Amendment  was  an  Im- 
portant step  in  gaining  eouallty.  With  the 
ballot  and  female  participation  in  the  politi- 
cal process  came  a  trrowlng  awareness  of  the 
vital  contribution  women  make  to  otir  so- 
ciety and  of  the  necessity  for  full  political, 
socIpI  a'ld  civil  rights  fcr  women.  1  his  strug- 
gle continues  today  on  the  national  and  iu- 
tern.Ttlonal  level. 

Despite  the  active  particlratlon  of  the 
United  States  in  drafting  the.se  convention.*:. 
the  opponent  of  ratification,  pri'-cipally  the 
American  Bar  Associatir-n.  contended  that 
ratification  would  upset  the  delicate  balance 
of  federaJlsm  by  permitting  tVe  Federal  Gov- 
ernment to  Intrude  into  an  area  otherwise 
reserved  tn  the  States.  Although  the  Individ- 
ual States  have  been  free  to  set  voting  quall- 
ficatiors.  they  can  cnly  do  so  consistent  vrttli 
our  stibstantive  law. 

Opponents  also  claimed  that  political 
rights  for  women  were  a  domestic  matter 
and.  therefore,  an  Inappropriate  subject  for 
an  International  treaty.  TTils  argument  was 
Incorrect  In  1963  when  t'-e  Treaty  was  first 
sent  to  the  Senate  by  President  Kennedy 
and  I  think,  today,  their  errrr  is  apparent. 
The  United  States  is.  and  properly  should 
be,  concerned  with  the  political  status  of 
women  throughout  the  world. 

As  a  nation  founded  upon  the  principles 
of  llherty.  equality  and  justice  for  all.  we 
should  take  the  lead  in  advocating  tlie  re- 
moval of  any  barriers  Which  Interfere  with 
t'e  exerci.se  of  the  e  rights 

The  Charter  of  the  United  Nations  r1.<:o 
contains  a  commitment  to  the  equality  ot 
men  and  women.  Any  doubts  as  to  the  inter- 
national significance  of  the  ruestinn  of  equal 
rights  for  women  must  be  dlsnelled  by  the 
fieslenallon  by  the  United  Nations  of  1975 
Women's  Year,  the  convenln't  of  the  Mexico 
City  Conference  and  its  World  Plan  of 
Artlon. 

Despite  the  fact  that,  numerically,  women 
constitute  half  of  the  population  of  the 
world,  the  World  Plan  of  Action  found  that 
in  tlie  vast  majority  of  countties  only  a  small 
percentage  of  them  are  in  positions  of  leader- 
ship in  the  various  branches  of  government. 
Con.sequentIy.  major  decl'^lons  are  often 
taken  in  bodies  composed  solely  cf  men  and 
the  views  and  needs  of  women  are  often 
overlooked.  A  major  oblectlve  of  the  World 
Plan  of  Act. on  1"^  to  ensure  that  women  have, 
In  law  and  in  fact,  equal  rlehts  and  oppor- 
tunities with  men  to  vote  and  participate  in 
public  and  political  life  at  the  national,  local 
and  community  levels,  and  to  enmire  that 
wimcn  all  over  the  world  are  made  aware 
of  their  resoonslbiilt'es  as  citizens  and  of  the 
problems  affecting  them  directly. 

Tlie  antl-Zlonl'-m  clau"'  of  the  DeolnTatloii 
of  Mexico  illustrates  wo.nen's  lack  of  power 
nnd  their  nianlpulaticn  by  governments  com- 
po.'-fd  predominantly  cf  n-en.  Had  women 
bec!  ill  complete  control  of  t'-e  Mexico  fiiv 
confcronce  I  believe  this  never  would  haM« 
been  included  sir.ce  the  i.«sue  of  Zionism  is 
Irrelevant  to  the  legitimate  struggle  of  women 
for  equal  rights  throughout  the  world. 

These  convent  lens  affirming  women's  rijht 
ti)  participate  equally  in  tlia  electoral  procc-s 
tet  a  minimum  intem.iiional  standard  to 
whloli  all  nations  must  adhere.  In  1045.  over 
half  of  the  nations  of  the  world  had  no: 
tr&iited  v.onien  the  fra-.ic'^ise.  Today  there 
arc  only  nine  countries — Bahrain.  Kuwait. 
LichLeni.teln,  Nigeria.  Omar,  Oatar.  Saudi 
Arabia,  United  Arab  Emirates,  and  Yemen — 
where  women  can't  vote;  nevertheless,  rati- 
fication is  still  Important.  The  United  States 
must  be  on  record  in  the  l.iterin'ionnJ  com- 
munity as  a  supporter  and  a  world  leader 
of  equ.ll  political  rights  for  women. 

Quite  frankly,  It  is  embarrassing  that  this 
nation  is  not  among  the  87  countries  that, 
have    signed    these    documents.    Their   slg- 
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luncance  extends  beyond  tba  right  to  vote 
to  the  timely  question  oneosorlng  the  active 

participation  of  women  In  the  declslon-mafc- 
.::-•  process  of  the  government. 

A  majority  of  Americans  agree  that  this 
■oiaifry  needs  more  Tomen  In  office.  A  Gal- 
lup Poll  released  three  months  a.yo  reported 
•i:e  71"  of  Americans  feel  the  country 
.•ould  be  governed  as  well  or  better  with 
■vore  women  in  public  office,  snd  73'>  said 
•hpy  '-vould  vote  for  a  qualified  woman  for 
President. 

Tn  just  about  the  last  10  years,  we  have 
-  f-n  a  revolution  in  the  way  this  nation  per- 
ceives women  and  in  the  way  women  per- 
'■eive  themselves.  Women  are  now  recognized 
a.~-  a  iKiwer  In  this  nation-  not  Just  because 
the  newspapers  and  TV  woke  up  suddenly 
one  morning  and  realized  that  women  are  a 
majority  of  the  population — but  rather  be- 
■  .-iu.se  a  very  effective  women's  movement  has 
'■■een  organized. 

On  the  national  level  there  are  now  19 
•A  omen  In  the  House.  Connecticut  has  elected 
•he  first  woman  governor  and  we  now  have 
A  omen  lieutenant  governors  in  New  Tork, 
Mississippi,  and  Kentucky  At  the  state  and 
I'jcal  level,  more  women  are  becoming 
•ictively  Involved  in  tf.e  political  process  and 
seeking  elective  office  This  represents  a  gtxxl 
-art  for  American  Women  but  we  and  other 
:.at!oii»  are  still  a  long  way  from  equal  rep- 
resentation In  our  government  Ratification 
of  these  conventions  is  long  overdue,  and  I 
hcpe  It  will  signify  a  renewed  commitment 
by  the  United  States  to  strive  for  political 
f(liiallty  for  women 

A  centurv-  ago  in  1876  when  this  nation 
elebrated  its  first  centennial,  Susan  P.  An- 
'hony  and  other  women  held  a  rally  at  Inde- 
pendence Hall,  Philadelphia  demanding  the 
riL-ht  to  read  their  Declaration  of  Rights  for 
Women  which  Included  the  right  to  vote. 

At  the  rally,  which  featured  speeches  and 
-ongs,  one  of  them  titled  "A  Hundred  Years 
Hence"  is  particularly  appropriate  for  todays 
heann;s. 

■  Then  woman,  man's  partner,  man's  equal, 

shall  st^nd. 
While  beauty  and  harmony  govern  the  land 
To  think  for  oneself  wlU  be  no  offense 
The  world  will  be  thinking,  a  hundred  years 

hence." 

We'.l.  a  hundred  years  hence  is  nearly  upon 
'3.  and  Im  sure  Susan  B.  Anthony  would 
he  surprised  to  find  that  the  granting  of 
political  rlghu  to  women  is  stm  an  unre- 
solved Issue  in  the  Unlt«d  States  Senate. 

As  we  approach  our  bicentennial  year  I 
urge  the  correction  of  this  error  of  history  by 
quick  ratification  of  these  conventions  as  an 
expression  of  our  commitment  to  the  full  in- 
clusion of  women  and  the  sharing  of  politi- 
cal power  not  only  In  Amencan  government 
but  also  In  other  governments  throughout 
':.e  world 
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when  the  matter  came  unsuccessfully  before 
the  Senate  Foreign  Relations  Commlttet-  In 
1967,  was  the  rather  specious  argument  of 
the  American  Bar  Association  to  the  effect 
that  political  rights  of  women  Is  purely  a 
domestic  matter  and  not  properly  the  sub- 
ject of  an  international  convention.  The 
ABA  defeated  the  logic  of  its  own  position 
by  falling  to  oppose  for  slmUar  reasons  the 
Supplementary  siaverv  Convention  which 
was  considered  at  the  same  time  and  even- 
tuaUy  ratified  by  the  Senate.  The  Supple- 
mentary Slavery  Convention  addressed 
various  conditions  of  servitude  which  are 
purely  domestic  In  scope  and  which  were 
In  no  more  need  of  prohibition  In  the  United 
States  than  barriers  to  political  participa- 
tion of  women. 

Because    this   legalistic   argument   of   the 
ABA   Is  of  such  a  frail  nature,   we  find  it 
difficult  to  believe  that  the  Senate  Foreign 
Relations  Committee  was  persuaded   by  It, 
Wo  believe  there  was  another  factor  opera- 
tive which  was  more  telling  in  the  decision 
to   delete   the   Convention   of   the   Political 
Rights  of  Women  from  the  matter  sent  on 
to  the  full  Senate  for  ratiacatlon  In   1967. 
We  believe  that  the  controlling  factor  was 
a    general    disregard    for    anything    which 
smacks  of  being  a  "women's  Issue."  We  fln« 
thla  insulting.  Perhaps  In   1967  the  Senate 
Foreign  Relations   Committee  felt  It   could 
get    away    with    this   slight    to   women    far 
more  easUy  than  it  could  disregard  the  wishes 
of  the  ABA.  Times  have  changed  and  women 
are  more  politically  aware  and  sophisticated 
and  more  Importantly,  organized  for  political 
action    as    they    have    not    been    since    the 
suffragist  movement.  This  time.   faUure  to 
ratify  these  International  conventions,  which 
are   so   In    keeping    with    the   principles   of 
equality  which  underlie  our  basic  national 
phUoeophy.  wUl  not  pass  unnoticed. 

Ratification  of  these  conventions  now,  dur- 
Intematlonal  Women's  Year,  would  be  an 
appropriate  tribute  to  the  women  of  this 
nation.  Furthermore,  any  per.son  presuming 
to  represent  the  people  of  the  U.S..  particu- 
larly In  an  election  year  which  is  coming 
up.  will  have  a  difficult  time  Justifying  a 
negative  vote  in  this  matter  this  time. 

We  sincerely  hope  the  Senate  Foreign 
Relations  Committee  will  act  to  rectify  the 
injustice  done  In  the  1967  decision  on  these 
matters  and  move  to  ratify  the  conventions 
dealing  with  the  political  rights  of  women. 
Sincerely  yours, 

EixiN  S.  Overton, 

Chair. 
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GUN  CONTROL  VERSUS  CRIME 
CONTROL 


Women's  EQvrry  Action  League. 
WoHhiv^ton.  D  C,  December  12.  1975 
Sen   John  Spvrkman. 

Criairman.    Senate   Foreign   Relatione   Com- 

mlttee.   Dirk-ien   Senate  Office  Buildina 

Wa.^hington.  DC 

Dear    Senator    Spajjkman:    I    am    writing 

■-:.    oehalf    of    the    Women's    Equity    Action 

League    I'A'EAL)    to  express  our  support  for 

tne   ratiflcatio.'i   of   the   OA8  Convention  on 

t;-e  Granting  of  Political   Rights  to  Women 

and  the  UN  Convention  on  Political  Rights 

of   Women    TTiese   Conventlona,   which   have 

•-fen   pending:   smce    1948    and    1952   respec- 

;velv    embody  provl-^ions  which  are  already 

li'luced  in  the  Con.stitutlon  of  the  United 

-•at^s  and  which  are  basic  to  the  dli'nity  of 

■omen  in  thLs  country  as  well  a.s  elsewhere. 

'Ae   are   shocked   and   not   a   little  embar- 

.  oed  by  the  knowledge  that  the  U.S.  has 

::ed  to  ratify  these  Conventions   We  ui.der- 

---.d  that  the  only  opposition  to  ratlfif  atlon 


Mr.  ALLEN.  Mr.  President,  I  was  .sad- 
dened and  deeply  concerned  at  the  two 
recent  assassination  attempts  on  Presi- 
dent Ford's  life.  These  two  occurrences 
once  again  focus  nationwide  attention  on 
the  problems  of  crime  and  violence  In 
the  United  States.  They  are  menacing 
problems  which  tlii eaten  tlie  very  foun- 
dation of  our  soc'wty. 

For  Congress,  however,  to  react  by 
passing  stronger  gun  control  measures 
would,  in  my  judgment,  be  un-vvi.sc  and 
unacceptable. 

The  theory— and  it  is  only  a  theory— 
that  taking  guns  away  from  law  abiding 
citizens  would  reduce  crime  and  vio- 
lence in  Am^ruR  has  been  refuted  time 
and  a-aln  durin?  debate  in  both  the 
Hou.'*  and  Senate.  In  facf.  r.o  credible 
evid<aice  has  been  pres-inti.d  to  prove 
that  tuu;'.]ier  gun  lav.s  would  liave  any 
rneaHirable  tlfoc  l  m  t  oiUrollinK  crime. 

As  .S.'n:it<)r.s  kn-iw,  in  1D63  Congress 
pasi.fvi   'hi'  (iun   '"o.'ifrol   Art     roplnriiig 


the  Federal  Firearms  Act  of  1938.  and 
expanding  the  coverage  of  the  National 
Firearms  Act  of  1934.  This  act.  which  was 
passed  by  Congress  following  the  assassi- 
nations of  Martin  Luther  King  and  Sen- 
ator Robert  Kennedy,  contains  much 
stricter  and  more  detailed  controls  than 
the  previous  laws. 

Initially,  the  focus  of  letiislative  pro- 
posals was  on  eliminating  mail-ord^-r 
traffic  in  handguns.  Over  the  years,  how- 
ever, a  number  of  groups  and  individu'als 
began  gradually  to  press  for  more  re- 
stricliv-  measures.  By  1968,  several  Mem- 
ber.-<  of  Congress  were  advocating  botli 
national  registration  of  suns  and  na- 
tional licensing  of  gun  owner.s.  And  since 
that  time,  literally  hundreds  of  gun  con- 
trol bills  have  been  introduced  in  Con- 
gress. 

Most  of  the  gun  control  proposals  of 
the  previous  Congresses  have  been  rein- 
troduced in  the  94th  Congress.  The  gen- 
eral thrust  of  these  pending  bills  in  valu- 
ing combinations  is: 

First.  National  registration  of  all 
handguns. 

Second.  National  licensing  as  a  pre- 
requisite to  handgun  ownership. 

Third.  Elimination  of  cheap  handguns 
by  prohibiting  the  manufacture  or  trans- 
fer of  handguns  made  of  metal  that  fail^ 
to  meet  certain  technical  requirements 
including  an  established  minimum  niflt- 
ing  temperature. 

Fourth.  Prohibition  of  tlie  further 
manufacture  or  sale  of  handgims  that 
fail  to  meet  the  present  criteria  for 
Importation. 

Fifth.  Prohibition  of  liie  furtlier  man- 
ufacture or  transfer  of  any  handgun. 

Sixth.  Prohibition  of  the  private  pos. 
se.ssion  of  any  handgvm. 

Additionally,  several  proposals  have 
been  Introduced  which  would  provide  for 
stricter  penalties  agauist  persons  who 
use  guns  in  tJie  commission  of  a  Federal 
crime.  The  arguments  for  this  approacii 
Is  that  present  penalties  have  failed  tn 
establish  a  proper  deterrent  to  violent 
crimes. 

The  administration  also  has  intro- 
duced legislation  which  provides  for: 
First,  the  tightening  of  requirements  fov 
Federal  gun  dealer  licenses;  second,  a 
ban  on  multiple  sales  of  any  handgun: 
third,  a  waiting  period  between  the  pur- 
cha.se  and  receipt  of  a  handgun,  allowing 
for  a  police  check  on  the  purcha.ser-  and 
fourth,  a  change  in  title  VII  of  the' Safe 
Streets  Act  to  make  Illegal  the  mere  pos- 
session of  a  flrearm. 

The  administration  has  also  proposed 
certain  administrative  steps  in  the  gun 
regulation  field.  Principal  among  these  is 
a  plan  to  "double"  the  Investigative  ef- 
forts of  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  in  the  Nation's  10  large. t 
metropolitan  areas. 

Mr.  President,  the  respective  subcoii:- 
mittees  m  the  House  and  Senate  which 
have  .jurisdiction  over  gun  control  bills 
have  completed  hearings  and  are  readv 
to  send  the  bills  to  the  full  committees, 
following  the  Christmas  recess.  It  is  my 
understanding  that  these  bills.  In  varj'- 
Ing  forms,  contahi  some  or  a  major  part 
of  tht!  proposals  I  have  discussed. 

In  addition,  bills  are  pending  before 
the    !  vo   Crnunei'ce   Committees   which 
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contain  provisions  that  would  exclude 
firearms  ammunition  from  items  over 
which  the  Consumer  Product  Safety 
Commission  has  jurisdiction. 

It  is  my  considered  opinion  that  we 
do  not  need  additional  gun  control  laws. 
In  fact.  I  feel  that  the  present  Gun  Con- 
trol Act  goes  too  far  and  infringes  on 
the  rights  of  our  citizens. 

Therefore,  I  will  oppose,  with  every 
ounce  of  energy  I  possess  and  In  every 
honorable  way,  all  proposals  which  would 
take  away  tlie  right  of  American  citizens 
to  obtain  and  keep  firearms. 

I  refuse  to  be  engulfed  in  the  atmos- 
phere of  panic  surroimding  this  impor- 
tant issue.  An  atmosphere  which  has 
been  pressed  on  our  citizens  by  \he  lib- 
eral news  media  and  overzealous  politi- 
cians. 

Certainly,  I  will  support  proposals  to 
fight  crime.  But  it  is  totally  unrealistic 
to  believe  that  stronger  gun  control  laws 
will  provide  most  of  the  answers  to  the 
complex  problem  of  crime. 

It  seems  to  me  that  we  have  put  the 
cart  before  the  horse.  If  Congress  wants 
to  reduce  gun-related  crime,  it  should 
pass  legislation  directed  at  the  criminals, 
not  the  gun.  Criminals  should  be  taken 
to  task,  not  law  abiding  citizens. 

And  yet,  because  of  tlie  pressure  and 
attention  by  the  national  television  net- 
works and  big  city  newspapers,  many 
Members  of  Congress  are  twisting  and 
stunting  like  hard-driving  football  line- 
men in  order  to  get  to  the  hopper  to 
drop  in  yet  another  gun  control  bill. 

Members  are  being  flooded  with  "au- 
thoritative" reports,  both  pro  and  con. 
And  so-called  unassailable  polls  are  be- 
ing presented  to  prove,  once  and  for  all, 
that  Americans  want  all  handguns  con- 
fiscated. 

But  underlining  this  slick  promotion 
campaign  is  a  distinct  Madison  Avenue, 
public  relations  flavor.  It  goes  something 
like  this:  we  know  what  is  best  for  the 
people  of  tills  countii'.  We  will  sell  them 
on  the  idea  whether  they  like  it  or  not. 

This  hard-sell  approach  is  unconvinc- 
ing to  me.  It  only  reinforces  my  belief 
that  legislation  must  be  drafted  and 
passed  in  a  thoughtful,  enlightened  en- 
vironment. Congress  must  never  allow 
the  passions  of  others  to  persuade  it  to 
take  hasty  action  on  gun  control  meas- 
ures. Such  action  could  set  a  dangerous 
precedent,  and  the  people  of  the  Nation 
would  suffer  the  consequences. 

After  all  the  arguments  have  been 
made,  the  statistics  presented  and  the 
polls  taken,  we  still  must  return  to  some 
essential  facts:  Gun  owner.ship  is  a  basic, 
fundamental  right  given  to  the  citizens 
of  this  Nation.  The  second  amendment  of 
our  Constitution  clearly  guarantees 
American  citizens  the  riglit  to  keep  and 
bear  arms. 

There  are  those  who  tell  us  that  this 
really  does  not  mean  what  it  says.  These 
people  have,  in  many  cases,  retained  legal 
scholars  to  come  up  with  opposing  inter- 
pretations. These  self-professed  legal 
minds  try  to  convince  us  that  tliis  pro- 
vision of  the  Constitution  is  not  ap- 
plicable to  modern  times.  They  say  it 
means  that  a  citizen  has  the  right  to  bear 
arms  only  in  a  military  capacity. 

Mr.  President.  I  wonder  how  these  ad- 


vocates of  gun  control  would  advise  the 
head  of  a  household  to  protect  his  home, 
loved  ones,  and  possessions  from  intrud- 
ers. Would  they  advise  him  to  call  the 
Army? 

For  too  long,  law  enforcement  agen- 
cies and  courts  have  bent  over  backward 
to  protect  the  rights  of  criminals  while 
stripping  away  the  rights  of  law-abiding 
citizens. 

Gun  laws,  no  matter  how  stringent, 
will  not  prevent  criminals  from  obtain- 
ing and  using  firearms.  At  a  time  when 
one  of  our  greatest  needs  is  to  reduce 
crime  and  violence,  taking  guns  away 
from  our  citizens  would,  in  my  judgment, 
only  increase  criminal  acts. 

Mr.  President,  I  am  convinced  that 
additional  gun  control  laws  would  be  a 
further  infringement  on  the  rights  and 
freedoms  of  U.S.  citizens  and  I  will  op- 
pose such  measures  v.hen  they  come  be- 
fore the  U.S.  Senate. 


AMBASSADOR  MOYNIHAN— A  STOUT 
DEFENDER  OF  THE  UNITED  STATES 

Mr.  GOLDWATER.  Mr.  President,  in 
the  language  of  the  day,  it  is  not  often 
tliat  patriotic  Americans  receive  any  fa- 
vorable "vibes  "  from  the  United  Nations. 
But  in  recent  montlis  the  rhetoric  from 
the  United  Nations — if  not  the  action — 
has  been  much  more  to  the  liking  of  the 
American  people.  My  reference  is  to  the 
spirited  defense  of  American  policies 
voiced  by  Ambassador  Daniel  Patrick 
Moynihan. 

It  is  certainly  a  welcome  relief  to  find 
someone  standing  up  everyday  to  defend 
this  countiT  against  attacks  from  those 
people  who  have  no  use  for  us,  except  to 
drain  off  all  the  money  that  warm- 
hearted America  can  expend.  Because  of 
his  disling-uished  service  to  the  United 
States  and  to  the  cause  of  freedom,  I 
have  been  disturbed  over  recent  reports 
in  the  press  that  Ambassador  Moynihan 
may  have  earned  the  displeasure  of  cer- 
tain State  Department  bureaucrats  witli 
his  outspoken  defense  of  the  United 
States. 

So  far,  Mr.  President,  these  are  only 
rumors  and  I  sincerely  hope  that  they 
are  without  foundation.  If  there  is  one 
place  in  the  world  where  the  United 
States  needs  a  steadfast  and  articulate 
defender,  it  is  in  the  United  Nations.  We 
have  that  defender  in  Ambassador  Moy- 
nihan and  I  hope  and  trust  he  will  be  al- 
lowed to  continue  his  valuable  work. 


NEEDED:    MORE    INFORMATION    ON 
SPANISH-SPEAKING  AMERICANS 

Mr.  KENNEDY.  Mr.  President.  I  wish 
to  add  my  strong  support  to  Senate  Joint 
Resolution  115  which  was  submitted  a 
short  time  ago  by  my  distinguished  col- 
league. Senator  Domenki.  of  New  Mex- 
ico. This  resolution  urges  several  agen- 
cies in  the  executive  branch  to  develop 
techniques  relating  to  the  publication  of 
economic  and  social  statistics  for  Amer- 
icans of  Spanish  origin  or  descent. 

Over  12  million  Americans  identify 
themselves  as  being  of  Spanisli-speaking 
background.  These  Americans — includ- 
ing many  Puerto  Ricans  and  other  HLs- 
paiiic     groups     in     Massachusetts — are 


making  significant  contributions  to  en- 
rich American  society,  despite  the  dis- 
crimination which  has  denied  many 
equal  opportunities  to  the  benefits  of  this 
land.  Unfortunately,  while  many  Ameri- 
cans are  aware  of  some  of  the  issues  fac- 
ing this  important  community,  we  know 
little  about  Spanish-siieaking  Americans 
statistically,  a  fact  which  has  led  to  the 
denial  of  too  many  social  services  and 
programs  to  Americans  of  Spanish  ori- 
gin which  most  other  Americans,  take 
for  granted. 

Despite  a  significant  increase  in  ilie 
rate  of  immigration  of  Spanish -speaking 
peoples  to  our  Nation,  when  we  are  now 
the  Nation  with  the  fifth  highest  num- 
ber of  Spanish-speaking  in  the  world,  our 
Government  has  not  yet  developed  an 
adequate  method  of  detennining  their 
status  in  society  and  their  needs.  We  can 
only  become  more  sensitized  to  the  needs 
of  Spanish  Americans  if  we  know  more 
about  their  needs.  And  in  view  of  the 
.severe  economic  hardships  confronting 
minority  groups  and  newly  arrived  im- 
migrants, it  is  imperative  that  we  im- 
prove the  manner  in  which  our  Govern- 
ment collects  social  and  economic  in- 
formation concerning  Americans  of 
Spanish  origin. 

Tliat  is  why  I  fully  support  the  pur- 
poses of  Senate  Joint  Resolution  115  and 
have  joined  as  a  cosponsor.  This  resolu- 
tion would  go  far  in  providing  ilie  types 
of  information  which  would  enable 
Spanish  Americans  to  participate  more 
fully  in  the  social  programs  of  our  Gov- 
ernment. The  resolution  directs  the  Sec- 
retary of  Labor,  in  cooperation  with  the 
Secretary  of  Commerce,  to  determine  the 
feasibility  and  cost  of  developing  and 
publishing  monthly  nationwide  unem- 
ployment rates  among  Spanish -origin 
Americans.  In  addition,  the  Director  oi 
the  Office  of  Management  and  Budget  is 
instructed  to  develop  a  Government-wide 
program  for  the  collection  of  data  on 
Hispanic  Americans. 

Moreover,  the  Department  of  Com- 
merce would  be  directed  to  study  and  de- 
termine what  steps  are  needed  for  de- 
velopin;.!  estimates  of  undercounts  of 
Spanish  Americans  in  future  censuses, 
and  provide  for  bilingual  questionnaires 
in  the  collection  of  census  data. 

Mr.  President,  this  simple  measure 
would  go  far  toward  insuring  that  ou: 
Government  remain  sensitive  to  the 
needs  of  Spanish  Americans  so  that  they 
too  can  fully  participate  in  the  American 
dream,  and  I  urge  swift  and  unaniniou.. 
adoption  of  this  resolution. 


VIOLATION  OF  DETENTE  BY 
SOVIETS 

Mr  THURMOND.  Mr.  President,  it  is 
tniouraging  to  read  editorials  in  the 
heartland  of  America  in  which  I  see  more 
evidence  each  day  that  many  in  the 
American  press  are  not  being  fooled  by 
tile  Soviets'  policy  of  detente. 

Just  such  an  example  appeared  in  the 
December  2.  1975.  issue  of  the  .Augusta 
Chronicle  newspaper.  Augusta.  Ga.  which 
published  an  editorial  entitled  "Perilous 
Detente." 
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Mr.  President.  I  usk  imanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  m  the  Record, 
as  follows : 

rtKiLous  Detente 

To  no  one's  surprise.  Red  China's  distrust 
of  Soviet  Russia,  and  Its  opposition  to  Sovlet- 
trs.  ••detente"  was  broughi  without  delay 
to  President  Ger^Ud  Fords  attention  on  the 
tirst  day  of  tlie  Pre.iident's  current  visit  to 
Pekii;^'. 

What  is,  If  not  surprising,  at  least  food  for 

sober  thought,  Is  the  vehemence  and  urg- 
entr?  of  the  warning  given  the  President  by 
Acting  Premier  Ten?  Hslao-pini,-. 

On!y  hours  after  President  Ford  set  foot 
In  Peking,  the  Red  Chinese  official  emphati- 
cally reoia:«d  Mao  T.=.e-tungs  position  with 
regard  to  the  Kremlin.  Russia  today  is,  he 
said,  -'the  country  which  moot  vehemently 
preaches  peace  •■  but  ne\-ertheless,  at  the 
same  time,  'is  the  most  dangerous  source 
of  war"  Russia  is  driving  toward  "•world 
hegemony,"'  despite  i\s  "rhetoric  about  de- 
tente," he  Insisted. 

The  grim^mest  part  of  Teng's  warning  en- 
visions an  outcome  which  would  extend  to 
global  war:  •  •  •  viet  world  Hegemony)  U 
bound  to  lead  to  a  new  world  war.  This  Is 
Independent  of  man"8  will,"  In  other  words, 
the  tide  of  even'-s  has  set  in.  and  a  fatalistic 
acceptance  of  war  is  the  only  sensible  course, 
we  are  told, 

Mr.  Fords  reply,  understandably,  was  more 
optimistic  than  was  Tengs  deterministic 
reading  of  events.  The  President  made  it  clear 
that  Washington  will  not  take  Instruction 
from  Peking  on  the  matter  of  relations  with 
third  nations,  saying  our  course  will  be  de- 
termined only  by  ■our  differing  position  in 
the  world  and  our  perspectives  of  our  na- 
tior»ia  ii;t«rest."" 

For  an  lastant  reaction,  such  a  statement 
raay  have  been  the  diplomatic  thing  to  say. 
Nevertheless,  we  trust  that  our  President 
win  take  very  seriously  the  Red  Chinese 
warning  as  to  Communist  Russia's  inten- 
tians.  In  light  of  the  Communist  record  of 
subversion,  espousal  of  revolution.  Its  bold 
on  captive  nations,  support  for  Communist 
aggression  In  Southeast  Asia,  efforts  to  bring 
Portusal  within  its  orbit,  we  must  concede 
that  Ma/.)  and  h;.-,  i.enchmen  are  right  insofar 
as  Moscow's  intentions  are  concerned. 

Even  without  accepting  the  pessimistic 
Peking  opinion  that,  we  are  rushing  head- 
long into  global  war  independent  of  man  3 
wiil.  our  government  must  wake  up  as  to 
the  pitfalls  of  detente.  The  entire  concept 
has  been  warped  by  clever  Soviet  officials. 
wrapping  our  naive  negotiators  around  their 
fingers  This  de  eption  has  made  possible 
an  Increase  in  Ru-seian  attack  capabilities 
wh::e  restraining  our  own  defense  efforts. 

Detente  is  good  insofar  as  it  seeks  to  in- 
crea-se  the  real  chance  for  peace  on  equitable 
terms.  But.  if  it  is  a  screen  f^r  gaining 
R-issia  the  upper  hand  throughout  the  world, 
while  soothing  too — trusting  American  offi- 
cUls  with  sweet  talk,  then  all  we  can  say  is 
that  Washington  must  wake  up — before  it  is 
too  late. 

If  we  extend  trust  to  Communist  schemers 
who  are  wholly  untrustworthy,  we  will  find 
ourselves  eventually  on  the  toboggan  to  total 
3ubmls>^ion  to  overwhelming  Soviet  power.  A 
mindless  detente  l3  the  way  to  U.S.  national 
suicide. 

This  Is  not,  of  course,  to  whitewash  the 
Pekmg  Commun.st.s.  We  trust  them  no  more 
than  -Ae  trust  tiie  aggresfci\e  Marxists  In 
Moscow.  In  fact,  Teug  told  President  Ford 
that  the  factors  for  revolution  ,  throughout 
the  world)  are  increasing  .  .  .  "the  people 
want  revolution  •  Lf  Russia  requires  watch- 
ing, so  does  Red  China. 
Nevertheless,    at    the   moment   the   more 


powerful  of  the  two  Is  Russia,  and  even 
though  Peking's  warning  Is  based  clearly  on 
self-interest,  It  ha.s  a  validity  which  we  can 
ignore  only  at  our  peril. 


WILLIAM  ROY.  SUPERB  NEW  COLOR 
PHOTOGRAPHER  AT  THE  WASH- 
INGTON GALLERY 

Mr.  McINTYRE.  Mr.  President.  1  year 
ago  at  this  time,  the  State  of  New  Hamp- 
shire was  indeed  honored  to  be  repre- 
sented at  the  Washington  Gallery  of 
Photography,  by  the  excellent  artistry  of 
one  of  this  Nation's  premier  portraitists. 
Ms.  Lotte  Jacobi,  of  Deering. 

This  year,  New  Hampshire  is  again 
proud  to  have  yet  another  of  her  fine 
photographers.  Mr.  William  Roy,  of  Leb- 
anon. N.H.,  exhibited  at  this  same 
Washington  Gallery. 

Bom  and  raised  in  the  Granite  State, 
William  Roy  has  spent  the  past  6  years 
experimenting  in  color  photography,  us- 
ing as  his  primary  source  of  material, 
the  color  that  is  found  in  natural  settings. 
This  exhibition  currently  displays  the 
first  major  area  showing  of  color  photo- 
graphs printed  through  the  use  of  the 
recently  developed  Clbachrome  process. 
This  process  is  an  innovative  approach 
to  color  photography  that  involves  print- 
ing directly  from  the  slide  without  the 
use  of  intermediate  negatives.  It  is  the 
newest,  and  most  exciting  profe.ssional 
approach  to  color  photography. 

Believing  that  there  is  something 
unique  to  be  foimd  in  everything.  William 
Roy  has  succeeded  in  orchestrating  a 
successful  exhibition  that  ranges  in  its 
form  from  the  realistic,  to  the  abstract; 
from  the  solid  beauty  of  the  New  Hamp- 
shire mountains,  to  the  simple  fantasy  of 
a  country  carnival. 

The  true  value  of  the  photographic 
arts  is  immeasurable  in  today's  frantic 
urban  society.  It  is  my  hope  that  my 
colleagues  will  join  me  in  congratulat- 
ing and  supporting  such  fine  young  art- 
ists as  Mr.  Roy,  and  that  they  will  make 
it  a  point  of  experiencing  his  superb 
exiiibition  at  the  Washington  Gallery 
of  Photography,  216  7th  Street  SE.,  on 
display  now  through  January  10,  1976. 
The  Gallery  is  open  Tuesday  through 
Friday.  10  a.m.  to  10  p.m..  Saturdays 
and  Sundays,  lO  a.m.  to  6  p.m. 


DR.  JOHN  RAY  DUNNING 

Mr.  HRUSKA,  Mr.  President,  a  group 
of  people  gathered  at  a  memorial  serv- 
ice a  week  ago  at  Columbia  University 
to  pay  tribute  to  Dr.  John  Ray  Dunning, 
one  of  the  scientists  who  helped  lay  the 
cornerstone  of  the  atomic  age.  They  were 
saddened  by  his  loss  but  expre.ssed  thanks 
to  God  for  His  gift  to  the  world  and  to 
America  in  Dr.  Dunning's  work,  his 
philosophy,  and  hLs  contributions  to 
mankind. 

A  national  figure  who  in  1946  was 
awarded  the  Presidential  Medal  for 
Merit,  highest  honor  given  to  civilians. 
Dr.  Dunning  holds  a  special  place  in  the 
hearts  of  Nebraskans.  who  point  proud- 
ly to  the  fact  that  he  graduated  from 
Nebraska  Wesleyan  University  In  1929. 

From  there  he  went  on  In  the  spirit  of 


the  "new  Renaissance  man,"  the  em- 
bodiment of  his  personal  philosophy  of 
life,  developing  his  career  as  a  scientist- 
engineer. 

In  1939.  Dr.  Dunning  and  his  asso- 
ciates proved  that  splitting  of  the  ura- 
nium atom  would  produce  a  huge  release 
of  energy. 

Later,  at  Columbia  University,  he  di- 
rected the  development  of  Columbia's 
first  cyclotron,  now  on  display  at  the 
Smithsonian  Institution. 

Dr.  Dunning  spent  almost  20  years  at 
Columbia,  serving  as  the  dean  of  the 
faculty  of  engineering  and  as  professor 
of  Physics  and  of  Applied  Science. 

It  is  fitting  that  he  was  honored  there. 
And  it  is  fitting  that  tribute  to  him  was 
paid  by  another  alumnus  of  Nebraska 
V/esleyan  University,  my  respected  col- 
league, Carl  T.  Curtis. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  Senator  Curtis'  tribute  to 
Dr.  John  Ray  Dunning  printed  In  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  of  Senator  Carl  T.  Curtis 
Mr.      Chairman,   ladles      and   gentlemen, 
friends  and  admirers  of  the  late  Dr.  John  R. 
Dunning. 

Shelby.  Nebraska.  The  tr,S.  Census  Reports 
state  that  In  the  year  1900  Shelby  had  a 
population  of  425  people.  It  lies  in  a  rich 
farming  area,  and  the  community  was  popu- 
lated then  and  is  now  by  the  sturdiest  of 
citizens.  The  land  is  flat,  and  there  are  no 
hindrances  for  one  who  wishes  to  see  the 
beauties  of  the  sunrise  or  the  sunset.  Four- 
teen miles  to  the  north  flows  the  life-giving 
Platte  River,  which  has  been  described  as 
sometimes  being  one  mile  wide  and  one  inch 
deep. 

It  was  at  Shelby  that  on  September  24. 
1907.  there  was  born  to  Albert  and  Josephine 
Dunning  a  son,  and  they  called  him  John 
Ray. 

Little  did  anyone  know,  or  even  dare  hope, 
what  would  lie  ahead  of  this  young  boy.  The 
history  of  hLs  life  on  this  earth  has  now  been 
wTltten.  and  a  marvelous  history  It  Is. 

At  the  age  of  twelve  John  Dunning  built 
and  operated  a  radio-sending  set.  This  would 
be  an  accomplishment  for  any  twelve-year 
old  boy.  but  at  that  time  It  was  a  first. 
There  were  no  other  radio  stations  for  miles 
around.  Its  message  reached  out  Into  the 
countrj'.  One  of  the  listeners  was  a  young 
girl  whose  name  was  Esther  Blevlns,  who  later 
became  John  Dunning's  wife,  his  devoted 
companion,   and   hus   inspiration. 

All  of  John's  years  were  busy  years.  A 
recitation  of  the  accomplishments  of  this 
great  scientist-engineer  would  be  a  colossal 
undertaking.  Others  have  written  about  these 
accomplishments  and  have  documented 
them.  I  shall  but  mention  a  few.  There  were 
many  good  reasons  why  in  1946  Dr.  John 
Ray  Dunning  should  receive  the  Medal  for 
Merit,  the  highest  award  made  by  the  Presi- 
dent of  the  United  States  to  civilians 

Nebraska  Wesleyan  University  at  Lincoln. 
Nebraska,  points  with  great  pride  to  the  fact 
that  John  Ray  Dunning  attended  that  Insti- 
tution and  was  graduated  in  1929.  Through- 
out his  four  years  In  college  he  constructed 
and  operated  the  college  radio  station.  In 
fact,  he  built  two  radio  stations  between 
1926  and  1929. 

It  was  at  Nebraska  Wesleyan  University 
that  John  Ray  Dunning  came  to  know  a 
great  and  beloved  Instructor.  I  refer  to  the 
late  John  Christen  Jensen.  Head  of  the 
Physics  Department  at  Nebr.aska  Wesleyan, 
who  served  that  Institution  from  1907  to 
1952.  ProfeR.<K>r  Jensen  was  a  great  man  and 
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a  true  teacher.  Considering  the  size  of  the 
university,  the  number  of  outstanding  scien- 
tists who  sat  at  the  feet  of  Professor  Jensen 
Is  an  extraordinarily  long  list.  A  number  of 
Professor  Jensen's  graduates  were  associated 
with  Dr.  John  R.  Dunning  at  various  points 
in  his  brilliant  and  exciting  career.  Were 
John  Dunning  to  speak  today,  I  am  sure  that 
he  would  have  some  kind  words  for  Professor 
Jensen. 

Those  of  us  who  had  an  opportvmity  to 
attend  Nebraska  Wesleyan  University  and 
receive  the  benefits  under  dedicated  instruc- 
tors can  uiiderstand  what  motivated  Daniel 
Webster  to  say  In  his  argument  before  the 
Supreme  Court  of  the  United  States,  in  the 
famous  Dartmouth  College  case,  "Dart- 
mouth is  a  little  college  but  we  love  her. " 

It  has  truly  been  said  that  Dr.  Dunning 
was  one  of  the  scientists  who  helped  lay  the 
cornerstone  of  the  ato'mlc  age.  It  was  on  the 
night  of  January  25,  1939,  that  the  crucial 
experiment  was  completed  by  Dr.  Dunning 
and  his  associates  that  proved  the  splitting 
of  the  uranium  atom  would  produce  a  huge 
release  of  energy. 

Dr.  Dunning  directed  the  development  of 
Columbia's  first  cyclotron,  which  was  built  in 
1936  in  the  basement  of  Pupln  Hall,  the 
physics  laboratory.  This  Instrument  was  used 
in  some  of  the  history-making  experiments 
of  the  early  wartime  period  and  is  now  on 
display  at  the  Smithsonian  Institution  at 
W.'.shington,  D.C. 

In  the  biography  which  appeared  in  the 
New  York  Times  on  August  28,  1975,  we  find 
this  significant  paragraph:  "Dr.  Dunning  had 
an  'uncanny  feel'  for  the  practical  solution 
to  an  engineering  problem.  'He  would  see  to 
the  end  while  the  theoreticians  were  .spend- 
ing half  a  billion  on  dead  ends.' " 

Some  years  later  Dr.  Dunning  in  a  speech 
said,  •"The  steam  engine  contributed  more  to 
the  theoretical  development  of  thermody- 
namics than  thermodynamics  contributed  to 
the  practical  development  of  the  steam 
engine." 

Dr.  Dunning  was  a  doer.  He  accomplished 
things.  He  was  a  practical  man.  He  was  a 
coordinator  for  the  scientist,  the  engineer, 
and  the  business  leader. 

I  would  like  to  honor  Dr.  Dunning  by  fur- 
ther quoting  from  the  same  .speech  of  his. 
This  speech  reveals  this  great  man's  philos- 
ophy. It  was  delivered  at  Nebraska  Wesleyan 
University  on  October  30,  1959.  On  that 
occasion  he  said,  "I  very  profoimdly  believe 
that  the  world  is  being  reshaped  by  science 
and  Its  applications  and  that  enlightened 
citizenship  Is  possible  only  to  the  man  or 
woman  who  understands  science. 

"This  time,  however,  I  want  to  go  further. 
It  seems  to  me  that  our  contemporary  revo- 
lution is  of  a  .special  kind.  It  Is,  of  course, 
a  transformation  of  our  habitat,  of  our 
habits  of  work,  of  our  habits  of  play  and 
leisure,  of  our  relationships  with  one  an- 
other. In  this  respect  it  is  analogous  to  the 
Ir'dustrial  Revolution,  in  which  the  role  of 
man  in  the  economic  process  was  changed." 

Dr.  Dunning  went  on  to  say,  "But,  none- 
theless, there  Ls  a  new  spirit  abroad  in  the 
scientific  world.  There  Is  a  kind  of  .self-con- 
sciousness about  creativity,  a  kind  of  self- 
con  sclousne.ss  about  emancipation  from  old 
mechanistic  habits  of  thought,  a  kind  of  self- 
consciousue.ss  about  the  pre-eminent  im- 
portance of  science  which  cannot  fail  to 
remind  us  of  the  Renaissaiice  .self-conscious- 
ress." 

The  title  of  Dr.  Dunning's  speech  on  that 
oc-nslon  w-as,  "The  New  Renai.ssance — And 
The  New  Renaissance  Man."  And  again  I 
want  to  quote  from  that  speech  because  it 
so  well  reveals  his  philosophy  of  life.  "Tlie 
•icw  Renaissance  Man  is  an  engineer.  That 
Is  to  say,  he  is  simultaneously  a  thinker  of 
thoughts  and  a  creator  of  things.  He  Ls  am- 
phibious; he  lives  In  that  bllndingly  bright 
universe  in  which  all  the  muddy  complexi- 


ties of  the  physical  world  l>ecome  beauti- 
fully transparent  and  orderly  and  elegtoit; 
and  he  also  lives  in  the  muddy,  complicated 
world  itself,  where  his  fellow  human  beings 
are  grubbing  for  a  livelihood  and  hoping  for 
a  little  comfort  and  tranquility." 

Dr.  Dunning's  practical  philosophy  and  the 
doer  that  he  was  is  revealed  in  this  thought 
from  that  speech,  "The  academician  might 
work  with  the  leisurely  deliberateness  of  the 
cloister.  But  the  engineer  had  to  make  scien- 
tific decisions  In  a  hurry,  often  with  inade- 
quate data,  and  without  the  assurance  of  a 
fully  verified  theory.  The  engineer,  in  other 
words,  often  had  to  supply  science  that  was 
not  there;  and  so  he  had  to  be  a  man  of 
keen  intuitions,  a  man  who  sensed  ratiier 
than  formulated  the  inherent  order  of  na- 
ture. In  short,  the  engineer  was  an  artut." 

Dr.  Dunning's  words  reveal  not  only  his 
philosophy  of  life  but  his  sense  of  humor 
and  his  well-stated  defense  of  the  scientist- 
engineer,  for  he  said.  "To  the  literary  critic, 
the  historian,  the  theologian,  the  Latlnlst, 
the  musician — to  tliese  inheritors  of  the 
older  forms  of  intellectual  and  artistic 
wealth,  the  engineer  seems  like  an  alien  and 
slightly  vulgar  figure.  They  are  the  civilized 
Romans.  He  Is  the  burly  and  distressingly 
competent  Ostrogoth.  He  speaks  a  language 
they  cannot  spe.ik.  He  wins  battles.  It  is 
not  known  whether  he  bathes. 

"In  actuality  he  does  bathe.  He  speaks  not 
only  his  own  strange  tongue,  but  also  the 
common  tongue  of  the  civilized  world.  He 
wins  battles,  but  he  is  not  blood-thirsty.  In 
other  words,  the  modern  scientist-engineer 
Is  by  no  means  Insensitive  to  or  ignorant  of 
the  areas  of  culture  outside  his  own 
specialty." 

Dr.  Dunning  goes  on  to  say,  "I  will  not  re- 
gale you  with  a  description  of  the  pride  of 
many  English  teachers,  sociologists,  and 
historians  at  being  too  fine-grained  and 
civilized  to  know  what  goes  on  under  the 
hoods  of  their  cars — their  snobbishness  to- 
wards the  poor  engineer,  whom  they  darkly 
suspect  of  sitting  all  evening  in  front  of  a 
television  set  watching  Westerns,  or  worse 
yet,  going  around  in  back  of  It  to  watch  the 
tubes  glow.  It  mvist  be  admitted,  I  think, 
that  to  the  intellectual,  what  goes  on  In  the 
back  of  a  television  set  is  frequently  more 
interesting  than  what  comes  out  of  the  front. 
Note,  please,  that  It  Is  the  engineer  who  is 
responsible  for  what  goes  on  at  the  back; 
while  It  is  the  literary  man.  the  sociologist, 
and  the  theatrical  artist  who  are  responsible 
for  what  comes  out  of  the  front. 

So  today  we  are  gathered  to  pay  tribute  to 
a  great  scientist-engineer  who  knew  what 
went  on  at  the  backside  of  the  television 
set — and  who  also  knew  what  went  on  in 
the  universe. 

Dr.  Dunning's  years  at  Nebraska  Wes- 
leyan were  at  the  time  that  that  Institution 
was  headed  by  Dr.  Isaac  B.  Schreckengast. 
This  kindly  God-fearing  gentleman  spoke 
frequently  at  the  chapel  services.  Often- 
times he  would  ch.illenge  his  listeners  with 
this  rhetorical  question,  "What  are  you  going 
to  do  with  your  life?" 

Dr.  John  R.  Dunning  has  answered  with  a 
life  that  has  Indeed  made  a  mark  In  the 
history  of  the  world,  wltl  a  life  of  endless 
contributions  to  the  field  of  human  know- 
ledge. He  has  earned  the  benediction.  "Well 
done  thovi  good  and  faithful  servant  . 
enter  thou  into  the  joy  of  thy  Lord." 


THE    CURRENT   RECESSION    IN 
PERSPECTIVE 

Mr.  BEn-,LMON.  Mr.  Pie.sident,  the 
trauma  which  the  current  economic  re- 
cession is  producing  for  millions  of  Amer- 
icans as  well  as  government  at  all  levels 
is  reason  for  every  Member  of  the  Senate 


to  attempt  to  understand  the  conditions 
which  brought  on  our  present  difBculties. 
Fuller  understanding  may  make  it  pos- 
sible for  the  Congress  to  make  future 
decisions  which  will  avoid  a  repetition. 

One  of  the  most  thoughtful  and  undei  - 
.standable  reviews  of  conditions  and  ac- 
tivities which  led  to  our  present  economic 
situation  is  contained  in  an  address  by 
Arthur  Burns,  chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, to  the  12th  annual  meeting  of  the 
•  Society  of  American  Business  Writer.s 
delivered  on  May  6.  1975. 

While  he  has  his  critics.  Dr.  Burns  is 
one  of  the  most  highly  respected  econ- 
omists and  Government  officials  in  the 
country.  I  believe  his  thoughts  and  com- 
ments deserve  the  attention  of  Members 
of  the  Senate  and  I  ask  unanimous  con- 
sent that  his  address  be  printed  in  the 
Record. 

There  being  no  objection,  tlie  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Current  REctsaioN  in  rrBsFEtrivE 
(By  Arthur  Burns) 

I  am  glad  to  meet  with  this  distiugui^hed 
ui'oup  of  business  and  financial  Journalists 
in  a  leisurely  setting.  As  a  policymaker.  I  feel 
1  have  much  In  common  with  the  members 
of  your  profession.  Both  you  and  I  must  be 
alert  to  every  twist  and  ntiance  of  the  chang- 
ing economic  scene.  Both  you  and  I  must 
keep  busy  searching  the  business  skies  for 
some  clues  to  the  economic  future  I  find 
this  aspect  of  my  work  exciting  and  intrigu- 
ing, as  I  am  sure  you  do.  But  it  does  invo!"e 
a  certain  risk  for  both  of  us. 

Sharing — as  we  do — the  problem  of  con- 
tinually meeting  deadlines,  we  are  in  danger 
of  becoming  so  preoccupied  with  the  very 
short  run  that  we  fail  to  see  economic  events 
in  perspective.  For  that  very  reason.  I  have 
wanted  to  take  advantage  of  your  invitation. 
so  that  we  might  ponder  together  the  his- 
torical developments  which  have  brought  our 
economy  to  its  present  condition.  This  is  a 
large  and  highly  Important  subject.  I  cannot 
hope  to  do  full  justice  to  it  on  the  present 
occswlon.  Nevertheless,  I  shall  make  a  start 
this  evening. 

As  you  are  well  aware,  these  past  few  years 
have  been  trying  times  for  the  American 
people.  Not  only  have  we  lived  through  the 
agony  of  Vietnam  and  Watergate,  but  some 
of  us  have  even  begun  to  wonder  whether 
our  dream  of  full  employment,  a  stable  price 
level,  and  a  rising  standard  of  living  for  all 
our  people  is  beyor.d  fulfillment. 

Early  last  year,  economic  expansion  began 
to  falter  in  our  country,  as  it  did  in  other 
countries  around  the  world.  At  the  same  time 
the  pace  of  the  inflation  that  had  been  build- 
ing for  more  than  a  decade  accelerated 
sharply  further.  As  the  year  advanced,  it 
became  Increasingly  clear  that  our  ecouomv 
was  moving  Into  a  recession. 

During  the  past  two  quarters,  the  rca! 
gross  national  product  has  declined  by  5 
per  cent,  and  the  level  of  industrial  produc- 
tloii  is  now  12  or  13  per  cent  below  last 
September.  The  unemployment  rate  has  risen 
swiftly,  and  so  also  has  the  Idle  capacity  in 
our  major  Industries.  The  decline  in  business 
activity  since  last  fall  has  been  the  steepest 
of  the  post-war  period,  and  yet  the  advance 
of  the  price  level — while  considerably  slower 
than  last  year— Is  continuing  at  a  disconcert- 
ing pace 

No  business-cycle  movement  can  be  com- 
prehended solely  In  terms  of  the  events  that 
occur  within  that  cycle  or  the  one  preceding 
it.  The  economic  currents  of  today  are  heav- 
ily influenced  by  longer-rajige  develop- 
ments— such  as  changes  In  economic  and  fl- 
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nanclal  Institutions,  the  course  of  public 
policy,  and  the  attitudes  and  work  habits 
of  people.  By  examining  the  historical  back- 
ground of  recent  economic  troubles,  wo 
should  be  able  to  arrive  at  a  better  under- 
standing of  where  we  now  are. 

The  current  reces.sion  is  best  viewed,  and  I 
believe  It  will  be  po  regarded  by  historians, 
as  the  culminating  phate  of  a  long  economic 
cycle. 

There  have  been  numerous  long  cycles  In 
the  past— that  Ls.  units  of  experience  com- 
bining two  or  more  ordinary  business  cycles. 
One  such  long  cycle  ran  its  course  from"  1908 
to  1921,  another  from  1921  to  1933.  And  If 
we  go  ba:k  to  the  nineteenth  century  we 
encounter  long  cycles  from  1879  to  1894  and 
from  1894  to  1908.  These  long  cycles  differ  In 
Innumerable  ways  from  one  another.  Bat  they 
also  have  some  features  in  common— In  par- 
ticular, each  culminates  In  an  economic  de- 
cline of  more  than  average  intensity. 

The  beginning  of  the  long  cycle  that  now 
appears  to  be  approaching  Its  natural  end 
may  be  dated  a.?  early  as  1958.  but  it  Is  per- 
haps best  to  date  lis  start  In  1961.  The  up- 
ward movement  of  economic  activity  which 
began  in  that  year  wa^  checked  briefly  tn  1967 
and  Interrupted  more  significantly  In  1970. 
Although  these  interruptions  were  watched 
with  concern  and  some  anxiety  by  practicing 
economists  and  other  interested  citizens,  they 
will  be  passed  over  liyhtiy  by  economic  his- 
torians concerned  with  large  events. 

The  reason  Is  not  hard  tc  see.  Putting  aside 
monthly  and  quarterly  data,  and  looking  only 
at  annual  figures,  we  find  that  total  employ- 
ment rose  every  year  from  1961  through  1973. 
So  also  did  disposable  personal  Income  and 
personal  consumption  expenditures— both 
viewed  on  a  per  capita  basis,  and  In  real 
terms.  This  sustained  upward  trend  of  the 
economy  came  to  an  end  In  1974. 

The  succe^ive  phases  of  the  long  up- 
swing from  1061  to  1974  provide  a  useful 
perspective  on  our  current  problems.  Some 
years  a?o,  in  my  work  at  the  National  Bu- 
reau of  E:onomlc  Research,  I  observed  a  pat- 
tern in  past  long  upswings— an  Initial  stage 
that  may  be  c.lled  the  -industrial  phase- 
followed  by  what  is  be=t  described  as  the 
•'speculative  phase."  The  Imbalances  that  de- 
velop in  this  latter  pha?e  lead  Inevitably  to 
the  final  downturn.  The  events  of  the  past 
15  years  corJorm  rather  closely  to  this  oat- 
tern . 

The  period  from  1061  through  1964  may 
be  regarded  as  the  Industrial  phase  of  the 
long  upswing.  Productivity  grew  rapidly— 
lucrea.sng  In  the  private  nonfarm  sector  at 
an  annual  rate  of  .3  6  per  cent  between  the 
f^nal  quarters  of  1960  and  1964,  or  well  above 
the  average  rate  of  the  preceding  decade. 
Unit  labor  costs  were  then  rema.'kably  stable 
a-.d  so  too  was  the  general  price  level  Real' 
wares  and  profits  rose  strongly  During  this 
period  of  sustained  economic  expansion  un- 
employment fell  from  about  7  per  cent  of 
the  labor  force  to  5  rer  cent,  while  the  rate  of 
use  of  industrial  capacity  rose  substantially. 

The  second — or  fpeculative— phase  of  the 
lorg  upswing  bsg-xn  around  1965  and  con- 
tinued through  much  of  1974.  This  ten- 
year  period  was  marked  by  a  succession  of 
major.  Interrelated,  and  partly  overlapping 
speculative  wave?  that  In  varying  degrees 
gripped  other  leading  industrial  countries 
as  well  as  the  United  States. 

The  first  speculative  movement  Involved 
corporate  mergers  a:.d  acquisitions.  In  the 
euphoria  of  what  some  commentators  have 
caaed  the  -go-go"  years,  rapid  growth  of 
earnings  per  share  of  common  stock  became 
the  overriding  goal  of  many  business  mana- 
gers. Other  yardsticks  of  corporate  perform- 
ance—su;h  as  the  rate  of  return  on  new  In- 
vestments—were neglected,  and  so  too  were 
the  serious  rlsts  of  Increased  leveraging  of 
common  stock 

The  aggregate  volume  of  large  corporate 
acquisitions,  which  for  some  years  had  been 


running  at  about  $2  billion  per  year,  Jumped 
to  «3  billion  In  I9«5,  to  »8  billion  In  1967,  to 
»12i.i  billion  m  1968,  and  then  tapered  off. 
This  was  the  great  era  of  conglomerates  when 
a  variety  of  unrelated  businesses  were 
brought  together  under  a  single  corporate 
management.  Entrepreneurs  who  displayed 
special  skin  in  such  maneuvers  were  hailed 
as  financial  geniuses — until  their  newly  built 
empires  began  to  crumble.  Being  preoccupied 
with  corporate  acquisitions  and  their  con- 
(rlomerate  image,  many  businessmen  lost 
sight  of  the  traditional  business  objective 
of  seeking  larger  profits  through  better  tech- 
nology, aggressive  marketing,  and  Improved 
management.  Tlie  productivity  of  their  bus- 
inesses suffered,  and  so  too  did  the  nation's 
productivity. 

The  spectacular  merger  movement  of  the 
late  I960's  was  reinforced,  and  to  a  degree 
made  passible,  by  the  speciUatlve  movement 
that  developed  in  the  market  for  common 
stocks.  The  volume  of  trading  on  the  New 
York  Stock  Exchange  doubled  between  1966 
and  1971,  and  for  a  time  trading  volume  on 
the  American  Exchange  rose  even  faster.  The 
prices  of  many  stocks  shot  up  with  little  re- 
gard to  actual  or  potential  earnings.  During 
the  two  years  1967  and  1968.  the  average 
price  of  a  share  of  common  stock  listed  on 
the  New  Tork  Exchange  rose  40  per  cent. 
While  earnings  per  share  of  the  listed  com-" 
panies  rose  less  than  2  per  cent.  On  the 
American  Exchange,  the  average  price  per 
share  rose  during  the  same  years  more  than 
140  per  cent  on  an  earnings  base  that  again 
was  virtually  unchanged. 

Much  of  this  speculative  ardor  came  from 
a  section  of  the  mutual  fund  Industry. 
For  the  new  breed  of  "performance  funds," 
long-term  Investment  in  the  shares  of  estab- 
lished companies  with  proven  earnings  be- 
come an  outmoded  concept.  In  their  quest 
for  quick  capital  gains,  these  Institutions 
displayed  a  penchant  for  risky  Investments 
and  aggressive  trading.  In  1965,  a  typical 
mutual  fund  turned  over  about  one-fifth  of 
its  common  stock  portfolio;  by  1969  that 
fraction  had  risen  to  nearly  one-half.  As  Wall 
Street  then  had  It.  the  "smart  money"  went 
Into  issues  of  technological! v-orlent«d  firms 
or  into  corporate  conglomerates — no  matter 
how  well  or  poorly  they  met  the  test  of  prof- 
itabmty.  ^ 

Speculation  m  equities  was  cooled  for  a 
time  by  the  stock  market  decline  of  1969- 
1970,  but  then  It  resumed  again  and  took  on 
new  fDrms.  Money  managers  began  to  chan- 
nel a  preponderant  part  of  their  funds  Into 
the  stocks  of  large  and  well-known  firms— 
apparently  with  the  thought  that  earnings 
of  those  companies  were  Impervious  to  the 
vicissitudes   of   economic   life    A    huge   dis- 
parity was  thereby  created  between  t^e  prlce- 
eamlnj,-8  ratios   of   the   "favored   fifty"   and 
those  of  other  corporations   Share  prices  of 
these  "favored"   companies  were,   of  course 
especially  hard  hit  in  the  subsequent  shake- 
out  of  the  stock  market.  Speculation  In  com- 
mon stock.?  was  not  confined  to  the  United 
States  Prom  the  late  1960'8  untU  about  1973 
nearly  every  major  stock   exchange   in   the 
world  experienced   a  large  run-up   In  share 
prices,  only  to  be  followed  by  a  drastic  de- 
cline.   Indeed,   speculation   reached   a   more 
feverish  pace  In  some  countries  than  In  the 
United  States.  On  the  Tokyo  stock  exchange, 
for  example,  both  share  prices  and  the  trad- 
ing volume  actually  doubled  in  the  twelve 
months  between  January   1972  and  January 
1973,  and  then  suffered  a  sharp  reversal. 

The  third  speculative  wave  that  nourished 
the  long  upswing  of  our  national  economy 
occurred  in  the  real  estate  market.  Home- 
buUdlng  fluctuated  around  a  horizontal 
trend  during  the  1960-s.  The  vacancy  rate  in 
rental  housing  was  at  a  high  level  from  1960 
to  1965.  then  fell  steadily  until  the  end  of 
the  decade,  and  thus  helped  pave  the  way 
for  a  new  hotislng  boom.  Between  January 
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of  1970  and  January  of  1973,  the  volume  of 
new  housing  starts  doubled.  Since  then 
homebuildlng  has  plunged,  and  in  some  sec- 
tions of  the  nation  it  has  vlrtuallv  come  to 
a  halt.  Failures  of  construction  firms  and 
unemployment  among  construction  workers 
have  reached  depression  levels.  These  un- 
happy developments  stem  in  large  measure 
from  the  excesses  of  the  housing  boom  tha«^ 
got  under  way  In  1970. 

Inflationary  expectations  clearly  piaved 
a  substantial  role  In  bolstering  the  demand 
for  houses.  But  the  boom  was  fostered  also 
by  an  array  of  governmental  policies  de- 
signed to  stimulate  activity  in  the  housing 
sector.  These  governmental  measures  how- 
ever well-lntentloned.  gave  little  heed  to 
basic  supply  conditions  In  the  Industry  or 
to  the  underiying  demand  for  housing 

In  response  to  easy  credit  and  Federal  sub- 
sidies, merchant  builders  moved  ahead 
energetically,  put  up  one-family  homes  well 
ahead  of  demand,  and  thus  permitted  the 
inventory  of  unsold  homes  to  double  be- 
tween 1970  and  1973.  Speculative  activity 
was  even  more  intense  in  the  multi-family 
sector— that  is.  In  apartments  built  for  rent- 
ing, and  partlculariy  in  condominiums  and 
cooperatives,  which  accounted  for  a  fourth 
of  the  completions  of  multi-family  stru'-- 
tures  by  the  first  half  of  1974. 

The  boom  in  housing  was  financed  by  a 
huge  expansion  of  mortgage  credit  and  con- 
struction loans.  Real  estate  Investment 
trusts  played  an  exceptionally  large  role  In 
supplying  high-risk  construction  loans  for 
condominiums,  recreational  developments 
and  other  speculative  activities.  The  growth 
of  real  estate  trusts  was  extraordinary  by 
any  yardstick.  Their  assets,  amounting  to 
less  than  $700  million  Ln  1968,  soared  to  up- 
wards of  $20  bUllon  by  1973.  Unsound  prac- 
tices accompanied  this  rapid  growth  and 
^?m  ^f^l^'  '"^"5-  real  estate  trusts  now  face 
dlfncult  financial  problems. 

The  speculative  boom  In  real  estate  was 
not  confined  to  residential  structures  It  ex- 
tended to  speculation  in  land,  to  widespread 
building  of  shopping  centers,  and  to  con- 
struction of  office  buildings.  By  1972  the 
vacancy  rate  in  office  buildings  reached  13 
per  cent,  but  this  type  of  construction  still 
kept  climbing. 

The  real  estate  boom  in  the  United  States 
during  the  early  1970's  had  its  parallel  in 
other  countries.  Speculation  In  land  and 
properties  became  rampant  In  the  United 
Kingdom.  In  1972  alone,  new  house  prl-es 
rose  47  per  cent  on  the  average  The  amount 
of  credit  absorbed  In  real  estate  ventures 
ro-e  so  rapidly  that  the  Bank  of  England 
felt  forced  to  place  special  controls  on  bank 
lending  for  such  purposes.  And  in  Germany, 
the  boom  In  residential  construction  during 
1971-73  left  an  inventory  of  about  a  quarter 
minion  unsold  units— more  than  a  third  of 
a  peak  year's  output— that  now  overhane 
the  market. 

It  Is  in  the  nature  of  .speculative  move- 
ments to  spread  from  one  country  or  mar- 
ket to  another.  Just  as  the  speculative  wave 
\IJ^^^  ^^^^^^  *^  beginning  to  taper  off  In 
1973,  a  new  wave  of  speculation  pot  under 
way— this  time  in  Inventories.  That  was  the 
fourth  and  final  speculative  episode  of  the 
l^ng  ecoromic  upswing  from  1961  to  1974 
It  Involved  massive  stocking  up  of  raw  ma- 
terials, machinery,  parts,  and  other  suoplles 
In  the  United  States  and  In  other  Indiislrlal 
countries. 

,,.ir*  Inventory  speculation  of  1973  and 
1974  was  the  outgrowth  of  a  boom  in  busi- 
ness activity  that  had  raLsed  Its  head  by 
1972  In  virtually  every  Industrial  country  of 
the  worid.  The  synchronism  of  economic 
expansion  In  these  countries  was  partly  coin- 
cidental, but  the  expansion  that  stemmed 
from  ordinary  business-cycle  developments 
was  reinforced  by  the  adoption  of  stimula- 
tive economic  policies  almost  everywhere.  As 
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a  result,  production  !ncrea.sed  rapidly 
around  the  world,  and  led  to  a  burgeoning 
deiv..\nd  for  raw  materials,  machine  tools, 
component  parts,  and  capital  equipment — 
goods  for  which  our  country  is  a  major 
j^iurtc  of  supply.  The  pressure  of  rising  world 
demand  was  reinforced  In  our  markets  by 
the  devaluation  of  the  dollar,  which  greatly 
improved  otir  competitive  position  in  Inter- 
national trade. 

By  the  beginning  of  1973.  as  biusiness 
firms  attempted  to  meet  intense  demands 
from  both  domestic  and  foreign  customers, 
serious  bottlenecks  and  shortages  had  begun 
to  develop  In  nimierous  industries — espe- 
cially those  producing  steel,  non-ferrous 
metals,  paper,  chemicals,  and  other  raw  ma- 
terials. In  this  environment  of  scarcities,  the 
rise  In  prices  of  Industrial  commodities 
quickened  both  here  and  abroad.  The  dra- 
matic advance  of  food  prices  In  1973,  and 
later  in  energy  prices,  greatly  compounded 
the  worldwide  inflationary  problem.  In  our 
country,  these  price  pressures  were  sup- 
pressed for  a  time  by  price  and  wage  con- 
trols, btit  the  general  price  level  exploded 
when  controls  were  phased  out  In  late  1973 
and  early  1974. 

One  ol  the  unfortunate  consequences  of 
luflation  is  that  It  masks  underlying  eco- 
nomic realities.  As  early  as  the  spring  of 
1973,  a  perceptible  weakening  could  be  de- 
tected in  the  trend  of  consumer  buying  in 
this  country.  The  business  community, 
however,  paid  little  attention  to  this  ominous 
development.  The  escalating  pace  of  Infla- 
tion fostered  expectations  of  still  higher 
prices  and  persistent  shortages  In  the  years 
ahead,  so  that  Intensive  stockpiling  of  com- 
modities continued.  Inventories  increa.sed 
out  of  all  proportion  to  actual  or  prospec- 
tive sales.  In  fact,  the  ratio  of  inventories 
to  sales,  expressed  in  physical  terms,  had 
risen  by  the  summer  of  1974  to  the  highest 
figure  for  any  business-cycle  expansion  since 
1957 — another  year  when  a  severe  recession 
got  under  way. 

In  summary,  the  period  from  1965  to  1974 
was  marked  by  a  succession  of  interrelated, 
partly  overlapping  speculative  waves — first. 
In  bujing  up  of  existing  busiiiesses;  then,  in 
the  stock  market;  next,  in  markets  for  real 
estate:  and  finally.  In  markets  for  Industrial 
materials  and  other  commodities. 

A  prolonged  speculative  boom  of  this  kind 
can  seldom  be  traced  to  a  single  causal  fac- 
tor. In  this  instance,  however,  a  dominant 
source  of  the  problem  appears  to  have  been 
the  lack  of  discipline  in  eoveriimental 
finances. 

The  industrial  phase  of  the  long  upswing 
drew  to  a  close  In  late  1964  or  early  1965.  By 
then,  the  level  of  real  output  was  very  close 
to  the  limits  imposed  by  our  nation's  physi- 
cal capacity  to  produce.  By  then,  the  level 
of  wholesale  prices  was  already  moving  out 
of  its  groove  of  stability.  Nevertheless,  our 
Government  did  nothing  to  moderate  the 
pace  of  expansion  of  aggregate  monetary 
demand.  On  the  contrary.  It  actually  em- 
barked on  a  much  more  expansive  fiscal  pol- 
icy. The  tax  reductions  of  1964  were  fol- 
lowed in  1965  by  fresh  tax  reductions  and  by 
a  huge  wave  of  spending  both  for  new  social 
programs  and  for  the  war  In  Vietnam.  These 
misadventures  of  fiscal  policy  doomed  the 
economy  to  serious  trouble,  but  we  were 
slow  to  recognize  this.  Indeed,  substantial 
tax  reductions  occurred  again  In  1969  and 
1971.  and  they  too  were  followed  by  massive 
Increases  of  expenditures. 

Deficits  therefore  mounted,  and  they  per- 
sisted year  In  and  year  out.  Over  the  last 
ten  complete  fiscal  years — that  is,  from  1965 
through  1974— the  Federal  debt  held  by  the 
public,  Including  obligations  of  Federal 
credit  agencies,  rose  by  more  than  50  per 
cent.  The  large  and  persistent  deficits  added 
little  to  our  nation's  capacity  to  produce, 
but  they  added  substantially  to  aggregate 
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monetary  demand  for  goods  and  services. 
They  were  thus  directly  responsible  for 
much  of  the  accelerating  inflation  of  the 
past  decade. 

Monetary  and  credit  policies  were  not 
without  some  fault.  As  every  student  of 
economics  knows,  luflation  cannot  continue 
Indefinitely  without  an  accommodating  In- 
crease In  supplies  of  money  and  credit.  It  Is 
very  difficult,  however,  for  a  central  bank 
to  maintain  good  control  of  money  and 
credit  when  heavy  governmental  borrowing 
drives  tip  interest  rates,  and  when  the  public 
is  unwilling  to  face  squarely  the  long-run 
dangers  Inherent  in  excessively  stimulative 
economic  policies. 

To  make  matters  worse,  laxity  in  our  na- 
tional economic  policies  spilled  over  Into 
private  markets.  The  "new  economics,"  of 
which  less  Is  now  heard  than  before,  held 
out  the  possibility  if  not  the  actual  promise, 
of  perpetual  prosperity.  Many  businessmen 
and  financiers  came  to  view  the  business 
cycle  as  dead,  and  to  expect  the  Federal 
Governmeiit  to  bail  out  almost  any  enter- 
prise that  ran  into  financial  trouble.  All  too 
freqtiently,  therefore,  the  cannons  of  finan- 
cial prudence  that  had  been  developed 
through  hard  experience  were  set  aside. 

Many  of  our  business  corporations  courted 
trouble  by  permitting  sharp  reductions  In 
their  equity  cushions  or  their  liquidity.  In 
the  manufacturing  sector,  the  ratio  of  debt 
to  equity — which  had  been  stable  in  the 
previous  decade — began  rising  in  1964  and 
nearly  doubled  by  the  end  of  1974.  More- 
over, a  large  pai-t  of  the  indebtedness  piled 
up  by  business  firms  was  in  the  form  of 
short-term  obligations,  and  these  In  turn 
grew  much  more  rupldly  than  holdings  of 
current  r.s.sets. 

Similar  trends  developed  In  some  segments 
of  commercial  banking.  Large  money-market 
banks  came  to  rely  more  heavily  on  volatile 
short-term  funds  to  finance  their  business 
customers,  and  at  times  they  lncrea.sed  their 
loan  commitments  to  btisinesses  beyond 
prudent  limits.  A  few  bank  managers,  too 
began  to  concern  themselves  excessively  with 
maximizing  short-run  profits,  so  that  the 
prices  quoted  for  their  common  stock  would 
move  higher.  Capital  ratios  of  many  banks 
deteriorated;  questionable  loans  were  ex- 
tended at  home  and  abroad:  insufficient  at- 
tention was  given  here  and  there  to  the  risks 
of  dealing  In  foreign  exchange  markets;  and 
too  much  bank  credit  went  Into  the  financ- 
ing of  speculative  real  estate  ventures. 

A  variety  of  loose  practices  also  crept  Into 
State  and  local  government  finance.  Faced 
with  rapidly  expanding  demands  for  services 
and  limited  sources  of  revenue,  some  gov- 
ernmental units  resorted  to  extensive  sliort- 
term  borrowing  and  employed  dubious  ac- 
counting devices  to  conceal  their  budget  def- 
icits. Statutory  debt  limits  were  circum- 
vented through  the  creation  of  special  public 
authorities  to  finance  the  construction  of 
housing,  schools,  and  health  facilities.  Some 
of  these  authorities  issued  so-called  "moral 
obligation"  bonds,  which  investors  In  many 
Instances  regarded  as  the  equivalent  of  "full 
faith  and  credit"  obligations.  The  move  fi- 
nancial devices  seemed  Innocuous  at  the 
time,  but  they  have  recently  become  a  source 
of  serious  concern  to  Investors  In  municipal 
securities. 

A  nation  cannot  realistically  expect  pros- 
perous economic  conditions  to  continue  very 
long  when  the  Federal  Government  falls  to 
heod  the  warning  signs  of  accelerating  infla- 
tion, when  many  of  its  business  leaders  si>end 
their  finest  hours  arranging  financial  ma- 
neuvers, and  when  aggressive  trade  unions 
push  up  wage  rates  far  beyond  productivity 
gains.  After  1965.  the  strength  of  the  Amer- 
ican economy  was  gradually  sapped  by  these 
ominous  trends.  Productivity  In  the  private 
nonfarm  sector,  which  had  grown  at  an  an- 
nual rate  of  3  ('•  per  cent  from  1961  through 


1964  slowed  to  a  2.2  per  cent  rate  of  advance 
from  1964  to  1969,  then  to  1.5  per  cent  from 
1969  to  1974,  Expansion  In  the  physical  vol- 
ume of  national  output  likewise  declined 
during  successive  quinquennia.  The  rate  of 
Inflation,  meanwhile,  kept  accelerating. 

With  the  pace  of  inflation  quickening. 
seeds  of  the  current  rece.ssion  were  thus  sown 
across  the  economy.  Rising  prices  eroded  the 
purchasing  power  of  workers'  Incomes  and 
savings.  Corporate  profits  dimlnl-.hed — a  fact 
that  businessmen  were  slow  to  recognize 
because  of  faulty  accoimtlng  techniques. 
New  dwellings  were  built  on  a  scale  that 
greatly  exceeded  the  underlying  demand.  In- 
ventories of  commodities  piled  up.  often  at 
a  fantastic  pac«,  as  businessmen  reacted  to 
gathering  fears  of  shortages.  Credit  demands, 
both  public  and  private,  soared  and  Interest 
rates  rose  to  unprecedented  heights. 

Tliese  basic  maladjustments  are  now  be- 
ing worked  out  of  the  economic  system  by 
recession — a  process  that  entails  enormous 
human  and  financial  costs.  Our  country  has 
gone  a  considerable  distance  in  developing 
policies  to  alleviate  economic  hardships,  and 
these  policies  have  been  strengthened  re- 
cently. Nevertheless,  the  recession  has 
wrought  great  damage  to  the  lives  and  for- 
tunes of  many  of  our  people. 

This  recession  has  cut  deeply  Into  eco- 
nomic activities.  It  must  not.  however,  be 
viewed  as  being  merely  a  pathological  phe- 
nomenon. Since  we  permitted  inflation  to 
get  out  o:"  control,  the  recession  Is  now  per- 
forming a  painful — but  also  an  unavoid- 
able— function. 

First.  It  Is  correcting  the  Imbalances  that 
developed  between  the  production  and  sales 
of  many  Items,  also  between  orders  and  In- 
ventories, between  capital  Investment  and 
consumer  spending,  and  between  the  trend 
of  costs  and  prices. 

Second,  business  managers  are  responding 
to  the  recession  by  moving  energetically  to 
improve  efficiency — by  concentrating  produc- 
tion in  more  modern  and  efficient"  installa- 
tions, by  eliminating  wasteful  expenditures, 
by  stimiUatlng  employees  to  work  more  dil- 
igently, and  by  working  harder  themselves. 

Third,  the  recession  Is  improving  the  con- 
dition of  financial  markets.  Interest  rates 
have  moved  to  lower  levels  as  a  result  of  de- 
clining credit  demands  and  of  the  Federal 
Reserve's  efforts  to  bolster  the  growth  of 
money  and  credit.  Commercial  banks  have 
taken  advantage  of  the  reduced  demand  for 
loans  to  repay  their  borrowings  from  Federal 
Reserve  Banks,  to  reduce  reliance  on  volatile 
soiu-crs  of  fimds.  and  to  rebuild  liquid  as- 
sets. The  rapidly  rising  inflow  of  deposits  to 
thrift  institutions  has  likewise  permitted  » 
reduction  of  Indebtedness  and  addition  to 
their  liquid  assets. 

Fourth,  the  recession  Is  wringing  irflatlon 
out  of  the  economic  system.  Wholesale  prices 
of  late  have  moved  down,  and  the  rise  of  con- 
sumer prices  has  also  slowed.  Although  gen- 
eral price  stability  Is  not  yet  In  sight,  a  wel- 
come element  of  price  competition  has  at 
long  last  been  restored  to  our  markets. 

Tlie.'^e  and  related  business  developments 
are  paving  the  way  for  recovery  in  economic 
activity.  No  one  can  foresee  with  confidence 
when  the  recovery  will  begin.  The  history  of 
oiu-  country  Indicates  clearly,  however,  that 
the  culminating  downward  phase  of  a  long 
cycle  need  not  be  of  protracted  duration. 

Signs  are  miUtlplylng.  In  fact,  that  an  up- 
turn in  economic  activity  may  not  be  far 
away.  For  example,  employment  roee  In  April 
after  six  successive  months  of  decline.  The 
length  of  the  workweek  also  stabilized  last 
month.  The  rate  of  layoffs  in  manufacturing 
Is  now  turning  down,  and  some  firms  have 
been  recalling  workers  who  formerly  lost 
their  Jobs,  Sales  of  goods  at  retail — apart 
from  autos — have  risen  further.  Business  and 
constimer  confidence  has  been  Improving. 
And  prospects  for  an  early  upt'.irn  In  eco- 
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nomlc   activity  have  been  strengthened  by 
passage  of  the  Tax  Reduction  Act  of  1975. 

Our  nation  stands  at  present  at  a  cross- 
roads in  lis  history.  With  the  long  and  costly 
cycle  in  baslness  activity  apparently  ap- 
proaching its  end.  the  critical  task  now  Is 
to  build  a  solid  foundation  for  our  nation's 
economic  future  We  will  accomplish  that 
only  if  we  understand  and  benefit  from  the 
lessons  of  recent  experience. 

Since  World  War  II.  a  consensus  ha.s  been 
buUdlng  in  this  country  that  the  primary 
task  of  economic  policy  is  to  maintain  full 
employment  and  promote  maximum  eco- 
nomic growth.  We  have  pursued  these  goals 
by  being  ever  ready  to  stimulate  the  econ- 
omy through  increa.sed  Federal  spending, 
lower  taxes,  or  monetary  ease.  Neglect  of  In- 
flation, and  of  longer-run  economic  and  fi- 
nancial problems,  has  thus  crept  Insidiously 
into  public  policy  m.aking.  Our  Government 
has  become  acci^tomed  to  respond  with  alac- 
rity to  any  hint  of  weakness  In  economic 
activity,  but  to  react  sluggishly,  and  some- 
times not  at  all.  to  signs  of  exce.ss  demand 
and   developing   inflationary   pressures. 

The  thinking  of  many  of  our  prominent 
economi.sts  has  encQuraged  this  bias  in  our 
economic  policies.  Daring  the  I950's  and 
1960's,  they  frequently  argued  that  "creep- 
ing inflation"  was  a  small  price  to  pay  for  full 
employment.  Some  even  suggested  that  a  lit- 
tle Inflation  was  a  good  thFng — that  it  ener- 
gized the  economic  system  and  thus  pro- 
moted rapid  economic  growth. 

This  is  a  dangerous  doctrine.  While  infla- 
tion may  begin  slowly  in  an  economy  oper- 
ating at  high  pressure,  it  inevitably  gathers 
momentum.  A  state  of  euphoria  then  tends  to 
develop,  economic  decision-making  becomes 
distorted,  m.anagerial  and  financial  practices 
deteriorate,  speculation  becomes  rampant.  In- 
dustrial and  financial  imbalances  pile  up,  and 
the  strength  of  the  national  economy  is 
slowly  but  surely  .'.apped.  That  Is  the  harsh 
truth  that  the  history  of  business  cycles 
teaches. 

To  emphasize  this  truth.  I  should  now  like 
to  offer  this  distinguished  group  of  journal- 
ists a  bit  of  professional  advice.  Since  few 
of  you  are  reluctant  to  pass  along  hints  as 
to  how  I  should  do  my  Job,  I  have  decided 
to  suggest  to  you  what  the  really  big  eco- 
nomic news  story  of  1975  is  likely  to  be. 

The  story  has  to  do  with  the  drama  now 
unfolding  on  Capitol  Hill  in  the  implemen-. 
tatlon  of  the  Budget  Control  Act  adopted 
last  year.  If  I  am  right  in  thinking  that  our 
present  economic  difficulties  are  largely  trace- 
able to  the  chronic  bias  of  the  Federal  budg- 
et toward  deficits,  there  can  be  no  doubt 
about  the  importance  of  what  is  now  being 
attempted.  No  major  democracy  that  I  know 
of  has  had  a  more  deficient  legislative  budget 
process  than  the  United  States— with  revenue 
decisions  separated  from  spending  decisions 
and  the  latter  handled  in  piecemeal  fashion. 
Budgets  in  this  country  have  just  happened. 
They  certainly  have  not  been  planned. 

We  are  now  attempting  to  change  that  by 
adopting  integrated  Congressional  decisions 
on  revenues  and  expenditures.  My  advice  to 
you  Journalists  is  to  follow  this  new  effort 
closely.  It  has  a  significance  for  our  nation 
that  may  carry  far  into  the  future.  But  noth- 
ing can  be  taken  for  granted  here.  We  have 
tried  budgetary  reform  once  before  under 
the  Legislative  Reorganization  Act  of  1946. 
and  it  failed.  I:  failed  partly  because  of  the 
challenge  to  cherished  Committee  preroga- 
tives, partly  also  because  Cor.gress  as  a  whole 
balked  at  accepting  so  much  self-discipline. 
I  would  urge  you  to  study  the  history  of 
that  earlier  effort  and  to  watch  the  present 
undertaking  for  tell-tale  signs  of  similar  fal- 
tering. 

The  potential  gain  for  our  nation  from 
budget  reform  is  enormous  even  in  this  first 
year  of  "dry  run."  If,  in  fact,  the  work  of 
the  new  budget  committees  produces  In  the 


CONGRESSIONAL  RECORD  -  SENATE  December  16,  10:5 


Congress  a  deeper  understanding  of  the  im 
possibility  of  safely  undertaking  all  the  ven- 
tures beUig  urged  by  individual  legislators, 
a  constructive  beginning  toward  a  healthier 
economic  environment  will  have  been  made. 
On  the  other  hand,  if  the  new  budget  proce- 
dures are  sculled,  or  if  they  are  used  with 
little  regard  to  curbing  the  bias  toward  large- 
sized  Federal  deficits,  there  ultimately  may 
be  little  anyone  can  do  to  prevent  galloping 
inflation  and  social  upheaval. 

I  am  inclined  to  be  optimistic  abo\it  the 
outcome.  More  and  more  of  our  people  are 
becoming  concerned  about  the  longer-range 
consequences  of  Federal  financial  policies 
Perspective  on  our  nation's  economic  prob- 
lems is  gradually  being  gained  by  our  citi- 
zens and  their  Congressional  representatives 
A  healthy  impatience  with  Inflation  is  grow- 
ing. You  joiu-nalists  are  becoming  more  ac- 
tively Involved  In  the  educational  process  I 
therefore  remain  hopeful  that  we  shall  prac- 
tice greater  foresight  In  dealing  with  our 
nation's  economic  problems  than  we  have  In 
the  recent  past,  and  that  we  will  thus  build 
a  better  future  for  ourselves  and  our  chil- 
dren in  the  process. 


HUMANITARIAN  CRISIS  IN  ANGOLA 

Mr,  KENNEDY.  Mr.  President,  a  great 
deal  is  being  said  these  days  about  the 
escalating  civil  war  in  Angola.  And  the 
recent  revelations  of  American  involve- 
ment have  raised  deep  and  troubling 
questions  for  many  Americans. 

Tomorrow  in  this  Chamber  we  will 
hear  further  debate,  and  hopefullv  re- 
ceive some  clearer  information,  on  the 
extent  and  intent  of  American  involve- 
ment in  the  Angolan  tragedy.  The  re- 
sponsible committees  of  Congress  must 
also  continue  to  exercise  close  scrutiny 
and  oversight  of  all  aspects  of  American 
activities  in  Angola— €specially  covert 
activities.  For  if  ever  there  is  a  "domino 
efifect,"  it  is  how  covert  activities  can 
easily  fall  into  overt  involvement  and 
long-term  commitments.  The  American 
people  will  not  tolerate  this.  The  United 
States  must  avoid  this  in  Angola. 

Mr.  President,  the  crisis  in  Angola 
properly  concerns  many  Americans,  and 
it  is  a  matter  of  great  concern  to  the  in- 
ternational community.  Continued  civil 
war  in  Angola,  and  further  foreign  in- 
volvement, simply  prolongs  the  tragedv 
of  the  people  of  Angola. 

Today  their  tragedy  is  lost  in  the  po- 
litical clamor  of  International  forums,  in 
the  sometimes  bitter  debate  over  the  ifu- 
ture  of  their  country,  and  in  the  litany 
of  charges  and  countercharges  over  for- 
eign mtervention.  Lost,  too,  is  the  urgent 
need  for  diligent  new  efforts  to  meet  the 
escalating  needs  among  refugees  and 
civilian  casualties  and  war  victims  of  all 
kinds. 

There  is  little  hard  information  im- 
mediately available  on  the  current  hu- 
manitarian needs  of  the  Angolan  people 
But  all  sources  readily  agree  that  the 
unrelenting  conflict  Is  producing  a  tide 
of  refugees  and  escalating  human  miseiy 
International  relief  organizations,  vol- 
untary agencies,  govenunent  sources 
and  Uie  press  indicate  that  conditions 
among  the  civilian  population,  in  nearly 
all  areas  of  Angola,  are  deteriorating 
steadily.  They  further  report  that  the 
modest  relief  efforts  underway  by  the 
International    Committee    of    the    Red 


Cross  'ICRO  barely  scratch  the  sur- 
face,  and  tliat  the  ICRC's  future  opera- 
tion is  at  a  "crucial  juncture." 

The  civil  war  in  Angola  is  not  unlike 
civil  wars  elsewhere.  Untold  tens  of  thou- 
sands of  Angolans  have  had  to  flee  their 
homes  to  avoid  the  fighting,  and  un- 
known number.^  more  are  wanderin"* 
fearful  and  without  food  through  the 
bush.  Civilian  casualties  have  steadily 
mounted,  even  as  the  medical  supplies 
to  meet  their  needs  have  dwindled 

Once  bustling  towns  are  empty',  and 
many  rural  communities  are  cut  off  and 
Isolated.  Marketplaces  are  bare  and  food 
1.S  in  short  supply  in  cities  and  towns 
Continued  conflict  and  the  disiiiption 
and  blockade  of  food  supplies  to  certain 
areas  can  only  mean  malnutrition  and 
the  threat  of  starvation.  Once  again  the 
world  will  see  the  picture.-^  and  the  tele- 
vision film  of  the  gaunt,  empty,  expres- 
sionless faces  of  children,  starving  in 
their  mothers'  arms. 

But  can  we  not  learn  the  lessons  of  past 
tragedy,  of  all  civil  wars,  and  begin  now 
to  address  ourselves  to  the  urgent  need 
for  humanitarian  relief? 

Mr.  President,  the  time  is  past  due  for 
our  Government,  the  international  com- 
munity, and  the  combatant  leaders  in 
Angola  to  find  alteniatives  to  continuing 
war  and  to  search  for  new  avenues  to 
resolve  the  crisis  of  people  in  Angola 
This  task  will  not  be  easy,  but  a  serious 
beginning  must  be  made.  To  this  end,  I 
would  like  to  make  a  few  recommenda- 
tions: 

First,  the  President  should  join  with 
other  world  leaders  in  support  of  strong 
diplomatic  initiatives  to  secure  an  early 
tnice  among  the  warring  parties  in  An- 
gola. A  New  Year's  truce  of  at  lea.st  10 
days  could  provide  a  useful  and  timelv 
coohng-off  period  to  promote  political 
and  humanitarian  objectives  in  helping 
to  bring  peace  and  relief  to  the  people 
of  Angola. 

Second,  strong  efforts  are  urgently 
needed,  through  appropriate  diplomatic 
channels,  to  curb  all  foreign  intervention 
in  the  fratricidal  war  and  the  shipment 
of  new  arms  which  only  feeds  the  con- 
flict. The  better  future  of  Angola  does 
not  lie  in  an  escalation  arms  race  or  the 
destructive  rivalry  of  Great  Powers,  but 
in  efforts  by  these  same  powers  to  pro- 
mote conditions  in  which  the  people  of 
Angola  can  sort  out  their  own  future. 
And  the  United  States  should  take  im- 
mediate steps  to  accomplish  this  end. 

Third,  new  efforts  are  also  needed  to 
promote  meaningful  communication  and 
dialog  among  the  combatant  leaders  in 
Angola  on  the  future  of  their  country. 
In  this  connection,  the  Council  of  Min- 
isters of  the  Organization  of  African 
Unity  lOAU)  will  shortly  meet  in  Addis 
Ababa  to  consider  the  crisis  in  Angola. 
Tlie  activities  of  the  OAU  and  many 
African  leaders— in  both  the  political 
and  humanitarian  areas — deserve  the 
strong  support  of  the  international 
community. 

Fourth,  the  President  should  lend  his 
personal  support  to  diplomatic  efforts 
already  underway  to  mobilize  an  inter- 
national humanitarian  relief  effort  com- 
mensui-ate  with  the  escalating  needs 
among  war  victims  in  Angola, 
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And  fifth,  the  President  should  make 
an  immediate  contribution,  from  avail- 
able funds,  to  support  the  modest  hu- 
manitarian relief  efforts  of  the  Inter- 
national Committee  of  the  Red  Cross 
(ICRC;  in  all  parts  of  Angola.  So  far  the 
United  States  has  contributed  only 
8200,000  to  the  current  ICRC  program  of 
some  $5,000,000.  This  is  truly  a  paltry 
sum,  when  compared  to  the  urgent  hu- 
manitarian needs  in  Angola,  and  to  the 
millions  and  millioiis  of  dollars  we  have 
apparently  poured  into  this  new  coimtiy 
for  covert  political  and  military  opera- 
tions which  helped  produce  these  needs. 

I  am  totally  dismayed  over  the  warped 
sense  of  priorities  reflected  in  American 
policy  toward  Angola.  It  distresses  me, 
Mr.  President,  that  once  again  our  na- 
tional leadership  has  shunted  aside  hu- 
manitarian concerns  and  the  interna- 
tional appeals  for  assistance,  in  pursuit 
of  political  and  military  ends  which  have 
raised  so  many  troubling  questions  for 
Congress  and  the  American  people.  I  be- 
lieve that  the  American  people  expect 
more  of  their  Government,  and  I  am 
hopeful  tliat  their  traditional  humani- 
tarian concerns  will  be  reflected  in  an 
immediate  contribution  to  the  relief  ef- 
forts of  the  ICRC  in  Angola,  and  the 
President's  personal  support  for  greater 
humanitarian  initiatives  by  the  OAU 
and  the  international  community. 

Mr.  President,  peace  and  relief  are 
urgently  needed  today  in  Angola — to  save 
lives  and  a  country,  and  to  promote  the 
stability  and  peaceful  development  of 
the  entire  region.  Hopefully,  all  con- 
cerned with  the  human  and  political 
tragedy  of  the  Angolan  people,  who  have 
struggled  so  long  for  their  freedom  and 
independence,  will  work  to  accomplish 
these  ends. 

A  SALUTE  TO  LEADERSHIP— 
U.S.  CITIZENS  CONGRESS 

Mr.  THURMOND.  Mr.  President,  we  in 
America  are  fortunate  to  have  such  a 
dedicated  patriot  as  William  E.  Simon 
serving  as  Secretary  of  the  Treasury. 
This  is  a  vieW  wliich  is  widely  shared  by 
thinking,  co/ncerned  citizens  of  this  great 
Nation.    / 

As  evidence  of  this  recognition.  Secre- 
tary Simon  was  presented  a  Bicenten- 
nial award  December  14  by  the  U.S.  Citi- 
zens Congress.  It  was  presented  in  grate- 
ful acknowledgement  of  the  dedication, 
foresight,  and  outstanding  services  he 
•  has  rendered  to  his  country. 

The  ringing  response  he  gave  in  ac- 
cepting this  award  enunciated  clearly 
and  fii-mly  the  principles  which  guide  his 
actions  and  which  led  to  the  honor  of 
this  special  recognition.  His  inspiring 
words  stressed  individual  liberty,  initia- 
tive and  responsibility.  At  the  same  time 
he  decried  the  growth  of  Government 
debt.  Government  intervention,  and  the 
attitude  of  something-for-nothing 
through  big  Government.  I  commend  him 
for  his  thoughts  and  concur  in  his 
philosophy. 

It  was  also  most  pleasing  to  me  that 
my  friend  and  colleague.  Senator  Carl 
Curtis,  of  Nebraska,  was  honored  by  the 
U.S.  Citizens  Congress.  He  i.s  one  of  the 
finest  and  ablest  Members  of  the  U.S. 


Senate  and  his  record  of  devoted  service 
and  patriotism  is  richly  deserving  of  such 
recognition. 

The  U.S.  Citizens  Congress  is  an  ex- 
cellent organization  which  exemplifies 
the  basic  principles  of  strength  and  lib- 
erty in  America.  Tlie  membership  of  this 
group  recognizes  and  subscribes  to  the 
fundamentals  of  fiscal  responsibiUty,  a 
strong  national  defense,  and  freedom 
from  governmental  overregulation. 

One  of  the  greatest  assets  of  this  orga- 
nization, however,  Is  its  president.  Rabbi 
Bai-uch  Korff.  This  dedicated  American 
has  stood  as  an  outstanding  example  of 
fairness  and  freedom.  As  one  whose  par- 
ents were  killed  by  the  Communist  rev- 
olutionaries of  Russia  when  he  was  a 
child,  he  knows  the  price  of  freedom 
lost.  I  congratulate  him  for  his  con- 
stant vigil  in  behalf  of  this  land  and  for 
his  leadership  of  the  U.S.  Citizens  Con- 
gress. 

Mr.  President,  tliere  were  a  number  of 
distinguished  persons  who  participated 
in  this  fine  program.  In  order  that  my 
colleagues  may  have  a  better  under- 
standing of  this  ceremony,  I  ask  imanl- 
mous  consent  that  the  program  and  the 
stated  goals  of  the  U.S.  Citizens  Con- 
gress, along  with  the  outstanding  address 
by  Secretary  Simon,  be  printed  in  the 
Record. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  f ollow  s : 

A  S.\LUTE  TO  Leadership 
paoca&u 

National  Anthem. 

Invocation,  The  Reverend  Joseph  Makov, 
Pastor,  All  Souls  Memorial  Episcopal  Ch»irch. 

Dinner  chairman.  Adm.  Elliott  B.  Strauss. 

Greetings.  Adm.  William  LawTence,  on  be- 
half of  former  Vietnam  POWs, 
Presentations 

Rabbi  Herzel  Kranz, 

Mrs.  Mary  P.  McLaughlin. 

Mr.  Reed  J.  Irvine. 

Mrs.  Gabrlele  Pltcalrn  Pendleton. 

Mrs.  Mildred  S.  Stein. 

Admiral  Arlelgh  A.  Burke. 

The  Hon.  Louise  Gore,  Chairman,  Maryland 
Bicentennial  Commission. 

Mr.  Ralph  de  Toledano,  Author,  Columnist. 

Gen.  James  C.  Pry. 

Mrs.  Carol  Simon. 

Response,  Adm.  Arlelgh  A.  Burke,  former 
Chief  of  Naval  Operations. 

The  Hon.  Carl  T.  Curtis. 

The  Hon.  Earl  L.  Butz,  Secretary  of  Agri- 
culture. 

Response.  The  Hon.  Carl  T.  Curtis,  United 
States  Senate. 

Dr.  Andrei  D.  Sakharov.  Nobel  Laureate. 

Response,  Prisoner  of  the  U.S.S.R. 

The  Hon,  WUllam  E.  Simon, 

The  Hon.  Strom  Thurmond,  United  States 
Senate, 

Address,  The  Hon.  William  E.  Simon,  Secre- 
tary of  the  Treasury. 

Closing  remarks.  Rabbi  Barucb  Korff,  Presi- 
dent, usee. 

Benediction,  Father  Reginald  de  Rocquols, 
Pastor.  Church  of  the  Epiphany. 

Scrolls  by  Mrs.  Sheila  Waters. 

WHAT    MUST    BE    DONE 

Cognizant  of  America's  great  paist,  of  Its 
present  weakened  fiber,  and  of  Its  future  Im- 
peratives, the  United  States  Citizens'  Con- 
gress consecrates  Itself  to  this  program: 

1,  To  Insist  on  a  strong  national  defense 
and  to  resist  suicidal  cuts  in  military 
spending; 

2.  To  demand  self-discipline  and  a  rigor- 


ous code  of  ethics  In  the  media  which  win 
protect  the  public  from  blaa,  misrepresenta- 
tion, and  the  eroelon  of  national  confidence: 

3.  To  combat  Inflation  by  securing  reduc- 
tions In  wasteful  Federal  spending; 

4.  To  retur.i  public  education  to  public 
control  and  to  oppose  the  dangerous  social 
experimentation  of  the  educationists  and  the 
sociologists; 

5.  To  resist  the  usurpation  of  the  people's 
rights  by  some  elements  of  the  Federal 
Judiciary; 

6.  To  strengthen  America's  moral  fiber  by 
fighting  permissiveness  In  all  aspects  of  our 
national  life; 

7.  To  protect  Americans  In  their  dally 
lives  through  the  swift  and  forceful  admin- 
istration of  Justice; 

8.  To  honor  the  Bicentennial  year  by  de- 
manding of  goverrunent  a  re-dedlcatlon  to 
the  traditions  and  principles  of  our  Found- 
ing Fathers  which  alone  can  guarantee  a 
great  and  free  America. 

REMARKS  BY  THE  HONORABLE  WILLIAM  E.  SIMON, 
SECRETARY    OF    THE    TREASURY 

Rabbi  Korff,  Members  of  the  United  States 
Citizens  Congress,  and  Distinguished  Guests: 

I  am  deeply  honored  tonight  to  receive  the 
first  Bicentennial  Award  from  the  Citizens 
Congress,  and  I  want  to  thank  each  of  you 
for  your  kindness  In  presenting  it  to  me. 
Through  my  good  friend  Rabbi  Korff,  I  have 
come  to  learn  a  great  deal  about  the  goals  and 
supreme  dedication  of  your  membership. 
You  are  fighting  for  some  Important  causes, 
and  I  wish  you  well  in  your  pursuit  of  them. 

Let  me  also  add  this  note:  as  we  celebrate 
this  "salute  to  leadership"  tonight,  let  us  not 
overlook  Just  how  much  genuine  leadership 
you  have  right  here  In  your  own  organiza- 
tion— Rabbi  Korff,  Admiral  Strauss.  Carl 
Shipley,  Mrs.  Russell — fine  Americans  who 
deserve  the  gratitude  of  all  of  us. 

The  tribute  you  are  paying  to  me  tonight 
ranks  as  one  of  the  most  complimentary  of 
my  public  service.  It  has  not  always  been  so 
positive.  For  Instance: 

The  day  after  I  was  sworn  In  as  Secretary 
of  the  Treasury,  Art  Buchwald  told  me. 
"Congratulations,  you  have  Just  become  the 
purser  on  the  Titanic." 

This  fall,  the  New  York  Times  called  mo 
the  "Cotton  Mather  of  fiscal  orthodoxy". 

Then  not  long  ago  I  received  a  letter  from 
a  citizen  of  New  York  City  reminding  me 
that  the  first  Secretary  of  the  Treasury,  Alex- 
ander Hamilton,  was  born  out  of  wedlock. 
"However,  I  want  you  to  know,"  this  fellow 
wrote,  "that  Hamilton  was  not  the  only 
bastard  who  has  held  that  office," 

I  suppose  all  of  us  have  come  to  expect 
slings  and  arrows  for  our  beliefs,  but  I  want 
you  to  know  that  It  Is  also  very  encouraging 
to  receive  a  bouquet  from  those  whose 
friendships  and  Judgments  I  value  so  highly. 

On  occasions  like  these,  when  brevity  is  In 
order,  one  Is  tempted  to  encapsulate  In  Just 
a  few  words  the  thoughts  that  have  been 
building  up  over  several  years  of  government 
service.  Please  allow  me  to  do  that  here  to- 
night. 

I  share  with  many  of  you  In  this  chamber 
a  strong  sense  of  pride  and  belief  In  the 
heritage  of  our  Nation.  The  values  that  have 
defined  our  national  character  over  the 
years — personal  liberty,  the  work  ethic,  self- 
reliance,  compassion  for  our  fellow  man.  and 
the  supremacy  of  the  Individual  over  the 
State — all  strike  me  as  not  only  the  soul  of 
wisdom  but  the  fount  of  so  much  of  our 
progress  as  a  people.  They  are  the  bedrock 
of  our  democracy. 

Certainly  we  have  had  our  troubles  and 
conflicts  as  a  nation.  But  there  has  been 
much  more  that  has  been  right  than  has 
been  wTong  about  this  country.  We  must  al- 
ways remember  both  sides  of  the  equation, 
not  Just  the  faults  but  the  virtues  of  Amer- 
ican life  as  well.  Let  us  never  forget  that  this 
democracy  has   given   more   freedom,   more 
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hope,  more  opportunity,  more  dignity,  more 
progress,  and  more  material  and  spiritual 
blessings  to  more  people  than  any  nation  In 
history. 

Rabbi  Korff  will  probably  recall  a  woman 
from  Virginia  who  visited  the  Oval  Office 
once  to  present  a  gift  to  President  Nixon : 
a  3  X  5  foot  American  flag  which  she  had 
made  herself.  The  President  naturally  com- 
mented that  It  must  have  taken  a  lot  of  ef- 
fort. And  she  said.  "Mr.  President,  it  was  a 
lot  of  work.  There  are  78.000  stitches  in  that 
flag."  But  then  she  added.  "But  it  was  all 
worthwhile  because  to  me  every  one  of  those 
stitches  Just  stands  for  something  that  is 
right  about  America." 

What  she  said  represents  the  views  of 
many  of  our  people.  Yet  today  we  unques- 
tionably suffer  from  a  spiritual  malaise  In 
our  Nation.  Although  the  fears  that  once 
existed  about  an  economic  depression  have 
rightfully  vanished,  we  have  not  yet  escaped 
a  national  mental  depression.  Many  of  our 
fellow  countrymen  are  angry  and  disillu- 
sioned. They  stumble  in  the  darkness  of 
apprehension. 

I  do  not  pretend  to  Aave  all  of  the  answers 
for  rebuilding  our  sense  of  confidence  and 
our  spiritual  strength.  Much  needs  to  be  done 
in  every  home.  In  every  place  of  worship,  and 
in  every  community  across  the  country. 

I  am  convinced,  however,  that  In  order  to 
restore  public  faith  In  our  democratic  In- 
stitutions, we  must  first  restore  the  prin- 
ciples that  have  been  fundamental  to  the 
original  success  of  that  democracy.  And  we 
must  have  leaders  who  not  only  profess  a 
belief  In  those  principles  but  have  the  cour- 
age to  follow  them. 

In  the  last  10-15  years,  this  nation  has 
drifted  far  from  lis  original  moorings.  Who 
among  us  would  have  predicted  all  that  we 
have  seen  in  recent  years?  A  relentless  surge 
toward  bigger  and  bigger  government,  a  con- 
tinuing inability  to  live  within  our  means, 
widespread  permissiveness,  a  failure  of  nerve 
among  leaders  of  many  of  our  institutions, 
and  a  trail  of  broken  political  promises  that 
stretches  all  the  way  from  the  Great  Society 
to  the  shores  of  Indochina. 

Some  say  we  are  floundering  today  because 
the  principles  of  the  pa^t  are  outdated,  that 
they  are  obsolete  and  Irrelevant.  I  categor- 
ically reject  that  charge.  Our  principles  have 
not  failed  us  at  all:  no.  It  Is  we  who  have 
failed  to  live  up  to  them. 

Just  look  at  the  record  of  mismanagement 
on  the  economic  front  alone: 

When  President  Eisenhower  left  public 
office,  the  Federal  budget  was  nearing  $100 
billion  a  year.  Since  then.  It  has  quadrupled 
in  size. 

In  the  early  1960s,  the  Federal  debt  stood 
at  $240  billion.  Since  then,  the  debt  has  more 
than  doubled. 

In  the  early  1960s,  the  money  supply  was 
growing  at  an  average  rate  of  2I2  percent  a 
year.  Since  then,  the  growth  has  more  than 
doubled. 

And  In  the  early  1960s,  there  were  about 
100  domestic  assistance  programs.  Today 
there  are  over  1,000. 

The  government  is  now  the  Nation's  big- 
gest employer,  its  biggest  customer,  and  its 
biggest  borrower. 

And  what  have  been  the  rewards  from  all 
these  years  of  trying  to  regiment  our  econ- 
omy, trying  to  put  the  Federal  Government 
In  charge  of  our  affairs,  and  abandoning 
many  of  the  values  of  our  past^  The  worst 
inflation  in  our  peacetime  history. 

The  worst  recession  In  a  generation.  Mil- 
lions unemployed.  Crime  breaking  new  rec- 
D.'d'^.  Washington  becoming  the  newest  "sex 
en-er"  of  the  United  States,  Our  children, 
ftlack  and  white,  being  bused  against  their 
All!  The  people  of  thi-  .\3lan  peninsula  whose 
personal  freedom  we  fought  .so  hard  to  defend 
ire  now  under  the  thumb  of  the  Commu- 
nists, And  most  importantly,  the  public  con- 
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fidence  that  was  once  the  cement  of  our 
democratic  Institutions  has  begun  to  crack 
and  crumble  away. 

History  has  not  been  kind  to  those  who 
have  lost  their  moral  and  political  fiber.  The 
late  historian  Arnold  J.  Toynbee  believed 
that  the  decline  of  the  great  nations  of  the 
pa.st  can  be  directly  attributed  to  a  lack  of 
spiritual  faith  during  changing  times.  The 
Roman  Empire  lasted  about  600  years,  and 
there  were  few  who  could  foresee  Us  end  be- 
cause Its  leaders  shielded  the  citizenry  from 
the  savage  truths  about  their  society.  There 
is  growing  reason  to  believe  that  America  is 
no  more  unique  and  exceptional  than  Rome 
or  any  of  the  other  great  nations. 

The  question  facing  us  tonight  Ls  whether 
we  can  produce  strong,  firm  leadership— not 
Just  In  government  but  In  all  of  our  institu- 
tions—that can  face  up  to  the  hard  truths 
about  America  and  make  the  changes  that 
are  so  clearly  needed  to  become  masters 
again  of  our  own  destiny. 

On  the  eve  of  our  Bicentennial,  let  us  ask 
ourselves:  Where  are  the  true  statemen  of 
our  day— the  Washingtons.  the  Franklins, 
and  the  Jeffersons?  Where  are  the  men  and 
women  who  will  restore  the  principles  that 
have  been  the  driving  force  in  our  hlstory 
who  will  tell  the  public  not  what  they  sup- 
posedly want  to  hear  but  what  they  need  to 
hear,  and  who  will  work  relentlessly  for  a 
strong  and  free  America? 

•    ^t  "5.^^  ^  resurgence  of  strong  leadership 

in  the  United  States.  ^ 

We  need  to  revive  public  support  for  our 
democratic  Institutions,  recognizing  that  bad 
public  officials  are  usually  elected  by  good 
people  who  fall  to  vote. 

And  we  need  statesmen  who  wUl  tell  the 

truth : 

That  America  Is  great  not  because  of  what 
government  has  done  for  people  but  because 
of  what  people  have  done  for  themselves- 

That  more  government  today  means  fewer 
opportunities  and  less  freedom  tomorrow 

mZ!l  ,/^^.?°"'^"^°"«  ^^h  ot  govern- 
ment. If  continued,  will  ultimately  mean  the 
end  of  our  private  enterprise  system- 
thriM*!"^  f '■"'**^  enterprise  system  remains 
inventld?^  '"^  ^°'  ^^^^  P'°^'^^  «^^'- 
That   if  economic   freedom  disappears   In 

also  peHshT'  ^°""'"'  ^""^  "^'^'  ''"'^^'"^  ^•'" 

seXf^cien'.^^  °"'  inability  to  become  more 
self-sufficient  In  energy,  we  are  Increasingly 
placing  our  fate  In  the  hands  of  foreign 
rulers  and  enhancing  our  image  as  the 
pigeons  of  the  Western  world; 

That  In  matters  of  defense,  there  is  no 
such  thing  as  being  second;  If  we  are  .second 
we  are  last; 

That  in  protecting  our  national  security 
a  strong  intelligence  service  Is  Just  as  vital 
as  a  strong  military  service; 

And  that  no  nation.  Just  as  no  Individual 
can  live   by   bread  alone.  There  are  higher 
values  to  which   we  must  aspire  and   thev 
must  continue  to  be  the  foundation  of  our 
civilization. 

Certainly,  the  times  often  seem  to  dis- 
courage the  emergence  of  forthright  and 
firm  leaders.  It  Is  never  easy  to  over^ome 
popular  cynicism  and  distrust,  partlciiarly 
that  which  exists  In  the  press.  Certalrfy  it 
Is  easier  for  our  so-called  leaders  to  accept 
conventional  wisdom  and  always  "nlav  it 
safe".  I-    J    '>• 

But  let  us  be  honest  with  each  other 
Most  of  us  In  this  chamber  tonight  are  ex- 
tremely fortunate  individuals;  we  have  an 
opportunity  to  serve  our  country  at  a  criti- 
cal time  In  its  history.  With  that  opportu- 
nity comes  challenge  and  most  Importantly 
there  comes  an  affirmative,  moral  respon- 
sibility to  hold  ourselves  to  the  highest 
possible  standards.  Let  us  act  not  Just  as 
leaders  of  today  but  as  the  trustees  of  tomor- 
row. Let  us  speak  the  truth  as  God  has  given 


us  the  light  to  see  that  truth  and  learn 
again  how  to  trust  in  the  goodwill  and  vir- 
tue of  others  so  that  they  can  trust  in  us 
Indeed,  as  George  Washington  said  at  the 
Constitutional  Convention,  "Let  us  raise  a 
standard  to  which  the  wise  and  the  honest 
can  repair. ■■ 

It  is  m  that  spirit  that  I  gratefully  accent 
this  award  tonight.  ^ 

Thank  vou. 


THE   GENOCIDE   CONVENTION 
Mr.  PROXMIRE.  Mr.  President  it  has 
been  26  years  since  President  Ti'uman 
first  submitted  the  Genocide  Convention 
to  the  United  States  for  ratification  At 
that  time  the  United  States  was  in  'the 
forefront  of  those  nations  which  sought 
to  make  genocide  an  international  crime 
In  the  intervening  years  87  nations  have 
ratified  this  treaty  but  the  Senate  has 
yet  to  act.  Despite  the  passage  of  time 
It  remains  as  imperative  as  ever  before 
that  we  do  so. 

Historically,  the  United  States  has 
been  known  as  a  champion  of  human 
rights.  Our  concern  for  fundamental  hu- 
man rights— which  extends  back  to  the 
Declaration  of  Independence  and  Bill  of 
Righte— requires  us  to  take  a  leading 
role  in  the  international  protection  of 
human  right-s.  Tlie  fact  that  we  have 
not  done  so  puzzles  our  friends  and  de- 
lights our  enemies. 

Over  the  years  the  Genocide  Conven- 
tion has  become  a  symbol  of  the  US 
failure  in  this  area.  It  was  the  first  major 
human  rights  treaty  to  be  drafted  since 
the  Universal  Declaration  of  Human 
Rights  and.  moreover,  was  one  which  the 
United  States  took  the  initiative  in  draft- 
ing. In  fact,  former  U.S.  Ambassador  to 
the  United  Nations.  Charles  Yost  a  ca- 
reer diplomat,  has  testified  that  Senate 
inaction  on  this  treaty  was  one  of  the 
most  difficult  aspects  of  U.S.  policy— or 
lack  of  it— that  he  has  ever  had  to  ex- 
plain in  international  forums 

Mr.  President,  we  must  not  overlook 
the  psychological  impact  of  U.S.  ratifica- 
tion. International  law  develops  incre- 
mentally but  the  support  of  the  major 
nations  of  the  world  remains  a  sine  qua 
non  for  this  development.  The  United 
States  remains  the  only  major  power 
that  has  not  ratified  this  important  hu- 
man rights  treaty  and  I  urge  mv  col- 
leagues to  join  with  me  in  seekin- 
prompt  action. 


ADVICE    TO    SPARE:     INDIVIDUALS 
SERVING  ON  FOUR  OR  MORE  FED- 
ERAL  ADVISORY   COMMITTEES 
Mr.  METCALF,  Mr.  President,  exam- 
ination of  the  1.412-page  index  to  the 
membership  of  Federal  advisory   com- 
mittees that  was  issued  6  weeks  ago  as 
a  Senate  Government  Operations  Com- 
mittee print   turns  up   the  unexpected 
information  that  196  persons  serve  on 
anywhere  from  4  to   15  advisory  com- 
mittees. 

This  research  by  the  Subcommittee  on 
Reports,  Accounting,  and  Management 
discloses  that  107  persons  sei-ve  on  4 
adviso?-y  committees,  47  persons  serve 
on  5  advisory  committees,  21  persons 
serve  on  6  advisory  committees,  and  21 
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others    serve    on    7    or    more    advisory 
committees. 

The  sour<.e  of  this  information  Is  the 
alphabetized  three-way  index  to  the 
membership  of  the  1,242  Federal  advis- 
ory committees,  commi.'^sions,  boards, 
i-our  oils  and  other  pane^  in  existe^.ce 
at  the  end  of  1974.  The  index  to  these 
L'2,702  members  lists  them  alphabetically 
bv  name,  by  afflliatioii  and  by  the  com- 
iiiutee(s)  on  which  they  seiTe. 

The  index  also  reveals  that  29  large 
companies  have  from  21  to  95  repre- 
.senta'cives  on  advisory  committees,  that 
58  universities  and  Institutes  have  from 
23  to  350  representatives  on  advi.;orj' 
committees,  and  that  the  APL-CIO  has 
92,  followed  by  42  unions  having  from  3 
to  30  representatives  on  advisory  com- 
mittees. In  the  trade  a  .d  other  associa- 
tions category,  3  have  from  21  to  34 
represent -tives  on  advisory  committees. 

That  major  corporations  welcome  the 
opportunity  to  place  numbers  of  repre- 
sentatives on  advisorj'  committees  goes 
without  saying,  given  the  stakes.  Con- 
sider this  excerpt  from  "Private  Influ- 
ence on  Environmental  Policy :  The  Case 
of  the  National  Industrial  Pollution  Con- 
trol Council,"  by  Henry  J.  Steck.  a,ssoci- 
ate  professor  of  political  science.  State 
University  of  New  York.  College  at  Cort- 
land, in  the  winter  1975  issue  of  Environ- 
mental Law: 

Advisory  committees  are  a  coiumou  but 
obscure  method  employed  by  federal  agen- 
cies to  tap  the  expertise  of  the  private  sec- 
tor, to  solicit  the  advice  of  private  groups 
and  individuals  In  formulating  policies  and 
developing  programs,  to  secure  the  assist- 
ance and  assent  of  affected  groups  In  admin- 
istering programs  and  measuring  their  ef- 
fectivene.ss  and  to  Introduce  public  partici- 
pation into  administrative  activities.  The 
complex  nature  of  modern  government  has 
led  both  administrators  and  organized  groups 
to  accept  the  proposition  that  administra- 
tive agencies  must  have  access  to  and  knowl- 
edge about  the  distinctive  needs  and  spe- 
cialized competence  of  particular  segments 
of  society.  Indeed,  the  participation  of  orga- 
nized groups  and  knowledgeable  individuals 
Is  regarded  as  a  virtual  sine  qua  non  of  good 
admintstratlve  practice.  The  use  of  advisory 
committees  is  so  widespread  both  In  the 
United  States  and  elsewhere  that  It  can  be 
regarded  as  a  regular  and  legitimate  ele- 
ment in  the  structxire  of  public  administra- 
tion. Advisory  committees  exist,  moreover, 
not  simply  to  provide  advice  and  assistance 
la  the  administrative  process.  They  are 
looked  to  by  agencies  for  generating  support 
from  their  respective  social,  economic,  sci- 
entific, or  functional  constituencies  and  for 
providing  a  form  of  public  and  group  en- 
dorsement for  administrative  programs. 
Naturally,  the  interaction  between  groups 
:n\d  agencies  Is  complex  and  subject  to 
variation.  Some  committei-.s  uppear  to  have 
substantial  influence  over  policies  while 
nther.s  are  little  more  than  ".social  clubs"  as 
one  official  put  It,  regarded  at  best  as  rubber- 
stamps  for  agency  decisions  and  at  worst  a.s 
nuisances.  Nonetheless,  the  utility  of  ad- 
visory groups  Is  repeatedly  acknowledged  by 
both  agency  officials  and  group  members.  So 
fond  ure  both  Congress  and  agencies  of  iuch 
'.'roups  that  in  1972  new  f;  roups  were 
tirt-iUed  lit  roughly  the  computed  rate  of  one 
new  fcomnUttee  for  each  1.5  working  days  .  .  . 
Overall,  the  system  of  advisory  comnHttees 
OHtt  be  regarded  as  a  long-standing  major  in- 
siKiitional  method  for  unking  private  Inter- 
ests and  private  expertise  to  public  authorl- 
wei  ill  the  administrative  proce.^s. 


Nor  does  it  astonish  me  that  seven 
vmiversities — California,  Hai-vard,  Texas, 
Massachusetts  Institute  of  Technology, 
Johns  Hopkins,  Michigan  and  Colum- 
bia— should  between  them  claim  more 
than  1,000  representatives  on  Federal  ad- 
visory committees.  In  his  article,  "The 
Controversy  over  Peer  Review,"  in  the 
December  12  issue  of  Science,  Thane 
Gustafson.  assistant  professor  of  govern- 
ment at  Harvard,  acknowledges  com- 
plaints that  have  been  made  about  repre- 
sentativeness on  scientific  advisory 
groups,  including  tliis  one: 

.Another  charge  is  that  advisory  panels  are 
dominated  by  representatives  from  prestige 
universities.  Stalisilos  for  NSF  and  NIH  do 
confirm  that  the  top  grfiduate  institutions 
are  heavily  represented.  An  American  Chemi- 
cal Society  (ACS)  study  of  11  NIH  study 
sections  In  biochemistry  showed  that  Oif  113 
Institutions  represented,  32  contributed  more 
than  two-thirds  of  the  advisers,  and  the  eight 
institutions  most  heavily  represented  s-jp- 
plied  nearly  one-quarter  of  the  advUers.  In 
NSF  the  picture  is  similar:  the  18  top  Insti- 
tutions, which  employed  9  percent  of  the 
nation's  academic  doctorute-holdlng  scien- 
tists in  1971,  contributed  more  than  a  thUd 
of  the  advisers. 

What  does  astonish  me  is  that  so 
many  persons  can  find  the  time  to  serve 
on  so  many  advisory  committees,  al- 
though for  Government  officials  there 
can  be  extenuating  circumstances:  often 
they  serve  ex  officio,  and  the  Federal  Ad- 
visor.\  Committee  Act  requires  that  there 
"shall  be  designated  an  officer  or  em- 
ployee of  the  Federal  Government  to 
chair  or  attend  each  meeting  of  each 
advisory  committee." 

Professors,  for  example,  grumble  that 
departmental  and  other  campus  commit- 
tees— quite  apart  from  Federal  advisorj' 
committees — increasingly  demand  time 
they  would  rather  spend  on  classroom 
and  laboratory  activities. 

Time  is  a  no  less  precious  commodity 
to  the  businessman.  In  an  article,  "The 
Saudi  Arabian  Connection,"  Kenneth  C. 
Crowe,  an  Alicia  Patterson  Foundation 
award  winner  on  leave  from  Newsday, 
traces  the  career  of  Charles  W.  Robinson, 
the  Under  Secretary  of  State  for  Eco- 
nomic Affairs,  who  before  moving  to 
Wa.shington  was  president  of  San  Fran- 
cisco's Marcona  Corp.,  an  international 
mining  and  sliipping  concern.  "By  his 
own  account,"  Crowe  writes,  "he  spent  50 
percent  of  his  time  as  president  of  Mar- 
cona on  quasi-government  bodies." 

Interestingly,  only  one  of  those  bodies 
was  a  Federal  advisory  committee,  but 
through  his  performance  on  that  one — a 
State  Department  ad'-isory  committee  on 
international  economics — he  attracted 
the  attention  of  then  Secretary  of  State 
William  Rogers.  Robinson  turned  down 
the  post  of  Under  Secretary  of  State  for 
Economic  Affairs  when  Rotiers  offered 
him  the  job  in  1972,  but  changed  his  mind 
about  going  to  Washington  when  Henry 
Kissinger  became  Secretary  of  State. 
Crowe  WTites: 

Senate  sourcos  siild  that  Kissinger  person- 
ally .selected  Robinson  because  of  his  per- 
formance as  a  dynamic,  aggressive  executive 
and  becau.se  of  his  tics  to  the  multinational 
corporate  world.  Robinson  said  that  his  se- 
lection came  after  "a  survey  was  made  of 
busiue>.s  leaders  throut;h   the  couiitrv." 


Mr.  President,  John  D.  Harper,  chair- 
man of  the  Aluminum  Co.  of  America, 
was  .serving  on  six  Federal  advisory 
committees  at  the  end  of  1974.  There 
has  been  at  least  one  change  in  those 
commitments  this  year,  in  that  his  res- 
ignation from  the  President's  Export 
Council  was  accepted  by  President  Ford 
effective  November  24. 1  would  guess  that 
Mr.  Hai-per  finds  the  time  to  sene  on 
these  advisory  committees  because  of 
tlieir  enormous  potential  for  coi-porate 
influence. 

One  of  these  advisory  committees  is 
the  President's  Labor-Management  Com- 
mittee, whose  ambitious  recommenda- 
tions of  May  21  for  increasing  electric 
utUity  construction  and  output  were  ac- 
cepted and  endorsed  by  President  Ford 
with  considerable  fanfare.  The  nature 
and  procedures  of  the  President's  Labor- 
Management  Committee,  which  has  lield 
notliing  but  closed  meetings  since  it  was 
created  by  Executive  order  on  Septem- 
ber 30,  1974.  were  explored  at  an  Au- 
gust 1  hearing  before  the  Subcommittee 
on  Reports,  Accoimting,  and  Manage- 
ment, at  which  the  committee's  coordi- 
nator, Secretary  of  Labor  John  T.  Dun- 
lop,  testified. 

That  hearing  and  much  additional  in- 
formation were  published  and  are  avail- 
able from  the  subcommittee. 

While  serving  as  a  member  of  tlie 
President's  Labor-Management  Commit- 
tee. Hai-per  doubles  as  chairman  of  the 
poUcy  committee  of  the  Business  Round- 
table,  a  potent  assembly  of  more  than 
150  giant  corporations.  Incredibly,  five 
other  members  of  the  President's  Labor- 
Management  Committee  also  sene  as 
members  of  the  policy  committee  of  the 
Business  Round  table:  Richard  C.  Gers- 
tenberg.  member,  board  of  directors. 
General  Motors  Corp.;  Reginald  H. 
Jones,  chairman,  General  Electric  Co.; 
Rawlcigh  Warner,  Jr.,  chairman,  Mobil 
Oil  Corp.;  Arthur  M.  Wood,  chairman. 
Sears,  Roebuck  &  Co.;  and  Walter  B. 
Wriston,  chairman,  First  National  City 
Bank. 

In  other  words,  of  the  eight  nonlabor 
members  of  the  President's  Labor-Man- 
agement Committee,  six  are  members  of 
tlie  policy  committee  of  the  Business 
Roundtable— an  outfit  described  this 
way  in  the  lead  of  a  New  York  Times 
article  of  November  16  by  Eileen 
Shanahan: 

A  carefully  organized  lobbying  effort, 
chiefly  directed  by  a  little-known  orgaul;:a- 
tlon  whose  members  are  all  giant  corpora- 
tions, has  succeeded  in  kUUng  a  proposed 
major  amendment  to  the  antitrust  I&a^ 
Similar  efforts  against  other  legislation  ure 
in  proce.ss  and  planned. 

If  that  lead  strikes  you  as  a  trifle 
grand,  consider  the  opening  of  a  Wall 
Street  Journal  article  of  Julj- 15  by  James 
Gannon  discussing  the  electric  utility  fi- 
nancing recommendations  of  the  Presi- 
dent's  Labor-Management   Committee: 

Labor  Power.  Big  Business  Power,  White 
House  power.  Pork  barrel  power.  Put  them  all 
together  and  you  have  Washington's  big 
electric  power  play  of  1975. 

That's  partly  pun,  but  the  subject  Isn't 
fumiy.  It  Is  lio  laughing  matter  when  big 
corporations  and  big  unions  together  con- 
coct a  SL-heme  to  siphon  $000  million  a  year 
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from  the  U.S.  Trfa.«'.;ry,  se!!  the  Idea  to  the 
President,  and  then  get  tte  Secretary  of  the 
Treasury  to  set  aside  his  principles  and  act 
as  their  epeclai  In-ue.-e^t  lobbyist  In  Congress. 

With  stakes  like  tJiese.  with  influence 
t3  be  wielded  on  ."o  ^rand  a  scale,  it  is  no 
V  onder  that  people  like  John  D.  Harper 
find  the  time  to  serve  on  several  advisory 
committees.  What  better  way  could  there 
be  for  people  to  work  from  the  inside — 
fcel'.ip.d  the  acceptable  facade  of  a  Fed- 
er  ,1  advisory  comm.ittee — to  promote 
Ccvcrnment  giveaways  while  working 
together  on  the  outride  to  defeat  legis- 
lation perceived  as  th;-eatontng  to  big 
Irrire^s? 

Mr.  President.  I  ask  unanimous  con- 
5=-^*:  to  have  printed  in  the  Recofd  the 
r\;':ro-nmittee's  tables  of  multiple  rep- 
r-^-"r.':at:on  on  ad\lsorj-  comjnlttees  and 
c''  individuals  serving  on  four  or  m.ore 
rd'.i-or:.'  committ.ees.  a  copj-right  article 
fro.m  CQ  of  November  23.  1974,  headed 
■■E"--inc.-s  R-ur^*:i^I;:  Big  Corporation 
Bf^tion,"  the  portioYi  of  the  Group  Re- 
search Report  of  December  3,  1975.  deal- 
ing with  the  Business  Roundtable,  and 
Profc-sor  Gustaf con's  Science  crtlcl^  on 
r°"r  review. 

There  being  no  objection,  the  material 
v.a  ordered  to  be  printed  In  the  Record, 
as  I  ollows ; 

MtTLTIPLE  REPHESrNTATlOff 
BCSZNESS-IN'DXrSTBY 

1.   ATxT 


3. 

4. 

5. 

6. 

7. 

8 

9. 
10. 
11. 
12 
13 
14 
15. 
15. 
17 
18 
13. 
20. 
21. 
23. 
2?. 
24. 
2.5. 
2*5. 
2". 

2.1. 


4. 


f;. 
7. 
8. 

9. 

I'> 
\\. 
12. 
13. 
:4. 

16. 
17. 
13 
19, 


RCA    

ITT 

General    EHectric 

Communications  Satellite  Corp. 

Exxon    Corp 

IBM Ill 

Mitre   Corp 

Boeing    

Western    Union 

General  Motors 

We^tlnghouse 

Raytheon 

Lockheed 

Rcickaell  International 

Fcrd  Motor  Co ... 

Rand    Corp ... 

Hughes    Corp 

Hoi.ev.vell   

Mobil"    Oil 

Aeronautical   Radio 

?Totoro!a 

United  Airlines 

Dupont    

Gulf    OU... 

GTE    

Beiidix  Corp 

RcjD   As-oc 

TFiV/,   Inc 


UMIVESSITIES-INSTmrnES 

Un:'-er5ity  of  California 

H.irrard  University 

University  of  Texas 

Massachusetts    Institute    of    Tech- 

r:olop7 

Johns  Hopkins 

University   of   Michigan 

Columbia   University 

University  of  Wisconsin 

University  of   Washington 

Sta'-.ford   University 

State  University  of  New  York 

Civersity  of  Pennsylvania 

Yale  University 

University  of  IlUnola 

University  of  Chicago 

University  of  Minnesota 

Washl.'-.gton   University 

Duke    University 

Princeton  University 
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95 
83 
80 
64 
48 
40 
37 
36 
35 
33 
33 
31 
SO 
29 
28 
28 
27 
26 
26 
25 
25 
25 
24 
22 
22 
21 
21 
21 

350 
167 
110 

108 

103 

103 

102 

96 

93 

91 

85 

85 

85 

84 

71 

64 

«a 

69 
M 


20.  University  of  North  Carolina 

21.  University  of  Maryland 

22.  New  York  University 

23.  University  of  Co'orado 

24.  University  of  Pittsburgh 

25.  University  of  Iowa 

26.  Howard  University 

27.  Indiana  University 

28.  University  of  Utah 

29.  Caltech 

30.  University  of  Southern  Callfomla.. 

31.  Penn   State 

22.  University  of  Rochester 

33.  University  of  Arizona 

34.  Michigan   State 

35.  Northwestern 

36.  Ohio    State-.- 

37.  University  of  Virginia 

38.  Purdue 

39.  University  of  Alabama 

40.  City  University  of  New  York 

41.  Mayo  Clinic 

42.  University  of  Massachusetts 

43.  University  of  Miami--. 

44.  Georgetown  University 

45.  Geort:e  Washington  University 

iO.  Boston  University 

47.  Oregon    St.ate 

48.  University  of  Oregon 

49.  Rutgers  University 

50.  Vanderbllt   University 

51.  Brown   University ... 

52.  Lawrence  Radiation  Labs 

53.  Stanford  Research  Institute 

54.  University  of  Florida 

J5.  University  of  New  Mexico 

58.  Ye^hlva  University 

67.  University  of  Kansas 

58.  Rockefeller  University 

f E3ER.\TION3,    NATIONAL    UNIONS,   AND 
EMPU}TEE   ASSOCIATIONS 

1.  AFL-CIO   

2    ALPA  

3.  USA 

4.  IBEW 

5.  CJA 

6.  ACWA  ...1 

7.  AFGE    

8.  lAM  -. _ 

9.  rwA 

10.  LrUNA 

11.  PAT 

12.  SEIU 

13.  CWA    

14.  NMU   

15.  GAIU - 

16.  AWU 

17.  BRASC    

18.  ILGWU ._ 

19.  lUE    

20.  lUUE 

21.  TWU    

22.  URW 

23.  APWU 

24.  OCAW    _. 

25.  RWDSU    

26.  SOME    

27.  TWUA    

28.  UPia 

29.  BBP 

30.  BCW    

31.  BRS 

32.  ICW 

33.  ILA 

34.  RCIA 

35.  SMW 

36.  AIW 

37.  GBBA 

38.  lAFE 

39.  JAW 

40.  ICWU 

41.  IMAW 

42.  OPEITJ 

43    PPP 

THADE    AND    OTUEIl   ASSOCIATIONS 

1  Air  Transport  Association  of  America. 

2  Aircraft  Owners  &  Pilots  Association-. 

3  NitlonalBuslnMs  Aircraft  Association. 
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11 
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6 

6 

6 

6 

6 

6 

6 
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5 

6 
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3 
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3 

34 
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Individuals  on  7  or  more  Federal  advisory 
committees  and  their  affiliations: 

NO.   OF   FAG    MEMBERSHIPS 

A.  Corporations,    businesses,    banks,    and 
associations: 

1.  Baer,  Charles  M.,  Communications  Sat- 
ellite Corp..  15. 

2.  Benham.  Edward  E.,  ITT  Corp.,  10. 

3.  Hlghton,  Francis  E.,  consulting  econ- 
omist, 7. 

4.  Huck,  Mlcliael  V.,  Aircraft  Owners  U 
Pilots  Assoc,  7. 

5.  Lyons,  Walter.  Slnger/Tele-Slgnal  Corp 
7. 

6.  Mills,  WUUam  W.,  Systems  Engineering 
Facility,  8.  o  „ 

7.  Slmonds,  Raymond  E.,  RCA  Frequency 
Bureau,  8. 

B.  Government  (Federal) : 

1.  Crowell,  Raymond  B.,  FCC.  9. 

2.  Dent,  Frederick  D.,  Dept.  of  Commerce 
8. 

3  Fine,  Harry,  FCC,  8. 

4.  Gage.  Stephen  J.,  Council  on  Environ- 
mental Quality.  8. 

5.  Gattl,  Joseph.  FA.A.  10. 

6.  Hurwltz.  Irvln,  FCC,  7. 

7.  Stone,  Robert  S.,  National  Institutes  of 
Health.  HEW.  12. 

8.  Weinberger,  Caspar,  HEW.  7. 

9.  Yeutter,  Clayton  K,,  Dept.  of  Agricul- 
ture, 8. 

C.  Labor: 

1.  Loope.  Nicholas  R.,  CJA.  8. 

2.  Oswald,  Rudolph  A..  SEIU,  8. 

3.  Spector,  Eugene  P..  NMU,  7. 

4.  Teper,  Lazare.  ILGWU.  8. 

5.  Webber,  Clyde.  AFGE,  7. 

Individuals  on  6  Foderal  advisory  ccnunlt- 
tees  and  theU-  affiliations: 

A.  Corporations,  businesses,  baiiks  and 
associations: 

1.  Ball,  John  E.  D.,  Public  Broadcasting 
Service. 

2.  Bartlett.  George  W.,  National  Assoc,  of 
Broadcasters. 

3.  Harper,  Johii  D.,  Aluminum  Company  of 
America. 

4.  Jones.  Reginald  Harold.  General  Electric. 

5.  Kelleher,  John  J.,  Natl.  Sclentlflc  Lab- 
oratories. 

6.  Meaney,  Martin  H..  Jr.,  Natl.  Broadcast- 
ing Company. 

7.  Nestl.  Anthony  J.,  Natl.  Electrical  Manu- 
facturers ASSOC. 

8.  Sackett.  John  C,  Doyon  Ltd/Tanana 
Chiefs  Conference. 

8.  Schneider,  Stanley  S..  Aeronautical  Ra- 
dio, Inc. 

10.  Strauss,  Willis  A.,  Northern  Natural 
Gas  Company. 

11.  Thomas.  Elmer,  Page  Communications 
Engineers.  Inc. 

12.  Weppler,  H.  E.,  AT&T  Company. 

13.  Wheeler,  John  L.,  Xerox. 

B.  Government   (Federal): 

1.  Feltner,  Richard  L  ,  Department  of  Agri- 
culture. 

2.  Long,  Roljert  W.,  Department  of  Agri- 
culture. 

3.  Stever,  H.  Guyford,  National  Science 
Foundation. 

C.  Labor: 

1.  Abel,  I.  W.,  USA. 

2.  Burkhardt,  Francl.?  X.,  PAT. 

3.  Ftsher.  Ronny  O.,  URW. 

4.  Fltz-slmmons,  Frank  E.,  International 
Brotherhood  of  Teamsters. 

Individuals  on  5  Federal  advisory  commit- 
tees  and  their  affiliations: 

A.  Corporations,  business,  banks  and  asso- 
ciations: 

1.  Allen,  Ethel  D.,  phy.'=lclan/clty  council- 
person. 

9.  Blaker.  H.  T.,  Collins  Radio  Company. 

3.  Dykstra.  Jacob  J.,  Pt.  Judith  Fishermen's 
Coop.  Assoc ,  Inc. 

4.  Ferrari,  Walter  J.,  Air  Transport  Assoc. 

5.  Olb.ton.  Owen  B.,  AT&T. 
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Grocery  Man- 


Amcriciin  Farm 

Fishii-g    Ves.sel 

.   Computer  Sci  - 


6.  Gladieux,  Bernard  L.,  Jr 
luaoturers  of  America,  Inc. 

7.  Holcomb,  Benjamin  F.,  US  Steel  Corp. 

8.  Halt,  John  L.,  Rand  Corp. 

9.  Kimball,   Thomas  L.,  National   Wildlife 
Federation. 

10.  Kuhfuss,   William  J. 
Bureau  Federation. 

11.  Lokken.     Harold    E.. 
Owner's  Association,  Inc. 

12.  Lang,   William  G.,   Jr 
eiices  Corporation. 

13.  Partridge,  John  W.,  Columbia  Gii.-.  Sy.-i- 
■,eiu.  Inc. 

14.  Reinhart,  Edwurd  E.,  Rund  Corporation. 
I.'S.  Rich,  William  L.,  Jr.,  International  Or- 

qun.  of  Masters,  Mates  and  Pilots. 

16.  Shea.  Joseph  P.,  Raytheon  Company. 

17.  Smith,   Hlllyer  S.,  Aeronautical  Radio 
Company,  Inc. 

18.  Tankersley,  G.  J.,  Cons.  National  Gas- 
East  Ohio  Gas  Co. 

19.  Tuft,   Leonard  W.,   RCA   Global   Com- 
munications, Inc. 

■20.  White,  Prank  C,  Air  Transport  A.ssoc. 
21.  Winger,  John  G..  Chase  Manhattan 

B.  Government  (Federal) : 

1.  Brennan.  Peter  J.,  Dept.  of  Labor. 

2.  Connor,  James  E.,  Atomic  Enereiv  Com- 
mission. 

3.  Coriden,  Guy  E.,  Dept .  of  Stat* 

4.  Craig,  John,  CIA. 

n.  Dotson,  Larry  D.,  U.S.  Army. 

0.  Gregory,  John  M.,  Jr.,  Dept.  of  State. 

7.  Hashimoto,  Richard,  U.S.  Air  Force. 

8.  Knauer,  Virginia  H.,  Office  of  Consunier 
.\iiairs. 

9.  Robinson,  John  T..  FCC. 

C.  Labor: 

1.  Brubaker,  Otis  F.,  USA. 

2.  Donovan,  Harry  A.,  AIW 

3.  Froh,  Walter  O.,  APWU. 

4.  Kimble,  Charles  C,  lUE. 
3.  Newell,  Reginald,  lAM. 

6.  Perkell,  George,  TWUA. 

7.  Roberts,  Markley,  APL-CIO 

8.  .Sheets.  James  R.,  LIUNA. 

D.  Universities,  Institutes: 

1.  Baldeschweller,  John  D..  Ciil  Tech 

2.  Carry,  Charles  R.,  Tut'.a  Re.seprch  Foiui- 
(iation. 

3.  Flax,  Alexander  H.,  Institute  for  De- 
fense Analyses. 

4.  Glnzberg.  Ell,  Columbia  University. 

5.  Goland,  Martin,  Southwest  Resenvch 
Inst. 

6.  Hagen,  John  P.,  Penu  State  Uuiv 

7.  Hertzberg,  Abraham,  Univ.  of  Wa«hlng- 
t-on. 

8.  Linden,  Henry  R.,  Insiltule  nf  Ga-s  Tech- 
nology. 

9.  Woodson,  Herbert  H.,  Uuiv.  of  Texas. 

Individuals  on  4  Federal  advisory  com- 
mittees and  their  affiliations: 

A.  Corporations,  business,  banks,  and  as- 
sociations : 

1.  Amram,  Philip  W.,  Attorney  (Americaii 
Bar  Association ) . 

2.  Avery,  Ben  F.,  rancher-reporter  (.\rl- 
/oiia  Republic) . 

3.  Bagge,  Carl  E..  National  Cosl  Assoc. 

4.  BenneU.  Ralph  D.,  consulting  engineer — 
Martin-Marietta. 

5  Biddle,  James,  National  Trust  for  Hls- 
t'jric  Preservation. 

ti.  Brown,  Carl  F.,  Ford  Motor  Company. 

7.  Catuccl,  Henry  G.,  Western  Union  Inter- 
national. Inc. 

H.  Clothier,  Ernest  A..  American  Pilots  .\s- 
''iK'.,  Inc. 

9.  Corey,  Gordon  R.,  ComninuweaUh  E<1- 
Isou  Company. 

10.  Cranmer,  Victor  H.,  AT&T. 

11.  Culbertson,  J.  Steele,  Nufl.  F1-.U  Meal 
V  Oil  Assoc. 

12.  Dickinson,  A.  Wright,  rancher. 

13.  Ellison,  Stanley  C,  rancher. 

14.  Elmer,  William  M.,  Texas  Gas  Tmus- 
nilssion  Corp. 

15.  Plournoy,  Robert  L..  rancher. 


Dairyland    Power 

.   Communicatioiw 

.\merlcan  Electric 

='.,   Western   Union 


16.  Ford,    O'Nell,    architect-Ford,    Powell 
&  Carson. 

17.  Fowler,  Charles  A..  Raytheon  Company. 

18.  Fublnl.  Eugene  G.,  E.  G.  Fiiblnl  Con- 
sultants, Ltd. 

19.  Gomes,  Ablllo  A.,  ITT  World  Communi- 
cations. 

20.  Gr.'euAald.  Douglas,  McGraw-Hill  Pub- 
lishing. 

21.  Hagedorn,  George  G..  Nat'l.  Assoc,  of 
M'xnulacturers. 

22.  Heery,  George  T.,  Heery  &  Heery,  Inc. 

23.  Height,  Dorothy  I.,  National  Council  of 
Negro  Women. 

24.  Heine,  Edward  J.,  Jr..  U.S.  Lines. 

25.  Herzfeld,  Charles  M.,  ITT. 

26.  Holleb,  Arthur  I.,  American  Cancer  So- 
( lecy. 

27.  Kajander,  John,  PennzoU. 

28.  Kreutzer,  Arthur  C,  National  LP-Gas 
Assoc. 

29.  Lohse,  E.,  Burroughs  Corp. 

30.  LjTig,  Richard,  American   Meat  Insti- 
tute. 

31.  Mack,  Wilbur  H.,  Michigan  Consolidated 
Gas  Co. 

32.  Madden,  Carl  H.,  U.S.  Chamber  of  Com- 
merce. 

33.  Madgett.    John    P. 
Coop. 

34.  Martin,    Edward    J 
Satellite  Corp. 

35.  Martlnka.  Paul  D.. 
Power  Service  Corp. 

30.    McGnlre.    George 
Telegraph. 

37.   Mitchell.   CJeorge   P  .   Mitchell   Energy 
fc  Development  Corp. 

38   Murray.  Ralbern  H.,  CNG  Energy  Com- 
pany'. 

39.  Netshert,   Bruce   C,    Nat'l.    Eoon.   Re- 
search Associates. 

40.  Parker,  James  D.,  CBS. 

41.  Post,  John,  Business  Roundtable. 

42.  Potts,  James  B.,  Communications  Sat- 
ellite Corp. 

43.  Qulnby.  G.  F.,  NARCO  Scientific  In- 
dustry. 

44.  Rensch,    Joseph    R.,    Pacific    Lighting 
Corp. 

45.  Roche,  James  M.,  General  Motors. 

48.  Roddls,    Louis    H.,    Jr.,    Consolidated 
Edison  Co.  of  N.Y. 

47.  Sabacek,  Ronald,  TRT  Telecouununi- 
cations  Corp. 

48.  Salsburg.  Sidney  W.,  Chrysler  Corp. 

49.  Serafln,  John,  ABC. 

50.  sierzenskl,  Ray,  General  Electric  Com- 
pany. 

51.  Silbert,  Myron  S.,  Myron  S.  Sllbert  Com- 
pany. 

62.  Smith,  James  R.,  American  W^aterways 
Operators. 

53.  Smith,  William  H.,  Federated  Employ- 
ers of  the  Bay  Area. 

54.  Strohbehn,    Edward    L.,    Natural    Re- 
.sources  Defense  Council. 

55.  Thomas,  Robert  E.,  Mapco.,  Inc. 

56.  Van  Drimmeim,  Prederlk  E.,  Foxboro 
Company. 

57.  WiU-ner,  Thomas  R  ,  U.S.  Independent 
Telephone  As.soc. 

58.  Weese,  Harry   M,,   Harry   Weese  &  As- 
sociates, Ltd. 

59.  Weiss,  H.  J.,  Communications  Satellite 
Corp. 

00.  Wright,  Myron  A  .  Exxon  Co.,  U.S.A. 

61.  Wriston,    Walter    B  ,   Firat   Nafl.   City 
Bank.  N.Y. 

62.  Yeh,  Leaug  P.,  L.  P.  Yeh  &  Associates. 
()3.  Young,  Roy,  rancher. 

U    Government  (Federal  and  State)  : 

1.  Armstrong.  Robert  P.,  U.S.  Navy. 

2.  Arnett.  G   Raymond.  Calif.  Dept.  of  Fish 
&  Game. 

3.  Bldstrup,  Dudley.  Dept.  of  Agriculture. 

4.  Blackburn.  William  B.,  Dept.  of  Agricul- 
ture. 

5.  Canipbell.J  rhil.Di-pl  of  Agriculture. 


6.  Cutis,  Robert  L.,  FCC. 

7.  Dixon,  Julian  T.,  FCC. 

8.  Endlcott,  Kenneth  M.,  HEW. 

9.  Foster.  Charles  H.  W.,  Mass.  E.vec.  Office 
of  Envir.  Affairs. 

10.  Prelbatim,  Jerry,  NASA. 

11.  Jacobs.  Ceorge.  USTA. 

12.  Keys,  Carlton  A,  FAA. 

13.  Kratz,  Jeremiah  F.,  AEC. 

14.  Lee,  Charles  Edward,  So.  Carolina  Dept. 
of  .^rchlves  &  History. 

15    Martin.  Edgar  T..  USIA. 

16.  .\Iorloii.  Rogers  C.  B..  Dept.  of  Interior. 

17.  Myhin.  E.  MacDonld,  Dept.  of  Com- 
merce. 

18.  Ol.'on,  Kenneth  B.,  HEW. 

19.  Padgett,  Joseph  E,.  EPA. 

20.  Pogue,  Forrest  C,  Eisenhower  Inst,  for 
Historical  Res.;  George  0.  Marshall,  Res, 
Pound,:  Smithsonian  Institution. 

21.  Pomerance,  William,  HEW 

22.  Schmidt,  Alexander  M,.  HEW, 

23.  Smith,  E  K,,  Dept,  of  Commerce — Inst, 
for  Telecom  Scl, 

24.  Train.  Russell  E,.  EPA. 

25.  Utlaut.  William  F,,  Dept,  of  Com- 
m>':-re — Inst,  for  Telecom,  Scl. 

26.  Whedon,  G,  Donald,  HEW. 

C.  Labor: 

1,  Blemlller,  Andrew  J.,  AFL-CIO— Dept, 
of  Legislation. 

2,  Cantor.  Arnold,  AFL-<nO. 

3,  Madison.  Joseph  J,.  TWU. 

4,  Miller.  Vera,  ACWA, 

5,  Pillard,  Charles  H,.  IBEW, 

6,  Woodcock.  Leonard.  UAW, 

D,  Universities  Institutes: 

1 .  Ashley.  Holt.  Stanford  Univ. 

2.  Baliihiser.  Richard  E,,  Electric  Power  Re- 
search Institute, 

3.  Betts,  AustU)  W,  Southwest  Research 
Institute. 

4.  Bobrow,  DavLs  B,.  Unlv   of  Maryland, 

5.  Campbell,  Rita  Ricardo.  Stanford  Univ. 

6.  Dils,  Robert  E„  Colorado  State  Univ. 

7.  Hargls,  WUUam  J.,  Jr.,  Va.  Institute  of 
Marine  Science. 

9.  Parker,  Eugene  N.,  Univ.  of  Chicago, 

8.  McElroy,  Michael  B.,  Harvard  Univ. 

10.  SchuUer,  Gunther,  New  England  Con- 
servatory of  Mu.slc. 

11.  Teller,  Edward,  Lawrence  Llvermore 
Lab. 

12.  Villard,  Oswald  G  .  Jr,.  Stanford  Re- 
search Inst. 

!Pr>>n\  the  Conf;res.4onal  Quarterly.  Nov,  2T. 
1974] 

Bi  .-l>.t:!.>  R< 'I- notable:   Bic  Cobpor.\tion 
Bastion 

Unlike  other  .special  Interest  groups  that 
rely  on  professional  lobbyists  to  bargain  with 
Washington  legislators  and  bureaucrats,  the 
Business  Roundtable  imlquely  leaves  that 
respon.sibllity  to  Its  members— 150  chief  ex- 
ecutives of  the  nation's  largest  corporations, 

•Busiiiessmen  needed  to  do  more  In  Wash- 
ington. They  rely  too  heavily  on  trade  asso- 
ciations,"  John  Post,  the  roundtable  s  execu- 
tive director  explained  in  an  interview.  "Tiie 
roundtable  does  more  to  encourage  executive,* 
to  express  them-el-. es  than  they  would  do 
otherwise." 

Ebtabli.shed  ti;  early-1973,  the  roundt  ib'.e 
"seeks  to  strenf;ihen  the  economy  and  make 
clear  the  role  of  business  In  our  society,"  ac- 
cording to  a  lol)by  registration  form  Uled  in 
July  with  the  House  clerk  that  listed  eco- 
nomic stabUlzatlon,  energy  and  tax  propo.-^als 
as  major  legislative  Interests.  (Registration. 
Weekly  Report,  p.  2843) 

A  far  more  colorful  description  of  the  orga- 
nization was  otTered  by  The  Klpllnger  Wash- 
ington Letter  In  1973:  'They  (business  ex- 
ecutives) .  .  .  can  go  to  the  top  and  get  at- 
tention, call  a  senator  directly  or  the  head 
of  a  government  department.  Thus  get  the 
business  view  planted,  and  the  rea-'ons  be- 
hind It.  Make  government  sit  up  and  listen 
.      .  roll  a  little  thui^der  here  ...  a  heavy- 
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weight  business  outfit  .  .  .  ready  to  use  its 
heft  .  .  try  to  polish  up  the  business  image." 
The  roundtable  "can  very  effectively  bring 
together  Washington  of5ciais  and  executives 
of  major  corporations."  Post  said.  "I  don't 
know  of  any  other  organlz,itlon  that  exists 
where  vou  can  get  them  together." 

METHOD    OF    OPEBaTION 

E-.-.t  because  Industry  traditionally  has  de- 
pe.-.dcd  on  trade  associations  to  do  Its  Capitol 
HiU  leg  wcrk.  "businessmen  are  not  accus- 
tomed to  the  advocacy  position,"  said  Post, 
He  monitors  Issues  that  could  affect  roimd- 
tat:e  members  and  then  encourages  ccrp)ora- 
tion  leaders  to  personally  contact  Washing- 
ton ofSclal^  Referring  to  Sen.  Henry  U.  Jack- 
son's iD  Wash.)  grlllicg  of  oil  oSclals  last 
winter.  Post  remarked,  "Look  what  happens 
to  them." 

While  there  have  been  reports  of  some 
"uneasiness"'  with  the  roundtable  role  by 
other  business  groups,  such  as  the  Chamber 
of  Commerce  and  the  National  Association  of 
Manufacturers.  Post  indicated  that  the 
rcuiidtafcle  wa*  "sensitive"  to  their  activities. 
"1  talk  with  them  frequently." 

Addressing  this  "territorial  Issue."  an  In- 
ternal roundtable  prospectus  states:  "In  all 
of  Its  work  the  roundtable  cooperates  with 
other  business  organizations.  ...  It  avoids 
duplicating  the  work  cf  other  organizations. 
In  a  real  sense  the  roundtable  helps  other 
business  organizations  and   they  help  It." 

Yet  questions  remain  Inside  the  rotmd- 
table  about  its  pu.-poie  and  activities.  "Is 
this  organization  necessary?  Is  it  relying  too 
heavily  on  chief  executives?  Ifs  the  reason 
we  don't  build  a  staff,"  according  to  Post. 
Slr.ce  its  formation,  ore  or  two  companies 
have  dropped  out  of  the  roimdtable.  Post 
sa:ci.  "not  because  of  any  disagreement  on 
Is'-ucs  but  because  they  felt  their  needs 
we.'e  'Def.t  served  In  other  ways." 

FOCfS 

While  most  business  lobby  groups  concen- 
trate on  a  wide  range  of  Issues  pending  in 
Coneres-s,  the  rotmdtable  limits  Its  focus.  In 
1974,  for  eTample,  the  organization's  major 
lobby  efTorts  were  directed  against  land  use 
legislation  (HR  10294)  and  the  Seriate  con- 
Kumer  protection  arency  bill  (S  707).  "Trade 
associations  with  wider  membership  than  the 
roundtable  become  hostage  to  more  lisues," 
Post  said.  "The  advantage  of  this  organiza- 
tion Is  that  It  dc/Csn  t  try  to  cover  every- 
thing" 

A  troublesome  Issue  for  the  roundtable  and 
one  that  has  occupied  much  of  Its  time  is 
t.he  question  cf  granting  food  stamps  to 
Etri/  nz  workers  and  their  families.  In  197.3, 
the  Hou^e  pio.^d  an  amendment  that  would 
ha  e  der.:ed  the  stamps  to  strikers,  but  the 
ame.-.d.Tient.  was  later  stricken  from  the  1973 
farm  bU:  (HR  88d0)  during  a  House-Senate 
conference.  The  roundtable  contends  that 
"governmenta:  lijtervention  by  way  of  sub- 
sidization of  strikers  tends  to  alleviate  the 
strikers'  economic  stre.'is,  enabling  them  to 
prol'jng  strikes.  ' 

During  the  legislative  battle  on  the  Issue, 
the  roundtable  dispatched  a  letter  and  fact 
sheet  to  lis  member:-hlp  Btresslng  the  need 
for  direct  lobbying:  "Persfjnal  contact  with 
senators  and  congressmen  to  explain  the 
bcj.;,e  and  impact  of  food  stamps  for  strikers 
S£  essential.  Letter  writing  campaigns  will 
help  but  aie  not  enouj^h  " 

Whether  the  roundtable  members  follow 
up  on  such  alerts  Is  not  entirely  known  to 
the  Washington  headquarters.  "Some  of  the 
members  become  Involved  but  they  often 
don't  tell  us  what  they  did."  Pott  said. 

HISTOBT 

The  roundtable  Is  the  offspring  of  two 
busu^fcis  groups,  the  Construction  Users 
Antl-Itiflitlon  Roundtable,  set  up  la  the  late 
1960s  to  slow  inftauon  la  the  construction 
Industry,  and  the  Labor  Laws  Study  Commit- 
tee, whl'.h  worked  for  thaxiges  In  labor  laws. 
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The  organization's  150  members  pay  from 
$2,500  to  $35,000  In  annua]  dues  dei>endlng 
oa  a  company's  gross  revenues  and  stock- 
holder equity.  Membership  is  open  to  any 
company,  but  the  roundtable.  which  does  not 
solicit  new  members,  is  a  bastion  for  large 
corporations  rather  than  small  business 
Interests. 

The  membership  of  the  roundtable  seldom 
meets  as  a  group,  leaving  management  deci- 
sions to  a  policy  committee  that  convenes 
every  two  months  and  issue  selection  to  a 
construction  committee  and  a  labor  man- 
agement committee.  Four  other  panels — liti- 
gation, public  Information,  gorcruaient  re- 
lations and  economic  research — carry  out 
roundtable  policies. 

BEGISTHATION 

Althou-h  the  Bu5lne.<w  Roundtable  itself 
has  not  registered  to  lobby  with  the  House 
clerk.  Post  filed  a  registration  form  July  11. 
E.xplainlng  that  his  work  Involves  "legisla- 
tive Intelligence" — reading,  following  legisla- 
tive developments  and  contacting  congres- 
sional staff  members  on  occasion — rather 
than  meeting  with  members  of  Congress, 
Post  said  the  decision  to  file  a  lobby  report 
Was  made  after  Common  Cause  brought  suit 
against  the  National  Association  of  Manu- 
facturers for  failing  to  regl.';ter. 

Post  said  the  roundtable's  lawver.  Edward 
A.  McCabe.  originally  had  advised  him  not 
to  register  because  "you're  not  Involved 
in  lobbying." 

In  a  spending  report  filed  with  the  House 
cleri:  for  the  third  quarter  of  1974,  Post 
listed  receipts  of  $100  and  expenditures  of 
$5,  explaining  that  the  figures  reflect  "those 
amounts  which  might  be  said  to  come  within 
the  purview  of  the  (lobbying)  act." 

The  roundtable  filed  for  a  tax  exemption 
with  the  Internal  Revenue  Service  on  Nov. 
10,  1972,  with  the  exception  granted  Feb. 
14,  1974.  Its  first  tax  form  will  not  be  avail- 
able ior  public  In-'pection  until   1975. 

l^ADEESHIP 

Topping  the  rcundtable's  organizational 
structure  as  its  policy  committee,  chaired  by 
John  D.  Harper  of  Aluminum  Company  of 
America.  Co-Chalrmen  of  the  committee  arc 
John  D.  deButts  of  American  Telephone  and 
Telegraph  and  Howard  J.  Morgens  of  Procter 
and  Gamble.  The  three  also  serve  as  chair- 
men of  the  roundtable's  executive  commit- 
tee elected  annually  by  the  policy  committee 
member.?. 

Members  of  both  the  policy  and  executive 
committees,  according  to  roundtable  sta- 
tionery, are  these  chief  executives:  Richard 
C.  Gerstenberg.  General  Motors  Corp.; 
ShepTcn  Harris.  Carolina  Power  &  Light  Co.; 
J.  B.  Jackson,  J.  C.  Penney  Co.  Inc.;  J.  K. 
Ja.mie.5on,  Exxon  Corp.;  Reginald  J.  Jones, 
General  Electric  Co.;  Prank  R.  Milllken' 
Kennecott  Copper  Corp.;  David  Packard, 
Hewlett-Packard  Co.;  Irving  S,  Shapiro,  E.  I 
du  Pont  de  Nemours  &  Co.  Inc.;  J.  Stanford 
Smith,  American  Newspaper  Publishers  As.so- 
clatlon,  and  Edgar  B.  Speer,  U.S.  Steel  Corp. 

Other  members  of  the  policy  committee 
are:  William  O.  Beers,  Kraftco  Corp.;  Benja- 
min F.  BUgglnl,  Southern  Taclflc  Co.;  Don- 
ald C.  Burnham,  Westlnghouse  Electric  Co.; 
Frank  T.  Cary,  Inter.iational  Business  Ma- 
chines Corp.;  Henry  Ford  U,  Ford  Motor  Co.; 
Robert  S.  Hatfield,  Continental  Can  Co.  Inc.; 
Ralph  Lazraus,  Pederited  Department  Stores 
Inc.;  Ian  K.  MacGregar.  American  Metal 
Climax  Inc  ;  Brook.s  MrCormlck,  Interna- 
tional Harveater  Co  ;  Ixjuls  W.  Menk,  Burling- 
ton Northern  Inc.;  Roger  Mllllken,  Kennecott 
Copper  Corp. 

Also,  Cliarles  J.  Pllliod  Jr  ,  Goodyear  Tire 
and  Rui>ber  Co.;  Harold  A.  bliaub.  Campbell 
Soup  Co  ;  Mark  Shepherd  Jr.,  Texas  Ii.stru- 
meutjj  I.'ic;  Shermcr  L.  Sibley,  Pacific  Gas 
&  Electric  Co  ;  Donald  B.  Smiley,  R.  H.  Macey 
&  Co  Inc  ;  George  A.  Stlnson,  National  Steel 
C-yrp  ;  J.  E.  Sweariagen,  SUndard  Oil  Co. 
(Indliinaj:  O  Pend!et<jn  Ihoinas.  B  F  O^xjd- 


rlch  Co.;  C.  C.  TilUnghast  Jr.,  Trans  World 
Airlines,  Inc.;  Lynn  A.  Townsend,  Chrysler 
Corp.;  Rawleigh  Warner  Jr.,  Mobil  Oil  Corp  ■ 
Maurice  J.  Warnock,  Armstrong  Cork  Co  ■  p 
Perry  Wilson,  Union  Carbide  Corp.;  J.  Robert 
Wilson,  Kansas-Nebraska  Natural  Gas  Co  • 
Arthur  M.  V/ood.  Sear.-:.  Roebuck  &  Co..  and 
Walter  B.  Wrlston,  Flr,=t  National  City  Ban'-- 
of  N.Y. 

(From  Groxip  Reseprrh  Report 
Dec.  3.  1975) 

BfSIKnSS    ROUNDTADLE    BECOMES  K    Su?EIi 
LODBT 

A  loose  affiliation  of  industrial  executives 
called  Business  Roundtable  has  converted  It- 
self from  a  group  of  salesmen  for  free  enter- 
prise Into  a  potent,  well-organized  lobby  for 
bis   business   across   a   wide   front. 

On  February  2G  wo  reported  that  the  orga- 
nization had  teamed  with  Reader's  Digest 
to  sponsor  a  series  of  articles  extolling  the 
virtues  of  business.  On  November  16,  the 
New  York  Times  reporU;d  on  page  one  that 
the  Business  Roundtable  killed  a  bill  in  Con- 
gress which  would  have  gl^en  the  50  state 
attorneys  general  authority  to  bring  treble 
damage  suits  for  violations  of  the  antitrust 
lawj. 

Congressman  Wright  Patman,  the  liberal 
Democrat  from  Tex;is,  put  the  Times  article 
In  the  Congressional  Record  with  a  reminder 
that  the  Business  Roundtable  helped  defeat 
an  effort  two  years  ago  to  have  Congress 
audit  the  books  of  the  Independent  Federal 
Re-erve  System, 

OPERATIONS  OF    THE    ROUNDTABLE 

The  organization  has  a  New  York  City 
office  as  well  as  a  Washington  office  where 
Its  Executive  Director.  John  Post,  Is  a  regis- 
tered lobbyist.  The  "Hmes  reported  that  the 
Roimdtable  has  158  corporate  members  who 
Include  "the  three  largest  automobile  manu- 
facturers, the  three  largest  banks,  seven  of 
the  largest  oil  companies,  the  largest  steel 
companies,  major  retailing  organizations 
and  many  of  the  largest  utilities,  including 
American  Telephone  and  Telegraph  Com- 
pany." The  annual  budget  v.as  put  at  about 
$1,500,000. 

Supplementing  the  formal  budget  are  the 
lobbying  efforts  of  corporate  executives,  such 
as  general  counsels  and  plant  managers, 
brought  to  Washington  for  specific  lobbying 
assignments. 

Other  Issues  in  which  the  Roundtable  i.'^ 
Involved  Include  decontrol  of  oil  and  gas,  tax 
status  of  International  corporations  and  en- 
vironmental Ic;,'i.';latlun  It  recently  boasted 
that  It  worked  "In  concert  with  some  30 
other  organizations"  against  the  common 
situs  picketing  bill  which  Is  favored  by  labor. 

One  of  the  Items  distributed  from  the 
Washington  office  Is  a  1975  public  opinion 
poll  on  "unions  today,"  which  is  highly 
critical  of  organized  labor.  It  was  conducted 
by  Opinion  Research  Corporation  of  Prince- 
ton. N.J.,  an  outfit  used  frequently  by  the 
National  Right  to  Work  Committee  and  other 
conservathe  groups. 

I  From  the  Science  magazine,  Dec.  12,  197: ) 
The   Controverst    Over   Peer   Review 

(By  Thane  Gu.stafson) 
One  of  the  most  striking  features  of  fed- 
eral support  of  fundamental  science  Is  heavy 
reliance  on  scientists  outside  the  government 
and  on  the  decentralized  decision-making 
process  of  the  scientific  community.  Much  of 
the  overall  direction  of  federal  support  for 
fundamental  science  depends  on  the  Indi- 
vidual decl  :lons  of  working  scientists  about 
which  field.1  to  enter  and  which  lines  of  In- 
ve-itlyatlon  to  pursue.  I'hese  decisions  are 
corninuulcttted  to  government  agencies 
through  requests  for  funds  for  project  sup- 
port and  throut;h  the  ojiinlons  of  nongovern- 
in'  fit  Kiicntlsts  who  advise  the  government 
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at  many  different  levels.  This  advice  is  prin- 
cipally of  two  sorts:  evaluations  of  requests 
for  project  support  for  their  scientific  merit 
and  relevance  to  agency  goals;  and  expres- 
sions of  opinion  as  to  which  fields  and  lines 
of  investigation  are  especially  worthy  of  fed- 
eral support. 

The  outstanding  example  of  such  decen- 
tnilized  mechanisms  in  federal  science  policy 
is  "peer  review,"  used  by  the  National  Insti- 
tutes of  Health  and  the  National  Science 
Foundation.  In  its  purest  form,  peer  review 
relies  on  the  flow  of  unsolicited  grant  ap- 
plications from  individual  researchers  ("pro- 
posal pressure")  fl)  as  the  funding  agency's 
principal  guide  for  the  planning  of  research 
support,  and  uses  committees  of  nongovern- 
ment scientists  as  the  main  Instrument  of 
proposal   evaluation   and   policy  assessment 

(2). 

In  practice,  peer  review  procedures  and  pat- 
terns of  proposal  vary  widely  from  one  gov- 
ernment body  to  another  and  even  within  a 
single  agency.  In  some  agencies  peer  review 
in  elaborate,  proposals  are  largely  unsolicited, 
and  the  Influence  of  advisory  committees  is 
great;  In  others  peer  review  Is  cursory,  the 
Influence  of  agency  staff  outweighs  that  of 
outside  advisers,  and  research  proposals 
originate  In  response  to  requests  from  the 
agency. 

The  most  Influential  advisory  committees 
and  the  most  highly  developed  system  of  peer 
review  are  to  be  found  In  the  NIH,  which 
funds  75  percent  of  the  biomedical  research 
performed  In  American  medical  schools  as 
well  as  more  than  40  percent  of  all  university 
research.  The  NIH  peer  review  mechanism 
has  two  parts.  Initial  review  of  proposals  for 
research  grants  is  delegated  to  approximately 
50  study  sections  composed  entirely  of  non- 
government scientists.  They  are  organized  by 
scientific  discipline  and  rank  grant  applica- 
tions according  to  their  scientific  merit.  The 
recommendations  of  the  study  sections  are 
then  forwarded  to  the  pentlnent  NIH  Insti- 
tute. By  law.  each  Institute  mupt  maintain 
an  advisory  council  of  nongovernment  sci- 
entists and  Informed  laymen.  The  advisory 
council,  by  working  Its  way  down  the  project 
ranking  as  established  by  the  study  sections. 
decides  how  far  the  institute's  available 
funds  can  extend  (thus  eliminating  many 
projects  approved  by  the  study  sections).  In 
addition,  the  councils  may  raise  the  priority 
of  projects  that  are  considered  to  be  espe- 
cially relevant  to  the  Institute's  objectives. 
Without  the  prior  approval  of  their  council, 
Institute  officials  cannot  make  research 
awards, 

Tlie  result  Is  a  unique  type  of  dual  review 
which  ranks  projects  at  the  first  stage  ac- 
cording to  their  scientific  merit,  and  at  the 
second  stage  according  to  their  relevance 
to  the  Institute's  objectives  as  well  as  the 
nation's  (the  latter  Is  reflected  in  the  size  of 
each  InstUute'.s  appropriations.) 

Thus,  peer  review,  even  In  Its  purest 
form.  Is  far  from  a  device  for  giving  a 
blank  check  to  nongovernment  research- 
ers. Its  Interest  as  an  administrative  mech- 
anism lies  in  the  fact  that  It  combines  the 
intrinsic  criteria  of  the  scientists  with  the 
extrinsic  criteria  of  government  agencies, 
yet  In  such  a  way  that  the  two  types  of 
criteria  remain  distinct. 

In  addition  to  two-stage  review,  which  is 
unique  to  NIH,  two  further  types  of  peer 
review  that  are  widespread  lu  the  federal 
government  are  single-slaRe  review  and 
mall  review.  Single-stage  review  Is  ii.sed  by 
certaUi  divisions  of  the  NSP  (3).  The  Initial 
evaluation  of  propasal.s  Is  done  by  NSF 
program  directors,  who  make  a  prelim- 
inary ranking.  Although  advisory  panels  of 
outside  experts  exist  for  each  NSF  pro- 
gram, their  role  La  confined  mainly  to  a  re- 
view of  cases  considered  borderline  by  the 
program  director.  The  outside  experia  da 
not  assign  priority  scure.-i,  atkd  the  final  as- 


signment of  priorities  is  left  to  the  program 
director.  Outside  scientists  are  not  without 
Influence,  however,  in  some  NSP  programs 
the  Influence  of  the  panels  Ls  greater  than 
that  of  the  program  director  (4) . 

Mall  review,  which  Is  also  used  In  NSP 
as  well  as  in  other  federal  agencies.  Is  the 
form  of  peer  revie.v  that  gives  the  greatest 
role  to  the  program  director.  Project  pro- 
posals are  sent  by  maU  to  outside  reviewers 
around  the  country,  but  the  opinions  of  the 
reviews  are  not  binding  on  the  program 
director.  Even  In  this  form  of  peer  review, 
however,  the  Influence  of  the  program  di- 
rectors Is  limited  by  the  fact  that  all  large 
projects  are  subject  to  the  approval  of  the 
National  Science  Board  (5) . 

Peer  review  relies  heavily  on  the  discre- 
tion. Integrity,  and  good  judgment  of 
working  sclentl.=ts  and  agency  staff.  The 
opinions  of  reviewers  are  confldentlal  (6). 
Accountability  Is  maintained  (at  least  In 
principle)  through  the  review  of  funding 
decisions  by  agency  superiors  and  through 
periodic  oversight  by  congressional  com- 
mittees. 

Peer  review  has  its  critics,  however.  The 
system  has  undergone  recurrent  attacks 
from  several  sources  and  Is  currently  un- 
der fire  once  again.  A  few  conservative  mem- 
bers of  the  House  of  Representatives  have 
recently  attacked  the  confldentlallty  of 
peer  review  In  NSP  and  have  questioned 
the  Integrity  of  Its  pro.gram  officers.  For 
example,  Representative  R.  E.  Bauman  of 
Maryland  denounced  the  peer  review  sys- 
tem In  bitter  terms  on  the  floor  of  the 
House  (7) : 

"I  suggest  that  there  is  a  need  for  revision 
of  the  basic  system  by  which  .  .  .  research 
grants  are  made.  They  are  handed  out  In  an 
unregulated  and  secretive  manner  known  as 
the  "peer  review  system."  This  system  allows 
cronies  to  get  together  and  finance  their  pet 
projects,  where  grant  application  writing  has 
become  an  art  and  where  many  people  are 
not  devoting  themselves  to  basic  research 
needs  but  rather  to  feathering  their  own 
needs." 

Another  congressman.  Representative  John 
Conlan  of  Arizona,  has  charged  that  In  some 
Instances  the  peer  review  system  has  been 
deliberately  tampered  with  by  program  offi- 
cers of  NSP.  Specifically,  Conlan  stated  that 
In  two  instances  the  comments  of  outside  re- 
viewers had  been  misrepresented  by  NSF  pro- 
gram directors.  Representative  Conlan  fur- 
ther objected  to  the  secrecy  which  has  tradi- 
tionally shrouded  the  Identity  of  outside  re- 
viewers and  criticized  the  refusal  of  NSF  of- 
ficials to  make  their  reviews  public  (8). 

However,  these  congressmen  are  not  the 
only  figures  in  government  who  are  skep- 
tical about  peer  review.  The  Office  of  Man- 
agement and  Budget  in  1973  Issued  a  sharply 
wordi'd  critique  of  the  peer  review  system  In 
NIH  (9).  Criticism  also  comes  from  outside 
the  government.  Representatives  of  small 
liberal  arts  colleges  have  complained  tli.nt  the 
peer  review  system  Ls  biased  In  favor  of  the 
major  graduate  universities  (lO)-  Feminist 
groups  have  charged  that  peer  review  and 
advisory  groups  are  heavily  biased  against 
women  scientists  (11).  And.  there  are  pro- 
testa  that  peer  review  groups.  In  choosing 
new  members,  discriiiunate  agalUM  younger 
scU-niisis  (12). 

Despite  the  dark  suspicions  of  congres- 
sional critics,  we  sliould  begin  by  noting  that 
Integrity  is  not  the  main  Issue;  it  is  most 
unlikely  that  the  integrity  of  external  advis- 
ers and  agency  staff  will  be  found  wauling. 
lu  NIH  study  sections,  for  example,  great 
care  is  taken  to  avoid  conflicts  of  Interest. 
Grant  applications  of  study  section  members 
are  never  assessed  by  the  section  to  wlilch 
the  applicant  lielonga.  Study  section  mem- 
bers who  belong  to  the  same  instltutlou  as 
the  applicant  whose  proposal  is  under  cou- 
sldiTntioii  are  required  tu  absent  tlieiu>elve« 


during  the  debate  and  final  vote  (13) .  Recent 
statistical  studies  have  shown  that.  In  NSP, 
applications  from  top-ranked  universities  do 
not  receive  preferential  treatment  In  the  as- 
signment of  reviewers;  no  correlation  exists 
between  the  rank  of  an  applicant's  depart- 
ment and  that  of  the  reviewer's  (14) . 

What  Is  at  issue  depends  on  the  position 
of  the  critic.  One  can  discern  three  principal 
preoccupations. 

The  first  concerns  the  management  of  the 
peer  review  system,  especially  Its  integrity 
and  its  accountability  to  political  authority. 
The  .second  is  directed  at  the  principle  which 
governs  the  choice  of  research  proposals  and 
of  advisors — whether  It  should  be  that  of 
merit,  equity,  or  relevance  to  national  goals. 
The  third  preoccupation  focuses  on  the  func- 
tions and  limits  of  peer  review.  Under  this 
category  come  questions  as  the  extent  to 
which  new  techniques  of  programming  and 
evaluation,  such  as  benefit-cost  analysis, 
should  be  substituted  for  peer  review  and 
proposal  pressure  as  policy-making  Instru- 
ments and  whether  peer  review  should  serve 
chiefly  as  a  one-way  signaling  mechanism 
from  the  scientific  community  to  the  funding 
agencies,  or  as  a  two-way  channel  that  In- 
cludes a  feedback  link  for  the  communi- 
cation of  agency  priorities  to  the  sclentlflc 
community. 

These  three  concerns — over  managemen*. 
principles,  and  functions — are  present  simul- 
taneotaly  In  the  three  most  prominent  crit- 
icisms of  the  peer  review  mechanism.  They 
are:  (ii  that  there  Is  favoritism  and  discrim- 
ination In  the  selectior.  of  advisory  commit- 
tee members  and  In  their  behavior';  (11)  that 
agency  staffs  play  excessive  or  Improper  roles 
In  the  selection  of  research  projects;  and 
(ill)  that  the  peer  revie- •  system  is  not  the 
most  reliable  way  to  coordinate  federal  fund- 
ing of  basic  research  with  the  political  goals 
of  the  government.  My  principal  ptu-pose  is  to 
review  the  evidence  on  these  Issues  and  to  de- 
termine, where  possible,  their  Impact  on  the 
progress  of  fundamental  research. 

BI.\S    IN    STRrCTfBE    AND    BEHAVIOR    CF    SCIENCE 
ADVISORY    COMMITTEES 

According  to  critics,  members  of  external 
advisory  committees  are  predominantly 
white,  male,  and  more  than  35  years  of  age, 
they  are  drawn  disprojjortlouately  from  pres- 
tige graduate  universities,  they  discriminate 
against  younger  researchers  and  untried  ap- 
proaches, and  they  perpetuate  these  biases  by 
their  long  terms  of  service  and  by  their 
tendency  to  maint.iln  an  entrenched  "old  boj 
network  '  by  nominating  their  personal  ac- 
quaintances to  succee.l  them. 

Most  of  the  critics  share  the  premise  that 
the  selection  of  committee  members  and  of 
research  projects  should  be  based  primarily 
on  professional  achievement  and  scientific 
merit  according  to  unlvetsalistic  standards. 
Their  principal  concern  is  that  bla^ses  In 
representation  will  lead  to  biases  in  evalua- 
tion of  the  "6*  ate  of  scletice"  that  is,  of  the 
Intellectual  opportui  tios  facing  the  scien- 
tific cviumuiuiy.  Some  critics,  howevtr,  feel 
that  to  be  represen'aiive  lu  their  adv;ce, 
panel  members  mu>t  be  representative  in 
their  socloecouoiulc  charaiteristlcs.  This  is  a 
popular  viewpoint  among  reformers  (15). 
However,  it  asisumes  that  soi-lal  characteris- 
tics or  irustltutional  affiliation  Influence  th« 
panel  members'  sclentlflc  Judgment:  and.  as 
we  shall  see.  this  assumption  is  not  easy  to 
substantiate  In  the  case  of  science  advisory 
bodies  for  fundamental  science. 

Other  critics  are  less  concerned  about 
scleutiftc  merit  than  about  equity,  definetl 
as  equality  of  funding  among  regions  or  &s 
adequate  repre.>eutaciou  for  minority  groupn 
or  le.ss  prestigious  lustiiutioud.  Thia  Lt  a 
nioro  fundamental  challenge,  for  it  calls  into 
qufbt'.ou   tlie  concept   of  universaUstic  pr*>- 
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fe&sioaal  standards  on  which  the  p«er  review 

s>  -tern  rests. 

THE     E-.IDENCr    CN    REPKESENTATIYTNESS 

Membership  on  scientific  advisory  groups 
i:i  the  .'ederal  eoverrmienl  is  publicly  avsul- 
ab'.p  in  most  cases;  the  names,  occupations. 
and  addres-ies  of  nearly  al!  the  20,000-odd  In- 
dividuals who  advise  the  government  in  for- 
mal commifees  are  published  annually,  as 
required  by  the  Federal  Advisory  Committee 
Act  of  1973  16 1.  In  addition,  the  composi- 
tion of  NIH  and  NSF  committees  has  long 
been  made  available  in  annual  reports.  Re- 
cently a  major  gap  has  been  filled  as  a  re- 
sult of  'he  decision  of  the  National  Science 
Board  to  make  public  the  names  of  the  ap- 
pro.ximately  35.000  reviewers  throughout  the 
country  who  advise  NSF  on  project  selection 
(17,. 

Unfortunately,  this  abtindance  of  infor- 
mation has  not  yet  been  tised  for  system- 
atic studies  of  the  characteristics  of  scien- 
tists serving  on  peer  review  committees.  Pub- 
lished studies  of  other  types,  of  scientific 
advisers,  if  tused  with  caution,  can  be  used  to 
gam  an  approximate  idea  of  the  characteris- 
tics of  peer  review  grou'ps.  Since  peer  review 
groups  tend  to  be  more  prestigious  than 
mctet  advisory  committees  but  somewhat  less 
so  than  policy-making  advisory  bodies,  it 
seems  reasonable  to  spectilate  that  the  char- 
acteristics of  their  members  may  fall  some- 
where between  those  of  the  two  types  of 
b':<lies. 

The  most  thorough  analV-^ls  now  avail- 
able c  f  the  social  and  professional  charac- 
terutics  of  scientific  advisers  is  contained 
in  a  study  of  the  National  Research  Coun- 
cil 'NRCi  (12i.  The  study  reports  that  NRG 
advisers  are  an  average  of  10  years  older  than 
the  population  of  scientific  doctorate  holders 
m  the  United  States.  While  50  percent  of  the 
advisers  studied  were  more  than  50  years  old. 
only  .3  percent  were  less  than  6b  (12,  p.  53). 
The  situation  was  similar  in  another  agency 
investigated  in  the  study;  for  the  five  senior 
advi.-ory  bodies  of  the  Department  of  De- 
feiLse  the  median  a^e  was  50  years  ( 12.  p.  54) . 
T.^e  n.edian  age  of  NSF  advisers  in  1970  was 
aliO  in  the  same  range   (47  years)    (18). 

National  Research  Council  advisers  were 
predominan'.ly  male  Whereas  7  percent  of 
tne  holders  of  scientific  doctorates  in  the 
Ui.ited  States  in  196&  were  women,  1  jjercent 
ol  the  NRG  advisers  were  female  Subsequent 
studies  have  shown  that  similar  ratios  pre- 
vail :n  NIH:  in  1972  women  accounted  for  2 
percent  of  the  adviAory  body  membership 
(11).  This  pattern  is  not  universal,  however, 
female  scientLsts  in  NSP  make  up  nearly  8 
percent  of  the   advisory  group   panels    (19'. 

Certain  regions  were  found  to  be  better 
represented  in  the  NRC  than  others,  al- 
tiiougli  the  pattern  varied  with  the  impor- 
tance of  the  advi&ory  cojtmnitlee  involved. 
For  tne  NRC  system  as  a  whole,  the  South 
At -antic  region  was  the  best  represented 
I  12)  But  on  35  policy-related  committees 
the  New  England.  Pacific,  and  Mid-Atlantic 
regions  were  dominant,  while  the  South 
Atlantic  trailed  behind.  The  latter  pattern 
i>i  aNo  characteristic  of  NSP  panels;  the 
New  England,  Pacific,  and  Mid-Atlantic 
ttates  tc/gether,  while  employing  about  60 
percent  of  the  nations  doctoral  scientists 
and  engineers  (20).  account  for  nearly  two- 
thirds  of  NSF  advifers  (19).  As  for  NSP  re- 
\. ewers,  data  for  fiscal  year  1974  show  that 
California,  Massac  hu  bet  is,  Maryland,  and 
Washington,  DC,  are  repre.ieuled  con.sid- 
era'oly  more  than  proportionately  in  relation 
tc  their  populatioi:.s  of  &cientist.s  (14j. 

Another  charge  Is  that  advisory  panels  are 
A'  niinated  by  repre.sentatlves  from  prestige 
tii.iversities  Statistics  for  NSP  and  NIH  do 
confirm  that  the  top  graduate  institutions 
are  heavily  represented.  All  American  Chem- 
ical Society  (ACS)  study  of  11  NIH  study 
sections  in  biochemistry  showed  that  of  113 
Lnstitutlous     represented.     32     contributed 


more  than  two-thirds  of  the  advisers,  and 
the  eight  institutions  most  heavily  repre- 
sented supplied  neto-Iy  one-quarter  of  the 
advisers  (21).  In  NSP  the  picture  is  similar, 
the  18  top  institutions,  which  employed  9 
percent  of  the  nation's  academic  doctorate- 
holding  scientists  in  1971,  contributed  more 
than  a  third  of  the  advisers  (22) . 

In  contrast,  there  Is  little  evidence  that 
the  science  advisory  apparatus  consists  of 
a  small  number  of  individuals  who  spend 
long  years  on  one  committee  or  rotate  from 
one  committee  to  another.  The  ACS  study 
of  NIH  biochemistry  study  sections  found 
that  only  seven  out  of  366  advisers  from  1964 
to  1973  served  twice.  This  appears  to  be  in 
part  the  result  of  deliberate  policy,  for  NIHs 
practice  is  to  make  no  Immediate  reappoint- 
ments to  its  study  sections.  SimUarly,  a 
study  of  science  advisers  to  the  U.S.  Public 
Health  Service  (which  included  NIH  study 
sections  at  the  time  of  the  study)  showed 
that  over  the  period  from  1957  to  1964  fewer 
than  15  percent  of  the  advisers  served  two 
full  terms  and  fewer  than  20  percent  served 
more  than  one  full  term.  The  median  senior- 
ity of  Public  Health  Service  advisers  was  a 
little  more  than  1  year  during  the  period 
covered  by  the  study  (23) . 

If  periods  of  service  are  so  short,  then  re- 
cruitment must  be  very  large.  The  study 
of  the  Public  Health  Service  concluded  that 
the  intake  of  its  panels  would  eventually  in- 
clude one  out  of  every  two  active  biomedical 
researchers  in  the  United  States.  The  ACS 
study  of  NIH  biochemistry  panels,  which  used 
a  different  approach,  came  to  a  similar  con- 
clusion. 

In  contrast  to  the  rank  and  file  of  science 
advisers,  there  Ls  evidence  that  the  consist- 
ently Influential  advisers  that  serve  the  most 
Important  committees  come  from  a  smaller 
pool  of  individuals  and  rise  In  the  science 
adviiiory  hierarchy  over  a  period  of  several 
years  (23).  Nevertheless,  the  dominant  pic- 
ture Is  one  of  great  mobility  among  science 
advisers,  which  is  consistent  both  with  the 
extraordinary  fluidity  of  the  active  research 
population  In  the  American  scientific  com- 
munity and  with  the  high  turnover  rates  In 
the  professional  staffs  of  science-funding 
agencies. 

To  sum  up  the  evidence  I  have  reviewed 
so  far.  the  available  studies  confirm  that  the 
membership  of  science  advisory  committees 
does  not  strictly  reflect  the  composition  of 
the  doctoraie-holdlng  scientific  community, 
at  least  In  some  overall  social  and  Institu- 
tional features.  The  next  question  Is  what  to 
make  of  this  point. 

Flrfit,  there  may  be  more  appropriate  cri- 
teria by  which  to  Judge  representativeness. 
For  example,  although  the  prestige  universi- 
ties may  appear  to  be  overrepresented  in 
romoarison  to  the  number  of  Ph.D.'s  they 
employ,  they  seem  underrepresented  when 
one  lo<>ks  at  the  number  of  Ph.D.'s  they  train 
since  the  top  20  doctorate-granting  Institu- 
tions account  for  more  than  two-thirds  of 
the  output  of  dootoraie-holdlng  scientists. 

Defenders  of  the  peer  review  system  assert 
that  the  selection  of  peer  reviewers  mirrors 
scholarly  achievement.  There  Is  .some  evi- 
dence for  this;  according  to  a  recent  state- 
ment by  Deputy  Director  of  NSP  Richard 
Atkinson,  the  distribution  of  NSF  reviewers 
by  state  approximates  the  geographical  dis- 
tribution of  scholarly  publications.  By  that 
measure,  the  only  overreprefiented  .states  are 
New  York  and  the  District  of  Columbia,  and 
in  the  latter  case  the  explanation  Is  that 
many  NSP  proposals  are  reviewed  by  otticlals 
of  other  federal  agencies,  so  as  to  ensure 
coordination  (14,  p.  11,  figure  3). 

A  better  indicator  of  merit  would  be  the 
impatt  of  research  publications  on  the  scien- 
tific community.  Sociologist  Hagstrom  of  the 
University  of  Wisconsin,  by  counting  the  fre- 
quency with  which  the  publications  of  scien- 
tists from  prestige  Institutions  are  cited,  has 
concluded  (hat  the  impact  of  tho^se  Insliiu- 


tlons  Is  roughly  In  line  with  their  representa- 
tion on  science  advisory  committees  in 
Washington  (24). 

Most  important,  the  representativeness  of 
committee  membership  Ls  significant  only  If 
we  accept  the  premise  of  the  advocates  of 
representative  review-ship  that  skewed  mem- 
bership leads  to  a  skewed  pattern  of  awards. 
I  now  turn  to  the  evidence  on  distribution 
of  research  awards  among  institutions  and 
among  individuals  In  order  to  determine 
whether  It  Ls  true. 

PATTERNS  OF  AWARDS 

Raw  data  on  patterns  of  funding  Indicate 
a  strong  advantage  for  prestige  Institutions. 
In  NIH.  according  to  a  recent  memorandum 
by  the  Office  of  Management  and  Budget,  ap- 
plicants from  ten  Institutions  accounted  for 
46  percent  of  all  grant  funds  m  1971,  and 
their  share  then  was  greater  than  it  had 
been  5  years  before  (9.  p.  9).  Similar  pat- 
terns prevail  In  NSF.  In  1974,  research  grant 
awards  to  the  top  20  institutions  represent 
one-third  of  total  NSF  obligations  for  all 
programs  (24,  p.  15).  In  the  field  of  chem- 
istry alone,  according  to  an  in-house  study, 
the  top  20  departments,  employing  18  per- 
cent of  the  country's  graduate  chemistry  fac- 
ulty, received  49  percent  of  the  NSP  chem- 
istry awards  In  1973.  an  Increase  of  5  percent 
over  1972  figures  (25).  Moreover,  the  success 
rate  of  the  top  20  department.s  was  53  per- 
cent, compared  to  30  percent  for  all  other 
departments  (26) . 

However,  the  Issue  of  concentration  in 
funding  Is  more  complicated  than  It  appears 
at  first  glance.  For  example,  concentration 
does  not  always  work  to  the  advantage  of 
the  prestige  Institutions.  A  study  of  the  al- 
location of  NSF  project  grants  In  metallurgy 
and  materials  research  shows  that  they  are 
clustered  among  the  middle-ranked  institu- 
tions rather  than  the  top-ranked  ones  (27, 
28).  In  addition,  the  more  significant  pat- 
tern of  concentration  may  not  be  among  In- 
stitutions, but  within  them.  Several  studies 
have  found  that  when  one  takes  Into  ac- 
count the  size  of  each  institution,  and  par- 
ticularly the  number  of  faculty  members 
capable  of  performing  or  supervisor  grad- 
uate-level research,  the  funding  distribution 
among  institutions  becomes  more  nearly  uni- 
form. Thus,  on  a  per  capita  basis,  most  of 
the  inequality  Is  among  faculty  within  a 
single  department.  Whether  the  department 
Is  rated  high  or  low,  approximately  70  per- 
cent of  the  outside  funding  is  received  by 
the  more  productive  half  of  the  faculty,  the 
half  which  receives  more  than  90  percent  of 
the  citations  In  the  scientific  literature  (29). 

A  related  issue  Ls  the  extent  to  which 
concentration  increases  In  times  of  budget- 
ary crisis.  Critics  complain  that  in  hard 
times  the  repre.ientatlves  of  prestige  Insti- 
tuilaits  act  to  protect  their  own.  Data  from 
NIH  provide  some  evidence  on  this  point: 
from  1967  to  1970,  when  the  purchasing 
power  of  NIH  funding  declined  sharply, 
the  number  of  instltutioi\s  funded  declined 
from  330  to  227  (30).  However,  during  a 
.similar  period  ;1966  to  1972)  the  total  pool 
of  NIH  grant  recipients  declined  much 
less— from  10,250  to  8,150  (31).  The  impli- 
cation Ls  that  the  concentration  of  NIH 
fundiiii,'  in  the  prestige  institutions,  even 
when  reckoned  on  a  per  capita  ba.sis.  in- 
creased during  this  period,  a  point  which 
receive.-;  confirmation  from  Office  of  Man- 
agement and  Budget  data  (9).  Since  the 
early  1970s  the  number  of  Institutions 
funded  by  NIH  has  expanded  again,  al- 
though much  of  the  Increase  Is  due  to  the 
new  prosperity  of  the  National  Cancer  In- 
stitute (NCI).  In  1974  alone  the  NCI  allo- 
cated Its  funds  among  367  institutions  (32). 

In  times  of  reduced  funding,  how  new 
propfjtsnls  and  younger  researchers  fare  in 
comparison  with  scientists  applying  for  re- 
newals is  of  interest.  At  first  glance,  hard 
liiiu-o   .seem    harder    for    tlie    research    seek- 
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Ing  his  first  grant.  Prom  1967  to  1970  the 
share  of  NIH  research  grants  awarded  to 
new  projects  declined  from  23  percent  to 
16  percent  (33).  Since  that  time  the  down- 
ward trend  In  the  percentage  of  NIH 
grants  awarded  to  new  applicants  has  con- 
tinued for  all  NIH  Institutes  except  the 
NCI  and  the  National  Heart  and  Lung  In- 
stitute (34).  Particularly  in  the  NCI  the  In- 
creased flow  of  money  since  1971  has  had  a 
dramatically  dlHerent  effect.  Despite  the 
enormous  Influx  of  new-project  appli- 
cations (proposals  to  NCI  now  account  for 
roughly  half  of  all  applications  to  NIH), 
the  success  rate  of  ne-.v  principal  investiga- 
tors (that  Is.  the  ratio  of  awards  to  appli- 
cations) has  risen  from  30  percent  In  1970 
to  54  percent  In  1974  (34,  p.  479) . 

Even  In  bad  times,  however,  younger  re- 
searchers among  the  new  applicants  have 
not  been  neglected.  For  NIH  as  a  whole  in 
1971,  applications  of  young  scientists  (age 
36  and  less)  for  traditional  project  grants 
were  approved  (that  Is,  recommended  by 
the  study  sections)  at  a  higher  rate  than 
those  of  older  scientists  (34,  p.  48).  Fund- 
ing data  for  1972  and  1973  for  NCI  give  the 
same  picture  (31,  pp.  240  and  241). 

Of  those  Investigators  35  years  of  age  and 
under  applying  for  research  support,  52'! 
were  funded  ...  in  fiscal  year  1972,  and 
35':;'  were  funded  ...  In  fiscal  year  1973.  Of 
those  applicants  older  than  35,  only  32';- 
•were  funded  ...  in  1972  and  25'  1  ...  in  1973. 

A  similar  pattern  has  been  observed  in  In- 
ternal studies  of  NSP,  funding  of  younger 
Investigators  (35). 

Once  again,  we  must  question  the  mean- 
ing of  these  data  and  then  ask  whether  the 
observed  pattern  of  awards  Is  unfair  or  In- 
efficient. For  those  who  value  equity  over 
scientific  merit,  the  existing  pattern  is  dis- 
criminatory. However,  for  those  whose  prin- 
cipal concern  is  scientific  merit,  the  key 
question  Is  whether  the  existing  distribution 
of  awards  is  out  of  line  with  the  distribution 
of  scientific  quality  in  the  country's  research 
Institutions.  In  order  to  find  the  answer  some 
reasonable  Indicator  of  the  quality  of  re- 
search Is  required  (36) . 

One  possibility  Is  the  response  of  the  scien- 
tific community  Itself  to  the  present  pattern 
of  awards,  for  presumably  researchers  are 
good  Judges  of  whether  NSF  and  NIH  are 
funding  the  best  science.  Until  recently  most 
researchers  gave  the  appearance  of  being  sat- 
isfied. But  this  was  primarily  because,  until 
the  late  1960's,  most  worthy  proposals  could 
find  support  from  one  federal  agency  or 
another.  Unsuccessful  applicants  usually  re- 
cast their  proposals  In  respon.se  to  reviewers' 
comments  and  tried  again.  In  NSF,  for  exam- 
ple, the  number  of  rejections  was  never  so 
great  as  to  warrant  a  -separate  review  and 
appeals  procedure.  In  recent  years,  however, 
funding  for  fundamental  research  has 
dropped  and  the  number  of  funding  sources 
has  declined.  More  and  more  front-rank  sci- 
entists find  themselves  the  unhappy  recip- 
ients of  "declination"  notices  from  NIH  and 
NSP.  The  two  agencies  are  now  faced  wltli 
mounting  protests  from  these  dLsgrimtled 
applicants.  Consequently,  In  order  to  Justify 
the  pattern  of  funding  produced  by  the  peer 
review  system,  more  objective  Indicators  are 
necessary. 

One  measure  that  la  attracting  Increivslng 
attention  Is  the  rate  at  which  sclentlflc  pub- 
lications stemming  from  NSP  and  NIH  grants 
are  cited  in  the  scholarly  Journals.  Allhoueh 
subject  to  certain  distortions,  the  citation 
rate  does  provide  a  rough  Indicator  of  the 
Impact  of  a  scientific  work  within  the  sci- 
entific conununlty.  This  makes  It  possible  t» 
cross-check  the  Judgment  of  peer  review 
groups  by  comparing  It  to  the  reaction  of  the 
scientific  community  as  a  whole.  A  study  by 
the  Rand  Corporation  is  enlightening  (37). 
By  surveying  the  16-porcentlle  fraction  of 
NIH  grants  that  produced  the  most  heavily 


cited  publications,  the  study  showed  that 
their  greater  merit  was  recognized  from  the 
beginning  by  NIH  study  sections,  which 
awarded  that  fraction  a  significantly  better 
priority  score  than  they  did  to  the  remain- 
ing group.  Figures  on  applications  for  re- 
newal were  also  revealing:  the  most  fre- 
quently cited  researchers  received  a  much 
higher  priority  score  In  applications  for  re- 
newal than  they  had  in  their  Initial  applica- 
tions. These  findings  appear  to  Indicate  that 
peer  review  groups  have  a  good  capacity  for 
recognizing  potential  in  a  research  proptDsal, 
and  for  recognizing  outstanding  achieve- 
ment when  they  see  It  (38) . 

The  Office  of  Management  and  Budget's 
charge  that  NIH  study  sections  deliberately 
approve  more  applications  than  can  be 
funded  In  order  to  make  a  case  for  higher 
appropriations  for  the  agency  (9)  can  also  be 
Illuminated  by  these  points.  Their  claim  ap- 
pears to  be  weakened  by  the  fact  that  the 
average  priority  score  awarded  to  new  grant 
proposals  by  NIH  study  sections  has  re- 
mained much  the  same  since  1967  (37). 
This  suggests  that  the  study  sections  are  do- 
ing much  as  they  have  always  done;  what 
has  changed  Is  the  amount  of  funding  av-iil- 
able  to  cover  the  proposals  they  approve. 

The  link  between  citation  rates  and  peer 
review  scores  also  provides  a  means  for  Jtidg- 
Ing  the  claim  that  peer  review  groups  award 
too  much  money  to  prestige  Institutions. 
For  example,  an  Internal  study  of  NSP 
awards  In  chemistry  shows  a  striking  corre- 
lation between  the  distribution  of  citation 
rates  and  the  allocation  of  NSP  funds.  Of 
NSF  awards  In  chemistry,  80  to  85  percent 
go  to  departments  whoss  faculty  averaged 
more  than  60  citations  per  author  during 
the  5-year  period  ending  In  1972;  the  top 
four  or  five  departments,  which  received  the 
lion's  share  of  NSP  grants,  averaged  around 
400  citations  per  author  (39).  If  one  accepts 
the  premise  that  citation  rates  reflect  the 
quality  and  impact  of  research  results  ra- 
ther than  simply  the  visibility  of  their  ati- 
thors,  then  the  charges  of  bias  leveled  at 
peer  review  groups  loee  much  of  their  force. 

On  balance,  however,  these  conclusions 
are  still  tentative.  There  has  been  too  little 
research  Into  the  Impact  of  the  peer  review 
sv-stem  of  funding  patterns  and  on  the  qual- 
ity of  the  resulting  research.  At  this  wTltlng, 
several  major  studies  are  under  way.  It  seems 
certain  that.  In  view  of  the  growing  popu- 
larity of  citation  analysis  and  the  contro- 
versy that  surrounds  the  peer  review  sys- 
tem, the  questions  addressed  In  this  ar- 
ticle win  soon  be  much  better  tinder- 
stood  (24). 

Up  to  this  point  we  have  concentrated  ex- 
clusively on  the  use  of  outside  scientists  la 
the  peer  review  system.  However,  In  many 
programs  and  agencies  professional  staff 
officers  play  an  Important  or  even  dominant 
role.  Let  us  now  examine  their  Influence  lu 
peer  review. 

AGENCY  ST.VFFS  AS  A  FORCE  IN  PEER  REVIEW 

Program  officers  of  funding  agencies  such 
as  NIH  and  NSP  play  an  Important  role  in 
the  evaluation  of  proposals.  In  several  im- 
portant respect.-*  the  program  officers  are 
themselves  tho  peers  of  the  applicants  for 
research  funds:  they  are  professional  sci- 
entists with  a  background  in  research;  they 
are  often  not  career  employees  of  their 
agencies;  and  their  length  of  service  Is  usu- 
ally short  (40). 

However,  program  officers  In  many  cases 
(the  executive  secretaries  of  NIH  are  an  ex- 
ception) ore  expected  to  further  the  program 
objectives  of  their  agencies,  and  these  do  not 
necessarily  coincide  with  those  of  the  sci- 
entific commvmlty.  Consequently,  the  pro- 
gram director  may  feel  torn  by  competing 
criteria  and  he  may  find  hlnxself  at  odds  with 
the  external  advisory  committee  attached 
to  hUi  program. 

HoN^ever,  the  potential  for  conflict  varies. 


because  the  role  of  the  program  manager 
differs  from  agency  to  agency  and  from  pro- 
gram to  program.  In  comparison  with  that 
In  NIH,  the  peer  review  process  in  most  other 
agencies  Is  less  formal  and  sharp,  and  the 
Influence  of  ageacy  staff  is  generally 
greater. 

The  question  of  how  much  Influence  agency 
staff  members  have  In  the  process  of  peer 
review  is  also  relevant.  Even  where  the  In- 
fiueuce  of  outside  scientists  Is  greater,  as  in 
NIH,  agency  staffers  such  as  executive  secre- 
taries of  study  sections  play  an  important.  If 
discreet,  role.  In  NIH,  the  staff  of  the  Divi- 
sion of  Research  Grants  has  the  power  to 
rearrange  study  sections  (2.  p.  26).  The  exec- 
utive secretary  appoints  the  study  sectlo.i 
chairman  and  together  they  recommend  re- 
placements for  panel  members  (41).  When 
applications  first  reach  the  NIH  Division  of 
Research  Grants,  It  is  an  executive  secretary, 
temporarily  acting  as  referral  officer,  who  de- 
cides to  which  Institute  to  assign  the  appli- 
cation (42) — a  crucial  decision  since  Insti- 
tutes differ  widely  in  the  number  of  ap- 
pro .ed  projects  they  can  fund.  Executive  sec 
retarles  la  NIH  decide  which  study  section 
members  shall  have  primary  responsibility 
for  reviewing  a  given  proposal:  in  NSP  the 
program  director  selects  the  reviewers  for 
each  proposal.  Dicing  the  processing  of  ap- 
pUcatious,  the  program  officers  of  both  agen- 
cies are  the  principal  contacts  between  re- 
viewers and  applicants  (43).  In  NIH  the 
executive  secretary  acts  as  the  link  between 
the  study  section  and  the  net  stage  of  re- 
view by  Interpretiag  the  decisions  of  the 
study  sections  to  the  advisory  couacll  ot 
the  institute.  In  NTH  advisory  councils  it  is 
the  professional  program  manager  who  h-is 
the  responsibility  for  recommending  depar- 
tures from  the  priority  ranking  established 
by  the  study  sections  whenever  he  deems  a 
proposal-«§pcclally  relevant  to  the  institute  s 
mission  (2.  p.  28).  Finally,  the  program  di- 
rectors of  both  NIH  and  NSF  have  final  au- 
thority la  funding  decisions,  although  they 
will  only  very  exceptionally  make  awards  to 
proposals  that  have  been  disapproved  by  re- 
viewers or  panels. 

Thus,  even  la  the  programs  la  which 
external  peer  review  panels  have  the  greatest 
sway,  there  appears  to  be  the  opportunity 
for  the  agency  staff  to  influence  the  process 
of  prcposal  evaluation  by  shaping  the  agenda, 
channeling  the  flow  of  Information  to  and 
from  the  outside  advisers,  or  actually  alter- 
ing or  overriding  their  decisions.  In  NIH  this 
influence  Is  discreet  and  informal  while  la 
NSF  it  is  usually  more  Important  than  this 
of  the  external  advisers.  In  both  agencies  the 
Importance  of  the  professional  stafT  appears 
to  be  growing. 

Of  late,  program  officers  find  themselves 
Increasingly  Involved  In  controversy.  There 
are  several  reason.s  for  this:  funds  are  short 
and  researchers  are  anxious;  agency  leaders 
are  under  pressu.-e  to  pursue  a  wide  array  of 
social  objectives:  reformers  call  for  openne.-.< 
In  administrative  procedures  and  for  direct 
accountability  to  the  public;  and  In  mistrust- 
ful times  the  good  faith  ot  all  administrators 
Is  under  suspicion.  As  the  chief  points  of 
contact  between  sclentijits  and  agency  lead- 
ers, the  program  officers  are  caught  la  the 
middle. 

Recent  congressional  attacks  on  program 
officers  have  focused  mainly  on  their  integ- 
rity. For  example.  Representative  Conlan  has 
charged  (8,  p.  4)  : 

"It  Is  common  knowledge  In  the  scientific.' 
commitnlty  that  NSP  program  managers  can 
get  whatever  answer  they  want  out  of  the 
peer  review  system  to  Justify  their  decision  to 
reject  or  fund  a  particular  proposal.  Since 
program  managers  soon  learn,  like  coUege 
students,  which  professor  Is  good  for  an  eatsy 
"A"  and  which  can  be  counted  on  for  an  al- 
mo^  certain  '  C "  or  "D,-  lf»  no  trick  to  rig 
the  system  •" 
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Such  charges  are  exr>-eme.  Tlie  real  issue. 
Just  as  In  the  case  of  the  external  advisors,  Is 
not  the  program  officers'  integrity,  but  rather 
their  accountability.  According  to  the  con- 
gressional critics,  NSP  section  heads  and 
d:v;.slon  chiefs  do  not  have  time  to  give  more 
than  a  cursory  look  at  program  officers'  rec- 
ommendation (8,  p.  7|,  and  reviewers'  re- 
ports are  not  made  public;  therefore,  in  this 
view  there  is  no  effective  mechanism  to  check 
up  on  the  decisions  of  program  officers.  The 
issue  of  accountability  arises  also  in  NIH, 
since  several  institutes  have  shifted  their 
emphasis  from  grants  (which  require  the 
traditional  two-stage  peer  review)  to  con- 
tracts. In  which  the  major  decisions  are  made 
by  staff  officers  (44) , 

Critics  in  Congress  propose  to  remedy  the 
problem  of  accountability  both  by  making 
reviewers'  names  and  comments  public  and 
by  making  information  available  to  Congress 
about  Indirtdual  research  projects  in  advance 
of  final  approval  (45) . 

Such  remedies  would  make  a  major  de- 
parture from  the  accepted  administrative 
doctrine,  which  has  eyolved  out  of  long  ex- 
perience in  dealing  with  technical  programs 
m  government.  Three  points  are  central  to 
the  doctrine:  (ii  in  the  assessment  of  sclen- 
tiSc  merit,  a  certain  degree  of  confidentiality 
Is  required  in  order  to  encourage  candor  on 
the  part  of  reviewers  and  to  guard  against 
the  danger  of  plagiarism:  (11)  congressional 
oversight  is  best  conaucted  after  the  fact,  not 
before,  and  should  be  devoted  to  assessment 
of  overall  policy  rather  than  detailed  review 
of  Individual  projects:  and  (Hi)  account- 
ability is  best  achieved  by  focusing  respon- 
sibility on  visible  and  answerable  superiors, 
not  on  their  subordinates.  The  measures 
recently  proposed  in  Congress  would  discour- 
age candor  or  even  participation  by  outside 
reviewers;  they  would  involve  congressmen 
directly  m  'legislative  service"  in  support  of 
scientists  from  their  districts;  and  they  would 
place  the  political  spotlight  directly  on  the 
program  officers  rather  than  on  their  policy- 
makir.g  superiors. 

These  dangers  were  clearly  present  in  the 
minds  of  several  members  of  the  House  Sub- 
committee OTi.  Science,  Research,  and  Tech- 
nology at  congressional  hearings  on  peer  re- 
view this  summer. 

If  the  Conlan-Bauman  proposals  are  not 
adopted — and  It  seems  unlikely  that  they 
will  be — the  question  is  raised  as  to  what 
reforms  of  the  peer  review  system  are  needed. 
To  an.iwer  this  question  it  Is  necessary  to 
look  carefully  at  the  purposes  of  the  peer 
review  system  and  its  inherent  limitations. 

PURPOSES   AND   LIlirTATION   OF  PEEK  REVIEW 

Peer  review  and  proposal  pressure  are 
Fignaling  mechanisms  for  providing  funding 
a'_'encies  with  Information  about  the  posEi- 
bih'ies  of  science.  The  decentralized  systeras 
of  reward.-!  and  communications  of  the  scien- 
tific community  supply  external  advisory 
panels  with  the  necessary  knowledge  and 
cues  for  appraising  proposals  and  recom- 
mending new  policies.  Most  Important,  the 
peer  review  system  is  based  on  the  a.ssump- 
tion  that  the  f.ow  of  proposals  to  funding 
atjencies  will  provide  a  rea.sonably  accurate 
sampling  of  the  universe  of  research  opportu- 
nities arising  m  all  fields  of  science.  The  ob- 
jective of  any  reform  should  be  to  safeguard 
the  accuracy  of  this  signaling  device. 

Recent  developments  in  the  support  of 
f  i.'idamenta:  science  may  make  this  objec- 
tive difficult  to  attain.  The  bulk  of  funding 
ff  r  ba^ic  research  is  now  concentrated  in  four 
federal  agencies,  all  of  which  are  under  grow- 
ing pres.sure  to  promote  targeted"  research 
prot;rams.  Such  concentration  creates  new 
networks  of  communications  and  rewards 
Biongside  the  traditional  ones,  altering  the 
market  '  mechanisms  of  the  scientific  com- 
munity. There  Is  the  danger  that  proposal 
pressure,  filtered  through  peer  review,  will 
no  longer  provide  a  reliable  g\iide  to  the  best 


science.  An  Illustration  of  this  problem  Is  the 
remarkable  flood  of  proposals  to  the  NCI 
since  1971,  or  the  recent  surge  of  energy- 
related  applications  to  NSF.  In  both  cases 
researchers  appear  to  be  responding  to  the 
news  of  Increased  funding.  The  question  Is 
whether  their  response  really  matches  the 
actual  distribution  of  Intellectual  opportu- 
nities In  science. 

Distortions  In  the  signal  generated  by  the 
proposal  pressure-peer  review  system  can 
arise  from  four  sources. 

1)  The  structure  and  mechanism  of  the 
peer  review  system  Itself  can  distort  the  sig- 
nals reaching  the  funding  agency  from  the 
scientific  community,  thus  producing  a  false 
impression  of  the  intellectual  opportunities 
available  In  each  field  (.selective  channel- 
ing). 

2)  Tlie  application  of  extrinsic  criteria  and 
funding  constraints  by  agency  staff,  by  en- 
couraging some  directions  of  research  and 
neglecting  others,  may  sharply  affect  the 
distribution  and  content  of  proposals  sub- 
mitted In  the  next  time  period  (indirect  feed- 
back) . 

3)  Agency  staff  may  influence  the  genera- 
tion of  proposals  through  direct  publicity, 
requests  for  proposals,  seminars,  and  other. 
External  advisors  may  carry  back  to  their 
departments  Information  on  new  funding 
priorities  in  Washington  or  Informal  lore  on 
which  proposals  will  be  best  received  (direct 
feedback ) . 

4)  The  practice  of  funding  by  project  rath- 
er than  by  Institution  may  cause  a  pattern 
of  over  response  by  researchers  to  short- 
term  swings  In  agency  priorities,  because  of 
the  necessity  of  applying  for  new  funding  at 
frequent  intervals. 

Some  observers  of  the  peer  review  system, 
particularly  in  government,  would  say  that 
these  features  of  the  peer  review  system  are 
virtues,  not  defects.  Items  2  through  4  above 
stimulate  a  fast  response  by  the  scientific 
community  to  national  needs  as  they  are 
perceived  in  Washington.  Nevertheless,  the 
signaling  function  of  proposal  pressure  and 
peer  review  is  vital.  Without  an  accurate 
picture  of  the  state  of  science,  funding  agen- 
cies run  the  risk  of  pouring  public  money 
into  fields  whose  titles  are  politically  appeal- 
ing but  which  are  not  scentlflcally  ripe  for 
major  advances,  and  of  neglecting  others  In 
which  gains  might  be  made,  but  which  appear 
esoteric  or  unintelligible  to  the  layman. 

Ways  of  limiting  distortions  In  the  signal- 
iwi  function  must  be  found.  One  method  Is 
to  move  away  from  the  traditional  project 
grant  and  make  greater  use  of  funding  by 
institution,  thus  leaving  project  selection  to 
local  Institutional  management  as  Is  cur- 
rently done  in  national  laboratories  and  co- 
herent area  programs.  Funding  takes  the 
form  of  subvention  for  the  Institution  as 
a  whole,  or  a  particular  research  center  or 
broad  field  within  an  Institution,  and  leaves 
allocation  of  resources  as  a  responsibility  of 
the  local  management,  to  be  Justified  only 
after  the  fact.  High  scientific  merit  Is  main- 
tained through  the  use  of  outside  visiting 
committees,  overseeing  corporations,  or  vari- 
ous kinds  of  Internal  peer  review.  Institu- 
tional funding  Is  already  widely  used  In  pro- 
grams that  require  an  Interdisciplinary,  well- 
coordinated  approach. 

An  institutional  approach  helps  to  reduce 
several  of  the  sources  of  distortion  discussed 
above.  It  reduces  the  risks  bearing  on  the 
individual  researcher.  When  project  grants 
are  the  sole  source  of  research  funds,  the 
funding  of  a  particular  propo.sal  nearly  be- 
comes a  life  and  death  decision  for  the  ca- 
reer of  a  scentist  or  the  survival  of  a  depart- 
ment. This  exacerbates  the  sensitivity  of 
researchers  to  news  of  changing  priorities  in 
Washington  K6).  In  addition,  funding  by 
institution  clearly  .separates  decisions  on  the 
political  relevance  of  a  field  of  research  from 
those  on  the  scientific  merit  of  Individual 
proposals. 


However,  many  of  the  Institutional  fund- 
ing mechanisms  currently  in  use  have  been 
criticized  by  the  scientific  community.  Many 
scientists  argue  that  in  national  centers  and 
area  programs  scientific  merit  is  not  as  care- 
fully scrutinized  as  in  universities.  An  ex- 
ample is  the  National  Center  for  Atmospheric 
Research  (NCAR),  which  is  funded  as  a  unit 
by  NSF.  Until  1973  NCAR  scientists  were 
given  wide  latitude  in  their  selection  and 
execution  of  research  proposals.  Peer  review 
took  the  form  of  general  supervision  by  a 
University  Consortium.  According  to  a  recent 
evaluation  of  NCAR,  however,  the  results  of 
this  approach  were  disappointing  (47) .  Sci- 
entists at  the  NCAR  had  few  publications  to 
their  credit  in  proportion  to  the  support  pro- 
vided to  them,  their  research  was  not  inter- 
disciplinary as  had  been  advertised  in  justi- 
fications of  the  NCAR  approach;  and  the  work 
and  the  quality  of  its  personnel  were  not  as 
highly  regarded  among  atmo.spheric  scientists 
as  should  have  been  expected,  given  the 
amount  of  funding  and  of  logistic  support. 
According  to  critics,  one  of  the  reasons  for 
the  undistinguished  performance  of  the 
NCAR  was  a  lack  of  close  supervision  by  the 
managing  consortium. 

Another  example  of  the  mixed  results  of 
funding  by  institution  Is  the  center-grant 
program  of  NIH.  Research  funds  in  such 
centers  are  allocated  at  the  local  level.  How- 
ever, critics  charge  that  this  system  produces 
•'peer  reviews  at  home  rather  than  peer  re- 
view at  a  distance,"  which  carries  the  poten- 
tial for  conflicts  of  interest  and  personality 
(13).  Similar  problems  plagued  the  NCI  In 
the  management  of  its  Cancer  Chemother- 
apy National  Service  Center  In  the  early 
1960's  (42.  p.  206). 

Thus,  while  Institutional  funding  may  be 
the  answer  for  certain  large  and  closely  co-  • 
ordinated  programs,  it  will  not  necessarily 
enable  funding  agencies  to  obtain  a  reliable 
sampling  of  the  best  research  opportunities. 
For  most  types  of  fundamental  research  the 
traditional  project  grant,  selected  by  peer 
review,  with  overall  priority  among  fields  and 
subfields  determined  at  least  in  part  by  pro- 
posal pressure,  appears  to  provide  the  best 
available  guarantee  of  scientific  merit  and 
acctirate  information.  It  is  important,  how- 
ever, to  extend  existing  safeguards:  to  choose 
advisors  and  agency  staff  who  are  representa- 
tive of  the  best  science;  to  limit  their  terms 
of  service;  to  separate  as  much  as  possible 
the  evaluation  of  scientific  merit  from  that 
of  funding  so  as  to  reduce  the  dependence 
of  researchers  on  the  priorities  or  biases  of 
any  one  agency  or  congressional  committee; 
and  finally,  to  subject  the  entire  system  to 
periodic  review  and  criticism.  Given  "the  pres- 
ent—admittedly tentative — state  of  our 
knowledge  about  the  Impact  of  the  tradi- 
tional peer  review  system,  there  is  not  a  con- 
vincing ca.se  that  the  system's  defects  war- 
rant the  rl.sk  of  sacrificing  its  virtues. 
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not  as  neat  as  I  have  painted  them  here.  The 
NSF,  for  example,  applies  several  criteria 
such  as  scientific  merit  primarily  and  geo- 
graphic and  disciplinary  distribution  sec- 
ondarily. As  Deputy  Atkinson  explained  in  a 
recent  statement,  NSP  program  officers  ha\o 
no  set  formula  for  weighing  the  merit  and 
equity  criteria;  rather,  when  choosing  be- 
tween two  proposals  of  roughly  equal  merit, 
they  decide  to  a  large  extent  on  the  basis  of 
geography.  But  as  Atkinson  stressed,  it  '.s 
done  largely  "by  intuition"  (14), 

37.  O.  M.  Carter,  Peer-Review,  Citations. 
and  Biomedical  Rv-curch  Policy:  NIH  Grants 
to  Medical  School  Fa(iilty  (Kaiid  Corpora- 
tion. R   l.'^83  HKW.  December  1974 1, 


38.  E\  Idcuce  In  the  same  direction  comes 
from  D.  Kuhlmann-Wilsdorf 's  study.  For 
NSF  as  a  whole,  she  found  a  clo.se  relation 
betv.-een  the  sIt*  of  the  NSF  grant  and  the 
rate  at  v,hich  the  applicants'  overall  worV; 
was  cited   (27,  p.  7). 

39.  NSF  report  to  Nati<^nal  Academy  of  Scl- 
ence«i.  Committee  on  Science  and  Pub'*'' 
Policy.  1972.  Cited  v.lth  permission  of  K. 
Wilson 

40.  To  tlocumeni  ilils  point  It  y^  ln.->iriictiv<> 
lo  conip.ire  the  rosters  of  program  offlcei.-. 
lislfd  in  N.-^F's  Annum  Report  for  lOflO  and 
1074.  .^'though  retirguntzftMons  niid  espon- 
Klons  of  dlsciplinarv  ciiiegorles  occa.slonall" 
m:ike  comparison  diiricuU.  the  overall  plctuie 
that  emerges  is  one  of  remarkable  movemeiil. 
Sections  such  as  physics,  atmospheric  scien- 
ces, and  oceanography  underwent  almost 
compleie  turnover.  In  fact,  the  only  major 
re.search  section  for  which  the  program  offl- 
oers  In  1974  were  the  same  as  in  1969  was 
chemistry. 

41.  Wirt  ct  al.  (2.  p.  60) .  On  the  other  hand. 
in  NSF  all  external  advisors  are  appointed  by 
the  director. 

42.  U.S.  Oflfice  of  Science  and  Technology. 
Biomedical  Science  and  its  Administration :  A 
Study  of  the  National  Institutes  of  Health 
(Government  Printing  Office,  Washington, 
D.C..  1965),  p.  193. 

43.  Ct.  N.  Eaves,  Fed  Proc.  3!  (No.  1),  H 
(19721. 

44.  Tlie  NCI,  which  v. us  the  leader  In  this 
trend,  is  beginning  to  reverse  itself.  Some 
programs  that  were  funded  by  contracts  will 
be  funded  via  special  cancer  rese.irch  empha- 
sis grants. 

45.  Representative  Conlan  has  introduced 
legislation  (HR  9892)  that  would  establish  a 
"peer  review  office"  in  NSF.  which  would 
maintain  a  detailed  record  of  applications, 
reviews,  and  final  actions.  See  J.  Walsh, 
Sc-ience  190,  253  (1975). 

46.  For  Interesting  lUustratlAus.  see  G.  N. 
Eaves.  Fed.  Proc.  32  (5).  1541  (19731. 

47.  N.  Wade,  Science  182,  36  ( 1973) . 

48.  This  article  is  based  on  a  !iur\ey  of 
Amertcin  policy  on  fundamental  science  con- 
ducted for  the  Joint  Working  Group  on 
Science  Policy  under  the  U.S.-U.S.S.R.  Agree- 
ment ou  Cooperation  In  Science  and  Tech- 
nology. A  similar  survey  of  Soviet  science 
policy  l->  being  conducted  simultaneously  by 
the  U.S.S.R.  Academy  of  Sciences.  I  thank  H. 
Brooks.  D.  K.  Price,  and  W.  'W.  Lov\rani.'p  for 
advict  mid  comments. 


JOINT  ECONOMIC  COMMITTEE 
NEW  YORK  HEARING 

Ml'.  HUMPHREY.  Mr.  President,  ou 
November  11,  1975.  the  Joint  Economic 
Committee  held  the  second  of  a  series  of 
regional  economic  hearing.s.  This  one  was 
in  New  York  City.  These  regional  hear- 
ings are  an  attempt  to  find  out  why  we 
have  not  been  meeting  the  goals  estab- 
lished by  the  Employment  Act  of  1948. 

In  New  York  City  the  committee  also 
examined  tiie  possibility  of  a  default  by 
the  Nation's  largest  city  and  the  impact 
of  such  an  event  on  tlie  regional  and  na- 
tional economy.  We  received  testimoivv 
from  public  officials,  distinguished  busi- 
nessmen, union  officials,  economists,  and 
private  individuals. 

Many  of  the  witnesses  who  testified  in 
New  York  expressed  concern  about  tlie 
administration's  policy  toward  New  York 
City's  financial  crisis  and  the  problems  of 
othtT  cities. 

Mnyor  Bcamc  testified  at  tlie  hearing 
that: 

Tlii.s  .\tl:iiliilsirHiio:i  apparently  pursues  an 
ii;iti-N»-\v  York,  anti-large  city  policy.  It  pu>)- 
Iiclv   di-'ends  a  local  assistance  policy  which 
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aj-ra-ates  the  f.^cal  problems  of  local  gov- 
€riimerit3.  It  drags  Its  heels  on  a  housing  pol- 
icy which  should  be  ten  times  as  massive  and 
agrresslve  Lf  our  nation's  slums  are  to  be 
elUnlnated.  And  most  unwise  of  all.  It  con- 
trio. -:>-  fostered  an  Increase  of  unemploy- 
ment as  a  way  to  combat  Inflation.  It  me- 
thodically kept  Interest  rates  high  and  sent 
the  construction  Industry  In  many  parts  of 
the  country  Into  a  depression. 

This  roint  was  reinforced  in  the  testi- 
mony of  Albert  Shanker.  president  of  the 
United  Federation  of  Teachers,  who 
pointed  out  some  of  Uie  problems  New- 
York  City  will  face  in  its  attempt  to  re- 
tain a  solid  tax  base  and  maintain  es- 
sential services: 

If  you  take  any  of  tbe  e=tlm.ites  rregard- 
Ln,-  expenditure  cuts  New  York  City  must 
make  to  get  Gnsnclal  assistance) — the  fact 
Is  that  over  a  period  of  one  and  a  half  years 
the  city  will  have  to  cut  its  services  approxi- 
mately In  half.  I  submit  to  you  that  a  cltv 
with  half  cf  Its  fire  force,  half  of  Its  educa'- 
tlonal  system,  half  of  Its  cultural  Institu- 
tions— that  city  Is  not  going  to  get  the  tax 
revenues  two  years  from  now  that  It  has 
today. 

All  of  the  witnesses  drew  attention  to 
the  fact  that  the  recession  has  increased 
New  York  City's  iineraploj-ment  rate  by 
about  70  percent  in  the  last  year  alone. 
Citing  statistics  from  the  New  York  State 
Economic  Development  Agency,  Mayor 
Abraham  Beame.  said: 

New  York  City's  11.9%  unemployment  rate 
Is  expected  to  lncrea.se  to  161  In  tte  next 
12  to  18  months. 

Governor  Carey  added: 

I!  unemployme:.t  In  New  Ycrk  Citv  alono 
were  reduced  by  half,  to  an  acceptable  level 
of  6",  do  you  reallae  we  would  generate  In 
ter.Tp.o  of  revenues  on  the  present  base  over 
S300  million  fcr  the  C:tv,  State  and  I'ederil 
coders. 


Mayor  Eeaire  and  Governor  Carey 
supported  the  fir.dings  of  a  recent  study 
by  the  staff  of  the  Joint  Economic  Com- 
mittee entitled  "New  York  City's  Finan- 
cial CrLils.  an  Evaluation  of  Its  Economic 
Impact  and  of  Proposed  Policy  Solu- 
tions." This  study  noted  that  a  Nev.-  York 
City  default  could  mean  a  loss  of  100,- 
000  jobs  in  the  New  York  City  metro- 
politan area  in  the  next  2  years,  and  a 
nationwide  less  of  possibly  300.000  jobs 
in  the  next  year  alone.  This  study  point- 
ed out  if  default  does  occur,  it  will  se- 
r.j'iily  impede  economic  recovei-y  and 
thio  would  increase  the  Federal  deficit  by 
ao  much  as  $4  billion. 

Further  t&stimony  in  New  York  City 
L^dicated  that  the  employment  policies 
beirg  implemented  in  New  York  City  are 
conf  ucmg  and  contradictory.  Victor  Got- 
baum,  executive  director,  American  Fed- 
eration of  State.  County  and  Municipal 
Employee--,  testified  that: 

Aoout  35,rx)0  Jobs  have  been  cut  out  of  the 
Pug:.c  service  economy  in  the  City  of  New 
Yor/.  and  le.OOO  CETA  workers  are  back  on 
t^.e  Job.  These  are  i.ew  workers.  6o  It  means 
1:.  teruib  cr  toUiJ  o-.erail  progrebs,  theie  are 
1-0  *r  13.000  more  people  unemployed  In  the 
pubUc  service  sector.  Our  members  are  be- 
wildered .  .  .  tho-e  working  cant  quite  com- 
prtnend  what  sort  of  policy  there  Is  that 
consigns  some  people  to  a  Junk  heap  and 
brings  in  16,000  others  In  the  name  of  prog- 
ress. " 

AH  of  Uie  w  itnesses  agreed  that  the  im- 

l-u'.t  of  a  Ntv,  York  City  default  Wiil  not 


be  confined  to  New  York  alone.  Many 
suggested  that  default  will  lead  to  higher 
interest  rates  for  other  States  and  local 
govenments  across  the  country,  many  of 
which  are  already  experiencing  financial 
difficulties.  In  fact,  the  mere  proppect  of 
default  has  already  Increased  Interest 
rates  on  the  municipal  bond  market  forc- 
ing many  States  and  localities  to  with- 
draw their  proposed  issues  of  securities 
and  bonds.  C.  Douglas  Dillon,  chairman 
of  the  U.S.  Foreign  Securities  Corpora- 
tion testified: 

Because  of  the  crisis  (in  New  York  City) 
Interest  rates  on  municipal  securities  cf  all 
types  have  rlen.  Because  of  It,  various  agen- 
cies of  the  state  of  New  York  can  no  longer 
market  their  securities  In  the  normal  fash- 
Ion  a}.d  are  threatened  with  imminent  de- 
fault .  .  .  default  would  Increase  pressures 
on  the  municipal  market.  It  could  even  lead 
to  the  inability  of  New  York  State  to  roll 
ever  forthcoming  maturities  of  its  debt  . 
There  is  also  likely  to  be  the  tendency  "to 
shun  !\n  city  ifsues  because  it  will  simplv  be 
too  difficult  for  investors  to  dlsUiigiilsh 
among  city  borrowers. 

Perhaps  tiie  most  important  a.'u^^ct  of 
our  regional  hearings  U  the  dircoverv 
that  the  forces  pushing  New  Yok  Citv  to- 
ward bankruptcy  are  at  v.-ork  in  ether 
large  American  cities. 

Working  people  have  been  leuving  the 
central  city  at  a  rapid  rate;  while,  at  tlic 
snms  time.  Uiere  has  been  an  ir>f!ow  of 
tlie  poor  and  unskilled  to  the  cities.  Be- 
tween 1960  and  70.  about  1  million  uork- 
ing-class  residents  left  New  York  City, 
while  the  same  number  of  vcrv  lov,-  in- 
come people  entered  the  city.  The  result 
has  been  a  growing  economic  ard  racial 
gap  between  the  cities  and  the  suburbs. 

Tlie  problems  facing  New  York  and 
other  large  cities  are  extremely  serious 
and  we  desperately  need  more  responsible 
policies  from  this  administration.  I  com- 
mend the  record  of  this  hearing  to  any 
of  my  colleafrucs  interested  in  reaching 
a  better  understanding  of  these  prob- 
lems and  their  implications  for  our  cn- 
tiri2  Nation. 

Mr.  President,  we  received  very  valu- 
able testimony  from  all  of  the  witne.sses 
at  our  hearing  In  New  York.  Unfortu- 
nitely  space  does  not  allow  inclusion  of 
all  the  testimcny  in  the  Record.  How- 
ever, I  would  like  to  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
full  statements  of  Mnvor  Abraham 
Beame  and  Gov.  Hugh  Carey. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tfstimont     bt     Mayob     Abiiah\m     D. 
Beame 

Senator  Humphrey,  members  of  the  Joint 
Economic  Committee: 

Thank  you  for  Inviting  me  to  testify  on 
the  problems  of  unemplovment.  especlaUy  as 
It  exists  In  New  York  City, 

This  Is  a  particularly  Important  forum— 
especially  for  this  City— because  It  cuts  away 
much  of  the  .superficial  speculation  regard- 
ing the  Immediate  flnai^clal  crisis  confront- 
ing us.  and  focuses  on  the  root  causes  of  the 
urban  dilemma.  I  .speak  of  the  poor  perform- 
a'  ce  of  tlie  national  economy  since  19(39. 

National  economic  pcIicUs  In  the  pa.st  six 
yto.rn  can  be  summed  up  as  an  abdication 
by  the  central  government  of  its  re:;i,on.-,l- 
bl!lii'-s  to  ^ill  tlT;  peopl-;.  Tho-e  poll'l-'s  dis- 
criminate unjubily  against  some  liegments  of 
our  society.  Moreover,  they  fooIUhly  jeop- 
ard)/-* the  vsell-beliig  of  the  v.)iole  ci,ii/itry. 
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TTiis  Administration  apr."renUy  piusues  an 
anU-New  York,  anti-large  city  policy.  It  pub- 
licly defends  a  local  assistance  policy  which 
aggravates  the  fiscal  problems  of  local  eov- 
emments.  It  drags  its  heels  on  a  houiinc 
policy  which  should  be  ten  times  as  massive 
and  aggressive.  If  our  nation's  slums  are  to 
be  eliminated. 

And,  most  unwise  of  all.  It  consclou'!'-  fos 
tered  an  Increase  In  unemployment  as  a  way 
to  combat  inflation.  It  deliberately  Intcnsl- 
fled  the  recession  In  a  vain  attempt  to  "re- 
duce prices.  It  methodically  kept  Interest 
rate.s  high  and  sent  the  construction  Indus- 
try m  m.iny  parts  of  the  country  Into  a 
depression. 

This  Is  an  Administration  which  experl- 
mentsd  with  the  lives  of  millions  of  people 
only  to  prove  the  correctnc.<;s  of  an  economic 
model:  a  theory  that  prosperity  would  com^ 
for  some,  if  all  took  a  small  dose  of  reces'- 
slon  and  h.ird  times 

Well,  it  turned  out  to  be  a  runaway  ex- 
perlmsnt,  who<^e  bad  effects  were  mostly  fe't 
in  the  nation's  Inr-e  cities.  The  national  ef- 
fort to  Increase  unemplovment.  Intensify  re- 
cessionary trends  and  keep  Incerest  rates  hl-h 
especially  hurt  New  York  City,  which  Is  now 
highly  viilnorab'o  to  r.r.tion.-il  burlness  down- 
cycles. 

Yet  when  we  s.-n^^ht  relief  from  the  Federal 
governmnet  from  a  con-iltlon  which  was 
greatly  generated  by  n.ition.il  policies  and 
actlon^  we  were  scolded  publicly  and  made 
po)!tic?,l  tar^-ets. 

Ws  are  wltnes-!n-  the  nrtln-  cut  of  an  In- 
cred.ble  nation?.!  policy  of  hostility  towards 
the  n.Tiion-s  urb-n  center-  Cutting  back  as- 
s!,str.n?e  to  urban  centers  Is  myopic,  because 
it  means  local  communities  have  to  t.n'-e  up 
an  l!irrea?ed  tax  burden  or  drop  and  reduce 
the  services.  Either  choice  menns  erosion  and 
the  urban  ecrnomic  bare  and  accolcr.-.tion  of 
unemployment. 

Day  after  dny,  the  central  cities  of  our 
nr.tlon  ere  reaping  the  bitter  fruits  of  a 
national  houMnfr  policy  which  Is  fallln"  mis- 
erably  to  stem  the  tides  cf  .spreading  "slums 
and  housing  abandonments.  This  unaggres- 
sive housing  policy,  you  will  recall,  was  pre- 
ceded by  a  two-year  moratorium  on  Federal 
housing  subsidies  imposed  during  the  Nixon 
Administration. 

That  wa-s  a  foolish  pMlcy  which  seriously 
depre.-sed  the  construction  industry  and  ag- 
gravated living  conditions  for  millions  of 
residents  in  our  large  cities. 

We  are  al.^o  the  unwilling  victims  of  a 
stubborn  Federal  tight  money  policy.  That 
policy  was  devastating,  it  was  a  knockout 
blow  to  the  construction  industry  and  added 
to  the  burden  of  hard-pressed  local  govern- 
ments by  driving  up  the  cost  cf  borrov.ing  for 
capit.al  projects. 

It's  Interesting  to  note  that  Federal  offi- 
cials are  now  easing  up  on  the  money  supply. 
There  Is  specul.atlon  that  the  reason  for  such 
action  Is  not  because  lower  Interest  rales  are 
needed  to  increase  employment,  but  only  be- 
cavise  they  will  blunt  the  impact  of  a  possi- 
ble New  York  City  default  on  the  credit  mar- 
ket and  the  financial  community. 

Impllclty,  the  Federal  Administration  is 
acknowledging  that  the  delault,  which  they 
find  desirable,  will  have  wide  national  reper- 
cusslon.s. 

Finally,  the  whole  nation  Is  suffering  from 
the  Federal  failure  to  cope  with  the  na- 
tional rece.-.Klon. 

More  than  13  month.T  ago,  when  the  newly 
Inaugurated  President  was  limiting  his  recep- 
tivity to  Ideas  on  how  to  'whip"  inflation,  my 
position  was  that  Federal  action  was  needed 
not  only  to  check  inflation,  but  also  to  check 
Iho  recessionary  trend.s— Including  unem- 
ployment—which were  already  quite  obvlotis 
m  our  big  cities. 

And,  herein  lies  the  b.v-lc  Injustice  against 
our  cities  In  general,  and  New  York  City  In 
l..iriicular. 

The  national  economy,  In  terms  of  real  rate 
'if    growth     and     employment,     reached     ft 
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peak  In  1969.  From  that  year  U>  1372,  the 
economy  was  characterized  by  aa  under- 
performance  whose  effects  were  largely  felt 
in  the  cities.  In  1972,  a  president iiU  election 
year,  there  was  a  slight  surge.  Since  then,  it's 
been  all  down  hill  for  the  nation,  which  ex- 
perieix;;ed  the  w^  rst  economic  setback  the 
i-.atlon  has  seen  since  the  Great  Depression. 

Lot  me  tell  .\ou  lirst  what  this  has  meant 
TO  New  York  City's  government  and  then  to 
the  labor  force  In  both  the  privute  niid  pub- 
lic .sectors. 

The  long  national  .slide  fi-oai  l!;G'J  on  mi-ant 
an  even  sharpisr  declining  local  economy,  in 
terms  of  tax  receipts  related  to  tis-oal  poten- 
:lal.  We  have  etimated  that  the  tax  levy 
revenue  lost  to  New  York  City  since  1969  be- 
cause of  the  recession  has  been  over  $1.2 
billion.  In  the  last  fi.scal  year  alone.  :hat  loss 
IS  estimated  at  $400  million. 

Those  estimates  are  based  upon  a  compari- 
son of  the  tax  levy  gi'owth  rate  between  1969 
and  1975  with  the  corresponding  growth 
rate,  which  was  relatively  even,  between  1961 
and  1969. 

On  the  expenditure  side,  we  estimate,  by 
the  same  method,  that  the  reces-sion  alone 
torced  the  City  to  increase  its  welfare  con- 
tributions without  Medicaid  by  .1-^10  miUion 
since  1969,  and  of  that  sum,  $40  million  oc- 
curred in  ih3  l.^st  fiscal  year  alono. 

The  recession  also  forced  the  City  to  In- 
crease Its  Medicaid  payments  by  $336  million 
since  1969,  of  which  $46  million  occurred  In 
the  last  fiscal  year. 

All  those  figures  show  primarily  the  effects 
of  the  recession  and  do  not  include  the  im- 
pact of  certain  inflationary  tifiids  since 
UiW). 

Therefore,  In  the  face  of  mandated  in- 
creases in  costs  caused  by  recosf^ion.  inflation 
and  luiemployment,  the  biidget  cnl,s  which 
I  have  been  forced  to  make  were  in  such 
remaining  vital  services  of  police,  fire  sani- 
tation and  education. 

During  that  seven-year  period,  the  City  at- 
tempted to  keep  pace  with  the  deepening 
recession  by  raising  taxes.  Despite  that,  we 
were  swamped  by  increased  shortfalls  of 
revenues  and  added  expenditures  required  tn 
deal  with  the  effects  of  the  recession. 

It  is  estimated  that  the  accumulated  reve- 
nue shortfalls  and  the  added  expenditure 
burdens  between  1969  and  1975.  attributable 
to  the  recession,  total  nearly  $2  billion — more 
than  $500  million  of  which  occurred  during 
this  last  fiscal  year. 

This  accumulated  $2  billion  caused  by  the 
recession  Is  a  big  chunk  of  our  accumtilated 
deficit  over  the  years.  I  am  convinced  that 
If  we  did  not  have  a  business  recession  with 
its  rising  unemployment,  New  York  City 
would  be  In  relatively  good  financial  state 
today. 

Now,  what  docs  this  mcnn  to  she  labor 
iorce  lit  our  City? 

Since  January  1st  of  this  year.  I  have  re- 
duced the  payroll  by  some  35.000  full-time 
po.-itions. 

Tliis  alone  represented  an  lucrtnse  in  the 
City's  unemployment  rate  by  inoie  thna  a 
lull  percentage  point. 

When  you  consider  that  the  spending  of 
those  families  his  been  reduced  mid  that  the 
City  has  al.so  had  to  reduce  Its  purchases 
from  vciidors  and  contractors,  there  is  a  mul- 
tiplier effect  working  here  that  has  hurt  the 
ei'.tiie  City  economy. 

In  September  of  this  year,  the  unemploy- 
n'tn'  rate  was  11  9';;  .  Some  376,000  men  and 
Aomeii  willing  and  able  to  work,  and  looking 
for  v.ork,  were  unemployed. 

lii  September  of  1974.  the  rate  was  7.3' 
ior»  228,600  persons  were  out  of  work, 

?o.  la  one  year's  time,  the  number  of  un- 
fi.iployed  men  and  women  In  Ne«'  York  City 
int  reased  by  65 ';: . 

Now,  this  l3  not  a  case  of  Joljs  leaving  the 
City  for  the  suburbs.  The  whole  New  York 
City  area,  which  Includes  several  New  York 
s'Jburbnn   counties   has   been   afftN^tvd.   The 


area's   unemployment   rate   Is    10.9"..   com- 
pared with  6.6 "»  In  September  of  1974. 

And,  similar  statistics  prevail  In  the  con- 
solidated New  York  area  wlUch  Includes  sev- 
eral northeastern  New  Jersey  counties.  The 
unemployment  rate  for  that  area  was  10.7'':  . 
compared  with  a  6.3  ;  rate  in  the  previous 
year. 

■What  this  means  for  the  entire  area  Is  that 
721,000  men  and  women  are  unemployed  in 
the  New  York  Metropolitan  region. 

What  Is  significant  about  the  statistics  is 
that  the  unemployment  rate  has  been  a  dou- 
ble-digit rate  since  January.  And,  there 
doenn't  seem  to  be  att  end  in  sight  to  the  in- 
crease in  unemployment. 

The  State  Economic  Development  Boai'd 
recently  reported  that  New  York  City's  11.9': 
unemployment  rate  wotild  Increase  to  16'  o  in 
the  next  '2  to  18  months. 

That  report  said  the  number  of  newly  un- 
employed persons  would  be  between  145,000 
and  165.000  In  government  and  .seven  other 
fields — apparel,  prliitlng,  construction, 
transportation,  utilities,  wholesale  and  retail 
trades,  and  finance,  in.surance  aitd  real 
estate. 

Consider  just  the  construction  field  alone 
which  is  in  a  real  state  of  shock  and  depres- 
sion. 

In  Ne>v  York  Citv,  Jobs  In  the  con.struction 
field  dropped  from"  107,600  in  1973  to  82,000 
in  1975.  Ihese,  Incidentally,  are  all  Septem- 
ber flgttres  for  the  year  cited. 

Ill  Westchester,  construction  jobs  dropped 
from  18,500  In  1973  to  13,200  in  1975.  In  Nas- 
sau and  Suffolk,  construction  jobs  dropped 
from  48,600  in  1973  to  34,100  In  1975. 

The.se  fire  massive  drops,  and  I  hate  to  say 
that  the  City  government's  fiscal  problems 
will  aggravate  this  condition  even  more. 

As  yoti  know,  the  State  Equalization  Board 
recently  came  ovit  with  new  equalization 
rates  which  forced  me  to  rescind  hundreds  of 
millions  of  dollars  of  capital  projects. 

Recently,  too,  I  was  forced  to  eliminate  an- 
other s:i96-milllon  out  of  the  capital  budget 
as  pait  of  the  Emergency  Financial  Control 
Board  fiscal  plan. 

The  shock  of  these  cuts  In  capital  projects 
to  the  construction  industry  must  be  meas- 
ured in  the  light  of  the  fact  that  the  City 
had  been  providing  roughly  half  of  the  con- 
struction work  available  In  the  City,  with 
private  business  supplying  the  other  half. 

As  a  result  of  the  City  cutbacks,  we  have 
estimiiled  that  another  8,000  construction 
workers  will  be  out  of  work,  bringing  con- 
struction employment  down  in  the  City  to 
74,000  Jobs — a  drop  of  33.000  from  1973. 

Over  Hie  long  haul  between  1969  and  1975. 
tot.U  Jobs  In  New  York  City  declined  by  510,- 
000,  and  virtually  all  of  them  can  be  attrib- 
uted to  the  recession. 

New  York  City  is  not  alone  in  suffering 
from  the  Ford  Administration's  refusal  to 
face  the  lucts  of  recession. 

The  Detroit  and  Boston  areas  liave  unem- 
ployinent  I'ates  of  13  o  or  more.  The  Newark 
and  Philadelphia  area.-;  are  at  11  ,  .  The  At- 
lanta, Sun  Francisco,  Los_  Angeles  and  Seat- 
tle areas  have  nearly  10';,'of  their  workforces 
unemployed. 

Those  are  area  figures  including  the  sub- 
\irbs  and  the  unemployment  rates  in  the 
central  cities  are  higher,  and  in  the  ghetto 
areas,  Uiey  are  much  higher. 

Unemployment  probably  has  more  socially 
corrosive  effects  that  any  other  condition  In 
our  live;;.  Long-term  unemployment  can 
demoi'all.'.e  a  working  man  or  woman,  de- 
stroy the  human  spirit,  loo.sen  the  bonds 
which  keep  a  family  together,  and  reduce 
that  family  to  a  state  of  dependency  and  hu- 
milliill»i\  which  usually  does  not  exist  in 
other  tragedies. 

I  cannot  underfitand  Federal  ottlcials  who 
insist  on  pursuing  policies  which  can  only 
contimio  and  lni.'reit--9  the  unemployn^ent 
which  exists  now  In  the  country. 

One   is   moved   to   anger   that   the  present 


natloiinl  Administration  has  virtually  "en- 
gineered "  this  recession.  In  order  to  vindi- 
cate Its  misguided  position  of  f.ghtlng  in- 
flation. 

The  need  for  full  employment  Is  inopera- 
tive now. 

We  mu.-<t  implement  the  social  po'icy  of 
full  employment  first  stated  In  the  Unem- 
ployment .\ct  of  1946. 

■vi'e  support  the  bill.'^  introduced  by  yo'i. 
Senator  Humphrev,  and  co-sponsored  by 
other  .Ser.ators,  that  would  establish  a  na- 
tional machinery  for  guaranteeing  full  em- 
ployment for  any  and  all  Americans  able 
and  willing  to  work. 

Further,  we  cannot  let  local  gover:'tne;rs 
and  ei^pectally  New  York  City  :all  Into  bank- 
ruptcy, which  will  further  aggravate  the  uti- 
employment  problem  in  this  country. 

A  study  prepared  for  the  use  of  this  Joint 
Economic  Committee,  notes  that  a  Ne'.v  York 
City  default  would  result  in  a  further  con- 
traction of  construction  activity  through  the 
country,  a  loss  of  100,000  Jobs  in  New  York 
City  and  a  loss  of  300,000  Jobs  throughout 
the  country. 

In  order  to  prevent  all  that,  ve  nutst 
avoid  default. 

In  order  to  do  that,  we  need  Federal  guar- 
antees  backing   our   bonds   and   notes. 

Tli:s  is  the  first  order  of  business.  If  we 
are  to  keep  tinemployment  throughout  the 
country  from  rising  I  know  I  can  count  on 
the  support  of  the  Chairman  and  several 
members  of  this  Joint  Economic  Commit- 
tee to  see  that  New  York  City  will  get  the 
loan  guarantee  it  Is  seeking. 

On  a  long-term  basis,  we  need  the  Iniple- 
mentaiion  of  full  employment  in  this  coun- 
try. We  need  an  ea.sier  money  policy  and 
lower  interest  rates.  We  need  counter-cyclical 
revenue-sharing  for  local  governments  in 
times  of  recession.  We  need  aggressive  Fed- 
eral housing  programs  to  stimulate  employ- 
ment and  rebuild  our  country.  We  need  •» 
massive  Fedaral  public  works  program.  And, 
we  need  the  Federal  government's  assump- 
tion of  all  local  welfare  and  Medicaid  casts, 
in  order  to  relieve  local  governme:;ts  and 
local  taxpayers  of  a  burden  which  rightft'Uy 
belon^^   to  the  Federal  government. 

The  people  of  the  City  of  Ne-.v  York  are 
becomi'ig  united  behind  these  programs. 
What  we  need  Is  to  convince  the  people  In  the 
rest  of  the  country  that  It  Is  to  their  benefit 
to  prevent  New  York  City  from  collapsing.  It 
Is  to  tl'.eir  benefit  to  seek  full  employment, 
and  It  is  to  their  benefit  to  push  for  a  change 
In  the  national  attitude  toward  the  tirbau 
cente-.s  of  our  country, 

Te.stin'cnv   by   OoVFRN'oR   Hf'  m   I     Cariv 

We  meet  today  to  discuss  what  goverii- 
n;ent  cm  do  to  ai-hieve  full  employment  in 
America  We  re.ili;-e  that  the  rit^hf  to  find 
eniplovu'.eiit,  to  live  in  diLinity  and  security 
has  been  dented  to  iiiiUions  of  .\nic>ncans  by 
ccoiicuuv'  policies  of  the  FeJeral  goveru- 
nient  over  the  last  decade. 

But  befi<re  we  can  address  that  subject, 
v,e  mu,-t  face  the  national  economic  emer- 
gency v,hleh  emanates  from  New  York  City 
For  uiilers  the  government  of  the  Vnltetl 
States  ;!it.s  to  prevent  the  default  and  banl;- 
ruptcy  of  New  York  City,  there  will  be  a 
\.i.st  and  unnecessars  addition  to  the  already 
devastating  numbers  of  unemplo\ed  in  this 
city,  this  state,  and  the  entire  nation 

la  protecting  this  nation  from  the  oouse- 
queines  of  default,  the  Feder.il  government 
will  be  protecting  the  right  of  people  to 
work  -the  right  of  teachers,  firemen,  nurse.*, 
laborers,  policemen  and  workers  in  e\ery 
part  of  the  private  sector. 

Unless  we  obtain  the  guarantee  of  Ne'.v 
York  secitrlties  we  seek — a  guarantee  which 
I  iini.--t  say  again  and  again  will  not  cost  the 
taxpayers  of  this  nation  a  cent — New  YorS 
City  will  default  and  be  in  binkrupicv. 

Nuilonally  re.speeted  economists  estnuHte 
that  ttie  private  sector  in  New  York  City  will 
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lose  at  lea^t  15,000  and  perhaps  as  many  as 
60,000  Jobs  as  a  resuJt  of  the  financial  cuts 
ar.d  loss  of  public  employment  necessary  to 
put  New  Yorlc  City's  finances  In  order. 

Default  and  bankruptcy  will  cause  count- 
1..  ;i  thousands  of  private  sector  Jobs  else- 
A*hcre  in  the  nation  to  disappear. 

Jobs  will  be  lo.~t  as  businesses  which  de- 
fiid  on  New  York  City  cannot  collect  their 
h.lli.  For  example  the  New  York  Telephone 
Company  estimates  that  it  will  lose  from 
i40  million  to  SCO  million  in  one  year  If  the 
cuy  defaults.  Such  losses  in  revenues  and 
pro.iis  ultimately  mean  layoffs. 

Then  other  corporations  like  New  York 
Telephone  in  at  least  22  states  which  do 
business  with  New  York  City. 

Jobs  win  be  lost  as  businesses  which  hold 
New  York  City  paper  for  collateral  on  their 
lo.iiis  are  forced  into  foreclosure. 

Jubj  will  be  lost  as  businesses  not  willing 
to  e.\Ut  under  federal  occupancy  leave  the 
city. 

We  huve  to  keep  in  mind  that  unemploy- 
ment as  a  result  of  Federal  policies  is  al- 
ready nearly  12  percent  In  New  York  City^ 
the  city  has  lost  370.QD0  Jobs  since  1969  and 
100.000   Jobs  In   the   last  year  alone. 

If  the  Federal  government  were  to  begin 
honoring  it3  obligations  to  this  nation  as 
enunciated  in  the  Full  Employment  Act  of 
1346 — If  as  a  re-sult.  New  York  city's  unem- 
ploynieut  was  cut  only  in  half — to  a  mere  6 
per  ceiit— 200,000  more  people  would  have 
Jobs,  the  city's  economy  would  get  a  $1.3  bil- 
lion shot  in  tie  arm  and  $350  million  would 
b:"  general ?<1  l.n  additional  city,  state  and 
federal  taxes. 

We  have  heard  financial  experts  from  coast 
to  coa^t — Including  the  Chairman  of  the  Fed- 
eral Fveserve — tell  us  that  default  will  harm 
o'.T  present  economic  recovery. 

Respected  eronomlsts.  Including  staff 
ni;rribers  of  this  Committee  have  developed 
an  estimate  tl.at  default  will  reduce  the 
growth  rate  of  the  Gross  National  Product 
by  one  per  cent. 

That  means  this  nation  will  lose  $14  billion 
dollars  of  new  business,  $4.5  billion  In  new 
ti-xes  and  a  half  a  mUlicn  Jobs  which  would 
have  been  created. 

A  recent  report  by  the  Municipal  Finance 
OiTicers  A^.=xx:lation  shows  us  how  the  fear  of 
default  alone  hac  already  harmed  the  nations 
economy. 

Ihat  report  states  that  107  municipal  bond 
oS'erlngs  from  areas  all  across  that  nation 
eiti'.er  received  no  bld.3.  were  postponed  or 
completely  wltlidrawn  from  the  market. 

Tha^e  c:reri.'^;-s  totaled  nearly  $1.5  billion. 
That  means  that  schools  and  hospitals  and 
homes  for  the  aged  all  across  this  nation  have 
not  been  built.  It  means  citizens  all  across 
this  nation  have  been  deprived  of  the  serv- 
ices of  those  planned  facilities.  And  it  means 
that  we  have  lost  thousands  and  thousands 
of  Jobs. 

Default  Is  despair:  It  Is  disaster:  It  will 
m  an  devastation  to  the  rljht  of  Americans 
to  work  and  provide  food  and  shelter  to  their 
families. 

As  the  specter  of  default  hangs  over  New 
York  State  we  find  nearly  every  determined 
e^ort  we  have  made  to  Initiate  and  retain 
Jobs  this  year  In  a  state  of  paralysis. 

Because  we  cannot  borrow,  we  cannot 
b„Ud.  The  most  urgent  problem  Is  the  severe 
danger  of  default  by  four  major  state  a?en- 
ci.'s— The  Housing  Finance  Agency,  The  Med- 
ical Caro  Facilities  Financing  Agency — The 
Dormitory  Authority  and  the  Environmental 
Facilities  Corporation. 

Those  agencies'  financial  situations  are 
S'.und.  They  have  the  unquestionable  ability 
to  pay  their  debt  service.  But  because  their 
securities  bear  the  name  "New  York,"  there 
i.  no  market  for  them. 

Unless  we  can  obtain  the  loan  from  the 
F-dt:ral  Reserve,  which  we  officially  asked  for 
ia-t  week,  those  agencies  will  default. 

'iho    first    Will    be    the    Housing    Finance 


Agency  which  has  financed  more  than  800 
projects  worth  more  than  5.8  billion  dollars 
over  the  past  15  years. 

That  may  occiir  as  early  as  this  week  if  we 
do  not  obtain  federal  assistance. 

These  state  agencies  are  stricken  with  the 
contagion,  the  crisis  in  financial  confidence 
caused  by  New  York  City's  problems.  If  they 
default,  our  state  will  stand  dotted  with 
$2.5  bUlioa  dollars  worth  of  half-built  class- 
room.'5,  public  and  private  hospitals,  nursing 
homes,  and  housing  for  low-income  families. 

And  more  than  50,000  additional  Jobs  wUl 
be  lost. 

Because  local  governments  and  the  state 
of  New  York  cannot  borrow,  the  futui'e  of 
our  S2.7  billion  accelerated  environmental 
public  works  program  which  will  creat*  141.- 

000  Jobs  In  50  counties  is  in  jeopardy. 
Because  we  cannot  borrow,  we  cannot  re- 
build our  railroads  at  this  point.  We  can- 
not crea't*  the  7,500  Jobs  and  $G75  million  in 
economic  activity  mandated  by  the  pa.s.sage 
of  the  Rail   Preservation   Bond   Act   which 

1  signed  this  June. 

I  am  here  today  to  tell  you  that  the  dif- 
ficulty Congress  is  having  In  passing  meas- 
ures to  save  New  York  City  and  this  nation 
from  financial  disaster,  the  difficulty  the 
President  Is  having  coming  to  grips  with 
the  real  Issues  Involved — these  difficulties 
are  symptoms  of  how  New  York  and  other 
major  mdustrial  elites  and  centers  of  the 
urban  Industrial  belt  are  exf>osed  to  eco- 
nomic hardship  by  poorly  planned  federal 
policies. 

Federal  subsidies  spurred  the  mechaniza- 
tion of  agrlctilture  in  the  South  after  World 
War  n  and  recharged  the  greatest  migration 
In  the  history  of  the  world — the  migration 
of  poor  rural  farmers  to  the  big  cities. 

But  It  became  the  cities  responsibility  to 
educate  and  reemploy  the  American 
migrants. 

The  Federal  Government  in  Its  policies 
of  tax  deductions  on  home  mortgage  in- 
terests and  In  the  billions  of  dollars  poured 
Into  the  federal  highway  network  has  bene- 
fited suburbia  while  Ignoring  urban  renew- 
al and  urban  mass  transit. 

When  we  examine  exactly  where  tlie  fed- 
eral tax  dollars  collected  from  our  nation's 
industrial  centers  go.  we  find  they  go  most 
heavily  to  finance  Industrial  development 
In  the  South  and  West. 

In  the  last  reported  years,  we  find  that 
the  federal  government  extracted  $7.4  billion 
more  from  New  York  State  than  It  spent  here 
for  all  purposes. 

By  contrast,  California  received  $2  billion 
a  year  more  than  It  paid  to  the  federal  gov- 
ernment. 

Virginia  netted  $1.3  billion  and  Texas  re- 
ceived $1  billion  more  than  It  paid  each 
year.  The  civilian  industrial  centers  of  the 
Northeast  and  Midwest  have  been  financing 
the  growth  of  the  military  bases  and  military 
Industry  elsewhere  for  more  than  20  years. 

In  the  past  10  years.  New  York  St.ate  has 
lost  18,000  military  personnel  and  26.000 
federal  civilian  Jobs.  While  federal  civilian 
employees  Increased  by  half  a  million  be- 
tween igeo  and  1974,  New  York  State  suf- 
fered a  net  decrease  of  11,000  federal  civilian 
Job'*. 

In  1958.  New  Y'ork  State  received  only  8.2 
peroei't  of  fe''«>nl  employment.  Today  It 
receives  about  8  per  cent. 

When  we  examine  what  New  York  State 
has  received  from  the  Economic  Develop- 
ment Administration  since  1965,  the  picture 
becomes  more  clear. 

We  received  3  1  per  cent  of  their  economic 
development  grants  and  loans;  2.7  per  cent 
of  their  public  works  money;  4.4  per  cent 
of  their  buslne.s.s  development  loans;  5.6  per 
cent  of  their  technical  a.sslstance  grants  and 
only  2.8  per  cent  of  their  regional  planning 
grants. 

New  Y'ork  City  and  New  Yoik  State  share 
this    common    probleia    with    many    other 


cities  and  centers  of  America  in  the  older 
Industrial  centers  of  the  Northeast,  Mld- 
Atlantlc  and  Midwest. 

New  York  City's  population  remained  fr.lr- 
ly  constant  from  1960  to  1973.  But  hundreds 
of  thousands  of  middle  class  white  and  blue 
collar  workers  moved  to  the  suburbs  and 
hundreds  of  thousands  of  the  less  fortunate 
moved  In. 

From  19C0  to  1973  Pltt.^burgh  lo'^t  more 
than  20  per  cent  of  Its  papulation;  Boston 
lost  more  than  11  per  cent;  Chicago  more 
than  10  per  cent;  Cleveland  more  than  22 
per  cent.  Tlie  list  goes  on  and  on. 

Y''et  cities  in  the  south  and  west  gained 
population.  Jacksonville's  population  In- 
creased more  than  15D  per  cent;  Homton's 
more  than  40  per  cent  and  Phoenix's  popu- 
lation grew  45  per  cent  and  Los  Angeles  grew 
by  nearly  11  per  cent. 

By  contrast.  In  the  northeast  region.  Job 
opportunities  In  the  1960's  grew  40  per  cent 
more  slowly  than  the  national  average.  And 
by  the  1970's,  Job  opportunities  In  the 
northeast  were  growing  70  per  cent  more 
slowly    than    the    national    average. 

These  facts  xmderllne  my  overv.hf Imlng 
concern,  not  only  for  New  York,  but  for  its 
neighbors  as  well.  The  proolems  of  our  city 
and  state  today  will  be  the  problem.^  of 
countless  others  tomorrow. 

Today,  New  York  City  cannot  borrow  and 
It  cannot  rebuild  Itself.  Becaus;  credit  m^y 
be  denied  to  many  other  American  cities  to- 
morrow, they  will  not  be  able  to  build. 

We  need  to  do  more  than  prevent  dcf.ult 
of  New  York  City.  We  need — as  Senator 
Humphrey  has  said  so  often— we  nceti  a 
Marshall  Plan  for  the  cities  of  America — we 
need  more  than  a  surviviil  jihin — we  need  a 
plan  to  rebuUd  our  cities — to  rebuild  tltcir 
physical  structures  and  their  Inner  char- 
acter. 

Every  day  the  industrial  cities  of  Air.Ti- 
ca  decay.  Every  day,  people  of  means  move 
out  and  people  without  means  move  in. 

Every  day  business  moves  away.  Every  day 
industrial  and  conunerolal  sites  decline  in 
value.  The  problems  of  the  cities  !c:ig  ago 
emerged  as  the  most  pressing  problems  with- 
in this  nation.  They  have  been  lgnore<i  too 
long  by  this  Federal  Government.  We  can 
no  longer  accept  urban  bli£ht  as  a  matter 
of  course.  We  no  longer  can  simply  count 
our  poor  and  unemployed.  We  can  no  longer 
simply  quote  studies  and  statistics  about  our 
dying  cities.  We  must  develop  a  natlcnal  re- 
covery program  for  our  cities. 

We  must,  on  a  national  level,  give  our 
cities  the  breath  of  life  they  so  desperately 
need.  We  don't  expect  more  for  our  cities 
than  for  our  suburbs  and  rural  areas.  We 
Just  want  to  be  treated  fairly  and  equally, 

A  Federal  Economic  Development  Beard 
committed  to  long  range  economic  plan- 
ning as  proposed  by  Senators  Hubert  Hum- 
phrey and  Jacob  Javits  this  year  could  be 
one  effective  Instrument  to  begin  correcting 
the  built-in  economic  Injustices  In  urban 
industrial  America. 

That  proposed  national  economic  planning 
board  is  similar  to  the  Economic  Develop- 
ment Board  I  set  up  In  New  Y'ork  State  this 
year. 

It  is  composed  of  talented  hidivlduals  from 
labor  and  management  from  every  area  of 
the  state,  and  staffed  by  a  top  calibre  pro- 
fessional team. 

The  purpose  of  our  Economic  Development 
Board  is  to  bring  government,  management 
and  labor  together  to  plan  for  our  own  eco- 
nomic rebuilding;  to  help  business  cut 
through  unnecessary  government  red  tape 
and  to  evaluate  the  economic  Impact  of  gov- 
ernnient  programs  In  every  region  of  our 
state. 

La.st  weekend  top  ofR-lals  of  labor  and 
management  from  every  area  of  this  state 
including  members  of  the  state's  Economic 
Development  Board  held  a  conference  in 
Buffalo  to  Bttidy  the  sliort  range  and  Ions 
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range  prospects  for  rebuilding  the  economy 
of  New  Y'ork  State. 

Labor  and  management  agreed  that  the 
federal  government  should  completely  take 
over  the  welfare  system,  an  arbitrary  and 
unmanageable  burden  on  the  states.  And 
they  expressed  equal  concern  about  New  York 
State  taxes  which  are  already  the  highest  In 
the  nation. 

We  have  learned  from  our  past  that  In- 
crea.sed  taxes  drive  business  from  our  state. 

Between  1965  and  1972,  state  taxes  In  New 
Y'ork  Increa-'Cd  135.3  per  cent — I'.icreased 
from  4.7  of  the  personal  Income  In  the  state 
to  7.2  per  cent. 

Dtirlng  the  same  time  more  than  300,000 
manufacturing  Jobs  and  more  than  a  million 
people  left  our  state. 

But.  this  year  there  Is  a  new  and  deter- 
mined spirit  of  cooperation  and  understand- 
ing between  business  and  government  and 
labor  In  our  state. 

What  this  nation  needs  Is  for  business  and 
labor  and  government  to  come  together — 
as  they  are  In  New  York  State — In  the  com- 
mon purpor;  of  making  the  right  to  a  Job 
a  reality  to  every  able  and  willing  American. 

In  the  Employment  Act  of  194C  and  in 
the  Universal  Declaration  of  Human  Rights 
in  the  United  Nations  In  1948.  this  nation 
Eet  forth  our  principles  of  social  and  eco- 
iicmlc  Justice. 

It  Is  the  law  of  the  United  States  of 
America  that  every  man  and  woman  In  this 
nation  who  Is  willing  and  able  to  worl:  has 
a  right  to  a  Job.  — 

Y'et,  who  is  upholding  that  la-.v?  When  It 
was  passed,  even  two  per  cent  unemploy- 
ment was  \inacceptable. 

In  the  past  reven  year?,  Instead  of  design- 
ing programs  to  create  Job?,  the  national 
administration  of  this  nation  has  ?1mply 
changed  the  definition  of  what  It  considers 
"acceptable"  unemployment. 

Eight  per  cent  unemployment  may  be  "ac- 
ceptable" to  President  Ford,  but  It  Is  cer- 
tainly not  acceptable  to  the  eight  million 
Americans  who  are  out  of  work. 

Tn  the  last  seven  years  we  have  seen 
wheat  deals  and  an  Increasing  dependency 
on  foreign  oil;  we  have  seen  the  tariff  on 
energy  and  the  one  shot  tax  cut. 

But  we  have  not  seen  a  commitment  or 
a  desire  or  a  plan  by  this  national  ad- 
ministration to  make  full  employment  more 
than  just  a  phrase  In  a  speech. 

We  have  a  policy  of  welfare  In  this  coun- 
try Instead  of  a  policy  of  employment. 

Unemployment  In  New  York  State  is 
nearly  11  per  cent.  If  we  had  federal  policies 
and  programs  to  reduce  It  to  a  mere  5  per 
cent,  half  a  million  more  New  Y'orkers  would 
have  Jobs;  our  state's  economy  would  re- 
ceive a  $3.2  billion  shot  In  the  arm  and  S800 
million  In  new  state  local  and  federal  taxes 
would  be  generated. 

We  ended  the  great  depression  In  this 
nation  by  Innovative  experimentation.  We 
were  not  afraid  to  try  programs  and  policies 
designed  to  put  people  to  work.  Tlie  lesson 
of  the  1930's  needs  to  be  ptit  Into  practice 
In  the  1970's. 

And,  If  the  Federal  Government  remains 
unwilling  to  use  all  of  Its  resources  and 
energy  to  put  the  people  of  America  back 
to  work,  then  give  the  states  the  funds  and 
the  fiexiblUty  to  try  new  and  creative  pro- 
grams as  well  as  old  and  proven  programs 
of  employment. 

I  recognize  that  achieving  full  employ- 
ment while  reckoning  with  Inflation  will  not 
be  easy.  But  Just  because  It  Is  a  complex 
problem,  that  does  not  relieve  the  Federal 
Government  from  Its  responsibility  to  solve 
It. 

Full  employment  Is  the  best  cure  this  na- 
tion can  prescribe  to  Its  ailing  cities. 

Full  employment  Is  the  best  cure  the 
Federal  Government  can  prescribe  for  the 
recession  of  Its  economy  and  the  depression 
of  its  people's  confidence. 


WTieu  our  nation  was  founded,  we  called 
it   the  United  States  of  America. 

The  test  before  Congress:  the  test  before 
our  national  government  In  the  last  quar- 
ter of  the  20th  century  Is  more  than  a  test 
of  economic  responsibility. 

It  Is  a  test  of  whether  or  not  we  will  once 
again  be  a  nation  united  In  spirit,  united 
In  purpose  and  united  In  the  related  con- 
victions that  every  American  has  a  right  to 
a  job  aud  our  cities  and  Industrial  centers 
of  this  nation  have  the  right  to  survive  and 
thrive. 

That  challenge  Is  to  p.ass  Icgislalion  to 
put  the  people  of  America  back  to  work; 
that  challenge  Is  to  standardize  and  na- 
tionalize our  welfare  program  for  people 
who  cannot  work;  the  challenge  is  to  re- 
build our  cities,  physically  and  spiritually; 
the  challenge  Is  to  live  up  to  all  this  natlcn 
ever  hoped  to  be  on  Its  200th  anniversary. 


CATHOLIC    BISHOPS    OFFIR    CON- 
STRUCTIVE HOUSING  PROGRAM 

Mr.  HUMPHREY.  Mr.  President,  no 
one  will  deny  that  we  are  presently  lac- 
injr  an  enormoa";  housinfr  crisis,  affecting 
both  producers  and  consumers  of  hous- 
ing. At  present,  our  rate  of  ne'w  housing 
is  woefully  inadequate — less  than  half 
of  our  national  goal.  Mortgage  rates  are 
5ity  hiph — often  above  9  percent.  Only 
1  out  of  every  6  American  families  can 
afford  the  median-priced,  new  home  and 
only  1  out  of  5  families  can  afford  the 
median-priced  existing  home.  Almost  20 
percent  of  our  Nation's  families  are  liv- 
ing in  housing  that  is  inadequate  to  their 
needs  for  one  reason  or  another.  It  is  a 
pretty  sad  story  about  Federal  Govern- 
ment policy  failures. 

Yet,  we  have  had  no  change  in  Federal 
policy  to  reverse  this  devastating  course 
of  events.  We  simply  have  a  policy  of 
business  as  usual  which  has  turned  our 
national  goal  of  "a  decent  home  in  a 
suitable  living  environment  for  every 
American  family"  into  an  empty  promise 
and  a  sham. 

D?spite  this  lack  of  governmental  pol- 
icy, there  are  several  groups  that  re- 
cently have  produced  innovative  and 
constructive  programs  for  correcting 
many  of  our. Nation's  housing  problems. 
One  of  tliese  groups,  the  Catliolic  Bish- 
ops of  the  United  States,  has  recently 
produced  an  extremelv  thoughtful  docu- 
ment titled,  "The  Right  to  a  Decent 
Homo."  This  pamphlet  details  many  of 
the  developments  that  have  v.eakened 
the  country's  commitment  to  our  nation- 
al housing  goals,  and  offers  many  crea- 
tive ideas  for  getting  our  housing  indus- 
ti-y  back  on  the  right  track. 

Mr.  President,  I  would  like  to  share 
the  fine  work  of  the  Catholic  Bishops 
with  my  colleagues.  I  highly  recommend 
their  pamphlet,  "The  Right  to  a  Decent 
Home,''  to  all  of  my  colleagues  and  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  pamphlet 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Righi  lo  a  Decent  Home 

A  PASTOHAl.  RESPONSE  TO  THE  CRISIS  IN  HOI  SING 

/.  Introduction 

1.  The  United  States  Is  In  the  midst  of  a 
severe  housing  crisis.  This  is  a  broader,  more 
pervasive  and  more  complicated  phenomenon 
than  the  customary  photographs  of  urban 
slums  and  rur.-l  shacks  Indicate.  It  involves 


more  people,  more  neighborhoods  and  com- 
munities than  was  thought  to  be  the  case 
even  a  few  years  ago.  It  touches  millions  of 
poor  families  who  live  In  Inhuman  condi- 
tions, but  it  also  involves  many  middle- 
Income  families  whose  ability  to  provide 
tiiemselves  with  decent  housing  Is  being 
painfully  tested.  Rising  costs  of  shelter, 
maintenance  and  utilities— as  well  as  high 
interest  rates  and  regressive  property  taxes — 
are  forcing  many  families  to  live  In  Inade- 
quate housing  or  to  do  without  other  basic 
Lssentiils.  Other  low-  and  middle-income 
families  have  been  confined  to  i-.cighbor- 
hoods  wi'ihout  adequate  services,  minimal 
safety  or  necessary  community  life. 

2.  Tlie  dimensions  of  our  housing  crisis 
are  apparent  In  the  following  statistics: 

One  of  every  five  famUIcs  in  the  United 
States  suffers  from  serior.s  housing  depriva- 
tion. They  either  live  In  physically  Inade- 
quate buildings,  suffer  from  severe  over- 
crowding, or  spend  an  excessive  proportion 
of  their  Income  for  shelter.' 

Housing  costs  have  Increased  to  the  polrit 
that  millions  of  families  cannot  obtain  de- 
cent housing  unless  they  deprive  themselves 
of  other  essentials  of  life.  Only  IS'i  of 
American  families  cau  afford  to  purchase  a 
mediati-priced  new  home." 

4.7  million  housing  units  lack  r-dequate 
plumbing  facilities  aid  5  million  families 
live  in  overcrowded  housing.^ 

83',.'  of  those  with  Incomes  under  $5,000 
experience  .some  form  of  housing  inade- 
quacy.* 

Tv/o-thlrls  of  ofBclally  substandard  hous- 
ing is  in  rural  areas  and  small  towns.' 

It  Is  estimated  that  over  23.3  million  new 
homes  will  be  needed  between  1970  and  1980, 
yet  housing  production  for  the  first  quarter 
of  1975  was  at  the  lov.est  level  since  World 
W.ir  II.'-- 

40',;.  of  our  available  housing  stock  Ls  more 
than  30  years  eld  and  the  accompanying  de- 
terioration and  abandonment  are  threaten- 
ing many  neighborhoods." 

It  is  authoritatively  estimated  that  13.1 
million  American  families  suffer  serious 
housing  deprivation.'- 

3.  Over  25  .years  ago,  the  United  States 
Congress  declared  the  housing  policy  of  this 
country  to  be  "a  decent  home  In  a  suitable 
living  environment  for  every  American  fam- 
ily." »  This  goal  has  not  been  achieved.  The 
harsh  and  frustrating  reality  Is  that  It  cer- 
tainly will  not  be  achieved  In  the  near  fu- 
ture and  may  never  be  achieved  at  all.  This 
means  that  millions  of  American  families 
are  condemned  to  live  In  poor  housing  or  In 
unsuitable  environments  unless  dramatic  ac- 
tion Is  taken. 

//.  Housing:  A  Pastoral  Imperative  fur  the 
Church 

4.  In  the  face  of  this  cruel  and  discourag- 
ing condition,  we,  the  Bishops  of  the  United 
States,  cannot  re.main  silent.  Tlie  reality  of 
this  housing  crisis  provides  a  challenge  to 
our  country  as  wc  approach  the  Bicentennial. 
In  the  past  200  years  our  nation,  with  the 
abundant  blessing  of  God.  has  overcome 
many  other  complex  problems  and  ha.s  pro- 
vided a  standard  of  living  previously  un- 
known to  the  world. 

5.  We  are  not  so  naive  as  to  believe  that 
there  are  easy  solutions  to  this  crt-^ls.  The 
housing  crisis  is  overwhelming.  It  touches 
facets  of  our  economic,  political  and  social 
life  that  are  extremely  complicated.  Any  at- 
tempt to  solve  these  Intricate  problems  can 
give  rise  to  petty  self-interest  and  alarm- 
ing divisions.  Addressing  ourselves  to  our 
own  people  and  to  the  whole  country,  we 
plead  with  all.  In  both  the  private  and  the 
public  sector,  to  confront  our  housing  crisis 
with  the  courage,  conviction  and  talent  that 
have  brought  about  our  greatest  achieve- 
ments In  the  past. 

6.  As  preachers  of  the  gospel,  we  proclaim 


Koott-otet;  at  end  of  article. 


CXXI- 


-2578— Part  31 


40932 


CONGRESSIONAL  RECORD  —  SENATE 


December  16,  1975 


the  message  of  Jesus  Christ  who  Identiflea 

Himself  with   the  needs  of  the  least  of  the 

Vjrethren.   The    ?econcl    great   commandment 

:-.  to  love  our  neighbor.  W«  cannot  deny  the 

ryiiig  needs  for  decent  housing  experienced 

<■    the  least  of  the  brethren  in  our  society. 

f-:  r'ctlve  love  of  neighbor  involves  concern 

:   lus  or  her  living  conditions. 

:    We  begin  with  the  recognition  that  de- 

•.    housing  Is  a  right.  Our  Catholic  tra- 

-  :^n.   eloquently   expressed   by   Pope   John 

•:xiri  "    and    Pope    Paul    VI/i    insists    that 

.ti-er   is   or.e    cf    the   basic   rights   of   the 

:;r.au  person    The  Second  Vatican  Council 

•--  said  with  great  directness:  "There  must 

'  H    made    available    to    all    men   everything 

:.>v--.-i---ary   for   leading   a   life   truly  human. 

1' h   as   food,   clothing   and  shelter.  .  .  ."  ^ 

8  .As  teachers,  pastors  and  leaders,  we  have 
;-.e  responsibility  to  articulate  the  principles 

.  ;id  values  that  govern  the  Church's  concern 
tor  housing.  We  believe  that  each  Individual 
po<,ses.ses  an  Inherent  dignity  and  priceless 
.vorth  because  ho  or  she  is  created  In  the 
image  and  likeness  of  God  We  also  believe 
each  person  should  have  the  opportunity 
to  grow  and  develop  p.\s  or  her  potential  to 
the  fullest  extent  possible.  Human  dignity 
v.\d  development  are  threatened  whatever 
-ocial  and  economic  forces  lmprl-.ou  or  de- 
-rade  people.  We  call  on  Catholics  and  all 
ritlzens  to  Join  us  in  working  agaln.st  these 
debilitating  forces. 

9  In  particular,  we  take  this  opportunity 
*D  reflect  on  the  con.sequences  of  poor  hous- 

i!t-  The  physical  and  .social  environment 
p:..>-  an  important  role  In  forming  and  in- 
.'iueaclng  the  lives  of  people.  We  cannot  Ig- 
1.  Te  the  terrible  Impact  of  degrading  and 
Indecent  living  conditions  on  people's  percep- 
Mon  of  themselves  and  their  future.  The 
protection  of  the  human  dignity  of  every 
person  and  the  right  to  a  decent  home  re- 
qture  both  individual  action  and  structural 
policies  and  practices. 

10.  Our  faith  teaches  us  that  "the  earth  Is 
the  Lord's  "  fPsalm  24)  and  that  wealth  and 
private  property  are  held  In  trust  for  others. 
We  are  trustees  of  God's  creation,  and  as 
sood  stewards  v.e  are  required  to  exercise 
•hst  tru.st  for  the  common  good  and  benefit 
y.  our  brothers  and  sisters. 

11.  The  role  of  those  who  o'.vn  land  or 
other  wealth  Is  one  of  stewardship.  While 
the  Church  has  traditionally  recognized  the 
rl?ht  to  private  property,  that  right  is  always 
■subject  to  certain  limitations.  As  the  Second 
Vatican  Council  pointed  out: 

God  intended  the  earth  and  all  that  It  con- 
-.lir.s  for  the  use  of  every  human  being  and 
people  .  .  .  Whatever  the  forms  of  ownership 
may  be.  as  adapted  to  the  legitimate  insti- 
tutions of  people  according  to  diverse  and 
f-hangeable  circumstances,  attention  must 
be  paid  to  the  universal  purpose  for  which 
reated  goods  are  meant.  In  using  them. 
•herefore.  a  man  should  regard  his  lawful 
>  ^sessions  not  merely  as  his  own  but  al?o 
.'.>  common  property  In  the  sense  that  they 
^titiuld  accrue  to  the  benefit  of  not  only 
M.iiself  but  of  others.'^ 

12.  This  teaching  Is  central  to  a  disctis- 
-;'-n  of  the  ethical  and  moral  dimensions  of 
•.he  housing  crisis.  It  imposes  major  respon- 

:b:iitles  on  those  whose  land  and  shelter 
.'e^ources  or  skills  might  help  society  guar- 

[•:*  '6  the  right  to  a  decent  home. 

;t  This  concept  of  stewardship  must  be 
rr.lei. ted  in  our  concern  and  action  on  hous- 
:i:.'  It  must  be  nractlced  not  only  by  in- 
dividuals, but  also  by  Insrtltuttons.  The 
Church  must  elve  witness  to  this  trusteeship 
HI  the  use  of  its  own  property  and  resources. 

(u^t  as  individual  property  holders  are  bound 

!)>•  this  principle,  so  It  must  be  reflected  in 

;.!iblic  policy  at  each  level  of  government. 

14.  Our  concern  Is  not  simply  for  houses 

-r  program*  btrt  for  the  p^fi-pX^  who  inhiihit 
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these  dwellings  or  are  affected  by  these  pro- 
grams. These  include  families  whose  at- 
tempts to  create  a  stable  and  wholesome 
family  life  are  inhibited  by  inadequate  liv- 
ing conditions;  people  and  parish  com- 
munities in  neighborhoods  without  the  hous- 
ing services  or  community  life  which  foster 
lore  and  Christian  service;  the  many  elder- 
ly whose  meager  incomes  are  consumed  by 
housing  maintenance  costs,  utility  bills  and 
property  taxes;  and  countless  young  families 
who  lack  the  resoiirces  to  acquire  decent 
housing.  The  statistics  we  cite  are  not  simply 
numbers  or  points  on  a  graph;  they  are  in- 
dlTldual  htiman  tragedies.  We  are  shocked 
by  the  pervasiveness  and  depth  of  our  hous- 
ing crisis  and  what  this  means  for  our  coun- 
try and  our  people. 

///.  National  Jiousing  goal 
J  5.  We  affirm  the  national  housing  goal 
first  articulated  In  1949:  "a  decent  home  and 
a  siiltable  living  environment  for  every 
American  family."  We  believe  this  Inclusive 
goal  is  In  line  with  the  values  and  princi- 
ples we  have  already  articulated,  and  Is  a 
suitable  basis  for  national  policy.  We  take 
this  opportunity,  however,  to  suggest  two 
needed  qualifications  of  this  goal.  First,  de- 
cent housing  must  be  within  the  means  of 
each  family.  Tlie  cost  of  such  a  home  or 
apartment  should  not  deprive  the  family  of 
otlier  essentials.  Secondly,  our  housing  goal 
must  allow  families  freedom  of  choice  as  to 
where  they  will  live  and  whether  they  will 
rent  or  own  their  homes.  Equal  housing 
opportunity  and  the  possibility  of  home 
ownership  for  those  who  desire  It  sliould 
be  integral  components  of  our  national  hous- 
ing policy. 

16.  As  we  have  already  stated,  this  na- 
tional goal  is  far  from  being  realized.  Even 
now.  social  and  economic  forces — and  current 
housing  policy — make  its  realization  more 
and  more  difficult.  We  are  faced  with  the 
cruel  paradox  of  urgent  and  growing  hous- 
ing needs  and  the  Inability  of  our  present 
system  of  housing  production,  delivery  and 
financing  to  meet  this  challenge. 

17.  The  achievement  of  this  housing  goal 
will  require  a  reordering  of  priorities  and  a 
substantial  Increase  in  expenditures  for 
housing  and  community  development.  A 
realistic  appraisal  of  our  housing  needs  In- 
dicates that  the  re.solutlon  of  our  present 
crisis   will   be  expensive  and  dlfiScult. 

18.  In  many  ways  the  housing  crisis  Is  an 
Institutional  one,  reflecting  the  limitations 
of  our  political,  economic  and  social  insti- 
tutions. Effective  action  for  better  housing 
will  depend  on  a  competent  analysis  and  sig- 
nificant changes  In  the  structures  and  poli- 
cies that  have  helped  create  and  maintain 
our  current  housing  delivery  system.  Our 
present  way  of  financing  and  building  hous- 
ing seems  not  to  lend  itself  to  the  resolution 
of  our  problems.  The  traditional  law  of  sup- 
ply and  demand  has  not  proved  adequate 
to  the  task  of  providing  decent  housing  for 
all  our  people.  Tlie  demand,  as  we  have  seen, 
is  present  and  growing,  yet  the  response  is 
clearly  Inadequate,  especially  lor  low-  and 
middle-income  people. 

19.  The  housing  crisis  is,  of  course,  part  ol 
a  larger  pattern  of  neglect.  It  is  Intricately 
linked  to  other  social  and  economic  prob- 
lems. In  fact,  poor  housing  is  often  cited 
as  an  index  or  symptom  of  general  .social 
deprivation.  We  do  not  undertake  here  as 
in-depth  examination  of  the  relationship 
between  housing  and  employment,  income, 
education,  health,  crime,  discrimination,  en- 
vironment or  transportation.  However,  we 
recosnlze  that  a  lasting  solution  to  our 
housing  problems  will  require  a  comprehen- 
sive attack  on  a  variety  of  social  lnju!>tlces. 
An  es.sential  dimension  of  comprehensive 
housing  strategy  1b  action  on  unemployment 
and  Inadequate  Income,  which  severely  lim- 
it the  ability  of  families  to  acquire  decent 
hotislng.  A  comprehensive  response   to  our 


shelter  needs  will  Include  more  than  In- 
creased housing  production  and  elimination 
of  blight.  This  broader  response  requires  a 
serious  analysis  of  economic  and  tax  policies, 
the  treatment  accorded  neighborhoods  and 
rural  areas,  the  use  of  land  and  resources,  as 
well  as  issues  of  en\  ironmental  pre.servation 
and  civil  rights. 

IV.  Housing  issues 

20.  Questions  of  housing  and  community 
development  are  extremely  complex  and  oi"- 
ten  technical.  They  Involve  a  variety  of  in- 
terests: private  enterprise  and  government 
participation;  maximum  production  and  en- 
vironmental and  consumer  protection  needs; 
Increased  housing  needs  and  tight  budgetary 
restraints;  public  interest  and  private  gain; 
as  well  as  questions  of  equity  and  elTiclency. 

A.  Hotislng  and  the  Economy 

21.  Tlie  housing  crisis  and  proposed  .:olu- 
tlons  to  It  are  often  stated  in  economic 
term.9.  The  present  housing  crisis  Itself  is 
often  attributed  to  the  critical  state  of  the 
economy  in  a  period  of  inflation  and  re- 
cession. However,  there  has  been  a  serious 
housing  problem  for  at  least  the  last  25 
years,  during  which  we  have  experienced 
unparalleled  prosperity.  Since  the  problem 
has  persisted  In  both  good  and  bad  eco- 
nomic times,  it  is  apparent  that  we  cannot 
rely  on  economic  recovery  alone  to  meet  our 
hou'-.tng  needs. 

22.  Nonetheless,  it  is  obvious  that  cur- 
rent economic  difficulties  have  greatly  in- 
tensiiied  housing  problems.  For  example, 
during  the  recent  rece.ssion,  housing  produc- 
tion has  been  approximately  one-half  of  the 
annual  need  of  over  2.3  million  units."  At 
this  level  of  production,  almost  no  housing 
for  the  poor  is  being  constructed.  Recession, 
inflation  and  monetary  policies  have  com- 
bined to  leave  the  housing  Industry  in  a 
l.imentable  condition.  The  rece-t  steep  de- 
cline in  hou.slng  production  was  the  fifth 
and  sharpest  in  the  last  20  years.  This  situ- 
ation is  particularly  ominous  for  low-income 
families  and  apartment  dwellers  since  the 
production  of  multi-family  developments  is 
even  lower.  Recent  economic  projections 
show  some  signs  of  hope,  but  even  the  most 
optimistic  forecasters  predict  a  level  of  hous- 
ing starts  well  below  our  requirement. 

23.  Another  serious  factor  in  our  curre:i! 
dlificulties  is  the  devastating  impact  of  in- 
flation. Rising  construction  co.sts,  high  in- 
terest rates  and  increasing  utility  bills  hnve 
combined  to  make  decent  housing  an  un- 
rertli/able  goal  for  many  families.  Studies 
indicate  that  85';;,  of  American  families  can- 
not fttiord  to  purchase  the  median-priced 
new  home.''  The  price  of  that  median  home 
io.-.e  from  $23,400  in  1970  to  $39,900  in  May 
of  1975.'  An  income  of  $21,170  is  needed  tr: 
support  the  median-priced  existing  home 
Occliuin;:  production,  shrinking  real  income 
and  the  tendency  of  builders  to  produce 
hlglier-priced  homes  hav;  severely  limited 
the  number  of  new  homes  available  to 
middle-  and  moderate-income  families.  Low- 
income  people  face  even  bleaker  pro.specta. 
Their  rents  and  utility  costs  are  climbln?. 
yet  they  have  virtually  no  place  to  go. 

24.  Another  Important  economic  factor  l-s 
the  availability  and  cast  of  houshi'^  credit. 
High  interest  rates  substantially  increase  the 
cos)  of  housing  and  often  Kad  to  a  down- 
turn in  housing  production.  For  example,  the 
Increase  in  the  cost  of  buying  a  $25,000  home 
at  lOt;.  interest  rather  than  6',;  Is  $19,8(» 
over  the  life  of  a  25-year  mortgage.'  National 
monetary  policy  mu.st  In.sure  an  adequate 
supply  of  affordable  credit  for  socially  de.sir- 
able  purpo.ses  such  as  housing. 

25.  The  number,  intensity  and  durability  of 
these  economic  downturns  In  housing  point 
out  the  necessity  for  fresh  approaches.  More 
efficient  use  of  land  and  materials  must  be 
sought  through  the  use  of  attached  dwellings. 
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planned  unit  developmeuts  and  other  inno- 
vations. 

26.  The  focus  of  the  housing  crisis  is  shift- 
ing from  problems  associated  with  the  condi- 
tion of  the  structure  to  problems  associated 
with  the  cost  of  hou.slng.  It  Is  not  that  the 
problem  of  substandard  housing  has  been 
solved,  although  progress  has  been  made. 
Rather,  the  Impact  of  economic  factors  has 
become  so  great  that  they  miast  now  become 
the  central  focus  of  efforts  to  remedy  oiu" 
housing  problem.?. 

B.  Neighborhoods 

27.  Housing  conditions  cannot  be  separated 
from  the  surrounding  environment.  City 
services,  education,  community  coheslveness, 
safety,  government  responsiveness,  and  taxa- 
tion policies  are  critical  factors  In  the  crea- 
tion and  maintenance  of  decent  houslna;. 

28.  In  our  view,  the  key  element  in  the 
deteriorating  urban  environment  Is  the  de- 
cline of  neighborhoods.  In  the  past,  the 
neighborhood  has  played  a  critical  role  In 
the  lives  of  its  residents.  More  recently, 
neighborhoods  have  lo't  some  of  their  in- 
fluence and  Importance.  Centralized  decUlon- 
mnking.  suburban  migration,  deteriorating 
city  services  and  the  loss  of  ethnic  Identity 
have  contributed  to  this  decline  and  resulted 
in  less  responsibility  for  local  concerns.  A 
psychological  and  physical  process  of  aban- 
donment has  set  In,  and  fewer  resources  and 
people  have  been  available  to  assist  neigh- 
borhoods In  combating  blight  and  indiffer- 
ence. 

29.  Our  cities  are  composites  of  smaller 
communities.  Strong  nel-'hborhoods  are  the 
cornerstone  of  strong  cities,  and  decent 
housing  is  a  critical  factor  in  the  .'.ur-.lval 
and  viability  of  neighborhoods. 

30.  We  applaud  the  renewed  interest  in 
neighborhoods  by  those  who  live  In  them  and 
govern  them.  Tlie  n?l.o;hbprhood  is  the  most 
logical  basis  for  a  positive  housing  policy.  We 
hope  that  recognition  of  this  fact  will  be 
translated  into  policies  and  provide  neigh- 
borhoods with  the  tools  and  resotirces  neces- 
sary to  survive.  Tlie  locol  parish  has  a  criti- 
cal role  to  play  in  the  retitallzatlon  of  nel^-h- 
borhoods.  Effective  use  of  revenue-sharing 
and  community  development  funds  can  be  a 
step  In  promoting  neighborhood  recovery. 

C.  Disinvestment 

31.  We  are  particularly  concerned  about 
the  abundant  evidence  of  "red-llnlng  '  or  dis- 
investment. This  is  the  practice  by  which 
financial  institutions  deny  or  restrict  mort- 
gage and  home  Improvement  loans  in  par- 
ticular areas.  Tills  practice  often  becomes  a 
self-fulfllUng  prophecy  leading  to  the  rapid 
decline  of  a  neighborhood  or  community. 
Where  it  exists  It  must  be  condemned:  dis- 
crimination baaed  on  geography  is  as  des'fruc- 
tlve  as  other  forms  of  discrimination.  We 
must  insure  fair  and  equal  access  to  avail- 
able credit. 

32.  We  urge  banks  and  savings  and  loan 
associations  to  meet  their  responsibilities  in 
central  city  areas.  We  commend  financial  In- 
stitutions which  have  chosen  to  Intensify 
programs  of  investment  In  these  neighbor- 
hoods. We  support  the  principle  of  disclosure 
of  lending  patterns.  Savers  and  consumers 
are  entitled  to  Information  about  the  lending 
practices  and  patterns  of  the  institutions 
seeking  their  buslne.ss.  We  also  urge  individ- 
ual depositors  and  tho.'^e  responsible  for 
Church  funds  to  encoiurtge  a  responsible  and 
sensitive  lending  policy  on  the  part  of  the 
financial  Institutions  which  they  patronize. 

D.  Racial  and  Economic  Segregation 

33.  There  are  disturbing  signs  of  inci-eased 
racial  and  economic  segregation  In  urban 
areas.  We  deplore  discrimination,  still  pres- 
ent in  our  society,  against  persons  because 
of  their  race,  economic  status,  sex,  or  religion. 
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Such  fttutudtai  contradict  the  Christian  be- 
lief in  the  equality  and  Inherent  dignity  of 
all  people  and  they  must  be  opposed. 

34.  Central  cities  are  Increasingly  becom- 
ing Islands  of  economic  hardship  populated 
by  the  elderly,  racial  and  ethnic  minorities 
and  the  working  poor.  The  eroding  tax  base 
of  cities  follows  the  trend  of  suburban 
migration.  Exclusionary  zoning  continues  as 
a  major  factor  which  limita  housing  oppor- 
tunities for  lo'.v  and  middle  Income  families 
and  minority  persons  In  suburban  areas.  In 
addition  to  these  economic  hurdles,  many 
persons  still  find  their  housing  choice  lim- 
ited by  discriminatory  practices  in  the  sale 
or  rental  of  housing.  Suburban  communities 
must  recognize  and  act  on  their  responsibili- 
ties without  utilizing  Improper  zoning, 
overly  rigid  building  codes,  onerous  referen- 
dum requirements,  or  other  barriers  to  avoid 
contact  with  the  less  aflluent. 

35.  Continued  vigilance  Is  ncces.si;ry  in  the 
struggle  to  expand  equal  housing  opportu- 
nity. We  take  this  occasion  to  renew  our 
support,  expressed  In  196G,  for: 

Sound  programs  to  assure  equal  housing 
opportunities  for  all,  without  discrimina- 
tion of  race,  creed  or  color.  Here  Is  a  unique 
chance  for  responsible  dialogue,  for  learning 
from  successes  and  failures  and  thus  con- 
structing harmonious  conununitlcs  in  every 
part  of  the  nation.'" 

36.  The  uniqueiess  of  neighborhoods  and 
dlver.sUy  of  communities  are  healthy  signs. 
We  have  a  pastoral  responsibility  to  respond 
creatively  to  questions  of  ethnicity  and  race. 
Positive  ethnic  identity,  whether  it  be  Black- 
Amorican,  Hispnulc-Amcrl'-an,  Irish-Ameri- 
can, It.-illan-American.  cr  any  other,  recog- 
nizes the  worth  of  the  individual  and  re- 
spects his  cr  her  particular  cuUurr.l  heritage 
and  lifestyle. 

37.  However,  heightened  awareness  of 
ethnic  background  cannot  be  allowed  to  lead 
the  exclusionary  practices  or  Intcrgroup 
competition.  Rather,  a  healthy  sen.se  of  cul- 
tural pluralism  should  lead  to  a  t'rsater 
ability  to  interact  wiUi  neighbors  of  dif- 
ferent backgrounds  In  a  positive  way. 

38.  The  housing  needs  of  racial  minorities 
remain  critical  and  the  unfulfilled  dream  of 
open  housing  cannot  be  abandoned.  An  ab- 
sence of  racial  discrimination  Is  no  longer 
enough.  We  must  insist  upon  effective  pro- 
grams to  remedy  past  injustice. 

E.  Rural  Housing 

39.  The  housing  crisis  Is  often  th-^ught  of 
as  a  predominantly  urban  problem.  This  mis- 
conception has  resulted  In  unfortunate  con- 
sequences for  rural  people.  According  to  1970 
Census  figures,  30%  of  Americans  live  outside 
metropolitan  areas:  at  the  same  time,  over 
60%  of  all  overcrowded  housing  or  units 
without  plumbing  are  In  rural  areas  and 
small  towns.="  The  housing  crisis  Is  at  least 
as  severe  In  rural  areas  as  In  urban  centers. 

40.  The  housing  dellver>-  system  Is  inade- 
quate in  many  small  towns  and  nir.il  areas. 
Almost  half  of  all  rural  counties  have  no 
public  housing  agency.  In  addition,  many 
rural  areas  do  not  have  sufficient  cou.'-truc- 
tlon  or  financial  institutions  which  make 
private  development  feasible.  'While  some 
progre.ss  has  been  made,  disparities  remain. 

41.  Economic  factors  also  account  for  wide- 
spread housing  deprivation  in  rural  areas. 
The  gap  between  housing  costs  and  Income  is 
even  wider  In  rural  communities  than  In 
cities.  Only  one  rural  family  In  twenty  can 
afford  the  median-priced  newly  constructed 
home.  In  recent  years,  one-third  of  all  new 
housing  units  In  rural  areas  have  been  mo- 
bile homes. 

42.  The  simple  fact  Is  that  neither  rural 
people  nor  rtu^l  communities  have  the  re- 
sources to  solve  their  bousing  problems  with- 
out outside  assistance.  It  la  clear  that  too 
often  national  housing  pulley  has  neglected 
rural  areas. 


F.  Special  Needs 
43.  Several  groups  in  our  society  have  par- 
ticularly severe  housing  problems.  The  poor 
suffer  disproportionately  in  this  regard.  They 
lack  the  income  and  economic  resources  to 
acquire  and  maintain  adequate  housing. 
Rising  rents  and  utility  costs,  as  well  as  a  de- 
cline In  the  availability  of  low-ccst  houslnf, 
have  Intensified  their  problems.  Four  out  of 
five  families  with  Incomes  below  $5,000  suffer 
.some  form  of  housing  deprivation.^' 

44.  Many  elderly  reo;jlf  have  special  hous- 
ing problems  resulting;  In  part  from  their 
email  fixed  Incomes,  growing  isolation,  rising 
property  taxes  and  housing  maintenance 
costs.  New  approaches  to  housing  main- 
tenance and  hetilth  c.-re  ar;  needed  to  en- 
able the  elderly  to  remain  In  their  own 
homes  and  communities.  Present  government 
housing  programs  for  the  elderly  do  not 
begin  to  meet  the  need.  A  recent  survey  of 
federal  housing  for  tlie  elderly  reve.iled  that, 
for  every  senior  citizen  In  an  apartment  for 
the  elderly,  there  Is  another  on  a  waiting  list 
for  such  an  apartment.  The  average  wait- 
ing time  is  over  twenty  months.*^ 

45.  Migrant  farmworkers  also  .suffer  <;erlouR 
housing  deficiencies.  Their  hlrh  mobility, 
low  Income  and  regular  periods  of  unemploy- 
ment seriously  hamper  their  efforts  to  ob- 
tain decent  shelter.  Th?  housing  available  in 
migrant  farm  labor  camps  Is  often  deplor- 
able, yet  eUective  enforcement  of  housing 
standards  Is  rare. 

46.  Tiie  high  levels  of  poverty  end  unem- 
ployment among  Native  Americans  in  both 
rural  and  urban  areas  have  seriously  affected 
their  ability  to  acquire  good  housing.  On 
Indian  reservations  the  problems  are  par- 
ticularly severe.  Two-thirds  of  the  houslm? 
ca  reservations  clth?r  lacks  adequate  plumb- 
ing or  is  overcrowded.  Mrst  lendliiT  Institu- 
tions are  reluctant  to  make  loans  to  Native 
Amerira!;s  whoce  reservation  land  Is  held  In 
Federal  trust.  l!i  edditicn.  housing  assist- 
ance Is  often  cnupht  In  the  bt'rc-iucrntlc 
mme  surrounding  the  provision  of  services 
on  Indian  reservations. 

47.  People  with  physl-rr.l  handicnps  oftrn 
expeiience  dlffl^vlty  in  obt?l'-lncr  suitable 
housing-  at  a  cost  they  can  afford.  Tlie  plan- 
nlnrr  pnd  construction  of  housing  often  re- 
strict It  to  able-bodied  people.  Architectural 
barriers  are  often  put  In  the  way  of  handi- 
capped in  conventional  housing  as  well  as 
ptiblic   buildings  and   accommodations. 

48.  Housing  pollrv  must  be  more  rcsltlve 
to  tlie  needs  of  these  pnrtleulr.r  groups, 
■wliosj  problems  have  too  often  b?pn  ne- 
glected or  inten-slfied  by  past  hoi-'lnc  prac- 
tices 

O.  Housing  Stock 

40.  The  existing  housing  stock  of  nearly 
70  million  units  Is  perhaps  the  largest  single 
component  of  our  national  wealth.  Accord- 
ing to  the  1970  Census.  27.4  mlllicu  of  there 
imlts  are  more  than  30  years  old.  We  must 
art  now  to  preserve  and  maintain  this  valu- 
able resource  or  It  will  be  abandoned  and 
lo-^t  to  us. 

50.  Too  often  older  housing  has  been  al- 
lowed to  .simply  deteriorate.  Conrcrvatlon  of 
existing  housing  must  be  encouraged  by 
modifying  tax  and  fiscal  policies  which  peiial- 
Ize  those  who  seek  to  maintain  and  rehabili- 
tate existing  housing.  These  approaches  can 
help  preserve  part  of  our  housing  supply  and 
prevent  the  destruction  and  large-scale  dis- 
placement of  people  which  marked  earlier 
urban  renewal  efforts. 

61.  Rehabilitation  and  housing  mainte- 
nance programs  which  are  innovative,  imag- 
inative and  economically  feasible  should 
be  encouraged  and  Implemented.  The  preser- 
vation of  existing  housing  is  an  essential  and 
economical  approach  to  meeting  our  housing 
goal. 

H.  The  Resource  of  Land 

62.  There  Is  Increasing  awareness  of  the 
limltutlotu  of  land  and  resources  and  the 
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Impilcatlous  of  these  llmltitlon-i  ou  efforts 
to  hoiise  our  citizens.  Since  only  a  fixed 
Rinount  of  land  is  available  and  housing 
needs  are  growing,  legitimate  questions  may 
»>e  raL-,ed  regarding  the  amount  of  land  a 
person  owiis,  the  mamier  in  which  that  land 
i-<  used  aud  regulation  of  land  ownership  by 
jix-tety. 

o3.  The  principle  of  stewardship  discus-sed 
earlier  has  specific  application  to  this  ques- 
Mun.  As  Pop«  Paul  said  in  Popvlorum  Pro- 

.  .  Private  property  does  not  constitute  for 
ativoue  an  absolute  and  unconditional  right. 
No  one  Is  JUb'.lfled  In  keeping  for  his  exciu- 
ilve  use  what  he  does  not  need,  when  others 
lac;:  necessities.  In  a  word,  according  to  the 
tradinonal  doctrine,  as  found  la  the  F.^thers 
of  the  Church,  and  the  great  theologians, 
'the  right  to  property  must  never  be  exer- 
cised to  the  detriment  of  the  common 
good."  ^ 

54.  Land  speculation  is  a  particularly  ve.x- 
liig  problem.  Where  basic  human  rights  are 
coucerned,  one  person  simply  must  not  take 
an  unreasonable  gam  at  the  expense  of  an- 
other. Huge  Increases  in  the  cost  of  land. 
resulting  in  part  from  such  speculation,  se- 
riously impair  efforts  to  provide  affordable 
housing  to  people  of  low-  and  moderate- 
income. 

35.  The  demand  for  land  to  meet  a  variety 
of  competing  growth  needs,  such  ns  urb&n  ex- 
pansion. hlgh'Aay  and  mineral  development, 
parks  and  recrea-.lon,  Is  forcing  upon  us  dif- 
ficult decisions  with  respect  to  the  use  and 
control  of  our  land  resources.  These  decisions 
can  no  longer  be  left  to  the  private  market 
alone  to  resolve.  Since  land  use  decisions 
are  characterLstically  irreversible  and  hold 
consequences  for  the  nation  as  a  whole,  they 
ehould  be  opened  to  some  degree  of  public 
purtlcipatlon. 

V.  Government  housing  actlxitj 

56.  The  federal  government  has  for  decudes 
exerted  a  major  influence  upon  the  produc- 
tion and  consumption  of  housing.  Its  In- 
volvement in  the  housing  field  Is  Intricate 
and  tangled.  Including  economic  and  taxa- 
tion poUcle.3.  regulation  of  mortgage  financ- 
hig.  as  well  as  provision  of  housing  subsidies. 

57.  Since  decent  housing  Ls  a  human  right, 
I'^  provision  Involves  a  public  reponslbUlty! 
The  magnitude  o:  our  housing  crisis  requires 
a  massive  commitment  of  resources  and  en- 
ergy. Oovemmeat  must  supplement  and  reg- 
ulate the  activities  of  private  Individuals  and 
Institutions  in  order  to  achieve  our  housing 
goals.  A  creative  partnership  of  private  en- 
terpri.se  and  government  is  neces.sary.  Public 
ardencies  have  a  particular  responsibility  to 
a:d  those  In  need  as  well  as  to  oversee  the 
development  of  a  comprehensive  housing  and 
community  development  policy. 

53.  Fl.v?al  and  monetarj-  policy  hai  a  dom- 
inant  Uifluence  on  hou.slng.  The  rise  and  fall 
of  Inflation,  employment  and  productivity 
are  felt  to  a  pronounced  degree  In  the  houi- 
mg  market  Monetary  policy,  the  avallabUity 
and  rate  of  credit  are  likewise  critical  factors 
:n  the  -system  of  housing  production  and  cou- 
s'lmptlon. 

59.  Beyond  these  broad  economic  policies 
.1-.9  federal  government  uttUzea  two  basic 
approaches  In  housing:  Indirect  subsidies  to 
homeowners  through  the  tax  system  and 
direct  subsidies  to  producers  ard  consuirers 
' :  housing. 

A.  Indirect  Action 

cu  Ir. direct  housing  subsldle*  through  the 
.ix  system  make  up  the  largest  share  of 
federal  housing  activity.  In  1672,  federal 
Iiou^ing  expendi-.ures  and  tax  subsidies  rose 
t.>  a  level  of  »15  bllUon  of  which  only  $2  6 
f^i-lion  went  for  direct  housing  subsidy  pro- 
?ranrj.  This  indirect  tax  subsidy  con.slsts 
[-r^-narily  of  the  deduction  of  mortgu^e  in»*-r- 
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est  and  property  Uxes  by  homeowners.  It  is 
estimated  that  this  deduction  alone  will  cost 
$11.3  billion  in  1976. 

61.  Tlie  higher  a  person's  Income,  the  more 
likely  it  is  that  he  wUl  be  entitled  to  this 
kind  of  subsidy,  and  the  higher  the  subsidy 
Is  likely  to  be.*  In  1972,  less  than  5';.  of  the 
taxpayers  with  incomes  below  $5,000  were 
entitled  to  this  kind  of  subsidy,  as  against 
more  than  80:;  of  all  taxpayers  with  incomes 
above  $;.'0.000.-  This  means: 

Four  out  of  Ave  households  with  Incomes 
o\er  »20,000  received  hou.sing  subsidies 
through  the  tax  systems. 

Only  ..ne  out  of  20  households  with  In- 
omes  below  $5.00a  reoelved  this  form  of 
hou.'.inij;  .subsidy. 

In  addition.  It  is  estimated  that  in  1076:  ■■>'■ 

The  1  ;  of  the  population  with  incomes 
over  ■•.50,000  wUl  receive  more  than  10  ■;  of 
both  direct  and  Indirect  hou.sing  subsidies 
(an  estimated  $1.4  billion  in  1976>. 

Tlie  14  ;  of  the  population  with  Incomes 
below  $3,000  will  receive  les.s  than  7  ;,  of 
either  direct  or  indirect  houshig  subsidies 
($0.9  bin  ion). 

62.  We  do  not  quarrel  with  the  objectives 
of  these  policies.  The  use  of  tax  Incentives 
to  achieve  desirable  .<:oclal  goals  (i.e.,  home 
ownership)  can  be  appropriate,  but  It 
ineyltably  raises  questions  of  equity  which 
must  be  addressed  through  pubhc  policy. 
B.  Direct  Housing  Programs 

C3.  Since  the  1930s  the  federal  government 
has  tised  seven  basic  approaches  to  provide 
more  direct  forms  of  assistance  to  builders 
and  consumers  of  housing. 

1)  Mortgage  insurance,  beguii  during  the 
Great  Depression,  enabled  millions  of 
middle-income  families  to  buy  homes  v.  ith 
long-term,  low  down  payment  mortgages. 

2)  Insurance  of  hank  deposits  and  put. 
chase  of  mortgages  from  private  histitu- 
tlons— sometimes  with  a  subsidy — have  pro. 
vided  a  flow  of  credit  into  hotising  and  sus- 
tained construction  during  periods  of  tight 
money. 

3)  Low  interest  rates  for  rental  and  sales 
housing  have  been  direct  subsidy  programs 
since  1958.  Under  these  programs,  the  federal 
government  can  reduce  Interest  costs,  thus 
substantially  lowering  the  monthly  cost  to 
the  consvimer. 

4)  Public  housing  Is  the  oldest  direct 
housing  subsidy  program.  Begun  in  1937,  It 
provides  for  building,  buying,  or  renting 
housing  by  local  housing  authorities.  Over 
one  muilou  public  housing  units  are  oc- 
cupied primarily  by  famllle.s  with  incomes 
below  $4,000. 

6)  Block  grants  recently  have  been  made 
available  to  assist  local  communities  in  their 
efforts  to  provide  adequate  community 
development. 

6)  Housing  as.sLitance  payments  to  fami- 
lies and  Individuals  are  currently  being 
tested  as  a  new  approach  to  the  housing 
problems  of  low-income  people. 

7)  Large-scale  leasing  of  housing  units  is 
a  relatively  new  and  untested  approach  to 
assist  low-income  people  in  guhiUig  decent 
housing. 

64.  The  Department  of  Housing  and  Ur- 
ban Development  (HUD)  Is  responsible  for 
administering  a  variety  of  programs  in  met- 
ropohtan  areas  across  the  country.  The 
Farmers  Home  Administration  serves  rural 
areas  with  direct  lending  and  other  programs. 
In  the  paot.  many  of  these  federal  programs 
were  designed  to  encourage  the  participation 
of  non-profit  housing  development  corpora- 
tions. A  large  number  of  these  have  been 
established  by  religious  orKanlrat ion.s  or  com- 
munity group.s. 

65.  Currently,  the  federal  Kovernmont  relle."? 
almost  exclusively  on  its  lea.sed  housing 
pro«;ram  to  meet  national  housing  needs. 
This  is  not  enough.  Tlie  hotising  cri-ils  re- 
quire* a  variety  of  tools  re&ponslve  to  the 
Dianyi  dimea.slons  of  housing  need.  No  .single 


program  will  be  the  answer.  Programs  which 
might  be  improved  and  used  as  effective 
vehicles  for  the  production  of  housing  should 
not  be  abandoned.  The  country  needs  a  firm 
commitment  by  the  federal  government  to 
meet  our  housh\g  goal.  The  agencies  charged 
with  this  duty  must  move  forcefully  and 
creatively  to  meet  their  responsibilities".  Ade- 
quate funds  and  administrative  staff  mu.u 
be  made  available  to  them.  Tlie  free  market 
acting  alone,  cannot  supply  a  suniclent  quan- 
tity of  low-  and  moderate-Income  housing 
to  niet't  our  needs.  A  new  commitment  or 
will  and  resources  Is  needed  If  we  are  t'. 
make  progress  In  providing  "a  decent  home 
and  .suitable  li'ing  environment"  for  oH 
Americans. 


C.  Local  and  State  .\ctiviiy 
OU.  Local  governments  control  hou.sing  de- 
vulopmcut  through  zoning  and  buUdliU' 
codes  aiYd  the  provision  of  such  community 
facilities  as  stret's  or  roads,  water,  sewers 
schooH  and  health  and  recreation  centers 
Many  communities  with  older  housing  also 
have  iioiisinu  codes  which  set  basic  stand- 
ard.s  for  all  existing  housing. 

67.  Unfortunately,  on  some  occasions  these 
local  controls  have  been  used  to  exclude 
minorities  and  the  less  ailluent  from  com- 
munities and  to  evade  common  responsibili- 
ties for  housing  and  community  develop- 
ment. On  a  more  positive  note,  however 
many  conunuulties  have  initiated  housing 
rehabilitation  and  coastrucilon  programs 
aimed  at  providing  adequate  housing  at  costs 
which  low-  and  inlddle-iucome  people  cat: 
ttflord. 

68.  Recently,  many  state  govei  umojits  have 
set  up  housing  finance  agencies  or  depart- 
ments of  community  affairs.  They  a.sslst  local 
communities  with  advice  and  resources 
sometUnes  providing  financial  as;.lstance  and 
often  using  federal  subsidy  proi^rains  to  heii> 
local  groups. 

69.  These  local  aiirt  .state  erforls  to  piovldf 
greater  housing  opportunities  for  all  our 
people  are  encouraging  and  should  be  ex- 
panded. We  urge  state  and  local  governments 
to  develop  sensitive  and  responsible  policies 
regarding  laud  use  and  zoning  dispiites.  We 
also  hope  local  governments  will  use  then 
new  community  development  funds  to  u.s.'Sis. 
the  vlctlnrs  of  housing  deprivation. 

VI.  The  role  of  the  Catholic  community 

70.  The  Catholic  community  has  a  respon- 
slbUlty  to  act  effectively  to  help  meet  the 
needs  of  those  who  lack  adequate  housing 
We  must  confess  that  we  have  not  done  all 
we  could.  It  is  not  enough  lor  us  to  point  to 
the  reality  of  poor  housing  and  recommend 
that  government  and  other  institutions  take 
appropriate  action.  We  must  al^o  reflect  on 
our  own  responsibUltles  and  opportunities 
for  action.  We  call  on  individual  Catholics, 
dioceses  and  parlshe.3.  as  well  a.s  other  Catho- 
lic organizations,  to  join  us  in  a  new  com- 
mitment to  those  who  suffer  from  poor  hous- 
ing. 

71.  The  Church  alone  cannot  provide  a  sig- 
nificant quantitative  answer  to  the  cries  for 
better  housing  This  is  not  Its  specific  role, 
nor  does  it  have  the  financial  and  technical 
resources  to  build  all  the  required  homes. 
However,  it  Is  our  responsibility  to  proclaim 
the  ao.spel  of  Je.sus  Chrl.st  and  Its  implica- 
tions for  our  .society.  We  must  analvze  in  a 
competent  and  critical  munner  the  aspects 
of  housing  which  pertaUi  to  social  Justice. 
We  must  point  constantly  to  human  rights— 
and  human  suffering— involved  in  this  issue. 
We  m\i^t  apply  Chri.'^tlan  social  teaching  to 
tlie  resolution  of  the  problem.  We  must  seek 
to  have  a  qualitative  impact  on  the  problem 
of  hou.sing  deprivation  in  our  society  by  at- 
tempting to  change  the  systems  and  the 
policies  that  result  in  housing  deprivation. 
There  seem  Ui  be  five  possible  approaches  for 
C'hunli  involvement  ui  housing:  awareness, 
iidvodicy,  providing  services,  stewardship 
!>iid  'oniinMiiUy-bulldlng. 
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A.  Awareness 

72.  The  first  element  of  the  Church's  re- 
sponse Is  building  awareness  of  the  extent 
of  the  housing  crisis  and  our  participation 
in  it.  Christ's  concern  for  those  in  need  is  an 
es.sentlal  dimension  of  our  faith.  The  Catholic 
community  must  remind  Itself  and  all  others 
that  Indecent  housing  is  a  moral  and  ethical 
issue  demanding  a  response. 

73.  We  cannot  be  at  peace  with  ourselves 
while  so  many  of  our  brothers  and  sisters 
suffer  from  inadequate  housing.  We  are  often 
unconscious  participants  in  the  systems  that 
result  in  poor  housing.  All  of  us,  through  our 
involvement  in  the  community,  can  assist 
in  the  development  of  humane  and  Just 
policies  pertaining  to  shelter.  We  encourage 
individual  Catholics  to  join  and  support  or- 
ganizations which  have  demonstrated  a 
sincere  and  elTertive  (  oncern  for  better  hoiis- 
ing  for  all  people. 

74.  Particular  persons  have  particular  re- 
sponsibilities. Those  who  own  rental  property 
must  maintain  and  manage  it  in  a  way  that 
provides  decent,  sanitary  and  safe  housing. 
Landlords  must  respect  the  iiuman  dignity 
and  rights  of  tenants  and  observe  the  prin- 
ciples of  Justice  in  setting  their  rents.  Ten- 
ants must  cvUtivate  a  respect  for  property 
and  their  neighbors  and  meet  their  financial 
obligations.  Those  employed  in  the  housing 
field  should  seek  to  encourage  a  sensitive  re- 
sponse on  the  part  of  private  industry,  labor 
unions  and  government  agencies. 

75.  We  urge  parishes  and  organizations 
within  the  Catholic  community  to  undertake 
programs  to  promote  understanding  of  hous- 
ing problems  and  the  role  each  of  us  might 
play  in  meeting  those  needs. 

B.  Advocacy 

76.  As  an  advocate,  the  Church  should 
analyze  housing  needs  in  the  light  of  the 
Gospel,  make  judgments  and  offer  sugges- 
tions. On  the  national  level,  we  should  at- 
tempt to  educate  people  regarding  the  de- 
mands of  Justice  in  the  area  of  housing  and 
suggest  principles  upon  which  proposals  for 
change  might  be  based.  We  should  also  in- 
volve ourselves  in  the  ongoing  dialogue  over 
housing  policy  and  underline  the  moral  di- 
mensions of  tlie  problem. 

77.  The  United  States  Catholic  Conference 
will  continue  to  monitor  and  participate  In 
the  development  of  housing  and  com- 
munity development  policy.  In  line  with  the 
following  principles  we  shall  encourage 
governmental  action  that: 

1)  Affirms  and  advances  the  realization  of 
the  national  housing  policy  of  "a  decent 
home  and  suitable  living  envh-onment  for 
all  American  families." 

2)  Provides  a  variety  of  programmatic 
tools  and  sufficient  resources  to  meet  the 
housing  needs  of  low-  and  moderate-income 
families,  including  the  continued  participa- 
tion of  non-profit,  community-based  housing 
corporations. 

3)  Focuses  programs  and  resources  on  the 
special  needs  of  the  following:  low-income 
people,  rural  Americans,  the  elderly,  farm- 
workers. Native  Americans  and  the  handi- 
capped. 

4)  Adapts  our  housing  delivery  system  to 
meet  the  economic  realities  of  inflation,  re- 
cession and  unemployment. 

5)  Recognizes  the  central  role  of  the 
neighborhood  In  the  survival  of  viable  urban 
areas  by  encouraging  rehabilitation  and 
reinvestment  in  central  cities. 

6)  Encourages  land  use  policies  that  pro- 
vide for  adequate  planning  and  effective  con- 
trols on  unreasonable  and  wasteful  develop- 
ment and  speculation. 

7)  Encourages  a  monetary  policy  and 
credit  allocation  system  that  provides  a  sus- 
tained supply  of  affordable  credit  for  housing 
production. 
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8 )  Encourages  the  Integral  pwUcipatlon  of 
l^ousing  consumers  and  tenants  In  decisions 
regarding  housing  at  local,  regional  and 
national  levels. 

9)  Encourages  equal  housing  opportunity, 
within  a  framework  of  cultural  pltirallsms, 
through  voluntary  compliance  and,  where 
necessary,  legal  remedies. 

78.  We  applaud  the  involvement  of  the  Na- 
tional Conference  of  Catholic  Charities,  the 
National  Catholic  Rural  Life  Conference  and 
the  Interrellgious  Coalition  for  Housing  in 
this  area.  We  hope  to  work  In  collaboration 
with  them  and  other  groups  in  advancing 
the.se  principles. 

79.  The  same  responsibility  for  action  ex- 
ists on  the  local  and  regional  levels.  We  en- 
coiirage  local  and  regional  organizations  to 
work  with  their  people  and  political  leaders 
to  achieve  these  same  ends. 

80.  The  parish  is  the  setting  for  perhaps 
the  most  important  Catholic  response  to  poor 
housing.  With  its  roots  deep  in  the  commu- 
niiv,  the  parish  can  play  a  critical  advocacy 
role  regarding  the  housing  problems  of  Us 
people.  Working  with  Individuals,  commu- 
nity organizations  and  members  of  the  pri- 
vate sector.  It  can  harness  Its  own  resources 
and  energies  to  combat  decay,  blight  and  in- 
difference. Parish  programs  of  rehabilitation 
and  hou.slng  maintenance  could  be  Initiated. 
In  addition,  parishes  can  join  with  others  to 
utilize  government  programs  and  monitor 
public  and  private  efforts  to  alleviate  poor 
housing. 

81.  'Through  education  and  involvement, 
the  local  church  can  help  its  people  gain  a 
wider  measure  of  justice  in  the  area  of  hous- 
ing. 

C.  Providing  Services 

82.  The  Catholic  Church  in  this  country 
has  a  long  tradition  of  providing  services  to 
those  in  need.  Our  concern  must  also  extend 
to  the  shelter  needs  of  people. 

83.  Many  dioceses.  Catholic  Charities  and 
parishes  have  already  sponsored  the  develop- 
ment of  housing  for  low-income  people  and 
the  elderly  or  have  initiated  rehabilitation 
programs.  Using  federal  programs.  Catholic 
institutions  and  organizations  have  provided 
a  substantial  amount  of  housing  for  low-  and 
middle-income  people  and  for  the  elderly.  A 
1974  survey  of  60  dloce.ses  conducted  by  the 
National  Housing  and  Human  Development 
Alliance  Indicated  that  more  than  25,000 
units  have  been  built  under  Catholic  spon- 
sorship in  the  past  ten  years.  Over  20  congre- 
gations of  religious  men  and  women  are  In- 
volved in  housing,  with  2.600  units  already 
constructed. 

84.  We  strongly  support  these  efforts  and 
are  deeply  Impressed  by  what  has  been 
achieved  thus  far.  Given  the  compelling  need 
for  new  housing,  we  believe  tliere  is  an  im- 
portant role  for  non-profit  developers  will- 
ing to  .sponsor  viable  and  creative  housing 
where  the  private  market  is  unable  or  un- 
willing to  buUd. 

85.  This  special  "housing  ministry  "  re- 
quires sensitivity  and  adequate  technical  ex- 
pertise. Housing  sponsorship  Inspired  by 
Christian  values  should  bring  a  qualitative 
difference  to  housing.  The  housing  develop- 
ment motivated  by  Christian  concern  must 
reflect  a  lively  awareness  of  human  need 
and  the  dignity  of  the  person  In  Its  treat- 
ment of  tenants,  In  its  relationship  to  the 
local  community,  in  its  planning,  location 
and  employment  practices. 

86.  There  are  a  variety  of  other  social  and 
human  services  relating  to  shelter.  Housing 
management,  education  In  tenant  rights 
and  responsibilities,  financial  and  personal 
counseling,  housing  rehabilitation  and  main- 
tenance assistance  are  other  important  and 
appropriate  services  provided  by  Catholic 
organizations  and  Individuals. 

87.  Providers  of  housing  services  should  en- 
deavor to  involve  tenants  and  the  local  com- 
munity in  an  integral  way  in  hotising  man- 


agement and  the  provision  of  services.  Hous- 
ing sponsorship  and  management  under 
Church  auspices  should  provide  models  for 
others.  This  housing  ministry  must  be  en- 
couraged, for  It  offers  us  an  opportunity  to 
act  on  our  principles  and  give  witness  of  our 
concern  for  the  poorly  housed. 
D.  Steward.shlp 

88.  In  proclaiming  the  principle  of  steward- 
ship, we  must  take  note  of  the  fact  that  the 
Church  Is  also  an  Institution  pos-sesslng  land, 
economic  and  personnel  resources.  While 
speaking  to  other  organizations  about  the 
promotion  of  htiman  rights  and  social  Jus- 
tice, the  Church  must  examine  Its  own  con- 
science and  actions  to  determine  If  its  ef- 
forts and  use  of  resources  are  just.  In  the 
1971  Synod  document,  Justice  in  the  World 
the  Bishops  state: 

While  the  Church  Is  bound  to  give  witne.'ss 
to  justice,  she  recognizes  that  anyone  who 
ventures  to  speak  to  people  about  Justice 
must  first  be  Just  in  their  eyes.  Hence  we 
must  undertake  an  examination  of  the  modes 
of  acting  and  of  the  pos.sesslons  and  lifestyle 
found  within  the  Church  itself.^ 

89.  In  the  particular  area  of  housing,  we 
might  take  an  Inventory  of  our  property  and 
real  estate,  reflect  upon  Its  utilization  and 
examine  how  it  might  better  be  put  at  the 
service  of  those  who  lack  adequate  shelter. 
We  might  also  consider  how  we  could  make 
better  use  of  our  economic  and  personnel  re- 
sources to  assist  those  who  need  housing.  In 
addition,  a  review  of  our  investment  policies 
may  Indicate  how  we  might  better  harness 
our  economic  resources  to  assist  in  resolving 
the  housing  crisis. 

E.  Community  Building 

90.  Tlie  alienation  and  Isolation  in  our 
communities  are  important  components  of 
the  housing  problem.  This  more  subtle  con- 
cern is  central  to  the  resolution  of  the  hous- 
ing crisis.  The  Church  Is  called  to  reconcile 
people  with  God  and  with  one  another,  to 
bring  them  into  a  community  of  mutual  sup- 
port and  love.  We  have  noted  that  the  Church 
must  identify  with  the  needs  and  aspirations 
of  the  community  It  serves.  Tlie  Church 
should  encourage  the  development  of  ccan- 
munlty  organizations,  neighborhood  Uistltu- 
tlons  and  programs  concerned  with  housing. 
As  Pope  Paul  VI  pointed  out  In  A  Call  To 
Action: 

There  Is  an  urgent  need  to  remake  at  the 
level  of  the  street,  of  the  neighborhood,  the 
social  fabric  whereby  man  may  be  able  to  de- 
velop the  needs  of  his  personality.  Centers  of 
special  interest  and  of  culture  must  be  cre- 
ated or  developed  at  the  community  and 
parish  levels  with  different  forms  of  associa- 
tions, recreational  centers,  and  spiritual  and 
community  gatherings  where  the  Individual 
can  escape  from  Isolation  and  form  anew 
fraternal  relationships.-"- 

91.  It  is  Important  to  recognize  that  his- 
torically neighborhoods  often  develoi>ed  side 
by  side  with  the  growth  of  the  local  parish 
If  the  neighborhood  Is  the  foundation  stone 
of  the  city.  It  is  obvious  that  the  local  parish 
plays  a  critical  role  In  many  neighborlioods. 
Often  in  rural  areas  and  small  towns  a  similar 
relationship  exists  betwee::  the  local  church 
and  the  community. 

92.  This  fact  Imposes  great  responsibilities 
and  provides  important  opportunities  for  the 
local  church.  With  the  encouragement  of  tlie 
local  diocese.  Catholic  parishes  In  urban  areas 
should  seek  out  a  creative  pastoral  role  In 
the  development  of  sound  and  healthy 
neighborhoods.  In  metropolitan  and  rural 
areas  alike,  parishes  must  develop  a  ministry 
of  •  community-building,"  helping  to  identify 
and  resolve  serious  problems  through  ed- 
ucation and  participation  in  the  life  of  the 
community.  It  should  encourage  its  members 
to  become  informed  and  involved  in  com- 
munity affairs  and  housing  issues. 

93.  The  parish  Itself  should  join  wUh  other 
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community  groups  and  churches  to  ^n 
greater  houslne  opportunities  for  all  people. 
Traditionally,  the  Catholic  parish  has  rend- 
ered a  major  service  in  meeting  the  educa- 
tional needs  of  communities:  It  should  now 
a:^o  attempt  to  meet  other  critical  human 
r,  ?t-d  of  a  decent  home  and  a  suitable  living 
f.i .  .rono-iCnt. 

VII.  Conclusion 
i'i.  The  dimensions  of  the  crl»ls  in  hous- 
ing seem  overwhelming  in  the  number  of 
people  and  communities  affected,  the  com- 
plexity of  the  problem,  and  the  magnitude  of 
the  erfort  required  to  meet  our  hotislng 
needs.  There  Is  a  temptation  to  feel  discour- 
aged in  the  face  of  this  situation. 

95.  However,  we  do  not  address  this  crisis 
to  emphasize  the  difflculty,  but  to  Issue  a 
rhaUer.zp.  The  greatest  obstacle  Is  apathy 
and  Ind.-rrerence.  We  ask  all  those  In  our 
society — individuals,  private  enterprise,  gov- 
ernment, social  and  religious  organizations — 
to  reexamine  what  role  they  might  play  in 
eliminating  poor  housing  In  our  nation.  Re- 
sponsibility for  this  problem  has  been  passed 
from  one  segment  o{  the  community  to  an- 
other for  too  long.  We  pray  that  this  state- 
ment will  not  further  divide,  but  rather 
unite  us  in  a  common  effort  to  meet  our 
housing  needs.  For  our  part,  we  pledge  to 
work  with  others  in  a  renewed  effort  to  pro- 
mote awareness  and  action  on  the  housing 
crisis.  Shared  responsibility,  ecumenical  co- 
ordination and  cooperation  with  any  group 
sharing  our  concern  will  marl:  our  houclng 
activities. 

96.  We  are  hopeful.  We  have  faith  In  the 
ba.>lc  values  of  people  We  believe  that  once 
they  understand  the  i.ature  and  extent  of 
housing  problems  and  their  moral  responsi- 
bility, they  will  re,spond  with  Individual  and 
collective  action  to  meet  housing  needs.  They 
believe,  as  we  do.  that  every  person  has  a 
right  to  a  decent  home  in  a  decent  environ- 
ment. 

97.  Our  hope  flows  from  the  core  of  the 
Gospel:  new  life  springs  from  suffering  and 
death.  We  believe  our  cities  and  rural  areas 
can  be  resurrected  and  bloom  again  with 
renewed  vitality  and  community  We.  As 
the  prophet  said: 

"They  shall  rebuild  the  ancient  ruins,  the 
former  wastes  they  shall  raise  up 

And  restore  the  ruined  cities,  desolate  now 
for  generations.     (Isaiah  61,4) . 

98.  Our  Faith  tells  us  that  men  and  wo- 
men are  called  by  God  to  continue  the  work 
of  creation,  to  fashion  a  better,  more  Just 
society  as  we  wait  for  the  coming  of  the 
Kingdom  of  God.  Elective  action  for  de- 
cent housing  Is  an  essential  dimension  of 
this  continuing  creation. 

99.  This  is  a  time  for  renewed  dedication 
and  action.  Decent  housing  for  all  our  peo- 
ple Is  a  moral  imperative.  We  pledge  our 
support  to  those  who  carry  out  the  demand 
of  the  traditional  corporal  work  of  mercy, 
"to  shelter  the  homeless," 

100.  We  are  not  suggesting  a  project  or 
a  program  for  this  year  or  the  next,  nor  are 
we  calling  for  a  reas-sertion  of  a  public  pol- 
icy already  declared,  but  never  realized. 
What  we  are  proposing  is  a  long  and  deter- 
mined effort,  with  all  Its  frustrations,  to- 
ward a  better  life  for  millions  of  American.?. 
This  ta.sk  Is  more  than  an  element  of  a  bet- 
ter society  or  an  aspect  of  the  common  good: 
It  Is  indispensable  to  the  future  health  of 
America  and  Its  people. 

101.  In  this  undertaking,  we  summon  our 
fellow  Catholics  and  all  who  recognize  this 
pressing  concern  to  a  task  that  calls  for  In- 
telligence, resiliency  and  unremitting  vigor. 
We  will  find  allies  in  this  work,  and  we  must 
welcome  them;  we  will  find  foes  who  think 
otir  dream  Utopian  and  unreallzeable.  and 
wo  must  persuade  them.  The  one  thing  we 
cannot  do  Is  to  »ckiiov1*dg«  the  Immoral  sit- 
uation of  indecent,  Inadeq'ia^e  ho\isi:.g  a:id 


do  nothing  about  It  We  seek  In  this  state- 
ment to  Initiate  a  fresh  response  to  the  un- 
answered pleas  for  help  that  come  from  the 
oppressed,  neglected  and  forgotten.  We 
pledge  our  continuing  eflorta  as  we  set  out 
on  the  long  road  that  offers  a  lasting  hope  for 
decent  shelter  to  this  nation  and  its  people. 
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INFLUENTIAL    BUSINESSMEN    CALL 
FOR  CONTINUATION  OF  TAX  CUT 

Mr.  HUMPHREY.  Mr.  President  I 
urgently  commend  to  all  Members' of 
Congress  the  just  released  statement  by 
the  Program  Committee  of  the  Commit- 
tee for  Economic  Development:  "The 
New  Congi-essional  Budget  Process  and 
the  Economy."  Tlie  statement  strongly 
recommends  a  continuation  of  the  1975 
tax  cut  which  is  to  expire  on  January  l 
and  which  the  President  says  he  will 
veto. 

It  also  takes  issue  with  the  President's 
demand  on  Congress  to  pass  a  $28  bil- 
lion expenditure  cut  9  months  after  his 
proposed  $28  billion  tax  cut.  In  this  con- 
nection It  lauds  the  newly  established 
congressional  procedures  for  review  of 
the  Federal  budget,  and  points  out  that 
the  President's  proposal  flies  in  the  face 
of  this  process. 

A  summary  of  the  statement  was  re- 
leased to  the  press  of  December  8.  I  ask 
unanimous  consent  to  have  this  sum- 
mary printed  in  the  Record,  together 
with  the  names  of  the  members  of  the 
Program  Committee. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

COM.MITTEE    FOR    ECONOMIC    DEVELOPMENT 

ViEVf  York. — A  group  of  national  buslnes.s 
leaders  today  called  for  a  temporary  con- 
tinuation of  the  personal  Income  tax  reduc- 
tion voted  by  Congress  earlier  this  year.  Ac- 
cording to  the  program  committee  of  the 
nonpartisan  Committee  for  Economic  De- 
velopment (CED),  expiration  of  the  tax  cut 
on  January  1  would  in  effect  result  in  a  $12 
billion  tax  Uicreaae,  and  would  thus  be  in- 
consistent with  stabilization  policy  reqi^red 
under  present  economic  conditions.  But,  the 
committee  said,  the  tax  cut  "should  be 
promptly  modified  or  reversed  once  the  eco- 
nomic situation  makes  this  appropriate." 

The  panel  also  gave  strong  support  to  a 
permanent  exten.sion  of  the  10  percent  in- 
vestment tax  credit.  Such  a  move,  the  group 
asserted,  would  not  only  bolster  recovery  of 
the  economy  but  also  provide  greater  Incen- 
tives for  the  capital  investment  needed  to 
control  inflation  In  the  future. 

At  the  same  time,  the  business  panel 
voiced  concern  about  the  Inflationary  risks 
of  adding  greatly  to  the  present  amount  of 
fiscal  stimulus,  either  through  a  substantial 
tax  cut  that  Is  not  Immediately  offset  by 
expendlliu-e  reductions  or  through  a  major 
breach  in  the  expenditure  ceiling  that  Con- 
gress has  imposed  for  the  1976  fiscal  year. 

The  panel's  statement,  entitled  "The  New 
Congressional  Budget  Process  and  the  Econ- 
omy," said  that  the  budget  reform  act,  which 
achieved  wide-ranging  changes  In  congres- 
sional budgetary  procedures  during  the  past 
year,  ha.s  committed  Congress  to  make  ex- 
plicit decisions  on  fiscal  policy  to  Improve  the 
health  of  the  economy  in  1976. 

The  statement  noted  that  the  administra- 
tion's proposal  for  immediate  enactment  of 
a  spending  celling  for  the  fi.scal  year  begin- 
ning October  1,  1976  "would  run  counter  to 
the  procedures"  of  the  budget  reform  act. 
"It  would  require  Congress  to  make  Its  key 
decisions  on  the  fiscal  1977  budget  before 
having  seen  the  detailed  proposals  contained 
In  the  President's  annual  budget  message  and 
before  the  new  process  for  considering  these 
proposals  has  gotten  under  way," 

The  budget  reform  act  requires  Congress 
for  the  first  time  to  consider  and  to  vote  on 
total  federal  expendltiu-es  and  revenues  si- 
multaneously. The  law  established  new 
budget  committees  In  the  House  and  Sen- 
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ate,  and  a  new  Congressional  Budget  Office, 
and  set  specific  timetables  for  congi-essional 
action  on  the  budget. 

Tlie  committee  praised  Congress  for  Its 
"impressive"  accomplishments  during  the 
"trial  run"  in  the  first  year  of  the  budget 
reform  act  and  urged  the  legislators  to  con- 
tinue to  press  for  improvements  in  its  budge- 
tary procedures.  "In  the  past,  the  ahsence  of 
an  adequate  congressional  budget  mecha- 
nism has  been  a  major  impediment  to  the 
conduct  of  effective  fiscal  policies  aimed  at 
stabilizing  the  economy  at  a  high  level.  ' 

"The  crucial  test  of  the  new  process  and  of 
the  willingness  of  Congress  to  be  governed 
by  its  own  law"  will  occur  in  the  coming  year 
when  the  provisions  of  the  budget  reform  act 
become  fully  mandatory,  the  panel  said. 

To  strengthen  the  budget  process,  the 
statement  calls  on  Congress  to: 

Distinguish  clearly  between  decisions  on 
short-term  stabilization  policies  and  deci- 
sions on  longer-term  budget  priorities  and 
resource  allocation; 

Base  budget  decisions  on  program  effec- 
tiveness measured  in  terms  of  specific  pro- 
gram objectives; 

Plan  and  Implement  budgeting  on  a  multi- 
year  basis  whenever  possible;  and 

Assure  that  fiscal  and  monetary  policies 
work  In  harmony. 

As  Congress  assumes  a  firmer  hold  on  fiscal 
policy,  "the  stabilization  burden  that  has 
tended  to  fall  on  monetary  policy  should  be 
reduced."  the  panel  emphasizes.  A  shift  in 
the  fiscal -monetary  mix  "is  desirable  to  help 
create  a  financial  climate  conducive  to  ade- 
quate loiig-term  growth  in  capital  forma- 
tion." 

The  statement  by  the  lO-member  program 
committee  is  based  on  extensive  studies  by 
the  CED  Research  and  Policy  Committee  dat- 
ing from  1947,  when  the  organization  first 
recommended  procedures  that  would  allow 
a  comprehensive  review  of  both  the  expen- 
diture and  revenue  sides  of  the  budget,  and 
a  mechanism  for  determining  the  Impact  of 
the  budget  on  the  economy. 

Tlie  Committee  for  Economic  Development 
Is  an  independent,  nonprofit,  and  nonpolit- 
Ical  research  and  policy  organization  of  two 
hundred  corporate  and  university  executives. 

I'ROGRAM     COMMITTEE 

1.  Mr.  Philip  M.  Kullznick,  Chairman, 
Kultznick  Investments. 

2.  Mr.  John  L.  Burns,  President,  John  L, 
Burns  and  Company. 

3.  Mr,  John  R.  Coleman.  President,  Haver- 
ford  College, 

4.  Mr.  E.  B.  Fitzgerald,  Chairman,  Cutler- 
Hammer.  Inc. 

5.  Mr.  William  H.  Franklin.  Chairman.  CED 
Board  of  Trustees.  Chairman  of  the  Board 
(retired) .  Caterpillar  Tractor  Co. 

6.  Mr.  Franklin  A.  Lindsay.  Chairman.  Itek 
Corporation. 

7.  Mr.  Alfred  C.  Neal.  President.  Committee 
for  Economic  Development. 

8.  Mr.  Howard  C.  Petersen.  Chairman.  The 
Fidelity  Bank. 

9.  Mr.  Melvin  J.  Roberts.  Chairman.  Colo- 
rado National  Bankshares.  Inc. 

10.  Mr.  Wayne  E.  Thompson,  Senior  Vice 
President.  Dayton  Hudson  Corporation. 


THE  HUMAN  DIMENSIONS  OF 

UNEMPLOYMENT 

Mr.  HUMPHREY.  Mr.  President,  I  am 
increasingly  concerned  with  the  so- 
called  social  costs  of  unemployment — the 
relationship  of  joblessness  to  mental 
illness,  crimes  against  property,  aggres- 
sion and  so  on. 

There  has  been  far  too  little  attention 
paid  this  subject.  We  are  able  and  ready 
to  condemn  the  obvious  economic  costs 


of  unemployment,  especially  the  value 
of  lost  output. 

Yet,  these  values  pale  beside  the  hu- 
man suffering  and  mental  anguish 
brought  about  by  unemployment; 
brought  about  by  a  diminished  self- 
esteem,  a  heightened  tension  resulting 
in  serious  illness,  and  reduced  living 
standards. 

The  Catholic  Bishops  of  the  United 
States  were  addressing  the  human  di- 
mensions of  unemployment  long  before 
many  of  us  in  Washington  became  seri- 
ously concerned  with  that  aspect  of  un- 
employment. And  we  still  have  a  great 
deal  to  learn  from  them. 

In  that  regard,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in 
the  Record,  the  most  recent  statement 
on  the  human  dimensions  of  unemploy- 
ment, by  the  Catholic  Bishops  of  the 
United  States,  as  distributed  by  the  U.S. 
Catholic  Conference. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Economy;  Human  Dimensions 

"This  unemployment  returning  again  to 
plague  us  after  so  many  repetitions  during 
the  century  past  is  a  sign  of  deep  failure  In 
our  country.  Unemployment  is  the  great 
peacetime  physical  tragedy  of  the  nineteenth 
and  twentieth  centuries,  and  both  in  its 
cause  and  in  the  imprint  it  leaves  upon  those 
who  infiict  it.  those  who  permit  It,  and 
those  who  are  Its  victims,  it  is  one  of  the 
great  moral  tragedies  of  our  time." — Tlie 
Bishops  of  the  United  States,  Unemployment, 
1930. 

1.  This  was  the  judgment  of  ovir  prede- 
cessors as  they  responded  to  the  economic 
crisis  of  1930.  As  pastors,  teachers  and  lead- 
ers, we  recall  and  emphasize  their  words  as 
our  country  faces  important  economic  social 
and  moral  decisions  in  the  midst  of  the 
highest  unemployment  since  the  1930s. 

T.    THE    CHtJBCH'S    CONCERN 

2.  Despite  recent  hopeful  signs,  the  econ- 
omy is  only  slowly  and  painfully  recovering 
from  the  recent  recession,  the  worst  since 
World  War  II.  We  are  deeply  concerned  that 
this  recovery  may  lack  the  strength  or  dura- 
tion to  alleviate  the  suffering  of  many  of 
the  victims  of  the  recession,  especially  tlie 
unemployed.  It  is  the  moral,  human  and 
social  consequences  of  our  troubled  econ- 
omy which  concern  us  and  their  impact  on 
families,  the  elderly  and  children.  We  hope 
in  these  limited  refiectlons  to  give  voice  to 
some  of  the  concerns  of  the  poor  and  work- 
iiig  people  of  our  lend. 

3.  We  are  keenly  aware  of  the  world-wide 
dimensions  of  the  problem  and  the  complex- 
ity of  these  issues  of  economic  policy.  Our 
concern,  however,  is  not  with  technical  fiscal 
matters,  particular  economic  theories  or  po- 
litical programs,  but  rather  the  moral  aspects 
of  economic  policy  and  the  impact  of  these 
policies  on  people.  Our  economic  life  must 
reflect  broad  values  of  social  Justice  and 
human  rights. 

II.    the    church's    TEACHING 

4.  Our  own  rich  heritage  of  Catholic  teach- 
in,p;  offers  important  direction  and  insight. 
Most  importantly,  we  are  guided  by  the  con- 
cern for  the  poor  and  afflicted  shown  by 
Jesus,  who  came  to  "bring  good  news  to  the 
poor,  to  proclaim  liberty  to  captives,  new 
sight  to  the  blind,  and  to  set  the  downtrod- 
den free"  (Luke  4: 18).  In  addition,  the  social 
encyclicals  of  the  Popes  and  documents  of 
the  Second  Vatican  Council  and  the  Synod  of 
Bishops  defend  the  basic  human  right  to 
useful  employment.  Just  wages  and  decent 
working  conditions  as  well  as  the  right  of 


workers  to  organize  and  bargain  collectively. 
They  condemn  unemployment,  maldistribu- 
tion of  re.sources  and  other  forms  of  economic 
injustice  and  call  for  the  creation  of  useful 
work  experiences  and  new  forms  of  industrial 
organization  enabling  workers  to  share  in 
decision-makl.ng,  increased  production,  and 
even  ownership.  Again  and  again  they  point 
out  the  Interrelation  of  economics  and  ethics, 
urging  that  economic  activity  be  guided  by 
social  morality. 

5.  Catholic  teaching  on  economic  Issues 
flows  from  the  Church's  commitment  to  hu- 
man rights  and  human  dignity.  This  living 
tradition  articulates  a  number  of  principles 
which  are  useful  in  evaluating  our  current 
economic  sltuatloia.  Without  attempting  to 
set  down  an  all-inclusive  list,  we  draw  the 
following  principles  from  the  social  teachings 
of  the  Church  and  ask  that  policy-makers 
and  citizens  ponder  their  Implications. 

a.  Economic  activity  should  be  governed  by 
justice  and  be  carried  out  within  the  limits 
of  morality.  It  must  serve  people's  needs.' 

b.  The  right  to  have  a  share  of  earthly 
goods  sufficient  for  oneself  and  one's  family 
belongs  to  everyone  .= 

c.  Economic  prasperlty  Is  to  be  assessed  not 
so  much  from  the  sum  total  of  goods  and 
wealth  possessed  as  from  the  distribution  of 
goods  according  to  norms  of  Justice," 

d.  Opportunities  to  work  must  be  provided 
for  tho.se  who  are  able  and  willing  to  work. 
Every  person  has  the  right  to  useful  employ- 
ment, to  Just  wages,  and  to  adequate  assist- 
ance in  case  of  real  need.* 

e.  Economic  development  must  not  be  left 
to  the  sole  Judgment  of  a  few  persons  or 
groups  possessing  excessive  economic  power, 
or  to  the  political  community  alone.  On  the 
contrary,  at  every  level  the  largest  possible 
number  of  people  should  have  an  active  ohare 
hi  directing  that  development,^ 

f.  A  Just  and  equitable  system  of  taxation 
reqtiires  assessment  according  to  ability  to 
pay.« 

g.  Government  must  play  a  role  In  the  eco- 
nomic activity  of  its  citizens.  Indeed,  it 
should  promote  In  a  suitable  manner  the 
production  of  a  sufficient  supply  of  ma- 
terial goods.  Moreover.  It  should  safeguard 
the  rights  of  all  citizens,  and  help  them  find 
opportunities  for  employment.' 

6.  These  are  not  new  principles.  They  are 
drawn  directly  from  the  teachings  of  the 
Church,  but  they  have  critical  relevance  at 
this  time  of  economic  distress.  Under  cur- 
rciit  conditions,  many  of  these  principles  are 
being  consistently  violated. 

HI.    DIMENSIONS    OF    THE    ECONOMIC    SITUATION 

7.  Ill  tiiese  reflections  we  wish  to  examine 
briefly  the  dimensions  of  our  economic  prob- 
lems in  three  areas:  unemployment,  infla- 
liun     nd  distribution  of  wealth  and  iiicon;e. 

A.  Vnernploymcnt 

8.  In  October,  government  figures  .show 
I'l^-ht  nUllion  persons  were  unemployed,  rep- 
ie>enting  8.6';  of  the  work  force.-  Millions 
of  other  persons  have  given  up  seeking  work 
out  of  discouragement  or  are  in  part-lime 
jobs  although  they  desire  full-time  work 
Taking  this  into  account,  the  actual  level 
of  unemployment  in  our  country  is  over 
12',.  It  is  e.stimated  that  20  million  people 
will  be  Jobless  at  some  time  this  year,  and 
that  one-third  of  all  Americans  will  suffer 
the  traumatic  experience  of  unemployment 
within   their  families. 

9.  The  official  unemployment  rate  does 
more  than  underestimate  the  true  extent  of 
joblessness.  It  also  masks  the  Inequitable 
distrlbvuion  of  unemployment.  The  figures 
for  October  Indicate  that  minorities,  blue 
collar  workers,  young  people  and  women 
bear  a  disproportionate  share  of  the  burdens 
of  joblessness.'-' 


Footnotes  at  end  of  article. 
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10.  These  realities  clearly  Indicate  that  the 
natlon'3  commitment  to  genuine  full  em- 
ployment has  been  seriously  eroded,  If  not 
abandoned.  Since  World  War  11,  unemploy- 
ment has  been  substantial,  persistent  and 
di'iif.n?  upward.  In  far*-,  when  Joblessness 
r-nso  dr.imatlcally  during  the  latest  recession, 
r  toci:  the  form  of  m\  acute  and  visible 
crijl.s.  superimposed  on  a  long-term  \inem- 
plo-.-ment  problem  which  has  persisted  for 
de-ades. 

U.  The  costs  of  this  tragic  under-utlltza- 
tion  of  our  cotintry's  human  resources  are 
enormous.  In  economic  terms,  these  high 
levels  of  unemployment  cost  literally  hun- 
dreds of  Wlllona  dollars  In  lots  produc- 
Mvity  and  tens  of  blUlons  of  dollars  In  lost 
reve!ii;e  and  Increased  expenses  for  all  levels 
of  government. 

12.  .^s  lamentable  as  these  financial  costs 
are.  the  social  and  human  Impact  Is  far  more 
deplorable.  In  our  society,  persons  without  a 
job  lose  a  key  measure  of  their  place  In  so- 
ciety and  a  so'urce  of  Individual  fulfillment: 
they  often  feel  that  there  1"^  no  productive 
role  for  them.  Many  minority  youth  may 
grow  up  without  rrfeanlngful  Job  experi- 
ences and  come  to  accept  a  life  of  depend- 
ency. Unemployment  frequently  leads  to 
higher  rates  of  crime,  drug  addiction,  and 
alcoholism.  It  is  reflected  In  higher  rates  of 
mental  illness  as  well  as  -islng  scKlal  ten- 
slona.  The  Idleness,  fear  and  financial  In- 
security resulting  from  unemployment  can 
undermine  confidence,  erode  family  relation- 
ships, dull  the  spirit  and  destroy  dreams 
and  hopes.  One  can  hardly  bear  to  contem- 
plate the  disappointment  of  a  family  which 
has  made  the  slow  and  painful  climb  up 
the  economic  ladder  and  haa  been  pushed 
down  once  again  into  poverty  and  depend- 
ence by  the  loss  of  a  Job. 

13.  The  current  levels  of  unemployment 
are  unacceptable  and  their  tremendous  hu- 
man costs  are  Intoler.^ble.  Unemployment 
represents  a  vast  and  tragic  waste  of  our 
human  and  material  resources.  We  are  dis- 
turbed not  only  by  the  present  levels  of  Job- 
lessness, but  also  by  official  government  pro- 
jections of  mass  unemployment  for  the 
reet  of  thla  decade.  We  sincerely  hope 
that  these  flgiires  do  not  represent 
resignation  to  the  human  and  economic 
waste  Implied  In  these  rates  of  unemploy- 
ment. As  a  society,  we  cannot  accept  the 
notion  that  some  will  have  Jobs  and  Income 
while  others  will  be  told  to  wait  a  few  years 
and  to  subsist  on  welfare  in  the  Interim. 
For  work  is  more  than  a  way  to  earn  a  liv- 
ing. It  represents  a  deep  human  need,  de- 
sired not  only  for  Income  but  also  for  the 
sense  of  worth  which  It  provides  the  indi- 
vidual. 

B.  Inflation 

14.  Tliere  are  those  who  insist  that  we 
must  tolerate  high  levels  of  unemployment 
for  some.  In  order  to  avoid  ruinous  Inflation 
lor  all.  .•\lthough  we  are  deeply  concerned 
about  inflation,  we  reject  such  a  policy  as 
not  grounded  in  Jusxire.  In  recent  years,  our 
country  has  experienced  very  high  levels  of 
inflation.  Di;nng  this  past  year,  there  has 
been  some  reduction  in  inflation,  but  there 
are  already  sij^ns  of  its  renewal,  spurred  by 
large  iiicreases  In  food  and  fuel  prices. 

15.  Inflation  weakens  the  economic  stabil- 
ity of  our  society  and  erodes  the  economic 
security  of  our  citizens.  Its  Impact  Is  most 
.severe  on  those  who  live  on  fixed  incomes 
and  the  very  p>oor.  The  double  distress  of 
inflation  and  recaision  has  led  to  a  painful 
decline  in  real  income  for  large  numbers  of 
people  in  recent  years.  Clearly,  steps  must  be 
taken  to  limit  inflation  and  "its  Impact. 

16.  However,  low  unemployment  and  high 
inflation  are  not  lnevitab:e  partners,  as  his- 
tory and  the  experience  of  other  Industrial- 
ized countries  bear  out.  Policy-makers  should 
seek  and  use  measures  to  combat  Inflation 
which  do  not  rely  upon  high  rates  of  Job- 


lessness. For  many  of  our  fellow  citizens,  the 
major  protection  against  inflation  is  a  de- 
cent job  at  decent  wages. 

C.  Distribution  of  income  arid  icealtU 

17.  Within  our  country,  vast  disparities  of 
income  and  wealth  remain.  The  rtchest  20% 
of  our  people  receive  more  income  than  the 
bottom  60 'o  combined.  In  the  area  of  owner- 
ship, the  disparities  are  even  more  apparent. 
The  top  one-fifth  of  all  families  own  more 
than  three-fourths  of  all  the  privately  held 
wealth  In  the  United  States  while  over  one- 
half  of  our  families  control  le.ss  than  7  To  of 
the  wealth. 

18.  The  distribution  of  Income  and  wealth 
are  Important  since  they  influence  and  even 
determine  our  society's  distribution  of  eco- 
nomic power.  Catholic  social  teaching  has 
condemned  gross  Inequality  in  the  distribu- 
tion of  noaterlal  goods.  Our  country  cannot 
continue  to  Ignore  this  Important  measxire 
of  economic  Justice. 

IV.    POLICY    DIRECTIONS 

19.  Fundamentally,  otir  nation  must  pro- 
vide Jobs  for  those  who  can  and  should  work 
and  a  decent  Income  for  those  who  cannot. 
An  eilectlve  national  commitment  to  full  em- 
ployment is  needed  to  protect  the  basic  hu- 
man right  to  useful  emploj-ment  for  all 
Americans.  It  ought  to  guarantee,  through 
appropriate  mechanisms,  that  no  one  seek- 
ing work  would  be  denied  an  opportunity  to 
earn  a  livelihood.  Pull  employment  is  the 
foundation  of  a  Just  economic  policy;  It 
should  not  be  sacrificed  for  other  political 
and  economic  goals.  We  would  support 
sound  and  creative  programs  of  public  serv- 
ice employment  to  relieve  Joblessness  and  to 
meet  the  vital  social  needs  of  our  people 
(housing,  transportation,  education,  health 
care,  recreation,  etc.). 

20.  The  biu-den  and  hardship  of  these  diffi- 
cult times  must  not  fall  most  heavily  on  the 
most  vulnerable:  the  poor,  the  elderly,  the 
unemployed,  young  people  and  workers  of 
modest  income.  We  support  efforts  to  Improve 
our  unemployment  compensation  system  and 
to  provide  adequate  assistance  to  the  victims 
of  the  recession.  Efforts  to  eliminate  or  cur- 
taU  needed  services  and  help  must  be  strongly- 
opposed. 

21.  We  continue  to  support  a  decent  In- 
come policy  for  those  who  are  unable  to  work 
because  of  sickness,  age,  disability  or  other 
good  reason.  Our  present  welfare  system 
should  be  reformed  to  serve  our  country  and 
those  in  need  more  effectively. 

22.  Renewed  efforts  are  required  to  reform 
our  economic  life  We  ask  the  private  and 
public  sectors  to  Join  together  to  plan  and 
provide  better  for  our  future,  to  promote 
fairness  in  taxation,  to  halt  the  destructive 
impact  of  inflation  and  to  distribute  more 
evenly  the  burdens  and  opportunities  of  our 
society.  We  also  ask  that  consideration  be 
given  to  a  more  efficacious  use  of  the  land, 
the  nation's  primary  resource  in  order  to  pro- 
vide gainful  employment  for  more  people. 
We  should  also  explore  the  Impact  of  tech- 
nology and  endeavor  to  preserve  the  small 
family  farm  and  other  approaches  to  eco- 
nomic life  which  provide  substantial  and  pro- 
ductive employment  for  people.  It  Is  not 
enough  to  point  up  the  Issues  In  our  economy 
and  to  propose  solutions  to  our  national 
problems  while  accepting  uncritically  the 
presupposition  of  an  economic  system  based 
in  leirge  part  upon  unlimited  and  unre- 
strained profit. 

23.  We  pledge  our  best  efforts  in  support  of 
these  goals.  We  call  on  local  parishes,  dio- 
ceses. Catholic  Institutions  and  organiza- 
tions to  undertake  education  and  action  pro- 
grams on  Issues  of  economic  Justice.  We  re- 
new our  commitment  to  assist  the  needy  and 
victims  of  economic  turmoil  through  pro- 
grams of  financial  assistance  and  active  par- 
ticipation in  the  dialogue  over  the  formula- 
tion and  implementation  of  Just  economic 
policies.  We  call  on  our  people  to  pray  for 


our  country  In  this  time  of  need  and  to  par- 
ticipate in  the  difficult  decisions  which  can 
still  fulfill  the  promise  of  our  land. 

24.  Working  together  with  renewed  vision 
and  commitment,  our  country  has  the  pro- 
ductive capacity  and  human  and  material 
resources  to  provide  adequately  for  the  needs 
of  our  people.  We  take  this  opportunity  to 
renew  the  challenge  of  our  fellow  Bishops  of 
45  years  ago: 

"Our  country  needs,  now  and  permanently, 
such  a  change  of  heart  as  will,  intelligently 
and  with  determination,  so  organize  and 
distribute  our  work  and  wealth  that  no  one 
need  lack  for  any  long  time  the  security  of 
being  able  to  earn  an  adequate  living  for 
hlm.self  and  for  those  dependent  upon 
him."— The  Bishops  of  the  United  States, 
Vnemployvient,  1930. 

APPENDIX 

In  adopting  this  resolution,  the  Bishops 
sought  to  link  this  effort  to  a  major  state- 
ment Issued  In  1919  on  similar  matters.  En- 
titled, "The  Bishops'  Program  For  Social  Re- 
construction," the  statement  called  for:  min- 
imum wage  legislation;  unemployment  Insur- 
ance and  protection  against  sickness  and 
old  age:  minimum  age  limit  for  working  chil- 
dren; legal  enforcement  of  the  right  of  labor 
to  organize;  a  national  employment  service; 
public  housing;  and  a  long  term  program  of 
increasing  wages. 

It  also  urged:  prevention  of  excessive  prof- 
Its  and  Incomes  through  regulation  of  public 
utilities  and  progressive  taxes  on  Inheritance, 
Income,  and  excess  profits;  participation  of 
labor  in  management;  a  wider  distribution 
of  ownership  through  cooperative  enterprises 
and  worker  ownership  in  the  stock  of  corjx)- 
rations;  and  effective  control  of  monopolies 
even  by  the  method  of  government  competi- 
tion If  that  ."should  prove  necessary. 

Most  of  these  proposals  have  been  enacted. 
Partial  progress  has  been  made  toward  others. 
The  1919  statement  provides  a  historical 
framework  for  the  current  resolution  and 
evidences  a  long-standing  concern  for  eco- 
nomic justice  on  the  part  of  the  Catholic 
community  in  this  country. 
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U.S.  Department  of  Labor,  Bureau  of  Labor 
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•Department  of  Labor  figures  for  October 
1975  indicate: 

One  out  of  five  teenagers  were  Jobless. 

Over  11%  of  all  blue  collar  workers  were 
out  of  work. 

14.2 'o  of  all  minority  persons  were  unem- 
ployed. 

Nearly  40^  of  all  minority  teenagers  were 
Jobless. 

134  of  our  150  major  urban  areas  were  of- 
ficially listed  as  areas  of  substantial  subem- 
ploTment. 
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JOINT  ECONOMIC  COMMITTEES  AT- 
LANTA REGION.AL  HEARING  ON 
UNEMPLOYMENT 

Mr.  HUMPHREY.  Mr.  President,  tliere 
is  a  wealth  of  valuable  information  and 


Ideas  to  be  gathered  outside  of  Wash- 
ington—away from  the  traditional  in- 
formation sources  we  rely  upon  far  too 

heavily.  ,  „. 

This  is  particularly  true  of  economic 
issues  in  general  and  the  issue  of  unem- 
ployment in  particular.  There  is  simply 
no  other  way  to  acquire  a  true  feelmg  for 
the  tragedy  of  unemployment  than  to 
meet  and  talk  with  able  workers  who 
simply  cannot  find  jobs. 

It  is  a  tragedy  when  one  person  be- 
comes uiicmployed,  but  it  is  a  national 
disaster  when  over  8  million  are  wUling 
and  able  to  work— but  cannot  find  jobs. 
The  Joint  Economic  Committee  held 
a  field  hcra-ing  in  Atlanta  on  Monday, 
December  8.  The  hearing  focused  on  the 
issue  of  unemployment.  And  I  want  to 
share  some  of  the  testimony  at  that  hear- 
in!x  with  my  colleagues. 

This  hearing  was  of  particular  value 
for  several  reasons.  But  its  timing  was  of 
great  coincidence,  for  the  Bureau  of  La- 
bor Statistics  released  new  unemploy- 
ment figures  the  previous  Friday. 

These  numbers  were  revealing  and 
alarming.  They  show  that  many  of  our 
workers  now  see  economic  recovery  only 
as  rhetoric— not  supported  by  fact.  They 
reveal  that  our  economic  recovery,  in 
fact,  has  slowed  substantially. 

In  October,  we  experienced  a  large  in- 
flow to  our  labor  markets— an  inflow  of 
persons  previously  not  looking  for  work. 
They  heard  statements  from  Washing- 
ton that  the  great  recession  was  over; 
that  the  economy  was  recovering. 

They  came  back  looking  for  work — 
looking  for  the  jobs  which  an  economic 
recovery  creates. 
But  tliere  were  no  jobs. 
Tliere  was  no  "peoples  recovei-y." 
And  the  unemployment  rate  rose  as 
these  frustrated  workers  went  door-to- 
door  without  success. 

In  November,  these  workers  again  had 
dropped  out  of  the  labor  force.  They 
stopped  looking  for  work  because  the  re- 
covery has  floundered.  In  fact,  the  total 
number  of  employed  workers  fell  in  No- 
vember as  did  labor  force  participation. 
The  Joint  Economic  Committee  went 
to  Atlanta  to  hear  firsthand  about  im- 
employment.  And  we  got  more  than  we 
bargained  for — from  Mrs.  Annie  P. 
Smith,  for  example,  of  Atlanta,  an  un- 
employed auto  worker. 

Her  testimony  was  quite  powerful  and 
I  ask  unanimous  consent  to  have  her  re- 
marks printed  in  the  Record,  followed 
by  my  own  opening  remarks  at  that 
hearing. 

There  being  no  objection,  the  material 
v.as  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt  op  Testimony  Before  the  Joint 
Economic  Committee,  Atlanta,  Ga.. 
December   8,    1975 

Chairman  Hubert  H.  Humphrfy.  Mrs. 
Smith,  we  want  to  hear  from  you. 

Thank  you  very  much  for  coming  and  feel 
perfectly  relaxed  and  tell  us  your  story. 

Mrs.  Smith.  I  am  a  housewife  and  mother. 
I'm  the  mother  of  seven  children.  I  had  an 
eljht  room  house.  At  the  present  I  have  lost 

inv  job.  I  have  been  out  of  a  Job  a  year 

Chairman  Humphrey.  A  year? 
Mrs.  Smith.  A  year  and  nine  months.  I'm 
liiirmployed   and    things   are   Just   tough.   I 
'.'raw  unemployment,  $70  a  week. 


Chairman  Humphrey.  How  much? 
Mrs.  Smith.  $70. 
Chairman  Humphrey.  $70? 
Mrs.  Smtth.  $70.  When  you  try  to  pay  rent, 
lights,  gas  and  feed  the  children,  you  dont 
have  anything.  I  had  to  give  up  something. 
I  had  to  give  up  my  home.  I  didn't  want  to 
give  it  up,  I  couldn't  afford  to  pay  the  rent — 
that's  a  true  fact.  So  then  we  got  food 
stamps.  That's  the  only  thing  really  that 
saved  us  for  food  because  if  I  had  to  pay  S70 
rent  a  week— and  my  grocery  bUl  is  $90  a 
week  for  seven  children.  I  can't  afford  to  not 
feed  them,  so  I  lost  my  house,  I  lost  my  car. 
My  children  have  been  lacking  for  almost 
two  years.  We  Just  barely  scrap©  by.  Things 
that  they  have  to  have,  we  cant  afford  to  get 
and  things  they  have  to  have  at  schO'-)l  they 
can't  get — books.  Important  things,  we  Just 
can't  make  it. 

I'm  not  only  peaking  for  myself,  Tm 
speaking  for  all  mothers  who  have  lost  their 
husbands  or  who  haven't  lost  their  husbanda, 
who  are  out  there  trying  to  make  a  living, 
and  not  only  with  seven  children,  but  with 
one  child,  six  children,  four  children.  It's 
awfully  hard. 

If  they  don't  do  something  about  it.  put- 
ting us  back  to  work.  I  don't  know  what's 
going  to  happen  to  them.  We  have  children 
dropping  out  of  school,  bad  children,  steal- 
ing, on  dope  and  everything  right  now,  ac- 
tually pushing  It.  I  pray  and  hope  to  the 
Lord  my  children  don't  go  out  there,  I  pray 
for  them  and  we  talk  about  It,  but  I  really 
don't  know  what's  going  to  happen.  I  love 
them,  they  love  me  and  we're  kind  of  close, 
but  I've  been  out  of  a  Job  so  long  and  If 
they  can't  get  the  proper  things  they  need  In 
school  and  the  proper  clothes  like  the  other 
children,  something  might  happen.  I  hope 
It  don't.  I  hope  the  President  and  you  all  will 
get  together  and  try  to  make  something 
better. 

I  worked  for  the  General  Motors,  Lake- 
wood  Plant — 

Chairman  Humphrey.  General  Motors? 
Mrs.  Smith.  The  Lakewood  Plant,  and  I 
have  been  out  a  year  and  a  half,  we're  sup- 
posed to  go  back  to  work  but  we  have  had 
letters  saying  before  that,  we're  going  back 
to  work.  Yet  under  this  depression  we're 
going  further  and  further  back.  And  I  hope 
there  Is  something  you  all  can  do  for  all  the 
mothers. 

Chairman  Humphrey.  How  long  did  you 
■work  for  General  Motors? 

Mrs.  Smfth.  I  w  orked  there  five  years  before 
I  got  laid  off. 

Chairman  Humphrey.  Five  years,  and  you 
were  taking  care  of  your  family? 
Mrs.  Smith.  "Ves. 

Chairman  Humphrey.  Now  let  me  ask  you, 
you  get  unemployment  compensation  still? 
Mrs.  Smh-h.  Tes,  that's  all  I  get. 
Chairman  Humphrey.  And  you  get  some 
food  stamps? 
Mrs.  Smith.  Tcs. 

Chairman  Humphrey.  But  you  have  to  buy 
some  of  those  food  stamps. 

Mrs.  Smh-h.  I  have  to  pay  for  my  food 
stamps. 

Chairman  Humphrey.  1  tlilnk  this  is  Im- 
portant for  the  record.  So  many  people 
feel  that  food  stamps  are  just  passed  out. 
Mrs.  Smith.  No,  you  have  to  pay  for  them. 
Chairman  Humphrey.  You  pay  a  part  pay- 
ment for  them,  for  example,  if  you  get  five 
dollars  worth  of  food  stamps,  what  do  you 
pav,  two  or  three  dollars? 

Mrs.  Smith.  They  don't  come  lu  five 
dollars — 

Chairman  Humphrey.  I  know.  How  dees  It 
go  with  you? 

Mrs.  Smith.  If  you  get  $150  In  food 
stamps,  you  pay  $50  or  $48.  It's  according  to 
your  family  size  and  income. 

Chairman  Hu.mphrey.  In  other  words,  you 
pay  a  share  of  the  cost  of  the  food  stamps. 
Mrs.  Smith.  Yes. 
Chalrmon  Humphrfy.  And  without  those 


food  stamps,  I  imderstand  you  to  say  you'd 
Just  be  down  and  out. 

Mrs.  Smtth.  That's  right,  I  couldn't  make 
It.  You  couldn't  feed  the  children  on  $70  a 
week  and  pay  house  bills.  And  I  have  moved 
Into  my  sister's  house  and  we're  staying  In 
three  bedrooms.  It's  a  five  room  house  with 
three  bedrooms  and  it's  really  hard.  She  ha^ 
four  children  so  we  are  really  stacked  up. 

Chairman  Hvkphret.  I  say  you  are.  Your 
sister  has  four  children? 

Mrs.  Smith.  Yes. 

Chairman  Humphrey.  And  yon  have  r\\— 
seven? 

Mrs.  Smith.  I  have  seven  but  I  have  six 
at  home. 

Chairman  Humphrey.  So  there  are  ten 
children  In  that  home  plus  yotir  sister  end 

JGU? 

Mrs.  Smhh.  That's  right. 
Chairman  Humphrey.  And  how  many  bed- 
rooms you  say? 
Mrs.  Smtth.  Tliree. 

Chairman  Humphrey.  You  are  stacked  up. 
Mrs.    Smtth.    Plus   I    lost   a   five   bedroom 
house.  I  had  ten  rooms  but  I  had  five  bed- 
rooms and  I  lost  that  and  my  car  too. 

Chairman  Humphrey.  You  go  down  to  the 
Employment  Office  looking  for  work? 

Mrs.  Smith.  Yes  I  have  gone  and  looked  for 
Jobs,  filled  out  applications,  taken  physical::, 
I  have  walked  so  much  I  have  holes  In  the 
bottom  of  my  shoe  almost  going  back  and 
forth  and  they  say.  "Well  come  over  here 
and  be  here,  I'm  going  to  hire  today."  But 
you  go  over  there,  and  they  say,  "well  I'm 
sorry  we'U  call  you."  They  take  your  applica- 
tion and  then  you  get  5'our  hopes  built  up, 
go  take  a  physical,  go  all  the  way  through 
it,  you're  all  the  way  built  up.  Then  "we'll 
call  you  later."  And  you  sit  by  the  phone  and 
you  sit  by  the  phone  and  read  the  paper. 
They  say  you  get  95  percent  of  your  money, 
that's  not  so,  you  get  95  percent  of  your 
money  If  you're  working  but  not  employment 
you  don't. 

And  I'd  rather  work,  I  don't  want  to  b'» 
unemployed.  I  don't  want  that  $70  a  week. 
I'd  rather  be  working  and  taking  care  of 
my  chUdren.  I  do  not  want  welfare.  Welfare 
Is  for  someone  who  really  is  not  able  to  work. 
I'm  able  to  work  and  I  want  myself  and 
my  children  to  realize  they  have  to  work. 

Chairman  Humphrey.  How  old  are  your 
children? 

Mrs.  Smith.  My  oldest  one  Is  19,  the  young- 
est one  is— 17,  16,  15,  14.  12  and  11. 

Chairman  Humphrey.  Are  any  of  your  chil- 
dren able  to  help  on  Jobs? 

Mrs.  Smith.  My  oldest  son  Just  got  a  Job 
but  he'll  be  laid  oil  next  week.  The  rest  of 
them  are  In  school,  we're  trying  to  keep  thcni 
In  school  because  I  really  want  them  to  get 
an  education,  hoping  maybe  things  will 
break  open  for  them  when  they  get  an 
education,  they  can  come  out  and  clo  some- 
thing, be  able  to  get  a  good  job. 

Con^jrcsswoman  Heckler.  I'd  ir.:e  to  say 
that  I  admire  your  spirit  and  you're  on  the 
right  track  In  bringing  up  your  children 
well,  and  I  really  think  you  deserve  a  great 
deal  of  credit  for  the  struggle  and  for  the 
example  you're  giving  to  your  children. 
Mrs.  Smtih.  Thank  you. 
Congresswoman  Heckler.  I  know,  I  havo 
three  teenaged  children  at  home  myself  and 
you  have  .six. 

Mrs.  SMrrH.  Yes. 

Congresswoman  IIecklfr.  And  I  know  what 
that  food  bill  means  and  I  know  what  the 
struggle  Is  like.  Tell  me  why  Is  It  that  the 
GM  plant  laid  off.  How  many  people  were 
laid  off  and  what  are  the  prospects  of  the 
plant  re-hlrlng  you  ? 

Mrs.  Smith.  There  was  two  thousand — two 
thousand,  five  hundred  laid  off  and  they  were 
going  to  call  back  next  January  19,  they  will 
be  caUlng  back,  they  say. 

Congresswoman  Heckler.  How  many  will 
be  called  back,  do  you  know? 


40940 


CONGRESSIONAL  RECORD  —  SENATE 


Decanbcy  16,  1975 


Mrs.  Smith  They  say  all. 

Congresswoman  Heckler.  They  :-i»y  every- 

•  ne  will  be  called  back? 

Mrs  Smith   Yes 

Congresswoman    Heckler.    Tou    said    you 

.1.1'  e  received  other  notices  that  you  may  be 

.>.;:cd  back'' 

Mr?.  SMrxH   We  got  the  same  letter  in  July 

d  then  It  came  up  that  later  on  we  got 

:.e  second  notice  that  production  was  piill- 

iiiy  up  and  we  weren't  needed. 

Congresswoman  Heckler.  That's  why  you 
•  'oa't  have  any  confldence  in  tais  new  notice, 
:.■;  that  right? 

Mrs.  S.MrrH   That's  right. 
Cor.gresiwoman    Heckler.    What   was   the 
K-ason  for  the  layoff,  was  it  the  energy  crisis? 
Mrs.  Smith.  Yes. 

Congresswoman  Heckler.  Are  you  worried 
.•.'(oiu    having   your   unemployment   benefits 
■'f  off  soon? 
-Mrs.  Smith.  It  will  be  cut  off. 
Congresswoman  Heckler.  When  will  they 
he  cut  off? 
Mrs.  S.MiTH    January  the  second. 
Congresswoman  Heckler.  Do  you  read  the 
:.-  ;p  wanted  ads  and  look  for  a  Job  yourself? 
.^^rs.  Smith.  I  have  gone.  I  have  looked  for 
t  Job  myself.  I  have — If  anyone  calls  and  tells 
:ne  they  know  where  there  Is  a  job,  I  go;  but 
there's   .so   many    people   out   there,   you   fill 
"ut   a   lot    of   applications   and   come   back, 
-.1  hen  you're  out  there  they  take  yoiu-  appllca- 
ion  and  everything,  we'll  call  you.  They  call 
-line  people,  some  they  do  hire. 

Congresswoman    Heckler.    What    did    you 
irake  when  you   worked  at   the  plant? 
Mis   S.MITH.  How  much  was  my  salary? 
Congresswoman   Heckler.  How   much  did 
■  "U  earn? 
Mrs.  Smith.  I  was  making  $5.42  an  hour. 
Congresswoman  Heckler.  Do  you  feel  the 
Union  has  helped  you  during  this  period? 

Mrs.  Smfth.  Yes.  My  Union  really  has  been 
.'iflcklng  by  me. 

CongressAoman  Heckler.  They  have?  Wliat 
liave  they  done? 

Mrs.  Smith.  They  have  sent  me  to  places 
trying  to  get  a  Job,  tried  to  help.  I  got  a  call 
from  them  Friday,  my  check  was  messed  up 
at  the  Employment  Office,  two  or  three  weeks 
behind,  or  even  a  month  behind.  I  have  to 
■^o  down  there,  they  will  call  and  find  out 
why  my  check  was  late. 

Congres-swoman  Heckleb.  So  they  do  social 
counseling? 

Mrs.  Smith.  Oh.  yes 

Congresswoman  Heckles.  So  you  don't  go 

•  2overrmeut  to  do  that? 

Mrs.  Smith.  No.  They  got  n.=i  the  food 
.5 1  amps. 

Congre  iswoman  Heckler.  Tlie  Union 
:;elped  you  do  that? 

Mrs.  Smith.  Yes,  they  got  that. 

Congresswoman  Heckler.  Is  there  any 
special  Union  proeram  or  other  program 
or  Christmas  benehts  for  people  who  are  laid 

v,ff? 

Mrs.  Sun-H.  I  do  not  know. 

Congre.sswoman  Heckler.  Keep  up  the 
'truagle.  You  are  really  a  very  fine,  very  as- 
piring woman. 

Mrs.  SMrrH.  Thank  you. 

Ch.alrman  Humphrey.  Let  me  ask  you,  you 
■aV.:.  with  your  friends  and  your  neigh- 
bors. Is  your  story  typical  of  what  you  know 
ii>u>ngst  your  associates  and  your  friends? 

Mrs.  Smith   Yes.  it's  the  same. 

Chairman  Humphrey.  Very  much  the  same? 

Mrs.  SMirH.  Yes. 

Chairman  Humphrey.  Could  you  Just  kind 
.:  nil  me  in  on  this?  You  lost  your  home, 
'  L.  •,  lad  to  give  up  this  home  that  you  had 

iiere  you  had  enough  space  for  your  chil- 
dren and  yourself  and  obviously  It  was  a 
:itrle  more  comfortable. 

Mrs.  SMrrH.  That's  right. 

Chairman  Hcmphbey.  Is  this  happening 
'ij  other  friends  of  yours? 


Mrs.  SMrrH.  Oh.  yes.  I  have  six  that  I  can 
call  by  name  that  have  lost  their  homes  be- 
cause— 
Chairman  Humphrey.  Lost  their  cars  too? 
Mrs.  Smith.  Yes.  I  lost  my  car  too — they 
really  have  given  up.  We  really  don't  know 
which  way  to  go.  We  had  some  that  went 
to  work  off  and  on,  but  you  have  to  wait 
until  they  call.  A  lot  of  them  don't  have 
families  here,  tliey  have  to  go  stay  with 
friends.  When  you  have  had  a  Job  and  been 
working  and  been  Independent  all  your  life. 
Its  hard  to  turn  to  someone  else,  they  help 
you,  but  may  be  not  really  wanting  to.  I  feel 
guilty  about  putting  all  my  burdens  on  my 
sister.  It's  too  much  with  a  large  bunch  like 
that,  moving  into  her  home,  crowding  her. 
That  hiu-ts  my  pride.  I  want  to  be  able  to 
do  something.  I  don't  want  this  to  fall  on 
my  children  and  fall  on  her  children.  We 
feel  bad  about  trying  to  get  food  stamps 
but  we  really  cant  do  anything  about  It.  If 
we  don't  get  food  stamps  we  would  starve, 
I'm  telling  you  what  I  know.  If  I  had  to 
buy  groceries — and  all  you  ladles  and  men, 
most  of  you,  go  to  the  grocery  store.  You 
don't  go  In  the  grocery  store  with  $5  to  get 
nothing  birt  a  loaf  of  bread  and  milk  and 
that  would  take  it. 

Chairman  Humphrey.  Mrs.  Smith,  you 
mentioned  your  children.  One  of  the  things 
that  concerns  me  about  the  recession  and 
the  Inflation  Is  Its  Impact  on  family  life  and 
what  Is  happening  to  a  number  of  our  young 
people  that  can't  find  Jobs.  The  share  of  the 
•A-ork  force  that  is  between  16  and  25  la  about 
26  percent  of  the  total  work  force,  but  the 
unemployment  rate  for  that  age  group  is 
about  45  percent. 

Mrs.  Smith.  That's  right. 
Chairman  Humphrey.  The  work  force  of 
young  people  is  about  a  quarter  of  the  total 
work  force  but  in  terms  of  the  national  un- 
employment picture,  the  national  picture 
which  of  course  is  very  general.  It's  about 
45 — almost  half  of  the  total  unemployment, 
and  the  thing  that  Is  so  distressing  to  me  as 
a  father  and  a  grandfather,  as  a  Congress- 
man, a  member  of  the  Congress,  is  the  fact 
that  these  young  people  become — they  get 
turned  off  so  to  speak,  as  we  say. 
Mrs.  Smith.  Yes. 

Chairman   Humphrey.  They  become   very 
dlscotu-aged  and  they  don't  acquire  a  reward- 
ing work  experience.  You  need  a  work  experi- 
ence to  develop  the  discipline  that's  neces- 
sary and  the  habits  that  are  necessary  for 
gainful    employment.    'When   you're   off   the 
payroll  for  such  a  long  period  of  time  or 
never  even  get  a  chance  to  get  on  a  payroll, 
it's  just  like  never  learning  how  to  swliii. 
Mrs.  Smfth.  That's  right. 
Chairman   Humphrey.   Or   never   learning 
how  to  do  any  normal  activity. 
Mrs.  Smh-h.  That's  right. 
Chairman  Humphrey.  I'm  sure  that  you 
visit  with  motiiers  and  with  people  In  your 
community.  What  do  you  hear,  what  do  they 
have  to  say  about  what's  happening  to  their 
young  people? 

Mrs.  SMrrH.  Tliey're  worried  about  their 
young  people  because  they  go  out  looking  for 
Jobs,  they  can't  find  Jobs,  they  are  turned 
down.  The  children  have  then  got  to  turn  to 
something  else  to  do,  the  wrong  things  to  do 
or  the  wrong  way  to  do  It.  My  children  have 
been  very  discouraged.  My  daughter  Just  sits 
and  cries.  She  says  Momma.  I've  got  my  social 
security  and  I  go  out  looking  for  a  Job— she 
goes  to  Zayre's  and  Treasure  Island,  she  goes 
to  Rlchway,  Rich's,  everywhere,  she  can't  And 
one.  You  have  to  say  to  them,  "you're  old 
enough  to  get  a  Job,  go  try  to  make  a  living." 
■What  happens?  They  say  "Momma,  you  have 
worked  so  hard  and  you  go  out  looking  for  a 
Job.  we're  going  to  help  you."  I  have  tears  in 
my  eyes  really.  It  really  hurts.  I  cant  make 
a  living,  they  go  out  there  and  try  and  they 
can't  make  a  living  either. 


But  I  sit  down  and  we  talk  about  it.  Well 
things  ain't  going  to  be  like  this  always. 

We  was  brought  up  real  poor  and  I  say 
•  I  have  tried  real  hard  to  do  by  you  all  the 
best  I  can.  Right  now  we  can't  get  it  but 
after  awhile,  maybe  well  be  able  to  stretch 
out."  But  that  "maybe"  keeps  stretchlu" 
from  one  year  Into  another  year,  and  it's 
hard.  And  the  other  mothers  feel  the  same 
way.  We  sit  and  talk  about  it;  it's  discourag- 
ing. Mothers  have  children  going  to  college 
and  coming  out.  they  can't  And  jobs,  alv 
oldest  son  is  19.  he's  going  to  an  area  tech- 
nical school  to  be  an  architect,  it's  disgust- 
ing to  him.  His  tuition  Ls  up  and  he  can't 
find  a  Job,  it  really  Is  hard,  either  way  you  go. 
I  really  hope  the  President  and  yoii  all  will 
try  to  come  down  and  do  something  for  ai; 
Americans. 

Chairman  Humphrey.  What  do  you  think 
we  ought  to  do?  I'm  sure  your  advice  is  bet- 
ter than  some  that  we've  been  getting  from 
some  of  the  top  economists.  I'd  like  to  hear 
what  you  think  we  ought  to  do. 

Mrs.  Smfth.  I  think  right  now,  right  now 
we're  in  a  depression.  Even  so,  we  could  all 
get  put  back  to  work  even  'f  we  do  not  have 
to  work  40  hours,  we  don't  have  to  work  40 
hours,  Just  a  Utile.  If  we  work  12  hours,  a 
lot  of  jobs  I  know  were  for  four  hours,  three 
days  a  week,  that  would  help  everybody  stay 
on  the  job.  Everyone  would  get  a  chance. 
Everyone  would  be  self-employed.  That's 
what  we  need  and  then  jobs  would  be  open 
for  all. 

Chairman  Humphrey.  Would  your  chil- 
dren, for  example,  if  a  Job  was  offered  by  the 
community  to  work  in  a  park  or  to  go  out 
and  work  In  the  forests  or  work  in  an  office, 
government  Job — not  paying  too  much- 
would  they  be  willing  to  accept  it? 

Mrs.  Smith.  Y'es.  A  check — It  doesn't  have 
to  be  but  five  dollars  but  with  their  name 
on  It,  that's  important. 

Chairman  Humphrey.  A  check  with  their 
name  on  It. 

Mrs.  Smtth.  That's  Important  to  a  child. 
I  know  how  I  felt  when  I  got  my  first  check. 
When  I  got  my  first  check  I  ■was  so  proud 
and  It  wasn't  but  thirteen  dollars,  but  I  wuh 
proud,  that's  my  name,  that's  Important  to 
children  and  that's  Important  to  make  them 
want  more,  to  work  harder  and  say,  "this  is 
mine,  I  can  go  spend  It  If  I  want  to.  buy 
candy.  If  I  want  to,  buy  me  a  pair  of  shoes 
downtown.  I  can  go  get  It."  "If  I  want  a 
blouse.  I  can  pick  tip  and  go  get  It."  It's 
very  important. 

Chairman  Humphrey.  Anybody  ever  ask 
you,  Mrs.  Smith,  what  ought  to  be  done? 

Mrs.  Smith.  No.  No  one  ever  asks. 

Chairman  Humphrey,  That's  why  we're  not 
getting  It  done,  you  see.  there's  more  plain 
common  sense  out  here.  You  two  have  talked 
more  sense  here  than  we've  heard  for  a  lon« 
time. 

Mrs.  Smith.  That's  the  truth. 

Chiiirman  Humphrey.  You  got  auythiii; 
else? 

Congresswoman  Heckler.  I'm  very  inter- 
ested in  what  you  said,  yoiu-  attitudes  on 
welfare.  You  obviously  are  proud  of  your 
work.  You've  worked  hard.  You're  encourag- 
ing your  children  to  work  and  their  fru.stra- 
tion  comes  from  not  being  able  to  find  ar.y 
opportunities  and  I  can  sense  how  deep  » 
frustration  that  Is  and  how  difficult  It  is 
for  a  mother  to  continue  to  encourage  a 
child  to  seek  employment  when  nothini.' 
seems  to  be  available.  I'm  Interested  in  your 
attitudes  on  welfare.  You  feel  welfare  should 
be  for  the  disabled.  Will  you  explain  that  a 
little  bit  more?  The  attitudes  of  people  that 
you  know,  the  women  that  you  know  in  your 
situation.  How  do  they  feel  about  going  on 
welfare?  How  do  they  feel  about  welfare  as 
an  alternative? 

Mrs.  S^UTH.  Well  welfare — I'll  tell  you  how 
I  really  feel  about  welfare,  I'm  not  kicking 
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welfare.  It's  necessary.  Welfare  Is  for  moth- 
ers who  have  little  children,  who  have  to 
stay  home  with  their  children  or  with  dis- 
abled people.  I'm  not  kicking  welfare,  I  just 
say  I  do  not  want  to  be  on  welfare  because 
I'm  able  to  work  and  I  think  a  lot  of  moth- 
ers— all  the  women  that  I  know — prefer 
working. 

Anyone  In  their  right  mind  wotild  rather 
work  than  be  on  welfare,  and  draw  a  check 
every  week.  Welfare  Is  Just  a  check  once  a 
month,  that  once  a  month  check  goes  out 
in  one  day.  'When  you  go  to  the  grocery  store 
and  pay  your  bills  that  welfare  check  Is  gone. 

I  know  a  lot  of  people  who  were  down  to 
two  or  three  dollars,  but  would  rather  work, 
and  never  went  down  to  apply  for  welfare. 
We  think  we're  going  back  to  work  and  pray- 
ing and  hope  we  go  back  to  work.  The  ones 
who  are  on  welfare  today,  they  are  looking 
for  work.  I  know  a  lot  of  them  on  welfare 
and  they're  working  too  because  they  have  to 
have  both  of  them.  They  have  to  buy  groc- 
eries and  their  little  check  comes  in.  they 
have  to  give  the  children  a  little  bit  of  mon- 
ey to  have  something  or  to  buy  some  clothes. 
Because  I  know  how  it  is  with  seven  chil- 
dren where  you  have  to  buy  and  I  have  one 
coming  out  of  high  school  now  this  year  and 
things  are  so  hard.  Every  day  you  come  home, 
I've  got  to  have  such  and  such,  svich  and 
such.  I  dont  have  the  money  to  come  up 
with  this  but  I  want  my  child  to  march  down 
the  aisle.  This  Is  very  Important  to  me.  It's 
very  Important  to  all  mothers,  even  the 
moLhers  on  welfare.  I  say  put  more  Jobs  for 
more  mothers  and  fathers,  they  will  not  ac- 
cept welfare,  they  would  rather  be  working. 

Congresswoman  Heckler.  So  among  your 
friends,  most  of  the  women  who  are  heads 
of  hotischold  as  well  as  yourself  would  ra- 
ther find  a  joi). 

Airs.  Smith.  That's  right. 

Congresswoman  Heckler.  You  feel  welfare 
should  be  available  for  those  who  are  unable 
to  work  or  are  dLsabled  but  In  general  you 
feel   it   Is  not   an   attractive   option. 

Mrs.  Smith.  That's  right. 

Congresswoman  Heckler.  Most  of  the 
women  you  know  would  prefer  to  work. 

Mrs.  S.MirH.  Yes. 

Congresswoman  Heckler.  And  for  the  rec- 
c;-:l,  will  you  give  me  the  name  of  the  Union, 
because  I  think  this  Union  has  been  ex- 
tremely helpful  to  you  obviously  in  terms  of 
trying  to  Iron  out  the  snags  in  your  check 
and  delays  with  the  government,  etc.  If  the 
Union  is  doing  congressional  work  I  think 
they  deserve  the  credit. 

Ivlrs.  Smith.  It's  the  UAW,  Local  34. 

Congresswoman  Heckler.  Local  34. 

Mrs.  Smith.  And  another  thing  I  didn't 
say.  they  were  very  understanding  and 
helped — they  had  a  government  man  out 
there  for  the  ones  who  had  government 
hoDies.  I  didn't  have  a  government  home,  I 
had  a  consumer  home,  and  they  helped  me 
as  much  as  they  could.  When  my  payments 
were  late  after  being  laid  off,  they  called  the 
man  up.  I  appreciated  that,  too. 

Chairman  Humphrey.  I  wish — how  I  wish 
that  certain  people  I  know  in  government 
Cjuld  have  heard  what  ycu  had  to  say.  It's 
depcrately  needed.  You  have  been  very  im- 
pressive. We  thank  you.  This  record,  as  you 
know,  Is  going  to  be  made  available  to  our 
colleagues  In  the  Congress  and  I'm  gohig  to 
do  my  level  best  to  see  this  particular  por- 
tion of  this  record  Is  brought  to  the  atten- 
tion of  people  that  ought  to  hear  It  and 
ought  to  know  it.  I  wLsh  they  could  have 
been  here  and  felt  the  Impact  of  what  you 
had  to  say  as  I  have.  I'm  very  thankful.  I 
have  been  very  moved  and  very  touched  with 
what  you  had  to  say  Mr.  Sims  and  you  Mrs. 
Smith.  You  represent  wonderful  citizenship 
in  this  country. 

Mrs.  Smith.  Thank  you. 

Chairman  Humphrey.  Tou  make  every- 
boiiy  proud.  Thank  you  very  much. 


Opening  Comment  by  Hon.  Hbbert  H.  Hum- 
phrey, Chaixmam,  Joint  Economic  Com- 
mittee, .Atlanta  Field  Hearing,  Decem- 
ber 8,  1975 

The  Joint  Economic  Conunlttee  Is  holding 
hearings  throughout  our  nation  to  evaluate 
the  fundamental  state  of  our  economy — 
to  determine  why;  year  after  year: 

6  to  9  million  of  our  people  look  for  work, 
but  can't  find  it; 

inflation  rages  at  rates  of  7,  8  and  even  10 
percent; 

interest  rates  remain  at  levels  of  10  or  12 
percent  for  consumers,  small  business  and 
farmers; 

the  number  of  new  homes  built  is  less  than 
or.e-half  the  number  needed; 

oiu-  mines  and  factories  produce  at  only 
70  percent  of  their  capacity,  and; 

why  the  budgets  of  American  families  con- 
tinue to  be  squeezed  by  both  inflation  and 
unemployment? 

We  have  a  troubled  economy,  with  con- 
tradictions everywhere.  For  example,  despite 
a  Federal  budget  deficit  of  $65  billion,  un- 
employment has  remained  over  8.3  percent 
for  months. 

Industrial  output  rose  11  percent  last 
quarter,  yet  our  total  output  next  year. 
In  1976,  will  be  no  greater  than  In  1973. 

While  30  percent  of  our  Industrial  capacity 
stands  idle.  Inflation  coniiuues  at  a  7-8  per- 
cent annual  rate  and  wholesale  prices  have 
been  rising  at  a  double  digit  rate. 

The  price  of  oil  and  ga'i  has  doubled,  yet 
we  are  finding  fewer  new  oil  and  gas  wells 
than  at  the  old  price. 

These  contradictions  point  up  clearly  the 
characteristics  of  the  new  economic  world  we 
live  in — a  world  v^here  oM  solutions  are  no 
longer  eil'eotlve. 

Budget  deficits  don't  always  reduce  unem- 
ployment; 

Tight  money  policies  don't  always  stop 
Iniiation;  and 

Higher  prices  don't  always  mean  greater 
output. 

Oui-s  Is  an  economy  that  cannot  be  man- 
aged with  the  old,  traditional  policies,  or 
understood  with  the  old  simplistic  economic 
theories. 

We  must  And  new  policies,  new  tools  and 
use  new  ideas  if  we  are  to  achieve  a  rapid 
economic  recovery  to  full  employment  with- 
out renev/lng  Inflation. 

TliB  Employment  Act  of  1946  Is  the  prin- 
cipal law  governing  national  economic  pol- 
icy. It  calls  upon  Congress  and  the  Presi- 
dent to  pursue  policies  to  maximize  employ- 
ment, production  and  purchasing  power. 

Yet,  our  experience  tmder  the  Employ- 
ment Act  of  1D46  has  been  very  discouraging. 
We  have  failed  to  maintain  high  permanent 
employment  levels.  Moreover,  Instead  of  re- 
doubling our  efforts  to  keep  our  people  at 
work,  successive  Admi  listrations  and  Con- 
gi'ess  accepted  even  higher  unemployment 
rates  as  reasonably  full  employment.  Today 
many  In  the  Administration  would  accept  a 
6  percent  rate  as  full  employment.  ThLs  is 
completely  unacceptable. 

This  hearing  In  Atlanta  today  is  one  cf  a 
series  designed  to  review  that  Act — to  con- 
sider why  It  has  failed  to  bring  about  full 
employment  and  to  consider  steps  that  ciai 
be  taken  to  make  it  effective. 

I  have  some  ideas  on  that  subject  which  are 
reflected  in  my  legislation  designed  to  put 
the  American  economy  back  to  work — legis- 
lation Including  the  Balanced  Growth  and 
Economic  Planning  Act  of  1975,  and  the  Equal 
Opportunity  and  Full  Employment  Act. 

This  hearing  Is  being  conducted,  however, 
for  another  reason  also — to  hear  suggestions 
on  how  fast  our  economic  recovery  should 
occur. 

It  is  no  secret  that  the  majority  of  Demo- 
crats In  Congress  and  the  President  funda- 
mentally disagree  on  the  speed  with  which 
our  economy  can  recover. 


Mo.  t  D.  ni'f Tit's  Ir.  Congr"-'.  w„n'  a  rapid 
recovery — a  recovery  designed  to  cut  tmem- 
ployment  quickly — and  a  recovery  which  will 
make  use  very  quickly  cf  oi^r  idle  factories 
and  labor  rather  than  allowing  them  to  re- 
main Idle  ihrou^'h  ih.e  en  1  cf  ihij  decade,  cr 
longer. 

The  President  would  move  much  m  re 
slowly.  lie  has  urged  that  Congress  accept  a 
leisurely  economic  recovery  as  the  best  we 
can  do. 

The  President's  policies  wo'jld  still  le-.ve 
5  mlliioii  people  cr  more  unemployed  In 
1979 — 4  years  from  now.  And  it  Is  not  guar- 
anteed by  any  means  to  hold  down  inflation. 

In  short,  the  President  would  have  our 
society  do  without  il.h  trillion  or  more  In 
goods  and  services  by  the  end  of  the  dec- 
ade— lost  beca'ase  uncmnlo'-ment  will  be  loo 
high. 

I  don't  want  to  lose  that  production.  I 
want  a  faster  recovery  and  the  lower  un- 
employment it  brings. 

Yet.  there  Is  another  Important  rea"^on  I 
re'cct  the  President's  economic  prescriptions. 

Unemployment  and  economic  uncertainty 
create  tremendous  social  pre^'sures. 

They  cause  crime  to  rl  e;  they  place  hea'vy 
stress  on  family  life;  they  weaken  the  fabric 
hrlding  our  society  together. 

This  worries  me  a  ereat  deal. 

We  can  restore  employment.  We  cm  raise 
Incomes  and  restore  'avlnt's  accounts.  But 
it  l"-  much  more  dlfTicult  to  re^trre  the  human 
spirit — and  sometimes'  thprc  It  nothing  we 
can  do.  It  becomes  a  permanent  casualty  of 
rc?e-Rlon. 

We  m'lst  now  act  to  red'ire  un'>mploymen'» 
and  achieve  rapid  ecrnomlo  recovery.  We 
must  do  so  to  achieve  otir  full  economic 
potential.  But  even  more  inipcrtantly.  we 
need  full  employment  to  r'-'tore  our  na- 
tional spirit — to  restore  the  spirit  which  can 
only  come  wl'h  painful,  nr'^ductlve  wor'.t. 

We  will  be  hparing  fr^m  a  variety  of  wit- 
nes.ses  today.  Followintr  ovr  host.  Mayor 
Jackson,  Governor  Bu^bec  will   appear. 

He  Will  be  succeeded  by  a  panel  of  unem- 
ployed wor'icers  r.nd  then  a  ptnel  to  review 
the  economic   and   emp'oyment  outlook. 

After  lunch,  we  will  hear  fir^t  from  a  panel 
aualy:^ing  the  social  Impact  of  imemploy- 
ment;  they  will  be  followed  by  a  panel  re- 
viewing some  innovative  Job  creation  pro- 
grams in  the  Southeast. 

Finally,  at  around  3:30  to  4:00.  we  will  in- 
vite anyone  from  the  audience  to  speak  who 
wishes  to,  on  the  subject  of  employment  and 
ecoi'oniic  recovery. 

Mr.  President,  our  recession  shows 
every  sign  of  continuin'?  for  years.  There 
is  little  interest  In  Uie  administration 
and  at  the  Federal  Reserve  with  an  ac- 
celerated recovery,  that  I  see  unemploy- 
ment rotes  of  5  or  6  percent  at  least 
throu-Th  this  decade.  In  this  situation, 
the  only  alternative  to  unemployment 
and  its  o.ssociated  welfare  burden  is  pro- 
ductive public  sector  employment. 

But  v.e  have  a  clearly  inadequate  pub- 
lic employment  program  built  on  the 
creaky  less  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973,  or 
CETA.  Tliis  legislation  can  deal  with  far 
less  than  1  million  persons  annually — 
at  a  time  when  over  8  million  are  jobless. 

It  is  inadequate. 

But,  equally  distressing,  it  functions 
very  badly. 

Mayor  Pulton  of  Nashville,  testified  to 
these  and  other  points,  at  the  Joint  Eco- 
nomic Committee's  field  hearing  In  At- 
lanta on  Monday,  December  8,  1975.  I 
found  his  comments  most  Interesting, 
and  I  want  to  share  them  with  my  col- 
leagues now  I,  therefore,  ask  unanimous 
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coivsent  to  have  Mayor  Fultouo  remarks 
i)rinted  in  the  Record  at  this  point. 

There  being  no  objection,  the  remarks 
■ere  ordered  to  be  printed  in  the  Record. 
^  follows: 

^     KXEMENr     OV     iHt     HONORABl-i.     KllHARO     H. 
F'/LfoN.   ON    BeHAU  of   the   tTNlTTD   STATES 

CoNiEEtNCE  OP  Mayors,  Before  the  Joint 
.'^'-oNoM^tc  CoMMrrrtF,  DEcr.MBFs  8,  1975, 
Atlanta.  Georgia 

Mr  Chairman,  I  appreciate  tlie  opport;aiHy 

•  appear  here  today  as  Mayor  of  the  great 

■  ry  of  Nashville,  Teiinesse*  and  as  a  Repre- 
-'•i:','flve  of  the  Dnltecl  States  Coniereuce  ff 
Mav'.rs  Thf-re  is  a  special  p'.ea'^ure  th;'t  I 
•  lerive  frnm  these  hearings  as  it  seems  only 

■  e,t<»rday  that  I  sat  as  a  member  r.f  n.ie  Wi-ys 
t::d  Mea:!j  Committee  l:i  the  Hou.-e  o.'  Rpp- 
reseutatlves.  I  am  delighted  to  see  some  of 
my  former  coUeagues  and  I  extend  nn  behull 
'■''  the  Nation's  mayors,  our  apprecuition  to 
'he  Joint  Economic  Committee  for  hoi^tijig 
this  hearl!ig  in  .Atlanta. 

It  ha.s  become  apparent  to  me  diirirt:  try 
i:.;tlal  -Aceks  as  maycjr  of  a  growing  sou'hern 
city  that  no  problem  or  concern  at  the  local 
level  Is  greater  than  the  need  for  a  national 
">;;imination  or  re-e.xamlnatlon  of  the  em- 
p!o}-ment  and  training  progranis  needed  to 
restiDre  the  confidence  of  citizen?  la  our  econ- 
omy. I  was  a  member  of  the  Congress  In  1973 
Ahen  the  Comprehensive  Employment  and 
training  A.t  (CETA)  became  law! 

As  did  m:iny  of  my  former  colleagties,  I  felt 
..•ry  strongly  about  the  need  to  create  a  sin- 
-•le  dellverj-  system  for  consolidating  the  cate- 
-orical  protrrams  which  have  grown  to  frus- 
ra-e  job  »e€l:s  throughout  the  country.  To- 
day, some  two  years  later,  I  remain  convinced 
that  the  creation  of  the  Comprehensive  Em- 
piO>-ment  and  Trainint;  Act  and  the  deslgna- 
lon  of  local  prime  .sponsors  was  the  most 
positive  step  taken  in  the  maup<->wer  field 
during  the  last  two  deciides.  In  recent  weeks, 
nowever,  CETA  has  come  under  extreme  crltl- 
■  ism.  It  has  been  cast  In  the  shadow  of  doubt 
.-.ith  the  very  basis  of  the  CETA  concept  be- 
i;;g  questioned  by  the  foes  of  local  govem- 
n:ent  control  and  decision  making. 

Fortnnaiely,  the  program  has  weathered 
■e  storm.  Many  of  the  questions  asked  about 
TOlated  Incidents  of  patronaee,  abtise  oi 
liubhc  .-ervice  employment  and  prime  spou- 
■■(jT  mdecislDn,  can  be  answered  brieflv.  Slm- 
olv.  our  economic  picture  in  1973  was  healthv 
In  comparison  to  today's  economy  which  has 
'j'-^ii  maired  by  the  high  levels  of  unemplov- 
ment  and  receE.sion.  Moreover,  we  otill  bear 
•he  .^cars  of  double  digit  Inflatic.i  and  the 
'incertainty  tnd  Instability-  at  the  national 
level  has  had  a  domino  effect  on  Ii.chI 
governments. 

In  recent  mouths  more  loc^ii  t;overiiments 
are  beginning  to  express  concern  over  im- 
pcudiug  dtflciis.  Some  have  experienced  un- 
precedented layoffs  of  pennanent  civil  .serv- 
ants. Increased  welfare  rolls  and  minority  Job 
seekers.  Crowding  the  unemployment  labor 
market  are  many  .skilled  workers  in  the  aiito- 
motlve  and  housing  industries 

The  response  of  the  Admlni.^tratin.T  has 
been  the  signing  Into  law  the  Emeri^ency 
Employment  Act  of  1974.  creating  Title  VI 
of  CFTA  ajid  authorizing  310.000  public  serv- 
ice Jobs 

Currently,  there  are  9.1  in.lhon  Aniericuns 
unemployed  and  the  authorization  for  these 
310.000  employees  expires  at  the  end  of  tins 
month. 

Althou?h,    the    Department   <it    Lalx)r   has 

fc,ranted  prime  sponsors  an  extension  f>f  the 

funds  through  Jure,  our  research  Indicates 

s.jme    twelve    prime    sponsors    deplete    thtir 

fund-s  in  January    With  an  addltlonul  120  of 

t:  e  900  prime  sponsors  running  out  of  funds 

■)T  public  service  Jobs  by  March  30,  1976.  Our 

:.i)-.t      Immediate      recommendation      then, 

,'dd  bfc  a  himple  extension  or  re-authorlza- 

•  <>•    litle  VI  through  fiscal  j'ear  1^77. 


I  will  offer  some  six-clnc  recommendations 
for  public  service  employment  later,  but  I 
.^•Imply  want  to  make  the  point  that  this 
small  gesture  by  the  Administration  and  the 
Congress  to  addres.s  a  national  unemployment 
crisis  of  8.3  percent  Is  locally  inadequate. 
In  recent  weeks,  there  has  been  applause 
lor  tiie  .-ijtnals  of  recovery;  however,  we  are 
simply  n,ot  secinfr  ;»  recovery  at  tlie  local 
ga\eniinent  level. 

Cun-ently.  my  dtv  lios  «  7.2  jxi-rcentate 
unemploj'iiievt  n.ie  n.s  tonip:ne<l  .vith  a  4.2 
ptTcetitage  a  yo.tr  uin. 

We  must  caiitlun  ourselves  «s  i\  cotintry 
aysin.st  the  poisonous  complacency  afTorded 
by  administration  economists  who  take  pride 
ill, tilt?  f,ict  that  7.,5  percent  is  the  lowest  level 
of  junoiiiplovmeiit  ihrit  we  can  antlcipiue  be- 
tv.ieii  now  and   1980. 

Uiiemployment  is,  iiiici  must  be  viewed  as, 
the  most  cancerous  sickness  affecting  the 
Americ m  people  and  we  will  not  have  a  .stable 
economy  until  we  rid  our.sel-.es  of  this  tui- 
nece.s.SHry  ill. 

Mr.  Chairman,  before  I  go  on  to  oJTer  some 
.specific  short  and  long  term  reconunenda- 
tlons.  let  me  Just  say  that  after  a  few  short 
months,  as  Mayor  of  Na.shvllle,  I  know  what 
I  had  suspected  earlier — thnt  the  chronic 
shortage  of  Jobs  for  skilled  and  semi-skilled 
workers,  coupled  with  concentrations  of 
frustrated  minorities,  disadvantaged  and 
growing  numbers  of  poor  will  leave  cities, 
counties  and  suburbs  in  chronic  depression, 
if  tmchecked. 

Widespread  unemployment  tcday  is  ex- 
n-acting  an  enormous  toll  of  human  suffering 
and  lost  opportunity  and  it  Is  sparing  no  seg- 
ment of  our  society.  Dependency  rates  among 
the  nation's  senior  citizens,  youth,  and  the 
poor  continue  to  grow,  Increasuig  the  level.-; 
of  welfare  dependency. 

The  efforts  of  the  present  Administration 
to  shift  the  burden  of  welfare  expenditures 
to  local  governments  could  conceivably  re- 
sult in  revenue  shortfalls  which  will  surely 
be  borne  by  the  wealthy  residents  of  the  State 
whether  they  live  in  the  central  cities  or 
suburban  communities. 

As  a  Mayor,  the  grim  reality  which  con- 
fronts all  of  us  dally  Is  the  presence  of  large 
numbers  of  unemployed  citizens  living  in 
areas  in  need  of  development,  yet  we  are 
helpless  in  our  efforts  to  provide  them  with 
a  work  experience  due  to  one  of  the  follow- 
ing: 

1.  The  absence  of  a  national  manpower 
policy  which  would  take  into  account  emer- 
gencies such  as  the  present; 

2.  The  inadequacy  of  funding  for  employ- 
ment and  training  programs  on  the  whole; 

3.  The  de-emphasis  on  a  full  emplovinent 
economy. 

In  conclusion,  I  would  like  to  offer  on  be- 
half ci  all  the  Mayors,  several  recnmmenda- 
tioos. 

First.  It  is  essential  that  shortfalls  eminent 
In  the  public  service  employment  area  be  met 
with  an  immediate  re.spon.se  by  the  Congress. 
It  is  prudent  that  Congress  .seek  to  grant  a 
simple  extension  of  Title  VI  under  CETA  and 
to  amend  the  Emergency  Employment  As- 
sistance Act  by  adopting  the  following 
changes  to  the  Federal  legislation: 

1.  A  re-authorlzation  for  a  two-year  period. 

2.  A'llhorization  of  an  additional  five  bil- 
lion dollars  for  fiscal  year  1976  and  a  similar 
amount  for  fiscal  year  1977  or  as  long  as  un- 
employment remains  at  current  levels. 

3.  An  increase  in  current  salary  cellines 
with  25  perrent  to  the  new  Jobs  created  with 
ceilliigM  at  12,000  per  annum. 

4.  An  Increase  to  15  percent  In  the  allow- 
able cost  underlays  of  the  Administration  for 
eqiUpment  and  supplies. 

In  the  absence  of  anv  Itn:^-  tenn  national 
policy,  public  service  employment  remains 
an  essential  element  in  our  arsenal  of  pro- 
grams to  respond  to  the  Job  needs  of  our 
cltizeiii  My  uwn  ci'v  can  b(«l  Illustrate  these 
nee<ls. 


The  deinunas  of  these  Jobs  have  been  so  in- 
tense that  the  city  of  NashvUle  has  expended 
over  half  of  the  public  service  employment 
lunds  in  the  llist  few  months  of  this  fi.sciil 
yertr.  EJiective  December  15.  1975,  one  week 
from  today,  Nasiiville  will  have  to  lay  oil  250 
public  service  employees  funded  uiider  the 
Comprehensive  Employment  and  Training 
Act.  Oil  January  15,  1976.  an  additional  269 
CETA  ftinded  uorktis  will  be  released.  Mohi 
will  not  be  able  lo  rt-ttirn  lo  tlielr  previgir^ 
Jobs. 

C(.innieuce:nent  of  layoii.'i  ui  publii-  service 
wi.ikers  next  week  slgnuij,  aUu-m  lor  the  cliv 
OI  Noblivllle.  Ihe  l.v,ue  of  indefinite  unem- 
pUiynuMit  will  !}et,in  U)  ctit  deeper  yet.  Thf 
piosperts  lor  recovery  wiil  seem  dimmer  than 
e\w  now.  The  responslvene.ss  of  government 
iu  meet  the  need  of  citizens  by  providing  thf 
•  Dignity  of  Work",  will  seem  that  much  more 
liickinc. 

bir.  CiLilnnan.  we  also  need  Jobs  which  pay 
loalLsiic  salaries.  Local  officiiils  need  the  ilexi- 
bilily  to  employ  public  service  workers  in 
projects  Involviiit;  con.itruction,  for  example. 
We  netd  at  le.ist  a  million  public  service 
Jobs  Hiid  we  nt-ed  a  formnla  whnh  allociites 
ihu.-*'  J: lbs  to  areas  havinu  the  most  severe 
unemployment  problems,  "ihe  current  pro- 
gram  limits  salaries  to  $10,000.  restricts  our 
ability  to  provide  supplies  and  equioment  to 
CETA  workers,  and  laUs  to  adequately  link 
pui)llc  .service  Jo'js  to  the  neefls  we  .see  in  our 
communli.y. 

Oi  equal  importance  tu  the  niUiotrs  luaycr.- 
aie  the  progranis  authorised  under  CETA. 
Titles  I  and  II.  Surely,  few  prime  sponsors 
would  quarrel  under  normal  clrcumstnnci-s 
witij  the  idea  of  prioritlzint;  programs  aroimd 
the  needs  of  minorities  and  the  diSHdvi'.n- 
tuted. 

Uiuortuiiately,  an  inordinate  niuoiint  ,„ 
time  and  effort  during  the  last  year  has  been 
devoted  to  implementlir,'  the  public  .service 
employment  portion  of  the  CETA  program. 
Many  mayors  share  the  view  of  Department 
of  Labor  Assistant  Secretary  Colberg.  th.it 
Title  I  offers  the  best  opportunity  to  inte- 
grate training  with  Job  development  and 
placement  and  it  offers  the  flexibility  needed 
by  local  officials  to  do  coinprelienstve  nnm- 
power  planning. 

It  is  the  hope  of  the  msf  ors  thiit  h  slniplf 
extension  of  Title  VI  can  be  done  expedici- 
otisly  thereby  enabling  prime  sponsors  to  re- 
turn to  their  longer  range  emplovuient  avd 
training  goals. 

Unally,  the  distinguished  Senator  iwm 
Minnesota  has  been  In  the  forefront  or  the 
movement  to  turn  the  attention  of  the  Coa- 
gre.ss  and  the  American  people  toward  the  uh- 
tlonal  manpower  policy  and  the  full  employ- 
ment economy,  we  wish  to  commend  you 
for  your  efforts  here  and  the  nation's  mayors 
are  committed  to  supportintc  yoti  in  tlto  Con- 
gress ill  this  regard. 

The  only  hope  for  a  stable  econniny  is  the 
return  to  the  work  ethic  around  which  thb. 
country  was  founded— with  every  able- 
bodied  American  gtiaranteed  the  most  basic 
of  opportunities:  The  right  of  full  emplov- 
ment. 

I  appreciate  the  ojiportunlty  ,Mid  will  he 
glad  trj  r'».ipond  to  any  questions  vcii  might 
have. 

DEMr.CRATlC    MAVOnS    DKVM.wl'    URBAN"    POMl   '. 

Mr.  HUMPHREY.  Mr.  Pi'csident.  last 
week,  the  National  Conference  of  Demo- 
cratic Mayors  completed  and  made  pub- 
lic an  extensive  policy  staicment  exam- 
ining our  Nation '.s  current  urban  dilem- 
ma "I'he  statement  includes  nv.my  inno- 
vatiye  and  po.sitive  policy  recommenda- 
tions. Eecaase  of  the  hiyh  quality  of  its 
recommendations  and  because  it  repre- 
sents tlie  unanimous  view  of  the  Demo- 
cratic mayors,  tliLs  policy  .statement  is 
one  ol  the  most  important  fUxiiiirtit.s  to 
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be  developed  in  a  long  time  dealing  with 
urban  problems. 

The  New  York  City  crisis  has  once 
again  brought  our  Nation's  often  ne- 
glected urban  problems  to  the  forefront 
of  national  attention.  The  problems  have 
once  again  been  identified  and  solutions 
suggested.  Just  this  week,  the  Congress 
enacted  direct  loan  legislation  designed 
to  provide  short-term  assistance  to  New 
York  City. 

But  this  legislation  is  only  a  bandaid 
to  cover  a  spreading  cancer.  We  have 
done  absolutely  nothing  to  arrest  the  de- 
cline that  is  affecting  many  of  our  Na- 
tion's cities,  both  large  and  small.  Noth- 
ing has  been  done  about  the  drain  of 
jobs  from  our  central  cities;  nothing  has 
been  done  to  arrest  the  flight  of  middle- 
and  upper-income  families ;  and  nothing 
has  been  done  to  assist  our  central  cities 
to  meet  the  enormous  needs  of  their  in- 
digent populations. 

As  we  look  back  in  history  we  see 
study  after  study,  commission  report 
after  commission  report,  and  policy 
statement  after  policy  statement  con- 
demning our  Nation's  urban  policy.  But 
nothing  has  been  done  to  arrest  the 
malevolent  neglect  of  our  cities.  The 
problems  persist  and  the  Nation  con- 
tinues to  turn  its  back  and  look  the  other 
way.  But  we  cannot  afford  this  neglect 
much  longer. 

Mr.  President,  the  policy  platform  de- 
veloped by  the  National  Conference  of 
Democratic  Mayors  represents  the  first 
comprehensive  urban  program  to  be  pre- 
sented to  the  Nation  in  some  time.  It  is 
a  concrete  result  of  a  great  commitment 
of  time  and  resources  by  all  of  the  Demo- 
cratic mayors,  but  particularly,  by  the 
Honorable  Heni-y  Maier,  chairman  of  the 
National  Conference  of  Democratic  May- 
ors and  Mayor  of  Milwaukee.  Wis.:  the 
Honorable  Lee  Alexander,  mayor  of  Syr- 
acuse. N.Y.;  the  Honorable  Richard 
Hatcher,  mayor  of  Gaiy,  Ind..  the  co- 
chairpersons  of  the  drafting  committee. 

Mr.  President,  I  recommend  highly  to 
all  of  my  colleagues  the  recommenda- 
tions made  in  this  policy  statement  and 
ask  unanimous  consent  to  print  the  en- 
tire statement  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Preface  to  Commitment 

As  the  American  experiment  of  1776 
reaches  its  blceiitennial.  it  begins  also  Its 
third  century  in  a  world  as  chaotic  and  hos- 
tile to  the  principles  of  true  democracy  as 
it  ever  has  been. 

Yet  the  stronger  threat  to  the  vitality  of 
that  experiment  comes,  not  from  without, 
but  from  within.  The  socially  and  economi- 
cally helpless  are  confined  within  arbitrary 
political  boundaries  which  no  longer  serve  to 
delineate  this  Nation's  cities  so  much  as  to 
isolate  atid  insulate  those  without  from 
those  within. 

America's  cities  are  the  centers  of  National 
society;  yet — denied  access  to  the  very 
wealth  they  support,  America's  cities  are 
threatened  today — not  by  problems  for 
which  there  are  no  solutions — but  by  the 
denial  of  the  commitment  and  the  means  by 
which  these  solutions  must  be  implemented. 

Urban  America  encompasses  three-fourths 
of  the  population  of  this  Nation  centered 
largely  in  metropolitan  areas — in  a  very  real 
sense,  the  character  of  life  in  America's  cities 
is  tiie  character  ol  life  in  America.  Yet,  over 


the  past  seven  years,  an  extraordinary  In- 
sensitlvlty  In  place  of  leadership  has  suc- 
ceeded only  in  the  development  of  a  new 
kind  of  refugee — an  urban  refugee — who  is 
pushed  into  isolation  by  forces  beyond  his 
control,  and  often  beyond  his  knowledge. 

The  Nixon-Ford  Administrations  have  ini- 
tiated an  undeclared  war  against  our  cities 
which  threatens  the  foundations  of  our  Na- 
tional security. 

A  proper  assessment  of  America's  goals 
and  priorities  for  its  third  century  requires 
a  penetrating  effort  to  perceive,  understand, 
and  attend  to  the  problems  that  have  en- 
gulfed the  cities  of  America,  and  so.  Amer- 
ica itself. 

A  new  National  vision  of  courage  and  re- 
sponsibility must  transcend  the  physical 
and  philosophical  boundaries  which  now 
divide  our  cities  from  the  Nation  which 
could  not  have  been  built  without  them. 

That  new  vision  will  identify  the  problems 
faced  by  Americans  in  their  urban  centers 
today — it  will  explore  the  methods  and 
policies  of  the  past  which  have  been  devised 
to  meet  those  problems — identifying  those 
which  have  worked,  while  rejecting  those 
which  have  not — and  it  will  ultimately  shape 
a  coordinated  policy  based  on  leadership, 
clear  and  realistic  goals,  and  a  rational  or- 
dering of  priorities. 

The  National  Conference  of  Democratic 
Mayors  recognizes  and  assumes  a  responsi- 
bility for  achieving  this  vision  and  establish- 
ing with  that  responsibility  a  commitment 
to  the  future  of  the  cities. 

tTRB.AN  resources:  who  does  what?  why? 

WHO  PAYS  FOR  TT? 

The  two  horns  of  the  fiscal  dilemma  of 
-America's  cities  is  the  deepening  trend  to- 
ward an  ever-growing  concentration  of  the 
poor  and  the  relatively  poor  in  the  central 
cities,  and  the  exodus  of  industry  and  busi- 
ness and  eventually  relatively  aflltient  whites 
into  the  sttburbs. 

Encouraging  there  trends  has  been  a  whole 
series  of  national  policies — in  agrictilture. 
transportation,  housing,  education,  welfare, 
taxation,  defense  spending,  and  energy. 
These  federal  policies  have  served  to  further 
Isolate  central  cities  and  turn  them  into 
racial  and  poverty  ghettos. 

The  cumulative  effect  of  this  situation  is 
that  the  same  forces  that  have  affected  the 
ability  of  many  large  cities  to  raise  revenues 
have  also  expanded  the  service  demands 
placed  on  these  governments.  As  many  mid- 
dle aitd  upper  income  families  have  fled  the 
cities,  they  left  behind  the  Indigent,  the  el- 
derly, the  young  and  other  groups  that  are 
heavily  dependent  on  local  government  serv- 
ices. "The  growth  of  this  dependent  popula- 
tion has  been  accelerated  by  migration  into 
central  cities  of  poor  and  minority  families. 

National  policy  has  not  taken  Into  suffi- 
cient consideration  the  added  expenditures 
tliat  the  cities  incur  In  providing  services  to 
this  poptilatlon. 

During  the  1972-1974  period,  the  Federal 
Government  cut  $4.5  billion  in  urban  pro- 
grams and  cut  another  $7  billion  in  pro- 
grams to  aid  the  poor,  the  untrained,  the  tin- 
employed  and  the  medically  indigent.  At  the 
same  time,  municipalities  lost  $3.3  billion  in 
purchasing  power.  The  net  Impact  was  $14.8 
billion  loss  in  fiscal  capacity.  This  revenue 
loss  has  dramatically  increased  the  fiscal 
burden  of  the  cities. 

At  the  same  time  that  the  fiscal  plight  of 
the  cities  has  been  aggravated  by  a  pro- 
longed period  of  Inflation,  deependlng  na- 
tional tinemployment  has  cruelly  sharpened 
the  crisis  of  the  poor  in  cities. 

The  growth  of  pay  levels  In  public  employ- 
ment has  generally  exceeded  tho.se  for  pri- 
vate sector  employees,  but  the  process  has 
been  one  of  catch  up,  which  has  simply  re- 
sulted in  public  sector  employees  receiving 
today  approximately  the  same  pay  as  that 
received  by  employees  in  all  industries. 

Wages   and  salaries  are  supplemented   by 


so-called  fringe  benefits.  Such  supplements 
as  retirement  benefits,  social  security  cover- 
age, health  and  hospital  in.surance,  and  life 
insurance  add  a  substantial  cost  to  wage  and 
salary  costs.  These  costs  have  been  increasing 
more  rapidly  for  both  private  and  public  sec- 
tors during  the  past  decades.  However,  the 
average  costs  for  fringe  benefits  for  state  and 
local  employees  still  lags  behind  both  private 
Industry  and  federal  employees,  according  to 
the  Maxwell  School  of  Government. 

RFCOMMFNDEn   SOI.fTIONS 

Any  effort  to  improve  the  quality  of  life 
and  to  restore  fiscal  soundness  to  our  cities 
can  only  be  accomplished  through  a  mean- 
ingful reordering  of  prioii'.les  at  the  federal 
government  level. 

This  re-examination  of  national  priorities 
Is  not  only  necessary,  but  imperative,  be- 
cau.se  the  resources  of  the  federal  govern- 
ment are  not  unlimited. 

It  is  simply  not  feasible  to  develop  new 
programs  and  new  policies  without  mjiklng 
off-setting  cuts  in  some  other  expenditures 
or  by  obtaining  new  revenue  to  pay  for  the 
programs. 

The  primary  goal  of  any  new  priorities 
must  be  full  employment  with  reasonable 
price  stability.  The  country  has  failed  miser- 
ably in  its  efforts  to  obtain  full  employment 
in  the  last  seven  years  and  that  failure  has 
cost  the  cities  dearly. 

In  order  to  enact  these  full  employment 
programs  and  other  policies,  a  re-examlna- 
tion  of  our  priorities  mu.st  take  place  and 
meaningful  cuts  must  be  made  in  certain 
portions  of  the  budget. 

A  reordering  of  national  priorities  demands 
recognition  of  fhe  fact  that  the  social  defense 
of  this  nation  is  every  bit  as  vital  to  the  na- 
tional defense  as  the  military  defense. 

The  imbalance  between  domestic  expendi- 
ttires  and  Pentagon  anC  foreign  aid  expendi- 
tures must  be  readjusted  if  vital  city  pro- 
grams are  to  receive  a  proper  share  of  federal 
revenues. 

If  we  eliminate  the  items  which  are  fixed 
by  law  and  contractual  obligation,  including 
such  items  as  social  security  and  railroad  re- 
tirement funds  (Which  are  financed  by  sepa- 
rate payroll  taxes,  unlike  defense  expendi- 
tures which  come  out  of  general  revenues), 
and  other  Items  fixed  by  law  such  as  Interest 
payment.s.  federal  pensions,  etc  ,  we  find  that 
only  twenty-six  percent  of  the  national 
budget  Is  subject  to  appropriations  controlled 
by  the  Congress. 

Of  that  twenty-six  percent,  eighteen  per- 
cent goes  to  the  military  (including  military 
foreign  aid)  and  only  eight  jjercent  for  do- 
mestic civilian  needs.  The  imbalance  in  these 
priorities  is  blatantly  clear. 

In  addition  to  realigning  national  priori- 
ties, a  careful  effort  must  also  be  made  to 
pain  new  revenues  throtigh  tax  reform.  There 
are  now  almost  $100  billion  in  tax  expendi- 
tures— taxes  which  are  not  collected  as  a  re- 
sult of  one  provision  or  another  in  the  In- 
ternal Revenue  Code.  Many  of  these  are  for 
the  wealthy  and  the  powerful  and  should 
realistically  be  eliminated.  Billions  of  dollars 
in  revenue  could  be  gained  if  loopholes  are 
clo,sed. 

Finally,  many  Federal  government  tax  and 
expenditure  programs  have  a  profotind  but 
tinintended  impact  on  where  Jobs  and  people 
locate.  This  impact  up  to  now,  has  worked  to 
the  detriment  of  our  major  cities. 

The  Federal  tax  code  gives  better  treat- 
ment to  new  investment  in  plant  and  equip- 
ment in  the  suburbs,  while  not  rewarding 
niainteiumce  and  reinvestment  in  the  cen- 
tral cities.  Finally,  tax  policies  have  sup- 
ported and  encouraged  the  rapid  turnover  of 
both  residential  and  commercial  properties 
leading  to  poorly  maintained  properties  and 
abandonment. 

Similarly,  expenditure  policies  have  under- 
mined the  relative  attractiveness  of  central 
city  living  and  working.  Highway  and  other 
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transfwrtatlon  lnve«;tment3  have  extended 
the  commuting  and  trading  areaa  In  urban 
regions,  contributing  to  the  decentralization 
of  working  and  living  opportunities.  Houjslng 
policies  have  underwritten  new  construction 
in  the  suburbs  while  ignoring  the  value  of 
existing  housing  already  In  place  in  the  inner 
city. 

In  short,  while  there  has  been  no  con- 
fcious  Federal  growth  or  location  policy,  the 
net  effect  of  Federal  ta.x  and  expenditure  pro- 
grams has  been  to  undermine  the  strength 
and  vitality  of  the  central  cities.  These  ef- 
fects will  undoubtedly  have  to  be  reversed 
If  a  Federal  program  to  revitalize  the  cities 
is  to  be  successful. 

By  cutting  back  certain  expenditures  and 
by  raising  revenues  through  tax  reform, 
eliminating  Federal  programs  that  have  an 
anti-urban  bias,  sufficient  resources  will  be 
made  available  for  some  new  priority  social 
programs.  However,  these  new  resources  will 
still  not  be  adequate  to  reverse  the  down- 
ward spiral  of  many  of  our  Nation's  large 
central  cities.  To  reverse  this  spiral  and  to 
restore  vitality,  it  Ls  .necessary  to  target  Fed- 
eral programs  far  more  effectively  toward  the 
areas  of  need.  This  will  entail  some  diffi- 
cult choice^,  requiring  a  redistribution  of 
some  Federal  resources  from  some  govern- 
ments to  others.  But  it  Is  absolutely  neces- 
sary if  a  revltallzatlon  program  Is  to  be  ef- 
fective with  the  limited  resources  that  are 
available. 

The  principal  Federal  government  com- 
ponents of  the  new  priorities  program  to 
restore  the  citie'?  to  sound  condition  are: 

1.  Adoption  of  a  countercyclical  fiscal  as- 
sistance program.  Current  federal  policy,  by 
addressing  neither  Inflation  nor  unemploy- 
ment, has  concentrated  the  country's  eco- 
nomic ills  Ln  its  cities.  The  situation  has 
forced  city  government  to  undertake  actions 
which  are  counterproductive  to  what  na- 
tional economic  policy  ought  to  be  accom- 
plishing, le.  a  reduction  In  both  unemploy- 
ment and  Inflation  By  not  providing  coun- 
tercyclical aid  to  tlie  cities,  federal  policy  Is 
self-defeating. 

2.  Revision  in  the  Federal  revenue  sharing 
formula  The  current  revenue  sharing  for- 
mula does  not  give  suEBclent  weight  to  the 
special  problems  of  cities.  Greater  weight 
should  be  given  to  need,  but  any  revised 
formula  must  assure  all  political  subdivi- 
sions their  present  level  of  revenues,  so  that 
support  by  the  coalition  of  cities,  states  and 
counties  is  not  weakened. 

3.  Federal  encouragement  of  the  use  of  re- 
gional tax  bases.  Federal  aid  programs,  as 
currently  designed,  support  the  present  local 
government  JvirLsdictional  system.  That  sys- 
tem fragments  the  regional  economic  base, 
often  resulting  In  the  strongest  part  of  the 
base  being  located  In  the  Jurisdiction  with 
the  least  public  service  needs,  while  those 
needs  are  at  their  greatest  in  Jurisdictions 
with  the  weakest  part  of  the  base.  As  a  min- 
imum, federally  aided  activities  of  a  regional 
kind  should  provide  Incentives  to  suburban 
areas  to  help  cope  with  the  problenxs  of  cen- 
tral cities. 

4.  Federal  financing  of  total  welfare  costs. 
The  logic  for  federal  financing  of  total  wel- 
fare costs  would  simply  recognize  that  the 
cau.-.es  of  dependence  are  national,  not  local. 
The  removal  of  this  burden  from  state  and 
local  government  would  recognize  the  na- 
tional c'naracter  of  the  problem  and  make  It 
possible  for  state  ai;d  local  governments  to 
concentrate  their  re30urce.s  on  genuinely 
local  needs. 

5.  Federal  Incentives  for  states  to  imder- 
take  property  tax  reform,  Overdependence  of 
city  government  on  the  property  tax  has 
hastened  the  flieht  of  middle-Income  fam- 
ilies to  the  suburbs  and  Imposed  severe  hard- 
ships on  many  low-income  and  elderly  per- 
sona that  remain  in  the  city.  Federal  incen- 
tives should  be  available  to  Induce  states  to 
^ir.poso   and   3hare    with   lixai   governmenta 


progressive  Income  taxes  to  reduce  the  bur- 
den of  the  propetty  tax  on  low  and  moderate 
income  persons. 

6.  The  creation  of  a  "functional"  tax  sys- 
tem which  recognizes  that  property  taxes 
were  Intended  to  pay  for  the  cost  of  services 
related  to  property,  such  as  police  and  fire 
protection,  sewers,  and  garbage  collection. 
The  social  overhead  costs,  relating  to  spe- 
cial services  required  by  the  poor,  ciilldren, 
the  elderly,  the  untrained,  the  socially 
troubled — must  be  taken  off  the  property  tax 
base.  These  services  must  be  paid  for  out  of 
other  revenues  related  to  their  functions. 

EMPLOYMENT    AND    ECONOMIC    DEVELOPMENT 

While  urban  America  has  continued  to  ex- 
pand, many  of  the  Nation's  older  central 
cities  have  entered  a  period  of  economic 
stagnation  and  decline. 

Unemployment  rates  in  central  cities  have 
been  twice  the  national  average,  reaching 
high  double-digit  levels  during  this  recession, 
with  much  higher  rates  among  minority  and 
poverty  groups  and  the  young  and  old. 

The  worsening  fiscal  situation  of  munici- 
palities has  accelerated  financial  borrowing 
and  weakened  the  municipal  bond  market. 
Budgetary  reductions  of  services  make  cities 
increasingly  less  appealing  to  tax-paying  res- 
idents, business,  and  private  investors. 

Small  business  bankruptcies  have  risen 
significantly,  further  weakening  the  urban 
economic  base. 

Wliite  middle-class  flight,  a  direct  result 
of  these  mounting  pressures,  has  made  the 
implementation  of  Brown  v.  Bonrd  of  Educa- 
tion ever  more  difficult,  causing  severe  strains 
between  blacks  and  working-class  whites. 
This  Is  occurring  at  the  very  time  when  co- 
hesion between  p>oor  and  working-class 
blacks  and  whites  Is  essential  to  resist  the 
corporate-oriented  government  economic  pol- 
icies which  are  their  undoing. 

In  sum.  the  United  States'  cities  have  ex- 
perleiiced  mas.slve  and  crippling  "disinvest- 
ment." The  result:  economic  and  social 
"apartheid"  and  enormous  waste  of  humaa 
and  physical  resources. 

Now  the  cancer  Is  spreading.  Older  Indus- 
trial and  urbanized  regions  of  our  nation 
have  also  begun  to  experience  declining  rates 
of  growth  and  net  outmlgratlon  of  jobs  and 
population.  Recent  leaps  In  the  costs  of 
energy  and  food  to  energy  and  food  Import- 
ing regions  have  increased  costs  for  resi- 
dents and  businesses  and  further  depressed 
economic  activity  and  investment  in  these 
areas. 

National  economic  policy  remains  oblivious 
to  urban  economic  problems  over  the  short- 
and  long-term.  Infatuation  with  macroeco- 
nomio  "magic"  has  isolated  policymakers 
from  the  realities  of  the  mlcroeconomlc  In- 
vestment calculus  and  what  it  takes  to  stim- 
ulate creation  of  Jobs  for  specific  people  in 
.^peclfls  areas.  This  one-sided  approach  has 
led  to  the  following  distortions: 

Severe  cutbacks  in  state  and  local  govern- 
ment services  are  projected  to  run  $7.5  to 
i.%  billion  this  year,  at  the  same  time  that 
Congress  and  the  Administration  return  bil- 
lions Into  the  economy  via  tax  cuts  and 
rebates. 

Unacceptably  high  unemployment,  dispro- 
portionately concentrated  in  the  Nation's 
cities,  win  apparently  be  accepted  If  not  en- 
couraged for  the  next  several  years. 

The  economy  Is  being  stimulated  in  the 
familiar  "trickle-down"  fashion  by  reducing 
corporate  taxes,  increasing  corporate  Invest- 
ment credits,  swelling  the  military  budget, 
and  running  a  large  federal  deficit.  These 
measures  will  not  "target"  the  benefits  of  In- 
creased economic  activity  In  the  central 
cities:  in  fact,  they  will  probably  fuel  fur- 
ther suburban  sprawl  by  finemclng  new  sub- 
urban plant  and  equipment.  The  price  of  the 
recession  and  federal  budgetary  controls  will 
be  paid  by  the  cities  and  their  badly  over- 
burdened citizens  while  the  benefits  of  re- 
newed national  economic  activity  will  be  dis- 


tributed through  the  marketplace  to  corpora- 
tions and  the  affluent. 

Needed  short-range  measures,  such  as  ex- 
tended unemployment  compensation  and  ex- 
panded public  service  employment  programs, 
will  probably  be  enacted  but  targeted  assist- 
ance to  needy  communities  and  their  gov- 
ernments which  will  Improve  the  long-term 
well-being  of  local  economies,  create  perma- 
nent private  sector  Jobs,  and  maintain 
municipal  services  will  apparently  be  vetoed 
or  resisted.  Such  programs  would  Include 
public  works  and  economic  development  pro- 
grams, credit  allocations  and  targeted  in- 
vestment credits,  small  business  acceptance, 
and  municipal  antl -recession  fiscal  assist- 
ance. 

Furthermore,  the  Administration's  pro- 
posed FY70  budget  requests  no  significant 
increase  in  assistance  to  state  and  cities  or 
community  and  economic  development  pro- 
grams. It  simply  attempts  to  restrain  federal 
growth  by  controls  on  human  resources  as- 
sistance. 

The  FY76  budget  proposal  Includes  no  ef- 
fective Increase  for  the  Economic  Develop- 
ment Administration,  the  Federal  govern- 
ment's oiily  agency  significantly  concerned 
with  urban  development.  EDA  has  been  very 
poorly  funded  In  the  past — less  than  $3  bil- 
lion in  10  years,  with  only  a  fraction  of  that 
amount  allocated  to  urban  communities. 

The  new  Community  Development  Block 
Grant  Program,  rather  than  Increasing 
federal  assistance  for  urban  development, 
is  as  yet  only  an  approximate  substitute  for 
categorical  assistance  programs. 
Recommended  solutions 

Economic  development  has  become  an 
Interestingly  Important  area  of  municipal 
policy  along  with  the  traditional  delivery 
of  services.  Programs  have  moved  from  busi- 
ness promotion  to  targeted  intervention  In 
the  local  economy,  vslng  more  sophisticated 
tools  and  techniques.  States  and  cities 
are  establishing  new  capital-generating  Insti- 
tutions to  stimulate  private  Investment. 
Municipalities  are  adopting  a  "development 
focus"  for  city  policy  which  coordhiates 
various  programs  and  financial  assistance 
towards  the  improvement  of  their  economies. 

But  successful  urban  economic  develop- 
ment will  also  require  major,  targeted  federal 
assistance  to  leverage  greatly  Increased 
private  Investment  In  urban  economies. 
Neither  the  Administration  nor  Congress  is 
yet  offering  a  federal  urban  economic  rede- 
velopment program  which  recognizes  devas- 
tation of  o\xi  cities  and  the  Inordinate  urban 
share  of  the  costs  of  recession  and  Inflation. 
Both  have  Ignored  concentrated  urban  cen- 
ters as  we  shift  to  a  resource-conservative 
society  involving  energy,  transportation, 
economies  of  scale,  land  use.  and  the  like. 

What  Is  required  Is  a  major  National 
Urban  Investment  Program  which  coordi- 
nates well-funded  federal  programs  Into  a 
total  development  assistance  package  for  the 
redevelopment  of  urban  economies.  These 
would  Include: 

1.  A  long-terra  multl-blllion  dollar  Fed- 
eral urban  economic  development  program 
to  modernize  and  expand  urban  economies; 
provide  needed  public  works,  business  de- 
velopment assistance;  and  create  the 
munlclpml  capacity  to  administer  develop- 
ment programs. 

2.  Substantial  funding  Increases  and  the 
coordination  of  such  programs  as  community 
development,  manpower  (especially  the 
expansion  of  a  comprehensive  year-round 
youth  program),  anti-poverty,  raU  and 
ma.ss  transportation,  and  minority  busi- 
ness assistance  with  economic  assistance 
programs. 

3.  Changes  in  the  federal  tax  system  to 
encourage  urban  investments.  Including 
selective  tax  investment  credits  for  urban 
redevelopment,  and  federal  tax  support  for 
state  and  local  urban  investment  incentive 
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profrrams.  The  federal  tax  system  should  also 
be  altered  to  remove  those  provisions  which 
encourage  urban  "disinvestment,"  such  as 
some  real  estate  tax  shelters. 

4.  Federal  Incentives  to  encourage  metro- 
politan development  cooperation,  the  metro- 
politan tax  base,  and  metropolitan  service 
delivery  systems. 

5.  A  national  domestic  development  ua"k 
directing  capital  investment  Into  urban  and 
other  depressed  local  economies. 

6.  A  credit  allocation  program  to  meet  the 
credit  needs  of  urban  businesses. 

7.  Improving  federal  business  credit  as- 
sistance programs  making  them  more  respon- 
sive to  urban  development  needs  and  en- 
couraging greater  private  financial  institu- 
tional participation. 

8.  A  permanent,  antl-rece.sslon  public 
works  program  to  provide  public  works  fi- 
nancing to  economically  "depressed"  cities 
and  other  communities. 

9.  Federal  tax  Incentives  for  private  urban 
Job  development  programs.  This  would  be 
particularly  beneficial  for  urban  small  busi- 
nesses. 

CniMINAL    JUSTICE   AND   PUBLIC   S.AFETY 

Recent  surveys  report  that  nearly  one-half 
of  all  Americans  are  afraid  to  walk  In  their 
neighborhoods  at  night.  One  In  every  five 
Americans  feels  threatened  at  night,  even 
in  his  own  home.  This  anxiety  Is  supported 
by  crime  .statistics  which  indicate  that  one 
out  of  every  four  families  in  this  country 
will  become  victims  of  crime  during  the 
year. 

But  Americans  not  only  fear  crime — they 
fear  and  resent  the  system  of  criminal  Jus- 
tice and  public  safety  which  seems  so  in- 
adequate to  prevent  their  victimization.  And 
together,  these  fears  have  established  a  gen- 
eral frustration  so  deep.  It  threatens  the  very 
foundations  of  our  society. 

The  National  Conference  of  Democratic 
Mayors  believes  that  fear  In  America  cannot 
be  eliminated  vintil  our  system  of  criminal 
Justice  and  public  safety  recognizes  and  es- 
tablishes two  primary  goal.s — to  remove  the 
social  and  cultural  conditions  which  permit 
crime  to  exist  as  an  alternative  to  enforced 
poverty  and  injustice — and  to  establish  a  ra- 
tional coiitext  in  which  the  detection,  con- 
viction and  punishment  of  lawbreakers  is 
both  swift  enough  and  sure  enough  to  dis- 
suade those  who  need  no  social  motivation 
to  break  the  law. 

The  social  evolution  of  a  nation  can 
neither  be  ordered  nor  enforced  by  govern- 
ment. Government  may  lead  but  the  pace 
of  progress  is  set  by  the  people,  themselves. 

But  a  revolution  in  the  system  of  justice 
designed  to  deal  with  the  shortcomings  of 
this  process  can  be  ordered  and  enforced  by 
government,  and  this  goal  can  be  accom- 
plished immediately  and  dramatically. 

Clearly,  thovigh  these  goals  are  distinct, 
they  are  interrelated.  For  genuine  social  prog- 
res.s  cannot  be  possible  In  a  context  of  crim- 
inal anarchy,  no  matter  how  Inaccurate  or 
distorted  the  reality  of  that  context  may  be. 
The  prospect  of  fear  is  as  damaging  as  the 
leality  of  it.  Confidence  Is  the  only  cure — a 
confidence  based  on  the  per.spective  provided 
by  a  .system  of  laws  reflecting  rational  needs, 
a  system  of  enforcement  which  reflects  a 
balanced  application  of  these  laws,  a  system 
of  judicial  determination  which  provides  the 
same  justice  for  all,  and  a  system  of  punish- 
ment which  actually  punishes,  or  of  re- 
habUltailon   which   actually   rehabllUates. 

Equal  treatment  vuider  the  law  is  a  con- 
stitutional guarantee  which  requires  atten- 
tion to  the  following  elements  of  the  system : 
Laws 

Rational  limits  of  necessary  criminal  .sanc- 
tion should  be  established.  Pi-esently,  far  too 
many  offenses  are  included  In  federal  and 
.state  criminal  codes.  Fully  40  percent  of  all 
arrests  In  the  nation  arise  from  so-called 
\lctiniless  crimes.  Nearly  all  such  laws  are 


either  applied  discrlminately  or  not  at  all  in 
a  poor  but  complex  and  expensive  attempt  to 
regulate  social  moral  conduct  which  should 
be  outside  the  legitimate  Interests  of  govern- 
ment. 

A  crazy-quilt  of  unforceable  laws,  can  only 
encourage  a  disrespect  for  the  law  that 
reaches  beyond  the  nonsense  into  the  critical 
areas  where  enforcement  Is  absolutely  nec- 
essary. 

Police 

$3  billion  has  been  spent  in  the  war  on 
crime  since  1967  by  the  Law  Enforcement 
Assistance  Administration,  with  more  than 
half  that  money  distributed  to  the  nation's 
police  forces.  "That  expenditure  for  police 
equipment  and  techniques  Is  necessary,  but 
it  is  not  enough.  Crime  has  accelerated  in 
virtually  every  category  every  year  the  pro- 
gram has  been  in  effect.  In  the  period  be- 
ginning m  1968,  the  population  of  the  nation 
rose  by  6.2  percent,  yet,  during  the  same 
period,  locally-reported  crime  rose  by  38  per- 
cent. Violent  crimes — murder,  rape,  assault 
and  robbery — rose  by  64  percent  during  the 
period.  And"  crime  is  no  longer  just  a  problem 
for  central  cities.  The  sharpest  increases  In 
1974  were  reported  in  suburban  and  rural 
areas  and  in  cities  with  less  than  25,000  popu- 
lation. The  increase  in  such  areas  was  a  third 
higher  than  for  cities  with  populations  of 
100,000  or  more.  All  of  this  took  place  while 
police  departments  everywhere  were  becom- 
ing more  professional  and  better  equipped 
than  ever  before. 

When  the  statistics  for  1974  were  released. 
LEAA  Director  Donald  Santarelll  said,  "I 
think  that  unless  we  do  substantially  more 
as  a  society  than  we  have  done  about  crime, 
we  will  see  an  Intolerable,  continuous  prob- 
lem. .  ."  He  said  the  capabUlty  of  paid  pro- 
fessionals to  perform  the  civic,  social  and 
basic  duty  of  establishing  an  orderly  society 
has  been  overemphasized.  "What  we  need." 
he  said,  "is  more  citizen  participation,  rather 
than  more  and  more  paid  professionals.  .  ." 
Courts 
Ineffective  as  are  our  systems  of  laws  and 
enforcement,  the  courts  of  America,  par- 
ticularly those  In  the  nation's  larger  cities, 
still  have  been  inundated  by  a  volume  of  de- 
fendants and  criminal  actions  so  absurdly 
high  that  the  courts  have  become  a  public 
mockery. 

Even  while  he  was  New  York  City's  police 
commissioner,  Patrick  Murphy  criticized  the 
distribtition  of  fully  80  cents  of  each  criminal 
Justice  dollar  to  the  police,  while  the  re- 
maining 20  cents  was  all  that  went  to  the 
courts,  district  attorneys'  offices,  prisons  and 
rehabilitation  programs  combined. 

Across  the  nation,  district  attorneys  and 
judges  are  so  pressed  by  the  level  of  possible 
prosecutions  they  face,  that  plea  bargaining 
has  become  the  major  tool  of  Justice  In 
America.  Nationally,  90  percent  of  all  serious 
crimes  are  cleared  by  guilty  pleas  to  lesser 
charges.  If  plea  bargaining  were  reduced  by 
onlv  10  percent,  the  trial  load  would  double. 
No  court  In  America  is  equipped  to  handle 
such  an  increase. 

But  plea  bargaining,  effective  as  it  is  me- 
chanically, is  not  without  serious  implica- 
tions. On  the  one  hand,  persons  guUty  of 
serious  crimes  are  given  sentences  which  are 
less  than  deserved.  On  the  other  hand,  some 
persons  guilty  of  no  ci-imes  are  encouraged 
to  plead  guUty  to  avoid  conviction  and 
har.sher  penalties. 

Add  to  this  a  wide  disparity  in  sentencing, 
w'lich  frequently  seems  to  favor  the  rich  and 
the  powerful  over  the  poor  and  the  weak, 
and  a  totally  inadequate  system  of  bail  and 
pre-trial  relea.se,  and  a  picture  emerges  which 
cannot  but  produce  the  threatening  dis- 
trust which  now  serves  as  the  public  view  of 
the  nation's  system  of  courts. 
Corrections 
Tlie  nation's  courts  and  correction  facilities 
ha\e  failed  either  to  rehabilitate  criminals  or 


to  deter  them.  After  studying  hundreds  of 
prison  programs  over  a  20-year  period.  Co- 
lumbia University  criminologist  Robert  Mar- 
tinson concludes:  "The  prison  which  makes 
every  effort  to  rehabilitate  succeeds  no  better 
than  the  prison  which  leaves  Its  inmate  to 
rot." 

The  nation  spends  more  than  $1  billion  a 
year  to  confine  more  than  200.000  offenders  in 
state  and  federal  prisons,  yet  authorities 
estimate  that  recidivism  rates  exceed  50  per- 
cent. On  the  other  hand,  only  10  to  20  per- 
cent of  those  behind  bars  are  violent  persons 
of  some  immediate  danger  to  society.  Prisons 
serve  an  obvious  and  useful  function,  but  all 
persons  convicted  of  crimes  do  not  present 
the  .same  risk  to  society,  and  they  need  not 
be  confined  in  the  same  way. 

Some  alternative  to  prison  is  necessary. 
Currently  that  alternative  is  confined  in  large 
part  to  the  release  of  convicted  persons  on 
some  form  or  other  of  probation.  The  gap 
between  relative  freedom  and  complete  im- 
prisonment must  be  bridged.  If  the  American 
tradition  of  punishment  fitting  the  crime, 
and  the  criminal,  Is  to  be  achieved  with  con- 
sistency and  fairness.  Such  alternatives  are 
today  the  except  In  to  the  rule,  rather  than 
the  rule  which  they  must  become. 
Juvenile  crime 
On  a  percentage  basis,  young  people  are 
the  single  largest  contributors  to  the  crime 
problem.  In  1974,  nearly  half  of  all  serious 
crime  was  committed  by  those  under  the  age 
of  18.  Between  1960  and  1973.  total  arrests  for 
juveniles  rose  by  144  percent.  Because  much 
crime  goes  unreported,  the  program  may  be 
significantly  more  serious.  Studies,  in  fact, 
indicate  that  perhaps  90  percent  of  all  youn^; 
Americans  have  committed  at  least  one  act 
for  which  they  could  have  been  taken  to 
juvenile  court. 

Of  the  known  crimes  by  juveniles,  the  esti- 
mated national  cost  Is  about  »16  billion 
annually.  That  represents  an  increase  of 
about  300  percent  since  1968. 

As  the  problem  increases,  so  does  the 
evidence  that  the  system  cannot  handle  it. 
Perhaps  one  million  young  people  enter  the 
juvenile  justice  system  each  year.  Perhaps 
ten  percent  are  Incarcerated  In  various 
Juvenile  Institutions.  Estimates  suggest  that 
from  60  to  80  percent  of  these  young  people 
will  commit  additional  crimes  once  they  are 
relea.sed — a  recidivism  rate  which  iti  far 
higher  than  that  for  adults. 

Handgnins  and  violence 
There  are  approximately  40  million  hand- 
guns in  the  possession  of   Americans.  This 
arsenal    is    Increased    by    about   2.5    million 
wep.pons  annually. 

Including  the  96  million  rifles  and  shot- 
guns owned  by  Americans,  there  are  abo<ii 
65  guns  for  every  100  men.  women  and  chil- 
dren in  the  country. 

In  1973,  the  FBI  reported  that  there  we<e 
19.150  murders  in  the  United  Stute.s.  More 
than  half  were  committed  wtlh  handp<u>s 
One  hundred  and  thirty-two  police  officers 
were  killed  in  1974.  95  by  handguns  Between 
1964  and  1973.  71  percent  of  all  law  enfoice- 
ment  officers  killed  were  slain  by  per..ons 
using  handguns. 

In  one  major  American  city  In  1972.  argu- 
ments between  married  couples  and  amonu- 
friends  accounted  for  38  homicides.  More 
than  70  percent  of  the  killing  took  place  in 
the  home.  In  53  percent  of  the  cases,  the 
weapon  used  was  a  handgun. 

In  another  major  American  citv.  766  per- 
sons were  murdered.  60  percent  of  them  by 
persons  using  handguns. 

In  1975,  two  persons  within  a  matter  uf 
days  of  eacn  other  attemnted  to  assassinate 
the  President  of  the  United  States.  Both  u.sed 
handguns. 

Any  Instrument  of  violence  which  Is  at 
once  so  dangerous  and  so  accessible,  nuist 
be  rigidly  controlled.  Tlie  nation  can  no 
longer  aflord  the  cost  in  lives  whi.-h  niusi 
result  fr.yin  delay  on  this  Issue. 
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America  cannot  reduce  the  dlsUlvislonment 
M::h  the  criminal  Justice  system  until  Amer- 
icans recognize  the  very  real  limits  of  the 
?:vs*em  It  cannot  preve:;'.  crime.  Prevention 
can  only  come  with  the  efTectlve  treatment 
of  tho-^e  economic  and  social  conditions 
wlilch  make  criaa:r.al  activity  profitable  eco- 
nomica'.Iy  and  socially,  and  which  glorify 
the  criminal  in  the  eyes  of  those  who  cannot 
escape  their  enforced,  substandard  condi- 
tion of  life. 

The  American  public  mitft  be  a.=;sured  that 
the  police  i^'lll  detect  crime  and  apprehend 
criminals,  that  district  attorneys  will 
prosecute  them,  thst  courts  will  qulcklv  and 
fairly  Judge  them,  and  that  our  prisons  will 
punish  those  found  guilty— }f  punishment 
IS  appropriate — or  rehabilita-e  them— if 
rehabllit-itton  is  possible. 

Needed  now  la  a  nationwide  effort  to 
reestablish  a  balance  Ln  the  system — to  but- 
tress the  empha.'^ls  on  r^Jllce.  equipment  and 
technolos-7,  wl».h  a  malor  Investment  for 
efficient  court  admlnlrtratlon  and  correc- 
tional ?v=t«m  reform  The  Federal  eovern- 
m.ent  m-j't  also  recognize  that,  while  local 
eo-.-ernments  n^ed  financial  assistance  from 
Was^lneton.  law  errforcement  and  criminal 
Justice  decisions  must  be  made  locally. 
Root  causes  of  crime 
The  findings  of  the  KatzenbacU  Report 
in  1967.  The  Wlckersham  Crime  Commission 
In  1931,  t.'ie  Kerner  Commission  In  1968.  and 
the  M.lton  Elsenhower  Commission  in  1969, 
were  summed  up  by  the  Committee  for  Eco- 
nom.c  Development  in  1972,  which  decltu-ed: 

"The  recommendations  over  a  period  cT 
forty  -ears  display  a  remarkable  degree  of 
consistency  and  similarity  ...  a  suitable 
agenda  for  action  has  been  avaUable  lor 
forty  years." 

The  consistent  points  made  by  all  of  the?e 
commissions  has  been: 

1.  Crime  is  connected  with  other  socic.l 
problems  and  particularly  'memployment; 

2  Crime  is  pri.nripally  deterred  by  the  cer- 
tainty of  Justice,  not  t^ie  severity  of  Justice; 

3  There  Is  a  definite  correlation  between 
Amerl-as  leadership  In  the  distribution  of 
firearms  and  America's  leadership  in  crime 
stati-^'ics  over  those  nations  which  control 
firearms: 

4  If  we  really  want  to  reduce  crl.me.  It  will 
require  costly  expenditures  In  social  pro- 
grams, but  no  single  Investment  of  public 
funds  would  so  Improve  the  qualltv  of  Amer- 
ican ll'e 

If  the  AdmLnlstration  and  Congress  are 
serious  about  curbing  crime,  they  must  rec- 
ognize that  warring  on  poverty.  Inadequate 
houEi:;g  and  unemployment  la  warring  on 
crime. 

Funding  for  education  is  funding  the  fight 
against  crime. 

Medical,  psychiatric,  and  family  counse'.Uig 
services  are  services  against  crime. 
Recommended  solutiom 

1.  Resources  must  be  directed  toward  in- 
novative methods  to  ease  the  load  of  the 
"ourts,  to  improve  correction  facilities,  and 
to  establish  a  new  public  awareness  of  re- 
sponsibility and  participation,  without  which 
no  police  department  can  function  effectively. 

2  Certain  non-vlctlm  o3enses  should  be 
decriminalized. 

3.  LEAA  must  permit  cities  to  set  their 
own  planning,  funding  and  program  priori- 
ties,  with  unencumbered  block  grants. 

4.  Discretionary  and  Indeterminate  sen- 
teticlng  should  be  abolished. 

5.  Guidelines  must  be  dra-An  up  and 
uiopted  to  eliminate  the  abuses  which  dl- 
:;il:ilsh  the  positive  effects  of  plea  bargaining 

6.  State  and  local  governments  should 
Immediately  begin  to  separate  Juveniles  from 
aduit  offenders  In  all  correctional  facilities. 

7.  All  procedures  concerning  Juvenile  sta- 
tus offenses  which  would  not  be  offen.ses  If 
committed  by  an  ad'jlt  should  be  eliminated. 

8  Group  homes  and  shelters  should  be 
established  to  take  the  place  of  prLsons  for 


youthful   offenders  and  qualified  adult  of- 
fenders. 

9.  The  Juvenile  Justice  and  Delinquency 
Prevention  Act  should  be  Immediately  funded 
in  full. 

10.  National  legislation  should  be  passed 
prohibiting  the  manufacture,  importation, 
sale  and  private  possession  of  handguns,  ex- 
cept for  use  by  law  enforcement  personnel. 
the  military,  and  for  sportsmen's  clubs  with- 
in a  controlled  and  regulated  facility. 

11.  SUtes  should  enact  legislation  to  fund 
the  purchase  of  all  voluntarily  surrendered 
handgiins.  and  which  authorizes  the  regis- 
tration and  modification  of  handguns  to  be 
retaiited  by  private  citizen-  as  collectors' 
ltem.=:. 

12.  Federal  and  state  legislation  should  re- 
quire minimum  prison  sentences  for  per- 
sons convicted  of  crimes  while  possessing 
real  or  simulated  handguns,  rifles  and  shot- 
guns. 

13.  A  national  study  should  be  undertaken 
to  determine  what  specific  programs  should 
be  initiated  to  deal  with  the  root  causes  of 
crime. 

Until  positive  and  direct  action  is  taken 
to  re-establish  confidence  In  the  criminal 
Justice  system  In  America,  citizens  of  this 
nation  will  leel  neither  safe,  nor  really  free. 
Neither  can  be  guaranteed  without  national 
leadership  and  direction  which  recognizes 
that  If  crime  is,  indeed,  a  local  problem,  tt  Is 
a  problem  that  does  not  recognize  state  and 
local  boundaries.  Crime  cannot  be  fought  by 
policies  which  do  recognize  such  boundaries. 
Those  who  fight  the  lawbreakers  must  be  at 
least  as  Imaginative  and  resourceful  as  they 
are. 

HOrSIN'G  AND  COMMtTNrrY  OFVELOPMENT 

In  virtually  every  American  city,  hou.slng 
aad  community  development  present  Insep- 
apa'Dle  problems.  Without  a  comprehensive 
program  of  attack,  neither  can  be  solved,  and 
to  the  extent  that  neither  is  solved,  the  qual- 
ity of  life  in  virtually  every  American  city 
deteriorates. 

Yet,  as  clear  as  the  needs  of  the  nation's 
cities  may  be,  the  history  of  action  on  hous- 
mg  and  urban  develc^ment  has  been  one  of 
broken  promises. 

The  1949  Housing  Act  set  a  goal  of  a  de- 
cent home  and  a  suitable  living  environment 
for  every  American  family,  as  It  expanded 
programs  of  public  housing.  Initiated  federal 
assistance  for  urban  renewal  efforts,  Insti- 
tuted a  housing  program  for  rural  families, 
and  as  it  strengthened  other  supportive  gov- 
ernment programs. 

A  second  landmark  commitment  came  Just 
a  decade  ago.  when  President  Lyndon  John- 
son announced  that  urban  renewal  would  be 
a  major  part  of  his  program.  The  promise 
produced  the  Housing  and  Urban  Develop- 
ment Act  of  1905.  establishhig  a  cabinet-level 
department  and  many  new  programs. 

The  Housing  Act  of  1968  qualified  the  na- 
tion's housing  policy  by  calling  for  the  con- 
struction or  rehabilitation  of  26  mUllou 
housing  units  over  the  succeeding  10  years — 
with  six  million  units  aimed  specifically  at 
low  and  moderate  income  families. 

Then  the  Housing  and  Community  Devel- 
opment Act  of  1974  again  redefined  the  com- 
mitment, calling  for  400,000  new  units  of 
subsidized  housing  in  1975,  and  redefining 
the  thrust  of  urban  renewal  into  urban  re- 
habilitation and  revltallzatlon  through  a  sys- 
tem of  block  grants  to  unify  a  variety  of 
previous  programs. 

Except  for  units  already  planned,  there 
has  been  virtually  no  new  housing  for  low 
and  moderate  income  families  since  Presi- 
dent Nixon  ordered  funds  for  such  programs 
impounded  In  January,  l'J73.  Tlie  production 
of  new  hoasing,  generally,  reached  a  peak  of 
2  5  million  In  1972.  Three  years  later.  It  was 
below  one  million  and  still  falling.  In  an  an- 
nual report  required  by  the  1968  Housing  Act, 
President  Ford  Included  almost  3  million 
mobile  homes  in  the  totals  of  housing  units 


produced  since  1969  In  order  to  bring  pro- 
duction figures  Into  line  with  the  goals  of 
the  program  for  1974.  The  report,  Itself,  was 
late  by  almost  eleven  months,  and  the  deci- 
sion to  Include  mobile  homes  in  the  report 
was  in  contrast  to  decisions  in  previous  re- 
ports to  redefine  downward  the  goals  of  the 
program  in  view  of  the  reiiliiies  of  produc- 
tion. Homes  and  apartments  have  a  life  ex- 
pectancy approaching  50  years.  Mobile  homes 
may  last  perhaps  10  years. 

Meanwhile,  subsidies  provided  by  the  Hour- 
ing  and  Community  Development  Act  and 
the  Emergency  Mortgage  Credit  Act  were 
expected  to  stimulate  tlie  production  of  ouiy 
200.000  housing  units — about  half  the  goal 
set  for  the  programs — and  the  $7.5  million 
in  emergency  federal  mortgage  support  was 
being  absorbed  quickly  without  appreciable 
impact  on  the  downward  housing  spiral. 

A  Library  of  Congress  report  in  1975  Indi- 
cated that  despite  all  of  the  programs  and 
promises,  only  three  out  of  twenty  families 
can  buy  a  new  home.  Yet,  incredibly,  the 
Ford  Administration  in  1975  supported  efforts 
to  Incrcise  the  cost  of  home  ownership  even 
more  by  raising  the  Interest  rates  on  gov- 
ernment-sponsored FHA  and  VA  mortgages. 
And  beyond  all  of  this,  over  the  remainder 
of  this  decade,  almost  1.7  million  families 
will  be  formed  each  year- the  highest  rate 
in  our  history— while  the  nation  will  lose 
as  many  as  700,000  units  of  housing  a  year. 
With  millions  of  American  families  llvhig  In 
sub-standard  housing  of  all  kinds,  the  need 
for  expanded  production  cannot  be  ques- 
tioned. 

In  the  broader  context  of  urbriu  renewal 
and  revitallzation,  the  Hou.sing  and  Commu- 
nity Development  Act  of  1974  properly  put  to 
rest  a  zigzagging  federal  policy  toward  the 
cities  which  should  have  been  called  "urban 
destruction,"  more  appropriately. 

Intended  to  eliminate  slums  and  urban 
blight,  and  under  the  direction  of  President 
Johnson,  aimed  at  revitalizing  downtown 
business  areas,  the  program  alternately  at- 
tempted too  much  and  too  little.  Its  chief 
hallmark  was  the  bulldozing  of  whole  nslgh- 
borhoods  Into  parking  lots,  thus  chasing  the 
poor  and  the  elderly  out  of  their  homes,  as 
bad  as  they  may  have  been,  and  into  other, 
newly  created  slums.  Redeveloped  areas  be- 
came too  expensive  for  anyone  except  the 
affluent.  Developers  and  others  schooled  In 
the  proper  techniques  of  grantsmanship  led 
ea,slly  at  the  federal  money  tree. 

And  people  everywhere  continued  to  de- 
sert the  cities  and  the  urban  decay  which 
had  not  been  stemmed,  merely  disguised. 

Urged  on  by  city  leaders  through  the  U.S. 
Conference  of  Mayors  and  the  National 
League  of  Cities.  Presdent  Nixon  moved  to- 
ward a  return  of  basic  decision  making  au- 
thority to  the  cities  through  various  revenue 
sharing  proposals.  Tlie  Community  Develop- 
ment Act  signed  by  Preisdent  Ford  after 
Nixon's  resignation  was  one  of  the.se,  de- 
signed to  attack  rigidly  structured  aid  pro- 
grams which  left  little  control  to  the  cities 
they  were  supposed  to  help. 

Perhaps  an  evaluation  of  the  new  direc- 
tion of  urban  assistance  requires  more  time 
under  the  program,  but  -some  problems  are 
already  evident 

Money  available  to  cities  Is  In  some  cases, 
particularly  for  the  larger  urban  centers, 
more  than  they've  ever  received  under  the 
programs  replaced  by  Community  Develop- 
ment grants;  but  many  cities  get  only  as 
much  as  they  did.  and  virtually  all  will  get 
significantly  less  than  they  did  under  the 
old  programs  once  those  programs  are  com- 
pletely pha.sed  out,  even  If  the  need  for  many 
of  them  remains. 

For  the  first  time,  shares  of  the  develop- 
ment funds  win  also  go  to  urban  counties 
and  other  communities  which  haven't  been 
part  of  the  Housing  and  Urban  Development 
Department   process— but   funding   has   not 
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oeen  appreciably  Increased  to  reflect  the  ex- 
panded range  of  the  process. 

And,  although  a  share  of  the  decision  mak- 
ing process  has  been  returned  to  local  com- 
numities.  requirements  for  local  decision 
making  processes  are  so  complex,  and  grant 
approval  reqtUrements  are  so  cumbersome, 
that  local  options  still  remain  extremely 
limited. 

By  Itself,  federal  community  development 
cannot  encourage  private  development  of 
property,  which  In  many  cases.  Is  considered 
worthless  and  Is  voluntarily  ceded  to  gov- 
ernment control,  where  it  also  generally  re- 
mains worthless  and  undeveloped. 

The  record  on  housing  and  urban  revitall- 
zation Is  generally  dismal.  The  goal  of  a 
decent  home  for  every  American  family  In 
an  attractive  and  vital  environment  has  not 
been  met— nor  Is  It  likely  to  be  met  without 
a  commitment  which  at  least  equals  the 
authority  of  the  rhetoric. 

The  consequences  for  the  nation's  cities 
are  exactly  the  same  consequences  which  In 
1949  sparked  the  first  national  effort  to  at- 
tack the  problem — substandard  living  con- 
ditions In  a  deteriorating  environment. 

Recognizing  that  even  in  the  best  of  times, 
many  families  and  Individuals  will  not  be 
able  to  afford  to  acquire  adequ?.te  housing 
in  the  marketplace.  It  Is  essential  that  large 
scale,  adequately  funded  programs  be  de- 
veloped to  assist  the.se  families  and  Individ- 
uals to  obtain  adequate  housing.  These 
programs  using  the  best  experiences  of  the 
past,  in  combination  with  such  new  mechan- 
isms of  the  future  as  are  necessary,  should 
provide  for  both  ownership  and  rental  op- 
portunities through  reliance  on  private  en- 
terprise, non-profit  organization.^  and  pub- 
lic bodies. 

Recommended  solutioiis 

1.  National  legislation  to  allocate  adequate 
credit  to  the  private  housing  sector,  Includ- 
ing maximum  limits  on  mortgage  interest 
rates; 

2.  Funding  community  development  block 
grants  at  a  level  adequate  to  meet  local  de- 
velopment needs; 

3.  Emphasized  concentration  on  rehabili- 
tation of  exlstitig  housing.  Including  the 
funding  of  local  grants-in-aid  to  support 
the  private  purchase  and  rehabilitation  of 
single-family  homes  by  qualified  partici- 
pants for  their  own  vise,  and  with  provision 
for  the  rehabilitation  and  resale  of  housing 
units  by  local  governments,  themselves, 
through  contracts  with  local  private  and 
public  developers;  and  where  possible,  whole 
neighborhoods  should  be  Identified  for 
rehabilitation  and  resale  of  housing  units 
by  local  governments,  themselves,  tlirough 
contracts  with  local  private  and  public  de- 
velopers; and  where  passible,  whole  neigh- 
borhoods should  be  Identified  for  rehabilita- 
tion purposes,  with  occupants  of  such  neigh- 
borhoods remaining  on-slie  as  the  work  is 
accomplished; 

4.  Until  the  nation's  housing  stock  catches 
up  with  its  needs,  housing  should  be  prin- 
cipally provided  through  new  construction 
of  substantial  rehabilitation. 

Where  necessary,  adequate  counseling  In 
social  services  should  provide  to  those  re- 
ceiving assistance  and  all  efforts  should  be 
made  to  avoid  this  housing  becoming  a 
burden  upon  the  community  In  which  It  is 
located. 

5.  A  comprehensive  program  of  urban  con- 
servatism, reclamation  and  preservation 
which  would  salvage  the  Investment  of  a 
community's  past  for  the  benefit  of  its  future. 
Such  a  program  would  Include  the  rehabilita- 
tion of  existing  structures  for  current  uses, 
the  rehabilitation  of  structures  for  redefined 
uses,  a  policy  of  historical  preservation  of 
buildings  and  grounds  for  use  by  the  general 
public,  and  otlier  goals; 

These  actions  recognize  the  dual  responsi- 
bility of  government  and  private  bu.slness. 
Each   ha.s   a   responsibUlty    to   meet    If   the 
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promises  of  1949  are  to  be  kept.  It  Ls  time  for 
those  promises  to  be  kept. 

ENVIRON2d£NT    AKO    EKERCT 

A  ba.sic  goal  of  the  nation  Is  to  protect  the 
health,  welfare  and  safety  of  its  citizens. 
Providing  this  protection  necessitates  adop- 
tion of  a  dual  environmental  strategy:  pro- 
tecting man's  environment  from  further 
degradation,  and  improving  the  quality  of  the 
total  environment. 

These  needs  are  most  acute  in  our  urban 
society.  The  problems  of  water  pollution,  air 
pollution,  transportation,  land  management, 
solid  waste,  noise,  aesthetics,  energy  and  con- 
gestion must  be  addressed  as  one  in  develop- 
ing policies  and  programs  to  improve  the 
urban  environment.  Particular  attention 
must  be  given  to  the  extent  to  which  the 
environment  can  support  the  population  of 
an  urban  area,  the  nation  and  the  world,  now 
and  in  the  future. 

Conservation  of  limited  natural  resources 
must  become  a  primary  consideration  guid- 
ing tlie  actions  of  all  individuals  and  govern- 
ments. The  effects  of  social,  physical  and 
technological  change  upon  our  environment 
must  be  recognized  so  that  such  change  does 
not  further  reduce  environmental  quality. 
Our  environmental  resources  must  be  pro- 
tected against  tlie  encroachments  ol  unregu- 
lated growth. 

Over  the  past  year,  many  persons.  Including 
our  Chief  Executive,  have  seen  fit  to  use  our 
rather  difficult  energy  situation  as  a  basis 
for  advocating  the  relaxation  of  environ- 
mental quality  standards  and  goals.  Actions 
taken  and  proposals  offered  by  the  present 
Administration  place  heavy  emphasis  on  de- 
veloping fuels  which  at  this  time  are  either 
environmentally  unacceptable  themselves,  or 
which  cause  the  environment  to  be  degraded 
during  their  production.  We  believe  that  the 
urban  accouterments  of  good  environmental 
quality  and  ample  energy  supplies  are  es- 
sential to  the  continual  viability  of  the 
nation's  cities. 

There  can  be  few  trade-cffs  between  envi- 
ronmental quality  and  energy  demands.  The 
maximum  requirements  of  both  must  be 
satisfied. 

Becau.se  the  quality  of  the  environment  Is 
so  closely  linked  to  our  national  health,  v.-el- 
fare  and  safety,  it  Ls  a  responsibility  of  all 
levels  of  government  to  act  positively  to 
protect  and  Improve  it.  Policies  and  programs 
must  be  developed  and  Implemented  which 
will  manage  the  use  of  natural  re- 
sources, encourage  their  reclamation  and  re- 
use, and  stimulate  other  government  and 
private  actlcns  to  further  prctect  and  Im- 
prove the  environment.  Regulation  and  en- 
forcement must  be  supplemented,  where 
appropriate,  by  economic  incentives. 

Where  federal  standards  are  established, 
the  federal  governmenl  must  assume  respon- 
sibility to  assure  local  government  adequate 
capacity  and  time  to  achieve  tliose  stand- 
ards. Local  government  must  have  the  flexi- 
bility to  select  among  alternative  means  to 
achieve  federal  and  state  mandates.  Tney 
must  be  able  to  weigh  the  economic,  social, 
energy  and  environmental  ccsts  and  bene- 
fits cf  alternative  strategies  with  Iccally  de- 
termined plans  and  priorities. 

Pollution  control  activity  shculd  attempt 
to  control  pollution  at  the  source  and 
.should  Impose  indirect  source  controls  (such 
as  parking  restrictions,  "controlled  gr..wth" 
policies  and  so  forth)  only  when  direct  con- 
trol at  the  source  Is  not  feasible.  Control 
policies  .should  encourage  reductKn  <  f  waste 
and  material  at  the  source  rather  than  al- 
lowing materials  to  enter  the  waste  stream. 
If  waste  must  enter  the  waste  stream,  poli- 
cies should  encourage  recycling  ol  .such 
waste.  Tlie  federal  government  should  re- 
vise programs  and  policies.  Including  tax 
polUleH  and  other  sub.sidles,  which  d!st>.  rt 
the  price  syt-tem  of  products  In  n  ninuufr 
which    encouragPo    the    expliMt.uUu    if    re- 


sources, discourages  recycling  and  provides 
incentives  for  greater  pollution.  Where  pos- 
sible, tax  Incentives  and  the  Imposition  of 
pollution  costs  should  be  used  to  encourage 
industry  to  eliminate  pollution. 
i4tr  Polliition 

Air  pollution  continues  as  a  threat  to  our 
health  and  welfare.  All  levels  of  government 
and  private  Industry  must  take  concerted 
action  to  prevent  further  degradation  of  ex- 
isting air  quality  and  attain  the  goal  cf 
achieving  clean  air.  A  national  clean  air 
strategy  must  be  developed  to  attain  na- 
tional air  quality  standards,  to  protect  tiie 
public  health  and  welfare,  and  to  be 
achieved  within  a  rea--.onable  time.  We  must 
recognize  that  there  are  Important  factors 
which  also  must  be  considered,  such  ao  eco- 
nomic growth,  the  long-term  planning  proc- 
ess for  cities  and  their  urban  area,  and  tlie 
appropriate  placing  of  responsibility  for  pcl- 
lutiou  control. 

Each  city  should  be  a'  le  to  choose  from 
several  alternative  strategies  to  achieve  led- 
eral  and  state  air  quality  standards,  and 
where  pollution  is  caused  by  automobiles, 
the  primary  means  for  abatement  of  such 
pollution  should  be  stringent  emi^ion  con- 
trols on  all  motorized  vehicles. 

The  U.S.  Envlronmenui  Protection  Agency 
should  fully  Implement  and  enforce  the  re- 
quirements of  the  Clean  Air  Act  ol  1970. 
Variances  and  extension.^  of  deadlines  for 
compliance  with  air  quality  standards  should 
be  granted  only  after  ample  JusUficaticn 
presented  at  open  public  hearmgs  at  which 
all  views  are  given  opportunity  for  presenta- 
tion. 

5o;id    Waste 

The  disposal  ol  wastes  and  the  conserva- 
tion of  resources  are  two  of  the  most  chal- 
lenging problems  to  be  solved  by  this  nation 
in  the  latter  third  of  this  century. 

With  almost  half  of  our  cities  running  out 
of  current  disposal  capacity  in  from  one  to 
five  years.  America's  urban  areas  face  an 
Immediate  disposal  crisis. 

The  crisis  of  solid  waste  management  must 
be  solved  through  an  aggressive  program  of 
source  reduction,  volume  reduction,  resource 
recovery  and  ultimate  disposal,  all  of  which 
must  be  compatible  with  sound  environ- 
mental  considerations. 

An  expanded  national  program  Is  needed 
to  stimulate  development  and  application  cf 
scientific  and  technical  advances  in  solid 
waste  management  and  energy  recovery,  be- 
cause solid  waste  problems  frequently  exceed 
the  Internal  capabilities  and  geographic  lim- 
itations cf  any  one  political  Jurisdiction. 

Current  demonstrations  of  heat  and  enenry 
recovery  from  urban  waste  show  that  solid 
wa.steF  can  and  mun  be  considered  as  a  sup- 
plemental fuel  ?our-e.  Technological  innova- 
tions In  both  the  public  and  private  sectors, 
plus  the  Increased  cost  and  diminishing  sup- 
ply of  irsdltion.\l  fuel  source?,  have  enhanced 
the  relative  value  of  municipal  solid  wa»te 
as  a  supplemental  source  of  energy.  However, 
the  need  for  further  development  of  resource 
recovery  technolory  still  exists.  Congress 
must,  therefore  fund  continued  research, 
development  and  demonstration  efforts  to 
stimulate  energy  recovery  from  solid  waste 
Congress  must  al-^o  mandate  the  integration 
of  energy  recovery  from  solid  waste  with 
gL-neral  energy  conservation  pl.annlng  and 
studies. 

Programs  mu-t  be  initiated  by  government 
and  private  Industry  to  curtail  packagmj 
practices  and  other  acUviueg  which  add  to 
the  volume  of  solid  waste.  If  volume  is  not 
reduced  voluntarily,  federal  standards  and 
deadlines  must  be  established  to  control 
activities  which  contribute  slgmficantly  to 
solil  waste  problems.  To  help  local  govern- 
ment support  Improved  solid  waste  maaage- 
ment  systems,  the  Federal  government 
should  Impose  taxes  on.  control,  regulate, 
and    where    necessary,    prohibit,    disposable 
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packaging  and  other  practices  which  aggra- 
vate solid  waste  management  difficulties. 

Federal  regulatory  source  reduction  meas- 
ures, including  the  phasing  in  of  Federal 
packaging  standards  and  a  ban  on  the  sale 
or  no-deposir.  no-return  beverage  containers 
should  be  supported.  A  ban  on  the  sale  of 
non-returnable  containers  should  be  coupled 
with  a  mandatory  deposit  of  sufficient  value 
to  encourage  the  return  of  containers  to 
pt'  per  distribution  points. 
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Water  pollution 
The  availability  of  an  ample  supply  of 
clean  water  is  vital  to  our  nation.  Positive 
.steps  must  be  taken  through  research,  plan- 
ning and  preventive  action  to  avoid  the 
harmful  effects  of  pollution,  drought,  and 
consumptive  withdrawal  upon  our  water  re- 
sources. Water  resources  to  meet  all  domestic 
uses,  including  recreation,  must  rate  the 
highest  priority  Current  sources  must  be 
protected,  preserved  and  recycled  where  pos- 
sible. Sources  that  have  deteriorated  below 
levels  acceptable  for  domestic  use  must  be 
rehabilitated. 

The  basic  principle  for  dealing  with  water 
pclluUon  must  be  tl»at  no  one  has  the  right 
to  pollute — that  pollution  continues  because 
of  technological  limits,  not  because  of  any 
inherent  right  to  use  the  nation's  waterways 
for  the  purpose  of  disposing  of  wastes.  How- 
ever, the  impracticability  of  immediately 
eliminating  all  pollution  mu.st  also  be  rec- 
ognized. A  reasonable  relationship  of  eco- 
nomic and  social  costs  and  benefits  should 
be  r.  necessary  precondition  toward  achieving 
a  no-pollution  goal. 

The  ability  of  municipalities  to  comply 
with  any  clean  water  program  mu.st  be  rec- 
ognized as  contingent  upon  adequate  funds 
for  building  treatment  facilities.  In  addition, 
any  clean  water  goal  must  be  applied  on  a 
uniform  national  basis  to  prevent  movement 
of  Industry  in  search  of  loosely  enforced 
standards. 

Three  years  ago.  a  strong  Democratic  coali- 
tion in  Congre.^s  twice  o\errode  the  veto  of 
a  Republican  President  and  enacted  the  Fed- 
eral   Wat«r    Pollution    Control    Act    Amend- 
ments of    1972.   This   new  public   law  repre- 
sented a  significant  and  overdue  new  direc- 
tion m  national  water  pollution  control  and 
abatement  efforts.  However,   the  success  In 
meeting  the  goals  and  requirements  of  the 
Act   have    been   severely    hampered   by   both 
the  Nixoa  and  Ford  Administrations'  illegal 
withholding  of  treatment  work  construction 
funds.  Earlier  this  year,   the  Supreme  Court 
ordered  the  release  of  $9  billion  in  water  pol- 
lution  funds  impounded  over  the  previous 
three  years.   The  release  of  these  runds  has 
meant  that  moet  states  and  communities  can 
now    begin    to    plan    effectively    and    in    an 
orderly  manner,  to  meet  the  national  water 
quality   standards.   However,   even   with   ftUl 
release  of  these  funds,  we  cannot  rest  assured 
that  our  nation  s  waterways  will  be  cleaned. 
The  FWPCA  Amendments  of   1972   laid   the 
groundwork  and  provided  the  initial  install- 
ment for  national  wat«r  cleanup  efforts.  It  is 
essential  that  the  second  installment  be  en- 
acted at  the  earliest  possible  date  to  avoid 
disruption  in  the  local  planning  process  and 
to  proceed  more  rapidly  to  the  day  when  our 
nation's   urban    areas   will    again   enjoy   the 
benefits  of  clean,  .=afe  water. 

ENERGT 

The  issue  of  the  national  energy  policy  is 
complex  and  touches  upon  many  vital  con- 
cerns of  the  cities.  Energy  shortages  and 
interruptions  negatively  affect  industrial 
production,  the  local  economy,  employment 
opportunities  and  essential  public  services. 
The  Federal  Government  must  establish  a 
national  energy  policy  which  would  slmtil- 
taneoualy  guard  against  further  environ- 
mental degradation.  The  direction  of  energy 
policy   In    both    the   short-    and    long-term 


should  be  the  achievement  of  significant  re- 
ductions of  overall  per  capita  energy  con- 
sumption and  the  encouragement  of  an  in- 
creased domestic  supply. 

Recommended  solutions 

1.  Maintain  a  mandatory  allocation  sy.stem 
which  assures  local  governments  of  fuel 
stocks  on  amounts  adequate  to  provide  essen- 
tial services  and  which  do  not  produce  rapid 
short-term  price  increases  In  the  costs  of 
such  services; 

2.  Adopt  a  major  program  of  energy  con- 
servation with  the  overall  objectives  of  re- 
ducing significantly  the  rate  of  growth  in 
energy  demand.  As  part  of  any  energy  con- 
servation program,  the  Federal  Govern nient 
should: 

Revise  transportation  -freight  rates  to 
achieve  energy  savings  through  encouraging 
greater  utilization  of  recyclable  products, 
reclamation  o'  materials,  aiid  reduction  of 
non-productive  movements  of  major  car- 
riers; 

Revise  tax  laws  to  di-scourage  the  energy 
waste  Inherent  in  urban  sprawl; 

In  cooperation  with  local  governments, 
provide  Incentives  for  the  development  of 
energy-efficient  modes  of  transportation  stich 
as  mass  transit,  bicycles,  walking  and  car 
pools; 

Require  mandatory  •'energy-efficient" 
labeling  of  all  energy  consuming  products 
and  increase  public  knowledge  of  the  alter- 
natives available  and  the  costs  incurred  in 
various   patterns   of   energy   use 

Revise  government  procurement  policies  to 
take  Into  account  not  only  initial  cost,  but 
also  potentials  for  energy  savings  so  as  to 
encourage  manufacturers  to  develop  moie  ef- 
ficient equipment 

Provide  federal  assistance  to  cities  to  re- 
view and  revise  building  codes  and  masl- 
mize  energy  saving  techniques  as  well  as 
demonstrate  applications  of  potential  new 
approaches  to  energy  conservation  and  sup- 
ply 

3.  Eliminate  the  pricing  policies  and  tax 
subsidies  which  artificially  lower  the  cost 
of  energy  rather  than  making  the  market 
cost  of  energy  reflect  its  full  cost.  If  new  taxes 
must  be  administered  to  restrain  oil  con- 
sumption, such  taxes  should  not  be  placed 
upon  crude  oil  at  dockside,  but  upon  the 
point  of  transaction  for  various  end  uses. 

4.  Establish  a  quasi-governmental  corpora- 
tion to  expedite  the  exploration,  production 
and  distribution  of  fuels  as  a  means  of  sup- 
plementing existing  supplies  and  providing 
an  economic  and  environmental  yardstick  for 
measuring  the  performance  of  private  firms 
in  the  field, 

5.  Rigorously  enforce  anti-trust  laws  to 
protect  the  consuming  public  against  anti- 
competitive activities  and  prevent  mono- 
polistic control  of  fuels  and  energy  through 

■energy  companies"  which  acquire  holdings 
In  competing  fuels  or  processes.  No  fuel  pro- 
ducer should  own  or  control  production  of 
reserves  In  any  other  fuel,  except  in  the 
case  of  oil  and  gas  which  often  occur  to- 
gether in  nature. 

6.  Adopt  a  major  federal  program  to  fund 
greatly  expanded  research,  development  and 
demonstration  projects  in  the  fields  of  energy 
conservation  and  resource  development 

Federal  energy  research  policies  should  be 
directed  much  more  heavily  to  development 
of  greater  energy-efficiency  in  production 
processes,  building  design  and  construction 
urban  land  use  configurations  and  transport 
systems.  Along  with  emphasLs  upon  energy- 
efficiency,  there  should  al,so  be  a  paraHel 
emphasis  upon  research  energy  re.sources. 
Renewable  energy  research  should  be  basical- 
ly of  two  kinds.  First,  there  Is  need  for  ex- 
panded development  and  engineering  re- 
search on  applications  of  so-called  "inter- 
mediate"  technology,  i.e.,  such  areas  as  solar 
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wind  and  fuel  cell  development  which  em- 
ploy relatively  simple  and  well-r.nderstood 
technical  principles,  but  are  larking  in  re- 
search on  specific,  cost-effective  applications 

The  second,  and  equally  Important,  claso  of 
renewable  energ>-  research  Involves  the  ex 
ploration  of  more  advanced  and  larger-scale 
technical  concepts  such  as  solar  farms  usint; 
high  temperature  collectors,  hydrogen  pro 
ducing  "wind-mast"  applications,  and  tidal 
and  wave  power.  Priorities  in  advanced  tech- 
nology applications  should  be  assigned  ac 
cording  to  probable  length  of  time  required 
for  practical  application. 

7.  Establish  strong  Incentives  to  step  un 
the  installation  of  solar  water  space  heatin- 
m  residential,  commercial  and  industria'l 
btnldmgs.  Such  incentives  are  especially  ur- 
gent in  those  areas  of  the  South  and  West 
where  climatic  conditions  allow  high  enertv 
yields  from  .solar  systems  with  relatively 
small  collector  areas  and  heat  storage  vo'- 
umes.  Similar  incentives  for  "wlnd-asslsi  • 
systems  (perhaps  in  conlunction  -n'ith  solar- 
assist  fflrmties)  should  be  developed  immedi- 
ately for  rural  areas  and  small  towns  where 
settlement  patterns  and  other  circunu  tance- 
make  such  sy.stems  feasible. 

TRANSPORTATION 

Urban  transportation  s.vstems  today  reflect 
the  neglect  of  yesterday's  utiimaginative  em- 
phasis on  individual,  private  automobiles 
For  more  than  the  last  twenty  years,  in  ex- 
cess of  .S230  billion  has  been  spent  at  all 
U'vc-ls  of  government  on  a  netwoi'k  of  high- 
ways which  then  served  to  relegate  public 
mass  transit  systems  to  the  status  of  second- 
ary—even tertiary— back-up  systems.  With 
no  substantial  allocation  of  funds  to  mass 
transit  until  an  emergency  aid  package  was 
negotiated  In  1974,  public  transit's  reputa- 
tion for  second-class  service  at  first-cla-^s 
prices  was  all  too  easy  to  establish. 

Prom  the  end  cf  World  War  II  to  the  mid- 
I960's.  no  new  major  transit  construction 
project  was  undertaken  with  public  support. 
The  physical  resources  of  transit  systems  then 
reflected  the  result:  aged  and  worn-out 
bu.ses.  outdated  and  neglected  subway  and 
rr.il  cars,  ineffective— even  non-existent- 
maintenance  programs,  and  hopelessly  in- 
complete and  inadequate  schedules.  Mean- 
while, fares  for  both  public  and  privately- 
cperated  public  transit  systems  inched 
.steadily  upward. 

The  public  responded  as  could  have  bee-i 
expected.  I>ubllc  transit  ridership  declined 
irom  almost  19  billion  at  the  end  of  the  war 
lo  about  5.5  billion  In  1973.  Decreasing  use 
of  public  transit  further  eroded  the  system 
by  fostering  both  increased  fares  and 
heightened  the  use  of  private  autemobiles. 
This  vicious  cycle  took  place  as  fundamen- 
tal changes  occurred  across  America — partic- 
ularly within  the  nation's  urban  centers- 
pollution,  .sprawl,  economic  and  social  decav, 
a  transition  of  the  more  affluent  to  the  sub- 
urbs along  with  the  tax  b.iss  necessary  to 
support  public  transit,  leaving  the  less  afflu- 
ent behind  with  a  growlns  need  for  public 
mass  transit  but  without  the  means  to  sup- 
port its  development. 

intimately,  some  states  .sought  to  step 
in  with  publicly  ,supported  regional  or  local 
transit  authorities  or  other  semi-autono- 
mous public  and  semi-public  agencies  de- 
signed to  revitalize  and  expand  urban  tran- 
sit systems.  The  goals  of  such  programs 
quickly  proved  to  be  unattainable  or  nearly 
so,  as  state  re.sources  provided  to  be  inade- 
quate to  do  the  Job  alone. 

By  1973,  local  governments  began  facing 
the  collapse  of  privately-operated  public 
transit  systems  on  the  one  hand,  and  the 
increased  demand  for  local  support  of  state- 
sponsored  mass  transit  programs  on  the 
other.  The  recession  of  1974-75  brought  the 
problem  to  the  point  of  crisis,  aided  by  the 
Arab  oil  embargo  which  seriously  restricted 
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the  flow  of  fuel,   while  raising  fuel   prices 
to  unheard  of  levels. 

Precisely  at  a  time  when  public  transit 
.should  have  responded  to  fuel  restrictions 
and  high  fuel  prices  by  providing  an  effective 
and  inexpensive  alternative  to  the  private 
auiomobile,  public  transit  systems  found 
themselves  unable  to  do  so,  primarily  be- 
cause the  national  leadership  necessary  to 
adopt  programs  to  support  mass  transit  was 
notely  lacking;  and  though  local  and  state 
leadership  did  exist,  local  and  state  funda 
sufficient  to  do  the  job  did  not  exist. 

By  the  end  of  1974,  operating  deficits  for 
e.xisting  public  transit  systems  nationally 
were  expected  to  reach  $900  million.  Unable 
to  maintain  service  even  at  then  current 
levels,  many  systems  limped  along  with 
crushing  deficits.  Others  sought  lo  Itirch 
along  for  a  few  months  by  raising  fares.  Some 
simply  collapsed  under  the  presstire. 

President  Ford  responded  by  opposing 
emergency  aid  to  public  mass  transit  though 
several  bills  had  been  proposed,  later  opting 
to  endorse  an  aid  program  only  in  conjunc- 
tion with  a  comprehensive  package  covering 
ail  forms  of  transportation.  It  was  a  logi- 
cally expedient  position,  but  one  which  only 
served  to  delay  any  aid  at  all  for  critical 
weeks. 

Two  years  after  the  plea  for  help.  Congress 
enacted  and  the  President  signed  a  compre- 
hensive mass  transit  bill  which  provided 
more  than  $11"  billion  to  public  transporta- 
tion systems  nationwide.  Including  for  the 
first  time  Federal  operating  subsidies  for 
hard-pressed  systems  on  the  verge  of  collapse. 
It  was  enough,  perhaps  only  barely  enough, 
to  provide  the  time  needed  to  solve  many 
remaining  and  serious  problems.  Unfortu- 
nately, those  problems  still  remain  to  be 
solved. 

Apart  from  comfortable,  efficient,  and  low- 
cost  service,  chief  among  the  needs  Is  rout- 
ing and  scheduling  designed  to  make  public 
mass  transit  a  genuine  alternative  to  the 
private  automobile.  A  bus  may  never  stop 
at  every  home  In  America,  but  it  ought  to 
pass  within  walking  distance  of  every  home 
In  America  often  enovigh  to  establish  it  as 
an  alternative. 

During  the  oil  embargo,  there  was  a  modest 
sptirt  in  transit  ridership,  and  imaginative 
planning  and  direction,  mostly  at  the  local 
level,  has  enhanced  the  chances  that  more 
people  'Will  continue  to  use  public  transit 
systems;  but  there  can  be  no  Increase  wliere 
there  is  no  service. 

Tremendous  social  and  economic  benefits 
must  accrue  to  those  cities  served  by  a  com- 
prehensive public  transit  system. 

Central  cities  have  notorious  traffic  and 
parking  problems.  Without  a  mass  transit 
system  which  reaches  beyond  the  borders  of 
such  cities,  there  can  be  no  effective  en- 
couragement of  economic  traffic  into  de- 
pressed downtown  business  and  office  dis- 
tricts. Likewise,  the  opportunity  for  jobs  out- 
side those  cities  Is  denied  to  thousands  of 
people  who  can  afford  no  other  kind  of  trans- 
portation. Where  such  transit  exists  or  can  be 
developed,  parking  garages  can  give  way  to 
parks  and  open  spaces  to  further  enhance 
the  cultural  and  social  comfort  that  central 
city  residents  and  workers  too  often  have 
been  denied. 

The  ultimate  goal  of  action  on  transporta- 
tion for  the  nation's  cities  must  be  one  em- 
phasizing both  comprehensive  coverage  and 
integrated  design. 

Beyond  the  major  goal,  transportation 
planning  must  be  keyed  to  real  needs  and 
rational  proposals. 

Projects  designed  to  allocate  almost  $300 
million  to  take  streetcars  oft  the  streets  of 
one  American  city — or  $450  million  to  build  a 
personal  rapid  transit  system  of  several 
htmdred    automated    12-pas3enger    cars,    as 


proposed  for  another  city,  may  indeed  prove 
successful;  but  It  costs  nothing  to  set  aside 
one  lane  of  arterial  highways  for  express 
buses.  Technology  should  be  consulted  for 
answers  to  transportation  problems  only  with 
extreme  caution. 

Action  already  titken  in  cities  across  the 
iiation  cau  provide  a  catalogue  of  hard  les- 
sons. Those  lessons  require  design  based  on 
need,  the  comprehensive  testing  of  unproved 
ideas,  the  use  of  technology  to  develop  better 
systems  and  not  to  reduce  personnel,  and 
the  requirements  of  public  accountability 
and  control. 

Locally,  transportation  planning  must  be- 
come an  integral  part  of  area-wide  planning 
keyed  to  growth,  future  land  use,  densities, 
enviroiunental  impact,  recreation,  open  space 
preservation,  and  more.  Planning  should  en- 
compa.ss  the  widest  possible  region  consonent 
with  tlie  overall  character  of  the  area  and  its 
possible  transportation  needs.  Major  corri- 
dors should  be  Identified.  The  possible  alter- 
native emphasis  of  highways,  busways.  light 
rail,  rapid  transit,  commuter  railroads  and 
other  systems  shou'd  be  considered.  The 
special  needs  of  the  young,  the  elderly,  the 
handicapped  and  the  poor  should  be  consid- 
ered. A  single  strategy  of  traffic  and  transit 
management  should  be  developed,  including 
tenniuttls  and  transit  stops  designed  to  effec- 
tively integrate  all  forms  of  local  transporta- 
tion into  a  compatible  structure.  Pedestrial 
movement  should  not  be  overlooked. 

Nationally,  only  those  elements  of  the  in- 
terstate highway  system  considered  essen- 
tial should  be  completed.  Highway  funding 
by  the  federal  government  should  be  there- 
after restricted  to  maintaining  the  system, 
not  expanding  it.  Federal  highway  fund 
sources  should  be  diverted  to  the  use  of  local 
and  regional  governments  for  mass  transit 
development.  To  the  extent  federal  funds  are 
provided  for  local  highway  ptirposes,  those 
funds  .should  be  aimed  at  Improving  streets 
and  highways  only  within  a  comprehensive 
transportation  plan.  Including  the  resur- 
facing of  roadways  used  by  buses  and  the 
elimination  of  hazards.  Improvements  aimed 
at  facilitating  the  movement  of  pedestrians 
and  bicycles  shotild  be  supported. 
Recommended  solutions 

1.  The  reconstruction  and  rehabilitation 
of  all  existing  mass  transit  systems.  The 
rehabilitation  of  existing  systems  and  the 
construction  of  new  or  expanded  systems 
should  be  carried  out  with  both  national 
assistance  and  local  planning  under  a  pro- 
gram of  uuemcumbered  grants,  with  co- 
ordination provided  through  state  master 
plans,  rather  than  through  federal  guide- 
lines. Local  governments  should  be  relieved 
of  the  sole  responsibility  for  operating  costs 
by  both  federal  and  state  governments. 

2.  Auitrak  Improvement  programs  must 
continue  until  all  major  metropoUtan  centers 
are  served  by  a  network  of  rail  transit  com- 
prehensive enough  to  provide  rail  service  as 
directly  as  possible  among  the  centers.  Action 
nnist  lie  taken  to  permit  the  public  owner- 
ship of  roadbeds,  with  state  and  federal  sup- 
port for  their  maintenance.  Efforts  to  Imple- 
ment the  Regional  Railroad  Reorganization 
Act  must  continue  and  be  integrated  Into 
a  program  of  comprehensive  transit  plan- 
ning. 

3.  Long-term  fiir.u.v.:al  asslstattce  must  be 
made  available  to  improve  local  airport 
facilities  and  operations.  Ultimately,  each 
tu-baii  area  must  be  assured  of  adequate  air 
service.  A  national  responsibility  must  exist 
and  be  served  by  federal  regulatory  and 
control  agencies  empowered  to  provide  every 
possible  facility  to  insure  safe  aircraft  opera- 
tion. Including  the  full  funding  of  ground- 
based  systems  designed  to  enhance  air  traf- 
fic control,  with  the  Airport  and  Airway 
Trtist   F^ind    providing   the   sottrce   of   that 


support.  Planning  should  Insure  rapid  ground 
access  to  airports  and  financial  support  for 
the  development  of  airport  facilities  intended 
for  use  by  the  public.  Airport  development 
should  be  consistent  with  local  land-tise 
planning. 

Only  through  a  coordinated  and  compre- 
hensive system  of  planning  and  action  at  all 
levels  of  government  can  a  truly  national 
system  of  transportation  be  developed  to 
serve  the  needs  of  all  Americans.  The  real 
goal  of  such  a  system  would  not  eliminate 
the  automobile  as  an  Important  element  In 
the  system;  rather.  It  would  provide  those 
important  alternatives  ■which  now  largely 
do  not  exist,  or  which  exist  to  an  extent  below 
need,  or  which  remain  uncoordinated  and 
Incompatible  to  the  public  interest.  The 
health  of  America's  cities  depends  on  how 
well  this  goal  is  .served. 

HE.M.TH 

For  most  Americans,  the  health  care  criaia 
is  a  crisis  first  of  ever-rising  costs. 

From  1959  to  1974,  the  amount  spent  by 
Americans  for  health  care  roee  astonishingly 
from  $12  billion  to  (104  billion — from  a  4.6 
percent  share  of  the  Gross  National  Product 
to  7.7  percent  of  the  GNP.  Compared  to  $142 
spent  for  health  care  in  1970  for  every  man, 
woman  and  child  in  the  nation,  the  expen- 
diture In  1974  had  reached  $600.  The  Social 
Security  Administration  reports  that  nearly 
50  percent  of  the  Increase  Is  due  to  mila- 
tlon,  which  during  this  period,  boosted  the 
cost  of  medical  services  by  14  percent. 

Medical  costs  have  Increased  for  a  variety 
of  reasons.  Including  the  overutiUzatlon  of 
hospital  services,  unnecessary  hospital  con- 
struction, duplication  of  expensive  and  un- 
derutilized specialty  services,  and  more — 
all.  In  large  part,  the  result  of,  or  related  to, 
health  insurance  policies  which  cover  care 
In  hospitals  but  not  doctors'  offices,  an  ex- 
cess of  surgeons  and  a  poor  distribution  of 
practitioners  In  general,  and  a  monumental 
malpractice  problem. 

Thousands  of  American  communities  are 
without  a  doctor,  and  as  the  trend  toward 
medical  specialization  continues,  there  are 
fewer  family  physicians  to  practice  In  rural 
and  Inner-city  areas,  with  more  and  more 
specialists  gravitating  to  the  suburbs  and 
major  medical  centers. 

A  recent  Chicago  study  revealed  that  the 
city  lost  2,000  doctors  between  1950  and 
1970 — a  35  percent  decrease,  while  the  sub- 
urbs around  the  city  gained  1,900  doctors — 
a  130  percent  Increase. 

As  fewer  and  fewer  doctors  remain  to  serve 
the  people  in  the  nation's  urban  centers, 
inner  city  hospital  emergency  rooms  and 
outpatient  departments  have  more  and  more 
become  the  only  alternatives  for  inner  city 
medical  care  Hospital  budgets  have  been 
so  strained  by  Uio  heavy  demand  that  many 
private  liospitals  have  closed  their  emergency 
roonis,  leaving  municipal  and  public  hos- 
pitals as  the  only  sources  of  medical  care  In 
some   cities. 

Emergency  room  care  is  an  unnecessarily 
expensive  source  for  the  treatment  of  routine 
Illnesses.  Moreover,  many  of  the  patients  of 
municipal  emergency  rooms  have  Inadequate 
Insurance  coverage  and  cannot  pay  the  co^ts 
itivolved.  Municipal  hospital  budgets  are. 
therefore,  doubly  burdened — first,  by  accept- 
ing patients  private  hospitals  will  not,  and 
then  by  providing  treatment  for  which  pay- 
ment cannot  be  made.  Finally,  an  Inevitable 
deterioration  takes  plAce  across  the  ho.-pl- 
tal's  entire  range  of  services. 

Yet  another  serious  problem  Is  the  frag- 
mentation and  complexity  of  health  services, 
and  the  Inability  of  many  patients  to  cope 
with  the  confusing  array  of  specialists,  lab- 
oratories, and  institutions. 

Patients  are  released  from  hospitals  before 
room  for  them  is  found  la  ntirslng  homes. 
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They  are  sent  away  with  prescriptions  that 
can  t  be  filled  because  pharmacies  are  closed. 
They  are  forced  to  move  from  one  specialist 
to  another,  or  to  pay  for  consulting  special- 
ists they  may  never  see.  They  may  be  re- 
quired to  face  a  battery  of  laboratory  ses- 
sions and  tests  designed  less  to  assess  their 
condition  than  to  protect  doctors  against 
lawsuits. 

In  fact,  the  system  seems  shaped  for  the 
convenience  of  doctors  and  hospitals,  rather 
than  for  the  patients,  many  of  whom  are 
'-ignificantly  di-abled.  or  merely  old.  And  if 
the  system  of  delivery  of  services  has  been 
fragmented,  so  has  the  system  of  control  and 
evaluation  of  the  quality  of  that  system. 

The  impact  of  all  of  these  problems  and 
more  on  the  American  family  has  been  dev- 
astating. Beyond  a  basic  loss  of  confidence  in 
a  system  they  can  no  longer  understand,  the 
principal  effect  has  been  that  good  health 
care  has  become  both  harder  to  get  and  al- 
most prohibitively  expensive. 

Far  from  producing  efficiency  and  reduced 
costs,  assembly  line  medicine  has  raised  the 
average  cost  for  a  day  in  the  hospital  from 
$32  in  1960  to  $12^  todrxy.  Workers  lucky 
enough  to  have  good  health  insurance  find 
their  premiums  skyrocketing,  until  in  many 
cases  employer  contributions  to  such  insur- 
ance plans  have  become,  not  an  added  bene- 
fit, but  a  replacement  for  cash  wage  im- 
provements. 

But  many  people  still  pay  for  their  own 
health  insurance.  In  1973.  Americans  paid 
more  than  $24  5  billion  in  health  insurance 
premiums,  and  the  Insurance  purchased  with 
those  premiums  covered  only  25  percent  of  all 
personal  health  care  costs  il^  the  nation. 
The  rest  came  directly  out  of  con.sumers' 
pockets  or  from  government  programs.  For 
many  American-s — primarily  these  who  are 
neither  very  poor  nor  very  rich,  health  care 
costs  have  meant  financial  disaster.  And  even 
those  with  insurance  find  gaps  in  coverage 
leading  to  bankruptcy  precisely  when  they 
need    the   strongest   protection. 

For  the  elderly,  there  is  a  special  problem. 
Inflation  has  so  eaten  away  at  the  value 
of  their  Medicare  coverage  that  the  average 
Medicare  panent  spent  $119  out  of  his  own 
pocket  for  care  in  1972,  compared  to  $94  in 
1966,  the  year  before  Medicare  began. 

Many  American  familie";  have  no  Insurance 
protection  at  all.  According  to  the  Social 
Security  Administration,  41  million  people 
under  the  age  of  6.5  had  no  coverage  in  1973. 
More  than  140  million  have  no  insurance 
which  covers  visits  to  doctors'  offices.  For 
them,  even  a  minor  illness  or  injury  can  spell 
financial  disaster. 

Though  in  many  cases  they  are  covered 
by  special  government  programs  which  pay 
the  dollar  costs  of  health  care,  the  poor  must 
still  pay  for  those  services  with  their  dignity. 
Hospitals  consider  the  poor  as  second-class 
patlent.s.  The  poor  wait  for  hours  for  routine 
treatment  at  public  hospitals  which  can't 
cope  with  the  demand  for  their  services,  or 
are  turned  away  from  private  hospitals  which 
refuse  to  cope  with  the  demand.  They  are 
victimized  by  doctors  specializing  in  lucra- 
tive poverty  practices  in  which  care  may  be 
incidental  to  profits. 

Lost  in  the  maze  of  professional  apathy 
and  overburdened  health  care  systems,  they 
often  choose  to  avoid  treatment,  rather  tlian 
to  submit  to  the  insensitivity  they  have 
learned  to  expect.  And  always  it  is  tlie  chil- 
dren who  are  the  special  victims  of  this  sys- 
tem. Often  they  are  denied  even  the  most 
basic  kinds  of  routine  care  simply  because 
their  families  do  not  trust  the  system  set  up 
to  provide  that  care. 

It  is  a  strange  system  which  encourages 
those  it  Buppoeedly  serves  to  avoid  its  serv- 
ices until  trauma  eliminates  the  choice. 


Most  visible,  of  course,  has  been  the  im- 
pact of  costs  and  availability  of  services  on 
public  budgets  at  every  level  of  government. 

Federal,  state  and  local  expenditures  for 
health  care  in  1950  amounted  to  $3  billion — 
about  25  percent  of  the  total  sp>ent  for  health 
cnre  that  year.  With  the  advent  of  Medi- 
care and  medicaid,  and  with  Inflation,  this 
Increased  to  more  than  $41  billion  in  1974 — 
or  nearly  40  percent  of  all  health  expendi- 
tures In  the  nation.  Of  this  amount,  more 
than  $12  billion  came  from  state  and  local 
governments,  with  about  $4  billion  of  that 
going  to  public  and  municipal  hospitals. 

Rapidly  rising  costs,  largely  without  visible 
improvement  in  health  care  delivery,  are 
forcing  many  states  to  cut  back  on  medicaid 
programs,  which  further  squeezes  hospital 
budgets  tighter.  At  the  Federal  level,  the 
current  Administration  proposed  to  cut 
Medicare  and  Medicaid  assistance  levels  by 
requiring  the  elderly  and  the  poor  to  pay 
more  than  $600  million  more  out  of  their 
own  pockets  for  health  care.  Federal  and 
state  cutbacks  have  led  and  are  leading  to 
ever  more  pressure  on  municipal  budget-s, 
but  those  budgets  are  in  virtually  every 
instance,  the  source  of  last  resort. 

A  national  economic  crisis  has  left  more 
people  unemployed  and  more  families  re- 
fiulring  public  health  care:  but  it  has  also 
meant  lower  tax  receipts  and  higher  pres- 
sure for  government  expenditures  for  health 
.services.  Tragically,  at  all  levels  of  govern- 
ment, the  nation  has  reacted  to  falling 
revenues  and  rising  costs  by  cutting  serv- 
ices upon  which  more  and  more  families 
must  depend. 

If  ever  there  were  a  time  for  a  restr-uctur- 
ing  of  health  care  In  America,  that  time  is 
now.  The  outline  of  that  reform  exists. 
Recommended  solutions 

1  A  subsidy  for  the  education  of  doctors 
in  return  for  required  service  in  those  urban 
and  rural  areas  now  served  inadequately  or 
not  at  all. 

2.  The  Imposition  of  a  moratorium  on  all 
new  hospital  construction,  with  the  enact- 
ment of  strong  certification  requirements 
which  tie  new  construction  to  real  needs. 

3.  The  federalization  of  Medicaid  pro- 
grams, with  benefits  standardized  and  with 
uniform  eligibility  levels.  Medicaid  funding 
could  remain  a  state  responsibility  under 
federal  guidelines  and  direction,  but  a  fed- 
eral takeover  of  the  costs  may  be  warranted 
(estimated  cost,  $6.3  billion). 

4.  Encourage  medical  schools  and  hos- 
pitals through  grants  to  establish  family 
practice  oriented  clinics  to  serve  both  urban 
and  rural  communities. 

5.  Expand  Medicare  to  cover  all  necessary 
health  expenses  which  are  actually  incur- 
red  by   those   covered    by   the   program. 

But,  more  than  this,  a  comprehensive 
system  of  national  health  insurance  cover- 
age is  absolutely  essential.  Such  a  system  is 
the  answer  to  the  problems  which  now 
plague  the  nation's  health  care  delivery 
system. 

Such  a  system  would  provide: 

1.  Comprehensive  health  insurance  cov- 
erage to  every  American,  regardless  of  in- 
come, employment,  or  any  other  factors; 

2.  Controls  on  the  rising  costs  of  healtli 
care  designed  to  stem  the  inflationary  pres- 
sures which  threaten  the  stability  of  the 
entire  system; 

3.  Incentives  to  health  profes-sionals  to 
enter  undeserved  areas,  and  which  plans  a 
network  of  health  services  that  reaches  Into 
every  community; 

4.  Encouragement  for  efficiencies  suited 
to  the  needs  of  the  patients,  and  which 
generates  assurances  of  quality  in  the  serv- 
ices delivered. 

Most  current  proposals  are  comprehensive. 


but  all  except  the  Health  Security  Act  also 
require  patients  to  pay  part  of  the  casts  in- 
volved. And  the  proposals  differ  fundamen- 
tally in  their  capacities  to  control  costs,  and 
asstire  both  accese  and  qtiality.  Most  also 
differ  in  the  extent  to  which  they  replace 
existing  programs 

The  H.S.A.  bill  comes  clo.sest  to  the  ideal. 
It  would  insure  every  resident  of  coverage 
under  a  single  program  under  the  umbrella 
of  the  Social  Seciu-ity  Administration,  with 
funding  from  a  combination  of  payroll  and 
income  taxes.  The  program  would  incorporate 
all  existing  Medicaid  programs,  and  county 
and  municipal  and  health  care  centers  would 
be  totally  reimbursed  for  covered  services. 
Under  its  provisions,  the  proposal  could  save 
state  and  local  governments  between  $8  bil- 
lion and  $10  billion  a  year. 

The  proponents  of  the  bill  maintain  costs, 
access  to  services  and  the  quality  of  those 
services  can  be  more  effectively  controlled  if 
the  federal  government  is  the  single  hisur- 
ance  source  for  everyone.  Particularly,  the 
budget  process  would  be  subject  to  public 
review  and  public  accountability  at  a  single 
level. 

Significantly,  since  funding  throi:gh  Social 
Security  passes  all  costs  of  the  program 
through  the  federal  budget,  the  $76  billion  to 
be  spent  under  the  program  would  be  vialble. 
Passing  such  costs  through  premium  pay- 
ments to  private  insurance  companies,  on  the 
other  hand,  would  tend  to  obscure  sucli  costs. 

The  essential  debate  now  is  whether  to 
provide  health  care  to  Americans  through  a 
public  Fystem  of  services  and  guarantees,  or 
through  some  combination  of  public  and 
private  IntereEts.  It  should  be  clear,  however, 
that  a  major  reason  the  debate  ha.s  taken 
place  at  all  is  because  the  private  sector  has 
failed  to  meet  the  needs  first  identified  in 
1946.  It  should  also  be  clear  that  the  profit 
motive  of  the  private  sector  has  not  so  far 
generated  an  efficiency  which  could  stem 
the  upward  ad\  ance  of  costs. 

No  matter  what  system  is  ultimately 
achieved,  those  Americans  who  can  pay  for 
the  system  will  be  required  to  pay  for  it  in 
one  form  or  another.  The  obligation  of  gov- 
ernment will  be  to  Insure  that  that  payment 
is  achieved  equitably  and  openly,  and  with 
certain  guarantees  that  the  services  so  sup- 
ported represent  the  value  they  would  Imply. 
If  some  concern  is  warranted  for  doctors, 
ho.spltals,  and  Insurance  companies,  some 
concern  is  also  warranted  by  government  for 
the  young,  the  old,  the  ill,  the  poor,  the  in- 
dividuals and  families  who  now  need  help, 
but  who  have  been  denied  that  help  until 
they  may  now  expect  none. 

EDUCATION 

The  nations  cities — indeed  the  nation- 
must  have  a  restructured  system  of  educa- 
tion which  achieves  a  sensible  balance 
among  all  levels  of  government  in  recog- 
nition of  the  special  responsibility  each- 
may  best  serve. 

Such  a  system  would  assign  the  direct  ion 
of  specific  educational  policy  to  tlie  local 
level,  where  it  now  largely  rests;  ii  would 
assign  the  responsibility  for  support  to  the 
states,  where  it  now  partially  rests;  and  it 
would  assign  to  the  federal  government  the 
responsibility  for  guaranteeing  the  states 
will  have  access  to  the  resources  they  need 
to  fulfill  their  roles,  and  the  responsibility 
for  guaranteeing  equal  educational  oppor- 
tunity to  every  child,  no  matter  where  that 
child  may  attend  school. 

One  ultimate  consequence  of  such  a  sys- 
tem would  be  to  remove  from  the  property 
tax  the  burden  of  the  cost  of  education 
which  it  was  never  designed  to  support,  and 
which  it  has  never  supported  very  well.  If 
that  burden  can  be  removed,  the  property  tax 
may  be  so  infused  with  new  vigor,  that  it 
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can  again  become  the  Important  revenue 
.source  it  might  have  become. 

Educational  funding,  as  reflected  in  the 
cunent  chaos  surrounding  the  property  tax, 
IS  a  significant  element  In  the  problem  and 
fhe  existing  federal  responsibility  toward 
iiinding  has  been  both  Insub.-iantiiil  and 
tnisUlrected. 

Federal  outlays  for  elementary,  secondary, 
;.ik1  vocational  edvicatlon  actually  declined 
fro.n  1.6  percent  of  the  federal  budget  in 
l!'6i)-70  to  1.3  percent  of  the  bxidgei  in  1974- 
7.1.  In  that  year,  federal  aid  to  elementary 
and  .secondary  programs  amoiuited  only  to 
•.4.7  billion  of  the  $61.1  billion  spent  Irom 
all  sources  nationally.  In  contrast,  the  fed- 
I'lul  shai-e  of  the  ^30.5  billion  spent  nationally 
fur  higher  education  was  S6.2  billion. 

A  minimal  and  uncoordinated  federal  com- 
mit nient  to  education,  with  the  lion's  share 
nt  I  hat  commitment  reserved  for  higher  edu- 
callon,  has  serious  implications  for  .America'.s 
cities. 

The  Statistical  Abstract  of  the  U.S.  for  1973 
reports  that  in  1971,  more  than  51  million 
children  were  enrolled  in  schools  of  elenien- 
tHry  and  secoi-.dary  education,  while  only  8 
million  students  were  enrolled  in  higher  edu- 
cation programs.  Of  the  46  million  children 
enrolled  in  public  school  programs  alone, 
fully  28  million  attended  schools  witliin  city 
iuid  central  city  metropolitan  districts. 

The  statistics  clearly  Indicate  that  fed- 
era!  programs  provide  more  aid  to  one  col- 
lege or  imlversity  student  than  such  pro- 
grams divided  up  among  six  elementary  or 
.secondary  education  students,  and  that  the 
greatest  Impact  of  that  imbalance  is  with- 
in the  school  districts  of  America's  urban 
areas. 

The  total  federal  outlay  for  elementary 
and  secondary  education  in  1971  amounted 
to  no  more  than  25  percent  of  all  federal 
education  aid.  Even  considering  vocational 
and  training  program  assistance — not  In- 
cluded In  the  enrollment  totals  for  lower 
education  programs — the  federal  support  of 
ba.sic  education  still  does  not  equal  the  total 
spent  under  federal  support  for  advanced 
education. 

Yet,  consistently,  less  Is  .spent  per  pupil  In 
cities  than  is  spent  per  pupil  in  suburban 
Tiid  rural  communities.  Reading  .scores  are 
lower  In  cities — drop-out  rates  are  higher,  as 
are  incidents  of  unrest  and  disruption.  Fewer 
students  graduate  from  city  schools.  Fewer 
continue  their  education,  when  they  do  grad- 
uate. 

At  the  same  time,  because  the  average  In- 
come of  city  taxpayers  Is  lower  than  the  in- 
come of  suburban  taxpayers,  urban  taxpayers 
consistently  pay  more  of  their  Income  to- 
ward the  support  of  their  schools  than  rural 
and  suburban  taxpayers  do — yet  all  too  fre- 
quently, state  and  federal  aid  to  education 
is  at  a  higher  effective  level  for  rural  and 
suburban  schools  than  for  urban  schools. 
Without  a  sane  federal  commitmeiit  to  basic 
education,  per-pupll  expenditures  In  seven 
states  vary  by  a  ratio  of  10  to  1 — that  is, 
the  richest  district  in  eacli  of  the  seven 
states  provides  $10  per  student  for  every  $1 
provided  per  student  In  the  poorest  school 
district.  Only  in  11  states  Is  the  ratio  2  ^o  1 
or  lower.  It's  higher  In  all  of  the  others 

The  costs  are  not  all  in  dollars. 

As  of  March,  1974,  3.6  percent  of  whiter 
and  12.2  percent  of  non-whites  over  25  years 
of  age  had  completed  less  than  five  years  of 
iMenientary  school.  In  the  same  age  group. 
:f8.6  percent  of  whites  and  a  staggering  65.8 
pfrcent  of  non-whites  had  failed  to  complete 
'■  i.;h  .s-chool. 

.More  than  a  half-dozen  .studies  included 
■  r.  lue  Advisory  Commission  on  Intergovern- 
n.ental  Relations  report  on  school  financing 
released  in  January  1973,  strongly  support 
the   relationship  between  expenditures  and 


educ«tlonal  performance.  Yet,  without  some 
system  of  support  beyond  the  Inequitable 
and  already  overburdened  property  tax,  ad- 
ditional funding  Is  not  likely  to  be  made 
available. 

The  property  tax,  generally  the  major 
source  of  local  school  funding,  increased 
for  single  family  homes  nationally  by  more 
than  30  percent  between  1962  and  1971.  For 
many  cities,  constitutional  or  other  limits, 
have  already  been  reached,  removing  the  tax 
as  a  source  of  additional  funding,  even  if 
local  voter  approval  could  be  established. 

On  the  other  hand,  although  their  revenue 
sources  are  less  restrictive,  and  more  likely 
to  pace  inflation  than  any  local  sources,  the 
.-"trttes  have  not  responded  with  sulJlcleut  ad- 
ditional educational  .support  to  .stall  the 
crisis  in  educational  funding  at  the  local 
level  which  has  now  begun  to  ent  into  re- 
.sources  which  should  go  to  other  essential 
local  services,  but  which  mu.st.  Instead,  be 
diverted  to  cover  the  gap  between  educa- 
tional needs  and  resources. 

When  federal  countercyclical  aid  was  de- 
nied cities  by  t.lie  Congress  in  1975,  cities 
in  New  York  State  sought  and  received  more 
than  $20  million  in  emergency  aid  from  the 
State.  A  substantial  part  of  that  aid  was 
then  diverted  by  tliose  cities  to  cover,  local 
school  budget  deficits,  at  the  expense  of  some 
city  programs  and  services. 

That  this  had  to  be  done  was  made  clear 
by  a  study  commissioned  by  the  U.S.  Office 
of  Education,  which  In  October,  1975,  con- 
cltided  that  one  out  of  every  five  American 
adults  Is  functionally  illiterate  and  unable 
to  cope  with  the  roxitlne  problems  of  today's 
society. 

The  study  by  the  University  of  Texas  at 
Austin  discovered  that  23  million  Americans 
cannot  read  newspaper  help-wanted  ads,  fig- 
ure the  best  grocery  buys,  or  make  a  train 
reservation.  It  found  that  15  million  Ameri- 
cans could  not  address  an  envelope  properly 
for  mailing,  and  that  more  than  68  million 
Americans  could  not  read  a  simple  paragraph 
that  explained  why  It  would  be  Illegal  to  be 
held  in  jail  for  two  weeks  without  l)elng 
charged  with  a  crime. 

The  study  h&s  grave  implications  for  a 
society  as  complex  as  Is  America's,  for  Igno- 
rance Is  the  ultimate  enemy  of  a  Democratic 
society. 

If  the  states  have  failed  to  assume  a  proper 
responsibility  In  education.  Federal  support 
for  education  has  actually  been  no  support  at 
all. 

Federal  programs  now  provide  about  eight 
percent  of  the  financial  re.sources  available 
to  public  schools.  This  extremely  limited 
contribution  Is  spread  over  more  than  thirty 
fairly  narrow,  special  purpose  programs — 
none  of  which  contributes  to  the  general 
education  of  all  pupils. 

Designed  primarily  to  .serve  as  remedies  to 
specific  ills,  they  have  largely  failed  that  de- 
sign, while  contributing  to  the  continuation 
of  other,  larger  problems,  of  which  unequal 
educational  opportunity  may  be  the  most 
serious. 

A  child  in  America  Is  not  offered  an  ediica- 
tion.  Tliat  child  is  offered  a  challenge  to  suc- 
ceed at  one  In  an  atmo.sphere  of  confusion, 
cultural  ambiguity,  and  economic  constraint, 
whicli  the  evidence  clearly  shows  has  pro- 
duced for  millions  of  such  children  nothing 
more  than  functional  Illiteracy. 

Recommended  solutions 

1.  Nationally  de\ised  standards  of  educa- 
tional expenditure  equalization,  adjusted  to 
account  for  specific  state  educational  needs; 

2.  The  abolishment  of  the  property  tax  as 
a  source  of  funding  for  educational  pur- 
poses— substituting  Instead,  the  authority  for 
states  to  retain  a  portion  of  federal  Income  or 
other  taxes  for  the  support  of  loc.il  educa- 


tlonHl  needs,  with  states  required  to  assttme 
a  full  responsibility  for  the  funding  of  those 
needs  In  line  witli  equalization  standards 
provided  for  previously. 

3.  Enactment  of  immediate  temporary 
transitional  emergency  legislation  to  provide 
grautri-ln-aid  to  local  school  districts  now 
without  tiie  immediate  and  necessary  le- 
sources  to  meet  ba~ic  educational  needs. 

Such  a  system  of  siate-federal  cooperation 
for  education  would  assign  the  basic  respon- 
sibility for  educational  quality  to  the  states, 
but  it  would  not  leave  states  without  the  re- 
sources nece:s<ary  to  meet  that  responsibility. 
It  need  not  require  an  end  to  the  local  con- 
trol of  educational  direction — indeed.  It 
should  not,  and  saicguards  can  guarantee 
that  the  control  will  remain  in  local  bands; 
but  it  would  reco;2nize  that,  although  control 
and  direction  should  be  local,  funding  Is,  and 
will  continue  to  be.  beyond  the  limits  of  local 
rei5ource.s,  cvpsi  with  partial  state  and  federal 
support. 

The.se  prop.wals.  and  others  which  may  ap- 
ply, are  clearly  intended  to  establish  fjf 
America  tlie  scc.iiid  half  of  a  most  basic 
responsibility. 

It  Is  not  enoujih  to  make  an  education 
available  to  every  child.  We  mu.it  also  give 
that  child  the  opportunity  to  enjoy  an  efl'ec- 
tive  and  meaningful  education. 

For  thousands  of  children  In  cities  acro.s.s 
America,  that  oppori unity  is  their  only  way 
out  of  poverty  and  despair.  And  today,  for 
those  same  children,  it  Is  an  opportunity 
denied. 

IN   surror-.i    Of-    DRcrvcv 

Ever.\  American  city  does  not  exist  on  the 
brink  of  disaster — yet  all  move  toward  It. 
That  the  danger  i.s  largely  undiscernable  in 
the  cast-  of  all  cities  provides  an  insldlous- 
ness  v.liich  tends  to  obscure  tlie  evidence 
availaijle  in  tho.se  ci;ies  which  have  reached 
that  brink. 

Crime,  poverty,  uiiouiployment,  illiteracy, 
illness,  all  these  are  gt-iierally  described  as 
probleiii-s  of  the  cities — that  they  are  to  a 
very  real  extent  the  problems  of  the  cities 
Is  an  iiKlictment  of  the  lack  of  national 
leadership  which  has  made  them  so.  .And 
clearly,  if  the  cities  cannot  receive  the  help 
they  need  to  deal  with  them,  they  will  soon 
become  the  problems  of  those  who.  in  isola- 
tion, ih.uighl  sucli  problems  could  be  Ig- 
nored. 

The  Miic  course  of  courage  for  America 
and  its  national  leadership  is  to  establish 
no',v  and  nurture  a  sense  of  urgency  which 
can  salvage  the  proud  Imagination  of  thos<^ 
who  built  this  nation's  cities  as  they  refined 
this  nation's  spirit,  and  so  to  recapture  the 
image  of  our  cities  as  the  havens  of  the 
Ameiican  dream,  which  has  been  their  herit- 
age. 

We  need  not  erase  the  established  limits 
which  define  the  towns,  villages,  and  cities 
of  America  to  achieve  such  an  urgency.  We 
need  only  destroy  the  barriers  erected  to 
diflei-entiate  between  the  rights  and  respon- 
sibilities of  those  who  live  within  the  others, 
and  which  determine  the  quality  of  life  from 
the  standpoint  of  mere  locadon,  rather  than 
Justice. 

Many  of  the  pro  )lems  of  urban  American 
society  may  not  be  ea.sy  to  solve,  many  of 
the  solutions  may  not  be  easy  to  find,  and 
there  may  be  more  than  one  course  of  action 
which  Is  appropriate  to  either  the  problems 
or  their  solutions— Indeed,  many  of  the  prob- 
lems cannot  be  solved  at  all  at  any  single 
level  of  government,  and  some  will  require 
the  active  participation  of  people  and  re- 
sources outside  of  government; 

But  the  effort  must  be  made. 

America's  cities  are  America. 

As  a  people,  we  Ignore  our  responsiblliiy 
to  the  cities  only  at  the  peril  of  the  nation. 
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BILLY  KILMER 


Mr.  McGOVERN.  Mr.  President,  to- 
day's Washington  Post  carries  a  stirring 
r.CL'Ount  by  Joan  Ryan  about  Billy  Kll- 
n:cr,  the  great  Va.shington  Redskins 
Quaiterbac'r:. 

As  a  longtime  admirer  of  this  cou- 
:.  ,eous  athletic  leader,  I  ask  unanimous 
consent  that  Ms.  Ryan's  article  be 
trinted  in  the  Record. 

There  being  no  objection,  the  article 
V.  l:s  ordered  to  be  printed  In  the  Record, 
a>  fellows: 

Emotion  Restored  by  Kckier 
(By  Joan  Ryan) 
Something  wonderful  happened  In  Irving, 
Texas,    Saturday    afternoon.    George    Allen 
v.cn't  agree  with   me.   He  will  say  stodglly 
that  there  Is  nothing  wonderful  about  losing. 
'Vhils  the  battle  with  the  Cowboys  may 
Ii.-.'.e  been  l05t.  some  war  within  me  was  won 
V  hen  Billy  Kilmer  cried.  He  shed  his  tears 
openly.  He  showed  his  pain  and  dlsappolnt- 
•    'nt  with  no  shamp.  And  a  certain  purity 
tl.a;    had   been    missing   from   football   was 
re:  tored  by  the  depth  of  his  caring. 

Other  fans  have  been  searching  In  vain 
through  the  mora-ss  of  pettiness  for  some 
f  inall  sign  of  hope.  But,  In  the  last  few  years, 
it  has  been  somew:.at  difficult  to  work  up  a 
■^T.tlmental  lump  In  the  throat  over  some 
cf  the  jaded  aspects  of  the  game;  the  politics, 
the  anythlng-to-win  mentality,  the  greed, 
the  airing  of  dirty  laundry. 

Ye=,  there  were  other  searchers  who  were 
uplifted  by  Kilmer's  tears.  He  shared  with  hla 
television  audience  the  beauty  of  a  man's 
emotional  commitment  beyond  himself.  Car- 
ins  and  trying  have  always  been  Kilmer's 
trademark. 

It  was  a  coincidence  that  CBS  chose  to 
hlo'hilght  the  special  qualities  of  Kilmer  In 
their  halftlme  film  produced  by  NFL  Films 
of  Philadelphia.  Phil  Tuckett,  a  former  pro 
pl.-iyer  of  little  note,  synchronized  filmed 
clips  of  Kilmer's  ups  and  downs  with  husky- 
voiced  Peggy  Lee's  rendition  of  "Something 
■W'onderf'.il"  from  "The  King  and  I." 

•The  thing  aboii-  K'.lmer  Is  that  he  is  so 
vulnerable."  said  Tuckett,  one  of  thoee 
Fearchers  for  purity  in  football.  "And  It 
alv.ay,  rho-.vs  in  his  face.  He  wears  a  differ- 
ent kind  of  bar  on  his  helmet  so  that  hla 
expression   always  shows. 

•I'd  been  thinking  of  doing  a  film  on  Kll- 
mor  all  ?ea^on  but  I  could  never  think  of  the 
right  song  to  go  with  his  story.  I  heard  the 
fir=t  few  lines  of  Peggy  Lee's  song  and  I 
knew  that  was  It." 

The  song  begins.  "TlUs  is  a  man  who  stum- 
bles and  falls,  but  this  Is  a  man  who 
tries  .  .  ."  This  is  Kilmer. 

'The  bl:;  thing  In  football  now  Is  to  ac- 
quire a  stoical  mask,"  said  Tuckett.  "  A  mask 
that  hides  your  feelings.  But  Kilmer's  so  dif- 
ferent. If  he's  happy,  ycu  see  it;  if  he's  hurt, 
you  see  it. 

■  He  Just  shows  on  every  play  that  he's  so 
hr..nian.  TTiat's  Just  not  the  case  In  pro  foot- 
bi:i  these  da>-s.  But  there  he  is,  this  guy  with 
tl.e  bad  body,  no  classic  style,  scratching 
fui-  everything  he  gets.  Every  man  on  the 
street  identifies  with  him.  With  Kilmer.  It's 
i.V.  iu  the  heart." 

NTL  Films  has  been  trying  to  cor.vey  this 
all-but-forgotten  emotion  In  the  CBS  half- 
tone films  Tough  guys  will  put  them  down 
as  too  mawkish,  but,  for  me,  the  return  to 
emotional  commitment  Is  welcome. 

Vince  Lombardl's  triumphant  march 
through  pro  pootball  Is  backed  with  Frank 
.=;inatra's  autumnal  rendition  of  "My  Way." 
r-eDrse  Allen  Is  revealed  against  a  backdrop 
c  t    Tve  Gotta  Be  Me." 

The  Pittsburgh  Steelers'  Super  Bowl  con- 
tijest  Is  labeled  "The  Imposfilble  Dream,"  and 
c.ev  e;a,nd  Brown  owner  Art  Modell's  anguish 


over  a  current  3-10  season  Is  ouUlned  against 
clips  of  Jim  Brown,  Paxil  Warfleld  and  Gary 
Collins  while  Edye  Gorme  sings  pointedly, 
"What  Did  I  Have  Then  That  I  don't  Have 
Now?" 

But  It  was  Kilmer's  tears,  highlighted  on 
film  at  halftlme,  replayed  for  real  In  the 
fourth  quarter  as  he  left  the  field  for  the 
final  time,  that  put  something  wonderful 
back  Into  football. 


THE  TAX  CUT  AND  THE  BUDGET 

Mr,  PERCY.  Mr.  President,  Congress 
has  voted  to  extend  the  current  tax  re- 
ductions into  1976.  The  Senate  has  voted 
to  extend  the  cuts  for  6  months;  the 
House  has  voted  to  extend  the  cuts  for  a 
year.  The  differences  la  tlie  two  tax  bills 
will  be  resolved  speedily  and  we  will  be 
sending  a  bill  to  the  President  for  hi.s 
consideration  this  week. 

Tlie  President  has  stated  that  he  will 
veto  any  extension  of  the  tax  cut  if  it  is 
not  accompanied  by  equal  reduction  In 
the  expected  increase  in  the  Federal  defl- 
clt.  The  President  is  firmly  committed  to 
this  stand,  and  a  confrontation  looms  be- 
tween the  White  House  and  Congress. 

At  this  crucial  juncture  in  the  uncer- 
tainty of  the  economic  recovery,  an  ex- 
tension of  some  portion  of  the  tax  cut 
seems  essential  to  maintain  confidence 
among  both  consumers  and  producers.  In 
my  opinion  it  would  be  unwise  to  threat- 
en economic  recovery  by  abruptly  in- 
creasing Federal  withholding  taxes. 

At  the  same  time,  we  are  all  concerned 
about  the  alarming  increase  in  the  Fed- 
eral deficit.  Tlie  size  of  the  deficit  Is  In 
itself  a  significant  inflationary  pressure. 
Inflation  is  the  most  insidious  economic 
force,  a  tliief  of  equitable  buying  power 
and  steady  economic  growth. 

I  believe  we  can  most  effectively  deal 
with  this  economic  challenge  by  relying 
upon  the  new  congres.sional  budget  pro- 
cedure that  is  now  in  its  first  ase  In  the 
House  and  Senate.  Under  the  direction  of 
Senators  Muskie  and  Bellmon,  chair- 
man and  ranking  member  of  the  Senate 
Budget  Committee,  and  Congressmen 
Adams  and  Latta,  chaii-man  and  ranking 
member  of  the  House  Budget  Committee, 
the  process  is  off  to  a  promising  begin- 
ning. It  will  be  tested  and  refined  even 
further  in  the  coming  year. 

The  procedure  provides  an  orderly 
process  for  setting  spending  ceilings  and 
priorities.  It  makes  stiff  requirements  on 
Congress  to  pass  joint  budget  resolutions 
in  April  and  October.  These  resolutions 
are  the  heart  of  the  budget  process  and 
provide  a  logical  vehicle  for  reduction  of 
the  gi-owing  Federal  deficit. 

As  v.'e  prepare  for  the  April  resolution, 
we  should  look  carefully  at  the  budget 
and  determine  how  much  we  can  cut 
from  existing  and  projected  programs  to 
reduce  the  growth  in  the  deficit  as  much 
as  possible.  Tliis  reduction  process 
should  be  done  with  a  scalpel  and  not 
a  cleaver.  As  was  Intended  by  the  draft- 
ers of  the  budget  procedure,  budget  cut- 
ting should  proceed  on  an  item-by-item 
basis,  not  a  sweeping  reduction  across 
the  board  to  meet  an  arbitrary  figure. 
It  is  impossible  now  to  say  exactly 
how  much  the  Federal  deficit  can  be  re- 
duced in  the  coming  year.  But  the  Presi- 
dent and  the  American  people  should 


put  their  faith  hi  this  new  budget  proc- 
ess. This  is  no  pi3-in-the-sky  blueprint 
for  spending  reform.  It  offers  an  effective 
partnership  of  the  Congress  and  the 
President  in  ordering  up  the  Nation's 
spending  priorities. 

In  conjunction  with  the  Congre&s 
effort  to  reduce  the  deficit  under  the 
new  budget  procedure,  I  believe  we  can 
and  should  raise  additional  Federal  rev- 
enue to  help  bring  the  budget  closer  into 
balance.  The  question  is  not  how  to  ta\ 
without  Injury.  It  is  how  to  tax  witii 
equity.  Congress  should  consider  a  num- 
ber of  options  that  would  yield  increaseti 
revenue  and  at  the  same  time  meet  na- 
tional priorities. 

First,  we  should  consider  passage  of 
a  10-cent  a  gallon  increase  in  tlie  Fed- 
eral gasoline  tax  with  a  rebate  for  es- 
sential driving.  This  would  produce  $5 
billion  a  year  for  the  Federal  Treasury 
and  would  encourage  gasoline  conserva- 
tion. I  can  think  of  no  better  approach 
to  our  continuing  energy  dependency 
and  our  massive  Federal  deficit  than  a 
t'-soline  tax  that  would  reduce  luxur.v 
driving  and  increase  revenue. 

Second,  we  should  consider  increasing 
the  Federal  tax  on  alcohol  and  tobacco 
by  50  percent.  By  so  doing  I  am  not  ex- 
pressing criticism  in  any  way  of  those 
who  use  alcohol  and  tobacco.  But,  I  am 
saying  lliey  aie  rot  real  necessities.  It 
is  not  unreasonable  to  pay  a  little  more, 
especially  in  these  times  of  massively  un- 
balanced budget.  These  taxes,  which  are 
imposed  on  esi^cntiaily  luxury  items, 
have  not  been  raised  at  the  Federal  level 
In  over  20  years.  A  50-percent  increase  in 
these  taxes  would  raise  an  additional  $4 
billion  a  year. 

Third,  we  should  abolish  the  deducta- 
bllity  of  State  and  local  gasoline  taxes 
on  Federal  income  tax  returns.  This  de- 
duction gives  most  taxpayers  a  very 
small  savings,  but  it  is  nothing  more 
than  a  subsidy  for  driving  at  a  time 
when  energy  conservation  is  supposed 
to  be  a  top  national  priority,  Endin; 
this  deduction  would  raise  $650  million 
a  year  In  Federal  taxes. 

The  challenge  of  extending  tax  cuts 
to  maintain  confidence  and  reducing  the 
rise  in  the  Federal  deficit  to  foster  fiscal 
stability  is  c^senti  lly  a  matter  of  pro- 
cedure. In  the  new  budget  process,  I  be- 
lieve we  have  the  ideal  procedure  to  re- 
duce the  deficit.  Beyond  that,  there  is 
ample  opportunity  to  raise  additional 
revenue,  as  I  have  indicated  in  the  three 
examples  cited  above  that  would  reduce 
the  deficit  by  approximately  $10  billion 
thus  helping  in  a  major  way  in  the  battle 
against  Inflation,  There  are  certainly 
even  additional  revenue  raising  options 
that  should  be  considered. 

It  would  be  most  unfortunate  if  we 
robbed  taxpayeis  in  December  of  the 
additional  buying  power  we  provided 
them  in  April.  And  it  would  be  even  more 
unfortunate  if  we  ignored  a  premising 
budget  reform  process  for  the  sake  of 
politics. 


December  16,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


40953 


FEDERAL  BRANCHING  POLICY 

Ux\  ■WILLIAMS,  Mr.  President,  in  re- 
cent weeks,  the  distinguished  chairman 
of  tlie  Subcommittee  on  Financial  Insti- 


tutions. Mr.  McIntyre,  has  made  three 
excellent  statements  on  a  subject  long 
worthy  of  reconsideration  by  the  Con- 
gress. I  am  referring  to  the  subject  of 
Federal  branch  banking  policy,  particu- 
larly as  it  relates  Federal  law  to  State 
law. 

Federal  branching  policy  was  formu- 
lated over  40  years  ago  in  a  climate  con- 
sidei'ably  different  than  that  which  we 
face  today. 

Senator  McIntyre  has  announced 
that  the  subcommittee  is  undertaking  a 
comprehensive  review  of  branching  pol- 
icy with  a  view  toward  assessing  what 
Federal  policy  on  this  subject  should  be 
in  the  future.  I  commend  the  Senator 
for  having  initiated  this  undertaking, 
and  I  ask  unanimous  consent  that  the 
three  recent  statements  which  he  has 
made  on  the  subject  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  by  U.S.  Senator  Thomas  J.  Mc- 
Intyre, Northern  New  England  School 
op  Banking,  Durham,  N.H.,  September  11, 
1975 

FEDERAL   BRANCHING   POLICY:    TIME  FOR 
REAPPRAISAL 

Members  of  the  Northern  New  England 
School  of  Banking,  guests  and  friends: 

Your  letter  of  invitation  suggested  that 
I  talk  about  banking  legislation  and  what's 
hapjjenlng  on  the  national  legislative  scene. 

But  today  I  would  like  to  take  up  a  sub- 
ject long  overdue  lor  Congressional  reassess- 
ment— and  that  is  the  subject  of  Federal 
branching  policy. 

The  branching  issue,  in  fact,  is  a  loose 
thread  left  dangling  after  our  recent  efforts 
on  the  Banking  Committee — unsuccessful, 
as  you  know — to  enact  temporizing  EFTS 
legislation. 

Without  digressing  to  explain  the  circum- 
stances surrounding  those  efforts,  I  would 
like  to  outline  three  points  which  bear  em- 
phasis. 

One,  the  Committee  action  strongly  re- 
affirms my  belief  that  all  of  us — the  public, 
the  financial  community,  financial  regula- 
tors, and  legi.slators  alike — must  go  through 
a  substantial  educational  process  on  Elec- 
tronic Fund  Transfer  Systems  in  the  weeks, 
months,  and  years  ahead. 

Secondly,  I  am  sorry  to  say  that  our  ef- 
forts on  the  EFTS  bin  highlight  once  again 
the  fact  that  Congress  is— regrettably — a 
body  which  reacts  rather  than  acts. 

Where  was  the  crisis?  Where  was  the  ur- 
gency? Where  were  the  aggrieved  .special  in- 
terest groups  which  seem  to  be  so  essential 
now  to  generating  any  Impetus  for  legisla- 
tive action? 

Tlie  answer  Is  that  there  were  noiie  of  the 
above. 

So,  predictably,  I  suppose,  the  Committee 
washed  its  hands  of  the  matter  to  await  the 
turmoil  of  one  sort  or  another  that  wiU  in- 
evitably bring  the  issue  to  life  once  again. 

The  legislation  is  not  dead;  it's  dormant. 
What  is  most  regrettable,  however,  is  that 
Congress  Is  currently  in  a  unique  position 
to  forge  a  rational  policy  of  moderation  In 
the  EFTS  area,  because  EFTS  Is  still  in  an 
t';irly  state  of  Implementation.  We  still  have 
time  to  assess  the  many  public  policy  con- 
siderations which  attach  to  EFTS  develop- 
ment. For  the  time  being,  however,  we  are 
likely  to  remain  in  punt  formation. 

The  third  and  key  point  I  wish  to  focus 
on  today  concerns  the  basic  and  fundamental 
question  of  Federal  bank  branching  policy: 
that  Is,  the  degree  to  which  State  law  per- 
taining to  State-chartered  Institutions 
should  govern  the  permissible  activities  of 


Federally-chartered    Institutions    within    a 
particular  State. 

Emphatically,  I  repeat  that  the  McFadden 
Act  and  Federal  branching  Issue  are  overripe 
for  reassessment.  What's  more,  I  now  propose 
to  do  S(jmething  about  It,  deliberately  and 
directly,  at  the  Congressional  level  where  it 
belongs. 

Therefore,  I  am  today  announcing  that 
the  Subcommittee  on  Financial  Institutions 
will  .shortly  launch  a  comprehensive  study 
of  national  policy  governing  all  forms  of 
geographic  expansion  by  banking  institutions 
with  emphasis  on  branching. 

I,  for  one,  have  discovered  that  few  people 
really  took  the  time  to  study  our  EFTS  bill, 
S.  1899,  in  order  to  comprehend  and  appreci- 
ate a  significant  policy  directive  which  was 
Implicit  In  its  provisions.  EFTS  is  a  new  ani- 
mal, and  it  would  be  a  classic  error  for  Con- 
gress to  wrap  this  new  animal  in  the  old 
clothes  of  40  year  old  branching  laws.  The 
EFTS  branching  l.ssue  Is  appropriate  for 
Congress,  and  Congress  alone,  to  decide.  And 
if  ever  there  was  an  effective  stimulus  to  re- 
assess the  McFadden  Act,  EFTS  was  that 
stimulus.  But  hiding  under  the  robes  of  the 
Judicial  branch  was  not  only  an  evasion  of 
duty,  it  runs  the  further  risk  of  encouraging 
continued  litigation  which  will  only  have 
the  unfortunate  effect  of  providing  precedent 
once  the  issue  presents  itself  Inevitably  to 
the  Congress  for  resolution. 

My  differences  with  the  Comptroller  of 
the  Currency  are  a  matter  of  record,  but  I 
sincerely  regret  that  the  Courts  are  now  de- 
ciding the  legality  of  the  Comptroller's  EFTS 
actions  on  the  basis  of  the  McFadden  Act, 

While  It  Is  conceptually  possible  that  the 
Congress  may  tnact  an  EFTS  McFadden  Act, 
1  feel  strongly  that  It  will  not:  that  the  en- 
vironment of  the  1980's  and  beyond  calls  for 
rules  and  regulations  which  are  less,  rather 
than  more,  restrictive  and  which  recognize 
the  national  and  international  markets  In 
which  we  do  business  and  the  Increasing 
mobility  and  financial  sophistication  of  our 
population. 

While  litigation  remains  Inevitable  in  the 
short-run.  I  still  remain  fully  convinced, 
even  In  the  absence  of  the  legislative  frame- 
work of  S.  1889,  that  the  time  has  come  to 
tackle  the  branching  Issue  head  on. 

Even  If  some  of  my  colleagues  disagree 
with  me  over  the  need  for  a  go-slow  policy 
on  EFTS  development  at  the  present  time, 
I  trust  they  would  agree  with  me  that  na- 
tional branching  policy  Is  at  the  very  heart 
of  the  Issue  and  Is  even  more  deserving  now 
of  prompt  attention  by  the  Congress.  For 
electronic  banking,  a  subject  not  even 
dreamed  about  foi^y  odd  years  ago.  Is  Inex- 
tricably linked  to  traditional  branching  pol- 
icy established  then  and  In  effect  yet,  today. 

For  all  too  long  a  period  of  time  now.  Con- 
gress has  skirted  the  Issue  of  national 
branching  policy,  a  policy  which  has  existed 
virtually  without  change  for  more  than 
forty  years.  Yet — as  everyone  is  aware — the 
Nation's  economy  Is  vastly  more  sophisti- 
cated and  complicated  today  than  it  was 
when  Federal  branching  policy  was  first 
formulated. 

The  Congress,  which  enacted  those  laws  In 
the  first  place,  has  the  clear  responsibility  to 
now  Investigate  that  policy  In  terms  of  our 
present  economy  and  the  public's  continu- 
ing right  to  the  most  efficient  and  responsive 
financial  system  possible. 

But  I  guess  that  assiunes  a  lot  about 
Congress. 

As  one  Washington  wit  put  it,  "I  think  I 
know  what  Congress's  problem  is.  Maybe  they 
ju.st  don't  want  to  get  involved." 

As  you  know,  national  policy  on  geographic 
expansion  by  branching  Is  embodied  In  the 
McFadden  Act  of  1927,  as  amended  by  the 
Banking  Act  of  1933.  These  statutes  are  In- 
tended to  establish  brandling  equality  be- 
tween Slate-chartered   and  Federally  char- 


tered banks.  This  is  done  by  providing  that 
national  banks  may  branch  only  over  the 
same  geographic  areas,  as  those  specified  by 
the  States  for  State  banks. 

What  has  resulted  Is  a  mlshma.sh  pattern 
of  branching  laws  nationwide.  Roughly  40 
percent  of  the  States  have  Statewide  branch- 
ing laws;  30  percent  have  laws  limiting 
branching  to  s<3me  geographic  area  smaller 
than  the  entire  State:  and  the  remaining  30 
percent  of  the  States  have  laws  under  which 
branching  is,  for  all  intents  and  purposes, 
prohibited  altogether. 

But  this  Is  merely  the  tip  of  the  iceberg. 
A  further  probe  will  unveil  a  bewildering, 
even  ludicrous,  system  of  branching  laws 
which  defies  any  rational  explanation.  TlUs 
is  particularly  true  If  one  Is  attempting  to 
relate  branching  policy  to  the  public  interest. 

Over  the  years  the  various  States  have  de- 
veloped protective  laws  and  regulations  on 
branching  which  are  most  noteworthy  for 
their  Ingenuity  and  complexity,  A  classic 
example  Is  the  "home  office"  protection  de- 
vice which  prohibits  branching  by  another 
bank  Into  the  area  of  the  home  oiflce  of  an 
existing  bank. 

In  short,  a  bank  may  not  branch  Into  a 
given  area  without  buying  out  the  bank 
already  In  existence.  The  device  has  no  rea- 
sonable justification  other  than  to  protect 
the  existing  "home  office"  bank  against  com- 
petition. And  in  any  Instance  where  branch- 
ing Is  permitted  only  by  merger,  there  are 
serious  questions  raised  in  terms  of  the  Fed- 
eral antitrust  laws. 

All  In  an.  It  Is  ludicrous  that  In  1975,  the 
authority  of  banks  to  branch  In  many  Juris- 
dictions Is  still  based  upon  laws  and  prac- 
tices, not  designed  to  promote  competition, 
but  based  upon  the  fact  that  existing  insti- 
tutions, however  noncompetitive  they  may 
be,  win  not  be  adversely  affected! 

The  branching  Issue  is  further  compli- 
cated by  the  various  state  laws  which  either 
limit  branching  or  prohibit  It  altogether. 
In  one  or  two  states  the  branching  laws  can- 
not be  changed  except  by  constitutional 
amendment.  In  several  states,  while  branch 
banking  is  prohibited,  satellite  banking, 
chain  banking  or  bank  holding  company 
banks  circumvent  the  prohibition  in  many 
respects. 

In  some  states,  banks  are  permitted  t3 
establish  offices  separate  from  the  main  of- 
fice providing  that  they  are  connected  by 
tunnels  or  pneumatic  tubes,  that  they  do 
no  more  than  accept  deposits,  that  they  be 
located  within  so  many  feet  of  another  bank. 

Moreover,  In  attempting  to  interpret 
branching  laws,  the  courts  have  had  to  de- 
cide whether  or  not  an  automobile  sales 
agency  that  processes  loan  applications  Is  a 
branch,  whether  an  armored  car  that  picks 
up  deposits  and  delivers  them  to  a  bank  is  a 
branch,  and  whether  a  deposit  machine  or  a 
cash  dispensing  machine  is  a  branch. 

The  plain  fact  is  that  In  1927  and  1933. 
the  Congress  Inadvertently  made  It  possible 
for  banks  to  carve  up  their  markets  in  such 
a  way  as  to  insulate  themselves  from  compe- 
tition and  thus  from  serving  the  public  to 
a  maximum  degree.  It  is  as  If  a  blanket 
exemption  to  the  most  elementary  antitrust 
principle — market  division — was  awarded 
the  banks  of  this  nation.  Moreover,  these 
laws  have  become  so  compUcated  that,  at 
present,  no  prudent  banker  In  any  State 
with  a  restrictive  law  would  dream  of  branch- 
ing without  a  battery  of  lawyers  at  his  side. 
For  banking  organizations,  the  only 
exception  Congress  has  made  to  tlie  basic 
national  policy  laid  down  on  geographic  ex- 
pansion more  than  forty  years  ago  has  been 
in  connection  with  bank  holding  companies. 
Under  the  Bank  Holding  Company  Act 
Amendment.s  of  1970.  bank  holding  compa- 
nies were  authorized  to  engage  in  nonbank 
activities  determined  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  to  be 
closely    related    to    banking    and    beneflci.tl 
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to  the  public  Interest.  In  Implementing  that 
statute,  the  Board  has  from  the  outset  per- 
mitted bank  holding  companies  to  conduct 
permissible  nonbank  activities  free  of  geo- 
graphic limits — even  those  limits  that  gen- 
erally prohibit  bank  holding  comp&nlea 
from  establishing  purely  banking  offices  on 
an   Interstate  basis. 

Taking  all  of  this  together.  If  I  ever  had 
any  doubts  about  how  urgently  a  Congres- 
sionaJ  study  of  the  relevancy  of  Federal  laws 
governing  geographic  expansion  by  banking 
organizations  Is  needed,  they  have  been  fur- 
ther dispelled  by  recent  events. 

For  example.  In  addition  to  my  earlier 
comments  on  EFTS,  the  U.S.  Supreme  Court 
has  now  joined  the  growing  list  of  critics  of 
geographic  restrictions  on  banking  organiza- 
tions It  did  so  In  Its  June  17  decision  In 
United  States  vs  Citizens  and  Southern  Na- 
tiornl  Bank  upholding  an  Atlanta  national 
bank's  mergers  with  five  so-called  "corre- 
spondent associate"  banks. 

The  Supreme  Court's  decision  In  favor  of 
the  mergers,  which  the  Department  of  Jus- 
tice challenged  on  antitrust  grounds,  hinged 
largely  on  a  findlr.e  tiiat  the  acquisition  of 
the  five  banks  constituted  a  "procompetl- 
tlve"  action  designed  "to  defeat  a  restraint 
of  trade"  imposed  by  Georgia's  restrictive 
branching  law. 

The  Court's  decision  contained  a  number  of 
references  highly  unfavorable  to  existing 
branching  policy.  For  exampl?.  the  Court 
said :  "The  banking  business  Is.  of  course, 
riddled  with  state  ai-d  federal  regulatory 
barriers  to  entry,  .  .  .  But  most  of  these 
barriers — eg.,  chartering  requirements — at 
least  arguably  serve  the  overriding  public  in- 
terest In  maintaining  customer  conhdenc©  In 
the  Industry  as  a  whole  by  assuring  adequate 
financial  stability  and  responsible  manage- 
ment for  all  banks.  Antl-branchlng  laws,  on 
the  other  hand,  are  now  widely  recognized  as 
a  simple  device  to  protect  outlying  unit  banks 
from  the  rigors  of  regional  competition." 

In  my  estimation,  the  Supreme  Court  de- 
cision clearly  underset  res  yet  again  the  need 
for  Congressional  review  of  the  geographic 
restraints  on  expansion  by  banking  organiza- 
tions. 

Concern  over  bank  branching  policy  is  not 
new.  of  course.  But  It  has  been  the  focal 
point  of  increasing  attention  in  recent  years 
In  terms  of  the  continuing  evolution  of  bank 
structure  and  regulation. 

In  1971,  for  example,  the  Department  of 
Justice  speclftcaliy  urged  the  Council  of  State 
Governments  to  ei;courage  State  legislatures 
to  liberalize  State  branching  laws  is  a  means 
cf  encouraging  competition  In  banking. 
Simply  stated,  the  Department's  position, 
which  remains  the  same  today.  Is  that  per- 
mission to  branch  creates  procompetltlve 
alternatives  to  banks  seeking  to  protect  their 
markets. 

Also  in  1971,  the  Hunt  Commission  urged, 
in  a  series  cf  recommendations  designed  to 
revitalize  the  Nation's  financial  Institutions, 
that  "the  power  of  commercial  banks  to 
branch,  both  de  novo  and  by  merger,  be  ex- 
tended to  a  statewide  basis,  and  that  all  stat- 
utory restrictions  on  branch  cr  home  office 
locations  based  on  geographic  or  papulation 
factors  or  on  proximity  to  other  banks  or 
other  branches  thereof  be  eliminated." 

Even  though  the  concern  over  branching 
restrictions  is  generally  raised  In  the  context 
of  State  laws.  I  believe  that  the  Congress  has 
an  overriding  respoi.sibillty  to  address  and 
fcrmulate  a  national  policy  on  the  under- 
lying Issue,  namely,  the  geographic  expansion 
of  banking  services  in  the  future. 

For  example,  the  Congress  Is  presently  en- 
gaged in  the  shaping  of  a  new  national 
policy  on  the  structure  of  the  Nat  .on's  finan- 
cial Institutions  which  will  have  ramifica- 
tions for  decades  to  come.  The  Senate  Sub- 
committee on  Financial  Institutions,  which  I 
chair,  has  now  completed  two  years  of  hear- 
ings of  the  comprehensive  financial  restruc- 


turing proposals  contained  in  the  Financial 
Institutions  Act.  TTie  Senate  Banking  Com- 
mittee Is  now  scheduled  to  mark  up  that 
legislation  at  the  end  of  this  month. 

Within  the  context,  and  coupled  with  our 
continuing  watch  over  developments  within 
the  EFTS  marketplace.  Isn't  branching  policy 
such  an  integral  element  of  the  Nation's 
financial  framework  so  as  to  also  warrant  the 
same  kind  of  attention?  I  believe  so. 

Therefore,  as  a  first  step  In  the  branching 
study  I  am  calling  for,  the  Subcommittee 
wUl  seek  to  compile  and  publish  a  com- 
pendium of  papers;  one,  on  the  history  and 
background  of  the  Federal  branching  laws 
which  Congress  enacted  some  forty  years  ago, 
and,  two,  on  the  issue  of  whether  the  policy 
on  geographic  expansion  by  banking  institu- 
tions contained  In  those  laws  is  consistent 
with  timely  national  goals  for  a  sound  and 
competitive  financial  system  serving  the  best 
Interests  of  the  public  today  and  well  Into 
the  future.  Numerous  experts  In  and  out  of 
government  will  be  Invited  to  provide  factual 
and  analytical  materials  to  be  included  In 
the  compendium. 

Once  the  materials  are  collected  and  pub- 
lished, I  anticipate  the  need  for  eventual 
Subcommittee  hearings  to  determine  what 
new  Federal  legislative  initiatives  are  nec- 
essary. 

My  basic  Intention  in  commissioning  this 
study  is  to  take  an  Important  first  step — the 
collection  and  consideration  of  thoughtful 
analysis — to  highlight  a  fundamental  ele- 
ment of  banking  structure  and  public  policy 
which  the  Congress  can  ill-afford  to  Ignore 
any  longer. 

This  task  will  likely  prove  to  be  an  arduous 
one.  There  are  not  only  substantive  Issues 
involved  but  emotional  Issues  as  well.  Never- 
theless, I  look  forward  to  the  Job,  and  I  hope 
and  trust  I  will  have  the  complete  support 
and  cooperation  of  the  banking  community. 

Speech  by  U.S.  Senatok  Thomas  J.  McInttre 
( Democrat  of  New  Hampshire).  Before 
THE  Payment  Systems  Research  Phogsam 
AT  the  Arizona  Biltmore  Hotel,  Phoenix, 
Ariz.,  November  17,  1975 

A  REVIEW  of  federal  B7JINCHING  POUCY  : 
EFTS    at    WORK 

Today,  I  want  to  follow  up  on  my  Septem- 
ber announcement  that  the  Senate  Subcom- 
mittee on  Financial  Institutions,  which  I 
chair,  will  launch  a  comprehensive  study  of 
national  policy  governing  all  forms  of  geo- 
graphic expansion  by  banking  institutions — 
with  particular  emphasis  on  branching. 

I  pointed  out  then — and  stress  again  to- 
day— that  recent  developments — including 
the  emergence  of  off -premise  electronic  funds 
transfers  faculties — underscore  the  need  for 
the  Congress  to  conduct  a  thorough  reex- 
amination of  branching  policy  as  set  forth 
In  the  McPadden  Act  of  1927  and  the  Bank- 
ing Act  of  1933.  In  my  opinion,  a  Congres- 
sional study  of  this  kind  is  long  overdue. 

In  calling  for  such  a  study, 

I  cited  the  position  taken  since  1971  by 
the  Department  of  Justice,  that,  from  the 
standpoint  of  the  Nation's  antitrust  laws, 
liberalized  branching  wotild  Ukely  encourage 
competition  In  banking  and  benefit  the 
public. 

I  cited  the  1971  Hunt  Commission  recom- 
mendation urging  statewide  branching  for 
all  banks  as  well  as  the  elimination  of  any 
anticompetitive  restrictions  on  geographic 
expansion,  such  as  so-called  home  office  pro- 
tection laws. 

I  cited  the  U.S.  Supreme  Court's  decision 
earlier  this  year  flatly  branding  antlbranch- 
Ing  laws  "as  a  simple  device  to  protect  out- 
lying unit  banks  from  the  rigors  of  re- 
gional competition." 

I  cited  the  Inescapable  fact  that  EFTS 
expansion,  which  Congress  (unwisely,  In  my 
opinion)  opted  to  let  the  courts  decide  on 
the  basis  of  Federal  laws  enacted  long  be- 
fore   electronic    funds    transfer    was    even 


dreamed  of.  Is  inextricably  linked  to  tradi- 
tional branching  policy. 

I  also  cited  Congress'  on-going  efforts  to 
restructure  the  powers  of  the  Nation's  finan- 
cial Institutions  in  the  Financial  Institu- 
tions Act  of  1975  and  said  I  believed  branch- 
ing policy  deserves  early  attention  by  Con- 
gress. Frankly,  the  momentum  now  building 
for  financial  restructuring  Is  due  In  large 
part  to  EFTS  developments  In  the  market- 
place. 

In  short,  I  said  Congress  has  an  overriding 
responsibility  to  study  and  formulate  a  na- 
tional policy  on  future  geographic  expansion 
of  banking  services. 

At  this  time,  it  Is  a  fair  question  to  ask 
what  the  scope  of  our  study  will  be  and  what 
our  Intended  objective  Is. 

The  study  will  deal  with  the  basic  issues  of 
whether  State  laws  any  longer  should  dic- 
tate the  extent  to  which  financial  Institu- 
tions chartered  by  the  Federal  government 
can  expand  geographically — and  whether 
State  boundaries  should  continue  to  be  the 
ultimate  barriers  to  bank  expansion. 

In  other  words,  we  propose  to  take  a  hard 
look  at  the  rationale  behind  and  the  con- 
temporary validity  of  the  McFadden  Act  of 
1927,  as  amended  by  the  Banking  Act  of  1933. 
As  you  know,  these  two  laws,  written  over 
40  years  ago,  were  aimed  at  establishing 
branching  equality  between  State  chartered 
and  Federal  chartered  banks.  Tliey  provided 
that  national  banks  may  branch  only  over 
the  same  geographic  areas  as  those  speci- 
fied by  State  law  for  State  banks. 

The  McPadden  Act,  as  amended  In  1933, 
contains  two  basic  prln-;lples  which  are  still 
In  force  today.  One  is  that  State  boundaries 
are  the  ultimate  limit  for  geographic  ex- 
pansion by  banks.  The  other  is  that  States, 
not  the  Federal  government,  should  have  the 
exclusive  authority  to  determine  whether 
and  to  what  extent,  multi-office  banking  is 
to  exist  within  their  borders. 

The  result  of  this  policy  has  been  the  pro- 
liferation of  a  mishmash  of  State  branching 
laws  that  find  about  40  percent  of  States  al- 
lowing Statewide  branching,  about  30  per- 
cent of  States  limiting  branching  to  some 
geographic  area  smaller  than  the  entire 
State,  and  another  30  percent  of  States,  for 
all  intents  and  purposes,  prohibiting  branch- 
ing altogether. 

Moreover,  some  State  laws  permitting 
branching  contain  such  provisions  as  home 
office  protection  clauses  which  appear  de- 
signed, not  to  promote  the  availability  of 
financial  services  to  the  maximum  public 
benefit,  but  to  insulate  banks  from  compe- 
tition. 

The  situation  Is  complicated  by  the  fact 
that.  In  some  States  which  prohibit  branch- 
ing, the  restriction  can  be  overcome  through 
other  forms  of  multl-offlce  expansion  such 
as  satellite  banking,  chain  banking  and  mul- 
ti-bank holding  company  banking. 

Moreover,  the  fact  that  the  ground  rules 
for  multi-office  expansion  by  some  thrift  in- 
stitutions, particularly  savings  and  loan  as- 
sociations, are  different  than  those  for  banks 
adds  to  the  confusion.  There  Is  no  McFadden 
Act  for  Federal  savings  and  loan  associa- 
tions. There  is  only  the  long-standing,  tra- 
ditional policy  of  the  Federal  Home  Loan 
Bank  Board  which  generally  permits  Federal 
savings  and  loans  to  branch  up  to  100  miles 
from  their  main  offices  In  any  State  which 
permits  geographic  expansion  by  branching, 
no  matter  how  limited,  or  by  any  other  means 
such  as  by  banking  holding  company. 

The  ramifications  of  the  Bank  Board's 
branching  policy,  of  course,  will  become  In- 
creasingly Important  as  Federal  thrift  Insti- 
tutions obtain,  as  proposed  In  the  pending 
Financial  Institutions  Act  of  1975,  many  of 
the  operating  powers  now  enjoyed  only  by 
commercial  banks. 

We  will  be  examining  the  history  behind 
present  Federal  branching  policy  as  well  as 
the  banking  structure  resulting  from  State 
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and    Federal    regulatory   implementation   of 
that  policy  over  the  past  40-odd  years. 

More  Importantly,  however,  we  also  will 
be  seeking  answers  to  a  number  of  serious 
public  policy  questions  that  surround  the 
entire  issue  of  branching  in  the  decades  im- 
mediately ahead. 

I  intend  to  consider  the  questions  of  safety 
p.nd  soundness:  the  relationship,  if  any,  be- 
twsen  bank  performance  and  bank  struc- 
ture: bank  performance  as  It  relates  to  com- 
petition In  the  public  Interest;  tlie  avail- 
ability of  credit  In  smaller  communities; 
and  the  relationship  between  bank  structure 
and  EFTS. 

Now  some  of  this  Is  pretty  heavy  stuff,  and 
I  approach  It  with  all  the  apprehension  of 
3  man  who  recently  heard  a  speaker  conclude 
liis  remarks  by  saying: 

"Now  some  of  the  suggestions  I  made  in 
this  speech  may  seem  a  little  far  out  to  you. 
But  before  you  reject  them,  all  I  ask  is  that 
yoti  sleep  on  them.  And  as  I  look  about  me, 
i  .see  that  some  of  you  have  already  begun." 
But  I  am  going  to  have  a  go  at  It  anyway. 
So  let's  take  a  look  at  those  key  public  policy 
is.sues  our  study  will  examine. 

One  Is  the  relationship  of  branching  policy 
(indeed,  multl-offlce  banking  generally)  to 
the  continued  safety  and  soundness  of  the 
Nation's  financial  system. 

Branching,  as  well  as  other  forms  of  multi- 
office  banking,  has  often  been  defended  on 
the  ground  that  It  provides  sufficient  diversi- 
fication of  risk  to  minimize  the  possibility 
of  bank  failures.  On  the  other  hand.  It  is 
argued  that  deposit  insurance  hat:  eliminated 
this  problem.  If  indeed  it  ever  existed,  and 
that  In  any  event  the  record  does  not  indi- 
cate that  larger  institutions,  with  or  with- 
o-at  branching  systems,  are  free  fro.'n  the  risk 
of  failurs. 

We  want  to  determine  whether  unit  banks 
have  been  more  susceptible  to  failure  than 
banks  with  branching  systems  and  to  wliat 
extent  the  existence  of  deposit  Insurance 
neutralizes  the  impact  banking  structure 
might  have  on  bank  failures.  If  there  appear 
to  be  differences  In  the  safety  or  soundness 
of  unit  banks  and  banks  with  branching 
systems,  we  want  to  know  whetlier  these 
differences  are  attributable  to  banking  struc- 
ture, to  the  size  of  the  Institutions  involved, 
or  to  some  other  factor. 

Another  key  public  policy  Issue  Is  the 
relationship,  if  any,  between  bank  perform- 
ance and  bank  structure.  By  performance,  I 
mean  the  ability — and  willingness— of  bank- 
ing organizations  to  serve  the  public  needs 
and  convenience  In  terms  of  the  availability 
and  cost  of  financial  services. 

We  want  to  know  to  what  extent  branch 
banking  facilitates  economies  of  scale  which 
are  difficult.  If  not  Impossible,  for  unit  banks, 
even  of  the  same  size,  to  achieve,  and  whether 
this  is  beneficial  to  the  public  Interest. 

We  want  to  learn  the  differences  between 
branch  banking  and  unit  banking  In  terms 
of  the  availability  of  credit,  the  cost  of 
credit,  the  Interest  paid  on  time  and  savings 
accounts,  and  the  scope  of  financial  services 
which  are  offered  the  public. 

We  want  to  find  out  whether  the  con- 
venience of  obtaining  financial  services  is 
substantially  dlilerent  under  unit  banking 
than  it  Is  under  branch  banking. 

We  want  to  determine  whether  unit  bank- 
ing or  branch  banking  tends  to  promote 
higher  loan-to-deposit  ratios,  a  factor  which 
provides  a  strong  Indication  of  how  well  an 
institution  Is  serving  the  public. 

We  also  want  to  see  If  there  are  any  differ- 
ences attributable  to  banking  structure 
which  tend  to  result  In  discrimination 
against  certain  classes  of  borrowers  such  as 
farmers,  small  businessmen,  the  poor,  and 
State  and  local  governments. 

A  third  public  policy  Issue  of  Importance 
is  the  relationship  of  b&nklng  structure  to 
maximum  competition  in  the  public  interest. 
Banking  Is  not  only  a  regulated  Industry;  It 


la  also  a  competitive  Industry.  Moreover,  the 
degree  to  which  banking  performs  In  the 
public  Interest  depends  to  considerable  ex- 
tent on  a  high  level  of  competition  In  provid- 
ing financial  services. 

In  that  connection,  we  want  to  know  how 
statewide  concentration  ratios  differ  from 
state  to  state  depending  on  whether  the 
banking  structtire  involves  unit  bainklng, 
branching  banking  or  some  other  form  of 
multl-offlce  banking. 

We  want  to  find  out  whether  changes  in 
statewide  concentration  ratios  In  recent  years 
are  attributable  to  changes  in  state  laws  on 
multl-offlce  banking.  By  the  same  token,  we 
want  to  determine  whether  such  changes  are 
the  outgrowth  of  mergers  and  acquisitions  or 
of  de  novo  expansion. 

We  also  want  to  know  whether  concentra- 
tion ratios  based  on  statewide  data  are  mean- 
ingful. If  not,  we  want  to  ascertain  whether 
concentration  differs  according  to  banking 
structure  In  markets  less  than  statewide  in 
scope  where  actual  competition  exists.  For 
example.  If  there  have  been  changes  In  the 
degree  of  concentration  in  relevant  markets 
over  recent  years,  we  want  to  know  the  ex- 
tent to  which  this  is  attributable  to  changes 
in  banking  structure  such  as  liberalization 
of  branching  laws  or  the  spread  of  bank 
holding  companies. 

We  want  to  leam  how  entry  Into  competi- 
tive markets  is  different  under  branch  bank- 
ing than  It  Is  under  unit  banking  and  the 
extent  to  which  this  Is  significant  In  terms 
of  assessing  the  competitive  advantages  of 
the  two  kinds  of  systems. 

Since  geographic  limits  on  bank  expan- 
sion are  presumably  Intended  to  prevent  one 
or  two  Institutions  from  dominating  com- 
petitive markets,  we  want  to  see  If  geographic 
limits  have  been  successful  In  this  respect. 
We  want  to  know  whether  they  are  needed 
at  all.  given  the  applicability  of  the  Federal 
antitrust  laws  to  bank  expansion.  We  also 
want  to  find  out  whether  alternative  means 
of  gtiarding  against  undue  concentration  of 
banking  resources — for  example,  a  limit  on 
the  percentage  of  assets  that  may  be  con- 
trolled by  a  single  banking  organization — 
have  any  merit. 

Finally,  In  this  sense,  we  want  to  know  the 
extent  to  which  the  so-called  home  office 
protection  laws  in  some  branching  states  re- 
strict competition  and  whether  there  are 
public  Interest  benefits  which  offset  the  dis- 
advantages of  the  autl-competltlve  nature  of 
such  statutes. 

A  fourth  public  policy  issue  of  Importance 
is  the  Impact  of  multl-offlce  banking,  par- 
ticularly branching,  on  the  availability  of 
credit  in  smaller  communities.  Tills  Issue 
has  been  disputed  for  years,  especially  In  the 
rural  areas  of  the  Midwest  where  the  con- 
troversy over  branching  tends  to  be  keenest. 

In  general,  opponents  of  branching  argue 
that  funds  are  diverted  from  smaller  com- 
munities to  more  profitable  uses  In  metro- 
politan areas.  To  the  extent  that  this  hap- 
pens, the  argument  goes.  It  damages.  If  not 
thrsatens  the  existence  of,  small  local  banks 
that  tj-plcally  devote  their  entire  resources  to 
the  financial  needs  of  their  home  communi- 
ties. The  counterargument  Ls  that  branch 
banking  provides  a  flexible  system  under 
which  funds  can  be  efflclently  channeled  to 
areas  of  greatest  need.  Including  smaller  com- 
munities, whenever  the  demand  for  funds 
exceeds  the  supply. 

In  this  connection,  we  waiit  to  determine 
the  facts  about  the  availability  of  funds  In 
small  communities  based  on  whether  unit 
banking  or  branch  banking  exists. 

We  want  to  learn  how  local  lending  com- 
pares to  total  resources  under  unit  banking 
and  under  branch  banking. 

We  want  to  know  if  there  are  significant 
differences  between  branching  systems  and 
holding  company  systems  In  their  ability  to 
serve  local  needs,  particularly  with  respect 


to  the  transfer  of  funds  from  one  locality 
to  another. 

We  want  to  see  if  unit  banks  tend  to  be 
more  responsive  to  the  financial  needs  of 
small  communities  than  banks  with  branch- 
ing systems  or  multi-bank  holding  com- 
panies. 

We  also  want  to  know  what  the  impact 
would  be  on  small  local  banks  11  laws  on 
multl-offlce  banking  were  liberalized  to  al- 
low entry  Into  their  markets  by  larger  in- 
stitutions. By  the  same  token,  we  want  to 
find  out  if  liberal  State  branching  laws  are 
conducive  to  newly  organized  batvks  being 
able  to  grow  and  thrive. 

A  fifth  public  policy  Issue,  and  one  of  par- 
ticular relevance  to  this  audience,  is  the 
relationship  of  branching  laws  to  oH-premlse 
electronic  banking  facilities. 

I  have  said  It  before.  It  was  a  great  dis- 
appointment to  me  that  the  Congress  earlier 
this  year  declined  the  opportunity  to  forge 
a  new,  rational  policy  of  moderation  on 
EFTS  e.xpanslon  until  the  many  other  public 
policy  considerations  surrounding  the  ad- 
vent of  electronic  banking  could  be  properly 
assessed.  The  immediate  result  of  Congress' 
Inaction — and  one  I  sincerely  regret — Is  that 
the  courts  wUl  be  deciding  the  legality  of 
off-premise  electronic  banking  facilities  on 
the  basis  of  the  McFadden  Act. 

While  that  is  the  short-run  outlook,  I  am 
convinced  that  the  long-run  outlook  Is  for 
the  Issue  of  EFTS  expansion  to  be  settled 
ultimately  by  Congress.  With  that  In  mind, 
we  want  to  make  certain  our  study  of  multi- 
office  banking  covers  the  question  of  whether 
the  definitions  of  branches  in  the  McPadden 
Act  and  the  Banking  Act  of  1933  should 
have  any  bearing  on  the  establishment  of 
off-premise  electronic  banking  facilities. 

We  want  to  determine  the  fundamental 
differences  between  off-premise  EFTS  facili- 
ties and  traditional  branches.  We  want  to 
measiire  the  extent  to  which  retail  businesses 
might  be  expected  to  offer  financisd  services 
by  electronic  means  In  direct  competition 
with  financial  institutions.  We  want  to  know 
the  practical  limits.  In  terms  of  distance.  In 
which  off-premke  EFTS  facilities  can  be  op- 
erated profitably  away  from  main  offices  or 
established  branches.  We  al.^  want  to  deter- 
mine whether  the  geographic  restrictions  on 
EFTS  facilities.  If  any.  should  be  different 
than  those  which  might  prove  warranted  for 
traditional  branches. 

My  own  feeling  is  that  EFTS  expansion 
should  not  be  bound  by  the  ancient  tenets 
of  McFadden.  but  by  a  new  policy  set  by 
Congress — a  new  policy  that  looks  aJiead  40 
years,  not  beh  ind  40  years. 

Such  a  pollcv  should  be  re^pon^lve  to  the 
economy's  need  for  le?;':.  rather  than  more, 
re«!trlctlve  regulation  of  the  Nat'on's  finan- 
cial system.  It  should  recognize  the  national 
and  international  markets  in  which  onr 
financial  system  function?.  And  It  should 
take  Into  account  the  Increa'^inc;  mobility 
and  financial  sophistication  of  the  American 
public. 

So  the-^e  are  ?oine  .=upg»>'-ted  hen'l'np's  to 
date — rafety  and  soundnes«.  t'-e  relation- 
ship. If  any.  between  bank  Derfnrm.ance  and 
bank  structure,  bank  perl^^rmance  as  It  re- 
lates to  competition  In  the  pub'lc  lntore~». 
the  availability  of  credit  In  smaller  rommu- 
nlt!e"5.  and  the  relatlon'^htp  between  ba"k 
structure  and  EFTS.  The^e  headings  are  by 
no  means  exhaustive,  and  I  am  sure  that 
as  we  get  under  way,  they  will  not  be. 

I  readily  concede  that  the  study  I  have 
Ju't  outlined  Is,  Indeed,  an  ambitious  under- 
taking. But  It  must  be  done  If  we  are  ever 
to  adapt  banking  structure  to  the  financial 
demands  that  will  prevail  over  the  last  quar- 
ter of  the  century. 

The  first  step  in  the  study,  which  will  be 
under  way  shortly.  Is  to  solicit  from  a  num- 
ber of  acknowledged  banking  structure  ex- 
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perts  the  nece=sary  facts  and  analyses  on  the 

Issues  I  have  cl'ed. 

This  exercise  could  provide  us  with  a  rea- 
sonably balanced  assessment  which  can  then 
be  published  to  serve  as  the  basis  for  later 
deliberations   by   the   Subcommittee. 

Shortly  after  such  document  is  published, 
I  intend  to  schedule  Subcommittee  hearings 
to  explore  the  need  for  legislative  Initiatives 
In  Congress  to  correct  any  proven  deficiencleE 
in  existing  national  policy  on  multl-offlce 
banking,  particularly  as  it  applies  to  branch- 
ing. 

In  the  end.  what  I  hope  will  be  accom- 
plished is  a  fresh  Congressional  expression  of 
what  national  policy  toward  multi-office 
banking  should  be.  Ton  asked  for  a  Congres- 
S'onal  perspective  on  EFTS.  In  response.  I 
have  ?iven  you  a  classic  re.sponse.  I  have 
g  ven  yoti  a  classic  example  of  how  EFTS 
IS  affecting  the  legislative  process. 

Based  on  recent  developments,  particularly 
the  Supreme  Court's  attack  on  branching 
restrictions  and  the  uncertaintv  that  has 
arisen  over  EFTS  expansion  I  am  firmly  con- 
vinced that  Congress  can  no  longer  afford  to 
Ignore  the  Lssue  of  geographic  restrictions  as 
they  relate  to  financial  services. 

Moreover.  I  consider  it  the  responsibility 
cf  Congress — and  Congress  alone — to  re- 
e.xamine  national  policy  on  the  issue  In  terms 
of  our  present  economy  and  the  public's  con- 
tu.uing  right  to  the  most  efficient  and  re- 
sponsive financial  system  possible. 

The  study  which  I  have  discussed  today  is 
designed  to  respond  to  the  urgent  need  for 
Congress  to  live  up  to  that  responsibility. 

ADDRESS  BY  C  S.  Senator  Thomas  J.  Mc- 
iNiYRE.  Democrat  of  New  Hampshire,  Be- 
fore THE  National  Conference  of  Carter 
H.  Golembe  Associates.  Inc..  to  Consider 
THE  Ability  of  Ba.nks  to  Serve  the  Public, 
TO  be  GrvE.N-  at  the  Contine.ntal  Plaza 
Hotel.  Chicago.  Ill  ,  December  9,  1975 
bra.sching  and  the  dval  banki.ng  system 
Today  I'm  going  to  talk  about  an  Issue 
v.hich  has  fa.sclnated  me  for  some  time. 

As  you  know,  the  Banking  Committees  of 
both  Houses  of  Congress  are  moving  full 
speed  ahead  In  terms  of  banking  legislation, 
opening  up  for  consideration  almost  every 
Item  imaginable  within  our  respective  jurls- 
dl7tlons. 

Within  these  many  issues,  reference  Is 
often  made  to  this  or  that  Item  in  terma  of 
how  it  relates  to  the  dual  banking  system. 

So.  the  question  is  raised.— W^af  «  the 
dual  banking  svstem. 

Whatever  the  dual  banking  system  may  be. 
It  IS  treated  with  the  same  reverence  ac- 
corded apple  pie  and  motherhood.  But, 
ipo-'l'j.  11-h.at  is  it.' 

Of  course.  I  understand  the  obvious  re- 
ply—  a  dual  system  of  chartering  and  regu- 
lating financial  institutions.  But  that  .says 
r.othing  about  the  significance  of  the  dual 
svstem  to  those  oi  us  charged  with  legis- 
lating or  regulating  in  the  financial  area. 
Still — if  thi.s  audience  is  typical  of  many 
banking  audiences  I've  addressed  in  the 
past — I've  probably  already  ott'ended  a  few  of 
you  just  by  asking  questions  about  the  dual 
banking  system. 

For  surr.'lv.  this  is  one  of  the  most  emo- 
ti.>nal  isoues  to  be  found  in  the  financial 
area.  I  get  emotional,  loo.  Esp>eclally  when  I 
read  the  mail  accusing  me  of  high  treason  for 
iiidertaking  a  reassessment  of  the  McPadden 
Ac.  Don  t  I  believe  in  states'  rights?  Don't 
I  bcUeve  in  the  Constitution?  It's  old.  too. 
M.ivbe  we  should  do  away  with  it  as  well! 
After  all.  if  you  re  convinced  that  the 
slates  have  a  vital  role  to  play  in  our  own 
fjrm  of  gcvernment;  if  you  believe  In  the  In- 
herent virtues  of  local  government  aji  opposed 
to  a  massive  Federal  bureaucracy;  if  you  are 
terL,ain  that  the  cit;zen.s  of  each  state  and 
ea<  h  community  can  nia.nage  their  own  des- 
l.nies    l>-tter    than   Washington    officials;    if 


you  prefer  the  sturdy,  self-reliant  small  busi- 
nessman to  the  giant  corporation — then  you 
must  believe  In  dual  banking.  This,  at  least, 
IS  the  claim. 

I  don't  intend  to  duck  this  issue.  I  want 
to  face  it  squarely.  I  happen  to  believe  In 
the  virtues  I  listed  above.  But  I  also  believe  it 
is  important  to  look  at  the  facts,  free  from 
the  emotionalism  and  the  mystique  attached 
to  a  discussion  of  dual  banking. 

Coming  back  then  to  my  question.  Just 
what  is  this  dual  system  of  banking  about 
which  we  have  heard  so  much  for  so  many 
j-ears?  Briefiy  described,  it  Is  simply  a  system 
under  which  financial  institutions  may  be 
chartered  by  either  the  Federal  or  state  gov- 
ernments, and  are  thereafter  primarily  su- 
pervised by  their  respective  chartering  au- 
thorities. This  Is  a  simple,  bare  bones,  de- 
scription that  begs  a  fleshing  out. 

In  a  broader  context,  duality  means  that 
with  respect  to  banking — a  highly  regulated 
industry  imbued  with  the  public  interest — 
we  have  left  with  the  states  a  significant 
amoiuit  of  authority.  Indeed,  we  have  pro- 
vided that  the  states  and  the  Federal  gov- 
ernment shall,  in  a  sense,  be  partners  with 
respect  to  administering  in  the  public  in- 
terest as  it  relates  to  banking. 

And  what  have  been  the  results  of  this 
unusual  approach? 

In  general,  I  believe  they  have  been  most 
impressive.  For  two  centuries,  public  policy 
in  the  United  States  opposed  monopolization 
of  credit  institutions.  The  dual  banking  sys- 
tem has  played  a  most  important  role,  for 
it  has  been  instrumental  in  preventing  the 
evolution  of  a  closed  industry,  dominated  by 
a  handful  of  giant  institutions.  Today  we 
have  some  14.000  commercial  banks,  serving 
virtually  every  community  in  the  nation — 
a  system  unique  in  the  civilized  world;  In- 
deed, unique  among  regulated  Industries  in 
this  country. 

The  dual  banking  system  not  only  has  en- 
couraged competition,  it  has  encouraged  in- 
novation. Through  dual  banking  we  have,  to 
a  large  extent,  avoided  the  kind  of  stultify- 
ing, oppressive  regulatory  bureaucracies 
which  dominate  some  of  the  regulated  in- 
dustries In  this  country,  and  do  so  to  the 
detriment  of  the  public  interest. 

Under  the  dual  banking  system,  the  laws 
under  which  banks  operate  may  be  more 
closely  attuned  to  the  needs  of  a  particular 
locale.  In  a  nation  of  our  great  diversity, 
a  state  system  of  banking,  operating  side  by 
side  with  a  Federal  system — and  with  free- 
dom for  banks  to  move  from  one  system  to 
the  other — provides  the  means  for  each  .sec- 
tion of  the  country  to  enjoy  the  special  kind 
of  banking  services  which  it  requires. 

Now  I  think  It  may  be  overdoing  it  to 
attribute  all  of  these  good  results  to  a 
system  of  dual  chartering  and  dtial  super- 
\ision,  but  certainly  much  of  the  credit 
must  go  to  that  system. 

But  now  let's  take  a  closer  look  at  the 
matter  of  geographic  restraints  on  banks; 
on  their  ability  to  branch  and  to  serve  public 
needs. 

It  should  be  obvious  that  if  there  are  to 
be  two  systems  oi  banking  In  this  nation — 
state  and  Federal — one  of  these  systems  can- 
not enjoy  so  great  a  competitive  advantage 
as  to  drive  the  other  rsystem  out  of  business. 
Certainly  there  are.  and  should  be.  many  dif- 
ferences between  the  two  systems,  for  this  is 
one  of  the  distinct  advantages  of  a  dual 
system.  To  mention  but  a  few,  these  dif- 
ferences go  to  the  types  of  loans  which  may 
be  made,  the  nature  of  the  collateral  which 
may  be  accepted,  the  amounts  which  can 
be  loaned  to  Individual  Ixirrowers.  Even  more 
Klgnlflcant,  perhaps,  are  differences  in  the  re- 
serves which  state  chartered,  non-Federal 
Reserve  member  banks  may  hold,  as  com- 
pared with  Fed-member  banks. 

At  the  same  time  there  are  other  dif- 
ferences which  go  to  the  very  survival  of 
one  system   or  the  other.   For  example,   in 


19.33  there  were  some  who  thought  that 
Federal  deposit  Insurance  should  be  avail- 
able only  for  national  banks;  Indeed,  some  of 
the  bms  considered  by  the  Congress  would 
have  made  that  limitation.  But  the  Congress 
chose  not  to  discriminate  and  made  sure 
that  all  banks,  whether  national  or  state 
chartered,  had  equal  access  to  the  deposit 
insurance  system.  Had  the  Congress  not  done 
this  the  state  system  would  have  disap- 
peared. For  neither  in  1933,  nor  in  1975  for 
that  matter,  could  the  state  system  of  banks 
as  we  know  it  today  maintain  itself  against 
the  national  banking  system  if  only  national 
banks  were  provided  with  the  strength  of 
Federal  deposit  Insurance. 

Another  crucial  area  in  which  there  must 
be  competitive  equality  if  the  two  .systems 
of  banking  are  to  survive  relates  to  branch- 
ing, and.  more  preci.sely.  to  deposit  gather- 
ing. If  one  system  of  banks  is  permitted 
to  branch  and  the  other  is  not.  that  system 
denied  such  facilities  would  shrivel  up  and 
die. 

The  Congress  wrestled  with  branching  all 
during  the  1920's  and  early  1930s  and  the  re- 
sult, as  we  know,  was  the  adoption  of  the 
McFadden  Act  In  1927  and  the  Banking  Act  o.' 
1933. 

The  McFadden  Act,  as  amended  by  tho 
Banking  Act.  made  it  possible  for  the  dua' 
banking  system  to  continue.  With  respec 
to  branching,  it  assured  competitive  equal 
Ity  between  national  banks  and  state  baiikr.. 
And  It  did  this  by  adopting  two  basic  prin- 
ciples which  remain  in  force  today.  One  is 
that  state  boundaries  serve  as  the  ultimate 
limit  for  branch  expansion  by  banks.  The 
other  is  that  the  states,  not  the  Federal  gov- 
ernment, determine  whether  and  to  whai  ex- 
tent the  banks  operating  within  their  bor- 
ers— botli  national  and  statt — shall  be 
able  to  expand  geographically  through 
branching.  'Whatever  a  state's  decision,  both 
cla.sses  of  banks  mvist  abide  by  the  same 
rule. 

Let  me  suggest  that  this  compromise  was 
not  written  in  the  heavens.  We  could  Just 
as  well  have  fashioned  a  purely  Federal  so- 
lution which  would  have  assured  competi- 
tive equality.  As  you  know,  we  settled  the 
crucial  problem  of  depositor  protection  by 
devising  a  deposit  insurance  law  at  the  Fed- 
eral level  rather  than  one  dependent  upon 
50  state  Insurance  systems.  In  any  event — 
and  despite  considerable  opposition  in  the 
Congress — we  gave  to  the  states  the  author- 
ity to  administer  this  compromi.se. 

After  the  passage  of  some  40  years.  It's 
legitimate  to  ask  Just  how  this  ha.s  been 
handled  by  tiie  statef?.  And  this  is  precisely 
what  I  suggested  on  September  11  of  this 
year.  On  that  day  I  announced  that  the 
Senate  Subcommittee  on  Financial  Institu- 
tions, which  I  chair,  will  launch  a  compre- 
hensive study  of  national  policy  goveruint; 
all  forms  of  geographic  expansion  by  bank- 
ing institutions,  with  special  emphasis  on 
branching. 

I  pointed  out  then — and  I  emphasize 
again  today — that  a  study  of  this  kind  is 
long  overdue.  I  noted  the  bewildering  variety 
of  slate  laws  which  have  resulted  from  this 
forty-year-old  policy.  I  called  attention  to 
the  concern  of  the  Department  of  Justice 
over  some  possible  anti-competitive  impli- 
cations of  several  of  the  state  branching 
laws  and  I  noted  as  well  the  Hunt  Com- 
mission's recommendations  in  1971  calling 
for  liberalized  branching  under  state  au- 
thority, and  a  recent  U.S.  Supreme  Court  de- 
cision raising  questions  about  restrictive 
branching  laws.  Finally.  I  said  EFTS  at  the 
retail  level  appears  to  be  inextricably  linked 
to  branching  considerations. 

In  our  study,  we  will  be  reviewing  the 
history  behind  Federal  policy  on  multi-offlce 
expansion,  as  well  a-s  the  banking  structure 
that  policy  has  fostered.  We  will  be  taking 
a  hard  look  at  the  various  ways  in  which 
branching     restrictions     have     resulted     in 
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other  forma  of  multl-oflSce  expansion  .  .  . 
satellite  banking,  chain  banking,  and  multl- 
banklug  holding  company  banking,  for  ex- 
ample. And,  of  course,  we  will  be  looking 
at  the  branching  authority  of  savings  and 
loan  a.ssoclations,  which  are  not  governed 
by  any  equivalent  of  the  McFadden  Act.  Yet 
if  the  pending  Financial  Institutions  Act  of 
1975  is  enacted,  S  &  L's  Kill  be  exercising 
many  of  the  powers  now  enjoyed  only  by 
commercial  banks. 

Even  more  Importantly,  our  study  will 
focus  on  key  public  policy  issues.  We  will 
concern  ourselves,  for  Instance,  with  the 
relationship  of  branching  policy  to  the  con- 
tinued safety  and  soundness  of  the  nation's 
financial  system.  We  will  want  to  know,  for 
example,  whether  braiuhing  brings  added 
strength  to  banking  organizations,  as  has 
been  argued  by  some,  or  whether  present 
provisions  for  regulation  and  insurance  have 
eliminated  any  differences  in  the  safety  and 
soundness  of  unit  banks  and  banks  within 
branching  systems. 

Another  key  public  policy  issue  we  will 
take  up  is  the  relationship  between  bank 
performance  and  bank  structure.  By  per- 
formance I  mean  the  manner  in  which  banks 
serve  the  public.  We  will  want  to  know 
whether  or  to  what  extent  restrictions  on 
branching  place  Impediments  on  the  ability 
of  banks  to  serve  the  public.  And  we  will 
want  to  know  more  about  differences  be- 
tween branch  banking  and  unit  banking  in 
terms  of  the  availability  of  credit,  the  cost 
of  credit,  the  interest  paid  on  time  and  sav- 
ings accotints,  and  the  scope  of  financial 
services  that  are  offered  to  the  public.  Per- 
haps there  is  no  difference.  Or  perhaps  there 
are  important  differences  which  the  Con- 
gress should  know  about. 

Still  another — and  most  Important — pub- 
lic policy  question  is  the  relationship  be- 
tween banking  structure  and  the  mainte- 
nance of  a  fully  competitive  banking  sys- 
tem. In  achieving  many  of  the  public  policy 
objectives  for  banking,  we  depend  heavily 
upon  the  fact  that  banking  is  not  only  a 
regulated  industry  but  also  a  competitive 
industry.  And  thus  we  will  want  to  know 
whether  differences  In  banking  concentra- 
tion ratios  which  reflect  differences  in 
branching  laws  from  one  Slate  to  another 
are  of  any  significance.  And.  if  so,  what  the 
Implication  may  be  for  competition.  We 
win  also  want  to  know  whether  entry  Into 
local  markets  is  made  ea.sler  or  more  difficult 
by  liberalized  branching  laws,  and  Just  how 
this  might  affect  oompetltlon  in  such  com- 
munities. Is  the  application  of  fundamental 
antitrust  law  to  banking  furtliered — or 
hampered — by  restrictions  on  branching,  or 
by  laws  which  prohibit  banks  from  entering 
local  markets  except   through   merger? 

A  most  important  issue  for  the  Subcom- 
mittee to  consider  will  be  the  relationship 
between  branching  and  the  availability  of 
credit  in  smaller  communities.  Do  liberalized 
branching  law.s  draw  needed  funds  out  of 
small  communities  and  info  major  cities? 
Or  is  the  contrary  true?  Does  a  flexible 
branching  system  make  It  possible  to  chan- 
nel funds  into  smaller  communities,  funds 
which  would  not  otherwise  be  available 
under  a  unit  system?  In  short,  we  wotild  like 
to  know  which,  of  the  kinds  of  banking  sys- 
tems is  most  responsive  to  the  needs  of  small 
communities. 

Another  vital  public  policy  Lssue  weni  take 
up  is  the  relationship  of  our  present  system 
of  branching  laws  to  off-premise  electronic 
funds  transfer  facilities.  I  was  disappointed 
when  the  Congress  earlier  this  year  declined 
the  opportunity  to  forge  a  new — and  I  be- 
lieve—rational policy  of  moderation  on  EFTS 
e.xpansion.  Until  the  many  other  public  pol- 
icy considerations  surrounding  the  advent 
of  electronic  funds  transfer  can  be  properly 
a.ssessed,  surely  such  a  policy  is  needed.  But 
now— because  of  Congress'  Inaction,  the 
courts  will  likely  be  deciding  the  legality  of 
off-premise  EFT  facilities  on  the  basis  of  the 


McPadden  Act — a  result  which  I  deplore. 
But  with  that  possibility  in  mind,  the  Sub- 
committee will  want  to  consider  the  ques- 
tion of  whether  branching  policy,  as  laid 
down  in  the  McFallen  Act  and  Implemented 
by  the  states,  should  have  any  bearing  at 
all  on  the  establishment  of  off-premise  EFT 
faculties. 

I  covild  elaborate  further  on  the  items  to 
be  considered  but  time  does  not  permit  it. 
Surely,  many  of  you  have  thought  of  mat- 
ters which  should  be  investigated  but  which 
I  have  not  mentioned.  Perhaps  we  have 
overlooked  something.  I  therefore  urge  all 
of  you  to  forward  to  the  Subcommittee  sug- 
gestions for  the  study.  And  I  hope  that  If  you 
are  called  upon  to  provide  additional  input, 
you'll  help  us  all  you  can. 

But  now  let  me  return  to  the  matter  of 
branching  and  the  dual  banking  system  in 
order  to  consider  whether  the  study  I  have 
described  is  a  threat  to  dual  banking. 

To  claim  that  it  is.  and  therefore  argue 
that  It  should  not  be  conducted  at  all.  would 
be  absurd.  If  by  some  chance  we  were  to 
find  that  in  all  respects  the  public  was  being 
poorly  served  as  a  result  of  the  branching 
compromises  of  1927  and  1933 — and  if  we 
were  to  suggest  a  fundamental  change  in 
those  laws — it  is  difficult  for  me  to  see  that 
dual  banking  would  be  affected  at  all. 

At  this  point,  I  must  say  that  one  of  the 
frustrations  of  dealing  with  the  dual  bank- 
ing is,sue  is  the  lack  of  balanced  and  articu- 
late input  from  those  responsible  for  state 
bank  regulation.  Indeed,  ranging  from  EFTS 
to  regulation  of  foreign  banking,  many  state 
regulators  appear  to  cling  to  the  McFadden 
Act  as  the  sole  expression  of  the  state  role 
in  bank  regulation. 

While  trade  associations  may  be  expected 
to  mouth  the  vested  interests  of  their  mem- 
bers. It  Is  regrettable  that  some  public  of- 
ficials at  the  state  level  merely  echo  Industry 
opinion,  ignoring  in  many  Instances,  the 
reality  of  change,  technological  and  other- 
wise, in  today's  financial  environment. 

Apart  from  brandling,  there  are  a  number 
of  areas  where  state  regulators  could,  and 
I  think,  should  be  more  aggressive,  not  only 
at  the  Federal  level,  but  at  their  own  state 
levels. 

A  good  example  Is  in  the  area  of  consumer 
protection. 

In  a  number  of  con.sumer  credit  proposals 
being  considered,  or.  Indeed,  already  adopted 
at  the  Federal  level,  provision  is  made  for 
exemption  from  Federal  enforcement  where 
the  laws  of  the  states  are  as  tough  or  tougher 
than  the  Federal  law.  State  regulators  should 
be  seeking  to  amend  their  own  state  laws, 
seeking  delegation  of  enforcement  powers 
over  consumer  niatters  to  state  banking 
departments. 

Yet,  consider  the  Truth  In  Lending  Act. 
So  far.  only  a  handful  of  states  have  sought 
exemption  from  Federal  enforcement  of  the 
Truth  in  Lending  Act.  This  lack  of  aggres- 
siveness at  the  state  level  is  evident  in  other 
areas  as  well.  Including  bank  holding  com- 
pany legislation,  disclosure  exemptions  for 
bank  securities  and  credit  discrimination. 
If  only  state  regulators  were  as  aggressive 
in  these  areas  as  they  are  in  branching. 

Prom  the  point  of  view  of  those  who  would 
maintain  the  present  system,  let's  consider 
for  a  moment  the  worst  possible  case.  Let's 
assume  we  conclude  that  the  states  have 
bungled  the  Job  of  providing  a  branching 
system  which  l.s  In  the  public  interest  and^ 
further,  that  to  permit  the  states  to  con- 
tinue in  their  present  roles  would  be  even 
more  damaging,  given  the  technological  de- 
velopments which  are  already  pressing  upon 
us. 

And  let  us  assunte  further  that  we  saw 
no  way  In  which  a  different  kind  of  com- 
promise with  the  states  could  be  devised  .  .  . 
that  there  was  no  alternative  to  scrapping 
the  states'  present  authority  and  handing 
it  over  to  the  Federal  govenunent. 


Now  I'm  setting  forth  this  possibility  for 
discussion  purposes  only.  The  fact  is  that 
after  balancing  all  of  the  findings  and  after 
weighing  the  various  advantases  and  dis- 
advantages to  the  public,  we  may  well  con- 
clude that  there  should  be  no  change  at 
all  in  the  present  system.  Or  we  may  find 
that  some  modification  is  needed.  Or  that 
some  more  precision  should  be  glveiy^o  the 
definitions  of  branching  In  Federal/statutes 
In  order  to  carve  out  certain  kinds  of  ac- 
tivities which  can  best  serve  the  public.  At 
this  point  I  don't  have  the  slightest  idea 
what  we  may  decide.  And  I  have  no  precon- 
ceptions. 

But  in  order  to  place  this  dual  banking 
issue  in  proper  perspective,  let  us  assume  a 
complete  transfer  of  decision-making  au- 
thority to  the  Federal  government.  What  ef- 
fect would  this  have  on  the  dual  system? 
Subject  to  one  important  qualification,  my 
response  would  be:  no  effect  whatsoever. 

The  qualification  Is  that  the  Federal  gov- 
ernment. In  whatever  action  it  takes,  must 
assure  that  the  competitive  advantage  of 
national  banks  Is  not  enhanced  at  the  ex- 
pense of  state  chartered  banks.  Given  this 
essential  pre-condition.  I  see  no  relation 
between  the  continuation  of  the  dual  bank- 
ing system  and  a  change  in  our  branching 
laws. 

Let  Uo  take  a  .simple  case.  Just  for  an 
Illustration,  suppose  that  regardless  of  sUte 
law  a  national  bank  were  authorized  by 
Federal  law  to  branch  anywhere  within  the 
state  in  which  it  is  located,  subject  only  to 
Federal  regulation.  Obviously,  in  about  one- 
third  of  the  states  such  a  Federal  law  would 
have  little  or  no  effect.  That  is,  in  states 
already  permitting  unrestricted,  statewide 
branch  banking,  permission  for  national 
banks  to  engage  In  what  thev  can  already 
engage  in  would  be  redundant.  National 
banks  in  California,  for  example,  would  ob- 
tain no  more  authority  than  thev  presently 
possess  under  California  law. 

But  it  is  true  that  In  about  two-thirds  of 
the  states  which  limit  branching  to  specific 
areas,  or  prohibit  branching  entirely,  there 
would  be  an  immediate  reaction.  My  guess 
Is  that  many  of  those  states  would  amend 
their  laws  with  respect  to  their  own  banks 
in  the  blink  of  an  eye  .  .  .  amend  them  so 
as  to  grant  their  banks  the  same  authority 
given  by  Congress  to  national  banks.  And 
it  goes  without  saying  that  If  Congress  were 
ever  to  take  the  kind  of  step  I  am  hypothe- 
sizing here,  thered  be  ample  opportunity  for 
those  states  to  provide  competitive  equality 
for  their  state  chartered  Institutions. 

After  the  dust  had  setUed.  what  would  be 
left  of  the  dual  banking  system?  The  fact 
of  the  matter  is— all  of  It. 

The  only  thing  that  would  have  changed 
would  be  that  the  Federal  government,  rather 
than  the  states,  would  have  established  the 
ground  rules  for  branching. 

There  would  stUl  be  national  banks  and 
there  would  still  be  state  banks.  New  banks 
could  still  opt  to  be  chartered  by  the  Federal 
government  or  by  state  autnorlty.  Depend- 
ing on  the  source  of  the  charter,  banks 
would  .-till  operate  according  to  a  national 
banking  code  or  a  state  banking  code,  and 
all  of  the  differences  and  all  of  the  similari- 
ties which  now  exist  with  respect  to  those 
operations  would  be  unchanged. 

Now  In  conclusion,  let  me  make  this  as 
clear  as  I  can.  I  do  not  mean  to  suggest  that 
it  Is  of  little  conseqtience  whether  the  Mc- 
Fadden compromise  of  some  40  years  ago  la 
continued,  modified,  or  abandoned.  There 
may  be  great  consequences — consequences 
affecting  the  basic  structure  of  our  banking 
system,  affecting  the  rate  at  which  the  new 
electronic  funds  transfer  systems  will  be  ex- 
tended, and  the  manner  in  which  banks  may 
serve  the  public.  Such  complex  Issues  sis 
Interstate  banking,  of  course,  are  Intimately 
related  to  what  may  be  decided.  That  is  why 
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I  took  a  little  time  earlier  to  touch  upon 
the  nature  of  the  questions  the  Subcommit- 
tee will  be  asking,  hoping  to  suggest  the 
breadth  and  complexity  of  the  Issues  in- 
volved. 

Nor  do  I  w-ish  to  suggest  by  mv  remarks 
that  champions  of  the  dual  banking  ss-stem 
should  relax  their  vigilance  In  support  of 
that  system.  In  any  movement  of  funda- 
mental reform  u  may  often  happen  that 
worthwhile  arrangements  are  discarded  inad- 
vertently, :n  the  haste  to  achieve  what  ap- 
pears to  be  a  desirable  objective.  Tliere  is 
always  that  danger,  whether  we  refer  to  the 
dual  system  of  banking  or  to  any  other 
principle  underlying  our  financial  system. 

So  far  as  I  am  concerned,  my  objective 
mil  be  to  as.sure  that  there  is  no  tilting  of  the 
competitive  balance  which  now  exists  be- 
tween nationaliy  chartered  banks  and  state 
chartered  banks  on  fundamental  issues  like 
brar.ching.  But  maintenance  of  the  competi- 
tive balance  may  not  depend,  necessarily, 
upon  states  continuing  to  call  all  the  shots 
on  branching. 

Regardless  of  the  decisions  we  make  on 
branching  policy,  I  firmly  believe  that  the 
dual  banking  system  will  continue  with  as 
much  vitality  as  it  now  enjoys. 

Those  who  suggest  otherwise  are  resorting 
to  an  emotional  appeal  projected  by  the 
special  intere.=ts  of  bankers  fearing  competi- 
tion These  interests  are  losing  credibility 
m   Washington.   And   well   they  should! 

However  defined,  the  dual  banking  system 
is  predicated  on  competition,  my  friends. 
And  as  long  a.s  that  premise  is  maintained. 
I  believe  the  public  Interest  will  continue  to 
benefit. 
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any  deferred  premium  provided  for  in  this 
Act  shall  be  the  responsibility  of  the  licensee 
and  shall  not  be  Included  In  the  retrospective 
premium  established  by  the  Commission." 

On  page  6,   In  line  8,  after  'one"  in.sert 
■calendar". 

On   page   6.   in   line   10.   after  'standard' 
strike  out  "maximum". 

On  page   6.   in  line   16,   after  "or"   insert 
shall". 

On  page  7.  In  line  15.  strike  out  "Sec  6 
Subsection  170  e."  and  Insert  "Sec.  Subsec- 
tion 170  d,'. 

On  page  8,  in  line  6.  after  -Proiiiied  " 
insert  "That  in  the  event  of  a  nuclear  inci- 
dent involving  damages  In  excess  of  that 
amount  of  aggregate  liabilltv.  the  Congress 
will  thoroughly  review  the  particular  inci- 
dent and  will  take  whatever  action  is  deemed 
necessary  and  appropriate  to  protect  the  pub- 
lic from  the  consequences  of  a  disaster  of 
such   magnitude;    And   provided  further," 

On  page  9.  in  line  13,  strike  out  "section" 
and  insert  "subsection". 

On  page  10.  at  the  end  of  line  12.  strike 
out  the  period  and  insert  a  comma  and  the 
following: 

And  by  adding  a  new  subparagraph  (4)  to 
read  as  follows: 

"(4)  the  Commission  .shall,  within  ninety 
days  after  a  court  shall  have  made  such 
determination,  deliver  to  the  Joint  Commit- 
tee a  supplement  to  the  report  prepared  in 
accordance  with  subsection  170  i.  of  this 
Act  setting  forth  the  estimated  requirements 
for  full  compensation  and  relief  of  all  claim- 
ants, and  recommendations  as  to  the  relief 
to  be  provided.". 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  bu.siness  is  closed. 


PHASEOUT  OF  GOVERNMENT 

INDEMNITY 

Tiie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate V.  ill  now  prDceed  to  the  consideration 
of  S.  2568,  which  the  clerk  will  state  by 
title. 

Tlie  legislative  clerk  read  as  follows: 
A  bill  iS  2568)  to  amend  the  Atomic  En- 
ergy Act  of  1954.  as  amended,  to  provide  for 
the  phaseout  o:  governmental  indemlty  as 
a  source  of  funds  for  public  remuneration  In 
t.^e  event  of  a  nuclear  incident,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill  \i,hich  had  been  reported  from  the 
Joint  Committee  on  Atomic  Energy  with 
amendments,  as  follow.s: 

On  page  2.  in  line  11,  after  "outside"  insert 

"both". 

On  page  2,  In  line  12.  after  "State"  Mrlke 
out,  "or"  and  insert  "and". 

On  page  2.  in  line  17,  (strike  out  "and  or" 
and  in-<rt  "or  which". 

On  pa^e  3,  in  line  4,  after  the  comma  in- 
sert   and  '. 

On  page  5.  In  line  7,  strike  out  "August  1, 
nT6,  •  and  insert  "twelve  months  from  the 
diite  of  enactment  o:  this  Act,", 

On  page  5.  in  line  18.  strike  out  maximum 
imount  of  any"  and  insert  "standard". 

On  page  5.  at  the  end  of  line  22,  strike  out 
_  protection"  and  in.sert  "protection-  And 
provided  further.  That  the  amount  which 
mav  be  charged  a  Uceni*ee  following  any 
iuclear  Incident  Khali  not  exceed  tlie  li- 
rensee  s  pro  rata  siiare  of  the  aggregate  pub- 
ic liability  claims  and  cost  arising  out  of  the 
luclear  incident.  Pa\ment  of  any  State 
aremiuni  uxes  which  may  be  applicable  to 


So  as  to  make  the  bill  read  : 

Be  it  enacted  by  the  Senate  and  Housp 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
11  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  is  amended  by  amending  subsec- 
tions a.  and  t.  to  read  as  follows: 

"q.  The  term  'nuclear  incident'  means  any 
occurrence.  Including  an  extraordinary  nu- 
clear occurrence,  within  the  United  States 
causing,  within  or  outside  the  United  States 
bodily  injury,  sickness,  disease,  or  death' 
or  loss  of  or  damage  to  property,  or  loss  of 
use  of  property,  arising  out  of  or  resulting 
from  the  radioactive,  toxic,  explosive,  or  other 
hazardous  properties  of  source,  special  nu- 
clear, or  byproduct  material:  Provided,  how- 

^^T'  ^^^^  ^  ^*^^  '*'"'"  '^  "^**  *"  subsection 
170  1.,  it  shall  Include  any  such  occurrence 
outside    the    United    States:    And    provided 
jurther.  That  as  the  term  is  used  in  subsec- 
tion 170  d..  it  shall  Include  any  such  occur- 
rence   outside    the    United    States    if    such 
occurrence  involves  source,  special  nuclear 
or  byproduct   material  owned   by,  and   used 
by  or  under  contract  with,  the  United  States- 
And  provided  further.  That  as  the  term  is 
used   m  subsection   170  c.   It  shall   include 
any  such  occurrence  outside  both  the  United 
States  and  any  other  nation  If  such  occur- 
rence arises  out  of  or  results  from  the  radio- 
active,  toxic,   explosive,   or  other   hazardous 
properties  of  source,  special  nuclear   or  by- 
product material  licensed  pursuant  to  chap- 
ters^ 6,    7.   8.   and    10   of   this   Act,   which    is 
used  In  connection  with  the  operation  of  a 
iceiised  stationary  production  or  utilization 
laciuty  or  which  moves  outside   the   terri- 
torial limits  of  the  United  States  in  transit 
from  one  person  licensed  by  the  Commission 
to  another  person  licensed  by  the  Commis- 
sion. 

"t.  The  term  person  indemnified-  means 
'  1 )  with  respect  to  a  nuclear  Incident  occur- 
ring within  the  United  States  or  outside  the 
United  Slates  as  the  term  is  used  in  subsec- 
tion 170  c  ,  and  with  respect  to  any  nuclear 
incident  in  connection  with  the  design,  de- 
velopment, construction,  operation,  repair, 
maintenance,  or  use  of  the  nuclear  ship 
Savannah,  the  person  with  whom  an  in- 
demnity agreement  Is  executed  or  who  is  re- 


quired to  maintain  financial  protection,  and 
any  other  person  who  may  be  liable  for 
public  liability  or  (2)  with  respect  to  anv 
other  nuclear  Incident  occurring  outside  the 
United  States,  the  person  with  whom  an 
indemnity  agreement  is  executed  and  anv 
other  person  who  may  be  liable  for  public 
liability  by  reason  of  his  activities  under  any 
contract  with  the  Commission  or  any  project 
to  which  indemnification  under  the  provi- 
sions of  subsection  170  d.  has  been  extended 
or  under  any  subcontract,  purchase  order  or 
other  agreement,  of  any  tier,  under  any 
such  contract  or  project.". 

Sec.  2.  Subsection  170  a.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
to  read  as  follows: 

"a.  Each  license  issued  under  section  103 
or  104  and  each  construction  permit  Issued 
under   section    185   shall,   and   each   license 
issued  under  section  53,  63,  or  81  mav    for 
the  public  purposes  cited  in  subsection  2  i  of 
the  Atomic  Energy  Act  of  1954,  as  amended 
have  as  a  condition  of  the  license  a  require- 
ment that  the  licensee  have  and  maintain  fi- 
nancial protection  of  such  type  and  in  such 
amount.s  as  the  Commission  in  the  exercise 
of  lt£  licensing  and  regulatory  authority  and 
responsibility    shall    require    m    accordance 
With  subsection  170  b.  to  cover  public  liabil- 
ity claims.  Whenever  such  financial  protec- 
tion is  required,  it  may  be  a  further  condi- 
tion of  the  license  that  the  licensee  execute 
and  maintain  an  indemnification  agreement 
:n   accordance   with   subsection    170   c.   The 
Commission  may  require,  as  a  further  condi- 
tion of  issuing  a  license,  that  an  applicant 
waive   any   Immunity   from   public   llabiliiy 
conferred  by  Federal  or  State  Law  " 

SEC.  3  Subsection  170  b.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
to  read  as  follows: 

"b.    The    amount    of    financial    protection 
required    shall    be    the    amount    of    liability 
msurance    available    from    private    sources 
except  that  the  Commission  may  establish  a 
lesser  amount  on  the   basis  of  criteria  set 
forth  in  writing,  which  it  may  revise   from 
time  to  time,  taking  into  consideration  such 
factors  as  the  following:    (1)    the  cost  and 
terms  of  private  insurance,  (2)  the  type  size 
and    location    of    the   licensed    activity    and 
other  factors  pertaining  to  the  hazard    and 
13)   the  nature  and  purpose  of  the  licensed 
activity :  Provided,  Tliat  for  facilities  designed 
for  producing  substantial  amounts  of  elec- 
tricity and  having  a  rated  capacity  of  100  000 
electrical  kilowatts  or  more,  the  amount  of 
nnancial    protection    required    shall    be    the 
maximum   amount   available    at   reasonable 
cost  and  on  reasonable  terms  from  private 
sources.   Such   financial   protection   may   in- 
clude private  insurance,  private  contractual 
indemnities,  self-insurance,  and  other  proof 
of  financial  responsibility,  or  a  combination 
of  such  measures  and  shall  be  subject  to  such 
terms  and  conditions  as  the  Commission  mav 
by   rule,   regulation,   or   order,   prescribe    In 
prescribing   such    terms   and   conditions   for 
licensees  required  to  have  and  maintain  fi- 
nancial   protection    equal    to   the    maximum 
amount  of  llabUity  insurance  available  from 
private  sources,  the  Commission  shall   by  rule 
initially    prescribed    not    later    than    twelve 
months  from  the  date  of  enactment  of  this 
Act,  include,  in  determining  such  maximum 
amount,  private  liability  insurance  available 
under  an  Industry  retrospective  rating  plan 
l>rovlding  for  premium   charges  deferred   in 
whole   or   major   part    until    public    liability 
Irom  a  nuclear  Incident  exceeds  or  appears 
likely    to   exceed    the    level    of    the   primary 
financial  protection  required  of  the  licensee 
involved  in  the  nuclear  Incident:   Provided. 
Tlint  such  Insurance  Is  available  to.  and  re- 
quired of.  all  of  the  licensees  of  such  facilities 
without  regard  to  the  manner  In  which  they 
obtain  other  types  or  amounts  of  such  finan- 
cial protection:   And  provided  further,  niat 
the  standard  deferred  premium  which  may  be 
charged  following  any  nuclear  incident  under 
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such  a  plan  shall  not  be  less  than  $-'.000,000 
nor  more  than  $5,000,000  for  each  facility 
required  to  maintain  the  maximum  amount 
of  financial  protection:  And  provided  further. 
That  the  amount  which  may  be  charged  a 
licensee  following  any  nuclear  incident  shall 
tiot  exceed  the  licensee's  pro  rata  .«hare  of 
the  aggregate  public  liability  claims  and  costs 
nrislni^  out  of  the  nuclear  Incident.  Payment 
of  any  State  premium  taxes  which  may  be 
applicable  to  any  deferred  premium  provided 
ior  in  this  Act  shall  be  the  responsibility  of 
the  licensee  and  shall  not  be  Included  in  the 
ntro.spectlvo  premium  established  by  the 
Commission.  The  Commission  is  authorized 
t\)  establish  a  maxinnnn  amount  which  the 
a'^'pregate  deferred  premiums  chareed  for 
each  facility  within  one  calendar  year  may 
!!ot  exceed.  The  Commission  may  establish 
amounts  less  than  tl'.e  standard  premium  for 
inUividual  facilities  taking  Into  account  such 
faciorti  as  the  facility's  size,  location,  and 
other  factors  pertaining  to  the  hazard.  The 
Commission  shall  establish  sucli  require- 
ments as  are  necessary  to  assure  availability 
of  funds  to  meet  any  assessment  of  deferred 
premiums  within  a  reasonable  time  wiien 
due,  and  may  provide  reinsurance  or  shall 
otherwise  guarantee  the  payment  of  such 
premiums  or  shall  otherwise  guarantee  the 
payment  of  such  premiums  in  the  event  It 
.ippears  that  the  amount  of  such  premiums 
will  not  be  available  on  a  timely  basis  through 
tlie  resources  of  private  industry  and  insur- 
ance. Any  agreement  by  the  Commission  with 
a  licensee  or  Indemnitor  to  guarantee  the 
payment  of  deferred  premiums  may  contain 
such  terms  as  the  Commission  deemt.  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion and  to  assure  reimbursement  to  the 
Commission  for  Its  payments  made  due  to  tlie 
falluro  of  such  licensee  or  indemnitor  to  meet 
any  of  its  obligations  arising  under  or  in 
connection  with  financial  protection  required 
under  this  subsection  including  witliout  limi- 
tation terms  creating  liens  upon  tlie  licensed 
facility  and  the  revenues  derived  therefrom 
or  any  other  property  or  revenues  of  such 
licensee  to  secure  such  relmbiirsenient  and 
consont  1o  the  automatic  revocation  of  any 
license. '. 

Sec.  4.  Subsection  170  c.  of  the  .Atomic 
Energy  Act  of  1954,  as  amended.  Is  amended 
by  deleting  the  phrase  "and  Augu.st  1,  1977, 
for  which  It  requires  financial  protect  Ion," 
ill  the  first  sentence  and  substituting  there- 
for the  phrase  "and  August  1,  1987,  for  which 
it  requires  financial  protection  of  less  than 
S560,000,000,"  and  by  deleting  the  date  "Au- 
i;ust  1,  1977"  In  the  la.st  sentence  wherever 
It  appears  and  substituting  therefor  the  date 
"August  1,  1987". 

Sec.  5.  Subsection  170  d.  of  the  Atomic  Eu- 
L'igy  Act  of  1954,  as  amended,  is  amended  by 
deleting  the  phrase  "until  August  1,  1977," 
in  the  first  sentence  and  substituting  there- 
for the  phrase  "until  August  1,  1987,". 

Sec.  6.  Subsection  170  e.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
to  read  as  follows : 

'  e.  The  aggregate  liability  for  a  single  nu- 
I'lear  incident  of  persons  indemnified.  Includ- 
ing the  rea.sonable  costs  of  Investigntlng  and 
:ietlling  claims  and  defending  suits  for  dam- 
age, shall  not  exceed  (1)  the  sum  of  $500,000,- 
000  together  with  the  amount  of  financial 
protection  required  of  the  licensee  or  con- 
tractor or  (2)  If  the  amount  of  finnnclal 
protection  required  of  the  Uceii.sci'  exceeds 
ttiO.OOO.OOO,  such  aggregate  liability  .shall  not 
exi-eod  the  sum  of  $560,000,000  or  the  iiinounl 
of  liiiaiicial  protection  reciuired  ol  the  li- 
i-t-nsee.  whichever  amount  Is  greater:  Pro- 
■klerl.  That  In  the  event  of  a  nuclear  Incident 
involving  damages  In  excess  of  that  amount 
of  aggregate  liability,  the  Congre.ss  will  thor- 
oughly review  the  particular  liuldenc  and 
v.ill  take  whatever  action  Is  deemed  necessary 
and  appropriate  to  protect  the  piibltc  from 


the  consequences  of  a  disaster  of  such  mag- 
nitude: And  provided  further.  That  with  re- 
spect to  any  nuclear  Incident  occurring  out- 
side of  the  United  States  to  which  an  agree- 
ment of  Indemnification  entered  Into  under 
the  provisions  of  subsection  170  d.  la  applica- 
ble, such  aggregate  liability  .shall  not  exceed 
the  amount  of  $100,000,000  together  with  the 
amount  of  financial  protection  required  of 
the  contractor.". 

Sec.  7.  Sub.sectlon  170  f.  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended.  Is  amended  to 
read  as  follows : 

"f.  The  Commission  Is  authorized  to  col- 
lect a  lee  from  all  persons  with  whom  au 
indemniilcation  agreement  is  executed  un- 
der this  section.  This  fee  shall  be  $30  per 
year  per  thousand  kilowatts  of  thermal  eii- 
ergj-  capacity  for  facilities  licensed  under 
section  103:  Provided,  Tltat  the  Commission 
is  authorized  to  redu'-e  the  lee  fur  such 
facilities  In  reasonable  relation  to  Increases 
in  financi;\I  protection  required  above  a  level 
of  $60,000,000.  For  facilities  licensed  under 
section  104,  and  for  construction  permits 
under  s.-.-ilon  185.  the  Commission  Is  author- 
ized to  i-cdixe  the  fee  set  forth  above.  The 
Commi-.sion  r-^hall  establish  criteria  In  writ- 
ing for  dc'ci-nnnatlon  of  the  fee  for  facilities 
licensed  under  section  104,  taking  Into  con- 
sideration such  factors  as  (1)  the  type,  size, 
and  location  of  facility  involved,  and  other 
factons  pertaining  to  the  hazard,  and  (2)  the 
nature  and  purpo.se  of  the  facility.  For  other 
licenses,  the  Commission  shall  collect  such 
nominal  fees  as  it  deems  appropriate.  No  fee 
under  this  .•.ubseclion  shall  be  less  than  $100 
per  year.". 

Sec.  8.  Hnljseclion  170  l.  of  the  Atomic 
Energy  Act  of  1954.  us  Hinended,  Ls  amended 
to  read  as  lollows: 

■•|.  After  any  nuclenr  incident  which  will 
proljably  require  payments  by  the  United 
States  under  this  section  or  which  will  prob- 
ably rpsult  iti  public  liability  claims  in  excess 
of  ?560,000.noo.  the  Commission  shall  make  a 
.survey  of  the  causes  and  extent  of  damage 
which  shall  forthwith  be  reported  to  the 
Joint  Coiiimiltee.  and,  except  as  forbidden  by 
the  provisions  of  chapter  12  of  this  Act  or 
any  other  law  or  Executive  order,  all  final 
rnidings  shall  l)e  made  available  to  the  pvib- 
11c.  to  the  parties  involved  and  to  the  courts. 
The  Commission  shall  report  to  the  Joint 
Committee  by  April  1,  1958,  and  every  year 
thereafter  on  the  operations  under  this  sec- 
tion.". 

Sec.  9.  Subsecliuu  170  k.  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  Is  amended 
by  deleting  the  date  "August  1,  1977"  wher- 
ever it  appears  and  substituting  therefor  the 
date  "Auftust  1,  1987". 

Sec.  10.  Subsection  170  o.  of  the  Atomic 
Enerfiv  Act  of  1904,  as  amended.  Is  amended 
by  adding  at  the  end  of  the  second  sentence 
III  subparagraph  (3)  the  words  "and  shall 
Include  ctabllshnient  of  priorities  belwern 
cUiimimis  and  classes  of  claims,  as  necessary 
to  insure  the  most  equitable  allocation  of 
available  funds.",  and  by  adding  a  new  sui)- 
paranniph   (4)   to  read  as  follows: 

"(4)  the  Comml.sslon  shall,  within  ninety 
days  after  a  court  shall  have  made  such  de- 
termination, deliver  to  the  Joint  Committee 
a  supplement  to  the  report  prepared  in  ac- 
cord.m.  e  with  subsection  170  I.  of  this  Act 
settiiii,'  f.irth  I  lie  estimated  requirements  for 
fuU  compensation  and  relief  of  all  claimants, 
and  recommendations  as  to  the  relief  to  be 
pro\idcd.". 

Sfc.  11.  ?ectloii  170  of  the  Atomic  Energy 
Alt  of  lii54,  as  amended.  Is  amended  by 
adding  su'osectlon  p.  to  read  as  follow*: 

•  p.  The  Commission  shall  submit  t.)  the 
C'oni;re.ss  by  August  1,  lii83.  a  detailed  rep-.>rt 
con.  criilin;  the  need  ior  coiUiuUiiiioii  or 
niodlii,  iilion  of  the  piokisioi.s  of  thi-<  .st  .  tioii, 
takin,!;  I:  to  account  the  condition  of  ttu-  nu- 
clear IndMstrv,  availability  of  private  li-sur- 
imcf,  Hii'.l  IhH  Slate  ol  ktiowlidue  i-   iiceririi" 


nuclear  s.ifety  at  that  time,  among  ot.\er 
relevant  factors,  and  shall  Include  recom- 
mendations as  to  the  repeal  or  modification 
of  any  of  the  provisions  of  this  section.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Debate  on  the  bill  is  limited   to 
1  hour. 
Who  yields  time? 

Mr.  PASTORE.  Mr.  President,  I  a»k 
unanimous  consent  at  this  time  tliat 
privileges  of  the  floor  be  granted  to 
Geort,'e  F.  Murphy.  Jr..  James  B.  Gra- 
ham, William  Parltr,  James  Assel.stine. 
and  Mike  Adams. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  PASTORE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PASTORE.  Mr.  President.  I  a.sk 
unanlmou.s  con.setu  that  the  order  for 
the  quorum  call  be  re.scinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  PASTORE.  Mr.  President.  I  must 
say  at  lliis  moment  that  this  is  a  very 
important  matter,  it  has  to  do  with  tlie 
expansion  of  our  nuclear  power  pro- 
grams, especially  in  these  times  when  we 
are  trying  to  achieve  energy  independ- 
ence from  foreign  govemnaents. 

It  was  agreed  with  the  leadership  yes- 
terday that  this  matter  would  come  up 
at  this  time. 

Mr.  President.  I  am  pleaded  to  suppv.>rt 
S.  2568  and  urge  liie  prompt  enactment 
of  this  bill  so  that  the  period  of  applica- 
bility of  the  Price-Anderson  Act  can  be 
extended  with  a  significant  revision  to 
enable  tlie  phaseout  of  the  exLsting  Gov- 
ernment indemnity  iu  the  1980's.  The 
orderly  development  of  nuclear  power 
in  tliis  country  has  required  a  nimiber 
of  complex  systems,  including  the  basic 
legislative  charter,  tlie  Atomic  Energy 
Act  of  1954.  and  tlie  Price-Andei-son  Act 
which  was  initially  enacted  in  1957.  The 
Price-Anderson  Act  has  contributed  sig- 
nificantly to  the  orderly  development  of 
nuclear  power  in  this  coimtry  without 
costing  the  Goveriunent  1  cent  in  the 
commercial  nuclear  power  area.  And 
while  it  is  extremely  unlikely  that  a  nu- 
clear accident  will  happen  In  the  future 
which  will  affect  the  public,  we  must,  in 
a  responsible  manner,  provide  an  um- 
brella of  protection  for  the  public  while 
tlie  nuclear  power  indiu;try  contitmcs  to 
develop. 

Although  the  devckipment  of  nuclear 
power  in  this  country  has  not  been  as 
rapid  as  .some  would  like,  the  progress 
which  has  been  made  to  date  is  still 
amazing  I  have  been  privileged  to  watch 
our  vital  nuclear  power  industry  develop 
and  mow  from  the  Government  s  na- 
tional laboratories  in  the  1950s  and  into 
the  industrial  sector  in  the  1960's.  Gov- 
ernment and  industry,  with  the  author- 
ization and  encouragement  of  the  Con- 
gress, have  expended  several  billions  of 
dollars  so  that  nuclear  power  could  reach 
its  prest  lit  stage  where  it  is  making  a 
substanti.il  contribution  to  our  energy 
supply.  This  investment  is  already  paying 
ofT   in    ti'vms   of   helping   alleviate   our 
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ev.ergy  crisis  and  making  us  much  less 

dependent,  even  now,  on  foreign  sources 
of  energy  supply  and  on  our  finit-e  do- 
mestic supplies  of  oil  and  gas.  A  thimble- 
ful of  nuclear  fuel  produces  as  much  fuel 
as  1,100  gallons  of  fuel  oil  or  7  tons  of 
corJ.  Eacli  large  nuclear  powerplant 
saves  the  equivalent  of  about  10  to  12 
milUon  barrels  of  oil  per  year  or  about 
300  million  barrels  of  oil  over  the  lifetime 
ot  the  plant.  A,<sumir.g  a  price  of  $10  per 
barrel,  each  nuclear  powerplant  repre- 
.^^ents  a  potential  savings  of  about  S3  bil- 
lion from  a  balance-of-payments  stand- 
point over  its  lifetime. 
Even  last   year  with   nuclear  energy" 


?iFct 


electricity  generated  in  the  United  States, 
it  saved  electric  utilities  and  their  cus- 
tomers over  three  quarters  of  a  billion 
dollars  in  fuel  costs.  It  generated  elec- 
tric po7.cr  which  would  have  otherwise 
taken  1G5  million  barrels  of  oil  or  4-5  mil- 
lion tons  of  coal.       ' 

NVCLF.^R    FOWFR    GENERATION   IN   NEW   ENGt.^ND 

In  1974,  nuclear  powerplants  ac- 
counted for  24  percent  of  the  electricity 
generated  in  New  England. 

In  the  first  10  months  of  1975 — through 
October — nuclear  powerplants  generated 
25.2  percent  of  the  electricity  in  New 
England. 

In  1974,  if  the  nu-lear  poweiTJlants 
were  not  in  existence.  New  England  util- 
ities would  have  had  to  bum  an  addi- 
tional 29  6  million  barrels  of  oil — at  a 
cost  of  $340  million. 

In  the  first  10  months  of  1975.  nuclear 
power  generation  saved  the  equivalent 
cf  27.7  million  barrels  of  oil. 

There  are  six  operating  nuclear  plants 
in  Nev.-  England:  Yankee  Rowe,  Con- 
necticut Yankee,  Pilgrim  1,  Millistone  1, 
Vermont  Yankee,  and  Maine  Yankee — 
Millistone  2  went  critical  in  October 
1975,  but  has  not  produced  substantial 
Quantities  of  electricity. 
::-rLE.\p.  fo-.ver  crN-Eit\TioN  m  Chicago  Atz\ 

In  1974,  nuclear  powerplants  accounted 
for  30.1  percent  of  the  electricity  gen- 
erated by  Commonwealth  Edison  which 
services  the  Chicago  metropohtan  area. 

In  the  12-month  period,  through  the 
end  of  October  1975,  nuclear  plants  ac- 
counted for  33.1  percent  of  the  total. 

During  the  12-month  period,  nuclear 
plants  generated  19  35  billion  kilowatt- 
hours  of  electricity.  The  equivalent  sav- 
ings of  oil  was  32.25  million  barrels. 

In  recent  months,  nuclear  powerplants 
have  been  producing  close  to  50  percent 
of  the  electricity  in  this  area. 

Over  the  past  3  years,  nuclear  plants 
generated  50  billion  kilowatt-hours  of 
electricity.  If  coal  had  been  burned,  it 
would  have  cost  Commonwealth  $300 
million  more  for  the  fuel. 

Capacity  factor  for  33  months  ending 
September  1975  was  55.7  percent  for 
nuv;lear  unito;  54.5  percent  for  their 
fosiil  units. 

All  nuclear  units  except  for  one — 
Dre.sden  1 — now  operating;  these  include 
Dre.^en  2-3,  Zion  1-2.  and  Quad  Cities 
1-2. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  the 
stdtas  of  nuclear  powerplant  develop- 
ment in  this  countrj-  to  date. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

st4tvs  or  vs.  nucix-vb  powebplants 

NovexiblbSO,  1975 

Rated 
Number  capacity 

or  units  (MWe) 

•56  Llcen.sed  to  operate 38,000 

••G3  Construction  permit  granted-.     63,000 
I      26  Under    operating    license 

review   25,000 

'      37  Operating  license  not  yet 

applied  for 38,000 

7a  Under  construction  permit  re- 
view  87,000 

**23  Site      work      authorized, 

safety  review  In  process 24,  000 

65  Other  units  under  CP  re- 
view       63.000 

23  Ordered 30,000 

19  Publicly  announced 23,000 


238  Total 238,  000 

•In  addition,  there  are  two  operable  ERDA- 
o'Aued  reactors  with  a  combUied  capacity  of 
y40  mwe. 

••Total  of  units  under  construction 
(Construction  permit  granted  plus  site 
worU  authorized) :  86  units,  87,000  MWe. 

Summary   of   Nlci-e.-.r   FowxaPLANT  Delay^ 

MWe 

Total  units  not  delayed:  57 65,544 

Total  units  delayed:  127 136,374 

T.->tal  units  canceled:  21... 23,  855 


Tot,".!:    205.. 225,773 

•Date  as  of  Nov.  15,  1975 — delays  and 
ca.icellations   bince  June   30,    1974 

Ml-.  PASTORE.  Mr.  President,  we  are 
now  facing  an  energy  crisis  in  this  coun- 
try which  would  be  much  worse  if  we 
did  not  have  the  nuclear  capacity  which 
we  now  have.  Without  question  our  en- 
ergy future  will  become  more  reUant  on 
nuclear  energy  as  the  finite  supplies  of  oil 
and  natural  gas  diminish.  Even  now,  we 
are  rapidly  approaching  the  end  of  major 
energy  production  from  oil  and  natiu-al 
gas,  while  the  energy  needs  of  our  Nation 
and  the  entire  world  continue  to  expand. 
The  time  has  long  since  passed  when 
naultiple  use  fossil  fuels,  such  as  oil, 
should  be  burned  In  boDers  to  produce 
electricity.  Dr.  Seamans,  the  Administra- 
tor of  Energy  Research  and  Develop- 
ment, has  stated: 

If  we  don't  Increase  our  capacity  to  gen- 
erate electricity,  other  than  with  oil  and  gas, 
we  are  going  to  be  in  deep  trouble.  The  two 
alternatives  are  coal  and  nuclear. 

We  need  all  of  the  energy  resources 
which  are  available  to  us  if  we  are  to 
maintain  and  allow  for  reasonable  ex- 
pansion and  improvement  hi  our  society 
and  strong  international  relations. 

When  the  nuclear  powerplants  now 
licensed  for  construction  and  in  ad- 
vanced planning  stages  come  on  the  line 
in  tlie  1980's,  there  will  be  even  greater 
savings  in  fuel  costs.  By  the  year  1980, 
it  is  presently  projccLed  that  about  80 
million  kilowatts  of  nuclear  power  will 
be  in  operation.  This  capacity  will  pro- 
duce the  energy  equivalent  to  about  3 
million  barrels  of  oil  per  day.  This  rep- 
resents about  one-half  of  the  amount  of 
oil  cuxTently  being  imported  into  the 
United  States.  Over  the  lifetime  of  these 
nuclear  plant"^.  they  will  .save  the  United 


States  about  25  billion  barrels  of  oil.  To 
put  this  further  into  perspectiv  3,  the  cur- 
rent U.S.  domestic  reserves  of  oil  are 
estimated  to  be  only  some  40  billion  bar- 
rels. As  nuclear  power  approaches  the  50- 
percent  mark  for  tlie  production  of  elec- 
tricity in  this  country,  that  energy  source 
will  be  doing  tiie  work  of  almost  3  billion 
barrels  of  oil  per  year  worth  many  bil- 
lions of  dollars,  even  at  cun-ent  prices. 
There  simply  is  no  alternative  to  the 
fact  that  nuclear  power  is  and  must  be 
one  of  the  major  keystones  of  our  energy 
supply  strategy  in  the  years  to  come. 

Further  impediments  in  the  path  of 
the  continued  development  of  nuclear 
power  in  this  country  could  have  dis- 
astrous consequences  v.ith  regard  to  our 
ability  to  meet  our  energy  needs  in  the 
1980's.  Energy  is  the  very  mover  of  our 
industrial-based  society.  It  is  needed  for 
the  economic  well-being  of  cur  people.  It 
is  an  essential  ingredient  in  helping  to 
forge  sti'ong  and  beneficial  international 
relationships  instead  of  international  de- 
pendency. Tlie  electi-ic  utiMty  industry  Ls 
the  lifeblood  of  our  entire  economic  fab- 
ric. Our  economy  could  not  survive  with- 
out electric  power.  The  long-term  interest 
of  all  types  of  consumers  in  oiu-  society 
is  to  have  a  reliable  and  adequate  source 
of  electric  power  at  reasonable  prices. 
Nuclear  power  is  essential  to  the  future 
destiny  of  our  coimtry  and  our  people 
for  many  reasons : 

It  saves  substantial  amounts  of  oil  and 
natural  gas.  One  1.000  megawatts  plant 
equals  10  to  12  million  barrels  of  oil  per 
year. 

Nuclear  power  is  one  of  the  only  two 
reasonable  energy  resource  alternatives 
v.-hich  are  now  available  to  reduce  our 
demand  for  foreig  1  oil  and  subsequently 
enhance  our  national  security  and  eco- 
nomic well-being.  We  are  consuming 
about  as  much  imported  oil  today  as  we 
were  at  the  time  of  the  1973  Arab  em- 
bargo. 

Nuclear  energy  is  good  for  competi- 
tion. Without  the  competitive  pressures 
that  nuclear  fuel  can  exert  on  the  prices 
of  other  fuels,  there  would  be  no  modera- 
tion in  the  increase  of  electric  rates. 

Nuclear  energy  can  be  safely  produced. 
It  is  environmentally  sound.  The  regula- 
tory review  process  employed  in  the 
atomic  energy  program  is  such  that  no 
reactor  would  be  licensed  if  there  were  a 
reasonable  likelihood  that  it  could  not  be 
safely  operated. 

From  the  beginning  of  the  atomic  en- 
ergy program,  scienlLsts  and  engineer 
who  worked  on  the  development  of 
nuclear  power  for  commercial  use  con- 
centrated on  public  safety  as  a  prime 
goal,  because  of  the  recognized  unusual 
nature  of  this  new  technologj'.  Public 
health  and  safety  and  environmental 
problems  have  been  and  are  being 
focused  on  long  before  the  fact  and  not 
after  an  adverse  situation  has  developed. 
This  places  the  Government-industry 
developmental  efforts  in  the  commercial 
nuclear  energy  area  in  a  position  which 
I  believe  is  unique  in  the  exercise  of  fore- 
sight in  the  avoidance  of  problems  which 
may  not  be  in  the  best  interest  of  our 
people.  This  well-publicized  concentra- 
tion on  public  health  and  safety  and 
environmental  protection   has   re.'-ulted 
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in  very  safe  nuclear  plants  as  well  as  a 
great  deal  of  public  awareness  and  con- 
cern with  the  substantial  impact  possi- 
bility of  very  low-probability  nuclear 
accidents  which  cannot  be  categorically 
niled  out  as  being  impossible. 

The  enactment  of  S.  2568  is  needed 
to  avoid  impairment  in  the  continued 
development  of  nuclear  power  which 
this  country-  needs  to  meet  its  energy- 
goals. 

summary 

The  Price-Anderson  Act  was  enacted 
in  1957,  and  extended  and  amended  in 
1965  and  1966.  The  act  was  designed  to 
protect  the  public  and  the  emerging 
nuclear  industry  by  assiuning  the  avail- 
bility  of  funds  for  the  payment  of  claims 
and  by  protecting  the  nuclear  industry 
agaiast  unhmited  liability  in  the  unlikely 
event  of  a  catastrophic  nuclear  accident. 
Funds  would  be  made  available  to  com- 
pensate the  public  for  losses  caused  by  a 
nuclear  accident  through  a  combiiiation 
of  private  insurance  and  Government 
indemnity.  Beginning  in  1957,  the  joint 
committee  has  found  on  the  basis  of  ex- 
pert testimony,  and  it  again  finds  now, 
that  the  likelihood  that  a  serious  nuclear 
accident  will  ever  occur  is  extremely 
remote.  Nevertheless,  no  one  can  cor- 
rectly conclude  that  such  an  accident 
could  never  occur.  For  this  reason,  the 
need  for  the  protection  afforded  by  the 
Price-Anderson  Act  persists. 

The  bill  meets  this  need  by  extending 
the  Price- Anderso.i  Act  for  an  additional 
10  years.  Funds  will  be  available  to  com- 
pensate the  public  under  the  Price- 
Anderson  system  for  its  losses  in  the 
unlikely  event  of  a  nuclear  accident. 
Moreover  the  nuclear  industry  will  be  re- 
quired to  gradually  assume  greater  fi- 
nancial risk  through  a  system  of  private 
insurance.  Although  the  limit  on  the 
nuclear  industry's  liability  is  continued 
under  the  bill,  that  limit  will  eventually 
rise  as  the  number  of  nuclear  plants  in 
operation  increases  and  once  the  Gov- 
ernment's respo!  sibility  as  indemnitor  is 
placed  by  the  system  of  private 
insurance. 

MAJOR      OBJECTIVES      Or      S.      2,j68 

First.  It  would  phaseout  and.  at  least 
by  1985,  completely  replace  the  Federal 
Government's  role  as  an  indemnitor  for 
liability  to  the  public  for  losses  caused 
by  a  major  nuclear  accident.  In  place 
of  Government  indemnity,  the  bill  re- 
quires the  electric  utility  industry  to 
compensate  the  public  for  losses  caused 
by  a  major  nuclear  accident,  and  estab- 
lishes a  system  to  guarantee  that  the 
money  w-ill  be  available  if  needed. 

Second.  Once  the  Government's  in- 
demnity obligation  has  been  eliminated, 
the  bill  would  provide  for  a  gradually 
increasing  sum  of  money  to  be  provided 
by  private  industry  to  compensate  the 
public.  The  amount  of  money  available 
will  gradually  rise  to  over  a  billion 
dollars. 

Third.  The  indemnity  authority  would 
also  be  continued  for  tlie  major  Govern- 
ment contractors  which  operate  the  ma- 
jor nuclear  installations  of  the  United 
States. 

Fourtli.  It  would  continue  all  of  the 
protections  provided  by  tlie  existing  sys- 
tem— such  as  the  waiver  of  defenses  or 
no-fault  provisions  and  the  private  in- 


surance requirements — which  guarantee 
the  public  an  assured  source  of  fimds  for 
the  payment  of  losses  with  a  minimum 
of  administrative  redtape. 

Fifth.  The  bill  would  extend  the  Price- 
Anderson  system  for  10  years — until  Au- 
gust 1,  1987. 

SECTION-BY-SECTION    ANALYSIS    OP    S.    5268 

Section  1  of  the  bill  would  amend  sub- 
section 11  q.  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  to  alter  the  defini- 
tion of  "nuclear  incident"  as  that  term 
is  used  in  subsection  170  d.,  by  substitut- 
ing the  words  "source,  special  nuclear, 
or  byproduct  material '  for  "a  facility  or 
device."  Its  purpose  is  to  gain  specificity 
and  consistency.  Section  1  of  the  bill 
would  also  amend  subsection  11  q.  to  spe- 
cially define  "nuclear  incident"  as  that 
term  is  used  in  subsection  170  c.  The  pur- 
pose of  this  amendment  is  to  extend  the 
full  aggregate  indemnity  to  offshore  nu- 
clear powerplants  and  to  shipments  be- 
tween licensees  in  the  United  States 
which  are  routed  beyond  territorial 
waters. 

Section  1  of  the  bill  would  also  amend 
subsection  11  t.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  by  broadening 
the  definition  of  "person  indemnified," 
as  that  term  is  used  in  subsection  170  c, 
to  include  nuclear  incidents  outside  the 
United  States.  This  change  preserves 
consistency  within  the  Act.  Section  1 
would  further  amend  subsection  11  t.  by 
an  alternative  description  of  a  "person 
indemnified"  as  a  person  "who  is  re- 
quired to  maintain  financial  protection." 
This  provides  for  the  situation  in  which 
the  $560  million  limit  on  liability  is  pro- 
vided wholly  by  private  insurance  pro- 
tection, in  which  case  the  execution  of 
an  indemnity  agreement  v,  ould  not  be  an 
absolute  requirement. 

Section  2  of  the  bill  would  amend  sub- 
section 170  a.  of  the  Atomic  Energy  Act 
of  1954,  as  amended  by  substituting  the 
word  "may"  for  "shall"  in  the  second 
sentence.  The  purpose  of  this  change  is 
to  provide  consistency  with  subsection 
170  c,  as  amended.  Additional  language 
has  been  added  in  the  first  sentence  of 
subsection  170  a.  to  emphasize  the  public 
purpose  of  the  Price-Anderson  provi- 
sions, as  stated  in  subsection  2  1.  of  the 
act. 

Section  3  of  the  bill  would  amend  sub- 
section 170  b.  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  to  provide  author- 
ity for  the  Nuclear  Regulatory  Commis- 
sion to  regulate  the  terms  and  conditions 
of  nuclear  liability  insurance.  This  sec- 
tion requires  the  Commission  within  12 
months  of  tlie  date  of  enactment  of  thL; 
act.  to  include  in  determining  the  maxi- 
mum amount  of  private  liability  insur- 
ance available  any  deferred  premium 
plan  which  meets  certain  requirements. 
Any  such  plan  must  have  a  standard 
retrospective  premium  within  the  range 
of  $2  to  $5  million  for  each  licensed  fa- 
cility required  to  maintain  the  maxi- 
mum financial  protection  available  from 
private  sources.  Any  State  premium 
taxes  which  may  be  due  on  assessed  pre- 
miums are  to  be  the  responsibility  of  the 
licensee  and  are  not  to  be  included  in 
the  premium  set  by  the  Commission.  In 
addition,  participation  in  the  secondarj- 
laver  must  not  be  conditioned  on  provi- 


sion of  the  basic  financial  protection 
through  insm-ance  means,  'this  assures 
that  an  individual  licensee  may  fulfill 
some  or  all  of  its  base  liability  by  means 
other  than  insurance  and  yet  be  eligible 
for  the  retroopective  coverage. 

Section  3  further  requires  the  Com- 
mission to  develop  a  plan  to  assure  pay- 
ment of  such  deferred  premiums  when 
due  in  the  event  of  a  nuclear  incident, 
and  requires  the  Commission  to  provide 
reinsurance  or  giiaranty  to  assure  the 
availability  of  funds  despite  any  defaults 
in  retrospective  assessments.  This  pro- 
vides, in  effect,  that  the  full  amount  to 
pay  any  liability  will  be  available 
promptly  with  the  Government  under- 
taking the  burden  of  later  recovery  from 
the  defaulter.  In  connection  with  the  re- 
covery of  such  funds,  section  3  author- 
izes the  Commission  to  specify  the  terms 
of  any  guaranty  agreement  as  appropri- 
ate to  permit  reimbursement,  including 
liens  on  property  and  revenues  of  a  de- 
faulthig  hcensee,  and  automatic  revoca- 
tion of  any  license. 

Section  4  of  the  bill  would  amend  sub- 
section 170  c.  of  the  Atomic  Energy  Ac*, 
of  1954.  as  amended,  by  changing  the 
date  "August  1,  1977"  wherever  it  ap- 
pears to  "August  1,  1987".  The  purpo.'^e 
of  this  amendment  is  to  extend  for  10 
years  the  indemnification  authority  c,i 
the  Price-Anderson  legislation  as  it  per- 
tains to  NRC  licensees  other  than  licens- 
ees subject  to  the  provisions  of  subsec- 
tions 170  k.  or  107  1.  of  the  act. 

Section  5  amends  subsection  170  d.  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  by  extending  until  1987  the 
authority  of  the  Energy  Research  and 
Development  Administration  to  enter 
into  indemnity  agreements  with  its  con- 
tractors. 

Section  6  amends  subsection  170  e.  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  by  providing  that  except  as  to 
Incidents  occurring  outside  the  United 
States  to  which  agreements  of  indemni- 
fication entered  into  under  the  provisions 
of  subsection  170  d.  are  applicable,  the 
limit  on  aggregate  liability  arising  from 
a  nuclear  incident  shall  be  either,  first. 
$500  million  plus  the  amount  of  financial 
protection  required  of  the  licensee,  if 
the  financial  protection  required  is  less 
than  $60  million  or  second.  $560  miUion 
or  the  amount  of  financial  protection 
required  of  the  licensee,  whichever  is 
greater,  in  cases  where  the  financial  pro- 
tection required  is  $60  million  or  more. 

Section  7  amends  subsection  170  f.  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  authorize  the  Commission 
to  reduce  the  Indemnity  fee  for  persons 
with  whom  agreements  of  indemnifica- 
tion have  been  executed  in  reasonable 
relation^to  increases  in  financial  protec- 
tion above  a  level  of  $60  million. 

Section  8  amends  subsection  170  i.  of 
the  Atomic  Energy-  Act  of  1954,  as 
amended,  to  require  a  report  by  the 
Commission  or  the  Administrator  to  tlie 
Congress  on  any  nuclear  incident  which 
will  probably  result  in  public  liability 
claims  in  excess  of  $560  million.  The  act 
presently  provides  for  such  a  report  for 
any  nuclear  incident  which  will  probably 
result  in  payments  by  the  United  States. 
As  amended  by  the  House.  H.R.  8631,  ;< 
bill  which  is  otherwise  identical  to  S. 
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2563.  would  explicitly  provide  tliat  the 
report  on  nuclear  accidents  to  the  Con- 
gress will  be  made  a;-ailable  to  the  pub- 
lic in  its  entirety,  except  for  Information 
which  would  cau?e  serious  damage  to 
the  national  defense  or  foreign  relations 
of  the  United  States. 

Section  9  amends  subsection  170  k.  of 
t!;e  Atomic  Energy  Act  to  extend  until 
1387  the  authority  for  the  Commission 
to  indemnify  licensees  found  by  the  Com- 
.'uission  to  be  nonprofit  educational  insti- 
tutions for  public  liability  in  excess  of 
S-50.0C0  arising  from  a  nuclear  incident. 
Section  10  amends  subsection  170  c.  of 
the    Atomic    Energy    Act    of    1954,    as 
amended,  by  authorizing  and  directing 
the  establisliment,  in  any  plan  for  dispo- 
sition of  claims,   of  priorities  between 
classes  of  claims  and  claimants,  to  the 
extent    necessaiy    to    insure    the    most 
equitable  allocation  of  available  ftmds. 
Section  10  also  requires  the  Commission 
cr  the  Administrator,  to  provide  the  Con- 
press  with  the  information  it  will  need  to 
determine  what  additional  action  is  nec- 
essary in  the  event  of  an  accident  causing 
losses  beyond  the  limit  on  liability. 

Section  11  adds  a  new  subsection  170  p. 
which  provides  that  the  Commission  shall 
submit  to  the  Congress  by  August  1,  1983, 
a  report  and  rcccmmendatior^  concern- 
in?  the  need  for  continuation  or  modifi- 
cation of  section  170  based  upon  relevant 
conditions  at  that  time,  including  the 
conditions  of  the  nuclear  industry',  avail- 
ability of  private  insurance,  and  the  state 
of  knowledge  concerning  nuclear  safety 
at  that  time,  among  other  factors. 

Mr.  President,  in  1974,  nuclear  power- 
plants  accounted  for  24  percent  of  the 
electricity  generated  in  New  England. 
If  nuclear  power  were  abolished  tomor- 
row, a  substantial  percentage  of  New 
England  v,-ould  be  put  in  darkness,  and 
a  substantial  percentage  of  our  people 
would  be  put  out  of  work,  because  the 
verj-  source  of  energy  is  electricity. 

In  Illinois,  in  the  Chicago  area,  one- 
third  of  all  the  electricity  is  generated 
by  nuclear  power. 

I  hear  many  people  say,  "Let  us  phase 
It  out.  Let  us  declare  a  moratorium.  Let 
us  do  without  It."  These  people  do  not 
stop  to  think  about  what  the  repercus- 
sion would  be.  and  that  is  what  we  are 
tC'Jking  about. 

We  talk  about  alternatives.  Many  peo- 
ple say,  "Cut  out  nuclear  power  and  get 
into  solar."  That  Is  fine.  We  are  spending 
a  great  deal  of  money  to  develop  solar, 
tut  It  is  a  long  way  off,  before  people  are 
2o:ng  to  heat  their  homes  with  solar  en- 
ergy. Mcybe  my  children  or  my  children's 
children  will,  but  it  certainly  wDl  not 
be  me.  The  evidence  is  that  it  is  going  to 
take  25  cr  30  years. 

Then  they  say,  "How  about  wind?" 
V/ind  is  all  right,  provided  it  blows.  But 
T  do  not  know  how  much  wind  there  is  in 
Flo.nda.  We  get  some  In  New  England 
r  very  once  In  a  while. 

But  these  are  all  supplemental  sources. 
The  important  thing  is  that  nuclear 
r'ower  is  here.  Twenty-four  percent  of 
fV-ctricity  in  Nev.-  England  comes  from 
; clear  power. 

Wliat  are  we  trjing  to  do?  We  are  not 
Viiig  to  itud  Uiis  country  with  nuclear 
ilanls  all  over  creation,  but  we  are  say- 
Z  that  this  :;Qurce  of  energy  must  be 


made  safe,  can  be  made  safe,  will  be  safe, 
Is  regulated  for  safety  by  the  Nuclear 
Regulatory  Commission  and  should  be 
developed  as  an  alternative.  It  is  not  the 
whole  answer  to  our  problem,  naturally. 
Regrettably,  I  am  making  this  speech 
for  the  benefit  of  only  the  Senator  from 
Tennessee,  who  agrees  with  everj-thing 
I  am  saying.  Then,  all  those  who  are  op- 
posing It  or  all  those  who  have  been  lob- 
bied by  this  group  or  that  group  will  come 
on  the  floor  of  the  Senate  at  11  o'clock 
and  make  an  emotional  speech  about 
everybody  being  killed,  irradiated,  and 
what  have  you.  which  is  a  lot  of  nonsense. 
But  where  are  they  now? 

They  will  come  here  with  their  troops 
in  due  time  and  try  to  stir  up  a  little 
emotion,  and  we  will  take  care  of  that 
when  the  time  comes. 

For  the  purpose  of  this  presentation.  I 
have  said  everj-thing  I  intend  to  say  in 
an  empty  Chamber,  and  when  the  proper 
time  comes,  I  will  finish  it. 

Now  I  yield  to  my  good  friend  the  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  BAKER.  Do  I  correctly  understand 
that  under  the  previous  order,  there  is 
an  hour  on  the  bill,  2  hours  on  the  Gravel 
amendment,  and  30  minutes  on  each 
amendment? 

Tlie  ACTING  PRESIDENT  pro  tern- 
pore.  The  Senator  Is  correct,  except  for 
amendments  in  the  second  degree,  which 
have  15  minutes. 

Mr.  BAKER.  I  will  not  take  much  of 
that  hour. 

Mr.  President,  Congress,  in  1957,  en- 
acted the  Price-Anderson  legislation  to 
provide  for  a  well-defined  system  of  fi- 
nancial protection  which  would  apply  in 
the  unlikely  event  of  a  catastrophic  nu- 
clear accident.  From  the  begirmlng,  the 
need  for  such  a  system  has  been  predi- 
cated on  the  potential  magnitude  of  a 
catastrophic  accident  and  not  on  the 
probability  of  such  an  accident  ever  oc- 
curring. 

Since  its  Inception,  the  Price-Ander- 
son Act  has  served  its  purpose  v,'ell.  For- 
tunately, in  the  commercial  nuclear 
pov.-er  area  there  has  never  been  an  ac- 
cident which  has  called  for  the  system 
to  be  placed  in  operation.  With  the  con- 
tinuing growth  of  the  nuclear  industry, 
the  joint  committee,  last  year  and  this 
year,  decided  that  the  system  should  be 
amended  to  impose  an  increasing  share 
of  the  financial  risk  on  the  utilities  which 
operate  nuclear  powerplants.  This  fea- 
ture of  the  bill  encountered  no  opposition 
last  year  and  I  am  not  aware  of  any  this 
year.  The  one  feature  of  the  bill  which 
I  believe  will  be  the  subject  of  an  amend- 
ment later  on  today  is  the  provision  in 
the  act  which  establishes  a  limitation  of 
liability  on  the  private  sector  in  the  event 
of  a  catastrophic  nuclear  accident.  Of 
course,  an  argument  that  the  public 
should  have  the  right  to  seek  additional 
recovery  from  the  private  sector  has  great 
appeal,  at  least  on  the  surface.  But,  the 
effect  of  the  adoption  of  such  an  amend- 
ment sliould  be  clearly  understood. 

Much  more  is  involved  than  simply 
the  broad  question  of  whether  any  In- 
du-^ti-;.'.  including  the  nuclear  energy  in- 


dustry, should  be  protected  by  a  limita- 
tion of  liability  which  would  have  the 
effect  of  preventing  citizens  from  seek- 
ing legal  remedies  in  the  courts.  An 
analysis  of  whether  or  not  the  limita- 
tion of  liability  should  be  removed, 
should,  I  suggest,  take  into  account  the 
following  considerations: 

Note,  first  of  all,  the  principle  of  limi- 
tation of  liability  is  not  unique  in  our 
legal  system.  Elements  of  limitation  of 
liability  go  to  the  heart  of  the  State 
and  Federal  workmen's  compensation 
laws  and  no  fault  ins'jrance  laws,  and 
also  govern  the  extent  of  recoveries  in 
the  maritime  and  international  air 
transport  fields.  So  this  is  a  legal  prin- 
ciple which  is  not  unique  to  the  nuclear 
energy  area.  Indeed,  I  have  seen  sev- 
eral bills  recently  which  would  estab- 
lish a  limitation  of  liability  on  the  part 
of  those  who  may  pollute  our  oceans  and 
coastlines,  as  a  i-csult  of  offshore  oil  ex- 
ploration and  transport. 

Second,  one  should  recognize  that  the 
Price-Anderson  .system,  including  the 
provision  for  limited  liability,  is  designed 
to  permit  public  Interest  goals  to  be  ac- 
complished through  the  development  of 
nuclear  energy  in  tliis  country.  These 
public  interest  go.ils  were  fortunately 
foreseen  as  early  as  1957,  17  years  be- 
fore the  OPEC  nations  demonstrated  to 
us  the  critical  importance  of  forms  of 
energy  other  than  oil.  The  view  of  these 
developments,  the  public  purpose  goals 
of  the  Price-Anderson  system  are  need- 
ed now  more  than  ever. 

Third.  The  Price-Anderson  system 
recognizes,  of  course,  that  there  must  be 
adequate  financial  protection  to  the  pub- 
lic, as  well  as  some  pro'^ection  for  the 
various  participants  in  tlio  nuclear  en- 
ergy industry  against  the  potentially 
severe  consequences  of  an  unlikely  cata- 
strophic nuclear  accident.  Although  one 
may  wish  to  separate  the  public  protec- 
tion and  Industry  protection  puri^oses 
of  the  Price-Anderson  Act.  they  are.  In 
fact,  inseparable.  Electric  utilities  In 
this  country  have  a  rcspnnsibilli.y  to  pro- 
vide adequate  and  reliable  sources  of 
power  to  their  customers,  and  to  provide 
that  power  as  cheaply  as  possible.  But 
beyond  that  responsibility,  there  is  the 
Importance  of  electricity  to  the  public 
health  and  safety  and  tc  the  economic 
well-being  of  our  society.  In  view  of  the 
very  important  public  purposes  which 
are  served  by  an  electric  utility,  it  is  dif- 
ficult, if  not  impossible,  to  divorce  ac- 
tions which  have  an  impact  on  the 
utiUty  from  those  affecting  the  public 
interest. 

Fourth.  The  firms  which  build  and 
operate  nuclear  power  plants  in  this 
country  do  not  exist  In  a  vacuum. 
Rather,  in  order  to  construct  additional 
needed  plants  they  must  compete  with 
other  sectors  of  the  economy  for  scarce 
resources  Including  money  to  finance 
construction  and  essential  materials  and 
services.  Disruptions  in  the  supply  of 
those  resources  or  increases  in  their 
costs,  such  as  would  result  from  the  re- 
moval of  Price-Anderson's  limit  on  lia- 
bility, would  have  an  adverse  impact  on 
both  the  utility  and  the  electricity-con - 
.suming  public. 

Fifth.  But  tiiere  would  be  an  even 
«i-cater  axl verse  impact  on  the  public  In- 
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terest  from  the  removal  of  the  liability 
limit.  Let  us  assmne  that  an  amendment 
to  the  Price- Anderson  system  Is  adopted 
which  would  subject  a  public  utility  to 
unlimited  liabiUty.  If  this  is  done,  we 
should  clearly  understand  who  will  bear 
the  ultimate  burden  of  such  unlimited 
liability.  Will  it  just  be  the  stockholders 
who  invest  their  money  in  the  utilities? 
The  answer  is  clearly  "no."  There  is  no 
escape  from  the  fact  that  those  who  will 
ultimately  bear  the  burden  will  be  the 
consumers  of  electricity  in  the  region 
served  by  the  utiUty.  In  view  of  the  im- 
portance of  the  services  which  the  util- 
ity provides,  public  liability  judgments 
which  would  otherwise  place  the  utility 
in  bantruptcy  would  not  be  allowed  to 
interfere  witli  the  viability  of  the  utihty 
or  its  obligation  to  furnish  reliable  and 
adequate  power.  But,  for  the  purpose  of 
argmnent,  let  us  assume  that  this  did 
happen.  Those  who  would  suffer  would 
clearly  be  the  consumers  of  electricity 
in  the  region  served  by  the  utility.  On 
the  other  hand,  let  us  assume,  as  is  far 
more  likely,  that  the  viability  of  the  util- 
ity would  not  be  disnipted.  In  order  to 
accomplish  tliat,  the  utility  would  have 
to  satisfy  a  large  public  liability  judg- 
ment, and  at  the  same  time  repair  nec- 
essary damages  to  its  owti  property  and 
continue  to  provide  reliable  and  ade- 
quate power  to  its  customers.  Tlic  money 
to  do  all  of  these  things.  Including  the 
satisfaction  of  public  liability  judgments, 
must  come  from  some  place.  The  utili- 
ties do  not  have  unlimited  resources;  and 
indeed,  quite  the  reverse  is  ti-ue.  In  fact, 
the  only  source  of  sizable  sums  of  money 
available  to  the  utility  would  probably 
be  in  the  form  of  higher  rates  for  elec- 
tricity. The  ones  who  would  suffer,  I  re- 
peat, would  be  the  consumers  of  elec- 
tricity in  the  region  served  by  the  util- 
ity operating  the  reactor  which  caused 
the  accident.  Such  a  result  would  impose 
a  most  unjust  and  unreasonable  burden 
on  a  vei-y  small  segment  of  our  society. 
The  Price-Anderson  Act  was  enacted  in 
1957  to  avoid  this  very  kind  of  problem, 
and  this  is  why  its  extension  with  the 
limitation  of  liability  is  needed  at  this 
time. 

Sixth.  How  docs  the  Price-Anderson 
Act  avoid  this  problem?  It  establishes  a 
legal  regime  which  assures  that  there 
would  be  prompt  and  efficient  payment 
of  all  legitimate  claims.  Enactment  of 
the  bill  before  you  today  would  result  in 
the  vast  bulk  of  those  claims  being  sat- 
isfied from  funds  paid  by  the  utilities 
which  operate  nuclear  facilities.  In  other 
words,  the  risk  would  be  spread  through- 
out the  industry  so  that  particular  mem- 
bers of  our  society  would  not  end  up  pay- 
ing the  ultimate  burden.  Also,  the  bill 
before  us  today  would  raise  tlic  limita- 
tion of  liability,  and  therefore  the 
amount  of  money  available  to  pay  just 
claims,  to  over  a  billion  dollars  by  the 
1980's. 

This  assured  source  of  fluids  would 
be  sufficient  in  all  probability  to  cover 
rny  nuclear  accident  which  might  ever 
happen.  But  there  is  still  more  Involved 
in  the  system  to  assure  that  the  public 
purpose  goals  of  the  Price-Anderson  Act 
are  met.  In  tlie  unlikely  event  that  the 
limitation  of  liability  Is  exceeded  by  the 
losses  from  a  nuclear  accident,  there  Is 


still  another  avenue  available  for  the 
prompt  settlement  of  outstanding  legiti- 
mate public  liability  claims.  The  biU  pro- 
vides for  a  prompt  report  to  the  Congress 
with  regard  to  the  situation,  which  would 
include  the  amouiit  of  additional  funds 
needed  to  pay  all  such  claims.  On  the 
basis  of  this  report,  the  Congress  would 
be  in  a  position  to  decide  what  specific 
action  should  be  taken.  This  is  exactly 
as  it  should  be  in  the  event  of  a  major 
catastrophe,  whether  caused  by  a  nu- 
clear accident — the  only  catastrophe  that 
the  Price-Anderson  system  covers — or 
whether  caused  by  some  other  event. 

No  limited  segment  of  our  society 
should  be  expected  to  bear  the  brunt  of 
the  sacrifices  and  suffering  which  would 
prevail  in  the  event  of  such  a  disaster. 
Thus,  the  limitation  of  liability  features 
of  the  Price-Anderson  Act  do  not  simply 
protect  the  electric  utilities  and  other 
participants  in  the  nuclear  enerjy  in- 
dusti-y.  Instead,  they  sen-e  a  much 
broader  purpose.  They  insure  that  no 
.single  segment  of  our  society  will  be 
forced  to  carry  the  burden  of  such  a 
catastrophe  alone  and  that  Instead,  the 
burden  will  be  spread  as  broadly  as  pos- 
sible. In  this  way.  all  segments  of  our  so- 
ciety share  the  risk  just  as  all  segments 
share  the  full  benefit  of  the  development 
of  nuclear  power  in  this  countiy. 

I  share  with  the  distinguished  chair- 
man of  the  Joint  Committee  on  Atomic 
Energj'.  Senator  Pastore.  his  dedication 
to  the  general  concept  that  our  future 
national  welfare  and  energy  well-being 
depend  on  the  development  of  nuclear 
power,  along  with  the  development  of 
every  other  reasonable  power  source  that 
we  can  contrive  or  that  we  can  think  of 
in  the  next  decade  or  so. 

I  truly  wish  it  v.-cre  a  situation  in  which 
we  could  pick  and  choose  among  the  sev- 
eral alternative  sources  available  to  us. 
I  suspect  that,  for  my  part,  even  If  we 
could  do  that,  I  still  would  go  forward 
with  an  energetic  and  rppid  development 
of  the  fission  power  cycle,  because  I  think 
it  is  a  good  one.  It  provides  us  with  an 
abundance  of  power,  safely  generated, 
that  can  be  rivalled  by  no  other  sj'stem 
I  know  of,  and  certainly  with  less  envi- 
ronmental detriment. 

I  have  been  on  the  Joint  Committee  on 
Atomic  Energy  for  a  relativelv  short  pe- 
riod of  time,  but  I  know  firsthand  of  the 
dedication  of  that  committee  to  the  con- 
cept of  total  safety  so  far  as  the  human 
situation  will  permit  the  development  of 
any  system  which  is  totally  safe.  I  be- 
lieve that  the  recent  studies  and  analyses 
of  the  potential  for  accident  In  the  power 
industry  and  peaceful  use  reactors  clearly 
demonstrate  that  the  risk  of  a  cataclys- 
mic accident  is  so  remote  that  it  ranks 
with  the  more  bizarre  of  the  cataclysmic 
accidentsS  that  the  human  mind  has  ever 
conceived  of,  such  as  the  destniction  of 
tens  of  thousands  of  people  toy  the  strik- 
ing of  a  meteor  from  outer  space  or  the 
destruction  of  a  stadium  full  of  people 
by  the  crashing  of  an  airplane. 

They  are  theoretically  po.ssible,  I  sup- 
pose, but  they  are  so  bizarre  and  remote 
tliat  I  find  it  dlstmctly  reassuring  that 
the  safety  potential  and  prospects  for 
nuclear  power  are  so  great  that  the 
chances  of  a  cataclysmic  accident  from 


that  source  are  even  more  remote  than 
that. 

The  State  of  Tennessee,  in  many  ways, 
is  and  has  been  for  many  years  in  the 
vanguard  of  the  development  of  nuclear 
power.  I  recall,  as  a  young  man,  the  de- 
velopment of  Oak  Ridge  as  a  Federal 
facility.  None  of  us  in  the  valley  knew 
then  what  that  giant  facility  was  being 
developed  for.  when  suddenly,  overnight, 
on  the  slopes  of  Oak  Ridge,  there  grew 
up  a  Federal  compound  of  60.000  people, 
where  before  there  had  been  less  than  a 
hundred  people. 

The  enormous  hustle  and  bustle  and 
wartime  constraints  soon  produced  an 
enomious  industrial  complex  that,  as  we 
who  lived  in  the  area  used  to  say,  had 
lots  going  in  but  nothing  coming  out. 
It  was  with  mixed  pride,  awe,  surprise, 
and  concern  that  I  first  learned  of  the 
purpose  of  that  facility  when  the  first 
atom  bomb  was  exploded  over  Japan. 

Mr.  President,  we  have  come  a  long 
way  since  then.  Nuclear  power  then  was 
tlie  promise  of  abundant  energy  for  man- 
kind, and  it  still  is.  It  involves  enormous- 
ly complex  questions.  It  is  dlfQcult  of  at- 
tainment. However,  unlike  the  other  exo- 
tic energy'  sources,  nothing  has  to  be  dis- 
covered or  invented  with  nuclear  power. 
The  remaining  problems  are  engineering 
problems. 

How  do  you  make  an  eCBcIent  plant? 
How  do  you  make  a  plant  that  is  at- 
tractive to  private  industry,  to  the  utility 
industry?  How  do  you  make  a  plant  that 
is  safe?  How  do  you  provide  for  the  fuel 
recycling  facilities,  the  so-called  back 
end  system?  How  do  you  provide  the  as- 
surance of  the  abundance  of  fuel?  How 
do  you  avoid  the  reliance  on  foreign  fuel 
sources  so  that  you  avoid  the  same  pit- 
falls with  uranium  that  we  now  have 
with  oil? 

How  do  we  go  about  demonstrating  the 
feasibility  of  the  breeder  reactor  con- 
cept? How  do  we  go  about  further  re- 
search and  development  with  fusion 
pov.er,  which  is  highly  promising,  but 
one  of  those  where  the  inventive  process 
is  still  before  us?  It  is  not  just  a  ques- 
tion of  putting  enough  money  into  the 
program  to  solve  the  problems. 

These  things,  Mr.  President,  are  a 
vignette  of  the  nuclear  power  picture  as 
we  know  it.  One  of  the  things  that  must 
be  attended  to  is  the  housekeeping  de- 
tail— the  design,  the  construction,  the 
operation,  the  integration  of  these  plants 
into  the  utility  grid,  the  financing  of  con- 
struction, both  short  and  long  tenn, 
the  development  of  the  expertise  by  the 
contractors  and  suppliers,  and  the  insur- 
ing of  the  plant.  That  is  where  Price- 
Anderson  plays  such  a  vital  role,  because 
Price-Anderson  assures  that  tlic  public 
and  the  countrv'  are  protected  In  the  case 
of  that  remote  and  unlikely  event  of  per- 
sonal injur.'  or  damage  from  nuclear 
power. 

The  Price-Anderson  Act  was  passed 
in  the  niid-50's.  I  believe  In  1956.  It  is 
a  matter  of  some  reassurance.  I  am  sure, 
to  our  colleagues  and  the  countrv-  that. 
since  1957.  there  has  never  been  a  cent 
paid  from  the  Price-Anderson  program 
to  a  claimant  as  a  result  of  nuclear 
accident. 

Mr.  President,  I  yield  the  remahider  of 
my  time. 
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Mr.  PASTORE  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  without 
ir,s  being  taken  out  of  the  time  of  either 
.<ide. 

The  ACTING  PRESIDENT  pro  tem- 
•^ore  Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PASTORE  Mr.  President.  I  ask 
iinaimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  obieriion.  it  ts  so  ordered. 

Mr.  PASTORE  Mr  President.  I  move 
that  the  committee  amendments  be  con- 
sidered and  agreed  to  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  committee 
amendments  are  considered  and  agreed 
to  en  bloc. 

Mr.  PASTORE  Mr.  President.  I  .sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Tlie  second  a.ssistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PASTORE  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  ^Ir.  DUR- 
KiN) .  Without  objection,  it  is  so  ordered. 

Mr.  GRAVEL  Mr.  President.  I  ask 
unanimous  consent  that  Bill  Hoffman  be 
granted  the  privileges  of  the  floor  diir- 
ing  the  deliberations  on  this  legislation. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

AM-J.-DME.VT   NO.    12  in 

Mr.  HATHAWAY.  Mr.  President.  I  call 

'.ip  my  amendment  No,  1249. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  stat«  the  amendment. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  read  tlie  amendment. 

Mr.  HATHAWAY.  Mr.  Pre-<=ident,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with  and 
that  the  amendment  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  10.  insert  between  lines  6  u.nd  7 
■';ie  follo-A-lriL'- 

'Sec.  10.  Section  170n.  (l)(Ul)  of  th« 
Atonrilc  Enerey  Act  of  1954  Is  amended  by 
striking  'ten  years'  and  Inserting  in  lieu 
thereol  'thirty  years'.". 

On  page  10,  line  7.  strike  "Sec  10."  and  in- 
sert In  lieu  thereof  "Sec.  11.". 

On  page  10,  Uno  21.  strike  "Stc.  11."  and 
::-.?e.-t  in  lieu  thereof  "Sec.  12.". 

Mr.  HATHAWAY.  Mr.  President.  I 
would  like  to  modify  my  amendment;  on 
line  4  change  "thirty  years"  to  "twenty 
years". 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified,  is  as 
f^.ilows; 

On  page  10.  insert  between  llnei  6  and  7 
•  -.e  following- 

Sec.  10.  Section  170n.  (l)(iU)  of  the 
-Atomic  Energy  Act  of  1954  is  amended  by 
striking  'ten  years'  and  Inserting  In  lieu 
■-!;ereof    twenty  years'.". 

One  page  10,  line  7,  strike  "Sec.  10."  and 
i:..sert  In  Ueu  thereof  "Sec.  U.". 

On  pag«  10,  line  21,  strtka  'Sec  Jl."  nnd 
'. '.-ert  !n  lieu  there<>f  ".Sec  12". 


Mr.  HATHAWAY.  Mr.  President,  this 
amendment  is  to  section  (n)  of  the  ex- 
isting Price-Anderson  Act,  the  subsec- 
tion which  deals  with  the  waiver  of  de- 
fenses in  the  event  of  an  "extraordinary 
nuclear  occurrence."  Included  in  these 
provisions  is  a  waiver  of  the  defense  of 
the  expiration  of  the  statute  of  limita- 
tions, for  up  to  10  years.  My  amend- 
ment quite  simply  extends  this  to  a  20- 
year  statute  of  limitations,  as  I  feel  it 
should  be  extended,  given  the  natrure  of 
the  potential  injiu-ies  which  may  result 
from  radiation  exposure  as  a  result  of 
s!ich  an  occurrence. 

Studies  of  the  Atomic  Bomb  Casualty 
Commission,  which  was  established  fol- 
lowing the  end  of  World  War  II  as  well 
as  other  studies  of  the  effects  of  radia- 
tion exposure  on  man  and  on  animals 
since  1948,  show  the  need  for  such  an 
extension  of  the  statute  of  limitations. 
For  example,  the  ABCC  found  a  higher- 
than-normal  acut«  leukemia  rate  among 
the  exposed  smviving  population  through 
1966,  some  21  years  after  exposure.  (Rob- 
ert W.  Miller,  "Delayed  Radiation  Ef- 
fects in  Atomic-Bomb  Survivors,"  1969. 
p.  3). 

Additionally  a  correlation  has  been 
foiuid  between  exposure,  levels  of  expo- 
sure, and  the  occurrence  of  solid  tumor 
cancers — such  as  lung  and  breast  can- 
cer—a correlation  which  showed  up  for 
25  years  after  exposure.  Although  our 
research  into  the  long-term  efifects  of 
radiation  exposure  is  necessarily  con- 
tinuing, the  conclusion  that  there  are 
such  longtenn  effects,  at  least  up  to  20 
yeai-s  after  exposure,  does  not  seem  to 
be  actively  in  dispute.  In  discusssing  the 
liealth  effects  that  could  ensue  from  a 
core  melt-down  accident  of  a  nuclear 
reactor,  the  Rasmussen  report  also  ac- 
knowledges the  possibility  of  such  long- 
term  health  effects.  Although  the  risk  of 
such  an  Occident  may  indeed  be  very 
low.  and  the  abUity  to  detect  the  causal 
relationship  between  such  exposure  and 
later  ii.cidence  of  can..er  still  in  a  primi- 
tive state,  the  Price-Anderson  Act  is  In- 
tended to  address  those  remote  po.ssi- 
bilities. 

The  section  of  the  Price-Anderson  Act 
which  my  amendment  relates  to  is  often 
characterized  as  the  "consumer  protec- 
tion" aspect  of  the  act:  this  Is  the  sec- 
tion which  imposes  strict  liability  on 
the  Industry  for  any  offslte  discharges  of 
dispersals  of  radioactive  materials  which 
might  result  in  substantial  damage  or 
injui-y  to  offslte  property  or  the  public. 
I  am  in  complete  agreement  with  impos- 
ing strict  liability:  it  miL'ht  well  be  im- 
posed on  the  Industry  regardless  of  these 
provisions.  Given  the  rature  of  the 
source  f  the  harm  In  this  case — expo- 
sures to  unsafe  levels  of  radioactivity — 
and  the  lack  of  public  ability  to  be  avare 
of  the  potential  harm  or  to  control  it. 
permitting  defenses  such  as  contribu- 
toi-j-  negligf-r  ce  or  assumption  of  the  risk 
would  go  against  any  notion  of  justice  or 
equity  in  determinations  of  liability  for 
such  damages  and  injury.  The  public 
must,  in  fact,  rely  on  the  industry  and  on 
Government  to  inform  them  when  such 
dangerous  expo.sures  may  have  occurred. 
Included  in  this  general  waiver  of  de- 
fenses clause  is  a  rf-quirement  tliat  insur- 


ance   contracts    and   indemnity   agree- 
ments waive — 

(111)  any  Issue  or  defense  based  on  anv 
statute  of  limitations  If  suit  Is  Instituted 
within  three  years  from  the  date  on  which 
claimant  first  knew,  or  reasonably  could  have 
known,  of  his  injury  or  damage  and  the 
cause  thereof,  but  in  no  event  more  than 
ten  years  after  the  date  of  the  nuclear  inci- 
dent. 

My  amendment  simply  extends  this 
time  period  to  20  years,  without  changing 
the  requirement  to  institute  suit  within 
3  years  of  when  the  harm  and  its  cause 
arc  discovered. 

The  statutory  language  in  existing  law 
appears  to  be  quite  clear  on  its  face;  that 
suit  for  damages  or  injuries  must  be 
brought  within  10  years  of  the  date  of 
the  incident.  A  10-year  statute  of  limita- 
tions for  ordinary  liability  situations 
would  appear  to  be  reasonable:  however, 
we  are  not  dealing  with  an  ordinary  sit- 
uation in  this  statute.  The  very  existence 
of  the  Price-Anderson  Act  acknowledged 
that  the  nuclear  industry  poses  hazards 
and  potential  habilities  which  cannot  in 
any  sense  be  deemed  to  be  "ordinary." 
The  insurance  industry  recognized  this 
when  they  declined  to  insure  the  nuclear 
industry  for  its  full  potential  liability 
after  the  pa.ssage  of  the  Atomic  Energy 
Act  in  1954;  and  it  was  recognized  again 
when  the  act  was  extended  in  1965. 

Now  in  1975  we  must  again  recognize 
that  fact:  though  the  direct  govern- 
mental subsidy  is  eventually  being 
phased  out  by  the  bill  before  us,  the 
Joint  Committee's  report  itself  makes  it 
clear  that  they  intend  to  treat  the  nu- 
clear industry  in  a  different  manner  from 
other  industries  in  respect  to  liability  for 
well  beyond  the  duration  of  the  pending 
10-year  extension. 

At  page  9  of  the  committee  report, 
they  state  that — 

The  Joint  Committee  wishes  to  stress  that 
there  are  a  number  of  features  of  the  Price- 
Anderson  Act  which  should  be  viewed  as  per- 
manent, "nicse  Include  the  mandatory  in- 
surance coverage,  the  no-fault  provisions,  the 
provisions  for  consolidation  of  claims  In  a 
single  federal  court  and  for  advance  pay- 
ment of  claims,  the  contractor  Indemnity 
provisions,  and  the  mandatory  retrospective 
premium  system.  These  elements  make  up 
a  pattern  of  public  protection  which  must 
be  continued.  The  provisions  for  termination 
In  1987  should  be  viewed  as  a  device  to  insure 
that  Congress  will  reassess  the  situation  prior 
to  that  time  and  make  revisions  as  required, 
rather  than  as  congressional  intent  to  pro- 
vide for  an  eventual  termination  of  the  Fed- 
eral regulation  of  nuclear  liability  Insurance. 

Without  necessarily  agreeing  with  this 
particular  interpretation  of  "congres- 
sional Intent"— in  fact,  I  do  not  think 
I  agree  with  it  at  all— it  does  clearly 
point  up  the  special  treatment  which  the 
nuclear  industry'  is  presently  being  ac- 
corded by  the  Government,  and  the  fact 
that  It  may  well  continue  indefinitely 
into  the  future. 

What  is  the  ba.sis  for  this  special 
treatment?  The  answers  perhaps  vere 
more  obvious  in  1955  when  the  nuclear 
industry  did  not  exist,  but  a  political  and 
scientific  judgment  was  made  that  it 
should  be  promoted  with  the  hope  of  it 
being  a  clean  and  secure  source  of  energy 
for  future  generations.  But  the  reasons 
for  this  particular  form  of  protection 
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were  the  same  then  as  they  are  now. 
Unwilling  to  assume  the  risk  of  potential 
liability  which  could  result  in  bank- 
ruptcy, and  with  no  operating  experi- 
ence, insurance  companies,  manufac- 
turers and  utilities  were  unwilling  to 
commit  their  resources  to  nuclear  devel- 
opment. That  same  risk  of  potential  lia- 
bility exists  today,  20  years  after  passage 
of  the  first  10-year  Price-Anderson  Act. 
Though  the  Rasmus.-^en  report  may  as- 
sure us  that  the  risk  factor  itself  is  very 
small,  perhaps  even  minimal,  and  surely 
a  risk  factor  which  is  lower  than  othei 
risks  which  are  part  of  our  daily  lives, 
there  still  exists  a  potential  risk  of  dam- 
ages and  injuries  which  could  result  in 
billions  of  dollars  worth  of  damage,  and 
affect  thousands  of  lives.  And  that  risk, 
as  we  know,  comes  from  the  very  nature 
of  tlie  material  which  we  are  dealing 
with,  the  risk  of  radioactive  contamina- 
tion of  our  land,  our  water,  and  our  air. 

The  present  10-year  statute  of  limita- 
tions in  the  Pri^e -Anderson  Act  recog- 
nizes that  the  efifects  of  radioactive  ex- 
posure which  might  be  incurred  after  an 
"extraordinary  nuclear  occurrence"  may 
well  not  be  obvious  immediately.  But 
current  studies  show  that  10  years  Is  not 
long  enough;  latent  cancer  effects  may 
show  up  20  and  25  years  later. 

It  may  be  difficult  rijht  now,  as  the 
Rasmussen  report  again  indicates,  to  es- 
tablish the  precise  causal  relationship 
between  the  exposure  and  the  develop- 
ment of  cancer  several  years  later,  but 
tills  only  points  up  the  necessity  of 
stringent  monitoring  and  development  of 
sound  statistical  bases  for  expected  nor- 
mal occurrences  of  cancer  so  that  i^er- 
sons  who  have  been  exposed  to  radiation 
may  be  carefully  followed  and  their 
medical  histories  thorougWy  traced. 
What  we  do  know  right  now  is  that  a 
10-year  statute  of  limitation  may  very 
well  result  In  cutting  off  legitimate 
claims  of  persons  whose  injuries  in  the 
long  run  may  be  even  more  serious  than 
those  of  persons  whose  exposures  w-ere 
highest  and  the  injuries  showed  up 
shortly  thereafter. 

Tliose  affected  in  the  short  term  will 
be  more  easily  Identifiable  for  treatment, 
while,  others,  miaware  that  Uiey  have 
suffered  Injury,  may  fall  vlctmi  to  per- 
haps even  greater  afnictlon — cancer — 
several  years  after  the  incident.  Yet  they, 
and  their  families,  under  the  present 
Act,  will  apparently  have  no  recourse — 
or  at  minimum  no  recourse  under  the 
Price  Anderson  Act.  And  knowing  that 
no  more  claims  for  liability  can  be  pur- 
sued after  those  10  years,  Government 
and  industry  may  well  not  institute  the 
monitoring  and  health  research  mech- 
anisms which  should  be  employed  should 
there  be  any  major  nuclear  occurrence. 

My  amendment  then,  stralchtforward 
and  relatively  simple  as  it  may  seem,  ef- 
fects a  very  necessary  change  in  the 
present  statutory  scheme.  It  recognizes 
the  long-term  potential  effects  of  radia- 
tion exposure  and  permits  claims  to  be 
brought  up  to  20  years  after  the  Incident. 
Nowhere  in  the  Pritc-Andcrson  Act — or 
the  Atomic  Energy  Act— which  I  am 
aware  of  Is  it  said  that  In  addition  to 
limiting  aggregate  liability,  we  shall  also 
compensate  only  those  persons  who  suf- 
fer immediate  damage  and  Injury  from 


any  nuclear  occurrence.  The  10-year 
statute  of  limitation  in  fact  seems  to 
point  in  the  contrarj*  direction — that  the 
act  recognizes  there  may  well  be  long- 
term  effects  which  will  have  to  be  com- 
pensated. But  the  present  act  does  not 
go  far  enough;  it  does  not  cover  the  pe- 
riod during  which  those  long-term  and 
frequently  more  injurious  effects  may 
appear;  instead  it  adopts  a  time  period 
cf  10  years,  perhaps  for  administrative 
simplicity,  or  perhaps,  to  downplay  the 
potential  long-term  effects  which  may 
result  from  radition  exposure. 

I  have  been  told  that  under  the  word- 
h-'S  of  this  statute,  the  individual  States 
cnn  enact  longer  statutes  of  limitation 
than  10  years.  Perhaps  there  is  some 
legislative  history  which  indicates  that 
this  statute  of  hmitation  was  not  in- 
tended to  preclude  the  States  from  pass- 
ing a  longer  statute  of  limitation.  I  still 
do  not  see,  however,  how  the  language  of 
this  statute  v.-ould  easily  permit  it.  But 
even  if  such  nn  interpretation  can  be 
supported,  on  what  basis  would  the  per- 
son be  bringing  his  claim  under  a  longer 
statute  of  limitation?  Would  the  strict 
liability  provisions  of  Price- Anderson  still 
apply?  What  recourse  would  the  person 
have  if  the  liability  limitation  h'^d  al- 
ready been  reached?  Would  the  individ- 
ual have  to  show  negligence  in  order  to 
pursue  his  clrim?  And  if  Price-Anderson 
provisions,  with  the  limitation  on  liability 
and  the  waiver  of  defenses  do  not  apply, 
and  the  person  could  in  fact  pursue  his 
claim  in  a  State  with  a  longer  statute  of 
limitation  and  under  ordinary  tort  laws, 
then  what  justification  is  there  for  the 
limitation  on  liability  provisions? 

But  if  Price-Anderson  provisions  would 
in  fact  apply,  as  I  suspect  would  be  the 
necessary  result,  then  the  argument  that 
the  10-year  statute  of  limitation  is 
needed  in  order  to  expedite  disposition  of 
the  moneys  and  ease  in  administration 
of  tlie  act  does  not  carry  much  weight 
if  the  States  can  in  fact  enact  longer 
statutes  of  limitation. 

If  the  argument  can  be  made  that  it 
was  the  intent  of  this  provision  to  inter- 
fere as  little  as  possible  with  the  State's 
right  to  pass  a  longer  statute  of  limita- 
tion, then  this  is  a  State's  right  which 
seems  to  be  without  substance,  for  their 
residents,  whom  they  presiimably  intend 
to  protect  by  passing  such  a  statute,  are 
not  in  fact  being  accorded  any  pro- 
tection. 

Further  questions  also  arise  mider  this 
interpretation  of  the  language.  What  law 
is  a  court  going  to  apply  if  the  claimant 
lives  across  the  State  line  in  a  State  with 
a  short  statute  of  limitations,  but  his 
claim  arose  from  an  incident  originating 
in  a  State  with  a  longer  statute  of  limi- 
tation? The  simple  answer  might  be  that 
the  law  of  the  State  where  the  incidait 
occurred  should  be  applied;  but  as  we 
all  know,  conflict  of  law  problems  do  not 
have  simple  answers. 

More  likely,  I  thini:.  would  be  that  an- 
swer that  despite  the  gravity  of  tlie  In- 
jur>',  despite  the  inability  of  the  claimant 
to  know  of  his  Injui-y  until  several  years 
after  the  incident  and,  therefore,  to  piu"- 
sue  it  before  either  the  statute  of  limita- 
tions or  the  liability  limits  were  reached. 
Congress  has  spoken  and  no  claims  may 
be  brought  later  than  10  years  after  the 


incident.  If  this  is  what  is  intended  in 
this  provision  then  it  should  be  made 
clear  so  that  the  effectiveness  of  these 
waiver  provisions  as  "consiuner  protec- 
tions" may  be  honestly  evaluated.  On  the 
other  hand,  if  it  were  intended  to  leave 
the  States  the  latitude  of  enacting  a 
longer  statute  of  limitation,  then  we 
should  look  carefully  to  see  if  that  lati- 
tude has  any  substance — to  see  if  the 
States  are  able,  in  fact,  to  declare  a  policy 
which  will  be  able,  in  any  way,  to  protect 
their  own  residents.  I  think  I  have  out- 
lined for  you  the  reasons  that  I  feel  there 
is  no  substance  to  the  States  ability  to 
enact  such  a  law;  that  any  protection 
offered  by  the  State  to  its  own  residents 
will  be  illusory  at  best. 

For  these  reasons.  I  feel  it  is  necessai-y 
to  extend  the  statute  of  limitation  in  the 
Federal  law  to  cover  the  period  when  in 
fact  such  latent  in.uries  may  be  expected 
to  occur  and  be  verified  as  arising  from 
the  accident  A  demand  for  administra- 
tive ease  should  not  be  allowed  to  out- 
weigh a  claimant's  ability  to  receive  com- 
pensation for  serious  injuries;  Britain 
has  recognized  this,  and  in  a  very  similar 
liability  scheme  for  nuclear  incidents, 
they  have  Incorporated  a  30-year  statute 
of  limitation.  Germany  also  has  a  30-year 
statut^of  limitation. 

Th©  argument  is  frequently  heard  that 
should  there  ever  be  an  extraordinary 
nuclear  occurrence.  Congi  ess  will  have  to 
step  into  the  situation  in  any  case.  I  do 
not  like  to  rely  on  that.  Nor  do  I  hke  to 
rely  on  the  kind  of  tradeoffs  that  Con- 
gress might  choose  to  make  at  that  tin:e. 
Perhaps  econcmically  it  may  appear  then 
tliat  it  is  neces-ar>'  to  cut  off  claims  after 
10  yeai-E. 

Nor  do  I  fmd  any  comfort  in  the  idea 
that  is  sometimes  put  forth  that  one  b,  d 
accident  is  all  tliat  will  ever  happen — 
that  should  that  remote  possibility  actu- 
ally occur,  the  nuclear  Industry  would 
have  to  shut  down  and  therefore  we 
would  necessarily  not  be  faced  witli  such 
a  situation  again.  This  is  certainly  turn- 
ing the  Price-Anderson  Act  on  Its  head — 
its  purpose  after  all  is  to  promote  the  in- 
dustry. To  assume  that  at  some  future 
date,  when  nuclear  reactors  may  indeed 
be  supplying  a  large  proportion  of  our 
energy,  that  a  nuclear  accident  is  going 
to  result  in  closing  down  tlie  industry  is 
simply  not  realistic.  The  more  likely  re- 
sult, I  fear,  may  be  a  suppression  of  the 
seriousness  of  the  incident,  a  down- 
playing of  tlie  gravity  of  the  accident 
which  has  happened  and  of  the  risk  in- 
volved in  permitting  the  contimicd  op- 
eration of  other  facilities.  I  hope  of 
course  that  this  will  not  be  tlie  result — 
and  I  would  not  contend  that  it  would 
happen  deliberately—  but  many  pressures 
will  be  brought  to  bear  to  prevent  any 
extensive  and  nationwide  disruptions 
after  a  nuclear  accident. 

So  we  well  may  have  to  deal  with  the 
statutory  scheme  which  has  been  devised 
in  this  act,  and  its  provisions  may  well  be 
tested  more  than  once.  So  if  we  are  going 
to  offer  any  public  protection  in  this  act. 
tlien  we  should  not  be  sidetracked  by 
some  of  Uie  more  facile  arguments  which 
are  sometimes  made. 

As  the  Joint  Committee  itself  seems  to 
intend,  these  provisions  for  strict  liability 
may   become  permanent   and  as  such. 
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tliey  should  be  drafted  in  such  a  form  as 
will  In  fact  protect  the  public  as  they 
were  Intended.  The  statute  of  limita- 
tions of  10  years  is  clearly  an  unreason- 
ably short,  and  inequitable,  statute  of 
limitations  for  the  types  of  Injuries  which 
might  be  sustained.  An  extension  to  20 
years  may  not  even  be  adequate  and  at 
some  future  date  might  need  revision. 
But  now  It  appears  to  cover  the  po.->sibil- 
ity  of  verifiable  injuries,  and  I  do  not 
think  that  this  act  should  be  extended 
for  an  additional  10  years  without  a 
chanjie  in  the  statute  of  limitu  lions  being 
made. 

I  have  discussed  this  amendment  with 
the  manager  of  the  bill,  the  Senator  from 
Rhode  Island,  and  I  understand  he  is  in 
agreement  with  it  and  will  accept  the 
amendment,  as  modified. 

Mr.  PASTORE.  Mr  Pre.sident.  will  the 
Senator  yield? 

Mr.  HATHAWAY.  Ye^ 
Mr.  PASTORE.  Ttie  Senator  is  abso- 
lutely correct.  As  a  matter  of  fact,  Mr. 
President,  we  have  a  10-year  provision 
in  the  bill  as  reported  by  the  committee 
which,  of  course,  extends  the  .statute  of 
limitations  which  might  be  oi  a  shorter 
period  in  any  particular  State  to  the  10 
years  as  provided  for  in  the  bill. 

The  argument  has  been  made  by  my 
distinguished  colleague  that  it  is  not 
sufficient,  it  ought  to  be  greater.  He  had 
originally  had  30  years,  and  I  told  him 
If  he  reduced  it  to  20  years  I  would  be 
very  happy  to  accept  the  amendment. 

I  have  discussed  it  with  the  Senator 
from  Tennessee,  who  Ls  my  counterpart 
on  the  other  side  of  the  aisle,  and  we 
have  both  agreed  we  will  try  very  hard 
In  conference  to  maintain  that  position 
of  20  years. 

Mr.  HATHAWAY.  Mr.  President,  I 
thank  the  Senator  from  Rhode  Island 
for  accepting  the  amendment. 

I  ask  that  Senator  Gravel  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  BAKER.  Mr  President.  I  would 
only  say  I  agree  with  the  remarks  by  the 
Senator  from  Rhode  Island.  I  really  re- 
luctantly agree  to  this  amendment  but, 
on  these  representations,  to  move  this 
bill  along  I,  as  my  chairman  has,  am 
willing  to  accept  it  and  to  stand  by  that 
commitment  In  conference. 

The   PRESIDING   OFFICER    Do   the 
S«^nators  5ield  back  their  time? 
Mr.  PASTORE.  I  yield  back  my  time 
Mr.    HATHAWAY.    I   yield    back    my 
Mine. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
:i>  modified,  of  the  Senator  from  Maine. 

Tlie  amendment,  as  modified,  was 
agreed  to. 

Mr.  HATHAWAY.  Mr.  Pi-esident.  I  call 
up  my  unprinted  amendment. 

Tiie  PRESIDING  OFFICER  >  Mr.  DuR- 
Ki.N  ' .  Will  the  Senator  send  tiie  amend- 
ment to  the  desk,  please? 

Mr.    HATHAWAY.    It   is   my   under- 

anding  that  my  amendment  was  sent 
to  the  desk  last  night,  but  I  will  send 
this  copy. 

The  PRESIDING  OFFICER.  We  have 
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another  printed  one,  but  not  the  un- 
printed one. 
The  amendment  will  be  stated. 
The   assistant   legislative   clerk   pro- 
ceeded to  read  the  amendment. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
Oil    page    7.    Hue    7,    Insert    "(af    after 
"Sec   4.". 

On  page  7,  Insert  between  lines  14  and  15 
the  following: 

(b)  Such  subsection  Is  further  amended 
by  striking  "including  the  reasonable"  and 
in.serting  in  lieu  thereof  "excluding". 

On  page  7.  line  15,  Insert  "(a)"  after 
"Sec.  5.". 

On  page  7,  Insert  between  liaes  19  and  20. 
the loUowlng: 

(b)  Such  subsection  la  further  amended 
by  striking  "including  th«  reasonable"  and 
inserting  in  lieu  thereof  "excluding". 

On  page  9,  Insert  between  lines  13  and  14 
the  following: 

Sec.  8.  The  last  sentence  of  subsection  h. 
Is  amended  by  striking  "may  Include  reason- 
able" and  Inserting  in  lieu  thereof  "shall  not 
include". 

On  page  9,  line  14,  strike  "Sec.  8."  and 
insert  in  lieu  thereof    Sec.  9.". 

On  page  10,  line  3,  strike  "Sec.  9."  and 
Insert  in  lieu  thereof  "Sec.  10.  (a)". 

On  page  10,  Insert  between  lines  6  and  7 
the  following: 

(b)  Paragraph  (1)  of  such  subsection  is 
amended  by  striking  "including  the  reason- 
able" and  Inserting  in  lieu  thereof  "exclud- 
ing". 

Sec.  11.  Subsection  170.  1.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
by  striking  "Including  the  reasonable"  and 
inserting  in  llexi  thereof  "excluding". 

On  page  10,  line  7,  strike  "Sec.  10."  and 
Insert  In  lieu  thereof  "Sec.  12." 

On  page  10,  line  21,  strike  "Sec.  11."  and 
Insert  in  lieu  thereof  "Sec.  13.". 

Ml-.  HATHAWAY.  Mr.  President,  this 
amendment  would  strike  from  the  bill 
the  sections  which  include  the  costs  of 
investigation,  settlement,  and  defense  of 
claims  from  the  overall  liability  limit,  so 
that  these  costs  would  not  be  de- 
ducted from  the  $560  million  maxi- 
mum that  is  made  available  under  the 
bill  for  compensating  Injured  claimants. 

Quite  simply,  what  this  amendment 
does  is  to  require  that  the  entire  re- 
sources of  the  $560  million  fimd — or 
whatever  limit  is  established  through  the 
retrospective  premium  system— be  used 
only  for  the  purpose  of  compensating 
people  who  are  Injured  or  sustain  dam- 
ages as  a  result  of  a  nuclear  accident.  It 
amends  several  provisions  of  the  Price- 
Anderson  Act  which  at  present,  permit 
the  payment  of  Investigative  costs,  set- 
tlement fees,  and  defense  costs  out  of  the 
overall  liability  limit.  My  amendment 
specifically  excludes  these  costs  from  anv 
determination  as  to  when  the  overall  lia- 
bility limitation  has  been  reached. 

This  amendment.  I  believe,  more  prop- 
erly fulfills  what  is  the  avowed  purpose 
of  the  act.  which  is  to  ensure  that  funds 
are  quickly  available  to  provide  com- 
pensation to  victims  of  a  nuclear  acci- 
dent. The  aggregate  liability  limitation 
has  already  been  provided  to  protect  the 
nuclear  Industry  from  liability  costs 
which  some  contend  could  bankrupt  sec- 


tions of  the  industry;  however,  there 
appears  to  be  no  equitable  reason  as  to 
why  the  persons  injured  should,  in  effect, 
also  be  required  to  bear  the  burden  of 
these  investigative,  settlement,  and  de- 
fense costs. 

The  adequacy  of  the  fund  itself,  the 
$560  million  hmitation  presently  In  effect, 
which  even  under  the  bill  being  con- 
sidered is  not  expected  to  rise  appreci- 
ably for  approximately  10  years,  has  been 
questioned  by  many.  Debate  as  to  the 
relative  rLsk  of  whether  or  not  this  lia- 
bility limit  will  ever  be  reached  as  a  re- 
sult of  a  major  nuclear  accident  is  not. 
however,  really  relevant  to  my  amend- 
ment. Even  the  Rasmussen  report  con- 
cedes that  property  damages  alone,  from 
the  worst  possible  accident,  could  run 
into  billions  of  dollars. 

So  the  real  question  is,  given  the  lia- 
bility limitation,  who  is  to  be  paid  out 
of  these  funds?  Under  existing  law,  the 
Investigative,  settlement,  and  defense 
costs  are  to  be  paid  out  of  the  money 
Included  in  the  overall  liability  limita- 
tion. 

Since  we  have  never  actually  had  any 
major  nuclear  accident  resulting  in  olT- 
site  damages  or  injuries,  it  seems  difficult 
to  estimate  just  what  these  costs  might 
be.  However,  it  seems  to  me  that  in  any 
major  accident,  which  might  well  result 
In  a  complex  situation  requiring  exten- 
sive investigation,  as  well  as  controversy 
as  to  damages  or  injuries,  particularly 
latent  Injuiy,  these  costs  could  well  rise 
to  millions  of  dollars.  And  these  amounts 
under  present  law  would  be  deducted 
from  the  pro  rata  share  of  each  indi- 
vidual claimants  share  of  the  amount 
of  funds  available.  In  a  situation  where 
total  liability  has  been  limited,  it  does 
not  seem  appropriate  to  make  the  in- 
jured parties  bear  the  cost  of  these  ex- 
penditures, even  if  the  strict  liability 
provisions  of  the  Act  are  to  be  applied 
in  the  given  situation. 

I  understand  that  the  Joint  Commit- 
tee, in  the  amendments  to  the  act  which 
are  now  pending,  intended  that  the  pro- 
vision for  the  establishment  of  the  pri- 
ority of  claims  under  subsection  (o)  of 
the  act  would  apply  only  to  the  claims 
of  those  who  have  suffered  damages  or 
injuries  as  a  result  of  a  nuclear  accident 
where  the  damages  may  exceed  the  over- 
all liability  limits.  Although  I  do  not  see 
that  spelled  out  in  the  section  which 
adds  the  priority  provision,  if  that  Is  in 
fact  their  Intent,  then  my  amendment 
simply  Implements  the  committee's  in- 
tent in  that  regard,  by  prohibiting  the 
payment  of  these  costs  out  of  the  funds 
available  to  compensate  victims  of  the 
accident. 

The  Intent  of  my  amendment,  then. 
Is  to  provide  the  full  amount  of  the  funds 
up  to  the  overall  liability  limit  solely 
for  the  payment  of  claims  of  injured 
parties.  I  think  the  arguments  in  favor 
of  this  amendm.ent  are  quite  straight- 
forAvard.  and  that  it  Is  a  change  in  the 
act  which  I  feel  conforms  with  the  over- 
all intent  of  the  act  and  is  long  ovei-due. 
Mr.  President,  I  have  discussed  this 
amendment  with  the  distinguished  Sen- 
ator from  Rhode  Island,  I  understand 
that  he  agrees  with  the  amendment. 
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I  yield  to  the  Senator  from  Rhode 
Island. 

Mr.  PASTORE.  Tliat  statement  is  ab- 
solutely correct.  As  a  matter  of  fact,  that 
provision  is  a  codification  of  the  provi- 
sion contained  in  the  original  act  of 
1957.  The  reason  stated  at  that  time  was 
that  it  was  according  to  the  common 
law,  or  the  accepted  law.  But  under  the 
present  bill,  getting  into  no  fault,  in 
other  words,  all  that  has  to  be  done  un- 
der the  present  bill  is  to  establish  the 
fact  that  an  injury  did  take  place,  and 
that  as  a  result  of  catastrophic  acci- 
dent— which,  of  course,  in  my  humble 
opinion  is  very  unlikely. 

For  that  reason,  we  are  willing  to  take 
it  to  conference  and  see  if  w-e  can  work 
out  some  language  that  suits  the  purpose 
of  the  Senator  from  Maine  and  also  keep 
It  in  the  proper  context  of  the  judicial 
procedure. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  PASTORE.  I  yield  to  the  Senator 
from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I.  too.  am 
willing  to  accept  the  amendment  on  be- 
half of  the  minority  and  go  to  confer- 
ence to  see  what  we  can  do. 

But  in  terms  of  greater  clarification 
is  it  clear  from  the  amendment  and  in 
the  requirement  of  its  sponsors  that  we 
are  dealing  here  with  a  no-fault  situa- 
tion, but  the  primary  responsibility  is 
commercial  insurance  carriers,  indemni- 
fication over  and  above  that  belongs  to 
tlie  Govermnent.  The  cost  of  the  in- 
vestigation ordinarily  is  charged  against 
that  insurance  before  it  ever  gets  to  the 
indemnity  side. 

Is  there  anything  in  this  amendment 
that  changes  that  relationship? 

Mr.  HATHAWAY.  No. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  HATHAWAY.  I  want  to  thank 
both  the  Senator  from  Rhode  Island  and 
the  Senator  from  Tennessee  for  their 
agreement  on  both  of  these  amendments. 

Mr.  President,  I  ask  that  the  Senator 
from  Alaska  iMr.  Gr.'wel)  be  added  as 
a  cosponsor  of  this  amendment,  also. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  I  yield  back  my 
time. 

Mr.  PASTORE.  I  yield  back  all  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.    11.54 

Mr.  GRAVEL.  Mr.  President,  I  call  up 
my  amendment  No.  1154.  I  wotild  be 
happy  to  have  a  quorum  call  if  the  man- 
agers will  accept  the  amendinent. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Gravel) 
for  himself  and  .Mr.  Philip  A.  Hart  proposes 
an  amendinent  numbered  1154. 

The  amendment  is  as  follows: 

On  page  7,  line  22,  Insert  "of  the  Insurer" 
after  "liability". 

On  page  8,  line  4.  insert  "of  the  insurer" 
after  "liability". 

On  page  8,  line  18,  strike  "tractor.",  and 
insert  in  lieu  thereof:  "tractor:  Provided 
/urtlier.  That  injined  parties  m.iy  bring  .suit 


to  recover  damages  Incurred  as  the  result  of 
a  nuclear  Incident  to  the  extent  that  such 
damage  and  Injuries  could  not  be  reimbursed 
under  the  limits  of  liability  otherwise  pro- 
vided for  by  this  subsection;  and  liability  for 
damage  or  injury  in  excess  of  the  specified 
limits  shall  be  determined  by  tlie  ordinary 
rules  of  tort  law.". 

Mr.  GRAVEL.  Mr.  President,  this 
amendment  would  allow  the  victims  of 
a  nuclear  power  accident,  acting  imder 
normal  tort  law,  to  recover  damages 
from  the  nuclear  industry  if  the  money 
otherwise  provided  by  Price-Anderson 
should  prove  inadequate  to  pay  claims 
fully.  Under  present  law,  recovery  from 
nuclear  utilities  is  limited  to  $560  mil- 
lion, and  recover^'  from  the  nuclear 
manufacturing  industiT  is  altogether 
prohibited — even  if  it  is  tortuous  conduct 
by  the  industry  which  has  caused  tlie 
accident. 

By  adding  the  words  "of  the  insurer" 
at  the  beginning  of  subsection  E,  we 
maintain  a  limit  only  on  that  amount  of 
money  which  is  to  be  made  available  on 
a  no-fault  or  absolute  liability  basis  in 
tiie  event  of  a  nuclear  accident.  By  add- 
ing the  other  language  of  the  amend- 
ment at  the  end  of  subsection  E,  we  make 
it  clear  that,  if  the  no-fault  amount 
proves  insufficient  to  justly  compensate 
victims,  then  victims  may  recover  from 
any  party  who  is  found  to  be  liable  under 
the  rules  of  tort  law. 

The  ACTING  PRESIDENT  pro  tem- 
pore I  Mr.  Stone  ) .  Is  the  Senator  utiliz- 
ing the  2  liours  a  side  for  this  particu- 
lar amendment? 

Mr.  GRAVEL.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  Chair  thanks  the  Senator. 

Mr.  GRAVEL.  I  thank  the  Chair. 

Mr.  President,  there  is  nothing  in  this 
amendment  which  would  hamper  the 
ability  of  victims  to  collect  the  no-fault 
amount  which  is  already  guaranteed.  A 
precedent  here  is  the  Alaska  Pipeline  Act, 
which  authorizes  limited  no-fault  awards 
wliile  expressly  guaranteeing  the  right  of 
victims  to  recover  further  under  tort  law. 

Neither  is  there  anything  in  this 
amendment  which  prevents  the  Congress 
from  acting,  at  any  time,  to  aid  victims 
who  have  been  less  than  adequately  com»- 
pensated  by  the  no-fault  awards. 

The  purpose  of  this  amendment  is  sim- 
ply to  expose  the  nuclear  industry,  now 
that  it  is  large  enough  to  accept  such  ex- 
posure, to  the  same  liability  that  is  ac- 
cepted by  other  industries  in  this  counti-y. 

I  think  there  are  four  reasons  why  it  is 
desirable  to  restore  such  liability  respon- 
sibility to  the  nuclear  power  industry. 

First,  it  has  been  established  that  nu- 
clear power  accidents  might  cause  dam- 
ages totaling  more  than  the  current  lia- 
bility ceiling  of  $560  million.  If  the 
industry  which  is  profiting  from  nuclear 
power  is  found  to  have  acted  tortiously 
in  such  an  accident,  then  it  should  be  re- 
quired to  pay.  as  far  as  it  is  able,  the 
claims  which  exceed  the  no-fault  ceiling. 

The  charge  is  often  made.  Mr.  Presi- 
dent, if  this  were  to  happen  the  accident 
would  be  so  expensive  that  all  these  com- 
panies would  go  bankrupt. 

I  think  the  proviso  was  stated  earlier, 
which  everybody  accepts,  that  at  some 
point  if  an  accident  were  that  large.  Con- 
gress would  step  in.  Certainly,  the  rec- 


ord of  Congress  in  New  York,  Lockheed, 
and  Penn  Central  is  all  there.  We  would 
not  see  them  all  wiped  out  because  of 
this  liability. 

I  think  what  is  important  to  recognize, 
and  I  have  just  stated,  is  that  there  is 
no  reason  why  a  company  which  engages 
in  a  profitmaking  enterprise  such  as 
making  valves,  should  not  be  held  liable 
under  tort  law  just  because  it  makes 
valves  for  the  nuclear  industry. 

Just  as  if  the  same  company  made,  let 
us  say,  cylinders  for  the  landing  gear  of 
747  aircraft,  it  has  tort  liability  for  those 
cylinders.  But  if  it  were  to  make  valves 
for  a  nuclear  reactor,  because  of  an  act 
of  Congress,  it  would  not  have  similar 
tort  liability. 

I  think  it  is  obvious  that  distinction 
should  not  be  made,  and  it  is  proper  to 
extend  that  liability  so  we  would  have 
the  benefit  when  they  are  making  valves 
for  the  reactor — they  would  be  just  as 
careful  as  when  they  are  making  cyl- 
inders for  a  747  on  a  subcontract  to  Boe- 
ing Aircraft  Co. 

Second,  the  amendment  would  en- 
courage even  greater  safety  in  the  nu- 
clear power  industry — a  point  I  just 
made — especially  among  nuclear  manu- 
facturers who  are  now  entirely  isolated 
from  liability.  Third  ^arty  liability  is 
meant  to  act  as  an  a»omatic  regulator 
on  hazardous  activities.  Nuclear  fission, 
which  is  an  inherently  hazardous  proc- 
ess, is  the  last  place  such  liability  pro- 
tection should  be  removed.  Former 
Atomic  Energy*  Commissioner  William 
Kriegsman  has  said: 

Do  away  with  (the  Piice-Anderson  liabil- 
ity cellingt  and  you'd  probably  see  nuclear 
valves  coming  off  the  as.sembly  line  In  better 
shape. 

It  is  that  simple. 

Third,  the  amendment  would  also  re- 
turn the  risk/benefit  assessment  to  in- 
dustry scientists  and  executives — that  is, 
to  those  who  know  best  whether  ihe  risk 
of  catastrophe  is  really  as  remote  as  pro- 
ponents have  claimed.  The  nuclear  in- 
dustry says  its  product  is  safe — then  asks 
for  a  continued  liability  ceiling. 

This  is  inconsistent.  What  do  the 
atomic  experts  in  the  industry  really  be- 
lieve about  nuclear  safety?  If  in  fact  they 
have  doubts,  we  will  never  know  it  as 
long  as  Congress  maintains  Price-Ander- 
son's liability  ceiling.  Because  as  long  as 
indtistry  is  isolated  from  liability  and 
thus  from  the  consequences  of  risk,  these 
experts  will  never  have  to  confront  the 
key  question  which  liability  imposes: 
that  is.  "Is  tills  enterprise  as  safe  for 
their  shareholders  as  they  claim  it  is  for 
the  public?" 

Finally,  the  fairness  and  constitution- 
ality of  the  liability  ceiling  are  question- 
able. Otlier  industries  are  not  protected 
from  their  tortious  acts — including  those 
which  might  face  similar  very  high 
claims,  and  which  have  been  described 
as  being  more  risky  than  nuclear  power. 
Limits  which  do  exist,  like  workman's 
compensation  and  the  international  air- 
line convention,  have  been  allowed  by 
the  courts  only  with  the  understanding 
that  tlie  limit  is  a  reasonable  approxi- 
mation of  what  is  lost.  But  $560  million 
is  less  than  one- tenth  of  the  potential 
losses  in  a  nuclear  power  catastrophe. 
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Assuming  that  the  Nuclear  Regulatory 
Commission  is  correct,  that  would  be 
somewhere  around  $15  billion  plus  for 
the  outside,  most  severe  accident.  That 
would  mean  that  a  person  who  suffered 
under  tliat  situation  could  probably  get 
a  retui'n  of  3  cents  on  the  dollar  for  what 
he  has  lost.  That,  of  course,  is  totally 
inadequate. 

Mr.  President,  the  liability  ceiling  was 
enacted  as  a  temporary — and  I  under- 
.<cove  ■temporary" — measure  at  a  time 
when  tlie  nuclear  industry  was  small  and 
there  w  as  a  universal  desire  to  stimulate 
peaceful  nuclear  energy.  Now.  20  years 
later,  tlie  nuclear  industry  is  large 
enough  to  give  up  the  liability  ceiling. 
It  is  easy  to  understand  why  the  Indus- 
try opposes  this  amendment.  As  long  as 
nuclear  businessmen  can  persuade  the 
Congress  to  give  them  this  unique  pro- 
tection, they  will  hold  on  to  it  People  do 
not  look  a  gift  horse  in  the  mouth.  But 
the  tune  for  weaning  has  come. 

Either  this  Industry  can  stand  on  its 
two  feet,  or  it  cannot:  eitlier  it  is  viable 
in  the  marketplace,  or  it  is  not.  There  is 
only  one  way  to  test  tliat,  and  tliat  is  in 
tile  marketplace. 

An  industry  which  claims  to  be  so  safe, 
an  indui^try  which  promises  it  can  supply 
so  large  a  share  of  this  coimtry's  energy, 
need  not  be  built  upon  a  constitutional 
breach.  That  breach  has  continued  for 
20  years  and  need  go  no  further. 

I  would  like  to  point  out  that  tliis 
amendment  is  supported  by  the  Ameri- 
can Trial  Lawyers  Association,  repre- 
senting 25.000  attorneys,  and  the  Cali- 
fornia State  Bar  Association,  represent- 
ing 50.000  attorneys.  It  is  also  supported 
by  each  of  the  major  environmental 
groups,  including  the  League  of  Conser- 
vation Voters,  which  will  coimt  the  vot« 
on  this  amendment  in  calculating  their 
envirormiental  rating.  The  United  Auto 
Workers,  the  United  Mine  Workers,  the 
National  Taxpayers  Union,  and  Common 
Cause  also  support  the  amendment  for 
the  very  simple  reason  that  this  amend- 
ment is  a  very  acceptable  amendment 
that  a.>ks  no  more  than  to  permit  every 
citizen  in  this  country  to  .sue  tmder 
normal  tort  law  to  realize  the  full  poten- 
tial of  his  privileges  under  the  Consti- 
tution of  the  United  States. 

I  find  It  difficult  to  tmderstand  why  the 
managers  of  the  bill,  why  the  proponents 
In  lnd'.istrj-,  insist  on  opposing  this  kind 
of  a  rea.?onable  amendment. 

Mr  President.  I  reserve  the  remainder 
of  my  time. 

Mr.   PASTORE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tcm- 
•jore    T.he  Senator  from  Rhode  Island. 

Mr.  PASTORE.  I  can  tell  the  Sen- 
ior from  Alaska  why  I  am  Interested.  It 
;s  because  this  amendment  is  Intended 
to  gut  the  expansion  of  the  nuclear  power 
program.  It  is  very  simple. 

If  I  were  sure  that  the  Senator  from 
.Alaska  was  amenable  to  the  expansion 
of  this  nuclear  program,  I  might  not  have 
said  what  I  have  just  said.  This  amend- 
ment is  being  sponsored  by  a  lot  of  people 
who  have  no  part  In  the  development  of 
the  nuclear  power  program.  That  Is  pure 
and  simple. 

We  went  out  of  our  way  to  create  what 
i-  known  as  the  Energy  Research  and 


Development  Administration.  We  called 
into  public  service  a  great  scientist.  Dr. 
Seamans.  This  is  what  he  had  to  say  in 
a  letter  tome: 

Dr.\R  Senator  Pastore:  We  appreciate  the 
opportunity  to  comment  on  Senator  Gravel's 
proposed  amendment  to  the  extension  of  the 
Price-Anderson  Act  which  would  leave  the 
$560  million  liability  limit  unchanged,  but 
restore  to  the  pubUc  the  right  to  sue  nu- 
clear Industry  companies  for  damages  be- 
yond the  limit. 

The  Price-Anderson  Act  was  enacted  In 
1957  and  amended  In  1965  and  1966.  It  was 
designed  to  protect  the  public  by  assuring 
the  availability  of  funds  for  the  payment 
of  claims  and  the  emerging  nuclear  industry 
by  offering  protection  against  unlimited  lia- 
bility in  the  unlikely  event  of  a  catastrophic 
nuclear  accident.  Beginning  In  1957,  the 
Joint  Committee  found,  on  the  basic  of  ex- 
pert testimony,  that  the  likelihood  that  a 
serious  nuclear  accident  will  ever  occur  la 
extremely  remote.  Nevertheless,  no  one  wUl 
correctly  conclude  that  such  an  accident 
could  never  occur.  For  this  reason,  the  need 
for  the  protection  afforded  by  the  Price- 
Anderson  Act  persists. 

In  assessing  the  need  for  the  proposed 
amendment  to  the  extension  of  the  Price- 
Anderson  Act,  two  questions  should  be  con- 
sidered: 

1.  Would  it  increase  the  level  of  protec- 
tion afforded  to  the  public? 

2.  What  would  be  the  practical  effect  of 
enactment  of  the  proposed    amendment? 

Our  responses  to  these  questions  are  as 
follows: 

1.  Enactment  of  the  proposed  amendment 
would  not  Increase  the  protection  afforded 
to  the  public  If  an  extremely  unlikely  major 
nuclear  Incident  were  to  occur.  The  Joint 
Committee  reiterated  its  belief  that  any 
Increase  in,  or  elimination  of,  the  limit  of 
liability  is  unnecessary  when  on  November 
10,  1975  it  issued  its  Report  Together  with 
Separate  Views  by  the  JCAE  to  Accompany 
H.R.  8631." 

2.  Enactment  of  the  proposed  amendment 
would  increase  public  concern  about  the 
safety  of  nuclear  reactors  despite  the  In- 
dustrj-'s  unprecedented  safety  record. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

U.S.  Enzect  Research  and 
Development   Administration, 

Washirtgton.  DC 
Hon.  John  O.  PAsroRr, 
U.S.    Senate. 

Dear  SeWator  Pastore:  We  appreciate  the 
opportunity  to  comment  on  Senator  Gravel's 
proposed  amendment  to  the  extension  of  the 
Price-Anderson  Act  which  would  leave  the 
e560  milUon  UabUlty  limit  unchanged,  but 
restore  to  the  public  the  right  to  sue  nu- 
clear industry  companies  for  damages  beyond 
the  Umit, 

The  Price-Anderson  Act  was  enacted  in 
1957  and  amended  In  1965  and  1966.  It  wa.s 
designed  to  protect  the  public  by  assuring 
the  availability  of  funds  for  the  payment  of 
claims  and  the  emei^ng  nuclear  Industry 
by  offering  protection  against  unlimited  lia- 
bility In  the  unlikely  event  of  a  catastrophic 
nuclear  accident.  Beginning  in  1957,  the 
Joint  Committee  found,  on  the  basis  of  ex- 
pert testimony,  that  the  likelihood  that  a 
serious  nuclear  accident  wlU  ever  occur  is 
extremely  remote.  Nevertheless,  no  one  will 
correctly  conclude  that  such  au  accident 
could  never  occur.  For  this  reason,  the  need 
for  the  protection  afforded  by  the  Price-An- 
derson Act  persists. 

In   assessing    the    need    for    the   proposed 


amendment  to  the  extension  of  the  Price- 
Anderson  Act,  two  questions  should  be 
considered. 

1.  Would  it  increase  the  level  of  protection 
afforded  to  the  public? 

2.  What  would  be  the  practical  effect  of 
enactment  of  the  proposed  amendment? 

Our  responses  to  these  questions  are  a.s 
follows : 

1.  Enactment  of  the  proposed  amendment 
would  not  Increase  the  protection  afforded  to 
the  public  if  an  extremely  unlikely  major 
nuclear  incident  were  to  occur.  Tlie  Joint 
Committee  reiterated  its  belief  that  any  in- 
crease in.  or  elimination  of.  the  limit  of  lia- 
bility Is  imnecessary  when  on  November  10, 
1975  It  issued  Its  "Report  Together  with 
Separate  Views  by  the  JCAE  to  Accompany 
H.R.  8631." 

On  page  12  It  states: 

"At  the  time  of  the  extension  of  the  Act 
In  1965,  the  Joint  Conmiittee  .  .  .  said: 

"  'In  the  event  of  a  national  disaster  of 
this  magnitude,  it  is  obvious  that  Congress 
would  have  to  review  the  problem  and  take 
appropriate  action.  .  .  .  The  limitation  of 
liability  serves  primarily  as  a  device  for  fa- 
cilitating further  congressional  review  of 
such  a  situation,  rather  than  an  ultimate  bar 
to  further  relief  of  the  public'  " 

This  assurance  on  t  he  part  of  the  Congres.? 
that  it  will  take  whatever  action  is  needed 
to  protect  the  public  In  the  event  of  a  nu- 
clear accident  causing  los.ses  greater  than 
the  limit  of  liability  is  included  as  a  provi- 
sion In  the  bill. . . . 

The  recently  released  final  report  of  the 
Reactor  Safety  Study  under  the  direction  of 
Professor  Norman  Ra.smussen  of  the  Massa- 
chusetts Institute  of  Technology  has  indi- 
cated that  the  probabilities  of  a  nuclear  inci- 
dent are  much  lower  and  the  likely  conse- 
quences much  less  severe  than  has  been 
thought  previously." 

Since  the  inception  of  the  Price-Anderson 
Program  In  1954,  the  only  claim  paid  out 
under  an  Insurance  policy  used  to  provide 
financial  protection  for  licensees  involved  the 
shipment  of  a  spent  fiiel  cask.  It  was  neces- 
sary to  decontaminate  two  trucks  and  a  claim 
of  $3500  was  paid  by  Insurance  companies. 

2.  Enactment  of  the  proposed  amendment 
would  Increase  public  concern  about  the 
safety  of  nuclear  reactors  despite  the  indus- 
try's unprecedented  safety  record.  It  would 
affect  the  public  views  of  the  fiscal  soundness 
of  organizations  Installing  nuclear  facili- 
ties. This  would  further  disrupt  utility  plans 
to  construct  nuclear  reactors  and  deprive  the 
public  of  the  advantages  of  nuclear  power — a 
low  cost,  reliable,  domestic  source  of  elec- 
tricity. It  would  induce  many  component 
suppliers  to  withdraw  from  the  nuclear  In- 
dustry and  thereby  tend  to  concentrate  the 
Industry  In  a  few  large  firms. 

For  these  reasons  we  believe  enactment  of 
the  proposed  amendment  Is  unneces.sary  and 
contrary  to  the  public  Interest. 
Sincerely. 

Robert  C.  Seamans,  Jr., 

Administrator. 

Mr.  PASTORE.  Mr.  President.  I  also 
have  a  letter  signed  by  Frank  Zarb,  the 
Federal  Energj'  Administrator,  who 
more  or  less  takes  the  same  position.  I 
ask  unanimous  consent  that  that  letter 
be  printed  in  the  Record  also. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FroERAL  Energy  Administration, 
Washington.  D.C.,  December  3,  1975. 
Hon   John  O.  Pastore, 

Cti airman.  Joint  Atomic  Energy  Committee, 
Wa.^}iington,  D.C. 

Dear  Mr.  Chairman:  I  have  reviewed  the 
proposed  amendments  to  the  Prtce-Ander- 
son  renewal  bill  now  before  the  Congress  and 
have    concluded    that    some    eliminate.    If 
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adopted,  vital  and  necessary  featxires  of  this 
important  legislation.  Additionally,  failure 
to  enact  this  legislation  could  result  In  a 
.serious  disruption  to  needed  expansion  of 
nuclear  generating  capacity. 

The  major  thrust  of  the  proposed  amend- 
ments is  to  eliminate  the  limitation  of  ha- 
bility  provision  in  Subsection  170e.  This 
would  seriously  undermine  the  strict  liabil- 
ity concept  in  the  legislation  which  provides 
for  public  protection  throtigh  an  efficient  no 
fault  dlspo.sition  of  claims  in  the  event  of  a 
major  accident.  The  no  fault,  or  waiver  of 
defenses,  provision  set  out  in  Sections  170a 
and  170n  of  the  existing  and  proposed  leg- 
islation, is  an  optional  rather  than  a  man- 
datory requirement.  If  the  limitation  of 
liability  is  removed,  licensees  would  be  ex- 
tremely reluctant  to  waive  viable  legal  de- 
lenses  to  claims  falling  within  the  *560  mil- 
lion Indemnity  coverage,  because  of  the  im- 
pact such  waiver  could  have  on  tort  suits 
for  amounts  In  excess  of  the  indemnity  cov- 
erage, where  the  corporate  a.^sets  would  be 
exposed  to  satisfy  such  claims.  Therefore, 
the  legislative  intent  of  providing  an  e.vpe- 
ditious  no  fault  disposition  of  claims  would 
be    seriously    impaired. 

Also,  elimination  of  the  limit  of  liability 
and  provision  could  well  cause  extensive 
needless  litigation  and  difficulty  in  the  proc- 
essing of  claims,  even  If  the  no  fault  provision 
Is  accepted  by  the  licensees.  The  ptirpose  of 
the  no  fault  provisions  is  to  establish  a  Fed- 
eral court  plan  for  the  dlspo.sition  of  the 
available  funds  up  to  the  ctirrent  $560  mil- 
lion limit  of  liability.  If  claimants  lile  tort 
actions  for  amounts  over  that  limit,  the 
state  courts  would  normally  have  jurisdic- 
tion and  there  would  be  the  possibility  of 
duplicative  litigation,  resulting  in  substan- 
tal  confusion  and  delay  for  claimants. 

A  further  problem  with  removing  the 
liability  limitation  Is  a  possible  disruption 
in  the  supply  of  vital  components  needed 
for  nuclear  facilities.  Nuclear  plants  use  great 
quantities  of  such  components,  which  In- 
clude electronic  and  electrical  equipment, 
motors,  pumps,  pipe.s,  and  valves,  all  de- 
signed and  manufactured  to  special  stand- 
ards and  with  rigid  qxiallty  requirements  de- 
manded for  nuclear  plants.  Without  a  limi- 
tation on  liability,  suppliers  may  concentrate 
on  non-nticlear  ctistomers  and  discontinue 
their  sales  of  nuclear  components,  rather 
than  subject  themselves  to  a  claim  expo- 
sure that  could  In  the  remots  event  of  a 
major  accident,  far  exceed  their  assets.  In 
fact,  several  suppliers  of  such  equipment — 
but  not  reactor  suppliers — have  Indicated 
that  without  Price-Anderson  they  would 
cease  supplying  components  for  nuclear  fa- 
cilities. 

In  addition,  by  1985,  and  probably  sooner, 
the  proposed  act  would  serve  to  completely 
phase-out  Federal  indemnity.  This  vould  be 
accomplished  through  a  second  tier  of  pri- 
vate Insurance  which  would  be  assessed  ret- 
roactively in  the  case  of  a  major  accident. 
As  more  plants  are  licensed,  this  .second  tier 
of  Insurance  coverage  would  automatically 
rise,  and  by  1985,  It  Is  anticipated  that  the 
current  $560  million  limit  of  liability  would 
be  exceeded  by  private  Insurance  coverage. 
Thus,  the  current  Price-Anderson  extension 
will  facilitate  both  the  phase-otit  of  govern- 
ment Indemnity  and  the  Increase  In  private 
insurance  coverage,  which  Is  expected  to  ex- 
ceef".  the  ciu-rent  liability  limit  by  at  least 
1985. 

Finally,  another  serious  objection  to  elimi- 
nating the  limitation  of  liability  provision 
would  be  the  deleterious  effect  on  the  utili- 
ties ability  to  finance  nuclear  plants.  The 
Impact  of  the  removal  of  the  liability  limit 
is,  therefore,  far  greater  than  its  impact  on 
the  disposition  of  damage  claims. 

One  other  amendment  that  has  been  pro- 
posed would  limit  the  Price-Anderson  exten- 
sion to  five  years,  rather  than  the  proposed 
ten-year  period.  A  utility  embarking  now  on 


a  program  to  add  nuclear  capacity  would 
need  two  years  to  select  a  site  and  file  ap- 
plication documents  for  a  construction  per- 
mit. That  permit  might  be  Issued  roughly 
two  years  later.  Thus,  a  five-year  extension 
of  Price-Anderson  until  1982  would  possibly 
not  cover  projects  begun  after  1978.  This 
would,  then,  amount  to  an  unreasonably 
short  extension  of  time. 

In  view  of  the  foregoing,  we  strongly  op- 
pose the  suggested  amendments  to  the 
Price-Anderson  renewal  legislation  and  ask 
your  support  in  this  regard,  since  this  legis- 
lation Is  vital  to  maintaining  a  domestically- 
ba.sed,  viable  nuclear  power  capacity  as  we 
pursue  our  energy  independence  goal.s. 
Sincerely, 

Frank  G.  Zahb. 

Adniinisiraior. 

Mr.  PASTORE.  We  have  to  look  back 
a  little  bit  to  the  histoi-y  of  Price-Ander- 
son. Industry  never  came  to  the  Govern- 
ment and  said,  "We  want  to  get  into  the 
nuclear  business."  As  a  matter  of  fact, 
in  1954  I  was  the  manager  of  the  bill  that 
took  atomic  energy  out  of  the  classified 
area  and  brought  it  into  the  peaceful 
area.  It  was  known  as  Atoms  for  Peace. 

I  want  to  say  at  this  junctuie  unless 
we  can  use  this  phenomenon  for  the  bet- 
tei-ment  of  society,  and  if  the  only  pur- 
pose that  it  will  have  for  mankind  is  to 
make  a  bigger  and  better  bomb,  I  am  go- 
ing to  resign  from  that  committee  to- 
morrow^  If  that  is  my  responsibility,  to 
invent  something  that  will  only  kill  more 
and  kill  them  better.  I  will  have  no  part 
of  it. 

Unless  this  atomic  energy  has  nn>' 
promise  for  the  betterment  of  mankind 
we  might  as  w-ell  forget  the  w'hole  thing. 

As  I  have  already  pointed  out.  24  per- 
cent of  the  electricity  generated  in  New- 
England  is  generated  by  atomic  energy. 
We  have  never  had  to  pay  a  dime,  we 
never  had  to  pay  a  nickel,  we  never  had 
to  pay  a  peimy  in  damages  to  third  par- 
ties. We  had  a  Ra.smussen  report  and 
they  say,  "A  catastrophic  accident? 
Maybe  one  in  a  million." 

What  are  they  saying  with  this  amend- 
ment? In  this  amendment  they  are  say- 
ing the  sky  is  the  limit.  The  minute  we  do 
tliat,  no  insurance  company  will  under- 
write it.  There  is  not  an  insurance  com- 
pany that  came  before  our  committee 
which  said.  "We  are  prepared  to  under- 
write the  sky  is  the  limit."  So  if  one  can- 
not buy  insurance,  we  do  not  build  a 
reactor.  If  we  do  not  build  the  reactor, 
we  do  not  achieve  energy  independence. 
We  begin  to  put  sections  of  the  countiT 
in  the  dark.  Where  have  we  ended  up? 

I  know  it  sounds  glamorous  to  say  the 
public  should  be  protected.  The  pubhc 
is  being  protected.  The  vei-y  i:)eople  who 
want  "sky  is  the  limit"  want  Price- 
Anderson  removed  completely.  They  want 
it  repealed  completely.  Why?  Because 
they  know  that  the  minute  that  we  can- 
not get  Price-Ander.son,  it  is  the  end  of 
the  nuclear  industry  in  this  counti-y.  It 
is  the  end. 

All  we  are  asking  here  is  a  delivery  ex- 
tension. And  how  are  we  doing  it?  We  are 
saying  here  that  we  have  to  pet  the  Gov- 
ernment out  of  the  indemnification.  We 
have  already  built  up  a  fund  of  $560  mil- 
lion: $435  million  is  the  indermiificatlon 
by  the  Government,  and  $125  million  Is 
insurance  that  they  are  already  buying, 
paying  premiums  for,  and  we  have  made 


money  on  It.  We  have  made  money  on 
this  deal  so  far. 

What  are  we  doing  here?  There  are  64 
nuclear  reactors  under  construction. 
When  those  64  nuclear  reactors  come  up 
and  apply  for  their  licenses  to  operate, 
the  Nuclear  Regulatory  Commission  will 
determine,  between  the  limitations  of  2 
million  and  5  million,  how  much  they  are 
to  be  responsible  for  as  a  deferred  prem- 
ium. It  means  that  step  by  step,  as  more 
nuclear  reactors  come  on  the  line,  the 
Government  responsibility  will  diminish. 
The  fund  will  grow  larger,  maybe  to  the 
extent  that  we  even  will  eventually 
achieve  50  percent  of  our  electrical  power 
from  nuclear  reactors  in  the  country; 
certainly  to  the  extent  of  at  least  a  bil- 
lion and  a  quarter  dollars  in  the  1980's. 

Now,  Senators  say  to  me,  "But  what  if 
you  have  an  accident  where  the  damages 
are  over  $560  million?" 

I  say.  "God  forbid.  Do  you  know  what 
w  ould  happen  ?  We  would  close  down  the 
whole  caboodle." 

We  would  close  down  the  whole  ca- 
boodle. If  Pastore,  thought  for  1  minute 
we  w^ere  gambling  with  an  accident  here 
that  goes  over  $560  million,  I  would  be  the 
first  one  to  say,  "Let's  call  it  quits." 

I  have  lived  with  this  since  1952. 1  have 
been  a  member  of  that  Joint  Committee 
Do  not  let  anyone  tell  me  on  the  floor 
of  the  Senate  that  they  love  their  chil- 
dre!i  and  gr.nndchildren  more  than  I  do. 
that  they  are  out  to  protect  them  moie 
than  I  am,  whether  it  is  Ralph  Nader  or 
anyone  else.  Do  rot  let  them  say  that 
to  me.  I  do  not  know  how  many  children 
they  have,  but  what  I  have  is  the  most 
precious  thing  in  my  life.  If  anyone 
thinks  for  1  minute  I  would  stand  on  this 
floor  and  jeopardize  tlie  lives  and  safety 
of  my  grandchildren,  he  has  another 
think  coming. 

What  are  we  trying  to  do?  We  are 
trying  to  put  the  lights  on.  If  we  shut 
down  the  reactors  we  have  now,  where 
are  we  going  to  get  the  oil  and  where  are 
we  going  to  get  the  gas?  We  are  already 
being  told  we  have  to  conserve  it. 

So  we  put  the  lights  out.  And  what 
happens  then?  If  we  put  the  lights  out, 
we  will  put  a  lot  of  people  out  of  work. 
That  is  what  it  will  do.  Maybe  not  in 
Alaska;  maybe  they  just  have  to  find 
some  more  oil  up  there.  But  until  they 
found  that  oil.  they  had  a  lot  of  trouble 
in  Alaska,  too. 

All  this  business  about  the  lawyers:  I 
have  had  it  up  to  here  with  lawyers 
about  no-fault.  The  lawjers  did  not  even 
like  the  no-fault  provisions  in  here.  Do 
ycu  know  why?  Because  they  could  not 
get  rich  on  those  claims.  But  let  us  think 
about  the  general  public. 

Now  the  same  people  who  want  to  pro- 
tect the  people  are  the  people  who  do  not 
want  Price-Anderson.  Whj'  should  we 
have  Price-Anderson?  To  protect  the 
people.  That  is  why  we  started  this. 

From  1957  to  1975,  almost  20  years,  we 
have  not  paid  one  nickel — one  nickel — 
for  any  damage  done  by  a  reactor.  They 
say  to  me,  "How  do  you  know  what  is 
going  to  happen?"  Is  not  the  best  proof 
experience?  Does  that  not  amount  to 
something? 

What  are  we  talking  about  here?  They 
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s-ay.   What  If  you  have  an   accident 
wiiere  the  damages  are  $15  billion?" 

Well,  if  we  do,  we  are  going  to  kiss  this 
whole  program  goodbye.  We  are  getting 
into  something  here  we  should  not  be 
gettiiig  into  at  all.  But  we  have  to  be 
reasonable.  We  have  to  consider  the 
Mkelihood  in  order  to  carry  out  our  re- 
sponsibility. That  Is  the  reason  why  we 
have  this.  We  want  the  Government  to 
get  out  of  it.  and  that  is  what  this  bill  is 
ail  about. 

If  we  agree  to  t^is  amendment  to- 
day— and  I  wish  the  rest  of  the  Mem- 
bers of  the  Senate  were  here — if  we 
agree  to  this  amendment  today,  we  kiss 
the  program  goodbye;  and  that  is  the 
purpose  behind  it.  The  people  who  want  a 
moratorium  are  the  same  people  who  are 
backing  this  proposal. 

Mr.  President,  I  reserve  the  remainder 
of  my  time,  and  yield  to  the  Senator 
from  Tennessee. 

Mr.  BAKER.  Mr,  President,  this  is 
obviously  an  Important  bUl,  and  just  as 
clearly  this  Is  a  determinative  amend- 
ment. It  l3  important  not  only  to  the 
nuclear  program,  but  in  my  judgment  to 
the  Independence  of  movement  in  for- 
eign policy  and  domestic  is.sues  of  the 
United  States.  Unless  we  can  develop  In- 
digenous sources  of  energy,  this  country 
will  never  be  the  same,  a  free  agent  in  its 
relationships  with  the  other  nations  of 
the  world. 

Whether  you  like  it  or  not,  there  is  no 
reasonable  likelihood  we  are  gomg  to  de- 
velop anything  else  except  coal,  nuclear 
power,  and  an  extended  development  of 
our  Uquld  hydrocarbon  resources  through 
further  drilling  for  oil  and  natural  gas. 
It  is  not  either-or;  we  have  to  do  them 
all.  Mr.  President,  if  we  hobble  this  pro- 
gram now.  we  really  have  substantially 
diminished  our  chances  of  attaining  an 
independent  posture  in  the  next  decade 
and  those  that  follow  thereafter.  That  is 
precisely  what  is  about  to  happen  and 
would  happen  if  we  adopt  the  Gravel 
amendment. 

I  really  am  troubled  by  the  expressions 
of  concern  about  the  tort  liability  cover- 
age under  this  amendment.  You  know,  I 
was  a  lawyer  for  a  long  time.  My  col- 
league from  Alaska  may  not  know.  I 
practiced  law  in  the  courtroom  for  al- 
most 18  years  before  I  came  to  the  Sen- 
ate. I  have  tried  my  share  of  ca.ses  for 
the  plaintiff  and  my  share  for  defendant, 
and  I  have  won  some  and  lost  some, 
prospered  in  some  ca.ses  and  failed  in 
others.  But  I  challenge  anyone  in  the 
Senate  to  have  greater  sj-mpathy  with 
the  point  of  view  of  the  trial  la-.vyer  than 
I  have,  because  I  have  been  through  it. 
I  have  also  been  through  the  fight  over 
no-fault.  As  my  colleague  from  Rhode 
Island  will  recall,  I  was  one  of  those  who 
opposed  no-fault.  I  felt  we  ought  to  leave 
It  up  to  the  States  to  decide.  I  have  not 
been  wholly  successful  in  that  respect; 
certainly  not  In  the  committee  I  must  say 
that  a  part  of  my  opposition  to  no-fault 
stems  from  that  same  experience  as  a 
trial  lawyer. 

But  in  the  Gravel  amendment,  Mr. 
President,  we  are  faced  with  a  situation 
where  It  Is  not  either  no-fault  or  tort; 
we  are  faced  with  a  situation  where  it 
is  both.  They  want  It  both  ways.  They 
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want  no-fault  on  tlie  front  end  of  the 
thing,  and  tort  llabUity  thereafter,  and 
the  inevitable  effect  of  that.  In  my  judg- 
ment, would  be  that  they  would  not  be 
able  to  finally  liquidate  and  settle  all  the 
claims  made  under  Price- Anderson.  First 
they  would  have  to  settle  both  the  tort 
claims  and  the  no-faidt  aspects  of  the 
matter,  which  might  lake  years.  This 
would  certainly  make  it  a  more  lengthy 
procedure  to  pay  the  people  who  might 
be  Injured  in  the  imllkely  event  of  a 
nuclear  accident. 

We  agreed  to  accept  the  Hathaway 
amendment  a  few  minutes  ago,  which 
provided  that  the  cost  of  Investigation, 
as  I  recall  the  colloquy,  would  be  added 
to  the  $560  million  limitation.  And  I  am 
not  certain  of  this  point,  but  it  is  my  m- 
terpretaUon  of  the  Hathaway  amend- 
ment that  attorneys'  fees  would  go  on 
top  of  that  $560  million  also.  So  in  the 
past  hour  or  so,  we  have  been  pretty  good 
to  our  colleagues,  the  lawyers  of  the 
land,  because  we  have  added  their  fees 
and  the  cost  of  investigation  as  well,  and 
now  it  is  proposed  that  we  give  them  tort 
claims  above  the  $560  million  and  slow- 
down the  procedure  until  both  the  no- 
fault  and  the  tort  claims  are  settled.  The 
administrative  costs  themselves  would  be 
substantially  greater  than  they  are  now. 
I  said  during  the  Commerce  Commit- 
tee deliberations  with  respect  to  automo- 
bile no-fault  that  I  agree  with  and  sup- 
port the  principle,  just  as  I  approve  of 
and  agree  with  the  principle  of  work- 
men's compensation  benefits  or  the  Fed- 
eral Employers  Liability  Act. 

But  in  every  one  of  those  cases,  there 
is  some  sort  of  tradeoff.  In  the  case  of 
workmen's  compensation,  which  is  a 
form  of  no-fault,  we  say  to  the  employee: 
"Look,  you  can  recover  these  benefits 
notwithstanding  that  this  may  have  been 
patently  your  fault  that  you  got  injured, 
but  notwithstanding  the  employer  has  to 
pay."  That  is  a  tradeoff  there  for  the 
limitation  of  liabihty. 

In  the  case  of  the  Federal  Employers 
Liabihty  Act,  the  tradeoff  is:  "We  are 
going  to  deprive  you  of  the  defense  of 
contributory  negligence  or  assumption  of 
risk,  and  a  number  of  other  common  law 
and  generally  statutory  remedies,  in  ex- 
change for  your  having  to  pay  except 
under  extraordinary  circumstances." 

While  it  is  true  ihat  there  is  no  limi- 
tation of  liabihty  under  FELA,  there  is 
certainly  limitation  of  the  ri£;ht  to  re- 
cover. There  is  the  tradeoff,  the  quid  pro 
quo,  the  this  for  that. 

But  that  does  not  exist  in  the  Gravel 
proposal.  It  is  not  this  for  that.  It  Is  not 
the  tradeoff  of  likelihood  of  recovery  or 
limitation  of  liability.  It  is  all  for  that 
and  none  for  this. 

Mr.  President,  that  is  not  good  for  the 
future  of  this  country,  because  we  cannot 
afford  the  luxury  of  doing  without  the 
development  of  nuclear  power,  oil,  solar, 
geothermal,  fusion,  or  coal.  We  have  to 
do  them  all.  and  even  then  we  are  going 
to  be  strapped  for  our  reasonable  require- 
ments to  maintain  our  present  standard 
of  living,  let  alone  have  any  expectation 
of  meeting  our  aspirations  for  the  better 
life  in  the  future  for  ourselves  and  others 
around  the  globe. 
So,  let  none  of  us  be  beguiled  by  this 


situation,  by  any  appeal  of  this  amend- 
ment. This  Is  a  crucial  and  crossroads 
decision  as  to  whether  we  go  forward 
with  the  development  of  nuclear  power 
in  an  orderly  way. 

Mr.  PASTORE.  Mr.  President.  wiU  the 
Senatoi-  yield  for  a  question? 
Mr.  BAKER.  Yes. 

Mr.  PASTORE.  As  a  practical  proposi- 
tion, where  we  have  a  situation  of  a 
claimant  who  is  entitled  to  no-fault  and 
a  claim  under  tort  law,  does  the  Senator 
see  any  settlement  being  made  in  one 
section  as  against  the  other  until  it  is  all 
resolved  in  one  package?  I  mean,  what 
this  is  doing  is  creating  a  confusion  and 
a  delaying  tactic  that  in  the  long  run  is 
going  to  hurt  more  people  than  help  for 
the  simple  reason,  if  a  person  has  a  no- 
fault  claim  at  the  same  time  there  is  a 
tort  claim  with  reference  to  the  same 
acident,  he  is  going  to  wait  until  he  re- 
solves both  of  them. 

Mr.  BAKER.  I  beheve  that  Is  exactly 
right. 

Mr.  President.  I  think  the  chairman 
stated  it  correctly. 

Mr.  PASTORE.  That  is  as  a  practical 
proposition. 

Mr.  BAKER.  I  believe  as  a  result  of 
the  Gravel  proposal.  If  it  were  adopted, 
the  additional  funds  would  be  beyond  the 
limitation  of  liability.  Under  this  provi- 
sion the  no-fault  principles  of  Price- 
Anderson  continue  to  apply  until  the 
claims  under  both  no-fault  and  tort  are 
fully  satisfied  administratively  before 
Uiere  would  be  a  final  liquidation  of  the 
claims. 

Mr.  President,  on  behalf  of  the  dis- 
tinguished manager  of  the  bill  we  reserve 
the  remainder  of  our  time. 

Mr.  GRAVEL.  Mr.  President,  how 
much  time  remains  on  each  side? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  has  48 
minutes,  and  the  manager  of  the  bill 
has  42  minutes. 

Mr.  GRAVEL.  Mr.  President,  the  last 
statement  made  by  our  distinguished 
colleague  from  Tennessee,  confirming 
the  statement  made  by  the  Serator  from 
Rhode  Island,  I  shall  dispute.  The  effect 
of  my  amendment  would  not  be  to  con- 
fuse and  tie  up  the  possible  recipient  of 
any  funds  in  the  event  of  a  nuclear 
accident.  That  is  not  at  all  the  case. 

My  amendment  is  very  simple.  Let  me 
state  it  a^ain.  It  says  that  if  the  $560 
million  is  not  enough  to  pay  for  the  nu- 
clear accident  that  might  occur,  and  if 
a  person  suffers  more  as  a  result  of  the 
accident,  then  he  would,  after  getting  his 
fair  share  of  the  $560  million— because 
that  is  no-fault — be  able  to  sue  under 
tort  law.  In  many  States  one  has  to 
prove  delinquency,  he  has  to  prove  that 
something  was  wrong,  and  then  he  could 
sue  and  recover  additional  damages.  That 
is  all  my  amendment  does.  We  can  try 
to  make  more  of  it,  but  it  does  no  more 
than  that. 

I  wish  to  make  one  thing  abundantly 
clear.  I  would  never  stand  here  in  this 
body  and  question  the  affection  that  the 
Senator  from  Rhode  Island  has  for  his 
grandcliildren.  I  know  he  loves  them 
deeply.  I  know  he  Is  concerned  about 
them  just  as  I  am  concerned  about  my 
children,  and  in  the  future  would  hope 
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to  be  concerned  about  my  grandchildren. 
But  I  think  that  we  all  stand  here  as 
equals  in  trying  to  assess  the  actions 
that  we  do.  So  I  think  it  serves  httle  pur- 
pose to  detail  our  individual  motiva- 
tions— in  my  case  a  motivation  alluded 
to  that  I  wish  to  see  the  end  of  the  nu- 
clear industry,  or  that  we  are  here  to  gut 
the  nuclear  industry.  That  is  not  the 
case  at  all. 

I  have  legislation  in  to  have  a  mora- 
torium. If  I  could  have  the  attention  of 
the  Senator  from  Rhode  Island  and  the 
Senator  from  Tennessee,  I  would  be 
happy  to  say  that  I  shall  withdraw  right 
now  my  moratorium  legislation  if  they 
will  accept  this  amendment. 

This  Is  the  test.  The  only  reason  we  go 
for  a  moratorium  is  because  obviously  we 
cannot  get  the  nonnal  checks  and  bal- 
ances in  the  society  to  work.  They  have 
been  abrogated.  Tliat  is  why  we  try  to 
do  legislatively  what  they  have  been  do- 
ing legislatively  for  20  years.  We  are 
making  a  decision  for  the  American  peo- 
ple on  behalf  of  the  American  people. 

What  I  am  talkinjr  about  here  is  a  peti- 
tion I  have  held  very  consistently  in  this 
Chamber.  I  wi.sh  to  deregulate.  I  want  to 
let  the  American  people  make  a  decision. 

I  do  not  think  we  are  so  smart.  I  think 
we  may  have  some  holes.  I  can  make  mis- 
takes. Tlie  Senator  from  Rhode  Island 
can  make  mistakes,  and  tlae  Senator 
from  Tennessee  can  make  mistakes.  We 
are  not  infallible  and  recognize  that. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  Let  me  finish  the  point 
I  am  making. 

Mr.  PASTORE.  All  right,  finish. 

Mr.  GRAVEL.  All  I  am  saying  is  shice 
we  recognize  our  fallibility,  let  us  let  the 
marketplace  do  it.  If  there  is  nothing 
wrong  with  it.  and  if  it  is  so  safe,  then 
obviously  the  marketplace  will  make  that 
judgment. 

Tliey  say  that  the  passage  of  my 
amendment  will  gut  the  whole  nuclear 
power  program,  will  wipe  it  out.  Tliat  is 
not  what  is  going  to  happen.  If  the  nu- 
clear power  program  is  gutted  or  wiped 
out,  because  of  the  passage^  ut  ""this 
amendment,  which  says  th>t  every 
American  citizen  is  entitled  to  the  full 
privilege  of  the  Constitution  and  is  en- 
titled to  sue  under  existing  tort  law  like 
in  any  other  industry;  if  after  my 
amendment  passes  reestablishing  these 
rights,  if  the  nuclear  power  mdustry  gets 
gutted,  do  Senators  know  who  will  do  it? 
It  will  not  be  me.  It  will  be  the  insurance 
companies.  Do  Senators  know  what  the 
insurance  companies'  job  Is  in  the  United 
States?  They  are  the  specialists  who  as- 
sess gamble  and  risk  in  our  society.  That 
is  who  will  gut  it. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  I  shall  yield  in  a  mo- 
ment. 

Do  Senators  know  who  will  gut  it?  It 
will  be  the  scientists  In  the  nuclear 
power  industry,  because  they  are  the  ones 
knowledgeable  about  nuclear  power,  so 
they  will  be  the  ones  who  will  gut  it. 

Do  Senators  know  who  will  gut  it?  It 
will  be  the  utility  companies  that  do  not 
want  tc  risk  the  net  worth  of  the  utility. 


Do  Senators  know  who  will  gut  the 
nuclear  power  movement?  It  will  be  Gen- 
eral Electric,  it  will  be  American  Atomic, 
it  will  be  Westinghouse,  because  no 
longer  will  those  public  companies  be 
able  to  hide  under  the  umbrella  of  legis- 
lative protection.  They  will  have  to  stand 
up  in  the  light  of  day  and  say,  "If  we 
want  to  make  a  valve,  if  we  want  to  make 
a  section  of  pipe,  and  we  are  not  sure 
that  is  a  good  valve  or  section  of  pipe, 
we  may  be  held  liable,"  just  like  Ely  Lilly 
Co.  when  they  make  a  drug. 

Now  tliey  say  that  the  sky  is  the  limit. 
The  sky  is  already  the  limit. 

All  one  can  get  for  airline  insurance 
is  $225  million.  Now  a  nuclear  reactor 
can  get  $125  million  for  people,  and  it 
can  get  $175  million  for  property.  So  they 
can  get  more  insurance  now  for  nuclear 
reactors  than  one  can  for  the  airline 
industry.  In  the  airline  industry  the  sky 
is  the  limit. 

So  what  is  the  big  deal?  We  fly.  We 
are  going  to  have  a  Chi-istmas  rush  this 
year  that  is  going  to  be  unparalleled,  and 
wc  are  going  to  get  on  airplane?,  and  the 
sky  is  the  limit. 

Does  that  destroy  the  aviation  indus- 
try in  this  country?  Of  course  not.  It  did 
not  destroy  the  aviation  Industry  any 
more  than  this  amendment  will  destroy 
the  nuclear  power  industry. 

All  this  amendment  is  going  to  do,  and 
I  underscore  this,  it  is  going  to  make  tlie 
nuclear  power  industry  safer.  That  is 
exactly  what  it  is  going  to  do.  When 
you  pass  a  law  saying  that  you  do  not 
have  to  be  safe,  where  is  the  percentage? 

It  is  interesting  that  we  have  tliis 
dichotomy.  Utilities  are  regulated,  and 
the  amount  of  profit  they  make  is  regu- 
lated. They  have  some  degree  of  liability, 
and  they  will  have  even  more  under  this 
bill.  They  will  have  a  $2  to  $5  million 
assessment.  But  the  companies  in  the 
United  States  that  are  nonregulated — 
General  Electric.  Westinghouse,  and  the 
others — can  make  as  much  profit  as  they 
want,  and  they  get  more  liability  cov- 
erage, more  protection,  under  existing 
legislation  than  do  the  utilities  that  have 
their  profits  limited.  There  is  something 
wrong  in  this  legislation.  That  is  all 
we  are  trying  to  clear  up.  So  we  come 
back  to  the  vei-y  fundamentals. 

My  colleague  was  quick  to  say  that  in 
17  years,  not  a  nickel  has  been  paid  out, 
and  that  Is  obviously  the  reason  why  the 
nuclear  industry  can  get  more  insurance 
than  the  aviation  industr5'.  Tort  protec- 
tion to  American  citizens  and  fifth 
amendment  full  privileges  to  the  Ameri- 
can citizen  have  not  ruined  the  aviation 
industry,  have  not  ruined  the  drug  ir.- 
dustry,  and  they  will  not  ruin  the  atomic 
industry.  This  will  create  the  nece.«;sary 
checks  and  balances  in  our  private  en- 
terprise system  which  are  so  vital. 

Leaders  of  the  atomic  energy  industry 
come  fon^ard  and  say  that  the  reason 
why  atomic  energy  is  in  difficulty  today 
is  that  It  lias  been  hanging  onto  the 
udders  of  Government.  It  is  time  to  get 
off.  Pu.'^h  the  mammarles  away.  It  Is  time 
to  get  off  and  stand  up  and  be  a  man. 
If  they  cannot  stand  on  their  own  two 
feet  after  20  years,  I  submit  that  they 
never  will. 

But  let  us  have  no  misundersianding. 


It  will  not  be  Mnu;  Gravel  who  v.ill  gut 
the  nuclear  industry.  It  will  be  the  au- 
thorities of  the  nuclear  energy  industry. 
It  will  be  the  managers  of  the  nuclear 
industry  who  will  gut  the  industry,  if 
this  amendment  is  adopted.  Tliat  is  what 
is  at  issue. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  PASTORE.  Mr.  President,  if  the 
Senator  from  Alaska  pretends  for  one 
moment  that  he  is  more  interested  in 
the  people  of  this  country  than  I  am.  I 
think  he  had  better  take  another  look 
at  lumself.  We  can  demagog  this  until 
the  cows  come  home,  and  we  can  raise 
this  specter  and  that  specter. 

The  Senator  from  Alaska  (Mr.  Gravel) 
is  willing  for  the  Government  to  be  in 
a  position  to  indemnify  up  to  $435  mil- 
lion. He  does  not  want  to  do  away  with 
that.  But  he  gets  into  this  gimmick  of 
one  particular  accident,  and  this  goes 
to  one  particular  accident.  He  wants  to 
have  it  both  ways. 

All  I  am  saying  is  that  you  cannot 
buy  that  insurance,  and  he  knows  that 
you  cannot  buy  that  insurance.  The  rea- 
son why  I  say  you  cannot  buy  that  in- 
surance is  that  it  is  not  available.  If  that 
insurance  is  not  available,  no  utility  is 
going  to  get  into  a  nuclear  reactor.  That 
is  exactly  what  he  wants.  The  dr'.y  that 
happens,  he  will  be  satisfied,  because 
he  is  against  the  nuclear  power  program. 
He  is  for  a  moratorium.  He  does  not  want 
another  nuclear  reactor  built.  He  has  his 
own  reasons,  and  I  respect  them.  But 
when  he  gets  up  and  says.  "I  am  for  the 
people  and  Pastore  i«  not  for  the  people." 
I  say  he  should  take  a  good  look  at 
himself. 

I  have  been  In  public  life  contiPuou.sly 
for  41  years,  and  evervbodv  can  look  at 
my  record.  He  tries  to  tell  me  that  we 
are  ignoring  the  people  with  this  exten- 
sion. The  happiest  day  of  his  life  would 
be  if  he  could  klU  thi<;  bill.  There  Is  no 
question  about  that,  if  he  will  only  admit 
it. 

I  am  not  goln^  to  demaeoR  this.  I 
know  there  is  a  limitation.  I  know  why 
there  has  to  be  a  limitation.  I  have  ex- 
plained it.  We  have  gone  through  this 
in  the  committee.  Insurance  company 
after  Insurance  company  will  not  under- 
take this.  Tliat  is  the  reason  why  the 
Government  got  into  it  in  the  first  place. 
That  is  the  reason  why  we  established 
the  fund  of  ?.500  million,  and  at  that 
time  it  was  $00  million  of  private  in.sur- 
ance.  Now  it  is  $12.'i  miMlon.  It  is  going 
to  grow,  so  that  ultimately  wc  can  get 
out  of  the  whole  picture.  But  it  is  not 
going  to  be  done  overnieht. 

The  question  here  is  this:  Do  you  want 
the  nuclear  power  procrram  to  come  to  a 
halt?  If  that  is  what  the  countiy  wants, 
then  let  us  do  it  in  a  clear-cut  way.  Let 
somebody  come  here  with  a  resolution 
providing  that  from  now  on  It  is  against 
public  policy  to  build  a  nuclear  reactor, 
and  we  would  have  it  all  done  with. 

[At  this  point  a  disturbance  occurred 
in  the  gallery.! 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  guests  in  the  gallery  are  cau- 
tioned that  they  are  guests,  and  order 
will  have  to  be  maintained  or  the  gal- 
leries will  be  cleared. 
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The  Senator  will  suspend  until  the 
Sergeant  at  Arms  obtains  order  in  the 

gallery. 

Mr.  PASTORE.  Under  the  circum- 
Ntances.  if  we  want  this  program  to  con- 
rli'.ue.  we  have  to  be  reasonable  about  It. 
I  I  a:;  understand  that  people  can  be  very 
•  Miotionally  upset.  That  is  the  name  of 
'he  game. 

Mr.  President.  I  reserve  the  remainder 
■;  rny  time. 

Mr  GRA^-EL  Mr.  Pre.'ident.  I  will  not 
stand  here  and  say  that  I  will  be  happy 
if  the  bill  is  killed.  My  intention  is  not  to 
kill  the  bill  The  committee  has  done  well 
to  bring  in  a  no-fault  liability  aspect  I 
am  for  the  no-fault  liability  aspect.  We 
are  not  tr>ing  to  kill  the  bill.  We  are  try- 
ing to  do  something  like  what  exists  al- 
ready with  respect  to  the  Alaska  pipeline. 
We  have  no-fault  in  the  Alaska  pipeline, 
and  we  also  have  the  liability  of  the 
citizen,  if  he  is  not  compensated  properly 
by  that  no-fault,  to  secure  his  rights  in 
court,  under  tort  law.  That  is  all  we  are 
asking  for.  I  do  not  think  it  i.s  unreason- 
able. 

The  managers  of  the  bill  have  skirted 
the  is,sue.  They  have  not  faced  up  to  the 
problem  that  this  amendment  really  ad- 
dresses itself  to.  and  that  is  that  what  we 
a.?k  for  is  to  give  the  American  citizen 
the  ability  to  sue  under  tort  law. 

It  makes  no  sense  In  reasonabler.ess 
to  argue  the  noint  that  this  will  destroy 
the  nuclear  Industry:  because  if  that 
is  so.  why  do  we  not  pass  a  Price-Ander- 
son bill  for  the  drug  industry'  Whv  do 
we  not  pass  a  Price- Anderson  bill  for  the 
aviation  Industry?  I  stated  earlier,  and 
I  will  say  it  again,  that  the  aviation  In- 
dustry has  less  overall  insurance  than 
does  the  nuclear  industr>'.  They  were 
able  to  grow  and  to  become  more  ef- 
ficient and  to  become  an  Integral  part 
of  our  society  without  Price-Anderson. 

Today,  nuclear  power  is  in  trouble.  The 
reason  why  it  is  In  trouble  Is  that  we 
have  had  these  tvpes  of  band-aid  pro- 
posals. It  is  in  trouble  because  It  never 
ha,s  been  subjected,  from  its  verj-  begin- 
ning, to  the  true  test.  It  never  has  had 
adequate  checks  and  balances  in  the 
marketplace. 

As  long  as  the  proponents,  as  long  as 
the  managers  of  this  legislation,  who 
have  been  partv  to  the  nuclear  leader- 
ship in  this  country  since  its  inception, 
insist  that  nuclear  energy  be  treated  in 
some  special  manner,  be  treated  differ- 
ently from  the  way  in  which  anv  other 
human  actl%-ity  is  treated,  we  arealways 
going  to  see  this  industry  under  great 
b'ospicion. 

If  you  really  like  this  industry,  the 
;:.st  thing  you  should  want  is  to  make  it 
.;.-:e  any  other  indastry :  and  in  that  way 
■d.^  It  grew,  you  would  be  guaranteed  that 
It  would  be  healthy  and  not  grow  as  some 
ii.omaly.  some  cancer,  that  constantly 
^^ould  be  under  threat  of  being  ripped 

ViUt. 

I  quote  Richard  A.  McConnack  the 
'leMdent  of  the  General  Atomic  Co. 
vhich  is  a  joint  venture  of  Gulf  Oil  Co 
ir.d  Royal  Dutch  Shell,  This  is  a  state- 
j;ent  he  made  in  Seattle: 

iiie  ri.'iidume.'ital  cause  o.'  our  niaUi.^^  i^ 
I."  nature  of  the  nuclear  business  Itself.  It 
'•■-  V,rri  in  the  rio'.erriment  and  coasclQU,ly 
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A-eaned  by  statvUory  and  administrative  pol- 
icies to  go  through  an  adolescence  of  Oovern- 
ment  support.  But  the  business  was  never 
nrmly  founded  and  the  magnitude  of  the 
problems  of  getting  It  established  In  the 
private  sector  was  never  fully  appreciated. 


No.  Mr.  Pi-esident.  until  the  nuclear 
Industry  is  weaned,  until  it  is  asked  to  do 
what  any  other  industry  is  asked  to  do.  it 
will  never  have  a  secure  place  in  meet- 
ing its  roles  and  satisfying  the  energy 
needs  of  this  country.  It  may  well  play  a 
i-ole,  but  we  do  not  know  what  that  role 
is  going  to  be  unless  we  take  it  out  of  the 
cocoon  of  Government  protection. 

Let  me  reiterate  a  point  I  made  earlier. 
That  was  with  respect  to  private  com- 
panies who  make  a  profit,  who  enjoy  this 
umbrella  of  safety.  I  have,  in  Dun's  Re- 
view of  December  1975.  a  two-page  ad- 
vertisement from  a  company  that  I  ad- 
mire, whose  leadership  I  admire.  I  think 
the  person  who  built  up  this  conglom- 
erate Is  a  veritable  genius  in  the  financial 
area.  He  is  a  friend  of  mine.  I  want  to 
use  this  as  an  example. 

In  this  advertisement,  it  talks  about 
how  the  company  has  grown  and  the 
profits  they  have  made  and  the  good  Job 
they  have  done  in  America.  It  talks  about 
how  they  built  a  bridge.  It  talks  about 
how  they  build  trucks.  It  talks  about 
how  they  build  steel  plants.  In  those 
three  areas  of  this  company's  activities 
the  public  is  protected  by  liability,  be- 
cause if  the  company  does  a  bad  job  and 
the  wrong  kind  of  steel  is  put  into  a 
bridge  and  people  fall  through  that 
bridge,  they  can  sue  under  tort  law.  If 
this  truck  runs  over  somebody  because 
of  a  defective  brake  cylinder,  they  can 
sue  under  tort  law.  If  this  steel  mill  is  in- 
effective, that  company  Is  liable. 

But  that  fourth  picture,  that  is  the 
Commonwealth  Edison  Co.,  which  plans 
to  build  one  of  the  worlds  largest  nu- 
clear power  stations,  using  piping  and 
components  produced  by  Taylor  Forge,  a 
major  operating  plant  of  the  energy 
group  of  Gulf  &  Western.  When  they 
build  pipes,  beware,  American  people,  be- 
cause you  do  not  exerci.se  the  same  judg- 
ment upon  them ;  you  do  not  exercise  the 
same  safety  upon  these  fine  industrialists 
as  you  do  when  they  build  bridges,  when 
they  build  truck.s,  and  when  they  build 
steel  mills. 

Why  the  exception?  Will  the  managers 
of  the  bill  tell  me  why  we  have  to  make 
an  exception  when  that  company,  which 
is  in  business  for  profit,  has  no  liability 
for  one  and  has  liability  for  the  others? 
It  makes  no  sense  at  all. 

Mr.  President,  how  much  time  do  I 
have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  30  minute.s 
remaining. 

Mr.  GRAVEL  One  of  the  points  made 
by  my  distinguished  colleague  was  the 
fact  that  if  atomic  energy  were  just  to 
be  used  for  bombs,  he  would  be  no  party 
to  It  and  that  he  was  in  at  the  beginning, 
when  we  Initiated  a  program  for  peace 
I  compliment  him  and  laud  him  for  some- 
thing that  I  have  Identified  with.  I  hope 
that  any  human  discovery,  any  advance- 
ment in  technology,  all  that  our  imagina- 
tion and  human  talent  can  provide,  I 
hope  that  whatever  It  Ls  can  be  u-sed  for 


the  benefit  of  the  human  race.  But  if, 
perchance,  we  spot  some  activities  that 
are  suspect,  that  are  Inherently  hazard- 
ous in  their  vei-y  nature.  I  hope  that  in 
our  zeal  we  would  not  wear  our  emotions 
on  our  cuffs  and  that  we  would  not  race 
forward  to  do  away  with  the  checks  and 
balances  that  society,  that  the  western 
world,    has    developed    through    many. 
many  years,  hundreds  of  years  of  com- 
mon law  practice;  through  all  the  evjx-- 
rience  that  the  human  race  has  attained 
in  the  industrial  revolution.  I  hope  that 
we  will  not  put  aside  the  simple  check 
and  balance  of  liability,  so  that  if  we  do 
something   wrong,    we   pay    the   conse- 
quences. This  is  so  vital  in  our  system. 
I  say  to  my  colleague  that  I  share  with 
him  his  desire  to  make  the  atom  peaceful. 
But  it  is  not  his  wish  or  my  wish  or  our 
collective   emotions   that   will   make   it 
peaceful  and  make  it  valuable.  What  will 
make  it  peaceful  and  valuable  will  be  if 
it  truly  fits  the  needs  of  the  human  race. 
I  do  not  want  to  turn  out  the  lights. 
I  want  to  have  energy  supplied  to  this 
country-,  to  New  England  or  to  any  other 
place,  as  safely  and  effectively  as  possi- 
ble. But,  pray  tell  me,  why  we  have  to 
let  a  person  who  manufactures  pipe,  a 
person  who  manufactures  valves,   why 
we  let  him  not  have  the  discipline,  not 
have  the  accountability  of  making  the 
best  pipe   and  making  the  best  valves 
that  he  can.  I  pose  that  as  a  question 
to  the  managers  of  the  bill.  I  submit,  if 
tliey  cannot  answer  that  question,  then 
their  position  is  bankrupt. 

Let  me  ask  that  question  again:  Whv 
is  it  that  Gulf  &  Western,  why  is  it  that 
General  Electric,  why  is  it  that  Westing- 
house,  why  is  it  that  Union  Carbide,  if 
they  make  a  piece  of  pipe,  should  not 
be  forced  to  make  that  pipe  as  safe,  or 
if  they  make  a  valve,  to  make  that  valve 
as  safe  as  is  humanly  possible?  The  way 
to  make  them  do  that  is  to  make  them 
responsible  for  their  actions. 

Why  do  we  have  to  take  away  that  re- 
sponsibility? n  they  can  answer  that 
question,  I  should  like  to  hear  it.  If  they 
cannot,  then  their  posture  is  bankrupt. 
Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  PASTORE.  Mr.  President,  the  fact 
remains  that  they  are  responsible.  I  do 
not  know  how  anyone  can  make  the 
statement  that  they  are  not  responsible. 
Of  course  they  are.  They  have  to  buy 
msurance.  There  is  $125  million  of  pri- 
vate public  liability  insurance  for  any 
one  incident,  plus  the  indemnification 
by  the  Government. 

I  am  not  going  to  debate  this  any  fur- 
ther. If  the  Senate  wants  nuclear  power, 
they  can  have  nuclear  power.  If  they  do 
not  want  It,  they  can  vote  for  this 
amendment.  If  that  is  the  will  of  Con- 
gress, that  Is  the  will  of  Congi-ess. 

I  repeat  again,  I  am  just  trying  to  do 
my  job.  I  have  been  with  this  thing  since 
1952.  I  have  seen  this  thing  grow. 

The  only  argument  I  can  make  to  the 
Senate  is,  we  are  getting  all  fussed  up 
here  about  a  cataclysmic  or  catastrophic 
accident.  The  fact  still  remains  that  the 
best  testimony  Is  that  it  is  very  unlikely 
one  in  a  billion.  The  proof  of  it  Is  in  the 
eating.  Since  1957,  we  have  not  had  to 
pay  one  single  penny  In  damages.  Be- 
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sides  this  coverage  for  third  party  in- 
jury, we  have  in-house  property  insur- 
ance that  they  carry. 

Certainly,  I  am  not  standing  up  for 
Westinghouse  or  General  Electric  or 
Union  Carbide.  I  could  not  care  less.  But 
I  want  to  keep  the  lights  bumin<T.  I  want 
to  keep  our  people  working.  When  we 
realize  that  8  percent  of  the  energy  in 
this  countrv  today  is  nuclear  power, 
where  would  we  be  without  it?  Where 
would  we  be  without  it  in  achieving  in- 
dependence if  we  did  not  have  that  8 
percent? 

One  might  say  to  me,  it  is  only  8  per- 
cent. But  it  gets  into  thousands  of  mega- 
watts; because,  after  all.  we  are  the  most 
industrial  Nation  in  the  world.  There  Is 
no  question  at  all  about  it.  Energy  Is 
our  lifeblood.  If  we  cannot  use  oil  because 
we  cannot  buy  it  or  we  cannot  find  any 
more,  if  we  cannot  use  gas  because  we 
cannot  buy  it  or  find  anv  more,  and  it  is 
hard  to  get  into  the  coal  because  we  have 
to  scrub  it  and  we  get  ourselves  into  an 
environmental  problem,  here  we  are:  we 
have  nuclear  energy. 

We  have  thousands  upon  thou.sands  of 
people  working  In  these  plants  every  day. 
They  are  not  complaining.  They  are  not 
complaining  one-billionth  as  much  as  the 
Senator  from  Alaska. 

You  tell  these  people: 

Look,  you  have  been  all  wrong  for  these 
17  or  18  years.  Now  we  are  going  to  close 
down  that  plant  and  you  Just  go  home:  go 
home  because  we  do  not  like  the  idea  on 
the  floor  of  the  Senate. 

I  mean,  it  does  not  make  sense  to  me. 
If  we  have  got  to  be  careful,  as  we  have 
been  In  nuclear  programs,  let  us  be  care- 
ful. But  this  idea  that  unless  we  pass 
this  amendment  they  are  not  going  to  be 
careful  down  there  at  General  Electric — 
why,  they  had  a  small,  a  little  bit  of  a 
crack  in  one  little  piece  of  pipe  in  a  boil- 
ing water  reactor,  and  Bill  Anders  closed 
down  23  of  those  plants  until  they  dis- 
covered what  the  trouble  was.  That  Is 
how  careful  we  are. 

Let  me  say  this  to  the  Senator  from 
Alaska:  There  is  no  committee  in  this 
whole  Congress  that  watches  more  care- 
fully over  the  safety  of  any  of  its  re- 
sponsibilities than  the  Joint  Committee 
on  Atomic  Energy.  I  dare  anyone  to  dis- 
pute that  record.  That  has  been  goinft 
on  since  1954.  since  the  act  was  adopted. 

I  understand  the  Senator  from  Illinois 
would  like  to  put  a  question  or  two  to  me. 

Mr.  PERCY.  I  appreciate  very  much 
the  distinguished  Senator's  yielding  for 
the  purpose  of  putting  a  couiile  of  ques- 
tions. 

I  am  deeply  concerned  about  not  mak- 
ing any  change  in  tli2  present  legislation 
because  inflation  alone  has  made  those 
figures  somewhat  obsolete,  and  we  ought 
to  take  that  into  account. 

Second,  I  am  concerned  that  a  dollar 
limitation  of  $5  million  per  company  is 
inequitable.  There  are  some  small,  mar- 
ginal companies  in  this  field  where  $5 
million  would  be  a  tremendous  amount. 
To  General  Electric,  which  has  a.ssets,  if 
I  recall  correctly,  in  excess  of  S9  billion, 
this  would  probably  amount  to  less  than 
30  percent  of  their  present  cash  on  hand. 
Thus  it  could  be  paid  out  of  petty  cash 
and  would  not  rpally  be  missed,   and 


therefore  would  not  have  the  salutary 
effect  of  potential  liability  that  would 
cause  them  to  take  every  conceivable 
step  to  insure  quality  control. 

I  find  the  concept  of  unlimited  liability 
difficult  to  support  simply  because  I 
would  not  know  what  consequences  that 
would  have.  As  the  Senator  from  Rhode 
Island  has  stated,  it  may  cause  a  slow- 
down in  expansion  at  the  same  time  that 
we  should  become  more,  not  less,  depend- 
ent on  nuclear  energy.  We  want  to  pet 
less  dependent  on  imported  oil,  and  this 
is  one  of  the  avenues  that  is  certainly  in 
the  national  Interest. 

But  I  tliink  the  industry  is  ready  to 
accept  more  of  the  burden.  We  have  now 
hrrd  many  years  of  experience  without  a 
single  accident  of  the  kind  that  we  are 
contemplating.  With  this  experience 
they  should  be  able  to  a.ssume  more  of 
the  responsibility  for  liability  in  the  fu- 
ture than  they  have  in  the  past  with 
Government  indemnity. 

So.  In  principle,  we  are  weaning  our- 
selves away  from  the  concept  that  lia- 
bility must  be  very  limited  in  order  to 
lillow  expansion. 

Mv  question  to  the  di-^tinguished  Sera- 
tor  from  Rhode  Island,  whose  knowledge 
and  devotion  to  this  field  has  made  him, 
to  a  great  extent,  the  father  of  nuclear 
energy  from  the  standpoint  of  legisla- 
tion and  oversight.  Is  it  not  possible  for 
us  now  to  arrive  at  .'^omf'  li.ibHitv  figure 
based  on  the  size  and  assets  of  a  utility 
or  a  corporation  rather  than  keeping  the 
$560  million  limit  which,  in  concept,  now 
soems  to  be  somewhat  cut  of  date? 

In  corsidcring  the  rossibility  of  ofTer- 
In'.?  an  amendment  along  this  line,  the 
Senator  from  Illinois  has  taken  a  figure 
of  25  percent  of  the  a'-sets  of  a  corpora- 
tion, whether  it  be  Genrral  Electric  or 
Commonwealth  Edison  or  Detroit  Edison. 
25  percent  of  the  assets  which  would  not 
force  a  company  to  liquidate  if  it  had  a 
very,  very  large  liability  or  catastrophe, 
but  v.ould  be  sufficiently  large  to  cause 
thit  concern  to  take  every  conceivable 
measure  and  not  shave  or  cut  any  cor- 
ners? 

Whether  the  figure  of  25  percent  Is 
1  i'ht  or  whether  It  should  be  50  percent 
cr  10  percent  I  am  not  sure,  although 
25  percent  of  assets  seems  to  be  a  reason- 
able figure.  But  I  would  very  much  like 
a  response  from  the  Senator  from  Rhode 
I.sland  as  to  whether  in  principle  we 
should  not  work  toward  having  some  de- 
gree of  liabilitv.  It  would  be  limited  but 
substantially  larger  than  is  now  pro- 
vided, because  the  $560  million  today 
reiilly  seems  to  be  out  of  keeping  with 
the  abilitv  of  the  Industry  now  to  de- 
termine with  greater  accuracy  than 
many  years  ago  what  the  potential  lia- 
bilitv may  be. 

Mr.  PASTORE.  If  I  may  answer  tlie 
Senator,  that  Is  precisely  what  we  are 
trying  to  do  in  tills  bill.  The  only  tiling 
the  Senator  is  suggesting  is  a  different 
formula  than  the  formula  we  have 
adopted.  But  the  principle  and  the 
philosophy  of  which  he  speaks  are  iden- 
ticttl  to  what  we  are  doing  in  this  par- 
ticular bill. 

When  the  Senator  speaks  about  the 
$5  million,  that  only  applies  to  a  utility 
coiupanv  find,  at  Uie  time  we  were  dis- 


cu.stins  that,  v.c  rceliz'^d  there  are  some 
small  utihty  companies,  public  utility 
companies,  for  Instance — a  city  that 
might  own  its  own  utility  and  wants  to 
build  a  reactor,  nuclear  reactor — we 
knew  they  c?nnot  afford  to  pay  $5  mil- 
lion. £0  that  is  the  reason  why  we 
have  the  leverage  of  f  5  million  down  to 
$2  million.  In  that  particular  case  the 
assessment  would  probably  be  closer  to 
$2  million  than  ?5  mUMor 

Thi.<.  is  the  way  this  works:  At  the  pres- 
ent time  the  total  liability  is  $560  mil- 
lion. One  hundred  and  twenty-five  mil- 
lion dollars  of  that  Is  insurance  they  have 
to  buy.  Four  himdred  and  thirty-five  mil- 
lion dollars  is  the  amount  the  Govem- 
ment  guarantees  as  an  Indemnit>'. 

As  new  reactors  come  on  the  line  — 
ftr  instance,  you  have  !55  reactors  now, 
and  let  us  assume  we  add  145  more  re- 
actors. That  will  bring  it  up  to  200  re- 
actors. Let  us  assume  the  medium  the 
Nu'jlear  Regulatory  Commission  strikes 
is  $3  million  per  reactor.  You  see.  the 
fund  will  increase  bv  200  times  3 — co  I 
make  my  point  clear — which  is  S600 
million  which  is  added  o'l  to  the  in.-,ur- 
?nce  they  already  have.  So  you  add  that 
on  and  you  can  rce  'cu  a'c  goln^  vn  to 
a'mo.st  $1  billion  and.  in  the  meantime, 
ns  the  total  amount  of  financial  protec- 
tion goes  up,  the  Government  indemr.ity 
lesDonslbility  diminishes  because  the 
utilities  are  pi  kmrt  it  w^.  they  are  pick- 
ing it  up  from  ?12j  million.  The  minute 
you  consume  th"?  $435  million,  you  add 
the  difference  between  the  $435  mil'ion 
and  the  $600  million  that  I  mentioned  to 
the  Senator,  ro  vou  add  the  difference 
between  the  .*435  mil'i'^r;  and  the  SCOO 
ni'lion.  which  is  $165  million,  which  will 
raise  it  from  ?560  mill'on  plus  $165  mil- 
lion more,  and  thnt  Is  how  the  financial 
protection  goes  un.  an''  v  ould  continue 
to  go  up  during  th"  extended  life  of  the 
Price-Anderson  Act. 

Tlie  Senator  is  risht.  Fr:inkly.  the 
Senator  has  made  a  meritorious  sug- 
gestion and.  I  think,  possibly  the  com- 
mittee ought  to  delve  into  it.  hold  ht.u- 
ings,  find  out  whether  or  not  the  utilities 
can  afford  to  pay  this.  As  a  matter  of 
fact,  as  far  a.s  I  know,  most  of  the  utili- 
ties today  are  in  difficult  fi'vmcial  stiait-s. 
Some  of  theiii  are  not  even  paying  divi- 
dends to  their  stockholders — you  know 
that,  Mr.  President.  That  happened  in 
New  York.  A  lot  of  them  have  venluied 
into  Uie  nuclear  bu'^^iness.  and  then  be- 
cause of  certain  lawsuits  and  whut  have 
you  that  have  been  brought,  they  either 
ii.ive  to  remain  ;  talemated  or  still  in  the 
courts  fighting  it  out,  aud  that  has  been 
the  story. 

Now.  in  order  to  overcome  all  tlii-.  the 
julministration  made  th»  i-uggestion  iliat 
we  extend  this  for  10  years.  This  bill  is 
being  backed  by  the  administration.  That 
does  not  make  it  good  only  becau.^c  the 
administration  backs  it,  but  this  law  that 
is  exisihig  loday  will  expire  in  2  years, 
and  all  of  the  55  reactoi^s  now  oporatins 
are  ali-eady  covered.  Tlie  question  here  is 
what  are  you  s^oing  to  do  about  the  new 
ones  which  will  receive  cortstruction  pir- 
mits  after  August  1,  1977?  That  is  the 
argument  tlu*t  I  made  to  the  Senator 
from  Alaska.  If  you  make  It  Impossible 
for  them  to  buj'  the  Injurance,  you  ha\e 
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to  look  at  this  in  a  practical  way.  and  the 
iiiMi-ance  is  not  available — you  cannot 
b'.y  that  kind  of  insurance.  There  Is  not 
in  insurance  company  that  can  take 
liicir  assets  and  allocate  it  to  this  par- 
ticular risk  and  put  it  In  their  reserves 
waiting  for  that  one-in-a-billion  acci- 
dent to  happen.  I  mean,  that  just  does 
i'/t  happen  in  business. 
So  I  am  saying  apart  from  all  the  emo- 

■  luu  in  tiiis  ca^e,  v.e  have  got  to  be  a  llt- 
'l^-  uraclical.  we  have  got  to  pragmatize 
;>  little  bit  and  understand  what  we  are 
up  against.  We  have  gone  all  through 
fill.-.  So  far  as  I  am  concerned.  I  am,  very 
.i.'.nklv.  going  to  tell  you  I  do  not  carry 
am  brief  for  the  utility  companies.  I  do 
not  carry  any  brief  for  Union  Carbide  or 
General  Electric.  I  am  wonTing  about 
tiiiit  fellow  who  needs  the  energy  in  or- 
''■jv  to  create  and  maintain  jobs.  I  am 

•.oriied  about  the  lights  that  have  to  go 
•i;i  uhen  you  turn  on  the  switch,  and  that 

-  -.vhat  this  is  all  about. 

They  tell  us  the  oil  is  running  out.  they 
f-il  us  the  ga^  i.s  running  out.  they  are 
ti'lliiig  us  we  have  to  gasify  our  coal,  and 

'il  of  these  things  are  in  the  future,  and 
..e-e  it  Is.  we  have  got  atomic  energy — 8 
..ercent  of  our  electricity  Is  atomic  energy 
■<)6i\y  in  the  country. 
In  my  section  of  the  country.  It  is  24 

■  -'rcent.  In  the  State  that  the  Senator 
'jiues  from,  Dlinois,  33  percent  of  the 

•  K'i'tncity  is  nuclear. 

\Tr.  PERCY.  Will  the  Senator  yield  for 

■  ijmment  on  that? 

'.!r  PASTORE.  Yes. 

Mr.  PERCY.  The  Senator  from  minoI.<! 
■tvoE-auzes  the  great  dependence  of  the 
State  of  Illinois  on  nuclear  enercy.  We 
i'.ave  been  In  the  forefront  and  we  are 
■  ■ertainly  ahead  of  everj'  other  State  In 
The  Union. 

M:-.  PASTORE.  Tliat  is  right 

Mr.  PERCY.  We  have  an  extraordinary 
auiuagement  at  Commonwealth  Edison 
ti:at  has  been  aggressive  and  yet  safety 
(on.>cious.  We  have  been  blessed  with 
'hat. 

On  the  other  hand,  the  Senator  from 
Illinois  feels  that  the  indiLstry  now  has 
matured,  that  it  is  doing  well  and  that 
the  industry  itself  has  a  duty  to  recog- 
nize that. 

We  have  a  duty  to  recognize  that 
because  of  the  considerable  growth  of 
tiie  Industry,  it  is  now  in  a  position  to 
a>.^ume  certain  costs  that  it  was  possibly 
not  in  a  position  to  a.ssume  before. 

As   for   a.sset.s   of   certain   companies. 
Arizona  Public  Service  has  over  $1  bil- 
lion.  Arkansa.s   Power   &  Light  over  Si 
billion.  Duke  Power  $3.4  billion.  We  could 
o  on  through  the  ILit. 

These  are  considerable  companies  with 
I'.Hi  assets  and  great  resources  avail- 
able. The  question  now  Is  v.hether  they 
-hoiild  not.  In  order  to  give  us  a  truer 
ci.^t  of  nuclear  power,  be  building  Into 
their  cast  structure  v.hat  we  consider  to 
u<^  the  public  Interest  in  taking  on  the 
;  :  urance  cost  to  Insure  against  poten- 
u..!  accident  and  to  see  that  the  basic 
•1  ■!>us  of  individuals  are  protected. 

The  principle  of  our  legal  .system  is 
f.^at  persons  injured  by  neghgence  should 
r>e  able  to  sue  for  full  and  just  compen- 
..aion.  This  is  a  principle  we  ought  not 
'  )  -ubvert  and  we  ought  not  to  exempt 
'>'.'■  ;)articular  industry  from  forever. 


Certainly,  the  Senator  from  Rhode 
Island,  I  believe,  recognizes  this:  Price- 
Anderson  does  severely  limit  the  public's 
opportunity  to  recover  such  compensa- 
tion in  the  event  of  a  nuclear  accident 
on  the  grounds  the  weak,  new  nuclear 
industry  could  not  sui-vive  in  the  face  of 
potentially  unlimited  liability. 

No  longer  is  it  weak  or  new.  It  is  a 
mature,  full-blooded  hidustry  now  that 
has  taken  Its  proud  role  as  one  of  the 
major  power  suppliers,  as  exemplified  by 
33  percent  of  electricity  being  generated 
in  the  State  of  Illmols. 

They  are  ready  now  to  assume  that 
cost  and  they  have  to,  as  a  regulated 
industry,  pass  that  cost  on  to  their  cus- 
tomers. 

We  are  talking  about  higher  rates,  but 
everyone  using  oil  is  certainly  paying 
more.  In  coal  they  are  paying  a  great 
deal  more,  and  we  should  not  be  in  a  po- 
sition by  law  of  subsidizing  this  industry 
to  reduce  Its  costs  unreasonably  and  hav- 
ing artificial  cost  structures  by  not  tak- 
ing into  account  a  potential  liability  that 
could  be  upon  them  if  we  did  have  some 
catastrophic  accident. 

I  think  we  have  a  deep  evaluation  to 
make  yet,  to  set  up  a  cost  structure  to 
insure  policing  inside  the  industry  suf- 
ficiently to  prevent  that  kind  of  acci- 
dent. Accidents  have  occurred  which  us- 
ually can  be  traced  back  to  some  hazard, 
some  fault  of  an  industry,  a  supplier, 
when  there  was  not  sufficient  incentive 
to  guard  against  that. 

What  we  want  to  build  into  the  indus- 
try now  is  a  sufficient  factor  that  does 
not  give  them  full  and  total  responsi- 
bility, but  gives  them  a  great  financial 
resporislblity  to  adhere  to  safety  stand- 
ards. 

So  I  simply  again  put  the  question, 
what  would  be  a  reasonable  ceiling,  tak- 
ing into  account  that  at  this  stage  I  do 
not  think  we  are  ready  to  move  to  an  un- 
limited liability,  but  what  is  a  reasonable 
liability  for  a  company  to  have? 

I  suggest  again,  respectfully,  the  fig- 
ure of  25  percent  of  assets,  which  taking 
into  account  the  condition  of  most  of 
the  companies  I  have  mentioned,  a  long 
list  which  I  have  here,  does  not  seem  to 
be  an  onerous  amount. 

It  would  be  $262  million  for  Arizona 
Public  Service.  This  is  a  large  amount, 
but  it  certainly  is  not  going  to  destroy  a 
company  that  has  assets  of  over  a  bil- 
lion dollars.  It  would  be  a  figure  that  I 
think  they  could  handle,  but  certainly 
a  figure  that  would  cause  them  to  take 
a  look  at  everything  they  are  doing  to 
make  absolutely  certain  the  .safety  stand- 
ards that  they  establish  will  be  beyond 
any  reasonable  reproach. 

Mr.  PASTORE.  I  keep  emphasizing, 
and  I  would  like  to  say  it  again,  that  Is 
precisely  what  we  are  trying  to  do  under 
this  bill. 

I  do  not  know  whether  or  not  there  is 
any  insurance  company  that  is  ready  to 
underwrite  $260  million  insurance  for 
that  particular  company.  I  mean,  these 
are  matters  we  have  to  go  into  very  care- 
fully. It  io  .'something  that  we  cannot  re- 
solve on  the  floor  of  the  Senate. 

Maybe  at  .somr  future  date  we  ought 
to  get  into  this,  a.s  to  how  much  faster  we 
can  accelerate  this  removal  of  the  Gov- 
frnnirni  from  thi-  ni-ld.  But  a'  Hu-  ore.s- 


ent  time,  that  is  precisely  what  we  are 
trying  to  do.  That  is  w  hy  we  are  levying 
this  deferred  premiiun  against  all  util- 
ity companies  which  operate  nuclear 
power  reactors. 

I  repeat  again,  there  may  be  another 
system.  But  I  frankly  must  say  that  we 
have  labored  long  and  hard  over  this. 
This  has  been  studied  by  the  old  AEC. 
studied  by  our  experts,  studied  by  oui 
staff.  We  have  had  iirolonged  hearings  on 
it  and  this  is  the  best  solution  we  can 
find  as  of  this  time. 

Later  on  in  the  distant  future,  as  we 
get  more  experienced,  maybe  some  other 
formula  will  be  more  appropriate.  But  I 
am  not  prepared,  and  I  do  not  think  the 
Senator  from  Illinois  is  prepared,  to  say 
this  afternoon  whether  we  should  strike 
the  15  percent.  25  percent,  or  50  percent 
of  their  assets. 

I  do  not  know  the  answer  to  it.  We  are 
certainly  not  going  to  do  it  tliis  after- 
noon. Maybe  the  ceiling  on  this  is  right 
now.  as  near  as  the  $560  million. 

But  here  again.  I  am  afraid  if  we  start, 
putting  amendments  in  this,  that  what 
we  are  doing  is  impeding  the  progress  oi 
nuclear  energy  and.  frankly.  I  am  a  little 
worried  about  what  the  consequences  of 
all  this  might  be. 

Maybe  we  can  get  along  without  nu- 
clear power.  Mavbe  we  can  again  go  back 
to  the  bow  and  arrow.  I  do  not  know. 
Maybe  we  can  live  in  the  dark  a  little  bit 
longer  tlian  we  are  accustomed  to  do. 

Maybe  we  do  use  too  much  electricity, 
but  the  point  is  that  we  need  this  elec- 
tricity in  order  to  keep  people  working. 

I  do  not  want  to  do  anything  today 
that  wtU  In  any  way  impede  the  orderly 
progress  of  the  development  of  nuclear 
power  If  it  is  safe,  and  the  experts  tell  I's 
that  It  is. 

If  it  is  unsafe,  then  let  us  chuck  it  out. 
But  If  It  is  safe,  let  us  not  stand  up  and 
say,  "Let  us  do  without,"  when  we  knov 
what  the  problems  a  "e. 

I  yield  to  the  Senator. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  for  yielding. 

I  think  our  colleague  from  Illinois  has 
raised  three  good  questions  that  are  not 
answerable  here  on  the  floor  of  the  Sen- 
ate, but  I  think  they  are  worthy  of  his 
concern  and  of  ours. 

I  assure  him,  for  my  part,  the  Joint 
Committee  on  Atomic  Energy  will  give 
them  careful  attention. 

The  three  issues  as  I  perceive  liis  con- 
cern as  he  expressed  them  here,  ai-e,  one. 
is  $560  million  enough? 

Should  we  not  consider  a  higher  limit, 
I  suppose,  in  favor  of  the  ravages  of  in- 
flation? The  answer  is  clear,  I  think,  we 
should  consider  it.  If  we  do  not  stop  in- 
flation, we  will  have  to  consider  that  and 
everything  else.  I  think  that  is  a  realis- 
tic concern. 

Fortunately,  as  the  chairman  of  the 
committee  pointed  out.  the  amount  does 
go  up.  It  does  go  up  rather  dramatically, 
as  a  matter  of  fact,  and  within  the  10- 
year  time  frame  of  this  estimate  it  would 
U.0  to  well  over  a  billion  dollars,  even  at 
li.ss  than  the  maximum  premium  paid  by 
the  utilities. 

As  an  incidental  benefit,  it  would  take 
the  Federal  Government  out  of  the  iii- 
dfcmnily  business  altogether.  It  would 
;j;ftt  that  down  to  zero  pretty  fast. 
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So  the  first  answer,  as  far  as  I  -^m. 
concerned,  is  that  we  should.  I  think  we 
have,  but  maybe  we  ought  to  look  more 
fully  before  that  10  years  expires,  well 
before  it  expires,  and  I  am  willing  to  do 
that. 

The  other  is:  Should  wc  not  consider 
some  sort  of  Uability  limitation  on  the 
vulnerable  assets  or  the  assets  at  risk  of 
a  particular  corporation?  Should  we  say, 
for  instance,  that  only  25  percent  of  the 
resources  of  a  particular  utility  would  be 
at  risk  in  a  case  of  this  sort? 

Frankly,  that  is  one  we  have  not  con- 
sidered. I  suppose,  under  some  circum- 
stances, that  might  be  taken  into  ac- 
count, but  that  would  be  a  new  approach. 
That  would  be  a  limitation  of  liability 
coupled  with  a  new  obligation,  .such  as  a 
tort  liability  response,  which  Is  not  em- 
braced here.  Tliat  is  a  fundamental  con- 
cern. 

I  cannot  give  a  direct,  straight- 
foi-ward  answer  on  point  two  as  I  could 
on  point  one.  I  am  willing  to  think  about 
It,  and  if  it  seems  indicated  or  necessary. 
I  am  willing  to  do  it. 

The  third  point  that  he  expressed  not 
as  a  reservation  but  as  a  commitment  to 
the  public  development  of  nuclear  power 
I  fully  and  wholeheartedly  agree  with.  I 
join  with  the  Senator  from  Illinois  in  ex- 
pressing pride  in  the  leadership  of  his 
State  and  the  electric  utilities  which 
serve  as  being  in  the  vanguard  in  the  de- 
velopment of  tliese  techniques.  Illinois  is 
indeed  fortunate  to  have  the  quality  of 
leadership  in  their  industry  as  they  do  in 
their  government.  I  commend  them  for 
it. 

Mr.  President.  I  believe  the  Senator 
from  Illinois  has  raised  good  questions. 
They  are  worthy  of  our  concern.  I  am 
glad  he  raised  them  and  I  assure  him  we 
will  take  account  of  them  as  we  continue 
to  monitor  the  performance  of  this  pro- 
gram. 

Mr.  GRAVEL  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  the  Sen- 
ator has  raised  a  good  point,  though  I 
raised  it  earlier.  He  feels  that  corpora- 
tions not  presently  covered  should  have 
some  degree  of  liability.  I  posed  this  ques- 
tion to  the  managers  of  this  bill  and  they 
still  do  not  focus  on  th;H.  We  are  told 
that  we  should  wait. 

This  is  a  renewal  for  10  years.  Let  me 
say.  if  we  are  talking  about  waiting,  one 
should  not  hold  his  breath  because  we 
will  not  see  a  chance  for  this  for  10  years. 

Again  I  read  from  Dunn's  Review  of 
December  where  General  Electric  i.s  one 
of  the  200  leading  performers  at  16.8 
percent,  5-year  average  return  on  com- 
mon equity.  Of  course,  that  is  not  the 
case  with  the  utility  companies  in  the 
State  of  Illinois,  nor  in  the  State  of  Ala- 
bama, nor  in  the  State  of  Arkansas.  But 
tliose  utilities  have  some  degree  of  lia- 
bility. They  have  $125  million  in  liability. 
General  Electric,  doing  this  work,  oper- 
ating within  the  State  of  Illinois,  has  no 
liability  in  this  regard.  They  can  manu- 
facture a  good  valve  or  a  bad  valve,  or  a 
Kood  piece  of  pipe  or  a  bad  piece  of  pipe, 
or  a  good  breaker  or  a  bad  breaker,  and 
it  makes  no  difference.  All  tliey  have  to 
do  is  worry  about  selling  it. 


Where  does  the  protection  to  the 
American  people  come  from  in  this 
regard  ? 

We  can  listen  to  pontifications  and 
they  will  not  protect  the  American  peo- 
ple. There  is  only  one  way  to  protect  the 
Ameiican  people.  That  is  to  let  these 
people  who  manufacture  suffer  the  lia- 
bility of  their  actions.  There  is  no  reason 
why  we  should  delay.  Most  of  the  Mem- 
bers involved  in  this  colloquy  are  attor- 
neys. I  am  not  an  attorney.  But  the  at- 
torneys readily  understand  what  we  are 
talking  about.  It  is  not  a  complex  issue. 

When  my  colleague  tells  me  that  what 
we  are  interested  in  is  jobs  and  keeping 
the  lights  on.  I  think  it  has  alreadv  been 
stated  by  my  colleague  from  Rhode 
Island  that,  if  there  was  an  accident  in 
this  country  which  exceeded  $560  mil- 
lion, the  likely  result  would  be  that  we 
would  close  down  every  nuclear  reactor 
in  the  countr>'.  That  means  that  all  those 
people  who  are  dependent  upon  8  per- 
cent of  that  electrical  energy  now,  all 
those  people  who  are  employed  would  be 
immediately  thrown  out  of  work.  Why? 
Because  something  has  gone  wrong. 

Would  it  not  make  more  sense  to  try 
to  avoid  something  going  wrong  before 
it  goes  wrong?  That  is  all  that  we  are 
asking  in  this  amendment.  It  is  simply 
to  say  that,  if  nuclear  energy  cannot 
stand  up  to  the  competition  by  other  in- 
dustries, then  it  should  not  be  in  exist- 
ence. 

The  question  is  not.  "Do  you  want 
power?"  The  American  people  want  safe 
power.  We  do  not  know  whether  this  is 
safe  or  not,  and  we  are  not  peiTnitteu 
the  normal  checks  in  our  society  to  make 
that  determination. 

I  would  like  to  pose  a  question  to  my 
colleague  from  Illinois,  the  senior  Sen- 
ator from  Illinois,  if  I  can  get  his  atten- 
ion.  The  question  I  would  like  to  pose  to 
him  is  one  with  which  I  am  sure  he  is 
familiar.  I  do  not  have  the  experience 
he  has  in  this  regard.  I  have  some  con- 
cern about  saying  to  a  company  to  limit 
the  percentage  of  liability  to  their  assets. 
Let  us  take  Westinghouse  right  now. 
They  have  signed  contracts  with  a  lot 
of  utilities  to  provide  fuel.  If  they  do  not 
go  through  with  thase  contracts,  it  will 
cost  $1  billion  or  more.  I  do  not  know 
the  details  of  it.  but  I  am  sure  that  they 
have  a  separate  company  and  they  will 
let  that  company  go  bankrupt.  So  in 
point  of  fact  the  assets  of  V/estinghouse 
will  not  be  in  jeopardy. 

I  would  suspect  that  every  company 
in  this  coimtry  involved  in  nuclear  ac- 
tivity must  have  used  to  tlie  greatest 
ability  it  can  the  shield  of  the  corporate 
entity.  If  I  want  to  go  out  and  take  on 
a  commercial  project  I  will  try  and  do 
it  as  a  corporation.  I  do  not  want  to  put 
Mike  Gravels  name  on  it.  If  it  goes 
wrong.  I  cut  it  off  and  let  it  go  down 
the  chute.  That  is  the  end  of  my  risk, 
the  amount  of  money  I  actually  put  up. 

In  point  of  fact.  I  do  not  know  the 
degree  of  protection  that  would  be.  but 
I  would  query  the  managers  of  the  bill: 
Do  the  utilities  presently  u.se  tlie  shield 
of  the  corporate  unit  as  a  device  to  shield 
themselves  from  liability? 

Let  me  repeat  the  question.  Do  utility 
companies  use  the 


Mr.  PASTORE.  Was  the  Senator 
addressing  me? 

Mr.  GRAVEL.  Yes. 

Mr.  PASTORE.  I  thought  the  Senator 
was  talking  to  Senator  Percy. 

Mr.  GRAVEL.  I  will  ask  it  of  anybody 
who  believes  he  can  respond  to  it. 

Mr.  PASTORE.  Ask  the  question.  I  w  ill 
respond  to  it. 

Mr.  GRAVEL.  The  practice  in  commer- 
( ial  enterprise,  as  I  know  it.  is  to  limit 
liability  by  setting  up  a  corporate  unit. 
If  things  do  not  go  well,  the  unit  will 
go  bankrupt.  It  is  cut  cH.  A  person  would 
trv  not  to  sign  his  pcfsonal  name  to  it 
because  that  would  give  him  liability. 
In  the  nuclear  industry,  why  can  they 
not  set  up  a  corporation  and  .say  that  is 
John  Jones'  corporation  or  the  ABC  cor- 
poration which  owns  the  reactor  but  the 
rest  of  the  utility  company  is  not  tied 
into  that  other  than  buying  power  from 
the  reactor? 

Mr.  PERCY.  If  that  is  a  common  or  a 
general  business  practice,  can  the  Sena- 
tor cite  any  business  corporation  In 
America  in  the  last  20  years  or  10  years 
where  that  has  happened? 

Mr.  GRAVEL.  I  think  all  corporations 
do  that. 

Mr.  PERCY.  Name  one. 

Mr.  GRAVEL.  Exxon  is  one.  General 
Electric  is  two. 

Mr.  PERCY.  What  is  the  subsidiary 
that  they  would  let  go  into  bankruptcy? 

Mr.  GRAVEL.  Exxon  owns  a  piece  of 
the  Alaskan  pipeline.  If  the  Alaskan 
pipeline  we::t  broke,  the  rest  of  Ex.xon 
would  not  go  gurgling  down  the  drain 
with  it.  That  is  one.  I  am  sure  it  Ls  a 
common  practice. 

I  have  sold  property  to  companies  and 
they  have  these  shell  companies  in  front 
of  them.  A  person  has  to  go  through 
three  or  four  companies. 

It  is  not  uncommon  to  see  in  Business 
Week  and  other  magazines  the  whole 
table  of  what  the  empire  is  where  one 
has  to  go  through  a  labyrinth  to  find  out 
what  company  is  being  dealt  with.  This 
is  not  anything  new. 

I  am  saying  a  httle  square  in  that 
labyrinth  is  the  only  unit  that  has  lia- 
bility. The  rest  of  it  is  safe.  free. 

Mr.  PERCY.  Will  the  Senator  yield 
for  a  question? 

Mr.  GRAVEL.  Yes. 

Mr.  PERCY.  First.  I  do  not  accept 
the  fact  that  this  is  common  practice. 
Second.  I  have  not  heard  the  Senator 
from  Alaska  name  a  company  that  has 
actually  done  this. 

Mr.  GRAVEL.  I  named  Exxon. 

Mr.  PERCY.  The  Senator  said  ll<cy 
rould.  The  Senator  from  IllinoLs  asked 
hun  to  name  a  specific  company  which 
has  done  tills. 

The  third  point,  and  perhaps  more  im- 
portant, is  the  fact  that  we  are  talking 
about  negligence  suits  in  court.  The  court 
can  pierce  tlie  veil  of  real  ownership 
and  see  where  the  liability  is.  All  the 
Senator  from  Illinois  has  done  Ls  to  say 
tliat  there  should  be  some  limit,  and  a 
large  enough  limit,  so  that  it  is  a  real 
deterrent. 

But  the  situation  might  not  be  any 
different  under  the  amendment  intro- 
duced by  the  Senator  from  Alaska  as 
conceins  corporate  liability. 
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All  the  Senator  from  Alaska  is  saying 
;s  that  corporations  can  be  100  percent 
liable  and  go  into  liquidation.  The  Sen- 
ator from  Illinois  is  saying  we  are  not 
trying  to  force  them  into  a  position 
where  they  pay  a  verj*  substantial  por- 
tion, but  not  to  liquidate  them  and  put 
them  out  of  business.  They  can  be 
.stopped  and  shut  down  by  regulatory 
agencies  or  anything  else,  but  we  are  not 
trying  to  force  them  to  do  this. 

I  do  not  see  any  difference  in  this  re- 
spect, again,  between  the  amendment  of 
the  Senator  from  Alaska  and  the  posi- 
tion of  the  Senator  from  Illinois. 

Mr.  GRAVEL.  Let  me  pose  the  ques- 
tion again  to  the  Senator  from  Rhode 
Island 

Mr.  PASTORE.  I  heard  the  argument. 
The  Senator  does  not  have  to  pose  it 
again.  Let  me  give  you  the  facts.  You 
cannot  cut  up  a  utility  organization  and 
have  it  get  a  license  to  operate  a  nuclear 
reactor.  If  there  is  any  doubt  about  ef- 
forts to  escape  responsibility,  the  license 
would  not  be  granted. 

Lest  Senators  suspect  that  all  these  fine 
people  in  Government  who  have  the  re- 
.sponsibility  are  stupid — and  they  ought 
to  be  fired  if  they  are — first  of  all,  you 
have  to  get  the  construction  license  and 
then  the  operating  license,  and  that 
means  you  have  to  go  through  a  very 
rigid  licensing  proce.ss  and  inspection. 
They  have  the  best  people  in  this  field 
who  are  charged  with  that  responsibil- 
ity. We  have  good  people  doing  it.  That 
is  a  reason  why  we  have  not  had.  up  to 
this  time,  the  third-party  liability  the 
Senator  is  talking  about. 

We  do  inspect  this  equipment.  You  say 
they  can  make  a  vow  that  they  have  no 
responsibility.  No.  1.  the  vendors  have 
a  contractual  responsibility  with  the 
purchasing  utility  which  probably  sub- 
jects them  to  substantial  financial  risks. 
Second,  tising  the  example  of  a  defective 
valve,  that  valve  has  to  undergo  rigid 
insjjection  and  meet  rigid  specifications. 
They  cannot  do  it  any  way  they  want  to. 

To  answer  the  Senator's  question 
about  the  small,  little  corporate  organi- 
zational box  that  he  created  with  the 
palms  of  his  hands,  before  you  do  all 
this  you  have  to  justify  it  on  your  ap- 
plication for  a  license.  That  has  not  hap- 
pened and  will  not  happen,  and  if  any- 
one makes  it  happen  they  ought  to  be 
fired. 

Mr.  GRAVEL.  Using  the  example  my 
colleague  mentioned,  supposing  the  de- 
partment head  within  that  valve  com- 
pany wants  to  make  money,  make  his 
department  look  good,  and  save  some 
time  on  inspection.  Suppose,  in  order  to 
increase  the  profit,  they  cut  down  on  the 
degree  of  inspection,  and  let  through  a 
faulty  valve.  Are  you  telling  me  that  now 
that  company  is  liable? 

Mr.  PASTORE.  Of  course,  it  is  liable. 
It  is  liable  to  the  contracting  person  who 
bu.vs  it. 

Mr.  GRAVEL.  Oh.  Well,  what  about 
the  citizen  who  Civns  a  $50,000  house, 
worked  all  his  life  for  it,  and  all  he  is 
going  to  get 

Mr.  PASTORE.  Why  not  put  a  baby  in 
ct  crib  in  that  house? 

Mr.  GRAVEL.  All  right,  put  a  baby  in 
the  crib  in  the  house,  and  he  loses  It, 


whom  does  he  sue?  Does  he  sue,  or  are 
you  only  protecting  the  utilities? 

Mr.  PASTORE.  First  of  all,  that  valve 
will  not  pass  Inspection.  Now,  you  are 
giving  a  hypothetical  question,  if,  if.  if.  if, 
dressing  it  up  with  a  $50,000  home,  a  man 
with  15  children,  2  of  them  in  the 
cradle,  in  the  middle  of  the  night,  the 
valve  goes.  Why  not  finish  your  whole 
drama? 

Mr.  GRAVEL.  I  will  give  you  one.  The 
Senator  is  familiar  with  Brown-Sperry. 
We  are  dealing  with  Bro^vn-Sperry;  let 
us  talk  about  Brown-Sperry. 

Mr.  PASTORE.  All  right.  Wlio  died? 

Mr.  GRAVEL.  We  have  a  multimil- 
lion-dollar reactor,  and  a  guy  under- 
neath the  reactor  inspecting  with  a 
candle,  testing  whether  or  not  there 
might  be  a  leak  somewhere.  Why  does  he 
have  a  candle?  Because  if  it  flickers,  he 
can  tell  there  is  a  leak. 

He  finds  a  leak,  and  do  you  know  where 
the  leak  is?  In  the  electrical  wires  coming 
out  from  imdemeath  the  vessel. 

So  he  finds  some  polyurethane,  stuffs 
it  up  in  there,  and  tests  it  again,  and  the 
flame  gets  sucked  up  and  causes  a  fire. 
He  begins  to  panic,  and  takes  a  flashlight 
and  tries  to  put  the  fire  out  with  the 
flashlight. 

Mr.  PASTORE.  Which  is  all  stupid. 

Mr.  GRAVEL.  Oh,  purely  stupid.  But 
what  happens?  A  few  minutes  later, 
someone  comes  in  with  a  small  extin- 
guisher and  tries  to  put  it  out.  After  that, 
the  fire  starts  raging,  with  smoke  coming 
into  the  control  room. 

Then  what?  After  that,  they  are  go- 
ing to  press  the  button  to  save  the  whole 
thing;  they  are  going  to  activate  the 
emergency  core  cooling  system.  And  what 
happens?  It  does  not  work,  because  they 
caught  the  electrical  system  on  fire. 

We  continue  with  these  impossible  oc- 
curi'ences 

Mr.  PASTORE.  Before  you  go  into 
that 

Mr.  GRAVEL.  Do  you  think  they 
would  call  the  emergency  crew?  Oh,  yes, 
they  finally  call  the  emergency  crew. 

Mr  PASTORE.  I  would  like  to  inter- 
rupt, before  you  stop  crying. 

Mr.  GRAVEL.  After  a  period  of  time, 
they  call  the  emergency  crew  in,  an  hour 
later,  and  do  you  know  what  happens? 
They  get  the  wrong  number.  They  could 
not  get  the  emergency  crew  because  they 
did  not  have  the  right  number. 

But  now  finally  the  emergency  crew 
comes  in.  and  they  are  going  to  fight 
this  fire:  all  of  a  sudden  the  firemen 
come  in,  and  they  get  into  an  argioment. 
because  they  do  not  have  any  more  of 
these  carbon  dioxide  containers  to  put 
out  the  fire. 

One  of  them  says,  'Lefs  turn  on  the 
water." 

The  other  says.  "No.  you  can't  fight 
an  electrical  fire  with  water." 

So  they  stand  there  and  watch  it  burn 
for  3  hours.  Finally,  after  3  hours,  they 
take  a  gamble  on  turning  on  the  water, 
and  put  it  out  in  20  minutes. 

This  is  a  whole  day  that  went  on.  Do 
you  think  they  would  turn  around  and 
call  the  emergency  civil  defense?  Oh,  no. 
They  did  not  even  alert  the  emergency 
civil  defense  in  the  neighboring  com- 
munity. 


But  you  have  to  give  them  an  A  for 
credit,  because  of  the  American  Inge- 
nuity of  an  iiidividual  who  was  able  to  rig 
some  pumps  so  that  they  were  able  to 
move  the  rods  down  when  the  activa- 
tion of  the  emergency  core  cooling  sys- 
tem did  not  take  place. 

No,  when  my  colleague  stands  here  and 
says  these  things  cannot  happen,  when 
you  get  an  emergency  situation  like  this, 
here  is  a  $50  bUlion  industrj*  running 
aroiuid  with  a  candle  looking  for  a  leak, 
and  of  course  the  poor  citizens  of  Ala- 
bama  

Mr.  PASTORE.  If  the  Senator  will 
yield 

Mr.  GRAVEL.  If  this  accident  had  oc- 
curred, what  would  the  poor  citizens  of 
Alabama  have  gotten?  Three  cents  on 
the  dollar.  My  God,  if  yoti  are  concerned 
about  the  children  in  that  cradle,  if  you 
are  concerned  about  the  grandchildren 
of  the  people  in  Alabama,  what  about 
paying  them  for  the  liabihty? 

Mr.  PASTORE.  Well,  of  course,  if  any- 
one was  hurt  they  would  have  been  paid, 
under  Price-Anderson. 

Mr.  GRAVEL.  Tliree  cents  on  the  dol- 
lar. That  is  wliat  the  amount,  in  an  ex- 
treme accident  of  this  type,  would  have 
been.  An  extreme  accident  would  be  a 
$15  million  accident. 

Mr.  PASTORE.  The  fact  still  remains 
that,  thank  God,  nobody  was  hurt. 

Mr.  GRAVEL.  We  do  not  want  to 
thank  God;  we  want  to  be  able  to  thank 
the  checks  and  balances  of  our  system, 
if  it  will  work. 

Mr.  PASTORE.  In  the  establishment 
of  the  Alaska  pipeline,  some  people  are 
going  to  be  hurt,  and  that  is  regret- 
able 

Mr.  GRAVEL.  Would  you  put  the  same 
limit 

Mr.  PASTORE.  Wait  a  minute.  A  short 
while  ago.  two  planes  almost  collided 
coming  into  O'Hare.  Does  that  mean  we 
have  to  ground  every  plane? 

Mr.  GRAVEL.  I  am  not  asking  you  to 
ground  every  plane. 

Mr.  PASTORE.  The  point  is,  when  you 
raise  your  voice  and  say  'a  $50  billion 
industry  lighting  a  candle,"  that  was  an 
individual  who  did  that.  That  was  the 
stupidity  of  an  individual,  and  that  is 
why  that  happened. 

After  all,  God  made  us  all.  but  he  did 
not  make  us  all  perfect,  and  he  did  not 
make  everyone  as  smart  as  the  Senator 
from  Alaska.  Maybe  tliat  Is  what  is 
wrong  with  the  world. 

Mr.  GRAVEL.  All  I  can  say  is,  if  you 
are  talking  about  planes  colliding,  why 
not  go  along  with  the  same  liability  as 
the  airline  industry  has.  if  you  think 
nuclear  power  is  so  great?  The  aviation 
industry  can  get  $225  million  of  in- 
surance. 

Mr.  PASTORE.  And  they  do  not  have 
no-fault.  The  Senator  knows  that. 

Mr.  GRAVEL.  If  you  are  talking  about 
no-fault,  fine.  I  think  it  is  a  good  fea- 
ture. I  tliink  you  have  done  good  work  in 
this  regaird.  But  are  you  saying  to  the 
American  people,  "We  are  going  to  pay 
you  3  cents  on  the  dollar  for  your  dam- 
ages"? That  is  what  you  are  saying.  You 
are  saying,  "We  are  protecting  you," 
and  that  is  as  much  as  you  are  protecting 
them.  You  are  giving  them  3  cents;  if 
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their  house  is  destroyed  and  their  wife 
i--  killed,  that  is  all  you  are  giving  them. 

Do  not  give  them  3  cents.  Give  them 
their  rights  imder  the  Constitution  of 
the  United  States  to  sue  imder  tort  law, 
as  we  have  given  tlie  rights  for  aviation 
accidents  and  for  any  other  industrial 
activity  in  this  country. 

Why  does  the  Senator  want  something 
different?  If  it  is  so  safe  why  can  they 
not  stand  the  test? 

The  very  existence  of  this  law  is  the 
indictment  that  the  position  is  bank- 
rupt. That  is  the  very  existence  of  the 
law. 

What  we  are  trying  to  do  is  bring  some 
sanity  to  this  situation. 

The  Senator  says  now,  and  I  repeat  it 
again,  that  we  will  kill  or  we  want  to 
gut  the  nuclear  industiy.  We  do  not  want 
to  gut  the  nuclear  industry.  I  am  not 
.smart  enough  to  make  that  decision. 

I  wish  to  let  everyone  in  our  society 
come  into  play  and  contribute  to  that 
decision,  and  if  this  amendment  passes 
it  will  not  be  us,  any  Member  of  the 
Senate,  or  myself.  It  will  be  the  people 
who  know  most  about  it. 

Under  the  present  situation,  those  v.ho 
know  the  most  take  the  least  risk. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  has  7 
minutes  remaining. 

Mr.  GRAVEL.  I  reserve  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island 
has  15  minutes  remaining. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  from  Tennessee  or  the  Senator 
from  Rhode  Island  yield  ? 

Mr.  PASTORE,  How  much  time  do  we 
have  remaining? 

The  ACTING  PRESIDENT  )v.-o  tem- 
pore. Fifteen  minutes. 

Mr.  PASTORE.  I  yield  5  minutes  to 
the  Senator  from  Illinois. 

Mr.  PERCY.  That  is  fine. 

The  Senator  from  Illinois  very  much 
appreciates  the  comments  made  by  the 
Senator  from  Tennessee  iMr.  Baker). 

The  Senator  from  Illinois  has  also  had 
an  opportunity  this  morning  through  his 
staff  to  check  with  one  of  our  major  pub- 
lic utilities  in  the  miclear  fleld  to  get  its 
attitude,  which  I  think  is  consistent  with 
the  pattern  of  attitude  that  we  are  get- 
ting from  several  that  we  have  contacted. 

They  accept  the  notion  that  there  is 
some  level  of  limited  tort  liability  in  ad- 
dition to  Price-Anderson  no-fault  funds 
which  could  be  instituted  without  se- 
riously damaging  the  nuclear  industry. 

If  they  accept  that  princiiJle.  and  I 
seem  to  feel  that  on  that  principle  there 
can  be  some  universal  and  general  agree- 
ment, then  the  question  is  how  much 
liability? 

The  Senator  from  Illinois  would  be 
the  first  to  say  that  this  is  the  kind  of 
a  thing  that  it  would  be  desirable  to  have 
hearings  on,  to  have  a  considered  judg- 
ment, and  not  try  to  legislate  something 
that  important  in  tlie  Chamber  wiUiout 
knowing  what  the  end  result  would  be. 

The  concern  that  the  Senator  from 
Illinois  has  is,  as  the  Senator  from  Alaska 
has  said,  we  might  not  get  any  changes 


in  10  years.  Now  the  Senator  from 
Illinois  does  not  believe  that.  It  is  a  real 
problem  we  are  going  to  have  to  lace  up 
to,  and  there  is  a  possible  solution.  We 
are  going  to  find  the  solution  and  bring 
it  to  the  Chamber  as  soon  as  we  can. 

But  it  is  true  the  incentive  for  doing 
it,  with  the  steady  pressure  of  work  Sen- 
ators all  have,  woiild  be  removed. 

The  thought  occurs  to  the  Senator 
from  Illinois  that  this  is  not  emergency 
legislation.  It  does  not  have  to  be  enacted 
until  August  1977,  and  it  is  in  effect  for  a 
10-year  period. 

The  concern  the  Senator  from  Illinois 
would  have  is  that  if  we  let  the  day  go 
by  and  enact  this — if  we  enact  the  Gravel 
amendment  obviously  we  will  open  up 
a  tremendous  area  of  unlimited  liability 
about  which  the  Senator  from  Illinois 
shares  the  concern  of  Senators  from 
Rhode  Island  and  Tennessee  but  if  we 
do  nothing  today,  the  Senator  from  Illi- 
nois would  be  concerned  that  we  may 
simply  not  get  around  to  this  as  quickly 
as  we  can  or  should. 

Would  it  be  possible  for  the  full  de- 
bate to  not  take  place  on  this  issue  to- 
day, but  to  take  this  back  to  committee 
to  have  such  hearings  early  next  year, 
so  that  before  the  August  1977  deadline, 
hopefully  before  August  1976,  we  would 
dispose  of  it,  but  be  able  to  at  least  es- 
tablish in  principle  that  there  should  be 
limited  tort  liability?  This  would  then 
insure  that  the  industry  would  take 
every  due  diligence  in  addition  to  their 
social  con.science  and  responsibility.  It 
would  be  an  additional  financial  liability 
that  they  would  have.  We  should  be  able 
to  determine  a  figure  that  would  not 
cripple  the  industry  but  would  pass  on 
to  consumers  adequate  costs  for  this 
additional  liability  that  now,  in  the  gen- 
eral interest,  we  feel  the  companies  ac- 
tually should  assume. 

I  simply  would  ask  the  question 
whether  or  not  it  would  be  possible  lor 
tliis  measure  to  be  reconsidered  in  com- 
mittee and  taken  up  and  what  the  time 
frame  would  be  that  the  Senator  from 
Rhode  Island  would  have  in  mind  for 
having  such  hearings,  and  opening  this 
issue  for  comment  by  the  industry  as 
well  as  by  consumer  interests. 

Mr.  PASTORE.  It  would  be  most  un- 
fortunate to  do  that.  We  ought  to  go 
through  witli  it  today.  If  the  Senate 
wishes  to  knock  this  down,  let  them 
knock  it  down.  We  have  spent  hour  after 
hour-  on  this,  and  this  is  a  new  proposi- 
tion that  comes  up. 

Apparently  the  Senator's  staff  has 
been  picking  up  the  telephone,  and  cer- 
tain people  are  agreeing  in  principle  to 
this,  that,  and  the  other. 

I  tell  the  Senator  I  am  perfectly  will- 
ing to  hold  hearings,  but  I  do  not  tlunk 
this  bill  ought  to  go  back  to  Uie  commit- 
tee. There  is  a  lot  of  pressure  on  the  part 
of  the  administration  to  pass  this  bill. 
It  takes  7  to  10  years  to  build  a  reactor. 
This  will  dam  it  up  at  this  time.  We  have 
64  construction  permits  outstanding,  78 
applications  under  construction  permit 
review,  and  additional  plants  on  order. 
We  have  not  gotten  to  the  point  of  li- 
censes to  operate  for  these  plants.  We 
could  run  concurrently.  I  see  no  harm  in 
lookuig  at  this  once  we  have  passed  it,  if 


we  can  pass  it.  and  then  if  we  have  to 
add  on  we  can  always  add  on. 

But  what  the  Senator  is  saying  here 
now  has  been  raised  in  the  committee, 
and  there  has  not  been  that  forthright 
willingness  to  do  what  he  said  when  they 
came  before  our  committee. 

If  there  is  a  change  of  mind,  I  am  per- 
fectly willing  to  hear  it  again,  but  I  do 
not  think  we  ought  to  send  this  back  to 
committee.  I  tell  the  Senator  frankly,  if 
it  goes  back  to  committee,  it  will  go  on 
the  back  burner  and  stay  there  as  long 
as  I  am  in  the  Senate. 

Mr.  BAKER.  Mr.  President,  will  Uie 
Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  am  sym- 
pathetic with  tlie  point  of  view  of  the 
Senator  from  Illinois,  but  I  must  say  I 
hope  he  will  not  press  for  that  course  of 
action.  It  is  too  important  that  we  pro- 
ceed with  tlie  passage  of  this  renewal 
now^.  not,  as  he  pointed  out,  because  it  i.^ 
about  to  expire — it  does  not  expire  until 
1977 — but  because  of  the  impact  failure 
to  pass  would  have  on  those  long-lead- 
time  articles  tliat  have  to  be  ordered 
years  in  advance  in  order  to  put  a  re- 
actor in  place.  There  is  testimony  before 
the  committee,  I  believe,  that  the  failure 
to  renew  Price-Anderson  at  this  time 
would  have  adverse  effect  and  impact  on 
the  willingness  of  utilities,  engineers,  and 
suppliers  generally  to  go  forward  with 
the  projects  that  have  a  long  leadtime 
anyway. 

One  of  the  reasons  we  are  behind 
schedtUe  in  nuclear  power  now  is  because 
the  leadtime  has  stretched  out  farther 
and  farther  because  of  necessary  regula- 
tory efforts  and  because  of  the  delay  in 
fabricating  components. 

It  is  essential  that  we  not  have  any 
further  time  delays,  and  to  avoid  that 
it  Is  essential  that  we  go  ahead  with  the 
renewal  of  Price-Anderson  at  this  point. 

I  share  with  the  Senator  from  Rhode 
Island  willingness  to  take  a  look  at  this, 
to  call  the  utilities  back  in  to  ask  them 
their  point  of  view  on  the  Percy  proposal, 
but  I  very  much  hope  he  will  not  press 
now  to  send  this  bill  back  to  conunittee. 
We  need  to  act  on  it  at  this  time. 

Mr.  PERCY.  I  would  like  to  ask  both 
the  Senator  from  Tennessee,  as  the  rank- 
ing minority  member,  and  the  chairman, 
to  give  some  indication  as  to  when  this 
could  be  taken  up  in  committee  and  in 
what  form  they  might  envision  it  so  tliat 
we  could  enact  a  change  in  policy  that 
would  take  into  account  what  I  detect 
to  be  a  willingness  of  the  industry,  in  its 
maturity,  to  assume  a  greater  degree  of 
liability  so  as  to  remove  some  of  the  con- 
sumer pressures  that  now  exist  and  are 
evident  by  the  Gravel  amendment. 

Mr,  PASTORE.  If  the  Senator  will 
yield,  if  he  will  have  his  staff  give  us  the 
names  of  all  companies  he  has  been  talk- 
ing to,  we  are  coming  back  on  January 
19,  and  sometime  after  our  recess,  in 
February  we  would  be  very  happy  to  hold 
hearings.  But  we  have  to  have  names. 
We  have  to  have  names.  I  want  to  know 
these  companies,  who  are  now  willing  to 
assume  a  greater  risk,  who  appeared 
before  our  committee  and  refused  to 
do  so. 

Mr.  PERCY.  The  Senator  from  lUi- 
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nois  would  be  misleading  if  he  i^  saying 
there  is  anyone  in  the  Industry  that  is 
out  front  asking  Congress  to  impose 
upon  them  greater  liability.  Tlmt  is  not 
the  case  at  all. 

Mr.  PASTORE.  That  is  what  we  wish 
to  know.  That  is  not  the  way  they  testi- 
fied before  our  committee. 

Mr.  PERCY.  I  think  Uie  Gravel 
amendment  has  created  and  opened  up 
an  area  for  responsible  discuision.  It  has 
created  an  atmosphere  where  the  indus- 
try has  admitted  they  would  be  willing 
to  accept  change  but  they  are  not  going 
to  go  to  seek  it.  I  do  not  expect  that  we 
ever  will  write  legislation  if  we  leave  it  to 
tiie  industry  to  impose  costs  upon  itself. 
They  are  not  out  looking  for  that. 

Mr.  PASTORE.  That  is  the  reason 
why  I  cannot  understand  why  the  Sena- 
tor says  that  we  checked  with  these  peo- 
ple and  there  is  a  willingness  to  do  it, 
when  they  come  before  our  committee 
and  say.  'No."  I  wot^ld  like  to  know  the 
names  of  the  people  who  are  willing  to 
do  it.  After  all,  we  have  a  lot  of  things 
to  do  in  the  Senate.  I  am  not  going  to 
waste  my  time  up  there. 

I  repeat:  If  the  Senate  wants  to  kill 
the  nuclear  power  reactor  program,  let  It 
do  so  on  the  floor  of  the  Senate. 

Mr.  BAKER.  Mr.  President,  I  do  not 
think  we  have  come  to  that  pass.  I  be- 
lieve that  we  can  accommodate  the  aspi- 
ration of  the  Senator  from  Illinois  to 
take  a  look  at  this,  with  the  obligation 
we  have  to  go  forward  in  the  committee. 
I  am  willing  to  hear  whoever  from  In- 
dustry Is  willing  to  get  In  touch  with  us, 
either  Individually  or  the  committee  en 
masse.  I  think  that  is  the  solution  to  it. 
Let  us  defer  just  until  we  do  hear  from 
industry  and  they  are  willing  to  make 
their  representations. 
Mr.  PASTORE.  Whom  do  we  call  in? 
Mr.  BAKER.  Whoever  gets  in  touch 
with  us. 

Mr.  PASTORE.  Nobody  Ls  going  to  get 
in  touch  with  us,  because  the  Senator 
has  said  they  are  not  going  to  impose 
an  extra  fee  on  themselves.  There  has 
been  some  contact  with  some  people  who 
today  are  saying  they  are  willing  to  as- 
sume a  little  more  than  they  said  when 
they  came  before  the  committee.  All  I 
say  Ls,  "Give  us  the  names,  and  we  will 
call  them  in." 

Mr.  BAKER.  Mr.  President,  I  have  an- 
other matter  I  should  like  to  discuss 
briefly,  if  there  is  time,  if  the  Senator 
will  yield. 

Mr.  PASTORE.  I  yield. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  mamgers  of  the  bill  have  5 
minutes. 

Mr.  BAKER.  Mr.  President,  the  Sena- 
tor from  Alaska  made  reference  to  the 
fire  at  Browns  Ferry,  and  I  would  like 
to  say  a  word  or  two  about  it. 

To  begin  with,  the  Browns  Ferry  Nu- 
clear Plant  Delongs  to  the  TVA,  the  Ten- 
nessee Valley  Authority,  and  is  a  matter 
of  great  interest  to  me  because  that  is 
the  agency  that  serves  all  the  power  sub- 
scribers in  my  State.  It  is  headquartered 
in  my  hometown  of  Knoxville. 

The  Tennessee  VaUey  Authority  did. 
indeed,  suffer  an  extraordinarily  unfor- 
tunate flre  there,  and  It  is  going  to  cost 
many  millions  of  dollars,  possibly  tens 
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of  millions  of  dollars,  to  put  that  plant 
back  in  service  at  full  capacity.  But  let 
us  separate  what  happened  down  there 
and  what  it  means  to  us. 

To  begin  with,  they  did  have  an  elec- 
trical fire  caused  by  an  installer  who  was 
in  fact  using  a  candle  that  set  fire  to  in- 
sulation. That  Is  not  the  first  industrial 
fire  we  have  had,  and  it  is  not  the  last 
Industrial  fire  we  will  have — not  even 
the  last  of  that  size.  It  probably  will  not 
even  be  the  last  flre  from  burning  in- 
sulation on  wire  that  takes  several  hours 
to  put  out. 

It  is  important  to  remember  that  no 
aspect  of  that  accident  involved  the  nu- 
clear components  of  that  plant.  There 
was  never  a  runaway  reactor  incident. 
There  was  never  a  failure  of  the  control 
rods.  There  was  never  a  failure  of  the 
water  to  cool  the  reactor.  There  was 
never  the  inability  to  stop  the  reactor, 
to  deactivate  it.  There  was  never  the  loss 
of  any  radioactive  material.  No  one  was 
injured.  There  was  no  threat  outside  the 
containment  vessel.  The  plant  is  going 
to  be  put  back  in  service. 

We  lo,st  a  lot  of  money,  and  unfortu- 
nately the  power  subscribers  in  my  region 
are  going  to  have  to  pick  up  the  tab  for 
those  tens  of  millions  of  dollars. 

As    I    understood    the    Senator   from 
Alaska,  the  point  he  made  was  that  the 
emergency  core  cooling  system  was  called 
on  to  operate  and  it  failed  to  operate. 
That  is  not  so.  It  operated  in  the  auto- 
matic mode.  I  believe  it  was  three  times- 
more  than  once — and  was  tripped  out 
after  it  was  determined  that  coolant  was 
there:  that  it  was  receiving  a  false  signal 
saying  that  a  situation  existed  which  did 
not  exist— that  is,  a  danger  to  the  reac- 
tor. The  emergency  core  cooling  system 
operated  not  once  or   twice  but  three 
times.  There  was  never  a  loss  of  coolant. 
The  coolant  was  there  to  cool  the  reactor 
and  was  in  fact  used  to  cool  the  reactor. 
It  is  true  that  some  of  the  valves  could 
not  be  operated  from  the  remote  loca- 
tions, that  some  of  the  sequence  of  valv- 
ing  could  not  be  accomplished  from  the 
control  room.  But  there  was  also  fuU  and 
m  most  cases  redundant  ability  to  shut 
down  that  reactor,  to  scram  it    which 
they  did.  There  was  never  any  threat  to 
anyone  from  that.  There  was  an  extreme- 
ly unfortunate  Insulation  fire,  but  there 
was  never  a  nuclear  threat  to  anvone.  It 
is  going  to  cost  the  people  of  the  Tennes- 
see Valley  a  great  deal  of  money,  but  it 
says  nothing  about  the  safety  of  nuclear 
power. 

Mr.  GRAVEL.  Mr.  President.  I  dis- 
agree with  the  statement  of  the  Sena- 
tor from  Tennessee. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  several  articles  relat- 
ing to  the  incident. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  tlie  Rec- 
ord, as  follows: 

(From  Business  Week,  Nov.  17.  1975] 
How  BaowNs  Febet  Skirted  Disaster 
For  years  the  nuclear  power  Industry  has 
Insisted  tha*.  the  chance  ol  a  reactor  melt- 
down—a calamity  that  would  spew  radio- 
active gases  for  miles  around  a  nuclear  power 
plant— is  negligible.  Indeed,  safety  systems 
upon  safety  systems  are  built  Into  these 
plants  to  prevent  such  a  disaster.  But  last 
Mar.  22  the  Impossible  almost  happened  at 


the  Tennessee  Valley  Authority's  tlu-ee-re- 
actor  Brown's  Ferry  (Ala.)  plant,  designed 
by  General  Electric  Co.  Says  Stephen  Han- 
auer,  the  Nuclear  Regulatory  CommiKslon's 
top  technical  advLser:  "It  wa.s  the  worst  ac- 
cident In  light-water  reactor  history.- 

The  Incident  started  soon  after  noon,  while 
an  engineering  aide  was  making  a  routine 
check  beneath  the  plant's  control  room  lor 
air  leaks  that  could  carry  radioactive  con- 
tamination rrom  the  reactors  to  the  outside 
world.  As  usual,  he  wa.s  carrying  a  candle 
counting  on  its  flame  to  flicker  with  the 
slightest  breath  of  air.  Suddenly  it  did  Air 
he  discovered,  was  escaping  from  a  hole 
through  which  many  of  the  plant's  2,000  elec 
trical  cables  passed. 

He  tried  to  block  the  leak  with  polyure- 
thane  foam,  then  lit  the  candle  again  This 
time  the  draft  sucked  the  flame  right  Into 
the  hole.  Igniting  the  foam.  Yelling  "Pirei- 
the  technician  started  beating  at  the  flame 
with  a  flashlight,  but  to  no  avaU.  Next  he 
tried  to  smother  It  by  stuffing  rags  in  the 
hole.  No  luck.  Then  another  worker  handed 
him  a  carbon-monoxide  extinguisher  Then 
a  dry-chemical  e.xtlnguisher.  Another  one 
Too  late.  By  now  the  fire  was  moving  down 
the  cables. 

SMOKB 

Above,  control  room  personnel  were  be- 
ginning to  realize  how  serious  the  situation 
was.  Though  the  cooling  system  pumps  had 
triggered  automatically  In  the  two  reactors 
that  were  operating,  "panel  lights  were 
changing  color,  going  on  and  off,"  recalled 
one  ojjerator  later.  "I  was  ,ent  to  bring  back 
flashlights.  When  I  returned  there  was  smoke 
in  the  control  room." 

At  12:51  an  engineer  shouted  "Lefs  scram 
the  unit!  and  the  operators  inserted  con- 
trol rods  between  the  fuel  rods  to  halt  the 
fission  reaction.  But  as  they  waited,  one  was 
jotting  down  some  Increasingly  ominous  notes 
on  the  performance  of  one  reactor:  Pressure 
on  the  vessel  rose  to  max  of  1  000  psl 
v"^£..''^^^^^  ^"«  popping  .  .  .  lost  'the 
tecs  —meaning  that  the  emergency  core 
cooling  system,  the  very  heart  of  the  safe- 
guards had  conked  out.  The  flre  had  burned 
throuffh  the  system's  cables 

Without  power,  water  could  not  continue 
to  flow  through  the  core,  and  the  decay 
heat  quickly  started  to  evaporate  the  water 
that  was  already  there.  'The  control  room 
was  filling  with  smoke  and  fumes."  said  ore 
engineer.  "It  was  obvious  the  control  room 
would  have  to  be  evacuated  In  a  short  time 
ur.iess  ventilation  was  provided."  Despite 
the  pandemonium,  TVA  personnel  managed 
to  'ury-rlg  pumps  normally  used  to  drive 
control  rods  into  the  reactor  to  pump  water 
instead  Now  the  problem  seemed  under 
co-^trol. 

But  at  6  p.m.  the  emergency  pressure  rpllef 
valves  failed  and  pressure  began  to  build  up 
agMn.  By  9:50  the  water  level  dropped  from 
12  ft.  to  within  48  In.  of  the  fuel  rofis,  when 
a  wor'-er  was  finely  able  to  repair  the  valves 
Had  he  been  unable  to  do  so,  the  reactor 
core  could  have  melted,  the  co-.talnment 
structure  would  probably  have  runtured  and 
nearby  Decatur,  Ala.,  might  have  been  deci- 
mated. 

A  TENTJOrS  LINK 

Indivstry  spo'resmen  point  to  the  hanpy 
ending  as  evidence  that  the  layers  of  safety 
systems  do  work.  But  it  Is  also  clear  that 
the  human  element  remains  a  tenuous  link 
In  today's  reactor  designs. 

Incredibly,  a  quarter  hour  passed  before 
anyone  thought  to  call  the  plant's  emergency 
crew — and  when  someone  finally  did,  he  got 
a  WTong  number.  An  hour  and  a  half  after 
the  flre  started  the  local  Athens  (Ala.)  firo 
crew  finally  arrived  on  the  scene.  The  flre 
chief  immediately  advised  the  TVA  man  In 
charge  to  spray  water  on  the  blaze,  but  the 
man  refused  to  use  water  on  electrical  cables. 
The  fire  burned  out  of  control  for  five  hours 
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before  workers  finally  took  the  fireman's  sug- 
gestion. The  blaze  was  extlnguLshed  in  20 
minutes.  All  through  the  day,  no  one  even 
bothered  to  notify  the  clvU  defense  coordi- 
nator for  Limestone  County,  Ala.,  where  the 
plant  Ls  located. 

Evenuially  the  incident  may  force  the 
TVA  and  all  other  nuclear-power  utilities 
to  spend  millions  of  dollars  to  improve  their 
reactor  systems.  Siims  up  the  NRC's  Han- 
auer:  "It  was  like  a  mild  heart  attack.  May- 
be It  woke  tis  up." 


(From  the  Washington  Star,  Oct.  22,  1975) 

A  Nuci-F.\R   Plant   Nightmare  M\y   Chance 

Safety   Rules 

(By  John  J.  Fialka) 

The  story  of  a  $100  million  fire  that  deva- 
stated one  of  the  nation's  largest  nuclear 
power  plants,  that  threatened  to  send  a  mas- 
sive atomic  reactor  out  of  control,  and  that 
win  probably  change  flre  prevention  plans  for 
the  entire  nuclear  power  industry  begins 
with  one  man  and  a  candle. 

It  was  March  22.  Inside  the  Browns  Ferry 
Nuclear  Plant,  operated  by  the  Tennessee 
Valley  Authority  near  Athens,  Ala.,  an  electri- 
cian's helper  was  confronted  with  a  problem. 
There  was  a  2-by-4  inch  hole  in  the  30-inch 
thick  concrete  wall  of  the  building  that 
houses  one  of  the  plant's  two  operating  nu- 
clear reactors. 

Tlie  worker  was  standing  in  an  adjoining 
"cable  spreading  room"  filled  with  thousands 
of  spaghetti-like  cables  that  linked  the  re- 
actors and  their  multiple  safety  and  control 
systems  with  the  plant's  control  room  on 
the  floor  above  him.  He  solved  the  problem 
with  what  was  the  standard  operating  pro- 
cedure at  the  plant,  which  is  among  the 
largest  and  most  sophisticated  of  the  na- 
tion's 56  ojjerating  atomic  power  facilities. 

He  stuffed  a  sheet  of  highly  flammable 
plastic  foam  into  the  hole,  which  had  been 
made  to  accommodate  a  new  cable  going  into 
the  reactor  building.  Then  he  lit  a  small 
candle  and  held  it  in  front  of  the  hole. 

Nuclear  power  plants  bristle  with  redun- 
dant safety  devices,  designed  to  operate  as 
a  "defense  In  depth"  against  the  possibility 
of  a  major  release  of  radioactivity  or  the  pos- 
sibility that  a  reactor  might  overheat  and 
turn  into  a  massive,  molten  glob  of  radio- 
active metal. 

But  on  this  fateful  day  at  Browns  Perry, 
parts  of  this  system  operated  perversely,  en- 
hancing the  first  which  knocked  ottt  a  major 
portion  of  the  plant's  safety  and  control 
systems  and  brought  one  of  the  plant's  re- 
actors, "Unit  1,"  dangerously  close  to  run- 
ning out  of  control. 

As  detailed  In  a  1,194-page  report  released 
by  the  Joint  Committee  on  Atomic  Energy, 
the  near-disaster  began  with  what  was  a 
commonly  accepted  test  In  the  plant  to  see 
if  holes  in  the  wall  had  been  plugged. 

■nie  electrician's  helper  held  the  candle 
In  front  of  the  hole.  If  the  hole  had  been 
plugged,  he  would  know  because  then  the 
flame  would  burn  rtralght  up.  But  the  hole 
wasn't  plugged  and  a  draft — created  by  a 
slight  Imbalance  in  air  pressure  in  the  re- 
actor room  designed  to  create  an  Inward 
draft  to  help  keep  any  radioactive  particles 
from  escaping — stretched  the  flame  out  hori- 
zontally, drawing  it  Into  the  hole.  Tlie  foam 
ignited  and  began  to  burn. 

Til©  worker  pointed  out  the  fire  to  an 
electrician  who  gave  him  a  flashlight  and 
told  him  to  "beat  the  fire  out."  Tlie  flre 
melted  the  lens  on  the  flashlight. 

Another  electrician  working  nearby  offered 
.some  rags  to  smother  the  flre.  The  worker 
stuffed  these  into  the  hole,  but  they  quickly 
began  to  burn  becau.'^e  the  flre  was  feeding 
on  the  air  trapped  In  the  plastic  foam. 

Then    somebody   gave    him    a    fire    extin- 
guisher and  he  shot  a  cloud  of  carbon  dioxide 
(CO.)   Into  the  hole.  It  shot  right  through 
the  hole  and  out  the  other  side  Into  the 
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reactor  room.  When  the  extinguisher  was 
emptied,  the  flames  popped  up  again,  burn- 
ing more  brightly  and  nioving  deeper  toward 
the  reactor  room  side. 

Within  moments,  an  acetylene-like  flame 
appeared  into  the  reactor  room.  The  hole 
was  on  the  wall,  20  feet  above,  the  floor  of 
the  room  and  the  flame,  feeding  on  the  poly- 
urethane  foam  and  the  draft,  .spluttered  and 
roared  as  it  burned. 

Workers  inside  the  reactor  building  climbed 
ladders  and  quickly  sprayed  more  CO-  on  the 
flames,  qvienching  them  momentarily.  But  as 
soon  as  the  flre  extlngvtishers  were  exhausted, 
the  fire  blazed  anew. 

"There  was  a  lot  of  blue  arcing  and  flopping 
of  electricity,  and  the  fire  was  slowly  backing 
down  the  cable  tray  into  the  spreader  room," 
a  public  safety  officer  told  Investigators  later. 
(The  report  does  not  contain  the  names  of 
most  plant  employes.)  He  ran  out  of  the 
room  to  get  more  chemical  extinguishers  and 
oxygen  masks. 

But  many  of  the  special  oxygen  packs  des- 
ignated for  flreflghtlng  in  the  plant  were 
found  to  be  useless  because  tJiey  lacked 
masks  or  sufficient  oxygen  to  bring  the  men 
to  the  scene  of  the  fire.  And  the  COs  from  the 
hand  extinguishers  seemed  to  have  little 
effect. 

An  assistant  shift  engineer  then  resorted  to 
the  ultimate  defense  against  flre  in  the  cable 
spreading  room.  It  was  a  special  Chemical 
sprinkler  system  installed  on  the  ceiling. 
When  the  room  was  evacuated,  the  system 
was  designed  to  pour  a  massive  dose  of  COi 
on  the  cable  trays. 

The  problem  was  the  system  wouldn't  turn 
on.  First,  the  engineer  tried  the  automatic 
switch  but  found  the  electricians  had  cut  the 
power  off.  Then  he  found  the  power  switch 
and  turned  it  on  but  nothing  happened. 
Then  he  turned  to  a  special  emergency 
manual  switch,  designed  like  a  fire  alarm 
handle.  You  had  to  break  the  glxss  before 
you  could  pull  the  handle. 

Someone,  however,  had  installed  a  metal 
plate  behind  the  glass,  so  the  switch  couldn't 
be  reached.  (Later  investigators  found  that 
all  the  safety  switches  in  the  plant  had  been 
covered  in  this  manner  to  prevent  damage 
while  the  plant  was  under  construction.) 

After  trying  to  pry  the  plate  off  without 
success,  the  engineer  was  relieved  to  hear  the 
COj  rumbling  through  the  pipes  and  Into 
the  cable  room.  The  automatic  switch  had 
worked  after  all. 

But  as  soon  as  the  CO,  system  was  shut 
off,  the  fire  In  the  cable  spreading  room  re- 
sumed again,  so  the  system  had  to  be  acti- 
vated again.  This  went  on  through  most  of 
the  afternoon.  Afterwards,  investigators 
found  that  the  switch  that  started  the  CO, 
system  did  not  cut  off  the  room's  ventilation 
system,  which  drew  a  considerable  portion 
of  the  CO_,  away  from  the  fire  and  out  of  the 
room. 

And  some  of  the  CO,  as  well  as  the  smoke 
from  the  burning  neoprene  drifted  up 
through  holes  in  the  room's  ceUlng  Into  the 
plant's  control  room  above,  where  the  plant's 
operators  were  struggling  wdth  a  problem  that 
was  growing  more  serious  than  the  flre:  how 
to  keep  the  plant's  two  reactors  under  con- 
trol. 

It  had  taken  about  15  minutes  for  word 
of  the  fire  to  reach  the  control  room.  At  first 
the  electricians  had  failed  to  sound  the 
alarm.  Then  someone  picked  up  the  phone  to 
warn  the  control  room,  but  dialed  the 
wrong  number. 

By  about  1  p.m.,  however.  It  had  become 
abundantly  clear  in  the  control  room  that 
something  was  wrong.  All  of  the  Instruments 
that  were  supposed  to  monitor  the  chain  re- 
action in  unit  1,  had  become  "inoperative." 

By  that  time  the  operators  at  Browns  Fer- 
ry had  managed  to  "Scram"  both  reactors,  a 
maneuver  that  consists  in  slamming  the 
control  rods  down  into  the  fuel  cores,  slowing 
down  the  chain  reaction  or  the  process  of 


nuclear  fission  to  the  point  where  power  pro- 
duction is  stopped. 

But  the  Scram  does  not  completely  stop  the 
fission.  There  is  always  a  certain  amount  of 
"decay  heat"  in  the  fuel  core  that  must  be 
constantly  dissipated  to  keep  it  from  over- 
heating. From  1  p.m.  on.  that  became  the 
major  problem  at  Browns  Ferry  as  the  Bre 
raged  on.  out  of  control. 

"At  2  o'clock,"  according  to  one  investiga- 
tion report,  "fire-fighting  efforts  in  the 
Reactor  Building  were  abandoned  in  favor  of 
an  orderly  station  (reactor)  shutdown.  For 
the  next  two  hours,  the  cable  flre  was  allowed 
to  burn  imcontrolled  for  lack  of  manpower, 
lighting  and  visibility." 

The  fuel  core  of  a  nuclear  power  plant  con- 
sists of  a  living  room-sized  assembly  of 
uranium  fuel,  arranged  In  metal  tubes.  This 
sits  inside  the  reactor,  which  is,  essentially, 
a  large  stainless  steel  pot  designed  to  keep 
the  fuel  core  constantly  immersed  In  water. 
The  water  must  be  circulated  constantly  to 
remove  excess  heat. 

There  are  13  separate  defense  systems  at 
Browns  Ferry  against  the  possibility  of  a 
meltdown.  One  is  a  group  of  high-pressure 
pumps  designed  to  force  water  Into  the  re- 
actor, even  when  there  Is  steam  at  high  pres- 
sure inside.  There  are  five  systems  in  this 
group  and  each  Is  protected  by  a  redundant 
set  of  control  cables.  But  the  cables  were  In 
the  same  burning  room  and,  by  1  p.m.,  two  of 
the  five  systems  were  knocked  out.  Engineers 
had  to  rewire,  or  Jury-rig  the  plant's  control 
panel  to  keep  two  others  running. 

Backing  up  this  group,  there  are  six  low- 
pressure  systems  that  can  be  ri-lied  into  play. 
But  by  1  p.m..  these  could  not  be  used  at 
all  because  there  was  too  mucJi  pressure  in- 
side the  reactor. 

And  backing  up  these  two  groups  are  11 
relief  valves  which  can  be  used  to  release 
the  steam  from  the  reactor  In  order  to  bring 
the  low-pressure  systems  into  play.  By  1  p.m.. 
the  fire  had  burned  through  the  compres.sed- 
air  system  which  operates  these  valves.  The 
engineers  could  still  operate  four  of  these 
valves  manually,  but  the  other  seven  valves 
were  locked  shut. 

In  short,  much  of  the  "defense  In  depth" 
of  reactor  No.  1  had  been  penetrated.  (After 
the  fire  investigators  found  that  482  safety 
cables  leading  from  the  unit  had  been 
burned .  I 

Normally,  the  fuel  core  Is  covered  by  '".t 
least  15  feet  of  water.  As  the  pressure  built 
up  In  unit  1,  however,  operators  watched 
the  water  level  drop  to  just  4  feet  above  the 
radioactive  fuel.  The  remaining  high  pressure 
systems,  they  decided,  were  not  enough  to 
prevent  the  water  level  from  dropping  fur- 
ther and  uncovering  the  fuel  core.  At  that 
point,  they  decided  to  attempt  a  "blowdown." 
This  was  a  maneuver  to  release  the  steam 
through  the  four  operable  valves  in  an  at- 
tempt to  bring  the  low-pressure  cooling  sys- 
tems back  Into  play. 

That  worked  for  a  while,  until  the  last 
four  valves  slammed  shut  and  the  pressure 
inside  the  reactor  began  to  build  again, 
knocking  out  all  of  the  low-pressure  water 
delivery  systems. 

Time  and  time  again,  various  plant  em- 
ployes braved  the  smoke  and  the  darkness 
of  the  reactor  room  in  attempt  to  get  at 
stuck  valyes  and  open  them  manually.  But 
they  were  frequently  driven  back  by  insuffi- 
cient oxygen,  or  masks  that  leaked  in  the 
acrid  smoke.  Some  could  not  find  the  right 
valves  in  the  darkened  room,  several  passed 
out.  Some  received  shocks  from  the  arcing 
cables. 

After  an  afternoon  of  often  heroic  attempts 
to  reach  the  right  valves,  the  problem  waa 
finally  solved  by  wiring  the  valves  open. 

By  7  p.m..  it  had  become  clear  that  a  major 
nuclear  disaster  had  been  averted.  With  the 
valves  wired  open,  there  were  enough  sys- 
tems available  to  keep  the  reactor  depres- 
surlzed  and  cooled  down.  The  fire,  however, 
remained  to  be  dealt  with. 
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with  all  of  the  sophisticated  flre-fightlng 
equipment  and  trained  expertise  in  the  com- 
plex, bUllon-dollar  array  of  technology  that 
the  Browns  ferry  plant  contains,  It  might  be 
difficult  to  believe  that  the  solution  to  the 
fire  problem  had  arrived  at  the  plant  at  as 
early  as  1:45  p.m.  in  the  form  of  Chief  A.  E. 
Bumpus,  chief  of  the  Athen?.  Ala.,  Fire  De- 
partment. He  brought  six  firemen  and  a 
pumper  truck  up  to  the  piant  gat«  His  men 
were  given  radiation  detection  badges  and  ad- 
mitted to  the  plant. 

Bumpus,  59.  a  31 -year  veteran  of  the  de- 
partment, had  to  be  led  Into  the  reactor 
room  "You  couldn't  see  nowhere,"  he  told  a 
reporter.  "Yovi  had  to  go  pretty  much  by 
feel." 

When  Bumpus  saw  the  problem,  he  recom- 
mended spraying  water  on  the  cables.  "I  in- 
formed them,"  Bumpus  later  told  investi- 
gators, "that  this  was  not  an  electrical  Are 
and  that  water  could  and  should  be  used 
because  the  CO^  and  dry  chemical  were  not 
capable  of  providing  the  required  cooling. 
Throughout  the  afternoon.  I  continued  to 
recommend  the  use  of  water  to  the  plant 
superintendent.  He  consulted  with  people 
over  the  phone,  but  apparently  was  told  con- 
tinue to  use  CO,  and  dry  chemical." 

Later,  when  member?  of  the  Joint  Com- 
mittee asked  about  this,  the  plant's  superin- 
tendent, Harry  J  Green,  testified:  ".  .  .  I  did 
not  authorize  the  use  of  water,  and  it  was 
because  we  had  lost  so  much  control  equip- 
ment and  we  didn't  understand  at  the  time 
the  mechanism  whereby  we  had  lost  so  much. 
We  had  lost  redundant  components  that  we 
didn't  think  you  could  lose,  and  I  was  afraid 
that  if  we  put  water  on  (the  cables)  we 
would  short  out  additional  controls  that  we 
needed." 

By  4  30,  there  were  enough  oxygen  packs 
and  portable  lighting  units  available  to  make 
another  attempt  to  enter  the  reactor  room 
and  put  out  the  fire. 

"This  was  not  your  average  corner  store," 
explained  Bumpus.  who  said  his  men  had 
been  inside  the  huge  plant  before  during 
numerous  fire  drills,  but  were  unable  to  And 
their  way,  unaided,  to  the  reactor  room. 
Several  plant  employes  with  a  radiation 
monitor  went  in  ahead  of  them.  "There  are 
people  who  have  worked  In  there  for  years 
and  they  still  lost."  added  Bumpus. 

Flames  were  still  spewing  up  from  the 
cable  trays  and  a  black  liquid,  a  by-product 
of  the  burning  neoprene  was  seeping  down 
the  plant's  walls.  Several  employes  climbed 
ladders  to  get  a  better  shot  at  the  cables  with 
the  CO,,  but  they  were  often  driven  back 
by  the  smoke  When  the  CO_  hit  the  flames, 
they  went  out.  Afterwards,'  however,  they 
sprang  up  again. 

Bumpus  noted  that  there  was  a  fire  hose 
position  about  60  feet  away  from  the  major 
part  of  the  fire  and  again  pressed  Green  to 
use  water.  Green  still  res;sted  the  idea. 

Finally,  sometime  after  6  p  m..  Green  gave 
in  and  told  Bumpus  to  go  ahead  and  try  the 
water.  Bumpus  and  two  of  the  plant's  shift 
engineers  grabbed  the  firehose  nearest  the 
fire  and  pointed  it  up  at  the  flames. 

The  hose,  however.  wa.s  fitted  with  a  spe- 
cial nozzle  designed  for  electrical  fires  that 
emitted  a  fine  spray.  There  was  no  ■way  the 
men  could  get  the  nozzle  to  shoot  water  up 
to  the  burning  cable  tray,  20  feet  above  them. 
•  •  •  •  » 

About  7:15  tliey  returned  and  discovered 
that  water  cascading  down  on  the  trays  had 
put  out  the  fire. 

The  crisis  was  over,  but  Brow^ns  Parry's 
two  reactors  had  been  heavily  damaged. 
Burning  neoprene  creates  a  corrosive  acid 
that  had  been  spread  by  the  smoke,  almost 
uniformly,  over  the  metal  components  of 
the  reactors.  The  fuel  cores  had  to  be  re- 
moved. TVA  officials  estimate  that  it  will 
cost  them  |3  million  to  repair  the  plant  and 
around  HOC  million  to  buy  electricity  from 


alternate  sources  until  Browns  Ferry's  units 
resume  again,  sometime  in  January. 

Investigators  from  the  Nuclear  Regulatory 
Commission  (NRC),  have  swarmed  over  the 
plant  and  are  s&ld  to  be  in  the  process  of 
compiling  plans  for  a  major  revision  In  nu- 
clear plant  flre-fightlng  and  safety  regula- 
tions, revisions  that,  according  to  some 
industry  sources,  could  require  major 
"retrofitting,"  and  the  expenditure  of  "bil- 
lions of  dollars"  by  owners  of  existing  plants. 
The  NRC  report  will  be  released  next  month. 
In  an  Interim  report,  NRC  investigators 
pointed  out  that  the  hole  In  the  wall  where 
the  fire  started  was  made  In  violation  of 
existing  regulations.  Xjeaving  the  hole  un- 
sealed while  operating  the  plant  Is  another 
violation.  So  far,  however,  according  to  NRC 
spokesman,  no  charges  have  been  filed 
against  the  TVA,  which  is,  like  the  NRC,  a 
federal  agency. 

Expert  Investigators  from  the  Factory 
Mutual  Engineering  Association,  retained  by 
the  NRC,  have  criticized  the  lack  of  adequate 
oxygen  and  flre-flghtlng  equipment  hi  the 
plant.   They   have   also   noted: 

".  .  .  It  is  obvious  that  vital  electricity 
circuitry  controlling  critical  safe  shutdown 
fuftictlons  and  control  of  more  than  one 
production  unit  (reactor)  were  located  In 
an  8u-ea  where  normal  and  redundant  con- 
trols were  susceptible  to  a  single  localized 
accident." 

The  most  scathing  criticism  of  the  In- 
cident, however,  has  come  from  the  Nuclear 
Energy  Liability  and  Property  Insurance  As- 
sociation (NELPIA),  members  of  a  pool  of 
private  companies  that  Insure  nuclear  plants. 
The  NELPIA  report  notes:  "The  wide- 
spread use  of  combustible  nonmetalUc  cable 
constructions  in  nuclear  power  stations  has 
introduced  a  fire  hazard  that  is  not  suffi- 
ciently appreciated  by  station  (plant) 
operators.  Unless  those  In  authority  begin 
to  recognize  the  seriousness  of  this  hazard 
and  its  consequences,  losses  involving  mil- 
lions of  dollars  can  be  expected. 

•The  premise  that  grouped  nonmetalllc 
cables  will  not  burn  or  propagate  flame  has 
been  a  fallacy  often  promoted  by  certain 
interest  groups.  Up  until  recently  users  of 
electrical  cable  often  believed  that  their 
tray  cable  was  'nonburning,"  "nonpropagat- 
ing,'  'fire  resistant,"  or  "self-extinguishing". 
Not  so!"' 

And  as  for  the  cable  spreading  room, 
NELPIA  points  out  that  It  was  a  mess  of 
cables  "situated  In  every  direction  conceiv- 
able," without  any  aisles  or  spaces  that 
could  accommodate  a  fireman.  "To  go  Into 
the  heart  of  this  (room)  full  of  smoke  and 
acrid  fumes  to  put  out  a  fire  even  wearing 
self-contained  breathing  apparatus  would  be 
considered  beyond  the  realm  of  heroism." 
TVA  officials  have  accepted  some  of  the 
criticisms,  although  they  claim  that,  at  no 
point,  was  the  plant  on  the  verge  of  a  nu- 
clear disaster.  In  fact,  they  conclude,  the 
fire  really  shows  that  "defense  In  depth" 
worked. 

"In  eflTect."  Aubrey  J.  Wagner,  the  chair- 
man of  "rVA"s  board,  later  told  the  Joint 
Committee,  "the  Browns  Ferry  fire  was  a 
test — although  a  most  unwelcome  one — of 
the  ability  of  a  nuclear  power  plant  to  shut 
down  safely  under  very  difficult  and  extreme 
conditions.  The  plant  and  TVA  personnel 
met  that  challenge  successfully,  but  it  was 
a  costly  test."' 

Although  the  plant's  radiation  monitoring 
system  was  also  knocked  out  by  the  fire.  It 
appears  that  there  were  no  releases  of  ra- 
diation to  the  surrounding  area.  This  was 
fortunate,  becau.se  two  backup  systeras  de- 
signed   to   detect   radiation    also    failed. 

One  of  them  was  a  radiation  monitoring 
system  that  was  supposed  to  be  run  by  the 
Alabama  Department  of  Public  Health 
downwind  from  the  plant.  According  to  Au- 
brey V.  Godwin,  an  official  of  the  department 
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the  system  had  broken  down  three  months 
before  the  fire  and  the  department  hadn't 
found  the  funds  to  replace  it. 

Neighboring  cows,  Godwin  later  pointed 
out,  would  have  ingested  any  escaped  radi- 
ation, and  their  milk  could  be  tested.  So  he 
contacted  a  local  dairy.  That  "system"  didn't 
work  either,  though,  as  he  later  explained 
to  the  joint  committee. 

"We  called  him  (the  dairyman  I  up  and 
said,  'How  about  holding  some  milk?"  I  didn't 
get  there  before  the  other  guy  (a  customer) 
came  around  buying  milk,  so  they  sold  it  to 
somebody  else.  He  (the  customer)  lives  rath- 
er close  to  the  reactor  and  I  take  it  that 
lie  was  not  too  concerned." 

I  From  Newsweek  Magazine,  Oct.  20.  1975 1 
Incident  at  Browns  Ferry 

Shortly  after  noon  last  March  22,  two  tech- 
nicians were  on  a  routine  search  for  air  leaks 
beneath  the  control  room  of  the  Tennessee 
Valley  Authority's  Browns  Ferry  nuclear 
plant  near  Decatur.  Ala.  They  used  the  usual 
technique:  a  naked  candle  flame  that  would 
flicker  at  the  least  breath  of  air.  Suddenly 
the  candle  flame  was  pulled  out  almost  hori- 
zontally. A  careful  search  disclosed  the  source 
of  the  draft,  a  2-  by  4-lnch  wall  opening 
through  which  passed  some  of  the  more  than 
2,000  cables  serving  the  control  room.  The 
men  filled  the  hole  with  two  pieces  of  poly- 
urethane-foam  sheet,  and  one  of  them  re- 
checked  the  repairs  with  the  candle.  The 
draft,  which  had  not  been  blocked,  sucked 
the  flame  into  the  hole,  and  the  foam  igniied 
instantly. 

Thus  began  one  of  the  most  dramatic  and 
disturbing  episodes  In  the  entire  history  of 
the  U.S.  nuclear-energy  program— an  Inci- 
dent that  may  cost  the  industry  billions  of 
dollars  to  refit  the  56  reactors  now  in  opera- 
tion, and  lead  to  even  stricter  regulations  for 
the  new  plants  that  are  to  augment  them. 
One  of  the  technicians  at  the  Browns  Ferry 
plant  described  what  happened  next: 

SMOTHER 

"The  electrician  handed  me  his  flashlight 
with  which  I  tried  to  knock  out  the  fire," 
he  explained.  "This  did  not  work  and  then 
I  tried  to  smother  the  fire  with  rags  stuffed 
in  the  hole.  This  also  did  not  work  and  we 
removed  the  rags.  Someone  passed  me  a  car- 
bon dioxide  extinguisher  with  a  horn  that 
blew  right  through  the  hole  without  putting 
out  the  fire,  which  had  now  gotten  back  in- 
to the  wall.  I  then  used  a  dry  chemical  extin- 
guisher, and  then  another,  neither  of  which 
put  out  the  fire." 

By  this  time  the  blaze  was  a  serious  one. 
but  no  one  in  the  room  thought  to  dial  2fl9. 
the  plants  emergency  number.  When  an 
electrician  .sprinted  to  a  nearby  gimrd  post 
to  grab  another  fire  extinguisher,  the  guard 
sensing  trouble,  grabbed  a  phone  to  report 
the  Incident.  He  got  the  wrong  number,  but 
the  man  who  received  the  call  reported  the 
fire  himself.  Neverthele.ss,  it  was  fourteen 
long. minutes  after  the  blaze  erupted  until 
the  fire  alarm  sounded.  And  despite  the  alarm 
the  operators  in  the  control  room  did  not 
immediately  clo.se  down  the  reactors. 

Six  minutes  after  the  alarm  sounded,  in 
the  control  room  Just  above  the  fire,  the 
engineer  monitoring  one  reactor  saw  vivid 
evidence  that  danger  was  imminent.  An  in- 
dicator showed  that  the  pumps  in  the  reac- 
tor"s  emergency  cooling  system  had  started 
automatically;  lights  on  his  control  board 
flashed  brightly,  dimmed,  went  out;  and 
then  came  on  again.  He  rememlaers  saying, 
"These  are  unknown  conditions."  Then  omi- 
nous clouds  of  smoke  came  billowing  up  from 
behind  the  control  panel. 

RISK 
At    12:51,    the    pumps    stopped,    and    the 
operator  shouted  "Let's  scram  the  unit!'— 
that  is,  close  down  the  reactors  by  inserting 


December  16,  1075 


CONGRESSIONAL  RECORD  —  SENATE 


40981 


special  control  rods  between  their  radloac- 
tlve-fuel  units.  They  did  and  this  stopped 
the  major  heat-producing  process  of  the  nu- 
clear reactions.  But  it  was  not  suflicient  to 
prevent  the  fuel  from  generating  what  is 
known  as  "decay  heat"  as  it  settled  down. 
Engineers  knew  that  the  decay  heat  alone 
could  melt  the  reactor  fuel,  a  process  that  in 
turn  would  destroy  the  plant,  release  clouds 
of  radioactive  gas  into  the  atmosphere,  and 
expose  thousands  of  people  to  the  risk  of 
radiation  injury  and  even  death.  Only  huge 
amounts  of  water — stored  in  tanks  against 
just  such  an  emergency— K;ould  prevent  that 
disaster,  but  at  12:55  the  electrical  supply 
to  the  water-pumping  system  was  knocked 
out  by  the  fire. 

Desperate  plant  personnel  Improvised  ways 
to  pump  at  least  some  water  into  the  shut- 
down reactors,  and  finally  succeeded  In 
bringing  the  plant  under  control — though 
not  until  the  level  of  water  In  one  reactor 
had  fallen  from  200  Inches  to  a  mere  4  feet 
above  the  core.  By  the  time  the  fire  was 
finally  doused  seven  hours  later,  standard 
emergency  procedures  had  been  found  want- 
ing, radiation  monitors  around  the  complex 
had  been  put  out  of  action,  and  at  least 
seven  of  the  plant's  twelve  safety  systems 
had  fulled. 

The  damage  to  the  nuclear  indvistry's  rep- 
utation was  more  severe.  Government  in- 
vestigations of  the  fire  have  revealed  a  series 
of  errors  and  omission.?,  by  both  men  and 
machines,  so  great  as  to  shake  confidence  In 
the  adequacy  of  safety  arrangements  In  the 
nation'.?  nuclear  power  plants. 

EMEr.CENCT 

Nuclear  Regulatory  Commission  investiga- 
tors pinpointed  eleven  specific  deficiencies  in 
the  plant's  preparation  for,  and  reaction  to, 
the  fire.  Among  them:  construction  personnel 
using  open  candle  flames  had  received  no 
training  In  fire  fighting,  and  many  were  not 
even  familiar  with  the  plants  emergency 
procedures;  plant  management  apparently 
made  no  effort  to  obtain  expert  advice  on 
fighting  the  fire;  emergency  breathing  ap- 
paratus had  not  been  maintained  properly 
and  did  not  work;  and  more  cables  had  been 
installed  in  the  area  where  the  fire  started 
than  the  plant's  approved  design  specified, 

Colncldentally,  the  Reader's  Dlpest  Press 
last  week  published  an  account  of  the  most 
harrowlngly  spectacular  nuclear  accident 
that  has  yet  occurred  in  the  U.S. — an  Inci- 
dent marked  also  by  mmor  mistakes  and 
human  errors.  Entitled  "We  Almost  Lost 
Detroit."  the  book  recounts  the  steps  that 
led  to  the  partial  melt-down  of  fuel — but 
no  atmospheric  release  of  radioactivity — In 
Detroit  Edison's  experimental  Enrico  Fermi 
Atomic  Power  Plants  fast-breeder  reactor  In 
October  1966.  Author  John  G.  Fuller  takes 
aa  unabashedly  skeptical  view  of  the  pros- 
pects for  nuclear  power,  and  even  Industry 
spokesmen  concede  the  accuracy  of  his  re- 
porting. According  to  the  Atomic  Industrial 
Forum,  an  mdustry  lobbying  group.  "Puller's 
reconstructions  of  the  early  reactor  accidents 
are  valuable  reminders  of  the  consequences 
that  can  still  result  from  insufficient  atten- 
tion and  care." 

TESTS 

The  warning  seems  equally  appropriate  for 
the  TVA,  which  runs  the  Browns  Ferry  plant. 
According  to  a  report  by  the  Nuclear  Energy 
Liability-I>roperty  Insurance  Association  to 
be  released  this  week,  tlie  TVA  gave  only 
"minimal  consideration"'  to  the  "obvious 
burning  characteristics"  of  the  cables  used  at 
Browns  Ferry,  while  the  area  beneath  the 
control  room  where  the  fire  started  "was  con- 
sidered to  be  poorly  designed  form  an  opera- 
tional and  fire  protection  standpoint." 
Amazingly,  investigators  found  that  no  one 
had  run  flammablUty  tests  on  the  polytire- 
thane  used  to  seal  air  leaks.  The  government 
also  came  In  for  Its  share  of  blame  because 


the  Atomic  Energy  Commission,  the  prede- 
cesBor  of  the  NRC,  had  licensed  the  installa- 
tion at  Browns  Ferry, 

Representatives  of  the  nuclear  Industry 
downployed  the  hnpltcatlons  of  the  accident. 
Tliey  pointed  out  that  the  safety  systems  did 
work,  despite  the  pressure  on  them,  and  so 
prevented  any  radioactivity  from  escaping. 

FICIIT 

What  most  distresses  the  nuclear  industry 
is  the  prospect  of  Increased  governmental 
regulation  as  a  result  of  the  Browns  Ferry 
fire.  Ne-wsweek  has  learned  that  nuclear  lob- 
byists are  fighting  NRC  regulations  so 
strongly  that  they  have  privately  called  on 
the  White  House  to  fire  William  Anders,  the 
exastronaut  who  heads  fne  commission.  But 
Anders  is  determined  to  send  commission 
hispectors  to  check  each  of  the  nation's  56 
nuclear  reactors  for  signs  of  the  malfunc- 
tions that  allowed  the  Browns  Ferry  fire  to 
spread. 

That  action  Is  likely  to  get  support  from 
Congress's  Joint  Committee  on  Atomic  En- 
ergy, once  a  rubber  stamp  for  the  nuclear 
Industry.  Nuclear  power  "has  an  excellent 
safety  record  as  witnessed  by  the  fact  that 
no  one  has  been  killed  or  injured  In  a  nuclear 
accident  as  a  commercial  power  plant,"  said 
committee  chairman  Sen.  John  Pastore  of 
Rhode  Island  last  week,  "However,  the  fire  at 
Browns  Ferry  Is  a  striking  example  of  how 
things  can  and  do  go  wrong.  The  scope,  mag- 
nitude and  implications  of  this  fire  are  of 
considerable  Importance  for  the  development 
of  commercial  nuclear  power  in  the  U.S." 
Certainly  the  fire  did  not  Indicate  that  pres- 
ent reactors  are  unsafe  to  the  public.  But  It 
did  reveal  some  surprising  flaws  In  the  sys- 
tem— and  these  cannot  fall  to  stir  new  pub- 
lic fears  about  the  safety  of  nuclear  power. 

[From  the  National  Observer,  Aug.  23,  1975] 
The    Frightfxtl    Log    op    a    Nuclear    Near- 
Miss — Candle  Starts  a  Fibe,  Shakes  Fafth 
IN  S-vFETT  Systems  at  Power  Plants 

(By  William  J.  Lanouette) 
It  bJgan  with  a  candle,  wlilch  accidentally 
lit  some  flammable  insulation,  biu-ned  some 
cables,  and  nearly  caused  one  of  the  most 
serious  nuclear-pov,cr  plant  accidents  pos- 
sible— a  "meltdown"  of  the  heat-producing, 
radioactive  core. 

Prom  the  Browns  Perry  Nuclear  Plant  near 
Athens,  Ala.,  where  the  seven-hovu-  blaze  be- 
gan, warnings  and  misinformation  fanned 
through  the  emergency  network  of  the  Ten- 
nessee Valley  Authority  (TVA),  the  plant's 
owner,  to  state  and  Federal  officials  In  near- 
by cities.  One  official  recalls  reports  that  the 
plant's  reactors  were  "wiped  out"  and  that 
the  only  way  to  keep  the  radioactive  fuel 
from  melting  was  "to  bring  in  river  water  and 
circulate  it  to  and  from  ditches  for  cooling." 
Tliat's  history  now,  although  the  March  22 
fire  sparked  a  controversy  about  the  safety 
and  reliability  of  nuclear  power  that  Is  sure 
to  smolder  for  years.  And  while  some  public 
officials  and  nuclear-Industry  executives  were 
angered  with  the  spread  of  mtslnformatlon 
about  the  accident,  they  are  equally  dis- 
turbed about  coming  so  uncomfortably  close 
to  herious  trouble. 

THE   OTHER  CLOSE  CALL 

How  close?  A  spokesman  for  the  Nuclear 
Regulatory  Commission  (NRC)  now  consid- 
ers the  March  fire  at  Browns  Ferry  to  be  one 
of  the  two  most  serious  accidents  In  the  U.S. 
nuclear-power  Industry's  18-year  history.  The 
other  close  call  was  a  partial  core  melt-down 
at  the  Fermi  fast -breeder  reactor  near  De- 
troit in  1966.  But  In  many  ways  the  shadow 
cast  by  the  candle  at  Browns  Ferry  may  be 
darker.  For  that  Are  h.as  raised  new  questions 
about  the  reliability  of  the  safety  systems 
tliat  protect  the  nation's  53  nuclear-power 
plants. 

In  the  hours  and  days  after  the  accident, 
the  Bro'.\  Its  Perry  fire  was  reported  a"!  Just 


that — a  fire.  No  members  of  the  public  re- 
ceived abnormally  high  radiation  doses,  th« 
NBC  rejjorted.  No  plant  employes  were  seri- 
ously Injured,  the  TVA  said.  And  It  appeared 
for  a  while  last  spring  that  the  most  serious 
public  Impact  of  the  $50  million  accident  fell 
on  TVA's  customers.  The  utility  must  spend 
an  extra  $10  million  a  month  to  buy  the  2 
million  kilowatts  of  electricity  that  the 
Browns  Perry  units  can't  jwoduce. 

Now  the  NRC  has  released  a  463-page  re- 
port on  the  fire,  baaed  on  a  four-month  in- 
vestigation, and  Its  details  reveal  Just  how 
close  the  Browns  Ferry  reactors  were  to  be- 
ing "wiped  out"  and  how  they  were  saved 
from  core  meltdown.  What  followu  Is  an  ac- 
count of  the  fire  based  on  the  NRC's  report 
and  atigmented  by  Observer  Interviews  with 
NRC  inspectors  and  administrators,  TVA 
officials,  nuclear  engineers,  representatives 
of  the  General  Electric  Co.  (the  plant's  de- 
signer I ,  and  spokesmen  for  groups  that  favor 
and  oppose  the  spread  of  nuclear  power. 

MAINTAININQ   A  VACUUM 

To  prevent  escape  of  radioactive  air  aroiuid 
a  reactor's  core,  nuclear-power  plants  use  a 
vacuum  to  maintain  a  "negative  pressure'"  In 
the  buildings  that  surround  the  core.  Then, 
if  a  radiation  leak  develops,  air  would  Txxsix 
in  to  those  buildings,  not  out. 

Whenever  wires,  pipes,  and  cables  pass 
through  the  concrete  walls  of  the  reactor 
building,  the  space  around  them  must  be 
sealed  to  prevent  air  from  constantly  ru.-;h- 
ing  In.  At  many  nuclear  plants.  Including 
Browns  Ferry,  the  wires  and  cables  that 
monitor  and  control  the  reactor  go  through 
the  reactor  building's  walls.  Into  an  ad- 
jacent cable-spreading  room,  and  then  to 
the  control  room  one  floor  above. 

On  March  22,  several  plant  workers  were 
In  the  cable-spreading  room  testing  the 
polyureihane  foam  Ufed  as  seals  around 
cables  that  pass  through  the  walls  of  the 
unit-one  reactor. 

A  common  method  to  find  air  leaks  et 
the  Browns  Ferry  plant  was  to  hold  a  lighted 
candle  up  to  the  v^all  openings,  then  watch 
to  see  If  rushing  air  moved  Ita  Same.  It  wa.s 
12:20  p.m.  when,  as  one  engineering  aide 
remembers : 

HORIZONT.M.   FLAME 

"We  found  a  2-by-4-lnch  opening  .  .  , 
with  three  or  four  cables  going  through  It, 
The  candle  flame  was  pulled  out  horizontal, 
showing  a  strong  draft.  (An  electrician)  tore 
off  two  pieces  of  foam  sheet  for  packing  into 
the  hole,  but  he  could  not  reach  the  open- 
ing. I  In.'^erted  them  as  far  as  I  could  into 
the  hole.  ...  I  rechecked  the  hole  ■*lth  the 
candle.  Tlie  draft  sucked  the  flame  Into  the 
hole  and  Ignited  the  foam,  which  started  io 
smolder  and  glow.  (The  electrician]  handed 
me  his  flashlight,  with  which  I  tried  to  knock 
out  the  fire.  This  did  not  work  and  then  I 
tried  to  smother  the  fire  with  rags.  Some- 
one passed  me  a  C02  (carbon  dioxide]  ex- 
tinguisher .  ,  ,  which  blew  right  through 
the  hole  without  putting  out  the  fire,  which 
had  gotten  back  Into  the  wall.  "Tlien  I  used 
a  dry-chemical  extinguisher,  and  then  an- 
other, neither  of  which  put  out  the  fire.  .  . 
In  the  past,  on  three  or  tour  occa.<ion3,  I 
have  had  fires  started  by  the  candle  . 
which    (were]   readily  extinguished." 

Another  electrician  ran  out  to  a  guard  post 
nearby  and  returned  with  a  fire  extinguisher. 
This  alerted  the  guard  to  report  the  fire  by 
telephone.  But  he  dialed  the  w^rong  num- 
ber. The  person  who  answered  In  turn  dialed 
the  control  room,  warning  the  unlt-on© 
operator  about  the  fire.  In  the  control  room, 
an  assistant  shift  engineer  flipped  on  the  fire 
alarm.  It  was  12:34  p.m. 

8EINTOSCEMENTS 

The  assistant  shift  engineer  then  grabbed 
a  dry-chemical  fixe  extinguisher  and  ran 
into  the  reactor  building.  Flames  were  shoot- 
ing along  the  cables  through  the  air  leak. 

Recalling  that  fires  had  been  set  by  the  use 
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of  candles  before,  another  engineering  aide 
said  later,  "The  flames  were  always  easy  for 
me  to  extinguish  with  my  gloved  hand." 
At  least  two  other  employes  interviewed  by 
the  NRC  also  recalled  setting  fires  with 
candles,  but  these  were  always  contained  by 
using  gloves,  extinguishers,  or  bare  hands. 

A  candle  fire  two  days  earlier  had  been 
noted  in  the  plants  operating  logs,  and  some 
supervisors  said  later  they  were  concerned 
about  continuing  this  method  of  testing  for 
leaks.  It  appears  that  concern  hadn't  reached 
senior  administrators,  however,  for  as  one 
assistant  superintendent  told  NRC  Investi- 
gators, "I  do  not  know  of  any  requirement 
to  make  written  reports  of  iinall  fires." 

At  about  12:40  p  m.  the  spreading-room 
fire  began  affecting  the  plant's  operations. 
Unit  two's  operator  lost  power  in  half  the 
systems  used  to  shut  down  the  reactor.  But 
he   managed   to   control   his   unit. 

"CONDITIONS  UNSTABLE' 

Unit  one  was  another  story.  Just  after 
12:40  p.m.  the  control-panel  Instruments 
indicated  that  the  two  pumping  systems  of 
the  unit's  emergency  core  cooling  svstem 
had  begun  to  run  aufomatically.  "I  checked, 
but  the  pumps  were  not  running,"  the  op- 
erator said.  He  called  for  help  at  the  con- 
trol panel  because,  he  said,  '•conditions  were 
unstable." 

Alarms  signaled  that  two  more  unit-one 
pumps  were  running,  yet  the  operator's 
panels  didn't  show  It,  The  unit-one  opera- 
tor remembers  that  "the  lights  on  the  [cool- 
ing-system 1  pane!  .  ,  .  began  getting  bright 
and  then  getting  dim  These  were  more  un- 
known conditions  "  Smoke  began  drifting 
up  from  behind  the  cooling-system  panel. 
'Numerous  alarms  occurred  on  all  control 
panels  and  the  unit  [was]  in  unstab'e 
swing."   according   to  the   operator's   log. 

At  12:51  pm  th=  operator  said,  "Let's 
scram  the  unit  "  A  "scram"  is  the  sudden 
shutdown  of  a  nuclear  reactor.  "Safetv  rods  " 
are  inserted  between  the  radioactive  fuel  ele- 
ments to  interrupt  the  heat-producing  proc- 
ess of  nuclear  fission.  A  .scram  is  not  enough 
to  prevent  the  radioactive  core  from  melting 
however,  because  the  radioactive  fuel  still 
generates  much  •  decay  heat."  The  core  must 
constantly  be  cooled  by  circulating  water. 

If  the  fuel  had  melted  from  iT;s  own 
heat—  a  meltdown"— it  could  have  de- 
stroyed the  building  that  contained  It,  re- 
leased plumes  of  radioactive  clouds  and 
steam,  and  endangered  people  for  miles 
around, 

CONFIRMING    A    "SCRAM" 

Just  as  the  unit-one  operator  confirmed 
that  the  scram  had  occurred,  he  lost  his 
ability  to  monitor  the  core's  radiation  and 
heat. 

Then  pressure  began  buUding  rapidly 
within  the  steel  chamber  that  surrounds  the 
core.  Water  must  be  continuously  pumped 
into  this  chamber  to  replace  what  is  boiled 
away  as  steam  by  the  core's  heat.  Electrical 
failures  had  limited  the  operator's  choices 
to  two  pumping  systems,  then  to  one  as  7 
of  the  11  relief  valves  used  to  lower  pres- 
sures were  also  lost. 

At  12:59  p  m.  the  water  level  In  the  cham- 
ber began  to  drop.  Normally  the  radioactive 
core  is  covered  by  more  than  16  feet  of 
water,  but  in  the  next  half  hour  this  level 
fell  to  less  than  4  feet  above  the  top  of  the 
fuel,  which  always  must  be  covered  by  water. 
"At  this  time  I  knew  that  the  reactor  water 
level  could  not  be  maintained,  and  I  was 
concerned  about  uncovering  the  core,  "  the 
operator  said  later. 

At  1 :35  pm  an  assistant  operations  super- 
visor recalls,  the  control  room  "was  full  of 
smoke  and  the  operators  were  wearing  Scott 
Air  Paks  "  Adds  an  assistant  shift  engineer: 
"I  saw  people  forcing  rags  in  holes  under 
the  electrical  operator's  desk  C02  was  com- 
ing through  them.  " 


Meanwhile,  the  Are  continued  to  run  along 
the  cable  trays.  In  the  cable-spreading  room, 
and  farther  into  the  reactor  building.  In  the 
cable-spreading  room,  the  plant's  fire  fighters 
couldn't  turn  on  an  overhead  C02  spray  sys- 
tem because  metal  construction  plates,  in 
which  the  system  had  been  shipped  to  the 
plant,  could  not  be  removed  without  a  screw- 
driver. "A  wheeled  dry-chemical  cart  had 
been  brought  ...  (in)  but  Its  nozzle  was 
broken  off  .  .  .,"  an  assistant  shift  engineer 
recalls. 

"I  hit  my  mask  against  something  and  got 
a  leak,"  he  continued.  "I  got  quite  a  bit  of 
smoke  and  passed  out.  ...  I  remember  re- 
viving on  top  of  a  table  In  the  lunchroom. 
I  didn't  know  how  I  got  there.  I  rested  a  bit 
and,  since  the  first-aid  room  was  locked  .  .  . 
went  back  to  the  control  room." 

AIR    PACKS    FAIL 

"The  whole  fire-fighting  effort  was  hin- 
dered due  to  lack  of  air,"  a  reactor  operator 
said  later.  Many  of  the  air  packs  were  de- 
signed to  provide  30  minutes  of  breathing, 
but  because  the  recharging  equipment  was 
broken,  the  refills  diminished  as  the  after- 
noon wore  on.  Some  men  were  forced  to  use 
10-minute  air  supplies. 

Just  after  1  p.m.  the  Athens  Fire  Depart- 
ment was  called.  The  department's  chief  said 
later  that  he  recommended  putting  water  on 
the  fire  in  the  cable-spreading  room,  but  the 
plant's  superintendent,  who  was  in  control, 
objected  because  he  didn't  want  water  used 
on  electrical  wires.  The  chief  said  it  was  not 
an  electrical  fire.  "Throughout  the  afternoon, 
I  continued  to  recommend  use  of  water,"  the 
chief  said. 

When  the  plant  superintendent  agreed, 
there  were  still  problems.  Firefighters  didn't 
pull  a  water  hose  completely  from  its  rack, 
restricting  water  pressure  for  several  min- 
utes. With  the  nozzle  on  the  plant's  hose, 
water  couldn't  reach  to  all  the  burning  trays, 
but  when  Athens  firemen  tried  a  substitute 
nozzle  they  found  that  the  threads  didn't 
match.  Nevertheless,  once  the  use  of  water 
wa."3  authorized,  the  fire  was  extingul.shed  in 
20  minutes — at  about  7:45  p.m. 

Throughout  the  afternoon's  firefighting  ef- 
forts, several  more  problems  arose.  At  1:57 
p.m  the  control  room  lost  Its  phones  and 
public-address  system  to  the  rest  of  the 
plant,  making  it  difficult  for  supervl-sors  to 
dispatch  men  to  manually  open  and  close 
various  valves.  At  times  as  many  as  75  people 
were  In  the  40-by-lOO-foot  control  room,  an 
eyewitness  remembers, 

A  computer  needed  to  monitor  events  dur- 
ing the  accident  ran  out  of  tape.  Electrical 
fuses  blew.  Attempts  to  record  all  telephone 
calls  in  and  out  of  the  plant  failed  because  of 
faulty  recording  equipment.  Some  valves  that 
had  been  opened  manually  had  to  be  wired 
to  prevent  closing. 

With  widespread  electrical  failures 
throughout  the  plant  it  also  beca.ne  impo.s- 
sible  to  monitor  automatically  for  possible 
releases  of  radioactivity  to  the  atmosphere. 
Some  air  samples  were  taken  at  a  meteoro- 
logical tower  near  the  plant  beginning  at 
5:14  pm.,  but  at  6:05  p  m.  the  tower  was 
abandoned  as  smoke  headed  toward  the 
tower.  Other  samples  showed  that  radiation 
levels  were  within  NRC  limits. 

At  5:45  p.m.  TVA's  health-laboratory  di- 
rector reported  that  environmental  air  sam- 
pling for  possible  radiation  had  started  in 
Athens,  10  miles  northeast  of  the  plant;  in 
HUlsboro,  10  miles  southwest;  and  in  Rogers- 
vlUe,  25  miles  northwest.  "The  sampler  at 
Decatur,  Ala.,  |20  miles  southeast  |  was 
thought  to  be  inoperable,"  the  NRC  staff  re- 
ported, £uid  ".  ,.  at  7:50  p.m.  there  wa.s 
no  air  sampler  available  at  Decatur,"  a  city 
of  40,000  directly  do^vnwind  from  the  plant. 
No  radiological  samplers  were  available  at  De- 
catur that  evening,  the  NRC  notes,  although 
an  alr-poUutlon  sampler  was  set  up  there  at 
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9    p.m.    At   8:37   p.m.    the    aircraft-warning 
lights  on  the  plant's  600-foot  stack  went  out. 

DELAYS     IN     REPORTING 

NRC  investigators  also  discovered  some  ser- 
ious gaps  in  the  response  of  public-safety  of- 
ficials. Limestone  County's  (Athens)  sheriff 
heard  about  the  flre  after  it  was  out,  and 
said  he  would  rely  on  the  county's  civil-de- 
fense coordinator  for  information  about  pas- 
sible public  evacuations.  The  county's  civil- 
defense  co-ordinator  said  he  heard  about  the 
fire  two  days  later,  and  thinks  the  plant's 
emergency  plan  needs  updating  and  revision. 
And  the  sheriff  of  Morgan  County  (Decatur) 
said  he  heard  about  the  fire  that  afternoon, 
but  "I  was  asked  to  keep  quiet  about  the  in- 
cident to  avoid  panic.   ,   ,   ." 

How  close  -was  unit  one  to  a  meltdown'' 
Opinions  vary,  "It  gets  awfully  fuzzy  to  plav 
■what-if  on  this,"  says  Norman  Moseley,  di- 
rector of  the  NRC's  Atlanta  regional  office 
"There  are  just  too  many  variables."  A  T'VA 
.spokesman  says,  with  a  nervous  chuckle,  that 
"all  that  would  have  had  to  occur  Is  to  lose 
all  cooling  water."  But,  he  Insists,  unit  one 
always  had  at  least  one  high-pres.sure  and 
one  low-presstire  cooling  pump  working. 
Adds  a  spokesman  for  Central  Electric,  the 
plant's  designer:  '"We  reaUy  weren't  very 
close,  but  I'd  Just  as  soon  not  be  that  clo.se 
again." 

Mr.  GRAVEL.  In  point  of  fact,  it  did 
lose  the  coolant.  It  dropped  from  12  feet 
to  48  inches. 

I  quote  from  this  "liberal"  maga?ine. 
Business  Week: 

TVA  personnel  managed  to  jury-rig  pimios 
normally  used  to  drive  control  rods  into  the 
reactor  to  pump  water  Instead.  Now  the 
problem  seemed  under  control. 

That  was  after  a  whole  day. 
Mr.  BAKER.  The  Senator  from  Alaska 
is  wi-ong,  and  so  is  Business  Week.  I  went 
down  and  in.^pected  that  plant,  and  that 
is  an  error. 

Mr.  GRAVEL.  I  hope  my  colleague  will 
back  up  the  error  with  writing  of  author- 
ities on  the  subject.  I  just  put  some  in 
the  Record.  I  do  not  know  if  they  are 
authorities,  but  that  is  what  I  have  avail- 
able to  me.  I  hope  my  colleague  will  do 
the  same,  so  people  will  not  be  relying 
on  just  my  opinion  and  his  opinion. 

Mr.  BAKER.  Mine  already  are  in  the 
Record.  The  heai'ing  records  are  pub- 
lished Senate  documents;  and  if  the 
Senator  from  Alaska  will  read  them,  he 
will  know  why  I  made  the  statement  I 
made. 

Mr.  GRAVEL.  I  probably  read  the  joint 
committee's  records  more  than  anv  other 
Member  of  the  Senate. 

Mr.  HATHAWAY,  Mr.  President,  will 
the  Senator  yield? 
Mr.  GR.AVEL.  I  yield. 
Mr.  HATHAWAY.  Mr  President.  I  be- 
lieve that  the  Senator  from  Alaska  and 
the  Senator  from  Illinois  have  raised  veiy 
serious  questions  which,  in  the  time  I 
have  been  here  this  morning,  have  not 
been  answered  satL'jfactorily. 

It  has  been  indicated  that  $560  million 
is  nowhere  near  enough  to  cover  possible 
damages  today.  If  that  were  a  sufficient 
amount  20  years  ago,  just  the  rate  of 
inflation  alone,  as  put  out  by  a  Library 
of  Congress  study,  which  takes  into  con- 
sideration the  rat«  of  inflation  and  other 
factors,  indicates  that  the  amount  should 
be  at  least  $3  billion. 

The  answer  which  the  proponents  have 
given  is  that  in  a  10-year  period  with 
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premiums  paid  in  by  utilities,  tlit;  amount 
of  money  that  will  be  on  hand  to  pay 
claims  will  be  about  $1  billion.  That,  10 
years  from  now,  will  be  only  about  a  third 
of  what  is  estimated  should  be  the 
0  mount  today. 

The  argument  has  been  made  by  the 
proponents  that  this  is  a  tradeoff,  that 
there  Ls  no-fault  liability  or  absolute 
liability  in  exchange  for  a  limitation  on 
the  amount  that  has  to  be  paid  out.  I 
tliink  that  in  most  .iuribdictions,  if  an 
accident  such  as  the  one  we  are  contem- 
plating would  happen,  any  court  would 
hold  it  to  be  an  ultiahazardous  activity 
and  would  hold  that  there  is  absolute 
liability,  anyway. 

I  wholeheartedly  agree  with  the  Sen- 
ator from  Illinois  when  he  suggests  that 
the  matter  should  be  sent  back  to  com- 
mittee. There  is  no  reason  why  we  have 
to  take  this  matter  up  at  this  time.  Tlie 
act  does  not  expire  until  August  of  1977. 
Although  it  would  delay,  I  suppose,  the 
construction  of  some  nuclear  plants,  it 
should  not  be  more  than  6  months  or  a 
year.  Certainly,  that  much  of  a  delay  is 
well  worth  the  time  In  which  we  could 
be  exploring  the  questions  that  have  been 
asked  here  today.  We  could  see  if  we 
could  come  up  with  some  more  realLstic 
basis  for  liability,  a  much  more  realistic 
amount  of  liability,  and  a  more  realistic 
pinning  of  the  responsibility  on  the  utili- 
ties, at  least  to  a  certain  percentage  of 
their  assets.  Perhaps  we  could  set  up  a 
tier  system. 

There  is  no  question  tliat  there  are 
some  small  producers,  putting  out  small 
parts,  who  could  not  afford  to  incur  the 
liability  that  might  be  imposed  upon 
them:  but  certainly  the  giant  utilities 
and  the  giant  companies  of  this  country 
who  are  in  the  energy  business  could 
afford  a  great  deal  more  than  what  is 
being  imposed  upon  them  by  the  bill 
before  the  Senate. 

I  thank  the  Senator  from  Alaska  for 
yielding. 

Mr,  GRAVEL.  I  thank  my  colleague,  I 
think  he  has  put  forth  a  good  tliought. 

What  is  the  remainder  of  my  time, 
Mr.  President? 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  Senator  has  1  minute. 

Mr.  GRAVEL,  I  can  close  simply  by 
saying  there  are  three  elements  to  the 
argument  we  have  made.  One  is  the  con- 
stitutionality. The  American  people  are 
deprived  of  their  rights  under  the  Con- 
stitution by  the  existing  law. 

Two,  it  would  biing  about  safety,  Tliat 
is  something  the  proponents  have  not 
been  put  to,  I  think  they  have  made  the 
agi'ument  that  they  want  to  give  a  lia- 
bility umbrella.  That,  in  my  mind.  doe.s 
!iot  add  to  safety. 

Three,  with  respect  to  energy  policy. 
we  all  want  to  become  independent  and 
have  a  good  energy  policy,  but  we  have 
to  internoUze  the  real  cost  so  we  can 
make  a  true  comparison  among  the  var- 
ious forms  of  energy.  As  long  as  we  keep 
nuclear  In  the  cocoon  of  Government 
protection,  we  will  never  know  What  the 
real  cost  is.  More  importantly,  we  shall 
never  know  what  tlie  true  risk  is  to  our 
society  until  a  catastrophe  occurs.  God 
pray  that  never  happens,  but  when  and 


if  it  does,  there  are  many  people  who  will 
bow  their  heads. 

Mr.  THURMOND.  Mr.  President,  1 
rise  In  opposition  to  the  amendment  of- 
fered by  the  Senator  from  Alaska  (Mr. 
Gravel)  which  would  remove  the  legal 
liability  limit  of  $560  million  for  utilities 
in  case  of  nuclear  accident.  I  feel  this 
amendment  is  unnecessary  because  S. 
2568  calls  for  the  orderly  phaseout  of 
Goven-unent  indemnification  and  for  an 
increase  in  liability  as  more  reactors  be- 
come operational.  Tlie  report  of  the  Joint 
Committee  on  Atomic  Energy  directs  the 
Nuclear  Regulatoo'  Commission  to  estab- 
lish a  new  retrospective  premium  sched- 
ule sufficient  to  end  Government  Indem- 
nification by  1985.  After  that  date,  it  is 
expected  that  total  public  protection  will 
surpass  the  current  $560  million  and  ex- 
ceed $1  billion  when  more  nuclear  power- 
plants  are  built  and  operating. 

Mr.  President,  the  liability  limit  of  the 
Price-Anderson  Act  is  balanced  by  a  val- 
uable public  piotection,  the  "no-fault" 
provision.  Tlie  provision  enables  citizens 
to  recover  financially  from  a  nuclear  in- 
cident by  merely  showing  their  damage 
from  such  an  incident  and  the  dollar 
amount  of  damage. 

Additionally  removal  of  the  liability 
limit  would  subject  electric  utilities  and 
others  to  unacceptable  financial  exposure, 
with  serious  threats  to  the  public  inter- 
est. Many  architects,  engineers,  and  com- 
ponent suppliers  would  withdraw  from 
tlie  nuclear  industi-y  because  theli*  poten- 
tial profit  from  nuclear-related  business 
is  insufficient  to  warrant  placing  all  of 
their  assets  at  risk.  This  would  reduce 
competition  and  diminish  sources  of  sup- 
ply. Passage  of  this  amendment  would 
result  in  increased  cost  of  investment 
capital  for  nuclear  projects  because  of 
the  decreased  financial  security  of  in- 
vestors. This  lack  of  capital  would  rele- 
gate the  smaller  utilities  to  fossil  fuels, 
which  are  in  short  supply,  because  they 
could  no  longer  qualify  financially  for 
the  Federal  licenses  needed  to  build  and 
operate  nuclear  plants. 

Mr.  President.  I  feel  passage  of  this 
amendment  would  result  in  more  costly 
and  potentially  less  available  electric 
power  to  the  consumer.  The  House  of 
Representatives  has  already  defeated  a 
similar  amendment.  I  urge  the  Senate 
to  do  likewise. 

Mr.  HUGH  SCOTT.  Mr.  President, 
witla  considerable  deliberation  and 
thouj^lit,  I  have  witlidrawn  my  cospon- 
sorsliip  of  the  Gravel-Hart  amendment 
to  the  Price-Anderson  legislation.  I  have 
done  tliis  because  in  my  best  opinion  this 
amendment  conmiits  an  injured  party  to 
expensive  and  protracted  litigation  in  an 
attempt  to  prove  fault  just  at  Uie  time 
when  he — the  victim — most  needs  funds 
to  rebuild  his  shattered  life. 

Further,  if  there  were  a  catastrophic 
nuclear  accident,  the  damages  would  be 
in  tlie  billions  of  dollars,  an  amount  far 
in  excess  of  what  the  majority  of  firms 
in  tlie  nuclear  hidustry  would  ever  be 
able  to  repay  If  a  judgment  were  award- 
ed. 

Since  the  Government  would  in  all 
probability  have  to  provide  disaster  re- 
lief  funds   because   industry   could  not 


make  reparations,  it  Is  my  opinion  that 
we  are  deluding  ourselves  if  we  think  wo 
are  gi\'ing  the  potential  victims  anything 
but  a  false  sense  of  security. 

Now,  as  we  discuss  this  amendment,  1 
do  not  want  anyone  to  think  that  I  am 
predicting  that  cata.strophic  nuclear  ac- 
cidents will  occur.  As  we  all  know,  we 
have  ne^  er  had  that  type  of  accident — I 
pray  we  never  will.  We  believe  the  prob- 
ability of  such  an  accident  is  quite  slirht; 
tlie  amount  of  damage,  however,  is  over- 
whelming. Therefore,  even  though  the 
current  Price-Anderson  legislation 
eventually  cau-scs  in-dustry  to  liear  tho  fi- 
nancial burden  of  maintaining  liability 
insurance,  which  it  should,  we  must  rea- 
lize tliat  there  r.rc  not  sufficient  funds  to 
fully  repay  all  victims  of  a  catastrophic 
accident;  and  we  must  begin  to  think 
about  these  victims. 

Further,  Mr.  President,  let  me  point 
out  that  I  have  long  been  a  supporter  of 
the  development  of  nuclear  power,  and 
I  will  continue  to  be  a  supporter  as  long 
as  its  development  is  consistent  with 
sound  environmental  policies.  Only 
through  the  use  of  every  single  source  of 
energy  including  nuclear  resources,  can 
we  lessen  our  requirements  for  foreign 
energy  resources  and  achieve  true  energy 
Independence.  This  must  be  our  goal. 

Mr,  BUCKLEY.  Mr.  President,  I  be- 
lieve the  proponents  have  the  better  of 
the  argument  on  every  point.  I  can  see 
no  reason  why  the  stockholders  of  the 
affected  industries  ought  not  bear  the 
risk  of  unindemnified  damages  that  the 
industries  assure  us  will  not  exist.  The 
Gravel-Hart  amendment  poses  no  im- 
pediment to  the  building  of  new  nuclear 
energy  plants  tliat  cannot  be  accom- 
modated by  administrative  action 
modifying  the  regulations  defining  finan- 
cial capacity. 

Mr.  President.  I  believe  a  phased-out 
system  of  insurance  subsidies,  as  pro- 
posed in  tlie  bill  itself,  is  not  unreason- 
able given  the  lack  of  experience  and 
limited  number  of  plants  with  which  the 
hisurors  are  required  to  deal.  Tliere  is  no 
actuarial  base  on  which  to  calculate  pre- 
miums. 

I  believe  that  the  preservation  of  tlie 
publics  right  to  sue  in  tort  for  damages 
incurred  is  equally  reasonable. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  the  time  of  the  Senator  from 
Alaska  lias  expired.  The  Senator  from 
Rhode  Island  has  1  minute. 

Mr.  BAKER.  Mr,  President,  I  wonder 
if  the  Senator  will  \icld? 

Mr,  PASTORE.  I  want  to  read  some- 
thing into  the  record. 

Mr,  BAKER.  While  he  is  looking  for 
that.  I  was  going  to  inquire  if  we  could 
reach  some  agreement  on  a  time  to  vote. 

Mr.  GRAVEL.  How  about  right  now? 

Mr.  BAKER.  That  would  be  fine,  but 
today  is  Tuesday  and  that  is  the  day 
the  Republican  policy  meeting  is  held, 
from  12:30  until  2.  I  have  no  desire  to 
stop  that  progress,  but  I  wonder — may  I 
ask  unanimous  consent  to  postpone  the 
vote  on  this  amendment  or  any  other 
amendment,  to  begin  sequentially  at  2 
p.m.? 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Is    there    objection?    The    Chair 
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hears  norK"    Without  objection.  It  Is  so 
ordered. 

Mr.  PASTORE.  Mr.  President.  I  should 
like  to  read  Into  the  record  a  statement 
made  by  Hubert  Nixon,  senior  vice  presi- 
dent, Commonwealth  Edison  Co..  repre- 
senting the  EdLscn  Electric  Institute 
Here  Is  what  he  had  to  say: 

It  Is  not  at  all  clear  what  the  expiration  ot 
Price-Anderson  win  do  the  ability  of  utUltles 
who  plan  nuclear  plants  to  raise  capital. 

Certainly,  all  electric  utilities  have  found 
It  increasingly  difficult  to  comi>ete  In  the 
money  market.  Failure  to  extend  Price- 
Anderson  Is  very  Ukely  to  iucrease  the  diffi- 
culties. 

The  absence  of  the  limitation  of  liability 
may  be  regarded  iw  adding  an  element  of 
risk,  however  attenuated  the  risk  may  be.  to 
the  securities  of  companies  with  nuclear 
projects.  That  Inevitably  means  that  the  ex- 
piration of  the  Prlce-.Ajiderson  would  make 
capital  harder  to  eer.  Increase  Its  price,  and, 
therefore.  Increase  the  costs  that  consumers 
must  ultimately  bear. 

For  these  reasons,  we  believe  tliat  abandon- 
ment of  Price-Anderson  would  be  adverse  to 
the  pu^illc  Interest  .  .  . 

The  ACTING  PRESIDENT  i  ro  tem- 
pore. The  Senator  s  time  has  e.'cpired. 

Mr.  BAKER.  Mr.  President,  just  so 
there  is  no  lack  of  c'arity  on  my  unani- 
mous-consent request,  it  was  meant  only 
to  apply  to  rcllcall  votes. 

Tii2  ACTING  PRESIDENT  pro  tem- 
pore. Tile  Chair  understands. 

Mr.  BUMPERS.  RTr.  President,  there 
are  tv.o  points.  One,  I  want  to  call  up  an 
amendment.  Before  doing  that,  I  should 
mention  that  I  have  to  leave  here  pre- 
cisely at  2  o'clock  to  catch  a  plane.  I 
should  like  to  vote  on  at  least  the  Gravel 
amendment.  Would  it  be  pos.'^ible  to  start 
the  votinsT  at  5  minutes  to  2?  Would  the 
Senator  have  anv  objection  to  that? 

Mr.  BAKER.  Mr.  President,  I  have  no 
objection  to  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  unanimous-consent  agreement 
is  modified,  without  objection,  for  the 
rollcall  votes  to  commence  sequentially 
at  5  minutes  to  2. 

Does  the  Senator  request  that  the 
Gravel  amendment  thereby  be  set  aside 
until  5  minut'.s  to  2.  for  voting  thereon 
then? 

Mr.  BAKER.  I  imderstand  that  is  the 
effect  of  the  unanimous-consent  request 
if  the  time  has  e.xpired. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  has  expired.  The  yeas  and 
nays  have  not  been  ordered. 

Mr.  GRA\t;L.  I  ask  for  the  yeas  and 
nays. 

The  ACTING  PRESIDENT  i;io  tem- 
pore. Is  there  a  sufficient  second?  There 
Is  at  this  time  not  a  sufficient  second. 

Mr.  GRAVEL.  Could  we  ti-v  at  5  min- 
utes to  2? 

Mr.  PASTORE.  The  only  trouble  with 
that  is  if  they  start  at  5  minutes  to  2,  the 
Senator  v,1Il  never  make  his  plane. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  three  Senators  too  few 
for  the  second. 

Mr.  BUMPERS  Mr,  President,  I  have 
an  amendment  which  will  only  take  3 
or  4  minutes.  I  think  I  have  discussed  li 
with  the  managers  of  the  bill  and  the 
spoasors  may  try  again  for  a  second  at 
the  conclusion  of  that. 

The  ACTING  PRESIDENT  pro  tem- 
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pore.  Does  the  Senator  call  up  his 
amendment? 
Mr.  BUMPERS.  Yes,  sir. 
The  ACTEMU  PRESIDENT  pro  tem- 
pore. It  would  take  unanimous  consent 
to  take  It  up  at  this  time.  Is  there  ob- 
jection? 

Mr.  GRA\'TX.  Reserving  the  right  to 
object,  I  shall  not  object. 

This  would  not  automatically  push  the 
bill  into  third  reading,  would  it?  Other 
Members  may  have  amendments. 
Mr.  PASTORE.  No,  it  will  not  do  that. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  amendment  of  the  Senator  from 
Arkansas  will  be  stated. 

The    assLitant   legislative    clerk   pro- 
ccedcJ  to  read  the  amendment. 

Mr.  BUMPERS.  Mr.  President,  1  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 
Tlie  amendment  is  as  follows: 
On  page  9:  strike  lines  21,  22,  and  tie  first 
three   words  of   Une  23,  and  Insert   In  IJeu 
thereof  the  following:  "reported  to  the  Joint 
Committee,  to  the  Congressmen  of  the  af- 
fected districts,  and  to  the  Senators  of  the 
affected  states,  and,  except  for  Information 
which   would   cause  serious  damage   to  the 
national  defense  of  the  United  States," 

Mr.  BUMPERS.  I  think  I  can  explain 
the  amendment  in  60  seconds.  I  have 
discussed  it  with  the  managers  oi  the 
bill. 

The  bill  simply  provides  that  in  the 
case  of  a  nuclear  accident,  the  President 
of  tlie  United  States,  when  he  receives  a 
full  and  formal  report  of  the  accident, 
its  caase,  and  all  other  information  con- 
tained in  such  report,  can  withhold  th3 
contents  of  that  report  from  the  public  if 
he  finds  it  in  the  interest  of  national  de- 
fense. My  amendment  provides  that  he 
can  withhold  it  in  the  interest  of  na- 
tional defense,  but  he  must  notify  any 
Congressman  from  affected  districts  or 
any  Senators  from  the  affected  States. 

My  reason  for  tlie  amendment  Is  sim- 
ple. I  simply  feel,  for  example,  in  my 
own  State,  where  I  have  two  atomic 
energy  plants,  that  I  would  not  want  the 
President  withholding  Infonnation  from 
me  while  I  am  a  representative  of  the 
people  of  my  State.  I  should  want  to 
know  the  full  consequences,  no  matter 
how  dire  they  might  be.  That  amend- 
ment will  simply  require  the  President  to 
furni.sh  that  infonnation  to  the  Sena- 
tors and  the  Congressmen. 

Mr.  PASTORE.  WiU  the  Senator  yield? 

Mr.  BUMPERS.  Yes,  I  wUl. 

Mr.  PASTORE.  I  ask  for  tlie  yeas  and 
nays  on  the  Gravel  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
Is  not  a  sufficient  second. 

The  Senator  from  Rhode  Island  Is 
recognized. 

Mr.  PASTORE.  I  have  discussed  this 
amendment  with  my  colleague.  It  is  a 
good  amendment. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand it  Ls  virtually  Identical  with  an 
amendment  passed  on  the  House  side.  I 
think  it  Is  a  good  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  que.stion  Is  on  agreeing  to  the 
amendment 


The  amendment  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  recurs  on  the  yeas  and 
nays  on  the  amendment  of  the  Senator 
from  Alaska. 

Mr.  BAKER.  Mr.  President,  1  suggest 
the  absence  of  a  quorum  and  a.':;k  imani- 
mous  consent  tliat  it  be  charged  to 
neither  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  rro- 
c?edcd  to  call  the  roll. 

Mr.  MANSFIELD.  IvTr.  President,  1  a.<l: 
unanimous  consent  that  the  order  for  thf 
quoriun  call  be  rescinded. 

Tli3  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered 

Mr.  PASTORE.  Mr.  President,  I  ask  for 
tho  yeas  and  nays  on  the  Gravel  amend- 
ment. 

THE  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
i.s  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  rollcaU  with  take  place  at  1:55 
by  unanimous-consent  agreement. 

The  bm  is  open  for  further  amend- 
ment. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  call  for  a 
quonim  wiUiout  charging  it  to  either 
side. 

Tn'5  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  BAKER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

THE  ACTING  PRESIDENT  pro  tem- 
roro.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PASTORE.  Mr.  Prccldcnt,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  coll  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 


RECESS  UNTIL  1:45  P.M. 

Mr.  PASTORE.  I  do  not  know  of  anv 
other  amendments  pending  at  this  time, 
and  since  we  have  an  agreement  to  vote 
at  1:55,  I  move  we  stand  In  recess  until 
a  quarter  of  2. 

Tlie  motion  v,as  agreed  to,  and  at  1:13 
p.m.,  the  Senate  recessed  until  1:45  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Acting  President 
pro  tempore  'Mr.  Stone)  . 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SPORTS  BROADCASTING  ACT  OF 
1973 

Mr.  PASTORE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  Hou-e  of  Representatives 
on  S.  2554. 
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The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stone)  laid  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives insisting  upon  its  amendments  to 
tlie  bill  (S.  2554)  to  amend  Public  Law 
93-107  with  regard  to  the  bi-oadcasting  of 
certain  professional  spurts  clubs'  games, 
and  requesting  a  conference  with  the 
Senate  on  the  dLsagreeing  votes  of  the 
two  Houses  thereon. 

Mr.  PASTORE.  I  move  that  the  Scn- 
rtte  agree  to  the  request  of  the  House  for 
a  conference  on  the  disagreeing  votes 
of  the  two  Houses,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Acting  President  pro  tempore  appointed 
Mr.  Magnuson,  Mr.  Pastoke.  and  Mr. 
Beall  conferees  on  the  part  of  the  Sen- 
ate. 


PHASEOLT  OP  GOVERNMENTAL 
INDEMNITY 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2568)  to  amend  the 
Atomic  Energy  Act  of  1954,  as  amended, 
to  provide  for  the  phaseout  of  Govern- 
ment indemnity  as  a  source  of  funds  for 
public  remuneration  in  the  event  of  a 
nuclear  incident,  and  for  other  purjjoses. 

Mr.  BAKER.  Mr.  President,  if  I  may 
have  the  attention  of  the  distinguished 
Senator  from  Rhode  Island,  from  the 
colloquy  with  the  senior  Senator  from 
Illinois  earlier  today  as  we  were  dLscuss- 
ing  the  Gravel  amendment,  I  was  not 
quite  sure  I  fully  understood  the  situa- 
tion as  it  ended. 

It  is  my  understanding  that  the  chair- 
man of  our  committee  has  indicated  to 
Senator  Percy  from  Illinois  that  the 
Joint  Committee  on  Atomic  Energy  next 
year,  say,  after  our  February  recess  would 
be  willing  to  hear  and  look  into  the  rep- 
resentations made  by  the  Senator  from 
Illinois. 

Mr.  PASTORE.  That  is  correct,  the 
first  week  in  March. 

Mr.  BAKER.  I  thank  the  Senator  for 
yielding  for  that  purpose. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SMALL  RECLAMATION  PROJECTS 
ACT  AMENDMENT 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  523,  H.R.  6874,  and  I  ask  for  the 
immediate  consideration  of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
iwre.  The  bill  will  be  stated  by  title. 

The  assistant  legislati\e  clerk  read  as 
follows ; 

A  blU  (H.R.  6874)  to  amend  the  SniaU 
Reclamation  Projects  Act  oi  1966,  as 
Hmended. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  CHURCH.  Mr.  President.  I  rise  in 
strong  support  of  Senate  pa.ssage  of  H.R. 
6874.  a  bill  to  amend  the  Small  Reclama- 
tion Projects  Act  of  1956. 

With  the  passage  of  the  original  Small 
Projects  Act  in  1956,  Congress  created 
a  valuable  tool  for  the  development  and 
effective  utilization  of  water  and  related 
land  resources  in  the  arid  Western 
States.  For  almost  20  years  this  program 
has  been  wholeheartedly  pursued  by  the 
water  resources  community  and  the  pro- 
gram "s  history  is  one  of  continued  suc- 
cess. The  importance  of  the  program  to 
the  Nation  can  be  measured  by  the  num- 
ber of  projects  which  have  been  initiated 
under  the  act.  Nationwide,  49  loan  proj- 
ects have  been  completed  with  loans 
totaling  $95  million,  and  15  more  proj- 
ects valued  at  ?65  million  are  under  con- 
struction. Over  $240  million  worth  of 
potential  projects  are  presently  in  var- 
ious stages  of  preparation.  Without  ques- 
tion, this  program  benefits  the  entire 
Nation. 

On  May  21  of  this  year,  I  introduced 
S.  1794,  a  companion  measure  to  H.R. 
6874  On  September  16  the  Subcommit- 
tee of  Energy  Research  and  Water  Re- 
.sourccs  of  the  Senate  Interior  and  In- 
sulai'  Affairs  Committee  held  hearings 
on  S.  1794.  As  chairman  of  the  subcom- 
mittee, I  can  report  to  my  colleagues 
that  the  small  reclamation  projects  pro- 
gram is  continuing  to  function  well  but 
is  in  need  of  revision.  Congress  has  pe- 
riodically reviewed  the  small  projects 
program  and  has  amended  the  basic  act 
to  reflect  changing  timos  or  congres- 
sional intent  for  the  program.  Evidence 
gathered  by  the  subcommittee  during  the 
September  16  hearing  indicates  that  the 
act  is  again  in  need  of  amendment  if  it 
is  to  continue  to  be  a  viable  asset  in  the 
development  of  Western  water  resources. 

P^oremost  among  the  needs  faced  by 
the  program  is  the  ability  to  adjust  to 
inflationary  cost  increases  in  construc- 
tion. Over  the  past  3  years  since  the  act 
was  last  amended,  inflation  has  eaten 
away  at  the  authorized  cost  ceiling  for 
projects  in  such  a  way  that  current  proj- 
ects under  the  act  are  only  two-thirds 
the  size  originally  envisioned  by  Con- 
gress. H.R.  6874  would  provide  for  the 
adjustment  of  cost  ceilings  to  reflect  in- 
flationary pressures.  Additionally,  be- 
cause of  the  enthusiasm  with  which  tlie 
program  has  been  pursued  by  the  water 
resources  commmiity,  there  Ls  a  need  to 
increase  the  authorisation  level  for  the 
entire  program.  Ana  finally,  testimony 
indicated  that  a  saving  may  be  realized 
to  the  program  if  authorization  is  given 
for  the  use  of  program  funds  for  the 
purchase  of  existing  project  related  facil- 
ities, thereby  preventing  useless  dupli- 
cation of  project  features. 

Mr.  President.  H.R.  6874  reflects  two 
decades  of  experience  with  a  widely  used 
Federal  program  and  witli  enactment. 
Congress  will  insure  that  the  Small 
Retliunation  Projects  Act  will  continue 


to  be  of  vital  service  to  the  production 
of  food  and  fiber  for  the  Nation  and  the 
world. 

I  strongly  urge  the  Senate's  approval 
of  H.R.  6874  as  reported  by  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Tlie  bill  was  ordered  to  a  third  read- 
lug,   read   the   third   time,   and   passed. 


MfKAV    DAM.    UMATILLA    PROJECT. 
ORECtON 

M. .  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  530,  S.  2361,  and  ask  for  its  imme- 
diate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
tlie  Senator  from  Montana? 

Tliere  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  2361) 
to  reauthorize  and  modify  McKay  Dam, 
Umatilla  project,  Oregon,  for  multiple 
functions,  and  for  other  purposes,  which 
was  read  the  first  time  by  title  and  the 
second  time  at  length. 

Tht  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  amendment.  If 
there  be  no  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  tS.  2361 »  was  ordered  to  be 
ens^ros-sed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  viiacted  by  the  Senate  and  House  of 
Rcprexciitiitives  oj  the  United  States  of 
America  in  Congress  assembled.  That  McKay 
Dam  and  Reservoir.  Umatilla  project,  Oregon, 
is  hereby  reauthorized  for  the  purposes  of 
irrigation,  flood  control,  fish  and  wildlife, 
recreation,  and  safety  of  dams,  and  the  costs 
thereof  shall  be  reallocated  among  these  pur- 
poses by  the  Secretary  of  the  Interior,  herein- 
after jfcierred  to  as  the  Secretary,  In  a  manner 
coiLslstent  with  the  provisions  of  this  Act. 

Stc.  2.  The  Secretary  is  authorized  to  per- 
form modifications  to  the  spillway  structure 
at  McKay  Dam  as  he  determiues  to  be  reason- 
Hblv  required  for  safety  of  the  dam  from 
failure  due  to  overtopping  by  potential  flood 
Inflows  to  the  reservoir. 

Sf.c.  3.  Not  to  exceed  six  thousand  acre-feet 
of  storage  capacity  In  McKay  Reservoir  .shall 
be  allocated  for  the  primary  purpose  of  re- 
taining ai\d  regulHiing  flood  flows. 

Skc.  4.  Cost«  Incurred  In  the  modification 
of  McKay  Dam  to  insure  its  safety  from 
failure  shall  be  nonreimbursable  and  non- 
returnable.  All  other  costs  of  McKay  Dam  and 
Reservoir,  heretofore  or  hereinafter  Incurred 
.shall  be  allocated  among  the  aiilhorlz<-d 
purpo^es  served  by  the  dam  and  reservoir 
in  accordance  with  standard  cost  aUocation 
procedures,  and  the  Joint  costs  allocated  to 
tlood  control,  recreation,  and  tUh  and  wild- 
life shall  be  nonreimbursable. 

Sec.  5.  Tlie  Secretary  Is  authorized  to  enter 
into  iimendatory  repayment  contracts  witli 
the  Stanfield  and  Westhind  Irrigation  Dih- 
trlct«.  or  other  water  u.'^rs.  If  appropriate, 
to  secure  the  return  of  relmbvirsablc  irrigi,- 
lion  construction  and  operation  and  main- 
tenance costs  arising  from  the  niodilicatuii 
and  reHlIocation  of  McKay  Dam  and 
Reservi-.lr. 

Si:c.  6.  There  iri  liei-eby  authorized  to  be 
appropriated  for  modification  of  McKay  Dam 
the  sum  of  $1,300,000  (based  on  July  11)73 
prices),  plus  or  minus  such  amounts.  If  an\, 
a.s  may  be  Justified  by  reason  of  changes  m 
construction  costs  as  Indicated  by  engineer- 
ing cost  Indexes  applicable  to  the  types  of 
<  luistruction     involved,     and,     in     addition 
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thereto,  sums  as  may  be  required  /or  opera- 
tion and  maintenance  of  McKay  Dum  and 
Reservoir. 


December  16,  1975 


ORDER  FOR  FILING  REPORT  ON  S 
2371  NOT  LATER  THAN  MIDNIGHT 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  Committee 
on  Interior  and  Insular  Affairs  have  until 
midnight  tonight  to  file  a  report  on  S. 
2371,  Minings  in  the  National  Park. 

Tile  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered 

Mr.  METCALF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  qruorum  call  be  re.scinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


Domenlcl 

Eagleton 

Eastland 

Fannin 

Pong 

Ford 

Garn 

Olenn 

Goldwater 

Griffin 

Hansen 

He  ms 

HoUlngs 

Hruska 

Huddlestou 

Humphrey 

Inouye 


Bayh 
Church 


Jackson 

Johnston 

Laxalt 

Magnueon 

Mansfield 

Mathlas 

McClellan 

Mccnure 

McQee 

Metcalf 

Montoya 

Morran 

Nunn 

Pasiore 

Pearson 

Pell 

Percy 

NOT  VOTING — 4 


Scott,  Hugh 

Scott. 

WUllamL, 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taimadge 
Thurmond 
Tower 
Weicker 
Young 


Riblcotr 


Tart 


PHASEOUT  OF  GO\'ERNMENTAL 
INDEMNITY 

Tlie  Senate  continued  with  the  con- 
sideration of  the  bill  iS.  2568  J  to  amend 
the  Atomic  Energy  Act  of  1954,  as 
am.ended,  to  provide  for  the  phaseout  of 
government  indemnity  as  a  source  of 
funds  for  public  remuneration  in  the 
event  of  a  nuclear  incident,  and  for  oth- 
er purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Pursuant  to  the  previous  order, 
the  Senate  will  nov.-  proe^ed^to  vote  on 
the  amendment  of  the  Senator  from 
Alaska. 

Tlic  yeas  and  najs  have  been  ordered, 
and  the  clerk  will  call  the  roil. 

The  legislative  clerk  called  the  roll 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  'Mr. 
Bayh)  and  the  Senator  from  Idaho  (Mr. 
CnrRCH)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Connecticut  i  Mr.  Ribicoff ;  is  absent  be- 
cause of  Illness. 

I  further  announce  that,  If  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RiBicoFF  >   would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oi.io  'Mr.  Taft)  is  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  votmg.  the  Senator  from  Ohio  (Mr. 
Tafti  would  vote  "nay." 

The  restilt  u-as  announced — yeas  34 
rays  62,  as  follows; 

[Rollcall  Vote  No.  596  Leg.] 


Aboure/k 

B:den 

Brooke 

Buckley 

Bumpers 

::ase 

r:ark 

Cranston 

-'oiver 

Durkin 

Cravel 

riart,  Gary 


^:ien 
Saker 

3art:eit 

3ea:i 

3e..moa 


TEAS— 34 

Hart,  PhUlp  A. 

Hartke 

Haskell 

Hatfte'd 

Hathaway 

Javiu 

Kennedy 

Leahy 

Long 

McGovern 

Mclntyre 

Mondale 

NAYS — C2 

Bentsen 
Brock 

Burdick 
Byrd, 
Ha.-.-y  F.,  Jr. 


Moss 

Muskle 

Nelson 

Packwood 

Proxmire 

Randolph 

Roth 

Schweiker 

Tunney 

Williams 


Byrd,  Robert  C. 

Cannon 

Chiles 

Curtis 

Dole 


So  Mr.  Gravel's  amendment  was  re- 
jected. 

Mr.  PASTORE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Laxalt).  What  is  the  will  of  the  Senate? 
The  bill  is  open  for  further  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  GRAVEL.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  7,  Hno  11,  strike  out  "1987"  and 
Insert  "1982"  In  lieu  thereof. 

On  page  7.  line  14,  strike  out  "1987"  and 
Insert  '1982  "  in  lieu  thereof. 

On  page  7.  Ime  19,  strllte  out  "1987"  and 
Insert  "1982"  in  lieu  thereof. 

On  page  10,  line  6,  strike  out  "1987"  and 
Insert  "1982"  in  lieu  thereof. 

On  page  10,  line  25,  strike  out  "1983"  and 
Insert  "1981"  In  lieu  thereof. 

Mr.  PASTORE.  May  we  have  order  In 
the  Chamber? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ate will  please  be  in  order. 

Mr.  HATHAWAY.  Mr.  President,  wiU 
the  Senator  from  Alaska  yield  for  a 
unanimous-consent  request? 

Mr.  GRAVEL.  Yes,  I  yield. 

Mr.  HATHAWAY.  I  ask  that  a  mem- 
ber of  my  staff,  Elizabeth  Boynton,  be 
allowed  privileges  of  the  floor  during 
debate  on  this  and  succeeding  amend- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  similar  re- 
quest? 

Mr.  GRAVEL.  Yes,  I  yield. 

Mr.  BAKER.  On  behalf  of  Senator 
Dole,  I  ask  unanimous  consent  that 
Stuart  Hardy  be  accorded  privileges  of 
the  floor  during  the  remainder  of  debate 
on  this  measure. 

The  .^RESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  GRAVEL.  I  yield. 

Mr.  LEAHY.  Mr.  President,  Uie  Sena- 


tor from  Vei-mont  makes  a  unanimous- 
consent  request  tliat  Douglas  Racine  of 
his  staff  have  floor  piivileges  during  the 
vote  and  consideration  of  the  matter  in- 
volving Price-Anderson. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.    GRAVEL.    Mr.    President,    Uie 
amendment  that  I  have  before  the  body 
is  exactly  what  the  committee  did  last 
year.  I  have  been  mystified  as  to  why  the 
committee  should  seek  a  IC-year  exten- 
sion or  renewal  when,  last  year,  it  came 
up  with  a  5-year  renewal.  Tlie  contro- 
versy has  gone  on  unabated.  In  fact,  it 
has  increased.  Certainly,  we  have  raised 
a  lot  of  questions.  Therefore,  I  present 
the  amendment  to  do  exactly  what  tlie 
committee  had  done  last  year.  That  is. 
because  this  is  such  a  controversial  issue, 
because  it  raises  such  a  question  in  the 
minds   of    the   American   population,   I 
wish  to  return  to  the  decision  made  by 
the  committee  last  year,  made  by  the 
Senate  last  year,  made  by  Congress  la.st 
year;   that  is,  to  have  a  renewal  for  5 
years  rather  than  10  years.  That  is  all 
the  amendment  is.  I  hope  tlie  managers 
of  tlie  bill  will  accept  the  amendment. 
I  reserve  the  remainder  of  my  time. 
Mr.  PASTORE.  Mr.  President,  while  it 
is  true  that  that  was  done,  that  amend- 
ment was  a  compromise  because  there 
were  certain  sensitivities  of  the  bill  which 
do  not  exist  at  this  time.  It  takes  between 
7  and  10  years  to  bring  a  reactor  from 
the  planning  to  the  operational  stage. 
This  has  been  thoroughly  analyzed  since 
the  occurrence  of  last  year.  Tills  is  the 
amount  that  was  recommended  by  the 
administration  and  tlie  amount  reported 
by  the  committee  this  year.  If  there  is  no 
further  debate,  I  am  going  to  move  to 
lay  this  on  the  table. 

Mr.  GRAVEL.  There  is  furtlier  debate. 
I  wish  to  discuss  this  one  point. 

The  Senator  says  it  takes  10  years  to 
build  a  reactor.  Tliat  is  something  the 
committee  knew  last  year.  That  Is  not 
new  Information.  I  still  do  not  under- 
stand w  hy  the  committee,  though  it  takes 
10  years  to  build  a  reactor,  approved  5 
years  before.  What  we  are  talking  about 
Is  giving  sufBcient  leadtime.  So  a  reactor 
that  will  be  finished  10  years  hence,  if  it 
were  started  right  now,  would  have  the 
benefits  of  Price-Anderson  up  until  1977. 
In  point  of  fact,  the  effects  of  this  law 
would  stay  in  being  without  a  renewal 
at  all  up  until  1987.  If  we  put  a  5-year 
extension  on  it,  that  will  make  it  until 
1992. 

I  do  not  know  why  v;e  have  to  go  until 
1997,  to  get  almost  to  the  turn  of  the 
centuiy,  before  we  can  permit  a  serious 
reexamination  of  this.  I  see  no  reason 
why  the  committee  should  have  reversed 
itself  from  last  year  to  this  year.  The 
statement  made  by  the  manager  of  the 
bUl  offers  no  new  informTtion.  That  same 
infoi-mation  was  available  to  the  com- 
mittee last  year.  They  knew  it.  They  went 
for  5  years. 

Certainly,  the  dialog  in  tlie  Nation  has 
not  diminished  from  last  year  to  this 
year.  U  anything,  it  has  increased:  all 
the  more  reason  why  we  should  keep 
this  industry,  with  respect  to  this  par- 
ticular siJoon-feeding,  on  a  short  leash. 

My  colleague  can  table  my  amendment. 
I  should  like  an  up-and-down  vote  on 
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HiLs  issue  and  ask  for  the  yeas  and  nays. 
Certainly  it  is  within  his  prerogative  to 
table  or  have  an  up  and  down.  I  do  not 
think  anything  is  to  be  gained  by  tabling 
it.  Obviously,  he  is  the  judge  of  his  own 
tic  tics. 

I  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufTicient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  BAKER.  Mr.  President,  I  shall  not 
take  much  time,  except  to  point  out  that 
each  of  our  preceding  bills,  except  for 
the  last  one,  has  been  for  10  years,  Tlie 
last  one  was  made  5  years  by  agreeing 
last  year,  I  believe,  on  the  floor  of  the 
Senate. 

Ten  years  is  the  timeframe  that  we 
have  dealt  with  in  the  past.  It  seems 
necessary  for  an  orderly  transition.  It 
takes  us  to  upward  of  a  billion  dollars 
of  financial  protection  for  third-party 
liabUity  claims.  It  gets  the  Government 
indemnity  down  to  zero.  I  think  It  is  an 
appropriate  timeframe  and  I  shall  op- 
pose the  amendment. 

Mr.  GRAVEL.  If  I  may  respond  on  the 
billion  dollar  indemnity:  Tliat  is  the  way 
this  bill  is  being  sold.  What  it  does  is  take 
the  Government  out  of  tlie  insurance 
business.  It  does  not  take  the  Govern- 
ment out  of  the  protection  business.  It 
really  does  not  offer  much  indemnity, 
because  the  accident  that  the  Nuclear 
Regulatory  Commission  has  come  up 
with  on  the  outside  is  a  $15  billion  acci- 
dent. What  they  are  talking  about  is  10 
years  from  now,  if  we  expand  the  nuclear 
industi-y  to  that  level,  we  will  have  $1 
billion  worth  of  protection,  which  is  one- 
third  of  what  the  $560  million  would  be 
if  we  had  let  mflation  blow  that  figure  up 
to  what  it  should  be  now,  which  is  $3 
billion. 

This  was  passed  in  1957.  If  we  are 
talking  about  inflated  dollars,  then  the 
amount  of  money  should  be  $3  billion 
that  this  should  have  been  expanded  to. 
But  the  committee  has  insisted  on  keep- 
ing regressive  protection.  I  say  regres- 
sive, not  for  the  people  who  are  pro- 
tected, but  from  tlie  public's  point  of 
view.  At  least  in  1957,  they  had  $560  mil- 
lion worth  of  protection.  Now  they  do  not 
have  that  amount  of  protection,  because 
everything  else  costs  more.  We  should 
have  at  least  a  minimum  of  S3  billion. 
We  do  not  have  that. 

What  the  Senator  says  now  Ls  that  in 
10  years,  we  will  give  them  SI  billion 
worth  of  protection,  when  the  accident 
that  the  Nuclear  Regulatory  Commission 
defines,  that  could  happen,  could  have  a 
cost  of  $15  billion. 

I  might  say  that  if  the  Nuclear  Regu- 
latory Commission  said  $15  billion,  that 
is  only  for  property.  That  is  not  paying 
1  cent  for  life.  We  can  take  our  own 
guesses  as  to  what  life  would  be. 

Since  this  body  insists  on  treating  the 
nuclear  industry  differently  from  any 
other  industry,  all  I  a.=5k  is  why?  There  is 
an  ever-grow-ing  body  of  people  in  this 
country  who  are  asking  why  is  it  that 
General  Electric  has  to  be  protected 
while  it  makes  profits  and  might  sell  us  a 
value  that  Is  not  as  safe  as  a  valve  that  is 
sold  to  Boeing  Aircraft,  why  is  it  that  an 


Industry  that  has  more  Insurance  than 
the  aviation  industry  has  to  be  pro- 
tected? 

When  they  say  the  sky  is  the  limit,  I 
say  the  sky  is  the  limit  in  every  other 
facet  of  life.  Why  should  it  be  any  dif- 
ferent in  the  nuclear  facet  of  life? 

We  want  nuclear  plants  to  be  safe. 
There  is  only  one  way  we  are  going  to 
make  them  safe:  That  is  by  keeping  the 
constitutional  privileges  we  have.  Giving 
the  nuclear  industrj'  protection  by 
breaching  a  person's  constitutional 
rights,  in  this  case  under  the  fifth 
amendment,  makes  no  sense  at  all.  All  I 
am  saying  is  tliat  the  committee,  in  its 
wisdom  last  year,  saw  fit  to  limit  it  to  5 
years  because  tliey  knew  the  controversy 
was  here.  They  knew  it  should  be  kept  on 
a  short  leash,  but  now,  for  whatever  rea- 
sons, they  go  back  to  10  years.  The  fact 
that  it  was  done  that  way  the  last  time 
for  10  years  is  not  answer  enough.  I 
think  what  we  need  is  a  discipUne.  This 
is  asking  very  little  discipline,  to  have  5 
years  rather  than  a  10-year  renewal.  Tliis 
means  that  plants  built  w^ill  have  pro- 
tection up  until  1997  if  the  committee 
position  goes  through.  If  my  amendment 
goes  through,  they  will  have  protection 
up  until  1992— a  big  difference. 

Mr.  PASTORE.  Mr.  President,  the 
Senator  from  Alaska  is  dead  wrong.  I 
hope  he  would  read  this  bill  and  see  what 
the  committee  was  trying  to  accomplish. 
There  is  no  cruelty  in  this  bill.  We  are 
not  out  to  persecute  or  prosecute  any- 
one. We  are  out  to  protect  the  people.  Lf 
trouble  is  here,  this  results  because  there 
are  some  people  adverse  to  the  develop- 
ment of  nuclear  power  reactors,  and  they 
feel  that  way  about  it.  Tliey  want  a  mor- 
atorium, a  phaseout  of  nuclear  power. 
They  just  do  not  want  nuclear  power, 
so  they  come  here  with  all  these  gim- 
micks, whether  it  is  this  or  that,  in  order 
to  create  something  that  will  impede  the 
progress  of  this  program. 

■What  Is  this  program  intended  to  do? 
Under  this  program  $560  million  Is  made 
available  as  a  floor.  Of  that  $560  million. 
S125  million  is  private  bought  insurance. 
The  rest  of  it,  the  $435  million,  is  the 
indemnity  on  the  part  of  the  Govern- 
ment in  case  of  a  catastrophe,  which  is 
veiT  unlikely  and  is  said  to  be  one  in  a 
billion  of  ever  happening. 

We  have  already  gone  through  with 
the  arguments  the  Senator  from  Alaska 
is  making,  but  what  is  the  effect  of  this 
10-year  period?  As  each  new  reactor 
conies  on  the  line  above  the  55  that  we 
already  have — and  there  are  64  construc- 
tion permits  now  underway — what  hap- 
pens? Between  the  figure  of  $5  million 
and  $2  million  the  Nuclear  RegulatoiT 
Commission  will  make  a  judgment  as  to 
what  the  responsibility  Is  of  the  new 
entrepreneur  between  the  figure  of  $2 
million  and  $5  million. 

So,  as  you  go  along  and  you  add  on 
that  $125  million  of  private  insurance, 
you  will  reach  the  stage  where  you  get 
the  Government  completely  out  of  the 
picture  by  absorbing  the  $435  million, 
and  then  even  going  above  the  $560  mil- 
lion total,  and  that  is  the  reason  for  the 
10  years.  The  reason  for  the  10  years  Is  to 
put  the  Government  out  of  it.  but  not 
abruptly  as   the  Senator  from  Alaska 


would    want    to    do    it,    but    to    do    it 
gradually. 

After  all.  industry  did  not  get  itself 
into  this  business;  we  urged  Industry 
to  get  into  this  business  back  in  1954. 
We  had  a  cooperative  program  on  which 
we  spent  almost  $2  billion,  and  here  we 
are  today  where  we  are  in  a  tight  squeeze. 
We  need  energy.  We  are  trying  to  create 
independence  from  foreign  governments, 
and  the  only  practical,  realistic  alternate 
source  you  have  today  is  nuclear  eneigy, 
whether  you  like  it  or  not. 

Now.  the  argument  is  going  to  be  made 
that  you  are  going  to  contaminate  the 
world.  That  is  an  easy  assertion  to  make, 
but  we  have  been  under  this  act  since 
1957,  and  the  Government  has  not  paid 
one  red  penny  in  damages  for  a  third- 
party  injury.  How  more  in  fact  can  you 
make  an  argument?  Here  we  have  had 
this  program  for  almost  17  years,  and 
we  have  never  had  an  Incident  whereby 
the  Government  had  to  pay  one  nickel 
for  a  commercial  nuclear  reactor.  Yet 
they  come  over  here  and  say,  "Well,  it  is 
possible."  Well,  it  is  possible  for  the  world 
to  be  burned  by  fire;  it  is  possible  for  the 
world  to  come  to  an  end  tomorrow.  How 
do  we  know?  Anything  is  possible. 

But  to  stand  up  here  with  a  background 
of  an  experience  of  17  years,  where  we 
have  not  had  to  pay  a  nickel;  stand  up 
here  and  say  that  this  is  for  the  protec- 
tion of  General  Electric,  it  is  for  the 
protection  of  Union  Carbide— it  is  for 
the  protection  of  the  people.  All  we  are 
saying  here  Ls  that  the  people  need  pro- 
tection, and  this  is  the  only  fund  they 
can  look  to,  and  that  is  what  this  Is  ail 
about. 

Now,  5  to  10  years,  yes,  I  agreed  to  5 
yeai-s  tlie  last  time.  Do  you  know  why? 
Because  I  had  to  make  a  concession  be- 
cause of  certain  amendments  that  came 
up.  That  Is  not  new  on  this  floor.  But 
this  is  a  new  day.  and  here  we  are,  we  are 
a  year  later,  and  I  say  if  you  want  to 
achieve  independence  on  the  part  of  the 
Government,  if  you  want  to  free  the 
Government  from  this  responsibility, 
stay  with  10  years. 

In  due  time,  when  the  time  is  up,  I  am 
going  to  move  to  lay  this  amendment 
on  the  table. 

Mr.  GRAVEL.  I  would  like  to  debate 
it  further.  The  fifth  amendment  to  the 
Constitution  of  the  United  States  says 
that  a  pei-son  is  entitled  to  just  com- 
pensation. 

My  colleague  here  is  saying  we  are 
Ijrotecting  the  people.  Is  it  not  so  that 
the  Nuclear  Regulatory  Commission  has 
come  out  with  its  appraisal  of  what  an 
accident  could  be,  what  an  extreme  ac- 
cident could  be.  and  that  is  $15  billion? 
If  the  Nuclear  Regulatory  Commission 
says  that  an  accident  could  be  $15  billion, 
and  all  j'ou  have  in  terms  of  protection 
is  $560  million,  that  would  mean  you 
would  have  3  cents  on  the  dollar. 

If  General  Electric  manufactured  a 
valve,  and  this  valve  was  deficient,  and 
they  sold  it  to  a  utility,  that  utility  would 
be  liable  to  the  tune  of  $125  million.  A 
person  who  lived  within  the  environs  of 
that  utility,  and  If  he  suffered  damage, 
and  it  went  to  a  total  of  $15  million  or 
$25  million,  then  that  means  General 
Electric,  wliich  manufactured  the  valve. 
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which  might  be  the  culprit  that  caused 
the  whole  chain  reaction  of  the  accident, 
would  not  suffer  any  liability  at  all  But 
the  citizen  who  has  his  home  destroyed 
or  may  have  his  family  destroyed,  tlie 
most  he  can  collect  when  it  is  all  washed 
out  would  be  3  cents. 

I  would  like  to  know  how  the  pro- 
ponents of  this  measure  can  stand  up  and 
say  they  are  protecting  the  public  when, 
in  point  of  fact — and  let  me  state  it 
again— the  Nuclear  Regulatory  Commis- 
sion said  that  the  out-^ide  accident  could 
be  $15  billion  and  we  only  give  them  $560 
million.  The  committee  comes  forth  and 
says  with  great  magnanimity,  "Aftpr  10 
years  we  are  going  to  give  him  $1  billion." 
Is  that  not  generous,  one -fifteenth? 

I  do  not  know  what  kind  of  rhetoric 
you  can  use  to  say  that  is  protecting  the 
public.  How.  when  a  person  suffers  dam- 
age, and  he  can  only  get  3  cents  on  the 
dollar,  how  can  that  person  stand  up 
here,  using  the  English  language,  and 
tell  us  he  is  protecting  the  public  when 
General  Electric,  Westinghouse.  Union 
Carbide,  and  the  others  who  sell  the 
equipment  suffer  no  threat  of  liability  for 
their  normal  commercial  activities? 

In  this  regard,  their  normal  commer- 
cial activities  could  conceivably  have 
started  the  chain  reaction  that  .set  this 
$15  billion  holocaust  into  action.  I  do 
not  know  what  kind  of  logic  can  be  used. 
Obviously,  it  is  logic  that  is  persuasive 
enough  to  win  votes  in  this  body  but,  I 
submit,  it  is  not  logic  that  is  persuasive 
enough  to  gain  the  full  agreement  of 
the  American  people. 

This  is  a  complex  issue,  and  a  lot  of 
peorle  can  be  stampeded  and  scared  into 
saying  this  is  going  to  wipe  out  the  nu- 
clear industry.  Let  me  state  one  more 
time,  obviously,  this  amendment  will  not 
wipe  it  out.  But  any  effort  to  restore 
equahty  of  treatment  to  tlie  nuclear  in- 
dustry, if  that  wipe^  out  the  nuclear  in- 
dustry, then  it  .•should  be  wiped  out.  All 
I  am  trying  to  get  here  is  the  po.ssibility 
that  Congre.ss  will  e.xamine  this  at  least 
within  5  years  and  not  10  years,  and  I 
still  think  the  arguments  made  thus 
far — and  I  could  pose  the  question — I 
thought  it  came  out  of  committee  last 
year  as  5  years,  and  it  was  not  some- 
thing that  came  out  on  the  floor.  I  pose 
that  question,  was  it  on  the  floor  or  did 
it  come  out  of  committee  last  year?  Per- 
haps the  manager  of  the  bill  can  answer 
that  question. 

Tlie  question  is.  last  year  when  it 
pa.ssed.  the  5-year  limitation  extension, 
did  that  come  out  of  committee? 

Mr.  PASTORE.  No.  it  came  out  of  the 
rommittee  with  20  and  out  of  the  House 
Rith  10.  We  reduced  it  to  five  in  order  to 
iccommodate  certain  Senators  who  op- 
posed it  for  one  reason  or  another. 

I  did  that  as  sacrifice  and  as  an  ac- 
;ommodai;on. 

Mr.  GRAVEL.  But  that  was  agreed  to 
m  the  floor? 
Mr.  PASTORE    That  is  right. 
Mr.  GRAVEL.  And  the  Senator  was 
ible  to  can-y   that  position   in  confer- 
ence? 

xMr.  PASTORE.  Yes,  but  the  President 
"etoed  the  bill. 

Mr.  GRAVEL  Did  he  veto  it  for  that 
: eason  ? 
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Mr.  PASTORE.  No. 

Mr.  GRAVEL.  Then  this  amendment 
could  be  acceptable  to  the  conferees  and 
It  would  keep  a  tighter  rein  by  the  Con- 
gress on  this  very  controversial  issue. 

I  do  not  think  it  is  unreasonable  to 
ask  the  managers  of  the  bill  to  accept 
something  that  they  themselves  were  for 
at  a  more  reasonabl-;  time. 

The  controversy  has  increased,  not 
ab"~.ed. 

Is  it  unreasonable  to  ask  tliis?  We  can 
win  it  in  conference. 

Mr.  PASTORE.  I  have  already  ex- 
plained my  reasons  to  the  Senator.  I 
told  him  why  we  compromised  for  the  5 
years  and  why  we  cannot  do  it  now. 

I  realize  how  the  Senator  feels  about 
the  nuclear  power  m.ciors.  He  has  a 
perfect  right  to  this  f^i  ing,  and  I  respect 
it,  but  I  do  not  think  he  ought  to  stand 
there  time  and  time  again  and  try  to 
destroy  the  program. 
Mr.  GRAVEL.  If  I  could 


Mr.  PASTORE.  This  idea  of  $15  bil- 
lion, if  I  thought  1  minute  we  were  deal- 
ing with  a  $15  billion  accident,  I  would 
say  we  should  forget  the  nuclear  power 
reactor  program. 

We  can  take  the  figures,  and  I  have 
something  that  says  one  in  a  billion,  and 
that  is  even  better  than  an  earthquake 
in  San  Fi-ancisco, 

Mr.  GRAVEL.  In  point  of  fact,  greater 
likelihood. 

Mr.  PASTORE.  Do  we  want  nuclear 
power  or  do  we  not  want  it? 

Ml-.  GRAVEL.  I  would  want  it,  like 
any  other  American,  to  be  safe. 

Mr.  PASTORE.  I  do  not  know  about 
that. 

Mr.  GRAVEL.  If  it  is  safe. 

Mr.  PASTORE.  There  we  go  again. 

Mr.  GRAVEL.  We  cannot  stand  and 
say.     Do  you  want  it  or  not." 

Do  we  want  cancer,  or  not?  That  is  not 
a  question, 

Mr.  PASTORE.  Let  us  not  dramatize 
that  again. 

Mr.  GRAVEL.  It  is  the  same  thing.  It 
is  either  a  legitimate  question,  or  not 

Mr.  PASTORE.  Let  me  ask  a  question. 
Can  the  Senator  point  out  anyone,  or 
any  one  accident,  where  we  had  to  pay 
a  third-party  indemnity?  Can  the  Sen- 
ator point  out  one? 

Mr.  GRAVEL.  Tliat  means  it  is  .so  safe 
that  I  cannot  point  out  one.  It  is  so  safe 
we  do  not  need  this  cocoon.  We  do  not 
need  to  protect  them.  Let  them  act  like 
any  other  industry. 

If  it  is  so  safe,  what  is  the  Senator 
afraid  of? 

Mr.  PASTORE.  If  it  is  so  safe,  what  is 
the  Senator  afraid  of? 

Mr.  GRAVEL.  I  do  not  claim  it  is  that 
safe,  the  Senator  does. 

Mr.  PASTORE.  My  goodness. 

Mr.  GRAVEL.  I  do  not  claim  it  is  that 
safe.  I  want  it  to  be  tested  in  the  mar- 
ketplace. I  want  Mr.  John  Q.  Public  to 
make  the  decision,  not  the  rarilied  gix>up 
here,  is  all  I  am  saying. 

Let  the  people  out  there  decide.  It  is 
a  free  world.  If  Uiey  do  not  want  nuclear 
power,  let  them  decide,  not  Mike  Gravel 
and  John  Pastore. 

Mr.  PASTORE.  What  makes  the  Sen- 
ator think  he  .speaks  for  the  people  out- 
side any  more  than  I  do? 


Mr.  GRAVEL.  I  am  not  saying  that.  I 
am  saying  if  we  do  not  protect  the  in- 
dustry, then  they  have  to  act  like  any 
other  industry. 

Why  should  we  protect  them  if  they 
are  so  safe,  as  the  Senator  keeps  saying? 
If  they  are  so  safe,  let  them  act  like  any- 
body else. 

They  can  get  more  insurance  than  the 
airline  industry.  Why  is  it  that  the  Sen- 
ator has  some  thought  in  his  mind  that 
there  is  a  greater  threat  to  the  nuclear 
industi-y  than  the  airline  industry?  The 
airline  industry  can  get  only  $225  million 
We  can  get  $125  million  for  people  and 
$175  million  for  reactors. 

Why  do  we  have  to  protect  them?  Why 

do  we  have  to  build  this  form  of  energy 

on  a  breach  of  the  Constitution'  Why' 

Mr.   PASTORE.   Mr.   President,   what 

is  the  time  situation  here? 

The  PRESIDING  OFFICER.  Tlie  time 
for  the  Senator  from  Ala^ska  has  expired. 
The  Senator  from  Rhode  Island  has  7 
minutes  remaining. 

Mr.   TUNNEY.    Mr.   President.   I    ask 
unanimous  consent  that  Bob  McNair  of 
my  staff  be  granted  privilege  of  the  floor 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  PASTORE.  Yes. 
Mr.  HATFIELD.  Mr.  President.  I  a.sk 
unanimous  consent  that  my  staff  person, 
Lan-y  Smith,  be  granted  privilege  of  the 
floor  for  this  afternoon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Will  the  Senator  yield  for 
a  question? 

Mr.  PASTORE.  Yes. 
Mr.  PERCY,  The  Senator  from  Illinois 
concurs  with  the  principle  of  not  extend- 
ing it  for  10  years  simply  to  have  a 
benchmark  so  that  v.e  can  come  to  grips 
with  this  issue. 

I  am  very  grateful,  indeed,  for  the 
agi-eement  that  has  been  reached  while 
the  Republicans  were  in  their  policy 
committee  meeting  that  hearings  will  be 
held  in  March.  That  is  most  reassuring. 
Can  the  Senator  from  Rhode  Island 
indicate  why  it  is  necessaiy  to  extend  it 
for  10  years  if  we  are  going  to  have  such 
hearings,  why  could  we  not  have  a  cut- 
off on  tliis  legislation  at  1980  rather 
than  even  1982  or  1988,  so  that  at  least 
we  are  on  notice? 

What  my  concern  is  that  if  there  is 
too  long  an  extension,  why  would  any- 
one come  in  and  say.  "We  will  assume 
and  take  on  additional  liabihty"' 
Mr.  PASTORE.  Because  the  Congress 

at  any  point 

Mr.  PERCY.  Why  would  it  not  be  a 
good  Idea  to  set  a  shorter  time  frame 
than  1988  if.  in  effect,  we  are  going  to 
take  them  up  and  seriously  grapple  with 
this  question? 

Mr.  PASTORE.  Because  the  admin- 
istration, the  membei-s  of  the  committee. 
were  quite  disturbed  when  I  compromised 
on  5  years  for  the  simple  reason  that  tlie 
whole  thrust  of  this  legislation  is  to  work 
the  Government  out  of  becoming  an 
insurer. 

They  have  said  that  the  proper  media 
would  be  the  10-year  period  which  would 
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allow  them  to  go  above  this  $435  million 
for  which  the  Government  Is  responsible 
and,  thereby,  ultimately  taking  the  Gov- 
ernment out  of  this  picture  entirely  and 
letting  the  private  companies  assume  full 
responsibility. 

That  was  the  reason  for  it. 

But  the  ixiint  is  that  at  any  point  in 
time  if  we  find  there  have  to  be  any 
amendments,  we  can  do  that  easily.  It  is 
done  all  tlie  time. 

I  hope  we  will  go  along  witli  the  House 
on  the  10  years  at  this  time  because  it  is 
consonant  with  the  formula  we  inaugu- 
rated when  we  reported  the  bill  in  order 
to  make  sure  the  Government  gets  out  of 
this  picture  because,  after  all,  we  have 
been  in  it  17  years  and  the  time  will  come 
when  we  will  get  out  of  it. 

The  industry  is  maturing  day  by  day 
and  the  point  is  that  ultimately  we  will 
be  out  of  it  with  the  exception  in  cases 
where  there  is  a  default  on  the  deferred 
premium.  That  is  the  reason  for  it,  and 
I  think  it  is  good  sense. 

I  do  not  think  we  are  shut  off  forever 
whether  we  make  it  5.  10,  or  20  years.  At 
any  point  in  time,  we  may  bless  this  day. 
When  they  shut  off  the  spigot  on  foreign 
oil  coming  in  or  we  run  out  of  natiu-al 
gas,  we  will  bless  this  day,  in  all  probabil- 
ity, that  we  had  the  acumen  in  this  time, 
on  this  16th  day  of  December,  to  do 
something  that  would  encourage  private 
industry  to  go  forward  with  this 
program. 

As  I  said  here  before,  if  anybody  feels 
that  the  nuclear  power  program  is  use- 
less, that  it  is  un.safe,  then  they  ought 
to  have  the  courage  and  the  gumption 
to  come  on  the  floor  and  introduce  a  res- 
olution to  do  away  with  it. 

But  this  idea  got  it  in  by  the  back 
door.  Tliis  is  for  the  protection  of  the 
people.  The  Government  is  guaranteeing. 
at  tliis  stage  of  the  game.  $435  million  so 
that  if  that  little  utility  company  in  Ver- 
mont, Maine,  or  wherever,  .should  hap- 
pen to  have  an  accident  and  cannot  meet 
their  responsibility  because  tliey  cannot 
buy  that  kind  of  insurance,  the  Govern- 
ment is  backing  them  up. 

Why  anybody  should  be  against  tliis  is 
beyond  me,  because  that  is  the  reason 
why  we  pas.sed  the  law,  to  protect  tlie 
public.  At  the  time,  the  utility  compa- 
nies were  rather  uncertain  about  build- 
ing nuclear  power  reactors  and  in  order 
to  give  them  some  assurance  so  that  this 
program  could  go  forward,  we  not  only 
got  into  a  cooperative  research  and  de- 
velopment program  where  we  si>ent  bil- 
lions and  billions  of  dollars,  we  made  cer- 
tain warranties  on  fuel.  That  is  the  rea- 
son why  they  came  about. 

The  only  living  alternative  we  have 
to  fossil  fuels  today  is  nuclear  energy. 
So  why  pass  It  up?  Why  pass  it  up,  why 
sweep  it  under  the  rug  now? 

We  have  these  people  marching  up 
and  down  saying.  "Well,  you  know,  we 
can  afford  to  conserve,  we  can  afford  to 
shut  off  the  lights  at  6  o'clock,  we  can 
afford  to  do  this." 

What  am  I  going  to  tell  the  people  that 
work  in  the  factories  In  Rhode  Island 
when  they  turn  on  that  switch  to  make 
the  loom  move,  to  let  the  machinery  go? 
What  am  I  going  to  tell  them?  "Go  see 
Gravel"? 


Mr.  PERCY.  Tlie  Senator  from  Illinois 
is  certainly  for  this  program. 

Mr.  PASTORE.  I  certainly  am. 

Mr  PERCY.  The  Senator  from  Illinois 
does  not  want  to  discourage  expansion 
and  certainly  does  not  want  to  impede 
the  flow  of  capital  into  it  from  the  pri- 
vate sector.  But  we  want  to  do  so  con- 
sistent with  every  degree  of  safety  and 
every  measure  of  safety  that  we  can 
build  into  it.  The  Senator  from  Illinois 
is  very  reassured  that  hearings  will  be 
held  in  March. 

Mr.  PASTORE.  That  is  right. 

Mr.  PERCY.  I  look  forward  to  par- 
ticipating in  those  hearings.  If  we  have 
an  imderstanding  that  if  it  looks  feasible 
to  move  ahead,  still  putting  a  limit  on 
liability  but  increasing  the  liability  to 
the  industry,  and  it  can  be  done  without 
crippling  that  Industry  and  impeding  its 
future  growth  and  progress,  and  we  can 
be  assured  we  will  have  a  chance  then  to 
modify  existing  law  at  the  earliest  op- 
portunity after  those  hearings,  then 
the  Senator  from  Illinois  is  certainly 
reassured. 

Mr.  PASTORE.  I  want  to  say  this:  I 
would  like  to  see  that  happen,  but  I  hope 
if  we  do  it,  we  do  it  no-fault  all  the  way. 
The  minute  we  begin  to  mix  these  two, 
we  are  causing  more  troubles  than  we 
solve.  Nobody  is  going  to  straighten  out 
a  case  on  no-fault  if  they  know  they  are 
going  to  be  sued  tomorrow  for  something 
else  because  of  the  same  accident.  If  we 
are  going  to  do  it  all.  it  has  to  be  all  no- 
fault  or  we  have  to  revert  back  to  the 
tort  procedure.  We  cannot  have  the  two 
mixed  up. 

Mr.  PERCY.  The  Senator  from  Dlinois 
will  reserve  his  judgment  until  the  hear- 
ings so  we  can  get  as  much  evidence  as 
we  possibly  can.  I  would  feel  better  with 
the  shorter  time  frame  extending  this 
authority,  but  the  most  reassurance  I 
have  is  tiie  agreement  which  has  been 
reached  between  Senator  Baker  and 
Senator  Pastore  on  this  Issue. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  PASTORE.  Mr.  President.  I  move 
to  lay  the  amendment  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table. 

Mr.  GRAVEL.  I  thought  I  had  the  yeas 
and  nays  on  this. 

Mr.  PASTORE.  The  Senator  had  the 
yeas  and  nays  on  his  amendment.  Does 
he  ask  for  the  yeas  and  nays  on  the  mo- 
tion to  table? 

Mr.  GRAVEL.  Yes. 

Mr.  PASTORE.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
.second. 

Tlie  yeas  and  nays  were  ordered. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
tliat  the  Senator  from  Indiana  (Mr. 
Bayh>,  the  Senator  from  Arkansas  (Mr. 
BUMPERS'  the  Senator  from  Idaho  (Mr. 
Church"*,  and  the  Senator  from  Missis- 
sippi (Mr.  Stennis)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Coiuiecticut  (Mr.  Ribicoff^  is  absent 
because  of  illness. 


Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Fannim)  and 
the  Senator  from  Ohio  (Mr.  Taft)  are 
necessarily  absent. 

I  further  ai:nounce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr. 
Taft)  would  vote  "aye." 

The  result  was  annour.ced — yeas  62, 
nays  31,  as  follows: 

IRoUcaU  Vote  No.  537  Leg  ] 

YEAS — 62 


Allen 

Glenn 

I.Ioss 

Baker 

Goldwater 

Muskie 

Bartlett 

Grlffln 

Nunn 

BeaU 

Hansen 

Pastore 

Beilmou 

Hatneid 

Pearson 

Bentseu 

lielins 

Pell 

Brock 

HoUinss 

Scott,  Hugh 

Brooke 

Hru5ka 

Scott, 

Burdick 

Huddleston 

WUllam  L 

Byrd. 

Inouye 

Sparkman 

Harry  F..  Jr. 

Jackson 

Stafford 

Byrd,  Robert  C 

.  Javits 

Stevens 

Cannon 

Johnston 

Stevenson 

Chiles 

I.axalt 

Stone 

Curtis 

Magnuson 

Symington 

Dole 

Mansfield 

Taimadge 

Domenici 

McCleilan 

Thurmond 

Eagleton 

McClure 

Tower 

Eastland 

McGee 

Weicker 

Fong 

Mclniyre 

Young 

Ford 

Monloya 

Gam 

Morgan 
NAYS— 31 

Abourezk 

Hanke 

Nelson 

Blden 

Haskell 

Pack  wood 

Buckley 

Hathaway 

Percy 

Case 

Humphrey 

Proxmlre 

Clark 

Kennedy 

Randolph 

Cranston 

Leahy 

Roth 

CxUver 

Long 

Schwelker 

Durkin 

Mathias 

Tunney 

Grmvel 

McQovern 

WUliams 

Hart,  G.iry 

Metcall 

Hart,  Philip  A. 

Mondale 

NOT  VOTING- 

-7 

Bayh 

Fannin 

Taft 

Bumpers 

Ribicoff 

Church 

Stennis 

So  tlie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PASTORE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  wliich  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  unanimous- 
consent  request? 

Mr.  PASTORE.  I  yield. 

Mr.  BELLMON.  Mr.  President.  I  ask 
imanimous  consent  that  Mr.  Bill  Oakley 
of  my  staff  be  granted  privileges  of  the 
floor  during  the  remainder  of  the  day. 

The  PRESIDING  OFFICER  (Mr. 
BucKLEY>.  Without  objection,  it  is  so 
ordered. 

Mr.  HATHAWAY.  Mr.  President.  I  call 
up  my  unprinted  amendment  which  is  at 
the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HATHAWAY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  11.  at  the  end  of  line  6,  add  the 
following: 

"Sac.  12.  Section  170  of  the  Atomic  Energy 
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Act    of    1954,   jLs    amended,    ls    amended    by      ergy  Commission,   et   al..   Defendants.   Civil  proliferation   atomic  power  plants    Rather 

adding  subsection  q .,  to  read  as  follows :  Action  No.  19-72.  it  is  the  property  Interest  of  those  who  mi^ht 

Plaintiffs  are  environmental  groups  which  be  injured  in  a  nuclear  accident.  In  any  acci- 

oppose   the   construction   and   operation   of  dent  in  which  damages  exceed  $560  000  000 

various     nuclear    power    facilities    located  - 


( q  I  ( 1 ) .  Congress  finds : 

(a)  That  a  limitation  of  liability  on  the 
part  of  the  nuclear  power  installation  creates 
uncertainty  regarding  the  property  values 
and  personal  right,?  of  citizens  as  the  result 
of  construction  of  such  nuclear  power  in- 
stallations; and 

( b  I  that  if  such  persons  are  not  clearly 
authorized  to  resolve  such  uncertainties  by 
judicial  proce.ss  they  may  sustain  Immediate 
loss  In  property  values  and  may  be  denied  an 
oppoitunity  adequately  to  Insure  themselves 
and   their  properly  agalnsi  lo.ss. 

<2)  Any  person  may  bring  a  declaratory 
Judgment  action  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  not 
later  than  90  days  after  the  effective  date 
of  this  section  to  determine  the  constitu- 
tionality of  this  section  or  any  provision 
thereof.  Any  such  action  shall  be  heard  by 
a  district  court  of  three  judges  appointed 
in  accordance  with  28  USC  2284,  and  any 
appeal  from  a  decision  of  that  court  shall 


around  the  country.  In  1972  they  filed  this 
action  in  district  court  attaclcing  the  con- 
stitutionality of  the  Atomic  Energy  Act  of 
1954.  42  U.S.C.  §2011  et  seq.  They  claimed 
that  the  Act  violated  their  due  process  rights 
by  vesting  both  developmental  and  regula- 


plalntiffs  assert,  at  least  some  of  those  in- 
Jiu-ed  will  be  deprived  of  their  rights  to  seelc 
full  recovery.  The  Act  thus  Imposes  a  forfeit- 
ure of  "legal  rights  never  voluntarily  sur- 
rendered or  limited  by  the  legal  owners  there- 
of" in  violation  of  due  process. 

We  may  assume,  for  purposes  of  our  anal- 


tory  functions  within  a  single  agency,  the  ysls,  that  plaintiffs  would  have  standing  to 

.'iEC.  depriving  them  of  a  fair  and  impartial  assert  the  rights  of  those  injured  in  a  serl- 

hearing  In  Individual  licensing  proceedings,  ous  nuclear  accident,  even  though  not  af- 

Alternatively,   they   argued   that   the   AEC's  fected    by    it    themselves.    Our    question    Is 

implementation  of  the  Act's  regulatory  pro-  whether,  even  granting  this  point,  the  issue 


is  ripe  for  adjudication.  Plaintiffs  do  not  al- 
lege that  a  nuclear  accident  causing  dam- 
ages in  excess  of  the  statutory  ceiling  has 
actually  occurred.  Indeed,  our  understand- 
ing Is  that  the  likelihood  of  an  accident  of 
that  magnitude  is  quite  small,  although  not 
capable  of  precise  measurement,  Tlie  Su- 
preme Court  has  allowed  review  of  the  con- 


vislons  had  been  biased  by  the  agency's  pro- 
motional activities.  Their  complaint  re- 
quested declarattMy  and  Injunctive  relief,  re- 
quiring tliat  the  agency  be  split  into  sep- 
arate licensing  and  developmental  com- 
ponents and  prohibiting  further  licensing 
activities  until  that  separation  had  been 
accomplished.    Their   complaint   also   raised 

a  subsidiary  issue  of  the  constitutionality  of  stltutlonality  of  statutes  prior  to  their  of- 
De  directly  to  the  Supreme  Court  of  the  the  Price-Anderson  provision,  42  U.S.C.  ficlal  application,  see,  e.?.,  City  of  Chicago  v 
Lnited  States.  ;  2210,  which  sets  a  ceiling  of  $560,000,000  on      Atchison,  Topeka  &  Santa  Pe  Railroad,  35'7 

aggregate  liability  resulting  from  a  "single  U,S.  77  (1959);  Pierce  v.  Society  of  Sisters. 
nuclear  incident."  A  three-Judge  district  268  U.S,  510  (1925),  but  never  where  they 
court  was  convened  to  hear  the  case  pur-  had  no  real  or  immediate  Impact  on  the 
suant  to  28  U,S,C,  §  2282.  rights  asserted,  see,  e.g..  Poe  v.  Ulln.an,  367 

Late  in  1974.  while  various  preliminary  mo-  U.S.  497  (1961).  Plaintiffs'  failure  to  base 
lions  were  still  pending,  Congre.5s  passed  the  their  claim  on  a  legally  protected  interest 
Energy    Reorganization     Act,     P.L.    93-438,     which  is  currently  threatened  by  the  Price- 


Mr.  HATHAWAY.  Mr.  President,  the 
purpose  of  this  amendment  is  to  set  up 
a  procedure  whereby  the  constitutional- 
ity of  the  limited  liability  provision  can 
be  tested. 

The  amendment  provides  that  within 
90  days  after  the  enactment  of  this  bill, 
after  the  President  signs  it,  an  action 
may  be  brought  in  the  U.S.  court  for  the 
District  of  Columbia  and  that  a  three- 
judge  panel  shall  be  established  to  de- 
termine the  question  of  the  constitution- 
ality of  the  limit  on  liability,  and  there 
shall  be  a  direct  appeal  from  that  court 
to  the  Supreme  Court  of  the  United 
States 


which  divided  the  AEC's  functions  among 
two  new  agencies.  The  research  and  develop- 
ment functions  were  absorbed  by  the  Re- 
search and  Development  Administration,  and 
the  Nuclear  Regulatory  Commission  assumed 
the  AEC's  licensing  responsibilities.  Never- 
theless, plaintiffs  strenuously  oppose  de- 
fendant's motion  to  dismiss  as  moot  on  the 
grounds  that  although  the  new  act  takes 
case  of  the  future,  It  does  nothing  about  the 
past.  Licenses  already  Issued  will  remain  in 


The  action  must  be  brought  within  the     ""^"^^  "?*"  *^f/  V^^^^  ^^  t^^"'  °*"  ^.'"'"•^ 


90  days,  or  it  cannot  be  brought  at  all. 

It  has  been  brought  out  in  the  coui'se 
of  debate  all  day  long  that  there  is  a 
question  on  the  constitutionality  of  the 
limitation  of  $.560  million  that  has  been 
establishd  in   this  bill.   I  do  not  argue 


Anderson  provision  leaves  us  with  no  choice 
but  to  dismiss.  Accordingly,  it  is 

Ordered  that   defendants'   Motion   to  Dis- 
miss be,  and  hereby  is,  granted, 
David  L,  Bazelon, 
Chief  Judge,  U.S.  Court  of  Appeals. 
William      B,      Bryant, 

Judge,  U.S.  District  Court. 
Joseph  C,   Waddy, 
Judge,  U.S.  District  Court. 
Dated:  April  16,  1975. 

Mr.    HATHAWAY.    The    reason    that 
this    case    was    dismissed    was    because 


or   until    modified   by   further   proceedings. 
Thus,   plaintiffs   assert,   there   is  a  residual 

Impact   which   warrants  resolution   of   the  there  was  no  case  or  controversy,  there 

question  of  the  prior  arrangements  validity,  was  no  standing  to  sue,  no  one  had  been 

Plaintiffs  focus  on  the  past  is  new.  The  hurt,  and  so  there  was  no  basis  to  brine 

injunctive  relief  requested  by  the  complaint  thpaftinn 


would  operate  prospectively  only.  We  do  not 


that  under  certain  circumstances  a  limit     '^"SBest  that  plaintiffs  are  bound  in  this  re 


on  liability  can  be  imposed. 

As  the  Senator  from  Tennessee  and 
the  Senator  from  Rhode  Island  have 
pointed  out,  limits  on  liability  have  been 
upheld  as  constitutional  in  workmen's 
compen.-ation  cases  and  perhaps  other 
cases. 

The  question  is  whether  or  not  there 
i.s  a  rational  connection  in  this  case  be- 
tween the  no-fault  or  absolute  liability 
that  is  imposed  and  the  $560  million  that 
is  established  as  the  maximum  that  can 
be  paid  out. 

At  the  present  time  there  is  a  case  in 


.spect  by  their  pleadings:  their  claim  should 
be  measured  by  the  relief  to  which  they  may 
be  entitled,  not  necessarily  the  relief  for 
which  they  have  asked.  Fed.  R.  Civ.  P.  54 
(c) .  But  we  think  it  is  significant  that  plain- 
tiffs have  always  been,  and  are  siill,  free  to 
rai.se   the   issue   of   bias   in   the  context  of 


the  action, 

I  should  think  that  the  proponents  of 
this  bill,  the  private  utilities,  and  others 
that  might  be  subject  to  liability  at  some 
date  in  the  future  would  welcome  this 
amendment.  Let  us  say  that  this  amend- 
ment is  not  adopted  and  it  does  not  be- 
come part  of  the  legislation.  This  ques- 
tion would  be  brought  up  at  a  later  date 


individual  licensing  proceedings,  and  to  press  _.v,„„    „    ,  j      ..  ,  , 

such  claims  before  the  courts  on  review  of  ^^^"  ^  nuclear  accident  occurred  and 

final  agency  action.  By  remedying  the  broad  "amage  was  done.  At  that  time  a  per- 

structural  and  operational  defects  alleged  by  ^^^  ^'1^0  does  suffer  injury  could  raise 

plaintiffs,  we  think  Congress  robbed  the  pres-  this  question. 


ent  action  of  any  vitality  which  it  may  have 
possessed  independent  of  such  proceedings. 
There  remains  the  problem  of  the  Price- 
Anderson  provision,  which  is  unaffected  by 


North    Carolina    pending    to    detei-mine     ^^^  Energy  Reorganization  Act.  We  cannot 


this  question.  It  seems  that  the  outcome 
of  that  case  may  be  in  the  negative,  and 
the  court  may  decide  tiiat  the  plaintiffs 
in  that  case  have  no  standing  to  sue. 

A  similar  case  has  been  so  decided  in 
the  District  Court  for  the  District  of  Co- 
lumbia. I  have  the  memorandum  and 
order,  which  I  ask  unanimous  consent  to 
pi-int  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[US     District     Court    for    the    District    of 

Columbia  I 

Memorandum  and   Order 


agree  with  the  Government  that  iiecause  the 
complaint  did  not  make  a  request  for  relief 
on  the  Price-Anderson  issue,  we  can  ignore 
that  claim  in  deciding  the  mootness  ques- 
tion. If  the  issue  is  a  viable  one.  the  action 
is  not  moot.  See,  e.g..  Powell  v,  McCormack, 
395  U.S.  486   (1969). 

The  present  injur>'  giving  plaintiffs  st.ind- 
ing  to  bring  this  suit  was  the  consequences 
of  a  proliferation  of  nuclear  plants.  Although 
plaintiffs  have  not  so  stated,  their  position 


If  the  Supreme  Court  at  a  later  date 
should  decide  that  this  limitation  on  lia- 
bility was  unconstitutional,  the  whole 
provision  could  easily  be  stricken  from 
the  act  as  not  being  constitutional  and 
would  leave  the  company  that  had  this 
nuclear  accident  subjected  to  an  un- 
limited liability. 

So  I  should  think  that  the  companies 
involved  would  welcome  this  amendment 
so  tliat  they  could  be  protected  for  the 
future  so  that  they  would  know  just  how 
they  stand. 

As  a  last  point  that  I  wish  to  make  in 


must  be  that  the  Price-Anderson  provision 

contributes  to  this  proliferation  by  reducing  my  argument  in  favor  of  tiiis  amend- 

the  cost-of-doing-busine.ss  for  nuclear  power  ment.  we  already  have  such  a  provision 

hnHrnnt'.nnii'',n"xl  !^^  i*""!}^*/'""  <>"  "a-  j^  the  Campaign  finance  laws.  As  a  mat- 

billty,  potential  Investors  might  prefer  con-  .          «f^,,     ,        ,             .li. 

ventional  plants  Whose  potential  for  large-  ^^  °^  ^^^^-  ^S  all  of  US  know,  there  IS  a 

scale  damage  is  not  so  great.  But  the  intere,st  case  HOW  pending  before  the  Supreme 

The   Conservation   Society  of  South   Ver-      m  which  plaintiffs'  attack  on  the  provision's  Coui't    to    test    the    constitutionality    of 

mont.  Inc,  et  al  ,  Plaintiffs,  v.  Atomic  Bn-      validity  Ls  rooted  is  not  their  interest  in  non-  that  law. 
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If  it  will  aid  in  helping  to  tja^s  this 
amendment,  I  shall  make  the  following 
statement  which  is  really  taken  out  of 
the  Campaign  Act,  that  I  consider  that 
it  shall  be  the  duty  of  the  court  of  ap- 
peals or  the  Supreme  Court  of  the  United 
States  to  advance  on  the  docket  and  to 
expedite  to  the  greatest  possible  extent 
the  disposition  of  any  matter  that  comrs 
before  them  affecting  this  pi'ovision. 

Mr.  President,  I  reserve  the  iemr,indrr 
of  my  time. 

Ml-.  GRAVEL,  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  added 
US  a  cosponsor  of  the  amendmeut. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  fust  of 
all,  it  Is  unwise  for  the  Senate  to  pass 
any  law  unless  it  thinlcs  it  constitutional. 
But  in  order  to  make  doubly  sure,  the 
fact  remains  that  we  did  seek  an  opin- 
ion sometime  back  in  1965.  Ramsey  Clark 
at  the  time  was  the  Deputy  Attorney 
General,  and  he  wrote  this: 

Dear  Mr.  Chairman:  This  Is  in  response 
to  your  request  for  tlie  opinion  of  the  At- 
torney General  concerning  constitutionality 
of  section  170e  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

It  goes  on: 

I  am  cnclo.slng  r  niomoranduin  which  has 
been  prepared  in  the  Department  concerning 
the  constitutionality  of  section  170  e.  of  the 
act  and  the  proposed  amendment  thereof. 
Although  the  memorandum  does  not,  of 
course,  constitute  an  "opinion"  there  would 
appear  to  be  little  question  that  the  section 
and  the  propo.sed  amendment  are  within  the 
constitutional  authority  of  the  Congress.  It 
is  hoped  that  this  memorandum  will  be  of 
a;-isistBnce  to  your  committee. 
Sincerely, 

Ramsev  Clark, 
Deputy  Attorney  General. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  from  Ramsey  Clark,  together  with 
his  memorandum. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  tlie  Record. 
as  follows : 

Department  of  Justice, 

OfFICE    OF    THE 

Deputy  Attorney  Genehai.. 
Washington,  D.C.,  August  24.  /;»SJ. 
Hon.  Chet  Holifield, 

Chairman,  Joint  Committee  on  Atoinio  En- 
ergy. Congress  of  the  United  States.  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  This  is  in  response 
to  your  request  for  tlie  opinion  of  the  At- 
torney General  concerning  the  constitution- 
ality of  section  170  e.  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (42  U.S  C,  2210(e)), 
and  the  proposed  amendmeut  of  that  section 
ns  provided  In  H,R.  8496  and  S.  2042. 

I  am  enclosing  a  memorandum  which  has 
been  prepared  In  the  Department  concern- 
ing the  constitutionality  of  section  170  e,  of 
the  act  and  the  proposed  amendment  there- 
of. Although  the  memorandum  does  not,  of 
course,  constitute  an  "opinion"  there  would 
appear  to  be  little  question  that  the  section 
and  the  proposed  amendment  are  within  the 
constitutional  authority  of  the  Congress.  It 
is  hoped  that  this  memorandum  will  be  of 
a.ssLstance  to  your  committee. 
Sincerely, 

Ramsey  Clark, 
Deputy  Attorney  Generui 


MK.MonANDTJM  RE  CoNSTITUTIONALn  i"   OF  SF.C- 

tion  170  e.  OF  THE  Atomic  Energy  Act  o> 

1954 

Two  bills  now  pending  before  the  Joint 
Committee  on  Atomic  Energy,  H.R.  8496 
and  S.  2042,  would  amend  section  170  of  the 
Atomic  Energy  Act  of  1954,  as  added  Septem- 
ber 2,  1957,  71  Stat.  576,  and  amended.  42 
U,S,C,  2110.  In  the  hearings  on  the.se  bills, 
Ihe  constittitionality  of  the  proposed  umend- 
ments  to  section  170  e,  and  of  section  17()  e. 
iiself  has  been  questioned. 

Section  170  of  the  Atomic  Energy  Act  pro- 
vides for  the  Indemnification  of  and  limita- 
tion of  liability  of  licensees  and  permittees 
of  tlie  Atomic  Energy  Commission,  Each  li- 
cense or  permit  Lssued  for  tlie  commercial 
transfer,  production,  posse;=sion.  \ise.  Import 
or  export  of  atomic  utilization  or  production 
facilities,  for  medical  or  other  research  utili- 
zation of  atomic  facilities,  or  for  construc- 
tion or  inodlfiction  of  atomic  production  or 
utiliyatlt  n  facilities,  must  require  that  the 
licensee  or  permittee  maintain  financial  pro- 
tection to  cover  public  liability  claims.  Simi- 
lar requirements  may  be  made  of  those  ac- 
quu-liit;  or  distributing  source  material,  spe- 
cial nuclear  material  or  nuclear  byproducts. 
The  Atomic  Energy  Commission  determines 
the  amount  of  financial  protection  required. 

In  addition  the  Atomic  Energy  Commls,sion 
must  agree  to  Indemnify  all  licensees  and 
permittees  of  whom  it  requires  financial  pro- 
tection, with  respect  to  licenses  issued  be- 
tween August  30,  1P54  and  August  1,  1967. 
The  Indemnity  extends  to  public  liability 
arising  from  nuclear  Incidents  which  is  In 
exce.ss  of  the  level  of  private  financial  pro- 
tection required.  However,  the  aggregate  In- 
demnity for  all  per-sons  Indemnified  may  not 
exceed  ¥,'500  million  for  any  single  nuclear 
incident.  Further,  the  Commission  Is  author- 
ized to  Indemnify  its  own  contractors  up  to 
$500  million  for  incidents  occurring  in  the 
United  States  and  up  to  $100  million  for  In- 
cidents occurring  outside  the  United  Stales, 

Section  170  e.  provides  that  the  aggregate 
liability  for  any  single  niiclep.r  incident  for 
all  persons  Indemnified  (Including  reasonable 
costs  of  investigating  and  settling  claims  and 
defending  damage  actions)  shall  not  exceed 
6500  million  plus  the  amount  of  private  fi- 
nancial protection  required.  For  Incidents 
occurring  outside  the  United  States,  however, 
the  aggregate  liability  is  limited  to  $100  mil- 
lion plus  the  required  private  financial  pro- 
tection. If  it  appears  that  the  pu'ollc  liability 
arising  from  any  nuclear  Incident  Is  going 
to  exceed  the  limitations  Imposed  by  this 
section,  tlie  Commission  or  any  person  In- 
demnified may  apply  to  the  district  court 
having  bankruptcy  venue  over  the  location 
of  the  Incident  for  an  order  limiting  liability, 
staying  payment  of  claims  or  Judgments,  per- 
mitting partial  paymentfi  of  claims,  setting 
aside  pnrt  of  the  funds  for  pos,sIble  latent 
injury  claims,  or  similar  appropriate  relief. 
If  the  incident  occurs  outside  the  United 
States,  venue  is  In  the  U,S.  District  Court 
for  the  District  of  Columbia. 

The  amendments  to  section  170  e.  pro- 
posed by  H  R,  8496  and  S,  2042  would  insert 
a  new  proviso  limiting  the  total  aggregate 
liability,  including  both  insurance  and  in- 
demnity, to  $560  million. 

It  has  been  suggested  that  Federal  legi.- 
lation  limiting  the  tort  liability  of  corpor- 
ate or  other  persons  engaged  in  the  field  of 
atomic  energy  and,  consequently,  limiting 
the  recovery  of  persons  injured  by  a  nuclear 
incident,  exceeds  the  constitutional  author- 
ity of  Congress,  This  memorandum  con- 
cludes, however,  that  in  the  area  of  atomic 
energy  Congress  may,  in  the  interest  of  de- 
veloping maximum  utilization  of  nuclear  re- 
sources, limit  the  public  liability  of  those 
engaged  in  this  indu.stry.  Further,  Congre-s 


may  limii  not  only  the  llubility  covered  by 
Federal  indemnity,  but  may  also  limit  th,: 
aggregate  liability  covered  by  Federal  Indem- 
nity and  private  financial  protection.  In 
summary,  section  l'?0  e.  of  the  Atomic  Energv 
Act  is  consiltutlonal  and  the  amcndmenn 
proposed  by  H.R.  840u  and  S,  2042  are  like- 
w.iMt  t  oiiMitutlonal. 

BACKGROUNU    OF    Sl.LTlON     170 

Thf;  riiiginal  Atomic  Energy  Act  fad  'if 
Ann.  1.  1946.  fiO  Stat.  755 ».  vested  coinp'.e:.' 
control  of  iiie  enlire  field  In  the  Federal 
Uovenimeiit.  Al  that  lime  the  cliief  use  of 
nuclear  energy  was  military,  and  national 
security  and  defer.. ;<»  required  strict  Federal 
control.  By  1954.  however,  the  peacefiil  usfs 
of  atomic  energy  v.i're  also  being  en)phRsiy.ed 
and  the  Atomic  Eiiert;y  Act  was  revl.-^ed  to 
provide  for  Increased  private  participation 
in  nuclear  development  (act  of  Aug.  30,  19M, 
68  Stat.  921).  However,  private  industry  ap- 
peared somewhat  relttctant  to  enter  the  field 
and  it  was  brought  to  the  attention  of  llie 
Joint  Committee  on  .\tomic  Energy  that  onu 
of  the  reasons  for  this  reluctance  was  tho 
difficulty  of  insuring  against  liability  arising; 
out  of  nuclear  accidents.  (See  S.  Rept,  28{i. 
BRih  Cong.,  1st  sesR,   (1957).) 

In  1956  the  Joint  Committee  conducted 
hearlns^s  on  proposals  for  governmental  in- 
demnity against  reactor  hazards  In  private 
industry.  Witnesses  for  the  AEC  testified 
that  the  safety  record  In  atomic  energy  fa- 
cilities had  been  good  but  that  industry 
representatives  had  indicated  reluctance  to 
enter  tlie  field  until  some  liability  insuranci; 
could  he  arranged  (hearings  before  the  Joint 
Committee  on  Atomic  Energy,  "Governmen- 
tal Indemnity,"  p,  68  (1956)),  A  memoran- 
dum from  the  General  Counsel  of  AEC 
pointed  out  that  in  the  event  of  bji  acci- 
dent or  "nuclear  incident"  various  theories 
of  public  liability  might  be  applied  In  the 
different  States,  such  as  strict  liability,  an 
application  of  the  doctrine  of  res  ip.<n 
loquitur  or  an  extension  of  liability  to  man- 
ufacturers or  suppliers  and  this  unccrf^aintv 
as  to  tlie  determlnailim  of  liability  created 
further  insurance  proijlems  (hearings,  pp, 
70-741. 

Witnesses  from  variotis  public  utilities  atid 
electronics  industries  eniphasi:^ed  that  t!ie 
inability  to  obtain  comprehensive  Uabllllv 
Insurance  would  retard  full-,scale  efforts  by 
many  companies  to  enter  the  field  and  ihev 
urged  some  form  of  governmental  protection 
against  the  possibility  of  enormous  damigp 
claims.  They  pointed  out  the  high  damage 
claims  bused  on  a  single  Incident  could  ex- 
ceed the  entire  a.s,se'.s  of  a  company  and 
could  bankrupt  it  (hearings,  pp.  103,  109, 
141,  182).  Representatives  of  the  Ir.surame 
industry  explained  tli.it  in  a  field  as  new  n.s 
atomic  energy  they  were  not  equipped  to 
calculate  the  risks  or  to  offer  coverage  whir-h 
would  protect  agiiinst  the  incaUulai)le 
claims  which  could  arise  from  a  single  major 
uccldeu'-. 

Various  foiiiis  of  Ooveriitnent  protect l."i 
were  suggested:  Government  Insurance,  r*-- 
insurance.  Indemnity,  and  limitation  of  Im^ 
billty.  Several  wltnes.se.s  expressed  doubt  a.s 
to  the  constitutionality  of  a  Federal  limita- 
tion on  public  liability  (hearings,  pp.  4;j. 
190).  However,  the  Special  Committee  on 
Atomic  Energy  of  the  Association  of  the 
Bar  of  the  City  of  New  York  submitted  a 
.supplemental  memorandum  expressing  ihe 
view  that  the  constitutional  validity  of  a 
limitation  of  liability  could  be  supported  by 
findings  that  the  likelihood  of  exceeding  a 
8500  million  limitation  is  remote,  that  lim- 
ited Federal  Indemnity  pKis  limited  private 
liability  would  serve  the  public  better  than 
no  Indemnity  and  unlimited  liability,  and 
that  the  $.=>00  million  should  not  be  inter- 
preted a.;  an  absolute  limit   beyond  which 
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Congress  would  never  be  willing  to  go  i hear- 
ings, p. 328). 

At  the  request  of  the  Joint  Committee. 
the  Legislative  Reference  Service  of  the 
Library  of  Congress  and  the  counsel  for  the 
Pennsylvania  Power  &  Light  Co.  submitted 
memorandums  on  the  constitutionality  of 
limiting  liability.  Both  concluded  that  such 
a  limitation  would  be  constltu'lonal.  Tlie 
Library  of  Cong^ress  memorandum  pointed 
out  that  when  Congress  as  umes  an  obliga- 
tion that  It  Is  moral  rather  than  legal  It  may 
Impose  UmltaMons.  Further.  It  concluded 
that  Congress  could  limit  the  liability  of 
others  In  carrying  out  one  of  its  enumerated 
powers  and  cited  as  an  example  the  limita- 
tion of  shipowner's  liability  (46  U.S  C.  183) 
under  the  commerce  clause.  It  suggested 
that  a  limitation  of  liability  in  the  event  of 
nuclear  accident  might  be  Justlfled  under  the 
bankruptcy  clause  (art.  1,  sec.  8,  clause  4), 
since  a  major  disaster  could  wipe  out  an  en- 
tire  company    (hearings,  pp.   406-407). 

The  memorandum  cf  Pennsylvania  Power 
&  Light  Co.  pointed  out  that  the  Atomic 
E:iergy  Act  itself  rests  on  the  defense  power, 
the  commerce  power,  and  the  power  to 
re.ulate  the  use  of  Government  property 
(produ"tion  facilities  and  special  nuclear 
material).  In  the  exercise  of  these  powers. 
C':in?res3  may  adopt  measures  which  limit 
or  affect  private  rights  as  long  as  such  meas- 
ures are  rca-sonably  related  to  the  objectives 
they  are  designed  to  serve.  Thus,  shipowner's 
liability  has  been  limited  to  encourage  pri- 
vate capital  to  enter  the  industry  and  home- 
Eieads  have  been  exempted  from  liability  for 
certain  debts  In  order  to  promote  develop- 
ment cf  public  lands.  The  memorandum 
concluded  that  Con^rrc-s  could  limit  liabil- 
ity of  private  Industry  in  order  to  promote 
Increased  development  and  utilization  of 
nti'Iear  energy  (  hearliigs.  pp.  383-390 1 . 

There  was  no  congressional  action  o:i  the 
Indemnity  and  limitation  of  liability  pro- 
vi.ilons  in  the  e4th  Congress,  but  there  was 
i.tt'.e  discussion  of  the  constitutionality  of 
a  limitation  cf  liability  (hearings  before  the 
Joint  Committee  on  Atomic  En-rgy,  "Gov- 
ernmental Indemnity  and  Reactor'  Safety" 
(1957)).  Thereafter,  a  bill  to  provide  both 
iudemnity  and  limitation  of  liability  was 
reported.  Senate  Report  296.  83th  Congress. 
Is:  serslon.  recites  the  constitutional  base^ 
of  the  bill  as  the  pcwer  to  provide  for  the 
national  defense  and  security,  the  responsl- 
'ollity  to  supervise  and  protect  the  us3  of 
special  nuclear  materials  to  which  the  Gov- 
ernment retains  title,  and  the  power  to  pro- 
vide a  uniform  rule  of  bankruptcy.  It  ex- 
plains that  the  determination  of  liability  In 
the  event  of  a  nuclear  Incident  would  be  left 
to  the  States,  but  If  it  appeared  that  Insur- 
ance and  Indemnity  were  not  adequate  to 
cover  all  claims,  a  Federal  court  would  take 
Jurisdiction  In  order  to  prorate  the  available 
amount  equitably.  The  so-called  Price- 
Anderson  Act  became  law  on  September  2. 
1357,  and  It  added  section  170  to  the  Atomic 
Energy  .^ct. 

THE  CONSTrrCTIONAL  BASES  OF  SECTION   170  C. 

The  second  section  of  the  Atomic  Energy 
A-t  (42  U.S.C.  2012)  recites  certain  congres- 
sional findings  which  indicate  the  constitu- 
tional bases  of  the  entire  act.  It  refers  to 
providing  for  the  common  defense  and  se- 
c  irlty,  protecting  the  public  health  and 
safety,  regulating  interstate  and  foreign 
commerce  protecting  against  Interstate  dam- 
p.ge  occ'irrlng  from  the  operation  of  nuclear 
ri:iterlals.  and  promoting  the  genera!  welfare. 
In  the  e.Kercise  of  these  powers.  Congress 
undcrtocl:  to  regulate  the  entire  field  of 
atomic  energy  from  Its  Inception.  This  ab- 
solute Government  monopoly  was  unique  in 
American  law,  but  the  circumstances  sur- 
roundlne  the  development  and  utilisation  of 
nuclear  energy  were  also  unique.  The  Im- 
portance to  national  security  of  controlling 
tne  use  of  nuclear  energy  resulted  in  pro- 
visions which  vested  the  ownership  of  almost 


all  production  facilities  In  the  Federal  Gov- 
ernment (42  U.S.C.  2061(a)).  retained  title 
to  all  special  nuclear  materials  (42  U.S.C. 
2072),  and  Imposed  strict  control  over  the 
ownership,  possession,  and  transfer  of  source 
materials  and  byproduct  materials  (42  UJ3.C. 
2092.2111). 

It  was  not  untU  August  26.  1964,  that 
private  ownership  of  special  nuclear  mate- 
rials was  permitted  (Public  Law  88-489,  78 
SUt.  602).  That  statute  repealed  42  U.S.C. 
2072  and  deleted  the  congressional  findings 
that  Government  ownership  of  such  mate- 
rials was  necessary  to  national  security  and 
public  safety  (42  U.S.C.  2012  (b).  (h)). 

Apparently  few  have  questioned  the  con- 
stitutionality of  the  Atomic  Energy  Act 
Itself.  In  Pauling  v.  McE'.roy  (1G4  F.  Supp. 
390  (D.C.D.C.  1958).  alTd  273  F.  2d  252 
(C.AJ3.C.  1960).  cert,  denied.  3C4  U.S.  835 
( I960) ) .  the  court  Indicated  that  the  defense 
power  alone  would  provide  ample  constitu- 
tional basis  for  that  act.  Nor  would  there 
appear  to  be  any  doubt  that  the  processing 
and  utllizatlou  of  nuclear  material  Is  so 
Involved  in  Interstate  and  foreign  commerce 
as  to  Justify  Federal  regulation  of  the  indus- 
try ca  this  basis. 

The  question  n.lsed  In  the  present  hear- 
ings is  net  whether  the  Atomic  Energy  Act  Is 
constitutional  but  whether  section  170  e.  of 
that  act,  limiting  the  liability  of  private  in- 
dustry, is  cons'iltuilonal.  In  effect,  the  issue 
may  be  statsd  as  follows:  Is  the  limitation  of 
liability  of  private  industry  engaged  in  nu- 
clear development  and  utilization  neccsjan/ 
and  proper  to  the  unqu&iiioucd  autlicrily  to 
regulate  atomic  energy? 

Wlien  section  170  e.  was  euacted  l.i  1957, 
various  constitutional  b.ases  were  ci'^ed  as 
Justifying  the  Umltatlon  of  Uabillty : 

1.  The  necessity  of  protecting  the  public 
against  interstate  damage  occurring  from 
tlie  operation  of  facilities  (42  U.S.C.  2012(f) ) ; 

2.  The  necessity  of  protecting  the  public 
and  encouraging  the  development  of  atomic 
energy  In  order  to  promote  the  general  wel- 
fare and  the  national  defense  and  security 
(42U.S.C.  2012(1)  ): 

3.  The  responsibility  of  protecthig  the  pub- 
lic from  damages  resulting  from  the  use  of 
Federal  property — special  nuclear  material 
(S.  Kept.  296.  83th  Cong..  1st  sess.) :  and 

4.  The  authority  to  provide  a  uniform  rule 
of  bankruptcy  (S.  Rept.  296,  8oth  Cong..  1st 
oe.ss.). 

Since  enactment  of  Public  Law  88-480,  title 
to  special  nuclear  material  need  no  longer 
be  vested  in  the  Government,  and  thus  pro- 
tection of  the  public  from  hazards  resulting 
from  the  use  cf  Federal  property  may  no 
longer  Justify  section  170  e.  It  has  also  been 
suggested  that  the  consideration  of  national 
defense  and  security  which  Justlfled  section 
170  e.  in  1957  may  no  longer  be  valid  today 
(transcript  of  hearings  on  H.R.  8496  and  S. 
2042,  p.  258). 

Before  considering  whether  the  limitation 
of  liability  m  section  170  e.  is  a  nece.ssary  and 
proper  exercise  of  the  defense  power,  the 
commerce  power,  and/or  the  bankruptcy 
power  of  Congress,  it  is  appropriate  to  point 
out  that  section  170  e.  is  an  act  of  Con- 
gress, approved  by  the  President.  Congress 
was  aware  that  doubts  had  been  expressed  as 
to  Ita  constitutionality  and.  In  enacting  It, 
Congress  expressed  Its  Judgment  that  the  sec- 
tion was  constitutional.  Similarly.  In  ap- 
proving the  act.  it  must  b--  assumed  that  the 
President  was  also  satisfied  that  it  was  con- 
stitutional. From  the^e  facts  alone,  section 
170  e.  is  entitled  to  a  presimiptiou  of  con- 
tiliutionulity. 

A .  The  exereiie  of  the  defense  power 
The  Senate  report  In  what  Ls  now  section 
170  e.  indicated  that  the  national  defense 
and  security  required  Increased  private  de- 
velopment and  utilization  cf  nuclear  energy 
and  that  full-scale  entry  of  private  industry 
Into  this  field  could  not  be  assured  unless 
private  Industry  were  protected  from  enor- 


mous private  damage  claims  by  Government 
Indemnity  and  limitation  of  liability  (s 
Rept.  296,  85th  Cong,  1st  sess).  Further,  the' 
Prloe -Anderson  Act  contained  the  following 
congressional  findings: 

"In  order  to  protect  the  public  and  to  en- 
courage tlie  development  of  the  atomic  en- 
ergy Industry.  In  the  Interest  of  the  general 
welfare  and  of  the  common  defense  and  se- 
curity, the  United  States  may  make  funds 
available  for  a  portion  of  the  damages  suf- 
fered by  the  public  frcm  nuclear  Incidents 
and  may  limit  the  llnbllity  of  those  persons 
liable  for  such  losses'"  (s3c.  1,  71  Stat.  676- 
42  U.S.C.  2012(1)). 

It  has  been  sugjecicd  tVat  the  facts  whlcli 
Juatined  this  finding  In  1957  no  longer  ex- 
l-:t.  However.  Congress  has  not  seen  at  to 
withdraw  or  amend  thl-  finding,  and  thus  it 
remains  as  an  indication  of  the  congres- 
sional Judgme-'t  of  the  necessity  for  section 
170  e.  It  Is  not  the  prrpose  of  function  of  this 
memorandum  to  look  behind  the  congres- 
slo'.al  finding.  Congressional  findings  are 
not  conclusive  as  to  the  facts  recited  and 
they  may  be  examined  li  the  light  of 
chanj'-d  circumstances.  But  they  are  en- 
titled to  great  weight  and  are  generally  ac- 
cepted unless  clearly  unfounded  or  Irra- 
tional [CommunUt  Party  v.  Control  Board, 
367  U.S.  1,  94-95  (19G1);  Block  v.  Uirsch, 
256  U.S.  135.  154  (1921)).  Absent  a  clear 
showing  that  the  facts  which  Justlfled  the 
finding  In  1957  no  lo:  t-er  exLst.  it  must  be 
as^sumed  that  C:n;'ro3s"has  a  rational  basis 
for  considering  the  continuing  development 
of  tlie  atomic  energy  industry  to  lio  neces- 
sary to  the  nation  .1  dcfene. 

The  power  of  Co  .gre.ss  to  pro.ide  for  the 
natlcnrd  defence  and  security  is  unriues- 
tioned.  Having  detirnilned  that  private  de- 
velopment of  atomic  energy  Is  necessary  and 
proper  to  this  end.  and  having  determined 
tiiat  a  Ur.iltatlcn  cf  liability  is  necessary  and 
proper  to  secure  the  prlv:\te  development 
of  atomic  erergy.  Congress  has  the  consti- 
tutional authority  to  limit  the  liability  of 
persons  engaged  In  the  atomic  energy  in- 
dustry. 

B.  The  exercise  of  the  commerce  poiccr 

Tl»e  Senate  report  on  the  Prlce-.'\nderson 
Act  places  little  emphasis  on  the  Interstate 
aiid  foreign  commerce  a-spects  of  the  atomic 
energy  industry.  However,  the  Atomic  En- 
ergy Act  Itself  recognized  that  the  processing 
and  utilization  of  soiirc:-.  byproduct,  and 
special  nuclear  material  affect  Interstate 
and  foreign  commerce  (42  U.S.C.  2012(c) ) 
Hiid  it  further  recites: 

"The  necessity  for  protection  cgMnst  pos- 
.«ible  interstate  d.amage  occurring  from  the 
operation  of  facilities  for  the  production  or 
utilization  of  source  of  special  nticlcar  ma- 
terial places  the  operation  of  those  facilities 
In  Interstate  commerce  for  the  pnrpo.ses  of 
this  Act"  (42  U.S.C.  2012(f)). 

Whatever  chancjes  may  have  occurred  l.i 
the  defense  relation  of  the  atomic  energy  In- 
dustry since  1957,  it  Is  beyond  question  that 
the  Interstate  aspects  of  the  Industry  have 
not  altered  ?lnce  1951. 

During  the  1956  henrinr-s  on  "Government 
Indemnity  and  Limitation  of  Liability,"  both 
the  Legislative  Reference  Service  of  the  Li- 
brary of  Congre'^s  and  the  Counsel  for  the 
Pennsylvania  Power  fi  Light  Co.  pointed  out 
that  Congress  has  Imposed  a  limitation  on 
the  liability  of  shipowners  in  order  to  pro- 
mote this  aspect  of  Interstate  and  foreign 
commerce,  and  that  this  had  been  held  a 
constitutional  exercise  cf  the  commerce  p)ow- 
er.  The  provisions  for  limiting  the  liability 
of  shipowners  (46  U  S  C.  181  et  seq  )  date 
from  1851.  They  were  designed  to  encourage 
the  development  and  expan-^lon  of  the  Amer- 
ican shipping  Industry  and  the  Supreme 
Court  has  determined  that  protecting  ship- 
owners from  financially  crippling  liability 
claims  arising  from  marine  catastrophes  is  a 
valid  exercise  of  congressional  authority 
\inder  the  Commerce  Clause  (Proridejice  & 
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S.YS.S.  Co.  V.   Hill  Mjg.  Co.,    109   U.S.    578 
(1883)). 

While  it  may  be  argued  that  the  limitation 
of  shipowner's  liability  is  not  a  direct  prece- 
dent for  limiting  liability  In  the  atonUc  en- 
ergy Industry,  there  are  similarities  which 
should  be  noted.  A  single  marine  dis.-ister  in- 
volving tremendous  loss  of  life  and  property 
could  give  rise  to  liability  claUn.s  ox  such 
staggering  amounts  that  an  entire  shipping 
company  could  be  wiped  out  by  a  single  ac- 
cident. Likewise,  a  major  nuclear  incident  in 
an  atomic  reactor  plant  could  result  in 
claims  exceeding  the  total  assets  of  even  an 
•industrial  giant."  Corporations  and  public 
utilities  therefore  might  well  be  as  reluctant 
to  risk  their  existence  by  entering  tlie  atom- 
ic energy  field,  as  shipowners  might  be  to 
risk  a  marine  disaster.  Certainly  It  is  rea.son- 
able  for  Congress  to  conclude  that  fostering 
the  atomic  energy  Industry  today  is  as  im- 
portant as  fostering  the  shipping  industry 
was  in  1851. 

It  might  also  be  noted  that,  by  accepting 
the  Warsaw  Convention  on  International  Air 
Transportation  (49  Stat.  3000),  Congress 
agreed  to  a  limitation  of  the  liability  of 
air  carriers  (art.  22,  49  Stat.  3019).  Although 
this  involved  an  exercise  of  the  treaty  power 
rather  than  the  commerce  power,  there 
would  appear  to  be  no  relevant  difference 
in  the  applicable  considerations  of  constitu- 
tional law. 

It  has  been  argued  that  by  limiting  liabil- 
ity for  nuclear  incidents  Congress  has  de- 
prived individuals  of  their  rights  to  compen- 
sation and  has  Infringed  the  power  of  the 
States  to  enforce  their  own  rules  of  tort 
liability.  Yet  It  Is  no  longer  open  to  ques- 
tion that  in  the  exercise  of  its  commerce 
power,  Congress  may  supersede  the  laws  of 
the  States  and  may  restrict  the  rights  of  pri- 
vate Individuals  (United  State.?  v.  Darby.  312 
U.S.  100  (1941):  Wickard  v.  Filburn.  317  U.S. 
Ill  (1942)). 

The  background  of  the  Prlce-Andersou  Act 
indicates  that  the  limitation  of  liability  was 
designed  to  serve  two  purposes:  (1)  to  en- 
courage the  entrance  of  private  Industry  into 
the  atomic  energy  field,  and  (2)  to  protect 
the  public  by  assuring  equitable  distribution 
of  the  available  funds  to  meet  all  damage 
claims.  As  Indicated  above  the  limitation  of 
liability  to  encourage  an  industry  was  found 
to  be  a  valid  exercise  of  the  commerce  power 
with  respect  to  the  .<:hlpplng  Industry.  It  Is 
certainly  arguable  that  the  limitation  of  li- 
ability to  protect  the  public  from  losses  re- 
sulting from  the  operations  of  an  Interstate 
industry  would  also  he  a  legitimate  exercise 
of  the  commerce  power. 

There  does  not  appear  to  be  any  lej:lslative 
precedent  under  the  commerce  clause  for  lim- 
iting liability  In  order  to  insure  that  all 
claimants  will  receive  at  least  partial  pay- 
ment of  their  claims.  Legislation  of  this  type 
Is  more  directly  related  to  the  bankruptcy 
power.  Nevertheless,  Interstate  businesses 
have  been  regulated  In  countle.=s  ways  In 
order  to  protect  the  public,  and  It  is  not 
unreasonable  to  assert  that  Congress  may 
choo.se  this  means  of  protecting  the  public 
from  personal  and  financial  losses  resulting 
from  the  operation  of  an  industry  Involved  In 
interstate  and  foreign  commerce.  Indeed,  It 
may  be  particularly  appropriate  to  provide 
for  the  limitation  and  apportionment  of 
funds  to  cover  damage  claims  in  the  atomic 
energy  Industry,  since  the  nature  of  nuclear 
energy  increases  the  likelihood  that  injuries 
resulting  from  nuclear  Incidents  would  occur 
not  only  at  the  site  of  the  incident  but  In 
neighboring  States  as  well. 

In  .summary,  the  atomic  energy  industry  Is 
i-learly  involved  In  Interstate  and  foreign 
<'ominfrce  and  Is,  therefore,  subject  to  con- 
groKslonul  regulation  and  supervision.  Having 
determined  that  a  limitation  of  the  liability 
of  persons  engaged  In  that  Industry  for  dam- 
n,:;es  resulting  from  nuclear  incidents  is  nec- 


essary and  proper  both  to  foster  the  industry 
and  to  protect  the  public,  Congress  has  the 
constitutional  authority,  under  the  commerce 
clause,  to  provide  a  limitation  of  liability. 
C.    The   exercise   of   the    bankruptcy    power 

Article  I.  section  8,  chiuse  4.  of  the  Consti- 
tution provides  that  Congre.ss  shall  have  the 
power  to  provide  "uniform  Laws  on  the  sub- 
ject of  Bpnkruptcies  throughout  the  United 
States."  The  Legislative  Reference  Service 
of  tiie  Library  of  Congre.ss  suggested  In  1956 
that  thl*  authority  would  justify  the  limita- 
tion of  liability  of  persons  engaged  in  the 
atoml'-  energy  Industry,  and  Senate  Report 
296.  85th  Congress.  1st  session,  recites  this  as 
one  of  the  constitutional  bases  of  section 
170  e. 

The  general  bankruptcy  laws  of  the  United 
States  are  publl.shed  in  title  11  of  the  United 
States  Code.  They  are  designed  not  only  to 
protect  the  rights  of  creditors,  but  to  protect 
debtors  as  well.  For  example,  insolvent  cor- 
porations may  petition  for  reorganization 
(11  U.S.C.  530).  insolvent  railronds  may  peti- 
tion for  reorganization  (11  U.S.C.  205),  and 
in.solvent  wage  earners  may  petition  for  a>i 
adjudication  of  bankruptcy  (11  U.S.C.  1022). 
The  Supreme  Court  has  emphasized  that  the 
bankruptcy  power  Is  not  limited  to  the  pro- 
tection of  the  creditor  alone  and  that  volun- 
tary bankruptcy  ran  be  authorized  for  the 
debtors  benefit: 

"The  determination  of  the  statun  of  the 
honest  and  unfortunate  debtor  by  his  libera- 
tion from  Incumbrance  on  future  exertloti 
is  a  matter  of  public  concern,  and  Congress 
has  power  to  accomplish  It  throughout  the 
United  States  by  proceedings  at  the  debtor's 
domlcU."  (Hanover  Nat'l  Bank  v.  ^fovsef.  186 
U.S.  181.192  (1902);  rf..  Lonisville  Joint  Stock 
Land  Bank  v.  Radford,  295  U.S.  555,  588 
(1935)). 

Moreover,  in  an  industry  affected  with 
the  public  interest,  the  congressional  author- 
ity extends  to  measures  which  are  designed 
to  forestall  actual  bankruptcy  {Continental 
III..  Natl  Bank  d-  Trust  Co.  v.  Chicago  Rock 
litland  d-  Par.  Ry..  294  U.S.  648  1 1934) ) . 

The  1956  hearings  on  "Government  In- 
demnity and  Limitation  of  LiabUtty"  Indicate 
that  the  purpose  of  section  170  e.  was  to 
prevent  the  flnpnclal  destruction  of  those  in- 
volved in  the  atomic  energy  Industry  and  to 
assure  at  leasi  partial  payment  to  all  having 
damage  claims  arising  from  a  nuclear  inci- 
dent. It  was  pointed  out  that  damage  claims 
might  exceed  the  available  liability  Insurance 
and  might  even  exceed  the  corporate  assets  of 
persons  liable  for  a  nuclear  Incident.  Thus,  a 
single  Incident  could  result  In  bankruptcy. 
In  addition.  Injuries  resulting  from  a  nuclear 
incident  might  not  be  Immediately  detect- 
able, and  one  suffering  from  latent  radiation 
injuries  might  be  unable  to  obtain  damages 
becaxi.se  earlier  claims  had  consumed  all  In- 
surance and  assets. 

Accordingly,  section  170  e  provides  that  if 
it  appears  tliat  damage  claims  will  exceed 
both  Insurance  and  the  indemnity  afforded  by 
the  Government,  a  petition  may  be  filed  in 
the  court  having  jurisdiction  in  bankruptcy 
to  postpone  payment  of  claims  until  the 
available  funds  can  be  equitably  prorated 
among  all  claimants.  While  such  a  provision 
appears  to  be  unique  among  bankruptcy 
laws.  It  Is  not  so  unrelated  to  the  bankruptcy 
power  as  to  be  obviously  unreasonable. 

If  Congress  has  determined  that  section 
1  70  e.  of  the  Atomic  Energy  Act  is  a  necessary 
and  proper  exercise  of  the  authority  to  pro- 
vide a  uniform  rule  of  bankruptcy,  then  It 
would  appear  that  such  protection  of  both 
•debtor"  and  'creditor"  is  a  constitutional 
exercise  of  that  power. 

D.  Exercise  of  corrbinrd  pon-rr^ 

Tills  memorandum  has  indicated  that  sec- 
tion 170  e.  of  the  Atomic  Energy  Act  would 
be  a  couilltutlonal  exercise  of  the  defense 
power,  the  commerce  power,  or  the  power  to 
pri>\i<le  a  unilorni  rule  of  bankruptcy.  How- 


ever, ia  euaclliif;  that  section.  Congress  did 
not  rely  on  any  single  express  power.  Rather, 
it  Indicated  that  section  170  e.  was  enacted 
as  an  exercise  of  several  powers  enumerated 
In  the  Constitution.  Certainly  Congress  Is  not 
obligated  to  select  a  single  constitutional 
basis  for  legislation  but  may  rely  on  a  com- 
bination of  powers  m  order  to  provide  for  the 
common  defense  and  promote  tlie  general 
welfare.  Since  section  170  e.  would  be  a  con- 
stitutional exercise  of  any  one  of  the  three 
powers  mentioned,  It  is  likewise  a  constitu- 
tional  exercise  of  tlie  combined  defe'ivp, 
commerce,  and  bankruptcy  powers. 

tONS.TTl'TIOW    OF    PROP'lSKO    AMVNDMTN  fS    TO 
SECTION    170    e. 

Both  K  R.  8496  and  S.  2042  would  nineiid 
section  170  e.  by  adding  the  following  proviso 
in  the  first  sentence:  "Proridcd,  hoicii-er, 
That  such  aggregate  UabUity  [i.e.,  the  aggre- 
gate liability  for  a  single  nuclear  Inciden' | 
shall  in  no  event  exc-eed  the  sum  of  *.560.- 
000.000." 

The  present  aggregate  liability  under  sec- 
tion 170  c.  is  $500  mUIlon  plus  the  private 
financial  protection  required  of  the  person 
Indemnified.  The  effect  of  the  proviso  quoted 
above  would  be  to  limit  the  total  aggregate 
liabiUty.  including  both  Federal  indemnity 
and  private  financial  protection,  to  95G0 
million. 

Should  Congre.ss  determine  that  .such  a 
total  liniiration  Is  both  necessary  and  appro- 
priate to  accomplish  Its  purposes  In  limiting 
liability,  there  Is  little  question  that  the  limi- 
tation v.ould  be  constitutional.  The  consti- 
tutional bases  for  the  statutory  limit  of  ag- 
gregate liability  would  be  the  same  as  the 
constitntionnl  bases  for  section  170  e.  If  the 
pre.sent  section  Is  constitutional— and  It 
seems  clear  that  It  Is — the  proposed  amei'.d- 
meni  v.i)nld  be  no  less  constitutional. 

Mr.  PASTORE.  Mr.  President,  while  it 
is  true  tliat  an  amendment  of  this  kiiid 
could  very  well  be  taken  to  conference, 
the  fart,  still  remain.s  that  the  same 
amendment  was  proposed  in  the  Hou.se 
and  was  defeated  by  a  vote  of  225  to  161. 
So  it  would  not  have  a  chance  in  con- 
fei'ence,  to  begin  \uth.  The  House  would 
have  to  rever.se  iU-elf  and  it  will  not  re- 
\  ei'se  itself. 

The  ief,'Ular  pioce.ss  of  challenging  the 
constiiutionality  of  any  act  is  still  in  be- 
ing and  is  still  available  to  any  person 
who  would  like  to  challenge  it. 

I  think  it  would  be  a  mistake  at  this 
time  to  Sit  up  a  procedure  which  creates 
at  least  a  suspicion,  if  not  curiosity,  on 
the  part  of  many  people  that  we  were 
not  .'^ure  of  the  constitutionality  of  tJie 
law  we  were  passing. 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESroiNG  OFFICER.  Is  there  a 
.sufficient  .second?  There  is  a  sufficient 
second. 

The  veas  and  nays  were  ordered. 

Mr.  HATHAWAY.  Mr.  President.  I 
point  out  that  the  Attorney  General's 
statement,  as  I  understood  it  from  the 
Senator  from  Rhode  Island,  is  dated  in 
1965.  I  am  sure  that  the  situation  has 
changed  considerably  since  that  time.  It 
already  has  been  brought  out  in  debate 
that  inflation  alone  has  increased  or 
should  increase  the  limit  of  liability  well 
beyond  S5C0  million. 

I  do  not  think  it  is  particularly  rele- 
vant that  the  House  voted  down  this  par- 
ticular amendment.  We  have  never  con- 
sidered ourselves  boimd  by  a  House  vote 
previously.  There  are  many  instances  in 
which  the  House  voles  one  way  and  we 
vote  another  way.  and  we  try  to  hammer 
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it  out  In  conference.  Simply  because  the 
House  voted  against  It  does  not  mean 
that  our  conferees  could  not  prevail  and 
make  this  part  of  the  final  law  that  Is 
enacted. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HATH.'VWAY.  I  yield. 
Mr.  GRA\^L.  Information  has  been 
brought  forth  that  changes  the  situation. 
The  first  Brookhaven  study  came  out  in 
1956-57.  At  that  time,  the  outer  limits  of 
liability  on  an  accident  that  could  occur 
was  about  S7  biUion,  and  now  it  is  dou- 
ble. The  Nuclear  RegulatoiT  Commission 
has  come  out  wuh  a  figure  of  $15  billion 
on  an  outside  accident,  and  that  is  not 
even  counting  the  loss  of  life. 

If  we  are  going  to  have  special  treat- 
ment, v.hich  is  what  this  legislation 
would  do.  by  limiting  the  liabihty,  then 
we  should  have  the  perspicacity  to  set  up 
the  mechanism  whereby  we  can  have  a 
special  look  at  this  from  a  legal  point 
of  view,  to  .see  that  what  we  have  done 
is  legal.  From  1956  to  date,  we  do  not 
know  whether  or  net  it  is  legal.  We  make 
these  statements.  I  think  that  an  ad- 
judication of  a  court  certainly  would  be 
warranted  under  tiie  circumstances. 

I  commend  the  Senator  from  Maine 
for  bringing  forth  this  amendment, 
which  I  think  could  lay  the  matter  to 
rest.  Certainly,  the  amendment  of  the 
Senator  from  Maine  is  an  asset  to  the 
industry.  Tiiink  of  all  the  companies 
that  have  gone  nuclear  and  that  intend 
to  go  nuclear,  and  they  do  not  know 
whether  or  not  they  truly  have  any  lia- 
bility. Five  years  from  now  or  10  years 
from  now.  if  the  Supreme  Court  renders 
a  deci.'5ion  knocking  dov.-n  the  1957  act 
with  respect  to  limited  liability,  that 
would  mean  nothing  prospective;  it 
would  be  retroactive.  So  if  there  is  any- 
thing that  a  reasonable  financial  man- 
ager should  know,  it  Is  whether  or  not 
this  is  truly  legal,  and  that  is  all  the  Sen- 
ator from  Maine  asks— that  we  set  in 
motion  the  mechanism  to  make  this 
determination. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
summary  of  the  argument  made  in  the 
North  Carolina  case. 

There  being  no  objection,  the  summarj- 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 

SuMinar  OF  AacuiixxT 
Plaintiffs  come  to  this  Court  tnth  a  live 
question  of  the  utmost  national  signiiicance. 
What  Is  Involved  here  Is  not  a  request  merely 
to  lay  a  statute  next  to  a  constitutional  pro- 
vision and  determine  whether  the  former 
FXiuares  vMh  the  latter;  rather,  this  Court 
U  asked  to  determine  a  question  of  first  Im- 
pression and  importance;  WTisther  Congress 
can  limit  a  citizen's  common  law  right  to 
recover  damages  arLslng  out  of  a  nuclear 
lr.-:l-lerit  to  a  proportionate  share  of  an  arbi- 
trary and  obviously  insufficient  sum. 

P:ai.".ti;T3  submit  that  by  limiting  liability 
r.rising  out  of  nuclear  Incidents  to  $560  bil- 
lion. Congress  ha.",  at  the  admitted  behest  of 
t:-.e  cne-gy  indu^tr,'.  violated  principles  em- 
bodied In  the  Pifth  Ame.ndment  by  (1)  limit- 
ing the  aggregate  amount  of  damages  from  a 
nuclear  Incident  to  a  surn  wholly  unrelated 
to  the  damages  preOicted  by  the  Govern- 
ment itself;  (li)  Irrationally  treaUng  victims 
of  a  nuclear  Incident  less  favorably  than 
victims  of  all  other  private  UTongs;  (ill)  un- 
reasonably limiting  persons  affected  by  the 


Act  In  their  access  to  the  courts  and  to  their 
common  law  remedies  against  private  persons 
for  private  wrongs;  and  (Iv)  contravening 
the  requirement  of  Art.  1,  §8,  cl.  4  of  the 
United  States  Constitution  that  all  laws  on 
the  subject  of  bankruptcies  be  uniform 
throughout  the  United  States. 

PlaiutlEEs  are  actually  Injured  by  the  sub- 
sidy which  the  Act  effectively  confers  upon 
defendant  Duke  Power  Company  and  others 
and  which  in  truth  malces  possible  and  en- 
courages construction  of  facilities  (without 
adequate  safety  incentives)  which  plaintiffs 
claim  will  deprive  them  of  life,  liberty  and 
property  in  violation  of  the  Fifth  Am-jnd- 
ment. 

II.  The  limitation  of  li.ibllity  provision.s  of 
the  Price-Anderson  Act  violate  plaintiffs- 
rights  under  the  fifth  amendment  to  the 
United  States  Constitution. 

Plaintiffs  have  set  forth  above  in  detail 
the  results  of  the  invasion  of  their  rights 
occasioned  by  the  Price-Anderson  Act  wlilch 
gives  them  standing  to  challenge  its  provi- 
sion?. This  fectlou  of  the  memorandum 
points  out  the  four  principal  ways  in  which 
the  limitation  of  liability  Imposed  by  the 
Act  violates  the  rights  of  persons,  incluaing 
plaintiffs,  affected  by  the  Act. 

A.  The  limitation  of  liability  Is  not  reason- 
ably related  to  the  probable  damages  from  a 
nuclear  incident  and  thereby  constitutes  a 
taking  of  property  without  just  compensa- 
tion ar.d  a  deprivation  of  due  process  of  law. 
The    Government    defendants    have    sug- 
gested in  their  Initial  memorandum  that  lim- 
itations of  liability  relating  to  private  con- 
duct have  been  sanctioned  both  by  Congress 
and  the  coiu-ts.  What  the  defendants  have 
failed  to  point  out  is  that  in  each  case  the 
limitation  of  llabUity  has  strlctlv  conformed 
to    the    overriding    principle    of    the    Fifth 
Amendment    that    the    damage    limitations 
must  ".  .  .  reasonably  approximate  the  prob- 
able damages  .   .   ."  Crowell  v.  Benson.  285 
U.S.  22,   75  L.Ed  598    (1932)    and   that   the 
courts  wUl  strike  down  any  limitation  of  lia- 
bility which  -.  .  .  is  not  proportioned  to  the 
actual  damages."  Mo.  Pac.  Ry.  Co.  v   Tucker 
230  VS.  340.  57  L.Ed  1507   (1913).  Although 
the   due   process  review   applicable   to   eco- 
nomic legislation  {which  the  plaintiffs  do  not 
concede  this  to  be)  may  well  be  restrained, 
the    minimal     constitutional     standard    of 
rationality  Is  clearly  applicable.  Id.  Plaintiffs 
have  shown  above  that  they  are  prepared  to 
provt  that  the  *360  million  limit  contained 
in  the  Price-Anderson  Acts  bears  no  reason- 
able relationship  to  the  damages  to  be  sus- 
tained  even    in    a   small    nuclear   incident. 
Thus,    the    Price-Anderson    Act    lacks    even 
that  minimum  rationality  necessary  to  sus- 
tai.T   an   act   of   Congress   against   challenge 
under  the  Pifth  Amendment.' 

The  defendants  liave  also  alluded  to  the 
Warsaw  Convention,  4D  Stat.  3000  (1934),  as 
evidence  of  an  approved  limitation  of  lia- 
biUty  upon  private  conduct.  Reliance  on  the 
Warsaw  Convention  to  sustain  Price-Ander- 
son is  weak  indeed.  First,  the  Warsaw  Con- 
vention governs  consensual,  voluntary  rela- 
tionships. Purchasing  a  ticket  subject  to  the 
Convention  is  a  matter  of  contract  whereas 
exposiu-e  to  the  risks  of  nuclear  power  plants 
is  non-contractual  and  involuntary.  Second, 
even  the  Warsaw  Convention  itself  does  not 
limit  damages  based  upon  wlUfuI  conduct  or 
gross  abuse.  Id.  Art.  25  Price -Anderson,  how- 


ever, constitutes  an  absolute  limit  on  all  le- 
gal liability  so  that  even  If  a  plant  operator 
Intentionally  caused  a  n'lclear  Incident  no 
one  would  be  held  accountable  except  In  ac- 
cordance with  the  Act's  limits.  Third,  the 
limits  of  liability  under  tl-.e  Warsaw  Conven- 
tion are  made  on  a  "per  pcr:on"  basis  where- 
as Price -Anderson  contains  no  lower  llmii 
of  personal  damage-.  Thi's.  if  1  mUliou  per- 
sons were  equaUy  damaged  by  a  nuclear  in- 
cident, each  one  wouli  ret  only  $56'J.  At 
least  under  the  War  aw  Con.ention  each  in- 
jured person  is  guaranteed  a  sum  certain. 

Finally,  a  cloce  reding  of  the  United 
Slates'  participation  In  fnat  Convention  re- 
veals that  the  Filth  Amendment  precept  of 
"Just  compensation"  has  affected  even  this 
exercise  of  the  treaty  power.  In  1965  the 
United  States  filed  a  notice  of  denunciation 
on  the  ground  that  the  limitation  of  liabil- 
ity had  become  obsolete  and  essentially  un- 
related to  the  damages  suffered  in  an  inter- 
national air  disaster.  On  May  13,  1966  United 
States  withdrew  its  notice  of  denunciation 
upon  the  making  of  a  special  contract  under 
Article  22(1)  of  the  Convention  to  the  effect 
that  the  limitation  of  liability  for  United 
States  passengers  would  thereafter  be  $75  - 
000.  Accordingly,  the  Warsaw  Convention.  a<i 
modineU  by  the  Article  32(1)  agreement, 
reasonably  relates  to  the  likely  damages  from 
an  aircraft  disaster.  Furthermore,  to  the  e.\- 
tont  that  a  due  process  challenge  may  be 
made  to  such  limits,  there  is  a  special  re- 
luctance on  the  part  of  the  Judiciary  to  en- 
ter into  matters  of  treaty  law  and  interna- 
tional relations.' 

The  principle  of  reasonable  relationship  to 
damages  has  not  only  covered  United  States 
pariicipailon  in  the  Warsaw  Convention,  but 
U  haj  r.lso  protected  agal.ist  arbitrary  gov- 
ernmental action  in  other  areas  in  which 
Congress  has  limited  liability.  For  e.xample. 
the  wor'iimen's  compensation  statutes  have 
been  approved  becau-e  they  "reasonably  ap- 
pro.ximate  the  probable  damages",  Crowell  v. 
Benson,  supra,  and  because  those  statutes 
provide  a  "reasonably  just  substitute"  for  the 
common  law  remedies  upon  which  workers 
had  previously  relied.  New  York  Central  R 
Co.  V.  White.  243  U.S.  188,  61  L.Ed  667  (1917). 
Accord,  Hawkins  v.  lileakly.  243  U.S.  210  61 
L.Ed  678  (1917);  Mountain  Timber  Co.  v. 
Washington.  243  U.S.  219.  61  L.Ed  685  (1917). 
In  a  like  manner  other  llmiUtions  of  liability 
imposed  by  Congress  upon  private  relations 
have  clearly  and  rea-sonably  related  to  the 
damages  to  be  suffered." 

One  act  not  mentioned  in  the  footnote  is 
the  Act  of  March  8.  1946  which  provides  for 
a  limitation  of  the  liability  of  the  United 
States  In  the  event  of  a  purchase  of  war  sur- 
plus ships  from  the  Government.  That  lim- 
itation of  liability,  which  was  designed  to 
encourage  maintenance  of  a  merchant  ma- 
rine service,  is  strictly  drawn  to  provide  "just 
compensation"  for  purcha'-es  of  such  ma- 
teriel. 

See  50  App.  U.S.C.  §  1743.  As  the  statutes 
cited  in  the  text  and  in  the  margin  clearly 
indicate,  the  cxercLse  of  congressional  po'Acr 


'The  Government  defendants  have  sug- 
gested that  special  weight  be  accorded  to 
Congress  and  the  Pre.ndent  bv  their  approval 
of  the  Act  after  giving  fpeclflc  consideration 
to  the  question  of  Its  constitutionality.  This 
aifeument  hardly  merits  a  response.  Both 
ancient  and  recent  Supreme  Court  decisions 
nr'ake  clear  that  the  Judiciary  Is  the  ultimate 
arbiter  of  the  con.stltutlonallty  of  an  act  of 
Confjre'is.  Marbury  r.  Madison,  1  Cranf-h  137 
2  L.Ed  60  fl803):  United  States  v.  Nij-on  — 
U.S.  — ,  41  L.Ed.  2d  1039  (1974). 


•E.g.,  Banco  Nacional  de  Cuba  v.  Sabba- 
tino,  376  U.S.  398.   U   L.  Ed  2d  804   (1964). 

"15  U.S.C.  !S694b(b)  (secondary  guarantee 
of  90' r  of  performan  .e  bond.3  for  small  busi- 
ness investment  programs);  49  U.S.C.  §20 
(11 )  (relief  of  ccmmon  carriers  from  liability 
subject  to  principle  that  relief  does  not  ex- 
tend to  liability  for  It."  own  negligence):  46 
U.S.C.  §  181,  190  (limitation  of  liabUity  with 
re-pect  to  certain  vessels  not  applicable  to 
negligent  acts  and  damages  allowed  up  to 
full  value  of  goods);  40  U.S.C.  §  1304  (Car- 
riage of  Goods  by  Sea  Act  allows  liquidated 
damage.;  for  property  damage);  10  U.S.C. 
§  2035  (limitation  of  UabUlty  In  medical 
emergency  helicopter  transportation  service 
not  applicable  to  suits  against  the  Govern-, 
mcnt  or  other  persons  than  those  specifled  Hi 
the  stt.tute). 
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is  always  subject  to  the  Fifth  Amendment 
aiid  limitations  of  llabllily,  while  no  novelty, 
have  always  been  carefully  tailored  to  con- 
form to  the  approximate  amount  of  damages 
to  which  they  relate.  The  glaring  exception 
to  this  course  of  conduct  is  the  Price-Ander- 
son Act  which  limits  liability  to  an  amount 
wholly  unrelated  to  the  damages  which  the 
Government  Itself  has  predicted  v,ill  be 
caused  by  a  serious  nuclear  incident. 

Finally,  the  defendants  may  rely  upon  the 
legislative  history  and  declared  purposes  of 
the  Price-Anderson  Act  which  are,  among 
other  things,  to  promote  the  use  of  nuclear 
energy  for  peaceful  purposes  »■  and  Insure 
public  safety.  By  virtue  of  its  arbitrary  limi- 
tations of  liability  the  Act  appears  to  accom- 
plish exactly  the  opposite  of  one  of  its  de- 
cl.ired  purposes.  By  eliminating  any  pos- 
sibility that  the  Kaw  can  be  u.';ea  to  affix 
financial  responsibility  upon  either  tlie  Gov- 
ernment or  private  entrepreneurs  In  excess 
of  .?560  million,  th.e  Act  in  effect  destroys 
Incentive  for  serious  evaluation  of  all  the 
possible  social  costs  of  a  nuclear  accident. 
See  H.  Green,  Nuclear  Power:  Risk,  Liability 
ami  Indemnity,  71  Mich.  L.  Rev.  479,  503-04 
(1973). 

In  fact,  the  re3ul.s  of  workmen's  com- 
pensation and  other  such  legislation  limit- 
ing damages  has  been  to  "internalize"  the 
costs  of  safety  and  thereby  provide  the  req- 
uisite Incentive  for  a  safe  work  place.  In  the 
case  of  the  development  of  private  nucleai- 
power,  however,  there  is  no  "Internalization" 
of  safety  costs;  indeed,  there  Is  a  protective 
tunbrella  placed  over  the  treasuries  of  the 
exploiters  of  nuclear  energy,  and  the  very 
purpose  of  the  Prlce-.'Vnderson  Act  to  a.s3ure 
safety  is  thereby  subverted. 

B.  The  distinction  drawn  by  tl:e  Prlce- 
Auderson  Act  between  persons  injured  by  a 
nuclear  Incident  and  persons  otherwl.se  In- 
jured Is,  for  purposes  of  limitation  of  dam- 
ages. Irrational  and  therefore  In  violation  of 
tlie  principle  of  equal  protection  of  the  laws 
e.iibodicd  In  the  Fifth  Amendment. 

The  principle  of  equal  protection  of  the 
laws,  which  Is  expressly  applicable  to  state 
legislation  by  virtue  of  the  Fourteenth 
Amendment,  is  llkewl.?c  applicable  to  acts  of 
Congress  bv  virtue  of  the  Fifth  Amendment, 
e.g..  Boiling  v.  Sharpe.  347  U.S.  497,  98  L.Ed 
884  (1954),  and  requires  that  this  Court  as- 
sess the  rationality  of  the  classification,  for 
purposes  of  limiting  damages,  between  per- 
sons Injtired  by  a  nuclear  incident  and  per- 
sons otherwise  Injured.  Although  there  may 
well  be  a  rational  basis  for  distinguishing 
nuclear  Incidents  from  other  liability-form- 
ing incidents  for  purposes  such  as  limiting 
the  flow  of  public  Information  to  protect 
n.itlonal  security,  plaintiffs  can  discern  no 
reasonable  ground  whatsoever  for  placing 
victims  of  a  nuclear  tragedy  Into  a  class  of 
persons  whose  right  to  damages  Is  limited  to 
a  proportionate  share  of  an  arbitrary  (and 
unconscionably  low)  sum. 

Neither  the  purposes  of  the  Price-Anderson 
Act  to  assure  public  safety  and  to  assure  ade- 
quate compensation  of  persons  damaged  by 
nuclear  incidents  nor  the  legislative  history 
of  that  act  affords  the  defendants  a  basis  on 
which  to  sustain  this  legislation  as  rational. 
As  we  have  previously  emphasized,  the  pub- 
lic safety  Is  not  festered  by  legislation  which 
virtually  destroys  private  and  governmental 
Incentive  to  consider  the  costs  of  a  catas- 
trophic Incident.  Supra  p.  21.  Moreover,  the 


•'»  To  the  extent  that  Prlce-Andeison  was 
adopted  to  provide  seed  capital  for  private 
cnerg^^  developers,  that  purpose  has  been  ful- 
filled and  no  longer  provides  a  Justification 
for  the  Act.  In  fact,  private  enterprise  Is 
playing  an  ever-Increasing  role  In  nuclear 
energy  development  and  Price-Anderson  Is 
no  longer  n3eded  as  a  spur  for  capital  for- 
mation. See  President  Ford's  proposals  for 
nuclear  fuel  production  by  private  enterprise. 
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aggregate  damage  limit  of  $560  million  Is 
woefully  Inadequate  In  terms  of  tlie  damage 
likely  to  be  caused  by  a  major  accident  at  a 
small  nuclear  power  plant. 

In  fact,  the  very  evils  which  the  act 
ostensibly  seeks  to  remedy  may  even  be 
brought  about  rather  than  halted  by  this 
legislation,  because  this  act,  by  Insuring  that 
no  liability  can  be  Imposed  beyond  a  meager 
extent,  has  encouraged  and  will  continue  to 
encourage  the  proliferation  of  nuclear  power 
plants.  Had  Congress  forthrlghtly  declared 
the  .sole  purpose  of  this  act  to  be  a  means 
by  which  private  entrepreneurs  could  exploit 
the  nuclear  energy  field  at  the  expense  of 
It.s  victims,  perhaps  a  macabre  rationality 
could  be  discerned  in  the  limitation  of  dam- 
ages provisions.  This  Court,  however,  must 
take  the  Act  as  It  finds  It — and  no  rational 
basis  for  classifying  persons  injured  by  nu- 
clear incidents,  for  the  purpose  of  limiting 
their  damages,  appears  anywhere.  See  H. 
Denenberg,  "Nuclear  Enprgy  is  an  Insurance 
Swindle"    (Reprint  1974). 

C.  The  limitations  of  liability  provisions 
effectively  deny  to  persons  injured  In  nuclear 
incidents  access  to  the  courts  and  to  com- 
mon law  remedies  in  violation  of  the  Ninth 
and  Tenth  Amendments  and  thereby  deny 
to  such  persons  due  process  of  law. 

It  Is  well  eKtablhhed  that  federal  law  is 
interstitial,  see  H.  Hart  &  H.  Wechsler,  The 
Federal  Courts  and  the  Federal  System,  (1st 
ed.  1953),  and  that  primary  human  activities 
are  to  be  governed  generally  by  state  law. 
Hanna  v.  Plumer.  380  U.S.  460,  14  L.Ed  2d  8 
(1965).  The  Ninth  and  Tenth  Amendments 
codify  these  Important  principles  of  our  fed- 
eral system,  and  any  act  of  Congress  in  der- 
ogation of  common  law  rlihts  and  remedies 
must  be  premised  on  a  specific  grant  of  pow- 
er to  the  Congress  and  must  conform  to  other 
provisions  of  the  Constitution  such  as  the 
Due  Process  Clause  of  the  Fifth  Amendment. 

The  defendants  will  probably  seek  to  sus- 
tain tills  legislation  by  reference  to  the  com- 
merce, defence  and  bankruptcy  powers  in 
the  Constitution.''  To  the  extent  that  the- 
defendants  rely  on  the  Commerce  Clause, 
we  have  already  rhown  that  the  limitation 
of  damages  provision  of  this  act  will  not 
insure  public  safety  and  promote  the  Just 
compensation  of  victims  of  nuclear  tragedies. 
Thtis.  reliance  on  the  commerce  power  to 
sustain  this  legislation  as  a  means  of  fa- 
cilitating interstate  commerce  must  fall.  To 
the  extent  that  the  defendants  rely  v.pon 
the  Defense  Clause,  the  link  between  na- 
tional defense  and  the  prl.-ate  exploitation  of 
nuclear  energy  Is  tenuous  at  best  and  surely 
does  not  rise  to  the  degree  necessary  to  sus- 
tain this  legislation  as  constitutional.  This 
act  was  in  fact  promulgated  for  the  peace- 
ful use  of  the  atom. 

Moreover,  our  defense  facilities  do  not 
rely  up.in  power  plants  for  production  of 
fissionable  material.  As  to  the  defendants' 
pos.«lble  reliance  on  the  Bankruptcy  Clause, 
this  legislation  does  not  even  conform  to  the 
constitutional  requirements  of  a  law  relat- 
ing to  bankruptcies.  Infra.  5  IID.  Tliei-e  Is. 
therefore,  no  apparent  constitutional  ground 
for  the  gross  Invasion  of  the  fundamental 
right  to  sue.  Cf.  Boddie  v.  Connecticut.  401 
U.S.  371,  28  L.Ed  2d  113  (1971).  What  the 
Price-Anderson  Act  has  done  Is  to  eliminate 
reliance  upon  the  law  and  substitute  In  Us 
stead  an  Insurance  scheme  to  foster  the 
exploitation  of  nuclear  energy. 

The  Importance  of  the  virtual  ellminalion 
of  common  law  in  the  area  of  nuclear  liabil- 
ity cannot  be  overstated.  It  is  nearly  Incom- 
pre'nensible  that  reckless  or  even  intentional 
conduct  resulting  in  liability  w;ll  in  all  prob- 


ability escape  accountability.  That  circum- 
stance flics  in  the  face  of  the  fundament.^ 
precept  of  the  tort  law  that  liability  exists 
partly  to  guarantee  that  standards  of  care 
are  observed.  See.  W.  Prosser,  Handbook  of 
Laxo  of  Torts,  p.  23  (1971  ed.).  In  short,  a 
"nuclear  exception"  to  f-e  damages  part  of 
ovir  tort  law  appears  unconscionable  and 
thould  be  sust.^;ned  only  under  the  most 
compelling  circumstances — none  of  which  are 
r  rer.ent  i'l  this  case." 

D.  The  limitation  of  ILibUUy  provlfton  of 
the  Price-Anderson  /ct  Is  rot  "uniform" 
vithln  the  meaning  of  Article  1,  Section  8. 
Clause  4  of  the  Constitution  and  thereby 
denies  person.';  affected  by  th2  Act  due  proc- 
ebs  of  lav.-. 

Article  1,  Clause  3,  re:tion  4  of  the  Ci>n- 
£iitution  provides  Cot  grcrs  with  the  power 
"To  establish '.  .  .  uniform  laws  on  the  sub- 
ject of  Banki-uptcles  throughout  the  United 
States."  The  Supreme  Ciurt  has  clearly  and 
corsistently  held  that  the  uniformity  re- 
quired by  the  foregoing;  section  of  the  Con- 
stitution Is  gcsgraphic  in  nature  and  that 
tl:e  uniformity  clau'c  requires  that  .tu  act 
of  Congress  apply  In  a  like  maviner  to  all 
creditors  and  all  debtors  regardleis  of  their 
respective  geographic  situations.  Regional 
RiUl  Reorganization  Act  Cases,  supra,  43 
U.S.L.W.  at  4048-49;  Vanston  Bondholders 
Protective  Committee  v  Green,  329  U.S.  150, 
91  L.Ed  162  (1946);  Hanover  National  Baitk 
r.  .'VfoJ/.te.?,  180U.S.  181,  46  L.Ed  1113  (1902).  It 
is  manifest  that  debtors  and  creditors  of 
persons  in  a  geographic  region  affected  by  a 
nuclear  incident  subject  to  the  Pi-lce-.Ander- 
son  Act  will  be  treated  differently  from 
debtors  and  creditors  of  persons  In  o'_her 
parts  of  tne  natl-in.  Although  the  Price- 
Anderson  Act  Is  not  limited  by  its  terms  to 
a  specific  geographic  rcion,  the  Act  will  be 
unconstitutionally  applied  because  of  the 
ettect  It  will  have  on  debtor-credivor  pro<  °ed- 
ir.gs  and  bankruptcy  pro-cedlngs  only  In  the 
geographic  area  afferted  by  a  nuclear  Inci- 
dent. Thus,  unlike  the  recei.t  Rail  Reorgani- 
.'.ation  Act  Cases,  the  Price-Anderson  Act 
does,  on  the  basis  of  regionalism,  restrict  the 
rights  of  creditors  and  materially  affect  the 
bankruptcy  jurisdiction  of  the  ifederal  dis- 
trict courts. 

Mr.  BAICER.  Mr.  President,  I  R.sk 
unanimous  consent  that  Kirk  Betz,  of 
the  staff  of  the  Committee  on  Govcm- 
meni  Operatio- s,  be  permitted  tlie 
privilege  of  the  floor  during  the  re- 
mainder of  the  day. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  tlie  mat- 
ter before  us  is  not  a  new  one.  It  has 
been  considered  a  number  of  times  in 
committee  and  in  the  House  of  Rep- 
resentatives and  is  now  before  the  Sen- 
ate in  this  amendment. 

I  really  cannot  quarrel  with  the  idea  of 
making  sm'e  that  a  controversial  piece 
of  legislation  is  constitutional.  However, 
it  seems  to  me  that  of  late  we  have  fallen 
into  the  habit  of  putting  in  place  the 
mechanism  for  expedited  hearing  and 
argumeiit  in  determination  of  a  constitu- 
tional issue  on  virtually  every  piece  of 
legislation  we  adopt. 


"•Commerce  Clause,  Article  1.  Section  8, 
Clause  3;  Defense  Clause,  Article  1,  Section 
8,  Clauses  11,  12,  and  13;  Bankruptcy  Clause, 
Article  1,  Section  8,  Clause  4. 


"  Plaintiffs  do  not  contend  that  certain 
modifications  in  affixing  responsibility  should 
nut  be  Imposed  upon  the  law  of  torts  as 
applied  to  nuclear  Incidents.  For  example, 
the  waiver  of  defenses  section  of  the  I*rlce- 
Anderson  Act  appears  to  be  reasonably  re- 
lated to  the  ends  of  the  Act.  What  plaintiffs 
object  to  is  the  limitation  of  liability  to  such 
a  rldlculoubly  low  amount  that  access  to 
common  law  rights  and  remedies  Is  effec- 
tively foreclosed. 
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Reference  was  made  to  a  similar  pro- 
vision in  the  Campaign  Finance  Act.  I 
think  that  Ls  an  entirely  different  thing 
and  of  extraordinary  importance  because 
of  its  effect  on  an  immediate,  upcoming 
election. 

There  are  anv  number  o:  ways  tliat 
this  act  car.  be  challenged  as  to  its  con- 
.stitutionality.  If  the  parties  have  the 
appropriate  standing,  they  can  test  it 
under  the  existing  declaratory  judgment 
.statutes.  There  are  certain  other  circum- 
•stances  in  v.hlh  the  matter  can  be 
presented  directly  a'  d  any  number  of 
others  in  wliich  tl'iC  question  of  constitu- 
tionality can  be  presented  collaterally 
for  determination. 

I  do  not  quarrel  with  the  purpo.'sp.  I 
believe  it  is  a  bad  precedent  This  is  not 
the  appropriate  step  to  take  at  this  point, 
and  it  is  with  some  reluctance  that  the 
managers  of  the  bill  oppose  this  amend- 
ment. 

Mr.  HATHAW.AY.'  Mr.  President.  I 
.should  like  to  a.sk  the  Senator  from  Ten- 
nessee if  he  could  spell  out  in  a  little 
more  detail  how  somebody  could  ^et 
standing  to  sue. 

The  District  of  Columbia  case  I  have 
before  me  indicates  that  the  complain- 
ants in  that  action  were  testing  the  same 
provisions  nnd  did  not  have  any  standing 
to  sue.  I  think  the  same  judgment  is  go- 
ing to  prevail  in  the  North  Carolina  case. 
If  it  does  not.  we  do  not  have  to  worry 
about  it.  It  wi'l  go  to  the  Supreme  Court. 
and  the  provision  I  am  offering  will  not 
be  needed.  I  am  offering  this  amendment 
only  to  assure  us  that  we  are  going  to 
have  some  way  to  test  the  constitutional- 
ity, 

I  agree  with  the  Senator  from  Ten- 
nessee that  we  should  not  be  putting  this 
m  every  act.  but  here  we  have  a  situation 
in  v.hlch  irreparable  harm  could  be  done. 
Many  companies  could  go  bankrupt  if 
there  were  an  accident  that  amounted  to 
several  billion  dollars  and  the  Supreme 
Court  decided  that  the  $560  million  was 
an  unconstitutional  limitation. 

Mr.  BAKER.  Mr.  President,  in  re- 
sponse. I  reiterate  that  I  have  no  quarrel 
with  the  pui-poses  and  the  motives  of  the 
sponsor  of  this  amendment.  I  think  it  is 
bad  policy. 

On  the  question  of  how  someone  could 
have  standing  to  .sue.  I  think  the  Senator 
will  agree  with  me  that  part  of  the  rea- 
soning or  rationale  in  the  Declaratoiy 
Judgment  Act  is  to  test  the  constitution- 
ality of  legislative  enactments.  As  I  said 
earlier,  a  party  must  have  the  standing 
to  sue  I  can  think  of  any  number  of 
ways  that  a  party  could  have  the  stand- 
ing to  sue.  A  civil  suit  in  damages,  for  ex- 
ample, would  give  a  litigant  a  standing 
on  whether  or  not  there  was  a  limitation 
on  his  claim  under  the  circumstances  or 
whether  or  net  there  had  been  an 
abridgement  of  his  tort  rights  there  and 
the  common  law  rights. 

Mr,  HATHAWAY.  Would  that  not  Ije 
after  he  had  sustained  some  damage? 

Mr.  BAKER.  It  could  be  after  the  con- 
flict had  arisen  but  not  necessarily  after 
he  had  s'jstained  damages.  He  had  the 
capacity  to  sue  as  a  party  in  interest. 

Mr,  President.  I  believe  and  I  a.ssert  the 
belief  that  the  Federal  Declaratory 
Judgment  Act  does  provide  a  method  for 
testing  the  constitutionality  of  this  pro- 


posal and  this  act.  I  believe  there  are 
any  number  and  range  of  circumstances 
in  which  a  party  could  have  standing  to 
sue,  in  addition  to  the  one  I  have  stated, 
which  could  permit  him  to  make  a  con- 
stitutional challenge  under  these  cir- 
cumstances, without  the  necessity  of  a 
nuclear  accident  beforehand. 

Mr.  President.  I  am  willing  to  yield 
back  the  remainder  of  my  time. 

Mr.  HATHAWAY.  Before  the  Senator 
does  that.  I  have  a  few  more  remarks 
to  make. 

As  I  understand,  it  was  an  action  that 
was  brought  in  the  district  court  under 
the  Declaratory  Judgment  Act.  and  still 
the  court  stated  that  the  parties  did  not 
have  any  standing  to  sue. 

Even  if  the  Senator  from  Tennessee 
should  turn  out  to  be  right,  that  there 
was  some  way  we  might  be  able  to  en- 
gineer, under  existing  law,  some  case 
that  would  decide  this  matter,  I  would 
think  that  the  Senator,  as  well  as  other 
Senators,  would  like  to  see  this  matter 
resolved  expeditiously,  and  that  is  exact- 
ly what  this  amendment  intends  to  do. 

The  action  has  to  be  brought  within 
90  days,  and  it  goes  to  tlie  Supreme 
Comt  of  the  United  States,  with  the 
exhortation  I  have  made,  that  it  is  our 
intent,  in  adopting  this  amendment,  that 
the  Supreme  Court  advance  such  a  case 
on  its  docket  so  that  it  can  be  heard  im- 
mediately after  the  appeal  is  taken  from 
the  three-judge  court.  So  I  would  think 
that  within  a  matter  of  no  more  than  6 
months  we  should  have  a  decision  in 
this  matter  that  would  have  some  very 
far-reaching  and  long-ranging  effects. 

Mr.  BAKER.  Mr.  President.  I  do  not 
think  it  is  a  good  idea. 

Ml-.  HATHAWAY.  Especially  since  the 
act  does  not  expiie  until  August  of  1977. 
I  think  we  have  an  ample  amount  of  time 
to  make  this  determination. 

Mr.  BAKER.  Mr.  President.  I  do  not 
think  it  is  a  good  idea  to  proceed  in  this 
way.  I  am  sure  my  colleague  would  agree 
that  part  of  our  constitutional  responsi- 
bility as  Senators  is  to  pass  legislation 
that  we  conceive  of  as  being  constitu- 
tional, and  it  Is  not  necessary  for  us  to 
call  on  the  courts  to  pass  judgment  on 
every  act  that  we  take  as  an  abstract 
proposition.  There  is  a  remedy  in  place 
for  someone  to  challenge  the  constitu- 
tionality of  this  act;  we  have  gone  al- 
ready too  far  ill  putting  in  place  a 
mechanism  to  challenge  the  constitution- 
ality of  each  act.  I  therefore  will  oppose 
this  amendment. 

The  PRESIDING  OFFICER,  Who 
yields  time? 

Mr.  PASTORE.  We  are  ready  to  yield 
back  our  time,  Mr.  President. 

Mr.  HATHAWAY.  Mr.  President,  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  na.vs  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  <Mr. 
Bayhi,  the  Senator  from  Arkansas  'Mr. 
Bumpers^  the  Senator  from  Idaho  (Mr. 
Church),  and  the  Senator  from  Iowa 
fMr.  Clark*  are  necessarily  absent. 


I  also  announce  that  the  Senator  from 
Connecticut  'Mr.  Ribicoff)  and  the 
Senator  from  Alabama  (Mr.  Allen)  are 
absent  because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark  I  and  the  Senator  from  Connecti- 
cut (Mr.  RiBrcoFF*  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Ohio  <Mr.  T.\ft»  is  neces- 
sarily absent. 

The  result  was  announced — yeas  46. 
nays  47.  as  follows: 


IRoU 

'all  Vote  N  ..  ! 
YEAS— 46 

.98  L-s  ] 

.M>ourp/k 

Hartke 

Mondnle 

Riden 

Haske'l 

Moss 

Brooke 

Hhtfie'.d 

Muskie 

Burtlick 

Hathaway 

Nelson 

Byrd.  Ri.b...-'  t 

.  Huddleston 

Packwood 

Case 

Humphrey 

Percy 

Cranston 

Javits 

Proxmlre 

Culver 

Kennedy 

Randolph 

Dole 

Laxalt 

Roth 

Durklii 

Leahy 

Schwelker 

EaKlfeton 

Long 

Sparkman 

Foiig 

Matbia.s 

Tunney 

Gravel 

McGee 

Weicker 

CJriffin 

McGovern 

Williams 

Hsrt.  Gi>rr 

Mclntyre 

Hart,  Phil-jj  A, 

MetcaU 
NAYS— 47 

Daker 

tilenn 

Pearson 

Bartle.i 

Cioldwattr 

Pell 

Beall 

Hansen 

Scott,  Hugh 

Eelimoii 

Helms 

Scott. 

Eentsen 

Holling.s 

William  L 

Brock 

Hruska 

.Stafford 

Buckley 

Inouye 

Stennis 

Byid. 

.lackson 

Stevens 

Harry  F..  ,Ir. 

Johnston 

Stevenson 

C^innoii 

Magnuson 

S'.one 

Chiles 

Mansfield 

Symington 

Curtis 

McClellnn 

Talmadge 

Domenii'i 

McClure 

Thurmond 

Eastland 

Montoya 

Tower 

Fannin 

Morgan 

Young 

FoiU 

Nunn 

Ciini 

Pastore 

NOT  VOTING- 

-7 

•Mien 

Churrh 

Taft 

Bayh 

Clark 

Bumpers 

Ribicoff 

So  Mr,  H.MHA'.VAYs  amendment  was 
rejected. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  the 
clerk  to  report. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  line  21,  .strike  •$2,000,000  nor 
more  than  $5,000,000"  and  insert  in  Ilcu 
tliereof  "flO.OOO.OOO". 

Mr.  GRAVEL.  Mr.  President.  I  will  be 
very  brief  because  I  know  Members  want 
to  go  about  their  business. 

If  I  could  have  the  attention  of  the 
body,  it  is  very  easy  to  explain.  Mr.  Pres- 
ident, may  we  have  order? 

The  PRESIDING  OFFICER.  May  we 
have  order  on  tiie  floor  so  that  we  may 
hear  the  Senator  from  Alaska? 

Mr.  GRAVEL.  The  purpose  of  the 
Price-Anderson  Act,  as  it  has  been  pre- 
sented to  us  today,  and  its  renewal  for 
a  10-yeiir  period,  is  to  try  to  increa.se  the 
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Indemnification  by  private  industry.  That 
is  the  way  the  proponents  have  cast  this 
renewal. 

What  this  amendment  would  simply 
do  is  to  accelerate  the  process  by  saying 
that  the  private  sector  will  carry  its  in- 
demnification right  now. 

I  strike  the  language  "from  $2  million 
to  $5  million  on  an  assessment  basis  if 
an  accident  occurs,"  and  I  would  insert 
the  amount  of  "$10  million,"  which 
means  that  since  v.e  have  about  55  re- 
actors in  the  country  today,  if  thei-e  was 
aa  accident  they  can  go  ahead  and  have 
an  assessment  of  $550  million  right  now. 
This  means  we  will  no  longer  be  subsidiz- 
ing because  when  you  carry  the  insur- 
ance for  somebody  you  subsidi<:e  him. 
There  is  a  cost,  and  so  what  this  would 
do  is  internalize  this  expense  of  insui-- 
ance,  and  it  would  do  no  more  than  that. 
It  is  not  asking  too  much.  It  is  a  very 
reasonable  amendment,  and  I  hoj.'e  the 
managers  of  the  bill  will  accept  it. 

Mr.  PASTORE.  This  may  sound  rather 
fancy  or  rather  good,  but  the  purpose, 
why  we  went  from  five  and  down  to  two, 
is  to  help  the  small  utilities  and  coopera- 
tives. The  small  utilities  in  the  Midwest 
and  the  West,  as  well  as  in  other  regions. 

I  realize  that  Commonwealth  Edison 
in  Chicago  perhaps  can  be  able  to  pay 
the  $10  million,  but  I  doubt  vei-y  much 
that  a  small  utility  company  that  oper- 
ates in  a  city,  or  a  public  utility  or  coop- 
erative, can  afford  to  do  it. 

If  one  wants  to  keep  tlicse  people  out 
of  the  nuclear  business,  pass  this  amend- 
ment. 

That  is  what  it  is  all  about.  That  is  why 
we  had  to  reduce  it  down  to  two  in  order 
to  give  the  Nuclear  Regulatory  Commis- 
sion the  flexibility  it  needs  in  order  lo 
accommodate  the  small  utilities. 

V/hat  the  Senator  Is  doing  is  levying  a 
high  tariff  on  those  who  can  afford  to 
pay  it,  and  I  do  not  question  that,  but 
the  result  is  that  what  is  actually  being 
done  is  putting  tire  small  people,  Uie 
municipals  and  cooperatives  out  of  the 
nuclear  business. 

Mr.  GRAVEL.  I  question  whether  that 
would  be  the  result.  Nobody  can  pay  a 
billion  dollars  if  there  is  an  accident. 

The  Senator  from  Rhode  Island  stated 
on  the  floor.  If  there  is  an  accident  of 
more  than  $560  million,  everytliing  would 
be  shut  off  and  we  wotild  have  mass 
panic.  It  would  fall  right  back  to  Con- 
gress to  do  something. 

All  we  say  is  that  this  increase— the 
people  providing  this  form  of  energy 
must  internalize  the  cost  so  the  people 
of  this  country  know  exactly  v.hat  they 
are  paying  for  oil,  gas,  coal,  nuclear 
power,  and  solar  power. 

If  one  wants  to  give  nuclear  power  a 
break,  why  not  give  hydro  power  and  oil 
a  break,  why  not  give  other  forms  of 
energy  a  break? 

This  makes  the  accounting  sheet,  the 
balance  sheet,  at  least  square  up.  Other- 
wise, we  are  skewing  the  energy  choices 
made  in  our  society.  Again,  this  will  help 
the  small  utilities. 

Big  utilities,  small  ulilities,  to  accept  a 
tab  of  S2  billion  to  $5  billion  is  preposter- 
ous. They  cannot  hack  it. 

Mr.  PASTORE.  All  I  say,  as  far  as 
hydroelectric  is  concerned,  much  has 
been  financed  by  loans  given  by  tlie  Gov- 


ernment because  we  want  to  cultivate 
our  natural  resources. 

I  find  no  fault  with  it  I  have  always 
supported  it. 

All  I  say  is  that  this  Is  the  wrong 
amendment,  the  wrong  amount. 

What  they  are  doing  is  leaving  the 
small  utilities  right  out  of  tliis  business. 
That  is  it,  pure  and  simple. 

Mr.  President,  I  am  ready  to  yield 
back  my  time  and  let  the  will  of  the 
Senate  decide. 

Mr.  GRAVEL.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  PASTORE.  Tlie  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  tliere 
a  Eufflcient  second? 

Tliere  is  a  sufficient  second. 

Tlie  yeas  and  nays  were  ordered. 

Mr.  GRAVEL.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Alaska.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

Tlie  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
Church)  and,  the  Senator  from  Massa- 
chusetts (Mr.  liENNEDY)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  and  the 
Senator  from  Alabama  (Mr.  Allen)  are 
absent  because  of  Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Ribicoff)  would  vote  "yea." 

The  result  was  announced — yeas  19, 
nays  75,  as  follows: 


[Rollc 

f.U  Vote  No. 
YEAS— 19 

599  Leg,l 

Abourezk 

Hartke 

Percy 

Biden 

Haskell 

Pro>mire 

Clark 

Hathaway 

Randolph 

Durkin 

McGovern 

S  evenson 

Gravel 

Mclntyre 

Tunney 

Hart,  Gary 

Moss 

Hart,  Philip  A. 

Ke.son 

NAYS— 75 

Baker 

G'.enn 

Morgan 

Bartlett 

Go.dwaier 

Muskie 

BeaU 

Grlffln 

Nunn 

Bellmon 

Hansen 

Packwood 

Bentsea 

Hatneld 

Pastore 

Brock 

Kelms 

Pearson 

Brooke 

Holllngs 

PeU 

Buckley 

Hniska 

Roth 

Burdlck 

Huddleston 

Schweikcr 

Byrd. 

Humphrey 

Scott,  Hugh 

Harry  F..  Jr. 

Inouye 

Scott, 

Byrd.  Robert  C 

, Jackson 

William  L 

Cannon 

Javits 

Sparkman 

Case 

Johnston 

Stafford 

Chiles 

Laxalt 

Stennis 

Cranston 

Leahy 

Stevens 

Culver 

Long 

Stone 

Curtis 

Magnuson 

Symington 

Do;e 

Mansneld 

Taft 

Domenlcl 

Mathlas 

Ta:madse 

Eagleton 

McClellan 

Thurmond 

Eastland 

McClure 

Tower 

Fannin 

McGee 

Weicker 

Fong 

Metcalf 

WUllams 

Ford 

Mondale 

Young 

Cam 

Montoya 

NOT  VOTING— 6 

Allen 

Bumpers 

Kennedy 

Bayh 

Church 

Ribicoff 

So  Mr.  GRAvtL's  amendment  was  re- 
jtxHed. 


The  PRESIDING  OFFICER.  Tlie  biU 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  wus  ordered  to  be  eivgiossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
the  question  posed  to  the  Senate  by  the 
Gravel  amendment  boils  dowm  to  a 
rather  simple  issue.  Arc  we  going  to  con- 
tinue to  subsidize  the  nuclear  energy  in- 
dustry at  the  expense  of  potential  vic- 
tims of  a  reactor  accident? 

The  rationale  supporting  enactment  of 
the  Price-Anderson  Act  in  1957 — tliat 
limited  liability  was  a  prerequisite  to 
private  investment  in  the  infant  nuclear 
industiy — is  no  longer  valid.  The  last  two 
decades  have  seen  substantial  privats 
participation  in  develorment  and  opera- 
tion of  nuclear  reactors  and  have  pro- 
vided us  v.ith  much  orerating  experience 
rs  v.ell  as  theoreticoi  data  on  the  mr.g- 
nitude  and  likelihood  of  risks  from  nu- 
clear power.  Some  5S  nucl(?ar  reactors 
now  provide  about  8  percent  of  this  coun- 
try's electrical  generating  capacity.  And 
yet.  the  Senate  is  being  asked  to  continue 
the  same  $560  million  limit  on  the  Indus- 
trie's li-'.blHty  with  no  recourse  beyond 
that  sum  for  victims  of  a  potential  nu- 
clear accident. 

Mr.  President,  at  tl:e  very  lca.st,  v.e 
should  ad.iust  this  £560  million  figure  to 
reflect  inflati-^n  and  the  decrease  in  the 
value  of  the  dollar  since  1957.  The  Con- 
gre.'-sional  Research  Service  calculates 
that  a  liability  limit  cf  S3  billion  would 
be  necessary  to  rrovidc  the  same  degree 
of  public  protect-on  as  was  determined 
necessai-y  in  1957.  But  even  doing  this 
would  beg  the  basic  point  that  the  oper- 
ating .side  of  the  nuclear  energy  indus- 
ti-y  Ls  suflBclently  grov.m  up  to  compete 
on  its  ov.n  with  other  energy  industries. 

Mr.  President.  I  would  urge  my  col- 
leagues to  take  a  hard  look  at  the  Gravel 
amendment,  understanding  the  light  in 
which  it  is  offered.  We  are  not  trying  to 
cause  the  demise  of  the  nuclear  energy 
industi-y  through  a  back-door  route,  nor 
are  we  seeking  to  impose  on  that  industry 
burdens  not  borne  by  its  competitor.-.  We 
are  simply  saying  that  it  Is  time  that 
this  industry  assume  the  normr.l  costs  of 
doing  business,  and  srre^d  tho.se  co  is 
among  those  who  benefit  from  this  ac- 
tivity rather  than  continue  to  place  them 
on  the  shoulders  of  the  taxpayers,  and 
in  the  event  of  nuclear  disaster,  en  the 
backs  of  the  victims. 

Tliis  is  hardly  an  unreasonable  requc- 1 
in  view  of  the  conclusions  of  the  so-called 
Rasmussen  Report  on  Reactor  Safety. 
According  to  this  several  year,  multimil- 
lion  dollar  study,  the  likelihood  that  a 
reactor  incident  of  major  proportions  will 
occur  is  less  than  that  a  disaster  will 
occur  in  one  of  our  nonnuclear  industries, 
such  as  airline  operation,  manufacture  of 
explosive  chemicals,  and  construction 
and  operation  of  the  Alaska  pipeline. 
None  of  these  endeavors  is  artificially 
supported  by  statutory  limits  on  liability, 
and  yet  they  continue  as  vital  enterprises 
in  this  country.  It  Is  high  time  that  the 
nuclear  energy  Industry  assume  these 
same  responsibilities  and  tliat  we  provide 
for  nuckar  accident  victims,  which  we 
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never  hope  to  have,  the  right  to  sue  I'oi- 
compensation  for  losses. 

Mr.  BAKER.  Mr.  President,  I  am  grate- 
ful for  the  opportunity  to  express  my 
thoughts  today  regarding  the  enactment 
of  S.  2568,  the  Price-Anderson  Act.  Often, 
seemingly  routine  legislation  ha.'?  an  im- 
pact far  beyond  its  surface  benefits;  and 
I  will  agree  with  the  opponents  of  this 
bill  that  such  is  the  case  today.  I  am  also 
willing  to  grant  that  all  forces  interested 
in  this  bill,  either  pro  or  con,  are  doing 
so  on  the  basis  of  what  thev  feel  to  be  in 
the  public  interest. 

Ttie  distinguished  Senator  from  Cali- 
foinia,  Mr.  Tcnney.  in  opposing  the 
committee  report,  has  forthrightly  stated 
his  position  in  a  credible  and  laudible 
way.  The  amendment  offered  this  morn- 
ing by  Mr.  Gravel  to  e.xtend  unlimited 
liability  in  the  ca.se  of  the  Price-Anderson 
Act  is  an  amendment,  I  believe,  based  on 
Mr.  Gravel's  honest  perception  of  the 
public  good.  Likewise,  I  am  sure  that  the 
considerations  expres.sed  in  Mr.  Hatha- 
WAY's  amendments  are  designed  to  ad- 
dress sections  of  the  bill  that  he  con- 
scientiously feels  need  strengthening. 

The  well-calculated  remarks  of  these 
Senators  have  pointed  ip  the  need  for 
consistent  action  on  behalf  of  the  public 
as  well  as  to  enable  the  free-enterprise 
sy.^tem  to  function  without  uimecessary 
requirements  or  assistance  from  the  Fed- 
eral Government.  As  each  of  these  gen- 
tlemen has  adequately  developed  the 
histoty  of  this  legislation  and  the  par- 
ticular faults  that  they  find  with  it,  I  do 
not  intend  to  develop  additionally  the 
background  of  this  bill,  but  rather,  to 
focus  upon  the  future  Import  of  this 
legislation. 

I  can  admit  to  my  colleagues  today 
that  I  foresee  a  time  in  the  not  too  dis- 
tant future,  when  the  nuclear  safety 
record  will  be  so  well  established,  the  hi- 
vestment  response  so  overwhelmingly 
positive,  and  indemnity  acceptance  so 
universally  acknowledged,  that  Piice- 
Anderson  will  no  longer  be  needed.  I  do 
not  believe,  however,  that  we  have  as  yet 
reached  that  time. 

Even  more  disturbing  to  me,  Mr.  Presi- 
dent, than  the  legitimate  opposition  to 
this  act  itself,  is  the  growing  tendency 
on  the  part  of  some  elements  of  the  anti- 
nuclear  com.munity  to  seize  on  every  Is- 
sue a.3  a  vehicle  fcr  delay  and  sabotage 
of  America's  total  nuclear  energy-  devel- 
opment package.  As  Federal  Energy  Ad- 
ministration Director  Frank  Zarb  has 
noted  in  a  recent  letter  to  Chairman 
P.^STORE,  of  which  I  received  a  copy,  the 
only  two  viable  alternatives  we  have  in 
the  immediate  future  to  meet  America's 
energ>'  needs  are  coal  and  nuclear  power. 
It  is  imperative  that  America  move  to 
develop  all  possible  energj'  sources  at  a 
time  when  her  needs  are  so  substantial. 
The  major  objection  to  the  stance  of  de- 
lay or  major  change  to  the  Price-Ander- 
son Act  which  I  have  today,  is  that  the 
^ltakes  are  so  great  at  a  time  when  Amer- 
ica's energy  needs  are  generally  so  sub- 
stantial. Not  only  does  an  adequate  en- 
ergv'  supply  contribute  directly  to  the 
maintenance  of  the  lifestyle  the  Ameri- 
can people  have  come  to  enjoy,  but  it 
plays  a  significant  role  in  impacting  em- 
ployment or  unemployment,  inflation  or 


economic  stability,  business  growth  or 
recession,  and  the  Federal  tax  base, 
among  other  things.  Noting  these  areas. 
ever>'  major  ERDA  and  FEA  oflaclal  is 
consistent  in  his  belief  that  it  is  in  the 
best  interest  of  America  and  her  energy 
development  capability  for  Price-Ander- 
son to  be  extended. 

I  would  further  encourage  my  col- 
leagues to  note  that  after  a  lengthy  de- 
bate on  tills  issue,  and  amendments  per- 
tinent to  it  on  December  8,  the  House 
voted  by  the  overwhelming  margin  of  329 
to  61  to  continue  Price-Ander.son  as 
stated  in  this  bill. 

Let  me  reiterate  in  brief  fashion  my 
opposition  to  the  Gravel  amendment  and 
to  the  recent  amendment  intended  to 
shorten  the  extension  of  Price-Anderson 
from  10  to  5  years.  The  attempt  today 
to  remove  the  limitation  of  liability  on 
the  Price-Anderson  Act  is  an  amend- 
ment that  is.  in  my  opinion,  totally  un- 
necessaiT.  The  administration  bill 
phases  out  Federal  indemnity  and  the 
S560  million  limit  on  liability  in  favor 
of  private  indemnity  and  establishes  a 
constantly  increasing  limit  of  liability 
there;. fter.  As  a  matter  of  fact,  Mr.  Pres- 
ident, the  committee  report  of  the  Joint 
Committee  on  Atomic  Energy  has  defini- 
tively stated  that  the  Congress  would 
act  in  the  unlikely  event  of  a  significant 
nuclear  accident.  This  Intention  has 
been  further  strengthened  today  by 
Chairman  Pastore  and  by  me. 

I  believe  that  adoption  of  the  Gravel 
amendment  at  this  time  would  seriously 
Impair  the  development  of  nuclear 
power,  while  unnecessarily  focusing 
upon  an  issue  to  which  the  commit- 
tee and  the  floor  leadership  has  already 
addressed  Itself.  This  additional  rLsk,  if 
placed  upon  the  utilities,  rather  than 
upon  the  country  in  toto,  as  Is  normally 
the  case  in  the  event  of  a  disaster  sit- 
uation, would  not  only  prove  detri- 
mental to  fm-ther  energy  development, 
but  the  amendment  totally  ignores  the 
fact  that  the  utilities  simply  are  imable 
to  obtain  additional  insurance  because 
the  maximum  amount  of  insurance 
which  is  available  is  not  adequate  to 
cover  the  potential  risk  of  a  total  nu- 
clear accident.  In  other  words,  the  util- 
ities are  cui-rently  paying  for  as  much 
insurance  as  they  can  obtain  in  the  pub- 
lic market. 

The  other  amendment  that  has  dis- 
turbed me  the  most  today  is  the  one 
that  would  reduce  the  extension  of  the 
Price-Anderson  Act  from  10  to  5  years. 
Mr.  President,  I  believe  this  Is  the  most 
detrimental  act  we  could  take.  The  Sen- 
ators need  to  understand  that  it  will  be 
during  the  second  5  years  of  this  10-year 
extension  that  Price-Anderson  will.  In 
essence,  phase  itself  out.  The  projected 
numbers  of  nuclear  reactors  to  be  built 
during  the  next  10  years,  based  on  exist- 
ing work  orders  and  construction  per- 
mits, will  provide  for  self-indemnifica- 
tion. Even  those  who  oppose  the  Price- 
Anderson  Act  would  be  wise  to  note  that 
their  interests  would  likely  be  best  served 
through  a  10 -year,  rather  than  5 -year, 
extension  as  far  as  protection  of  the  pub- 
lic is  concerned. 

Furthermore,  because  of  the  adminis- 
trative   and    congressional    action    re- 


quired, 5  years  is.  In  my  opinion  a  simply 
unreasonably  short  extension.  As  a  prac- 
tical matter,  this  extension  would  make 
the  act  only  cover  new  projects  begun  be- 
fore 1978.  since  it  tokes  some  4  years  now 
to  move  from  the  need  for  new  capacity 
to  a  construction  permit.  The  additional 
extension  of  this  second  S-yes^r  span  is. 
In  my  opinion,  one  of  the  most  crucial 
sections  of  this  entire  bill. 

There  are  a  number  of  other  objections 
to  the  amendments  that  have  been  of- 
fered and  general  observations  on  the  bill 
itself  that  I  miglit  make  in  closing  il 
time  pfrmilted.  but  let  me  .simply  sum- 
marize in  a  succinct  fashion  my  opposi- 
tion to  the  amendments  that  have  been 
ofTeiTri  and  my  general  opinion  as  to 
why  Price-Anderson  .should  be  fully  ex- 
tended for  anotlier  10  years: 

First.  Elimination  of  the  liability 
limitation  in  Price-Anderson  would  seri- 
ously undermine  the  strict  liability  con- 
cept in  the  legislation.  This  would  actu- 
ally harm  the  public  through  elimination 
of  the  no-fault  disposition  of  claims  pro- 
visions: 

Second.  Many  suppliers  of  nuclear 
equipment  will  be  less  likely  to  provide 
minor,  yet  important,  parts  if  they  face 
unlimited  liability  due  to  an  unlikely  mal- 
function: 

Third.  By  1985.  and  maybe  sooner, 
Price-Ander.son  will  phase  Itself  out  a.s 
far  rs  Federal  indemnity  is  concerned. 

lor  tliese  and  other  reasons,  I  would 
heartily  encourage  my  colleagues  to  fol- 
low the  example  of  the  House  and  over- 
whelmingly approve  the  extension  of 
Price-Anderson  as  embodied  in  S.  2568. 

Mr.  DOMENICI.  Mr.  Piesident,  the 
TJnitcd  States  has  made  a  commitment 
to  the  generation  of  electricity  by  nu- 
clear power.  Nuclear  power  is  expected  to 
supply  an  increasing  part  of  the  Nation'^ 
future  energy  input  and  by  the  year  2000, 
ERDA  estimates  that  the  national  elec- 
tric generating  capacity  will  be  about 
2,000  plants  generating  on  1,000 
megawatts  each,  of  which  nuclear  power 
may  accoimt  for  slightly  more  than  half. 
The  Federal  Energj'  Administration  an- 
ticipates th£it  nuclear  power  generating 
capacity  will  rise  from  between  47,000 
and  52.000  megawatts  in  1975  to  from 
500.000   to   730,000  megawatts  by   1990. 

Because  of  this  commitment  to  de- 
velopment of  nuclear  power,  it  seems  im- 
perative that  we  extend  the  protection 
offered  by  tlie  Price-Anderson  Act.  The 
primarj'  issues  to  be  considered  for  ex- 
tension of  the  Price-Anderson  Act  are 
the  need  for  continuing  an  upper  limit 
of  financial  liabiUty  for  damages  result- 
ing from  a  nuclear  accident  that  re- 
leased radioactive  wastes  to  the  environ- 
ment, and  the  relative  roles  of  Govern- 
ment, private  industiT,  and  Uie  public  in 
providing  liability  insurance  and  in  ac- 
cepting uninsured  risks. 

Central  to  these  issues  are  questions 
related  to  long-term  safety  of  nuclear 
facilities  and  radioactive  waste  disposal 
methods,  and  the  estimation  of  short- 
and  long-term  damages  to  the  population 
and  property  affected  by  a  nuclear  acci- 
dent. I  have  read  the  committee  report 
and  hearing  records  and  find  that  expert 
witnesses  find  that  the  likelihood  of  a 
."jerious  nuclear  accident  occurring  are 
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extremely  remote.  However,  I  feel  that  in 
the  unlikely  event  of  a  nuclear  accident, 
there  is  a  need  for  the  protection  afford- 
ed by  the  Price-Anderson  Act. 

S.  2568,  extends  the  Price-Anderson 
Act  for  an  additional  10  years  to  provide 
funds  to  compensate  the  public  for  its 
losses  in  the  unlikely  event  of  a  nuclear 
accident.  It  also  provides  for  the  nuclear 
industry  to  gradually  assume  greater  fi- 
nancial risk  through  a  system  of  private 
insurance. 

I  believe  enactment  of  this  legislation 
is  important  to  provide  needed  public 
liability  insurance  while  the  private  sec- 
tor gains  the  assets  to  assume  the  full 
responsibility.  The  original  Price-Ander- 
son Act  was  for  10  years  and  was  ex- 
tended in  1965.  The  act  is  now  scheduled 
to  expire  on  August  1.  1977.  Because  of 
the  long-lead  times  involved  in  planning 
new  commitments  and  the  promise  nu- 
clear energy  offers  in  contributing  toward 
energy  independence,  I  believe  the  Fed- 
eral Government  should  provide  addi- 
tional time  for  the  private  sector  to  de- 
velop this  industry  while  assm-ing  the 
public  is  protected.  I  am  afraid  without 
an  extension  of  Government  indemnity 
there  would  be  an  adverse  effect  on  the 
ability  of  the  private  sector  to  finance  nu- 
clear projects. 

Some  critics  of  nuclear  energy  have 
questioned  the  safety  of  nuclear  power- 
plants.  Nuclear  power  is  a  controversial 
subject.  But  what  is  the  nature  of  the 
controversy?  I  feel  tha*  a  speech  given 
by  T  A.  Nemsek,  Director.  Division  of 
Reactor  Research  and  Development,  be- 
fore the  International  Platform  Associa- 
tion addresses  this  question.  I  ask  unani- 
mous consent  that  the  speech  entitled, 
"Nuclear  Power — Myth  and  Reality,"  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

NucLEAB   Power — Myth   and  Reality 
(By  T.  A.  Nemzek) 

INTRODUCTION 

Dau  Tyler  Moore's  letter  asking  me  to 
speak  on  this  program  is  perhaps  the  most 
Intimidating  invitation  I've  ever  received. 
First  his  letter  Invokes  the  names  of  Daniel 
Webster,  Teddy  Roosevelt,  William  Jennings 
Bryan,  and  others.  Then  it  cites  some  immor- 
tal prose  drawn  from  talks  delivered  before 
this  group  and  finally  exhorts  me  to  word- 
smith  my  phrases  so  as  to  assure  me  a  place 
in  the  .  .  .  quote  .  .  .  "Pantheon  of  Great 
Speakers  and  Molders  of  Public  Opinion." 
Let  me  tell  you.  Dan  Tyler  Moore,  if  you  want 
to  scare  the  hell  out  of  an  engineering  man- 
ager who  works  for  the  government,  your 
invitational  letters  are  models  of  just  how  to 
doit. 

But.  at  the  same  time,  your  letter  asking 
me  to  defend  nuclear  power  presented  a 
challenge  I  could  not,  or  would  not,  decline 
to  accept.  The  stakes  are  too  high;  the  prob- 
lem of  energy  is  too  pervasive;  the  contro- 
versy which  has  enveloped  nuclear  power 
and  our  other  energy  options  is  too  serious; 
and,  very  frankly,  you  are  too  Important  an 
audience  to  miss  speaking  before. 

My  talk  today  will  not  be  a  semi -technical 
recital  of  facts,  figures  and  graphs.  It  Is 
aimed  directly  at  and  for  this  a\idience.  I 
hope  to  introduce  you  to  some  fresh  and 
useful  perspectives  on  the  role  of  nuclear 
power.  My  ultimate  hop©  Is  that  you  will 
Incorporate  this  fresh  perspective  Into  jovtx 


own  unique  and  Influential  activities 
throughout  America. 

The  International  Platform  Association 
has  already  heard  several  speakers  with 
strong  opinions  about  nuclear  power.  Last 
year's  Association  meeting  featured  speakers 
who  were  very  critical  of  this  energy  source 
and  today  you  heard  more  criticism.  Nu- 
clear power  IS  a  controversial  subject. 

But  Just  what  Is  the  nature  of  this  con- 
troversy? What  are  the  issues  which  have 
escalated  emotions  to  the  point  where  many 
people  have  become  Involved  in  a  pitched 
debate  on  the  very  merits  of  the  technology 
itself?  Well,  the  individual  Issues  seem  to 
have  a  certain  vogue  to  them — they  change 
and  they  are  added  to;  they  Increase  and 
decrease  in  popularity;  but  they  never  seem 
to  completely  go  away,  even  when  persuasive 
facts  refute  the  arguments. 

THE  NUCLEAR  MYTHOLOGY 

At  the  core  of  the  concerns  expressed 
about  nuclear  power  lies  what  appears  to 
me  to  be  a  sincere,  yet,  self-fulfllllng,  my- 
thology— with  its  disciples  Intent  on  con- 
verting believers  with  the  zeal  of  a  lay 
priesthood.  What  are  the  myths?  What  are 
the  realities?  At  the  risk  of  oversimplifica- 
tion, I  would  like  to  briefly  address  eight  of 
them: 

Myth  1. — "A  nuclear  power  plant  is  a 
potential  atomic  bomb." 

Reality. — This  la  completely  untrue. 
There's  no  way  that  anyone  could  cause  a 
nuclear  explosion  with  today's  nuclear  power 
plants— no  matter  how  he  tried.  There  Is 
neither  the  concentrated  nuclear  material 
nor  the  conditions  needed  to  Initiate  such 
a  reaction. 

Myth  2. — "Nuclear  power  reactors  are  un- 
.safe.  Key  safety  systems  have  not  been  tested 
and  there  have  already  been  numerous  'near 
misses'." 

Reality. — Safety  systems  are  exhaustively 
analyzed  In  the  design  stage  and  tested  be- 
fore and  throughout  the  plant's  operating 
lifetime.  Power  reactors  do  not  rely  on  just 
one  safety  system.  There  are  many,  many 
safety  systems  which  back  each  other  up 
to  assure  safe  operation,  as  well  as,  barrier 
after  protective  barrier  to  a.s.sure  safe  con- 
ditions, even  If  a  seriovis  accident  should 
somehow  happen. 

The  potential  for  a  catastrophic  accident 
has  been  studied  and  restudled  for  nearly 
20  years.  Most  recently,  a  government-spon- 
sored analysts  by  a  team  of  scientists,  work- 
ing under  the  direction  of  nationally  re- 
nowned MIT  Professor  Norman  Rasmussen. 
concluded  that  the  risk  from  nuclear  power 
i.s  exceedingly  small.  Their  draft  report  covers 
34  full  volumes.  In  e.s.sence  it  concludes  that 
you  are  100  times  more  likely  to  be  hit  by 
a  meteor  when  you  walk  out  of  this  room 
than  to  be  killed  by  the  relea.se  of  radio- 
activity from  a  nuclear  power  plant  accident. 

Yes,  there  have  been  minor  accidents  and 
incidents  at  nuclear  power  plants.  None  of 
these  has  caused  radiation  injury  or  death 
to  either  workers  or  the  general  public.  This 
Ls  due  to  sound  conservative  design,  not  luck. 

The  most  serious  accident  to  date  at  an 
operating  U.S.  nuclear  power  plant  invofved 
a  fire  among  control  cables.  Even  though 
several  safety  systems  were  knocked  out  of 
commission,  many  systems  were  still  avail- 
able and  both  of  the  plant's  operating  nu- 
clear reactors  were  safely  shut  down.  No 
one  was  Injtired  and  no  radioactivity  was 
released. 

Of  course,  there  is  always  room  for  im- 
provement where  safety  is  concerned,  even 
when  you  already  have  an  impre.ssive  safety 
record.  That's  why  reseswch  continues  on 
the  development  of  ways  to  make  today's 
reactors  even  safer.  But  of  all  the  risks  we 
face  In  this  life,  few  are  less  cause  for  con- 
cern than  nuclear  power. 

Myth  3. — "Low  level  radiation  from   nu- 


clear  power   plants    is   causing   dlsea.se   and 
death." 

Reality. — This  tired  argument  continues 
to  defy  a  simple  fact.  Even  If  nuclear  energy 
had  never  been  discovered,  cosmic  rays  and 
naturally  radioactive  elements  in  the  earth 
itself  expose  us  to  thousands  of  times  more 
radiation  than  that  released  by  nuclear 
plants.  On  the  average,  each  American  citi- 
zen annually  receives  about  180  units  of  ra- 
diation exposure  from  sources  completely 
unrelated  to  nuclear  power  and  less  than 
one  additional  exposure  unit  from  all  the  op- 
erating reactors.  If  you  are  going  to  permit 
yourself  to  be  concerned  with  such  .small 
levels  of  radiation,  then  forget  about  going 
to  meetings  stich  as  this — the  people  sitting 
next  to  you  contain  enough  natural  radioac- 
tivity to  expose  you  to  additional  radiation. 

For  over  a  decade,  every  competent  author- 
ity who  has  examined  claims  of  damage  from 
low  level  radiation  from  nuclear  power 
plants  has  rejected  them  as  being  without 
scientific  bases. 

Myth  4. — "There  is  no  way  to  safely  handle 
or  store  the  deadly  radioactive  wastes  from 
nuclear  power  plants.  They  will  remain 
deadly  for  thousands  of  years.  Further,  it  is 
immoral  to  pass  on  to  future  generations 
the  risk  associated  with  managing  these  mas- 
sive amounts  of  wastes." 

Reality. — There  are  appropriate,  adequate 
and  well  known  methods  available  now  for 
handling  and  disposing  of  nuclear  waste  from 
nuclear  power  plants.  The  simple  fact  Is  that 
today  there  Just  Isn't  very  much  waste  from 
commercial  power  plants  to  dispose  of.  and 
there  won't  be  for  some  time.  If  a  waste 
storage  facility  existed  today.  It  would  stand 
empty. 

There  Is  neither  mystery  nor  conceptual 
difficulty  Involved  in  solving  the  waste  man- 
agement needs  for  the  future.  This  coming 
year,  ERDA  will  complete  its  expanded  en- 
vironmental Impact  statement  on  handling 
both  the  Interim  management  and  the  final 
disposition  of  nuclear  wastes.  After  review 
and  hearings  on  that  plan,  a  choice  will  be 
made  from  the  several  available  alternative 
methods  and  we  will  get  on  with  the  bttsi- 
ness  of  constructing  and  operating  a  federal 
waste  disposal  center. 

As  for  quantity,  the  nuclear  fuel  that  pro- 
duces a  year  of  electric  power  for  the  aver- 
age family  in  this  nation  will  produce  hlghlv 
radioactive  wastes  equivalent  to  the  size  of 
an  aspirin  tablet.  We  are  talking  about  rela- 
tively modest  quantities  of  high  level  wastp 
to  be  managed,  even  taking  into  account  all 
the  reactors  slated  for  operation  past  the 
turn  of  the  century.  Of  course,  though  the 
waste  material  Is  small  In  size,  this  materia! 
is  potentially  hazardous  and  must  be  iso- 
lated from  the  environment — and  it  will  be 
There  are  several  viable  options  for  safely 
storing  the  wastes  for  many  decades  with 
little  required  supervision  and  for  perma- 
nently disposing  of  the  material  In  under- 
ground geological  formations  which  have 
been  stable  for  millions  of  years. 

Myth  5. — "Nuclear  power  produces  plu- 
tonium,  which  is  the  most  deadly  substance 
on  earth.  If  stolen,  a  few  pounds  could  br 
u.sed  to  make  a  nuclear  bomb." 

Reality. — Plutonium  is  a  by-product  of 
nuclear  power.  It  is  also  a  vital  form  of 
nuclear  fuel  which  can  be  used  to  generate 
additional  electric  power.  Plutonium  is  not 
the  most  hazardous  substance  on  earth,  al- 
though It  certainly  is  dangerous  enough  to 
require  that  It  be  handled  with  very  great 
care. 

If  it  were  true,  as  the  antinuclear  myth- 
ology would  have  It,  that  a  pound  of  Plu- 
tonium could  kill  9  billion  people  and  that 
a  speck  will  cause  lung  cancer,  we  shotild 
all  be  dead.  Atmospheric  testing  of  nuclear 
weapons  during  the  past  30  years  has  put 
10,000  pounds  of  Plutonium  Into  the  world's 
atmosphere.  There  Is  no  evidence  that  any- 
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one,  wrrker  or  member  of  the  public,  has 
ever  dev;;:oped  a  cancer.  let  alone  died  from 
exposure  to  pUitonium — not  one. 

Plutonium  Is  cited  as  the  skull  and  crosw- 
bines  of  nuclear  power,  while  Its  same  critics 
ign.-ire  other  lethal  realities.  A  single  tea- 
spmn  full  of  botulism  toxin  could  kill  about 
140  million  people.  Well,  people  die  every 
year  from  botulism,  but  critics  don't  call  for 
the  .shutdown  of  all  home  and  commercial 
bott:i:ig  ?.nd  canning. 

Ther2  I3  now  only  a  relatively  small 
amount  of  plutonium  avall.able  In  the  U.S. 
from  commercial  openition  of  nuclear  power 
plants.  That  amount  will  certainly  Increase, 
and  along  with  It  will  Increase  the  strin- 
gent safeguards  to  protect  It.  Most  of  It  will 
remain  in  the  safest  possible  location — Inside 
power  reactors  where  it  will  generate  elec- 
t.-lcity.  All  of  It  will  be  strictly  guarded  and 
protected.  Even  If  some  plutonium  were 
somehow  diverted.  It  wou'd  take  a  very  so- 
phl.^tica'ed  and  well  manned  operation,  and 
a  slgniflcar-.t  amount  of  time,  to  attempt  to 
assemble  a  weapon  Even  then  the  probabil- 
ity of  succes-s  would  '09  low. 

Even  if  the  United  dtates  were  to  halt  Its 
nuclear  power  industry,  other  nations  would 
not.  The  worldwide  task  Is  to  safeguard  nu- 
clear material,  not  to  prevent  Its  existence 
and  use  as  a  valuable  energy  source  which  Is 
badly  needed. 

Myth  6  —  'There  Is  less  than  a  40  year 
supply  of  nuclear  fuel  available.  We  should 
abandon  nuclear  power  in  favor  of  renew- 
able energy  sour:es." 

Realliy. — This  Is  the  kind  of  argument 
where  the  crl  ics  try  to  have  It  both  ways. 
On  tho  one  hand,  they  say  there  is  not 
enough  nuclear  fuel  and,  on  the  other,  they 
are  against  using  plutonium  and  developing 
new  reactor  systems  which  would  lead  to  a 
virtually  Inexhaustible  supply  of  nuclear  fuel. 
It  is  true  that  today  there  are  limited 
known  reserves  of  relatively  cheap  uranium. 
But  the  ultimate  solution  to  this  problem  is 
plutonium,  which  is  prodiiced  as  a  by-prod- 
uct In  today's  generation  of  nuclear  power 
plants.  Nuclear  fuel  Is  the  only  fuel  which 
can  be  recycled.  About  20"  of  all  used  nu- 
clear fuel  can  be  recovered  for  reuse  to  gen- 
erate electric  power.  In  that  respect,  nuclear 
fuel  Is  a  renewable  energy  source.  This  Is 
largely  due  to  the  presence  and  properties  of 
plutonium,  which  can  also  be  used  in  a  new 
generation  of  reactors. 

This  new  generation  of  nuclear  power  re- 
actors 13  currently  being  demonstrated  in 
Prance.  England  and  the  Soviet  Union,  with 
additional  units  under  construction  in  Ger- 
many and  Japan.  They  are  called  "breeder  re- 
actors.' They  create  useful  plutonium  fuel 
from  an  otherwise  useless  form  of  abundant 
uranium  This  new  fuel  is  then  used  to  gen- 
erate electricity.  The  breeder  reactor  Im- 
proves the  efficiency  of  uranium  fuel  utili- 
zation 60  times  over  that  of  current  reactors. 
The  U  S.  government  and  private  Industry 
are  partners  In  the  construction  of  the  first 
US.  demonstration  brf^der  reactor,  which 
will  be  built  in  Tennessee  It  Ls  to  ^o  Into 
operation  in  the  early  19803.  At  the  same 
time,  the  U.S.  Nuclear  Regulatory  Commis- 
sion is  currently  conducting  a  comprehensiv* 
study  of  the  implications  of  using  plutonium 
In  today's  reactors  and  the  new  generation  of 
breeders. 

The  fuel  produced  bv  the  breeder  reactor 
will  permit  the  full  scale  Implementation  of 
nuclear  power  and  its  continued  operation 
for  hundreds  of  years.  WTiile  breeder  reac- 
tors are  still  being  tested,  they  are  not  new. 
In  1951.  an  experimental  breeder  reactor  In 
Idaho  produced  the  first  electric  power  from 
a  nuclear  reactor.  At  this  very  moment, 
breeder  reactors  are  operating  and  producing 
electricity. 

Myth  7. — "Nuclear  power  Is  uneconomical 
and  unreliable." 


Reality.— •When  analyzing  the  nuclear  de- 
bate, this  Is  one  of  the  more  curious  myths 
one  has  to  contend  with.  It  relies  heavily  on 
the  misuse  of  a  dizzying  array  of  statistics; 
but  the  carefully  constructed  house  of  cards 
collapses  In  the  face  of  one  unarguable  fact: 
whenever  a  nuclear  power  plant  goes  Into  op- 
eration, electric  bills  go  down. 

Many  In  this  audience  have  enjoved  that 
pleasant  experience.  'Whne  nuclear  power 
plants  are  still  more  expensive  to  build  than 
oil  or  coal  fired  plants  they  are  much  less 
expensive  to  operate.  Because  nuclear  fuel  Is 
so  much  cheaper,  each  nuclear  plant  saves 
utility  customers  tens  of  millions  of  dollars 
every  year.  Natlonv\  ide,  this  savings  was  $800 
million  In  1974  and  about  ?200  million  in  the 
first  3  months  of  1975.  While  It's  true  that 
nuclear  plants  haven't,  on  the  average,  per- 
formed r.3  well  as  we  would  like,  their  reli- 
ability compares  very  favorably  with  other 
plants.  As  new  nuclear  plants  pa.ss  through 
their  break-in  periods,  their  performance  will 
Improve. 

Myth  8. — 'Nuclear  power  plants  are  so 
risky  that  Insurance  companies  won't  write 
policies  on  them." 

Reality.— This  myth  is  a  perfect  example 
that  even  when  an  issue  has  been  beaten  into 
the  ground  and  shown  to  be  untrue,  it  Is 
never  dropped  from  the  litany  of  arguments 
agaln.st  nuclear  power.  The  myth  that  nu- 
clear plants  are  too  risky  to  Insure  has  been 
around  for  years  and  years.  So  too  has  nu- 
clear insurance,  which  began  In  1957,  before 
the  first  commercial  nuclear  power  plant  ever 
operated.  Every  nuclear  power  reactor  In  the 
United  States  is  Insured  for  a  total  of  $735 
million.  .5300  million  of  which  Is  provided  by 
the  Insurance  Industry,  the  rest  by  the  Fed- 
eral government.  Since  there  have  been  no 
reactor  accidents  affecting  the  public,  not 
one  cent  has  ever  been  paid  out  under  this 
insurance.  Every  year,  the  private  Insurance 
pools  refund  about  70%  of  the  money  paid 
In  as  premiums  by  the  nuclear  utilities,  a 
practice  not  followed  bv  the  federal  govern- 
ment, which  retains  all  of  the  money  It  re- 
ceives In  Insurance  fees,  about  $1.5  million 
In  1974  alone. 

So  then  these  are  elp-ht  of  the  more  com- 
mon myths  about  nuclear  power.  There  are 
others,  and  there  are  facts  and  realities  to 
rebut  them. 

NITCLE.^R  POWEK  AKD  OUR  EKERGT  OPTIONS 

As  the  nuclear  power  debate  swirls 
throughout  the  nation,  Its  dusty  rhetoric 
tends  to  obscure  several  essential  points 
which  constantly  need  re-emphasIs.  Th« 
most  fundamental  of  these  points  Is  that 
we've  run  out  of  enerey  options  for  the  short- 
term.  We  have  precious  little  time  to  push 
ahead  with  the  development  of  the  new  op- 
tions we  must  have  to  make  this  nation  self- 
sufficient  in  energy.  The  enercy  clock  Is  tick- 
ing away  our  precious  natural  fuels.  We  can't 
wait  until  the  eleventh  hour  to  have  alterna- 
tive energy  sources  available.  The  age  of 
cheap  energy  Is  over.  The  a?e  of  something 
for  nothing  never  was.  We  will  need  a  mix  of 
energy  sources— some  that  are  known  and 
proven,  and  some  that  we  will  have  to  push 
ahead  with  In  the  hopes  that  they  will  pay 
off. 

We  must  have:  extensive  and  Increasing 
use  of  coal;  enhanced  recovery  of  oil  and 
natural  gas;  continued  use  of  current  nuclear 
reactors  and  development  of  breeder  react- 
ors; synthetic  fuels  from  coal  and  oil  shale; 
development  and  utilization  In  the  next  cen- 
tury of  solar  energy  and  thermonuclear 
fusion  for  electric  power  production. 

Those  of  you  interested  in  examining  in 
some  detail  the  approach  the  government  is 
taking  will  want  to  read  "Creating  Energy 
Choices  for  the  Future."  which  Is  the  re- 
cently released  plan  of  the  Energy  Research 
and  Development  Administration.  It's  avail- 
able from  ERDA  on  request. 


Coupled  with  programs  to  develop  new 
electric  energy  sources  are  complementary 
efforts  to  improve  the  efficiency  of  existing 
devices  for  power  generation  and  utilization 
Improving  the  emciency  of  things  as  diverse 
as  electric  power  plants  and  air  conditioners 
will  help  reduce  the  amount  of  energy  needed 
to  do  the  same  amount  of  work.  The  nation 
has  already  demonstrated  that  It  can  effec- 
tively respond  to  the  need  to  conserve  energy 
and  our  designers,  manufacturers,  architects 
and  regulators  are  all  working  towards 
greater  energy  conservation. 

But,  unfortunately,  there  are  limits  to 
what  can  be  gained  by  conservation.  Ralph 
Nader  notwithstanding,  there  Is  no  practical 
way  to  substitute  conservation  measures  for 
the  need  for  new  electric  generating  capacity. 

THE  DELICATE  ECOLOGY  OF  EKERGT 

Now,  with  the  mythology  behind  us,  I'd 
like  to  switch  themes  and  play  an  old  game 
I'm  sure  you  know:  the  "What  If?"  Game. 
There's  an  old  saying.  "Be  careful  what  you 
wish  for,  because  you  Just  might  get  it!" 
Thais  an  apt  admonition  for  those  striving 
to  drastically  postpone  or  eUmlnate  nuclear 
power  as  one  of  our  available  energy  options. 
Let's  take  a  look  at  what  might  happen  if 
their  wLsh  were  granted. 

"America  Abandons  the  Atom,"  the  head- 
lines would  read.  The  Nuclear  Regulatory 
Commission  receives  order  to  Issue  no  more 
construction  permits  or  operating  licenses. 
Procedures  are  developed  for  the  gradual 
phaseout,  over  a  five-year  period,  of  the  na- 
tion's operating  nuclear  power  plants  (which 
in  some  regions  now  supply  as  much  as  20 
to  30  percent  of  all  electric  power).  The  stop 
order  affects  about  240  nuclear  power  plants 
in  various  stages  of  operation,  construction 
and  preparation.  At  a  conservative  $500  mil- 
lion per  plant,  over  $120  billion  is  pulled  out 
of  the  economy. 

The  Impact  on  the  labor  force  wipes  out 
about  5'i  million  jobs.  The  multiplier  effect 
of  the  lost  Income  spreads  the  impact 
throughout  the  entire  economy.  The  lost  dol- 
lar flow  Is  felt  throughout  the  thousands  of 
companies  producing  equipment  for  these 
plants  and  the  thousands  more  that  will  lose 
business  from  the  new  unemployed.  The  wel- 
fare rolls  swell.  Taxes  Inexorably  rise  so  that 
the  welfare  payments  can  be  met.  Invest- 
ment expenditures  are  sharply  cut  back  by 
those  companies  that  survive;  for  many,  no 
such  decision  is  needed— they  simply  go 
under.  In  Nca-  England,  New  York,  Illinois 
and  elsewhere,  electricity  rationing  begins, 
with  rolling  blackouts  and  constant  brown- 
outs. 

One  of  the  hardest  hit  areas  Is  environ- 
mental protection.  With  nuclear  power  plants 
foreclosed  as  an  energy  alternative,  utilities 
desperately  turn  to  coal-fired  stations.  Anti- 
pollution laws  are  suspended  to  meet  the 
national  emergency.  Massive  strip  and  deep 
mining  is  necessary  to  supply  the  vast 
amounts  of  coal  required.  But  there  is  not 
enough  mining  equipment  and  the  nation's 
railroads  are  simply  unable  to  transport 
the  fuel  In  the  quantities  required.  Air- 
lifts are  undertaken  around  the  clock.  Util- 
ity expenses  skyrocket;  electric  rates  inflate 
to  the  point  where  they  overwhelm  the  abil- 
ity to  pay;  and  as  more  people  are  unable  to 
pay  their  electric  bills,  the  utilities  are  de- 
prived of  vital  Income  and  begin  to  go  bank- 
rupt, one  by  one. 

Through  It  all,  of  course,  the  American 
people  remain  stalwart  and  optimistic,  as 
they  always  do  hi  times  of  stress.  They  rec- 
ognize that  nuclear  power  has  been  elimi- 
nated for  their  own  good.  Those  who  can, 
cheerfully  pay  the  higher  taxes  needed  to 
support  the  millions  thrown  on  welfare.  The 
blackouts  are  stoically  accepted  as  a  small 
price  to  pay  for  the  Increased  safety  and  se- 
curity offered  by  a  nuclear-free  United 
States. 
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us.  oil  imports  steadily  escalate,  US,  ex- 
penditures on  oil  Jximp  from  $26  billion  to 
more  than  $100  billion.  A  tense  confronta- 
tion with  the  OPEC  ministers  produces  an 
agreement  that  they  will  limit  their  price  in- 
creases to  only  30';  per  year,  and  they  agree 
to  reinvest  a  portion  of  that  in  American 
corporations,  which  they  suddenly  begin  to 
control. 

The  curtailment  of  such  a  large  block  of 
electrical  power  affects  the  processing  of  raw 
materials  essential  for  the  development  of 
alternative  energy  sources.  The  recycling  of 
materials  also  becomes  too  expensive  to  pur- 
sue. Aluminum  manufacturers,  intensive 
users  of  electric  power,  begin  to  close  their 
facilities.  The  newly  emerging  solar  power 
industry  is  halted  by  the  staggering  energy 
cost  increases  and  the  lack  of  raw  materials. 
The  nation's  forests  are  felled  to  provide 
supplemental  fuel  for  boilers  and  homes. 
As  the  impact  of  increased  energy  costs  con- 
tinues to  grow,  the  cost  of  every  manufac- 
tured item  and  all  services  steadily  escalate. 
Inflation  rises  so  fast  people  begin  to  barter 
things  instead  of  carrying  sacks  of  money. 

Desperate  schemes  surface  to  cope  with  the 
emergency.  One  government  scientist  cal- 
culates the  energy  potential  of  a  human 
worker.  Since  the  average  large  nuclear  power 
plant  would  have  produced  1000  megawatts 
of  electric  power,  his  calculations  show  that 
the  same  energy  equivalent  could  be  provided 
by  about  20  million  laborers,  working  to  full 
capacity.  He  advocates  the  establishment  of 
regional  treadmills  to  generate  electricity, 
while  helping  to  solve  the  unemployment 
problem.  A  committee  Is  appointed  to  study 
the  feasibility  of  the  project. 

While  all  of  this  is  happening.  Ameri- 
cans look  at  the  re.st  of  the  world  and  are 
puzzled.  Other  countries  relying  more  and 
more  heavily  on  nuclear  power  flourish,  they 
are  experiencing  no  comparable  health,  so- 
cial or  economic  r.roblems. 

If  a  lot  of  this  sounds  extreme,  frankly,  I 
agree.  But  make  no  mistake.  There  is  more 
than  an  element  of  truth  in  the  stark  fore- 
cast I've  just  portrayed.  There  simply  is 
no  feasible  energy  alternative  to  nuclear 
power  that  we  can  develop  in  the  next  10 
to  15  years,  regardless  of  how  much  money 
we  spend. 

Nuclear  must  stay  in  our  energy  base  and 
its  use  must  grow.  Nuclear  must  also  be 
steadily  supplemented  by  new  energy  .^lources, 
whose  very  development  and  implementa- 
tion will  require  vast  amounts  of  raw  mate- 
rials, energy  and  a  stable  economy  in  order 
to  secure  the  very  large  capital  inve.stments 
which  will  be  called  for. 

The  elimination  of  the  nuclear  option 
would  be  a  disaster  whose  impact  can  hard- 
ly be  conceived,  let  alone  be  calculated. 

It  is  too  often  overlooked  that,  in  addition 
to  the  ecology  of  nature,  we've  increasingly 
come  to  understand  there  is  also  a  delicate 
ecology  of  energy.  Once  a  significant  segment 
of  that  energy  ecology  is  disturbed,  tremors 
spread  throughout  the  entire  economic  and 
social  environment,  with  serious  and  often 
irreversible  impact. 

The  prudent  course  of  action  seems  self- 
evident — conserve  wherever  possible,  in- 
crease efficiency,  eliminate  waste,  but  still 
provide  the  electric  energy  needed  to  main- 
tain an  appropriate  level  of  growth.  Nuclear 
power  is  essential  to  the.se  goals. 

PITBLIC    ATTITrTJES 

Those  for  and  against  nticlear  power  have 
candidly  acknowledged  that  they  are  deeply 
involved  in  a  struggle  to  capture  public 
opinion.  Ralph  Nader  says  that,  if  they  knew 
the  dangers,  the  American  people  would 
prefer  candles  to  nuclear  power.  Yesterday, 
the  results  of  a  nationwide  public  opinion 
poll  conducted  by  the  Louis  Harris  organi- 
zation were  released.  It  tells  another  story. 
This  poll  specifically  explored  the  public's 
attitvides  toward  nuclear  power. 


According  to  the  survey,  the  American  peo- 
ple are  strongly  In  favor  of  building  more 
nuclear  power  plants.  63  "r  endorsed  nviclear 
power,  while  19'r,  were  opposed  and  18% 
were  not  sure. 

Those  In  favor  of  nuclear  power  indicated 
that  while  they  were  aware  of  some  prob- 
lems and  drawbacks  Involved  In  using  it,  they 
endorsed  nuclear  because  they  felt: 

It  will  help  to  solve  the  problems  of  the 
energy  crisis  and  dwindling  fossil   fuels 

It  is  less  expensive 

It  is  the  energy  source  of  the  future 

It  is  clean  and  non-polluting 

It  will  make  the  U,S,  Independent  of  for- 
eign energy  suppliers,  and 

There  is  an  unlimited  supply. 

Those  surveyed  put  scientists  at  the  top 
of  their  list  of  credible  sources  of  informa- 
tion on  nuclear  jjower.  Last  January,  an 
Important  "Energy  Manifesto"  was  issued  by 
32  prominent  U.S.  scientists,  including  1 1 
Nobel  Prize  winners.  They  expressed  their 
confidence  in  nuclear  power  and  urged  that 
nuclear,  along  with  coal,  be  utilized  to  the 
maximum,  to  come  to  grips  with  our  imme- 
diate energy  needs.  Unfortunately,  their 
statement  received  relatively  little  publicity. 

Since  then,  it  has  become  evident  that 
the  opponents  of  nuclear  power  are  also  seek- 
ing to  enlist  scientists  to  counter  the  over- 
whelming support  of  nuclear  power  by  scien- 
tists worldwide.  A  drive  is  now  underway 
to  produce  a  petition  linking  scientist  op- 
position to  the  peaceful  use  of  nucler  power, 
with  the  anniversary  of  the  Hiroshima  bomb. 

I  wonder  if  they  have  read  that  the  first 
recorded  use  of  solar  power  was  attributed 
to  Archimedes,  who  used  mirrored  refiectors 
to  set  fire  to  an  attacking  fleet  of  Roman 
ships  in  the  Battle  of  Syracuse.  That  was  in 
200  B.C.  And  obviously,  this  historical  fact 
is  irrelevant  to  the  suitability  or  feasibility  of 
developing  solar  power,  just  as  the  fact  that 
nuclear  weapons  were  the  first  major  use  of 
uranitim  and  plutonium  Is  Irrelevant  to  the 
peaceful  uses  of  nuclear  power. 

I  know  that  the  matter  of  whom  to  be- 
lieve is  becoming  a  very  difficult  and  frus- 
trating problem  for  you  and  the  rest  of 
the  public  who  are  being  asked  to  take 
sides  in  the  nuclear  controversy. 

There  are  those  who  choose  to  measure 
progress  by  its  moments  of  darkness  and 
terror.  And.  there  are  those  who  invariably 
measure  the  same  moments  of  history  by 
developments  which  bring  light  and  promise. 
It  was  the  same  when  the  primitives  dis- 
covered fire.  Some  saw  the  flames  and  feared 
death.  Others  felt  the  warmth  and  knew  that 
it  could  be  useful. 

Today,  there  are  those  who  would  mark 
nuclear  energy  by  the  date  it  was  first  used 
as  a  weapon.  Others  mark  it  by  the  day 
it  first  produced  electric  power  to  light  and 
warm  homes. 

You.  each  and  every  one  of  you.  must 
make  the  same  decision  each  generation  be- 
fore xts  has  had  to  make,  and  each  one  after 
us  will  have  to  make.  That  decision  is  wheth- 
er to  side  with  fear  and  misgivings  or  to 
press  forward  with  our  collective  talents  to 
shape  these  promising  technologies  to  our 
needs.  Nuclear  power  is  not  a  promise  "of 
the  future.  It  is  a  reality  of  today. 

As  a  nuclear  engineer  who  has  devoted 
his  professional  life  to  the  task,  I  am  con- 
vinced that  nuclear  power  is  feasible,  is  safe 
and  is  absolutely  necessary.  If  we  choose  to 
stop  its  further  use,  we  will  be  on  an  escala- 
tor taking  us  steadily  backward.  If  we  move 
forward,  nuclear  power  will  help  clear  the 
way  to  energy  Independence  and  stability. 
These  are  the  stakes,  and  these  are  the 
choices, 

Mr,  DOLE.  Mr.  Pi'esident,  I  rise  to  sup- 
port S.  2568,  the  bill  now  before  us.  This 
commendable  measure  will  eliminate  the 
role  of  the  Federal  Government  as  an 


indemnitor  of  nuclear  powerplants  in 
gradual  steps  over  a  10-year  period. 
Moreover,  it  will  significantly  increase 
the  financial  protection  to  the  public,  in 
the  highly  unlikely  event  of  a  serious 
nuclear  accident,  by  raising  the  liability 
ceiling  as  more  plants  come  into  opera- 
tion. Tliese  worthy  goals  are  accom- 
plished gradually,  and  on  a  timetable 
that  the  nuclear  industry  can  live  with. 

Mr.  Gravel  has  offered  an  amendment 
that  would  entirely  abolish  the  legal  lia- 
bility limit  on  individual  nuclear  plants, 
which  is  now  set  at  $560  million.  I  fully 
share  Mr.  Gravel's  concern  for  the 
indemnity  rights  of  potential  victims 
of  nuclear  accidents.  Nevertheless,  I 
oppose  this  amendment  for  several 
reasons. 

In  tlie  first  instance,  this  amendment 
would  subject  nuclear  utilities  and  their 
.suppliers  and  designers  to  unacceptable 
financial  exposure  at  a  time  when  they 
can  least  afford  it.  S.  2568  already  pro- 
vides for  a  phaseout  of  the  liability 
limitation — but  at  a  gradual  and  orderly 
pace. 

Immediate  abolition  of  the  liability 
limit  may  discourage  investment  cap- 
ital— which  is  already  scarce,  and  pre- 
vent smaller  utilities  from  building 
nuclear  plants.  It  may  also  precipitate 
the  withdrawal  of  essential  architect — 
engineers  and  component  suppliers  whose 
potential  profit  from  nuclear  related 
business  does  not  warrant  placing  all  of 
their  assets  at  risk.  Finally,  the  Gravel 
amendment  ignores  tlie  fact  that  the 
liability  limit  is  balanced  by  a  "no-fault " 
provision,  which  allows  potential  vic- 
tims to  recover  losses  without  long  and 
costly  litigation.  Both  aspects  should  be 
considered  together.  It  is  unfair  to 
abolish  one  without  the  other. 

In  sum,  I  fear  that  the  Gravel  amend- 
ment, offered  with  the  best  of  intentioiis, 
would  have  the  unfortunate  effect  of 
.<ieriou.sly  jeopardizing  the  future  health 
of  the  vital  nuclear  industry.  Nuclear 
poweiTDlants  now  account  for  approxi- 
mately 8  percent  of  national  electric 
capacity.  Given  the  shrinking  supplies 
and  rising  costs  of  oil,  nuclear  power 
remains  the  only  viable  alternative  to 
coal  generated  electrity.  The  industi-y 
must  not  be  jeopardized  by  the  well- 
hitentioned,  but  precipitous  action  of  this 
House. 

Mr,  MONTOYA.  Mr.  President  I  sun- 
port  S.  2568,  a  bill  which  would  provide 
for  the  phaseout  of  govei-nmental  indem- 
nity in  the  unlikely  event  of  a  very  seri- 
ous nuclear  accident  and  which  would 
continue  the  financial  protection  pro- 
vided by  the  act  until  1987. 

The  Price- Anderson  system  ha.s  been 
in  effect  now  for  more  than  18  years. 
Dui'ing  that  time,  the  system  has  served 
well  its  dual  purpose  of  providing  finan- 
cial protection  to  the  public  and  of  elim- 
inating a  potential  deterrent  to  the 
establishment  of  a  nuclear  industry. 

For  as  long  as  tlie  Price-Anderson  sys- 
tem has  been  in  exLstence.  the  public  has 
been  absolutely  assured  that  if  a  cata- 
strophic nuclear  accident  were  ever  to 
occur,  there  would  be  a  substantial  sum 
of  money  available  immediately  to 
swiftly  compensate  the  victims  wiUi  a 
minimum  of  administrative  and  or  legal 
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redtape.  Moreover,  this  assurance  of  fi- 
nancial protection  for  claims  arising  in 
the  commercial  nuclear  Industry  has 
been  provided  at  no  cost  to  the  Federal 
Government  whatsoever. 

Yet.  there  are  those  v.lio  persist  in  ar- 
gTiing  that  the  Pncc-Anderson  system 
represents  some  kji;d  of  special  subsidy 
to  the  nuclear  industry.  That  argument 
should  be  rejected  for  the  following  rea- 
sons: 

First.  First  of  all  it  should  be  under- 
stood that  the  Price-Anderson  Act  is  not 
a  substitute  for  the  ma.ximum  amount  of 
Liability  insurance  which  would  be  under- 
written by  the  private  insurance  in- 
dustry. The  Price-Anderson  Act  does  not 
impede  the  development  of  or  in  any  way 
act  a,s  a  sub.5titute  for  the  insurance 
which  can  be  provided  wholly  from  the 
resources  of  the  private  insurance  indus- 
tr>-.  Utilities  are  required  by  the  act  to 
purchase  the  maximum  amount  of  in- 
surance available,  ^or  which  they  pay 
substantial  premiums  averaging  around 
$20  million  or  more  per  year. 

Second.  Tlie  utilities'  investment  in  the 
reactor,  some  one-half  to  three-fourths 
of  a  billion  dollars,  is  not  covered  by  the 
Price-Anderson  insurance  system  but  is 
covered  only  by  property  insurance 
underwriiten  by  the  private  insurance 
industries.  At  the  present  time,  $175  mil- 
lion of  insurance  is  provided  for  each  re- 
actor site — a  fraction  of  the  total  value 
of  the  plant — and  each  utility  pays  up 
to  $2  million  per  year  in  premiums  for 
tills  protection. 

Third.  The  Goverrmient  indemnity 
which  IS  provided  under  the  present 
Price- Anderson  Act  is  needed  simply  be- 
cause the  amount  of  liability  insurance 
from  the  private  insurance  industry  is 
not  sufficient  to  provide  the  amount  of 
coverage  up  to  the  limitation  of  Uability 
level.  This  indemnity  is  provided  by  the 
Government  at  an  annual  fee.  It  bears 
repeating  that  over  the  years  not  one  cent 
of  money  has  ever  been  paid  from  the 
Federal  Treasury  for  claims  arising  in 
the  commercial  nuclear  industry.  At  the 
same  time,  the  Government  has  collected 
and  brought  into  the  U.S.  Treasury  over 
$10'2  million  in  indemnity  fees. 

Fourth.  Even  witliout  the  Price- 
Anderson  system,  the  private  insurance 
industry  would  not  provide  any  addi- 
tional amount  of  liability  insurance.  In 
view  of  the  foregoing,  Price-Anderson 
does  not  constitute  a  subsidy  in  any  com- 
monly accepted  sense  of  that  term.  It 
could  be  properly  viewed  as  a  subsidy 
only  by  those  who  do  not  agi-ee  with 
either  or  both  of  its  two  objectives:  pub- 
lic protection  and  giving  assurance  to 
those  who  are  engaged  in  the  nuclear 
energy-  Industry  that  their  assets  would 
not  be  completely  wiped  out  by  unlim- 
ited liability  in  the  highly  unlikely  event 
of  a  catastrophic  accident  having  conse- 
quences of  great  magnitude.  In  this  re- 
gard, the  following  excerpt  from  the 
Joint  Committee  on  Atomic  Energy's  re- 
port— House  Report  883,  Augiist  26,  1975, 
at  paige  8 — on  the  bill  which  extended  the 
Price- Anderson  Act  to  its  present  expira- 
tion date  Is  pertinent : 

"AlthOTigh  the  ccxmmltt^e  regard.s  the 
Prlo»- Anderson  legislation  as  a  necessary 
building  block  for  a,  healthy,  progressive  nu- 
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clear  Industry,  the  committee  does  not  con- 
sider the  legislation  to  be  a  subsidy  for  that 
industry,  as  this  term  is  commonly  under- 
stood. To  date,  no  Governinei>t-  money  baa 
ever  been  expended  under  a  Prlct -Anderson 
Indemnity  agreement  with  an  AEC  licensee. 
The  costs  of  administration  of  this  program 
have  been  nominal,  and  have  been  more  than 
repaid  through  indemnity  fees  paid  by  AEC 
licensees.  In  fact  through  Jime  30,  1965.  the 
AEC  ha.s  already  received  almost  $34.3.000  in 
indemnity  fees  and  these  fees  are  expected  to 
increase  substantially  in  the  future."  This 
legislation  is  also  consistent  with  the  basic 
principles  underlying  other  Federal  programs 
such  a5.  for  example,  reclamation  projects 
and  i!np:ovement  of  the  Inland  waterways  of 
our  Nation.  In  determining  the  value  of  these 
program-s,  the  costs  to  the  Federal  Govern- 
ment of  the  improvements  must  be  measured 
against  the  savings  to  the  American  people 
which  th»  improvements  must  produce.  As 
has  already  been  stated,  the  savings  to  the 
American  taxpayer  resulting  from  the  nuclear 
power  program  have  been  estimated  at  $1 
billion  per  year,  and  the  Price-Anderson  In- 
demnity legislation  has  thus  far  cost  the 
Government  nothing.  It  Ls  true  that  the  Gov- 
ernment's Indemnity  is  valuable  and  Is  pro- 
vided at  a  charge  which  Is  presumably  much 
lower  than  the  charge  which  would  be  as- 
sessed for  "commercial"  insurance  if  such  In- 
surance were  available.  However,  the  funda- 
mental reason  why  the  Indemnity  Is  neces- 
sary Ls  that  there  Is  yet  not  enough  experi- 
ence on  which  to  base  a  firm  Judgment  on 
the  likelihood  of  the  Indemnity  ever  being 
utilized.  Expert  opinion  holds  this  indemnity 
almost  certainly  will  never  be  utilized.  If 
this  opinion  eventually  is  proven  correct, 
then  there  surely  is  no  Government  subsidy 
Involved  here,  and  In  fact  power  reactor  oper- 
ators would  have  been  paying  for  protection 
above  that  which  is  neces.sary. 

Moreover,  the  basic  financial  protection  for 
which  these  reactor  operators  are  paying — 
nuclear  liability  Insurance — involves  no  Gov- 
ernment subsidy.  Under  the  Price -Anderson 
Act,  operators  of  large  {xjwer  reactors  mnst 
carry  the  maximum  amount  of  such  Insur- 
ance from  private  sources.  The  premiums  for 
this  Insurance  are  currently  much  higher 
than  for  conventional  liability  Insurance.  For 
example,  according  to  testimony  presented  to 
the  committee  the  annual  liability  Insurance 
premiums  plus  Indemnity  fee  for  a  450.000- 
electrlcal  kilowatt  nuclear  plant  amount  to 
over  $361,000.  versus  about  »6.500  for  a  con- 
ventional plant  of  the  same  capacity,  with- 
out taking  into  consideration  the  partial  re- 
fund of  premiums  for  nuclear  liability  In- 
surance which  Is  expected  to  be  made  under 
the  nuclear  insurance  pool's  Industry  credit 
rating  plant. 

Fifth.  Even  if  the  Price-Anderson  Act 
were  viewed  as  some  kind  of  subsidy  for 
the  nuclear  energy  industry,  it  does  not 
follow  that  it  should  be  abandoned.  As 
in  the  case  of  any  legislation  which  either 
does  or  could  Involve  the  expenditure  of 
Government  funds,  the  benefits  of  the 
legislation  have  to  be  considered  along 
with  the  cost  to  the  American  public.  As 
has  been  stated,  to  date  no  Government 
money  has  ever  been  spent  under  a 
Price-Anderson  indemnity  agreement 
with  an  AEC  licensee.  Over  $10  million 
has  been  received  by  the  U.S.  Treasury. 
On  the  other  hand,  at  the  same  time,  the 
American  public  has  been  assured  that 
In  the  event  a  catastrophic  accident  does 
occur,  their  interests  would  be  protected 
by  the  Price-Anderson  system  which  as- 
sures a  readily  available  source  of  funds 
and  aiTangements  for  the  prompt  pay- 
ment of  legitimate  public  liability  claims. 
Moreover,  those  who  are  involved  in  the 


nuclear  energy  industry,  including  any- 
one involved  in  the  construction  of  the 
nuclear  plant,  the  suppliers  of  materials 
for  that  plant  and  the  banks  which 
finance  a  large  part  of  the  money  needed 
to  construct  the  plant,  would  be  assured 
that  Uiey  would  not  be  forced  into  bank- 
ruptcy in  the  event  of  a  catastrophic 
nuclear  accident. 

Sixth.  Finally.  I  want  to  stress  that 
one  of  the  principal  purposes  of  the  bill 
now  before  the  Senate  is  to  phase  out  the 
need  for  governmental  indemnity  of 
licensees  in  the  commercial  nuclear 
power  industry.  Tlie  bill  provides  for  the 
gradual  replacement  of  governmental  in- 
demnity by  a  workable  system  of  self 
insurance  on  the  part  of  the  electric 
utility  companies.  Through  this  orderly 
phaseout  of  governmental  indemnity 
private  industry  will  gradually  assume 
full  responsibility  for  providing  the  com- 
pensation required  under  tlie  act  and  the 
dual  purpose  of  the  Pi'ice-Anderson  sys- 
tem will  continue  to  be  met.  I  urge  pas- 
sage of  the  bill  as  reported 

Mr.  HATHAWAY.  Mr.  Pre.sident,  aft^r 
careful  consideration  of  the  debate  to- 
day and  weighing  the  argtiments  regard- 
ing this  act  over  the  past  several  weeks, 
I  have  concluded  that  I  am  going  to  vote 
against  this  10-year  extension  of  Price- 
Anderson.  My  reasons  for  this  are  sev- 
eral. First,  the  most  convincing  argu- 
ment I  have  heard  in  support  of  an  ex- 
tension is  that  without  it,  several  smaller 
companies  and  utilities  might  decide  to 
forego  Involvement  in  the  nuclear  in- 
dustry. Industry  spokesmen  agree  that 
the  large  companies,  having  made  a  large 
Investment  in  the  nuclear  field,  are  going 
to  continue  regardless  of  the  fate  of 
Price-Anderson. 

They  would,  of  course,  prefer  an  ex- 
tension for  it  is  clearly  beneficial  to  them, 
both  through  the  existing  indemnity  and 
the  liability  limitation.  But  the  act  is 
not  necessary  to  insure  continued  nu- 
clear development. 

The  act,  however,  subsidizes  the  entire 
Industry,  from  the  smallest  valve  manu- 
facturer to  the  largest;  it  is  not  finely 
drawn  to  meet  po.ssibly  legitimate  needs 
of  smaller  companies  and  utilities.  It 
seems  to  me  if  that  is  indeed  the  problem, 
then  a  much  more  sophisticated  ap- 
proach than  a  blanket  subsidy  could  be 
devised  to  insure  that  smaller  companies 
can  continue  to  participate  in  the  in- 
dustry. 

This  subsidy  to  nuclear  power  addi- 
tionally makes  valid  comparisons  with 
the  costs  of  alternative  sources  of  energy 
more  difficult.  It  stacks  the  deck,  so  to 
speak,  in  favor  of  nuclear,  and  at  the 
expense  of  solar,  tidal,  hydroelectric, 
wind  and  all  the  other  alternatives  which 
might  be  more  economically  competitive 
if  this  subsidy  to  nuclear  were  ended.  If 
ending  the  subsidy  would  not.  as  many 
in  the  industry  agree,  increase  the  price 
of  nuclear  power,  then  at  least  we  would 
have  a  realistic  basis  for  evaluating  the 
existing  technologies  and  developing 
more  rational  energy  priorities. 

I  am  not  opposed  to  safe  nuclear  devel- 
opment, per  se.  Rather,  I  have  become 
convinced  that  this  particular  form  of 
subsidy— a  subsidy  which  is  really  at  the 
expense  of  the  members  of  the  public 
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who  may  be  injured  by  a  nuclear  acci- 
dent— is  Inappropriate.  The  industry 
largely  admits  that  they  do  not  need 
Price-Anderson  In  order  to  continue,  the 
Rasmussen  report  confirms  this,  and  the 
public  does  not  need  Price-Anderson, 

Finally  many  amendments  have  been 
offered  on  the  floor  which  I  feel  would 
have  improved  the  act.  But  they  have 
not  prevailed,  including  my  own  which 
would  have  permitted  rapid  adjudication 
as  to  the  constitutionality  of  the  liability 
limitation.  Such  a  determination,  prior 
to  the  time  of  any  major  accident,  would 
protect  the  industry  really  more  than 
the  public:  such  suits  will  surely  follow 
rapidly  on  the  heels  of  any  accident. 
Even  wnthout  the  amendment,  however, 
I  hope  of  course  that  the  courts  will 
in  fact,  make  a  decision  on  the  merits  as 
to  the  validity  of  Uiese  provisions  prior 
to  the  time  when  many  people  may  have 
sufTered  irreparable  harm.  If  we  wai ,  for 
such  a  decision  until  after  an  accident, 
then  we  may  find  to  our  dismay  that  we 
have  not  succeeded  in  protecting  anyone 
at  all. 

My  doubts  about  the  adequacy  and 
constitutionality  of  tliis  liabihty  limita- 
tion, the  unnecessary  blanket  subsidy 
which  the  act  continues  for  all  of  the 
industry,  and  the  difficulty  this  type  of 
hidden  subsidy  presents  for  making  ra- 
tional energy  choices  have  led  me  to 
decide  finally  to  vote  r gainst  this  10-year 
extension. 

Mr.  PASTORE.  Mr,  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  504,  H.R.  8631. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

An  act  (H.R.  8631)  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  provide 
for  the  phaseout  of  governmental  Indemnity 
as  a  source  of  funds  for  public  remunera- 
tion In  the  event  of  a  nuclear  Incident,  and 
for  other  purjjOEes. 

The  PRESIDING  OFFICER.  'Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  PASTORE.  I  move  tliat  all  after 
the  enacting  clause  of  H.R.  8631  be 
stricken,  and  that  the  text  of  S.  2568,  as 
amended,  be  substituted  therefor. 

The  motion  was  agreed  to. 

Mr.  PASTORE.  I  ask  for  tlio  yeas  and 
nays  on  passage.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second.^  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PASTORE.  I  now  yield  to  the  Sen- 
ator from  California. 

Mr.  TUNNEY.  I  thank  the  distin- 
guished chairman  of  the  Joint  Commit- 
tee for  yielding.  I  shall  take  only  about 
a  minute  and  a  half  of  the  Senate's  time. 

Mr.  President,  I  shall  vote  against  the 
extension  of  the  Price-Anderson  Act, 
though  not  because  I  oppose  atomic  en- 
ergy. I  think  we  are  going  to  need  atomic 
energy  between  now  and  the  end  of  this 
centuiy.  I  think  if  we  are  going  to  sup- 
ply our  industries  and  our  homes  in  this 
coimtry  with  adequate  electricity,  some 
atomic  component  will  be  needed. 

My  views  on  that  subject  are  fully 
presented  In   the  report  of  tlie  Joint 


Committee  on  Atomic  Energy  accom- 
panying S.  2658,  and  I  shall  siunmarize 
them  now. 

The  question  before  the  Senate  is  sim- 
ple. It  is  not  a  matter  of  insuring  energy 
independence. 

It  is  not  a  matter  of  extending  routine 
benefits  to  a  fledgling  nuclear  industry. 

It  is  not  a  question  of  whether  the 
Price-Anderson  Act  shall  be  phased  out 
over  the  next  12  years. 

The  essential  question  is  simply  this: 
Whether  the  Senate  will  take  another 
step  toward  making  the  extraordinary 
provisions  of  the  Price-Anderson  Act 
virtually  a  permanent  pai't  of  our  na- 
tional energy  policy. 

As  we  all  know,  the  1957  passage  of 
the  act  was  accompanied  by  assurances 
that  its  protections  were  purely  tempo- 
rarj-,  a  response  to  "roadblocks"  to  the 
development  of  nuclear  power  in  the 
private  sector. 

The  creation  of  limitations  on  liabil- 
ity and  massive  Federal  indemnity  pro- 
visions was  designed  to  give  the  fledgling 
nuclear  industry  time  to  establish  a 
track  record  of  safety  and  time  to  grow 
into  an  economically  potent  entity 
which  could  assume  its  own  risks. 

In  1965,  when  the  Congress  extended 
the  act  for  another  10  years  to  August 
1977,  we  were  told  that  private  operating 
experience  was  insufficient  to  enable  us 
to  put  the  burden  of  insuring  nuclear 
power  where  it  belonged,  on  the  pro- 
ducers and  users  of  that  power.  How- 
ever, the  Congress  again  expressed  the 
hope  that  Price-Anderson  could  be  al- 
lowed to  expire  at  the  end  of  its  20-year 
life  span. 

Again  we  are  debatmg  whether  to  ex- 
tend this  law.  We  are  told  that  we  will 
now  phase  out  the  governmental  indem- 
nity provisions  through  an  ingenious 
system  of  "retrospective  premiums."  But 
we  are  not  going  to  phase  out  guaran- 
tees which  could  make  the  Government 
liable  for  utilities'  failures  to  pay  those 
premiums.  We  are  not  going  to  phase 
out  the  provisions  which  leave  the  Con- 
gress of  the  United  States  morally  re- 
sponsible to  victims  of  a  catastrophic 
accident. 

I  say  tliat  enough  is  enough.  The  time 
has  come  to  end  Price-Anderson.  We 
have  fulfilled  the  original  intent  of  the 
act.  We  have  both  a  theoretical  and  op- 
erational basis  for  private  insurance. 
Let  us  end  the  artificial  subsidies  to  util- 
ties,  and  to  those  who  manufacture  nu- 
clear facilities,  and  let  tliem  do  business 
as  other  entei-prises  do. 

Our  mammoth  institutions  of  insur- 
ance are  adequate  to  insure  nuclear  en- 
terprise. A  multimillion  dollar  report 
commissioned  by  the  Atomic  Energy 
Commission  and  the  National  Regula- 
tory CommLssiou  and  supervised  by  Dr. 
Norman  Rasmussen,  maintains  that  tlie 
theoretical  chance  of  a  major  reactor 
accident  is  minimal.  The  chance  of  a 
serious  reactor  accident,  according  to  the 
report,  is  about  one  in  10  million  in  any 
given  year.  Of  course,  regardless  of  theo- 
retical calculations,  major  accidents  in- 
volving nuclear  reactors  could  happen. 
Consequences  could  be  severe.  Even 
the  Rasmu.ssen  report  acknowledges  tliat 
damages  from  a  reactor  accident  could 


reach  $14  billion.  Others  have  estimated 
ing  from  $17  billion  to  $280  billion. 

If  that  maximum  credible  accident 
does  occur,  we  know  what  will  happen 
if  Price- Anderson  is  extended.  Fii'st  and 
foremost,  tlie  victims  of  such  an  accident 
will  only  be  able  to  recover  up  to  tlie  lia- 
bility limitations.  If  damages  reached 
$14  billion,  that  means  that  each  victim 
would  recover  4  cents  of  each  dollar  of 
damages.  As  the  debate  on  the  Gravel 
amendment  has  made  clear,  that  Ls  sim- 
ply not  acceptable,  at  least  not  to  me. 
The  preservation  of  liability  limitations, 
the  placing  of  the  burden  of  risk  on  vic- 
tims, runs  counter  to  every  fundamental 
principle  of  fair  play  of  our  society. 

Second,  such  an  accident  would  mean 
that  the  Federal  Government  would  be 
left  holding  tlie  bag  for  liability  in  ex- 
cess of  private  coverage.  Until  the  total  of 
private  coverage  including  retrospective 
premiums,  reaches  $560  million,  the  Fed- 
eral Government  would  be  obligated  to 
indemnify  the  victims  in  amounts  of  up 
to  $325  million.  In  any  case,  the  Govern- 
ment would  be  guarantor  of  the  payment 
of  retrospective  premiums.  More  Impor- 
tantly, tlie  Congress  would  be  the  agency 
charged  with  the  responsibility  for  reim- 
bursing victims  of  a  catastrophe. 

This  means  that  the  big  guys — the 
utilities,  the  plant  manufacturers — have 
it  both  ways.  They  get  their  liabilities 
limited,  and  they  get  the  Federal  Gov- 
ernment to  pick  up  the  tab  for  the  lion's 
share  of  damages  from  a  major  accident. 
The  little  guys — the  victims  and  their 
families,  the  taxpayers  of  the  United 
States — get  socked  in  the  neck  with  the 
bill. 

Fundamentally,  that  is  what  I  ob.iect 
to  about  Price-Anderson.  It  protects  the 
people  who  need  protection  the  least,  and 
denies  protection  to  those  who  need  it 
the  most.  Without  Price-Anderson,  the 
public  will  be  protected  as  It  is  ordinar- 
ily— by  the  full  legal  liability  of  nuclear 
operators  for  damages  caused  by  their 
activities.  Tliat  is  why  this  bill  should  be 
defeated. 

We  hear  a  lot  about  the  American  free 
enterprise  system  in  the  Congress.  I  be- 
lieve in  that  system,  as  I  am  sure  every- 
one in  this  Chamber  does.  If  there  was 
ever  an  Issue  before  the  Congress  which 
raised  fundamental  issues  of  free  enter- 
prise in  their  starkest  terms.  It  is  this 
one. 

On  the  one  hand,  we  have  tlie  basic 
goal  of  the  economic  system  under  which 
we  live — to  let  tlie  private  sector  provide 
services  for  a  profit,  and  in  doing  so,  to 
bear  the  costs  of  doing  business.  The 
most  fundamental  tenet  of  venture  cap- 
italism Is  that  tlie  person  who  puts  up 
the  money  for  an  enterprise,  the  person 
who  reaps  the  benefits  of  an  economic 
activity,  should  also  be  prepared  to  ac- 
cept the  liability  for  his  actions. 

On  the  other  hand,  diametrically  and 
unalterably  opposed  to  that  concept,  we 
have  the  Price-Anderson  Act.  It  does 
fundamental  violence  to  the  principles  of 
our  legal,  economic,  and  socled  system, 
and  it  should  not  be  renewed  for  that 
reason,  if  no  other. 

Let  me  make  one  thins  clear.  I  do  not 
oppose  the  development  of  the  nuclear 
power  industry  in  th's  country.  I  believe 
we  may  have  to  rely  on  nuclear  power  to 
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provide  us  adequate  energy  for  the  fore- 
seeable future.  And  I  believe  that  the 
safety  record  of  the  past  two  decades 
shows  that  the  risks  associated  with  nu- 
clear power  can  be  minimized. 

What  I  do  object  to  is  the  mamtenance 
of  a  piece  of  legislation  that  .symbolizes 
the  worst  in  corporate  welfarism,  a  de- 
sire to  take  the  profits  without  taking  the 
risks.  It  represents  one  further  chapter  in 
the  all-too-familiar  ston-  oi  .in  alliance 
between  big  government  and  the  big 
companies,  an  alliance  which  advances 
the  Interests  of  the  private  sector  at  the 
expense  of  the  pub'ic.  That  is  intolerable 
to  me,  and  I  see  Price-Anderson  as  one 
of  its  most  objectionable  manifestation?. 
It  is  not  the  free  enten^rise  system. 

Accordingly,  I  shall  vote  against  exten- 
sion of  Price-Anderson  by  opposing  adop- 
tion of  the  pending  legislation,  and  I 
urge  my  Senate  colleagues  to  do  tlie 
same. 

Mr.  PASTORE.  Mr.  President.  I  am 
going  to  take  only  2  minutes,  because 
I  have  said  this  perhaps  5  or  10  times 
before,  when  some  Senators  were  busy 
with  other  chores. 

The  utilities  ire  buying  $125  million 
worth  of  insurance.  They  have  been  pay- 
ing tlie  premiums  on  it,  and  the  Govern- 
ment has  been  involved  to  the  tune  of 
.$435  million. 

Tlie  purpose  and  tlirust  of  this  bill  is 
to  get  the  Government  out  of  the  busi- 
ne.ss.  For  that  reason,  as  a  new  reactor 
comes  on  the  line,  an  adjustment  is 
made,  which  will  eventually  eat  up  the 
S435  raiUion  and  go  beyond  the  celling 
of  S.560  million. 

The  reason  v.hy  this  s.vstem  was  insti- 
tuted in  the  beginning,  in  1957,  was  to 
encourage  utilities  to  get  into  the  busi- 
ne.■^s  of  commercial  nuclear  power.  While 
we  see  the  time  is  coming  when  the 
Government  should  get  out.  if  we  do  it 
abruptly,  we  v.-ill  break  this  whole  in- 
dustiT  apart.  That  is  what  we  are  trying 
to  avoid,  and  that  is  the  rea-^on  why  the 
committee  reported  this  bill. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  for  1  minute? 
Mr.  PASTORE  I  yield. 
Mr.  BAKER.  Before  we  proceed  to  fiinul 
passage  of  this  bill,  I  think  we  have  dealt 
in  a  responsible  »ay  witli  an  emotional 
subject.  I  think  we  have  dealt  respon- 
sibly with  a  variety  of  amendments.  The 
debate  has  been  meaningful  and  signifi- 
cant, and  I  think  the  passage  of  this 
measure  will  mark  a  crassroads  toward 
further  development  of  nuclear  power. 
I  think  it  will  result  in  rededicating  this 
country  to  the  development  of  new 
sources  of  cnerg>-,  not  the  least  of  which 
is  nuclear  power. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
gio.ssed  and  the  bill  to  be  read  a  third 
lime. 
Tlie  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER  i  Mr. 
Percy).  The  bill  having  been  read  the 
third  time,  the  question.  Shall  It  pass? 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 


The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD,  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh  • .  the  Senator  from  Arkansas  (Mr. 
Bottpers).  the  Senator  from  Idaho  (Mr. 
CHURCH),  and  the  Senator  from  Mass- 
achusetts I  Mr.  Kennedy)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Alabama  (Mr.  Allen)  and  tlie  Senator 
from  Connecticut  'Mr.  Ribicoff)  are 
absent  because  of  illness. 

I  further  announce  that,  if  pre.sent  and 
voting,  the  Senator  from  Massachusetts 
(Mr,  KENNEDY!  and  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  would  each 
vote  "yea." 

The  result  was  aimounced — yeas  76 
nays  18,  as  follows: 

IRoIlcall  Vote  No.  600  Leg  J 


YEAS — 76 

Bak 

er 

Goldwater 

Muskie 

Bar 

tlen 

Grlffln 

Nnnn 

Bea. 

11 

Hansen 

Packwood 

Bell 

mon 

Hatfield 

Pastore 

Ben 

tseu 

Helms 

Pearson 

Blden 

HolIin!;s 

Pell 

Brock 

Hruska 

Percy 

Brooke 

Huddleston 

Randolph 

Buckiev 

Humphrey 

Roth 

Burdicic 

Inouye 

Schweiker 

B.yrd. 

Jackson 

Scott,  Hugh 

Harry  F.,  Jr.    Javits 

Sparkmau 

Caunon 

Johnston 

Stafford 

Case 

Laxalt 

Stennis 

Chiles 

Long 

Stevens 

Culver 

Magnuson 

Stevenson 

Curtis 

Mansfield 

Stone 

Dole 

Mathlas 

Syminytou 

Domenici 

McClellnn 

Tafl 

Eagleton 

McClure 

Talmadye 

Eastleiid 

McGee 

Thurmond 

Fannin 

Metcalf 

Tower 

Fong 

Mondale 

Welcker 

Ford 

Montoya 

Williams 

Garn 

Morgan 

Y'ouiit; 

Glenn 

Moss 

NAYS   -18 

Abo 

iirezk 

Hart,  Philip  A, 

Nelson       1 

Byrd.  Robert  C.  Hartke  Proxmire 

Clark  Haskell  Srott, 

Cranston  Hathaway  WUliam  L. 

Durkin  Leahy  Tunney 

Gravel  McOovern 

Hart,  Giir>  Mclntyre 

NOT   VOTING— 6 


Allen 
Bayh 


Bumpers 
Church 


Kennedy 
RiblcofI 


Mr.  CLARK  subsequently  said:  Mr. 
President,  on  final  passage  of  the  Price- 
Anderson  bill,  I  Inadvertently  voted 
"aye."  I  ask  unanimous  consent  that  the 
record  on  the  vote  be  changed  to  show- 
that  I  voted  "nay."  It  will  not  change 
the  outcome.  I  ask  unanimous  consent 
that  it  be  placed  in  the  Record  after  the 
vote  rather  than  in  interniption  of  this 
colloquy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none.  Without  objection,  It  is  .so  ordered. 

(The  foregoing  tally  reflects  the  above 
order.  > 

So  the  bill  <H.R.  8631'.  as  amended, 
was  pas.sed,  as  follows : 

H.R.  8631 

strike  out  all  after  the  I'li.-nning  clause 
and  Insert: 

That  section  11  of  the  Atomic  Energy  Act 
of  1954,  as  amended.  Is  amended  by  amend- 
ing sttbsectlons  q.  and  t.  to  read  as  follows: 

■q.  The  term  'nuclear  incident'  means  any 
occurrence,  including  an  extraordinary  nu- 
clear occurrence,  within  the  United  States 
causing,  within  or  out.-^lde  ihe  United  States, 


bodily  injury,  sickness,  disease,  or  death,  or 
loss  of  or  damage  to  property,  or  loss  of  u.se 
of  property,  arising  out  of  or  resulting  from 
the  radioactive,  tcxlc,  explosive,  or  other 
hazardous  properties  of  source,  special  nu- 
clear, or  byproduct  material:  Provided  how- 
ever, Tliat  as  the  term  Is  used  in  subsection 
170  1,  it  .shall  Include  any  such  occurrence 
out.«lde  the  United  States:  And  provided 
/urtfier.  That  as  the  term  is  used  in  sub- 
section 170  d.,  it  shall  Include  any  such  oc- 
currence outside  the  United  Stales  if  such 
occurrence  involve.s  source,  .special  nuclear, 
or  byproduct  material  owned  by,  and  u.sed 
by  or  under  contr,ict  with,  the  Uiilted  States: 
And  provided  further,  That  as  the  term  Is 
used  in  subsection  170  c.  It  shall  include  any 
such  occurrence  outside  both  the  United 
States  and  any  other  nation  if  such  occur- 
rence ari.-es  out  of  or  results  from  the  radio- 
active, toxic,  explosive,  or  other  hazardous 
properties  of  source,  special  nuclear,  or  by- 
product material  licensed  pursuant  to  chap- 
ters 6,  7.  8,  and  10  of  this  Act,  which  Ls  used 
in  connection  with  the  operation  of  licensed 
stationary  production  or  utilization  facility 
or  which  moves  outside  the  territorial  llmit^ 
of  the  United  States  in  transit  from  one  per- 
soix  licensed  by  the  Commission  to  another 
person  licensed  by  the  Commission. 

"t.  The  term  'person  indemnifled"  means 
(1)  with  respect  to  a  nuclear  incident  oc- 
curring within  the  United  States  or  outside 
the  United  States  as  the  term  is  u.sed  In  sub- 
section 170  c,  and  with  respect  to  any  nu- 
clear incident  in  connection  with  the  design, 
development,  con.struction,  operation,  repair, 
malnienance,  or  use  of  tlie  nuclear  ship 
Savannoh,  the  person  with  whom  an  In- 
demnity agreement  is  executed  or  who  is  re- 
quired to  maintain  financial  protection,  and 
any  other  person  who  may  be  liable  for  pub- 
lic liability  or  (2)  with  respect  to  any  other 
nuclear  incident  occurring  outside  the 
United  Stales,  the  person  witli  whom  an  in- 
demnity agreement  is  executed  and  any  other 
person  who  may  be  liable  for  public  liability 
by  ren.'-.on  of  his  activities  under  any  contract 
with  the  Commission  or  any  project  to  which 
indemnification  under  the  provisions  of  sub- 
.sectlon  170  d.  has  been  extended  or  under 
any  subcontract,  purchase  order,  or  other 
agreement,  of  any  tier,  under  any  such  con- 
tract or  project.". 

Sec.  2.  Subsection  170  a.  of  the  Atomic  En- 
er-^y  Act  of  1954,  as  amended,  Is  amended  to 
road  as  follows: 

"a.  Each  license  Issued  under  section  103  or 
104  and  each  construction  permit  issued 
under  section  185  shall,  and  each  licen.se  is- 
sued under  section  53,  63,  or  81  may,  for  the 
public  purposes  cited  In  subsection  2  1.  of 
the  Atomic  Energy  Act  of  1954,  as  amended, 
have  aa  a  condition  of  the  license  a  require- 
ment that  the  licensee  have  and  maintain  fi- 
nancial protection  of  such  tj-pe  and  in  such 
amounts  a.s  the  Commission  in  the  exercise 
of  Its  licensing  and  regulatory  authority  and 
responsibility  shall  require  in  accordance 
with  subsection  170  b.  to  cover  public  liability 
claims.  Whene\er  such  financial  protection 
i.s  required,  it  »aay  be  a  further  condition  of 
the  license  that  the  licensee  e.xecute  and 
maintain  an  Indemnification  agreement  in 
accordance  with  subsection  170  c.  The  Com- 
mission may  require,  as  a  further  condition 
of  Issuing  a  license,  that  an  applicant  waive 
any  immunity  from  public  liability  confer- 
red by  Federal  or  Stale  law.". 

Sec.  3.  Subsection  170  b.  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  is  amended  to 
read  as  follows: 

"b.  The  amount  of  financial  protection  re- 
quired .shall  be  the  amount  of  liability  In- 
surance available  from  private  sources,  ex- 
cept that  the  Commission  may  establish  a 
lesser  amount  on  the  basis  of  criteria  set 
forth  in  writing,  which  it  may  revise  from 
time  to  time   taking  Into  consideration  such 
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factors  as  the  following;  (1)  the  co.st  and 
terms  of  private  Insurance,  (2)  the  type,  size, 
and  location  of  the  licensed  activity  and 
other  factors  pertaining  to  the  hazard,  and 
(3)  the  nature  and  piu'pose  of  the  licensed 
activity:  Provided,  That  for  facilities  de- 
signed for  producing  substantial  amount- 
of  electricity  and  having  a  rated  capacity  of 
100,000  electrical  kilowatts  or  more,  the 
amount  of  financial  protection  required  shall 
be  the  maximum  amount  available  at  rea- 
sonable cost  and  on  reasonable  term?  from 
private  sources.  Such  financlnl  protection 
may  Include  private  Insurance,  private  con- 
tractual indemnities,  self-Insurance,  other 
proof  of  financial  responsibility,  or  a  com- 
bination of  such  measures  and  shall  be  sub- 
ject to  such  terms  and  conditions  as  the 
Commission  may,  by  rule,  regulation,  or  or- 
der, prescribe.  In  prescribing  such  terms  and 
conditions  for  licensees  required  to  have  and 
maintain  financial  protecilon  equal  to  the 
maximum  amount  of  ll.abiUty  In.surance 
available  from  prlv.ite  sources,  the  Com- 
ml:~slon  shall,  by  rule  Initially  prescribed 
not  later  than  twelve  months  from  the  date 
of  enactment  of  this  Act,  Include  In,  In  deter- 
mining such  maximum  amount,  private  lia- 
bility insurance  available  under  an  Industry 
retrospect  rating  plan  providing  lor 
premium  charges  deferred  In  whole  or  major 
part  until  public  liability  from  a  nuclear 
Ir.clrlent  exceeds  or  appears  likely  to  exceed 
the  level  of  the  prim  iry  financial  protection 
required  of  the  licen.see  Involved  In  the  nu- 
clear Incident:  Provided,  That  such  Insur- 
ance Is  available  to,  and  required  of,  all  of 
the  Ucen-ees  of  such  facilities  without  re- 
gard to  the  maiiuer  l:i  which  thsy  obtain 
other  types  or  amounls  of  such  financial 
protection:  And  provided  further.  Th.-it  the 
standard  deferred  premium  which  may  be 
charged  following  anv  nuclear  Incident  un- 
der su?h  a  plan  shall  be  not  Ics  than  J2,- 
000,000  nor  more  than  $5,000,000  for  each  fa- 
cility rcjuired  to  maintain  the  maximum 
amount  of  financial  pi'otection:  And  provided 
further.  That  the  amount  which  may  be 
charged  a  licensee  following  any  nuclear  In- 
cident shall  not  exceed  the  licensee's  pro 
r.Tt.i  share  of  the  aggregate  public  liability 
claims  and  costs  arising  out  of  the  nuclear 
incident.  Payment  of  any  State  premium 
ta;:cs  which  may  be  applicable  to  any  de- 
fened  premium  provided  for  la  this  Act 
sh.iU  be  the  responsibility  of  the  licensee 
and  shall  not  be  Included  in  the  retrospec- 
tive premium  established  by  the  Commission. 
The  Commission  Is  authorised  to  establish  a 
maximum  amount  which  the  aggregate  de- 
ferred premiums  charged  for  each  facility 
wlihin  one  calendar  year  may  not  exceed. 
The  Commission  may  establish  amounts  less 
than  the  standard  premium  for  individual 
facilities  taking  Into  account  such  factors  as 
the  facility's  size,  location,  and  other  fac- 
tors pertaining  to  the  harvard.  The  Com- 
mission .shall  establish  such  reaulrements  as 
are  necessary  to  as.'^uic  availability  of  finds 
to  meet  any  assessment  of  deferred  premiums 
within  a  reasonable  time  when  due,  and 
may  provide  reinsurance  or  shall  otherwise 
guarantee  the  payment  of  such  premiums  In 
the  event  it  appears  that  the  amount  of 
such  premiums  will  not  be  available  on  a 
timely  ba^is  thrott^h  the  resources  of  pri- 
vate Industry  and  Insurance.  Any  agreement 
by  the  Commission  with  a  licensee  or  In- 
demnitor to  guarantee  the  payment  of  de- 
ferred premiums  may  contain  such  terms 
as  the  Commission  deems  appropriate  to 
cany  out  the  purposes  of  this  section  and 
to  asstne  reimbursement  to  the  ComrrUssIon 
for  Its  payments  made  due  to  the  failure  of 
such  licensee  or  Indemnitor  to  meet  any 
of  Its  obligations  arising  under  or  in  con- 
nection with  financial  protection  required 
under  this  subsection  Including  without  lim- 
itation terms  creating  Hens  upon  the  licensed 
facility  and  the  revenues  derived  therefrom 


or  any  other  property  or  revenues  of  such 
licensee  to  secure  such  reimbursement  and 
consent  to  the  automatic  revocation  of  any 
license.". 

Sec.  4.  (a)  Subsection  170  c.  of  the  Atomic 
Energy  Act  of  1954,  as  emended.  Is  amended 
by  deleting  the  phrase  "and  August  1,  1977. 
for  which  It  requires  financial  protection," 
in  the  first  sentence  and  stibstltutlng  therefor 
the  phrase  "and  August  1,  1987,  for  which 
it  requires  financial  protection  of  less  than 
$560,000,000,"  and  by  deleting  the  date  "Au- 
gust 1.  1977"  in  the  last  sentence  wherever 
It  appears  and  substituting  therefor  the  date 
"August  1,  1987". 

(b)  Such  subsection  Is  further  amended  by 
striking  "including  the  reasonable"  and  In- 
serting in  lieu  thereof  "excluding". 

Sec.  5.  (a)  Subsection  170  d.  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  Is  amended 
by  deleting  the  phrase  "until  August  1,  1977." 
In  the  first  sentence  and  substituting  there- 
for the  phrase  "until  August  1, 1987,". 

(b)  Such  subsection  Is  further  amended 
by  striking  "including  the  reasonable"  and 
Inserting  In  lieu  thereof  "excluding". 

Sec.  6.  Subsection  170  e.  of  the  Atomic 
E'.iergy  Act  of  1954.  as  amended.  Is  amended 
to  read  as  follows: 

"e.  The  aggregate  liability  for  a  single  nu- 
clear Incident  of  persons  Indemnified,  In- 
cluding the  reasonable  costs  of  Investigating 
and  settling  claims  and  defending  suits  for 
damage,  shall  not  exceed  (1)  the  sum  of 
•$500,000,000  together  with  the  amount  of 
financial  protection  reqtilrcd  of  the  licensee 
or  contractor  or  (2)  If  the  amount  of  finan- 
cial protection  required  of  the  licensee  ex- 
ceeds $60,000,000,  such  aggregate  liability 
shall  not  exceed  the  .S'am  of  $560,000,000  or 
the  amount  of  financial  protection  required 
of  the  licensee,  whichever  amount  is  grcitcr: 
Provided,  Tliat  In  the  event  of  a  nuclear  In- 
cident Involving  damages  la  excess  of  that 
amount  of  aggregate  liability,  the  Congress 
win  thoroughly  review  the  particular  Incident 
and  will  take  whatever  action  is  deemed  nec- 
essary and  appropriate  to  protect  the  pub- 
lic from  the  consequences  of  a  disaster  of 
such  magnitude:  And  provided  further,  Tliat 
with  respect  to  any  nuclear  incldeiit  oc- 
curring outside  of  the  United  States  to  which 
an  agreement  of  Indemnification  entered  Into 
under  the  provisions  of  subsection  170  d.  Is 
applicable,  such  aggregate  liability  shall  not 
exceed  the  amount  of  $100,000,000  together 
with  the  amount  of  financial  protection  re- 
quired of  the  contractor.". 

Sec,  7.  Subsection  170  f.  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  Is  amended  to 
read  as  follows : 

"f.  The  CommlsHlon  is  authorized  to  col- 
lect a  fee  from  all  persons  with  whom  an 
Indcmuirication  agreement  Is  executed  un- 
der this  section.  This  fee  shall  be  $30  per 
year  per  thousand  kllowaius  of  thermal  en- 
ergy capacity  for  facilities  licensed  under 
section  103:  Provided,  That  the  Commission 
is  authorized  to  reduce  the  fee  for  such  fa- 
cilities In  reasonable  relation  to  lncrea.ses  In 
financial  protection  required  above  a  level  of 
$60,000,000,  For  facilities  licensed  under  sec- 
tion 104,  and  for  construction  permits  under 
section  185,  the  Commission  is  authorized  to 
reduce  the  fee  set  forth  above.  The  Commis- 
sion shall  establish  criteria  In  writing  for 
determination  of  the  fee  for  faculties  under 
section  104,  taking  Into  consideration  such 
factors  as  (1)  the  type,  size,  and  location  of 
facility  Involved,  and  other  factors  pertain- 
ing to  the  hazard,  and  (2)  the  nature  and 
purpose  of  the  faculty.  For  other  licenses,  the 
Commission  shall  collect  such  nominal  fees 
as  it  deems  appropriate.  No  fee  under  this 
sub.sectlon  shall  be  less  than  $100  per  year.". 

Sec.  8.  The  last  sentence  of  subsection  170 
h.  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  is  amended  by  striking  "may  in- 
clude reasonable"  and  Inserting  In  lieu 
thereof  "shall  not  Include". 


Pec.  9.  S'-ibs^-ctlon  170  1.  of  tho  Aton.lc 
Energy  Act  of  1951.  as  amended,  Ls  amended 
to  read  as  follows: 

"1.  After  any  nuclear  Incident  which  will 
probably  require  payments  by  the  United 
States  under  this  section  or  which  will  prob- 
ably result  In  public  liability  claims  In  excess 
of  $560,000,000,  the  Commission  shall  mr.k?  a 
survey  of  the  cau.s;s  and  extent  of  damage 
which  shall  forthwith  be  reported  to  the 
Joint  Committee,  to  the  Con-rressmen  of  the 
affected  districts,  and  to  the  Senators  of  the 
aifected  States,  r.nd,  except  for  Inlormaiioa 
vvliich  would  Cause  serious  datnage  to  the 
national  defence  of  the  U.iitcd  States,  c'.l 
final  findings  shall  be  made  avj.llable  to  the 
publlr,  to  the  p.irtles  involved  and  tj  the 
courts.  The  Commltion  rhall  report  to  the 
Joint  Committee  by  April  1,  1058.  and  every 
year  thereafter  on  the  oijer.uioiis  under  th.o 
tecti"n.". 

Sec.  10.  (a)  Subsection  170  k.  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  Is  amencled 
by  deleting  the  date  "Augu't  1.  1977"  wher- 
ever it  appears  and  rubytltutlng  therefor 
the  date  "August  1.  1987". 

(b)  Paragraph  (1)  of  su;h  sub-ection  Is 
amended  by  striking  "Including  the  reason- 
able" and  Inserting  in  lieu  thereof  "exclud- 
ing". 

Sec.  11.  Subijctlon  170  1.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  Is  ammided 
by  striking  "including  the  reasonable"  and 
inserting  In  lieu  thereof  "excluding". 

Sec.  12.  Section  170  n.  (1)  (Ul)  of  the 
Atomic  Energy  Act  of  19,:4  is  ameiided  b;- 
striking  "ten  years"  and  Inrcrtlng  in  li'-.i 
thereof  "twenty  years". 

Sec.  13.  Subjection  170  o.  of  the  Atcniic 
Energy  Act  of  1954.  as  amended,  ts  amcn:'.ed 
by  adding  at  the  end  of  the  .second  rentence 
In  subparagraoh  (3)  the  words  "and  shall 
Include  establishment  of  priorllks  between 
claimants  and  cl.a.'i=cs  of  claims,  as  necessary 
to  In-ure  the  n-.o-t  equltnble  allocation  of 
available  funds.".  ar>d  by  adding  a  new  sub- 
p.iragraph  (4)  to  re-id  as  follows: 

"(4)  the  Commission  shall,  within  ninety 
days  after  a  court  shall  have  made  such 
determination,  deliver  to  the  Joint  Com- 
mittee a  supplement  to  the  report  prepared 
In  accordance  with  subsection  170  1.  of  t':is 
Act  setting  forth  the  estimated  requirements 
for  full  compensation  and  relief  of  all  cla^m- 
antF,  .ind  recommendations  as  to  the  relief  to 
be  provided.". 

Src  14.  Section  170  of  the  .*tomlc  Enerrv 
Act  of  1954.  as  amended.  Is  amended  bv  add- 
ing subsection  p.,  to  read  as  follows: 

"p.  The  Comml'=slon  shall  submit  to  the 
Congress  by  Au.^ust  1.  1938,  a  detailed  report 
concerning  the  ncci  for  continuation  or 
modification  of  the  provisions  of  this  sec- 
tion, taking  Into  account  the  condition  of 
the  nuclear  industry,  availability  of  private 
Insurance,  and  the  state  of  knowIed;je  con- 
cerning nuclear  safety  at  that  time,  among 
other  relevant  /actors,  and  shall  Include  rec- 
ommendations as  to  the  repeal  or  modifica- 
tion of  any  of  the  provisions  of  this  si-c- 
tion.". 

Mr.  PASTORE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  pa.ssed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD  obtained  the  floor. 

Mr.  PASTORE.  Mr.  President,  wUl  the 
Senator  yield  so  that  I  can  complete 
this? 

Mr.  HATFIELD.  I  yield,  with  Uie  un- 
derstanding that  I  will  not  lose  my  right 
to  the  floor. 

Mr.  PASTORE.  Mr.  President,  I  ask 
that  S.  2568  be  Indefinitely  postponed 
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The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  PASTORE.  I  ask  unanimou.s  con- 
^ent  that  the  Secretary  of  the  Senate 
be  authorized  to  make  technical  and 
cleiical  correction's  in  tiie  engrossment 
of  Senate  amendments  to  H.R.  8631. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President.  I  com- 
pliment my  counterpart,  the  Senator 
from  Tennessee  (Mr.  Baker i  for  his  fine 
cooperation. 

Also.  I  commend  the  members  of  the 
.staff — George  Murphy.  James  Graham. 
James  Asselstine.  and  William  Parler — 
for  the  fine  work  tfiey  have  done. 
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ORDER  OF  BUSINESS 

Ml".  HATFIELD.  Mr.  President,  now 
that  I  have  obtained  the  floor,  I  should 
like  to  make  a  parliamentarj-  inquiry. 

Tlie  PRESIDING  OFFICER.  Tlic  Sen- 
ator '.ull  state  it. 

Mr.  HATFTELD.  First  of  all.  Mr.  Pi-es- 
ident.  what  is  the  parliamentary  situ- 
ation? 

The  PRESIDING  OFFICER.  Nothing 
is  pending  before  the  Senate  at  the  mo- 
ment Therefore,  technically,  .speeches 
are  not  in  order,  either. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  Senator  yield  to  me  for  a  unani- 
mous-consent request? 

Mr.  HATFIELD.  I  yield,  without  losing 
my  right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  North  Da- 
kota for  the  purpose  of  his  calling  up  a 
bill  on  the  Consent  Calendar,  without 
the  Senator  losing  his  right  to  the  floor. 


DUKINSON  DAM  MODIFICATION. 
DICKINSON  LT>^IT.  PICK-SLOAN 
MISSOURI  BASIN.  N.  DAK. 

Mr.  BURDICK.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  .5.3.5 

The  PRESIDING  OFFICER.  The  bill 
Will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (S.  20891  to  authorize  mcKliflcatioiis 
to  Dickinson  Dam.  Dickinson  Unit,  Pick- 
Sloan  Missouri  Basin  program.  North  Dakota, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  piesent  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BURDICK.  Mr.  President,  S.  2089 
a-ould  authorize  the  construction  of 
bascule  gates  on  the  existing  Dickinson 
Dam.  This  would  supply  an  additional 
900  acre-feet  of  municipal  water  to  help 
meet  the  city's  needs.  Tliis  portion  of 
the  project  will  cost  appro.ximately 
5840,000.  according  to  recent  Bureau 
:>f  Reclamation  estimates.  If  S.  2089  Is 
promptly  passed  and  if  funds  are  appro- 
priated for  the  work,  the  city  of  Dickin- 
on  will  be  able  to  meet  Its  water  supply 
needs  only  for  the  next  10  years  or  so.  As 
;  ital  as  this  project  is.  It  is  only  a  partial 

lution. 


The  long-range  solution  to  the  city's 
needs  Is  dependent,  to  some  extent,  upon 
the  findings  of  the  feasibility  investiga- 
tion of  the  proposed  Verslppi  project. 
But,  whatever  the  long-range  solution, 
it  will  surely  be  an  extraordinarily  ex- 
pensive one.  Therefore,  It  is  Imperative 
the  cost  to  the  city  of  the  project,  to  be 
authorized  by  S.  2089  be  minimized.  Ac- 
cordingly, the  language  of  S.  2089  pro- 
vides that  the  city  not  be  required  to 
assume  the  costs  attributable  to  a  safety 
of  dams  component  recommended  by  the 
Bureau  to  be  imdeitaken  at  the  same 
time  as  the  bascule  sates  are  installed. 

This  safety  component  Involves  an 
auxiliary  spillway  that  will  cost  nearly 
S3  million.  The  municipal  water  supply 
benefits  attributable  to  the  vastly  en- 
larged spillway  are  minimal. 

I  urge  the  passage  of  the  bill. 

The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed,  as  follows: 

S.  20B9 
B«  it  enacted  by  the  Senate  and  Houic  of 
Rcpre/sentatires  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Sec- 
retary of  the  Interior  l.s  authorized  to  modify 
the  spillway  of  Dlckln.son  Dam  on  the  Heart 
River  in  the  State  of  North  Dakota,  to  in- 
creaf©  conservation  storage  by  Installing 
gates  on  the  existing  spillway.  The  Secretary 
is  also  authorized  to  construct  a  new  spill- 
way to  assure  the  safety  of  Dlckin.sou  Dam 
from  floods  currently  estimated  to  l)e  c.apabis 
of  occurrence. 

Sec.  2.  The  Secretary  is  authorized  to 
enter  into  an  amendatory  repayment  contract 
with  the  city  of  Dickinson,  North  Dakota,  to 
accomplish  the  repayment  of  that  portion  of 
the  cost  of  the  work  authorized  herein  prop- 
erly allocable  to  municipal  and  industrial 
water  supplies  in  not  to  exceed  forty  years 
from  completion  of  construction:  Provided, 
That  the  total  cost  of  the  new  .spillway  and 
related  works  incurred  for  the  .safety  of  the 
structure  .shall  be  nonreimbursable  and  non- 
reruriiable. 

Sec.  3.  The  interest  rale  u.-,ed  for  purposes 
of  computing  Interest  durin-  con.structlon 
and  intere.-t  on  the  unpaid  balance  of  the 
capital  costs  allocaterl  to  interest-bearing 
features  of  the  works  authorized  herein  shall 
be  delormined  by  the  Secretary  of  the  Treas- 
ury, 8s  of  the  beglnninj;  of  the  fistiil  year  tn 
which  construction  Is  initiated,  on  the  basi.s 
of  the  computed  average  Interest  rate  pay- 
able by  the  Treasury  upon  its  outstanding 
marketable  public  obligations,  which  are 
neither  due  nor  callable  for  redemption  for 
fifteen  years  from  date  of  issue. 

Sec.  4.  There  Is  hereby  authorized  to  be 
appropriated  for  construction  of  works  au- 
thorised herein  the  .sum  of  $4,000,000  (Janu- 
ary 1975  price  levels)  plus  or  minus  such 
amounts  as  may  be  justified  by  reason  of 
ordinary  fluctuations  in  construction  costs 
iis  Indicated  by  engineering  cost  Indices  ap- 
plicable to  the  types  of  construction  involved 
herein. 

Mr.  YOUNG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  HATFIELD.  For  what  purpose? 

Mr.  JACKSON.  For  the  purpose  of 
calling  up  a  conference  report. 

Mr.  HATFIELD.  Mr.  President,  I  am 
sorry  that  I  camiot  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tiaere  has  to  be  some  measure  before  the 
Senate  or  the  Senator  would  be  out  of 
order.  There  has  to  be  some  busine.ss  be- 
fore the  Senate  before  the  Senator  can 
proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct. 

Mr.  HATFIELD.  Mr.  President 

Mr.  JACKSON.  Mr.  President 

Mr.  HATFIELD.  Mr.  President,  since 
I  have  the  floor 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  the  floor. 


MOTION  TO  RECESS 

Mr.  HATFIELD.  I  move  that  we  recess 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  .second? 

Mr.  HATFIELD.  Mr.  President,  Is  ilie 
motion  debatable? 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  MANSFIELD.  Call  the  roll. 

Mr.  HATFIELD.  A  parliamentary  in- 
quiry, Mr.  President. 

Mr.  MANSFIELD.  Mr.  President,  the 
question  is  not  debatable. 

Mr.  HATFIELD.  A  parliamentary 
inquirj'. 

The  PRESIDING  OFFICER.  The 
question  is  not  debatable. 

Mr.  HATFIELD.  A  parliamentary 
inquiry. 

Mr.  MANSFIELD.  Call  the  roll.  I 
asked  for  the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Oregon.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr 
Bayh) ,  the  Senator  from  Arkansas  (Mr. 
Bumpers",  the  Senator  from  Idaho  fMr. 
Chttrchi,  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Vermont  (Mr.  Leahy),  the  Senator  from 
Louisiana  (Mr.  LoNn),  and  the  Senator 
from  South  Dakota  (Mr.  McGovern)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alabama  (Mr.  Allen),  and  the  Senator 
from  Connecticut  (Mr.  Ribicoff/  are  ab- 
sent because  of  illness. 

Mr.  GRIFFIN.  I  announce  tliat  the 
Senator  from  Nevada  (Mi*.  Laxalt»  is 
necessarily  absent. 

The  result  was  amiounced — yeas  29. 
nays  61— as  follows: 


ORDER  OF  BUSINESS 

Mr.   JACKSON  addressed  the  Chair 
Mr.  HATFIELD.  I  have  the  floor. 
Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 


(Rollcall  Vote  No.  60)  | 
YEAS— 29 


Banleti 

Bellmen 

Brock 

Case 

Curiiri 

Dole 


Domenici 

Fannin 

Fong 

Gam 

CSoUiwater 

Hi' II  sen 


Hatfield 

Helms 

Hruska 

Javits 

Mathias 

McCIure 
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Packwood 

Scott. 

Taft 

Pearson 

William  L. 

Thurmond 

Roth 

Stafford 

Tower 

Scott,  Hugh 

Stevens 

NAYS— «1 

Young 

Abourezk 

Gravel 

Morgan 

Baker 

Griffin 

Moss 

Beall 

Hart,  Gary 

Muskie 

Bentsen 

Hart.  Philip  A. 

Nelson 

Biden 

Hartke 

Nunn 

Brooke 

Haskell 

Pastore 

Buckley 

Hathaway 

Pell 

Burdick 

Hollings 

Percy 

Byrd, 

Huddleston 

Proxmire 

Harry  F.,  Jr. 

Humphrey 

Randolph 

Byrd,  Robert  C.  Inouye 

Schweiker 

Cannon 

Jackson 

Sparkman 

Chiles 

Johnston 

Steunis 

Clark 

Magnuson 

Stevenson 

Cranston 

Mansfield 

Stone 

Culver 

McCIellan 

Symington 

Durkin 

McGee 

Talmadge 

Eagleton 

Mclntyre 

Tunuey 

Eastland 

Metcalf 

Weicker 

Ford 

Mondale 

Williams 

Glenn 

Montoya 

NOT  VOTING- 

-10 

Allen 

Kennedy 

McGovern 

Bayh 

Laxalt 

Ribicoff 

Bumpers 

Leahy 

Church 

Long 

So  the  motion  was  rejected. 

Mr.  MANSFIELD.  Mr.  President,  be- 
fore the  vote  on  the  motion  to  recess 
was  taken,  I  was  under  the  impression 
that  what  the  distinguished  Senator 
from  Oregon  (Mr.  Hatfield)  was  at- 
tempting to  do  was  to  delay  considera- 
tion of  the  conference  report  on  energy 
which,  of  course,  is  a  privilege  matter. 

I  am  happy  to  acknowledge  that  I  was 
mistaken  and.  therefore,  I  hope  there 
will  be  no  delay  on  consideration  of  the 
conference  report  on  energy. 


ENERGY    POLICY    AND    CONSERVA- 
TION  ACT 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  622,  the  Energy  Policy  and 
Consei-vation  Act. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  a  message 
from  the  House  which  the  clerk  will 
state. 

The  legislative  clerk  read  as  follows : 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate to  the  amendments  of  the  House  to  the 
bill  (S.  622)  entitled  "An  Act  to  provide 
standby  authority  to  assure  that  the  essen- 
tial energy  needs  of  the  United  States  are 
met,"  and  so  forth,  and  concur  therein  with 
an  amendment. 

(The  amendment  of  the  House  of  Rep- 
resentatives is  printed  in  the  Record  of 
December  15,  1975,  beginning  at  page 
40681.) 

UNANIMOUS-CONSENT   REQUEST 

Mr.  MANSFIELD.  Ml".  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Washington  <Mr. 
Jackson)  .  the  manager  on  the  part  of 
the  Senate  conferees,  be  recognized,  and 
he  be  allowed  to  yield  for  not  to  exceed 
2  minutes  to  the  distinguished  Senator 
from  West  Virginia  (Mr.  Randolph)  and 
the  distinguished  Senator  from  Tennes- 
see (Mr.  Baker)  for  the  purpose  of  call- 
ing up  and  disposing  of  the  conference 
report  on  Appalachia;  and  that  at  the 
conclusion  of  that  the  distinguished  Sen- 
ator from  Oregon  (Mr.  Hatfield)  be  rec- 


ognized for  not  to  exceed  1  hour  to  dis- 
cuss a  matter  extraneous  to  the  pending 
biusiness;  and  at  the  conclusion  of  the 
remarks  of  the  Senator  from  Oregon,  the 
Senator  from  Washington  be  recognized 
and  that,  in  the  meantime,  despite  these 
interpolations,  he  not  lose  his  right  to 
the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLURE.  Reserving  the  right  to 
object.  Mr.  President,  I  would  like  to 
state  a  parliamentary  inquiry,  if  I  mav. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  The  inquii-y  I  have  is 
this:  If  I  understand,  what  we  are  deal- 
ing with  on  the  energy  conference  re- 
port is  not  really  a  conference  report,  it 
is  a  message  from  the  House  and  not  a 
conference  report:  am  I  correct? 

Mr.  MANSFIELD.  That  is  correct. 

Tlie  PRESIDING  OFFICER.  That  is 
correct.  It  is  a  message  from  the  House. 

Mr.  McCLURE.  If  I  may  inquire  fur- 
ther, Mr.  President,  the  effect  of  the 
message  from  the  House  is  to  lay  before 
us  a  House  bill  with  Senate  amendments, 
as  amended  by  the  House;  is  that  cor- 
rect? 

Mr.  JACKSON.  It  is  a  Senate  bill, 
S.  622,  and  the  House  sent  it  over  with 
an  amendment  in  the  nature  of  a  sub- 
stitute which  amended — 

The  PRESIDING  OFFICER.  It  is  a 
House  message  apprising  the  Senate 

Mr.  JACKSON.  Tliey  amended  it  last 
nisht. 

The  PRESIDING  OFFICER  (con- 
tinuing!. That  the  House  amended  the 
Senate  amendment  to  the  House  amend- 
ments to  the  Senate  bill. 

Mr.  McCLURE.  Do  Uie  rules  of  the 
Senate  require  that  the  amendment  of 
the  House  be  read  to  the  Senate? 

The  PRESIDING  OFFICER.  There  is 
no  rule  or  precedent  so  requiring. 

Mr.  McCLURE.  Might  I  ask  the  major- 
ity leader  if  it  is  the  intention  of  the 
majority  leader  to  have  the  message 
laid  before  the  Senate  under  a  rule  or 
under  a  request  for  the  waiving  of  the 
reading  of  the  amendment? 

Mr.  MANSFIELD.  That  question  has 
never  arisen. 

The  PRESIDING  OFFICER.  The  mes- 
sage has  already  been  laid  before  the 
Senate,  and  there  was  no  request  that 
it  be  read. 

Mr.  McCLURE.  There  was  no  point  at 
which  a  request  that  it  be  read  could 
be  made  because  the  message  was  all 
that  was  laid  before  the  Senate;  is  that 
not  correct? 

The  PRESIDING  OFFICER.  That  is 
correct.  But  the  amendment  is  a  part  of 
that  message  and  the  request  could  have 
been  made. 

Mr.  McCLURE.  Well,  the  Senator  was 
on  his  feet  seeking  recognition  at  the 
time  the  unanimous-consent  agreement 
wajs  stated.  I  do  not  wish  to  press  this 
point  on  that  basis,  but  I  do  think  the 
Senate  is  confronted  with  a  difficult 
parliamentai-y  situation  on  which  very 
little  precedent  exLsts  because  of  the 
manner  in  which  the  House  treated  a 
conference  report.  Instead  of  trying  to 
send  the  matter  back  to  conference  they 
aborted  that  by  just  agreeing  to  the  con- 
ference report  and  then  seeking  to  amend 


directly  an  action  which  had  been  take.i 
by  the  Senate  at  a  previous  time.  This 
is  a  unique  proceeding,  one  in  which  the 
Senate  has  not  indulged  very  often  in 
the  past,  and  I  am  very  much  concerned 
that  under  the  circumstances  the  matter 
may  be  laid  before  the  Senate  without 
the  opportunity  of  the  Senate  to  have 
the  matter  read  as  is  usually  the  ca.se 
under  the  consideration  of  a  bill,  under 
the  consideration  of  an  amendment  to  a 
bill,  under  the  consideration  of  a  con- 
ference report.  Am  I  not  correct,  Mr. 
President,  that  in  each  of  those  iastances 
any  Member  has  the  right  to  ask  that 
the  amendment,  the  bill  or  the  confer- 
ence report  be  read? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  McCLURE.  If  indeed  this  is  not 
subject  to  that  requirement,  it  is  unlike 
any  other  procedure  which  is  used  in 
the  Senate. 

The  PRESIDING  OFFICER.  The  Chair 
will  reserve  judgment  on  this  matter. 

Mr.  McCLURE.  Mr.  President,  I  do  not 
uish  to  delay  the  matter  with  respect 
to  the  pending  request  of  the  majority 
leader  for  unanimous  consent,  but  I 
would  like  to  reserve  my  right  to  ask 
for  the  reading  of  the  amendment.  If  I 
may  do  so.  without  having  to  make  that 
request  at  this  time.  I  would  like  to  re- 
serve that  right. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senatoi-'s  reserving  that 
right? 

Mr.  JACKSON.  Mr.  President,  point  of 
order.  Does  not  the  request  or  whatever 
it  is  come  too  late?  It  has  already  been 
laid  before  the  Senate. 

The  PRESIDING  OFFICER.  When  the 
Chair  stated  that  the  Chair  lays  before 
the  Senate  a  message  from  the  House 
which  the  clerk  will  report,  and  the  clerk 
reported  it  without  reading  the  whole 
amendment.  The  demand  should  have 
been  made  then. 

Mr.  McCLURE  Mr.  President,  mav  I 
stat€  the  request  or  question  in  this 
fashion:  if,  as  a  matter  of  fact,  I  had 
the  right  at  that  time  to  demand  the 
reading,  do  I  understand  the  Chair  to 
have  made  that  ruling  that  I  had  the 
right  to  demand  a  reading' 

The  PRESIDING  OFFICER.  Not  that 
he  had  the  right  but  that  he  could  have 
made  the  request. 

Mr.  McCLURE.  How  would  a  Member 
of  the  Senate  make  that  request  when 
he  does  not  have  the  floor? 

The  PRESIDING  OFFICER.  He  sim- 
ply asks  that  the  whole  message  t>e  read 
Nobody  had  the  floor  at  that  time 

Mr.  MANSFIELD.  Mr.  President,  if  I 
may  interpolate,  I  was  on  my  feet,  I  was 
recognized,  both  before  and  after  the 
message  was  read.  The  usual  procedure 
is  to  allow  either  the  majority  or  the 
minority  leader  prior  recognition.  I  do 
not  doubt  that  the  Senator  from  Idaho 
was  on  the  floor  at  the  time,  but  I  was, 
and  I  achieved  recognition.  The  proper 
request  was  made  and  the  proper  pro- 
cedures followed. 

Mr.  McCLURE.  Reserving  the  right  to 
object — and  I  do  not  question  that  the 
Senator  followed  the  proper  procedure — 
it  is  just  the  question  I  am  seeking  to  lay 
before  the  Senate  at  this  time  is  the  pro-  . 
cedural  matter  whether  or  not  this  and 
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this  alone.  t±us  procedure  and  this  pro- 
cedure alone,  waives  the  requirement  for 
the  reading  of  the  material  laid  before 
the  Senate. 

The  PRESIDING  OFFICER.  There  is 
no  requirement  for  a  total  reading. 

Mr.  McCLURE.  In  this  instance  or 
other  instances. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  yield,  it  is  my  understand- 
ing tliere  is  no  rule  covering  that  proce- 
dure, and  had  that  request  been  made 
at  that  time,  it  is  now  too  late,  the  Chair 
would  not  be  in  a  position  to  nale.  but  it 
would  have  been  up  to  tlie  Senate  to 
render  a  verdict:  is  that  correct? 

The  PRESIDING  OFFICER.  There  is 
no  rule,  and  the  Chair  cannot  find  a 
precedent  right  on  that  point.  If  the 
question  had  been  raised,  the  Chair 
would  have  submitted  it  to  the  Senate. 
Mr.  McCLURE.  If  I  may— resening 
the  right  to  object,  Mr.  President— the 
question  is  simply  this:  that  in  the  nor- 
mal course  of  events  the  majority  leader 
was  recognized  to  ask  that  a  message 
from  the  House  be  presented  to  the  Sen- 
ate, the  message  was  read  and  the  Sena- 
tor from  Idaho  had  no  opportunity  to 
ask  for  the  reading  of  the  material  sent 
from  the  House  because  the  majority 
leader  again,  very  properly,  being  on  his 
feet,  was  recognized  and  then  asked  the 
pending  unanimous-consent  request. 

I  do  not  question  that  there  was  any 
breach  of  the  procedures,  but  is  this  not 
the  only  instance  in  which  a  matter  can 
thus  be  laid  before  the  Senate  without 
an  opportunity  of  the  Members  to  deter- 
mine whether  or  not  that  matter  should 
be  read  to  the  full  Senate  so  that  the 
Senate  may  know  what  is  pending  before 
the  Senate? 

The  PRESIDING  OFFICER.  Matters 
ire  laid  before  the  Senate  all  the  time 
i^'ithout  being  read. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
:  ask  for  the  regular  order. 

The  PRESIDING  OFFICER.  Ls  there 
)bjection? 
Mr.  McCLURE.  Mr.  President,  I  object. 
Mr.  JACKSON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    Objec- 
ion  is  heard. 

Mr.    MANSFIELD.    Will    the    Senator 

•leld  without  losing  his  right  to  the  floor? 

Mr.  JACKSON.  For  that  purpose  only. 

Mr.  MANSFnCLD.  Mr.  President,  may 

::  say,  the  leadership  thought  it  was  ac- 

(  ommodaUng  certain  Senators  who  have 

(ither  pressing  needs  at  the  moment  and 

:  must  express  my  apologies  to  the  Sena- 

or  from  West  Virginia  iMr.  Randolph) 

i.nd  the  Senator  from  Tennessee    (Mr. 

]3aker)  and  to  the  Senator  from  Oregon 

Mr.  Hatfield).  I  am  sorry  that  it  did 

not  turn  out  the  way  we  though  it  would 

Mr.  JACKSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 

i  tor  from  Washington. 

Mr.  RANDOLPH  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
;  tor  from  Washington  has  the  floor. 
Mr.  RANDOLPH  addressed  the  Chair 
Mr.   BAKER.   Will   the  Senator  yield 
1  -ithout  losing  his  right  to  the  floor :> 

Mr.  MANSFIELD.  Mr.  President,  let 
nie  try  again.  First.  I  ask  unanimous 
(  onsent — If  I  may  have  the  attention  of 
ihe  Senator  from  Idaho — that  the  dis- 
i.nguished  Senator  from  West  Virginia 


and  the  distinguished  Senator  from  Ten- 
nessee be  recognized  for  not  to  exceed 
2  minutes  for  the  purpose  of  calling  up 
a  conference  report  on  Appalachla  with- 
out the  Senator  from  Washington  losing 
his  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection.  It  Is  so  ordered. 

The  Senator  from  West  Vii-ginia. 


I 


REGIONAL  DEVELOPMENT  ACT 
AMENDMENTS  OF  1975 — CONFER- 
ENCE REPORT 

Mr.  RANDOLPH.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  4073,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Percy  > .  The  report  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4073)  to  extend  the  Appalachian  Regional 
Development  Act  of  1965  for  an  additional 
two-fiscal-yeax  period,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

cThe  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  December  15,  1975,  at 
page  40649.) 

Mr.  RANDOLPH.  Mr.  President,  the 
Senate  and  House  conferees  have 
reached  agreement  on  differences  and 
have  concluded  the  conference  on  leg- 
islation to  extend  tlie  Appalachian  Re- 
gion Development  Act  of  1965. 

Our  colleagues  worked  diligently 
throughout  the  conference  to  reach  the 
best  possible  recommendations  with  re- 
spect to  the  Appalachian  Commission.  I 
believe  we  have  been  successful. 

With  minor  exceptions,  the  conference 
report  retains  the  substantive  amend- 
ments of  the  Senate  in  the  Appalachian 
Commission  and  the  title  V  regional 
commissions. 

The  Senate  agreed  to  the  4-year  exten- 
sion provided  in  the  House  bill  rather 
than  the  Senate's  2-year  extension. 

Tlie  House  conferees  agreed  to  retain 
the  Senate  amendment  providing  a  1- 
year  extension  of  the  title  V  regional 
action  planning  commissions. 

With  respect  to  the  Appalachian  pro- 
gi-am,  the  legislation  authorizes  a  total 
of  $640  million  to  support  nonhlghway 
programs  during  the  transition  quarter 
next  year  and  4  full  fiscal  years — 
1976-79.  The  highway  program  is  ex- 
tended for  2  additional  years,  through 
fiscal  year  1980.  and  authorizations  are 
increased  by  $840  million.  The  develop- 
mental highu-ay  system  is  enlarged  by 
200  miles,  primarily  to  meet  needs  in 
areas  that  were  not  part  of  the  desig- 
nated Appalachian  region  when  the  high- 
way program  was  started.  There  is  a 
corresponding  reduction  of  200  miles  in 
the  access  roads  program. 


The  conference  report  contains  provi- 
sions from  the  Senate  bUl  Intended  to 
strengthen  the  role  of  the  States  in  the 
conduct  of  commission  affairs.  These 
provisions  were  perhaps  the  most  con- 
troversial aspect  of  this  legislation.  I 
have  on  other  occasions,  and  again  em- 
phasize, the  importance  of  participation 
by  high-level  State  officials  to  the  suc- 
cess of  this  program. 

The  partnership  of  the  Slate  and  Fed- 
eral Governments  is  a  key  ingredient  of 
the  Appalachian  program.  The  provisions 
of  this  measure  will  enhance  this  rela- 
tionship by  assuring  a  strong  voice  by 
the  States. 

The  growing  importance  of  coal  to 
meet  the  Nation's  energy  needs  is  recog- 
nized in  this  legislation.  The  States  of 
the  region  produce  vast  amounts  of  coal, 
and  their  reserves  of  this  vital  resource 
can  contribute  immeasurably  to  improv- 
ing economic  strength  in  Appalachla. 

This  conference  report,  therefore, 
includes  language  outlining  the  Appa- 
lachian Regional  Commission's  role  in 
energy  production.  We  envision  the  Com- 
mission as  becoming  a  coordinating  body 
for  Federal,  State,  and  local  efforts  to- 
ward anticipating  the  effects  on  the 
region  of  alternative  national  energy 
policies  and  practices.  Authorized  is  a 
limited  demonstration  in  the  area  of  en- 
ergy-related enterprise  development. 

As  a  clearinghouse  for  the  proper 
management  and  utilization  of  Appa- 
lachians coal  reserves,  the  Commission 
can  occupy  an  important  position  in  the 
effort  to  find  solutions  to  important  en- 
ergy and  environmental  questions. 

Mr.  President.  I  express  appreciation 
to  my  Senate  colleagues  for  their  strong 
support  and  active  participation  in 
achieving  a  successful  resolution  to  the 
issues  which  were  before  the  conference. 
The  distinguished  Senator  from  Ten- 
nessee (Mr.  Baker),  the  ranking  minor- 
ity Member  of  the  Senate  Public  Works 
Committee,  and  Senators  McClure, 
Buckley,  Montoya.  Morgan,  and  Muskie 
are  commended  for  their  patience  and 
contributions  in  five  conference  sessions. 
Their  participation  makes  it  possible  for 
this  report  to  come  before  the  Senate. 

The  Senate  prevailed  in  every  substan- 
tive issue  before  the  conference.  The  re- 
port is  a  strong  one  and  on  behalf  of  my 
colleagues  in  conference  I  recommend 
that  the  Senate  agree  to  our  report. 

This  legislation  will  mean  much  for 
the  people  of  Appalachla  and  other  re- 
gions of  the  country  with  similar  prob- 
lems. 

The  Appalachian  experiment  is  now 
10  years  old.  The  passage  of  this  exten- 
sion will  launch  the  second  decade  of 
this  unique  and  successful  effort. 

For  10  years  the  Appalachian  program 
has  been  a  major  force  in  the  13  States 
that  comprise  the  region.  Its  mission  was 
a  simple  one:  To  transform  Appalachla 
from  a  "pocket  of  poverty"  into  a  full 
participant  in  the  general  prosperity  of 
America. 

These  10  years  have  produced  their 
share  of  frustration  for  those  of  us  who 
are  particularly  concerned  with  life  in 
Appalachla.  Because  we  knew  the  magni- 
tude of  the  problems  and  their  impact  on 
the  people,  we  wanted  to  see  them  over- 
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come  as  quickly  as  possible.  As  realists, 
however,  we  knew  that  this  goal  would 
take  time  to  achieve. 

Solid  advances  have  been  made  iii  im- 
proving the  quality  of  life,  diversifying 
the  economy  and  providing  the  basic  fa- 
cilities for  future  improvements.  In  tlie 
process,  we  have  seen  the  establishment 
of  intergovernmental  relationships  more 
innovative  than  any  developed  in  this 
country  for  many  years. 

While  improving  the  quality  of  inade- 
quate human  services  remains  a  first 
priority,  it  is  also  time  to  approach  the 
new  challenges  and  problems  faced  by 
Appalachla  in  a  changing  world.  This 
legislation  will  give  them  our  mandate. 
Energy  supply,  for  example,  has  become 
a  high  national  priority.  Appalachian 
coal  is  now  widely  recognized  as  a  major 
national  asset.  As  the  most  important 
producer  of  our  largest  domestic  source 
of  energy,  Appalachla  now  faces  the  fu- 
ture in  the  context  of  this  new  relation- 
ship to  the  Nation. 

Crucial  energy  needs  of  our  country 
present  Appalachla  with  a  new  oppor- 
tunity to  assist  the  Nation,  but  there  may 
also  be  a  new  responsibility  to  assist  the 
region  so  as  to  assure  that  accelerated 
coal  production  will  lead  to  sound  devel- 
opment, conservation,  and  self-sustain- 
ing economic  growth.  I  believe  that  the 
Congress  has  made  the  necessary  adjust- 
ments to  provide  the  Appalachian  Re- 
gional Commission  with  the  resources  to 
meet  these  new  responsibilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  "Joint  Explanatory  State- 
ment of  the  Committee  of  Conference" 
be  printed  in  its  entirety  in  the  Record. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Explanatory  Statement  of  the 
CoMMrrTEE  OF  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  iH.R. 
4073)  to  extend  the  Appalachian  Regional 
Development  Act  of  1965  for  an  additional 
two-fiscal-year  period,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  tipon  by  the  managers  and  recom- 
mended in  the  accompanying  conference  re- 
port: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
mr>dc  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clar- 
i  Tying  changes. 

TITLE  I 

SHORT  TITLE 

House  bill 
The  short  title  of  the  Hou.se  bill  provides 
thi»   legislation   may   be   cited   as   the   "Ap- 
palachian Regional  Development  Act  .Amend- 
ments of  1975." 

Senate  amendvient 
Piovldes  the  Act  may  be  cited  as  the   'Re- 
gional Development  Act  of  1975". 


Section  101  provides  title  I  may  be  cited 
as  the  "Appalachian  Regional  Development 
Act  Amendments  of  1975." 

Conference  substitute 

Identical  to  Senate  amendment  as  to  the 
Act  and  to  both  House  and  Senate  provisions 
as  to  the  title. 

extension  of  commission  expense 
authorization 
House  bill 
Section  2  extends  the  authorization  for 
expenses  of  the  Appalachian  Regional  Com- 
mission not  to  exceed  $4  million  for  the  pe- 
riod beginning  July  1,  1975  and  ending  Sep- 
tember 30,  1977.  No  more  than  $750,000  of 
this  amount  is  to  be  available  for  expenses 
of  Federal  Cochairman,  his  alternate  and 
his  staff.  In  addition,  $4  million  Is  authorized 
for  the  two-fiscal-year  period  ending  Sep- 
tember 30.  1979.  Of  this  amount,  not  more 
than  $750,000  is  to  be  available  for  expenses 
of  the  Federal  Cochairman,  his  alternate, 
and  his  staff. 

Senate  amendTnent 

Section  106  of  the  bill  lncrea.ses  to  $4,600,- 
000  the  authorizations  for  the  period  July 
1,  1975,  to  September  1,  1977,  for  the  Com- 
mission's administrative  expenses,  sufficient 
to  cover  pay  and  other  cost  increa.ses,  and 
would  include  a  limitation  of  $800,000  for 
expenses  of  the  Federal  Cochairman,  his  al- 
ternate, and  staff. 

Conjercnce  substitute 

Extends  these  authorizations  for  four  years 
with  $4,600,000  for  the  period  July  1,  1975 
through  September  30,  1977  and  $5,000,000 
for  the  next  tw^o-fiscal-year  period.  Not  more 
than  $800,000  in  the  first  period  is  available 
for  the  expenses  of  the  Federal  Cochairman, 
Ills  alternate,  and  his  staff  and  not  more  than 
$900,000  for  that  purpose  In  the  second 
period. 

OFFICE    SPACE   RENTAL 

House  bill 
Extends  the  authority  of  the  Commission 
to  rent  office  space  through  September  30, 
1979. 

Senate  amendment 
Extends  the  authority  of  the  Commission 
to  rent  office  space  through  September  30, 
1977. 

Conference  substitute 
Same  as  the  House  provision. 

HIGHWAY    SYSTEM    AUTHORIZATION    EXTFNSION 

House  bill 

Increases  highway  authorizations  from 
$185,000,000  for  fiscal  year  1977  and  $180.- 
000.000  for  fiscal  year  1978  to  $300,000,000 
for  the  period  beginning  July  1,  1976,  and 
ending  September  30,  1977,  and  $300,000.- 
000  per  year  for  fiscal  years  1978,  1979,  and 
1980. 

Senate  amendment 

Increa.ses  highway  authorizations  from 
$180,000,000  for  fiscal  year  1978  to  $250,000,- 
000  for  that  fiscal  year  and  $30,000,000  for 
fiscal  year  1979,  $300,000,000  for  fiscal  year 
1980.  and  $170,000,000  for  fiscal  yc.ir  1981. 
Conference  substitute 

Same  as  the  Senate  amendment. 

LKTENSIuN  OF  AVTHORIZA-HoNS   FOR  OlllLP. 
PROGRAMS 

House  bill 
Authorizes  $340,000,000  for  the  period 
July  1.  1975  through  September  30,  1977.  and 
$300,000,000  for  the  two-flscal-year  pMlod 
ending  September  30.  1979  for  programs  other 
than  the  highwav  program. 

Senate  amendvient 
Authorizes  $267,000,000  for  the  two-fiscal- 
year  period  ending  September  30.   1977  for 
programs  other  than  the  highway  program. 
Conference  substitute 
Same  as  the  House  provision. 


TERMINATION    DATE 

House  bill 
Extends  the  termination  date  of  the  Act 
(Other  than  the  highway  program)  to  Octo- 
ber 1,  1979. 

Senate  amendment 
Extends  the  termination  date  of  the  Act 
lotlier  than  the  highway  program)  to  Octo- 
ber 1,  1977. 

Conference  substitute 
Same  as  the  House  provision,  except  that 
the  Appalachian  Regional  Commission  is  di- 
rected to  submit  to  the  Congress  by  July  !, 
1977.  a  report  on  the  progress  being  made 
in  implementing  section  2(b)  of  the  Appa- 
l.'.chian  Regional  Development  Act,  the 
energy-related  enterprise  development  dem- 
onstration authority  In  section  302  of  such 
.\ct.  and  other  amendments  made  bv  this 
iiTle. 

STATEMENT   OF   PURPOSE 

House  bill 

No  comparable  provision. 

Senate  amendment 

Amends  the  statement  of  purpose  of  the 
Act  recognizing  current  problems,  particu- 
larly changes  occurring  In  national  energy 
requirements  and  production  which  affect 
the  region,  to  establish  the  purpose  of  coor- 
dinating Federal,  Stale,  and  local  efforts  to- 
•A'ard  (1)  anticipating  the  effects  on  the  re- 
gion of  alternative  national  energy  policies 
and  practices,  (2)  planning  for  the  growth 
and  change  generated  through  the  accel- 
erated coal  development  so  that  it  will  fur- 
tiier  the  social  and  environmental  well-being 
of  the  region,  and  (3)  implementing  the 
activities  of  Federal,  State  and  local  govern- 
ments in  the  region  to  better  meet  the  spe- 
cial problems  generated  in  the  region 
Llinai'jh   national  energy  policies. 

Conference  substitute 
Same  as  the  Senate  amendment. 

COMMISSION  STRUCTURE  AND  OPERATION 

House  bill 

No  comparable  provision. 

Senate  amendment 

Makes  the  following  amendments  dealing 
with  Commission  membership,  voting,  and 
administrative  powers:  (1)  Only  the  Gover- 
nor may  be  a  State  member  of  the  Commis- 
sion: (2)  Each  State  member  may  have  a 
single  alternate  appointed  by  the  Governor 
from  among  the  members  of  his  cabinet  or 
his  personal  staff;  (3)  No  decision  involving 
Commission  policy,  approval  of  State,  Re- 
gional or  subregional  Development  Plans  or 
implementing  investment  programs,  an\ 
modification  or  revision  of  the  Appalachian 
Regional  Commission  Code,  or  any  allocation 
of  funds  among  the  States,  may  be  made 
without  a  quorum  of  State  members  preset; 
(4)  A  Stale  alternate  shall  not  be  co\uited 
toward  the  establishment  of  a  quorum  of  tlir 
CommLssion  in  any  instance  in  which  a 
quor  im  of  the  State  members  1^;  required 
to  be  present;  (5)  The  appro\al  of  project 
and  grant  proposals  shall  be  a  responsibility 
of  the  Commission  exercised  in  accordance 
with  section  303.  No  Conimission  powers  or 
responsibilities,  nor  the  vote  of  any  Com- 
mission member,  may  be  delegated  to  an\ 
person  not  a  Commission  memlier  or  who  is 
not  entitled  to  vote  In  Commission  meet- 
ings: and  (6)  The  terra  of  the  State'  Co- 
chairman  shall  be  at  least  one  year. 
Confereiice  substitute 

Same  a.s  the  Senate  amendment 

COMPENSATION 

House  bill 
No  comparable  provision. 

Senate  amendment 
The  amendment  Increases  the  rating  of  the 
Federal  Coclialrman  from  level  IV  to  level  III 
of  the  Executive  Schedule  and  the  Alternate 
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Federal  Cochalrman  from  OS-18  to  level  V 
on  the  Executive  Schedule. 

Conference  substitute 

Same  as  the  Senate  amendment 

COJlMIiSION'   FL'NCTIONS 

House  bill 
No  comparable  provision. 

Senate  amendment 
Tl.e   in.eadment  specifies  that  the  identi- 
fication of  subregional  characteristics,  needs 
ajid  goals  should  be  undertaken  by  the  Com- 
mission. 

Conjerence  substitute 
San-.e  a-s  the  Senate  amendment. 

EXECXTr.-E   DIRECTOR 

House  bill 
No  comparable  provision. 

Senate  amendment 
The  amendment  reaffirnw  that  the  execu- 
tive director  is  the  chief  administrative  offi- 
cer of  the  Commission  staff. 

Conference  substitute 
Same  as  the  Senate, amendment. 

PUBLIC  PASTICIPATIOW 

House  bill 
No  comparable  provision. 

Senate  ameiidment 
Section  107  of  the  Act  is  amended  to  re- 
quire that  public  narticlpatlon  be  provided 
for.  encouraged,  and  a.sslsted  by  the  CommLs- 
slon,  States,  and  local  development  districts. 
Conference  substitute 
S;ime  as  the  Senate  amendment. 

HICHW.W    MILEAGE  REVISION 

House  bill 
No  (.on.parable  provision. 

Senate  amendment 
The  Senate  amendment  would  authorize 
a  200-mile  increa.se  in  developmental  high- 
way mileage,  with  a  corresponding  200-mile 
decrease  in  local  access  roads,  to  provide  cor- 
ridors for  a  .sector  of  the  region  wliich  was 
not  part  of  the  Appalachian  program  when 
the   original   corridors   were   established. 
Conference  substitute 
i-it.-i.e  as  the  Senate  amendment. 

DEMONSTRATION     HE.<LTH     PROJECTS 

House  bill 

No  comparable  provision. 

Senate  amendment 

Makes  the  following  amendments  to  sec- 
tion 202:  (1)  To  allow  acquisition  of  facili- 
ties previously  operated  for  profit  where  that 
is  the  most  cost-e.Tertlve  way  of  providing 
increased  health  services.  i2)  to  clarify 
that  Commission  determination  on  need 
for  a  project  Is  controlling  once  HEW  estab- 
lishes compatibility  with  basic  HEW  leglsla- 
•ive  authority,  and  (.3)  to  add  reference  to 
title  XX  of  the  Social  Security  Act.  enacted 
iiice  the  1971  Appalachian  Act  amendments. 
Conference  substitute 

Same  as  the  Senate  amendment  with  the 
atlditional  requirement  that  acquisition  of 
facilities  previously  operated  for  profit  re- 
quires a  finding  by  the  Commission  that  but 
f  ..r  this  acquL?ition  the  health  services  would 
not  otherwise  be  provided  in  the  area  served 
by  the  facility. 

MI.N-I.N.J     AREA     EESroRATIO.M     ' 

Hvuse  bill 

No  comparable  provibion. 

Senate  amendment 

Amende  .section  205  of  the  Act  relating  to 
mine  area  restoration  to  allow  separate  grants 
for  planning  or  engineering  projects;  to  make 
cover  materials  ell-tble  project  osts;  to  allow 
waivers  wherever  a  State,  local  government 
or  other  nonprofit  applicant  agrees  to  in- 
demnify   the    Federal    Government,    for    all 


claims  of  loss  or  damage  resulting  from  the 
use  and  occupation  of  lands  for  projects  as- 
sisted under  section  205. 

It  also  amends  section  205  to  allow  recla- 
mation on  lands  owned  by  private  nonprofit 
entities  for  public  recreation,  conservation, 
community  facilities  and  public  housing. 
Conference  substitute 

Sime  as  the  Senate  amendment. 

i  HOUSING 

House  bill 

N'i)  comparable  provision. 

Senate  amendment 

Amends  section  207  of  the  Act  to  expand 
the  types  of  housing  programs  which  may  be 
assisted  with  "seed  money"  grants  or  loans 
to  include  any  Federal  or  State  low-  or  mod- 
erate-income housing  assistance  program:  to 
Include  limited  dividend  or  cooperative  orga- 
nizations as  eligible  for  assistance;  to  allow 
up  to  10  percent  of  the  value  of  rehabilitated 
housing  for  off-site  improvements  for  hous- 
ing rehabilitation  projects;  and  to  authorize 
funds  for  States  to  make  similar  assistance 
to  that  under  section  207. 

Conference  substitute 
Same  as  the  Senate  amendment. 

V0C.\TIONAL     AND     TECHNICAL     EDUCATION 
PROJECTS 

House  bill 

No  comparable  provision. 

Senate  amendment 

Amends  section  211  of  the  Act  to  broaden 
the  scope  of  areawide  demonstration  proj- 
ects from  strictly  vocational  and  technical 
education  projects  to  include  projects  for 
career  education,  cooperative  and  recurrent 
education,  and  guidance  and  counseling. 

A  second  amendment  makes  clear  that  the 
present   requirement   for   public   ownership 


grant-in-aid  programs  administered  by  Fed- 
eral departments  and  agencies.  Section  116 
of  the  Conference  Report  provides  further 
clarification  that  the  responsible  Federal  of- 
ficial shall  review  such  grants  only  to  de- 
termine that  they  are  not  incompatible  with 
the  provisions  and  objectives  of  the  frame- 
work laws  which  he  administers.  In  making 
this  modification,  however,  it  is  Infended  that 
the  Federal  official  administering  the  frame- 
work program  throu!,h  which  the  Appalach- 
ian Act  assistance  is  provided,  shall  contin- 
ue to  discharge  responsibility  for  assuring 
that  such  grants  are  not  incompatible  with 
other  Federal  laws  such  as,  for  example,  the 
National  Environmental  Policy  Act.  Thus,  the 
conferees  intend,  in  such  cases,  that  the  de- 
partment or  agency  responsible  for  the  basic 
program  would  make  such  reviews  and  as- 
sessments as  might  be  required  by  the  Na- 
tional Environmental  Policy  Act. 

PROGRAM    CRITERIA 

House  bill 

No  comparable  provision. 

Senate  amendment 

Amends  section  224  of  the  Act  by  adding 
a  new  subsection  which  reemphasizes  that 
programs  and  projects  may  be  funded  under 
this  Act  only  if  the  Commission  has  deter- 
mined that  the  funds  will  not  diminish  the 
level  of  effort  by  the  State  in  its  Appalachian 
counties  in  order  to  substitute  funds  author- 
ized by  this  Act. 

Conference  substitute 
Same  as  the  Senate  amendment. 

PLANNING    PROCESS 

House  bill 
No  comparable  provision. 

Senate  amendment 
Amends  the  Act  to  add  a  new  section  225 
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does  not  preclude  training  and  on-the-job     requiring  a  State  Development  Plan.  These 
employment  activities  away  from  facilities  of     ^" 
a   demonstration   project    if   the   project   la 
admiuL-itered  by  a  public  body. 

Conference  substitute 
Sanie  as  the  Senate  amendment. 

I  SUPPLEMENTARY     GRANTS 

J  House  bill 

comparable  provision. 

Senate  amendment 
Amendes  section  214  of  the  Act  to  include 
additional  Federal  grant-in-aid  programs  as 
eligible  for  supplementation.  These  Include 
titles  I  and  IX  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as  amended. 
Conference  substitute 
Same  as  the  Senate  amendment. 

PBOCRAM    IMPLEMENTATION 

House  bill 

No  comparable  provision. 

Senate  amendment 

Amends  section  22.3  of  the  Act  to  require  a 
determination  that  the  program  or  project 
authorized  under  the  title  haa  been  deter- 
mined to  l>e  not  Incompatible  with  the  pro- 
visions and  objectives  of  Federal  laws  before 
implementation  of  that  program  or  project 
and  to  require  the  Commission  to  determine 
it  meets  the  requirements  of  sections  224 
and  225  of  the  Act,  which  determination  U 
to  be  controlling  and  accepted  by  Federal 
agencies. 

Conference  substitute 

Same  as  the  provisions  of  the  Senate 
amendment. 

The  Congress  designed  the  Appalachian 
Regional  Development  Act  of  1965  so  that  in 
many  of  the  programs  under  tiie  Act  (such 
as  those  authorized  in  sections  202.  204,  205, 
207,  211,  and  214),  the  supplemental  or  spe- 
cial basic  grant  assistance  approval  by  the 
Commission  la  subsequently  extended  to  the 
grantee  through  the  framework  of  Federal 


Plans  are  to  (a)  describe  the  State  organiza- 
tion for  Appalachian  development  planning. 
Including  the  procedures  established  for  the 
participation  of  local  development  districts 
in  the  process  and  the  means  for  relating  the 
process  to  State  planning  and  budgeting  and 
coordinating  It  with  other  Federal,  State 
and  local  programs;  (b)  set  forth  the  goals, 
objectives,  and  priorities  of  the  State  for 
the  region;  and  (c)  describe  the  development 
program  for  achieving  the  goals  and  objec- 
tives, Including  funding  sources  and  recom- 
mendations for  specific  projects.  Plans 
would  be  revised  annually,  and  an  Imple- 
menting investment  program  would  be  sub- 
mitted by  each  State. 

Conference  substitute 
Same  as  the  Senate  amendment. 

ADMINISTRATIVE    EXPENSE    GRANTS    AND 
RESE-ARCU    AND    DEMONSTRATIONS 

House  bill 

No  comparable  provision. 

Senate  amendment 

Amends  section  302  of  the  Act  to  provide 
assistance  in  preparing  State  development 
plans  as  well  as  specifying  that  grants  for 
administrative  expenses  of  local  development 
districts  may  include  costs  for  development 
of  areawide  plans  or  action  programs  and 
technical  assistance  activities. 

It  also  authorizes  a  new,  limited  demon- 
stration program  In  the  area  of  energy- 
related  enterprise  development  In  subsection 
(b)  of  section  302.  For  purposes  of  the  new 
demonstration  authority,  the  restrictions  in 
section  224(b)(2),  (3)  and  (4)  are  waived 
which  preclude  the  use  of  Coinmls.sion  funds 
for  financing  industrial  facilities  or  working 
capital,  or  the  cost  of  facilities  for  the  gen- 
eration, transmission,  or  distribution  of  elec- 
tric energy  or  gas. 

Another  provision  directs  the  Commission 
to  conduct  a  study  and  report  on  the  status 
of  Appalachian  migrants  in  the  destinations 
to  which  they  have  migrated,  current  migra- 


tion patterns  and  implications,  and  the  im- 
pact which  the  Commission  program  haa 
had,  and  the  potential  for  such  impact,  on 
out-migration  and  the  welfare  of  Appala- 
chian mlg^rants.  In  carrying  out  this  study, 
the  Commission  may  undertake  pilot  proj- 
ects and  demonstrations  within  the  region. 
A  third  provision  also  directs  a  study  of 
physical  hazards  which  are  constraints  on 
land  use  (with  strong  emphasis  on  mud- 
slides, landslides,  sink  holes  and  stibsidence) 
and  the  risks  associated  with  these  hazards 
The  study  is  to  provide  identification  of 
high-risk  hazard  areas  throughout  the  Ap- 
palachian Region. 

Conference  substitute 
Same  as  the  Senate  amendment  with  the 
additional  authorization  to  the  Commission 
to  carry  out  demonstration  projects,  at  not 
to  exceed  $2,500,000  per  fiscal  year,  for  de- 
velopment and  stimulation  of  the  indigen- 
ous arts  and  craft-s  of  the  region. 

APPROV.\L    OP   DEVELOPMENT    PLAN,    INVESTMENT 
PROGRAM,    AND    PROJECTS 

House  bill 

No  comparable  provision. 

Senate  amendment 

The  amendment  rewrites  section  303  of  the 
Act  to  provide  that  State  Development 
Plans,  the  Regional  Development  Plan,  and 
implementing  investment  programs  must  be 
approved  by  the  Commission  as  In  accord- 
ance with  the  Regional  Development  Plan- 
ning Process.  Once  a  State  Development  Plan 
is  approved,  the  submission  and  approval  of 
a  project  by  a  State,  when  joined  by  an 
affirmative  vote  of  the  Federal  Cochairman 
for  such  project,  shall  be  deemed  to  satisfy 
the  requirements  for  affirmative  voles  for 
decisions  in  section  101(b). 

Conference  substitute 

Same  as  the  Senate  amendment. 

REPEAL 

House  bill 
No  comparable  provision. 

Senate  amendment 
The  amendment  repeals  section  104  of  the 
Public  Works  and  Economic  Development 
Act  of  1965,  which  now  prevents  cooperative 
funding  of  Appalachian  Regional  Commis- 
sion and  Economic  Development  Adminis- 
tration projects. 

Conference  substitute 
Same  as  the  Senate  amendment, 

LIMITATIONS 

Conference  substitute 
Contains  a  provision  limiting  new  or  In- 
creased authority  to  enter  Into  contracts 
under  section  201  of  the  Appalachian  Re- 
gional Development  Act  to  only  such 
amounts  as  are  provided  in  appropriation 
Acts. 

TITLE  n 

SHORT  TITLE 

House  bill 
No  comparable  provision. 

Senate  amendment 

Provides  Title  II  may  be  cited  as  the  "Re- 
gional Action  Planning  Commission  Im- 
provement Act  of  1975. ■■ 

Conference  s^ibstitute 

Same  as  the  Senate  amendment. 

AUTHORIZATIONS  TOR  COMMISSIONS 

House  bill 
No  comparable  provision. 

Senate  aincndmr.nt 
Amends  Section  509(d)  of  the  Public 
Works  and  Economic  Development  Act 
(hereinafter  stated  as  Act)  to  Increase  the 
authorization  to  carry  out  the  Title  for  the 
fiscal  year  1976  from  150  to  200  million  dol- 
lars and  50  million  dollars  for  the  transition 
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quarter  ending  September  30,  1976.  It  au- 
thorises 250  million  dollars  for  the  fiscal  year 
1977.  After  deducting  the  amounts  required 
by  the  Secretary  to  carry  out  the  adminis- 
tration and  technical  assistance,  the  Secre- 
tary is  to  apportion  the  remainder  of  sums 
appropriated  to  the  existing  seven  Commis- 
sions based  on  the  following  formula: 

14  percent  on  the  basis  of  equality  of  the 
Seven  Regional  Commissions. 

14  percent  on  land  area. 

28  percent  on  the  basis  of  population. 

44  percent  on  the  basis  of  per  capita  In- 
come (weighted  inversely). 

All  funds  are  to  be  apportioned  prior  to 
the  end  of  the  fiscal  year. 

Conference  substitute 

Same  as  the  Senate  amendment  except  the 
formula  for  allocating  appropriated  funds 
to  the  regions  is  deleted.  Funds  authorized 
by  the  Senate  amendment  are  to  be  allo- 
cated to  the  regional  commissions  which 
have  been  established  for  more  than  two 
fiscal  years.  An  additional  $5,000,000  for  fiscal 
year  1976,  $1,250,000  for  the  transition  period, 
and  $5,000,000  for  fiscal  year  1977  is  author- 
ized for  the  management  and  authorized 
activities  of  new  commissions  that  may  be 
established  by  the  Secretary,  for  their  first 
two  fiscal  years. 

For  fiscal  year  1976  funds  were  allocated 
to  the  regional  commissions  in  accordance 
with  the  formvUa  which  was  contained  in  the 
Senate  amendment.  It  is  the  Intent  of  the 
conferees  that  the  Secretary  of  Commerce 
xttiiize  the  same  formula  for  fiscal  year  1977 
for  the  exlstmg  regional  commlsslona.  The 
Senate  Committee  on  Public  Works  and  the 
House  Committee  on  Public  Works  and 
Transportation  will  evaluate  the  formula 
with  the  goal  of  devising  a  permanent  for- 
mula for  future  fiscal  years. 

REGIONAL  TRANSPORTATION  DEMONSTRATION 
PROJECTS 

House  bill 

No  comparable  provision. 

Senate  amendment 

Amends  Section  513  of  the  Act  to  authorize 
each  Commission  to  conduct  studies  and 
investigations  of  the  transportation  needs 
of  the  region.  Each  Commission  can  make 
grants  for  plarming,  construction,  purchase 
of  equipment  and  operation  for  transporta- 
tion demonstration  projects.  Planning  grants 
may  be  up  to  100%  of  costs.  Grants  for 
construction,  equipment  and  opveration  are 
authorized  for  up  to  80%  of  costs.  Not  more 
than  5  million  dollars  of  the  funds  appor- 
tioned to  each  region  can  be  expended  in 
any  one  fiscal  year  to  carry  out  this  section. 
Conference  substitute 

Same  as  the  Senate  amendment. 

The  new  authorities  contained  In  sections 
513.  515.  516,  and  517  of  the  Conference  sub- 
stitute are  intended  to  provide  each  commis- 
sion additional  tools  to  carry  out  Its  mission 
of  economic  development. 

ENERGY    DEMONSTRATION    PROJECTS    AND 
PROGRAMS 

House  biU 

No  comparable  provision. 

Adds  a  new  section  515  to  the  Act  to  au- 
thorize grants  for  energy  related  demonstra- 
tion projects  and  programs.  Not  more  than 
5  million  dollars  of  the  apportioned  funds  to 
each  Regional  Commission  may  be  expended 
In  any  fiscal  year  for  the  purpose  of  carrying 
out  this  .section. 

Conference  substitute 

Same  as  Senate  amendment  except  that, 
in  addition,  it  authorizes  each  Commission  to 
tarry  out  demonstration  projects,  not  to  ex- 
ceed $2,500,000  per  Commission  per  fiscal 
year,  for  the  development  and  stimulation 
of  the  Indigenous  arts  and  crafts  of  the  re- 
gion. 


HEALTH    AND    NUTRITION    DEMONSTRATION 
PROJECTS 

House  bill 

No  comparable  provision. 

Senate  amendment 

Adds  a  new  Section  516  to  the  Act  which 
authorizes  grants  for  multlcounty  demon- 
stration health  projects.  Grants  may  be  used 
for  planning,  construction,  equipment,  and 
operation  or  projects  similar  to  those  author- 
ized by  the  Appalachian  Regional  Develop- 
ment Act.  Construction  and  equipment 
grants  may  not  exceed  80%  of  cost.  Grants 
for  the  operation  may  be  up  to  100  "<j  of 
cost  for  the  first  two  years  and  75%  of  cost 
for  the  next  thfee  years  of  operation. 
Conference  substitute 

Same  as  the  Senate  amendment. 

EDUCATION  DEMONSTRATION   PROJECTS 

House  bill 

No  comparable  provision. 

Senate  amendment 

Adds  a  new  section  517  to  the  Act  to  au- 
thorize grants  for  planning,  construction, 
equipping  and  operating  vocational  and  tech- 
nical education  projects  which  will  serve  to 
demonstrate  area-wide  educational  planning 
services  and  programs.  Construction  and 
equipment  projects  may  not  exceed  80%  of 
cost.  Grants  for  operation  may  be  up  to  100% 
of  cost  for  the  first  two  years  and  75%  of 
cost  for  the  next  three  years.  A  planning 
grant  for  the  development  of  a  demonstra- 
tion project  may  not  exceed  75%  of  such 
expenses.  All  projects  must  be  for  pubUcly 
owned  facilities.  Funds  for  projects  under 
this  section  may  be  combined  with  the  funds 
available  under  other  Federal  grant-in-aid 
programs. 

Conference  substitute 
Same  as  the  Senate  amendment. 

REVIEW    OF    REGIONAL    DEVELOPMENT    PLANS 

House  bill 

No  comparable  provision. 

Senate  amendment 

E.-ich  Regional  Commission  must  submit  to 
each  Committee  on  Public  Works  within  120 
days  after  enactment  of  this  Act  their  re- 
gional development  plan.  The  Committee 
must  study  and  review  the  plans  to  deter- 
mine their  conformity  to  the  purposes  of  the 
Act. 

Conference  substitute 

Same  as  the  Senate  amendment  except 
that  the  last  sentence  of  the  section  re- 
quiring Committee  study  and  review  of  plans 
was  deleted.  A  review  of  such  plans  by  the 
Committees  will  form  the  basis  for  additional 
legislative  changes  tailored  to  the  needs  of 
particular  regions. 

STRUCTURE    AND    OPERATION    OF   COMMISSIONS 

Conference  substitute 
The  conferees  agreed  to  amend  section 
502  of  the  Act  to  make  applicable  similar 
changes  in  the  commission  slructtire  and 
operation  of  the  Title  V  Regional  Commis- 
sions as  we  were  made  to  tlie  Appalachian 
Comml='5lon  by  amendments  to  the  Appala- 
chian Regional  Development  Act.  The 
amendment  makes  the  following  changes 
dealing  with  commission  membership,  vot- 
ing, and  administrative  powers:  il)  Only 
the  Governor  may  be  a  State  member  of  the 
Commission;  (2)  Each  State  member  may 
have  a  single  alternate  appointed  by  the 
Governor  from  among  the  members  of  his 
cabinet  or  his  personal  staff;  (3)  No  de- 
cision Involving  Commission  policy,  approval 
of  the  Re^onal  Development  Plan  or  Imple- 
menting Investment  programs,  or  any  (illo- 
catlon  of  funds  among  the  States,  may  be 
made  without  a  quorum  of  State  members 
present.  (4)  A  State  alternate  shall  not  be 
counted  toward  the  establishment  of  a  quo- 
rum of  the  Commission  in  any  Instance  la 
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which  a  quor\im  of  the  Stale  menilje-s  is  re- 
quired to  be  present;  (5)  No  Commission 
powers  or  responsibilities,  nor  the  vole  of 
any  Commission  member,  may  be  delegated 
to  any  person  not  a  Commission  member 
who  is  not  entitled  to  vote  in  Commission 
meetings:  and  iG)  The  term  of  the  State 
Cochairman  shall  be  at  least  one  year. 

DESIGNATION    OF    REGIONAL    COMMISSIONS 

Conference  substitute 

The  conferees  agreed  to  amend  section 
501  of  the  Act  to  add  California,  Texas,  the 
Commonwealth  of  Puerto  Rico  and  the  Vir- 
gin Islands  as  e>:ceptions  to  the  requirement 
that  a  region  must  be  within  contigttotis 
States  to  be  de^igiied  a.s  an  '"economic  de- 
velopment region". 

Section  502  is  amended  to  pwrmif  the  Sec- 
retary to  designate  single  State  Commis- 
sions for  the  State  ol  California  or  the  State 
of  Texas  if  they  otherwise  meet  the  require- 
ments for  an  economic  development  region. 
Congressional  intent  is  also  expressed  that 
the  Secretary  encotirage  formation  of  a 
regional  comiiussion  along  the  Mexican 
border  in  the  States  -of  Texas,  New  Mexico, 
Arizona   and    California. 

These  border  areas  in  both  the  United 
States  and  Me.xico  hi.->torieally  ha. e  suf- 
fered se-.ere  economic  depression.  Bv  most 
statistical  accountings,  all  indices  of  eco- 
nomic deprivation — unemployment — illiter- 
acy— low  median  family  income — fully 
qualify  thi.s  region  as  being  more  economi- 
cally depres.sed  than  other  areas  where  re- 
gional commiviious  have  been  e-tab;:.shed. 

PRESIDENTIAL    RE\  lEW 

House   bill 
No  comparable  provision. 

Conference  substitute 
Requires  the  President  to  review  the  struc- 
ture and  authorities  of  Title  V  Regional  Plan- 
ning Commissions  and  then  report  to  Con- 
gress his  recommendatlors  concerning  the 
Commissions  not  later  than  six  months  after 
the  enactment  of  this  Act. 

Conference  substitute 
Since  both  Committee';  will  be  consider- 
ing further  extensions  and  amendments  to 
the  Act  within  the  next  few  months,  the  con- 
ferees agreed  to  delete  this  provision  and  re- 
consider it  at  a  later  time. 

TITXE    OF    THE    BILL 

Conference  substitute 

The     conference     substitute    adepts    the 

amendment  of  the  Senate  to  the  title  of  the 

bill    since   it    more   accurately   reflects    the 

text  as  profKJsed  in  the  conference  substitute. 

Jennings  Randolph, 

Edmund  S  Mcskee, 

Joseph  M   Montota, 

RoBEHT  Morgan, 

Howard  Baker, 

Robert  T  Stafford, 

James  A   McClttre. 
Managers  on  t)ie  Part  of  the  Senate. 

RoBFP.T  E  Jones, 

Jim  Wright. 

Harold  T  Johnson. 

Robert  A.  Roe. 

WiLLUM  H   Harsh  A, 

JoifN    Paul    Hammehschmidt. 

Managers  on  'he  Part  of  the  House. 

Mr.  E.AKER  Mi-  President,  I  recom- 
mend to  my  colleagues  the  conference 
report  on  the  Regional  Development  Act 
of  1975.  I  hope  it  will  be  approved 
promptly  ar.d  I  strongly  urge  the  Pres- 
ident to  .sign  the  bill  Into  law. 

It  ha^  been  my  plea.sure  to  work  with 
ray  distinguithed  chairman  'Mr  Ran- 
dolph;— who  was  the  original  sixansor 
of   the  Appalachian  Regional  Develop- 


ment Act  in  1965. 1  also  want  to  acknowl- 
edge the  work  of  the  chairman  of  tlie 
Subcommittee  on  Economic  Develop- 
ment I  Mr.  MoNTOYA> — who  especially 
provided  leadership  for  title  II  of  the 
bill — the  ranking  member  of  the  sub- 
committee (Mr.  McClure)  and  tlie  other 
Senate  membei-s  of  the  conference,  the 
senior  Senator  from  Vermont  'Mr.  Staf- 
ford >.  the  senior  Senator  from  Maine 
'Mr.  MusKiE),  and  the  junior  Senator 
from  North  Carolina  <Mr.  Morgan^  The 
conferees  on  the  part  of  the  House  under 
the  able  leadership  of  the  chairman  of 
the  Public  Works  and  Transportation 
Committee.  Congressman  Jones;  the 
ranking  member,  Congressman  Harsha: 
and  the  chairman  of  tlie  conference. 
Congressman  Wright  should  also  be  ac- 
knowledged for  their  interest  and  co- 
operation. 

I  would  like  to  mention  briefly  a  few 
of  the  major  change.s  adopted  by  the 
conference.  The  conferees  accepted  tlie 
House  provision  to  extend  the  Appalach- 
ian Regional  Development  Act  for  4 
years — to  September  30.  1979.  as  recom- 
mended in  the  administration  s  bill — in 
lieu  of  a  2-year  extension  provided  by 
the  Senate  bill. 

While  a  4-year  extension  is  provided, 
I  believe  it  is  important  to  point  out  the 
intention  of  the  conferees,  as  specified 
in  the  statement  of  managers,  that  the 
Appalachian  Regional  Commission  re- 
ports to  the  Congress  by  June  1977.  re- 
garding implementation  of  the  program. 
The  conferees  believe  it  is  important  to 
pi-ovide  an  opportunity  for  oversight  of 
the  structural  improvements  contained 
in  the  bill  and  the  substantial  new  au- 
thority in  energy-related  areas. 

The  conference  report  retains  the 
House  authorization  figures  for  non- 
highway  authorities — including  health, 
education,  and  housing — of  $340  million 
for  the  2-fi.scal-year  period  ending  Sep- 
tember 30,  1977.  and  $300  million  for  fis- 
cal years  1978  and  1979.  Fiom  these  sums, 
$3  million  annually  is  earmarked  for  the 
energy-related  demonstration  program, 
and  by  an  amendment  added  by  the 
House  conferees,  no  more  than  $2.5  mil- 
lion Ls  earmarked  for  development  of  in- 
digenous arts  and  crafts  in  the  region. 

Regarding  the  Appalachian  Regional 
Development  program,  the  House  con- 
ferees agreed  to  accept  the  Senate  au- 
thorizations, which  extend  the  program 
for  1  year  beyond  the  House  bill.  The  to- 
tal authorization  of  $840  million  for  fis- 
cal years  1978  through  1981  includes  an 
increase  from  $180  million  to  $250  mil- 
lion in  fi.scal  year  1978,  additional 
amounts  of  $300  million  for  each  fiscal 
year  1979  and  1980.  and  $170  million  for 
1981. 

The  Senate  bill  contained  a  new  sub- 
section to  the  existing  statement  of 
purpose  of  the  act,  directing  the  Appa- 
lachian Regional  Commission  to  pay  at- 
tention to  new  problems  in  the  region, 
especially  in  the  enerpy-related  area. 
This  new  purpose— which  I  introduced 
in  the  Senate  committee — outlines  the 
Commission's  role  In  the  energy  devel- 
opment area  and  will  enable  It  to  provide 
a  framework  for  coordinating  Federal, 
State,  and  local  efforts  toward  these 
ends.  I  am  glad  Uiat  thLs  Senate  provi- 


sion was  retained  in  conference.  It  is 
crucial,  I  believe,  that  the  region's  energy- 
potential  be  developed  wisely  and  to  the 
benefit  of  the  social,  environmental  and 
economic  well-being  of  the  region  as  well 
as  to  the  benefit  of  the  national  interest. 

I  am  also  glad  that  the  House  confer- 
ees retained  the  Senate  provision  con- 
tained in  subsection  ibi  of  section  302 
which  authorizes  a  new,  limited  demon- 
stration program  in  energy-related  en- 
terprise development. 

Finally.  I  would  like  to  point  out  that 
the  Senate  changes  to  the  Appalachian 
Regional  Commission 's  structure  and  or- 
ganization were  adopted  fully  by  the 
House  conferees.  These  provisions  were 
discassed  in  the  Senate  committee  very 
cai-efully  and  represent  the  considered 
judgment  of  the  appropriate  steps  re- 
quired in  order  to  assure  the  continued 
.succe.ss  of  the  program.  Tliese  structural 
and  organizational  changes  are  designed 
to  strengthen  and  enhance  the  Federal- 
State  partnership. 

Mr.  President,  current  authority  for 
the  Appalachian  Regional  Commission 
expired  on  June  30,  1975.  The  program 
is  now  operating  under  Public  Law  94- 
41.  the  interim  funding  resolution  for  fis- 
cal year  1976.  I  believe  it  is  imperative 
that  new  authority  be  enacted.  I  urge 
the  adoption  of  the  conference  report 
and  further  strongly  urge  the  President 
to  sign  this  most  important  bill  into 
law. 

Mr.  President.  I  also  call  attention  to 
title  II  of  the  bill  that  would  expand 
the  program  authoritv  of  the  regional 
action  planning  commissions  authorized 
under  title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965.  It 
would  extend  the  authorizations  of  the 
commissions  for  an  additional  year,  in- 
crease their  monetary  authorization,  and 
provide  new  and  broad  program  authori- 
ties in  four  areas:  energy,  transporta- 
tion, vocation  education,  and  health. 

In  addition,  the  conferees  agreed  to 
amend  section  502  of  the  act  to  make 
applicable  similar  changes  in  the  com- 
mission structure  and  operation  of  the 
title  V  regional  commLssions  as  were 
made  to  the  Appalachian  Commission  by 
amendments  to  the  Appalachian  Region- 
al Development  Act.  For  example,  the 
conference  substitute  would  require  that 
only  the  Governor  may  be  a  State  mem- 
ber of  the  Commission. 

The  conferees  agreed  to  amend  section 
502  to  iiermit  the  Secretary  to  designate 
single  State  commissions.  They  also 
agreed  to  amend  .section  501  to  add 
Pueito  Rico  and  the  Virgin  Islands  as 
exceptions  to  the  requirement  that  a 
region  must  be  within  contiguous  States 
to  be  designated  as  an  "economic  devel- 
opment region." 

The  conference  .substitute  also  added 
to  the  Economic  Development  Act  the 
provision  added  to  the  Appalachian  Re- 
gional Development  Act  which  authorizes 
$2.5  million  per  fi.scal  year,  for  the  de- 
velopment and  stimulation  of  the  indig- 
enous arts  and  crafts  of  the  region. 

Mr.  President,  this  new  authority  will 
give  the  title  V  commis.sions  the  tools 
in  carrying  out  economic  development  in 
their  lagging  regions.  I  recommend  adop- 
tion of  the  conference  report. 
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Mr.  FORD.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  me  15 
seconds? 

Mr.  RANDOLPH.  Yes.  I  will  yield  to 
the  able  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  want  to 
compliment  the  Senator  from  West  Vir- 
ginia and  the  Senator  from  Tennessee 
for  their  effort  here. 

I  am  still  concerned  that  we  have  given 
too  much  authority  to  the  bureaucrats 
and  we  have  placeu  too  much  responsi- 
bility with  the  Governor  for  attendance 
at  meetings. 

I  think  the  intent  is  right.  1  am  con- 
cerned about  it  and  I  hope  they  will  have 
some  oversight. 

Mr.  RANDOLPH.  Mr.  President,  I  as- 
sure the  Senator  from  Kentucky  (Mr. 
Ford)  that  the  committee  will  continue 
to  conduct  oversight  on  the  Appalachian 
Regional  Development  Act  and  closely 
observe  iinplemenUition  of  tliis  legisla- 
tion. Additional  oversight  hearings  will 
be  necessary  within  the  next  2  years.  The 
July  1,  1977.  report  of  the  Appalachian 
Commission  required  by  section  122 (b' 
of  this  legislation  will  be  most  useful  to 
the  committee  in  those  hearings  on  the 
amendments  contained  in  this  measure. 
We  will  continue  to  hold  informal  meet- 
ings with  Commission  participants  to  de- 
termine that  the  programs  and  proce- 
dures are  functioning  as  this  legislation 
intends. 

Mr.  President,  I  am  appreciative  of  tlie 
concern  of  the  able  Senator  for  the  Appa- 
lachian program.  Although  he  is  not  a 
member  of  the  Committee  on  Public 
Works,  he  has  diligently  followed  the  de- 
velopment of  this  legislation.  We  have 
had  tlie  benefit  of  his  coimsel.  The  Sena- 
tor is  a  citizen  of  Appalachia,  and  as  a 
former  Governor  his  knowledge  and  ex- 
perience have  been  valuable  to  us  in  un- 
derstanding the  problems  of  the  area. 

Several  Sen.^tors  addressed  the  Chair. 
Vote!  Vote! 

Mr.  RANDOLPH.  Mr.  President,  I 
move  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Tennessee  yield  back  his 
time? 

Mr.  BAKER.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 

Mr.  MANSFIELD.  Will  the  Senator 
from  Washington  yield  to  me  without 
losing  his  rijiht  to  the  floor? 

Mr.  JACKSON.  I  yield. 

Mr.  MANSFIELD.  For  the  purpose  of 
proposing  another  unanimous-con.sent 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  New  Mexico  (Mi-. 
Montoya)  be  recognized  for  not  to  ex- 
teed  1  minute  to  present  a  conference 
report  which  has  been  cleared  all  around, 
and  again  with  the  proviso  that  the  dis- 


tinguished Senator  from  Washington  be 
allowed  to  maintain  the  floor;  that  after 
that  is  disposed  of  the  distinguished  Sen- 
ator from  Oregon  be  recognized  for  not 
to  exceed  1  hour  for  the  purpose  of  dis- 
cussing a  matter  of  extreme  importance 
to  him  and  the  Republican  Party,  at 
which  time  the  floor  would  revert,  never 
having  been  lost,  to  the  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MONTOYA.  Does  the  Senator  from 
Washington  yield  to  me? 

Mr.  JACKSON.  Yes,  for  that  purpose 
and  with  the  stipulation. 

Mr.  FORD.  Mr.  President,  while  the 
clerk  is  getting  the  legislation  may  I  ask 
the  Senator  to  yield  for  a  mianimous- 
consent  agreement  \nthout  losing  his 
right  to  the  floor? 

Mr.  JACKSON.  For  how  long? 

Mr.  FORD.  Just  for  a  unanimous-con- 
sent agreement  for  a  couple  of  staff 
members. 

Mr.  JACKSON.  We  will  get  to  that  in 
just  a  moment. 


LOCAL  PUBLIC  WORKS  CAPITAL 
DEVELOPMENT  AND  INVESTMENT 
ACT  OF  1975— CONFERENCE  RE- 
PORT 

Mr.  MONTOYA.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  5247.  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Tlie  re- 
port will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

Tlie  committee  of  conference  on  the  dls- 
a^freeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5247)  to  authorize  a  local  public  works  cap- 
ital development  and  investment  program, 
having  met.  after  full  and  free  cooference, 
have  agreed  to  recommend  and  do  recom- 
mend lo  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  tlie  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  tlie  Congres- 
sional Record  of  December   15.   1975.) 

Mr.  MONTOYA.  Mr.  President.  I  would 
Just  like  to  say  briefly,  this  is  tiie  cul- 
mination of  a  lot  of  hard  work  for  6 
months  on  Uie  part  of  tlie  Public  Works 
Committee  of  the  Senate  and  the  Public 
Works  Committee  of  Uie  House.  The 
conferees  took  quite  a  few  days.  We 
ironed  out  all  tlie  divergent  views  ex- 
pressed in  the  legislation  by  the  respec- 
tive houses. 

This  is  an  authorization  of  $6,125  mil- 
lion for  public  works  programs  in  dif- 
ferent categories  under  the  Public  Works 
and  Development  Act  of  1975. 

I  am  submitting  an  amplifying  state- 
ment analyzing  the  different  provisions 
of  the  bill. 

In  the  interest  of  time,  I  would  like 
to  have  a  vote  on  tliis,  imless  somebody 
has  any  questions. 


Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICEIR.  Tlie  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  wish 
to  reserve  a  point  of  order  against  one 
of  the  sections  in  this  conference  report. 
Not  having  been  advised  of  the  fact  that 
this  matter  was  coming  up  at  this  time, 
I  do  not  even  have  my  copy  of  the  bill 
before  me. 

The  PRESIDING  OFFICER.  Tlie  1 
minute  of  the  Senator  has  expired. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent,  under  these  same 
circumstances,  that  1  more  minute  be 
allowed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  tliere  is 
one  section  of  this  conference  report  that 
exceeded  the  authority  of  the  conferees 
on  the  part  of  the  Senate  and  on  the  part 
of  the  House,  a  section  which  was  never 
considered  nor  voted  upon  by  the  House 
committee  or  by  the  Senate  committee, 
and  which  was  injected  into  the  confer- 
ence without  being  in  the  bill  of  either 
the  House  or  the  Senate. 

In  my  opinion,  it  is  subject  to  a  point 
of  order. 

I  would  suggest.  Mr.  President,  that 
rather  than  try  to  prolong  it  at  this  time, 
if  we  can  just  have  a  moment  to  identify 
it  in  the  print 

The  PRESIDING  OFFICER.  A  point  of 
order  would  have  to  be  made  against  the 
conference  report. 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  mianimous  consent  that  the  distin- 
guished Senators  get  together  to  see  what 
they  can  work  out  concerning  the  con- 
ference report,  and.  in  the  meantime, 
the  distinguished  Senator  from  Oregon 
be  recognized  under  the  same  situation, 
that  the  Senator  from  Washington  will 
not.  under  any  circumstances,  lose  his 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  FORD.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  JACKSON.  I  yield. 


PRIVILEGE   OF   THE   PTXX)R— S.    622 

Mr.  FORD.  I  would  like  to  ask  unani- 
mous consent  that  the  following  staflf 
members  be  granted  the  privilege  of  the 
floor  during  the  consideration  of  the 
pending  legislation:  John  Cevette  and 
Tom  Langlin. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JACKSO'S  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from   Oregon  has   tlie  floor. 

Mr.  JACKSON.  Will  the  Senator  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  JACKSON.  Mr.  Pre^-ident.  I  ask 
iinaiumous  consent  tliat  the  following 
Senate  staff  be  allowed  the  privileges  of 
the  floor  during  the  consideration  of  S. 
622.  the  Energy  Policy  and  Conservation 
Act  of  1975;  William  J.  VaiiNess,  Thomas 
Piatt,  Ben  Cooper,  Gren  Garslde.  Mike 
Harvey.  Pal  Berry.  Patti  Ladner.  Marjo- 
rie  Gordner.  Lyn  Sutcliff,  Les  Goldman, 
Mike  Brownlee,  Allen  Hoffman.  Dan 
Jaffe.  Rip  Forbes.  Lucille  Langlois,  Arlon 
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Tussing.  Dan  Dreyfus,  Mary  Chuman, 
Romano  Romani  Len  Bickwit,  and  Dave 
Hofemeister. 

Mr.  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  F.-VNNIN.  Will  the  Senator  yield? 

Mr.  HATFIELD  Mr.  President,  on  this 
time 

Mr.  MANSFIELD.  Mr.  President,  the 
time  will  not  be  taken  from  the  Senator 
from  Oregon. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request  ? 

Mr.  HATFIELD.  I  yield. 

Mr.  FANNIN,  Mr.  President.  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  S.  622.  the  legislation  now 
under  consideration,  the  following  indi- 
viduals be  grant-ed  the  privileges  of  the 
floor:  Harrison  Loesch.  David  P.  Stang, 
Gaye  Vaughan.  Faye  Widenmann,  Nolan 
McKean.  Tom  Imeson.  Mike  Hathaway. 
Tom  Biery.  Jim  Range.  Dave  Clanton, 
Lyle  Roshton.  Phil  Grill.  Bob  Dotchin. 
Pam  Turner,  Len  Bickwitt,  and  Daune 
Hafemeister. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oregon  has  the 
floor. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  imani- 
mous-consent  request? 

Mr.  HATFIELD.  I  yield. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pre,<;i- 
dent.  I  a5k  unanimous  consCTit  that  John 
Brooks,  a  member  of  my  staff,  be  granted 
the  privilege  of  the  floor  during  the  con- 
sideration of  the  pendmg  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  I  vield. 

Mr.  JOHNSTON.  Will  the  Chair  add 
the  name  of  Paul  Haygood  to  that 
request? 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  .so  ordered, 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  motion  so  this 
matter  is  properly  before  the  Senate, 
without  losing  his  right  to  the  floor? 

Mr.  HATFIELD.  I  am  happy  to  yield 
to  the  Senator  from  Washington  for  that 
purpo.se. 


EN'ERGY    POLICY   AND   CONSERVA- 
TION ACT 

The  Senate  continued  uiih  tlie  con- 
.sideration  of  the  motion  to  concur  in  the 
amendment  of  the  Hou.se  to  the  amend- 
ment of  the  Senate  to  tiie  amendments 
of  the  House  to  the  bill  'S.  622 1  to  pro- 
v".de  standby  authority  to  a.s.sure  that  the 
essential  energy  needs  of  the  United 
States  are  met.  to  reduce  reliance  on  oil 
imported  from  in.secure  .sources  at  high 
prices,  to  implement  US.  obligations 
under  iiiternational  agreements  to  deal 
v.ith  shoitage  condit;ons,  and  to  author- 
L^e  and  direi't  the  implementation  of 
Federal  and  State  conservation  programs 
consistent  with  economic  recovery, 

Mr  JACKSON  Mr,  Pre.<ldent.  I  move 
that  the  Senate  concur  In  the  House 
amendment  to  the  amendment  of  the 
Senate  to  the  amendments  of  the  House 


to  Senate  bill  S.  622,  the  Energy  Policy 
and  Conservation  Act. 

Mr.  FANNIN.  Reserving  the  right  to 
object.  Mr.  President 

Mr.  MANSFIELD.  Will  the  Senator 
yield  tome? 

Mr.  HATFIELD.  I  yield. 

The  PRESIDING  OFFICER  i  Mr.  Hud- 
DLESTON ' .  Will  the  Senator  from  Wash- 
ington repeat  his  motion? 


ORDER  FOR  VOTE  ON  NOMINATION 
OF  JUDGE  JOHN  PAUL  STEVENS 
ON  WEDNESDAY 

Mr.  MANSFIELD.  Mr.  President.  I  a,sk 
imanimous  consent  that  the  vote  on  the 
nomination  of  Judge  John  Paul  Stevens 
occur  at  the  hour  of  approximately  1 
p.m.  tomorrow  afternoon.  I  do  so  with 
this  proviso:  A  vote  on  the  conference 
report  on  the  defense  appropriations  bill 
occurs  at  the  hour  of  12:30.  I  ask  unani- 
mous consent  that  at  the  conclusion  of 
that  vote  the  time  be  equally  divided, 
between  the  end  of  that  vote  and  the 
hour  of  1  p.m..  between  the  chainnan 
of  the  Committee  on  the  Judiciary  and 
the  ranking  Republican. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 


ORDER    FOR    YEAS    AND    NAYS    ON 
NOMINATION     OF     JUDGE     JOHN 

PALT.  STEVENS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
that  it  be  in  order  at  this  time  to  ask  for 
the  yeas  and  nays  on  the  Stevens  nomi- 
nation. 

The  PRESIDING  OFFICER.  As  in 
executive  session,  is  there  objection  to 
ordering  the  yeas  and  nays  at  this  time? 

The  Chair  hears  no  objection. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays  on  the  nomination. 

The  PRESIDING  OFFICER.  There  Is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


I        ENERGY  POLICY  AND 
CONSERVATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  concur  in  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  amendments  of 
the  HoiLse  to  the  bill  ^S.  622)  to  provide 
standby  authority  to  assure  that  the  es- 
sential energy  needs  of  the  United  States 
are  met,  to  reduce  reliance  on  oil  im- 
ported from  insecure  sources  at  high 
prices,  to  implement  U.S.  obligations 
imder  international  agreements  to  deal 
with  shortage  conditions,  and  to  author- 
ize and  direct  the  implementation  of 
Federal  and  State  conservation  programs 
consistent  with  economic  recovery. 

Mr.  JACKSON.  Will  the  Senator  yield 
so  we  can  clarify  a  matter? 

Mr,  HATFIELD.  I  yield. 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JACKSON.  As  I  understand  it.  the 
motion  calling  up  the  conference  report 
is  the  pending  basiness. 


The  PRESIDING  OFFICER.  The  Chair 
will  advise  there  is  no  conference  report 
to  call  up. 

Mr.  JACKSON.  I  mean  the  motion  that 
I  made  to  concur  in  the  House  amend- 
ment to  the  Senate  amendment  to  the 
House  amendments  to  the  Senate  bill  S 
622. 

The  PRESIDING  OFFICER.  That  is 
the  pending  question. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that,  in  connection 
with  the  previous  unanimous  consent 
request,  wherever  my  name  appears,  that 
it  be  'or  my  designee",  in  case  I  am  not 
in  the  Chamber. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  it  is  so 
ordered. 

The  Senator  from  Oregon  has  the 
floor. 

Mr.  HATFIELD.  Mr.  President.  I  yield 
to  the  Senator  from  Ohio. 

Mr.  TAFT.  Mr.  President.  I  ask  unani- 
mous consent  that  Steve  Eiitin.  of  my 
staff,  have  the  privileges  of  the  floor 
during  the  consideration  of  the  pending 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  would 
like  to  ask  how  much  of  ma  1  hour 
remains. 

The  PRESIDING  OFFICER.  By  unani- 
mous consent  none  of  the  Senator's 
1  hour  has  been  taken. 


THE  OKLAHOMA  SENATORIAL 
CONTEST 

Mr.  HATFIELD.  I  thank  the  Chair, 
and  I  want  to  thank  the  distingui.shed 
majority  leader  iMr.  Mansfield  i  for  his 
request  for  unanimous  consent  for  this 
particular  hour  to  be  yielded  in  the  Sen- 
ate today  for  me  to  make  this  presenta- 
tion. 

I  cannot  help  but  observe,  Mr.  Presi- 
dent, in  the  last  few  minutes,  espe- 
cially  

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  be  in 
order,  and  that  Senate  attaches  take 
their  seats.  The  Senator  from  Oregon  is 
entitled  to  be  heard. 

The  PRESIDING  OFFICER  iMr. 
Stone)  .  The  Senate  will  be  in  order.  Sen- 
ators and  staff  members  will  kindly  take 
their  seats. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  can- 
not help  but  observe,  particularly  in  the 
last  few  minutes,  how  vital  the  unani- 
mous-consent procedure  is  to  make  this 
taodj'  function.  I  only  want  to  call  at- 
tention to  that  because  I  rise  at  this  time 
to  discuss  a  question  wliich  I  think  re- 
lates to  the  rights  of  a  minority,  rights 
which  I  feel  are  possibly  in  the  proce.ss  of 
being  jeopardized  and  violated,  not  in 
any  illegal  or  unconstitutional  manner. 
but  merely  in  an  example  of  what  can  be 
called  the  tyranny  of  the  majority. 

I  refer  specifically  to  the  action  of  the 
Committee  on  Rules  and  AdminLstration 
of  the  Senate  of  the  United  States,  which 
on  yesterday  took  the  following  action 
by  a  straight  party  line  of  5  to  3,  and  one 
abstaining: 
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Thus  Is  a  result  of  a  questiou  concerning 
the  Oklahoma  senatorial  contest  which  has 
been  pending  before  this  committee  now  lor 
approximately  a  year.  But  to  distinguish  it.  as 
It  is  to  be  distinguished  in  many  ways  from 
'lie  contest  from  New  Hampshire,  in  tliis  case 
the  Senator,  Senator  Henry  Bellmon,  was 
seated  by  the  U.S.  Senate  contingent  on  the 
tiiidings  of  the  Rules  Comimttee.  So  Senator 
BrLLMON  has  been  functioning  as  the  duly- 
elected  and  certified  Senator  from  Ol^la- 
noma  for  this  period  of  time. 

Mr.  President,  there  are  many  fronts 
to  this  case,  and  I  only  wanted  to  in- 
troduce it  today  because  I  want  to  put 
tlie  Senate  on  notice  that  we  are  going 
to  have  much  discussion  on  this  question. 
I  want  to  say,  because  of  my  feeling  that 
there  has  been  indication  that  the  ma- 
jority party  on  the  Rules  Committee  has 
.shown  little  interest  in  tlie  law  of  the 
State  of  Oklahoma  and  the  findings  of 
the  trial  court  judge  and  of  the  Okla- 
homa Supreme  Court,  and  because,  in 
the  action  of  the  Rules  Committee,  tlicy 
in  effect,  overturned  the  precedent  so 
well-established  by  previous  cases  that 
have  been  heard  before  tlie  Rules  Com- 
mittee, and  in  place  of  the  sound  foun- 
dation of  law  and  the  sound  foundation 
of  pi-ecedent  the  committee  saw  fit  to 
substitute  a  base  of  conjecture  as  rep- 
resented by  a  national  study  on  votins; 
habits  conducted  by  a  political  .science 
professor. 

I  do  not  feel  that  is  a  very  good  sub- 
.stitution  for  a  solid  rock  foundation  of 
court  cases  and  precedents  from  the  Sen- 
ate itself.  Therefore,  it  has  all  the  ear- 
marks of  a  political  steamroller  in  the 
making. 

I  do  not  make  these  ob.servatlons  light- 
ly, because  I  am  sure  that  the  Senate  will 
have  many  opportunities  to  hear  them  in 
the  future,  and  to  have  a  great  deal  of 
consideration  given  to  these  questions.  I 
am  only  disappointed  that  there  was  so 
little  evidence  that  the  Rules  Committee 
wished  to  really  give  serious  attention  to 
the  hearings  as  they  related  to  the  law 
of  the  case,  and  chose  instead  to  take  a 
political  action  which  results  in  this  reso- 
lution from  the  Rules  Committee  that 
will  be  reported  to  the  Senate.  I  assume, 
sometime  after  the  Christmas  recess, 
which  in  effect  calls  for  a  new  election  in 
the  State  of  Oklahoma. 

First  of  all,  I  think  it  ought  to  be  re- 
called that  there  are  certain  vital  statis- 
tics that  sometimes  slip  out  of  the  mem- 
ory of  people  as  time  goes  on.  I  recall  that 
on  November  5,  1974,  the  certified  and 
official  statewide  lesults  in  the  Oklahoma 
U.S.  Senate  race  were  as  follows: 

Henry  Bellmon,  the  Republican  ciin- 
didate.  390,997  votes. 

Ed  Edmondson,  the  E>emocratic  cim- 
didate.  387,162  votes. 

Paul  Trent,  the  Independent  candi- 
date. 13.650  votes. 

Henry  Bellmon  received  a  3.835-vote 
uUirality  of  the  votes  cast  in  this  state- 
wide election.  No  recount  was  requested 
nor  conducted. 

On  November  7,  2  days  following  the 
-.lection.  Mr.  Edmondson  filed  a  lawsuit 
in  Tulsa  County  district  court,  alleging 
certain  violations  of  Oklahoma's  election 
laws  in  the  operation  of  the  voting  ma- 
chines in  Tulsa  County— primarily  the 
absence  of  a  single  straight-party  vf.tinj; 


lever.  I  might  note  that  there  were  no 
allegations  of  fraud  or  of  willful  miscon- 
duct in  the  elections.  Mr.  Edmondson  re- 
quested the  court  to  order  a  new  state- 
wide election,  or  declare  the  Tulsa  Coun- 
ty results  void  and  Edmondson  the 
statewide  winner  on  that  basis. 

Let  me  Inject  here  the  Tulsa  County 
results  in  that  election : 

Henry  Bellmon.  the  Repubhcan.  72.- 
145. 

Ed  Edmondson.  the  Democrat,  49.775. 

Paul  Trent,  the  Independent.  1.798. 

Henry  Bellmon  received  a  22.370-vote 
plurality  in  Tulsa  County. 

I  think  it  is  vei-y  interesting  to  note 
at  this  point  that  this  voting  pattern  in 
Tulsa  County  is  a  rather  predictable 
one.  because  if  you  go  back  through 
1972,  when  Mr.  Edmondson  was  the 
Democratic  candidate  for  the  U.S.  Sen- 
ate against  Mr.  Dewey  Bartlett.  the 
winner,  we  find  that  in  Tulsa  County  Mr. 
Edmond.son  received  40.4  percent  of  the 
votes.  Mr.  Bartlett  received  59  percent 
of  the  votes,  and  the  third  candidate  0.6 
l)ercent  of  the  votes. 

In  the  1974  election,  in  the  Senate 
Tulsa  County  results,  Mr.  Edmondson, 
running  again  for  the  U.S.  Senate,  re- 
ceived 40.2  percent  of  the  votes — 0.2  per- 
cent less  than  he  had  in  1972 — Mr.  Bell- 
mon received  58.3  percent,  and  the  In- 
dependent candidate  1.5  percent  of  the 
votes. 

Now.  Mr.  President,  let  us  go  back  and 
look  at  another  election  year,  because 
again  it  illustrates  that  Tulsa  County 
has  maintained  a  fairly  level  voting  pat- 
tern, particularly  in  the  U.S.  Senate  race. 

In  1968.  the  Republican  candidate  was 
Mr.  Henry  Bellmon.  who  ran  against 
Mr.  Monroney.  At  that  time.  Senator 
Bellmon  received  56.3  percent  of  the 
votes;  Senator  Monroney,  the  Democrat. 
41.3  percent  of  the  votes;  and  the  third 
candidate,  2.4  percent  of  the  votes. 

Senators  will  note,  Mr.  President,  that 
the  Democratic  candidate  and  the  Re- 
publican candidate  for  the  U.S.  Senate, 
running  in  tliree  separate  elections, 
varied  within  1  percent  of  the  vote  that 
they  received  in  any  one  of  the  three 
elections. 

On  November  13.  1974.  8  days  follow- 
ing the  election,  after  a  2-day  hearing  in 
district  court,  J.  Knox  Byi-um,  a  retiied 
judge  who  was  a  Democrat  specifically 
appointed  by  tlic  Oklahoma  Supreme 
Court  to  hear  the  case,  rendered  his 
judgment  in  favor  of  Henry  Bellmon. 
Judge  Byrum,  in  Uiat  hearing  and  in 
that  ruling,  said  the  following: 

TluTO  was  no  testimony  or  evidence  tlint 
any  party  was  denied  tlie  rlglit  to  vot*  a 
mixed  spilt  or  stralglit-party  vote  by  reason 
of  the  laac'lilnes  used  or  tlie  format  or  pres- 
eutiillon  tlicreon.  Tliere  is  no  evidence  that 
any  voter  was  disfranchised  or  misled  or 
deprived  of  their  right  to  vote  lor  the  party 
or  candidate  of  their  choice.  It  Is  possible 
to  determine  with  mathematical  certainty 
that  Hknrv  Bt.Li.MoN  received  the  greatest 
munber  ol  votes.  There  was  no  irr('i;ularities 
of  such  nature  as  to  invalidate  or  render 
lllejjal  the  votes  cust  in  Tulsa  County 

Following  the  trial  court  decision,  a 
motion  for  new  trial  was  filed  by  Mr.  Ed- 
mondson. fully  heard  and  overruled  by 
Judge  Byrum.  Mr.  Edmondsoi>  appealed 
the  decision  to  the  Oklahoma  Sui>iemc 


Court.  On  December  19.  1974,  the  Okla- 
homa Supreme  Court — composed,  by  the 
way,  of  nine  members,  eight  of  whom  are 
Democrats  and  only  one  a  Republican — 
by  a  unanimous  9  to  0  decision,  upheld 
the  lower  court  and  ordered  a  certificate 
of  election   issued   to  Henry   Bellmon. 

In  reviewing  the  facts  and  in  pointing 
out  Oklahoma's  election  laws,  the  court 
declared  the  following: 

All  the  votes  ca.st  in  Tulsa  County  were 
properly  recorded,  and  the  exact  number  of 
votes  cnst  can  be  determined  with  mathe- 
matical certainty. 

The  record  will  not  support  a  finding  that 
any  voter  was  deprived  of  his  right  to  vote 
in  the  US.  Senate  race  or  failed  to  vote  in 
the  race  because  lie  could  not  vote  a  straight 
party  ticket — by  a  single  lever. 

We  hold  the  Tulsa  County  votes  cast  by  us* 
of  the  voting  machines  are  not  Illegal  or  void. 

This  has  been  identified  as  the  case 
45  Oklahoma  L.J.  2983. 

Then,  following  the  Supreme  Court's 
unanimous  decisions.  Mr.  Edmondson 
filed  a  petition  for  rehearing  before  the 
Oklahoma  Supreme  Court,  and  the  peti- 
tion was  fully  considered  and  denied  by 
the  court  on  January  2.  1975. 

On  January  3,  1975.  the  Oklahoma 
State  Election  Board,  by  the  way  made 
up  of  two  Democrats  and  one  Repub- 
lican, issued  a  certificate  of  election  to 
Henry  Bellmon. 

On  January  9.  1975.  Mr.  Edmondson 
filed  a  petition  with  the  U.S.  Senate  mak- 
ing che  same  allegations  foimd  to  be 
without  merit  by  Oklahoma  courts.  Mr. 
Bellmon  filed  an  answer  to  the  petition 
along  with  a  motion  to  dismiss. 

On  January  14.  1975.  the  Senate  on 
recommendation  of  the  Committee  on 
Rules  and  Administration  seated  Mr. 
Bellmon  without  prejudice  to  Edmond- 
son's  complaint. 

On  August  1.  1975,  tlie  Committee  on 
Rules  and  Administration  authorized  a 
field  investigation  of  Mr.  Edmondson's 
complaint  and  sent  a  team  of  investi- 
gators to  Tulsa.  The  team,  consisting  of 
Mr.  James  H.  Duffy,  the  minority  counsel 
of  the  Subcommittee  on  Privilege  and 
Elections,  Mr.  James  F.  Schoener,  the 
minority  counsel  of  the  Subcommittee  on 
Privileges  and  Elections,  and  Mr.  Richard 
D.  Ca.sad.  from  the  permanent  Subcom- 
mittee on  Investigations.  The  team  con- 
ducted 3  days  of  hearings,  and  returning 
on  October  13  for  further  investigation. 

In  testimony  presented  in  open  public 
hearings  thesv  points  of  the  iii vest iga ting 
committee  were  brought  out: 

No.  1.  a  single  lever  to  permit  straight 
party  voting  in  Tulsa  County  has  not 
been  used  in  a  statewide  race  since  1968. 

Ls  it  not  interesting  that  we  should 
have  this  race  contested  in  1974  and  yet 
this  Is  the  way  the  Tulsa  ballots  and  the 
machines  have  been  operating  since  1968 
as  it  relates  to  the  single  lever? 

No.  2.  at  least  4  days  before  the  elec- 
tion. Mr.  Edmondson's  Tulsa  County 
campaign  manager  contacted  the  county 
election  board  and  requested  the  secre- 
tary of  the  board  to  advise  all  voters  on 
how  to  vote  a  straight  party  ticket,  since 
"We  no  longer  use  a  single  party  lever." 
That  was  from  Uie  instructions  of  Mr. 
Edmondson's  county  campaign  manager. 

The  board  secretary.  Mr.  Danny  Mc- 
Donald, notified  voters  through  the  news 
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media  that  voting  machines  would  not  be 
programed  to  permit  straight  party 
voting  by  use  of  a  single  lever. 

No.  3.  Mr.  Danny  McDonald,  a  full- 
time  secretary-  of  the  three-member 
board,  made  up,  05  I  said  before,  of  two 
DemocraLs  and  one  Republican,  repeat- 
edly asserted  that  he  is  an  active  Demo- 
crat and  campaigned  for  Mr.  Edmondson 
in  both  his  1972  and  his  1974  Senate 
races. 

Mr.  McDonald  testified  that  the  vot- 
ing machines  were  programed  in  what 
he  thought  to  be  a  legal  and  proper  man- 
ner. 

I  emphasize  that  Mr.  McDonald  con- 
ducted his  campaign  activity  on  behalf 
of  Mr.  Edmondson  after  working  hours 
so  they  did  not  impinge  upon  his  duties 
and  responsibilities  as  a  secretaiy  to  the 
board. 

No.  4.  although  there  was  not  a  single 
lever  on  the  congressional  ballot.  Senate 
and  House  race,  party  symbols  were 
placed  by  each  candidate's  name.  A 
straight  party  ticket  could  be  voted  by 
moving  two  selectors  instead  of  one  lever. 
In  order  to  vote  for  HrNRY  Bellmon.  the 
senatorial  selector  on  the  voting  machine 
had  to  move  past  Mr.  Edmondson "s  name. 
I  emphasize  this  point  because  not  all 
the  voting  m.achines  are  alike  in  Okla- 
homa, nor  do  they  necessarily  represent 
the  .=ame  kind  of  machine  that  may  be 
used  in  other  Slates.  In  order  for  a  voter 
to  cast  a  vote  for  Heiwy  Bellmon,  he 
had  to  move  his  se;ector  down  the  voting 
machine  past  Mr  Edmondson's  name. 

This,  I  think.  Ls  a  very  significant  action 
that  was  required  of  the  voters  so  that 
one  can  very  easilv  see  the  voter  had  a 
very  deliberate  choice  on  his  way  to  Mr. 
Bellmotj  by  leaving  the  lever  or  stopping 
the  selector  at  Mr.  Edmondson's  name  if 
he  had  chosen  10  do  so. 

No  5.  no  candidate,  nor  any  other 
citi.^en.  protested  before  the  election,  nor 
did  anv  one  of  the  123,709  persons  who 
voted  in  Tulsa  County  complain  on  elec- 
tion day  about  th?  absence  of  a  single 
l°ver  for  straight  party  votln:?.  This  Ls, 
however,  the  maior  basis  of  Mr.  Edmond- 
son's complaint  r.nd  his  petition. 

Mr.  President.  I  emnha.slze  the  fact 
that  the.se  votin?  machines  were  ased  by 
Democrats.  R'*nublicans.  Independents, 
and  any  other  person  who  went  to  vote 
that  day  in  Oklahoma.  Whatever  Im- 
pingement was  urx)n  one  person  or  one 
party  person  was  certainly  upon  all  peo- 
ple if  they  wanted  to  vote  a  straight  party 
ticket  I  think  that  Mr.  Edmondson  Is 
really  In  some  ways  raising  a  question  of 
the  intelligence  of  the  Democratic  voters 
in  Tul^a  County— that  somehow  they  do 
not  understand  how  to  vote  only  but  a 
straight  party  ticket,  and  if  they  cannot 
vo'^  a  straight  parly  ticket  then  they  get 
confused.  This  is  certaiiJy,  I  ttnuk,  a  very 
luikind  and  perhap.s.  I  would  judge,  not 
being  an  authonly,  but  I  would  say  an 
unmerited  comment  upon  the  voters'  in- 
telligence of  Tulsa  County,  I  v.ould  say 
that  If  one  took  an  IQ  test  he  probably 
would  not  find  aiy  difference  between  a 
Republican  and  a  Democratic  voter  In 
TuLsa  County  I  do  not  think  the  R^pub- 
licarj5  are  that  much  smarter  in  TuLsa 
Co'jnty   or   the   Democrats   that    much 
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dumber  that  they  cannot  understand  how 
to  operate  a  straight  party  vote  or  a  split 
party  baUot,  but  the  implication  is  very 
clear  that  somehow  Mr.  Edmondson 
would  have  won  the  election  if  the  Dem- 
ocrats, going  to  vote  on  election  day. 
could  have  turned  only  one  lever  and 
voted  a  straight  party  ticket. 

Again  let  me  emphasize  the  record  will 
not  show  that  this  is  necessarily  true, 
becaase  I  did  cite  the  statistics  from 
three  past  senatorial  elections  in  other 
elections  that  could  be  used  to  support 
the  contention  that  Tulsa  has  had  a  long 
liistory  of  splitting  their  ballot. 

Mr.  President,  I  think  there  are  many 
tilings  that  could  be  said,  but  I  think 
that  there  are  at  least  four  reasons  why 
Mr.  Edmondson  is  not  entitled  to  a  new 
election. 

No.  1.  Mr.  Edmondson  should  be 
estopped  on  the  argument  that  ballot 
placement  was  an  irregtUarity.  He  con- 
tends that  this  was  one  of  the  reasons 
why  he  was  denied  the  victoi-y  that 
otherwise  would  have  been  his.  It  was 
that  the  ballot  placement  of  his  name 
constituted  an  irregularity. 

Let  me  point  out.  No.  1,  that  the  gen- 
eral election  ballot  placement  was  the 
same  as  it  was  in  the  primary,  no  dif- 
ferent. 

No.  2,  that  general  election  ballot 
placement  was  the  same  as  it  was  in  the 
runoff:  no  different. 

Therefore,  Mr.  Edmondson  knew  well 
in  advance  of  the  general  election  what 
the  ballot  position  was  going  to  be  and 
cou'd  have  gone  to  court  to  compel  the 
election  officials  to  place  the  congres- 
sional ballot  before  the  two  State  offices 
columns  if  in  fact  the  congressional  bal- 
lot was  in  the  wrong  position  on  the  face 
of  the  machine.  Let  me  also  point  out 
that  the  sample  ballots  were  sent  to  each 
candidate's  campaicm  headquarters  well 
before  the  day  of  election,  and  that  Mr. 
Harmon  Moore,  who  was  the  chief  clerk 
of  the  Elections  Board  who  laid  out  the 
ballot  position,  was  an  active  campaign 
worker  for  Mr.  Edmondson  after  his 
working  hours. 

However,  remember  the  Supreme 
Court  of  Oklahoma  specifically  did  not 
hold  that  the  ballot  placement  was  ir- 
regular, but  whether  the  Oklahoma  Su- 
preme Court  assumed  for  the  sake  of 
argument  that  even  If  it  had  been  an 
improper  placement,  it  did  not  affect 
the  outcome  of  the  election.  This,  one 
might  say.  Is  a  gratuitous  observation  by 
the  court,  because  they  not  only  rejected 
Mr.  Edmondson's  contention  that  the 
placement  of  his  name  on  the  ballot  was 
an  irregularity  but  also  said,  in  effect, 
assuming,  for  the  sake  of  argument,  that 
it  was  an  liTegularlty,  It  was  not  of  .suffi- 
cient consequence  to  affect  the  outcome 
of  the  election. 

Let  me  stop  here,  Mr.  President,  be- 
cause I  think  one  has  to  recognize  the 
fact  that  In  every  election  there  prob- 
ably are  irregularities.  If  there  were  a 
way  in  which  we  could  go  back  and  re- 
construct and  review  and  analyze  the 
election  of  every  Member  of  the  Senate, 
I  believe  we  would  find  that  there  were 
Irregularities  of  some  kind,  and  we  tisu- 


ally  refer  to  those  as  administerial  irreg- 
ularities. 

Most  elections  are  run  by  lay  people 
who  may  only  have  the  experience  of 
every  2  years  or  every  4  years.  The 
courts  have  long  made  the  asstmiption 
that  in  every  election  there  are  certain 
irregularities;  but  the  courts  have  said— 

Were  the  irregularities  of  such  consequence 
that  they  would  substantially  nfTect  the 
outcome  of  the  election?  Were  the  irregu- 
larities of  a  fraudulent  or  criminal  nature 
Were  the  Irregularities  of  such  characte: 
that  they  denied  the  people  the  right  to  vote; 

If  they  were  not,  if  such  irregularities 
were  not  ascribed  to  the  contestant  who 
was  determined  to  be  the  winner,  tlien 
there  should  not  be  a  new  election  and 
it  should  not  be  tlie  basis  upon  which  to 
call  for  a  new  election.  That  is  not  my 
opinion  or  the  opinion  of  the  Rules  Com- 
mittee. That  is  established  by  tlie  courts 
of  tlie  Nation,  and  I  shall  refer  to  the 
court  citation  of  those  cases  a  little  later. 
If  not  today,  I  will  have  ample  opportu- 
nity from  now  until  Christmas  of  next 
yenr. 

However,  I  think  we  abo  should  re- 
member that  we  must  compare  the  re- 
quirements of  ballot  placement  on  a  vot- 
ing macliine  to  the  paper  ballots  and  that 
in  Oklahoma  there  are  not  voting 
machines  in  every  county.  There  is  a  mix- 
in  this  State,  where  there  are  paper  bal- 
lots in  76  comities  and  machines  in  only 
two  counties. 

Remember  tliat  the  placement  of  the 
names  of  the  candidates  for  the  Senate 
on  the  voting  machine  and  the  paper 
ballots  would  have  been  comi^arcd  in  this 
way;  In  Oklahoma,  when  a  voter  goes  to 
a  paper  ballot  voting  precinct,  he  does 
not  receive  his  separate  ballots  in  any 
certain  order.  So  if  this  had  been  such  a 
vital  part  of  the  election  results  in  Tulsa 
County,  how  would  you  then  explain  the 
results  in  tlie  rest  of  the  State? 

Point  No.  2  of  tlie  four  points  I  would 
like  to  present  today  as  to  why  Mr.  Ed- 
mondson's petition  should  ha\e  been 
denied  by  the  Rules  Committee  and  Mr, 
Eellmon  seated,  is  that  Mr.  Edmondson 
should  be  stopped  on  tlie  basis  that  the 
lack  of  straight  party  lovers  is  an  ir- 
regularity. 

Let  us  look  at  tliis  for  a  moment,  be- 
cause when  Mr.  Edmondson  claims  this 
in  his  petition,  the  evidence  clearly  dem- 
onstrates tliat  he  or  his  agents  knew  be- 
foreliand  of  Uie  lack  of  levers  on  at  least 
Thursday  before  the  election.  But  let  me 
go  back  and  say  that  the  levers  were  the 
same  as  they  were  Ln  the  1972  election  as 
well.  These  levers  were  not  in  any  dif- 
ferent operating  order  tlian  they  had 
been  when  Mr.  Edmondson  lost  his  elec- 
tion to  Senator  Bartlett.  Even  in  this 
year's  election,  the  1974  election,  Mr.  Ed- 
mondson's people — his  agents,  his  cam- 
paign organization — knew  this  at  least 
5  days  before  Uie  election.  This  is  not  an 
allegation  or  an  opinion  but,  rather,  a 
.statement  of  fact,  because  Mr.  Edmond- 
son admitted  this  before  the  Rules  Com- 
mittee. 

He  even  said  to  the  Rules  Committee 
that  they  held  a  coimcil  of  war,  as  he 
called  It,  which  included  his  attorneys. 
I  point  out  that  Mr.  Edmondson  Is  an 
attorney,  practicing  law  in  Oklahoma. 
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I  should  like  to  substantiate  that  state- 
ment further  by  the  investigation  of  the 
Rules  Committee,  which  included  the  In- 
terviews with  various  officials  in  Okla- 
homa, including  Mr.  Danny  Lee  McDon- 
i-[d.  Tills  is  the  statement: 

Congressman  Edmondson's  campalt,n  niaii- 
u^er  In  this  county  called  ine  on  Thursday 
prior  to  the  election,  and  his  opening  state- 
iiient  to  me  was  that  "since  we  no  longer  use 
straight  party  voting  levers  in  Tulsa  County, 
would  you  be  sure  and  remind  people  of 
that."  which  I  did,  both  in  the  nc-wspaper.'; 
and  on  the  radio,  as  I  recall. 

So  here  is  the  testimony  again  attlnii- 
ing  the  fact  that  Mr.  Edmondson's  agents 
and  his  representatives  in  Tulsa  County 
were  fully  aware  of  the  lever  configura- 
tion on  these  machines  before  the  elec- 
tion. 

The  third  reason  why  Mr,  Edmondson 
should  be  estopped  from  his  argument 
on  the  vote  totals  In  certain  precincts  is 
this.  Here,  again,  Mr.  Edmondson  could 
have  filed  for  a  recount  pursuant  to 
Oklahoma  law,  which  he  did  not  choose 
to  do.  It  should  be  fully  understood  tliat 
it  would  be  impossible  to  conduct  a  re- 
count at  this  time,  either  by  the  Senate 
or  by  Oklahoma  officials,  because  Mr. 
Edmondson  did  not  exercise  the  Okla- 
homa recoimt  statute  as  he  had  the  right 
to  do. 

Another  reason  is  that  there  is  no 
allegation  calling  for  a  recount  in  Mr. 
Edmondson's  petition  to  the  Senate. 
Also,  Mr.  Edmondson  stipulated  at  the 
trial  court,  before  Judge  Byron,  that  the 
vote  totals  were  accurate. 

Perhaps  I  am  again  emphasizing  the 
role  of  evidence  in  a  case  of  this  kind, 
I  do  not  happen  to  be  a  lawjer,  but  I 
v.'ould  like  to  think  that  even  an  intelli- 
gent, fair-minded  nonlawyer  would  want 
to  have  some  kind  of  evidence  or  criteria 
upon  which  to  make  a  decision  when  he 
is  called  upon  to  act  as  a  judge;  and  we, 
in  effect,  are  acting  in  a  quasi-judicial 
role  when  we  are  reviewing  elections  un- 
der the  Constitution  of  the  United  States. 
Obviously,  when  one  looks  back  at  the 
record  of  the  Rules  Committee,  the  evi- 
dence factor  was  not  terribly  important. 
However,  when  one  recognizes  that  evi- 
dence does  play  a  role  in  these  determi- 
nations, one  must  recognize  that  there 
is  no  evidence  that  the  vote  totals  were 
not  accurate,  no  evidence  of  any  kind. 

Mr.  Harmon  Moore  explained  away 
many  of  Mr.  Edmondson's  contentions. 
Mr.  Moore,  after  all,  has  indicated  his 
sympathies  to  Mr.  Edmondson's  political 
thoughts  and  philosophies  of  the  past, 
III  addition,  if  the  Senate  investigative 
panel  would  have  asked  Mr.  Moore  In 
Tulsa,  he  not  only  could  have  explained 
but  also  could  have  put  the  investigators 
ill  contact  with  precinct  workers. 

Tlius,  there  are  valid  reasons  for  the 
time  limitation  for  conducting  rccount,s. 
and  Mr.  Edmond.son  should  be  bound 
by  Oklahoma  law  and  not  be  allowed 
to  assert  something  now  by  inference 
which  is  not  even  conclusive  and  has  not 
been  explained  fully. 

One  further  reason  why  Mr.  Edmond- 
son Ls  not  entitled  to  a  new  election  as 
now  determined  by  the  majority  party 
of  the  Rules  Committee,  considering  the 
first  three  points,  notwithstanding  any 


or  all  of  them,  is  that  for  Mr.  Edmond- 
son to  have  a  new  election  would  be  a 
futile  thing.  'When  one  considers  Mr.  Ed- 
mondson's allegations  of  irregularities, 
the  so-called  effect  of  the  irregularities 
by  testimony  of  experts,  and  thus  his 
desire  to  hold  a  new  election,  it  will  be 
seen,  even  if  one  takes  Mr.  Edmond- 
son's arguments  at  face  value,  that  the 
Senate  would  be  doing  a  futile  thing  if 
a  new  election  were  held.  I  submit  this 
proposition  on  the  following  basis  of 
evidence  and  logic. 

First  of  all,  a  new  election  will  require 
filing  of  candidates  for  the  office  of  U.S. 
Senator,  which  will  further  require  a 
primary  and  possibly  a  runoff  election 
before  a  general  election  is  held.  Thus,  if 
a  member  of  the  American  Independent 
Party  files,  there  will  be  more  tlian  two 
political  parties  on  the  ballot  and  the 
Tulsa  County  machines  would  not  have 
the  straight  party  levers,  notwithstand- 
ing the  1974  statutory  amendment,  ef- 
fective January  1,  1975,  for  statewide 
elections.  What  I  am  saying  here,  in  ef- 
fect, is  that  it  is  impossible  to  reconstruct 
the  situation  as  it  occurred  in  1974; 
among  other  reasons,  because  there  is  a 
new  election  law.  That  election  law  was 
passed  in  1974  to  take  effect  on  January 
1.  1975. 

I  point  out  that  this  new  election  law, 
wliich  was  an  amendment  to  the  Elec- 
tion Code  of  Oklahoma,  was  sponsored 
by  F^nis  Smith,  Democratic  senator 
from  Tulsa;  Jolin  D.  Luton,  Democratic 
senator,  Muskogee;  Charles  Elder, 
Democratic  representative,  Purcell;  Ross 
Ducett.  Democratic  representative.  Mus- 
tang, and  David  L.  Boren,  Democratic 
representative.  Seminole.  presently 
Democratic  Governor  of  Oklahom  . 

The  bill  passed  the  house  of  represent- 
atives, April  16,  1974,  passed  tlie  senate 
April  23,  1974,  and  was  signed  by  the 
Democratic  Governor,  David  Hall  run- 
ning for  reelection,  on  May  4,  1974. 

There  is  no  question,  and  witnesses 
could  have  been  called  If  the  committee 
had  any  question  to  testify,  that  this  bill 
was  passed  so  that  straight  party  levers 
would  never  have  to  be  on  the  voting 
machines  in  Tulsa  County  in  any  elec- 
tion after  January  1.  1975. 

So  the  very  crux  of  Mr.  Edmondson's 
whole  contention  is  totally  wiped  out, 
completely  wiped  out,  by  the  action  of 
the  Democratic  legislature  of  Oklahoma 
saying,  in  effect,  "You  don't  have  to  have 
straight  party  levers  on  tlie  Tulsa  voting 
machines  this  fall." 

So  the  very  contention  was  that  if  he 
had  had  straight  party  levers  on  the 
votinc  machines,  he  could  have  won  the 
election.  Now  he  wants  a  new  election. 
You  do  not  have  to  have,  under  the 
new  law,  stiaight  party  voting  levers.  So 
obviously,  Mr.  Edmondson's  whole  case 
falls  apart. 

I  think  also  the  1974  amendment,  even 
if  a  third  party  candidate  does  not  run, 
will  not  require  straight  party  levers  on 
the  voting  machines  in  Tulsa  County,  for 
this  reason,  and  I  quote  specifically  from 
the  law.  ThLs  Is  26  OS  9-107,  It  says: 

Said  voting  machines  must  be  programmed 
so  as  to  permit  straight  party  voting,  as  well 
as  split  or  nUxed  tickets,  unless  existing 
nmchines    are   so   con.strucled    as    to    make 


straight  parly  voting  impo.ssible  without  sub- 
stantial modificatiou  of  the  machines. 

Thus,  let  me  emphasize  again,  Mr. 
Edmondson's  experts  claim  that  the  ma- 
jor reason  he  did  not  win  the  1974  elec- 
tion was  due  to  the  lack  of  straight  party 
levers.  Ballot  placement  should  not  be 
an  issue  for  the  Senate  to  consider  be- 
cause of  the  estoppel  discussion  that  I 
have  already  made  on  point  No.  1,  and 
we  cannot  rerun  the  entire  1974  slate  of 
offices. 

If  we  take  their  speculations  as  abso- 
lutes, then  the  conver.se  must  also  be 
true:  That  is.  if  this  ii-regularity  is  as  im- 
portant as  Mr.  Edmondson  claims,  since 
there  will  not  be  levers  on  the  machines 
in  Tulsa  County  if  a  new  election  is  held, 
then  he  ca..not  possibly  win. 

I  tliink  we  have  to  recognize  that  to 
give  further  evidence  on  this  matter, 
there  are  two  kinds  of  voting  machines 
in  Tulsa  County:  what  they  call  tlie 
Amarillo  machines  and  the  Tulsa  ma- 
chines. When  one  looks  at  these  ma- 
chines— and  the  Senate  Committee  on 
Rules  had  samples  of  both  of  these  ma- 
chines before  oiu-  committee  and  any 
Member  of  the  Senate  who  would  like  to 
see  them  can  go  down  there  to  the  com- 
mittee, room  301  of  the  Russell  Senate 
Office  Building,  and  see  those  machines. 
The  Amarillo  machine  does  not  require 
levers  and  there  is  some  question  as  to 
the  Tulsa  machine  requiring  levers,  be- 
cause of  "substantial  modification  of  the 
machine."  irrespective  of  whether  there 
are  more  than  two  political  parties,  the 
same  as  In  the  1974  elections  generally. 
It  is  evident  that  the  Oklahoma  legis- 
lature was  receptive  to  tlie  historical 
problems  of  Tulsa  County  and  its  con- 
tinued use  of  the  Tulsa  machines  when 
this  above  provision  was  enacted,  be- 
cause the  Amarillo  machine  purchase 
was  not  approved — I  want  to  underscore 
this  with  great  emphasis — bv  the  Tulsa 
County  commissioners  until  June  14, 
1974. 

That  is  significant,  because  the  leg- 
islature passed  the  above  amendment 
and  the  Governor  signed  it  on  May  4. 
before  the  county  made  the  determina- 
tion to  buy  the  Amarillo  type  of  machine 

Also,  even  if  tlie  purchase  of  the  Amar- 
illo machines  was  contemplated  by  the 
legislature  it  is  clear  that  the  legislature 
didn't  intend  for  only  some  of  the  ma- 
chines in  Tulsa  County  to  never  require 
levers  but  rather  that  all  machines  to 
be  programed  substantially  the  same: 
that  is,  "Tulsa  machines"  would  require 
substantial  modification  to  adopt  to 
levers  and  therefore  levers  will  not  be  re- 
quired in  statewide  elections  held  In 
Tulsa  County  regardless  of  whether  there 
are  more  tlian  two  political  parties  or  not. 

Here  again,  Mr.  President,  we  are  back 
to  a  basic  question  of  what  are  the  cri- 
teria tliat  tlie  Senate  should  use  for  mak- 
ing this  determination?  I  think  they  are 
the  same  criteria  that  the  Committee  on 
Rules  should  have  used,  I  suppose  this  Is. 
of  course,  the  only  place  now  that  we 
have  to  appeal  to  the  fairmlndedness  ol 
people  and  appeal,  on  the  basis  of  equity 
in  this  case,  to  the  full  Senate,  Because, 
again,  I  think  tlie  Senate  is  Interested  In 
having  some  kind  of  base  and  criteria 
other  tlian  a  partisan  political  basis. 
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I  cannot  really  believe  that  Democrats 
can  only  think  in  terms  of  awarding  con- 
tested elections  to  Democrats  and  Repub- 
licans can  only  thaik  in  terms  of  award- 
ing contested  elections  to  Republicans.  I 
say  to  the  Democrat,s  that  they  have  62 
people  here.  They  can  make  that  decision 
any  day  of  the  week;  but  one  of  these 
days — maybe  some  of  us  are  still  engaged 
m  wishful  thinkin;: — tiie  shoe  might  be 
on  the  other  foot.  I  want  to  say  that  if  I 
am  here  at  that  time.  I  doubt  very  much 
if  any  kind  of  party  discipline  could 
bring  me  into  line  on  that  basis,  because 
I  feel  very  strongly  that  the  vihole  repu- 
taUon  and  stature  of  the  United  States 
Senate  is  at  stake  here. 

The  distmguished  majority  leader,  Mr. 
M.«„vsriEi.D,  said  that  I  had  a  matter  of 
g:-eat  importance  to  the  Republicans  to 
take  up.  I  have  a  matter  of  great  Im- 
portance to  the  entire  American  elec- 
torate to  take  up.  because  I  think  the 
basic  attitude  of  tiie  electorate  Ls  that 
they  want  these  decisions  based  upon  the 
equity,  fairness,  and  precedent  of  the  law 
and  not  just  upon  a  cloud  of  m.ajority 
authority  that  has  62  votes  and  can  say, 
"Start  up  the  railroad,  we  are  now  going 
down  the  track.'  I  do  not  think  that  is 
what  the  America::  people  expect. 

Mr.  LONG.  Mr  President,  v.ill  the 
Senator  yield  at  that  point? 

Mr.  HATFIELD.  I  will  be  very  happy 
to  yield  for  a  quest. on,  but  not  for  any- 
thing other  than  a  question.  Since  I  am 
under  a  limitation  of  time,  I  can  only 
yield  for  a  question. 

Mr.  LONG.  Is  the  Senator  of  the  opin- 
ion that  the  Democrats  hewed  unanl- 
mou.sly  to  a  party  Ime  vote  when  we  had 
the  New  Hampshire  contest  before  us? 

Mr.  HATFIELD.  I  shall  say  to  the  Sen- 
ator that  whenever  there  is  a  lack  of  op- 
portunity for  tlie  n.inority  to  really  have 
its  case  heard  in  the  court  of  the  U.S. 
Senate — the  Senator  from  Loui-iiana, 
who  IS  probably  one  of  the  greatest  ex- 
perts in  this  field  of  anyone,  knows  very 
well  that  there  are  rules  of  procedure 
that  only  a  minority  can  raise  as  a 
weapon  m  it.s  defence.  I  would  say  that 
»as  the  case  in  the  New  Han.pshire  case. 
I  also  wish  to  say  to  the  Senator  from 
Louisiana  that  I  have  now  been  speaking 
and  addressing  myself  to  the  courts  of 
law.  to  the  courts  of  evidence,  to  the  case 
as  It  has  been  tried  and  retried,  and  not 
to  any  kmd  of  precedent  on  the  New 
Hampshire  case  as  it  relates  to  the  role 
of  Uie  Senate.  Tlie  Senate  is  not  engaged 
here  in  determiniiig  an  election  that  was 
determmed  in  a  State  by  a  two-vote 
margin,  in  which  ballot  machines  were 
broken  down,  in  v.hich  there  were  bal- 
lots lost,  in  which  it  was  Impossible  to 
determine  the  outcome. 

I  am  talking  about  a  ca.se  that  is  now 
coming  to  llie  floor  of  the  U.S.  Senate 
m  wliich  the  lughest  court  of  tlie  State, 
made  up  of  eight  Democrats  out  of  nine 
Supreme  Court  Justices,  said  there  is  no 
e\idence.  no  evidence,  that  because  tJ-iere 
was  not  a  straight  parly  le'.er  on  the 
Tuba  County  Biacliines,  that  anybody 
had  been  denied  the  right  to  vote  and 
that  therefore.  Mr.  Bbllmon  should  be 
denied  the  right  to  be  seated.  U  that  Is 
a  case,  It  te  a  ca,se  of  law,  a  case  of  prec- 
edent. It  is  not  a  politual  dt-cislon. 
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Yet.  let  me  say  to  the  Senator  from 
Louisiana  that  it  is  very  seldom  that  the 
full  Committee  on  Rules  even  sat  for 
the  hearings.  A  small  part  of  that  com- 
mittee sat  for  the  hearings.  At  that  time, 
when  the  decision  was  made  by  the  Com- 
mittee on  Rules,  there  was  not  one  state- 
ment made,  a  verbal  statement,  by  the 
maiority  party.  They  sat  there  in  utter 
silence,  like  a  Quaker  meeting.  Finally, 
the  chairman  said,  "Well,  this  is  the 
quietest  this  committee  has  been."  wait- 
ing for  the  minority  to  take  the  initiative 
to  see  what  kind  of  action  should  be 
taken. 

Finally,  on  the  first  vote  by  the  Rules 
Committee,  may  I  say  to  the  distin- 
guished Senator  from  Louisiana,  who  Is 
the  chairman  of  the  Finance  Committee, 
the  only  question  that  was  resolved  on 
the  first  day  was  never  made  In  the  form 
of  a  motion.  It  was  laid  before  the  com- 
mittee because  there  was  a  lack  of  any- 
body to  make  a  motion  of  the  disposal. 
The  chairman  laid  the  question  and 
called  for  a  vote  on  that  question. 

So,  all  I  am  saying  is  because  of  this 
factor  I  am  appealing  to  the  fairness  of 
the  judicial  mind  of  the  Senate  to  look 
at  this  case  not  on  the  basis  of  the  res- 
olution of  the  Rules  Committee  but  on 
wliat  the  Rules  Committee  failed  to  do. 
and  to  go  back  and  establish  a  criterion 
other  than  political  superiority  of  num- 
bers. 

Mr.  LONG.  The  point  I  had  in  mind 
is  simply  a  matter  of  inquiring  If,  In  the 
Senator's  opinion,  it  is  not  true  there  was 
a  considerable  number  of  Democrats  in 
the  New  Hampshire  contest  who  de- 
clined to  vote  with  the  majority  of  their 
party  and  voted  to  protect  the  rights  of 
the  minority,  and  look  upon  the  contest 
as  made  and,  based  upon  the  experience 
the  Senator  has  had  in  this  session  of 
Congress,  why  would  the  Senator  assume 
the  Democrats  are  going  to  vote  a 
straight  party  line  vote  on  a  matter  that 
he  Is  discussing?  Why  would  he  not  as- 
sume that  he  would  have  an  experience 
similar  to  what  he  had  in  the  New  Hamp- 
shire contest  where  a  substantial  niunber 
of  Senators  who  were  not  willing  to  agree 
T^ith  the  majority  of  their  party  about 
the  matter,  insisted  on  thinking  inde- 
pendently for  themselves  in  connection 
with  that  matter? 

Mr.  HATFIELD.  I  respond  to  the  Sen- 
ator's question  by  saying  the  reason  I 
am  raising  this  question  and  am  con- 
cerned about  the  possibility  of  straight 
party  voting  is  on  this  basis:  in  the  New 
Hampshhe  case  the  Rules  Committee 
brought  to  the  floor  of  the  Senate  a  num- 
ber of  tie  votes  cast  by  four  Democrats 
on  one  side,  three  Republicans  and  one 
Democrat  on  the  other  side,  so  it  was  not 
straight  party  voting  on  the  part  of  the 
Democrats. 

In  this  instance,  this  le.solutioii  that  is 
coming  now  before  the  Senate  of  the 
Urilted  States  is  a  line  of  five  Democrats 
on  one  side,  three  Republicans  on  the 
other  side,  and  one  abstention. 

So  here  we  have,  unlike  the  New 
Hampshire  case,  a  straight  party  line 
vote,  which  causes  me  great  concern  be- 
cause in  that  there  was  no  argtmientatlon 
made  at  the  time  this  resolution  was 


passed  by  the  majority  party.  They  sat 
mute. 

Mr.  LONG.  Is  the  Senator  familiar 
with  what  happened  in  the  Dennis 
Chavez  contest  some  years  ago  when 
Eisenhower  was  President? 

Mr.  HATFIELD.  Yes.  In  answer  to  the 
Senator's  question  I  would  like  to  read 
from  that  case  because  that  is  where  the 
majority  party  was  on  this  side,  and  I 
would  like  to  read  from  that.  I  am  glad 
he  asked  me  that  question,  and  7.  had  that 
in  mind. 

I  read  from  the  Senate  Election,  Ex- 
pulsion and  Censure  cases  from  1789  to 
1972  document  92-72,  the  case  of  Patrick 
J.  Hurley  versus  Dennis  Chavez  of  New 
Mexico.  This  was  the  statement  of  the 
case: 

statement  of  the  Case:  In  the  1952  Senate 
election  In  New  Mexico,  Senator  Dennis 
Chavez,  the  Incumbent,  received  122.543 
votes  to  117,168  for  MaJ.  Gen.  Patrick  J.  Hur- 
ley. Hurley  requested  an  Investigation,  con- 
tending that  the  election  laws  had  laeen 
violated. 

As  in  the  case  of  Mr.  Edmondson. 

Before  Its  canvass  of  ballots  was  com- 
pleted, the  Subcommittee  on  Privileges  and 
Elections  of  the  Senate  Committee  on  Rules 
and  Administration  recommended  that  some 
votes  be  thrown  out  on  grounds  that  the 
constitutional  right  to  a  secret  ballot  had 
been  violated.  Voting  with  Subcommittee 
Chairman  Barrett  to  throw  out  the  votes  was 
Senator  Charles  E.  Potter  (R.,  Mich.).  Sena- 
tor Thomas  C.  Hennlngs.  Jr.  (D.,  Mo.),  third 
subcommittee  member,  dissented,  saying  the 
Senate  should  not  "•dlsfranchl.'^e  voters  be- 
cause of  failure  of  election  officials  to  fullv 
comply"  with  "technical  election  statutes." 

May  27,  1953,  the  committee  heard  argu- 
ments of  counsel  for  the  contestants  on  the 
motion  of  Senator  Chavez  to  dismiss  con- 
testant's petition  and  for  a  bill  of  particu- 
lars. The  committee  denied  both   motions. 

On  the  ba.sls  of  It.?  preliminary  investiga- 
tion, the  Rules  Committee  decided  to  hold 
a  full-scale  Investigation  and  asked  for  funds 
to  finance  the  probe. 

June  8.  1953,  Senate  Resolution  106,  to 
obtain  funds  for  the  subcommittee,  was  pre- 
sented to  the  Senate  for  consideration.  Tills 
resolution  a-sked  that  the  limit  of  expendi- 
tures of  Senate  Resolution  333,  82d  Congress, 
for  the  Committee  on  Rules  and  Administra- 
tion, be  increased  to  $100,000.  After  the  res- 
olution was  amended  to  $75,000  it  was  passed 
without  objection. 

August  3.  1953.  the  subcommittee,  by  Sen- 
ate Resolution  137,  again  requested  addi- 
tional funds  and  asked  that  the  limit  of  ex- 
penditures referred  to  above  he  Increased  to 
$160,000.  However,  this  resolution  was 
amended  to  $37,500  before  passage  by  a  voice 
vote. 

In  addition  to  Investigating  the  violation 
of  the  right  to  a  secret  ballot,  the  commit- 
tee concerned  Itseli  with  alleged  fraud  and 
criminal  conduct  against  Uie  rights  of 
voters 

Not  so  contested  here  in  Oklahoma. 
assistance  to  Ullterate  and  physically  handi- 
capped voters,  the  New  Mexico  registration 
system,  the  quallflcallous  of  voters  on  United 
States  Governnient  Installations  In  the  Stat© 
of  New  Mexico,  alien  votUig.  violations  by 
election  ofllclal.s,  the  recount,  and  the  pre- 
mature destruction  of  the  ballots  In  Dona 
Ana,  Lincoln,  and  Otero  Counties. 

You  see  the  seriousness  of  these  viola- 
tions. Here  Is  what  the  decision  of  the 
Senate  was: 

Decision  of  the  Senate:  On  January  3,  1963, 
Seniitor  Taft  requested  that  Senator  Chavez 
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.should  bo  permitted  to  take  the  oath  and  be 
seated  without  prejudice,  and  this  ■was  done. 
At  no  time  was  any  charge  or  suggestion  of 
election  fraud  or  IrregiUarity  made  against 
the  Senator. 

Any  more  than  against  Senator  Bell- 

JTON. 

The  Sxibconunlttee  on  Privileges  and  Elec- 
tions filed  with  the  Committee  on  Rules  and 
Administration  on  March  11,  1954,  a  report 
relative  to  the  contested  election  of  Novem- 
ber 4,  1Sj2,  pointing  out  certain  Irregularities 
in  New  Mexico's  election  procedures  and  rec- 
ommending a  determination  that  no  Member 
of  the  Senate  was  elected  from  the  State  of 
New  Mexico  In  the  1952  general  election. 

The  Committee  on  Rules  and  Administra- 
tion considered  and  adopted  the  report  of 
Its  subcommittee  on  March  16,  1954,  and,  on 
March  16,  Senator  Jenner,  from  the  commit- 
tee, reported  a  re.solutlon  (S.  Res.  220)  to  the 
effect  and  declaring  that  a  vacancy  existed 
in  the  representation  of  that  State  In  the 
Senate. 

Senator  Cordon  proposed  an  amendment 
adding:  "and  that  It  is  the  sense  of  the  Sen- 
ate that  said  vacancy  should  be  filled  only 
by  election  held  pursuant  to  the  laws  of  the 
State  of  New  Mexico." 

After  debate  the  amendment  and  the  reso- 
lution were  rejected  March  23,  1954,  by  votes 
of  36  yeas  to  53  nays,  with  7  not  voting. 

What  I  want  to  point  out  Is  that  in 
tliese  elections  you  have  had  in  the  past, 
wherever  no  irregularity  has  been 
charged  to  the  contestant  who  has  been 
duly  certified  by  the  State  election  pro- 
cedures of  his  own  State,  he  has  been 
seated  without  prejudice,  and  In  this 
case  similarly  you  have  no  irregularities 
charged  as  against  Senator  Bellmon  by 
Mr.  Edmondson. 

The  point  I  am  makinpr  is  that  at  no 
time,  to  my  knowledge,  have  you  had 
any  other  than  a  careful  review  of  the 
State's  laws  In  effect,  the  procedures, 
the  practices,  the  methods  by  which  they 
conduct  elections. 

When  I  asked  the  chairman  In  this 
particular  case,  and  I  think  the  Senator 
from  Louisiana  will  be  Interested  in 
knowing  this,  when  we  listened  to,  had 
the  coiut  case  introduced,  and  we  used 
that  as  discussion,  when  we  used  the 
precedents  set  before  the  committee  by 
the  minority  of  preccdinp;  cases  of  the 
Senate,  and  when  we  had  these  various 
other  pieces  of  evidence  provided,  I  said. 
"Does  tlie  chairman  reject  the  Oklahoma 
Supreme  Court  ruling  out  of  hand  and 
all  the  evidence  and  law  In  that  State 
and,  if  he  does — "  and  he  said,  "Yes,  I 
reject  its  rulings." 

I  said,  "Then  what  does  tlte  chairman 
ask  us  to  substitute  as  the  base,  the  cri- 
terion, to  make  a  judgment?" 

The  chairman  said.  The  new  evidence 
presented  by  the  expert  witness  on  Mr. 
Edmondson's  staff." 

Let  me  ask  this  Senator  who  was  this 
so-called  expert  witness?  He  was  a  pro- 
fessor of  political  science  who  had  con- 
ducted a  national  survey  of  voting  hab- 
its and  patterns  of  the  Nation's  voters, 
and  out  of  this  national  survey  he  came 
to  the  conclaslon  that  where  peoi)le  had 
an  opportunity  to  vote  a  straight  party 
ticket,  their  voting  habits  were  different 
from  those  who  had  to  vote  a  split  party 
ticket. 

May  I  say  to  the  Senator  from  Louisi- 


ana, the  interesting  thing  is  that  if  we 
take  any  national  study  and  try  to  apply 
it  to  my  State,  as  far  as  the  specifics  are 
concerned,  we  would  not  find  it  fit  en- 
tirely. 

I  am  sure  such  is  the  case  in  Louisiana. 
I  do  not  think  we  can  take  a  national 
study  and  draw  these  great  conclusions 
upon  which  we  are  going  to  reject  a  Su- 
preme Court  ruling  and  take  In  lieu  of 
that  a  national  projection  of  studies  and 
evaluations  and  conjectures  and  specu- 
lations. 

That  is  all  the  professor  of  political 
science  offered  the  committee.  That  is 
all. 

Then  we  have  foimd — and  the  distin- 
guLshed  Senator  Is  a  lawTer — that  the 
committee  did  not  even  have  the  evi- 
dence of  the  study  before  It.  It  took  only 
a  verbal  synopsis  from  the  so-called  ex- 
pert and  for  3  weeks  a  request  has  been 
pending  on  receiving  from  that  expert 
the  full  study  to  make  an  analysis  of  that 
evidence. 

So  even  without  that  evidence  In  hand, 
as  I  raised  that  question  before  the  com- 
mittee, what  was  the  response?  Silence. 
Or,  'Well,  if  you  had  wanted  that,  you 
could  have  asked  me  and  I  could  have 
gotten  it  for  you,"  because  we  had  a.sked 
for  it  other  than  going  through  the 
chairman. 

My  point  Is  simply  this.  When  the  com- 
mittee is  willing  to  substitute  a  conjec- 
tural type  of  study,  a  speculative  study, 
that  if  there  had  been  a  State  voting 
machine  lever,  we  would  have  had  a  dif- 
ferent outcome. 

Let  me  say,  Tulsa  County  has  always 
split  its  votes  In  modem  history.  Mr. 
Edmondson  did  not  get  that  much  dif- 
ferent vote  in  1972  when  he  ran  against 
Mr.  B.'^RTLETT,  and  when  Mr.  Bfllmon 
ran  against  Mulroney  in  1968.  The 
Democrats  and  Republicans  have  split 
about  the  same  percentage,  within  1  per- 
cent difference  In  those  three  Senatoilal 
elections. 

But  this  time,  the  Rules  Committee  sits 
there  with  all  its  dignity  and  says  in 
effect,  we  are  not  going  to  listen  to  the 
court  cases  of  Oklahoma,  Including  the 
Supreme  Court,  we  are  not  going  to  look 
to  the  precedents  of  the  U  S.  Senate,  but 
some  theoretician  from  the  classroom 
who  tells  about  some  great  study  he  made 
about  national  voting  habits. 

Docs  the  Senator  from  Louisiana 
think  we  should  apply  that  as  a  base  or 
criteria? 

This  is  what  causes  my  concern. 

When  the  majority  sat  there  silently 
and  voted  one,  two.  three,  four,  five; 
voted  one,  two,  three,  four,  five:  hup, 
two,  three,  four:  lock  step  on  an  is.'oie, 
that  should  be  a  serious,  "semr'-quasl- 
judicial  proce<=s  which,  to  me,  raised 
som"  very  serious  questions  I-'  mv  mind. 

That  Is  why  I  wanted  to  raise  this  be- 
fore Christmas,  so  we  would  have  the 
holy  days  to  think  about  It  and  perhaps 
give  a  lot  more  serious  consideration  to  It 
than  the  Senate  Rules  Committee  gave 
It. 

I  do  not  implicitly  or  explicitly  In  any 
way  infer  that  tlie  group  sitting  over 
tliere  on  tliat  side  of  the  Senate  are  go- 


ing to  lock  step  down  on  the  rollcall, 
when  it  finally  comes  to  the  vote.  But  in 
the  Rules  Committee,  hup,  two.  three, 
four,  down  to  number  five. 

I  was  deeply  concerned  because  I  just 
could  not  see  how  even  a  law^yer.  or  a 
nonlawyer,  either — and  our  chairman  is 
a  lawyer — could  say.  "Yes,  I  reject  a  Su- 
preme Court  ruling  and  am  going  to 
take  in  its  place  a  theoretical,  speculative 
study  of  a  political  science  professor." 

This  is  why  I  raise  these  questions. 

Mr.  LONG.  The  point  I  want  to  make 
to  tlie  Senator  is  that  while  in  these  very 
types  of  contests.  I  suppose,  invariably 
are  a  very  large  number  of  Senators  who 
vote  their  party  position,  the  outcome  in 
my  judgment  usually  goes  with  those  in- 
dependent-minded Senators  who  do  not 
vote  the  party  line. 

I  was  thinking  of  the  Chavez  contest 
because  at  the  high  water  mark  of  the 
challenge,  my  recollection  is  that  all  Re- 
publican Senators  save  two  voted  against 
Senator  Chavez,  even  though  in  my 
judgment  the  Chavez  case  was  clearly 
one  that  should  have  been  decided  in 
Senator  Chavez"  favor. 

As  I  recall  it,  Margaret  Chase  Smith 
and  John  Sherman  Cooper  were  the  only 
two  Republicans  to  break  rank  in  what 
I  thought  was  a  very  clear  case  that  Sen- 
ator Chavez  should  have  been  permitted 
to  keep  his  seat. 

There  is  a  tendency  to  follow  a  party 
line  in  situations  like  that.  But  it  has 
been  my  experience  while  I  have  served 
here  that  the  outcome  of  those  contests 
invariably  goes  where  the  independent 
votes  go. 

I  do  not  think  the  Senator  need  worry 
about  enough  independent  votes  in  this 
Senate  to  assure  that  there  will  be  a  fair 
decision  on  the  matter,  even  though  I 
can  understand  his  concern  when  his 
party  is  in  the  minority  and  they  have 
seen  a  measure  of  tliis  sort  go  down  in 
the  committee. 

Mr.  HATFIELD.  I  thank  the  Senator 
for  his  observations. 

I  want  to  say  that  I  welcome  the  Sen- 
ator's comments,  his  objectivity,  and  in- 
dependence, as  he  looks  at  this  case. 

I  am  sure  tlie  evidence  will  be  so  over- 
whelming that  this  will  not  be  a  straight 
party  line.  Obviously,  if  it  is  a  straight 
party  line.  I  think  that  perhaps  our  side 
will  have  failed  to  present  the  evidence 
sufQcIently.  or  the  mentahty  of  the  other 
side  is  so  completely  conformed  and  reg- 
imented that  it  is  Impossible  to  get 
through  to  them,  and  I  do  not  choose 
to  think  that  of  any  Members  of  the 
other  side. 

But  I  did  want  to  raii.c  this  because  '  f 
tlic  fact  that  when  I  saw  tliis  kind  of 
procedure  occur,  to  me,  it  had  all  tiie 
earmarks,  it  had  every  mdication  tliat 
we  had  tlie  steamroller  all  oiled  up.  we 
had  it  all  fueled  up  and  all  ready  to  go. 
If  there  had  been  a  long  discussion  or  if 
tlicre  had  been  a  long  give  and  take  de- 
bate, tliat  would  be  one  tiling,  but  when 
it  was  raised  as  the  issue  and  it  went 
through  with  the  kind  of  procedure  that 
was  followed  in  that  conunlttee.  I  felt 
the  obligation  to  bring  this  to  the  full 
attention  of  the  Senate  to  prepiire  them 
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for  what  amounts  to  conduct,  a?;  one  per- 
son on  this  side  representing  the  minor- 
ity, a  full  disclosure,  a  full  exposition, 
a  full  review  of  every  aspect  of  this  elec- 
tion becuse  I  do  not  think  elections  of 
this  kine  should  be  determined  by  how 
many  votes  the  party  has  on  the  side  of 
a  petition. 

If  we  do  that,  as  the  Senator  knows, 
we  invite  every  election  in  the  future 
to  be  determined  by  this  body  rather 
than  letting  the  States  detennine  it. 
especially  where  the  States  have  had 
their  vonng  machines,  snd  those  people 
that  have  expressed  their  views  and  pur- 
sued their  case  clear  through. 

We  have  a  constitutional  right  and 
responsibility  and  we  cannot  discard  all 
those  State  proceedings.  We  have  no  con- 
strictions upon  the  Senate  to  make  any 
decision  it  wants. 

All  I  am  saying  is  that  I  do  not  think 
it  should  be  a  political  base  upon  which 
we  make  that  decision,  but  it  should  be 
some  evidence,  some  base  of  law  and  pre- 
cedent and  backgrouiid  of  that  case  and 
cases  similar  to  them  that  the  Senate 
considered  in  the  past  and  what  the 
courts  have  ruled. 
I  thank  the  Chair. 
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ENERGY  POLICY  AI>m 
CONSERVATION  ACT 

The  Senate  continued  v-ith  the  con- 
sideration of  the  motion  to  concur  in  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  amendments  of 
the  Hou.^e  to  the  bill  'S.  622)  to  provide 
standby  authority  to  assure  that  the  es- 
sential energy  needs  of  the  Untied  States 
are  met.  to  reduce  reliance  on  oil  im- 
ported from  insecure  sources  at  high 
prices,  to  implement  U.S.  obligations 
under  international  agreements  to  deal 
with  shortage  conditions,  and  to  au- 
thorize and  direct  the  implementation  of 
Federal  and  State  conservation  programs 
consistent  with  economic  recoverv 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Recognition  is  due  to  the  Senator 
from  Washington  or  his  designee  on  the 
energy  bill,  the  managers  of  the  bill. 

The  Senator  from  Illinois 

Mr.  STEVENSON.  Mr.  President,  for 
the  last  9  months  four  committees  of  the 
Hou.se  and  Senate  have  labored  to  pro- 
duce a  comprehensive  energy  program, 
and  thev  have  succeeded. 

The  enerey  policy  of  the  Conservation 
Act  establi.'^;he.=  a  1  billion  barrel  national 
strategic  oil  reseive  and  standby  ration- 
ing on  emergency  conservation  author- 
ities. 

It  sets  automobile  fuel  economy  stand- 
ards and  mandates  energy  efficiency  la- 
beling for  major  home  appliances.  It 
gives  the  President  the  authority  to  bar- 
gain with  nations  on  government-to- 
.government  basis  for  the  purcha.se  of 
foreign  oil.  It  provides  FE.A  with  au- 
thority to  order  conversion  of  major  fuel 
installations  to  coal;  it  authorizes  assist- 
ance for  new  coal  mines  and  provides  for 
G.AO  audits  of  oil  company  energj'  con- 
servation programs. 

It  promotes  the  use  of  recycled  oil.  and 
puts  in  place  a  flexible.  4b-month  in- 
centive-based price  conliol  foimula  for 


domestic  oil  that  is  fair  to  producers  and 
consumers  alike. 

This  biU  will  not  make  everyone 
happy.  But  it  is  a  sound  compromise  on  a 
complicated  subjected;  it  deserves  the  ap- 
proval of  both  the  Congress  and  the 
President. 

Considering  the  complexity  of  the  is- 
sue and  the  pressures  of  the  special 
pleaders,  this  product  of  many  months  of 
effort  in  the  Congress  and  administra- 
tion is  no  mean  achievement.  If  ap- 
proved by  the  Senate  and  signed  by  the 
President,  we  can  get  on  with  the  busi- 
ness of  rounding  out  an  energy  policy  for 
the  Nation. 

If  disapproved,  the  result  will  be  more 
inflation,  rece.ssion  and  unemploj-ment 
with  no  significant  increase  in  energy 
suppUes— and  energy  consumption  de- 
creased only  as  a  result  of  declining 
economic  activity. 

Approval  could  mean  a  $12  billion  in- 
crease in  GNP,  a  1 -percent  drop  in  the 
Consumer  Price  Index,  and  jobs  for 
500,000  more  workers  by  1977— as  op- 
posed to  conditions  with  continued  con- 
trols under  tlie  Emergency  Allocation 
Act.  Disaproval  of  the  act,  and  conse- 
quent immediate  decontrol,  would  mean 
a  $20  bilhon  loss  in  GNP,  a  1.5  percent 
increase  in  the  Consumer  Price  Index 
and  an  increase  in  unemployment  of 
almost  1  million  workers  by  1977.  That 
is  the  choice  we  face. 

The  oil  industry  would  have  us  believe 
that  inadequacies  in  the  pricing  provi- 
sion are  enough  to  dismiss  the  bill.  But 
the  industry  claims  are  self-serving  and 
contradicted  by  studies  the  industry  it- 
self has  furnished  Congress  and  the  ad- 
ministration. 

The  House  and  Senate  conferees 
adopted  a  national  weighted  average 
price  of  $7.66  per  barrel.  That  price  gives 
the  administration  authority  to  estab- 
lish sufficient  incentives  for  optimal  do- 
mestic production. 

There  is  no  reason  for  the  price  of  all 
domestic  oil  to  rise  to  the  price  neces- 
sary to  produce  small  volumes  of  liigh- 
cost  oil. 

The  conference  had  to  strike  a  balance 
between  requirements  for  increased  pro- 
duction and  decreased  consumption  on 
the  one  hand  and  the  requirements  of 
the  economy  on  Uie  other.  The  initial 
S7.66  per  barrel  average  price  for  domes- 
tic oil  would  mean  a  -'new'  oil  price  of 
$11.28  per  barrel.  If  the  administration 
rescinds  the  $2  per  barrel  tariff  on  oil  im- 
ports, as  it  proposes,  the  "new"  oil  price 
would  fall  to  about  $11.70  without  any 
controls.  So  the  act  does  not  roll  back  the 
price  of  "new"  oil  significantly.  Two  years 
afco,  the  price  of  domestic  oil  was  about 
$3.40.  Tills  "new"  oil  price  of  $11.28  is 
adequate,  to  say  the  least. 

Balancing  the  need  to  restore  economic 
growth  and  employment  against  the  need 
for  energy  investment  and  price  certain- 
ty, the  conferees  developed  a  pricing  for- 
mula which  may  result  in  a  modest  near- 
term  rollback  in  the  average  price  of  oil. 
It  also  establishes  a  40-month  period  of 
price  stability.  And  the  average  price  of 
$7.66  would  be  increased  by  10  percent 
per  year  and.  in  practice,  by  higher  costs 
for  exempt  Alaska  oil.  more  than  enough 
to  cover  inflation  and  higher  prices  for 


special  categories  of  high  cost  oil  pro- 
duction. 

The  concern  that  any  rollback  will  en- 
courage wasteful  consumption  is  not  con- 
vincing. The  rollback,  if  any,  will  be  mod- 
est and  temporary.  The  increase  of  20 
cents  in  the  price  of  gasoline  over  the  last 
2  years  has  had  a  negligible  impact  on 
gasoline  consumption.  The  conversion 
provisions  of  this  act  offer  a  more  effec- 
tive means  of  conserving  energy  than  an- 
other wave  of  OPEC  controlled  oil  prices. 
The  President's  energy  advisers  have 
recommended  that  he  approve  the  act. 
The  Congress  and  the  administration 
have  labored  for  almost  a  year  to  pro- 
duce this  bill. 

Mr.  President,  I  urge  the  Senate  to 
complete  this  process,  to  do  its  duty,  and 
to  enact  this  bill  without  still  more  delay. 
There  has  been  too  much  delay  already. 
Mr.  JACKSON.  Mr.  President,  I  com- 
mend the  dLstinguished  Senator  from 
Illinois  for  his  excellent  remarks.  I  espe- 
cially thank  him  for  the  major  role  that 
he  played  in  putting  the  conference  re- 
port together. 

As  many  of  my  colleagues  know,  we 
were  in  conference  for  5  weeks  and  we 
had  three  committees  involved:  the 
Commerce  Committee,  the  Public  Works 
Committee,  and  the  Interior  Committee. 
The  ability  of  all  three  committees  to 
work  together.  I  believe,  was  a  major  fac- 
tor in  reaching  an  agreement. 

I  would  hope  that  the  Senate  would 
recognize  the  tremendous  effort  that  has 
gone  into  the  particular  matter  that  is 
now  pending  before  the  Senate  and  act 
favorably. 

Mr.  President,  the  Senate  today  faces 
one  of  the  most  significant  decisions  of 
the  year  in  its  consideration  of  S.  622, 
the  Energy  Policy  and  Conservation  Act, 
as  amended  by  the  House  yesterday.  The 
House  amendment  consists  of  the  text  of 
the  conference  report  on  S.  622  with 
two  changes.  The  first  change  deletes  a 
definition  in  section  102.  The  second 
change  strikes  part  B.  application  of  ad- 
vanced automotive  technologv,  from  sec- 
tion 301  of  title  ni  of  the"  conference 
report. 

Since  January  the  President  and  the 
Congress  have  been  deadlocked  over  na- 
tional energy  policy.  This  deadlock- 
characterized  by  the  President's  unbend- 
ing commitment  to  an  energy  program 
based  almost  exclusively  on  taxes,  tariffs 
and  higher  prices— has  resulted  in  a  dan- 
gerous game  of  'economic  brinksman- 
ship."  For  the  third  time  in  4  months, 
as  of  midnight  last  night,  ail  petroleum 
price  control  and  allocation  authority 
has  expired.  For  the  third  time  in  4 
months  the  Nation's  economy  is  threat- 
ened by  a  sharp  and  sudden  surge  in  en- 
ergy prices  and  all  goods  and  services 
in  which  energy  is  a  component. 

Mr.  President,  the  debate  on  energy 
policy  can  continue;  the  deadlock  can- 
not. 

Unle.ss  tlie  Congress  approves,  and  tlie 
President  signs,  the  Energy  Policy  and 
Con.scrvation  Act,  we  will  see  the  Na- 
tion's difficult  energy  and  economic 
problems  grow  steadily  worse:  a  return 
to  double-digit  inflation,  continued  vul- 
nerability    to     the     oil     weapon     from 
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abroad,  and  continued  squandering  of 
valuable  energy  resources  at  home. 

Repeatedly  in  tlie  past  year  the  Con- 
gress has  rejected  the  adminLstration's 
program  of  "conservation  by  price  and 
conservation  by  inflation."  Despite  enor- 
mous pressure  to  acquiesce  to  an  energy 
policy  which  would  have  unfairly  penal- 
ized the  average  American  family  and 
unjustly  enriched  the  major  oil  com- 
panies. Congress  held  its  own.  Botli 
Houses  went  about  the  task  of  develop- 
ing comprehensive  energy  programs  that 
did  not  ignore  the  economic  realities  of 
high  unemployment  and  inflation.  This 
ta.sk  is  now  completed. 

Tlie  Energy  Policy  and  Conservation 
Act  sets  automobile  fuel  economy  stand- 
ards and  mandates  energy  efficiency  la- 
beling for  all  major  home  appliances.  It 
provides  the  Federal  Energy  Administra- 
tion with  authority  to  order  conversion 
of  powerplants  to  coal,  authorizes  loan 
guarantees  for  the  opening  of  new  coal 
mines,  establishes  federally-funded 
State  energy  conservation  programs,  sets 
industrial  energy  efficiency  targets,  and 
provides  for  the  creation  of  a  1 -billion 
barrel  national  strategic  petroleum  re- 
serve to  protect  the  country  from  future 
embargoes. 

These  and  other  energy  policies  em- 
bodied in  8.  622  will  serve  the  Nation 
far  better  than  the  policies  endorsed  by 
President  Ford  last  January,  whicli 
called  for  immediate  decontrol  and  a 
combination  of  taxes  and  tariffs  to  raise 
energy  prices  to-unprecedented  and  eco- 
nomically hazardous  levels.  But  these 
measures  to  curb  demand  and  increase 
supply  have  received  little  attention, 
when  compared  to  the  pricing  provisions 
of  S.  622. 

Mr.  President.  I  am  not  sui-prised  tliat 
Mr.  Ford  and  the  oil  industry  find  these 
pricing  provisions  less  than  perfect.  I  am 
not  surprised  because  S.  622  explicitly  re- 
jects the  contention  that  only  exorbitant 
world  oil  prices — artificially  maintained 
by  a  foreign  cartel  and  inflated  further 
by  a  tariff  of  doubtful  legality — will  solve 
the  Nation's  energy  problems.  We  should 
remember  that  the  price  of  a  new — un- 
controlled— barrel  of  oil  has  jumped  from 
about  $3.40  to  well  over  $13  hi  a  little 
more  than  2  years.  Tlie  rollback  provided 
for  m  S.  622  must  be  viewed  against  this 
background. 

The  reduction  in  crude  oil  prices  re- 
quired by  S.  622  consists  of  two  major 
elements.  First,  there  Ls  the  requirement 
that  tlie  actual  national  weighted 
average  price  for  domestic  crude  oil  not 
exceed  $7.66  a  barrel.  Second,  the  Presi- 
dent is  committed  to  remove  tlie  G2  oil 
import  tariff  when  he  signs  the  bill. 

Mr.  President,  tlie  reduction  in  crude 
oil  prices  required  by  S.  622 — estimated 
by  the  FEA  and  committee  staff  to  exceed 
3  cents  per  gallon— 2.5  cents  per  gallon 
when  spread  over  all  products — will  help 
spur  our  still  sluggish  economic  recovery. 
It  is  not  as  deep  a  rollback  as  I  would 
have  liked  to  see,  but  it  is  significant. 
This  is  the  most  that  can  be  done  for  the 
American  consumer  so  long  as  President 
Ford  occupies  the  Oval  Office. 

Tlie  alternative  to  tlie  pricing  policy 
proposed  under  the  Energy  Policy  and 
Conservation  Act  is  clear. 


It  is  immediate  decontrol. 

This  would  mean  higher  consumer 
prices  and  oil  company  profits. 

This  would  mean  reduced  consumer 
purchasing  power  and  economic  activity. 

Tliis  would  mean  more  inflation  and 
still  more  unemployment. 

Decontrol  is  not.  in  fact,  a  respon- 
sible alternative. 

The  choice  confronting  as  today  Is 
fundamentally  different  from  that  which 
we  faced  earlier  in  the  year.  The  Con- 
gress is  no  longer  fighting  a  rear-guard 
action  to  prevent  implementation  of  the 
administration's  rationing  by  price  pro- 
gram. The  Congress  has  developed,  and 
S.  622  embodies,  a  comprehensive  en- 
ergy program.  As  important  as  contin- 
uing petroleum  price  controls  is,  tlie 
issue  is  no  longer  confined  to  the  ques- 
tion of  price  controls.  We  are  deciding 
whether  or  not  the  country  can  be  per- 
mitted to  drift  without  a  national  en- 
ergy policy — without  protection  from  oil 
embargoes,  without  building  energy  con- 
servation into  the  fabric  of  our  society 
and  economy,  and  without  utilizing  do- 
mestic energj'  resources  in  a  responsible 
manner. 

Mr.  President,  a  great  deal  of  valuable 
time  has  been  lost  since  January — time 
during  which  reasonable  approaches  to 
our  energy  problems  could  have  been 
developed  by  an  administration  sincerely 
interested  in  cooperation  with  the  Con- 
gress. A  ti-ue  atmosphere  of  cooperation 
may  be  developing.  The  conference  com- 
mittee worked  closely  with  representa- 
tives of  the  President  in  developing  the 
Energy  Policy  and  Conservation  Act.  In- 
deed. Mr.  Ford's  energy  advisers  have 
urged  him  to  sign  S.  622. 

I  believe  the  apparent  evolution  of  the 
administration's  position  since  January 
is  a  result  of  an  Increasing  awareness 
in  the  White  House  of  the  reahties  of  the 
energy  situation. 

These  realities  are: 

First,  steep,  artificial  increases  in  en- 
ergy prices  and  in  oil  company  profits  do 
not  constitute  a  solution  to  U.S.  energy 
problems. 

Second,  while  we  mast  alter  the  struc- 
ture of  the  domestic  economy  to  greatly 
increase  the  efSciency  with  which  en- 
ergy is  used,  this  is  an  enormously  diffi- 
cult task  which  will  require  ingenuity, 
diUgence  and,  most  of  all,  time.  It  Is 
foolish  to  maintain  that  energy  efficiency 
will  substantially  increase  solely  because 
of  tariffs  and  high  energy  prices.  More 
importantly,  sharp  increases  in  these 
costs  are  very  dangerous  for  the  econ- 
omy in  the  short  ran. 

Third,  it  Is  now — and  will  continue  to 
be — necessary  for  the  Federal  Govern- 
ment to  play  an  active  role  in  the  domes- 
tic economy  to  insure  that  the  inequities 
and  imbalances  created  by  the  actions  of 
the  OPEC  cartel  are  dealt  with  In  as 
efficient  and  equitable  a  manner  as 
possible. 

Finally,  continued  involvement  of  the 
public  sector  will  be  necessary  to  see  that 
the  kind  of  energy  conservation  and 
energy  resource  development  which  is 
necessary  to  increase  our  energy  self- 
sufficiency  actually  takes  place.  Reliance 
on  the  major  oil  companies  to  do  It  all 
is  simply  not  a  responsible  exercise  of 


the  authority  of  the  Federal  Govern- 
ment. 

I  am  hopeful  that  the  President  will 
sign  the  Energy  Policy  and  Conservation 
Act.  I  strongly  urge  him  to  do  so. 

The  Congress  has  provided  the  Presi- 
dent with  an  opportunity  to  end  the 
deadlock.  For  the  good  of  the  country. 
I  hope  this  opportunity  is  not  lost 

Mr.  RANDOLPH.  Mr.  President,  pre- 
cisely because  the  welfare  of  the  Ameri- 
can people  is  clo-sely  tied  to  national 
petroleum  policies,  the  need  for  Uiought- 
ful  actions  Is  imperative. 

I  have  emphasized  on  numerous  occa- 
sions, since  the  inception  of  Project 
Independence,  that  the  United  States 
has  become  more,  not  less,  dependent 
on  imported  oil.  We  are  now  the  largest 
importer  of  OPEC  supplies. 

I  stress  the  fact  that  in  1974  Russia 
became  the  world's  leading  oil-producing 
nation  at  3.4  billion  barrels  of  crude  oil 
annually.  The  United  States  is  in  second 
place  in  domc-slic  oil  production  at  3  2 
billion  baiTels. 

on.   PRlCt   CONTROLS 

Wlien  the  Emergency  Petroleum  Allo- 
cation Act  was  enacted  in  November 
1973.  our  country  was  faced  with  a  se- 
vere shortage  of  ci-ude  oil  and  petroleum 
products  caused  by  an  oil  embargo.  The 
United  States  was  threatened  by  a  sub- 
stantial dislocation  in  the  availability  of 
petroleum  as  well  as  severe  economic 
pressures.  The  principal  purpose  of  that 
act  was  to  assure  that  we  met  our  coun- 
tr>-"s  priority  needs  for  petroleum.  How- 
ever, the  measure  also  undertook  to 
allocate,  on  an  equitable  basis,  available 
petroleum  supplies  among  consumers  at 
equitable  prices. 

Tills  was  intended  to  preserve  the  com- 
petitive viability  of  the  independent  sec- 
tors of  the  oil  Industry. 

Under  the  act  the  Federal  Energy  Ad- 
ministration was  able  to  respond  to 
shortages  with  minimum  adverse  impact 
on  our  economy.  In  addition,  the  market 
position  of  the  hidependent  segments  of 
tlie  industi'y  was  preserved.  The  result, 
however,  was  establishment  of  an  Intri- 
cate, but  known.  Federal  structure  of  al- 
locations and  entitlements  v.hach  eventu- 
ally mui-t  be  phased  out. 

on.  FRKL  DECONTROL 

Mr.  President,  eveiT  day  the  present 
deadlock  on  oil  price  decontrol  is  allowed 
to  continue,  the  American  consumer  suf- 
fers. Domestic  oil  production  conthiues  to 
go  down  and  down,  to  be  replaced  by 
higher  cost  imports.  Meanwhile,  balance 
of  paj-ments  deficits  inci-e&.>e,  as  do  con- 
sumer prices. 

Unfortunately,  however,  the  elimina- 
tion of  oil  price  controls  will  not  return 
us  to  a  free  market.  Rather,  we  will  turn 
the  establishment  of  the  U.S.  oil  prices 
over  to  an  International  producers  car- 
tel— the  Organization  of  Petroleum  Ex- 
porting Coimtries. 

As  domestic  oil  production  continues 
to  decline,  oil  imports  continue  to  rise 
and  the  case  for  oil  price  decontrol  be- 
comes steadily  stronger.  We  are  uru-ealis- 
tlc  if  we  assume  that  we  can  Indefinitely 
maintain  the  United  States  as  an  Island 
of  low -cost  energy  in  a  world  of  escalat- 
ing oil  prices.  When  decontrol  comes  it 
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will  be  painful,  however,  if  we  achieve  the 

dual  goal  of  reduced  energy-  consumption 
and  increased  domestic  production  it  will 
be  well  worth  the  costd. 

The  approach  taken  by  the  conferees 
on  S,  622  represents  their  best  judgment 
for  a  phased  program  of  oil  price  decon- 
trol. In  my  judgment  theie  is  room  for 
further  refinement  to  reflect  broader  na- 
tional interests  than  short-term  price 
concerns.  Nevertheless,  there  is  a  con- 
sensiis  of  the  conferees.  Provision  also  is 
made  for  the  Pre.-sident  to  determine  that 
additional  price  increases  are  warranted 
to  foster  new  energy  supplies. 

For  almost  a  year  the  Congress  and  the 
Ford  administration  have  been  negotiat- 
ing a  plan  for  oil  price  decontrol.  Several 
attempts  have  been  unsuccessful.  This 
proposal  represents  the  most  recent  ne- 
gotiations and  should  be  approved  as 
reasonable,  altiiough  there  is  a  need  for 
a  future  amendment  to  reflect  greater 
concern  for  tlie  prometion  of  energy  self- 
sufficiency. 

The  principal  objective  of  oil  price  de- 
control should  be  to  spur  greater  devel- 
opment of  domestic  oil  supplies.  In  addi- 
tion, we  must  be  concerned  for  establish- 
ment of  a  ceiling  price,  other  than  the 
OPEC  international  price,  which  also 
recognizes  the  aggregate  investment  re- 
quirements of  industry  for  the  explora- 
tion and  development  of  new  domestic 
energy  supplies  We  also  must  minimize 
the  possibility  for  price  increases  greater 
than  necessary  to  meet  national  reinvest- 
ment requirements.  And  we  must  pro- 
vide as  sim.ple  a  Federal  regulated  price 
structure  as  fea^sible. 

Unfortunately,  the  principal  objections 
to  the  decontrol  of  oil  prices  have  focu.sed 
on  concern  that  such  a  move  would  ag- 
gravate inflation  and  dampen  economic 
recovery  from  the  recession.  Conversely, 
concern  has  not  been  directed  toward  the 
establishment  of  oil  prices  which  foster 
greater  energy  self-sufficiency. 

The  agreement  proposes  to  initially 
roll  back  domestic  oil  prices  by  about 
$1.38  per  barrel,  or  3.3  cents  per  gal- 
lon, before  allowing  phased  decontrol  of 
domestic  oil  prices  to  continue,  begin- 
ning at  an  average  domestic  oil  price 
of  $7.66  per  barrel.  During  the  period  of 
the  40-month  decontrol  plan,  while  do- 
mestic prices  are  held  down,  interna- 
tional oil  prices  are  not  affected. 

Should  domestic  production  decline 
and  be  replaced  by  higher  cost  oil  im- 
ports, con.sumer  prices  will  actually  in- 
crea.se  despite  controls  on  domestic  pro- 
duction. The  price  rollback  provision  may 
well  tend  to  discourage  both  con.serva- 
tion  and  new  domestic  supplies.  To  the 
extent  that  this  action  promotes  in- 
creased oil  imports  it  may  well  promote 
the  interest;  of  OPEC  as  well  as  actually 
result  in  increased  consumer  prices.  As 
imports  are  increa.sed  OPEC's  present 
problem  of  surplus  production  capacity 
will  be  relieved;  this  could  well  strength- 
en OPEC's  position  to  demand  future 
price  increases,  rather  than  weaken  the 
sohdarity  of  OPEC  For  the  benefit  of  an 
immediate  rollback  in  oil  prices,  the 
American  consumer  may  become  increas- 
ingly dependent  on  foreign  oil  supplies. 

Years  of  Federal  control  over  natural 
gas  have  demonstrated  that  by  holding 


down  prices  below  market  levels  we  foster 
excessive  demand  and  shortages,  as  well 
as  inefficient  use  of  these  energy  re- 
sources which  are  nonrenewable.  It  is 
imperative  that  we  do  not  allow  this  to 
now  occur  for  petroleum  so  vital  to  our 
economy. 

Our  national  interest  requires  that  we 
c  ontinue  to  take  positive  steps  to  reduce 
dependence  on  imported  energy  supplies 
through  the  conservation  and  develop- 
ment of  alternative  domestic  supplies.  To 
the  extent  that  this  objective  is  accom- 
plished under  the  conference  agreement. 
It  is  consistent  with  our  national 
interest. 

Over  the  next  40  months  it  is  pro- 
posed  to  decontrol  domestic  oil  prices. 

However,  domestic  oil  prices  must 
rise  faster  than  international  oil 
prices  if  this  is  to  be  achieved.  Otherwise 
the  gap  between  domestic  and  interna- 
tional oil  prices  may  increase.  This  very 
likely  could  result  in  the  imposition  of 
permanent  domestic  oil  price  controls. 

DOMESTIC     StJPPLV     AVAILABILFTY 

Mr.  President,  the  Energy  Policy  and 
Conservation  Act  deals  with  several  mat- 
ters affecting  domestic  energy  supply 
availability  in  general.  Some  provisions 
of  S.  622  address  leasing  practices  on  the 
Outer  Continental  Shelf  and  other  Fed- 
eral lands,  as  well  as  the  availability  of 
enei-gy  supplies  and  equipment  for  the 
production  of  domestic  energy  supplies. 
For  example,  authority  is  provided  to  as- 
sure that  roof  bolts  are  available  for  use 
in  the  underground  production  of  coal — 
a  significant  constraint  on  coal  produc- 
tion during  the  oil  embargo  in  the  winter 
of  1973. 

Provision  is  also  made  for  the  estab- 
lishment of  a  system  of  national  strate- 
gic energy  reserves,  in  the  event  of  fu- 
ture energy  supply  interruptions.  Man- 
datory for  petroleum,  similar  reserves  are 
to  be  evaluated  by  the  Federal  Energy 
Administrator  for  other  energy  supplies 
such  as  coal  for  utility  and  industrial 
uses.  This  measue  provides  other  au- 
thorities necessary  to  implement  the  In- 
ternational Energy  Agreement.  This 
agreement  was  signed  between  the 
United  States  and  other  industrialized 
nations  who  are  faced  with  potential 
energy  supply  intenuptions.  These  au- 
thorities also  extend  to  the  formulation 
of  energy  conservation  and  rationing 
contingency  plans. 

In  addition,  special  provisions  are 
made  for  coal  conversion,  for  loan  guar- 
antees for  new  underground  coal  pro- 
duction, for  industrial  energy  conserva- 
tion, and  for  Federal  initiatives  on  en- 
ergj'  conservation. 

COAL    COKVERSION 

Mr.  President,  this  bill  provides  a  2- 
year  extension  of  the  coal  conversion 
program  provided  for  in  the  Energy  Sup- 
ply and  Environmental  Coordination  Act 
of  1974.  This  extension  has  been  ap- 
proved by  the  Senate  and  the  House 
several  times  this  year. 

The  Emergency  Petroleum  Allocation 
ExteiLsion  Act  of  1975.  S.  1849.  contained 
a  6-month  extension  of  ESECA  which  I 
authored.  However,  this  legislation  was 
vetoed  by  President  Ford.  A  similar  ex- 
tension was  approved  by  the  Senate  afi 


S.  2337,  tlie  Coal  Conversion  Energy  Sup- 
ply and  Environmental  Coordination  Act 
Amendments  of  1975.  In  addition.  I  au- 
thored a  floor  amendment  to  S.  622,  the 
Standby  Energy  Authorities  Act,  the 
measure  now  under  consideration. 

At  the  time  ESECA  was  passed  Mr. 
Pi'esident,  it  was  an  emergency  program. 
Mandatory  coal  conversion  was  untried: 
its  economic  and  environmental  conse- 
quences were  unknown.  The  Congress 
limited  FEA's  authority  to  existing 
plants  or  installations  that  had  the  nec- 
essary equipment  to  burn  coal  on  June 
22.  1974.  The  1974  act  authorized  the 
FE.\  Administrator  to  prohibit  certain 
powerplants  and  "major  fuel  burning  in- 
stallations" from  burning  oil  or  gas  as 
their  primary  energy  sources,  and  to 
order  certain  powerplants  in  the  "early 
planning  process"  to  be  built  with  coal 
buiTiing  capability. 

Since  enactment  of  ESECA.  the  Fed- 
eral Energy  Administration  had  identi- 
fied numerous  powerplants  and  major 
industrial  installations  which  are  cur- 
rently burning  oil  and  gas  but  have  the 
capability  to  burn  coal. 

On  June  30.  1975.  the  last  day  before 
their  authority  expired.  FEA  ordered  32 
electric  powerplants  to  cease  the  use 
of  oil  and  gas  and  convert  to  coal.  Be- 
fore these  orders  can  take  effect,  the 
EPA  must  certify  that  each  plant  can 
burn  coal  and  meet  air  quality  require- 
ments. However,  the  EPA  has  yet  to 
complete  its  review  and  certifications  for 
any  of  these  facilities. 

The  FEA  also  identified  and  issued  or- 
ders to  47  electric  powerplants  in  the 
early  planning  process  being  designed  for 
oil  firing  and  capable  of  being  modified 
to  include  the  capability  of  burning  coal 
without  impairing  either  the  reliability 
or  adequacy  of  service. 

Under  ESECA  and  section  119  of  the 
Clean  Air  Act,  we  attempted  to,  in  a 
well-reasoned  way,  make  coal  a  usable 
fossil  fuel. 

On  September  23,  1975.  I  sent  a  letter 
to  EPA  Administrator  Rvissell  Train.  I 
requested  a  report  on  the  status  of  the 
finalization  of  the  FEAs  construction 
and  prohibition  orders  under  the  Energy 
Supply  and  Environmental  Coordination 
Act. 

Mr.  Train  indicated  that  the  EPA  has 
a  role  in  the  finalization  of  these  FEA 
coal  conversion  orders.  Under  ESECA 
the  EPA  is  directed  to  notify  the  FEA 
within  90  days  of  the  issuance  of  an  FEA 
order  prohibiting  Uie  use  of  oil  or  natural 
gas  if  the  facility  can  immediately  burn 
coal  and  comply  with  applicable  air  pol- 
lution requii-ements.  If  not,  the  EPA 
must  certify  to  the  FEA  the  earliest  date 
the  prohibition  order  can  become  ef- 
fective. 

After  almost  6  months.  Mr.  President, 
the  EPA  has  not  acted.  I  do  not  mean  to 
be  critical,  but  the  EPA  has  indicated  it 
has  this  role  under  ESECA. 

Yes  we  have  had  problems  along  the 
way.  We  must  have  this  partnership  and 
combined  efforts,  .so  we  can  have  a  suc- 
cessful implementation  of  ESECA.  If  this 
cooperative  energy  and  environmental 
effort  could  be  made  to  work,  we  would 
have  the  means  to  acliieve  important 
fuels  savings. 


December  16,  197. 


CONGRESSIONAL  RECORD  —  SENATE 


41023 


Mr.  Train,  In  his  reply  to  me.  .^uid  that 
he  was  confident  that  EPAs"  responsibili- 
ties under  ESECA  are  being  discharged 
in  a  reasonable  and  expeditious  way. 

We  do  begin  to  wonder,  af  t*r  6  months, 
whether  the  intention  to  work  with  tlie 
FEA  and  us  is  reflected  in  the  implemen- 
tation of  this  program. 

Both  the  EPA  and  the  FE.\  have  asked 
for  an  extension  of  the  ESECA  author- 
ity. Mr.  Train  indicates  that  this  would 
allow  the  pre.sent  program  to  proceed 
with  greater  success.  It  would  provide 
both  agencies  with  an  opportunity  to 
expand  the  program  to  cover  additional 
facilities  that  convert  to  coal  consistent 
v.ith  national  policies  to  protect  and  en- 
hance the  quality  of  the  environment.  I 
agree  with  this  dual  objective. 

This  ESECA  program  is  extended  by 
the  Energy  Policy  and  Energy  Conser- 
vation Act,  S.  622,  as  approved  by  the 
House  and  Senate  conferees.  There  is  an 
extension  for  2  years,  until  June  30. 
1977.  of  the  FEA's  present  authority  to 
issue  coal  conversion  orders  for  facilities 
with  the  capability  to  use  coal :  First,  by 
prohibiting  the  use  of  natural  t;as  or  pe- 
troleum products;  second,  by  requiring 
new  installations  to  be  constructed  with 
A  coal-burning  capacity;  and.  third,  by 
requiring  the  allocation  of  available  coal 
.-upplies. 

Mr.  President,  expanded  authority  is 
provided  to  the  FELA  to  enforce  coal  con- 
version rules  and  orders  through  De- 
cember 31.  1984,  rather  than  the  pre.sent 
December  31,  1978.  In  addition,  the  om- 
nibus energy  bill  provides  new  authority 
for  the  FEA  to  order  the  use  of  coal  by 
installations  which  acquire  a  coal-burn- 
ing capability  after  the  date  of  enact- 
ment of  ESECA.  There  would  also  be  a 
significant  expansion  of  the  scope  of 
FEA's  authority  so  that  orders  can  be 
i.ssued  to  major  fuel-burning  installa- 
tions, as  well  as  electric  powerplants.  In 
»he  early  planning  process  requiring 
them  to  be  constructed  with  a  coal- 
burning  capability. 

COAL  LOAN  GlIARANlEK.'i 

To  foster  new  coal  supplies  and  to 
enhance  competition,  the  conference 
agreement  authorizes  loan  guarantees  for 
new  underground  coal  mines.  Such  new 
production  must  be  either  low-sulfur  coal 
or  coal  which  can  be  used  in  compliance 
with  Federal  or  State  requirements 
pursuant  to  the  Clean  Air  Act,  as 
amended. 

The  total  outstanding  indebtedne.-,s  by 
the  Federal  Energy  Administration  for 
this  program  is  limited  to  $750  million; 
however,  any  one  per.son,  including  affil- 
iates, would  be  restricted  to  a  maximum 
loan  guarantee  of  ?30  million,  or  80  per- 
cent of  the  principal  balance  of  the  loan 
to  develop  the  new  underground  produc- 
tion. 

Since  a  purpose  of  the  provision  is  to 
stimulate  competition  and  encourage  new- 
market  entry,  the  loan  guarantees  are 
restricted  to  producers:  First,  who  did 
not  in  the  year  preceding  ai)plication 
produce  more  than  1  million  tons  of  coal; 
second,  who  did  not  produce  more  than 
■JOG  thousand  barrels  of  crude  oil  or  own 
II  refinei-j'  in  the  previous  calendar  year; 


and,  third,  who  did  not  have  gross  an- 
nual revenues  in  excess  of  $50  million. 

To  protect  the  Federal  Investment,  any 
person  receiving  a  loan  guarantee  must 
demoastrate  the  capability  to  develop 
and  operate  the  new  mine,  in  compliance 
with  the  Federal  Coal  Mine  Health  and 
Safety  Act.  In  addition,  evidence  of 
enough  coal  reserves  and  long-term  sup- 
ply contracts  to  assure  repayment  of  the 
loan  must  be  furnished  the  FE.\  Admin- 
i.'trator. 

Mr.  President,  this  loan  guarantee  pro- 
vision passed  the  House.  I  sponsored  it 
In  the  Senate,  and  it  can  serve  to  stimu- 
late significant  new  underground  coal 
supplies.  Between  20  and  30  million  tons 
of  new  annual  production  of  coal  can  be 
brought  on  line  as  an  alternative  to  oil 
imports.  This  is  of  vital  value  as  we  work 
for  energy  sufficiency  in  our  country. 

INDt'STRIAL  rNERflV  CONStRVATION 

Mr.  President,  there  are  provisions  on 
energy  conservation  in  the  conference 
agreement.  These  rightly  reflect  the  sitj- 
nificant  savings  that  are  potentially 
achievable  iji  the  industrial  sector.  I  em- 
phasize that  industry  in  the  United 
States  consumes  at  least  40  percent 
more  energy  in  relation  to  output  as  does 
West  Germany.  Moreover,  from  the 
standijoint  of  national  income  the  U  S. 
total  energy  u.se  is  approximately  50  per- 
cent greater  than  in  West  Germany. 
This  large  disparity  in  energy  use  be- 
tween the  two  countries,  in  a  recent  re- 
port by  the  Stanford  Research  Institute, 
suggests  that  continued  economic 
growth  and  improvement  in  the  stand- 
ard of  living  in  our  countiy  should  be 
possible  without  a  proportionate  in- 
crease in  energj'  consumption. 

The  SRI's  "Comparison  of  Energy 
Consumption  Between  West  Germany 
and  the  United  States."  examhies  si.\ 
energy  intensive  industries:  Food,  paper, 
chemicals,  petroleiun.  and  coal  products, 
primary  metals,  and  stone,  clay,  glass, 
and  concrete  products. 

Data  by  the  Stanford  Research  In- 
stitute indicate  that  energy  use  in  the 
United  States  in  relation  to  industrial 
output  is  higher,  whether  measured  on 
the  basis  of  monetary  value  or  weight  of 
the  product.  This  result  is  reflected  in 
two  tables  which  I  a.sk  unanimous  con- 
sent be  printed  in  the  Record  at  this 
point  ni  my  remarks. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
OKD,  as  follows: 

COMPARISON  OF  INDUSTRIAL  ENERGY  CONSUMPTION  IN 
RELATION  TO  VALUE  OF  SHIPMENTS  FOR  THE  UNITED 
STATES  AND  WEST  GERMANY,  1972 
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9.4 

7.1 

Industry  total 

34.8 

25.1 

70 
37 
57 

50 


80 

69 
76 
72 


Mr.  RANDOLPH.  Mr.  President,  part 
D  of  title  V  of  the  conference  agieeinent 
provides  for  a  voluntary  industrial  en- 
ergy conservation  program.  After  con- 
siderable deliberation  by  the  conferees, 
the  Senate  passed  measure  was  modified 
to  eliminate  mandatory  indastrial  energy 
consumption  standards.  Recognizing  the 
energy  consei-vation  efforts  that  industry 
has  instituted,  on  its  own  initiative,  the 
conference  agreement  emphasizes  a  vol- 
untary program  with  reports  being  re- 
quired from  energy  intensive  industries. 
Tlie  conference  report  also  states: 

"llie  prot;ram.  including  the  reportli\g  re- 
qulrenieiit.s.  Is  not  intended  to  preclude  con- 
tinuation of  current  FEA  industrial  energy 
conservation  progranLs,  nor  does  It  preclude 
any  other  voluntary  energy  conservation  pro- 
grams Involving  industries  which  are  not.  le- 
qviiied   to  participate  in  iliis  program. 

The  conferees  recognized  that  consid- 
erable progre.ss  has  been  made  by  indus- 
try under  a  voluntai-y  approach  to  energy 
conservation;  it  was  felt  that  its  con- 
tinuation and  expan.sion  is  essential. 

I  stress  that  energy  conservation  is  a 
national  goal  of  the  highest  priority.  It 
requires  a  continuing  effort  by  both  the 
public  and  private  sectors.  The  industrial 
sector  of  our  economy  consumes  40  per- 
cent of  the  Nation  s  energy,  and  the  con- 
ference committee  rightly  determined 
that  an  organized  program  to  increase 
industrial  efficiency  is  essential.  The  con- 
ference agreement  is  designed  to  encour- 
age and  foster  improvements  in  present 
industrial  energy  conservation  efforts, 
which  are  voluntary  in  character.  In  the 
long  term,  the  proposed  program,  along 
with  market  forces,  will  lead  to  even 
greater  energy  conservation  on  the  part 
of  our  industrial  sectcr. 

FF.DrnAI.    J.NERGY    CON.StRVATlON     riiOt.RA.MS 

Mr.  President,  section  381  requires  the 
President  to  develop  and  implement  a 
10-year  energy  conservation  plan  for 
buildings  owned  or  leased  by  any  Federal 
agency. 

The  Senate  Public  Works  Committee. 
Mr.  Piesident.  has  convened  hearings  on 
the  subject.  The  Buildings  and  Grounds 
Subcommitttee.  under  Uie  able  chair- 
manship of  tiie  Senator  from  North 
Carolina  iMr.  Morgan',  recently  initi- 
ated an  inve.stigation  into  the  activities 
of  the  executive  agencies  in  developing 
energy  conservation  techniques  fur  ap- 
plication to  Federal  buildings. 

At  the  forefront  of  Federal  efforts  to 
utilize  and  develop  such  techniques  is 
the  General  Services  Administration.  As 
early  as  fi.scal  year  1974.  the  GSA  throxigh 
an  a'-gre.ssive  conservation  program  re- 
alized a  savings  of  20  percent  in  the 
consumption  of  energy  in  Federal  build- 
ings over  the  previous  year.  Complete 
figures  are  not  available  for  fiscal  year 
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1975.  but  it  is  estimated  that  there  wa'? 
a  30-percent  savings. 

The  General  Services  Administration, 
to  facilitate  further  reductions  in  energy 
coni^umption.  and  in  cooperation  with 
other  Government  agencies  and  the 
private  sector,  developed  tv.o  energy-  con- 
servation guideline.':.  The  first.  '"Energy* 
Conservation  Design  Guidelines  for  New 
Off.ce  Buildings."  establishes  perform- 
ance specifications  for  the  con.struction  of 
new  Federal  office  buildings.  The  second, 
'  Energj-  Conservation  Guidelines  for  Ex- 
isting Office  Buildings,"  sets  guidelines 
for  u.5e  in  retrofitting  existing  structures. 
Later  ihi.s  month.  Mr.  President,  the 
third  conservation  document  developed 
bv  the  General  Services  Administration. 
'Energy  Cor^ervation  Guidelines  for 
Building  Operations."  will  be  released. 

Tne  GSAs  program  also  recognizes  the 
importance  of  demonstrating  new  en- 
ergy.-saving  techniques  in  actual  building 
de.-ign  and  construction.  The  proposed 
Federal  building  in  Manchester.  N.H., 
V  as  selected  as  an  energy  conservation 
demonstration  facility.  It  is  anticipated 
tliat  a  50-  to  70-percent  savings  in  energy- 
consumption  will  be  realized  through  the 
use  of  solar  collectors  and  other  advanced 
building  design  features.  Data  compiled 
at  thLs  demonstration  faciUty  will  be 
ur^ed  in  future  Federal  con,=truction. 

Mr.  President,  in  light  of  its  leadership 
in  Federal  energy  conservation  efforts. 
the  President  on  October  18.  1974.  asked 
the  GSA  to  recommend  to  the  Energy 
Resources  Council  a  multiyear  program 
to  increase  energv-  efficiency  in  all  Federal 
facilities  and  operations.  In  response, 
the  Agency  has  submitted  such  a  plan. 
The  President's  selection  In  1974  of  GSA 
to  formulate  an  overall  Federal  energy- 
conservation  plan  ha.^  proven  to  be  a  wise 
one. 

As  chairman  of  the  Senate  Committee 
on  Public  Works  and  personally  I  en- 
courage tlie  President  to  again  designate 
the  GSA  as  the  lead  Agency  to  coordi- 
nate and  develop  the  10-year  energy 
plan  for  Federal  facilities  required  bv 
section  381  of  this  bill. 

NEEDS     CF     HA.VDICAPPE3    PER-SONS 

Mr.  President,  as  chairman  of  the  Sen- 
ate Subcom.mittee  on  the  Handicapped. 
I  a.m  sensitive  to  the  special  needs  of 
handicapped  Americans.  My  colleagues 
know — and  have  demonstrated  many 
times  in  their  votes  for  bills  to  aid  this 
population — handicapped  Individuals 
have  rights  to  a  free  appropriate  public 
education,  to  medical  treatment,  and  to 
equal  opix^rtimlty  emplojTnent.  More 
than  any  other  segment  of  our  popula- 
tion, disabled  persons  are  dependent  on 
others  for  tran.-^portation  to  enjoy  these 
right"!. 

A  mentally  retarded  child  often  must 
travel  outside  his  immediate  school  dis- 
trict in  order  to  participate  In  an  appro- 
priate educational  program;  an  individ- 
ual confined  to  a  wheelchair  frequently 
i.i  ur^ble  to  use  mass  trarisit  services; 
citizens  who  have  lost  Uieir  sight  often 
must  travel  in  order  to  receive  voca- 
tional rehabihiatlon  services  which  will 
enable  tiiera  once  more  to  become  an  em- 
Plu;  cd  njid  producu^e  member  of  .soci- 


ety. In  essence,  adequate  transportation 
is  absolutely  essential  for  these  persons 
if  they  are  to  take  their  rightful  place 
in  society. 

The  President  shotild  be  directed  to 
take  into  consideration  the  mobility 
needs  of  the  handicapped  when  he  pre- 
scribes energy  conservation  contingency 
plans  pursuant  to  section  202.  This  prior- 
ity is  in  section  203  which  provide  for  a 
program  for  the  rationing  and  ordering 
of  priorities  among  classes  of  end-users 
of  gasoline  and  diesel  fuel.  The  confer- 
ees are  stating  tliat  they  imderstand  the 
importance  of  transportation  to  disabled 
persons.  The  conferees  intended  that 
when  a  rationing  system  is  instituted  ap- 
propriate arrangements  should  be  made 
for  handicapped  individuals  unable  to 
personally  apply  for.  or  receive,  coupons 
or  proof  of  their  rights.  The  conferees 
intended  tliat  when  consideration  Is 
given  to  the  needs  of  handicapped  in- 
dividuals this  consideration  should  ex- 
tend to  the  needs  of  the  parent  or  guard- 
ian of  a  handicapped  person  who  must 
transport  that  person  to  or  from  special 
services  or  place  of  employment. 

Mr.  MOSS.  Mr.  President,  will  the 
Senator  from  Washington  yield? 

Mr.  JACKSON.  I  yield  to  the  Senator 
from  Utah. 

Mr.  MOSS.  Mr.  President,  I  wish  to 
commend  the  chairman  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  the 
Senator  from  Washington  (Mr.  Jack- 
son >.  for  the  long  and  intensive  work 
he  has  done  and  the  leadership  he  has 
demonstrated  in  bringing  now  before 
this  body  the  bill  which  we  are  consider- 
ing. It  has  been  a  long  and  frustrating 
.job.  and  it  has  stretched  back  over  a 
matter  of  years. 

I  recall  well  that  in  service  under  the 
chairman  of  the  Committee  on  Interior 
and  InstUar  Affairs,  we  were  working  on 
energy  problems  long  before  we  could 
get  the  White  House  to  acknowledge  that 
there  was  any  energy  problem,  either 
immediate  or  showing  on  the  horizon. 
Since  we  came  into  the  energy  shortage 
and  the  embargo,  and  it  finally  dawned 
on  everyone,  including  the  White  House, 
that  there  was  an  energy  problem,  the 
chairman  and  the  members  of  his  com- 
mittee have  been  deeply  involved  in  try- 
ing to  solve  this  dlfUcult  situation,  which 
certainly  Is  not  solved  as  yet.  But  this 
bill  does  permit  us  now  to  proceed  in  an 
orderly  way  without  delivering  a  tre- 
mendoas  economic  shock  to  our  economy, 
and  enabling  us  to  start  to  rebuild  our 
economic  system  at  the  same  time  that 
we  reach  out  and  begin  to  provide  dif- 
ferent forms  of  energy,  and  more  of  the 
petroleum  energy  of  which  we  are  so 
short. 

I  had  jast  one  small  matter  tliat  I 
wanted  to  call  to  the  attention  of  the 
manai'er  of  the  bill,  and  make  sure  that 
we  made  some  legislative  history  on  It. 

What  we  have  before  us,  of  course,  Ls 
the  House  amendment  to  S.  622.  S.  622 
takes  note  of  the  glaring  need  for  reform 
of  FEA's  regulations.  EarUer  the  Senate 
Committee  on  the  Judiciary  pointed  out, 
in  their  report,  that  those  regiilatlons 
were  inequitable.  Particularly  I  want  to 
call  attention  to  the  new  section  11. 


THE  HOUSE  AMENDMENT  TO  S.  622  ON  THE  EN- 
ERGY POLICY  AND  CONSEHVATION  ACT  OROEBS 
A    NEEDED    REFORM    IN    THE    FEA    REGULATIOKS 

The  House  amendment  on  the  Energy- 
Pohcy  and  Conservation  Act  (S.  622, 
H.R.  7014)  takes  note  of  the  glaring  need 
for  reforms  in  FEA's  regulations.  As  the 
Senate  Judiciary  Committee  pointed  out 
in  a  report  earlier  this  year: 

Under  the  Emergency  Petroleum  Alloca- 
tion Act,  the  FEA  Is  directed,  as  a  '•priority 
need."  to  "restore  and  foster  competition  lu 
the  producing,  refining,  distribution,  mar- 
keting, and  petrochemical  sectors  .  .  .  and  to 
preserve  the  competitive  vlabUity  of  Inde- 
pendent refiners,  small  refiners.  .  .  .  and  .  .  . 
independent  marketers."  TTie  Federal  Energy 
Administration  Act  directs  the  agency  to 
"promote  free  and  open  competition  in  all 
aspects  of  the  energy  field." 

Testimony  by  FEA  officials,  however.  Indi- 
cated that  FEA's  regulatory  program  la  its 
current  form  can  only  have  exactly  the  op- 
posite effect.  Instead  of  fostering  competi- 
tion and  preserving  the  competitive  position 
of  independent  firms.  FEA  regulation  tend.s 
to  increase  concentration  in  the  petroleum 
Industry. 

The  report,  page  94,  calls  attention  to 
a  new  section  11  to  b?  added  to  the  Emer- 
gency Petroleum  Act  of  1973.  It  deals 
with  the  regulation  which  section  4(a> 
of  the  1973  act  directed  the  President  to 
promulgate.  The  new  section  11  directs 
the  President,  after  giving  interested 
persons  an  opportunity  to  comment  on 
the  operation  of  the  existing  regulation 
as  related  to  "the  attainment  of  the  ob- 
jectives specified  in  section  4(b>fl)  of 
section  4,  "to"  promulgate,  pursuant  to 
the  limitations  and  authority  under  sec- 
tion 12,  such  amendment,  or  amend- 
ments, to  the  regulation  promulgated 
under  section  4fa)  as  he  determines  are 
necessary  or  appropriate — 

(A)  to  modify  any  provisions  of  such  regu- 
lation in  a  manner  which  is  consistent  with 
the  attainment,  to  the  maximum  extent 
practicable,  of  objectives  specified  in  .section 
4(b)(1):  or 

(B)  to  eliminate  any  provisions  of  such 
regulation  no  longer  necessary  to  provide  for 
the  attainment  of  such  objectives. 

I  know  that  does  not  sound  very  clear, 
but  what  I  am  trying  to  get  at  is  the  fact 
that  the  FEA  has  issued  regulations 
which  have  the  effect,  really,  of  exclud- 
ing competition  in  the  field  of  those  who 
deliver  petroleum  from  small  producers 
to  the  refineries  by  settling  on  certain 
times  when  the  amount  delivered,  in  ef- 
fect, becomes  frozen  in,  and  no  new  com- 
petition may  come  into  the  field. 

Reform  Is  badly  needed.  The  existing 
regulation  locks  out  competition  in  many 
respects,  whereas  the  law  requires  FEA 
to  "restore  and  foster  competition.  The 
law— section  4(b)(1)  of  the  1973  act^- 
says  that — 

The  regulation  under  subsection  (n),  to 
the  maximum  extent  practicable,  shall  pro- 
vide, inter  alia,  for: 

•  •  •  •  » 

(D)  preservation  of  an  economically  sound 
and  competitive  petroleum  industry;  Includ- 
ing the  priority  needs  to  restore  and  foster 
competlUon  In  the  producing,  refining,  dis- 
tribution, marketing,  and  petrochemical 
sectors  of  such  Industry,  and  to  preserve  the 
competitive  viability  of  Independent  refiners, 
smuU  refiners,  nonbranded  Independent  mar- 
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keters,     and     branded     Independent     mar- 
keters: .  ,  . 

At  least  one  section  of  the  regulation, 
section  211.63,  does  precisely  the  op- 
posite, perpetuating  a  monopoly  of  whole- 
sale marketers  and  excluding  all  new 
competitors.  Until  last  month — Novem- 
ber 24 — the  regulation  said: 

All  supplier 'purchaser  relatloiu-^hips  in  ef- 
fect under  contracts  for  sales,  purchases  and 
exchanges  of  domestic  crude  oil  on  Decem- 
ber 1,  1973.  shall  remain  in  eflert  for  the 
tiuration  of  this  program.  .  .  . 

The  November  24  unieiidmeiit  i.s  dis- 
cus.sed  later  on. 

All  producers  selling  to  crude  oil  mar- 
keters December  1,  1973.  are  thus  re- 
quired to  continue  sales  to  those  same 
marketers.  Crude  oil  marketers  buy  oil 
froi"-.  small  independent  producers  and 
resell  it  to  refiners.  The  regulation  pro- 
hibits purchases  by  new  crude  oil  mar- 
keters which  would  disturb  any  supplier/ 
purchaser  relationship  in  existence  on 
that  date.  Yet  the  regulation  provides  no 
mechanism  by  which  new  crude  oil  mar- 
"ketixig  companies  may  obtain  supply 
sources. 

The  regulation  thus  froze,  protected, 
and  perpetuated  a  monopoly  enjoyed  by 
a  handful  of  big  companies  against  ail 
competition  from  newcomers.  A  large 
quantity  of  domestic  production  is  thus 
monopolized,  about  1  million  barrels 
daily.  Data  filed  by  one  of  these  privileged 
companies — Permian  Corp.,  wholly 
owned  by  Occidental  Petroletun  Co.— with 
the  Securities  and  Exchange  Commis- 
sion reveal  a  skyrocketing  of  profits  after 
the  regulation  was  promulgated,  from 
$19  million  in  1973  to  $59  milhon  in  1974, 
notwithstanding  that  the  volume  of  oii 
moved  was  not  substantially  larger 

The  U.S.  Di^^trict  Court  for  the  We^,t- 
nm  District  of  Texas,  San  Antonio  Di- 
vision, in  a  decision  October  6,  1975,  cap- 
tioned Basin.  Inc.  v.  Federal  Energy  Ad- 
ministration, Civil  Action  No.  75-CA  250, 
i.ssued  a  preliminary  injunction  against 
FEA.  It  i-uled: 

There  is  a  .substantial  que.'^tion  as  to 
whether  .section  211.63  of  the  regulations,  in- 
sofar as  It  denies  plaintiff  as  a  crude  oil 
marketing  company  the  right  to  purchase 
crude  oil  and  makes  no  provision  for  alloca- 
tion of  supply  purchased  by  the  crude  oil 
luurketing  industry  on  a  fair  and  equitable 
basis  among  the  members  of  tiiat  Industry 
Is  In  compliance  with  the  Congressional  man- 
date of  the  Emergency  Petroleum  Allocation 
Act  of  1973  to  restore,  foster,  and  preserve 
competition  In  all  .segments  of  the  petroleum 
iiidustry.  ... 

Tlie  court  found  that,  as  a  result,  'tlie 
plaintiff  will  in  all  hkelihood  be  forced 
to  discontinue  its  business." 

PEA  appealed  that  decision  to  the  tem- 
porary emergency  court  of  appeals,  and 
it  then  hastily  prepared  an  amendment 
to  its  regulations. 

On  November  24.  1975.  on  the  ove  of 
aigument  in  tlie  couit  of  appeals,  after 
22  months  of  travail,  hearings,  confer- 
ences, and  .so  forth,  in  which  FEA  re- 
peatedly admitted  the  inequity  of  the  ex- 
isting regulation,  FEA  published  in  the 
Federal  Register  (40  Fed.  Reg.  34422i  it.s 
revised  regulation.  FEA's  announcement 
claims  that  "the  pui-pose  of  the  pro- 
posed amendment  was  to  allow  for  new 


entry  into  the  business  of  marketing 
crude  oil,"  thus  conceding  the  inequity 
that  the  district  court  had  put  its  finger 
on.  But,  having  done  tills.  FEA's  new 
regulation  incomprehensibly  requires — 
as  a  condition  to  the  establishment  of  a 
new  suppUer-purchaser  relationship — 
that  the  new  wholesale  marketer  obtain 
from  the  refiner  "their  written  consent 
to  the  proposed  supplier  substitution," 
thus  undoing  everything  Uie  announced 
reform  would  accomplish. 

The  refiner,  of  coiu'se,  has  no  reason 
at  all  to  consent  to  the  substitution;  he 
has  existing  trade  relationships  with  the 
entrenched  big  crude  oil  marketer  who 
has  been  fattening  on  his  FEA-protected 
monopoly,  and  the  refiner  has  no  reason 
to  imperil  that  relationship  by  telling 
that  marketer  to  stop  selling  to  the  re- 
finer, and  move  over  and  give  up  part  of 
the  business  to  a  little  competitor.  All 
that  is  needed,  in  order  to  continue  the 
freeze-out  of  this  competition,  is  a  phone 
call  from  the  big  locked-in  monopolist 
v.hole.sale  marketer  to  the  refiner,  sug- 
gesting, subtly  or  otherwise,  that  he 
siiould  refuse  to  give  his  consent,  even 
though  the  tenns  of  sale  to  the  refiner 
are  exactly  the  same.  The  new  regula- 
tion is  an  invitation  to  collusion,  and  is 
-squarely  in  the  teeth  of  the  statutory 
mandate  in  favor  of  competition.  Tlie 
little  producer  who  would  like  to  change 
marketers,  in  order  to  get  better  service. 
is  at  the  mercy  of  an  arbitrary  veto  by 
the  big  refiner  who  buys  his  oil,  just  as 
is  the  new  wholesale  marketer  who  is 
locked  out  by  the  refiner's  refusal  to  do 
business  with  him. 

One  would  think  that  the  antitrust 
laws  had  never  been  enacted.  FEA  has 
apparently  never  heard  of  them,  or  the 
■priority  needs  to  foster  and  preserve 
competition"  that  Congress  wrote  into 
FEA's  Organic  Act. 

The  joint  explanatory  statement  of 
the  conference  committee  on  the  bill 
which  became  the  Emergency  Petroleum 
Allocation  Act  of  1973,  said  of  section 
4(b.t: 

It  is  Imperative  that  the  Federal  Govern- 
ment now  accept  Its  responsibility  to  inter- 
vene in  this  marketplace  to  preserve  com- 
petition and  to  assure  an  equitable  distri- 
bution of  critically  short  supplies.  Toward 
this  end,  the  conference  substitute  requn-es 
the  President  to  promptly  Implement  a 
mandatory  allocation  program  which  nui.st 
be  drafted  so  as  to  accomplish  Congression- 
ally  defined  objectives.  These  are  set  out 
principally  in  section  4(b)  of  the  confer- 
ence substitute.  Very  generally  stated  they 
establish  guidelines  for  the  priority  ii.^es  oV 
fuels  covered  by  this  Act  and  set  forth 
standards  of  action  concerning  the  competi- 
tive structure  of  the  Industry  and  gciuTal 
economic  policy  to  be  followed  in  the  e.<»a!>- 
li.shment  of  the  fuel  allocation  program 

The  district  court,  in  enjoining  en- 
forcement of  section  211.63  of  the  regu- 
lation, was  conservative  in  characterb':- 
ing  that  regulation  as  "questionable." 
This  regulation,  both  before  and  after 
the  amendment  of  November  24,  1973,  ia 
plainly  in  conflict  with  the  intent  and 
w  ill  of  Congress. 

There  are  doubtless  other  «'.saniples 
of  provisions  of  the  FEA  regulation 
"which  are  inconsistent  with  the  objet-- 
tives  specified  In  section  4'b'." 


The  new  section  11  is  designed  to  force 
the  reexamination  and  elimination  or 
revision  of  all  such  provisions  of  the  reg- 
ulation. 

Mr.  President,  I  also  ask  unanimous 
consent  tc  have  printed  in  the  Record  a 
small  document  that  sets  out  a  case  his- 
tory in  which  this  has  happened. 

Tliere  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Plfa  for  Equal  JtsTicE  Undfr  Law 

This  is  a  cry  for  help. 

The  reaction  of  most  people  who  hhve 
heard  our  storj-  Is  that  It  simply  could  re\er 
happen  in  America.  But  It  is  happening. 
And  it  will  continue — tmless  someone  wl.o 
cares  enough  docs  something  about  it 

In  this  deliberately  brief  document  v.e 
condense  the  tragedy  of  the  Imminent  df- 
stniction  of  a  young  and  sgt;re>sivc  ."'mcri- 
can  business  enterpri.se  by  a  single  regiil^- 
tion  of  the  Federal  Energy  Administration. ^ 
With  no  explanation  of  its  purpose,  and  with- 
out even  so  much  as  an  advance  warning  or' 
Its  consideration,  the  regulation  complained 
of  was  Issued.  It  completely  forbade  all  com- 
petition within  a  significant  industn-,  and — 
Incredible  as  it  may  seem — this  all  occurred 
under  an  act  of  Congress  which  speclflrallv 
required  the  regulations  to  provide  for  the 
"preservation  of  an  economically  sound  and 
competitive  petroleum  industry.  Includl;  g 
the  priority  needs  to  restore  and  foster  com- 
petition" within  that  Industry. 

With  deference  to  the  heavy  .scheduler  -.if 
the  Important  officials  to  whom  this  plea 
Is  addressed— and  even  at  the  risk  of  beln^ 
overly  concise — we  Implore  yotir  evaluation 
of  this  abbreviated  narrative. 

WHY  B.\SIN.  INC.  tXI.STS 

1.  My  name  is  W.  R  Davis.  I  live  in  Mid- 
land, Te.\:is.   I  am   president  of   Basui,    Ire. 

2.  In  April,  1952.  1  organized  The  Permian 
Corporation  and  was  Its  principal  owner.  It, 
was  created  to  engage  In  the  purchasing  and 
marketing  of  crude  oU  and  is  now  the  largest 
Independent  company  ui  this  business  lu 
the  United  States. 

■A.  In  U)66  Permiim  was  sold  to  Occidental 
Petroleum  Corporation  and  1  became  Fxecu- 
tive  Vice-President  and  a  Director  of  Occi- 
dental. Some  years  later  I  left  full-time  em- 
ployment with  Occidental  but  continued  un- 
der a  contractual  relati.)nship  m  the  capacitv 
of  a  consultant. 

4.  My  contract  with  Occidental  prohibited 
my  competing  with  Permian  and  from  work- 
ing for  any  company  which  competes  with 
Permian. 

5.  Before  long  I  tired  of  the  luactivitv.  Nat- 
urally I  wanted  to  return  to  the  crude  oil 
markfti!!^'  business  in  which  I  h.-id  spent 
mo.st  of  my  adult  life.  But  this  meant  com- 
petition with  Permian.  I  asked  Occidental  for 
a  release  from  the  contractual  restraints  on 
my  rit;ht  to  compete.  The  price  for  that  re- 
lease. I  was  told,  would  be  approximately 
.$600,000  to  be  paid  to  Occidental  by  my  sur- 
render of  earned  deferred  coinpen«Htl<in  lu 
pension  ri^-hts.  Ou  September  1.  1973,  I  ac- 
cepted the  sacritice  and  purchased  my  iiee- 
dom. 

(5. 1  organized  Bnsiu.  Inc.  We  were  chartered 
in  Texas  on  Octol>er  2.  1U73.  and  bv  tlie  end 
of  November,  1973.  were  licensed  to  engage 
in  the  crude  oil  marketing  business  In  six 
other  states  a.s  well. 

7.  Basin,  Inc.  as-sembled  a  c<inipett:it  ic.ini 
of  experienced  and  knowledgeable  men  and 
women  All  of  us  were  eijjer  to  brim;  some 
additional,  much  needed,  competition  to  an 

'  A  more  complete  presentation — available 
for  tliose  with  time  U>  consider  the  support- 
ing detail— appears  In  our  formal  Petition 
for  Special  Redress  or  Other  Relief  also  dated 
January  ti.  1975,  and  filed  with  the  ^Vderal 
Eiieri:y  Ailiiiml.-.ir.itii>n 
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ludu;,try  in  uhlch  there  is  a  great  public  in- 
terest on  the  part  of  consumers.  We  invested 
Jarge  sums  of  money  acquiring  a  headquar- 
ters building  in  Midland.  Texas,  purchasing 
petroleum  transport  trucks  and  trailers, 
LACT  units  (metering  systems),  storage 
tanks,  IBM  data  processing  systems  and  other 
equipment  required  In  this  business.  Our 
rapital  commitments  have  passed  $1,800,000 
und  are  expected  to  double  -.vith  plans  already 
on  the  drawing  board.  Basin.  Inc.  has  estab- 
lL=hed  a  $5,000,000  line  of  credit  with  two 
Te.xas  banks  which  I  have  personally  gxiar- 
anteed. 

now  BASIN,  INX.  W.\S  ORaLRrD  MOT  TO  COMPETE 

The  following  sequence  of  rapid-fire  events 
summarizes  how  the  Jobs  and  the  large 
cap.tal  investments  provided  by  Basin,  Inc. — 
indeed  the  entire  future  of  a  proml'ing  com- 
pariy — are  being  Jeopardized  by  the  FEA. 

8.  On  Noiember  27,  1973,  shortly  after  our 
company  was  well  launched,  the  President 
.'.igned  into  law  the  Emergency  Petroleum 
.Mlocatio.T  Act  of  1973.  In  this  statute,  5  4(a), 
Congress  directed  the  President  to  "promul- 
gate a  regulation  for  the  mandatory  alloca- 
tion of  crude  oil"  but  expressly  required, 
I  4 lb),  that  the  regulation  provide  for — 
■preservation  of  an  economically  sound  and 
competitive  industry;  including  the  priority 
needs  to  restore  and  foster  competition  In  the 
producing,  refining,  distribution,  marketing, 
and  petrochemical  sectors  of  such  Industry, 
and  to  preserve  the  competitive  viability  of 
independent  refiners,  small  refiners,  non- 
branded  Independent  marketers,  and  branded 
l.idependent  marketers  ' 

9.  On  December  13.  1973,  FEO,  acting  by 
delegation  from  the  President,  made  public 
certain  proposed  regulations.  Section  200.29 
(b)  assured  Ba.sin.  Inc. — and  of  course  all 
others  who  wished  to  enter  the  business — ■ 
the  right  to  compete  In  the  purchase  of  crude 
oil.  by  providing — 

•Notwithstanding  any  provision  to  the 
contrary  contained  herein,  upon  written 
notice  given  to  the  then  purchaser  of  crude 
at  least  .30  days  prior  to  the  commencement 
of  any  allocation  quarter  t.hls  program  Is  In 
effect,  a  producer  may  sell  all  or  any  portion 
0/  ht-f  criide  o:!  to  another  purchaser  tor  that 
allocation  quarter  .  . ." 

10.  On  January  2,  1974,  PTO's  original  reg- 
ulations were  issued  by  publication  In  the 
Federal  Register  tZ'i  FR  744),  the  proposed 
reg^alatlon  200  29fbi  quoted  above  being  re- 
designated 200  29(1).  Thus,  as  late  as  Janu- 
ary 2,  1974,  Basin's  right  to  compete  In  the 
crude  oil  marketing  Industry  was  preserved 
and  confirmed, 

11.  Then  It  happened.  On  January  15,  1974, 
there  appeared  in  the  Federal  Register  (39 
FR  1924)  revised  FEO  regulations.  They 
totally  eliminated  section  200.29(1)  and  sub- 
stituted a  completely  neic  and  revolutionary 
section  211.64(a)  which  commanded — 

"All  contracts  for  sales,  purchases,  and 
exchanges  of  domestic  crude  oil  in  effect 
on  Decemfcier  1,  1973,  shall  remain  In  effect 
for  the  duration  of  this  program  e.xcept 
purchases  and  sales  made  to  comply  with 
this  program  .  .  ." 

Later  FEO  made  clarifying  changes  so  that 
the  section,  renumbered  as  211.63,  now 
read.=; — 

"All  supplier/purchaser  relationships  In 
effect  under  contracts  for  sales,  purchases, 
and  exchanges  of  domestic  crude  oil  on  De- 
cember 1,  1973.  shall  remain  in  effect  for  the 
duration  of  this  program." 

12.  The  effect  of  this  revolutionary  change 
l.n  the  regulations — made,  as  it  was,  with- 
out notice  or  explanation. — weis  to  freeze  out 
all  new  competition  In  the  crude  oil  market- 
ing business  retroactively  to  December  1, 
1973,  and  thereby  to  deny  Basin,  Inc.  and  all 
others  who  might  wish  to  enter  the  business 
the  right  to  compete  against  the  entrenched 
crude  oil  marketers.  We  do  not  know  who 


sponsored  this  "lock  out"  regulation — al- 
though it  Is  obvious  who  are  Its  direct  bene- 
ficiaries— or  what  silent  rationale  motivated 
this  sudden  mandate  against  competition. 
If  the  door  Is  to  remain  closed,  certainly 
Congress,  having  directed  a  policy  to  restore, 
foster  and  preserve  competition.  Is  entitled 
to  ask  those  questions. 

13.  Surely,  we  thought,  this  lock  out  would 
bo  of  quite  limited  duration.  In  the  mean- 
time Basin,  Inc.,  decided  to  tough  it  out — 
sustaining  Itself,  despite  heavy  losses,  by 
restricting  its  purchases  and  marketing  to 
"new",  "released"  and  "stripper"  crude  oil 
which  It  was  permitted  bv  the  regulations 
to  purchase — IX,  but  only  If,  the  entrenched 
competitor  elected  not  to  meet  Basin,  Inc.'s 
bid.  It  soon  became  clear  that  even  this 
nebulous  right  to  continue  in  business 
proved  so  circumscribed  as  to  be  virtually 
nullified  by  the  ltallcl7ed  language  In  sub- 
section (3)  of  regulation  211.63(a)  — 
"the  provisions  of  this  paragraph  shall  not 
apply  to  the  seller  of  any  new  crude  petro- 
leum or  released  crude  petroleum,  as  de- 
fined in  Part  212,  if  the  present  purcha-'er 
of  such  crude  petroleum  refuses,  after  notice 
by  the  seller,  to  meet  any  bona  fide  offer  made 
by  another  purchaser  to  buy  such  crude  pe- 
troleum at  a  lawful  price  above  the  price 
paid  by  the  present  purchaser." 

CONCLUSIO^f    AND    REQUEST    FOR    ACTION 

14.  It  thus  becomes  obvious  that  this  la 
what  happened: 

A.  First,  FEO  began  by  respecting  the  Con- 
gressional mandate  to  restore,  foster  and 
preserve  competition.  It  proposed  and  issued 
regulations  which  permitted  newcomers  In 
the  Industry  to  compete  on  reasonably  equal 
terms  with  the  long-established  and  en- 
trenched marketers. 

B.  Second,  for  unknown  reasons — and  It  Is 
Impossible  to  understand  why  It  was  done — 
FE.\  suddenly  reversed  its  field,  summarily 
forbidding  Basin,  Inc.  and  all  other  new- 
comers to  compete.  The  protected  position 
of  the  marketers  with  a  "supplier/purchaser 
relationship"  on  December  1,  1973,  was  se- 
cured as  though  frozen  In  concrete. 

C.  Third,  the  revised  FEO  regulations  made 
the  position  of  the  favored  few  even  more 
secure  by  conferring  upon  them  the  right  of 
first  refusal  for  the  "new"  crude  that  would 
become  available. 

15.  These  actions  by  the  FEO  (now  the 
FEA) — for  whatever  reasons  they  were 
taken — do  violence  to  the  Constitutional 
right  of  an  American  company  to  engage  In 
a  lawful  business  without  governmental  dis- 
crimination in  favor  of  Its  competitors.  Even 
worse,  IX  that  is  possible,  they  completely  ig- 
nore the  expressed  mandate  from  Congress. 

16.  There  is  nothing  right.  Just  or  fair 
about  this  situation.  It  should  not  be  per- 
petuated. Tlie  PEA  should  be  urged — or.  If 
necessary,  required — to  repeal  section  211,63 
In  the  interest  of  returning  the  right  to 
compete  once  more  to  the  American  scene. 

Respectfully  submitted, 

W.  R.  Davis, 
Prcside7it,  Basin,  Inc. 
Cech.  E.  Munn, 
NoRTHCUTT  Ely, 
Attorneys  for  Basin,  Inc. 

Mr.  MOSS.  I  ask  the  manager  of  the 
bill  if  he  could  assure  me  that  section  11 
of  the  bill  will  accomplish  what  I  have 
set  out  I  think  its  punx)se  should  be  and 
that  FEA  will  be  required  to  reexamine 
its  regulations.  Will  the  Senator  from 
Washington  be  able  to  respond  to  that? 

Mr.  JACKSON.  Mr.  President,  let  me 
respond  in  this  way:  I  am  generally 
familiar  with  the  class  of  problem  the 
Senator  from  Utah  refers  to.  The  purpose 
of  section  454  is  to  reexamine  the  regu- 
lations under  the  Allocation  Act  and  to 


conform  those  regulations  to  tlie  pur- 
poses of  tlie  act.  This  review  should  in- 
clude cases  such  as  tlie  Senator  from 
Utah  has  described. 

I  think  that  effectively  responds  to 
Uic  question  and  points  made  by  the 
Senator  from  Utah. 

Mr.  MOSS.  I  appreciat/''  that.  I  Uiinli  it 
is  clear,  but  I  only  wished  to  make  cer- 
tain by  additional  legislative  history  that 
FEA  would  be  aware  of  tlie  fact  that  they 
have  an  obligation  to  open  up  this  com- 
petitive area. 

Mr.  JACKSON.  I  thank  the  Senator, 
and  I  trust  that  is  responsive  to  the 
question  that  he  has  raised. 
Mr.  MOSS.  I  thank  the  Senator 
Mr.  WEICKER.  Mr.  President,  I  rise 
in  opposition  to  this  bill,  and  my  com- 
ments this  evening  are  not  meant  to  go 
up  against  the  wind  with  a  realization 
that  this  is  all  that  we  have  before  us 
prior  to  a  recess  and,  therefore,  it  should 
pass. 

Rather  it  is  my  hope  and  the  hope  of 
my  colleagues  on  this  side  that  we  will 
be  able  to  persuade  sufficient  of  the  Mem- 
bers to  take  the  responsibility  of  passage 
or  nonpassage  on  the  shoulders  of  the 
Senate,  not  buck  the  problem  to  the 
President. 
Mr.  MOSS.  I  appreciate  that.I  think  it 
The  basic  difficulty  with  this  bill, 
Mr.  President,  is  that  it  gives  the  illu- 
sion of  solution  rather  than  the  reality 
of  failure. 

It  Is  not  so  that  this  Is  better  than 
nothing.  It  is  far  worse  than  nothing, 
because  when  the  United  States  Senate 
acts  the  people  have  a  right  to  believe 
that  we  have  addressed  ourselves  in  a 
truthful  and  a  realistic  way  to  the  en- 
ergy crisis. 

Nothing  could  be  worse  for  the  Ameri- 
can people  than  to  operate  under  that  il- 
lusion. The  crisis  that  confronts  the 
United  States  today  In  energy  is  worse 
than  that  of  2  years  ago.  If  the  people  in 
my  State  of  Connecticut,  and  this  would 
apply  to  the  rest  of  the  country,  felt  re- 
lief when  the  gasoline  lines  went  away, 
then  they  have  to  live  with  the  tragedy 
that  the  unemployment  lines  took  their 
place,  and  the  unemployment  lines  In 
this  Nation  today  are  far  longer  than 
any  of  the  lines  outside  of  gasoline  sta- 
tions of  2  years  ago. 

The  unemployment  lines  are  there  be- 
cause the  energy  problem  has  not  been 
resolved.  Nothing  is  such  a  damper  on 
the  economy  than  our  failure  to  address 
the  energy  crisis  In  a  serious  way. 

I  hope  that  my  colleagues  would  not 
engage  in  this  last  act  of  deception,  an 
ac*  which  portrays  solution  but  in  reality 
is  retreat. 

The  stated  purposes  of  this  bill  are 
threefold.  To  maximize  production,  to 
conserve  our  fuel  resources,  and  to  de- 
crease dependence  on  foreign  imports. 
Mr.  President,  the  bill  we  have  before 
us  today  Is  a  strikeout  on  all  three 
counts. 

Three  months  ago,  6  months  ago,  2 
years  ago,  this  country  needed  an  eff- 
fective,  long-term  energy  policy. 

When  we  needed  a  national  energy 
policy,  we  got  a  political  energy  copout. 
A  bill  has  been  drafted  which  guarantees 
high  prices,  short  supply,  and  no  pro- 
tection against  OPEC  oil  merchants. 
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Many  Members  of  the  Senate  and 
House  are  Intimately  familiar  with  the 
benefits  of  this  legislation.  Unfortunate- 
ly these  benefits  have  nothing  to  do  witli 
energy. 

The  Chicago  Tribune  explained  this 
sorry  display  in  its  editorial  entitled  'Gas 
Pump  Politics": 

In  effect  Congressmen  seem  to  be  saying, 
•Xefs  turn  every  gasoline  pump  into  a 
campaign  sign."  And,  of  course,  a  bill  like 
this  gives  our  economic  geniuses  in  Congress 
another  chance  to  kick  the  oil  companies  In 
the  shins  for  the  large  profits  which  fol- 
lowed the  OPEC  induced  price  Increases  two 
years  ago.  Never  mind  that  those  artificially 
high  profit  levels  are  down  substantially  this 
year. 

Nothing  categorizes  the  bill  better  than 
that  principle  which  is  specifically  enun- 
ciated by  a  rollback  prior  to  the  election 
of  1976  and  allowing  the  prices  to  rLse 
after  that  date. 

Yesterday  I  had  the  occasion  to  talk  to 
one  of  our  unions  in  the  State  of  Con- 
necticut. I  told  them  at  that  time  that 
they  should  know  that  their  Senator  was 
not  going  to  hold  back  until  after  the 
election,  rat-her  they  and  the  people  of 
my  State  would  be  told  the  news  now. 
that,  yes,  there  was  going  to  be  an  In- 
crease In  the  price  of  oil,  and  they  should 
know  that  before  the  election  and  not 
after  the  election. 

How  I  would  admire  the  sponsors  of 
this  bill  if  they  would  stand  here  on  the 
Senate  floor  and  explain  in  terms  of  an 
increase  and  of  decontrol,  what  this  bill 
encompasses.  But  the  only  points  they 
explain  are  price  rollback  and  giving  the 
image  of  being  against  decontrol. 

In  effect,  the  price  is  to  be  paid  by  the 
after-the-next-election  generation  of 
Americans.  I  think  the  time  has  come  for 
this  generation  of  leadership  to  stand  up 
and  explain  to  the  American  people  the 
cost,  and  it  is  up  to  this  generation  to 
pay  the  cost. 

But  the  U.S.  Senate  will  not  be  shamed 
into  doing  its  duty.  We  will  roll  prices 
back  until  after  next  November.  We  will 
lock  in  energy  shortages  by  extending 
controls  that  had  never  worked.  We  will 
tighten  the  rope  that  will  hang  us. 

Controls  meant  less  domestic  produc- 
tion, 8  percent  less  in  1975  than  in  1973. 
The  reduced  prices  have  political  appeal. 

OPEC  devastated  us  in  1973.  Back  then 
they  supplied  49.7  pei-cent  of  our  total 
imports;  in  the  second  quarter  of  1975, 
65.8  percent.  But  controls  is  reelection. 

I  do  not  wish  to  shock  Senators,  but 
price  controls  is  long-term  political 
suicide. 

Maybe  It  is  that  the  Members  of  this 
Chamber  feel  that  they  have  fooled  the 
American  public.  Not  so  according  to  the 
latest  Harris  poll.  Sixty-one  percent  of 
Americans  call  energy  waste  morally 
WTong.  Harris  concludes  that  Americans 
no  longer  doubt  that  cutbacks  are  needed 
and  changes  in  lifestyle  required. 

Any  politician  of  either  party,  whether 
In  the  White  House,  the  Senate,  in  the 
House,  who  tries  to  mislead  the  Ameri- 
can people  into  believing  that  there  Is  no 
price  to  be  paid  not  only  does  the  na- 
tional interest  a  disservice  but  also  his 
own  election  chances. 


Mr.  President,  the  first  goal  of  tills  bill 
was  supposed  to  have  been  maximizing 
domestic  production.  Congress  decided 
upon  the  carrot-and-the-stick  approach. 
It  decided  to  clobber  the  oil  companies 
with  the  carrot,  and  after  1976,  stick  it  to 
the  unsuspecting  citizen. 

Rolling  back  the  average  price  per 
barrel  of  oil  by  $1.09  will  decrease  do- 
mestic production  by  some  1.6  million 
barrels  a  day,  by  1980,  below  what  It 
would  be  with  decontrol.  Price  controls 
will  be  reimposed  on  oil  from  new  fields 
discovered  since  1973.  It  will  roll  back  the 
average  price  received  for  all  domestic 
oil  both  old  and  new.  Under  the  existing 
.system,  new  oil  is  decontrolled.  Under 
this  bill  it  Is  forced  under  controls,  and 
an  artificial  limit  placed  on  price.  In 
short,  Congress  has  rewTitten  tlie  laws  of 
nature  to  say  that  more  production  will 
result  from  punishing  exploration. 

The  rollback  might  save  consumers,  in 
the  short  term,  a  few  cents  per  gallon. 
It  will  spur  consumption.  It  will  drain 
off  the  revenues  needed  for  investment, 
reducing  further  the  opportunities  for 
exploring  desperately  needed  new  oil  and 
gas  reserves.  And  so,  we  are  back  to  the 
consumer — supply  shortages,  mcreased 
imports,  higher  prices.  The  Washington 
Post  summed  It  up: 

It  is  silly  and  dangerous  to  hope  that  this 
country  can  maintain  Itself  Indefinitely  as 
an  Island  of  cheap  energy  in  a  world  where 
the  cost  Is  steadily  rising. 

Mr.  President,  the  American  people 
recognize  that  such  a  policy  is  absurd. 
But  American  politicians  do  not  have  the 
guts  to  act. 

As  persons  in  our  own  country  look  to 
a  higher  quality  of  life,  that  is  the  case 
throughout  the  world.  The  law  of  supply 
and  demand,  which  I  will  get  to  in  a  do- 
mestic sense  in  a  few  minutes,  means 
internationally  that  millions  of  people 
who  up  to  this  point  have  been  satisfied 
without  the  benefits  that  energy  can 
bring  them  are  now  demanding  the  same 
quality  of  life  that  Is  enjoyed  by  Ameri- 
can citizens.  There  Is  the  demand  inter- 
nationally that  did  not  exist  3  years  ago, 
5  years  ago,  10  years  ago. 

While  that  demand  has  been  increased 
dramatically,  the  supply  has  diminished. 
No  amount  of  finagling  on  the  floor  of 
the  Senate  is  going  to  get  around  the 
simple  fact  of  life  of  increased  demand 
and  lesser  production  worldwide. 

The  legislation  drafted  here  Is  so  con- 
structed as  if  our  destiny  Is  entirely  in 
our  own  hands,  and  It  is  not.  The  spon- 
sors of  this  bill  know  It,  but  they  are 
telling  an  entirely  different  story  to  the 
American  people. 

The  second  stated  goal  of  this  legisla- 
tion is  conservation.  Again,  Congress  has 
chosen  a  unique  method — dieting  by 
forced  feeding,  and  the  discouragement 
of  lower  prices. 

In  Its  first  annual  report,  the  Interna- 
tional Energy  Agency  stated: 

Tlje  American  (energy)  program  must 
overcome  an  extremely  high  per  capita  his- 
torical energy  pattern  and  as  such  must  be 
comprehensive  and  strong  to  be  effective. 
At  the  present  time.  It  Is  neither. 

I  wish  the  American  people  had  had 
the  opportunity  to  sit  in  on  House-Sen- 


ate conference  and  see  the  vacillation 
and  the  backing  off  when  It  came  to  de- 
manding mandatory  fuel  conservation. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  yield. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  Richard  D. 
Grundy  be  granted  the  privilege  of  the 
floor  in  connection  with  the  pending 
measure. 

The  PRESIDING  OFFICER  'Mr. 
Leahy).  Without  objection,  it  is  so 
ordered. 

Mr.  WEICKER.  During  the  course  of 
that  conference,  every  time  the  words 
"mandatory  conservation"  came  up,  it 
was  as  though  someone  had  thrown  a 
pail  of  cold  water  in  the  face  of  every 
Senator  and  Representative  present, 
each  one  afraid  to  go  out  of  that  room 
and  demand  sacrifice  of  the  American 
))eople  in  order  to  resolve  this  crisis. 

In  the  propositions  which  I  have  made 
uiformally  throughout  my  State  of  Con- 
necticut as  to  energy  conservation,  one 
was  the  closing  of  gas  stations  on  Sun- 
day. Somebody  responded.  "That  does 
not  fit  in  witli  my  plans.  What  if  I  am 
going  to  be  on  the  road  on  Sunday?" 

The  time  has  come  to  explain  to  each 
American  that  there  is  no  system  that 
is  going  to  work  which  is  not  going  to 
requiie  sacrifice  and  a  change  in  life- 
style. The  alternative  is  to  live  as  we 
have  for  2  years,  with  high  prices  and 
short  supply. 

I  heard  someone  use  the  term  "return 
to  double-digit  inflation."  The  fact  is 
that  we  have  never  left  double-digit  in- 
flation. We  have  that  artificial  50  percent 
that  was  imposed  on  us  by  the  OPEC 
nations,  and  we  still  live  with  it;  and 
because  we  live  with  it,  we  have  no 
chance  of  climbing  out  of  this  recession. 

I  cited  the  first  annual  report  of  the 
International  Energy  Agency.  In  today  s 
Wall  Street  Journal  is  an  article  about 
a  Twentieth  Century  Fund  task  force: 

A  Twentieth  Century  Fund  task  force 
found  that  the  full  Impact  of  the  higher  cost 
of  Imported  oil  Is  yet  to  be  Xelt  by  the  oll- 
Importlng  countries. 

The  task  force,  which  released  a  report 
yesterday  on  what  It  called  "the  Interna- 
tional oil  crtsLs."  expressed  concern  about 
the  "new  complacency"  over  energy  prob- 
lems. 

To  date,  the  task  force  said,  "less  than 
half  of  the  money  and  other  claims  trans- 
ferred to  the  oil  producers"  by  the  oll-lm- 
portlng  countries  "has  been  redeemed  for 
actual  goods  and  services."  As  a  result,  the 
task  force  said,  "the  full  cost  of  Imported  oil 
hasn't  yet  come  home  to  the  importing  coun- 
tries" even  though  the  added  burden  on  con- 
sumers of  the  oU  cartel's  quadrupling  of  oil 
prices  since  1973  has  contributed  to  both  In- 
flation and  recession. 

The  Twentieth  Century  Fund  is  a  research 
foundation  engaged  In  policy-oriented  stud- 
ies of  economic,  political  and  social  Issues 
and  Institutions.  The  energy  task  force  was 
comprised  of  16  economists,  bankers,  oil  con- 
sultants and  businessmen. 

The  task  force  concluded  that  the  best 
"remedy"  for  the  problems  caused  by  the 
Increased  price  of  oil  would  be  simply  to 
lower  the  price.  But  this  remedy,  the  task 
force  said,  should  be  sought  through  reli- 
ance on  market  Xorces  rather  than  through 
negotiation  with  the  Organization  of  Petro- 
leum Exporting  Countries,  or  OPEC. 
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"Market  pre.ssures  on  tiie  pn^e  ^e"^  b; 
OP£C  should  be  Strengthened  prunarlly  by 
euliirging  the  world's  capacity  to  produce  oil 
fti.d  alternate  fuels,  but  also  by  Increased 
C'.'nservailon  efforts,  "  the  task  force  recom- 
nieiided. 

Wlietlier  it  is  that  report  or  the  re- 
;h)ic  of  the  international  energy  agency. 
:he-e  are  harsh  but  accurate  assesimenti 
of  our  coiisei-v'ation  efforts  to  date.  The 
United  States  has  set  a  fine  example  for 
other  consuming  nations.  We  have  not 
taken  one  step  to  immediately  curtail 
energy  consumption.  Instead,  we  keep 
prices  artificially  low.  rewarding  con- 
.-■umption.  By  a  lack  of  a  coherent  con- 
.^.?rvation  policy,  v.-e  perpetuate  the  myth 
that  the  energy  crisis  is  contrived. 

W'hat  provisions  of  the  bill  that  are 
constructive — for  example,  establishing 
mandatory  auto  efficiency  standards  and 
requiring  energy  labeling  of  appliances — 
are  also  easy.  They  are  things  that  al- 
most everyone  agrees  on. 

But  when  the  going  gets  tough.  Con- 
gress takes  a  powder.  This  bill  maintains 
America's  place  as  the  world's  oil  jun- 
kie. 

Congress  blev;  two  chances  to  stand 
up  to  its  responsibility.  First,  the  House- 
passed  mandatoiT  gasoline  allocation 
program.  Although  I  did  not  agree  with 
.some  of  its  provisions,  I  commend  the 
House  for  taking  the  energy  problem 
seriously.  Gasoline  consumption  accounts 
for  39  percent  of  our  total  petroleum 
consumption.  Total  gasoline  consumed 
by  auto  travel  is  approximately  4.9  mil- 
lion barrels  a  day.  Any  conservation 
policy  worth  its  salt  m.ust  cut  this  lavish 
consumption,  immediately.  Unfortunate- 
ly, rather  than  improve  upon  this  pro- 
gram, the  Hou?e  conferees  quickly  sur- 
rendered. 

On  another  matter,  the  bill  authorizes 
bloc  grants-in-aid  to  States  to  assist  in 
the  development  of  State-administered 
energy  cor^servation  programs.  The  bill 
calls  for  each  State  plan  to  receive  a 
reduction  in  energj'  consumption  of  5 
percent  in  1980.  During  the  conference. 
I  offered  an  amendment  to  bring  the 
target  date  forward  to  1978.  The  amend- 
ment was  defeated.  Once  again,  the  con- 
ferees avoided  the  tough  but  necessary 
steps  that  will  get  us  out  of  the  energy 
noose.  Once  again,  we  were  content  witii 
a  minimum  response  to  a  maximum  need. 

Goal  3  of  this  bill  was.  once  upon 
a  time,  to  cut  our  reliance  on  imported 
oil.  In  this,  it  is  the  biggest  flop  of  all. 

In  addition  to  granting  the  cartel  the 
leverage  to  raise  prices,  imports  are  likeLv 
to  increase  by  59  percent  above  present 
levels  by  1980. 

What  does  thi=:'  mean  for  the  .American 
economy,  for  American  jobs?  In  1  year. 
1974,  U.S.  expenditures  on  oil  imports 
skyrocket€d  from  $8.2  to  $24..^  billion. 

Such  an  enormous  outflow  of  dollars 
could  not  help  but  have  adverse  conse- 
quences— and  it  did.  We  starved  Ameri- 
can indu'-trj-  of  vitally  needed  capital — 
capital  that  could  be  invested  in  Amer- 
ica. We  sent  abroad  money  to  buy  oil 
that  could  have  been  spent  in  America 
creating  jobs. 

This  bill  does  noiiung  to  lessen  the 
devastating  flow  of  American  dollars  to 
the  Middle  East.  It  does  nothing  to  lessen 
Amf-rlrnn    dependence    on    foreign    olL 


Forty  percent  of  our  oil  comes  from  im- 
ports. Sixty-five  percent  of  our  imports 
come  from  OPEC.  In  short,  this  bill  gives 
OPEC  brass  knuckles  at  a  time  when  the 
next  oil  embargo  could  kayo  America. 

Faced  with  a  serious  threat  to  our  na- 
tional .seciuity.  Congress  has  played  into 
the  hands  of  OPEC.  We  have  signaled  to 
OPEC  that  we  are  willing  to  take  their 
oil  at  any  price.  In  essence.  OPEC  will 
continue  to  call  the  shots — the  result 
could  prove  to  be  economic  disaster  for 
the  United  States. 

Mr.  President.  I  return  to  my  initial 
poiiit.  tlie  central  issue  of  tliis  energy 
copout  legLslation.  It  Is  chicken-politics. 
But  it  is  not  jast  chicken-politics  for  a 
day;  this  legislation  makes  chicken-pol- 
itics a  matter  of  law.  Every  time  a  tough 
decision  must  be  made,  this  legislation 
diunps  it  on  the  executive  branch,  or  on  a 
future  generation  of  Americans.  When 
there  is  a  possibility  for  cheap  publicity 
at  the  expense  of  energy  responsibility, 
Congress  grabs  the  ball.  This  legislation 
directs  the  President  to  raise  oil  and  gas 
prices,  but  then  says  Congress  can  dis- 
approve his  findings  or  price  recom- 
mendations at  any  time.  Even  the  dis- 
cretion given  the  President  to  raise 
prices  in  accordance  with  the  GNP  de- 
flator of  7  percent  and/ or  an  inflationary 
escalator  of  3  percent  is  subject  to  a 
congressional  veto.  A  presidential  deci- 
sion to  allow  higher  prices  for  Ala,skan 
oil — which  evei-y  single  Member  of  Con- 
gress, the  conferees  best  of  all.  know  to 
be  much  more  costly  to  produce — would 
be  subject  to  a  congressional  veto  by  a 
simple  majority  vote. 

Mr.  President,  one  policy,  although  not 
an  energy  policy,  is  clearly  established 
by  this  legislation.  It  is  the  policy  that  he 
who  runs  away  lives  to  run  another  day. 

Mr.  President.  I  am  a  Senator  from  an 
oil-consuming  State.  In  Connecticut,  oil 
is  a  necessity,  not  a  bonanza.  There  is  no 
oil  beneath  Coimecticut,  only  rocks. 
Above  the  groimd  are  miles  of  stone  walls 
built  by  generations  of  our  farmers, 
fighting  for  a  future.  There  are  factories 
and  businesses  that  employ  our  citizens, 
fighting  for  a  future.  That  is  why  this 
Senator  prefers  fighting  for  a  future  with 
oil  to  settling  for  artificial  prices  now 
and  a  future  of  economic  hopelessness. 

Mr.  President,  the  Senate  would  do 
well  to  consider  the  words  of  that  old 
hymn,  still  sung  in  Connecticut,  where 
all  people  ask  of  a  politician  is  that  he 
do  the  rifeht  tWng : 

Once  to  every  man  and  naiion. 

Comes  the  moment  to  decide. 
Then  It  Is  the  brave  man  choose.-^, 

While  the  coward  stands  aside. 
Till  the  multitude  makes  virtue 

Of  the  faith  thpy  had  denied 

It  Ls  a  sad  day  for  any  nation  when 
tliose  who  are  entrusted  with  developing 
the  policies  of  its  future  chicken  out  to 
the  pressures  of  the  moment.  Tragically, 
tliat  is  what  this  conference  report  really 
does. 

It  Ls  a  compromi.sc,  all  ri;,'ht.  But  it  is 
not  a  compromise  between  the  legislative 
and  the  executive  branches  of  Govern- 
ment. It  \&  not  a  compromise  between 
Democrat  and  Republican,  or  between 
liberal  and  conservative,  or  between  con- 
suming State  and  oil-  and  gas-producing 


State.  It  is  a  compromise  of  our  cliil- 
dren's  future  for  a  few  months  of  artifi- 
cial ease,  for  a  few  votes  in  a  national 
election. 

I  am  not  prepared  to  engage  in  that 
kind  of  compromise  and  I  hope  a  major- 
ity of  my  colleagues  are  not.  either.  The 
American  people  are  looking  for  a  leader- 
ship that  demands  sacrifice,  and  gives 
them  the  truth  rather  than  politics.  As 
I  imderstand  tliis  business  of  politics, 
we  should  leave  something  behind  better 
than  that  which  was  given  to  us.  That 
simple  criterion,  applied  to  the  measures 
contained  in  this  bill,  demands  a  "no" 
vote. 

I  yield  the  floor.  Mr.  President. 

Ml-.  JACKSON.  Mr.  Piesident.  I  sug- 
gest the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President  I  should 
like  to  comment  on  the  conference  re- 
port that  is  before  the  Senate.  I.  person- 
ally, would  consider  it  a  foundation  of  a 
national  energy  policy.  I  think,  taken  to- 
gether with  the  ERDA  conference  report 
that  will  soon  be  coming  before  the  Sen- 
ate, we  n\  Congress  could  say  we  have 
developed  at  least  the  heart  of  a  national 
energy  pohcy. 

The  reason  that  I  argue  this  is  that 
this  particular  measure  addresses  a 
broad  spectrum  of  national  needs. 
First,  it  addresses  the  problem  of 
conservation.  It  was  2  years  ago  that  a 
bill  went  from  Congress  to  the  then 
President's  desk  addressing  the  problem 
of  conservation,  but  it  suffered  a  veto. 
This  bill  before  us  now,  and  the  confer- 
ence report,  addresses  conservation.  It 
sets  up  a  mandatory  average  fuel  per- 
formance standard  for  automobiles — 
which,  incidentally,  consume  approxi- 
mately one-third  of  the  petroleum  used 
in  this  country.  It  authorizes  grants  in 
aid  for  States  to  assLst  in  their  develop- 
ment and  implementation  of  conserva- 
tion plans. 

The  estimate  made  by  the  Federal  En- 
ergy Administration  is  that  at  least  4 
percent  of  jietroleum-based  energy 
sources  can  be  saved  in  this  one  area 
alone. 

Furthermore,  it  sets  up  energy  labeling 
standards  for  home  appliances  and  other 
consumer  products  so  that  tlie  individual 
constimer  can  see  how  much  energy  is 
coitsumed  and  can  buy  intelligently. 

Furthermore,  there  is  an  energy  in- 
formation .section  which,  in  my  opinion, 
goes  in  the  right  direction.  It  provides. 
for  exami)le,  for  the  Comptroller  General 
to  conduct  verification  examinations  to 
verify  tlie  accm-acy  of  energy  and  finan- 
cial information  filed  with  Federal  agen- 
cies. 

It  authorizes  tlie  Securities  and  Ex- 
change Commission  to  take  necessary 
steps  to  have  imiform  accounting  stand- 
ards so  that  the  energy  companies  will 
be  able  to  be  compared  .uid  analyzed  by 
Congre.s.s. 
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Furthermore,  there  is,  of  course,  the 
provision  which  will  encourage  the  Fed- 
eral Power  Commission,  at  long  last,  to 
find  out  what  resource-s  of  natural  gas 
we  have  in  this  cotmtry. 

In  addition  to  energy  conservation, 
there  is  the  strategic  reserve  section 
which  sets  up  for  the  United  States  of 
America  a  strategic  reserve  In  the  event 
of  a  cutoff  of  foreign  source  energy  sup- 
plies. 

Additionally  it  establishes  a  very  fruit- 
ful and  proper  approach  to  energy  pric- 
ing. I  think  very  few  people  in  the  United 
States  would  consider  that  the  price  of 
petroletun  products  is  governed  by  the 
free  market  system,  and  It  Is  for  this  rea- 
son that  we  have  to  indulge  in  price  con- 
trols which  none  of  us  like,  but  which 
are  necessary. 

The  average  price  is  set  In  the  bill  on 
the  basis  of  a  $5.25  price  for  old  oil,  and 
$11.28  for  new  oil.  which  certainly  is  a 
sufiBcient  incentive  to  encourage  explora- 
tion. 

Furthermore,  when  you  consider  that 
new  oil  approximately  2  years  ago  was 
.selling  for  $3.50,  the  present  price  $11.28 
is  more  than  enough  to  encourage  those 
in  that  business  to  find  new  petroletim 
.sources. 

Additionally,  the  President  of  the 
United  States  is  permitted  to  allow  the 
price  of  petroleum  products  to  go  up  10 
percent  each  year,  and  he  is  given  the 
discretion,  of  permitting,  the  price  of 
secondary,  tertiary  and  other  high  cost 
oil  to  be  priced  far  higher  than  otlier  old 
oil. 

I  would  say  this  measure  dealing  with 
conservation,  dealing  with  strategic  re- 
serves, dealing  with  sensible  controls, 
much  as  we  may  deplore  them  as  being 
necessary,  Ls  a  cornerstone  In  an  energy 
policy,  and  I  compliment  the  chauman 
of  the  Senate  Interior  Committee,  Mr. 
Jackson,  the  chaimian  of  the  Commerce 
Committee,  Mr.  Magnxjson.  I  commend 
the  Senator  from  Illinois  (Mr.  Steven- 
son), and  the  Senator  from  South  Caro- 
hna  (Mr.  Hollings)  ,  all  of  whom  worked 
very  hard  to  put  this  package  together 
for  giving  us  this  bill. 

I  mentioned  the  ERDA  budget  bill  as 
a  companion  measure  dealing  with  en- 
ergy in  rounding  out  the  foundation  of 
an  energy  policy  because  that  bill  deals 
with  future  energy  sources.  I  think  we 
are  all  quite  cognizant  of  the  finite  as- 
pect of  the  fossil  fuels,  whether  they  be 
hydrocarbons  or  other  sources  of  fossil 
energy,  and  Uie  ERDA  bill  wDl.  when 
adopted — as  I  am  sure  it  wUl  be  by  Con- 
gress and  sent  to  the  President's  desk- 
give  a  large  thrust  of  research  and  de- 
velopment Into  the  new  energy  sources 
which,  in  a  decade  from  now,  have  got 
to  carry  the  industrial  machines  of  tlie 
United  States  and  the  world.  I  speak 
specifically  of  solar  and  geothermal 
energy. 

So,  Mr.  President.  I  conclude  these 
remarks  actually  by  congratulating 
Members  of  Congress  for  putting  Into  ef- 
fect In  a  very  short  time  against  great 
difficulties.  I  may  say,  a  national  policy. 

There  Is  one  postscript  to  this  partic- 
ular bill  I  would  like  to  ment^n.  I  am 
sure  the  chairman  of  the  Interior  Com- 


mittee has  put  into  the  Record  the  cor- 
respondence between  himself  and  Mr. 
Zarb,  the  Federal  Energy  Administrator. 
This  correspondence  shows  that  the 
figures  we  were  working  upon  in  confer- 
ence, that  is,  the  average  price  of  old  oil 
in  the  United  States,  the  average  price 
of  new  oil,  the  average  price  of  domestic 
oil  were,  to  use  the  best  term  I  can  de- 
scribe them,  very  soft  figures.  As  a  mat- 
ter of  fact,  in  correspondence  Mr.  Zarb 
admitted  they  were  policy  prices,  and  I 
am  not  quite  sure  what  policy  prices 
mean,  but  I  suggest,  Mr.  President,  that 
this  illustrates  a  need  that  we  go  much 
further  than  we  have  gone  to  date  In 
getting  really  hard  factual  Information 
on  energy  sources,  on  energy  prices.  I 
suggest  and  I  intend  to  work  in  this 
direction  in  tiie  next  year  so  we  broaden 
our  base  of  information  not  just  to  en- 
ergy materials  but  to  materials  generally. 

Mr.  President  I  would  like  to  ask  the 
distinguished  chairman  of  the  Interior 
Committee  whether  he  has  put  m  the 
Record  his  correspondence  with  Mr. 
Zarb. 

Mr.  JACKSON.  Mr.  President.  I  have 
not  placed  that  con-esijondence  in  the 
Recopt).  but  I  .shall  do  so, 

Mr.  HASKELL.  I  think,  I  would  like 
to  say  to  the  distinguished  Senator,  It 
would  be  ver>'  valuable  because  it  would 
Illustrate  tlie  difficulty  that  all  of  us  were 
working  under  in  the  conference  in  that 
we  did  not  have  figures  we  could  depend 
on. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  correspond- 
ence with  Mr.  Frank  Zarb  be  printed  In 
the  Record  at  this  point. 

Mr.  HASKELL.  I  would  appreciate 
that. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

WASinN'CTON,  D.C., 

November  24,  1975. 
Hon.  Frank  Zarb. 

Administrator.   Federal   Energy   AdminiitrO' 
tion.  Washington,  DC. 

Dear  Mr.  Zarb:  At  least  two  recent  news 
articles  have  raised  questions  concerning  the 
numerical  parameters  of  the  dome.stic  crude 
oil  price  policy  agreed  to  by  the  Conference 
Committee  on  S.  622,  the  "EJnergy  Policy  and 
Conservation  Act",  and  in  particular,  about 
the  benefits  of  this  policy  for  American  con- 
sumer.'!. These  questions  pertain  to  the  price 
levels  for  crude  oil  which  currently  prevail 
In  the  United  States,  the  relationship  be- 
tween these  prices  and  the  policy  adopted  by 
the  Conference  Committee,  the  size  of  the 
priL-e  rollback  mandated  by  the  Committee, 
and  the  extent  to  which  this  rollback  will 
translate  Into  lower  prices  for  gasoline,  heat- 
ing oil,  and  other  refined  products. 

In  order  to  clarify  the  situation  with  re- 
gard to  these  numbers,  and  to  amplify  your 
letter  of  November  18  addressed  to  Chair- 
man Stasgers  and  myself,  I  would  appreciate 
your  early  response  to  the  following  que.s- 
tions. 

I.       INFORMATION      AND       DATA       CURRfNTI.V       IM 
POSSESSION    op    TEA 

With  respect  to  crude  oil  prices,  FEA 
presently  publishes  data  series  describing: 

A.  the  percentage  of  domestic  crude  oU  pro- 
duction sold  at  controlled  and  uncontrolled 
prices; 

B.  domestic  crude  oil  prices  at  the  well- 
head (controlled  and  uncontrolled  crude  oil) ; 


C.  the  refiner  acqul."ltlon  cost  of  crude 
petroleum  (average  cost  of  domestic  crude 
petroleum.  Imported  crude  petroleum  and  a 
composite  acquisition  cost):  and 

D.  the  estimated  landed  cost  of  lm]X)rted 
crude  petroleum  from  selected  countries. 

{ 1 )  Please  describe  the  source  and  com- 
position of  each  data  series.  Identify  any  bus- 
sumptlons.  and  Include  a  description  of  the 
accioracy  and  method  of  verification  of  each 
series. 

(2)  Please  provide  a  complete  set  of  data 
values  for  each  series,  including  the  most 
current  figures  available   to  FEA. 

(3)  Committee  staff  has  been  led  tvi  under- 
stand that  the  $5.25  per  barrel  price  for 
controlled  "old"  oil,  published  each  month 
by  FEA,  Is  not  a  weighted  average  of  actual 
price  ob.~ervatlons  based  either  upon  an  audit 
or  upon  accepted  sampling  techniques,  but 
is  a  number  which  Is  simply  assumed  from 
the  regulation  and  the  base  period  dis- 
tribution of  production.  Please  provide  the 
best  estimate  of  the  resent  and  current  actual 
average  price  of  controlled  old  oil  and  the 
present  distribution  of  this  produciijn  at 
variouis  prices. 

n.  ESTIMATES  OF  Cr.TRENT  PBICE  LEVIXS 

(1)  For  each  of  the  series  dlscu.=.sed  above 
plense  estimate,  to  the  best  of  the  abilitv  of 
your  agency  to  make  such  projections,  the 
v.ilues  (and,  if  any,  the  associated  ranj.'e  of 
uncertainty)  for  the  months  of  September, 
October.  November  and  December.  1975  la 
each  case,  provide  a  discussion  of  the  as- 
sumptions  associated  with  your  estimates, 

(2)  Aiisumlng  the  current  price  control 
regime  were  continued,  provide  your  best 
estimate  of  the  average  value  at  the  wellhead 
(excluding  all  tran.'p ort.it ion  costs,  and  costs 
as.'?ociated  with  crude  oU  purchaser,  resellers 
or  other  middlemen)  of  domestic  uncon- 
trolled oil,  controlled  crude  oil,  and  the  aver- 
age for  all  domestically  produced  crude  oil 
and  condensate  for  the  months  of  September, 
October,  November  and  December.  1975.  Pro- 
vide a  discussion  of  the  basis  for  each 
estimate. 

(3)  With  respect  to  these  estimates,  which 
numbers  can  be  Inferred  in  a  str.il^-ht- 
forward  manner  from  data  which  the  FEA 
now  collects  and  has  in  Its  possession  and 
which  require  reference  to  data  not  rouiiiicly 
collected  by  FEA? 

III.  FEA  ESTIMATES  TRANS-MITTED  TO  THF 
CONFEREES 

Committee  stafT  Is  aware  of  three  docu- 
ments orighiating  in  the  FEA  which  con- 
tained assertions  as  to  current  end  projfcred 
domestic  crude  oil  price  levels. 

A  document  dat<d  Oct~ber  30,  1975.  en- 
titled "Fact  Sheet  on  Average  Price 
Plan '  described  the  first  oil  pricing  pro- 
posal drafted  by  FEA  which  was  submitted 
to  some  Conferees  and  to  the  Committee 
staff.  Tables  contained  In  this  submission 
placed  the  "average  current"  price  for 
domestic  crude  oil  at  $8  75  per  barrel,  for 
domestic  uncontrolled  oil  at  $14.00  per  b.irrel 
and  for  Imported  crude  oil  at  (15.00  per  bar- 
rel. In  other  tables,  projections  estim.Ttlng 
average  crude  oU  prices.  s\ipply  and  di-mand. 
and  import  levels  in  future  years  under 
alternative  policies  were  presented. 

Subsequent  to  that  time,  to  preface  dis- 
cussions of  oil  price  policy  by  the  Conferees, 
Committee  staff  formally  presented  the 
figures  describing  "current"  crude  oil  prices 
(old.  new  and  Imported)  to  the  Conferees 
on  .specific  advice  from  representatives  of 
FEA  that  these  figures  were  accurate. 

During  the  course  of  the  discussions  >if  oil 
price  policy,  two  additional  documents  deal- 
ing with  old  price  levels  were  transmit  t.ed  by 
FEA  to  Committee  stafT.  A  two-page  sheet 
entitled  "Reference"  reiterated  both  the 
»14.00  per  barrel  and  $15  00  per  barrel  figures 
for    uncontrolled    domestic    and    lm|>,Tted 
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crude  oil  respectively  and  the  assertion  that 
the  current  average  price  for  all  domestic 
oU  production  Is  $8.75  per  barrel.  On  Novem- 
ber 10  an  Administration  oil  pricing  proposal 
was  forwarded  to  Committee  staff  which 
placed  the  "domestic  compaslte  price"  at 
$8.73  per  barrel  on  January  1,  1976. 

( 1 1  What  were  the  assumptions  associated 
with,  and  what  was  the  basis  for.  the  esti- 
mates of  '■current'  pri;es  transmitted  to 
Members  and  staff  of  the  Conference  Com- 
mittee by  representatives  of  FEA  during  the 
discussions  and  negotiations  over  oil  price 
policy  between  October  6  and  November  12. 
1975? 

i2i  What  were  the  assumptions  and  what 
was  the  basis  for  the  projections  of  future 
prices — over  the  life  of  the  various  proposed 
40-month  crude  oil  pricing  plans — which  the 
FEA  supplied  the  Conferees  during  these 
negotiations? 

IV     \3MrNISTRATION  OF  THE  ENERGY  POLICY  AND 
CONVERSATION   ACT 

(1)  Should  the  Energy  Policy  and  Con- 
.servatlon  Act  become  public  law.  how  would 
FEA  interpret  the  "average  domestic  com- 
posite price"  (or  "natibnal  weighted  average 
price")  referred  to  in  discussions  of  the 
proposed  legislation  with  the  Conferees  and 
staff? 

(2)  What  are  the  implications  for  admin- 
istration, compliance  and  legal  certainty  of 
the  various  possible  statutory  speclflcatlons 
of  the  domestic  average  composite  price: 
wellhead  price,  price  at  first  sale  (actual  or 
Imputed)   or  some  other  concept? 

I  3)  What  further  specification  of  the  do- 
mestic average  composite  price  would  FEA 
contemplate  Implementing  by  regulation  In 
order  to  define  the  concept  operationally? 
To  what  extent,  if  any,  would  these  speclflca- 
tlons differ  from  those  embodied  In  the 
current  regulation? 

(4)  What  data  series  would  FEA  intend 
to  us9  in  the  administration  of  the  crude 
oil  pricing  policy  adopted  by  the  Conferees? 

V.   RECENT  ESTIMATES   BY    "FEA  SOURCES" 

la  prominent  articles  appearing  in  the 
Wa.?hington  Post  on  November  18  and  the 
New  York  Times  on  November  19.  FE.'V  per- 
sonnel are  quoted  as  estimating  average 
domestic  crude  oil  prices  and  prices  for  un- 
controlled domestic  crude  oil  production  at 
levels  differing  significantly  from  those 
nansnUtted    to   the   Conferees   by   the   FEA. 

An  unidentified  FEA  "statistician'  was 
quoted  in  the  Post  article  to  the  effect  that 
the  current  domestic  "new"  oil  price  is  $13.50 
per  barrel  and  that  the  domestic  average 
composite  price  is  "somewhere  around  $8.50 
per  barrel".  In  contrast  to  the  figures  of 
S14  00  and  $8.75  per  barrel  communicated 
to  Members  and  staff  of  the  Conference 
Committee  on  at  least  three  occasions  as 
described  above.  According  to  the  Times 
article  of  November  19.  an  entirely  different 
figure,  $839  per  barrel,  should  be  used  to 
describe  the  current  domestic  average  crude 
oil  price. 

( 1 )  Which,  if  either,  of  these  sets  of  value* 
5re  accurate? 

(2)  What,  in  fact,  was  the  actual  price 
ol  domestic  new  oil  at  the  wellhead  (exclud- 
ing tran.sportation  costs  and  costs  associated 
with  crude  oil  purchase  resellers  or  other 
middlemen),  based  either  on  PEA  data, 
on  the  most  accurate  and  reliable  industry 
pricing  service  or  on  other  data  available. 
for  the  months  of  September.  October  and 
N'ovember? 

i3)  Based  on  FEA  s  best  estimates  of  the 
actual  price  of  domestic  new  and  old  crude 
oil  and  the  actual  composition  of  domestic 
production  for  each  of  these  months  what, 
;u  fact,  was  the  domestic  average  composite 
price  at  the  wellhead  for  September,  October 
i:id  November? 

'  4 )  In  FEA's  Internal  analysis  of  the  Im- 
;  .1  •  of  the  oil  price  policy  approved  by  the 
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Conference  Committee,  to  what  extent  has 
FEA  relied  upon  or  used  figures  such  as  those 
referred  to  above — or  to  what  extent  were 
other  figures  or  a.ssumptlona  relied  upon — 
which  are  different  from  the  figures  com- 
municated to  the  Conference  Committee? 

VI.  CONSUMER  BENEFIT  OF  A  ROLLBACK  IN  CRUDE 
OIL     PRICES 

In  both  newspaper  articles  referenced 
above,  and  in  conversations  with  Committee 
staff  subsequent  to  the  final  November  12 
meeting  of  the  Conferees.  FEA  representa- 
tives have  made  various  contentions — based 
on  differing  and  mutually  Inconsistent  as- 
sumptions and  rationale — that  the  reduc- 
tions in  crude  oil  costs  to  domestic  refineries 
which  are  mandated  by  the  oil  price  policy 
approved  by  the  Conference  Committee  will 
be  absorbed  by  refiners  themselves,  or  by 
distributors,  marketers  and  retailers  of  re- 
fined petroleum  products  and  not  passed  on 
to  consumers.  These  FEA  representatives 
have  further  maintained  that  this  transfer 
of  the  benefits  of  a  crude  oil  rollback  from 
consumers  to  sectors  of  the  oil  Industry 
would  occur  In  a  manner  which  Is  entirely 
consistent  with,  not  only  current  FEA  regu- 
lations, but  also  the  provisions  of  the  Energy 
Policy  and  Conservation  Act  agreed  to  by 
the  Conferees. 

(1)  Provide  your  best  estimates.  Including 
a  description  of  all  assumptions  and  the  re- 
liability of  these  assumptions,  of  the  change, 
if  any,  in  the  national  average  price  of  do- 
mestic crude  oil  run  In  U.S.  refineries,  in  the 
price  of  all  crude  oil  run  in  U.S.  refineries, 
and  in  the  price  of  motor  gasoline,  home 
heating  oil.  dlesel  fuel,  residual  fuel  oil  and 
Jet  fuel  to  final  consumers  which  would  re- 
sult first.  If  the  oil  price  policy  adopted  by 
the  Conference  Committee  were  put  Into 
effect,  and.  second.  If  ctiirent  controls  were 
continued.  In  nmking  this  estimate  .specifi- 
cally designate: 

(a)  the  effect  of  different  assumptions 
which  have  been  Identified  with  respect  to 
the  value  of  the  current  national  average 
price  of  crude  oil; 

(b)  the  effect  of  reasonably  expected  levels 
of  Imports  of  crude  oil  and  refined  petroleum 
products; 

(c)  the  effect  of  the  removal  of  the  $2.00 
per  barrel  supplementary  fees  on  imported 
crude  oil  as  stipulated  by  representatives  of 
the  Administration; 

(d)  the  Influence  of  current  FEA  regula- 
tlons  with  respect  to  the  disposition  of 
banked  costs  held  by  refiners  and  distribu- 
tors; 

(e)  the  influence  of  FEA  regulations  with 
re.spect  to  the  margins  allowed  marketeers 
and  retailers  of  refined  petroleum  products; 

(f)  the  effect  of  the  expected  and  reason- 
ably projected  supply  and  demand  of  each 
principal  refined  product  under  discussion 
domestically  and  In  key  regions  of  the  U.S.; 

(g)  the  role  of  competition  among  refiners, 
distributors,  marketers  and  retailers  of  re- 
fined petroleum  products;  and 

(h)  the  role  In  reducing  consumer  prices 
of  any  relevant  provisions  of  the  Energy 
Policy  and  Conservation  Act,  Including  the 
amendment  to  the  pricing  policy  offered  by 
Senator  Hartke  which  would  require  that 
PEA  regulations  provide  for  a  mandatoi-y 
flow-through  of  all  reductions  in  crude  oil 
prices  from  the  producer  to  the  retail  level. 

(2)  Please  indicate  the  extent  to  which 
recently  publicized  a.ssertlons  of  FEA  offi- 
cials about  the  minimal  impact  of  reductions 
in  crude  oil  prices  on  consumer  prices  of 
gasoline  and  home  heating  oil  and  other  re- 
fined petroleum  products  are  consistent 
with  estimates  provided  In  the  White  House 
announcement  of  July  25,  1975  describing 
the  Impact  of  the  President's  proposed  39- 
month  decontrol  plan.  According  to  that  an- 
nouncement the  Impact  of  the  initial  roll- 
back m  crude  oil  prices  embodied  In  that 
plan  would  have  affected  the  "average  petro- 


leum product  prices  (such  as  ga.sollne) "  by 

a  cumulative  amount  of 0.5^  to 1  Oc  per 

gallon  by  the  end  of  1975. 

(3)  Please  furnish  any  analysis,  statements 
or  other  data  in  which  FEA  has  analyzed  or 
set  forth  their  best  estimates  of  the  Impact 
of  reduction  in  crude  oil  prices  on  consumer 
prices  of  refined  petroleum  products  as  n 
result  of  removing  the  oil  import  tariff: 

Your  prompt  response  to  this  inquiry  is 
necessary  to  dispell  doubts  which  have 
arisen  concerning  the  Information— supplied 
by  FEA— which  the  Conferees  in  good  faith 
relied  upon  In  reaching  their  decision  on 
oil  pricing  policy.  I  do  not  need  to  remind 
you  that  the  potential  impacts  of  relatively 
small  differences  In  oil  prices  are  very  sub- 
stantial. For  example,  a  difference  of  only 
36!'  per  barrel  In  the  price  of  domestically- 
produced  crude  oil— as  between  the  $8.75  fig- 
ure quoted  to  the  Conferees  and  the  $8.3y 
figure  published  in  the  New  York  Times- 
represents  over  a  billion  dollars  in  direct 
costs  to  U.S.  consumers. 

The  PEA  has  a  responsibility  to  provide 
the  Congress  with  the  best  and  most  reliable 
available  Information  with  respect  to  this 
complex  and  highly  Important  Lssue.  If  the 
figiu-es  which  were  provided  to  the  Confer- 
ence Committee  were  not,  in  fact,  the  best 
and  most  reliable  available,  the  mo.st  serious 
questions  about  the  operation  of  our  public 
policy  process  are  immediately  raised,  and 
a  far  wider  examination  of  this  issue  must 
be  undertaken. 

Sincerely  yours. 

Henry  M.  Jackson, 

Chairman. 

Federal  Enery  Adminlstratton, 
Washington,  D.C.,  December  6, 1975. 
Hem.  Henry  M.  Jackson, 
Chairman.  Committee  on  Interior  and  In- 
sular Affairs.   U.S.  Senate.   Washington 
D.C. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  November  24,   1975,  regarding  the 
numerical   parameters  of   the   domestic   oil 
price   policy   agreed    to    by   the    Conference 
Committee  as  a  part  of  the  "Energy  Policy 
and  Conservation  Act."  This  letter  answers 
the  questions  you  asked. 

You  state  that  questions  have  arisen  con- 
cerning the  price  levels  for  crude  oil  which 
currently  prevail  In  the  United  States  and 
the  relationship  of  those  price  levels  to  the 
oil  pricing  policy  adopted  by  the  Confer- 
ence Committee.  In  my  view,  these  questions 
have  arisen  because  the  news  articles  you 
refer  to  have  not  adequately  dealt  with  the 
distinction  between  the  price  figures  that 
have  consistently  been  used  for  policy  plan- 
ning purposes  and  the  various  and  under- 
standably different  price  figures  that  are  es- 
timated to  prevail  on  any  given  day. 

The  fundamental  point  in  this  regard,  and 
one  that  has  been  well  understood  by  all 
concerned  with  the  detailed  consideration 
of  alternative  oil  pricing  policies,  is  that  for 
purposes  of  evaluating  such  alternatives  a 
crude  oil  average  price  figure  representing 
FEA's  best  Judgment  as  to  what  an  average 
crude  oil  price  would  be,  assuming  continu- 
ation of  the  present  program,  has  been  used. 
This  approach  is  obviously  the  only  rational 
basis  upon  which  to  base  a  policy  decision 
on  whether  an  alternative  to  the  present 
program  should  be  adopted. 

The  actual  daily  average  price  for  domestic 
crude  oil,  on  the  other  hand,  has  been  in  a 
continuous  state  of  transition  since  Febru- 
ary 1,  1975,  In  response  to  a  $1.00  per  barrel 
Increase  on  that  date  in  the  fee  applied  to 
imported  crude  oil,  a  further  $1.00  per  barrel 
increase  in  that  fee  on  June  1,  1975,  and  the 
Increase  in  OPEC  prices  that  was  announced 
in  October.  1975. 

Thus,  the  projected  domestic  crude  oil 
average  price  for  purposes  of  policy  planning 
has  remained  essentially  the  same  through- 
out the  period  of  time  that  alternative  price 
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policies  have  been  analyzed  and  debated, 
while  the  actual  daily  average  price  (which 
Is  not  available  except  as  an  estimate),  has 
undoubtedly  been  increasing  from  month  to 
month.  This  is  Illustrated,  for  example,  by 
the  October  30.  1975  document  that  you 
refer  to  In  your  letter,  which  listed  a  domes- 
tic crude  oil  price  of  $8.75  in  a  table  under 
a  column  headed  "Average  Current  Price/ 
bbl."  Tliat  this  was  a  price  expressly  In- 
tended to  be  used  for  policy  planning  pur- 
poses as  the  price  that  would  obtain  assum- 
ing continuation  of  the  current  program  is 
demonstrated  by  the  November  10,  1975  doc- 
ument, also  referred  to  in  your  letter,  which 
compared  the  projected  price  effects  of  alter- 
native price  policies  and  which  listed  tlie 
domestic  composite  price  under  "current  con- 
trols" at  the  end  of  January  1,  1976  as  $8.75 
per  barrel. 

It  Is  therefore  important  to  note  that  the 
extent  to  which  the  oil  pricing  policy  adopted 
by  the  Conference  Committee  will  result  in 
price  rollbacks  at  the  crude  oil  level  can- 
not be  determined  exclusively  by  reference 
to  what  the  actual  dally  average  price  was 
in  November  or  is  in  December  (if  those  fig- 
ures were  presently  known),  or  by  reference 
to  the  price  used  for  policy  planning  purpo.ses 
by  FEA,  Rather,  the  actual  amount  of  any 
rollback  under  the  oil  pricing  policy  adopted 
by  the  Conference  Committee  would  be  de- 
termined by  the  difference  between  the 
actual  crude  oil  average  price  being  charged 
in  the  month  prior  to  the  month  in  which 
the  requirements  of  the  new  legislation  were 
implemented,  and  the  average  price  charged 
pursuant  to  those  requirements.  For  the  rea- 
sons set  forth  in  detail  below,  we  are  confi- 
dent that  the  figures  that  have  been  used 
for  policy  planning  purposes  represent  a  rea- 
sonable and  conservative  approximation  of 
the  price  levels  that  would  obtain  for  domes- 
tic crude  oil  in  the  proximate  future,  were 
the  present  program  to  be  continued. 

Let  me  also  respond  as  a  preliminary  mat- 
ter to  the  general  Issue,  raised  throughout 
your  letter,  of  the  reliability  of  the  data 
provided  the  Conference  Committee  by  FEA. 
As  this  letter  will  set  out  in  con.siderable 
detail,  all  the  Information  provided  the  Con- 
ference Committee  was  without  exception 
what  we  regarded  to  be  the  most  reliable 
information  available  to  PEA  at  the  time.  It 
was  the  same  information  in  every  case  that 
FEA  was  using  internally,  with  other  Federal 
agencies  and  with  the  White  Hou.se  for  pur- 
poses of  policy  evaluation. 

You  correctly  refer  to  the  highly  complex 
nature  of  this  Issue.  I  believe  that  this  com- 
plexity, together  with  some  unfortunate 
statements  made  by  per.sons  apparently  un- 
aware of  the  complexities  involved,  is  re- 
sponsible for  the  apparent  misunderstand- 
ings to  which  your  letter  refers. 

One  key  element  in  this  complexity  is  the 
possible  failure  to  distinguish  between  esti- 
mates of  "current"  data  and  the  latest,  or 
"current,"  published  series  of  data  collected 
.several  months  earlier  than  the  date  of  pub- 
lication. As  in  any  similar  endeavor  {e.g., 
measurement  of  the  Gross  National  Prod- 
uct), actual  measurements  of  recorded  ex- 
perience are  simply  not  available  on  a  real 
time  basis.  As  set  out  in  detail  below,  there 
Is  typically  a  lag  of  at  least  90  days  in  most 
of  FEA's  data  series  between  the  time  a  par- 
ticular price  is  charged  In  the  marketplace 
and  the  time  it  is  reported  to  FEA,  processed, 
tabulated,  and  made  available  for  use. 

A  second  key  element  Is  that  the  FEA.s 
data  series  were  developed  for  the  adminis- 
tration of  existing  programs  and  to  fulfill 
PEA'S  reporting  re.'^ponsibilitles  under  exist- 
ing legislation.  The  implementation  of  a 
weighted  average  price  concept  for  domestic 
crude  oil  like  that  adopted  by  the  Confer- 
ence Committee  will  require  more  precise 
data  series  tailored  to  that  program. 


Accordingly,  any  estimates  of  "current" 
prices  must  necessarily  be  just  that — esti- 
mates. We  attempted  to  make  this  fact  clear 
to  the  Committee  staff  on  numerou.?  occa- 
sions, and.  Indeed,  thought  that  it  was  obvi- 
ous to  everyone  concerned  In  any  event.  I  re- 
gret any  misunderstandings  that  may  have 
arisen  in  this  regard  and  sincerely  believe 
that  throughout  this  entire  process  FEA  has 
made  every  effort  to  be  completely  open  and 
candid  with  all  concerned,  as  It  has  been  In 
all  of  Its  dealings  with  the  Congress. 

Finally,  your  letter  refers  to  information 
supposedly  supplied  to  the  press  by  unnamed 
"PEA  sources"  which  tends  to  contradict  the 
FEA-supplied  estimates  on  which  the  Com- 
mittee relied.  I  do  not  know  who  those  al- 
leged sources  were  or  how  they  arrived  at 
their  figures.  They  were  not  acting  under  my 
authority  or  direction.  I  have  no  idea  of  what 
data  they  were  relying  upon  or  how  reliable 
that  data  was,  I  can  only  say  that  I  tend  to 
discount  the  reliability  of  those  figures  be- 
cause they  do  not  agree  with  the  figures  ar- 
rived at  by  the  professionals  on  my  staff  who 
have  access  to  the  most  recent  Information 
available  and  in  who.se  Judgment  on  such 
matters  I  have  complete  confidence. 

Your  letter  posed  six  sets  of  question.s, 
more  detailed  answers  to  which  are  as  fol- 
lows : 

"I.  Information  and  data  currently  in  pos- 
se.sslon  of  PEA  with  respect  to — 

"A.  The  percentage  of  domestic  crude  oil 
production  sold  at  controlled  and  uncon- 
trolled prices;" 

(See  Enclosure  1  for  a  detailed  response.) 
Brlefiy,  PEA  collects  Information  on  this 
question  from  two  FEA  data  systems,  which 
information  is  supplemented  by  other  data. 
As  the  basis  for  its  published  data  series.  FEA 
obtains  data  monthly  from  the  Bureau  of 
Mines  on  total  crude  oil  production  in  the 
United  States.  It  also  collects  monthly  data 
on  PEA  Form  90,  directly  from  producers  of 
"new"  and  "released"  oil,  on  the  amount  of 
oil  produced  by  them  and  the  prices  at  which 
it  is  sold.  FEA  also  obtains  annually  an  esti- 
mate of  total  stripper  well  production  made 
by  the  Interstate  OU  Compac  Commission 
and  the  National  Stripper  Well  Association. 
Using  these  three  data  series,  the  sum  of 
new,  released,  and  stripper  production  is  sub- 
tracted from  the  Bureau  of  Mines  report  of 
total  production  to  generate  an  estimate  of 
crude  oil  production  subject  to  price  controls. 
Since  November  1974  PEA  has  also  collected 
from  refiners,  on  a  slightly  different  time  se- 
quence, slmUar  information  as  part  of  the 
data  collection  necessary  for  the  administra- 
tion of  FEA's  old  crude  oil  entitlements  pro- 
gram. Each  refiner  reports  monthly  its  crude 
oil  receipts  for  the  preceding  month  in  three 
categories:  price  controlled  "old"  oil;  new, 
released,  and  stripper  crude  oil  (i.e..  domestic 
production  not  subject  to  price  controls); 
and  imported  crude  oil.  This  data  is  then 
tabulated  during  the  following  month  for  use 
in  calculating  that  month's  entitlement  list. 
The  data  available  from  these  two  series 
are  shown  at  Enclosure  1. 

An  important  point  that  emerges  from  an 
examination  of  Enclosure  1  is  that  the  two 
PEA  measurement  systems  generate  slightly 
different  results  on  a  monthly  basis.  This  is 
to  be  expected  as  they  are  measuring  slightly 
different  quantities  in  a  differing  time  se- 
quence (production  at  the  lease  vs.  crude  oil 
receipts  at  refineries)  by  different  methods. 
Nonetheless,  the  two  methods  do  generate  re- 
sults that  correspond  quite  closely.  lending 
added  confidence  to  the  validity  of  the  data. 
As  indicated  by  both  methods,  the  ratio  of 
controlled  to  uncontrolled  production  varies 
slightly  from  month  to  month.  However,  it  is 
clear  from  Enclosure  1  that  the  planning  fig- 
ure of  60  percent  of  domestic  production  be- 
ing price  controlled  that  has  been  used  In 
all  PEA'S  calculations  supplied  to  the  Con- 
ference   Committee    is    approximately     the 


median  witliln  this  month-t.o-month  varia- 
bility. The  most  recent  data  available  to  the 
agency  (i.e..  the  most  recent  four  months  of 
entitlements  data)  confirms  this  belief. 

It  should  also  be  noted,  based  on  the  dis- 
cussion contained  in  Enclosure  2,  that  this 
60  percent  figure  would  most  likely  prove  to 
be  a  conservatively  high  estimate  of  what  the 
percentage  of  price  controlled  crude  oil  will 
be  in  January  or  February  of  1976,  when  the 
weighted  average  price  program  adopted  by 
the  Committee  would  go  Into  effect.  This  Is 
so  because  during  the  first  quarter  of  1972 
there  existed  certain  production  constraints 
in  major  producing  fields  which  were  re- 
moved during  the  second  quarter  of  that 
year  and  which  resulted  In  significantly 
higher  production  for  the  balance  of  the  year. 
Assuming,  therefore,  a  continuation  of  our 
current  crude  oil  pricing  regulations,  the 
percentage  of  old  oil  during  the  first  quarter 
of  the  next  two  years  can  be  expected  to 
average  between  four  to  six  percentage  points 
below  the  percentage  of  old  oil  produced  dur- 
ing the  last  quarter  of  the  preceding  year^. 
This,  combined  with  what  appears  to  be  a 
gradual  downward  movement  in  the  domes- 
tic old  oil  ratio,  resulting  from  natural  pro- 
duction decline,  demonstrates  that  the  esti- 
mate of  60  percent  u-sed  by  FEA  Is  a  reason- 
able and  conservative  method  of  reflecting 
current  domestic  crude  oil  pricing  trends  and 
produces  a  weighted  average  price  estimate 
that  Is  conservatively  on  the  high  side  for 
the  purposes  for  which  It  was  used  by  the 
Committee. 

"B.  Domestic  crude  oil  prices  at  the  well- 
head (controlled  and  uncontrolled  crude 
oil)." 

First  sale  prices  for  old  crude  oil  are  fixed 
by  regulation  at  the  highest  May  16.  1973. 
posted  price  for  that  grade  of  crude  oil  ,v. 
that  field  plus  $1.35  per  barrel.  See  10  CP.H. 
!)  212.73.  Some  low-quality  price-controlled 
oil  sells  for  as  little  as  $3.50  per  barrel;  other 
high-grade  crudes  sell  for  as  much  as  $7,00 
per  barrel,  depending  on  the  May  15,  1973 
posted  price. 

The  estimate  of  an  average  price  of  $5,25 
per  barrel  for  price  controlled  crude  oil  was 
made  by  the  Cost  of  Living  Council,  which 
hr.st  promulgated  the  old  oil  ceiling  price 
rule,  in  the  manner  described  in  Enclosure  2. 
Since  legal  maximum  prices  have  not 
changed,  this  estimate  has  been  carried  for- 
ward and  used  consistently  by  FEA  In  all  its 
estimates  of  average  prices.  FEA's  published 
data  series  have  shown  this  average  price  for 
each  month  since  their  Inception. 

There  has  never  been  any  legal,  regulatory, 
policy,  or  planning  requirement  to  have  an 
exact  measurement  of  the  average  "wellhead 
price  "  of  price-controlled  crude  oil.  TTie  FEA. 
Form  90  collects  data  from  producers  of  new 
and  released  oil.  and,  incidental  to  that  col- 
lection, also  obtains  Information  on  con- 
trolled oil  prices  for  properties  that  also  pro- 
duce new  and  released  oil,  but  the  reliability 
of  this  data  has  never  been  checked,  nor  has 
it  been  used  by  FEA  for  any  purpose. 

Prices  of  domestic  crude  production  not 
subject  to  price  controls  are  collected 
monthly  by  FEA  on  the  FEA  Form  90  from 
producers  of  new  and  released  oil.  These 
average  prices  are  then  compared  with  ad- 
vertised postings  of  major  purchasers  and 
prices  reported  In  trade  journals.  A\erRge 
prices  ranging  from  $9.82  per  barrel  in  Janu- 
ary 1947  to  a  preliminarp  estimate  based  on 
Incomplete  reports  of  $12.46  per  barrel  in 
September  1974  (prior  to  the  anouncement 
of  the  OPEC  price  Increase,  which  of  cour.se 
influences  the  price  of  domestic  uncontrolled 
oil )  are  shown  at  Enclosure  2. 

"C.  The  refiner  acquisition  cost  of  crude 
petroleum  (average  cost  of  domestic  crude 
petroleum,  imported  crude  petroleum,  and  a 
composite  acquisition  cost) ;" 

(See  Enclosure  3  for  detailed  answer.) 

PEA  obtains  a  monthly  report  from  each 
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reaner  on  the  acquisition  cost  of  both  do- 
mestic and  Imported  crude  oil.  This  report, 
which  Ls  subject  to  FEA  audits,  la  the  basts 
lor  the  reflner'a  allowable  cost  pass-through 
under  FEA's  price  regulations.  The  latest 
month  for  which  full  data  are  available,  Au- 
giost  1975.  prior  to  the  October  OPEC  price 
increase  of  ten  percent,  reflects  a  reported 
average  coot  of  domestic  crude  oil  of  $8.48 
per  barrel,  an  average  landed  cost  of  imported 
crude  oil  of  $14.25  per  barrel,  and  an  average 
composite  cost  of   $10.81   per   barrel. 

"D.  The  estimated  landed  cost  of  crude 
petroleum  from  selected  coumr;e.>." 

(Detailed  data  are  shown  at  Enclosure  4.) 
It  is  important  to  note  that  the  data  a*. 
Euc!o6ur«  4  do  not  Include  any  uupplemental 
fees  ($100  per  barrel  from  February  1975 
tarsugh  May  1975,  and  $2.00  per  barrel  from 
June  1975  to  the  present) . 
■'II.  Estimates  of  current  price  levels." 
Detailed  estimates  are  provided  at  En- 
closure 6  together  with  the  assumptions  un- 
derlying thoee  estimates.  Estimates  of  "cur- 
rent" prices  depend  on  two  major  C'jn.<:dera- 
tions:  the  rate  at  whxh  OPEC  posted  price 
increa-^es  are  reflected  in  actual  prices 
charged  for  imported '  oU  and  the  rate  at 
which  prices  for  domestic  crude  production 
not  subject  to  price  controls  Increase  to  re- 
flect Increases  la  the  cost  of  imported  crude 
oU. 

The  key  point  is  that  under  a  set  of  en- 
tirely reasonable  a-ssumptlons.  prices  for  im- 
ported and  uncontrolled  domestic  production 
could  well  go  higher  than  figures  used  In 
PEA'S  policy  planning,  which  were  provided 
to  the  Conference  Committee  staff.  FEA  has 
in  every  Instance,  however,  u.-^ed  what  In  Its 
Judgment  was  the  best  available  estimate  of 
the  relevant  price  levels. 

"nr.  FE.^  estimates  transmitted  to  the 
Conferee.?." 

The  a.'^umptlons  associated  with  and  bases 
for  estimates  provided  the  Conference  Com- 
mittee itaff  are  set  out  !n  detail  in  Enclosure 
5  In  answer  to  the  previous  questions.  As 
stated  above,  thev  were  in  evei^.-  instance  the 
best  estimates  VE.K  wa.s  able  to  make  given 
uncertainties  Involved.  Moreover,  these  were 
the  same  estimates  being  used  by  FEA  to 
evaluate  the  Impact  of  different  proposals 
and  being  provided  by  FE.\  to  other  elements 
of  the  Executive  Branch  of  the  Government. 
Briefly,  the  entimates  provided  the  Con- 
ference Committee  s'-aff  a'.l  derive  from  four 
key  parameters: 

1 1 )  Price-controlled  oil  represents  60  per- 
cent of  domestic  production. 

(2)  The  arerage  price  of  prtce-controlled 
domestic  production  is  $5  25  per  barrel. 

(3)  Tne  average  price  of  domestic  produc- 
tion not  subject  to  price  controls  would  be 
$14  00  per  barrel  by  Jan'oary  1978. 

li)  Tr,e  average  pr.ce  of  Imported  crude 
oil  would  be  $1500  per  barrel  by  January 
137-3. 

The  basis  for  the  first  two  parameters  Is  set 
out  above  and  In  more  detail  In  Enclosures  1 
and  2. 

The  bails  for  the  third  parameter  Is  the 
fswrt  that  tmcontrolled  domestic  crude  oil 
sold  at  an  average  of  $11.28  per  barrel  In 
January,  and  although  prices  have  been  In 
transition  since  that  date,  they  can  rea/son- 
ably  be  assumed  to  reflect  at  present,  or  in 
the  pro.ximate  future,  the  b2.00  per  barrel 
supplemental  fees  in.po^ed  since  then,  plus 
81  cents  per  barrei  d.^,  aa  estimate  of  the 
eCect  of  I'ue  OcUjber  OPEC  price  Increase  for 
a  total  of  $14  oa  per  barrel.  This  estimate 
was  then  rounded  down  to  $14.00  per  barrel 
for  use  in  calculating  the  ebtlmates  provided 
the  Conference  Committee  staff.  Although  81 
cents  per  barrel  wa.s  attributed  to  the  OPEC 
price  Increase,  that  In'-rease,  If  fully  effec- 
tive, would  rang*  from  a  low  of  $1.18  per 
barrel  to  a  high  of  $1  58  per  barrel,  with  aa 
estimated  average  of  about  $1  25  p^T  barreh 
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Please  note  that  a  different  set  of  assump- 
tions could  therefore  have  produced  an  en- 
tirely reasonable  estimate  of  as  much  as 
$14.58  per  barrel  ($11.28  -|-  $2.00  fees  -f 
$1.25  OPEC  Increase).  For  reasons  detailed 
In  the  enclosure,  we  used  what  we  believed 
to  be  a  more  nearly  correct  and  lower  value. 
The  foiu-th  estimate  was  generated  In  the 
same  way — to  the  January  1D75  average  price 
of  $12.77  per  barrel  for  imported  crude  was 
added  $2.00  per  barrel  to  account  for  the  Ira- 
pact  of  the  supplemental  fees  and  81  cents 
per  barrel  as  an  estimate  of  the  effect  of  the 
October  OPEC  Increase.  This  figure  was  even 
more  conservatively  rounded  down  to  $15.00. 
January  1975  values  were  used  as  the  start- 
ing point  for  these  last  two  calculations 
because  these  are  most  recent  actual  data 
values  free  of  the  Influence  of  ( 1  >  the  supple- 
mental fees  first  Imposed  on  February  1, 
1975,  and  (2)  the  effect  of  the  October  1975 
OPEC  price  increase.  'We  have  learned  that 
the  price  of  uncontrolled  domestic  crude 
responds  slowly — over  a  period  of  four  to  six 
months — to  the  price  of  imported  crude.  The 
landed  price  of  Imported  crude  also  changes 
monthly  in  response  primarily  to  changes  In 
tanker  rates  and  the  mix  of  Imports  by  qual- 
ity and  country  of  origin. 

Accordingly,  the  price  series  for  uncon- 
trolled domestic  production  from  February 
1975  forward  Is  a  "moving  target"  that  is 
clearly  going  in  the  direction  of  imported 
crude  prices  but  with  lags  in  timing  that 
cannot  be  measured  precisely  nor  estimated 
with  any  precision. 

While  later  data  were  available  for  the 
landed  price  of  imported  crude  (see  Eu- 
cloEUTft  4)  the  same  methodology  for  esti- 
mating the  $15.00  price  was  used  for  con- 
sistency and  to  assure  that  comparisons 
made  in  using  the  parjuneiers  would  be 
based  on  truly  comparable  estimates.  More- 
over, the  latest  available  data  were  checked 
to  assure  that  they  were  not  inconsistent 
with  the  approach  used  in  generating  the 
estimates.  Since  they  were  not,  the  estimat- 
ing procediu*  outlined  here  was  used. 

'TV.  Administration  of  the  Energy  Policy 
and  Conservation  Act." 

FEA  views  the  "average  domestic  com- 
posite price"  or  "national  weighted  average 
price"  for  crude  oil  as  the  sum  of  all  domes- 
tic crude  oil  production  multiplied  by  the 
first  sale  price  of  that  production  divided 
by  the  total  amount  of  domestic  production. 
In  the  case  of  Inter-afBllate  transfers  rather 
than  arms-length  transactions,  regulations 
would  specify  the  method  for  establishing  a 
price  that  would  be  used  as  the  equivalent 
of  the  hrst  sale  price. 

FE.A  recommends  that  the  legislation 
specify  a  "first  sale"  price  (with  discretion 
In  the  F*resldent  to  Impute,  In  a  manner  to 
be  specified  by  regulation,  an  equivalent 
price  for  inter-afllllate  transfers),  rather 
than  a  "wellhead"  price,  because  of  the  lack 
of  precision  in  the  latter  term.  The  first  sale 
price,  which  is  currently  the  price  to  which 
FEA'B  current  celling  price  rules  apply,  is  tlie 
price  charged  In  the  first  transfer  for  value 
by  the  producer  or  royalty  owner,  which 
traiLSfer  usually  but  not  always  occurs  at  or 
near  the  wellhead.  Tlie  term  •wellhead 
price,"  on  the  other  hand,  while  sometimes 
loosely  used  as  a  synonym  for  first  sale  price 
(Including  in  one  of  FEA's  published  data 
series).  Is  not  currently  a  precise  regulatory 
term.  The  injection  of  this  new  term  Into 
the  statute  could  result  in  It.s  being  con- 
strued as  requiring  that,  for  purposes  of 
calculating  the  weighted  average  price,  the 
President  would  have  to  Impute  a  price  at 
the  wellhead  in  all  instances  where  the 
actual  first  sale  does  not  occur  at  that  point. 
Any  such  requirement  that  a  price  different 
from  that  to  which  celling  prices  must  nec- 
essarily apply  be  used  to  calculate  weighted 
average  prices  would  create  an  administra- 
tive nightmare  for  no  apparent  purpo»»e. 


It  should  be  noted  that  use  of  an  Imputed 
"wellhead  "  price  for  purposes  of  making  the 
weighted  average  price  calculation  would  not 
result  In  lower  product  prices  than  would 
result  If  the  first  sale  price  were  used.  In- 
deed, the  effect  is  likely  to  be  the  opposite. 
The  first  sale  price  for  crude  oil  may  In  some 
instances  Include  costs  for  transportation 
and  other  services  (which  presumably  would 
be  excluded  from  "wellhead  "  prices).  If  only 
imputed  wellhead  prices  were  used  in  ar- 
riving at  the  maximum  weighted  average 
price,  these  transportation  and  other  costs 
would  be  added  to  the  maximum,  thus  in- 
creasing the  Input  costs  to  refiners  and  al- 
lowable product  prices  to  consumers. 

Finally,  it  should  be  noted  that  the  esti- 
mates that  were  before  the  Conference  Com- 
mittee in  Its  deliberations  were  all  based  on 
first  sale,  rather  than  Imputed  "wellhead," 
figures. 

FEA  Is  now  considering  three  alternative 
data  systems  for  directly  measuring  first  sale 
prices  for  domestic  production  and  has  not 
yet  decided  which  would  be  most  appro- 
priate. An  expanded  discussion  of  the  alter- 
natives now  being  evaluated  Is  at  Enclasure 
7. 

"V.  Recent  estimates  by  'FEA  sources.' " 
As  set  out  above,  I  have  no  way  of  know^- 
ing  the  basis  for  the  estimates  attributed  to 
such  "sources,"  or  even  if  such  sources  ac- 
tually provided  the  estimates  attributed  to 
them.  I  do  know  that  no  responsible  FEIA 
official  who  was  authorized  to  speak  for  the 
agency  has  provided  such  estimates  and  that 
at  no  time  has  FEA  used  for  policy  planning 
purposes  any  estimates  other  than  those  pro- 
vided the  Conference. 

"VI.  Consumer  benefit  of  a  rollback  in 
crude  oil  prices." 

Tliere  have  been  some  app.irent  misunder- 
standings on  the  part  of  some  people  on  the 
amount  and  timing  of  the  potential  product 
price  reductions  that  would  be  generated  by 
the  rollback.  I  am  happy  to  have  this  op- 
portunity to  attempt  to  clarify  the  matter. 
One  estimate  of  the  amouiit  by  which 
the  bill  would  cause  a  rollback  In  prices  to 
the  consumer  that  was  often  quoted  at  the 
tlm.e  of  the  Committee's  deliberations  was 
approximately  3.5  cents  per  gallon.  'Wlille 
that  estimate  is  fairly  close  to  our  estimate 
of  what  the  total  potential  reduction  would 
be  If  only  products  refined  in  U.S.  refineries 
were  considered.  It  did  not  take  Into  ac- 
count product  Imports,  natural  gas  liquids 
production  or  volume  expansion  through  the 
refinery  process.  Based  on  prices  of  $5.25 
for  the  60  percent  of  domestic  production 
that  Is  price  controlled,  $14.00  for  other  do- 
mestic production,  and  $15.00  for  Imported 
crude,  the  composite  price  for  domestic  pro- 
duction Is: 

.6  ($5.25  -;   .4  ($14.00t       $8.75  per  barrel 
The  composite  price  for  all  crude  runs  to 
refineries  (8.5  million  barrels  per  day  of  do- 
mestic  production   and    3.9   million   barrels 
per  day  of  Imports)  is  approximately: 
;8.5  ($8.75)    f  3.9  ($15.00)1    :    12.4 
--  ■510.72  per  barrel 
If  domestic  crude  is  rolled  back  to  $7.66 
per  barrel  and  the  Import  fee  is  removed, 
the  new  composite  price  of  crude  runs  to 
refineries  would  be  about: 

|8.5  (.»7.66)  4-  3.9  ($13.00)]    •    12.4 
=  $9.34  per  barrel 

Thl.s  represents  a  reduction  of  $1.38  per 
42  gallon  barrel,  or  about  3.3  cents  per  gal- 
lon for  products  refined   in  U.S.  refineries. 

In  the  period  August  1974  through  July 
1975  the  U.S.  consumed  an  average  of  16.6 
million  barrels  per  day  of  refined  products. 
However,  only  12.4  million  barrels  per  day 
of  that  amount  Involved  products  refined 
In  the  U.S.  The  remainder  was  made  up  of 
product  Imports,  natural  gas  liquid  products 
produced  at  gas  plants,  prices  of  whl'  h  will 
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not  be  affected  by  lowering  domestic  crude 
prices,  and  refinery  volume  expansion.  Ac- 
cordingly, when  these  considerations  are 
included,  as  they  must  be.  the  maximum 
effect  on  domestic  product  prices  will  be 
about: 

3.3  cents  per  gallon   (12.4    :    16.6) 
-  2.5  cents  per  gallon 

Tlie  question  of  how  fast  this  decrease 
will  flow  through  to  ultimate  consumers  de- 
pends more  on  market  conditions  than  on 
law  or  FEA  regulations.  Under  Section  4(b) 
(2)  (A)  of  the  Emergency  Petroleum  Alloca- 
tion Act  companies  are  authorized  to  pass 
through  to  consumers  increased  costs  of 
crude  oil.  but  FEA  regulations  interacting 
with  market  conditions  have  prevented  them 
from  doing  so  on  a  ciirrent  basis.  As  of  No- 
vember 1.  1975,  refiners  collectively  had  un- 
recovered  crude  oil  cost  Increases  of  about 
$1.4  billion  that  they  were  authorized  to  re- 
coup in  higher  prices  but  had  as  yet  been 
unable  to  recoup  becavise  of  the  competitive 
pre.sstnes  of  the  marketplace. 

These  "banks"  of  unrecovered  costs  are  not 
eq\ially  distributed  among  all  refiners.  Most 
are  held  by  refiners  who  had  higher  than 
average  feedstock  costs  before  FEA's  old  crude 
oil  entitlements  program  began  operating. 
Accordingly,  some  refiners  who  currently  have 
little  or  no  banked  costs  because  tliey  have 
been  passing  through  increased  crude  oil 
costs  on  a  current  basis  will  be  required  to 
pass  on  immediately  in  product  prices  any 
reduction  in  their  average  crude  feedstock 
costs  caused  by  this  bill.  In  a  market  char- 
acterized by  plentiful  supplies  of  product, 
this  mandatory  reduction  in  prices  by  some 
refiners  will  place  substantial  competitive 
pressures  on  other  refiners  to  meet  these 
lower  prices  so  as  to  preserve  their  market 
shares  and  their  volumes  of  sales. 

The  exact  timing  and  extent  of  price  re- 
ductions therefore  simply  cannot  be  pre- 
dicted with  any  degree  of  confidence.  They 
depend  on  the  individual  business  decisions 
of  literally  thousands  of  refiners,  distribu- 
tors, and  retailers  of  petroleum  products. 
Each  is  caught  between  two  conflicting  moti- 
vations; trying  to  collect  as  much  as  possible 
of  any  increased  costs  not  yet  recovered,  ver- 
sus the  need  to  meet  competition  so  as  to 
keep  volume  and  market  share  up.  Profit- 
maximizing  behavior  for  each  company  will 
bo  different  depending  on  its  own  circum- 
stances. 

The  general  direction  of  the  forces  at  work 
Is  clear.  Currently,  product  markets  are 
characterized  by  plentiful  supplies  and  prices 
below  those  allowable  under  existing  law  and 
regulations.  For  those  refiners  without 
"banks"  of  unrecovered  product  costs,  regu- 
lations will  force  lower  prices  early,  thereby 
imparting  downward  pressure  on  all  market 
prices.  How  fast  that  flow-through  will  be, 
on  which  products  it  will  occur  and  in  what 
amounts  will  be  determined  entirely  by  the 
interaction  of  supply  and  demand  In  the 
marketplace  so  long  as  prices  are  below  legal 
limits. 

Regardless  of  the  rate  at  which  the  cost 
reductions  flow  through  in  lower  prices  to 
consumers,  the  Conferees  may  rest  assured 
that  their  actions.  If  enacted  by  the  Congress 
and  signed  by  the  President,  should  result 
in  a  savings  to  con.sumers  of  about  2.5  cenUs 
per  gallon  on  petroleum  products.  These  sav- 
ings, however,  will  not  nece.ssarily  be  evi- 
denced by  actual  and  Immediate  decreases 
from  current  product  price  levels  at  the  point 
of  final  purchase.  They  will  also  be  evidenced 
by  a  reduction  in  prices  In  future  months 
as  a  result  of  the  immediate  rediuaion  In 
the  amount  of  costs  that  refiners  and  re- 
sellers will  have  available  for  passthrough 
to  consumers  In  those  future  months.  Thus, 
prices  will  be  less  In   future  months   than 


they  otherwl.se  would  have  been  under  a 
continuation  of  the  present  program.  The 
combined  effect  of  the  operation  of  FEA 
regulations  and  competition  In  the  market- 
place should  assure  that  con.sumers  will  reap 
the  full  benefit  of  the  rollback  one  way  or 
the  other.  What  cannot  be  specified  with  any 
precision  is  exactly  how  that  benefit  will  be 
distributed  over  time  and  among  the  prod- 
ucts covered  by  price  regulations. 

The  analysis  set  out  above  is  consistent 
with  that  developed  by  FEA  In  its  evaluation 
of  the  President's  39- month  decontrol  pro- 
posal, as  set  out  in  more  detail  in  Enclosure 
8.  This  proposal  spoke  of  a  range  of  expected 
reductions  in  overall  product  prices  below 
what  they  would  have  been  in  the  absence 
of  the  proposal,  and  was  made  before  the 
recent  OPEC  price  increase.  The  uncertain- 
ties set  out  above  caused  that  range  to  be 
stated  as  "between  —0.5  cents  and  — 1.5  cents 
per  gallon." 

PEA  w.is  careful  to  point  out  in  its  eval- 
uation of  the  39-month  decontrol  proposal 
the  contingent  nature  of  the  extent  and  tim- 
ing of  crude  oil  costs  being  reflected  in  mar- 
ket prices,  and  the  reasons  for  tlie  vuicer- 
talnties  necessarily  associated  with  the  esti- 
mates. Our  motive  was  to  avoid  giving  rise 
to  expectations  that  might  not  be  fulfilled. 

In  the  case  of  the  Conference  Committee 
Agreement,  we  would  expect  the  range  of 
price  reduction  to  me  from  —1.0  cents  to 
—  2.5  cents,  depending  on  particular  m.irket 
forces  operating  for  each  product  and  each 
company  Involved.  Although  it  Is  Impossible 
to  predict  with  any  degree  of  certainty,  it 
seems  likely  that  the.se  reductions  would  be- 
gin to  appear  noticeably  in  the  marketplace 
within  several  months  after  the  effective 
date  of  the  rollback  In  domestic  crude  oil 
prices. 

I   trust  this  letter   Is   responsive   to   your 
questions.  If  I  may  be  of  further  as.si.si  a  nee. 
please  let  me  know. 
Sincerely, 

Fr.\nk  G.  Zarb. 

Adininislrutor, 


Percentaoe       of       Domestic       Cri'df       On. 

Production     Sold     at     Controllfd     and 

Uncontrollfd  Prices 

The  data  are  derived  from  four  iotirces: 
(1)  Form  FEA-P-102,  (2)  Form  FEA  90.  (3) 
Bureau  of  Mines.  Mineral  Industry  Surveys, 
and  (4)  The  National  Stripper  Well  Survey. 

The  most  current  source  of  this  data  comes 
from  FEA's  entlllement.s  program  iForm 
PEA-P-102).  The  purpose  of  the  entitle- 
ments data  Is  to  assure  that  old  oil  is  equally 
distributed  among  all  domestic  refiners  in 
such  a  fashion  as  lo  minimize  the  cast  dis- 
parities caused  solely  by  the  two-tier  pricing 
system  and  to  permit  a  more  competitive  en- 
vironment wlihln  the  refining,  wholesale  and 
retail  sectors  of  the  Industry.  These  reports 
detail  the  volume  of  all  crude  oil  used  by 
refiners,  of  old  oil.  uncontrolled  domestic 
oil  and  Imported  oil.  This  is  a  census  figure 
in  that  all  refiners  are  required  to  report  all 
crude  oil  receipts.  The  old  oil  receipts  per- 
centage of  total  domestic  oil  at  I'li'  rcfiitcry 
Is:  Percent 

November     1974 65.3 

December     1974 66.2 

January    1975 58.4 

February     1975 58.4 

March    i975 58.5 

April      1975 59  9 

May      1975 60.5 

June      1975 60.  1 

July     1975- _  60.2 

August      1975 _.   60.7 

September      1975 61.8 

Additionally,  FEA  main  tains  another  data 
base  which  captures  similar  Information 
fron\  producers  as  oppposed  to  refiners.  This 


data  lags  behind  entitlements  data.  Data  ap- 
plicable to  new  and  released  oil  is  derived 
from  PEA  Form  90.  This  form  collects  data 
on  a  lease  basis  from  over  600  respondents 
Vhlch  produce  new  oil.  This  is  not  a  cen- 
sus figure,  since  not  all  producers  report,  but 
the  companies  that  do  account  for  approx- 
imately 87  percent  of  total  production  in  the 
United  States.  Stripper  well  production  data 
is  estimated  from  an  annual  survey  con- 
ducted by  the  National  Stripper  Well  As.so- 
ciation  and  the  Interstate  Oil  Compact  Com- 
mission. 'Volumes  of  oil  In  each  of  the  three 
categories  are  then  compared  to  the  total 
domestic  production  during  the  relevant  pe- 
riod in  order  to  produce  the  percentage  splits. 
This  Is  the  source  of  the  data  which  is  in- 
cluded in  FEA's  Monthly  Energy  Report.  The 
most  recent  month  for  which  this  informa- 
tion is  available  is  March,  1975,  and  the 
percentage  of  old  oil  to  total  domestic  pro- 
duction is  60'i.  Specifically,  this  data  i>: 


Un- 

Con-  con- 
trolled trolled 
old  oil  new  oil 


Re-    Strip- 
leaded        per 


1974: 

Jaiiuary    60 

February 62 

March    60 

April     60 

May    62 

Jmie    63 

July    64 

August    66 

September    67 

October 66 

November 67 

December 66 

iy75: 

January*     58 

February'     61 

March    60 


17 
15 
16 
16 
15 
15 
15 
14 
13 
14 
13 
14 

19 
17 
18 


10 
10 

II 
11 

10 
9 
9 
8 
8 
8 
8 
8 

10 

9 

10 


i:e 

13 
13 
13 
13 
13 
12 
12 
12 
12 
12 
12 

12 
12 
12 


Total  does  not  add  to  100  due  to  round- 


ing. 

domestic  crvde  oil  prices  at  the  WFILHEAD 
(controlled  and  uncontrolled  crvde  oil) 
The  estimate  of  $5  25  per  barrel  as  the 
..ver.'ge  wellhead  price  of  controlled  oil  was 
derived  from  an  examination  of  representa- 
tive crude  oils  by  the  Cost  of  Living  Council 
and  has  been  carried  over  to  the  FEA  and  1~ 
generally  u.sed  In  all  its  published  da».\ 
More  specificHlly.  In  March  1973,  crude  oil 
prices  for  34''  API  crudes  were  approximatel  ■ 
.■^3.65  bbl.  In  the  following  four  months  tvp- 
Ical  market  prices  for  that  quality  of  crude 
increased  twice  by  Increments  of  about  $.25 
and  $.35,  respectively,  bringing  the  total  to 
about  $4.25,  bbl  when  the  Cost  of  Living 
Council  is.sued  itvi  Phase  IV  regulations  v.i 
August  of  1973.  At  that  time  the  Cost  of 
Living  Council  established  the  maxlnnrn 
price  at  which  old  oil  could  be  sold  as  the 
May  15,  1973,  posted  price  in  the  applicable 
field  plus  $.3."^  per  bairel.  It  then  adjusted 
the  price  of  all  old  oil  upward  by  $1.00  on 
December  18  of  that  year,  which  accounts 
for  the  current  $5.25  per  b.^rrcl  estimate  A 
precise  average  controlled  oil  price,  on  the 
other  hand,  has  never  been  determined  bv 
the  FEA,  because  old  oil  prices  have  re- 
mained frozen  since  Derember  18,  1973  and 
because  there  has  been  no  regulatory  need 
for  a  more  precise  figure.  'Wliile  the  FE.-\ 
Form  90  collects  .some  dat.i  on  old  oil  prlce,^. 
that  form  covers  only  those  producers  that 
also  produce  new  and  released  oil. 

The  price  of  old  oil  varlts  from  field  to 
field,  depending  on  the  May  15,  1973  posted 
price  In  that  field  for  the  grade  and  qualitv 
of  crude  oil  concerned,  and  may  be  as  low 
as  $3  50  a  barrel  and  as  high  as  $7  a  barrel. 
These  price  dilTerenHals  reflect  the  differeut 
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va'.ues  or  crude  oils  depending  upon  their 
yield  characteris.ics  and  other  relevant  fac- 
tors It  Is  important  to  note  thru  although 
liie  ceUlng  price  oi  controlled  oil  has  been 
frozen  for  nearly  two  years,  the  average  price 
or  all  controlled  oil  undoubtedly'  varies 
j.;i^htly  from  month  to  month  as  a  function 
of  ihe  mix  of  types  of  crude  oil  selling  at 
coritroUed  prices. 

In  conjunction  with  the  second  report- 
ing system  outlined  In  Enclosure  1.  FEA  re- 
quu-es  reports  on  its  Form  90  of  pricing  data 
from  all  properties  ahlch  have  produced  new 
and  released  oU  tn  addition  *o  being  subject 
to  PEA  audits,  the  reliability  of  these  price 
reports  is  tested  by  comparison  with  adver- 
tised price  posting  of  selected  crude  oil  pur- 
chasers and  prices  reported  In  trade  journals 
He.  PlattsOilgram). 

The   FEA's   best   estimate,   determined 
this    manner,   of   domestic   crude  oil 
per    barrel    at   the    -wellhead   since   January 
:974;s: 


December  16,  19', 


in 
prices 


1974:  OM 

January    $5.25 

Pebruan- 1 5.25 

^larch    I. —  I^I  5^25 

April 5  25 

May    5.25 

June    --- 5.25 

July    5.25 

August     5.25 

September    5.25 

October 5.25 

November    5.25 

December    5  25 

'975: 

January    5 

February    _  5 

March    '. \\\\  5' 

April    .."  5. 

May    5 

June    5 

July    5 


Augu.st     5 

i;epiember   5. 


.25 
25 
25 
.25 
.25 
25 
26 


25 
25 


New  and 

Heleaaeit 

$9.82 

9.87 

9  88 

9  88 

9.  88 

9,95 

9.95 

9.98 

10.  10 

10.  74 
10,90 
11.08 

11  28 

11.39 
11.47 

11.  64 
11.69 
11.  73 
12.30 

12  38 
'  12.46 


RETINZ*   ACQUlSmON  COST  OF  CRUDE 
PETHOLETJM 

Refiner  acquisition  cost*  are  derived  from 
mandatory  reports  (Form  PEO-96)  submitted 
directly  to  the  PKA  by  all  refiners  (155  re- 
ports). These  figures  represent  the  average 
cost  of  crude  oil  purchased  by  refiners  which 
they  may  pass  through  to  their  purchasers 
In  the  form  of  price  Increases.  Refiners  re- 
port their  purchases  of  domestic  and  Im- 
ported crude  oil  separately.  These  costs  In- 
clude not  only  the  acquisition  cost  but  the 
cost  of  transporting  the  oil  into  the  refiner's 
inventory  and  the  supplemental  Import  fees. 
These  data  are  subject  to  audit  bv  full-time 
onsite  FEA  auditors  at  the  Iargest'30  refiners 
to  determine  whether  there  have  been  vio- 
lations of  PEA  pricing  regulations.  However, 
the  FEAs  data  on  average  crude  oil  costs 
which  is  normally  published  30  days  after 
the  end  of  the  reporting  period,  is  usually 
ba.sed  upon  FEO-96  reports  that  have  not  vet 
been  audited  by  that  time. 

Refiner  acquisition  costs  of  crude  petro- 
leum for  January.  1974,  through  September. 
1975,  were  as  follows: 

Domestic  Imported  Composite 


■  Preliminary  flgtire  based  on  early  reports. 


1974: 

January    $6.72 

February    7.08 

aiarch    7.05 

AprU 7.21 

May 7.26 

June 7.20 

July   7.  19 

August 7.20 

September 7.  is 

October 7.26 

November 7.46 

December 7  39 

1975: 

January    7.73 

February    8.29 

March    8.38 

April    8.23 

May    8.33 

June    8.33 

July 8.37 

August    8.43 

September =8.49 


$9.59 
12.45 
12.73 
12.72 
13.02 
13.06 
12.75 
12.68 
12.53 
12.44 
12.53 
12.82 

12.77 
13.05 
13.28 
13.26 
13.27 
14.  15 
14.03 
14.25 
'  14.  04 


$7.46 
8.57 
8.68 
9.  13 
9.44 
9.45 
9.30 
9.  17 
9.  13 
9.22 
9.41 
9.28 

9.48 

10.03 

9.91 

9.83 

9.79 

10.33 

10.57 

10.81 

•  10.  79 


/  i> 

'The  refiner  acquisition  cost  of  Imported 
crude  petroleum  is  the  average  landed  cost 
of  imported  crude  petroleum  to  the  refiner 
and  represents  the  amount  which  may  be 
passed  on  to  the  consumer.  It  Includes  trans- 
portation costs  and  fees,  and  any  other  costs 
incurred  in  purchasing  and  shipping  crude 
Oil  to  the  U.S.  before  March  1975,  the  esti- 
mated landed  cost  of  Imported  crude  petro- 
leum from  selected  countries  did  not  repre- 
sent the  total  cost  of  all  imported  crude  Im- 
ported crude  costs  to  U.S.  company-owned 
refineries  in  the  Caribbean  were  not  Included 
in  the  landed  cost,  and  costs  of  crude  petro- 
leum from  countries  which  export  only  small 
amounts  to  the  U.S.  were  also  excluded  Be- 
ginning in  March  coverage  was  cxnanded 
to  Include  U.S.  company-owned  refineries  in 
the  Caribbean. 

'Preliminary  data. 

ESTIMATED     LANBED     COST     OP     IMPORTED     CRVDE 
PETROLEUM  FROM  SELECTED  COUNTRItS 

Beginning  in  March  1975.  the  estimated 
landed  cost  of  Imported  crude  from  selected 
countries  has  been  developed  from  data  on 
Import  purchases  reported  to  the  FEA  on 
Form  FEA  F-701  by  all  importers  who  im- 
port more  than  500.000  barrels  a  month 
Prior  to  March.  1975,  the  FEA  Form  1001  was 
the  source  of  this  data.  The  estimated  costs 
are  a  weighted  average,  by  volume,  of  laniea 
costs,  and  do  not  contain  the  supplemental 
import  fees  that  were  imposed  during  1975. 
Verification  of  data  for  Individual  compa- 
nies submitted  on  Form  FEA  F-701  is  subject 
to  audit  by  the  FEA,  which  audit  has  begun 
and  will  continue.  The  data  are  also  com- 
pared to  those  from  traditionally  recognized 
trade  sources,  I.e.,  Petroleum  Intelligence 
Weekly,  Middle  East  Economic  Survey,  the 
Petroleum  Economist,  and  Patfs  Ollgram.  to 
generally   verify    their    accuracy. 

These  data  are  published  45  days  after  the 
end  of  the  reporting  period. 

The  most  recent  estimated  landed  costs  of 
Imported  crude  petroleum  from  selected 
countries  are  as  follows: 


[Dollars  per  barrel| 


Algeria 


Canada 


Indonesia 


W3-  Oectnibef. 
1971- 

iir.^nt 

Februifir 

Mjrch 

»Dril 

May 

June 

July 

*ugujt 

October . 

f*ottwt>tt . . . 
December... 

January 

Fstoruaf/".. 

March" 

*prM-- 

Way" 


13 

14, 
U 
13, 
13, 
13 
13 
13, 
13, 

1?, 
12. 

12. 
12. 
12. 
12. 


NA 

NA 
NA 
NA 
63 
67 
43 
65 
96 
83 
20 
43 
08 

72 
11 
46 

36 
41 
37 


6.32 

6.70 
10.90 
11.14 
11,02 
11,47 
12.56 
12.65 
12  49 
12  51 
12  53 
12.33 
12.15 

12.43 
12.15 
12  79 
12,95 
12,08 
11.90 


6.42 

NA 

NA 

12.13 

12.49 

12  95 
13,21 
13.77 
14,32 

13  42 

14  24 
13.45 
14.15 

13,30 
13,52 
13.94 
13.71 
13  72 
13,73 


Iran 


6.37 

8.53 
12.11 
13.02 
12, 83 
13,84 
13.44 
13.02 
12.31 
11,87 
12.07 
12.15 
11.63 

12,11 
11,86 
12.08 
12.34 
11.93 
12.51 


Nigeria    Saudi  Arabia   U.A.  Emirates 


Venezuela 


8.54 


5.49 


NA 


6.70 


0K:GI>.    of   ESTlM'iTT    PROVIDED  CONFERENCH 
COMMITTEE    STAFF 

Tt.e  following  factors  were  used  In  pre- 
paring estimates  fi:rr,lshed  the  Conference 
Committee  st&S  and  in  all  of  FEA's  calcu- 
lations evaluating  the  effects  of  various 
proposals, 

(1)  Percentage  of  domestic  crude  produc- 
tion subject  to  price  controls:    60  percent. 

The  derivation  of  this  estimate  Is  outlined 
In  Er.cloe-are  1. 

(2)  Average  price  of  domestic  crude  pro- 
duction subject  to  price  controia;  $5.23  per 
barrel. 

The  derivation  of  this  estimate  la  out- 
'.ned  In  Enclosure  2. 


12.13 

NA 

NA 

10.28 

12,74 

NA 

NA 

11,31 

13,26 

NA 

NA 

11.78 

13,67 

11.5  J 

NA 

11  38 

13.83 

11.53 

NA 

11.28 

13.03 

11.27 

13.03 

10  39 

12.75 

11.97 

12.34 

10  61 

12.70 

12.16 

12.f,9 

11  20 

12.28 

11.45 

NA 

11.01 

12.12 

11.51 

12.81 

10  "S 

12  83 

12.15 

13.54 

11.15 

12.88 

11.75 

14.59 

11.37 

12.07 

12.07 

13.14 

11  37 

12.18 

11.94 

12.  E7 

11.53 

12  56 

11.78 

13,40 

11.55 

12.45 

12.16 

12.55 

11  61 

12.34 

12.27 

13.29 

11.^4 

12.49 

11.93 

12.48 

11.51 

(3)  Average  price  of  domestic  crude  pro- 
duction not  subject  to  price  controls:  $14.00. 

This  latter  estimate  Is  based  on  FEA's  best 
Judgment  of  the  trends  In  the  market  for 
Comestlc  oil  not  subject  to  price  controls. 

The--  estimates  were  nece-^sarily  subject  to 
a  range  cf  uncertainty.  To  minimize  that  un- 
certainty, PEA  took  as  the  baseline  for  de- 
veloping the  estimates  the  January  1975  price 
of  domestic  oil  not  subject  to  price  controls 
of  $11.28  per  barrel.  This  la  the  most  recent 
reported  figure  that  is  free  of  the  "market 
lag"  Influences  of  the  supplemental  fee  addi- 
tions of  February  1.  1975  and  June  1,  1975, 
and  the  OPEC  price  Increas*'  of  October  1975. 
Than.  It  was  assumed.  ba*ed  on  experience 


with  the  $1.00  fee  Imposed  February  1,  1975, 
that  the  full  effect  of  the  recond  $1.00  fee 
imposed  effective  June  1,  1975,  would  be  re- 
fiected  in  domestic  uncontrolled  oil  prices  by 
.-tpproxiniately  January  1976.  This  produced 
an  estimate  of  $13  28  rer  barrel  for  uncon- 
trolled domestic  prices  In  that  month,  ex- 
clusive of  any  eftect  of  the  OPEC  Oct.iber 
price  lncrea.se. 

The  amount  of  that  ln"rea':e  agreed  to  at 
the  October  meeting  of  OPEC  was  10  percent. 
I'OEted  prices  before  the  Increase  ranged  from 
$11,30  per  barrel  for  Arabian  light  to  $15,80 
per  bnrrel  for  Libyan  sweet.  Thus,  a  10  per- 
cent Increase  In  postings  ranges  from  $1.13 
to    $1,58.    v/lth    a    conservatively    estimated 
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average  of  $1.25  per  barrel  based  on  the  pos- 
sibility that  the  mix  of  various  kinds  of  crude 
from  different  countries  of  origin  will  be 
weighted  slightly  toward  the  lower-priced 
crudes.  Adding  this  Increase  to  the  $13.28  per 
barrel  estimate  derived  above  generates  an 
estimate  that  the  price  of  domestic  uncon- 
trolled crude  could  rise  to  as  much  as  $14.53 
per  barrel. 

However,  In  early  November  there  was  lim- 
ited information  available  to  Indicate  that 
not  all  OPEC  countries  were  in  fact  posting 
the  full  10  percent  increases.  Based  on  such 
data  as  were  available  at  the  time,  FEA  esti- 
mated that  the  Increases  to  be  expected  dur- 
ing the  remainder  of  1975  would  amount  to 
approximately  eight  percent.  Moreover,  there 
was  some  evidence  that  even  these  postings 
were  being  shaded  In  some  case.?.  Thus,  to 
estimate  the  total  doll&r  impact  of  the  an- 
nounced Increase,  the  FEA  staff  used  an  esti- 
mate of  81  cents  per  barrel  as  the  amount  of 
the  increase  to  be  expected  on  the  average  for 
the  remainder  of  1975. 

Adding  this  81  cents  to  the  $13.28  price 
derived  above  generated  an  estimate  of  $14.09 
per  barrel  for  domestic  crude  not  subject  to 
price  controls.  This  figure  was  conservatively 
rounded  down  to  the  $14.00  per  barrel  esti- 
mate used  for  all  FEA's  calculations. 

(4)  Price  of  Imported  crude  oil:  $15.00  per 
barrel. 

This  estimate  Is  based  on  the  January  1975 
value  of  $12.77  per  barrel  as  the  last  value 
before  the  Imposition  of  the  supplemental 
fees  and  the  OPEC  October  price  increase. 
To  this  amount  were  added  $2.00  for  the 
supplemental  fees  and  the  81  cents  per  barrel 
estimate  for  OPEC  price  Increases  in  1975.  for 
a  total  of  $15.85  per  barrel.  Again,  because 
of  the  uncertainty  associated  with  these  esti- 
mates, this  estimate  was  reduced  to  $15.00  for 
puiposes  of  computations. 

ESTIMATES    OP    PRICE    LEVELS    BY    MONTH 

September  1975: 

Assume : 

Old  oil  60  percent  of  domestic  production. 

Old  oil  price  $5.25  per  barrel. 

Uncontrolled  oil  price  $12,56  per  barrel. 
This  price  estimate  Is  based  on  the  new  oil 
price  as  reported  on  Form  FEA-90  for  Au- 
gust. 1975,  of  $12,38  per  barrel,  plus  an  esti- 
mated Increase  of  $.18  per  barrel  reflecting 
continuing  upward  adjustment  In  response 
to  the  $2.00  supplementary  Import  fee.  (Un- 
controlled domestic  prices  rose  a  total  of 
$1.10  per  barrel  in  the  seven-month  period 
beginning  In  February.  1975.  tind  are  esti- 
mated to  Increase  another  $.90  In  the  five- 
month  period  of  September,  1975.  through 
January,  1976,  to  reflect  the  Import  fee.) 

Total  domestic  production  8,5  MMB  D. 

Total  crude  oil  imports  3,9  MMB/D. 

Imported  crude  oil  price  $14.18  per  bar- 
rel. This  price  is  based  on  the  average  Im- 
port cost  for  the  seven  months  of  February. 
1975.  through  August.  1975,  during  which 
OPEC  prices  were  relatively  stable,  and  aver- 
age monthly  import  costs  as  reported  on 
FEA  Form  96,  exclusive  of  import  fees,  were 
between   $12.05   and   $12,28   per  barrel. 

Therefore,  the  composite  price  of  crude  oil 
would  be  determined  as  follows: 

[5  25(8  5X0,6)+ 12.56  (8.5x0.4) -H4. 18  (3.9)J 
12.4 
The  domestic  cinide  price  would  be: 
[5.25  (8.5X0.6) 4-12.56j8jx0;4)] 
8.5 


z%i.n 


October  1975: 

Assume : 

All  assumptions  except  the  two  noted  be- 
low are  Identical  to  those  set  forth  In  the 
September  calculations. 

Uncontrolled  oU  price  $12.94  per  burrel. 
This  represents  an  Increase  of  $.38  per  barrel 
over  the  September  estimate.  It  was  Included 
In  recognition  of  a  further  $.18  response  to 
the  supplementary  Import  fee  and  a  $.20  In- 
crease as  a  partial  response  to  the  October 
OPEC  price  increase. 


Imported  crude  oil  price  $14.99  per  barrel. 
Tins  reflects  an  Increase  of  $.81  per  barrel 
over  the  September  estimate  and  represents 
our  best  estimate  of  the  short  run  magnitude 
of  the  October  OPEC  lncrea.se  on  imported 
crude  prices. 

Therefore,  the  composite  price  of  crude  oil 
would  be  calculated  as  follows: 

[5.25     (8  5x0.61  +  12.94     (8.5x0.4)4-14.99     (3.9)]  = 
12.4  J10.42 

Tiie  average  domestic  crude  price  would  be : 
[5.25  (8,5X0.6)+ 12.94  (8.5x0.4)]  =:t8.37 

8.3 

Noi-ember,  December  and  January: 

Assume: 

All  assumptions  applicable  to  October  esti- 
mate remain  except  as  provided  below. 

Uncontrolled  oil  price  $13.32  for  November, 
$13.70  for  December,  and  $14,08  for  January, 
reflecting  monthly  Increments  of  $0.38  per 
barrel  as  set  out  in  the  assumptions  for 
October. 

Therefore,  the  composite  price  of  crude  oil 
in  these  months,  calculated  as  above,  would 
be: 

November $10.52 

December 10.63 

January 10.73 

The  average  price  of  domestic  crude  would 
be: 

November $8,47 

December 8.63 

January 8.78 

PROPOSED    NEW    DATA    SERIES    FOR    CRDDE    OIL 
PRICING    POLICY 

FEA  Is  In  the  process  of  determining  the 
most  appropriate  data  series  to  use  in  the  ad- 
ministration of  a  crude  oil  pricing  policy 
based  upon  a  weighted  average  first  sale  price 
limitation  on  domestic  crude  oil.  Among  the 
alternatives  currently  being  considered  are: 

1.  Producer  reporting: 

This  approach  would  involve  the  collection 
of  data  from  a  representative  sample  of  pro- 
ducers under  a  new  form  in  order  to  deter- 
mine the  prices  and  volumes  of  old  and  un- 
controlled oil  and  thus  provide  the  weights 
necessary  for  calculation  of  the  domestic 
composite  price. 

2.  Purchaser  reporting: 

All  purchasers  of  crude  oil  directly  from 
producers  would  be  required  to  report  under 
a  new  form  and  the  producer-operator  would 
be  required  to  certify  old  and  new  oil. 

3.  Refinery  gate  price  less  transportation 
cost  procedure: 

Determine  the  average  first  sale  price  of 
domestic  crude  oil  by  subtracting  the  average 
transportation  cost  per  barrel  (which  would 
be  determined  under  a  new  form)  from  the 
average  cost  of  crude  oil  delivered  to  refin- 
eries (which  Is  now  complied  by  FEA). 

COMPARATIVE  ANALYSIS  OF  39-MONTH  PROGRAM 
IMPACT  VS.  ESTIMATES  PROVIDED  CONFERENCE 
COMMITTEE    STAFF 

The  economic  Impact  of  the  President's 
39-month  phased  decontrol  program  was  is- 
sued by  the  FEA  on  July  28.  1975.  This  analy- 
sis contained  the  results  of  sophisticated 
econometric  modeling,  and,  although  the 
pricing  environment  has  substantially  chang- 
ed during  the  past  four  months,  the  data 
contained  In  that  report  is  remarkably  con- 
sistent with  Uie  abbreviated  analytical  meth- 
odology presented  to  the  Conference  Commit- 
tee staff.  For  example,  the  July  28  analysis 
contained  a  price  path  for  crude  oil  which 
reflected  FEAs  expectation  of  average  costs 
(domestic  and  imported)  for  crude  runs  in 
domestic  refiners.  At  time  time  it  was  pro- 
jected that  average  crude  costs  would  be 
$10.56  In  the  fourth  quarter  of  1975  assumlnt; 
a  continuation  of  existing  price  controls.  Un- 
controlled domestic  crude  price.s  were  pro- 
jected to  be  $13.50  with  old  oil  at  $5.25  and 
foreign  crude  at  $14.50  per  barrel.  To  the  ex- 
tent that   the.se  price  estimates  were   made 


prior  to  the  recent  OPEC  Increase,  It  would  be 
appropriate  to  adjust  the  uncontrolled  oil 
price  upward  by  the  amount  of  the  OPEC  In- 
crease for  purposes  of  current  price  projec- 
tions. An  Increase  in  the  price  of  Imported 
crude  will  affect  about  60'^c  of  the  crude 
used  by  domestic  refiners  by  the  amount  of 
the  Increase.  Therefore,  a  one  dollar  OPEC  In- 
crease translates  Into  an  increase  of  approxi- 
mately 60  cents  in  the  composite  cost  of 
crude. 

To  adjust  the  $10.56  composite  fourth 
quarter  1975  crude  cost  predicted  In  July  for 
the  OPEC  Increase  requires  adding  $0.49  (0,6 
X  $0.8U  $0,486:^  $0.49)  to  that  figure,  for  an 
adjusted  estimate  of  $11,05  This  compares 
to  the  current  estimate  of  $10,73  for  Janu- 
ary 1976.  These  estimates  are  within  a  rea- 
sonable range  of  one  another,  considering 
the  uncertainties  involved,  and  show  that 
FEAs  November  1975  calculations  were  con- 
sistent with  Its  July  1975  ones. 

The  estimates  contained  In  the  White 
House  fact  sheet  of  July  25.  1975,  stated  that 
domestic  prices  would  decline  by  .5  cents  to 
1.0  cents  per  gallon  by  the  end  of  1975.  This 
estimate  was  based  on  the  fact  that  tlie  39- 
month  program  was  to  be  Implemented  In 
September  1975  and  would  have  rolled  back 
the  uncontrolled  domestic  price  from  $13.50 
to  an  Initial  price  of  $11,50.  By  November 
1975  this  would  represent  a  reduction  of  $1,85 
per  barrel  in  what  would  otherwise  have 
been  the  price  for  uncontrolled  domestic 
crude,  since  the  price  was  to  Increase  by 
$.05  per  month  beginning  in  September  1975, 
To  the  extent  that  this  increment  of  oil  rep- 
resents about  20  "r  of  total  domestic  demand, 
this  would  equal  a  reduction  of  approximately 
.6  cents  per  gallon  after  an  appropriate  re- 
duction applicable  to  the  phased  decontrol 
of  old  oil.  Additionally,  since  this  program 
was  scheduled  to  be  Implemented  In  Sep- 
tember the  cushioning  effect  of  banked  costs 
was  anticipated  to  have  been  neutral l7ed  bv 
the  end  of  the  vear. 


U.S.  Sen.\te, 
Washington,  D.C..  December  8.  197$. 
Hon.  Frank  G.  Z.\rb. 

/4d"iintsfrafor.   Federal   Energy   Administra- 
tion, Washington.  DC. 

Deab  Mr.  Zarb:  I  have  reviewed  your  re- 
sponse to  my  letter  of  Novemt)er  24  request- 
ing clarification  of  the  oU  price  figures  sup- 
plied by  the  Federal  Energy  Administration 
to  the  Conference  Committee  on  S.  622.  the 
•'Energy  Policy  and  Conservation  Act."  Your 
December  6  letter  contains  the  ratlon.Ue  for 
the  data  upon  which  the  conferees  relied  in 
arriving  at  their  decision  on  oil  pricing  policy. 
I  note,  on  page  two.  your  expUnatlon  that 
the  "average  current  price,  bbl."  contained  In 
documents  submitted  by  FEA  to  the  con- 
ferees is  "Intended  to  be  used  for  policy  plan- 
ning purposes  as  the  price  that  would  obtain 
assuming  continuation  of  the  current  pro- 
gram" and  is  not,  in  fact,  the  actual  "axerage 
current  prlce^  bbl.". 

In  addition,  your  letter  sets  forth  in  a 
siralghtforward  manner  an  analysis  which 
supports  the  Conferees'  expectation  that  the 
rollback  in  crude  oil  prices.  Including  price 
reductions  mandated  by  the  Act,  will  be  re- 
flected in  significantly  lower  refined  product 
prices  to  domestic  consumers. 

The  purpose  of  this  letter  is  to  point  out 
that  your  reply  with  respect  to  several  l^ues 
rai.sed  In  my  letter  of  November  24  falls  to 
address  or  addresses  a  number  of  Important 
questions  in  less  than  complete  fashion.  I 
would  greatly  appreciate  receiving  your  an- 
swers to  these  questions  at  the  earliest  date 
prior  to  Senate  consideration  of  the  Con- 
ference Report  on  S.  622. 

1.  I  understand  that  the  $5.25  per  barrel 
price  for  controlled  "old"  oil  Is  not  a  weight- 
ed average  of  actual  price  observations  but 
is.  in  fact,  a  number  which  has  been  assumed 
on  the  basis  of  estiiuatee  made  by  the  Cost 
of  Living  Council  in  inld-1973.  As  requested 
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!M  my  original  letter  to  you.  I  would  hope 
That  you  could  provide  FEA's  best  estimate 
"f  the  recent  and  current  actual  average 
price  of  controlled  old  oil  and  the  present 
UistrUnition  of  the  actual  production  of  old 
"i!  I'.t  the  various  old  oil  prices. 

2  With  respect  to  the  data  series  published 
!j  FE.A  describing:  (a)  the  percentage  of 
c!-'ne.st!c  crude  oil  production  sold  at  con- 
'rolled  and  uncontrolled  prices;  and  (b)  the 
rer.ner  acqui.<;itlon  cost  of  crude  petroleum 
leverage  cost  of  domestic  crude  production, 
imported  crude,  petroleum  and  a  composite 
acquisition  cost ) .  your  December  6  reply  does 
not  appear  to  contain  an  estimate  of  the 
value  of  these  quantities  in  the  months  of 
October.  November  and  December  of  1975. 

6  The  analysis  of  the  assumptlon.-j  under- 
\yu\s;  the  "average  current  prlce(s) /bbl  " 
provided  by  FEA  was  quite  complete.  How- 
ever. I  am  very  lntere5:ted  In  reviewing  your 
discussion  values  and  Jastiflcatlon  of"  the 
price  trajectories  transmitted  to  the  Con- 
ferees, particularly  for  the  case  In  which 
current  controls  are  continued  and  f<)r  the 
case  that  Immediate  decontrol  occurs.  V, 

4.  What  data  series  would  FEA  Intend  to 
use— producer  reporting,  purchaser  reportltig 
or  other  scheme — to  a.ssist  in  the  administra- 
tion of  the  Energy  Policy  and  Conservation 
Act? 

5.  la  estimating  the  actual  current  price 
of  new  oil  and  the  actual  current  composite 
dome.stic  price  at  the  wellhead  your  esti- 
mates do  not  appear  to  reflect  the  results 
of  any  survey  of  actual  pricing  data  for  re- 
cents  months  available  from  FEA  Itself  or 
from  a  review  of  the  most  accurate  Industry 
figures  for  September,  October  or  November 
Was  such  a  review  or  sampling  made?  If  so, 
what  were  the  results'" 

6.  On  page  6  of  my  November  24  letter,  a 
copy  of  which  is  enclosed.  I  requested  that 
you  provide  estimates  of  the  changes  in  the 
price  of  crude  oil  and  in  the  prices  of  the 
principal  refined  product  prices  and  the  in- 
fluence of  various  factors  on  the  realization 
by  consumers  of  these  rollbacks  for  the  case 
that  current  controls  are  continued  and  the 
case  that  the  Conference  Committee  Oil 
Pricing  Policy  is  adopted.  Tour  reply  to  this 
question  is  leas  than  complete  in  a  number 
of  respects,  particularly  with  respect  to  parts 
'ai,  ic».  fe).  (f)  and  (h)  of  question  (1).  I 
would  greatly  appreciate  It  U  the  informa- 
tion and  analysis  requested  could  be  pro- 
vided. 

7.  FinaMy,  on  page  7  of  my  letter  I  asked 
for  copies  of  any  previous  statements,  anal- 
vses  or  other  data  In  which  FEA  has  analyzed 
or  set  forth  their  best  estimates  of  thelm- 
pact  of  the  reduction  In  crude  oil  prices  on 
consumer  prices  of  refined  petroleum  prod- 
uct prices.  The  only  document  my  staff  has 
In  Its  possession  Is  the  fact  sheet  distributed 
on  July  25  to  accompany  the  President's  pro- 
posed 39-month  decontrol  program.  I  would 
like  to  request  a  copy  of  your  July  28  anal- 
ysis of  the  impact  of  this  program  and  reit- 
erate my  request  for  copies  of  any  and  all 
FEA  or  other  Administration  analy.ses  of  the 
effect  of  removal  of  the  supplementary  im- 
port fees  on  the  prices  of  refined  petroleum 
products  to  consumers. 

I  hope  that  this  request  will  receive  high 
priority,  and  that  your  response  can  be  avail- 
able for  the  use  and  consideration  of  the 
Senate  in  its  review  of  the  Conference  Report 
o!i  S    822. 

Sincerely  yours, 

Henry  M    J\ck.son, 

Chairman 

i•^IJ^.R.^L  Kslkuy  Akmini&tration. 
Washington.  D.C  ,  December  15. 107o. 
H'Jii  HtNKY  M.  Jackson, 

Chairman.   Committee  on   Interior  and  In- 
sular A^airs.   US.   Senate,   Wa:i)iington 
DC 
Deab  Mb    Chairman:   This  is  In  responise 
•,,  .o,,r  lener  of  December  8,  conrernlne  my 
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letter  to  you  of  December  8  oa  the  oil  price 
figures  supplied  by  the  Federal  Energy  Ad- 
ministration to  the  Conference  Committee 
on  8.  622.  the  "Energy  Policy  and  Conserva- 
tion Act." 

You  have  asked  for  further  clarification  of 
several  Lssues  first  raised  in  your  Novem- 
ber 24  letter  and  discussed  in  my  December  6 
response,  listing  seven  specific  questions  to 
be  answered.  These  questions  are  addressed 
below  in  the  order  set  forth  in  your  most 
recent  letter: 

1.  Estimated  recent  and  current  prices  of 
'old"  oil. 

As  you  know,  first  sale  prices  for  "old" 
crude  oil  are  fi.xed  by  regulation  at  the  high- 
est May  15.  1973.  posted  price  for  that 
u-rade  of  crude  oU  at  that  field,  plus  $1.35 
per  barrel.  The  range  of  prices  is  from  about 
s3.o0  to  more  than  $7.00  per  barrel.  The 
estimate  of  an  average  price  of  $5.25  per 
barrel  for  price-controlled  crude  oli  was  made 
by  the  Cost  of  Living  Council,  as  indicated 
ia  my  December  6  letter  to  you.  FEA  has 
used  the  $5.25  figure  In  all  published  data 
series  arid  internal  analyses. 
^  As  rjoted  In  my  December  6  letter,  there 
has  never  been  any  legal,  regulatory,  policy. 
or  planning  requirement  to  have  "an  exact 
measurement  of  the  average  "wellhead  price" 
of  price-controlled  crude  oil.  and  the  FEA 
has  collected  such  data  only  on  Forms  CLC- 
90  and  FEA-90  Incidental  "to  data  collected 
for  properties  that  also  produce  new  and  re- 
leased oil.  The  "old"  oil  data  so  collected 
represents  about  60  percent  of  total  old  oil 
production,  and  thus  does  not  Include  about 
two  million  barrels  per  day.  A.s  I  indicated 
in  my  prevlotus  letter  to  you.  the  reliability 
of  this  Information  has  never  been  verified 
and.  for  the  reasons  set  forth  below,  is  sub- 
ject to  question.  Therefore,  this  informa- 
tion has  never  been  used  by  FEA  for  any 
ptirpose. 

In  view  of  the  questions  vou  raised  con- 
cerning old  crude  oil  prices  in  your  letter 
of  November  24,  FEA  data  analysts  have 
been  examining  carefully  the  data"  that  has 
been  collected  on  those  prices  by  Form  FEA- 
90,  in  an  effort  to  determine  whether  that 
data  could  be  used  to  provide  an  estimate 
of  actual  recent  and  current  prices  for  all 
old  crude  oil.  Although  this  analysis  Is  still 
incomplete,  it  does  not  appear  that  the  cur- 
rent Form  FEA-90  data  provides  accurate 
information  on  old  crude  oil  prices.  I  would 
like  to  outline  briefly  the  problems  we  have 
encountered  with  this  data. 

Data  on  crude  production  and  prices  was 
first  collected  on  the  Cost  of  Living  Council 
Form-90  Issued  in  August  1973.  Due  to  sub- 
sequent changes  In  the  crude  oil  price  regu- 
lations and  certain  technical  deficiencies  In 
the  form,  the  data  obtained  from  this  form 
on  old  oil  prices  was  never  considered  reliable 
nor  u.sed  for  any  purpose.  In  recognition  of 
the  technical  problems  associated  with  Form 
CLC-90,  FEA  revised  and  reissued  this  form 
as  Form  FEA-90.  This  revised  form  has  been 
in  use  since  January  1975,  but  It  still  does 
not  have  to  be  submitted  by  producers  which 
produce  only  old  oil. 

Because  there  was  never  any  need  to  com- 
pile the  data  on  old  oil  price's  collected  on 
the  CLC-90  and  FEA-90  and  because  this 
data  was  known  to  be  substantially  Incom- 
plete in  any  event,  this  Information  was  not 
a  high  priority  Item  for  computer  process- 
ing. As  of  this  date,  therefore,  the  only  old 
crude  oil  price  data  collected  on  Form  FEA- 
90  which  has  been  processed  by  computer 
is  the  data  for  January.  1975.  and  even  that 
processing  was  completed  after  receipt  of 
your  November  24  letter.  The  data  for  Febru- 
ary, 1975  Is  just  now  being  entered  Into  the 
computer  for  the  first  lime.  Since  each 
monthly  report  Involves  some  30.000  sepa- 
rate leases,  the  data  is  too  voluminous  for 
manual  proces.slng. 

Our  analy.sls  of  the  Information  that  ha.s 
been  produced   by  the  computer  processing 


of  the  January,  1975,  old  crude  oil  price 
data  has  Just  been  completed  during  this 
past  week.  This  analysis  has  given  us  several 
bases  for  concluding  that  this  data  still  Ls 
not  reliable,  notwithstanding  the  revisions 
In  the  Form  90.  To  begin  with,  there  has  been 
no  effort  to  verify  the  reported  information 
by  comparison  to  reports  filed  with  state 
agencies  or  with  other  existing  sample  data 
as  would  be  done  If  the  Information  were 
to  be  relied  upon  for  any  regulatory  purpose 
Also,  anomalies  in  the  data  appear  to  have 
arisen  from  the  fact  that  one  of  the  entries 
called  for  by  Form  FEA-90  can  be  a  negative 
number  (Column  D  of  Part  IV.  'Adjusted 
Total  Production,"  which  Is  "Total  Produc- 
tion" minus  "Current  Cumulative  Deficien- 
cy") .  It  appears  that  many  of  the  respondents 
to  the  form  were  confused  by  this  fact,  there- 
by making  their  responses  somewhat 
unreliable. 

Finally,  there  are  certain  anomalies  In  the 
cumulative  figures  we  have  been  able  thus 
far  to  derive  from  the  January.  1975,  Form 
FEA-90  data  which  suggest  that  the  figures 
are  unreliable.  For  example,  the  break-out 
of  prices  according  to  gravity  shows.  In  some 
instances,  significantly  higher  prices  for 
lower  valued  low  gravity  crude  oils  than  for 
higher  valued  high  gravity  crude  oils  in  the 
same  state,  which,  In  general,  cannot  be 
an  accurate  reflection  of  actual  price  levels 
Enclosure  1  at  Tab  A  Is  a  tabulation  of 
old  crude  oil  prices  for  January,  1975.  which 
has  been  prepared  from  the  Form  FEA-90 
data  for  the  seven  largest  domestic  produc- 
ing regions  (Texas,  Louisiana,  Offshore-Gulf 
of  Mexico,  California.  Oklahoma.  Wyomin" 
and  New  Mexico) .  This  tabulation  omits  hi"- 
formatlon  from  the  smaller  producing  re- 
gions, where  some  of  the  anomalies  referred 
to  above  were  most  apparent.  The  weighted 
average  price  for  that  amount  of  old  oil  pro- 
duced in  these  seven  regions  and  reported 
on  the  Form  FEA-90  is  $5.08  per  barrel.  I 
must  again  emphasize,  however,  that  this 
number  has  been  derived  from  an  unvali- 
dated.  partial  sample,  using  a  computer  sys- 
tem  that  does  not  yet  take  account  of  re- 
porting Inconsistencies. 

It  is  Important  to  note  that  this  $5.08  per 
barrel  number  has  been  derived  solely  In  re- 
sponse to  your  letters  of  November  24  and 
December  8.  and.  therefore,  was  not  avail- 
able to  me  or  members  of  the  FEA  staff  at 
the  time  they  were  consulting  with  the  Con- 
ference Committee  staff  on   energy  legisla- 
tion. Furthermore,  no  other  FEA  data  system 
collects  old  oil  price  data  at  the  "wellhead  " 
In  connection  with  the  crude  oil  entitlements 
program,  PEA  does  collect  price  data  for  con- 
trolled  old   crude   oil    at    the   refinery   gate 
(which  Includes  transportation  costs  in  un- 
determined amounts).  The  reported  refiner 
acquisition   costs,   however,   have   varied   by 
$.19  per  barrel  during  the  last  year,  ranging 
from  $5.31  to  $5.50  per  barrel.  This  data  is 
set  forth  In  Enclosure  2  at  Tab  B.  As  noted 
in  Enclo.sure  2  of  my  letter  of  December  6, 
fluctuations  In  actual  average  old  crude  oil 
prices   are   to   be   expected   from    month   to 
month  as  a  function  of  changes  in  the  mis 
of  type:s  of  crude  oil  selling  at  old  oil  prices. 
It  is  clear  that  If  the  Energy  Policy  and 
Conservation  Act  becomes  law.  its  Implemen- 
tation will  require  considerably  different  data 
collection   and   validation   procedures.  Until 
a  new,  reliable  crude  oil  price  data  system 
13   Implemented    (which    will    take   at   least 
until  the  middle  of  1976)  it  is  our  Intention 
to  continue  utilizing  the  figure  of  $5.25  per 
barrel  as  the  best  estimate  of  the  weighted 
average  old  crude  oil  price,  for  purposes  of 
devising   a    new   crude   oil   price   regulatory 
scheme  which  complies  with   the  $7.66  per 
barrel  maximum  weighted  average  first  sale 
price  ceiling  established  in  the  Energy  Policy 
and  Conservation  Act.  We  also  intend  to  uti- 
lize the  estimated  60/40  ratio  of  controlled 
to  presently  uncontrolled  domestic  crude  oil 
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for  this  purpose.  Therefore,  until  our  new 
data  collection  system  Is  operative  in  mld- 
1976,  no  new  FEA  crude  oil  price  regulatory 
scheme  would  allow  a  weighted  average  price 
for  the  presently  uncontrolled  domestic 
crude  oil  to  exceed  $11.28  per  barrel,  except 
as  allowed  to  be  adjusted  in  accordance  with 
the  adjtistment  provisions  of  that  Act. 

As  you  have  been  careful  to  point  out  in 
your  letters,  and  as  I  am  well  aware,  the  con- 
ferees arrived  at  the  composite  domestic 
crude  oil  price  on  precisely  these  assump- 
tions, i.e..  60  percent  of  domestic  crude  oU  to 
be  sold  at  an  average  price  of  $5.25  per  bar- 
rel and  40  percent  of  domestic  crude  oil  to  be 
sold  at  an  average  price  of  $11.28  per  barrel. 
I  want  to  emphasize  again  that  I  believe  the 
estimate  of  60  percent  controlled  domestic 
crude  oil  production  at  an  average  price  of 
$5.25  per  barrel  was  arrived  at  In  a  reason- 
able manner  and  yields  a  conservative  result 
for  planning  purposes. 

As  I  am  sure  you  understand,  these  esti- 
mates are  closely  relp.ted.  and  the  extent  to 
•which  either  estimate  may  prove  to  be  Inac- 
curate would  have  equally  significant  effects 
on  the  composite  price  of  all  domestic  crude 
oil.  And,  If  I  correctly  understand  the  con- 
cern yoti  have  expressed  with  respect  to  our 
estimates  concerning  the  price  and  ratio  of 
old  crude  oil,  it  Is  that  when  these  values 
are  actually  measured  they  should  not  turn 
out  to  be  such  that  they  result  In  allowing 
a  higher  price  for  the  presently  uncontrolled 
component  of  domestic  crude  oil  production 
than  the  $11.28  per  barrel  figure  that  was 
contemplated  by  the  Conference  Committee. 
For  reasons  set  forth  more  fully  below.  I  be- 
lieve It  Is  highly  unlikely  that  such  a  result 
could  occur. 

I  should  first  like  to  Illustrate  the  relation- 
ship between  old  crude  oil  prices  and  the  per- 
centage of  old  crude  oil  under  the  composite 
domestic  crude  oil  price  policy.  Assuming 
that  an  average  price  of  $11.28  per  barrel  is 
to  be  maintained  for  presently  uncontrolled 
crude  oil,  a  reduction  of  1  percentage  point 
In  the  ratio  of  old  crude  oil  to  other  domes- 
tic oil  actually  produced  would  require  a  re- 
duction In  the  ceiling  price  of  old  crude 
oil  of  more  than  $.10  per  barrel  In  order  to 
meet  the  $7.66  per  barrel  composite  price 
limitation,  as  shown  in  the  following  table: 
Old  crude  oil  price 
Old  crude  oil  ratio:  per  barrel 

60  percent $5.25 

59  percent 5. 15 

58  percent 5.04 

57  percent 4.93 

56  percent 4.82 

55  percent 4.70 

Of  course,  If  In  fact  the  old  crude  oil 
ratio  becomes  less  than  60  percent,  celling 
prices  for  old  crude  oil  cannot  as  a  prac- 
tical matter  be  reduced  below  their  current 
levels.  The  only  other  alternative  is  to  es- 
tablish celling  prices  for  what  is  presently 
uncontrolled  domestic  production  at  levels 
below  $11.28. 

As  you  know,  we  used  60  percent  as  the 
estimate  of  the  old  crude  oil  ratio  In  our 
analysis.  As  set  forth  In  my  letter  of  Decem- 
ber 6,  at  pages  4-6  and  in  Enclosure  1,  we  In- 
dicated that  the  60  percent  figure  was  "ap- 
proximately the  median  within  (the  actual) 
month-to-month  variability,"  and  that  "this 
6C  percent  figure  would  most  likely  prove 
to  be  a  con.servatively  high  estimate  of  what 
the  percentage  of  price  controlled  crude  oil 
will  be  In  January  or  February  of  1976  .  .  . 
because  during  the  first  quarter  of  1972  there 
existed  certain  production  constraints  in 
major  producing  fields  which  were  removed 
during  the  second  quarter  of  that  year  and 
which  resulted  In  significantly  higher  pro- 
duction for  the  balance  of  the  year." 

We  therefore  stated  that  "the  percentage 
of  old  oil  during  the  first  quarter  of  the  next 
two  years  can  be  expected  to  average  be- 
tween four  to  six  percentage  points  below 


the  percentage  of  old  oil  produced   during 
the  last  quarter  of  the  preceding  year." 

Since  my  letter  of  December  6.  we  have 
received  data  in  connection  with  the  entitle- 
ments program  which  shows  that  the  actual 
old  crude  oil  ratio  for  Octot>er.  1975.  Is  61.0^. 
As  discussed  more  fully  below  In  response 
to  paragraph  2  of  your  letter,  this  leads  us 
to  believe  that  the  old  crude  oil  ratio  for 
November  and  December  of  this  year  will  be 
In  the  range  of  61  to  62  percent,  and,  if  the 
present  crude  oU  price  regulatlon-s  remain  In 
effect,  the  ratio  In  the  first  quarter  of  1976 
may  therefore  be  significantly  less  than  60 
percent.  Indeed,  It  could  well  be.  In  light  of 
this  later  information,  that  the  ratio  of  old 
crude  oil  may  never  again  be  as  high  as  our 
60  percent  planning  figure  after  December  of 
this  year,  since  the  decline  In  that  ratio  In  the 
past  few  months  appears  to  have  been  more 
significant  than  we  anticipated.  The  data  on 
which  these  conclusions  are  based  is  sum- 
marized for  your  convenience  in  Enclosure  3 
at  Tab  C. 

The  point  Is  simply  that,  even  If  the  actual 
weighted  average  price  of  old  crude  oil  Is 
somewhat  less  than  $5.25  in  January  1976,  it 
will  be  more  than  offset  by  the  probability 
that  the  old  oil  ratio  will  be  less  than  60 Ti. 
Thus,  I  am  confident  that,  when  the  com- 
bined effect  of  the  old  oil  price  and  ratio  is 
actually  measured.  It  will  be  reasonably  close 
to  our  estimate  and.  In  any  event,  will  not  be 
such  as  to  result  in  higher  prices  for  presently 
uncontrolled  domestic  crude  oil  than  were 
contemplated  by  the  Conference  Committee. 

2.  FEA  published  data  scries  for  the  per- 
centage of  old  oil  and  refiner  acquisition 
costs  for  October  through  December.  1975. 

Price  projections  for  October  through 
January  were  provided  In  Enclosure  6  of  my 
previous  letter  and  represent  FEA's  best  esti- 
mate for  planning  purposes  of  the  distribu- 
tion of  controlled  and  uncontrolled  domestic 
oil,  as  well  as  domestic  composite  prices,  at 
the  first  sale  level.  Two  a.ssumptlons  under- 
lying these  price  projections  were  that  the 
percentage  cf  old  oil  of  domestic  production 
is  60  percent  and  the  weighted  average  first 
.siUe  price  of  old  oil  is  $5.25.  As  explained  In 
my  answer  to  your  first  question,  these  esti- 
mates were  used  because  they  were  and  still 
are  the  best  available.  We  did  not  attempt  to 
estimate  actual  percentages  of  old  oil  or  re- 
finer acquisition  costs  for  the  months  of 
October  through  December  as  will  be  reported 
on  Forni  FEA-P-102  and  Form  FEA-96, 
respectively. 

Since  my  letter  of  December  6,  we  have 
prepared  preliminary  data  for  the  month  of 
October,  which  serve  to  update  the  In- 
formation supplied  on  Enclosure  1  and  3  of 
that  letter. 

They  are  as  follows : 

Old  oil  receipts  as  a  percentage  of  total 
domestic  crude  oil  at  the  refinery  (October 
1975)  :  61.0  percent: 

Refiner  acquisition  cost  of  domestic  crude 
oil  (October.  1976)  :  $8.59/bbl.; 

Refiner  acquisition  cost  of  Imported  crude 
oil  (October.  1975>  :   $14.66/bbl.;  and 

Refiner  acquisition  cost  of  all  crude  oil 
(October,  l'"75) :  •10.96/bbl. 

Our  estimate  of  old  crude  oil  as  a  percent - 
UKC  of  all  domestic  crude  oil  for  the  months 
of  November  and  December,  1975.  is  61  to 
*':2  percent. 

This  estimate  Is  based  on  (1)  the  fact  that 
the  percentage  of  old  oil  has  been  approxi- 
mately 61  percent  for  the  four  months  of 
July  through  October.  1975;  (2)  the  fact 
that  the  percentage  determined  through 
Form  FEA  Pi  02  has  generally  paralleled 
that  obtained  throus;h  a  combination  of 
sources  and  published  In  the  FEA's  Monthly 
Energy  Review,  as  set  forth  In  Enclosure  1 
of  my  December  6  letter:  and  (3)  that  al- 
though Form  FEA-P-102  data  Is  not  avail- 
able for  the  period  of  July  through  Decem- 
ber, 1974,  the  data  published  In  the  Month- 
ly Energy  R«>vlew  Indicates  that  during  that 


period,  the  level  cf  old  oil  producii.m  to. 
mained  relatively  stable  (an  average  oi  dC 
percent ) .  ( See  Enclosure  3  at  Tab  C. ) 

Accordingly,  we  would  not  expect  the  fig- 
ures lor  November  and  December  of  1975  to 
depart  significantly  from  the  flg\ires  for 
the  preceding  four  months,  except  that  the 
Form  FEA-P-102  data  indicates  that  the 
December  figure  may  be  somewhat  higher 
tlian  the  November  fleure. 

Our  estimates  of  refiner  acquisition  costs 
for  November  and  December  t  re  as  follows: 

Estimated  refiner  acquisition  cost  of 
domestic  crude  oil  (November.  1975 >  : 
$8.69/bbl.;    (December.  1975)  :  $8.85  bbl. 

Estimated  refiner  acquisition  cost  of  im- 
ported crude  oil  (November,  1975): 
$14.99,  bbl.:     (December,    1975):    $14.99  bbl. 

Estimated  refiner  acqrl'-ltlon  cost  of  all 
crude  oil  (November.  1975):  $10.67,  bbl.; 
(December.  1975l  :  $10.78'bbl. 

These  estimates  are  derived  In  part  from 
the  estimates  set  forth  In  Enclosure  6  of  my 
December  6  letter  with  respect  to  estimated 
first  sale  or  "wellhead"  prices  of  domestic 
crude  oU  and  the  estimated  landed  cost  cf 
imported  crude  oil  for  September  1975 
through  January  1976,  which  were  us  fol- 
lows: 


Domestic 
Wellhead 


Import  Co.nposlt  e 


September    8.  17 

October 8.37 

November 8.47 

December  . 8  63 

January    8.78 


14.18 

14.99 
14.99 
14.99 
14.99 


10.06 
10.42 
10.62 
10.6:1 
10.73 


Although  the  estimated  first  sale  prices  of 
domestic  crude  oil  are  exclusive  of  transpor- 
tation, the  estimated  monthly  Increments  In 
the  first  sale  price  would  also  be  reflected  in 
higher  refiner  acquisition  costs.  Accordingly, 
the  monthly  Increments  In  these  estimated 
domestic  first  sale  prices  (increments  of  $.10 
per  barrel  from  October  to  November  and 
$.10  per  barrel  from  November  to  December) 
have  been  applied  to  the  October  refiner  ac- 
quisition cost  of  $8  59  per  oarrel,  to  \ield 
the  estimated  refiner  acquisition  to>'i  of 
domestic  crude  oil  for  November  of  $8.69  per 
barrel  and  December  of  $8  85  per  barrel. 
Lauded  costs  of  Imported  crude  oil  were  pre- 
viously estimated  at  $14  99  for  the  months  of 
October  through  January,  and  althou).'h  our 
preliminary  data  Indicate  they  reached  a 
level  of  $14.66  for  October,  we  continue  to 
anticipate  that  imports  will  reach  $14.90  fur 
November  and  December. 

3.  Assumptions  underlying  price  trejer- 
tories  used  to  analyze  alternative  price  poli- 
cies. 

The  a.ssumptlous  associated  with  the  table 
entitled  "Domestic  Composite  Price."  and 
the  untitled  graph  attached  to  a  document 
entitled  "Amendment  Proposal  "  which  was 
submitted  to  the  Committee  staff  on  N.'- 
vember  10,  1975,  werf  as  follows: 

For  current  controls: 

Old  oil  price  $5.25  per  barrel. 

Supplemental  fee  continued. 

Total     domest;c     crude     oil     produ<':  ion 
MMB  D: 

End  of  1976- 8  2 

End  of  1977.. 83 

End  of  1978  and  40th  month p. 5 

Total  old  oil  production  MMB/D: 

End  of  1976 4.7 

End  of  1977 4.3 

End  of  1978  and  40th  month 4.0 

Uncontrolled  domestic  oil  piloe: 

11   70    - $14.00 

End  of  1976 15.  42 

End  of  1977.. 16.15 

End  of  1978 17.70 

End  of  40  months 18  08 
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Imported  crude  oil  prices  begin  at  $15.00 
per  barrel.  Including  the  supplemental  fee. 
ir.d  increase  by  approximately  seven  per- 
'■er'.tage  points  per  year 

For  immediate  decontrol : 

All  domestic  crude  oil  production  per- 
mitted to  be  sold  at  free  market  prices  which 
At-re  estimated  to  begin  at  $1200  per  barrel 
and  increase  by  approximately  seven  f>er- 
'■entage  points  per  year. 

A-ssumes  Immediate  removal  of  supple- 
mental fees. 

i  Data  series  FEA  intends  to  use  to  ad- 
'iiiitister  The  Energy  Policy  and  Conservation 

Art. 

Tht>  implementation  of  the  Energy  Policy 
and  CoiLservatlon  Act,  if  It  becomes  law,  will 
refjuire  a  completely  new  data  collection  and 
reporting  system.  At  this  point,  we  are  still 
evaluating  alternative  ways  to  collect  the 
d;i-a  with  the  major  alternatives  being  pro- 
ducer reporting,  purchacier  reporting,  and  re- 
rinery  acquisition  cost  and  transportation 
cost  reporting,  as  indicated  in  my  letter  of 
December  6.  However.  I  have  not  reviewed  the 
detailed  proposal-s  and  have  made  no  deci- 
sions. Obviously,  we  \vill  choose  whichever 
niPMiod  Is  both  adminLstrativelv  feasible  and 
'  .mplles  fully  with  the  requirement  of  the 
\<t  that  we  rely  on  ■valid  and  reliable  in- 
:'>rmntion." 

5.  Sampling  of  data  for  Septembrr-Novein- 

FEA's  experience  under  the  Emergency  Pe- 
'rolcum  Allocation  Ac*-  has  been  that  sam- 
plings of  product  cost  data  which  are  not 
verified  as  representative  have  tended  to  be 
only  rough  reflections  of  what  was  ulti- 
mately contained  In  later  reports.  During  the 
foni'erence  Committee  deliberations  on  8. 
<i22.  FEA  u.s€d  $1400  hs  the  average  uncon- 
;  rolled  oil  price  for  purposes  of  estimating 
•he  domestic  composite  price  and  for  evalua- 
'ii;g  alternative  proposals.  The  methodology 
';sed  in  these  calculations  was  detailed  In  my 
.Dievious  letter.  FEA  staff  has  recently  made 
random  telephone  ii-.qulrles  concerning  the 
•mcontrolled  price,  but  these  Inquiries  were 
nor  structured  In  any  sense  and  no  conclu- 
-icin  could  be  drawn  from  them  other  than 
•!i<tt  prices  were  moving  upward. 

6.  Extimates  of  jirice  changes  resulting 
iroin  the  Conference  Covimittee  pricing  pol- 

V  pnd  the  impact  of  various  factors  on  such 
'■■langps. 

As  set  forth  at  page  12  of  my  December  fl 
leti^r,  our  estimate  is  that,  when  compared 
wth  prices  that  would  have  obtained  under 
the  current  system  of  controls,  domestic 
.rude  oil  prices  win  be  reduced  from  $8.75 
per  barrel  to  $7  66  per  barrel— a  reduction  of 
?l  O'j  per  barrel,  and  that  overall  crude  oil 
pru  es  will  be  reduced  from  $10.72  per  barrel 
lo  ?9  34  per  barrel— a  reduction  of  $1.38  per 
barrel. 

We  have  further  estimated.  In  the  manner 
described  in  my  December  6  letter,  that  thia 
■Aill  translate  Into  price  reductloas  at  the 
consumer  level  of  from  1.0  to  2  5  cents  per 
ii:i'Aon. 

(a)  Effect  of  as.'iiiniptions  as  to  current 
domestic  crude  oil  prices  on  these  estimates. 

As  we  have  Indicated,  the  predicted  level 
•  f  domestic  crude  oil  prices  Is  a  function  of 
■  a;ee  variables: 

The  price  of  old  crude  oil,  whith  we  h.ive 
e- rimaied  to  be  $5  25/bbl.: 

The  price  of  presently  uncontrolled  do- 
n."s';c  crude  oil,  which  we  have  e.stunated  to 
!>••  *14  00bbl; 

Tne  percentage  of  domestic  crude  oil  which 
i^  old  crude  oil.  which  we  have  est jm,' ted  to 
'.^  60:  . 

As  the  comnosite  price  of  domestic  crude 
nl  is  set  at  $7  66  under  the  oil  pricing  policy 
adopted  by  the  Conference  Committee,  the 
impact  of  differing  assumptions  with  respect 
•o  the  three  variables  above  is  simply  that  a 
price  somewhat  different  from  the  $8.75  per 
>.irrPl  would  obtain  for  domestic  crude  oil. 
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were  the  present  .system  of  controls  to  be 
continued. 

I  believe  it  U  reasonable  to  assume  that 
the  actual  price  of  old  crude  oil  could  vary 
by  as  much  as  $.25  per  barrel  less  than  the 
estimated  price  of  $5.25  per  barrel;  that  the 
actual  price  of  uncontrolled  crude  oU  could 
vary  by  as  much  as  $.50  per  barrel  higher 
or  lower  than  the  estimated  price  of  $14.00 
per  barrel;  and  that  the  ratio  of  old  crude 
oil  could  vary  by  as  much  as  5  percentage 
points  lower  than  the  estimate  of  60  per- 
cent. 

Using  these  margins  of  uncertainty,  the 
price  of  domestic  crude  oil  which  would  ob- 
tain If  the  present  .system  of  controls  were 
to  be  continued,  which  we  have  estimated 
as  $8.75  per  barrel,  could  vary  from  a  high 
of  $9.41  per  barre;  to  a  low  of  $8.40  per 
barrel,  as  calculated  below. 

A  comparative  analysis  has  al.so  been  pre- 
pared for  the  overall  price  ot  crude  oil. 
which  adds  Import  prices  as  a  variable,  and 
assumes  that  they  could  vary  by  as  much 
as  $.50  per  barrel  higher  or  lower  than  the 
estimated  price  of  $15.00  per  barrel.  This 
analysis  incUcates  that  the  overall  price  of 
crude  oU,  which  we  have  estimated  as  $10.72 
per  barrel,  could  range  from  $10.3:j  per  bar- 
rel to  $11.33  per  barrel.  Obviously,  It  is  most 
luillkely  that  all  of  the  variables  concerned 
would  converge  at  the  high  or  at  the  low  side 
of  otjr  estimates,  and  we  remain  convinced 
that  oiir  estimates  of  $8.75  per  barrel  for 
domestic  crude  oil  and  $10.72  per  barrel  for 
all  crude  oil  are  reasonable.  These  analyses 
use  the  same  methodology  and  should  be 
compared  with  the  analysis  .set  forth  in  En- 
closure 6  to  my  letter  of  December  6. 
DOMESTIC  CRUDE  OIL 
Low  Range 
January  1976  price  estimate  contained  in  Decern 

ber  6,   1975.  letter  .  $8    75 

If  old  oil  price  is  $5  instead  of  $5.25— 
"8.5  .'0.6 > 


High  Ran^e 
January  1976  price  estimate  contained  in  Decem- 
ber 6,   1975,  letter  jio   yj 
If  55%old  oil  ratio  used  instead  of  60% — 

(8.5x0.5,(^^;^--5."-)=,0.317 

If  $14.50  is  used  as  tlie  price  for  domestic  un 
controlled  oil — 

0.42(M'^;*5     ^,0.130  .it).  1,0 

If  $lb  50  IS  used  as  the  price  for  imported  crude 


.  157 


0.25 


Q 


BS'^J^*"'^ 


15 


If  $13.50  is  used  as  the  price  of  uncontrolled  do 
mestic  crude  oil — 

o.5o(Mxo.i)  ^„.3„  ^ 

lowest  estimated  price  for  domestic  crude  oil   in 

January     1976  $8.  40 


The  complete  formula  would  be: 

5.00  (8. 5  X  0.6) -f  13.50(8.5  X  0.4)  _ 
8.5 

Hi^h  Range 
January  1976  price  estimate  contained  in  Oecein 

ber  S,   1975.  letter 
If  55%  old  oil  ratio  used  instead  of  60%— 

(8.5X0.05)(^^ii5)  ^,0.463 

If  $14.50  is  used  as  the  price  for  domestic  uncon 
trolled  oil — 

Highest  estimated  price  for  domestic  crude  oil  in 

lanuary    1976  "$9.  40 


$3   40 

$8.  75 
+  .  46 

+  .19 


The  complete  formula  would  be: 

5.25  (8.5  X  0.55)  + 14.50  (8.5  X  0.45)  _ 

8.5  _  $9    41 

The  difference  results  from  rounding  of  numbers 
ALL  CRUDE  OIL 
Low  Range 
January  1976  price  estimate  contained  in  Decem- 
ber 6,   1975.  letter  JIO.  73 
If  old  prici>  is  $5  instead  of  $5.25 — 

„^3(8  5xr,.6_^^,„,„3  -     10 

If  $13  50  is  used  .as  the  uncontrolled  price  of  do 
mestic  crude  oil — 

"K-'i^i^j-wi^^        -  »♦ 

If  $14.50  is  used  as  the  price  for  Imported  crude 
oil— 

Lowest  estimated  price  for  all  crude  oil  in  Janu- 
•ry    1976  $10.  33 

The  complete  formula  would  be: 
5.00  (8.5x0.6)4-13.50  (8.5x0.4)-,  14.50  (3.9) 
12.4 

s=  $10.  33 


■jil- 

°^°(l2.4)    -*°'" 
Highest  estimated  price  for  all  crude  oil  in  Janu- 
ary   1976       $11.33 

The  complete  formula  would  be: 
5.25  ^3.5  .^  0. 55) -r  14.50J8^X^.45) -H5^ (3.9) 
12.4 

=  $11.  33 
(b)    il'araKrapli   (c)   in  your  November  24 
letter.  |  Effect  of  removal  of  the  $2  per  barrel 
supplemental  import  fee. 

The  effect  of  removing  the  $2  per  barrel 
supplemental  lee  would  be  to  reduce  the 
price  of  imported  crude  and  all  currently  un- 
controlled domestic  crude  by  $2.  For  the 
composite  price  of  all  crude,  the  impact 
would  be  measured  as  follows; 


?  00 


(  ^''\2.*~)  -■2<'0(  i^^4  )  -  Jl  13  per  barrel 
less  than  if  the  supplemental  fee  were  ti 
remain  in  effect,  assuming  a  60/40  do 
mestic  old/controlled  oil  distribution 

(o)  ] paragraph  (r)  of  your  November  24 
letter \  Influence  of  FF.i  regulations  on  re- 
seller margins. 

FEA  pricing  regulations  provide  for  the 
passthrough  of  increased  product  costs  and, 
.subject  to  certain  limitations.  Increased  non- 
product  costs  by  all  marketers  and  retailers 
of  covered  petroleum  products.  Briefly,  this 
Is  accomplished  by  comparing  the  cost  of 
product  in  inventory  on  a  base  date  (May 
15.  1973)  with  current  product  costs,  and 
permitting  the  difference  to  be  added  to  May 
15,  1973,  .selling  prices.  Non-product  costs 
are  those  costs  incurred  by  the  marketer  or 
retailer  other  than  the  actital  purcha.se  price 
of  the  product  and  the  additional  cost,  if 
any.  of  transporting  It  into  inventory.  Typi- 
cal costs  which  wotild  be  Included  in  this 
category  would  be  labor,  rent,  utilities  and 
other  niiscellaneou.s  operating  expenses.  Such 
lncrea.sed  non-product  costs  may  be  pa.s.sed 
through  only  to  the  extent  they  do  not 
exceed  specified  increments  which  have  been 
determined  by  FEA.  generally  on  a  product- 
by-product  basis  and  according  to  the  level 
of  distribution  concerned. 

FEA  regulations  have  therefore  operated 
to  freeze  gross  margins  at  May  15,  1973 
levels,  with  the  only  exception  being  in- 
creases deemed  necessary  to  offset  the  effect 
of  Increased  non-product  costs.  An  exami- 
nation of  the  available  data  applicable  to 
retail  gasoline  sales  tends  to  Indicate  that 
a  very  competitive  enviroiunent  exists  which 
has  restrained  retailer.s  from  receiving  the 
maxinutm  price  permitted  in  accord  with 
current  regulations  Specifically,  in  May  1973, 
the  gross  margin  applicable  to  retail  go-so- 
llue  sales  wa.s  approximately  7.3  cents  per 
gallon.  Current  regulations  permit  an  in- 
crease of  3  cents  per  gallon  for  non-product 
costs.  However,  the  most  recent  data  avail- 
able (.Migu.st  19751  Indicates  that  gro.ss  mar- 
gins are  8.4  cents  per  gallon  and  therefore 
considerably  below  the  maximum  of  about 
10.3  cents  per  gallon. 

To  the  extent  that  this  data  reflects  con- 
.siderable  price  pressure  in  the  marketplace, 
it  is  reasonable  to  conclude  that  current  mar- 
gin controls  at  the  retail  gasoline  level  are 
having  very  little  effect,  because  of  the  over- 
riding effects  of  price  competition.  We  be- 
lieve this  is  a  likely  ca.se  for  most  of  the 
major  product  categories  with  the  possible 
exception  of  aviation  fuel,  of  which  only  a 
small  portion  Is  not  sold  directly  by  refiners. 
The  Impact  of  this  situation  on  the  question 
of  how  fast  the  decreases  In  crude  oil  prices 
will  flow  through  to  the  ultimate  consumers 
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is  Identical  to  the  impact  of  "banked  costs" 
on  thLs  question  which  is  discussed  in  pages 
13-14  of  my  December  6  letter. 

(d)  [paragraph  (/)  of  your  November  24 
lctter\  Effects  of  supply  and  demand  of  re- 
fined products. 

Except  for  anticipated  possible  spot  short- 
ages of  propane,  current  estimates  project 
adequate  supplies  of  principal  petroleum 
products  in  all  regions  of  the  country  and 
levels  of  product  distribution,  so  that  com- 
petitive forces  should  continue  to  operate  to 
reduce  consumer  prices  to  rellect  reduced 
crude  oil  acquisition  costs. 

(e)  [paragraph  [h)  of  your  November  24 
letter[  The  role  of  relevant  provisions  of  the 
Energy  Policy  and  Conservation  Act,  includ- 
ing the  amendment  to  the  pricing  provision 
offered  by  Senator  Hartke. 

As  you  know,  the  Hartke  amendment  is 
embociled  in  section  401  of  the  conference 
substitute,  which  among  other  things  adds  a 
new  section  9  to  the  Emergency  Petroleum 
Allocation  Act  which  provides  in  relevant 
part  that  FEA  pricing  regulations  "shall  pro- 
vide for  a  dollar-for-doUar  pass-through  in 
prices  at  all  levels  of  distribution  from  the 
producer  through  the  retail  levels  of  de- 
creases in  the  costs  of  crude  oil,  residual  fuel 
oil,  and  refined  petroleum  products  (Includ- 
ing decreases  in  costs  which  result  from  (the 
rollback  of  the  weighted  average  first  sale 
price  of  domestic  crude  oil  to  $7.66  as  re- 
quired by  the  Conference  Substitute])." 

We  understand  this  provision  to  be  es- 
sentially the  obverse  of  section  4(b)(2)(A) 
of  the  current  Act,  as  amended  by  section 
402(a)  of  the  conference  substitute,  which 
provides  In  very  similar  language  for  a  dollar- 
for-dollar  passthrough  of  crude  oll_acd  prod- 
uct price  increases.  We  have  interpreted  the 
latter  provision  In  the  past  as  requiring  the 
FEA  to  permit  sellers  at  least  the  opportunity 
to  pa.ssthrough  all  of  their  increases  in  the 
cost  of  crude  oil  or  producUs  incurred  since 
the  base  date  of  May  15,  1973.  even  though 
market  conditions  may  as  a  practical  matter 
prevent  the  full  passthrough  of  such  In- 
crea.ses.  The  courts  have  upheld  this  inter- 
pretation in  several  different  cases.  By  the 
same  token,  we  believe  the  new  section  9 
will  require  the  FEA  to  force  commensurate 
reductions  in  a  seller's  maximum  lawful  sell- 
ing prices  If  he  enjoys  a  reduction  in  his 
crude  oil  or  product  costs. 

Thus,  for  example,  section  4(b)  (2)  (A)  re- 
quires the  FEA  to  structure  its  pricing  regu- 
lations so  as  to  permit  a  seller  who  had  a 
maximum  lawful  selling  price  of  $.50  per 
gallon  and  who  incurred  an  increased  product 
cost  of  $.05  cents  per  gallon  to  increase  his 
maximum  lawful  .selling  price  to  $.55.  As  a 
practical  matter,  however,  the  seller  may  in 
fact  be  able  to  increa.se  his  actual  selling 
price  only  from  $.50  to,  .say.  $.53  if  he  wants 
to  remain  competitive.  Siinilarly.  the  new 
section  9  would  require  a  seller  who  had  a 
maximum  lawful  selling  price  of  $.50  and  a 
price  decrease  of  $.05  cents  to  reduce  his 
maximum  lawftil  selling  price  to  $.45. 
However,  an  actual  price  reduction  of  $.05 
may  not  resvilt  if.  for  example,  the  seller 
was  previously  .selling  at  $.48  cents  per  gallon, 
despite  a  maximum  lawful  .selling  price  of 
$.50.  becau.se  of  competitive  conditions.  The 
actual  price  reduction  mandated  by  section 
9  in  such  a  situation  would  then  be  onlv 
*03. 

In  addition,  we  do  not  interpret  the  new 
section  9  as  prohibiting  the  passthrough  of 
existing  "banked  costs"  during  the  period 
that  the  conference  substitute  would  require 
crude  oil  costs  to  be  rolled  back  below  exist- 
ing levels.  This  is  so  because  the  conferees, 
in  addition  to  adopting  the  Hartke  amend- 
section  4(b)(2)  which  expressly  recognize 
the  right  of  sellers  to  passthrough  existing 
banked  costs,  subject  to  the  limitation  in  the 
case  of  refiners  that  not  more  than  10  per- 


cent of  the  amoimt  of  banked  costs  in  exist- 
ence as  of  January  31,  1976  can  be  pas.sed 
through  in  any  one  month. 

See  section  402.  Thus,  a  firm  that  incurs  a 
decrease  in  crude  oil  or  product  costs  may  be 
able  to  temporarily  to  delay  passing  that  de- 
crease on  to  its  customers  if  it  has  banked 
costs  currently  available  to  offset  any  reduc- 
tion in  prices  that  would  otherwise  be  re- 
quired by  the  Hartke  amendment  and  market 
conditions  will  permit  It  to  pass  through 
those  banked  costs. 

Our  view  of  the  proper  Interpretation  of 
the  Hartke  amendment  is  in  every  respect 
consistent  with  the  interpretation  contanied 
in  the  Joint  Explanatory  Statement  of  the 
Committee  of  Conference.  That  Statement 
says  in  relevant  part: 

"The  Conference  Substitute  required  that 
decreases  in  a  firm's  cost  of  crude  oil.  residual 
fuel  oil.  or  refined  petroleum'  products  be 
fully  taken  into  account  in  comptitlng  that 
firm's  maximum  lawful  .selling  prices." 

".  .  .  This  provision  of  the  Conference  f^;ub- 
stitute  will  help  to  assure  that  as  much  of 
the  crude  oil  price  reduction  as  is  p>.^ible 
will  be  pa.ssed  through  the  various  levels  of 
refining  and  distribution  to  the  consumer 
level.  Of  course,  it  cannot  realistically  result 
in  a  full  and  Immediate  doUar-for-dolIar 
reduction  if  that  seller  is  already  below  its 
maximum  lawful  prices  and  if  the  Federal 
Energy  Administration  does  not  alter  liie 
rules  regarding  so-called  banked  costs.' " 
S.  Rep.  No.  94-516.  94th  Cong.,  1st  Sess..  at 
195  (Dec.  8,  1975)    (emphasis  in  original). 

Then,  In  order  "to  clarify  the  relationship 
between  the  passthrough  in  prices  of  cost 
decreases  provisions  of  the  Conference  Sub- 
stitute and  the  provisions  on  banked  costs." 
the  Joint  Statement  quotes  at  length  and 
with  apparent  approval  from  the  discussiin 
contained  in  my  letter  to  you  of  December  6, 
1975  concerning  our  understanding  of  the 
likely  passthrough  of  crude  oil  cost  reduc- 
tions in  light  of  the  Interplay  of  the  banked 
f  ost  rules  and  existing  market  loi-ces. 

7.  Effects  of  39-Month  Program. 

As  you  requested.  I  am  enclosing  an  evalu- 
ation of  the  economic  Impact  of  the  Presi- 
dent's 39-month  decontrol  proposal.  It  should 
be  recognized  that  the  analysis  as.sumes  con- 
tinuation of  the  $2  import  fee.  world  oil 
prices  held  constant,  and  a  .'^omeuhat  differ- 
ent short-term  economic  outlook  (.see  En- 
clasure  4  at  Tab  D) . 

I  hope  this  letter  properly  addresses  your 
concerns.   I   look   forward   to   responding   to 
any  further  questions  you  may  have. 
Sincerely, 

Prank  G.  Zabb. 

Administrtilc^ 

ENCLOSURE  1 

OLD  OIL  PRICE  AND  PRODUCTION  DATA  C0(^PII  ID  IR'-M 
THE  JANUARY  1975  FORM  FEA  90 


Gravity  la.nge 


Texas: 

Under  25 

25  to  30.... 

30  to  34     .   .. 

34  to  40 

Above  40 

Louisiana: 

Under  25 

25  to  30 

.1010  34     .. 

34  to  40  

Above  40  .     .. 
Off  shore  Gulf  of  Mexico: 

Under  25 

2510  30. 

30  to  34  

34  to  40  

Above  40 

California: 

Under  25 

25  to  30 

10  to  34 

34  to  40 

Above  40 


Weighted 

average 

ceiling  price 


$5.11 
5.05 

5.10 
5.20 
5.27 

5.10 
5.13 
5.19 
5.28 
5.32 

5.42 
5.12 
5.17 
5.25 
5.35 

4.02 
4.77 
5.04 
5.16 
S.06 


Old  oil 
production 


1.794,615 

4, 126, 357 

8,  565, 197 

14, 150,  433 

10  165, 322 

3.  086, 688 
2.521,614 
3, 197,  018 
6.  058. 445 
3.  242, 625 


1,  137,  163 
603.  483 

2,001.226 
398,  577 

5. 182,  558 

1.086,027 

346,615 

90,832 

58,466 


Gravity  range 

Weighted 

average 

ceiling  price 

Old  oil 
pioduction 

Oltlahoma: 

Under  25 

5.02 

143, 160 
632  526 

25  to  30 

4  80 

30  to  34 

4  94 

264,  086 

1  698.864 
645, 734 

2  551  260 

34  to  40 

5  10 

Above  40 

5  20 

lAyoming: 

Under  25 

4.48 

25  to  30 

4.86 

549  560 

30to34 

34  to  40 

4.91 
5  20 

209.738 
1  792  196 

Above  40 

Ntw  Mexico; 

Under  25 

5.21 
4.85 

232,  578 
50  524 

?5to30... 

5.02 

48,465 
330  802 

30  to  34     

5.06 

34  to  40     

5.19 

952  131 

Above  40 

Total  lor  above  7  regions: 
Under  25 

5.26 
4  54 

973, 155 
12  809  058 

25  to  30 

...'               5  03 

10  101  712 

30  to  34 

5  13 

13  516  939 

34  to  40 

5.23 

26  744  127 

A  bove  40 

5.28 

15, 716, 457 
>  78.  888.  293 

Total 

5.08 

I  This  figure  represents  50.8  percent  of  all  nid  oil  produ'ticn 
ii>  January  1975. 

ENCLOSURE  2 

WCIGhTtC  AVERAGE  REFINER  ACQUISITION  COST  OF  DID 
CRUDE  OIL  (FORM  FEA  P-102  M  0) 

[Dollars  per  barrel| 


1974 


January 

February     \\\\ 

March.. .1."" 

A(>ril 

M.iy ;::::::; 

June  

July  '..^.!I!!I!IIII 

August ...""" 

September  

October I.Iimii^^ 

November s.'jfc" 

Dei  ember . ..  _ 5.44 


1975 


5.50 
5.40 
5.38 
5.35 
5.37 


ENCLOSURE  3 
PERCf  NTAGE  OF  OLD  OIL  TO  TOTAL  DOMESTIC  PRODUCT  ION 


1974 


1975 


January 

Februaiy   . 

Match 

April 

May 

June 

July 

August 

September. 

October 

November. 
December.. 


MERi     FEA-P-102      MERi      FEA-P-1C2 


60 58  58  4 

62  61  58  4 

60 60  58.5 

fiO 59.9 

62  .   60  5 

63 60.1 

M  60.2 

66  ...   60.7 

67 61.8 

66 6!.0 

67  65.3  .  . 

66  66.2 


I  Data  published  in  FEA's  Monthly  Energy  Review,  which  is 
derived  from  Form  FEA-90  and  from  an  annual  survey  con- 
ducted by  the  National  Stripper  Well  Association  and  the  Intei- 
slate  Oil  Compact  Commission.  (See  enclosure  1  of  my  Dec  C 
letter). 


ORDER  AUTHORIZING  THE  RENE- 
GOTIATION BILL  <H.R.  11016'  TO 
REMAIN  AT  THE  DESK 

Mr.  LONG.  Mr.  President,  'will  the  Sen- 
ator yield  for  a  unanimous-consent  re- 
quest? I  ask  unanimous  consent  that  the 
renegotiation  bill  remain  at  the  Senate 
desk. 

Mr.  TOWER.  Reserving  tlie  riglit  to 
object,  what  was  the  request? 

Mr.  LONG.  That  the  renegotiation  bill. 
H.R.  11016,  remain  at  the  desk.  'We  will 
probably  call  it  up  if  It  is  at  the  desk, 
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if  we  want  to  call  it  up  after  this  con- 
ference report. 

Mr.  TOWER.  I  have  no  objection.  I 
did  not  hear  the  reque.st. 

The  PRESIDING  OFFICER.  Without 
objection.  It  i.s  so  ordered. 

Mr   LONG.  I  thank  the  Senator. 


December  16,  1975 


EN-ERGY   POLICY   AND 
CONSERVATION    ACT 

The  Senate  continued  with  the  consid- 
eration of  the  motion  to  concur  in  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  amendments 
of  the  House  to  the  bill  <S.  622'  to  pro- 
vide standby  authority  to  assure  that  the 
essential  energy  needs  of  the  United 
States  are  met.  to  reduce  reliance  on  oil 
imported  from  insecure  sources  at  high 
prices,  to  implement  U.S.  obhgations  un- 
der international  agreements  to  deal  with 
shortage  conditions,  and  to  authorize  and 
direct  the  implementation  of  Federal  and 
State  conservation  programs  consistent 
with  economic  recover.-. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HASKELL.  I  certainly  will.  As  a 
matter  of  fact.  I  will  say  to  the  dlstin- 
guLshed  Senator,  I  will  yield  the  floor.  I 
yield  the  floor. 

Mr.  JACKSON.  Mr.  Pre.^ident,  I  ask 
unanimous  consent  that  all  debate  on 
the  pending  motion  to  concur  in  the 
House  amendments  be  limited  to  4  hours, 
to  be  equally  divided. 
Mr.  TOWER.  I  object. 
Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  all  debate  on  the 
pending  motion  to  concur  in  the  House 
amendments  be  limited  to  6  hours,  to  be 
equally  divided. 

Mr.  TOWER,  I  object, 
Mr,  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  all  debate  on  the 
pending  motion  to  concur  in  the  House 
amendments  be  limited  to  8  hours,  to 
be  equally  divided. 
Mr.  TOWER.  I  object, 
Mr.   JACKSON.   Mr.   President,   it  Is 
regrettable  but  quite  clear  that  a  filibus- 
ter is  imderway. 

Mr,  TOWER.  Mr.  President.  wUl  the 
Senator  yield  at  that  point? 
Mr.  JACKSON.  Certainly. 
Mr.  TOWER.  I  am  one  of  those  around 
here  who  do  not  like  the  Idea  of  filibus- 
ters, but  I  do  beheve  I  am  an  advocate 
of  extended  di^^ussion  on  a  bill  that  is 
going  to  reduce  the  independence  of  the 
United  States  on  domestic  sources  of 
energv-  stOl  further,  and  I  think  it  ought 
to  be  tiiorougWy  debated,  and  I  think 
people  should  under.=tand  it.  I  think,  too, 
people  should  understand  what  the  House 
did  do  on  this.  The  Senate  got  bam- 
boozled, and  the  people  who  have  some 
interest  in  coal.  I  think,  are  justifiably  in- 
furiated at  what  the  House  has  done. 

If  tl:e  Senate  is  going  to  supinely  lie 
do-Au  everv-  time  the  House  does  some- 
tl:;ng  like  this,  then  I  think  it  sets  a  bad 
precedent  because  we  encourage  the 
House  to  treat  us  this  way  in  the  future 
and.  therefore.  I  intend  to  object  for  the 
time  being  to  any  time  limitation. 

Mr.  JACKSON.  Mr.  President,  this  is 
a  comprehensive  energy  bill.  It  dates  back 


to  February.  It  covers  more  than  pricing, 
it  covers  conservation,  it  covers  strategic 
resenes,  it  covers  a  long  list  of  things. 
We  were  in  conference  for  5  weeks  with 
25  Senate  conferees  from  three  commit- 
tees. This  was  probably  the  largest  con- 
ference ever  undertaJcen  between  the 
House  and  the  Senate, 

Mr.  President,  a  great  amount  of  time 
has  already  been  spent  on  this  bill  be- 
cause each  individual  bill  incorporated 
into  this  omnibus  energy  bill  was  de- 
bated at  length.  I  think  it  is  regrettable 
Uiat  a  filibuster  is  underway. 

Mr.  President— let  us  be  very  candid 
about  this — an  attempt  was  made  to 
force  the  reading  of  the  amended  ver- 
sion of  S.  622  as  passed  by  the  Hou.'^e— 
about  240  pages. 

We  are  not  so  naive  as  to  believe,  when 
tliat  kind  of  motion  is  made,  or  the  at- 
tempt is  made,  that  anything  but  a  fiU- 
baster  is  underway.  What  kind  of  time 
would  be  involved  in  reading  240  pages' 
Mr.  HANSEN.  Will  the  Senator  yield 
at  that  point? 

Mr.  JACKSON.  Just  a  moment,  and 
I  will  be  glad  to. 

I  just  want  to  say  that  the  signals  are 
clear  and,  obviously,  if  that  is  going  to 
be  the  position  of  a  group  of  Senators, 
we  are  simply  not  going  to  have  an  en- 
ergy bill  and  we  are  going  to  have  not 
only  total  decontrol  of  prices,  but  we  are 
going  to  foreclose  any  possibility  of  doing 
anything  about  the  other  critical  areas  of 
conservation,  strategic  reserves,  and 
so  on. 

I  yield  first  to  the  Senator  from  W.vo- 
ming  and  then  to  the  Senator  from 
Colorado. 

Mr.  HANSEN.  I  thank  my  colleague 
from  Washington. 

I  would  just  like  to  say.  Mi-.  President, 
that  being  one  of  the  conferees,  that  re- 
quest or  that  effort  which  was  not  fruit- 
ful to  have  the  report  read  may  not  have 
been  as  much  an  exercise  in  futility  as 
some  Senators  might  suspect. 

The  fact  is  tliat  I  doubt  that  there  are 
more  than  a  very,  very  few,  if  indeed 
there  are  any— and  I  would  exclude  the 
distinguished  Senator  from  Washington 
because  he  probably  has  i-ead  it,  but  we 
voted  on  amendment  after  amendment 
after  amendment  that  had  not  even  been 
vvTitten. 

All  we  voted  on  was  the  report.  The 
idea  was  that  somebody  said,  "I  offer  an 
amendment."  I  asked  two  or  three  times 
to  have  the  amendment  read.  All  that 
I  got  by  way  of  an  explanation  of  the 
amendment  was  simply  to  tell  what  an 
objective  was. 

In  the  inten-ening  time  between  the 
conclusion  of  that  energy  conference 
and  this  evening,  or  until  last  week,  I 
think  it  is  a  fact  that  Senate  and  House 
conferees  worked  long  and  hard,  often- 
times into  the  night,  trying  to  agree 
upon  language  which  would  fairly  im- 
plement, in  the  judgment  of  both  sides, 
what  we  had  intended  to  do. 

I  thank  my  colleague  from  Washing- 
ton. 

Mr.  JACKSON.  Mr.  President,  I  want 
to  say  that  the  Senator  from  Wyoming 
has  made  it  clear  to  me  personally  that 
he  is  not  part  of  any  filibuster,  and  I 
agree  with  that. 


I  would  point  out,  Mr.  President,  that 
obviously  the  reading  of  240  pages  of  a 
bill.  I  am  sure,  would  command  full 
attention  of  the  Senate. 

I  am  sure.  Mr.  President,  tliat  when  a 
document  has  been  printed  for  quite 
some  time  it  is  not  possible  for  Senators 
to  have  read  it. 

We  do  not  mind  a  little  bit  of  this  sort 
of  rhetoric,  but  we  can  be  candid  once 
in  a  while  and  recognize  that  it  is  not 
customary  for  tiie  Senate  to  have  the 
clerk  read  a  document  of  240  pages 

Mr.  FANNIN.  WiU  the  Senator  yield 
on  that  point? 

Mr.  JACKSON.  I  yield  first  to  the  Sen- 
ator from  Colorado. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  a  vote  on  this 
conference  report  occur  at  the  hour  of 
7:14  on  December  17. 
Mr.  DOLE.  I  object. 
The  PRESIDING  OFFICER.  Objection 
Is  heard. 
Mr.  HASKELL.  I  thank  the  Chair. 
I  say  to  tlie  distinguished  Senator  from 
Washington  that  we  know  what  is  going 
on. 

Mr.  JACKSON.  I  yield  the  fioor  to  Uie 
Senator  from  Indiana. 

Mr.  HARTKE.  Mr.  President,  today 
the  Senate  is  considering  the  conference 
report  on  S.  622.  the  Energy  Policy  and 
Conservation  Act.  Few  pieces  of  legisla- 
tion have  been  as  controversial  as  S.  622; 
few  as  complex;  and  few  as  misunder- 
stood. No  one  would  claim  that  this  is  a 
perfect  piece  of  legislation— in  a  democ- 
racy we  prefer  accommodation  to  perfec- 
tion. And.  indeed.  S.  622  abounds  with 
accommodations.  There  are  accommoda- 
tions between  the  House  and  the  Senate; 
there  are  accommodations  between  vari- 
oiis  interest  groups ;  and  there  are  accom- 
modations between  the  legislative  and  ex- 
ecutive branches.  I  stress  this  last  set 
of  accommodations  because  the  rhetoric 
issuing  from  the  White  House  these  days 
would  lead  one  to  suspect  it  had  been 
WTitten  without  the  President's  partici- 
pation. In  reality,  the  conferees  were  in 
constant  touch  with  administration  offi- 
cials whose  views  were  taken  into  ac- 
count and  which  foimed  an  integral  part 
of  the  final  product. 

President  Ford's  constant  campaign 
theme  is  that  the  Congress — more  spe- 
cifically, the  Democrats  in  Congress — 
lacks  an  energy  policy.  This  supposed 
failing  is  contrasted  to  the  well-defined, 
clearly  articulated  energy  program  pre- 
sented by  Mr.  Ford.  The  difficulty  lies 
in  discovering  what  this  policy  really  is. 
It  began  with  WIN  buttons  and  volun- 
tary conservation  measures.  It  then 
moved  toward  rigorous  adherence  to  to- 
tal and  immediate  decontrol  of  oil  prices. 
When  it  was  pointed  out  to  Mr.  Ford  that 
this  would  precipitate  economic  disaster, 
the  policy  became  one  of  phased  decon- 
trol. After  making  this  the  cornerstone  of 
his  program,  the  President  came  to  the 
tardy  realization  that  what  we  in  Con- 
gress had  been  sajing  all  along  made 
sense:  A  free  market  in  oil  does  not  exist 
because  the  Arab  cartel  effectively  sets 
not  only  its  own  price  but  the  market 
price  of  domestic  oil;  therefore,  the  so- 
called  free  market  price  is  nothing  more 
than  the  OPEC-dictated  price. 
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Since  then,  Mr.  Ford  has  said  that  he 
would  modify  his  position  further  to  in- 
clude a  ceiling  price  on  domestically  pro- 
duced oil.  As  to  what  that  price  should  be. 
the  Wliite  House  has  been  exceptionally 
vague.  Tlie  final  change  in  the  President's 
energy  policy  came  amid  reports  that  his 
ow-n  energy  advisers  were  recommending 
that  he  endorse  the  present  work  of  Con- 
gress. 

What  Congress  has  done  in  the  oil 
pricing  provisions  of  S.  622  is  adopt  a 
variation  of  the  ceiling  concept  for  do- 
mestically produced  oil.  It  is  an  improve- 
ment because  it  combines  a  ceiling  with  a 
certain  amount  of  flexibility  that  might 
be  necessary  to  maximize  production  in 
certain  areas.  The  law  mandates  that  the 
President  insure  that  the  average 
weighted  price  of  domestically  produced 
oil  not  exceed  $7.66  a  barrel  with  pro- 
visions for  this  price  to  keep  pace  with 
inflation.  Within  the  framework  estab- 
lished, a  maximum  amount  of  latitude  is 
given  the  Federal  Energy  Administration 
to  create  different  ceilings  for  different 
areas  and  types  of  oil. 

Pricing  is  only  one  aspect  of  S.  622 
which  runs  the  gamut  from  the  creation 
of  strategic  reserves  to  insulate  the  Na- 
tion from  any  future  embargoes  to  guide- 
lines for  the  use  of  recycled  oil.  It  estab- 
lishes standby  energy  authorities  to  allow 
the  President  to  deal  with  emergency 
situations;  it  sets  standards  for  energy 
efiBciency  and  conservation  in  automo- 
biles, appliances,  and  industry  itself;  and 
it  takes  a  major  step  toward  the  goal  of 
an  accurate  and  reliable  energy  data 
base. 

It  is  good,  comprehensive  legislation. 
It  is  an  energy  program  and  an  energy 
policy.  It  is  the  Congress,  not  the  White 
House,  that  has  articulated  a  coherent 
policy.  I  believe  that  Mr.  Ford  would  be 
well  advised  to  sign  S.  622  as  a  law  of  the 
land;  the  American  people  are  growing 
weary  of  the  stale  charge  of  congres- 
sional inactivity.  The  House-Senate  con- 
ference that  produced  S.  622— so  ably 
chaired  by  Congressman  Staggers  and 
cochaired  by  Senator  Jackso.v — lasted 
a  record  6  weeks  and  involved  32  Mem- 
bers from  the  two  Houses. 

As  any  participant  in  that  historic 
process  can  attest,  the  members  and  the 
committee  staffs— three  committees  were 
involved— worked  long  and  hard.  Its  work 
was  undertaken  in  an  atmosphere  devoid 
of  philosophical  rigidity.  Decisions  were 
made  on  issues,  not  preconceived  notions. 
It  is,  therefore,  pragmatic  legislation. 
But  it  is  also  distinguished  by  a  strong 
sense  of  justice  and  equity.  It  is  con- 
sumer-oriented, recognizing  that  what 
is  a  national  problem  should  not  be 
shouldered  by  only  one  segment  of 
society.  It  avoided  stiff  taxes  on  fuel  and 
astronomical  prices  because  these  solu- 
tions bear  heaviest  on  those  already 
hard-pressed  to  survive  the  present  eco- 
nomic crisis. 

In  what  I  believe  to  be  a  key  provision 
of  the  bill,  the  conferees  accepted  a  sug- 
gestion I  offered  which  insures  that  any 
savings  accruing  from  the  pricing  pro- 
visions of  S.  622  will  actually  be  passed 
on  to  Uie  consumer.  The  Hartke  amend- 
ment, which  Is  part  of  .section  401,  re- 


quires .some  elaboration,  especially  in 
light  of  recent  speculation  on  its  rela- 
tionship to  bank  costs  not  yet  passed 
through  to  consumers. 

DESCTRIPTION     OF     HARTKE     AMENDMENT 

The  conference  substitute  contains  a 
provision  requiring  the  President  to 
promulgate  a  pricing  regulation  which 
requires  a  doUar-for-doUar  passthrough 
in  prices  of  all  decreases  in  the  costs  of 
crude  oil.  residual  fuel  oil,  and  refined 
petroleum  products  which  have  occurred 
or  will  occur.  Under  current  regulations, 
the  opportunity  is  provided  for  a  refiner 
or  marketer  to  pass  through  its  increased 
crude  oil  or  product  costs.  This  is  done  by 
allowing  the  maximum  lawful  selUng 
price  of  each  seller  to  be  increased  up- 
ward to  reflect  increases  incurred  in  the 
cost  of  ci-ude  oil  or  products  puchased. 
The  confei-ence  substitute  requires  that 
decreases  in  a  fii-m's  cost  of  crude  oil. 
residual  fuel  oil,  or  refined  petroleum 
products  be  fully  taken  into  account  in 
computing  that  firm's  maximum  lawful 
selling  prices. 

Until  now  such  a  provision  has  been 
unnecessary  because  few,  if  any,  firms 
have  enjoyed  a  reduction  in  their  input 
costs.  The  pricing  provisions  contained 
in  the  conference  substitute  and  the 
removal  of  import  fees  should,  however, 
result  initially  in  a  significant  reduction 
in  the  actual  weighted  average  first  sale 
price  of  domestic  cinide  oil.  This  pro- 
vision of  the  conference  substitute  will 
help  to  a.ssure  that  as  much  of  the  crude 
oil  price  reduction  as  is  possible  will  be 
passed  through  the  various  levels  of  re- 
fining and  distribution  to  the  consumer 
level. 

WHAT  \^^LL  HAPPEN  AT  THE  GA.S  PUMP?  WHEN? 

The  Hartke  provision  will  not  result 
in  a  full  and  immediate  dollar-for-dollar 
reduction  of  any  seller's  current  selhng 
price  if  that  seller  is  already  below  its 
maximum  lawful  prices  and  if  the  Fed- 
eral Energy  Administration  does  not 
alter  the  rules  regarding  so-called  bank 
costs.  The  Hartke  amendment  is  very 
much  related  to  another  provision  in  the 
conference  substitute  pertaining  to  cost 
passthroughs  and  the  banking  of  those 
cost  passthroughs.  In  a  letter  of  Decem- 
ber 6,  1975.  from  Federal  Energy  Admin- 
istrator Frank  Zarb  to  the  Honorable 
Henry  M.  Jackson,  Mr.  Zarb  estimated 
that  the  maximuna  effect  on  domestic 
product  prices  as  a  result  of  the  pricing 
provisions  in  this  conference  substitute 
would  be  about  2.5  cents  per  gallon.  In 
that  letter,  Mr.  Zarb  went  on  to  explain 
the  relationship  between  this  price 
decrease  and  the  way  that  it  could  be 
expected  to  flow  through  to  the  con- 
sumer. 

Mr.  Zarb  says: 

The  question  of  how  fast  this  decrease 
(2.5  cents  per  gallon)  will  flow  through  to 
ultimate  consumers  depends  more  on  market 
conditions  than  on  law  or  FEA  regulations. 
Under  Section  4(b)  (2)  (A)  of  the  Emergency 
Petroleum  Allocation  Act  companies  are  au- 
thorized to  pass  through  to  consumers  in- 
creased costs  of  crude  oil,  but  FEA  regula- 
tions interacting  with  market  conditions 
have  prevented  them  from  doing  so  on  a 
current  basis.  As  of  November  1.  1975.  re- 
finers coUectively  had  unrecovered  crude  oil 
cost  increases  of  about  $1.4  billion  that  they 
were  authorized  to  recoup  in  higher  prices 


but  had  as  yet  been  unable  to  recoup  becaxise 
of  the  competitive  pressures  of  the  market- 
place. 

These  "banks"  of  unrecovered  costs  are  not 
equally  distributed  among  all  refiners.  Most 
are  held  by  refiners  who  had  higher  than 
average  feedstock  costs  before  FEA's  old 
crude  oil  entitlements  program  began  operat- 
ing. Accordingly,  some  refiners  who  currcntly 
have  little  or  no  bank  costs  because  they 
have  been  passing  through  Increased  crude 
oil  costs  on  a  current  basis  will  be  required 
to  pass  on  immediately  in  product  prices  anv 
reduction  In  their  average  crude  feedstock 
costs  caused  by  this  bill.  In  a  market  char- 
acterized by  plentiful  supplies  of  product, 
this  mandatory  reduction  in  prices  by  some 
refiners  will  place  substantial  competitive 
pressures  on  other  refiners  to  meet  these 
lower  prices  so  as  to  preserve  their  market 
shares  and  their  volumes  of  sales. 

The  exact  timing  and  extent  of  price  re- 
ductions therefore  simply  cannot  be  pre- 
dicted with  any  degree  of  confidence.  IJiev 
depend  on  the  individual  business  decisions 
of  literally  thousands  of  refiners,  distribu- 
tors, and  retailers  of  petroleum  products 
Each  is  caught  between  two  conflicting  moti- 
vations: trying  to  collect  as  much  as  possible 
of  any  increased  costs  not  yet  recovered, 
versus  the  need  to  meet  competition  so  as  to 
keep  volume  and  market  share  up.  Profit- 
maximizing  behavior  for  each  company  will 
be  different  depending  on  its  own  clroim- 
stances. 

The  general  direction  of  the  forces  at  work 
is  clear.  Currently,  product  markets  are 
characterized  by  plentiful  supplies  and  prices 
below  those  allowable  under  existing  law  and 
regulations.  For  those  refiners  without 
"banks"  of  unrecovered  product  costs,  reg- 
ulations will  force  lower  prices  early,  there- 
by imparting  downward  pressure  on  all 
market  prices.  How  fast  that  flow-through 
will  be,  on  which  products  it  wUl  occur  and 
in  what  amounts  will  be  determined  en- 
tirely by  the  interaction  of  supply  and  de- 
mand in  the  marketplace  so  long  as  prices 
are  below  legal  limits. 

Regardless  of  the  rate  at  which  the  cost  re- 
ductions flow  through  in  lower  prices  to  con- 
siuners,  the  Conferees  may  rest  assured  that 
their  actions,  if  enacted  by  the  Congress  and 
."iigned  by  the  President,  should  result  In  a 
savings  to  consumers  of  about  2.5  cent*  per 
gallon  on  petroleum  products.  These  savings, 
however,  will  not  necessarily  be  evidenced  by 
actual  and  immediate  decreases  from  cur- 
rent product  price  levels  at  the  point  of  flna! 
purchase.  They  will  also  be  evidenced  by  a 
reduction  in  prices  In  future  months  as  a 
result  of  the  Immediate  reduction  In  the 
amount  of  costs  that  refiners  and  resellers 
will  have  available  for  passthrough  to  con- 
sumers in  those  future  months.  Thus,  prices 
will  be  less  in  future  months  tlian  they 
otherwise  would  have  been  under  a  continua- 
tion of  the  present  program.  The  combined 
effect  of  the  operation  of  PEA  regulations 
and  competition  in  the  marketplace  should 
asstire  that  consimiers  will  reap  the  full 
benefit  of  the  rollback  one  way  or  the  other. 
What  cannot  be  specified  with  any  precision 
is  e.xactly  how  that  benefit  will  be  distributed 
over  time  and  among  the  products  covered  by 
price  regulations. 

TO  WHICH  PRODUCTS  MIGHT  BANK  COSTS  (PER- 
MnTED  TO  BE  PASSED  THROUGH)  BE  PASSED 
THROUGH? 

In  the  first  place,  under  S.  622  any  cost 
passthrough  is  limited  to  10  percent  per 
month  of  the  existing  bank.  This  now  in- 
cludes gasoline. 

Second,  8.  622  prevents  by  statute  any 
pricing  of  propane,  home  heating  oil, 
diesel  fuel  oil  and  aviation  fuel  in  a  pro- 
portion greater  than  what  those  products 
by  volume  bear  to  a  refined  barrel  of 
crude   oil.   Thus,   any   permitted   pass- 
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through  of  bank  costs  couJd  not  be  loaded 
on  propane,  home  heating  oil.  diesel  oil. 
and  aviation  fuel.  In  fact,  the  confer- 
ence committee  fully  intended  that  exist- 
ing flexibility  to  tilt  away  from  propane 
and  home  heating  oil  be  preserved. 


December  16,  1975 


SMALL   REnXEa   EXEMPTION 

Section  403  (a>  of  the  Energy  Policy 
and  Conservation  Act  of  1975  provides 
limited  relief  to  a  group  of  small  oil  re- 
finers. The  provision  cancels  the  obliga- 
tion of  an  eligible  refiner  to  buy  entitle- 
ments based  on  the  first  50.000  barrels 
per  day  of  its  runs.  Eligible  refiners  are 
thoee  with  a  total  capacity  of  100.000  bar- 
rels per  day  or  less.  It  should  be  em- 
phasized that  this  section  clearly  provides 
that  small  refiners  who  are  sellers  of  en- 
titlements should  continue  to  receive 
their  full  measure  of  entitlement  pay- 
ments. 

Section  455  of  the  act  provides  the 
President  with  a  mechanism  to  deal  with 
those  cases  where  the?  partial  exemption 
contained  in  the  bill  may  cause  an  un- 
warranted and  unfair  economic  or  com- 
petitive advantage  to  accrue  to  benefited 
refiners  compared  to  other  small  re- 
finers as  defined  in  the  Emergency  Pe- 
troleum Allocation  Act.  It  also  permits 
an  amendment  to  the  partial  exemption 
If  it  were  found  that  the  operation  of  the 
exemption  seriously  Impaired  achieve- 
ment of  the  objectives  of  section  4  i^b  i '  l ) 
3f  the  Emergency  Petroleum  Act. 

It  was  clearly  not  the  Intent  of  the 
conferees  to  create  a  partial  exwnption 
for  certain  small  refiners  with  one  hand 
md  to  permit  the  President  to  abolish  It 
entirely  with  the  other.  I  believe  that  the 
anguage  of  the  conference  report  and 
;he  joint  statement  of  managers  speaks 
for  itself  in  this  regard. 

Mr.  JACKSON.  I  agree  with  the  com- 

nents  of  the  Senator  from  Indiana.  The 

;onference  substitute  allows  the  Presi- 

ilent  to  amend  the  regiilatlon  in  order 

o  prevent  some  small  refiners  from  ob- 

aining  an  undue  competitive  advantage 

hrough  the  operation  of  this  exemption, 

)ut  only  to  the  extent  necessary  to  elim- 

:nate  such  advantage,  and  not   to  the 

(xtent  of  wiping  out  the  exemption  in 

:  ts  entirety. 

In  any  event,  the  conferees  contem- 
l)late  that  the  procedures  associated 
'  rtth  the  development  of  any  amendment 
imder  this  section  shall  be  open  to  the 
liews  and  input  of  all  affected  persons. 
jiIoreoYer.  the  review  procedures  con- 
tained in  section  551  will  insure  that  the 
Congress  will  have  a  full  opportunity  to 
<valuate  any  proposed  amendment  on 
ijhe  merits. 

What  I  am  saying  in  substance,  Mr. 
I'resident,  is  that  this  bill  will  provide 
fDr  an  actual  reduction  at  the  gasoline 
{  ump  of  the  price  of  gasoline.  The  only 
cuestion  is  when.  I  think  it  is  a  good 
1  lea  that  this  be  clearly  stated  to  the 
I  jnerican  people  and  that  the  President 
understand  that  the  only  enunciated, 
clearcut  proposal  in  energy  comes  from 
ttie  Congress  and,  unfortunately,  not 
from  the  White  House.  In  other  words. 
^e  have  a  program  and  a  policy  from 
tie  Congress  and  a  rhetoric  from  the 
I  resident. 


Mr.   BENTSEN  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas 

Mr.  BENTSEN.  Mr.  President,  these 
pricing  provisions  that  we  have  seen  are 
not  so  much  a  rollback  on  the  pricing 
of  gasoline  as  they  are  an  increasing  of 
our  dependence  on  OPEC. 

It  is  interesting  that  they  have  singled 
out  the  Independent  producer  here, 
who  does  90  percent  of  the  driUing  and 
exploration,  that  he  has  been  the  one 
who  has  really  been  struck  down  in  this 
mea.sure.  and  much  more  so  than  trying 
to  help  the  American  consumers.  The  bill 
spells  trouble  for  both  the  independent 
producer  and  the  American  consumer.  It 
may  be  good  election  year  politics,  but  it 
is  bad  economics.  And  I  hope  my  col- 
leagues recognize  the  political  motiva- 
tions behind  it  and  join  me  in  urging  the 
President  to  veto  it. 

I  do  not  want  to  be  misunderstood,  Mr. 
President.  This  report  contains  many 
good  and  necessary  provisions  which  I 
support'  1  in  the  Senate.  The  provisions 
for  creatmg  strategic  reserves  and  auto- 
mobile fuel  efficiency  standards  are  two 
examples  . 

I  also  supported  an  extension  of  the 
Allocation  Act  sc  that  a  workable  com- 
promise could  be  worked  out  between 
the  President  and  the  Congress. 

But  the  pricing  provision  In  the  bill 
offers  no  compromise.  Mr.  President,  only 
more  dependence  on  foreign  oil. 

It  is  incongruous  that  independent 
producei-s  should  be  the  single  most  im- 
periled segment  under  the  bills  pricing 
provisions. 

It  is  incongruous  that  the  American 
consumer  is  being  told  in  press  releases 
that  prices  are  being  rolled  back,  while 
this  bill  is  labeled  an  "energy  conserva- 
tion act." 
Energy  Is  a  national  problem. 
And  it  is  a  long-range  problem. 
We  must  seek  long-range,  national  so- 
lutions. And  anyone  who  tries  to  set  one 
section  of  tiiis  country  against  another; 
an^-one  who  promises  to  roll  back  the 
price   of   energy   until   the  Presidential 
election  is  safely  behind  him  is  offering 
not  solutions,  but  election  year  politics. 
This  kind  of  fraudulent  political  prom- 
ise— for  political  gain — will  not  roll  back 
the  price  of  energy.  It  can  only  roll  back 
the  number  of  jobs. 

The  American  people  know  we  face 
some  hard  choices  in  the  fight  to  meet 
our  energy  needs.  They  are  far  more  will- 
ing to  face  those  choices  than  some  of 
the  politicians.  And  I  do  not  think  they 
will  be  fooled  by  election  year  promises 
that  cannot  be  kept. 

This  countiT  has  a  serious  shortage 
of  natural  gas  because  of  unwise  Federal 
regulation.  The  Senate  recognized  this 
in  October  and  faced  one  of  these  hard 
choices  when  It  approved  my  and  Senator 
Pearson's  natural  gas  bill. 

But  now  we  are  about  to  take  a  step 
backward  by  approving  these  irrespon- 
sible oil  pricing  provisions  that  will  only 
worsen  the  energy  shortage. 

It  will  only  Increase  our  dependence  on 
foreign  sources. 

It  will  only  increase  energy  costs  to 
American  consumers. 


And  by  promising  the  American  people 
to  roll  back  the  price  of  energy — even 
though  this  is  a  false  promise— the  pric- 
ing provisions  undo  all  the  conservation 
efforts  in  other  sections  of  the  bill. 

We  must  stop  moving  from  crisis  to 
crisis  and  take  a  serious  look  to  the  fu- 
ture about  our  energy  needs. 

This  bill  is  addressing  the  wrong  oil 
prices,  domestic,  not  foreign. 

How  will  a  domestic  price  rollback  help 
us  produce  the  marginal  wells? 

How  will  it  encourage  more  explora- 
tion? 

How  will  it  encourage  the  development 
of  alternate  fuels? 

It  will  not.  It  will  do  just  the  opposite. 
And  6  months  from  now— in  the  heat  of 
Presidential  politics— we  will  start  seeing 
the  results  of  thLs  ill-conceived  program. 
By  the  end  of  the  year  it  will  be  more 
clear. 

Domestic  drilling  activity  will  be  off- 
wells  that  would  have  been  drilled  would 
not  be  drilled. 

Domestic   production  will   be   off— by 
1979,  1.3  miUIon  barrels  per  day  less  will 
be  produced  than  would  be  produced  un- 
der the  present  system. 
Demand  wUl  be  up. 

Imports  will  be  increased  and  there 
will  be  serious  talk  of  imposing  quotas  to 
prevent  our  becoming  even  more  dan- 
gerously dependent  on  OPEC  oil. 

If  quotas  come,  so  will  rationing.  And 
the  American  voters  will  start  looking 
for  someone  to  account  to  them. 

It  might  be,  Mr.  President,  that  it  will 
take  more  than  6  months— maybe  more 
than  12  montlis — before  the  results  be- 
come apparent  to  the  American  people. 
But  when  they  do,  they  will  be  looking 
for  the  truth — not  politics  as  usual. 

And  let  us  not  forget  who  is  hurt  the 
most  by  this  legislation.  Not  the  big  oil 
companies,  but  the  independent  produc- 
ers who  drill  90  percent  of  the  explora- 
tory wells  in  this  country. 

I  have  been  in  touch  with  countless  in- 
dependent producers  over  the  past  few 
months.  Their  message  has  always  been 
the  same:  "Give  us  certainty." 

Without  certainty  they  cannot  make 
commitments  for  new  leases. 

Without  certainty  they  cannot  borrow 
to  finance  the  new  wells. 

Without  certainty  they  cannot  and  will 
not  reinvest  the  earnings  from  present 
production. 

Without  certainty  they  cannot  provide 
the  American  consumer  an  adequate  sup- 
ply of  energy. 

After   the  adoption  of   this   bill: 
It  will  be  montlis  before  FEA  i.ssues 
rule.s. 

It  will  be  1977  before  a  decision  on 
Alaskan  oil  is  made. 

And  it  will  be  1979  before  producers 
know  whether  they  will  have  market 
pricing. 

That  is  too  long  for  many  of  them  to 
wait. 

And  some  of  our  oil  will  be  lost  for- 
ever. Over  12  percent  of  our  domestic 
production  comes  from  stripper  wells, 
many  of  which  will  be  plugged  and  aban- 
doned because  of  this  legislation.  Once 
plugged,  a  well  Is  too  coetly  to  ever  redrllL 
The  remaining  oil  will  be  lost  forever. 
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This  is  only  one  example  of  the  short - 
sightediiess  of  this  legislation. 

Another  is  the  fact  that  these  pro- 
ducers who  own  old  oil  will  refrain  from 
.seeking  new  oil.  Old  oil  approximates  60 
percent  of  production  today;  new  oil  40 
percent.  Should  this  ratio  change  to  59 
percent-41  percent,  new  oil  prices  must 
chop  an  average  of  16  cents  per  barrel — 
and  .so  on,  as  the  ratio  shifts  to  new  oil. 
What  this  means  is  that  Congress  is 
discouraging  the  production  of  new  oil. 
The  major  oil  companies  control  most  of 
tlie  old  oil  in  this  country,  and  they  will 
continue  to  profit.  Meanwhile,  the  inde- 
pendent producer  who  has  been  drilling 
90  percent  of  the  new  exploratory  wells 
will  watch  his  prices  rolled  back  if  he 
continues  his  efforts  to  make  our  Nation 
more  energy  self-sufficient. 

Finally,  it  will  be  April  of  1977  before 
a  decision  to  exempt  any  high  cost  Alas- 
kan oil  from  the  composite  price,  and  It 
w'Ol  be  April  of  1977  before  drillers  have 
enough  price  certainty  to  take  the  tre- 
mendous risks  necessary  to  drill  In  un- 
proven  areas.  For  every  barrel  of  Alaskan 
oil  that  is  included  in  the  composite  av- 
erage and  assigned  a  high  price,  there 
must  be  sa\  offsetting  reduction  in  the 
price  for  oil  from  the  lower  48.  Again, 
the  independents  are  ijcnalized.  Wliy  not 
make  the  decision  today  to  exempt  the 
Alaskan  production  and  avoid  this  need- 
less uncertainty? 

Mr.  President,  there  are  many  other 
elements  of  the  pricing  provisions  of  this 
legislation  that  I  could  talk  about.  The 
ones  I  mentioned  are  just  examples  of  the 
shortsightedness  of  this  Irresponsible  ac- 
tion. I  will  vote  against  the  conference 
report,  and  I  urge  my  fellow  Senators  to 
do  the  same. 
Several  Senators  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  I 
understand  that  an  attempt  has  been 
made  on  at  least  three  and  maybe  four 
different  occasions  to  try  to  bring  about 
a  time  certain  to  vote  on  the  pending 
business,  and  that  the  attempts  have 
been  met  with  objection. 

It  had  been  anticipated  by  the  leader- 
ship that  tonight,  if  the  House  of  Repre- 
sentatives had  agreed  to  a  suspension  of 
the  rules  to  take  up  and  approve  the  tax 
conference  report,  we  might  take  it  up 
this  evening;  but  in  view  of  the  fact  that 
the  House  did  not  agree  to  suspending 
the  rules,  we  are  faced  with  a  continuing 
debate  on  the  pending  business. 

I  would  hope  that  there  is  not  a  fili- 
buster in  progress  in  the  consideration 
of  this  most  important  conference  re- 
port, and  I  would  hope  that  the  Senate 
is  aware  of  the  fact  that  we  are  trying  to 
get  out  by  Friday  of  this  week,  and  that 
if  we  GO  not  get  out  by  Friday,  we  will 
be  in  Saturday  and  next  week  as  well. 
Mr.  President,  in  view  of  the  fact  that 
all  we  can  do  is  talk  tonight,  and  not 
get  anywhere  except  to  waste  time,  it 
is  my  Intention  to  move  very  shortly 
that  the  Senate  recess  until  the  hour  of 
9  o'clock  tomorrow  morning.  But  I  shall 
withhold  that  request  pending  any  other 
talks— I  hoi>e  they  are  brief— that  Sen- 
ators may  wish  to  make;  and  if  they  are 
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going  to  be  long,  I  do  not  intend  to  sub- 
ject the  Senate  to  that  sort  of  treat- 
ment at  this  late  date  in  the  first  ses- 
sion— a  session  which,  I  might  say,  has 
occupied  more  hours  than  any  other 
session  in  the  hIstoiT  of  the  Republic 
as  far  as  a  session  is  concerned,  and  has 
undergone  more  rollcalls  than  any  other 
session  in  the  history  of  the  Republic. 
Mr.  President,  with  that  statement,  I 
shall  withhold  what  I  Intend  to  do,  to 
permit  others  to  speak;  but  if  they  in- 
tend to  speak  long,  I  wish  they  would 
notify  me.  because,  I  repeat,  I  do  not 
wish  to  subject  the  Senate  to  undue  pun- 
ishment at  this  late  date. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MANSFIELD.  Yes,  Indeed. 

Mr.  BARTLETT.  I  was  intending  to 
talk  for  about  12  minutes,  maybe  15.  I 
have  about  nine  pages. 

Mr.  MANSFIELD.  All  right. 

Mr.  BARTLETT.  But  if  it  will  please 
the  majority  leader.  I  will  be  happy  to  do 
this  tomorrow  instead  of  tonight. 

Mr.  MANSFIELD.  No.  that  is  a  reason- 
able time.  What  about  the  Senator  from 
Kansas? 

Mr.  DOLE.  I  have  laryngitis. 

Mr.  MANSFIELD.  Good. 

Mr.  DOLE.  If  we  all  had  lao'ngltls,  w© 
might  be  better  off.  But  in  any  event,  if  It 
is  possible  to  vote  tonight.  I  would  like 
to  do  that. 

Mr.  MANSFIELD.  I  see  no  possibility 
of  a  vote  tonight. 

Mr.  DOLE.  Oh,  there  is  not  any  possi- 
bility of  a  vote? 

Mr.  MANSFIELD.  The  only  thought  I 
had  was  the  possibihty  of  taking  up  the 
tax  mea.sure,  but  that  is  not  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  vote  on  the  pending  business 
occur  at  the  hour  of  10  o'clock  tonight. 

Mr.  DOMENICI.  On  S.  622,  is  that 
what  the  majority  leader  says?  The 
pending  matter? 

Mr.  MANSFIELD.  Yes. 

Mr.  DOMENICI.  I  object. 

Mr.  WILLIAM  L.  SCOTT.  Ten  o'clock 
tonight? 

Mr.  MANSFIELD.  Yes. 

Mr  WILLIAM  L.  SCOTT.  You  have 
already  got  one  objection;  that  Is  enough. 

Mr.  MANSFIELD.  Eleven? 

Mr.  WILLIAM  L.  SCOTT.  I  object. 

Mr.  MANSFIELD.  Midnight? 

Mr.  WILLIAM  L.  SCOTT.  I  object. 

Mr.  MANSFIELD.  Ten  o'clock  tomor- 
row night? 

Mr.  DOLE.  Nine  o'clock  tonight? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  HANSEN.  Mr.  President 

Mr.  MANSFIELD.  Ten  o'clock  tomor- 
row night? 

Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object 

Mr.  MANSFIELD.  Walt,  while  I  ask 
unanimous  consent  that  a  vote  occur  on 
the  conference  report,  the  pending  busi- 
ness, at  10  o'clock  tomorrow  night. 

Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  personally  do 
not  object  to  this  strategy,  but  I  shall 
have  to  object  imless  Senator  Tower  is 
here  in  the  Chamber,  and  I  do  not  see 
him  here,  so  I  do  object. 


T\\c  ACTING  PRESIDENT  pro  tem- 
pore. Objection  Is  heard. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  suggest  a  more  reasonable 
hour? 

Mr.  FANNIN  and  Mr.  WILLIAM  L. 
SCOIT  addressed  the  Chair. 

Mr.  FANNIN.  Mr.  President.  wiU  the 
majority  leader  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  FANNIN.  I  certainly  wish  to  coop- 
orate  in  everyway  po.ssIble. 

Mr.  MANSFIELD.  Tlie  Senator  has  al- 
ways been  most  cooperative. 

Mr.  FANNIN.  I  thank  the  distinguished 
m.ijority  leader. 

Mr.  JACKSON.  I  concur  in  that. 

Mr.  FANNIN.  We  do  have  a  problem 
which  has  been  brought  to  my  attention 
and  complained  about.  We  do  not  have 
a  copy  of  the  bill  for  Senators  to  even 
examine.  It  is  not  yet  printed. 

Mr.  McCLURE.  It  is  printed  in  tlie 
Record. 

Mr.  FANNIN.  In  ether  words,  I  am  try- 
ing to  be  fair. 

Mr.  JACKSON.  Here  is  a  copy  of  the 
report  with  the  two  changes. 

Mr.  FANNIN.  The  report?  All  I  am  told 
is  tlicre  is  not  a  copy  of  the  bill  that  has 
been  printed.  I  am  only  bringing  this  up 
in  fairness  to  some  of  the  complaints 
that  have  been  made,  and  I  recognize 

Mr.  JACKSON.  It  is  aU  printed  there. 
Here  are  the  two  changes. 

Mr.  MANSFIELD  I  say  we  do  not  have 
the  bill  Itself.  It  is  all  there  except  the 
two  changes. 

Mr.  FANNIN.  Tlie  bill  is  not  completed 

Mr.  MANSFIELD.  It  is  all  there. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  Senators  clear  the  aLsle  and 
will  Senators  use  tlieir  microphones? 
Will  Senators  speak  through  the  Chair? 

At  this  moment,  the  Senator  from 
Montana  has  the  fioor  and  is  yielding  to 
the  Senator  from  Arizona. 

Mr.  FANNIN.  I  do  not  wish  to  delay 
anything. 

Mr.  JACKSON.  Mr.  Pre.'^ident,  will  the 
Senator  just  yield? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  suspend  a  mo- 
ment, please,  so  the  Chair  can  obtain 
order. 

The  Senator  from  Montana  has  the 
floor  and  is  yielding  to  the  Senator  from 
Arizona. 


ORDER  FOR  THE  RECOGNITION  OP 
SENATOR  BARTLETT  AND  SENA- 
TOR ROBERT  C.  BYRD  TOMOR- 
ROW 

Mr.  MANSFIELD.  Mr.  President,  in 
order  to  allow  tempers  to  cool.  I  ask 
unanimous  consent  that  after  all  other 
special  orders  have  been  finished  tomor- 
row that  there  be  an  allocation  of  not 
to  exceed  15  minutes  to  the  distinguished 
Senator  from  Oklahoma  (Mr.  Bartlett) 
and  the  dLstlnguished  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd>  following 
the  orders  already  entered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 
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The  Senate  continued  with  the  con- 
sideration of  the  motion  to  concur  in  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  amendments 
of  the  Hou5e  to  the  bill  'S.  622.  to  pro- 
vide standby  authority  to  assiu-e  that  the 
essential  energy-  needs  of  the  United 
States  are  met.  to  reduce  reliance  on  oil 
imported  from  msecure  sources  at  high 
prices,  to  implement  U.S.  obligations 
imder  intematlonal  agreements  to  deal 
with  shortage  condition.-,  and  to  author- 
ise and  direct  the  implementation  of 
Federal  and  State  conservation  programs 
consistent  with  economic  recovery 

Mr.  MANSFIELD.  Now  I  yield  to  the 
Senator  from  Arizona. 

Mr.  FANNIN.  Mr.  President.  I  still 
wish  to  emphasize  that  it  is  customary 
to  have  a  copy  of  the  bill.  I  am  not  ob- 
jecting. I  only  wished  to  bring  out  that 
this  has  been  the  ©bjection  e.xpressed  to 
me  that  Senators  have  not  had  a  chance 
to  go  over  these  matters,  and  this  is  a 
very  lengthy  bill  and  as  far  as  a  legiti- 
mate amount  of  time  I  think  we  should. 
I  am  not  trv-ing  to  delay  acUon.  but  I  do 
feel  that  in  fairness  to  many  of  the  Sen- 
ators on  both  sides  of  the  aisle— I  have 
objections  expressed  from  both  sides  of 
the  aisle — reasonable  time  is  in  order.  I 
do  feel  that  the  Senator  from  Montana 
has  been  unreasonable  in  his  request 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  for  a  clarification? 

Mr.  MANSFIELD.  Before  I  yield  to 
the  Senator  from  Washington.  I  say  it 
was  all  printed  in  yesterday's  Record, 
and  that  is  all  before  us  today.  I  do  not 
believe  there  is  a  lack  of  Information, 
but  I  appreciate  tlie  viewpoint  of  the  dis- 
tinguished Senator  from  Arizona. 

I  yield  to  the  Senator  from  Washing- 
ton. 

Mr.  JACKSON.  Mr.  President,  just  to 
keep  the  record  straight  about  not  hav- 
ing a  bill  available,  I  have  here  in  my 
hand  the  conference  report  v.hich  was 
printed  on  December  8. 

This  report  is  on  the  de.*k  and  has  been 
available  for  every  Senator  with  the  fol- 
lowing deletions  which  are  embraced  in 
a  memorandum  that  accompanies  the 
report.  I  emphasize  that  the  report  has 
been  in  print  since  December  8. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  memorandum  accompany- 
ing the  report  on  S.  622  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  memo- 
randum accompanying  the  conference 
report  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on 
Interior  and  Insular  Affairs, 
Washington.  DC  ,  Demember  16.  1975. 

MFMORANDUM 

To  -Ml  Members  of  the  Senate. 

From  Senator  Henry  M.  Jackson,  Vlce-Chair- 

man  of   the  Conference  Committee  on 

S.  622. 
Re  Sratvis  of  S   622  and  Changes  Adopted  by 

the  House  of  Representatives. 
Yesterday    the    House    of    Representatives 
-us'alned  a  point  of  order  against  the  Con- 
ference Report  on  S.  622,  the  'Energy  Policy 
and    Con.servation   Act."   The  effect   of  the 


House  action  was  to  reject  the  Conference 
Report. 

The  House  did  adopt  au  amendment  In 
the  nature  of  a  substitute  to  S.  622  which 
IS  now  before  the  Senate.  The  text  of  the 
House  amendment  is  Identical  to  the  Con- 
ference Report  (Rept.  No.  94-516)  on  S  622 
except  for  two  deletions. 

The  deletions  are: 

First,  on  page  8  of  the  Conference  Report, 
paragraph  (4)  of  subsection  102(c)  dealing 
with  the  definition  of  the  term  'developing 
new  underground  coal  mines"  has  been 
deleted. 

Second,  Part  B  of  the  new  Title  V  to  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  ,15  use.  1901  et  seq.)  entitled  "Appli- 
cation of  Advanced  Automotive  Technology" 
has  been  deleted.  In  the  Conference  Report 
this  language  Is  contained  in  section  301  on 
pages  51   through   58    (sections  541   through 
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Mr.  JACKSON.  Mr.  President,  the  de- 
letions are  as  follows:  First,  on  page  8 
of  the  conference  report,  paragraph  *4) 
of  subsection  102(c)  dealing  with  the 
definition  of  the  term  "developing  new 
underground  coal  mines"  has  been 
deleted. 

Second,  part  B  of  the  new  title  V  to 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  entitled  "Application  of  Ad- 
vanced Automotive  Technology,"  has 
been  deleted.  In  the  conference  report 
this  language  is  contained  in  section  301 
on  pages  51  through  58— sections  541 
through  550. 

I  am  sui-e  the  Senate,  in  the  interest  of 
economy  if  nothing  else,  would  not  want 
a  reprint  of  this  dociunent  when  there 
is  only  a  small  portion  in  relation  to  the 
total  that  has  been  deleted,  and  that 
explanation  is  there.  This  document  has 
been  available,  I  say  to  the  majority 
leader,  since  December  8,  and  fully  print- 
ed in  the  Record. 

Mr.   STEVENS.   Mr.   Piesident,   will 
the  Senator  yield? 
Mr.  JACKSON.  Yes.  I  yield 
Mr.  STEVENS.  The  Senator  knows  my 
great  affection  for  him  personally,  but  I 
remind  him  in  the  conference  commit- 
tee, on  which  I  serve,  I  did  not  sign  the 
conference  report.  We  had  agreed  that 
we  'vould  go  back  in  and  we  would  be 
able  to  examine  this  language  to  see  if 
it  carried  out  the  agreements  we  made. 
We  have  never  been  back  in  that  con- 
ference committee.  We  did  not  go  over 
the  language. 

I  have  great  respect  for  the  staff,  but 
v.e  never  got  a  chance  to  go  over  it 
until  it  was  printed.  Tner  after  it  was 
printed,  the  House  of  Representatives 
met.  and  the  House  deleted  two  items. 
First,  it  turned  down  the  conference  re- 
port, and  then  it  deleted  two  items  that 
in  my  opinion,  had  they  not  been  iii 
there  we  would  have  won  the  conference 
on  the  oil  pricing  question. 

That  is  really  the  problem,  in  my 
opinion.  There  were  matters  that  were 
put  in  there  to  assist  to  obtain  votes  from 
the  coal-producing  States.  Those  mat- 
ters were  now  deleted  by  the  House,  and 
we  were  in  the  position  now  that  if  we 
went  back  to  conference  I  think  we 
would  win. 

Tlie  Senator,  who  is  in  the  Chair 
will  recall  some  of  these  items  in  con- 
ference. This  has  led  to  some  of  our 
feelings  about  the  problem  that  is  here 


I  still  do  not  beheve  in  the  pricir^ 
mechanism  that  is  in  the  bill,  and  I  do 
not  think  that  the  coal  Senators  believed 
in  the  pricing  mechanism  that  is  in  this 
bill,  and  if  their  sections  were  not  in 
there,  in  the  first  place,  they  would  not 
have  voted  for  this  bill  as  it  came  out  of 
the  conference  before  it  was  actually 
drafted. 

We  did  not  see  one  word  of  this  bill 
in  conference.  No  member  of  the  confer- 
ence saw  it  before  that  conference  report 
was  filed  in  either  the  House  of  Repre- 
sentatives or  the  Senate. 

I  have  great  respect  for  the  Senator 
from  Washington,  but  I  have  to  say  I  do 
not  see  how  we  can  be  expected  to  vote 
on  a  bill  that  none  of  us  who  were  in 
conference  ever  saw  before  it  was  re- 
ported to  the  Chamber,  and  none  of  us 
now  know  the  true  impact  of  what  has 
been  deleted  and  particularly  we  do  not 
know  what  the  votes  would  have  been  in 
conference  had  the  measures  that  the 
House  of  Representatives  deleted  been 
deleted  in  the  conference. 

That  is  the  real  problem  with  this  I 
think  perhaps  we  are  fiphtin-r  a  losing 
battle  with  my  good  friend  from  Wash- 
ington, but  I  do  think  the  record  ought 
to  be  clear  as  to  what  happened,  and 
what  happened  was  that  the  items  that 
were  put  in  that  conference  with  regard 
to  incentives  for  coal  production  have 
now  been  deleted  by  the  House  of  Rep- 
resentatives in  a  very  extraordinarv  pro- 
cedure, in  a  procedure  that  I  had  a  long 
discussion  with  the  Parliamentarian 
about  this  morning.  I  know  of  no  way 
now  to  touch  some  of  these  matters  that 
are  before  the  Senate  for  the  first  time. 
They  were  not  in  the  Senat*  bill  when  it 
passed.  Tliey  were  not  in  the  House  bill 
that  was  passed.  They  are  now  in  the  bill 
because  the  conference  committee 
changed  the  total  text. 

Mr.  JACKSON.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  STEVENS.  The  Senator  from 
Washington  yielded  to  me,  and  I  am 
pleased  he  has  done  so,  but  I  only  wish 
to  express  my  feelings  about  this  con- 
ference report  and  the  way  it  is  comin'' 
up. 

I  know  it  is  the  last  hours  of  this  ses- 
sion and  it  is  an  unfortunate  circum- 
stance. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  for  clarification '■' 

Mr.  MANSFIELD.  I  yield  to  the  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President,  first,  let 
me  say  that  the  conference  report  was 
circulated  to  all  the  meinbei,;  of  the 
committee. 

Mr.  STEVENS.  I  have  to  beg  my 
friend's  pardon.  I  was  on  the  conference 
committee.  I  did  not  see  it  until  it  was 
printed. 

Mr.  JACKSON.  The  staff  informs  me 
that  they  were  sent  to  all  of  the  members 
of  the  conference  tlie  day  before  it  was 
filed. 

Second,  I  point  out  to  the  Senator  that 
he  has  made  reference  to  the  coal  pro- 
visions here.  xMay  I  say  that  the  only 
change  made  by  the  House  of  Represent- 
atives is  in  connection  with  the  definition 
of  those  eligible,  and  that  is  to  be  found 
on  page  8.  The  effect  of  it  was  not  to 
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knock  out  the  guarantee  provisions  or 
assistance  provisions  for  coal  mine  oper- 
ators who  were  not  involved  in  a  new 
type  of  mine.  It  is  a  change  of  definition. 
'  Mr.  STEVENS.  It  took  out  all  new  coal 
mines;  did  it  not? 

Mr.  JACKSON.  No:  just  the  opposite. 
It  eliminated  the  old  mines,  but  new 
mines  that  were  developed  were  included. 
It  just  changed  the  definition. 

Mr.  President,  so  that  the  record  is 
complete,  I  point  out  that  the  entire  text 
IS  to  be  found  starting  on  page  40681 
of  the  Record  covering  yesterday's  pro- 
ceedings, with  the  changes  made  by  the 
House.  I  believe  it  costs  $600  a  page  to 
have  it  printed. 

Mr.  President,  I  yield  to  the  majority 
leader. 

Mr.  HANSEN  addressed  tlie  Chair. 

Mr.  MANSFIELD.  Mr.  President,  I 
should  like  to  bring  tliis  matter  to  a  con- 
clusion tonight,  because  I  do  not  think 
the  Senate  can  accomplish  much  in  the 
way  of  results.  Will  the  Senator  from 
Wyoming  permit  me  to  proceed? 

Mr.  HANSEN.  Yes. 


PRIVILEGE  ON  THE  FLOOR  DURING 
THE  CLOSED  SESSION  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  during  the 
closed  session,  in  addition  to  the  Secre- 
tary of  the  Senate,  the  Assistant  Secre- 
tary of  the  Senate,  the  Legislative  Clerk, 
the  Journal  Clerk,  the  Sergeant  at  Arms, 
and  the  Deputy  Sergeant  at  Arms,  all  of 
whom  are  autliorized  under  rule  36,  ex- 
cept that  current  titles  have  been  used 
where  they  have  been  changed,  that  the 
following  personnel  be  authorized  to  be 
on  the  floor:  The  Parliamentarian,  the 
Assistant  Parliamentarian,  the  Assistant 
Legislative  Clerk,  the  Administrative  As- 
sistant to  the  Sergeant  at  Arms,  the  sec- 
retaries to  the  majority  and  minority, 
and  their  assistants,  the  general  coun- 
sel and  associate  general  coiuisels  of 
the  Democratic  Policy  Committee 
(Messrs.  Ferris,  Leach,  and  Williams), 
the  administrative  assistants  to  the 
minority  leader  and  the  assistant  mi- 
nority leader  (Messrs.  Davis  and 
Holmes) ,  the  offlcial  reporters  of  de- 
bates (Mr.  Walker,  Mr.  Perry,  Mr.  Mohr, 
Mr.  Firshein,  Mr.  Reynolds,  Mrs.  Ross, 
Mrs.  Garro,  Mr.  Smonskey,  and  Mr. 
Timberlake),  the  Appropriations  Com- 
mittee staff  (Messrs.  Calloway  and 
McConnelD ,  Senator  Tunney's  staff 
(Mr.  Moran),  minority  policy  commit- 
tee stiff  (Jody  Baldwin*. 

The^CTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  official  re- 
porters be  authorized  to  take  proceed- 
ings of  the  closed  session  in  shorthand: 
that  the  notes  be  transcribed;  and,  when 
the  session  is  concluded,  the  original 
notes  be  placed  in  the  custody  of  the 
Secretary-  of  the  Senate  and  kept  secret 
by  him  along  with  other  minutes  and 
matters  of  such  nature  already  in  his 
custody. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 


Mr.  MANSFIELD.  I  jdeld. 

Mr.  STEVENS.  Is  there  a  minority 
member  for  the  Committee  on  Appropri- 
ations? 

Mr.  ^L^NSFIELD.  We  have  two,  to 
whom  I  think  Senator  Young  and  Sen- 
ator McClellan  have  agreed. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  at  the  conclusion  of  the 
closed-door  session,  the  complete  tran- 
script of  the  proceedings  be  personally 
delivered  in  a  sealed  envelope  by  the 
Chief  Reporter  to  Senator  McClellan; 
that  the  transcript  of  the  remarks  of 
each  Senator  who  participated  in  the  de- 
bate be  made  available  by  Senator  Mc- 
Clellan under  his  direction  to  said  Sen- 
ators for  revision  of  their  remarks;  and 
that  when  this  Is  completed,  the  tran- 
script shall  be  resealed  and  put  in  a  se- 
cure place  for  safekeeping  for  any  future 
disposition  by  the  Senate.  I  include 
with  Senator  McClellan  the  ranking 
member  of  the  Committee  on  Appropria- 
tions, Senator  Young. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OF  SPECIAL  SENATE 
DELEGATION  TO  VISIT  CERTAIN 
COUNTRIES  IN  THE  SOUTHWEST 
PACIFIC 

Mr.  MANSFIELD.  Mr.  President,  I  send 
to  the  desk  a  resolution  and  ask  for  its 
immediate  consideration. 

The  resolution  (S.  Res.  331)  was  read, 
considered,  and  agreed  to  as  follows: 

S.  Res.  331 

Resolved,  That  the  President  of  the  Sen- 
ate is  authorized  to  appoint  a  special  dele- 
gation of  Members  of  the  Senate  to  visit  cer- 
tain countries  In  the  Southwest  Pacific  to 
conduct  a  study  on  United  States  security 
and  foreign  policy  interests  in  that  area  and 
to  designate  the  co-chairmen  of  said  delega- 
tion. 

Sec.  2.  (a)  Tlie  expenses  of  the  delegation. 
Including  staff  members  designated  by  the 
co-chairmen  to  assist  said  delegation,  shaU 
not  exceed  $35,000,  and  shall  be  paid  from 
the  contingent  fund  of  the  Senate  upon 
vouchers  approved  by  the  co-chairmen  of 
said  delegation. 

(b)  The  expenses  of  the  delegation  shall 
include  such  special  expenses  as  the  co- 
chairmen  may  deem  appropriate,  including 
reimbursements  to  any  agency  of  the  Gov- 
ernment for  (1)  expenses  incurred  on  behalf 
of  the  delegation,  (2)  compensation  (in- 
cluding overtime)  of  employees  officially  de- 
tailed to  the  delegation,  and  (3)  expenses 
incurred  In  connection  with  providing  ap- 
propriate hospitality. 

<c)  The  Secretary  of  the  Senate  Is  au- 
thorized to  advance  funds  to  the  co-chair- 
men of  the  delegation  In  the  same  manner 
provided  for  committees  of  the  Senate  under 
the  authority  of  Public  Law  118.  Elghty- 
fii'.st  Congre.s.s,  approved  June  22,  1949. 


UNANIMOUS-CONSENT  AGREE- 
MENT—H.R.  5247 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  tliat  following  the 
vote  on  the  nomination  of  Judge  Jolin 
Paul  Stevens  at  approximately  1  pjn.  to- 
morrow, there  be  a  time  limitation  of  30 
minutes  on  tlie  Public  Works  appropria- 
tion bill  wliich  was  considered  briefly 
this  evening;  that  the  time  be  divided 
equally  between  Senator  Montoya.  the 


manager  of  the  bill,  and  Senator  Mc- 
Clure  ;  that  the  vote  occur  upon  the  con- 
clusion of  that  period. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  understand 
from  the  unanimous-consent  request 
and  my  understanding  of  the  rules  of  the 
Senate  that  this  would  not  In  any  way 
waive  points  of  order.  I  direct  that  In- 
quiry to  the  Chair. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Yes,  points  of  order  would  be 
waived,  because  a  point  of  order  might 
prevent  the  taking  of  a  vote  at  the  ap- 
pointed time  by  the  unanimous-consent 
order. 

Mr.  McCLURE.  Mr.  President,  I  won- 
der whether  the  tmanlmous -consent  re- 
quest could  Include  the  possibility  of  the 
raising  of  a  point  of  order  by  any  Mem- 
ber of  the  Senate  who  might  desire  to  do 
so  on  any  matter  which  Is  pertinent  to 
the  consideration  of  that  bill. 

Mr.  MANSFIELD.  Yes,  Indeed.  I  make 
that  request,  also. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  am  not  quite  sure 
that  I  understood  the  request  or  the  sug- 
gestion of  Senator  McClure.  Will  the 
Senator  restate  that,  please? 

Mr.  McCLURE.  I  say  to  the  Senator 
from  Tennessee  that  the  request  I  made 
was  that  tlie  unanimous-consent  agree- 
ment reserve  to  any  Member  of  the  Sen- 
ate who  might  desire  to  do  so  the  right 
to  raise  any  point  of  order  that  would 
be  pertinent  to  the  proposed  legislation, 
so  that  no  Member  of  the  Senate,  by  the 
unanimous-consent  agreement,  is  waiv- 
ing a  point  of  order  that  he  might  make 
in  the  absence  of  the  unanimous-con- 
sent agreement. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  do  not  Intend 
to  object — it  is  my  understanding,  then, 
that  the  purpose  of  that  suggestion  Is  to 
preserve  any  right  to  raise  a  point  of 
order,  but  it  In  no  way  abrogates  the 
unanimous-consent  order  to  vote  at  the 
end  of  the  30-minute  limitation. 

Mr.  McCLURE.  With  only  this  under- 
standing: I  assume  that  If  a  Member  of 
the  Senate  were  to  raise  a  point  of  order 
which  was  sustained,  It  would  have  the 
effect  of  abrogating  the  vote  which  other- 
wise would  be  held. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  Is  correct. 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object.  I  should  like  a 
clarification. 

The  Senator  mentioned  "appropria- 
tion"—it  is  an  authorization  bill. 

Mr.  MANSFIELD.  An  authorization 
bill.  I  am  glad  to  be  corrected. 

Mr.  BAKER.  This  Is  H.R.  5247. 

I  have  no  objection. 


ENERGY  POLICY  AND  CONSERVA- 
TION ACT 

The  Senate  continued  with  the  consid- 
eration of  the  motion  to  concur  In  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  amendments  of 
the  House  to  the  bill  (S.  622)  to  provide 
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standby  authority  to  assure  that  the  es- 
sential energy  needs  for  the  United 
States  are  met.  to  reduce  rehance  on  oil 
imported  from  insecure  sources  at  high 
prices,  to  implement  US.  obhgations 
under  international  agreements  to  deal 
with  shortage  conditions,  and  to  author- 
ize and  direct  the  implementation  of 
Federal  and  State  conservation  programs 
consistent  with  economic  recovery. 

Mr.  TOWER.  Mr.  Pre.sident.  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield, 
Mr.  TOWER,  I  ha\e  been  one  of  the 
dilatory  people  here  this  evening  on  the 
energy  conference. 

Mr.  MANSFIELD.  Not  yet. 
Mr.  TOWER.  I  suggest  to  the  Senator 
from  Montana  that  I  think  an  agree- 
ment can  be  worked  out.  I  would  prefer 
not  to  try  to  work  one  out  tonight,  but 
tomorrow,  I  think  we  can  agree  on  an 
expeditious  time  to  vote.  We  have  some 
bases  to  touch  on  this  matter.  We  wanted 
some  time.  We  did  not  want  to  get  our- 
selves locked  into  a  controlled  time  situ- 
ation. I  can  assure  the  majority  leader 
that  tomorrow  we  can  come  to  terms. 

Mr.  MANSFIELD.  The  Senator  will 
never  know  how  grateful  I  am  to  him 
for  the  statement  he  has  just  made. 

Mr,  President,  I  yield  to  the  Senator 
from  Wyoming. 

Mr.  HANSEN.  Mr,  President,  it  is  not 
my  purpose  or  desire  to  take  very  much 
time.  I  simply  want  to  illustrate  why  I 
think  we  do  need  to  have  time  at  least 
overnight,  or  to  put  the  staff  to  work 
overnight — I  uitend  to  go  to  bed— to  look 
at  this  bill. 

I  ask  the  distinguished  floor  manager 
of  the  bill,  the  Senator  from  Ohio,  if  he 
is  familiar  with  section  403  of  the  bill, 
on  page  92. 

Mr.  MANSFIELD.  I  beg  the  Senator's 
pardon. 

Mr.  HANSEN.  I  was  asking  the  distin- 
guished Senator  from  Ohio  if  he  is  fa- 
milar  with  the  import  and  the  thrust  of 
section  403  of  this  bill,  headed  'Entitle- 
ments" on  page  92. 

Mr.  GLENN.  The  section  the  Senator 
from  Wyoming  refers  to  would  grant  ex- 
ceptions from  entitlements.  Is  that  the 
section  the  Senator  is  referring  to'' 

Mr.  HANSEN.  Yes.  Is  the  Senator 
familiar  with  that  section? 

Mr.  GLENN.  What  is  the  question  with 
regard  to  that  section? 

Mr.  HANSEN,  As  I  read  this  section,  it 
occurs  to  me  that  we  have  given  a  tre- 
mendous advantage  to  any  refiner  whose 
refining  capacity  does  not  exceed  a  cer- 
tain number  of  barrels  in  that  he  will  be 
exempt  from  hiving  to  pay  any  entitle- 
ments on  the  first  50.000  barrels  per  dav 
of  import  if  he  is  using  old  oil  Am  I 
right? 

Mr.  GLEN'N.  That  is  partially  correct '' 
Mr.  HANSEN.  Is  the  Senator  aware 
that  there  are  some  people  in  the  refining 
business  who  think  that  this  bonanza 
that  we  have  included  in  there  could 
amount  to  a  very,  very  sizable  amount 
of  money  per  year,  as  much  as  10  cents 
per  gallon  of  oil,  considering  how  the 
present  entitlements  program  now 
works?  Is  the  Senator  aware  that  the 
effect  of  this  change  would  be  to  make 


December  10,  1975 


it  possible  for  a  refiner  to  avoid  paying 
the  amount  of  money  that  the  entitle- 
ments program  otherwise  would  require 
of  it? 

Mr.  GLENN.  The  figure  of  10  cents  a 
barrel  which  the  distinguished  Senator 
from  Wyoming  uses  is  not  a  figure  that 
has  ever  been  submitted,  to  my  knowl- 
edge, in  hearings  or  during  the  confer- 
ence committee  nor  here,  on  the  floor.  I 
would  certainly  be  interested  in  seeing 
the  figures  and  how  that  was  arrived  at. 
That  is  not  a  figure  that  I  believe  has 
been  used  in  any  debate  regarding  this 
legislation. 

Mr.  HANSEN.  I  do  not  question  the 
statement  made  by  the  distinguished 
Senator  from  Ohio  at  all.  I  think  it  is 
exactly  right.  My  point  is  that  if  we 
study  the  section— in  what  little  time  I 
have  had  to  look  at  it,  and  it  has  not 
been  very  much,  because  I  just  had  a 
phone  call  about  it  15  minutes  ago,  it 
occurs  to  me  that  this  is  the  wav  it  is 
going  to  work. 

The  entitlements  program  now  requires 
that  payments  be  made  by  refiners  who 
use  a  certain  mix  of  oils  if  thev  have 
domestic  crude  of  their  own  that  they 
can  use  or  if  they  have  access  to  do- 
mestic ci-ude.  The  information  that  I 
have  is  that  this  could  conceivably 
amount  to  more  than  $1  billion  a  year  of 
advantage  to  small  refiners. 

Mr,  GLENN,  Does  the  Senator  from 
Wyoming  recall  that  he  was  a  cosponsor 
of  this  particular  section  of  the  bill  when 
we  had  hearings  on  this? 
Mr.  HANSEN.  Yes. 

Mr.  GLENN.  I  presume  that  if  there 
had  been  any  objections  at  that  time  of 
the  type  that  he  now  raises,  they  should 
have  been  raised  at  the  proper  time,  when 
he  was  a  cosponsor  of  this  particular 
section. 

Mr.  HANSEN.  That  is  a  good  answer. 
The  only  trouble  with  it  Ls  that  like  so 
many  sections  of  this  bill,  I  am  not  at  all 
certain  that  the  language  in  this  section 
403  conforms  precisely  to  what  we  were 
workmg  on.  Maybe  it  does.  If  it  does, 
then  it  certainly  is  true  that  it  escaped 
my  attention. 

It  was  not  my  mtention  at  all  to  make 
possible  such  a  situation.  The  fact  is  that 
the  industry,  the  people  who  have  to  live 
and  operate  and  work  under  this  law.  are 
just  having  time  now  to  go  through  it.  I 
think  that  what  the  Senator  from  Ohio 
says  underscores  the  point  very  well. 

There  are  all  kinds  of  sections  in  this 
bill  which,  until  it  was  printed  in  thLs 
conference  report,  no  one  had  read.  The 
reason  no  one  had  read  them  was  that 
they  had  not  been  wTitten. 

Mr.  GLENN.  The  Senator  from  Ohio 
would  certainly  concur  with  that;  that 
we  did  not  have  a  chance  to  read  them 
until  they  were  written.  But  they  have 
been  written  now  and  they  have  been 
published  in  the  Record.  Evei-yone  is 
familiar  with  the  intent.  All  that  is  re- 
quired at  this  point,  as  I  see  it.  is  that  we 
go  through  and  make  sure  that  those 
intentions  were  carried  out  in  the  legis- 
lation, which  has  been  printed  and  avail- 
able for  some  time  as  the  Senator  from 
Washmgton  pointed  out.  There  were  only 
minor  changes  made  that  now  need  to 


be  checked.  Tlie  rest  of  it  has  been  avail- 
able for  some  time. 

The  staff  points  out  that,  on  page  97 
with  regard  to  the  concerns  of  the  Sen- 
ator from  Wyoming,  subparagraph  (g) 
<  1 ) ,  about  a  third  of  the  way  down  that 
page,  reads: 

"(g)  Notwithstanding  the  provisions  of 
subsection  (e)  of  section  4,  the  President 
may,  if  he  determines  that  the  exemption 
from  payments  for  certain  small  refiners  re- 
quired by  such  subsection — 

"(1)  results  in  unfair  economic  or  com- 
petitive advantage  with  respect  to  other 
.small  refiners;  or 

"(2)  otherwise  has  the  effect  of  seriously 
impairing  the  President's  ability  to  provide 
in  the  regulation  under  section  4(a)  for  the 
attainment  of  the  objective  specified  in  sec- 
tion 4(b)(1)(D)  and  for  the  attainment  cf 
those  other  objectives  specified  in  section 
4(b)(1): 

submit,  in  accordance  with  the  procedures 
specified  in  section  651  of  the  Energy  Policy 
and  Conservation  Act,  an  amendment  to 
modify  the  regulation  under  section  4(a) 
with  respect  to  the  provisions  of  sucli  regula- 
tion as  they  relate  to  such  exemption.  Such 
amendment  shall  not  take  effect  if  disap- 
proved by  either  House  of  Congress  under  the 
procedures  specified  in  such  sections  551.". 

I  have  indicated  to  the  distinguished 
Senator  from  Wyoming  that  this  is  a 
section  that  does  deal  with  the  entitle- 
ments that  he  is  concerned  about  on 
page  92.  Since  we  are  going  to  be  on  this 
bill  tomorrow,  I  suggest  that  he.  over- 
night perhaps,  might  be  able  to  refer  to 
that  part  on  page  97  as  an  answer  to  the 
entitlements  problem  he  indicates  on 
page  92. 

Mr.  HANSEN.  Mr.  President,  let  me 
say  that  I  am  glad  the  Senator  from 
Ohio,  a  man  for  whom  I  have  very  high 
regard,  read  tlie  entire  appropriate  por- 
tion oX  that  reference  on  page  97.  I  mi- 
dcrsrore   the   words   that  he   read   last, 
which  are:   "such  amendment  shall  not 
take    effect    if    disapproved    by    either 
House  of  Congress  under  the  procedures 
specified   in  such   sections   551.  '   Based 
upon  the  President's  track  record  this 
year  of  trying  to  persuade  Congress  to 
take  some  action  and  to  follow  his  lead- 
ership on  practically  every  energy  matter 
we  have  had  before  us,  I  should  say,  if 
I  were  in  the  business  and  were  com- 
plaining about  the  section  to  which  I  re- 
lerred  earlier  on  page  93  of  this  pam- 
phlet, that  I  should  not  find  very  much 
comfort  in  the  section  that  has  just  been 
read  to  me  by  the  Senator  from  Ohio. 
That  is  because  either  House  of  Con- 
gress, as  the  Senator  recalls,  can  dis- 
approve the  actions  of  the  President.  It 
underscores  once  more  Uie  importance 
of  knowing  what  is  in  this  bill. 

I  did  not  know,  and  as  the  Senator 
from  Ohio  has  said,  I  was  a  cosponsor 
of  an  amendment  which  had  a  certain 
objective.  He  said  the  important  thing 
here  is  to  see  that  our  intentions  are 
carried  out.  I  am  afraid  that  realistically, 
in  the  cold  light  of  tomorrow  and  all  of 
the  tomorrows  after  that,  the  i.ssue  is 
going  to  be,  what  do  the  words  sav?  Un- 
le.ss  there  is  legislative  history  that 
clearly  contravenes  what  the  words  say, 
I  suspect  that  most  courts  and  most  res- 
ulatory  bodies  and  authorities  are  going 
to  interpret  these  words  literally.  I  sub- 
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mit  again  that  this  section  403  does  not 
do  what  I  intended  that  it  should  do. 

I  think  that  if  the  Senator  from  Ohio 
was  aware  of  what  I  have  said  about  this 
section,  how  it  has  been  interpreted,  and 
if  it  were  his  intention  that  it  should 
work  in  tliat  manner,  I  shall  be  very 
much  surprised,  because  I  think  that  the 
Senator  from  Ohio  is  a  much  fairer  man 
than  one  would  have  to  conclude  was 
capable  of  doing  what  clearly,  it  seems 
to  me,  this  particular  section  would 
accomplish. 

Mr.  GLENN.  If  the  Senator  from 
Wyoming  will  yield.  I  believe  that  the 
entitlement  section  to  which  he  refers, 
section  403,  Is  identical,  or  nearly  Iden- 
tical, to  what  was  in  the  original  lan- 
guage of  the  House.  It  has  been  avail- 
able for  study  for  a  lengthy  period  of 
time.  There  are  only  two  sections  that 
were  changed  in  the  House,  as  the  Sen- 
ator from  Wa.shington,  the  floor  man- 
ager of  the  bill,  pointed  out  earlier.  This 
entitlement  section  was  not  one  of  them. 
That  has  been  available  for  some  time. 
I  think  if  we  are  to  go  now  and  take 
sections  of  the  bill  that  were  approved, 
and  which  have  been  available,  and  have 
been  through  committee  here  on  the 
floor  and  through  the  House,  and  now 
raise  questions  concerning  them,  this 
would  be,  in  truth,  an  endless  exercise 
for  such  a  complicated  bill. 

It  is  admittedly  a  very  complicated 
piece  of  legislation,  but  the  energy  prob- 
lem is  a  complicated  problem.  I  do  not 
think  we  can  simplify  it  much  more  than 
has  been  done  here. 

Mr.  HANSEN.  I  would  have  to  agree 
with  my  friend  from  Ohio  on  that,  that 
it  is  a  very  complicated  problem,  and  if 
we  think  it  Is  complicated  now,  wait 
until  we  pass  this  bill.  It  is  really  going 
to  get  complicated  then.  I  agree  with 
my  friend  from  Ohio,  and  I  am  even 
more  frightened  by  what  he  just  said. 

If  sections  that  we  had  looked  at  as 
closely  as  seemingly  we  had  this  one.  and 
what  I  have  said  is  true,  and  it  is  on 
tlie  record,  and  I  invite  Senators  to  read 
it  and  interpret  it  overnight  and  see  If 
the  conclusion  that  has  been  reached 
by  a  person  who  called  me  on  the  phone 
just  a  few  minutes  ago  is  in  error,  and 
if  it  is  not  hi  error,  then  I  say  we  had 
better  make  haste  very  slowly  because 
I  am  truly  frightened  that,  given  the 
situation  we  now  have,  admitting  that 
the  energy  situation  is  in  a  vei-y  critical 
situation,  that  it  is  complicated,  it  is 
difficult  to  understand,  there  are  all 
kinds  of  laws  that  we  call  upon  the  Fed- 
eral Energy  Administrator  to  adminis- 
ter, seemingly  in  an  effort  to  try  to  make 
greater  fairness  and  equity  prevail  witli- 
in  the  industi-y,  with  all  of  its  ramifica- 
tions, if  tliat  situation  is  true  now,  it 
sure  is  going  to  get  a  lot,  lot  worse. 

I  am  not  encouraged  at  all  by  the  very 
wfU-intentioned  observations  that  my 
friend  from  Ohio  has  just  made  in  say- 
ing that,  impliedly,  we  do  not  possibly 
have  time  enough  to  go  through  it,  I 
grant  tliat.  and  it  seems  to  me  that  that 
might  be  an  awfully  good  reason,  if  what 
I  have  called  attention  to  here  Is  typi- 
cal at  all  of  what  is  in  this  bill,  to  have 
the  bill  not  passed  by  the  Senate. 


Mr.  GLENN.  If  the  Senator  will  yield, 
Mr.  President.  I  would  like  to  ask  the 
staff  to  place  in  the  record  tomorrow 
information  which  was  supplied  by  the 
Federal  Energy  Administration,  which 
deals  with  the  entitlements  program  and 
pricing.  The  costs  of  exemptions  the  Sen- 
ator has  referred  to  in  this  case,  will  be 
available  for  the  record.  Will  the  staff 
please  bring  these  docim:ients  tomorrow? 

Mr.  HANSEN.  I  have  no  objection,  Mr. 
President. 

Just  one  further  and  final  observation: 
I  think,  too,  it  has  been  correctly  Inter- 
preted that  if  tills  regulation  were  to 
stand  it  would  encourage  the  brhighig 
into  being  of  a  nmnber  of  small  refineries 
for  a  very  obvious  reason,  they  would 
have  a  tremendous  pui'chasing  advantage 
if.  by  buying  old  oil  they  could  escape 
the  impact  that  normally  would  result 
from  the  entitlements  program,  and  we 
would  be  moving  in  the  wrong  dii'ectlon. 
We  do  not  find  our  most  efiBcient  eco- 
nomical plants  to  be  the  small  plants  in 
today's  real  world.  It  is  the  biggest  plants 
that  can  operate  most  efficiently,  and  I 
just  add  that  as  a  footnote  to  what  I 
had  earlier  said. 

I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  ask  the  manager  of  the  bill  a 
question,  and  again  I  state  I  do  not  know 
of  a  time  when  I  have  felt  more  frus- 
trated by  a  bill  that  meant  more  to  my 
State  than  this  does. 

I  remember  discussing  and,  perhaps, 
the  Senator  from  Ohio  will  recall,  the 
definition  of  Federal  land.  I  have  just 
checked  it  again,  and  I  find  the  change 
that  I  thought  was  made  Is  not  there. 

My  State  has  been  given  the  right  to 
select  lands  as  part  of  its  Statehood  Act, 
and  those  lands  that  are  tentatively  ap- 
proved, which  is  a  technical  definition, 
of  tentatively  approved  lands,  after 
selection,  are  treated  as  State  lands,  and 
the  State  was  specifically  given  the  right 
to  lease  those  lands. 

Production  of  oil  and  gas  from  those 
tentatively  approved  lands  has  been 
treated  as  State  oil.  I  find  that  the  term 
Federal  land"  as  it  is  defined  on  page  6 
in  subsection  (10)  does  not  include  lands 
that  w  ere  tentatively  approved  to  a  State 
in  the  process  of  its  selection,  and  I  won- 
der if  the  Senator  from  Ohio  will  recall 
that  exchange  we  once  had  in  the  con- 
ference committee,  and  tell  nie  is  this 
definition  now  that  says  it  means  all 
lands  owned  or  controlled  by  tlie  United 
States,  is  this  to  be  taken  literally  or 
docs  it  mean  lands  in  Alaska  that  are 
tentatively  approved  are  still  not  lands 
that  are  owned  or  controlled  by  the 
United  States? 

Mr.  GLENN.  In  reply  to  the  distin- 
guislied  Senator  from  Alaska,  I  do  not 
specifically  recall  the  conference  com- 
mittee discus.sion  on  this.  It  may  well 
have  occurred  while  I  was  there,  but 
there  was  a  lot  of  discussion,  of  course, 
and  so  I  have  no  quairel  with  the  fact 
that  it  occuiTed  as  stated. 

I  think  probably  what  I  v  ould  like  to 
do  on  this  is  to  get  a  legal  opinion  and 
have  it  available  tomorrow  here  on  the 
definition,  and  have  it  printed  in  the 
Recohd  tomonow  to  clarify  any  ques- 


tions that  the  Senator  from  Alaska  might 
have,  if  that  is  satisfactory. 

Mr.  STEVENS.  I  am  hopeful— I  am 
sure  the  staff  will  remember  my  discus- 
sing it  on  several  occasions,  and  the  fear 
I  have  is  this  could  be  interpreted,  un- 
less there  is  a  proper  record  for  It,  as 
being  hi  contravention  of  specific  tenns 
of  the  Statehood  Act  which  permits  the 
State  to  treat  the  tentatively  approved 
lands  as  though  they  aie  owned  by  the 
State. 

Mr.  GLENN.  There  was  no  such  ui- 
tent  to  do  that,  and  I  think  this  could  be 
clarified  with  a  statement  that  we  v ill 
have  available  tomorrow  morning. 

Mr.  STEVENS.  I  appreciate  that  very 
much  becau.se  It  Is  very  much  of  a  diffi- 
cult problem,  and  I  will  be  pleased  to  see 
that. 

I  have  some  other  questions.  I  do  not 
know  whether  this  is  a  proper  time  to 
raise  them  or  whether  we  should  wait 
until  tomonow  to  raise  the  question  con- 
cerning the  language  as  it  appears  in  the 
bill  and,  I  might  say,  to  my  friend,  I  am 
sure  there  has  been  no  secret  that  I  have 
been  vei-y  disappointed  with  the  conclu- 
sions of  the  conference  committee  with 
regard  to  Alaskan  oil  and  gas  potential, 
particularly  the  oil  potential  and  Its 
problem  as  far  as  I  am  concerned  to  trj' 
to  deal  with  this. 

Let  me  again  just  make  sure  the  Rec- 
ord .shows  my  exchange.  If  I  might,  with 
the  Parliamentarian  and  make  a  par- 
liamcntaiy  inquiiy,  Mr.  President. 

Is  my  understanding  correct  that  the 
Senate  has  no  opportunity  even  though 
tills  is  not  a  conference  committee  re- 
port, this  is  a  bill,  that  the  Senate  has  no 
opportunity  whatsoever  to  amend  this 
language? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  STEVENS.  Does  the  Senate  have 
the  oppoi'tunlty  to  refer  this  bill  to  a 
committee  with  specific  instructions  to 
add  an  amendment  or  to  change  lan- 
guage and  have  it  reported  back  to  the 
floor? 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  only  available  parliamentary 
motions  at  the  moment  are  a  motion  to 
table,  a  motion  to  postpone  indefinitely. 
a  motion  to  postpone  to  a  day  certain, 
and  a  motion  to  refer,  the  motion  to 
agree  having  been  made  which  precludes 
a  motion  to  disagree. 

Mr.  STEVENS.  A  motion  to  refer  to  a 
committee  with  instructions  would  be 
in  order,  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Not  with  instructions  to  add  an 
amendment. 

Mr.  STEVENS.  I  do  not  understand 
the  Chair's  ruling.  I  thought  It  was  in 
order  to  instruct  a  committee  from  the 
floor  of  the  Senate. 

The  ACTING  PRESIDENT  pro  Um- 
pore.  An  amendment  m  the  second  de- 
gree Ls  not  subject  to  further  amendment 
and  a  motion  to  refer  cannot  accomplish 
Indirectly  what  cannot  be  done  directly. 

We  can  refer  this  matter  to  a  commit- 
tee, but  we  cannot  amend  it. 

Mr.  STEVENS.  If  it  were  referred  to  a 
committee,  the  committee  could  treat 
S.  622  as  a  bill  before  that  committee  and 
make  such  amendments  as  It  saw  fit. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  committee  could  not  amend 
this  bill  further  in  any  way.  This  bill  has 
been  amended  in  two  degrees,  by  the  two 
Houses  and  reference  to  a  committee 
covild  not  result  indirectly  in  further 
amendment  of  the  bill. 

Mr.  STEVENS.  I  hope  the  Chair  Is 
seriously  considering  its  ruling.  We  will 
have  to  challenge  that  tomorrow.  I  think 
that  woiUd  be  a  terrible  precedent  for 
the  Senate  if  that  were  the  case,  because 
the  House  could  emasculate  a  bill  and  the 
Senate  could  have  no  power  either 
through  its  committees  or  on  the  floor  to 
amend  that  legislation  before  it  sent  it 

to  the 

Mr.  GLENN.  Mr.  President,  I  believe 
in  this  particular  case,  the  reason  we  are 
up  again.st  this  is  that  the  amendment 
would  be  out  of  order  because  the  House 
amendment  to  S.  622  was  in  tlie  second 
desrree  and  any  future  amendments 
wo'jld  be  in  the  tlilrd  degree  and  there- 
fore out  of  order.  Under  longstanding 
practice  and  precedent  this  would  apply, 
whether  It  went  to  committee  or  was 
taken  up  on  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  the  opinion  of  the  Chair 
and  that  is  the  advice  to  the  Chair. 

Mr.  STEVENS.  I  cannot  concur  and  I 
thought  I  had  studied  my  parliamentary 
procedure  for  some  manner  of  years. 

I  thLnk  tiie  Senate  is  becoming  hide- 
bound by  misinterpretation  of  a  prece- 
dent, if  that  is  tlie  case,  because  certainly 
the  Senate  has  a  right  to  stop  this  bill 
and  to  turn  it  around  if  it  decides  to 
do  .so. 

S.  622  is  merely  a  biU  of  this  body  and 
it  could  be  put  into  a  committee  and 
changed  completely,  in  my  opinion,  and 
sent  back  to  the  Hou.-e  anew. 

I  do  not  see  how  ve  can  pa?»ibly  get  to 
the  position  wliere  we  are  tied  so"  tightly 
to  what  the  House  has  done.  I  think  it  is 
very  much  a  fru^Lrating  situation  for 
those  of  us  who,  again,  had  no  chance 
to  determine  what  would  happen  to  this 
bill  if  the  House  made  the  maneuver  that 
it  did. 

Is  the  Chair  of  the  opinion  the  bill  can- 
not be  sent  back  to  the  conference  com- 
mittee? 

Tlie  ACTING  PRESIDEN'T  pro  tem- 
pore. The  conference  committee  was  dis- 
charged when  the  House  disagreed  to  the 
conference  on  yesterday,  and  there  is  no 
longer  a  conference  committee  to  which 
this  bill  could  be  recommitted. 

Mr.  STEVENS.  Then  if  the  Senate  were 
to  ask  for  a  conference,  is  that  in  order' 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  can  a.=k  for  a  confer- 
ence if  the  motion  to  agree  is  defeated 
and  then  the  Senate  disagrees  and  re- 
quests a  conference. 

Mr.  GLENN.  Will  the  Senator  vield? 

Mr.  STEVENS.  Yes. 

Mr.  GLENN.  This  being  an  unusual 
condition  where  we  would  be  getting  into 
third-degree  amendments,  I  tliink  It 
probably  is  a  Uttle  bit  unusual  and  Is  not 
normally  encountered. 

I  would  refer  the  Senator  and  any  of 
those  wishing  to  check  the  record  to  ex- 
amine the  book  on  Senate  procedure 
pages  83  and  84. 
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I  Imrdly  think  It  is  necessary  to  have 
those  reprinted  In  the  Rzcokd.  If  Sena- 
tors could  refer  to  the  pages  83  and  84  in 
Senate  procedure,  it  outlines  exactly  all 
tlie  procedures  regarding  amendments 
between  houses. 

I  tliink  that  covers  this  exact  situa- 
tion. 

Mr,  STEVENS.  I  did  refer  to  them,  but 
I  do  not  think  there  is  an  exact  prece- 
dent for  what  the  House  did  to  us  last 
night. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor yield? 
Mr.  STE\^ENS.  I  am  happy  to  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  that  the  matter  before  the  Sen- 
ate is  the  motion  to  agree  to  the  House 
amendment  to  the  Senate  amendment  to 
the  Hoasc  amendment  to  the  Senate  bill 
S.  622. 

When  that  matter  came  back  before 
the  Senate,  there  were  only  six  motions 
available  to  Senators:  A  motion  to  dis- 
agree, a  motion  to  agree,  a  motion  to  re- 
fer, a  motion  to  postpone  to  a  definite 
time,  a  motion  to  postpone  indefinitely, 
and  a  motion  to  table,  and  in  that  order 
of  inverse  precedence. 

The  pending  motion  before  the  Sen- 
ate is  a  motion  to  agree,  which  is  a  mo- 
tion of  higher  precedence  than  a  mo- 
tion to  disagree.  The  reason  being  that 
the  motions  are  so  arranged  that  they 
will  make  possible  the  resolution  of  dis- 
agreements between  the  two  Houses. 

The  measure  that  Is  before  the  Senate 
has  been  amended  in  the  second  degree. 
In  the  Senate,  no  amendment  can  be 
offered  In  the  third  degree.  The  same  is 
true  with  respect  to  amendments  between 
Houses— no  amendment  can  be  offered 
in  the  third  degree. 

In  view  of  the  fact  that  no  amendment 
can  be  offered  on  the  Senate  floor  in  the 
third  degree,  the  same  cannot  be  accom- 
plished Indirectly  which  cannot  bo  ac- 
complished directly. 

Consequently,  while  the  motion  to  refer 
to  a  committee  is  in  order,  a  motion 
to  refer  with  instructions  to  bring  back 
the  blU  with  certain  amendments  Is  not 
in  order  because,  if  that  could  be  done, 
then  that  would  be  accomplishing  in- 
directly that  which  cannot  he  accom- 
plished directly. 

The  matter  is  not  altogether  a  matter 
of  precedence,  and  the  Chair  Is  precisely 
correct  in  his  statement.  I  would  hope 
that  no  challenge  would  be  made  to  the 
Chair's  statement.  If  .such  is  made  I 
would  have  to  do  everything  I  could  to 
persuade  the  Senate  to  uphold  the  ruling 
of  the  Chair.  The  Chair  is  correct. 

I  realize  that  what  the  Senator  from 
Alaska  Is  saying  has  a  lot  of  merit.  It  is 
frustrating  to  Senators  who  wish  to 
amend  the  measure  at  this  time  and  who 
cannot  do  so.  But  this  is  the  situation 
in  which  the  House  placed  the  Senate, 
and,  under  the  precedents,  there  is  noth- 
ing we  can  do  about  it  except  to  proceed 
in  the  direction  of  one  of  the  six  motions 
that  I  have  outlined. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  state  that  the 
Chair  completely  agrees  with  the  distin- 
guished Senator  from  West  Virginia  and 
would   refer  the  Senator  from   Ala.ska 


to  the  first  paragraph  on  page  83  of  Sen- 
ate procedure,  which  says: 

111  the  Senate,  when  acting  on  "amend- 
ments between  Houfe.s."  the  original  amend- 
ment added  to  the  bill  by  the  second  Hou.se 
ts  open  to  amendment  In  two  degrees:  that 
Is,  an  amendment  to  the  original  amend- 
ment, and  an  amendment  to  the  amendment 
to  the  original  amendment. 

Mr.  STEVENS.  I  appreciate  what  the 
Chair  said  and  what  the  Senator  from 
West  Virginia  said.  But  I  still  believe 
a  motion  to  refer  has  higher  priority.  It 
is  in  order,  and  once  that  committee  got 
that  bill,  they  could  just  put  that  in  the 
cabinet  and  leave  it  and  take  the  next 
numerical  order  in  numbered  bills  and 
make  the  bill  read  the  way  the  Senate 
wants  it,  report  it  back  to  the  floor,  and 
we  could  send  it  to  the  House. 

I  have  never  seen  the  time  when  one 
House  can  frustrate  the  other  one  If  it 
really  wants  to  do  the  thing  right. 

Last  night  the  House  undid  that  con- 
ference. Last  night  the  House  reneged  on 
part  of  the  conferees'  agreement. 

I  did  not  sign  the  conference  report 
because  of  other  provisions,  but  I  did 
waait  that  coal  provision  in  here  and  we 
had  agreed  to  it  in  that  form. 

I  think  it  is  a  very  bad  precedent  to  let 
one  House  pull  that  kind  of  action,  and 
that  is  what  they  have  done  to  us. 

I  say  to  my  friend  that  I  think  we  are 
both  capable  of  seeing  to  it  that  the  Sen- 
ate would  work  its  will  if  we  both  wanted 
to  see  it  happen.  I  wish  the  Senator  was 
totally  with  me  becau.'^e  I  can  assure  that 
I  can  get  that  bill  over  to  the  House  in  a 
condition  where  they  have  to  take  it  the 
way  we  brought  it  out  of  the  conference 
committee,  or  else. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

M.-.  STEVENS.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
can  do  exactly  what  the  Senator  says.  It 
can  refer  this  to  the  committee,  the  com- 
mittee can  put  it  in  a  box,  lock  the  box. 
and  forget  about  it  and  that  Is  the  end  of 
that  bill. 

Mr.  STEVENS.  And  bring  another  bill 
und  send  it  over. 

Mr.  ROBERT  C.  BYRD.  Bring  out  an- 
other bill. 

But  with  the  time  restrictions  that  are 
upon  us,  I  think  that  would  be  the  end  of 
it. 

Mr.  STEVENS.  I  understand,  but  it  can 
be  done.  I  just  do  not  believe  that  the  im- 
pact, we  cannot  do  indirectly  what  in 
committee  we  cannot  do  on  the  floor,  is 
exactly  correct,  with  due  respect  to  the 
occupant  of  the  Chair. 

Mr.  ROBERT  C.  BYRD.  The  Chair  is 
exactly  correct,  that  the  Senate  cannot 
do  Indirectly  that  which  it  cannot  do 
directly  in  respect  of  S.  622.  But  if  it 
wants  to  put  S.  622  in  the  committee  and 
put  it  in  cold  storage  until  the  spring 
thaws  come,  it  can  do  that.  In  the  mean- 
time, time  permitting,  It  could  bring  out 
another  bill.  But  therein  lies  the  problem. 

Mr.  STEVENS.  I  will  not  belabor  the 
Senate  tonight,  but  it  does  seem  to  me 
there  are  other  questions  about  this  bill 
the  way  it  has  been  drafted. 

I  might  say  again  with  all  due  respect, 
because  I  have  high  respect  for  the  staff 


Dec  ember  16,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


41049 


that  sits  behind  the  manager  of  the  bill, 
regarding  Ala.skan  oil,  which,  inci- 
to  my  knowledge,  the  minority  staff  was 
not  ill  on  the  drafting  of  the  bill  at  all. 
To  my  knowledge,  there  are  some 
changes  that  have  been  made  in  tliis  bill 
that  are  different  from  tlie  ones  in  the 
last  draft  of  the  bill  that  I  saw  in  con- 
terence.  I  do  not  argue  with  them;  I  just 
have  not  had  time  yet  to  understand 
whetlier  I  want  to  argue  with  them.  That 
is  a  frustrating  thing.  This  bill  is  going 
to  cost  my  State,  I  would  estimate,  be- 
tween 100,000  barrels  to  500,000  barrels 
a  day  in  terms  of  the  impact  of  tliis  bill. 
.As  far  as  I  am  concerned,  it  is  going 
to  put  exploration  for  new  oil  in  my  State 
in  a  permanent  deep  freeze  for  40 
months.  Almost  everj'  rig  in  my  State  is 
.stacked  now.  Tliere  is  only  one  seismic 
crew  operating  in  Alaska  today.  Alaska 
is  an  area  one-fifth  the  size  of  the  United 
States.  All  those  rigs  should  be  a.ctive 
in  view  of  tlie  intense  demand  for  oil. 
I  just  believe  that  somehow  there  ought 
to  have  been  another  way  for  us  to  have 
an  expression. 

I  hasten  to  admit  to  my  friend  that 
I  was  operating  under  the  feeling  that 
perhaps  we  might  get  a  second  go-round 
at  this.  But  now  that  that  question  of  a 
veto  seems  to  be  on  a  teeterboard,  I  am 
examining  the  language  just  a  little  bit 
more.  I  find  some  language,  as  I  .^aid, 
that  I  am  not  familiar  with. 

For  instance.  I  do  not  know  the  impact 
of  the  provisions  of  section  H,  with 
regard  to  judicial  review.  That  is  on 
page  90.  I  am  not  saying  I  quaiTel  with 
them.  It  is  just  that  that  is  new  language 
as  far  as  I  am  concerned.  It  pertains 
to  judicial  review  of  the  amendment 
dentally,  is  limited  to  the  trans-Alaskan 
pipeline.  I  argued  that  in  conference  and 
lost.  I  do  not  believe  it  should  have  been 
.so  limited. 

What  is  the  impact  of  that  judicial 
review  limitation  if  the  judicial  review 
is  .sought  by  my  State? 

The  Senator  from  Ohio  may  want  to 
present  something  from  the  staff  in  the 
morning. 

Mr.  GLENN.  That  is  correct.  We  have 
a  statement. 

Mr.  STEVENS.  I  believe  my  State  may 
v.ell  want  to  challenge  that  determina- 
tion by  the  President,  the  way  I  imder- 
stand  the  FEA's  attitude  at  Uie  present 
time.  I  wonder,  does  that  judicial  review 
section  limit  my  State  as  to  the  findings 
that  it  may  challenge  if  the  President 
makes  an  inadequate  finding? 

Mr.  GLENN.  We  would  like  to  addres-s 
the  Issue  raised  by  the  Senator  from 
Alaska  with  a  statement  for  the  Record 
in  the  nioming.  We  have  the  scope  of 
judicial  review  statement  with  r.s  which 
can  be  printed  in  the  Record.  I  will  not 
read  it  all  tonight.  It  is  a  number  of 
pages.  It  should  clarify  that. 

Mr.  STEVENS.  Again,  I  do  not  v. ant 
to  prolong  the  Senate  tonight,  but  I  do 
believe  that  there  are  some  of  these 
things  which  we  should  go  into  in  depth 
tomorrow  to  make  certain  that  there  Is 
no  misunderstanding.  Not  that  we  may 
be  in  total  disagreenient,  but  at  least  so 
that  we  imderstand  what  is  meant  by 
some  of  the  changes  made  in  the  final 
draft  of  the  biU  as  it  came  out  of  the 
conference  committee. 


I  appreciate  that  statement  and  will 
read  it  tomorrow  morning. 

Mr.  GLENN.  Mr.  President,  I  will  ask 
unanimous  consent  that  a  statement  en- 
titled "Summary  Analysis  of  the  S.  622 
conference  report,"  by  the  Library  of 
Congiess,  Congressional  Research  Serv- 
ice, be  printed  in  the  Record.  Will  the 
staff  also  please  submit  tomorrow  for  the 
Record  the  statement  entitled  "Judicial 
Review  of  Oil  Pricing  Policy?" 

There  being  no  objection,  the  mate- 
ria)  was  ordered  to  be  printed  in  the 
REcoRn,  as  follows : 
Energy     Policy     .*nd    CfjNsrRV.»TiciN     \cr 

Summary   Analysis   of   the  S.   622   Con- 

FKRKNCE  Report 

INTRODUCnON 

The  Energy  Policy  and  Conservation  Act 
of  1975,  reported  from  Conference  on  De- 
cember 8,  1975,  marks  the  culmination  of 
more  than  two  and  a  half  years  of  almost 
continuous  debate  by  the  93rd  and  94th 
Congresses  legislation  to  provide  standby 
ep.ergy  emergency  authorities  as  well  as  long- 
er run  measures  to  conserve  existing  fuels 
and  to  increase  the  volume  of  domestic  en- 
ergy supplies. 

As  reported  by  the  Conference  Commit- 
tee, the  text  of  the  bill  consolidates  pro- 
^■lslons  of  five  major  bills  introduced  In 
the  94th  Congress — H.R.  7014,  the  Energy 
Conservation  and  Oil  Policy  Act;  S.  622, 
the  Standby  Energy  Authorities  Act;  S.  677 
the  Strategic  Energy  Reserves  Act;  S.  349. 
the  Energy  Labeling  and  Disclosure  Act;  and 
S.  1882,  the  Automobile  Fuel  Economy  Act — 
nnd  amends  and  .substantially  extends  the 
provisions  of  the  expiring  Emergency  Pe- 
troleum Allocation  Act  of  1973. 

Many  of  the  provisions  are  very  similar 
♦  o  those  in  the  predecessor  bill  of  the  P3rd 
Congress,  the  National  Energy  Emergency 
Act  which  had  been  equally  hotly  debated. 
Tins  bill  was  revised  by  literally  hundreds 
of  amendments,  vetoed,  and  twice  reintro- 
duced before  that  Congress  adjourned.  If 
would  be  a  mistake,  however,  to  Infer  from 
this  that  there  is  little  difference  between 
the  two.  On  the  contrary,  there  appear  to  be 
major  shifts  In  both  the  mood  of  Congreso 
and  the  intent  of  tlie  current  legislative 
action. 

It  is  indicative  that  the  term  "emergency' 
has  been  dropped  from  the  title  of  the  bill. 
the  word  "temporary"  from  the  statement 
of  the  purposes,  and  that  the  termination 
date  for  most  of  the  key  provisions  is  now 
not  two  years  hence  but  five. 

Overburdened  with  detail  as  nre  the  12.? 
sections  of  the  bill,  there  may  be  seen 
throughout  dear  signs  that  this  Congress 
Is  assuming  both  authority  and  .shared  re- 
sponsibility for  the  outcome  of  the  rigorous 
tasks  required  to  shape  n  new  energy  policy 
for  the  nation's  future. 

The  following  brief  summary  hIghUyhts 
major  provisions  of  tiie  bill  utider  the  fol- 
lowing five  titles: 

I.  Matters  Relnt.'cl  •u  llonu-slir  Supply 
avuilabllily 

II.  Standby  Eiicrt.y  Authorities 

in.  Improviii!!  Eiieruv  Efflclemy.  iiitludii:,- 

IV.  Petroleum  Prloing  Policy  nnd  Ott.M 
•Amendments  to  the  Aliociitioii  Aci 

V.  General  Provision-. 

TITLE  I— MATTERS  RELATED  lO  IKJMES 
TIC  SUPPLY  AV'^AILABILII  Y 
Purl  A. — DiiiiiiJslii-  Siii)jiii^ 
Coal  Conversion 
Tlie  iinUiority  of  the  Federal  Energy   .\d- 
ministrator    is    e.\teuded    to    direct    power- 
plants,  and  other  major  fuel  burning  Instsl- 
latlons,   to  convert  to  the  use  of  domestic 
coal.  All  powerplonts  that  have  a  coal-burn- 
ing capability  on  June  22,  1B74  or  acquire  It 
therenrt<»r  v.ould  be  required  to  iis«  coal    In 


many  areas,  however,  particularly  In  large 
urban  areas  this  requirement  could  conceiv- 
ably conflict  with  air  quality  standards 
Some  plants,  PEPCO's  Anacostia  plant,  for 
example,  have  recently  been  ordered  to  shift 
from  coal  to  oil.  Further  reconciliation  of 
these  two  goals  will  probably  be  necessary 

Incentives  To  Develop  Underground  Coal 
Mines 

The  legislation  authorizes  the  FEA  to  guar- 
antee loans  to  increase  coal  production  by 
encouraging  ne-.v  market  entry.  Tlie  total 
guarantees  to  any  person  (or  company)  are 
limited  to  *30.000.  The  aggregate  outstand- 
ing principal  amount  of  loans  guaranteed 
may  not  exceed  .»7.50  million  and  only  20', 
that  amount  can  be  u.sed  to  develop  coal 
which  is  not  low  in  sulfur  content.  Eligibil- 
ity restrictions  wUl  limit  the  loans  to  very 
small  operators.  Maximum  interest  rates  are 
not  specified  nor  are  provisions  for  them 
discu.s.sed.  There  is  no  provision  for  penalties 
In  ca.ses  of  non-payment  or  for  companiss 
that  already  having  financing  problems.  The 
cost  of  opening  a  new  mine  Is  so  large  and 
the  cost  of  equipment  so  great  that  a  loan 
of  $30,000  would  be  only  a  very  slight  incen- 
tive. Because  participation  Is  limited  only  to 
small  operators  of  underground  low-sulfur 
coal  mines,  the  volume  of  new  production 
that  It  might  stimulate  Is  automatically 
reduced. 

Domestic  Use  of  Energy  Supplies  and  Related 
Materials  and  Equipment 
The  President  is  given  the  authority  to  re- 
strict exports  of  coal,  petroleum  products 
natural  gas,  or  petrochemical  feedstocks  a.s 
well  as  equipment  necessary  for  further  ex- 
ploratlonj  production,  refining,  or  transpor- 
tation of  energy  supplies.  Exceptions  are  al- 
lowed for  exchanges,  for  Increased  transpor- 
tation efficiency,  and  for  the  historical  trad- 
ing relations  with  Mexico. 

Materials  Allocatioiis 
This  section  amends  the  Defense  Produc- 
tion Act  to  authorize  the  President  to  re- 
quire allocation  or  priority  performance  on 
contracts  relating   to  supplies  of  materials 
and  equipment  needed  to  maximize  domestic 
energy  supplies.  Tlie  authority  may  be  used 
only  If  such  supplies  are  scarce,  critical,  and 
essential   to   energy  production,   processing, 
distribution,  conservation,  or  the  construc- 
tion and  maintenance  of  energy   faclUtle.i 
This   autliorlty  expires  December   31.    1984 
The  bm  provides  that  this  special  authority 
would  continue  even  if  the  Defense  Produc- 
tion Act  of  1950  were  otherwise  to  e.xplre. 
Prohibition    of   Certain    Lea.se    Bidding   Ar- 
rangements 
Increa.sed  competition  la  the  oil  Industry 
is  the  objective  of  this  Section.  Joint  ven- 
ture bidding  by  major  oil  companies  or  their 
affiliates  in  the  development  of  crude  oil  or 
natural  gas  on  the  Outer  Contmental  Sheit 
Is  prohibited.  A  major  oil  company  is  defined 
as  one  producng  in  excess  of  1.6  nilllion  bar- 
rels ol   crude  oil,   natural  gas  liquids,  and 
imtural  gits  equivalent  per  day.  This  restric- 
tion is  quite  similar  to  a  rule  recently  made 
by  the  Interior  Department  on  a  temporary 
basis.  The  bill  also  requires  a  study  to  be 
made  for  similar  limitations  on  crude  oil, 
natural  gas.  natural   gas  liquids,  coal,  and 
oil  .shale  on  other  Federal  land.^. 
Production  of  Oil  mid  Gas  at  the  Maximum 
Eflicleiit   Rate  and  Temporarv  Einertcnc* — - 
Rati-  "  ^^ 

ri\f  l'r(>id.i!t  i,  aa(hori/.d  to  require  the 
producrior.  of  crude  oil  and  natural  gas  from 
designated  fields  at  the  maximum  efficient 
rate  of  production  or  the  temporary  emer- 
yen(  y  production  rare  on  Federal  lands.  Tlie 
states  would  stlU  .set  tlie  MER  and  TEP  for 
«reii.s.  cxLept  for  Federal  lands,  within  their 
borders.  During  a  severe  energj-  supply  Inter- 
ruption, the  President  may  require  that  any 
field  In  any  state  be  produced  at  the  maxi- 
mum levels  allowed  by  those  states.  MER's 
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and  TEP's  may  be  ;t.t  by  the  becitary  of 
tiie  Interior  for  fields  on  si&ie  laad  that  are 
unitized  with  Federal  lands  and  in  energy 
emergencies  producnon  levels  may   ulso  be 

sei. 

Part  B — Strategic  Petroleum  Reaerve 
A   Strategic   Petroleum   P,e«erTe   would   be 
e.nabiished   for   storage   of   up   to    1    billion 
barrels  of  petroleum  products  and  not  less 
than  150  mlilioa  btirrels  within  three  years 
of  enactment    The  purpose  of  the  reserve  is 
to  reduce  the  ixnpact  of  petroleum  product 
supply  dLsruptions  and  to  carry  out  obliga- 
tion3    under   the    Ittemational    energy   pro- 
gram.  An   Early  Storage  Reseri-e   ii  also  es- 
tablished to  meet  near-term  emeri;enctes.  It 
is  not  clear  if  the  term  "petroleum  products" 
includes  cn'de  oU,  for  It  is  mentif.uetl  sepa- 
rately in  other  parta  of  the  bill.  If  the  term 
is  not  construed  to  be  mclusive,  it  could  be 
an  oversight  in  the  language  of  the  section. 
A  plan  for  the  Reserve  Is  to  be  prepared 
and    transmitted   to   Congress    by   December 
15,   1976.   Within  seven  years  the  volume  of 
crude  oil   in   the  Reserve   is   to  be  equal  to 
the  total  Tolume  of  crude  oil  imported  dur- 
ing a   base   period,    mtiiin    18  months   10 «. 
»-ithin  three  years  25  i,  and  within  5  years 
6o:i.  In  this  section  the  reference  is  to  crude 
oil   rather   than   to   petroleum   products.  No 
limitation  Is  placed  on  cost  and  siting  of  the 
Reserve  or  related   facilities,   although   this 
and   several  other  consldei^tlons  are  to  be 
Included  in  the  Strategic  Petroleum  Reserve 
Plan.  The  impact  o:  the  acquisition  of  such 
large  amounts  of  petroleum  on  world  market 
prices  and  on  competition  within  the  petro- 
leum industry  is  to  be  taken  Into  account. 
An  Industrial  Petroleum  Reser.e  mav  also 
be  established  with  up  to  S'^^  of  the  oil  Im- 
ported  or   refined    betns   placed    In    -storage. 
A  Reelonal  Petroleum  Reserve  In  which  de- 
mand for  resld'jaJ  fuel  oil  and  other  products 
exceeds  20       of  the  demand  for  the  preced- 
ing 24  months  Is  aI.=o  established    Ar.thorlty 
l3  given  to  the  Aclniiniiirator  of  FEA  to  Imp- 
lement the  reserve  by  storing  crude  oil  pro- 
duced   from    FederaJ    lands    Including    the 
Naval   Petroleum   Pv^.serves.   royalty  oil,   and 
oil    purchased   or   received   in   trade    Draw- 
downs would  be  permitted  by  the  President 
only    in    accordai,;-    -Aita    the    distribution 
plan. 

TtTLE    II. —  -T.t.MET    E-NERGT   ALTHOBnTES 

Part  A — General  emergency  authorities 
The  Conference  b:!!  requires  the  President 
to  transmit  to  Congress,  within  180  days  after 
the  date  of  enactment  of  this  legislation,  one 
or  more  energy  conservation  contingency 
plans  and  a  gasol  ne  rationing  contingency 
plan,  .^ddltlor.al  >ri':-h  plans  could  be  submit- 
ted at  any  time.  No  such  contingency  plan 
could  become  effective  unless  it  was  approved 
by  a  resolution  passed  by  each  House  of  Con- 
gress within  the  first  period  of  GO  caJendar 
days  of  continuous  session  of  Congress  after 
such  ti^nsmittal,  in  accordance  with  pro- 
cedures for  expedited  congressional  review. 
No  such  approved  plan  could  be  put  Int^  ef- 
fect urUess  (1)  the  President  found  that  a 
severe  energy  supply  Interruption  required 
such  implementation,  and  he  transmitted  to 
Con'jress  a  request  to  put  such  plan  into  ef- 
fect, and  (2)  neither  House  of  Coneress  dis- 
approved such  request  within  the  first  pe- 
rV-d  of  15  calendar  days  of  continuous  ses- 
sion of  Congress  after  such  transmittal.  Such 
an  approved  plan  could  be  put  Into  effect 
v.-ithout  such  additional  review  by  Congress 
if  and  to  the  extent  that  the  President  de- 
termined, during  a  '7  percent  shortfall  pe- 
riod" that  such  implementation  was  neces- 
sary to  meet  the  obligations  of  the  United 
States  under  the  interr.ational  ener'-y  pro- 
gram. A  "T-percent  shortfall  period"  was 
deflntd  as  a  perl' d  commencing  on  a  date 
when  the  Preside:. t  determined  countries 
who  are  parties  to  the  international  energy 
program  have  sustained  a  reduction  In  oil 
supplies  equal  to  at  least  7  pertcut  of  average 
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dally  consumption  during  the  base  period 
and  ending  60  days  after  the  date  on  which 
he  finds  that  this  condition  no  longer  exists. 
Energy  ConservaUan  Contingency  Plans 
An  energy  conservation  contingency  plan 
is  defined  as  a  plan  which  Imposed  restric- 
tions on  the  public  or  private  use  of  energy 
which  were  necessary  to  reduce  energy  con- 
stimptlon.  No  such  plan  could  provide  for 
the  Imposition  of  gasoline  rationing  or  any 
tax,  tarlflf,  user  fee,  or  minimum  price  for  any 
petroleum  product  or  for  any  credit  or  de- 
duction m  computing  any  tax.  Energy  con- 
servation contingency  plans  could  remain  In 
effect  for  the  period  specified  In  the  plan  up 
to  18  months.  States  or  political  subdivisions 
could  be  exempted  from  an  energy  conserva- 
tion contingency  plan  If  the  President  de- 
termined that  a  comparable  program  or  spec- 
ial circumstances  exist  In  that  Jurisdiction. 
Gafollne  Rationing  Contingency  Plan 
The  Conference  bill  requires  the  President 
to  prescribe  a  gasoline  rationing  contingency 
plan,  as  part  of  the  regulation  under  section 
4(a)  of  the  Emergency  Petroleum  Allocation 
Act  of  1972. 

As  amended  by  the  bill  such  a  plan  must 
provide  for  the  establishment  of  a  program 
for  the  rationing  and  ordering  of  priorities 
among  clasees  of  end-users  of  gasoline  and 
for  the  assignments  of  rights  entitling  cer- 
tain classes  of  end-users  to  obtain  gasoline  In 
precedence  of  other  classes.  No  gasolUie  ra- 
tioning contingency  plan  could  be  put  Into 
effect  unless  (1)  the  prerequisites  for  Imple- 
mentation of  an  energy  conservation  contin- 
gency plan  were  saUsfied,  and  (2)  the  Presi- 
dent determined  that,  without  such  ration- 
ing plan,  all  other  practicable  and  authorized 
methods  to  limit  energy  demand  were  Inade- 
quate to  achieve  the  objectives  of  section  4 
(b)  cf  the  Emergency  Petroleum  Allocation 
Act.  The  President  Is  directed  to  make  appro- 
priate adjustments  In  the  petroleum  alloca- 
tion program  In  furtherance  of  a  gasoline 
rationing  contingency  plan  which  Is  In  effect. 
The  President  Is  directed  to  provide  for  the 
use  of  local  boards  whose  composition  reflect- 
ed the  community  as  a  whole  of  States  or 
their  political  subdivisions  to  receive  peti- 
tions from  end-users  of  gasoline  and  to  order 
reclassficatlon  or  modlficat;on  of  any  deter- 
mination made  with  respect  to  the  end- 
users'  rationing  priority  or  entitlement.  No 
gasoline  rationing  contingency  plan  coiild 
Impose  a  tax.  provide  fc«-  a  tax  credit  or 
deduction,  or  Impose  any  user  fee  except 
to  cover  administrative  costs.  A  gasoline 
rationing  plan  could  remain  In  effect  for 
up  to  18  months. 

It  Is  Indicative  of  the  extreme  reluctance 
Congress  has  shown  In  respect  to  authorizing 
consumer  end-user  rationing  that,  although 
the  President  Is  permitted  to  order  any  other 
approved  contingency  plan  to  be  put  into 
effect  In  the  case  of  an  extreme  Interruption 
In  energy  supply  without  again  obtaining 
Congressional  consent,  the  gasoline  rationing 
contingency  plan  Is  an  exception  to  this 
authority  and  must  be  first  resubmitted  to 
offer  Congress  an  opportunity  to  indcatc 
disapproval. 

Part  B .—Authorities  with  respect  to  interna- 
national  energy  program,  international  oil 
allocation  and  voluntary  agreements 
The  President  Is  authorized  to  require  that 
the  energy  Industry  make  arrangements  to 
meet  VS.  obligations  in  the  International 
allocation  of  petroleum  products.  Such  action 
would  be  Immune  from  the  antitrust  laws. 
The  Attorney  General  and  the  Federal  Trade 
CommLsslon  are  to  be  Involved  In  the  develop- 
ment of  agreements  and  pins  to  propose 
alternatives  which  would  avoid  or  minimize 
anticompetitive  effects.  Reports  to  Congress 
are  to  be  made  by  both  agencies  every  six 
months.  Authorization  Is  also  provided  for 
the  establishment  of  an  advisory  commit- 
tee. Exchanges  of  information  are  aLso  au- 


thorized, except  for  matwlal  considered 
proprietary  or  trade  secrets,  unless  the  Presi- 
dent certifies  that  It  will  not  be  disclosed 
because  of  adoption  of  adequate  security 
measures  by  lAE.  This  informaUon  is  to  be 
transmitted  only  if  other  countries  are 
supplying  comparable  data. 

Tm.E  ni. — IMPROVING   ENERGY   EFFICIENCT 

Part  A. — Automotive  fuel  economy 
The  Act  requires  that  the  average  fuel 
economy  for  passenger  automobiles  manu- 
factured after  the  1977  model  year  must  bo 
no  less  than  18  MPG  in  1978.  19  MPG  In 
1979.  20  MPG  in  198 J  with  future  Increases 
to  be  set  by  the  Secretary  of  Transportation 
at  the  maximum  feasible  level.  By  1985  the 
standard  is  to  be  27.5  MPG.  Each  year  the 
Congress  is  to  review  these  levels  and  to  de- 
termine the  ability  of  the  industry  to  meet 
the  1985  levels.  Manufacturers  of 'less  than 
10,000  automobiles  per  year  may  be  ex- 
empted. Any  manufacturer  mav  "apply  for 
modification  of  its  average  fuel  economy 
standard.  Each  manufacturer  would  be  re- 
quired to  attach  to  each  automobile  a  label 
indicating  its  fuel  economy,  the  esUmated 
annual  cost  of  operation,  and  the  fuel  econ- 
omy range  of  comparable  automobiles.  This 
section  is  very  similar  to  a  comparable  pro- 
vision in  H.R.  6860,  which  is  still  pending. 

If  a  manufacturer  or  importer  falls  to  meet 
the  required  average  fuel  economy  standard. 
he  would  be  liable  for  a  civil  penalty,  which 
could  be  waived  or  modified  under  certain 
conditions.  Conversely,  if  a  manufacturer  ex- 
ceeds the  fuel  economy  standard,  he  would 
be  entitled  to  a  credit  of  $5  for  each  extra 
'iuth  of  a  mile  per  gallon  multiplied  by  the 
number  of  units  manufactured  to  be  applied 
to  future  model  years.  The  penalty  for  non- 
compliance would  be  calculated  the  same 
way.  plus  an  additional  $10,000  per  day  for 
the  duration  of  the  violation  period.  A  pro- 
gram to  test  the  fuel  economy  Improvement 
potential  of  retrout  devices  would  also  be 
initiated. 

Part  B. — Application  o/  advanced  automotiie 
tech  nology 

This  part  would  establish  within  tlie  De- 
piu-tment  of  Transportation  an  advanced 
automotive  technology  program  designed  to 
Improve  automobile  performance  In  terms  of 
fuel  economy,  environmental  Impact,  safetv. 
damage  susceptibility,  reliability,  and  other 
characteristics.  A  report  to  the  Congres.-^^ 
within  two  years  of  enactment  is  required 
which  would  indicate  the  need  for  Federal 
support  for  prototype  construction. 
Part   C. — Energy   con'servation   program   foi 

consumer     products     other     than     auto- 

vwblles 

The  Energy  PoUcy  Act  would  reqiUre  test 
procedures  for  and  energy  efficiency  labeling 
of  major  home  appliances  and  certain  other 
consumer  products  u^lng  more  than  100  kilo- 
watt-hours. This  Information  Is  essential  to 
consumers  In  making  an  Informed  Judgment 
In  the  purchase  of  appliances.  The  label 
must  Include  representative  annual  operat- 
ing costs  associated  with  the  use  of  these 
products  unless  the  FEA  determines  that  la- 
beling would  not  be  feasible  or  would  not  be 
likely  to  assist  consumers  In  making  pur- 
chasing decisions. 

If  the  FEA  prescribes  a  labeling  rule  for  a 
class  of  major  household  appliances  and  then 
finds  (1)  that  labeling  will  not  sufBce  to  In- 
duce manufacturers  to  produce  (or  consum- 
ers to  purchase)  products  of  that  class  which 
achieve  the  maximum  energy  efficiency 
which  Is  technologically  feasible,  and  (2) 
that  the  benefits  of  Increased  energy  effi- 
ciency outweigh  any  Increased  consumer 
costs  and  any  decrease  in  uUlUy  of  the  prod- 
uct, the  FEA  Is  authorized  to  prescribe  an 
energy  efficiency  performance  standard  for 
that  class  of  product. 

The  FEA  would  be  required  to  exercise  this 
authority  in  certain  cas^  where  industry  l£ 
unable  to  achieve  energy  efficiency  improve- 
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ment  targets  which  would  be  set  by  the  FEA 
for  major  home  appliances.  These  targets 
would  be  set  at  the  maximum  level  which 
would  be  economically  and  technologically 
feasible,  and  would  require  at  least  a  20-per- 
cent overall  Improvement  In  energy  efficiency 
for  new  major  home  appliances  in  1980,  in 
comparison  to  1972  levels. 

Part  D. — State  Energy  Con!<cr<ation  Plans 

This  legislation  authorizes  a  $130  million 
Federal  grant-in-aid  program  ($50  million  In 
each  of  three  years  beginning  in  FY  76)  to 
assist  States  in  developing  and  administering 
State  energy  conservation  programs.  These 
programs  will  have  as  a  target  a  5%  reduc- 
tion in  energy  consumption  by  1980  below 
levels  projected  for  that  time,  "riie  legislation 
Identifies  con-servation  measures  to  be  Im- 
plemented by  the  States,  but  calls  for  ad- 
ministration of  the  programs  on  the  State 
and  local  levels.  State  programs  would  In- 
clude •  the  following  energy  couser/ation 
measures : 

Lighting  efficiency  standards  and  restric- 
tions on  hours  of  public  buildings; 

Programs  to  promote  carpooUng,  vanpool- 
lag.  and  public  transportation  systems; 

Energy  efficiency  and  Insulation  require- 
ments for  new  aJid  remodeled  buildings. 

Within  these  Federal  guidelines.  States 
would  establish  con.servatlon  programs  in  a 
manner  tailored  to  local  economic  geographic 
and  cllmatological  conditions.  This  legisla- 
tion thus  provides  impetus,  direction  and 
financial  assistance  for  energy  conservation 
while  protecting  the  States'  Interest  in  self- 
determination  and  local  control. 

Part  E. — Industrial  Energy  Conservation 

The  goal  of  the  Industrial  efficiency  pro- 
gram Is  to  Increase  the  national  average  In- 
dustrial energy  efTiclency  by  the  maximum 
feasible  amount  by  January  1,  1980.  The  En- 
ergy Policy  Act  recognizes  that  Industry  must 
.share  responsibility  for  attaining  the  goals 
of  energy  Independence  and  wise  utilization 
of  .scarce  resources.  The  Project  Independ- 
ence Blueprint  estimates  that  the  energy 
equivalent  of  400,000  to  600,000  barrels  of 
crude  oil  per  day  can  be  saved  in  the  indus- 
trial sector  in  the  1980"s. 

Industrial  energy  efficiency  targets  would 
be  set  for  the  ten  most  energy-intensive  In- 
dustries. Each  target  wotild  represent  the 
maximum  passible  Improvement  In  Industrial 
efficiency  which  a  particular  Industry  could 
achieve  by  January  1,  1980.  The  10  most 
energy-Intensive  industries  would  be  required 
to  report  annually  on  their  programs  In  at- 
taining energy-efficiency  targets. 
Part  P. — Other  Federal  energy  conservation 
measures 

Iii  addition,  all  Federal  agencies  would  be 
required  to  develop  a  ten-year  plan  for  en- 
ergy conservation.  This  plan  would  lead  with 
lighting  standards,  construction  guidelines, 
restrictions  on  hours  of  operation,  thermo- 
stat settings  and  other  conditions  related  to 
the  operation  of  Federal  buildings. 

irrLK      IV. PETROLEUM      PRICING      POLICY      AND 

OTHER  AMENDMENTS  TO  THE  ALLOCATION  ACT 

This  title  Includes  what  are  probably  the 
most  controversial  provisions  of  the  entire 
Act.  They  are  controversial  not  so  much  be- 
cause of  the  still  differing  views  over  the 
quantitative  levels  of  petroleum  prices  but 
because  the  basic  confrontation  has  been 
and  remains  the  far  more  fundamental  one 
of  public  vs.  private  mangement  of  those 
prices. 

Two  Congresses  have  been  debating  this  is- 
sue now  for  more  than  two  years.  Should  the 
management  of  petroleum  prices  be  left  to 
the  private  producers  and  distributors  of  pe- 
troleum products  and  their  mutual  adjust- 
ments In  the  market  or  should  tho.se  prices 
be  subject  to  regulation  by  the  executive 
within  criteria  laid  down  by  Congress  and 
closely  monitored  for  conformance?  The  Con- 


ference bin  provides  an  answer  which,  while 
clearly  a  compromise  on  levels  of  prices, 
accepts  and  asserts  a  right  and  responsibility 
la  management  and  monitoring  of  those 
prices  in  the  market  as  a  whole. 

A. — Effect  of  price  level  provisions 

As  reported  in  the  Conference  bill,  the 
substantive  provisions  are  likely  to  produce 
little  if  any  reduction  in  the  composite 
acquisition  costs  for  crude  oil  paid  by  do- 
mestic refiners,  and  consequently  little  if  any 
reduction  In  prices  to  the  end-use  consumer. 

Once  the  acquisition  costs  of  Imported  oil 
(now  running  In  excess  of  4  million  barrels 
a  day  as  compared  with  slightly  over  8  mil- 
lion barrels  a  day  from  domestic  crude)  are 
equalized  through  the  entitlements  program, 
that  averaged  price  could  easily  be  $1.00  to 
SI. 50  higher  than  the  "weighted  average 
first  sale  price"  for  all  domestic  crude  of  $7.66 
mandated  as  the  new  domestic  price.  This 
may  be  the  case  even  If  the  President's  $2.00 
Import  fee  is  removed  and  even  If  there  Is  no 
additional  upward  pressure  from  companies 
who  have  withheld  some  $1.4  billion  allow- 
able "banked"  prices  Increases  and  who  may 
decide  to  pass  them  through  to  consumers. 

Tlie  Conference  report  Includes  an  ex- 
planation of  reaison  why  the  full  "rollback" 
of  $1.09  in  first  sale  average  prices  of  domes- 
tic crude,  highlighted  In  the  official  summary, 
may  not  be  reflected  Immediately  in  con- 
sumer prices  and  may  be  offset  by  pass- 
throughs  of  banked  costs.  It  does  conclude 
that  at  least  "prices  will  be  less  In  future 
months  than  they  otherwise  would  have  been 
under  the  continuing  of  the  present  pro- 
gram." 

Whatever  level  composite  domestic- 
Imported  crude  oU  prices  reach,  the  bill,  If 
enacted,  would  Insure  that  domestic  crude 
oil  prices  coi^W  be  maintained  below  the 
established  world  market  prices  established 
by  the  OPEC  cartel. 

B. — Effect  of  management  provUiions 
On  the  other  hand,  the  Conference  bill 
reflects  Important  and  substantive  changes 
which  strengthen  the  authority  for  and 
mandate  the  participation  of  both  the  Execu- 
tive Branch  and  Congress  over  a  period  which 
would  extend  until  September  30.  1981.  This 
does  not  mean  that  all  allocation  and  all 
price  controls  would  continue  without 
change  until  that  time.  On  the  contrary,  the 
bill  provides  for  a  shift  from  mandatory 
to  discretionary  authority  In  pricing  regula- 
tions for  the  President  40  months  after 
enactment,  and  for  a  much  earlier  shift  from 
mandatory  to  standby  authority  for  the  con- 
tinuing allocation  regulations,  if  the  Presi- 
dent so  recommends  and  Congress  does  not 
disagree. 

Nevertheless,  the  combined  effect  of  the 
pricing  and  allocation  provisions  of  Title  IV 
marks  an  assertion  of  the  right  of  public 
regulation  and  surveillance  of  petroleum 
prices  and  responsibility  for  maintaining 
authority  to  correct  inequities  in  both  price 
and  distribution  of  domestic  and  Imported 
crude  and  refined  petroleum  products  which 
Is  unprecedented  In  peacetime  In  the  United 
States  In  a  period  not  clearly  identified  as 
an  eii'.crgency. 

C. — Selected  provisions 
Among  the  many  specific  provisions  of 
Title  IV  which  give  effect  to  this  substantive 
strengthening  of  public  responsibility  for 
petroleum  price  management  are  the  follow- 
ing: 

Formal  endorsement  of  and  authority  for 
continuing  the  "entitlements"  program,  un- 
der which  the  various  domestic  and  Imported 
prlce.s  are  equalized  among  refiners  with 
varying  access  to  less  expensive  crude.  (The 
program  was  laimched  by  FEA  In  January 
1975  and  an  earlier  simple  extension  of  the 
Emergency  Petroleum  Allocation  Act  from 
February  1975  to  August  15,  1975  had  been 


premised  on  Congressional  understanding 
that  the  entitlements  program  would  be 
undertaken  by  PEA.) 

The  previously  floating  uncontrolled  price 
for  "new",  "released"  and  "stripper  well"  oil 
which  makes  up  about  40  percent  of  all 
domestically  produced  crude  oil  was  replaced 
by  a  ceiling  to  be  imputed  from  a  "maximum 
weighted  average  first-sale  price"  for  all  do- 
mestic crude  of  $7.66  per  barrel.  As  described 
in  the  Conference  report,  this  could  be  a.? 
high  as  $11.28  for  all  previously  uncontrolled 
domestic  oil,  provided  that  "old"  oil  prices 
were  continued  at  present  levels  of  $5.25.  Tlie 
old  stripper  well  provisions  were  explicitly 
repealed.  Old  oil  was  redefined  as  that  vol- 
ume of  crude  oil  produced  from  a  property 
in  a  month  whjch  is  equal  to  or  less  than 
the  volume  pfoduced  and  sold  from  such 
property  in  the  months  of  September.  Oc- 
tober and  November  of  1975. 

The  President  Is  given  authority  to  adjust 
whatever  prices  are  promulgated  upward 
under  prescribed  criteria  and  subject  to  Con- 
gressio7ial  veto  by  as  much  as  10  percent  a 
year,  of  which  no  more  than  3  percent  can 
be  Justified  as  needed  to  encourage  addi- 
tional production  from  difficult  and  high  cost 
properties.  Upward  adjustments  for  Inflation 
are  permitted  within  this  formula,  again 
subject  to  criteria  which  .seek  to  prevent  un- 
due weighting  In  the  Inflation  rate  from 
increiksed  energy  costs  themselves.  Even  these 
levels  can.  under  certain  conditions,  be  In- 
crea'.ed  if  Congress  agrees  to  the  Adminis- 
tration's arguments. 

Monitoring  of  prices  at  all  levels  of  produc- 
tion and  distribution  would  be  tightened  in 
timeliness  and  detail,  and  further  audited 
by  the  General  Accounting  Office. 

Any  regulations  and  changes  proposed  are 
subject  to  Congressional  right  of  disapproval 
over  a  period  of  15  days,  rather  than  the  5- 
day  period  provided  for  In  the  Old  Emer- 
gency Allocation  Act. 

The  President  Is  directed  to  submit  to 
Congress  on  February  15.  1977,  an  analysis 
of  energy  supply,  demand  and  Import  rela- 
tionships that  have  evolved  under  the  Act. 

The  President  is  required  to  submit  to  the 
Congress  on  April  15.  1977.  a  report  on  the 
impact  of  anticipated  Alaskan  oil  production 
levels  and  prices  on  domestic  oil  prices  and 
on  Incentives  to  Increase  and  maintain  pro- 
duction in  the  lower  48  states.  The  President 
may  then  propose,  subject  to  Congressional 
review,  the  exclusion  of  up  to  two  million 
barrels  per  day  of  Alaskan  production  from 
the  composite  price  celling  and  the  estab- 
lishment of  a  separate  ceiling  for  this  pro- 
duction not  to  exceed  $1128  per  barrel  a.-. 
adjusted  for  Inflation. 

Tlie  bill  permits  conversion  of  allocation 
authority  to  .standby  status  at  an  early  stage 
if  the  President  recommends  and  Congress 
agrees;  converts  the  oil  price  control  au- 
thority described  In  the  Act  to  standby  status 
at  the  end  of  40  moutlis;  provides  that  the 
standby  authority  terminates  after  five  years;. 

The  President  is  specifically  prohibited 
from  using  any  authority  In  this  legislation 
to  prescribe  minimum  prices  for  crude  oil. 
residual  fuel  oil.  or  any  refined  petroleum 
product.  Establishment  of  a  "floor  '  price  for 
crude  oil  was  a  policy  which  the  Administra- 
tion has  urged  be  adopted  lo  encourage  do- 
mesilc  production. 

New  discretionary  authority  Is  provided 
under  which  the  U.S.  government  may  exer- 
cise the  exclusive  right  to  Import  and  pur- 
chase all  or  any  part  of  the  crude  oil,  re.-.ldual 
fuel  oil,  and  refined  petroleum  products  of 
foriegii  origin  for  rei>ale  In  the  United  States. 

In  exercising  this  authority,  the  President 
Is  required  to  "endeavor  to  buy  and  sell 
without  profit  or  loss,"  except  that  he  may 
in  Individual  cases  sell  on  the  basis  of  com- 
petitive bid  any  oil  or  oU  product  "at  a 
price  above  or  below  the  cost  of  such  oil 
or  product  If,  In  the  Judgment  of  the  Pretsl- 
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dent,  such  sales  may  result  in  progress  to- 
ward  a  lower  price  for  oil  sold  In  Interna- 
t'.onal  coninierce." 

New  discretionary  authority  Is  provided 
vmder  wliich  the  President  may  "require  ad- 
justments in  the  operations  of  any  refinery 
in  the  United  States  with  respect  to  the  pro- 
portions of  residual  fuel  oil  or  any  refined 
petroleum  product"  if  this  is  necessary  to 
assure  adequate  volume  of  any  priority  prod- 
\ict  in  the  event  of  shortages.  The  bill  omlta 
a  House-pa-ssed  mandatory  ceiling  that  would 
have  limited  the  consumption  of  gasoline  to 
the  level  of  1972-1974  and  would  have  fur- 
ther reduced  consumption  by  2  percent  per 
year  for  e.ich  of  the  next  three  vears. 

He  may  also  require  maintenance  of  up  to 
90  days  inventory  of  crude  or  oil  products 
at  any  stage  from  production  through  dis- 
tribution, except  that  no  one  is  required 
to  make  physical  additions  to  their  existing 
storage  capacity  in  order  to  comply. 

V. GENERAL    PROVISIONS 

The  expanded  data  collection  authority, 
which  is  mcluded  among  the  general  pro- 
visions, provides  one  of  the  most  important 
of  the  new  energy  policy  management  meas- 
ures included  in  the  bill.  The  authority  of 
the  Federal  Energy  Administration  to  gather 
information  under  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  Is 
extended  until  December  31,  1979.  The  Comp- 
troller General  \s  authorized  to  conduct  de- 
tailed verification  audits  of  books  and  rec- 
ords of  any  person  or  corporation  in  the 
energy  industry  who  is  required  by  tiiis  or 
other  laws  to  furnish  such  information  or 
if  requested  to  do  so  by  a  full  congressional 
committee  with  legislative  or  oversight  juris- 
diction. Furthermore,  the  Comptroller  Gen- 
eral may  conduct  verification  examinations 
of  financial  information  relating  to  energy 
resources  and  products  of  any  vertically  In- 
tegrated petroleum  company.  A  clvU  penalty 
of  up  to  $10,000  is  Imposed  for  failure  to 
comply  with  an  inspecuon  order,  and  each 
day  of  failure  to  comply  will  constitute  a  sep- 
arate violation. 

Among  the  many  lessons  of  the  Arab  oil 
embargo  and  the  subsequent  experience  of 
coping  with  the  serious  petroleum  shortages 
which  developed  was  the  recognition  of  the 
difficulty  of  siiapiiig  and  executing  new  poli- 
cies m  the  absence  of  any  reliable  and  cur- 
rent energy  data  base  other  than  that  sup- 
plied by  the  industry  Itself. 

It  Is  the  intent  of  the  94th  Congress  that 
this  weakness  be  corrected  under  tiie  au- 
thority provided  in  this  Act. 

Sc-iPE  OF  Judicial  Review — Oil  Pricing 
Policy 

It  is  important  to  explain  the  scope  of 
Judicial  review  called  for  under  Title  fv  re- 
lating to  oil  pricing  policy.  It  is  Inaccurate 
to  argtie  that,  the  new  section  8  of  the  Emer- 
f  encv  Petroleum  Allocation  .Act  of  1973  would 
necessitate  lengthy,  detailed,  expensive  and 
time-consuming  administrative  proceedings 
or  court  review.  In  fact,  jtist  the  opposite  is 
the  case 

This  new  provision  establishes  a  pricing 
formula  for  domestically-produced  crude  oil 
which  provides  for  an  initial  price  but  au- 
thorizes gradual  Increa-ses  in  the  prices  re- 
ceived by  domestic  producers  over  a  40-month 
period.  In  determining  the  oil  prices,  there 
are  two  different  types  of  procedures  em- 
ploved.  depending  on  the  situation. 

In  the  first  type  of  procedure,  the  President 
rtakes  certain  determinations  based  on  an 
enumerated  list  of  "findings."  For  example, 
in  the  new  section  8ib)'2l  which  would  be 
added  to  the  Emergency  Petroletim  Alloca- 
tion Act  of  1973,  the  President  Is  mandated 
to  establish  price  ceilings  and  classifications 
of  crude  oil  Paragraph  (b)(2)  of  that  sec- 
tion would  prohibit  an  Increase  in  the  price 
of  any  volume  of  old  crude  oil  production 
from    any    properties    unless    the    President 


finds  that  the  Increase  (a)  will  give  positive 
incentives  for  enhanced  recovery  technlqxies 
or  deep  horizon  development;  (b)  Is  neces- 
sary to  take  Into  account  declining  produc- 
tion from  such  properties;  and  (c)  is  likely 
to  result  in  a  level  of  production  from  such 
properties  beyond  that  which  would  other- 
wise occur  if  no  such  amendment  were  made. 

This  type  of  procedure,  and  others  like  It 
under  the  oil  pricing  sclieme,  are  in  the 
nature  of  a  rule-making  action  pursuant  to 
section  553  of  the  Administrative  Procedure 
Act.  As  such,  the  President  wotild  be  re- 
quired to  publish  his  proposed  findings  and 
proposed  change  in  the  regulation  and  give 
Interested  persons  an  opportunity  to  partici- 
pal«  In  the  rulemaking  through  submission 
of  written  data,  views,  or  arguments  with  or 
without  opportunliy  for  oral  presentation, 
ihere  should  be  no  opportunity  for  cross- 
examination.  Section  706  of  the  Administra- 
tive Procedure  Act  further  defines  the  scope 
of  review  in  .such  a  rule-making  procedure 
as  "arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law".  Thus,  given  this  narrow  scope  of  re- 
view, decisions  made  by  the  President  in  this 
type  of  proceeding  will  not  be  buried  in  a 
myriad  of  extended  court  review. 

The  second  tj-pe  of  procedure  is  identical 
to  the  first  at  the  administrative  level  but 
provides  for  a  different  review  mechanism. 
In  the  first  place,  the  President  must  give 
Congress  an  opportunity  to  disapprove  the 
action.  In  the  new  section  8  which  S.  622 
would  add  to  the  Emergency  Petroleum  Allo- 
cation Act,  there  are  three  circumstances 
where  this  procedure  applies: 

(1)  A  proposal  to  modify  the  3%  incen- 
tive adjustment  and  the  10';  ceiling  on 
adjustments  If  the  President  finds  that  such 
a  modification  is  likely  to  result  in  an  in- 
crease in  domestic  production; 

f2i  A  propo.sal  to  continue  or  modify  the 
production  incentive  or  the  adjustment  lim- 
itation, or  both;  and 

(3i  A  proposal  to  exclude  up  to  two  mil- 
lion barrels  per  day  of  Alaskan  oil  production 
from  the  composite  price  ceiling  and  the 
establishment  of  a  separate  ceiling  for  tills 
production,  not  to  exceed  the  highest  price 
granted  to  significant  volumes  within  the 
composite. 

With  respect  to  this  type  of  procedure, 
where  the  Presidents  proposals  must  first 
be  submitted  to  Congress,  the  new  section 
8(hj  specifically  defines  and  limite  the  scope 
of  review.  This  subsection  provides  that  the 
reviewing  court  may  not  hold  an  amendment 
of  the  oil  price  unlawful  or  may  not  set  aside 
such  amendment  on  the  grounds  tliat  the 
findings  made  by  the  President  were  not 
adequate  to  meet  the  requlraments  of  the 
new  section  8  provisions  or  that  they  were 
( 1 )  arbitrary,  capricious,  an  abu.se  of  discre- 
tion, or  otherwise  not  in  accordance  with 
law;  (2)  tmsapporteU  by  substantial  evi- 
dence; or  (3)  unwarranted  by  the  facts  to 
the  extent  that  the  facts  are  subject  to  trial 
de  novo  by  the  reviewing  court.  Under  sec- 
tion 706  of  the  AdiniiiLitrative  Procedure  Act, 
the  Court  could  hold  the  President's  action 
unlawful  or  set  aside  the  action  only  if  it  wjis 
found  to  be  (1)  contiary  to  Constitutional 
right,  power,  privilege,  or  immunity;  (2)  in 
excess  of  statutory  JurLsdlctlon.  authority,  or 
limitations,  or  short  of  statutory  rights;  and 
1 3)  without  observance  of  procedure  required 
by  law. 

These  lliTiltatlons  on  the  scope  of  review  In 
this  type  of  procedure  where  Co.iyret^s  must 
first  be  given  the  opportunity  to  disapprove 
are  appropriate  because  this  is  a  new,  hybrid 
type  of  administrative  action.  Here,  the  ac- 
tion Involves  active  participation  by  both 
the  Executive  and  the  Legislative  branches. 
The  reference  to  the  stibstantlal  evidence 
test  and  de  novo  test  In  subsection  (hi  was 
Included  to  assure  that  this  hybrid  action 
could  not  be  subject  to  such  standards.  No 
Implication  can  be  drawn  from  such  refer- 


ence that  any  other  procedure  in  section  8  Is 
subject  to  the  substantial  evidence  test  or  to 
the  de  novo  court  review. 

OPPOSITION    TO    ENERGY    POLICY    ACT 

Mr.  DOLE.  Mr.  President,  the  junior 
Senator  from  Kansas  opposes  passage  of 
this  bill,  the  Energy  Policy  and  Conserva- 
tion Act. 

It  is  a  delusion  for  consumers. 

It  is  detrimental  to  the  national  inter- 
est. 

It  would  decrease  domestic  oil  produc- 
tion and  increase  our  dependence  on 
foreign  oil. 

It  would  be  worse  than  the  existing 
program.  That  is  why  I  introduced  a  bill 
yesterday,  S.  2785,  to  extend  until  March 
15,  1977,  the  Emergency  Petroleum  Al- 
location Act  which  contains  the  author- 
ity for  the  existing  price  control  pro- 
gram on  the  oil  industry. 

The  primary  purpose  of  that  bill  is  to 
show  that  there  is  a  better  approach  than 
that  contained  in  the  conference  report 
on  S.  622.  the  Energy  Policy  Act.  The 
purpose  in  introducing  this  bill  is  to 
show  that  S.  622  is  not  a  step  forward. 
On  the  contrary,  it  is  a  step  backward. 
It  is  even  worse  than  the  existing  price 
control  program. 

My  purpose  in  introducing  S.  2785  is 
not  to  say  that  a  simple  extension  is  the 
best  possible  approach  to  achieve  energy 
independence.  It  is  simply  to  say  that  a 
simple  extension  is  better  than  the  legis- 
lation that  is  now  in  its  final  stages. 

The  second  purpose  of  my  bill  is  to 
provide  a  rallying  point  for  those  Mem- 
bers of  the  Senate  who  recognize  that  the 
energy  policy  bill  is  contrary  to  the  na- 
tional interests.  Tliis  is  particularly  im- 
portant in  view  of  continued  silence  from 
the  White  House  as  to  whether  the  Presi- 
dent will  sign  or  veto  the  Energy  Policy 
Act. 

The  prevailing  argument  in  favor  of 
the  President  signing  S.  622  into  law 
seems  to  be  based  on  the  argument  that 
it  is  the  best  compromise  energy  policy 
that  can  be  obtained  from  the  Congress, 
It  is  my  strong  feeling  that  such  an 
argument  is  wrong. 

The  introduction  of  a  simple  exten- 
sion is  intended  to  provide  other  Sena- 
tors the  opportunity  to  recognize  that 
there  is  a  better  approach  to  our  na- 
tional energy  policy.  One  appioach — 
and  not  necessarily  the  best  approach — 
is  a  simple  extension  of  the  existing 
program. 

BETIER  lOR  NATIONAL  INTEREST 

Tliere  has  been  almost  universal  ac- 
ceptance in  this  country  that  it  is  in 
our  best  national  interest  to  obtain  self- 
sufficiency  in  our  own  energy  produc- 
tion, and  thereby  reduce  our  dependence 
on  foreign  produced  oil.  With  nearly  40 
percent  of  our  total  petroleum  consump- 
tion coming  from  foreign  sources,  it  is 
obvious  that  we  have  a  long  way  to  go. 

The  existing  program  of  price  controls 
does  not  move  us  toward  energy  Inde- 
pendence as  quickly  as  other  programs 
might.  However,  it  does  maintain  mar- 
ket prices  for  new  stripper  and  high-cost 
recovery  crude  oil.  This  market-oriented 
aspect  of  the  existing  program  has  led 
to  some  important  and  striking  results. 
In  my  own  State  of  Kansas,  for  example, 
the  oil  industiy  reached  a  production 
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peak  In  1956.  Oil  production  there  has 
been  declining  in  the  20  years  since.  This 
year  in  the  first  10  months  of  1975,  that 
trend  has  been  broken.  For  the  first  time 
ill  all  those  years,  we  have  had  a  re- 
versal of  the  decline  and  an  actual  in- 
crease in  production. 

That  increased  production  could  not 
and  certainly  would  not  have  occurred 
without  the  tremendous  market  incen- 
tive that  exists  under  the  present  system 
of  controls. 

The  Energy  Policy  Act,  S,  622,  would 
go  tlie  opposite  direction.  It  would  estab- 
lish price  controls  on  new,  stripper,  and 
high-cost  crude  oil  for  tlie  first  time. 
The  market  incentive  that  has  existed 
in  these  categories  of  production  would 
be  reduced. 

The  reduction  of  incentives  would  in 
turn  reduce  our  domestic  energy  pro- 
duction. 

If  the  crude  price  rollback  is  enacted 
and  if  there  is  any  reduction  in  retail 
gasoline  prices,  then  there  would  be  a 
further  increase  in  our  petroleum  con- 
sumption in  this  country.  Greater  con- 
sumption of  petroleum  here  means  a  need 
to  increase  imports  of  foreign-produced 
oil.  It  would  further  increase  our  de- 
pendence on  foreign  oil  production. 

In  short,  S.  622,  the  energy  policy  bill, 
would  strengthen  the  hand  of  the  oil- 
exporting  countries  to  further  increase 
their  prices  and  to  force  us  to  follow  their 
dictates.  A  simple  extension  of  the  exist- 
ing program  does  not  reduce  our  de- 
pendence as  quickly  as  I  would  like,  but 
still  it  is  far  better  than  the  policy  con- 
tained in  S.  622. 

NO  DELUSION  OF  CONSUMERS 

An  extension  of  the  existing  program 
does  not  attempt  to  give  consiuners  the 
illusion  that  there  is  an  easy  or  inexpen- 
sive way  to  achieve  energy  independence. 

In  my  opinion,  the  supporters  of  the 
oil  price  rollback  contained  in  S,  622  are 
attempting  to  convince  the  public  that 
their  bill  will  make  it  easier  on  con- 
siuners. In  the  long  run,  it  clearly  will 
not,  since  it  will  increase  our  dependence 
on  foreign-produced  oil,  as  I  have  al- 
ready discussed.  Even  in  the  short  term, 
the  energy  policy  act  may  not  make 
things  any  easier  for  consumers. 

As  I  understand,  a  2.5  cents-per-gal- 
lon  decrease  in  retail  gasoline  prices  is 
expected  to  accompany  the  oil  price  roll- 
back in  the  Energy  Policy  Act.  However, 
the  reduction  in  retail  prices  may,  in 
fact,  be  nowhere  near  2.5  cents  per  gallon 
and  may  not  even  result  at  all.  This  is 
because  several  factors  have  not  been 
taken  into  consideration  in  calculating 
the  2. 5 -cent  decrease.  For  example,  there 
are  the  banked  cost  of  refineries  which 
are  costs  that  refiners  have  simply  saved 
and  have  not  passed  on  through  to  con- 
sumers. There  Is  also  the  problem  that 
all  cost  increases  resulting  from  the  most 
recent  price  increa.se  of  the  petroleum  ex- 
porting countries  have  not  been  passed 
through  in  the  retail  price  of  gasoline. 
Third,  there  have  been  Increases  In  the 
cost  of  transportation  and  other  over- 
head expenses  that  would  tend  to  offset 
the  price  rollback.  Finally,  as  I  under- 
stand, It  was  assumed  that  the  average 
price  of  crude  oil  for  the  puiposes  of 


calculating  the  2.5-cent  retail  price  de- 
crease is  $8.75  per  barrel.  In  actuality, 
the  cost  of  crude  oil  on  an  average  may 
not  be  that  high,  so  that  any  rollback  in 
crude  oil  prices  would  result  in  a  retail 
price  decrease  of  less  than  2.5  cents. 

So,  all  these  factors  tend  to  offset  the 
predicted  2.5-cents-per-gallon  retail 
price  decline.  In  the  end,  consumers 
would  not  only  find  themselves  more  de- 
pendent on  foreign  oil,  but  would  possi- 
bly also  receive  the  nasty  shock  of  not 
even  receiving  a  small  price  decrease  in 
the  gasoline  and  petroleum  products  they 
buy. 

A  continuation  of  the  existing  program 
makes  no  pretense  of  any  kind  of  roll- 
back or  decrease  in  retail  prices.  It  simply 
recognizes  the  fact  that  we  are  heavily 
dependent  on  foreign-produced  oil  and 
that  if  we  are  ever  to  achieve  independ- 
ence from  the  whims  of  those  producers, 
we  must  greatly  expand  our  own  petro- 
leum and  energy  production  in  this 
coimtry. 

Mr.  President,  there  are  numerous 
other  things  wTong  with  the  Energy 
Policy  Act  which  I  have  not  mentioned. 
My  discussion  has  been  concerned  only 
with  the  primary  difficulty  with  this  leg- 
islation. This  is  not  to  say  that  there  are 
also  some  good  provisions  in  S,  622,  It  is 
my  hope  that  we  might  reenact  those  ad- 
vantageous  provisions  at  a  later  date. 

But  my  primai-y  purpose  is  to  call  at- 
tention to  the  fact  that  enactment  of  the 
Energy  Pohcy  Act  would  be  a  step  back- 
ward from  what  we  already  have  now.  It 
is  my  hope  that  others  in  the  Senate  will 
recognize  this  fact  and  vote  against  the 
conference  report  on  S.  622. 

A  strong  showing  in  opposition  to  S.  622 
will  hoi>ef ully  encourage  the  President  to 
veto  the  bill,  as  he  should  do  in  the  best 
consumer,  pubhc,  and  national  interest. 

Mr.  JACKSON,  Mr.  President,  section 
461  of  the  Energy  Policy  and  Conserva- 
tion Act  amends  the  Emergency  Petro- 
leum Allocation  Act  of  1973  by  adding 
a  new  section  18  which  extends  that  act, 
as  amended,  and  tlie  authority  to  pro- 
mulgate regulations  and  Issue  orders 
thereimder,  to  September  30,  1981.  Sec- 
tion 461  also  makes  clear  that  the  man- 
datoi-y  requirements  of  the  Allocation 
Act  become  discretionary  at  the  end  of 
40  months. 

Mr.  President,  section  463  of  the  En- 
ergy Policy  and  Conservation  Act,  pro- 
vides that  the  amendments  made  by  that 
act  to  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  shall  be  effective  as  of 
midnight  December  15,  1975.  The  clear 
purpose  of  this  section  is  to  avoid  any 
hiatus  or  gap  during  which  violations 
of  the  Federal  Energy  Administration's 
regulations  would  not  be  subject  to  price 
adjustments  and  civil  sanctions. 

Mr.  President,  when  the  Allocation  Act 
temporarily  lapsed  in  September,  and 
again  in  November,  I  asked  that  a  Li- 
brary of  Congress  study  and  a  legal  mem- 
orandum addressing  the  retroactivity 
i.ssue  be  printed  in  the  Record.  I  ask 
unanimous  consent  that  these  documents 
again  be  printed  In  the  Record,  as  well 
as  a  copy  of  an  FEA  ruling  of  Sep  • 
tember  17,  1975. 

I  ask  that  these  documents  be  printed 
in  the  Record  simply  to  put  all  parties 


on  notice  that  they  shall  continue  to  be 
subject  to  applicable  FEA  reg\ilations, 
notwithstanding  the  expiration  of  the 
Allocation  Act  at  mldrUght  last  night. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(The  Library  of  Congress,  Congressional  Re- 
search Service  I 
Effect   or   Retroacttve   Extension    of   the 

Emergency  Petroleum  Allocation  Act  on 

Current  Oil  Price  Controls 

Circumstances  surrounding  enactment  of 
legislation  extending  the  Emergency  Petro- 
leum Allocation  Act  have  given  rise  to  a  seri- 
ous question  regarding  its  impact  on  exUt- 
Ing  relevant  statutory  and  Implementing 
regulation.  Specifically,  it  is  asked  whether 
any  lilatus  occurring  between  expiration  on 
August  31,  1975.  of  the  current  price  reg:ula- 
tions  under  the  Emergency  Petroleum  Al- 
location Act,  as  amended,  15  U.S.C.A.  753(a), 
(S)(l)  (Supp.),  and  an  assumed  congres- 
sional override  of  an  expected  presidential 
veto  of  S.  1849,  the  Emergency  Petroleum 
Allocation  Extension  Act.  would  permit  pe- 
troleum producers  to  Irrevocably  revise  oil 
prices  upward. 

That  Congress  as  a  general  matter  could 
have  properly  legislated  a  price  rollback  lu 
the  present  circumstances  seems  fairly  clear. 
See,  generally.  Amalgamated  Meat  Cutten 
&  Butcher  Workers  v.  Connally.  337  P.  Supp. 
737  (D.C.D.C.  1971),  and  authorities  cited 
therein.  Because  there  exist  statutory  price 
setting  authority  and  implementing  regula- 
tion in  place.  Congress  instead  chose  to  ex- 
tend it  for  an  additional  period  In  order  to 
give  itself  time  to  consider  a  broad  attack 
on  the  Nation's  energy  problems.  For  reasons 
hinted  above  and  soon  to  be  examined,  such 
authority  may  expire  before  the  recently 
adopted  extension   becomes   effective. 

Congress,  and  particularly  the  House  of 
Representatives  which  was  acutely  aware  of 
the  possible  gap  between  expiration  and  re- 
instatement of  the  price  control  law  and 
regulation,  took  the  position  that  extension. 
If  and  when  effective,  would  be  retroactive  to 
August  31,  1975.  Accordingly,  If  such  action 
is  valid,  there  would  be  no  gap  In  the  cur- 
rent price  control  mechanism  when  S.  1849 
becomes  law.  Moreover,  the  clear  intent 
of  the  Congress  to  have  S.  1849  apply  retro- 
actively together  with  delaying  Its  8ubml.<!. 
slon  to  the  President  for  his  signature  until 
resumption  of  the  current  session,  seems 
effective  notice  to  all  parties  concerned  that 
existing  price  levels  are  to  be  maintained 
through  March  1,  1976. 

Section  4(a)  of  the  Emergency  Petroleum 
Allocation  Act,  as  amended,  15  U.S.CA.  758 
(a)  (Supp.),  gives  the  President  authority 
to  Issue  regulations  fixing  the  price  of  petro- 
leum products  as  well  as  allocating  them 
Current  regulations  fix  the  per  barrel  price 
of  a  substantial  amount  of  domestically  pro- 
duced oil  at  $5.25.  This  latter  is  substantial- 
ly  below  the  world  price  (and  even  below  the 
price  of  oil  obtained  from  more  recently  de- 
veloped domestic  sources) .  10  C.F.R.  Part  212. 
However,  the  price  regulation  now  in  effect 
and  the  "authority  to  promulgate  and  amend 
(Itl  . .  expire  at  midnight  Augiist  31,  1975  " 
15  use  A.  753fg)(n  (Supp).  Because  final 
House  action  on  S.  1849  came  on  the  eve  of 
the  congressional  August  recess  and  faces 
an  all  but  certain  Presidential  veto,  a  hiatus 
of  uncerUln  duration  wUl  likely  result  be- 
fore the  new  March  1,  1976  expiration  date 
becomes  effective. 

As  wUl  be  noted  sliorily.  key  congressional 
spokesmen  were  aware  Uiat  the  resulting 
gap  presented  the  oil  companies  with  an 
opportunity  to  raise  prices.  Accordingly,  they 
made  legislative  history  clearly  Indicating 
that  S.  1849  was  retro.=:pective  legislation  vio- 
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lation    of    which    was    undertaken      at    the 
I  violators]  peril". 

That  S.  1849  was  Intended  to  hold  the 
present  price  line  while  Congress  worked  out 
a  compreheniive  energj-  program  is  unques- 
tloiiable.  In  Its  report  on  the  bill,  the  Sen- 
ate Interior  and  Insular  Affairs  Committee 
declared  its — 

•■.  .  .  strong  I]  belie[fl  that  a  six  month 
extension  of  the  Act  of  essential  to  assure 
an  orderly  transition  period  for  resolving  the 
significant  issue  of  domestic  crude  oil  pric- 
ing. Without  such  an  extension,  there  will 
be  no  opportuni:y  either  to  phase  out  price 
controls  gradually  or  to  exfend  the  Act  with 
appropriate  amendments  for  an  Interim 
period.  Moreover,  the  abrupt  termination  of 
price  control  authority  and  the  consequent 
increase  In  domestic  prices  may  occur  simul- 
taneously with  further  price  Increases  con- 
templated by  the  OPEC  cartel  this  fall.  This 
would  place  an  intolerable  burden  on  the 
economy  and  destroy  any  prospect  of  recover- 
ing from  the  current  recession.  .  .  . 

•  Because  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  contains  the  only  existing 
authority  to  control  prices  of  crude  oil  and 
petroleum  products  and  to  allocate  fuels  In 
time  of  shortage,  the  Committee  believes  it 
should  not  be  allowed  to  expire.  Accordingly, 
it  is  proposing  a  simple  six  month  extension 
of  the  Act,  without  further  amendment,  from 
August  31,  1975  to  March  1.  1976."  Senate 
Report  No,  94-220.  at  2.  7. 

During  the  course  of  the  Senate  debate  on 
S.  1849,  Interior  and  Insular  Affairs  Com- 
mittee Chairman  and  floor  manager  on  the 
legislation.  Senator  Henry  Jackson,  spoke  of 
the  adverse  economic  consequences  likely  to 
follow  upon  the  lifting  of  oil  price  controls. 
He  said: 

■'.  .  .  In  addition  to  providing  the  authori- 
ties nece.ssary  for  dealing  with  the  shortage 
induced  by  the  Arab  ^mbargo,  the  act  has 
served  to  insulate  tl^  economy  and  the 
American  con.sumer  from  the  drastic  petro- 
leum price  Increases  which  followed. 

"The  act  is  now  scheduled  to  expire  on  Au- 
gust 31.  1975.  If  It  is  not  extended.  .  .  .  the 
two-thirds  of  domestic  crude  oil  production 
now  under  price  controls  will  Jiunp  abruptly 
from  $5,25  to  over  $13  per  barrel.  With  the 
President's  $2  tarlfT,  the  cost  to  the  U.S. 
economy  of  decontrollmg  old  domestic  crude 
oil — coupled  with  the  higher  costs  for  new 
and  Imported  oil  and  intra-state  natural 
gas — will  amount  to  a  staggering  $33.5  bil- 
lion per  year.  Assuming  the  OPEC  cartel 
raises  world  oil  prices  by  $2  this  fall.  .  .  , 
the  total  drain  on  the  economy  would  ap- 
proach  $50   billion, 

•  «  *  •  * 

".  ,  ,  S.  1849  extends  the  act  for  6  months. 
Without  such  an  extension  there  will  be 
no  oppon unity  either  to  phase  out  price 
controls  gradually,  or  to  extend  the  act  with 
appropriate  amendments  for  an  interim  pe- 
riod. Since  the  Allocation  Act  permits  the 
President  to  increa,se  crude  oil  prices,  or  ex- 
empt any  category  of  petroleum  from  regu- 
lation, the  issue  of  domestic  crude  pricing 
can  and  siiould  be  resolved  while  preserving 
the  unportant  protection  provided  by  the 
act. 

•  •  •  «  • 
■Thf  problem  of  exorbitant  world  oil  prices 

and  their  adverse  impact  on  the  domestic 
economy  and  American  consumers,  coupled 
V.  ith  the  ever  pre-^ent  danger  of  another  em- 
bargo or  other  shortage  condition,  per- 
.«;uasively  demonstrates  the  need  for  extend- 
irg  the  Allocation  Act  an  additional  6 
months.  The  tincertain  action  of  the  oil  pro- 
ducing cartel,  which  may  raise  world  oil 
prices  this  fall  by  as  mtich  as  $2  or  $4  per 
b:\rre!.  further  reinforces  the  case  for  main- 
taining a  capability  to  control  domestic 
ci'ude  oil  prices  in  the  next  term."  121  Cong. 
Rec ,  p.  22548  (July  14,  1975).  (Emphasis 
supplied) . 


Of  course,  the  Senate  did  not  directly  con- 
.''iuer  the  matter  of  retroactive  application  of 
the  bill  in  so  many  words.  At  the  time  of  the 
Senate's  consideration  of  S.  1849 — July  14 
and  15 — the  lapse  of  price  control  authority 
wa<:  not  imminent.  Indeed,  fully  two  weeks 
remained  before  the  Congress  would  begin 
it:  summer  recess.  However,  as  clearly  indi- 
cated by  the  remarks  of  Senator  Jackson  and 
others,  the  intent  to  retain  unimpaired  ex- 
isting oil  prices  controls  through  March  1, 
1976,  is  unmistakable.  To  all  intents  and 
purposes,  this  Intent  seems  to  be  the  eqiUv- 
alent  of  an  outright  in  haec  verba  call  for 
retroactive  application. 

The  time  situation  was  altogether  diflfer- 
eut  when  the  House  considered  the  bill.  It 
was  now  July  31  and  the  day  before  the  be- 
giiuiing  of  a  month  long  recess.  The  prospect 
of  a  gap  in  the  price  control  authority,  a 
foregone  conclusion  if  the  President  as 
widely  anticipated  vetoed  the  measure,  was 
a  matter  uppermost  in  the  minds  of  sup- 
porters. 

As  Senator  Jackson  had  before  him.  House 
Con^merce  Committee  Chairman  Harley  O. 
Staggers  stressed  the  need  for  a  lid  on  oil 
prices  for  an  additional  period  thereby  giv- 
ing- the  Congress  sufficient  time  to  develop 
a  more  comprehensive  energy  program.  In  his 
words: 

".  .  .  this  bill  contains  Interim  extensions 
of  certain  energy  authorities  to  allow  an  ad- 
ditional period  of  time  for  the  Congress  to 
work  out  a  well  reasoned  energy  policy. 

■  .  .  .  the  provisions  of  the  Emergency  Pe- 
troleum Allocation  Act  are  proposed  to  be 
extended  beyond  their  August  31  termina- 
tion date  to  March  1  of  next  year — an  addi- 
tional 6-month  period.  As  my  colleagues 
know,  the  Allocation  Act  constitutes  the 
only  existing  authority  for  continuing  price 
rej>ulatlon  of  crude  oU  and  petroleum  prod- 
ucts. A  failure  to  extend  this  act  would  re- 
sult in  abrupt  decontrol  of  existing  price 
ceilings.  Every  economic  analysis  available 
to  Ihe  committee  indicates  that  abrupt  de- 
control holds  great  peril.  Although  different 
estimates  of  Impact  have  been  made,  there  is 
general  agreement  that  resulting  price  in- 
creases would  wound  our  economy,  prevent 
recovery,  and  drive  this  Nation  Into  a  deeper 
recession.  121  Cong.  Rec.  p.  26181  (July  31, 
1975). 

Foiiowing  similar  supportive  remarks  by 
proponents  of  the  legislation.  Congressman 
John  Dingell,  Chairman  of  the  Subcommit- 
tee on  Energy  and  Power,  and  Chairman 
Staggers  undertook  to  make  it  clear  that  the 
bill  embodied  retrospective  legislation,  that 
is,  that  it  was  to  preserve  the  status  quo  ante 
midnight  August  31.  1975  Insofar  as  oil  price 
controls  were  concerned.  In  brief.  It  was  in- 
tended to  preclude  a  gap  in  the  current  price 
control  authority.  Their  remarks,  in  relevant 
part    follows: 

Mr  DiNCELi..  Mr.  Speaker,  I  have  a  ques- 
tion I  would  like  to  direct  to  the  chairman 
of  the  committee  in  light  of  the  comments 
I  have  raised. 

There  is  a  possibility  of  a  veto  of  this  ex- 
tension. If  a  veto  of  this  legislation  does 
occur,  there  is  a  possibility  that  there  would 
be  a  hiatus  or  a  brief  period  during  which 
there  would  be  no  authority  to  enforce  the 
allocation  and  price  control  regulations  re- 
lating to  petroleum  products,  to  supply  rela- 
tionships, to  allocation  and  to  entitlements. 
Mr.  Speaker.  I  am  satisfied  on  the  basis  of 
reading  the  language  In  S.  1849  that  It  is  the 
Intent  of  the  Congress  that  the  extension  of 
the  allocation  act  Included  in  S.  1849  take 
effect  immediately  and  retroactively  in  the 
event  of  a  veto  and  an  override  of  that  veto, 
and  that  there  be  no  hiatus  or  gap  during 
which  violations  of  these  regulations  would 
not  be  subject  to  civil  sanctions.  Am  I 
correct? 

Mr.  Staggers.  Mr.  Speaker,  the  gentleman 
is  correct. 


Mr.  Dingell.  I  am  apprehensive  that 
someone  might  Interpret  our  actions  today  as 
failing  to  provide  adequate  notice  to  persons 
who  might  be  affected  by  these  regulations 
and  it  Is  my  view  that  the  consideration  of 
this  legislation  at  this  time  and  the  long  his- 
tory of  the  legislation,  both  in  the  House 
and  In  the  Senate,  makes  it  very  plain  that 
it  Is  the  Intention  of  the  Congress  that  there 
be  no  gap,  no  hiatus,  and  that  the  legislation 
be  considered  as  following  Immediately  and 
successively.  That  is  to  say,  the  allocation  act 
as  amended  by  this  bill,  if  amended  after  the 
31st  of  August,  would  none  the  less  be  read 
quite  literally.  As  amended,  the  allocation 
act  would  continue,  without  interruption,  to 
make  enforceable  the  regulations.  Thus,  if 
this  bill  has  not  become  law  before  August 
31,  and  therefore,  the  authority  to  enforce 
the  regulations  under  the  EPAA  should  ex- 
pire, if  this  bill  becomes  law  thereafter,  vio- 
lations of  the  regulations  during  the  interim 
would  subject  the  violator  to  civil  liability 
under  the  act. 

The  Spe.^ker.  The  time  of  the  gentleman 
from  Michigan  has  expired. 

Mr.  Staggers.  Mr.  Speaker,  I  yield  the 
gentleman   1   additional   minute. 

Mr.  Dingell.  Thus,  this  legislation  be  con- 
sidered as  following  immediately  and  suc- 
cessively upon  expiration  of  the  Emergency 
Petroleum  Allocation  Act  on  the  31st  of  Au- 
gust of  this  year  at  12  o'clock  midnight;  is 
that  correct? 

Mr.  Staggers.  The  gentleman  is  correct. 
Mr.  Dingell.  So,  therefore,  I  might  assume 
tuat  all  persons  are  necessarily  on  notice  and 
there  Is  no  peril  that  this  legislation  would 
rai^e  constitutional  questions  as  to  lack  of 
notice  by  Congress  regarding  retroactivity  in 
these  matters;  is  that  correct? 
Mr.  Staggers.  The  gentleman  is  correct. 
Mr.  Adams.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  Dingell.  X  yield  to  the  gentleman  from 
Washington. 

Mr.  Adams.  Mr.  Speaker,  I  want  to  associ- 
ate myself  with  the  remarks  of  the  gentle- 
man from  Michigan,  the  chairman  of  the 
subcommittee,  and  the  gentleman  from  West 
Virginia,  the  chairman  of  the  full  committee, 
m  the  colloqviy  they  have  Just  finished.  I  am 
in  support  of  the  resolution— 121  Cong.  Rec  , 
p.  26186  (July  31,  1975). 

Congressman  Bob  Eckhardt.  also  a  member 
of  the  Commerce  Committee,  rose  "to  fur- 
ther emphasize  [the]  point.  .  .  because  .  .  . 
It  is  extremely  important."  His  remarks  in 
this  regard  follow: 

.  .  .  That  is.  that  this  act  does  not  permit 
for  any  hiatus  between  the  termination  of 
the  present  Allocation  Act  and  Its  effective 
date.  Of  course,  this  act  would  not  go  Into 
effect  until  a  veto  override,  asstmiing  there 
were  a  veto  and  then  an  override,  but  the 
act  piirports  to  take  effect  immediately  at 
the  termination  of  the  Allocation  Act.  If 
there  were  a  veto  override,  there  would  in- 
deed be  a  hiatus  during  which  prices  might 
rise,  but  Congress  would  have  given  notice 
that  such  rise  is  made  Illegal  if  Congress 
ultimately  prevails  by  a  veto  override.  Clearlv 
Congress  has  authority  to  act  retroactivelv, 
and  that  retroactive  effect  would  be  uncon- 
stitutional when  those  acting  with  notice  of 
Congress  intention  have  deliberately  acted 
at  their  peril.— 121  Cong.  Rec.,  p.  26186  iJulv 
31,  1975). 

Accordingly,  "any  Increase  in  price  during 
the  hiatus  period  could  result  in  treble  dam- 
ages against  whose  (sic)  who  deliberately 
raised  prices  above  the  level  that  Congress 
ultimately  mandated."  121  Cong.  Rec  p 
26186  (July  31.  1975). 

Wlien  challenged  by  an  opponent  of  the 
bill,  Congressman  Eckhardt,  citing  First  Na- 
tional Bank  of  [sic]  Dallas  v.  United  States, 
420  F.  2d  725  (Ct.  CI.  1970),  stated  that  ex- 
tensive nonstatutory  notice  prior  to  enact- 
ment regarding  retroactive  effect  of  a  statute 
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constituted  sufficient  information  lu  advance 
that  if  the  act  had  retroactive  effect  such 
would  not  deny  due  process. 

I  was  simply  trying  to  make  It  clear  that 
there  Is  obviously  extensive  nonstatutory 
notice  here  and  by  this  debate  that  the  Allo- 
cation Act  extension  refers  to  and  incoripo- 
rates  the  Economic  Stabilization  Act,  which 
provides  for  treble  damages  and  other  penal- 
ties and  puts  that  into  effect  retroactively. 
HSHimiing  the  President  vetoes  the  bill  and 
we  override  the  veto,  and  that  constitutes  o 
binding  effect.— 121  Cong.  Rec,  p.  26188 
(July  31.  1976). 

Accordingly,  if  there  were  an  ultimate 
override  of  a  veto,  that  act  would  be  In  effect 
continuously  until  March  1.  1976. 

The  hiatus  time  woud  be.  In  effect,  be  a 
lime  subject  to  a  retroactive  penalty  gov- 
erned by  section  210  of  the  Stabilization  Act 
which  is  adopted  in  thi-s  act,  which  reads  to 
this  effect: 

In  any  action  brought  under  subsection 
(a)  against  any  person  renting  property  or 
selling  goods  or  services,  who  is  found  to  have 
overcharged  the  plaintiff,  the  court  may,  in 
its  discretion,  award  treble  damages  or  $1,000 
in  each  case,  whichever  Is  the  lesser. — 121 
Cong.  Rec.  p.  26188   (July  31,  1975). 

Congressmen  Dingell  and  Staggers  again 
made  the  point  of  Intended  retroactive  effect 
before  the  final  vote  was  taken  on  S.  1349, 
Their  comments  follow : 

Mr.  Dingell.  Mr.  Speaker,  I  observe  that 
the  legislation  before  us  .strikes  out  the  date 
"August  31,  1975,"  and  insert*,  in  lieu  thereof 
"March  1,  1976."  I  observe  that  the  language 
of  section  4(g)(1)  of  the  Emergency  Petro- 
leum Allocation  Act  states: 

The  regulation  promulgated  and  made  ef- 
fective under  subsection  (a)  shall  remain  in 
effect  until  midnight  August  31,  1975  .  .  . 
The  authority  to  promulgate  and  amend  the 
regulation  and  to  issue  any  order  under  this 
section,  and  to  enforce  under  section  5  such 
regulation  and  any  such  order,  expires  at 
mldnlgiit  August  31.  1975,  but  such  expira- 
tion shall  not  affect  any  action  or  pending 
proceedings,  civil  or  criminal,  not  finally  de- 
termined on  such  date,  nor  any  action  or 
proceeding  based  upon  any  act  committed 
prior  to  midnight  August  31.  1975. 

I  note  that  the  practical  effect  of  the 
amendment  is  to  extend  the  period  during 
which  the  regulations  must  remain  in  effect 
and  the  life  of  the  authority  to  promulgate, 
amend  and.  most  importantly,  amend  the 
regulations  until  the  first  of  March  1976.  I 
think  this  is  a  very  Important  point.  I  ask 
If  my  chairman  of  the  committee  agrees. 

Mr.  Staggers.  Mr.  Speaker,  I  yield  1  addi- 
tional minute  to  the  gentleman  from  Michi- 
gan. 
Mr.  Speaker,  the  .,  swer  is  "Yes." 
Mr.  Dingell.  I  ask  my  friend,  the  chairman 
of  the  Committee  on  Interstate  and  Foreign 
Commerce  who  is  managing  this  bm,  If  It 
Is  not  the  clear  Intention  of  this  Congress 
tliat  the  literal  reading  of  the  plain  lan- 
guage of  S.  1849  and  of  the  Allocation  Act  as 
amended  by  S.  1849  be  followed.  Thus,  It  Is 
the  Congress  Intent  that  the  regulations  be 
viewed  as  having  continued  in  effect,  without 
interruption  from  their  original  effective 
date  until  March  1  of  1976. 
Mr.  Staggers.  That  Is  correct. 
Mr.  Dingell.  Tlierefore,  If  this  bill  is  ve- 
toed, and  the  veto  overridden,  the  regula- 
tion and  the  authority  to  enforce  it  would 
continue  according  to  the  literal  language  of 
the  Allocation  Act  as  amended  by  this  bill. 
No  constitutional  impediments  exist  to  this 
interpretation  in  view  of  the  notice  which 
this  debate  and  the  legislative  history  of  this 
bill  affords  all  Interested  persons.— 121  Cong. 
Rec,  p.  26189   (July  31,  1976). 

That  the  Congress  Intended  to  maintain 
the  status  quo  relative  to  oil  prices  seems 
clear.  That  the  Congress,  particularly  the 
House  of  Rep.resentatlves  where  the  Issue  be- 


came btith  apparent  and  acute,  intended  to 
maintain  the  status  quo  ante  August  31, 
1975,  should  a  reconsideration  of  S.  1849  be- 
come necessary  because  of  a  presidential 
veto,  also  seems  clear.  The  question,  there- 
fore, Is  whether  the  retroactive  application 
of  the  measure,  If  then  en.'ici.ed,  is  valid.  It 
would  so  appear. 

The  Constitution  does  not  expre,=wly  pro- 
hibit retroactive  or  retrospective  laws.  ("The 
terms  . . .  are  synonymous  in  Judicial  usage 
and  i.iay  be  employed  interchangeably."  2 
Sutherland  Statvtory  Construction  4tli 
(Sands)  ed.  s.  4101.)  True,  certain  specific 
kinds  of  statutes  with  retrospective  aspects 
are  prohibited  by  the  Constitution:  ex  post 
facto  laws,  bills  of  attainder,  and  legislation 
impairing  the  obligation  of  contracts.  How- 
ever, none  of  these  constitutional  restric- 
tions has  any  application  to  S.  1849.  The  first 
two  relate  generally  to  the  area  of  criminal 
law  and  to  nonjudicial  determinations  of 
guilt,  respectively.  See  Caldcr  v.  Bull,  3  Dall. 
(3  W.D.)  386  (1798);  United  States  v.  Lovett. 
:«8  U.S.  303  (1946)."  .  .  .  the  Impairment  of 
contiacts  clause  of  the  Constitution ...  Is 
applicable  on  Its  face  only  to  the  states." 
Amalgamated  Meat  Cutters  &■  Butcher  Work- 
ers V.  Connally,  337  P.  Supp.,  at  763. 

In  the  words  of  the  court  In  the  last  men- 
tioned case,  "(a)s  to  the  Federal  Government 
I  the  application  of  legislation  to  existing 
contracts  raLses)  concern  [under)  the  due 
process  clause."  Ibid. 

The  essential  problem  posed  by  retroactiv- 
ity relate.:;  to  fundamental  fairness.  In  the 
words   of   a   leading   treatise   writer: 

"It  is  a  fundamental  principle  of  jurispru- 
dence that  retroactive  application  of  new 
laws  involves  a  high  risk  of  being  unfair. 
There  is  general  consensus  among  all  people 
that  notice  of  warning  of  the  rules  that 
are  to  be  applied  to  determine  their  affairs 
sliould  be  given  in  advance  of  action  whose 
effects  are  to  be  judged  by  them.  The  hack- 
neyed maxim  that  everyone  is  held  to  know 
the  law  .  .  .  presupposes  that  the  law  Is  at 
least  su.sceptlble  of  being  known.  But  this  is 
not  possible  as  to  law  which  has  not  been 
made.  2  Sutherland  Statutory  Construction. 
as  s.  41.02. 

As  noted,  the  Congress,  both  In  actions  and 
words,  gave  notice  of  its  intent  to  have  S. 
1849.  when  enacted,  apply  back  to  Septem- 
ber 1,  1975.  It  has  been  held  that  "where 
there  is  reasonable  cause  to  believe  or  ex- 
pect that  a  tax  will  be  imposed  upon  a  pres- 
ently nontaxable  transaction,  the  retrospec- 
tive application  of  such  tax  does  not  con- 
stitute a  denial  of  due  process."  First  Na- 
tional Bank  in  Dallas  v.  United  States,  420 
F.  2d  725,  730  (Ct.  1970).  "Preenactment 
notice  of  a  tax,  followed  by  the  enactment  of 
such  tax"  was  sufficient  notice  to  comply 
with  constitutional  requirements.  Id.,  at  732. 
Such  "warnings"  were  declared  to  "repre- 
sent .  .  .  elements  of  fairne.ss.  reasonable- 
ness, and  equity."  Accordingly,  it  was  held 
that  persons  who  in  those  circumstances 
"gamble  "  that  a  bill  will  not  become  law  or 
will  not  cover  their  personal  situation,  act 
at  their  peril.  Id.,  at  731.  This  case,  inter  alia. 
was  relied  on  by  the  House  in  passing  S.  1849, 
121  Cong.  Rec,  pp.  26188,  26189  (July  31, 
1975). 

However,  even  If  the  fact  of  notice  were 
less  conspicuous  than  it  is  in  the  present  cir- 
cumstances, persons  potentially  affected  by 
extension  of  the  Emergency  Petroleum  Al- 
location Act,  would  seem  to  be  in  a  weak 
position  to  challenge  it  as  a  denial  of  due 
process.  Such  persons  are  not  newly  found 
subjects  of  government  regulation.  "Those 
who  do  business  in  the  regulated  field  can- 
not object  if  the  legislative  scheme  is  but- 
tressed by  subsequent  amendment  to  achieve 
the  legislative  end."  FJI.A.  v.  The  Darlington, 
Inc.,  358  U.S.  84.  91  (1958) .  As  stated  in  Flem- 
ming  v.  Rhodes,  331  U.S.  100,  107  (1947); 

"Federal  regulation  of  future  action  bii.sed 


upon  rights  previously  acquired  by  the  per- 
son regtilftted  la  not  prohibited  by  the  Con- 
stitution. So  long  as  tlie  Constitution  author- 
izes the  subsequently  enacted  legislation,  tlic 
fact  that  its  proi-isions  limit  or  interfere  Kith 
the  previoujly  acquired  rights  does  not  con- 
demn it.  Immunity  from  federal  regulation 
is  not  gained  through  fon'handrd  contracts  ' 
I  Emphasis  supplied.) 

In  Flcwming.  the  Court  sustained  rent 
reguliitlons  as  applied  to  prevent  execution 
of  a  judgment  of  eviction  rendered  by  a 
state  ODint  beiuve  the  enabling  legislation 
wna  pus,sed 

Ravmond  J.  Celaoa, 
Saiiiir  Sprriiiiisl  in.  American  Public  Lmr. 

I  Memorandum.  Aug.  18.  1975] 

C'uNiiNijtry  (IF  THE  Emergency  P»tri>lh:m 

Allocation  Act 

In  accordance  with  Section  4(g)  ( 1 1  of  the 
Emergency  Petroleum  Allocation  Act  (EPAA» 
existing  "authority  to  promvilgate  and  amend 
I  an  allocation  and  price  control)  regula- 
tion .  .  .  expires  as  of  midnight  August  31, 
1975.  .  .  . "  Apart  from  "proceedings,  civil 
or  criminal,  not  finally  determined  on  such 
date,  [on I  any  action  or  proceeding  based 
upon  any  act  committed  prior  to  midnight. 
August  31.  1975,"  where  jtirlsdlctlon  con- 
tinues under  the  specific  terms  of  the  EPAA. 
the  EPAA  will  have  no  operative  significance 
after  August  31.  1975. 

Immediately  before  adjourning  on  July  31, 

1975,  the  House  completed  congressional  ac- 
tion on  S.  1849  which  has  been  passed  by 
the  Senate  on  July  14.  That  bill,  entitled  the 
Emergency  Petroleum  Allocation  Extension 
Act.  would  amend  Section  4(g)(1)  of  the 
EPAA    by    substituting    the    date    March    1. 

1976,  for  the  date  August  31,   1975. 

S.  1849,  the  Extension  Act,  Is  expected  to 
be  transmitted  to  the  President  not  earlier 
than  August  28,  1975.  Under  Article  I,  Sec- 
tion 7,  Clause  2  of  the  Constitution,  the 
President  will  then  have  10  days  (excepting 
Sundays)  to  determine  whether  to  sign  the 
bill  into  law.  permit  it  to  become  law  with- 
out his  signature,  or  veto  it  and  return  It  to 
Congress  for  possible  override.  President 
Ford  has  made  clear  his  continuing  deter- 
mination to  veto  S.  1849  and  decontrol  the 
prices  of  all  crude  oil  and  petroleum  prod- 
ucts as  of  September   1.   1975. 

Becau.<w  Congress  will  not  even  be  in  ses- 
sion until  September  3.  there  will  clearly  be 
a  hiatus  between  the  expiration  of  price 
control  authority  under  the  EPAA  and  the 
completion  of  any  override  action.  Moreover, 
it  is  well  settled  that  a  bill  which  becomes 
law  by  virtue  of  a  veto  override  is  consid- 
ered to  take  effect  on  the  date  that  the  over- 
ride action  is  completed  regardless  of  the 
date  of  original  congressional  action.  Mat- 
thews V.  Vane.  20  U.S.  (7  Wheat.)  164.  211 
(1822) ;  Gardner  v.  Collector.  73  U.S.  (6  Wall  t 
499  (1868);  2  C.  Sands.  Sutherland's  Statu- 
tory Construction.  §  33.06  at  9  (4th  Ed.  1972) . 
Thus,  the  Extension  Act  amendment  to  the 
EPAA  will  not  take  effect  until  after  the 
EPAA's  major  provisions  have  expired  by 
their  own  terms. 

There  is  a  body  of  law  to  the  effect  that 
when  an  amendment  applies  to  a  statute 
which  has  been  repealed,  or  Is  otherwise 
ineffective,  the  amendment  Itself  is  void. 
See.  e.g..  United  States  v.  Auffmordt.  122  U.S. 
197  (1887);  State  v.  Blackivcll.  246  N.C  642, 
99  SE.  2(1.  807  (1957);  lA  C.  Sands,  supra 
§  22.03  at  108.  But  cf,,  e.g..  Mayor  and  Coun- 
cil of  Wilmington  v.  State  ex  rel.  Dupont,  44 
Del.  332,  57  A  2d  70  (1947)  (where  amend- 
ment is  complete  and  Interpretable  on  face 
as  indeiieiideiit  statute,  its  terms  will  be 
valid). 

Given  ihts  precedent,  and  the  obvious 
syllogism  that  one  cannot  change  something 
which  does  not  exist.  It  might  be  possible 
to  ari.'iie  that  a  veto  override  on  the  Exten- 
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sion  Act  would  be  useless.  In  fact,  the  Ad- 
ministration might  well  consider  refiislng  to 
promulgate  and  enforce  further  allocation 
and  price  control  regulations  \inlesa  Con- 
gress passed  a  new  act  replacing,  rather  than 
amending,  the  EPAA. 

The  possibility  of  a  Presidential  veto  and 
consequent  hiatus  before  override  was  read- 
ily apparent  In  the  Hou.se  debate  on  the  S. 
1849  Extension  Act.  That  debate  took  place 
after  the  House  had  disapproved  the  Presi- 
dent's proposed  39-month  pha^eout  of  crude 
oil  controls  and  Congressman  Brown  had 
introduced  a  letter  from  FEA  Administrator 
Zarb  clearly  warning  of  a  veto.  While  there 
Wis  no  specific  discussion  of  the  legal  con- 
sequences of  a  hiatus  before  override,  a  col- 
loquy between  Representatives  Dlngell  and 
Eckhardt  made  clear  that  the  majority  not 
only  looked  forward  to  continuation  of  the 
EPAA  after  August  31.  by  override  If  neces- 
sary, but  also  sought  to  put  sellers  on  no- 
tice that  revised  regulations  past  September 
1  could  hive  retroactive  effect  In  the  hiatus 
period.  121  Cong.  Rec.  pp.  2618&-26189 
(July  31,   1975).  , 

Based  on  a  study  of  all  applicable  prece- 
dents, it  appears  silmoet  certain  that  the 
clear  Intent  of  Congress  to  revise  EPAA  au- 
thority woild  prevail  over  any  technical 
argument  that  the  Extension  Act  Is  void  be- 
cause of  the  price  erplratlon  of  rulemaking 
and  enforcement  authority  under  the  EPAA. 
As  more  fully  discussed  below,  the  courts 
might  either  hold  that  the  Extension  Act 
lt;elf  reenacted  and  thus  revived  the  EPAA 
or  that  the  EP.\A's  saving  clau.se  preserving 
federal  Jarlsdiction  over  controversies  relat- 
ing to  pre-September  transactions  sufficed 
to  keep  the  EPAA  alive  and  hence  amendable. 
Under  either  theory,  the  President  would  be 
obligated  to  relnstltute  allocation  and  price 
controls  o."  the  date  of  override. 

At  the  outset.  It  Is  Lmportant  to  note  that 
the  technical  limitation  on  amending  "non- 
existent" statutes  has  been  operative  almost 
exclusively  where  the  underlying  statutes 
have  been  re->ealecl.  In  fact,  a  leading  com- 
mentator states  flatly  that  "there  is  no  ques- 
tion about  the  amendablUty  of  the  statute 
which  has  lapsed  by  operation  of  Its  own 
terms  "  A.  C    Sands,  suvra  {  22.03  at   109.' 

In  the  case  of  repealed  statutes,  Judicial 
voiding  of  amendments  has  served  to  force 
legislators  to  be  more  precise  in  specifying 
when  they  inte-.d  to  receive  a  moribund 
statute.  The  doctrine  also  prevents  a  minor- 
ity from  surreptitiously,  or  a  majority  from 
Inadvertently,  resurrecting  a  repealed  statute 
by  referring  to  Its  title  In  an  act  which  might 
be  argued  to  take  the  form  of  an  amendment 
to  the  repealed  statute.  See  Brig  Aurora  v. 
United  States,  11  US.  n  Cranch.)  382  (1813) 
(revival  of  statute  by  reference  to  title);  lA 
C.  Sands,  supra.  %  22  26  at  168  However,  these 
considerations  are  Inapplicable  to  a  specific 
legislative  effort  to  revive  statute  where  the 
Intent,  impact  a.id  scope  of  the  legLslatlve 
action  are  clear. 

In  Kersten  v.  United  States.  161  F.2d  337 
(10th  Clr  I,  cert,  denied  331  U.S.  851  (1947). 
the  court  faced  the  revival  problem  In  a  con- 


'  It  must  be  said,  however,  that  the  au- 
thorities backing  thLs  rather  sweeping  state- 
ment thoueh  clear  and  unanimous,  are  not 
extensive.  The  most  plavislble  reason  for  this 
occurrence  Is  that  there  are  very  few  circum- 
stance? In  which  a  legislature  wUl  be  found 
trying  to  amend  ai  expired  temporary  act. 
The  institutional  structures  are  such  that 
most  mtense  pressures  for  the  extension  of 
an  SK:t  will  occur  prior  to  Its  expiration  rather 
than  at  some  later  date.  This  observation  Is 
borne  out  In  the  negative  by  the  fact  that  In 
all  of  the  cases  thus  far,  the  post-explratlon 
amendments  have  been  the  result  of  proce- 
dural saafus  or.  as  in  the  present  case,  the 
veto  of  an  extension  act  passed  prior  to 
expiration. 


text  quit*  similar  to  tbe  existing  situation 
under  the  EPAA.  Keraten  arose  under  the 
Price  Control  Extension  Act  of  1946  (PCEA) 
which  amended  the  Emergency  Price  Con- 
trol Act  of  1942  (EPCA).  Price  control  au- 
thority under  the  EPCA  expired,  by  Its  own 
terms,  on  June  30,  1946.  although  the  EPCA, 
like  the  EPAA,  survived  as  a  basis  for  Jurts- 
dlctioa  for  litigation  over  events  prior  to  Its 
expiration.  On  June  19,  1946,  Congress  passed 
the  PCEA  to  extend  price  control  authority 
for  one  year.  President  Truman  then  vetoed 
the  PCEA  and  his  veto  was  sustained.  How- 
ever, on  July  25,  1946  the  PCEA  was  reen- 
acted  by  Joint  Resolution  and  signed  by  the 
President. 

Section  1  of  the  PCEA  was  drafted  In  pre- 
cisely the  same  terms  as  Section  102  of  S. 
1849  merely  replacing  the  June  30,  1946  ex- 
piration date  with  a  June  30,  1947  date.  In 
addition,  the  PCEA  expressly  relnstltuted  the 
regulations  In  force  on  June  30,  1946  retro- 
active to  that  date  with  a  proviso  which 
exempted  from  civil  or  criminal  liability  any 
acts  or  transactions  occurring  between  ex- 
piration and  passage  of  the  extension. 

In  Kersten,  the  defendant  was  charged 
with  violating  the  statutory  price  ceilings  in 
sales  occurring  on  June  21  (prior  to  expira- 
tion), and  August  10  and  August  12  (after 
passage  of  the  extension).  He  argued  that 
because  price  regulation  authority  had 
lapsed  prior  to  the  amendment,  the  amend- 
ment was  void. 

The  Tenth  Circuit  rejected  the  argument. 
Although,  as  was  noted  by  another  court 
reviewmg  the  PCEA,  neither  Section  1  nor 
any  of  the  other  provisions  of  the  Extension 
Act  imdertook  In  "express  formal  enacting 
words  to  re-enact  cr  adopt  provisions  of 
I  the  EPCA],"  United  States  v.  Cantt,  72  F. 
Supp.  205,  206  (E.D.S.C.  1947),  the  Tenth 
Circuit  found  that  the  language  of  the  ex- 
tending act  made  It  "plain"  that  the  PCEA 
was  to  be  extended  and  remain  In  force. 
161  F2d  at  337.  Per  the  Court:  "Congress 
may  revive  or  extend  an  act  by  any  form  of 
words  which  makes  clear  Its  Intention  so 
to  do."  Id.  at  338. 

Similarly,  indications  of  Congressional  In- 
tent to  e.xtend  the  EPAA  abound  In  the  Ex- 
tension Act.  The  name  of  the  act  and  the 
subtitle  (Extension  of  Mandatory  Allocation 
Program)  are  fairly  strong  Indications  in 
and  of  themselves.  Moreover,  the  language 
of  Section  102  of  the  Extension  Act  Is  iden- 
tical to  that  of  Section  1  of  the  post-World 
War  II  provision.  Both  take  the  form  of  an 
amendment  and  simply  substitute  a  later 
expiration  date.  The  sole  difference  on  the 
face  of  the  bills  in  Section  18  of  the  PCEA 
which  provides  for  continuation  of  "all  regu- 
lations, orders,  price  schedules,  and  require- 
ments" under  the  original  statute  which 
were  In  effect  as  of  the  original  exph-atlon 
date.  Under  the  EPAA,  however,  the  Presi- 
dent is  not  only  authorized  but  required  to 
promulgate  an  allocation  and  price  control 
regulation.  That  regulation  was  to  be  devised 
and  take  effect  within  15  days  of  the  enact- 
ment of  the  EPAA.  Specifying  the  continua- 
tion of  such  a  regulation  would  appear  to  be 
largely  superfluous.  Further,  the  President 
Is  given  the  authority,  within  the  general 
guidelines  of  the  EPAA,  to  amend  orders  and 
regulations.  By  specifying  the  continuation 
of  the  regulation  and  orders  in  existence  on 
August  31,  1975,  Congress  might  have  In 
effect  been  removing  this  power. 

Moreover,  there  Is  one  other  common  bond 
between  the  EPAA  extension  and  the  pc«t- 
World  War  II  extension  of  price  controls.  In 
both  cases.  Congress  completed  its  Initial 
passage  of  the  Extension  Act  prior  to  the 
lapse  In  authority.  Although  this  fact  was 
not  specifically  mentioned  in  Kersten,  other 
courts  have  regarded  it  as  a  significant  indi- 
cation of  legislative  Intent  to  provide  for 
the  continuous  enforcement  of  the  statute. 
An  example  of  this  thinking  Is  Milk  Control 


Board  V.  Pursifull,  219  Ind.  396.  36  N  E    2d 

850  (1941). 

In  Pursifull,  an  amendment  extending  the 
date  of  expiration  of  a  state  milk  control  law 
was  passed  and  approved  by  the  governor 
prior  to  the  expiration  date  of  the  law. 
Indiana,  however,  has  a  constitutional  pro- 
vision that  unless  an  emergency  clause  Is 
attached  to  a  statute.  It  does  not  become 
effective  until  published  acts  have  been  dis- 
tributed to  all  counties  of  the  state.  Through 
some  oversight,  the  legislature  neglected  to 
attach  an  emergency  clause  to  the  extension. 
The  governor  was  not  able  to  proclaim  state- 
wide distribution  until  a  week  after  the  ex- 
piration of  the  underlying  act. 

The  Indiana  court  was  laboring  under  a 
broad  commonlaw  rule  that  the  legislature 
cannot  amend  an  act  or  a  section  of  an  act 
"not  then  in  force."  Yet  It  distinguished 
PurHjull  from  the  previous  case  law  on  the 
grounds  that  at  the  time  of  passage,  the 
earlier  act  was  still  In  effect  and  "delay  in 
performing  thef^e  purely  administrative  acts 
(should  not]  be  permitted  to  thwart  the 
purpose  and  Intention  of  the  legislature  1  1" 
36  N.E.2d  St  851.  '' 

Pursifull  may  Itself  be  unique  because  for- 
mal approval  by  the  governor  was  the  last 
neces.sary  step  In  the  legislative  process,  that 
the  bin  had  then  become  a  duly  enacted  law 
and  all  that  remained  were  "purely  adminis- 
trative acts."  On  the  other  hand,  failure  to 
Include  an  emergency  clause  nevertheless 
meant  that  the  statute  was  not  valid  in  the 
sen.se  of  being  enforceable  until  after  those 
"purely  administrative  acts"  were  performed 
Regardless  of  the  actual  result.  It  Is  clear 
from  the  court's  opinion  that  the  fact  that 
the  enactment  was  passed  prior  to  expiration 
was  a  strong  indication  of  legislative  intent 
for  continuous  enforcement. 

Another  ex.->mple  of  this  approach  Is  found 
in  State  v.  Lanza.  74  N.J.  Super.  362,  181  A  2d 
399  (App.  Dlv.  1962),  aff'd..  190  A.2d  574 
(1963),  app.  dis.,  375  U.S.  451  (1964).  At  is- 
sue In  Lansa  was  the  expiration  of  condem- 
nation authority.  A  two-year  extension 
pas.sed  the  legislature  two  weeks  prior  to  the 
termination  date,  but  the  goverr.or  failed  to 
■sign  the  bUl  until  11  days  after  expiration  It 
was  argued  that  the  authority  had  lapsed 
and  that,  at  the  very  le.ast,  the  extension 
represented  a  new  act,  a  fact  which  would 
require  the  state  to  stop  all  present  con- 
demnation proceedings  and  start  them  over 
again  from  scratch. 

Opting  for  continuity,  the  court  admitted 
that  a  statute  "cannot  make  itself  operative 
as  of  a  date  prior  to  Its  enactment  but  It  can 
apply  retrospectively."  18  A.2d  at  398.  Since 
the  statute  was  passed  prior  to  the  lapse  in 
condemnation  authority,  this  is,  of  course 
Judicial  flcUonallzlng.  It  Indicates,  however" 
the  lengths  to  which  courts  will  go  to 
avoid  thwarting  the  clear  purpose  of  the 
legislature. 

In  light  of  these  decisions,  it  is  almost 
certain  that  a  court  faced  with  a  challenge 
to  the  validity  of  the  S.  1819  Extension  Act 
would  stistahi  the  act.  Congressional  intent 
to  give  continuity  to  the  full  scope  of  exist- 
ing control  powers  Is  clear  from  both  the 
language  and  legislative  history  of  S.  1849. 
And  the  choice  of  a  format  recognized  to 
provide  after-explratlon  continuity  in  Ker- 
sten certainly  bolsters  the  argument  that  the 
August  31  expiration  Is  no  bar  to  revival. 

An  additional  line  of  authority  to  the  "In- 
dicia of  intent"  approach  of  Kersten  distin- 
guishes statutory  existence  from  prospective 
regulatory  authority  and  thus  rejects  the  no- 
tion that  because  the  authority  to  prospec- 
tively promulgate  and  enforce  regulations 
under  a  statute  has  expired  that  the  act  It- 
self has  become  a  nullity. 

The  clearest  explication  of  this  view  Is 
found  In  State  ex  rel.  Dau^s  v.  Bailey,  56 
Kan.   81,   42  P.   373    (1895).   Bailey  Involved 
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the  amendment  of  an  appropiiiiiiou.i  meas- 
ure pu.ssed  in  1889.  Under  the  Kansas  ooa- 
.stliiuion,  appropriations  measures  could  not 
be  valid  for  more  than  two  years.  In  1895,  the 
Kansas  Legislature  pa.ssed  an  appropriations 
aci  purporting  to  amend  the  act  of  1889.  The 
iimeiidnient  was  attacked  on  the  grounds 
tliat  the  1889  measure  had  nect's.sarily  ex- 
pired in  1891.  four  years  before  the  ameud- 
meut.  The  court  was  not  receptive  to  this 
ait;uinent: 

"The  contention  that  this  act  is  invalid 
because  the  act  of  1889  had  .spent  its  loree, 
i*nd  Vi  therefore  not  a  law  capable  ol  iimeiid- 
inent.  Is  not  sound.  It  was  a  vulid  law  for 
mising  revenue  for  two  years.  It  had  a  con- 
tinuing force  until  amended  for  various  pur- 
poses; among  others,  the  collection  of  the 
amount  levied  wherever  the  same  remained 
delinquent,  and  as  a  basis  for  all  the  neces- 
sary tax  proceedings  provided  lor  its  collec- 
tion. It  was  never  a  mere  nullity,  and  the 
legislature  had  ample  power  to  ainend  It.  ' 
42  P.  at  374. 

A  similar  situation  occurred  in  FcnoHo  v. 
Sebastian  Bridge  District,  133  Ark.  380,  200 
S.W.  501  (1917).  where  the  underlying  stat- 
ute authorized  the  county  commissioner.'?  to 
levy  assessments  and  Issue  bonds  for  the 
construction  of  a  bridge.  Authorization,  how- 
ever, was  contingent  upon  the  Institution  of 
certain  proceedings  within  two  years  trom 
the  effective  date  of  the  statute.  These  pro- 
ceedings were  not  undertaken.  One  month 
after  the  expiration  of  the  two-year  period, 
the  legislatvire  amended  the  act  changing  the 
words  "two  years"  to  "six  years."  The  court 
lield  that  this  was  a  valid  amendment: 

"[F)or  If  the  law  was  enacted  by  the  leg- 
islature It  remained  In  force,  even  though  the 
time  for  exercising  the  powers  conferred  ex- 
pired before  the  amendment  extending  the 
time  was  enacted.  The  law  it.self  was  no! 
dead,  so  the  power  conferred  could  no  longer 
be  exercised  without  further  legislative  ac- 
tion. State  V.  Bailey.  56  Kan.  81.  42  P.  37:1." 
200  S.W.  at  503. 

There  is  a  hint  of  this  same  approach  in 
the  tacit  approval  of  the  Price  Control  Ex- 
ten.slon  Act  of  1946  by  the  Supreme  Court 
in  Fleming  v.  Mohaick  Wrecking  &  Lumber 
Co..  331  U.S.  Ill  (1947),  In  Mohawk,  In  the 
context  of  a  procedural  issue,  the  Court  said 
that  the  EPCA  "was  amended  In  1946  to  pro- 
vide for  its  termination  not  later  than  June 
30,  1947,  saving,  however,  rights  and  liabili- 
ties Incurred  prior  to  the  termination  date. 
. . .  Though  most  of  the  controls  have  been 
lifted,  the  Act  is  still  in  effect.  Liabilities 
incurred  prior  to  the  lifting  of  controls  are 
not  thereby  washed  out.  . . ."  331  U.S.  at  119 
(1947)  (tacit  approval  of  the  PCEA);  Woo^a 
V.  Coblcigh.  75  F.  Supp.  125  (D.N.H.  1947) 
(explicit  approval  of  PCEA);  United  States 
V.  Gantt.  72  P.  Supp.  205  (E.DSC.  1947) 
(same). 

Viewed  from  this  perspective,  it  should 
be  clear  that  the  EPAA  will  not  be  a  nullity 
on  September  1,  1975.  Because  the  savings 
clause  maintains  all  pre-lapse  causes  of  ac- 
tion, whether  or  not  they  had  already  been 
filed,  all  that  wUl  happen  on  the  expiration 
date  Is  the  demise  of  the  authority  to  pro- 
mulgate, amend  and  enforce  regulations  con- 
cerning conduct  after  that  date.  Thus,  the 
Extension  Act  could  well  be  considered  an 
amfiidment  to  existing  rather  than  moribund 
lPi;isliillon  even  if  It  1m  enacted  by  veto  o\'fr- 
ride. 

Ill  sli(>rt,  whatever  mode  of  analysus  la  em- 
ployed, the  Extension  Act  will  almost  cer- 
tainly be  found  to  be  valid  means  of  ex- 
tending the  energy  and  pricing  program,  de- 
spite the  hiatus  In  some  operative  provi- 
sions of  the  EPAA.  The  statutory  language, 
timing,  legislative  history  and  pre.sence  of  a 
.•ittvliig.s  clause  In  the  original  act  all  sup- 


port, under  applicable  precedent,  the  validity 
of  the  extension.- 

-AppLiCATioN  OF  FEA's  Mand.morv  Petroleum 
Price  and  Allocation  Regulations  Ditr- 
iNG  Seitembeb  1975 

The  expiration  of  the  Emergency  Petroleum 
.Allocation  Act  of  1973  ("EPA  of  1973")  on 
August  31.  1975  and  the  subsequent  exten- 
sion of  that  law  by  adoption  of  the  Emer- 
gency Petroleum  Allocallon  Act  of  1975 
("EPAA  of  1975"),  which  was  signed  by  the 
President  and  became  law  on  Sepleniber  29, 

1975.  have  raised  a  number  of  questions  re- 
garding the  application  of  the  FEA's  regula- 
tloiih  to  transactions  that  occurred  during 
the  hlatis  period  of  .September  1  to  Septem- 
ber 29.  Tlie  purpose  of  this  Ruling  is  t^  give 
notice  of  the  manner  In  which  the  FEA  regu- 
lations apply  to  transactions  occ  uiriiig  dur- 
ing that  i»erlod. 

I.    BACKGROUND 

S.  1849,  wliich  would  have  simply  clianged 
the  expiration  date  In  i  4(g)  (1)  of  the  EPAA 
of  1973  from  August  31.  1975  to  February  28, 

1976.  was  passed  by  Congress  on  July  31, 
1975.  The  President  vetoed  S.  1849  on  Sep- 
tember 9,  1075,  and  the  veto  was  sustained  by 
the  Senate  the  following  day. 

Although  S.  1840  pa.s.sed  the  Congress  a 
month  piior  to  the  scheduled  expiration  of 
the  EPAA  of  1973,  It  was  contemplated  at 
the  time  of  Its  passage  that  the  bill  might 
not  toe  sent  to  the  President  until  late  Au- 
gust, that  the  President  was  likely  to  veto 
it,  and  that  It  would  become  law  only  If  Con- 
gre.'-s  overrode  the  veto^whlch  would  occur 
at  the  earliest  a  few  days  after  the  August  31. 
1975  fxpiration  date.  Thus.  In  the  floor  de- 
bate on  S.  1849,  several  key  proponents  of  the 
bill  in  the  House  made  It  clear  that : 

"It  is  the  intent  of  the  Congress  that  the 
extension  of  the  allocation  act  Included  in 
S.  1849  take  elfect  immediately  and  retro- 
actively In  the  event  of  a  veto  and  an  over- 
ride of  that  veto,  and  that  there  be  no  hiatus 
or  gap  during  which  violations  of  these  regu- 
lations would  not  be  subject  to  civil  sanc- 
tions." 121  Cong.  Rec,  p.  26186  (July  31, 
1975)  (remark  of  Cong.  Dlngell).  Sec  aho  id. 
at  pp.  26186-26187. 

During  the  month  of  August  It  became 
apparent  tnat  the  President  would  indeed 
veto  S.  1849  because  he  believed  the  .six- 
month  extension  provided  for  therein  would 
unnecessarily  delay  the  re.solutlon  of  the 
difficult  energy  issues  confronting  the  Na- 
tion. However,  on  August  29,  1975.  the  Pre.si- 
<lent  informed  the  Majority  Leader  of  the 
Senate  and  the  Speaker  of  the  House  that 
he  would  be  willing  to  sign  a  short-term 
(approximately  30  to  45  day)  extension  of 
th.e  Act  if  he  received  a.ssurances  that  du.--- 


-  Lama  raises  the  additional  point  of  retro- 
active application  of  the  Extension  Act  to  any 
statutory  hiatus  prior  to  final  adoption.  Thie 
unregulated  period  Is  unlikely  to  be  more 
than  a  few  days  and  it  Is  doubtful  tluiv  pro- 
ducers and  refiners  will  raise  prices  dramati- 
cally before  Congress  has  attempted  to  over- 
ride the  veto.  Nevertheless,  should  the  l.ssue 
become  important,  it  would  appear  that  the 
act  probably  covild  be  enforced  for  the  inter- 
vening period.  Tlie  validity  of  retroactive 
application  Is  a  very  muddled  and  unclear 
area  but  basically  boils  down  to  questions 
of  fairness  and  notice.  Sec  generally,  2  C. 
Sands,  supra.  §  41.05  et  seq.  at  259;  First  Xa- 
tional  Bank  in  Dallas  v.  United  States,  420 
F.2d  725  (Ct.  Claims  1970).  Retroactive  ap- 
plication of  the  penal  and  treble  damage  pro- 
visions might  cause  problems,  the  former 
almost  assuredly  Invalid  as  an  ex  post  facto 
law.  Retroactive  civil  and  crlmlna'  llabUlty 
were  explicitly  removed  in  tl\e  PCEA  of  194^ 


ing  the  extension  period  the  Congress  would 
act  to  adopt  a  phased  decontrol  program.  On 
that  dRte  FEA  Administrator  Frank  G.  Zarb 
Issued  a  public  statement,  widely  reported  In 
the  press,  that: 

"A  shoii-terin  extension.  If  signed  bv  the 
President,  would  be  applied  retroactively. 
Since  tlK-  Congress  does  not  return  until 
September  2.  there  would  be  a  .short  gap  In 
the  .Allocation  Act  authority  between  the 
August  ;ii  expiration  of  current  authority 
and  any  possible  Congressional  action  on  the 
short  exiension.  It  Is  likely,  however,  that 
the  Congress  will  intend  no  regulatory  gap 
and  will  intend  to  reinstate  automaticallv 
the  price  and  allo.:atlon  regulations  in  ef- 
fect on  .Aiii;ust  31  with  the  pas.sage  cf  any 
siiori  exicn.sion. 

"FEA.  in  consultation  with  the  Depart- 
ment of  Justice,  has  reviewed  the  legal  ef- 
fects of  .--uch  a  gap  and  concluded  that  by 
an  extension  the  Congress  can  revive  the 
current  controls  retroactively  to  Septem- 
ber 1.  If  the  President  signs  such  a  short 
extension,  appropriate  regulatory  action  can 
then  be  taken  to  correct  any  transaction.^ 
In  violation  of  FEA's  current  controls  that 
occurred  during  the  gap." 

There  was  substantial  commentary  In  the 
trade  prps.'s  and  elsewhere  to  the  effect  that 
the  reinstltutlon  of  controls  would,  and 
could  legally,  apply  retroactively  to  Septem- 
ber 1.  Kor  example,  the  September  12  edition 
of  the  Oil  Daily  commented  that: 

"All  this  points  to  the  wisdom  that  oil 
companies  must  still  act  as  if  controls  were 
in  place  unless  there  Is  more  assurance  that 
decontrol  will  stick.  Any  action  taken  out- 
side of  the  mandates  of  the  defunct  EPAA 
might  be  subject  to  expensive  adjustments 
when  Congress  makes  up  its  mind  on  the  is- 
sue of  oil  company  regulation." 

On  September  11,  1975,  the  day  following 
the  Senate  vote  to  sustain  the  veto  of  S. 
1849,  the  House  unanimously  passed  H.R 
9524,  which  would  have  extended  the  EPAA 
of  1973  for  60  additional  days  after  Septem- 
ber 1.  The  bill  passed  the  Senate  with  cer- 
tain amendments.  Including  an  expiration 
date  of  November  15.  1975  on  September  26. 
1975.  The  House  concurred  In  the  Senate 
ainendinents  on  the  same  day,  and  the  EPAA 
of  1975  was  signed  Into  law  by  the  President 
on  September  29,  1975. 

The  EPAA  of  1975  expressly  .mates  that  tbe 
FEA  regulations  In  effect  on  August  31.  1975 
are  to  be  considered  reiiLsiltuted  In  full 
force  and  effective  retroactive  to  that  dale: 

"Sec.  3.  It  is  the  Intent  of  the  Congress 
that  the  regulations  promulgated  under  the 
Emergency  Petroleum  Allocation  Act  of  1973 
shall  be  effective  for  the  period  between 
August  31.  1975.  and  the  dale  of  enactment 
of  this  Act." 

In   the   floor  debate  on    this  amendment 
Representative    Staggcr.s.    the    Chairman    c-f 
the  House  Committee  on  Interstate  and  P<-:  - 
eign  Commerce,  stated: 

"It  Is  the  intent  of  both  bodies  of  tla> 
Congress  that  the  i)iiclng  and  all'jcation 
controls  contained  in  Federal  Energy  Ad- 
ministration regulations  which  were  pro- 
mulgated under  that  act  continue  In  etiet : 
as  though  there  had  been  no  hiatus.  Both 
the  administration  and  leaders  of  the  Con- 
gress have  repeatedly  slated  that  any  exten- 
sion of  the  Allocation  Act  finally  agreed  to 
would  be  retroactive  in  character.  The  In- 
dustry has  had  ample  notice  of  this  mutter. 

"Accordingly  the  Federal  Energy  Admin- 
istration is  called  upon  to  enforce  th'.ur 
regulations  as  if  they  had  remained  In  full 
effect  In  the  period  it  ha.s  taken  for  the 
Congre.ss  and  the  President  to  agree  upon 
the  terms  of  an  extension  of  the  act.  In  thla 
regard  the  FEA  will  be  expected  to  order  a 
rollbncV:  and  refunding  of  any  price  increases 
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which  may  have  occurred  en  or  after  Septem- 
ber 1  and  take  ether  appropriate  action  to 
assure  the  continuity  and  Integrity  of  the 
distribution  s\-steni  fur  petroleum  products." 
121    Cong.    Rec.    p.    30417    (September   M, 

1975  I  . 

Similarlr.  Senator  Jackson.  Chairman  of 
Lhe  Senate  Interior  Committee,  stated  In 
ronnection  with  H.R.  9524.  as  ameuded. 
that  "the  e.'ctensiou  restores  petroleum  price 
controls,  on  a  retroactive  basis  to  Septem- 
ber 1.  untii  November  15.  1975."  121  Cong. 
Rec.  p  30503  (September  26,  1976) 

Judicial  precede;u  supports  the  FEA'.s  and 
lhe  Congres^s'  detenn:iiatlon  that  enact- 
ment of  the  EPAA  of  1975  c<»n  lawfullv  reln- 
;:ate  the  FEAs  Mandatory  Petroleum  Allo- 
■ation  and  Price  Regulations  as  though  they 
fc-ere  continuously  In  force  during  the  hiatiis 
jerlod,  particularly  where  there  was,  as  In 
his  case,  a  clear  e.xpre?-,ion  of  Congress"  In- 
entlon  in  this  regajd  and  extensive  notice 
o  the  public  that  the  EPAA  of  1973  would 
>e  extended  on  a  retroactive  basis.  See  Porter 
■.  Senderoicitz.  158  F.  2d  4.J5   (3d  Clr.  1946). 

rert.  denied.  330  U.S.  848    (1947):   Porter  v. 

r.hibe,   156  F.  2d  63   ilOth  Clr.   194C);   PurvU 

!'.    United    State.^.   501    P.    2d   311    (9lh   Clr. 
974):   First  National  Bank  v.  United  Staten, 

•20  F.  2d  725  (Ct    CI  i .  cert,  denied.  398  Us' 

I  50  ( 1970). 

ri    cvroti.rsTS  foe  pstermining  compiwncx 

Vmn    THE    FF.A    RLCrLATTONS 

A.  Civil  Remedies 
Since  the  EPAA  of  1975  reinstitutes  the 

TEA  Mandatory  Petroleum  Allocation  and 
]>r!ce  Recrulatlons  (Parts  210.  211,  and  212, 
( -hapter  II  of  Title  10,  Code  of  Federal  Reg- 
ulation.?) In  e.Tect  on  August  31,  1975  ret- 
loactive  to  that  date,  as  stated  above,  FEA 
1.111  apply  Its  allocation  and  price  regula- 
lions  as  thoUjTh  they  had  been  In  effect  con- 
tinuously .since  August  31,  1975,  Persons  stib- 
jE-ct  to  the  regulations  should  carry  out 
;  eptember  transactions  as  though  the  EPAA 
rf  1975  had  been  enacted  prior  to  Septem- 
1  -r  1.  1975 

Tills  mean?,  at  a  minimum,  that  any  sup- 
j  Her  purchaser  relationships,  terminated 
<  urlng  the  hiatus  contrary  to  the  regulations 
riust  be  Immediately  reestablished  and  that 
tfiat  portion  of  prices  charged  during  the 
1  latus  In  excess  of  amounts  permitted  by  the 
r?gulations  must  immediately  be  refunded 
cr  rolled  back.  It  is  recoc-nlTecl,  however,  that 
1  1  other  types  of  ca.ses.  particularly  in  the 
ellocation  area,  there  may  be  some  practical 
clfflcultles  In  retroactively  implementing 
rieasTires  that  will  result  In  strict  adherence 
t)  all  other  regulations  durins;  the  hiatus 
period.  Thus,  whether  the  FEA  -a-III  require 
t  -lat  steps  other  than  reestablishing  sup- 
pller  purchaser  relationships  and  refunding 
overcharges  be  taken  to  remedy  violations  of 
tie  regulations  ''uring  the  hiatus  will  be 
cetermlned  on  a  case-by-case  basis,  depend- 
1  ig  upon  the  practical  difficulties  in  doing  so, 
t  le  extent  of  injury  already  incurred  by  any 
I  erson  and  the  degree  to  which  further 
r  'medy  would  amount  to  a  penalty  on  any 

CorreT'ive  actions  to  conform  transactions 
during  the  hiatus  to  the  regulations  should 
b;  voluntarily  untlerta^-Tcn  by  the  firms  In- 
V  :.!ved  as  soon  as  possible.  For  example,  sup- 
pler  purchaser  relationships  that  were  ter- 
niln-ited  during  the  hiatus  period  contrary 
t  )  the  regulations  In  effect  on  August  31 
s  -.ould  be  reestablished  promptly.  Prices 
c  larged  In  excess  of  amotmts  permitted  by 
t  le  reg-ulatlons  In  effect  on  August  31  should 
b;  refunded  where  the  overcharged  custom- 
c  -s  are  Identifiable  and,  mith  respect  to  un- 
1  lentifiable  customers,  should  be  "rolled 
bick"  through  \  reduction  in  the  current  (as 
o  >posed  to  the  maximum  lawful)  selling 
p -Ice  until  the  full  amount  of  the  over- 
c  large  is  returned  to  the  marketplace.  To 
insure  that  proper  credit  is  i-iven  by  the  FEA 
f  T  the  roiroack  or  refu:.d  cf  prices  charged 
li.irlng  the  hiatus  period,  firms  are  advised 


December  16,  197  o 


to  keep  detailed  records  of  any  corrective 
action  taken  and  to  advise  the  FEA  of  sucli 
corrective  action.  Firms  that  have  questions 
concerning  the  form  of  remedy  that  will  be 
acceptable  to  the  FEA  should  seek  guid- 
ance from  the  FEA  as  soon  as  possible. 

The  FEA  will  audit  transactions  that  oc- 
curred during  the  hiatus  period  in  the  nor- 
mal cotiTse  of  Its  compliance  program.  To  the 
extent  that  violations  are  found  not  to  have 
been  remedied,  the  PEA,  as  part  of  its  nor- 
mal compliance  efforts,  intends  to  Issue  re- 
medial orders  and  take  stich  other  action  as 
is  authorized  by  regulations  to  secure  com- 
pliance with  the  regulations  and  to  remedy 
violations  that  occurred  during  the  hiatus. 
B.  Civil  and  criminal  penalties 
The  ex  post  facto  clause  of  the  U.S.  Coa- 
stitutlon  limits  the  authority  of  Congress 
to  apply  a  criminal  statute  retroactively. 
Therefore.  It  is  the  PEA's  intention  not  to 
.seek  criminal  penalties  for  willful  violations 
of  PEA  regulations  that  occurred  during  the 
hlattis  period. 

It  Is  less  certain  that  the  ex  post  facto 
clause  applies  to  a  statute  that  Imposes  civil 
penalties,  as  does  the  EPPA  of  1973,  as 
amended  by  the  EPAA  of  1975,  although  due 
process  considerations  of  course  remain  ap- 
plicable. Therefore,  while  as  a  general  rule 
the  FEA  will  not  seek  civil  penalties  for  vio- 
lations that  occurred  during  the  hiatus 
period.  It  expressly  reserves  the  right  to  do 
so  it  the  factual  circumstances  of  a  partic- 
ular case  appear  to  warrant  such  action. 

Finally,  while  PEA's  authority  to  seek 
civil  or  criminal  penalties  for  violations  that 
occurred  during  the  hiatus  may  be  limited, 
the  FEA  does  not  consider  such  limitations 
to  apply  to  violations  of  lawful  orders  Issued 
after  the  hiatus  period  to  remedy  violations 
that  occurred  during  the  hiatus.  As  noted 
above,  the  PEA  intends  to  issue  orders  after 
the  hiatus  period  to  remedy  violations  that 
occurred  during  the  hiatus.  Notwithstand- 
ing the  PEA'S  general  intent  not  to  seek 
civil  or  criminal  penalties  for  violations  of 
the  regulations  during  the  hiatus  period,  a 
firm  that  willfully  refuses  to  comply  with 
a  remedial  or  other  order  Issued  by  the  FEA 
to  remedy  a  violation  that  occurred  during 
the  hiatus  period  will  be  fully  subject  to  the 
civil  and  criminal  penalties  provided  for  In 
Section  5(a)  of  the  EPAA  of  1973  and  Section 
208  of  the  Economic  Stabilization  Act. 

ni     COMPLIANCE    WrrH    PRICE    REGULATIONS. 
ILLCSTEATIVE    EXAMPLES 

The  following  examples  Illustrate  how  the 
PEA'S  Mandatory  Petroleum  Price  Regula- 
tions will  be  applied  to  transactions  that  oc- 
curred during  the  period  September  1  to 
September  29,  1975. 

Example  1  (Producers) :  On  September  2, 
1975,  Firm  A,  a  producer  of  crude  oil.  sold 
100  barrels  of  crude  oil  to  Firm  B.  a  refiner. 
Of  the  100  barrels.  60  barrels  were  old  crude 
oil  subject  to  the  celling  price  rule  contained 
In  §  212.73  of  the  regulations,  and  40  barrels 
were  new  and  released  cr-de  oil  pursuant  to 
f  212.74  of  the  regulations.  Paj-ment  was 
made  September  17.  1975  for  all  100  barrels 
at  the  free  market  prices  for  new  and  re- 
leased crude  oil. 

Firm  A  Is  required  to  present  to  Firm  B 
a  revised  Invoice  that  correctly  states  the 
volumes  of  old.  new.  and  released  oil  sold 
on  September  2,  1975  and  specifies  that  pay- 
ment for  60  barrels  is  to  be  made  at  or  below 
the  celling  price  for  eld  crude  oil,  in  accord- 
ance with  §  212.73.  and  that  payment  for  40 
barrels  Is  to  be  made  at  the  September  2, 
1975  pasted  or  free  market  price  for  new  and 
released  crude  oil,  In  accordance  with  §  212.74 
and  with  Ruling  1974-11,  "New"  and  "Re- 
leased" Crude  OH  (Current  Free  Market  Price 
Under  5  212.74).  Amounts  paid  by  Plrm  B 
In  excess  of  the  corrected  price  shall  be 
refunded. 

Example  2  {Refiners):  Firm  B,  a  refiner. 


entered  Into  the  above  transaction.  For  piu'- 
poses  of  §§212.82  and  212.83.  In  computing 
prices  for  October,  Firm  B's  cost  of  crude  oil 
for  the  month  of  mea.surement  September 
must  be  computed  according  to  the  corrected 
Invoices  presented  by  Firm  A.  Prices  charged 
by  Plrm  B  In  October  In  excess  of  amounts 
permitted  by  the  regulations  (including 
amounts  carried  forward  from  previous 
months  and  available  in  accordance  with 
§  212.83(e) )  shall  be  refunded  to  Identifiable 
customers  and.  to  the  extent  Its  customers 
cannot  be  Identified,  shall  be  "rolled  back" 
In  the  form  of  reductions  from  current  (as 
opposed  to  maximum  lawful)  selling  prices 
Example  3  (Refiners):  Plrm  B,  a  refiner' 
anticipating  increased  co.-ts  of  crude  oil  pur- 
chased during  September,  began  on  Septem- 
ber 1  to  charge  prices  for  refined  petroleum 
products  based  on  September  costs  of  crude 
oil  at  free  market  price  levels.  In  applyine 
the  formulae  in  {  212.83  to  compute  prices 
for  September.  Firm  B's  cost  of  crude  oil  must 
be  computed  from  costs  for  crude  oil  pur- 
chased or  landed  in  August,  the  month  of 
measurement,  and  mav  not  include  the  cost 
of  crude  oil  purchased  or  landed  in  Septem- 
ber. Prices  charged  by  Firm  B  in  September 
In  excess  of  maximum  lawful  prices  permitted 
by  n  212.82  and  212.83  of  the  regulations  (In- 
cluding amounts  carried  forward  from  pre- 
vious months  and  available  in  accordance 
with  5  212.83(e))  shall  be  refunded  to  Iden- 
tifiable customers  and.  to  the  extent  its  cus- 
tomers cannot  be  Identified,  shall  be  "rolled 
back  •  m  the  form  of  reductions  from  cur- 
rent (as  opposed  to  maximum  lawful)  selline 
prices.  ° 

Example  4  (Resellers):  Firm  C.  a  reseller 
purchased  refined  products  from  Firm  B  in 
the  circumstances  of  Example  2  and  received 
a  refund  of  overcharges  in  September  by 
Firm  B.  Firm  C  is  required  to  recalculate  Its 
product  costs  In  the  month  of  September  to 
reflect  the  refund  and  to  make  appropriate 
refunds  or  rollbacks  to  Its  customers,  to  the 
extent  that  the  recalculation  has  resulted  in 
Its  own  prices  having  been  In  excess  of  prices 
permitted  by  the  regulations.  That  Is  Firm 
C  Is  EimUarly  required  to  make  appropriate 
refunds  or  rollbacks  of  prices  charged  In 
September  In  excess  of  amounts  permitted 
by  §§212.92  and  212.93  of  the  regulations 
(including  amounts  carred  forward  from 
previous  months  in  accordance  with  f  212  93 
le)  and  available  in  accordance  with  5  212.93 

Example  5  (Leases) :  Firm  E,  a  refiner,  Is 
the  lessor  of  real  property  used  by  Firm  P 
,o,='*3^"'"^  gasoline.  On  September  2 
1975,  Firm  E  notified  Firm  F  of  Its  Intent 
to  exercise  the  lease  termination  clause  of 
their  contract  because  of  Plrm  F's  failure  to 
comvert  to  a  24-hour  per  day  operation.  Firm 
P  did  not  operate  24  hours  per  day  at  any 
previous    time.  ^ 

Firm  E's  notice  violates  5  212.103(c)  of  the 
regulations  and  Is  therefore  void 

Example  6  (Lease!:) :  Firm  E.  a  refiner, 
is  the  lessor  of  real  property  used  by  Firm  G 
in  retailing  gasoline.  On  September  2  1975 
Firm  E  notified  Firm  G  of  its  intent  to 
exercise  a  lease  clause  permitting  it  to  in- 
crease the  rent  up  to  50'i . 

Plrm  E's  notice  Is  void,  and  Firm  G  Is 
entitled  to  a  refund  of  any  rent  already  paid 
by  It  In  excess  of  the  amounts  provided  for 
In  5  212.103(a)  of  the  regulations. 

IV.  COMPLIANCE  WITH  ALLOCATION  REGULATIONS, 
ILLUSTRATIVE    EXAMPLS5S 

The  fcUowlng  examples  and  dlscus-slon  il- 
lustrate how  the  FEA's  Mandatory  Petroleum 
Allocation  Regulations  will  be  applied  with 
regard  to  the  September  1-29  hiatus  period. 

Example  7  (Supplier /wholesale  purchaser 
relationships) :  Supplier  H  is  the  base  period 
supplier  of  middle  distillates  to  Firm  J,  a 
wholesale  purcha-ser-reseller,  and  Plrm  K,  a 
wholesale  purchaser-consumer.  On  Septem- 
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bcr  1, 1975,  Supplier  H  notified  Firms  J  and  K 
that  it  would  no  longer  supply  them. 

Supplier.H  must  continue  to  supply  Firm  J 
since  under  5  211.9(a)  (2)  (I),  supplier/whole- 
sale purchaser-reseller  relationships  are  fixed 
for  the  dviration  of  the  allocation  program 
and  may  not  be  modified  or  terminated 
without  FEA  approval. 

Supplier  H  must  aLso  continue  to  supply 
Firm  K  since  supplier/wholesale  purchaser- 
consumer  relationships  are  also  established 
lor  the  duration  of  the  program,  as  provided 
in  5  211.9(a)  (2)  (11),  unless  the  parties  have 
given  their  mutual  consent  to  the  termina- 
tion of  the  supplier/purchaser  relationship. 
Only  if  Supplier  H  and  Firm  K  had  so  con- 
sented and  could  establish  that  their  con- 
sent was  In  fact  mutual  and  voluntary, 
would  their  supplier/purchaser  relationship 
be  considered  terminated. 

Example  8  (New  supplier/wholesale  pur- 
chaser relationships) :  During  September, 
1975.  Supplier  H  entered  Into  a  contract  to 
supply  middle  distillates  to  Plrm  L,  a  whole- 
sale purchaser-reseller,  and  also  agreed  to 
supply  Firms  M  and  IT,  both  wholesale  pur- 
chaser-consumers. On  September  1,  1975, 
Firm  M  and  its  base  period  supplier  had 
mutually  consented  to  terminate  their  sup- 
plier/purchaser relationship.  Firm  N  had 
been  notified  that  Its  base  period  supplier  no 
longer  Intended  to  supply  It. 

The  supply  contract  between  Supplier  H 
and  Plrm  L  does  not  establish  a  valid  sup- 
plier/wholesale purchaser-seller  relationship 
because  FTIA  approval  has  not  been  obtained 
as  required  by  §  211.12(e)  (2)  (ii) .  Unless 
Firm  L  Is  without  a  base  period  supplier  or 
a  new  supplier  as  provided  in  S  211.10(e)  (1). 
it  may  not  even  apply  to  FEA  for  assignment 
of  Supplier  H  as  Its  base  period  supplier. 

Tlie  supply  arrangement  between  Supplier 
n  and  Firm  M  may  continue  as  a  mutual 
arrangement  as  contemplated  by  §  211.12(e) 
(1).  This  new  supplier  .'purchaser  relation- 
ship Is  subject  to  the  notice  and  approval 
provisions  of  §  211.12(e)  (1)  (U)  and  (III). 
In  the  case  of  Plrm  N,  however,  the  new 
relationship  between  It  and  Supplier  H  Is 
not  valid  unless  Firm  N  now  arranges  by 
mutual  consent  to  terminate  Its  supplier/ 
purchaser  relationship  with  Its  base  period 
supplier,  which  unilaterally  refused  to  sup- 
ply it  during  September.  If  that  termination 
Is  effected.  Firm  N  is  considered  to  have  been 
without  a  base  period  supplier  and  is  there- 
fore able  to  enter  into  a  mutual  supply  ar- 
rangement with  Supplier  H  as  provided  by 
§  211.12(e)(1).  In  this  event,  the  notice  and 
approval  provisions  of  §  211.12(e)  (1)  (11)  and 
(ill)  apply. 

Supplier  H  may,  of  course,  supply  Rur- 
chasers  with  which  It  has  no  supplier,  pur- 
chaser relationship  to  the  extent  that  it  has 
surpliu  product  and  has  complied  with  tlie 
provisions  of  I  211.10(g). 

Example  9  (Crude  oil  sjipplier,  purchaser 
rule) :  On  September  1,  1975,  Plrm  O,  a  crude 
oil  producer,  contracted  for  the  sale  of  its 
production  to  Firm  P,  to  whom  Firm  O  had 
never  previously  sold.  Prior  to  September  1, 
1075,  Firm  O  had  sold  Its  production  to  Plrm 
Q.  which  had  purchased  Firm  O's  production 
under  a  suppller.'purchaser  relationship  with 
Firm  O.  Therefore,  Firm  Q  continues  to  be 
entitled  to  purchase  Producer  O's  produc- 
tion for  the  month  of  September  1975  and 
thereafter,  except  as  to  September  1975,  pro- 
duction where  the  sale  and  delivery  thereof 
to  Firm  Q  is  no  longer  feasible  because  It  Is 
no  longer  within  Firm  O's  possession  or  con- 
trol as  of  the  date  this  ruling  Is  published 
la  the  Federal  Register.  Crude  oil  which  Plrm 
O  is  otherwise  contractually  required  to  sup- 
ply to  Firm  P  but  Is  .still  in  Plrm  O's  posses- 
sion or  control  as  of  such  publication  date 
shall  be  delivered  to  Firm  Q.  This  result 
would  be  Identical  If  a  broker  or  reseller,  In- 
stead of  Firm  O,  were  the  supplier  to  Firm  Q. 
In  general,  pursuant  to  the  crude  oil  sup- 
plier purchaser   rule   set   forth    In    10    CFR 
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211.63,  all  supplier/purchaser  relationships 
in  effect  under  contracts  for  sales,  purchases, 
and  exchanges  of  domestic  crude  oil  on  De- 
cember 1.  1973  are  required  to  remain  In 
effect  for  the  duration  of  the  Mandatory 
Allocation  Program,  In  accordance  with  the 
provisions  of  the  EPAA  of  1975,  as  a  general 
rule,  all  crude  oil  supplier/purchaser  rela- 
tionships In  effect  under  5  211.63  Immedi- 
ately prior  to  the  period  September  1  to  29. 
1975  are  required  to  be  maintained  in  effect 
under  §  211.63  for  the  period  subsequent  to 
August  31,  1975  during  which  the  EPAA 
of  1973,  as  amended,  is  In  effect. 

If  a  valid  termination  under  §  211.63  of 
Firm  Q's  supplier/purchaser  relationship 
had  been  effected  as  of  September  1,  1975, 
Firm  O  would  no  longer  be  required  to  sell  Its 
crude  oil  to  Firm  Q.  Supplier/ purchaser  re- 
latlon.shlps  required  to  be  maintained  under 
S  211.63  may  be  terminated  by  mutual  con- 
sent of  both  parties  and,  as  to  new  and  re- 
leased crude  oil.  may  be  terminated  where 
the  present  purchaser  of  the  crude  oil  refuses, 
after  notice  by  the  seller,  to  meet  any  bona 
fide  olTer  for  the  crude  oil  by  another  pur- 
chaser at  a  higher  lawful  price.  As  to  ter- 
minating by  mutual  consent.  PEA  has  con- 
fjisteutly  ruled  that  any  consent  to  such  a 
termination  must  be  made  affirmatively  In 
writing  In  light  of  tlie  provisions  of  §  211.63. 
Accord higly.  supplier/purchaser  relationships 
In  effect  on  August  31,  1975  may  be  termi- 
nated in  the  period  September  1  to  Septem- 
ber 29,  1975  In  the  manner  prescribed  In 
§  211.C3.  No  termination  In  this  period  Is 
valid  under  5  211.63  unless  effected  in  accord- 
ance with  the  provisions  cf  that  section. 

Example  10  (Old  oil  allocation  program). 
From  September  1  to  September  28,  1975  Plrm 
R,  a  crude  oil  producer,  sold  Its  production 
to  Firm  S.  a  refiner.  Firm  R's  entire  produc- 
tion is  classified  as  old  crude  oil  under  §212.72 
and  therefore  constitutes  old  oil  (as  defined 
In  §  211.62)  for  purposes  of  the  eld  oil  al- 
location set  forth  In  §  211.67.  All  of  such 
sales  were  made  at  a  price  In  excess  of  the 
lawful  celling  price  as  computed  under 
§  212.73. 

Firm  S  must  Include  the  crude  oil  pur- 
chased from  Firm  R  In  Us  crude  oil  receipts 
(In  accordance  with  the  provisions  of 
5  211.62)  and  must  report  these  particular  re- 
ceipts as  old  oil  for  purposes  cf  §  211.66  and 
§  211.67,  In  accordance  with  the  certification 
under  5  212.131  received  by  Plrm  G  from  Firm 
R,  regardless  of  the  fact  that  Firm  S  may 
have  paid  an  exempt  price  for  the  crude  oil. 
Firm  S's  remedy  In  this  case  Is  to  seek  a  re- 
fund from  Firm  R  (under  the  procedures 
set  forth  In  Example  1  above)  for  these 
sales  made  at  a  price  In  excess  of  the  law- 
ful ceiling  price. 

Mr.  MOSS.  Mr.  President,  lam  pleased 
to  speak  in  support  of  S.  622  because  I 
believe  that  it  offers  an  opportunity  to 
end  the  stalemate  between  the  Congress 
and  the  administration  on  enei-gy  and  to 
begin  a  national  energy  program  in  this 
Nation. 

After  months  of  study  and  debate,  it 
has  become  apparent  that  there  are  no 
perfect  solutions  and  no  easy  answers  to 
the  energy  problem  in  this  country.  Com- 
promises have  to  be  made.  This  bill 
strikes  not  only  an  economic  compromise 
but  a  political  one.  If  the  President  signs 
the  measure  and  I  would  urge  him  to  do 
so,  it  will  enable  us  to  move  forward  to 
Increase  domestic  energy  production 
which  has  been  dropping  steadily  below 
levels  of  last  year,  and  to  increa.'^e  con- 
servation as  well.  The  measure  will  also 
have  a  favorable  Impact  on  the  economy. 
Becau.se  of  the  price  rollback  on  crude 
and  reflned  productjj— gasoline  and  heat- 
ing oil— and  the  associated  ripple  effects, 


I  would  expect  to  see  an  Increase  in  con- 
sumer purchasing  power,  a  reduction  of 
inflationary  pressuies,  and  an  increase  in 
employment. 

I  believe  that  this  compromise  measure 
will  signal  an  end  to  the  uncertainty  that 
has  prevailed  for  so  many  months;  will 
provide  stability  and  enable  consumers, 
busines.ses.  and  producers  alike  to  plan 
ahead.  The  concept  of  implementation 
of  this  plan  is  one  w  hich  not  only  avoids 
abrupt  price  increases,  but  more  impor- 
tantly it  avoids  tlie  resultant  shock  effect 
on  the  economy  that  was  sure  to  happen 
under  immediate  decontrol  as  the  ad- 
ministration originally  recommended 
earlier  this  year.  A  phased  price  increase 
will  allow  adjustments  to  be  accom- 
plished more  gradually.  After  all.  it  will 
take  time  for  people  to  adjust  their  pat- 
terns of  living,  and  it  will  take  time  to 
substantially  increase  energy  production. 
However,  these  facts  serve  to  under- 
score the  need  to  make  a  start. 

Once  this  bill  is  approved,  the  admin- 
istration and  the  Congress  can  and  in- 
deed we  should  soon  focus  on  other 
aspects  of  tlie  energy  situation.  For  ex- 
ample. v!e  need  not  only  to  get  on  with 
increasing  domestic  production  of  oil  and 
natural  gas,  but  to  move  toward  greater 
use  of  coal  and  development  of  alterna- 
tive sources  of  energy — such  as  oil  shale, 
tar  sands,  nuclear  and  solar  power,  and 
others  that  are  feasible.  Similarly,  I  be- 
lieve the  climate  to  move  forward  to  re- 
solve individual  aspects  of  the  energy 
program  •w  ill  be  aided  by  passage  of  this 
bUl. 

Achieving  domestic  energy  sufficiency 
will  require  efforts  to  reduce  energy  con- 
sumption, to  increase  domestic  enei-gy 
production,  and  provide  standby  ability 
to  meet  the  threat  and  the  reality  of 
future  embargoes  and  other  emergencies. 
This  measure  provides  for  these. 

Along  with  addressing  the  oil  price 
problem,  this  bill  contains  a  number  of 
other  initiatives  which  meet  urgent  na- 
tional energy  needs.  For  example,  the 
compromise  bill  includes  a  program  for 
conservation,  a  program  to  require  in- 
dustry to  produce  more  efficient  auto- 
mobiles and  to  require  manufacturers  to 
label  major  household  appliances  to  show 
buyers  how  much  energy  they  consume; 
a  provision  for  Federal  assistance  to  help 
States  develop  energy  conservation  pro- 
grams, the  benefits  of  which  might  bo 
passed  on  to  consumers  in  the  foi-m  of 
lower  taxes  or  prices:  a  loan  guarantee 
program  to  encourage  underground  min- 
ing of  clean  coal;  and  finally,  a  provision 
to  allow  the  GAO  to  audit  industry-  fig- 
ures on  energy  reserves.  Up  to  now.  Con- 
gress and  FPC,  who  is  responsible  for 
regulating  tlie  oil  Industi-y.  have  lacked 
adequate  information  to  accomplish  their 
respon.sibilities. 

It  is  regrettable  that  it  has  taken  so 
long  to  reach  this  point  in  developing  an 
energy  program,  but  not  all  of  the  time 
has  been  wasted.  Up  to  now  we  have  not 
solved  the  problem,  but  we  have  avoided 
many  bad  solutions  that  were  proposed 
along  the  way.  For  example,  the  admin- 
istration, tlie  Congress,  and  indeed,  the 
country  now  have  a  greater  awareness 
and  appreciation  of  the  energy  problem. 
Tlie  additional  time  has  also  been  \i\Vd- 
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able  ill  giving  Congress  an  opportunity 
to  study  the  problem  and  enabled  the 
country  to  avoid  the  energy  shock  which 
would  have  surely  resulted  from  imposi- 
tion of  immedJate  decontrol  as  the  ad- 
ministration originally  proposed. 

A,s  chairman  ol  tiie  Senate  Budget 
Committee's  Task  Force  on  Energy,  I 
know  of  the  urgency  of  finding  a  solu- 
lion  to  the  energy  problem.  Much  of  the 
Nation's  present  inflation  is  directly  at- 
tributed to  the  hi  eh  cost  of  energy.  And 
There  Ls  a  close  interrelationship  between 
energy,  the  economy,  and  the  budget. 
Enei  gy  is  the  lifeblood  of  the  American 
economy  and  our  economic  progress  de- 
pends upon  the  availability  of  energy  at 
a  price  the  Nation  can  afford.  As  a  con- 
feree on  this  bill.  I  know  something  of 
the  great  efforts  on  the  part  of  many  in 
Congress  to  develop  a  bill  that  would  lay 
the  groimdwork  for  an  effective  solution 
to  this  problem. 

Tills  bill  is  not  everything  I.  or  the 
other  conferees,  would  have  wanted,  but 
based  on  hard  economic  analysis,  it  has 
much  to  recommend  it.  It  Ls  a  compro- 
mise measure  which  signifies  a  victory 
for  neither  side  neither  those  advocating 
a  price  rollback,  nor  those  seeking  rapid 
deregulation  I  believe  it  is  the  best  result 
attainable.  It  represents  a  reasonable  and 
responsible  strategv  for  meeting  the  Na- 
tion's energy  needs  as  they  are  assessed 
at  this  time. 

If  it  is  rejected  by  the  Congress  or  the 
President,  we  are  left  with  the  worst  of 
all  alternatives — immediate  decontrol. 
Let  us  labor  to  avoid  that.  We  have  al- 
ready seen  the  adverse  impact  resulting 
from  oil  price  increases  following  the  oil 
embargo.  The  economy  Is  still  trying  to 
recover. 

Accordinglv.  I  urge  my  colleagues  to 
support  S.  622  so  that  we  can  begin  a 
national  energy  program  which  is  long 
overdue. 

Mr.  BELLMON.  Mr.  President,  it  is 
extremely  timely  that  while  the  Senate 
is  considering  the  conference  report  on 
S.  622  that  a  story  is  published  in  the 
Washington  Post  entitled  'Shell  Oil 
Banking  on  'Cognac'  Field  in  Gulf"  by 
Thomas  O'Toole,  relating  to  a  new  oil 
discovery  in  the  deep  waters  off  the  Gulf 
of  Mexico.  The  article  expresses  dra- 
matically the  need  for  this  Nation  to  end 
the  counterproductive  energy  price  pol- 
icies that  have  been  in  effect  since  the 
OPEC  oil  price  embargo. 

Anyone  who  reads  Mr.  O'Toole's  arti- 
cle cannot  escape  the  conclusion  that 
immense  investments  are  necessary  and 
immense  rLsks  must  be  taken  in  order  to 
produce  energy  from  tlie  deep  waters  of 
tiie  Outer  Continental  Shelf.  Increased 
investments  of  this  nature  mast  be  made 
and  risks  of  this  magnitude  must  be 
taken  if  America's  energy  requirements 
are  to  be  met  by  America's  energ>' 
cie'.elopment. 

According  to  Mr.  O'Toole's  article, 
more  than  .50  million  barrels  of  oil  will 
be  produced  from  the  Cognac  field,  but 
lione  will  be  coming  ashore  until  after 
1980;  and  then  only  after  $400  million 
iias  been  Invested. 
These  simple  but  impressive  facts  il- 


lustrate the  reason  that  this  Nation 
must  have  a  realistic  energy  policy  that 
provides  the  incentive  which  investors 
need  before  risks  of  tliis  scale  can  be 
taken. 

Legislation  which  artificially  restricts 
prices  in  an  effort  to  bring  temporary 
economic  advantages  to  consumers  and 
political  advantages  to  politicians  will 
simply  strangle  projects  of  this  kind  and 
leave  this  and  other  Cognac  fields  lui- 
developed  and  other  energy  reserves 
undiscovered. 

Mr.  President,  Congress  cannot  have 
it  both  ways.  Either  we  must  allow  a 
realistic  price  relationship  to  develop  in 
the  energy  industry  or  we  must  be  will- 
ing to  accept  a  permanent  position  of 
economic  and  energy  dependence  and 
a  second-class  status  in  world  affairs 
which  will  follow.  I  believe  sincerely  tliat 
American  people  want  this  Nation  to 
continue  strong  and  self-reliant.  This 
means  becoming  independent  of  OPEC. 
The  Post  article  gives  a  dramatic  exam- 
ple of  what  must  be  done.  I  ask  unani- 
mous consent  that  this  article  be  printed 
In  full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recorp. 
as  follows : 

(From  the  Washington  Post,  Dec.   16,   1975 1 
Shei  :.  Oil  B.^nkino  on  'Cognac'  Fikld  in 
Gulf 
(By  Thomas  O'Toole; 
Aboard     Pacesetter     //—The     Mississippi 
River  lias  carried  more  tlian  10,000  toivs  ol 
silt  into  the  Gulf  of  Mexico  every  day  for  at 
least  200  million  years— silt  rich  in  ihe  or- 
ganic material  that  is  the  basis  of  oil. 

That  is  why  there  Is  so  much  oil  to  be 
found  in  the  sediments  off  the  shores  of  Texai 
and  Louisiana. 

The  trouble  is  that  6.5  billion  barrels  of 
that  oil  has  already  been  removed.  The  2,700 
oil  producing  platforms  scattered  across  the 
Gulf  still  pump  1  million  barrels  of  oil  every 
day.  but  they  were  p\implng  1.5  million  bar- 
rels a  day  three  years  ago.  Like  the  on.shore 
fields  of  Texa.s  and  Oklahoma,  the  offshore 
wells  of  Tr.xas  and  Louisiana  have  begun  to 
run  down. 

So  it's  a  major  occasion  when  a  new  off- 
shore field  is  found,  like  the  Cognac  field 
discovered  by  Shell  Oil  Co.  just  100  miles 
southeast  of  New  Orleans  and  15  miles  from 
the  mouth  of  the  Mississippi. 

Shell  drilled  Its  first  exploratory  well  In 
Cognac  last  June.  It  has  drlUed  six  more  since 
and  is  now  drilling  an  eighth.  The  first  seven 
found  oil  and  gas,  not  a  bad  performance 
considering  that  wells  drUIed  in  four  out  of 
I've  Gulf  leases  these  days  strike  nothing. 

•Were  here  to  announce  that  Shell  is  com- 
mitting itself  to  a  $100  million  production 
platform."  Shell  vice  president  Robert  Ferris 
said  the  other  day  in  an  unusual  pres.s  con- 
ference at  the  drUl  site.  "The  company  is 
doing  this  because  it  Is  convinced  there  is 
enough  oil  and  gns  here  in  the  Cognp.c  field 
to  Justify  It." 
What  is  enough? 

Shell's  geologists  say  there  are  in  the  Cog- 
nac Held  at  least  60  million  barrels  of  oil, 
which  is  Shell's  "threshold"  volume  to  go  to 
production.  There  could  be  twice  or  even 
three  times  that  in  Cognac  but  It  will  take 
another  six  months  of  exploratory  drillins  to 
find  out. 

Unique  to  Cognac  is  the  fact  that  it's  being 
drilled  in  more  than  1,100  feet  of  water, 
making  it  by  far  the  deepest  water  field 
drilled  In  aUnoet  30  ye.tra  of  exploration  in 
the  Gulf  of  Mexico. 


Drilling  at  that  depth  Is  made  possible  by 
a  mammoth  drilling  rig  being  used  by  Sheli. 
a  semi-submersible  platform  named  Pace- 
setter II  that  propelled  itself  from  port  in 
Morgan  City,  La.,  to  the  drill  site.  The  rig 
cost  $30  million.  Shell  rents  it  for  $50,000  a 
day.  so  It.s  roustabout  crew  works  round  the 
clock. 

There  are  only  a  few  rlRs  like  Pacesetter 
In  the  world.  They  sit  on  six  huge  pvloiis 
mated  to  two  ballast  tanks  sunk  like  pon- 
toons 60  feet  below  the  sea.  Chains  weighing 
almost  100  pounds  per  foot  hold  the  tanks 
to  the  sea  floor,  while  the  whole  rig  ride.s 
moored  to  eight  anchors  welghUig  30,000 
pounds  apiece. 

The  rig  in  the  Gull  didnt  budge  the  other 
day.  There  wasn't  even  a  slight  roll,  sitting 
as  it  was  in  deep  but  calm  water.  Its  buUt  to 
lake  hurricane  winds  and  100-foot  waves.  A 
sister  is  drillliig  in  the  North  Sea.  Another 
one  like  it  is  drilling  in  1,700  feet  of  water 
oir  the  coa.st  of  Gabon  Ui  West  Africa. 

Sh.'ll  aamits  some  reluctance  to  being  first 
to  move  into  the  GuUs  deepest  water,  but 
sees  no  other  way  for  companies  drUling  off- 
shore. Shell  says  the  big  fields  in  shallow 
witcr  have  all  been  found.  Tne  future  in  the 
Gulf  and  in  the  Atlantic  and  Pacific  lies  only 
in  the  deep  water. 

Pace.setter  II  will  finish  drUling  its  eighth 
exploration  well  in  another  few  weeks,  then 
move  closer  to  the  edge  of  the  Cognac  field 
and  drill  three  or  four  more  wells.  This  i.s 
to  measure  more  precisely  the  size  of  the 
field,  and  to  help  geologists  pinpoint  where 
to  put  the  production  platform  when  that's 
moved  to  sea  in  1977. 

Pacesetter  II  is  the  biggest  drilling  rig  in 
the  Gulf,  but  the  production  platform  will 
dwarf  It.  Prom  ita  base  at  the  bottom  of  the 
sea  to  its  top  120  feet  above  the  water  it  will 
be  about  as  tall  as  the  Empire  State  Build- 
ing. It  win  weigh  45.000  tons,  roughly  the 
size  of  battleships  and  aircraft  carriers. 

Shell  plans  to  drill  5C  wells  from  its  pro- 
duction platform,  some  of  them  straight 
down,  some  at  shallow  angles  and  some 
angled  up  to  60  degrees  to  pull  the  most  oil 
po.ssible  out  of  the  field. 

The  platform  will  come  equipped  with  no 
fewer  than  500  safety  devices  to  guard 
Bgauist  spills  and  blowouts,  where  high  pres- 
sure gas  rushes  out  of  the  well  and  bring.s 
oil  with  It.  Shell  says  it's  proud  of  Its  pollu- 
tion record  in  the  Gulf,  where  it  is  the  big- 
ge.sl  driller.  It  says  its  wells  have  spUled  onlv 
46  barrels  of  oil  so  far  this  year. 

Shell  won't  get  any  oil  out  of  Cognac  until 
1980.  The  platform  must  be  proven,  the  wells 
must  be  drilled  and  a  pipeline  must  be  laid. 
A  factory  will  have  to  be  built  onshore  to 
remo.e  the  water  from  the  oil  and  to  sep- 
arate the  oil  and  natural  gas  Facilities  must 
also  be  built  to  get  the  oil  to  refineries. 

By  the  time  all  that  happens.  Shell  and 
six  other  companies  will  have  spent  close  to 
?400  million  getting  the  oil  out  of  Cognac. 
But  Shell  ha.s  carefully  figured  the  risks, 
right  from  the  start  18  months  ago  when  it 
lea.sed  the  lands  froui  the  federal  government 
for  3i214  million. 

Shell  figures  the  platform  will  produce 
25,000  barrels  of  oil  a  day  by  1981  and  pro- 
duce at  that  rate  for  at  least  two  years.  It 
figures  oil  will  be  selling  for  at  least  $16  a 
barrel  by  that  time.  It  calculates  the  well 
wUl  have  a  lifetime  of  at  least  15  vears  more 
likely  20. 

That's  at  least  50  million  barrels  of  oil. 
Equal  to  50  days"  production  out  of  the  en- 
tire Gulf  of  Mexico  at  current  rates.  Ifs  also 
three  days'  consumption  In  the  United 
State.i,  \\hlfh  Is  what  the  energy  crisis  is  all 
about. 

THE     ENtlCGV     POLICY     AND     CONSERVATION     ACT 

Mr.  BELLMON.  Mr.  President,  If  the 
current  .situation  weren't  so  critical,  the 
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Energy  Policy  and  Conser\'ation  Act 
would  be  comical.  This  bill  should  ap- 
propriately be  called  the  "Energy  Hash 
Act."  It  purports  to  do  something  lor 
everybody's  energy  ailment;  but  the  net 
result  if  it  becomes  law  is  to  insure  per- 
petual national  energy  anemia. 

Summed  up,  the  bill  amounts  to  a  huge 
disincentive  to  producers  and  creates 
another  vast  Federal  bureaucratic  con- 
trolled mechanism.  It  encourages  further 
wasteful  use  of  scarce  energy  supplies. 
It  punishes  the  small  risk-taking  In- 
dependent energy  businessman  and  re- 
wards the  major  multinational  oil  com- 
panies, delays  the  development  of  alter- 
nate energy  sources  and  it  assures  the 
weakening  of  both  the  Nation's  economic 
and  defense  structures. 

Our  Arab  friends  will  leap  for  joy  if 
this  bill  becomes  law.  Under  the  terms  of 
S.  622  the  United  States  will  become 
consistently  more  and  more  dependent 
on  ever  higher  and  higher  priced  and  less 
and  less  dependable  Arabian  oil.  Voting 
for  this  bill  is  like  voting  arms  aid  to 
the  Palestinian  terrorists  and  handing 
the  Middle  Eastern  foreign  policy  de- 
cisionmaking over  to  the  Syrians  and 
Egyptians. 

Mr.  President,  those  who  support  S.  622 
use  as  one  of  their  main  arguments  the 
benefits  consumers  will  receive  from 
lower  prices  if  it  becomes  law.  The  facts 
do  not  support  this  contention.  The  end 
of  the  present  price  control  program  and 
the  end  of  the  $2  per  barrel  tariff  by 
the  President,  combined  would  produce  a 
maximum  of  3  cents  per  gallon  increase 
in  gas  and  fuel  oil  prices.  Recently,  fuel 
prices  have  been  declining  and  there  is 
real  question  as  to  whether  the  3  cents 
per  gallon  increase  would  be  passed  on 
to  consumers.  Even  if  the  full  cost  were 
passed  on  the  impact  of  the  small  addi- 
tional price  increase  is  negligible. 

Since  over  40  percent  of  the  crude  oil 
used  is  now  imported  and  since  this  per- 
centage is  rising  rapidly,  there  is  no  way 
Congress  through  legislation  can  Insulate 
the  consumer  from  constantly  increasing 
prices  In  foreign  oil.  Congress  can  pro- 
tect American  consumers  against  an 
energy  price  ripoff  by  foreign  govern- 
ments by  taking  effective  action  to  Insure 
Increased  domestic  production.  This  bill 
will  reduce  domestic  production  and  its 
long  range  impact  on  the  consumer  will 
therefore  be  negative. 

Apparently  the  authors  of  the  legisla- 
tion intend  to  punish  the  major  oil  com- 
panies. If  this  is  the  case,  tliey  have 
missed  their  mark  for  the  wounds  w  ill  be 
inflicted  rather  on  the  Nntion's  consum- 
ers and  on  the  elements  of  the  industry 
which  do  not  have  tlie  flexibility  and 
survivability  of  the  multinational  oil 
companies. 

The  major  oil  companies  which  run 
integrated  operations  could  still  remain 
profitable  by  adjusting  price  structure, 
by  keeping  refineries  and  filling  stations 
running  full  blast  and  by  taking  over  the 
activities  which  independents  will  be 
forced  to  give  up  as  the  full  Impact  of  the 
bill  is  felt 


This  Nation  is  the  gi-eatest  loser  under 
S.  622.  Stripper  wells  will  be  plugged.  Sec- 
ondary and  tertiary  oil  activities  will  di- 
minish. 'Wildcattlng  for  desperately 
needed  new  oil  supplies  will  be  phased 
down.  Plans  for  producing  solar  energy 
will  be  deempliasized.  Completion  of  coaJ 
liquefaction  and  gasification  plants  will 
be  delayed.  Additional  exploration  in  the 
deeper  water  of  the  Outer  Continental 
Shelf  will  be  slowed  down  and  a  creeping 
paralysis  will  begin  throughout  the  en- 
tire energy  Industrj*. 

Under  the  terms  of  this  bill  every  mem- 
ber of  the  public  will  be  disadvantaged. 
The  provisions  relating  to  gas  rationing, 
creation  of  costly  oil  storage,  the  plans 
for  another  oil  embargo  and  the  provi- 
sions for  Government  regulation  of  auto 
manufacturing  are  in  many  ways  con- 
trary to  the  national  Interest.  This  bill 
should  never  have  survived  the  commit- 
tee process. 

Mr.  President,  summed  up  this  legis- 
lation is  a  giant  step  In  the  wrong  direc- 
tion. It  means  further  reliance  on  higli 
priced,  insecure  foreign  oil.  It  means  that 
the  day  when  the  United  States  can 
again  conduct  its  economic  and  interna- 
tional affairs  without  fear  of  interrup- 
tion by  the  OPEC  cartel  Is  further  post- 
poned. In  the  national  interest,  this  con- 
ference report  should  be  rejected. 

If  the  conference  report  passes.  Pres- 
ident Ford  cannot  allow  it  to  become  law. 

Mr.  PEARSON.  Mr.  President,  one  of 
the  elements  of  this  measure  that  most 
disturbs  me  is  the  potential  impact  it 
may  have  on  production  by  indeiscndents. 
As  Members  know,  independents  are 
chiefly  concerned  with  two  prices:  the 
price  for  new  oil,  and  the  price  of  oil 
from  stripper  wells.  Most  of  the  country's 
new  oil  is  found  by  independents,  and 
most  stripper  wells  are  operated  by  inde- 
pendents. As  whatever  they  do  not  find 
and  produce  must  be  bought  from  OPEC, 
it  is  in  the  country's  interest  that  prices 
for  new  and  stripper  oil  remain  at  incen- 
tive levels. 

Under  tlie  composite  price  formula 
provided  in  the  bill,  new  and  stripper 
oil  prices  are  jeopardized  by  two  factors: 

In  the  event  old  oil  prices  are  raised, 
new  and  stripper  oil  prices  might  be  re- 
duced in  order  to  comply  with  the  com- 
posite price  requirement. 

As  old  oil  production  declines,  new  oil 
will  constitute  a  larger  share  of  total 
domestic  production.  Consequently,  the 
price  of  new  oil  might  be  reduced,  again 
in  order  to  maintain  the  composite  price. 

I  understand  that  the  conference  com- 
mittee was  well  aware  of  this  problem, 
and  further,  that  the  report  provides 
that, 

"Tlie  President  must  find  that  tlie  de- 
parture from  current  controls — on  old 
oil — is  likely  to  result  in  greater  produc- 
tion from  such  properties  than  would 
otherwise  occur  had  the  departure  not 
been  made." 

Now,  my  question  Is,  Does  the  commit- 
tee intend  that  FEA,  In  setting  prices  for 
new,  old,  and  stripper  oil,  should  take 


Into  account  the  relative  long-term  pro- 
ductivity of  those  prices?  In  other  words, 
that  FEA  should  determine  whether  a 
certain  Increase  In  old  oil  prices,  or 
maintaining  tlie  new  and  stripper  oil 
prices  at  incentive  levels,  would  be  likeb' 
to  produce  more  oil  over  Uie  long  term? 

Mr.  JACKSON.  Mr.  President,  the 
Senator  has  stated  the  committee's  In- 
tent. As  the  report  reads: 

The  President  is  granted  broad  autl  orlty 
to  establish  celling  prices  for  classifications 
of  domestic  crude  oil  production  If  he  finds 
that  such  clsissLflcatlons  are  administratively 
feasible  and  will  optimize  domeitlc  produc- 
tion. 

It  might  be  passible,  by  a  sudden  large 
increase  In  the  price  of  old  oil,  to  bring 
about  an  equally  sudden  rise  in  produc- 
tion through  workovers.  water-flooding, 
and  other  techniques.  But  if  the  result  of 
doing  that  would  be  to  cut  the  new  cil 
and  stripper  oil  price  in  such  a  wa:'  that 
the  incentive  was  removed  for  finding 
and  producing  such  oil,  FEA  would  have 
sacrificed  long-term  production  for  a 
short-term  gain.  That  is  not  what  the 
committee  intended. 

The  bill  also  provides  that  tlie  annual 
production  Incentive  adjustment  should 
encourage  the  development  of  high-risk, 
high-cost  properties,  including  produc- 
tion by  independent  producers,  and  to 
encourage  production  from  stripper 
wells,  most  of  which,  as  the  Senator  says, 
are  operated  by  independents. 

So  I  would  say  to  the  Senator  that  the 
conferees  intended  that  the  FEA  should 
move  vei-y  cautiously  in  increasing  the 
price  of  old  oi\  with  a  view  toward  main- 
taining production  of  new  and  stripper 
oil;  and  that  the  incentive  adjustment 
should  be  employed,  at  least  in  part,  to 
offset  the  effect  of  the  progressive 
change  in  the  relative  shares  of  old  and 
new  oil  in  total  domestic  production.  We 
were  aware  that  Independents  are  chiefly 
concerned  with  new  and  stripper  produc- 
tion, and  we  want  FEA  to  encourage 
them,  through  its  pricing  policies,  to  con- 
tinue to  explore  for  new  oil  and  to  pro- 
duce from  stripper  wells.  Our  purpose,  as 
the  report  states,  is  to  optunize 
production. 


ORDER  FOR  RE-COGNITTON  OF  SEN- 
ATOR STENNIS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presid-.  nt, 
I  ask  unanimous  consent  that  the  name 
of  Mr.  Stennis  be  substituted  for  the 
name  of  Mr.  Robfrt  C.  Btrd  in  respect  of 
the  order  that  was  previously  entered 
today  for  recognition  on  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


.AND 


ORDER    TO    HOLD    H  R.    11045 
H.R.  8304  AT  THE  DESK 

Mr.  ROBERT  C.  B"yTlD.  Mr.  President. 
I  ask  unanimous  consent  that  H.R.  11045. 
an  act  to  amend  the  Rehabilitation  Act 
of  1973  to  extend  the  authorttatlons  of 
appropriations   contained   In   such   act. 


41062 


CONGRESSIONAL  RECORD  —  SENATE 


and  H.R.  8304.  an  act  to  amend  the  na- 
tional reading  improvement  program  to 
provide  more  flexibility  in  the  types  of 
projects  which  can  be  funded,  and  for 
otiier  purposes,  be  held  at  the  desk  pend- 
ing further  action. 

The  ACTING  PRESIDENT  pre  tem- 
iHK-e.  WItliout  objection,  it  is  so  ordered. 


December  16,  197  :> 


WIDOWS    OF   FORMER    EMPLOYEES 
OF  THE  LIGHTHOUSE  SERVICE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  1535.  and  that  the  bill  be 
considered  as  having  been  read  twice. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  1535)  to  lncrea.se  the  amoiiut 
of  benefits  payable  to  widows  of  certain 
former  employee.?  of  the  Lighthouse  Service. 

The  PRESIDING  OFFICER.  Is  there 

objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  bill 
'H.R.  1535)  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


RETIRED   PAY    OF    CERTAIN    MEM- 
BERS OF  THE  LIGHTHOUSE  SERVICE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  6851,  and  that  the 
bill  be  considered  as  having  been  read 
twice. 

The  PRESIDING  OFFICER.  The  bill 

will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bUI   (H.R.  6851)   to  Increase  the  retired 

pay  of  certain  members  of  the  former  Llgbt- 

iv-'.-.je  Service. 

The  PRESIDING  OFFICER.  Is  there 

objection   to   the   present   con.-iideratlon 
of  the  bill? 

There  being  no  objection,  the  bill  'H.R. 
G851)  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 


QUORUM  CALL 

Ml .  ROBERT  C,  BYRD,  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a.sk  unanimous  consent  tliat  the  order 
lor  the  quorum  call  be  re.sclnded. 

The  ACTING  PRESIDENT  pro  tem- 
;  o:e  Without  objection,  it  is  .so  ordered. 


BRIG.  GEN.  CHARLES  E  YEAGER 

Mr.  ROBERT  C.   BYRD.   Mr.   Presl- 
oeiit,  the  Senate  Committee  on  Bank- 


ing. Housing,  and  Urban  Affairs  today 
reported,  by  its  chairman   (Mr.  Prox- 
MiRE».  without  amendment,  H.R.  8151 
'Report  No.  94-565) ,  an  act  to  authorize 
the  President  of  the  United  States  to 
present,   in   the   name   of   Congress,   a 
medal  to  Brig.    Gen.  Charles  C.  Yeager. 
The  measure  reads  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congrexs   aasembled,   That   the 
President    of   the    United    States    i.s    hereby 
authorized  to  present,  on  behalf  of  the  Ck)n- 
greas.  to  Brigadier  Gener^il  Charle.s  E.  Yeager, 
United  States  Air  Force,  au  appropriate  silver 
medal,  equivalent  to  a  noncombat  Medal  of 
Honor,    for    contributing    immea.surably    to 
aerospace  .science  by  risking  his  life  In  pilot- 
ing the  XS-1  research  airplane  faster  than 
the  speed  of  sound  on  October  14,  1947.  For 
.such  purpose  the  Secretary  of  the  Treasury 
is   authorized   and   directed   to  cause   to  be 
struck  a  .silver  medal  with  suitable  emblems, 
devices,   and  inscriptions   to  be  determined 
by  the  Secretary  of  the  Air  Force  suhject  to 
the  approval  of  the  Secretary  of  the  Treas- 
ury.  There  is  hereby  authorized  to  be   ap- 
propriated the  sum  of  $5,500  for  this  purpoee. 
Sec.  2,  The  Secretary  of  the  Treasury  shall 
cause  duplicates  in  bronze  of  such  medal  to 
be  coined  and  sold,  under  such  regulations 
as  he  may  prescribe,  at  a  price  sufficieut  to 
cover  the  cost  thereof  (Including  labor),  and 
the  appropriations  used  in  carrying  out  the 
provisions   of    this    section    shall    be    reim- 
bursed out  of  the  proceeds  of  such  sale. 

Mr.  President.  Brig.  Gen.  Charles  E. 
Yeager  is  a  West  Virginian,  and  I  take 
great  pride  in  asking  unanimous  consent 
that  the  Senate  proceed  to  the  immedi- 
ate consideration  of  H.R,  8151. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

An  act  (H.R.  8151)  to  authorize  the  Presi- 
dent of  the  United  States  to  present  In  the 
name  of  Congress,  a  medal  to  Brigadier  Gen- 
eral Charles  E.  Yeager. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  GLENN.  I  would  like  to  support 
this  measure,  and  speak  on  it  just  briefly. 

I  know  General  Yeager  personally  and 
have  knowledge  of  his  many  years  of 
test  work.  I  think  the  U.S.  Air  Force  and 
the  country  are  better  off  for  having  had 
Chuck  Yeager  doing  this  testing  over  the 
course  of  many  yeare.  His  most  notable 
exploit  was  back  some  years  apro,  when 
he  piloted  the  X-1  through  the  sound 
barrier  for  the  first  time  and  thus  en- 
tered a  new  arena  of  flight  ihat  was 
imknov.-n  previous  to  that  tinic,  and 
could  not  be  adequately  predicted.  His 
effort  has  led  on  to  many  other  things 
with  regard  to  military  aviation  and  the 
upgrading  of  civil  aviation. 

I  comment  this  action  of  Congress, 
and  I  am  happy  to  speak  on  its  behalf. 
I  certainly  hope  the  Senate  passes  thL? 
measure.  I  wish  General  Yeager  very 
well,  and  offer  him  my  sincere  con- 
gratulations Ml  behalf  of  the  Senate, 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  froni 
Ohio  for  liis  timely  and  very  gracloas 
comments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  third  read- 
ing of  the  bill. 

The  bill  was  ordered  to  a  third  reading 
read  the  third  time,  and  pa.ssed. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of 
9  a.m.  tomorrow.  After  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  Mr.  Bartleti 
and  Mr.  Stennis  will  be  recognized  for 
not  t<i  exceed  15  minutes  each,  and  in 
that  order,  after  which  there  will  be  a 
closed  session  which  will  extend  over  a 
period  of  2  hours  with  r&sjject  to  the  de- 
fense appropriations  conference  report 
or  H.R.  9861. 

Ui)on  the  Senates  going  back  into  open 
session,  there  will  be  not  to  exceed  30 
minutes  of  debate  in  open  session,  after 
which  the  Senate  will  proceed  to  vote  on 
the  defense  appropriations  conference 
report  on  H.R.  9861.  That  will  be  a  12 
o'clock  meridian  vote. 

Upon  the  disposition  of  that  vote,  the 
Senate  will  take  up  the  nomination  of 
Mr.  Stevens  to  be  a  Justice  on  the  U.S. 
Supreme  Court,  and  the  vote  on  the 
St€vens  nomination  will  occur  at  no  later 
than  1  p.m..  after  which  the  Senate  will 
resume  legislative  session  and  will  debate 
for  30  minutes  the  conference  report  on 
the  public  works  authorization  bill,  H.R. 
5247.  If  a  point  of  order  is  not  made  on 
that  conference  report,  a  vote  will  occur 
thereon  at  the  expiration  of  that  time.  If 
a  point  of  order  is  made  and  is  sustained, 
the  conference  report  will  go  back  to 
conference. 

Tlien  the  Senate  will  proceed  to  take 
up  the  amendments  in  disagreement  on 
the  defense  appropriations  conference 
report,  H.R.  9861.  The  Senate  wiU  then 
resume  consideration  of  the  bill  S.  622. 
and  the  question  at  that  time  will  be  on 
adoption  of  the  motion  to  concur  in  the 
House  amendment  to  the  Senate  amend- 
ment to  the  Hou.se  amendment  to  the 
Senate  bill  S.  62'J. 

At  some  point  tomorrow,  the  Senate 
is  expected  to  take  up  the  conference  re- 
port on  extending  the  tax  cut.  Senators 
are  alert«d  to  the  fact  that  several  roll- 
call  votes  will  occur  tomorrow. 


RECESS   UNTIL  9  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  9  o'clock 
tomorrow  morning. 

The  motion  was  agi-eed  to;  and  at  8:45 
p.m.  the  Senate  recessed  until  tomorrow. 
Wednesday.  December  17,  1975,  at  9  a.m. 


December  16,  1975 


EXTENSIONS  OF  REMARKS 


EXTENSIONS  OF  REMARKS 
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A     WATER     CONSERVATION     PRO- 
GRAM FOR  SOUTH  DAKOTA 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  PRESSLER.  Mr.  Speaker,  I  have 
long  been  interested  in  soil  and  water 
conservation.  My  parents'  160-acre  farm 
near  Humboldt,  S.  Dak.,  has  enjoyed  the 
protection  of  a  windbreak.  South  Dakota 
has  benefited  greatly  from  the  shelter- 
belts  which  were  planted  during  the 
1930s  and  from  continuing  tree-planting 
under  the  Soil  Conservation  SciTice.  My 
bill  to  restore  and  establish  shelterbelts 
is  a  new  step  in  the  direction  of  provid- 
ing new  legislation  to  maintain  and 
strengthen  our  programs  for  soil  and 
water  conservation. 

Mr.  Si  Rogers,  a  Sioux  Falls  business- 
man, has  had  a  long-time  interest  and 
devotion  to  public  interests  and  to  pro- 
grams for  using  our  water  and  preserv- 
ing our  environment.  Mr.  Rogers  wrote 
an  excellent  article,  "A  Water  Conserva- 
tion Program  for  South  Dakota."  which 
appeared  in  the  Sioux  Falls  Argus  Leader 
on  November  2,  1975. 1  insert  this  into  the 
Record: 

In  This  Corner 
(By  Si  Rogers) 

Any  water  conservation  program  in  South 
Dakota  should  be  received  with  open  arms. 

The  Oahe  program  reminds  one  of  little 
boys  playing  in  the  sand  box. 

It  is  time  for  South  Dakota  to  get  out  of 
its  sand  box  and  go  to  work.  Let's  think  of 
all  South  Dakota  as  a  imlt. 

Consider  the  following:  Con.servatlon, 
preservation,  recreation,  as  they  relate  to 
trees,  water  and  land. 

Here  is  a  program  that  would  put  the 
emphasis  on  conservation,  preservation  and 
recreation : 

Notwithstanding  any  other  provisions  of 
law,  each  farm  unit  shall  be  entitled  to  eco- 
logical and  environmental  improvement  pay- 
ments equal  to  a  maximum  of  90  per  centum 
of  the  actual  cost  of  approved  practices  for 
laud  and  water  conservation,  abatement  of 
pollution,  preservation  of  wildlife  habitat, 
and  the  development  of  recreational  facili- 
ties, not  in  excess  of  a  maximum  of  $4,000 
per  annum  or  in  the  alternative  a  direct 
payment  computation  equal  to  the  immedi- 
ate 3-year  average  per  acre  net  income  of  the 
remaining  unit  acres  of  production,  which- 
ever is  greater  for  actual  performance  of 
prescribed  practices  of  ecological  and  en- 
vironmental improvement  programs. 

NATIONAL  INTEREST 

The  Intent  and  purpose  of  a  national  ef- 
fort of  ecological  and  environmental  im- 
provement shall  be  predicated  upon  the  na- 
tional interest  with  emphasis  on  each  farm 
family  unit  and  community  Improvement. 

Farm  unit  participation  shall  be  com- 
pensated upon  performance  as  prescribed  by 
the  secretary  but  in  no  case  at  a  rate  less 
than  a  sum  equal  to  the  net  average  per 
acre  income  of  the  remaining  acres  of  pro- 
duction of  the  farm  unit. 

Farm  unit  participation  in  preservation 
of  wildlife  habitat  and  the  development  of 
rural  recreational  facilities  shall  be  premised 
upon  controlled  public  access  as  prescribed 
by  the  secretary  of  the  U.S.  Department  of 
Agriculture. 


The  secretary  of  the  U.S.  Department  of 
Agricultvire  in  prescribing  public  access  to 
private  lands  shall  rely  upon  the  recom- 
mendations of  the  local,  county  and  state 
elected  committee  members  of  the  existing 
Agriculture  Stabilization  and  Conservation 
Service  or  such  other  elected  'peer"  groups 
thereof. 

Farm  unit  participation  shall  be  em- 
phasized and  encouraged  for  improvement 
of  the  community  and  national  ecological 
and  environmental  conditions  with  prefer- 
ence practices  for  the  farm  tuiit  but  includ- 
ing community  and  regional  projects  par- 
ticipation as  may  be  approved  by  the  sec- 
retary of  the  U.S.  Department  of  Agriculture. 

AGENCIES    TO    DRAW    OUTLINE 

State  Game,  Pisli  and  Wildlife  Commission, 
U.S.  Department  of  Interior,  the  State  De- 
partment of  Agriculture.  United  States  De- 
partment of  Agriculture,  Bureau  of  Reclama- 
tion and  Army  Corps  of  Engineers  shall  draw 
the  original  preliminary  outline  for  the  con- 
servation program. 

The  above  shall  be  participants  in  a  share 
cast  program. 

Water  and  land  conservation  and  tree 
planting  should  include  the  following: 

Seven  major  rivers  and  streams  and  their 
tributaries  thereto  shall  be  developed  under 
the  program  with  a  series  of  low  head  dams 
and  bank  stabilization  program  and  a  bank 
dike  program. 

Seven  major  streams  consist  of:  Cheyenne, 
James,  Sioux,  Vermillion,  Bad,  Little  White 
and  Big  White  River. 

The  major  lakes  and  ponds  in  the  state 
shall  be  dredged  of  silt  and  recharged  with 
water  from  the  Missouri.  The  seven  major 
streams  shall  be  charged  with  water  from  the 
Missouri  wherever  feasible. 

U.sing  nattiral  water,  ponds  and  lake  beds 
that  existed  in  this  state  for  the  past  50 
years  shall  be  recharged  wherever  feasible. 
Examples:  Lake  Thompson.  Red  Lake  and 
chain  of  lakes  from  Brown  County  to  Lin- 
coln County. 

A  tree  plant ir.g  program  shall  accompany 
the  river  bank  stabilization  of  the  seven 
rivers  and  shall  also  accompany  the  Missouri 
River  on  both  the  east  and  west  bank  from 
the  Iowa  and  Nebraska  line  to  the  North 
Dakota  line. 

Holding  water  where  it  falls  and  supple- 
menting water  from  the  Missouri  River 
where  It  Is  needed  for  the  major  streams  and 
lakes  is  the  prime  purpose  of  this  program 
for  the  purpKJse  of  wildlife  preservation,  ir- 
rigation, recreation  and  land  improvement. 


MORE  SUPPORT  FOR  SMOKER  AND 
NONSMOKER  HEALTH  PROTEC- 
TION ACT 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  DRINAN.  Mr.  Speaker.  I  am 
pleased  to  report  that  support  for  H,R. 
10748,  the  Smoker  and  Nonsmoker 
Health  Protection  Act  of  1975,  is  con- 
tinuing to  emanate  from  all  parts  of  the 
United  States,  I  reproduce  below  the  text 
of  editorials  which  appeared  in  the  To- 
ledo I  Ohio >  Blade,  the  Wilmington 
•  Del,)  Evening  Journal,  and  on  the 
Knight  Quality  Radio  Network  of  New 
England  witliin  the  past  few  weeks: 


(From  the  Toledo  Blade.  December  6,  1976 1 
New  Plta  for  Nonsmokers'  Rights 

When  U.S.  Rep.  Robert  S.  Drinan  intro- 
duced a  bill  to  ban  or  sharply  restrict  smok- 
ing In  federal  buildings  and  certain  other 
public  places,  the  Tobacco  Institute  was  ex- 
pectably  indignant.  It  lost  no  time  whipping 
out  a  statement  declaring  It  "regrettable  that 
Drinan  has  become  the  handmaiden  of  the 
antl-tooacco  lobby." 

What — except  to  the  pot  trying  to  call  the 
kettle  black — is  regrettable  about  that?  Con- 
gressman Drinan  lays  justifiable  claim  to  be 
-speaking  for  a  much  bigger  "lobby"  than 
does  the  Tobacco  Institute,  which  primarily 
represents  the  major  U.S.  cigarette  manu- 
facturers. Although  an  estimated  50-mlllion 
.Americans  now  smoke,  that  Is  less  than  25 
per  cent  of  the  total  population.  And  there 
is  growing  sentiment  among  the  vast  non- 
smoking majority  that  it  is  due  some  protec- 
tion from  the  offensive  effects  of  the  minor- 
ity's habit. 

Only  a  few  zealots  seriously  suggest  trying 
the  prohibitionist  tactic  against  tobacco  But 
an  entirely  reasonable  approach  is  to  bar 
smoking  in  public  places,  or  at  least  to  re- 
quire that  smokers  Indulge  only  In  specified 
areas.  That  Is  not,  after  all,  a  new  idea: 
Smoking  long  has  been  prohibited  in  many 
public  gathering  spots  as  a  fire-prevention 
measure,  and  persons  who  remember  the  old 
days  of  train  travel  know  that  smoking  often 
was  limited  to  the  rest-room  lounges,  par- 
ticularly on  puUman  cars,  or  to  the  smoking 
car  if  there  was  one.  A  similar  practice  h&s 
been  revived  on  commercial  airplanes. 

Moreover,  a  number  of  states  and  cities — 
Arizona,  New  "york  City,  Dade  County  ( Mi- 
ami (.  to  cite  a  few — have  in  the  last  couple 
of  years  adopted  laws  akin  to  the  one  Mr, 
Drinan  proposes  for  federal  facilities.  Such 
a  measure  has  been  approved  by  a  commit- 
tee of  the  Ohio  Senate.  The  trend  can  be  ex- 
pected to  grow. 

While  the  true  magnitude  of  the  effect  of 
exhaled  tobacco  smoke  on  the  health  of 
those  who  breathe  It  is  still  scientifically  un- 
certain, restrictions  are  warranted  on 
grounds  of  common  courtesy  and  public  pol- 
icy. Some  smokers  object  to  such  restraints 
as  an  invasion  of  their  private  rights.  That 
argument  makes  no  sense  in  regard  to  pvib- 
lic  places,  where  it  is  the  smokers  who  in- 
trude upon  the  rights  of  others, 

[From    the    Wilmington    Evening    Journa!. 

Nov.  17,   19751 

A  U.S,  Ban  on  Smoking 

For  ye.irs.  railroad  travelers  have  had  the 
choice  of  sitting  In  a  smoking  car  or  in  one 
where  smoking  is  prohibited.  Recently,  the 
air  lines  have  designated  smoking  and  non- 
,'imoking  sections  in  each  aircraft.  New  York 
City  last  year  banned  smoking  in  some  public 
places  such  as  elevators,  supermarkets  and 
college  classrooms.  Massachusetts  this  fall 
did  the  same.  And  if  Rep,  Robert  Drinan. 
D-Mass,,  has  his  way,  the  federal  government 
Will  soon  become  involved  In  separating 
smokers  from  nonsmokers. 

Congressman  Drinan's  "Smoker  and  Non- 
Smoker  Health  Protection  Act  of  1975"  would 
require  federal  agencies  to  separate  smokers 
from  nonsmokers  In  work  areas,  recreation 
areas  and  cafeterias.  On  federal  property  (or 
federally  controlled  property!,  tJie  bill  would 
also  ban  smoking  In  elevators,  reception 
areas,  conference  rooms  and  other  "confined 
places"  open  to  the  public. 

In  addition,  the  Drinan  bill  would  require 
stronger  warning  labels  for  cigarette  packages 
and  would  Increase  the  federal  excise  tax  on 
cigarettes  a  penny  a  pack  to  finance  medical 
research  on  smoklng-related  diseases.  No 
triminnl  penalties  are  contemplated,  but  civil 
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penalties  up  to  a  fine  of  $100  could  be  im- 
posed on  violators. 

Don  t  dismiss  Rep.  Drinan's  bUl  as  being 
nothing  mere  than  an  astute  politician's 
^umpinEj  on  the  bandwagon  of  the  clean  air 
i'bbylsta.  The  detrimental  effect  of  smoking. 
rar:icu]ar;y  of  cigarettes,  on  tlie  smokers 
:.:«■■  iisehes  has  been  firmly  established.  But 
the  effect  on  the  nonsmoker  who  inhales  the 
^m-.ky  air  has  only  recently  been  recog- 
r.ized  and  is  slowly  getting  the  required 
attention. 

The  World  He  i!th  Organization  earlier  this 
year  issued  a  report  attesting  to  the  harm 
that  nonsmokers  can  suffer.  The  U.S.  surgeon 
eeneral  has  reported  that  nonsmokers  con- 
r;ned  in  enclosed  spaces  where  tobacco  is 
s.moked  suffer  many  of  the  same  adverse 
e-*.ect,5  as  smokers.  And  as  Congressman 
Drlnan  pointed  out  when  he  introduced  his 
b:n,  smoke  contamination  is  a  health  hazard 
i5r  the  34  million  Americans  who  already 
suffer  from  diseases  like  emphysema,  chronic 
bronchitis,  or  heart  disease. 

The  proposed  smokim?  mea'^ure  would  not 
^  an  the  manufacture  of  cigarettes,  nor  would 
It  stop  their  sale  And  it  certainly  would 
not  deny  anv  Individual  the  rl(?ht  to  smoke. 
In  that  sense  it  is  totally  dlfTerent  from  the 
Prohibition  Amendment  with  which  It  gets 
mLstakenly  compared. 

^  AH  that  the  arri-^moke  force-  are  asking 
.s  that  more  respect  be  shown  for  their  pref- 
erences and  health  needs.  That  hardly 
seems  unrea.sonab!e. 

(Editorial  by  the  Knight  Quality  Stations 
Of  New  England  su-^ortlnc  the  enactment 
^f  Representative  Roarar  Drinan's,  Democrat 
3f  Massachusetts,  bill  called  Smoker  and 
Nonsmoker  Health  Protection  Act  of  1975  ) 

Our  Knight  Quality  Stations  listeners 
know  how  we  fee!  about  smoking  in  public 
Diaces  or  for  that  matter,  any  tvpe  of 
imoking.  There  has  been  =ome  real  progress 
X)  protect  the  non?moker'8  rlght.s  Now  a 
rreat  opportunity  confronts  all  of  us— Con- 
rressman  Robest  DRns-Av  (Democrat-Mass  ) 
::as  proposed  legislation  making  It  a  federal 
■rime  to  smoke  In  certain  places  and  to 
ncrease  cigarette  taxes  with  the  proceeds 
o  go  to  medical  research  for  smokln^,--reIated 
I  llseases.  W©  commend  and  support  Congress- 
nan  Dbinans  propos.^.;^  No  vested  Interests 
ire  supporting  this  bill— it  can  be  enacted 
'  'aiy  if  the  majority  of  Americans  who  do  not 
•moke  get  behind  it! 

The  Knight  Quality  Stations  suggest  that 
:  ou  contact  Members  of  Congress  at  once  so 
ihat  Congressman  Drinans  Smoker  and  Non- 
smoker  Health  Protection  Act  of  1975  can  be 
Enacted  ...  it  Is  truly  a  bill  designed  to  helo 
11  Americans. 
Time  l5  available  for  additional  viewpoints. 


EXTEiNSIONS  OF  REMARKS 

NaTIONAI,   SOCHTTT    OF 

Professional  Enoineers, 
XVashington,  DC,  November  28  1975 
Representative  Gaby  A.  Mtebs, 
Longvxyrth  House  Office  Building 
Washington.  DC. 

Deab  Mr.  Mters:  I  am  writing  on  behalf  of 
NSPE-s  72.000  members  to  urge  you  to  sup- 
port an  amendment  to  the  federal  highway 
bill  that  would  repeal  the  truck  weight  limit 
increases  granted  in  1974.  We  understand 
that  this  amendment  will  be  offered  by  Con- 
gressman Robert  W.  Edgar  during  the  mark- 
up scheduled  for  early  next  week  and  that 
there  will  be  a  number  of  cosponsors. 

The  NSPE  Board  of  Directors  adopted  a 
resolution  at  Its  1975  Winter  Meeting  express- 
ing grave  concern  over  the  consequences  of 
the  action  of  the  93rd  Congress  in  approving 
legislation     to     lncrea.se     allowable     truck 
weights  on  the  Interstate  Highway  System 
Our  position  has  historically  been  that  big- 
ger trucks  on  the  Nation's  highways  are  detri- 
mental and  will  result  In  the  following-  an 
aggravation  of  safety  arising  out  of  the  bl" 
truck  versus  smaller  automobile  mixture-  an 
earlier  obsolescence  of  the  highway  system 
wl.h  Increased  ultimate  cost  to  the  consum- 
ing public;  a  financial  burden  on  state  and 
local  governments  arising  out  of  the  need  to 
construct  new  and   more   frequently  repair 
older  streets,  bridges,  and  highways;  an  In- 
crease In  danger  Incident  to  utilization  of 
state  and  county  roads  and  bridges  presently 
incapable  of  sustaining  larger  loads;  and  the 
-ack  of  safety  standards  dealing  with  Items 
such  as  weight  to  horsepower  ratios,  braking 
capacities,    coupling    systems,    acceleration 
capabilities,  Jackkntfe  controls  and  overturn 
stability. 

I  urge  you  to  vote  In  favor  of  the  greatly 
needed  truck  weight  rollback  amendment.  A 
delay  will  result  only  m  Increased  costs 
greater  highway  damage  and  a  higher  rate  of 
liighway  accidents. 

Sincerely  yours. 

Paul  H.  Robbins.  P.E.. 

Executive  Director. 


POOD  POLITICS 


e:ngl\eers  urge  lowtr  truck 

WEIGHTS 


HON.  GARY  A.  MYERS 

OF    PENNsYLVANH 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  15.  1975 

jMr.  MYERS  of  Pennsylvania  Mr 
£  peaker.  In  light  of  the  efiorts  of  many 
J  [embers  to  urge  reconsideration  of  the 
Increased  truck  weights  permitted  in  the 
Federal-Aid  Highway  Act  Amendments 
o :  1974.  I  would  like  to  bring  to  the  at- 
tintion  of  the  House  the  following  letter 
f  om  the  National  Society  of  Prof  es.sional 
Engineers.  I  believe  this  letter  offers  a 
sr  icclnct  statement  of  the  concerns  felt  by 
n  any  Interested  citizen.s  in  and  out  of 
;j  )vemment. 
The  letter  follows: 


HON.  WILLIAM  L.  ARMSTRONG 

OP    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  15,  1975 

Mr.  ARMSTRONG.  Mr.  Speaker,  a  few 
months  ago.  the  Washington  Post  pub- 
lished a  sad  and  revealing  article  ex- 
plaining why  the  island  nation  of  Sri 
Lanka  is  sinking  deeper  and  deeper  into 
poverty  and  hunger. 

At  a  time  when  famine  is  spreading 
throughout  the  world  and  millions  are 
literally  starving  to  death,  thoughtful 
Americans  are  increasingly  concerned 
Anyone  who  wishes  to  better  understand 
the  causes  of  the  tragic  trends  in  hungry 
nations,  would  benefit  from  reading  this 
article: 

Sri  Lank.\:  A  Lusii  Island's  Food  Politics 
(By  Lewis  M.  Simons) 

Colombo,  Sri  Lanka.— "Ifs  terribly  funny. 
J.sn't  it."  the  prominent  surgeon  said  with- 
out a  smile,  "that  here  In  the  country  which 
produces  the  world'.s  best  tea,  we're  only  al- 
lowed one  teaspoon  of  sugar  a  day." 

Tlie  remark  wasn't  meant  to  be  funny  of 
course.  Nor  was  It  made  In  anger.  Rather  it 
reflected  a  kind  of  melancholy  which  seems 
to  be  gripping  many  people  la  Sri  Lanka 
these  days. 

By  Its  natural  gifts  alone,  lush  green  Sri 
Lanka  ought  to  be  leading  the  pack  of  young 
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Asian  nations  which.  like  Malaysia  and  Sing- 
apore, are  growing  wealthier  and  more  de- 
veloped each  day.  Instead,  this  small  Island 
republic,  which  used  to  be  known  aa  Ceylon 
Is  sinking  deeper  Into  the  economic  morass 
of  its  nearest  neighbor,  India.  Beggars,  once  a 
rare  sight  In  Colombo,  are  lucrea.sing  in  num- 
bers and  make  their  appeals  to  foreign  tour- 
ists in  the  rolling  Sinhaless  language  while 
alternately  touching  their  stomachs  and 
mouths:  "No  food,  no  food. "  Runner-drawn 
rickshaws,  a  sure  sign  that  ,':ome  men  have 
reached  de.speratlon.  have  returned  to  the 
streets.  Most  of  the  runners  come  out  at 
hight,  partly  because  fewer  taxis  ply  the 
streets  after  dark  but  also,  according  to  one 
resident,  to  hide  their  shame.  "We  haven't 
had  anything  like  this  since  the  British  left  " 
he  said. 

Few,  if  any,  of  the  18  million  Sri  Lankans 
are  starving  to  death  yet.  as  thousands  regu- 
larly do  on  the  Indian  subcontinent  but 
most  of  them  dont  have  enough  to  eat 
Even  the  wealthy,  like  the  surgeon,  complain 
that  they  can't  buy  the  food  they  want.  "My 
wUe  can't  plan  a  meal  a  day  Ui  advance  " 
he  said,  "because  she  never  knows  what  will 
be  available." 

Surar  is  strictly  rationed  to  three-quarters 
of  one  pound  each  month  per  per.son.  This 
works  out  to  one  teaspoon  a  dav.  Rice,  the 
staple  of  Sri  Lankans'  diets,  is  doled  out  free 
at  one  pound  a  week;  in  cities,  housewives 
are  allowed  to  buy  two  additional  pounds. 

Flour,  too.  Is  tightly  rationed  at  one  pound 
a  week.  Chllies,  which  are  considered  essen- 
tial to  make  rice  dishes  palatable,  are  avail- 
able only  if  customers  buy  other  vegetables. 
Then  they  are  allowed  a  quarter  pound  of  the 
fiery  peppers.  Meat,  fish,  eggs  and  canned 
foods  are  beyond  the  means  of  all  but  the 
handful  of  wealthy  people. 

FEAR    OP    FAMINE 

Food  has  long  been  a  problem  here.  When 
the  British  dominated  the  island,  they  found 
It  far  cheaper  to  import  rice  and  other  basic 
commodities  than  to  grow  thwn  here  and 
take  up  land  which  could  be  used  to  grow 
tea  and  rubber. 

When  Ceylon  won  Its  Independence  27 
years  ago,  the  new  government  maintained 
the  same  Import  policy.  For  a  number  of 
years  it  found  It  worthwhile  to  ignore  domes- 
tic foc<i  production  because  tea  and  rubber 
earned  a  handsome  profit  and  rice  could  be 
bought  relatively  cheaply. 

The  system  worked  so  well,  In  fact  that  a 
succession  of  governments  began  doling  out 
free  rice  In  ever-Increasing  amounts— as 
much  as  4  pounds  a  week  only  a  few  years 
ago.  ■  ■' 

Then  everything  collapsed.  The  bottom  fell 
out  of  the  tea  and  rubber  markets  and  food 
grains  became  scarce  and  expensive  all  over 
the  world.  Although  prices  have  since  rLsen 
the  lncrea.s».  has  been  negligible  compared 
with  the  sp^tacular  leap  In  the  cost  of  food 
grains  as  weH  as  crude  oil  and  fertilizer  for 
which  Sri  Lanka  is  completely  reliant  on  im- 
ports. 

Now,  what  has  been  a  serious  problem  for 
the  last  few  years  has  developed  into  a  crisLs 
After  an  all  but  total  faUure  of  the  northea.st 
monsoon  last  fall.  Sri  Lanka's  rice  crop  this 
.season  has  been  a  disaster.  With  the  south- 
west monsoon  still  five  mouths  away  the 
government  fears  full-scale  famine.  "I  antic- 
ipate a  major  food  crisis  by  April."  said  Anura 
Bandaranaike.  Prime  Minister  Sirlmavo  Ban- 
daranalke's  son.  who  Is  emerging  as  a  major 
political  influence  on  his  mother. 

To  maintain  the  free  rice  ration,  which  is 
a.ssumed  to  be  vital  for  a  government  to  re- 
tain power,  600,000  tons  must  be  procured 
from  farmers.  Official  statistics  estimate  that 
barely  a  sixth  of  that  will  be  avaUable.  The 
Prime  Minister  has  launched  a  "crash  pro- 
gram" to  get  farmers  In  the  so-called  wet 
zone,  the  central  core  of  the  Island,  to  grow 
extra  crops.  But  la--^liiess  dies  hard  and  the 
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government  Is  going  bankrupt  buying  food 
abroad  at  high  commercial  rates. 

According  to  Dr.  H.  A.  D.  S.  Gunasekera, 
secretary  of  the  Planning  and  Economic  Min- 
istry, the  food  bill  this  year  will  be  about 
$300  million.  "With  the  cost  of  oil,  fertilizer 
and  food  grains  up  between  400  and  500  per 
cent  and  export  earnings  up  barely  50  per 
cent,  yovi  can  see  that  the  picture  is  far  from 
pretty." 

But  it's  not  the  complete  picture.  The  real 
flaw  is  tlie  government's  insistence  on  build- 
ing a  welfare  state  on  an  economic  base  far 
too  wobbly  to  sustain  it.  Even  Chinese  Pre- 
mier Cbou  Eu-lal  once  told  Mrs.  Bandaran- 
aike that  the  welfare  sy.stem  was  not  con- 
sistent with  the  goals  of  socialism. 

DRASTIC    DECISION 

There  are  indications,  though  still  very 
faint,  that  Mrs.  Bandaranaike  has  finally  be- 
gun to  absorb  the  significance  of  Chou's  re- 
mark. Last  year,  she  halved  the  rice  ration 
to  one  pound.  And  Finance  Minister  Dr.  N. 
M.  Perera.  the  Trotskyite  member  of  Mrs. 
Bandaranalke's  three-party  Socialist  coali- 
tion government,  was  recently  quoied  as 
saying.  "The  government  will  have  to  re- 
consider free  rice." 

But  a  decision  to  eliminate  the  dole  may 
be  too  drastic  for  the  widowed  prime  minis- 
ter to  contemplate.  Her  moderate  Sri  Lanka 
Freedom  Party  has  lost  a  series  of  nine  by- 
elections  since  1970  and  her  chief  opponent, 
Junius  Richard  Jayewardene,  is  pressing  for 
national  elections  this  year. 

Jayewardene,  head  of  the  pro-American 
United  National  Party,  is  promising  to  raise 
the  rice  dole  to  an  unprecedented  8  pounds 
a  week.  So  far,  Mrs.  Bandaranaike  has  re- 
fused to  iiold  electlon.s.  Ob.servers  believe  that 
if  necessary,  she  will  use  the  emergency 
powers  she  has  held  since  tiie  island  was 
rocked  by  a  violent  insurrection  in  1971  to 
iiold  oil  balloting  for  another  two  years. 

Faced  with  weakening  public  support,  Mrs. 
Bandaranaike  Ls  trying  to  nudge  tlie  govern- 
ment's policy  away  from  a  disastrous  pUmge 
to  the  extreme  left.  She  recently  stated  that 
she  could  not  be  forced  into  "bull  in  the 
China  shop"  tactics  of  nationalization. 

Gunasekera.  seeking  to  couch  the  prime 
minister's  intentions  in  terms  acceptable  to 
most  voters,  said  in  an  interview.  'We  are  a 
welfare  stat«  and  we  intend  to  remain  one. 
But  the  question  is  liow  far  do  you  intend  to 
go.  We  don't  Intend  to  go  any  further — but 
we  don't  intend  to  cut  back  either.  There 
would  be  political  repercussions." 

Rising  food  prices — up  20  per  cent  in  the 
past  year — are  causing  some  Sri  Lankans  to 
question  the  system  of  governineat  rationing. 

Josie  Nona,  a  mother  of  live,  e;.pressed  her 
Irritation  the  other  day  while  waiting  to  buy 
vegetables  and  her  (juarter  pound  of  chilles 
at  the  governnieiit-ru;i  "People's  I-air"  In 
Colombo. 

"I've  been  standing  In  this  queue  for  an 
hour  and  it  isn't  evf-u  moviii;.'."  she  com- 
plained, clutching  a  black  umbrella  against 
the  midday  sun,  "If  the  government  would 
lower  prlce.s  so  tiiat  we  could  atford  to  buy 
chllies  in  llie  boutiques  las  .small  private 
shops  are  called  throughout  Sri  Lanka)  that 
would  be  better  even  than  raising  our 
salaries." 

Mrs.  Nona  work.s  in  a  tea  facioiy  and  takes 
home  a  monthly  net  salary  of  ijilo.  Witli  that 
she  must  support  her  entii-e  family  of  seven. 
"My  husband  has  long  been  without  work," 
she  explained.  But  when  asked  whether  she'd 
rather  buy  her  rice  at  a  reasonable  price — 
and  be  able  to  buy  as  much  as  she  needed — 
or  get  it  on  the  government  dole.  Mrs.  Nona 
looked  puzzled.  -She  doesn  i  understand." 
said  a  friend  who  had  traveled  abroad.  "Rice 
has  always  been  given  free  here." 

PUBLIC  WORKS  PROPOSAL 

But  there  are  hinus  that  Sri  Lankans  are 
beginning  to  realize  that  the  dole  system  is 
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draining  their  government  dry  and  will  soon 
force  them  into  starvation. 

Felix  Dias  Bandaranaike,  minister  of  jus- 
tice and  home  affairs  as  well  as  local  govern- 
ment and  public  administration,  and  a  dis- 
tant relative  of  the  prime  minister,  insisted 
that  the  government  was  not  altering  Its 
drive  toward  socialism.  But  he  said  Sri  Lanka 
would  have  to  devise  innovations  if  it  was 
going  to  extricate  itself  from  its  present  fix. 

"The  conventional  solutiojis  won't  work." 
he  said,  "because  we  don't  have  conventional 
problems."  He  said  he  was  advocating  an 
'FDR  or  New  Deal  "  approach  of  pviblic  works 
projects,  but  that  he  had  no  support  ia  the 
government. 

Such  a  program,  presumably,  covild  be 
used  to  reclaim  farmland  from  the  jtmgle. 
One  hurdle  in  the  way  of  any  serious  at- 
tempt to  boost  agricultural  prod\jction  is 
that  the  country  has  exhausted^!,  ITipply  of 
cultivated  farm  land. 

Bandaranaike  conceded  that  executing 
this  or  other  innovative  approaches  would 
be  far  more  difficult  than  thinking  them  up. 
"The  government  is  considered  to  have  good 
Ideas  but  not  the  ability  to  carry  them  out," 
he  said. 

"The  opposition,  on  the  oilier  hand,  has 
no  Ideas — or  just  wild  ones.  "  he  continued. 
"That  leaves  the  voters  with  the  choice  of 
the  old  stagnation  or  taking  a  great  risk." 

That's  not  much  of  a  choice.  Is  it.  asked 
a  visitor.  The  minister  smiled  but  said 
nothing. 


SHELTERBELTS 


HON.  LARRY  PRESSLER 

OF    SOUIII    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  15.  1975 

Mr.  PRESSLER.  Mr.  Speaker,  tlie  vil- 
lain of  the  Dust  Bowl  years  again  threat- 
ens the  Great  Plains.  Recent  Government 
and  independent  studies  reveal  that  wind 
erosion  in  1974  was  at  new  record  levels 
and  will  dramatically  increase  unless 
preventive  measures  are  taken.  Fortu- 
nately, the  same  inexpensive  and  effec- 
tive conservation  measure  which  helped 
to  end  the  Dust  Bowl  years  can  be  used 
today  to  prevent  a  recurrence  of  disas- 
trous wind  erosion.  The  solution  to  pres- 
ent wind  erosion  damage  lies  in  a  re- 
newed commitment  to  the  sheltcrbelts 
and  windbreaks  bepun  in  the  1930"s. 

Immediate  action  must  be  taken  be- 
cause the  ei'osion  threat  is  critical.  As  our 
farms  grow  larger  there  are  less  farm- 
steads— and  less  trees  and  shelterbelts. 
The  Soil  Conservation  Service  reveals 
that  a  total  of  5,684.304.  acres  of  crop  and 
rangelond  were  damaged  in  1974 — 229.- 
340  of  these  acres  are  in  South  Dakota. 
Tlie  immediate  and  future  economic  loss 
from  erosion  in  terms  of  ciop  damage 
and  lower  future  yields  is  truly  frighten- 
ing. 

Based  upon  my  belief  that  shelterbelts 
are  the  key  to  controlling  wind  ei'O.sinn 
and  a  Government  Accounting  Office  re- 
port that  we  presently  do  not  have  a  pro- 
gram to  restore  and  rehabilitate  dam- 
aged .shelterbelts,  I  have  introduced  H.R. 
10684  entitled  the  Shelterbelt  Act.  The 
act  ci'eates  a  10-year  progi-am  to  i-ehabil- 
itate  and  restore  existing  shelterbelts.  as 
well  as  providing  for  the  additional 
windbreaks  which  are  badly  needed.  The 
program  is  financed  on  a  co-st-sharing 
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basis  and  carries  a  minimal  cost  in  rela- 
tion to  Its  benefits:   $15,000,000. 

While  we  have  never  had  an  adequate 
number  of  shelterbelts,  that  Is  not  the 
true  extent  of  the  erosion  problem. 
Equally  in^portant  is  the  deterioration 
and  removal  of  the  windbreaks  planted 
in  1935  under  the  Prairie  States  forestry 
project.  Farmers  have  maintained  shel- 
terbelts at  a  double  expense — paying 
taxes  on  the  land  as  well  as  losing  acres 
which  might  be  used  for  production. 
Higher  grain  prices  have  enticed  many 
farmers  to  retiun  windbreaks  to  pro- 
ductive land.  Coupled  with  natural  de- 
terioration, the  recent  trend  removing 
windbreaks  for  production  is  largely  re- 
sponsible for  tlie  increase  in  wind  eio- 
sion. 

Tlie  value  of  shelterbelts  in  fighting 
erosion  has  been  long  recognized.  Studies 
conducted  over  the  past  40  years  show- 
that  wind  velocity  is  reduced  for  dis- 
tances up  to  15  to  20  times  a  windbreak's 
height.  This  reduces  soil  blowing,  con- 
trols snow  deposition,  conserves  ground 
moisture,  and  protects  crops  from  the 
planting  stage  to  harvest.  Windbreaks 
are  so  efficient  that  a  160-acre  farm  re- 
quires only  8 '2  acres  of  trees  for  ade- 
ciuate  protection. 

The  USDA  has  compiled  figures  which 
reveal  significantly  higher  crop  yields  for 
fields  protected  by  windbreaks.  Protected 
small  grain  fields  in  North  and  South 
Dakota  yielded  36  to  74  bushels  per  one- 
half  mile  of  windbreak  more  than  unpro- 
tected fields.  Corn  yields  averaged  19 
liercent  higher  in  protected  fields. 

The  desirability  and  value  of  shelter- 
belts  is  increased  by  the  many  practical 
and  esthetic  benefits  they  yield  beyond 
their  primary  purpose  of  reducing  soil 
erosion.  Windbreaks  provide  food  and 
cover  for  wildlife.  By  reducing  the  veloc- 
ity of  freezing  winds,  they  can  cut  home 
heating  costs  by  15  percent  or  more.  Per- 
haps equal  to  the  practical  advantages  Ls 
tlie  natural  beauty  of  the  long  belts  of 
trees  on  our  plains. 

The  figures  showing  dramatic  increases 
in  wind  erosion  on  the  Great  Plains  are 
shocking.  Those  who  lived  tlirough  the 
"Dirty  Thirties"  can  understand  the  ugly 
consequences  we  will  face  if  this  trend  is 
not  reversed.  I  believe  that  the  Shelter- 
belt  Act  is  the  solution  to  this  problem 
and  I  will  do  my  best  to  assure  its  rapid 
passage  by  the  Congress.  A  renewed  com- 
mitment to  the  long-accepted  use  of  shel- 
terbelts will  check  wind  erosion  as  well 
as  provide  other  imrortant  practical  and 
esthetic  benefits. 


BILL    CAMP:    INTEGRITY 
PUBLIC  SERVICE 


IN 


HON.  JACK  BROOKS 

OF    ICX.\S 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  15,  1975 

Mr.  BROOKS.  Mr.  Speaker,  this  Na- 
tion lost  a  distinguished  and  able  pubhc 
servant  with  the  death  of  Bill  Camp.  His 
loss  is  felt  deeply  by  those  of  us  who  knew 
and  loved  him,  and  who  admired  his  ded- 
ication tovcard  bettering  his  country  nut 


41066 

only  as  Comptroller  of  tiie  Currency,  but 
through  all  of  his  contributions  in  his 
positions  of  civil  service. 

Bill  Camp  wa^  a  man  of  deep  integrity 
and  loyalty.  He  was  an  honorable  man,  a 
good  man,  a  kind  man.  and  a  loyal  man, 
not  only  to  this  country  to  which  he  was 
devoted,  but  to  his  lovely  wife,  and  to  his 
many  friends. 

He  was  my  friend  and  was  loved  by 
my  children  whom  he  particularly  en- 
joyed visiting  at  Christmas.  My  wife, 
Charlotte,  and  I  shall  never  forget  his 
many  kindnesses  to  our  family  and  we 
shall  always  cherish  the  friendship  of 
Bill  and  Eileen  Camp. 


SUN  CITY,  ARIZ. 


HON.  SAM  STEIGER 

or    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  STEIGER  of  Arizona.  Mr. 
Speaker,  Sun  City,  Ariz.,  is  a  thriving  re- 
tirement community  of  approximately 
36,000  persons.  It  is  one  of  the  largest 
unincorporated  cities  in  the  Nation,  and 
being  unincorporated  it  has  no  city  po- 
lice force.  A  single  professional  law  en- 
forcement officer,  a  deputy  from  the 
Maricopa  County  Sheriffs  Department, 
is  on  patrol  duty.  And  yet  Sun  City  has 
t-irtually  no  crime  problem,  although  it  is 
idjacent  to  a  .sprawling  metropolitan 
irea  with  an  exceedmgly  high  crime 
rate. 

This  remarkable  situation  is  no  acci- 
lent.  but  rather,  exists  because  of  the 
Sun  City  Posse,  made  up  of  volunteers. 
The  posse  Is  headed  by  Marvin  Van 
3era,  a  retired  Navy  captain  who  worked 
n  naval  intelligence  and  later  for  the 
state  Department  In  Vietnam.  His  posse 
•ank  is  also  that  of  captain. 

The  posse  members  are  carefully 
screened,  well  trained,  and  perform  all 
he  patrol  and  admini3trative  functions 
)f  a  professional  police  department  with 
he  exception  that  they  rarely  make  ar- 
■ests.  If  criminal  activity  is  observed,  or 
■uspicious  persons  are  noticed  in  the 
irea,  the  sheriff's  department  is  alerted 
)y  two-way  radio.  Possemen  and  women 
'  Fear  deputy  sheriff  uniforms,  and  drive 
heir  own  cars  with  removable  sheriff 
lepartment  insignia  on  the  vehicles. 

The  posse  was  started  with  39  men  2 
•ears  ago.  New  members  are  qualified  in 
rafSc  control,  first  aid,  and  marksman- 
:  hip.  Tney  attend  lectures  by  qualified 
nembers  of  their  own  groups  as  v.-ell  as 
;  rom  the  sheriff's  academy.  Some  carry 
•redentials   qualifying   them   as   second 
man  in  a  patrol  car,  which  means  they 
ire  qualified  to  ride  with  a  regular  dep- 
uty sheriff  and  handle  all  law  enforce- 
ment   duties    that    the    deputy   assigns 
hem. 

Two  former  sheriffs  are  possemen,  as 

veil  as  a  retired  FBI  agent,  and  a  retired 

Secret  Serviceman  who   worked   imder 

:  ^resident  Truman.  About  half  the  posse 

members  are  retired  military. 

A  member  of  the  posse  can  make  an 
irrest  only  If  he  witnesses  a  felony,  while 
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a  regular  officer  can  act  on  probable 

cause. 

Capt.  Van  Dera  says  the  most  impor- 
tant function  of  the  posse  Is  that  its 
mere  presence  discourages  people  from 
coming  in  to  Sun  City  for  the  purpose  of 
committing  crime.  He  says  the  crime  rate 
Is  lower  than  that  of  any  city  of  compa- 
rable size  in  the  United  States. 
I  

A  POSI'nVE  FOUR -POINT  DIPLO- 
MATIC OFFENSIVE  ON  ANGOLA 


HON.  DON  BONKER 

OF   WASHINGTON 

IN  TIIE  HOUSE  OF  REPRESENT.^TIVES 

Monday,  December  15.  1975 

Mr  BONKER.  Mr.  Speaker,  Angola 
sneaks  up  on  us  day  by  day.  It  is  not 
Vietnam,  but  then,  at  one  point,  Viet- 
nam was  not  the  disaster  that  it  became. 
The  dangers  are  real,  yet  subtle.  The 
time  to  act  is  now,  but  we  are  seemingly 
caught  on  the  horns  of  a  dilemma  which 
I  firmly  believe  is  false. 

The  dilemma  is  this:  if  we  confront 
the  blatant  Soviet  intervention  in  An- 
gola with  a  paraUel  response  by  escalat- 
ing support  for  one  faction  or  another, 
we  admit  that  Vietnam  and  Laos  taught 
us  nothing  and  that  we  are  back  to 
fighting  surrogate  wars  in  parts  of  the 
world  where  we  have  no  national  in- 
terests. On  the  other  hand,  if  we  simply 
abandon  the  field,  the  Soviet  Union  gets 
away  with  international  thuggery  and  a 
reckless  game  of  bluff  poker. 

We  cannot  afford  to  default,  and  we 
cannot  afford — indeed  are  not  justified 
to  afford — step-by-step  escalation  of  cov- 
ert aid  to  one  of  the  contesting  factions. 

For  nearly  a  month  now,  I  have  been 
sponsoring  an  amendment  to  the  Se- 
curity Assistance  Act,  now  before  the 
House  International  Relations  Com- 
mittee, to  prevent  our  growing  involve- 
ment in  the  civil  war  in  Angola,  The 
amendment  has  two  parts:  one  would 
end  our  direct  aid  through  covert  CIA 
channels  to  factions  engaged  in  the 
fighting;  the  other  would  prohibit  aid 
to  Zaire  insofar  as  it  may  be  passed  on 
to  Angola. 

I  have  argued  in  previous  statements 
that  Angola  need  not  be  considered  yet 
another  stereotypic  testing  ground  of 
American  resolve — although  if  we  keep 
talking  as  though  it  Is,  it  may  just  be- 
come one. 

Yet  I  have  little  doubt  that  the  So- 
viets are  engaged  in  a  blatant  power  play. 

We  are  left  to  choose  between  the 
quagmii-e  of  Indochina  and  the  shame 
of  Munich.  This  dilemma,  like  most,  rests 
on  a  fallacy — the  fallacy  that  no  ether 
avenue  Is  open.  There  is  a  third  option,  a 
practical  and  moral  option. 

As  I  have  argued  for  the  past  month. 
the  only  way  we  can  lose  In  Angola  Is  by 
pursuing  our  present  course.  The  only 
way  we  can  win  is  by  turning  the  chal- 
lenge issued  by  the  Soviet  Involvement 
into  a  positive  disengagement  of  the 
superpowers. 

I  believe  the  administration  should  im- 
mediately launch  the  following  four- 
point  diplomatic  offensive: 
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First.  Announce  and  demonstrate 
American  neutrality.  No  military  aid 
should  be  extended  to  any  faction,  and 
we  should  be  prepared  to  assist  once  a 
government  is  formed  and  the  country  is 
stable. 

Second.  Pi-ess  all  nations  for  neutrality 
and  strong  protestations  agaiast  outside 
intervention,  be  it  that  of  the  Soviet 
Union.  Cuba.  China.  North  Korea,  or 
South  Africa.  The  imminent  OAU  meet- 
ing is  just  such  an  occasion,  particularly 
since  the  OAU  has  itself  already  taken 
this  position. 

Third.  Apprise  all  factions,  including 
the  MPLA.  that  we  .stand  willing  to  rec- 
ognize and  support  any  victorious  new 
government  as  long  as  it  remains  inde- 
pendent and  conforms  to  our  himiani- 
tarian  ideals  and  practices  benevolent 
government  acceptable  to  the  Angolan 
people  themselves. 

Fourth.  Make  detente  a  hostage  of  big 
power  neutrality  in  Angola.  If  Angola 
truly  is  a  test  of  U.S.  resolve  by  the  So- 
viets, then  we  must  put  detente  on  the 
line  or  admit  that  it  is  a  hollow  phrase 
with  no  substantive  meaning.  SALT  and 
the  grain  deal  are  just  two  points  where 
pressure  can  be  exerted  without  total  dis- 
ruption of  relations. 

If  a  diplomatic  offensive  is  pursued, 
even  if  the  MPLA  triumphs.  Soviet  gains 
are  minimized  and  United  States  may 
gain  with  Black  Africa  generally. 

On  the  other  hand,  if  we  must  contest 
with  surrogates  in  Angola,  we  simply 
force  a  stronger  alliance  between  Russia 
and  the  MPLA.  Angola  is  not  now  an- 
other Vietnam,  but  the  way  to  convert 
it  to  another  Vietnam  is  to  escalate  to 
the  point  that  our  honor  and  reputation 
are  again  on  the  line.  How  much  further 
down  the  present  road  can  we  go  without 
this  happening? 

The  administration  claims  that  we 
must  have  the  flexibility  in  our  foreign 
policy  to  contest  such  situations  as  An- 
gola. Tlie  true  test  of  flexibility,  however, 
is  whether  we  can  at  this  point  convert 
an  ominous  military  course  to  a  diplo- 
matic course. 

In  the  Mideast  we  were  prepared  to 
neutralize  the  Soviets  by  making  over- 
tures to  Egypt  and  now  even  the  Pales- 
tinians. A  parallel  course  in  Angola  would 
be  considerably  cheaper  at  this  time  than 
in  the  Mideast. 


POLICE  OFFICERS  THOMAS  GALICH 
AND  DONALD  WRENCH  OF 
YOUNGSTOWN,  OHIO,  TO  RECEIVE 
RED  CROSS  CERTIFICATE  OF 
MERIT  AWARD 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  CARNEY.  Mr.  Speaker,  it  Ls  with 
a  great  deal  of  pride  that  I  call  atten- 
tion to  the  meritorious  action  taken  by 
two  of  my  constituents.  Park  Police  Of- 
ficers Thomas  Galich  and  Donald 
Wrench. 

On  May  3,  1975,  Officers  Galich  and 
Wrench,  both  trained  In  Red  Cross  first 
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aid,  saved  the  life  of  a  boy  who  had  been 
swept  over  a  dam  into  deep  water,  fol- 
lowing a  boating  accident.  Officer  Galich 
was  alerted  about  the  accident  at  the 
boat  docks  about  a  mile  away  and  sped 
to  the  scene  in  a  police  boat.  He  then 
left  his  boat  to  search  for  the  body. 
Spotting  the  victim's  pink  shirt  in  5  feet 
of  water,  Officer  Galich  pulled  him  to 
shore.  Officer  Wrench  arrived  at  that 
moment  and  the  two  men  applied  mouth- 
to-mouth  resuscitation  and  other  life- 
supportive  first  ai^  measures  to  the  vic- 
tim. A  rescue  squad  was  summoned  and 
transported  the  victim  to  a  hospital 
where  he  later  recovered.  Without  doubt, 
the  prompt,  concerted  application  of  Red 
Cross  first  aid  measures  by  Officers 
Galich  and  Wrench  saved  the  drowning 
victim's  life. 

Beacuse  of  their  actions.  Officers 
Thomas  Galich,  1916  Comanche  Trail, 
and  Donald  Wrench,  3247  South  Wend- 
over  Circle,  both  of  Youngstown,  Ohio, 
have  been  named  to  receive  the  Red 
Cross  Certificate  of  Merit  and  accom- 
panying pin.  This  is  the  highest  award 
given  by  tlie  American  National  Red 
Cross  to  a  person  who  saves  or  sustains 
a  hfe  by  using  skills  and  knowledge 
learned  in  a  volunteer  training  program 
offered  by  the  Red  Cross  in  first  aid, 
small  craft  or  water  safety.  Tlie  certifi- 
cate bears  the  original  signatures  of  the 
President  of  the  United  States,  honorary 
chairman,  and  Frank  Stanton,  chairman 
of  the  American  National  Red  Cross. 
Presentation  of  the  awards  will  be  ar- 
ranged by  the  Mahoning  chapter  of  the 
American  National  Red  Cross  in  Youngs- 
town,  Ohio. 

Mr.  Speaker,  I  am  sure  my  colleagues 
will  join  me  in  commending  the  quick 
and  decisive  action  by  Offlcero  Thomas 
Galich  and  Donald  Wrench  in  saving  the 
life  of  a  drowning  victim.  This  meri- 
torious action  exemplifies  the  highest 
ideals  of  the  concern  of  one  human 
being  for  another  who  is  m  distress. 


EVERYONE'S  MONEY  BUT  THEIR 
OWN 


HON.  MICHAEL  HARRINGTON 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  15,  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  as 
our  economy  continues  in  our  efforts  to 
move  away  from  our  dependency  on  pe- 
troleum and  petroleum  by-products,  I 
believe  it  is  necessary  to  note  the  im- 
portance of  the  legislation  v/hlch  we  con- 
sidered last  week,  the  Price-Anderson 
Nuclear  Indemnity  Act. 

Although  nuclear  energy  mav  not  nec- 
essarily represent  the  most  viable  energy 
alternative,  it  is,  at  the  present  time,  one 
which  deserves  serious  attention. 

The  bill,  which  was  passed  by  the 
House  last  week,  is  characteristicallj' 
devoid  of  the  one  component  which 
would  have  achieved  the  legislative  goal 
of  the  original  act— assuring  compensa- 
tion to  ti.i  public. 

The  "bill,  &s  passed,  places  a  limit  on 


the  liability  to  the  public  that  the  nu- 
clear power  company  must  accept  in  the 
event  of  an  a^ rldent.  It  seems  to  me  that 
this  limit  on  liability  Is  an  unwarranted 
guarantee  to  the  utilities  and  arguably 
does  not  encourage  or  provide  any  in- 
centive toward  the  development  and  safe 
ijroliferatlon  of  nuclear  power. 

The  nuclear  industry  has  shown  Itself 
to  be  economically  capable  of  respond- 
ing to  the  economy's  needs  for  the  de- 
velopment of  nuclear  powerplants.  To- 
day the  industry  is  a  $80  billion  reality, 
including  50  large  nuclear  reactors  now 
in  operation,  contributing  nearly  8  per- 
cent of  the  total  electrical  generating 
capacity  in  the  United  States.  With  Ihls 
scale  of  production,  it  seems  to  me  a 
logical  expectation  that  the  industry 
would  accept  total  responsibility  for  Its 
actions.  Instee  1,  with  the  rejection  of 
the  Bingham  amendment,  we  will  con- 
tinue to  impost  the  major  financial  risk 
of  a  $80  billion  industry  upon  the  tax- 
payers of  this  nation  rather  than  the 
industry  itself. 

The  Bingham  amendment  would  have 
improved  reactor  safety  and  reliability. 
The  utilities  would  have  then  been  forced 
to  bear  the  full  consequences  of  an  acci- 
dent. 

I  am  disturbed,  although  hardly  sur- 
prised, that  the  Bingham  amendment, 
which  would  have  made  this  act  a  ma- 
jor legislative  landmark  in  terms  of  pro- 
gressive legislation  In  the  field  of  nuclear 
energ-'  was  not  adopted.  Unfortunately 
as  oftentimes  appears  to  be  the  case  with 
this  Congress,  there  is  little  Interest  to 
take  affirmative  steps  to  promote  the 
well-t^ing  of  the  general  public  instead 
of  big  business. 

Th-  passage  of  Price- Anderson  will 
enable  the  private  utilities  to  continue 
theii"  growth  In  what,  at  the  expense  of 
the  taxpayinj  public,  can  only  be  con- 
sidered a  highly  efficient  method — the 
expenditure  of  money  that  is  not  their 
own. 


ARIZONA  NEWSPAPER  RECEIVES 
RECOGNITION 


HON.  SAM  STEIGER 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATI\T:S 

Monday,  December  15,  1975 

Mr.  STEIGER  of  Arizona.  Mr. 
Speaker,  in  the  realm  of  American  jour- 
nalism, there  have  been  some  great 
newspapers.  But  like  beauty,  greatness 
is  also  in  the  eyes  of  the  beholder.  And, 
in  my  judgment,  one  of  the  great  news- 
papers is  the  Arizona  Strip  Teaser,  pub- 
lished twice  a  month  by  the  Woman's 
Club  of  Fi-edonia,  Ariz. 

To  those  unfamiliar  with  Arizona 
geography,  the  newspaper's  name  can  be 
deceiving.  Fredonia  is  situated  In 
northwestern  Arizona,  just  a  stone's 
throw  from  the  Utah  border,  in  what 
Is  known  a.s  the  "strip  "  country.  There 
is  a  "strip"  of  land  which  Is  somewhat 
Isolated  from  the  rest  of  the  State  by 
the  magnificent  Grand  Canyon  and  the 
Colorado  River. 


The  Arizona  Strip  Teaser  was  bom 
of  necessity,  because  there  was  no  regu- 
lar, reliable  method  for  the  dissemi- 
nation of  news  In  Fredonia,  a  paradise 
among  the  pines  and  cedars,  which 
counts  approximately  1,000  citizens,  eive 
or  take  a  few  as  the  seasons  change. 

Five  years  ago,  the  Fredonia  Woman's 
Club  took  upon  itself  the  task  of  filling 
this  void,  and  its  success  and  the  ac- 
ceptance of  its  effort  surpassed  even  the 
members'  most  optimistic  predictions. 

The  Strip  Teaser  prints  all  the  news 
of  the  area  with  good  sense,  good  humor, 
fairness  to  all  and  malice  toward  none. 
This  in  Itself  is  an  accomplishment 
which  most  of  its  big  city  counterparts 
not  only  fail  to  do,  but  make  no  effort 
to  do. 

The  staff  of  the  Strip  Teaser  are  all 
volunteers  who  collect,  write,  edit,  print, 
and  distribute  the  newspaper,  as  well  as 
sell  advertising,  for  no  pay  other  than 
the  self-satisfaction  which  comes  from 
performing  a  needed  commimity  service. 
The  Fredonia  Woman's  Club  does  this 
very  well,  and  its  accomplishments  and 
sense  of  dedication  are  deserving  of 
recognition  in  the  Record. 


THE  NATIONS  HEALTH  SYSTEM 


HON.  EDWARD  J.  PATTEN 

OF    NrW    JEKStY 

IN  THE  HOUSE  OF  REPRESENT ATI\'ES 
Monday,  December  15,  1975 

Mr.  PATTEN.  Mr.  Speaker,  the  time 
has  come  for  some  straight  talk  on  the 
Nation's  health  system.  People  are  un- 
easy. I  don't  think  that  New  Jersey  is 
unusual  and  my  mall  holds  indications 
that  constituents  feel  that  much  Is  to 
be  desired  from  the  health  system  that, 
in  fact,  is  not  forthcoming. 

Hospitalization  at  $100  to  $110  a  day  Ls 
no  laughing  matter. 

We  have  talked  about  a  doctor  short- 
age for  years,  now,  and  medical  schools 
have  been  subsidized  for  enrollment  in- 
creases and  we  will  have  significant  areas 
in  New  Jersey  which  are  medicallj' 
imderserved. 

Some  hard-hitting,  straight  talk  about 
health  and  healtli  planning  have  come 
from  Chairman  Dan  Flood  of  our  Sub- 
committee on  Labor'HEW  Appropria- 
tions. 

Chairman  Flood,  In  fact,  got  out  a  full 
set  of  the  transcripts  of  appropriations 
hearings  we  go  through  in  1  year  and  took 
them  with  him  when  he  spoke  to  the 
CoaUtion  on  Health  Poinding  a  few  week.s 
ago. 

He  put  it  to  the  Washington  health 
professionals.  He  challenged  them  to  do 
better  homework;  to  bring  better  data  to 
the  Congress  In  support  of  their  health 
proposals.  He  pointed  out  tliat  fiscal  de- 
dicisions  our  subcommittee  makes  are 
life-and-death  decisions  that  affect  not 
just  thousands  of  lives,  but  tens  of  thou- 
sands of  lives  each  and  every  fiscal  year. 

In  another  recent  speech  to  ophthal- 
mologists. Chairman  Flood  praised  some 
recent  planiiing  within  the  National  E>e 
institute    but   warned    tlie    reseanhcrs 
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and  professors  tJiat  they  had  better  make 
sure  their  scientific  advances  help  pa- 
tients fast.  He  told  the  audience  that 
scientific  progress  that  merely  goes  on 
display  in  a  medical  journal  is  not  the 
sum  of  what  the  taxpayer  hopes  to  get 
out  of  the  National  IrL^titiites  of  Health 
I  think  every  member  of  ovn-  subcom- 
mittee agrees  with  the  chairman  that  the 
directors  of  the  In5titutes  of  MIH  have 
the  obligation  to  see  that,  of  all  the  re- 
.search  done  each  year,  the  particularly 
valuable  finding.^  bf  identified  and  put  in 
motion  toward  the  bedside. 

Our  subcommittee  is  not  int*;rested  in 
supporting  science  for  sciences  .sake. 
That  is  not  v. hat  the  taxpayers  have  paid 
their  money  to  the  Federal  Govemment 
to  do. 

All  of  us  on  the  subcommittee  feel  un- 
easy about  the  medical  care  deliverj-  .sys- 
tem and  want  to  see  it  Improved,  the 
plight  of  the  patient  eased  both  flnan- 
cialli-  and.  where  the  system  is  falling 
down  now.  eased  thefapeutlcally  as  well. 
Some  people  do  not  get  the  care  thev 
need. 

Chairman  Da>j  Flood  has  put  some  of 
these  thoughts  in  strong,  targeted  lan- 
guage that  many  people  acro.ss  the  coun- 
tn-  need  to  hear. 

I  include  the  following  two  addresses 
by  our  chairman  in  their  entirety  in  the 

CONGREESSIONAL   RECORD: 

Arn^REss  BY  Hon  Daniel  J  Flood,  MC,  Chair- 
^•^^-.  HovsE  Strsr  <MMrrTi:E  on  L.^BOR  HEW 
.\Hpp.oPRi.*TioNs.  Before  the  CoALmoK  for 

Hi-.ALTH    FINDING.     NOVEMBER    13.     1975 

Talk  about  the  United  Nations! 
Henry  Kiss:n=;er  only  has  the  gaimtt  /roin 
-Aighanistan  to  Zambia. 

But  Dan  Flood  covers  the  world  from  the 
hor;.:<yii  of  anesthesiology — a  stunning  be- 
ginning—to  the  horizon  of  zolatrlcs.  And  I 
as.sure  you  there  are  many  more  poiiit.s  In  be- 
^•*-een  than  Henry  ever  thought  of. 

Speaking  of  zolatrlcs.  I  have  a  veterinary 
-srhool  m  my  state  and  I'm  proud  of  it.  It  Is 
.-i  rarity,  a  private  school,  and  it  .serves  six 
states  directly  Most  of  the  others  are  land 
'-rrau'.  college  ve-.erinary  schools.  Don't  trifle 
Aith  my  zolatrlcs. 

So  you  think  you  are  the  United  Nations  of 
health!??  Maybe  you  are  right.  Maybe  you 
are  right  Maybe  you  are  determined  to  be 
about   as   unified   as   the  United    Nations   ts 

xlay. 

I  -ruly  hope  you  can  do  better 

You  call  yourselves  advocates. 

Yo  I  are. 

I  hertr  Irom  you. 

I  hear  from  you  one  by  one;  a:;d  eu  xnaise. 

When  all  is  said  and  done  .some  of  my 
c  immittee  think  It  is  en  me.ss. 

There   are  others   than  O.M.B    who  tiiink 

r  you   as  the  Power  of  Babel.  Of  course  I 

iri::\  :    take    the    reactionary   view   that   you 

ipe;-.k    with    forked    tongue.    You   do  speak. 

ijowever.  with  many  voices. 

Now  here  v.e  are  among  ourselves,  to  churn 
i  plira.se. 

I've  spoken  at  your  medical  schools  when 
h"  parents  were  there  I've  mornsed  corner 
<'ore.s  -Ahen  your  governors  were  there.  I've 
i-lted  your  hospitals  and  ereeted  your  pa- 
e'.rs  When  you  burled  your  dead  I  wa.s 
nere.  When  you  ve  celebrated  your  No>>el- 
,ln  and  lauded  your  Lacker  Laureates,  I've 
.id  a  few  words  to  say. 

Bi-.    we   don't   have   an   outside   audience 

ri.iy    We're  Just  here  among  ourselves.  So, 

•h   no  one  to  fool   we  can   talk  candidly. 

One  is  apt  to  hear  a  ereat  yuk-yuk  among 

•  ':  ir:tellectual8  when  the  Compress  is  men- 

".ned    Congressmen  can't  handle  the  facta 

'  -en  them  In  testimony.  Yes,  I  krow    Con- 
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gress  cant  count.  Sure.  Decisions  are  made 
which  stress  the  million  over  here  but  forget 
the  billion  over  there.  Yes. 
But  I  put  it  to  you: 

Which  of  you  has  read  just  one  time  even 
one  year'.s  set  of  these  books? 

I  didn't  say  "study"  them.  I  Just  Inquired 
whether   you   had   scanned  them  one  time. 
1  bee  no  forest  of  hands  out  there. 
And   these   are  Just   a  portion  of  what   I 
had  to  listen  to  this  year.  Don't  forget  that 
I  am  on  other  appropriations  bill;*  as  well. 
Don't  squirm.  I'm  not  finished  yet. 
This  is  only  the  written  testimony. 
How  about  the  visits  that  now  and  then 
take  place  In  my  office?  Did  you  ever  sit  atid 
wait  for  an   appointment  there   without.  In 
fact,   watching   a   parade?   If   you   sit   there 
long  enough  you'll  see  more  Irishmen  than 
in  a  Si.  Patrick's  Day  parade,  more  Italians 
than  in  a  Columbus  Day  parade,  and  more 
doctors  than  at  an  A.M. A.  convention.  Vow 
see  them  assembled  all  at  once  In  Atlantic 
City.  I  see  the  same  mob  of  doctors  in  foot- 
ball   huddle-siz«d    groups    all    year    around. 
But  I  see  them  all.  Boy.  do  I  see  them  all!! 
So,  now.  add  their  testimony  to  the  testi- 
mony you  see  In  these  books. 

Now  do  you   give  in?   Would   you  like  to 
make  these  decisions? 

Would  you  want  the  decision  on  your  con- 
science to  cut  back  a  baby  program  and  add 
a  bit  to  the  geriatric  crowd?  Would  you  want 
the  decision  to  shave  research  to  lay  a  bit 
on  delivery?  Would  you  want  to  negotiate 
with  the  board  of  community  mental  health 
advocates  when  the  outer  office  is  tilled  with 
antl-psychlatrlsts? 
Let's  not  fool  ourselves. 
It  is  up  to  each  of  you  and  each  of  our 
committee  members  to  addre.ss  these  ques- 
tions. 

You  can  best  help  us  by  coming  up  with 
testimony  that  addresses  the  system.  Put 
your  own  bailiwick  In  the  right  perspective. 
Get  your  facts  straight  on  needs  and  re- 
sources. But  then  don't  go  off  half  cocked  as 
If  no  other  needs  and  resources  had  to  be  con- 
sidered by  our  committee.  Do  vour  cost 
benefit  studies. 

Neither  you  nor  the  Congress  can  come  up 
with  the  blueprint  for  tomorrow's  medical 
system  in  one  fell  swoop.  But  we  can  try  to 
take  these  individual  portions  of  the  sys- 
tem Bs  they  are.  describe  8<Mne  feaalUe  itd- 
vances,  all  within  the  context  of  the  system. 
It  Is  all  well  and  good  to  come  up  to  the 
Hill  and  tell  me  that  umpteen  hundred  thou- 
sands of  babies  are  crying  and  your  panacea. 
after  a  little  slippage,  will  quiet  a  blubbery 
percentage  of  them  so  the  rest  of  us  can 
think.  It  Is  all  well  and  good  to  say  that 
60.000  persons  In  the  United  States  die  every 
year  from  kidney  failure  and  that,  at  the 
same  time,  we  have  the  technology  to  save 
most  of  them,  and  to  say  immediately  after 
that  the  cost  of  saving  them  would  be  the 
equivalent  of,  say,  the  entire  federal  health 
delivery  budget  already  In  place.  But  no  one 
in  this  room  has  ever  said  to  me  that  we 
should  ditch  the  entire  federal  health  de- 
livery budget   and  save  those  lives. 

You  and  I  know  we  are  letting  those  people 
die. 

It  is  not  Just  the  doctors  who  make  life 
and  death  decisions.  They  are  Just  closer  to 
the  actual  patient.  We  have  a  similar  power 
In  one  perspective  It  Is  a  greater  power. 

Now  let's  not  kid  ourselves. 

We're  talking  about  human  lives. 

There  are  some  young  aides  on  the  Hill 
writing  authorization  legislation  who  tlilnk 
they  are  the  College  of  Cardinals  when  they 
get  on  the  subject  of  patient  consent,  human 
experimentation.  And  they  turn  out  Just  as 
pontifical  Judgments  In  other  authorization 
legliilatlon  as  well.  Then,  of  course.  I  have 
to  consider  that  stUiT  in  ai>proprlations  hear- 
ings. Take  a  look  at  the  child  health  area 
one  time.  Take  a  look  at  that.  I  defy  you  to 
make  head  or  tall  of  national  policy  on 
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ternal  and  child  health,  or  for  that  matter 
on  Just  H  portion  of  it,  the  national  research 
policy  on  child  health,  and  I  certainly  won't 
direct  your  attention  to  how  research  result.s 
get  from  the  National  Institute  of  Child 
Health  and  Human  Development  to  the  prac- 
ticing pediatrician.  I'm  reading  from  notes 
here  and  I  see  that  my  tvplst  ran  out  of 
question   marks  on   that   one. 

In  fact,  the  world's  greatest  medical  experi- 
ment In  perinatal  development  took  place 
in  the  National  Institute  of  Neurological  Dis- 
eases and  Stroke  (nee  Blindness)  Riddle  m^ 
that. 

We  lire  the  Iieallh  group  1-eie  toda"  aren't 
we? 

Alter  all  If  there  was  a  one-line  slip  in 
my  schedule,  I  might  be  addressing  tiie  Elks, 
Moose,  or  some  other  group.  Health  is  just 
one  subje-t  my  District  is  waiting  for  me 
To  discuss,  vote  on.  advocate,  amend,  ap- 
propriate for.  or  Inveigh  against. 

This  is  Just  one  of  my  stacks.  Did  I  say 
my  District?  I've  spoken  in  Florida  and  Cali- 
fornia this  year  and  some  states  without 
blossoms.  All  over.  Everyone  wants  to  know 
what  the  ciiairman  of  the  world's  largest 
budget  thinics;  or  as  some  would  state  the 
query,  wliether  he  thinks. 

Nov.-  let  me  t;lve  you  something  to  think 
about. 

Britain  is  again  having  trouble  with  her 
National  Health  System.  I've  seen  that  sys- 
tem in  action.  I  will  not  argue  mv  distin- 
gui.siied  peers,  lords,  barons  on  the  merits  of 
thei.-  s.vsiem.  Y'ou  all  know  that  mauv  physi- 
cians left  the  .sceptered  isles  when  Britain  in- 
stalled her  National  Health  System.  Thev 
didn't  leave  in  hordes.  But  they  left  in  veiy 
large  numbers.  There  were  serious  losse.s. 

And  I  am  sure  that  you  sojihistlcates  know 
that  the  Scandinavian  schemes  have  not  been 
without  their  difficulties.  There  have  been 
doctor  strikes  In  Belgium  and  Canada. 

It  is  not  in  ju.st  medicine  that  socialism 
is  groping.  For  all  the  cocktiiil  party  radical 
talk  of  the  last  four  decades  there  are  no 
clear  signals— I  repeat— absolutely  no  clear 
signals  on  how  we  are  to  give  medicine  the 
authority  it  needs  to  do  its  Job  while,  at  the 
same  time,  giving  it  the  mechanism  that  au- 
tomatically protects  patients  against  over- 
medication,  overkill  by  surgery,  and  against 
$lt>0-;;-day  hospital  rooms. 

The  need  for  an  efficient  system  that  is 
also  humane  and  economical  Is  easy  to  see 
How  to  achieve  it  is  not  so  easy  to  see.  And 
I  see  nothing  in  any  authorization  legisla- 
tion coming  to  my  attention  in  recent  years 
that  tells  me  we  are  on  our  way. 

H.M.O.'s  clearly  are  an  unproven  answer. 
More  Health  Maintenance  Organizations  are 
being  created  oy  conversions  of  old  group 
practices  and  other  units  than  by  creation  ot 
new  organizations  in  the  government's  set 
pattern.  I  Just  don't  see  any  wave  of  the 
future.  It  is.  rather,  a  troubled  sea  with  con- 
trary tides  and  currents. 

In  this  sea  it  Is  important  for  you  to  tnr.el 
a  meiisured,  a  carefully  plotted  course. 

No  one  of  you  and — unless  tomorrow  we 
have  a  miracle- -not  all  of  you  together  can 
design  a  workable,  popularly  acceptable  med- 
ical care  system  plus  a  v.av  to  get  us  from 
here  to  there. 

We  are  all  goinf;  to  be  forced  to  '^ork  it  out 
:us  we  go  along. 

Each  of  you  can  make  your  maximum  con- 
tribution by  coming  to  grips  with  the  micro 
picture  in  your  own  area  while  relating  It  U> 
the  macro  picture  of  the  whole  .system. 

And  when  you've  done  that — and  If  you  do 
it,  it  will  be  for  the  first  time  for  several  ol 
you — then  start  to  make  use  of  your  coali- 
tion. 
WOiy  have  a  coalition? 
A  coalition  is  a  mixed  blessing. 
But  at  the  very  lea.st  the  entire  body  ol 
you  ought  to  be  doing  more  than  your  indi- 
vidual parts.  Otherwise,  why  have  a  coalition? 
If  you  can't  get  together  and  come  up  with 
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a  cohesive  view  of  what  Is  needed,  rather 
than  just  a  booklet  adding  up  the  part.s,  then 
what  Is  the  use  of  you? 

Somebody  must  address  the  whole  system. 
The  H.E.W.  Assistant  Secretary's  Forward 
Plan  For  Health  is  a  sketchy,  sometimes  self- 
contradictory  document.  But  It  Is  an  at- 
tempt. I  don't  hear  any  response  to  it  In 
hearings.  Is  it  good?  Does  It  stink?  Maybe 
you  don't  want  to  use  it  as  a  basis  for 
discussion.  Still  you  ought  to  have  something 
beyond  bits  and  pieces  to  contrlbtite  to  a 
discussion  of  the  system. 
Then  look  at  It  politically. 
The  coalition  could  be  a  ser\ice  to  you 
and  to  the  Congress.  Wouldn't  It  be  nice  If  I 
could  negotiate  with  just  one  health  group 
and  know  that  my  job  Is  done.  No  more 
crowded  schedules  in  the  office;  answering 
questions  over  my  shoulder  as  I  run  for  a 
plane  to  Wilkes-Barre  where,  after  all,  I  owe 
a  few  words  to  the  electorate  now  and  then. 
No  more  need  to  site  visit  N.I.H.  or  some 
cancer  in  Kansas.  The  coalition,  if  it  devel- 
oped true  political  authority,  could  be  a 
service  to  this  country. 

The  National  Academy  of  Science's  Insti- 
tute of  Medicine  hasn't  achieved  that  status. 
Many  of  you  will  not  accept  the  leadership 
of  the  A.M.A. 

Someone  ought  to  be  speaking  for  the 
system. 

As  things  stand  now  you've  created  a  polit- 
ical freak. 

Tlie  coalition,  which  name  implies  a  pow- 
erful aggregation  of  forces,  speaks  up  tim- 
idly for  less  appropriations  than  do  the  indi- 
vidual members  of  the  coalition.  Wliat  kind 
of  coalition  Is  that?  I  don't  know  why  anyone 
Joins  you.  Wliy  do  they?  In  unity' there  is 
weakness,  seems  to  be  yotir  motto.  Tlie  indi- 
vidual member  of  this  coalition  asks  for 
more  money  than  the  coalition,  itself. 

And  I  have  never  been  told  of  any  rational 
process  you  employ  for  determining  priori- 
ties. Do  you  have  your  own  smoke-filled 
room?  Do  you  use  a  formtila?  Well,  maybe, 
I'm  the  enemy  and  your  strategy  sessions  are 
a  military  secret. 

What's  your  rationale?  What's  your  for- 
mula? Who  are  your  powers  that  be?  Or  are 
v.e  really  back  to  a  Power  of  Babel? 

Let  me  hjme  In  on  the  prime  example  of 
wl!at  I  am  talking  about:  health  planning 
lc!?islatlon. 

You  have  stood  by  and  allowed  a  monster 
to  be  conceived. 
Most  of  you  didn't  fight  it. 
Some  organizations  will  die  with  it. 
It  is  the  single   most  Important  system- 
wide  approach  to  medical  problems  and  It  Is 
a  Chinese  puzzle. 

First  we  got  social  security  and  the  coun- 
try is  comfortable  with  the  concept.  Actuarial 
troubles,  maybe,  but  we're  rolling. 

Then  the  Democrats — if  I  may  remind 
you— focused  on  that  second  great  area  of 
human  vulnerability— health— and  v.e  got 
Medicare,  Wilbur  Cohen  was  on  the  move. 
Shortly  after,  came  Medicaid  and  as  vou  all 
know,  Wilbur  had  In  mind  a  coiiple  of  mi- 
nor additions.  Tlie  first  was  Klddiecare  and 
I  don't  know  what  he  Intended  to  call  the 
last  portion  of  the  program,  the  one  for  mid- 
dle-aged, middle-Income  people;  i^iaybe 
Mlddiecare. 

But  he  cprtalnly  didn't  think  his  job  wa-s 
done  when  he  got  Medicare  and  Medicaid. 

He  did  think  that  the  money  pressure  In 
Medicare  and  Medicaid  would  require  some 
general  and  particular  adjustments  in  the 
system  and  thought  that  groups  should  be 
set  up  to  address  that  pressure. 

We  got  the  Partnership  for  Health  pack- 
age Including,  as  you  know.  Comprehensive 
Health  Planning.  Regional  Medical  Programs 
training  programs  to  support  them  and  to 
beef  up  state  health  departments.  The  pack- 
age  included,  as  well,  the  prior  state  grant 
programs. 
When  the  House  rt^rt  on  health  pl.inning 


legislation  was  published  last  September 
there  were  218  sub-state  area  Comprehensive 
Health  Planning  agencies  which  covered 
about  79  percent  of  the  country's  population. 
But  59  of  those  agencies  were  stUl  In  the 
developmental  stage.  And  I  remind  you  that 
the  legislation  authorizing  them  passed  In 
1965.  If  you  subtract  the  developmental 
agencle.s,  the  nine  years  since  19G5  saw- 
about  half  the  nation's  population  .served 
by  fully  operational  CHPs. 

That  was  a  sad  finding.  There  were  some 
excellent  people  in  CHPs.  Some  excellent 
work  was  done.  But  CHPs  were  overburdened 
with  a  scramble  for  matching  funds,  as  de- 
manded by  the  authorizing  legislation,  and 
there  was  never  a  proper  theoretical  and 
statistical  basis,  plus  the  trained  cadre  to 
tise  it. 

Regional  Medical  Programs  were  sometimes 
confined  or  constrained  by  laws  and  regs  to 
do  things  developed  and  projected  by  C.H.P.'s 
plans.  But  since  many  C.H.P.'s  had  great 
difficulties,  R.M.P.'8  often  had  no  plans  to 
work  with. 

Eventually,  the  Administration  decided  to 
kill  R.M.P.  Then  the  Congress  found  R.MP.'s 
were  doing  the  only  systems  development 
work  that  was  going  any  place.  R.M.P.  was 
not  killed.  It  was  expanded.  The  Adminis- 
tration came  back  and  took  that  Congres- 
sional mandate  with  great  seriousness  and 
gave  R.M.P.  the  duty  of  reforming  the  euthe 
medical  care  delivery  system  immediately. 

Of  course,  it  couldn't  be  done.  There  wasn't 
the  theoretical  base.  Tliere  were  not  the  re- 
.sources,  the  way  the  budgets  were  being  writ- 
ten by  the  Administration  or  anyone  else. 

R.M.P.,  too.  failed  to  exploit  Its  big  gains. 
Given  truly  Impressive  results  from  Its  initial 
efforts  in  Implementing  Emergency  Health 
Services  projects,  R.M.P.  handed  over  its  suc- 
cesses to  others.  That's  all  right.  Tliat  keeps 
them  avant  garde,  where  thev  belong. 

But  where  Individual  R.M.P.'s  made  great 
successes  In  other  areas  those  successes  were 
Invariably  kept  local.  They  were  not  built 
Into  the  work  of  other  RM.P.'s  or  any  other 
innovating  group. 

It  would  have  been  better  If  R.M.P.  had 
picked  out  Its  success  areas,  from  what- 
ever localities  they  originated,  then  .spread 
them  across  the  country  In  a  number  of 
places.  Successful  national  programs  then 
like  the  Emergency  Medical  Services  pro- 
gram, could  have  been  turned  over  to  the 
non -experimental  part  of  the  health  delivery 
system. 

I  think  that  health  planning  legWatlon 
may  eventually  come  to  that. 

It's  going  to  dome  to  something  other  than 
w  hat  It  Is  now.  That's  for  sure. 

The  hue  and  cry  Is  Just  beginning  to  arise. 

What  was  seen  by  many  of  you  as  a 
parochial  battle  between  R.M.P.  and  CHP— 
and  don't  forget  that  these  two  supposedlv 
warring  program.s  have  In  many,  many  In- 
stances helped  each  other  and  even  supplied 
each  other  with  money  In  certain  localities— 
what  was  seen  as  a  parochial  battle  will  Im- 
pact every  person  in  this  room  and  a  whale 
of  a  lot  more. 

Tlie  new  health  planning  legislation  Is 
already  behind  schedule  In  Implementation. 
The  screams  that  will  arise  as  one 'group  or 
another  U  designated  by  the  H.E.W.  secre- 
tary—the law  makes  him  all-powerful  In 
this,  you  know— the  screams  that  arise  will 
be  nothing  compared  to  the  hollering  we 
are  going  to  hear  when  health  Institutions 
and  organizations  around  the  country  realize 
that  all  of  their  grants  will  have  to  be  ap- 
proved or  disapproved  by  the  new  Health 
Systems  Agencies. 

These  agencies  will  be  ruled  bv  u  ma- 
jority of  consumers. 

I  am  for  full  Implementation  of  the  con- 
sumer Idea.  I  am  for  democratic  control— 
with  a  small  "d"  even.  But  the  suggestion 
that  some  sort  of  selection  process  focus  on 
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cousumeri  who  can  be  e/Tective  In  this 
*ork — these  suggestions  have  been  Ignored. 
We  are  playing  around  with  an  experi- 
mental Idea  of  the  foggiest  type.  We  are  not 
quite  sure  how  to  Implement  consumer 
advocacy,  much  le.ss  consumer  repre;>enta- 
tion.  In  government  programs  yet.  Our  regu- 
latory agencies— all  of  them— a.-e  under 
attack. 

Now  we've  set  up  a  new  regulatory  agency 
which  Is  sure  to  draw  new  attacks!  I  caii'L 
see  Memorial  Sloan  Kettering  or  great  volun- 
tary health  organizations  which  promote 
care  programs  across  the  country  sitting  Gtill 
for  this  one. 

The  Individuals  who  have  sold  thi.i  one 
to  the  Congress  will  be  givUig  us  headaches 
for  some  time. 

I  would  advLse  you  all  to  take  a  good  look 
at  this  law.  And  I  would  ask  you  to  keep 
the  Congress  informed  on  how  It  affects  you. 
Tlie  implementation  of  the  law  is  already 
behind  schedule  desp;te  extreme  effort.^ 
within  the  ranks  of  H.E.W.  to  push  it  for- 
ward. The  HEW.  staff  man  In  charge  of  the 
Implementation  told  a  National  Health 
Council  audience  just  a  couple  of  weeks  ago 
that  he  hoped  the  renewal  debate  on  the  law 
wottld  not  corns  up  when  the  law  had  yet 
to  be  Implemented.  That  could  well  happen. 
It  happened  In  the  case  of  health  planning 
and  the  1965  law.  The  law  was  renewed  two 
or  three  times  before  even  half  of  the  ccua- 
try  had  planning  agencies. 

Bifore  I  close  I'd  like  to  drop  Just  a  bit 

of  a  hint  about  your  testimony  next  vear. 

I  kno'Jif  you've  already  begun  worklhi;  wif.i 

the    new    Congressional    budget    apparatus 

Who  hasn't? 

Just  remember  this:  niat  apparatus  and 
Its  chief  are  homed  In  on  the  federal  budget. 
What  we  all  deal  with,  whether  we  think  In 
these  terms  or  i:ot.  Is  a  far  bigger  thing. 
You  might  call  it  the  national  budget. 

If  you  can  f^ave  ten  bucks  for  a  taxp;iyer 
by  spending  a  buck  In  the  federal  budget 
then  the  national  budget  Is  nine  dollars 
better  off. 

"Hie  way  the  present  budget  office  works  it 

Is  not  at  all  clear  what  is  being  balanced. 

Tlie  focus  I5  on  the  federal  debt.  Nothing 

I  say  here  Ls  going  to  change  that.  It  muot 

be  kept  In  focus. 

At  tlie  same  time.  If  you  get  your  cost, 
benefit  figures  in  line  and  prove  couvlucUitly 
that  you  are  saving  the  country  monev.  then 
you  might  be  able  to  Influence  the  budget 
process  much  more  than  you  do  now.  But 
state  your  facts  In  terms  beyond  the  federal 
budget,  talk  about  and  calculate  a  national 
budget,  then  plot  out  how  vour  calculations 
^^•111  work  within  the  political  arena  that  Is 
concerned  almost  totally  with  the  federal 
budget. 

Just  a  hint. 

That's  enough. 

I'\e  reconmieii'ied  that  ^ow  come  tip  vwUi 
system-wide  Justifications. 

If  you  can't  do  that  well,  at  least  put  vour 
own  cost  calculations  in  the  system  co;iioxi 
somehow. 

It  will  be  good  for  you  to  try  and  ^ix)d 
for  the  Congress  to  hear. 

TliUik  about  your  coalitloa'.s  technical  und 
political  role. 

l^e  recommended  that  you  put  more 
effort  into  planning  legislation  and  imple- 
nicniation  of  the  new  law. 

We  haven't  heard  the  lat;  of  that  one  yet 

.'^ee  you  at  the  hearings. 

AuuriFss   BV   Congressman    Daniel   J,    r\  oon 
BiFORE    THE    AssocwnoN    OF    UNivritsrrv 
Professors  of  Ophthalmoloot,  Inc. 
The   National    Cancer   Institute,   the   first 

of    the   National    Institutes   of   Health,   was 

created  In  1937.  I  was  elected  to  the  Corrre'!'' 

in  1944. 
Tlie    National    In.-Jtltutes    of    Health    was 

uiu.h     needed     In     this     country.     Charity 
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couldn't  produce  the  medical  research  that 
today's  society  needed.  The  early  part  of  this 
century  saw  great  advances  against  the  In- 
fectious diseases.  Maybe  w©  dont  know  them 
11.  but  the  big  ones  we  recognised  have  all 
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been  conquered.  People  expect  a  lot  out  ot 
ledlcine.  They  expect  more  miracles. 
They  are  wlUlnt,'  to  .spend  on  health  and, 
lore  t.nau  that,  thtv  are  wlHlng  to  see  the 
:fderal  government  increasingly  involved  In 
"lealth  program.?. 

So  the  National  Institutes  of  Health  grew 
iKd  '^rew.  When  I  was  first  elected  ro  the 
"on-res-s,  the  appropriation  for  the  National 
;i.-titute.s  of  Health  totaled  $2.5  million. 
«'ow  they  total  $18  billion,  or  740  Umes  us 
inch! 

It.  certainly  cannot  grow  that  fas,t  m  the 
!e.\t  30  years,  in  my  opinion.  We  needed  tliat 
ate  of  growth,  but  we  don't  need  that  rate. 
ud.   in  fact,  can't  stand  that  rate  in  the 
uttire. 
Last  year  this  country  .^pent  over  $!04  bU- 
on  for  health  care.  Back  in  the.  fifties  we 
pen-  about  4!j  '^  of  cur  gross  national  prod- 
"t  for  health.  Now  we  /spend  8.3~  . 
No  wonder  the  Congress  Is  becoming  cost- 
^on-.tio;i.9.    No   wonder   we   like   to  see   cost' 
fv.v.r.  -studle.s. 

The  big  cry  in  Washington  today  Is  cost- 
euef.i  analysis.  Aa  you  know,  I  take  part 
1  appropriating  money  for  the  Department 
'  f    Defense    and    they  ve    been    using    co.st- 
ijeiitiU  analysis  for  years 
But  none  of  this  should  be  a  great  problem 
>  you. 

Vour  lead  institute,  the  National  Eve  In- 
itute.  is  one  of  t'e  be.n  in  bringing  the 
ea.>  of  planning,  of  explicit  programniing. 
I  th?  world  of  research, 
r  iuive  looked  at  your  Vision  Research  Pro- 
■,\m  Planning  document.  I  am  very  much 
lore-sed  that  the  Congress  did  not  have  to 
dcr  this  plan  We  ordered  one  in  tlie  ca.se 
ranrer.  We  ordered  one  in  the  case  of  heart. 
It  'he  eye  institute  and  the  eye  research 
■>niniun;ty  came  up  with  a  plan  on  your  own 
luitive.  That  impre.sses  the  Congress. 
Your  plan  talk,s  of  establishing  research 
■iorities.  Congress  has  done  a  bit  of  that, 
le  most  widespread  and  feared  of  diseases 
■e  getting  the  largest  research  budgets.  Now 
understand  that  blindness  is  the  second 
OS*  feared  disea=e  after  cancer.  The  figures 
'h°  NTH  budget  don't  reflect  that.  I  know 
ai'.n  you  know  it  It  is  apparent  that  the 
ipact  of  the  polls  ha.s  not  been  felt  by  the 
_m:n!ttpe3  of  the  Congres.  No  one  can  ac- 
ise  me  of  bias.  I've  been  faithful  to  both 
ncer  and  eye  disease  and  have  been  treated 
r  both. 

My  advice  to  you  Is  that  you  approach  the 

■ngress  with  your  figures  well  under  con- 

1.   Gross  guesses  and  wild  estimate.s  are 

finely    flung    around    the   halls   of    Con- 

sd  every  day.  But  we  need  ."^omothlns*  bet- 

than  tha*. 

r  notice  that  one  of  your  witnesses  this 

gave  us  properly  documented  data.  He 

p<Jlnted  out  that  400.000  cataract  operations 

performed  annually.  Dr.  Maumenee  told 

committee   that  cataract  patients  once 

*  a  week  or  more  In  the  hospital  but  now 

stay  Juft  overnlcht.  Now  that  is  a  tre- 

savlng,   considering  dally  hospital 
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We  need  more  of  this  kind  of  data 
t  notice  that  your  plan  calls  for  demon- 
•atlon  projects  related  to  the  prevention. 
!  ignosls,  and  treatment  of  eye  disease.  I 
■^uid  advise  you  to  get  to  the.se  projects 
it. 

A.  committee  of   the  Association    lor  Re- 
irch  in  Vision  and  Ophthalmology  has  told 
President's  Biomedical   Research   Panel 
.t  a  clinical  project  study  section  might 
created  at  the  National  Eye  Institute  to 
^nd  basic  research  achievements  In  rapid 
;hlon   to  clinical   field   trials   so  that   re- 
eirch  benefits  get  to  the  people  faster 
T"Ms  Is  certainly  an  idea  to  be  explored 


I  want  to  say  a  special  word  about  train- 
ing. You  know,  the  administration  wanted 
to  kill  NIH  research  training  programs,  lock, 
stock,  and  barrel.  They  fought  like  tigers. 
Caspar  Weinberger  was  no  tropical  flower  out 
of  California.  The  Office  of  Management  and 
Budget  didn't  let  us  down,  either.  They  main- 
tained their  prime  time  image  as  the  ogres 
of  the  Potomac. 

We  didn't  Join  "em— we  licked  'em! 
Tliey  zero-budgeted  training.  We  appro- 
priated money  for  training.  They  Impounded 
the  money.  The  courts  made  them  turn  it 
loose.  A  new  law  allowed  them  to  suggest 
recisions.  We  turned  them  down  on  that. 
Training  was  restored  when  the  impounded 
money  was  released.  I  know  training  pro- 
grams have  been  damaged.  But  the  concept 
i.s  tirmlv  planted. 

Hie  fight  Ls  not  over.  It  is  one  of  those 
battles  that  must  be  fought  repeatedly. 

Here,  again,  we  need  .solid  facts  and  figures 
on  what  training  does.  Not  what  It  does  for 
beefing  up  re.search  departments.  Not  what 
it  does  for  trainees.  But.  what  it  does  for  the 
-American  people.  For  patients. 

Watch  how  you  handle  this  one.  The  num- 
ber of  active  physicians  was  272,000  in  1963. 
It  is.  now.  aljout  363.000.  Health  industry  per- 
.sonnel  ha\e  been  increasing  rapidly  in  num- 
bers. 

When  you  Justify  a  trainUig  program,  make 
sure  you  tell  us  exactly  what  the  trainees  will 
be  doing  in  training,  five  years  from  now,  and 
In  mid-career.  What  will  the  public  get  out 
of  it. 

I  would  think  that  at  some  stage  of  your 
planning — and  you've  Just  begun— you  will 
come  up  with  a  model  of  the  eye  care  delivery 
system:  How  many  opthalmologlsts  are  need- 
ed, how  many  paramedlcals,  how  many  sur- 
geries, probably  all  this  In  terms  of  person- 
nel per  100.000  population,  or  some  such  ob- 
jective measure. 

ThLs  is  really  biting  the  bullet.  But  I  can 
assure  you  that  the  unlimited  production  of 
medical  manpower  In  this  country  will  not 
wa.sh.  I  hear  from  many  ophthalmologists 
that  there  are  too  many  in  the  field  already. 
Your  planning  wUl  need  to  come  up  with 
some  objective  measures  of  what  is  needed 
and  why.  The  medical  disciplines  that  do 
this  will,  in  my  Judgment,  be  most  persuasive 
with  the  Congress. 

If  you  don't  do  it,  there  Is  good  reason  to 
believe  that,  under  the  pressure  o:  National 
Health  Insurance  and  continuing  rising 
health  spending,  that  the  government  will  do 
it  for  you. 

My  committee  believes  strongly  in  good 
trainUjg  programs.  We  have  fougiit  for  you 
in  the  past.  We'll  fight  again.  But  you  must 
do  your  share.  Give  us  the  ammunition. 

Whatever  you  do  along  these  lines,  stay 
in  touch  with  Washington.  Research  to  Pre- 
vent Blindness  was  Instrumental  In  the  orig- 
inal groundwork  when  we  in  Congress  cre- 
ated the  National  Eye  Institute.  Research  to 
Prevent  Blindness  has  been  active,  consistent, 
ready  with  the  figmes  whenever  we've  called 
on  them. 

Where  such  an  organization  is  working 
closely  with  the  Congress  and  the  Executive 
Branch,  we  in  Congress  listen.  And.  when  the 
same  organization  puts  its  own  money  into 
research,  into  the  community.  In  helping 
with  campaigns  to  build  ophthalmology  de- 
partments, then  it's  more  than  a  lobby,  and 
we  really  listen. 

I  was  told  In  appropriations  hearings,  that 
one  of  the  things  you  ophthalmologists  have 
to  brag  about  Is  Dr.  Machemer's  new  cutter. 
It  allows  the  removal  of  clouded  portions  of 
the  vitreous,  sometimes  giving  sight  to  the 
blind  In  a  way  that  was  only  talked  about  In 
miracle  stories  until  recently.  I  understand 
Research  to  Prevent  Blindness  gave  some 
support  to  Machemer  at  Miami. 

You  have  been  able  to  create  cataracts  of 
the  diabetic  type  experimentally  and  reverse 
them  with  chemicals.  Even  more  lmport<»nt. 
you  ha'.e  begun  to  unlock  the  ttlolr.qy  of  the 
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cataract  of  .senility.  Since  that  aliment  Is  so 
common,  the  failure  of  old  eyes,  that  might 
be  yoiu-  greatest  contribution  of  the  decade 
I  look  forward  to  further  procress  in  that 
department. 

I've  been  Informed  of  your  other  steps  for- 
ward, of  your  ophthalmetron  lor  autoinati- 
cally  checking  vision.  It  handles  12  to  15  pu- 
tlents  an  hour.  I  know  about  your  delayed- 
release  medicine  system  for  treating  glau- 
coma. I  think  It  Is  a  very  practical  advance 
when  these  delayed -release  inserts  keep  the 
drug  on  the  eye  for  a  week  and  put  Into 
Ihnbo  the  older  practice  of  eyedrop.,  four  or 
five  times  a  day.  You  aie  getting  to  the  school 
children  with  tlie  ophthalmetron  and  The 
elderly  with  tlie  slow-release  inserts. 

This  is  Important.  Keep  the  people  in- 
formed. Keep  the  advan.ces  flowing.  Spread 
them  around. 

I  know  that  you  are  takhig  a  good  hard 
look  at  lens  Inserts  to  replace  glasses  after 
cataract  operations.  These  UUraocular  lenses 
have  been  around  for  quite  a  while.  We  are 
told  about  them  In  Congressional  hearings 
from  time  to  time.  The  promise  they  hold 
is  stupendous— .spectacles  within  the  human 
eye.  I  know  you  will  carefully  evaluate  this 
one.  This  is  certainly  another  great  possi- 
bility for  an  advance  that  could  Impinge  on 
the  lives  of  hundreds  of  thousands  of  Ameri- 
cans. 

As  I  see  it,  the  eye  community  is  on  the 
verge  of  real  maturity.  'You  have  your  own 
institute.  I  have  to  be  convhiced  that  we 
need  all  the  Institutes  that  we  are  asked  for. 
I've  said  many  times  at  hearings  that  I  ex- 
pect the  next  request  to  be  for  a  left  eye 
institute.  Now  that  you  are  maturing  wc 
need  to  see  a  system  of  vision  establishments 
acro.s,s  the  country.  We  can't  have  them  all 
m  PhUadelphia,  Los  Angeles,  and  Boston. 

They  should  be  utilized,  where  they  now 
exist,  a.s  regional  centers.  I  would  expect 
you  to  justify  your  training  and  some  of 
your  other  programs  on  regional  needs.  Once 
you  begin  talking  in  terms  of  a  system,  then 
we  can  appropriate  according  to  discreet 
needs,  not  Just  more  and  more  or  willy-nilly. 
I  know  that  you,  yourselves,  have  done  a 
great  deal  to  create  a  foundation  for  the  sys- 
tem. Since  Research  to  Prevent  Blindne.ss 
began  its  research  laboratory  construction 
program,  the  eye  research  and  development 
space.  I  am  told,  has  tripled  in  this  country, 
Y'et.  I  am  an  occasional  eye  patient.  1 
know  how  much  remains  to  be  done.  I  have 
friends  in  Pennsylvania  who  have  shown  me 
a  couple  of  statistics  on  diabetic  retinopathy. 
They  sometimes  claim  that  our  population  is 
getting  older,  more  diabetic,  and  I  suppose 
they  would  say,  more  retinopathological. 
There  are  Jobs  to  be  done. 

If  we  are  to  create  more  centers,  more 
trainee.^,  more  clinical  trials,  more  of  every- 
thing, then  we  need  to  know  the  parameters. 
That's  a  big  order.  Y'ou're  not  going  to  do 
It  this  year  or  next.  But  you  can  do  some 
of  it.  Your  people  under  Dr.  Straatsma  have 
begun  the  planning.  You  can  keep  it  up. 
You  know,  I  was  an  actor  before  I  entered 
the  Congress  and  I  have  never  found  a  Re- 
publican or  a  Democrat  to  replace  Shake- 
speare. 

But  I  must  say,  until  I  was  invited  to 
speak  to  ophthalmologists.  I  didn't  reali:?e 
how  much  Shakespeare  had  to  sav  aboui 
eyes. 

Hardly  an  act  he  wrote  failed  to  mention 
eyes.  "Love  hath  twenty  pairs  of  eyes," — 
He  said  in  one  speech,  which  brought  the 
retort,  "They  say  that  love  hath  not  an  eve 
at  all." 

Shakespeare  portrayed  the  classic  fear  of 
bllndnes.s  at  its  most  poignant  when  he  u^ed 
an  entire  scene  in  King  John  to  Illustrate  the 
utmost  in  brutality  with  Hubert  de  durgh 
threatening  to  put  otit  Pi-ince  Arthur's  eyes 
with  red  hot  irons. 

Hubert  Is  under  pressure  from  others  to 
bliii't   i'riii'-e  Arthur  but  .shows  signs  of  re- 
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lenting  and  tlie  Prince  then  promises  never 
to  revo.il  It  If  Hubert  falls  to  blind  him. 

"Is  this  your  promi.se,"  Hubert  asks. 

The  Prince  answers,  "Hubert,  the  utter- 
ance of  a  brace  of  tongues  must  needs  want 
pleading  for  a  pair  of  eyes." 

Then  the  Prince  ofl'ers  to  have  his  tongue 
cut  out  so  that  he  won't  reveal  the  secret. 
"Hubert,  If  you  will,"  he  says,  "cut  out  my 
tongue,  so  I  may  keep  mine  eyes:  O!  spare 
mine  eyes.  .  .  ." 

Well,  of  course,  Arthur  was  only  a  prince, 
not  a  politician,  so  maybe  that  wa.s  the 
proper  choice  for  him.  And  I  am  sure  it  would 
be  the  proper  clioice  for  most  of  the  human 
race.  So  keep  on  saving  eyes.  You  are  doing 
a  good  Job. 

Good  luck  to  you. 


WHAT  ARE  WE  DOING  IN  ANGOLA? 


HON.  MICHAEL  HARRINGTON 

ot     MAbSALliUSKlTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  HARRINGTON.  Mr.  Speaker, 
with  new.s  reports  appearing  almost  daily 
now  which  point  tx)  major  U.S.  involve- 
ment in  the  Angolan  civil  war.  many  of 
us  in  the  Congre.ss  are  experiencing  a 
sinking  feeling  of  here-\ve-go-again. 
The  leaks  and  fragments  tiiat  liave  ap- 
peared so  far  suggest  a  classic  case  of 
covert  intervention,  very  much  on  the 
Laos  model. 

This  time,  however,  Congress  will  not 
have  the  excuse  that  we  had  no  way  of 
knowing — the  Iiitelligence  Oversight 
Committees  have  been  briefed  and  the 
press  is  way  ahead  of  the  rest  of  us 
in  ferreting  out  the  particulars.  If  this 
no-win  contest  is  allowed  to  escalate  in 
the  shadows  as  Congress  averts  its  gaze, 
we  will  deserve  what  we  get  from  our 
constituents  when  the  full  cost,  in  pres- 
tige as  well  as  dollars,  is  computed. 

Congressman  Bonker  and  I  have  an- 
nounced our  intention  to  introduce 
amendments  to  the  foreign  military  aid 
bill,  now  being  marked  up  by  the  Inter- 
national Relations  Committee,  which 
would  terminate  any  U.S.  contributioii 
to  the  Angolan  conflict.  To  help  apprise 
my  colleagues  of  the  folly  of  U.S.  inter- 
ference in  that  country,  I  am  inserting 
in  the  Record  a  perceptive  piece  of  news 
analysis  by  David  B.  Ottaway  in  Satur- 
day's Washington  Post: 
Kissinger  Says  United  States  Must  Stop 
Soviet  in  Angola 
(By  David  B.  Ottaway) 
Addis  Ababa,  December  12. — The  Angolan 
civil  war  has  created  for  the  United  States 
a  major  challenge  not  only  to  its  shaky 
policy  of  detente  with  the  Soviet  Union, 
but  also  to  its  emerging  diplomacy  toward 
black  Africa. 

Having  for  years  relegated  this  part  of  the 
world  to  the  backwaters  of  .American  foreign 
policy.  Secretary  of  State  Henry  Kis-slnger 
has  suddenly  discovered  that  Washington 
has  some  vital  interest  at  stake  in  Angola. 
But  much  of  black  Africa  does  not  share  his 
perception  of  what  Is  at  stake  there,  or  who 
is  the  main  enemy. 

Indeed,  if  Washington  Is  not  careful,  the 
United  States  may  end  up  making  many 
more  enemies  than  friends  on  the  African 
continent  through  Its  growing  involvement 
in  the  Angolan  civil  war. 
In  the  first  place,  the  fears  and  concerns 
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of  black  Africa  are  not  centered  right  now 
on  Soviet  "penetration"  and  "colonization" 
of  the  continent.  For  the  majority  of  African 
leaders,  the  presence  of  Soviet  and  Cubans 
in  Angola  Is  of  far  less  concern  than  the 
"penetration"  by  South  Africa  for  the  first 
time  into  a  black-ruled  nation  and  the 
presence  of  hundreds  of  white  mercenaries 
there. 

Washington  seems  to  view  Angola  pri- 
marily as  a  test  of  Soviet-American  detente 
and  as  a  bold  gambit  by  Moscow  to  upset 
the  East-West  power  balance  in  Africa  by 
exploiting  American  weaknesses  after  Viet- 
nam and  on  the  eve  of  a  presidential  elec- 
tion campaign. 

But  for  most  Africans,  these  are  distant 
and  ethereal  concerns  of  the  ever-warring 
.superpowers  that  hold  little  meaning  and 
even  evoke  outright  anger  because  they  im- 
ply that  African  nations  are  mere  playthings, 
pieces  of  real  estate,  in  the  Soviet-American 
game  of  power  politics. 

Instead,  Angola  conjures  up  among  Afri- 
cans the  niglitmare  of  another  Congo — of 
uncontrollable  meddling  of  outside  white 
powers  In  the  Internal  affairs  of  a  weak  and 
divided  newly  independent  African  nation. 

Already,  the  Angolan  civil  war  has  brought 
back  to  black  Africa  the  plague  of  white 
mercenaries.  Far  worse,  to  the  black  nations, 
it  has  triggered  for  the  first  time  the  direct 
intervention  of  their  number  one  enemy  and 
pariah,  white-ruled  South  Africa.  Finaily.  It 
has  re-ignlted  the  flames  of  the  Cold  War 
struggle  among  the  superpowers  for  influ- 
ence, military  bases  and  mineral  resources 
such  as  black  Africa  has  not  witnessed  since 
that  much-remembered,  dtsastrotis  civil  war 
in  the  Congo  (now  called  Zaire)  15  years  ago. 
An  unfortunate  reality  of  the  Angolan  civil 
war  that  the  United  States  must  deal  with 
is  that,  for  reasons  primarily  of  military 
necessity,  the  two  adopted  "allies"  of  the 
West,  the  National  Front  for  the  Liberation 
of  Angola  and  the  National  Union  for  the 
Total  Independence  of  Angola  lUNITA), 
have  called  upon  the  aid  of  South  Africa 
and  of  white  mercenaries. 

They  have  thus  made  a  pact  with  the 
devil,  in  African  eyes,  and  have  tarnished 
Western  nations  helping  them  with  guilt  by 
a.ssoclation. 

"By  seeking  aid  from  South  Africa."  the 
African  magazine  West  Africa  commented 
last  week,  "UNITA  and  her  ally  (the  Na- 
tional Front)  have  broken  the  unwritten 
rules  of  pan-Africanism,  and  their  conjur- 
ing of  the  Russian  bogey  will  not  avail  them 
much  in  Africa  at  least." 

The  United  States  Is  thus  in  danger  of 
finding  Itself  linked  In  the  African  mind 
with  South  Africa  and  of  being  condemned 
with  It  for  helping  to  divide  rather  than 
preserve  the  unity  of  Angola. 

There  is  already  a  widespread  distrust  of 
American  motives  and  activities  in  many 
African  quarters  today.  This  has  been 
spurred  by  recent  revelations  of  U.S.  Central 
Intelligence  Agency  plotting  during  the 
Congo  crisis  against  Congolese  leader  Patrice 
Lumumba. 

The  appointment  of  Nathaniel  Davis  eaviv 
this  year  as  assistant  secretary  of  state  for 
African  affairs  also  aroused  African  suspi- 
cions. Davis  is  best  known  in  Africa  for  his 
presence  In  ChUe  during  the  events  that  led 
to  the  overthrow  of  President  Salvador 
AUende. 

Thus  Kissinger's  sudden  interest  in  Angola 
immediately  raised  su-splclons  as  to  the  real 
U.S.  motives  and  purposes  in  the  civil  war 
there.  But  the  American  policy  dilemma  in 
Angola  and  black  Africa  Is  even  more  com- 
plex. 

African  states  with  longstanding  close  eco- 
nomic or  political  ties  to  the  United  States 
are  seriously  divided  over  which  faction  to 
support  in  the  Angolan  civil  war. 

The  two  giants  of  black  Africa,  Nigeria  and 
Zaire,  have  lined  up  on  opposite  sides.  The 
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former  is  now  openly  supporting  the  Soviet- 
backed  Popular  Movement  for  the  Liberla- 
tion  of  Angola,  and  the  latter  is  the  main 
African  backer  of  the  National  Front  and 
UNITA. 

With  Nigeria  now  the  second  most  impor- 
tant source  of  foreign  oU  for  the  United 
States.  WashUigton  obviously  has  little  In- 
terest in  allenatmg  It.  But  It  risks  doing  just 
this  by  choosing  to  back  openly  the  allied 
forces  of  UNITA  and  National  Front. 

At  the  same  time,  the  United  States  does 
not  want  to  antagonize  Zaire,  where  there  is 
huge  American  private  Investment  and  for 
which  the  Ford  administration  is  currenilv 
proposing  an  $80  million  economic  and  mili- 
tary assistance  package,  the  largest  for  any 
Black  African  nation. 

Furthermore,  Zaire  has  the  support  of  a 
number  of  moderate  African  states.  Includ- 
ing Zambia,  Gabon,  the  Ivory  Coast  and 
Senegal,  for  its  policy  of  backing  the  two 
moderate  Angolan  nationalist  groups  against 
llie  more  radical,  Soviet-supported  one. 

A  possible  way  out  of  this  African  policy 
dilemma  for  the  United  States  might  lie 
with  the  Organization  of  African  Unity, 
which  is  scheduled  to  hold  a  special  summit 
conference  on  the  Angolan  crisis  in  Addis 
Ababa  Dec.  19. 

Conceivably.  African  leaders  might  agree 
to  pvit  pressure  collectively  on  both  the 
Soviet  Union  and  the  United  States  to  get 
out  of  the  arms  business  in  Angola  and  let 
the  contending  nationalist  groups  settle 
their  own  affairs  without  outside  imerier- 
ence. 

This  would  have  the  advantage  of  taking 
Washington  off  the  spot  regarding  the  escala- 
tion of  its  involvement,  and  of  removing  .An- 
gola as  a  bone  of  contention  hi  Soviet-Amer- 
ican relations. 

But  the  chances  of  this  happening  seem 
slim,  and  the  cliances  of  sucli  a  demarclie 
.succeeding,  even  if  attempted,  even  slimmer 
Already,  about  13  African  states  have  come 
out  m  open  support  for  the  Popular  Move- 
ment in  Luanda,  and  several  others  are  lean- 
ing in  its  direction.  No  African  country  has 
yet  recogni/^d  the  opposing  government  of 
the  National  Front  and  UNITA  in  Huambo. 
About  the  only  thUig  the  African  organiza- 
tion is  likely  to  agree  on  is  the  condemnation 
of  South  Africa's  intervention  in  Angola.  This 
wUl  amount  to  an  Indirect  vote  of  no  con- 
fidence in  UNITA  and  the  National  From 
which  have  allowed  South  Africa  in  and  lia\e 
u.sed  its  military  a&sistance 

Thus,  the  United  States  is  likely  to  find 
itself  faced  shortly  with  an  African  conti- 
nent Increasingly  sympathetic  to  the  Popular 
Movement  and  understanding  of  Soviet  mili- 
tary aid  to  it.  Under  these  circumstances,  the 
growing  American  involvement  in  the  An- 
golan civil  war  in  support  of  the  National 
Front  and  UNITA  could  seriously  jeopardize 
Washington's  relations  with  a  majority  of 
African  states. 

Whether  Angola  would  be  worth  the  en- 
mity of  a  large  bloc  of  African  nations  to- 
ward the  United  States  is  perhaps  the  key 
Issue  for  U.S.  policy  makers  In  deciding  the 
direction  of  American  policy  in  Angola  now. 


PERSONAL  ANNOUNCEMENT 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  15,  1975 

Ms.  KEYS.  Mr.  Speaker,  on  Fiiday. 
December  12,  I  was  unavoidably  absent 
from  the  House. 

Had  I  been  present,  I  would  have  voted 
on  matters  coming  before  the  House  as 
follows : 
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"Yea"  on  rollcall  No.  776,  the  confer- 
ence report  to  accompany  H.R.  8122, 
Public  Works  appropriations. 

"Yea"  on  roUcall  No.  777,  the  confer- 
ence report  to  accompany  H.R.  9861,  De- 
partment of  Defense  appropriations. 


GAS  SHORT.^GE  EVAPORATES 


HON.  JAMES  J.  FLORIO 

OF    N-rw    JERSIiT 

i.v  :h£  house  op  representatives 
Monday,  December  15,  1975 

Mr.  FLORIO.  Mr.  Speaker,  this  Con- 
gress  has   devoted   much   time  both  in 
committee  and  on  the  Hoase  and  Senate 
loors  deliberating  on  energy  Lssues  which 
nclude  measures  to  alleviate  the  "Natu- 
•al  Gas  Shortage."  Particular  emphasis 
'  i-as  placed  on  the  alleged  dramatic  short- 
iges  which  the  Nation  would  face  this 
'  winter.  While  reserving  comment.  I  wish 
o  bring  to  the  attention  of  my  colleagues 
'  he  following  article  from  the  Washing- 
I  on  Post  which  i.<!.  at  the  least,  worthy  of 
ome  thoughtful  consideration: 
Gas  Shortage  Evaporates 
(By  Thomas  O'Toole) 
Tl'.e  severe  shortage  of  natur.il  gas  in  eight 
■tat«3  forecast  by  the  White  Hou?e  for  this 
vlnter  has  rot  materialized,  partly  because 
f  roducers    are    selling    gas    they    didn't   tell 
£  nybody  they  had  to  3en. 
Producers   in   Texas,  Louisiana  and  Okla- 
oma  are  moving  this  gas  through  Interstate 
_  Ipellnes  at  prices  two  to  three  times  higher 
tuan  they  would  receive  for  regulated  gas. 
The  ga=!  is  being  sold  to  custorners  in  New 
J?rsey,    New   York.    Pennsylvania,   Maryland, 
iientucky.  Vlrelnla.  We-^t  Virginia  and  Ohio, 
the  states  the  White  House  said  would  be 
short  of  gns  they  might  suffer  the  loss  of 
)0.000  lobs  this  winter. 
For    weeks    we've    been    hearing    reports 
.\bout  how  many  jobs  we  were  going  to  lose," 
lid  David  Sweet,  one  of  three  members  of 
le  Public  Service  Commission  of  Ohio,  the 
:ate  expected  to  be  hit  hardest  by  the  short- 
;e   'Now  I  hear  the  problem  is  solved,  and 
il  I  can  say  is  that  the  solution  has  further 
•oded  the  weak  credibility  of  the  gas  com- 
panies " 

Producers  of  natural  gas  are  taking  advan- 
ce of  a  regulation  by  the  Federal  Power 
Commission  that  allows  gas  allotted  for  the 
trastate  market  to  be  diverted  to  the  Inter- 
"  ate  market   for  60  days   if  an  emergency 
Aortage  exists  in  the  interstate  market. 
This   means   that   gas   produced   and   nor- 
,i;y  sold  in  the  same  state  can  be  moved 
pipeline  to  another  state.  Intrastate  gas 
s  not  come  under  FPC  price  controls  and 
Is  for  somewhere  between  .$1.50  and  $1.90 
r  thousand  cubic  feet.  The  FTC  regulates 
terstate  gas,  whose  delivered  price  is  about 
per  thou.=and  cubic  feet. 
On  file  with  the  FPC  are  six  .sales  of  natu- 
!  gas  under  its  60-day  emergency  rules.  An 
timated   32   billion  cubic   feet  of  gas  are 
voived  in  the  s.x  sales,  at  delivered  prices 
1  at  ran^e   from   jsl.TO  to  $3  per  thousand 
bic  feet.  The  average  price  of  the  gas  Is 
62  per  thousand  cubic  feet. 
Tl-.is  gas  is  being  delivered  to  107  customers 
eight  states  for  $82  million,  almost  three 
nes  what  ic  would  have  brought  on  the 
gulated    Interstate    market.    The    six    pro- 
icers  se'.Iing  the  gas  are  the  Pioneer  Corp., 
P- oducers   Gas   Co,   Oklahoma   Natural   Gas 
Ci,   Lone   Star   Gas   Co.,   Michigan    Consoll- 
d;  ,ted  Gas  Co.  and  Houston  Natural  Ga-i  Co. 
llie    sellers    deny    they    "found"    this   gas 
H|.f:i  1'  became  c.nvenietit  to  se!!  It  at  the 
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higher  emergency  price.  They  Insist  the  gas 
had  been  committed  to  Texas,  Oklahoma  and 
Louisiana  ciistomers  who  turned  out  not  to 
need  it  or  were  unable  to  pay  for  It. 

The  producers  say  the  economic  downturn 
has  forced  petrochemical  customers  to  cut 
back  on  natural  gas  purchases  and  to  slow 
down  construction  of  fertilizer  plants  that 
would  have  used  natural  gas.  Thev  also  say 
last  summer  was  cold  and  wet  In  the  South- 
west, reducing  gas  demand  for  air  condition- 
ing and  irrigation  pumps. 

The  transporting  "agent"  for  the  gas  Is 
Columbia  Gas  Transmission  Co.,  which  gave 
another  reason  for  the  sudden  flood  of  natxi- 
ral  gas  toward  the  ccn.suming  states  in  the 
North. 

"Higher  Intrastate  prices  paid  to  produc- 
ers," a  Columbia  spokesman  said,  "have 
greatly  stimulated  drilling  and  brought  new 
and  large  Increments  of  gas  to  the  Interstate 
market.  ' 


HEARINGS    ON    ALTERNATIVES    TO 
THE   MILITARY   BUDGET 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  15,  1975 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  alternatives  to  the  present  mil- 
itary budget  will  be  the  subject  of  a  se- 
ries to  be  held  this  week  by  the  House 
Committee  on  Armed  Services.  Experts 
such  as  Prof.  Seymour  Melman,  author 
of  such  books  as  "Tlie  Permanent  War 
Economy,"  Walter  Slocombe,  former 
member  of  the  National  Security  Council 
staff,  and  Barry  Bleehman.  senior  fellow 
at  the  Brookings  Institution  will  be  called 
to  testify. 

I  believe  that  these  hearings  will  be 
extremely  interesting  and  worthwhile, 
and  would  like  to  compliment  Chair- 
man Melvin  Price  for  holding  them. 

Over  the  coming  weeks  and  months  we 
will  have  an  opportunity  to  hear  a  great 
deal  from  the  White  House  and  the  De- 
partment of  Defense  about  our  military 
needs.  These  hearings  present  an  un- 
usual opportunity  to  hear  from  civilian 
experts  on  the  subject  of  our  military 
defense  posture, 

I  hope  that  my  colleagues  or  members 
of  their  staffs  will  have  an  opportunity  to 
attend. 

The  schedule  follows: 

Hearings 
i  tttesdat.  december  18,   1973 

The  full  committee  will  meet  in  open  ses- 
sion at  10.00  a.m.  (and  2:00  p.m.  If  required) 
in  Room  2118,  RHOB  to  receive  testimony 
from  the  following  non-Executive  Branch 
witnesses. 

Professor  Seymour  Melman,  Chairman  of 
the  Department  of  Industrial  and  Manage- 
ment Engineering,  Columbia  University.  Na- 
tional Co-Chairman  of  SANE. 

Mrs.  Marlon  Anderson.  Public  Interest  Re- 
search Group.  Michigan. 

Dr.  Herbert  ScoviUe,  Jr.,  formerly  Assist- 
ant Director,  Arms  Control  and  Disarma- 
ment Agency.  Formerly  Technical  Director, 
Armed  Forces  Weapons  Project  of  the  De- 
partment of  Defense. 

WEDNESDAY.    DECEMBER    17,    1975 

The  fuU  Committee  will  meet  In  open  ses- 
sion at  10:00  a.m.  (and  2:00  p.m.  If  required) 
in  Room  2U8  RHOB,  to  continue  receipt  of 
testimony  from  non-Executive  Branch  wit- 
nesses on  the  Defense  Budget. 


December  16,  1975 

Mr.  Walter  Slocombe,  former  member,  Na- 
tional Security  Council  Staff. 
Mr.  Ernest  Fitzgerald. 
Mr.  Gordon  Rule. 

THimSDAY,    DECEMBER    18.    197S 

The  full  Committee  will  meet  In  open  ses- 
sion at  10:00  a.m.  (and  2:00  p.m.  If  required) 
In  Room  2118  RHOB.  to  continue  receipt  of 
testimony  from  non -Executive  Branch  wit- 
nesses on  the  Defense  Budget. 

Mr.  Barry  Bleehman.  Senior  Fellow.  For- 
eign Policy  Studies  Program,  the  Brookings 
Institution. 

Dr.  Fred  Warner  Neal.  Chairman,  Interna- 
tional Relations  Faculty,  Claremont,  Gradu- 
ate School,  Claremont,  Calif. 

Again,  I  hope  that  my  colleagues  or 
members  of  their  staff  will  have  an  op- 
portunity to  attend. 


"MOTOR  CARRIER  REFORM"' 
LEGISLATION 


Hon.  Theodore  M.  (Ted)  Riseaboover 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  15,  1975 

Mr.  RISENHOOVER.  Mr.  Speaker, 
Speaker  Albert  has  nominated  me  for 
membership  to  the  Committee  on  Public 
Works  and  Transportation  and  I  respect- 
fully request  that  my  colleagues  affirm 
that  nomination. 

One  of  the  key  reasons  I  sought  this 
change  was  to  better  my  position  in  a 
crucial  fight  which— If  we  lose— could 
knock  rural  America  to  her  knees. 

Developing  the  countryside  of  Amer- 
ica—moving people  and  Industries  from 
the  crowded  cities  into  the  healthy  rural 
areas — should  be  a  national  priority. 
Rural  transportation  is  a  main  stumbling 
block  and  it  must  be  Improved. 

In  a  direct  step  backward  from  th.at 
goal,  President  Ford  has  proposed  the 
"motor  carrier  reform"  legislation.  I  ap- 
pealed in  vain  to  the  White  House  before 
the  President  made  the  proposal— and 
now  I  must  declare  open  war  against  it. 

Both  labor  and  management  oppose 
this  plan.  And  if  properly  exposed,  I  be- 
lieve Congress  will  reject  it. 

"Teamster  (3eneral  President  Frank 
E.  Fitzsimmons  called  the  Ford  initiative 
'the  most  destructive  legislation  rropospl 
in  the  last  40  years,'  "  according  to  the 
International  Teamster. 
Fitzsimmons  said: 

It  would  establish  cutthroat  competition 
In  which  truckers  will  be  forced  to  bid  for 
freight  on  only  the  most  lucrative  routes, 
leaving  millions  of  Americans  without  de- 
pendable trucking  for  the  distribution  of 
necessary  goods. 

Those  millions  of  Americans  are  in 
smaller  cities,  our  promising  towns,  small 
vDlages,  ranches  and  farms. 

W.  A.  Bresnahan,  president  of  the 
American  Tnicking  Associations,  Inc..  in 
expressing  the  ATA's  "adamant"  op- 
position to  the  proposal,  said: 

Though  termed  reform.  It  would  completely 
dismantle  the  economic  regulation  system 
under  which  this  nation  has  developed  the 
finest  truck  transportation  system  in  the 
world. 

I  have  ui-ged  all  the  Democratic  candi- 
dates for  President  to  oppose  this  Re- 
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publican  proposal.  Senator  Birch  Bayh 
has  a  most  courageous  and  sensible 
position. 

Bayh  wrote  me; 

I  recognize  the  dangers  inherent  in  abol- 
ishing the  ICC  and  share  your  concern  that 
simply  doing  away  with  the  Commission  will 
work  a  hardship  on  thousands  of  small  towns 
that  would  lose  regular  freight  service.  While 
regulatory  reforms  makes  sense,  abrupt 
elimination  of  the  ICC  or  any  other  regu- 
latory body  is  not  the  logical  way  to  proceed. 

A  most  cogent  attack  on  this  mis- 
guided proposal  was  articulated  by  Vince 
Robison,  executive  vice  president  of  the 
Associated  Motor  Carriers  of  Oklalioma 
and  director  of  the  National  Committee 
for  Effective  Regulation,  wlio  said : 

The  ICC  is  an  arm  of  Congress,  commis- 
sioned in  1887  to  carry  out  the  Congres.sional 
mandate  to  regulate  commerce  between  the 
States.  The  Department  of  Transportation, 
on  the  otlier  hand.  Is  a  relatively  new  Execu- 
tive department  which  Is  a  part  of  the  per- 
.sonal  household  of  the  President.  As  such  It 
is  obligated  and  obliged  to  enforce  the  law 
as  the  Administration  views  it. 

It  is  interesting  to  note  that  the  Adminis- 
tration's proposals  to  turn  over  transporta- 
tion to  the  Executive  branch  of  government 
apparently  affords  little  or  no  system  for 
cliecks  and  balances  in  transportation — or  for 
transportation  stability. 

Under  such  a  system,  transportation  avail- 
ability could  be,  (and  probably  would  be), 
subject  only  to  the  arbitrary  whims  of 
bureaucratic  determination  and  not  based 
on  the  public's  need,  as  is  required  under  the 
present  system.  The  principals  of  nondis- 
criminatory and  non-prejudicial  service  at 
fair  rates  would  be  at  an  end  should  the  plan 
be  adopted. 

Those  who  propose  "deregulation"  purport 
to  throw  the  motor  transport  Indu.stry  back 
into  the  predatory  jaws  of  cut-rate  competi- 
tive practices,  subject  only  to  the  "law  of  the 
fang." 

The  Under  Secretary  of  Transportation. 
Mr.  John  Snow,  has  claimed  in  public  state- 
ments (now  amplified  in  the  new  D.O.T.  Na- 
tional Transportation  Policy)  that  wliat  they 
propose  Is  not  deregulation.  They  say  it  Ls 
not  "deregtilation."  Yet,  they  ask  for  (1) 
"freedom  of  entry"  and  (2)  the  end  to 
Bureau  rate  making.  Like  the  shark  in 
"Jaws" — they  intend  to  consume  us,  but  only 
in  bite  size  proportions.  Their  announced 
logic  Is  that  becau.se  they  don't  Intend  to  eat 
us  all  In  one  gulp  we  need  not  be  concerned 
about  being  destroyed.  Absolutely  absurd! 

Needless  to  say,  I.C.C.  policies  and  proce- 
dures need  continued  review  and  moderniza- 
tion. But  that  need  alone  should  not  grant 
title  to  the  United  States  Department  of 
Tran.sportation  to  conjure  and  promote  im- 
pulsive unworkable  panacea-styled  legisla- 
tion based  upon  out-of-co-itext  hnlf-truths. 

The  regulation  of  tran.sportation  has — in 
deed,  as  well  as  in  fact — a  public  utility  pur- 
pose. The  position  of  D.O.T.  concerning  free- 
dom of  entry  and  of  rate  deregulation  would 
end  that  public  utility  concept.  The  net  re- 
sult, would  cripple  an  already  struggling 
economy  and  bring  disaster  to  the  trucking 
Industry! 

The  Department  of  Tiansportation  hier- 
archy admittedly  announces  that  "great 
transportation  market  shifts  "  will  occur  with 
the  adoption  of  their  proposals.  What  that 
I'eally  means  Is  many  existing  carriers  will 
fall.  Who  will  survive?  What  will  be  the  ef- 
fect on  the  general  business  community? 
What  win  happen  to  the  industry's  work 
force? 

Either  they  have  no  concept  of  the  im- 
pact of  such  proposals  upon  the  nation's  well 
being — or — they  are  so  callou.sed  about  pro- 
moting their  own  ideas  they  simply  don't 
care.  CoiUd  It  be  that  their  leal  intent  Is  to 


turn  us  toward  government-owned  and  gov- 
ernment-operated transportation?  Is  this 
their  true  objective  under  the  guise  of  "eco- 
nomic freedom?"  Only  time  will  tell. 

Examine  one  final  Important  point  about 
deregulation:  Most  producers  of  goods  are 
regulated  under  anti-trust  laws.  Transporta- 
tion, on  the  other  hand,  is  regulated  under  a 
very  special  statute  dealing  solely  with  trans- 
portation— the  Interstate  Commerce  Act. 

It  Is  far  more  comprehensive  about  motor 
transportation  than  the  more  general  anti- 
trust laws.  It  regulates  virtually  every  phase 
of  a  carrier's  business:  mergers,  acquisitions, 
operating  authority,  routes,  commodities, 
rates,  entry,  service  obligations  and  a  host 
of  other  things. 

What  does  this  "deregulation  of  tran.spor- 
tation" really  mean?  If  It  means  a  reduction 
of  red  tape  and  elimination  of  unneces.sary 
delays  and  upgrading  the  efficiency  of  the 
regulatory  decision  making  process — that  is 
one  thing.  We  are  for  that. 

Btit  to  abolish  the  public  utility  purposes 
of  regulation  as  we  know  it,  will  (of  neces- 
sity) place  transportation  under  the  anti- 
trust laws  wlilch  apply  to  business  generally. 

But  transportation  regulation  has  a  pub- 
lic utility  purpose.  The  producers  of  goods 
could  not  function  successfully  for  long  If 
transportation  did  not  operate  under  these 
,special  statutes  that  require  regulated  trans- 
portation to  move  people  and  the  products 
of  people  from  and  to  every  single  corner  of 
this  vast  country  at  reasonable  rates  without 
discrimination,  without  prejudice  and  with- 
out preference.  Transportation  regulation, 
then.  Is  the  leveling  factor  that  enables  the 
production  and  sale  of  goods  to  function, 
under  a  private  enterprise  system. 

Under  deregulation,  carriers  will  virtually 
be  forced  to  cut  each  other  to  ribbons,  sacri- 
ficing their  public  utility  purpose  and  what- 
ever strength  and  stability  they  presently 
have.  And  why?  For  some  unknowni,  unwork- 
able "experiment"  whose  Inevitable  failure 
will  make  "nationalization"  of  transporta- 
tion a  dead  sure  certainty. 

What  Is  being  expressed  by  the  advocates 
of  deregulation,  is  not  deregulation  at  all. 
It  is  re-regulation  and  it  is  re-regulation 
under  untried,  vinproven,  experimental.  pli>e- 
dream,  do-gooder  programs  which  are  not  in 
tlie  public  Interest. 

We  can  not  accept  such  superficial,  shallow 
concepts. 

For  defenders  of  the  free,  competitive 
enterprise  system.  ATA  President  Bres- 
nahan made  an  additional  point: 

The  argument  that  regulation  has  .stifled 
competition  In  the  trucking  industry  is  just 
not  true.  There  are  presently  15,000  trucking 
companies  subject  to  economic  regulation  by 
the  Interstate  Commerce  Commission.  Of 
these.  11.000  have  gross  revenues  of  less  tiian 
$500,000.  The  four  largest  motor  carriers  ac- 
coxmt  for  only  10  percent  of  the  total  rev- 
enue volume  and  the  eight  largest  for  only 
14  percent.  Compare  this  with  other  Ameri- 
can Industries  which  are  "regulated"  by  onti- 
trust  laws. 

In  the  motor  vehicle  manufacturing  in- 
dustry, the  four  largest  companies  account 
for  91  percent  of  the  volume,  and  the  eight 
largest  for  97  percent.  In  the  steel  business, 
tlie  four  largest  account  for  47  percent  of 
the  business;  the  eight  largest.  65  percent. 
In  the  cigarette  Industry,  the  four  largest 
have  84  percent  of  the  total:  the  eight  larg- 
e-it.  virtually  100  percent. 

There  is  not  only  competition  within  the 
trucking  industry  as  to  service,  but  also  as 
to  pricing.  There  are  literally  thousands  of 
rate  adjustments  each  year  to  meet  changing 
competitive  situations.  These  changes  are 
instituted  under  equitable  procedures  which 
give  the  shipping  community  adequate  notice 
of  the  proposal.  Most  importantly,  all  ship- 
pers have  access  to  the  rates — a  truly  com- 
petitive  situation   guaranteed   by   the   very 


economic  regulation  which  the  DOT  choo'-i-s 
to  ignore  and  destroy. 


NEW  YORK:  STILL  A  MESS 


HON.  HENRY  B.  GONZALEZ 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  GONZALEZ.  Ml*.  Speaker,  when 
the  liistory  of  tliis  year  is  written,  it  will 
include  the  question  of  whether  the  Fed- 
eral Government  helped  New  York  City 
meet  its  crisis,  or  merely  shoved  it  further 
down  the  fiscal  hole.  Congress  has 
bought  the  President's  prescription  for 
New  York.  I  believe  that  it  is  tlie  wrong 
medicine,  and  that  Congress  has  fol- 
lowed Corrigan  tlie  wrong  way.  At  lea.sl 
that  famous  flyer  flew  the  wrong  way  all 
alone:  in  the  case  of  New  York,  the  whole 
crew  went  along,  too,  except  for  tho.se 
few  of  us  who  remembered  in  what  direc- 
tion the  goal  lay. 

Business  Week,  in  its  December  15  edi- 
torial, strongly  supported  my  view  that 
the  New  York  aid  bill  was  wrong  in  con- 
cept, and  will  only  exacerbate  the  al- 
ready disastrous  problems  of  the  city.  I 
include  that  editorial  in  tlie  Record; 
The  Wrong  KrND  of  Help 

When  President  Ford  reversed  him.self  ia.si 
week  and  decided  to  help  New  York  City,  lie 
had  a  chance  to  force  a  fundamental  chan^je 
in  the  extravagant  policies  that  brought  the 
city  to  it.s  fiscal  knees.  He  threw  that  chance 
away. 

His  insistence  on  new  taxes  lias  resulted  In 
levies  that  weigh  most  heavily  on  the  midd;c 
class  and  on  business  iha't  the  city  des- 
perately needs.  Instead  of  widening  the  eco- 
nomic base,  which  Is  the  only  way  New  York 
can  hope  to  prosper,  the  new  taxes  set  ihe 
stage  for  still  another  large-scale  emigration 
from  the  city. 

The  President  failed  to  Insist  on  subsian- 
1  i.il  cuts  in  the  areas  that  add  up  to  really 
big  spending:  the  high  level  of  medicaid  and 
welfare  payments,  free  tuition  In  an  opeii- 
admissions  city  university,  municipal  ho.>i- 
pltals  that  are  overstaffed  and  underutilized, 
and  an  education  hierarchy  In  which  em- 
ployment has  almost  doubled  while  the  stu- 
dent body  has  increased  a  puny  10';  ,  With- 
out deep  cutting  in  these  Items,  there  is  n.j 
way  the  city  can  attain  a  balanced  budget. 

In  addition,  the  President  set  a  dangerc;- 
precedent  by  endorsing  a  breach  of  Nf  w 
York's  contract  with  its  noteholders.  T  lit- 
door  is  iiow  open  for  any  other  governnit  i' 
agency  to  call  a  moratorium  on  debt  .servi  ■(■ 
when  the  budget  gets  tight. 

A  default  by  any  other  name  is  still  a  de- 
fault. The  Presidents  failure  to  grasp  tii:.> 
point  has  opened  the  gates  to  a  Hood  of  law  - 
suits  that  could  doom  the  rescue  program. 
One  bank  already  is  suing  to  overturn  llie 
state  legislation  that  forces  noteholders  !o 
defer  collecting  the  principal  of  niatun.ii, 
notes  and  Instead  accept  bonds  of  tlie 
Municipal  Assistance  Corp.  or  a  lower  ratt- 
of  interest.  Other  suits  are  likely  to  challFi'-ye 
this  law  as  a  violation  of  due  process.  Still 
others  may  seek  to  stop  the  payment  of  iii- 
terest  on  MAC  bonds  aliead  of  the  city's  oah 
short-term  notes  and  to  stop  the  stuffing  of 
state  and  city  pension  funds  wiili  the  MAi' 
bonds. 

President.  Ford  ha.s  not  just  missed  an  op- 
portunity. He  has  chosen  a  form  of  help  that 
will  accelerate  the  deterioration  of  New  York 
City. 
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HERE  LIES  THE  UNITED  STATES 
OP  AMERICA 


HON.  LARRY  McDONALD 

OF    C£  'RoL\ 

V   .HE  HOUSE  OF  REPRioENTATIVES 

Monday.  December  15.  1975 

Mr.     McDonald    of    Georgia.    Mr. 

Speaker,  in  a  recent  speech  in  Salt  Lake 
City  on  November  23,  1975.  tlie  former 
Secretary  of  Agriculture.  Ezra  Taf  t  Ben- 
son, outlined  the  reasons  v.-hy  he  feels 
America  is  headed  on  a  rendezvous  with 
disaster.  Mr.  Benson  is  a  fine  constitu- 
tionali.st  and  is  known  widely  for  his 
■solidly  held  v:e\v,5  on  free  enterprise.  In 
this  speech  he  points  out  tliat  our  failure 
to  learn  from  the  past,  the  smothering 
effect  of  bi?  eovernment  brought  on  by 
ereed  and  rampant  inflation  will  all  de- 
liver us  to  a  totalitarian  sy,stem.  unless 
our  course  is  chansed.  and  that  it  will 
be  immaterial  whether  this  comes  from 
without  or  within  at  that  point. 

Mr.  Ezra  Taft  Benson  is  al.--o  president 
of  the  Quorum  of  the  Twelve  Apostles  of 
the  Church  of  Jesus  Christ  of  Latter  r>ay 
Saints — Mormon  Church.  It  L?  of  Interest 
that  his  church  has  held  the  belief  that 
the  day  would  come  when  the  Constitu- 
tion of  the  United  States  would  hang  as 
if  by  a  single  thread.  As  a  result  of  ac- 
tions and  policies  of  the  executive,  judi- 
cial, and  legislative  branches  of  the  Fed- 
eral Government  over  the  past  40  years 
that  day  of  a  "single  thread"  is  surely 
now. 

This  speech  is  well  worth  the  consid- 
ered attention  of  my  colleagues.  The 
text  follows: 

HcBE  Lies  thf  Uni:ed  States  of  Amep.ica 

(By  Ezra  Taft  Benson) 
Through  my  good  friend.  Clarence  Manion, 
( former  Professor  of  Constitutional  Law  and 
Dean  of  Notre  Dame  Law  School)  I  have  an 
Item  which  came  from  a  professional  arche- 
o!ogist  who  died  a  few  years  ago  in  Rome. 
During  a  long  lifetime  of  professional  dig- 
gings he  had  turned  up  hundreds  of  relics 
and  readings  from  the  ancient  past.  Always 
a  passionately  patriotic  American,  he  didn't 
like  th©  way  things  were  Roir.g  here  in  re- 
cent years,  and  In  one  of  his  la-st  letters, 
he  sent  his  anticipation  of  an  epitaph— that 
centuries  from  now,  some  exploring  archeol- 
ogist  will  find  carved  upon  the  unearthed 
tombstone  of  the  United  States.  Here  It  Is: 
"Here  lies  the  greatest  civilization  that  th© 
world  has  ever  seen.  It  died  at  the  peak  of 
■.m  tremendous  power,  which  it  refused  to  us© 
III  its  own  defense. 

'Here  lies  the  nation  that  wagered  its 
f.ibulous  wealth  and  strength  upon  th* 
1  ive  of  mankind  and  in  the  process  of  th© 
■•■.ager,  lost  all  three. 

Here  lie  the  people  who  abandoned  their 
priceless  patriotic  heritage  of  religious  truth 
Mid  with  It  their  freedom  and  their  will  to 
live. 

"Here  lies  the  last  hope  of  earth.  Her© 
lies  the  United  States  of  America." 

As  Americans,  we  have  marclied  a  long 
^ay  down  the  sotil-destroylng  road  to  social- 
Ism,  atheism,  ar.d  totalitarianism.  It  Is  th© 
price  we  pay  when  we  turn  away  from  Ood 
md  turn  to  government  to  do  everything  for 
1^3.  It  is  the  formula  by  which  nations  be- 
:ome  enslaved  by  their  own  leaders. 
As  England's  Lord  Acton  so  succinctly  put 
■  Power   tend.s    to   corrupt— but   absolute 


Dower  corrupts  absolutely." 

Increasing    numbers   of    Americana    today 
•  re  subscribing  to  the  my.h  that  you  caa 


EXTENSIONS  OF  REMARKS 

get  something  for  nothing — as  long  as  the 
government  Is  footing  the  bUl.  In  fact,  they 
beUeve  it  is  the  duty  of  government  to  take 
care  of  them,  from  the  womb  to  the  tomb. 

There  is  no  such  thing  as  a  free  lunch. 
Everything  we  get  from  the  government — 
everything— we  pay  for  In  debilitating  taxes. 
Everything  the  government  gives  to  the 
people,  it  must  first  take  from  the  people. 
This  is  something  few  Americans  appear  to 
understand. 

AMERICA.   THE    GRSATEST 

We  tend  to  forget  how  America  became  the 
greatest,  most  prosperous  and  powerful  na- 
tion in  the  world,  blessed  with  an  abundance 
of  everything  needed  for  the  good  life. 

It  didn't  just  happen.  I:  wa.-n't  an  acci- 
dent. It  was  all  an  integral  part  of  the  divine 
plan  for  America.  In  the  early  frontier  days 
of  this  country,  a  .special  breed  of  men  and 
women  came  here  from  all  over  the  world, 
seeking  not  only  opportunity,  but  freedom. 
They  were  strong,  proud,  and  fiercely  Inde- 
pendent. They  believed  that  the  surest  help- 
ing hand  was  at  the  end  of  their  own 
sleeves.  They  shared  one  thing  In  common— 
an  unshakable  faith  in  Ood,  and  In  them- 
selves. And  that,  ■without  doubt.  Is  the  secret 
of  success  as  viable  today  as  It  was  yesterday. 

With  little  but  raw  courage  and  Indomita- 
ble purpose,  those  intrepid  pioneers  set  forth 
Into  the  unknown  by  covered  wagon,  on 
horseback,  and  sometimes  on  foot. 

The  lar.d  demanded  Iron  men  with  steel  in 
their  backbones.  Nature  did  the  weeding  out 
But  they  didn't  whine  or  bleat  because  things 
were  tough.  They  asked  no  favors  from  any 
man.  They  knew  what  they  were  up  against, 
and  they  accepted  the  challenge.  All  they 
wanted  was  to  be  left  alone  to  do  what  had 
to  be  done.  They  were  wrenching  a  civiliza- 
tion out  of  the  wilderness. 

America  soon  blossomed  into  a  rich,  fertile 
productive  nation.  Individual  Initiative— free 
enterprise— paid  off,  and  American  Ingenuity 
flourished  In  a  climate  of  freedom.  Very  soon 
our  technology,  our  Inventiveness,  and  our 
business  know-how  became  the  envy  of  the 
world.  America  had  reached  maturity— a 
giant  among  nations,  a  glowing  example  of 
free  enterprise  in  action,  and  a  perfect  dem- 
onstration of  what  free  men  can  do  when 
they  are  left  alone  to  do  It. 

But,  as  those  affluent  years  slipped  by 
voices  were  heard  In  the  land  singing  the 
siren  songs  of  socialism.  And  many  Ameri- 
cans tapped  their  feet  to  the  beat  of  the 
music.  Politicians  were  already  promising 
something  for  nothhig  . . .  that  elusive  free 
lunch.  Thus,  gradually,  the  people  let  th© 
government  Infringe  upon  their  precious 
freedoms,  and  the  preliminary  signs  of  decay 
began  to  appear  In  our  young  Republic. 

A  current  example  of  this  moral  erosion 
can  be  seen  In  the  current  Food  Stamp  Pro- 
gram. Originally  intended  to  assist  those  who 
were  on  minimum  subsistence  by  drawing  on 
great  government  surpluses  being  stored  at  a 
cost  of  a  mUlion  dollars  a  day  and  which 
had  accumulated  by  government  bungling, 

this  program  has  burgeoned— Increased to 

the  extent  that  today  on©  out  of  13  Ameri- 
cans is  drawing  food  stamps— one  out  of 
every  four  has  been  made  eligible,  by  recent 
legislation. 

THE    POOR    CTTLLIBLE    T.\XPAYHa 

And  who  pays  for  an  of  this?  We  do  so — 
the  taxpayers.  There  Is  no  such  thing  as  a 
free  lunch. 

According  to  Earl  Butz,  Secretary  of  Agri- 
culture, 71  per  cent  of  Puerto  Rico's  popula- 
tion Ls  drawing  food  stamps.  One  newspaper 
has  advertised  that  taxpayers  who  make  up 
to  $18,000  a  year  are  eligible  for  food  stamps. 
By  1977,  this  program  will  be  costing  th© 
American  taxpayer  8  billion  dollars  a  year. 
Even  more  Importantly,  let  us  ask  ourselves 
the  question:  what  has  It  done  to  the  char- 
acter and  morality  of  the  individual?  It  Is  an 
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eternal  principle  that  you  cannot  help  people 
permanently  by  doing  for  them  what  they 
can  and  should  do  for  themselves. 

Today,  as  government  becomes  increasingly 
dominant  in  our  affairs,  we  are  becoming 
more  and  more  like  ancient  Rome  before  it 
crumpled  and  collapsed.  We  are  choosing 
bread  and  circuses  Instead  of  facing  the  chal- 
lenges that  always  test  a  free  people.  We  are 
no  longer  the  proud  leader  of  the  world.  We 
have  lost  the  respect  of  almost  every  country 
. . .  through  our  policies  of  equivocation  and 
our  poUiics  of  expediency  and  appeasement. 
We  think  we  are  buying  world  peace.  Tliis  is 
not  diplomacy,  it  is  national  suicide!  No  won- 
der we  have  earned  the  contempt  of  our  ene- 
mies, v.ho  are  only  too  happy  to  take  our 
money,  our  food,  our  industrial  equipment, 
and  oxir  technical  expertise. 

WARNING    TO    AMERICA 

Some  of  you  no  doubt  have  read  the 
"Warning  to  America"  by  the  Russian  Nobel 
prise  winner,  .Mexander  (Sol-chen-ef  -zen) 
Solzhenitsyn.  The  text  of  his  first  major 
public  address  was  printed  In  full  In  the 
July  14.  1975  Issue  of  U.S.  News  and  World 
Report.  Time  will  not  permit  an  analysis 
of  this  remarkable  address.  I  commend  Its 
reading  to  every  American — leader  and  citi- 
zen. May  I  highlight  only  a  few  points  made 
by  Mr.  Solzhenitsyn. 

There  are  appeasing,  strident  voices  in  our 
midst,  he  said,  who  maintain  that  the  Soviet 
leaders  have  given  up  their  Inhumane  ideol- 
ogy. Mr.  Solzhenitsyn  answers  the  proponents 
of  this  thesis  by  charging  that  the  Com- 
munist system  is  one  which: 

"Introduced  concentration  camps  for  the 
first  time  In  the  history  of  the  world." 

"Was  the  first  to  use  false  regl.stratlon." 
that  IS.  "they  would  order  such  and  such 
people  to  come  in  and  register.  People  would 
come  in.  At  that  point,  they  were  taken  away 
to  be  annihilated." 

"It's  a  system  which  Introduced  genocide 
of  the  peasants  (the  deliberate  and  system- 
atic destruction  of  people).  Fifteen  million 
peasants  were  sent  off  to  extermination." 

"A  system  which  .  .  .  artificially  created 
a  famine,  causing  six  million  persons  to  die 

"It's  a  system  where  for  forty  years  there 
haven't  been  genuine  elections,  but  simply 
a  farce." 

"A  system  without  an  independent  press." 

"A  system  without  an  Independent  Ju- 
diciary, where  people  have  no  Influence  on 
external  or  Internal  policy  .  .  ." 

"It's  a  system  where  unmasked  butchers 
of  millions  like  Molotov  .  .  .  have  never  been 
tried  In  the  courts,  but  retire  on  tremendous 
pensions." 

"It's  a  sysLera  where  these  forces  continue 
today  .  .  ." 

"It's  a  system  where  the  very  constitution 
has  never  been  carried  out  for  on©  single 
day,  where  all  the  decisions  are  made  some- 
where high  up  by  a  small  group  In  secret, 
and  then  released  on  the  country  like  a  bolt 
of  lightning." 

You  ask  how  did  such  a  system  gain  such 
a  stranglehold  on  a  third  of  the  world's 
population?  Mr.  Solzhenitsyn  answers.  "A 
process"  on  our  part,  as  Americans,  which 
has  been  in  progress  for  more  than  thirty 
years,  "of  shortsighted  concessions,  a  process 
of  giving  up,  givUig  up,  and  giving  up  In 
hope  that  at  some  point  the  wolf  will  have 
eaten  enough."  It's  a  process  Mr.  Solzhenitsyn 
unmasks  as  the  present  foreign  policy  of  th© 
United  States  toward  the  Soviet  Union  that 
Is  called  detente. 

Finally,  he  makes  an  appeal  to  our  leaders 
and  politicians  to  "stop  this  senseless  process 
of  endless  concessions  to  aggres-sors,  these 
clever  legal  arguments  for  why  we  should 
make  one  concession  after  another  and  give 
up  more  and  more  and  more." 

Despite  what  many  say  and  think,  the 
cold  war  continues  today  and  during  this 
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period  of  detente.  One  of  the  main  weapons 
in  the  cold  war  arsenal  of  our  enemies  is  In- 
flation. 

Our  economic  situation,  I  believe,  is  ex- 
tremely serious.  The  facts  are  harsh  and  cold. 
This  is  a  grim  topic.  But  how  can  one  soft- 
en the  truth?  Inflation,  like  an  insidious 
dlseaise,  is  weakening  us.  We  are  in  this  posi- 
tion because  we  have  lost  our  national  pride, 
our  sense  of  independence.  When  we  want 
something,  we  go  crawling  to  the  government 
Instead  of  doing  it  ourselves.  We  have  ex- 
changed those  God-in.splred  principles  upon 
which  this  once  mighty  nation  was  built, 
for  a  mess  of  shoddy  values.  No  wonder  our 
structures  of  freedom  are  cracking. 

WHO    OR     WHAT    IS    TO    BLAME? 

Many  voices  in  government  today  are  blam- 
ing the  businessmen — the  unions — and  even 
the  buying  public  for  not  practicing  thrift 
and  economy  in  their  shopping  habits. 

The  blame  for  inflation  must  be  laid  di- 
rectly at  the  door  of  the  Federal  Government 
Itself.  Inflation  is  an  increaise  in  the  na- 
tion's money  supply — an  increa.'ie,  to  be  more 
exact.   In   the  supply  of   money   and   credit. 

Inflation  is  not  caused  by  rising  prices  and 
wages.  To  the  contrary,  rising  prices  and 
wages,  as  any  solid  economist  knows,  are  the 
dU-ect  result  of  inflation.  It  stands  to  reason 
that  when  the  money  supply  is  increased,  all 
money  automatically  becomes  less  valuable. 
This  Includes,  of  course,  our  savings. 

So  .  .  .  when  our  dollars  shrink  in  value, 
businessmen  naturally  raise  their  price  tags, 
and  then  their  employees  demand  higher 
wages.  You  can  see  how  it  all  becomes  a 
vicious  circle. 

In  a  free  society  such  as  ours  only  the  Fed- 
eral Government  can  cause  inflation.  And  the 
reason  it  puts  more  money  Into  circulation 
is  to  finance  its  disastrous  policies  of  deficit 
spending. 

As  the  Federal  Government  promotes  more 
and  more  costly  and  unnecessary  programs,  it 
spends  far  more  than  it  receives.  So  .  .  . 
to  keep  in  business,  the  government  has  to 
borrow.  To  do  this,  it  offers  bonds,  which 
are  purchased  mainly  by  private  banks. 
Many  of  these  bonds  are  resold  to  the  Fed- 
eral Reserves.  The  Federal  Re.'.erve  then  issues 
newly  printed  paper  money — or  issues  credit 
to  pay  for  the  bonds.  Thus,  new  money  is 
created  .  .  .  the  money  supply  is  Increased 
.  .      and  the  value  of  all  money  is  reduced. 

It  is  well  to  remember  that  continued  gov- 
ernment deficits  cau^e  inflation;  inflation  is 
used  as  an  excuse  for  ineff^ectlve  price  con- 
trols; price  controls  lead  to  shortages;  artifi- 
cial shortages  Inevitably  are  used  as  an  ex- 
cuse to  implement  rationing.  When  will  we 
learn  these  bale  economic  principles? 

The  Prophet  Isaiah  wrote:  "Therefore  my 
people  are  gone  into  captivity,  because  they 
have  no  knowledge."  (Isaiah  5:13). 


ELIMINATION  OF  STUDENT  AID? 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  15,  1975 

Mr.  PRESSLER.  Mr.  Speaker.  I  at- 
tended the  University  of  South  Dakota 
on  student  loans — and  am  vei-y  disap- 
pointed th  :  the  President  has  proposed 
the  elimination  of  $800  millioa  in  col- 
lege student  aid  in  the  fiscal  budget.  I 
realize  that  college  student  loans  have 
received  a  bad  reputation  because  the 
payback  is  poor.  But  the  qusstion  for 
this  Congress  is  ho-  to  tighten  up  the 
regulations  on  enforcement — It  is  not  to 
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eliminate  this  essential  student  loan 
program. 

Vocational,  teclinical,  and  university 
students  frequently  need  loans  to  attend 
school.  :tany  lower-  and  middle-income 
families  simply  cannot  afford  to  send 
children  to  college  -R-ithout  the  oppor- 
tunity for  student  loans. 

There  are  13  institutions  of  higher 
learning  In  my  district — tlius  education 
is  a  very  important  asnect  of  the  eco- 
nomic basis  in  my  hom^  area. 

I  am  outraged  th:il  the  administration 
has  chosen  to  submit  budget  rescissions 
which  slash  the  education  appropria- 
tions but  leaves  many  other  areas  un- 
touched. When  this  comes  to  the  House 
floor,  I  shall  fight  to  resto'-e  this  essen- 
tial money. 


"CAUSES  AND  EFFECTS,"  AN  ESSAY 
BY  STEPHEN  S.  ROSENFELD 


HON.  JOHN  BRADEMAS 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  15,  1975 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
inserting  in  the  Record  a  stimulating 
and  constructive  article  by  Stephen  S. 
Rosenfeld,  published  in  the  Washington 
Post  of  December  12,  1975. 

The  article,  "Causes  and  Effects," 
follows : 

Causes  and  Effects 
(By  Stephen  S.  Rosenfeld) 

A  refreshing  question  is  coming  to  the  fore 
in  public  debate  over  the  United  States'  in- 
ternational embarrassments  of  recent  years. 
Did  what  we  did,  besides  drawing  criticism 
and  revealing  one  or  another  national  char- 
acter flaw,  make  a  real  difference?  I  don't 
mean  a  difference  in  the  grand  eternal 
scheme  of  things  or  a  difference  jtist  In  our 
image  or  self-esteem  but  a  difference  In  the 
particular  place,  where,  and  at  the  particular 
time  when,  the  deed  was  actually  done? 

Thus  did  the  New  York  Times  editorialize 
last  Sunday  about  the  Senate  intelligence 
committee's  staff  report  on  Chile:  "The  cen- 
tral fact  that  emerges  Is  that  although  the 
United  States  did  Inexcusably  Interfere  in 
the  Chilean  political  process  the  United 
States  still  was  not  basically  responsible  for 
the  overthrow  of  the  Chilean  government  of 
President  Salvador  Allende." 

Thus  does  retired  diplomat  Lowell  Citron 
write  in  the  last  Foreign  Policy  magazine  that 
Journalist  Laurence  Stern  "generally  overes- 
timates the  centrallty  of  American  actions 
and  inactions  as  decisive  factors  In  the  Cy- 
prus imbroglio.  Clearly,  our  diplomatic  tac- 
tics throughout  the  crisis  were  Ineffectual  In 
averting  and/or  ameliorating  the  dls.-ister. 
But  that  disaster  was  created  and  worsened 
by  the  hubris,  treachery,  and  sheer  stupidity 
of  the  protagonists." 

For  what  it's  worth.  I  agree  with  the  Times 
that  the  United  States,  though  it  Interfered 
Inexcusably,  was  not  "basically  responsible" 
for  the  downfall  of  the  Inept,  divided,  mi- 
nority Allende  government,  and  I  disagree 
with  diplomat  Citron's  contention  that  Amer- 
ican actions  and  Inactions  were  not  "decisive 
factors"  in  the  Cyprus  tragedy. 

But  these  are  clearly  Judgment  calls.  The 
encouraging  thing  is  that  people  are  arguing 
the  point.  Not  only  is  it  a  service  to  truth  to 
try  to  figure  out  the  effect,  as  well  as  the 
motive  and  content,  of  our  policies.  It  Ls  a 
service  to  our  understanding  of  ourselves. 
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In  fact,  a  curious  switch  between  left  and 
right  has  come  about  In  our  approach  to  this 
matter  of  effect. 

Prevlovisly,  even  historically,  the  left  held 
history  responsible  for  most  of  the  good  or 
111  In  human  affairs.  Like  Stalin,  people  of 
the  left  easily  evoked  history  to  Justify 
arbitrary  decisions  of  their  own.  The  right, 
though  not  entirely  lacking  its  own  sources 
of  determinism,  tended  to  hold  that  events 
could  be  shaped  by  men,  particularly  by 
leaders. 

In  its  disillusionment  with  the  way  the 
world  has  been  going,  however,  broad  sections 
of  the  American  left — rejecting  determinism 
as  a  coward's  copout — have  come  to  impute 
great  powers  of  decision  to  the  Institutions 
and  leaders  of  states — the  better  to  be  able 
to  blame  them. 

My  favorite  example  is  "Inside  the  Com- 
pany,"  ex-CIA  agent  Philip  Agee's  expose  of 
his  former  employer.  Relentlessly  penitent, 
he  cannot  bear  to  comtemplate  any  misfor- 
tune unshaped  by  the  CIA,  even  attributing 
to  "the  Company"  the  downfall  of  an  early- 
1960s  Ecuadorean  president  whose  alcoholism 
alone  unquestionably  provided  adequate 
cause. 

So  pronounced  is  the  left's  Inclination  to 
unforgivlngly  center  responsibility  on  par- 
ticular people  that  one  conservative  observer, 
Henry  Falrlie,  writing  In  the  new  Commen- 
tary, has  called  for  a  "Marxist  correction"  of 
the  left's  view — by  which  Falrlie  means  thp.t 
history  and  the  culture  should  share  the  rap. 
Meanwhile,  back  on  the  right,  which  Is 
where  I  would  put  the  center  of  gravity  of 
American  foreign  policy  these  days,  the  tmd- 
ency  grows  to  explain  defeats  and  frustra- 
tions by  reference  to  the  inherent  intract- 
abUity  of  reality,  the  cloying  denseness  of 
history,  the  determinative  mortgage  of  the 
past. 

Fifteen  years  ago  in  Washington,  people 
thought  the  world  was  America's  to  run,  and 
vast  schemes  to  make  men  everywhere  free 
and  prosperous  were  launched  almost  as 
casually  as  paper  airplanes.  But  now  the 
thrust  of  policy  Is  to  seek  out  small  limited 
openings  In  order  to  make  what  progress,  or 
to  deter  what  retrogression,  one  can. 

For  myself,  I  would  like  to  have  the  tniths 
of  both  left  and  right:  the  left's  demand  for 
the  accountability  of  power,  the  right's  re- 
spect for  the  complexity  of  the  medium 
through  which  f)ower  must  move.  And  I 
would  like  to  dispense  with  the  defects  of 
both  left  and  right:  the  left's  perverseness 
in  insisting  that  all  problems  will  yield  to 
the  virtue  and  diligence  of  good  men.  the 
right's  weakness  for  expediency. 

A  search  for  the  actual  effect  produced  by 
American  policy  seems  to  me  an  awfully  good 
way  to  establish  that  vital  balance. 


A  BICENTENNIAL  GIFT 


HON.  JAMES  ABDNOR 

or    SOUTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  15,  1975 

Mr.  ABDNOR.  Mr.  Speaker,  students 
of  the  senior  psychology  class  at  Lake 
Preston,  S.  Dak.,  high  school,  writing  me 
last  week  have  succinctly  demonstrated 
that  the  younger  generation  still  knows 
what  this  country  is  all  about.  They  are 
proposing  that  next  spring  at  the  open- 
ing of  our  Nation's  200th  anniversary 
year,  teachers,  students,  parents  and 
others  throughout  the  Nation,  donate 
their  time,  effort  and  the  use  of  neces- 
sary vehicles  and  tools  for  a  1-day  com- 
munity cleanup. 
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They  propose  this  as  a  Bicentennial 
(  ift   to  the  Nation  which  has  ah-eadj- 

iven  them  so  much  in  persona]  freedom 
ind  opportunity.  It  is  an  effort  wiiich  I 
qelieve  deserves  the  support  and  encour- 

gement  of  all  of  u.s. 

Today  I  am  introducing  a  concurrent 
ijesolution  asking  the  proclamation  of 
s  uch  a  day  in  1976  by  the  Congress  of  the 
United  States,  and  by  the  Governors  of 
qne  individual  States. 

It  is  my  belief  that  the  proposal  of 
these  young  people  gets  to  the  heart  of 
^hat  our  Bicentennial  celebration  is  all 
about.  Offered  in  the  same  spirit  of 
getting  things  done  which  has  made  this 
Ifatlon  what  it  is.  the  program  for  indi- 
vidual involvement  in  the  Bicentennial 
underscores  our  traditional  reliance  on 
iidividual  initiative  and  responsibility  as 
principles  on  which  to  build. 
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AINO  TOWERS:    CLARIFYING   THE 
RECORD 


HON.  CHARLES  B.  RANGEL 

OF    NEW    VORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  15.  1975 

Mr.  RANGEL.  Mr.   Speaker,  a  short 
t:  me  ago,  an  article  appeared  in  the  New 
■VJork  Times  concerning  the  construction 
Taino  Towers  which  is  in  my  con- 

essional  district.  This  project  was  built 
a  low-income  facility  designed  to 
aisist  the  less  fortunate  in  East  Harlem 
t<'  achieve  a  modicum  of  mobility  and 
ppssibly  to  reverse  the  continuing  cycle 
poverty  stricken  families. 

Much  concern  was  raised  by  the  article 
and  outside  of  the  East  Harlem  com- 
niunity.  The  article  contained  several 
n  isconceptions  which  gave  the  impres- 
sion that  Taino  Towers  was  a  poor  man's 
ujopia. 

I  believe  that  in  the  interest  of  fair 
jdumalism,  the  other  side  of  the  story 
n:  ust  be  told  so  that  my  colleagues  aren't 
n^isled  into  accepting  the  Times  article 
the  gospel. 

The  firm  of  Silverman  and  Cika,  the 
Nfew  York  based  architects  who  designed 
T  lino  Towers  have  submitted  the  follow- 
irg  response  to  the  New  York  Times.  In 
tl-  eir  reply,  the  firm  carefully  delineates 
w  lere  the  misleading  story  goes  astray. 

nclude  in  the  Record  at  this  point  the 
filll  text  of  their  analysis  for  my  col- 
leigues  to  decide  for  themselves  on  the 

sdom  of  this  innovative  approach  to 
income     housing.     The     response 
f  clllowE : 

The  New  York  Times  iii  their  article  en- 
led  ■■Four  Luxury  To'Aers  to  House  the  Poor 
0*enlng  in  Harlem^'  did  a  great  injustice  by 
fasely  reporting  the  econonnic  values  built 
into  the  ten  year  effort  of  self  help  by  these 
Hi  .rlem  communities  in  the  development  of 
Ti  Ino  Towers — Urban  Development  Project. 

The   Times   reported    a   development    coet 

»68.597  00  per  apartment  and  in  a  parallel 
article    p>ointed    to    a    low    income    project 
4msterdam   Houses  '  constructed   at   a  cost 

$47,484  00  per  apartment.  The  true  resi- 
d*ittal  coet  of  Taino  Towers  Is  $35,433.00  per 
apEutment,  well  below  the  coet  of  other  low 

x>me  new  housing  on  todays  market.  The 
Tines  charged  agaln.st  the  apanment  cost 
thj?  cost    of    a   major   60.000   sq.   ft.   medical 


EXTENSIONS  OF  REMARKS 

center;  a  130.000  sq.  ft.  educational  and  Job 
training  center;  a  38,000  sq.  ft.  day  care  cen- 
ter, and  other  facilities  serving  the  commu- 
nity at  large.  All  these  non-profit  facilities 
serving  the  greater  population  of  the  area 
represent  approximately  48  percent  of  the 
project  cc6t,  and  48  percent  of  the  project 
income.  Similarly,  the  Times  charged  the 
subsidies  built  into  the  project  to  support 
part  of  these  non-profit  service  structures 
again.st  the  residential  construction. 

These  community  facilities  which  are  plan- 
ned to  .support  the  upward  mobility  of  the 
people  of  the  area  in  comprehensive  and 
inter-related  health,  educational,  vocational 
and  cultural  services  have  i>een  developed 
to  educate  and  assist  people  in  reaching  the 
goals  of  economic  and  personal  self-suffi- 
ciency. Taino  Towers  is  a  truly  antl-welfare 
concept  with  built-in  means  of  accountabil- 
ity for  services  rendered.  Leading  local  or- 
ganizations and  institutions  with  good  track 
record  have  Joined  together  to  provide  the 
services  and  programs  required. 

If  the  Times  wished  to  make  a  rational 
comparison  of  housing  structures  built  to- 
gether with  service  structures  serving  the 
community  at  large,  they  could  have  made 
comparisons  -with  the  housing  and  school 
construction  built  by  the  New  York  Educa- 
tional Ptind.  If  they  charged  the  cost  of 
these  schools  against  the  housing:,  they  would 
have  found  costs  well  over  $100,000  per  unit. 
Taino  Towers  further  builds  Into  its  proj- 
ect ownership  through  a  policy  making, 
residential  and  community  service  tenant 
board  of  directors.  For  the  first  time,  tenants 
will  be  accountable  to  other  tenants  for  the 
proper  maintenance  and  operation  of  the 
project. 

The  Times  further  pointed  to  the  ■luxury" 
characteristics  of  Taino  Towers.  It  is  regret- 
able  and  contrary  to  the  interests  of  all 
tenants  In  the  city  that  when  a  project  is 
developed  at  a  lower  cost  than  average  and 
with  better  construction,  that  it  is  reported 
in  a  negative  way.  Specifically,  within  the 
$35,433.00  per  unit,  it  is  true  that  central  air 
conditioning  was  permitted  for  the  first  time 
in  low  income  housing.  However,  before  ap- 
proval was  given  by  HUD,  a  special  design 
was  created  eliminating  a  great  quantity  of 
piping,  as  required  under  standard  systems 
and  the  economic  values  had  to  be  sub- 
stantiated. It  is  also  trvie  that  28  triplex,  six 
bedroom,  apartments  for  large  families  are 
incorporated  in  the  project.  However,  these 
large  apartments  were  planned  .so  as  to  elim- 
inate the  excessive  areas  of  interior  and  pub- 
lic corridors  standard  to  large  apartments  in 
city  housing  projects. 

It  Is  true  that  better  materials  have  been 
used  m  order  to  dignify  the  tenant  environ- 
ment, but  these  also  have  been  attained 
within  the  cost  of  $35,433.00  per  unit  as 
evaluated  by  HUD  before  closing  and  as 
substantiated  in  construction  costs. 

The  Wall  Street  Journal  editorial  of  Octo- 
ber 29.  1975,  immediately  following  the  Times 
article,  and  reiterating  misleading  repre- 
sentation of  apartment  cost  further  used 
Taino  Towers  as  a  symbol  of  the  difficulties 
that  the  City  has  encountered.  It  is  difficult 
to  understand  how  the  Federal  subsidy  and 
mortgage  funds  brought  to  the  City  of  New 
York  to  provide  low  Income  housing  and  es- 
sential public  services  is  construed  as  nega- 
tive to  the  interests  of  the  City.  It  is  also 
difficult  to  understand  that  when  an  honest 
and  effective  effort  of  self-help  by  a  de- 
pressed community  brings  work  for  thou- 
sands of  men  in  the  field  and  in  the  shops, 
that  this  is  viewed  negatively.  It  Is  difficult 
to  understand  that  when  the  casts  of  con- 
struction are  controlled  by  the  contractors 
and  the  standards  of  open  site  planning,  en- 
vironmental control  and  better  construction 
are  fought  for  and  achieved,  that  such  an 
effort  to  contribute  to  reversing  the  decay  of 
the  City  Is  not  respected. 
Less  worthy  projects  have  received  greater 
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tax  abatement  and  land  writedown  advan- 
tages than  Taino  Towers.  Taino  Towers  pro- 
jects tax  payments  to  the  city  equal  to  that 
received  when  the  block  contained  slum 
quarters. 

Taino  Towers  has  brought  to  Manhattan 
Island  the  first  vacuum  pneumatic  waste 
disposal  system  planned  for  the  island,  sav- 
ing the  city  Sanitation  Dept.  more  than 
$25,000.00  per  year  in  garbage  collection  and 
eliminating  the  unsightly  conditions  fos- 
tered by  standard  systems. 

Taino  Towers  stands  as  an  effort  by  com- 
munity developers  to  promote  a  dignified 
environment  for  Its  people  and  a  visual  asset 
to  the  City  of  New  York.  The  project  reflects 
what  a  dedicated  efiort  of  self-help  by  an 
impoverished  people  can  attain.  Taino  Tow- 
ers has  none  of  the  hidden  public  co.sts  of 
the  tax  shelters  built  into  speculative  proj- 
ect.s  which  in  Itself  could  cost  many  millions 
of  dollars  in  public  funds. 

The  true  sadness  of  the  articles  in  the 
Times  and  the  Wall  Street  Journal  is  that 
they  have  evoked  an  inflammatory  response 
within  the  community  and  outside  the  com- 
munity, stirring  negative  racial  and  govern- 
mental responses  and  making  it  more  dif- 
ficult for  the  project  to  resolve  Its  outstand- 
ing problems  In  this  most  difficult  of  times. 
A  terrible  disservice. 

In  America,  It  has  long  been  Its  pride  that 
a  poor  man.  putting  forth  the  effort  required, 
can  better  himself.  The  community  develop- 
ers of  Taino  Towers  have,  with  the  sup- 
port and  assistance  of  the  people  of  the 
neighborhood  made  just  that  effort,  and 
The  New  York  Times  and  Wall  Street  Joiir- 
nal  have  not  even  made  the  effort  to  find 
the  true  facts,  or  understand  them. 

Silverman  and  Cika,  Architects. 


IN  HONOR  OF  IRMA  FLECK:  BRING- 
ING   THE   ARTS    TO    THE   BRONX 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  BADILLO.  Mr.  Speaker,  recently, 
a  luncheon  was  held  to  honor  Irma  Fleck, 
a  Bronx  resident.  The  Bron.x — most  peo- 
ple think  of  it  as  the  home  of  the 
Yankees,  the  Grand  Concourse,  and  yes, 
some  of  the  worst  slum  neighborhoods 
in  New  York.  But  the  Bronx  has  become 
one  of  the  country's  foremost  models  of 
what  a  community  arts  program  can 
bring  to  an  area.  And  one  of  the  driving 
forces  behind  this  great  cultural  renais- 
sance is  Irma  Fleck,  who  recently  retired 
as  director  of  tlie  Bronx  Council  on  the 
Arts. 

The  Bronx  Council  on  the  Arts,  as  it 
is  presently  constituted,  had  its  begin- 
nings in  a  desk  drawer  in  Irma's  Bronx 
residence.  It  has  expanded  to  the  point 
where  it  provides  financial  assistance  and 
other  forms  of  help  to  over  100  cultural 
and  community  organizations  and  pro- 
vides progi-ams  in  which  thousands  of 
individuals  participate. 

When  as  Bi-onx  Borough  president.  I 
initiated  what  became  the  Bronx  Coun- 
cil on  the  Arts,  I  had  the  good  sense  to 
appoint  Irma  it^s  first  chairwoman.  That 
was  in  1967.  She  took  hold  of  every  facet 
of  the  organization,  from  publicity  to 
fund  raising,  from  writing  the  funding 
proposals  to  planning  the  exhibits.  She 
helped  establish  the  Bronx  Museum  of 
the  Arts,  and  originated  Project  SPAN— 
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students  Promotiong  Arts  in  the  Neigh- 
borhoods— which  brought  cultural  op- 
portunities into  every  corner  of  the 
borough.  She  originated  and  established 
a  neighborhood  arts  service  project  and 
L'eveloped  cultural  programs  at  colleges 
.-nd  other  institutions  in  the  Bronx. 

In  paying  tribute  to  Irma.  Sister  Chris- 
tine Marie,  president  of  the  Council, 
said: 

Irma  has  left  a  legacy  of  culture  in  the 
borough.  The  Board  of  Directors  and  my- 
.self  are  most  grateful  to  her,  for  the  arts  are 
.alive  and  well  in  the  Bronx.  'We  are  indeed 
happy  that  she  will  remain  with  us  as  an 
advisor  and  that  she  will  continue  In  another 
undertaking  for  the  Council  that  wlU  nur- 
ture culture  and  assist  creative  people  In 
our  area. 

And  it  pleases  me  too,  that  the  -word 
retire  for  Irma  is  an  inoperative  verb.  For 
she  will  be  working  on  the  Collector's 
Corner,  a  new  council  project — a  non- 
profit gallery  run  by  and  for  the  artists 
of  the  Bronx.  She  has  also  been  named  to 
a  special  statewide  committee  of  the  New 
York  State  Council  on  the  Arts  by  its 
chairwoman.  Joan  Davidson,  that  will 
study  ways  of  distributing  State  coun- 
cil funds  on  a  local  level. 

My  life,  and  the  life  of  every  Bronx 
resident,  has  been  enriched  by  Irma 
Fleck — and  it  will  continue  to  be  for 
many  years  to  come. 
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town,  his  Tennessee  Valley  and  his  state  a 
better  place  for  all. 

He  was  highly  active  In  the  Florence  Area 
Chamber  of  Commerce,  updating  the  or- 
ganization's by-laws  and  serving  on  numer- 
ous of  Its  committees  and  project  assign- 
ments over  the  years.  He  was  the  Chamber's 
president  in  1950. 

A  veteran  of  World  War  II.  he  returned  to 
be  elected  to  the  Alabama  House  of  Repre- 
sentatives in  1946,  serving  from  1947  until 
1951  under  the  first  Folsom  administration. 
One  of  his  colleagues.  Florence  attorney  Wil- 
liam A.  Bamett,  recalls  that  "Minvs  was  very 
much  respected  by  members  of  the  legisla- 
ture as  a  gentleman  and  a  man  of  honor  and 
Integrity." 

A  devoted  husband  and  father,  Mlms 
Rogers  also  had  a  secoiid  love — that  for  his 
alma  mater,  the  University  of  Alabama. 

For  years,  he  worked  diligently  in  behalf 
of  the  university  and  served  as  state  presl- 
deiit  of  the  UA  Alumni  Association  after 
his  election  In  1956. 

Many  of  his  hundreds  of  UA  friends  from 
all  over  the  state,  and  the  south,  have  voiced 
their  expressions  of  deep  regret  upon  hearing 
of  his  death. 

Alabama  Athletic  Director  and  Coach  Paul 
W.  Bryant  summed  up  the  sentiment  by  de- 
claring "we  have  lost  a  dear  friend  and  a 
gentleman  who  devoted  much  of  his  life  in 
making  the  university  a  better  place  for 
everyone." 

That  was  the  ultimate  aim  of  Mlms 
Rogers,  and  this  area  and  state  is.  In  deed, 
better  for  his  having  come  our  way. 


PERCY  MIMS  ROGERS 


HON.  ROBERT  E.  JONES 

OF    ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  JONES  of  Alabama,  Mr.  Speaker, 
the  death  of  one  of  Alabama's  most  out- 
standing citizens,  Mr.  Mims  Rogers,  has 
saddened  his  many  friends. 

He  was  a  valued  and  trusted  com- 
panion who  worked  tirelessly  and  en- 
thusiastically to  improve  his  commun- 
ity, his  State,  and  his  Nation. 

Mims'  influence  and  leadership  were 
felt  in  practically  every  worthwhile  pub- 
lic endeavor. 

The  legacy  of  trust  and  respect  he 
leaves  can  be  equalled  by  few  men. 

His  passing  was  the  subject  of  an 
editorial  in  the  Florence  'Alabama^ 
Times-Trl-Cities  Daily.  I  include  the 
editorial  as  a  part  of  my  remarks  at  this 
point: 
Perct  Mims  Rogers:    OtTSTANDiNO  Citizen 

Percy  Mlms  Rogers  (1914-1975). 

Perhaps  the  best  one-line  description  of 
Mims  Rogers  is  that  he  was  an  outstanding 
member  of  an  outstanding  family. 

Mims  Rogers  would  have  been  only  62  if 
he  had  lived  until  March  4  of  next  year  so 
death  came  to  him  earlier  In  life  than  to 
many. 

But  during  his  time.  Mlms  Rogers  lived  a 
rewarding  and  productive  life. 

Not  only  was  he  chairman  of  the  board  of 
Rogers,  Inc.,  one  Alabama's  most  successful 
and  outstanding  family-owned  department 
store  groups,  he  was,  for  many  years,  a  suc- 
cessful practicing  attorney. 

Moreover,  his  warm  feelings  for  his  fellow 
citizens  were  amplified  by  the  zest  and  zeal 
with  ■which  he  endeavored  to  make  his  home- 


RESOLUTIONS    OF    THE    NATIONAL 
ASSOCIATION   OF  PRO   AMERICA 


HON.  JOHN  H.  ROUSSELOT 

OF    CALUUKMA 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Monday,  December  15,  1975 

Mr.  ROUSSELOT.  Mr.  Speaker,  today 
I  am  sharing  with  my  colleagues  the 
second  installment  of  the  resolutions  of 
the  National  Association  of  Pro  America. 
Tlie  first  group  of  these  resolutions  ap- 
peared in  the  Congressional  Record  on 
Tuesday,  December  9.  The  final  install- 
ment will  appear  in  a  subsequent  issue 
of  the  Record: 
Commend  the  Freedom  Studies  Center  op 

the  institfte  for  american  strategy,  no. 

IX,  1975 

Whereas,  The  Freedom  Studies  Center  of 
the  Institute  for  American  Strategy  recently 
concluded  a  monumental  Faimess-on-TV 
Study  (covering  two  full  years  of  CBS  Tele- 
vision News  Broadcasts,  Including  among 
other  programs,  the  "CBS  Evening  News  with 
Walter  Cronkite")  and  published  their  find- 
ings in  a  book  entitled  "TV  and  National 
Defense;"  and 

■Whereas,  This  study  provides  the  most 
conclusive  findings  to  date  that  CBS  has 
failed  in  Its  responsibility  to  provide  the 
American  people  with  the  unbiased  Infor- 
mation they  need  to  decide  matters  of  na- 
tional policy  and  also  proves  that  CBS  Is 
systematically  Ignoring  the  requirements  of 
the  Fairness  Doctrine;  and 

Whereas,  Releases  regarding  this  study  by 
the  Associated  Press  and  United  Press  Inter- 
national created  a  remarkable  amount  of 
publicity  throughout  the  country  which  was 
Ignored  by  national  television  news  stories; 
and 

Whereas,  CBS  network,  vigorously  fighting 
the  study  and  labeling  It  biased,  has  proved 
its  own  bias  by  Its  distortion  of  a  release  by 
the  Institutes  chairman,  Mr.  John  Fisher,  at 
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the  conclusion  of  the  first  year's  study  (the 
comment  of  CBS's  Mr.  Salant  Inferred  that 
the  judgment  was  made  before  the  study 
was  begun) :  and 

Whereas,  The  Freedom  Studies  Center  has 
made  it  plain  that,  unless  CBS  presents  bal- 
anced programs  as  required  by  the  Federal 
Communication  Commission  (FCC)  and  by 
any  standard  of  fairness,  the  Institute  will 
file  a  formal  complaint  asking  that.  In  addi- 
tion to  providing  fair  and  balanced  pro- 
gramming, CBS  be  required  to  present  some 
compensatory  programs  to  make  up  for  past 
Imbalance;  now,  therefore,  be  it 

Resolved,  That  the  National  Association  of 
Pro  America  highly  commend  the  Freedom 
Studies  Center  of  the  Institute  for  American 
Strategy  for  Us  monumental  study  of  CBS 
news  broadcasts  and  Its  release  of  its  find- 
ings to  the  public;  and  be  It  further 

Resolved,  That  the  National  Association 
of  Pro  America  reaffirm  Us  Resolution  No. 
Ill  (1970),  entitled  "The  Communications 
Media." 


Urge  Repeal  of  Housing  and  Commdnitt 
Development  Act  of  1974,  No.  X,  1975 
Whereas,  Specific  objectlres  Include  Land 
Community  Development  Act  of  1974  con- 
taining 108  pages  and  40,000  words,  provide.-! 
for  control  over  almo.st  every  a.spect  of  life; 
and 

■Whereas,  Specific  objectives  Include  Land 
use — Sec.  101  (c-5>.  Land  acquisition — Sec. 
105(a-l,2),  Code  enforcement  and  inspection 
of  homes — Sec,  101  (c-2)  and  Sec.  104(4-A), 
Housing  rehabUltation— Sec.  105(4),  Child 
development — Sec.  105(8)  Human  Re- 
sources— Sec.  401  (m-4) ,  Population  dtetrlbu- 
tion  and  new  communities — Sec.  401  (n),  and 
the  changing  of  State  laws  to  comply  with 
federal  laws — Sec.  401(e);  and 

Wherea.<»,  Title  VIII,  National  Housing  Goal, 
establishes  an  authoritarian  nongovern- 
mental agency  known  as  the  National  Insti- 
tute of  Building  Sciences,  with  a  Board  of 
Directors  appointed  by  the  President  and 
consisting  of  not  less  than  fifteen  nor  more 
than  twenty-one  members — Sec.  809  (b-1) 
and  (c-1) :  and 

Whereas.  Sec.  809  (e  1.2,3)  provides  that 
the  function  of  the  Institute  shall  be  to  es- 
tablish national  uniform  housing  and  build- 
ing standards,  regulatory  provisions,  model 
buUdlng  codes  and  other  regulations;  and 

Whereas,  Sec.  809(e-2,3)  provides  that  the 
Institute  exercise  responsibilities  by  conduct- 
ing Investigations,  and  In  Sec,  809(e-2» ,  mon- 
itoring the  performance  achieved,  giving  par- 
ticular attention  to  the  development  of 
methods  for  encouraging  all  sectors  of  the 
economy  to  cooperate  (emphasis  ours)  with 
the  Institute,  and  to  accept  and  use  nation- 
ally recognized  performance  criteria,  stand- 
ards, and  other  technical  provisions  for  use 
In  federal.  State  and  local  building  codes 
and  other  regulations  which  result  from  the 
program  of  the  Institute;  and 

Whereas,  Sec.  809(e-3C)  provides  that  the 
Department  of  Justice  Is  to  be  con.sulted  and 
is  responsible  to  the  extent  necessary  "to  in- 
sure that  the  national  Interest  Is  protected;" 
and 

■Whereas.  Sec.  809(g-2)  provides  that  every 
department,  agency  and  establishment  of  the 
federal  government  shall  be  encouraged  to 
accept,  use  and  comply  with  any  of  the  tech- 
nical findings  of  the  Institute,  including  all 
projects  and  programs  Involving  any  federal 
assistance  in  the  form  of  loans,  grants,  guar- 
antees, liLsurance,  technical  aid,  and  so  forth; 
and 

Whereas,  Sec.  809  (g-4)  provides  that  the 
Institute  shall  Include  programs  to  encourage 
any  change  In  existing  State  and  local  laws, 
to  utilize  or  embody  such  findings  and 
regulatory  provisions;  and 

Whereas,  Every  project  or  program  must 
be  cleared  by  the  Environmental  Protection 
Agency  and  the  policies  of  the  National  En- 
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ironmental  Policy  Act  of  1969-Sec.  104 
h-1 1 .  The  Civil  Rights  Act  of  1964.  and  Civil 
ighu  and  Fair  Housing  Act  of  1968-Sec. 
34  ia-5).  the  Intergovernmental  Co-opera- 
on  Act  of  1968-Sec.  104  (e),  and  other 
?deral  laws:  and 

Whereas.  Judging  from  the  similarity  be- 
veen   this   law   and   the   Rockefeller   -Com- 
isslon    on     Population     Growth    and     the 
mencan  Future,     it  appears  to  have  been 
.dopted   from   the   report   of   the  said   com- 
mission:  and 
Whereas.  This  whole  concept  is  a  complete 
lolation   of   the   rights   and   liberties   guar- 
•iteed  to  United  States  citizens  in  the  Con- 
itution    and    Bill    of    Rights,    and    of    Pro 
merica  principles:   now\  therefore,  be  it 
Resolved,  That  the  National  Association  of 
ro    America    urge    Congress    to    repeal    the 
iouslng  and  Community  Development  Act  of 
974  at  once:  and  be  it  further 
Resolved,  That   the   members  of  the  Na- 
mal  Association  of  Pro  America  urge  that 
community  accept  federal  funds  to  carry 
t  the  provisions  of  this  act. 


EXTENSIONS  OF  REMARKS 

Whereas,  In  the  words  of  Francis  Lowen- 
helm,  formerly  connected  w-lth  the  Elsen- 
hower Stat*  Department  and  presently  asso- 
ciate professor  of  history  at  Rice  Univer- 
sity, ".  .  .  an  Inquiry  into  Dr.  Kissinger's 
conduct  of  American  foreign  policy  Is  over- 
due and  cannot  and  should  not  be  further 
delayed.  ";  now,  therefore,  be  it 

Resolved.  That  the  National  Association 
of  Pro  America  call  upon  Congress  to  rec- 
ognize the  extreme  urgency  of  this  situation, 
and  immediately  begin  a  thorough  Investiga- 
tion into  Dr.  Kissinger's  background  and  his 
conduct  of  United  States  foreign  policy 
particularly  his  alleged  security-risk  ap- 
pointments, the  secret  commitments  and 
promises  he  has  apparently  made  and  Is  con- 
tinuing to  make  in  the  name  of  the  people 
of  the  United  States. 


Urge  Investigation  of  Henry  Kissinger, 

No.  XI,  1975 
Whereas,  United  States  Secretary  of  State 
?nry   Kissinger   has   so   centralized   the   in- 
lligence   gathering   process    that    he    is   al- 
ost    the    only    official    in    the    present    ad- 
inistratlon     who     knows     all     Intelligence 
•allable  on  Russia  and  Communist  China, 
d  there  i.s  no  place  in  this  republican  form 
government  for  omnipotent  power  In  the 
mds  of  one  man  or  several  men:  and 
Whereas,   many  of  Dr.  Kissingers   recom- 
n-Jendations   for   sensitive   government   posts 
alleged    serious    security   risks    (for    ex- 
ple.  David  Popper,  who  was  brought  into 
;    United    States    government    In    1945    by 
jmmunist  Agent  Alger  Hissi   and  certainly 
t    appropriate    choices    to    represent    the 
lited  States   abroad,   and   are  particularly 
suiting    to    anti-communist    governments 
stlch  as  Chile:  and 

Whereas.   Soviet   Ambassador   Anatolvn   P. 
brynln  has  Indicated   that  Dr.   Kissinger 
serving   as   negotiator   for   Soviet    leaders 
well  as  for  this  government  in  the  Middle 
3t  negotiations;  and 
iVhereas.    The    recognized    and    respected 
•horitv    on    intelligence    matters.     Frank 
.>ell.  and  others,  have  been,  over  a  period 
months,  making  the  most  serious  charges 
icernlng  Mr.  Kissinger's  association   with 
?  Soviet  Union,   without  contradiction  or 
h  illenge:  and 
Vhereas.   The   United  States   government, 
emerging  from  the   Watergate  debacle. 
Ill    afford    the    sort    of    scandal    which 
the    West    German    Republic    (with 
'  jarently    more   disclosures   to   comei    and 
5  pled   Willy  Brandt   when   it   was   learned 
t  Brandt's  personal  aide,  and  one  of  his 
iest  confidents,   was  a  Soviet   agent;    and 
iVTiereas.    a.side   from   the    North    Vietnam 
1  in  which  this  countn.-  traded  American 
itary  withdrawal   and   the  release  of  the 
vlvlng  prisoners  of  war  for  the  continued 
sence  of  tens  of  thou.sands  of  North  Viet- 
.inese  troops  on  South  Vietnamese  soil  (se- 
ed   'Peace    with    Honor"  i    and    the    1972 
agreement  made  between  the  United 
tes  and  the  Soviet  Union  for  the  limlta- 
of   strategic    arms   which    gives   to   the 
r   country   a   substantial   superiority  !n 
lear  mi.ssiles.  the  American  public  kiiows 
i-ig   of   the   possible   or   probable   secret 
•nitments.   understandings  and  promises 
have  been  made  and  are  continuing  to 
-ide  in  its  name:  and 

hereas  Dr  Kissineer's  grandiose  in- 
lat ional  schemes  and  secret  agreements 
all  being  made  in  the  name  of  "detente," 
licy  which  Jo.seph  Luns.  the  Secretary 
eral  of  N.^TO.  has  reoentlv  described  as 
one-way  process  serving  the  exclu.sive 
(  rest-s  of  the  Soviet  Union;"  and 
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Oppose  Law  Enforcement  Assistance  Ad- 
ministration, No.  XII.  1975 
■Whereas.The  Law  Enforcement  Assistance 
Administration  (LEAS)  which  was  created 
by  the  Omnibus  Crime  Control  Act  of  1968 
to  deter  crime  and  Is  operational  in  ten 
regional  capitals,  lays  the  groundwork  for 
a  national  police  force  by  granting  aid  to 
State  and  local  police  agencies  contingent 
upon  federal  guidelines;  and 

Whereas,  during  the  1960's,  the  j-ears  of 
violence,  sired  by  radicals  and  financed  by 
the  Office  of  Economic  Opportunity  (O.E.O.) 
and  the  Ford  Foundation,  were  Intended  to 
produce  a  demand  from  the  middle-class  for 
"more  law  and  order;"  and 

Whereas.  Within  hours  after  the  shooting 
of  Senator  Robert  Kennedy,  President  Lyn- 
don Johnson  had  by-passed  local  police  and 
appointed  a  commission  to  examine  the 
"phenomenon  of  physical  violence  across  the 
nation;"  and 

Whereas,  The  National  Advisory  Commis- 
sion on  Criminal  Justice  Standards  and 
Goals  (created  and  financed  bv  LEAA)  now 
recommends  Citizen  Review  Boards,  gun 
registration  and  or  confiscation,  and  elimi- 
nation by  merger  of  all  police  departments 
with  fewer  than  ten  men,  which  could  result 
in  the  elimination  of  more  than  80 ',c  of  the 
local  police  forces;  and 

WTiereas.  Former  Administrator  Jerrls 
Leonard  has  attempted  to  silence  local  offi- 
cials by  stating  In  LEAA  Newsletter  of  Janu- 
ary. 1973.  that  constructive  suggestions  are 
welcomed,  but  (emphajsts  ours)  -'All  I  am 
saying  is  that  city  officials  can  no  longer 
afford  the  luxury  of  aimless  broadsides 
against  legislation  that  was  created  to  help 
them^'   (emphasis  his);   and 

Whereas,  Police  officers  are  Involved  In 
such  sensitivity  training  as  "role  playing 
small  group  Interaction,  video-tape  critique 
and  other  progressive  approaches  to  under- 
standing human  values  and  problems"  and 
Whereas,  The  purpose  of  the  LEAA  is  ap- 
parently to  control  the  police  rather  than  to 
control  crime  by  Judicial  expenditures;  and 
Whereas,  When  police  departments  have 
been  consolidated,  made  dependent  on  fed- 
eral money  and  subject  to  federal  guidelines 
It  seems  inevitable  that  the  management  will 
be  assumed  by  the  regional  office  of  LEAA. 
and  when  that  happens,  the  United  States 
will  have  a  national  police  force;  now  there- 
fore, be  it 

Resolved,  That  the  National  Association 
of  Pro  America  oppose  the  Law  Enforcement 
Assistance  Administration  which  will  radi- 
calize, regionalize  and  nationalize  local  po- 
lice forces  Into  a  national  police  force,  with 
its  consequent  dangers  to  freedom,  and  urge 
Its  members  to  alert  the  police  as  to  the 
dangers  Inherent  In  the  Law  Enforcement 
Assistance  Administration  program;  and  be 
it  further 

Resolved.  That  the  National  Association 
of  Pro  America  reaffirm  Resolutions  No 
V(1971)   and  No.  Vni(l973). 


December  16,  1975 

Support  UNrrso  States  Mii-itary  Superiority 
No.  XIII,  1975 
Whereas.  Senator  John  McClellan  stated: 
"I   would  again  remind  my  colleagues  that 
the  highest  priority    ...   for  any  of  us    for 
any   Individual,   is   the   preservation   of   life 
itself— survival.  And  so  it  is  with  our  nation. 
National  security  that  Insures  the  preserva- 
tion of  our  freedom  and  way  of  life  Is  otir 
highest  governmental  priority.  No  other  obli- 
gation  of   government    Is   paramount   to   or 
transcends  the  obligation  to  insure  national 
survival;"  and 

Whereas.  Outlays  for  national  defense  have 
shrunk  during  the  ten  year  period  of  1966  to 
1976  from  41.5  percent  of  total  federal  budg- 
et outlays  to  26.9  percent  requested  for  fiscal 
year  1976;  and 

Whereas.  Since  fiscal  year  1966  the  cost  of 
the  federal  government  has  gone  up  $214  7 
bUllon— from  $134.7  billion  to  $249.4  billion 
estimated  for  fiscal  1976;  and 

Whereas,  Of  that  total  increase,  only  $38  2 
bUUon  or  17.8- ,  Is  attributable  to  national 
defense  spending,  while  the  remaining  82.2', 
goes  to  non-military  functions;  and 

Whereas.  The  export  of  this  country's  tech- 
nology, credit  and  food  to  the  Soviet  Union 
makes  it  possible  for  Russia  to  use  40',  of 
its  gross  national  product  for  armaments, 
and  the  taxpayers  of  this  country  are  re- 
quired to  subsidize  this  Soviet  buUd-up  at 
the  expense  of  United  States  security;  and 

Whereas,  Opinion  Research  Corporation's 
recent  poll  found  that  91  ^:.  of  the  American 
people  want  the  United  States  to  be  stronger 
than  Ru.ssla  even  at  the  price  of  spending 
billions  of  dollars  more  than  is  proposed  to 
regain  mUitary  superiority,  while  U.S.  News 
&  World  Report's  poll  indicates  that  five  out 
of  six  of  the  members  of  the  94th  Congre.ss 
want  defense  spending  drastically  cut-  now 
therefore,  be  It 

Resolved.  That  the  National  Association  of 
Pro  America  demand  the  cessation  of  govern- 
ment support  for  trade  with  communist 
countries  In  strategic  materials,  food  and 
technology,  and  request  Congre.ss  to  instigate 
a  crash  program  to  restore  United  State-s 
military  strategic  superiority;  and.  be  It  fur- 
ther 

Resolved,  That  the  National  Association  of 
Pro  America  reaffirm  Resolutions  No  XVI 
(1971)  and  No.  XII  (1972). 


MR.  BERNARD  HARDING 


HON.  JOSEPH  M.  McDADE 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  15,  1975 
Mr.  McDADE.  Mr.  Speaker.  I  take  thi.s 
opportunity  to  bring  to  the  attention  of 
my  colleagues  the  outstanding  record  of 
Mr.  Bernie  Harding  of  Scranton,  Pa  . 
whose  timely  actions  as  a  public  servant 
were  instrumental  in  avoiding  a  munici- 
pal default. 

Mr.  Harding  has  had  a  noteworthy 
career  in  service  to  the  public.  He  has 
served  as  a  borough  and  city  engineer, 
school  district  en,?ineer.  director  of  the 
Scranton  Public  Works  Department, 
northeastern  regional  engineer  for  the 
Pennsylvania  Department  of  Highway--^ 
and  as  Scranton  City  Postmaster.  In 
each  position,  his  performance  has  been 
characterized  as  excellent. 

After  retiring  a^  Scranton's  post- 
master, Mr.  Harding  assumed  the  chair- 
manship of  the  Scranton  Sewer  Author- 
ity. At  that  time  the  authority  was 
about  to  default  on  its  bond  payments. 


December  16,  1975 


EXTENSIONS  OF  REMARKS 
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Mr.  Harding  immediately  cracked  down 
on  delinquent  accoimt  holders  and  those 
who  were  not  paying  for  services  at  all. 
Since  1970,  under  Mr.  Harding's  direc- 
tion, the  authority  has  not  only  restored 
its  credit  rating,  but  has  increased  its 
collector  lines  fivefold  to  300  miles  of 
sewer  line,  added  $490,000  in  new  equip- 
ment, committed  itself  to  $2  million  in 
new  construction  contracts,  reduced  the 
delinquency  rate  on  rentals  to  5  percent, 
and  submitted  a  budget  for  the  next  2 
years  with  no  increase  in  rental  costs. 
Mr.  Harding  deserves  great  tribute.  In 
these  days  of  municipal  hardship,  his 
record  should  serve  as  an  inspiration  to 
us  all. 


ON  BEHALF  OF  THE  RULE  OF  LAW 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTAT1VE.S 

Monday.  December  15,  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  last 
week  Federal  Judge  W.  Ai-thur  Garrity 
Jr.  placed  South  Boston  High  School 
under  limited  Federal  receivership  on  the 
grounds  that  the  Boston  School  Commit- 
tee and  the  administration  of  the  high 
school  had  failed  to  comply  effectively 
with  his  order  of  a  year  and  a  half  ago 
to  achieve  racial  integration  of  tlie 
school.  There  is  no  doubt  that  the  issues 
involved  in  the  busing  of  children  to 
achieve  ra-cial  equality  and  equality  of 
education  in  the  schools  is  a  complex  and 
difficult  one.  About  two  of  tlie  com- 
ponents of  that  issue,  however,  there  can 
be  no  doubt. 

In  1956,  the  Supreme  Court  ruled,  in 
Brown  against  tlie  Topeka  Board  of  Edu- 
cation, that  separate  educational  facili- 
ties for  blacks  and  whites  are  inherently 
unequal.  Time  and  time  again  over  tlie 
past  19  years  the  Court  has  maintained 
that  deprivation  of  equal  educational  op- 
portunity to  any  American,  whether  de 
facto  or  de  jure,  is  both  illegal  and  un- 
constitutional. In  1965  a  Federal  court 
placed  a  school  in  Georgia  under  receiv- 
ership for  previous  failure  to  implement 
a  desegregation  order.  Last  August,  the 
U.S.  Civil  Rights  Commission  recom- 
mended that  the  entire  Boston  school 
system  be  placed  in  Federal  receivership. 
Judge  Garrity  has  acted  within  the  clear 
guidelines  of  legal  precedent. 

At  the  same  time,  the  Boston  School 
Committee  has  shown  itself,  over  the  past 
18  montlis — and  indeed  for  many  years 
prior  to  that — to  be  unwilling  and  unable 
to  formulate  a  means  of  imjDlementing 
the  Federal  Court's  order  to  bring  about 
racial  equality  in  the  Boston  school  sys- 
tem while  permitting  and  encouraging 
the  process  of  education  to  be  carried  on. 
A  number  of  Federal  court  precedents — 
as  well  as  a  ruling  by  the  Supreme  Ju- 
dicial Court  of  Massachusetts — demand 
that  responsible  officials,  in  thus  case  the 
Boston  School  Committee,  act  "in  good 
faith"  to  bring  about  genuine  desegrega- 
tion of  school  systems. 

Tlie  committee  has  clearly  and  bla- 
tantly failed  to  act  in  good  faith,  and  has 
therefore  abdicated  its  responsibility 
under    the    law.    Unfortunately,    Judge 


Garrity  had  little  choice,  apart  from  the 
closing  of  South  Boston  High  School  al- 
together, but  to  place  the  school  in 
limited  receivership  in  order  to  counter- 
act the  unconscionable  inaction  of  the 
school  committee  and  the  consequent  im- 
peding of  the  educational  process  at  tlie 
school. 

The  issue  of  busing  to  achieve  recial 
equality  has  been  before  the  House  of 
Representatives  in  one  form  or  another 
during  my  entire  6  years  in  the  House.  I 
have  coasistently  maintained  that  our 
task  must  be  to  undo  what  has  been  the 
singular  disgrace  of  this  countrj's  history 
in  dealing  with  the  problem  of  race.  I 
have  never  suggested  that  busing  repre- 
sents the  ultimate  or  sole  answer  to  the 
question  of  full  racial  and  social  equality. 
Nonetheless,  the  courts  have  made  clear 
their  determination  that  the  Constitu- 
tion as  well  as  basic  moral  sensibility  de- 
mands that  there  be  no  compromise 
whatever  in  guaranteeing  equal  oppor- 
tunity and  equal  education  for  all. 

Judge  Canity's  decision  was  no  doubt 
painful  and  difBcult  for  him;  nonethe- 
less, its  necessity  is  evident.  I  fully  sup- 
port the  Judge's  decision  and  commend 
him  for  his  courage  in  acting  reasonably, 
appropriately,  and  forcefully  to  insure 
compliance  with  the  law. 


SOCIALIZED    MEDICINE  IN  CANADA 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  15,  1975 

Mr.  CRANE.  Mr.  Speaker,  the  advo- 
cates of  a  system  of  national  healtli  in- 
surance for  the  United  States  repeatedly 
point  to  those  countries  which  have 
adopted  socialized  medical  systems  and 
urge  that  we  emulate  them. 

If  such  American  advocates  of  govern- 
ment control  of  medical  care  looked  at 
socialized  systems  more  carefully,  they 
would  discover  a  state  of  affairs  which 
is  hardly  worthy  of  repeating  in  our  own 
country. 

They  would  find  long  waiting  lists  for 
almost  every  kind  of  medical  procedure, 
they  would  find  a  shortage  of  hospital 
beds,  a  shortage  of  doctors,  and  cost 
per  patient  which  far  exceeds  that  in 
our  own  private  practice  medical  sys- 
tem. 

At  the  present  time,  doctors  in  Great 
Britain  are  striking  in  protest  against 
the  National  Health  Service  and  Prime 
Muiister  Harold  Wilson's  labour  govern- 
ment is  launching  an  investigation  of 
the  bureaucratic  inefficiency  which  has 
made  that  system  botli  expensive  and 
unresponsive  to  the  needs  of  either  doc- 
tors or  patients. 

The  situation  in  nearby  Canada  is 
much  the  same.  Recently,  the  New  Eng- 
land Journal  of  Medicine  carried  an 
article  hailing  the  Canadian  system. 
This  article  brought  forth  a  response 
from  Dr.  E.  R.  Yendt  of  Queen's  Uni- 
versity. Kingston,  Canada. 

Dr.  Yendt  says  this  of  Canada's  .social- 
ized medicine: 


I  can  only  describe  it  as  an  administra- 
tive nightmare  In  which  service  to  the  pub- 
lic Is  declining  in  quality  and  the  morale 
of   the   profession   debprloratlng   rapidly. 

Dr.  Yendt  quotes  approvmgly  from  a 
talk  presented  to  the  Massachusetts 
Medical  Society  by  Elliot  Richardson  in 
which  he  said  that. 

The  advent  of  substantial  federal  govern- 
ment Intervention  must  as  a  practical  mat- 
ter be  viewed  as  a  harbinger  of  pc'^^httal 
bureaticratlc  horror. 

Dr.  Yendt  states  that — 

On  the  basis  of  our  experience  in  Canada, 
I  for  one  would  say  that  his  misgivings  are 
well  founded. 

I  wish  to  share  with  my  colleagues  the 
letter  from  Dr.  E.  R.  Yendt  which  ap- 
peared in  the  October  30,  1975.  issue  of 
the  New  England  Journal  of  Medicine, 
and  insert  it  into  the  Record  at  this 

time: 

Kingston.  Canada. 

Negative  View  of  Canadian  National  Health 
Insurance 

To  the  Editor:  Your  readers  may  be  Inter- 
ested to  know  that  many  Canadian  physi- 
cians do  not  share  Dr.  Lee's  enthusiasm  for 
our  national  health-insurance  scheme  (N 
Engl  J  Med  293:459,  1975).  The  system  may 
look  admirable  from  Dr.  Lee's  vantage  point 
in  McGlU  University's  Department  of  Health 
and  Epidemiology,  but  in  my  position  as 
Head  of  the  Department  of  Medicine  at 
Queen's  University  and  physlclan-in-chlef  of 
a  teaching  hospital.  I  can  only  describe  It  as 
an  administrative  nightmare  In  which  service 
to  the  public  is  declining  In  quality  and  the 
morale  of  the  profession  deteriorating  rapid- 
ly. In  his  lecttu'e  to  the  Massachusetts  Medi- 
cal Society  (N  Engl  J  Med  291 :283.  1974) ,  El- 
liot Richardson  made  the  following  com- 
ments on  the  possibility  of  a  national  health- 
insurance  scheme  in  tlie  United  State.s.  "The 
advent  of  substantial  federal  government  in- 
tervention must  as  a  practical  matter  be 
viewed  as  a  harbinger  of  potential  bureau- 
cratic horror.  There  Is.  of  course,  no  logically 
necessary  reason  for  this  attitude.  But  em- 
pirical evidence  from  other  areas  and  more 
recently  in  health  suggests  that  there  Is  a 
somewhat  sinister  force  that,  lilce  a  law  of 
nature,  drives  Inexorably  from  Ul  deslgneu 
government  intervention  to  complexity,  to 
confusion,  to  Incomprehensibility,  to  the 
stifling  of  creativity — ultimately  to  citizen 
contempt,  to  cynicism.  The  product  of  this 
pattern  Is  evident  In  the  labyrinthine  and 
nightmarish  networks  euphemistically  re- 
ferred to  as  'social  service  systems."  It  is 
evident  also  in  the  massive  disenchantment 
with — and  alienation  from — government  In- 
stitutions generally.  And  there  Is  no  obvious 
reason  why.  In  the  absence  of  consciously  de- 
signed coutervalling  forces,  the  health  sy.s- 
tem  should  not  similarly  yield  to  the  force 
and  pattern  of  bureaucratization." 

On  the  basis  of  our  experience  in  Canada, 
I  for  one  would  say  that  his  misgivings  are 
well  fotmded. 

E.  A.  Yendt.  M.D., 
Queen's  Unirersitp. 


GEORGE  C.  MARSHALL  PARKWAY 


HON.  THOMAS  E,  MORGAN 

OF  pennstxvania 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  15,  1975 

Mr.  MORGAN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  all  Mem- 
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bers  of  tlie  Houae  the  redesignation  of 
the  Uniontown  Bypass,  which  is  located 
in  my  congressional  district,  as  the  Gen. 
George  C.  Marshall  Parkway.  Act  97  of 
the  1975  session  of  the  Pennsylvania 
State  Legislature  authorized  this  change 
which  was  supported  by  many  local  citi- 
zens, including  Mr.  Joe  Vicites.  former 
national  commander-in-chief  of  the 
Veterans'  of  Foreign  Wars,  and  Mr. 
Joseph  FidandLs  of  Uniontown.  Pa. 

VFW  Post  47  m  Uniontown  was  con- 
structed on  the  site  where  General  Mar- 
shall was  born  and  raised,  and  the  post's 
Marshall  Hall  is  named  in  his  memory, 
rhe  Uniontown  Bypass  is  a  modern 
lighway  providing  quick  and  safe  access 
;o  the  entire  Uniontown  area  and  will 
alay  an  important  role  in  the  economic 
development  of  the  area. 

General  Marshall  was  one  of  America's 
jreat  statesman,  and  Uniontown  resi- 
lents  are  especially  pleased  to  honor  the 
General  in  tills  small  but  appropriate 
nanner.  ' 
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:.EGISLATION  INTRODUCED  TO  IN- 
CORPORATE GOLD  STAR  WIVES 
OF  AMERICA 

HON.  EDWIN  B.  FORSYTHE 

or   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  FORSYTHE.  Mr.  Speaker,  I  re- 
en  tly  introduced  legislation  to  incorpo- 
1  ate  the  Gold  Star  Wives  of  America. 

This  national  organization  \  i-  estab- 
lished in  1945  by  tiie  widows  o.  i  .mbers 
<f  the  Armed  Forces  who  died  while  in 
i  ctive  .service  of  their  country. 

A  growing,  active  organization,  it  now 
las  more  than  2.000  energetic  members 
iDcated  in  even"  part  of  the  Nation. 

The  Gold  Ster  Wives.  Mr,  Speaker, 
fiave  been  seeking  incorporation  in  the 
iorm  of  a  Federal  charter  for  many 
3  ears.  Because  the  House  Judiciary  Com- 
nittee  has  refused  to  act  on  such  legisla- 
tion in  the  past,  I  d'ecided  in  197.3  to  seek 
£  District  of  Columbia  incorrxiration  so 
tie  Judiciary-  Committee  could  be  by- 
passed. 

However,  because  the  leadership  of  the 
organization  strongly  believes  they 
s  lould  have  a  full  Federal  charter.  I  am 
SDonsoring  this  legislation,  which  un- 
doubtedly will  be  referred  to  the  House 
Jfidiciarv-  Committee. 

Within  the  com.mittee,  however,  there 
E  revails  an  entirely  new  atmosphere  sur- 
r  funding  Federal  legislation  to  incorpo- 
-  ite  organizations.  I  believe  the  time  is 
|ght  for  the  highly  respectable  Gold 
ar  Wives  of  America  to  be  federallv 
orporated. 

I  know  of  no  other  group  more  deserv- 

g  of  national  incorporation.  Its  mem- 

rship  is  com.posed  of  women  who  have 

perienced  the  great  anguish  of  losing 

eir  husbands   through  active  duty  in 

e  Armed  Forces  of  our  Nation. 

Their  objectives  are  both  praiseworthy 

Id  significant;  what  more  valuable  con- 

libution  to  society  can  be  made  than  to 

the    fortitude    and    uplift    the 

I'irits,  as  well  as  to  aid  materially,  the 

widows  and  children  of  those  who  paid 
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the  supreme  sacrifice  in  the  interest  of 
their  fellow  citizens? 

The  Gold  Star  Wives  of  America  has 
a  role  to  play  that  is  nationwide  in  scope 
and  worthy  of  national  recognition.  The 
organization  has  similar  noteworthy  ac- 
complishments to  those  made  by  our 
veterans'  and  adjunct  organizations 
which  have  been  granted  national  char- 
ters. In  addition,  for  several  years  Gold 
Star  Wives  of  America  has  been  partici- 
pating actively  in  the  Annual  Women's 
Foriun  on  National  Security,  which  is 
composed  of  16  organizations  which  have 
received  Federal  charters. 

I  have  been  informed  by  the  officers  of 
this  organization  that  its  goals  could  be 
more  effectively  and  easily  attained  if  it 
were  incorporated  at  the  national  level. 
The  scope  of  its  membership  and  busi- 
ne.ss  now  transcends  any  one  State  or 
group  of  States.  Its  declared  purposes 
and  activities  extend  to  the  widows  and 
children  of  servicemen  killed  who  live 
in  every  section  of  the  country,  and  the 
number  of  chapters  doubled  in  a  short 
time,  as  hundreds  of  new  widows  turned 
to  Gold  Star  Wives  of  America  for  as- 
sistance with  their  financial  and  emo- 
tional problems.  Its  officers  and  board 
members  reside  in  such  scattered  States 
as  Massachusetts.  Washington,  Califor- 
nia, Colorado,  Kansas,  Minnesota.  Vir- 
ginia, Missouri,  Louisiana,  Kentucky. 
New  Jersey.  Illinois,  Arkansas.  Florida, 
and  Indiana.  In  every  sense  of  the  term 
and  in  all  aspects  of  its  operations  this 
is  truli'  a  national  organization  dedicated 
to  significant  national  purposes. 

The  Gold  Star  Wives  of  America  has 
repeatedly  been  hindered  and  prevented 
from  giving  assistance  to  the  young 
widows  who  desperately  need  the  help 
that  could  have  been  available  to  them 
through  this  organization,  solely  because 
of  their  lack  of  a  Federal  charter.  Efforts 
to  make  the  Gold  Star  Wives  of  America 
known  through  survivor  assistance  of- 
ficers at  military  installations  have  been 
refused  on  the  basis  that  the  organiza- 
tion is  not  recognized  as  a  reputable  or- 
ganization, while  in  other  instances,  con- 
tacts at  military  bases  have  resulted  in 
inquiries  to  the  Department  of  Defense 
as  to  the  reliability  of  Gold  Star  Wives 
of  America.  Officials  of  the  Veterans'  Ad- 
ministration, I  am  advised,  have  sug- 
gested that  a  Federal  charter  should  be 
priority  legislation  for  Gold  Star  Wives 
of  America,  as  a  means  of  establishing 
the  status  and  integrity  of  this  relatively 
young  organization.  The  organization 
could  thus  acquire  the  respect  and  sta- 
ture which  come  only  to  those  organiza- 
tions who  are  so  recognized  by  the 
Congress. 

Mr.  Speaker,  I  have  carefully  exam- 
ined the  criteria  set  forth  in  1969  in  the 
Standards  for  the  Granting  of  Federal 
Charters  by  subcommittees  of  the  Sen- 
ate and  House  Committees  on  the  Judi- 
ciary. In  every  aspect  it  appears  to  me 
that  the  Gold  Star  Wives  of  America, 
Inc.,  more  than  measures  up  to  those 
required  standards.  It  is  clearly  a  nation- 
al permanent  organization  operating  in 
the  public  interest;  tlie  character  of  this 
organization  is  such  that  chartering  by 
the  Congress  as  a  Federal  corporation  is 
the  only  appropriate  form  of  incorpora- 
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tion;  it  is  solely  a  patriotic,  nonprofit, 
nonpartisan  organization  devoted  to 
civic  and  membership  betterment:  and 
it  aspires  to  provide  nationwide  services 
which  cannot  be  adequately  organized 
without  a  nationally  granted  charter. 

The  objects  and  purposes  of  the  Gold 
Star  Wives  of  America  are  most  com- 
mendable. In  addition  to  honoring  the 
memory  of  loved  ones  who  paid  the  su- 
preme sacrifice  while  serving  in  the 
Armed  Forces  of  the  United  States,  it  is 
committed  to  assisting  their  widows  and 
children,  both  materially  and  spiritually. 
One  of  its  stated  goals,  for  example,  is  to 
provide  the  benefits  of  a  happy,  health- 
ful, and  wholesome  life  to  minor  children 
of  persons  who  died  in  the  service  of  our 
country.  Another  aim  is  to  promote  ac- 
tivities and  interests  designed  to  foster 
among  its  members  the  proper  mental 
attitude  to  face  tiie  future  with  courage. 
Direct  aid  to  the  widows  and  children  of 
former  servicemen  is  likewise  an  obliga- 
tion which  this  organization  has  as- 
sumed. I  am  pleased  to  note  also  that 
the  Gold  Star  Wives  of  America  have 
dedicated  themselves  to  the  noble  cause 
of  safeguardhig  and  transmitting  to  pos- 
terity the  principles  of  justice,  freedom, 
and  democracy  for  which  members  of  our 
armed  services  fought  and  died.  They 
have  likewise  pledged  themselves  to  a.s- 
sist  in  upholding  the  Constitution  and 
laws  of  the  United  States  of  America, 
and  to  inculcate  a  sense  of  individual  ob- 
ligation to  the  community,  State,  and 
Nation.  In  all  these  respects  this  orga- 
nization deserves  the  treatment  which 
Congress  has  previously  accorded  other 
similar  national  groups. 

Mr.  Speaker,  our  colleague  in  the  Sen- 
ate. Senator  Bayh  of  Indiana,  introduced 
similar  legislation  in  the  other  body  on 
June  24,  1975.  I  strongly  urge  the  prompt 
consideration  be  given  to  the  adoption  of 
these  bills  for  incorporation  of  the  Gold 
Star  Wives  of  America  in  order  that  the 
organization  can  have  the  national 
stature  and  corporate  structure  so  essen- 
tial to  implement  achievement  of  its  very 
desirable  purposes. 


NORTH  CAROLINA 
DAY  CARE  ASSOCIATION 


HON.  RICHARDSON  PREYER 

OF    NORTH    CAnOLIN.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Mondav.  December  15,  1975 

Mr.  PREYER.  Mr.  Speaker,  I  would 
like  to  share  witli  my  colleagues  a  po.>i- 
tion  statement  from  the  North  Carolina 
Day  Care  Association  regarding  child 
care  delivei-j-  systems.  I  share  the  con- 
cern of  the  Association  about  the  Federal 
Inter- Agency  Day  Care  Requirements— 
FIDCR's — of  1968  now  incorporated  into 
Federal  law  through  the  enactment  of 
the  Social  Security  Amendments  of  1974. 

One  of  the  primary  differences  be- 
tween the  Federal  requirements  and 
mo.st  State  licensing  requirements  are 
those  requirements  which  call  for  more 
staff  and  space.  These  differences  can 
make  a  dramatic  difference  in  the  cost 
of    providing    this    care.    Congi-ess    has 
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mandated  a  study  of  the  Impact  of  the 
FIDCR's  and  I  offer  this  statement  for 
your  consideration  as  this  matter  is  fur- 
ther studied  by  the  Congress: 
KoRTH    Carolina    Dat    Care    Association — 

PosmoN  Statement  on  Child  Carb  Dixrv- 

ERY  Systems  Revision:  Adopted  ArcusT  7. 

1975 

The  NCDCA  promotes  these  premises  as 
vital  to  child  care  in  our  state  and  nation: 

1.  The  chUd  is  the  respon.slblUty  of  the 
p.irent(s).  The  community  has  the  responsi- 
bility for  providing  services  to  help  in  the 
development  of  every  child  to  his  fullest  po- 
tential. The  community  also  has  the  respon- 
sibility for  providing  Information  to  assist 
parents  In  the  selection  of  these  services. 

2.  Quality  child  care  service  should  be 
available  In  every  community  to  every  child 
whose  family  needs  and  wants  them.  Child 
care  services  should  be  diverse  enough  to 
meet  the  varied  needs  of  different  children  in 
different  families  and  allow  the  parents 
choice  in  what  program  best  fits  their  child's 
needs. 

3.  On  the  basis  of  need,  public  funds 
should  be  u-sed  to  enable  the  parent  (s)  to 
exercise  their  responsibility  and  right  to  pur- 
chase child  care.  All  barriers  to  the  flow  of 
public  funds  should  be  removed  so  that  all 
existing  child  care  programs,  both  public  and 
private,  are  being  utilized  and  government 
operated  programs  are  initiated  only  when 
services  cannot  be  provided  under  private 
allspices. 


S.  622;   "ENERGY  FLIM  FLAM" 


HON.  WILLIS  D.  GRADISON,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  GRADISON.  Mr.  Speaker,  I  am 
shocked  that  the  Congress  of  the  United 
States  would  play  games  with  an  issue 
as  lmix)rtant  as  our  national  energy 
policy. 

In  an  area  where  there  is  an  urgent 
need  for  comprehensive,  foresighted  leg- 
islation to  meet  oui*  future  energy  needs, 
the  Congress  has  chosen  the  politically 
easy  way  out,  rolling  back  oil  prices  until 
after  the  next  election  then  allowing 
them  to  rise  until  controls  are  lifted.  This 
legislation  is  politics  at  its  most  cynical. 

The  energy  bill  we  are  considering 
today  makes  a  serious  mistake  in  treat- 
ing the  Ameri  an  people  as  "economic 
illiterates,"  to  quote  an  apt  phrase  from 
the  Cincinnati  Post.  Supporters  of  the 
bill  would  have  us  believe  that  this  is  a 
consumer  bill.  Nothing  could  be  further 
from  the  truth, 

S.  622  ignores  the  damage  that  a  tem- 
porary price  -.ollback  would  cause  at  this 
time.  A  rollback  would  encourage  con- 
sumption precisely  at  a  time  we  are  try- 
ing to  reduce  gasoline  usage.  It  will  in- 
crease import',  precisely  when  we  are 
seeking  to  reduce  our  dependence  on  for- 
eign sources.  It  will  discourage  domestic 
production  when  we  wish  to  become  en- 
ergy independent. 

Finally,  it  will  create  legislated  short- 
ages and  long  lines  at  the  gas  stations. 
Passage  of  this  bill  will  put  the  United 
States  at  the  mercy  of  the  OPEC  nations 
through  their  ability  to  set  the  market 
price  of  oil. 

Congress  needs  to  pursue  long  range 
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policies;  which  will  encourage  domestic 
exploration  and  development  of  our  en- 
ergy supplies.  I  will  continue  to  support 
gradual  elimination  of  price  controls  on 
oil  together  with  a  windfall  profits  tax. 
This  tax  is  necessary  to  assure  that  ad- 
ditional revenues  are  plowed  back  Into 
continued  energy  research  and  develop- 
ment rather  than  used  to  further  enrich 
the  oil  companies. 

Mr.  Speaker,  it  is  time  we  stopped  play- 
ing "politics  as  usual"  in  Congress  and 
got  down  to  the  tough  decisions  needed 
on  pressing  issues.  I  believe  the  American 
people  will  no  longer  stand  for  this  kind 
of  politically-motivated  policymaking, 
in  which  Congressmen  look  out  for  them- 
selves first  and  the  Nation  second. 

As  an  indication  of  the  failure  of  Con- 
gress to  fool  the  American  people  on  this 
issue,  I  am  including  copies  of  two  edi- 
torials from  Cincinnati  papers,  the  Cin- 
cinnati Post  and  the  Cincinnati  Enquirer. 

[From  the  Cincinnati  Enquirer,  Nov.  13, 

1975] 

A   Self-Defeating   Law 

It  is  the  very  kind  of  program  to  "benefit" 
the  American  consumer  that  has  put  us  In 
bondage  to  the  Organization  of  Petroleum 
Exporting  Countries  (OPEC)  and  that  the 
Congress  has  Just  adopted  In  trying  to  legis- 
l.ite  lower  petroleum  prices. 

From  the  early  1950s  on,  it  was  the  con- 
scious policy  of  the  federal  government,  both 
Congress  and  the  executive,  to  increase  pros- 
perity by  holding  down  the  cost  of  gasoline, 
jet  fuel,  heating  oil  and  natural  gas. 

Prosperity  Is  a  much -desired  and  worthy 
goal,  but  the  national  energy  policy  was 
shortsighted  and  self-defeating  in  the  long 
rvin. 

We  have  given  the  13  member  nations  of 
OPEC  the  power  to  set  the  price  of  crude  oil, 
and  with  that  the  steadily  rising  price  of  re- 
fined petroleum  products.  We  have  done  so 
by  deliberately  making  ourselves  dependent 
on  this  source  of  energy,  and  discouraging 
both  domestic  production  of  it  and  economic 
use  of  it  by  holding  the  price  down.  The 
chasm  between  the  needs  of  the  nation  and 
the  price -consumption  policy  of  the  federal 
government  Is  most  strikingly  and  painfully 
clear  in  the  shortage  of  natural  gas. 

By  seeking  to  decree  that  the  price  of  a 
barrel  of  domestically  produced  petroleum 
shall  be  only  about  two-third  of  that  of  im- 
ported oU  over  the  next  few  years,  the  Con- 
gress is  hurting  the  national  economy  and 
undercutting  the  very  prosperity  it  seeks  to 
promote. 

At  the  legislated  price  of  petroleum  the 
Congress  would  have,  Americans  are  going  to 
use  ever  more  OPEC  petroleum. 

They  will  do  so  because  mixing  domestic 
and  foreign  crude  oil  together  in  price  low- 
ers the  net  price  by  about  a  fourth.  That  as- 
sumes the  present  ratio  of  about  40^o  im- 
ported oil  to  60%  domestic  oil.  The  lower 
price  encourages  consumption  without,  how- 
ever, generating  an  equal  Increase  in  supply. 

The  Congress  falls  to  legislate  greater  sup- 
plies because  it  controls  neither  the  decisions 
of  the  OPEC  nations  on  the  price  at  which 
they  will  be  willing  to  sell  their  oil  nor  the 
decisions  of  the  American  petroleum  indus- 
try on  production  here  at  home. 

The  Congress  can,  of  course,  Infiuence 
those  decisions.  TTie  Influence  In  this  piece  of 
legislation  Is  negative.  It  discourages  domes- 
tic production  by  the  artificially  low  celling 
price  set  on  our  own  petroleum  and  by  al- 
lowing the  petroleum  Industry  to  pass 
through  to  the  consumer  the  costs  of  Im- 
ported oil.  There  is  no  short-term  profit  loss 
to  the  industry  from  the  legislation,  al- 
though there  Is  a  long-term  profit  gain  that 
It  would  be  forced  to  forgo. 
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This  Is  a  bad  piece  of  legislation.  It  de- 
serves to  be  vetoed  by  President  Ford. 

[From  the  Cincinnati  Post,  Nov.  19,  1975) 
Enekct  Flimflam 

With  Its  eye  fixed  firmly  on  the  1976  elec- 
tion. Congress  has  decided  on  an  energy  bill 
that  is  good  politics  and  bad  national  policy. 

And  what  may  be  worse.  President  Ford, 
who  knows  better,  is  reported  by  his  aides 
to  be  leaning  toward  signing  Congress'  handi- 
work. 

The  measure  treats  Americans  like  eco- 
nomic Illiterates,  believing  that  they  will  be 
so  grateful  for  temporarily  cheaper  gaso- 
line that  they  will  overlook  long-term  dam- 
age to  the  country. 

If  Ford  swallows  the  bill.  It  would  promptly 
roll  back  the  average  price  of  a  barrel  of 
domestic  crude  oil  by  12  per  cent,  from  the 
present  level  of  $8.75  to  $7.66. 

That  Is  designed  to  cut  the  price  of  gasoline 
by  3.5  cents  a  gallon.  Under  Its  complicated 
provisions,  the  bill  would  keep  gas  prices 
down  until  the  election  Is  safely  past.  Then 
tiiey  woiUd  start  rising  and  would  be  3.5 
cents  above  today's  prices  when  price  con- 
trols expire  in  40  months. 

The  plan  Is  an  Ingenious  one  to  allow  con- 
gressmen to  posture  as  champions  of  the  con- 
sumer and  promote  the  re-election  of  as 
many  as  possible.  But  It  would  be  harmful  In 
at  least  three  major  ways. 

By  artificially  lowering  gasoline  prices.  It 
would  encourage  consumption  when  con- 
servation should  be  the  watchword. 

By  cutting  the  oil  Industry's  Income,  which 
Is  already  slipping.  It  would  cause  a  drop  In 
exploration  and  a  faster  decline  in  domestic 
oil  production. 

As  a  result  of  using  more  fuel  and  produc- 
ing less,  this  country  would  have  to  import 
more  high-priced  foreign  oil,  now  40  per  cent 
of  overall  consumption. 

Inevitably  we  would  become  more  depend- 
ent on  the  pricing  and  supply  whims  of  the 
OPEC  cartel  and  more  vulnerable  to  another 
embargo. 

Apart  from  Its  basic  flaws,  the  measure 
contains  a  number  of  useful  provisions.  The?e 
Include  requiring  Detroit  to  produce  more 
fuel-efficient  cars;  setting  energy  standards 
for  household  appliances:  building  up  an  oil 
reserve  to  protect  against  an  embargo,  and 
helping  small  coal  operators  to  Increase  out- 
put. 

Such  steps  toward  a  sensible  energy  policy 
show  that  Congress  can  do  better  on  the  oU- 
prlce  Issue — If  President  Pord  vetoes  Its  flim- 
flam and  demands  an  honest  bill. 


ANGOLA    IS    OUR    NEW   VIETNAM 


HON.  HERMAN  BADILLO 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  BADILLO.  Mr.  Speaker,  Sunday, 
the  New  York  Times'  ctory  on  the  wors- 
ening situation  in  Angola  stated: 

When  the  UrUted  States  finally  evacuated 
Saigon  In  defeat,  a  national  debate  on  Amer- 
ican policy  seemed  Imminent.  It  never  really 
occurred.  .  .  .  Now  the  same  subject  seems 
to  have  returned,  called  Angola:  American 
and  Russian  power  and  Influence  coUldlug 
In  distant  places  that  are  in,  as  Mr.  Kennedy 
said,  a  small  world. 

And  what  has  changed  since  the  end 
of  our  involvement  in  Vietnam?  Appar- 
ently not  much.  CIA  Director  Colby  tells 
us  that  his  interpretation  of  the  War 
Powers  Act  does  not  preclude  "paramlli- 
tar>'  operation."  And  so.  Henry  Kissinger 
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and  William  Colby  have  coiisulted,  and, 
now  the  $25  million  of  the  taxpayer's 
money  has  been  spent  covertly,  we  are 
asked  to  believe  that  this  is  another  in- 
volvement in  the  American  interest. 

The  parallels  with  Vietnam  must  be 
drawn  and  reinforced.  We  have  been  told 
that  the  Communists  have  put  much 
more  money  and  arms  into  Angola  than 
we  have  and  so  we  have  to  "catch  up." 
Yet  in  doing  so  we  have  aligned  ourselves 
with  South  Africa— a  country  whose  poli- 
cies we  loudly  proclam  as  being  repug- 
nant to  us.  As  in  Vietnam,  we  proclaim 
the  right  of  the  people  to  determine  their 
own  future,  and  yet  we  have  allied  our- 
selves with  factions  in  Angola  that  are 
so  weak  that  they  are  almost  certainly 
doomed  to  failure. 

And  yet  we  persist.  Despite  the  fact 
that  we  may  lose  close  allies  like  Zaire 
md  Zambia,  despite  the  fact  tliat  Africa- 
ivatchers  have  been  advising  against  our 
involvement  for  many  months,  and  most 
^f  all,  despite  the  Wv  Powers  Act,  the 
Secretary  of  State  has  once  agaiji  chosen 
;he  imperial  route  of  unilateral  action 
n  the  formulation  of  our  foreign  policy 
t  is  my  fervent  hope  that  before  the 
congress    recesses,    we   will    assert   our 
:ole  as  an  equal  partner  in  the  policy- 
making process,  and  inform  the  admin- 
istration just  how  antithetical  our  con- 
tinued involvement  in  the  affairs  of  an- 
(ther  country  is  to  the  Congress. 

The  following  anicle.s  from  yesterday's 
;  nd  todays  New  York  Times  clearly 
c  efine  the  situation  in  Angola,  and  the 
iplly  of  our  role: 

No  QcESTioKs.  Please 
iBy  Anthony  Lewis) 
BosTov.    December    14.-Jn    the    last    six 
rlor.-n;  tne  Ford  Administration  has  secretly 
.ipphed  $25  miiiion  in  arms  and  money  to 
^ic:ions  ic  favors  in  Angola.  The  President 
his  JUS'  approved  another  S25  million  Amer- 
•   an  pilots  .ire  fly:n?  five  American  artillery 
totter  planes   in   and  out  of  Angola  from 
?i?hboring  Zaire. 

The  Angola  operation  is  alreadv  one  of  the 
iges-.  covert  actions  ever  mounted  by  the 
iited    States    outside    Indochina,    and    it 
.se.>  large  questions  of  poiicv.  Does  the  An- 
•iaii    faction    we    oppo.se.    which    gets    aid 
->'-:-i  'he  Soviet  Union  and  Cuba,  threaten 
eijcan    interest.,?    is    there   anv   realistic 
ance  of  defeating  it,  or  is  the  prospect  an 
aless  struggle  without  success?  And  more 
But    tnere   xs   a   fundamental   question   of 
•ocess   before   those  of  policy.  If  American 
ion  13  needed,  why  should  it  be  clandes- 
e     W-hy  has  our  policy  on  so  dangerous 
iroD.e.m  been  made  and  executed  in  secret' 
The  answer  given  is  that  U.S.  aid  might 
*barra,ss    the    recipients    if    sent    openlv 
lerican  motives  are  suspect  in  Africa  thes"e 
'••^.  in  part  because  of  leftist  bias  but  also 
rause  of  the  record  of  American  activities 
tnc  Congo.  Chile  and  elsewhere. 
3u:  an  operation  as  large  as  that  in  An- 
a    couM    hardly    be    expected    to    remain 
ret  for  long,  so  that  answer  is  less  than 
sf.asive    In  any  event,  the  Angola  action 
5  row  been  disclosed  in  considerable  de- 
■— by  unnamed  sources  who  sound  very 
ich  like  the  CIA,  Continuing  lo  handle 
t  policy  covertly  is  not  likely  to  avoid  em- 
•rassment. 

■he   Angolan  affair,  in   fact,  makes  clear 

11-  must  often  be  the  real  reason  tha*  offi- 

.-  choose  the  covert  path.  It  Is  more  con- 

i  lent.  It  allows  policy  to  be  made  by  a 

■•idful  of  men  who  know  best.  It  avoids 

ioylng  questions  by  Congress,  the  public 

experts  within  the  executive  branch. 


EXTENSIONS  OF  REMARKS 
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After  Vietnam,  an  open  decision  to  inter- 
vene in  an  armed  struggle  thousands  of  miles 
from  the  United  States  and  outside  our  tra- 
ditional sphere  of  Interest  would  surely  have 
aroused  some  questions.  There  Is  no  need  for 
conjecture.  Seymour  M,  Hersh  of  The  New 
York  Times  has  disclosed  that  there  was  gov- 
ernmental opposition  to  the  Angolan  policy— 
and  that  It  was  suppressed. 

Secretary  of  State  Kissinger  made  the  deci- 
sion for  military  aid  against  the  advice  of 
his  own  Assistant  Secretary  for  African  Af- 
faU^,  Nathaniel  Davis.  Mr.  Davis  felt  so 
strongly  about  it  that  he  quit  the  Job  last 
August,  Since  then  Mr,  Kissinger  has  cut 
down  the  flow  of  cables  on  Angola  to  the 
department's  African  specialists  and  even 
to  the  Bureau  of  Intelligence  and  Research, 
which  also  opposed  his  decision. 

Mr.  Davis  is  said  to  have  seen  three  main 
dangers  in  the  growUig  U.S.  involvement  in 
Angola.  The  factions  w©  favor  are  so  weak 
that  the  policy  probably  wUl  not  work.  A 
prolonged  struggle  ending  in  failure  would 
deeply  damage  the  two  African  figures  on 
whom  we  most  rely,  Presidents  Kaunda  of 
Zambia  and  Mobutu  of  Zaire.  And  the  United 
States  may  become  identified  with  white 
South  Africa. 

Those  arguments  look  rather  convincing 
today,  after  a  direct  South  African  mUitary 
intervention  in.  Angola  and  after  the  decline 
in  the  fortunes  of  the  Angolan  groups  fa- 
vored by  the  Ford  Administration.  But  right 
or  wrong,  the  arguments  should  have  been 
heard— heard  by  someone  other  than  Henry 
Kissinger. 

Under  the  American  system,  secret  deci- 
sions by  one  official  or  a  few  are  wTong  in 
prmciple.  They  also  tend  to  be  wrong  in 
practice.  Whatever  good  we  can  imagine  co- 
vert operations  doing,  what  they  actually  did 
is  evident  enough  in  the  major  examples: 
Vietnam,  Laos,  Cuba. 

Henry  Kissinger's  record  makes  it  particu- 
larly imwlse  to  leave  pollcv  on  Angola  largely 
in  his  hands.  A  National  Security  Council 
memorandum  drafted  under  his  direction  in 
1970  predicted  continued  Portuguese  power 
in  Angola,  and  thereafter  some  help  was  giv- 
en to  Portugal  in  its  colonial  war.  TlUs  ab- 
surd episode  Is  described  by  Tad  Szulc  in  the 
current   issue   of   Foreign   Policy. 

But  the  point  is  much  larger  than  the 
specifics  of  Angola.  Our  attitude  toward  that 
affair  will  really  Indicate  whether  we  have 
learned  from  Vietnam  and  Watergate  and 
the  rest  how  much  harm  we  do  to  ourselves 
by  secrecy— by  letting  a  handful  of  officials 
make  policy  without  public  examination  of 
the  premises. 

The  worst  danger  of  covert  action  on  such 
a  scale  is  that  It  may  commit  the  United 
States  to  a  position  and  make  extrication 
awkward.  That  may  indeed  be  the  intention. 
The  time  to  .stop  the  proce.ss  is  now.  Senator 
Dick  Clark  of  Iowa  has  a  foreign  aid  bill 
amendment  that  would  bar  anv  Angolan  aid 
unless  Congress  has  authorized  it.  That  pro- 
posal takes  no  position  on  the  rights  or 
wrongs  In  Angola.  It  would  slmplv  make  sure 
that  the  country  ha.s  a  con.stitutional  op- 
portunity to  look  out  for  quagmires  before 
taking  this  large  step. 
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The  Mini-Vietnam  in  Angola 
I  By  C.  L.  Sulzberger) 

Windhoek,  South-West  Africa.— The  An- 
golan mess  bears  some  resemblance  to  Viet- 
nam, if  on  a  smaller  scale.  The  civil  war 
started  among  rival  nationalists  after  the 
principle  of  independence  had  been  gained 
and  foreigners  intervened  to  suit  their  global 
lnterest.-i.  But,  unlike  Vietnam,  no  great- 
power  intruder  came  from  regions  near  the 
chosen  battlefield. 

The  external  forces  Involved  aren't  stran- 
gers TO  the  gnme.  The  United  States  has  at 
various  times  exerted  tangible  Influenr-  to 
attain   policy  goals   in   Zaire    (formerlj'  the 
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Belgian  Congo).  The  Soviet  Union  has  in- 
vested much  In  unproductive  attempts  to 
control  Zaire,  Sudan  and  Eg>-pt,  and  in  are,is 
where  success  was  achieved,  notablv  Somalia, 
China  has  been  involved  in  Africa  for  well 
over  a  decade,  sending  money,  ertrineers  and 
mUitary  experts  to  various  "lands  including' 
Zaire,  Tanzania  and  Mozambique.  ° 

Everyone  has  used  one  or  another  form  of 
mercenaries:  unemployed  professional  sol- 
diers or  military  units  from  smaller  Ideologi- 
cal allies.  Thus,  Russia  has  been  employing 
commando  troops  from  its  little  client,  Cuba 
on  African  assignments  since  the  1960'.s 
North  Korean  officers  arc  on  a  trainiufr  mis- 
sion in  Zaire. 

All  these  factors  play  a  role  iu  the  civil 
war  that  has  engulfed  Angola,  just  north  of 
South-West  Africa  (controlled  bv  Pretoria) 
Three  principal  guerrilla  groups  are  fighting 
each  other  to  gain  ascendancy  and  an  odd 
mixture  of  foreign  n.itions  are  directly  in- 
volved. 

The  Popular  Movement  for  the  Liberation 
of  Angola,  headed  by  Agostlnho  Neto,  which 
seems  at  present  to  have  an  upper  hand  is 
heavily  backed  by  the  Soviet  Union.  There  is 
evidence  that  Soviet  advisers  are  helping  Neto 
ni  Luanda,  his  capital,  and  that  Moscow  has 
sent  him  an  extensive  inventory  of  arms 

Standing  loyally  with  Russia  is  Fide! 
Castro,  Who  has  dispatched  between  three 
and  five  thousand  Cuban  regulars  to  spear- 
he.id  M.P.L.A,  attacks.  The  Cubans  are  the 
only  large  non-African  combat  force  hi  An- 
gola. Several  hundred  of  them  are  combat 
veterans  of  the  independence  struggle  in 
GtUnea-Blssau. 

tt™  t^o  anti-M.P.L.A.  guerrilla  forces. 
LNITA  (National  Union  for  the  Total  Inde- 
pendence of  Angola),  and  P.N.L.A.  (Front 
for  the  National  Liberation  of  Angola),  have 
joined  ill  uneasy  alliance.  UNITA  is  led  bv 
Jonas  Savimbi  and  FNL.A.  by  Holdmi  Ro- 
berto, brother-in-law  of  Zaire's  President  Mo- 
butu. This  coaUtion  is  at  present  supported 
by  Communist  China,  the  United  States 
Zaire  and  South  Africa. 

The  United  States  uneasily  oiii-.ones  the 
t.ireat  of  a  Soviet-dominated  Angola  that 
would  provide  Russia  with  naval  and  air 
bases  and  a  strong-point  aimed  at  the  enor- 
mous mineral  wealth  of  Southern  Africa  and 
Zaire.  Even  if  Moscow  proves  unable  to  con- 
trol these  resources,  it  would  be  in  a  position 
to  deny  them  to  others  with  its  strong  navy 
Washington  is  well  aware  of  this  danger 
and  the  Soviet  threat  to  move  into  the  South 
Atlantic  as  it  has  in  the  Indian  Ocean,  but  it 
is  leery  of  direct  involvement  becau.se  of  its 
Vietnam  experience.  China  has  less  of  a 
complex. 

Last  June  Mr.  Roberto  boasted:    "All  mv 
troops  have  been  trained  by  the  Chinese  " 
Whether  Chinese  in.structors  are  still   with 
F  L  N.A^  cannot  be  proved  and  some  reports 
cla  m   Peking   is   diminishing   its   role.   But 
China  is  concerned  with  its  third-world  rela- 
tions and  is  extra-susceptible  to  copper-pro- 
ducing  stales,   from   Chile   to   Zambia   and 
Zaire,  where  Roberto  s  brother-in-law  is  boss 
.South  Africa,  for  its  part,  fears  Soviet  ef- 
so'i^tVVr!^  revolutionary  propaganda  in 
South-West  Africa  and  al.so  through  the  Af- 
rican National  Council  in  the  republic  itself 
Small  South  African  forces  have  been  sta- 
tioned twenty  miles  Inside  southern  Angola 
with  instructions  to  engage  in  hot  pursuit  if 
nece.s.sary,  200   miles   northward.   There   are 
South   African   advisers  and   armor   farther 
north  and  its  troops  apparently  control  Sar 
da  Bandeiia  airfield  south  of  Huambo. 

It  Is  still  early  to  forecast  how  the  Angolan 
contest  will  end.  So  far  the  Soviet  Union  has 
shown  great  resolve  but,  In  the  past,  Its  stay- 
ing power  In  West  Africa  has  not  been  hn- 
pressive.  China,  on  the  other  hand,  has  been 
courting  the  black  states  for  years  and  Its 
ideological  practices  have  considerable  ap- 
peal. But  African  nations  have  not  been  nota- 
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ble  for  tying  themselves  Inexorably  to  any 
ideological  creed. 

The  outcome  In  Angola — and  Its  eventual 
implications — may  be  affected  by  any  United 
States  determination  to  step  up  its  role  or 
even  by  the  Import  of  further  mercenaries  by 
one  or  another  competing  group.  Well- 
trained  professional  soldiers  with  good  weap- 
ons have  shown  they  can  have  considerable 
effect  on  African  battlefields. 

The  Black  Companies  now  being  led  around 
Angola  by  Cuban  Ideologues  or  white  ofBcer 
hirelings  are  every  bit  as  Important  as  the 
White  Companies  of  unemployed  English 
knights  who  settled  arguments  between  Ital- 
ian city-states  following  the  Hundred  Years 
War.  But  this  time  the  ultimate  strategic  re- 
percussions might  echo  on  a  global  scale. 


Communism  and  tiii.  War  in  Angola 
(By  George  M.  Houser) 

The  conflict  of  opposing  political  move- 
ments for  control  of  an  independent  Angola 
is  rapidly  escalating  Into  an  international 
confrontation  reminiscent  of  Vietnam,  and 
United  States  spokesmen  are  grossly  distort- 
ing the  real  issues  involved. 

Secretary  of  State  Henry  A.  Kissinger  has 
pointed  an  accusing  finger  at  the  Soviet 
Union  and  Cuba  for  Intervening  in  Angola. 
Characteristically,  United  Nations  Ambassa- 
dor Daniel  P.  Moynihan  went  further  when 
he  said  that  Soviet  Involvement  in  Angola 
was  a  first  step  in  the  colonizing  of  the  whole 
continent.  But  little  is  said  about  reported 
United  States  miUtary  aid  sent  to  Angola. 

American  spokesmen  are  simplistlcally 
portraying  the  Angolan  conflict  as  "Commu- 
nism" versus  "antl-CommunLsm."  The  Popu- 
lar Movement  for  the  Liberation  of  Angola 
(M.P.L.A.),  whose  government  at  Luanda 
has  been  recognized  by  sixteen  African  states 
(33  countries  in  all),  is  constantly  described 
as  "Marxist,"  "Soviet-backed"  or  Just  "Com- 
munist." The  National  Front  for  the  Libera- 
tion of  Angola  (P.N.L.A.)  and  the  National 
Union  for  the  Total  Independence  of  Angola 
(UNITA)  are  called  "anti-Communist." 

Before  any  portion  of  the  American  people 
respond  to  any  call  for  Vietnam  veterans  to 
Join  the  fight  against  Communism  In  Angola, 
several  Important  factors  should  be  con- 
sidered. What  about  the  Communism  of  the 
M.P.L.A.? 

I  have  been  in  touch  with  the  leaders  of 
thl.s  movement  for  many  years,  mo6t  re- 
cently last  March  when  I  was  In  Angola, 
w'lere  I  met  with  members  of  all  three  polit- 
ical movements.  They  make  no  secret  of  a 
basically  socialist  orientation  in  their  design 
for  Angola. 

Tn  a  c  ntincnt  w"  ore  there  Is  little  pri- 
vate accumulation  of  capital,  socialism  of 
one  sort  or  another  Is  an  accepted  norm. 
Capitalism  is  a  reality  in  most  of  Africa  only 
through  the  Interests  of  foreign  corporatior.s 
and  enterprises.  So  orgar.izing  a  society  along 
socialist  lines  Is  to  be  expected. 

Such  a  form  of  social  organization  should 
not  automatically  end  United  States  wllllng- 
ne.ss  to  maintain  friendly  relations.  And  In- 
dceJ  t!  e  United  Stites  -as  re^'ently  agreed  to 
dlnlomatlc  relations  with  Guinea-Bissau  and 
Mozambique,  countries  in  which  the  political 
parties  (African  Parties  for  the  Independence 
of  Guinea  and  Cape  Verde  and  the  Front  for 
the  Liberation  of  Mozambique)  have  pro- 
grams very  similar  to  that  of  the  M.P.L.A. 

In  fact,  all  three  had  been  Joined  in  an  al- 
liance agaliist  PortugucoC  colonialism  for 
more  than  fifteen  years.  Why  then  does  the 
United  States  treat  the  M.P.L.A.  differently? 

The  issue  Is  portrayed  as  Soviet  influence 
and  control  In  Angola.  Soviet  support  of  the 
M.P.L.A.  is  not  new.  It  goes  back  to  the  be- 
ginning of  the  armed  conflict  in  Angola  In 
1961,  Scandinavian  countries  gave  support  to 
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the  M.P.L.A.,  too.  The  M.P.L.A,  would  have 
been  glad  to  take  help  from  wherever  It  was 
offered — even  from  the  United  States, 

Where  was  the  United  States  during  the 
years  of  struggle?  It  was  firmly  welded  into 
an  alliance  with  Portugal  and  had  a  policy 
of  avoiding  contacts  with  the  liberation 
movements  in  Portuguese  colonies. 

Tlie  United  States  limited  Us  "support"  fco 
high-sounding  statements  on  the  right  to 
self-determination.  Tlie  M.P.L..^.  has  little 
reason  to  be  grateful  to  the  United  States. 
M.P.L.A.  support  from  the  Soviet  Union  does 
not  mean  Soviet  control  in  Angola.  It  has  not 
meant  this  in  Mozambique,  GiUnea-Bissau, 
or  Cape  Verde, 

Some  Americans  may  find  this  difficult  to 
understand  in  view  of  our  widespread  biases 
agairLst  the  Soviet  Union  and  Communism. 
But  these  political  movements,  after  long 
years  of  combat  against  the  Portuguese,  will 
not  easily  accept  domination  by  a  new  foreign 
power.  It  Is  a  gross  and  demeaning  distortion 
of  reality  to  present  the  men  and  women  of 
M.P.L.A.  as  Soviet  puppets.  And  certainly  the 
Cubans  are  not  taking  over  Angola. 

There  Is  a  second  distortion  Involved  In 
official  United  States  Interpretation  of  events 
In  Angola.  Spokesmen  have  said  virtually 
nothing  about  United  States  involvement  in 
Angola.  Covert  United  States  support  for 
the  F.N.L.A.  and  UNITA  was  admitted  in 
testimony  before  the  Senate  Foreign  Rela- 
tions Committee  on  Nov.  6  by  William  E. 
Colby,  the  Director  of  Central  Intelligence, 
and  Joseph  J.  Slsco,  Under  Secretary  of  State 
for  Political  Affairs. 

The  New  York  Times  reported  Friday  that, 
according  to  a  high-ranking  Government  of- 
ficial, the  United  States  had  sent  $25  million 
in  arms  and  suiiport  funds  to  Angola  over 
the  last  three  months  and  planned  to  send 
$25  million  more  in  supplies.  The  official  said 
that  the  first  sum  had  been  distributed  by 
t'.'o  Central  Intelligence  Agency, 

Tils  aid  has  gone  principally  through  t'.e 
Government  of  Zaire,  which  since  1962  has 
been  the  mainstay  of  the  P.N.L.A.,  the  most 
c  inservative  of  the  Angolan  parties. 

Major  publications  here  and  abroad  have 
reported  that  United  States  transports  have 
been  flying  daily  from  Zaire  Into  F.N.L.A. 
military  centers  In  northern  Angola,  such  as 
Ambri?:,  with  guns,  ammunition  and  gas. 

For  Mr.  Kissinger  and  other  United  States 
l:-aders  to  point  the  finger  at  the  Soviet 
Union  and  make  no  mention  of  United 
States  involvement  in  the  conflict  In  An- 
gola Is  hypocritical. 

United  States  spokesmen  have  made  no 
mention  of  South  Africa's  growing  inter- 
vention in  Angola.  Presumably  the  involve- 
ment of  this  white-supremacist  state  is  an 
embarrassment  the  United  States  would  pre- 
fer to  Ignore.  But  this  Involvement  Is  an  Im- 
portant development  In  the  Angolan  conflict, 
with  far-reaching  repercussions.  It  was  the 
.arursion  of  South  African  troops  that  has 
led  Nigeria's  "moderate"  Government — even 
in  United  States  Government  eyes — to  rec- 
ognize the  M.P.L.A.  government  in  Luanda. 

There  can  be  no  doubt  about  the  growing 
S^uth  African  Intervention.  When  I  was  1  i 
Zambia  In  early  November,  I  was  told  by  high 
Zambian  officials  that  at  that  time  South 
African  troops  and  some  dissident  Portu- 
guese mercenaries  from  Angola  and  Mozam- 
bique had  already  occupied  a  strip  fifty  miles 
deep  across  southern  Angola. 

South  African  columns  have  penetrated 
hundreds  of  miles  Into  the  Interior,  with 
many  casualties  reported  and  at  least  o*^e 
reco   naissance  plane  shot  down. 

An  immediate  objective  of  South  Afrca 
Is  to  use  the  Angolan  fighting  as  a  smol-e- 
screen  behind  which  it  can  eliminate  the 
forces  of  S.W.A.P.O.  (Southwest  African  Peo- 
ple's    Organization,     the     main     liberation 
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movement  of  Namibia)  from  northern  Nam- 
ibia and  .southern  Angola. 

Namibia — South  Africa  calls  it  South-Weet 
Africa — is  the  territory  occupied  by  South 
Africa  In  defiance  of  United  Nations  deci- 
sions that  even  the  United  States  has  sup- 
ported. 

South  Africa  sees  the  Angolan  conflict  as 
the  real  beginning  of  the  war  for  its  own 
survival  as  a  white-dominated  state  In 
southern  Africa.  For  years  South  Africa  has 
been  attempting  to  build  Itself  into  the 
Western  alliance  on  the  back  of  the  anti- 
Communist  cause.  Now  South  Africa  Is  call- 
ing for  the  Western  alliance  to  stop  a  "take- 
over" in  Angola. 

The  current  United  States  position,  sup- 
porting the  most  conservative  internal  An- 
golan elements,  Is  directly  abetting  South 
African  strategy.  It  Is  not  helping  the  An- 
golans preserve  their  Independence  but  mak- 
ing them  victims  of  the  most  reactionary 
force  in  Africa.  It  would  be  a  tragedy  for 
the  United  States  to  repeat  the  errors  of 
Vietnam  because  it  looks  upyon  the  Angolan 
conflict  as  an  occasion  for  another  anti- 
Communlst  crusade. 


"INTEGRITY  IN  THE  BUSINESS 
LANDSCAPE."  AN  ARTICLE  BY 
STANLEY  MARCUS 


HON.  JOHN  BRADEMAS 

OF    INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  most  thoughtful  and  public  spirited 
business  leaders  in  the  United  States  is 
Mr.  Stanley  Marcus,  chairman  of  Nei- 
man-Marcus  of  Dallas,  Tex. 

I  believe  that  every  Member  of  the 
House  of  Representatives  and  Senate  will 
rend  with  great  interest  the  following 
article  by  Mr.  Marcus.  "Integrity  In  the 
Business  Lnndscapc,"  published  in  the 
New  York  Times  of  D:"cember  15,  1975, 

The  article,  which  follows,  was  ex- 
cerpted from  an  address  Mr,  Marcus  de- 
livered in  Om.iha.  Neb.: 

Integrity  in  the  Business  Landscape 
(By  Stanley  Marcus) 

There  is  a  massive  loss  of  faith  in  the 
business  community  by  the  American  peo- 
ple— and  perhaps  a  loss  of  faith  on  the  part 
of  businessmen  as  well. 

Let's  not  kid  ourselves  Into  believing  that 
the  negative  attitude  toward  business  Is 
merely  part  of  an  ■anti-Establishment '  mood 
throughout  the  nation.  It  Is  a  lot  mor' 
specific  than  that — and  a  lot  more  Justlfi-d 
than  tha'. 

Am'-ricans  still  believe  In  the  freo-cnt~r- 
prlse  system.  They  hav»  no  quarrel  with 
profit-making.  But  they  do  have  a  quarrel 
with  unethical  and  questionable  buslnc  s 
practices  conducted  at  the  public  expense. 

They  do  have  a  quarrel  with  companl-s 
which  pollute  our  water  and  air  and  are  ap- 
parently Indifferent  to  the  hazards  cf  pcllu- 
tion  until  the  Government  Intervenes. 

They  do  have  a  quarrel  with  that  majority 
of  businessmen  who  have  fought  and  ob- 
structed and  delayed  every  piece  of  pro- 
gressive legislation  enacted  during  this 
cent<iry. 

Who  among  the  bu.-ine?;s  community  today 
would  seriously  propose  that  Congress  repeal 
our  child-labor  laws — or  the  Sherman  Anil- 
trust    Act?    The    Federal    Reserve    Act,    the 
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S?curities  Exchange  Act''  Or  workman's  com- 
pjnsation''  Or  Social  Security?  Or  minimum 
wag*''  Or  Medicare''  Or  civil  rights  legtsla- 
t  on? 

All  of  us  today  recognize  that  such  legisla- 
tion is  an  integral  part  of  our  system;  that 
has  made  us  a  stronger,  more  prosperous 
tion — and.  in  the  long  run,  has  been  good 
r  business.  But  we  can  take  precious  little 
edit  for  any  of  the  social  legislation  now 
the  books,  for  business  vigorously  opposed 
ost  of  this  legislation. 

I  wonder  sometimes  if  we  really  believe  In 
e  free-enterprise  syst«m.  When  those  who 
ive  the  greatest  stake  in  it  often  turn  out 
be  its  greatest  enemies,  I  wonder  if  free 
iterprise  can  svirvive. 

Can  it  siirvive  when  >ome  of  its  greatest 
oponents  seem  determined  to  strangle  the 
'e  force  of  the  system — co77ip€fition — with 
ich  practices  as  collusive  bid-rigglng  and 
•ice-fixing? 

Can    free    enterprise    survive    inaccurate, 
isleadmg.    or    ■unexplained"    financial    re- 
porting? Or  auditors  who  violate  their  code 
ethics  to  help  companies  falsify  financial 
latement.s  and  perpetrate  massive  swindles. 
nning    into    tne    hundreds    of    millions   of 
lars.  that  involve  inflated  assets,  sales  and 
r.ings.  fraudulent  Insurance  policies,  non- 
isten:    securities,    and    the    collection    of 
d^ath  benenus  on  coverage  that  never  existed? 
What   are   we   to   think — not    just   of   the 
ecutives  behind  the  fraud  and  the  auditors 
helped  them — but  of  the  dozens  of  em- 
ployees who  knew  about  the  fraud  but  did 
npthing,    and    the    powerful    Investors    who 
nested  from  the  inside  information? 
Can     free     enterprise    survive     companies 
ich  flout  the  law  by  making  illegal  politi- 
1  contributions  with  corporate  funds?  Is  it 
ly  wonder  that  53  percent  of  our  popula- 
believes    that    the    large    corporations 
should  be  broken  up  when  they  read  that  in 
2     seven     companies     alone     contributed 
larly  a  half-million  dollars  to  the  Commit- 
to  Re-elect  the  President? 
It  does  no  good  to  try  to  Justify  the<;e  con- 
rtbutions — as  some  have  done — as  the  cost 
doing    business    with    the    Government, 
companies  rejuaed  to  give — and  they're 
in  busine.^s. 
I  am  well  aware  of  the  lact  that  the  twin 
vement.-)  of  consumerism  and  reform  have 
t  the  spotlight  of  publicity  on  business 
wtongdoing,  and  liave  also  conditioned  the 
iblic  to  expect  a  higher  standard  of  ethics 
Dm  business  at  all  levels. 
I  also  recognize  that  communications  have 
iproved  so  vastly  that  a  crime  committed 
DuJuth  becomes  kr.own  in  Dallas  the  night 
.s  discovered.  Fifty  years  ago.  it  might  have 
ken   the   people   of   Dallas   six    months   to 
arn    that    such    a    crime    was    even    com- 
itted     So   I   don't    thlntc   that   business   is 
It  s  just  that  our  flaws  show  up  much 
ter  today  than  they  used  to. 
But  that  is  small  comfort  when  we  con- 
lue    to    read    about    shoddy    products    or 
vices  which  do  not  live  up  to  their  claims. 
when  the  people  become  victims  of  false 
misleading  advertising,  poor  service,  uii- 
icessary  repairs,  or  meaningless  warranties. 
These  practices  pose  a  moral  dilemma  for 
ir  nation  in  general  and  for  the  American 
islness  ommunity  in  particular.  Our  cul- 
ire  IS  ba.s€d  on  the  Judaeo-Chrislian  code 
ethics,  which  epouses  lofty  moral  .stand- 
ds  of  fair  and  honest  dealing.  Now,  how- 
we  seem  to  have  revised  those  .stand- 
d-«    We  still  talk  about  dealing  honorably 
d  forthrightly  with  people.  But  we're  now 
\ing  that  we  believe  in  this  credo  domes- 
:a!ly,  but  It  doesn't  count  overseas.  In  other 
;rd-..  to  hell  with  the  foreigner;   we  insist 
honest    scales    at    the    supermarket    but 
>t  for  overseas  shipments  of  grain, 
I  don't  believe  we  can  get  away  with  that, 
don't    believe    a    double    .standard    works, 
wtiether  you're  i>ii  individual,  a  corporation, 
o    a  nation. 
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HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  SOLARZ.  Mr.  Speaker,  the  uiiem- 
ployment  figures  released  earlier  this 
week  by  tlie  Bureau  of  Labor  Statistics 
clearly  indicate  the  Ford  administra- 
tion has  no  plans  to  reduce  unemploy- 
ment. 

Although  the  statistics  show  a  drop  in 
the  rate  of  unemployment  tliis  decline  is 
due  more  to  the  manner  in  which  the 
rate  is  computed  than  any  improvement 
in  the  economy.  In  fact,  the  Bureau  of 
Labor  Statistics  in  releasing  the  latest 
figures  conceded  that  joblessness  "has 
been  on  a  virtual  plateau  for  the  last  6 
months." 

Besides  offering  no  encouragement  for 
an  improvement  in  the  employment  pic- 
ture, the  latest  statistics  show  that  the 
recession  is  deepening  for  many  Ameri- 
cans. The  latest  BLS  figures  revealed 
that  once  again  the  length  of  time  re- 
quired to  find  new  employment  has  in- 
creased. In  November,  the  average  dura- 
tion of  unemployment  reached  16.8 
weeks,  a  high  for  this  recession.  This 
rise  was  caused  by  an  increase  in  the 
number  of  persons  unemployed  for  27 
weeks  or  more.  If  the  recession  continues 
the  imemployment  benefits  of  these 
Americans  will  end  and  they  will  be 
forced  into  bankruptcy  and  on  to  tlie 
biu-geoning  welfare  rolls. 

With  more  than  8  million  Americans 
still  unemployed,  the  Congress  must 
make  the  goal  of  full  employment  its 
number  one  priority  and  enact  compre- 
hensive legislation  such  as  the  Hawkins- 
Humphrey  bill  to  guarantee  every 
American  a  meaningful  job.  Unemploy- 
ment is  extremely  costly  in  both  eco- 
nomic and  human  terms.  Each  1  percent 
of  unemployment  costs  us  50  billion  in 
unproduced  goods  and  $14  billion  in  lost 
tax  revenues.  These  figures  of  course 
understate  the  economic  loss  because 
they  do  not  include  the  increased  cost  in 
social  services  caused  by  the  increase  in 
joblessness. 

However,  even  these  figures  do  not  re- 
veal the  total  cost  of  unemployment. 
The.se  cold  statistics  do  not  reflect  the 
thousands  of  personal  tragedies  that  oc- 
cur as  a  result  of  evei"y  increase  in  the 
unemployment  rate.  For  through  work, 
people  do  not  only  earn  their  living,  but 
also  derive  much  of  their  identity  and 
feeling  of  confidence  and  self  worth. 
That  joblessness  shakes  the  vei-y  foun- 
dation of  the  per.sonal  lives  of  working 
Americans  is  evidenced  by  the  fact  that 
when  the  unemployment  rate  goes  up 
so  does  the  suicide  rate,  the  rate  of  new 
admissions  to  mental  hospitals,  the  rate 
of  new  prison  incarcerations,  the  rate 
of  family  breakups,  and  the  rate  of  in- 
fant mortality. 

Given  the  disastrous  effects  of  jobless- 
ness, I  cannot  see  how  we  in  good  con- 
science can  allow  the  unemployment  rate 
to  remain  so  high.  We  have  to  know  how 
to  replace  the  planned  recession  of  the 
Nixon-Ford  administration  with  a  full 
employment  economy  which  seeks  to  use 
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the  labor  and  talents  of  all  Americans. 
The  nations  of  Western  Europe  have  for 
decades  had  unemployment  rates  which 
are  a  mere  fraction  of  our  rate.  They 
have  been  able  to  do  this  through  the 
use  of  a  vigorous  fiscal  policy  that  main- 
tains a  high  level  of  aggregate  demand 
and  the  employment  of  labor  market 
policies  that  insure  the  existence  of  a 
qualified  work  force.  There  is  no  reason 
why  we  cannot  implement  these  same 
policies  here. 


THE  FRENCH  DEFENSE  OF  THEIR 
CONCORDE  SST  DOES  NOT  FLY 
HERE 


HON.  JAMES  H.  SCHEUER 

C'K    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  SCHEUER.  Mr.  Speaker,  several 
ridiculous  and  petty  charges  have  been 
hurled  at  the  American  people  by  the 
French  backers  of  the  Concorde  super- 
sonic aircraft. 

At  a  press  conference  last  week,  the 
Deputy  Director  of  the  Fiench  Concorde 
program  and  a  representative  of  the 
Concorde  manufacturer  generally  termed 
"unscientific"  the  charges  made  by  EPA 
Administrator  Russell  Train  and  many 
others  that  tlie  Concorde  is  too  noisy  to 
land  in  America. 

The  Concorde  spokesmen  also  sug- 
gested that  American  opposition  is  based 
on  the  fact  that  the  Concorde  is  not 
American  built. 

Mr.  Speaker,  I  am  at  the  end  of  my 
rope  in  listening  to  tire  interminable  de- 
bate over  an  aircraft  whose  impact  upon 
om*  environment  would  be  at  best  "un- 
desirable," to  quote  the  assessment  of 
EPA  Administrator  Train. 

The  remarks  of  the  French  Concorde 
backers  came  on  the  heels  of  Mr.  Train's 
a.ssessment  of  tlie  effect  of  Concorde  op- 
eration at  Kennedy  Airport  in  New  York 
and  the  release  last  month  of  the  FAA 
environmental  impact  statement.  They 
are  a  predictably  limp  response  to  the 
grim  facts  of  life  regarding  the  environ- 
mental impact  of  the  Concorde.  And 
their  response  further  spotlights  the 
specious  foundation  upon  which  the  pro- 
Concorde  position  is  precariously  built. 

It  is  simple  to  dismiss  as  sour  grapes 
the  allegation  about  "unscientific  envi- 
ronmental asscs.sments.  which  have  been 
pi'epared  by  a  virtual  armada  of  in- 
dependent scientists,  environmental 
groups,  and  Federal  authorities. 

But  further,  the  Fi'ench  Concorde 
spokesmen  are  trying  to  build  a  straw 
man.  as  phony  as  a  3  franc  note,  by  con- 
tending that  Americans  are  opposing  the 
Concorde  because  it  is  not  American 
buUt,  We  would  oppose  the  Concorde  just 
as  vigorously  and  on  identical  grounds  if 
it  were  American  built — just  as  we  suc- 
cessfully opposed  tlie  construction  of  our 
own  SST  several  years  ago  for  very  much 
the  same  reasons  as  we  now  oppose  the 
Concorde. 

I  am  both  astonished  and  amused  that 
the  Concorde  backers  are  claiming  to  be 
victims  of  dis<:rimination.  Tliey  clearly 
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have  the  ear  of  Secretary  of  State  Kis- 
singer and  Secretary  of  Transportation 
Coleman  who  are  seriously  reviewing 
"foreign  policy  considerations"  as  a  ra- 
tionale for  possibly  allowing  the  Con- 
corde to  operate  in  this  country. 

The  entire  Concorde  issue  would  have 
been  settled  years  ago  if  the  FAA  and 
the  EPA  had  not  determined  to  give  an 
exemption  to  the  original  Concorde  from 
our  national  noise  and  emis.sion  stand- 
ards embodied  in  FAR  36.  The  British 
admit  that  there  exists  no  technology 
with  which  they  could  equip  the  Con- 
corde to  enable  it  to  meet  the  require- 
ments of  FAR  36.  Yet  Secretary  Cole- 
man is  still  considering  approval  of  the 
Concorde.  This  is  indeed  discrimina- 
tion— but  the  Concorde  backers  are  the 
beneficiaries  of  it — not  the  victims. 

The  Deputy  Director  of  tiie  French 
Concorde  program  is  quoted  as  saying 
that  the  four  daily  takeoffs  and  landings 
of  the  Concorde  at  Kennedy  Interna- 
tional Airport  in  my  district  would  have 
"little  effect  on  the  community  near 
Kennedy." 

Mr.  Speaker,  I  want  personally  to  in- 
vite this  Concorde  champion  to  come  to 
our  Queens  communities  of  Howard 
Beach,  Lindenwood,  Laurelton,  and 
Rosedale  and  deliver  such  pompous  con- 
descensions to  the  residents  of  these 
neighborhoods  surrounding  Kennedy 
Airport.  I  wonder  whether  he  and  his 
family  would  be  wiUing  to  live  in  a 
neighborhood  afiiicted  with  four  ear- 
splitting  Concorde  fliglits  every  day  su- 
perimposed on  hundreds  of  subsonic  jet 
flights. 

The  representative  of  the  French 
manufacturer  of  the  Concorde  said  that 
he  is  "not  used  to  the  American  people 
behaving  like  this."  He  had  better  get 
used  to  it  immediately,  just  as  we  are 
used  to  the  French  people  enforcing 
their  own  laws  on  their  own  soil  when 
Americans  do  business  in  France. 

Mr.  Speaker,  the  Concorde  is  clearly 
a  hazard  to  the  health  and  tranquility 
of  our  citizens,  an  otitrageous  Intrusion 
of  hideous  proportions  into  the  lives  of 
millions  of  Americans  who  live  near  our 
International  airports. 

These  ill-conceived  and  petulant  alle- 
gations by  the  French  Concorde  repre- 
sentatives amount  to  a  trans-Atlantic 
assault  on  our  Intelligence— as  is  the 
Concorde  itself— and  should  be  dis- 
missed accordingly. 


REVENUE  SHARING 


HON.  TIMOTHY  E.  WIRTH 

OF    COLORADO 

IN'  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  WIRTH.  Mr.  Speaker,  among  the 
mail  I  have  received  on  the  subject  of 
general  revenue  sharing  are  letters  from 
Mayor  McNichols,  of  Denver,  and  Mayor- 
elect  Richter,  of  Thoniton.  Colo.  Tliese 
letters  express  the  very  real  concern  on 
the  part  of  local  governments  that  these 
Federal  funds  on  which  they  have  come 
to  depend  may  not  bt  forthcoming  in 
1977.  The  consequences  of  our  failure  to 


reinstitute  this  program  would  be  ex- 
tremely serious.  I  believe  the  situation 
described  in  these  Colorado  cities  is 
representative  of  that  all  over  the  United 
States,  and  so  I  would  like  to  share  these 
letters  with  my  colleagues  and  urge 
once  again  that  the  House  act  promptly 
to  review  revenue  sharing: 

November  28,  1975, 
Hon.  Tim  Wirth, 
Member  of  Congresit. 
Cannon  House  Office  Building, 
Washington,  D.C. 

DE.^R  Tim:  If  General  Revenue  Sharing  is 
not  reenacted  by  the  Congress  within  the 
next  several  months,  the  Impact  on  Denver 
will  be  calamltovis. 

Denver  currently  receives  an  average  fi- 
nancial benefit  from  this  program  of  ap- 
proximately $13,960,000  per  year.  If  the  Act 
is  allowed  to  expire  In  May,  1976,  Denver 
■would  receive  the  amount  noted  above  for 
the  calendar  year  of  1976.  This  money  Is  al- 
ready budgeted  for  our  operations  and  serv- 
ices for  the  forthcoming  year  since,  as  is  the 
case  with  Congress,  we  must  com.plete  budg- 
eting prior  to  the  start  of  the  calendar  or 
fiscal  year.  We  would  also  receive,  early  in 
1977,  the  payment  for  the  final  quarter  of 
1976  which  will  be  approximately  $3,300,000. 
Although  this  payment  accrues  in  1976.  It 
has  not  been  included  iu  the  budget  plan- 
ning for  next  year. 

Undoubtedly  you  can  immediately  detect 
the  effects  of  termination  In  financial  terms 
of  what  would  happen  to  Denver's  budget. 
In  1977,  rather  than  almost  $14  million  of 
receipts,  we  would  receive  only  $3,300,000. 
'I'hus  there  would  be  created  a  requirement 
for  an  additional  $10,700,000  In  revenues 
from  other  sources  just  to  maintain  the  level 
of  current  expenditures.  In  following  years, 
nn  additional  $14  million  per  year  from  other 
sources  would  be  needed.  The  alternatives 
available  to  compensate  for  this  loss  of  reve- 
nue would  be  to  heavily  Increase  local  taxes 
to  offset  the  loss  (and  as  you  must  realize, 
Denver's  tax  base  is  limited  to  the  most  re- 
gressive kind  of  taxes)  or  to  reduce  expendi- 
tures for  vital  operations  and  services  in  or- 
der to  save  the  $10,700,000  in  1977  and  $14 
million  in  subsequent  years. 

To  give  you  a  further  Indication  as  to  how 
serious  the  problem  really  Is  and  to  assess 
the  potential  Impact  of  loss  of  Revenue 
Sharing  on  reduction  of  municipal  services, 
it  is  important  to  note  that  for  next  year 
with  Reveiuie  Sharing,  It  has  been  necessary 
to  reduce  the  city's  work  force  by  758  posi- 
tions from  the  1975  authorized  level.  Antic- 
ipating the  monetary  crunch  in  which  we 
find  ourselves,  I  Issued  an  ExecvUive  Order 
early  this  year  placing  a  freeze  on  filling 
vacanles.  Nonetheless  we  will  still  have  to 
lay  off  321  employees  currently  on  the  pay- 
rolls. If  the  loss  of  Revenue  Sharing  were  to 
be  reflected  In  layoffs  in  1977,  approximately 
900  additional  positions  will  be  eliminated, 
and  in  1978,  300  more.  This  potential  loss  of 
1200  employees  would  seriously  Impair  all 
services  throughout  the  city,  services  to 
which  our  residents  are  entitled.  The  basic 
problems  of  the  core  city  would  be  com- 
pounded and  it  would  be  difficult  to  main- 
tain any  degree  of  vitality  or  level  or  accept- 
ability for  living  and  working. 

As  I  Indicated  to  you  earlier,  we  must  de- 
pend locally  upon  three  basic  areas  of  taxa- 
tion, namely,  property  taxes,  sales  taxes,  and 
the  occupational  privilege  or  so-called  "head 
tax."  Each  of  these,  as  you  can  readily  under- 
stand, is  of  a  regressive  nature.  If  we  were 
forced  to  increa.se  taxes  in  the  three  areas 
enumerated,  the  net  result  would  again  be  to 
the  detriment  of  the  city  and  its  citizens  be- 
cause the  long-term  effect  would  be  dimin- 
ishing the  attractiveness  of  the  city  to  home- 
owners, business  and  industry. 

Let  me  repeat  that  from  a  tiiriuig  stand- 
point, it  will  be  essential  to  the  city  to  know 
the  di.sposltion  of  the  Reventie  Sharing  pro- 


gram early  In  1976  to  avoid  massive  Impact 
on  programs.  Possible  sources  of  revenue  can- 
not be  "turned  on"  over  night  but  require 
planning  and  legislative  action.  If  Congres- 
sional action  Is  delayed  until  May  of  1976, 
It  may  be  too  late  to  Implement  the  revenue 
lncreasli\g  measures  which  must  be  effective 
in  1977.  Our  1977  budget  process  will  begin 
in  early  1976  and  if  no  Revenue  Sharing  and 
no  alternative  sources  are  firm  by  then,  huge 
personnel  reductions  will  be  the  only  remedy 
available  at  that  time. 

I  plead  with  you.  therefore,  to  help  with 
yovtr  colleagues  in  the  Congress  to  force  Im- 
mediate action  on  the  renewal  of  the  Gen- 
eral Revenue  Sharing  program  without  in- 
terruption. I  would  hope  tliat  legislation 
would  include  provisions  for  institutionaliz- 
ing the  program  permitting  the  cities  to  plan 
their  expyenditures  and  revenue  measures  en 
a  consistent  long-term  basis.  I  would  like  to 
suggest  also  that  provision  be  made  for 
gro-wth  in  the  dollar  amounts  of  funds  avail- 
able to  the  cities  to  meet  the  Impacts  of  In- 
flation and  of  Increasmg  Federal  and  State 
mandated  programs. 

In  terms  of  impact  on  those  citizens  most 
In  need  and  least  able  to  provide  services  for 
themselves,  namely,  the  indigent,  minorities 
and  the  aged,  the  Importance  of  extending 
this  program  cannot  be  orer-emphasized, 

I  am  sending  a  duplicate  of  this  letter  to 
all  other  members  of  the  Colorado  Congrej- 
faion.ll  delegation. 

Sincerely  yours, 

"W.  H.  McNichols,  Jr., 
Mayor.  City  and  County  of  Denver,  Colo. 

December  5, 1973. 
Hon.  Tim  'Wirth. 
House  of  Representatifes. 
Washington,  D.C. 

Dear  REPRESENT.xxrvE  Wirth;  I  feel  very 
strongly  that  we  In  the  State  of  Colorado 
should  continue  to  support  the  Revenue 
Sharing  Program  as  we  have  done  In  the  past. 

Revenue  Sharing  has  been  a  viable  part  of 
ovu-  funding  in  the  past,  and  It  has  made 
fvinds  available  to  help  support  many  proj- 
ects that  are  very  beneficial  to  the  citizens  of 
the  City  of  Thornton,  as  well  as  to  the  citi- 
zens outside  the  City  of  Thornton.  It  would 
be  a  terrific  blow  to  many  cities  to  lose  the 
Revenue  Sharing  Program.  This  loss  could 
possibly  result  In  a  tax  Increase  to  compen- 
sate for  losing  these  funds.  I  would,  there- 
fore, oppose  any  attempt  to  discontinue  the 
Revenue  Sharing  Program. 
Sincerely, 

Tony  Richter. 
Mayor  Elt-vt.  City  of  T)toruton,  Colo. 


RUSSIAN  EMIGRATION  POLICIES 
DISCRIMINATE  AG.UNST  SOVIET 
JEWS 


HON.  WILLIAM  M.  BRODHEAD 

or    MICH11..V.N' 

IN  IHE  HOUSE  OF  REPHESENTATIVliS 

Monday.  December  15,  1975 

Mr.  BRODHE.\D.  Mr.  Speaker,  Rus- 
sian emigration  policies  have  long  dis- 
criminated agaiivst  Soviet  Jews.  These 
policies  are  in  duect  contradiction  of  the 
inherent  rights  of  all  people  to  make 
their  choice  of  country  in  which  to  reside. 

One  of  my  constituents,  Mrs.  Phyllis 
Friedman,  recently  brought  to  my  at- 
tention the  plight  of  Mr.  Mikhail  Mager. 
who  wishes  to  emigrate  from  the  Soviet 
Union  to  Israel. 

Mager  is  an  electronics  engineer  who 
lives  in  Vinnitze,  USSR.  In  July  1972 
he  applied  for  an  exit  permit  together 


a086 

^  ith  other  members  of  his  family.  They 
V  ere  all  refused.  Then  in  Januaiy  1973. 
tie  whole  family,  with  tlie  exception  of 
Jlikhail  Mager.  received  exit  permits  and 
1  tft  for  Israel.  Before  they  left  they  were 
t)Id  that  Mager  would  soon  be  able  to 
J  )m  them.  However,  he  has  been  forced 
t )  remain  in  the  Soviet  Union.  Mager  has 
been  repeatedly  questioned  by  the  KGB. 
and  it  is  rumored  that  he  will  soon  be 
put    on    trial    on    as    yet    unspecified 

larges. 

I  have  written  to  Secretary  Leonid 
Srezhnev  and  Ambassador  Anatoly 
Eobrynin  in  an  effort  to  help  this  man. 
^[age^'s  difHciilties  are  representative  of 
tliose   fa<;ed   by   thousands   of   Russian 

;ws. 
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SIDEWALK  CURB  MAILBOXES 


HON.  JIM  SANTINI 

OF    NEV.MllK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  15.  1975 

Mr.  SANTINI.  Mr.  Speaker,  I  just  re- 
eved a  very  excellent  letter  from  the 
C  lairman  of  the  Carson  City  Planning 
C  >mmission  concerning  the  relative  new 
p<  licy  of  the  Postal  Service  in  demand- 
in  g  sidewalk  mailboxes  or  street  curb 
mailboxes. 

The  Chairman  of  the  Commission  re- 
sides in  my  States  capital  city.  It  is  one 
of  the  ver>-  finest  cities  in  Nevada  and 
With  higher  than  normal  gi-owth.  Many 
nqw  homes  are  being  constructed  every 
Nevadans  are  proud  of  their  State 
ital  and  Carson  City. 

They  want  to  maintain  a  beautiful 
(Stem  city  without  cluttering  up  the 
neighborhoods  with  street  curb  mail- 
boxes. I  have  taken  this  matter  up  a 
nimber  of  times  with  postal  authorities 
without  success  and  I  am  again  calling 
upon  the  Pastmaster  General  and  Mem- 
bers of  Congress  for  support  in  altering 
th.s  nonsensical  policy  of  the  Postal 
S€  rvice. 

The  Service  has  recently  announced  a 
deficit  of  nearly  SI  billion.  Increased 
mail  rates  and  congressional  action  will 
be  needed  to  meet  this  deficit. 

Does  the  Postal  Service  policy  of  de- 
manding curb  mailboxes  actually  .save 
efi  cient  funds  to  cause  the  need  for  curb 
line  mailboxes?  I  doubt  it. 

\  few  years  back.  FHA  demanded  un- 

rground  electrical  and  telephone  facil- 

in  all  new  subdivisions.  They  were 

ightly  and  un.safe  and  this  rule  was 

jpted  after  m.uch  consideration.  It  has 

ved  the  Nation  well. 

^ow  Postal  Service  authorities  demand 
street  curb  mailboxes  to  cause  further 
deirradation  of  our  neighborhood  com- 
munities. They  are  uii.=;afe.  unsightly, 
CO:  tly.  and  restrict  pedestrian  flow  where 
sidewalks  in  some  cases  leave  little  curb- 
line  Am^erica's  cities  do  not  all  have 
th'  same  zoning  laws  No  set  policy  such 
as  lidopted  by  the  Postal  Service  can  pos- 
sit'y  accommodate  every  city  in  our 
Nation. 

:  t  is  time  to  call  the  Postal  Service  to 
!  k  I  hope  all  Members  of  the  Congress 
it  object  to  this  obnoxious  new  policy. 

uiely  the  Postal  Service  with  its  bil- 
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lions  of  pieces  of  mail  is  saving  little  in 
demanding  we  delete  door-to-door  deliv- 
ery service  to  our  postal  patrons  who 
reside  in  new  homes.  I  suspect  the  savings 
in  gasoline  alone  on  our  postal  vehicles  by 
parking  them  and  permitting  the  mail- 
man to  deliver  mail  throughout  a  given 
area  will  more  than  make  up  for  the  sav- 
ings on  starts  and  stops  of  the  vehicle. 

I  hope  my  colleagues  will  voice  their 
objections  to  the  Postmaster  General.  We 
continue  to  hear  of  cost-saving  devices, 
but  every  year  we  are  faced  with  larger 
Postad  Service  deficits. 

\  BILL  AUTHORIZING  A  STUDY  OF 
THE  SITE  OP  THE  KALAUPAPA 
NATIONAL  HISTORICAL  PARK 


HON.  PATSY  T.  MINK 

OF    IHW.MI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  15,  1975 

Mrs.  MINK.  Mr.  Speaker.  I  am  intro- 
ducing legislation  today  calling  for  an 
immediate  study  by  the  Secretary  of 
Interior  for  a  new  national  historic  park 
at  Kalaupapa  on  the  island  of  Molokai. 
State  of  Hawaii.  I  authored  H.R.  12012 
in  the  93d  Congress  and  House  Joint 
Resolution  220  in  this  Congress,  estab- 
lishing such  a  national  park.  I  believe 
this  new  study  bill  will  help  further  the 
enactment  of  the  national  park  bill  and 
is  needed  to  provide  this  Congress  and 
the  people  of  America  with  information 
on  the  treasured  and  historic  significance 
of  this  area. 

Kalaupapa  may  already  be  known  to 
the  Members  of  this  House  through  the 
long  and  dedicated  service  of  a  Belgian 
priest  named  Father  Damien,  who  com- 
mitted his  life  to  the  people  of  Kalaupapa 
settlement  •  *  -  a  colony  which  was  es- 
tablished more  than  a  century  ago  for 
the  care  and  treatment  of  the  victims 
of  leprosy. 

At  its  October  meeting,  the  National 
Advisory  Council  of  the  National  Park 
Service  approved,  endorsed  and  recom- 
mended to  the  Secretary  of  the  Interior 
that  Kalaupapa  settlement  be  designated 
as  a  national  historic  landmark.  This 
recommendation  and  endorsement  fol- 
lowed a  professional  evaluation  of  the 
potential  historical  significance  of  the 
peninsula  undertaken  at  my  urging. 

This  new  bill  contains  three  key  ele- 
ments. First,  it  authorizes  and  directs 
the  Secretary  of  Interior  to  conduct  a 
study  of  Kalaupapa.  The  purpose  of  this 
study  would  be  to  formulate  the  basic 
design  of  this  national  park. 

Second,  it  creates  an  advisory  com- 
mission based  in  Hawaii  to  consult  with 
tlie  Secretary  during  the  course  of  this 
study.  This  is  to  as.sure  that  local  input 
is  had  during  the  early  stages  of  plan- 
ning. 

Third,  it  provides  that  a  proposed 
master  plan  for  development  of  the  park 
area  be  made  part  of  the  Secretary's 
report. 

The  cape  on  which  the  site  is  located 
is  among  the  most  remote  locations  in 
r.U  Hawaii.  It  is  the  scene  of  heroic  serv- 
ice by  Father  Damien  and  many  others 
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who  came  later.  As  you  know,  modern 
methods  for  treatment  of  leprosy  have 
since  been  developed  and  so  today  the 
patient  population  has  dwindled  to  less 
than  150  persons,  most  of  whom  cur- 
rently live  there  by  choice,  and  not  by 
necessity.  These  persons  adamantly  re- 
fuse to  leave  their  homes  on  Kalaupapa 
and  do  not  wish  to  leave  under  any  cir- 
cimistances.  Any  study  should  allow  these 
persons  to  remain  for  their  lifetimes. 

Within  50  years  there  will  be  no  more 
patients  at  Kalaupapa.  It  is  therefore 
imperative  that  this  study  be  authorized 
now.  Time  is  of  essence. 

Kalaupapa  is  a  national  treasure 
whose  historic  significance  is  already 
noted  by  the  selection  of  Father  Damien 
as  one  of  the  two  greatest  personages 
from  Hawaii  whose  statue  is  in  Statuary 
Hall  in  the  House  of  Representatives. 

Mr.  Speaker.  I  am  pleased  to  report 
that  this  legislation  calling  for  a  study 
of  Kalaupapa  for  national  hi.storic  park 
puiTX)ses  has  the  support  of  citizens 
groups  in  Hawaii  and.  most  importantly, 
the  concurrence  of  the  resident  and  staff 
population  of  the  settlement  itself. 
Through  the  enactment  of  this  study  bill 
I  believe  these  residents  of  Kalaupapa 
will  have  their  best  assurance  of  being 
allowed  to  remain  there  for  the  rest  of 
their  lives.  The  State  of  Hawaii  has 
served  notice  to  them  that  they  may  be 
evicted  in  10  years,  which  they  are 
strongly  resisting.  Tlie  State  legislature 
on  the  other  hand,  has  given  numerous 
assurances  to  these  residents  that  they 
could  indeed  remain. 

The  matter  of  establishing  this  historic 
peninsula  as  a  park  is  not  at  issue  in  the 
legislatui-e.  I  believe  it  has  overwhelming 
support.  The  only  issue  is  whether  it 
shoiild  be  a  national  park  or  a  State 
park.  Some  of  our  county  leaders  and 
State  legislators  believe  that  the  State 
should  not  give  up  any  more  of  its  lands 
to  the  Federal  Government.  There  is  ra- 
ther widespread  opinion  that  the  State 
park  could  adequately  preserve  this  area. 
To  enable  this  matter  to  be  satisfactorily 
answered,  the  study  called  for  by  my  bill 
will  delineate  the  magnitude  of  the  un- 
dertaking, the  cost  for  development  and 
the  funds  needed  for  restoration  and 
preservation  of  those  sites  already  heav- 
ily in  disrepair.  My  bill  will  also  author- 
ize the  preparation  of  a  master  plan.  This 
will  supply  all  of  us  who  seek  to  have  this 
historic  area  with  better  than  "ball  park" 
figures  of  the  full  cost  of  this  undertak- 
ing. My  bill  authorizes  $150,000  for  the 
preparation  of  this  report. 

In  view  of  the  historical  significance  of 
Kalaupapa,  both  at  the  State  and  na- 
tional levels,  I  would  urge  the  earliest 
possible  consideration  of  this  legislation. 


SURRENDERING  THE  PANAMA 
CANAL 


HON.  THOMAS  N.  KINDNESS 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.   KINDNESS.   Mr.   Speaker,   what 
.should  be  the  future  role  of  tlie  United 
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states  In  the  Panama  Canal  Zone?  The 
outcome  of  this  question  will  have  major 
implications  for  our  foreign  policy,  as 
well  as  for  American  commercial  and 
defense  interests. 

The  U.S.  interest  In  the  Isthmus  of 
Panama,  dating  from  the  early  1800's. 
centers  around  Panama's  strategic  loca- 
tion, which  provides  a  short-cut  route  be- 
tween the  Atlantic  and  Pacific  Oceans. 
In  1903,  Panama  ratified  the  Hay- 
Bunau-Varilla  Treaty,  which  granted  us 
"in  perpetuity  the  use.  occupation,  and 
control"  of  the  Canal  Zone  "which  the 
United  States  would  possess  and  exercise 
as  if  It  were  the  sovereiyn  of  the  terri- 
tory." In  exchange  for  these  rights  to 
tlie  Canal  Zone,  the  United  States  initi- 
ally paid  Panama  SIO  million,  plus  a 
yearly  annuity. 

Since  then,  Panama  has  increasingly 
resented  this  pact,  claiming  it  contains 
inequitable  provisions  drawn  up  at  the 
expense  of  a  new,  inexperienced  republic. 
This  opposition  has  culminated  in  spo- 
radic rioting  by  Panamanians  and 
strained  diplomatic  relations  between  the 
United  States  and  Panama.  In  response 
to  such  pressures,  the  United  States  has 
periodically  revised  the  treaty  to  increase 
Panama's  annuity  and  her  rights  in  the 
Canal  Zone.  However,  the  major  issue 
remains  Panama's  wish  to  regain  sover- 
eign powers  in  the  Canal  Zone.  Tliis  has 
prompted  the  United  States,  beginning 
with  the  administration  of  President 
Lyndon  B.  Johnson,  to  conduct  negotia- 
tions for  a  new  treaty.  Three  draft  treat- 
ies have  been  rejected  as  unsuitable  by 
the  Panamanians.  Tlie  Ford  Administra- 
tion has  asked  U.S.  Ambassador  Ells- 
worth Bunker  to  reopen  discussions  with 
the  Panamanian  Government  in  an  ef- 
fort to  resolve  the  long  standing  contro- 
versy. 

In  a  December  2  address,  Ambassador 
Bunker  stated: 

In  our  negotiations  we  are  attempting  to 
lay  the  foundations  for  a  new — a  more  mod- 
ern— relatlon.shlp  which  wiU  enlist  Panaman- 
ian cooperation  and  better  protect  our  In- 
terests. 

Unless  we  succeed,  I  believe  that  Panama'.s 
consent  to  our  presence  will  continue  to  de- 
cline— and  at  an  ever  more  rapid  rate. 

Some  form  of  conflict  In  Panama  would 
seem  virtually  certain — and  It  would  b«  the 
kind  of  conflict  which  would  be  costly  for 
all  concerned. 

Now  some  have  held  that  the  mere  men- 
tion by  United  States  officials  of  the  possi- 
bility of  violence  over  the  canal  will  help  to 
assure  that  such  violence  occurs. 

I  am  aware  of  that  concern,  but  I  believe 
the  situation  demands  candor. 

It  would  be  Irresponsible  to  fail  to  point 
out  to  the  American  people  the  possible.  In- 
deed the  likely,  consequences  of  Inaction. 

I  hate  to  think  that  the  United  States 
would  surrender  control  of  an  area  of 
such  strategic  importance  because  we 
were  intimidated  by  the  neighboring 
Panamanians.  I  would  also  agree  with 
those — mentioned  by  the  Ambassador — 
who  feel  that  for  the  chief  U.S.  negotiator 
to  list  possible  violence  as  a  reason  for 
approving  a  new  treaty  only  invites  such 
violence. 

Under  current  guidelines,  a  new  treaty 
would  include:  Removal  of  the  "in  per- 
petuity" clause  of  the  original  pact,  fix- 
ing a  teiTninatlon  date  for  the  new  agree- 


ment; termination  of  U.S.  sovereignty 
and  jurisdiction  in  the  Canal  Zone,  but 
allowance  for  our  operation  of  the  canal 
during  a  transition  period;  Panamanian 
participation  in  canal  administration 
and  defense,  providing  for  the  eventual 
turn-over  of  all  operations  to  Panama 
upon  expiration  of  the  treaty;  and  the 
equitable  division  of  economic  benefits 
of  the  canal. 

Although  some  feel  that  a  new  treaty 
would  be  desirable  in  terms  of  improv- 
ing United  States-Latin  American  rela- 
tions, and  as  an  indication  of  our  inten- 
tion to  treat  other  nations  as  equals.  I 
believe  that  a  treaty  ultimately  resulting 
in  a  relinquishment  of  our  rights  to  the 
Panama  Canal  would  be  highly  detri- 
mental, not  only  to  American  interests, 
but  to  international  trade  and  economic 
stability. 

My  principal  objection  to  nullifying 
the  current  treaty  is  the  effect  it  would 
have  on  our  national  commerce  and  de- 
fense. Over  70  percent  of  the  cargo  mov- 
ing through  the  canal  goes  either  to,  or 
comes  from  the  United  States.  Ambassa- 
dor Bunker  has  stated: 

We  want  a  canal  that  Is  open  to  all  '.he 
world's  shipping — a  canal  that  remains  neu- 
tral and  unaffected  by  International  dis- 
putes. 

We  want  a  canal  that  operates  efficiently, 
profitably,  and  at  rates  fair  to  the  world'.s 
shippers. 

We  want  a  canal  that  Is  as  .secure  as  pos- 
sible. 

But  in  light  of  our  current  relation- 
sliip  \\ith  Panama  and  our  experiences 
in  the  United  Nations  over  the  past  sev- 
eral months,  it  is  frightening  to  imagine 
what  could  develop. 

By  giving  up  control  of  the  Canal 
Zone,  we  would  be  inviting  higher  tariffs 
and  costs  for  goods  at  a  time  when  our 
economy  and  consumers  cannot  afiford 
them.  More  importantly,  our  current 
military  presence  there — which  would 
be  reduced  or  eliminated  by  the  new- 
treaty — safeguards  the  uninterrupted 
operation  of  the  canal  and  deters  strate- 
gic ambitions  of  hostile  powers  who 
would  pose  a  threat  to  hemispheric  se- 
curity by  gaining  access  to  the  canal. 

Furthermore,  nullifying  the  treaty, 
which  was  legally  ratified,  and  giving 
land  back  which  was  legally  purchased 
would  set  a  bad  precedent  for  future 
American  foreign  policy.  The  United 
States  has  invested  over  $6  billion  in 
the  canal  to  ensure  its  efficient  opera- 
tion and  safety,  which  have  benefitted 
all  nations  engaged  in  international 
trade.  Finally.  Panama's  history  of  polit- 
ical instability  and  the  lack  of  technical 
expertise  needed  to  administer  the  canal 
seriously  imdercut  her  ability  to  effi- 
ciently operate  and  maintain  the  canal. 

Inasmuch  as  Panama  has  already 
reaped  significant  economic  benefits 
from  the  canal — Panama  has  the 
highest  per  capita  income  in  Central 
America — I  feel  that  continued  eco- 
nomic benefits  from  the  canal,  combined 
with  adjustments  in  the  present  treaty, 
would  improve  and  solidify  relations  be- 
tween the  United  States  and  Panama. 
The  evidence  is  heavily  in  favor  of  our 
retaining  tlie  present  treaty  and  control 
of  the  Canal  Zone. 

Ambassador  Biuiker  has  slated: 


The  real  choice  before  us  Is  not  between 
the  existing  treaty  and  a  new  one  but  rather 
between  a  new  treaty  and  what  will  hap- 
pen if  we  should  fall  to  achieve  a  new 
treaty. 

But  what  will  happen  if  we  do  finalize 
these  agreements  to  surrender  the  canal. 
The  problems  resulting  from  relinquish- 
ing our  sovereignty  are  too  great  and 
potentially  damaging  to  our  national 
interests  to  be  overlooked. 


A   "SOCKDOLAGER  "   FOR   THE 
CONSTITUTION 


HON.  LARRY  McDONALD 

OF    titJROU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  15,  1975 

Mr.  McDONAUD  of  Georgia.  Mr. 
Speaker,  throughout  history  men  have 
iristitued  governments  to  provide  protec- 
tion from  criminals — and  have  ended  up 
needing  protection  from  government. 
The  problem  was  how  to  grant  govern- 
ment enough  power  to  protect  the  rights 
of  the  people  while  placing  limits  to  pre- 
vent the  government  itself  from  violating 
those  rights. 

The  problem  was  solved  when  the 
Founding  Fatliers  devised  tlie  U.S.  Con- 
stitution, a  document  granting  the  Gov- 
ernment only  specifically  enumerated 
powers  separated  and  balanced  among 
three  branches  and  divided  between  a 
central  Government  and  many  States. 
The  people  could  do  anything  they 
wished,  except  that  specifically  forbid- 
den by  law;  the  Government  could  do 
notliing,  except  that  specifically  granted 
by  law. 

But  this  ingenious  system  can  work 
only  so  long  as  it  is  adhered  to  in  princi- 
ple. Once  the  Constitution  is  Ignored,  no 
matter  how  seemingly  insignificant  the 
indiscretion,  the  limits  on  government 
are  removed  in  principle — and  tlie  flood- 
gates are  open. 

Many  years  ago  a  Congressman  from 
Tennessee.  Davy  Crockett,  voted  with  the 
majority  to  appropriate  $20,000  to  the 
homeless  victims  of  a  Georgetown  fire — 
and  was  soon  confronted  by  a  constitu- 
ent, Horatio  Bunce,  who  demanded  an 
explanation.  Where,  Mr.  Bunce  Inquired, 
did  the  Constitution  grant  Congress  the 
authority  to  give  away  public  money  In 
charity? 

Crockett  termed  Bunce's  argument  a 
"sockdolager" — a  knock-out  punch  that 
settled  the  matter  once  and  for  all — and 
later  successfully  fought  a  bill  to  grant 
public  fluids  to  the  widow  of  a  naval 
officer  on  the  grounds  it  was  unconstitu- 
tional : 

We  have  the  right,  as  ludh  Idua'.s.  to  give 
away  aa  much  of  our  own  money  as  we  please 
in  ch.irlty:  but  as  Members  of  Congress  we 
have  no  right  so  as  to  appropriate  a  do'.Ur 
of  the  public  money. 

Today,  with  our  Constitution  all  but 
totally  ignored,  our  Government  appears 
intent  upon  spending  us  Into  bank- 
ruptcy. Perhaps  we  need  a  new  sock- 
dolager— aimed  at  unconstitutional  Gov- 
ernment spending. 

The  following  account  of  Crockett's 
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f  ockdolager.  condensed  from  "The  Life  of 
Colonel  David  Crockett"  by  Edward  S. 
]:ilis.  was  printed  in  the  Freeman  maga- 
3me: 

Sockdolager 
Crockett  was  then  the  lion  of  Washington. 
■Aas  a  great  admirer  of  his  character,  and, 
Lvmg  several  friends  who  were  intimate 
•h  him,  I  found  no  difficulty  in  making  his 
quamtance.  I  was  fascinated  with  him.  and 

seemed  to  take  a  fancy  to  me. 
I  was  one  day  in  the  lobby  of  the  House 
Representatives  when  a  bill  was  taken  np 
propriating    money    for   the    benefit    of    a 
dow  of  a  distinguished  naval  officer.  Several 
;autifu!  speeches  had  been  made  in  its  sup- 
)rt.  rather,  as  I  thought,  because  it  afforded 
le  speakers  a  fine  opportunity  for  display 
lan  from  the  necessity  of  convincing  any- 
;dy.  for  it  seemed  to  me  that  everybody  fa- 
red it    The  Speaker  was  Just  about  to  put 
le  que'-tion  wlien  Crockett  arose.  Everybody 
pec  ted.   of  course,   that   he   was   going   to 
ake   one   of  his   characteristic  speeches   in 
ipport  of  the  bill.  He  commenced: 

-Mr.  Speaker — I  have  as  much  respect  for 
,e   memorv  of  the  deceased,  and  as  much 
mpathy  for  the  sufferings  of  the  living.  If 
ffering  there  be,  as  any  man  in  this  House. 
:t  we  must  not  permit  our  respect  for  the 
ad  or  our  sympathy  for  a  part  of  the  livhig 
lead  us  into  an  act  of  Injustice  to  the  bal- 
ce  of  the  living   I  will  not  go  into  an  argu- 
•nx.  to  prove  that  Congress  has  no  jxjwer  to 
!  propnate  this  money  as  an  act  of  charity, 
ery  member  upon  this  noor  knows  it.  We 
ve  the  right,  as  individuals,  to  give  away 
much  of  our  own  money  as  we  please  hi 
t  arity;  but  as  members  of  Congress  we  have 
right  .so   to   appropriate   a  dollar  of  the 
b".  10   moiipy    Some  eloquent  appeals  have 
en  made  to  us  upon  the  ground  that  it  is 
lebt  due  the  deceased.  Mr.  Speaker,  the  de- 
sed  lived  long  after  the  close  of  th«  war; 
was  in  office  to  the  day  of  his  death,  and 
lave  never  heard  that  the  government  was 
arrears  to  him.  This  government  can  owe 
debts  but  for  services  rendered,  and  at  h 
pulated  price   If  it  is  a  debt,  how  much  is 
Has  It  been  audited,  and  the  amount  due 
:ertained?  If  it  is  a  debt,  this  is  not  the 
ice  to  present  it  for  payment,  or  to  have  I's 
rits  examined.  If  it  is  a  debt,  we  owe  more 
n  we  can  ever  hope  to  pay.  for  we  owe  the 
ow   of   every   soldier   who   fought   in   the 
r    of    1812    precisely    the    same    amount. 
ere  is  a  woman  in  my  neighborhood,  the 
ow  o:  as  gallant  a  man  as  ever  shouldered 
nusket.  He  fell  in  battle.  She  is  as  good  in 
ry  respect  as  this  lady,  and  is  as  poor.  She 
?ariinig  her  daily  bread  by  her  daily  labor; 
if  I  were  to  introduce  a  bill  to  appropri- 
five  or  ten  thousand  dollars  for  her  bene- 
I  should  be  laughed  at.  and  my  bill  would 
get  five  votes  in  this  House.  There  are 
usands  of  widows  in  the  country  just  such 
the  one  I  have  spoken  of,  but  we  never 
r   of   any   of    these   large  debts   to   them. 
Sir.  this  is  no  debt.  The  government  did 
owe   it    to    the   deceased    when    he    was 
ve;  it  could  not  contract  it  after  he  died. 
lo  not  wish  to  be  rude,  but  I  must  be  plain. 
ery  man  in  this  House  knows  it  is  not  a 
t.   We  cannot,  without  the  grossest  cor- 
tioii.  appropriate  this  money  as  the  pay- 
nt  of  a  debt    We  have  not  the  semblance  of 
hority  to  appropriate  it  as  a  charity.  Mr. 
,  I  have  said  we  have  the  right  to  give 
much  of  our  own  money  as  we  please.  I 
the  poorest  man  o:i  thi.s  floor.  I  cannot 
for  his  bill,  but  X  will  give  one  week's 
.■  to  the  object,  and  if  every  member  of 
gress  will   do  the  same,  it   will  amount 
more  than  the  bill  asks.  " 
^e  took  his  seat.  Nobody  replied.  The  bill 
>   put   upon   its  passage,   and,   instead   of 
-.ing  unanimously,  as  was  generally  sup- 
ed    and   as.   no  doubt,  it  would,  but  for 
;  speech,  it  received  bvit  few  votes,  and. 
course,  was  lost. 
-ike  many  other  young  men,  and  old  ones 
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EXTENSIONS  OF  REMARKS 

too,  for  that  matter,  who  had  not  thought 
upon  the  subject,  I  desired  the  passage  of 
the  bill,  and  felt  outraged  at  its  defeat.  I  de- 
termined that  I  would  persuade  my  friend 
Crocket  to  move  a  reconsideration  the  next 
day. 

Previous  engagements  preventing  me  from 
seeing  Crocket  that  night,  I  went  early  to  his 
room  the  next  morning  and  found  him  en- 
gaged in  addressing  and  franking  letters,  a 
large  pile  of  which  lay  upon  his  table. 

I  broke  in  upon  him  rather  abruptly,  by 
asking  him  what  devil  had  possessed  him  to 
make  that  speech  and  defeat  that  bill  yes- 
terday. Without  turning  his  head  or  looking 
up  from  Ills  work,  he  replied: 

'"You  see  that  I  am  very  busy  now;  take 
a  seat  and  cool  yourself.  I  will  be  through 
in  a  few  mmutes,  and  then  I  will  tell  you 
all  about  it." 

He  continued  his  employment  for  about 
ten  minutes,  and  when  he  had  finished  he 
turned  to  me  and  said: 

•'Now.  sir,  I  will  answer  your  qtiestlon.  But 
thereby  hangs  a  tale,  and  one  of  considerable 
length,  to  which  you  will  have  to  listen.  " 

I  listened,  and  this  Is  the  tale  which  I 
heard: 

"Several  years  ago  I  was  one  evening 
standing  on  the  steps  of  the  Capitol  with 
some  other  members  of  Congress,  when  our 
attention  was  attracted  by  a  great  light  over 
in  Georgetown.  It  was  evidently  a  large  fire. 
We  jumped  mto  a  hack  and  drove  over  as 
fast  as  we  could.  When  we  got  there.  I  went 
to  work,  and  I  never  worked  as  hard  in  my 
life  as  I  did  there  for  several  hours.  But,  in 
spite  of  all  that  could  be  done,  many  houses 
were  burned  and  many  families  made  house- 
less, and.  besides,  some  of  them  had  lost  all 
but  the  clothes  they  had  on.  The  weather 
was  very  cold,  and  when  I  saw  so  many 
women  and  children  suffering,  I  felt  that 
something  ought  to  be  done  for  them,  and 
everybody  else  seemed  to  feel  the  .same  way. 
"The  next  morning  a  bill  was  introduced 
appropriating  $20,0(X>  for  the;r  relief.  We 
put  aside  all  other  business  and  rushed  it 
through  as  soon  as  it  could  be  done.  I  said 
everybody  felt  as  I  did.  That  was  not  quite 
so;  for.  though  they  perhaps  sympathized 
as  deeply  with  the  sufferers  as  I  did.  there 
were  a  few  of  the  members  who  did  not 
think  we  had  the  right  to  indulge  our  sym- 
pathy or  excite  our  charity  at  the  expense 
of  anybody  but  ourselves,  'fhey  opposed  the 
bill,  and  upon  its  passage  demanded  the  yeas 
and  nays.  There  were  not  enough  of  them 
to  sustain  the  call,  but  many  of  us  wanted 
our  names  to  appear  in  favor  of  what  we 
considered  a  praiseworthy  measure,  and  we 
voted  with  them  to  sustain  it.  So  the  yeas 
and  nays  were  recorded,  and  my  name  ap- 
peared on  the  journals  in  favor  of  tlie  bill. 
"The  next  summer,  when  it  began  to  be 
time  to  think  about  the  election.  I  concluded 
I  would  take  a  scout  around  among  the  boys 
of  my  district.  I  had  no  opposition  there, 
but.  as  the  election  was  some  time  off.  I 
did  not  know  what  might  turn  up,  and  I 
thought  it  was  best  to  let  the  boys  know 
that  I  had  not  forgot  them,  and  that  going 
to  Congress  had  not  made  me  too  provid  to 
go  to  see  them. 

"So  I  put  a  couple  of  shirts  and  a  few 
twists  of  tobacco  Into  my  saddlebags,  and 
put  out.  I  had  been  out  about  a  week  and 
had  found  things  going  very  smoothly,  when, 
riding  one  day  in  a  part  of  my  district  in 
which  I  was  more  of  a  stranger  than  any 
other.  I  saw  a  man  in  a  field  plowing  and - 
coming  toward  the  road,  I  gauged  my  gait 
so  that  we  should  meet  as  he  came  to  the 
fence.  As  he  came  up  I  spoke  to  the  man. 
He  replied  politely,  but.  as  I  thought,  rather 
coldly,  and  was  about  turning  his  horse  for 
another  furrow  when  I  said  to  him:  Don't 
be  in  such  a  hurry,  my  friend;  I  want  to 
have  a  little  talk  with  you,  and  get  better 
acquainted.'  He  replied: 

'I  am  very  busy,  and  have  btit  little  time 
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to  talk,  but  if  it  does  not  take  too  long,  I 
will  listen  lo  what  you  have  to  say." 

"I  began :  'Well,  friend.  I  am  one  of  those 
unfortunate  beings  called  candidates,  and — ' 
"  'Yes,  I  know  you;  you  are  Colonel  Crock- 
ett. I  have  seen  you  once  before,  and  voted  for 
you  the  last  time  you  were  elected.  I  sup- 
pose you  are  out  electioneering  now,  but  you 
had  belter  not  waste  your  time  or  mine.  I 
shall  not  vote  for  you  again.' 

"This  was  a  sockdolager.  ...  I  begged  him 
to  tell  me  what  was  the  matter. 

"  'Well.  Colonel,  it  is  hardly  worth-while 
to  waste  time  or  words  upon  it.  I  do  not  see 
how  it  can  be  mended,  but  you  gave  a  vote 
last  winter  which  shows  that  either  you  have 
no  capacity  to  understand  the  Constitution, 
or  that  you  are  wanting  in  the  honesty  and 
firmness  to  be  guided  by  it.  In  either  case 
you  are  not  the  man  to  represent  me.  But  I 
beg  your  pardon  for  expressing  it  in  that 
way.  I  did  not  intend  to  avail  myself  of  the 
privilege  of  the  constituent  to  speak  plainly 
to  a  candidate  for  the  purpose  of  insulting 
or  wounding  you.  I  intend  by  It  only  to  say 
that  your  understanding  of  the  Constitution 
is  very  different  from  mine;  and  I  will  say 
to  you  what,  but  for  my  rudeness,  I  should 
not  have  said,  that  I  believe  you  to  be  honest. 
,  .  .  But  an  understanding  of  the  Constitution 
different  from  mine  I  cannot  overlook,  be- 
cause the  Constitution,  to  be  worth  anything, 
must  be  held  sacred,  and  rigidly  observed  in 
all  its  provisions.  The  man  wlio  wields  power 
and  misinterprets  it  is  the  more  dangerous 
the  more  honest  he  is.' 

"  'I  admit  the  truth  of  all  you  say,  but 
there  must  be  some  mistake  about  it,  for  I  do 
not  remember  that  I  gave  any  vote  last  winter 
upon  any  constitutional  question.' 

"  'No,  Colonel,  there's  no  mistake.  Though 
I  live  here  in  ilie  backwoods  and  seldom  go 
from  home.  I  take  the  papers  from  Wash- 
ington and  read  very  carefully  all  the  pro- 
ceedings of  Congress.  My  papers  say  that  last 
winter  you  voted  for  a  bill  to  appropriate 
$20,000  to  some  sufferers  by  a  fire  in  George- 
town. Is  that  true?' 

"  Certainly  it  is.  and  I  thought  that  was 
the  last  vote  which  anybody  in  the  world 
would  have  found  fault  with." 

"  Well.  Colonel,  where  do  you  find  in  the 
Constitution  any  authority  to  give  away  the 
public  money  in  charity?' 

"Here  was  another  sockdolager;  for,  when 
I  began  to  think  about  it.  I  could  not  re- 
member a  thing  in  the  Constitution  that  au. 
thorized  it.  I  found  I  must  take  another  tack, 
so  I  said: 

"  Well,  my  friend;  I  may  as  well  own  up. 
■you  have  got  me  there.  But  certainly  no- 
body will  complain  that  a  great  and  rich 
country  like  ours  should  give  the  insignifi- 
cant sum  of  $20,000  to  relieve  its  suffering 
women  and  children,  particularly  with  a  full 
and  overflowing  Treasury,  and  I  am  sure,  if 
you  had  been  there,  you  would  have  done 
just  as  I  did.' 

"  It  is  not  the  amount.  Colonel,  that  I 
complain  of;  it  Is  the  principle.  In  the  first 
place,  the  government  ought  to  have  in  the 
Treasury  no  more  than  enough  for  its  legiti- 
mate purposes.  But  that  has  nothing  to  do 
with  the  question.  The  power  of  collecting 
and  disbursing  money  at  pleasure  is  the 
most  dangerous  power  that  can  be  intrusted 
to  man.  particularly  under  our  system  of 
collecting  revenue  by  a  tariff,  which  reaches 
every  man  In  the  country,  no  matter  how 
poor  he  may  be.  and  the  poorer  he  is  the 
more  he  pays  in  proportion  to  his  means. 
What  Is  worse,  it  presses  upon  him  without 
his  knowledge  where  the  weight  centers,  for 
there  is  not  a  man  in  the  United  States  who 
can  ever  guess  how  much  he  pays  to  the 
government.  So  you  see.  that  while  vou  are 
contributing  to  relieve  one,  you  are  draw- 
ing it  from  thousands  who  are  even  worse 
off  than  he.  If  you  had  the  right  to  give 
anything,  the  amount  was  simply  a  matter 
of  discretion  with  you,  and  you  had  as  much 
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right  to  give  $20,000,000  as  $20,000.  If  you 
have  the  right  to  give  to  one,  you  have  the 
right  to  give  to  all;  and,  as  the  Constitution 
neither  defines  charity  nor  stipulates  the 
amount,  you  are  at  liberty  to  give  to  any  and 
everything  which  you  may  believe,  or  pro- 
fess to  believe,  is  a  charity,  and  to  any 
amount  you  may  think  proper.  You  will  very 
easily  perceive  what  a  wide  door  this  would 
open  for  fraud  and  corruption  and  favorit- 
ism, on  the  one  hand,  and  for  robbing  the 
people  on  the  other.  No,  Colonel,  Congress 
has  no  right  to  give  charity.  Individual  mem- 
bers may  give  as  much  of  their  own  money 
a."?  they  please,  but  they  have  no  right  to 
touch  a  dollar  of  the  public  money  for  that 
purpose.  If  twice  as  many  houses  had  been 
burned  in  this  county  as  In  Georgetown, 
neither  you  nor  any  other  member  of  Con- 
gress would  have  thought  of  appropriating 
a  dollar  for  our  relief.  There  are  about  two 
hundred  and  forty  members  of  Congress.  If 
they  had  shown  their  sympathy  for  the  suf- 
ferers by  contributing  each  one  week's  pay, 
It  would  have  made  over  $13,000.  There  are 
plenty  of  wealthy  men  in  and  around  Wash- 
ington who  could  have  given  $20,000  with- 
out depriving  themselves  of  even  a  luxury 
of  life.  The  congressmen  chose  to  keep  their 
own  money,  which.  If  reports  be  true,  some 
of  them  spend  not  very  creditably;  and  the 
people  about  Washington,  no  doubt,  ap- 
plauded you  for  relieving  them  from  the 
necessity  of  giving  by  giving  what  was  not 
yours  to  give.  The  people  have  delegated  to 
Congress,  by  the  Constitution,  the  power  to 
do  certain  things.  To  do  these.  It  is  author- 
ized to  collect  and  pay  moneys,  and  for 
nothing  else.  Everything  beyond  this  Is  usur- 
pation, and  a  violation  of  the  Constitu- 
tion." •• 

"I  have  given  you,"  continued  Crockett, 
"an  Imperfect  account  of  what  he  said.  Long 
before  he  was  through,  I  was  convinced  that 
I  had  done  wrong.  He  wound  up  by  saying: 

"  'So  you  see.  Colonel,  you  have  violated 
the  Constitution  In  what  I  consider  a  vital 
point.  It  Is  a  precedent  fraught  with  danger 
to  the  country,  for  when  Congress  once  be- 
gins to  stretch  Its  power  beyond  the  limits 
of  the  Constitution,  there  is  no  limit  to  it. 
and  no  security  for  the  people.  I  have  no 
doubt  you  acted  honestly,  but  that  does  not 
make  It  any  better,  except  as  far  as  you  are 
personally  concerned,  and  you  see  that  I  can- 
not vote  for  you." 

"I  tell  you  I  felt  streaked.  I  saw  If  I  should 
have  opposition,  and  this  man  should  go  to 
talking,  he  would  set  others  to  talking,  and 
In  that  district  I  was  a  gone  fawn-skin.  I 
could  not  answer  him,  and  the  fact  Ls,  I  was 
so  fully  convinced  that  he  was  right,  I  did 
not  want  to.  But  I  must  satisfy  him,  and  I 
said  to  him: 

"  'Well,  my  friend,  you  hit  the  nail  upon 
the  head  when  you  said  I  had  not  Ben.se 
enough  to  understand  the  Constitution.  I 
Intended  to  be  guided  by  it,  and  thought  I 
had  studied  It  fully.  I  have  heard  many 
speeches  In  Congress  about  the  powers  of 
Congress,  but  what  you  have  said  here  at 
your  plow  has  got  more  hard,  sound  sense 
In  It  than  all  the  fine  speeches  I  ever  heard. 
If  I  had  ever  taken  the  view  of  It  that  you 
have,  I  would  have  put  my  head  Into  the 
fire  before  I  would  have  given  that  vote;  and 
If  you  will  forgive  me  and  vote  for  me  again, 
if  I  ever  vote  for  another  unconstitutional 
law  I  wish  I  may  be  shot.' 

"He  laughingly  replied:  'Y'es,  Colonel,  you 
have  sworn  to  that  once  before,  but  I  will 
trust  you  again  upon  one  condition.  You 
.say  that  you  are  convinced  that  your  vote 
wa.s  wrong.  Your  acknowledgment  of  it  will 
do  more  good  than  beating  you  for  It.  If, 
a.9  you  go  around  the  district,  you  will  tell 
people  about  this  vote,  and  that  you  are 
satisfied  It  was  wrong,  I  will  not  only  vote 
lor  you,  but  will  do  what  I  can  to  keep 
down  opposition,  and,  perhaps,  I  may  exert 
some  Uttle  Influence  In  that  way.' 


"  'If  I  don't,'  said  I,  'I  wish  I  may  be  shot; 
and  to  convince  you  that  I  am  In  earnest  In 
what  I  say  I  will  come  back  this  way  In  a 
week  or  ten  days,  and  if  you  will  get  up  a 
gathering  of  the  people,  I  will  make  a  speech 
to  them.  Get  up  a  barbecue,  and  I  will  pay 
for  it." 

"  "No,  Colonel,  we  are  not  rich  people  In 
this  section,  but  we  have  plenty  of  provisions 
to  contribute  for  a  barbecue,  and  some  to 
spare  for  those  who  have  none.  The  push  of 
crops  will  be  over  in  a  few  days,  and  we  can 
then  afford  a  day  for  a  bart>ecue.  This  Is 
Thursday;  I  wUl  see  to  getting  It  up  on  Sat- 
urday week.  Come  to  my  house  on  Friday,  and 
we  will  go  together,  and  I  promise  you  a  very 
respectable  crowd  to  see  and  hear  you.' 

"  "Well.  I  will  be  here.  But  one  thing  before 
I  .say  good-by.  I  must  know  your  name.' 

"  My  name  Is  Bunce.' 

"  'Not  Horatio  Bunce?' 

"  'Yes.' 

"  'Well.  Mr.  Bunce.  I  never  saw  you  before, 
though  you  say  you  have  seen  me,  but  I  know 
you  very  well,  I  am  glad  I  have  met  you,  and 
very  proud  that  I  may  hope  to  have  you  for 
my  friend.  Y'ou  must  let  me  shake  your  hand 
before  I  go.' 

"We  shook  hands  and  parted. 

"It  was  one  of  the  luckiest  hits  of  my  life 
that  I  met  him.  He  mingled  but  little  with 
the  public,  but  was  widely  known  for  his  re- 
markable Intelligence  and  incorruptible  In- 
tegrity, and  for  a  heart  brimful  and  running 
over  with  kindness  and  benevolence,  which 
showed  themselves  not  only  In  words  but  In 
acts.  He  was  the  oracle  of  the  whole  country 
around  him,  and  his  fame  had  extended  far 
beyond  the  circle  of  his  Immediate  acquaint- 
ance. Though  I  had  never  met  him  l>efore,  I 
had  heard  much  of  him,  and  but  for  this 
meeting  It  is  very  likely  I  should  have  had 
opposition,  and  had  been  beaten.  One  thing 
is  very  certain,  no  man  could  now  stand  up 
In  that  district  under  such  a  vote. 

"At  the  appointed  time  I  was  at  his  house, 
having  told  our  conversation  to  every  crowd 
I  had  met.  and  to  every  man  I  stayed  all  night 
with,  and  I  found  that  It  gave  the  people  an 
Interest  and  a  confidence  in  me  stronger  than 
I  had  ever  seen  manifested  before. 

"Though  I  was  considerably  fatigued  when 
I  reached  his  house,  and.  under  ordinary  cir- 
cumstances, should  have  gone  early  to  bed, 
I  kept  him  up  until  midnight,  talking  about 
the  principles  and  affairs  of  government,  and 
got  more  real,  true  knowledge  of  them  than 
I  had  got  all  my  life  before. 

"I  have  told  you  Mr.  Bunce  converted  me 
politically.  He  came  nearer  converting  me 
religiously  than  I  had  ever  been  before.  He 
did  not  make  a  very  good  Christian  of  me.  as 
you  know;  but  he  has  wrought  upon  my 
mind  a  conviction  of  the  truth  of  Christian- 
ity, and  upon  my  feelings  a  reverence  for  Its 
purifying  and  elevating  power  such  as  I  had 
never  felt  before. 

"I  have  known  and  seen  much  of  him 
since,  for  I  respect  him — no,  that  Is  not  the 
word — I  reverence  and  love  him  more  than 
any  living  man,  and  I  go  to  see  hlra  two  or 
three  times  every  year;  and  I  will  tell  you, 
sir,  If  every  one  who  professes  to  be  a  Chris- 
tian lived  and  acted  and  enjoyed  It  as  he 
does,  the  religion  of  Christ  would  take  the 
world  by  storm. 

"But  to  return  to  my  story.  The  next  morn- 
ing we  went  to  the  barbecue,  and,  to  my  sur- 
prise, found  about  a  thousand  men  there.  I 
met  a  good  many  whom  I  had  not  known 
before,  and  they  and  my  friend  Introduced 
me  around  until  I  had  got  pretty  well 
acquainted— at  least,  they  all  knew  me. 

"In  due  time  notice  was  given  that  I  would 
speak  to  them.  They  gathered  up  around  a 
stand  that  had  been  erected.  I  opened  my 
speech  by  saying : 

"  'Fellow-citizens — I  present  myself  before 
you  today  feeling  like  a  new  man.  My  eyes 
have  lately  been  opened  to  truths  which 
Ignorance  or  prejudice,  or  both,  had  hereto- 


fore hidden  from  my  view.  I  feel  that  I  can 
today  offer  you  the  ability  to  render  you 
more  valuable  service  than  I  have  ever  been 
able  to  render  before.  I  am  here  today  more 
for  the  purpose  of  acknowledging  my  error 
than  to  seek  your  votes.  That  I  should  make 
this  acknowledgment  Is  due  to  myself  as  well 
as  to  you.  'Whether  you  will  vote  for  me  Is  a 
matter  for  your  consideration  only." 

"I  went  on  to  tell  them  about  the  fire  and 
my  vote  for  the  appropriation  as  I  have  told 
It  to  you.  and  then  told  them  why  I  was 
satisfied  it  was  wrong.  I  closed  by  saying: 

"  'And  now,  fellow-cltlzens.  It  remains  only 
for  me  to  tell  you  that  the  most  of  the 
speech  you  have  listened  to  with  so  much 
interest  was  simply  a  repetition  of  the  argxi- 
ments  by  which  your  neighbor,  V.t.  Bunce, 
convinced  me  of  my  error. 

"  'It  Is  the  best  speech  I  ever  made  in  my 
life,  but  he  Is  entitled  to  the  credit  of  It. 
And  now  I  hope  he  Is  satisfied  with  his 
convert  and  that  he  will  get  up  here  and 
tell  you  so.' 

"He  came  upon  the  stand  and  said: 

"  'Fellow-citizens — It  affords  me  great 
pleasure  to  comply  with  the  request  of  Colo- 
nel Crockett.  I  have  always  considered  him  a 
thoroughly  honest  man.  and  I  am  satisfied 
that  he  will  faithfully  perform  all  that  he 
has  promised  you  today.' 

"He  went  down,  and  there  went  up  from 
that  crowd  such  a  shout  for  Davy  Crockett 
as  his  name  never  called  forth  before. 

"I  am  not  much  given  to  tears,  but  I  was 
taken  with  a  choking  then  and  felt  some  big 
drops  rolling  down  by  cheecks.  And  I  tell  you 
now  that  the  remembrance  of  those  few 
words  si)oken  by  such  a  man.  and  the  honest, 
hearty  shout  they  produced.  Is  worth  more 
to  me  than  all  the  honors  I  have  received  and 
all  the  reputation  I  have  ever  made,  or  ever 
shall  make,  as  a  member  of  Congress. 

"Now,  sir,"  concluded  Crockett,  "you  know 
why  I  made  that  speech  yesterday.  I  have 
had  several  thousand  copies  of  It  printed, 
and  was  directing  them  to  my  constituents 
when  you  came  In. 

"There  Is  one  thing  now  to  which  I  will 
cull  your  attention.  Y'ou  remember  that  I 
proposed  to  give  a  week's  pay.  There  are  In 
that  House  many  very  wealthy  men — men 
who  think  nothing  of  spending  a  week's  pay, 
or  a  dozen  of  them,  for  a  dinner  or  a  wine 
party  when  they  have  something  to  accom- 
plish by  it.  Some  of  those  same  men  made 
beautiful  speeches  upon  the  great  debt  of 
gratitude  which  the  country  owed  the  de- 
ceased— a  debt  which  could  not  be  paid  by 
money — and  the  Insignificance  and  worth- 
lessness  of  money,  particularly  so  Insignifi- 
cant a  sum  as  $10,000,  when  weighed  against 
the  honor  of  the  nation.  Yet  not  one  of 
them  responded  to  my  proposition.  Money 
with  them  is  nothing  but  trash  when  It  Is 
to  come  out  of  the  people.  But  It  Ls  the  one 
great  thing  for  which  most  of  them  are  striv- 
ing, and  many  of  them  sacrifice  honor,  in- 
tegrity, and  justice  to  obtain  it." 


SALUTE  TO  THE  EDITOR 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  16.  1975 

Mr.  DERWINSKI.  Mr.  Speaker.  I  di- 
rect the  attention  of  the  House  to  the 
death  of  my  good  friend  and  the  friend 
of  many  Members  of  Congress  from  the 
Chicago  Metropolitan  Area,  Vernon  E. 
Meidell,  editorial  director  of  the  Star- 
Tribune  publications  of  Chicago  Heights, 

ni. 


U090 


:hi 
lew; 

(I 

T 

1 

< 

ir 

C 

the: 


dct 

V 

i 
r? 


el 


P 
r. 

P; 

Pt 

t 

Ah 


Mr 

c 
tf 
a; 

n  : 


la.  I 
m 


ti 
se 
m 
c' 

k! 
b- 

ar 
o:. 

&:■ 
a 

tj 


Miv  Meidell  boean  his  career  in  1927 
th  Star-Tribune  publication  when  the 
icago    Heights    Star    was    their    only 
spa  per.  He  was  a  high  school  stu- 
ent  who  wanted  to  be  a  sports  reporter. 
lie  only  intenuptioti  in  his  career  was 
)r  service  in  World  War  II  when,  in- 
dentally.  he  .'^erved  on  a  PT  boat  com- 
landed  by  our  former  colleague.  Charlie 
(phamberlain.   When  he  returned   from 
service,  he  became  editor  oi  the  Star, 
nd  headed  the  editorial  staff  of  the  or- 
anization,  which  has  grown  to  13  ncws- 
ftpers.  for  nearly  30  years.  He  has  been 
iitoriai  director  since  1973.  He  is  cred- 
ed   by   the   publisher   of  Star-Tribune 
ith  being  responsible  for  the  high  Qual- 
y   of    the   newspapers   and   the   many 
ate  and  national  awards  they  have  re- 
ived over  the  .vrars. 
Mr.  Speaker.  I  insert  as  part  of  my 
marks  an  editorial  tribute  to  their  edi- 
irial  director  by  the  Star-Tribune  pub- 
1  rations  which   appeared  on  December 

A^  We  See  Ir ;  Salute  to  the  Editor 
Tlie    readers    of    this    newspaper    lost    an 

tor  this  week  with   the  death  of  Vernon 

Meidell.   If   they   did    not   knov/   Vernon 

idell— although  many  hundreds  did — that 
.^y  seem  of  small  import.  But  if  those  peo- 
0  have  been  readers  of  this  newspaper  for 
any  years,  their  reading  has  been  affected 
;!i.ftcantly  by  Mr.  Meidell.  for  he  has  held 
ime  responsibility  over  the  editorial  con- 
"^.t  of  this  newspaper  for  nearly  30  years. 

d  his  Initial  contributions,  as  a  teeii-age 
ort=  reporter,  started  48  years  ago. 
Hi.s  influence  has  pervaded  the  content:  If 
e  grammar  was  sound,  It  was  so  because  of 
Meidell:  If  the  news  was  pi-esented  ac- 
•  rately  and  objectively,  then  it  was  because 
at  was  tl:e  way  he  wanted  his  reporters 
U  editors  to  present  the  news— that  was 
e  only  way  And  if  all  was  presented  in  Us 
:htful  perspective,  it  was  because  of  Mr. 
?i(lell. 

His  persistence  in  pressing  his  rtaff  on  the 
lets  he  held  so  precious  were  a  part  of 
■^  daily  life  of  those  he  supervised.  But 
)se  standards,  through  the  newspaper,  also 

nsfer  their  impact  in  some  manner  to  the 
)usands  of  readers. 

Many  an  editor  or  reporter  would  flinch 
dcr  an  adroit  touch  of  sarcasm  from  this 
whenever   inaccuracy,    misuse   of   the 

guage  or  a  hint  of  bias  filtered  into  a 
Vernon  Meidell  in  few  words  could 
_ke  a  point,  and  the  news  personnel  vnder 
n  and  the  readers  all  would  benefit. 
3eycnd  that,  Mr.  Meidell  absorbed 
-of.ghout  his  lifetime  one  of  tlie  great  as- 
s  of  a  community  newspaper  editor — a 
issive  knowledge  of  the  people  and  events 
his  time.  We  have  all  drawn  upon  that 
Dwledge.  and  the  reader  has  gained  the 
lefiis. 
Vhile  we  who  worked  with  Vernon  Meidell 

readily  aware  of  his  positive  Influence  in 
t  lives  and  our  work,  the  readers  should 
3  take  more  than  mere  passing  note  that 
.ew.spaper  editor  has  died.  He  meant  more 
Lhem  than  they  know. 

e  salute  him  for  all  he  has  gi\en  to  us. 


I  BELIEVE 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

■.'  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  16.  1975 

Mr.  TEAGUE.  Mr.  Speaker,  recently 
Mi   John  Green,   a   constituent  of  my 
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Sixth  Congressional  District,  from  De 
Soto,  Tex.,  sent  me  a  copy  of  John  D. 
Rockefeller,  Jr.'s  "I  Believe."  They  are 
words  wortli  reading  and  heeding.  I  hope 
each  and  every  Member  of  Congress  will 
take  a  few  minutes  to  read  these  fine 
words. 
The  article  follows: 

I  Believe 
(By  John  D.  Rockefeller.  Jr.) 
I  believe  in  the  supreme  worth  of  the  in- 
dividual and  in  his  right  to  life,  liberty,  and 
the  pursuit  of  happiness. 

I  believe  that  every  right  implies  a  re- 
sponsibility; every  opportunity,  an  obliga- 
tion:   every   possession,   a  duty. 

I  believe  that  the  law  was  made  for  man 
.^nd  not  man  for  the  law:  that  government 
IS  the  servant  of  the  people  and  not  their 
master. 

I  believe  in  the  dignity  of  labor,  whether 
with  head  or  hand:  that  the  world  owes 
no  man  a  living  but  that  it  owes  every  man 
an  opportunity  to  make  a  living. 

I  believe  that  thrift  is  essential  to  well 
ordered  living  and  that  economy  is  a  prime 
requisite  of  a  sound  financial  structure, 
whether  h\  government,  business  or  personal 
affairs. 

.*  I  believe  that  truth  and  Justice  are  fun- 
damental to  an  enduring  social  order. 

I  believe  in  the  sacredness  of  a  promi.se, 
that  a  man's  word  should  be  as  good  as  his 
bond:  that  character— not  wealth  or  power 
or  position — is  of  supreme   worth. 

I  believe  that  the  rendering  of  useful 
service  is  the  common  duty  of  mankind  and 
that  only  in  the  purifying  fire  of  sacrifice 
is  the  dross  of  selfishness  consumed  and  the 
greatness  of  the  human  soul  set  free. 

I  believe  in  an  all-wise  and  all-loving  God, 
named  by  whatever  name,  and  that  the  In- 
dividuals  highest  fulfillment,  greatest  hap- 
piness, and  widest  usefulness  are  to  bo 
found  in  living  in  harmony  with  His  will. 

I  believe  that  love  Is  the  greatest  thing  in 
the  world:  that  It  alone  can  overcome  hate: 
that  right  can  and  will  triumph  over  might. 


WAKING  UP  TO  NIGHTMARES 


HON.  MICHAEL  HARRINGTON 

OF    MA.SS.\CHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  16.  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  'if 
an  unemployment  rate  of  8  or  9  percent 
is  insufficient  to  bring  inflation  to  a 
halt,"  .said  Federal  Reserve  Board  Chair- 
man Arthur  Burns  only  a  few  days  ago, 
"then  our  economic  system  is  no  longer 
working  as  we  once  supposed." 

If  a  full  12  months  of  national  unem- 
ployment figui-es  above  8  percent  is  in- 
sufficient to  convince  Chairman  Burns 
that  something  is  seriously  wrong  with 
the  economy,  then  Mr.  Burns  is  no  longer 
as  perceptive  as  we  once  supposed. 

It  Is  difficult  to  understand  how  a  man 
who  has  access  to  the  most  current  and 
comprehensive  economic  data  available 
can  consistently  fail  to  recognize  what 
most  of  the  country  long  ago  understood 
to  be  a  situation  demanding  fundamen- 
tal reconsideration  of  Federal  economic 
policy.  What  is  more,  even  though  Burns 
professes  to  be  waking  up  to  the  reality 
of  our  current  economic  nightmare,  we 
have  no  real  reason  to  feel  optimistic. 
The  administration  has  shown  itself  to 
be  unphased  by  such  figures  as  40-per- 
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cent  unemployment  among  black  teen- 
agers, predictions  of  another  5  years  at 
least  of  8-  or  9-percent  national  unem- 
ployment, and  thousands  of  jobs  soon  to 
be  lost  through  the  termination  of  Fed- 
eral jobs  programs  like  CETA. 

With  a  little  luck.  Iiowever.  Chairman 
Bums'  recent  enlightenment  will  lead 
him  to  consider  that  perhaps  holding 
down  inflation  while  holding  up  unem- 
ployment is  neither  reasonable  nor  real- 
istic after  all.  He  might  even  be  able  to 
convince  his  colleagues,  on  the  basis  of 
this  startling  information  that  has  final- 
ly come  his  way,  that  maybe  they  too 
ought  to  look  a  little  closer  at  our  coma- 
tose economy,  which  they  keep  insisting 
is  "on  the  road  to  recovery." 


HEARINGS    ON    ALTERNATIVES    TO 
THE    MILITARY   BUDGET 


HON.  THOMAS  J.  DOWNEY 


(iF     .NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  16,  1975 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  the  Committee  on  AiTned  Serv- 
ices this  week  is  holding  an  unusual  series 
of  hearings  during  which  it  is  exploring 
alternatives  to  our  present  military  budg- 
et. These  hearings  have  been  most  valu- 
able to  the  members  of  the  committee  and 
to  all  those  who  have  had  an  opportunity 
to  be  present,  and  I  would  like,  once 
again,  to  comphment  Chaii-man  Melvin 
Price  for  holding  them. 

On  Wednesday  of  this  week,  the  com- 
mittee will  hear  from  Mr.  Ernest  Fitz- 
gerald, an  Air  Force  procurement  expert, 
and  Mr.  Walter  Slocombe.  a  former  mem- 
ber of  the  National  Security  Council  staff. 
The  committee  will  meet  Wednesday  in 
open  session  at  10  a.m..  in  room  2118 
Rayburn  House  OfRce  Building.  I  hope 
that  my  colleagues  or  members  of  tlieir 
staffs  will  be  able  to  join  me  in  hearing 
the  remarks  of  these  gentlemen. 

At  this  time,  Mr.  Speaker,  I  would 
like  to  insert  for  the  Record  a  copy  of  an 
article  by  Mr.  Gordon  Rule.  Navy  Direc- 
tor of  Procurement  Control,  which  re- 
cently appeared  in  Newsday.  In  the  arti- 
cle, Mr.  Rule  talks  about  our  system  of 
defense  procurement — which  he  terms 
'•insidious"— and  urges  young  naval  of- 
ficers to  attempt  to  follow  a  different 
standard.  The  article.  I  believe,  points 
out  the  value  of  hearing  from  experts 
such  as  Mr.  F'itzgerald  and  Mr.  Slocombe 
when  the  Congress  turns  its  attention 
to  the  Defense  budget. 

A  .Shameful  Ripoff  of  Defense  Doi.l.\rs 

(By  Gordon  W.  Rule) 
When  I  receive  an  invitation  to  talk  with 
a  group  of  young  Navy  supply  corps  officers, 
I  consider  it  a  duty  and  a  pleasure  to  accept. 
Why?  Simply  because  I  feel  that  at  my  age 
and  with  my  experience  in  spending  the  tax- 
payers' money  I  have  a  responsibility  to 
people  of  your  age  who  are  newly  minted 
in  Navy  procurement  and  at  an  age  when 
you  haven't  yet  been  irrevocably  molded  to 
cynicism  and  accommodation. 

Bluntly  put,  my  hope  is  that  some  of  my 
experience  can  rub  off  on  you.  Let  me  warn 
you  that  In  order  for  you  to  restore  credibil- 
ity to  the  Navy's  track  record  of  estimating, 
cost    growth    and    overrun    experience,    you 
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must  set  your  moral  and  professional  stand- 
ards and  goals  a  great  deal  higher  than  you 
ever  Imagined  necessary. 

I  say  this  because,  in  my  opinion,  the 
moral  climate  in  this  great  country  of  ours, 
and  in  this  great  Navy  of  ours  is  so  eroded 
today  that  we  are  headed  for  national  disas- 
ter. I  believe  there  is  one  basic  philosophy 
and  one  basic  reason  that  has  brought  about 
this  moral  climate. 

Tlie  basic  philosophy  was  accurately  de- 
scribed by  the  late  Gen.  Douglas  MacArthur 
when  he  said  what  was  wrong  in  our  country 
was  that  people  were  trying  to  see  how  little 
work  they  could  do  for  how  much  money 
they  could  get. 

Tlie  basic  rea.son  Is  the  ainount  of  money 
available  today  for  defense  procurement.  The 
very  size  of  today "s  defense  budget  is  cor- 
rosive and  corruptive,  in  the  absence  of  wage 
and  price  controls.  And  don't  forget  for  one 
second  that  the  only  people  directly  respon- 
sible for  the  prudent  spending  of  those  de- 
fense dollars  are  those  of  us  in  procurement. 
Every  other  category  of  individuals  in  the 
weapons  system  acquisition  arena,  with  the 
possible  exception  of  the  lawyers,  have  other 
primary  objectives  than  prudent  contracting. 

Navy  contracts  today  include  labor  and 
material  escalation  provisions,  some  of  which 
even  protect  a  contractor  after  his  contract 
delivery  dates,  regardless  of  whose  fault  the 
late  delivery  may  be.  Additionally,  defense 
contractors  are  asking,  and  getting,  labor 
rate  projections  of  up  to  20  per  cent  per  year 
on  the  grounds  that  labor  agreements  are  to 
be  negotiated  and  coverage  Is  therefore  de- 
manded In  the  contract  for  rate  increa-ses. 

For  the  first  nine  months  of  1975,  612  labor 
contracts  were  negotiated  covering  2.5  mil- 
lion workers.  These  contracts  averaged  a  10.3 
per  cent  increase  for  the  first  year  of  the 
contract  compared  with  9.8  per  cent  for  con- 
tracts signed  in  1974.  For  the  bigger  con- 
tracts, those  covering  more  than  5,000  work- 
ers, the  first  year  average  increase  was  1 1 
per  cent.  Last  year,  first-year  wage  settle- 
ments trailed  the  rise  in  the  cost  of  living, 
while  .so  far  this  year  the  settlements  aie  far 
in  excess  of  consumer  price  rises. 

It  really  doesn't  take  a  great  brain  to  re- 
alize that  when  the  labor  unions  know  the 
extent  to  which  the  government  has  pro- 
tected the  contractois  against  wage  increases, 
there  really  won't  be  much  hard  bargaining 
at  the  negotiating  table  on  the  part  of  the 
contractors. 

Our  leaders  must  know  this,  but  appar- 
ently they  do  not  have  what  it  takes  to  face 
this  very  real  cause  of  inflation  because  it 
would  be  politically  unpopular.  These  same 
leaders  have  no  hesitancy  in  freezing  wage 
increases  for  government  workers  at  5  per 
cent  while  workers  in  the  defense  industry 
are  covered  by  the  government  for  whatever 
amount  is  negotiated  with  the  unions. 

It  is  my  considered  opinion  that  our  tax- 
paj'ers'  defense  dollars  are  being  ripped  off 
shamefully.  And  until  or  unless  this  country 
reimposes  wage  and  price  controls — at  least 
on  the  defense  sector — we,  as  a  cotmtry,  ■will 
continue  to  head  downhill  to  disa.ster  or  to 
another  form  of  government  from  that  which 
exists  today. 

Multl-mUlion  dollar  defense  contracts  have 
now  become  multi-billion  dollar  contracts.  I 
suggest  that  corporate,  political  and  indi- 
vidual morality  reached  the  choke  point  with 
all  these  billions  of  taxpayers'  money  \jp  for 
grabs. 

All  one  has  to  do  is  look  around  and  see 
the  conflicts  of  interest,  the  officers  leaving 
the  Navy  for  jobs  with  defense  contractors  or 
officers  retiring  and  being  rehucd  as  civilians 
or  obtaining  contracts  with  the  Navy.  Other 
indications,  of  course,  are  the  stories  In  the 
papers  every  day  about  defense  contractors 
who  admit  to  entertaining  officers  in  this 
country  and  offering  bribes— or  kickbacks  as 
the  chairman  of  Lockheed  prefers  to  call 
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them — when  attempting  to  obtain  contracts 
from  foreign  countries. 

Do  you  believe  that  these  defense  contrac- 
tors who  have  admitted  Illegal  campaign 
contributions  in  the  United  States  and  bribes 
and  kickbacks  abroad  have  a  double  standard 
or  corporate  morality  which  precludes  them 
from  improper  and/or  illegal  practices  in  this 
country  when  trying  to  obtain  defense  con- 
tracts? In  short,  do  you  believe  for  one  min- 
ute that  they  have  one  corporate  policy  with- 
in the  United  States  and  another  that  take.s 
effect  the  minute  they  leave  our  shores?  I 
don't  believe  It  and  neither  do  you. 

I  am  sorrj-  to  say  that  I  do  not  believe  our 
Department  of  Defense  will  take  the  affirma- 
tive—punitive action  against  these  defense 
contractors  or  the  admirals  and  generals  who 
appear  to  have  violated  the  clear  Intent  and 
meaning  of  the  Defen.se  Department  conflict- 
of-interest  regulations.  Ptitting  letters  of  ad- 
monition or  censure  for  poor  judgment  in 
their  files  after  they  retire  is  silly.  The  .sec- 
ret.iry  of  defeji.se  says  belatedly  that  tlie 
.services  should  discipline  their  own  people. 
Where  has  the  secretary  been? 

Let  one  of  you  young  lieutenants  be  on  the 
Northrop  | guest)  list  of  duck  hunters  at  the 
(Maryland]  Eastern  Shore,  and  I  guarantee 
you've  had  it  and  positive  disciplinary  action 
would  be  taken  promptly.  It  would  be  cynical 
to  advi.^e  you  to  keep  your  noses  clean  until 
you  reach  flag  rank  and  then  you  may  act 
with  impunity,  but  the  course  record  cer- 
tainly points  in  that  direction. 

I  have  long  contended  that  defense  pro- 
curement would  be  sanitized  by  permitting 
defense  contractors  to  go  into  bankruptcy  if 
they  fail  to  meet  their  contractual  commit- 
ments and  obligations.  The  Defense  Depart- 
ment still  would  obtain  its  proctirements  if  a 
company  goes  into  bankruptcy,  and  such  ac- 
tion can  result  in  needed  management 
changes.  We  all  know,  however,  that  tlie 
Lockheeds,  Grummans,  and  Northrops  are 
sacred  cows  for  the  politicians  and  the  de- 
fense hierarchy  with  the  result  that  corporate 
morality  is  all  but  forgotten. 

These  corporations  who  do  business  with 
the  Defense  Department  on  their  terms  are 
not  even  subjected  to  enlightened  trade  as- 
sociation disciplines  In  their  industry.  Even 
voluntary  codes  of  ethics  and  fair  trade  prac- 
tices are  either  nonexistent  or  not  enforced. 
Defense  contractors  laugh  at  efforts  to  re- 
quire them  to  be  truly  accountable  for  their 
spending  of  the  taxpayers'  defense  dollars. 

Similarly,  I  have  long  contended  that  if 
one  admiral  or  general — or  any  other  officer — 
was  court-martialed  and  dismi.ssed  for  con- 
flict-of-interest violations,  the  entire  pro- 
curement operation,  as  well  as  Navy  credibil- 
ity, would  be  immediately  enhanced.  Con- 
tinued reminders  of  Defense  Department  in- 
structions and  directives  about  standards  of 
conduct  and  conflicts  of  interest  are  patently 
ineffectvial.  Bold,  positive,  disciplinary  action 
is  required  by  our  leaders,  but  don't  hold 
your  breath  until  you  see  such  action. 

Because  the  Navy's  cost  credibility  with 
tiie  Congress  and  the  public  is  not  exactly 
enviable — and  here  I  do  not  include  the 
fleet — I  suggest  it  would  prove  salutary  to 
require  all  Navy  personnel  who  testify  be- 
fore the  Congress  on  costs  to  do  so  under 
oath.  Testimony  under  oath  before  congres- 
sional committees  may  not  be  the  total  an- 
swer to  Navy  credibility,  but  I  guarantee  that 
it  will  make  persons  think  twice  before  mak- 
ing Incorrect  or  disingenuous  statements. 

Unfortunately,  the  system  doesn't  work 
that  way  today,  and  that  is  where  you  come 
In.  I  say  to  you  sincerely,  albeit  with  genuine 
sorrow,  tliat  you  must  face  the  real  chal- 
lenge. You  must  undertake  to  make  the  sys- 
tem better  by  your  complete  dedication  to 
honesty,  integrity  and  challenge  of  wrong- 
doing, cover-up  or  appearance  thereof  at  all 
times  and  at  all  levels — or  you  should  get  out 
of  procurement.  Either  you  must  strive  to 


change  the  system  or  you  should  face  the  fact 
that  you  don't  have  the  guts  to  stand  up  for 
what  the  Navy  needs  and  get  out.  You  must 
also  realize  that  the  present  system  is  in- 
sidious and  without  your  being  conscious  of 
it,  you  will  be  molded  into  an  "aye,  aye,  sir" 
type.  Plea.'~<e  don't  let  this  happen. 


THANK  YOU  TO  THE  MEMBERS  OF 
CONGRESS 


HON.  EDWARD  R.  ROYBAL 

OF    f  AMFORNU 
IN  THE  HOUSE  OF  REPRESEMATIVES 

Tuesday.  December  16.  1975 

Mr.  ROYBAL.  Mr.  Speaker.  Marie  and 
Verdun  Aichache,  who  formerly  resided 
in  my  congressional  district,  have  asked 
me  to  insert  in  the  Congressional  Rec- 
ord a  thank  you  note  which  they  ad- 
dressed to  all  the  Members  of  Congress. 

Marie  and  Verdun  Archache  were 
born  and  raised  in  the  Philippines.  They 
were  living  with  their  parents  in  Manila 
when  tlie  city  was  occupied  by  the 
Japanese  during  World  War  II.  In  the 
subsequent  battle  that  led  to  the  Ameri- 
can occupation  of  that  city,  Verdun 
Arcache's  arm  was  severely  injured.  In 
1950,  the  two  sisters  left  the  Philippines 
and  settled  in  Lebanon. 

In  1956,  Verdun,  accompanied  by 
Marie,  came  to  the  United  States  for 
medical  treatment  necessitated  by  the 
injury  she  suffered  in  the  bombing. 
Marie  worked  in  Washington,  D.C..  for 
a  long  period  of  time  and  then  both  sis- 
ters moved  to  Los  Angeles. 

During  this  period,  numerous  effort.^ 
were  made  to  assist  these  women  in  ad- 
justing their  status  to  that  of  lawful 
permanent  residents  of  the  United  States. 
However,  they  were  unable  to  meet  the 
requirements  of  the  Immigration  and 
Nationality  Act.  since  the  nonpreferencc 
quota  for  the  Philippines  was  hopelessly 
oversubscribed  and  they  had  no  relatives 
in  this  country,  nor  did  they  possess  any 
special  .skills  to  permit  them  to  establish 
eligibility  under  the  preference  system. 

In  1973.  however,  a  second  applica- 
tion for  suspension  of  deportation  wa-^ 
approved  by  the  Immigration  and  Na- 
turalization Service  in  Los  Angeles,  and 
when  no  objection  was  raised  during  the 
following  two  sessions  of  Congress,  thev 
were  finallv  able  to  become  permanent 
re.?idents  of  the  United  States. 

After  19  years  of  uncertainty  and 
frustration.  Marie  and  Verdun  Arcachc 
are  veiy  grateful  that  their  immigration 
problem  has  been  resolved  and  although 
they  now  reside  in  Honolulu.  Hawaii, 
they  have  requested  me  to  extend  their 
thanks  to  the  Members  of  Congreps. 
Their  let t'^r  follows: 

Honolulu,  Hawaii, 

November  29,  1975. 
U.S.  House  of  REPRESENTAxrvES, 
Wasliiitgton,  DC. 

Dear  Sirs:  We  wish  to  express  our  sincer- 
est  thanks  and  deepest  appreciation  for 
granting  us  the  privilege  of  becoming  per- 
manent residents  of  the  United  States. 

Our  best  wishes  to  each  one  of  you. 
Respectfully  yours. 

Mariz  AnCACRE. 

V.  Linda  Arcache. 
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HON.  RICHARD  L    ROUDEBUSH 


HON.  BO  GINN 

or    GEORGIA 

:x  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  16.  1975 

Mr.  GINN.  Mr.  Speaker,  the  Honor- 
able Richard  L.  Roudebush.  the  distin- 
guished Administrator  of  Veterans'  Af- 
fairs, spoke  this  November  11  to  the  Vet- 
erans Day  banquet  of  American  Legion 
Post  135  in  Savannah.  Ga 

Mr.  Roudebush  brought  a  message  of 
great  importance  to  all  Americans,  and  I 
include  it  In  the  Record  at  this  point: 

AdDRFSS  BT  RlCH.MlD  L.  Rofl/EBCSH 

I  am  glad  that  you  are  having  such  an 
event  as  this  one  and  that  you  were  kind 
enough  to  Invite  me  to  participate  In  It.  It 
Is  an  honor  to  be  with  such  Interested  and 
dlstlngui£he<l  citizens. 

Today  .  .  November  11  ...  Is  a  day  that 
has  a  ^eat  deal  of  personal  meaning  to 
nearly  one  million  veterans  of  a  grreat  war 
and  they  are  In  our  thoughts  tonight  as  we 
gather  to  honor  all  veterans. 

We  are  thinking  of  them  with  special 
fondness  and  special  Interest  tonight,  not 
only  because  this  day  marks  the  57th  An- 
niversary of  the  end  of  the  war  they  fought 
and  won  but  because  they  led  the  effort 
to  have  November  11  re-established  as  Vet- 
erans Day. 

I  think  It  was  a  good  and  proper  move 
and  I  congratulate  them  and  all  others  who 
had  a  part  tn  making  it  successful. 

But.  of  course,  today  Is  a  day  of  great  his- 
toric and  patriotic  significance  to  all  Ameri- 
cans. Thank  you  for  letting  me  share  it  with 
you. 

The  oSclal  national  observance  of  Veter- 
ans Day  is  conducted  each  year  in  Arlington 
National  Cemetery  and  it  was  my  honor  to 
deliver  the  main  address  there  two  weeks  ago 
on  the  day  that  is  still  officially  the  one  to 
observe  on  the  federal  calendar. 

Arlington  Is  an  ideal  place  for  such  an 
3bservance.  It  is  an  impressive  ceremony 
beld  in  the  amphitheater  next  to  the  Tomb 
5f  the  Unknowns.  The  President  laid  a 
"Teath  at  the  Tomb  early  that  morning 
oefore  the  program  began. 

There  was  a  good  crowd  there  to  do  honor 
:o  those  who  had  died  la  service  to  their 
;ountry.  TTiere  wa.s  military  music  .  .  .  can- 
aon  .  .  .  taps. 

It  was  a  service  that  not  only  did  honor 
;o  veterans  but  to  the  country  that  thinks 
mough  of  them  to  take  time  out  to  remem- 
)er.  I  look  forward  t.-?  the  time  when  the 
Arlington  program  wiil  once  agam  be  con- 
lucted  on  November  11.  uith  all  that  date 
neans  to  ,so  many  people. 

But  It  occurs  to  me  each  year  that  the  serv- 
:e  is  conducted  In  Arlington,  in  a  cemetery 
vhere  you  are  surrounded  by  the  graves  of 
housands  who  have  given  their  lives,  that 
■o  too  many  of  our  citizens  Veterans  Day  is 
>nly  a  day  for  the  dead. 

Veterana  Day  mu.st  also  be  a  day  for  the 
iviiig.   as  I   poin-ed  out   in  my  speech  two 
leeks  ago.  or  we  lose  the  meaning  It  has 
:  jT  us. 

It  is  a  day  for  us  to  look  around  and  to  be 
hankful  for  what  we  have  and  to  be  thank- 
:  n  for  those  who  have  helped  us  preserve 

Forty-four  and  one-half  million  Americans 
have  worn  their  country's  uniform  during 
ihe  lAst  200  years.  Two-thirds  of  them  live 
loday,  giving  added  meaning  to  their  mlll- 
1  ary  aerrlce  by  making  a  cMlian  contribution 
(ach  day  .  .  .  and  IlTlng  with  the  privilege.^ 
I  nd  under  the  In.stItutlo:is  that  they  helped 
1  o  defend. 
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We  will  never  forget  the  dead  and  we  will 
always  honor  them  on  this  day.  But  with 
29H.  million  veterans  alive  at  this  time,  this 
ha.s  to  be  primarily  a  day  for  the  living. 

So,  how  do  we  honor  them.  .  .  .  The  Na- 
tion's living  veterans? 

I  have  told  many  audiences  that  I  think 
we  should  be  proud  of  the  fact  that  oiu- 
country  does  more  to  assist  Its  veterans  than 
any  society  In  history.  They  are  shown  our 
understanding  and  our  respect  every  day  of 
the  year  by  the  fact  that  their  fellow  Ameri- 
cans believe  so  strongly  about  their  needs 
and  their  well-being. 

Let  me  make  It  clear  right  now  that  I  do 
not  believe  that  the  Nation  does  all  it  must 
for  Its  veterans  If  our  goal  Is  to  repay  them 
completely  for  their  time,  their  hard  work, 
the  danger  they  faced,  the  disruption  to 
their  lives  or  their  sacrifice. 

But  this  Is  an  impossible  debt  to  repay  and 
we  must  necessarily  expect  to  fall  far  "short 
of  it. 

There  Is  no  way  to  repay  a  man  adequately 
for  lost  health,  lost  youth,  lost  opportuni- 
ties, a  broken  body,  a  broken  life.'  There  Is 
nothing  that  the  American  people  can  do  .  .  . 
or  the  Veterans  Administration  can  do  .  .  . 
to  make  things  Just  as  they  were  for  a  man 
before  he  went  Into  service,  or  Just  as  they 
would  have  been  If  he  had  not  been  called. 
But  we  .  .  .  the  people  and  VA  .  .  .  can  still 
do  a  great  deal  to  satisfy  a  part  of  the  Na- 
tion's debt  to  its  veterans,  and  we  are  de- 
termined to  do  all  we  can. 

It  Is  our  Intention  to  do  what  we  do  with 
as  much  energy.  Imagination,  kindness  and 
understanding  as  possible  ...  to  give  as- 
sistance that  h-3  substance  and  meaning 
and  to  give  It  freely  and  with  dignity. 

And  It  is  our  ptirpose  to  always  be  alert  to 
programs  that  are  not  doing  well  and  to  serv- 
ice that  is  not  what  It  should  be. 

It  Is  our  goal  at  VA  .  .  .  and  I  hope  It  Is  the 
goal  of  the  American  people  ...  to  find  new 
ways  in  which  help  may  be  given  those  who 
need  It.  new  programs  that  make  squaring 
our  obligations  to  veterans  a  greater  ncsi- 
blllty. 

So.  the  provision  of  special  benefits  and 
services  is  one  way  that  the  Nation  honors 
its  living  veterans. 

But  most  veterans  do  not  need  a  great  deal 
of  help.  In  fact,  citizens  who  have  been  strong 
enough  to  go  to  war  and  return  are  more 
likely  than  others  to  make  It  without  help  in 
a  civilian  world. 

Also,  I  think  too  much  can  be  made  of 
veterans  as  a  class  of  citizens  apart  from 
others. 

What  I  am  leading  up  to  Is  the  observation 
that  Teterans  can  be  honored  by  actions  that 
bring  benefit  to  all  Americans,  policies  and 
activities  that  build  our  society  and  enrich 
our  communities  and  our  country. 

Your  large  veterans  organizations  have  un- 
derstood this  for  a  long  time  and  have  made 
It  their  business  to  sponsor  projects  that 
have  made  life  better  in  towns  across  Amer- 
ica and  to  give  us  a  stronger  country. 

They  have  recognized  that  a  good  way  to 
honor  their  fellow  veterans,  living  and  dead, 
is  to  give  spirit  and  meaning  to  the  things 
they  .served  and  fought  for. 

They  have  said  that  you  don't  Just  defend 
on  a  battlefield  the  right  to  life,  liberty  and 
the  pursuit  of  happiness.  You  involve  your- 
self as  a  citizen  with  the  causes  and  princi- 
ples for  which  you  fought,  after  you  return. 

So,  1  think  any  discussion  on  Veterans  Day 
of  ways  to  honor  veterans  would  have  to  In- 
volve what  we  can  do  to  discharge  our  duties 
of  citizenship  In  such  a  way  as  to  enhance 
the  value  of  our  freedom  and  to  enlarge  the 
opportunities  of  all  our  people. 

As  we  discharge  these  duties  properly,  we 

give  ourselves  a  better  country  in  which  to 

live  and  we  give  added  meaning  to  the  actions 

of  those  who  have  defended  It. 

But,  of  course,  the  greatest  honor  that  can 


December  16,  1975 

be  paid  our  Nation's  veterans,  those  who  live 
and  those  who  are  dead,  is  to  do  the  beet  we 
can  to  preserve  the  peace  with  which  we  are 
now  blessed. 

This  Is  an  obligation  that  we  all  have  but 
It  Is  an  obligation  that  la  difficult  to  assess 
In  Individual  terms.  How  much  can  one  per- 
son really  do? 

I  am  not  prepared  to  give  j'ou  an  answer. 
But  I  know  that  our  society  Is  based  upon 
the  assumption  that  each  person  does 
count  .  .  .  and  that  each  person's  contribu- 
tion, whether  it  be  to  the  cause  of  peace  or 
to  some  other  cause.  Is  important. 

And  perhaps  we  can  get  at  least  a  partial 
answer  to  the  question  of  what  an  Individual 
can  do  by  considering  the  contributions  in- 
dividuals have  made  In  time  of  war.  when 
they  were  fighthig  in  defense  of  our  country 
and  Its  principles. 

We  know  that  each  man  counted  .  . 
counted  In  terms  of  victory  in  battle.  In 
terms  of  an  ultimate  conclusion  to  the  con- 
flict he  was  In,  In  terms  of  goals  sought  by 
his  nation,  in  terms  of  eventual  peace  and 
safety  for  Americans  of  his  day. 

We  have  got  to  think  that  we  as  Individ- 
ual civilians  can  do  as  much  to  maintain 
the  peace  which  has  been  so  elusive  In  re- 
cent years  and  I  think  that  today  .  .  .  Veter- 
ans Day  ...  is  the  most  appropriate  day  in 
the  year  to  think  of  the  task  of  preserving 
the  peace  and  to  dedicate  ourselves  to  It   '^ 

There  are  thirty  million  Americans  who 
have  seen  service  la  our  armed  forces,  or  are 
In  them  now,  who  hope  fervently  that  there 
win  be  no  more  war  and  who  would  consider 
a  commitment  to  peace  to  be  the  best  trib- 
ute to  them  and  what  they  have  done. 

I  have  enjoyed  my  stay  in  Savannah  and 
I  have  enjoyed  being  with  you  tonight.  It  is 
good  to  see  you  so  interested  In  your  commu- 
nity and  so  active  In  veterans  affairs. 

Let  me  leave  you  with  the  assurance  that 
my  colleagues  at  VA  and  I  Intend  to  provide 
the  best  service  we  know  how  to  give  service 
that  Is  valuable  to  veterans,  that  is  'prompt 
and  adequate  and  that  reflects  the  great  ap- 
preciation and  respect  the  American  people 
feel  for  those  who  have  earned  that  service. 

Thank  you  for  your  Uivltation  and  for 
your  hospitality. 


STAFF  MEMBER   LISA  PHILLIPS   IS 
EXPERT  IN  DEFENSE  CATEGORY 


HON.  JIM  LLOYD 

UF    C.\LirORNtA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  16,  1975 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
I  would  like  you  and  my  colleagues  to 
know  of  an  honor  accorded  to  a  member 
of  my  staff  wherein  she  is  recognized  as 
an  expert  member  of  an  elite,  male- 
dominated,  research  area— defense.  As 
an  aspirant  to  that  group  myself.  I  have 
always  known  that  a  Victorian  Studies 
graduate  would  prove  successful,  but  it 
Is  nice  to  know  that  the  Navy  Leasue 
agrees: 

The  article  follows  at  this  point: 
Victorian  Studies  Graduate  Is  Now  Con- 
gressional Aide  and  F18  Expert 

Defense  is  a  field  dominated  almost  exclu- 
sively by  man,  both  In  Industry  and  govern- 
ment. But  there  Is  one  woman  who  knows  a.** 
much  If  not  more  about  the  Navy's  new  com- 
bat fighter,  the  F18,  as  any  veteran  defense 
observer. 

She  Is  Lisa  Phillips,  legLsIatlve  aide  for 
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armed  services  to  frei^hman  California  Con- 
gressman Jim  Lloyd.  At  26.  Phillips  is  "very, 
very  liberal"  m  her  politics,  but  on  the  Hill 
she  puts  aside  her  personal  inclinations  to 
work  with  her  "moderate"  boss  on  the  House 
Armed  Services  Committee. 

As  with  so  many  people.  Phillips  stumbled 
onto  her  job.  After  receiving  a  degree  in  Vic- 
torian studies,  she  worked  for  the  National 
Endowment  for  the  Arts  and  Humanities. 
"Part  of  my  Job  was  doing  some  political 
tilings,  and  after  a  while.  I  decided  I  wanted 
to  pxirsue  that  aspect,"  she  said.  She  worked 
for  another  Congressman  before  moving  on 
Lloyds  office,  where  she  started  out  writing 
routine  legislative  correspondence. 

Lloyd  occasionally  asked  her  to  do  some 
research  for  the  work  he  was  doing  on  the 
Armed  Services  Committee,  and  gradually 
both  realized  she  was  spending  most  of  her 
time  on  that  project.  "Somebody  had  to  do 
the  footwork  for  the  committee,  and  since  I 
had  already  started.  I  got  the  job,"  she  ex- 
plains. 

Then  started  the  hard  part.  For  months 
she  spent  her  days  researching  every  aspect 
of  the  controversial  F18.  "It  was  hard  for 
me  to  get  the  men  to  take  me  seriously  at 
first,"  Phillips  said.  But  gradually  they 
realized  she  knew  what  she  was  talking 
about  and  that  she  was  serious  about  the 
job.  Having  a  student  pilot's  license  helped 
too. 

Now  I  find  that  it  Is  easier  for  me,"  she 
said.  "I  think  men  find  it  easier  to  talk  to 
a  woman  and  they  enjoy  the  change." 

After  examining  both  sides  of  the  FiS 
issue,  Phillips  thinks  the  Navy  should  go 
with  it.  "There  are  three  basic  issues  In- 
volved." Phillips  explained.  "One,  the  allega- 
tion that  the  Navy  violated  Congressional  di- 
rective by  choosing  the  P17  instead  of  the 
F16  that  the  Air  Force  chose.  Two,  many 
experts  think  the  F14  would  be  better  and 
cheaper.  And  third,  there  was  a  rumor  tliat 
the  Navy  didn't  really  want  the  F18,  that 
Congress  pushed  it  down  its  throat." 

Phillips  then  went  into  detail  on  each 
of  the  issues.  "There  was  a  point  in  one 
of  the  losing  companies  protesting  the  'Im- 
properly awarded  contract.'  The  production 
lines  should  be  kept  open  because  we  can't 
afford  to  rely  on  a  single  source.  However, 
it  isn't  life  or  death  for  the  company,  and 
it  took  them  six  months  to  protest  the  selec- 
tion." Eut  the  issue  has  been  resolved,  since 
the  General  Accounting  Office  ruled  that  the 
Navy  had  followed  the  Congressional  direc- 
tive. 

The  second  Issue  is  the  most  hotly  con- 
tested one.  Many  Congressmen  and  the 
builder  of  the  F14  believe  it  would  be  to  the 
Navy's  advantage  to  buy  more  F14s.  "The 
reasoning  is  that  there  would  be  no  re- 
search and  development  costs  since  the  F14 
already  exists  and  that  the  F14  is  a  much 
better  and  more  capable  plane  for  the 
money,"  Phillips  said.  "But  the  total  cost 
depends  on  whose  figuret.  you  are  using.  The 
manufacturer  of  the  F14  did  not  include  the 
cost  of  the  weapon  system,  which  amounts 
to  $1.4  million  per  plane,  and  used  10-year 
operations  and  maintenance  figures.  "They 
also  ignored  the  fact  that  the  A7  will  have 
to  be  replaced  in  15  years.  The  FIB  could 
be  easily  adapted  to  this  role — the  F14  could 
not  and  a  completely  new  plane  would  have 
to  be  developed  at  that  time." 

Tlien  there  was  the  mistaken  Idea  that 
the  Navy  didn't  really  want  the  F18.  "The 
Navy  was  unenthusiastic  at  first  because  it 
was  afraid  It  would  lose  the  F14.  So  when 
former  Secretary  of  Defense  James  Schlesin- 
ger  approved  the  F18,  (Secretary  of  the 
Navy)  Middendorf  and  (VADM  William) 
Hoiiser  guardedly  said  that  they  needed  it 
for  the  role  of  a  lightweight  fighter,  but 
never  wholeheartedly  supported  it."  Phillips 
Bald.  "After  the  rumors  started  flying,  both 
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realized  the  Impression  they  had  given  and 
rame  right  out  and  said  the  Navy  wanted 
the  F18  and  that  It  was  a  good  plane." 

"Tliere's  one  thing  ex'eryone  seems  to  be 
Ignoring — the  role.  Its  role  is  not  the  same  as 
the  P14  and  therefore  cannot  be  compared 
with  it."  She  continued,  "Besides,  there  Isn't 
enough  carrier  deck  space  for  more  Fl4s — 
they're  going  to  have  to  come  up  with  a 
smaller  plane  because  the  carriers  will 
jjrobably  be  smaller." 

What  is  Lisa  Phillips  going  to  do  with  all 
the  technical  knowledge  she  has  on  fighter 
planes?  "Let's  just  say  I  have  personal  polit- 
ical aspirations."  she  says.  With  her  knowl- 
edge and  the  75  per  cent  success  rate  of 
Congressional  staffers  who' run  for  public 
office,   she  shouldn't   have   any   problems. 


RAILROAD  REVITALIZATION 


HON.  ROBERT  V/.  EDG.^R 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  16,  1975 

Mr.  EDGAR.  Mr.  Speaker.  I  plan  to  in- 
troduce an  amendment  to  title  VIII  of 
H.R.  10979,  The  Railroad  Revitalization 
and  Reorganization  Reform  Act  of  1975. 
This  amendment  would  authorize  funds 
to  go  to  educational  institutions  to  en- 
able them  to  implement,  upgrade,  and 
expand  their  training  programs  in  the 
field  of  railroad  management  and  rail- 
road technolog>'.  Because  of  the  impor- 
tance of  this  amendment.  I  would  like 
to  share  with  my  colleagues  a  statement 
made  by  Newton  O.  Cattell,  director  of 
Federal  relations  at  Pennsylvania  State 
University.  Mr.  Cattell  is  well  acquainted 
with  the  need  for  more  training  pro- 
grams to  insure  that  our  Nation  will 
have  the  competent  manpower  required 
to  operate  our  railroads: 
Amendment   to   Title   VIII   of   H.R.    10979: 

Research,    Education    and    Training    for 

Rau-road  Development  and  Improvement 

Account 

(By  Newton  O.  Cattell) 

There  is  no  doubt  that  the  success  of  Con- 
Rail  Is  dependent  upon  having  an  adequate 
supply  of  highly  qualified  manpower  In  all 
areas  of  Its  operations.  Where  is  this  supply 
of  qualified  manpower?  It  doesn't  exist.  We 
must  move  rapidly  to  develop  the  needed 
qualified  manpower.  This  amendment  to  H.R. 
10979  will  provide  the  needed  impetus  for  our 
educational  institutions  to  react  immediately 
in  helping  to  develop  qualified  manpower. 

Without  this  amendment  to  H  R.  10979  the 
development  of  trained  and  retrained  man- 
power so  needed  for  revitalization  of  the  rail- 
ro.^ds  will  be  slow  in  developing.  This  man- 
power training  need  is  now.  not  seven  or 
ten  years  from  now.  We  must  overcome  this 
gap  by  acting  quickly  to  reestablish  railroad 
programs  at  all  levels  In  our  educational  in- 
stitutions. Our  vocational  and  collegiate  in- 
stitutions must  focus  their  attention  to 
this  pressing  problem  area  of  our  great  econ- 
omy. Tills  amendment  will  provide  an  incen- 
tive for  immediate  action. 

We  should  not  forget  that  this  amend- 
ment to  H.R.  10979  will  have  many  indirect 
benefits  to  this  Nation.  Training  and  re- 
training of  manpower  will  aid  in  revitaliza- 
tion of  the  railroads.  This  will  result  In  a 
greater  amotint  of  employment  for  our  pres- 
ent pool  of  luiemployed.  This  amendment 
will  provide  a  method  for  many  of  our  un- 
employed to  develop  the  nece.ssary  skills  for 
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jobs  that  are  being  created  with  the  revital- 
ization of  our  railroads. 

Trained  and  retrained  manpower  is  essen- 
tial for  revitalization  of  the  railroads.  New 
and  better  ways  of  handling  railroad  opera- 
tions must  be  developed.  This  amendment 
to  H.R.  10979  provides  an  Important  method 
by  which  the  resources  of  our  Nation's  uni- 
versities can  be  mobilized  to  aid  in  the  de- 
velopment of  an  outstanding  railroad  system 
necessary  to  meet  the  needs  of  this  great 
Nation.  The  benefits  of  this  amendment  will 
not  only  aid  in  the  development  of  ConRall 
but  will  provide  ConRall  with  a  leadership 
role.  At  the  same  time,  all  railroads  will 
benefit  from  having  developed  new  and  better 
operational  methods  and  from  having  de- 
veloped a  pool  of  railroad  manpower. 

Transportation  education  in  our  universi- 
ties has  all  but  disappeared.  Transportation 
courses  presently  exist  In  only  a  few  In- 
stitutions and  in  these  universities,  little 
attention  is  given  to  railroads.  In  our  great 
nniversities,  engineering  colleges  no  longer 
have  railroad  engineering  courses.  Law- 
schools  no  longer  have  courses  involving 
transportation  law.  Colleges  of  business  ad- 
ministration no  longer  have  courses  directed 
towards  railroad  management.  Department.s 
of  economics  no  longer  provide  courses  in 
railroad  economics.  And  yet  if  we  are  going 
to  bring  about  a  revitalization  of  the  rail- 
roads, we  need  to  train  and  retrain  man- 
power--both  for  now  and  for  the  future. 
We  must  mobilize  the  best  minds  In  our 
Nation's  universities.  Our  universities  must 
bring  into  existence  courses  of  study  and 
programs  in  all  of  these  areas.  This  amend- 
ment to  H.R.  10979  will  provide  an  Incentive 
.and  a  challenge  to  our  educational  institu- 
tions to  meet  the  needs  of  this  great  Nation. 

This  bill  (HR.  10979)  is  designed  to  get 
our  northeastern  railroads  operating  profit- 
ably again.  To  do  this,  they  need  trained 
manpower.  Once  they  are  operating  at  a 
profit,  they  should  pay  for  their  own  training 
programs  like  all  American  Industry.  This 
amendment  phases  In  federal  funds  for  re- 
search and  training.  It  assumes  that  H.R. 
10979  will  succeed  In  bringing  the  railroads 
hack  and  phases  the  support  out  during  the 
last  two  years  of  the  bill's  authorization. 

Until  the  mtd-1940's,  many  of  our  great 
universities  had  railroad  engineering  curricu- 
lums.  Those  were  phased  out  when  there  were 
no  more  careers  for  college  graduates  on  the 
railroads.  This  amendment  will  get  the  uni- 
versities started  again.  We  need  research  and 
engineering  talent  to  show  us  how  to  build 
road  beds  that  are  safe  at  reasonable  speeds 
of  100  or  more  mph. 

The  average  age  of  engineers  employed  by 
the  Penn  Central  today  is  nearly  50.  ConRall 
must  hire  new,  up-to-date  talent — but  our 
schools  don't  have  railroad  options  for  the 
civil  and  mechanical  engineers  today.  This 
amendment  will  bring  those  options  back. 

ConRail  has  the  potential  for  putting  peo- 
ple along  the  eastern  seaboard  back  to  work. 
This  amendment  will  enable  colleges  and 
vinlversities  in  the  ConRall  states  to  conduct 
continuing  education  programs  In  various 
disciplines  so  they  can  be  employable  any- 
where in  the  system. 

Even  for  "normal  operations,"  trained  man- 
power is  absolutely  essential  to  complex  en- 
terprises stich  as  railroads.  And  now  the  rail- 
roads needs  to  be  up-graded  In  terms  of  man- 
agerial and  technological  Inputs.  Tlius.  they 
need  Inputs  from  university  classrooms  and 
laboratories— fre.sh  people,  fresh  Ideas,  bring- 
ing the  latest  in  technology  and  management 

Can  universities  make  a  major  contribu- 
tion to  the  U.S.  railroads  at  this  time?  Yes! 
Trained  manpower  and  new  solutions  to  rail- 
road problems  can  be  their  stock  In  trade 
If  the  Country  is  to  have  the  full  benefit 
of  our  Investment  in  railroad  revitalization, 
we  must  be  certain  that  these  ingredients  are 
provided  promptly. 
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FATHER  OF  BLACK  HISTORY  HON- 
ORED IN  BUCKINGHAM  COUNTS', 
VIRGINIA.  BY  ASSOCIATION  FOR 
STUDY  OF  AFRO-AMERICAN  LIFE 
AND  HISTORY 


HON.  WALTER  E.  FAUNTROY 

OF    THE    DISTRICT    OF    COLOMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  16,  1975 

Mr.  FAUNTROY.  Mr.  Speaker,  on  De- 
cember 19,  1975,  the  Association  for  the 
Study  of  Afro-American  Lire  and  History 
of  Washingtoon,  D.C.  will  place  a  bronze 
marker  at  the  birthplace  of  Dr.  Carter  G. 
Woodson,  father  of  black  history,  in  New 
Canton,  Buckingham  County,  Va. 

The  placement  of  this  marker  repre- 
sents the  Initial  step  in  a  joint  Bicenten- 
nial project  where  the  ASALH  and  the 
Amoco  Fotmdation  will  errect  100  or 
more  markers  to  commemorate  and  to 
recognize  the  contributions  to  our  society 
which  black  Americaris  have  made  to  our 
society. 

The  Buckingham  Negro  Life  and  His- 
tory Society  of  which  George  Harris,  the 
director  of  Instructions  for  the  Bucking- 
ham County  School  Board,  is  the  prin- 
cipal organizer  has  purchased  a  site  105 
feet  by  210  feet,  which  is  located  about 
150  yards  from  the  actual  birth  site. 
Everyone,  Mr.  Harris  has  said,  has  given 
their  full  support  for  this  project.  The 
t>oard  of  supervisors  has  declared  Decem- 
oer  19  as  Carter  G.  Woodson  Dav  in  the 
:ountn-. 

The  text  follows: 

Cabteb  G.  Woodsov 

W.jod.'9->n  was  born  December  13.  1875.  of 
rormer  slaves.  In  spite  of  these  humble  be- 
jlnnln3s.  he  became  recognized  as  a  man 
who«e  foresight,  determination,  genius  and 
:iard  work  have  stood  the  test  of  time. 

He  organised  the  Association  for  the  Study 
)f  Negro  Life  and  History  (ASNLH)  m  1915. 
fie  founded  the  Association  to  keep  the  hLs- 
:ory  of  Black  America  from  being  suppressed 
>r  forgotten,  and  to  help  people  appreciate 
md  understand  the  lives  of  Black  Americans. 

^e  directed  the  A.^oMatlon  for   35  years 

jntll  his  death  on  April  3.  1950. 

In  order  to  present  research  on  Black  hls- 
:ory.  Dr.  Woodson  produced  the  first  Issue 
)f  the  Journal  of  Negro  History  on  Janu- 
ary 1,  1918.  Ten  years  later,  he  Initiated  the 
Irst  yearly  observance  of  Negro  History 
S'eek.  which  demonstrated  the  accompUsh- 
nents  of  Blacks  despite  tremendous  ob- 
it acles. 

Negro  History  Week  reached  large  audi- 
■nces,  popularized  Neg.-o  history-,  and  cre- 
ited  an  audience  for  the  Negro  History  Bui- 
etin,  a  Journal  for  genf-ral  audiences  that 
vas  first  published  in  1937.  Both  the  Journal 
md  the  Bulletin  h.ive  never  missed  an  i^sue 
ilnce. 

Numerous  books  about  Negro  history  were 
>ubllshed  by  the  Associated  Publishers, 
vhlch  Woodson  founded  "to  produce  bookJ 
ind  pictures  of  Negroes  not  generally  ac- 
lepted  by  other  firm.s."  Most  of  the  21  books 
vrltten  by  this  eminent  historian  were  pub- 
ished  by  this  firm. 

la  addition  to  the  books  he  WTote  and 
■dlted.  Woodson  had  planned  to  publish  the 
Encyclopaedia  Africana,  which  he  waa  un- 
ible  to  complete  due  to  financial  considera- 
■lons. 

The  organization  founded  by  this  noted 
eader.  now  th«  Aasodatlon  for  the  Study  of 
Vfro-Amerlcan  LLfe  and  History,   continues 
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to    move    toward    fulfilling    a    great    man's 
dream. 

Although  poverty  prohibited  hlB  regular 
attendance  at  school,  by  the  age  of  17  Carter 
Woodson  had  taught  himself  basic  "cotomon- 
school  subjects."  Although  he  wanted  to  con- 
tinue his  education,  it  was  necessary  that 
he  mine  the  Fayette  County  coal  fields  of 
West  Virginia  to  make  a  living. 

In  1897,  Woodson  received  his  diploma 
from  Douglass  High  School.  Four  years  later, 
he  returned  to  the  West  Virginia  school  as 
principal. 

WhUe  working  on  his  Lltt.  B.  degree,  which 
ho  received  from  Kentucky's  Berea  College 
in  1903 ,  the  prominent  educator  taught 
school  in  Winona.  West  Virginia. 

That  year  Woodson  was  appointed  superin- 
tendent of  schools  in  the  Phllllpines.  where 
he  worked  untu  1907.  becoming  fluent  in 
Spanish.  He  spent  his  summers  in  Illinois, 
studying  at  the  University  of  Chicago.  These 
efforts  culminated  when  he  received  his  A.B. 
degree  March  17.  1908.  He  transferred  to  the 
Graduate  School  in  January  and  was  awarded 
the  M.A.  degree  in  History  on  Augtist  28. 
1908. 

The  historian  spent  a  year  traveling  in 
Asia.  Egypt  and  Europe.  While  attending  the 
famous  Sorbonne  University  In  Paris.  Prance, 
he  studied  history  and  mastered  French'. 
Woodson's  knowledge  of  languages  was  put 
to  good  use  when  he  taught  French  and 
Spanish  at  both  Dunbar  and  Armstrong  high 
schools  In  Washington,  DC.  He  taught 
English  and  history  as  well. 

Harvard  granted  Woodson  his  Ph.D.  in 
1912.  By  1915,  the  historian  had  founded  the 
ASNLH,  and  by  1916.  the  first  issue  of  the 
Journal  of  Negro  History  had  appeared. 

The  noted  leader  became  thoroughly  Im- 
mersed in  his  role  as  educator.  He  was  the 
principal  of  Washington.  D.C.'s  Armstrong 
High  School  (1918-1919).  dean  of  the  Col- 
lege of  Liberal  Arts  at  Howard  University 
(1919-1920).  and  dean  at  West  Virginia  State 
College  (1920-1922). 

In  1922,  Woodson  left  the  world  of  educa- 
tional administration.  He  bought  a  row  house 
at  1538  Ninth  Street,  NW,  la  Washington, 
DC.  which  served  as  headquraters  for  both 
the  Association  and  the  Associated  Publish- 
ers untu  1971.  Then  the  Association,  now  the 
Association  for  the  Study  of  Afro-American 
Life  and  History,  moved  to  Us  present  address 
at  1401  Fourteenth  Street.  NW.  When  the 
profound  historian  returned  to  Washington 
he  retired  from  the  teaching  profession  and 
devoted  his  time  to  research,  writing,  and  the 
mangeraent  of  the  Association. 


TOWARD  A  NATIONAL  FOOD 
PROGRAM 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  16,  1975 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, it  Is  time  for  the  Congress  and  the 
people  of  this  Nation  to  realize  that  the 
world  food  crisis  Is  not  a  temporary 
problem  caused  by  simple,  temporary 
factors.  In  the  next  25  years,  we  are 
going  to  be  subjected  to  a  possible  dou- 
bling in  our  total  population,  with  the 
largest  increases  taking  place  In  the 
poorer,  less-developed  countries.  North 
America  has  already  emerged  as  the 
major  supplier  of  grains  for  the  grow- 
ing world  demand,  and  as  each  market- 
ing year  passes,  we  witness  an  increas- 
ing   global    dependence    on    our    food 
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exports.  In  the  last  decade,  this  growing 
Import  demand  has  depleted  world  grain 
reserves  from  the  229  million  metric  tons 
in  1966 — including  the  grain  equivalent 
of  idled  U.S.  cropland— to  the  present 
100  million  metric  tons,  which  is  esti- 
mated as  being  enough  grain  for  31 
days  of  world  consumption. 

In  the  face  of  such  statistics,  we 
should  be  making  eveiy  effort  to  develop 
a  national  food  policy  which  will  protect 
our  farmers  from  the  highly  fluctuating 
markets  and  maintain  enough  reserves 
to  stem  the  enormous  food  price  in- 
creases which  our  consuers  have  recent- 
ly experienced.  Such  a  program  would 
require  significant  global  organization, 
food  information  dispersal,  and.  most  of 
all.  a  ba.sic  acceptance  of  the  gravity 
of  the  present  and  future  world  food  sit- 
uation and  the  many  interrelated  prob- 
lems which  accompany  such  a  crisis. 

I  submit  a  statement  prepared  by 
Sargent  Shriver  which  addi'esses  this 
topic  and  calls  for  "new  vision  and  new 
leadership".  He  acknowledges  the  need 
for  immediate  action  and  suggests  a 
defined  program  which  is  worth 
consideration. 

The  article  follows: 

Food  and  Agriculture  Policy  Statemknt 

(By  Sargent  Shriver) 
If  the  Nixon-Ford-Butz  years  have  ac- 
complished nothing  else— and  there's  a  lot 
to  be  said  for  that  point  of  view — they've 
brought  farmers  and  consumers  closer  to- 
gether In  the  search  for  stability.  It  hasn't 
been  by  de.slgn.  The  potential  alliance  of 
those  who  produce  and  those  who  eat  rep- 
resents a  reaction  to  policies  which  have 
made  life  harder  for  both  the  producers  and 
the  eaters:  Those  policies  have: 

Increased  retail  food  prices  by  37 'v.  be- 
tween 1971-1974.  by  14";  in  1974".  and  by  a 
projected  10  ;.  this  year.  Food  prices  are 
62';,  higher  today  than  when  the  Republi- 
cans took  office; 

Run  down  our  food  reserves,  so  that  those 
rescerves  today — at  a  time  of  surging  world 
demand— reached  the  lowest  level  since 
World  War  II: 

Slashed  "Pood  for  Peace"  shipments,  so 
that  those  shipments  reached  the  lowest 
level — '4  the  volume  of  prior  years — at  a 
time  of  international  famine; 

Called  for  all-out  production  while  clos- 
ing acces.s  to  major  foreign  markets  without 
warning,  forcing  surpluses  to  back  up  to 
depress  farm  prices; 

Cut  farm  Income  In  1974  and  1975,  leav- 
ing an  expectation  of  bankruptcies  this  year; 
and 

Polluted  our  grain  exports  through  mis- 
management and  fraud  In  our  Inspection 
agencies. 

The  Utany  could  contintie— bt\t  you  know- 
Its  conclusion:  Farmer  and  consumer  alike 
have  been  sacrificed  to  Secretary  Butz's  free 
market  fixation.  Somehow,  the  Soviet  grain 
authority  managed  to  qualify  as  a  free  mar- 
ket force — Adam  Smith  would  have  loved 
that!  So.  for  the  last  seven  years  ol  food  and 
agricultural  policy,  we've  had  an  Adminis- 
tration committed  to  the  view  that  the  best 
government  is  no  government — no  govern- 
ment for  the  grain  exporters,  for  the  food 
middlemen,  for  the  giant  agri-business  com- 
bines and  for  Mar.xist  state-trading  authori- 
ties. 

Old  myths  die  hard.  Secretary  Butz  op- 
posed a  long-term  grain  deal  with  the  Soviets 
until  his  opposition  left  Secretary  Kissinger 
so  embarrassed  that  President  Ford  finally 
made  It  clear  Just  who  is  running  our  agri- 
cultural policy — that's  right,  the  Secretary 
of  State.  Because  the  White  House  hasn't  re- 
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leased  the  text  of  the  proposed  agreement, 
it's  premature  to  offer  final  comments.  But, 
the  history  of  the  negotiations  reveals  the 
abject  failure  of  the  Administration's  non- 
policies  in  the  food  and  agriculture  areas — 
and  its  betrayal  of  the  farmers. 

Despite  our  bare  cupboard  reserve  program 
and  the  great  grain  rip-off  of  1972,  it  is  clear 
tliat  the  Ford-Buiz  team  was  prepared  to 
"play  it  again,  Earl."  Farmers  were  urged  to 
produce  without  limit.  Promises  were  made 
of  unlimited — and  unregulated — access  to 
overseas  markets — niainly  the  USSR.  Those 
promises  could  not  be  kept — because  food 
consumers  would  not  stomach  another  1972, 
and  because  Jerry  Ford  couldn't  swallow  the 
political  consequences  of  continued  food 
price  inflation.  One  promise  has  been  kept — 
Butz  will  not  increase  assistance  for  farmers 
forced  to  carry  whatever  surplus  may  remain. 
Nor  does  he  think  that  government  should 
act  as  a  buyer  of  last  resort — or  any  resort. 
Tlie  farmers  may  be  left  holding  the  surplus 
bag  if  the  Russians  have — as  some  believe — 
already  bought  from  others  what  we  were 
negotiating  to  buy  from  us.  And,  there  is 
some  reason  to  believe  that  Ki-ssinger's  in- 
sistence that  grain  be  linked  to  a  useless  oil 
agreement  delayed  conclusion  of  the  pact. 
The  negotiations  were  a  missed  opportunity 
in  another  respect,  too:  They  failed  to  se- 
cure a  Soviet  undertaking  to  implement  the 
Rome  Conference's  call  for  an  international 
grain  reserve  system  and  world-wide  produc- 
tion data.  In  the  days  ahead,  we  will  want 
to  pay  particular  attention  to  tlie  interests 
of  our  traditional  trading  partners  in  rela- 
tion to  this  agreement.  I  am  for  grain  sales 
to  the  Soviet  Union  on  a  long-term  basis.  But 
that  country  should  not  be  given  preferred 
access  to  our  market  over  Japan  and  other 
regular  customers  in  times  of  short  supplies. 
We  will  want  to  study  the  agreement  with 
great  care  to  make  certain  it  does  not  liave 
tliat  effect. 

The  collapse  of  the  Nlxon-Pord-Butz  food 
and  agricultural  non-policies  have  brottght 
us  to  this  incredible  situation:  Among  Amer- 
ican farmers — the  most  productive  in  the 
world — concern  with  overproduction  is  grow- 
ing at  a  time  of  mounting  world  demand  for 
American  grain.  If  that  concern  ripens  into 
production  cutbacks— as  it  threatens  to  do — 
the  American  consumer,  no  less  than  his  for- 
eign counterpart,  will  suffer. 

That  is  the  way  it  promises  to  be  if  Ford 
and  Butz  remain  in  office.  There  is  a  better 
way.  It  lies  in  recognizing  the  points  of  com- 
mon concern — the  interjiections  of  interest — 
which  farmers  and  consumers  share.  That 
shared  interest  is  what  a  Shriver  Administra- 
tion would  serve.  And.  beyond  identifying 
that  community  of  concern,  my  Administra- 
tion would  implement  programs  which  link 
both  groups  in  a  common  cau.se. 

The  points  of  common  concern  are  clear. 
Farmers  and  consumers  are  neither  neutral 
nor  necessary  enemies. 

To  t)ie  farmers  of  America.  I  say  this:  I 
know  you  want  to  produce  the  best  and  larg- 
est crops  at  the  least  co.st  and  that  you  and 
your  families  liave  devoted  your  lives  to  do- 
ing Just  that.  Cutting  back  crops  to  keep 
prices  up  violates  you  most  fundamental  be- 
liefs. A.s  an  Iowa  farmer  put  it:  "1  want  to  do 
well  while  doing  good." 

Doing  good  means  full  production— for  a 
world  as  well  as  domestic  markets.  Doing  well 
means  assurance  of  a  rea.sonable  income  In 
bad  years,  as  well  as  promise  of  a  better  in- 
come in  good  years.  Yours  is  a  risky  business. 
You  confront  not  only  the  luipredictable 
forces  of  nature,  but  also  world,  as  well  as 
American,  economic  uncertainties.  Managing 
family  farms  with  an  average  investment  of 
hundreds  of  thousands  of  dollars,  you  are 
exposed  more  even  than  most  Americans  to 
the  ravages  of  inflation  becau.se  you  depend 
more  than  most  on  high  priced  oil.  petro- 
chemical fertilizers  and  other  fuels  to  oper- 
ate your  sophisticated  and  costly  equipment. 


More  dependent  than  any  other  American  in- 
dustry on  foreign  markets,  you  are  interna- 
tionalists, rightly  sensitive  to  any  govern- 
mental effort  to  restrict  access  to  overseas 
markets.  You  do  not  seek  high  food  prices 
in  the  supermarkets  of  America,  but 
you  rightly  demand  your  fair  share  of 
America's  bounty.  That  goal  cannot  be 
achieved  by  standing  in  .splendid  isolation 
from  your  fellow  citizens  or  by  supporting 
policies  which  put  the  government  on  the 
side  of  everyone  but  farmers  and  consumers. 
I  ask  you  to  join  with  me  and  America's  con- 
sumers in  the  search  for  solutions  which 
reconcile  your  need  for  income  stability  with 
the  consumers'  concern  for  price  stability. 

To  the  consumers  of  America.  I  say  this: 
The  last  eight  years  have  been  a  disaster  for 
all  of  us.  Between  1971  and  1974  alone,  re- 
tail food  prices  increased  by  37";;.  You  pay 
today  35  cents  for  a  loaf  of  bread  that  used 
to  cost  25  cents.  These  prices  rose  14%  more 
last  year  and  some  predict  that  1975  will  be 
another  double  digit  year.  In  1973.  soaring 
food  prices  meant  that  a  family  of  four  with 
an  annual  Income  of  $7,280  had  to  spend  at 
least  45%  of  its  disposable  income  to  main- 
tain a  modest  diet.  That's  almost  $1  out  of 
every  available  $2  for  food — and  this  Is  the 
greatest  agricultural  country  In  the  world. 
Even  worse,  soaring  food  prices  have  coin- 
cided with  a  falling  economy,  so  the  Ameri- 
can worker  in  1974  suffered — for  the  first 
time  in  16  years — a  real  decline  in  income — 
tlie  largest  per  capita  drop  since  the  Depres- 
sion. For  only  the  second  time  in  this  cen- 
tury, millions  of  Americans — workers  as  well 
as  the  unemployed — are  haunted  by  the  fear 
t  iiat  they  will  not  be  able  to  give  their  fam- 
ilies a  decent  diet. 

American  consumers  do  not  want  to  deny 
farmers  the  opportunity  to  earn  a  good  liv- 
ing. Without  that  opportunity,  prices  can 
only  Increase  as  suppliers  decline.  But  con- 
sumers rightly  demand  an  end  to  roller 
coaster  food  prices,  and  some  reasonable  as- 
surance of  price  stability  for  the  future.  And 
consumers  and  farmers  alike  resent,  bitterly, 
the  high  profits  of  middlemen  and  other  dis- 
tributors— the  only  people  In  the  food  pic- 
ture who  seem  Impervious  to  economic  Insta- 
bility. In  1974 — an  unbearable  year  for  farm- 
ers and  consumers — the  cost  of  bringing  food 
to  market  Increased  by  20';'; — the  largest 
annual  Jump  In  otir  entire  history.  I  ask 
you,  too,  to  Join  in  the  search  for  a  better 
way. 

To  our  foreign  customers  and  to  tlie  le- 
gions of  hungry  people  who  look  to  American 
farmers  for  their  survival.  I  say  this: 

America  will  meet  her  commitments  to 
her  traditional  customers  and  will  seek  to 
meet  the  needs  of  others.  But  the  game  must 
be  played  under  fair  rules  open  to  all — rules 
which  assure  advance  Information  about 
your  needs  and  which  establish  long-term  ar- 
rangements allowing  American  farmers  to 
meet  those  needs  without  starving,  or  squeez- 
ing. American  consumers.  And  those  rules 
must  bar  the  obscene  practice  of  using  Amer- 
ican food  for  political  ploys — to  support  cor- 
rupt regimes,  while  millions  starve,  and  tens 
of  millions  go  without  needed  medicines  or 
housing  or  education  just  so  they  can  afford 
to  eat. 

What.  then,  should  we  do  to  accomplish 
reasonable  food  prices,  a  fair  return  to  farm- 
ers and — most  of  all — stable  food  and  farm 
prices? 

If  we  are  to  expect  farmers  to  produce  In 
abundance,  we  must  protect  them  against 
surplus  production.  While  adequate  in  theory, 
the  present  price  support  system  has  been 
made  obsolete  in  practice  by  an  Administra- 
tion which  has  irresponsibly  refused  to  in- 
crease most  support  levels  in  five  years.  Sup- 
ports today  don't  even  cover  last  year's  pro- 
duction costs.  They  must  be  increased  to 
levels  which  are  realistic — in  terms  of  real 
production  costs  and  world  prices. 

But  what  about  lean  years,  when  produc- 


tion lags  behind  demand?  How  do  we  protect 
the  American  consumer  against  double  digit 
food  price  inflation  and  assure  price  stability 
at  the  market  place?  To  provide  this  protec- 
tion I  advocate  a  new  federal  reserve  program 
to  facilitate  storage  of  basic  agricultural 
products  in  times  of  surplus  and  to  sell  in 
times  of  shortage,  whether  caused  by  crop 
failures  or  by  high  export  demand.  Such  a 
program  would  take  the  wild  gyrations  out 
of  food  and  farm  prices.  The  very  existence 
of  reserves  would  help  to  break  the  inflation- 
ary expectations  that  dominate  consumer 
thinking  today — the  expectations  that  prices 
will  go  up  because  prices  always  go  up.  By 
setting  the  price  at  which  grain  Is  added  to 
the  reserve  at  a  realistic  support  level,  this 
system  would  establish  a  floor  below  wliich 
farm  income  could  not  fall.  And  by  setting 
a  ceiling  price  above  which  reserves  would 
be  released  to  the  market,  the  system  would 
set  a  cap  on  prices  consumers  would  have 
to  pay. 

Farmers  have  traditionally  opposed  food 
reserves  because  they  have  been  used  to  drive 
prices  down  to  levels  too  low  to  support  farm 
families.  Political  expediency  has  been  al- 
lowed to  dictate  such  reckless  dumping,  with 
the  understandable  result  that  many  farm- 
ers come  to  believe  that  reserves  are  used 
only  to  accommodate  whatever  constituency 
may  hold  sway  over  those  in  charge. 

So  what  we  need  is  a  mechanism  for  man- 
aging food  reserves  in  a  way  that  farmers 
have  reason  to  trust — a  way  that  takes  poli- 
tics out  of  the  grainery.  When  our  country 
faced  a  similar  need  in  the  management  of 
money,  we  created  an  authority  independ- 
ent of  the  political  branches  of  government — 
the  Federal  Reserve  Board.  The  Independence 
of  the  Fed  was  crucial  to  the  survival  of 
banking  and  of  our  economic  structure.  To- 
day, that  Independence  has  gone  too  far; 
Arthur  Burns  exercises  almost  limitless 
power  and  should  be  subjected  to  new  re- 
straints. But  in  the  agricultural  area,  what's 
needed  is  a  greater  degree  of  independence — 
Independence  from  politics  in  the  decision 
of  how  much  food  to  accumulate,  how  much 
to  release  to  the  market  and  when  to  release 
it.  The  price  would  be  set  by  the  Board  with- 
in a  Congresslonally  specified  floor  and  cell- 
ing. To  provide  that  independence.  I  would 
propose  legislation  to  create  a  Food  Reserve 
Board,  answerable  to  Congress  but  not  to  the 
Department  of  Agriculture,  the  State  Depart- 
ment, or  the  White  House.  The  agency  I  have 
in  mind  would  be  the  creature  neither  of  a 
Butz,  nor  of  a  Kissinger,  nor  of  a  Ford — nor 
of  a  Shriver — but  the  servant  of  the  only  in- 
terests that  should  count  when  food  Is  at 
stake:  Tlie  interests  of  those  who  live  by  Its 
production  and  of  those  who  pay  to  consume 
It.  The  mission  of  this  new  FRB  would  be 
to  formulate  and  pursue  a  consistent  food 
reserve  policy — one  farmers  could  rely  on. 
and  one  that  would  protect  consumers  at 
the  .same  time.  It  would  operate  within  limits 
and  under  standards  set  by  Congress,  and 
with  a  membership  including  both  farmer 
representation  and  a  voice  for  consumers. 

By  stimulating  production  and  by  protect- 
ing consumers  against  skyrocketing  food 
prices,  these  policies  should  make  a  major 
contribution  to  achieving  stability  for  farm- 
ers and  consumers  alike.  But  they  will  not 
succeed  at  acceptable  cost  to  the  taxpayers 
unless  we  are  committed  to  expanding  our 
food  experts  Exports  are  vital  not  only  for 
the  farmer,  but  for  the  consumer  who  will 
otherwise  bear  the  burden  of  supporting  farm 
income  through  higher  prices  or  higher  taxes. 
In  1974.  almost  21.5'  of  our  corn  crops. 
41.8'/  of  our  soybean  production,  and  a 
whopping  55 'r  of  our  wheat  crops  were  sold 
abroad.  These  crops  could  not  have  been  sold 
on  the  domestic  market  without  driving 
prices  below  levels  acceptable  to  farmers  or. 
under  the  re.serve  program  I  propose,  cnll- 
Ing  upon  the  government  to  support  the 
cost   of  strong   massive   amounts.   But,  «1- 
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though  exports  are  vital  and  must  be  main- 
tained, the  American  consumer  must  never 
again  be  forced  to  subsidize  foreign  sales. 

Access  to  American  grain  supplies  must  in- 
stead be  assured  on  a  basis  consistent  wlUi 
maintaining  reasonab:e  food  prices  at  hoine. 
That  objective  can  be  accomplished  by  es- 
tablishing an  export  policy  In  place  of  the 
stop  and  go  non-poUcies  of  the  Republican 
Administration — non-policies  which  rob  con- 
sumers, farmers  and  our  trading  partners 
alike.  The  policy  I  advocate  would  set  mini- 
mum and  maximum  quantities  for  all  major 
foreign  buyers,  so  that  fluctuations  in  de- 
mands will  be  smoother  by  requiring  import- 
ing nations  to  accumulate  stocks  In  times 
of  high  world  production.  Our  Government's 
approval  would  be  needed  for  a  country  to 
buy  more — or  less — than  the  agreed  amounts. 
To  assure  adequate  domestic  supplies,  the 
United  States  would  announce  to  the  world 
Its  domestic  requirements,  as  well  as  Its 
commitment  to  foreien  customers  and  les« 
developed  countries.  We  would  make  It  clear 
that  those  supply  requirements  would  be 
met  by  whatever  management  devices  are 
required. 

As  an  essential  elem^t  of  our  export  pol- 
icy, the  United  States  should  take  the  lead 
tn  creating  with  other  exporting  and  im- 
porting nations  an  International  reserve  pro- 
gram for  grains — as  called  for  by  the  World 
Pood  Conference  Such  a  reserve  would  serve 
not  only  the  interests  of  the  participating 
countries  but  also  o\ir  moral  obligation  to 
the  hungry. 

These  policies  would  not  displace  the  free 
enterprise  system.  Rather,  they  would  put 
that  system  to  work  for  people  by  taking  the 
shocks  out  of  supermarket  purcha'ses  and 
farm  sales  But  we  must  recognize  that  the 
system  will  not  work  if  farmers  and  con- 
sumers are  pitted  against  each  other  In  a 
struggle  which  can  end  only  In  losses  for 
both.  The  compact  between  farmers  and  con- 
sumers which  I  propose  gi.iarantees  neither 
group  everything  It  mljht  wish.  As  in  any 
partnership,  there  are  ri,sks  to  be  shared  acd 
hard  choices  to  be  made  The  accommodation 
of  conflicting  interests  which  I  propose 
means  some  give  and  take  by  all.  The  reserve 
system  puts  a  celling  on  the  prices  consum- 
ers must  pay  in  bad  crop  years,  Just  as  It 
sets  a  floor  under  the  prices  farmers  will  get 
in  surplus  crop  years.  I  believe  American 
farmers  and  consumers  will  accept  this. 

To  cement  the  new  alliance  between  farm- 
;rs  and  consumers,  we  must  also  focus  at- 
tention on  those  trends  in  equipment  manu- 
'acturing,  food  processing  and   agricultural 
Tiarketlng  that   work   against   the  interests 
>f  producers  and  families  alike.  When,  ac- 
:ordlng  to  the  Federal   Trade   Commission, 
;upermarkets   enjoy   a    16%    return   on   in- 
vestment,   when    monopoly    In    the    manu- 
'acture  of  farm  machinery  costs  farmers  a 
luarter  of  a  billion  dollars  each  year,  when 
nonopolLstic    meatpacking    robs    con-sumers 
>f   a  half  a   billion   dollars   annually,   when 
sread   prices   rise   nearly   17';    at  the  same 
Ime  flour  prices  fall  25'^ ,  and  when  shoppers 
■ontlnue  to  be  misled  by  labeling  and  ad- 
rertislng  that  distorts  the  truth  about  nutrl- 
lon.  it  doesn't  take  an  expert  to  conclude 
hat    manufacturers    and    middlemen    need 
:o  be  brought  Into  line — and  fast.  It's  not 
inough    to    talk    about    vigorous    antitrust 
enforcement    In    litigation    that    will    take 
'ears  acd  may  consume  millions  of  dollars. 
:  n   food,   as   In   fuel   and   medical   care — and 
;a  every  industry  that  Ls  vital  to  daily  sur- 
'Ival — legislation  Is  needed  that  would  shift 
■  he  burden  of  proof  against  tho>e  wielding 
;oncentrated  or  irresponsible  economic  pow- 
(T.  Wherever  those  interests  fall  to  Justify 
'  heir  structures  and  practices  to  fair-minded 
1  nen  and  women,  they  must  be  broken  up  or 
lubjected  to  whaterer  controls   are   needed 
'o   creat«   prices   people    can    afford,    under 
loarketlng  principles  people  can  accept. 
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What  all  of  this  adds  up  to  Ls  a  specific 
instance  of  that  principle  I  described  on  the 
day  I  announced  my  candidacy:  Above  all, 
what  this  nation  and  the  world  need  is  a 
commitment  to  a  common  existence — a 
sharing  of  benefits  and  burdens  in  a  com- 
munity of  interest  between  groups  that  can- 
not succeed  or  even  survive  unless  they  come 
to  perceive  their  mutuality  of  concern  and 
learn  to  act  in  creative  concert  rather  than 
divisive  competition. 

We  have  long  talked  about  turning  ovir 
swords  into  plowshares.  But  the  truth  is: 
We  have  yet  to  make  the  most  of  the  plow- 
shares already  available.  When  the  world's 
most  re.sourceful  farmer,  working  the  world's 
richest  soil  with  the  world's  most  advanced 
agricultural  technology  are  manipulated  by 
politics,  subordinated  to  middlemen,  and 
pitted  against  both  consumer  needs  and 
the  realities  of  hunger  and  malnutrition,  we 
can  be  sure  the  fault  lies  not  with  those 
who  produce  our  food  but  with  those  whom 
we  have  elected  to  high  office.  It  Is  time 
to  bring  new  vision  and  new  leadership  to 
the  farm  and  food  policies  of  America.  That 
ts  my  pledge  in  this  campaign:  it  will  be  the 
commitment  of  my  presidency. 


A  LETTER  FROM  TIIE  HEART 


HON.  ALBERT  W.  JOHNSON 

or   PENNSrLVANIA 

IN'  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  16.  1975 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker.  I  was  quite  pleased  last  week  to 
notice  that  a  letter  to  the  editor  had 
been  published  in  the  Bradford,  Pa.  Era 
which  was  written  by  Mrs.  Sarah  Smith. 
Mrs.  Smith  Is  a  resident  of  East  Smeth- 
port.  Pa.,  which  is  located  in  my  23rd 
Congressional  District.  Mrs.  Smith  calls 
on  the  people  of  the  United  States  to 
pray  for  our  Nation  during  these  troubled 
times,  and  also  comments  on  the  belief 
that  prayer  and  Bible  reading  should  be 
allowed  in  the  public  schools.  I  would  like 
to  share  Mrs.  Smith's  warm  letter  from 
the  heart  with  my  colleagues.  The  letter 
is  as  follows : 

Other  Voices 
Dear  Sir:  While  reading  The  Era  Saturday, 
Nov.  22,  I  read  where  President  Ford  picked 
certain  Bible  verses  to  be  read  for  eight  days 
beginning  Nov.  23  through  Nov.  30.  Being  a 
Christian  I  know  this  Is  a  good  Idea,  not  only 
for  the  eight  days  mentioned,  but  all  year 
round.  This  great  country  of  ours  can  stand 
a  lot  of  Bible  reading  and  prayers. 

As  I  stated  in  an  editorial  last  spring  about 
prayers  and  Bible  reading  l)eing  out  of  our 
schools,  that's  when  some  of  our  young  peo- 
ple started  a  life  of  crime.  Many  children 
never  hear  the  word  of  God,  only  when  It's 
used  as  a  swear  word.  In  the  Era  Nov.  15  our 
Congressman,  A.  W.  Johnson,  (in  whose  home 
here  in  Smethport  I  work  as  part-time  house- 
maid and  caretaker),  had  an  article  about 
putting  prayers  back  In  our  schools.  After 
working  in  their  home  over  twenty  years  and 
th©  many  talks  we  have  had  about  this.  I 
really  know  he  means  It,  but  one  man  can- 
not do  it  alone.  Our  whole  nation  must  stand 
for  the  cause. 

As  we  read  in  the  passages  from  the  Bible 
given  by  President  Ford,  let  us  also  read  and 
remember — 

2  Chronicles,  7:14 — "If  my  people  which 
are  called  by  my  name  shaU  humble  them- 
selves and  pray,  and  seek  my  face,  and  turn 
from  their  wicked  ways,  then  I  will  hear 
from  heaven  and  forgive  their  sin  and  wdll 
heal  their  land." 
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We  all  know  our  country  needs  a  lot  of 
healing.  We  also  know  that  our  country  was 
founded  for  religious  rights  and  It  seems 
that  even  this  Is  being  taken  away  from  us 
So  as  we  stand  on  tlie  threshhold  of  our  200- 
year  celebration  next  year,  let  e%-eryone  of 
God's  people  pray  for  our  nation.  It  can  still 
be  a  nation  to  be  proud  of. 

So  let's  all  of  us  that  are  called  bv  His 
name  and  those  who  wish  to  be  called  by  His 
name  humble  themselves  and  prav.  I  know 
our  God  will  hear  and  answer.  This  may  not 
get  printed  before  Thanksgiving  day,  but  it 
is  for  all  the  year  round.  Those  that  claim  to 
love  the  Lord,  please  pray  without  ceasing  for 
our  country. 

Mrs.  S.\RAH  Smith. 


December  16,  1975 


U.S.  SECRET  INVOLVEMENT  IN 
ANGOLA 


HON.  ANDREW  YOUNG 


Of    GEORGIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  16,  1975 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
as  we  now  witnes.s  the  agony  of  civil  strife 
in  the  newly  independent  African  state  of 
Angola,  we  are  more  each  day  made 
aware  of  the  covert  role  our  Nation  is 
playing  in  this  tragedy.  This  dangerous 
course,  embarked  upon  by  the  executive 
branch  of  government  in  tlie  spring,  is 
being  chaUenged  in  the  Congress  and  by 
public  interest  groups  increasingly  across 
our  Nation  as  an  inappropriate  response 
to  southern  Africa  events. 

John  Marks,  author  of  the  article  in- 
serted below,  represents  this  growing 
position  of  advocacy.  Currently,  he  is  an 
associate  of  the  Center  for  National 
Security  Studies  in  Washington  and  is 
coauthor  of  the  book.  "The  CIA  and  the 
Cult  of  Intelligence."  He  has  served  as  an 
executive  assistant  to  Senator  Clifford 
Case  of  New  Jersey  and  also  as  an  assist- 
ant to  the  director  of  the  State  depart- 
ment of  Intelligence,  Mr.  Ray  Cline. 

I  have  recently  returned  from  a  visit 
to  Zambia  where  in  conversations  with 
liberation  groups  based  in  that  country 
and  with  President  Kennetli  Kaunda  and 
Foreign  Minister  Rupiah  Banda  much  of 
John  Marks'  analysis  was  confirmed 
through  their  observations. 

I  believe.  Mr.  Speaker,  that  it  is  crucial 
that  the  Congress  act  now  to  cut  off  the 
flow  of  U.S.  funding  to  various  factions 
in  Angola  and  that  all  U.S.  military  in- 
volvement in  the  way  of  armaments  and 
supplies  be  immediately  discontinued. 
The  Congress  must  have  the  courage  to 
stipulate  that  outside  intervention  on  the 
part  of  South  Africa  and  the  military 
escalation  supported  by  the  Soviet  Union, 
Cuba  and  above  all  the  United  States 
must  cease  and  that  an  African  initiated 
political  solution  ought  to  be  a  priority. 
Angola,  after  years  of  sti-uggle  to  liber- 
ate itself  from  the  cruel  power  of  Portu- 
guese colonialism,  should  not  have  to  suf- 
fer a  more  devastating  period  of  external 
power  partitioning.  Angola,  after  500 
years  of  imperial  domination,  should  and 
must  be  left  alone  to  coordinate  Its  own 
prospects  of  nationhood. 

There  is  no  basis,  Mr.  Speaker,  for  the 
United  States  to  wield  its  vast  power 
within  the  confines  of  the  fragile  new 


State  of  Angola.  To  continue  along  the 
path  of  covert  or  overt  intervention  there 
will  be  a  monstrous  mistake  for  our  na- 
tional destiny  and  peoplehood.  I  ui-ge 
every  one  of  my  colleagues  to  read  the 
article  below  and  then  to  act  decisively 
to  change  this  course  of  American  his- 
tory: 

The  Secret  War  in  Angola 
(By  John  Marks) 

The  United  States  is  today  deeply  involved 
in  a  war  In  Angola.  Like  the  Vietname.se  and 
Laotian  conflicts  in  their  early  years,  the 
Angolan  war  is — as  far  as  the  public  and 
most  of  the  Congress  are  concerned — a  secret 
war,  run  by  the  CIA.  But  as  was  true  in  Indo- 
china, the  President  himself  has  been  mak- 
ing the  key  decisions.  In  fact,  at  about  the 
same  time  last  spring  that  the  Indochina  war 
was  finally  ending  and  the  administration 
seemed  determined  to  show  its  toughness 
(a  la  Mayagiiez) ,  President  Ford  personally 
authorized  the  CIA  to  provide  covert  money 
and  arms  to  two  African  independence  groups 
in  Angola. 

The  Soviet  Union.  Cuba,  and  other  coun- 
tries have  steadily  increased  their  aid  to  a 
thirci  Angolan  liberation  group  in  recent 
months,  and  the  administration  has  reacted 
by  escalating  the  CIA  programs.  A  well- 
placeci  government  source  reports  that  the 
CIA  is  now  spending  "in  the  tens  of  millions 
of  dollars  "  on  the  Angolan  war.  According 
to  the  source,  U.S.  Air  Force  C-141  transport 
jets,  flying  in  behalf  of  the  CIA  are  regularly 
landing  at  the  airport  in  Kinshasa,  Zaire  (the 
former  Congo,  bordering  on  Angola),  and 
disgorging  tons  of  military  supplies,  includ- 
ing machine  guns,  light  artillery,  and  am- 
munition; these  supplies  are  in  turn  being 
flown  into  Angola  by  small  planes. 

According  to  another  government  source, 
Henry  Kissinger  pushed  hard  last  spring  for 
the  CIA  intervention.  "Henry  wanted  to  be 
told  why  we  should  intervene,"  says  the 
source,  "not  why  not."  Many  within  tlie  gov- 
erninent,  including  Nathaniel  Davis,  then 
the  State  Department's  highest  official  for 
African  affairs,  were  opposed,  but  Kissinger 
carried  the  bureaucratic  struggle,  first  at  a 
meeting  of  the  supersecret  40  Committee  and 
then,  ultimately,  when  the  President  gave 
his  approval  or — as  the  policy-makers  say — 
"signed  off  on"  the  secret  war. 

The  President's  moment  of  truth,  the 
.source  believes,  came  last  spring  when  he 
endorsed  the  decision  of  the  40  Committee 
(chaired  by  Kissinger)  to  give  several  hun- 
dred thousand  dollars  in  covert  black  bag  " 
funds  to  Jonas  Savimbl,  head  of  UNITA,  the 
Independence  group  based  in  southern  An- 
gola. The  immediate  question.  In  the  source's 
words,  was  whether  or  not  "to  put  Savimbi 
in  the  game,  to  have  the  CIA  give  him  some 
chips."  The  Agency  was  already  providing 
a  modest  level  of  secret  assistance  to  another 
faction,  the  FNLA  In  the  north,  but  the 
source  states  that  Kissinger  and  Ford  were 
clearly  aware  that  adding  UNITA  to  the 
American  payroll  would  signal  a  major  es- 
calation, indeed  a  commitment  declaring 
that  the  United  Slates  was  not  about  to  allow 
the  third  independence  group,  the  MPLA, 
to  control  Angola. 

Angola,  which  was  granted  independence 
by  Portugal  on  November  11.  is  a  rich,  fertile 
country,  twice  the  size  of  Texas,  blessed  with 
abundant  supplies  of  oil,  iron  ore.  atomic 
minerals,  and  diamonds.  State  Department 
officials  deny  that  the  American  Interest 
there  Is  economic,  although  the  number  two 
man  in  the  Defense  Department  has  told  a 
congressional  committee  that  American  pol- 
icy Is  tied  to  "resources  we  will  need  in  the 
future."  The  administration  claims  that  its 
principal  concern  In  Angola  Is  to  show  the 
Sovlete  that  they  cannot  make  advance  In 
Africa  through  the  victory  of  the  group  they 
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(and   many  other   countries)    support,   the 
MPLA. 

Unfortunately,  the  conflict  inside  Angola 
does  not  easily  reduce  itself  to  an  Ideological 
struggle,  a  conflict  between  communist  and 
capitalists.  All  three  of  the  independence 
groups  have  come  out  in  favor  of  some  form 
of  African  socialism,  and  each  has  a  strong 
tribal  base.  The  MPLA  is  unquestionably  to 
the  left  of  the  other  two  groups,  but  then  the 
MPLA  has  also  been  able  to  work  out  a  rela- 
tively smooth  working  relationship  with  Gulf 
Oil.  which  continues  to  operate  extremely 
productive  wells  in  the  northern  enclave  of 
Cablnda.  Moreover,  independence  groups 
with  similar  views  to  the  MPLA  have  taken 
over  in  Mozambique  and  Gtiinea-BIssau, 
without  any  apparent  damage  to  American 
interests. 

Henry  Kissinger  stated  on  September  23, 
■We  are  most  alarmed  at  the  interference 
of  extra-continental  powers  |ln  Angola]  who 
do  not  wish  Africa  well,  and  whose  Involve- 
ment is  inconsistent  with  the  promise  of 
true  independence."  He  was  presumably 
talking  about  the  Soviet  Union  and  not  the 
United  States.  In  any  case,  with  both  pow- 
ers currently  stepping  up  their  involvement, 
the  stage  has  been  set  in  Angola  for  a  classic 
cold  war  confrontation.  The  result,  so  far, 
accoi-dlng  to  a  well-placed  State  Department 
official,  has  been  "a  mutual  ante-ratsing.  an 
inconclusive  situation,  and  a  hell  of  a  lot 
dead  Angolans." 

The  great  power  conflict  in  Angola  is  fur- 
ther complicated  by  the  fact  that  a  lot  of 
other  foreign  countries  are  involved.  A  gov- 
ernment source  reports  that  the  a-ltlsh  have 
joined  with  the  United  States  (and  South 
Africa)  in  aiding  UNITA.  French  assistance 
is  going  to  the  FNLA  through  Zaire.  Zaire  it- 
self is  helping  both  UNITA  and  the  FNLA, 
and  in  fact,  a  key  element  in  the  American 
decision  to  intervene  was  the  fervent  urging 
of  Zaire's  President  Mobutu,  who  is  the 
United  States'  mast  important  client  in 
Africa.  The  Chinese  had  been  giving  mili- 
tary aid  and  training  to  the  FNLA,  but  they 
have  now  backed  off  as  the  US  role  has 
increased.  Portuguese  mercenaries  are  serv- 
ing with  UNITA  and  the  FNLA,  and  two  gov- 
ernment officials  repoi-t  that  another  factor 
in  the  US  interventioit  was  a  desire  to  coun- 
ter leftist  forces  In  Portugal  who  support 
the  MPLA.  Support  for  the  MPLA  has  arrived 
from  Cuba  and  from  newly  Independent 
Mozambique.  Still  other  countries  are  do- 
ing what  they  can  for  the  faction  of  their 
choice.  All  three  Independence  groups  have 
foreigners  flghtlng  with  them. 

If  this  all  seems  horribly  complicated,  it 
is.  There  is  some  thought  in  Washington 
that  the  administration  believes  it  can  get 
away  with  waging  secret  war  in  Angola  be- 
cause the  public  will  not  be  able  to  under- 
stand what  the  initials  stand  for  or  who  is 
on  what  side. 

But  the  country  with  the  largest  direct 
involvement  in  Angola  is  cui-rently  white- 
supremacist  South  Africa.  South  African 
troops  entered  Angola  in  late  October,  ac- 
cording to  communications  intercepts  picked 
up  by  US  intelligence,  and  thei-e  are  now  two 
separate  mechanized  South  African  units, 
with  a  strength  between  1000  and  1500  meii 
each,  operating  inside  the  country.  Addition- 
ally,   a   separate   armored    column   of   about 

1500  Africans  and  500  white  mercenaries 

equipped  In  South  Africa  and  staging  from 
South  African  bases— has  in  the  last  month 
been  steadily  advancing  through  southern 
Angola  and  seizing  key  positions  from  the 
MPLA  ostensibly  in  behalf  of  UNITA  and 
the  FNLA  which  have  Joined  together  in  a 
shaky  alliance. 

A  State  Department  policy-maker,  while 
acknowledging  that  the  South  Africans  were 
supporting  the  same  groups  as  the  United 
States,  says  rather  defensively,  "The  South 
African  operations  are  not  in  concert  with 
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us.  We  did  not  Initiate  them.  Whatever 
they  re  doing  is  strictly  on  their  own  " 

There  may  well  not  be  any  overt  (but.  of 
course,  covert]  US-South  African  coopera- 
tion In  Angola,  as  there  was  in  the  Congo 
(now  Zaire)  during  the  early  I960's  when 
South  African  intelligence  worked  together 
with  the  CIA  to  recruit  mercenary  forces 
fighting  in  an  earlier  CIA  secret  war.  The 
CIA  may  not  even  be  taking  advantage  of 
what  three  government  sources  describe  as 
the  "close"  liaison  relationship  which  the 
CIA  has  maintained  for  many  years  with 
South  African  intelligence.  But  even  if  the 
CIA  has  been  able  to  resist  joint  planning 
with  Its  South  African  counterparts,  there 
is  no  way  the  United  States  is  going  to  avoid, 
as  one  official  says,  "being  tainted  with  the 
South  African  brush."  For  all  effects  and 
purposes,  the  official  believes,  the  South  Af- 
ricans are  "our  faithful  allies,"  backing  the 
same  two  Angolan  clients.  As  the  secret  war 
proceeds,  the  ofBclal  believes  that  the  United 
States  is  building  up  an  increasing  debt  to 
the  South  Africans,  who  "are  not  at  all  ad- 
verse to  calllrg  In  their  markers."  Indeed. 
South  Africa  already  has  asked  the  United 
States  and  other  western  countries  to  In- 
crease their  aid  to  South  African-supported 
forces  in  Aiigola. 

Because  Invading  columns  must  maintain 
radio  communication  with  their  own  head- 
quarters, supply  bases,  and  supporting  air- 
craft, American  policy-makers  have  been  able 
to  keep  track  of  the  South  African  advances 
Inside  Angola  by  having  the  National  Se- 
curity Agency  (NSA)  monitor  their  radio 
channels.  Similar  techniques  have  been  used 
to  produce  data  on  Increased  Soviet  and 
Cuban  activity,  and  the  administration  has 
not  hesitated  to  selectively  leak  this  highly 
classified  information  to  the  press.  Thus,  the 
New  "V'ork  Times  reported  on  November  21 
that  3000  Cuban  "fighting  men  and  advis- 
ers" have  been  sent  to  Angola  "In  recent 
weeks'  to  support  the  MPLA.  No  mention  was 
made  in  the  article  of  the  South  African 
forces  that  had  already  Invaded  the  coun- 
try a  month  before,  although  the  "United 
States  officials"  who  provided  the  story  pre- 
sumably had  access  to  the  Intelllgence'prov- 
Ing  the  South  African  presence.  The  Times 
article  does  state  (In  the  13th  paragraph) 
that  "an  undisclosed  number  of  South  Af- 
rican military  advisors  "  were  with  UNITAs 
forces  In  the  south. 

Although  CIA  money  and  other  support  has 
been  going  to  UNITA  since  last  spring,  the 
Agency  has  seemed  content  to  largely  leave 
the  southern  front  to  the  South  Africans 
while  the  CIA's  major  effort  has  been  In  the 
north  in  behalf  of  Holden  Roberto's  FNLA. 
According  to  five  different  CIA.  White  Hou.se, 
and  State  Department  sources.  Rot>erto  has 
been  .secretly  on  the  CIA  pa>Toll  since  1962. 

A  former  White  House  aide  recalls  that 
during  the  Johnson  administration,  Amer- 
ican policy  toward  the  Portuguese  colonies 
was  "to  play  all  ends  against  the  middle." 
By  this,  he  explains,  the  US  government 
provided  the  Salazar  dictatorship  with  a 
modest  degree  of  military  and  political  sup- 
port: took  a  public  stance  in  favor  of  non- 
violent change  In  the  colonies;  and  secretly 
subsidized  (but  never  with  enough  support 
to  turn  the  tide)  Independence  groups  com- 
mitted to  armed  revolution  against  Portugal. 

The  official  says  that  the  CIA  had  the 
"habit  of  picking  out  single  individuals  and 
making  them  our  guys,  somehow  assuming 
they  would  turn  out  all  right.  It  was  mainly 
a  ca.sh-in-the-envelope  kind  of  thing — con- 
science money  to  show  American  good  in- 
tentions." In  Mozambique,  the  source  notes, 
the  CIA's  man  was  Eduardo  Mondlane  (the 
PRELIMO  leader  who  was  assassinated  a  few- 
years  ago),  and  In  Angola  It  was  Holden  Ro- 
berto. 

Roberto's  PNLA  operated  out  of  bases  In 
Zaire — as  It  still  does — and  much  of  the 
CIAs  assistance  to  Roberto  flowed  through 
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the  CIA's  surrogate.  Zaire's  Mobutu.  In  1969, 
according  to  the  offlclal.  the  Nlzon  admlnta- 
tratlon  decided  to  end  the  CIA's  "program 
aid"  to  the  Independence  groups,  els  part  of 
a  larger  Nbconlan  policy  to  ease  up  American 
pressure  against  white-minority  rule  In 
southern  Africa.  The  CIA  did,  however,  re- 
tain a  connection  with  Roberto,  according  to 
three  State  Department  aides,  paving  him  as 
an  Intelligence  source.  Therefore,  when  the 
Ford  administration  decided  last  spring  to 
become  actively — if  covertly — involved  In  An- 
gola, it  was  a  relatively  simple  matter,  as  one 
official  describes  It,  "to  turn  Roberto  back 
on" 

In  fact,  Roberto  was  never  real'y  turned 
off.  since  In  the  1969-1975  period,  his  brother- 
in-law  Mobutu  supplied  him  with  large 
amounts  of  weapons  and  other  aid.  That  aid 
came  at  least  indirectly  from  Mobutu's  most 
important  foreign  benefactor,  the  United 
States.  Mobutu  told  a  visiting  US  congres- 
sional delegation  this  summer  that  he  ex- 
pects to  be  reimbursed  for  all  the  assistance 
h©  has  given  to  Roberto.  Knowledgeable 
Capitol  Hill  aides  believe  that  the  pay  back 
has  come  In  the  form  oj  the  administration's 
current  request  for  a  $79  million  aid  pack- 
age for  Zaire  (roughly  a  ten-fold  Increase 
over  last  years  aid  levels).  Nevertheless, 
Henry  Kissinger  explained  to  Congress  that 
stepped  up  military  assistance  ($19  million 
of  the  total  amount)  was  needed  "to  help 
modernize  (Zaire's!  forces  and  meet  Its  le- 
gitimate defense  needs  In  view  of  Increased 
threats  to  Its  security — particularly  that 
posed  by  the  Instability  in  Angola."  Kissinger 
failed  to  mention  that  Zaire  needed  the  help 
because  It  had  been  giving  away  large 
amounts  erf  Its  own  military  supplies  to 
Holden  Roberto's  FNLA  or  that  Zaire's  own 
troops  had  been  fighting  In  Angola.  (It  Is 
Illegal  under  US  law  for  American  military 
to  be  used  for  "non-defensive"  purposes  or 
to  be  transferred  to  a  third  country.) 

The  administration  has  so  far  chosen  to 
keep  most  members  of  Congress  (and  of 
course,  the  public)  In  the  dark  about  the 
secret  war  In  Angola,  although  In  accordance 
with  a  1974  law  It  Informed  a  few  senior 
members  of  six  House  and  Senate  commit- 
tees last  spring  of  the  CIA's  actions.  One  ad- 
ministration official  who  opposed  the  policy 
noted  how  disappointed  he  and  his  fellow 
dissenters  were  that  the  Senate  Foreign  Re- 
lations Committee  (of  whose  members  only 
Senators  John  Sparkman  and  Clifford  Case 
were  briefed)  did  nothing  to  stop  the  CIA's 
paramilitary  programs  He  believes  that 
■especially  in  the  context  of  the  times  and 
current  attitudes  toward  the  CIA.  "  the  sen- 
ators could  have  threatened  to  go  public 
with  the  Information  or  at  least  call  a  meet- 
ing of  the  full  committee  to  discuss  the  sltu- 
tion  Neither  Sparkman  nor  Case — nor  any 
of  the  sitting  members  of  the  five  other 
committees — did  anything  of  the  kind. 
Another  senator — who  was  not  briefed — 
notes  that  the  oversight  law  requires  only 
that  the  committees  be  Informed  and  makes 
QO  provision  for  congressional  review  or  ap- 
proval, ilie  senator  notes,  however,  that  the 
"lA  has  taken  the  lack  of  Congressional  ob- 
lectlons  as  their  tacit  approval  for  covert 
operations. 

This  fall,  after  the  New  York  Times'  Leslie 
3elb  wrote  the  first  article  about  CIA  asslst- 
knce  to  the  FNLA  and  UNITA.  Senator  Dick 
::iark,  the  chairman  of  the  Foreign  Relations 
rubcommlttee  on  Africa,  asked  that  the  full 
:ommlttee  be  briefed  by  the  CIA  and  the 
State  Department  on  the  US  role  In  Angola. 
Vccording  to  reliable  sources,  only  "three  or 
bur"  senators  out  of  16  members  bothered 
o  attend.  Partial  swjcouats  of  the  admlnls- 
ration  briefing,  which  apparently  centered 
)n  covert  arms  shipments  to  the  FNLA  and 
JNITA,  quickly  leaked  out  to  the  New  York 
''imes  and  the  Washington  Post,  but  nothing 
ippeared  in  the  press  about  the  large  sums 
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of   money   Involved   or   the   growing   South 
African  presence. 

Finally  knowledgeable  about  what  was  go- 
ing on.  Senator  Clark  had  a  real  problem.  He 
opposed  the  CIA's  secret  war  in  Angola,  but 
the  testimony  he  had  received  was  classified. 
Revealing  it  would  have  put  him  in  violation 
of  the  Senate's  rules.  Congressman  Michael 
Harrington  had  faced  the  very  same  dilemma 
last  year  when  he  read  a  secret  transcript  in 
which  CIA  Director  Colby  laid  out  how  the 
CIA  had  destabilized  the  Allende  govern- 
ment m  Chile  from  1970  through  1973.  Har- 
rington chose  to  disclose  the  information, 
claiming  a  higher  responsibility  to  reveal 
CIA  misdeeds.  As  a  result,  Harrington  was 
fiercely  attacked  within  the  House  for  break- 
ing the  rules,  and  he  was  forced  to  submit 
to  censure  proceedings.  Clark  has  chosen  not 
to  go  public.  Instead,  he  is  fighting  back 
through  the  slow  process  of  legislation.  He 
now  plans  to  introduce  an  amendment  that 
would  cut  off  all  military  aid — overt  and 
covert — to  Angola  and  Zaire. 

When  I  called  Senator  Clark,  he  would  not 
talk  about  the  secret  war.  He  stated,  "If  I 
were  to  tell  you  that  the  US  was  Involved  in 
covert  activities  in  Angola,  I  could  be  kicked 
out  of  the  Senate."  He  agreed  that  hla  free- 
dom of  action  had  been  limited  by  receiving 
the  classified  briefing,  but  he  stressed  that 
having  access  to  the  facts  would  not  prevent 
him  from  taking  a  position  against  the  se- 
cret war  In  Angola. 

Clark  traces  the  problem  In  Angola  to  the 
■  super-powers  who  want  to  play  out  the  cold 
war  In  every  part  of  the  world."  He  believes 
that  "the  super-powers  ought  to  be  able  to 
get  together  with  a  spirit  of  detente  to  say 
it's  In  their  own  best  Interest — and  that's 
all  anyone  seems  concerned  with — not  to  let 
this  thing  get  out  of  hand." 

For  the  moment  at  least,  the  super -powers 
along  with  the  South  Africans  and  other 
outsiders  seem  perfectly  wllUng  to  fight  on 
to  the  last  Angolan.  There  Is  no  evidence  of 
restraint  on  any  side  nor  of  meaningful 
negotiations  which  could  bring  the  blood- 
shed to  an  end.  A  clear  military  victory  for 
any  faction  appears  unlikely,  and  the  alter- 
natives seem  to  be  either  an  endless  war  or 
partition  of  the  country  Into  three  feuding 
parts.  (The  latter  solution  might  not  be  too 
objectionable  to  US  policy-makers  with  a 
South  African-supported  UNITA  state  In  the 
south.  Holden  Roberto's  FNLA  In  the  north, 
the  MPLA  squeezed  into  the  middle,  and  the 
northern  enclave  of  Cablnda,  where  Gulf  oil 
has  large  holdings,  either  controlled  by 
Roberto  or  brother-in-law  Mobutu  who  has 
been  openly  coveting  it  for  Zaire.) 

Nevertheless,  In  violation  of  the  constitu- 
tional provision  that  only  Congress  can  de- 
clare war.  an  American  president  has  once 
again  used  the  CIA  to  take  the  country  Into 
a  secret  war.  Against  Castro's  Cuba,  the  tac- 
tic was  a  miserable  failure.  It  didn't  work  in 
Vietnam  where  the  CIA's  secret  Involvement 
grew  into  the  commitment  of  half  a  million 
American  troops.  Nor  did  it  work  In  Laos 
where  the  Meo  tribesmen  who  fought  the 
CIA's  Armee  Clandesti-ne  were  largely  deci- 
mated by  the  time  the  US  government  was 
forced  to  withdraw. 
All  one  can  say  Is,  here  we  go  again. 


NEED  FOR  INCREASED  HEW  COM- 
MITMENT TO  BLACK  COLLEGES 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  16,  1975 

Mr.  RANGEL.  Mr.  Speaker,  the  pres- 
ent economic  crisis  is  severely  affecting 
the  black  colleges  in  America.  These  are 
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Institutions  which  have  historically  pro- 
vided educational  opportunities  for  mi- 
nority students  who  would  otherwise  be 
denied  acces.s  to  higher  education.  The 
presidents  of  a  number  of  black  colleges 
met  recently  with  David  Mathews.  Sec- 
retary of  Health.  Education,  and  Wel- 
fare, to  discuss  the  plight  of  their  schools 
and  the  urgent  need  for  an  increased 
Federal  commitment  to  their  survival 
and  expansion. 

I  include  at  this  point  in  the  Record 
news  accounts  of  the  meeting  and  dis- 
cussion : 

FoRTV-Fous  Black  College  Presidents  Tell 
HEW  OF  Need  for  Parity 
Washington. — The  presidents  and  aides 
from  44  black  colleges  and  universities  met 
last  Tuesday  with  the  new  Secretary  of 
Health,  Education  and  Welfare.  Dr.  David 
Mathewrs.  to  press  for  parity  of  educational 
facilities  for  their  students. 

While  they  received  no  definite  promises 
from  Secretary  Mathews,  former  president  of 
the  University  of  Alabama  who  knows  many 
of  the  black  college  heads  personalis,  his 
office  has  Indicated  that  there  wUl  be  fcllow- 
up  meetings  with  these  colleges  to  find  ways 
of  meeting  their  needs. 

Speaking  for  the  colleges  were :  Dr.  Charles 
A.  Lyons,  Jr..  president  of  the  conference 
sponsoring  body,  the  National  Association 
for  Equal  Opportunity  In  Higher  Education 
and  also  chancellor  of  Fayettevllle.  N.C., 
State  University  who  presided;  Dr.  Roy  d! 
Hudson,  vice  president  of  the  association  and 
president  of  Hampton  Institute. 

Dr.  Milton  K.  Curry.  Jr.,  president  of  the 
United  Negro  College  Fund  and  head  of 
Bishop  College;  and  Dr.  Charles  L.  Hayes, 
president  of  Albany.  Ga.,  State  College  and 
chairman  of  the  Office  for  Advancement  of 
Public  Negro  College  Advisory  Committee.  All 
of  the  colleges  represented  are  members  of  as- 
sociation. Mark  Plsher,  IV.  Is  Its  executive 
secretary. 

Goal  set  by  the  speakers  was  for  a  leader- 
ship partnership  between  their  colleges  and 
the  federal  government  to  achieve  parity  for 
the  historically  black  colleges  by  the  year 
2000.  If  such  a  partnership  is  not  set  In 
motion,  the  college  heads  expressed  fear  that 
the  relative  gap  between  the  nimiber  of 
whites  and  blacks  who  finish  college  will 
continue  to  widen.  The  gap.  they  said, 
widened  from  seven  percent  In  1960  to  13 
percent  In  1974. 

Major  emphasis  was  placed  on  the  ne-^d 
for  more  opportunities  at  black  colleges  and 
universities  for  their  students  to  pursue 
professional  and  technical  education.  For 
example,  there  are  only  two  black  medical 
colleges  with  a  third  being  developed  at 
Morehouse. 

Also  tvie  college  heads  pressed  for  more 
funds  for  student  aid  programs.  Tliey  saH 
tbey  now  need  $250  million  for  such  aid 
lnste.\d  of  the  $100  million  they  are  recelvln-.' 
Dr.  Mathew'.  who  indicated  a  great  under- 
standing of  the  problems  of  black  colleges 
was  Introduced  by  Dr.  Joffre  T.  Whi.'^enton.  a" 
former  teacher  of  educational  p'^ychology  at 
the  University  of  Alab.nma.  whom  he°  has 
brought  here  to  serve  a';  his  spe~lal  assL=tant 
for  educational  policy.  For  the  pa-rt  se-'eral 
years.  Dr.  Whlsenton  has  been  with  the 
SoMthern  As.^oMation  of  Colle.ses. 

The  following  black  colletres  and  unlver- 
.-^Ities  were  represented  at  the  conference: 
Alabama  A  &  M.  Lomax-Hannon  College,  Miles 
College.  Oakwood  Collece.  Stillman  College, 
Tuskeree  In.-tltute.  Delaware  State  Federal 
City  College,  Howard,  Washington  Tech.,  Ed- 
ward Waters  College,  Albany  State.  Atlanta 
University.  Fort  Valley  State.  Morris  Brown, 
Pine.  Southern.  Bowie  State,  Morgan  State 
Shaw  College  at  Detroit.  Alcorn,  Rust.  Utlca 
Jr.  College.  Lincoln  University  of  Missouri, 


December  16,  1975 

Barber-Scotia,  Fayettevllle  State,  Johnson  C. 
Smith,  Livingstone,  Shaw.  St.  Augustine's 
College.  Wilberforce,  Cheyney  State,  Lincoln, 
Benedict,  South  Carolina  State,  Flsk,  Lane, 
Tennessee  State  University.  Bishop.  Texas 
Southern.  Wiley.  Hampton,  St.  Paul's  College 
and  Virginia  Union. 

Black  College  PRESiDtNTs  Tell  HEW  of 
Need  for  Parity 
Washington.— "We  boldly  propose  that 
the  federal  government  recognize  the  his- 
torically black  colleges  a.s  the  major  archi- 
tects, traditionally,  of  equal  opportvinity 
with  attainment  and  productivity,"  a  group 
of  black  college  presidents  told  Dr.  F.  David 
Mathews.  Secretary  of  Health,  Edxication, 
and  Welfare  in  a  meeting  last  week. 

"We  further  propose  that  in  concert  with 
this  additional  development.  HEW  develop 
a  leadership  partnership  with  the  historically 
black  colleges  for  the  purpose  of  achieving 
parity  In  all  areas  of  higher  education  and 
parity  in  all  profe.sslonal  and  technical  fields 
in  the  work  force." 

The  National  A.ssoclation  for  Equal  Op- 
portunity In  Higher  Education  met  with 
Mathews,  a  former  president  of  the  Uni- 
versity of  Alabama,  to  map  out  a  "Partner- 
ship for  Leadership  in  the  Development  of  a 
Year  2000  Plan  for  Parity  in  Education." 

They  recommended  to  Mathews  that  blacks 
participate  in  the  policy  plannipg  and  re- 
view process  for  all  major  HEW  agencies; 
that  the  federal  government  undertake  an 
annual  collection  of  racial  data  in  higher 
education;  that  programs  having  a  "signif- 
icant impact  on  equalizing  opportunity  for 
blacks"  not  be  regionalized  and  that  dis- 
criminatory funding  patterns  be  ended  in 
minority  programs. 

A  black  college  president  panel  told 
Mathews  that  black  colleges  play  a  special 
"role"  in  higher  education.  "We  have  100 
years  of  experience  In  dealing  with  those 
victimized  by  elementary  and  secondary 
school  discriminatory  patterns."  said  Dr.  Roy 
D.  Hud.son.  president  of  Hampton  Institute. 
"More  than  half  the  baccalaureate  degrees 
are  given  by  black  colleges." 

Dr.  Milton  K.  Cun-y.  president  of  Bishop 
College,  said  that  black  institutions  "trained 
young  people  to  believe  In  themselves  .  .  . 
and  told  them  if  they  had  Integi-it.y  or  heart 
and  developed  their  intelligence,  they  could 
make  great  achievements." 

Mathews  pledged  "cooperation"  with  the 
black  college  organization,  representing  over 
100  black  colleges,  but  did  not  detail  any 
specific  program.s.  He  called  the  black  col- 
leges a  "reservoir  of  hope  and  determina- 
tion." 

Afterwards  he  expre.ssed  sympathv  for  the 
plight  of  many  black  colleges  caught  between 
desegregation  deci-ees  aimed  at  Integrating 
their  facilities  to  a  "tipping  point"  where  in 
effect  they  may  no  longer  remain  "black." 

Black  college  enioUmeiit  is  now  approach- 
ing 200.000  with  a  pattern  of  growth  from 
about  140.000  In  1966  to  almo.-^t  200.000  :  l 
1975.  Freshman  enrollment  increased  by  10.7 
ppr  cent  from  1973  to  1974  as  compared  to  a 
5  8  per  cent  increase  nationally. 

Undergraduate  degrees  granted  increa.sed 
from  15.728  to  25.094  and  graduate  and  pro- 
fessional degrees  awarded  blacks  increased 
from  2,158  to  6,186.  Of  the  estimated  48.000 
blacks  who  graduated  in  1974,  25,000  earned 
their  degrees  at  black  colleges. 

The  figures  for  law.  medicine  and  dentistry 
are  less  precise  but  at  least  half  of  the  bac- 
calaureate origins  of  these  professional  .school 
graduates  are  also  flowing  out  of  these  col- 
leges. During  the  1972-73  school  year,  60  per 
cent  of  those  blacks  who  earned  doctorates 
had  earlier  earned  their  undergraduate  de- 
grees in  black  colleges. 

The  following  black  colleges  and  universi- 
ties were  represented  at  the  conference:  Ala- 
bama  A&M.   Lomax-Hannon   College,    Miles 
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College,  Oakwood  College.  Stillman  College. 
Tuskege©  Institute,  Delaware  State,  Federal 
City  College,  Howard,  Washington  Tech.,  Ed- 
ward Waters  College,  Albany  State.  Atlanta 
University,  Fort  Valley  State.  Morris  Brown, 
Paine,  and  Southern. 

Also  participating  were  Bowie  State.  Mor- 
gan State,  Shaw  College  at  Detroit,  Alcorn. 
Rust,  Utlca  Jr.  College,  Lincoln  University  of 
Missouri.  Barber-Scotia.  Fayettevllle  State. 
Johnson  C.  Smith,  Living.stone.  Shaw.  St. 
Augustine's  College.  Wilberforce,  and  Chey- 
ney State. 

Also  Lincoln,  Benedict,  South  Carolina 
Slate,  Flsk,  Lane.  Tennessee  State  Univer- 
sity. Bishop.  Texas  Southern,  Wiley.  Hamp- 
ton. St.  Pauls  College  and  Virginia  Union. 


ABRAHAM  OF  NEW  MEXICO 


HON.  MANUEL  LUJAN,  JR. 


OF    NtW    MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  16.  1975 

Mr.  LUJAN.  Mr.  Speaker,  as  the  Bi- 
centennial approaches,  and  we  recall  tlie 
great  acts  of  foresight,  heroism,  and 
statesmanship  by  our  Founding  Fathers, 
it  should  be  brought  to  the  attention  of 
all  Americans  that  in  the  Southwest  of 
this  continent,  where  New  Mexico  and 
Texas  now  are.  many  men  appealed  for 
freedom  for  the  citizens  of  those  areas, 
then  under  the  rule  of  Spain. 

Their  work  on  behalf  of  the  citizens  of 
the  Southwest  is  strikingly  similar  to  the 
activity  of  better-known  Colonial  leaders 
on  the  eastern  seaboard. 

Today  I  wish  to  bring  to  the  a  ttention 
of  my  colleagues  the  work  of  Don  Pedro 
Beautista  Pino,  prominent  rancher,  civic 
and  political  leader  in  Santa  Fe,  and  the 
sole  representative  of  the  Teiiitory  of 
New  Mexico  to  the  first  Cortes,  or  Parlia- 
ment, held  in  Spain. 

In  his  writing,  entitled  the  "Exposi- 
cion,"  he  reported  accurately  about  tlie 
state  of  the  citizens  in  the  Southwest. 
And  he  warned,  as  others  had  earlier 
warned  the  British,  that  the  Spanish 
Crown  could  no  longer  ignore  the  well- 
being  of  its  subjects  in  the  Southwest 
part  of  what  is  now  the  United  States.  If 
Spain  continued  to  do  so.  he  accurately 
predicted,  then  Spain  would  lose  its 
power  there. 

Don  Pedro  has  been  called  the  "Abra- 
ham of  New  Mexico."  He  spoke  often  and 
eloquently  for  better  conditions.  On  one 
occasion  he  told  the  Cortes  that  all  of  his 
sacrifices  for  his  people  "I  shall  consider 
well  spent  if  they  contribute  to  remedy 
those  misfortunes  which  afflict  my  fellow 
countrymen." 

Don  Pedro  continued: 

It  now  remains  only  for  ine  to  request  of 
you  this  most  urgent  aid  for  the  relief  of 
the  province  In  order  that  it  may  begin  to 
enjoy  its  legitimate  piosperity. 

He  then  asked  for  establishment  of  a 
bishopric  in  Santa  Fe;  establisliment  of 
a  seminary  college  of  higher  learning  and 
public  schools:  for  uniformity  in  military 
service  and  salaries  for  all  settlers  who 
might  enlist:  and  for  the  establishment 
of  a  civil  and  criminal  audience  in  Chi- 
huahua for  the  settlers. 

As  a  statesman  attending,  the  Spani.sh 
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Cortes.  Don  Pedro  ijetitioned  on  behalf 
of  the  people  of  New  Mexico  for  funda- 
mental claims  of  liberty  and  justice  from 
the  Spanish  empire.  It  is  the  contribu- 
tions of  men  .such  as  these  that  have 
brought  to  America  the  tradition  of  a 
free  people,  of  a  people  dedicated  to  .serv- 
ice of  their  fellow  men. 

I  pay  tribute  to  this  farsighted  man, 
who  sounds  often  like  a  Jefferson  or  a 
Tom  Paine  in  his  pleadings  for  justice 
for  settlers  in  the  Southwest.  Living  de- 
scendants of  Don  Pedro  in  our  State  in- 
clude Pedro.  Virginia.  Reynaldo.  and 
Arthm-  Ortiz  y  Pino,  and  Joseflta.  Concha 
Ortiz  y  Pino  de  Kleven.  and  Mela  Ortiz  y 
Pino  de  Martin. 

A  recent  ceremony  in  Cadiz,  Spain, 
formally  acknowledged  Don  Pedro  as  a 
great  statesman  and  unveiled  a  marble 
and  bronze  plaque  on  the  outer  wall  of 
the  San  Felipe  de  Neri  Church  where  the 
first  Spanish  constitution  was  drafted  to 
commemorate  the  New  Mexico  repre- 
sentative. 

As  the  Bicentennial  approaches,  I  take 
this  time  to  remind  my  colleagues  that 
in  other  parts  of  our  country,  others 
struggled  for  the  freedom  of  identity  and 
purpose  for  their  people.  Don  Pedro  and 
his  descendants  have  written  an  impoi  - 
tant  chapter  in  the  history  of  the  South- 
west and  of  the  Nation. 


CRIMES  AGAINST  THE  ELDERLY 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  1  HE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  16.  1975 

Mr.  SCHEUER,  Mr.  Speaker,  de.-^pite 
the  recommendations  of  the  1971  White 
House  Conference  on  Aging  which  called 
for  action  from  the  Congress  to  deal  with 
the  manifold  problems  of  crimes  against 
elderly  persons,  little  has  been  done.  We 
all  know  that  the  elderly  are  more  likely 
to  live  alone,  in  high  crime  areas,  and  to 
be  dependent  on  public  transit;  thus 
they  are  more  vulnerable  to  criminal 
attack.  We  all  know  that  the  elderly  are 
generally  less  able  to  physically  defend 
themselves  against  attack,  and  to  suffer 
sreater  economic  and  psychological  strci^ 
as  a  result  of  peisonal  attack.  Thus,  they 
need  .special  attention  and  care. 

Law  Enfoicement  Assistance  Admin- 
istration— LEAA — studies  of  victims  of 
Clime  in  26  large  cities,  done  tlii.--  year, 
indicates  thai — 

First.  The  rate  of  personal  larcency 
with  contact — purse  snatching,  pocket 
picking — is  higher  for  persons  over  50 
Llian  foi-  the  population  at  large. 

Second.  Women  over  65  are  six  times 
more  hkcly  to  be  robbed  than  other 
l)ersoiis. 

Third.  Moie  than  half  of  all  robbery 
victims  are  women  over  55. 

Fomth.  In  one  large  city,  half  the  vic- 
tims of  crimes  who  were  over  60  suffered 
physical  injury  as  a  result  of  the  crimes. 

The  HarrLs  poll  indicates  that  the 
elderly  rank  fear  of  crime  as  tlieir  most 
serious  problem.  We  cannot  treat  this 
phenomenon  with  any  less  seriousness. 
I  am,  therefore,  introducing  a  bill  which 
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would  mandate  the  States  In  planning 
for  the  use  of  funds  granted  by  the 
Law  Enforcement  Assistance  Admin- 
istration to  pay  special  attention  both  to 
the  prevention  of  crimes  against  the 
elderly,  and  to  tiie  economic  and  psycho- 
logical problems  stemming  from  such 
crimes  as  they  affect  the  hves  of  our 
senior  citizens. 


TOM  EVAJN'S'  EXCELLENT  BICEN- 
TENNIAL POEM  HAPPY  BIRTH- 
DAY  AMERICA" 


HON.  JAMES  B.  ALLEN 

OF    ALABAMA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Tuesday,  December  10,  1973 

Mr.  ALLEN.  Mr.  President,  the  Na- 
tion's appro£iching  Bicentennial  is  re- 
sponsible for  a  revival  of  interest  In  the 
history  of  our  country  and  has  inspired  a 
renewal  of  public  expressions  of  love  and 
respect  for  our  great  Nation.  Evidence 
of  this  is  seen  and  heard  almost  dally  in 
our  newspapers,  in  periodicals,  on  tele- 
vision and  radio  and  in  stores  in  prac- 
tically every  city  and  town. 

Mr.  Tom  Evans,  who  operates  the 
Shelby  Handle  Factory  in  Alabaster,  Ala., 
and  who  appears  from  time  to  time  as 
an  entertainer,  has  written  a  poem. 
•Happy  Birthday  America,"  in  honor  of 
the  approaching  Bicentennial.  I  ask 
Lmanimous  consent  that  the  poem  be 
printed  in  the  Record. 

There  being  no  objection,  the  poem 
xd.s  ordered  to  be  printed  In  the  Record. 
is  follows: 

H.\PPY  Bip.THDAT  -America 
Two    hundred    beautiful    years    have    come 
and   gone   and   a.s   we  celebrate  your 
bicentennial 
;  pray  your  traditions  shall  forever  live  on 

Tout  shores  have  always  given  birth  to  free- 
dom. 

"rom  the  landing  at  Plymouth  Rock  till 
today 

'our  rivers,  your  lake.s,  your  prairies,  have 
been  a  land  of  enchantment  to  all 
who  ever  came  your  way 

Tour  mountains  have  been  sites  for  future 

visions 
.  Lnd  In  your  valleys,  men's  dreams  have  com© 

true 
^n   your  skies,   men   have   conquered   outer 

space  to  soar  far  beyond  the  .leaveris 

blue 

our   peoples,    regardles.s   of   race,   color   or 

creed   yellow,   brown,   black  or   white 
Hive  strived  to  build  a  great  natioa  under 

God  that  believes  in  truth  and  right 
"'oi-.r  flag  waves  hi^h  as  a  symbol  of  a  free 

people  who  share  the  same  rights  in 

a  free  land 
.L.-.d    there    Ls    not    another   nation    under 

heaven  you  haven't  offered  an  helping 

hand 

"!  'U  have  opened  your  doors  to  the  outcast 
=  tretched  forth  your  arms  to  those  In  need 
Vou  have  never  a.sked  for  a  return  of  favor 
from  the  Nations  you  so  often  had  to  feed 

Ihafs  why  you  are  called  the  land  of  the 
free  and  the  home  sweet  home  of 
the  brave 

I  wa.s  men  like  Washington,  Jefferson,  Lin- 
coln without  thou.sands  of  others  who 
dared  to  die 
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That  no  man  would  ever  be  another  man's 
slave 

Prom  the  woodlands  of  Canada,  to  the 
golden  Gulf  of  Mexico 

From  the  sunktssed  slopes  of  California,  to 
the  rockbound  shores  of  Maine 

You  have  been  a  paradise  to  the  small,  the 
great,  the  rich,  the  poor  who  so  proud- 
ly have  chosen  to  be  called  Americans 
by  name 

You  have  honored  the  Almighty  God  of  the 
heavens 

Knowing  his  blessings  would  not  be  forgot- 
ten soon 

That's  why  old  glory  waves  tonite 

Like  a  red.  white  and  blue  halo  around  the 
inoon 

So  I  humbly  and  proudly  say.  happv  birth- 
day America,  my  America 

May  your  banners  forever  fly  high  as  the 
stars  up  above 

You  are  the  one  nation  believing  all  men 
are  brothers  under  God 

May  you   forever  remain  the   one  country 

Filled  with  brotherly  love. 


TRIBUTE  TO  STEVE  BROIDY 

HON.  THOMAS  M.  REES 

OF   CALIFOBNIA 

IX  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  16,  1975 

Mr.  REES.  Mr.  Speaker.  It  is  with  true 
pnde  and  great  pleasure  that  I  take  this 
opportunity  to  pay  tribute  to  a  man  from 
my  district,  Steve  Broldy,  who  personi- 
fies all  of  the  finest  qualities  of  American 
mitiative,  generosity,  brotherhood,  and 
compassion. 

As  we  approach  the  200th  anniversary 
of  our  Nation's  founding,  we  tend  to 
look  to  our  distant  past  to  fond  heroes 
and  our  symbols  of  greatness.  On  Jan- 
uary 31,  1976,  an  impressive  gathering 
of  civic,  professional,  and  social  leaders 
and  friends  wiU  fill  the  International 
Ballroom  at  the  Beverly  Hilton  Hotel 
to  honor  a  great  American  of  our  own 
era— Steve  Broidy,  president  and  chair- 
man of  the  board  of  directors  of  Cedars- 
Sinai  Medical  Center. 

Just  as  our  Founding  Fathers  had 
great  visions  thought  unattainable  by 
much  of  the  world,  so  did  Steve  Broidy 
have  an  'impossible  dream."  When  two 
great  hospitals.  Cedars  of  Lebanon  and 
Mount  Sinai,  merged  in  1961,  the  first 
president  of  this  combined  health  care 
endeavor  was  Mr.  Broidy— now  in  his 
13th  year  in  that  office.  It  was  Mr. 
Broidy  who  dreamed  of  a  great  new  Ce- 
dars-Sinai Medical  Center  which  woidd 
provide  unsurpassed  total  health  care 
services  for  the  people  of  Los  Angeles. 
Largely  through  his  inspiring  leadership, 
personal  energies,  efforts,  and  unflagging 
dedication,  that  dream  has  indeed  be- 
come a  reality,  and  at  this  very  moment, 
plans  are  well  advanced  for  the  dedica- 
tion of  the  1,120-bed  medical  center 
which  will  be  the  largest  nonprofit,  vol- 
untary hospital  west  of  the  Mississippi. 

In  an  age  of  economic  uncertainty, 
when  so  many  seem  to  be  looking  to  the 
Federal  Government  for  answers  and  for 
dollars,  Cedars-Sinal  and  Mr.  Broidy 
have  confidently  and  capably  turned  to 
their  community  for  the  fimding  of  this 
$100  million  medical  center. 
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In  an  age  when  rapidly  changing  tech- 
nologies, insurance,  and  legal  complexi- 
ties, increasingly  sophisticated  consumer 
health  care  demands  and  unrelenting 
economic  pressures  make  day-to-day  ex- 
i.;tence  a  difficulty  for  much  of  the  health 
-are  field.  Mr.  Broidy  courageously  and 
iteadfastly  urged  Cedars-Sinai  forward, 
building  a  medical  center  not  just  for  to- 
day, but  for  many  tomorrows  as  well. 

Our  Nation's  story  began  in  New  Eng- 
land and  so  does  Steve  Broidy's.  Bom  in 
Maiden,  Mass.,  he  began  his  career  in  the 
difficult  days  of  the  depression  as  a  film 
salesman.  Affiliated  with  Allied  Artists  as 
a  member  of  the  firm's  Boston  sales  staff, 
he  moved  up  to  branch  manager,  was 
elected  to  the  board  of  directors  and  was 
named  a  vice  president  in  1940 — the  year 
he  moved  to  California,  where  he  has 
since  lived.  In  true  American  tradition, 
he  became  the  company's  president  a  few 
years  later  and,  in  1959,  was  named 
Pioneer  of  the  Year  by  the  Motion  Pic- 
ture Pioneers. 

His  many  community  activities  have 
included  the  presidency  and  membership 
on  the  board  of  directors  of  the  Jewish- 
Federation  Council;  president  and  chair- 
man of  the  board  of  Brandeis  Camp  In- 
stitute; chairmanship  of  the  United 
Ways;  membership  on  the  Salvation 
Army  Advisory  Board;  board  of  directors 
of  Claremont  Men's  College:  and  board 
of  governors  of  the  Academv  of  Motion 
Picture  Arts  and  Sciences,  which  has 
honored  him  with  its  prestigious  Jean 
Hersholt  Humanitarian  Award. 

Mr.  Broidy  was  the  first  west  coast  re- 
cipient of  the  American  Judai.-^m  Award 
of  the  United  American  Hebrew  Congre- 
gations and  Hebrew  Union  College. 

The  irresistible  force  of  Mr.  Broidy's 
vision,  enthusiasm  and  leadership  have 
helped  create  a  magnificent  immovable 
object  which  will  bring  health  care  bene- 
fits to  many  generations  of  Los  Angeles 
residents. 

Mr.  Speaker,  Steve  Broidy  is  one  of  our 
Nation's  modern  day  pioneers  and  I  am 
honored  to  take  this  opportunity  to  Join 
his  many  friends  in  paying  tribute  to 
him. 


HOUSE  CONCURRENT  RESOLUTION 

HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  16.  1975 

Mr.  COHEN.  Mr.  Speaker,  today  I  in- 
troduced a  House  concurrent  resolution 
which,  if  approved,  would  express  the 
sense  of  Congress  that  Congre.ss  should 
be  consulted  prior  to  the  commitment  of 
significant  American  resources  to  covert 
military  operations  abroad.  Although  it 
has  not  yet  been  given  a  number  by  the 
House  Parliamentarian.  I  would  like  to 
insert  It  in  the  Record  for  the  considera- 
tion of  my  colleagues  at  tliis  point: 

Concurrent  Resolution 
To  express  the  sense  of  the  Congress  that 
Congress  should  be  consulted  prior  to  the 
commitment  of  signlflcant  United  States 
resources  for  covert  military  operations 
abroad 

Resolved  by  the  Hovse  of  Representatives 
{the  Senate  concurring),  Tliat  it  Is  the  sense 
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of  the  Congresw  that  no  .significant  United 
States  financial,  material,  or  human  re- 
sources for  covert  military  operations  abroad 
should  be  committed  by  any  department  or 
agency  of  the  government  of  the  United 
States  unless  there  has  been  prior  consulta- 
tion with  the  appropriate  committees  of 
both  Houses  of  Congress. 


THE  HALF-COST  PROVISION:   FACT 
AND   FICTION 


HON.  JAMES  G.  O'HARA 

OP    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  16,  1975 

Mr.  O'HARA.  Mr.  Speaker,  as  the  Stu- 
dent Financial  Aid  Act  of  1975  iH.R. 
3471)  moves  slowly  toward  approval  by 
the  Subcommittee  on  Postsecondary  Ed- 
ucation, one  argument  seems  to  be  con- 
suming an  enormous  amount  of  letter- 
head, time,  and  postage,  in  proportion  to 
its  significance  in  the  real  world. 

That  issue  is  the  half-cost  limit  in  the 
basic  educational  opportunity  grant  pro- 
gram— BEOG.  As  Members  may  know, 
under  the  basic  grant  program,  each 
student  is  entitled  to  an  educational 
grant  up  to  $1,400,  minus  a  "reasonable 
family  contribution" — a  circumlocution 
way  of  saying  that  if  your  family  i-'-come 
is  much  over  $13,000,  you  do  not  get  any- 
thing. But  above  and  beyond  this  use  of 
individual  family  economic  situation  as  a 
way  of  rationing  relatively  scarce  BEOG 
funds,  the  existing  law  also  contains  a 
provision  to  the  effect  that  a  student 
may  not  receive  more  than  one-half  of 
his  cost  of  education  in  the  form  of  a 
basic  grant.  Because  a  basic  grant  can- 
not go  over  $1,400  in  any  event,  because 
the  administration's  family  contribution 
schedule  means  that  only  students  from 
very  poor  families  will  get  the  full  grant, 
and  because  of  the  very  high  cost  of  even 
low-tuition  schools  these  days  days,  the 
half-cost  limit,  which  may  ha\e  been  in- 
tended to  symbolize  national  concern  for 
the  protection  of  private  education,  does 
exactly  one  thing:  It  penalizes  students 
from  low-income  families  if  they  choose 
to  go  to  low-price  schools. 

Because  thLs  provision  serves  a  lauda- 
ble objective  in  such  an  indefensible  way, 
I  believe  we  should  get  rid  of  It  alto- 
gether. I  am  still  surprised  at  the  vigor 
with  which  this  invidious  discrimination 
against  certain  students  at  certain 
schools  is  defended  by  those  who  believe 
it  benefits  other  .schools. 

One  of  the  most  useful  analyses  of  this 
controversy  that  I  have  seen  in  print  ap- 
peared in  the  Chronicle  of  Higher  Edu- 
cation for  December  8.  1975.  Written  oy 
Mr.  Chester  Finn  of  the  Brookings  In- 
stitution, the  article  "The  Half-Cost 
Perplex"  neatly  sums  up  the  rationale  for 
and  the  artiuments  again.';t  the  half -cost 
limit: 

Thf.  Halk-Cost  Perplex 
I  By  Chester  E.  Finn,  Jr. » 
An  obscure  provision  in  the  Education 
Amendments  of  1972  has  precipitated  a  battle 
tiial  is  pitting  public  colleges  against  pri- 
vate—and private  against  private— as  all 
.strive  to  shape  new  legislation  currentlv  m.ik- 
iiig  Its  way  through  Congress. 
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The  relevant  section,  in  Its  entirety,  reads 
as  follows: 

"The  amount  of  a  basic  grant  to  which  a 
student  Is  entitled  under  this  subpart  for 
any  academic  year  shall  not  exceed  50  per 
centum  of  the  actual  cost  of  attendance  at 
the  Institution  at  which  the  student  is  In 
attendance  for  that  year." 

Although  little  known  out.side  the  student- 
aid  fraternity  and  the  ranks  of  Washington 
higher-education  lobbyists,  this  brief  para- 
graph has  become  the  year's  grand  symbolic 
entry  in  the  enduring  debate  over  whether 
federal  policy  serves  to  sustain  or  1o  endan- 
ger the  private  sector  of  American  higher 
education. 

The  paragraph  refers  to  the  basic-educa- 
tional-opportunity-granis  program,  the  .•^up- 
posed  foundation  of  nil  federal  student-aid 
efforts.  It  means  that  no  student  may  re- 
ceive a  federal  basic  grant  larger  than  half 
of  what  it  costs  him  to  attend  college.  (Costs 
include  room,  board,  transportation,  books, 
and  miscellany,  as  well  as  tuition  and  fees.) 

Students  at  low-priced  public  colleges  are 
the  hardest  hit  by  the  current  regulation,  be- 
catise  the  half-cost  provision  works  In  tan- 
dem with  another  feature  of  the  basic-grants 
program  which  says  that  no  student  may 
receive  a  grant  larger  than  $1,400.  It  follows 
that  the  provision  confining  his  scholarship 
to  "half  of  cost"  will  cut  his  grant  only  If  he 
attends  an  institution  where  the  full  cost  is 
less  than  $2,800  a  year.  And  there  Is  another 
wrinkle:  because  the  student's  actual  grant 
is  computed  by  subtracting  his  "family  con- 
tribution" from  $1,400,  only  the  most  pov- 
erty-stricken of  students  lose  money  because 
of  the  half-cost  limit. 

Consider  the  ca-ses  of  two  students: 
Jane's  working-class  family  earns  about 
$9,000  a  year  and  is  able  to  muster  about 
S800  for  her  college  expenses.  Under  the 
guidelines.  Jane  is  'entitled"  to  a  basic  grant 
of  $600. 

Bruces  family  makes  les.s — under  $5,000  a 
year — and  cannot  pay  anything  toward  his 
college  education.  Bruce  is  entiiled  to  the 
maximum  grant  of  $1,400. 

If  Jane  and  Bruce  botli  eni  oiled  in  a  college 
'•osting  $3,000  a  year,  they  would  both  re- 
ceive their  full  grants:  $600  and  $1,400.  re- 
spectively. But  if  both  happened  to  choose  a 
college  that  costs  only  $1,800  a  vear,  the  half- 
cost  rule  would  take  effect  in  Bruce'r  ca.=:e 
cutting  his  grant  from  $1,400  to  $900.  How- 
ever, Janes  grant  would  remain  the  same 
as  at  the  more  expensive  institution  Jane 
would  have  to  attend  a  college  that  cost 
less  than  $1,200  a  year— which  practically 
none  does— before  the  half-cost  rule  would 
affect  her  grant. 

If  that  seems  complicated,  it  Is.  But  since 
it  also  sounds  vaguely  unjust,  one  naturally 
wants  to  know  why  Congress  inserted  such  a 
provision. 

There  are  three  possible  explanation.^;,  and 
each  has  a  kernel  of  truth  In  It. 

First,  by  reducing  some  grants.  Washington 
obviously  saves  money,  making  a  finite  ap- 
propriation stretch  to  more  students  than 
would  be  covered  if  individual  amounts  were 
larger. 

Second,  there  Is  the  Protestant  ethic;  no 
student  should  get  a  free  ride  to  college  by 
courtesy  of  the  taxpayer.  Everyone  should 
have  tc  come  up  with  some  resources  of  his 
own. 

Third— and  this  is  the  ticklish  one— if  the 
half-cost  provision  weren't  there,  some  stu- 
dejit.s  might  find  it  economically  more  al- 
luring to  enroll  in  low-priced  colleges.  Ac- 
cording to  one  commentary  on  the  1972 
Amendments,  -The  higher-cost  private 
schools.  It  was  felt,  wotild  thereby  be  placed 
at  a  disadvantage  In  competing  for  students 
and  would  suffer  loss  of  enrollment  while 
the  low-cost  public  institutions  would  be- 
come overcrowded." 

With  ihe  legislation. expiring  in  June,  the 
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question  facing  Congress  In  the  next  six 
months  Is  whether  to  carry  this  provision 
over  into  the  "Education  Amendments  of 
1976"  or  to  drop  it  and  permit  basic  grants 
to  cover  the  full  costs  of  college  attendance 
up  to  whatever  dollar  ceiling  is  placed  on 
them. 

Many  commentators  believe  that  the  half- 
cost  limitation  should  go.  The  Carnegie 
Council  on  Policy  Studies  In  Higher  Educa- 
tion called  It  "Inconsistent  with  the  pro- 
gram's major  objective,  to  ensure  equality 
of  opportiuilty."  The  Association  of  Amerlcaii 
Universities  reported  a  "clear  consensus,  al- 
though not  unanimity,  that  removal  of  the 
one-half-cost  limitation  is  sound."  A  spokes- 
man for  the  land-grant  colleges  testified  that 
such  a  change  would  make  for  a  "more  rea- 
sonable approach  to  the  entitlement  concept 
the  program  Implies."  And  the  American 
Council  on  Education,  after  much  debate, 
agreed  that  "the  present  half-cost  limita- 
tion should  be  removed. " 

The  logic  of  tho.se  wanting  to  erase  the 
provision  Is  straightforward.  How  can  the 
ba.sic-grants  program  serve  as  a  foundation 
for  student  aid  If  only  half  the  foundation 
Is  there?  How  can  access  to  college  without 
regard  to  family  Income  be  assured  If  no 
more  than  50  per  cent  of  the  necessary  funds 
will  be  available  to  students  in  the  least- 
favored  circumstances?  How  can  it  be  equita- 
ble to  impose  a  theoretical  limit  which  in 
practice  Is  felt  only  by  the  most  poverty- 
stricken  of  students?  Reformers  point  out 
that  only  an  estimated  8  per  cent  of  those 
currently  enrolled  In  public  Institutions 
would  be  substantially  aided  by  the  removal 
of  half-cost,  and  that  they  are  the  neediest 
of  all,  nearly  all  from  families  earning  les^ 
than  $7,000  a  year,  the  ones  for  whom  the 
basic-grants  program  was  presumably  in- 
tended. 

But  nothing  in  the  realm  of  student  aid 
i.s  simple,  and  the  proposal  to  scrap  the  half- 
cost  limitation  is  perceived  bv  some  as  an- 
other nail  In  the  coffin  of  private  higher  edu- 
cation. The  National  Catholic  Educational 
.-Association  argues  that  such  a  change  "will 
inhibit  students'  choice  of  attending  private 
institutions."  Bofton  Unive.sltv's  colorful 
president.  John  Silber.  fears  "disastrous  price 
competition  between  Independent  and  state 
institutions."  The  National  Council  of  Inde- 
pendent Colleges  and  TJnlversltles  has  made 
clear  its  .>ppositlon  to  removing  the  provi- 
sion on  the  grounds  that  doing  so  would 
create  a  "preferred  class  of  students  at  a 
preferred   class   of   institutions." 

These  and  otlier  private  colleee  snokesmen 
have  a  clear  and  understandable  worrv:  that 
if  the  maximum  amount  of  aid  a  student  can 
get  from  Washington  is  .small— too  small,  in 
any  case,  to  cover  the  price  of  private  higher 
education  -and  If  the  half-cost  celling  is 
demoILshed.  federally  aided  students  will 
gravitate  to  public  colleges  In  even  preater 
proportions  than  they  do  now 

Despite  the  apocalyptic  rhetoric,  however 
and  the  ne,'\r-theolopica!  conviction  that  this 
issue  has  engendered,  the  essenfHI  problem 
with  the  basic-grants  program  is  not  the 
half-cost  provision.  Rather,  the  grant  cell- 
ing Is  so  low  that  for  all  practical  purposes 
the  program  Is  Insensitive  to  the  enormous 
price  differentials  in  higher  education.  The 
mo.st  significant  of  these,  of  course.  Is  the 
widening  gap  between  public  and  private 
tuitions.  A  grant  of  $1,400  is  not  really 
enough  money  to  attend  any  college,  if  the 
student  is  otherwise  penniless.  (The  City 
University  of  New  York  and  the  California 
community  colleges  are  the  main  excep- 
tions.) It  is  most  as-sui-edly  not  enough  to  pay 
the  freight  at  a  private  college  costing  $4,000 
to  $5,000  a  year. 

Trying  to  correct  tliis  fundamental  flaw 
by  imposing  a  half-cost  limitation  is  a  bit 
like  fighting  hunger  by  decreeing  that 
neither    the    macaroni    aficionado    nor    the 
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devotee  of  filet  mlgnon  should  be  enabled  to 
eat  more  than  one  meal  a  day.  In  effect.  It 
says  to  the  low-Income  student  that,  since 
Uncle  Sam  will  not  give  you  enough  money 
to  attend  a  high-priced  college,  we  want  to 
make  sure  you  don't  get  enough  to  sway  you 
toward  a  low-priced  one.  From  the  per- 
spective of  private  colleges,  it  is  a  rational 
tactic.  From  the  aspect  of  social  policy, 
however,  it  ts  marvelously  deficient.  Many 
private-college  leaders  recognize  this,  and 
come  even  concede  it,  although  not  for 
attribution. 

Nothing  is  wrong  with  the  Protestant  ethic 
or  with  the  notion  of  "self -help."  In  many 
eyes  it  would  be  fine  if  all  tuition  structures 
and  aid  programs  were  designed  so  that  every 
student  would  have  to  save.  work,  or  borrow 
In  order  to  meet  at  least  part  of  the  price  of 
his  college  education.  It  would  be  equally 
splendid  if  federal-assistance  programs  were 
price-sensitive,  so  that  a  student's  choice 
of  college  would  not  greatly  affect  the 
amount  of  money  he  would  have  to  come  up 
with  on  his  own.  But  to  seek  these  ends 
through  a  provision  that  punishes  low- 
Income  students  choosing  low-priced  col- 
leges— and  which  affects  almost  nobody 
else — seems  at  be.^t  odd  and  at  worst  scan- 
dalous. 

Yet  the  private  colleges  have  a  most  im- 
portant point.  Student -aid  programs  aimed 
only  at  enabling  students  to  have  "access" — 
which  usually  means  the  ability  to  pay  for 
the  least  costly  form^  of  higher  education, 
such  as  that  provided  by  a  heavily  subsidized 
community  college — tend  to  be  unfair  to 
institutions  that  depend  on  student  pay- 
ments for  most  of  their  Income. 

But  half -cost  I  or  the  Ford  Administration's 
version  known  as  'half-need")  fosters  stu- 
dent choice — and  succors  private  higher 
education — only  by  being  punitive.  Further- 
more, its  victini3  (to  my  knowledge  no  one 
has  yet  had  the  chutzpah  to  call  them  bene- 
ficiaries) are  only  the  economically  distressed 
students  who  might  enroll  In  a  low-priced 
college.  No  surtax  is  placed  on  the  wealthy 
youngster  electing  a  community  college.  No 
premium  is  paid  to  the  middle-income  person 
choosing  a  private  universi':y. 

Unfortunately,  higher  edv.cation  Is  fast 
tearing  itself  apart  over  the  half-cost  limita- 
tion. Attempting  to  forge  a  sensible  com- 
promise— dropping  half-cost,  but  recasting 
other  aid  programs  to  tilt  toward  private 
colleges — the  American  Council  on  Edu-ation 
louiid  Itself  charged  with  for=ak.in^  tho 
private  sector.  Urging  a  somewhat  similar 
f.vo-pronged  approach,  the  Con.>ortlum  on 
Financing  Higher  Education  has  t>een  tagged 
aj  an  elite  group  of  wealthy  and  selective 
private  institutions  that  do  not  care  about 
the  plight  of  their  le.?3-favored  brethren. 

Some  public  college.^  have  indicated  a  will- 
ingness to  bargain.  They  have  supported 
changes  in  program?  that  foster  student 
choice  and  help  the  private  sector  in  return 
fr  r  getting  rid  of  haif-co3*  and  thereby  aid- 
ing their  own  needy  students.  But  public 
colleges  have  been  made  out  to  be  self- 
seeking,  and  that  impression  gained  credence 
recently  when  one  Important  s-.ite-college 
association  formally  resolved  to  oppose  the 
use  of  more  public  funds  to  promote  choic« 
or  to  help  private  Institutions. 
B'.tt  the  half-cost  iimi-ation  is  ultimately 
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doomed.  It  may  survive  the  current  round  of 
legislative  activity,  but  in  time  half-cost  will 
fall  of  its  own  weight.  Very  few  people  under- 
stand how  making  some  colleges  less  attrac- 
tive to  needy  students  actually  improves  ac- 
cess or  choice  or  how  it  strengthens  the 
pluralistic  system  of  American  higher  edu- 
cation. Those  who  do  understand  will  be 
increasingly  hard  pressed  to  Justify  the  no- 
tion that  punishing  the  poor  is  desirable 
social  policy.  Other  approaches  to  student 
choice  will  eventually  have  to  be  devised. 
More  humane  schemes  for  making  federal- 
aid  programs  sensitive  to  basic  price  differ- 
ences wlU  have  to  be  considered.  One  day 
soon,  those  who  care  about  the  future  of 
private  higher  education  and  about  the  over- 
all impact  of  federal  policy  on  that  future 
will,  one  hopes,  begin  this  search  and  be 
joined  by  thoughtful  leaders  of  the  public 
sector. 

"The  -worst,  the  most  corrupting  of  lies,'' 
George  Bernanos  cautioned,  "are  problems 
poorly  stated."  We  seem  to  be  forgetting  that 
Just  now.  and  to  be  training  guns  on  each 
other  In  a  no-win  battle  over  a  remote  statu- 
tory paragraph  that  is  at  best  weak  surrogate 
for  larger  and  more  Important  concerns. 
Lacking  precision,  we  also  reveal  a  worrisome 
shortage  of  vision,  some  generalized  failure 
to  comprehend  that  the  attainment  of  equal 
educational  opportunity  and  the  strengthen- 
ing of  that  peculiarly  American  dual  system 
of  public  and  private  colleges  call  for  Imag- 
ination, compromise,  and  a  measure  of  self- 
lessness. It  will  be  particularly  ironic  this 
Bicentennial  year  if  the  fractious  elements 
of  the  academy  allow  this  single  proviso  to 
nettle  them  Into  hanging  separately  at  a 
time  when  far  bigger  stakes  and  more  revolu- 
tionary principles  should  impel  them  to  hang 
together. 


-NATIONAL  ACCLAIM  FOR  WARREN 
TOWNSHIP  MARCHING  BLUE  DEV- 
ILS 


HON.  ROBERT  McCLORY 

Of   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  16,  1975 

Mr.  McCLORY.  Mr.  Speaker,  one  of 
the  great  activities  of  young  people  today- 
is  to  participate  in  marching  bands  and 
similar  organized  activities  which,  in 
tui-n,  enhance  pageants,  parades,  sport- 
ing events,  and  other  public  perform- 
ances. 

Mr.  Speaker,  the  Marching  Blue  Devils 
of  Warren  Township  High  School. 
Gumee,  HI.,  have  gained  a  national  repu- 
tation in  their  competition  with  the 
marching  bands  of  other  secondary  in- 
stitutions. A  recent  description  of  the 
Warren  Township  High  School  March- 
ing Band  was  contained  In  tlie  publica- 
tion "What  N*  Where  In  Waukegan," 
wherein  the  following  article  appeared: 


December  16,  1975 

■Wh.\t  N'  Where  In  Wattkecin 

Adding  color  and  showmanship  to  any 
football  game  must  be  a  band  with  those 
same  qualities.  Tlie  "Marching  Blue  Devils" 
of  Warren  Township  High  School.  Gurnee, 
IlllnoLS.  is  a  colorful  show  band  that  has  per- 
formed from  coast  to  coast,  from  Disnevland 
to  Disneyland,  on  high  scho<jl  campuses',  col- 
lege gridirons,  and  the  NFL. 

This  196-plece  band  with  flag  bearers,  ar- 
rayed in  natty  uniforms  of  blue  and  gold 
have  delighted  thousands  of  football  fans' 
through  their  precise  routines  and  superior 
musicianship.  They  have  won  several  su- 
perior ratings  in  state  and  mid-west  march- 
ing band  competitions. 

Football  season  this  year  found  the  "Pride 
of  Lake  County"  with  a  rigorous  schedule. 
They  started  the  season  off  at  Soldier's  Field 
in  August  and  delighted  Chicago  Bears  fans 
with  their  instrumental  abilitv  as  they 
played  in  the  rains  that  prevented  a  field 
performance.  In  September,  57.000  Packer 
fans  applauded  a  show  during  the  annual 
Bishop's  Charities  Game  at  Green  Bay.  While 
performing  at  their  own  home  garries  they 
prepared  for  competition  and  on  Octol>€r  4 
were  Judged  Class  AA  champions  at  Illinois 
State  University  and  received  the  Best  of 
Bands  Award   in   addition. 

To  top  off  the  schedule,  the  "Marching 
Blue  Devils,"  under  the  capable  direction  of 
Curt  Braa  and  ably  assisted  by  Bruce  Mack 
will  perform  in  the  half-time  show  in  the 
Astro-Bluebonnet  Bowl  in  Houston,  Texas 
on  December  27.  This  show  is  being  billed  a.s 
the  nation's  largest  bicenteiuiial  celebration 
to  date  and  ■will  be  telecast.  On  New  Year's 
morning,  these  196  youngsters  from  Warren 
Township  High  School  will  be  \i\  Dallas 
Texas,  where  they  will  appear  on  CBS  na- 
tional television  in  the  Annual  Cotton  Bowl 
Festival  Parade. 

This  band  combines  talent,  instruction 
and  rehearsals  into  the  intricacies  of  their 
half-time  shows  which  have  resulted  in  pride 
and  honors  to  Warren  and  its  band  and  nu- 
merous invitations   for  public  performance, 

Mr.  Speaker,  I  know  that  many  of  us 
will  be  watching  the  Astro-Bluebonnet 
Bowl  in  Houston,  Tex.,  on  December  27, 
at  which  time  the  Warren  Township 
High  School  Blue  Devils  will  be  perform- 
ing at  half  time.  Also,  on  New  Year's 
morning  the  band  will  take  part  in'  the 
annual  Cotton  Bowl  Festival  parade  to 
be  televised  on  tlie  CBS  national  net- 
work. 

Mr.  Speaker,  I  am  sure  that  many  of 
my  colleagues  will  want  to  join  in  this 
expression  of  support  and  commenda- 
tion to  the  young  people  in  the  Marching 
Blue  Devils  of  Warren  Township  High 
School  and  to  wisii  tiiem  well  in  their 
careers  following  their  high  school 
education. 

Mr.  Speaker,  I  also  take  Uils  occasion 
to  commend  the  band  director.  Curt 
Braa,  his  assistant,  Bruce  Mack,  the 
Warren  To'wnship  High  School  Superin- 
tendent Dr.  Calvin  Leader  and  hLs  ad- 
ministrative assistant.  Bill  Souza. 
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100       MILLIMETERS 


INSTRUCTIONS     Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
hlni    under    specified    conditions.      Numerals   in    chart    indicate   the   number  of   Imes   per  millimeter  in  adjacent 
T-shaped"    uroupings. 

In  microfilming,  it  is  necessar\'  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  b\  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives    the   reduction    ratio.      P'xample:    the   line  is   20   mm.  long   in   the  film  image,   and    100  '20   ^=    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distincth-.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
•  in  lines  per  millimeter.  Example:  7.9  group  of.  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  ==  3  9.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =  U)  lines  per  millimeter  which  arc  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,   maximum    resolution   is   between    39.5    and    50  lines   per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  othe-  factors.  These  rareh'  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,   and   exposures  yielding    very  dense  negatives  are  to  be  avoided. 


UNITED  STATES 


OF      AMERICA 


Conpssional  Hecord 


.tb 


PROCEEDINGS   AND   DEBATES    OF   THE   C)4      CONGRESS 

FIRST   SESSION 


VOLUME    121  — PART    32 

DECEMBER  17,  1975  TO  DECEMBER  19,  1975 
(PAGES  41103  TO  42450) 


\  il 


1 

•f    HI 


UNITED  STATES  GOVERNMENT  PRINTING  OFFICE,  WASHINGTON,  1975 


F 


United  States 
of  America 


Congressional  'Record 

PROCEEDINGS  AND  DEBATES  OF  THE   ^^'^  CONGRESS,  FIRST  SESSION 


SENATE— W^erfnesrfai/,  December  17,  1975 


(Legislative  day  of  Monday,  December  15. 1975) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  Stone). 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

The  law  of  the  Lord  is  perfect,  con- 
verting the  soul:  the  testimony  of  the 
Lord  is  sure,  making  wise  the  simple. 

The  statutes  of  the  Lord  are  right, 
rejoicing  the  heart;  the  commandment 
of  the  Lord  is  pure,  enlightening  the  eyes. 

The  fear  of  the  Lord  is  clean,  endur- 
ing forever:  the  judgments  of  the  Lord 
are  true  and  righteous  altogether. — 
Psalms  19:  7-9. 

God  of  our  Fathers  and  our  God,  in 
these  tense  and  troubled  times,  when  the 
day  is  long  and  the  hours  crowded  with 
crucial  concerns,  may  we  find  our  wis- 
dom in  Thy  word,  be  guided  by  Thy  spirit 
and  conclude  with  the  psalmist,  David: 

Let  the  words  of  my  mouth  and  the 
meditation  of  my  heart,  be  acceptable 
in  Thy  sight,  O  Lord,  my  strength,  and 
my  redeemer. — Psalms  19:14.  Amen. 


THE     JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Tuesday,  December  16, 
1975,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NO  COMMITTEE  MEETINGS  DURING 
SENATE  SESSION  TODAY  COM- 
MENCING AT  9:30  A.M. 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate  and  on 
behalf  of  the  joint  leadership,  no  com- 
mittees will  be  allowed  to  meet  during 
the  session  of  the  Senate  this  morning 
beginning  at  the  hour  of  9:30  a.m. 

I  suggest  that  the  attaches  notify  all 
members  accordingly. 


CONSIDERATION        OP        CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President.  I  afik 
unanimous  consent  that  the  Senate  pro- 
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ceed  to  the  consideration  of  Calendars 
Nos.  531  and  536, 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


FARM   CREDIT   SYSTEM  LOANS  TO 
RURAL    UTILITY   COOPERATIVES 

The  bill  (H.R.  7862)  to  amend  the 
Farm  Credit  Act  of  1971  relating  to  credit 
eligibility  for  cooperatives  serving  agri- 
cultural producers,  and  to  enlarge  the 
access  of  production  credit  associations 
to  Federal  district  courts,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


SURVIVOR    ANNUITIES 

The  Senate  proceeded  to  consider  the 
bill  (S.  2090)  to  make  the  provisions  of 
section  1331(e)  of  title  10,  United  States 
Code,  retroactive  to  November  1,  1953, 
which  had  been  reported  from  the  Com- 
mittee on  Armed  Services,  without 
amendment. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for  the 
purposes  of  survivor  annuities  under  sub- 
chapter I  of  chapter  73  of  title  10,  United 
States  Code,  and  under  prior  corresponding 
provisions  of  law,  the  provisions  of  section 
1331(e)  of  such  title  10,  relating  to  the  date 
of  entitlement  to  retired  pay  under  chapter 
67  of  such  title  10,  shall  be  effective  as  of 
November  1,  1953. 

Sec.  2.  No  benefits  shaU  be  paid  to  any  per- 
son for  any  period  prior  to  the  date  of  en- 
actment of  this  Act  as  a  result  of  the  enact- 
ment of  this  Act. 


ORDER  OP  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
yield,  not  to  exceed  2  minutes,  to  the 
distinguished  Senator  from  Vermont 
(Mr.  Leahy)  on  my  time. 

Mr.  LEAHY.  I  thank  the  distinguished 
majority  leader. 


THE  SELECTIVE   SERVICE  BUDGET 

Mr.  LEAHY.  Mr.  President,  although 
the  draft  ended  in  1973  more  than  $220 
million  of  taxjwiyers'  money  haa  been 


spent  since  that  time  to  support  a  vir- 
tually defunct  organization.  For  fiscal 
year  1976  alone  we  have  appropriated 
$37.5  million  for  the  Selective  Service 
budget,  and  even  that  sum  was  $11  mil- 
lion less  than  the  amount  requested  by 
the  administration.  Enough  is  enough. 

Therefore,  it  was  good  news  to  learn 
that  the  Office  of  Management  and 
Budget  has  recommended  to  the  Presi- 
dent that  the  Selective  Service  budget 
for  fiscal  year  1977  be  pared  from  the 
projected  $28  million  to  $6  million.  I  am 
hopeful  that  even  that  figure  can  be  re- 
duced when  the  Congress  next  considers 
appropriations  for  that  purpose. 

I  cannot  imagine  what  the  2.500  em- 
ployees of  the  Selective  Service  System  in 
the  686  regional,  State,  and  local  offices, 
wliich  consume  the  bulk  of  its  budget, 
have  been  doing  to  warrant  the  expendi- 
ture of  these  huge  sums  since  1973. 

These  offices,  which  were  once  respon- 
sible for  the  continual  registration  and 
classification  of  millions  of  young  Amer- 
icans, no  longer  bear  those  responsibili- 
ties. As  of  last  April  registrations  have 
ceased.  Since  June  30,  1973,  the  Selective 
Service  has  not  possessed  the  legal  au- 
thority to  induct  young  men  into  the 
Armed  Forces,  and  it  appears  that  is  the 
way  it  will  stay:  the  all-volunteer  mili- 
tary has  been  officially  pronounced  a 
success  by  the  President  and  the  Penta- 
gon. 

We  no  longer  have  use  for  a  vast  net- 
work of  regional.  State,  and  local  offices 
to  communicate  with  registrants  on  a 
regular  basis.  A  skeletal  bureaucratic 
structure  can  administer  those  remaining 
Selective  Service  functions  which  may 
contribute  to  our  national  readiness  at 
a  fraction  of  the  amount  spent  in  past 
years. 

As  I  have  stated  several  times  in  this 
Chamber,  since  1960  the  Federal  Govern- 
ment has  given  birth  to  236  new  agen- 
cies, bureaus,  and  departments,  and  dur- 
ing the  same  period  only  21  were  abol- 
ished. It  is  because  of  situations  like 
this— maintaining  a  full-blown  Selec- 
tive Service  System  long  after  Its  pri- 
mary functions  have  ceased— that  we 
cannot  seem  to  stem  this  bureaucratic 
tide.  It  Is  one  of  the  reasons  that  the 
cost  of  running  the  Federal  Government 
has  burgeoned  from  $93  billion  In  1960 
to  $370  billion  in  1976.  The  Selective 
Service  System  Is  a  vivid  example  of  an 
agency  refusing  to  face  the  reality  that 
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it  has  outlived   the  essential   piarposes 
for  wliich  it  was  created. 

I  agree  that  the  Selective  Service 
she  uld  maintain  a  staff  sufficient  to  pre- 
pai  B  a  military  draft  in  the  case  of  na- 
tional emergency.  However,  draft  reg- 
Isti  ation  now  takes  place  only  once  a 
year,  and  2,500  employees  to  do  a  day's 
woi  k  strikes  me  as  excessive,  to  put  it 
mi|lly 

urge  President  Ford  to  accept  the 
OMB  recommendations,  and  save  over- 
burdened taxpayers  $22  million  a  year 
tha  t  would  better  be  left  unspent. 

I  thank  the  majority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
per;. Does  the  Senator  from  Michigan 
see  :  recognition? 

^  [r.  GRIFFIN.  No. 


por  ! 
ator 
rec( 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 

Under  the  previous  order,  the  Sen- 

from  Oklahoma  (Mr.  Bartlett)  is 

gnized  for  not  to  exceed  15  minutes. 


THE  OKLAHOMA  SENATORIAL 
CONTEST 
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BARTLETT.   Mr.   President,   on 
November  5,  1974,  a  general  statewide 
was   conducted   in   Oklahoma, 
candidates  were  on  the  ballot: 
Ed  Edmondson,  Democratic  nom- 
second.  Senator  Henry  Bellmon, 
Rep^iblican  nominee,  and  third,  Paul  Ed- 
Trent,  an  independent.  The  results 
as  follows : 
Senator  Bellmon,  390,997  votes,  Mr. 
Edirjondson,  387,162  votes,  and  Mr.  Trent, 
votes. 

recount  was  requested  by  either 
tEdmondson  or  Mr.  Trent,  and  no 
allegation  of  fraud  in  the  election  was 
by  either  Mr.  Edmondson  or  Mr. 
.  However,  Mr.  Edmondson  filed  an 
in   the   district   court   of  Tulsa 
Coutty  questioning  the  legality  of  the 
election.  The  case  was  heard  by  a  spe- 
appointed    judge,    and    Senator 
BeliJmon  was  found  to  have  won. 

decision  was  appealed  to  the  Ok- 

lahoina  Supreme  Court,  and  the  court  af- 

;d  the  district  court's  decision  for 

Bellmon.  and  from  there  Mr. 

Edmlondson  brought  the  case  to  the  U.S. 

apparently  feeling  the  law  and 

I  ourts  of  his  own  State  were  inade- 


Sen^te 

the 

qua* 

Tl  is    election    was    conducted    imder 

Okla  homa  law,  and  therefore,  Oklahoma 

must  prevail.    Provision  has   been 

by  the  Oklahoma  legislature  for 

situajtions  such  as  this.  It  is  quite  specific, 

the  State  supreme  coiu-t  has  found 

(ifficulty   in   applying   this   statute. 

260.  §  395.3  provides  as  follows: 

a    petition    alleging    Irregularities 

than  fraud  Is  filed,  said  petition  must 

a  sufficient  number  of  Irregularities 

such  a  nature  as  to  (1.)  prove  that  the 

Is  lawfully  entitled  to  be  Issued 

of  party  nomination  or  certlfl- 

electlon,  or  to  have  his  name  appear 

runoff  primary  ballot,  or   (2.)   prove 

It    Is    imposBlble    to    determine    with 

imatlcal  certainty  which  candidates  are 

ifd    to   be   Issued   certificates   of  party 
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nomination  or  certificates  of  election,  or  to 
have  their  names  appear  on  the  runoff  pri- 
mary ballot. 

The  question  posed  by  this  election  is 
whether  a  number  of  voters  sufficient  to 
alter  the  outcome  of  the  election  have 
been  denied  their  right  to  vote  by  irregu- 
larities in  Tulsa  County.  The  Oklahoma 
Supreme  Court  has  found  that: 

The  right  of  a  qualified  elector  to  vote 
and  to  have  his  vote  counted  is  ba,slc  and 
fundamental.  Vl^hea  an  election  has  been 
conducted  in  good  faith  and  no  elector  mis- 
led, and  a  true  and  fair  return  of  the  election 
has  been  canvassed  and  made,  the  wUl  of  the 
people,  as  Indicated  by  their  votes  at  such 
election,  cannot  be  defeated  by  irregularities 
(particularly  those  resulting  from  some  act 
or  acts  on  the  part  of  the  election  official) 
■which  are  not  sufficient  to  change  the  results 
■of  the  election.  (Potter  v.  Oklahoma  City 
446,  page  384) 

The  case  filed  by  Mr.  Edmondson  was 
initiated  in  the  district  court  of  Tulsa 
County,  the  site  of  the  alleged  violations. 
The  judge  was  appointed  by  the  su- 
preme court  and  made  certain  findings 
of  fact  prior  to  his  determination.  The 
findings  of  fact  summarized  are  as  fol- 
lows : 

First.  Voting  machines  were  not  pro- 
gramed to  allow  single-lever,  straight- 
party  voting  for  either  candidate. 

Second.  That  no  evidence  showed  that 
any  voter  was  denied  the  right  to  vote  a 
mixed-,  split-,  or  straight-party  vote  bv 
reason  of  the  voting  machine  configura- 
tion or  format. 

Third.  The  evidence  offered  by  Mr. 
Edmondson  was  insufficient  to  eftablish 
that  "it  is  impossible  to  determine  with 
mathematical  certainty"  who  was  the 
successful  candidate  for  the  U.S.  Senate. 
Fourth.  That  there  was  no  evidence 
of  malfunction  on  voting  machines  that 
materially  affected  the  results. 

Fifth.  That  there  was  no  evidence  of 
any  irregularities  that  warrant  calling  a 
new  election  or  awarding  the  election  to 
Mr.  Edmondson. 

The  trial  court  held  that  Mr.  Edmond- 
son was  not  entitled  to  a  certificate  of 
election,  that  the  Tulsa  machines  were 
in  substantial  compliance  with  Okla- 
homa law,  that  Senator  Bellmon  re- 
ceived the  greatest  number  of  votes  with 
mathematical  certainty,  and  that  there 
were  no  irregularities  of  such  a  nature  as 
to  invalidate  or  render  illegal  the  votes 
cast  in  the  election. 

From  this  decision,  Mr.  Edmondson 
filed  a  motion  for  new  trial  in  the  trial 
court,  which  was  denied.  Then  an  appeal 
was  taken  to  the  Oklahoma  Supreme 
Court  for  final  determination.  The  su- 
preme court  sustained  the  trial  court 
with  specific  holdings  on  each  of  the  is- 
sues raised.  These  holdings  are  as  im- 
portant as  the  final  sustaining  of  the 
trial  court  action. 

First.  As  to  the  absence  of  straight- 
party  levers : 

We  hold  that  whUe  the  use  of  the  voting 
machines,  which  did  not  permit  straight- 
party  voting  aa  required  by  statute,  consti- 
tutes an  irregularity.  It  did  not  constitute 
such  an  irregularity  to  void  the  election  or 
make  It  impossible  to  determine  with  math- 
ematical certainty  which  candidate  received 
the  greater  nimiber  of  state-wide  votes  and 
Is  entitled  to  a  certificate  of  election. 


Second.  As  to  the  erroneous  instruc- 
tions: 

We  hold  the  erroneous  Instructions  did  not 
void  the  election  or  make  It  impossible  to  de- 
termine with  mathematical  certainty  which 
candidate  received  more  state-wide  votes  and 
entitled  to  a  certificate  of  election. 

Third.  As  to  the  position  of  the  Senate 
race  on  the  ballot: 

Assuming  that  the  failure  to  place  the 
United  States  Senate  race  in  the  upper  left 
panel  does  constitute  an  irregularity,  it  is  not 
such  an  irregularity  as  would  vitiate  or  in- 
validate the  Tulsa  County  election.  This  Ir- 
regularity does  not  make  It  Impossible  to  de- 
termine with  mathematical  certainty  which 
candidates  received  the  greater  number  of 
state-wide  votes  and  Is  entitled  to  a  certifi- 
cate of  election. 

Fourth.  And  ultimately : 

The  candidate  receiving  the  most  state- 
wide votes  for  the  office  of  United  States  Sen- 
ator can  be  determined  with  mathematical 
certainty  and  that  candidate  is  entitled  to  be 
issued  a  certificate  of  election.  Bellmon  Is 
that  candidate. 

Mr.  Edmondson  filed  a  motion  for  re- 
hearing before  the  Oklahoma  Supreme 
Court,  which  was  denied.  Therefore,  the 
final  determination  under  Oklahoma  law 
stands.  In  fact,  there  was  no  division 
among  the  justices,  the  decision  was  9-0. 
Of  the  nine  judges,  eight  are  Democrats 
and  one  is  a  Republican. 

Now  the  Senate  is  asked  to  review  a 
decision  made  by  two  Oklahoma  courts 
on  Oklahoma  law,  a  decision  which  was 
fully  concurred  in  by  all  justices. 

There  are  precedents  that  have  been 
established  by  this  body,  which  buttress 
the  decision  by  the  Oklahoma  courts,  and 
will  aid  us  in  determining  that  Senator 
Bellmon  won  the  election. 

The  precedents  of  the  Senate  indicate 
that  where  irregularities,  election  errors 
or  even  election  fraud  have  been  found 
to  occur,  not  attributable  to  the  respond- 
ent, the  Senate  would  not  declare  the 
seat  vacant. 

The  leading  case  in  this  area  is  Pat- 
rick J.  Hurley  v.  Dennis  Chavez,  Senate 
Election,  Expulsion  and  Censure  Cases 
(Document  No.  92-7).  Case  No.  159. 

There  were  findings  of  "irregularities" 
such  as  "criminal  conduct  against  the 
rights  of  voters"  and  "violations  by  elec- 
tion officials,"  but  despite  all  of  this,  the 
Senate  refused  to  deny  Senator  Chavez 
his  seat. 

Needless  to  say.  there  have  been  no 
such  findings  in  the  case  before  this  body, 
but  a  statement  from  Senator  Heimings, 
Jr..  in  the  Chavez  case  does  succinctly 
state  the  nale  in  the  case  at  hand,  "The 
Senate  should  not  'disenfranchise  voters 
because  of  failure  of  the  election  officials 
to  fully  comply  with  'technical  election 
statutes'." 

Let  us  briefly  consider  the  contentions 
upon  which  the  election  challenge  is 
based,  for  even  a  cursory  examination 
will  reveal  these  contentions  to  be  wholly 
without  merit. 

Mr.  Edmondson  claims  that  ballot 
placement  may  have  caused  him  to  re- 
ceive fewer  votes  than  he  might  have, 
had  the  Senate  race  been  placed  in  the 
upper  left-hand  comer  of  the  elective  of- 
fice panel,  where  the  Governor's  race  ap- 
peared. The  Governor's  race  did,  in  fact, 
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attract  more  total  votes.  However,  there 
is  no  evidence  that  different  positioning 
of  the  Senate  race  would  have  affected 
the  outcome  of  the  election.  First,  the 
difference  between  votes  cast  in  the  Gov- 
ernor's race  and  the  Senate  race  was  only 
1,436.  If  we  assume  illogically,  but  for 
the  sake  of  debate,  that  the  placement  of 
the  Senate  race  in  the  upper  left-hand 
corner  of  the  panel  would  have  attracted 
an  additional  1,436  votes,  and  every  one 
of  them  voted  for  Mr.  Edmondson,  the 
challenger  would  stUl  have  lost  the  race 
by  2,399  votes. 

Second,  historical  analysis  of  voting 
patterns  in  Tulsa  County  indicates  that 
in  elections  where  both  a  Governor's  race 
and  Senate  race  appear,  the  Governor's 
race  attracts  more  votes  regardless  of 
ballot  placement.  Only  three  times  in 
recent  history  have  both  races  been 
voted  on  in  the  same  election,  in  1962, 
1966,  and  1974.  In  each  of  these  the  Gov- 
ernor's race  attracted  more  votes  than 
the  Senate  races.  In  fact,  in  1966,  the 
Senate  race  was  placed  in  the  upper  left- 
hand  comer  of  the  elective  office  panel 
and  still  attracted  some  9,000  fewer  votes 
than  the  Governor's  race.  The  fact  is 
that  this  senatorial  election  drew  the 
highest  percentage  of  voters  of  any  of 
the  last  six  elections. 

It  is  obvious  that  Mr.  Edmondson  was 
not  disadvantaged  by  ballot  placement. 
There  is  no  reason  to  believe  that  the 
placement  of  the  Senate  race  in  the  up- 
per left-hand  comer  of  the  elective  of- 
fice panel  would  have  resulted  in  a  great- 
er total  vote  case  in  the  Senate  race. 
Furthermore,  there  is  absolutely  no  evi- 
dence that  Mr.  Edmondson  would  have 
benefited  by  a  greater  total  vote,  had 
that  been  the  case. 

Mr.  Edmondson's  challenge  is  also 
based  on  the  contention  that  voting  ma- 
chines contained  instructions  on  how  to 
vote  a  straight  party  ticket  using 
levers  at  the  bottom  of  each  column  of 
the  elective  office  panel,  when  in  fact  no 
such  levers  existed.  The  challer^er  would 
have  us  believe  that  those  who  wished 
to  vote  a  straight  Democratic  ticket  on 
column  6  were  misled  by  the  instruc- 
tions, and  failed  to  do  so. 

He  suggests  that  these  voters  errone- 
ously believed  the  selector  tab  in  the 
U.S.  House  of  Representatives  race  would 
accomplish  the  function  of  the  lever 
described  in  the  instructions  on  voting 
a  straight  party  ticket.  Thus,  according 
to  Mr.  Edmondson.  a  significant  niunber 
of  voters  who  intended  to  cast  a  straight 
party  vote,  voted  for  the  democratic 
candidate  for  the  U.S.  Hoiise  of  Repre- 
sentatives, believing  this  action  also 
registered  a  vote  for  Mr.  Edmondson. 

In  considering  this  contention,  we 
have  found  no  evidence  that  such  mass 
confusion  occured  as  a  result  of  errone- 
ous instructions  on  voting  a  straight 
party  ticket. 

First.  A  single  lever  to  permit  straight 
party  voting  in  Tulsa  County  has  not 
been  used  in  a  statewide  race  since  1968. 
In  other  words,  the  voters  were  ac- 
customed to  voting  in  this  manner. 

Second.  At  least  for  4  days  before  the 
election,  Mr.  Edmondson's  Tulsa  County 
campaign  manager  contacted  the  county 
election  board  and  requested  the  secre- 


tary of  the  board  to  advise  all  voters  on 
how  to  vote  a  straight  party  ticket,  since 
"we  no  longer  use  a  single  party  lever." 
The  board  secretary',  Danny  McDonald, 
notified  voters  through  news  media  that 
voting  machines  would  not  be  programed 
to  permit  straight  party  voting  by  use 
of  a  single  lever.  Mr.  Edmondson  knew 
before  the  election  that  there  would  be 
no  single  party  lever  and  chose  not  to 
complain  until  he  lost  the  election. 

Third.  McDonald,  full-time  secretary 
of  the  three-member  board — two  Demo- 
crats, one  Republican,  repeatedly  as- 
serted that  he  is  an  active  Democrat  and 
campaigned  after  hours  for  Edmondson 
in  both  his  1972  and  1974  Senate  races. 
McDonald  testified  that  the  voting  ma- 
chines were  programed  in  what  he 
thought  to  be  a  legal  and  proper  man- 
ner. 

Fourth.  Although  there  was  not  a 
single  lever  on  the  congressional  bal- 
lot— Senate  and  House  race — party  sym- 
bols were  placed  by  each  candidate's 
name.  A  straight  party  ticket  could  be 
voted  by  moving  two  selectors  instead  of 
one  lever.  In  order  to  vote  for  Henry 
Bellmon,  the  senatorial  selector  on  the 
voting  machine  had  to  be  moved  past 
Mr.  Edmondson's  name. 

Given  these  facts  and  circumstances, 
we  must  conclude  that  the  presence  of 
erroneous  information  regarding  straight 
party  voting  did  not  create  any  confu- 
sion among  voters  which  worked  to  the 
disadvantage  of  the  challenger.  Even  if 
a  remote  possibility  existed  that  this  was 
the  case,  and  one  accepts  Mr.  Edmond- 
son's contention  of  confused  voters  mov- 
ing the  selector  tab  to  the  Democratic 
candidate  in  the  U.S.  House  race  behev- 
ing  this  also  registered  a  Democratic 
vote  in  the  Senate  race,  this  would  not 
have  affected  the  outcome  of  the  elec- 
tion. The  maximum  number  of  Tulsa 
County  voters  who  could  have  made  this 
error  is  3,440  or  the  number  of  persons 
who  signed  poll  books  but  did  not  cast  a 
vote  in  the  Senate  race.  Under  this  ab- 
surd scenario  of  mass  confusion  in  the 
voting  booth,  Mr.  Edmondson  would  have 
been  denied  a  total  of  3,440  votes,  not 
enough  to  overcome  his  losing  statewide 
margin  of  3,835. 

The  challenger  in  this  case,  Ed  Ed- 
mondson, has  charged  that  Henry  Bell- 
mon won  in  Tulsa  County  in  1974  be- 
cause in  some  way  he  managed  to  manip- 
ulate the  voting  machinery.  In  a  news 
conference  September  24  in  Washington, 
Edmondson  said — 

Every  passing  week  is  providing  new  evi- 
dence that  the  Tulsa  voting  Irregularities 
were  a  glaring  case  of  executive  suite,  white 
collar  election  manipulation. 

This  statement  was  made  in  spite  of 
the  fact  that  the  Tulsa  Coimty  election 
machinery,  like  the  entire  election  ma- 
chinery of  the  State  of  Oklahoma,  is  con- 
trolled by  the  majority  party.  In  this 
case,  the  Tulsa  County  election  board 
secretary  and  his  principal  assistant,  by 
their  own  testimony,  were  supporters  of 
Mr.  Edmondson  in  his  Senate  race. 

The  truth  of  the  matter  is  that  Henry 
Bellmon  won  because  he  had  a  good  cam- 
paign organization  and  he  was  the  over- 
whelming preference  of  the  Tulsa  County 
▼otars. 


In  fact,  in  his  three  statewide  races,  he 
has  always  run  well  in  Tulsa  County.  In 
the  1962  Governors  race,  he  carried 
Tulsa  County  by  almo.st  30,000  votes.  In 
the  1968  Senate  race,  he  won  by  almost 
22,000  votes,  and  in  1974  by  the  same 
margin. 

The  actual  figures  are  as  follows: 

1962 

Bellmon    62,387 

Atkinson 32,826 

29,561 

1968 

Bellmon    82.113 

Monroney  60.225 

21,858 

1974 

Bellmon    72.145 

Edmondson    49,775 


22,  370 


In  fact,  a  study  of  Tulsa  County  elec- 
tion statistics  shows  that  the  vote  in  1974 
was  consistent  with  the  history  of  voting 
in  that  county.  Tulsa  County  votei-s  vote 
for  the  man,  and  not  for  the  party.  With  a 
jiredominantly  Democratic  voter  regis- 
tration, Tulsa  County  has  gone  Republi- 
can in  every  Presidential  election  since 
1940.  Tlie  Republican  candidate  for  Gov- 
ernor has  carried  Tulsa  County  in  every 
election  .since  the  1940's  except  for  one 
year— 1958. 

A  similar  pattern  may  be  found  In  U.S. 
Senate  races.  Former  Senator  Mike  Mon- 
roney lost  four  times  in  Tulsa  Coimty. 
Former  Senator  Fred  Harris  lost  Tulsa 
County  to  Republican  candidates  in  1964 
and  1966.  And  Ed  Edmondson,  when  he 
ran  in  1972,  got  only  about  40  percent  of 
the  vote.  Interestingly  enough  this  is 
about  the  same  percentage  Mr.  Edmond- 
son got  in  Tulsa  County  in  1974. 

The  irony  of  Mr.  Edmondson's  chal- 
lenge is  that  members  of  his  own  party 
have  consistently  attempted  to  pass  State 
legislation  which  would  remove  the 
straight  party  lever  from  Tulsa  County 
voting  machines.  As  Governor  of  Okla- 
homa, I  vetoed  a  measure  which  woiUd 
have  required  the  removal  of  levers  from 
machines  in  Tulsa  County  and  in  Okla- 
homa County.  My  action  was  based  on 
the  judgment  that  such  legislation 
should  be  applied  indiscriminately  to  all 
77  counties,  rather  than  applying  only  to 
two  counties  where  Democrats  envisioned 
some  political  advantage  by  the  absence 
of  the  straight  party  lever. 

It  is  significant  to  note  that  as  a  re- 
sult of  the  persistence  of  Democrats  in 
Oklahoma  including  many  from  Tulsa 
County,  a  statute  was  enacted  in  1974 
which  allows  the  absence  of  straight 
party  levers  in  cases  where  voting  ma- 
chines could  not  be  altered  without  sub- 
stantial modification,  title  26,  OS.  §  9- 
107.  This  status  became  effective  Jan- 
uary 1,  1975,  for  Statewide  elections.  In 
essence,  therefore,  an  election  held  In 
Tulsa  County  would  repeat  the  circum- 
stances of  the  November  5,  1974  election. 

The  evidence  in  this  case  has  clearly 
establish  that  Henry  Bellmon  was  not 
reelected  to  the  U.S.  Senate  because  of 
ballot  placement  or  mass  confusion  over 
erroneous  straight  party  voting  Instruc- 
tions and  the  absence  of  a  "straight  party 
lever,"  or  any  other  irregularities  pleaded 
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t  he  challenger.  M . .  Bellmon  was  re- 
;ed  because  a  majority  of  voters  in 
Tul4a  County  and  State-wide,  familiar 
the  voting  procedures  and  familiar 
the  candidates,  consciously  selected 
as  their  representative  in  the  US 
te 
he  Oklahoma  District  Court  and  the 
Okli.homa  Supreme   Court  found   that 
Irregularities  existed  because  of  election 
actions,  but  that  these  irregulari- 
did  not  prejudice  the  rights  of  any 
homa  voter.  The  Oklahoma  voters 
spoken  on  this  matter  and  to  alter 
ti.mper  with  their  decision  would  dls- 
Infrinchise  the  majority.  This  is  not  the 
of  the  Oklahoma  statutes,  and 
not  the  intention  of  the  Oklahoma 
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Wfe  enter  a  new  era  with  the  jurisdic- 
tion of  a  new  Federal  election  law.  Dur- 
ing campaigns,  where  workers  are  not 
undir  the  direct  personal  supervision  of 
and  are  likely  to  make  unin- 
onal  errors  and  violations,  this  body 
to  reaffirm  the  precedent  of 
so  that  the  true  voice  of  the  elec- 
e  will  continue  to  be  heard. 

other  important  point  of  Chavez. 
IS  not  stated  in  any  findings  of  fact 
opinions,  is  that  Senator  Robert  Taft, 
■•  1  lead  of  the  then  majority  party  took 
lead   in   .seating  a   minority   party 
Senator  Chavez,  by  a  vote  of  36 
The  choice  is  between  raw  ugly 
and  State  laws  reinforced  by  the 
precedents  of  this  body, 
as  we  choose  our  weapons,  I  say  to 
(olleagues,  it  is  again  time  for  the 
itv  party  to  take  the  lead  and  to 
that    people   of   a   Stat«— Okla- 
in  this  case — are  not  disenfran- 
.  I  cal!  on  you  to  read  the  facts  of 
<  ase,  the  determinations  made  under 
loma  law,  and  to  affirm  the  prece- 
.set    forth    by    this    body    in    the 
case. 
President,  I  ask  unanimous  con- 
to  have  printed  in  the  Record  In 
with  thi.s  matter  the  follow- 
aterlal:  Opinions  of  th?  Supreme 
a  .statement  by  Senator  Bellmon 
■  to  the  Vice  Pre.sident.  a  reoort 
estimation  of  the  Oklahoma  .sena- 
election    content    submitted    by 
James  F.  Schaener.  a  motion  to 
submitted  by  Senator  Bellmon 
Vice  President,  a  memorandum 
"Four  Reasons  for  Dismissal  of 
I|etition  of  Contest  of  Ed  Edmond- 
and  a  summation  submitted  on  be- 
of  Senator  Bellmon  to  the  Com- 

on  Rules  and  Administration. 
■re  beinsT  no  objection,  the  material 
''"■ed  to  be  printed  in  the  Record, 
ow  - : 

Opinions  of  Supreme  CotTHr 

for  Publication  bv  Office  of  the 
Chief  Justice  of  Supreme  Court) 
ondson.    Petitioner,    v.   State,   ex   rel. 
S.  Chairman  et  al..  Respondents.  And 

,  Intervenor.  No.  47982.  December  19, 
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;loner  i  Ed  Edmondson,  the  Democratic 
nominee  for  United  States  Senator 
November  5,  1974.  General  Election) 

b    contest    with    the    State    Election 

challenging  the  announced  results  of 
ejection.  Edmondson  placed  In  Issue  the 
of  the  election  as  conducted  in  Tulsa 
by  the  use  of  voting  machines. 

aring  was  conducted  and  the  Honor- 
Knox  Byrum.  Trial  Judge,  in  effect, 
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upheld  the  legality  of  the  election  and  or- 
dered the  State  Election  Board  to  certify  In- 
tervenor (Henry  Bellmon,  the  Republican 
party's  nominee  for  United  States  Sena- 
tor) as  being  duly  elected  and  to  issue  a 
Certificate  of  Election  to  Henry  Bellmon. 
On  application  of  Petitioner,  the  trial 
Judge's  order  was  stayed  until  further  order 
of  this  court. 

In  this  original  proceeding,  Petitioner  re- 
quests this  Court  to  assume  original  Juris- 
diction; declare  void  all  the  votes  cast  In 
Tulsa  County  by  use  of  voting  machines; 
prohibit  the  State  Election  Board  from  cer- 
tifying Henry  Bellmon  as  duly  elected  and 
issuing  to  him  a  Certificate  of  Election;  ad- 
judicate petitioner  as  being  duly  elected  and 
order  the  State  Election  Board  to  certify 
him  as  being  duly  elected  and  Issue  to  him 
a  Certificate  of  Election  for  United  States 
Senator;  or  In  the  alternative,  grant  Pe- 
titioner the  relief  to  which  ho  is  entitled. 
Original  Jurisdiction  assumed;  stay  order 
vacated;  application  for  writ  of  prohibition 
denied;  and  application  for  writ  of  manda- 
mus denied. 

James  E.  Edmondson,  Cox,  Barr,  Ed- 
mondson, Ripley  &  Edmondson,  Thomas  J. 
Kenan,  George.  Kenan,  Robertson  &  Lind- 
sey,  John  A.  Claro,  Barefoot,  Moler  &  Claro, 
WUUam  P.  Bleakley,  Buck,  Crabtree.  Groves 
&  Ransdell,  Oklahoma  City,  for  petitioner. 

Bert  McElroy,  Sanders,  McElroy  oi  Carpen- 
ter, Thomas  P.  Golden.  Hall.  Estill.  Hardwick. 
Gable.  Collingsworth  &  Nelson.  Walter  B 
Hall,  Hall,  Estill,  Hardwick,  Gable,  Colling.s- 
worth  &  Nelson,  Tulsa,  Raymond  E.  Tomp- 
kins, Hanson.  Peterson  &  Tompkins,  Okla- 
homa City,  Denzil  D.  Garrison,  Garrison. 
Brown  &  Tlce,  Bartlesvllle,  J.  Kevin  Hayes. 
L.  I.  HaU,  Estill,  Hardwick,  Gable,  Collings- 
worth &  Nelson,  Deryl  L.  Gotcher,  Jones, 
Givens,  Brett,  Gotcher  &  Doyle,  Inc..  Fred 
Nelson.  Hall,  Estill,  Hardwick,  Gable',  Col- 
lingsworth &  Nelson.  TuLsa.  for  intervenor. 
Pearson.  Caldwell  &  Green,  By:  Bruce 
Green,  Muskogee,  amicus  curiae. 

IRWIN.  J.  On  November  5.  1974.  a  general 
state-wide  election  was  conducted  in  Okla- 
homa. Three  candidates  were  on  the  ballot 
for  the  office  of  United  States  Senator;  (1) 
Ed  Edmondson  (petitioner),  the  Democratic 
Party's  nominee;  (2)  Henry  Bellmon  finter- 
venor).  the  Republican  Party's  nominee,  and 
(3)  Paul  Edward  Trent,  an  Independent. 

The  announced,  but  not  yet  certified,  re- 
sults of  that  election  are: 
Henry  Bellmon.  390,997  votes. 
Ed  Edmondson,  387.162  votes. 
Paul  Edward  Trent.  13.6£0  votes. 
Pursuant  to  26  O.S.  1974  Supp,,  §  395.2  and 
5  395.3,    Edmondson    timely    filed    a   contest 
challenging   the   announced   results   of   the 
election.  Edmondson  placed  in  issue  the  le- 
gality of  the  election  as  conducted  In  Tulsa 
County  by  use  of  voting  machines. 

Edmondson  alleged,  inter  alia,  that  the 
voting  machines  used  in  Tulsa  County  were 
not  programmed  to  permit  straight  party 
voting  as  required  by  26  O.S.  1971.  §  274;  that 
the  candidates  for  the  office  of  United  States 
Senator  were  not  programmed  in  their  proper 
Column  on  the  voting  machine  ballot  as 
required  by  26  O.S.  1971.  §  277(c);  that  erro- 
neous and  misleading  instructions  on  voting 
were  on  the  voting  machines;  and  that  by 
reason  of  these  alleged  irregularities  the 
election  was  Illegally  conducted  and  void. 

Edmondson  sought  an  adjudication  that 
all  the  votes  cast  in  Tulsa  County  by  use  of 
voting  machines  were  void.  He  asked  that 
the  State  Election  Board  be  prohibited  from 
certifying  Bellmon  as  being  duly  elected  and 
issuing  him  a  certificate  of  election;  and 
that  the  State  Election  Board  be  ordered  to 
certify  him  (Edmondson)  as  being  duly 
elected  and  to  issue  him  a  certificate  of  elec- 
tion. In  the  alternative.  Edmondson  sought 
an  adjudication  that  it  was  impossible  to  de- 
termine with  mathematical  certainty  which 
candidate  was  duly  elected,  and  asked  that 
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another  election  be  conducted  as  provided 
by  law. 

Honorable  J.  Knox  Byrum,  Assigned  Dis- 
trict Judge,  conducted  a  hearing  in  Tulsa 
County  and  rendered  a  Judgment  which.  In 
effect,  upheld  the  legality  of  the  election  in 
Tulsa  County  and  ordered  the  certification  of 
Henry  Bellmon  as  duly  elected  United  States 
Senator  and  the  Issuance  of  a  Certificate  of 
Election  to  him. 

Upon  Edmondson's  application  to  this 
Court,  the  order  of  the  trial  Judge  was  stayed 
pending  further  order.  Bellmon  was  author- 
ized to  intervene  In  these  proceedings  and 
to  file  briefs  in  support  of  the  trial  Judge's 
Judgment. 

Intervenor  (Bellmon)  will  be  referred  to 
individually  as  Bellmon;  and  he  and  respond- 
ent (State  Election  Board)  will  be  referred  to 
collectively  as  Bellmon. 

In  this  original  proceeding.  Edmondson 
seeks  to  have  declared  void  the  Tulsa  County 
election;  and  further  seeks  a  Writ  of  Pro- 
hibition prohibiting  the  State  Election  Board 
(respondent)  from  certifying  Bellmon  as  be- 
ing duly  elected  to  the  office  of  United  States 
Senator  and  from  issuing  its  Certificate  of 
Election  to  Bellmon.  Edmondson  also  seeks 
a  Writ  of  Mandamus  directing  the  Board 
to  certify  him  as  being  duly  elected  to  the 
office  of  United  States  Senator  and  to  Issue 
to  him  a  Certificate  of  Election.  In  the  al- 
ternative. Edmondson  seeks  a  determination 
by  this  Court  that  It  Is  impossible  to  deter- 
mine with  mathematical  certainty  which 
candidate  was  duly  elected,  and  asks  that 
another  election  be  ordered  and  conducted 
as  provided  by  law. 

The  crux  of  Edmondson's  challenge  as  pre- 
sented to  the  trial  court  and  in  these  pro- 
ceedings Is  to  have  declared  illegal  and  void 
all  the  votes  cast  by  use  of  voting  machines 
In  Tulsa  County  for  the  office  of  United 
States  Senator.  The  significance  of  the  Tulsa 
County  vote  is  reflected  by  the  announced 
results  of  all  votes  cast  In  that  county  for 
each  candidate. 

Henry  Bellmon,  72,145  votes. 
Ed  Edmond.son,  49.775  votes. 
Paul  Edward  Trent.  1,798  votes. 
The  above  results  Include  the  absentee 
ballots  cast  in  Tulsa  County  which  were  571 
for  Edmondson,  1,410  for  Bellmon  and  39  for 
Trent.  The  partle.s  do  not  seem  to  make  any 
distinction  between  the  votes  cast  by  votln" 
machines  and  votes  cast  by  absentee  ballots^. 
A  simple  mathematical  computation  of  the 
announced  results  discloses  that  Bellmon  re- 
ceived 3.835  more  votes  state-wide  than  Ed- 
mondson (390.997  minus  387.162).  However 
Bellmon  received  22.370  more  votes  In  Tulsa 
County  than  Edmondson  (72.145  minus  49,- 
775).  If  the  Tulsa  Countv  votes  are  declared 
void.  Bellmon  would  lose  "his  22.370  vote  mar- 
gin in  Tulsa  County  and  Edmondson  would 
have  a  state-wide  edge  of  18,535  votes  (22.- 
370  minus  3.835).  If  such  votes  are  declared 
void,  it  will  be  necessary  to  consider  the 
applicable  election  laws  under  the  factual 
circumstances  then  presented. 

First,  Edmondson  contends  that  the  voting 
machines  did  not  permit  straight  party  vot- 
ing as  required  bv  Kiw. 

26  OS.  1971,  5  274,  as  amended  In  1971, 
prescribes  the  specifications  for  a  voting  ma- 
chine. The  .specific  language  relied  upon  by 
Edmondson  Is  italicized. 

"•  *  *  It  must  be  so  constructed  as  to  per- 
mit  straight  party  voting  as  well  as  mixed  or 
split  tickets,  except  that  voting  machines 
with  a  vertical  columnar  presentation  of  the 
Individual  candidates  for  office,  if  there  are 
more  than  two  (2)  political  parties  on  the 
ballot  at  a  general  election,  shall  not  be  pro- 
grammed so  as  to  permit  straight  party  vot- 
ing by  the  use  of  a  single  lever,  button  or 
other  device.*  *  •." 

The  language  In  the  above  provision  which 
is  not  italicized  was  added  by  the  1971 
amendment.  The  apparent  reason  for  the 
amendment  Is  discussed  later. 


December  17,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


41107 


The  following  Is  a  reasonable  facsimile  de- 
pleting how  a  part  of  all  the  voting  machines 
were  programmed.  Colvimn  3  lists  part  of  the 
candidates  for  State  offices  and  Column  4, 
not  shown,  contains  the  remaining  candi- 
dates for  State  office.  Column  6  lists  the  can- 
didates for  Congressional  offices.  Columns  7, 
8,  9,  10,  and  11,  showing  other  candidates  for 
other  offices  are  not  shown.  The  entire  bal- 
lot Is  not  shown  because  of  reproduction 
difficulties. 

It  is  to  be  noticed  that  a  single  selector 
tab  or  device  Is  placed  In  each  of  the  rec- 
tangulars  Identifying  an  office.  Part  of  the 
State  offices  are  shown  in  Column  three  (3), 
and  the  Congressional  offices  are  shown  In 
Column  (6).  The  parties  agree  that  such 
offices  should  have  been  on  separate  ballots 
or  different  Columns,  but  disagree  as  to 
which  Column  the  Congressional  race  should 
have  been  placed. 

The  voting  machines  were  not  programmed 
BO  as  to  permit  a  voter  to  select  more  than 
one  candidate  by  merely  moving  Into  posi- 
tion one  lever  or  device  under  a  particular 
party's  emblem. 

In  order  for  a  voter  to  have  voted  a  straight 
Democratic  Party  ticket  on  each  ballot,  the 
voter  would  have  to  move  an  individual 
selector  tab  next  to  the  name  of  each  demo- 
cratic candidate,  and  press  the  "vote"  button 
on  the  bottom  of  the  panel.  Unless  a  selector 
tab  was  moved  next  to  a  candidate's  name, 
that  candidate  would  not  receive  a  vote. 

If  a  voter  wanted  to  vote  for  Edmondson 
and  the  democratic  nominee  for  the  U.S. 
House  of  Representatives  (Jones)  In  Column 
6,  the  voter  would  have  to  move  Individual 
selector  tabs  next  to  each  candidate's  name 
and  press  the  "vote"  button. 

The  parties  have  divergent  views  on 
whether  the  programming  of  the  votmg 
machines  requiring.  In  effect,  a  separate  se- 
lector tab  for  each  office  meets  the  require- 
ments of  §  274,  prescribing  that  voting  ma- 
chines "must  be  so  constructed  as  to  permit 
straight  party  voting  as  well  as  mixed  or 
split  tickets." 

Edmondson  contends  that  in  order  to  per- 
mit straight  party  voting  it  is  necessary  to 
permit  a  voter.  In  selecting  his  particular 
party  and  Its  slate  of  candidates  on  a  partic- 
ular ballot  (such  as  the  State  or  Congres- 
sional ballot)  to  move  Into  position  only  one 
lever  or  device  on  each  ballot  under  a  par- 
ticular party's  emblem,  rather  than  being 
required  to  move  separate  selector  tabs  or 
devices  for  each  individual  candidate. 

Bellmon  contends  that  §  274  does  not 
specify  In  what  manner  a  voting  machine  is 
to  be  "so  constructed  as  to  permit  straight 
party  voting",  only  that  It  is  to  be  "so  con- 
structed". Bellmon  argues  that  had  the  Legis- 
lature intended  that  straight  party  voting 
would  be  accomplished  by  using  only  one 
lever  for  a  particular  party  or  a  slate  of  can- 
didates on  a  particular  ballot,  it  would  have 
specifically  set  such  requirement  out  in  the 
statute.  Bellmon  cites  different  statutes 
from  other  Jurisdictions  (Alabama,  Arizona. 
Arkansas,  Connecticut,  Georgia,  Louisiana. 
Maryland  and  Pennsylvania)  which  indicate 
those  jurisdictions  specifically  provide  for 
straight  party  voting  by  the  use  of  a  single 
lever,  device  or  kr.ob. 

Bellmon  contends  the  voting  machines 
permitted  straight  party  voting  because  In 
order  for  a  voter  to  have  voted  a  straight 
Democratic  ticket  for  the  Congressional 
offices  he  would  merely  have  to:  (1)  move  the 
selector  tab  to  a  jxisition  adjacent  to  the 
symbol  and  name  of  the  Democratic  party 
and  Edmondson's  name  for  United  States 
Senator;  and  (2)  move  the  second  selector 
tab  to  a  position  adjacent  the  symbol  and 
name  of  the  Democratic  party  and  Jones' 
name  for  the  United  States  House  of  Repre- 
sentatives. 

Bellmon  argues  that  the  voter  would  have 
at  that  time  made  his  selection  for  whom 
he  wanted  to  vote,  but  his  actual  vote  would 


not  occur  until  the  voter  pressed  the  "vote" 

button  on  the  bottom  of  the  panel. 

The  trial  Judge  found  that  while  the  vot- 
ing machines  did  not  provide  for  straight 
party  voting  by  use  of  a  single  lever  or  de- 
vice for  each  ballot  (Congressional,  State, 
etc.)  may  have  been  an  Irregularity,  but 
since  they  did  permit  mixed,  split  or  straight 
party  voting  by  the  use  of  Individual  selec- 
tor tabs  for  each  candidate  for  each  office.  It 
did  not  constitute  such  an  Irregularity  that 
would  vitiate  or  Invalidate  the  election  In 
Tulsa  Coimty. 

Two  types  of  voting  machines  were  used. 
They  were  known  locally  as  the  "Amarlllo" 
machine  and  the  "Tulsa"  machine. 

The  "Tulsa"  machines  were  constructed 
so  they  could  be  programmed  to  permit 
straight  party  voting  (if  no  more  than  two 
political  parties  were  on  a  ptutlcular  bal- 
lot) by  moving  a  single  lever  or  device  on 
each  column  of  a  ballot  under  a  particular 
party's  emblem  and  pressing  the  "vote"  but- 
ton. This  single  lever  would  move  individual 
selector  tabs  In  that  column  for  each  office 
next  to  the  selected  party's  nominee  for  that 
office. 

Thus,  the  "Tulsa"  voting  machines  were 
constructed  so  that  they  could  have  been 
programmed  so  as  to  permit  straight  party 
voting  for  the  two  Congressional  offices  by 
moving  only  one  lever  on  the  Congressional 
ballot.  Thus,  then,  would  be  similar  to  the 
paper  ballot  system.  The  mechanical  dlf- 
perence  between  voting  a  straight  party 
United  States  Congressional  ballot  In  this 
election  on  the  Ttilsa  machines  as 
programmed  and  as  they  allegedly  should 
have  been  programmed  was  the  moving  of 
two  (2)  selector  tabs  Instead  of  one  (1) 
party  lever. 

The  "Amartllo"  machines  were  not  con- 
structed so  they  could  have  been  program- 
med to  permit  straight  party  voting  on  sep- 
arate ballots,  I.e.,  State  and  Congressional 
ballots,  by  moving  a  single  lever  for  each 
ballot.  Tliese  machines  were  constructed  so 
they  could  be  programmed  to  permit  a  voter, 
by  moving  one  lever,  to  vote  a  straight  peirty 
ticket  for  the  entire  election  slate  of  a  par- 
ticular party. 

Both  machines  could  be  programmed  to 
permit  mixed  or  split  ticket  voting.  The 
Secretary  of  the  Tulsa  County  Election 
Board,  In  explaining  why  the  machines  were 
programmed  as  they  were,  said: 

"•  •  •  our  problem  would  have  been  ob- 
viously that  it  would  have  been  discrimina- 
tory from  one  tjise  of  machine  to  another. 
One  machine  you  would  have  been  able  to 
use  one  button  to  vote  an  entire  ticket,  the 
other  machine  you  would  have  had  to  use 
each  column  for  Individual  levers.  That's  why 
all  the  machines  were  programmed  the  same. 

The  1974  General  Election  conducted  in 
Tulsa  County,  is  not  the  first  time  that  Tulsa 
County  has  had  problems  concerning  how  It 
should  conduct  an  election  involving  the  use 
of  voting  machines. 

The  1971  amendment  to  §  274,  supra,  which 
relates  to  the  specifications  of  a  voting  ma- 
chine, added  the  exception  clause  as  here- 
tofore ."^et  out  and  not  italicized.  Prior 
thereto,  this  provision  read,  "*  •  •  It  must 
be  so  constructed  as  to  permit  straight  party 
voting  as  well  as  mixed  or  spilt  tickets."  See 
1959  Session  Laws,  Title  26,  Ch.  9,  pgs.  121- 
124;  and  26  O.S.  1961.  §  274. 

It  seems  the  1971  amendment  was 
prompted  by  the  fcllowlng  facts:  In  1970,  the 
State  Election  Board  advised  the  Attorney 
General  that  Tulsa  County  would  have  a  pro- 
gramming problem  with  voting  machines  In 
the  November  3,  1970,  General  Election  be- 
cause the  ballots  would  have  candidates  from 
the  Democratic  party,  the  Republican  party, 
the  American  party,  and  In  one  Instance,  an 
Independent  candidate;  and  that  Tulsa 
County  voting  machines  did  not  have  the 
capabilities  of  straight  party  voting  when 
more  than  two  parties  were  Involved. 

The  Attorney  General  was  of  the  opinion 


that  the  Tulsa  County  voting  machines  did 
not  meet  the  specifications  of  i  274  ( 1959  en- 
actment) and  that  paper  ballota  should  be 
tised  In  the  general  election.  See  Opinions 
of  the  Attorney  General  No.  70-301.  The  1971 
Legislature  then  amended  !  274,  and  added 
the  exception  clause  referred  to  above. 

The  additional  language  contained  In  the 
1971,  amendment  Is  not  material  In  the  case 
at  bar.  That  amendment  Is  applicable  only  If 
there  are  more  than  two  (2)  political  parties 
on  the  ballot  at  a  general  election.  Trent's 
candidacy  for  United  States  Senator  as  an 
Independent  candidate  did  not  bring  Into 
operation  the  exception  contained  In  {  274, 
because  an  Independent  candidate  Is  not  a 
member  of  a  political  party  and  there  were 
only  two  political  parties  on  the  ballot  at  the 
general  election,  the  Democratic  and  the 
Republican  party.  Bellmon  challenged  the 
constitutionality  of  straight  party  voting  by 
a  single  lever  when  an  Independent  candi- 
date Is  on  the  ballot  but  resolution  of  this 
Issue  Is  not  necessary  here. 

Edmondson  argues  that  there  were  a  suf- 
ficient number  of  "Tulsa"  machines  to  con- 
duct the  election  and  It  was  unnecessary  to 
vise  the  "Amartllo"  machines.  His  theory  Is 
that  only  "Tulsa"  machines  should  have 
been  used  and  they  all  could  have  been  pro- 
grammed for  straight  party  voting  as  re- 
quired by  law;  and  If  the  Tulsa  County  Elec- 
tion Board  believed  they  did  not  have  a  suf- 
ficient number  of  "Tulsa"  machines,  they 
should  have  used  paper  ballots  as  they  did 
In  the  1970  General  Election. 

The  Issue  here  Is  not  how  the  election  In 
Tulsa  County  should  have  been  conducted, 
but  the  legality  of  the  election  as  conducted. 
.  We  will  now  consider  whether  the  manner 
in  which  the  voting  machines  were  pro- 
grammed meets  the  requirements  of  5  274, 
which  provides  that  the  machines  shall  be 
so  constructed  as  to  permit  straight  party 
voting. 

F>rior  to  the  enactment  authorizing  the  use 
of  voting  machines,  all  votes  were  cast  on 
paper  ballots.  26  O.S.  1971,  S  227.1.  provides 
for  separate  ballots  for  candidates  for  State 
offices,  county  offices,  seats  in  the  House  of 
Representatives  and  the  Senate  of  the  United 
States,  etc.  A  voter  could  vote  a  straight  party 
ticket  for  all  candidates  of  the  same  political 
party  on  a  paper  ballot  by  merely  stamping 
the  emblem  below  the  political  party  of  his 
choice.  If  no  other  markings  were  on  the 
ballot,  or  the  ballot  was  not  mutilated,  the 
voter  would  have  voted,  by  the  single  stamp 
and  placing  the  ballot  in  the  ballot  box,  for 
all  the  candidates  of  that  political  party  on 
the  ballot. 

In  our  opinion,  when  the  Legislature  pre- 
scribed that  voting  machines  "must  be  so 
constructed  as  to  permit  straight  party  vot- 
ing", it  did  not  Intend  to  make  a  distinction 
between  "straight  party  voting"  by  paper 
ballots,  and  straight  party  voting  by  voting 
machines. 

The  second  sentence  of  5  274  provides  that: 
"It  (a  voting  machine)  must  permit  a  voter 
to  vote  for  any  person  whose  name  Is  en- 
titled to  appear  on  the  ballot,  for  any  office 
whether  or  not  nominated  as  a  candidate  by 
any  party  or  organization." 

This  proviso  includes  not  only  independent 
candidates  but  the  nominees  of  political  par- 
ties, and  a  voter  could  vote  a  straight  ticket 
by  simply  voting  separately  for  each  candi- 
date of  the  same  poUtlcp.l  party.  The  voting 
machines  were  programmed  In  conformity 
with  the  above  proviso.  If  by  enacting  the 
next  sentence  "to  permit  straight  party  vot- 
ing" the  Legislature  Intended  that  "straight 
party  voting"  could  be  accomplished  by  re- 
quiring a  voter  to  vote  separately  for  each 
candidate  of  a  political  party,  rather  than 
a  single  lever  for  each  ballot  of  candidates, 
such  as  the  Congressional  ballot  in  the  case 
at  bar,  the  language  "to  permit  straight 
party  voting"  is  mere  surplusage. 

We  agree  with  the  trail  court.  In  order  to 
comply    with    the    language    "to   permit    a 


41 


08 


BtraJ  Jilt 


*i 


8 

be 

stralkht 
or  d( 
(sue  1 
presj  ing 
nect  o 
sepa;  ate 
office  3 
nece:  sary 
gran  m 
stral jh 
the  t 
as  d 
each 
§  274 

W 
Courity 
stral  I  ;h 
suprj 

Second 
ballo 
lot 


tip 


> 


f(  r 
fiepn  se 
cord 

(CI. 

vltatds 

monc  so 

Statei. 

the 

hand 

a  Naional 
■  Se^arat 

panel 

locatdd 

as    tc 
Coun 
order 
26 
dldat^s 
fices 
when4v 
mlna 
ator  L 
provis 
dispos 
we  wl 
for  U  , 
office, 
Congr^: 
stead 
state 
mandator 

Thiitl 
640 
con 
this 
the  V 
The 
"Tulsa 
they 
These 
conspi 
voter 
using 
ballot 

Howtver. 
gramm  ;d 


I 


erro  leous 


using 
and,  ir 
chines 

ly 

We 

not 

by  5 

voting 

chines 

that 

ator 

column 

quired 

Whati 
ties  on 
mondsck 
dl  vidua 
In  Tula  k 
machln  ts 


F^ursv  ant 


lature  liaa 
ing    deletions, 
should 


CONGRESSIONAL  RECORD  —  SENATE 


party  vote"  a  voting  machine  must 

constructed  so  that  a  voter  may  vote  a 

ht  party  ticket  by  moving  a  single  lever 

ice  to  the  party  of  his  choice  on  a  ballot 

as  the  Congressional   ballot)    and  by 

,g    the    "vote"    button.    In    this   con- 

n,    we    notice    that    there    were    two 

e  col  urns  (Columns  3  <t  4)   for  State 

Whether  or  not  It  would  have  been 

y   to  have  the  voting  machine  pro- 

ed  so  that  a  voter  could  have  voted  a 

t  party  ticket  for  all  the  candidates  In 

o  columns,  by  the  use  of  a  single  lever, 

stingulshed  from    two   levers    (one   for 

column  I    CO  meet  the  requirements  of 

Is  not  here  presented. 

hold  that  the  voting  machines  In  Tulsa 

■y  were  not  programmed  so  as  to  permit 

t  party   voting  as  required   by   §  274, 


Edmondson  contends  that  the 
for  State  offices  and  the  bal- 
Unlted  States  Senator  and  House  of 
ntatives    were    not   programmed    ac- 

■  g  to  the  provisions  of  26  0,S.  1971,  §  277 
hich   he   contends   is   mandatory  and 

the   election    in   Tulsa   County.   Ed- 
la   argues   that   the  office   for  United 
Senator  should  have  been  placed  on 
3  line  of  the  panel  in  the  upper  left- 
corner,  in  Column  3.  as  a  candidate  for 
office.  Sec.  277  (C)  provides: 
ate    portions   of    the    elective    office 
in  each   voting  machine  shall   be  al- 
i  as  separate  ballots  In  such  manners 
classify    separately    National,    State, 
y  and   local  offices  respectively  in  the 
named." 
3     1971,    §  227.1,   provides   that  can- 
for   State   offices,   Congressional   of- 
tc  .  shall  be  placed  on  separate  ballots 
ver  paper   ballots   are   used.   A  deter- 
,on  as  to  whether  a  United  States  Sen- 
a  national  or  state  officer  within  the 
o:«  of  our  election  laws  would  not  be 
tive  of   these   proceedings.  Therefore, 
1  assume,  arguendo,  that  a  candidate 
>   Senate  is  a  candidate  for  a  national 
and   that   the   placement  of  the   U.S. 
•■ssional   candidates  In   Column   6.   in- 
)f  Column  3.  where  the  candidates  for 
)ffice   were   placed,   conflicts   with   the 
"cry  provisions  of  §  277  (c). 
.    Edmondson    contends   that   545   of 
es  used  for  Tulsa  County  voting 
erroneous    Instructions   and   that 
a   voting  irregularity   which   voids 
in  TtUsa  County. 
contested    instructions   were   on    the 

■  machines  and  had  been  there  "since 
the   machines)    were   manufactured". 

contested    instructions    were    affixed 

■uously  on  the  machines  and  told  the 

,ow  to  vote  a  straight  partv  ticket  by 

I  single  lever   for  each   Column  of  a 

•ather  than  individual  selector  Ubs. 

.  since  the  machines  were  not  pro- 

to  permit  straight  party  voting  by 

single  lever  per  column  of  the  ballot 

fact,  no  such  lever  was  on  the  ma- 

the  contested  Instructions  were  clear- 
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ve  held  that  the  voting  machines  did 

-it  straight  party  voting  as  required 

and  that  erroneous  Instructions  on 

procedure    were   on   the    voting   ma- 

We    have    also    assumed,    arguendo. 

candidates  for  the  office  of  U.S  Sen- 

not  programmed   In  their  proper 

on  the  voting  machine  ballot  as  re- 

ly  §  277  (c). 

Is  the  effect  of  the  above  Irregulari- 
the  votes  cast  In  Tulsa  County?  Ed- 
Q  argues  that  the  Irregularities  In- 
ly or  collectively  void  all  vstes  cast 
County  by  voters  using  the  voting 


to  the  Constitution,  the  Legls- 

prescrlbed  the  laws  for  oonduct- 

>ns.    Although     election    officials 

not    permit    election    Irregularities, 


whether  an  Irregularity  or  several  Irregulari- 
ties void  an  election  depend  upon  the  cir- 
cumstances in  each  particular  case.  An  elec- 
tion Irregularity  in  one  election  might  be 
sufficient  to  void  an  election  for  one  partic- 
ular office  but  not  sufficient  to  void  the  elec- 
tion for  another  office. 

In  Semke  v.  WUes,  101  Okl.  105,  224  P  312 
we  held: 

"The  statutory  provision  as  to  the  place  of 
holding  the  election  and  the  manner  of 
changing  the  voting  place  are  mandatory 
upon  the  officers  charged  with  that  duty,  and 
wUl  be  strictly  enforced  In  a  direct  action 
instituted  before  an  election,  but  after  the 
election  such  statutory  requirements  are 
directory,  unless  It  appears  that  the  failure 
to  hold  the  election  at  the  regular  place 
resulted  In  fraud  and  prevented  the  voters 
from  a  full  and  free  expression  of  their  wUl 
at  the  election." 

In  the  Town  of  Grove  v.  Haskell  (1909)  24 
Okl.  207,  104  P.  56  at  61,  the  court  cites  with 
approval  an  Indiana  case: 

'*  *  •  the  Supreme  Court  of  Indiana,  In 
the  case  of  Jones  v.  State  ex  rel.  WUson  153 
Ind.  440,  55  N.E.  229,  said  Ui  the  syllabus: 
'All  provisions  of  the  election  law  are  man- 
datory If  enforcement  Is  sought  before  the 
election  In  a  direct  proceeding  for  that  pur- 
pose; but  after  election  they  should  be  held 
to  be  directory  only,  tinless  of  a  character 
to  effect  an  obstruction  to  the  free  and  In- 
telligent casting  of  the  vote,  or  to  the  ascer- 
tainment of  the  result,  or  unless  the  provi- 
sions affect  an  essential  element  of  the  elec- 
tion, or  unless  It  Is  expressly  declared  In  the 
statute  that  the  particular  act  Is  essential  to 
the  validity  of  an  election,  or  that  Its  omis- 
sion shall  render  It  void."  " 

In  Baggett  v.  State  Election  Board,  Okl . 
501  P.  2d  817,  we  said: 

"The  fact  that  a  contestant  proves  that 
illegal  ballots  have  been  cast  and  the  num- 
ber of  illegal  ballots  cast  is  suflBclent  to 
change  the  results  of  the  election  does  not 
necessarily  mean  that  the  election  should 
be  declared  void.  If  competent  evidence  can 
be  Introduced  establishing  that  In  spite  of 
the  lUegal  ballots  cast.  It  may  be  determined 
with  mathematical  certainty  which  candi- 
date received  the  majority  of  the  legal  votes 
cast,  the  State  Election  Board  should  issue 
its  certificate  of  election." 

In  Porter  v.  Oklahoma  City,  Okl.,  446  P  2d 
384.  we  held: 

■The  right  of  a  qualified  elector  to  vote 
and  to  have  his  vote  counted  is  basic  and 
fundamental.  When  an  election  has  been 
conducted  in  good  faith  and  no  elector  has 
been  misled,  a:;d  a  true  and  fair  return  of  the 
entire  election  has  been  canva.ssed  and  made. 
the  will  of  the  people,  as  Indicated  bv  their 
votes  at  such  election,  cannot  be  defeated 
by  Irregularities  (particularly  those  result- 
ing from  some  act  or  acts  on  the  part  of  the 
election  officials)  which  are  not  sufficient 
to  change  the  results  of  the  election." 

In  Willlam.son  v.  State  Election  Board 
Okl.,  431  P,2d  352.  we  held  that  If  the  State 
Election  Board  cannot  determine  with  math- 
ematical certainty  which  candidate  received 
the  majority  of  legal  votes  cast  In  an  elec- 
tion, such  Board  Is  not  required  to  Issue  a 
certificate  of  election. 

Edmondson  cites  Rampendahl  v.  Crumo 
( IWg),  24  Okl.  873,  105  P.  201,  as  a  case  sup- 
porting his  position.  Ranmendahl  was  a 
challenge  by  a  losing  candidate  to  the  trial 
court's  excluding  the  votes  In  one  of  30 
precincts.  The  appellant  lost  the  election  by 
40  votes  In  29  precincts,  but  won  the  ex- 
cluded precinct,  195  to  5, 

The  election  in  the  excluded  precinct  as 
described  in  three  pages  of  the  opinion.  Was 
quite  rowdy  Involving  numerous  Irregulari- 
ties, most.  If  not  all,  occasioned  by  unrulv 
electors  NOT  election  officials. 

The  opinion  distinguished  between  Ir- 
regularities by  electors  and  those  by  elec- 
tion officials.  The  former.  If  sufficiently  ir- 
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regular,  should  result  In  voiding  said  vote 
The  Court  quoted  with  approval,  from  the 
brief  of  the  plaintiff  In  error  In  Rampen- 
dahl, supra,  at  206. 

"  '•  •  •  It  may  be  said  that  there  are  three 
elements  in  a  popular  election:  First,  those 
acts  which  have  reference  to  the  ballot  and 
to  the  voter  himself  performing  the  act  of 
voting;  second,  acts  of  officials  and  others 
in  operating  the  election  machlnerv;  third 
(acts  of  others)  •  •  •.  The  provisions  of  the 
law  with  reference  to  the  acts  embraced 
within  the  first  element  are,  of  course,  man- 
datory because  they  afTect  directly  the  ballot 
Itself  and  the  act  of  voting,  the  very  es- 
sence of  the  law.  The  voter  alone  Ls  involved 
and  he  must  act,  as  the  law  prescribed  or 
suffer  the  consequences.*   *   ♦.■ " 

The  court,  in  affirming,  relied  primarily  on 
the  voters'  refusal  to  follow  the  requirement 
that  they  were  to  "deliver  the  ballots  (after 
marking  and  folding)  to  the  Inspector  or 
Judge  temporarily  acting  as  Inspector  and 
such  Inspector  shall  forthwith  in  the  pres- 
ence of  the  voter  and  members  of  the  election 
board  and  of  the  watchers,  deposit  the  same 
In  the  respective  ballot  boxes." 

Tvo-thlrds  of  the  voters  willfully  refused 
to  give  their  marked  ballots  to  the  Judge  or 
inspector,  giving  them  Instead  to  the  po  1- 
book  clerk  and  the  voters  as  a  whole  "wUl- 
fully  and  flagrantly  violated"  every  provision 
of  the  election  law  except  time  and  place 
In  upholding  the  trial  court's  exclusion  uf 
200  votes,  the  court  held: 

"When  it  appears  that  practically  not  only 
every  mandatory  provision  of  the  law.s  gov- 
erning the  holding  of  the  election,  except 
that  relating  to  time  and  place,  have  been 
flagrantly  and  willfully  violated  In  a  pre- 
cinct, and  the  integrity  of  the  result  of  such 
election  is  left  in  grave  doubt,  and  the  trial 
court  thereby  rejects  the  ballots  cast  at  such 
precinct,  his  action  will  not  be  disturbed  on 
review  in  this  court." 

In  Sparks  v.  State  Election  Board  (1964) 
Okl,.  392  P.2d  711,  the  election  officials  in  a 
certain  precinct  ran  out  of  official  ballots 
The  election  officials  permitted  six  voter-  to 
cast  their  votes  on  ballots  Identified  as 
•sample"  ballots.  In  upholding  the  validity 
of  that  election,  even  though  "sample"  bal"- 
lots  had  been  used,  we  said: 

"No  fraud  or  improper  motive  Is  charged 
and  none  has  resulted.  No  evil  was  Intended 
and  none  has  resulted.  Under  the  circum- 
stances presented  In  this  case  the  constitu- 
tional right  to  vote  outweighs  the  form  of 
the  ballot,  and  the  sample  ballots  as  used 
in  this  case  were  In  fact  and  In  law  con- 
verted Into  acceptable  and  legal  ballots  They 
reflect  the  will  of  the  electors  to  whom  they 
were  furnished,  and  accurately  record  their 
votes.  We  must  conclude  they  should  be 
counted  by  the  State  Election  Board  and 
given  weight." 

In  Wadsworth  v,  Neher,  138  Okl.  4,  280  P 
263,  we  held  that  in  the  absence  of  fraud  ari 
election  will  not  be  held  invalid  on  the 
ground  that  mandatory  provisions  of  the 
state  election  laws  have  been  disobeyed  un- 
less It  is  expressly  declared  in  the  statute 
that  the  particular  act  is  essential  to  the 
vallcjlty  of  an  election  or  that  Us  omission 
shall  render  it  void.  There  are  no  statutory 
provisions  which  declare  that  failure  to 
permit  straight  party  voting,  failure  to  prop- 
erly program  a  voting  machine,  or  failure  to 
have  proper  voting  Instructions  on  a  voting 
machine  are  essential  to  the  validity  of  an 
election. 

26  O.S.  Supp,  1974,  §  395.3  Is  directed  to 
election  irregularities  and.  Inter  alia  pro- 
vides: ^ 

"When  a  petition  alleging  Irregularities 
other  than  fraud  is  filed,  said  election  must 
allege  a  sufficient  number  of  Irregularities 
and  or  such  a  nature  as  to  » 1 )  prove  that  the 
contestant  is  lawfully  entitled  to  be  Issued 
a  certificate  of  party  nomination  or  certifi- 
cate of  election,  or  to  have  his  name  appear 
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on  the  runoff  primary  ballot,  or  (2)  prove 
that  It  Is  Impossible  to  determine  with  math- 
ematical certainty  which  candidates  are  en- 
titled to  be  Issued  certificates  of  party  nom- 
ination or  certificates  of  election,  or  to  have 
their  names  appear  on  the  runoff  primary 
ballot.  If  such  allegations  are  not  made,  the 
petition  shall  be  deemed  frivolous  by  the 
presiding  Judge  and  shall  be  dismissed.  •  •  •" 
Under  26  O.S.  Supp.  1974,  §  395.3.  where 
fraud  In  an  election  Is  proved  on  the  part 
of  a  candidate,  he  shall  be  declared  ineligible 
for  the  office  for  which  he  was  a  candidate. 
There  are  no  allegations,  evidence,  or  conten- 
tions that  any  candidate  was  guilty  of  fraud 
or  was  guilty  of  any  misconduct  in  the  Tulsa 
County  election.  Neither  are  there  any  con- 
tentions, allegations,  or  evidence  that  any 
election  official  In  programing  the  machines 
or  conducting  the  election  was  guilty  of  any 
fraud.  Intentional  wrong  doing  or  Improper 
motives. 

Neither  our  statutory  law  nor  our  de- 
cisional law  supports  the  proposition  that 
the  irregularities  herein  described,  by  them- 
selves, or  collectively,  render  Ipso  facto,  Il- 
legal and  void  all  or  any  of  the  votes  cast 
on  the  voting  machines. 

We  hold  the  Tulsa  County  votes  cast  by 
use  of  the  voting  machines  are  not  illegal  or 
void. 

TTie  next  Issue  presented  concerns  our 
statutory  and  decisional  law  governing  elec- 
tion contests  when  It  Is  clearly  established 
that  Irregularities  occurred  in  the  election. 
If  It  can  be  determined  with  mathematical 
certainty  which  candidate  received  the  ma- 
jority of  the  legal  votes  cast  In  an  election, 
the  candidate  receiving  such  majority  Is  en- 
titled to  be  Issued  a  certificate  of  election. 
See  §  395.3,  supra,  and  Williamson,  supra. 

The  burden  is  upon  Edmondson  to  prove 
that  it  is  impos-slble  to  determine  with  math- 
ematical certainty  which  candidate  Is  en- 
titled to  be  Issued  a  certificate  of  election. 
Sec.  395.3.  supra,  and  GammiU  v.  Shackel- 
ford  (1970),  Okl..  480  P.  2d  920. 

There  are  two  classes  of  voters  which  must 
be  considered :  ( 1 )  All  of  the  voters  who  voted 
in  the  Tulsa  County  election  (127,588);  and 
(2)  only  those  voters  who  voted  in  the  race 
for  U.  S.  Senator  (123,718).  These  figures  In- 
clude absentee  ballots.^  This  leaves  a  differ- 
ence of  3.870  votes  (127,588  minus  123,718) 
which  were  cast  in  Tulsa  County  election 
but  which  were  not  cast  for  United  States 
Senator. 

Although  the  evidence  indicates  that  some 
of  the  123,718  voters  who  voted  in  the  United 
States  Senate  race  wanted  to  vole  a  straight 
party  ticket,  Edmondson  failed  to  establish 
and  there  is  no  competent  evidence  to  sup- 


1  Neither  party  attached  much  significance 
to  the  absentee  ballots,  so  neither  have  we 
for  this  opinion.  However,  all  parties  agree 
that  the  absentee  ballots  were  unaffected  by 
the  alleged  Irregularities  so  ab.sentee  votes 
should  probably  not  be  Included  as  they 
are  above.  The  figure  for  the  total  number 
of  voters  participating  In  the  Tulsa  County 
election  (127,588)  contains  2.055  absentee 
votes  (the  highest  total  of  absentee  ballots 
case  In  any  particular  race  (the  Governor's 
race)).  Therefore,  125,533  voters  participat- 
ing in  the  Tulsa  County  election  did  so  by 
using  the  voting  machines  and  of  those, 
121,698  voted  In  the  Senate  race  (123.718 
minus  2,020,  the  absentee  votes  cast  In  the 
Senate  race) .  Thus.  3,835  (125,533  minus  121,- 
698)  not  3.870  of  the  voters  using  the  voting 
machines  in  Tulsa  County  did  not  vote  In 
the  Senate  race.  This  figure  (3,835)  and  the 
incredible  coincidence  that  It  Is  exactly  equal 
to  Bellmon's  statewide  edge  do  not  change 
this  opinion  In  any  way  for  the  reasons  here- 
inafter discussed. 

The  statement  that  2,055  absentee  ballots 
are  included  In  the  127,588  figure  Is  accord- 
ing to  the  records  In  the  State  Election  Board, 


port  a  finding  that  any  of  those  voters  were 
deprived  of  their  right  to  vote  or  failed  to 
vote  for  Edmondson  because  the  voting  ma- 
chines were  not  programmed  to  permit 
straight  party  voting,  or  because  of  the  er- 
roneous instructions,  or  because  the  candi- 
dates for  United  States  Senator  were  not 
placed  In  the  upper  left-hand  Column  on 
the  machine  ballot  panel.  Also,  Edmondson 
failed  to  establish  and  there  is  no  competent 
evidence  to  support  a  finding  that  of  those 
123,718  votes  cast,  Bellmon  would  not  have 
received  the  72,145  votes  cast  for  him  If  the 
votlns:  machines  had  been  properly  pro- 
grammed with  proper  Instructions,  or  that 
he  received  any  votes  because  of  the  Irregu- 
larities. 

The  above  Irregularities  will  be  considered 
later,  but  must  be  considered  In  connection 
with  this  basic  fact.  I.e.,  BeUmon  Is  entitled 
to  the  72,145  votes  cast  for  him  In  Tulsa 
County  and  this  gives  him  3,835  more  state- 
wide votes  than  Edmondson.  as  the  Irregu- 
larities do  not  affect  the  votes  actually  cast 
In  the  race  for  United  States  Senator.  There- 
fore. In  considering  the  impact  of  the  Irregu- 
larities on  the  election,  consideration  must 
be  given  only  to  those  votes  cast  In  Tulsa 
County  which  were  not  cast  In  the  race  for 
United  States  Senator   (3,870  votes.) 

Since  we  have  determined  that  Bellmon  Is 
entitled  to  the  72,145  votes  cast  for  him  In 
Tulsa  County  and  that  he  received  3.835  more 
state-wide  votes  than  Edmondson,  the  burden 
Is  iipon  Edmondson  to  prove  that  at  least 
3,835  of  the  3,870  voters  who  did  not  vote  in 
the  United  States  Senate  race  would  have 
voted  m  that  race  had  there  been  no  Irregu- 
larities, or  failed  to  vote  because  of  the  Ir- 
regularities. See  Williamson,  supra.  Edmond- 
son does  not  have  to  prove  that  at  least  3,835 
voters  would  have  voted  for  him.  See  Baggett, 
supra. 

Edmondson  asserts  that  the  3,870  vote 
difference  between  the  votes  cast  In  the  U.S. 
Senate  race  and  all  the  votes  cast  In  Tulsa 
County  makes  it  Impossible  to  determine 
with  "mathematical  certainty  which  can- 
didate received  more  state-wide  votes.  Ed- 
mondson cites  Willamson.  supra,  to  siustain 
his  position 

The  facts  in  Williamson  and  the  facts 
herein  are  entirely  different.  In  Williamson, 
94  votes  were  "unaccounted  for"  and  the  94 
votes  were  sufficient  to  change  the  results  of 
the  election.  There,  because  of  a  malfunction- 
ing voting  machine,  some  undetermined 
number  of  votes  cast  were  not  recorded. 
Ninety-four  (94)  electors  either  did  not  vote 
in  the  contested  race,  or  their  votes  were  not 
recorded,  or  there  was  a  combination  of  both 
non-voting  and  non-recording.  It  was  Im- 
possible to  determine  from  the  undisputed 
factual  circumstances  presented  whether  the 
94  "unaccounted  for"  votes  were  cast  but 
were  not  recorded  because  of  the  malfunction 
In  the  voting  machines,  or  whether  there  was 
a  combination  of  non-voting  and  non-record- 
ing. This  Court  did  not  rely  on  any  presump- 
tions in  disposing  of  the  Issues  in  Williamson. 
All  the  votes  cast  in  Tulsa  County  were 
properly  recorded  and  the  exact  number  of 
votes  cast  can  be  determined  with  mathe- 
matical certainty.  Edmondson,  In  effect, 
argues  that  from  the  expert  testimony  pre- 
sented and  other  evidence,  he  has  established 
that  at  least  3,835  fewer  votes  were  cast  In 
the  race  for  United  States  Senator  than 
would  have  been  cast  If  there  had  been  no 
irregularities. 

In  considering  whether  Edmondson  estab- 
lished this  fact,  this  Court  may  not  presume 
or  speculate  that  either  Edmondson  or  Bell- 
mon would  have  received  more  or  less  votes 
had  no  Irregularities  existed,  or  receUed  more 
or  less  votes  because  of  the  Irregularities.  By 
the  same  token,  when  a  voting  machine 
properly  records  all  the  votes  cast  In  an  elec- 
tion, and  all  the  voters  participating  In  that 
election  do  not  vote  In  a  particular  race,  and 
no  competent  evidence  establishes  why  all 


the  voters  did  not  vote  in  all  the  reoM.  this 
Court  may  not  speculate  on  the  Totera' 
reasons  for  voting  as  they  did. 

Therefore,  Edmondson  is  entitled  to  no 
presumption  concerning  why  3,870  Toter* 
participating  in  the  Tulsa  County  election 
did  not  vote  In  the  race  for  United  States 
Senator.  In  this  connection,  we  notice  that 
2,399  (127,588  minus  125,189 — votee  oast  in 
the  Governor's  race)  voters  participating  In 
the  Tulsa  County  election  did  not  vox*  in  the 
Governor's  race  and  6,322  (127,588  minus 
121,266— votes  cast  In  the  U.S.  House  of 
Representatives  race)  did  not  vote  In  the  race 
for  U.S.  House  of  Representatlvea. 

Further,  the  state-wide  figures  are  Indica- 
tive that,  the  fact  that  all  participating  Tot- 
ers  do  not  vote  in  a  particular  race  Is  not,  by 
Itself,  unusual,  or  necessarily  connected  to 
any  Irregularities.  The  total  number  of  Tot- 
ers  who  participated  In  the  election,  exclud- 
ing Tulsa  County  was  694.438  (822,028  minus 
127,588) .  The  total  niunber  of  voter«  who 
voted  m  the  Senate  race,  excluding  Tulsa 
County,  was  668,091  (791,809  minus  133,718). 
Thus,  96  per  cent  (668,091  divided  by 
694,438)  of  the  state-wide  voters  excluding 
Tulsa  County,  voted  in  the  Senate  race,  and 
97  per  cent  (123,718  divided  by  127,588)  of 
the  Tulsa  County  voters  voted  In  the  Senate 
race.  A  larger,  not  smaller,  percentage  of 
Tulsa  voters  In  the  other  76  counties  com- 
bined. 

Did  Edmondson  establish  by  competent 
evident  that  because  of  the  irregularities,  at 
least  3.835  voters  whc  voted  in  Tulsa  County 
did  not  vote  In  the  race  for  United  States 
Senator? 

We  will  consider  together  the  Irregularities 
concerning  the  failure  to  permit  straight 
party  voting  and  the  failure  to  remove 
erroneous  Instructions  on  the  voting  ma- 
chines. 

The  erroneous  instructions  previously  al- 
luded   to   were   located   to   the   left   of   the 
"vote"  button  on  the  machines  and  read: 
"Party-voting  Instructions" 
"To  vote  a  straight  ticket: 
"1.  Raise  lever  at  bottom  of  column  until 
arrow  or  lever  points  to  desired  party. 
"2,  Return  lever  to  original  position. 
"3.  If  you  wish,  you  may  split  your  ticket 
by  moving   any  key  or  keys  to  a  different 
party  candidate. 

"4.  After  all  selections  have  been  made, 
press  vote  button." 

It  ts  to  be  noted  that  the  above  includes 
an  Instruction  on  split  ticket  voting.  Also, 
there  were  other  Instructions  on  the  ma- 
chines. To  the  right  of  the  "VOTE"  button 
the  following  further  Information  was  pro- 
vided : 
"Voting  Instructions" 
"Check  the  ballot. 

"See  that  columns  Indicated  by  red  light 
contain  proper  candidates  and  Issues.  Only 
selections  In  lighted  columns  will  be  re- 
corded. 

"Make  selections. 

"Move  selector  key  (X)  down  to  candidate 

or  answer  preferred.  You  may  change  your 

selection  at  any  time  prior  to  pressing  the 

vote  button.  Leave  keys  In  selected  position. 

"After  all  selections  have  been  made 

"Press  vote  button 

•You  have  not  voted  until  you  have  pressed 
the  vote  button," 

Tulsa  County  has  continuously  used  these 
voting  machines  for  their  elections  from  1959 
through  1974.  with  the  exception  of  1970 
when  paper  ballots  were  used.  During  this 
period  of  time,  the  straight  party  levels  were 
frequently  on  the  machines  depending  on  the 
number  of  candidates  and  parties,  and  on 
the  type  of  election  (General,  Primary,  etc  ) 
The  straight  party  lever  Is  a  device  dis- 
tinctly different  In  size  and  shape  from  the 
selector  tabs.  The  levers  are  alloted  a  grey- 
colored  space  running  horizontally  across  the 
bottom  of  the  white  voting  columns.  To  vote 
using  the  lever,  the  voter  would  have  to  raise 
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■er  from  Its  original  position  as  ex- 
In  the  contested  instructions.  All  of 
levers  had  been  removed  from  the  vot- 
.  To  vote  using  the  selector  tabs, 
would  Initially  have  to  move  them 
the  candidate  of  his  choice  (as  ex- 
In  the  instructions  to  the  right  of 
ite"  button)  from  the  original  position 
by  the  tabs  when  the  voter  entered 
ng  booth.  From  their  original  posl- 
selector  tabs  could  not  be  raised. 
Instructions  were  placed  at  the  poll- 
aces   and    the   erroneous   Instructions 
the  voting  machines  only.  The  voter 
erroneous  Instructions  only  after  he 
the  voting  booth. 
trial  Judge  found:  "There  was  no  tes- 
or  evidence  that  any  voter  was  denied 
3t  to  vote  a  mixed,  split  or  straight 
■ote  by  reason  of  the  machine  used  or 
■mat  or  presentation   thereon  of  the 
office  panel.  There  Is  no  evidence  that 
v(Jter  was  disenfranchised,  or  misled,  or 
d  of  his  right  to  vote  for  the  party  or 
ite  of  his  choice." 

record  will  not  support  a  finding  that 

ter  was  deprived  of  his  right  to  vote 

United  States  Senate  race  or  failed  to 

the  race  because  he  could  not  vote  a 

party  ticket,  or  because  of  the  er- 

instructions  because  they  could  not 

'  lever  to  vote  a  straight  party  ticket 

ver   having   been   removed)    the   fact 

that    123.718    votes   were    cast    and 

received  72.145  of  those  votes. 

Ison    hypothesizes    that    confused 

would   try   to   vote   a  straight   party 

y  moving  the  selector  tab  opposite  the 

Jeslgnatlon    In    the    race    for   United 

Hous.   of  Representatives.  None  of  the 

BS  caL'  ■  oy  Edmondson  testified  that 

•re  so  cc-Jused  or  that  they  failed  to 

uld  net  vote,  or  did  not  vote  as  they 

2,252  more  votes  were  cast  In  Tulsa 

In  the  United  States  Senate  race  than 

United  States  House  of  Representa- 

We   may   not   presume   that   the 

1  iTho  voted  for  the  democratic  nominee 

*  United  States  House  of  Representa- 

tiought   they   were   voting   a   straight 

cket  In  both  Congressional  races  and 

vote  In  the  race  for  United  States 


Repiesentatlv 


clear  the  Tulsa  County  voters  split 
irkets.  In  the  Governor's  race.  Boren 
di  mocratlc    nominee),    received    60,697 
and  Inofe   (the  Republican  nominee), 
-    64.492.  A  total  of  125.189  votes  were 
hat  race.  In  the  United  States  Senate 
Imon  received  72,145  votes:  Edmond- 
175  votes,  and  Trent,  the  Independent 
te.  1.798  votes.  A  total  of  123.718  votes 
for  the  office  of  United  States  Sen- 
the  race  for  the  United  States  House 
-    esentatlves   in   Tulsa   Countv,   Jones 
democratic    nominee)    received    82  243 
4nd    Mlzer    (the    Republican    party's 
)    received   38,923    votes.    A   total   of 
rotes  were  cast  in  that  race. 
Edmondson  failed  to  establish  that 
«  r  was  deprived  of  his  right  to  vote,  or 
'   vote,  or  did  not  vote  In  the  race  for 
States  Senator   because   he   was   not 
permitted  to  vote  a  straight  party  ticket  or 
of    the   erroneous    Instructions,    we 
presume  that  because  of  these  irreg- 
that  any  voter  failed  to  vote  In  the 
iitates  Senate  race.  If  such  presump- 
r  i  made  In  the  case  at  bar.  m  order  to 
Fdmondson.  we  would  have  to  pre- 
at  least  3.835  voters  out  of  3  870 
filled  to  vote  because  of  the  Irregu- 


that  while  the  use  of  the  voting 

which    did    not    permit    straight 

voting  as  required  bv  statute,  constl- 

-      Irregularity,   it  did   not   constitute 

Irregularity  to  void  the  election  or 

.  mposslble  to  determine  with  mathe- 

:ertalnty  which  candidate  received 


the  greater  number  of  state-wide  votes  and 
is  entitled  to  a  certificate  of  election. 

We  also  hold  the  erroneous  instructions  did 
not  void  the  election,  or  make  it  Impossible 
to  determine  with  mathematical  certainty 
which  candidate  received  more  state-wide 
votes  and  entitled  to  a  certificate  of  election 

Next,  we  will  consider  the  irregularity 
concerning  the  failure  to  place  candidates  for 
United  States  Senator  in  the  first  position  on 
the  voting  machines  (upper  left-hand  cor- 
ner) . 

The  office  of  Governor  was  programmed  on 
the  panel   where  Edmondson   contends  the 
office  of  United  States  Senator  should  have 
been.  In   Tulsa  County.   125,189  votes  were 
cast  for  Governor:    123.718  votes  for  United 
States  Senator;    121,266  votes  for  the  House 
of  Representatives:  and  120,843  votes  for  Lt 
Governor.  It  appears  more  people  were  Inter- 
ested   in    voting   for   Governor   and   United 
States  Senator   than  the  other  two  offices 
However,  there  is  only  a  1,471  vote  spread,  or 
drop  off.  between  the  votes  cast  for  Governor 
and  the  votes  cast  for  United  States  Senator 
or  a  1.18  per  cent  drop  off  in  Tulsa  County' 
This  drop  off  is  less  than  in  the  other  76 
counties   where  679.659   votes   were  cast   for 
Governor    and    668,091    votes    were    cast   for 
United  States  Senator,  a  11,568  vote  spread  or 
a  1.70  per  cent  drop  off. 

Although  some  evidence  tends  to  establUh 
that  more  voters  vote  for  the  office  In  the 
upper  left-hand  panel  on  a  voting  machine 
we  may  not  presume  that  a  certain  number 
of  voters  who  did  not  vote  In  the  United 
States  Senate  race  would  have  voted  In  that 
race  if  the  Senate  race  had  been  placed  in 
the  first  position  on  the  ballot  panel  In  this 
connection,  if  we  assumed  for  purpose  of 
argument  only,  that  had  the  office  for  United 
States  Senator  been  programmed  in  the  first 
column  (left-hand  corner  of  Column  3)  of 
the  voting  machines,  and  all  of  the  1  471 
voters  who  voted  for  Governor  but  did  not 
vote  for  United  States  Senator  would  have 
voted  for  Edmondson,  Bellmon  would  still 
have  2.364  (3,835  minus  1,471)  more  state- 
wide votes  than  Edmondson. 

Assuming  that  the  failure  to  place  the 
United  States  Senate  race  In  the  upper  left- 
hand  panel  does  constitute  an  irregularity  it 
is  not  such  an  irregularity  as  would  vitiate' or 
n validate  the  Tulsa  County  election.  This 
irregularity  does  not  make  it  impossible  to 
determine  with  mathematical  certainty 
Which  candidate  received  the  greater  number 
of  state-wide  votes  and  is  entitled  to  a  cer- 
tificate of  election. 

Considering  the  Irregularities  together  and 
their  cumulative  effect.  Edmondson  simply 
faUed  to  establish  by  competent  evidence 
that  these  irregularities  singularly  or  to- 
gether caused  at  least  3,835  voters  who  partlc- 

f^fo  ^,  !,^^  "^^^^  ^""*y  election  to 
forego  or  fall  to  record  a  vote  In  the  United 
States  Senate  race.  Since  Edmondson  did  not 
present  sufficient  evidence  to  establish  this 
essential  fact,  and  since  the  Court  may  not 
Indulge  in  presumptions,  the  candidate  re- 
ceiving the  most  state-wide  votes  for  the 
office  of  United  States  Senator  can  be  deter- 
mined with  mathematical  certainty  and  that 

oTm^^^r,  '^  ?.''n"^'^  ^  ^^  •^""^'^  *  Certificate 
of  Election.  Bellmon  is  that  candidate 

26  O^S.  1974  Supp.  5  395.3.  which  pertains 
n,?o^^.^  ^''^^  ^^^^'^  °"  ^'■^"'l  and  other  Irreg- 
i^r,/,  Th  P-'^J'^^s  tl^at  the  decision  of  the 
trial  nidge  shall  be  final.  Bellmon  contends 
th  s  Court  does  not  have  Jurisdiction  and 
this  proceeding  should  be  dlsmls.sed.  Bellmon 
citM  cases  Involving  appeals  as  distinguished 
Prn^i^."".^  *^  proceedings  wherein  Writs  of 
Prohibition  or  Writs  of  Mandamus,  or  of  sim- 
ilar nature,  are  presented 

•  •   •  The  original  Jurisdiction  of  the 
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Supreme  Court  shall  extend  to  a  general 
superintending  control  over  all  inferior 
courts  and  all  commissions  and  boards  cre- 
ated by  law.  The  Supreme  Court  shall  have 
power  to  issue  writs  of  habeas  corpus,  man- 
damus, quo  warranto,  certiorari,  prohlbi- 
tlon.  and  sue  ,  other  remedial  writs,  as  may 
be  provided  by  law,  and  to  hear  and  deter- 
mine the  same;   ■•   •  *.' " 

In  Looney  v.  Countv  Election  Board  146 
Okl.  207.  210.  293  P.  1056,  1059.  we  held: 

"  'The  Legislature  cannot  deprive  this 
court  of  its  right  of  superintending  control 
over  inferior  courts,  commissions,  and  boards 
which  are  exercising  judicial  or  quasi  Judi- 
cial authority  as  granted  by  section  2.  article 
7,  of  the  Constitution  of  this  state:  but  this 
superintending  control  is  exercised,  not  by 
appeal,  nor  proceedings  in  the  nature 
thereof,  but  by  the  Issuance  of  remedial 
writs,  named  In  the  Constitution,  and  such 
others  as  may  be  provided  by  law."  " 

"Mandamus  is  one  of  the  writs  authorized 
by  Art.  7,  Sec.  2,  supra,  as  a  'remedial'  writ, 
and  the  final  interpretation  of  a  statute  as 
applied  to  stipulated  facts,  authorizes  the 
exercise  of  judicial  authority." 

We  hold  that  this  Court  does  have  Juris- 
diction to  determine  the  Issues  presented  in 
this  original  proceeding  and  we  assume 
original  Jurisdiction. 

Application  to  assume  original  Jurisdiction 
granted;  Stay  order  vacated:  Application  for 
Writ  of  Prohibition  Denied;  and  Application 
for  Writ  of  Mandamus  denied. 

Davison,  C.J.,  Williams,  V.C.J.,  Berry  and 
Barnes,  JJ.,  and  Bacon,  Romang.  Hert  and 
Brock,  Special  Justices,  concur. 

Justice  Ralph  B.  Hodges.  Justice  Robert 
E.  Lavender,  Justice  Robert  D.  Slmms  and 
Justice  John  B.  DooUn,  having  certified  their 
disqualifications  In  the  above  cause,  the 
Honorable  Kenneth  D.  Bacon.  Judge  of  the 
Court  of  Appeals;  Honorable  Richard  E 
Romang,  Judge  of  the  Court  of  Appeals- 
Honorable  Robert  L.  Hert,  District  Judge' 
and  Honorable  Jack  L.  Brock,  District  Judge' 
were  appointed  Special  Justices  to  serve  in 
their  stead. 

To  THE  Honorable  Nelson  A.  Rockefeller, 
Vice  Prestoent  of  the  United  States  akd 
President  of  the  Senate 

answer  of  henry  bellmon 


Henry  Bellmon,  United  States  Senator 
from  the  State  of  Oklahoma,  appearing  by 
his  attorneys  for  the  purpose  of  answering 
the  Petition  and  Complaint  of  Ed  Edmond- 
son concerning  the  conduct  of  the  election 
of  November  5,  1974,  for  the  Office  of  United 
States  Senator  from  the  State  of  Oklahoma 
states  as  follows: 

1.  Your  Respondent  denies  both  generaUy 
and  specifically  each  and  every  material 
allegation  as  contained  In  said  Petition  and 
Complaint  except  as  may  be  specifically  ad- 
mitted herei-iafter. 

2.  Your  Respondent  specifically  admits  the 
allegations  stated  in  the  numbered  para- 
graphs 1.  2,  3.  4.  5,  6  and  10  of  said  Petition 
and  Complaint,  and  further  admits  that  por- 
tion of  paragraph  number  15  wherein  Peti- 
tioner alleges  that  the  United  States  Senate 
is  empowered  by  Article  1,  Section  5  of  the 
United  States  Constitution  to  review  and 
Investigate  the  elections  and  qualifications 
of  its  own  members. 

3.  For  further  answer  your  Respondent 
states  that  Petitioner  has  four  times  pre- 
viously been  given  the  opportunity  to  pre- 
sent allegations  Identical  to  those  presented 
in  said  Petition  and  Complaint  and  that  In 
each  instance  the  Courts  of  the  State  of 
Oklahoma,  acting  pursuant  to  the  powers 
vested  in  them  by  Oklahoma  law.  have  de- 
termined these  allegations  to  be  without 
merit. 

4.  That  In  each  instance.  Petitioner  has 
alleged  that  he  is  entitled  to  be  seated  as 


December  17,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


41111 


United  States  Senator  from  the  State  of 
Oklahoma  or  that.  In  the  alternative,  he  Is 
entitled  to  a  new  election.  Further,  that  as 
the  basis  for  these  claims.  Petitioner  has 
consistently  relied  upon  certain  Irregularities 
concerning  the  physical  characteristics  of 
the  voting  machines  utilized  In  Tulsa  County 
during  the  subject  election,  moie  specifically: 

(a)  that  said  voting  machines  were  not 
equipped  with  a  single  device  or  lever  for 
use  in  voting  a  straight  party  ticket; 

(b)  that  the  ballot  containing  the  names 
of  the  candidates  for  United  States  Senate 
was  placed  in  the  wrong  position  on  the  face 
of  said  voting  machines;   and, 

(c)  that  erroneous  Instructions  pertaining 
to  the  manner  of  voting  a  straight  party 
ticket  were  affixed  to  many  of  the  said  voting 
machines. 

5.  That  commencing  on  November  12.  1974. 
a  hearing  was  conducted  pursuant  to  the 
Oklahoma  Election  Laws  wherein  Petitioner 
was  given  the  opportunity  to  present  all  his 
evidence  In  support  of  his  allegations;  that 
upon  the  conclusion  of  said  hearing,  after 
having  heard  all  the  evidence  presented,  and 
after  having  considered  all  the  pleadings  and 
arguments  of  counsel,  the  Honorable  J.  Knox 
Byrum,  the  Judge  specifically  appointed  by 
the  Oklahoma  Supreme  Court  to  hear  the 
matter,  concluded  that  there  had  been  no 
phowlng  that  the  irregularities  complained 
of  were  of  a  sufficient  nature  to  cast  a 
doubt  on  the  certainty  of  the  election  re- 
sults. More  specifically.  Judge  Byrum  held; 

"There  was  no  testimony  or  evidence  that 
any  voter  was  denied  the  right  to  vote  a 
mixed,  split  or  straight  party  vote  by  reason 
of  the  machines  used  or  the  format  or  pres- 
entation thereon  of  the  elective  office  panel. 
There  is  no  evidence  that  any  voter  was  dis- 
enfranchised, or  misled,  or  deprived  of  their 
right  to  vote  for  the  party  or  candidate  of 
their  choice. . . . 

The  Court  further  concludes  that  it  Is 
possible  to  determine  with  mathematical 
certainty  that  Resp)ondent,  Henry  Bellmon, 
received  the  greatest  number  of  votes  for 
the  Office  of  United  States  Senator.  .  .  . 

The  Court  further  concludes  that  there 
were  no  irregularities  of  such  nature  as  to 
invalidate  or  render  illegal  the  votes  cast 
In  the  General  Election  in  Tulsa  County,  Ok- 
lahoma .  .  ."  In  Re  Challenge  of  Ed  Edmond- 
son, No.  C-74-2630,  decided  November  14, 
1974.  A  copy  of  Judge  Byrum's  decision  Is 
attached  hereto  as  Exhibit  A. 

6.  That  thereafter,  on  November  22,  1974. 
Petitioner  filed  with  Judge  Byrum  a  Mo- 
tion for  New  Trial  together  with  attached 
affidavits  of  numerous  Tulsa  County  voters; 
that  upon  careful  consideration  of  said  Mo- 
tion and  Affidavits,  and  after  hearing  argu- 
ments thereon  from  counsel,  said  Motion 
was  overruled. 

7.  That  thereafter.  Petitioner  filed  an  Ap- 
plication to  Assume  Original  JuriEdlctlon  in 
the  Supreme  Court  of  Oklahoma,  petitioning 
said  Court  for  Writs  of  Prohibition  and  Man- 
damus, prohibit' ng  the  Stere  of  Oklahoma 
Election  Board  i.  ^m  certifying  Henry  Bell- 
mon as  the  winner  of  the  subject  election 
and  directing  said  Board  to  Issue  the  Cer- 
tificate of  Election  to  Petitioner. 

8.  That  after  a  thorough  and  exhaustive 
review  of  the  evidence  submitted  by  Peti- 
tioner In  support  of  his  Petition,  the  .Supreme 
Court  of  Oklahoma,  though  Initially  finding 
the  election  machines  used  In  Tulsa  County 
were  not  constructed  and  programmed  In 
total  compliance  with  the  Oklahoma  law  re- 
garding voting  machine  specifications,  ul- 
timately held: 

(a)  that  these  Irregularities  were  not  suf- 
ficient as  a  matter  of  law  to  render  the  votes 
cast  on  the  Tulsa  County  machines  void  or 
illegal; 

(b)  that  Petitioner  failed  to  show  that 
these  irregularities  did  in  fact  affect  the  out- 
come of  the  election;  and, 


(c)  that  Ed  Edmondson  was  therefore  not 
entitled  to  be  Issued  the  Certificate  of  Elec- 
tion, nor  entitled  to  a  new  election. 

9.  That  more  specifically,  as  to  Petitioner's 
allegation  that  the  irregular  construction 
and  programming  of  the  voting  machines 
rendered  all  of  the  votes  cast  thereon  illegal 
and  void,  therefore  entitling  Petitioner  to  be 
issued  the  Certificate  of  Election,  the  Su- 
preme Court  found: 

"Neither  our  statutory  law  nor  our  deci- 
sional law  supports  the  proposition  that  the 
Irregularities  herein  described,  by  themselves, 
or  collectively,  render,  ipso  facto,  illegal  and 
void  all  or  any  of  the  votes  cast  on  the  voting 
machines. 

We  hold  the  Tulsa  County  votes  cast  by  use 
of  the  voting  machines  are  not  illegal  or 
void."  Edmondson  v.  State,  45  O.B.J.  2974, 
2983  (1974)  (A  copy  of  this  decision  Is  at- 
tached to  Petitioner's  Petition  and  Com- 
plaint.) 

10.  Further,  that  as  to  Petitioner's  allega- 
tion that  because  of  the  irregularities,  voters 
were  deprived  of  their  right  to  vote  for  Peti- 
tioner In  the  subject  election,  thereby  mak- 
ing the  final  results  mathematically  uncer- 
tain and  entitling  Petitioner  to  a  new  election 
under  Oklahoma  law,  the  Court  further 
found : 

"Although  the  evidence  Indicates  that 
some  of  the  123,178  voters  who  voted  In  the 
United  States  Senate  race  wanted  to  vote  a 
straight  party  ticket.  Edmondson  failed  to 
establish  and  there  Is  no  competent  evidence 
to  support  a  finding  that  any  of  those  voters 
were  deprived  of  their  right  to  vote  or  failed 
to  vote  for  Edmondson  because  the  voting 
machines  were  not  programed  to  permit 
straight  party  voting,  or  because  of  the  er- 
roneous Instructions,  or  because  the  candi- 
dates for  United  States  Senator  were  not 
placed  In  the  upper  left-hand  Column  on 
the  machine  ballot  panel.  Also,  Edmondson 
failed  to  establish  and  there  Is  not  com- 
petent evidence  to  support  a  finding  that  of 
these  123,718  votes  cast,  Bellmon  would  not 
have  received  72,145  votes  cast  for  him  if  the 
voting  machines  had  been  properly  pro- 
gramed with  proper  Instructions,  or  that  he 
received  any  votes  because  of  the  irregulari- 
ties." (Id.  at  p.  2984) 

11.  That  whereas  the  Supreme  Court  of 
Oklahoma  has  concluded  as  a  matter  of  law 
that  the  said  violations  of  the  voting  laws 
were  not  sufficient  to  void  the  votes  cast  In 
the  Senate  election  In  Tulsa  County,  and 
whereas  Petitioner  has  specifically  admitted 
(paragraph  11  of  his  Petition  and  Com- 
plaint) that  "conclusions  of  law  by  the  Su- 
preme Court  of  Oklahoma  Interpreting  stat- 
utes of  the  State  of  Oklahoma,  are  final  and 
binding".  Petitioner  should  now  be  estopped 
from  asserting  that  conclusions  of  law  by 
the  Supreme  Court  of  Oklahoma,  Interpret- 
ing the  case  law  of  the  State  of  Oklahoma,  are 
not  final  and  binding,  which  assertion.  Peti- 
tioner impliedly  makes  when  in  Paragraph 
B(ili)  of  his  Petition  and  Complaint,  he  asks 
the  Senate  to  again  determine  whether  the 
votes  should  be  voided. 

12.  That  although  given  four  opportunities 
previously.  Petitioner  has  wholly  failed  In 
each  Instahce  to  produce  even  one  voter  who 
coiHd  testify,  either  on  the  witness  stand  or 
by  affidavit,  that  because  of  the  Irregularities, 
he  was  deprived  of  his  right  to  vote  for  the 
candidate  of  his  choice  in  the  Senate  elec- 
tion In  Tulsa  County. 

13.  That  the  sole  basis  upon  which  Peti- 
tioner relies  In  making  his  alternative  request 
that  the  Senate  declare  the  election  void  and 
order  a  new  election.  Is  the  testimony  and 
affidavits  of  expert  witnesses  who  merely  of- 
fered their  professional  speculations,  based 
on  various  assumptions,  that  because  of  the 
irregularities,  numerous  voters  failed  to  vote 
In  the  Senate  election.  Your  Respondent  re- 
spectfully submits  that  the  Senate  be  guided 
by  the  wisdom  of  the  Supreme  Court  of  Okla- 


homa, when  In  its  dlscxission  of  the  merits 
of  Petitioner's  expert  testimony.  It  stated: 

"Edmondson.  in  effect,  argues  that  from 
the  expert  testimony  presented  and  other 
evidence,  he  has  established  that  at  least 
3,835  fewer  votes  were  cast  in  the  race  for 
United  States  Senator  than  would  have  been 
cast  if  there  had  been  no  Irregularities  . 

"Since  Edmondson  failed  to  establl&b  that 
any  voter  was  deprived  of  his  right  to  vote, 
or  failed  to  vote,  or  did  not  vote  In  the  race 
for  United  States  Senator  because  he  was  not 
permitted  to  vote  a  straight  party  ticket  or 
because  of  the  erroneous  instructions,  we  may 
not  presume  that  because  of  these  Irregulari- 
ties that  any  voter  failed  to  vote  In  the 
United  States  Senate  race."  (Emphasis  Sup- 
plied)   (/d.  at  pp.  2986,  2987) 

14.  That  the  actual  physical  characteristics 
concerning  the  construction,  programming 
and  operation  of  the  voting  machines  In 
question  is  as  follows.  The  voting  machines 
used  in  the  subject  election  were  of  the  verti- 
cal columnar  presentation  type  and  were 
programmed  as  showTi  in  Exhibit  B  attached 
hereto.  On  these  particular  machines,  the 
selection  of  candidates  Is  accomplished  by 
the  movement  of  the  selector  tabs  Initially 
positioned  to  the  left  of  each  of  the  darkened 
rectangulars  Identifying  an  office.  As  an  ex- 
ample, In  order  for  a  voter  to  have  selected 
Ed  Edmondson  as  his  choice  for  United  States 
Senator,  he  would  merely  have  had  to  slide 
the  top  selector  tab,  located  In  the  grooved 
column  to  the  left  of  Column  6.  as  seen  In 
Exhibit  B,  down  one  notch  to  a  poeltlon  next 
to  the  name  of  Ed  Edmondson  on  the  right 
and  the  name  and  symbol  of  the  Democratic 
Party  on  the  left. 

Similarly.  In  order  for  a  voter  to  have 
selected  Henry  Bellmon.  he  would  have  bad 
to  slide  the  selector  tab  down  two  notches, 
past  the  name  of  Ed  Edmondson,  to  a  poel- 
tlon next  to  the  name  of  Henry  Bellmon 
on  the  right  and  the  name  and  symbol  of  the 
Republican  Party  on  the  left.  Once  all  selec- 
tions are  made  In  this  manner  In  those 
races  in  which  a  vo'^er  wishes  to  vote,  the 
voter  must  then  push  a  ^arge  rectangular 
vote  button  located  at  the  base  of  the 
ballot  panel  In  order  to  register  his  votes  on 
the  voting  machine's  automatic  counters. 

15.  That  the  evidence  upon  which  the 
Supreme  Court  of  Oklahoma  based  its  find- 
ings of  fact  as  to  the  effect  of  the  irreg- 
ularities Is  as  follows : 

(a)  Straight  Party  Lever — Petitioner  bases 
his  allegation  that  the  absence  of  straight 
party  levers  on  the  voting  machines  in  ques- 
tion affected  the  rights  of  the  voters  of 
Tulsa  County  to  vote  for  the  candidates  of 
their  choice,  on  the  fact  that  while  127.588 
Tulsa  County  voters  voted  In  the  Tulaa 
County  election,  only  123.718  Tuilsa  County 
voters  voted  in  the  United  States  Senate 
race.  Petitioner  claims  this  difference.  3,870 
votes.  Is  the  direct  result  of  the  machlne'i 
not  having  straight  party  levers.  To  supjxjrt 
this  theory.  Petitioner  relies  on  the  opinions 
of  expert  witnesses. 

In  determining  this  contention,  the  Okla- 
homa Supreme  Court  held  that  Petitioner 
had  failed  to  sustain  his  burden  to  prove 
that  the  discrepency  In  figures  was  the  direct 
result  of  the  irregularity  and  further  that  Pe- 
titioner was  not  entitled  to  a  presumption 
as  to  why  the  3,870  voters  participating  in  the 
Tulsa  County  election  did  not  vote  in  the 
race  for  United  States  Senator.  In  support  of 
its  latter  conclusion,  the  Court  cited  the  fact 
that  In  the  76  Oklahoma  counties  where 
straight  party  voting  was  permitted  by  the 
use  of  a  single  mark  or  lever,  only  96  percent 
of  the  voters  voted  In  the  Senate  race,  while 
In  Tulsa  County,  where  a  straight  party  lever 
was  not  provided,  97  percent  of  the  votera 
voted  in  the  Senate  race.  This  fact,  the  Court 
reasoned,  v^as  indicative  that.  ".  .  .  the  fact 
that  all  participating  voters  do  not  vote  In  a 
partlcxilar  race  Is  not  by  Itself,  unusual,  or 
necessarily  connected  to  any  Irregularities." 
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Respondent  respectfully  submlta  that 
■ullng    waa   therefore    clearly    not   ca- 
■3  or  arbitrary  aa  alleged  by  Petitioner. 
Placement   on   the   Ballot — Petitioner 
claims  that  because  the  Senate  race 
a  legedly  placed  In  the  wrong  position  on 
'  ce  of  the  voting  machines,  voters  were 
ed  of  their  right  to  vote  in  such  race. 
■;ng  to  Exhibit  B,  Petitioner  specifically 
that  the  Senate  race  should  have  been 
in  the  left  hand  corner  of  the  elective 
janel  at  the  top  of  Column  3,  where  the 
it  shows  the  race  for  Governor  was  In- 
placed.  While  not  deciding  the  issue  of 
tT  the  said  placement  was  in  fact  a  vlo- 
of  State  law,  the  Supreme  Court  as- 
arguendo,   that   the   placement  was 
violation,  but  then  went  on  to  hold: 
Although  some  evidence  tends  t-o  estab- 
,at  more  voters  vote  for  the  office  in  the 
left-hand  panel  on  a  voting  machine, 
not  presume  that  a  certain  number 
5    who  did   not   vote   In   the   United 
Senate  race  would  have  voted  in  that 
the  Senate  race  had  been  placed  In 
;  position  on  the  ballot  panel.  In  this 
ion,    if   ice   assumed    for   purpose   of 
ent  only,  that  had  the  office  for  United 
Senator  been  programmed  in  the  first 
(left-hand  corner  of  Column  3)    of 
vf)tlng   machines,    and    all    of   the    1,471 
who  voted  for  Governor  but  did  not 
>r  United  States  Senator  would  have 
for   Edmondson.   Bellmon   would  still 
'.364   1 3.835  minus  1.471)    more  state- 
votes    than    Edmondson."     (Emphasis 
ed)    ^Id.  at  p.  2987  i 

,  londent  therefore  respectfully  submits. 

ihis  evidence   relied   upon   by   the  Su- 

Court  did  in  fact  tend  to  show  that 

Petitioner  had  been  placed  in  the  first 

he    would    still    have    not    received 

votes  to  aSect  the  certified  outcome 

election,  and  that  the  Court's  ultimate 

isi(  n  in  this  regard  was  therefore  clearlv 

ca^jrlclous  or  abrltrary  as  alleged  by  Petl- 
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Erroneous     Instructions — Petitioner's 
allegation  as  to  the  effect  of  the  Irregu- 
•s;   Is   that   because   of   erroneous   party 
iistructlons,    which    were   permanently 
to  many  of  the  voting  machines  used, 
following  these  Instructions  were  con- 
and    misled    into   thinking   they    were 
for  Edmondson  when  In  fact  thev  were 
The  erroneous  instructions  ,'rovlded: 
Party-'ottTig  instructions 
To  Vote  a  Straight  Ticket 
fta;.se  lever  at  bottom  of  column  imtll 
Dr  lever  points  to  desired  party." 
eturn  lever  to  original  position." 
r  you  wish,  you  may  split  your  ticket 
Ing  any  key  or  keys  to  a  different  party 
cfete.' 

After   all    selections   have   been   made, 
ote  button." 

loner  theorizes  that  voters,  following 

tlons  number   1.  erroneously  mistook 

torn  selector  tab,  located  next  to  the 

ssional  Race  title  in  Column  6,  for  the 

It  bottom  of  column"  described  In  the 

V.lons.    and    moved    this    selector    tab 

a  position  next  to  the  name  of  James 

es   on    the    right   and   the   name    and 

of  the  Democratic  Par.y  on  the  left. 

they   had   voted   a  straight  Demo- 

;icket  in  both  races  in  Column  6. 

Oklahoma  Supreme  Court  disregarded 

h|eory  for  three  reasons: 

ere  was  no  evidence  that  this  alleged 
;non  did  in  fact  occur: 
The   selector   tabs   could   not   In   fact 
'  '   from   their   Initial   positions,  so 
voter   attempting   to   follow   the   in- 
ns would  Immediately  become  aware 
lie  selector  tab  was  not  the  "lever"  re- 
to  in  the  instructions;   and 
2,252  more  votes  were  cast  In  Tulsa 
In    the    United    States    Senate    race 
the  United  States  House  of  Repre- 
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Respondent  therefore  respectfully  submits 
that  the  findings  of  fact  by  the  Oklahoma 
Supreme  Court  regarding  the  erroneous  party 
vote  instructions  were  clearly  not  capricious 
or  arbitrary  as  alleged  by  Petitioner, 

16.  That  for  the  reason  that  Petitioner  has 
not  alleged  any  facts  which  had  not  pre- 
viously been  alleged  In  the  proceedings  be- 
fore the  Courts  of  Oklahoma,  and  further, 
for  the  reason  that  Petitioner  has  not  al- 
leged any  facts  which  tend  to  show  that  the 
findings  of  fact  by  the  Supreme  Court  of 
Oklahoma  were  In  any  manner  arbitrary  or 
capricious.  Your  Respondent  respectfully 
submits  that  Petitioner  Is  not  entitled  to 
have  a  new  Investigation  conducted  by  the 
Senate,  and  that  the  said  findings  of  fact  by 
the  Oklahoma  Supreme  Court,  as  stated  be- 
low, should  therefore  be  upheld: 

"Considering  the  Irregularities  together 
and  their  cumulative  effect,  Edmondson 
simply  failed  to  establish  by  competent  evi- 
dence that  these  Irregularities  singularly  or 
together  caused  at  least  3,835  voters  who  par- 
ticipated in  the  Tulsa  County  election  to 
forego  or  fall  to  record  a  vote  In  the  United 
States  Senate  race.  Since  Edmondson  did  not 
present  sufficient  evidence  to  establLsh  this 
essential  fact,  and  since  the  Court  may  not 
Indulge  In  presumptions,  the  candidate  re- 
ceiving the  most  state  wide  votes  for  the 
office  of  United  States  Senator  can  be  deter- 
mined with  mathematical  certainty  and  that 
candidate  Is  entitled  to  be  Issued  a  Certifi- 
cate of  Election.  Bellmon  is  that  candidate  " 
(Id.  at  p.  2987) 

Wherefore,  your  Respondent  respectfully 
requests  that  the  United  States  Senate  up- 
hold the  decision  of  the  Supreme  Court  of 
Oklahoma  and  dismiss  the  Petition  and  Com- 
plaint of  Ed  Edmondson  as  not  stating  suf- 
ficient grounds  to  Justify  further  investiga- 
tion, and  thereby  allowing  your  Respondent 
the  rightful  holder  of  the  Certificate  of  Elec- 
tion from  the  State  of  Oklahoma  to  be 
seated  as  a  member  of  the  United  States 
Senate. 

In  the  event  the  Senate  determines  to 
order  hearings  and  Investigation  into  this 
matter,  and  should  it  be  Impossible  for  the 
Senate  to  complete  such  hearings  and  Inves- 
tigation prior  to  January  14.  1975,  your  Re- 
spondent respectfully  requests  that  as  hold- 
er of  the  Certificate  of  Election  from  the 
State  of  Oklahoma,  and  based  upon  the 
Oklahoma  Supreme  Court's  conclusion  of 
law  as  to  the  validity  of  the  votes  cast  In 
Tulsa  County,  he  be  seated  as  United  States 
Senator  from  Oklahoma,  without  prejudice 
as  to  the  final  results  of  such  hearings  and 
investigation.  * 

Respectfully  submitted, 

John  M.  Copfet 
Hall,  Estill.  Hardwick,   Gable    Collings- 
worth &  Nelson.  PC. 

Bert  McElroy,  Esq.  of  the  firm  of  Sanders 
McElroy  &  Carpenter,  Denver  Building  Tul- 
sa, Oklahoma. 

Thomas  P.  Golden,  Esq.  of  the  firm  of  Hall 
Estill.  Hardwick,  Gable,  Collingsworth  &  Nel- 
son, PC,  National  Bank  of  Tulsa  Bide  Tul- 
sa, Oklahoma.  ^" 

Denzll  D.  Garrison,  Esq.  of  the  firm  of 
GarrLson.  Brown  &  Tlce,  415  East  5th  Street 
Bartlesvllle,  Oklahoma. 

J.  Kevin  Hayes,  L.I.  of  the  firm  of  Hall 
Estill,  Hardwick.  Gable,  Collingsworth  &  Nel- 
son, PC,  National  Bank  of  Tulsa  Bide  Tul- 
sa. Oklahoma. 

Walter  B.  Hall,  Esq.  of  the  firm  of  Hall 
Estill,  Hardwick,  Gable,  Collingsworth  &  Nel- 
son.   PC,    National    Bank    of    Tulsa    Bide 
Tulsa,  Oklahoma.  ^" 

Raymond  E  Tompkins,  Esq..  of  the  firm  of 
Hanson.  Peterson  &  Tompkins.  Suite  200,  401 
North  Hudson  Avenue,  Oklahoma  City,  Okla- 
homa. 

Deryl  L.  Gotcher,  Esq.  of  the  firm  of  Jones, 
Olvens,  Brett,  Gotcher  &  Doyle,  Inc.,  Fourth 
National  Building,  Tulsa,  Oklahoma. 


Fred  Nelson,  Esq.  of  the  firm  of  Hall,  Estill, 
Hardwick.  Gable,  Collingsworth  &  Nelson, 
P.C.,  National  Bank  of  Tulsa  Building,  Tulsa, 
Oklahoma. 

VERinCATION 

Henry  Bellmon,  being  first  duly  sworn, 
avers  that  he  has  read  the  foregoing  Answer, 
that  he  Is  familiar  with  all  matters  set  forth 
therein,  and  that  it  Is,  to  the  best  of  hli  in- 
formation and  belief,  true  and  correct. 

Henry  Bellmon. 
District  of  Columbia:  SS. 
Sworn  to  before  me  this  13th  day  of  Janu- 
ary, 1975. 

Robert  A.  Malstrom, 

Notary  Public. 
My  commission  expires  November  30,  1978. 

ExHiBrr  A 
(In  the  District  Cottkt  in  and  foe  Twlsa 
County.  State  or  Oklahoma,  No.  0-74-2630] 

In  Re:  The  challenge  of  Ed  Edmondson  to 
the  correctness  of  the  announced  result*  of 
the  general  election  held  November  5,  1974, 
to  fill  the  office  of  the  United  States  Senator 
for  the  State  of  Oklahoma. 

To  be  filed  with  State  election  board  of 
the  State  of  Oklahoma  in  cause  No.  14-74. 
judgment 

This  matter  came  on  before  the  Honorable 
J.  Knox  Byrum.  District  Judge,  on  the  I2th 
day  of  November,  1974.  pursuant  to  assign- 
ment by  the  Chief  Justice  of  the  State  of 
Oklahoma,  and  by  stipulation  between 
counsel  for  the  Petitioner,  Ed  Edmondson, 
and  the  Contestee,  Senator  Henry  Bellmon. 
The  proceedings  herein  were  conducted  In 
accordance  with  the  provisions  of  26  Okl. 
St.  Ann  ,  Section  395.3. 

The  Court,  having  heard  all  the  evidence 
presented  during  the  hearings  which  com- 
menced on  November  12.  1974,  and  conclud- 
ed on  November  13,  1974,  and  having  con- 
sidered all  pleadings  filed  herein  and  argu- 
ments of  counsel,  finds: 

FINDINOS    OF    FACT 

1.  On  November  5,  1974.  a  general  elec- 
tion was  conducted  in  the  State  of  Okla- 
homa. Pursuant  to  26  Okl.  St.  Ann..  Section 
271,  the  Tulsa  County  Election  Board  utUlzed 
voting  machines  In  every  precinct  in  Tulsa 
County  for  the  November  5,  1974  general 
election.  There  were  three  individuals  whose 
names  were  entitled  by  law  to  be  submit- 
ted to  the  Oklahoma  voters  for  the  office  of 
United  States  Senator:  a)  Ed  Edmondson, 
the  holder  of  the  Certificate  of  Nomination 
of  the  Democratic  party;  b)  Henrv  Bellmon, 
the  holder  of  the  Certificate  of  Nomination 
of  the  Republican  party;  c)  Paul  Edward 
Trent,  an  Independent. 

2.  That  in  Tulsa  County  all  votes,  other 
than  absentee  ballots,  were  cast,  registered, 
recorded  and  counted  by  means  of  voting 
machine  as  permitted  by  26  Okl.  St  Ann  , 
1971.  Section  271,  et  seq. 

3.  That  the  number  of  votes  cast  for  the 
candidate  for  the  office  of  United  States 
Senator  In  Tulsa  County,  Oklahoma,  on 
November  5,  1974,  is  determined  with  mathe- 
matical certainty  to  be: 

Ed  Edmondson 49,775 

Henry  Bellmon 72.  145 

Paul  Edward  Trent 1^798 

4.  That  the  official,  but  yet  uncertified 
results  of  the  entire  State  of  Oklahoma  de- 
termined by  the  State  Election  Board  are: 

Ed  Edmondson 337.  162 

Henry  Bellmon 390,997 

Paul  Edward  Trent 13,650 

6.  That  the  machines  used  were  so  con- 
structed as  to  permit  straight  party  voting 
by  use  of  a  single  selector  lever  or  device,  but 
were  not  so  programmed  for  the  November 
5.  1974  election,  but  at  said  election  were 
so  programmed  that  the  Democratic  emblem 
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appeared  opposite  the  name  of  the  Demo- 
cratic candidate,  the  Republican  emblem  ap- 
peared opposite  the  name  of  the  Republican 
candidate,  and  the  word  Independent  ap- 
peared opposite  the  name  of  the  Independent 
candidate,  and  were  so  constructed  and  pro- 
grammed as  to  permit  straight  party  voting, 
or  mixed,  split  voting  by  the  use  of  an  Indi- 
vidual selector  tab  for  each  office  or  candi- 
date on  the  particular  ballot. 

6.  There  was  no  testimony  or  evidence 
that  any  voter  was  denied  the  right  to  vote 
a  nilxed,  split  or  straight  party  vote  by  rea- 
son of  the  machine  used  or  the  format  or 
presentation  thereon  of  the  elective  office 
panel.  There  Is  no  evidence  that  any  voter 
was  disenfranchised,  or  misled,  or  deprived 
of  their  right  to  vote  for  the  party  or  can- 
didal* of  their  choice. 

7.  There  was  no  evidence  of  any  Irregular- 
ity in  the  casting  of  absentee  ballots. 

8.  The  Court  further  finds  that  the  evi- 
dence offered  by  the  Petitioner  In  supp>ort 
of  Count  II  of  his  petition  Is  Insufficient  to 
establish  that  it  Is  Impossible  to  determine 
with  mathematical  certainty  whether  the 
Petitioner  or  Respondent  Is  entitled  to  a 
Certificate  of  Election  to  the  United  States 
Senate,  and  the  special  demurrer  to  said 
Count  II  by  the  Respondent  should  be  sus- 
tained. 

9.  The  Court  further  finds  that  the  evi- 
dence offered  by  the  Petitioner  relative  to 
the  allegation  In  the  Petition  contending 
that  the  ballot  on  which  the  candidates  for 
the  office  of  United  States  Senator  was  im- 
properly placed  on  the  panel  of  the  voting 
machines  and  that  such  constituted  an  Ir- 
regularity Is  Insufficient  and  without  merit, 
and  that  the  special  demurrer  of  the  Re- 
spondent to  such  evidence  should  be,  and 
the  same  is  sustained. 

10.  Tlie  Court  further  finds  that  while  the 
use  of  machines  which  did  not  provide  for 
straight  party  voting  by  use  of  a  single  selec- 
tor lever  or  device  but  which  did  permit 
mixed,  split  or  straight  party  voting  by  the 
use  of  selector  tabs  for  the  office  or  candidate 
designated  by  a  party  emblem,  may  have 
been  an  Irregularity  it  did  not  constitute 
such  an  Irregularity  which  would  lawfully 
entitle  the  contestant  to  be  Issued  a  Cer- 
tificate of  Election  nor  to  make  It  Impossible 
to  determine  with  mathematical  certainty 
which  candidate  is  entitled  to  the  Certificate 
of  Election,  nor  to  warrant  the  calling  of  a 
new  election. 

11.  That  there  was  no  evidence  of  mal- 
function of  voting  machines  which  would 
materially  affect  the  results  of  the  election. 

12.  The  Court  further  finds  there  was  no 
evidence  of  any  Irregularity  which  would 
warrant  the  calling  of  a  new  election  or  in 
awarding  a  Certificate  of  Election  to  the 
Petitioner. 

13.  The  Court  further  finds  that  In  the 
general  election  in  Tulsa  County,  Oklahoma, 
on  November  5,  1974,  full  and  fair  ballots 
were  cast  and  a  true  return  of  the  election 
results  was  canvassed  and  made. 

CONCLUSION    OF   LAW 

The  Court  concludes  as  a  matter  of  law 
that  Petitioner  is  not  lawfully  entitled  to  be 
Issued  a  Certificate  of  Elections  as  United 
States  Senator  for  the  State  of  Oklahoma  as 
a  result  of  the  General  Election  for  such 
office  conducted  on  November  5.  1974. 

The  Court  further  concludes  as  a  matter  of 
law  that  while  the  election  laws  of  the  State 
of  Oklahoma  require  that  voting  machines 
shall  provide  for  mixed,  split  or  straight  party 
voting,  the  law  does  not  provide  for  nor  does 
not  require  the  use  of  a  single  selector  lever 
or  device  for  straight  party  voting,  and  that 
where  the  voter  can  look  at  the  party  emblem 
and  thereby  tell  for  what  candidate  and  what 
party  he  was  voting,  the  same  is  a  substan- 
tial compliance  with  the  election  law,  and 
Is  not  such  an  irregularity  as  would  void  an 
election. 


The  Court  further  concludes  that  It  is  pos- 
sible to  determine  with  mathematical  cer- 
tainty that  Respondent.  Henry  Bellmon.  re- 
ceived the  greatest  number  of  votes  for  the 
office  of  United  States  Senator. 

The  Court  further  concludes  that  there 
were  no  irregularities  of  such  nature  as  to 
invalidate  or  render  illegal  the  votes  cast  In 
the  General  Election  in  Tulsa  County, 
Oklahoma. 

It  Is.  therefore,  the  judgment  and  ordCi'  of 
this  Court  that  the  Petition  and  challenge 
of  Edmondson  to  the  correctness  of  the  re- 
sults of  the  General  Election  held  Novem- 
ber 5,  1974,  to  fill  the  office  of  the  United 
States  Senator  for  the  State  of  Oklahoma  be 
denied;  that  the  total  votes  cast  for  each 
candidate  In  Tulsa  County,  Oklahoma,  In  said 
General  Election  should  not  be  changed;  that 
judgment  be  and  hereby  Is  rendered  for  the 
Respondent  Contestee.  Henry  Bellmon,  and. 
It  is  ordered  that  a  Certificate  of  Election  be 
Issued  by  the  State  Election  Board  certify- 
ing Henry  Bellmon  as  United  States  Senator 
for  the  State  oi  Oklahoma. 

It  Is  the  further  judgment  and  order  of 
this  Court  that  the  Certiijcate  of  Election  of 
Henry  Bellmon  as  United  States  Senator  for 
the  State  of  Oklahoma  be  Issued  Immediately 
without  delay  by  the  State  Election  Board 
upon  the  expiration  of  48  hours  from  the 
receipt  of  this  signed  judgment  and  order  by 
the  Office  of  the  State  Election  Board.  In 
computing  the  48  hour  period,  the  Election 
Board  shall  not  consider  Saturday  and  Sun- 
day as  part  of  the  period. 

Dated  this  22nd  day  of  November,  1974. 
J.  Knox  Byrum, 
Judge  of  the  District  Court  assigned. 

ExHierr  B 

Shows  positions  of  "selector  tabs"  when 
voter  enters  voting  booth. 

[Chart  not  printed  In  Record | 
Rei'oet  of  Investigation  of  Oklahoma  Sen- 
atorial  Election    Contest   Submitted   by 
Judge  James  F.  Schoener.  Minority  Coun- 
sel 

SUMMARY 

1.  Senator  Bellmon  was  the  winner  of  the 
November  5,  1974  General  Election  contest 
for  U.S.  Senator  In  Oklahoma. 

2.  Although  the  loser.  Ed  Edmondson.  did 
not  demand  a  recount  or  allege  fraud,  he 
did  contest  the  election  results  In  one  county 
(Tulsa)   out  of  77  counties  hi  Oklahoma. 

3.  The  Supreme  Court  designated  a  trial 
judge  mutually  acceptable  to  both  parties, 
to  hear  the  contest  who  found  that  there  was 
no  evidence  upon  which  to  grant  the  re- 
quested relief. 

4.  On  appeal  to  the  Supreme  Court  the 
trial  Court  was  upheld  by  unanimous 
decision. 

5.  Edmondson  appealed  to  the  U.S.  Senate 
making  the  same  complaints  concerning  (1) 
ballot  placement,  (2)  lack  of  straight  party 
levers,  and  (3)  instructions  for  straight  party 
voting  on  some  machines  where  these  ma- 
chines did  not  have  straight  party  levers. 

6.  None  of  the  Investigation  and  Inter- 
views by  the  Senate  Investigators  has  been 
productive  of  any  relevant  new  evidence  con- 
cerning Mr.  Edmondson's  contention. 

7.  Under  usual  judicial  procedures  the 
motion  to  dismiss  before  the  Committee 
would  have  been  granted  without  the  waste 
and  futility  of  the  Investigation. 

8.  A  fair  appraisal  of  the  actions  of  the 
Tulsa  County  Election  Board  shows  an  ab- 
sence of  any  wrong-doing  and  on  the  con- 
trary a  good  faith  effort  to  conduct  the  elec- 
tion. In  fact,  it  appears  that  this  election, 
when  compared  with  other  elections  across 
the  country,  was  as  well  If  not  better  ad- 
ministered than  the  average. 

BACKGROUND 

November  5,  1974 — The  results  of  the  race 
for  U.S.  Senator  In  the  State  of  Oklahoma 
were : 


Bellmon    (Republican) 390,997 

Edmondson    (Democrat) 387,162 

Trent    (Independent) 13,660 

November  7 — Edmondson  filed  a  lawsuit  in 
Tulsa  County  District  Court  alleging  election 
law  violations  In  Tulsa  County,  which  he  lost 
by  a  margin  of  22,370  votes. 

The  officlcl  canvas  of  Tulsa  County  showed: 

Bellmon    72.146 

Edmondson    49,775 

Trent   1.789 

Mr.  Edmondson  did  not  request  a  recount 
which  was  his  opportunity  and  right  within 
the  time  allowed  by  Oklahoma  law.  nor  did 
he  allege  fraud  on  the  part  of  any  person. 

His  complaint  centered  on  (1)  the  lack  of 
straight-party  voting  levers,  (11)  the  place- 
ment of  candidates'  names  on  the  machine, 
and  (HI)  the  presence  of  straight-party  vot- 
ing instructions  on  some  machines  even 
though  there  were  no  straight-party  levers 
provided  for  In  the  Congressional  column 
(Senate-House  of  Representatives). 

Edmondson  asked  that  either  a  new  elec- 
tion be  ordered  or  the  Tulsa  County  results 
be  thrown  out.  which  would  have  made  him 
the  winner. 

November  13 — After  a  two-day  hearing,  J. 
Kr.ox  Byrum.  a  retired  Democratic  judge  ap- 
pointed by  the  Oklahoma  Supreme  Court  to 
hear  the  ca.se.  ruled  In  favor  of  Bellmon  on 
the  grounds  "there  was  no  testimony  or  evi- 
dence that  any  voter  was  denied  the  right  to 
vote  a  mixed,  split  or  straight-party  vote  by 
reasons  of  the  machines  used  or  the  format 
or  presentation  thereon  .  .  ." 

A  motion  for  a  new  trial  was  filed  by  Ed- 
mondson. It  was  overruled  by  Judge  Byrum. 
Edmondson  then  appealed  to  the  Oklahoma 
Supreme  Court. 

December  19 — After  a  thorough  and  ex- 
haustive review  Petition,  the  Supreme  Court 
of  Oklahoma,  though  Initially  finding  the 
election  machines  used  In  Tulsa  County  were 
not  programed  In  total  compliance  with  the 
Oklahoma  law  regarding  voting  machine 
specifications,  ultimately  held: 

(a)  that  these  Irregularities  w-ere  not  suf- 
ficient as  a  matter  of  law  to  render  the  votes 
ca.st  on  the  Tulsa  County  machines  void  or 
Illegal; 

(b)  that  Edmondson  failed  to  show  that 
these  Irregularities  did  In  fact  affect  the 
outcome  of  the  election;  and 

(c)  that  Ed  Edmondson  was  therefore  not 
entitled  to  be  Issued  the  Certificate  of  Elec- 
tion, nor  entitled  to  a  new  election. 

Edmondson  filed  a  petition  for  rehearing 
before  the  Oklahoma  Supreme  Court.  The 
petition  was  denied  bv  the  Court  on  Janu- 
ary 2,  1975. 

January  3 — Bellmon  was  Issued  the  certifi- 
cate of  election  by  the  State  Election  Board. 

January  9 — Edmondson  filed  a  petition 
with  the  U.S.  Senate,  making  the  same  alle- 
gations concerning  the  Tulsa  County  voting 
procedures  as  he  had  made  In  his  state  peti- 
tions. Bellmon  filed  a  motion  to  dismiss  and 
an  answer  to  the  petition. 

JanuEiry  14 — The  Senate,  on  recommenda- 
tion of  the  Senate  Rules  Committee,  seated 
Senator  Bellmond  without  prejudice. 
Relevant  Oklahoma  law 

The  specification  section  of  the  voting  ma- 
chine act  with  the  1971  amendment  under- 
lined Is  as  follows : 

"Sec.  274  (Title  26  OS.)  Specifications.  A 
voting  machine  to  be  used  must  be  so  con- 
structed as  to  provide  facilities  for  voting  for 
candidates  at  both  primary  and  general  elec- 
tion and  also  a  combination  of  a  non-partisan 
and  partisan  primary  or  general  election.  It 
must  i>ermit  a  voter  to  vote  for  any  person 
whose  name  is  entitled  to  appear  on  the  b&l- 
lot,  for  any  office  whether  or  not  nominated 
as  a  candidate  by  any  party  or  organization. 
It  must  be  constructed  as  to  permit  straight 
party  voting  as  well  as  mixed  or  split  tickets. 
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that  voting  machines  with  a  vertical 
T  presentation  of  the  individual  can- 
s  for  office,  if  there  are  more  than  two 
litical  parties  on  the  ballot  at  a  gen- 
t:on,  shall  not  be  programed  so  as 
it  straight  party  voting  by  the  use  of 
e  lever,  button  or  other  device.  It  must 
voting   in   absolute  secrecy.   It   must 
a  voter  to  vote  for  any  candidate  or 
special  measure  for  whom  or  on  which 
lawfully   entitled   to   vote,   but  none 
It  must  permit  a  voter  to  vote  for  the 
number  of  candidates  for  an  office  but 
re.   It  must  prevent   the   voter  from 
for  the  same  person  twice.  It  must 
vlded  with  a  lock  or  locks  by  which 
ately  alter  the  polls  are  closed  any 
ent     of     the     vot;:ig     or     registering 
.m,   If   any,  or   the   removal   of   the 
3    of    the    ballot    receptacle    therein, 
absolutely  prevented.  It  may  be  pro- 
with  a  device  for  printing  or  photo- 
g  the  candidate  counters  before  the 
en  and  after  the  pwUs  close,  making 
ning  of  the  counter  compa.-tmeat  by 
ction  officials  unnecessary" 
Oklahoma  Legislature  further  amended 
ute  prior  to  the  1974  election  but  to 
.-e    in    1975    and    thereafter.    This 
was  a  part  of  the  codlflcation  of 
Election  laws  but  the  change 
j  uage  may  be  indicative  of  the  leglsia- 
of  the  1971  amendment, 
candidates'   names   and   ballot   labels 
ar  on  the  voting  machine  in  black 
clear,  white  material  of  such  size  as 
the  ballot  frame,  and  in  as  plain,  clear 
the  space  will  reasonably  permit.  The 
:iame    of   each    political    party   repre- 
on  the  machine  shall  be  prefixed  to 
of   candidates   for   each   party.   The 
the  list  of  candidates  of  the  several 
shall  be  arranged  in  horizontal  rows 
leal    columns.    Said   voting   machines 
programmed  so  as  to  permit  straight 
ting  as  well  as  split  or  mixed  tickets, 
existing  macliines  are  so  constructed 
'.ake  straight  party  voting  impossible 
■  substantial  modification  of  the  ma- 
'  26  O  3.  9-104   (Emphasis  supplied) 
3.   Supp.    1974,   §  395.3   is  directed   to 
Irregularities    and,    inter   alia,   pro- 


'Whdn    a   petition    alleging    irregularities 

tjian  fraud  is  filed,  said  petition  must 

I   sufficient   number   of   irregularities 

such  a  nature  as  to   ( 1 )    prove  that 

itestant    is    lawfully    entitled    to    be 

i  certificate  of  party  nomination  or 

,te  of  election,  or  to  have  his  name 

on  the  runoff  primary  ballot,  or  (2) 

lat  It  is  Impossible  to  determine  with 

atlcal  certainty  which  candidates  are 

to    be    issued    certificates    of   party 

on  or  certificates  of  election,  or  to 

ir  names  appear  on  the  »unoff  prl- 
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Oklahoma  case  law 
right   of  a  qualified  elector  to  vote 
have  his  vote  counted   is  basic  and 
tal.    When    an    election    has    been 
'  ed  in  good  faith  and  no  elector  mis- 
a  true  and  fair  return  of  the  entire 
has  been  canvassed  and  made,  the 
Ihe  people,  as  Indicated  by  their  votes 
■   election,  cannot  be  defeated  by  ir- 
es     (particularly     those     resulting 
act  or  acts  on  the  part  of  the 
officials)   which  are  not  sufficient  to 
the  results  of  the  election."  Porter  v 
a  City,  446  P.2d  384. 
rks  v.  State  Election  Board  ^92  P.2d 
election  officials  ran  out  of  paper 
ind  substituted  "Sample"  ballots  for 
s.  In  Sparks  the  Oklahoma  Supreme 
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aud  or  Improper  motive  is  charged, 
-  has  resulted.  No  evil  was  intended 
e  has  resulted.  Under  the  circum- 
presented  In  this  case  the  constltu- 
ght  to  vote  outweighs  the  form  of 


the  ballot,  and  the  sample  ballots  as  used  in 
this  case  were  In  fact  and  In  law  converted 
into  acceptable  and  legal  ballots.  They  reflect 
the  win  of  the  electors  to  whom  they  were 
furnished,  and  accurately  record  their  votes. 
We  must  conclude  they  should  be  counted 
by  the  State  Election  Board  and  given 
weight." 

The  facts  and  circumstances  Involved  In 
Sparks  are  strikingly  slmUar  to  those  In- 
volved in  an  election  contest  case  decided  by 
the  U.S.  Senate,  Hurley  v.  Chavez  (No.  159 
Senate  Election  Cases),  wherein  the  U.S. 
Senate  used  the  same  reasoning  and  reached 
the  same  result  as  did  the  Oklahoma  Su- 
preme Court  in  the  Sparks  decision. 

In  Wadaworth  v.  Neher,  318  Okl.  4,  280  P. 
263,  the  Oklahoma  Supreme  Court  held  that 
in  the  absence  of  fraud,  an  election  will  not 
be  held  invalid  on  the  ground  that  man- 
datory provisions  of  the  state  election  laws 
have  been  disobeyed,  unless  it  is  expressly 
declared  in  the  statute  that  the  particular 
act  is  e.ssentlal  to  the  validity  of  an  election 
or  that  its  omission  shall  render  it  void. 

In  the  case  of  Gammill  v.  Shackelford- 
(1970)  480  P.  2920,  the  Court  said  the  bur- 
den of  proof  Is  upon  the  contestant  In  an 
election  contest  to  show  that  it  is  impossible 
to  determine  with  mathematical  certainty 
which  candidate  is  entitled  to  be  issued  a 
certificate  of  election. 

In  addition  to  the  Oklahoma  case  law  on 
this  subject,  in  the  most  recent  Federal 
Court  case  dealing  with  the  right  of  fran- 
chlsed  voters  to  have  their  votes  counted  de- 
spite minor  irregularities  in  the  conduct  of 
the  election,  the  United  States  Court  of 
Appeals  for  the  Seventh  Circuit,  In  Hen- 
nings  v.  Grafton,  (Case  No.  75-1178),  said: 
Except  for  the  overall  supervision  of  the 
county  clerk,  or  his  counterpart,  and  ap- 
pointed subordinates,  the  work  of  conduct- 
ing elections  in  our  society  is  typically  car- 
ried on  by  volunteers  and  recruits  for  whom 
it  is  at  most  an  avocation  and  whose  ex- 
perience and  Intelligence  vary  widely.  Given 
these  conditions,  errors  and  irregularities, 
including  the  kind  of  conduct  proved  here! 
are  Inevitable,  and  no  constitutional  guar- 
antee exists  to  remedy  them. 

Edmondson  v.  Bellmon  litigation 
An  analysis  of  the  litigation  filed  by  Ed 
Edmondson  before  the  District  Court  as  ap- 
pealed to  the  Supreme  Court  of  Oklahoma 
indicated  that  the  same  issues  he  presented 
to  the  Senate  have  been  thoroughly  ex- 
amined by  the  Courts  of  Oklahoma. 

The  trial  Judge  conducted  a  hearing  in 
which  Edmondson.  the  Election  Board  and 
Bellmon  were  all  represented.  The  trial  Judge 
was  a  retired  Judge  called  back  to  serve 
by  the  Supreme  Court  to  conduct  this  trial 
He  was  a  Democratic  Party  member.  He  made 
findings  of  fact  that  Included  the  following: 

1.  Voting  machines  were  not  programed 
to  allow  single  lever  straight  party  voting 
for  either  candidate, 

2.  That  no  evidence  showed  that  any  voter 
was  denied  the  right  to  vote  a  mixed,  split 
or  straight  party  vote  by  reason  of  the  voting 
machine  configuration  or  format. 

3.  The  evidence  offered  by  Edmondson  was 
insufficient  to  establish  that  "It  is  impos- 
sible to  determine  with  mathematical  cer- 
talnty"  who  was  the  successful  candidate 
for  the  United  States  Senate. 

4.  That  there  was  no  evidence  of  malfunc- 
tion on  voting  machines  that  materially  af- 
fected the  results. 

5.  That  there  was  no  evidence  of  any  ir- 
regiUarlty  that  would  warrant  calling  a 
new  election,  or  awarding  the  election  to 
Edmondson. 

The  trial  Court  made  conclusions  of  law 
that  Edmondson  was  not  entitled  to  a  cer- 
tificate of  election;  that  the  programming 
of  the  Tulsa  machines  was  In  substantial 
compliance  with  Oklahoma  law;  that  Bell- 
mon received  the  greatest  number  of  votes 
with  mathematical  certainty;  and  that  there 
were  no  irregularities  of  such  a  nature  as  to 
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Invalidate  or  render  Illegal  the  votes  cast  In 
the  November  general  election  In  Tulsa 
County. 

Edmondson  requested  a  new  trial  which 
was  denied.  Edmondson  then  appealed  to  the 
Supreme  Court  of  Oklahoma  and  the  trial 
court  result  was  sustained  by  unanimous 
opinion.  The  Supreme  Court  framed  the 
issue  as  follows: 

"The  issue  here  Is  not  how  the  election  in 
Tulsa  County  should  have  been  conducted, 
but  the  legality  of  the  election  as  conducted." 
(45  Okla.  L.J.  2980) 

After  finding  that  there  were  Irregulari- 
ties the  Coiu-t  quoting  from  Toivn  of  Grove 
V.  Haskell,  24  Okla.  207,  stated: 

"All  provisions  of  the  election  law  are 
mandatory  if  enforcement  Is  sought  before 
the  election  in  a  direct  proceeding  for  that 
purpose;  but  after  election  they  should  be 
directory  only,  unless  of  a  character  to  ef- 
fect an  obstruction  to  the  free  and  intelligent 
casting  of  the  vote  ..." 

and  again;  quoting  Semke  v.  Wiles  100  Okla. 
105; 

".  .  .  but  after  the  election  such  statutory 
requirements  are  directory,  unless  it  appears 
that  the  failure  to  hold  the  election  at  the 
regular  place  results  in  fraud  and  prevented 
the  voters  from  a  full  and  free  expression  of 
their  will  at  the  election." 

Finally,  the  Court  disposed  of  Edmondson's 
contention  that  the  Tulsa  County  votea 
should  be  declared  void,  saying: 

"Neither  our  statutory  law  nor  our  deci- 
sional law  supports  the  proposition  that  the 
Irregtilaritles  herein  described,  by  them- 
selves, or  collectively,  render,  Ipso  facto, 
illegal  and  void  all  or  any  of  the  votes  cast 
on  the  voting  machines.  We  hold  the  Tulsa 
County  votes  cast  by  use  of  the  voting  ma- 
chines are  not  illegal  or  void."  (45  Okla.  L  J. 
2983) 

In  Its  final  analysis  of  this  case,  the  Okla- 
homa Supreme  Court  held,  as  a  matter  of 
Oklahoma  law  (45  Okla.  L.J.  2987)  : 

(a)  as  to  the  absence  of  straight  party 
levers : 

"We  hold  that  while  the  use  of  the  voting 
machines,  which  did  not  permit  straight 
party  voting  as  required  by  statute,  consti- 
tutes an  irregularity,  it  did  not  constitute 
such  an  irregularity  to  void  the  election  or 
make  It  impossible  to  determine  with  mathe- 
matical certainty  which  candidate  received 
the  greater  number  of  state-wide  votes  and 
is  entitled  to  a  certificate  of  election." 

(b)  as  to  the  erroneous  Instructions: 
"We  also  hold  the  erroneous  instructions 

did  not  void  the  election,  or  make  it  Impos- 
sible to  determine  with  mathematical  cer- 
tainty which  candidate  received  more  state- 
wide votes  and  entitled  to  a  certificate  of 
election." 

(c)  as  to  position  of  the  Senate  race  on 
the  ballot: 

"Assuming  that  the  failure  to  place  the 
United  States  Senate  race  In  the  upper  left- 
hand  panel  does  constitute  an  Irregularity, 
It  Is  not  such  an  irregularity  as  would  vitiate 
or  Invalidate  the  Tulsa  County  election. 
This  Irregularity  does  not  make  it  Impossible 
to  determine  with  mathematical  certainty 
which  candidate  received  the  greater  num- 
ber of  state-wide  votes  and  is  entitled  to  a 
certificate  of  election." 

(d)  and  ultimately: 

".  .  .  the  candidate  receiving  the  most 
state-wide  votes  for  the  office  of  United 
States  Senator  can  be  determined  with 
mathematical  certainty  and  that  candidate 
Is  entitled  to  be  issued  a  Certificate  of  Elec- 
tion. Bellmon  is  that  candidate." 

A  rehearing  by  Edmondson  was  considered 
and  denied. 

Voting  machines  used  in  Tulsa  County 
Straight  Party  Levers 

The  voting  machines  used  in  Tulsa  County 
are  a  comparatively  rare  type  of  machine 
manufactured  by  the  Selscor  company 
(formerly  of  Tulsa,  Oklahoma) ,  The  Selscor 
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machine  has  a  vertical  presentation  of  candi- 
dates similar  to  the  Shoup  machine.  As  it 
was  originally  constructed,  the  Selscor  ma- 
chine provided  a  mechanism  for  voting  a 
straight  party  ticket  on  every  partisan  office 
placed  on  the  face  of  the  machine,  by  the 
pushing  of  a  single  button.  When  originally 
considering  the  purchase  of  the  Selscor 
machines,  the  Tulsa  County  Board  of  County 
Commissioners  questioned  whether  the  Sels- 
cor machine,  as  originally  constructed  would 
comply  with  state  law  requiring  that  na- 
tional, state,  county,  and  local  offices  be 
placed  on  "separate  ballots".  In  Oklahoma's 
paper  ballot  counties,  each  of  these  four 
categories  is  placed  on  a  separate  paper  bal- 
lot. In  addition,  each  of  these  separate  paper 
ballots  contain  straight  party  circles  making 
It  possible  to  cast  a  "straight  party  vote" 
for  all  candidates  of  one  party  appearing  on 
such  separate  ballot  by  marking  an  "X"  In 
the  appropriate  party  circle  at  the  top  of 
such  ballot. 

Thus,  it  was  determined  at  the  outset  that 
since  the  original  Selscor  machine  would 
allow  a  voter  to  vote  a  "straight  party  ticket" 
for  every  office  across  the  board,  it  would 
be  in  violation  of  the  Oklahoma  "separate 
ballot"  law  to  allow  the  use  of  these  ma- 
chines in  Tulsa. 

To  overcome  this  problem,  Selscor  agreed 
to  modify  their  machines.  This  modification 
consisted  of  first  removing  the  mechanism 
which  provided  for  the  across  the  board 
type  "straight  party  vote."  Selscor  then 
modified  the  machine  so  that  a  "straight 
party  lever"  could  be  placed  on  the  bottom 
of  each  column  of  the  machine  face.  Thus, 
when  one  of  these  straight  party  levers  was 
in  position  and  operational  at  the  bottom 
of  a  particular  column,  that  column  and 
that  column  alone,  could  be  voted  "straight 
party"  by  the  movement  of  the  lever.  This 
one  column  was  then  considered  equal  to  a 
"separate  ballot".  Additionally,  when  the 
number  of  candidates  on  any  one  particular 
ballot  was  too  numerous  to  position  In  only 
one  coliunn,  two  adjacent  coUmans  would 
be  utilized  and  the  levers  positioned  at  the 
bottom  of  these  two  such  columns  would 
be  bridged  together  so  that  a  single  move- 
ment could  accomplish  a  "straight  party 
vote"  for  all  the  offices  on  that  pcu-tlcular 
"ballot." 

When  the  American  Independent  Party 
qualified  for  ballot  placement  in  Oklahoma 
In  1968,  Tulsa  County  found  their  modified 
Selscor  machines  could  not  be  programmed 
for  third  party  "straight  ticket  levers"  and 
stUl  maintain  the  separate  ballot  concept. 
Accordingly,  the  Tulsa  County  Election  Board 
solicited  and  received  an  opinion  from  the 
Attorney  General  of  Oklahoma  Indicating 
that  the  straight  party  levers  should  be  left 
off  the  machines. 

In  1970  the  same  Attorney  General  gave  a 
contrasting  opinion  suggesting  that  the  Tulsa 
type  voting  machine  could  not  be  used.  The 
Tulsa  County  Board  of  Commissioners  filed 
a  petition  for  declaratory  Judgment  before 
Robert  D.  Slmms  (later  appointed  to  the 
Oklahoma  Supreme  Court  by  a  Democratic 
Governor  and  who  excused  himself  from  the 
Edmondson  v.  Bellmon  litigation).  Judge 
Slmms  declined  Jurisdiction  but  in  his 
opinion  discussed  the  problem  presented.  He 
first  noted  there  was  no  definition  of  "straight 
party  voting"  under  Oklahoma  law.  He  fur- 
ther indicated  that  he  felt  that  the  Tulsa 
Election  Board  could  have  used  the  machines 
without  the  straight  party  levers  and  still  be 
in  "substantial  compliance"  with  state  law. 
However,  paper  ballots  were  used  in  1970 
causing  a  great  deal  of  confusion  and 
expense. 

Because  of  the  problems  caused  by  the  use 
of  paper  ballots  In  1970,  the  Tulsa  County 
Election  Board  and  County  Commissioners 
were  concerned  that  their  investment  of  over 
81,000,000  In  Selscor  machines  might  be 
totally  lost  and  so  formed  a  "Blue  Ribbon 


Panel"  to  study  this  problem.  Earlier,  the 
County  Commissioners  and  the  Election 
Board  had  considered  purchasing  ninety-six 
Selscor  machines  of  original  configuration 
from  the  State  of  Hawaii  (which  configura- 
tion is  identical  to  the  subsequently  pur- 
chased "Amarillo  machines"  and  Identical 
to  the  machines  being  used  in  Tulsa  County 
except  for  the  modification  which  provided 
straight  party  voting  on  a  separate  ballot 
basis) .  The  Board  declined  the  purchase  from 
Hawaii  because  of  the  expense  of  modifica- 
tion. Simultaneously,  the  Tulsa  County  Elec- 
tion Board  was  seeking  legislative  cliange  in 
the  Oklahoma  Statutes.  In  1971  the  Okla- 
homa Legislature  amended  Section  274  of 
Title  26  of  the  Oklahoma  statutes  to  provide 
for  the  following  exception  to  the  use  of 
straight  party  levers: 

".  .  .  (The  machine)  must  be  so  constructed 
as  to  permit  straight  party  voting  as  well  as 
mixed  or  split  tickets,  except  that  voting 
machines  with  a  vertical  columnar  presen- 
tation of  the  individual  candidates  for  office, 
if  there  are  more  than  two  (2)  political  par- 
ties on  the  ballot  at  a  general  election,  shall 
not  be  programmed  so  as  to  permit  straight 
party  voting  by  the  use  of  a  single  lever,  but- 
ton or  other  device  .  .  ." 

Personnel  of  the  Tulsa  County  Election 
Board  testified  at  both  the  trial  court  and 
the  investigative  hearings  that  they  assumed 
this  amendment  obviated  the  necessity  of 
straight  party  levers  on  the  Selscor  machines. 
They  then  learned  that  Amarillo,  Texas,  was 
changing  to  computer  voting  and  wanted  to 
sell  (at  an  excellent  price)  their  supply  of 
unmodified  Selscor  machines.  Since  Selscor 
had  gone  out  of  the  voting  machine  business 
and  Tulsa  had  purchased  all  of  the  spare 
parts  and  since  two  Selscor  machine  experts, 
Mr.  Sexton  and  Mr.  Gallagher,  reported  that 
the  Amarillo  machines  were  compatible  to 
Tulsa  elections,  the  Tulsa  Election  Board 
bought  Amarillo's  machines. 

Both  the  Tulsa  and  Amarillo  machines  were 
programmed  Identically,  and  without 
straight  party  levers  on  the  assumption  that 
the  1971  amendment  made  such  levers  un- 
necessary. Such  thinking  appears  reasonable 
since  there  had  not  been  any  straight  party 
levers  in  state-wide  elections  on  the  machines 
since  1968  and  in  that  election  the  straight 
party  levers  were  only  on  the  county  office 
races  where  there  were  no  more  than  two 
political  parties.  Further,  In  1972,  no  party 
levers  were  on  Tulsa's  voting  machines,  even 
in  the  two  party  county  ballot. 

The  Chief  Elections  Clerk,  Mr.  Harmon 
Moore,  was  responsible  for  the  programming 
of  the  machines  with  the  approval  of  the 
Election  Board.  He  testified  that  there  was 
no  discussion  about  the  use  of  straight  party 
levers  for  the  November  1974  general  elec- 
tion (Senate  Testimony  p.  145).  Both  par- 
ties were  given  sample  ballots.  According  to 
Mr.  Moore.  In  the  discussions  with  Mr.  Gal- 
lagher, the  contract  programmer,  the  ques- 
tion of  the  use  of  straight  party  levers  "never 
came  up"  (Senate  Testimony  p.  163).  The 
Secretary  of  the  Tulsa  County  Election 
Board,  Danny  McDonald,  similarly  testified 
in  the  trial  court  and  at  the  investigative 
hearings.  It  should  also  be  noted  that  Ed- 
mondson's Tulsa  County  Campaign  Coordi- 
nator, Mandell  Matheson,  also  testified  at 
the  investigative  hearings  that  It  was  his 
impression  that  straight  party  levers  were  no 
longer  necessary  on  the  Tulsa  County  ma- 
chines (Senate  Testimony,  P.  302),  Paren- 
thetically, both  Mr.  McDonald  and  Mr.  Moore 
were  active  Democratic  party  workers  and 
both  were  strong  Edmondson  for  Senate 
workers  In  the  1974  election  after  their  em- 
ployment hours. 

Ballot  Placement 

Edmondson   also  claims   that  the   Senate 

race  should  have  been  placed  In  Column  2 

on  the  face  of  the  machines  Instead  of  In 

column  6.  Harmon  Moore,  Chief  Clerk  of  the 


Tulsa  County  Election  Board  testified  that 
he  was  responsible  for  the  arrangement  of 
the  various  races  on  the  face  of  the  machine. 
He  further  testified  that  from  conversations 
with  Mr.  Vic  Thompson.  Assistant  Secretary 
of  the  State  Election  Board,  and  from  an 
examination  of  the  1972  sample  ballot,  it  was 
his  Impression  that  the  arrangement  of  the 
various  offices  on  the  machine  face  was 
proper. 

An  examination  of  the  1972  sample  ballot, 
evidencing  the  relative  position  of  the  vari- 
ous races,  shows  that  In  1972  the  Senate  race 
was  In  the  exact  position,  column  6,  as  It  was 
in  1974.  Further,  the  1974  primary  and  pri- 
mary runoff  sample  ballots  show  that  the 
Senate  race  occupied  the  same  relative  posi- 
tion In  those  elections  as  it  did  In  the  gen- 
eral election.  However,  no  objection  to  this 
position  was  raised  until  after  the  general 
election. 

Party  Vote  Instructions 

Edmondson's  last  contention  is  that  be- 
cause the  545  Tulsa  machines  contained  In- 
structions on  how  to  vote  a  straight  party 
ticket  using  "levers"  at  the  bottom  of  each 
column  on  the  face  of  the  machine,  when  In 
fact  such  levers  were  not  on  these  machines, 
many  voters  intending  to  vote  a  straight 
Democratic  ticket  in  Column  6.  were  misled 
and  failed  to  do  so.  Edmondson  theorizes 
that  a  voter,  reading  these  party  vote  in- 
structions might  have  moved  the  selector 
tab  In  the  U.S.  Representative  race  (located 
below  the  Senate  Race  In  column  6)  to  the 
Democratic  candidate  James  R.  Jones,  think- 
ing that  by  doing  so.  a  vote  was  also  being 
cast  for  Edmondson. 

In  addition  to  the  fact  that  there  has  been 
no  evidence  whatsoever  that  this  alleged 
phenomenon  did  In  fact  occur,  the  testimony 
of  every  witness  addressing  this  issue  reveals 
that  these  "erroneous  Instructions"  were  per- 
manently affixed  to  the  Tulsa  machines  at 
the  time  of  their  purchase  and  have  been  on 
the  machines  tn  every  prior  election,  primary 
and  general.  In  which  machines  were  used. 
(Levers  are  never  on  machines  in  primaries 
and  have  not  been  tised  In  Tulsa  County  for 
a  U.S.  Senate  race  since  1966) .  Further,  these 
same  "erroneous  Instructions"  were  on  the 
machines  and  there  were  no  levers  when  Mr. 
Edmondson  ran  for  the  VS.  Senate  In  1972. 

It  should  further  be  noted  that  in  addition 
to  these  "erroneous  instructions"  every  one 
of  the  Tulsa  machines  contained  a  larger  and 
more  conspicuous  set  of  "Voting  Instruc- 
tions" which  correctly  set  forth  the  proce- 
dure for  casting  votes  on  the  machine. 

STATISTICAL    ABSTRACT 

There  are  two  sets  of  basic  election  statis- 
tics pertaining  to  Tulsa  County  voting  In  the 
past  and  In  the  1974  election  which  may  be 
pertinent  to  a  proper  understanding  of  the 
Edmondson -Bellmon  contest. 

Voter  registration 
Contrary  to  the  trends  In  most  of  the 
United  States,  Republican  registration  of 
voters  Increased  from  1972  to  1974  In  both 
Oklahoma  and  Tulsa  Counties,  while  Demo- 
cratic registration  decreased.  In  fact.  Demo- 
cratic registration  in  Tulsa  County  has  con- 
tinuously dropped  from  SS.STc  In  1962  to 
57.9%  In  1974. 

Voter  participation  in  Senate  race 

Mr.  Edmondson's  basic  contention  Is  that 
because  of  various  irregularities,  many  Tulsa 
County  voters  were  so  confused  that  they 
were  prevented  from  voting  In  the  Senate 
race.  This  contention  loses  all  credibility 
when  viewed  In  light  of  the  fact  that  97.0% 
of  the  voters  who  signed  the  poll  books  in 
Tulsa  County  did  In  fact  vote  in  the  Senate 
race,  when  only  95.2%  of  the  voters  who 
signed  the  poll  books  In  Oklahoma  County 
voted  In  the  Senate  Race  (Oklahoma 
County's  A.VM.  machines  were  programmed 
to  Mr.  Edmondson's  satisfaction),  and  only 
96.6%    of   the   voters   who  signed   the   poll 
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booki.  In  the  seventy-five  paper  ballot  coun- 
ties |ot«d  In  the  Senate  race.  F*urther,  this 
of  voter  participation  tn  the  Senate 
Tulsa  County  In  1974  Is  higher  than 
J  U.S.  Senate  race  voted  on  In  Tulsa 
since    Tulsa    first    obtained    voting 
machines  In  1962. 

CONCLUSION 

witnesses  presented  to  the  Committee 
igators   did    not   add    one   scintilla   of 
t  evidence  that  was  not  already  before 
mittee  In  the  form  of  the  certified 
rlpt  of  the  trial  court  of  Tulsa,  Okla- 
The  attempt  to  show  voter  confusion 
e    introduction   of   so-called   "affidavit 
itiony"  during  the  testimony  of  Rodney 
as  mo6t  improper.  At  the  trial  of  the 
in  Tulsa  where  voter  witnesses  called 
Edmond.son  were  subject  to  cross  ex- 
tion,  it  vvas  shown  that  there  was  not 
such  confusion  a^  would  deprive  any 
of  their  free  and  intelligent  franchise. 
iilso  significant  that  the  trial  judge  and 
me  Court  o:'  Oklahoma  were  both 
ed  these  same  affidavits  and  consld- 
hem  In  Mr.  Edmondson's  contentions. 
also  be  noted  that  at  least  one  of 
affidavits   was   taken   under  such   cir- 
mces  as  to  cast  doubt  on  the  rest  in 
he   pers<5n   who  signed   it   was  subse- 
y  shown  to  have  neither  signed  the 
tlook  on  election  day  nor  to  have  been 
ijtered  voter, 
tlonaliy.  the  Committee's  examination 
actual  voting  machines  and  the  rec- 
the   Tulsa   County   Election   Board 
to   disclose   anv   relevant   facts   which 
in  any  manner  tend  to  substantiate 
liims  propounded   by   Mr.   Edmondson. 
immary,  the  Committee  uncovered  no 
ce  of  fraud  or  evi!  intent  on  the  part 
election  official   Further,  it  uncovered 
nee  that  the  mistakes  made  by  elec- 
lals  deprived  even  one  voter  of  his  or 
utlonal  right  to  cast  a  vote  and 
at  vote  counted. 

fact  that  97'"   of  the  voters  who  chose 
o  the  polls  on  November,  1974  in  Ttilsa 
were  able  to  find  the  Senate  race  on 
hine.   pull   the  selector   tab    to   the 
ymbol  or  individual  candidate  desired 
sh   the   vote  button,   clearly  demon- 
that  no  Tulsa  County  voter  was  de- 
is  right.  Further,  the  fact  that  58.3  V 
voters  had  to  pull  their  selector  tabs 
he    name    and    party    symbol    of    Ed 
i^dson  clearly  evidences  that  the  collec- 
11  of  the  voters  of  TuLsa  County  has 
certained    There  is  simply  no  way  to 
und  the  fact  that  72,145  Tulsa  County 
exercised  their  franchise  and  cast  their 
or   the  Republican   candidate,  Henry 
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y,  it  should  be  pointed  out  that  the 
;ution  of  the  United  States  provides  In 
I  at  Section  4: 

Time,  Places  and  Manner  of  holding 
IS    for    Senators    and    Representatives 
prescribed  in  each  State  by  the  Leg- 
there<jf;  ,     .  ," 
Supreme  Court  of  the  State  of  Okla- 
as  the  duty  under  the  Oklahoma  Con- 
to  construe  the  laws  of  its  State.  It 
ned  the  facts  and  law — even  held    a 
at  Mr.  Edmondson's  request — but 
,  as  a  matter  of  law,  that  the  same 
;ions  made  by  Mr    Edmondson  before 
te  were  not  grounds  for  the  relief 
ed 

,  absent  a  showing  of  fraud,  the  Sen- 
refused  election  contests  where  the 
f  uthorities  have  considered  and  ruled 
matter  in  contest,  WiUia  v.  Van  Nuys, 
0    148,  Senate  Document  92-7.  ■■Sen- 
tion.  Expulsion  and  Censure  Cases". 
has    also    refused    to   entertain 
which  there  is  no  showing  that  there 
that  could  overcome  the  presump- 
valldlty  that  surrounds  the  presenta- 
the  credentials  under  the  Seal  of  the 
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facts 


State — and  as  In  this  case  as  ordered  by  the 
Supreme  Court  of  Oklahoma.  Henry  B.  Payne 
of  Ohio,  Case  No.  88,  "Senate  Election,  Ex- 
pulsion and  Censure  Cases",  supra..  Case  No. 
145,  Sweeney  v.  Kilgore,  and  Case  No.  155, 
Hook  V.  Ferguson,  The  Senate  has  ftirther  re- 
fused to  accept  petitions  where  the  contest 
Is  based  on  indefinite  and  general  charges 
Hoidale  v.  Scholl,  Case  No,  139,  Prltchard  v. 
Bailey,  Case  No.  140,  Senate  Election,  Ex- 
pulsion and  Censure  Cases.  The  complaint  in 
this  cause  and  the  evidence  already  taken 
Indicates  that  there  are  no  facts  upon  which 
the  Senate  could  find  in  Mr.  Edmondson's 
favor  since  all  claimed  irregularities  could 
not  cumulatively  alter  the  vote  sufficiently 
to  reverse  the  certification  of  the  State  of 
Oklahoma.  Willis  v.  Van  Nuys,  Case  No.  148, 
Heflin  v.  Bankhead,  Case  No.  138,  Senate 
Election,  Expulsion  and  Censure  Cases. 

Accordingly,  it  is  the  recommendation  of 
Minority  Counsel  that  the  petition  of  Mr. 
lldmondson  be  dismissed  on  the  motion  here- 
lofore  filed  by  Senator  Bellmen. 

Respectfully  submitted, 

I  James  F.  Schoeneh. 

To  THE  Honorable  Nelson  Rockefeller, 
'Vice  President  of  the  United  States  and 
President  of  the  Senate 

motion  to  dismiss  of  henry  bellmon 
Respondent,  Henry  Bellmon,  United  States 
Senator  from  the  State  of  Oklahoma,  by  his 
attorneys,  respectfully  moves  the  United 
States  Senate  to  dismiss  the  "Complaint  and 
Petition'  of  Ed  Edmondson  on  the  following 
grounds: 

1.  That  the  "Complaint  and  Petition"  does 
not  set  forth  any  facts  which  constitute 
that  Henry  Bellmon,  United  States  Senator 
from  Oklahoma,  is  not  qualified  to  be  seated 
as  a  member  of  the  United  States  Senate  for 
the  full  term  of  six  (6)  years  commencing 
January  14,  1975,  (94th  Congress)  pursuant 
to  Article  1,  Section  3,  and  Amendment 
XVII  of  the  Constitution  of  the  United 
States; 

2.  That  the  "Complaint  and  Petition"  ad- 
mits that  the  Supreme  Court  of  Oklahoma 
has  heard  the  challenge  of  Petitioner  and 
held,  based  on  the  said  Court's  review  of 
the  Oklahoma  Election  Laws  which  pre- 
scribe the  time,  place  and  manner  of  its  elec- 
tions under  authority  of  Article  1,  Section 
4,  Clause  1  of  the  United  State  Constitution, 
that  the  State  Election  Board  of  Oklahoma 
was  required  to  issue  the  Certificate  of  Elec- 
tion to  Henry  Bellmon  as  earlier  ordered  by 
the  Trial  Court,  since  Henry  Bellmon  was 
duly  elected  as  United  States  Senator:  fur- 
thermore, that  said  "Complaint  and  Peti- 
tion" and  Petitioner's  exhibits  do  not  state 
any  facts  which  give  rise  to  the  character 
of  new  evidence  in  requesting  the  Senate  to 
reverse  the  Supreme  Court  of  Oklahoma  on 
this  matter;  Raymond  E.  Willis  r.  Frederick 
Van  Nuys  of  Indiana,  Case  i;i48.  Senate 
Document  92-7.  92nr'  Congress,  1st  Session. 

3.  That  the  "Complaint  and  Petition"  is 
merely  a  compilation  of  conclusions  and 
presumptions  based  on  Implication  and  does 
not  state  facts  sufficient  for  the  United 
States  Senate  to  vitiate,  hold  for  naught 
or  otherwise  amend  the  opinion  of  the  Su- 
preme Court  of  Oklahoma  which  has  deter- 
mined that  the  manner  of  the  election  was 
such  that  it  could  be  determined  with 
mathematical  certainty  pursuant  to  the  elec- 
tion laws  of  Oklahoma  that  Henry  Bellmon 
was  duly  elected  to  the  Office  of  United  States 
Senator;  Henry  B.  Payne  of  Ohio,  Case  No 
88.  id: 

4.  That  the  "Complaint  and  Petition"  does 
not  state  facts  which  assert  any  wrongdoing 
on  the  part  of  Henry  Bellmon  or  his  agents 
which  constitute  grounds  for  the  United 
States  Senate  to  refuse  to  accept  Henry  Bell- 
mons  credentials  as  the  duly  elected  and 
qualified  Senator  as  certified  by  the  State 
Election   Board  and   for   the   United  States 


Senate  to  refuse  to  seat  Henry  Bellmon  as  a 
member  of  the  United  States  Senate  for  his 
duly  elected  term  of  office;  Henry  B.  Payne 
of  Ohio,  Case  No.  88,  id:  Tom  Sweeney  v. 
Harley  M.  Kilgore  of  West  'Virginia,  Case  No. 
154,  id:  Frank  E.  Hook  v.  Homer  Ferguson 
of  Michigan,  Case  No.  155,  id: 

5.  That  the  "Complaint  and  Petition"  is 
merely  a  compilation  of  concluslonary  state- 
ments based  totally  upon  conjecture  which 
is  too  general  and  Indefinite  to  Justify  an 
investigation  by  the  United  States  Senate; 
Elinar  Avidale  v.  Thomas  B.  Schall  of  Min- 
nesota, Case  No.  139,  id:  George  M.  Pritch- 
ard  V.  Josiah  W.  Bailey  of  North  Carolina, 
Case  No.  140,  id. 

6.  That  the  "Complaint  and  Petition"  does 
not  state  sufficient  facts  to  establish  that 
the  irregularities  in  the  manner  the  election 
was  conducted  In  Tulsa  County,  Oklahoma,  if 
corrected  would  have  altered  the  outcome  of 
the  election  and  thereby  requiring  the  United 
States  Senate  to  reverse  a  valid  decision  of 
the  Supreme  Court  of  Oklahoma;  Raymond 
E.  Willis  V.  Frederick  Van  Nuys  of  Indiana, 
Case  No.  148,  id;  J.  Thomas  Heflin  v.  John  H. 
Bankhead  of  Alabama,  Case  No.  138,  id; 

7.  That  the  "Complaint  and  Petition"  In  re- 
questing the  United  States  Senate  to  as- 
sume jurisdiction  pursuant  to  Article  1,  Sec- 
tion 5,  Clause  1  of  the  United  States  Consti- 
tution does  not  state  facts  sufficient  to  es- 
tablish that  the  Supreme  Court  of  Oklahoma 
was  in  error  In  Its  Judicial  determination  of 
the  election  laws  of  Oklahoma  prescribing 
the  manner  of  elections  when  the  Court  re- 
quired the  State  Election  Board  of  Oklahoma 
to  issue  the  Certificate  of  Election  to  Henry 
Bellmon  as  duly  elected  to  the  full  term  of 
Office  of  United  States  Senator;  Raymond  E. 
Willis  V.  Frederick  Van  Nuys  Case  No.  148,  id: 

8.  That  Petitioner  has  requested  that  the 
United  States  Senate  assume  jurisdiction 
pursuant  to  Article  1,  Section  5,  Clause  1  of 
the  United  States  Constitution,  to  conduct 
an  Investigation  and  to  hold  that  Henry 
Bellmon,  who  has  been  duly  certified  as  the 
elected  Senator  from  Oklahoma  for  a  full 
term  commencing  January  14,  1975,  and  who 
is  qualified  pursuant  to  Article  1,  Section  3 
and  Amendment  XVII  of  the  United  States 
Constitution,  without  Petitioner  having  as- 
serted sufficient  facts  to  warrant  the  Sen- 
ate's reversal  of  the  highest  court  of  Okla- 
homa. Further,  Petitioner  has  requested  that 
the  Judgment  of  the  United  States  Senate 
be,  in  effect,  substituted  for  the  judgment  of 
the  duly  qualified  electors  of  Tulsa  County, 
Oklahoma.  That  to  do  so.  Respondent  re- 
spectfully submits,  would  be  to  deny  to  the 
voters  of  Tulsa  County  their  Constitutional 
right  to  vote  and  to  have  their  votes  counted; 
Article  1,  Section  4,  Clause  1;  Amendment 
IX  of  the  Constitution  of  the  United  States; 
Amendment  X  of  the  Constitution  of  the 
United  States;  Amendment  XVII  of  the  Con- 
stitution of  the  United  States; 

■Wherefore,  Respondent,  Henry  Bellmon, 
United  States  Senator  from  Oklahoma,  by 
his  attorneys  prays  that  Petitioner's  "Com- 
plaint and  Petition"  be  dismissed  and  that 
Henry  Bellmon  who  is  duly  qualified  pur- 
suant to  Article  1,  Section  3.  and  Amendment 
XVII  of  the  United  States  Constitution  be 
seated  for  his  full  term  on  January  14,  1975, 
upon  pre.sentatlon  of  his  credentials. 

Respectfully  submitted, 

John  M.  Coffey. 

Hall,  EstlU,  Hardwick,  Gable,  Collingsworth 
&  Nelson,  P.C,  1701  Pennsylvania  Avenue, 
NW.  'Washington,  DC.  20006.  (202)  965-2030. 

Bert  McElroy,  Hlsq.  of  the  firm  of  Sanders, 
McElroy  &  Carpenter,  Denver  Building,  Tulsa, 
Oklahoma. 

Thomas  F.  Golden,  Esq.  of  the  firm  of  Hall, 
Estill,  Hardwick,  Gable.  Collingsworth  &  Nel- 
son, P.C,  National  Bank  of  Tulsa  Bldg., 
Tulsa,  Oklahoma. 

Denzll  D.  Garrison,  Esq.  of  the  firm  of  Gar- 
rison, Brown  &  Tlce,  415  East  5th  Street, 
BartlesvlUe,  Oklahoma. 
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J.  Kevin  Hayes,  L.I.  of  the  firm  of  Hall, 
Estill,  Hardwick,  Gable,  Collingsworth  & 
Nelson,  P.C,  National  Bank  of  Tulsa  Bldg., 
Tulsa,  Oklahoma. 

Walter  B.  Hall,  Esq.  of  the  firm  of  Hall, 
EstUl,  Hardwick,  Gable,  Collingsworth  & 
Nelson,  P.C,  National  Bank  of  Tulsa  Build- 
ing, Tulsa,  Oklahoma. 

Raymond  E.  Tompkins,  Esq.  of  the  firm  of 
Hanson,  Peterson  &  Tompkins,  Suite  200, 
401  North  Hudson  Avenue,  Oklahoma  City, 
Oklahoma. 

Deryl  L.  Gotcher,  Esq.  of  the  firm  of  Jones, 
Givens,  Brett,  Gotcher  &  Doyle,  Inc.,  Fourth 
National  Building,  Tulsa,  Oklahoma, 

Fred  Nelson,  Esq.  of  the  firm  of  Hall.  Estill, 
Hardwick,  Gable,  Collingsworth  Sc  Nelson. 
P.C,  National  Bank  of  Tulsa  Building,  Tulsa, 
Oklahoma. 


Four  Reasons  for  Dismissal  of  the  Peti- 
tion OF  Contest  of  Ed  Edmondson 
(Oklahoma  senatorial  contest) 

1.  The  precedents  of  the  U.S.  Senate  In 
the  Chavez  case  and  others  Indicate  that 
irregularities  by  election  officials  not  at- 
tributed to  the  certified  winner  are  not 
grounds  for  denying  such  Senator  his  seat. 

2.  The  contestant  has  failed  to  meet  his 
burden  of  proof  required  to  show  that  there 
is  a  mathematical  uncertainty  In  this  elec- 
tion to  any  extent  and  certainly  insufficient 
to  overcome  the  3,835  vote  margin  of  Senator 
Bellmon. 

3.  The  irregularities  charged  in  Tulsa  Coun- 
ty ■R'ere  de  minimis  and  did  not  deprive  any 
voter  of  an  equal  and  fair  chance  to  vote 
his  choice  for  U.S.   Senator. 

4.  The  Courts  of  Oklahoma  have  unani- 
mously decided  that  there  was  no  legal  rea- 
son to  certify  Mr.  Edmondson  and  that  Sen- 
ator Bellmon  was  entitled  to  the  Certificate 
of  Election  as  U.S.  Senator. 

Detailed  Reasons  for  Above  Assertion  At- 
tached. 

Respectfully  submitted, 

James  F.  Schoener, 
Minority      Counsel,      Committee      on 
Rules  and  Administration. 


Detailed  Reasons  for  Dismissal 
point  number  1 

The  precedents  of  the  U.S.  Senate  as  shown 
in  the  Senate  Election,  Expulsion  and  Cen- 
sure Cases  (Document  No.  92-7)  indicate 
that  where  irregularities,  election  errors  or 
even  election  fraud  has  occurred,  not  at- 
tributable to  the  respondent ,  the  Senate  will 
not  declare  the  seat  vacant.  Thtis  in  the  case 
of  Patrick  J.  Hurley  v.  Dennis  Chavez  (Case 
No.  159)  Senator  Thomas  C  Hennlngs,  Jr. 
(D.-Mo.) ,  stated, 

".  .  .  the  Senate  should  not  'disfranchise 
voters  because  of  failure  of  election  officials 
to  fully  comply'  with  'technical  election  stat- 
utes.' "  page  151. 

The  report  on  the  Chavez  case  indicates 
the  Subcommittee  on  Privileges  and  Elec- 
tions found  "irregularities"  such  as  "criminal 
conduct  against  the  rights  of  voters"  and  "vi- 
olations by  election  officials."  Despite  such 
allegations  and  the  findings  of  the  Subcom- 
mittee, the  Senate  refused  to  deny  Senator 
Chavez  his  seat.  Senator  Robert  Taft  of  Ohio 
pointed  out, 

"At  no  time  was  any  charge  or  suggestion 
of  election  fraud  or  irregularity  made  against 
the  Senator  (Chavez)."  p.  151. 

In  the  case  of  Frank  E.  Hook  v.  Homer 
Ferguson,  Case  No.  155,  the  Senate  decided 
against  the  contestant  In  spite  of  the  sub- 
committee finding  of:  ".  .  .  the  election  pro- 
cedure was  faulty  and  Inadequately  admin- 
istered", 
but  was  not 

"coupled  with  a  fraudulent  intent  .  .  ." 
and  although  election  laws  of  the  State  of 
Michigan  were  frequently  violated,  but  ".  .  . 


there  was  no  Indication  that  Ferguson  him- 
self was  responsible  for  such  Illegalities  .  .  ." 
p.  146. 

In  many  other  cases  the  Senate  has  shown 
clearly  that  v/here  there  are  irregularities 
in  the  carrying  out  of  an  election  not  at- 
tributable to  the  contestee  they  will  not  deny 
the  certified  winner  his  seat,  Heflin  v.  Bank- 
head,  Case  No.  138,  Hoidale  v.  Schall.  Case 
No.  139,  Chavez  v.  Cutting,  Case  No.  143,  Wil- 
lis V.  Van  Nuys,  Case  No.  148,  and  Sweeny  v. 
Kilgore,  Case  No.  154.  For  the  Senate  to  de- 
part from  these  precedents  would  be  to  In- 
vite 30  plus  election  contests  every  two  years. 

Nowhere  in  the  various  Court  actions  nor 
in  the  multiple  pleadings  and  responses  be- 
fore the  Senate  has  Edmondson  ever  sug- 
gested (or  hinted)  that  Senator  Bellmon  was 
responsible  for  such  irregularities. 
point  number   2 

The  Oklahoma  Supreme  Court  also  ad- 
dressed this  issue  very  succinctly: 

"Although  the  evidence  indicates  that  some 
of  the  123,718  voters  who  voted  in  the  United 
States  Senate  race  wanted  to  vote  a  straight 
party  ticket,  Edmondson  failed  to  establish 
and  there  Is  no  competent  evidence  to  sup- 
port a  finding  that  any  of  those  voters  were 
deprived  of  their  right  to  vote  or  failed  to 
vote  for  Edmondson  becavise  the  voting 
machines  were  not  programmed  to  permit 
straight  party  voting,  or  because  of  the  er- 
roneous instructions,  or  because  the  candi- 
dates for  United  States  Senator  were  not 
placed  tn  the  upper  left-hand  Column  on 
the  machine  ballot  panel.  Also.  Edmondson 
failed  to  establish  and  there  is  no  competent 
evidence  to  support  a  finding  that  of  those 
123,718  votes  cast,  Bellmon  would  not  have 
received  the  72,145  votes  cast  for  him  if  the 
voting  machines  had  been  properly  pro- 
grammed with  proper  instructions,  or  that 
he  received  any  votes  because  of  t)-";  ir- 
regularities. 

"Considering  the  irregularities  together  and 
their  cumulative  elTect,  Edmondson  simply 
failed  to  establish  by  competent  evidence 
that  these  irregularities  singularly  or  together 
caused  at  least  3,835  voters  who  participated 
in  the  Tulsa  County  election  to  forego  or 
fall  to  record  a  vote  In  the  United  States  Sen- 
ate race.  Since  Edmondson  did  not  present 
sufficient  evidence  to  establish  this  essential 
fact,  and  since  the  Court  may  not  Indulge 
In  presumptions,  the  candidate  receiving  the 
most  statewide  votes  for  the  office  of  United 
States  Senator  can  be  determined  with  math- 
ematical certainty  and  that  candidate  is 
entitled  to  be  issued  a  Certificate  of  Elec- 
tion. Bellmon  is  that  candidate." 

■When  one  considers  Mr.  Edmondson's  "new 
evidence"  it  Is  found  that  for  the  most  part 
it  is  not  even  new.  and  for  that  which  Is 
new.  It  can  hardly  be  classified  as  "evidence." 
This  Is  responded  to  in  the  Summation  of 
Senator  Bellmon,  pages  2-5.  In  an  attempt 
to  establish  by  theories  and  speculations, 
based  on  assumptions,  that  the  irregularities 
did  affect  the  outcome  of  the  election,  a 
fact  which  Mr.  Edmondson  could  not  estab- 
lish by  testimony  of  actual  voters,  Mr.  Ed- 
mondson called  his  two  experts,  the  same 
two  people  he  relied  on  in  the  trial  court 
and  quoted  extensively  before  the  Supreme 
Court.  Clearly  these  two  experts  continue  to 
only  offer  speculation  without  any  real  evi- 
dence to  back  up  their  theories.  The  Senate, 
as  the  Supreme  Court  of  Oklahoma,  shouldn't 
indulge  in  speculations  or  presumptions. 

POINT   number    3 

The  irregularities  complained  of  by  Mr. 
Edmondson  obviously  affected  both  candi- 
dates Bellmon  and  Edmondson.  The  statis- 
tics Indicate  a  record  number  of  voters  who 
voted  in  the  election  were  able  to  express 
their  choice  for  Senator.  The  lack  of  the 
party  lever  meant  that  the  voter  had  to  move 
a  separate  selector  for  Senator  and  Repre- 
sentative rather  than  a  single  lever  for  the 


two  offices.  For  the  voter  to  have  voted  for 
Senator  Bellmon  he  or  she  had  to  pull  the 
tab  past  Ed  Edmondson's  name  and  the 
Democratic  party  symbol.  Thus  the  existence 
of  the  "straight  lever"  as  specified  under 
Oklahoma  law  dn  the  section  on  machine 
specifications)  would  have  saved  the  Tulsa 
voter  from  one  extra  movement  of  his  hand. 
Clearly  this  is  de  minimum. 

The  courts  of  this  country  have  decided 
many  cases  similar  to  the  Edmondson  con- 
tentions. They  have  uniformly  held  that 
ministerial  errors  In  elections  cannot  void 
electloiis.  In  the  case  of  Powell  v.  Power. 
436  F2d  84  (2nd  Circuit  1970),  the  Court 
said.  ".  .  .  we  cannot  believe  that  the  fram- 
ers  of  our  Constitution  were  so  hypersensi- 
tive to  ordinary  human  frailties  as  to  lay 
down  an  unrealistic  requirement  that  elec- 
tions be  free  of  any  error."  at  88. 

In  the  case  of  Nelson  v.  Robinson.  Fla. 
District  Court  Appl.,  43  L.W.  2192,  it  was 
held, 

"Regarding  defects  In  ballots,  courts  have 
generally  declined  to  void  an  election  unless 
such  defects  clearly  operate  to  prevent  a  free, 
fair  and  open  choice  by  the  electorate. 

"No  finding  was  made  that  even  a  single 
voter  was  prevented  from  exercising  his  tree 
choice  when  he  voted,  although  it  was  found 
that  several  voters  were  'confused.'  But  mere 
confusion  does  not  amount  to  an  impedi- 
ment to  the  voters'  fn'*  choice  If  reasoiia'ole 
time  and  study  wlM  sor:  it  out."  at  2192 

Finally,  the  United  States  Court  of  Ap- 
peals In  Hennings  v.  Grafton  (7th  Clr..  Case 
No.  75-1178)  on  October  2,  1975,  said: 

•'.  .  .  the  record  here  shows  it  most  Ir- 
regularities caused  by  mechanical  or  human 
error  and  lacking  in  Invidious  or  fraudulent 
Intent;  It  does  not  show  conduct  which  Is 
discriminatory  by  reason  of  its  affect  or  in- 
herent nature. 

"Given  these  conditions,  errors  and  Ir- 
regularities .  .  .  are  inevitable,  and  no  'con- 
stitutional fjuarantee  exists  to  remedy 
them,"  at  1178. 

POINT    NUMBER    4 

Petitioner  Edmondson  Invoked  the  Juris- 
diction of  the  Oklahoma  trial  court  pursuant 
to  the  Oklahoma  Election  statutes.  The  Hon- 
orable J.  Knox  Byrum  found  that  Edmondson 
had  not  sustained  his  burden  of  proof  and 
as  a  matter  of  law  the  court  could  not  re- 
strain the  election  board  from  Issuing  the 
certificate  of  election  to  Senator  Bellmon. 

Edmondson  then  petitioned  the  Supreme 
Court  of  Oklahoma  urging  the  court  to  as- 
sume original  Jurisdiction  and  prohibit  the 
election  board  from  Issuing  the  certificate  of 
election  to  Senator  Bellmon,  and  to  order 
the  election  board  to  Issue  the  certificate  to 
Ed  Edmonson  or  in  the  alternative  to  declare 
that  a  new  election  must  be  held.  Interpret- 
ing Oklahoma  law,  the  Court  held,  by  affirm- 
ing the  trial  Judge,  that  Petitioner  Edmond- 
son had  not  sustained  his  burden  of  proof 
that  the  election  was  mathematically  un- 
certain, and  specifically  that  Edmondson's 
Writ  of  Prohibition  and  Writ  of  Mandamus 
be  denied. 

"The  Issue  here  is  not  how  the  election 
In  Tulsa  County  should  have  been  conducted, 
but  the  legality  of  the  election  as  conducted." 

"We  hold  the  Tulsa  County  votes  cast  by 
use  of  the  voting  machines  are  not  Illegal  or 
void." 

"We  also  hold  the  erroneous  Instructions 
did  not  void  the  election,  or  make  it  im- 
possible to  determine  wltli  mathematical 
certainly  which  candidate  received  more 
state-wide  votes  and  entitled  to  a  certificate 
of  election." 

Clearly,  the  Supreme  Court  of  Oklahoma 
was  concerned  whether  the  Irregularities 
which  occurred  in  Tulsa  County  by  the  fail- 
ure of  the  election  officials  to  provide  straight 
party  levers,  prevented  the  voters  from  a  full 
and  free  expression  of  their  will  at  the  elec- 
tion. 


41118 


StTMM^TION    ON    BEHALF    OF    SENATOR    HENRY 

Bellmon 
In  the  matter  of  Ed  Edmondson,  petition- 
er verjus  Henry  Bellmon.  VS.  Senator,  re- 
; — Committee  on  Rules  and  Admin- 
istration, US  Senate. 
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PRELIMIMART    ST.ATEMENT 

been  nearly  a  year  now  since  Mr. 

first   Instituted   this   proceeding, 

the  outcome  of  the  1974  race  for 

States  Senator  in  the  State  of  Okla- 

matter  has  been  Investleated  by 

itee's  Investigative  staff,  and  the 

has  heard  the  testimony  of  ex- 

>es  called  by  both  sides.  In  spite 

Is.  It  appears  that  Mr   Edmondson  Is 

ifused  as  to  the  actual  facts  In  this 

^opefuUy,   the  following   will   put   to 

confusion  which  may  still  exist. 

lECISlON   OF  THE  OKLAHOMA  SUPREME 
COTjRT 

Is  no  doubt  that  Irregularities  did 
the  conduct  of  the  election  In  Tulsa 
This  was  long  ago  decided  by  the 
a  Supreme  Court,  and  Is  no  longer 
But  that  there  were  irregtUarltles 
the  only  finding  of  the  Court.  The 
Court  I  as  did  the  trial  court)  went 
that  these  Irregularities  had  not 
the  outcome  of  the  election.  Mr.  Ed- 
who   Invoked   the   Jurl-sdlctlon  of 
and  who  requested  the  same  re- 
n  requested,  now  asks  this  Commlt- 
t  Isregard  that  part  of  the  Court's  de- 
Mr.  Edmondson  urges  this  Commit- 
to  be  persuaded  by  the  decision  of 
^st  Court  of  the  State  of  Oklahoma. 
that  "major  findings  which  repre- 
evldence    not    presented    to    any 
?.a   Court   considering   this   matter" 
ide  by  the  Committee's  Investigative 
"s  look   for  a  moment  at  Mr.  Ed- 
's claimed  "new  evidence." 

EDMONDSON'S    'NEW    EVIDENCE" 

Testimony   of    Gene   Howard:   Mr. 

testified  concerning  an  election  con- 

vhich  he  had  been  Involved  In  1966. 

Supreme  Court  decided  Mr. 

case  as  It  did  Mr.  Edmondson's.  In 

same  Justice  wrote  both  opinions. 

•ds  case,   because  of  an  admitted 

ion  of  a  machine,  only  37  votes  or 

;he  131  possible  votes  were  recorded. 

Edmondson's  case,  there  Is  no  evidence 

machine  failed  to  record  votes.  Fur- 

ce  97-',    of  the  possible  votes  were 

there  Is  no  reason  to  presume  that 

3    went    unrecorded.    Additionally. 

ward  testified  that  he  was  opposed 

ht  party  levers.  Based  on  his  many 

experience.  It  was  his  opinion  that 

party  levers  caused  more  problems 

-  machines  than  any  other  function 

mg  process. 

Testimony  of  Roger  Handle:  That 
^wspaper  ads  had  urged  voters  fo 
atlc,"  Is  hardly  worthy  of  be- 
as  a  "major  finding."  This  so 
4ew  evidence"  was  presented  to  the 
and  argued  before   both   courts. 
Testimony  of  Gene  Gallagher:  Mr. 
)n   also   claims   the   Investigation's 
that    Oene    Gallagher,    the    pro- 
of the  Tulsa  County  machines,  was 
■ed  Republican,  was  a  'major  find- 
so  called  "new  evidence"  does  not 
ihow  that  the  Irregularities  affected 
3me  of   the  election,   and   Mr.   Ed- 
s  counsel  expressly  denied  any  at- 
cast  aspersions  upon  Mr.  Gallagher. 
Testimony  of  Irene  Perkins:  Mrs. 
a    precinct    worker,    testified    that 
"no  problems"   in   her  precinct, 
me  voter  asked  any  questions  about 
vote  Instructions  and   that  only 
ona  asked   If  they  could   vote   a 
party    ticket,    whereupon    she    In- 
chem  on  the  proper  manner:   she 
to  move  each  of  the  "little  digits" 


vr  ting  ' 
•    T 
iiev 
D«  mocrat 
clasi  ified 


irt 


This 


outc  Dme 


we-e 


In  each  race  to  the  party  desired.  Mrs.  Perkins 
also  testified  that  she  had  no  difficulty  in 
voting  on  the  machines,  that  she  did  not 
see  the  party  vote  instructions,  and  that  the 
only  complaint  she  received  was  that  the 
"board  was  so  loaded"  that  some  people  did 
not  want  to  take  the  time  to  read  the  state 
referendum  questions.  Her  testimony  in  no 
manner  indicated  the  "massive  voter  confu- 
sion" claimed  by  Mr.  Edmondson. 

5.  The  Affidavits  presented  by  Rodney  Ray: 
Rodney  Ray's  affidavits  of  confused   voters 
were  all  before  the  Supreme  Court  and  sim- 
ply reiterated   the   testimony   of   the   voter 
witnesses  called  at  the   trial   court  by  Mr. 
Edmondson.    In   each   Instance,    these    trial 
court  witnesses  indicated  some  initial  con- 
fusion but  all  testified  that  they  were  able 
to  "figure  out"  how  to  vote  a  straight  party 
ticket  on  the  machines  and  did  in  fact  so 
vote.   It   should   also   be   pointed   out   that 
while    Mr.    Edmondson    had    every    oppor- 
tunity to  present  his  "confused"  voters  for 
questioning   by  the  Committee's   investiga- 
tive staff  while  they  were  in  Tulsa  on  two 
separate  occasions,  he  wholly  failed  to  do  so. 
6.     The    "High    Bottom    Candidate     Vote 
Totals":    Mr.    Edmondson    claims    that    the 
"newly  discovered  evidence"  that  the  unop- 
posed Democratic  candidates  at  the  bottom 
of  the  first  two  columns  on  the  "Tulsa"  ma- 
chines received  more  votes  than  any  other 
Democratic  candidate  in  their  respective  col- 
umns, conclusively  proves  his  "erroneous  in- 
structions-bottom  lever"    theory.   The    fact 
that  the  same  "phenomenon"  occurred  on  the 
"Amarlllo"  machines,  where  there  were  no 
"erroneous  instructions"  and  on  absentee  bal- 
lots, where  a  straight  party  vote  was  possible 
and  where  one  of  the  "bottom"  candidates 
was  not  on  the  "bottom."  should  put  this 
argument  to  rest.   (See  page  3  of  Mr.  Bell- 
mon's  Reply  Brief  for  a  more  detailed  anal- 
ysis of  this  aspect.) 

7.  The  Affidavit  of  Dr.  William  Fewell:  This 
is  the  only  new  matter  before  this  Committee 
but  could  hardly  be  termed  "evidence."  In 
this  regard,  it  seems  a  bit  Incredulous  that 
after  a  year  of  Mr.  Edmondson's  expounding 
on  his  "bottom  lever"  theory  in  the  Courts, 
In  the  newspapers,  and  television  and  in  every 
public  Interview  given  by  Mr.  Edmondson, 
that  Dr.  Fewell  would  "only  recently  discover" 
that  he  had  actually  performed  the  amazing 
feat  which  Mr.  Edmondson  had  been  theoriz- 
ing. Dr.  Fewell  was  never  subjected  to  cross- 
examination  by  anyone.  He  was  not  called, 
nor  did  he  volunteer  this  testimony  before  the 
Committee's  Investigative  staff,  although 
their  presence  In  Tulsa  was  widely  publicized 
However,  even  if  Dr.  Fewell's  statement  is 
taken  at  face  value,  it  suggests  that  only  one 
voter  failed  to  vote  because  of  the  irregu- 
larities— one  voter  out  of  over  125.000  who 
voted  on  machines— hardly  enough  to  change 
the  outcome  of  the  election. 

8.  The  "Discrepancies  in  the  Official  Certifi- 
cates of  Votes-:  Although  the  Committee's 
investigative  staff  was  given  copies  of  the 
"official  Certificate  of  Votes"  for  each  pre- 
cinct upon  Its  first  trip  to  Tulsa,  not  one 
question  was  ever  asked  of  an  election  board 
official  or  precinct  worker  concerning  what 
Mr.  Edmondson  refers  to  as  ■"discrepancies." 
Mr.  Edmondson  had  every  opportunity  to 
challenge  the  reported  results  of  the  election 
and  to  ask  for  a  recount.  Had  he  done  so,  as 
Mr.  Harmon  Moore  indicated  In  his  statement. 
the  machines  could  have  been  reread  and  any 
discrepancies  readUy  explained.  Once  again 
however.  Mr.  Edmondson  waited  to  see  if  he 
could  win  his  case  under  the  "Irregularities" 
statute,  (after  his  time  had  expired  to  seek 
a  recount)  before  raising  the  issue  of  the 
vote  tally,  Just  as  he  had  waited  to  see  how 
the  election  turned  out  before  ral-^lng  the 
Issue  of  straight  party  levers.  A  detailed  ex- 
planation for  the  reasons  behind  these  "dis- 
crepancies" can  be  found  in  the  statement 
of  Harmon  Moore,  which  was  presented  to  the 
Committee. 
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Thus,  as  seen  above,  Mr.  Edmondson's 
claimed  "new  evidence"  is  for  the  most  part 
not  even  new,  and  as  for  that  which  Is  new. 
It  can  hardly  be  classified  as  "evidence"  much 
less  as  "major  findings." 

MR.  EDMONDSON'S  EXPERT  WrTNESSES 

In  an  attempt  to  establish  by  theories 
and  speculations,  based  on  assumptions,  that 
the  irregularities  did  In  fact  affect  the  out- 
come of  the  election,  a  fact  which  Mr.  Ed- 
mondson could  not  establish  by  the  testi- 
mony of  the  actual  voters  alleged  to  have 
been  so  affected,  Mr.  Edmondson  called  his 
two  expert  witnesses,  the  same  two  witnesses 
relied  upon  in  the  trial  court  and  quoted 
extensively  before  the  Supreme  Court. 

It  would  be  wholly  unproductive  to  at- 
tempt herein  to  point  out  all  of  the  incon- 
sistencies and  Uloglcal  assertions  made  by 
both  Drs.  Miller  and  Klrkpatrlck.  A  more 
logical  and  expedient  approach  to  respond- 
ing to  their  testimony  would  be  to  first  look 
at  how  the  irregularities  are  alleged  to  have 
affected  the  outcome  of  the  election,  and 
then  to  look  at  the  experts'  testimony. 

Theoretically,  the  Irregularities  could  have 
affected  the  outcome  of  the  election  in  only 
two  ways: 

( 1 )  They  could  have  caused  voters  not  to 
vote  in  the  Senate  race,  or 

(2)  They  could  have  caused  voters  to  vote 
differently  than  they  actually  did  vote. 

(1)  Were  Voters  Prevented  from  Voting? 
(a)  The  Position  of  the  Senate  Race:  The 
only  theory  advanced  by  Mr.  Edmondson's 
experts  with  respect  to  the  position  of  the 
Senate  Race  on  the  ballot  causine;  voters 
not  to  vote  Is  the  theory  of  "voter  fatigue." 
i.e.  voters  became  tired  as  they  moved  across 
the  ballot  and  failed  to  vote  in  the  Senate 
race  because  they  tired  out  before  reaching 
it.  Mr.  Edmondson  claims  that  had  his  race 
been  placed  at  the  top  of  Column  3.  where 
the  Gubernatorial  race  was  located,  more 
voters  would  have  voted  for  him,  and  cites 
the  fact  that  in  1962  and  1966,  when  the 
Senate  race  did  so  precede  the  Gubernatorial 
race  on  the  machine,  more  Democratic  votes 
were  cast  for  Senator  than  Governor. 

This    statistic    is    clearly    Irrelevant    with 
respect  to  voter  fatigue,  unless  Mr.  Edmond- 
son  means   voters   get   tired   of   voting   for 
Democrats  as  they  move  across  the  board. 
The  theory  of  "voter  fatigue"  Is  that  it  causes 
voters  not  to  vote  at  all.  Thus,  all  the  votes 
cast  In  each  race,  not  Just  the  Democratic 
votes,    must   be   looked    at   when   analyzing 
"voter  fatigue."  'When  this  Is  done,  It  is  seen 
that  In  both  1962  and  1966,  mqre  total  votes 
were   cast   in   the   Gubernatorial   race  than 
the  Senate  race.  Further,  as  Dr.  Pennlman 
pointed  out.  In  1962,  when  the  Senate  race 
did  occupy  the  "top"  position,  only  92.9%  of 
the    voters    voting    for    governor    voted    for 
Senator,  in  1966  only  91.1  did  so,  whUe  in 
1974,  98.6%  so  voted.  Thus,  there  is  simply 
no  evidence  of  "voter  fatigue"  causing  peo- 
ple not  to  vote  In  the  Senate  race  in  1974. 
(b)    The   "erroneous    party   vote   instruc- 
tions". The  theory  is  that  the   "erroneous 
party  vote  instructions"  affixed  to  the  "Tul- 
sa" machines  caused  voters  to  pull  the  bot- 
tom "selector  tabs"  or  "keys"  located  next  to 
the  bottom  race  In  each  column,  mistaking 
them    for    the    "straight    party    levers"    de- 
scribed   in    the    instructions,    and    thereby 
caused  them  not  to  vote  in  the  Senate  race 
The  "evidence"  presented  by  Mr.  Edmondson's 
experts   to   prove   this  theory  was  the   fact 
that  the  unoppo.sed  Democratic  candidates 
in  the  races  at  the  bottom  of  the  columns 
received  more  votes  than  the  unopposed  Dem- 
ocratic candidates  further  up  in  the  columns 
Again,  as  pointed  out  by  Dr.  Pennlman,  this 
"evidence"  proved   nothing  since  the  same 
phenomenon  occurred  on  both  the  "Amarlllo" 
machines  and  the  absentee  ballots,  i.e    the 
unopposed  candidates  received  votes  in  the 
same    order    on    the    "Amarlllo"    machines, 
which  had  no  erroneous  Instruction.s — thus, 
no  reason  to  pull  only  the  "bottom  lever," 
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and  on  the  absentee  ballots  where  the  bal- 
lot form  was  entirely  different.  (See  page  3 
and  Appendices  2-6  In  the  Reply  Brief  filed 
herein.) 

(c)  The  absence  of  straight  party  levers: 
Neither  Mr.  Edmondson  nor  his  experts  even 
claimed  that  the  absence  of  straight  party 
levers  caused  voters  not  to  vote  in  the  Sen- 
ate race.  Thus,  Mr.  Edmondson's  expert  wit- 
nesses wholly  failed  to  present  any  com- 
petent evidence  that  the  irregularities  com- 
plained of,  either  separately  or  cumulatively, 
caused  voters  not  to  vote  In  the  Senate  race. 
Mr.  Edmondson's  experts  never  did  explain 
the  fact  that  whUe  only  3%  of  the  Tulsa 
County  voters  failed  to  vote  the  Senate  con- 
test— a  much  higher  number  failed  to  vote 
in  Oklahoma  County  (4.8%)  and  the  paper 
ballot  counties  (3.5%).  'When  these  "non- 
voting" figures  are  compared  it  is  difficult 
to  see  how  Tulsa  County's  Irregularities  could 
even  conceivably  be  said  to  have  caused  vot- 
ers not  to  vote. 

2.  Did  Voters  Vote  Differently  than  they 
would  have? 

(a)  The  position  of  the  Senate  race:  Mr. 
Edmondson  makes  the  wholly  Illogical  argu- 
ment that  voters  who  voted  for  Senator  Bell- 
mon with  the  Senate  Race  in  Column  6  would 
have  Instead  voted  for  him  if  the  Senate 
race  had  been  In  Column  3.  Presumably,  this 
argument  Is  based  on  the  fact  that  In  1962 
and  1966,  when  the  Senate  race  was  in  Col- 
umn 3  and  the  Gubernatorial  race  was  in 
Column  6.  the  reverse  of  the  1974  situation, 
the  Democratic  candidates  for  Senator  re- 
ceived more  votes  than  the  Democratic  can- 
didate for  Governor.  To  say  the  least,  this 
argument  is  wholly  illogical.  It  completely 
Ignores  an  Important  political  concept.  I.e. 
that  some  candidates  are  simply  more  popu- 
lar than  others  and  thus  receive  more  votes. 
Mr.  Edmondson  also  chooses  to  ignore  the 
fact  that  the  reason  the  Democratic  Guber- 
natorial candidate  in  1962  received  fewer 
votes  was  because  the  Republican  Guberna- 
torial candidate  was  Henry  Bellmon.  Just  as 
in  1966  the  Republican  Gubernatorial  can- 
didate was  Dewey  Bartlett,  both  of  whom 
have  been  big  vote  getters  In  Tulsa  County 
and  both  of  whom  have  defeated  Mr.  Ed- 
mondson. 

Mr.  Edmondson  also  relies  on  the  testi- 
mony of  Dr.  MUler,  who  claims  there  would 
have  been  less  ticket  splitting  had  the  Sena- 
torial race  been  on  top  in  Column  3  pre- 
sumably to  Mr.  Edmondson's  advantage  be- 
cause of  the  higher  Democratic  registration 
In  Tulsa  County.  In  Tulsa  County,  with  58% 
of  the  people  registered  as  Democrats,  the 
Democratic  Gubernatorial  candidate  received 
60.697  votes  while  Mr.  Edmondson  received 
49,775.  Thus,  only  18%  of  the  voters  who 
voted  Democratic  for  Governor  either  did 
not  vote  or  split  their  tickets  and  voted 
Republican  for  Senator.  Dr.  Miller's  hypoth- 
esis is  demonstrably  erroneous  when  the 
above  is  compared  to  Oklahoma  County, 
where  the  Senate  race  did  in  fact  precede  the 
Gubernatorial  race  (Democratic  registration 
was  69%,).  and  the  Democratic  candidate 
for  Governor  received  85,625  votes  while  Mr. 
Edmondson  received  only  59,125.  or  30.9% 
of  the  voters  splitting  their  tickets. 

Clearly,  there  Is  no  evidence  that  the  po- 
sition on  the  ballot  caused  voters  to  vote 
differently  than  they  in  fact  did  vote. 

(b)  The  Erroneous  Party  Vote  Instruc- 
tions": Neither  Mr.  Edmondson  nor  Ms  ex- 
perts claim  that  the  "erroneous  party  vote 
instructions"  caused  voters  who  otherwise 
would  have  voted  for  Mr.  Edmondson  to  in- 
stead vote  for  Senator  Bellmon. 

(c)  The  Absence  of  Straight  Party  Levers: 
Mr.  Edmondson's  last  contention  is  that  had 
the  straight  party  levers  been  on  the  ma- 
chines, some  of  the  voters  who  voted  for  Mr. 
Bellmon  would  not  have  been  forced  to  see 
that  Mr.  Edmondson  was  running  against 
Senator  Bellmon,  and  would  have  instead 
voted   by   blind   party   allegiance.    Mr.   Ed- 


mondson's only  "evidence"  that  the  absence 
of  party  levers  had  this  effect  is  the  testi- 
mony of  Dr.  Miller.  As  you  will  recall,  Dr. 
Miller  testified  that  based  on  national  sur- 
vey data,  he  had  reached  the  conclusion  that 
when  "a  party  lever"  is  on  a  voting  ma- 
chine, 14%  more  Democrats  will  vote  a 
straight  party  ticket  than  they  will  when 
there  is  no  lever,  but  that  the  presence  or 
absence  of  such  a  straight  party  lever  does 
not  affect  Republicans  at  all. 

The  first  point  which  should  be  made  is 
that,  from  Dr.  Miller's  own  testimony,  it  is 
clear  that  any  conclusion  that  Dr.  Miller 
draws  from  his  purported  1974  survey  is  sim- 
ply not  valid  because,  in  arriving  at  his  fig- 
ures for  "single  choice  "  type  ballot  arrange- 
ments, he  lumped  three  entirely  different 
party  vote  devices  together  to  come  up  with 
one  figure.  To  illustrate.  Dr.  Miller  explained 
these  three  types  as  follows : 

Type  A:  Dr.  Miller  stated  that  53  "elec- 
toral Jurisdictions"  in  his  survey  provided 
for  "a  single  lever."  i.e.  the  type  of  voting 
machine  where  a  voter  could  by  the  move- 
ment of  one  lever,  vote  a  straight  party 
ticket  for  all  offices  on  the  ballot  (national, 
state,  county  or  local).  Once  this  lever  was 
pulled,  however,  the  voter  could  not  go  back 
and  split  his  ticket  for  individual  candi- 
dates. 

Type  B:  Dr.  Miller  also  testified  that  his 
"single  choice"  classification  included  73 
electoral  Jurisdictions  which  used  a  modi- 
fied single  lever,  i.e.  again,  one  lever  would 
vote  for  all  candidates  of  one  party  across 
the  board.  But  with  the  modified  single  lever, 
the  voter  could  then  go  back  and  split  his 
ticket  in  the  individual  races. 

Type  C:  Dr.  Miller's  *slngl6  choice"  classi- 
fication also  include  data  from  6  electoral 
Jurisdictions  using  what  should  probably  be 
classified  as  'multiple  modified  single 
levers,"  I.e.  the  Oklaiioma  situation — one 
lever  per  ballot  and  the  ability  to  go  back  and 
split  in  any*  Individual  race  (so  actually,  a 
voter  would  have  to  make  three  or  four 
choices,  one  per  ballot,  not  the  "single 
choice,"  as  Dr.  MUler  classifies  it.) 

Dr.  Miller  then  took  the  data  compiled 
from  these  electoral  Jurisdictions  containing 
these  three  different  types  of  election  ballots 
and  scmehow  arrived  at  the  conclusion  that 
in  these  "single  choice"  electoral  Jurisdic- 
tions, a  certain  number  of  all  Democrats 
vote  straight  Democratic.  He  then  com- 
pared this  aggregate  figure  to  the  1953  elec- 
toral Jurisdictions  which  had  no  straight 
party  levers,  where  he  claims  a  lesser  number 
of  the  Democrats  voted  straight  Democratic, 
to  arrive  at  the  conclusion  that  the  "single 
lever"  makes  a  14%  difference. 

Even  if  Dr.  Miller's  hypothesis  is  accepted, 
i.e.  that  the  more  physical  manipulations  of 
a  voting  machine  a  Democrat  has  to  make, 
the  greater  the  possibility  of  ticket  splitting, 
simple  logic  and  reason  would  dictate  that 
less  ticket  splitting  would  occur  on  machines 
identified  as  Tyf>e  A  above,  where  a  voter 
could  not  split  his  ticket  after  pulling  the 
lever,  than  on  Types  B  or  C  where  such  voter 
could  pull  the  lever(s)  and  then  go  back  and 
split.  Further,  it  would  also  be  logical  to 
assume  that  less  ticket  splitting  would 
occiu-  on  the  Type  B  machines  than  on  the 
Type  C  machines  (i.e.  Type  C  necessitates 
more  physical  manipulation).  Yet  Dr.  Miller 
failed  to  differentiate  between  the  three 
types.  He  simply  lumped  them  all  together 
to  come  up  with  his  magic  figures.  Clearly  he 
has  averaged  apples  and  oranges. 

Even  if  he  had  broken  his  figures  dowTi  by 
the  various  machine  types,  and  compared 
his  findings  in  the  Type  C  situation  to  the 
no  lever-Individual  choice  situation,  such 
statistics  would  still  only  be  averages  from 
many  electoral  Jurisdictions  and  thus  could 
not  be  tised  to  accurately  project  what  would 
have  happened  If  the  levers  had  been  on  the 
machines  in  Tulsa  County. 

Lastly,  as  both  Dr.  Pemnlman  and  Dr.  De- 


Vrles  pointed  out,  for  today's  voter,  there  Is 
simply  no  evidence  that  straight  party  lev- 
ers make  any  difference  at  all  in  a  voter's  se- 
lection of  candidates  In  the  top  three  "pres- 
tige races,"  i.e.  Presidential  Gubernatorial 
and  Senatorial. 

The  voting  statistics  of  Oklahoma  County 
and  the  75  paper  ballot  counties  seem  to 
bear  this  out  and.  further,  effectively  re- 
fute Dr.  Miller's  theories.  As  noted  previ- 
ously, in  Oklahoma  County,  where  voters 
could  vote  a  straight  party  ticket  by  single 
lever  per  ballot,  the  Democratic  candidate 
for  Governor  received  85,625  votes  while  Mr. 
Edmondson  received  only  59,125  votes.  Thus 
30.9%  of  the  voters  who  voted  Democratic 
for  governor  either  did  not  vote  or  split  their 
tickets  and  voted  Republican  for  Senator. 
Similarly.  In  the  75  paper  ballot  counties, 
368,267  voted  for  the  Democratic  Guberna- 
torial candidate  while  only  278.262  voted  for 
Mr.  Edmondson.  for  a  24.4%  ticket  splitting 
figure.  If  Dr.  Miller's  theory  Is  true,  then 
with  30%  of  the  voters  splitting  their  tickets 
between  Governor  and  Senator  In  Oklahoma 
County,  and  24%  so  splitting  their  tickets  In 
the  75  paper  ballot  counties,  (both  of  which 
Dr.  Miller  would  classify  as  "single  choice" 
electoral  Jurisdictions),  then  Tulsa  County, 
with  Its  "multiple  choice"  set  up  should  have 
evidenced  a  much  greater  degree  of  ticket 
splitting.  However,  we  find  Just  the  con- 
trary: 60,697  Democratic  votes  for  Governor 
and  49,775  votes  for  Mr.  Edmondson — only 
18%  ticket  splitting.  Clearly,  Dr.  Miller's  hy- 
pothesis did  not  hold  true  In  Oklahoma. 

CONCLtlSION 

From  the  foregoing,  it  Is  seen  that  Mr.  Ed- 
mondson has  presented  no  competent  evi- 
dence that  the  Irregularities  In  Tulsa  Coun- 
ty affected  the  outcome  of  the  United  States 
Senate  race.  Senator  Henry  Bellmon  was  elec- 
ted by  the  people  of  Oklsihoma  to  serve  as 
their  United  States  Senator  and  should  now 
once  and  for  all  be  seated  imcondltionally 
to  serve  In  his  duly  elected  capacity. 
Respectfully  submitted. 

Bert  McElrot,  Sanders,  McElroy  &  Cser- 
penter,  Denver  Building,  Tulsa,  Okla. 

John  M.  Coffey,  Hall,  Estill,  Hardwlck, 
Gable.  Collingsworth  &  Nelson,  1701  Penn- 
sylvania Avenue,  N.W.,  Washington,  D.C. 
20006. 

J.  Kevin  Hayes,  Hall,  Estill.,  Hardwlck, 
Gable.  Collingsworth  &  Nelson.  National 
Bank  of  Tulsa  Building,  Tulsa,  Okla.  74103. 

Attorneys  for  Senator  Henry  Bellmon. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  is 
recognized  for  not  to  exceed  15  minutes. 


RELOCATION    OF    NAVAL    OCEANO- 
GRAPHIC    OFFICE 

Mr.  STENNIS.  Mr.  President,  my  re- 
marks will  not  be  extensive.  I  doubt  that 
I  shall  use  that  much  time,  so  if  anyone 
else  wants  to  use  some  time,  he  might 
take  notice.  My  remarks  will  relate,  on  a 
factual  basis,  concerning  the  relocation 
of  the  Naval  Oceanographic  OfiBce  and 
Laboratories. 

Mr.  President,  the  proposed  transfer 
of  the  Naval  Oceanographic  OflBce  from 
the  Washington  area  to  the  National 
Space  Technology  Laboratories  (NSTL) 
in  Hancock  County,  Miss.,  has  once 
again  been  very  much  in  the  news.  Since 
this  proposed  relocation  has  long  been 
the  subject  of  widespread  misunder- 
standing and  misinterpretation,  particu- 
larly In  the  Washington  area.  I  am  mak- 
ing  these   remarks   to   set  the  record 
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in  the  hope  that  my  colleagues 

who  are  interested  will  under- 
1  tow  and  why  the  decision  to  move 
vvas  made  and  why  it  is 
y  justified. 

the  Oceanographic  Office  is 

sc^attered  throughout  the  National 

region,  the  main  office  is  located 

.  Md..  and  the  State  of  Mary- 

11  be  most  affected  by  the  move.  It 

therefore,  that  mem- 

the   Maryland   delegation   have 

this  proposal  vigorously  and  per- 

■.  I  have  nothing  but  admiration 

with  reference  to  their  activi- 

this  matter.  I  certainly  do  not 

them  for  this  or  any  other  action 

r|espect    to    it.    They    have    been 

open  and  above  board  in  all  re- 

and  certainly  cannot  be  faulted 

ting  for  the  desires  of  some  of 

cijnstituency. 

be  noted  at  the  outset.  Mr. 
t.  that  the  Department  of  the 
recognized   the  need  to  con- 
its  oceanographic  program  at  a 
ite  since   1963.   In   1974,  a  con- 
effort  was  undertaken  to  locate 
site  and  NSTD  was  found  to  be 
suitable  from  the  standpoint  of  ex- 
technical    facilities.    The    Nav>', 
lorough  consideration,   proposed 
the  program  at  NSTL.  The 
Secretary  of  Defense  approved 
Dosal  after  it  had  the  approval  of 
c^etarj-  of  the  Navy  and  the  Chief 
1  Operations. 

>■  out.  Mr.  President,  that  this  is 
ig  with  congressional  policy  for 
atters  to  be  considered.  Three  or 
our  subcommittees  a>-.d  commit- 
the  last   3  years,  including  the 
on  Appropriations  and  au- 
g  commUtees.  have  referred  to 
here,  in  Washington  and 
ndinc  area,  of  the  military,  and 
em.phasized  that  existing  facili- 
available  at  other  places  that 
lierhaps.  be  used  and  .should  be 
ed  for  use  by  the  services  if  they 
qualifications  otherwise.  So  these 
the  Navy,  all  the  way  through, 
keeping  with  the  congressional 
s  laid  down  by  these  commit- 
t  I  will  quote  later  In  my  re- 
f  there  is  time. 
this  year's  defen.se  appropria- 
was  being  considered,  amend- 
ere  offered  both  in  the  Senate 
House  which,  if  adopted,  in  effect 
e  blocked  the  proposed  move 
the  expenditure  of  funds 
purpose.  The  amendment  was 
in  the  House  by  a  rollcall  vote 
the  Senate  by  a  voice  vote, 
we  see.  Mr.  President,  that  the 
relocation  has  now  been  ex- 
approved   by    two    branches    of 
executive  and  the  leg- 
Ihis  is  a  very  significant  fact, 
little   doubt,   knowing   the   true 
I  do.  that  when  all  the  facts  are 
and    become    known    to    the 
will  also  have  been  approved 
tfilrd  branch — the  judicial. 

go  now  to  the  merits  and  fac- 

of  the  matter.  First   I  will 

leview  what  the  Oceanography 

does.     Its    scientific     personnel. 

c  mstltutes  about  one-half  of  its 
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civilian  employees,  are,  among  other  ac- 
tivities, engaged  in  determining,  through 
research,  the  effect  the  ocean  environ- 
ment has  upon  naval  operations  and 
naval  weapon  systems.  The  office  is  re- 
sponsible for  information  and  predic- 
tions on  the  entire  environment  of  the 
ocean,  the  ocean  currents,  its  bottoms, 
the  salinity  of  water,  and  many  other 
elements. 

The  area  could  well  extend  globewide, 
and  it  does  extend  into  many  areas  of 
the  world.  This  has  to  do  with  subma- 
rines. It  has  a  greatly  magnified  impor- 
tance in  the  last  few  years  because  of 
antisubmarine  preparations  by  us,  per- 
haps the  most  important  field,  after  all, 
of  our  strategic  weapons. 

Adequate  research  and  accurate  pre- 
dictions and  information  on  this  envi- 
ronment have  a  direct  and  critical  bear- 
ing on  the  determination  of  the  opera- 
tional effectiveness  of  weapons  systems 
and  weapons  tactics  in  many  specified 
areas  and  many  places  on  the  globe.  This 
is  directly  related  to  the  effectiveness  of 
underwater  mines,  torpedoes,  subma- 
rines, and  all  of  the  equipment  relating 
to  antisubmarine  warfare,  an  area  of 
crucial  and  growing  importance.  The 
office  has  many  other  important  func- 
tions which  I  shall  not  go  into  here. 

However.  I  submit  that  it  is  clear  from 
what  I  have  said  that  the  need  of  the 
Oceanographic  Office  for  highly  qualified 
people  and  the  most  efficient  scientific 
and  technical  facilities  and  equipment  is 
not  subject  to  question.  The  fact  is  that 
the  oceanographic  program  is  a  vital  ele- 
ment in  our  national  security  require- 
ments and  becomes  more  impfbrtant  with 
each  new  development  in  undersea  war- 
fare. This  includes,  of  course,  modem 
antisubmarine  warfare  which  grows  more 
important  and  crucial  every  day. 

At  the  present  time,  the  Oceanographic 
Office  employs  about  1,200  civilian  per- 
sonnel. They  are  located  in  19  buildings 
at  four  separate  locations  over  a  50-mile 
radius  in  the  Washington  metropolitan 
area.  To  go  from  one  ofBce  to  all  the 
others  and  to  return  to  the  starting  point 
requires  a  trip.  I  understand,  of  about 
180  miles.  The  inefficiencies  which  inevi- 
tably result  from  this  dispersal  are  obvi- 
ous and  detrimental  to  the  program. 
Something  must  be  done  to  relieve  this 
situation. 

There  is  also  a  severe  need  for  upgrad- 
ing the  technical  and  scientific  facilities. 
For  example,  the  repairing  of  instru- 
ments used  by  the  Oceanographic  Office 
is  now  done  in  three  separate  buildings 
in  the  old  Washington  Navy  Yard  here 
in  the  city.  Another  example  is  the  fact 
that,  in  order  to  calibrate  some  of  the 
sensors  to  make  sure  their  recordings  are 
valid,  the  sensing  devices  must  be  taken 
to  Carderock.  Md.,  for  calibration  in  a 
lai-ge  tow  tank  which  is  also  in  constant 
use  by  people  engaged  in  designing  new 
ships.  Due  to  the  time  constraints,  these 
devices  are  not  calibrated  as  often  as 
they  should  be.  Many  similar  examples 
could  be  cited. 

As  I  have  mentioned.  Mr.  President, 
the  Navy  has  recognized  the  need  to  con- 
solidate its  oceanographic  program  since 
1963  and.  in  mid- 1974,  it  undertook  a 
concerted  effort  to  find  the  best  site.  This 


is  in  accord  with  the  congressional 
policy  about  moving  naval  activities  from 
the  Washington  area  which  has  been  ex- 
pressed on  several  occasions. 

For  example,  the  House  Appropriations 
Committee  said,  in  its  report  on  the  Mili- 
tary Construction  Appropriation  bill  for 
fiscal  year  1975,  that — 

The  severe  limitation  of  funding  for  Navy 
projects  In  the  Washington  area  Is  not  taken 
lightly  by  the  Committee.  Rather,  It  Is  a 
deliberate  move  by  the  Committee  to  call  the 
Navy's  attention  to  earlier  Committee  com- 
ments regarding  the  moving  of  naval  activi- 
ties from  the  Washington,  D.C.  area. 

In  the  same  report,  the  committee 
went  on  to  say  that — 

The  fact  remains  there  currently  are  an 
estimated  46,700  personnel  or  civilians  In 
this  area— and  that  is  too  many.  This  Com- 
mittee Intends  to  exercise  its  power  of  the 
purse  to  see  to  it  that  those  missions  which 
can  be  moved  are  moved.  It  expects  the  Navy 
to  present  a  relocation  plan  during  next 
year's  hearing  on  the  military  appropriation 
request,  and  it  expects  such  plan  to  be  sig- 
nlHcant  in  scope. 

In  its  report  on  the  military  con- 
struction appropriation  bill  for  fiscal 
year  1975,  the  Senate  Appropriations 
Committee  said  it  "supports  the  concept, 
long  advocated,  that  military  functions 
not  essential  to  the  Washington  scene, 
be  moved  elsewhere  if  feasible  and  prac- 
tical to  do  so."  It  w^ent  to  say — 

Further  consideration  should  be  given.  If 
such  moves  are  contemplated,  to  those  areas 
where  there  are  existing  facilities  and  new 
coiLstruction  can  be  held  to  a  minimum. 

In  the  report  on  the  military  con- 
struction appropriation  bill  for  fiscal 
year  1976  the  Senate  Appropriations 
Committee  commented; 

When  moves  are  contemplated,  the  Com- 
mittee expects  the  Navy  to  move  to  areas 
where  there  are  existing  Federal  facilities 
and  hold  new  construction  to  a  minimum. 

The  Navy  followed  the  mandate  of  the 
Appropriation  Committees.  Its  aim  was 
to  relocate  the  program  on  federally 
owned  facilities,  with  other  important 
considerations  being  the  existence  of 
necessary  technical  facilities,  the  cost  of 
relocation,  the  efficiency  which  the  re- 
location would  bring  about,  and  the  po- 
tential envrionmental  impact  of  the 
move.  These  are  firm,  definite,  meaning- 
ful congressional  policies  and  guidelines. 

After  careful  evaluation,  the  Navy 
selected  five  sites  at  which  consolidation 
was  feasible.  The  construction  modifica- 
tion cost  at  NSTL  is  $7.5  million,  which 
is  the  lowest  of  the  five  by  far.  The  next 
lowest  was  $12.6  million  and  the  high- 
est was  $23.1  million. 

It  is  clear  beyond  question.  Mr.  Presi- 
dent, that  the  selection  of  NSTL  offers 
both  a  consolidation  which  will  vastly 
improve  program  management  and  effi- 
ciency, and  the  best  deal  for  the  tax- 
payer from  the  standpoint  of  cost. 

Let  me  tell  you  something  about  NSTL. 
This  modern  space  technology  facility 
was  built  by  NASA  in  the  mid-1960's  at 
a  cost  of  over  $400  million.  Its  purpose 
was  to  test  the  booster  rockets  for  the 
Apollo  moon  programs  which  is  now 
over.  In  addition  to  its  modern  build- 
ings, equipment  and  other  facilities,  it 
consists  of  about  13,200  acres  in  fee  and 


125.400  acres  covered  by  easements  as  a 
buffer  zone.  The  estimated  replacement 
cost  of  the  facilities  to  be  made  avail- 
able to  the  oceanographic  program  is 
about  $30  million,  including  the  one-of- 
a-kind  oceanographic  test  and  calibra- 
tion facility.  This  does  not  include  the 
land  in  question  which  is  federally 
owned. 

With  the  phasedown  of  the  space  pro- 
gram, a  great  deal  of  effort  has  been 
made  by  NASA  to  find  suitable  tenants 
for  the  unique,  but  underutilized,  facili- 
ties at  NSTL.  In  1971.  the  Congress 
made  SIO  million  available  to  NASA  to 
assist  in  this  effort.  While  there  has  been 
some  success  in  attracting  other  suitable 
Federal  tenants  to  the  facility,  it  is  still 
greatly  underutilized.  This  facility  be- 
longs to  the  taxpayers,  and  it  should  be 
utilized  in  such  a  manner  that  it  will  be 
of  the  greatest  value  to  the  Government 
in  a  manner  which  will  get  maximum  use 
out  of  every  tax  dollar. 

The  Oceanographic  Office  will  occupy 
about  25  percent  of  the  space  at  NSTL. 
The  Oceanographic  personnel,  which,  as 
I  have  said,  are  now  scattered  in  19 
different  buildings,  will  occupy  9  build- 
ings, all  within  1  mile  of  each  other. 
These  will  be  served  by  a  small  shuttle 
bus. 

The  facilities  at  NSTL  are  virtually 
tailormade  for  a  functional  and  efficient 
oceanographic  program.  In  terms  of 
technical  and  scientific  facilities  and 
equipment,  there  is  available  for  the 
Oceanographic  Office  a  capacity  that 
does  not  exist  at  any  other  facility — 
either  in  the  quantity  or  quality  that 
exist  at  NSTL.  This  results  from  the  fact 
that  this  huge  and  sophisticated  complex 
was  constructed  expressly  for  the  Apollo 
moon  program  at  a  site,  Mr.  President, 
where  we  invested  over  $350  million  and 
have  several  thousand  acres  of  land  that 
the  Government  owns  in  fee.  and  then, 
something  like  close  to  20.000 — 17,000. 
I  believe  it  is — acres  upon  which  there 
is  an  easement. 

Located  there  are  these  laboratories, 
auditoriums,  shops  and  computers  the 
replacement  value  of  which  is  from  $40 
to  $50  million,  all  existing,  current  and 
modern,  and  largely  unused.  They  will 
be  available  for  the  use  and  will  be  used 
by  this  facility. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  4  minutes 
remaining. 

Mr.  STENNIS.  Another  important  con- 
sideration is  the  fact  that  14  other  Fed- 
eral research  activities  are  already  lo- 
cated at  NSTL.  Several  of  these  have 
activities  in  the  oceanographic  and 
hydrosclence  fields.  These  include  the 
National  Oceanographic  Instrumenta- 
tion Center,  the  National  Data  Buoy  De- 
velopment Center,  the  Gulf  Fisheries 
Engineering  Laboratory,  the  Gulf  Coast 
Hydrosclence  Center  of  the  U.S.  Geologi- 
cal Survey,  and  a  major  NASA  Earth 
resources  laboratory.  The  benefits  avail- 
able from  being  colocated  with  these 
related  research  activities  is  clear  and 
obvious. 

The  technical  facilities  at  NSTL  are 
substantially  new  and  are  all  now  in 


place.  One  example  is  an  underwater 
instrumentation  calibration  facility  in  a 
computer-controlled  system  of  pressure 
tanks  connected  to  several  other  large 
tanks  with  stored  seawater,  which  will  be 
used  to  test  and  calibrate  instruments 
unique  to  oceanography.  This  particular 
facility  exists  nowhere  else  in  the  coun- 
tiT.  Another  example  is  a  large  tow  tank 
now  seldom  in  use  which  will  be  available 
to  the  Oceanographic  Office. 

The  chemistry,  biology  and  geology 
laboratories  are  all  in  one  building  at 
NSTL,  designed  as  a  laboratory  and  hav- 
ing the  required  amount  of  space  needed 
by  the  Navy.  A  UNIVAC  1108  computer 
will  be  available  along  with  general  of- 
fice space,  an  auditorium,  a  cafeteria  and 
warehousing. 

There  has  been  a  great  deal  of  specula- 
tion in  the  Washington  news  media  as 
to  the  availability  of  adequate  housing 
in  the  area.  Let  me  call  to  your  attention 
a  General  Accounting  Office  report 
dated  November  20,  1975,  which  was  pre- 
pared at  the  request  of  the  Honorable 
Marjorie  S.  Holt,  Congresswoman  from 
the  State  of  Maryland. 

On  page  13  of  this  report,  there  is  the 
following: 

Sufficient  housing  units  are  currently 
available  In  the  NSTL  area  to  accommodate 
the  anticipated  influx.  At  the  time  of  our 
field  work,  approximately  800  single  famUy 
houses  were  available  for  sale  within  30 
miles  of  NSTL.  Moet  of  the  homes  had  three 
or  four  bedrooms  and  were  in  the  $20,000  to 
$50,000  price  range.  In  the  same  area  were 
approximately  900  vacant  apartment  units. 
Most  units  had  one  or  two  bedrooms,  with 
monthly  rental  payments  from  $100  to  $200. 

Mr.  President,  we  all  know  from  per- 
sonal experience  what  type  of  house  one 
can  buy  in  the  Washington  metropolitan 
area  in  these  price  ranges  and  what 
apartment  rentals  average.  I  can  say 
from  personal  knowledge,  that  Oceano- 
graphic Office  employees  will  be  pleas- 
antly surprised  to  discover  the  type  of 
housing  their  dollars  will  provide  in  this 
area  of  Mississippi. 

The  adequacy  of  schools  has  also  been 
questioned.  In  this  area  the  General  Ac- 
counting Office  found: 

Public  school  capacities  In  the  area  sur- 
rounding NSTL,  with  the  exception  of  some 
public  schools  in  Slldell.  Louisiana  have  the 
capacity  to  accommodate  the  additional  stu- 
dents that  could  come  from  the 
NAVOCEANO  move  to  NSTL. 

Summarizing  the  GAO  findings  as  to 
the  five  Mississippi  communities  and  one 
Louisiana  community  within  the  30-mile 
radius,  the  elementary  schools  can  ac- 
commodate additional  enrollment  of 
2,208  students;  junior  high,  997,  and 
senior  high,  1,223;  or  a  total  of  4,428 
students. 

Based  on  information  in  the  final  en- 
vironmental impact  statement  prepared 
by  the  Department  of  the  Navy  in  Jime 
1975.  the  total  number  of  students  esti- 
mated to  be  affected  by  the  move  is 
1.141.  This  figure  includes  243  preschool 
children. 

There  are  a  few  other  factors  I  would 
like  to  mention  in  connection  with  the 
matter.  First,  in  its  report  of  November 
20.  the  General  Accounting  Office  does 
not  find  itself  in  conflict  with  the  Navy 
with  the  exception  of  a  minor  difference 


in  the  one-time  cost  of  the  move.  Sec- 
ond, the  General  Services  Administra- 
tion has  already  notified  the  Navy  that 
the  facilities  being  vacated  at  Suitland 
will  be  occupied  by  other  Federal  per- 
sonnel. Third,  there  are  already  over  100 
families  that  have  moved  from  Suitland 
to  the  Bay  St.  Louis  area. 

It  is  a  recognized  fact  that  whenever 
there  is  a  relocation  of  a  Government 
installation  or  an  industrial  facility, 
some  of  the  employees  are  not  happy. 
The  fact  tliat  they  are  required  to  move 
has  a  serious  and  disturbing  impact  on 
their  private  and  personal  lives.  Under 
the  circumstances  some  opposition  and 
objection  to  the  relocation  invariably 
surfaces.  In  this  case,  I  submit,  there  is 
no  more  opposition  or  resistance  to  the 
move  than  is  normally  foimd  in  such 
cases.  The  reason  the  opposition  is  so 
clamorous  and  appears  to  be  so  great,  is 
that  the  facility  to  be  moved  is  located 
right  under  our  noses  here  in  the  Wash- 
ington area. 

Let  me  add,  Mr.  President,  that  those 
employees  who  do  move  will  find  a  very 
different  and  far  more  attractive  way 
of  life.  Mississippi  is  justly  proud  of  its 
Gulf  Coast  and  its  pleasant  living.  It 
offers  sunshine,  clean  air  and  a  tem- 
perate climate.  It  provides  a  wide  variety 
of  land-based  and  water-based  recrea- 
tioiial  activities  the  year  round.  It  affords 
a  wholesome  atmosphere  In  which  to 
i-aise  children.  In  short,  it  is  a  good  place 
to  live.  Already  some  of  the  employees 
who  have  already  been  moved  have  sent 
word  back  that  they  are  clad  they  made 
the  move  and  enjoy  their  new  surround- 
ings thoroughly. 

It  is  a  little  known  fact,  Mr.  President, 
that  Woodrow  Wilson,  while  President, 
spent  some  of  his  winter  vacatio-:s  at 
Pass  Christian,  Miss.,  which  is  right  in 
the  heart  of  this  section  of  the  coast. 
This  in  itself  speaks  very  highly  for  the 
area. 

Mr.  President,  I  can  certainly  under- 
stand the  emotion  which  this  relocation 
has  engendered.  It  is  unfortunate,  how- 
ever, that  this  emotion  has  been  allowed 
to  obscure  the  basic  facts.  I  have  made 
this  statement  for  the  record  in  an  effort 
to  clear  up  the  confusion  and  deal  with 
the  misinformation.  What  I  have  said 
is  factual  and  it  is  accurate.  I  hope  that 
I  have  made  some  contribution  toward 
setting  the  record  straight. 


APPOINTMENT  OF  MARINE  CORPS 
OFFICERS  TO  BE  ASSISTANT  COM- 
MANDANTS OF  THE  MARINE 
CORPS  IN  THE  GRADE  OF  GEN- 
ERAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  calendar  No.  537, 
S.2117. 

The  Senate  proceeded  to  consider  the 
bill  (S.  2117>  to  amend  sections  5202  and 
5232  of  title  10,  United  States  Code,  relat- 
ing to  the  appointment  to  the  grades  of 
general  and  lieutenant  general  of  the 
Marine  Corps  officers  designated  for  ap- 
propriate higher  commands  or  for  per- 
formance of  duties  of  great  importance 
and  responsibility  which  had  been  re- 
ported from  the  Committee  on  Armed 
Services  v.ith  an  amendment  to  strike 
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THURMOND.   Mr.    President.   I 

support  of  S.  2117,  a  bill  relating 

authority  governing  the  rank  of 

Assistant  Commandant  of  the  Ma- 

^orps. 

bill,  as  originally  submitted  by 

Eiepartment  of  Defense,  related  to 

uthorlty  for  appointment   to   the 

of  general  and  lieutenant  general 

Marine  Corps. 

BILL    AMENDED 

Ho-, ever,  the  committee  decided  to  ad- 
dress this  broader  question  during 
the  C(  insideratlon  of  the  legislation  af- 
fecting the  Defense  Officer  Personnel 
Management  System  no.v  before  the  ap- 
propr  ate  subcommittee. 
Nevertheless,  the  committee  saw  the 
o  act  now  in  providing  authority 
Assistant  Commandant  of  the 
Corps  to  maintain  his  present 
of  full  general. 

current  law  this  grade  is  au- 
thoriid  for  the  Assistant  Commandant 
proviced  the  stre.^gth  of  the  Marine 
Corps  totals  200,000  or  more  individuals. 
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■ccent  months   the  Marine  Corps 
has    been    hovering   near    the 

mark.  However,  the  committee 
that  the  Nation  has  a  high  quahty 

Corps  and  ev.n  If  total  strength 

slip    slightly    below    200,000    it 

still  be  desirable  to  have  a  full 

.1    as    Assistant    Commandant    as 

Commandant. 

this  legislation  authorizes  the 
nt  Commandant  to  retain  the 
Df  general,  at  the  discretion  of  the 

t.  and  with  the  advice  and  con- 
the  Senate,  without  regard  to  the 
strength  of  the  Marine  Corps. 

decision  by  the  committee  was 
m  the  belief  that  the  duties  of  the 
Commandant  were  more  im- 
t  in  justifying  the  grade  than  the 
size  of  the  force, 
efore,  Mr.  President,  I  urge  the 

to   give   prompt   and   favorable 

■  to  this  bill, 
amendment  was  agreed  to. 
bill  was  ordered  to  be  engrcssed 
third  readirs.  read  the  third  time, 
ssed. 

title  was  amended  so  as  to  read: 

to  amend  section  32'12  of  title  10, 

States  Code,  relating  to  the  detail! 

succession  to  duties  of  the  Asslst- 
imandant  of  the  Marine  Corps. 


PRIVILEGE  OF  THE  FLOOR  DURING 
(  :L0SED  SESSION  TODAY 

Mr.  VIANSFIELD.  Mr.  President.  I  ask 

unanirious  consent  that  in  addition  to 

;i  of  those  who  had  been  agreed 

in  the  Senate  today  during  the 

session   that   the   names   of   Mr. 

Moose   of    the    Committee   on 

Foreig^  Relations  and  T.  Edward  Bras- 


well  of  the  Committee  on  Armed  Services 
be  added. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  sc-  ordered. 


CLOSED  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stone).  Under  the  previous 
order,  the  hour  of  9:30  a.m.  having  ar- 
rived, the  Senate  will  now  go  into  closec' 
session  that  will  extend  until  the  hour 
of  11:30  a.m.,  the  time  thereon  to  be 
equally  divided  between  the  Senator  from 
Arkansas  iMr.  McClellan)  and  the  Sen- 
ator from  California  (Mr.  Tunney). 

The  Chair,  pursuant  to  rule  XXXV, 
now  directs  the  Sergeant-at-Arms  to 
clear  the  galleries,  close  the  doors  of  the 
Chamber,  and  exclude  all  the  ofHcials  of 
the  Senate  not  sworn  to  secrecy. 

(At  9:34  a.m.  the  doors  of  the  Cham- 
ber were  closed.) 


LEGISLATIVE  SESSION 

(At  12:33  p.m.  the  doors  of  the  Cham- 
ber were  opened.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senate  will  be  in  order. 


COMMITTEE  MEETINGS  DURING 
THE  SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  for 
all  committees  to  meet  for  the  remainder 
of  the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  may  we  hold 
the  committee  meetings  when  we  are  in 
closed  session? 

Mr.  MANSFIELD.  No,  when  we  are  in 
closed  session  there  will  be  no  committee 
meetings. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS. FISCAL  YEAR  1976— 
CONFERENCE  REPORT 

The  Senate  continued  with  the  consid- 
eration of  the  conference  report  on 
H.R.  9861,  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  June  30,  1976,  and  for  the 
period  beginning  July  1,  1976,  and  ending 
September  30,  1976,  and  for  other 
purposes. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  NELSON.  Mr.  President,  the 
Senate  is  not  in  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  suspend.  Tlie  Senate 
wiL   be  in  order. 

Ihe  clerk  will  resume. 
Mt.  nelson.  Mr.  President,  there  are 
still  Members  in  the  well,  in  the  aisles, 
ani  around  here  discussing  various 
things.  I  Insist  that  the  Senate  be  In 
oi'der  before  we  proceed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  point  is  well  taken. 
The  clerk  will  suspend. 

Will  Senators  who  wish  to  converse 
and  to  confer  kindly  withdraw?  Will 
Senators  kindly  take  their  seats? 

Will  Senators  who  wLsh  to  confer 
kindly  withdraw  to  the  cloakrooms  so 
that  this  rollcall  can  proceed? 

Mr.  NELSON.  Mr.  President,  I  think 
the  Members  on  the  Chair's  right  have 
not  been  able  to  hear  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct,  and  the  Chair 
thanks  the  Senator  in  assisting  the  Chair 
in  obtaining  order. 

Mr.   FORD.    Mr.    President,    will    the 
Senator  from  WLsconsin  call  the  names? 
The  ACTING  PRESIDENT  pro  tem- 
port.  The  clerk  will  resume. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh).  the  Senator  from  Alaska  (Mr. 
Gravel)  .  and  the  Senator  from  Wyoming 
(Mr.  McGee)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alabama  (Mr.  Allen)  Is  absent  because 
of  illness. 

The  result  was  announced— yeas  87, 
nays  9,  as  follows : 

[Rollcall  Vote  No.  602  Leg.) 
YEAS — 87 


Baker 

Bartlett 

Beall 

Bellmon 

Bentsen 

Brock 

Brooke 

Buckley 

Bumpers 

Burdick 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C 
Cannon 
Case 
ChUes 
Church 
Cranston 
Culver 
Curtis 
Dole 

Domenlcl 
Durkln 
Eagleton 
Eastland 
Fannin 
Fong 
Ford 
Oam 
Olenn 


Goldwater 

Griffin 

Hansen 

Hart,  Gary 

Hartke 

Haskell 

Hathaway 

Helms 

HoUings 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mathlas 

McClellan 

McClure 

Mclntjrre 

Metcalf 

Mondale 

Montoya 

Morgan 

Moss 


Muskle 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Riblcoff 

Roth 

Schwelker 

Scott,  Hugh 

Scott. 

WUUam  L. 
Spark  man 
Stafford 
Stennls 
Stevens 
Stevenson 
Stone 
Symington 
Tan 

Talmadge 
Thurmond 
Tower 
Tunney 
Williams 
Young 
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NAYS— 9 


Abourezk 

Biden 

Clark 

Hart,  Philip  A.   McGovern 
Hatfleld              Nelson 
Mansfield            Welcker 

NOT  VOTTNO — i 

Allen 
Bayh 

Gravel                 McGee 

of  the  conference  report  on  public  works, 
the  Senate  then  turn  to  consideration  of 
the  tax  conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none.  Without  objection,  it  is  so  ordered. 


So  the  conference  report  was  agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  reconsideration  of  the  vote  by 
which  the  conference  report  was  adopted. 

Mr.  GRIFFIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  entered  during  the  closed 
session,  the  Senate  will  now  go  into  exec- 
utive session,  with  a  vote  to  occur  on  the 
nominal.  :i  of  Mr.  Stevens  at  1  p.m.  The 
time  is  to  be  equally  divided  between  Mr. 
Eastland  and  Mr.  Hruska. 

Upon  the  disposition  of  that  vote  on 
the  Stevens  nomination,  the  Senate  will 
proceed  to  the  consideration  of  the  Pub- 
lic Works  conference  report,  and  the  30 
minutes'  time  limit  has  been  cut  to  5 
minutes,  to  be  equally  divided  between 
Mr.  Baker  and  Mr.  Randolph.  Upon  the 
disposition  of  the  conference  report  orr 
the  Public  Works  bill,  the  Senate,  by 
unanimous  consent,  will  take  up  the  ex- 
tension of  the  tax  cut  conference  report. 

Mr.  McCLELLAN.  Mr.  President,  I 
wish  to  announce,  out  of  deference  to  the 
leadership's  programs,  that  at  the  proper 
time,  I  shall  move  that  the  Senate  con- 
cur in  the  amendments  of  the  House  to 
the  amendments  of  the  Senate  numbered 
49.  53.  75.  83,  98,  and  101. 1  shall  withhold 
that  motion  for  the  present. 

Mr.  TUNNEY.  Will  the  Senator  yield 
to  me? 

Mr.  McCLELLAN.  I  yield. 

Mr.  TUNNEY.  I  wish  to  ask  my  dis- 
tinguished colleague  from  Arkansas  if 
he  proposes  to  offer  that  motion  at  any 
time  between  now  and  the  consideration 
of  the  Public  Works  appropriation  bill. 

Mr.  McCLELLAN.  I  say  to  the  Senator 
that  I  shall  not  offer  it  without  giving 
him  prior  notice  of  it.  I  am  trying  to 
work  it  the  best  way  I  can  with  the  lead- 
ership. 

Mr.  TUNNEY.  Yes. 

Mr.  McCLELLAN.  As  I  advised  the 
Senator  a  few  moments  ago  in  the  pres- 
ence of  the  leadership.  I  would  want  to 
offer  such  a  motion. 

Mr.  TUNNEY.  I  want  to  be  present 
when  the  Senator  makes  that  motion, 
because  I  should  like  to  object  to  con- 
currence in  amendment  No.  75  to  H.R. 
9861. 1  should  like  to  have  a  separate  vote 
on  that,  because  I  intend  to  offer  an 
amendment. 

Mr.  McCLELLAN.  As  I  tried  to  advLse 
the  Senator  a  while  ago,  I  assure  him  I 
am  not  going  to  try  to  take  advantage, 
but  I  shall  want  to  bring  it  up. 


ORDER  TO  PROCEED  TO  CONSIDER- 
ATION OF  TAX  CONFERENCE  RE- 
PORT UPON  DISPOSITION  OF 
PUBLIC  WORKS  CONFERENCE 
REPORT 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  upon  the  disposition 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
Senate  go  into  executive  session  to  con- 
sider a  nomination  on  the  Executive 
Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  will  be  stated. 


NOMINATION  OF  JOHN  PAUL  STE- 
"VENS  TO  BE  AN  ASSOCIATE  JUS- 
TICE OF  THE  SUPREME  COURT  OP 
THE  UNITED  STATES 

The  assistant  legislative  clerk  read  the 
nomination  of  John  Paul  Stevens,  of  Il- 
linois, to  be  an  Associate  Justice  of  the 
Supreme  Court  of  the  United  States. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi  is 
recognized. 

Mr.  EASTLAND.  Mr.  President,  I  yield 
to  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, until  he  was  nominated  to  the  Su- 
preme Court  by  President  Ford,  I  must 
say,  frankly,  that  I  had  never  heard  of 
Judge  John  Paul  Stevens. 

During  the  past  month,  however,  I 
have  read  a  great  deal  about  him,  and  I 
like  the  way  he  handled  himself  during 
his  testimony  before  the  Committee  on 
the  Judiciary. 

Judging  only  from  my  reading  and 
from  his  testimony,  I  am  not  able  to  de- 
termine just  where  Judge  Stevens  is  on 
the  philosophical  spectrum.  Perhaps  this 
is  just  as  well.  He  appears  to  be  a  jurist 
dedicated  to  equality  under  the  law,  and 
one  dedicated  to  the  belief  that  ours  is  a 
government  of  laws  and  not  of  men. 

During  the  hearings  on  his  nomination 
before  tlie  Senate  Judiciary  Committee, 
he  proved  he  is  not  a  man  to  be  pushed 
around,  even  to  advance  his  own 
confirmation. 

One  member  of  the  committee  raised 
the  issue  of  "reverse  discrimination," 
saying  that  courts  have  recognized  that 
simply  striking  down  discriminatory 
laws  is  not  enough.  The  Senator  said  the 
courts  have  frequently  gone  beyond  that 
to  require  affirmative  action,  like  school 
busing,  to  remedy  the  effects  of  long  pat- 
terns of  discrimination. 

The  questioning  Senator  wanted  to 
know  if  Mr.  Stevens,  now  a  judge  on  the 
Seventh  Circuit  Court  of  Appeals  In  Chi- 
cago, was  "sufficiently  concerned"  to  feel 
that  judicial  action  of  that  kind  was 
necessary. 

Judge  Stevens  told  him  that  in  many 
cases  affirmative  action  by  the  courts  is 
necessary,  but  he  added  that,  "these 
things  really  depend  on  the  facts  In  a 
particular  situation." 

Judge  Stevens  then  emphasized  that 
he  did  not  want  to  give  the  impression 
that,  "I  would  place  certain  litigants  in  a 
favored  class.  I  would  not." 


The  questioning  Senator,  dissatisfied 
with  Judge  Stevens'  position,  said,  "If 
you  want  the  record  to  read  simply  that 
you  are  going  to  apply  the  law  equally  to 
all  citizens,  then  that's  the  way  it  will 
have  to  stand."  To  which  Judge  Stevens 
replied,  "I  would  be  proud  to  have  the 
record  stand  that  way." 

Most  Americans,  I  feel,  would  agree 
with  Judge  Stevens  that  the  law  should 
be  apphed  equally  to  all  citizens.  Cer- 
tainly, that  would  be  the  view  of  the 
Senator  from  Virginia. 

Mr.  President,  in  a  thoughtful  edito- 
rial, the  Richmond  Times-Dispatch  has 
reviewed  Judge  Stevens'  testimony  be- 
fore the  Judiciary  Committee  and  has 
foimd  it  "especially  Impressive." 

The  Times -Dispatch  applauds  Judge 
Stevens'  repudiation  of  the  imposition  of 
preferential  treatment  by  force  of  law — 
the  heart  of  such  discredited  social  pro- 
grams as  forced  busing  and  mandatory 
employment  quotas. 

And  the  Times -Dispatch  finds  "reas- 
suring" Judge  Stevens'  commitment  to 
the  concept  of  judicial  restraint,  based 
on  his  insistence  that  "Federal  judges 
have  no  right  to  substitute  their  owts 
views  for  constitutional  principles — and 
the  Supreme  Court  has  no  authority  to 
legislate,  establish  policy  or  alter  the 
Constitution." 

The  publisher  of  the  Richmond  Times- 
Dispat<;h  is  Mr.  David  Tennant  Bryan. 
Mr.  Edward  Grimsley  is  editor  of  the 
the  editorial  page. 

I  ask  unanimous  consent  that  the 
Richmond  Times -Dispatch  editorial, 
"Stevens'  Views  .  .  .",  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From    the   Richmond    Tlmes-Dlspatch, 

Dec.  11,  1975) 

Stevens'  Views  .  .  . 

Judge  John  Paul  Stevens,  President  Ford's 
nominee  for  the  United  States  Supreme 
Court,  has  been  widely  and  effusively  praised 
as  a  Jurist  of  exceptional  professional  abil- 
ity, admirable  Judicial  temperament  and  un- 
wavering Integrity.  From  his  testimony  be- 
fore the  Senate  Judiciary  Committee.  It  ap- 
pears that  Stevens  truly  deserves  the  high 
compliments  that  have  come  from  his  en- 
thusiastic admirers. 

Stevens  was  especially  Impressive  in  his 
exchange  Tuesday  with  Massachusetts  Sen. 
Edward  Kennedy,  who  attempted  to  lead  the 
nominee  into  an  endorsement  of  the  despic- 
able doctrine  of  "reverse  discrimination." 
Kennedy  noted  that  In  civil  rights  areas 
many  federal  courts  have  considered  It  Inade- 
quate simply  to  invallrtat*  discriminatory 
laws  and  have  gone  on  to  require  affirmative 
action,  such  as  the  compulsory  busing  of 
school  children,  to  offset  the  effects  of  dis- 
crimination. Was  Judge  St€ve:is  "sufficiently 
concerned"  about  minority  groups,  asked 
Kennedy,  to  consider  affirmative  action  nec- 
essary? 

Stevens  replied  that  some  affirmative  action 
decisions  may  be  justified  but  that  "these 
things  really  depend  on  the  facts  In  a  par- 
ticular situation."  He  emphasized  that  he 
did  not  wish  to  convey  the  Impression  that  he 
"would  place  certain  litigants  In  a  favored 
class.  I  would  not." 

Obviously  perturbed  by  Stevens'  answer. 
Kennedy  huffed : 

"If  you  want  the  record  to  read  simply 
that  you  are  going  to  apply  the  law  equally 
to  all  citizens,  then  that's  the  way  It  will 
have  to  stand." 
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uld   be  proud."  replied  Stevens,  "to 
record  stand  that  way." 
an   encouraging  and   highly  com- 
answer.  Indeed,  it  was  so  right,  so 
nt  with  the  elementary  principles  of 
•hat  it  really  should  not  be  consld- 
ual  enough  to  note.  Unfortunately, 
It  is  a  fact,  as  Kennedy  said,  that 
federal   Judges,   including   some   who 
ed — and  who  do  serve — on  the  Su- 
urt  often  scoff  at  the  principle  of 
be.'ore  the  law  and  embrace  the  ar- 
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.inst  In  the  past  are  now  entitled  to 
nial  rights  of  others.  They  Insist,  In 
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;uslng,  designed  to  achieve  racial  In- 
In    public    schools    through    force, 
ployment  quota  systems,  which  deny 
■•orkers    equal    employment   opportu- 
i.re  two  manifestations  of  this  phllos- 
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s  expressed  other  reassuring  views  In 

-.ranee  before  the  Senate  committee. 

function  of  the  Supreme  Court,  he 

decide  specific  cases,  not  to  "search 

or  regard   Itself  as   a   commission 

the  law."  Federal  judees  have  no 

substitute  their  own  views  for  con- 

al   principles,   he   Insisted,   and   the 

Court  has  no  authority  to  legislate 

■  policy  or  alter  the  Constitution. 

eral   activi.sts   who   believe  that  the 

itlon  should  be  bent  to  fit  whatever 

-a:  concepts  might  be  popular  at  a 

ment,  Stevens'  views  on  the  role  of 

me  Court  must  be  dlstres.^trs    He 

talk  like  a  man  who  would  follow 

of  every  seemingly  noble  cause  that 

onto  the  scene   But  to  tho.se  people 

eve  the  Integrity  of  the  Constitution 

preserved,  who  favor  the  rule  of  law 

rule  of  men.  who  consider  the  prln- 

«paratlon  of  powers  to  be  one  of  the 

engths  of  the  American  system  of 

snt.    Judee   Stevens'   statements   to 

te  committee  have  been  heartening 

on  should  benefit  from  the  addition 

man  to  the  Supreme  Court. 


any  one  of  these  fundamental  quaMca 
tions.  I  am  pleased  to  now  state  that  the 
opinion  I  expressed  was  fully  warranted. 
A  careful  examination  by  the  Judiciary 
Committee  of  Judge  Stevens'  private,  as 
well  as  his  public,  records  has  revealed 
that  Judge  Stevens  is  Indeed  a  man  of 
honor  and  integrity. 

His  distinguished  legal  career  prior  to 
his  elevation  to  the  bench  and  the  de- 
cisions he  has  rendered  since  beginning 
his  judicial  career  show  him  to  be  a  truly 
capable  and  competent  lawyer  and  judge. 
Rarely  does  a  Senate  Committee  hear 
such  praise  of  a  nominee  as  that  be- 
stowed on  him  by  Attorney  General  Levi 
In  referring  to  Jud.^e  Stevens'  judicial 
career,  the  Attorney  General  stated: 

His  opinions.  In  my  view,  are  gems  of  per- 
fection. He  Is  a  craftsman  of  the  highest 
order.  He  has  a  buUt-ln  direction  system 
about  how  a  Judge  should  approach  a  prob- 
lem—fairly, squarely,  succinctly.  His  opin- 
ions are  a  Joy  to  read. 


o 


ASTLAND    Mr    Pre.sident,    the 
e   on   the   Judiciary   has   gone 
Judge  Stevens'  background  and 
ifications   The  vote  in  the  com- 
■-■a^  unanimou.s  that  he  be  con- 
think  he  would  be  a  worthy  ad- 
our  Supreme  Court.  In  fact,  I 
■vould  make  a  great  Ju.stice.  I 
t  he  will  be  unanimously  con- 
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NfcCLELLAN.  Mr.  President,  will 

tor  Yield  to  me? 
E]\STLAND  I  yield. 

ELLAN.  Mr.  Pre.sident.  nt  the 

of  tne  hearings  of  the  Commit- 

le  Judiciary  on  the  nomination 

John   Paul   Stevens   to   be  an 

Justice  of  the  Supreme  Court 

"  my  belief  that  there  are  three 

pertaining  to  the  qualifi- 

a  nominee  to  that  high  office 

t  be  answered  in  the  affirmative 

to  justify  confirmation 

iocs  the  nominee  have  persoFal 


quKstions 

of 


does  he  have  professional  com- 
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rd.   does  he   have  an  abiding 
P  the  Constitution? 
time.  I  also  stated  that  I  enter- 
expectations  whatsoever  that 
d  be  any  discoveries  or  devel- 
during  the  course  of  the  Judi- 

H„ Committee    hearings    that    would 

demonsti^te  that  Judge  Stevens  lacked 
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Finally,  those  same  opinions,  together 
with  his  responses  to  the  questions  posed 
by  the  members  of  the  Judiciary  Com- 
mittee, reveal  that  Judge  Stevens  does 
indeed  have  a  deep  understanding  and 
appreciation  of  the  Constitution  Its 
Place  m  our  system  of  Government,  and 
perhaps  even  more  importantly  the 
proper  role  of  the  Supreme  Court  in  in- 
terpreting the  Constitution. 

During  his  confirmation  hearings  I 
asked  Judge  Stevens  to  respond  to  several 
questions  concerning  these  matters  His 
answers  to  those  questions  are— to  me— 
extremely  significant.  For  they  are  clear- 
ly indicative  of  a  man  who  possesses  a 
strong  and  abiding  fidelity  to  the  Con- 
stitution. I  think  that  they  will  indicate 
the  same  to  anyone  else  who  will  read 
them.  For  that  reason.  I  ask  unanimous 
consent  t.o  msert  in  the  Record  immedi- 
ately following  these  remarks  the  full 
text  of  those  questions  and  Judge  Ste- 
vens responses  thereto 

The  ACTING  PRESIDENT  pro  tem- 

""T^  ^i^.":^^  objection.  It  is  so  ordered. 
'See  Exhibit  D 

Mr.  McCLELLAN.  Mr.  President,  Judge 
fhZ?,  ^^i^^o^"  himself  to  possess 
those  three  basic  qualities  that  I  regard 
as  indispensable  for  a  member  of  the  U  S 
Supreme  Court.  I  am  pleased  to  vote  for 
his  confirmation. 

Qttestions  Posed  to  Jttdoe  Stevens  by 
Senator  McClellan 

r.^^**°''  ^i'^L^^"'^-  As  a  member  of  the 
Court,  would  you  feel  free  to  take  the  text 

broad'nH''°"'"*''*'°"   ^"'^   particularly   such 

SS^?at?:er- P^"-P- 'elthe?TbTr:; 

thf'n^^^^T?''^-  ^*'*^"  *^  a  Member  of 
^^S     ^     Appeals  nor  as  a  Member  of  the 

fbTh,'"^^°u"'*'  "^^""^  ^  ^^^^  f^«e  to  construe 
ZJ  f  P*""^^^  °^  ^^^  Constitution  on  the 
basis  of  my  own  personal  phllosophv  To  the 
^st  of  my  ability,  I  will  continue  "in  every 
case  to  subordinate  my  personal  predUec- 
ci^H?  .  /?^  understanding  of  the  law  appli- 
cable to  the  case  before  me. 

Senator  McClellan.  Do  you  believe  that  a 
member  of  the  Court  should  disregard  the 
intent  of  the  framers  of  the  Constitution  In 
giving  interpretation  to  Its  meaning  and  in 

thof  ^''''f.f.^t''  '"  °"^"  '°  ^<=h'«^e  a  result 
that  he  thinks  might  be  desirable  In.  or  for 
our  modern-day  society? 


Judge  Stevens.  It  is  never  appropriate  for 
a  Judge  Interpreting  the  Constitution,  or  in- 
deed Interpreting  a  statute,  to  disregard  the 
intent  of  Its  authors  to  the  extent  that  such 
Intent  can  be  fairly  ascertained. 

Senator  McClellan.  To  phrase  it  another 
way.  if  you  believe  that  a  particular  inter- 
pretation or  construction  in  keeping  with 
the  Intent  of  the  framers  of  the  Constitution 
would  not  get  the  results  that  you  felt  were 
more  desirable  and  advantageous  for  our 
modern-day  society,  which  factor  would  be 
most  persuasive  with  you  In  arriving  at  your 
decision— the  intent  of  the  framers  of  th« 
Constitution  or  that  which  would  be  most 
desirable  or  advantageous  In  our  modern-daT 
society? 

Judge  Stevens.  There  have  been  occasions 
during  my  work  on  the  Court  of  Appeals 
when  I  have  decided  cases  contrary  to  my 
own  views  as  to  what  would  be  most  ad- 
vantageous or  desirable  In  our  modern  day 
society.  A  judge  must  do  so  If  he  Is  to  b» 
faithful  to  his  office.  I  will  continue  to  fol- 
low the  law' even  if  it  does  not  accord  with 
my  own  ideas  about  sound  policy. 

Senator  McClellan.  One  former  Associate 
Justice  of  the  Supreme  Court  has  said- 

"In  interpreting  the  Bill  of  Rights,  I 
willingly  go  as  far  as  a  liberal  construction  of 
the  language  takes  me,  but  I  simply  can- 
not In  good  conscience  give  a  meaning  to 
words  which  they  have  never  been  thought 
to  have,  and  which  they  certainly  do  not 
have  In  common  with  ordinary  usage. 

"I  will  not  distort  the  "  words  of  the 
[Fourth]  amendment  in  order  to  'keep  the 
Constitution  up  to  date'  or  to  bring  It  Into 
harmony  with  the  times:  It  was  never  meant 
that  this  Court  have  such  power,  which  In 
effect  would  make  us  a  continuously  func- 
tioning constitutional  convention  "  (Mr 
Justice  Black  In  Katz  v.  United  States  389 
U.S.  347.  373  (1967)). 

May  I  most  respectfully  ask,  do  you  share 
this  philosophy?  Would  vou  be  willing  to 
give  a  new  Interpretation,  not  previously 
thought  of,  to  change  the  impact  of  the 
Constitution  simply  to  try  to  "keep  the  Con- 
stitution up  to  date"  or  to  bring  it  Into  "har- 
mony with  the  times"? 

Judge  Stevens:  In  the  process  of  constru- 
ing the  Constitution  or  an  act  of  Congress 
a  Judge  should  not  give  the  words  used  in 
such  a  document  a  meaning  other  than  the 
meaning  fairly  Intended  by  its  authors  It  is 
not  a  proper  Judicial  functions  to  amend 
either  the  Con.stitutlon  or  the  statutes  en- 
acted pursuant  thereto. 

Senator  McClellan:  In  Mavp  v.  Ohio  367 
U.S.  643,  686  (1961),  Mr.  Justice  Harlan 
stated : 

"I  am  bound  to  say  that  what  has  been 
done  Is  not  likely  to  promote  respect  either 
for  the  Court's  adjudicatory  process  or  for 
the  stabUlty  of  Its  decisions." 
He  further  said : 

"I  regret  that  I  find  so  unwise  In  principle 
and  so  Inexpedient  In  policy  a  decision  moti- 
vated by  the  high  purpose  of  Increasing  re- 
spect for  constitutional  rights.  But  In  the 
last  analysis  I  think  this  Court  can  Increase 
respect  for  the  Constitution  only  if  it  rigidly 
respects  the  limitation  which  the  Constitu- 
tion places  upon  it,  and  respects  as  well  the 
principles  inherent  In  Its  own  processes  In 
the  present  case  I  think  we  exceed  both  and 
that  our  voice  becomes  only  a  voice  of  power 
not  of  reason." 

There  Is  one  school  of  thought  today  that 
holds  that  the  Supreme  Court,  whenever  It 
feels  that  the  Constitution  as  written  or  as  it 
has  been  Interpreted  is  not  adequate  to  deal 
with  today's  social  conditions,  ought  to  give 
It  a  different  Interpretation  to  "get  It  into 
the  mainstream"  of  modern  society  Do  vou 
believe  that  the  Court  or  a  member  thereof 
under  the  Constitution,  has  the  power  or 
duty  to  do  that? 

Judge  Stevens:  The  fact  that  a  Justice  of 
the  Supreme  Court  feels  that  a  particular 
constitutional  provision  Is  not  adequate  to 
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deal  with  today's  social  conditions  is  not  a 
sufficient  basis  for  placing  a  construction  on 
that  document  which  is  not  warranted  by  its 
language  or  by  the  course  of  decLslons  in- 
terpreting it. 

Mr,  EASTLAND.  Does  anybody  else 
have  a  statement? 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  EASTLAND.  Yes,  I  yield. 

Mr.  STEVENSON.  Mr.  President,  I  do 
not  recall  a  nomination  to  high  office  in 
recent  years  so  widely  acclaimed  as  that 
of  John  Paul  Stevens  to  be  Associate 
Justice  of  the  Supreme  Court. 

The  response  to  this  nomination  is  re- 
markable in  these  days  of  public  cyni- 
cism— and  the  more  so  because  it  is  fully 
deserved. 

From  his  undergraduate  days  as  a 
member  of  Fhi  Beta  Kappa,  to  his  law 
school  days  as  a  Law  Review  editor, 
through  his  professional  career  as  a  law 
clerk  to  Justice  Rutledge,  as  practitioner, 
scholar,  teacher  and  jurist,  Judge  Stevens 
lias  earned  the  respect  and  good  will  of 
all  who  know  him^so  much  so  that  his 
nomination  to  the  Supreme  Court  seems 
not  so  much  a  stroke  of  good  fortune  as 
a  logical  next  step  in  his  career. 

Thai  career  reflects  an  intellectual  dis- 
cipline and  capacity  of  a  high  order.  It 
is  unblemished  by  so  much  as  one  doubt 
about  his  character. 

In  his  exercise  of  judicial  suthority, 
Justice  Stevens  is  not  doctrinaire  or  ad- 
venturous. He  is  a  Judge.  His  record  on 
the  bench  indicates  that  he  sees  it  as  his 
duty  to  apply  the  law,  and  not  to  make  it. 

Tliis  nomination  would  be  widely  ac- 
claimed at  any  time.  It  is  a  most  propi- 
tious nomination  today. 

A  large,  empty  space  exists  in  the 
Court.  John  Paul  Stevens  can  fill  it. 

I  urge  the  Sen-te  to  confirm  the  nom- 
ination of  John  Paul  Stevens  to  serve  as 
an  Associate  Justice  of  the  Supreme 
Court. 

Mr.  EASTLAND.  Mr.  President,  I  yield 
to  the  distinguished  senior  Senator  from 
Illinois. 

Mr.  PERCY.  Mr.  President,  I  wish  first 
to  express  deep  appreciation  to  the  mem- 
bers of  the  Committee  on  the  Judiciary, 
to  its  distinguished  chairman  (Mr.  East- 
land) .  and  to  the  ranking  minority  mem- 
ber (Mr.  HruskaK  In  an  expeditious 
manner  consistent  with  thoroughness 
they  have  conducted  hearings  and  proc- 
essed the  nomination  of  John  Paul  Ste- 
vens and  are  now  placing  it  before  this 
body  for  our  decision.  The  committee  has 
performed,  once  again,  a  great  service  to 
the  Nation. 

I  also  express  my  appreciation  to  my 
distinguished  colleague  from  Illinois  (Mr. 
Stevenson)  for  once  again,  in  a  non- 
partisian  sense,  working  closely  with  me 
to  see  that  we  from  the  State  of  Illinois 
do  everything  we  conceivably  can  to 
present  to  the  distinguished  members  of 
the  Committee  on  the  Judiciary  men  and 
women  of  the  bar  of  the  highest  caliber, 
who  shall  be  judged,  not  by  their  parti- 
san relationships  but  for  their  integrity, 
their  decency,  their  judicial  tempera- 
ment, their  intelligence,  and  their  schol- 
arship. 

I  am  privileged  and  honored  to  address 
the  Senate  today  on  John  Paul  Stevens, 


whose  name  is  before  this  body  today  for 
consideration  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United 
States. 

It  was  just  over  5  years  ago  that  John 
Paul  Stevens'  name  was  before  us  when 
he  was  a  nominee  for  the  Seventh  Cir- 
cuit Court  of  Appeals,  and  I  am  as  con- 
fident now  as  I  was  then  that  John  Paul 
Stevens  is  eminently  well  qualified  for 
the  position  for  which  he  has  now  been 
nominated.  He  has  clearly  demonstrated 
that  he  possesses  the  integrity,  the  in- 
tellect and  the  temperament  so  neces- 
sary for  a  Justice  of  the  Supreme  Court. 
He  has  written  over  200  opinions  since 
1970,  all  of  which  are  available  for  re- 
view by  Members  of  the  Senate.  When  I 
suggested  John  Paul  Stevens  to  the  Pres- 
ident 5  years  ago,  he  was  considered  a 
"lawyer's  lawver."  Today  he  is  consid- 
ered a  "judge's  judge."  If  confirmed,  he 
will  prove  himself  worthy  of  the  Presi- 
dent's confidence  and.  I  believe,  will  dis- 
tinguish himself  in  the  tradition  of  his 
two  immediate  predecessors,  WiUiam 
Douglas  and  Louis  Brandeis. 

The  selection  of  John  Paul  Stevens  to 
fill  this  vacancy  on  the  Supreme  Court 
was  made  with  one  criterion  in  mind — 
competence.  He  was  not  selected  because 
he  reflects  a  particular  political  or  judi- 
cial point  of  view.  I  believe  Attorney 
General  Edward  Levi  aptly  described  the 
nomination  of  Judge  Stevens  when  he  re- 
ferred to  it  as  a  "commitment  to  excel- 
lence." 

For  the  record,  I  wish  to  note  the  high- 
lights of  Judge  Stevens  long  and  distin- 
guished legal  career.  He  is  a  1941  Phi 
Beta  Kappa  graduate  of  the  University 
of  Chicago.  After  4  years  in  the  U.S. 
Navy,  he  entered  Northwestern  Univer- 
sity School  of  Law  in  1945.  He  gradu- 
ated first  in  his  class  2  years  later,  in 
1947,  with  the  highest  record  of  academic 
achievement  in  the  university's  history. 
After  graduation  he  served  for  2  years  as 
law  clerk  to  Mr.  Justice  Wiley  Rutledge 
of  the  U.S.  Supreme  Court.  In  1948  he  re- 
turned to  Chicago  to  join  the  firm  of 
Poppenhusen,  Johnston,  Thompson  & 
Raymond,  where  he  remained  until  1951, 
when  he  came  back  to  Washington  to 
serve  as  Associate  Counsel  of  the  Judi- 
ciary Subcommittee  on  the  Study  of 
Monopoly  Power  in  the  House  of  Rep- 
resentatives. A  year  later  he  returned  to 
private  practice  in  Chicago  and  was  a 
founding  partner  in  the  firm  of  Roths- 
child, Stevens.  Barry  &  Myers,  where  he 
stayed  until  1970,  when  he  was  appointed 
to  the  Seventh  Circuit  Court  of  Appeals. 
During  the  years  he  was  engaged  in  pri- 
vate practice,  he  also  authored  numerous 
articles  on  antitrust  law  for  legal  and 
other  journals,  and  lectured  at  both 
Northwestern  and  the  University  of  Chi- 
cago law  schools. 

As  President  Ford  has  said,  the  nomi- 
nation of  a  Supreme  Court  Justice  is  "one 
of  the  most  important  decisions  a  Pres- 
ident has  to  make."  Equally  important  is 
the  Senate's  responsibility  to  advise  and 
consent  on  .such  a  nomination.  The  in- 
dividual we  confirm  for  this  vacancy  will 
participate  in  deliberations  and  will  ren- 
der decisions  on  some  of  the  most  com- 
plex and  crucial  issues  in  the  history  of 
the  Court.  And,  those  decisions  will  af- 


fect the  lives  of  generations  of  Ameri- 
cans. There  is  no  question  that  the  ac- 
tion we  take  will  affect  profoundly  the 
course  of  this  Nation's  highest  court. 
After  carefully  and  critically  examining 
Judge  Stevens'  record  and  judicial  phil- 
osophy to  determine  his  fitness  to  serve 
the  Judiciarj'  Committee,  by  a  vote  of  15 
to  0  recommending  his  approval.  I  wish 
once  again  to  express  today  my  deep  af- 
fection and  respect  for  John  Paul  Ste- 
vens. I  have  knouTi  him  for  38  years  and 
I  have  no  doubt  that  he  is  magnificently 
prepared  to  render  distinguished  service 
on  the  Supreme  Court  of  the  United 
States. 

I  hope  and  fully  expect  our  vote  today 
will  be  a  unanimous  one. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Mississippi  has  expired. 

The  Senator  from  Nebraska  is  recog- 
nized. 

Mr.  HRUSKA.  Mr.  President.  I  rise  to 
indicate  my  fullest  support  for  Uie  nom- 
ination of  Judge  John  Paul  Stevens  to 
be  an  Associate  Justice  of  the  U.S. 
Supreme  Court. 

President  Ford  is  to  be  congratulated 
for  this  excellent  selection  to  the  High 
Court.  Judge  Stevens'  record  as  a 
scholar,  practicing  lawyer,  and  U.S.  cir- 
cuit court  judge  indicate  that  he  is 
eminently  qualified  for  this  position. 

Judge  Stevens  was  bom  in  Chicago, 
ni..  on  April  20.  1920.  He  graduated  from 
the  University  of  Chicago — A.B.  1941 — 
and  the  Northwestern  University  School 
Law — J.D.  1947 — where  he  was  co-editor 
of  the  Law  Review.  His  academic  record 
was  outstanding,  both  at  Chicago  where 
he  was  Phi  Beta  Kappa  and  at  North- 
western where  he  was  graduated  magna 
cum  laude  and  first  in  his  class.  Prom 
1942  to  1945.  Judge  Stevens  served  in  the 
U.S.  Navy  and  was  decorated  with  the 
Bronze  Star  Medal. 

Following  his  graduation  from  law- 
school.  Judge  Stevens  was  law  clerk  to 
Supreme  Court  Justice  Wiley  Rutledge. 
He  then  entered  private  practice,  special- 
izing primarily  in  Htigation,  antitrust 
law  and  commercial  law  matters,  first 
with  the  firm  of  Poppenhusen.  Johnston. 
Thompson  &  Raymond  in  Chicago  from 
1948  until  195J.  and  again  from  Jan- 
uary 1952  to  June  1952,  and  later  as 
a  partner  in  the  firm  of  Rothschild, 
Stevens,  Barry  &  Myers  in  Chicago  from 
1952  until  his  appointment  to  the  Seventh 
Circuit  Court  of  Appeals. 

In  1951,  Judge  Stevens  served  as  asso- 
ciate counsel  t^  the  Subcommittee  on  the 
Study  of  Monopoly  Power  of  the  Com- 
mittee on  the  Judiciary  of  the  U.S. 
House  of  Representatives.  From  1953  to 
1955  he  was  a  member  of  the  Attorney 
General's  National  Committee  to  Study 
the  Antitrust  Laws. 

From  1952  to  1056,  Judge  Stevens 
taught  part  time,  first  at  Northwestern 
University  Law  School  and  then  at  the 
University  of  Chicago  Law  School,  teach- 
ing antitrast  law  and  related  courses  He 
was  admitted  to  the  Illinois  bar  in  1949 
and  to  the  U.S.  Supreme  Court  in  1954 
While  in  private  practice.  Judge  Stevens 
authored  numerous  articles  on  antitrust 
matters. 
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I^resident,  I  ask  unanimous  consent 
full  text  of  the  letter  submitted 
\BA  be  printed  in  the  Record  fol- 
my  remarks. 

ACTING  PRESIDENT  pro  tem- 
V'ithout  o'ojection.  it  is  so  ordered. 
sxhibit  1.) 

HRUSKA.    Senators    Stevenson 
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hat  the  nominee's  superb  knowl- 
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balanced   bv  his  ob'.lous  con- 
the  rights  of  all  people.  In  re- 
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ered  discrimination.  Judge  Ste- 
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le  law  equally  to  every  citizen. 
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is    publi=hed   judicial   opinion." 
ings.  all  places  of  residence  and 
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employment  since  graduation  from  law 
school,  all  instances  in  which  he  recused 
himself  while  on  the  bench,  all  income 
received  and  assets  acquired  by  the  nom- 
inee and  members  of  his  family  since  he 
became  a  judge,  all  relevant  medical  re- 
ports and  doctors'  statements  regarding 
his  health,  and.  finally,  a  "full  field" 
FBI  investigation.  In  short,  the  commit- 
tee thoroughly  examined  every  relevant 
facet  of  the  nominee's  personal,  finan- 
cial, medical,  and  professional  life. 

After  careful  consideration  of  the 
aforementioned  material  and  testimonv 
received  at  the  hearings,  the  Judiciary 
Committee  met  In  executive  session  last 
week  and  unamiously  approved  this 
nomination. 

Mr.  President.  It  was  hoped  that,  given 
the  outstanding  record  which  this  nom- 
inee has  amassed  during  his  career  and 
the  favorable  action  which  has  been  tak- 
en by  the  Judiciary  Committee,  the  Sen- 
ate would  act  speedily  to  confirm  this 
nomination.  It  is  gratifying  that  this 
has  come  about.  I  do  not  believe  that 
I  need  to  belabor  the  point  that  the  Su- 
preme Court  is  greatly  in  need  of  the 
services  of  a  ninth  member.  A  number 
of  important  cases  were  put  over  last 
term  for  reargument  this  year. 

Among  those  cases  now  pending  are 
those  involving  the  issue  of  the  death 
penalty,  the  rights  of  aliens  to  obtain 
medical  benefits  and  Federal  employ- 
ment, the  applicability  of  the  Fair  Labor 
Standards  Act  to  certain  State  employ- 
ees and  the  question  of  whether  the 
courts  of  this  country  have  jurisdiction 
to  examine  tlie  actions  of  foreign  govern- 
ments. These  important  questions  which 
have  long  been  unanswered  by  the  high 
court  have  potential  and  profound  im- 
pact on  the  entire  nation  and  should  be 
quickly  resolved. 

Mr.  President,  for  me  personally  this 
nomination  represents  a  milestone.  Dur- 
ing my  tenure  on  the  Judiciary  Commit- 
tee three  of  its  present  members  have 
been  involved  in  the  confirmation  hear- 
ings of  all  of  the  present  members  of  the 
Supreme  Court.  This  milestone  is  shared 
by  the  distinguished  senior  Senator  from 
Arkansas  (Mr.  McClellan*  and  the  dis- 
tinguished senior  Senator  from  Missis- 
sippi ( Mr.  Eastland  )  who  has  been  chair- 
man of  that  committee  during  all  of  this 
period  and  myself. 

Mr,  President,  it  is  with  pleasure  that 
I  recommend  this  nominee  to  the  Senate. 
My  pleasure  in  making  this  recommenda- 
tion, however,  is  greatly  heightened  by 
the  fact  that  Judge  Stevens  so  abun- 
dantly possesses  and  has  consistently 
demonstrated  the  qualities  and  attributes 
required  by  a  member  of  the  Supreme 
Court.  I  am  confident  that  he  will  prove 
himself  to  be  an  outstanding  member 
of  that  Court. 

EXHIBFT    1 

American  Bar  Assocwtion, 
Chicago,  111.,  December  8,  1975. 
Hon.  James  O.  Eastland, 
Chairman.    Senate    Committee    on    the    Ju- 
diciary.   New     Senate    Office    Building, 
Washington,  D.C. 
Dear  Mr.  Chairman:    This  letter  Is  sub- 
mitted In  response  to  your  Invitation  to  the 
Standing    Committee   on    Federal    Judiciary 
of  the  American  Bar  Association  to  submit 
Its  opinion  regarding  Honorable  John  Paul 
Stevens  of  Illinois  who  has  been  nominated 


to  be  an  Associate  Justice  of  the  Supreme 
Court  of  the  United  States. 

Our  Committee  Is  of  the  opinion,  based 
upon  the  Investigation  described  below,  that 
Judge  Stevens  meets  high  standards  of  pro- 
fessional competence,  Judicial  temperament 
and  Integrity — the  Committee's  highest  eval- 
uation for  potential  nominees  for  the  Su- 
preme Court.  To  the  Committee,  this  means 
that  from  the  viewpoint  of  professional 
qualifications.  Judge  Stevens  is  one  of  the 
best  persons  available  for  appointment  to  the 
Supreme  Court.  It  should  be  noted  that  the 
Committee  does  not  attempt  to  comment  on 
political  or  Ideological  matters. 

Our  Committee  Investigated  Judge  Ste- 
vens' quallflcatloiis  In  1970  when  he  was  ap- 
pointed to  the  United  States  Court  of  Ap- 
peals for  the  Seventh  Circuit  and  we  then 
reported  that  Judge  Stevens  was  Well  Quali- 
fied for  appointment  to  that  Judicial  posi- 
tion. Our  Committee's  current  Inquiry 
regarding  Judge  Stevens  included  the 
following: 

(I)  Surveys  of  Judge  Stevens'  opinions  were 
made  for  our  Committee  by  practicing  at- 
torneys and  by  professors  of  law. 

(II)  All  of  the  members  of  the  Seventh 
Circuit  Court  of  Appeals  were  Interviewed. 
In  addition,  the  Chief  Judge  of  each  of  the 
District  Courts  within  the  Seventh  Circuit 
was  interviewed  as  were  a  number  of  other 
federal  and  state  court  Judges  within  the 
Seventh  Circuit. 

(III)  More  than  fifty  lawyers  within  the 
Seventh  Circuit  who  are  in  active  practice 
and  who  would  be  most  likely  to  be  familiar 
with  Judge  Stevens'  reputation  and  work 
were  interviewed. 

(IV)  A  number  of  Judges  and  lawyers  out- 
side the  Seventh  Circuit  were  Interviewed. 

(V)  The  dean  or  members  of  the  faculties 
of  law  schools  in  the  Seventh  Circuit  who 
were  most  likely  to  know  or  be  familiar  with 
Judge  Stevens'  work  were  interviewed.  In 
addition,  deans  and  workers  of  law  in  law 
schools  outside  the  Seventh  Circuit  were 
interviewed. 

(VI)  A  member  of  our  Committee  inter- 
vlev/ed  Judge  Stevens. 

PROFESSIONAL  BACKGROUND 

Judge  Stevens  has  a  distinguished  record 
as  a  student,  a  practicing  lawyer,  and  as  a 
Judge  He  received  his  B.A.  from  the  Univer- 
sity of  Chicago  In  1941.  graduating  Phi  Beta 
Kappa.  Following  service  in  the  Navy,  he 
attended  Northwestern  School  of  Law,  where 
he  received  a  J.D.  in  1947.  He  was  first  in  his 
law  school  class,  co-editor  of  the  Law  Review, 
and  a  member  of  the  Order  of  the  Coif.  After 
graduating,  he  served  as  a  law  clerk  for  one 
year  to  Mr.  Justice  Rutledge  on  the  United 
States  Supreme  Court. 

From  September  1948  to  March  1951,  Judge 
Stevens  was  associated  with  the  law  firm  of 
Poppenhusen.  Johnston,  Thompson  and  Ray- 
mond (now  Jenner  &  Block)  in  Chicago. 
Then,  from  March  1951  to  January  1952.  he 
was  Associate  Counsel  to  the  Subcommittee 
on  the  Study  of  Monopoly  Power  of  the  Com- 
mittee on  the  Judiciary  of  the  United  States 
House  of  Representatives  in  Washington, 
DC.  Thereafter,  he  organized  and  became 
a  member  of  the  firm  of  Rothschild,  Stevens 
and  Barry  when  it  was  formed  on  July  1, 
1952.  and  remained  with  that  firm  until 
appointed  to  be  a  Judge  for  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit  In 
1970. 

While  a  practicing  attorney.  Judge  Stevens 
engaged  in  general  civil  practice  and  gained 
extensive  experience  In  litigation  and  antl- 
trwRi  law.  During  his  years  of  practice.  Judge 
Stevens  was  a  part-time  member  of  the 
faculty  of  Northwestern  University  Law 
School  (1952-1954)  and  the  University  of 
Chicago  Law  School  (1955-1956),  teaching 
courses  In  Trade  Regulation.  Prior  to  going 
on  the  bench.  Judge  Stevens  authored  a 
number  of  published  articles  concerning  the 


antitrust  laws  and  was  a  member  of  the 
Attorney  General's  Committee  to  Study  Anti- 
trust Laws  in  1952. 

In  his  practicing  year.s.  Judge  Stevens  was 
active  in  the  bar  associations,  serving  as 
chairman  of  several  committees  of  the  Chi- 
cago Bar  Association  and  as  a  member  of 
the  Association's  Board  of  Managers;  he  also 
served  on  a  committee  of  the  American  Bar 
Association.  Had  Judge  Stevens  remained 
in  practice,  he  would  have  become,  in  1972, 
the  President  of  the  Chicago  Bar  Association. 

The  year  before  Judge  Stevens  was  ap- 
pointed to  the  federal  bench,  he  served  as 
general  counsel  to  the  Special  Commission 
appKDlnted  by  the  Supreme  Court  of  Illinois  to 
investigate  the  integrity  of  the  Judgment  of 
the  Court  in  People  v.  Isaacs.  He  acted  as 
the  Commission's  counsel  during  the  hear- 
ings that  thereafter  ensued  in  connection 
with  that  inquiry,  as  a  result  of  which  two 
Justices  of  the  Illinois  Supreme  Court  re- 
signed. 

/.  Survey  of  Judge  Stevens'  opinions 

Judge  Stevens  has  authored  approximately 
215  opinions  since  he  went  on  the  federal 
bench  in  1970.  All  of  these  opinions  were  ex- 
amined for  our  Committee  by  a  group  of 
practicing  attorneys.  In  addition,  six  pro- 
fessors at  the  Harvard  Law  School  each  read 
30-35  of  Judge  Stevens'  opinions.  Both  the 
practicing  lawyers  and  the  academicians  ex- 
pressed admiration  for  the  outstanding  qual- 
ity of  Judge  Stevens'  opinions. 

Judge  Stevens'  opinions  cover  almost  every 
field  of  federal  law,  including  civil  rights, 
criminal  law,  securities  law,  tax  law,  anti- 
trust law,  labor  law,  patent  law,  administra- 
tive law  and  federal  procedure  and  Juris- 
diction. 

The  opinions  are  of  consistently  high 
quality  in  each  of  the  substantive  areas  of 
law  involved.  Several  of  the  law  school  pro- 
fessors who  evaluated  Judge  Stevens' 
opinions  noted  the  excellence  of  particular 
opinions  dealing  with  legal  subjects  In  which 
they  are  expert.  One  professor  characterized 
an  opinicn  on  federal  Jurisdiction  as  a  "model 
of  analysis";  one  observed  that  Judge 
Stevens'  opinions  in  complicated  statutory 
interpretation  cases  are  "excellent",  and 
sometimes  "brilliant";  an  antitrust  teacher 
pointed  to  "very  thoughtful,  sound  and 
creative"  antitrust  opinions  by  Judge 
Stevens;  and  another  professor  called  atten- 
tion to  "very  good"  tax  opinions.  This  con- 
sistent excellence  in  opinions  ranging  over 
a  broad  spectrum  of  substantive  areas  indi- 
cates that  Judge  Stevens  would  be  highly 
qualified  to  deal  with  the  many  complex  Is- 
sues which  reach  the  Supreme  Court. 

Overall,  Judge  Stevens'  opinions  are  well 
written,  highly  analytical,  closely  research- 
ed, and  meticulously  prepared.  They  reflect 
very  high  degrees  of  scholarship,  discipline, 
open  mlndedness,  and  a  st\idled  effort  to  do 
Justice  to  all  parties  within  the  framework 
of  the  law. 

//.  Judges  in  the  Seventh  Circuit 
Judge  Stevens  has  been  unanimously 
endorsed  by  all  of  his  colleagues  on  the 
Seventh  Circuit  to  sit  on  the  United  States 
Supreme  Court;  several  of  his  colleagues  de- 
scribed him  as  one  of  the  best  Circuit  Judges 
In  the  United  States.  The  Judges  of  the 
Seventh  Circuit,  In  evaluating  him,  have 
used  such  term.s  as  "spectacul.ir",  "out- 
standing", "excellent",  and  "tops." 

Our  Committee  also  Interviewed  other 
federal  district  Judges  in  the  Seventh  Cir- 
cuit and  state  court  judges  in  the  Cir- 
cuit. All  of  the  Judges  interviewed  expressed 
professional  praise  and  admiration  for  Judge 
Stevens,  his  ability,  and  his  Integrity.  It  Is 
noteworthy  that  the  federal  district  judges 
in  the  Seventh  Circuit  know  him  not  only  by 
reading  his  opinions  but  as  the  Judge  of  the 
Seventh  Circuit  often  designated  to  make 
presentations  to  all  the  Judges  of  the  Seventh 


Circuit  at  their  conferences  concerning  recent 
landmark  decisions. 

///.  Lawyers 

Most  of  the  lawyers  Interviewed  practice 
In  and  around  Chicago  where  Judge  Stevens 
is  best  known.  Those  Interviewed  included  a 
wide  spectrum  of  lawyers,  among  them  law- 
yers who  represent  minority  groups,  labor 
unions,  large  corporations,  plaintiffs  and  de- 
fendants In  personal  injury  work,  and  per- 
sons charged  with  crimes.  Some  were  United 
States  Attorneys  and  others  were  engaged 
in  civil  rights  cases.  Without  exception,  the 
lawyers  describe  Judge  Stevens  as  being  fair- 
minded  and  compassionate,  as  having  percep- 
tion of  legal  and  factual  Issues,  and  as  hav- 
ing judicial  temperament.  All  praise  his  legal 
ability.  Our  Committee  received  no  adverse 
opinion  about  Judge  Stevens  in  connection 
with  any  of  its  inquiries  from  practicing 
lawyers  although  some  of  them  have  had 
cases  decided  against  them  by  the  Judge. 
IV.  Deans  and  professors  of  law 

Our  Committee  spoke  to  either  the  deans 
or  members  of  the  faculty  of  the  major  law 
schools  In  the  Chicago  area  and  to  deans  and 
professors  on  faculties  throughout  the  coun- 
try who  might  know  Judge  Stevens  or  his 
work.  Many  of  those  we  spoke  to  knew  Judge 
Stevens  personally  because  of  his  past  serv- 
ice as  a  law  school  lecturer  on  the  anti- 
trust laws.  All  those  Interviewed  spoke  in 
high  terms  concerning  Judge  Stevens'  ac- 
complishments, ability,  and  integrity,  and 
all  Indicate  that  he  has  excellent  qualifica- 
tions for  appointment  to  the  Supreme  Court. 
V.  Judges  and  lawyers  outside  the  Seventh 
Circuit 

While  Judge  Stevens  is  not  so  well  known 
outside  the  Seventh  Circuit,  a  number  of 
Judges  and  lawyers  contacted  by  the  Com- 
mittee either  know  him  or  are  familiar  with 
his  work.  The  uniform  reaction  of  those  who 
have  a  basis  for  opinion  is  highly  favorable. 
It  is  undoubted  that  Judge  Stevens  has  made 
an  affirmative  impression  on  those  who  have 
become  acquainted  with  him  or  his  work. 
VI.  Interview  with  Judge  Stevens 

Judge  Stevens  was  Interviewed  by  a  mem- 
ber of  our  Committee.  Judge  Stevens  Is  a 
modest,  friendly  and  even-tempered  man, 
devoted  to  his  family,  the  law,  and  to  Judi- 
cial excellence.  He  Is  thorough  and  fair- 
minded,  and  looks  to  his  new  position,  If 
confirmed,  with  dedication,  humility  and 
enthiislasm. 

During  the  course  of  Inquiries  concerning 
Judge  Stevens,  the  Committee  learned  that 
In  1974  he  underwent  open  heart  surgery. 
During  our  interview  with  Judge  Stevens, 
he  was  asked  about  his  physical  condition. 
He  reported  that  he  had  made  a  complete 
recovery  from  his  heart  surgery  and  that 
he  Is  in  excellent  health.  His  Seventh  Cir- 
cuit colleagues  confirm  that  he  has  enjoyed 
a  full  recovery,  that  his  health  appears  ex- 
cellent, and  that  he  carries  a  normal  work- 
load. Judge  Stevens  gives  every  appearance 
of  being  alert,  vigorous,  and  wlthoiit  physi- 
cal Impediment.  (We  also  understand  that 
Judge  Stevens  has  cooperated  fully  with  Ad- 
ministration officials  In  enabling  them  to 
obtain  a  medical  evaluation  of  his  physical 
condition.)  Ba.sed  iipon  the  Information 
supplied  to  us  by  Judge  Stevens  and  his 
colleagues,  we  believe  that  he  has  the  health 
and  stamina  necessary  to  discharge  the  du- 
ties of  a  Justice  of  the  Supreme  Court. 

In  the  personal  interview  with  Judge 
Stevens,  our  Committee  inquired  about  his 
financial  holdings  and  off'-bench  activities. 
While  he  was  a  practicing  lawyer.  Judge 
Stevens  served  as  a  director  or  officer  of  sev- 
eral companies  but  he  resigned  all  such  po- 
sitions when  he  was  appointed  to  the  bench 
in  1970.  He  has  held  no  such  position  since 
he  has  been  a  member  of  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit. 


Judge  Stevens  has  filed  statements  of  in- 
terest required  of  him  as  a  federal  Judge  and 
he  advises  us  that  his  answers  to  questions 
concerning  possible  conflict  of  interest  were 
all  negative.  He  also  states  that  he  has  sold 
most  of  his  securities  during  the  time  he 
has  served  as  a  circuit  judge. 

Pour  speeches  given  by  Judge  Stevens  sub- 
sequent to  the  time  he  became  a  sitting 
judge  have  been  examined  and  none  of  them 
expresses  an  opinion  on  matters  that  were 
either  before  Judge  Stevens  or  might  come 
before  him  as  a  sitting  judge. 

CONCLUSION 

Dirrlng  the  course  of  our  Investigation 
(which  was  necessarily  compressed  into  a 
relatively  short  period  of  time),  our  Com- 
mittee attempted  to  Inquire  into  all  facets 
of  Judge  Stevens'  career  which  would  be 
relevant  from  a  professional  standpoint. 
Based  upon  this  Inquiry,  a  restudy  of  our 
Committee's  1970  report  concerning  Judge 
Stevens,  the  examination  of  his  judicial 
opinions,  and  a  personal  inten'iew  with  him, 
our  Committee  Is  unanimously  of  the  view 
that  Judge  Stevens  meets  high  standards  of 
professional  competence.  Judicial  tempera- 
ment and  integrity — the  Committee's  highest 
evaluation.  To  repeat,  this  means  to  the 
Committee  that  from  the  viewpoint  of  pro- 
fessional qualifications,  Judge  Stevens  Is 
one  of  the  best  persons  available  for  appoint- 
ment to  the  Supreme  Court. 

This  report  is  being  filed  at  the  commence- 
ment of  the  Committee's  hearings.  We  will, 
as  a  matter  of  routine,  review  our  report  at 
the  conclusion  of  the  hearings  and  notify  the 
Committee  if  any  circumstance  has  developed 
to  require  a  modification  of  our  views. 
Respectfully  submitted, 

Warren  Christopher, 

Chairman. 

Mr.  TUNNEY.  Mr.  President,  the  Judi- 
ciary Committee  has  favorably  reported 
the  nomination  of  Judge  John  Paul 
Stevens  to  be  an  Associate  Justice  of  the 
Supreme  Court  of  the  United  States.  I 
voted  for  the  nominee  in  committee,  and 
I  shall  do  so  again  now  that  the  nomina- 
tion is  before  the  entire  Senate. 

The  Constitution  imposes  a  heavy  re- 
sponsibility on  the  U.S.  Senate  to  advise 
and  consent  to  4ny  nominee  to  the 
Supreme  Court.  iK'iew  this  duty  with  the 
utmost  gravity;  consequently.  I  have 
undertaken  a  most  careful  examination 
of  the  qualifications  of  Judge  Stevens. 
The  testimony  presented  at  the  hearings 
of  the  Judiciary  Committee,  in  which  I 
participated,  as  well  as  the  opinions,  FBI 
reports,  financial  statements,  income  tax 
returns,  medical  records,  and  former 
client  list  of  Judge  Stevens  were  made 
avn  liable  to  the  committee  before  it  took 
action.  I  believe  that  the  cooperation  of 
Judge  Stevens  with  the  committee  In 
providing  this  data  has  been  extremely 
beneficial  to  the  evaluation  process,  and 
I  hope  that  this  complete  disclosure  of 
relevant  information  will  establish  a  pat- 
tern to  be  followed  during  future  con- 
firmation proceedings. 

As  a  result  of  extensive  review  of  the 
available  materials,  I  hsve  concluded 
that  John  Paul  Stevens  is  undeniably 
qualified  to  serve  on  the  Supreme  Court. 
He  comes  before  the  Senate  with  the 
highest  recommendation  from  the 
American  Bar  Association.  Both  his 
opinions  and  his  responses  to  question- 
ing by  members  of  the  Judiciary  Com- 
mittee show  impressive  recall  and  under- 
standing of  Supreme  Court  decisions  and 
the  role  of  the  judiciary. 
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and  consent  to  the  nominaUon  of  John 
P.  Stevens  to  be  an  Associate  Justice  of 
the  U.S.  Supreme  Court?  The  yeas  and 
nays  are  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr 
Bayh)  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alabama  (Mr.  Allen  )  is  absent  because 
of  illness. 

The  yeas  and  nays  resulted— yeas  98 
nays  0,  as  follows: 

[Rollcall  Vote  No.  603  Ex.] 
YEAS— 98 


e. 
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In  this  regard.  Judge  Stevens, 
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7th  Cir.  1974  >  developed  what 
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his  statements  in  the  hearings 
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considerable   public   discussion 
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of  his  distinction  and  stature. 
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e  two  great  Justices  who  have 
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NOT  VOTING— 2 
I    Bayh 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  this  vote  the  yeas  are  98,  the 
nays  are  0.  The  nomination  is  confirmed 

Mr.  HRUSKA.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  the 
nomination. 

The  ACTING  PRESIDENT  oro  tem- 
pore. Without  objection,  it  is  .so  ordered. 


ir 
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LEGISLATIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  return  to  legisla- 
tive session. 

Th2  Senate  resumed  the  consideration 
of  legislative  busmess. 


i')n. 


SENATE  JOINT  RESOLUTION  153— 
EXTENDING  THE  FILING  DATE  OF 
THE  1976  JOINT  ECONOMIC  COM- 
MITTEE REPORT 

Mr.  MANSFIELD.  Mr.  President,  I  send 
to  the  de.>k  a  joint  resolution  and  ask  for 
its  immediate  consideration.  I  do  so  on 
behalf  of  the  distinguished  Senator  from 
Wisconsin  'Mr.  Proxmire)  . 

Mr.  President,  I  offer  this  resolution  at 
the  request  of  the  White  House.  It  would 
permit  the  President  to  delay  for  6  days 
his  submission  of  his  1976  Economic  Re- 
port as  required  under  the  Employment 


Act  of  1946.  The  resolution  would  also 
authorize  a  corresponding  delay  in  the 
report  of  the  Joint  Economic  Committee 
on  the  President's  report.  The  resolution 
has  been  agreed  to  by  the  chairman  of 
the  Joint  Economic  Committee  and  is 
agreeable  to  the  minority 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  will  be  read 
for  the  information  of  the  Senate. 

The  joint  resolution   (S.J.  Res.    153) 
was  read  the  first  time  by  title,  and  the 
second  time  at  length,  as  follows: 
Senate  Joint  Resolution  153 

EXTENDING  THE  FILING  DATE  OF  THE   1976  JOINT 
ECONOMIC    COMMITTEE    REPORT 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  notwith- 
standing the  provisions  of  section  3(a)  of  the 
Employment  Act  of  1946  (15  U.S.C.  1022(a)), 
the  President  shall  transmit  the  1976  Eco- 
nomic Report  to  the  Congress  not  later  than 
January  26,  1976.  and  (b)  notwithstanding 
the  provisions  of  clause  (3)  of  section  5(b) 
of  such  Act  (15  U.S.C.  1024(b)),  the  Joint 
Economic  Committee  shall  file  its  report  on 
the  President's  1976  Economic  Report  with 
the  Senate  and  the  House  of  Representatives 
not  later  than  March  19,  1976. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immediate 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  joint  res- 
olution I  S.J.  Res.  1531  was  con.sidered 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 


LOCAL  PUBLIC  WORKS  CAPITAL 
DEVELOPMENT  AND  INVESTMENT 
ACT  OF  1975— CONFERENCE  RE- 
PORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  the  conference  report  on  H  R 
5247,  which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HR 
5247)  to  authorize  a  local  public  works  cap- 
ital development  and  investment  program 
having  met.  after  full  and  free  conference 
have  ajrreed  to  recommend  and  do  recom- 
mend to  their  respective  House.s  this  report 
signed  by  a  majority  of  the  conferees 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  on  this  conference  report 
is  limited  to  5  minutes,  to  be  equally  di- 
vided and  controlled  by  the  Senator  from 
West  Virginia  'Mr.  Randolph)  and  the 
Senator  from  Tennessee  <  Mr.  Baker  ) . 

The  Senator  from  West  Virginia  is 
recognized. 

Mr.  RANDOLPH.  Mr.  President  the 
able  Senator  from  New  Mexico  'Mr 
Montoya  )  serves  as  chairman  of  the 
Subcommittee  on  Economic  Develop- 
ment of  the  Senate  Public  Works  Com- 
mittee. It  is  my  desire  that  in  the  han- 
dhng  of  the  conference  report,  the  time 
be  turned  to  the  disposition  of  the  Sen- 
ator from  New  Mexico. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
recognized. 

Mr.  BAKER.  Will  the  Senator  yield  for 
a  brief  moment? 
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Mr.  RANDOLPH,  Mr.  President,  I  yield 
to  my  distinguished  colleague  from  Ten- 
nessee (Mr.  Baker),  the  ranking  Repub- 
lican member  of  the  Senate  Public  Works 
Committee. 

Mr.  BAKER.  Mr.  President,  the  House 
and  Senate  conferees  have  completed  ac- 
tion on  H.R.  5247,  the  Public  Works  Em- 
plojTiient  Act  of  1975. 

The  conference  report  covers  several 
programs,  principally  local  public  works, 
the  wastewater  treatment  construction 
amendment,  the  jobs  opportunities  pro- 
gram, and  countercychcal  assistance,  I 
would  like  briefly  to  discuss  each  of  these 
and  to  conclude  by  mentioning  a  new 
urban  economic  development  amendment 
added  by  the  House. 

The  first  title  of  the  conference  report 
is  the  local  public  works  construction 
program  originally  sponsored  by  the 
House.  Essentially  the  program  provides 
100  percent  grants  for  the  construction 
of  public  works  with  priority  to  projects 
in  areas  with  an  unemployment  rate 
equal  to  or  above  the  national  rate. 

The  House  provision  agreed  to  by  the 
conferees  is  similar  in  purpose  to  that 
in  the  Senate  bill,  S.  1587,  passed  in  July. 
The  primary  difference  between  the  two 
bills  was  the  size  of  the  program.  The 
House  originally  authorized  $5  billion, 
the  Senate  bill  authorized  SI  billion.  The 
conferees  agreed  to  an  authorization  of 
S2.5  billion  through  September  1977. 

A  major  change  made  by  the  conferees 
relates  to  the  wastewater  treatment  con- 
struction amendment  in  the  Senate  bill. 
During  consideration  of  the  public  works 
employment  bill  in  July,  the  Senate 
adopted  a  floor  amendment  reallocating 
grant  funds  available  under  the  waste- 
water treatment  construction  program. 
The  amendment  is  popularly  known  as 
the  Talmadge-Nunn  amendment  after  its 
two  principal  Senate  sponsors. 

The  House  conferees  opposed  the  re- 
allocation amendment  and  offered  an 
alternative  to  the  Senate  provision.  The 
House  proposal  was  adopted  by  the  con- 
ferees. Under  the  conference  agreement, 
allocation  of  the  $9  billion  made  by  the 
President  in  February  would  remain. 
Each  state  will  receive  its  allocation  as 
provided  under  existing  law.  In  lieu  of 
the  reallocation,  the  conference  report 
authorizes  an  appropriation  of  $1.4  bil- 
lion to  be  allocated  to  the  37  States  which 
would  have  received  increased  allotments 
under  the  Talmadge-Nunn  formula.  The 
$1.4  billion  figure  is  the  difference  be- 
tween what  the  States  would  receive  un- 
der the  existing  formula,  used  to  allocate 
the  $9  billion,  and  the  increases  States 
would  have  received  under  the  Tal- 
madge-Nunn amendment.  For  a  further 
explanation  and  tables  listing  each 
State's  share,  I  refer  each  Member  to  the 
committee  print  entitled  "Allotment  of 
Grant  Funds  for  the  Construction  of 
Publicly  Owned  Wastewater  Treatment 
Works"  which  has  been  placed  on  each 
desk. 

The  authorization  in  the  report  will 
not  be  effective  until  fiscal  year  1977  but 
will  remain  available  until  expended. 
This  authority  to  appropriate  addi- 
tional funds  provides  a  means  to  sup- 
plement the  funds  already  allotted  to  the 
States  under  the  Federal  Water  Pollu- 


tion Control  Act.  The  allocation  agreed 
to  by  the  conferees  relates  only  to  this 
additional  authorization.  The  Public 
Works  Committee  intends  to  address  the 
question  of  future  authorizations  and  an 
allocation  formula  next  year. 

I  am  glad  that  the  conference  agree- 
ment continues  the  job  opportunities 
program,  as  contained  in  the  Senate  bill, 
through  September  30,  1976,  with  an 
authorization  level  of  $500  million.  The 
Senate  bill  made  several  changes  in  the 
program  to  strengthen  the  original  in- 
tent of  the  program. 

I  cosponsored  the  job  opportunities 
program  last  year  with  Senator  Ran- 
dolph, Senator  McClure  and  Senator 
Domenici.  Tlie  idea  is  to  create  meaning- 
ful jobs  quickly  and  efficiently.  I  believe 
Uiis  approach  complements  the  acceler- 
ated public  works  program  contained  in 
title  I  of  the  bill. 

The  conferees  also  adopted  the  Senate 
amendment  authorizing  antirecessionary 
grants  to  State  and  local  governments. 
Tlie  program  will  begin  April  1,  1976, 
and  run  for  five  quarters. 

It  is  estimated  that  payments  in  the 
first  quarter  will  be  about  $375  million. 
Outlays  in  future  quarters  will  depend 
on  the  levels  of  national  unemployment. 

During  consideration  of  this  section. 
Senator  Buckley  cited  residency  re- 
quirement problems  created  by  Depart- 
ment of  Labor  regulations  under  the 
comprehensive  employment  and  train- 
ing program — CETA.  In  order  to  avoid 
similar  inequities  and  problems  arising 
from  the  adminLstration  of  emergency 
support  grants  under  the  countercyclical 
program,  the  conferees  emphasize  that 
the  Federal  policy  on  residency  as  a  con- 
dition of  employment  is  one  of  neutrality. 
Residency  requirements  for  employees 
are  to  be  strictly  a  matter  of  respective 
State  or  local  determination,  as  the  case 
may  be. 

Before  concluding  I  would  like  to  men- 
tion the  urban  amendment  added  by  the 
House  managers  during  the  conference. 

The  House  provision  amends  the  Pub- 
lic Works  and  Economic  Development 
Act  to  make  all  urban  areas  with  a  popu- 
lation of  50.000  or  more  eligible  for 
EDA's  regular  long-term  assistance  pro- 
gram. Tlie  bill  also  authorizes  for  these 
new  areas  broad,  special  program  au- 
thorities not  now  included  in  the  act. 

The  House  proposal  was  not  included 
in  either  version  of  the  bill  in  conference. 
The  amendment  which  Ls  a  major  de- 
parture from  the  existing  EDA  program, 
had  not  been  considered  by  either  the 
House  Public  Works  Committee  or  the 
Senate.  I  believe  legislation  of  this  scope, 
authorizing  new  eligible  areas  and  broad 
new  program  authority,  should  be  care- 
fully considered  and  discussed. 

There  may  be  need  to  change  or 
streamline  the  criteria  used  to  designate 
EDA  areas.  But  this  amendment  goes  far 
beyond  an  easing  of  the  criteria  to  help 
distressed  urban  areas.  In  fact,  it  alters 
the  entire  process  by  which  areas  become 
eligible  for  aid  and  the  way  assistance  Is 
granted  and  used. 

EDA  was  fashioned  by  Congress  to  pro- 
mote economic  development  in  distressed 
areas  and  criteria  were  established  in 
the  act  for  eligibility.  The  "need"  cri- 


teria focused  the  limited  assistance  avail- 
able under  the  program.  The  House 
amendment  could  make  a  healthy,  pros- 
pering community  as  eligible  as  a  dis- 
tress area.  There  is  no  guide  to  the  Sec- 
retary in  administering  the  program.  I 
fear  our  effort  will  become  so  diluted, 
so  scattered,  that  the  good  record  estab- 
lished by  EDA  over  the  years  will  be 
jeopardized. 

The  public  works  bills  in  conference 
were  antirecessionary  measures — tem- 
porary programs  to  create  quick  jobs  to 
help  ease  the  high  level  of  national  un- 
employment. The  House  proposal  is  an 
addition  to  EDA's  regular  long  range  pro- 
gram to  promote  development  in  dis- 
tressed areas. 

We  may  all  agree  that  there  is  need  to 
look  at  the  urban  aspects  of  EDA's  pro- 
gram. This  would  be  done,  however,  when 
the  committees  consider  EDA  extension 
legislation  now  pending  before  the  Eco- 
nomic Development  Subcommittees.  I  do 
not  understand  why  this  program  had 
to  be  added  in  conference  when  the  regu- 
lar legislation  will  be  considered  early 
next  year.  I  do  not  believe  the  purposes 
of  the  ongoing  program  are  served  by 
this  method  of  legislating. 

Mr.  President,  I  want  to  acknowledge 
the  diligence  and  untiring  effort  of  the 
chairman.  Senator  Randolph,  in  securing 
an  agreement  on  this  legislation.  I  would 
also  like  to  commend  my  fellow  confer- 
ees Senator  Montoya  and  Senator  Mc- 
Clure  for  their  attention  and  continued 
effort  through  this  long  conference. 

I  relinquish  my  time,  Mr.  Presicient,  to 
the  distinguished  Senator  from  Idaho 
(Mr.  McClure)  . 

Mr.  MONTOYA.  Mr.  President,  we  are 
at  last  completing  action  on  H.R.  5247, 
the  Public  Works  Employment  Act  of 
1975.  I  am  happy  to  report  that  con- 
ferees have  agreed  upon  a  bill  that  will 
provide  for  tens  of  thousands  of  new 
jobs  for  those  who  desperately  need  jobs. 

The  bill  agreed  to  by  the  conferees  pro- 
vides authorization  for  a  total  of  $6,125 
bilhon  over  a  2-year  period,  distributed 
among  six  different  program  categories. 
Authority  is  provided  for  some  of  these 
programs  until  June  30,  1976.  some 
through  the  transition  quarter  to  Sep- 
tember 30.  1976,  and  others  until  the  end 
of  fiscal  year  1977.  However,  the  author- 
ity for  fiscal  year  1976  is  estimated  at 
slightly  more  than  $2  billion. 

The  outlay  estimates  In  the  bill  are  in 
conformity  with  the  congressional  budget 
ceiling  recently  enacted. 

After  a  series  of  meetings  during  late 
November  and  early  December  the  con- 
ferees finally  reached  agreement.  They 
agreed  to  accept: 

First,  $2.5  billion  for  fiscal  years  1976 
and  1977  for  the  House  version  of  a  con- 
struction grant  program  for  State  and 
local  public  works  projectj-; 

Second,  five  quarters  of  the  Senate 
version  of  the  countercyclical  assistance 
for  States  and  local  governments — esti- 
mated cost:  $1.5  billion. 

Third,  $125  million  increase  of  the 
Senate  version  for  fiscal  year  1976  for 
EDA  business  loan  program  for  anti- 
recessionary assistance: 

Fourth,  $100  million  in  authority  to 
September  30,  1976,  for  a  new  urban  eco- 
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^^enate  Public  Works  Committee 
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authorized  for  fiscal  year  1976 

tillion  for  a  construction  grant 
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Important    amendments     were 
the  Senate  floor  to  the  bill- 
countercyclical  assistance  program 
so-called      Talmadge-Nunn 
that  changed  the  February 
"t  formula  for  grants  for  the 
of  publicly  owned  waste- 
treatment  facilities.  More  than  $1.4 
vould  be  reallocated  under  the 
the  latter  amendment, 
imendments  of  course  were  not 
ated  by  the  Public  Works  Com- 
Its  deliberations.  However,  they 
t:ie  Senate  by  substantial  mar- 
|were  added  to  the  Public  Works 
-nt  Act  of   1975.   which   then 
to  28  on  July  29. 
s  the  administration's  view  of 
?  I  do  not  know.  The  President 
s  lid  flatly  that  he  would  veto  It, 
3  I  know.  I  hope  he  wHl  reflect 
acts  before  he  decides : 
1  Jnemployment  is  today  at  an 
■  8.3  percent,  with  the  prospect 
t  lat  it  will  remain  above  7  per- 
rpore  than  2  years; 

Unemployment  in  the   con- 
Industry  Is  at  a  seasonally  ad- 
rd  quarter  rate  of  20  percent 
( >ctober  rate  at  17.9  percent. 
The  construction  industry  Is 
•  •  contributor  to  the  national 
iccountlng  for  more  than  10 
oqtheONP; 

Construction  is  labor  Inten- 


sive—physical construction  activities 
alone  employ  some  5  to  6  percent  of  the 
Nation's  labor  force. 

Fifth.  The  average  ratio  of  the  value 
of  new  construction  put  in  place  to  na- 
tional income  was  12.5  percent  during 
1968-73,  was  11.8  percent  In  1974  and  has 
dechned  this  year  to  10.5  percent; 

Sixth.  And,  that  State  and  local  gov- 
ernments are  cutting  back  on  their  capi- 
tal programs  involving  massive  construc- 
tion outlays  because  of  current  and  im- 
pendmg  revenue  shortages— a  condition 
countercyclical  assistance  will  help  rem- 
edy. 

Mr.  President,  this  is  basically  an  anti- 
recession bill.  Its  principal  goal  Is  to  pro- 
vide new  jobs.  With  unemployment  at 
current  high  levels  and  with  the  expecta- 
tion that  they  will  remain  high  for  the 
next  couple  of  years,  it  is  a  timely  bill. 

Let  me  provide  a  summary  of  each  pro- 
gram's feature  in  detail. 

TITLE   I.    LOCAL   PUBLIC   WORKS  CAPITAL 
DEVELOPMENT  AND   INVESTMENT  ACT 

This  is  the  main  job-producing  pro- 
gram in  the  bill.  It  authorizes  $2.5  billion 
for  flscal  years  1976  and  1977.  It  is  to  be 
administered  by  the  Economic  Develop- 
ment Administration  in  the  Department 
of    Commerce.    Eligible   applicants    are 
State  and   local   governments.   Seventy 
percent  of  the  projects  are  to  be  selected 
from  areas  whose  unemployment  rates 
exceed   the  national  average,   while  30 
percent  go  to  areas  whose  rates  are  be- 
tween the  national  average  and  6  5  per- 
cent. The  Federal  contributions  to  proj- 
ects Is  100  percent.  Priority  will  be  given 
to  projects  of  which  architectural  and 
engineering  work  has  been  largely  com- 
pleted and  are  "ready  to  go."  EUglble 
projects  include  the  construction,  renova- 
tion,  repair   or  other  improvement  of 
public  facilities  such  as  municipal  build- 
ings,    courthouses,     libraries,     schools, 
pohce  and  Are  stations,  detention  facili- 
ties, water  and  sewer  lines,  streets,  curbs, 
roads,  sidewalks,  and  Ughttng. 

Projects  are  to  be  processed  quickly 

within  60  days.  Onsite  labor  must  begin 
within  90  days  after  project  approval. 

TITLE  n.   COTJNTZRCYCLICAL  ASSISTANCE 

This  special  assistance  to  cities  and 
States  hard  hit  by  the  recession  recog- 
nizes that  these  governments  are  pres- 
ently either  reducing  their  work  force. 
raising  taxes,  or  delaying  necessary  cap- 
ital improvement  projects.  Funds  would 
be  distributed  on  a  quarterly  basis  to 
those  governments  which  had  unemploy- 
ment of  6  percent  or  more.  The  amount 
will  be  determined  on  the  basis  of  a  two- 
factor  formula:  unemployment  and  ad- 
justed taxes  as  a  measure  of  services  pro- 
vided. 

Five   succeeding   calendar   quarters 

beginning  April  1,  1976— are  authorized 
at  an  estimated  $1.5  bUlion.  For  each 
quarter  unemployment  exceeds  6  per- 
cent, $125  mlUlon  is  authorized  plus  an 
additional  $62.5  million  for  each  one- 
half  percentage  point  over  6  percent. 
Annually  that  would  mean  $500  million 
for  exceeding  the  6  percent  level  and  an 
addiUonal  $250  million  for  each  per- 
centage point  over  6  percent. 
This  program  wiU  be  administered  by 


the  Secretary  of  the  Treasury.  One-third 
of  the  funds  will  be  distributed  to  States, 
two-thirds  to  local  governments. 

The  assistance  provided  would  go 
quickly  into  the  economy.  By  means  of 
the  formula,  it  would  be  selectively  tar- 
geted. And  it  would  phase  itself  out  as 
the  economy  improves. 

EDA  BUSINESS  DEVELOPMENT  PROGRAM 

AMENDMENTS 

The  Senate  bill  passed  earlier  this  year 
contained  authority  to  increase  EDA's 
business  loan  and  guarantee  program 
from  its  present  1976  authorization  of 
$75  million  to  $200  miUion,  or  a  S125  mil- 
lion increase.  The  conferees  have  ac- 
cepted this  provision.  The  bill  also  pro- 
vides an  interest  supplement  of  up  to 
4  percentage  points  on  loan  guaran- 
tees to  assist  busme.sses  which  either 
need  to  borrow  working  capital  during  a 
period  of  exceedingly  high  interest  rates 
or  drasticaUy  curtail  operations  or  close 
down.  Either  alternative  increases  un- 
employment. 

JOB  OPPORTTTNITIES  PROGRAM— TITLE  X 

The  Senate  bill  authorized  a  $1  billion 
extension  of  this  job-creating  program 
The  conferees  agreed  on  $500  million  for 
the   current   fiscal    year   including   the 
transition  quarter  to  September  30   1976 

Senators  will  recall  this  program 
originated  in  the  Senate  at  the  end  of 
the  last  session.  A  half  billion  dollars 
have  been  appropriated  for  the  program 
Authority  expires  at  the  end  of  1975' 
This  public  works  jobs-creating  program 
emphasizes  projects  for  State  and  local 
governments  that  are  generally  improve- 
ments to  existing  community  facilities 

The  conferees  believe  the  program 
merits  extension,  that  it  has  demon- 
strated its  potential  for  creating  jobs 
quickly  on  worthwhile  community  proj- 
ects. Amendments  have  been  included  in 
the  bill  that  would  tighten  requirements 
m  order  to  emphasize  job  effectiveness 
in  the  grant  selection. 

THE   TALiLADCE-NUNN   A.MENDMENT 


Mr.  President,  with  respect  to  the 
water  pollution  control  funds  authorized 
by  title  III  of  this  measure,  I  believe  the 
conferees  have  arrived  at  the  best  reso- 
lution of  the  issue. 

The  conferees  agreed  to  the  authoriza- 
tion of  $1.4  billion  to  assure  that  no  State 
could  receive  less  than  it  would  have  re- 
ceived under  the  Talmadge-Nunn  for- 
mijJa.  At  the  same  time,  the  compromise 
will  not  disturb  the  amounts  allocated 
?Q  Km-  °^",  States  out  of  the  original 
$9  billion  authorization. 

Mr.  President,  this  is  principaUy  a 
public  works  jobs  bill.  It  Is  of  course  more 
than  that.  But  the  foundation  of  the  bUl 
IS  public  works.  There  have  been  criti- 
cisms that  antirecession  public  works 
programs  are  too  slow,  have  long  lead- 
times,  are  often  capital  rather  than  labor 
ntensive.  And  that  they  are  often  too 
late  to  impact  during  times  of  economic 
downturn. 

I  think  this  bill  answers  those  objec- 
tions. It  will  only  select  projects  "ready 
to  go".  Processing  must  be  done  quickly 
Onsite  employment  must  take  place  soon 
after  project  approval.  And  we  know  that 
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imemployment  is  going  to  remain  high 
for  a  period  of  2  years  or  more. 

It  is  one  of  the  programs — together 
with  countercyclical  assistance,  tax 
cuts,  extended  unemployment  benefits, 
and  public  service  jobs — this  Congress  is 
attempting  to  get  the  economy  moving 
again  and  putting  people  back  to  work. 

Mr.  President,  I  wish  to  thank  Chair- 
man Randolph  for  his  inspiration  and 
support  during  the  evolution  ot  this  leg- 
islation. Tlianks  are  due  also  to  Senator 
McClure  for  his  interest  and  assistance 
to  me  as  chairman  of  the  Subcommittee 
on  Economic  Development.  Thanks  are 
appropriate  as  well  to  the  dUigent  and 
productive  staff  of  the  Committee  on 
Public  Works. 

Mr.  President,  I  ask  unanimous  con- 
sent that  document  No.  94-25.  which 
deals  with  the  allotment  of  grant  funds 
for  the  construction  of  publicly  owned 
wastewater  treatment  works,  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Introduction 

The  conference  report  on  H.R.  5247  au- 
thorizes $1,417,968,050  for  grants  for  the 
construction  of  publicly  owned  wastewater 
treatment  works.  This  authorlz.itlon  supple- 
ments funds  authorized  by  and  allotted  to 
the  States  under  the  Federal  Water  Pollu- 
tion Control  Act.  The  Information  and  data 
In  this  committee  print  provide  the  basis 
for  allotment  of  these  funds. 

Section  I  of  this  print  contains  data  from 
the  May  6,  1975  revi.sion  of  the  1974  "Needs" 
survey  as  reported  in  the  Report  to  Con- 
gress, "Cost  Estimates  for  Construction  of 
Publicly  Owned  Wastewater  Treatment  Fa- 
cilities." Included  are  tables  setting  forth 
the  "Needs"  data  for  the  States  and  esti- 
mates of  1990  population  which  can  be  uti- 
lized as  a  basis  for  allotments  of  construc- 
tion grant  funds. 

Section  11  of  this  print  contains  a  table 
setting  forth  the  actual  allotments  to  the 
States  of  the  $9  billion  allotted  by  the  Presi- 
dent in  February  1975;  the  allotments  which 
would  have  been  made  if  the  formula  in  H.R. 
5247  as  passed  by  the  Senate,  generally 
known  as  the  Talrriadge-Nunn  formula,  had 
been  utilized  to  allot  the  $9  billion;  and  the 
differences  and  percentages  of  the  differences 
between  the  two  methods  for  those  37  States 
which  would  have  received  increased  allot- 
ments under  the  Talmadge-Nunn  formula. 

SECTION    I 

Table  I  sets  forth  the  "needs"  for  each 
State  and  the  p>ercentage  of  national  totals 
as  determined  by  the  most  recent  EPA  as- 
sessment of  the  "needs"  for  construction  of 
treatment  works  and  Interceptor  sewers.  The 
percentages  of  the  "needs"  for  each  State 
are  based  only  on  the  costs  to: 

(a)  Provide  treatment  works  to  achieve 
secondary  treatment, 

(b)  Active  treatment  "more  stringent" 
than  secondary  treatment  as  required  by 
water  quality  standards,  and 

(c)  Construct  Interceptor  sewers,  force 
mains  and  pumping  stations. 

The  data  in  Table  I  are  from  Table  EPA-3 
In  the  revised  report,  "Cost  Estimates  for 
Construction  of  Publicly  Owned  Wastewater 
Treatment  Facilities"  which  was  transmitted 
to  the  Congress  by  the  Environmental  Pro- 
tection Agency  on  May  6,  1975.  Detailed  ex- 
planations of  the  development  of  the  re- 
ported needs  for  construction  are  given  In 
the  Environmental  Agency  Report. 

Table  II  sets  forth  data  reported  In  Table 
EPA-4  of  the  May  6,  1975  EPA  report  on  the 
Department  of  Commerce  estimate  of  jwpu- 


latlon  of  the  Individual  States  In  1990,  as 
amended  by  EPA  based  upon  data  from  the 
States,  and  data  on  the  percentage  for  each 
Stat«  of  the  total  estimated  1990  population 
of  all  the  States. 

TABLE  l.-STATE  NEEDS  AND  PERCENTAGF  OF  NATIONAL 
COSTS  REPORTED  FOR  CONSTRUCTION  OF  TREATMENT 
WORKS  AND  INTERCEPTORS  (CATEGORIES  I,  II,  AND  IVB) 

IDollar  amounU  in  millions  o(  1973  dollarsi 


State 


Needs 


Percentage 

ot  national 

totals 


Region  I : 

Connecticut 

Maine 

Massachusetts- 

New  Hampshire 

Rhode  Island 

Vermont 

Region  II: 

New  Jersey 

New  York 

Puerto  Rico 

Virgin  Islands 

Region  III; 

Delaware 

Maryland 

Virginia 

West  Virginia 

Pennsylvania 

District  ot  Columbia 
Region  IV: 

Alabama 

Florida 

Georgia 

Kentucky 

Mississippi 

North  Carolina 

South  Carolina 

Tennessee 

Region  V: 

Illinois 

Indiana 

Michigan 

Minnesota 

Ohio 

Wisconsin... 

Region  VI: 

Arkansas 

Louisiana 

New  Mexico ... 

Texas 

Oklahoma 

Region  VII; 

Iowa 

Kansas 

Missouri 

Nebraska 

Region  VI 11; 

Colorado 

Montana 

North  Dakota 

South  Dakota 

Utah 

Wyoming , 

Region  IX: 

Arizona 

California 

Hawaii 

Nevada 

American  Samoa 

Guam. 

Trust  territories 

Region  X; 

Alaska 

Idaho 

Oregon 

Washington. 

Total 


»478 

1.0317 

273 

.5892 

1,325 

2. 8600 

384 

.8288 

187 

.4036 

125 

.2698 

2,602 

5.6164 

4,603 

9.9356 

368 

.7943 

31 

.0669 

199 

.4295 

2,324 

5. 0163 

1,129 

2.  4369 

1,320 

2. 8492 

1,629 

3.5162 

69 

.1489 

472 

1.0188 

1,874 

4.  0450 

1,020 

2.2016 

649 

1.  4008 

359 

.7749 

1,044 

2.  2534 

728 

1.5713 

677 

1.4613 

2,343 

5. 0573 

837 

1.8065 

1,673 

3.6111 

707 

1.5260 

2,367 

5. 1092 

939 

2. 0268 

582 

1.  2562 

499 

1.0770 

97 

.2093 

2,025 

4.  3709 

662 

1.4289 

532 

1. 1483 

524 

1.1310 

843 

1.8196 

227 

.4899 

373 

.8051 

90 

.1942 

74 

.1597 

72 

.1554 

218 

.4705 

55 

.1187 

266 

.5741 

4,104 

8.  8585 

439 

.9475 

177 

.3820 

23 

.0500 

60 

.1295 

133 

.2870 

319 

.6885 

216 

.4662 

308 

.6648 

675 

1. 4569 

46,328 


100,000 


TABLE  ll.-ESTIMATED  1990  POPULATION  OF  THE  STATES 

AND  PERCENTAGE  OF  NATIONAL  TOTALS 


[Population  in  ttiousandsj 


1990 
population 

Percentage 
of  total 

Region  1: 

Connecticut 

Maine       .    ...... 

3,946 
1, 142 

1.54 
.45 

Massachusetts 

New  Hampshire 

Rhode  Island 

Vermont 

Region  II; 

New  lersey         

7.052 
907 

1,134 
536 

8,822 

2.75 
.35 
.44 

.21 

3.44 

New  York     

21,799 

8.50 

3,786 

1.48 

Virein  Islands 

116 

.05 

1990 

Percentage 

population 

of  tola  1 

Region  III; 

Delaware 

793 

.31 

Maryland 

5,  318 

2.08 

Virginia 

5,958 

2.33 

West  Virginia 

1,845 

.72 

Pennsylvania    ,     

13.332 
764 

5.20 

District  of  Columbia 

.30 

Region  IV: 

Alabama 

3,850 

1.50 

Florida 

11,728 

4.58 

Georgia 

5,667 

2.21 

Kentucky 

3,741 

1.46 

Mississippi 

2,359 

.92 

North  Carolina 

5,880 
3,023 
4,800 

2.29 

South  Carolina 

1.18 

Tennessee 

1.87 

Region  V; 

lllmols 

13,177 
6.433 

5.13 

Indiana 

2.51 

Michiuan 

10,961 

4.27 

Minnesota 

4,577 
13,202 

1.79 

Ohio 

5.15 

Wisconsin 

5,218 

2.04 

Region  VI : 

Arkansas 

2,068 

.81 

Louisiana 

4,159 

1.62 

New  Mexico 

1.232 

.48 

Texas 

13,666 

5.33 

Oklahoma 

2.942 

1.15 

Region  VII; 

Iowa      ... 

3,0S3 
2.509 

1.23 

Kansas 

.98 

Missouri 

5,488 

2.14 

Nebraska 

1.562 

.61 

Region  VIII: 

Colorado 

2,848 

1.11 

Montana 

714 

.28 

North  Dakota 

606 

643 
1.509 

.24 

South  Dakota    

.25 

Utah 

.59 

Wyoming 

600 

.23 

Region  IX: 

Arizona 

3.384 

1.32 

California 

26,601 

10.37 

Hawaii 

1.010 

.39 

Nevada 

933 

.9> 

American  Samoa 

40 
275 

.s: 

Guam 

.11 

Trust  Territories 

205 

.OB 

Region  X: 

Alaska 

408 

.16 

Idaho 

758 

.30 

Oregon 

2.943 

1.15 

Washington 

4.194 

1.64 

Total 

256,216 

100.00 

Note:  The  Talmadge-Nunn  allotment  formula  was  based  H  o" 
needs  (table  I)  and  y^  on  population  (table  II).  The  percentage 
allotments  to  all  the  States  which  would  have  been  made  under 
Talmadge-Nunn,  using  H  needs  and  H  population,  are  set 
forth  in  table  III. 

Table  III — Percentage  allotments  to  all  the 
States  baaed  on  1974  "needs"  study — one- 
half  on  category  1.  II,  and  IVB  needs  and 
one-half  on  1990  popiilation  (Talmadge- 
Nunn) 

Region  I:  Percent 

Connecticut 1.39 

Maine 0.63 

MaissachusettB 2.86 

New   Hampshire 0.  69 

Rhode    Island 0.42 

Vermont 0.34 

Region  II : 

New  Jersey 4.68 

New  Tork- 9.31 

Puerto  Rico 1- 16 

Virgin  Islands.. 0.06 

Region  III: 

Delaware 0.37 

Maryland    3.39 

Pennsylvania - 4.44 

Virginia 2.39 

West  Virginia 1.64 

District  of  Columbia 0.23 

Region  rV: 

Alabama 126 

Florida - 4.31 

Georgia 3.30 

Kentucky   1-38 

Mississippi    0.88 

North  Carolina 8.36 

South  Carolina - 1.40 

Tennessee - — 1.66 
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Tabl4  III — Percentage  allotments  to  all  the 

tea  based  on  1974  "needs"  study — one- 

on  category  I,  II.  and  IVB  needs  and 

-half  on   1999   population    {Talmadge- 

mi  — Contlnvjed 


Stct 
haif 
on< 


Regictn  V 
111 


i  lois 5.08 

Inc  lana 2.16 

I  higan    3.81 

nesota 1.63 

5.03 

Hconsln 2.00 

n  VI; 

ansas 0.99 

Isiana    1.39 

'  Mexico 0.35 

Oklahoma 1.24 


M 
Ml 
Oh  o 
W 

Reg:c 

Lo 

Ne 


1  a. 


Te 
Regl 

lOJt 

Ka 

M 

Regl 


ColD 


s   : 

ti  VII: 

a     

■..sas 

url    

raska    0.57 

VIII: 
rado ".95 


i;so 


en 


Colur  n  (1) 


IJtal $9,000,000,000    $9,000,000,000    $1,417,968,050 


Region 


Cot  necticut- 
Ma  ne  


Regnn 
Ne- 
Ne' 
Pui 

Vir; 

Uegnn 
Del 


Ma:  sachusetts 

Nei '  Hampshire 

RhOe  Island 

Vet  nont 


Mai  yla 


Vir|  |i 
Well 


Oisl 

Regon 

Floi 


Region 
Ml 
Ind 
Mil 
Ml 


and 


Mr 

conference 

mont 

ate 

We  h 
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sentii  g 
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yond 
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I  meijely 
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4.76 


Montana    0.24 

North  Dakota 0.21 

South  Dakota 0.21 

Utah    0.57 

Wyoming   0.18 

Region  IX: 

Arizona 0.97 

California    9.83 

Hawaii    0.69 

Nevadi   0.37 

American  Samoa 0.03 

Tr.  Terr,  of  Pac.  Islds 0.20 

Guam    0.12 

Region  X: 

Alaska 0.48 

Idaho    0.38 

Oregon    o.  92 

Washington 1.56 


1.16 
1.06 
2.02 


Total  100 

SECTION  n 

In  February  1975,  the  President  allotted 
a  total  of  $9  billion  to  the  States  in  .accord- 
ance with  formulas  prescribed  in  the  Fed- 
eral Water  Pollution  Control  Act.  Column  2 


of  Table  IV  sets  for'-h  the  actual  allotment 
to  the  States  of  this  $9  billion.  The  data  In 
Column  2  were  reported  in  the  Federal  Reg- 
ister, Vol.  40,  No.  40,  February  27,  1975. 

If  the  formula  based  one-half  upon  pop- 
ulation of  each  State  and  one-half  upon  the 
Categories  I,  II  and  IVB  needs  reported  by 
EPA  for  that  State  (the  Talmadge-Nunn  for- 
mula— Table  III)  had  been  utilized  to  allot 
the  $9  billion  the  allotments  would  have 
been  made  as  set  forth  in  Column  3  of  Table 
IV. 

Column  4  of  Table  IV  sets  forth  the  differ- 
ence in  allotments  between  that  which  was 
allotted  to  each  State  in  February  1975  from 
the  $9  billion  (Column  2)  and  "that  which 
would  have  been  allotted  if  the  Talmadge- 
Nunn  formula  had  been  used  (Column  3). 
The  differences  are  given  only  for  the  37 
States  which  would  have  received  a  larger 
allotment  under  the  Talmadge-Nunn  for- 
mula. 

Column  5  of  Table  IV  sets  forth  the  per- 
centages for  each  State  of  the  differences 
given  in  Column  4. 


TABLE  IV  -FEBRUARY  1975  ALLOTMENT  OF  $9,000,000,000,  PROPOSED  ALLOTMENT  OF  $9,000,000,000  BASED  ON  TALMADGE-NUNN  AND  THE  DIFFERENCE 

BETWEEN  THE  2  FORMULAS 


Allotment 

(February  1975) 

of  fiscal  year 

1973-75  funds 

held  in  reserve 

(2) 


Proposed 

allotment 

based  J-i  on 

1974  needs  and 

.':.onl990 

population 

(3) 


Percentage 

of  difference 

Difference  in  col.  4 


(4) 


(5) 


100.000 


Jersey... 

York 

to  Rico... 
in  Islands. 
L    


ware 

nd 

Peifisylvania 

ma 

Virginia 

ict  of  Columbia. 


u 


aTia 

da 

la 

ucky 

sippi 

Carolina. 

n  Carolina. 


Geo  g 

Keii 

M 

North 

Sou 

Ten  lessee. 


n  )i! 


15 

na. . . 
igan, 
nhesota. 


c 


674 

155 

78 

295, 

77, 

45, 

22 

1,  799 

660, 

1.046, 

84, 

7. 

1,  236. 

56, 
297, 
498. 
251. 

59, 

72. 
936 

43 
345, 
117, 

90, 

38. 
110 

82, 
107, 

2,  263, 
571 
251 
625 
172 


,701.650 
091,800 
495,  200 
809,100 
199. 350 
599.  600 
:.  506,  600 
639,  300 
830.  500 
103.500 
910.500 
794, 800 
806.000 
394  900 
705,  300 
984, 900 
809.000 
419,900 
492, 000 
823,  150 
975,  950 
870. 100 
772,800 
430.800 
735,200 
345,000 
341,900 
351.  400 
901.400 
698.  400 
631,800 
991  900 
024,  500 


527.  724. 
115,740, 

46,  566. 
252.  558. 

53,  226, 

38.  079. 

21.555, 

1.344,942, 

407,682, 

829,971, 

102  240. 

5,  049, 

1.139,832, 

33,  264. 
319, 140. 
392,  382, 
214.308. 
150.614, 

20.  124. 
1,383,587, 
113.463, 
388  098 
198,  503, 
128,  745, 

76.311. 
204  678. 
123.  804, 
150.075, 
1,801.998. 
459,  009. 
194.  283, 
355.014. 
149,  058, 


000 
000 
000 
OCO 
000 
000 
000 
000 
000 

000 

000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 

000 

000 
000 
000 
000 
000 
000 
000 
000 

000  . 

000 


17. 329, 500 


21,  434,  700 


1.22 


1.51 


101, 194, 100 


7.14 


69, 487,  050 

4.90 

42, 137,  900 

2.97 

80,  830, 200 

5.70 

38,314,200 

2,70 

37,  575.  800 

2.65 

94,  333, 000 

6.65 

41,  462.  100 

2.92 

42,723.600 

3.01 

Column  (1) 


Allotment 

(February  1975) 

rf  fiscal  year 

1973  75  funds 

held  in  reserve 

(2) 


Proposed 

allotment 

based  ' ;  on 

1974  needs  and 

,'i  on  1990 

population 

(3) 


Difference 
(4) 


Percentage 

of  difference 

in  col.  4 

(5) 


Ohio $497,227,400 

Wisconsin 145,327,400 

Region  VI 365,858,400 

Arkansas.., 39,822,710 

Louisiana 71,712,250 

New  Mexico- 15,054  900 

Oklahorra 64,298  700 

Texas 174,969,850 

Region  VII 349  849,800 

lov»a  .  100.044.900 

Kansas  53,794,200 

Missouri 157,471,200 

Nebraska 38,539,500 

ReBionVIII 88,288,650 

Colorado- 43,113,300 

Montana 12,378,200 

North  Dakota 2.802,000 

South  Dakota 5,688,000 

Utah  .   21.376,500 

Wyoming 2,930,650 

Region  IX..  1.058,163,550 

Arizona 18.833,450 

California 945,776.800 

Hawaii  51,903,300 

Nevada 31.839.800 

American  Samoa...  738,200 
Trust  Territory  of 

the  Pacific  Islands.  2.672,800 

Gua.Ti 6,399,200 

Region  X .  225,968,100 

Alaska 25,250,500 

Idaho 19,219,100 

Oregon 77.582.900 

Washington  .  103,915,600 


$461,781,000 

182,853.000  $37,525,600  2,65 

738.111.000  

92. 853, 000  53. 030, 300  3. 74 

121,509,000  49,796.750  3.51 

31.059,000  15,004,100  1,13 

115.974,000  51.675,300  3.64 

436,716,000  261,746,150  18.46 

428,013,000  

105,300,000  5,255,100  .37 

94,968,000  41,173,800  2.90 

178,263.000  20,791,800  1.47 

49, 482, 000  10. 942, 500  .  77 

207,  225. 000  .... 

86, 256, 000  43. 142. 700  3. 04 

21,276,000  8,897,800  .63 

17,838,000  15,036,000  1,06 

18.288,000  12,600,000  .89 

47,682,000  26,305,500  1.86 

15,885,000  12,954,350  .91 

1,075,203,000 

85,275,000  66,441,550  4.69 

865.845.000 . 

60,381,000  8,477.700  .60 

33,579,000  1,739,200  .13 

2,952,000  2,213,800  .16 

16,515,000  13.842,200  .98 

10.656,000  4,256,800  .30 

293.265,000 

38,151,000  12,900,500  .91 

34,290,000  15,070,900  1.06 

81,603.000  4,020,100  ,28 

139,221,000  35,305,400  2.49 


MONTOYA.   Mr.   President,   this 
report  is  the  result  of  many 
IS  of  work  on  the  part  of  the  Sen- 
House  Public  Works  Committees, 
ive  had  quite  a  lengthy  conference 
divergent   bills    passed    by    the 
Houses.  I  believe  we  are  pre- 
in  this  conference  report  a  good 
isus  of  practical  programs  to  put 
fe  to  work  or  to  keep  their  present 
uring  the  next  fiscal  year  and  be- 
Ithat. 

not  want  to  burden  the  Senate 

00  much  discussion  on  this  matter. 

want  to  say  that  the  Republi- 

lon  the  committee  as  well  as  the 

rats  have  labored  hard  and  there 

real  political  division.  It  was  an 

to  arrive  at  something  that  would 

bute  significantly  to  putting  men 


d3 
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and  women  who  are  unemployed  back  to 

work. 

The  Senate  added  a  countercyclical 
assistance  amendment,  and  we  preserved 
the  essence  of  that  program.  We  were 
able  to  retain  authority  for  five  quarters, 
beginning  April  1,  1976. 

Also  in  the  conference  we  developed  a 
new  concept  for  urban  economic  develop- 
ment, authorizing  $50  million  for  fiscal 
year  1976  and  S50  million  for  the  transi- 
tion quarter  ending  September  30,  1976. 

The  public  works  programs  in  the  bUl 
total  $3,225  billion.  In  addition  to  this, 
countercyclical  assistance  is  estimated 
at  $1,500,000,000,  for  5  quarters,  and  the 
Talmadge-Nunn  amendment,  which  was 
initially  adopted  as  an  amendment  on 
the  Senate  floor,  provides  $1,400,000,000 
Federal  water  pollution  control  grants. 


The  ACTING  PRESIDENT  pro  tem- 
pore.  The  Senator's   time  has   expired. 

Mr.  MONTOYA.  Mr.  President,  I  urge 
the  adoption  of  the  conference  report. 

Mr.  RANDOLPH.  Mr.  President,  the 
conference  report  before  the  Senate  is 
the  culmination  of  a  legislative  process 
that  began  early  this  year.  It  was  under- 
taken as  a  response  to  the  recession  that 
had  slowed  economic  growth  and 
brought  heavT  unemployment  in  our 
country.  Those  conditions  continue  to 
exist  and  the  programs  contained  in  this 
measure  are  urgently  needed  now  as 
they  were  in  the  early  months  of  1975. 

This  measure  was  carefully  developed 
both  in  the  Senate  and  in  the  House  of 
Representatives,  Initially,  there  were 
some  differences  of  approach  as  we  at- 
tempted to  solve  difficult  problems,  I  be- 
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lieve,  though,  that  this  conference  re- 
port contains  the  best  features  of  both 
the  Senate  and  House  bills.  It  is  a  bal- 
anced, well-reasoned  and  totally  work- 
able attack  on  the  recession,  I  commend 
the  able  Senator  from  New  Mexico  (Mr. 
MONTOYA)  for  his  leadership  as  chair- 
man of  our  Subcommittee  on  Economic 
Development  and  as  an  active  partici- 
pant in  the  conference.  This  legislation 
also  reflects  the  concern  and  involvement 
of  the  other  Senate  conferees.  Senators 

MUSKIE.       BURDICK,       RiBICOFF,        GLENN, 

B.^KER,  Buckley,  McClure,  Roth,  and 
jAviTS  and  myself. 

Mr.  President,  this  measure  recognizes 
the  great  value  of  public  works  activities 
as  an  economic  stimulator.  A  particular 
asset  of  public  works  programs  is  their 
ability  to  stimulate  employment  far  be- 
yond individual  projects.  Public  works 
benefits  entire  communities  and  results 
in  increased  business  in  many  diverse 
areas.  Throughout  our  history,  we  have 
turned  to  public  works  in  times  of  eco- 
nomic distress.  The  results  have  been 
good  and  I  am  confident  that  the  im- 
plementation of  activities  authorized  by 
this  legislation  will  be  of  great  value  in 
restoring  health  to  our  national  econ- 
omy. I  do  not  accept — and  I  do  not  be- 
lieve Members  of  the  Senate  accept — 
the  belief  that  the  recession  will  cure  it- 
self if  left  alone.  The  truth  is  that  our 
economy  is  still  sluggish.  In  fact,  the 
Federal  Reserve  Board  has  reported  that 
industrial  production  grew  by  only  0.2 
percent  last  month,  half  of  the  rate  in 
the  preceding  month  and  a  mere  fraction 
of  the  1.8-percent  increase  in  September. 
Unemployment  is  8.3  percent  and  would 
be  even  higher  if  many  people  had  not 
become  discouraged  and  removed  them- 
selves from  the  labor  force.  The  overall 
industrial  index  is  higher  than  it  was 
early  this  year,  but  the  erratic  perform- 
ance of  most  economic  indicators  seems 
to  reflect  our  inability  to  effect  a  strong 
and  sustained  recovery.  Unemployment 
in  the  construction  industry  is  17.3  per- 
cent, more  than  twice  the  national  aver- 
age. This  means  that  771,000  people  are 
now  without  jobs  in  an  industry'  with  a 
normal  work  force  of  4.5  million.  The 
provisions  of  this  legislation  would  at- 
tack one  of  the  most  serious  aspects  of 
unemployment, 

Mr.  President,  this  measure  provides 
great  flexibility  in  placing  the  authorized 
funds  to  work  in  building  public  facili- 
ties and  creating  jobs.  Such  freedom  of 
choice  is  important  if  we  are  to  obtain 
the  maximimi  benefit  from  this  effort,' 
One  of  the  well-documented  attractions 
of  public  works  programs  in  time  of  eco- 
nomic distress  are  the  residual  benefits 
that  remain  after  the  projects  are  com- 
pleted. Throughout  this  country,  citizens 
are  utilizing  public  facilities  that  were 
constructed  during  the  great  depression 
of  the  1930's,  The  permanence  and  con- 
tinuing benefit  of  these  projects  is  to  me 
one  of  most  realistic  features  of  the  ap- 
proach we  have  adopted  to  combat  the 
recession, 

Mr.  President,  this  legislation  is  need- 
ed. I  believe  that  the  implementation  of 
its  provisions  would  be  felt  quickly  in  a 
stronger  economy.  I  urge  its  adoption, 
CXXl 2591— Part  32 


The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  Senator  from  Idaho. 

Mr,  McCLURE.  Mr.  President,  I  will 
vote  for  the  conference  report  on  H,R. 
5247,  the  Public  Works  Employment  Act 
of  1975,  but  I  have  reservations  about 
the  new  urban  program  added  by  the 
House  conferees  which  I  will  outline 
shortly. 

Other  Members  have  discussed  the 
separate  programs  included  in  the  con- 
ference report,  but  I  want  to  briefly  men- 
tion several  sections  of  the  legislation. 

The  conferees  agreed  to  continue  the 
jobs  opportunities  program  through  Sep- 
tember 30,  1977,  with  an  authorization 
of  S500  million.  The  report  includes  the 
amendments  made  by  the  Senate  to  the 
existing  progi-am.  These  amendments 
were  included  in  S.  1587  and  were  more 
fully  discussed  at  that  time.  Primarily 
the  amendments  are  intended  to  clarify 
and  strengthen  the  original  intent  of  the 
program. 

On  November  5,  the  Economic  Devel- 
opment Subcommittee  held  hearings  on 
the  jobs  opportunities  program — how  it 
is  being  implemented,  what  types  of  ac- 
tivities are  being  selected,  the  process 
and  criteria  used  for  selection,  and  the 
overall  impact  of  the  program. 

I  am  concerned — and  I  am  sure  other 
members  of  the  committee  share  my  con- 
cern— about  the  large  number  of  public 
ser\dce  jobs  projects  selected  under  the 
most  recent  appropriation.  The  purpose 
of  the  program  is  to  maintain  or  create 
jobs  in  the  private  sector,  to  provide 
communities  an  alternative  to  public 
service  jobs.  During  the  subcommittee 
hearings  I  questioned  witnesses  from  the 
Department  of  Commerce  and  Assistant 
Secretary  Mizell  about  the  large  number 
of  public  service  activities.  From  infor- 
mation gained  in  the  hearings,  I  believe 
the  priority  given  "labor  intensive"  cri- 
teria in  selecting  projects  resulted  in  the 
large  number  of  straight  public  service 
jobs.  The  Senate  amendments  to  exist- 
ing law  strike  this  language  and  empha- 
size the  intent  of  the  legislation,  which  is 
to  select  the  most  "job  effective"  activi- 
ties. 

I  believe  this  change  will  remove  the 
bias  in  the  act  toward  public  service  jobs 
and  will  result  in  the  selection  of  activi- 
ties reflecting  the  original  idea  of  the 
program.  I  am  pleased  the  conferees 
have  agreed  to  a  second  round  of  the 
program,  allowing  an  opportunity  to 
determine  the  effectiveness  and  efficiency 
of  this  approach  in  stimulating  jobs. 

Concern  has  also  been  expressed  that 
funds  under  the  jobs  opportunities  pro- 
gram are  being  used  to  substitute  for. 
rather  than  supplement,  an  agency's  on- 
going activities.  I  consider  this  a  misuse 
of  the  funds,  and  where  this  has  occurred 
I  would  urge  the  Administrator  to  have 
the  job  opportunity  funds  returned  and 
reused  pmperly,  A  new  section  was  added 
to  the  act  by  the  conference  to  make 
clear  tliat  funds  authorized  for  this  pro- 
gram are  to  be  in  addition  to  funds  al- 
ready budgeted  by  another  agency,  and 
in  addition  to  any  future  appropriations 
available  to  an  agency. 

The  conferees  agreed  to  include  a  ver- 
sion of  the  interest  subsidy  program  au- 


thorized in  the  Senate  bill.  As  agreed  to, 
the  Secretary  of  Commerce  is  authorized 
to  make  interest  subsidy  payments  on 
loans  guaranteed  by  EDA.  The  conferees 
removed  the  limitation  to  working  capi- 
tal loans  contained  in  the  Senate  bill  but 
limited  the  section  to  calendar  year  1976, 
as  this  is  a  temporary,  antirecessionary 
program  to  be  tried  during  this  period 
when  high  interest  rates  put  borrowing 
beyond  the  capacity  of  many  businesses. 
The  committee  will  have  an  opportunity 
to  review  the  value  of  this  approach  as 
an  antirecessionary  measure  during 
hearings  next  year. 

The  $2.5  billion  local  public  works  pro- 
gram adopted  by  the  conferees  is  basi- 
cally the  language  of  the  House  bill.  The 
conferees  made  changes  in  the  archi- 
tectual  and  engineering  grant  section  to 
clarify  the  intent  that  these  grants  are 
to  be  used  for  projects  which  will  result 
very  quickly  in  work  on  the  job  site.  The 
provision  is  not  to  be  used  for  stretching 
the  time  frame  on  projects.  The  stated 
purpose  of  the  local  public  works  bill  is 
to  move  projects  that  are  ready  to  go — to 
create  jobs  quickly.  The  change  in  the 
architectual,  engineering,  and  related 
planning  section  is  to  bring  these  grants 
into  conformity  with  the  intent  of  the 
legislation. 

I  would  like  to  mention  my  reservation 
about  the  urban  development  amend- 
ment offered  by  the  House  conferees. 
The  amendment  was  not  included  in 
either  the  House  or  Senate  versions  of 
the  bill  and,  as  new  matter  contained  in 
neither  bill,  was  outside  the  scope  of  the 
conference  and,  in  my  opinion,  may  be 
subject  to  a  point  of  order. 

The  provision  creates  a  new,  special 
class  of  eligible  areas  under  the  regular 
long-term  development  programs  of  the 
Public  Works  and  Economic  Develop- 
ment Act.  Under  the  new  section,  any 
urban  area  with  a  population  of  50,000 
or  more  is  considered  eligible  to  receive 
aid  under  the  regular  programs  of  the 
Economic  Development  Administration. 
These  areas  will  not  be  required  to  meet 
any  of  the  criteria  in  the  act  used  to 
measure  distress — such  as  severe  unem- 
ployment, low  incomes,  or  abrupt  dis- 
ruptions in  the  local  economy.  These 
criteria,  however,  must  continue  to  be 
applied  to  aU  other  areas  before  they  can 
be  considered  eligible  for  EDA  assist- 
ance. 

The  amendment  also  authorizes  ex- 
panded, special  authorities  for  these  new 
urban  areas,  which  are  not  included  in 
the  present  law.  and  which  have  not 
been  thoroughly  considered. 

A  change  of  this  magnitude  in  the 
purpose  and  policies  of  an  ongoing  pro- 
gram deserves  more  consideration  and 
discussion  than  can  be  given  by  a  con- 
ference committee.  Substantive  changes 
which  have  the  potential  of  redirecting 
programs  should  be  thoroughly  scru- 
tinized in  the  committees  and  by  the 
Congress. 

Tl,;  effect  of  the  House  manager's 
amendment  is  more  than  to  simply  make 
it  easier  to  designate  urban  areas  in 
need  of  assistance.  In  fact,  over  180  com- 
munities included  by  the  new  section  are 
already  eligible,  in  whole  or  in  part,  un- 
der the  criteria  presently  In  the  law.  The 
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language  makes  healthy,  prosper- 

communities  as  eligible  as  areas  of 

and    chronic     unemployment. 

is  no  criteria  for  eligibility  other 

population.  There  is  no  criteria  or 

ve  given  the  Secretary  in  selecting 

for  assistance.   All   a   communlt>' 

do  is  file  a  plan  to  be  approved  by 

!  Secretary.  The  planning  requirement 

not    establish    any    criteria.    The 

conferees  strongly  opposed,  and 

not  permit,  any  changes  to  bring 

islon  into  conformity  with  exist- 
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amendment  had  not  been  con- 
sidered by  the  Economic  Development 
Subc  ommittee  or  the  full  House  Commit- 
tee on  Public  Works  and  Transportation 
befo)  e  it  was  offered  during  the  confer- 
ence   Neither  has  this  amendment,  or 
any  ;  imilar  language,  been  the  subject  of 
hearings  or  consideration  by  the  Senate 
Works  Committee, 
islation  extending  the  regular  Pab- 
\torks   and   Economic   Development 
pending  before  the  Economic  De- 
ent   Subcommittee,   on   which   I 
as   ranking  Republican   member, 
^bcommittee  could  have  considered 
m.endment  when  it  takes  up  the 
ion  legislation  early  next  year.  I 
believe  there  was  such  urgency  as 
uire  the  approach  taken  by  the 
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onference,  we  were  able  to  limit 

gram  to  fiscal  year  1976  and  the 

quarter  so  the  two  authorizing 

will  have  an  opportunity  to 

and  rewrite  this  section  next  year. 

President,  I  shall  briefly  refer  to 

One  Is  that  yesterday  there 

discussion  about  the  possibll- 

a  point  of  order  might  be  raised 

the  conference  report  for  Includ- 

1  natter  which  was  not  in  either  the 

or  House-passed  measure  and, 

Improperly  Included,   In   my 

in  this  conference  report. 

not  going  to  make  that  point 

.  I  make  that  armoimcement  only 

any  other  Member  of  the  Senate 

rtay  have  been  relying  upon  the 

tion  yesterday,  who  desired  to 

their  own  right,  might  have  that 


for  the  record  I  want  to  state 
y  how  much  Is  involved  in  this 
report.  There  is  $2.5  billion 
the  local  public  works  projects, 
is  $125  million  for  the  EDA  loan 
$500  million  under  the  job  op- 
program,  title  X  of  the  Pub- 
and   Economic   Development 
00  million  in  the  new  and  some- 
(Juestionable  urban  economic  de- 
section  that  was  added  In  the 
ce. 

LaCTING  PRESIDENT  pro  tem- 

T  tie  Senator's  time  has  expired. 

1  tOBERT  C.  BYRD.  Mr.  President, 

ijnanlmous  consent  that  the  Sen- 

y  proceed  for  2  minutes.  He  said 

not  make  a  point  of  order.  I 

it  would  save  the  Senate's  time. 

ACTING  PRESIDENT  pro  tem- 

ithout  objection,  It  Is  so  ordered. 

Skater    from    Idaho    Is    further 


Mr.  McCLURE.  I  thank  the  Senator  for 

that  courtesy. 

There  is.  In  addition,  $1.4  billion  in- 
volved In  the  application  of  the  Tal- 
madge-Nunn  amendment  to  the  waste 
water  treatment  construction  grant  pro- 
gram and  $375  million  in  first  quarter 
obligations  under  countercyclical  revenue 
sharing. 

In  addition  to  that,  it  was  decided  that 
this  coimtercyclical  revenue  sharing 
this  countercyclical  revenue  sharing  pro- 
gram should  be  extended  for  five  quar- 
ters. So  there  will  be  four  additional 
quarters,  and  the  projections  for  these 
quarters  would  indicate  a  total  of  $1,125,- 
000,000  This  amount  could  vary,  depend- 
ing on  the  national  unemployment  rate. 
When  we  add  up  all  of  these  items,  this 
is  a  bill  in  agreement  in  conference  to- 
taling $6,125,000,000.  I  state  that  only 
so  that  everyone  can  recognize  that  it  Is 
not  the  $3  billion-plus  or  the  $4^4  billion 
that  some  people  are  talking  about.  It  ac- 
tually totals  $0,125,000,000. 

Mr.  President,  I  thank  the  Senator 
from  West  Virginia  for  his  courtesy.  I 
thank  the  chairman  of  the  full  commit- 
tee, Mr.  Randolph,  and  the  ranking  Re- 
publican member,  Mr.  Baker,  for  the 
courtesies  and  help  extended  to  us. 

We  have  a  very  diflBcult  conference 
report.  I  think  the  Senate  has  not  yet 
seen  the  last  of  the  questions  that  may  be 
raised  as  a  result  of  the  injection  of  the 
new  materials  that  were  not  properly 
before  the  conference. 

Mr.  President,  I  urge  my  colleagues  to 
vote  in  favor  of  the  conference  report 

Mr.  MUSKIE.  Mr.  President,  I  would 
like  to  express  my  strong  support  for  the 
conference  report  on  H.R.  5247. 

This  legislation  is  a  major  congres- 
sional response  to  our  No.  1  national 
problem— unemployment.  It  is  aimed  at 
putting  people  back  to  work,  both  in  the 
public  and  private  sectors. 

Most  importantly,  it  will  do  this  at  a 
cost  within  the  limits  set  by  this  Con- 
gress, under  the  new  budget  process.  The 
second  concurrent  resolution  provided 
for  $3,9  billion  in  budget  authority  and 
$1  billion  In  outlays  for  fiscal  year  1976 
for  this  legislative  package.  The  legisla- 
tion itself  is  well  within  those  limits 
providing  for  $3.5  billion  in  authorization 
and  about  S650  million  in  outlays  for 
fiscal  year  1976. 

Although  I  support  this  entire  pack- 
age, I  am,  of  course,  particularly  inter- 
ested in  title  n,  the  countercyclical  as- 
sistance program,  which  I  first  proposed 
with  Senators  Humphrey  and  Brock  last 
winter,  and  which  passed  the  Senate  on 
July  29  as  an  amendment  to  the  Senate 
public  works  bill. 

As  reported  by  the  conference,  the  title 
II  program  Is  virtually  Identical  to  the 
origmal  version  of  the  bill,  except  that 
the  authorization  period  was  reduced  by 
the  conferees  from  12  calendar  quarters 
to  5. 

I  am  extremely  pleased  that  the  con- 
ferees were  able  to  agree  on  retaining  the 
countercyclical  program,  because  I  be- 
lieve the  need  for  It  becomes  clearer  all 
the  time. 

We  are  now  in  our  12th  month  of  na- 
tional unemployment  in  excess  of  8  per- 


cent. If  the  impact  of  recession  on  State 
and  local  governments  was  not  as  clearly 
felt  last  spring,  it  is  definitely  beginning 
to  be  felt  now. 

Over  the  last  several  weeks,  our  atten- 
tion has  been  focused  on  the  fiscal  crisis 
in  New  York  City.  But,  as  a  recent  edi- 
torial In  the  Portland  Press  Herald  notes, 
the  disease  has  spread  far  beyond  New 
York.  Even  the  State  of  Maine,  tradi- 
tionally a  fiscally  conservative  place  Is 
now  facing  a  possible  budget  deficit 
caused  by  sluggish  tax  revenues. 

A  recent  article  in  the  New  York 
Times,  December  2,  1975,  pointed  to  the 
dramatic  slowdown  in  State  and  local 
spending,  a  factor  which  could  vei-y  well 
retard  recover^'  from  the  recession. 

All  across  our  country-  State  and  local 
governments  are  taking  budget-related 
acUons  that  exacerbate  the  recession  and 
reduce  the  impact  of  Federal  Govern- 
ment elTorts  to  stimulate  economic 
recovery. 

They  are  laying  oflf  their  employees 
when  our  objective  is  to  put  people  back 
to  work. 

They  are  raising  their  taxes  when  we 
are  cutting  Federal  taxes  to  stimulate 
recovery  in  the  private  sector. 

And  they  are  delaying  or  canceling 
capital  projects  when  the  construction 
industry  remains  among  the  most  de- 
pressed in  our  economy. 

Just  last  night,  for' example.  Mayor 
Ken  Gibson,  of  Newark,  announced  the 
layoff  of  582  workers  in  his  city,  includ- 
ing 129  policemen  and  firemen. 

The  State  of  Connecticut,  to  cite 
another  example,  has  increased  taxes 
nearly  $200  million  this  year  to  balance 
Its  budget— and  it  still  sent  out  layoff 
notices  to  employees  earlier  this  month 
And  in  Massachusetts,  New  Jersey 
Georgia,  and  Florida,  to  name  just  a  few' 
capital  projects  have  either  been  delayed 
or  terminated. 

Mr.  President,  this  legislation,  and  the 
countercyclical  assistance  provision  in 
particular,  is  aimed  at  preventing  co'un- 
terproductive  State  and  local  budget  ac- 
tions like  those  I  have  described. 

So  I  hope  that  we  can  move  quickly 
today  to  approve  this  measure,  and  that 
the  House  will  follow  suit  shortly  Coun- 
tercyclical assistance  to  State  and  local 
governments  is  an  idea  which  meets  vir- 
tually every  criterion  of  a  sound  anti- 
recession policy.  It  wiU  get  money  out 
into  the  economy  quickly,  help  most 
those  places  which  have  been  hardest 
hit  by  the  recession,  and  turn  Itself  off 
when  the  recession  has  subsided. 

Most  importantly,  I  emphasize  that 
countercyclical  assistance  will  strengthen 
the  hand  of  the  Federal  Government  in 
dealing  with  the  recession. 

The  combination  of  public  works  and 
countercyclical  aid  to  State  and  local 
governments  is  a  unique  one.  But  I  think 
the  two  approaches  are  logical  comple- 
ments to  one  another.  Complete  recovery 
from  the  recession  promises  to  be  slow, 
with  high  unemployment  lingering  well' 
Into  the  second  half  of  the  decade.  A 
solid  antirecession  program,  therefore, 
should  be  one  with  both  Immediate  and 
long-range  impact,  aimed  at  both  the    • 
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private  and  public  sectors  of  the  econ- 
omy. H.R.  5247  is  just  such  a  proposal. 

Mr.  President,  I  should  like  to  point 
out  that  we  did  not  come  easily  to  this 
point  in  our  consideration  of  this  anti- 
recession legislation.  It  is  now  nearly  5 
months  since  we  passed  this  legislation 
In  the  Senate.  It  was  difficult  to  preserve 
the  comprehensive  public  works — coun- 
tercyclical assistance  thrust  of  the  Sen- 
ate-passed bill  and  to  work  out  a  reason- 
able compromise  on  the  Talmadge-Nunn 
amendment  to  the  Water  Pollution  Con- 
trol Act. 

But  we  have  overcome  those  hurdles, 
and  the  conference  report  before  us  de- 
serves the  overw^helming  support  of  the 
Senate. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  December  2,  1975,  New 
York  Times,  and  the  editorial  from  the 
December  8.  1975,  Portland  Press  Herald 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

[From  the  New  York  Times,  Dec.  2,   1975] 
CrriES     AND     States     Slowing     Spending — 

Harm    Seen    to     Recovery — New   York's 

Crisis  Cited  as   Intensifting  Lag 
(By  Soma  Golden) 

Spending  by  state  and  local  governments 
has  been  a  steady  and  powerful  generator 
of  Jobs  and  Incomes  in  the  United  States 
for  most  of  the  period  since  World  War  II. 

But  for  a  variety  of  political,  financial  and 
demographic  reasons,  this  spending  has  be- 
gun to  slow — with  potentially  adverse  effects 
on  the  expected  economic  recovery.  This  slow- 
down, which  experts  say  could  last  several 
years,  has  apparently  been  Intensified  by 
New  York  City's  financial  crisis. 

With  state  and  local  spending  account- 
ing for  15  percent  of  gross  national  product, 
slower  growth  In  this  $230  billion  sector 
could  lead  to  slower  growth  In  the  economy 
as  a  whole.  Instead  of  the  5  to  6  percent 
yearly  Increase  In  such  spending,  analysts 
expect  real  growth  for  1976.  and  probably 
for  the  rest  of  the  decade,  to  be  closer  to 
2  or  3  percent  a  year. 

"The  state  and  local  sector  Is  Just  too  big 
to  Ignore,"  said  Otto  Eckstein  of  Data  Re- 
sources Ins.,  an  economics  research  com- 
pany. "Any  major  change  in  the  expenditure 
trends  of  this  enormous  sector  will  have  an 
economy-wide  Impact."  He  noted  that.  In 
contrast.  Federal  spending  accounts  for  only 
9  percent  of  G.N.P. 

"The  question  now  Is  whether  the  growth 
of  the  state  and  local  sector  will  stop  alto- 
gether under  the  Impact  of  New  York  City's 
problems,"  he  added. 

FEW    PROJECTS    PLANNED 

Indeed,  a  check  of  two  dozen  state  and 
local  governments  around  the  country  found 
virtually  none  contemplating  a  major  Initi- 
ative In  budgetary  outlays  for  the  years  Im- 
mediately ahead.  Instead,  officials  seem  hard- 
pressed  even  to  follow  through  on  existing 
spending  plans  as  the  recession's  aftermath 
continues  to  sap  their  revenues  and  Inflation 
continues  to  raise  their  costs. 

Although  most  local  and  state  officials 
publicly  deny  that  New  York  City's  problems 
have  changed  their  budgetary  practices,  vari- 
ous outside  economists  think  otherwise.  A 
key  Administration  economist  points  to  what 
he  calls  "a  consciousness-raising"  effect  from 
New  York  City's  disastrous  reliance  on  heavy 
deficit  financing. 

In  Illinois,  for  example.  Gov.  Daniel  Walker 
has  slashed  his  record  $10.8  billion  state 
budget  by  6  percent  through  vetoes.  If  he  Is 
OTerrldden  by  his  legislature,  th©  Governor 


has  promised  to  raise  taxes — rather  than  bor- 
row— to  cover  the  deficit. 

CITY'S    PATH    CITED 

Borrowing,  says  Governor  Walker,  "Is  the 
road  that  New  York  City  went,  and  I  will  not 
take  Illinois  down  the  New  York  City  road." 

New  York  City,  of  course,  is  also  trying  to 
reduce  spending.  Markets  slammed  shut  to 
the  city  last  spring  and  New  York  has  gone 
through  a  series  of  desperate  financial  gym- 
nastics to  pay  Its  bills  and  trim  its  sails. 

Despite  the  Administration's  decision  last 
week  to  offer  the  city  seasonal  loans  for  the 
next  three  years.  New  York  hsis  cut  $300  mil- 
lion from  its  budget  this  year,  which  puts 
the  budget  at  about  $12  billion.  Some  $200 
million  of  cuts  must  still  be  found  to  meet 
stringencies  Imposed  on  Mayor  Beame  by  the 
Emergency  Financial  Control  Board. 

Another  $800  million  of  potential  city 
spending  has  been  eliminated  by  a  drastic 
slash  In  the  capital  budget,  used  primarily 
to  finance  construction  programs  and  fi- 
nanced by  long-term  borrowing. 

The  state  legislature,  meanwhile,  Is  locked 
In  a  partisan  debate  about  how  big  the  state's 
deficit  Is  and  what  taxes  are  necessary  to 
close  the  gap.  A  modest  $70  million  or  so 
has  been  cut  from  the  state  budget  this  year. 
The  deficit  however.  Is  probably  In  the  vicin- 
ity of  $700  million. 

IMPACT    IS     UNCERTAIN 

How  state  and  local  cutbacks  will  affect 
the  national  economy  Is  something  about 
which  economists  disagree. 

Arthur  M.  Okun,  a  former  Democratic 
chairman  of  the  President's  Council  of  Eco- 
nomic Advisers,  says  the  new  restraint  In 
lower-level  governments  "does  not  mark  the 
difference  between  recovery  and  recession." 
But  "It's  a  relatively  negative  factor  In  the 
outlook  now  compared  with  two  months  ago," 
he  said. 

Mr.  Okun,  who  Is  now  with  the  Brookings 
Institution,  a  nonprofit  research  center,  has 
cut  a  half  a  percentage  point  off  his  earlier 
forecast  of  6  to  7  percent  real  output  growth 
for  next  year  to  compensate  for  the  new  fiscal 
scrutiny  under  way  In  state  capitals  and 
city  halls. 

But  one  top  Administration  analyst,  Ru- 
dolph G.  Penner,  senior  economist  at  the 
Office  of  Management  and  Budget,  disagrees, 
calling  the  Okun  estimate  "an  exaggera- 
tion." he  concedes,  however,  that  in  the  short 
run  the  new  restraint  by  lower-level  govern- 
ments could  moderate  the  recovery. 

Payrolls  at  state  capitals  and  city  halls 
now  account  for  about  14  percent  of  the  na- 
tion's total  employment.  The  sector's  Jobs 
have  grown  faster  In  recent  years  than  total 
United  States  employment  and  five  times 
faster  than  Federal  employment. 

But  the  experience  of  past  years — with 
spending  propelled  by  the  growth  of  Federal 
grants  programs,  the  rise  In  welfare  rolls,  the 
Federal  highway  program,  the  Increase  In 
salaries  of  public  employees.  Federal  revenue 
sharing  may  not  be  repeated. 

Changes  are  already  under  way.  According 
to  a  recent  sun-ey  of  48  states  and  140  local 
governments  by  the  Joint  Economic  Com- 
mittee of  Congress,  at  least  $8  billion  has 
been  drained  out  of  the  .<!ector's  .spending 
stream  during  1975  by  emergency  budget  ac- 
tions at  the  state  and  local  level. 

One  result  of  these  moves,  the  study  says. 
Is  the  elimination  of  about  140,000  govern- 
ment jobs — the  equivalent  of  a  little  over  a 
tenth  of  a  percentage  point  In  the  unem- 
ployment rate. 

The  $8  billion  of  changes  turned  up  by  the 
survey  came  in  three  forms  of  governmental 
action:  $3.6  billion  of  tax  Increases,  $3.3  bil- 
lion of  cuts  In  current  outlays  and  a  $1  bil- 
lion in  postponed  capital  construction  proj- 
ects. 

It  Is  considered  ironic  by  any  observers 
that  at  a  time  when  the  Federal  Government 


has  cut  taxes  once  and  contemplates  cutting 
them  again  to  stimulate  the  economy,  state 
and  local  governments  are  heading  in  the 
opposite  direction,  taking  stimulus  out  of 
the  system  in  an  effort  to  achieve  fiscal  re- 
spectability. 

STATUTES  CURB  DEFICITS 

The  reason,  In  part,  is  that  states,  cities 
and  counties — unlike  the  Federal  Govern- 
ment— are  generally  bound  by  statutes  to 
run  their  affairs  without  runklng  deficits. 
Borrowing  money  Is  allowed,  but,  in  general, 
only  to  finance  capital  expenditures  or  to 
tide  the  government  over  a  cash-flow  prob- 
lem until  revenues  from  another  source 
come  In. 

Although  borrowing  money  Is  one  way  to 
bridge  a  budget  gap,  New  York  City's  diffi- 
culties this  year  In  repaying  Its  creditors 
has  soured  the  municipal  market  for  many 
government  borrowers.  Although  total  bor- 
rowing this  year  Is  expected  to  be  near  rec- 
ord highs  of  $251  billion,  raising  interest 
rates  have  frightened  voters  into  rejecting 
new  bond  Issues  for  additional  capital  spend- 
ing. 

This  has  forced  many  governments  to  pur- 
sue the  tough  political  course  of  raising  tax- 
es or  cutting  outlays  to  make  ends  meet. 

As  a  result,  states  and  localities  are  spend- 
ing money  at  roughly  a  record-breaking  $10 
billion  annual  rate  of  deficit.  Without  the 
$8  billion  of  spending  cuts  and  tax  Increases 
reported  to  the  Joint  Economic  Committee, 
the  deficit  would  amount  to  $18  billion. 

This  marks  a  dramatic  turnaround  from 
the  $4  billion  surpluses  that  the  sector  ran 
In  the  prerecesslon  year  of  1972  The  result 
was  an  $8  billion  deficit  during  1974.  a  vear 
of  deep  recession  and  rampant  Inflation. 

These  official  deficit  figures,  from  the 
Federal  Government's  National  Income  Ac- 
counts, omit  an  additional  $24  billion  of 
long-term  debt  issued  this  year,  a  near  rec- 
ord amount. 

STRINGENT    BUDGET    POLICIES 

The  states  and  cities  reporting  the  most 
stringent  budgetary  actions  are  thcee  with 
the  weakest  local  economic  conditions  and 
the  highest  unemployment  rate^. 

The  Joint  Committee  found  a  "significant 
mismatch"  between  resources  and  needs 
when  It  analyzed  the  fiscal  conditions  of 
three  groups  of  states — those  that  produce 
energy,  the  farm  states,  and  those  with  high 
unemployment. 

The  13  energy  producers,  according  to  the 
report,  are  In  "a  very  strong  financial  posi- 
tion" on  average.  These  are  Alabama,  Arkan- 
sas, Oklahonaa,  Texas,  Louisiana,  West  Vir- 
ginia. Ohio,  Utah,  Indiana,  New  Mexico, 
Montana,  Wyoming  and  Tennessee.  Overall, 
these  states  pursued  very  moderate  spend- 
ing cuts  or  tax   increases  this   year. 

The  18  states  with  relatively  high  unem- 
ployment were  Oregon.  Washington.  Dela- 
ware, Pennsylvania.  Florida,  Georgia,  North 
and  South  Carolina,  Connecticut,  Maine, 
Massachusetts,  Rhode  Island,  Vermont,  New 
Jersey,  New  York,  Michigan,  California,  and 
Nevada. 

Another  relatively  prosperous  group  of 
states  discovered  by  the  Congressional  study 
are  eight  heavUy  agricultural  states,  namely 
Iowa,  Minnesota.  North  Dakota.  South 
Dakota,  Wisconsin,  Kansas,  Nebraska  and 
Idaho.  They  also  were  able  to  avoid  major 
moves  toward  budgetary  restraint  during 
1976. 

"In  1973  and  1974  we  had  a  net  transfer 
of  wealth  In  the  United  States  to  the  energy 
or  farm  producer-states,"  said  Ralph  Schlos- 
steln,  an  economist  with  the  Joint  Economic 
Committee,  who  directed  the  group's  study. 

However,  a  recent  drop  In  farm  prices  and 
farm  Income.  Mr.  Schloesteln  said,  could  put 
the  farm  states  Into  the  same  difficult  pre- 
dicament as  the  18  states  In  the  study  with 
Jobless  rat«8  at  or  above  the  national  aver- 
age. 
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As  a  group,  these  states  have  "severe  fi- 
nancul  problems."  They  have  been  hit  by 
the  r(  cession  on  both  sides  of  their  budgets — 
expenditures  up  for  unemployment  compen- 
and  welfare,  while  revenues  have  been 
:?d.  And  they  have  little  surplus  left  to 
op  this  year,  the  study  said. 

result  has  been  a  necessity  on  the  part 
ofSclals  In  these  areas  to  cut  spending 
ra^  taxes  of  citizens  who  can  ill  afford 
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R(  straints  are  being  put  on  hardest  In 
just  those  regions  and  states  with  the  worst 
econooiles,"  Mr.  Schiossteln  said. 

Offi  :lals  in  these  areas  hardest  hit  by  un- 
emplcyment  seem  to  agree.  In  Detroit  and 
Newa:  k,  they  endorsed  the  effort  in  Congress 
to  addpt  counter-cyclical  revenue  sharing  on 
top  ol  the  existing  non-cyclical  program  that 
pump}  out  about  $6  billion  a  year  for  state 
and  1  >cal  governments. 

Although  the  Immediate  economic  strain 
In  th(  United  States  has  obviously  taken  Its 
toll  o:  I  state  and  local  spending,  analysts  In- 
sist tl  lat  more  than  the  business  cycle  Is  at 
work  x>  cut  back  growth  of  the  sector. 

A  n  ajor  dampening  force,  they  say,  began 
In  th<  late  1960's  when  the  nation's  school- 
age  population  dropped,  lifting  the  pressure 
on  lo'  .er-level  governments  to  spend  money 
on  ed  ication  outlays. 

An  even  more  powerful  potential  force  In 
dampening  the  growth  of  state  and  local 
spend  ng  may  be  what  a  Congressional 
budge:  expert  called  "the  fundamental  fed- 
upnes, ;  of  this  country  with  public  spend- 
ing" ie,  like  many  others,  attributed  popu- 
larity of  Edmund  G.  Brown  Jr.,  Governor  of 
Callfo 'nia  to  this  anti-government  spirit. 

Governor  Brown  Is  struggling  now  to  hold 
Callfo  nla  spending  Increases  to  as  most,  the 
Inflatlsn  rate  by  forcing  what  he  calls  "very 
tough  choices"  on  the  legislature  choices  be- 
tween salary  increases  and  education  at  out- 
lays. )etween  colleges  and  child  care,  be- 
tween health  and  conservation. 

TAX    DF.M.\NrD    SEEN 

ow  there  will  be  a  strong  demand  for 
and  liquor  taxes  and  an  increase 
gasoline  tax,"  Governor  Brown  says, 
certainly  will  work  to  avoid  them  as 
the  last  year.  I  have  a  rather  jaun- 
lew  of  any  new  taxes." 

ar  sentiment  was  expressed  by  the 

or   of   Texas,   Dolph   Briscoe.   Though 

feeling  little  financial  pressure  these 

cause  of  his  state's  energy  tax  reve- 

le  Is  already  worrying  about  balancing 

Iget  In  fiscal  1978 — two  years  away.  To 

,  tax  Increase  then,  he  has  pledged  to 

e  budget. 

imilar   attitude    prevails   In    the   state 

in  Massachusetts,  where  Gov.  Michael 

has  just  acceded  reluctantly  to  a 

on  tax  package  to  support  his  mlnl- 

btdget  of  $3  billion. 


ki 


b;er 


!n 


mila 


rii 


tec 


Dul  akls 

nllllc 
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Budget  Crises 


latlon  has  become  so  preoccupied  with 

)rk  City's  desperate  financial  situation 

tends  to  overlook  painful  symptoms  of 

Illness  elsewhere  In  the  country. 

crises  may  not  be  of  epidemic  pro- 

but  they  are  so  common  as  to  Indl- 

wldespread  fiscal  problem. 

here  In  Main©  It's  almost  Impossible 

what  the  financial  situation  Is.  Gov- 

mgley's  office  talks  of  costs  reduced, 

saved  and  the  prospect  of  a  legislative 

without  a  tax  Increase. 

members  of  the  Appropriations  and 

■^1  Affairs  Committee  warn  that  only 

tctlon  can  avoid  a  financial  crisis  in 

sU  te's  affairs.  They  say  they  have  found 

tstantlal  savings,  that  a  school  deficit 

;o  as  high  as  $9  mllUon  and  that  the 

Income  will   faU   short  $2-$3   million. 

ire  mutterlngs  of  a  strike  by  state  em- 


ployes unless  wages  are  adjusted  and  the  Uni- 
versity of  Maine  is  taking  drastic  action  to 
meet  Its  money  problem. 

In  the  preoccupation  with  New  York  City, 
it  was  hardly  noticed  that  one  of  that  city's 
smaller  municipal  neighbors,  Yonkers,  was 
rescued  from  default.  Governor  Carey  and  the 
state  legislature  provided  $25  million  in 
emergency  aid  in  return  for  which  Y'onkers 
surrendered  Its  fiscal  responsibility  to  an 
Emergency  Financial  Control  Board. 

The  Commonwealth  of  Massachusetts  is 
in  shaky  financial  condition.  Bay  State  offi- 
cials have  overestimated  revenues,  including 
federal  aid  that  never  materialized,  while 
underestimating  expenses,  particularly  wel- 
fare. At  the  same  time,  costly  new  social  pro- 
grams were  Introduced. 

The  nation's  Capital  Is  in  trouble  too.  The 
District  of  Columbia  faces  a  $45.5  million 
budget  deficit  this  year  and  it  has  $1  billion 
In  unfunded  pension  obligations.  As  In  New 
York  City,  the  ratio  of  municipal  workers  to 
city  residents  is  unusually  high. 

New  York  City's  condition  is  acute.  But  it 
is  an  lUness  to  which  a  great  many  cities  and 
states  are  susceptible  and  Maine  Is  not  with- 
out Its  symptoms. 

Mr.  HUMPHREY.  I  support  the  Local 
Government  Public  Works,  Capital  De- 
velopment and  Investment  Act  of  1975, 
H.R.  5247.  I  support  this  bill  because  it 
is  an  integral  component  of  any  realistic 
economic  recovery  program.  It  will  cre- 
ate jobs  both  in  the  public  and  private 
sectors,  it  will  reinvigorate  the  construc- 
tion industry,  and  it  will  assure  the  con- 
tinual provision  of  essential  public 
services. 

While  every  section  of  this  bill  will 
make  a  meaningful  contribution  to  the 
strength  of  economic  recovery.  I  would 
like  to  speak  specifically  about  the  title 
of  this  bill  which  provides  emergency 
antirecession  grants  to  State  and  local 
governments.  This  idea,  I  am  proud  to 
say.  was  first  offered  to  Congress  by  the 
Joint  Economic  Committee,  which  I 
chair.  In  its  1971  "Mid-Year  Review  of 
the  Economy"  the  Joint  Economic  Com- 
mittee recommended: 

The  Federal  Government  should  adopt  a 
system  of  grant  payments  to  compensate 
state  and  local  governments  for  the  short- 
fall In  their  own  tax  revenues  caused  by  high 
unemployment. 

A  similar  recommendation  was  reiter- 
ated in  the  committee's  December  report 
■'Achieving  Price  Stability  Through  Eco- 
nomic Growth"  and  later  in  the  "1975 
Joint  Economic  Committee  Report."  The 
countercyclical  aid  proposal  that  I  spon- 
sored with  my  distinguished  colleagues 
from  Maine  iMr.  Muskie)  and  Tennessee 
fMr.  Brock)  in  April,  and  which  is  now 
incorporated  in  this  legislation,  contains 
many  of  the  same  provisions  that  the 
Joint  Economic  Committee  has  consist- 
ently recommended  since  1971. 

As  Members  of  the  Senate  are  aware. 
State  and  local  governments  have  been 
victimized  by  an  unprecedented  budget 
squeeze.  Last  year,  runaway  inflation  and 
soaring  energy  prices  played  havoc  with 
the  costs  of  providing  essential  State  and 
local  government  services.  This  year, 
recession  has  administered  the  second 
blow  of  the  economic  double  whammy — 
seriously  reducing  the  revenues  received 
by  State  and  local  governments  and 
causing  expeditures  for  unemployment- 
related  services  to  soar. 

Back  in  May  the  joint  economic  com- 


I 


mittee  surveyed  48  States  and  140  local 
governments  and  found  that  they  were 
undertaking  unprecedented  tax  in- 
creases, expenditure  cutbacks  and  em- 
ployee layoffs  in  order  to  keep  their 
budgets  in  balance.  States,  counties  and 
cities  were  raising  taxes  by  S3. 6  billion, 
cutting  current  service  expenditures  by 
$3.3  billion  and  canceling  $1  billion 
worth  of  capital  construction.  A  total  of 
140,000  employees  were  going  to  be  laid 
off  or  not  replaced  due  to  the  recession. 
These  facts  and  figures  were  a  compel- 
ling argument  for  this  bill  back  in  April. 
But  this  situation  has  deteriorated 
even  further  since  the  joint  economic 
committee  did  its  survey  in  May.  Many 
States  and  localities  have  discovered  that 
the  draconian  measures  that  they  have 
already  undertaken  have  not  been 
enough.  In  May,  New  York  State  antici- 
pated a  $560  million  deficit;  today,  it  is 
$700  million.  In  May,  Michigan  felt  that 
$95  million  of  expenditure  cuts  were  nec- 
essary; today,  they  are  struggling  to  cut 
$300  million  out  of  the  budget.  Georgia 
was  not  going  to  make  any  cuts;  now 
that  State  is  eliminating  $22  million  in 
expenditures.  Even  the  lower-unemploy- 
ment-rate States  have  suffered.  Califor- 
nia's anticipated  balance  at  the  end  of 
the  year  has  fallen  from  $350  million  to 
$160  million;  Illinois  from  $308  million 
to  zero. 

Many  cities  and  counties  have  also 
suffered  from  a  further  deterioration  in 
their  budgets.  Oklahoma  City  expected 
a  $70  million  surplus  at  the  end  of  the 
year;  now  they  will  have  nothing.  West- 
chester County.  N.Y.,  expected  to  main- 
tain expenditures  at  current  levels;  they 
since  have  cut  $25  million.  Montgomery, 
Ala.,  expected  no  cuts  would  be  neces- 
sary, but  they  have  cut  expenditures  $8 
million  and  they  still  have  an  $8  mil- 
lion deficit.  Portland.  Greg.,  thought 
they  could  make  it  through  the  fiscal 
year  without  increasing  taxes;  taxes 
just  went  up  $2  million. 

These  are  not  isolated  incidents,  they 
are  part  of  a  pervasive  trend.  The  reces- 
sion has  devastated  all  budgets;  States 
and  localities;  large  cities  and  small 
cities;  counties  and  townships;  even  a 
few  wealthier  States.  No  one  can  deny 
that  the  need  is  there. 

But  this  bill  will  do  more  than  allow 
States  and  local  governments  to  main- 
tain essential  services  without  raising 
taxes  during  the  recession.  It  will  prevent 
States  and  localities  from  taking  budget 
actions  that  directly  contradict  our  na- 
tional economic  policies.  As  it  is  now,  the 
Federal  Government  cuts  taxes  and 
States  and  localities  raise  taxes.  The 
Federal  Government  hires  public  service 
employees  and  State  and  local  govern- 
ments lay  them  off  just  as  fast.  Govern- 
ment is  giving  with  one  hand  and  taking 
away  with  the  other.  Our  economic  re- 
covery is  just  too  fragile  to  survive  this 
absurdity  and  inconsistency.  Any  eco- 
nomic policy  in  which  the  Government 
giveth  and  the  Government  taketh  away 
is  doomed  to  f  ailm-e. 

Moreover,  this  bill  has  the  additional 
advantage  of  not  being  the  least  bit  in- 
flationary. The  program  turns  off  com- 
pletely when  th  ■  national  unemployment 
rate  declines  to  6  percent,  long  before  we 
reach  full  utilization  of  resources  and 
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the  concomitant  upward  pressure  on 
prices.  In  addition,  the  program  does  not 
waste  scarce  resources,  because  the 
assistance  is  targeted  to  only  those 
communities  with  unemployment  rates  in 
excess  of  6  percent.  Not  one  dime  will 
be  spent  after  the  need  for  the  program 
has  been  eliminated  and  not  one  dime 
will  be  spent  in  a  State,  county,  or  city 
that  has  no  need. 

Mr.  President,  the  need  for  tliis  pro- 
gram is  enormous.  Every  day  more  and 
more  States  and  localities  are  confront- 
ing massive  budget  problems— all  a 
result  of  Federal  mismanagement  of  the 
economy.  It  is  time  that  the  Federal  Gov- 
ernment take  responsibility  for  the  prob- 
lems that  it  has  created.  I  urge  all  of  my 
colleagues  to  join  Senator  Muskie,  Sena- 
tor Brock,  and  myself  in  supporting  this 
landmark  piece  of  legislation. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
conference  report. 

The  conference  report  was  agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  that  the  vote  by  which  the  con- 
ference report  was  agreed  to  be  recon- 
sidered. 

Mr.  BAICER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TIME     LIMITATION     AGREEMENT- 
CONFERENCE  REPORT  H.R.  5559 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  time  on  the  next  confer- 
ence report  be  limited  to  not  to  exceed 
20  minutes,  to  be  equally  divided  between 
Mr.  Long  and  Mr.  Curtis. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— H.R. 
5559 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Don  More- 
head  be  granted  the  privilege  of  the 
floor  during  the  consideration  of  the  next 
conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


AMENDMENT  OF  THE  INTERNAL 
REVENUE  CODE — CONFERENCE 
REPORT 

Mr.  LONG.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  5559,  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5559)  to  amend  section  883 1 a)  of  the  Inter- 
nal Revenue  Code  to  provide  for  exclusion 
of  income  from  the  temporary  rental  of  rail- 
road rolling  stock  by  foreign  corporations, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 


mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  considera- 
tion of  the  conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  December  16,  1975,  at 
page  40848.) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  the  press  of 
this  Nation  has  accurately  and  well  re- 
ported to  the  people  the  nature  of  the 
compromise  reported  in  the  conference 
report  on  H.R.  5559.  Prom  the  point  of 
view  of  the  Senate,  it  was  a  very  suc- 
cessful conference.  We  regret  that  we 
were  unable  to  persuade  the  House  of 
Representatives  to  agree  to  the  amend- 
ment on  the  housing  credit,  but  the  prac- 
tical realities  of  the  situation  made  it 
such  that  that  amendment  could  not  be 
agreed  to. 

With  that  exception,  with  a  small 
modification,  the  House  accepted  the 
Senate  amendment. 

So  we  bring  H.R.  5559  back  from  con- 
ference in  much  the  same  form  as  agreed 
to  by  the  Senate. 

It  is  a  6-month  extension  of  the  tax 
reduction  and  involves  a  revenue  reduc- 
tion in  the  fiscal  year  1976  of  $6.1  billion, 
which  means  that  it  is  within  the  limits 
set  by  the  second  budget  resolution. 

It  also  provides  an  earned  income 
credit  or  work  bonus  of  the  type  included 
in  tlie  Senate  bill  for  those  with  incomes 
of  $4,000  or  less,  with  a  phaseout  of  the 
earned  income  credit  for  those  with  in- 
comes between  $4,000  and  $8,000.  This 
provision  is  the  same  as  that  agreed  to  by 
the  Senate  except  that  we  agreed  to  a 
House  request  for  a  "disregard"  pro- 
vision. This  means  that  for  those  already 
on  welfare  or  some  other  Federal  aid 
program  the  month  before  the  earned 
income  credit  is  paid,  the  earned  income 
credit  refund  will  be  disregarded  in 
determining  whether  their  welfare  or 
other  payment  should  be  reduced.  For 
someone  newly  applying  for  welfare, 
however,  receipts  representing  a  refund 
of  taxes  obtained  through  the  earned- 
income  credit  would  be  taken  into  ac- 
count in  determining  eligibility.  This  gets 
rid  of  the  administrative  problem  that  I 
have  heard  complaints  about  and  also 
gives  assui-ance  that  if  somebody  is  on 
welfare  and  takes  a  job,  tlie  receipt  of  the 
earned  income  credit  will  not  decrease 
their  welfare  payments.  At  the  same 
time,  by  doing  it  this  way  we  provide  an 
incentive  to  work  for  those  receiving  wel- 
fare payments. 

In  the  area  of  the  per  capita  tax 
credit  and  the  standard  deduction,  the 
House  and  the  Senate  conferees  com- 
promLsed  out  their  differences.  In  the 
case  of  the  standard  deduction,  we  took 
a  minimum  and  also  a  maximum  deduc- 
tion, which  was  as  nearly  as  possible 
halfway  in  between  the  standard  deduc- 
tion allowances  of  the  House  and  of  the 
Senate.  In  the  case  of  the  tax  credit 
also,  we  took  a  tax  credit  of  $35  rather 
than  the  $30  of  th^  TJawsd  bill  or  $45 


of  the  Senate  bill  but  also  provided  that 
the  tax  credit  can  be  higher  than  this  in 
some  situations.  The  tax  credit  provided 
for  in  the  conference  is  to  be  2  percent  of 
the  first  $9,000  of  taxable  income  but 
never  less  than  $35  for  the  taxpayer,  his 
spouse,  plus  any  dependents  that  he  may 
have. 

The  housing  credit,  which  was  added 
to  the  bill  on  the  Senate  floor,  was  not 
agreed  to  by  the  House  conferees.  While 
I  personally  favor  extension  of  the  hous- 
ing credit,  there  was  a  general  desire  on 
the  part  of  the  conferees  not  to  include 
in  the  bill  any  controversial  provisions. 
As  a  result,  this  was  omitted  from  this 
bill  but  undoubtedly  will  be  considered 
subsequently  on  the  floqr  of  the  Senate. 
The  revenue  loss  froi'n  the  corporate 
tax  reductions  is  estimated  at  $1.9  billion 
for  a  full  year.  The  half-year  extension 
will  reduce  revenues  by  $1.0  billion,  with 
a  reduction  in  fiscal  year  1976  receipts  of 
$585  miUion. 

The  total  income  tax  reductions  will 
reduce  revenues  at  an  annual  rate  of 
$16.8  billion.  Because  the  extension  is 
for  6  months,  the  reduction  in  revenues 
will  be  $8.4  billion.  For  fiscal  year  1976, 
the  revenue  loss  is  $6.13  billion.  The  dif- 
ference between  the  half-year  and  fiscal 
year  revenue  losses  is  due  to  the  lag  in 
collections  of  6  to  8  weeks.  The  fiscal  year 
revenue  loss  is  slightly  less  than  the 
amount  allowed  for  in  the  second  con- 
current budget  resolution,  buit  it  is  ap- 
proximately the  same  amount. 

The  individual  income  tax  reduction 
is  distributed  primarily  among  the  lower 
range  of  income  taxpayers,  and  63.9  per- 
cent of  the  reduction  is  received  by  tax- 
payers with  adjusted  gross  incomes  be- 
low $15,000.  As  a  result,  the  reductions 
will  go  to  those  people  who  are  most 
in  need  of  tax  relief  and  are  most  likely 
to  spend  it  and  stimulate  the  economic 
recovery. 

I  urge  the  Senators  to  enact  this  6- 
month  tax  reduction  as  soon  as  possible. 
It  is  important  to  prevent  an  increase  in 
taxes  on  New  Year's  day.  The  6-month 
extension  also  is  consistent  with  the 
President's  desire  to  reduce  both  taxes 
and  Government  spending  in  fiscal  year 
1977.  This  brief  extension  of  the  tax  re- 
ductions will  make  it  possible  for  Con- 
gress to  review  the  budget  for  fiscal  year 
1977  before  June  30.  1976.  and  decide 
how  it  wants  to  adjust  both  spending 
and  taxes. 

Mr.  President,  I  am  ready  to  respond 
to  any  questions  Senators  may  wish  to 
ask  about  it. 

Mr.  CURTIS.  Mr.  President,  we  now 
have  before  us  the  conference  report  on 
H.R.  5559.  This  legislation  provides  for 
a  reciprocal  tax  exemption  for  the  rental 
of  railroad  rolling  stock,  but  its  principal 
purpose  is  to  extend  certain  of  the  expir- 
ing provisions  of  the  Tax  Reduction  Act 
of  1975. 

The  House  and  Senate  bills  dealing 
with  this  subject  contain  different  pro- 
visions both  with  respect  to  the  duration 
of  the  tax  cut  extension  and  the  types  of 
substantive  provisions  that  would  be 
utilized  to  effectuate  this  extension. 

■%ith  respect  to  the  duration  of  the 
extension,  the  Senate  bill  provided  for 
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a  6-nionth  extension  through  June  30. 
1976,  vhile  the  House  bill  generally  pro 
vlded  for  a  full  calendar  year  extension 
In  addition,  the  changes  in  the  standard 
deduc  :ion  in  the  House  bill  were  perma 
in  nature.  Under  the  conference 
the  extension,  including  changes 
standard  deduction,  are  limited  to 
thus    reflecting   the   Senate 


nent 
repor 
In  the 
6   mo  iths 
appro  ich 


As 
Ident. 
feren 
vision; 
The  c 
of    th 


iiy 


ces 


pro  VI J 
the  w 
Indivi 
first 
With 
vision  1 
to  set 
mum 
single 
persor 
centaf  e 
tained 
rtand; 
single 
turns. 
The 
taxpa: 
added 
of 

of  thli 
the 


colleagues  are  aware,  Mr.  Pres- 
there  were  some  significant  dif- 
between   the  substantive  pro- 
in  the  House  and  Senate  bills. 
Dnferees  agreed  with  the  decision 
•    Senate    that    these   substantive 
ions  should  be  structured  so  that 
thholding  tables  now  utilized  for 
iuals  could  remain  in  effect  for  the 
months  of  calendar  year  1976. 
respect    to    the   substantive    pro- 
themselves,  the  conferees  agreed 
;he  low-income  allowance  or  mini- 
standard  deduction  at  $1,700  for 
persons  and  $2,100  for  married 
?   filing  joint   returns.   The  per- 
standard  deduction  was  maln- 
at  16  percent  and  the  maximum 
rd  deduction  was  set  at  $2,400  for 
returns  and  $2,800  for  joint  re- 
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conferees  reduced  the  credit  for 
ers  and  dependents  to  $35  and 
an  alternative  credit  of  2  percent 
taxable  income  up  to  $9,000.  The  effect 
provision,  when  combined  with 
conference  action  on  the  standard 
deduc  ion,  is  to  target  the  tax  cut  exten- 
sion slightly  more  toward  persons  in  the 
middl<  -Income  ranges.  In  effect,  this  rep- 
resent 1  a  compromise  between  the  House 
provtsons  and  the  Senate  provisions. 

The  conferees  al^o  accepted  the  earned 
income  credit  which  was  included  in  the 
Senate  biU.  In  addition,  the  conferees 
considjred  the  extent  to  which  the 
eamec  income  credit  should  be  disre- 
gardec  in  determining  eligibility  for 
AFDC  benefits.  The  conferees  agreed 
that  t:ie  earned  income  credit  would  be 
dlsregi  .rded  if  an  Individual  was  already 
receiviag  AFDC  benefits  but  that  there 
would  be  no  ■disregard"  for  purposes  of 
detem  ming  initial  ehgibility  for  AFDC 
benefils 
Witi  respect  to  the  corporate  tax  re- 
.  both  the  Hoix-^e  and  Senate  bills 
the  same  substantive  provi- 
hich  are  targeted  principally  to- 
small  bu-siness.  The  conferees 
with  thp  Senate  that,  like  the 
tax  cut  extea'^ion.  this  exten- 
hjould  be  Limited  to  6  months.  Thus, 
first  6  months  of  calendar  year 
;he  corporate  surtax  exemption 
be  $50,000.  and  the  first  $25,000 
te  income  would  be  taxed  at  a 
t  rate.  The  next  $25,000  of  cor- 
tncome  would  oe  taxed  at  a  22- 
rate.  and  all  corporate  income 
O.noo  v.ouid  be  taxed  at  a  48-per- 


conference  report  does  not  con- 
y  limitation  on  Federal  spending 
similar  provision.  This  is  because 
the  House  nor  the  Senate  bill 
,ed  any  provision  dealing  with  the 
of  Federal  spending.  Hence,  the 
coafenes  had  no  option  with  respect  to 
this  IsE  lie. 


On  balance,  Mr.  President,  the  confer- 
ence report  deserves  favorable  consider- 
ation by  those  who  voted  for  the  original 
Senate  bill.  Given  the  necessity  of  reach- 
ing some  compromise  with  the  House,  the 
conference  report  maintains  much  of  the 
"basic  philosophy  of  the  original  Senate 
bill.  For  this,  I  commend  our  distin- 
guished chairman  for  his  efforts  in  the 
conference  to  pre.serve  the  Senate  posi- 
tion. 

Personally,  I  will  vote  against  the 
conference  report,  not  because  of  what 
was  agreed  to  or  rejected  in  conference, 
but  because  I  believe  that  tax  reductions 
must  be  accompanied  by  comparable  re- 
ductions in  Federal  spending.  I  took  that 
position  with  respect  to  the  original 
Senate  bill  and  I  continue  to  hold  it. 

Mr.  President,  the  debate  on  this  tax 
bill  showed  something  that  is  quite  en- 
couraging, and  that  Is  that  so  many 
Senators  were  discussing  the  budget  in 
its  entirety. 

As  I  said  the  other  night,  I  have  the 
greatest  commendation  for  the  members 
of  the  Committee  on  the  Budget  for  their 
dedication  and  hard  work.  I  do  believe 
that,  by  the  very  nature  of  the  law,  they 
are  operating  under  certain  disadvan- 
tages. Their  authority  is  statutory.  Con- 
gress can  change  it  at  any  time,  and 
may,  as  the  Senate  can  change  the  rules 
here.  The  power  may  be  of  considerable 
value,  since  to  hold  an  amendment  sub- 
ject to  a  point  of  order  would  be  over- 
come by  a  majority  vote.  Therefore,  I 
believe  that  ultimately  we  have  to  come 
to  a  discipline  in  spending  based  upon 
the  Constitution. 

That  is  the  reason  why  I  have  intro- 
duced, worked  for,  and  we  have  had 
hearings  on  a  constitutional  amendment 
to  compel  a  balanced  budget. 

Mr.  President,  one  further  thing.  I  be- 
lieve it  will  be  easier  for  the  Congi-ess  of 
the  United  States  to  maintain  a  balanced 
budget  than  a  controlled  deficit.  Suppose 
we  are  committed  by  the  Constitution  to 
balance  the  budget.  Individuals  or  cor- 
porations come  to  us  and  say,  "We  want 
some  money."  We  can  say,  "We  cannot 
do  it  unless  we  increase  taxes." 

Maybe  we  should  increase  taxes.  May- 
be we  should  eliminate  something  else. 
But  at  least  there  will  be  disciphne  then. 
If  we  try  to  operate  under  a  controlled 
deficit,  how  are  we  going  to  say  to  any 
individual  or  group,  or  any  Senator  or 
Representative,  for  that  matter,  "We 
want  a  $60  billion  deficit,  and  we  do  not 
want  to  go  to  $62  billion." 

That  is  almost  tweedledee  or  tweedle- 
dum as  far  as  the  trend  of  the  country 
Is  going,  so  far  as  the  inflationary  Im- 
pact and  the  headlong  plunge  toward 
ruinous  inflation  are  concerned. 

So,  Mr.  President,  I  commend  all  of  mv 
colleagues  who  have  shown  such  inter- 
est in  budgetary  matters.  I  submit  we 
will  never  have  a  satisfactory  authoritv 
to  maintain  a  budget  until  we  put  it  in 
the  Constitution  also,  that  it  must  com- 
mand a  balanced  budget  with  a  self- 
enforcing  provision;  and  I  believe  that 
can  be  done. 

Here  is  one  problem  under  the  exist- 
ing budget  law:  Next  spring  we  will 
face  a  budget  for  a  year  beginning  Oc- 
tober  1.  Nine  months  of  that  year  Is 


within  the  jurisdiction  of  another  Con- 
gress. In  that  situation,  it  is  just  abso- 
lutely impossible  to  have  any  real  dis- 
cipline in  spending  with  only  statutory 
authority. 

Mr.  President,  I  yield  the  floor. 

Mr.  FANNIN.  Mr.  President,  I  favor 
extending  the  present  tax  cuts  in  order 
to  give  the  individual  more  control  over 
his  earnings.  However,  I  find  it  necessary 
to  vote  against  the  conference  report  on 
the  tax  reduction  extension  bill.  My  rea- 
sons for  opposing  this  bill  at  this  point 
are  the  same  as  those  stated  in  the  "ad- 
ditional views"  submitted  by  Senator 
Hansen  and  myself  in  the  Finance  Com- 
mittee report. 

This  bill  fails  to  give  any  considera- 
tion to  the  necessity  of  considering  tax 
reductions  and  spending  reductions  si- 
multaneously. The  Congress  must  take 
affirmative  action  immediately  if  it  is  to 
gain  control  of  our  runaway  budget  in- 
creases. As  I  have  stated  many  times 
before,  the  Federal  Government  has 
achieved  a  balanced  budget  only  1  year 
during  my  11  years  in  the  Senate.  Clear 
signs  are  rising  all  around  us  that  the 
Nation  is  heading  toward  financial  col- 
lapse. 

Mr.  President,  I  realize  that  the  Presi- 
dent's dollar-for-dollar  budget  cut  for 
tax  cut  proposal  created  significant  prob- 
lems for  the  new  congressional  budget 
procedures.  It  had  been  my  hope  that 
some  accommodation  could  have  been 
reached  with  the  White  House  on  this 
issue.  I  am  disappointed  that  our  nego- 
tiation failed  on  this  point. 

Despite  the  procedural  difficulty  in  the 
President's  proposal,  I  believe  it  would 
be  a  great  disservice  to  the  American 
taxpayers  to  allow  the  budget  curtail- 
ment issue  to  be  hidden  behind  proce- 
dural o.uestions.  We  must  all  recognize 
that  the  existence  of  the  new  congres- 
sional budget  process  does  not  mean  that 
we  have  gained  control  over  the  budget. 
Unless  the  Congress  acts  immediately, 
the  Federal  budget  will  increase  from 
$370  billion  in  fiscal  year  1976  to  $423 
billion  in  fiscal  year  1977,  an  increase  of 
$53  billion  or  14  percent.  These  figures 
frighten  r.ie.  I  admonish  my  colleagues 
to  view  these  increases  with  rightful 
alarm  and  to  take  responsible  action  to 
alter  this  course  of  self-destruction. 

Mr.  DOLE.  Mr.  President,  I  shall  vote 
for  the  conference  report  on  H.R.  5559, 
extending  the  present  reduced  rate  of 
taxation  on  personal  and  corporate  in- 
come for  the  last  6  months  of  1976.  But 
I  do  so  with  some  hesitation,  because  I 
believe  that  Congre.ss  should  make  a 
commitment  today  to  couple  future  tax 
reductions  with  similar  reductions  in 
Federal  expenditures. 

I  am  able  to  vote  for  the  conference 
report  only  because  the  tax  reductions 
called  for  by  this  legislation  do  not  af- 
fect revenues  for  fiscal  year  1977,  which 
begins  on  October  I,  1976.  If  the  tax  re- 
ductions in  this  bill  led  to  revenue  losses 
in  fiscal  year  1977, 1  could  not  lend  them 
my  support.  For  an  extension  of  tax  cuts 
beyond  June  30.  1976,  without  concomi- 
tant reductions  in  Federal  spending 
would  only  serve  to  encourage  continua- 
tion of  Federal  budget  deficits  In  the  $70 
to  $80  billion  range.  Cleariy,  this  would 


not  be  acceptable  to  the  President,  the 
American  people,  or  me. 

The  6-month  continuation  of  the  pres- 
ent tax  rates  will  offer  Congress  an  op- 
portunity to  address  the  concept  of  con- 
ditioning future  tax  reductions  on  com- 
parable spending  reductions.  As  a  mem- 
ber of  both  the  Finance  and  Budget 
Committees,  I  plan  to  closely  scrutinize 
all  types  of  Federal  spending — from  the 
Defense  budget  to  HEW,  from  farm  pro- 
grams to  Government  travel  allowances, 
and  from  Federal  business  subsidies  to 
food  stamps. 

No  area  of  Federal  spending  should  be 
immune  from  careful  examination  by 
authorizing  committees,  Appropriations 
Committees,  and  the  Budget  Committees. 
The  spending  cuts  imposed  as  a  result  of 
this  examination  may  enable  Congress  to 
extend — and  perhaps  even  expand — these 
tax  reductions  in  fiscal  year  1977.  If  Con- 
gress fails  to  make  meaningful  and  real- 
istic spending  reductions,  preferring  in- 
stead to  follow  the  "business  as  usual" 
approach  with  respect  to  Federal  out- 
lays, then  further  tax  reductions  may  not 
be  warranted. 

PRESIDENT'S      FOCUS      IS      CORRECT 

The  President's  tax  and  spending  cut 
proposals  have  focused  national  atten- 
tion on  the  need  for  a  fundamental  re- 
examination of  the  proper  role  and  size 
of  the  Federal  Government.  The  Ameri- 
can people  are  disillusioned  with  the 
trend  toward  bigger  Government  and  the 
higher  taxes  and  persistent  inflation 
which  inevitably  accompany  it. 

I  am  convinced  that  the  vast  majority 
of  our  constituents  recognize  that  the 
Federal  Government  cannot  and  should 
not  attempt  to  solve  every  problem  or 
meet  every  perceived  national  need.  The 
minority  which  has  favored  a  predomi- 
nant Federal  role  is  being  forced  to  re- 
consider the  wisdom  of  massive  Federal 
involvement.  Almost  universally,  there  is 
a  recognition  that  the  wisest  course  oi  ac- 
tion does  not  always  require  a  barrage 
of  inflationary  Federal  dollars, 

NEED     FOR     OVERSIGHT 

To  facilitate  a  thorough  review  of  Fed- 
eral spending  in  future  years,  I  have  in- 
troduced legislation,  along  with  a  bipar- 
tisan coalition  of  17  cosponsors,  calling 
on  the  General  Accounting  Office,  the 
Congressional  Budget  Office,  and  the 
Senate  Government  Operations  Commit- 
tee to  develop  a  standard  oversight 
methodology  to  be  utilized  by  each  stand- 
ing committee  in  reviewing  the  effective- 
ness of  the  programs  it  has  authorized. 

This  le;;islation  is  necessary  in  light  of 
the  poor  record  of  oversight  undertaken 
by  Congress  in  the  past.  We  need  to  iden- 
tify the  ineffective  Federal  programs  as 
well  as  costly  duplication  which  exists 
today,  because  several  committees,  with- 
out consultation,  have  legislative  pro- 
grams to  meet  a  single  unidentified  na- 
tional concern.  While  the  structured 
oversight  process  envisioned  by  this  bill 
could  not  be  implemented  until  late  next 
year,  the  time  to  start  an  invigorated 
oversight  process  is  now.  American  tax- 
payers expect  and,  justifiably,  are  begin- 
ning to  demand  that  the  Federal  Gov- 
ernment be  just  as  thrifty  with  their  tax 
dollars  as  taxpayers  are  with  the  ever- 


dwindling   take-home  portion  of  their 
paychecks. 

SITPPORT  FOB  CONFERENCE  REPORT 

So  while  I  will  vote  for  the  conference 
report  on  this  short-term  extension  of 
tax  reductions,  I  agree  wholeheartedly 
with  President  Ford  that  future  tax  re- 
ductions will  be  possible  only  in  conjunc- 
tion with  spending  cuts.  In  this  respect, 
I  commend  to  my  colleagues  the  lead 
editorial  in  today's  Wall  Street  Journal. 
I  have  had  my  differences  with  the  edi- 
torial board  of  this  newspaper  on  pre- 
vious spending  bills,  while  I  believe  the 
central  thrust  of  today's  editorial  is 
right  on  target.  Those  who  would  doubt 
that  the  editorial  writer  has  accurately 
gaged  public  opinion  on  the  need  for  re- 
ductions in  Federal  spending  should  talk 
to  their  constituents  over  the  upcoming 
recess. 

Mr.  President.  I  ask  unanimous  con- 
sent tliat  the  editorial  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Wall  Street  Journal,  Dec.  17,  1975) 
The  President's  Tax  Box 

The  94th  Congress  Is  about  to  send  Presi- 
dent Ford  a  bill  that  asks  us  to  believe  taxes 
and  spending  should  not  and  cannot  be  con- 
sidered together.  In  all  Innocence,  congres- 
sional Democrats  who  believe  this  ridiculous 
position  somehow  calculate  that  the  Presi- 
dent can't  deal  with  it  and  come  out  a  po- 
litical winner.  They  think  Mr.  Ford  has  put 
himself  In  a  box  from  which  there  Is  no 
exit. 

Tlielr  reasoning:  If  the  President  vetoes 
the  tax  bin,  and  the  veto  Is  sustained,  every 
paycheck  will  be  smaller  In  January  because 
of  the  increased  tax  withholding.  Should  the 
teiiuous  economic  recovery  then  falter,  Mr. 
Ford  will  be  blamed.  On  the  other  hand,  If 
he  signs  the  tax  bill  after  having  sworn  up 
and  down  the  country  that  lie  would  never 
agree  to  a  tax  cut  without  a  congressional 
commitment  to  hold  down  spending  by  an 
equal  am.otiut,  he'll  be  coi'.firmed  as  a  weak 
and  swerving  President  instead  of  a  firm  and 
unswerving  one. 

Tills  conventional  analysis,  though,  ignores 
the  possibility  that  the  President  is  in  that 
box  because  he  sees  an  opportunity  there,  and 
that  he  can  win  politically  by  persuading  the 
public  to  join  him  therein.  We  not  only  think 
the  President  should  be  right  where  he  is  and 
that  he  should  veto  the  bill.  We  also  believe 
his  onlv  real  problem  lies  in  selling  his  very 
saleable  position,  persuading  the  public  that 
he  Is  being  stubborn  with  Congress  for  good 
reason. 

We  think  he  has  the  best  reason  there  Is, 
which  Is  that  he  is  right  and  Congress  is  not 
only  wrong  but  frivolously  wrong.  Congress 
insists  on  merely  extending  $16  billion  In 
1975  tax  reductions  for  six  months,  at  which 
time  it  pledges  to  only  "consider"  reducing 
spending  by  that  amount  in  the  fiscal  1977 
budget.  The  President  has  proposed  a  tax  cut 
amounting  to  $28  billion  that  is  precisely 
matched  bv  reductions  in  projected  spending 
in  fiscal  1977.  and  be  only  asks  that  Congress 
commit  itself  to  spend  no  more  than  $395 
billion  in  that  year. 

The  only  argument  the  Democratic  leader- 
ship has  offered  on  why  It  won't  buy  the  $395 
billion  celling  Is  that  Congress  has  a  new 
budget  process,  and  the  calendar  for  that 
process  doesn't  call  for  setting  a  celling  until 
next  June.  It  is  simply  not  possible.  Congress 
solemnly  asks  us  to  believe,  for  Congress  to 
violate  the  official  calendar  of  the  new  budget 
process  In  order  to  compromise  with  the 
President. 


This  Is  so  much  nonsense,  and  the  Presi- 
dent should  say  so  when  he  vetoes  the  bill. 
The  real  reason  the  Democrats  don't  want 
to  accept  the  celling  is  that  they  do  not  want 
to  have  the  idea  of  tax  reductions  and  spend- 
ing limitations  Joined  in  the  public's  mind. 
And  this  is  the  real  reason  why  Mr.  Ford  is 
so  stubborn  in  imslBtlng  that  the  two  be 
joined.  Anything  less  perpetuates  the 
Keynesian  Idea  that  there  is  a  free  lunch. 
The  nation  has  now  learned  in  New  York 
that  while  you  can  defer  taxes  through  bor- 
rowing for  awhile,  you  eventually  have  to 
pay  with  Interest  for  all  sptendlng.  But  Con- 
gress is  resisting  applying  this  lesson  to  the 
federal  level. 

It  seems  to  us  the  public  Is  not  only  wait- 
ing to  hear  this  simple  message  from  Wash- 
ington, but  that  it  knows  In  advance  that  it 
has  to  be  true.  President  Ford  doesn't  have 
a  dilemma  at  all,  but  a  golden  opportunity 
to  unveil  the  free  lunchers  on  Capitol  Hill. 
He  has  the  right  position,  the  right  philos- 
ophy, the  right  tax  package.  All  he  needs  Is 
the  right  words  to  explain  that  when  spend- 
ing goes  up,  taxes  have  to  follow,  and  for 
taxes  to  go  down,  spending  must  come  down 
too.  If  Congress  wants  to  argue  with  him 
about  this,  we  will  find  out  who  is  in  a  box. 

Mr.  HANSEN.  Mr.  President,  during 
the  consideration  of  this  bill,  both  in  the 
Finance  Committee  and  on  the  floor  of 
this  Chamber,  I  have  stated  my  opposi- 
tion to  a  simple  6-month  extension  of 
the  prior  tax  reductions.  My  opposition 
is  based  on  the  fact  that  this  bill  does 
not  give  the  necessary  recognition  to  the 
importance  of  considering  tax  reductions 
and  spending  reductions  simultaneously. 

In  October  the  President  proposed  a 
$28  billion  tax  cut,  conditioned  on  the 
establishment  of  a  $395  billion  spending 
ceiling  for  fiscal  year  1977.  The  $395  bil- 
lion spending  ceiling  represents  a  $28 
billion  reduction  in  the  level  of  spending 
increase  for  fiscal  year  1977.  In  short, 
the  President's  plan  represents  a  $28 
billion  tax  reduction  coupled  with  a  $28 
billion  reduction  in  Federal  spending. 

The  issue  raised  by  the  President  of 
conditioning  tax  reductions  on  compar- 
able spending  reductions  is  one  of  para- 
mount importance.  I  believe  the  Congress 
must  not  enact  tax  reducton  extension 
legislation  unless  there  is  some  assur- 
ance that  there  will  be  a  comparable  re- 
duction in  Federal  spending. 

Tax  reductions  without  spending  re- 
ductions result  in  larger  Federal  deficits 
and  higher  inflation.  Certainly,  the  Con- 
gress should  not  move  the  Nation  in 
this  direction.  Yet.  that  is  exactly  what 
this  bill  will  accomplish. 

Mr.  President,  we  must  be  cognizant 
of  the  fact  that,  absent  a  comparable 
reduction  in  Federal  spending,  there  is 
a  direct  relation  between  tax  reductions 
and  inflation.  If  this  Government  con- 
tinues to  spend  money  it  does  not  have, 
the  result  will  be  higher  and  higher 
prices  in  the  marketplace.  The  American 
people  have  too  long  felt  the  effect  of 
inflation.  We  in  the  Congress  must  take 
the  necessary  steps  to  bring  inflation  un- 
der control.  A  vote  for  tax  reduction 
without  provision  for  a  spending  reduc- 
tion is  a  vote  for  yet  another  roimd  of 
inflation. 

Mr.  President,  the  American  people 
want  more  purchasing  power  and  less 
government,  rather  than  less  purchasing 
power  and  more  government.  This  laud- 
able goal  can  be  accomplished  throtigh 
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of    a    substantial    tax    cut 
with  a  spending  reduction.  If  the 
;ss  would  reduce  the  spending  of 
Federal  Government,  the  size  of  the 
Government  would  be  reduced, 
ajiount  reflected  in  reduced  Federal 
g  could  be  returned  to  the  tax- 
in  the  form  of  tax  reductions, 
of   this   policy   would   not   only 
the  size  of  the  Federal  Govern- 
and    place    more   money   in    the 
of  the  American  people,  it  would 
to  the  generation  of  the  capital 
ployment  opportunities  essential 
Nation's   future   prosperity   and 
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evidence  is  clear,  in  recent  years 
deficit  spending  has  preempted 
ity  of  the  private  sector  to  gener- 
;    capital    necessary    to    remain 
Unless  the  private  sector  of  our 
,-  is  provided  with  sufficient  capi- 
llions  of  American  jobs  will  con- 
1 3  remain  in  jeopardy. 
Reduction  of  Federal  spending  will  in 
remove    the    Federal    Government 
le  capital  market  and  assure  more 
for  the  private  sector.  Addition- 
substantial  tax  reduction  will  re- 
the   capital   market,    thus    pro- 
more  capital  for  the  private  sector, 
^resident,  none  of  these  goals  can 
eved  unle&s  the  Congress  is  willing 
3le  spending  reductions  with  tax 
ons. 

President.  I  readily  recognize  the 

'  established  by  the  Congres- 

Budget  Act,  and  appreciate  that  a 

■  which  requires  a  certain  spend- 

g  may  cause  problems  with  the 

budget  process.   However, 

to  strongly  indicate  that  I  believe 

room  in  the  congressional  budget 

for  coupling  spending  reductions 

reductions.  If  the  Congress  does 

a  method  to  consider  these  two 

imultaneously,  I  believe  the  Na- 

■■  suffer. 

very  disappointed  that,  during 

of  this  bill,  a  workable 

■ment  to  consider  tax  reductions 

with  spending  reductions  was  not 

I  believe  there  was  room  for  com- 

and  if  the  Congress  were  truly 

to  this  approach,  a  workable 

could  have  been  found. 

«d  in  the  "Additional  View,"  filed 

tor  Fannin  and  myself  to  the  F1- 

Committee  report  on  this  bill,  that 

hopeful  that  the  Senate  would  be 

develop  an  approach  which  would 

ovide  for  a  limited  extension  of 

tions    as    the    committee    bill 

commit  the  Congress  to  a  com- 

reduction  in  the  Federal  budget 

spect  to  the  next  fiscal  year."  I 

that  if  we  are  unable  to  develop 

approach,  then  I  would  be  unable 

■  the  bill, 
resident,  despite  what  I  believe 
njecessity  of  such  a  proposal,  an  ac- 
approach  to  couple  tax  reduc- 
spending  reductions  was  not  de- 
I  certainly  regret  that  this  was 
of  our  sincere  efforts, 
ver,  as  I  previously  indicated,  ab- 
coupling  of  a  spending  reduction 
tax  cut  extension.  I  cannot  sup- 
Is  bill. 
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Mr.  LONG.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  CURTIS.  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  remaining  time  having  been 
yielded  back,  the  question  is  on  agreeing 
to  the  conference  report. 

The  report  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
Tor  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  2  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
until  the  hour  of  2  p.m.  today. 

The  motion  was  agreed  to:  and  at  1 :37 
p.m.,  the  Senate  recessed  until  2  p.m„ 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
"Mr.  Griffin)  , 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS. FISCAL  YEAR  1976— 
CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  the  amend- 
ments in  disagreement  of  the  conference 
report  on  H.R.  9861, 

The  amendments  in  disagreement  are 
as  follows : 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  49  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert: 

"Provided,  That  none  of  the  funds  provided 
In  this  Act  may  be  obligated  for  construction 
or  modernization  of  Government-owned  con- 
tractor-operated Army  Ammunition  Plants 
for  the  production  of  105mm  artillery  projec- 
tile metal  parts  until  a  new  study  Is  made  of 
such  requirements  by  the  Department  of  the 
Army;  the  Secretary  of  the  Army  certifies  to 
Congress  that  such  obligations  are  essential 
to  national  defen.se;  and  until  approval  Is 
received  from  the  Appropriations  and  Armed 
Services  Committees  of  the  House  and  the 
Senate.  $637,20O.0O0", 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  53  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment,  Insert:  "of  which  no  more  than 
$15,000,000  shall  be  available  for  the  Condor 
missile  program  untU  the  Secretary  of  De- 
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fense  determines  and  advises  the  Congress 
that  the  Condor  missile  system  has  success- 
fully completed  testing  and  can  be  released 
for  production,". 

Resolved,  That  the  House  recede  ifrom  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  75  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert:  "$205,600,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  83  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  "5604,400,000", 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  98  to  the  afore.sald  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  Ueu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Sfc,  751.  None  of  the  funds  contained  In 
this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices under  the  provisions  of  section  1079(a) 
of  title  10.  United  States  Code,  shall  be  avail- 
able for  (a)  services  of  pastoral  counselors. 
or  family  and  child  counselors,  or  marital 
counselors,  except  when  these  services  are 
certified  as  not  being  available  on  the  mili- 
tary ba.se  to  which  the  member  is  assigned. 
or  when  the  recipient  resides  within  40  miles 
of  a  military  medical  facility  which  certifies 
that  these  services  are  not  available:  (b) 
special  education,  except  when  provided  as 
secondary  to  the  active  psychiatric  treatment 
on  an  institutional  inpatient  basis;  (c) 
therapy  or  counseling  for  sexual  dysfunc- 
tions or  sexual  inadequacies:  (d)  treatment 
of  obesity  when  obesity  is  the  sole  or  major 
condition  treated;  (e)  reconstructive  surgery 
Justified  solely  on  psychiatric  needs  includ- 
ing, but  not  limited  to.  mammary  augmenta- 
tion, face  lifts,  and  sex  gender  changes;  or 
(f)  any  other  service  or  supply  which  is  not 
medically  or  psychologically  necessary  to 
diagnose  and  treat  a  mental  or  physical 
Illness,  Injury,  or  bodily  malfunction  as 
diagnosed  by  a  physician,  dentist,  or  a  clin- 
ical psychologist. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  101  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  753.  Unless  otherwl.se  specified  and 
during  the  current  fiscal  year,  and  the  period 
July  1.  1976.  through  September  30.  1976. 
no  part  of  any  appropriation  contained  in 
this  or  any  other  Act  shall  be  used  to  pay 
the  compensation  of  any  officer  or  employee 
of  the  Government  of  the  United  States  (in- 
cluding any  agency  the  majority  of  the  stock 
of  which  is  owned  by  the  Government  of  the 
United  States)  whose  post  of  duty  Is  in  con- 
tinental United  States  unless  such  person 
(1 )  is  a  citizen  of  the  United  States.  (2)  is  a 
person  in  the  service  of  the  United  States 
on  the  date  of  enactment  of  this  Act.  who, 
being  eligible  for  citizenship,  has  filed  a 
declaration  of  intention  to  become  a  citizen 
of  the  United  States  prior  to  such  date  and 
15  actually  residing  in  the  United  States,  (3) 
is  a  person  who  owes  allegiance  to  the  United 
States,  (4)  is  an  alien  from  Cuba,  Poland,  or 
the  Baltic  countries  lawfully  admitted  to  the 
United  States  for  permanent  residence,  or 
(5)  South  Vietnamese  refugees  paroled  Into 
the  United  States  between  January  1,  1975, 
and  the  date  of  enactment  of  this  Act:  Pro- 
t>ided.  That,  for  the  purpose  of  this  section, 
an  affidavit  signed  by  any  such  person  shall 
be  considered  prima  facie  evidence  that  the 
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requirements  of  this  section  with  respect  to 
his  status  have  been  complied  with:  Pro- 
vided further.  That  any  person  making  a 
false  affidavit  shall  be  guilty  of  a  felony,  and, 
upon  conviction,  shall  be  fined  not  more 
than  $4,000  or  Imprisoned  for  not  more  than 
one  year,  or  both :  Provided  further.  That  the 
above  penal-clause  shall  be  In  addition  to, 
and  not  in  substitution  for,  any  other  pro- 
visions of  existing  law:  Provided  further, 
That  any  payment  made  to  any  officer  or  em- 
ployee contrary  to  the  provisions  of  this  sec- 
tion shall  bo  recoverable  in  action  by  the 
Federal  Government,  This  section  shall  not 
apply  to  citizens  of  the  Republic  of  the  Phil- 
ippines or  to  nationals  of  those  countries 
allied  with  the  United  States  in  the  current 
defense  effort,  or  to  temporary  employment 
of  translators,  or  to  temporary  employment 
in  the  field  service  (not  to  exceed  sixty  days) 
as  a  result  of  emergencies. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON,  Mr,  President,  I  ask 
unanimous  consent  that  William  Jack- 
son and  Emily  Thuber  of  my  staff  may 
have  privileges  of  the  floor  during  con- 
sideration of  the  Angola  matter. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object 

Mr.  CRANSTON.  In  open  session  only. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

Mr.  McCLELLAN.  Reserving  the  right 
to  object,  what  is  the  request? 

The  PRESIDING  OFFICER.  The  re- 
quest of  the  Senator  from  California  is 
that  two  of  his  staff  members  be  al- 
lowed the  privileges  of  the  floor  during 
consideration  of  the  Angola  matter  while 
the  Senate  is  in  open  session. 

Mr.  McCLELLAN,  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER  (Mr. 
Roth)  .  Is  there  objection? 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  withdraw  the  request  for  the  time  being. 

Mr.  TUNNEY.  Reserving  the  right  to 
object. 

Mr.  ROBERT  C.  BYRD.  I  have  with- 
drawn the  request. 


TIME-LIMITATION    REQUEST— 
S.  622 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  have  cleared  this  request,  I  think,  with 
interested  Senators  and  those  who  are 
principals  in  the  debate.  I  ask  imanimous 
consent  tliat  at  such  time  as  the  Senate 
resumes  consideration  of  the  motion  to 
concur  in  the  House  amendments  to  the 
Senate  amendments  to  the  House  amend- 
ments to  S.  622,  there  be  a  time  limita- 
tion of  2  hours  thereon,  to  be  equally 
divided  between  Mr.  Fannin  and  Mr. 
Jackson;  that  the  debate  begin  at  4  p.m. 
today;  and  that  upon  the  expiration  of 
the  time,  a  vote  occur  upon  the  motion. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS, FISCAL  YEAR  1976— 
CONFERENCE  REPORT 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate  Nos.  49,  53,  75,  83, 
98,  and  101  to  H.R.  9861  in  the  conference 
*'Pi3ort 

The  PRESIDING  OFFICER,  Is  there 
objection? 

Mr.  TUNNEY,  Mr.  President,  I  object 
to  en  bloc  consideration  of  all  the  amend- 
ments. I  have  no  objection  to  considera- 
tion of  five  of  ti-.e  amendments  en  bloc, 
but  I  want  amendment  No.  75  to  be  con- 
sidered separately. 

Mr.  McCLELLAN,  Mr.  President,  I 
modify  my  motion. 

I  move  that  the  Senate  concur  in  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate  numbered  49,  53,  83, 
98,  and  101, 

The  motion  was  agreed  to. 

AMENDMENT   NO,    1303 

Mr.  McCLELLAN,  Mr.  President,  I 
again  move  that  the  Senate  concur  in 
the  House  amendment  to  the  Senate 
amendment  No.  75.  That  will  be  the 
pending  motion. 

Mr.  TUNNEY.  Mr.  President,  I  move 
to  amend  the  House  amendment  to  Sen- 
ate amendment  numbered  75  as  follows: 

strike  "$205,600,000,"  and  insert  In  Ueu 
thereof:  "$172,600,000,  none  of  which,  nor 
any  other  funds  appropriated  In  this  Act 
may  be  used  for  any  activities  Involving 
Angola  other  than  intelligence  gathering, 
which  funds  are". 

This  language  is  contained  in  amend- 
ment No.  1303  which  is  at  the  desk. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield?  What  is  the  objection 
to  the  money?  Why  cannot  the  Senator 
just  move  that  no  funds  be  used  for  this 
purpose? 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Arkansas  yield?  The  ques- 
tion is  on  agreeing  to  the  motion  to  con- 
cur in  tlie  House  amendment  to  Senate 
amendment  numbered  75  with  an 
amendment,  which  the  clerk  wUl  report. 

The  legislative  clerk  read  as  follows: 

That  the  House  recedes  and  concurs 
with  an  amendment  to  Senate  amend- 
ment numbered  75.  with  an  amendment. 

Mr.  CLARK.  Mr.  President.  I  ask  for 
the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiicient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

unanimous-consent   request — S.    622 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  renew  my  request  with  respect  to  the 
energy  bill.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TUNNEY.  Reserving  the  right  to 


object,  I  do  not  know  how  much  time 
Senators  are  going  to  want  to  take  on 
this  amendment  and  the  debate  thereon, 
but  it  would  seem  to  me  that  if  we  could 
just  continue  the  debate  until  we  get 
a  vote  and  then  bring  up  the  other  con- 
ference report,  it  might  make  for  a  little 
bit  more  orderly  procedure  because  there 
are  a  number  of  Senators  who  have  in- 
dicated they  wanted  to  participate  in  the 
debate,  they  wanted  to  listen  to  it  and, 
do  you  not  think,  it  would  be  better  just 
to  continue  the  debate  until  we  reached 
a  conclusion  and  then  have  a  vote  up  or 
down  and  then  move  to  the  next  busi- 
riGss? 

Mr.  ROBERT  C.  BYRD.  No.  not  under 
the  present  circumstances.  The  adop- 
tion of  this  unanimous-consent  request 
would  not  have  any  impact  upon  the  de- 
bate on  this  amendment  in  disagreement 
except  that  at  4  o'clock  today  the  Sen- 
ate, U"  it  had  not  disposed  of  that  amend- 
ment by  4  o'clock,  would  go  to  the  House 
message  on  the  energy  bill,  would  stay 
thereon  for  2  hours,  vote  on  the  motion 
pertaining  to  S.  622,  and  then  go  back 
to  the  pending  motion  before  the  Senate. 

I  think  in  the  long  run— with  the  Sen- 
ate hoping  to  complete  its  business  by 
the  close  of  business  on  Friday,  and 
many  Senators  having  reservations  on 
airlines  and  being  forced  to  get  out  of 
here  tomorrow  at  some  point — it  would 
be  better  if  we  could  get  this  request 
agreed  to  and  dispose  of  the  energy  bill, 
at  a  set  time.  Then  the  Senate  would  go 
back,  if  it  had  not  previously  disposed 
of  it,  to  the  pending  question  now  before 
the  Senate. 

Mr.  TUNNEY.  I  would  like  to  pro- 
pound, Mr.  President,  the  following  ques- 
tion to  my  distinguished  leader:  What 
about  a  vote  on  the  pending  amendment 
at  4  o'clock  and,  following  the  disposi- 
tion of  that  amendment,  we  could  then 
move  on  to  the  energy  conference  report? 

Mr.  ROBERT  C.  BYRD.  That  would  be 
fine. 

Let  me  get  a  time  limitation  on  S.  622 
first. 

Mr.  McCLELLAN.  Which  conference 
report  are  we  asking  about? 

Mr.  ROBERT  C.  BYRD.  It  is  not  a 
conference  report.  It  is  the  motion  to 
concur  in  the  House  amendment  to  the 
Senate  amendment  to  the  House  amend- 
ments to  the  bill  S.  622. 

Mr.  TOWER.  I  hope  we  could  get  this 
coupled  with  a  time  to  take  up. 

Mr.  TUNNEY.  I  am  prepared  to  offer 
a  unanimous-consent  request  that  we 
have  a  vote  on  the  Tunney  amendment 
at  4  o'clock  and,  following  the  disposi- 
tion of  that  amendment,  we  then  move 
on  to  the  energy  conference  report  for 
2  hours  with  a  vote  to  be  taken  thereon 
at6:15. 

Mr.  TOWER.  Very  well. 

Mr.  MORGAN.  Mr.  President,  reserv- 
ing the  right  to  object.  I  think  the 
amendment  offered  by  the  Senator  from 
California  is  a  very  important  amend- 
ment and  will  have  far-reaching  effects. 
I  do  not  believe  we  should  place  any  time 
limitation  on  it  and,  for  that  reason.  I 
object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
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w  of  the  fact  that  objection  has 
made  to  the  request  of  the  Sena- 
California.  I  would  like  to  re- 
request  that  the  Senate  at  4 
today  proceed  to  the  considera- 
the  motion  on  the  energy  bill 
2-hour  limitation  thereon  to  be 
Mr.  Fannin  and  Mr.  Jackson; 
upon  the  disposition  of  that  bill, 
vote  to  occur  immediately  upon 
tion  of  that  time,  the  Senate 
consideration  of  the  amendment 
on  the  defense  appro- 
act. 
TUNNEY.  I  want  to  be  cooperative, 
Senator  from  North  Carolina  has 
the  point  that  this  pending  amend- 
very  important,  and  that  is  the 
he  has  objected  to  a  time  limita- 
ing  placed  on  the  amendment. 

be  perfectly  prepared  to  have 

hour  or  3-hour  time  limit  placed 

but  I  think  because  it  is  important 

to  be  discussing  it  in  a  fashion 

there  is  a  degree  of  continuity 

in  the  debate  rather  than  hav- 

lours  on  the  amendment  and  then 

g  off  for  2  hours  onto  the  energy 

report  and  then  coming  back 

te  in  the  afternoon  or  early  in  the 

^g  and.  perhaps,  not  winding  the 

up  until  11  o'clock  at  night. 

"    it  is  only  fair  if  this  amend- 
s  so  important  that  we  dispose  of 
afternoon  when  we  have  Senators 
We   all   know   in   the   evening 
Senators — not  many,  some  Sena- 
eel  they  have  to  leave  the  body  and 
Dther   commitments.    I   think   we 
;o  dispose  of  this  amendment  rieht 
■  if  the  Senators  want  to  be  over 
participate  in  the  debate  I  think 
dispose  of  the  amendment  in  2 


i(n 


ROBERT  C.  BYRD.  Mr.  President, 
Unanimous  consent  that  the  Senate 
'  at  this  time  to  the  consideration 
motion  on  the  energy  bill,  with  a 
limitation  thereon,  to  be  equally 
between    Mr.    Fannin   and   Mr. 
that  upon   the  expiration  of 
time,    or    earlier,    if    the    time    is 
back,   the  Senate   vote  on   the 
of  the  motion,  and  upon  the 
ion  of  that  vote  the  Senate  then 
consideration    of    the    pending 
■   In  disagreement  to  the  de- 
appropriation  conference  report 
rUNNETi'.  Resernng  the  right  to 
I  would  like  to  ask  my  distin- 
leader  if  he  anticipates  any  other 
being  inserted  on   the  Senate 
ijrior    to    the   disposition   of    this 
when  it  comes  up  after  the 
report  is  disposed  of. 
:  lOBERT  C.  BYRD.  As  far  as  the 
Is  concerned,  that  would  only 
(■  by  unanimous  consent,  and  the 
from  California  could  prevent  its 
done  simply  by  objecting. 
:  TJNNEY.  With  that  understand- 
not  object  to  the  immediate  con- 
of  the  energy  report,  but  I 
tpat  once  we  start  off  with  the 
that  we  continue  on  It  until 
disposed  of. 
IrlcCLELLAN.  Mr.  President,  re- 
the  right  to  object,  what  is  the 
'  I  could  not  hear  the  Senator. 
I^OBERT  C.  BYRD.  The  request  is 
Senate  proceed  at  this  time  to 


the  consideration  of  the  motion  on  the 
energy  bill  with  a  time  limitation  thereon 
of  2  hours;  upon  the  expiration  of  that 
time— or  upon  Its  being  yielded  back  be- 
fore the  expiration  of  2  hours— the  Sen- 
ate vote  on  the  motion  on  the  energy  bill 
and  then  resiime  consideration  of  the  de- 
fense appropriations  conference  report, 
the  amendment  in  disagreement. 

Mr.  McCLELLAN.  Mr.  President,  I 
have  no  objection  to  the  first  part  of 
the  request.  As  to  the  second  part,  with 
respect  to  the  time  limitation,  I  found 
this  morning  that  we  had  no  control  of 
time  limitations  and  I,  for  the  moment, 
have  to  object  as  to  the  time  limitation 
on  debate. 

Mr.  ROBERT  C.  BYRD.  There  Is  no 
time  limitation  on  debate. 

Mr.  McCLELLAN.  The  Senator  said  2 
hours. 

Mr.  ROBERT  C.  BYRD.  On  the  energy 
conference  report,  not  on  the  Senator's 
bill. 

Mr.  McCLELLAN.  As  long  as  there  Is 
no  time  limitation  on  the  pending 
amendment  to  the  conference  report  I 
have  no  objection.  But  I  had  a  bad 
experience  this  morning. 

Mr.  TOWER.  Reserving  the  right  to 
object,  and  I  shall  not  object,  actually 
this  is  consideration  of  S.  622  rather  than 
a  conference  report. 

Mr.  ROBERT  C.  BYRD.  Yes,  the  able 
Senator  Is  right — it  Is  the  motion  to  con- 
cur in  the  House  amendment  to  the  Sen- 
ate amendment  to  the  House  amend- 
ments to  S.  622.  I  am  so  accustomed  to 
referring  to  conference  reports  at  this 
stage,  the  inadvertence  comes  natural.  I 
thank  the  Senator  for  calling  the  correc- 
tion to  my  attention. 

Mr.  GOLDWATER.  Reserving  the 
right  to  object.  Mr.  President,  and  I  will 
not  object,  there  is  no  time  limitation 
on  debate  on  the  Tunney  amendment. 

Mr.  ROBERT  C.  BYRD.  I  beg  the 
Senator's  pardon? 

Mr.  CMDLD WATER.  No  time  limitation 
on  debate  on  the  Tunney  amendment. 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  GOLDWATER.  It  could  be  debated 
at  great  lenpth? 

Mr.  ROBERT  C.  BYRD.  There  is  no 
time  limitation. 

Mr.  GOLDWATER.  And  It  probably 
will  be. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WEICKER.  Reserving  the  right 
to  object.  I  wonder  if  I  might  suggest 
the  absence  of  a  quorum  so  that  I  might 
discuss  a  matter  with  the  acting  majority 
leader. 

The  PRESIDING  OFFICER  (Mr  Hat- 
field*. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll 

Mr  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  on  an  ensuing 
quorum,  the  time  consumed  be  charged 
to  neither  side,  and  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  Is  so  ordered. 
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The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  renew  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Reserving  the  right  to 
object 

Mr.  McCLELLAN.  Will  the  Senator 
state  his  request?  I  do  not  know  what 
has  been  going  on  here  and  I  want  to 
know,  before  I  agree  to  something,  what 
It  is. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  I  do  not  intend  to  ob- 
ject, but  may  I  ask  a  parliamentary 
inquiry? 

The  PRESIDING  OFPICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFFIN.  Would  an  amendment 
in  the  nature  of  a  substitute  to  the 
Tunney  amendment  be  in  order' 

The  PRESIDING  OFFICER.  It  would 
be. 

Mr.  GRIFFIN.  Before  the  unanimous- 
consent  request  is  agreed  to.  I  send  to  the 
desk  a  substitute  for  the  Tunnev  amend- 
ment and  ask  that  it  be  stated. 

Mr.  JAVITS.  Mr.  President,  a  further 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  1,  line  1  of  amendment  Number 
1303,  strike  the  language  after  "$205,600,000." 
and  Insert:  In  lieu  thereof  "none  of  which, 
nor  any  other  funds  appropriated  In  this  Act 
may  be  obligated  or  expended  to  finance  the 
Involvement  of  United  States  military  or 
clvUlan  forces  In  hostilities  in  or  over  from 
off  the  shores  of  Angola,  which  funds  are". 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  I  make  a  further  par- 
limentary  inquiry. 

The  PRESIDING  OFFICER.  The 
amendment  is  not  drafted  as  a  substi- 
tute. It  could  be  offered  as  a  perfecting 
amendment. 

Mr.  GRIFFIN.  Is  it  in  order  as  a  per- 
fecting amendment? 

The  PRESIDING  OFFICER.  It  is  in 
order  as  a  perfecting  amendment. 

Mr.  GRIFFIN.  Then  I  offer  it  as  such. 

Mr.  MANSFIELD.  Would  the  Senator 
allow  us  to  get  the  consent  agreements 
reached? 

Mr.  JAVITS.  I  would  like  to  ask  a 
question. 

On  the  energy,  of  course,  I  yield  for 
that  purpose. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

The  Senator  from  West  Virginia 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent  

Mr.  TOWER.  May  we  have  order,  Mr. 
President,  so  everybody  will  understand 
fully  what  this  is  all  abouf 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  taken. 

Will  the  Senate  please  be  in  order? 
The  Chair  would  request  all  Senators 
to  clear  the  well  and  go  to  their  desks. 

The  Senator  from  West  Virginia 

Mr.   ROBERT   C.   BYRD.   Mv.   Presl- 
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dent,  at  the  request  of  the  distinguished 
Senator  from  Arkansas  (Mr.  McClel- 
LAN)  I  renew  the  request. 

I  ask  unanimous  consent  that  the  Sen- 
ate now  go  to  the  consideration  oi  the 
House  message  on  S.  622,  that  there  be 
a  time  limitation  thereon  of  not  to  ex- 
ceed 2  hours  to  be  equally  divided  be- 
tween Mr.  Fannin  and  Mr.  Jackson,  that 
upon  the  expiration  of  that  time  or 
upon  its  being  yielded  back,  the  Senate 
vote  immediately  on  the  adoption  of  the 
motion  to  concur  in  the  House  message 
on  S.  622,  that  upon  the  disposition  of 
that  motion,  the  Senate  then  resume 
consideration  of  the  pending  matter. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLELLAN.  For  the  moment, 
Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  question  is  on  the  amendment  of 
the  Senator  from  Michigan. 

Mr.  JAVITS.  Mr.  President,  I  thought 
I  had  the  floor  for  a  parliamentary 
Inquiry.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  parliamentary  inquiry. 

Mr.  JAVITS.  With  reference  to  the 
perfecting  amendment  just  submitted  by 
Senator  Griffin 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend. 

Will  there  be  order  in  the  Senate, 
please?  Attaches  and  others  will  please 
take  their  seats. 

The  Senator  from  New  York. 

Mr.  JAVITS.  Is  a  substitute  in  order 
notwithstanding  the  existence  of  a  per- 
fecting amendment  unacted  on? 

The  PRESIDING  OFFICER.  A  per- 
fecting amendment  unacted  upon  would 
preclude  the  offering  of  a  substitute 
amendment. 

Mr.  JAVITS.  But  a  perfecting  amend- 
ment on  a  substitute  may  be  offered  upon 
the  disposition  of  the  perfecting 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  And  the  perfecting 
amendment  is  not  subject  to  further 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  it  is  in  the  second  degree. 

Mr.  JAVITS.  I  thank  the  Chair. 

Mr.  TUNNEY.  A  point  of  order,  Mr. 
PrGsiddit 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  point  of  order. 

Mr.  TUNNEY.  ~ji  reading  the  language 
of  this  amendment 

Mr.  MANSFIELD.  Will  the  Senator 
yield  briefly? 

Mr.  TUNNEY.  Yes,  I  yield  to  the 
Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  renew  my  request.  Let  me  state  it  again. 

I  ask  unanimous  consent  that  the  Sen- 
ate at  this  time — and  I  do  not  want  to 
cut  off  any  Senator  who  is  about  to 
offer 

Mr.  TUNNEY.  It  was  a  point  of  order 
I  was  going  to  raise. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

I  ask  unanimous  consent  that  the  Sen- 
ate at  this  time  proceed  to  the  consid- 
eration of  the  motion  to  concur  in  the 
House  amendment  to  the  Senate  amend- 


ment to  the  House  amendment  to  the 
Senate  bill  S.  622;  that  there  be  a  time 
limitation  thereon  of  2  hours  to  be 
equally  divided  between  Mr.  Fannin  and 
Mr.  Jackson;  that  upon  the  expiration 
of  that  time  or  upon  its  being  yielded 
back  a  vote  occur  on  the  motion;  and 
that  upon  the  disposition  of  that  matter 
the  Senate  then  resume  consideration  of 
the  pending  matter. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  RANDOLPH  addressed  the  Chair. 

Mr.  McCLELLAN.  Reserving  the  right 
to  object — and  I  do  not  want  to  object 
and  ]  will  not  if  I  can  have  this  uneler- 
standing  with  the  leadership — that  at 
any  time  after  6  o'clock  tonight — I  do  not 
mind  staying  until  then  if  this  matter 
has  not  been  disposed  of.  and  I  am  not 
going  to  agree  to  a  limitation  of  time — 
if  this  matter  has  not  been  disposed  of, 
a  motion  will  be  in  order  to  recess  until 
tomorrow.  I  do  not  propose  to  stay  here 
all  night  on  account  of  2  hours  out  for 
something  on  this  pending  business. 

Mr.  ROBERT  C.  BYRD.  Yes;  the  Sen- 
ator has  that  understanding. 

Mr.  McCLELLAN.  Do  I  have  that  un- 
derstanding? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  CLARK.  I  object  to  that. 

Mr.  ROBERT  C.  BYRD.  Now,  wait 

Mr.  YOUNG.  I  object. 

Mr.  MANSFIELD.  No. 

Mr.  YOUNG.  I  want  to  find  out  if  there 
will  be  one  of  these  foolish  closed  sessions 
or  not. 

Mr.  GRIFFIN.  The  Senator  from 
North  Dakota  objected. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  YOUNG.  I  withdraw  my  objec- 
tion.   

The  PRESIDING  OFFICER.  The  ob- 
jection is  withdrawn. 

The  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  I  am  going  to  re- 
serve the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  Senators  do 
not  know  what  they  are  objecting  to. 
There  has  been  no  request  that  there  be 
a  C  o'clock  recess. 

The  Senator  from  Arkansas  merely 
wanted  it  understood  that  a  motion  to 
recess  would  be  in  order  at  6  o'clock.  This 
rulebook  permits  that.  We  do  not  need 
unanimous  consent  for  that.  That  mo- 
tion to  rece.ss  is  In  order  right  now  or  at 
any  time  a  Senator  wants  to  make  It 
today. 

Mr.  McCLELLAN.  I  want  It  understood 
that  I  could  make  it.  I  do  not  intend  to 
stay  here  all  night. 

Mr.  ROBERT  C.  BYRD.  I  hope  Sen- 
ators will  not  object  on  that  flimsy  basis. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  it  is  so  ordered. 


ENERGY  POLICY  AND 
CONSERVATION  ACT 

The  PRESIDING  OFFICER.  The  Chair 
lays  before  the  Senate  the  message  from 
the  House  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate to  the  amendments  of  the  House  to  the 
bUl    (S.    622)    entitled   "An  Act  to  provide 


standby  authority  to  assure  that  the  essen- 
tial energy  needs  of  the  United  States  are 
met,"  and  so  forth,  and  concur  therein  wltli 
an  amendment. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  that  the  time  consumed  be 
charged  to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TUNNEY.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS. FISCAL  YEAR  1975— 
CONFERENCE  REPORT 

Mr.  TUNNEY.  I  had  a  parliamentary 
inquiry,  Mr.  President.  I  wanted  to  ask 
the  Chair  whether  or  not  the  amendment 
that  was  offered  by  the  Senator  from 
Michigan  (Mr.  Griffin)  constituted  leg- 
islation on  an  appropriation  bill. 

The  PRESIDING  OFFICER.  The 
Chair  will  take  the  inquiry. 

Mr.  GRIFFIN.  I  might  ask,  Mr.  Presi- 
dent, whether  the  same  objection  will 
then  apply  to  Mr.  Ttjnney's  amendment. 

The  PRESIDING  OFFICER.  Neither 
the  amendment  by  the  distinguished 
Senator  from  Cahfomia  (Mr.  Tunney) 
nor  the  perfecting  amendment  of  the 
distinguished  Senator  from  Michigan 
(Mr.  Griffin)  constitute  legislation  on 
an  appropriation  bill — they  are  both 
limitations. 

The  Senator  from  Ohio. 


ENERGY    POLICY    AND   CONSERVA- 
TION ACT 

Mr.  GLENN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need  for  an 
opening  statement.      

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend? 

Mr.  HANSEN.  I  ask  unanimous  con- 
sent that  Nolan  McKean  of  my  staff  be 
granted  the  privilege  of  the  floor  dur- 
ing debate  on  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  Senator  will  suspend  until  the 
Senate  Is  in  order. 

Will  the  Senators  please  take  their 
conferences  and  discussion  to  the  cloak- 
room? 

The  Senator  from  Ohio  may  proceed. 

Mr.  GLENN.  Mr.  President.  I  am  the 
designee  of  Mr.  Jackson.  He  will  be  here 
shortly.  I  would  like  to  make  an  opening 
statement. 

Mr.  President,  although  it  has  taken 
most  of  1975  to  get  to  this  point  with 
regard  to  energy  legislation,  I  believe 
the  act  that  we  have  before  us  today  rep- 
resents a  good  compromise  position,  and 
in  the  very  best  sense  of  the  word  "com- 
promise." 

Although  the  act  involves  many  policy 
areas,  pricing  has  obviously  received  the 
most  attention.  Congress  started  the  year 
with  some  very  hard-line  concepts  re- 


411  4 


the 


."era  ?e 


ages. 

mmi; 

has 

to 

which 

prior 

scene 

as  ". 

ence 

whic; 

reflec  t 

price. 

tions 

a 

most 

tern. 

accepla 

in  pr 

gress. 

that 

on  th 

Hoirev 
was  a  Dpa 
minis  ration 
pricing 
Th4t 
end 
with 
econotn 
ahead 
act 
far 
the 
or  ina 

Ones 
congrr^s 
come 
that 
"lower 
has 
stated 
tlons 


Tiis 
more 
pr  ogram 


accept^ 
House 
comprt)mise 
out  ta 
proval 


Ano'  her 


spokesi  aen 


hss 


It 
news 
roUbactLs 
of   an 
increa.sfes 
pretarip 
start, 
crease 
econonnjic 
tinues 

It  ha ; 
nomic 
impact 
cents 
then  3 
last 
lieve — 

I  thiii': 


p;r 
o 

Rgxr 
va 


CONGRESSIONAL  RECORD  —  SENATE 


gard^ng  lower  price  ceilings  and  aver- 
'oncepts  in  marked  contrast  to  ad- 
ration    positions.    This    hard-line 
radually  changed,  moving  upward 
act's  provisions  for  a  composite 
existed  in  January-  of  1975,  just 
to  the  tariff.  With  OPEC  on  the 
prices  in  January  can  be  looked  at 
ee-market  including  OPEC  iaflu- 
hence  the  $11.28  figure  for  new  oil 
then  exi.sted  and  which  the  act 
s  in  the  ST  66  composite.  An  S11.28 
of  course,  is  only  one  of  the  op- 
ivailable  to  the  President  under  the 
price  formula,  but  it  is  the  one 
likely  to  be  used  in  a  two-tier  sys- 
rhis  final  position  represents  the 
nee  of  a  substantia]  move  upward 
cing  for  many  Members  of  Con- 
and  there  was  a  general  feeling 
enough  is  enough,"  no  more  give 
s  or  other  points. 

er,  after  lengthy  discussions,  it 
rent  there  were  still  serious  ad- 
reservations  regarding  this 
level. 

plas  the  fact  that  no  one  at  either 

Pennsylvania  Avenue  can  know 

bsolute  certainty  what  our  general 

ic  condition  will  be  in  the  vears 

led  to  another  provision  in  the 

-  compromise  gives  the  President 

flexibility  to  mold  and  shape 

im  as  time  shows  the  adequacy 

:equacy  of  the  starting  position 

again,  there  was  reticence  at  the 

?ional  end  to  see  the  program  be- 

his  flexible.  However,  with  the  idea 

le  President  can  agree  with  the 

than  he  would  hke"  pricing  if  he 

il  flexibility  to  adjust  pricing  at 

intervals  as  needs  arise  and  condi- 

l^ange.  that  concept  was  finallv 

?a.   The  above,  subject  to  either 

or  Senate  disapproval,  is  in  itself  a 

^mise.  .since  some  Members  started 

king  "both  Houses"  specific  ap- 
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area  of  flexibility  debated  at 
?ngth  was  using  the  GNP  deflator 
percent  incentive— 10  percent  ap- 
ately—as  an  automatic  Presiden- 
prfrogative.  and  that  was  included, 
es  obviously  please  no  one 
y.  in  the  branches  of  Govern- 
m  the  industry  affected.  The  in- 
is  naturally  pu.^hing  for  higher 
but  I  must  .say  I  have  been  some- 
Jurpnsed  at  the  excessive  state- 
made  to  the  press  by  some  oil 
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also  been  unfortunate  that  the 
-rts  have  concentrated  on  price 
and  the  political  implications 
election    year   postponement    of 
'•".  To  me,  using  the  January  1975 
price  was  a  natural  place  to 
It  made  sense  to  delav  an  in- 
through   the  first  year  or  so  of 
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been  interesting  to  note  the  eco- 

nters  changing  estimates  of  the 

of  this  act   First,  it  was  to  be  5 

gallon  rollback  at  the  pumps. 

3 '2  cents,  then  2  cents,  and  the 

-Wan  Street  Journal    I  be- 

s  1  to  1 1  a  cents. 

k  the  estimates  may  well  be  down 


to  no  rollback  at  the  pumps  before  long. 
This  does  not  indicate  that  I  have  any 
dispute  with  the  committee  nor  with  the 
figures  that  were  put  into  the  Record  by 
our  distinguished  chairman  (Mr,  Jack- 
son) last  evening  during  debate  on  this 
bill. 

The  only  reflection  on  this  is  that  some 
of  the  economic  wTiters  of  the  country 
have  overly  indicated  in  their  assess- 
ments of  the  price  impacts  of  this  bill 
I  think  perhaps  too  much  has  been  made 
of  the  rollback  aspect  of  the  bill. 

Overlooked  by  most  people  have  been 
the  many  other  far-reaching  provisions 
of  this  act. 

Just  in  part,  some  of  the  major  ones 
are: 

Conversion  of  certain  facilities  to  coal- 
FEA  guaranteed  loans  to  increase  coal 
production; 

Steps  promoting  the  use  of  recycled 
oil; 

Authorizing  maximum  efficient  rate 
production  from  certain  fields; 

Energy  efficiency  labeling  for  home 
appUances ; 

Programs  to  encourage  increased  in- 
dustrial energ>-  efficiency; 

Grants  to  States  to  help  develop  and 
implement  conservation  programs  suited 
to  local  conditions; 

Fuel  economy  performance  standards 
for  automobiles  and  other  light  vehicles- 
and  many  other  provisions  which  I  shall 
not  go  into. 

I  know  what  has  transpired  this  year 
on  the  congressional  side  and  realize  how 
far  we  have  come  in  a  spirit  of  com- 
promise. I  believe  this  act  reflects  the 
best  that  can  be  achieved  now,  and  sin- 
cerely hope  it  will  be  signed. 

As  we  know,  the  energy  problem  is 
extremely  complex  and  plays  a  pivotal 
role  m  our  economy,  society,  and  indeed 
the  welfare  of  the  whole  world.  I  do  not 
hke  to  compromise  the  disruption  that 
might  be  attendant  to  a  veto  of  this  legis- 
lation, arrived  at  after  very  lengthy 
good-faith  negotiation  between  the 
Houses  of  Congress  and  the  administra- 
tion. 

I  beUeve  this  bill  can  provide  the  start- 
ing pomt_a  basis  for  solving  our  vex- 
ing energy  problems. 

I  urge  my  colleagues  to  join  me  in 
making  every  effort  to  pass  this  legisla- 
tion . 

Mr.  FANNIN.  Mr.  President,  first  of  all 
r  commend  the  distinguished  Senator 
from  Ohio  for  his  determination  that  we 
have  a  good  bill.  We  have  worked  to- 
gether on  many  phases  of  energy  legis- 
lation, not  only  this  particular  energy 
bill  but  the  ERDA  bill  and  other  bills 
that  have  come  before  us,  and  he  has 
certamly  done  yeoman  service  in  getting 
the  best  out  of  the  members  of  the  con- 
ference committee  that  could  be  ob- 
tained. I  know  that  we  did  come  out 
with  a  better  bill— although  I  am  not 
satisfied  with  it— because  of  his  hard 
work,  and,  as  I  say,  his  determination 
that  we  do  something  about  our  enerffv 
shortage.  ^ 

Mr.  President,  it  is  regrettable  to  me 
that  we  do  not  have  a  bill  that  I  can 
support.  It  is  not  my  intention  today 
to  delay  action  on  this  bUl.  We  shall  be 
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voting  on  it  soon,  but  before  we  vote, 
I  would  like  to  analyse  this  measure,  be- 
cause I  believe  that  is  in  order. 

I  shall  comment  briefly  on  four  areas  of 
great  concern  to  me.  They  are: 

First,  national  energy  policy  and  the 
impact  of  this  legislation  upon  it;  sec- 
ond, the  legislative  history  and  proce- 
dural peculiarities  associated  with  this 
bill;  third,  an  examination  of  some  of 
the  bill's  more  onerous  provisions;  and 
fourth,  the  future  implications  if  this 
bill  becomes  law. 

The  later,  of  course,  is  the  factor  that 
is  most  important. 

As  to  national  energy  policy,  there 
is  not  a  member  of  this  body  who  would 
disagree  that  our  three  primary  national 
goals  regarding  the  petroleum  sector  of 
our  energy  economy  are  to:  first,  step  up 
domestic  production;  second,  reduce 
consumer  demand;  and  third,  reduce  the 
level  of  our  oil  imports. 

These  are  our  goals,  and  I  feel  that 
there  is  not  a  member  of  this  body  who 
would  dispute  that  prices  for  domestically 
produced  oil  have  a  very  influential  bear- 
ing on  the  extent  to  which  each  of  these 
three  goals  will  be  achieved.  The  rela- 
tionship between  supply  and  price  was 
eloquently  articulated  in  this  clas.sical 
quotation  from  the  writings  of  Milton 
Friedman.  He  said: 

Economists  may  not  know  much,  but  we 
do  know  one  thing  very  well— how  to  pro- 
duce shortages  and  surpluses.  Do  you  want 
to  produce  a  shortage  of  any  product?  Simply 
have  Government  fix  and  enforce  a  legal 
maximum  price  on  the  product  which  Is  less 
than  the  price  that  would  otherwise  prevaU. 
Do  you  want  to  produce  a  surplus  of  any 
product?  Simply  have  Government  fix  and 
enforce  a  legal  minimum  price  above  the 
price  that  would  otherwise  prevail. 


It  is  clear  that  a  $7.66  composite  price 
for  domestic  oil  even  with  a  10  percent 
annual  escalator  is  much  less  than  a 
"price  that  would  otherwise  prevail."  Tlie 
result:  guaranteed  shortages. 

The  bill  also  contains  another  provi- 
sion prohibiting  a  "legal  minimum  price." 
The  result:  guaranteed  shortages. 

With  a  guaranteed  shortage  of  do- 
mestically produced  oil,  the  inevitable  re- 
sult— disputed  by  no  one  in  this  body 

is  that  dependence  on  increasingly  larger 
amoimts  of  foreign  oil  will  occur. 

With  an  artificial  ceiling  on  oil  prices 
demand  will  increase,  another  fact  not  in 
dispute. 

Accordingly,  the  relationship  of  this 
bill  to  achieving  our  national  energy 
goals  is  as  follows : 

First.  It  will  decrease  domestic  pro- 
duction. 

Second.  It  will  increase  consumer  de- 
mand. 

Third,  It  will  increase  oil  imports. 

There  Is  nothing  esoteric  about  these 
relationships  between  price  and  supply. 
American  voters  understand  this  rela- 
tionship. 

Less  than  a  month  ago  Louis  Harris 
conducted  a  nationwide  poll  in  which 
1,519  Americans  of  all  walks  of  life  were 
asked  about  their  views  on  energy  pohcy. 

Here  Is  how  they  answered  Mr,  Harris 
and  I  am  quoting  from  his  report: 

By  81  to  17  per  cent,  a  majority  believes 
that  decontrol  would  "give  oil  companies  an 
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Incentive  to  develop  new  oil  and  natural  gas 
production  In  the  U.S." 

By  53  to  25  percent,  the  public  rejects 
the  charges  of  opponents  of  decontrol  that 
"if  the  price  of  oil  and  natural  gas  produced 
in  the  United  States  were  deregulated,  no 
more  new  oil  and  natural  gas  would  likely 
be  discovered  here  at  home." 

Perhaps  the  most  significant  attitude  held 
by  Americans  on  the  deregulation  of  oil  and 
natural  gas  is  the  view  of  a  47  to  24  percent 
plurality  that  "the  price  of  gasoline  would 
likely  go  up  to  the  short  run,  while  addi- 
tional discoveries  would  keep  the  price  from 
going  up  more  in  the  long  run. 

This  shows  that  the  American  public 
understands  the  energy  problem  and  it 
shows  that  the  American  public  will  not 
be  fooled  by  this  bill.  So  let  us  not  try 
to  fool  ourselves. 

So  much  for  energy  goals.  Now  to  this 
particular  bill,  and  the  legislative  history 
and  procedural  peculiarities  of  tliis  leg- 
islation. The  genesis  of  this  bill  bore  the 
number  of  S.  2589  in  the  93d  Congress 
which  also  contained  price  rollbacks  and 
was  vetoed. 

A  second  version  was  introduced  as  S. 
3267.  Its  development  involved  negotia- 
tions with  the  administration  which  were 
terminated  because  of  no  hope  of  reach- 
ing agreement  on  many  of  its  major  pro- 
visions. S.  3267  died  on  the  vine. 

Substantially  the  same  bill  was  rein- 
troduced in  the  94th  Congress  as  S.  622. 
the  bill  now  before  us.  In  February  of  this 
year,  negotiations  on  S.  622  with  admin- 
istration officials  took  place.  These  ne- 
gotiations also  failed.  Yet.  the  bill  was 
reported  anyway  and  the  Senate  passed 
S.  622  on  April  10. 

Here  is  what  the  Washington  Post  had 
to  say  about  the  bill  after  the  Senate's 
action  on  April  10  of  this  year: 

That  bill  is  a  hodgepodge.  Part  of  it  gives 
the  President  certain  emergency  powers, 
which  he  might  use  In  case  of  another  oil 
embargo,  unless  blocked  by  Congress.  But  to 
this  marginally  useful  grant  of  authority,  the 
Senate  Democrats  attached  a  complex  pro- 
vision, full  of  high-sounding  aspirations  and 
short  of  policy  directions.  It  commands  the 
Federal  Government  and  all  50  States  to  de- 
vise energy  conservation  programs  (again 
subject  to  congressional  veto)  that  wUl  sup- 
posedly cut  energy  use  the  equivalent  of 
800,000  barrels  of  oil  a  day  without  hurting 
anyone. 

It  Is  as  near-perfect  an  example  of  buck 
passing  as  Washington  has  ever  seen. 

By  the  most  charitable  Interpretation,  the 
Senators  abdicated  their  own  responsibility 
for  hard  decisions  and  left  the  country  with 
what  can  only  be  called  a  false-front  facade 
of  an  energy  policy. 

Five  long  months  later  the  House  sub- 
stituted the  text  of  its  H.R.  7014  and 
sent  it  back  as  an  amendment  to  S.  622 
asking  for  a  conference.  After  some  con- 
fusion, a  conference  was  finally  held  and 
the  Senate  appointed  25  conferees.  Sel- 
dom was  a  quorum  present.  Seldom  was 
any  legislative  language  voted  upon  in 
person  or  by  proxy  by  the  conferees.  In- 
stead, conferees  were  asked  to  vote  upon 
abstract  concepts,  some  of  which  were 
never  even  reduced  to  written  outline 
form.  Not  only  were  25  conferees  involved 
in  the  conference,  as  if  that  were  not 
enough,  two  more  Senators  not  appointed 
to  the  conference  also  participated,  made 
motions  and  voted. 


Only  a  bare  majority  of  13  Senators 
signed  the  conference  report;  12  did  not. 

The  conferees  were  never  given  a  copy 
of  their  conference  report  until  hours  be- 
fore it  was  filed.  Not  only  did  the  con- 
ferees not  participate  in  any  review  of 
their  conference  report  before  it  was 
filed,  they  did  not  even  draft  one  word 
of  its  language.  The  conference  report 
was  drafted  by  persons  who  were  never 
elected  to  Congress. 

If  this  was  not  bad  enough,  the  House, 
on  Monday,  defeated  the  conference  re- 
port, removed  two  major  provisions  from 
the  language  of  the  defeated  conference 
report  and  sent  it  back  to  the  Senate  in 
a  form  that  could  not  be  amended.  With 
such  a  strange  and  dubious  history,  it 
is  difficult  to  imagine  how  this  bill  could 
be  seriously  touted  as  a  monumental 
hallmark  of  the  legislative  process. 

So  much  for  its  legislative  history.  Now 
to  its  contents : 

The  removal  by  the  House  of  102(c)  (4) 
punishs  the  independent  coal  miners  who 
are  operating  coal  mines  or  have  closed 
them  down  by  denying  them  access  to 
loan  guarantees.  The  Senate  should  not 
tolerate  this  deletion. 

The  leasing  prohibitions  related  to 
the  Outer  Continental  Shelf  in  section 
105  cannot  help  but  retard  OCS  devel- 
opment. 

Section  106,  as  we  have  argued 
throughout  the  history  of  this  legisla- 
tion, could  result  in  a  "taking  without 
compensation."  The  only  consolation  is 
that  persons  adversely  affected  by  the 
operation  of  this  section  can  sue.  But 
they  can  only  recover  if  they  can  prove 
that  there  was  a  "taking." 

The  automotive  fuel  economy  provi- 
sions, part  A  of  title  III,  require  1985 
mileage  standards  that  it  is  highly 
doubtful  the  auto  manufacturers  can 
meet.  If  they  are  able  to  meet  them.  It 
will  be  only  through  the  flooding  of  the 
market  with  tiny  cars  whose  perform- 
ance and  safety  features  will  in  all  like- 
lihood constitute  a  setback  for  con- 
sumers. 

Part  B  of  title  HI  pertaining  to 
appliance  manufacture  will  create  a  reg- 
ulatory morass  and  will  also  set  stand- 
ards that  appliance  manufacturers  may 
not  be  able  to  meet. 

The  other  conservation  provisions  of 
the  bill  are  also  highly  questionable,  par- 
ticularly in  light  of  the  fact  that  the 
pricing  provisions  will  result  in  Increas- 
ing rather  than  reducing  energy  de- 
mand. Conservation  by  Government  fiat 
will  not  work. 

The  pricing  provisions,  as  I  earlier  in- 
dicated, are  counterproductive  to  achiev- 
ing energy  self-sufficiency  and  will  esca- 
late our  level  of  oil  impwrts.  They  also 
could  contribute  to  driving  up  the  price 
of  foreign  oil  and  virtually  guarantee 
OPEC  countries  $17  billion  more  by  1980 
and  $31  billion  more  by  1985  in  revenues 
than  would  be  the  case  if  decontrol  oc- 
curred immediately.  This  Impact  on  our 
balance  of  payments  promises  to  be 
grave. 

The  section  403  entitlements  modifica- 
tion in  the  words  of  the  Federal  Energy 
Administration,  "has  a  severe  impact  on 
the  equalization  of  crude  costs  between 


competing  refiners.  It  also  has  an  adverse 
impact  on  consumers." 

Section  456  authorizes  the  President  to 
become  the  sole  purchaser  of  all  imported 
oil,  a  provision  which,  if  implemented, 
will  cause  pandemonium  and  Is  clearly 
unworkable. 

Section  457  allows  the  Federal  Govern- 
ment in  essence  to  take  over  management 
of  all  U.S.  refineries. 

Sections  501-506  launch  the  General 
Accounting  Office  into  wholesale  raids  of 
the  proprietary  data  of  American  energy 
producers  and  users. 

Finally,  the  congressional  review  sec- 
tions are  a  living  testimony  to  the  fact 
that  Congress  is  neither  capable  of  estab- 
lishing energy  policy  itself,  nor  willing  to 
permit  the  administration  to  do  so. 

So  much  for  individual  provisions  of 
the  bill.  Let  us  discuss  the  future  Impli- 
cations if  it  is  enacted. 

This  bill  sets  the  stage  for  nationaliza- 
tion of  the  U.S.  petroleum  industry.  A 
glance  at  the  history  of  nationalization 
in  England  tells  why. 

Following  the  Labour  Party's  victory 
In  the  1945  elections,  the  new  Govern- 
ment established  a  nationalization  plan- 
ning operation  called  the  Committee  on 
the  Socialization  of  Industries.  From  this 
was  soon  given  birth  the  bills  nationaliz- 
ing coal,  electricity,  gas,  and  other  indus- 
tries. The  Labour  government  was  sub- 
stantially aided  in  its  implementation  of 
its  nationalization  program  by  virtue  of 
the  fact  that  strict  price  controls  insti- 
tuted during  World  War  n  were  still  in- 
effect  when  Labour  took  over  in  1945.  It  is 
tuted  during  World  War  n  v.-ere  still  in- 
stituted during  World  War  I  in  Great 
Britain  gave  the  Labour  Party  great  im- 
petus in  its  almost  successful  effort  fol- 
lowing that  war  to  nationalize  coal. 

Price  controls,  regulations  pertaining 
to  procedures  for  wage  bargaining  lead- 
ing to  higher  incomes  for  the  labor 
forces,  and  other  regulations  imposing 
higher  costs  on  the  operation  of  various 
industries  all  led  to  a  situation  of 
chronic  imder  Investment  of  capital.  It 
simply  became  more  difficult  for  manage- 
ment to  generate  sufficient  income  to 
reinvest  and.  imder  the  circumstances, 
borrowing  sufficient  additional  capital 
was  prohibitively  expensive.  Caught  be- 
tween an  economic  rock  and  a  hard  spot 
created  by  Government  policies,  busi- 
nesses were  run  into  the  ground.  They 
had  considerable  difficulty  sustaining 
themselves  as  viable  commercial  institu- 
tions within  the  British  economic  climate 
and  substantially  greater  difficulties  com- 
peting in  world  trade.  As  a  result,  man- 
agement's will  to  survive  was  significant- 
ly eroded  and  therefore  its  pohtical  re- 
sistance to  nationalization  became  pro- 
gressively weaker. 

Mr,  President,  we  seem  to  be  launch- 
ing ourselves  on  a  similar  course  with  the 
enactment  of  S.  622. 

As  we  look  back  to  this  debate  3  years 
and  4  months  from  now  from  the  van- 
tage point  of  an  even  more  seriously 
deteriorated  domestic  petroleum  supply 
situation,  there  may  be  some  consolation 
In  the  fact  that  some  of  us  In  1975  IdenU- 
fied  the  handwriting  on  the  wall. 

Mr,  President,  at  this  time  I  have  an 
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Th^re  being  no  objection,  the  article 
dered  to  be  printed  in  the  Record, 
ws: 

O.N-  Oil  Prices  op  New  Energy  Bill 
existing     two-tier     price     system, 
ot  perfect,  has  the  merit  of  providing 
Incentive   to   develop   new  do- 
crude    ol!    production.    It    has    the 
merit  of  belr.g  self-llquldatlng  since 
".  presently  about  60  percent  of  the 
11    decline    for    natural    reasons    to 
percent  In  1980  and  10  percent  by 
the  reserves  become  exhausted, 
mechanics  of  a  system  that  requires 
grades  of  oil  in  different  locations 
to   a  specific   weighted   average 
an   administrative  nightmare.  In- 
companles  could  not  Implement  It. 
could  the  Federal  Energy  Admims- 
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ider   the   proposed    formula,   if   price 

ed   "old"  oil   remains  at   an   average 

a  barrel,  the  price  of  "new"  oil  could 

at  4.4  percent  a  year— far  below  anv 

6  estimate  of  Inflation.  If  the  price 

controlled  oil  is  allowed  to  rise  with 

the  Impact  on  the  price  of  "new" 

d  be  worse.  It  would  Increase  by  only 

"'  a  year. 

th  the  weighted  average  price  of  all 

crude  oil  controlled  and  with  "old" 

also  controlled,   producers   would 

Incentive  to  produce  as  little  "new" 

p<  sslble.  The  fewer  the  barrels  of  "new" 

higher  the  allowable  price  per  barrel. 

qvery    pote.-.tlal    barrel    of      new"    oil 

not  found,  developed,  and  produced. 

-1  of  foreign  oil  would   have  to  be 

at  world  prices.  OPEC  Itself  could 

devised  a  plan  more  calculated  to 

OPEC's  oligopoly  position, 
pricing  formula  In  the  new  energy 
it    variance   with    the    principles    of 
[ndependence. 

John  d  Emehson, 

Energy  Economist. 


World  On.  Prices 
a  commodity  like  rubber,  sugar,  cop- 
wheat,   and  economics  teaches   that 
;o.".g  run.  the  free  market  price  of  a 
should  be  equal  to  the  marginal 
production.  What  does  this  mean  In 
r  ,d  of  oil  today? 

phrase  to  examine  Is  "In  the  long 

Is  an  aspect  of  pricing  that  many 

have  difficulty  with.  Quite  often  the 

of  consumer  prices  to   changes  In 

lemand  relationships  Is  buffered  by 

t  In  and  out  of  storage.  Thus  It  may 

"s   before   basic   changes   in  supply 

are  reflected  In  prices. 
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involved.  The  concentration  of  economic 
power  Is  far  less  than  In  such  Industries  as 
automobiles,  steel,  or  copper.  When  It  comes 
to  government  distortion  of  free  market  eco- 
nomics, however,  that  is  another  matter.  All 
over  the  world.  In  both  oil  producing  and 
consuming  countries,  tariffs,  quotas,  and  ex- 
cise taxes  are  the  rule  rather  than  the  excep- 
tion. During  the  past  two  years  In  the  United 
States,  the  multiplicity  of  regulations  Issu- 
ing from  the  Federal  Energy  Administration 
has  usurped  management  decisions  In  every 
phase  of  the  petroleum  industry.  In  the 
OPEC  countries,  the  same  situation  exists. 
Companies  no  longer  have  control  over  prices 
or  rates  of  production;  even  the  destination 
of  their  oil  shipments  can  be  dictated  by 
government. 

The  last  part  of  the  commodity  pricing 
formula  refers  to  "the  marginal  cost  of  pro- 
duction". Included  in  the  costs  of  production 
should  be  an  allowance  for  profit  that  is 
commensurate  with  the  risks  of  the  opera- 
tion. In  the  oil  producing  business,  more 
than  in  most  Industrial  activities,  unit  pro- 
duction costs  vary  tremeuodusly  from  one 
part  of  the  world  to  another.  Moreover,  even 
In  the  same  region,  these  costs  will  vary  over 
time  as  the  cheapest  resources  are  used  up 
and  the  Industry  has  to  move  on  to  more 
expensive  areas. 

The  price  of  oil  Is  set  by  competition  In 
the  marketplace,  which  given  the  interna- 
tional nature  of  oil.  may  be  thousands  of 
miles  from  the  point  of  production.  Thus 
location  and  transportation  costs  play  an  Im- 
portant role  In  the  value  of  crude  oil  to  the 
producer.  The  producer  with  the  lowest  de- 
livered costs  Is  in  the  best  competitive  posi- 
tion. If  only  his  oil  were  needed  to  satisfy 
demand,  no  other  oU  would  be  produced. 
This,  of  course,  is  not  the  case  In  the  real 
world.  Crude  oils  with  widely  differing  de- 
livered costs  are  required  to  satisfy  world 
oil  demand.  Since  oil  cannot  sell  at  widely 
differing  prices  In  the  same  market,  the  price 
Is  set  by  the  highest  cost  barrel  that  Is 
needed  to  satisfy  the  demand.  Producers 
with  lower  cost  crude  would  be  foolish  to 
accept  a  lower  price  than  the  market  Is 
willing  to  pay.  This  Is  not  a  static  situation. 
New  oil  Is  continuously  being  discovered  in 
different  parts  of  the  world  with  the  result 
that  the  marginal  costs  of  production  are 
changing  constantly.  In  these  highly  infla- 
tionary times,  of  course,  the  change  Is  gen- 
erally upward. 

The  foregoing  U  Intended  as  a  preamble 
to  a  discussion  of  worldwide  crude  oil  price 
developments.  Although  crude  oU  is  essen- 
tially a  homogeneous  substance,  there  are 
differences  apart  from  location  that  influence 
the  price  such  as  sulphur  content  and  re- 
fining characteristics.  It  Is  true  to  say  that 
no  two  crude  oils  have  precisely  the  same 
value  to  the  user.  For  this  reason  the  most 
practical  course  of  action  Is  to  discuss  basic 
price  changes  m  terms  of  one  particular 
crude  oil  and  then  consider  changes  In  the 
differentials  between  this  "reference"  crude 
and  other  crude  oils. 

Saudi  Arabian  Light  34'  crude  oU  la 
widely  accepted  as  the  most  appropriate  ref- 
erence crude.  It  Is  by  far  the  largest  source 
of  crude  oil  In  International  trade  and  be- 
cause of  Its  relatively  low  production  costs, 
is  not  likely  to  be  priced  out  of  the  market 
under  any  pricing  system  that  rests  on  mar- 
ginal costs  of  production. 

Until  the  formation  of  OPEC  In  1960.  crude 
oU  prices  meant  posted  prices.  Companies 
publicly  posted  the  pHce  at  which  they  were 
willing  to  sell  a  particular  prade  of  crude  oil. 
and  this  price  was  consequently  the  basis  on 
which  producing  country  governments  cal- 
culated their  Income  tex  and  royalty  re- 
ceipts fluctuated  with  changes  In  both  vol- 
ume and  price. 


OPEC's  principal  success  during  the  six- 
ties  was  the  prevention  of  any  downward 
movement  of  the  posted  price,  and  conse- 
quently, of  government  per  barrel  revenue. 
Total  revenue  became  linked  to  volume  alone! 
However,  the  sixties  was  a  period  of  great 
oversupply  in  world  crude  oil  markets,  and 
the  companies  were  unable  to  obtain  the  full 
posted  price  In  the  marketplace.  Discounts 
off  the  posted  price  of  up  to  25  percent  were 
quite  common  with  the  companies  absorbing 
the  full  discount  out  of  their  profits.  While 
these  conditions  lasted,  the  oil  Industry  had 
no  desire  to  Increase  the  posted  price  since 
this  would  have  resulted  In  higher  taxes 
Governments  of  oil  producing  countries,  of 
course,  had  quite  opposite  aims. 

Early  In  the  seventies,  the  world  oil  sup- 
ply demand  balance  began  to  swing  in  favor 
of  the  sellers.  The  Teheran  and  Tripoli  Oil 
Agreements  of  1971  and  the  Geneva  Currency 
Agreements  of  1972  and  1973  were  evidence 
of  OPEC's  greatly  Increased  bargaining  pow- 
er. By  January  1973  the  posted  price  of  crude 
oU  had  risen  by  almost  50  percent  in  three 
years.  Although.  In  historical  terms,  this  In- 
crease was  substantial,  it  did  little  to  slow 
the  growth  of  oil  demand  since  prices  for 
other  forms  of  energy  were  even  higher. 

Under  the  Income  tax  and  royalty  rates 
In  effect  at  that  time,  increases  In  the  posted 
price  of  crude  oil  resulted  in  increases  In  oil 
company  profit  margins,  as  well  as  Increases 
In  government  revenue.  An  illustration  Is 
given  below: 

Arabian  Light  (34')  Crude  Oil 


August    January 
1970  1973 


Posted  price  per  bbl $i.80        $2  59 

Royalty  at   12'/2%- .23  !  32 

Production    costs .12  12 

Taxable   Income 1  45  2  15 

Income  tax  at  55% sO  118 

Goverrunent     revenue      (In- 
come tax  and  royalty) I.OS  l  60 

Company  profit  margin  based 

on  posted  price 0.66  0.97 

The  Increase  in  the  oil  company's  profit 
margin  was  in  practice  more  dramatic  be- 
cause  in  1970  oil  was  stUl  selling  at  a  dis- 
count off  the  posted  price,  whereas  by  1973 
these  discounts  had  virtually  disappeared. 
This  big  rise  In  the  companies'  profit  margin 
was  a  bone  of  contention  with  producing 
country  governments  who  believed  that  the 
companies'  traditional  margin  of  25-30  cents 
a  barrel  was  ample  recompense.  Accordingly 
on  Oct.  16,  1973,  OPEC  countries  raised  the 
posted  price  far  above  the  price  that  coiUd 
be  recovered  in  the  marketplace  with  the  in- 
tention of  reducing  the  profit  margin  The 
posted  price  of  Arabian  Light  ^34°)  crude 
oil  was  Increased  to  $5.12  a  barrel,  resulting 
In  a  tax  paid  cost  to  producers  of  $3  16— 
higher  than  the  posted  price  at  the  beginning 
of  the  year. 

This  oil  price  increase  had  already  been 
decided  before  the  October  war  broke  out. 
The  Arab  embargo,  however,  which  followed 
the  war,  .sent  short-term  spot  prices  up  Into 
the  $15-$20  a  barrel  range  and  paved  the 
way  for  the  January  1974  price  Increases  At 
that  time,  Arabian  light  crude  oil  was  posted 
at  $11.65  a  barrel,  and  the  company's  tax  paid 
cost  Increased  to  about  $7,15  a  barrel  The 
old  Income  tax  and  royalty  formula  at  these 
high  prices  left  far  more  money  with  the 
companies  than  was  acceptable  to  OPEC 
governments.  The  situation  was  modified, 
however,  by  an  Increase  in  "participation"— 
the  compulsory  purchase  bv  the  OPEC  gov- 
ernments of  a  share  of  the  Industry's  pro- 
duction assets.  Since  the  government  had 
only  a  small  market  for  the  oil  It  acquired 
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under  "participation",  most  of  It  was  sold 
back  to  the  companies  at  close  to  the  posted 
price — 93  percent  became  the  magic  number. 

Thus  it  happened  that  when  the  Arab  oil 
embargo  ended  in  March  1974,  the  oil  com- 
panies acquisition  costs  contained  two  sepa- 
rate elements — the  cost  of  their  equity  share 
of  production  calculated  under  the  old  for- 
mula and  the  cost  of  the  "buy-back"  oil. 
The  weighted  average  of  these  two  elements 
resulted  In  average  acquisition  costs  of  about 
$9.25  a  barrel,  and  this  price  became  the 
basis  for  the  Industry's  worldwide  pricing. 

Within  weeks  of  the  end  of  the  embargo. 
OPEC  governments  learned  some  economic 
facts  of  life.  Influenced  by  the  January  price 
Increases,  the  world  demand  for  oil  turned 
down  for  the  first  time  in  over  twenty  years. 
The  demand  for  oil  at  $10  a  barrel  was  not 
the  same  as  the  demand  at  $2.50  a  barrel. 
That  was  the  first  lesson.  The  second  lesson 
concerned  marginal  costs  and  prices.  OPEC 
discovered  that  In  a  weak  market  you  can- 
not sell  oil  based  on  93  percent  of  posted 
prices  ($10.83 'bbl.)  In  competition  with  sim- 
ilar oil  which  Is  based  on  acquisition  costs 
of  $9.25  a  barrel.  When  consumers  cut  back, 
the  first  oil  to  be  shut  In  was  the  expensive 
OPEC  "participation"  oil. 

This  two-tier  price  system  lasted  until 
November  1974  when  most  OPEC  countries 
raised  the  royalty  and  Income  tax  rates  to 
levels  that  would  yield  tax  paid  costs  for 
equity  oil  approximating  the  OPEC  market 
price  (93  percent  of  the  posted  price).  As 
a  sop  to  public  opinion,  the  posted  price 
was  lowered  by  40  cents  a  barrel  on  Arabian 
light  (34°)  oil,  but  the  Increased  costs  to 
producing  companies  resulted  In  higher 
prices  to  Importing  countries.  The  two-tier 
price  system  came  to  an  end,  and  company 
acquisition  costs  of  both  equity  and  buy 
back  crude  were  established  at  about  $10.46 
a  barrel.  This  represented  a  $1.00  a  barrel 
Increase  over  the  companies'  previous  average 
acquisition  costs. 

Consuming  nations  responded  to  these  ad- 
ditional price  Increases  by  reducing  their 
demand  for  oil  still  further.  In  most  In- 
dustrialized countries,  the  demand  for  oil 
thtis  far  In  1975  has  been  below  1974  levels, 
and  of  course  below  1973  levels.  This  was  the 
background  against  which  the  October  1975 
price   Increases   were   debated   by   OPEC. 

There  was,  of  course,  no  economic  Justi- 
fication based  on  supply 'demand  relation- 
ships for  oil  prices  to  Increase  at  all  this 
year;  supply  costs.  Including  a  normal  profit 
margin,  were  so  far  below  the  administered 
price  level  for  oil.  The  Justification  for 
higher  prices  was  based  on  the  notion  that 
International  commodity  supplies  are  en- 
titled to  be  protected  against  the  effects  of 
world  Inflation  and  changes  in  International 
exchange  rates.  Apart  from  escalation 
clauses  In  long-term  contracts,  this  theory 
Is  not  customary  In  International  trade 
mainly  because  In  the  absence  of  an  effective 
monopoly,   it   Is  Impossible  to  enforce. 

It  Is  undoubtedly  true  that  during  much 
of  the  past  two  decades  the  terms  of  trade 
have  moved  against  the  OPEC  countries  and 
that  some  correction  was  morally  Justified. 
The  January  1974  price  Increases,  however, 
were  more  than  adequate  compen.<!atlon  for 
loss  of  purchasing  power  In  earlier  years.  It 
Is  always  possible  to  select  specific  years  to 
prove  a  point,  but  on  the  basis  of  any  reason- 
able analysis,  no  further  Increases  In  oil 
prices  could  have  been  Justified  for  several 
years.  This  fact  was  not  lost  on  some  OPEC 
members  and  may  accoimt  for  the  modest, 
by  current  standards,  size  of  the  price  rise. 
After  some  Initial  confusion,  this  turned  out 
to  be  a  10  percent  increase  In  the  posted 
price  of  the  reference  crude  oil  which  Is  cur- 
rently set  at  $12  38  a  barrel. 

In  the  p4ist  few  weeks,  the  price  of  other 
crude  oils,  both  OPEC  and  non-OPEC,  have 
been  adjusted  to  the  change  In  the  price  of 


Arabian  34°  oil.  Very  few  of  these  changes 
corresponded  precisely  to  the  10  percent  In- 
crease in  the  price  of  the  reference  crude 
for  the  very  good  reason  that  during  the 
past  four  years  most  of  the  world's  crude 
oil  prices  have  been  out  of  phase  with  the 
reference  crude. 

This  situation  would  not  have  happened 
In  a  free  market.  Market  forces  would  have 
kept  world  oil  prices  properly  aligned  with 
each  other  almost  on  a  day  to  day  basis.  The 
market  was  not  free,  however.  It  was  ad- 
ministered by  governments.  Although  the 
basic  prices  already  refiected  quality  and  lo- 
cation advantages,  governments  added  on 
premiums  for  these  factors  which  as  long  as 
demand  remained  strong,  they  could  get 
away  with.  When  demand  weakened,  early 
In  1974,  these  add-ons  priced  a  number  of 
crudes  out  of  the  market. 

The  lower  demand  for  oil  created  a  ship- 
ping surplus  almost  Immediately,  and 
freight  rates  plummeted.  The  tanker  market 
Is  one  of  the  best  examples  of  the  free  enter- 
prise system.  Lower  freight  rates  reduced 
the  value  of  African  crudes  by  up  to  a  dollar 
a  barrel  in  the  big  European  market.  These 
oils  were  also  affected  by  a  le.ssened  concern 
over  the  use  of  relatively  expensive,  low 
sulphur  fuel  oU  which  followed  the  tripling 
of  oil  prices  In  January  1974.  On  the  other 
hand,  the  lower  world  demand  for  oil  im- 
pacted more  on  heavy  Industrial  fuel  oils 
than  on  gasoline  and  home-heating  oil.  Thus 
crude  oils  with  a  high  gasoline  content  be- 
came more  valuable  to  refiners.  The  com- 
plexity of  these  pricing  factors  is  far  be- 
yond the  ability  of  a  government  bureauc- 
racy to  respond  to  rapidly  even  though  the 
need  to  adjust  was  apparent. 

Since  OPEC  was  far  from  united  in  Its 
recent  price  decisions,  governments  took  the 
opportunity  to  realign  their  prices  versus 
the  reference  crude.  They  should  realize  that 
even  if  they  have  guessed  right  today.  In 
six  months  time  the  situation  will  probably 
have  changed. 

The  table  below  shows  the  variations  from 
Arabian  light  of  a  number  of  other  OPEC 
crudes  both  before  and  after  the  October  1st 
price  increase. 

Official  selling  price  differentials  from  Ara- 
bian Light  34'  {$  per  bbl) 


Oct.  1, 
1975 


Prior  to 

price 
increase 


Iranian  light— 34' 4-$0.  U 

Kuwait— 31° -0.21 

Abu  Dhabi— 39° +0.41 

Qatar^Be"    +0.15 

Iraq  Klrkuk- 36° +0.23 

Algerian— 42° +1.24 

Libya— 37° —  +0.70 

Nigeria— 34°  .- +1.19 

Indonesia— 35'    +1.29 


+$0.  21 
-0.10 
+0.41 
+0.34 
+0.21 
+  1.29 
+0.64 
+0.94 
+2.14 


The  first  fotir  crude  oils  in  the  table  are  all 
shipped  out  of  the  Persian  Gulf  so  that  vir- 
tually none  of  the  price  differentials  can  be 
attributed  to  transportation  costs.  The 
changes  represent  the  producing  govern- 
ment's perception  of  the  value  to  the  refiner 
versus  Arabian  Light.  The  marketplace  wlU 
signal  rapidly  whether  their  Judgments  are 
correct. 

At  today's  depressed  freight  rates,  the 
transportation  difference  between  Persian 
Gulf  crudes  and  Mediterranean  crudes  deli- 
vered to  North  Europe  and  East  Coast  United 
States  Is  only  30  to  40  cents  a  barrel.  It  can 
be  seen  from  the  table,  therefore,  that  Iraq's 
Klrkuk  crude  Is  priced  very  competitively, 
and  this  Is  refiected  In  the  fact  that  only 
Iraq  among  Middle  East  OPEC  coimtrtes  has 
Increased  its  level  of  production  this  year. 
Among  the  African  crudes,  Libya  appears  to 


be  most  closely  aligned  with  the  reference 
crude.  Algerian  8uid  Nigerian  crude  oils  are 
entitled  to  an  additional  premium  over  Libya 
because  they  yield  more  gasoline  and  less 
fuel  oil  which  matches  the  current  market 
demand  pattern.  Again,  the  market  will 
quickly  determine  whether  the  quality  pre- 
miums are  realistic. 

There  are  no  official  selling  prices  for  Vene- 
zuelan oils,  but  based  on  the  new  acquisition 
cost  plus  a  21  cent  profit  margin,  oficina  35° 
crude  wotild  sell  for  $12.55  a  barrel— $1.04 
above  the  reference  crude.  The  transporta- 
tion differential  Is  currently  only  about  30 
cents  a  barrel,  making  this  oil  considerably 
overpriced  In  the  U.S.  market. 

Of  all  the  OPEC  nations,  Indonesia  In- 
creased prices  the  least.  The  official  selling 
price  of  Its  Mlnas  35^  low  sulphur  crude 
moved  from  $12.60  a  barrel  to  $12.80.  The  dif- 
ferential versus  the  reference  crude  nar- 
rowed from  $2.14  a  barrel  to  $1.29.  The 
transportation  differential  to  Japan,  Indo- 
nesia's principal  market.  Is,  however,  negli- 
gible because  Persian  Gulf  producers  can  use 
larger  and  cheaper  ships  than  can  be  accom- 
modated in  Indonesian  ports.  Thus,  even  the 
$1.29  differential  looks  excessive  and  Is  un- 
likely to  be  realized. 

In  the  manipulation  of  posted  prices  and 
"participation"  terms  which  led  to  the  new 
official  selling  prices,  the  oU  companies'  profit 
margin  was  Increased  slightly  In  most  coun- 
tries, but  the  typical  margin  remained  be- 
tweed  20  and  25  cents  a  barrel  (about  one- 
half  cent  a  gallon) .  Only  those  countr.es  with 
higher  Investment  costs  or  needing  to  at- 
tract new  investment  allowed  higher  profit 
margins.  And  these  are  only  on  paper.  Un- 
less the  marketplace  approves  them,  volume 
will  suffer  and  so  wUl  the  overall  profits. 

As  long  as  10  million  barrels  a  day  of  sur- 
plus producing  capacity  exists  in  OPEC. 
prices  will  remain  under  pressure  In  all  the 
producing  countries.  We  have  almost  surely 
not  seen  the  end  of  price  adjustments  as  dif- 
ferent countries  seek  a  competitive  edge. 

Just  as  foreign  oil  prices  are  administered 
by  OPEC,  United  States  prices  are  admin- 
istered by  the  Federal  Energ>-  Administra- 
tion— at  least  on  the  up-side.  When  demand 
is  weak,  market  forces  are  still  the  controlling 
factor  on  the  downside. 

For  national  security  reasons,  domestic  oil 
prices  were  supported  by  the  oil  import  con- 
trol program  for  many  years.  By  1972,  how- 
ever, the  delivered  price  of  foreign  oU  had 
risen  to  the  same  level  as  domestic  oU.  There 
was,  therefore,  no  further  need  for  an  Im- 
port control  program,  and  the  controls  were 
lifted  in  May  1973  leaving  only  a  modest  tar- 
iff on  imports.  The  United  States  was  once 
again  directly  linked  to  the  world  market.  It 
was  not  surprising,  accordingly,  when  world 
prices  tripled  In  January  1974  that  United 
States  domestic  prices  began  moving  up  to 
the  import  parity  level. 

At  that  time,  however,  the  government's 
principal  concern  was  with  Inflation,  and  It 
reacted  with  a  partial  freeze  on  oil  prices. 
The  problem  was  to  prevent  higher  oil  prices 
from  adding  to  inflation  while  at  the  same 
time  maintaining  an  incentive  for  increased 
drilling  to  realize  the  aims  of  Project  Inde- 
pendence. 

These  conflicting  goals  were  handled  by 
the  creation  of  a  two-tier  price  system  for 
domestic  crude  oil.  Oil  production  was  des- 
ignated as  either  "old"  or  "new."  Old  oU  was 
defined  as  production  at  the  1972  level  on  a 
lease  by  lease  basis.  "New"  oil  Is  production 
from  reserves  added  after  1972.  As  an  Incen- 
tive to  increase  domestic  oil  production 
and  to  prevent  the  premature  abandonment 
of  existing  producing  wells,  two  modifications 
of  the  price  control  on  oil  oil  are  p>ermltted. 
Stripper  well  production,  though  technically 
"old"  oil,  may  be  priced  as  "new"  oil.  Addi- 
tionally, for  every  barrel  of  "new"  oil  pro- 
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ducel  from  a  lease,  another  barrel  of  "old" 
oil  ir  ay  be  released  from  price  control. 
TTilis,    the    current    makeup    of    domestic 
oil  prices  Is  approximately  as  follows: 
price    controlled    oil — 5290    thousand 
dally  fl  $5.25. 
pper   well   production — 1000  thousand 
dally  «  $14.00. 

oil — 590   thousand  barrels  daOy 
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il  8400  thousand  barrels  dally  /rt  $8.49. 
tivo-tier  price  system,  while  not  per- 
as  the  merit  of  providing  an  adequate 
'ire  to  develop  new  domestic  produc- 
It  has  the  further  merit  of  being  self- 
ting  3ince  "old"  oil,  presently  60  per- 
3/   the   total,   will  decline  for  natural 
3  to  about  30  percent  by  1980  and  10 
t  by  1985  as  the  reserves  become  ei- 
d.  The  recent  debate  In  Congress  over 
1  netable  for  decontrol  represented  noth- 
ire    than   the   acceleration   of   an   In- 
process, 
new  energy  bill,  currently  before  the 
r.t.    is    a    very    different    proposition. 
•    It   provides   for   prices   to   be   con- 
through   the   overall   weighted   aver- 
•■old"  ol!  and  •new"  oil.  The  initial 
;  $7  66  a  barrel,  which  Is  some  80#  a 
below   the  exi.^ting  average   level,   al- 
,  only  10  cents  a  barrel  below  the  aver- 
ce  If  the  $2  a  barrel  tariff  Is  eliminated. 
mediate  effect  of  price  rollback  and 
Himination    would   be   to   reduce   the 
f  ■'new"  crude  {including  stripper  and 
ed"  oil)   to  $1175  a  barrel. 
lould  be  emphasized  that  the  prices 
to   are    '.•eight^d   averages.    Quality 
■tljn    affect    pr'.ces    In    the    United 
Just  as  they  do  overseas.  All  "old"  oil 
sell    for   %5.25    a   barrel.    It   ranges 
$6  a  barrel   The  same  applies  to  new 
•es.    The    weightings    are    constantly 
g   among    "old"   oils,    among   "new" 
i  between  the  two.   It  would  be  an 
trative    nightmare    to    price    all    the 
in  the  United  States  in  such  a  way 
le    average    would    equal    the    Con- 
mandated      level.      Individual 
could  not  do  it  and  neither  could 
■^eral  Energy  Adrninistration.  Two  tier 
is  one  thing,  but  to  try  to  work  back 
I  average  is  quite  different. 
apart  from  the  administrative  chaos 
.   the  whole   concept  of  a  weighted 
price  that  Increases  by  a  maximum 
percent  a  year  Is  contrary  to  the  alms 
■'"ct  Independence.  At  present,  the  re- 
lilps  between  "old"  and     new"  oil  is 
13:37.   By   the  end   of   forty   months. 
Itlon  will  be  reversed  due  to  a  natural 
m  the  production  from  old  wells.  As- 
for  the  moment  that  total  produc- 
ing unchanged,  the  foUjwlng  cal- 
Illustrate  the  effects  of  the  new 
!>111: 

( 'urrent  position  under  new  bill 
(a   weighted  average  price  of  $7.66/ 


Ing  a  level  of  $7.30/bbl.  by  April  1979,  the 
price  of  "new"  oil  would  be  forced  down  to 
$12.45  a  barrel. 

With  the  weighted  average  domestic  price 
fixed  by  law,  and  the  controlled  "old"  oil 
price  also  fixed,  It  Is  a  simple  mathematical 
certainty  that  producers  would  have  an  In- 
centive to  produce  as  little  "new"  oil  as  pos- 
sible. 

If  producers  limited  their  Investment  so 
that  they  only  produced  as  much  "new"  oil 
as  "old"  oU  In  April  1979,  then  under  the 
formula  they  could  sell  that  oil  for  $15.83 
a  barrel.  The  nation  would  lose  over  2  million 
barrels  a  day  of  potential  production  that 
would  have  to  be  made  up  by  higher  imports. 
All  m  all,  a  policy  more  adverse  to  this 
country's  energy  Interests  would  be  hard  to 
conceive. 
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Position  after  forty  months 

@  weighted  average  price  of  $10.54/ 


weighted  average  price  of 


old"  oil  • 
.  equals 

new"  oil   (3   weighted  average  price 

bbl. 


erage  Increase  In  the  price  of  "new" 
ig  this  period  of  time  would  be  4.4 
a  year — far  below  any  reasonable 
of  inflation.  If  in  addition  to  the 
average  price,  "old"  oU  prices  were 
'  at  10  percent  a  year,  reach- 


Increased 


The    PRESIDING    OFFICER.     Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  what  is 
the  time  situation? 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 
Mr.  BUMPERS.  Yes. 
Mr.    FANNIN.   Mr.    President,    I    ask 
unanimous  consent  that  Elwin  Skiles  of 
Senator    Tower's     staff    be     accorded 
privileges    of    the    floor    during    voting 
and  the  consideration  of  this  legislation. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  time  remaining  is  48  minutes  for 
the  Senator  from  Arizona  and  47  minutes 
for  the  Senator  from  Ohio. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Richard  Arnold 
of  my  staff  be  permitted  privileges  of  the 
floor  during  the  debate  of  this  matter. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  GLENN.  Mr.  President,  I  yield 
whatever  time  the  Senator  from 
Arkansas  may  need. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  I  wish 
to  make  a  few  remarks  that  go  to  some 
of  my  personal  feelings  about  the  bill, 
having  served  on  the  conference  com- 
mittee and  before  that  on  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

This  bill  Ls  not  perfect,  and  I  do  not 
think  anyone  on  the  conference  commit- 
tee, those  who  approved  it  and  those 
who  did  not.  would  suggest  that  it  is. 
But  I  do  not  think  there  is  anyone  on 
the  conference  committee  who  would 
suggest  that  there  was  not  a  free  and 
open  discussion,  that  people  did  not  labor 
with  a  great  deal  of  dedication  and  con- 
cern for  the  future  of  the  country  so 
far  as  our  energy  policy  is  concerned, 
and  that  we  did  not  try  our  very  best 
to  meet  all  of  the  opposition  and  all  of 
the  alternative  proposals  that  were  sug- 
gested in  the  utmost  good  faith. 

It  Ls  admittedly,  as  I  said,  not  a  per- 
fect bill,  but,  in  my  opinion,  it  addresses 
issues  that  absolutely  must  be  addressed 
in  the  energy  conservation  area,  and  I 
think  that  most  everyone  on  the  con- 
ference committee  will  agree  with  that. 
My  guess  is  that  the  primary  opposition 
to  the  bill  emanates  from  the  pricing 
policy  that  was  arrived  at  by  the  con- 
ference. 
But  I  think  one  thing  that  ought  to 


be  borne  in  mind  is  that  in  arriving  at  a 
domestic  average  price  of  S7.66.  as  op- 
posed to  the  present  domestic  average 
price  of  $8.75,  people  who  say  we  have 
rolled  the  price  of  domestic  oil  back  by 
SI. 09  a  barrel  should  bear  in  mind  that 
is  not  quite  true. 

As  a  matter  of  fact,  when  the  Presi- 
dent imposed  a  $2  import  fee  on  all  im- 
ported crude  oil  last  year,  as  to  the  price 
of  decontrolled  or,  shall  we  say,  uncon- 
trolled domestic  production,  which  con- 
stitutes probably  slightly  in  excess  of  40 
percent  of  the  production  in  the  United 
States  right  now,  we  saw  the  domestic 
producers  of  micontrolled  oil  raise  theii- 
prices  not  just  to  follow  the  OPEC  price, 
but  to  add  the  $2  import  fee. 

To  make  it  simple  for  computation 
purposes,  instead  of  40  percent  of  uncon- 
trolled oil  in  this  country  bearing  that 
$2  import  fee,  let  us  assume  for  a  mo- 
ment that  50  percent  of  domestic  produc- 
tion carried  an  increase  price  of  $2,  which 
was  based  on  the  import  fee.  That  means 
that  all  of  the  domestic  oil  would  have 
been  raised  on  an  average  of  $1  a  barrel 
simply  because  the  President  said  to  put 
a  $2  import  fee  on  all  imported  crude  oil. 
So,  Mr.  President,  if  we  use  that  hy- 
pothesis, which  is  only  slightly  in  error, 
we  actually  lowered  the  price  of  domestic 
crude  by  9  cents  a  barrel,  and  that  is  tak- 
ing into  consideration  the  OPEC  increase 
which  was  recently  announced. 

I  cannot  conceive  of  anyone  objecting 
to  this  bill  on  the  basis  of  so  slight  a 
rollback  which  was  so  patently  correct 
in  its  theory  and  its  implications. 

Then,  of  course,  there  was  the  case  of 
my  own  State  of  Arkansas  which  hap- 
pens to  be  the  No.  1  State  in  the  Nation 
in  the  use  of  propane  per  capita.  In  the 
winter  of  1973  and  1974.  propane  prices 
in  my  State  tripled  because  there  was  a 
loophole  in  the  law.  and  all  of  the  oil 
companies  who  were  in  the  propane  busi- 
ness, were  allowed  to  raise  prices  any 
amount  they  wished  to  without  any  In- 
terference by  PEA. 

There  is  a  provision  in  this  bill  which 
will  prohibit  such  an  outrage  ever  occur- 
ring again  because  the  oil  companies  will 
no  longer  be  allowed  to  tilt  the  price  of 
their  products  over  on  something  like 
propane  in  the  middle  of  the  winter 
simply  because  they  know  people  must 
have  It.  In  the  future  propane  will  not 
bear  more  than  its  proportionate  share 
of  the  cost  of  production. 

I  felt  that  that  was  extremely  im- 
portant. 

I  shall  not  attempt  to  go  through  the 
whole  bill  because  I  have  not  been  here 
during  most  of  the  debate,  and  I  am  sure 
most  of  it  has  been  covered.  I  do  not 
wLsh  to  be  repetitious  or  redundant. 

Mr.  President,  the  people  of  the  coun- 
try would  like  to  see  this  bill  passed 
They  are  tired  of  confrontation  politics 
They  feel  that  they  are  being  held  hos- 
tage to  the  confrontations  which  seem 
endless  between  the  executive  and  legis- 
lative branches. 

While  the  Administrator  of  the  Federal 
Energy  Administration  did  not  come  to 
me  and  say,  "Senator,  the  President  will 
sign  this  bill  if  you  do  these  things."  It 
certainly    was    my    impression— and    I 
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yielded  on  some  points  that  I  would  not 
otherwise  have  yielded  on — that  if  I  did 
yield  and  if  the  conference  yielded  and 
we  agreed  to  the  suggestions  made  by 
the  Administrator,  the  President  would 
sign  the  bill.  We  certainly  were  led  to 
believe,  by  implication,  that  the  Presi- 
dent wanted  this  bill  as  badly  as  we 
wanted  it.  A  majority  of  the  members  on 
that  committee  acceded  to  some  things 
that  they  did  not  want  to  accede  to,  in 
the  belief  that  we  could  engage  in  a 
ditente  with  the  President  and  at  least, 
as  I  say,  lessen  the  hostilities  between 
the  executive  branch  and  the  legislative 
branch. 

Mr.  President,  some  Members  of  this 
body  have  not  yet  firmly  fixed  their 
minds  on  how  they  intend  to  vote,  but 
It  is  my  honest  conviction  that,  while 
the  bill  is  not  perfect,  it  is  Infinitely 
better  than  nothing.  The  consequences 
of  what  will  ensue  by  a  defeat  of  this 
bill  or  even  a  Presidential  veto — which 
certainly  could  not  be  overridden— are 
much  too  devastating  to  contemplate  or 
for  me  to  try  to  point  out. 

So  I  Implore  my  colleagues  to  think 
very  seriously  when  the  roll  is  called 
on  this  bill. 

The  PRESIDING  OFFICER  (Mr.  Han- 
sen* .  Who  yields  time? 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  require. 

I  thank  the  Senator  from  Ai'kansas 
for  his  remarks.  I  agree  with  him  whole- 
heartedly regarding  the  nature  of  the 
compromise  that  was  worked  out  during 
the  many  months  that  were  spent  on  this 
bill.  The  impression  that  we  all  gained  of 
the  willingness  of  the  administration  to 
go  along,  when  we  not  only  came  up  con- 
siderably on  the  pricing  that  we  had 
originally  sought  at  this  end  of  Pennsyl- 
vania Avenue  but  when  we  also  provided 
a  flexibility  within  this  act  for  the  Presi- 
dent to  come  back  at  any  time  on  a  quar- 
terly basis,  90  days  af  t€r  the  beginning  of 
this  act,  and  propose  any  types  of  pric- 
ing changes  he  wants,  subject  to  the  dis- 
approval of  either  House. 

That  type  flexibility  is  something, 
quite  frankly,  that  I  would  not  have 
thought  possible  at  the  beginning  of  this 
year,  because  it  does  permit  the  President 
to  mold  and  shape  this  legislation  with 
regard  to  whatever  the  economic  situa- 
tion is  at  the  particular  time.  He  can 
mold  it  to  fit  an  economic  recovery  or  a 
rapid  recovery.  It  has  far  more  flexibility 
than  I  would  have  thought  possible  when 
we  started  working  on  this  energy  legis- 
lation this  year. 

This  is  a  very  comprehensive  bill,  one 
that  does  not  please  everyone,  as  the  dis- 
tinguished Senator  from  Arkansas  point- 
ed out,  but  it  is  one  that  I  think  forms  a 
basis  of  cooperation  between  the  admin- 
istration and  Congress  in  this  ven,-  highly 
complex  matter.  It  gives  us  a  good  plat- 
form from  which  to  start  and  to  con- 
tinue working  out  our  energ>'  problems 
in  the  years  ahead. 

So  I  appreciate  very  much  the  remarks 
of  the  Senator  from  Arkansas. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield  to  the  Senator 
from  Washington  such  time  as  he  may 
require. 


Mr.  JACKSON.  Mr.  President,  on  Mon- 
day, the  House  of  Representatives  de- 
leted two  portions  of  the  conference  re- 
port on  S.  622  from  the  bill.  These  dele- 
tions are: 

First,  on  page  8  of  the  conference  re- 
port, paragraph  <4i  of  subsection  (c)  of 
section  102  dealing  with  the  definition 
of  term  "developing  new  underground 
coal  mines"  has  been  deleted. 

Second,  the  amendment  adding  part 
B  of  a  new  title  V  to  the  Motor  Vehicle 
Information  and  Cost  Saving  Act  (15 
U.S.C.  1901  etseq.i  entitled  "Application 
of  Advanced  Automotive  Technology," 
has  been  deleted.  In  the  conference  re- 
port thks  language  is  contained  in  sec- 
tion 301  on  pages  51  through  58. 

Technically,  the  conference  report  on 
S.  622  has  been  rejected  by  the  House. 
The  bill  before  the  Senate  this  afternoon 
is  identical  to  that  conference  report  ex- 
cept for  the  deletions  noted  above. 

Mr.  President,  in  view  of  the  action 
of  the  House  and  the  manner  in  which 
S.  622  comes  before  the  Senate,  I  con- 
sider the  appropriate  portions  of  the 
joint  explanatory  statement  of  the 
committee  of  conference  on  S.  622  to 
be  a  part  of  legislative  historj'  of  the 
bill  before  the  Senate,  along  with  the 
hearing,  committee  reports,  and  floor 
discussions  on  the  respective  House  and 
Senate  bills. 

I  ask  unanimous  consent  that  the 
summary  of  the  conference  report  and 
a  description  of  title  IV  of  S.  622,  "Petro- 
leum Pricing  Policy  and  Other  Amend- 
ments to  the  Allocation  Act,"  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  oi'dered  to  be  printed  in  the  Record, 
as  follows: 

Joint  Explanatory  Statement  of  the  Com- 
MriTEE  OF  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  text  of  the  bill  (S.  622) 
to  Increase  domestic  energy  supplies  and 
availability;  to  restrain  energy  demand;  to 
prepare  for  energy  emergencies;  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  after  the  enacting  clause 
and  Inserted  a  substitute  text.  The  Senate 
receded  from  Its  disagreement  to  the  amend- 
ment of  the  House  to  the  text  of  the  bill  with 
an  amendment  which  was  a  substitute  for 
both  the  House  amendment  to  the  text  of  the 
bill  and  the  Senate  bill.  The  House  recedes 
from  Its  disagreement  to  the  amendment  of 
the  Senate  to  the  amendment  of  the  House 
to  the  text  of  the  bill  with  an  amendment 
'.vhlch  is  a  substitute  for  both  the  House 
amendment  and  the  Senate  amendment 
thereto.  The  differences  between  the  House 
amendment,  the  Senate  amendment  to  the 
House  amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below  except  for 
minor  technical  and  clarifying  changes  made 
necessary  by  reason  of  the  conference  agree- 
ment. 

THE  ENERGY  POLICY  AND  CONSEBVATION  ACT 

Summary 
The  Energy  Policy  and  Conservation  Act 
of  1975  Is  the  result  of  the  deliberations  of 
the  Conference  Committee  convened  to  rec- 


oncile provisions  of  H.R.  7014,  the  Energy 
Conservation  and  Oil  Policy  Act,  and  S.  622, 
the  Standby  Energy  Authorities  Act.  Before 
requesting  Conference  the  Senate  added  to 
S.  622  as  amendments  the  texts  of  three  pre- 
viously passed  Senate  bills:  S.  677,  The  Stra- 
tegic Energy  Reserves  Act;  S.  349,  The  Energy 
Labeling  and  Disclosure  Act;  and  S.  1883,  the 
Automobile  Fuel  Economy  Act. 

The  Act  reported  by  the  Conference  Com- 
mittee establishes  a  comprehensive  national 
energy  policy  to: 

(1)  maximize  domestic  production  of  en- 
ergy and  provide  for  strategic  storage  resrves 
of  crude  oil,  residual  fuel  oil  and  refined  pe- 
troleum products; 

(2)  to  minimize  the  impact  of  disruptions 
in  energy  supplies  by  providing  for  emer- 
gency standing  measures; 

(3)  provide  for  domestic  crude  oil  prices 
that  will  encourage  domestic  production  In 
a  maimer  consistent  with  economic  recovery; 
and 

(4)  reduce  domestic  energy  consumption 
through  the  operation  of  specific  voluntary 
and  mandatory  energy  conservation  pro- 
grams. 

In  the  short  term,  the  Act  Is  designed  to 
reduce  the  vulnerabUity  of  the  domestic 
economy  to  increases  in  import  prices,  and 
to  insure  that  available  supplies  will  be  dis- 
tributed equitably  in  the  event  of  a  disrup- 
tion in  petroleum  imports. 

For  the  long  run.  the  Act  will  decrease  de- 
pendence upon  foreign  imports,  enhance  na- 
tional security,  achieve  the  efficient  utiliza- 
tion of  scarce  resources,  and  guarantee  the 
availability  of  domestic  energy  supplies  at 
prices  consumers  can  afford. 

I  Measures  to  Increase  Domestic  Supply 
The  Energy  Policy  and  Conservation  Act 
provides  for  direct  actions  to  Increase  do- 
mestic oil  production  and  the  development 
and  use  of  alternatives  to  petroleum  and 
natural  gas.  Provisions  of  the  Act  will: 

Extend  the  authority  of  the  Administrator 
of  the  Federal  Energy  Administration  (FEAt 
to  direct  powerplants.  and  other  major  fuel 
burning  installations,  to  convert  to  the  use 
of  domestic  coal; 

Authorize  the  FEA  to  guarantee  loans  to 
Increase  coal  production  by  encouraging  the 
opening  of  new  underground  coal  mines; 

Increase  competition  in  the  oil  Industry 
by  limiting  Joint  venture  bidding  by  major 
oU  companies  in  the  development  of  crude 
oil  or  natural  gas  on  the  Outer  Continental 
Shelf: 

Authorize  the  President  to  restrict  exports 
of  energy  supplies  and  energy-related  mate- 
rials under  certain  circumstances;  and 

Authorize  the  President  to  require  the  pro- 
duction of  crude  oil  and  natural  gas  from 
designated  fields  at  the  maximum  efficient 
rate  of  production  or  the  temporary  emer- 
gency production  rate. 

In  addition  to  providing  for  expanded  do- 
mestic energy  supply,  the  Energy  Policy  and 
Conservation  Act  will  substantially  reduce 
the  ability  of  foreign  energy  producers  to  In- 
fluence tiie  foreign  or  domestic  policies  of 
the  trmted  States  by  threatening  to  reduce 
U.S.  Imports  of  petroleum.  The  Act  creates 
a  Strategic  Petroleum  Reserve  of  up  to  one 
billion  barrels  of  crude  oil.  residual  fuel  oil 
and  refined  petroleum  products  to  insulate 
the  domestic  economy  from  future  supply 
Interruptions. 

The  plan  for  the  Reserve,  which  is  subject 
to  review  and  disapproval  by  either  House, 
must  be  submitted  to  Congress  not  later  than 
December  15,  1976. 

The  plan  mvist  Include  provision  for  the 
creation  of  regional  petroleum  product  re- 
serves In  regions  where  more  than  20  per- 
cent of  demand  for  such  products  Is  met  by 
Imports. 

The  FEA  Administrator  Is  authorized  to  re- 
quire lmi>orters  and  refiners  to  store  in  read- 
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e  Inventories,  as  reserves,  up  to 

percent  of  their  Imports  sis  through- 

5r  the  previous  calendar  year. 

legislation  also  creates  an  Early  Stor- 

erve  consisting  of  not  liss  than  150 

barre:.s  of  crude  oil,  residual  fuel  oil 

petroleum  products,  to  be  stored 

three  years  of  the  date  of  enactment. 

Standby  Energy  Authorities 

Energy  Policy  and  Conservation  Act 

specUic  standby  authority  to  the  Pres- 

subject  to  Congressional  approval,  to 

and  Implement  regulations  mandat- 

conservatlon  of  energy  and  the  ra- 

of   gasoline  and   dlesel   fuel   In   the 

f  a  severe  energy  supply  Interruption. 

provisions    authorize    the    President 

periods  of  acute  energy  shortages  to 

;clflc  actions  to  conserve  scarce  fuels, 

vlate  fuel  shortages  and  to  Increase 

;lc  energy  supplies. 

Act  provides  for  energy  conservation 
.tionlng  contingency  plans  to  be  de- 
1  to  reduce  non-essential  energy  con- 
on  and  assure  the  continuation  of 
srvlces  In  the  fact  of  severe  energy 
Interruption. 

conference    substitute    contains    the 
ng  standby  powers: 
scribe  energy  conservation  plans  (In- 
r  rationing  plans) ; 

uthorlze  actions  necessary  to  carry 
i.  obligations  under  the  International 
Program; 

uthorlze  persons  In  the  oil  Industry 
lop  and  carry  out  voluntary  agree- 
for  International  oil  allocation  under 
of  limited  antitrust  immunity; 
ithorize  the  President  to  transmit  In- 
on     to     the     International     Energy 
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energy  conservation  authorities  may 
rlsedif: 

contingency  plan  for  the  exercise  of 
Ihoritles  has  been  approved   by  con- 
resolution  of  the  House  and  Senate: 
President  has  determined  that  Im- 
njtatlon    of    the    contingency    plan    is 
by  a  severe  energy  supply  Interrup- 
the   International   Energy  Program. 
"tion.  a  plan  which  provides  for  ra- 
cannot  take  effect  if  either  House  of 
disapproves  the  President's  request 
ment  such  a  plan. 

uthorlty  for  international  voluntary 

nts  and  the  e.xchange  of  information 

exercLsed   at   any  time   In   order  to 

,t  the  International  Energy  Program. 

Energy  Conservation  Programs 
j:nergy  Policy  and  Conservation  Act 
nes  aggressive  and  effective  programs 
y  conservation  designed  to  encour- 
maxlmum    efficient    utilization    of 
energy  resources. 
contains  provisions  that: 
ish  mandatory  average  fuel  economy 
standards    for    any    passenger 
and  other  light  duty  highway 


e  energy  labeling  of  major  home  ap- 
and  certain  other  consumer  prod- 
1  authorize  energy  efficiency  stand- 
major  appliances; 

■Ize   block   grants-in-aid   for  States 
in  the  development  and  Implemen- 
state-administered  energy  conser- 
pfograms;  and 

a  program  to  encourage  Increased 

of  energy  use  by  American  Industry; 

a  program  for  energy  conserva- 

the  Federal  Qoverrunent;  and 

:e  the  use  of  recycled  oil. 

provisions  are  designed  to  Increase 

eHclency   through   the  operation   of 

<  onservatlon   programs  rather  than 

steep    price    Increases    that    would 

he  Nation's  economic  recovery,  in- 

employment     contribute    to    the 

spiral   and   Impact   regresalvely 


Mandatory  fuel  economy  performance 
standards  are  established  for  passenger  auto- 
mobiles and  other  light  duty  highway  ve- 
hicles. Standards  for  passenger  automobiles 
would  be  applicable  in  model  year  1978  and 
thereafter. 

Each  manufacturer  or  Importer  of  pas- 
senger automobiles  would  be  required  to 
achieve  the  following  fleet  average  fuel  econ- 
omies: 18  miles  per  gallon  (mpg)  in  model 
year  1978,  19  mpg  In  model  year  1979,  20 
mpg  In  model  year  1980  and  27.5  mpg  in 
model  year  1985  and  thereafter.  Standards 
for  model  year  1985  and  thereafter  may  be 
modified  administratively  to  the  maximum 
feasible  level,  but  either  House  may  disap- 
prove a  modification  below  26  mpg. 

Standards  for  model  years  1981-84  would 
be  set  by  the  Secretary  of  Transportation  at 
the  maximum  feasible  level.  The  Secretary 
would  also  set  standards  for  vehicles  other 
than  passenger  automobiles  at  the  maximum 
feasible  level  for  each  model  year. 

If  a  manufacturer  or  Importer  failed  to 
meet  the  required  average  fuel  economy 
standards,  he  would  be  liable  for  a  civil  pen- 
alty, which  could  be  waived  or  modified  vrn- 
der  certain   specific  conditions. 

The  Energy  Policy  and  Conservation  Act 
would  require  test  procedures  for,  and  energy 
efficiency  labeling  of.  major  home  appliances 
to  provide  consumers  with  information  es- 
sential to  making  an  Informed  Judgment  In 
the  purchase  of  these  appliances. 

Products  explicitly  covered  Include  refrig- 
erators, freezers,  dishwashers,  clothes  wash- 
ers and  dryers,  water  heaters,  air  condition- 
ers, television  sets,  kitchen  ranges  and 
furnaces. 

The  required  label  must  include  represent- 
ative annual  operating  costs  associated  with 
the  use  of  these  products  unless  the  PEA 
determines  that  labeling  would  not  be  feas- 
ible or  the  FTC  determines  It  would  not  be 
likely  to  assist  consumers  in  making  pur- 
chasing decisions. 

The  Administrator  Is  required,  within  spec- 
ified periods  after  enactment,  to  prescribe 
energy  efficiency  targets  for  covered  prod- 
ucts. These  targets  would  be  set  at  the 
maximum  level  that  would  be  economically 
and  technologically  feasible,  and  would  re- 
quire at  least  a  20  percent  overall  Improve- 
ment In  aggregate  energy  efficiency  for  all 
types  of  new  major  home  appliances  In  1980, 
In  comparison  to  1972  levels. 

If  the  FEA  prescribes  a  labeling  rule  for  a 
class  of  major  household  appliances  and  then 
finds  (1)  that  labeling  will  not  suffice  to 
Induce  manufacturers  to  produce  (or  con- 
sumers to  purchase)  products  of  that  class 
which  achieve  the  maximum  energy  efficiency 
that  Is  technologically  feasible  and  economic- 
ally Justified  and  (2)  that  the  benefits  of 
Increased  energy  efficiency  outweigh  any  In- 
creased consumer  costs  and  any  decrease  In 
utility  of  the  product,  then  the  FEA  would 
be  authorized  to  prescribe  an  enforceable 
energy  efficiency  performance  standard  for 
that  class  of  product.  The  FEA  would  be 
required  to  exercise  this  authority  in  certain 
cases  where  Industry  U  unable  to  achieve 
energy  efficiency  Improvement  targets. 

The  Act  authorizes  a  3-year  $150  mUUon 
Federal  grant-in-aid  program  to  assUt  States 
In  developing  and  administering  State  energy 
conservation  programs.  These  programs  will 
have  as  a  target  a  5  percent  reduction  In  en- 
ergy consumption  by  1980  below  levels  pro- 
jected for  that  time. 

The  Act  identifies  conservation  measures 
to  be  implemented  by  the  States,  but  calls 
for  administration  of  the  programs  on  the 
State  and  local  levels. 

To    be   eligible   to   receive   Federal    funds 
a  State  program  would  be  required  to  Include 
the  following  energy  conservation  measures: 
Lighting  efficiency  standards  for  non-Fed- 
eral public  buildings; 

Programs  to  promote  carpoollng,  vanpool- 
Ing,  and  public  transportation  systems; 


Energy  efficiency  standards  and  policies  in 
procurement  by  State  and  local  government; 

Thermal  efficiency  and  Insulation  require- 
ments for  new  and  renovated  buildings;  and 
a  traffic  regulation  permitting  right  turn  on 
red. 

State  programs  could  contain  other  con- 
servation measures,  including  a  standby  en- 
ergy conservation  plan  to  be  put  Into  effect 
during  a  severe  energy  supply  emergency. 

Within  Federal  guidelines  for  the  com- 
position of  acceptable  energy  conservation 
plans.  States  would  establish  programs  in  a 
manner  tailored  to  local  economic,  geographic 
and  climatic  conditions.  The  Act  thus  pro- 
vides Impetus,  direction  and  financial  assist- 
ance for  energy  conservation  while  protecting 
the  States'  interest  in  self-determination  and 
local  control. 

Industrial  energy  efficiency 
The  goal  of  the  industrial  efficlencv  pro- 
gram  is   to   promote   Increased   energy  effi- 
ciency by  establishing  voluntary  energy  ef- 
ficiency Improvement  targets. 

Voluntary  industrial  energy  efficiency  tar- 
gets would  be  set  for  the  ten  most  energy- 
intensive  Industries.  Each  target  would  repre- 
sent the  maximum  feasible  Improvement  in 
Industrial  efficiency  which   a  particular  in- 
dustry could  achieve  by  January  1.  1980.  The 
ten  most  energy-intensive  industries  would 
be  required  to  report  annually  on  their  pro- 
grams in  attaining  energj'-effl'ciency  targets. 
Federal  energy  conservation  programs 
In   addition,   the  President   would   be  re- 
quired to  develop  and  Implement  a  ten-year 
plan  for  energy  conservation.  This  would  deal 
with  procurement,  lighting  standards,  con- 
struction gtildellnes,  restrictions  on  hours  of 
operation,    thermostat    settings    and    other 
conditions  related  to  the  operation  of  Fed- 
eral buildings. 

IV.  Oil  Pricing 
The  Energy  Policy  and  Conservation  Act 
establishes  a  pricing  formula  for  domestical- 
ly-produced crude  oil  which  provides  for  an 
initial  crude  oil  price  rollback  and  author- 
izes gradual  Increases  in  the  prices  received 
by  domestic  producers  over  a  40-month  pe- 
riod. The  new  oil  price  policy; 

Establishes  a  domestic  composite  price  of 
$7.66  per  barrel.  This  represents  a  rollback 
of  $1.09  from  the  current  domestic  average 
estimated  by  FEA  at  $8.75  per  barrel.  In  com- 
bination with  the  removal  of  the  $2  per  bar- 
rel import  tariff,  this  program  will  result  In  a 
significant  reduction  in  the  price  of  the  crude 
oil  run  In  domestic  oU  refineries.  A  provision 
of  the  Act  specifically  requires  that  these 
reductions  In  crude  oil  costs  be  refiected  in 
the  prices  of  refined  petroleum  products  paid 
by  consumers. 

Grants  the  President  broad  flexlbUlty  to  set 
prices  for  various  categories  of  oil  produc- 
tion so  long  as  the  average  domestic  price 
does  not  exceed  the  composite  price  of  $7.66 
established  by  the  Act; 

Permits  upward  adjustment  In  the  domes- 
tic composite  price  to  take  account  of  Infia- 
tlon,  and.  If  the  President  finds  It  necessary. 
to  provide  an  additional  increase  in  the  com- 
posite price  of  no  more  than  three  percent 
per  year  as  an  incentive  for  the  development 
of  high-cost  production,  to  maintaiii  produc- 
tion from  marginally  profitable  properties,  or 
to  encourage  the  application  of  enhanced  re- 
covery techniques.  The  sum  of  these  two  ad- 
justments may  not  exceed  10  percent  per 
year  unless  further  authority  to  modify  the 
upward  adjustment  rate  Is  obtained  from  the 
Congress; 

Allows  the  President  to  submit  to  the  Con- 
gress at  three  month  Intervals  following  en- 
actment, proposals  to  modify  the  3  percent 
Incentive  adjustment  and  the  10  percent  cell- 
ing on  adjustments  if  the  President  finds 
that  such  a  modification  is  likely  to  result  In 
an  Increase  In  domestic  production  These 
proposals   would    take    effect    unless   disap- 
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proved  by  either  House  of  Congress  under  ex- 
pedited review  procedures; 

Directs  the  President  to  submit  to  Congress 
on  February  15,  1977,  an  analysis  of  energy 
supply,  demand  and  Import  relationships 
whlchhave  evolved  under  the  Act; 

Directs  the  President  to  submit  to  the 
Congress  on  April  15,  1977,  a  report  on  the 
Impact  of  anticipated  Alaskan  oil  production 
levels  and  prices  on  domestic  oil  prices  and 
on  incentives  to  Increase  and  maintain  pro- 
duction In  the  lower  48  States.  The  President 
may  then  propose,  subject  to  Congressional 
review,  the  exclusion  of  up  to  two  million 
barrels  per  day  of  Alaskan  production  from 
the  composite  price  celling  and  the  estab- 
lishment of  a  separate  celling  for  this  pro- 
duction not  to  exceed  the  highest  price 
granted  to  significant  volumes  within  the 
composite; 

Extends  the  basic  petroleum  allocation 
authority  contained  in  the  Emergency  Pe- 
troleum Allocation  Act  and  the  oil  pric- 
ing provisions  described  In  the  Energy  Pol- 
icy and  Conservation  Act  for  40  months; 

Converts  this  oU  price  control  and  allo- 
cation authority  to  standby  status  at  the 
end  of  the  40-month  period;  and 

Provides  that  the  standby  authority  ter- 
minates five  years  after  enactment. 
V.  General  Provisions 

The  Act  sets  forth  provisions  of  general 
applicability  relating  to  procedural  require- 
ments for  agency  actions.  Judicial  review, 
and  enforcement. 

Disclosure  of  Financial  Interests 
Among  the  more  Important  provisions,  em- 
ployees and  officers  of  the  FEA  and  the  De- 
partment of  the  Interior  who  perform  regu- 
latory or  policy-making  functions  under 
this  Act  are  required  to  disclose  their  fi- 
nancial Interests  In  oil,  natural  gas,  or  coal. 
Verification   Audits   of   Energy   Information 

The  legislation  also  authorizes  the  Comp- 
troller General  to  conduct  verification  ex- 
aminations to  verify  the  accuracy  of  en- 
ergy and  financial  Information  filed  with 
Federal  agencies  to  permit  Independent  and 
objective  evaluation  of  energy  data  from 
which  realistic  projections  can  be  made  and 
on  which  future  energy  policy  decisions  will 
be  based. 

IV — Matters  Related  To  Petroleum  Pricing 
Policy  and  the  Allocation  Act 

on.  PRICING   POLICT 

The  Emergency  Petroleum  Allocation  Act 
of  1973  was  enacted  to  deal  with  the  nation's 
petroleum  needs  in  the  face  of  a  severe  short- 
age of  crude  oil  and  its  products.  Regulations 
formulated  under  this  Act  established  a  "two- 
tier  pricing  system".  "Old  oil"  (oil  produced 
from  a  property  at  a  level  equal  to  or  less 
than  the  amount  of  oU  produced  from  that 
property  during  the  same  calendar  month  of 
1972)  Is  controlled  at  the  price  which  pre- 
vailed In  the  field  on  May  15,  1973,  plus  an 
additional  $1.35  per  barrel.  This  results  In  a 
national  average  price  for  such  oil  estimated 
by  FEA  to  be  $5.25  per  barrel. 

The  second  tier  In  the  present  regulatory 
system  consists  of  three  categories  of  domes- 
tic product  that  are  not  subject  to  ceiling 
prices.  First,  the  Allocation  Act  provides  that 
oil  from  properties  producing  less  than  10 
barrels  per  day  per  well  In  the  previous  year 
("stripper  well"  oil)  Is  not  subject  to  the  old 
price  celling.  Second,  the  Federal  Energy  Ad- 
ministration regulation  under  the  Allocation 
Act  provides  that  oil  from  producing  proper- 
ties which  exceeds  the  level  of  production 
from  the  same  property  In  the  same  calendar 
month  of  1972  Is  not  controlled  to  the  extent 
of  that  excess.  If  a  property  was  not  produc- 
ing In  1972.  all  of  the  current  production  is 
considered  "new  oil".  And,  third,  a  volume 
of  old  oil  equal  to  the  amount  of  "new"  oil 
produced  from  a  property  that  was  produc- 


ing in  1972  Is  simultaneously  released  from 
the  price  celling  on  old  oil  ("released  oil") . 

Thus,  oil  from  a  property  which  was  pro- 
ducing 1,000  barrels  per  day  in  a  calendar 
month  of  1972  would  be  subject  to  the  old 
oil  price  celling  for  the  first  1.000  barrels  per 
day  produced  in  the  same  calendar  month  of 
1975.  If,  however,  this  property  Increased  Its 
production  to  1 .200  barrels  per  day,  the  extra 
200  barrels  are  not  subject  to  the  old  oil  price 
celling,  and  an  additional  200  barrels  are  re- 
leased from  the  old  oil  price  celling.  Thus, 
the  first  800  barrels  per  day  of  cvirrent  pro- 
duction w^ould  be  subject  to  the  price  cell- 
ing, and  the  other  400  barrels  per  day  would 
not  be  controlled.  Exceptions  are  made  by 
the  PEA,  on  an  Individual  property  basis,  for 
wells  which  require  high-cost  production. 

OLD    OIL 


House  amendment 

The  House  amendment  prescribed  a  cell- 
ing price  of  $5.25  on  each  barrel  of  old  oil, 
except  that  old  oil  produced  from  fields  cer- 
tified to  have  applied  tertiary  recovery  tech- 
niques could  be  sold  at  such  higher  price 
as  the  President  established  by  rule,  but 
the  average  of  such  higher  prices  could  not 
exceed  $10.00  per  barrel,  plus  an  inflation 
adjustment  factor  of  two-thirds  of  1  percent 
for  each  month  after  the  88th  month  follow- 
ing enactment. 

The  concept  of  "released"  oil  was  not  In- 
cluded in  the  House  amendment. 
Senate  amendment 

The  Senate  amendment  directed  the  Presi- 
dent to  maintain  the  price  of  old  oil  at  the 
current  level  of  $5.25  per  barrel;  "released" 
oil  was  excluded  from  the  definition  of,  and 
the  celling  price  for,  old  oil. 

PRODUCTION    ABOVE    1972    LEVELS 

House  amendment 
The  House  amendment  set  a  celling  price 
of  $7.50  per  barrel,  plus  an  Inflation  adjust- 
ment factor  of  two-thirds  of  one  percent 
for  each  month  after  the  45th  month  follow- 
ing the  enactment  of  this  legislation  on 
the  volume  of  oil  produced  in  a  month  from 
a  property  in  excess  of  the  average  monthly 
production  from  the  property  during  an 
eight-month  period  of  19*72.  Provision  was 
made  for  oU  subject  to  tertiary  recovery  to 
be  sold  at  such  higher  price  as  the  President 
established  by  rule,  but  the  average  of  such 
higher  prices  could  not  exceed  $10.00  per 
barrel,  plus  an  Inflation  adjustment  factor 
of  two-thirds  of  1  per  cent  for  each  month 
after  the  88th  month  following  enactment. 

Senate  amendinent 
The  Senate  directed  the  President  to  de- 
termine the  percentage  rate  of  decline  which 
would  normally  be  expected  In  production 
from  Individual  oil  reservoirs,  absent  the  ap- 
plication of  enchanced  recovery  techniques. 
The  amount  of  crude  oil  which  was  produced 
from  such  a  reservoir  In  excess  of  this  decline 
curve  could  be  sold  at  a  price  not  In  excess 
of  $7.50  per  barrel.  OU  produced  therefrom 
in  excess  of  the  unadjusted  1972  level  could 
be  sold  at  the  highest  price  applicable  to  new 
oil  of  such  quality  In  such  producing  area. 

NEW  OIL 

House  amendment 

The  House  amendment  Imposed  a  statutory 
price  celling  of  $7.50  per  barrel,  plus  an  In- 
flation adjustment  factor  of  two-thirds  of 
1  percent  for  each  month  after  the  45th 
month  following  the  enactment  of  this  leg- 
islation, on  oil  produced  from  properties 
which  were  not  producing  in  1972  ("new 
oil")  and  on  stripper  well  lease  production 
which  did  not  qualify  for  an  "Independent 
exemption." 

This  price  celling  did  not  apply  to  new  oil 
which  was  produced  from  (1)  the  Arctic 
Circle  and  the  Outer  Continental  Shelf;  (2) 
property  certified  as  utilizing  tertiary  recov- 


ery techniques;  and  (3)  "high  cost"  prop- 
erties. Including  marginal  well  properties. 
The  President  was  authorized  to  establish,  by 
rule,  higher  prices  for  new  oil  from  such 
areas  and  properties  provided  that  the  aver- 
age of  such  prices  did  not  exceed  $10.00  per 
barrel  plus  an  Inflation  adjustment  factor 
of  two-thirds  of  1  percent  for  each  month 
after  the  88th  month  following  enactment. 

The  House  amendment  Imposed  a  statu- 
tory celling  price  of  $11.50  per  barrel  of  oil 
(plus  $.05  per  barrel  for  each  month  after 
the  date  of  enactment)  applicable  to  (1)  the 
first  3,000  barrels  per  day  produced  by  an 
independent  producer  from  "qualifying 
properties,"  and  (2)  stripper  well  produc- 
tion by  an  Independent  producer.  An  "in- 
dependent producer"  was  defined  as  a  pro- 
ducer who  did  not  engage  In  both  refining 
and  retailing  operations  and  whose  average 
dally  production  of  crude  oil  in  the  preced- 
ing year  did  not  exceed  15,000  barrels  per  day. 
Senate  amendment 

The  Senate  amendment  directed  the  Pres- 
ident to  set  a  celling  price  on  production 
classified  as  new^  released,  or  stripper  oil 
which  was  not  to  exceed  the  prevailing  field 
price  on  January  31,  1975,  of  approximately 
$11.28  per  barrel. 

ADJUSTMENT  IN  PRICE  CEILING 

House  amendment 

The  House  amendment  authorized  the 
President  to  propose  an  Increase  in  the  cell- 
ing price  for  old  oil  which  could  take  effect 
If  not  disapproved  by  either  House  of  Con- 
gress. The  President  was  not,  however,  au- 
thorized to  raise  administratively  any  of  the 
other  price  ceilings. 

Senate  amendment 

The  Senate  amendment  authorized  the 
President  to  propose  Increases  in  any  price 
ceilings  which  could  take  effect  If  not  dis- 
approved by  either  House  of  Congress. 

DURATION     OF    PRICE    CONTROLS 

House  amendment 
The  House  amendment  did  not  provide  for 
any  termination  of  price  ceilings  on  domestic 
oil  production.  The  price  ceilings  were  set 
forth  In  the  form  of  an  amendment  to  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
and  the  House  amendment  extended  that  Act 
wrlthout  Including  any  provision  for  Its  ex- 
piration or  termination.  A  mechanism  was 
provided,  however,  for  converting  the  author- 
ity to  specify  price  (or  the  manner  for  de- 
termining price)  from  a  mandatory  require- 
ment to  a  standby  authority,  subject  to  dis- 
approval by  either  House  of  Congress.  If  the 
Congress  did  not  disapprove  the  exemption, 
any  oil  or  product  could  have  been  exempted 
from  existing  allocation  and  price  controls. 
The  President  would  thereafter  retain  au- 
thority to  relmpose  controls  upon  a  deter- 
mination by  him  that  relmposltlon  was  nec- 
essary. 

Senate  amendment 
The  Senate  amendment  authorized  the 
President  to  decontrol  classes  of  oil  produc- 
tion, subject  to  disapproval  by  either  House 
of  Congress  within  10  days  of  submission  of  a 
section  4(g)  (2)  decontrol  plan  under  the 
expedited  congressional  review  procedures. 
The  price  ceilings  were  set  forth  In  the  form 
of  an  amendment  to  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  and  the  Senate 
amendment  extended  that  Act  only  until 
March  1,  1976. 

CONFERENCE    SUBS'l'lTUTE    ON    OIL    PRICING 
POLICT 

The  conference  substitute  establishes  a 
pricing  policy  which  calls  for  a  continuation 
of  controls  on  the  price  of  crude  oil  over  the 
next  40  months.  Under  the  terms  of  the  sub- 
stitute, the  President  Is  to  have  a  substantial 
measure  of  administrative  flexibility  to  craft 
the  price  regulatory  mechanism  in  a  manner 
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;onference  substitute  specifies  a  "first 
Ice  (With  discretion  In  the  President 
,  in  a  manner  to  be  specified  by 
on,    an   equivalent   price   for    Inter- 
transfers ) .  The  first  sale  price,  which 
ly  the  price  to  which  FEA's  current 
prices    rules     apply,    is     the    price 
In  the  first  transfer  for  value  by  the 
r   or   royalty   owner,   which    transfer 
but  not  always   occurs   at   or   near 
The  first  sale  price  for  crude 
,  in  some  instances,  include  costs  for 

Ion  and  other  services. 
the  Intention  of  the  conferees  that 
•first  sale"  be  defined  In  the  regu- 
to  make  clear  that  It  applies  to  the 
nsfer  of  a  barrel  of  crude  oil  for  value 
ajrms-length  transaction.  With  respect 
between   affiliated   or   asso- 
:ompanles,  FEA  has  the  authority  to 
a  transfer  value  which  bears  a  rea- 
relatlonshlp    to    transfers    between 
ted  persons  in  arms-length  transac- 
;  is  the  conferees'  understanding  that 
alatlon  defining  "first  sale"  could  ex- 
inclples   and   procedures  now  appU- 
ider  current  regulations  to  determine 
prices   for   Imports   as  well   as  the 
sale  and  sales  price  of  old  crude  oil 
tilpper   well   oil,   to  all   ceUlng   prices 
rated  under  the  new  pricing  program. 
the  President  is  to  have  considera- 
lon  In  structuring  the  price  regu- 
nechanlsm    (as    noted    above),    the 
tee  contemplates  that,  at  least  inl- 
irrent  differentiations  between  new 
oil  production  will  be  maintained, 
to  such  modification  as  Is  necessary 
crm  the  present  regulation  to  the  re- 
nts of  this  Act.  It  Is  the  conferees' 
indiug    that    should    the    President 
the  price  regulatory  system  in  this 
an  initial  celling  price  of  approxl- 
11.28  per  barrel  could  be  applied  to 
and  production  from  stripper  well 
as  to  preserve  significant  price  In- 
for    optimizing    production    from 
urces.>   Necessarily,    working   within 
rs    of    a    maximum    average 
first  sale  price  restraint,  any  sys- 
Ised  by   the  President  which  would 
igher  prices  for  old  oil  production 
ce  his  ability  to  provide  significant 
ier  price  incentives  for  other  classlfl- 
of  domestic  production, 
uently,  the  conferees  Imposed  pro- 
llmltatlons  which  require  the  Pres- 
make  specific  findings  should  he  take 
n  which  results  In  higher  prices  for 
)ld  oil  production  volumes.  Thus,  the 
may  not  depart  from  the  current 
control  of  old  oil,  unless  he  finds 
departure  will  provide  a  positive  In- 
or  the  application  of  enhanced  re- 
chniques,  or  for  deep  horizon  devel- 
:if,  old  oil  producing  properties,  or  as 
to  take  account  of  declining  pro- 
with  respect  to  such  properties.  In 
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'  Thl.s  calculation  assumes  a  weighted 
average  )rlce  of  old  oU  of  $5.25.  Should  the 
$5.25  ave  rttf;e  price  prove  to  be  an  Inaccurate 
measure  of  actual  prices  the  President  shall 
take  thli  Into  consideration  before  making 
any  upward  adjustment  In  upper  tier  prices. 


any  such  circumstance,  the  President  must 
also  find  that  the  departure  from  current 
controls  is  likely  to  result  In  greater  produc- 
tion from  such  properties  than  would  other- 
wise occur  had  the  departure  not  been  made. 
Thus,  prices  for  old  oil  volumes  would  be 
permitted  to  Increase  only  upon  a  reason- 
able assurance  that  there  would  be  a  posi- 
tive production  response. 

The  President  is  granted  broad  authority 
to  establish  celling  prices  for  classifications 
of  domestic  crude  oil  production  If  he  finds 
that  such  classifications  are  administratively 
feasible  and  will  optimize  domestic  produc- 
tion. Subject  to  the  statutory  requirement 
that  any  such  celling  price  and  such  classi- 
fication be  supported  by  appropriate  findings, 
the  President  would  have  authority,  In  cer- 
tain Instances,  to  establish  a  celling  price 
which  could  be  at  levels  above  the  then  cur- 
rent market  clearing  price  as  long  as  the 
actual  weighted  average  first  sale  price  for  the 
totality  of  domestic  crude  oil  production  does 
not  exceed  the  maximum  weighted  average 
price  allowable  under  this  Act. 

As  a  matter  of  emphasis,  the  conferees  wish 
to  point  out  that  the  President  Is  not  re- 
quired to  establish  a  price  mechanism  of  par- 
ticular dimension  or  with  specified  charac- 
teristics provided  the  maximum  weighted 
average  first  sale  price  limitation  Is  not  ex- 
ceeded. The  numbers  of  tiers  employed  and 
the  types  of  classifications  used  will  depend 
upon  the  President's  determination  as  to 
what  is  administratively  feasible  and  can  be 
supportable  pursuant  to  the  findings  set  out 
In  the  statute.  In  this  regard,  the  conferees 
Intend  that  the  term  "administratively  feas- 
ible" be  understood  to  mean  a  workable  pric- 
ing program  which  is  both  fully  enforceable 
under  section  5  and  compatible  with  achiev- 
ing the  policy  objectives  set  forth  In  section 
4(b)  (1)  of  the  Emergency  Petroleum  Alloca- 
tion Act. 

ADJUSTMENTS  TO  THE  MAXIMUM  WEIGHTED 
AVERAGE  PRICE 

The  Initial  maximum  weighted  average 
price  of  $7.66  per  barrel  Is  subject  to  periodic 
adjustments  to  take  account  of  Inflation.  An 
additional  Increase  of  no  more  than  3%  per 
year  may  be  made  to  the  maximum  weighted 
average  price  as  production  Incentive  to  en- 
courage the  development  of  high  cost,  high 
risk  properties.  Including  production  by  In- 
dependent producers;  properties  located  on 
the  Outer  Continental  Shelf  and  North  of 
the  Arctic  Circle;  and  deep  wells  or  deeper 
horizons  In  existing  wells  located  both  on- 
shore and  offshore. 

The  37c.  production  Incentive  adjustment 
may  also  be  applied  If  the  President  finds 
such  application  will  encourage  utilization 
of  enhanced  recovery  processes  or  the  main- 
tenance of  production  from  marginal  wells, 
Including  production  from  stripper  wells  and 
that  such  application  Is  likely  to  provide 
a  positive  Incentive  for  Increased  domestic 
crude  oil  production.  The  sum  of  the  In- 
flation factor  adjustment  and  any  produc- 
tion incentive  adjustment  factor  applied  In 
any  given  year  may  not  increase  the  maxi- 
mum weighted  average  price  In  excess  of  10 
percent  per  year. 

Computation  of  the  Inflation  adjustment 
factor  Is  to  be  based  on  the  GNP  deflator 
published  by  the  Department  of  Commerce, 
and  adjusted  by  the  President  to  exclude  any 
portion  of  the  published  deflator  which  Is 
directly  attributable  to  OPEC  price  Increases. 
If  the  Department  of  Conunerce  undertakes 
any  major  changes  In  their  method  of  com- 
puting the  GNP  deflator  which  would  have 
significant  effect  on  the  adjustment  for  in- 
flation provided  In  the  oil  pricing  formula 
proposed  In  the  conference  substitute  the 
President  would  be  authorized  and  expected 
to  modify  the  adjustment  for  Inflation  In  a 
manner  determined  to  be  appropriate  to 
avoid  any  unintended  aberration. 
Subject  to  the  statutory  requirement  that 
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certain  actions  be  supported  by  specified 
findings  which  are  subject  to  review  by  the 
Courts  or  the  Congress  (as  the  case  may  be), 
whether  to  employ  any  upward  adjustments 
to  the  maximum  weighted  average  price  and 
questions  related  to  the  timing  of  any  such 
amendments  are  matters  within  the  discre- 
tion of  the  President. 

Ninety  days  after  the  date  of  enactment 
of  this  legislation,  at  not  less  than  ninety 
day  intervals  thereafter,  the  President  may 
submit  to  the  Congress  a  proposal  in  the 
form  of  an  amendment  to  the  pricing  regu- 
lations to  Increase  the  3%  limitation  on  the 
Incentive  adjustment  factor,  a  proposal  to 
increase  the  overall  10%  annual  limitation 
on  adjustments  to  the  maximum  weighted 
average  price,  or  a  proposal  to  Increase  both. 

Disapproval  of  such  a  proposal  by  either 
House  within  15  days  would  prevent  the 
amendment  to  the  regulation  from  taking 
affect. 

On  February  15,  1977,  the  President  Is 
required  to  submit  to  the  Congress  a  report 
containing  an  analysis  of  the  Impact  on  the 
economy  and  the  supply  of  domestic  petro- 
leum products  of  all  amendments  adopted 
pursuant  to  this  section  including  the  supply 
of  domestic  petroleum  products  of  ceiling 
prices  promulgated  to  Implement  the  maxi- 
mum weighted  average  price  requirement  of 
the  conference  substitute,  and  may  at  that 
time  submit  a  proposal  to  continue  or  modify 
the  Incentive  adjustment  factor,  to  Increase 
the  overall  annual  limitation  factor  on  up- 
ward adjustments  or  both.  Disapproval  of 
this  proposal  by  either  House  within  15  days 
would  prevent  the  amendment  to  the  regula- 
tions from  taking  effect.  If  an  Initial  proposal 
Is  disapproved,  the  President  may  submit  an 
additional  amendment  concerning  the  same 
subject  matter  within  30  days  of  the  Initial 
disapproval.  Failure  of  the  President  to  sub- 
mit any  such  proposal  on  February  15,  1977, 
or  disapproval  of  his  first  and  second  sub- 
missions, of  any,  wotild  prevent  the  con- 
tinued application  of  the  continued  appli- 
cation of  the  production  Incentive  adjust- 
ment factor  until  such  time  as  a  proposal  to 
reinstate  this  adjustment  factor  Is  proposed 
by  the  President  under  his  authority  to  do  so 
at  ninety  days  after  the  last  submission  and 
is  not  disapproved  by  either  House. 

CARRYFORWARD    PROVISION 

The  President  Is  required  to  periodically 
test  the  price  regulatory  mechanism  to  deter- 
mine whether  actual  prices  are  within  the 
statutory  parameter  of  the  maximum  allow- 
able weighted  average  first  sale  price.  Adjust- 
ments in  the  pricing  formula  are  required  In 
any  subsequent  period  to  adjust  for  any 
excess  above  the  maximum  allowable  price 
and  may  be  made  to  offset  any  determined 
deficiency. 

If.  during  any  period,  the  actual  weighted 
average  price  Is  less  than  the  allowable 
maximum  weighted  average  price  solely  be- 
cause (overall)  market  conditions  and  com- 
petition produced  actual  sales  prices  below 
established  celling  prices  (.<;uch  as  may  result 
from  a  break  In  OPEC  prices),  such  prices 
would  be  deemed  to  have  "resulted"  from 
the  price  regulatory  system.  On  the  other 
hand.  In  the  circumstances  where  the  Presi- 
dent, having  made  the  appropriate  findings, 
has  specifically  established  a  celling  price  for 
a  particular  classification  of  domestic  pro- 
duction above  the  market  clearing  price,  it  Is 
contemplated  that  the  market  clearing  price 
will  be  used  as  the  price  which  results  from 
the  regulation  for  the  purpose  of  testing 
compliance  with  the  maximum  weighted 
average  first  sale  price  established  by  the 
statute. 

The  conferees  understand  and  expert  that 
the  administration  of  the  crude  oil  pricing 
policy  described  In  the  Act  will  require  an 
expansion  In  scope,  quality  and  timeliness 
of  the  collection  and  analysis  of  data  by  the 
Federal  Government  describing  the  produc- 
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tion  and  sale  of  domestic  crude  oil.  Under 
current  FEA  regulations,  each  domestic  re- 
finer is  required  to  report,  on  form  FEO-96, 
the  average  prices  of  domestic  and  Imported 
crude  oil  and  the  composite  average  price  of 
all  crude  oil  acquired  during  any  given 
month.  Form  FEA-P-102,  which  contains  the 
basic  Information  for  the  operation  of  the 
current  crude  oil  entitlements  program,  re- 
quires reporting  of  the  volumes  of  domestic 
old  oil,  domestic  uncontrolled  oil  and  im- 
ported oil  processed  by  each  refiner  In  a  given 
month.  The  prices  obtained  from  refiners  in- 
clude transportation  costs,  inventory  fees 
and  other  charges  and,  or  margins  associated 
with  transactions  taking  place  between  the 
time  oil  is  produced  and  the  time  It  Is  ac- 
quired by  the  refiner,  while  the  data  describ- 
ing volumes  of  oil  proce.<;sed  In  each  cate- 
gory do  not  necessarily  refiect  the  production 
of  such  oil  In  a  given  month. 

Certain  producers  of  new  and  released  (but 
not  stripper)  crude  oil  currently  report,  on 
form  FEA-90,  both  production  volumes  and 
first  sale  prices  of  such  oil.  FEA  estimates 
that  companies  accounting  for  87  percent  of 
domestic  production  are  reached  In  this  sur- 
vey. At  present,  no  data  series  compiled  by 
F'EA  or  by  any  other  Federal  agency  covers 
production  and  prk^es  of  all  categories  of 
domestic  crude  oil. 

The  conferees  expect  that  a  data  collec- 
tion system  which  substantially  increases 
current  FEA  coverage  of  the  voUunes  and 
first-sale  prices  of  domestic  crude  oil  pro- 
duction will  be  required  to  carry  out  the 
pricing  provision  of  the  Act.  The  conferees 
do  not  Intend  to  preclude  the  use  by  the 
President  of  valid,  reliable,  and  statistically 
representative  sampling  techniques  to  ac- 
complish the  monitoring  of  domestic  oil 
prices.  However,  to  the  extent  that  the  re- 
porting system  upon  which  crude  oil  price 
regulation  Is  ba.sed  covers  less  than  the  rele- 
vant universe  of  sources  of  primary  data,  the 
conferees  fully  Intend  that  the  measure  of 
actual  weighted  average  first-sale  prices  of 
domestic  crude  oil  which  is  adopted  for  pur- 
poses of  this  Act  shall  be  valid,  reliable  and 
completely  defensible,  whether  based  on  a 
continuation  and  expansion  of  the  existing 
FEA  data  system  or  Its  replacement  by  a  new 
and  more  comprehensive  one.  Finally,  the 
conferees  Intend  that  the  current  FEA  audit 
of  crude  oil  price  and  production  data  be 
continued  or  replaced  by  a  new  system  which 
results  in  a  more  complete  and  comprehen- 
sive auditing  of  actual  domestic  oil  pricing 
practices. 

ALASKA  PRODUCTION 

On  April  15,  1977,  the  President  is  required 
to  submit  to  the  Congress  a  report  on  the 
adequacy  of  the  then  current  weighted  aver- 
age price  to  provide  positive  Incentives  for 
the  development  of  Alaska  oil  production 
without  reducing  celling  prices  and  produc- 
tion Incentives  In  the  lower  forty-eight 
states. 

If  the  President  finds  that  the  then  cur- 
rent maximum  weighted  average  price  Is  not 
adequate  to  provide  such  positive  Incentive, 
he  may  submit  to  the  Congress  a  proposal,  In 
the  form  of  an  amendment  to  the  pricing 
regulation,  to  exclude  up  to  2  mUUon  barrels 
per  day  of  Alaska  production  flowing  through 
the  Trans-Alaskan  pipeline  referred  to  in 
paragraph  2(a)  In  subsection  (g)  from  the 
calculation  of  the  actual  weighted  average 
price.  Such  a  proposal  must  Include  a  pro- 
posed celling  price  or  prices  for  such  ex- 
cluded Alaska  production,  the  average  of 
which  cannot  exceed  the  highest  actual 
weighted  average  first  sale  price  permitted 
under  the  regulation  for  significant  volumes 
of  any  other  classification  of  domestic  oil. 
Such  proposal  must  be  supported  by  findings 
Justifying  the  level  of  such  celling  price  or 
prices.  Disapproval  of  the  proposal  by  either 
House  within  15  days  under  expedited  pro- 
cedures would  prevent  such  an  amendment 
to  the  regulations  from  taking  effect. 


If  such  an  amendment  Is  disapproved,  the 
President  can  send  an  additional  proposal  for 
exempting  Alaska  production  within  30  days 
of  the  Initial  disapproval.  If  either  proposal 
becomes  effective,  beginning  on  January  1, 
1978,  and  at  no  sooner  than  90  day  Inter- 
vals thereafter,  the  President  may  submit  to 
the  Congress,  proposals  to  modify  the  ceU- 
lng price  or  prices  established  In  his  Initial 
Alaska  exemption  proposal.  If  either  House 
disapproves  the  proposal  within  15  days,  the 
proposed  modification  may  not  become 
effective. 

JUDICIAL  REVIEW 

Because  the  conference  substitute  provides 
Congressional  review  of  certain  amendments 
to  the  regulation  under  section  4  of  the 
Emergency  Petroleum  Allocation  Act,  judi- 
cial review  of  such  amendments  and  any 
supporting  findings  has  been  circumscribed 
In  part. 

PASS    THROUGHS    IN    PRICES    OF    COST   DECREASES 

The  Conference  Substitute  states  that  the 
President  Is  required  to  promulgate  a  pricing 
regulation  which  requires  a  doUar-for-doUar 
pass  through  in  prices  of  all  decreases  In 
the  costs  of  crude  oil,  resldvial  fuel  oil,  and 
refined  petroleum  products  which  have  oc- 
curred or  will  occur.  Under  current  regula- 
tions, the  opportunity  Is  provided  for  a  re- 
finer or  marketer  to  pass  through  Its  In- 
creased crude  oil  or  product  costs.  This  is 
done  by  allowing  the  maximum  lawful  sell- 
ing price  of  each  seller  to  be  Increased  up- 
ward to  refiect  increases  Incurred  In  the  cost 
of  crude  oU  or  products  purchased.  The  Con- 
ference Substitute  requires  that  decreases 
in  a  firm's  cost  of  crude  oil.  residual  fuel  oil, 
or  refined  petroleum  products  be  fully  taken 
into  account  In  computing  that  firm's  maxi- 
mum lawful  selling  prices. 

Until  now  such  a  provision  has  been  un- 
necessary because  few,  If  any.  firms  have 
enjoyed  a  reduction  In  their  input  costs.  The 
pricing  provisions  contained  In  the  Confer- 
ence Substitute  and  the  removal  of  Import 
fees  should,  however,  result  Initially  In  a  sig- 
nificant reduction  In  the  actual  weighted 
average  first  sale  price  of  domestic  crude  oil. 
This  provision  of  the  Conference  Substitute 
will  help  to  assure  that  as  much  of  the  crude 
oil  price  reduction  as  Is  possible  will  be 
passed  through  the  various  levels  of  refin- 
ing and  distribution  to  the  consumer  level. 
Of  course,  it  cannot  realistically  result  In  a 
full  and  immediate  doUar-for-dollar  reduc- 
tion of  any  seller's  current  selling  price  If 
that  seller  is  already  below  its  maximum 
lawful  prices  and  if  the  Federal  Energy  Ad- 
ministration does  not  alter  the  rules  re- 
garding so-called  "banked  costs". 

This  provision  of  the  Conference  Substi- 
tute requiring  a  dollar-for-dollar  pass 
through  in  prices  of  cost  decreases  in  crude 
oil,  residual  fuel  oil,  and  refined  petroleum 
products  Is  very  much  related  to  the  provi- 
sions In  the  Conference  Substitute  pertain- 
ing to  cost  passthroughs  and  proportionate 
pricing.  In  a  letter  of  December  6.  1975  from 
Federal  Energy  Administrator  Frank  Zarb 
to  the  Honorable  Henry  M.  Jackson,  Mr.  Zarb 
estimated  that  the  maximum  effect  on  do- 
mestic product  prices  as  a  result  of  the  pric- 
ing provisions  In  this  Conference  Substitute 
would  be  about  2.5  cents  per  gallon.  In  that 
letter  Mr.  Zarb  went  on  to  explain  the  rela- 
tionship between  the  price  decrease,  and  the 
way  that  It  could  be  expected  to  flow  through 
to  the  constimer.  A  portion  of  that  explana- 
tion is  IncUided  In  this  statement  to  clarify 
the  relationship  between  the  passthrough  In 
prices  of  cost  decreases  provisions  of  the 
Conference  Substitute  and  the  provisions  on 
banked  costs: 

The  question  of  how  fast  this  decrease  will 
flow  through  to  ultimate  consumers  depends 
more  on  market  conditions  than  on  law  or 
FEA  regulations.  Under  Section  4(b)(2)(A) 
of  the  Emergency  Petroleum  Allocation  Act 
companies  are  authorized  to  pass  through  to 


consumers  increased  costs  of  crude  oil.  but 
FEA  regulations  Interacting  with  market 
conditions  have  prevented  them  from  doing 
so  on  a  current  basis.  As  of  November  1,  1975, 
refiners  collectively  had  unrecovered  crude 
oil  cost  Increases  of  about  $1.4  billion  that 
they  were  authorized  to  recoup  In  higher 
prices  but  had  as  yet  been  unable  to  recoup 
because  of  the  competitive  pressures  of  the 
marketplace. 

These  "banks"  of  unrecovered  costs  are  not 
equally  distributed  among  all  refiners.  Most 
are  held  by  refiners  who  had  higher  than 
average  feedstock  costs  before  FEA's  old 
crude  oil  entitlements  program  began  oper- 
ating. Accordingly,  some  refiners  who  cur- 
rently have  little  or  no  banked  costs  because 
they  have  been  passing  through  Increased 
crude  oil  costs  on  a  current  basis  will  be  re- 
quired to  pass  on  Immediately  In  product 
prices  any  reduction  in  their  average  crude 
feedstock  costs  caused  by  this  bill.  In  a  mar- 
ket characterized  by  plentiful  supplies  of 
product,  this  mandatory  reduction  In  prices 
by  some  refiners  will  place  substantial  com- 
petitive pressures  on  other  refiners  to  meet 
these  lower  prices  so  as  to  preserve  their  mar- 
ket shares  and  their  volumes  of  sales. 

The  exact  timing  and  extent  of  price  re- 
ductions therefore  simply  cannot  be  pre- 
dicted with  any  degree  of  confidence.  They 
depend  on  the  Individual  business  decisions 
of  literally  thousands  of  refiners,  distribu- 
tors, and  retailers  of  petroleum  products. 
Each  Is  caught  between  two  conflicting  mo- 
tivations: trying  to  collect  as  much  as  pos- 
sible of  any  Increased  costs  not  yet  recovered, 
versus  the  need  to  meet  competition  so  as  to 
keep  volume  and  market  share  up.  Profit- 
maximizing  behavior  for  each  company 
win  be  different  depending  on  Its  own 
circumstances. 

The  general  direction  of  the  forces  at  work 
Is  clear.  Currently,  product  markets  are  char- 
acterized by  plentiful  supplies  and  prices  be- 
low those  allowable  under  existing  law  and 
regulations.  For  those  refiners  without 
"banks"  of  unrecovered  producti  costs,  regu- 
lations will  force  lower  prices  early,  thereby 
Imparting  downward  pressure  on  all  market 
prices.  How  fast  that  flow-through  will  be, 
on  which  products  It  will  occur  and  In  what 
amounts  will  be  determined  entirely  by  the 
interaction  of  supply  and  demand  In  the 
marketplace  so  long  as  prices  are  below  legal 
limits. 

Regardless  of  the  rate  at  which  the  cost 
reductions  flow  through  In  lower  prices  to 
consumers,  the  Conferees  may  rest  assured 
that  their  actions,  if  enacted  by  the  Congress 
and  signed  by  the  President,  should  result 
In  a  savings  to  consumers  of  about  2.5  cents 
per  gallon  on  petroleum  products.  These 
savings,  however,  will  not  necessarily  be  evi- 
denced by  actual  and  Immediate  decreaises 
from  current  product  price  levels  at  the  point 
of  final  purchase.  They  will  also  be  evidenced 
by  a  reduction  In  prices  In  future  months  as 
a  result  of  the  Immediate  reduction  In  the 
amount  of  cost  that  refiners  and  resellers  will 
have  available  for  passthrough  to  consumers 
In  those  future  months.  Thus,  prices  will  be 
less  in  future  months  than  they  otherwise 
would  have  been  under  a  continuation  of  the 
present  program.  The  combined  effect  of  the 
operation  of  FEA  regulations  and  competi- 
tion in  the  marketplace  should  assure  that 
consumers  will  reap  the  full  benefit  of  the 
rollback  one  way  or  the  other.  What  cannot 
be  specified  with  any  precision  is  exactly  how 
that  benefit  will  be  distributed  over  time  and 
among  the  products  covered  by  price  regu- 
lations. 

The  conference  substitute  repeEils  existing 
section  4(d)  of  the  Emergency  Petroleum 
Allocation  Act,  requiring  that  all  domestic 
production  be  allowed  for  domestic  use,  and 
existing  section  4(e),  granting  stripper  wells 
an  exemption  from  price  controls.  In  view  of 
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language  In  Section  103  of  the 
:ce  substitute  prohibiting  the  export 
oU  and  petroleum  products,  the  less 
langtiage  of  Section  4  with  rega'-d  to 
omestlc  allocation  of  petroleum  prod- 
'  no  longer  needed. 
T  the  conference  substitute,  stripper 
•Ulng  prices   come   within   the   Presl- 
broad  discretion  to  set  celling  prices  to 
Qent  the  maximum  weighted  average 
requirement   of   the   legislation.   It   Is 
cauferees'  understanding  that,  within  the 
*'lons  of  the  conference  substitute  the 
nt  wui  most  likely  esubllsh  a  separate 
.er  well  celling  price  of  approximately 
2  }— the  equivalent  of  the  upper  tier  un- 
contlnuatlon  of  the  current  two-tier 
•  program  subject  to  limits  of  the  con- 
substitute   in   order   to  assure  sus- 
rates  of  production  from  such  prop- 
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CONGMSSIONAL  RECORD-SENATI  December  17,  1975 


LIMITATIONS    ON    PRICING    POLICY 

House   amendment 
House  amendment  amended  section 
»  (A)  of  the  Emergency  Petroleum  Al- 
'n  Act  of  1973  to  provide  that  no  pass- 
h  of  any  net  Increases  In  the  acqul- 
co6t    of    crude    oil    (which    were   in- 
after  the  enactment  of  this  leglsla- 
would  be  permuted  more  than  60  days 
rhe  date  on  which  these  Increases  were 


addition,  the  House  amendment  re- 
that  the  specification  of.  or  the  man- 
•  determining,  the  prices  of  residual 
and  of  each  refined  petroleum  prod- 
a  refiner  whose  facilities  are  located 
United  States,  shall  reflect  a  propor- 
dlstrlbutlon  of  costs. 

Senate  amendment 
jrovislon. 

Conference   substitute 
conference   substitute   provides    that 
ude  oil  costs  Increase  Incurred  by  re- 
in the  month  preceding  the  effective 
the  amendmen':  to  the  Allocation  Act 
:lon  mandated  by  section  e (a)    or  any 
thereafter,     which     are     not     passed 
within  the  60  day  period  which  fol- 
e  month  In  which  such  Increases  are 
•d.  as  product  prices  charged  by  a  re- 
may     not     be     subsequently     passed 
by  such  refiner  at  a  later  date    ex- 
provided  In  this  section.  To  permit 
er  pass  through,  the  President  must 
to  the  Congress  respecting  his  find- 
it  such  authority  Is  neces,sary  to  al- 
the   Impact   of  significant   Increases 
e  oil  costs,   to  provide  for  equitable 
overy  by  refiners  and  to  avoid  corn- 
disadvantages  to  Individual  refiners 
ich    later    pass-through    is    further 
by  an  overall  10 '>  per  month  llml- 


respect  to  such  net  Increases  in  the 
crude  oil  Incurred  one  month  prior 
efTective  date  of  the  pricing  program 
Conference  and  not  passed  through 
lat  date,  not  more  than  ten  percent 
..Tiount  of  such  banked  costs  In  effect 
day  can  be  passed  through  in  any 
lent  month. 

respect  to  net  increases  In  the  cost  of 
11  incurred  after  one  month  prior  to 
ctlve   date   of   the   Conference   sub- 
Jrlclng  program,  and  subject  to  pass- 
beyond  the  allowable  60  days  pur- 
the  appropriate  Presidential  find- 
pi  ssthrough  In   any  given  subsequent 
■^  '  annot  exceed  ten  percent  of  the  total 
aet  cost  Increases  Incurred  after  such 
1  not  passed  through  within  the  al- 
60  days. 

t  effect  of  both  these  limitations  on 

cost   passthroughs   is  to   limit  such 

ughs    beginning    with    the   effective 

the   conference  substitute's  pricing 

to    ten   percent   of   any   banks   in 


cil 


existence  on  the  last  day  of  the  last  calendar 
month  prior  to  the  effective  date  plus  ten 
percent  of  any  amount  incurred  one  month 
prior  to  effective  date  and  not  passed 
through  Within  60  days  of  the  month  in 
which  incurred. 

Any  allowable  Increase  in  the  cost  of  crude 
oU,  residual  fuel  or  other  refined  petroleum 
products  must  be  permitted  to  be  passed 
through  on  a  dollar  for  dollar  basis  to  all 
levels  of  the  petroleum  distribution  chain 
This  provision  also  prohibits  the  dlstrl- 
butlon  by  volume  any  Increase  in  the  cost  of 
crude  oil  to  Number  2  oils,  aviation  fuel  and 
propane  produced  from  crude  oil  in  greater 
than  a  directly  proportionate  amount.  Under 
current  regulations,  refiners  are  not  permit- 
ted to  passthrough  crude  oil  cost  increases 
on  a  greater  than  directly  proportionate  by 
volume  basis  to  Number  2  oils,  heating  oil 
and  dlesel  fuel  and  propane.  This  provision 
adds  aviation  fuel  to  this  proportionate  pric- 
ing formula  and  elevates  the  regulatory 
scheme  to  statutory  status.  The  conference 
committee  fully  Intends,  however,  to  preserve 
the  existing  flexibility  to  tilt  away  from  pro- 
pane and  home  heating  oil  as  provided  In 
existing  regulation. 

Such  proportionality  in  cost  passthroughs 
pertaining  to  these  three  categories  of  re- 
fined petroleum  products  applies  to  all  net 
increases  in  the  cost  of  crude  oil,  Including 
those  Incurred  in  the  month  preceding  the 
effective  date  of  the  conference  substitute's 
pricing  formula  and  passed  through  within 
the  allowable  60  days,  those  Incurred  In  the 
month  preceding  the  effective  date  and 
passed  through  after  the  60  day  limitation 
pusuant  to  the  appropriate  Presidential  find- 
ings, and  the  ten  percent  limitation,  and  all 
such  costs  incurred  before  the  effective  date 
of  the  Act's  pricing  program  and  subject  to 
ZnXnT'''  "'^  P"^^'^*  passthrough 
With  respect  to  the  conference  substl- 
tutes  proportionate  distribution  of  costs  re- 
quirement, the  President  may,  by  order,  per- 
mit   a    deviation    from    proportionate    pass- 

1^""°,^^  v,"^''"  *  ^"'^^'^8  *^**  «ucb  deviation 
Tt^hIh  t    ^°"//^t^"t    with    the    objectives 
specified  in  section  4(b)  (i)  of  the  Allocation 
Act  and  will  not  result  In  Inequitable  prices 
to  any  class  of  users  of  such  product. 
PROHrernoN  of  minimum  prices 
House  amendment 
The    House    amendment    prohibited    the 
President  from  prescribing  minimum  prices 
for  crude  oil,  residual  fuel  oil.  or  any  refined 
petroleum  product. 

Senate  amendment 
No  provision. 

Conference  substitute 
The  Conference  substitute  follows  the 
provision  in  the  House  amendment,  but  con- 
fines Its  reach  to  negating  the  use  of  any 
authority  under  this  Act  or  the  Emergency 
Petroleum  Allocation  Act. 

exemption  for  small  refiners 
House  amendment 
The  House  amendment  added  a  new  sub- 
section to  section  4  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  to  exempt  from 
any  provision  of  the  regulation  promulgated 
under  section  4(a)    which   requires  refiners 
to  purchase  entitlements  for  crude  oil  based 
on  the  number  of  barrels  of  such  refiner's 
crude  oil  input,  the  first  50.000  barrels  per 
day  of  the  input  of  a  refiner  whose  total  re- 
fining capacity  (Including  that  of  affiliates) 
was  not  in  excess  of  100.000  barrels  per  day 
on  January  1,  1975  and  whose  capacity  did 
not  thereafter  exceed  that  daily  amount.  The 
exemption  was  made  effective  with  "espect 
to  any   payments  due  on  or  after  the  last 
day  of  the  month  in  which  this  legislation 
was  enacted. 


Senate  amendment 

The  Senate  amendment  amended  section  4 
of  the  Allocation  Act  to  provide  that  any 
requirement  of  the  section  4(a)  regulation 
as  to  the  purchase  of  crude  oil  entitlements 
would  not  apply  to  the  first  50.000  barrels 
per  day  of  those  refiners  whose  total  re- 
fining capacity  (mcludlng  that  of  affiliates) 
did  not  exceed  100.000  barrels  per  day  on 
January  1,  1975.  The  exemption  would  b© 
effective  as  to  payments  due  with  respect  to 
crude  oil  receipts  and  runs  to  stills  which 
occurred  on  or  after  February  1,  1975. 
Conference  substitute 

The  conference  substitute  follows  the  pro- 
vision In  the  House  amendment. 

PHARMACEUTICALS 

House  amendment 
J^e  House  amendment  amended  section  4 
(b)(1)(A)  of  the  Emergency  Allocation  Act 
Of  1973  to  make  clear  that  protection  of  pub- 
lic health  Includes  needs  related  to  the  pro- 
duction of  pharmaceuticals. 

Senate  amendment 
No  provision. 

Conference  substitute 
The  conference  substitute  follows  the  pro- 
vision In  the  House  amendment. 

PRIORITIES    FOR    MINERAL    EXTRACTION 

House  amendment 
No  provision. 

Senate  amendment 
The  Senate  amendment  amended  section 
4(b)(1)  of  the  Allocation  Act  to  Include  a 
priority  for  exploration,  production  and  ex- 
traction of  minerals  essential  to  the  require- 
ments of  the  United  States  and  for  any 
required  transportation  which  is  related 
thereto. 

Conference  substitute 

The  conference  substitute  follows  the  Sen- 
ate   amendment. 

PENALTIES    FOR    ALLOCATION    ACT    VIOLATIONS 

House  amendment 
The    House    amendments    Increased    the 
amount  of  the  civil  penalty  which  could  be 
imposed    under    the    Emergency    Petroleum 
Allocation  Act  of  1973  to  (1)  a  maximum  of 
$20,000  for  violations  related  to  the  produc- 
tion and  refining  of  crude  oil;    and    (2)    a 
maximum  of  .$10,000  for  violations  related  to 
the  wholesale  distribution  of  residual  fuel 
oil  or  refined  petroleum  products.  The  maxi- 
mum  such   penalties  for  retail-level    viola- 
tions remained  82,500.  The  criminal  penalties 
for  Allocation  Act  violations  were  changed  *o 
authorize    (1)    imprisonment   for   not^more 
than  one  year;  (2)  a  fine  of  up  to  .$40,000  for 
willful   violations   related   to   crude-oil   pro- 
duction or  refining:  1 3  i  a  fine  of  up  to  $20  000 
for  wUlful  violations  related  to  the  wholesale 
distribution  of  residual  fuel  oil  or  any  refined 
petroleum  product:  and  (4)  a  fine  of  up  to 
810,000   for   willful   violations,   at   the   retail 
level,  related  to  the  distribution  of  residual 
fuel  oU  or  of  any  refined  petroleum  product 

Any  individual  director,  officer,  or  agent 
of  a  corporation  who  knowingly  and  willfully 
authorized,  ordered,  or  performed  any  act  in 
violation  of  the  Allocation  Act  and  who  had 
notice,  or  reasonably  should  have  had  notice 
of  such  corporation's  noncompliance,  would 
be  subject  to  these  criminal  penalties  re- 
gardless of  whether  or  not  civil  penalties 
were  Imposed  on  the  Corporation. 
Senate  amendment 

No  provision. 

Conference  substitute 
The  conference  substitute  follows  the 
House  amendment.  With  respect  to  those 
provisions  of  the  House  amendment  which 
permitted  corporate  directors,  officers  and 
agents  to   be   held   Individually  responsible 
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for  those  violations  of  the  corporation  which 
they  knowingly  and  willfully  authorized,  or- 
dered, or  performed,  the  conference  substi- 
tute limits  the  authority  to  seek  a  term  of 
Improvement  to  circumstances  when  the  di- 
rector, officer  or  agent  had  knowledge  or 
reasonably  should  have  known  of  prior  no- 
tice of  noncompliance  received  by  the  cor- 
poration. With  the  exception  of  this  latter 
proviso,  nothing  in  the  section  Is  Intended 
to  change  existing  case  law  relating  to  the 
Individual  responsibility  of  corporate  di- 
rectors, officers  or  agents  for  violations  of 
those  corporations. 

It  should  be  pointed  out  that  under  FEA 
regulations,  each  day  of  a  continuing  viola- 
tion is  considered  a  separate  violation  for 
purposes  of  the  penalty  provisions  under  the 
current  Act.  Such  a  construction  is  neces- 
sary if  the  penalty  provisions  are  to  provide 
a  meaningful  deterrent  to  violations  which 
are  continuing  in  nature,  such  as  the  failure 
to  supply  oil  or  products  pursuant  to  an 
allocation  regulation  or  order.  Although  the 
maximum  penalties  have  been  substantially 
increased  by  the  conference  substitute,  there 
are  still  likely  to  be  numerous  instances  in 
which  the  maximum  penalty  would  not  de- 
ter unlawful  conduct  unless  such  a  construc- 
tion were  applied.  The  Committee  therefore 
expects  the  FEA  to  continue  to  view  each 
day  of  a  continuous  violation  to  be  a  separate 
violation. 

ANTITRUST    PROVISION    IN    ALLOCATION    ACT 

House  amendment 

No  provision. 

Senate  amendment 

The  Senate  amendment  added  a  new  sub- 
section to  section  6  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  and  removes  the 
provisions  of  that  section  which  relate  to 
assertions  of  a  defense  in  antitrust  litigation. 
The  new  provision  makes  it  an  affirmative 
defense,  in  an  action  for  breach  of  contract, 
that  the  alleged  breach  was  caused  solely  by 
compliance  with  the  Allocation  Act  or  regu- 
lations or  orders  thereunder. 

Conference  substitute 

The  conference  substitute  follows  the  pro- 
vision In  the  Senate  amendment. 

REEVALUATION    OF    SECTION    4(a)     REGULATION 

House  amendment 

The  House  amendment  amended  the  Allo- 
cation Act  to  direct  the  President,  within  30 
days  after  enactment  of  this  legislation,  to 
conduct  a  review  (Including  notice  thereof 
and  an  opportunity  for  Interested  persons  to 
comment  in  writing  and  orally)  of  the  ap- 
propriateness and  continuing  efficacy  of.  or 
need  for,  any  of  the  provLsions  of  the  regu- 
lation promulgated  under  section  4(a)  of 
that  Act  wltli  respect  to  the  attainment  of 
the  objectives  stated  in  section  4(bi(l)  of 
that  Act.  Within  90  days  after  enactment, 
the  section  4(a)  regulation  as  he  determined 
were  necessary  or  appropriate  to  modify  or 
eliminate  any  provisions  thereof  which  were 
found  to  be  inconsistent  with,  or  no  longer 
necessary  to  the  attainment  of,  the  section 
4(b)(1)  objectives.  Any  such  amendment 
would  take  effect  as  provided  under  its  terms. 
Senate  amendment 

No  provision. 

Conference  substitute 

The  conference  substitute  modifies  the 
House  Amendment  by  requiring  the  Presi- 
dent to  hold  hearings  within  60  days  of  en- 
actment to  determine  the  need  for  amend- 
ing any  regulations  under  the  Emergency 
Petroleum  Allocation  Act  in  an  effort  to  bet- 
ter achieve  the  objects  specified  in  4(b)  (1) 
of  the  Act. 

The  President  Is  required  to  submit  to  the 
Congress,  within  120  days  of  the  enactment 
of  this  legislation,  an  analysis  of  all  such 
recommendations,  and  thereafter  promulgate 
such  amendments  as  are  necessary  to  modify 


the  regulations  for  the  purpose  of  better  at- 
taining the  objectives  specified  in  section 
4(b)(1). 

The  conferees  believe  that.  In  connection 
with  the  review  and  oversight  of  the  FEA 
regulations  under  the  Allocation  Act,  the  fol- 
lowing matters  should  be  considered:  (1)  an 
equitable  and  proportionate  distribution  of 
costs  among  all  refined  products;  (2)  the 
contention  by  some  that  major  petroleum 
companies  are  selling  to  their  captive  sta- 
tions or  employee-operated  stations  on  more 
favorable  terms  than  to  branded  and  non- 
branded  independent  marketers;  (3)  an 
evaluation  of  the  feasibility  of  removing  con- 
trols from  the  retail  and/or  wholesale  level; 
(4)  an  assessment  of  whether  crude  oil  pur- 
chasers and  resellers  who  initiated  business 
after  the  1972  base  period  should  be  able  to 
have  an  opportunity  to  establish  a  business 
and  to  compete  with  others  for  the  purchase 
of  crude  oil  from  producers;  (5)  a  review 
of  the  mandate  to  allocate  on  an  equitable 
basis  between  regions,  giving  due  regard  to 
historical  patterns  rather  than  to  create  pref- 
erences between  regions  without  reference  to 
historical  patterns;  and  (6)  the  extent  to 
which  environmental  Impacts  are  being  ade- 
quately considered  prior  to  making  alloca- 
tion decisions. 

CONVERSION    TO    STANDBY    AUTHORITIES 

House  amendment 

The  House  amendment  authorized  the 
President  to  convert  mandatory  provisions 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973  to  standby  authority,  subject  to  dis- 
approval by  either  House  in  an  expedited  15- 
day  Congressional  review  procedure.  The 
President  was  authorized  to  exempt  from 
controls  crude  oil.  residual  fuel  oil.  or  any 
refined  petroleum  product.  Such  amendment 
may  apply  to  different  market  levels  (I.e. 
production,  refinery,  wholesale  distribution, 
or  retailing)  and  may  provide  for  scheduled 
or  phased  Implementation.  It  would  not, 
however  give  the  President  the  authority  to 
exempt  first  sales  of  domestic  crude  oil  pro- 
duction from  the  statutory  price  celling. 

Once  exempted,  the  President  would  have 
standby    authority    to    reimpose    allocation 
and  price  controls  and  subsequently  modify 
them  without  Congressional  review. 
Senate  amendment 

No  provision. 

Conference  substitute 

In  early  October  1973  the  "Yom  Klppur" 
war  broke  out  in  the  Middle  East.  An  em- 
bargo was  imposed  on  the  United  States  and 
other  countries  by  the  oil  producing  Arab 
countries.  Suddenly,  the  Untied  States  was 
faced  with  the  possibility  of  dra'^tlc  shortages 
in  crude  oil  supplies  and  spiralling  of  petro- 
leum costs.  In  this  crisis  atmosphere.  Con- 
gress passed  the  Emergency  Petroleum  Al- 
location Act  in  1973  (EPAA).  The  Act  gave 
the  President  the  necessary  authority  to 
meet  the  shortage  conditions  that  existed  in 
the  first  half  of  1974  with  minimum  Impact 
upon  the  Nation  wnlle  preserving  the  market 
position  of  the  Independent  segments  of  the 
petroleum  industry. 

The  conference  substitute,  thus,  grants 
the  President  limited  authority  to  amend 
the  regulation  prescribed  under  section  4(a) 
of  the  Emergency  Petroleum  Allocation  Act 
If  he  determines  that  such  amendment  is 
consistent  with  the  attainment  of  the  public 
policy  objectives  specified  in  section  4(b) 
(1)  of  the  Act.  except  as  required  by  section 
8(a)  and  that  the  regulation,  as  amended, 
provides  for  the  attainment  of  those  objec- 
tives, to  the  maximum  extent  practicable. 
If  the  President  proposed  to  exempt  crude 
oil.  residual  fuel  oil.  or  a  refined  petroleum 
product  or  product  category  with  respect 
to  a  class  of  persons  or  transactions  with 
respect  to  any  market  level,  he  must  submit 
such  amendment  to  the  Congress.  Any 
amendment  of  this  character  may  take  ef- 


fect U  not  disapproved  by  either  House  with- 
in 15  days  under  expedited  Congressional 
review  procedures. 

The  regulations  promulgated  by  the  Fed- 
eral Energy  Administration  pursuant  to  the 
mandatory  authority  of  the  EPAA  establish 
a  comprehensive  regulatory  structure  which 
cuts  across  and  applies  to  all  sectors  of  the 
petroleum  Industry.  Conceptually,  the  regu- 
lations may  be  segmented  Into  two  parts — 
those  provisions  dealing  with  the  pricing  of 
covered  petroletun  products  and  those  pro- 
visions dealing  with  allocation  of  those 
products.         \ 

The  price  regulations  are  further  divided 
Into  three  sets  of  rules,  each  dealing  with 
one  segment  of  the  petroleum  Industry.  The 
pricing  provisions  treat  crude  oil  producera, 
refiners,  and  resellers  and  retailers. 

The  allocation  regulations  are  divided  Into 
two  allocation  programs,  one  dealing  with 
crude  oil  and  one  dealing  with  products  re- 
fined from  crude  oil. 

The  United  States  still  faces  a  critical 
energy  problem.  However,  the  dimensions  of 
that  problem  are  far  different  from  those 
which  existed  In  1973  and  were  addressed 
by  the  EPAA.  There  Is  no  longer  a  general 
shortage  of  either  crude  oil  or  refined  petro- 
leum products,  with  the  possible  exception 
of  propanes.  In  many  ways,  the  supply  side 
of  the  market  has  returned  to  near  the  pre- 
embargo  conditions  which  prevailed  In  1972. 

In  view  of  these  changed  conditions,  a 
comprehensive  regulatory  structure  of  the 
scope  outlined  above  may  no  longer  be  nec- 
essary. On  the  other  hand,  to  allow  such  a 
comprehensive  structure  to  expire,  overnight, 
may  itself  create  severe  dislocations.  To  the 
extent  that  mandatory  controls  are  no  longer 
needed  or  desirable,  a  gradual  return  to  an 
unregulated  market  Is  preferable  to  sudden 
decontrol. 

In  addition,  while  some  products  or  some 
markets  may  no  longer  need  mandatory  price 
and  allocation  controls,  conditions  are  not 
Identical  throughout  the  entire  Industry. 
Moreover,  certain  policies  adopted  in  Title  IV 
of  this  legislation  would  require  continuation 
of  certain  controls.  Section  401  establishes  a 
pricing  policy  applicable  to  domestic  crude 
oil  which  promises  to  maintain  domestic 
crude  oil  prices  below  the  OPEC  cartel-es- 
tablished world  market  prices.  This  policy 
requires  a  continuation  of  certain  programs 
established  pursuant  to  the  authorities  of 
the  EPAA.  Specifically.  It  is  contemplated 
that  crude  oil  cost  equalization  (entitle- 
ments) program  would  have  to  be  continued 
or  some  equivalent  devised  to  preserve  com- 
petition so  long  as  a  substantial  difference 
continues  to  exist  between  OPEC  established 
world  market  crude  oU  prices  and  domestic 
crude  oil  prices  established  pursuant  to 
Section  401. 

Finally,  so  long  as  the  United  States  con- 
tinues to  be  dependent  upon  Insecure  or 
unstable  foreign  sources  of  crude  oil  for  a 
substantial  portion  of  the  Nation's  energy 
requirements,  relmposltlon  of  an  embargo 
could  produce  severe  shortages  such  as  those 
experienced  during  the  Arab  oil  embargo  of 
1973-74.  Therefore,  the  President  must  have 
authority  on  a  standby  basis  to  deal  with 
such  shortages.  Such  authority  has  been 
specifically  requested  by  the  President.  A  pro- 
posal regarding  standby  price  control  and 
allocation  authority  was  Included  in  Title 
xni  of  the  bill.  The  Energy  Independence 
Act  of  1975,  proposed  to  the  Congress  by  the 
President. 

The  conferees  believe  that  the  flexibility 
of  the  existing  law  and  Its  demonstrated 
adequacy  during  the  1973-74  Arab  embargo 
make  it  a  prime  candidate  for  conversion 
to  a  standby  authority.  The  conferees  believe 
that  such  conversion  would  be  preferable  to 
enactment  of  a  separate  authority. 

Extension  of  the  EPAA  and  Its  conversion 
to  a  standby  authority  offers.  In  addition,  the 
potential  for  a  smooth  transition  of  petro- 
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amendment  submitted  to  the  Congress 

be  accompanied  by  the  President's 
s  on  the  potential  economic  impact 
.  amendment. 

oil  or  refined  product  category  which 

npted  from  the  regulation  Is  subject 

reimposition  of  the  regulation  If  the 

nt  determ.ines  that  such  reimposition 

issary  for  and  consistent  with  the  ob- 

specified    in   section   4(b)(1).   Sub- 

t  re-e.xemption  of  that  oU  or  refined 

t   category   would   not   be  subject   to 

Congr^ssio.ial  review. 

President    may    also    submit    to    the 
is  an  amendment  to  modify  the  regu- 
with  respect  to  exemption  from  pay- 
or purchases  of  entitlements  for  the 
000  barrels  per  day  of  Inputs  for  cer- 
nall    refiners,    If   he   determines   that 
exemption   has   resulted   In   unfair 
ic    or    competitive    advantage    with 
to  other  small  refiners  or  otherwise 
y   impairs  hla  ability  to  provide  for 
■mment  of  the  objectives  of  the  Act. 
he  coherence  substitute  has  added  a 
nt   on    the   Presidents   authority   to 
the  res-ulation.  This  constraint,  not 
n   the  House   amendment,  has  been 
o  clarify  and  make  compatible  the 
t  this  section  with  those  contained  In 
tlon  4ie)  relating  to  exemptions  from 
nent    obligations    for    certain    small 


■ECHN-ICAL    PL-RCHASE    AUTHORITY 

House  amendment 
House  amendment  amended  the  Al- 
Act   to   give    the   President   dlscre- 
authonty  to  act  a.s  exclusive  agent 
to  become  the  technical  purchaser 
impons    into    the    United    States    of 
oil.     residual     oil,     or     any     refined 
m  product,  on  a  sealed  bid  basis.  The 
authority  was  limited   to  amounts 
in  appropriations  acts. 
Senate  amendment 
■ovLsion. 

Conference  substitvte 

onference  substitute  authorizes  the 

u    to    prepare    and    submit    to    the 

"  a  technical  purchase  authority  plan 

iuld    grant    the   United   States   the 

right  to  Import  all  or  any  part  of 

1  !e  oil.  residual  fuel  oil  or  any  refined 

m  products  produced  In  foreign  na- 

resale  In  the  United  States. 

is  a  strict  prohibition  on  appUca- 

he  authority  In  a  manner  that  would 

a  subsidy  or  preference  for  any  in- 

Importer,  purcha.ser  or  user  of  such 

In  the  United  States. 

uthorlty  cannot  be  used  in  a  manner 
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that  will  result  In  a  profit  or  loss  to  the 
United  States,  except  in  the  circumstance 
where  the  President  finds  that  competitive- 
bid  sales  to  purchasers  In  the  United  States 
below  the  acquisition  price  to  the  United 
States  government  may  result  In  progress  to- 
ward lowering  world  oil  prices. 

Such  plan  and  submission  must  be  sup- 
ported by  findings  by  the  President  that  the 
likely  effect  of  the  procedure  would  be  to 
reduce  prices  for  Imported  oils  and  products. 

Such  plan  would  take  effect  if  not  disap- 
proved by  either  House  of  Congress  within 
15  days  under  the  expedited  Congressional 
review  procedure. 

This  provision  also  requires  the  President 
to  submit  to  the  Congress,  within  90  days 
of  enactment,  a  report  on  the  feasibility  of 
providing  an  incentive  for  reducing  the  price 
of  Imported  oil  by  granting  domestic  pro- 
ducers an  Increase  In  the  price  of  old  oil 
corresponding  to  any  decreases  In  the  price 
of  foreign  oil. 

DEFINITIONS  UNDER  THE  ALLOCATION  ACT 

House  amendment 
The  House  amendment  amended  the  defi- 
nitions section  of  the  Emergency  Petroleum 
Allocation  Act  of  1973,  (1)  to  make  It  clear 
that  domestic  crude  oil  production  Includes 
oil  produced  from  the  Outer  Continental 
Shelf,  (2)  to  add  a  definition  of  "motor  gas- 
oline" (the  operative  term  In  the  House 
amendment  provision  establishing  a  manda- 
tory gasoline  allocation  program),  and  (3)  to 
Indicate  that  the  term  "Includes",  when  used 
in  that  Act,  means  "includes,  but  not  limited 
to". 

Senate  amendment 
The  Senate  amendment  amended  the  defi- 
nitions section  of  the  Allocation  Act  to  add  a 
definition  of  "handicapped  person"  and  a 
definition  of  "eligible  person"  (a  handi- 
capped person  or  the  parent  or  guardian  of 
such  a  person  who  must  transport  the  handi- 
capped person  to  and  from  special  services). 
Conference  substitute 
The  Conference  substitute  does  not  pro- 
pose any  amendment  to  the  definitions  to 
be  employed  In  the  Emergency  Petroleum 
Allocation  Act.  The  concept  of  affording  spe- 
cial consideration  to  handicapped  persons  Is 
picked  up  and  provided  for  In  those  sections 
of  the  Conference  substitute  In  Title  n  which 
pertain  to  energy  conservation  plans  and  ra- 
tioning. It  should  be  stressed  that  the  con- 
ferees' failure  specifically  to  Include  oil  pro- 
duced from  the  Outer  Continental  Shelf  In 
the  definitional  category  of  domestic  crude 
oil  reflects  the  strong  belief  of  the  conferees 
that  such  Inclusion  was  unnecessary;  the 
conferees  have  consistently  Interpreted  the 
term  as  Including  such  production  and  In- 
tend for  It  to  be  so  regarded  In  the  future. 

DIRECT    COKTHOLS    ON    REFINERY    OPERATIONS 

House  amendment 

The  House  amendment  amended  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  to 
authorize  the  President  to  require  adjust- 
ments In  the  processing  operations  of  any 
refinery  In  the  United  States  with  respect 
to  the  proportions  of  residual  fuel  oil  or  any 
refined  petroleum  product  produced  through 
such  operations.  These  adjustments  could 
be  made  when  they  were  necessary  to  assure 
the  production  of  fuels  In  proportions  neces- 
sary to  obtain  the  objectives  of  section  4(b), 
or  section  12  of  the  mandatory  gasoline  allo- 
cation savings  program. 

Senate  amendment 

The  Senate  amendment  authorized  the 
President  to  require  the  adjustment  of  proc- 
esslng  operations  of  domestic  refineries  to 
produce  refined  products  In  proportions  com- 
mensurate with  national  needs  and  con- 
sistent with  the  objectives  of  section  4(b) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973. 


Conference  substitute 
The  conference  substitute  follows  the 
House  amendment,  except  that  all  reference 
to  the  mandatory  gasoline  allocation  savings 
program  has  been  deleted.  (See  supra).  The 
conferees  Intend  that  this  authority  shall 
be  narrowly  applied  and  that  It  shall  not  be 
construed  to  authorize  governmental  opera- 
tion of  refineries. 

INVENTORY    REQUIREMENTS 

House  amendment 

The  House  amendment  amended  the  Allo- 
cation Act  to  authorize  the  President  to  re- 
quire persons  engaged  In  the  business  of 
Importing,  producing,  refining,  marketing,  or 
distributing  crude  oil,  residual  fuel  oil,  or 
any  refined  petroleum  product  to  build  upon 
draw-down  Inventories  as  the  President  may 
deem  necessary  to  satisfy  the  requirements 
of  the  mandatory  gasoline  allocation  savings 
program,  and  to  carry  out  obligations  of  the 
United  States  under  the  international  energy 
program.  This  authority  Is  limited  to  re- 
quiring the  maintenance  of  "90-day  Inven- 
tories." In  no  case  could  such  persons  be 
required  to  make  physical  additions  to  stor- 
age facilities. 

Senate  amendment 

No  provision. 

Conference  substitute 

The  conference  substitute  authorizes  the 
President,  if  he  finds  an  existing  or  impend- 
ing regional  or  national  supply  shortage  of 
any  fuel,  by  order  or  by  amendment  to  the 
regulation,  to  require  adjustments  In  the 
amounts  of  crude  oil,  residual  fuel  oil  or 
any  refined  petroleum  product  held  in  inven- 
tory by  any  persons  engaged  in  the  business 
of  Importing,  producing,  refining,  marketing 
or  distributing  such  products.  The  President 
may  require  distribution  of  Inventories  to 
specified  persons  or  classes  of  persons  at 
specified  rates  of  distribution,  or  to  specified 
levels  of  Inventory  accumulation,  or  the 
accumulation  of  such  Inventories  at  a  speci- 
fied rate  or  to  specified  levels.  This  authority 
may  be  exercl.=ed  if  the  President  determines 
that  such  order  or  amendment  may  be  neces- 
sary (1)  to  the  attainment  of  the  public 
policy  objectives  stated  in  section  4(b)  (1)  of 
the  Emergency  Petroleum  Allocation  Act  or 
(2)  to  carry  out  the  obligations  of  the  United 
States  under  the  International  Energy  Pro- 
gram. 

Such  authority  may  also  be  exercised  to 
require  the  maintenance  of  inventories  at 
levels  above  or  below  normal  operating  levels, 
with  the  limitation  that  such  requirements 
may  not  exceed  the  amount  which  would  be 
u.sed  or  distributed  during  any  90-day  period 
of  peak  usage.  In  no  event  may  any  require- 
ment for  maintenance  of  Inventories  require 
a  physical  addition  to  storage  facilities  to 
comply  with  any  such  amendment  or  order. 

HOARDING 

House  amendment 

The  House  amendment  amended  the  Allo- 
cation Act  to  prohibit  persons  In  the  busi- 
ness of  producing,  refining,  distributing  or 
marketing  crude  oil,  residual  fuel  oil,  or  re- 
fined petroleum  products  from  accumulat- 
ing, during  a  severe  energy  supply  Interrup- 
tion, "amounts  of  such  oils  or  products  In 
Inventories  or  otherwise  which  are  In  excess 
of  such  person's  reasonable  needs". 
Senate  amendment 

No  provision. 

Conference  susbtitute 

The  conference  substitute  follows  the  pro- 
vision In  the  House  amendment,  except  that 
(1)  the  prohibited  conduct  Is  to  be  defined 
with  specificity  in  the  regulations;  (2)  only 
a  "willful"  hoarding  Is  made  a  violation;  and 
(3)  exemption  from  this  requirement  Is  spe- 
cifically provided  with  regards  to  activities 
required  by  the  Industrial  Strategic  Petro- 
leum Reserve  provisions  of  this  Act. 
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ASPHALT     ALLOCATION     AUTHORITY 

House    amendment 
The  House  amendment  amended  the  Allo- 
cation Act  ta  authorize  the  President  to  pro- 
vide for  the  mandatory  allocation  of,  and  to 
establish  price  ceilings  applicable  to,  asphalt. 
Senate    amendment 

No  provision. 

The  conference  substitute  follows  the  pro- 
vision In  the  House  amendment,  with  an  ad- 
ditional provision  allowing  the  President  to 
exempt  asphalt  from  such  mandatory  alloca- 
tions without  regards  lo  Congressional  review 
provisions  of  section  12,  once  such  an  alloca- 
tion program  for  asphalt  has  been  established 
pursuant  to  this  provision. 

EXPIRATION    or    CERTAIN    AUTHORITIES 

House    amendment 

The  House  amendment  provided  that  all 
standby  energy  authorities  and  the  authority 
with  respect  to  the  strategic  petroleum  re- 
serve would  expire  at  midnight  on  June  30, 
1985.  Any  rule,  regulation,  or  order  Issued 
pursuant  to  any  such  authority  would  expire 
at  the  same  time.  Expiration  would  not  af- 
fect pending  civil  or  criminal  proceedings 
nor  would  It  preclude  any  legal  action  based 
upon  any  act  committed  prior  to  expiration. 
Senate    amendment 

The  Senate  amendment  provided  that  all 
standby  energy  authorities  would  expire  at 
midnight  on  June  30,  1977.  except  that  such 
authority  was  authorized  to  be  exercised 
until  midnight  on  November  18.  1978  If  re- 
quired to  Implement  the  obligations  of  the 
United  States  under  the  international  energy 
agreement.  Expiration  would  not  alTect  pend- 
ing legal  action  or  preclude  any  such  pro- 
ceeding brought  after  expiration  based  upon 
any  act  committed  prior  thereto. 
Conference   substitute 

The  conference  substitute  provides  that  at 
the  end  of  40  months,  the  mandatory  require- 
ments of  the  Emergency  Petroleum  Alloca- 
tion Act  convert  to  discretionary  authority, 
and  the  limitations  imposed  by  sections  4 
(b)  (2),  8,  and  9  terminate.  As  standby  au- 
thority the  Act  expires  on  September  30,  1981. 

REIMBURSEMENT     TO     STATES 

House    amendment 

No  provision. 

Senate  amendment 

The  Senate  amendment  directed  the  Presi- 
dent to  provide  financial  assistance  to  States. 
A  State  would  be  eligible  for  such  assistance 
if  it  established  a  State  plan  for  energy  con- 
servation, provided  satisfactory  fiscal  control 
and  accounting  procedures,  and  compiled 
with  applicable  President  regulations.  The 
purpose  of  such  grants  would  be  to  assist 
States  m  carrying  out  functions  delegated  to 
them  under  this  legislation.  In  carrying  out 
appropriate  energy  conservation,  rationing, 
or  allocation  programs  which  qualify  for  an 
exemption  from  a  Federal  energy  conserva- 
tion plan,  and  in  reimbursing  them  for  func- 
tions carried  out  under  the  Emergency  Pe- 
troleum Allocation  Act  of  1973.  For  the  pur- 
pose of  this  section  the  amendment  author- 
ized $50  million  to  be  appropriated  for  each 
of  the  2  fiscal  years  Including  and  following 
the  effective  date  of  this  legislation. 
Conference  substitute 

The  conference  substitute  authorizes  the 
Administrator  of  the  Federal  Energy  Admin- 
istration to  reimburse  States,  to  the  extent 
of  available  funds,  for  functions  performed 
under  the  Allocation  Act  and  directs  the 
President  to  report  to  the  Congress  no  later 
than  June  1,  1976,  on  the  amount  and  nature 
of  reimbursements  made  to  States  under  this 
provision.  The  President  must  also  report 
regarding  recommendations  as  to  whether 
authorization  of  additional  funds  are  neces- 
sary for  direct  grants  to  States  to  continue 
the  operation  of  the  reimbursement  program. 


EFFECTIVE  DATE  OF  AMENDMENTS  TO  THE 
ALLOCATION  ACT 

House  amendment 

The  House  amendment  provided  that 
amendments  to  the  Emergency  Petroleum 
Allocation  Act  of  1973  would  take  effect  on 
September  1, 1975. 

Senate  amendment 

No  provision. 

Conference  substitute 

The  conference  substitute  is  similar  to  the 
House  amendment.  Section  463  provides  that 
the  amendments  to  the  Allocation  Act  made 
by  this  Act  shall  be  effective  as  of  midnight 
December  15,  1975,  except  as  otherwise  pro- 
vided. The  conferees  expressly  recognize  the 
possibility  that  this  Act  may  not  be  enacted 
until  after  December  15,  1975.  For  that  rea- 
son, the  December  15, 1975,  date  was  expressly 
written  Into  section  463  as  the  effective  date 
so  as  to  make  It  absolutely  clear  that  no  gap 
in  the  President's  authority  to  promulgate 
regulations  or  to  Issue  or  enforce  orders 
under  the  Allocation  Act  Is  Intended,  that 
the  extension  of  the  Allocation  Act  authority 
will  apply  retroactively  to  December  15,  1975, 
and  that  the  regulation  under  section  4(a)  In 
effect  on  December  15,  1975,  shall  be  deemed 
xo  have  been  continuously  In  full  force  and 
effect  thereafter. 

Mr.  JACKSON.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Senator 
from  West  Virginia  'Mr.  R.-^ndolphi  . 

Mr.  RANDOLPH.  Mr.  President,  the 
conference  action  on  S.  622  is  of  intense 
interest  to  Members  of  this  body. 

The  Record  should  reflect,  in  refer- 
ence to  the  coal  loan  guarantee  provi- 
sion in  the  measure,  that  there  was 
agreement  between  the  Senate-House 
conference  on  this  provision.  The  provi- 
sion was  modified  on  Monday  in  the 
House.  The  House  restricted  the  coal  loan 
guarantee  provision  to  new  underground 
mines.  So  under  the  provision,  existing 
mines  no  longer  would  qualify.  I  reit- 
erate, the  broader  based  program  was 
approved  by  the  conferees. 

Mr.  President,  this  omission  has  mate- 
rially weakened  the  conference  agree- 
ment and  it  is  with  reluctance  that  I 
support  the  conference  action  as  modi- 
fied by  the  House. 

I  do  so  with  the  hope  that  the  President 
will  approve  this  measure.  After  2  years 
of  negotiation  this  legislation  reflects  the 
judgment  of  the  conferees,  although 
several  provisions  could  be  improved  if 
additional  time  were  available.  However. 
the  current  program  expired  on  Decem- 
ber 15  and  an  extension  is  necessary. 

I  will  continue  to  work  for  improve- 
ments in  the  energy  field,  particularly 
with  regard  to  the  coal  loan  guarantee 
program  which,  unfortunately,  had  to  be 
modified  by  the  House  in  response  to 
procedural  problems. 

The  Record  should  indicate  that  in 
1974,  there  were  only  73  mines  in  the 
United  States  that  produced  more  than 
1  million  tons  of  coal  annually,  out  of  a 
total  of  about  600  million  tons  that  year. 
By  comparison,  between  700.000  and  1 
million  tons  were  produced  by  28  mines, 
of  which  10  were  deep  mines.  Between 
500.000  and  700,000  tons  were  produced 
by  31  mines. 

For  between  400.000  and  500.000  tons, 
there  were  43  mines.  Between  300,000  and 
400,000  tons,  there  were  59  mines.  Be- 
tween 200,000  and  300,000  tons  produced, 
the  number  is  listed  at  101  mines.  And. 


between  100.000  and  200,000  tons,  there 
were  262  mines.  In  1974,  there  were  524 
mines  producing  between  100,000  and  1 
million  tons  of  coal  annually.  About  one- 
half  of  these  mines,  according  to  the  best 
information  we  can  secure,  are  under- 
ground operations.  Coal  production  is  not 
dominated  by  large  producers  as  for  oil 
and  natural  gas. 

Mr.  President,  the  time  required  to 
open  a  new  mine  is  considerably  longer 
than  that  needed  to  expand  an  existing 
mine.  We  are  thinking  in  terms  of  3  years 
to  bring  a  new  mine  into  production,  com- 
pared with  12  to  18  months  to  expand 
the  output  of  an  existing  mine.  It  is  also 
important  to  stress  that  the  cost  of  open- 
ing a  new  mine  is  much  greater.  For  ex- 
ample, it  costs  about  $35  million  for  1 
million  tons  of  annual  production  to  open 
a  new  mine. 

We  must  underscore  this  fact:  It  costs 
approximately  $35  million  per  one  mil- 
lion tor^  of  annual  production  to  open  a 
new  mine.  This  compares  with  approxi- 
mately $20  million  per  million  tons  to 
expand  an  existing  underground  mine. 
Thus,  by  restricting  the  coal  loan  guar- 
antee to  only  new  mines,  as  the  House 
action  on  the  conference  report  has  done, 
the  total  new  coal  tonnage  will  be  re- 
duced to  about  one-half  of  that  which 
we  would  expect  if  existing  mines  could 
take  advantage  of  the  loan  guarantees. 
Moreover,  the  time  required  is  twice  as 
long. 

Since  the  provision  was  intended  to 
supplement  coal  conversion,  the  effect  of 
restricting  it  may  well  be  a  retardation 
of  coal  conversion  itself. 

It  is  very  important  for  us  to  realize 
that  the  ban  guarantee  program  was  to 
foster  new  coal  supplies  and,  I  emphasize, 
to  enhance  competition.  But  the  confer- 
ence agreement  now  authorizes  loan 
guarantees  only  for  new  coal  mines. 
Such  production  must  be  either  low-sul- 
fur coal  or  coal  which  can  be  used  in 
compliance  with  Federal  or  State  re- 
quirements issued  pursuant  to  the  Clean 
Air  Act. 

I  also  underscore  the  fact,  to  be  eligi- 
ble, a  mine  must  produce  less  than  1 
million  tons  per  year  to  qualify  for  such 
coal  loan  guarantees. 

It  has  been  my  responsibility  to  dis- 
cuss this  problem  with  the  chairman  of 
the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  House  <Mr.  Stag- 
gers I ,  a  Member  of  Congress  from  the 
State  of  West  Virginia.  Our  State  is  ei- 
ther the  second  or  first — the  figures  vary 
between  West  Virginia  and  Kentucky — 
in  the  production  of  coal. 

We  also  have  been  in  touch  with  Rep- 
resentative DiNGELL.  who  as  chairman  of 
the  House  Subcommittee  on  Energy,  has 
been  articulate  on  this  subject.  I  think 
I  am  correct  in  saying  that  they  both 
support  an  action  early  next  year  on 
legislation  that  would  expand  the  pro- 
vision of  the  conference  agreement  to  in- 
clude existing  coal  mines. 

I  appreciate  the  work  that  has  been 
done  by  all  of  the  conferees  on  this  leg- 
islation. There  was  very  careful  consid- 
eration of  all  provisions.  I  am  fully  con- 
versant with  them,  and  I  express  per- 
sonal as  well  as  official  appreciation  of  the 
efforts  of  the  able  manager  of  the  con- 
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ferekice  report,  the  chairman  of  the  Com- 

on  Interior  and  Insular  Affairs 

Jackson*  .  I  now  inquire  of  the  Sen- 

from  Washington  as  to  his  feelings 

this  crucial  matter.  If  legislation, 

I  intend  to  draft,  m  consultation 

him  and  others,  is  presented  early 

next  session,  could  this  measure 

ddressed  promptly  and  thoroughly 

Interior  Committee.  I  am  hopeful 

we  could  bring  to  the  Senate  and 

House  such  legislation  to  foster 

conversion.    We    must    strengthen 

production   in    the   United   States 

existing  as  well  as  new  mines. 

JACKSON.  Mr.  President.  I  can 

the  distinguished  Senator  from 

Virginia,  'Mr.  Randolph',  who  has 

so  long  active  in  this  all-important 

of  energy — coal— that,  at  least  as 

the  chairman  is  concerned,  he  feels 

strongly  that  there  should  not  be  a 

divi.=ton,  really,  between  old  and  new 

.  RANDOLPH.  The  Senator  is  cor- 
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:  JACKSON.  Old  mines  have  a  lot 
nted  for  development  and  we  may 
money  by  prosecuting  that  effort. 
RANDOLPH.  Again,  the  Senator 
cofrrect. 

JACKSON.  In  areas  where  devel- 

<  nt  is  already  underway,  to  open  up 

7  mine  could  be  more  expensive  and 

much  longer,  and  time  is  of  the  es- 

in  this  matter.  I  wish  to  say,  as  the 

•Mr.  Randolph*  knows,  I  have 

y  supported  his  position  in  Con- 

I  have  strongly  supported  it  in  the 

on    Interior    and    Insular 

I  assure  him  that  upon  the  intro- 

Dn  of  the  legislation  which  he  has 

>sed,  we  shall  move  expeditiously 

hearing  on  that  legislation. 

uhderstand.  too — I  have  not  been  In 

with  Representative  Dingell,  but 

indirect  touch  with  the  staff  of  the 

guished  chairman  of  the  Subcom- 

?  on  Interstate  and  Foreign  Com- 

,  Mr.  Staggers,  that  he  will  join 

t  effort  so  we  can  move  bilaterallv 

rapidly.    I    cannot    make    It    anv 

fcr. 

fully  in  accord  with  the  Senator's 
erts  on  this  particular  point  and  I 
do  everything  I  can,  as  I  have  in 
St.  as  the  Senator  (Mr.  Randolph* 
.  to  .■=;ce  that  that  such  a  program 
forvard. 

RANDOLPH.  Mr.  President,  I  ap- 
te  the  a.ssurance  of  the  Senator 
-Vashington  i  Mr.  Jackson^  .  I  know 
'le  loins  me — in  fact,  we  are  part- 
in  an  effort  to  secure  the  fullest 
'  tion  of  coal  in  the  United  States 
erica.  Toward  that  end,  we  are  in 
ent. 
JACKSON.  I  thank  the  Senator 

PRESIDING     OFFICER.     Who 
tixne? 

DOMENICI.  May  I  ask  the  Sena- 
cm  Ari.-^on.a  for  time? 

FANNIN.  How  much  time  does  the 
'p-ire? 

DOMENICI.  I  believe  10  minutes 

be  adequate. 

FAN'NIN.  I  yield  10  minutes  to  the 
f'-oni  New  Mexico 

DOMENICI.  I  thank  the  Senator 
i  Arizona. 


ti)r 
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Mr.  President,  the  two  most  danger- 
ous problems  that  the  United  States  faces 
today  are  inflation  and  lack  of  energy 
supply.  At  a  time  when  Congress  Is  mak- 
ing every  effort  to  contain  the  Inflation 
which  has  depre.ssed  our  economy,  the 
Senate  is  considering  an  energy  proposal 
which  threatens  not  only  to  jeopardize 
our  effort  to  attain  energy  independence, 
by  increasing  our  domestic  supply,  but 
encourages  the  inflation  we  are  trying 
so  desperately  to  control. 

The  bill  is  doubly  dangerous  because 
many  of  the  adverse  effects  are  not  im- 
mediately obvious. 

I  would  like  to  take  a  minute  here  to 
talk  about  the  petroleimi  industry  in  New 
Mexico,  a  State  which  ranks  sixth  among 
the  50  States  in  the  production  of  crude 
oil.  The  State  of  New  Mexico  contains 
77.7  million  acres  and  33.9  percent  has 
been  proved  productive  of  oil  and/or  gas, 
or  is  leased  for  possible  future  explora- 
tion. The  petroleum  industry  is  one  of 
New  Mexico's  largest  nongovernment 
employers,  providing  jobs  for  over  18,000 
people  in  1974. 

The  pricing  provisions  of  the  bill  dis- 
courages rather  than  encourages  domes- 
tic oil  production  and  in  the  State  of 
New  Mexico,  the  provisions  threaten  the 
entire  petroleum  production  industry. 
Approximately  60  percent  of  New  Mexi- 
co's oil  is  old.  Approximately  35  percent 
of  the  State's  production  comes  from  en- 
hanced recovery  methods  with  the  re- 
mainder from  stripper  well  production. 

The  provisions  of  this  measure  provide 
uncertainties  for  all  categories  of  oil,  be- 
cause the  President  is  given  discretion  to 
change  the  price  in  any  category  as  long 
as  the  composite  does  not  exceed  $7.66. 
In  addition,  the  price  controls  have  been 
extended  to  new  oil,  released  oil  and 
stripper  well  oil.  The  composite  price  will 
cause  an  immediate  rollback  of  "uncon- 
trolled" oil  prices  from  $13.50  to  $11.28 
per  barrel.  This  will  hurt  the  independent 
producer  mors  than  anyone  else  because 
they  have  a  greater  mix  of  new  and  strip- 
per well  oil  than  the  majors. 

The  petroleum  indastry  is  the  greatest 
single  source  of  tax  revenue  for  the  State 
of  New  Mexico,  its  counties,  cities,  and 
other  political  subdivisions.  The  State  of 
New  Mexico  Energy  Resources  Board  and 
Governor  Jerry  Apodaca  indicated  that 
the  price  rollback  provision  could  cause 
an  im.mediate  decrease  of  7  to  10  percent 
in  direct  production  revenues  to  the  State 
of  New  Mexico. 

My  analysis  of  the  pricing  provisions 
of  this  conference  report  is  that  they 
are  bad  for  the  Nation  as  a  whole,  will 
lead  to  even  higher  dependency  on  for- 
eign sources  for  oetroleum.  and  will  jeop- 
ardi.ze  the  coiuitry's  citical  consen/a- 
tion  efforts. 

There  will  be  no  rerl  savings  for  the 
American  consumer  beca'.;.':e  American 
development  and  exploration  wiJl  be  sub- 
stantially diminished,  thus  forcing  us 
into  greater  reliance  on  liigh-priced  for- 
eign crude  oil. 

I  find  the  plan  set  forth  by  the  con- 
ference to  be  deficient  in  achieving  the 
three  main  goals  of  any  rcspoiL^ible  na- 
tional energy  policy.  In  reality,  the  pro- 
posal  promotes   consiunption,   when  it 


should  demand  conservation:  it  prohibits 
expansion  of  domestic  petroleum  sup- 
plies, when  it  should  generate  such  ex- 
pansion; it  makes  us  increasingly  vulner- 
able to  another  embargo  by  foreign 
sources,  when  it  should  make  us  more 
self-suflBcient. 

Proponents  of  this  legislation  feel  this 
proposal  is  responsible  governmental  ac- 
tion and  will  benefit  the  American  con- 
sumer. I  am  convinced  that  both  its  im- 
mediate and  ultimate  effect  will  be  just 
the  opposite,  and  that  we  will  see  it  work 
to  the  detriment  of  all  consumers  of  en- 
ergy in  the  Nation. 

If  this  proposal  were  in  the  best  in- 
terests of  the  Nation,  and  penalized  the 
producing  States,  such  as  my  home  State. 
I  would,  nevertheless,  vote  for  it  and  sup- 
port it.  But,  this  bill  does  not  put  the 
national  interest  first.  It  is  contrary  to 
the  national  interest. 

Because  of  this,  I  shall  vote  against 
the  measure,  and  if  it  passes  the  Sen- 
ate, I  will  urge  the  President  to  veto 
the  bill. 

Mr.  President.  I  have  been  in  the  U.S. 
Senate  almost  3  years  now.  Of  course,  we 
all  know  that  shortly  after  those  of  us 
who  came  here  in  1972  arrived,  the  en- 
ergy crisis  hit  the  United  States.  I  think 
it  is  fair  to  say  that  for  many  of  us.  we 
have  spent  a  great  deal  of  time  and  ef- 
fort, energy,  and  enthusiasm,  attempting 
to  be  innovative  and  concerned — all  of 
this  directed  at  bringing  to  the  U.S. 
Senate  some  comprehensive  energj-  pol- 
icy. In  particular,  with  reference  to 
crude  oU  in  the  United  States,  we  have 
attempted  over  these  years  to  bring  to  the 
Senate  and  participate  in  the  formula- 
tion of  a  policy  for  this  country  with 
reference  to  crude  oil. 

For  a  long  period  of  time,  under  the 
guise  of  freezing  the  prices,  we  had  the 
two-tier  system  in  existence  in  this  coun- 
try which,  basically,  froze  old  oil  and 
more  or  less  let  new  oil  in  the  United 
States  find  its  market  value.  We  had 
various  exceptions  such  as  stripper  wells 
which  might  be  old  but.  because  of  basic 
geological  and  economic  reasons,  were 
exempt  from  this  system. 

Literally,  month  after  month  this  body 
struggled,  with  at  least  four  committees 
having  jurisdiction  over  energy,  trying 
to  come  up  with  what  everyone  thought 
might  be  a  better  approach. 

I  can  say  for  this  Senator  that  even 
though  my  involvement  was  only  on  the 
Committee  on  Public  Works,  I  am  going 
to  vote  against  this  bill  for  a  number  of 
reasons.  I  would  also  like  to  express 
some  serious  concern  I  have  about  the 
procedure. 

Mr.  President,  neither  the  House  of 
Representatives,  any  Member  in  that 
House,  on  the  floor  of  that  body,  nor 
any  U.S.  Senator  on  the  floor  of  the 
Senate,  has  had  a  real  opportunity  to 
vote  on  the  so-called  composite  price- 
fixing  that  is  in  this  bill,  a  totally  new 
and  innovative  idea  that  some  might 
think  is  going  to  work. 

But  the  point  I  want  to  make  Mr 
President,  is  that  after  all  that  effort, 
after  the  effort  of  months  of  endeavors, 
voting  up  or  down  constructive  and  de- 
structive   amendments    being    brought 
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here  to  the  floor  on  the  old  two-tier  sys- 
tem, stripper  wells,  and  the  like,  I  have 
come  to  the  floor  of  the  Senate  under 
a  procedural  system  which  gives  me  ab- 
solutely no  opportunity  to  consider  and 
recommend  by  amendment  or  otherwise 
make  changes  in  this  new  and  complete- 
ly different  approach  called  the  compos- 
ite system. 

I  understand  at  the  conference  what 
the  House  did  to  us;  I  understand  that 
procedure.  But  I  truly  suggest  to  this 
body  if  we  are  confronted  with  difficult 
problems  that  cross  jurisdictional  lines, 
that  go  to  the  heart  of  America's  eco- 
nomic growth  and  vitality,  such  as  en- 
ergy, and  we  are  left  with  this  procedural 
system  which,  basically,  wrote  a  com- 
pletely new  energy  bill  in  conference. 
There  was  no  chance  on  the  part  of  any 
Senator,  other  than  the  conferees  to 
have  any  Input.  Then  bring  that  pricing 
section  here  under  a  procedural  design 
which  says  I  have  got  to  vote  "yes"  or 
"no"  on  the  whole  bill.  This  is  admitting 
unequivocally  that  this  body  has  no  way 
to  handle  this  kind  of  problem  in  the 
normal  system  of  letting  the  Senators 
participate,  and  we  are  here  and  now 
delegating  authority  through  this  pro- 
cedure to  a  conference  made  up  of  4 
committees,  25  Senators,  and  5  or  6 
House  Members,  we  are  abdicating  the 
prerogatives  of  U.S.  Senators  to  par- 
ticipate. 

Now,  had  we  come  back  with  some- 
thing similar  to  what  either  House  had 
adopted,  it  seems  to  me  either  the  con- 
ference or  the  method  the  House  used  of 
adopting  our  bill  and  taking  the  con- 
ference report  as  an  amendment  to  it 
would  make  sense.  But  I  think  I  am,  as 
a  newcomer,  warning  the  Senate  that  at 
the  heart  of  this  problem  is  our  com- 
mittee jurisdictional  hangup  over  en- 
ergy. 

If  we  have  to  abdicate  every  time  we 
have  a  major  energy  problem  to  a  group 
of  conferees  who  are  going  to  rewrite 
the  entire  energy  law  of  our  country,  we 
are  abdicating  our  right  to  participate 
in  a  meaningful  way  in  that  decision- 
making process. 

Mr.  President,  we  have  done  that  here, 
and  I  honestly  feel,  as  a  junior  U.S.  Sen- 
ator, not  serving  on  the  Committee  on 
Interior  or  the  Joint  Committee  but  on 
the  Public  Works  Committee,  and  from 
an  energy-producing  State,  producing 
not  just  oil  but  one  that  is  fifth  in 
natural  gas,  sixth  in  crude  oil,  first  in 
uranium — and  I  can  go  on  almost  ad 
infinitum — it  just  seems  to  me  many 
people  with  that  kind  of  interest  are 
denied  substantial  rights  under  this 
process. 

Mr.  President,  let  me  say  there  are 
many  good  parts  to  this  bill.  Many  good 
bills  that  were  passed  by  this  body  in  a 
normal  and  ordinary  manner,  after 
proper  hearing  and  presentation  on  the 
floor,  were  put  into  this  composite,  and 
then  it  went  to  conference.  It  does  dis- 
courage me  to  have  to  vote  against  some 
of  the  good  sections  that  are  in  it.  But 
the  composite  provisions,  as  I  see  them, 
are  inferior,  Mr.  President,  and.  I  repeat, 
inferior,  to  the  two-tier  system  with 
frozen  old  oil  and  new  oil  kind  of  seek- 
ing its  market  value,  and  a  stripper  ex- 
emption that  we  sat  around  here  for 


months  abhorring  and  that  we  sat 
around  here  for  months  saying,  "So  let 
us  get  rid  of  it,  let  us  find  something  else 
to  take  its  place."  I  can  say  unequivocally 
that  40  months  hence  an  evaluation  of 
this  approach  versus  what  we  would 
have  under  the  old  system  will,  in  my 
opinion,  yield  a  conclusion  that  we  were 
better  off  with  a  very  weak,  flimsy, 
developed  almost  totally  administratively 
by  the  FEA  under  a  general  guideline 
of  the  Emergency  Energy'  Act  than  this 
one. 

In  one  major  respect  this  particular 
provision,  in  my  opinion,  under  any  rea- 
sonable administrative  procedure  penal- 
izes the  production  of  new  oil.  It  seems 
to  me  that  secondary  and  tertiary  re- 
covery in  this  Nation  are  our  only  hope 
for  extending  the  short  life  into  some 
kind  of  real  longevity  of  domestic  crude 
oil  which  exists  on  the  continental 
United  States,  and  it  is  not  going  to  be 
produced  for  any  $7,  $8,  $9,  or  $10.  There 
are  huge  secondary  and  tertiarj'  pools 
that  are  going  to  cost  $13  and  $14.  What 
we  are  going  to  see  is  all  work  stopped  on 
those  until  we  get  close  to  the  40  months, 
and  then  see  people  go  into  it  and  then, 
mark  my  word  Mr.  President,  we  are 
going  to  blame  those  people,  independ- 
ents and  small  producers  who  do  that. 
We  are  going  to  say  they  are  working 
against  the  interests  of  Ajnerica's  energy 
needs  when,  as  a  matter  of  fact,  we  are 
almost  dictating  that  as  a  matter  of 
economics  they  might  as  well  get  out  and 
wait  until  this  40-month  mishmash  is 
about  to  go  out  of  existence,  and  then 
get  back  into  it. 

In  my  statement  I  have  our  Governor— 
and  a  dictinguished  Governor,  a  Demo- 
cratic leader  in  the  Southwest,  and  he  is 
not  of  my  party  persuasion — and  his  en- 
ergy experts  are  saying  that  if  you  look 
clearly  at  New  Mexico,  you  can  expect 
less  production  during  this  compo.^ite 
pricing  during  the  40  months  than  you 
have  today  under  the  much-abhorred 
two -tier  system  which  many  of  us 
thought  was  indeed  working  against  the 
best  interests  of  energy  independence, 
only  to  find  that  this  procedure  of 
dreaming  it  up,  dreaming  the  composite 
up,  in  conference  and  bringing  it  to  the 
floor,  with  our  having  nothing  to  say 
but  "yes"  or  "no,"  that  that  new  one  is 
worse  than  the  one  we  all  tried  to  get 
rid  of. 

Our  State  almost  guarantees  that  its 
own  income  is  going  down,  the  produc- 
tion of  crude  oil  is  going  to  go  down.  So 
I  can  only  ask  where  are  we  going  to 
get  the  new  oil  to  keep  the  equilibrium 
going?  I  ask  where  are  we  going  to  get 
this  position  of  neutrality,  maybe  not 
getting  any  worse  off  than  we  are  now, 
that  is  espoused  by  those  who  want  this 
bill?  _ 

It  seems  to  me  we  are  going  to  be  more 
dependent  at  the  end  rather  than  less. 
We  are  going  to  be  paying  whatever  the 
foreign  cartel  wants  us  to  pay,  and  in- 
stead of  paying  it  for  our  own  secondary 
and  tertiary  recoveries  we  will  be  paying 
it  to  Saudi  Arabia  or  one  of  the  others. 

It  seems  to  me  on  all  scores  it  is  bad 
economics,  bad  energy  policy,  and  for  the 
State  of  New  Mexico  as  a  producer  it  is 
bad  for  New  Mexico. 


I  can  genuinely  say  if  it  were  only  bad 
for  New  Mexico,  and  it  was  good  for  the 
United  States,  I  would  vote  for  it.  But  I 
think  if  it  is  bad  for  all  of  the  producing 
States  it  means  we  are  going  to  pro- 
duce less,  and  if  we  are  going  to  produce 
less,  then  it  cannot  be  good  for  the  United 
States.  There  is  no  way  that  less  produc- 
tion of  new  crude  oil  in  the  United  States 
during  the  next  40  months  without  some 
international  agreement,  which  we  can 
only  hope  for,  is  good;  and.  without  that, 
less  production  can  only  be  bad  as  we 
seek  energy  independence  and  alternate 
sources  of  energy  for  this  great  country. 
I  thank  the  distinguished  ranking 
Member  for  yielding  me  the  time  he  has. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FANNIN.  I  yield  5  minutes  to  the 
Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator  from 
New  Mexico.  He  mentioned  the  manner 
In  which  the  composite  price  idea  was 
created,  and  the  fact  that  there  have  not 
been  hearings  on  the  subject, 

I  think,  as  he,  that  it  could  very  well  be 
a  Pandora's  box  that  those  who  have 
created  It  will  later  on  regret,  because  as 
It  is  pushed  in  one  direction  with  a  high- 
er price  there  must  be  an  adjustment 
down  in  another  direction,  and  as  new 
oil  comes  on  there  will  have  to  be  adjust- 
ments in  the  price  of  other  oil. 

Mr.  President.  I  am  opnosed  to  S.  622, 
the  Energy  Policy  and  Conservation  Act 
of  1975.  It  is  not  a  sound  or  workable 
energy  policy  for  the  United  States. 

If  S.  622  becomes  law.  imports  of  in- 
secure foreign  crude  could  increase  to 
nearly  50  percent  of  our  total  petroleum 
consumption  by  1980  to  even  greater 
proportions  by  1985.  Most  of  the  Incre- 
mental Increase  in  these  imports  will 
have  to  come  from  OPEC  nations.  Thus, 
Instead  of  freeing  us  from  OPEC  con- 
trol, this  Congress  would  be  passing  leg- 
islation to  make  us  more  dependent  on 
the  cartel.  Such  action  is  not  in  the  best 
Interests  of  the  American  people  and  I 
urge  my  colleagues  to  vote  against  this 

biU. 

There  are  many  provisions  In  S.  622 
with  which  I  object.  Overall,  it  takes  the 
entirely  wrong  approach  to  energy  pol- 
icy. Instead  of  employing  market  forces 
and  individual  freedom  of  choice  to  solve 
our  Nation's  energy  problems,  the  bill 
envisions  a  controlled  economy  in  which 
Government  bureaucratic  decisions  re- 
place the  sound  economic  judgment  of 
free  men. 

The  ramifications  of  the  bill's  crude 
pricing  provisions  provide  a  good  exam- 
ple. Prices  of  petroleum  are  to  be  con- 
trolled at  artificially  low  levels.  Thus, 
consumption  is  stimulated  and  supplies 
reduced.  In  an  attempt  to  correct  this 
market  distortion,  other  provisions  in 
the  bill  establish  mandatory  conserva- 
tion standards  for  the  automobile  in- 
dustrj',  the  appliance  industry,  and  ma- 
jor manufacturing  industries.  It  estab- 
lishes these  mandatory  standards  in  the 
face  of  ongoing  successful  voluntary  con- 
servation programs  in  which  companies 
are  cooperating  with  Government  to  ac- 
complish conservation.  This  is  nothing 
more  than  sound  business  practice.  How- 
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ever, 


li. 


because  companies  differ  in  their 
finanqial  makeup,  in  their  product  mix, 
their  marketing  practices,  man- 
standards  which  remove  flexibil- 
coilld  inflict  serious  harm  on  some  in- 
dividual companies.  If  all  fuel  would  be 
in  the  free  market.  con.=;ervation 
would  be  implemented  volun- 
by  individuals  and  by  businesses 
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most  onerous  provisions  in  S.  622 

those  dealing   with   crude  pricing. 

hough  the  proponents  of  S.  622 

that  these  pricing  provisions  pro- 

apequate  incentives  to  increase  our 

this  is  just  not  true.   The 

crude  prices  mandated  by  this 

catnot  even  begin  to  provide  the  cap- 

the  incentive  necessary  to  solve 

supply  problem, 
e  past,  I  have  used  as  an  illustra- 
the  number  of  drilling  rigs  in  use 
with  the  number  being  used  in 
T^hen  drilling  activity  was  at  its 
is  appropriate  to  reiterate  this 
e  now. 

55  when  the  U.S.  consumption  of 

was   8.9   million   barrels   per 

tliere  were  on  the  average  2,700  rigs 

drilling  in  the  United  States. 

consumption  at  nearly  17  mil- 

per  day,  there  are  only  1,800 

rigs.  In  order  to  proportionately 

the  same  effort  as  there  was  in 

should  now  have  nearly  5.200 

Thus,  our  domestic  drill- 

eff(Jrt  must  nearly  triple,  and  we  are 
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Independent  Petroleum  Associa- 
America  has  presented  an  inter- 
analysis  of  this  same  question 
shows  that  during  the  period 
360  to  1973.  the  domestic  petro- 
iidnstry  invested  on  the  average 
lion  per  year  to  drill  wells:    in 

penditures    were   $4.5    billion — 
an  80  percent  increase.  Yet.  this 

investment  is  still  inadequate. 
:paa  states: 

erse  the  downtrend  In  domestic  oil 
on  and  rai.se  1985  output  to  desired 
e  mu.st  almost  double  the  1974  ex- 
es   for    drilling    in    the    year    1976- 

more  than  double  the  .  .  .  expend- 
the   succeeding   five   years.    1981- 


)erplexing  problem  faced  by  this 
i.s  hov,-  to  accomplish  this  goal. 
622  provide  the  solution?  The 
is  an  unequivocal  "no."  The  bill 
or  step  backward.  Currently  40 
of  domestic  production  sells  at 
lied   prices.   All   prices   will   be 
under  this  bill.  New  oil  prices 
i  litially  be  rolled  back  from  cur- 
els  by  nearly  S2  per  barrel  and 
ly  $1   per   barrel   if  the  import 
removed  and  the  effects  of  the 
(f)PEC  price  hike  fully  work  their 
our  system. 

rather    than    providing    more 

or  the  petroleum  industry  to  in- 

exploration    and    development 

this  bill  initially  reduces  income 

stry  by  $1  to  S2  billion  annu- 

top  of  the  S2  5  billion  reduction 

ible  funds  resulting  from  the  tax 

in  the  Tax  Reduction  Act,  this 

al  loss  could  have  a  very  disas- 


i:idu? 


in  pact. 


In  addition  to  the  Initial  rollbacks  on 
prices,  the  bill  provides  no  means  by 
which  controls  can  ever  be  phased  out. 
During  the  40-month  tenure  of  manda- 
tory controls  in  the  bill,  the  difference 
between  the  average  U.S.  price  and  the 
estimated  world  price  widens  to  prob- 
ably between  $6  to  $7  per  barrel.  Thus 
Congress  would  likely  be  less  inclined  to 
eliminate  controls  in  40  months  than  it 
is  right  now.  Even  though  the  pricing 
provisions  revert  to  standby  at  the  end 
of  40  months.  Congress  would  probably 
continue  the  controls  by  either  passing 
another  extension  or,  depending  upon 
who  is  President,  demand  that  he  ex- 
ercise the  standby  authority.  S.  622  is, 
therefore,  just  the  first  installment  in 
a  program  to  permanently  control  crude 
prices  and  regulate  the  petroleum  in- 
dustry. 

The  crude  pricing  provisions  are  a 
quagmire  of  uncertainty  for  producers, 
for  several  reasons. 

First,  because  of  the  concept  of  the 
composite  average  price  producers  would 
have  no  idea  from  month  to  month  what 
price  they  will  be  receiving  in  the  future. 
The  bill  requires  downward  adjustments 
in  the  average  price  if  in  the  previous 
6  month  period,  the  actual  composite 
was  above  that  permitted  in  the  bill. 

Second,  the  composite  pricing  method 
in  itself  is  a  disincentive  for  production 
because  if  producers  succeed  in  discover- 
ing and  producing  new  crude  oil,  which 
would  most  likely  be  priced  above  the 
composite,  the  mix  of  crude  will  be 
diluted  thereby  requiring  a  reduction  in 
the  price  of  all  existing  crude  oil. 

Third,  because  the  President  is  given 
broad  flexibility  to  design  the  pricing 
procedure,  he  will  have  to  establish  the 
categories  of  production  and  the  prices 
to  be  received  by  those  categories.  If  a 
new  high  priced  category  is  added  or  if 
a  price  increased,  the  other  categories 
of  crude  production  will  suffer  a  corre- 
sponding reduction.  Such  changes  could 
conceivably  be  made  throughout  the  life 
of  the  program,  further  adding  to  the 
uncertainty. 

Fourth,  there  are  numerous  oppor- 
tunities for  Congress  to  disapprove  ad- 
ministration actions  to  increase  the 
incentives  for  production.  These  are — 
In  February  1977,  the  President  may 
submit  to  the  Congress  a  proposal  to 
continue  or  modify  the  3  percent  produc- 
tion incentive.  If  he  does  not  make  this 
proposal  or  if  Congress  twice  disapproves 
it,  the  production  incentive  adjustment 
cannot  be  applied  thereafter  and  the 
only  adjustment  is  a  GNP  adjustment. 
In  April  1977,  the  President  may  sub- 
mit to  the  Congress  a  proposal  to  exclude 
Alaskan  production  from  the  composite 
price  calculation.  Depending  upon  the 
volume  of  Alaskan  production,  this  could 
affect  the  price  of  new  oil  by  as  much 
as  $1  per  barrel.  If  the  proposal  is  not 
made  or  if  Congress  twice  disapproves, 
Alaskan  oil  will  significantly  reduce  the 
price  of  all  other  crude  oil. 

Any  proposal  by  the  President  to  mod- 
ify the  10  percent  limitation  or  the  5 
percent  production  incentive,  which  may 
be  made  at  3  month  intervals,  can  also 
be  disapproved  by  the  Congress. 
Fifth,  the  value  of  the  GNP  deflator 


could  be  greater  than  7  percent  or  even 
greater  than  the  10  percent  upward  ad- 
justment limitation.  Thus  the  production 
incentive  adjustment  may  not  be  imple- 
mented at  all.  Further,  the  President  has 
discretion  on  whether  or  not  to  institute 
the  production  incentive  adjustment. 

Sixth,  with  the  1976  Presidential  elec- 
tions approaching,  there  is  uncertainty 
as  to  who  will  be  elected  President  and 
whether  he  will  be  inclined  to  make  pro- 
posals to  increase  the  incentives  for  our 
domestic  producers  to  search  for  and 
produce  more  oil. 

All  the  things  I  have  just  enumerated 
can  affect  crude  price  significantly  and 
will  act  as  additional  disincentives  to 
producers.  Prudent  business  practice 
would  require  producers  to  forecast  con- 
servatively the  prices  used  in  the  evalu- 
ation of  exploration  and  production  ven- 
tures. Thus  less  oil  and  gas  will  be  found 
and  produced  in  the  future. 

Mr.  President,  we  have  had  experience 
with  price  controls  in  the  past — in  all 
cases  they  have  created  shortages.  Nat- 
ural gas  is  a  notable  example  and  recent- 
ly the  Senate  voted  to  eliminate  those 
controls.  I  am  certain  that  some  of  the 
impetus  for  the  favorable  vote  to  decon- 
trol natural  gas  arose  because  those  Sen- 
ators realized  the  disastrous  impacts  of 
natural  gas  shortages  on  their  constit- 
uents. Although  we  are  able  to  import 
enough  crude  oil  to  offset  our  domestic 
shortage  of  crude  and  some  of  the  short- 
age of  natural  gas.  it  would  be  a  terrible 
shame  for  this  Congress  to  worsen  the 
consequences  of  a  crude  oil  shortage  if  in 
the  future  imports  are  cut  off  or  cur- 
tailed. Another  embargo  would  reak 
greater  havoc  now  than  the  one  in  1973; 
and  if  this  bill  becomes  law,  another  em- 
bargo would  cause  even  greater  economic 
disaster  and  chaos  in  future  years. 

Even  without  another  embargo,  this 
bill  would  cost  the  United  States  dearly. 
Using  figures  generated  by  the  FEA  com- 
paring import  requirements  of  this  bill 
with  total  decontrol.  I  conservatively  cal- 
culate that  the  incremental  volumes  of 
crude  oil  which  will  have  to  be  imported 
because  of  the  S.  622  crude  pricing  pro- 
visions, will  cost  through  1985  a  mini- 
mum of  $150  billion.  These  funds  will  be 
removed  from  the  U.S.  economy  where 
they  could  otherwise  be  employed.  Also 
the  value  of  the  dollar  abroad  would  be 
weakened,  further  contributing  to  do- 
mestic inflation. 

There  are  a  number  of  other  aspects 
of  S.  622  with  which  I  disagree  strongly. 
These  are  all  regulatory  in  nature  and 
are  unnecess.iry.  A  few  are: 

The  GAO  auditing  provisions  which 
grant  to  the  Comptroller  General  broad 
authority  to  audit  the  books  of  energy 
users  and  producers  alike.  This  is  an 
unwarranted  Intrusion  by  Government 
into  the  private  sector  and  will  add 
greatly  to  the  manpower  and  paperwork 
requirements  of  already  overregulated 
Industries.  It  will  discourage  voluntary 
participation  by  industry  with  the  Fed- 
eral Government  and  it  could  damage 
the  competitive  position  of  private  com- 
panies if  proprietary  information  is 
leaked.  Also  contained  in  this  GAO  sec- 
tion are  requirements  for  the  SEC  to 
develop  accounting  standard.^-,  for  the 
petroleum  industry  which  would  break 
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down  for  accounting  and  financial  re- 
porting purposes  the  various  segments 
of  the  industry  by  function  and  location. 
When  coupled  with  tlie  price  and  other 
controls  contained  in  the  bill,  this  is 
the  first  step  toward  public  service  reg- 
ulation of  the  petroleum  industry — an 
action  which  would  have  tragic  conse- 
quences for  the  American  people. 

The  mandatory  fuel  standards  estab- 
lished for  automobile  manufacturers  are 
arbitrary  and  possibly  unattainable. 
Congress  has  not  been  successful  at 
mandating  consumer  preference  and 
technological  advancement  in  the  past 
and  I  strongly  suspect  it  will  fail  mis- 
erably this  time  also.  The  unfortunate 
aspect,  however,  is  that  this  section 
could  have  significant  negative  impact 
on  automobile  industry  output  with  cor- 
responding effects  on  all  industries  sup- 
plying materials  to  the  automobile  in- 
dustry and  on  labor. 

The  bill  grants  to  the  President  au- 
thority to  become  the  sole  importer  of 
crude  oil  and  petroleum  products  into 
the  United  States.  Although  designed  to 
counter  cartel  action,  it  could  very  eas- 
ily backfire  because  the  cartel  could  col- 
lude on  bids  or  oil  values  as  it  does  now 
on  price.  Notwithstanding  the  very  com- 
plex problem  of  supplying  crude  oil  to 
individual  refineries  which  in  itself  casts 
doubt  upon  the  workability  of  the  Fed- 
eral import  concept,  I  question  its  wisdom 
because  OPEC  countries  could  refuse  to 
deal  with  the  U.S.  Government  at  all.  It 
has  been  beneficial  to  the  United  States 
for  the  companies  to  buffer  the  political 
actions  of  producing  and  consuming  gov- 
ernments. 

This  authority,  if  implemented,  would 
be  another  significant  step  toward  the 
nationalization  of  the  petroleum  indus- 
try. As  our  imports  continue  to  increase, 
as  they  will  if  this  bill  becomes  law.  the 
Government  would  be  controlling  and 
allocating  50  percent  of  the  crude  oil  to 
our  domestic  refining  industry.  Both 
small  and  large  refiners  alike  owe  their 
competitive  viability  to  their  own  inge- 
nuity and  ability  to  acquire  and  purchase 
crude  on  the  open  market  at  the  lowest 
possible  price.  If  the  Federal  Govern- 
ment controls  the  majority  of  the  feed- 
stock of  the  refining  industry,  then  even 
Independent  marketers  will  lose  certainty 
as  to  the  continuity  of  their  supplies. 

Mr.  President,  S.  622  is  a  bad  bill — our 
country  would  be  better  with  no  bill  than 
with  this  one.  Instead  of  reducing  im- 
ports and  consumption  and  increasing 
domestic  supply,  the  bill  does  the  oppo- 
site. 

Rather  than  removing  us  from  OPEC 
control,  it  forces  us  to  become  more  re- 
liant. 

Instead  of  decontrolling  prices  and  let- 
ting the  marketplace  work,  the  bill  con- 
trols indefinitely  and  distorts  the  mar- 
ketplace. 

Rather  than  reducing  Federal  regula- 
tion and  bureaucracy,  S.  622  increases 
regulation  and  expands  bureacratic  au- 
thority. 

S.  622  is  a  hackneyed  nostrum,  con- 
jured up  by  the  Nation's  Congress  of 
energy  alchemists,  hoping  to  turn  hot  air 
into  black  gold. 


It  will  not  work. 

I  just  want  to  say  that  I  think  what  we 
are  doing  here  is  approaching  energy  the 
same  way  we  havt  approached  some  of 
our  war  efforts,  fighting  with  one  arm 
behind  our  back. 

It  doe.s  not  make  sense  to  me  that  we 
approach  this  one,  therefore,  with  price 
controls  and  other  restrictions  that  are 
not  placed  on  any  other  single  industry 
in  the  United  States.  Yet.  this  is  the 
industry  that  is  producing  the  commodity 
that  is  needed  by  all  the  rest,  that  is  in 
shortest  supply.  This  is  the  one  that  is 
needed  for  our  economy,  for  our  na- 
tional security,  for  our  welfare,  to  make 
us  self-reliant.  Yet  we  go  about  it  in  a 
way  of  holding  back,  hamstringing  our- 
selves. 

We  have  approached  it  in  the  way  of 
liow  to  keep  the  prices  down  the  best. 
I  just  do  not  think  when  we  do  that  that 
we  are  really  leveling  with  the  Ameri- 
can people  and  that  we  are  coming  up 
with  an  energy  sufficiency  program  or 
one  that  will  do  the  trick  or  the  job  for 
the  United  States. 

Unfortimately,  instead  of  bringing  on 
additional  reserves  over  what  we  are 
doing  now,  we  will  be  bringing  on  less. 
There  will  be  less  wells  drilled  than  would 
otherwise  be  drilled.  There  will  be  more 
oil  imported  than  would  otherwise  be 
imported.  We  will  become  more  reliant. 
We  will  have  less  conservation  methods 
because  the  tendency  will  be  to  have  a 
lower  price. 

On  the  other  hand,  the  lower  price 
hopes  will  be  dashed  on  the  rocks  because 
it  is  self-defeating,  because  as  we  price 
our  domestic  crude  at  a  lower  level  we 
necessarily  must  increase  the  amount  we 
import,  giving  more  leverage  to  the 
OPEC  nations  to  raise  their  prices  even 
higher. 

So  I  am  very  disappointed  that  this  Is 
the  result  of  about  3  years'  work  of  a  lot 
of  people.  I  am  disappointed  because  it 
is  not  a  workable  solution. 

I  certainly  hope  that  it  will  not  be 
passed.  If  it  is,  I  do  hope  that  the  Presi- 
dent will  veto  it  and  that  we  can  sus- 
tain his  veto  because  I  do  think  the 
American  people  are  ready,  willing,  and 
able  to  have  an  energy  program  that 
will  work,  that  they  are  ready,  willing, 
and  able  to  pay  what  it  takes  to  bring 
on  the  sufficient  amounts  of  oil  and  gas, 
coal,  alternate  fuels,  and  do  the  research 
and  development  required. 

I  call  on  my  colleagues  to  vote  down 
S.  622  in  the  interests  of  having  a  free 
market.  If  there  is  a  desire  to  have  con- 
trols, have  controls  that  will  phase  out 
and  eventually  lead  to  a  free  market  that 
will  maximize  the  efforts  for  a  domestic 
energy  policy  that  will  guarantee  sufB- 
ciency. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FANNIN.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  the  Energy  Policy  and 
Consei-vation  Act.  S.  622,  can  be  more 
accurately  described  as  the  Oil  Im- 
porters  Relief  Act.   This   control    plan 


would  discourage  domestic  production 
and  continue  to  subsidize  the  importa- 
tion of  foreign  oil.  In  addition,  it  will  ad- 
versely affect  the  economics  of  develop- 
ing higher-cost  alternate  energy  sources, 
sources  we  need  such  as  coal,  shale,  solar, 
and  geothermal.  The  crude  oil  average 
price  plan  found  in  this  act  might  well 
insure  for  domestic  oil  production  the 
fate  that  20  years  of  price  controls  has 
wrought  for  natural  gas. 

In  addition,  the  average  pricing  plan 
in  this  legislation  does  far  more  than 
just  add  stifling  bureaucratic  controls — 
it  also  would  do  the  following: 

Assuming  that  Congress  continued  to 
hold  the  lid  on  prices,  this  act  would 
increase  imports  of  OPEC  oil  by  perhaps 
as  much  as  4  million  barrels  a  day  by 
1980  and  by  7  million  barrels  a  day  by 
1985  over  what  they  could  otherwise  be. 

This  in  turn  could  increase  annual 
OPEC  revenues  by  $17  billion  in  1980 
and  by  $31  billion  in  1985. 

This  could  very  well  contribute  to  driv- 
ing up  OPEC's  prices  in  the  next  decade. 

This  would  most  likely  stifle  explora- 
tion in  the  Gulf  of  Alaska  and  other 
high  cost  frontier  areas. 

Mr.  President,  the  House  amendments 
to  S.  622  before  us  today  on  energy  is 
counterproductive.  What  this  country 
needs  is  a  proposal  that  eliminates  the 
unproductive  cost  of  administering  con- 
trols, increases  domestic  production,  and 
minimizes  our  reliance  on  insecure  for- 
eign energy  supplies. 

In  addition  to  the  specific  problems 
already  referred  to  with  the  average 
price  plan,  the  plan  also  retains  all  of 
the  following  disadvantages  of  previous 
price  ceiling  proposals. 

In  brief,  it  continues  a  price  control 
system  that  just  does  not  maintain  and 
encourage  domestic  production.  In- 
stead— 

It  would  continue  and  possibly  expand 
the  multiple  tier  price  system  and  thus 
necessitate  enlarging  the  costly,  compli- 
cated control  apparatus  now  operated  by 
FEA. 

It  would  continue  and  even  increase 
the  subsidization  of  imported  oil  by  in 
effect  granting  entitlement  payments  for 
every  barrel  of  improted  oil. 

The  program  would  continue  to  offer 
greater  incentives  to  the  development  of 
foreign  oil  than  to  domestic  oil. 

The  Energy  Policy  and  Conservation 
Act  of  1975  merely  supports  the  fact  that 
as  of  today,  tliis  moment,  2  years  after 
the  Arab  oil  embargo — we  have  not  de- 
veloped an  economically  sound  energy 
policy  which  will  encourage  the  develop- 
ment of  our  large  fossil  fuel  resources. 
This  act  really  does  essentially  nothing 
to  encourage  the  development  for  the  re- 
serves we  own.  The  U.S.  Geological  Sur- 
vey estimates  that  there  is  potentially 
more  oil  and  gas  in  the  groimd  at  the 
present  time  than  has  been  consumed  in 
our  past  history — resources  that  we  must 
develop  and  produce  if  we  are  to  pre- 
serve our  current  standards  of  living  and 
regain  our  strong,  independent  influence 
in  international  affairs.  We  have  the 
technology — but  not  the  proper  Incen- 
tives to  deal  with  our  energy  needs.  The 
Energy  Policy  Act  supports  Government 
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Inteh'ention  In  the  form  of  controls 
whi(  h  truly  have  hindered  our  ability  to 
aUeMiate  our  energy  shortages.  So,  how 
e  fining  the  gaps?  — With  increas- 
mports — over  6  million  barrels  per 
'or  1975.  for  which  we  are  currently 
?  other  countries  $26  billion  a  year. 
President,  the  relationship  between 
(  ontrols  contained  in  S.  622  and  in- 
imports  has  been  explained  in 
detail  by  Hans  H.  Helbing  and  James  E. 
Turlfy.  in  their  paper  from  the  Federal 
Bank  of  St.  Louis  Review.  Writ- 
the  November  1975  issue  they  con- 
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)ther  words,  not  only  does  the  pro- 
dictated  by  S.  622  increase  Imports 
oil.  It  would  also  result  in 
prices  for  domestic  consumers.  In 
on.    the   continuation   of   the   so- 
entitlements  program  would  add 
injustices  and  irrationality  of  this 
to  a  national  energy  policy. 
ej.«:ence,  the  price  control  and  entltle- 
5  effort  Is  an  income  redistribution  pro- 
I'lthln  the  oil  industry.  Domestic  "old" 
i.xed  and  the  proceeds  are  used  to  sub- 
the    piircha=;e    of    imported   oil.   This 
tax  program,   through  Its  effect  on 
relhtlve  prices  of  Imported  and  domestl- 
f  reduced  ol!,  has  had   a  perverse  Im- 
1   the   national   goal   of   self-reliance. 
Ic  production  Is  discouraged  by  the 
ion   of  price   controls   and   therefore 
tlnued  to  decUne.  This,  In  turn,  has 
our  reliance  on  external  suppliers. 


O  T 


President.  I  believe  that  my  col- 
should  have  the  complete  paper, 
:*rice    Controls:     A    Counterpro- 
Effort."  available  for  their  con- 
and  I  ask  unanimous  consent 
be  Included  !n  the  Record  at  the 

of  my  remarks. 
PRESIDING  OFFICER.  Without 

It  Is  so  ordered, 
exhibit  1.) 

:  .IcCLURE.  Mr.  President.  In  sum- 
hen,  S.  622  would  accomplish  the 
(jpposite  of  our  stated  goals  for  a 
■  energy  policy.  It  would  decrease 
energy  supplies,  both  from  oil 
alternate  sources,  such  as  solar 
g^thermal.  It  would  increase  oil 
particularly  from  the  OPEC  na- 
the  Eastern  Hemisphere,  and  it 
iQtlmately  result  In  higher  prices 
I  :onsumer,  prices  which  we  would 
en  less  capability  to  Influence 
do  now. 
Ijresldent,  I  urge  the  Senate  to  re- 
proposal  and  to  begin  work  im- 
on  the  creation  of  a  rational 
policy.  We  have  the  knowledge 
resources  to  accomplish  that  job 
question  remains  If  we  have  the  will 
president,  there  are  two  or  three 
'  remarks  I  would  like  to  make 


I  ask  if  anyone  can  answer  the  ques- 
tion, is  it  not  a  fact  that  any  decrease  In 
production  of  domestic  oil  or  energy  re- 
sources must  be  made  up  inevitably  by 
increases  of  oil  produced  in  foreign  coun- 
tries, the  main  portion  of  which  will  be 
in  Arab  countries? 

Mr.  GLENN.  I  will  respond,  Mr.  Presi- 
dent, to  the  distinguished  Senator. 

I  do  not  think  anyone  could  argue  that 
If  we  do  not  have  adequate  production  In 
this  country  that  it  will  be  made  up  from 
outside  this  country  with  additional  buy- 
mg  and  purchasing  of  oU  outside  the 
country. 

But  I  think  the  question  is  of  the 
pncmg  The  free  market  price  in  this 
country  has  been  OPEC  induced  to  give 
mcreases  until  the  domestic  price  fol- 
lows the  OPEC  price.  That  was  the  case 
for  the  "free  market  plus  OPEC"  price  in 
this  Nation  of  ours  January-  31  of  this 
year,  before  our  price  was  artificially 
raised  by  the  President  by  including  a 
tanff,  and  a  later  OPEC  addition  was 
placed  on  top  of  that. 

Mr.  McCLURE.  My  question  was  not 
whether  the  price  is  sufScient.  My  ques- 
tion is  if  production  in  the  United  States 
IS  not  increased,  whatever  degree  it 
might  otherwise  have  increased,  what- 
ever that  shortfall  in  increased  produc- 
tion might  be,  it  must  be  made  up  by  in- 
creased imports  from  foreign  sources  the 
major  portion  of  which  will  be  Arab  oil- 
producing  countries. 

Mr.  GLENN.  I  agree  with  the  Senator 
from  Idaho  with  only  one  exception- 
that  is,  whatever  we  are  able  to  conserve 
In  this  country  will  reduce  the  necessity 
for  additional  imports. 

Mr.  McCLURE.  There  Is  no  question  of 
that.  I  support  the  conservation  efforts. 
But.  if  it  is  1  barrel  or  100,000  bar- 
rels or  a  million  barrels  that  we  fall  to 
produce  m  this  country,  those  barrels  will 
be  additionally  imported  from  other 
sources. 

In  just  the  last  few  years,  we  have 
moved  up  on  our  reliance  on  Persian 
Gulf  oil,  Arab-country  oil,  from  some- 
thing on  the  order  of  6  percent  of  our 
total  supply  to  ,20  percent  of  our  total 
supply.  That  is  where  we  stand  now. 

We  are  importing  40  percent  of  our 
domestically  consumed  petroleum  sup- 
plies; 40  percent  of  the  total  Is  brought 
in  from  outside  the  United  States  That 
has  gone  up  from  30  percent  to  40  per- 
cent whUe  we  have  been  arguing  about 
the  problem,  and  the  proportion  of  that 
oil  that  has  been  from  Arab  countries 
has  Increased  from  6  percent  of  the  total 
to  20  percent  of  the  total  in  the  same 
period  of  time.  Those  are  irrefutable 
facts. 

I  think  there  is  no  question  that  what- 
ever our  decrease  in  the  increased  pro- 
duction is  that  might  be  attributable  to 
this  bill,  that  whatever  that  decrease  Is 
whether  it  is  1  barrel  or  a  million  bar- 
rels that  will  be  represented  by  increased 
Arab  oil  sales  in  this  country. 

The  second  question,  In  their  composite 
price  system,  as  we  have  now.  If  we  have 
a  higher  proportion  of  new  oil.  that 
drives  down  the  composite  price  unless 
we  allow  the  Increase— it  does  not  drive 
down  the  composite  price,  but  It  Is  a 
leverage  in  which   the  old   oil   cannot 
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either  be  increased  or  it  must— the  old 
oil  must  actually  decrease  in  price  old 
oil  production  is  declining  vear  by  year 
If  we  only  maintain  a  level  without 
any  increased  domestic  production  a 
higher  percentage  of  the  total  domestic 
production  will  be  new  oU;  is  that  not 
a  fact? 

Mr.  GLENN.  The  Senator  from 
Idaho  will  probably  recall  that  in  con- 
ference  we  increased  that  composite  from 
a  considerably  lower  flg-ure  up  to  the 
$7.66,  which  permitted  us  to  come  up 
to  the  new  oil  price  of  $11.28,  which  took 
the  free-market-plus-OPEC  price  from 
earlier  this  year. 

The  Senator  Is  absolutelv  correct  in 
that  if  we  start  trying  to  raise  the  $5  25 
price,  then  we  would  have  to  cut  down 
the  top  $11.28  price  to  keep  that  same 
composite. 

But  I  would  add  to  that,  what  we  did 
was  write  in  a  tremendous  flexibility 
Into  this  bill,  one  I  thought  we  would  ab- 
solutely not  be  able  to  attain  when  we 
started  out.  It  lets  the  price  go  up  by  the 
GNP  deflator  plus  3  percent  per  year 
The  10-percent  flexibility  he  has  with 
those  two  figures  should  give  ample 
room  under  the  formula 

The  PRESIDING  OFFICER  (Mr 
Bartlett).  The  Senator's  3  minutes  have 
expired. 

Mr.  GLENN.  I  yield  whatever  Is  re- 
quired on  my  time  on  this  colloquy 
Mr.  FANNIN.  Very  well 
Mr  TUNNEY.  Mr.  President.  2  nights 
ago  the  House  arbitrarily  removed  an 
extremely  important  part  of  thLs  compre- 
hensive  energy   package,    torpedoing  a 
9-year  effort  by  the  Senate.  The  Senate 
has  overwhelmingly  passed  In  the  last 
two  sessions  of  the  Congress  legislation 
to  institute  a  Federal  program  to  develop 
advanced  automobiles  which  are  ^Imul- 
tarieously   fuel-efficient,    safe,    damage- 
resistant,    and    environmentallv    sound 
This  legislation  was  the  out^owth  of  11 
days  of  comprehensive  hearings    These 
hearings  demonstrated  that  the  automo- 
bile   manufacturers    have    consistently 
failed  to  carry  out  adequate  research  on 
advanced    powerplant    alternatives     In 
fact,  our  hearings  demonstrated  that  the 
dollars   devoted    to    alternative    power- 
plant  research  by  the  automakers  has 
been  dwindling.  The  automobile  manu- 
facturers, with  billions  of  doUars  invested 
In   the   present   powerplant   configura- 
tions, not  surprisingly  have  been  reluc- 
tant to  fully  examine  alternatives 

Several  studies  by  the  Federal  Govern - 
nient  have  called  for  a  major  expansion 
of  the  Federal  role  in  automotive  re- 
search and  development.  Dixie  Lee  Ray 
while  Chairman  of  the  Atomic  Energy 
Commission,  in  a  report  entitled  "The 
Nation's  Energy  Future."  estimated  that 
Federal  funding  for  advanced  propulsion 
systems  should  be  $53  million  in  fiscal 
year  1975  and  a  total  of  $300  million  for 
fiscal  years  1975  through  1979. 

A  1974  FEA  report  also  called  for  great- 
ly expanded  Federal  expenditures  In  the 
area  of  automotive  R.  &  D.  It  stated: 

Some  simple  estimates  suggest  that  In 
order  to  generate  the  necessary  new  (auto- 
motive) technology,  a  national  R&D  Invest- 
ment on  the  order  of  $160  mlUlon  pec  year 
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for  the  next  25  years  or  so  will  be  required. 
Private  industry  is  (prior  to  the  current  eco- 
nomic squeeze)  Investing  on  the  order  of 
one-third  of  this  amount. 

And  the  FEA  report  went  on  to  state: 
Integration  of  the  national  objectives  of 
energy  efficiency,  alternatives  to  petroleum, 
and  minimum  environmental  Impact  into  a 
coherent  long-term  program  requires  per- 
spectives and  responsibilities  well  beyond 
those  of  the  private  automobile  companies, 
whose  objectives  are  rooted  In  the  market- 
place 

Existing  Federal  programs  In  the  area 
of  advanced  automotive  technology  are 
pitifully  inadequate  in  relation  to  the 
demonstrated  need. 

A  new  program  to  systematically  in- 
vestigate advanced  automotive  systems  is 
a  essential  adjunct  to  the  mandatory  fuel 
economy  performance  provisions  of  this 
legislation.  Such  a  Federal  program 
would  provide  assurance  that  all  rea- 
sonable advanced  automotive  technology 
will  be  explored,  would  provide  the  tech- 
nical data  necessary  for  developing  long- 
term  regulatory  policies  and  would  also 
provide  benchmarks  necessary  to  eval- 
uate Industry's  efforts  to  develop  _the 
most  fuel-efficient,  safe,  and  environ- 
mentally sound  automobiles. 

We  can  ill  afford  to  place  ourselves 
once  again  at  the  mercy  of  the  automo- 
bile manufacturers  to  tell  us  what  tech- 
nology is  or  is  not  possible.  For  these 
reasons,  I  am  extremely  distressed  that 
the  House  deleted  these  important  pro- 
visions due  to  a  jurisdictional  dispute  be- 
tween two  House  committees. 

This  is  a  classic  example  of  myopic 
behavior  that  has  increasingly  eroded 
the  public's  confidence  in  the  Congress. 
Without  a  strong  Federal  advanced  auto- 


motive technology  program,  the  Congress 
will  be  unable  to  evaluate  the  claims  of 
the  automakers  as  to  whether  they  can 
meet  the  fuel  efficiency  standards  man- 
dated in  the  legislation  before  us  today. 
The  House,  in  effect,  put  petty  jurisdic- 
tional considerations  ahead  of  the  na- 
tional interest.  This  Nation  can  ill  afford 
such  shortsighted  action.  I  am  hopeful 
that  the  House,  on  more  careful  con- 
sideration, will  realize  the  critical  need 
for  tliis  legislation  and  that  we  can 
rectify  this  serious  error  by  rapidly  pass- 
ing advanced  automotive  technology  leg- 
islation. 

Despite  my  disappointment  with  the 
House  action,  I  still  believe  S.  622  as 
amended  should  be  accepted  by  the 
Congress. 

After  the  Arab  oil  em.bargo.  17  major 
industrial  nations,  including  the  United 
States,  formed  tlie  International  Energy 
Agency  to  develop  contingency  plans  in 
the  event  of  future  fuel  shortages.  A  re- 
cent report  by  the  International  Energy 
Agency  analyzing  the  preparedness  of 
various  of  its  members  criticized  the 
United  States  for  having  "no  standards, 
no  incentives,  almost  no  taxes  that  would 
cut  down  energy  consumption."  In  fact, 
only  two  other  nations  among  the  17- 
member  International  Energy  Agency 
ranked  lower  than  the  United  States  in 
terms  of  effective  energy  conservation 
programs. 

The  amended  version  of  S.  622,  the 
Energy  Policy  and  Conservation  Act, 
takes  major  steps  to  alter  this  situation. 
S.  622  as  amended  contains  a  group  of 
proposals  which  establish  an  aggressive, 
effective  program  of  energy-  conservation 
designed  to  achieve  national  security  of 
energy  supply  and  the  maximum  efficient 
utilization  of  our  energy  resources. 

ESTIMATES  OF  FUEL  AND  DOLLAR  SAVINGS  ' 


The  energy  conservation  provisions  in 
the  conference  report  include  measures 
which  could  save  the  equivalent  of  near- 
ly 6  million  barrels  of  oil  per  day  by 
present  oil  import  level. 

S.  622  contains  provisions  that — 

Establish  mandatory  average  fuel 
economy  standards  for  new  passenger 
automobiles  and  other  new  light-duty 
highway  vehicles; 

Require  mandatory  labeling  of  major 
home  appliances  and  certain  other  con- 
sLuner  products,  with  the  additional  re- 
quirement that  consumers  be  provided 
with  estimated  annual  operating  cost 
information  where  possible; 

Authorize  block  grants-in-aid  for 
States  to  assist  in  the  development  and 
implementation  of  State-administered 
energy  conservation  programs; 

Establish  a  program  to  promote  in- 
creased efficiency  of  energy  use  by 
American  industry; 

Require  Federal  agencies  to  develop  a 
10-year  plan  for  energy  conservation; 

Promote  the  use  of  recyclable  oil. 

These  provisions  are  premised  on  the 
belief  that  improved  energy  efficiency 
can  and  must  be  accomplished  by  or- 
derly conservation  programs  rather  than 
through  steep  and  urmecessary  price  In- 
creases. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  following  table 
put  together  by  staff  which  lists  esti- 
mates of  fuel  savings — in  oil  equivalent 
barrels  per  day — and  dollar  savings,  if 
the  conservation  measure  contained  In 
S.  622  as  amended  are  implemented,  and 
petroleum  imports  are  reduced  accord- 
ingly. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


Program 


1980  fuel  1985  fuel 

savings  (barrels  1980  dollar    savings  (barrels  1985  dollar 

per  day)  savings  s  per  day)  savings ' 


1.  Automobile  fuel 
economy 

2.*Consumer  product 
testing,  labeling, 
and  standards... 

3.  State  energy 

conservation 

4.''  Federal  energy 
-.     conservation 


780,000    J4, 270,  000, 000 
120,000         656,000.000 

(')  C) 


2.000,000  $10,950,000,000 

500,000       2,740,000,000 
(=)  (•) 


Program 


1980  fuel  1985  fuel 

savings  (barrels  1980  dollar    savings  (barrels  198S  dollar 

per  day)  savings'  per  day)  savings* 


5.  Recycled  oil 

6.  Industrial  energy 

conservation 

7.  Total  (excluding 

programs  3, 
4,  and  5. 


(«)  (•)  (')  (0 

1,300,000     7,110,000,000  3.000,000     16,400,000.000 

2,200.000    12.036,000,000  5,500,000     30,090,000,000 


I  To  put  the  fuel  savings  in  perspective:  (a)  2,200,000  barrels  of  oil  per  day  is  the  expected  flow 
from  the  Trans-Alaska  pipeline,  (b)  5,500,()00  barrels  of  oil  per  day  is  85  percent  of  our  current 
imports,  is  nearly  equal  to  the  current  demands  ot  our  motor  vehicle  fleet,  and  could  supply  the 
energy  requirements  of  74  percent  of  the  U.S.  residential  sector. 


>  In  1975  dollars,  assuming  an  imported  oil  price  of  {15  per  barrel. 
I  Estimates  not  available. 


Mr,  TUNNEY.  In  order  to  explain  the 
energy  conservation  provisions  in  more 
detail  I  will  now  discuss  certain  key  pro- 
visions. 

FtTEX  ECONOMY  PERFORMANCE  STANDARDS 

Average  fuel  economy  performance 
standards  would  be  established  for  new 
passenger  automobiles  and  other  new 
light-duty  highway  vehicles.  Standards 
for  passenger  automobiles  would  be  in 
effect  in  each  model  year  after  model 
year  1977,  whereas  standards  for  other 
light-duty  highway  vehicles — such  as 
certain  light-duty  trucks,  recreational 
vehicles,  and  other  multipurpose  vehl- 
tles — woiild  be  In  effect  In  each  model 


year  which  begins  more  than  30  months 
after  the  date  of  enactment  of  this  legis- 
lation. 

Each  manufacturer  or  importer  of  pas- 
senger automobiles  would  be  required  to 
achieve  the  following  fleet  average  fuel 
economies:  18  miles  per  gallon  in  model 
year  1978;  19  miles  per  gallon  in  model 
year  1979;  20  miles  per  gallon  In  model 
year  1980;  and  27.5  miles  per  gallon  in 
model  year  1985  and  thereafter. 

Passenger  automobile  standards  for 
model  years  1981  through  1984  would  be 
set  by  the  Secretary  of  Transportation  at 
maximum  feasible  levels.  The  Secretary 
would  also  set  standards  for  vehicles 


other  than  passenger  automobiles  at 
maximum  feasible  levels  for  each  model 
year. 

If  a  manufacturer  or  importer  failed  to 
meet  an  applicable  average  fuel  econo- 
my standard,  he  would  be  liable  for  a  civil 
penalty,  which  could  be  waived  or  modi- 
fied under  certain  conditions.  A  manu- 
facturer or  importer  would  also  receive 
credit  for  exceeding  an  applicable  aver- 
age fuel  economy  standard  in  any  model 
year. 

A  labeling  program  for  new  passenger 
automobiles  and  other  new  light-duty 
highway  vehicles  would  also  be  Instituted, 
as  would  a  program  to  systematically  ex- 


411(4 


n'( 


ami 
made 
that 
existihg 

Iti; 
econcmy 
fuel 


da 


Part 
will 


fuel     economy    representations 
with  respect  to  retrofit  devices — 
devices  capable  of  being  added  to 
motor  vehicles, 
estimated  that  the  automobile  fuel 
standards  program  will  result 
savings  of  780.000  barrels  of  oil 
y  by  1980.  and  at  !ea-t  2  million 
s  of  oil  per  day  by  1985 — assuming 
•ehicle  miles  traveled  by  the  auto- 
fleet  remains  constant. 

JMER  PRODUCT  ENERGY  CONSERVATION 
PROGRAM 

siuner  efforts  to  conserve  energy 
have  been  stymied  by  lack  of  in- 
on  effective  methods  of  achlev- 
gy  savings,  and  by  the  lack  of 
direction  and  coordination  of  en- 
:onservation  programs.  Since  ap- 
s    account   for   approximately   8 
of  U.S.  energy  consumption,  an 
ant   target   of   any   conservation 
im   must   be   consumers   who   will 
and  use  hou!;ehold  appliances, 
of  title  III  of  S.  622,  as  amended, 
require  energ\-  labeling  of  the  follow- 
er consumer  products  and  their 
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hybri  is 

( 1 )  Refrigerators  and  refrigerator-freezers, 

(2)  Geezers 

(3)  Dishwashers, 

(4)  :ioches  dryers. 

(5)  rVater  heaters. 
(6i  ?oom  air  conditioners, 
(7)  Home  heating  equipment,  not  Includ- 
ing fu:  nace; 

(8 1  TelevUlon  sets 

(9)  1  kitchen  ranges  and  ovens. 

(10)  Clothes -x-ashers 
(III  Humidifiers  and  dehumldlflers. 
( 12  I  Central  air  conditioners. 
(13 )  Furnaces. 
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provides  authority  to  extend  en- 
'abeling  to  other  consumer  prod- 
hcse    average   household   energy 
greater  than  100  kilowatt-hours 
r.  Labeling  of  consumer  products 
Jlimited  strictly  to  appliances. 
l£  bel  must  di^sclose  estimated  annu- 
op^ratmg   cost   associated    with    the 
a  consumer  product  unless  certain 
rrtmations  are  made,  such  as  that 
ted  annual  operating  cost  labeling 
not  be  feasible  or  would  not  be 
;o  assist  consumers  in  making  pur- 
g  decisions.  If  either  of  these  de- 
tions  are  made,  then  the  label 
tiisplay  some  other  useful  measure 
gy  consumption.  The  FTC  could 
?quire  that  a  manufacturer  pro- 
itional  information  to  consum- 
re|ating  to  energy  consumption, 
■gy    efficiency    improvement    tar- 
ould  be  set  by  the  FEA  for  con- 
products   of   types    1 1 1    through 
sted  above.  These  targets  would 
at  maximum  feasible  levels,  but 
case  would  require  at  least  a  20- 
aggregate  improvement  in  en- 
'fificiency    for   all   such    consumer 
ts  manufactured  in  1980  relative 
efficiency  levels.  Energy  efficiency 
targets     would     also    be 
consumer  products    11'   through 
listed  above.  Each  of  these  targets 
be  set  at  the  maximum  feasible 
^hich  would  be  economicallv  and 
-gically    feasible    to    attain    bv 


1. 


If  a  20-percent  overall  energy  efficien- 
cy improvement  target  Ls  met,  the  esti- 
mated fuel  savings  are  120,000  barrels 
per  day  oil  equivalent  by  1980  and  500,000 
barrels  per  day  by  1985.  Even  greater  sav- 
ings can  be  achieved  by  increasing  public 
awareness  of  the  link  between  improved 
energy  efficiency  and  cost  savings.  The 
labeling  and  consumer  education  pro- 
grams have  been  designed  to  achieve  this 
public  awareness  and  are  important  ele- 
ments in  developing  a  conservation  eth- 
nic in  the  Nation. 

The  Administrator  of  FEA  is  also  au- 
thorized to  prescribe  energy  efficiency 
standards  for  specified  consumer  prod- 
ucts under  guidelines  specified  in  the 
conference  report. 

It  should  be  noted  that  section  333(c) 
of  part  B  of  title  III  of  S.  622,  as  amend- 
ed, is  intended  to  make  it  an  unfair  or 
deceptive  act  or  practice  in  or  affecting 
commerce — within  the  meaning  of  sec- 
tion 5(a)  (1)  of  the  Federal  Trade  Com- 
mission Act — for  any  person  to  violate 
section  323(c)(2)  of  part  B  of  title  HI 
of  S,  622,  as  amended, 

ST.^TE    PROGRAMS 

S.  622,  as  amended,  authorizes  Federal 
grants-in-aid  to  assist  the  States  in  de- 
veloping and  administering  energy  con- 
servation programs.  The  programs  will 
provide  for  the  maximum  reduction  in 
energy  consumption  by  the  States  con- 
sistent with  technological  feasibility,  fi- 
nancial resources,  and  economic  objec- 
tives. The  planning  goal  for  these  State 
programs  is  at  least  a  5-percent  reduc- 
tion in  the  energy  consumed  in  any  such 
State  in  the  year  1980  from  the  projected 
energy  consumption  for  such  State  for 
that  year. 

S.  622,  as  amended,  requires  the  FEA 
to  issue  guidelines  to  provide  for  suffi- 
cient specificity  for  State  planning  ef- 
forts, but  calls  for  administration  of  the 
programs  at  State  and  local  levels. 

In  order  to  qualify  for  Federal  assist- 
ance under  this  program,  a  State  must 
include  the  following  energy  conserva- 
tion measures: 

Mandatory  lighting  efficiency  stand- 
ards for  public  buildings. 

Programs  to  promote  carpoollng,  van- 
pooling,  and  the  use  of  public  transporta- 
tion systems. 

Mandatory  energy  efficiency  standards 
and  policies  to  govern  State  and  local 
procurement  practices. 

Mandatory  thermal  efficiency  and  in- 
sulation standards  for  new  and  reno- 
vated buildings. 

Laws  permitting  motor  vehicles  to  turn 
right  on  red  traffic  signals. 

Within  this  framework  and  in  accord- 
ance with  FEA  guidelines.  States  are  free 
to  develop  energy  conservation  programs 
tailored  to  fit  each  State's  economic,  geo- 
graphic, and  climatic  conditions.  S.  622, 
as  amended,  thus  strikes  a  balance  be- 
tween the  need  for  Federal  involvement 
and  the  State's  need  for  flexibility  in 
planning  and  implementation. 

FEDER.^L  ENERGY  CONSERVATION  PROGRAMS 

The  President  is  required  to  develop 
Federal   energy   conservation   programs 


which  call  for  mandatory  standards  with 
respect  to  Federal  procurement  policies 
and  the  development  of  a  10-year  plan 
for  energy  conservation  with  respect  to 
Federal  buildings. 

In  addition,  the  Administrator  of  FEA 
is  required  to  establish  a  program  of  pub- 
lic education  to  encourage  energy  con- 
servation, and  to  promote  vanpooling 
and  carpoollng. 

S.  622,  as  amended,  additionally  directs 
the  independent  regulatory  agencies  to 
conduct  a  study  and  report  to  Congress 
on  energy  conservation  policies  and  prac- 
tices instituted  since  October  of  1973, 
The  agencies  are  also  required  to  report 
within  120  days  on  the  feasibility  and 
methods  of  developing  programs  to  re- 
duce energy  consumption  by  10  percent 
with  respect  to  persons  regulated  by  such 
agencies  within  12  months  after  the  in- 
stitution of  a  program. 

RECYCLED  OIL 

S,  622,  as  amended,  provides  a  means 
to  promote  the  use  of  recycled  oil  by 
altering  certain  labeling  requirements 
of  the  Federal  Trade  Commission  which 
give  the  impression  that  recycled  oil  is 
inferior  to  new  oil  intended  for  the  same 
purpose.  The  conference  substitute  will 
ensure  that  recycled  oil  which  is  sub- 
stantially equivalent  to  new  oil  may  be 
so  labeled  and  precludes  the  use  of  any 
term  which  connotes  less  than  substan- 
tial eauivalency.  The  EPA  Administrator 
is  also  given  labeling  authority  to  prevent 
unnecessary  disposal  of  oil  and  disposal 
in  environmentally  degrading  ways. 

INDUSTRIAL  ENERGY  CONSERVATION 

Industrial  participation  is  a  crucial 
element  of  any  meaningful  energy  con- 
servation program.  Industry  consumes 
approximately  40  percent  of  all  U.S.  en- 
ergy— the  equivalent  of  over  15  million 
barrels  of  crude  oil  per  day.  If  we  are 
to  reverse  the  dangerous  drift  toward 
increasing  dependence  on  foreign  energy 
sources  and  begin  to  use  our  scarce  re- 
sources wisely— industry  must  rapidly 
improve  its  energy  efficiency. 

In  order  to  stimulate  industry's  energy 
conservation  efforts,  S.  622.  as  amended, 
directs  the  FEA  to  establish  and  main- 
tain a  program  to  promote  increased 
energy  efficiency  in  American  industry 
and  to  establish  voluntary  energy  effi- 
ciency improvement  targets  for  the  10 
most  energy-consumptive  manufactur- 
ing industries.  These  10  industries  uti- 
lize the  majority  of  energy  in  the  indus- 
trial sector  of  the  United  States.  These 
targets  are  to  be  set  within  1  year  of 
the  date  of  enactment  at  levels  repre- 
senting the  maximum  feasible  improve- 
ment which  each  of  these  industries  can 
attain  by  January  1,  1980. 

The  chief  executive  officer— or  his 
designee — of  each  corporation  identified 
by  the  Administrator  of  FEA  as  being 
among  the  50  most  energy-consumptive 
corporations  in  each  of  the  10  identified 
industries,  and  which  consumes  at  least 
1  trillion  Btu's  of  energy  per  year,  must  . 
file  an  annual  report  with  the  Admin- 
istrator of  FEA  describing  the  corpora- 
tion's progress  in  energy  conservation. 
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Conservation  thus  becomes  an  impor- 
tant concern  of  executives  at  the  high- 
est levels  of  the  corporate  structure. 

If  the  Administrator  of  FEA  de- 
termines that  an  industry  subject  to  the 
reporting  requirements  under  this  sec- 
tion has  an  "adequate"  voluntary  re- 
porting program— the  corporation  would 
be  then  allowed  to  continue  reporting 
through  such  program.  In  determining 
"adequacy"  of  such  a  program  the  Ad- 
ministrator of  FEA  must  determine 
that- 
First,  each  corporation  In  such  in- 
dustry which  otherwise  would  be  re- 
quired to  report,  participates  fully; 

Second,  all  necessary  information  is 
provided  to  the  Administrator  of  FEA 
to  gage  progress  toward  meeting  the 
established  targets;  and 

Third,  reports  made  to  trade  associa- 
tions or  other  applicable  groups  in  con- 
nection with  such  reporting  provisions 
are  retained  for  a  reasonable  period  of 
time  and  are  available  to  the  FEA. 

I  would  urge  my  colleagues  to  strongly 
support  S.  622  as  amended.  I  believe  it 
will  provide  us  major  tools  to  combat 
our  present  energy  dependence  and  al- 
low this  Nation  to  utilize  its  energy  re- 
sources more  wisely. 

Mr.  GLENN.  'What  we  also  did  was  to 
write  in  a  flexibility  which  permitted  the 
President  to  come  back  on  any  phase  of 
the  pricing,  any  phase  that  he  wants.  He 
can  come  back  in  and  make  any  pro- 
posal he  wants,  subject  to  either  House 
disapproval.  We  started  out  even  with  a 
compromise  on  that.  Originally,  they 
wanted  both  Houses  for  approval  instead 
of  either  House  for  disapproval.  He  can 
come  back  in  at  any  time,  in  any  90-day 
period,  and  ask  for  any  change  he  wants. 
He  can  greatly  modify  the  price.  So  we 
are  not  as  locked  in  to  this  as  the  Sen- 
ator from  Idaho  would  indicate. 

Mr.  McCLURE.  Will  the  Senator  yield 
5  minutes  to  me? 

Mr.  FANNIN.  How  much  time  re- 
mains? 

I  vield  to  the  Senator. 
Mr.  GLENN.  Will  the  Senator  yield 
for  a  moment? 

Could  we  have  a  clarification  on  what 
time  is  left  on  both  sides  at  this  point? 
The  PRESIDING  OFFICER  The  Sen- 
ator from  Ohio  has  21  minutes  and  the 
Senator  from   Arizona   29   minutes. 

Mr.  McCLURE.  Will  the  Senator  yield 
5  additional  minutes? 
Mr.  FANNIN.  I  yield. 
Mr.  McCLURE.  I  want  to  make  the 
point  that  although  the  bill  has  that 
amount  of  flexibility,  how  will  the  flex- 
ibility be  used?  We  know  that  old  oil 
production  is  declining  in  this  country. 
As  the  old  oil  declines  in  total  volume  of 
old  oil,  if  we  do  not  increase  total  pro- 
duction ^n  this  country  at  all  we  will 
simply  increase  the  proportion  of  new 
oil  in  the  old  oil-new  oil  mix.  If  new  oil 
is  left  at  the  top,  if  old  oil  is  not  in- 
creased, just  the  simple  mixture  lever- 
ages down  the  new  oil  price.  It  has  to  in 
order  to  maintain  the  composite.  That 
is  not  an  incentive  to  produce  more  new 
oil.  It  is  a  disincentive  on  the  production 
of  new  oil  because  the  higher  the  new 
CXXI 2593— Part  32 


oil  price  goes  the  more  it  leverages  down 
on  the  composite  price. 

Second,  in  regard  to  the  flexibility,  how 
will  that  be  used?  I  have  heard  all  kinds 
of  promises  made  about  how  it  is  going 
to  be  used.  One  of  the  ways  we  can  test 
how  the  promises  have  been  made  is  who 
is  in  favor  of  this  bill. 
Mr.  BUMPERS.  WUl  the  Senator  yield? 
Mr.  McCLURE.  If  I  may  continue,  the 
people  I  have  seen  in  the  oil  industry 
who  are  in  favor  of  this  bill  are  people 
who  own  old  oil.  That  means  that  they 
have  the  promise  from  someone,  some- 
where, that  their  price  is  going  to  be 
allowed  to  move  upward.  But  if  their 
price  is  allowed  to  move  upward,  that 
means  that  the  new  oil  price  cannot  take 
any  upward  movement  to  correspond  to 
any  changes  in  world  prices  or  inflation 
in  our  country. 

What  does  the  10  percent  mean?  Much 
has  been  said  about  the  7-percent  de- 
flator. That  7-percent  deflator  is  actually 
less  than  the  increased  cost  of  produc- 
tion. I  do  not  think  anybody  will  argue 
with  me  on  that.  If  they  get  the  7-per- 
cent increase,  and  that  is  all  they  get, 
they  still  fall  back  on  the  purchasing 
power  of  the  dollars  generated  compared 
to  the  cost  of  producing  that  oil. 

So  the  deflator  leaves  them  behind, 
but  that  is  7  of  the  10  percent.  So  all  they 
are  being  offered  as  a  maximum  in  a  real 
increase  in  oil  price  is  3  percent  per  year. 
Out  of  that  has  to  come  the  difference 
between  actual  cost  increase  and  the  de- 
flator index. 

So  the  actual  increase  permitted  under 
this  bill,  if  the  President  chooses  to  exer- 
cise that  right  every  quarter,  is  some- 
what less  than  3  percent,  and  that  is  only 
available  to  them  if  the  deflator  index  is 
always  under  7  percent.  If  the  deflator 
index  goes  above  7  percent,  that  3  per- 
cent is  eroded  to  a  greater  degree.  If  the 
deflator  index  goes  to  10  percent,  then 
the  entire  possibility  of  an  automatic 
gain  ordered  by  the  President  is  wiped 
out  completely. 

Much  has  been  said  about  the  Presi- 
dent can  come  back  to  the  Congress  and 
ask  for  an  increase  in  price  every  quar- 
ter. What  do  Senators  really  believe  this 
Congress  is  going  to  do  with  the  Presi- 
dential initiative  for  a  price  increase 
every  90  days?  All  it  does  is  give  us  an 
assurance  of  a  political  exercise  to  keep 
the  political  demagogs  inflamed  every  90 
days  during  the  life  of  this  bill.  It  is  not 
going  to  be,  and  should  not  be,  held  out 
to  anyone  as  being  a  realistic  program 
for  any  kind  of  a  price  adjustment.  Peo- 
ple who  believe  that  are  either  naive  or 
they  are  trying  to  kid  someone. 

I  have  been  around  here  long  enough 
to  have  some  idea  of  what  the  political 
responses  are  going  to  be  every  quarter 
during  the  balance  of  the  life  of  this  bill. 
I  do  not  think  anyone  can  really  illus- 
trate that  there  will  be  any  favorable 
price  adjustments  aside  from  the  possi- 
bility that  old  oil  will  be  allowed  to  move 
up  progressively  during  the  life  of  this 
to  the  extent  of  the  10  percent  per  year 
that  is  built  into  this  bill.  7  percent  of 
that  10  percent  being  a  deflater  index 
that  leaves  them  worse  off.  Four  years 


from  now  they  will  be  28  percent  behind 
where  they  are  now  just  by  the  result  of 
that,  if  that  is  all  they  get. 

I  thank  the  Senator  for  yielding  time. 
ExHiBrr  1 
On.  Price  Contbols;   A  CoxmTERPRODrcnvE 

Effort 
(By  Hans  H.  Helbllng  and  James  E.  Turley) 

The  U.S.  oil  Industry  has  been  subjected  to 
varying  degrees  of  price  controls  since  Au- 
gust 1971  when  general  price  controls  were 
levied  on  the  entire  U.S.  economy.  As  con- 
trols were  "phased-out"  In  other  Industries, 
more  stringent  price  regulations  were  im- 
posed on  the  oil  industry  in  response  to  the 
October  1973  oU  embargo  and  the  subsequent 
quadrupling  of  world  oil  prices. 

The  oil  price  control  program  is  directed  at 
cushioning  the  domestic  impact  of  sharply 
higher  external  oU  prices.  In  this  respect,  the 
controls  effect  can  be  regarded  as  successful 
since  the  effective  domestic  price  for  petro- 
leum remains,  in  fact,  below  world  market 
prices.  Economic  analysis,  however.  Indicates 
that  the  controls  will  1 1 )  become  Ineffective, 
over  time,  with  respect  to  the  above  stated 
Intention  and  (2)  wUl  enhance  the  abUity  of 
external  suppliers  to  manipulate  prices. 

In  support  of  these  conclusions,  this 
article  Includes  a  discussion  of  the  mechanics 
of  the  controls  program  as  it  currently  exists. 
Using  economic  theory  as  a  foundation,  the 
eventual  effects  of  controls  on  domestic 
production,  imports,  and  the  domestic  price 
of  oil  are  derived.  In  this  regard,  two  of  the 
more  popular  questions  regarding  decontrol 
are  analyzed— will  decontrol  result  In  d) 
higher  domestic  petroleum  prices  and  (2) 
increased  domestic  production  and  reduced 
Imports? 

BACKGROUND 

As  indicated  in  Table  I,  U.S.  oil  refiners 
currently  process  about  12.9  million  barrels 
per  day  (MBD).  Of  this  total  approximately 
4.7  MBD.  or  36  percent,  are  produced  abroad. 

The  United  States  did  not  always  rely  to 
such  an  extent  on  external  oil  supplies.  In 
the  mid-1960s  oil  Imports  represented  only 
20  percent  of  total  U.S.  consumption.  In  fact, 
as  late  as  1971  import  quotas  on  petroleum 
products  existed  in  order  to  prevent  "cheap" 
foreign  oil  from  placing  domestic  oil  pro- 
ducers at  a  "competitive  disadvantage". 

Beginning  in  1966,  the  rate  of  increase  in 
domestic  petroleum  production  began  to 
decline,  and  in  1972  domestic  petroleum 
production  in  the  United  States  actually 
decreased  from  Its  1971  level.  Several  fac- 
tors. Including  price  controls  and  environ- 
mental and  safety  regulations,  were  respon- 
sible for  increased  U.S.  reliance  on  foreign 
sources  of  supply. 

OIL  PRICE  CONTROLS 

Through  a  series  of  steps,  the  Federal  En- 
ergy Administration  (FEA)  has  decreed  that 
"old"  oil— that  is,  oil  produced  from  domestic 
wells  not  exceeding  the  1972  rate  of  output 
from  these  wells — can  sell  for  no  more  than 
$5.25  per  barrel.  As  of  March  1975,  Imported 
oil  sold  for  $13.28  and  "new"  domestic  oil — 
that  is,  oil  produced  from  both  new  wells  and 
from  old  wells  in  excess  of  1972  output — 
sold  for  $  1 1 .47  per  barrel  ( Table  II » .' 

In  March  1975  (latest  available  data)  total 
crude  oil  used  by  domestic  reflnerc  consisted 
of  approximately  41  percent  "old"  domestic 
oil,  27  percent  "new"  domestic  oil,  and  32 
percent  imports.  The  effective  domestic  price 
paid  by  domestic  refiners  for  a  barrel  of  oil 
is  simply  the  weighted  sum  of  the  three 
prices: 

(0.41 )  X$5.25  -^  (0.27)  X$11.47  +  (0.32)  X 
$13.28  =  $9.49 


Footnotes  at  end  of  article. 
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Total  crude 

oil  input  to 

domestic 

refiners ' 

(MBO) 


Domestic  sources 


Old> 


Newi 


Total  (MBD) 


MBO 


Percent  ot 
total  domestic 


MBD3 


Percent  of 
total  domestic 


Imports  (MBD) 


ovember. 
ecember. 


12.455 

12.450 

12. 608 
12.  549 
12. 186 
11.983 
11.957 
12.251 
12.641 
12.909 


8.458 

8.471 

8.644 
8.488 
8.333 
8.567 
8.464 
8.344 
8.304 
8.238 


5.667 
5.591 

5.014 
5.178 
5.000 
NA 
NA 
NA 
NA 
NA 


67 
66 

58 

61 
GO 

NA 
NA 

NA 
NA 

NA 


2.791 
2.880 

3.630 
3.310 
3.333 
NA 
NA 
NA 
NA 
NA 


33 
34 

42 
39 

40 
NA 
NA 
NA 
NA 
NA 


3.997 
3.979 


964 
061 
853 
416 
493 
907 
337 
671 


NA— Not  available. 

MBD— Million  barrels  per  day. 


Source:  Federal  Energy  Administration.  "Monthly  Energy  Review"  (October  1975). 


Controls:   The  mechanics 
gauged  by  this  effective  (weighted)  do- 
ic   price  equation  for  oil,   the  controls 
am   has    been    successful:    the   average 
price  of  oil  available  to  domestic  re- 
Is,  in  fact,  lower  than  the  world  market 
Achievement    of    this    lower    average 
however,  has  resulted  In  at  least  two 
|se  developments: 
Domestic    producers    are    discouraged 
producing  -old"  oil,  Insofar  as  the  Im- 
rate   of  return  of  keeping  oil   In  the 
d   exceeds   that  of   Investing  the  pro- 
from  the  current  sale  of  oil  at  $5.25  per 
■    For   e.xample.    suppose   domestic    oil 
cers  expect  the  price  of  "old"  to  even- 
isay,  In  39  months,  as  in  recent  pro- 
)   rise  to  the  price  of  uncontrolled  oil 
Is  assumed   that  the  price  of  uncon- 
oU     at     that    time    will    be    about 
per  barrel,  then  by  keeping  oil  in  the 


ground  until  expiration  of  controls  a  pro- 
ducer can  realize  an  annual  rate  of  return  of 
about  29  percent  ^^a  return  which  greatly 
exceeds  current  market  yields.  Under  these 
conditions  proflt-maxlmlzlng  domestic  oU 
producers  would  reject  the  option  of  pro- 
ducing now  in  favor  of  "holding  back"  until 
price  controls  are  completely  lifted." 

(2)   Since   some    refiners    have    access    to 
greater  amounts  of  $5.25  oil  than  other  re- 
finers,  another   wave   of   bureaucratic   rules 
and   regulations   was   deemed   necessary   to 
prevent  .some  firms  from  having  a  govern- 
ment-mandated competitive  advantage  over 
other  firms.  The  nature  and  extent  of  these 
regulations  are  discussed  below. 
Entitlements 
With  the  implementation  of  domestic   Ml 
price  controls,  the  PSA  recognized  that  some 
refiners  depended  heavily,  m  the  short-run. 
on  relatively  high  cost  foreign  crude,  while 


other  refiners  had  access  to  comparatively 
large  quantities  of  the  cheaper  domestic 
"old"  oil.  In  an  attempt  to  equalize  input 
costs  to  all  refiners,  the  FEA  adopted  the 
"Old  Crude  Oil  Entitlement  Program".  This 
program  Is  designed  to  allocate  "old"  oil  pro- 
portionately among  all  refiners  such  that 
apparent  cost  differentials  are  reduced-  that 
Is,  equalization  of  the  average  cost  per  barrel 
Is  promoted. 

Each  month  the  FEA  calculates  a  national 
average  ratio  of  "old"  crude  to  total  crude 
usage.  On  the  basis  of  this  ratio,  all  refiners 
are  issued  entitlements  to  enable  them  to 
purchase  "old"  crude  in  the  same  proportion 
as  the  national  average  •  For  example,  if  total 
crude  usage  In  the  nation  in  any  particular 
month  consists  of  41  percent  "old"  crude 
then  each  refiner  is  "entitled"  to  purchase  at 
least  41  percent  of  his  input  mix  at  the  con- 
trolled price  of  $5.25  per  barrel,  no  matter 
where  the  oU  actually  comes  from 


TABLE  ll.-AVERAGE  CRUDE  OIL  PRICE  TO  DOMESTIC  REFINERS 


Old 


New 


„  .  Quantity  as  a 

Price  per         percent  of 

barrel  total 


Imports 


.  Quantity  as  a 

Price  per         percent  of 
barrel  total 


Quantity  as  a 
Price  per         percent  of 
barrel  total 


Effective  Weighted 

domestic  average  price 

Price  per  of  new  and 

barrel'  imported  oil » 


Price  of 
entitlement 
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a  price  for  an  entitlement  lepresenis  tne  sum  of  the  price  for  "old" 

ailable. 


principle,  the  refiner  with  access  to  less 
naUonal  average  of  "old''  crude  oU 
It  his  entitlements  to  another  re- 
has  more  than  the  national  aver- 
■old"  crude,  in  exchange  for  crude  at 
of  $5.25  per  barrel.  In  practice,  how- 
e  physical  exchange  of  oil  rarely  takes 
■  lather,  the  entitlements  are  bought 
*^  among  refiners,  with  the  price  de- 
on  the  basis  of  the  difference  be- 
the  controlled  and  uncontroUed  price 
"'rrel   of  oil.''  For  example.   In    March 
■age  price  per  barrel  of  "new"  domes- 
Imported  crude  was  $12.56.   There- 
?    FEA    established    an    entitlement 
$7.31   for  that  month.  This  Is  the 


•  Preliminary. 
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price  at  which  petroleum  refiners  exchanged 
entitlements  In  March.  c»(^angea 

Refiners  with  access  to  less  than  the  na- 
t  onal  average  of  "old"  crude  can  sell  en- 
titlements to  those  refiners  with  more  "old" 
crude  than  the  national  average.  The  sale 
of  entitlements  represents  a  source  of  rev- 
enue to  the  refiner  with  less  than  the  na- 
tional average  of  "old"  crude.  The  refiner 
who,  for  example,  relies  mainly  on  Imported 
oil  can  use  his  entitlements  revenue  to  re- 
duce the  effective  cost  of  his  crude  oU  input « 
With  "old"  oU  representing  about  41  percent 
of  the  national  Input  mix  and  the  price  of  an 
entitlement  at  $7.31,  the  effective  cost  per 
barrel  of  imports  to  the  refiner  Is  reduced 
by  $3.00  (.41  X  $7.31).  That  Is.  Imputs  are 
subsidized  to  the  tune  of  $3.00  per  barrel 


For  every  barrel  of  oil  Imported,  the  Importer 
is  entitled  to  purchase  0.41  barrel  at  the 
controlled  price  of  $5.25  and  is  forced  to  pay 
the  market  price  for  only  0.59  barrel 

On  the  other  hand,  a  refiner  who  uses 
more  than  the  national  average  of  "old" 
crude  Is  required  to  purchase  ei'.tltlements 
m  order  to  enable  him  to  process  "old"  oil 
m  excess  of  the  national  average  A  refiner 
who  Is  able  to  meet  his  desired  production 
schedule  using  only  "old"  crude  is  required 
to  purchase  entitlements  for  59  percent  of 
his  input.  In  this  case  the  effective  cost  per 
barrel  to  this  refiner  is  Increased  by  $4  31 
(.59  X  $7.31),  That  Is,  "old"  domestic  oil 
Is  taxed  to  the  tune  of  $4.31  per  barrel 

In  essence,  the  price  control  and  entitle- 
ments effort  Is  an  Income  redistribution  pro- 
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gram  within  the  oil  Industry.  Domestic  "old" 
oil  Is  taxed  and  the  proceeds  are  used  to  sub- 
sidize the  purchase  of  Imported  oil.  The  sub- 
sidy/tax program,  through  Its  effect  on  the 
relative  prices  of  Imported  and  domestically 
produced  oil.  has  had  a  perverse  impact  on 
the  national  goal  of  self-reliance.  Domestic 
production  Is  discouraged  by  the  Impression 
of  price  controls  and  therefore  has  continued 
to  decline.  This,  In  turn,  has  Increated  our 
reliance  on  external  suppliers. 

AN   EVALXJATION   OF   SOME   DECONTEOL 
ARGUMENTS 

Will  decontrol  lead  to  higher  petroleum 
prices? 

Regardless  of  whether  petroleum  prices  are 
controlled  or  decontrolled,  the  price  of  crude 
oil  to  domestic  refiners  Is  going  to  Increase. 
However,  the  price  Increases  associated  with 
either  alternative  have  completely  different 
implications  for  domestic  production  and 
Imports. 

The  continued  maintenance  of  the  oil 
price  controls  program  will  not  prevent  do- 
mestic oil  prices  from  rising.  This  would  oc- 
cur even  without  price  increases  for  any  of 
the  three  sources  of  supply  ("old",  "new", 
imports)  to  domestic  refiners.  As  production 
of  "old"  domestic  oil  declines  and  Imports 
Increase  as  a  result  of  the  controls  program, 
the  proportion  of  the  higher  priced  oil  (do- 
mestic "new"  -and  imports)  increases, 
thereby  raising  the  effective  domestic  price 
of  petroleum. 

The  response  to  the  lifting  of  domestic 
price  controls  will  be  an  Immediate  rise  in 
the  price  of  petroleum.  As  long  as  the  United 
States  imports  any  oil  at  all,  the  price  of 
crude  to  domestic  refiners  will  be  dictated 
by  the  foreign  oil  cartel.  Accompanying  the 
price  rise,  however,  will  be  an  increase  In  the 
quantity  of  oil  produced  domestically.  Al- 
though the  Increase  would  probably  not  be 
of  a  magnitude  to  allow  achievement  of  self- 
sufficiency  In  the  short  run,  it  does  Imply  a 
cutback  In  imports. 

Such  a  situation  would  create  difficulties 
for  foreign  suppliers,  particularly  the  Orga- 
nization of  Petroleum  Exporting  Countries 
(OPEC) ,  who  have  already  been  forced  to  cut 
back  production  In  order  to  maintain  exist- 
ing prices.  With  reduced  U.S.  purchases  of 
Imported  oil  as  a  result  of  decontrol,  addi- 
tional downward  pressure  on  external  oil 
prices  would  result.  In  order  to  maintain 
prices.  OPEC  would  have  to  voluntarily  ac- 
cept a  further  cut  In  production  and  in- 
come— and  at  a  time  when  their  domestic 
development  programs  are  In  high  gear. 
Is  the  market  solution  viable? 

The  free  market,  or  decontrol,  solution  Is 
rejected  by  various  groups  of  society.  Propo- 
nents of  continued  price  controls  on  "old" 
oil  suggest  that  although  the  market  price 
of  petroleum  products  has  already  doubled, 
the  reduction  In  the  quantity  of  petroleum 
products  consumed  has  been  Insignificant. 
In  fact,  they  argue  that  whatever  reductions 
have  been  observed  can  be  attributed  to  the 
reduction  in  business  activity,  not  the  in- 
crease In  prices.  In  addition,  they  maintain 
that  the  current  high  prices  have  not  elicited 
increased  petroleum  production.  Curiously, 
these  arguments  lead  to  the  conclusion  that 
In  order  to  achieve  both  less  reliance  on  im- 
ports and  greater  domestic  production,  price 
Increases  substantially  In  excess  of  those  al- 
ready observed  would  be  necessary. 

Opponents  of  continued  price  controls,  on 
the  other  hand,  argue  that  economic  agents 
are  not  indifferent  to  the  prices  they  pay  and 
do  Indeed  respond  to  changes  In  relative 
prices.  They  point  out,  however,  that  It  is 
necessary  to  distinguish  between  a  short -run 
and  a  long-run  response  of  both  quantity 
supplied  and  quantity  demanded.  With 
respect  to  the  quantity  demanded,  the  oppo- 
nents of  price  controls  point  out  that  the 
short-run  response  to  a  hike  in  prices  can 
Indeed  be  very  weak.  This  has  to  do  with  the 


fact  that  the  nation's  capital  stock  is  energy 
Intensive  and  costs  of  rapid  adjustment  to 
less  energy  Intensive  means  of  production 
are  substantial.  The  energy  requirement  per 
unit  of  output  that  has  been  built  Into 
production  processes  has  been  based  on 
"cheap"  oil,  and  as  a  result  of  today's  prices, 
much  of  the  existing  capital  stock  has  be- 
come  inefficient. 

Reductions  In  the  quantity  of  oil  de- 
manded depend  on  the  substitution  of  rela- 
tively less  energy  Intensive  means  of  produc- 
tion. An  example  would  be  the  replacement 
ol  an  automobile  that  averages  15  miles  to 
a  gallon  of  gasoline  with  one  that  gets  30 
miles  per  gallon.  The  fuel  costs  per  passen- 
ger mile  as  a  measure  of  the  product  pro- 
duced by  an  automobile  would  then  be  re- 
duced. While  this  substitution  process  Is 
proceeding  quite  rapidly  in  the  area  of  au- 
tomobiles, the  conversion  cost  to  many  in- 
dustries Is  very  high  in  the  short  run  and 
therefore  would  be  expected  to  take  place 
only  over  time.  Although  this  adjustment 
does  take  time,  It  must  not  be  forgotten  that 
the  economic  Incentives  to  make  It  are  great 
and  there  is  no  reason  to  believe  that  the 
adjustment  will  not  eventually  be  made.  The 
quantity  demanded  Is  Indeed  responsive  to 
price  If  sufficient  time  is  given  for  the  af- 
fected economic  agents  to  respond. 

Opponents  of  continued  price  controls  also 
point  out  that  the  response  of  the  quantity 
of  ell  supplied  to  a  change  In  price  has  not 
been  substantial  because  a  great  deal  of 
uncertainty  surrounds  the  return  on  new 
Investment  projects.  For  example,  explora- 
tion for  new  oil  wells,  more  Intensive  utiliza- 
tion of  existing  oil  wells,  as  well  as  research 
Into  new  methods  of  production  (such  as 
the  llqulficatlon  of  coal  and  offshore  drilling) 
all  require  extensive  capital  Investments. 
Even  though  today's  high  market  prices  for 
oil  might  Justify  such  Investment  expendi- 
tures, uncertainty  with  respect  to  the  future 
price  of  oil  greatly  lessens  the  Incentive  to 
undertake  such  Investments.  ■  This  argu- 
ment Implies  that  domestic  producers  expect 
world  market  prices  to  decline  from  their 
present  highs  and  that  "cheap"  imports  could 
once  again  be  substituted  for  domestic  pro- 
duction. 

Former  Secretary  of  the  Treasury  George  P. 
Schultz  recognized  this  dilemma  of  uncer- 
tainty. He  suggested  that  If  self-reliance  Is 
Indeed  a  national  goal,  uncertainty  which 
faces  domestic  producers  should  be  elimi- 
nated. To  this  end  Schultz  proposed  a  varia- 
ble tariff  on  Imports  designed  to  maintain 
todav's  high  external  price.  In  the  event  that 
the  foreign  oil  cartel  would  disintegrate  and 
world  market  prices  decline,  the  proceeds 
from  the  tariff  could  be  distributed  to  con- 
sumers via  the  tax  system. 

In  general,  then,  those  opposed  to  decon- 
trol are  not  convinced  that  market  forces 
will  produce  greater  self-sufficiency  and 
lower '  petroleum  product  prices.  Those  In 
favor  of  the  removal  of  petroleum  price 
controls,  however,  contend  that  government 
restrictions  only  hinder  domestic  oil  produc- 
tion and  provide  Incentives  to  import,  there- 
by supporting  the  collusive  actions  of  OPEC. 
Both  of  these  effects  tend  to  enhance  the 
unity  of  OPEC  members,  whose  continued 
strength  would  result  In  higher  petroleum 
prices  for  U.S.  consumers.  An  additional 
objection  Is  that  reliance  on  controls  to  pro- 
vide solutions  to  economic  problems  In  many 
cases  only  aggravates  and  intensifies  the 
Initial  problem. 

CONCLUSION 

The  analysis  presented  in  this  article 
points  out  that  the  currently  existing  oil 
price  controls  program  has  been  successful 
m  achieving  Its  Intended  purpose — cushion- 
ing domestic  prices  of  petroleum  products 
from  the  higher  world  oil  prices.  But  the 
analysis  also  suggests  that  the  controls  pro- 
gram Is  m  conflict  with  Its  stated  purpose 


over  the  long  run.  In  particular,  controls 
provide  both  disincentives  to  produce  oil 
domestically  and  Incentives  to  Import  oil. 
As  Imported  oil  becomes  an  Increasing  pro- 
portion of  total  domestic  consumption,  the 
effective  domestic  price  of  oil  will  Increase 
also.  The  greater  U.S.  reliance  on  foreign 
sources  of  supply.  In  turn,  enhances  the 
unity  of  the  foreign  oil  cartel  such  that 
the  United  States  become  increasingly  vul- 
nerable to  external  pricing  and  producing 
decisions.  A  situation  has  been  fostered 
which  would  perpetuate  rising  world  oil 
prices  In  the  future. 

There  Is  an  alternative  to  this  rather  omi- 
nous scenario.  Even  though  petroleum  prices 
would  increase  as  a  result  of  decontrol.  In- 
centives for  both  Increased  domestic  pro- 
duction and  reduced  imports  are  provided. 
Increased  domestic  production  and  reduced 
Imports,  in  turn,  would  tend  to  strain  the 
unity  of  the  oil  cartel,  and  hence,  be  con- 
ducive to  lower  world  market  prices  for  pe- 
troleum In  the  future. 

FOOTNOTES 

'  As  Indicated  In  Table  n,  pctroleiun  price 
data  are  available  through  July  1975,  but  the 
proportions  of  "new"  and  "old"  domestic 
production  are  only  available  through 
March.  For  the  sake  of  data  consistency,  the 
analysis  In  this  paper  Is  based  on  the  prices 
and  relative  proportions  that  prevailed  In 
March  1975. 

•This  compounded  annual  rate  of  return 
was  calculated  using  the  following  formula: 
C$12.00/$5.25]i%i,-  1X100  =  29   percent 

'  This  assumes  that  changes  In  taxes  and 
depletion  allowances  are  not  expected. 

*  For  ease  of  Illustration,  It  is  assumed  that 
entitlements  are  physical  documents  which 
are  Issued  by  the  FEA.  In  reality,  however, 
they  are  simply  accounting  fictions  to  which 
refiners  are  expected  to  adhere. 

» The  FEA  establishes  the  price  per  entitle- 
ment but  their  choice  is  not  arbitrary.  The 
market  price  nf  an  entitlement  would  rise  to 
the  difference  between  the  controlled  and 
uncontrolled  price  of  a  barrel  of  crude,  even 
If  the  FEA  remained  out  of  the  transaction. 

•The  analysis  with  Imported  oil  is  also 
applicable  to  "new"  domestic  oil. 

'There  is  the  additional  problem  of  un- 
certainty aboit  future  tax  programs  which 
could  reduce  sharply  the  rate  of  return  on 
these  Investments,  even  if  the  current  price 
of  oil  prevails. 

Mr.  FANNIN.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  10 
minutes. 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  direct  a  couple  of  inquiries  to  the 
manager  of  the  bill,  knowing  that  my 
basic  interest  and  the  interest  of  my 
State  are  in  the  provision  that  appears 
on  page  89  of  the  report,  the  Presidential 
authorization  for  determination. 

Concerning  the  words  "maximum 
weighted  average  first  sale  price"  speci- 
fied in  subsection  (a)  of  this  section,  as 
those  words  relate  to  the  Alaska  pipe- 
line, I  would  inquire  of  tlie  manager  of 
the  bill  if  he  would  agree  that  that  means 
the  wellhead  price  or  the  nearest  equiva- 
lent prior  to  the  time  that  the  oil  has 
entered  the  common  carrier  Alaska  pipe- 
line. 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. 

Mr,  STEVENS.  I  thank  the  Senator 
very  much  for  that  response. 

It  is  my  understanding  of  the  situation 
which  exists  on  the  North  Slope  that  it 
is  not  quite  the  situation  that  was  de- 
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bed  on  page  190  of  tlie  conference  re- 
that  deals  with  the  first  sale  situa- 
in  areas  or  fields  that  have  stripper 
and  other  types  of  gathering  proce- 
that  this  pipeline  of  ours,  since 
a  gathering  pipeline  system,  could 
be  downstream  from  the  wellhead 
.  But  it  is  intended  to  be  a  wellhead 
or  its  equivalent  prior  to  entering 
very  expensive  approximately  800 
of  pipe.  I  appreciate  the  Senator's 
in  tiiat  regard. 
ly  I  inquire  further?  Last  evening  I 
1  comment  to  make  about  the  public 
section.  I  understand  that  we  will 
an  agreed  statement  pertaining  to 
ilnpact  of  the  public  lands  definition. 
:  federal  lands  definition,  and  its  re- 
iship  to  those  lands  that  are  cur- 
■  selected  by  my  State  and  tenta- 
approved  so  that  there  would  be  no 
misinterpretation  of  that  lan- 
as  it  applies  to  my  State.  Most  of 
I'rudhoe  Bay  lands  have  been  pat- 
to  Alaska,  but  I  would  Uke  to  be 
that  there  is  no  intent  that  this 
a^end  our  Statehood  Act. 

grateful  to  the  committee  for  its 
;ion  specifically  of  the  native  lands, 
ivith  regard  to  those  tentatively 
ved  State  selection.s  I  would  hope 
ie  would  have  printed  in  the  Record 
)mmittee  statement  in  that  regard, 
that  meet  the  approval  of  the 
gers"' 

GLENN.  That  would,  and  we  are 

red  to  present  that  statement.  It  is 

written  at  the  present  time. 

STEVENS.  Let  me  state  that  we 

lave  a  provision  on  page  90.  sub- 

ih),  that  pertains  to  judicial  re- 

I  understand  we  also  wiU  have  a 

with  regard  to  this  section. 

are  two  possibilities. 

the     President     determines 
to  subsection  'h>  that  the  de- 
necessary  to  provide  a  posi- 
drice  Incentive  for  it  would  not  re- 
ar limit  the  ceiling  price  in  the  re- 
iier  of   the   United   States   at   the 
which  would  resiilt  in  less  produc- 
crudeoU. 
<  ither  words,  he  makes  a  determlna- 
in  the  first  instance,   that  there 
be  no  effect.  Would  that  deter- 
lion  be  subject  to  judicial  review, 
basis  of  the  arbitrary^  and  capri- 
jtandards  with  which  we  are  famil- 
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Mr.  STEVENS.  I  appreciate  that.  In 
other  words,  section  8'h)  and  its  limita- 
tions (in  judicial  review  would  not  be  ap- 
plicable to  that  determination,  because 
su  amission  to  Congress  would  have 
Ijorward:  is  that  correct? 
BUMPERS.  The  Senator  is  cor- 


BL^MPERS.  Yes,  that  is  my  under- 


STEVENS.  I  appreciate  the  Sena- 
statement. 

also  interested  in  the  corollary  of 
assume,  from  the  manager's  an- 

that  if  the  President  determined 

here  would  be  such  an  effect  as 

contefiplated  by   section  8<gM2i,   and 

his  discretion  determines  not  to 

an  amendment,  that,  too,  would 

iect  to  judicial  review? 


Mr.  BUMPERS.  The  Senator  is  cor- 
rect. At  least  that  is  my  understanding. 
With  respect  to  the  Senator's  previous 
question  concerning  the  definition  of 
"Federal  lands"  I  want  to  assure  the 
Senator  that  it  is  the  conferees'  intent 
that  no  provision  of  this  act,  including 
the  definitions,  shall  be  construed  to 
amend  or  modify  in  any  way  the  Alaska 
Statehood  Act.  Specifically,  there  is  no 
intent  to  modify  the  Statehood  Act  as  it 
applies  to  public  lands  which  have  been 
"tentatively  approved"  but  which  have 
not  been  patented. 

Mr.  STEVENS.  I  am  pleased  to  have 
the  manager's  concurrence,  because  it  is 
apparently  causing  some  concern  in  my 
State  that  if  the  President  determines 
that  the  price  of  Alaska  oil  would  not 
have  an  effect  of  reducing  or  limiting 
ceiling  prices  for  crude  oU  produced  in 
the  remainder  of  the  United  States  to 
levels  which  would  result  in  less  produc- 
tion of  such  cnide  oil  than  would  other- 
wise occur,  quoting  the  language  of  sec- 
tion 8tg)  (2>— in  other  words,  if  he  made 
a  negative  determination,  and  we  wished 
to  contest  that,  the  limitations  on  judi- 
cial review  that  appear  in  section  8(h) 
would  not  apply. 

Mr.  President,  some  Members  of  the 
Senate  may  not  fully  understand  the  im- 
phcations  of  what  S.  622  will  mean  to  the 
exploration  and  development  of  oU  in 
frontier  areas  such  as  Alaska. 

Because  all  oil  companies  will  not  be 
in  a  position  to  know  what  price  they 
might  receive  for  crude  oil  they  are  now 
cutting  back  on  their  exploratory  activi- 
ties because  they  do  not  know  if  they  can 
afford  to  look  for  oil  under  the  provisions 
of  S.  622. 

For  example.  Smoco  Production  Co. 
reported  that  in  the  coming  year  they 
plan  to  reduce  their  funding  for  explora- 
tion by  about  $100  million  and  a  signifi- 
cant part  of  this  reduction  will  come  from 
exploration  in  frontier  areas  such  as 
Alaska,  where  exploration  is  terribly  dif- 
ficult and  the  risks  are  high. 

The  other  large  petroleimi  companies 
have  also  stated  that  they  simply  will 
not  be  able  to  explore  for  new  oil  in 
Alaska  should  S.  622  become  law.  But,  I 
hasten  to  add  that  the  impact  of  S.  622 
will  not  just  affect  the  large  petroleum 
companies.  All  firms  engaged  in  the 
search  for  new  oil  will  be  affected.  For 
example.  Mr.  Don  Simasko,  president  of 
the  Simasko  Production  Co.,  Denver- 
based  independent  petroleum  producer, 
has  said  that  passage  of  S.  622  would  re- 
sult in  a  sharp  reduction  in  his  com- 
pany's Alaska  plans.  Incidentally.  Mr. 
Simasko  said  also  that  passage  of  S.  622 
would  also  reduce  efforts  to  bring  on  ad- 
ditional oil  in  Colorado  and  the  other 
Rocky  Mountain  States. 

The  Forest  Oil  Co.,  another  firm  that 
ha.s  done  exploratory  and  drilling  work  in 
Alaska,  said  that  should  S.  622  pass  they 
will  sharply  reduce  and  perhaps  entirely 
eliminate  their  Alaska  operations. 

The  hesitancy  of  petroleum  companies 
to  explore  for  oil  in  Alaska  in  an  unstable 
atmosphere  might  well  be  emphasized  by 
the  fact  that  today  there  are  no  seismic 
crews  waiting  or  exploratory  wells  being 
drilled  on  the  North  Slope  or  in  the  Cook 
Inlet. 


In  fact  Mr.  President,  there  were  only 
9  seismic  crews  working  and  only  15  ex- 
ploratory wells  drilled  in  Alaska  this  year, 
compared  with  15  active  seismic  crews 
operating  and  25  exploratory  wells  drilled 
last  year.  This  is  a  decline  of  60  percent 
in  seismic  activity  and  a  40-percent  de- 
cline in  exploratory  drilling  activity  in 
just  1  year.  Just  Imagine  what  will  hap- 
pen when  companies  like  AMACO  and 
Forest  Oil  are  forced  to  reduce  their  ac- 
tivity next  year. 

Mr.  President,  the  State  of  Alaska  esti- 
mates that  there  is  76.1  billion  barrels  of 
oil  in  Alaska — but  if  S.  622  were  to  be- 
come law,  the  economic  facts  of  life  and 
the  restrictive  provisions  of  this  bill 
would  prohibit  us  from  searching  for  that 
oU — this  at  a  time  when  the  counti-y  is 
becoming  increasingly  dependent  on 
Arab  oil. 

It  would  be  the  height  of  folly  if  we 
block  the  access  to  76.1  billion  barrels 
of  oil  through  one  piece  of  legislation — 
but  that  would  be  the  sad  and  tragic 
result  if  this  legislation  were  to  become 
law. 

I  would  say  that  unfortunately  we  find 
ourselves  in  a  position  where  a  deter- 
mination is  going  to  be  made  in  April  of 
1977,  rather  than  having  been  made  by 
this  conference.  I  argued  very  strenu- 
ously for  this  conference  to  make  the 
determination  as  to  Alaska  pricing,  but 
that  has  not  been  done,  and  that  is  the 
basic  reason  for  my  continuing  opposi- 
tion to  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Nevada 
(Mr.  Cannon). 

Mr.  CANNON.  Mr.  President,  S.  622 
presents  a  comprehensive  package  of 
Federal  action  to : 

First,  set  an  oil  pricing  policy  that  will 
encourage  domestic  production  in  a  man- 
ner consistent  with  economic  recovery 
and  price  stability ; 

Second,  maximize  domestic  production 
of  energy  supplies  and  provide  for  strate- 
gic reserves; 

Third,  reduce  energy  consumption 
through  conservation  programs:  and 

Fourth,  authorize  emergency  standby 
measures  to  minimize  the  impact  of  dis- 
ruptions in  energy  supplies. 

In  the  short  term,  this  legislation  will 
reduce  our  vulnerability  to  increases  in 
import  prices,  and  will  insure  that  avail- 
able supplies  will  be  distributed  equitably 
in  the  event  of  disruptions  in  petroleum 
imports. 

For  long  run,  this  legislation  will  de- 
crease our  dependence  upon  foreign  im- 
ports. conser\'e  our  ener.gy  supplies, 
achieve  the  efficient  utilization  of  scarce 
resources,  and  maximize  domestic  pro- 
duction of  oil. 

I.    OIL   PRICING    PROVISIONS 

The  oil  pricing  provisions  of  this  legis- 
lation greatly  simplify  the  structure  and 
administration  of  current  price  control 
and  allocation  authorities.  The  act  estab- 
lishes a  weighted  average  price  for  do- 
mestic oil  production,  and  the  President  is 
given  flexibility  to  establLsh.  within  the 
average  price,  higher  prices  for  high  cost 
production.  The  legislation  provides  the 


price  certainty  necessarj'  to  permit  eco- 
nomic planning  and  investment  while 
protecting  the  economy  and  consumers 
from  pricing. 

This  act  thus  takes  a  major  step  to- 
ward assuring  the  availability  of  domes- 
tic supplies  and  ending  the  Nation's 
dependence  on  fuel  imports.  This  legisla- 
tion should  result  in  final  agreement  with 
the  administration  on  an  oil  pricing  and 
conservation  policy  that  is  in  the  interest 
of  both  consumers  and  producers. 

Tlie  Energy  Policy  Act  establishes  a 
pricing  formula  for  domestically  pro- 
duced crude  oil  which  provides  for  an 
initial  oil  price  rollback  and  authorized 
gradual  increases  in  the  prices  received 
by  domestic  producers  over  a  40-month 
period.  The  new  oil  price  policy : 

Establishes  a  domestic  composite  price 
of  $7.66  per  barrel.  This  repre.sents  a  roll- 
back of  $1.09  from  the  current  domestic 
average  estimated  by  FEA  at  $8.75  per 
barrel.  In  combination  with  the  removal 
of  the  $2  per  barrel  import  tariff,  this 
program  will  result  in  a  significant  re- 
duction in  current  petroleum  prices; 

Grants  the  President  broad  flexibility 
to  administratively  set  prices  for  various 
categories  of  oil  production  so  long  as 
the  average  domestic  price  does  not  ex- 
ceed the  composite  price  of  $7.66; 

Permits  upward  adjustment  in  the  do- 
mestic composite  price  to  take  account 
for  inflation,  and,  if  the  President  finds 
it  necessary,  to  provide  an  additional  in- 
crease in  the  composite  price  of  no  more 
than  3  percent  per  year  as  an  incentive 
for  the  development  of  high-cost  and 
high-risk  production  or  to  encourage  the 
application  of  enhanced  recovery  tech- 
niques. The  sum  of  the  incentive  adjust- 
ment and  adjustment  for  inflation  may 
not  exceed  10  percent  per  year  unless 
further  authority  to  modify  the  upward 
adjustment  rate  is  obtained  by  the  Pres- 
ident. 

Allows  the  President  to  submit  to  the 
Congress,  at  3-month  intervals  following 
enactment,  proposals  to  modify  the  3- 
percent  incentive  adjustment  and  or  the 
10-percent  ceiling  on  adjustments  if  the 
President  finds  that  such  a  modification 
is  likely  to  result  in  an  increase  in  do- 
mestic production.  These  proposals  would 
take  effect  unless  disapproved  by  either 
House  of  Congress  under  expedited  re- 
view procedures; 

Directs  the  President  to  submit  to  Con- 
gress on  FebruaiT  15,  1977.  an  analysis 
of  energy  supply,  demand  and  import  re- 
lationships that  have  evolved  under  the 
act; 

Directs  the  President  to  submit  to 
the  Congress  on  April  15,  1977,  a  report 
on  the  adequacy  of  the  then  current 
weighted  average  price  to  provide  posi- 
tive incentives  for  the  development  of 
Alaska  oil  production  without  reducing 
ceiling  prices  and  production  incentives 
in  the  lower  48  States.  The  President 
may  then  propose,  subject  to  congres- 
sional review,  to  exclude  up  to  2  million 
barrels  per  day  of  Alaskan  production 
from  the  actual  weighted  average  price, 
and  to  establish  a  separate  ceiling  for 
thLs  production  not  to  exceed  the  highest 
actual  weighted  average  price  permitted 


for  any  other  classifi.cation  of  domestic 
oil; 

Converts  the  oil  price  control  authority 
described  in  the  act  to  standby  status 
at  the  end  of  40  months;  and 

Provides  that  the  standby  authority 
terminates  after  5  years. 

COMPOSITE    PRICE    CEILING 

The  legislation  establishes  a  domestic 
crude  oil  price  of  $7.66  applicable  to  all 
domestic  crude  oil  production.  This 
price  represents  a  rollback  of  $1.09  from 
the  current  $8.75  composite  price. 

It  is  generally  agreed,  and  the  ad- 
ministration now  concurs  in  this  position, 
that  price  controls  are  necessary  to  pro- 
tect the  consumer  as  long  as  OPEC  Is 
fixing  skyhigh  prices.  Since  artificial 
prices  of  the  OPEC  cartel  prevent  the  es- 
tablishment of  free  market  oil  prices, 
to  end  controls  abruptly  would  result  in 
a  certain  immediate  jump  of  oil  prices 
to  the  OPEC  level. 

Uncontrolled  prices  would  destroy  the 
present  economic  recovery  and  throw 
the  country  back  into  renewed  recession. 
Business  costs  would  increase  at  rates 
that  would  force  many  businesses  and 
factories  to  close,  increasing  the  imem- 
ployment  rate  beyond  any  acceptable 
level.  Increased  consimier  costs  would 
jeopardize  economic  recovery,  worsen  in- 
flation, and  produce  general,  social,  and 
economic  hardship  and  dislocation. 

PRICES     ENSURE     MAXIMUM     PRODUCTION 
CONSISTENT      WITH      ECONOMIC      RECOVERY 

The  $7.66  composite  price  is  set  to 
maximum  domestic  production  without 
unnecessary  inflation  to  the  economy. 
Higher  prices  would  produce  higher  costs 
for  consumers  and  windfall  profits  to 
producers,  but  they  would  not  produce 
more  oil. 

Studies  show  that  the  price  for  new  oil 
envisoned  by  this  legislation  is  more 
than  adequate  to  maximize  domestic  re- 
covery. The  $7.66  average  price  provides 
the  equivalent  of  $11.28  per  barrel  for 
new  oil,  and  $5.25  per  barrel  for  old  oil. 
These  prices  are  significantly  higher 
than  the  $9.50  per  barrel  price  necessary 
to  maximize  new  domestic  oil  produc- 
tion. Recent  studies  by  the  energy  task 
force  of  the  Senate  Budget  Committee, 
the  Federal  Power  Commission,  the 
Joint  Economic  Committee,  the  Federal 
Energy  Administration,  the  Independent 
Petroleum  Association  of  America  and 
the  National  Petroleum  Council  indi- 
cate that  $9.50  per  barrel,  a  price  much 
lower  than  that  envisioned  by  this  legis- 
lation, is  a  generous  price  for  new,  pri- 
mary recovery  domestic  oil  production. 

The  Senate  Budget  Committee  found 
that  a  price  between  $9  and  $10  per  bsr- 
rel  gave  the  industry  a  14  percent  rate 
of  return,  a  rate  determined  more  than 
adequate  to  maximize  production.  The 
initial  price  of  $11.28  per  barrel  of  new 
oil  envisioned  by  this  legislation  produces 
an   even   higher   rate   of   return. 

Late  in  1973,  the  National  Petroleum 
Council  and  the  Independent  Petroleum 
Association  of  America  projected  that  a 
price  of  approximately  $6  per  barrel 
would  maximize  domestic  production 
through  1985.  Even  allowing  an  outra- 
geous 50  percent  rate  of  inflation,  the 


price  for  oil  envisioned  by  this  legisla- 
tion is  more  tiian  sufficient. 

HIGHER  PRICES  WILL  NOT  PRODUCE  MORE  OIL 

At  prices  above  $9.50  per  barrel,  there 
are  diminishing  increases  in  the  produc- 
tion of  new,  primary  oil.  A  Federal  En- 
ergy Administration  report  on  "Energy 
and  Economic  Impacts  of  Alternative  Oil 
Pricing  Policies."  dated  October  21,  1975, 
concludes  that  by  raising  ceiling  prices 
from  $10  to  $12  per  barrel,  oil  production 
by  1980  is  increased  only  by  3  percent 
while  the  economy  suffers  a  50  percent 
greater  increase  in  the  rate  of  inflation 
by  1978. 

PRICING  FLEXIBILITY 

The  legislation  gives  the  President  ad- 
ministrative discretion,  within  the  con- 
fines of  the  composite  control  price,  to 
establish  levels  applicable  to  different 
classifications  of  domestic  crude  oil.  For 
example,  the  President  could  permit  a 
higher  price  for  production  based  on  ter- 
tiary recovery  techniques,  or  for  oil  pro- 
duced from  the  Outer  Continental  Shelf. 

By  providing  selective  pricing  incen- 
tives, the  legislation  permits  price  in- 
creases for  high  cost  domestic  produc- 
tion, but  prevents  unnecessary  price  in- 
creases for  lower  cost  production.  The 
legislation  thus  allows  higher  prices  for 
production  categories  where  they  are 
necessary,  but  avoids  higher  prices  for 
domestic  production  as  a  whole. 

The  S7.66  average  weighted  price  pro- 
vides the  equivalent  of  $11.28  per  barrel 
for  new  oil,  an  amotmt  $1.78  higher 
than  the  $9.50  price  for  new  oil  that 
would  provide  the  domestic  oil  Industry 
with  an  adequate  rate  of  return  to  maxi- 
mize production.  Should  the  President 
choose  to  decrease  the  $11.28  per  barrel 
of  new  oil  in  1976,  for  example,  he  would 
have  over  $1.9  billion  available  to  allo- 
cate to  high  cost  production  without 
exceeding  the  limits  of  the  average 
weighted  price. 

ADEQUATE  UPWARD  ADJUSTMENTS  OVEK  THE 
40-MONTH    PERIOD 

After  the  initial  rollback,  oil  prices 
start  increasing  at  a  rate  not  to  exceed 
10  percent  per  year.  The  President  is 
authorized  to  increase  the  price : 

First,  to  take  into  account  inflation, 
as  measured  by  the  GNP  deflator;  and 

Second,  to  provide  incentive  for  the 
development  of  high-cost  and  high-risk 
properties  and  the  application  of  en- 
hanced recovery  techniques.  Tlie  incen- 
tive increases  cannot  exceed  3  percent 
per  year. 

The  sum  of  the  inflation  factor  ad- 
justment and  any  production  incentive 
adjustment  factor  applied  in  any  given 
year  may  not  increase  the  maximum 
weighted  average  price  in  excess  of  10 
percent  per  year. 

A  10-percent  escalator  applied  to  the 
$7.66  domestic  average  would  provide 
2.4  billion  additional  dollars  for  increased 
production  incentives  in  1976;  $2.6  billion 
more  in  1977;  $2.9  billion  more  in  1978; 
and  $3.1  billion  more  in  1979. 

CONSERVATION     MEASURES,     NOT     HIGHER     OIL 
PRICES,  WILL  REDUCE  ENERGY  CONSUMPTION 

It  has  been  argued  that  higher  oil 
prices  are  necessaiy  to  achieve  a  reduc- 
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in   domestic   energy   consumption. 
position  is   fallacious  and  short- 
ed. Its  adoption  would  place  inequi- 
(  burdens  upon   energy  consumers 
"dmg  to  their  income  ievel  and  essen- 
"uel  needs,  and  would  produce  disas- 
economic  consequences, 
oil  price  rollback  will  not  produce 
appreciable  increase  in  oil  coasump- 
in  the  United  States.  When  faced 
higher  energy  costs,  consumers  cut 
their  non-energy-related  expenses 
than  cut  back  in  their  essential 
consumption.  Because  of  the  low 
city  in  consumer  demand  for  fuel, 
(|uld  require  at  least  a  15-  to  20-per- 
increase  in  prices  to  produce  a  sig- 
reduction  in  consumption.  The 
obtained  in  reduced  consump- 
by  such  a  dramatic  price  increase 
be  far  outweighed  by  costly  and 
effects    on    the    economy, 
recovery  would  be  destroyed, 
ment  would  increase,  and  in- 
would  be  worsened. 

events  amply  demonstrate  the 
;lasticity  of  consumer  demand  for 
Over  the  last  year  and  a  half,  the 
price  of  gasoline  at  the  pump 
ncreased  15  cents  per  gallon.  Yet 
price  changes  have  not  produced 
[•responding    decrease    in    gasoline 
;iimption.  Over  the  July  4  weekend, 
^rice  of  gas  at  the  pump  went  up 
.  but  there  was  no  significant  re- 
in gas  consumption.  Likewise,  a 
decrease  of  approximately  an  equal 
would  not  produce  a  correspond- 
ihcrease  in  consumption, 
rejecting  high  prices  to  reduce  con- 
,  this  act  recognizes  that  the 
effective  and  economically  sound 
decrease  energy  consumption  is  to 
energy-efficient  products  and  to 
energy    conservation    by    aU 
.--consuming  sectors  of  the  Nation, 
balanced    conservation    programs 
ished   by   this   legislation   achieve 
ntaximum  feasible  conservation  con- 
with  the  continued  viability  of 
ial    activity.    The    programs    are 
at  all  energy-consuming  sections 
.  and  equitably  impose  the  bur- 
nd  confer  the  benefits  of  conserva- 
)n  all  groups,  regardless  of  their 
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providing  for  the  development  of 
energy-efficient  products  the  act 
that,  for  example,  the  way  to 
:  leedlessly  guzzling  gasoline  is  not 
in(rease  gasoline  prices,  but  to  stop 
building  gasoline-guzzling  automobiles. 
To  tl  is  end.  the  legislation  establishes 
manditory  fuel  economy  performance 
standKrds  for  certain  motor  vehicles. 

CUES   TO  INCRE.A.SE   DOMESTIC   SrPPLY 

legislation  takes  direct  action  to 
increase  domestic  oil  production  and 
prom<'te  alternatives  to  petroleum  and 
naturi  il  gas.  The  measures  agreed  to  will: 
Extmd  the  authority  of  the  Federal 
Energ^-  Administrator  to  direct  power- 
and  other  major  fuel-burning  In- 
talla^ons.  to  convert  to  the  use  of  do- 
coal: 
Authorize  the  FEA  to  guarantee  loans 
coal  production  by  encourag- 
market  entry: 

competition  in  the  oil  indus- 
limiting  joint  venture  bidding  by 
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major  oil  companies  in  the  development 
of  crude  oil  or  natural  gas  on  the  Outer 
Continental  Shelf: 

Promote  the  use  of  recycled  oil; 

Authorize  the  President  to  restrict  ex- 
ports of  energy  supplies  and  energy- 
related  materials  under  certain  circum- 
stances; and 

Authorize  the  President  to  require  the 
production  of  crude  oil  and  natural  gas 
from  designated  fields  at  the  maximum 
efficient  rate  of  production  or  the  tem- 
porary emergency  production  rate. 

These  provisions  reject  steep  price  in- 
creases and  tariffs  on  energy  impoi-ts. 
measures  which  are  unnecessary  for  full 
domestic  production  and  would  only  in- 
flate the  economy  and  hamper  its  re- 
covery. By  means  of  direct  measures  to 
increase  domestic  production  and  sup- 
plies, the  legislation  secures  an  adequate 
supply  of  energy  in  a  manner  that 
achieves  continued  economic  recovery, 
price  stability  and  close  to  a  full  employ- 
ment economy, 

in.    ENERGY    CONSERVATION    PROGRAMS 

In  its  recent  first  annual  review  of  the 
energy  conservation  programs  adopted 
by  its  member  countries,  the  Interna- 
tional Energy  Agency— lEA— concluded 
that  the  American  conservation  program 
is  not  comprehensive  or  strong  enough 
to  be  effective.  The  lEA  observed  that 
this  deficiency  contrasts  sharply  with  a 
number  of  countries  which  have  estab- 
lished effective,  aggressive  programs. 

Federal  Energy  Administrator,  Frank 
Zarb,  called  the  lEA  review  of  the  U.S. 
program  "accurate"  and  "disquieting." 
Zarb  stated  in  a  letter  to  Senator  Warren 
M.AGNTTSGN  on  Octobcr  31,  1975,  that — 

It  U  particularly  distressing  to  me  that 
even  though  there  Is  general  agreement  on 
the  need  for  many  of  these  actions,  we  have 
made  little  progress. 

This  legislation  fulfills  this  vital  need 
and  establishes  aggressive,  effective  pro- 
grams of  energy  conservation  designed  to 
achieve  national  security  of  energy  sup- 
ply and  the  maximum  efficient  utiliza- 
tion of  our  energy  resources. 

The  energy  conservation  provisions  in- 
clude measures  which  could  save  the 
equivalent  of  up  to  6  million  barrels  of 
oil  per  day  by  1985— a  savings  almost 
equal  to  our  present  oil  import  level. 

The  legislation  contains  provisions 
that: 

Establish  mandatory  average  fuel 
economy  performance  standards  for  new- 
passenger  automobiles  and  new  light 
duty  trucks; 

Require  mandatory  labeling  of  major 
home  appliances  and  certain  other  con- 
sumer products,  with  the  additional  re- 
quirement that  consumers  be  provided 
with  the  estimated  annual  operating 
costs  data  where  possible: 

Authorize  block  grants-in-aid  for 
States  to  assist  in  the  development  and 
implementation  of  State-administered 
energy  conservation  programs: 

Establish  a  program  to  promote  in- 
creased efficiency  of  energy  use  by  Amer- 
ican industry: 

Require  Federal  agencies  to  develop  a 
10-year  plan  for  energy  conservation; 

Provide  for  Federal  support  for  the 
implementation  of  advanced  automobiles 
which  are  simultaneously  fuel  efficient. 


safe,  damage  resistant,  and  low  pollut- 
ing. 

These  provisions  are  premised  on  the 
belief  that  energy  efficiency  can  and 
must  be  accomplished  by  orderly  con- 
servation programs  rather  than  through 
steep  unnecessary  price  increases. 

ESTIMATES    OF    ENERGY    SAVINGS 

The  following  is  a  chart  listing  esti- 
mates of  energy  savings  from  the  four 
measures  approved  by  the  conference 
committee : 

Iln  barrels  per  day| 


1980 


1985 


Automobile  fuel  economy  standards  (if 
vehicle  miles  travelled  remain  con- 
stant)   780,000    2,000,000 

Appliance  labeling  (appliances  use  8 
percent  of  U.S.  energy) 120,000       500,000 

State  programs ..  (i)  (i) 

Industrial  energy  efficiency  (40  percent 
of  U.S.  energy). , 1,300,000    3,000,000 

Total  oil  equivalent  of  possible 
energy  savings  (excluding  State 
programs) 2,200,000    5,500,000 


>  Calculations  not  possible. 


IV.  STANDBY  ENERGY   AUTHORITIES 

This  legislation  grants  standby  energy 
authority  to  the  President,  subject  to 
congressional  approval  in  certain  in- 
stances, to  develop  and  implement  regu- 
lations mandating  the  conservation  of 
energy  and  the  rationing  of  fuels  in  the 
event  of  a  severe  energy  supply  interrup- 
tion. These  provisions  enable  us  to  pre- 
pare now  for  any  future  severe  energy 
supply  interruptions. 

During  periods  of  acute  energy  short- 
ages, the  President  is  authorized  to  take 
specific  actions  to  conserv-e  scare  fuels, 
and  to  implement  rationing  and  contin- 
gency plans  in  order  to  reduce  nonessen- 
tial energy  consumption  and  assure  the 
continuation  of  vital  services. 

The  standby  authority  is  substantially 
similar  to  title  XIII  of  S.  594.  proposed 
by  President  Ford  on  January  15.  The 
executive  authority  Is  discretionary  in 
character;  its  flexibility  enables  the  Pres- 
ident to  act  expeditiously  and  effectively. 

The  conference  substitute  contains 
the  following  standby  powers: 

To  prescribe  energy  conservation 
plans — including  rationing  plans: 

To  authorize  actions  necessary  to  carry 
out  U.S.  obligations  under  the  interna- 
tional energy  program: 

To  authorize  persons  in  the  oil  industry 
to  develop  and  carry  out  voluntary  agree- 
ments for  international  oil  allocation. 
The  Attorney  General  could  grant  limit- 
ed antitrust  immunity  with  respect  to 
such  agreements: 

To  authorize  the  President  to  transmit 
information  to  the  International  Energy 
Agency. 

The  authority  respecting  international 
voluntary  agreements  and  the  interna- 
tional information  exchanges  may  be  ex- 
ercised at  any  time  in  order  to  carry  out 
the  international  energy  program. 

The  energy  conservation  authorities 
may  be  exercised  if: 

First,  a  contingency  plan  for  the  ex- 
ercise of  the  authorities  has  been  ap- 
proved by  concurrent  resolution  of  the 
House  and  Senate:  and 

Second,  the  President  has  determined 
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that  implementation  of  the  contingency 
plan  is  required  by  a  severe  energy  supply 
interruption  or  the  international  energy 
program. 

In  addition,  a  plan  which  provides  for 
rationing  camiot  take  effect  if  either 
House  of  Congress  disapproves  the  Pres- 
ident's request  to  implement  the  contin- 
gency plan. 

V.    GENiaiAL   PROVISIONS 

The  legislation  sets  forth  provisions  of 
general  applicability  relating  to  proce- 
dural requirements  for  agency  actions, 
judicial  review,  and  enforcement. 

DISCLOSURE   OF   FINANCIAL   INTERESTS 

Among  the  more  impoi-tant  provisions 
employees  and  officers  of  the  Federal  En- 
ergy Administration  and  the  Department 
of  the  Interior  who  perform  regulatory 
or  policymaking  f  imctions  under  this  leg- 
islation are  required  to  disclose  tlieir 
financial  interests  in  oil,  natural  gas,  or 
coal  properties  or  commercial  enter- 
prises. This  provision  insures  that  the 
legislation  will  be  administered  in  an 
evenhanded,  disinterested  fashion,  and 
that  no  one  group  or  special  interest  will 
benefit  at  the  expense  of  others  forced 
to  assume  vmequal  burdens. 

VERIFICATION    EXAMINATIONS    OP    ENERGY 
INFORMATION 

The  legislation  also  authorizes  the 
Comptroller  General  to  conduct  verifi- 
cation examinations  to  verify  the  accu- 
racy of  energy  and  financial  information 
filed  with  Federal  agencies. 

This  provision  will  permit  independent 
and  objective  evaluation  of  energy  data 
from  which  realistic  projections  can  be 
made  and  on  which  futui-e  energy  policy 
decisions  will  be  based. 

SUMMARY 

This  Nation  has  already  experienced 
the  grave  results  of  one  curtailment  of 
imported  energy  supplies.  Its  serious  im- 
pacts throughout  the  economy  placed 
strains  on  all  our  energy  production,  dis- 
tribution, and  financial  resources,  as  well 
as  on  the  well-being  of  our  citizens.  The 
magnitude  of  our  national  demand  for 
energy  is  such  that  the  United  States  is 
unlikely  to  attain  the  capability  for 
energy  self-sufficiency  within  the  next 
decade.  Until  that  goal  is  achieved  we 
remain  vulnerable  to  the  "oil  weapon." 
We  must  acknowledge  that  there  exists 
the  ever-present  danger  that  one  or  more 
oil  producing  countries  might  deny  us 
petroleum  imports  in  an  attempt  to  in- 
fluence our  foreign  or  economic  policy, 
or  to  extort  ever  higher  prices  for  valu- 
able energy  resources. 

To  avoid  the  hardship  of  possible  fu- 
ture embargoes,  it  is  essential  that  na- 
tional energy  self-sufficiency  be  attained 
at  the  earliest  practical  date,  and  in  a 
manner  that  will  not  create  further  eco- 
nomic dislocation  or  more  unemploy- 
ment. It  is  particularly  urgent  that  legis- 
lation be  enacted  into  law  which  would 
facilitate  the  reduction  of  the  Nation's 
petroleimi  consumption  and  would  en- 
hance our  capability  to  withstand  the 
pressures  of  petroleum  import  curtail- 
ment. 

This  legislation  provides  the  means 
necessary  to  achieve  these  goals  of  energy 
independence    and    adequate    domestic 


supplies.  The  legislation  charts  the  Na- 
tion's energy  future  by  presenting  a  com- 
prehensive, coordinated  approach  to  the 
energy  issues  facing  this  Nation.  It  con- 
taing  the  means  necessary  to  achieve, 
witlTout  further  delay,  increased  domes- 
tic energy  supplies.  It  provides  for  stand- 
by authority  during  severe  supply  inter- 
ruptions to  allocate  scarce  resources  and 
minimize  adverse  social  and  economic 
impacts.  The  legislation  establishes  an 
oil-pricing  policy  that  will  increase  our 
domestic  production  and  reduce  our  de- 
pendence upon  petroleum  imports  in  a 
manner  that  will  not  create  economic 
dislocation,  more  unemployment,  unjus- 
tified prices,  and  windfall  profits  to  the 
oil  companies  at  the  expense  of  the  con- 
sumer. 

The  legislation  also  mandates  a  na- 
tional conservation  effort  which  will  re- 
sult in  significant  energy  savings  through 
the  cooperative  efforts  of  individual  citi- 
zens, business  and  industry.  State  and 
local  governments,  and  the  Federal  Gov- 
ernment. Conservation  would  be  accom- 
plished by  orderly  and  cooperative  pro- 
grams in  which  all  sectors  of  the  economy 
pitched  in,  rather  than  through  steep 
price  increases  that  would  impact  regres- 
sively  on  consumers,  hamper  the  Nation's 
economic  recovery  and  contribute  to  the 
inflationary  spiral.  A  program  of  con- 
servation by  means  of  energy  tariffs,  tax 
and  pricing  policies  is  rejected  in  favor 
of  cooperative  programs  for  conservation 
in  which  the  burdens  are  borne  by  all 
segments  of  the  Nation,  without  regard 
to  economic  status. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  important  legislation. 

I  thank  the  Senator  from  Arkansas  for 
yielding  to  me.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  I  yield 
myself  2  minutes. 

I  mentioned  in  my  statement  a  few 
moments  ago  what  happened  to  propane 
prices  in  Arkansas  during  the  winter  of 
1973  and  1974,  when  they  went  from  15 
to  55  cents  a  gallon  in  my  State. 

As  Senators  will  recall.  Congress  acted 
legislatively  to  make  certain  that  that 
was  corrected  and  would  never  occur 
again. 

If  this  bill  is  not  passed,  of  course,  it 
can  happen  again,  because  this  is  an  ex- 
tension of  that  pricing  policy. 

IMPACT  OF  S.  622  ON  PROPANE 

In  all  the  discussions  of  the  pros  and 
cons  of  this  bill — the  macroeconomic 
impacts  and  the  computer  printouts  of 
supply  and  demand — we  are  in  danger 
of  losing  track  of  the  impact  of  energy 
prices  on  people.  The  alternative  we  are 
faced  with  is  rejection  of  a  hard-won 
congressional  energy  policy  and  total 
loss  of  price  controls  and  allocation  au- 
thority for  gasoline,  heating  oil,  and  pro- 
pane. Steep  price  increases  in  these  prod- 
ucts have  an  enormous  impact  on  people 
who,  first,  have  no  alternate  choice  of 
fuel  and.  second,  are  already  overbur- 
dened by  inflation. 

In  particular.  I  am  concerned  about 
propane,  the  principal  fuel  used  to  heat 
the  homes  of  rural  Americans.  Most  of 
these  Americans  are  not  wealthy.  They 


must  heat  their  homes.  They  have  no 
choice  but  to  use  propane. 

Mr.  President,  in  my  opinion  there  Is 
a  substantial  lack  of  appreciation  of  the 
propane  situation  among  those  who  are 
not  familiar  with  the  facts  and  prob- 
lems which  noral  Americans  face.  For  the 
record,  I  wish  to  discuss  that  situation 
and  its  implications  for  the  debate  on 
S.  622. 

BACKGROUND 

The  domestic  supply  of  propane  in 
1974  was  approximately  860,000  barrels 
per  day — about  5  percent  of  domestic 
consumption  of  petroleum  products. 
Approximately  65  percent  was  produced 
at  natural  gas  processing  plants,  28 
percent  at  oil  refineries  and  8  percent 
was  imported. 

Natural  gas  processing  plants  remove 
natural  gas  liquids — propane,  natural 
gasoline,  ethane  and  other  liquified  pe- 
troleum gases— LPG— from  the  "wet" 
natural  gas  produced  in  the  field.  This 
process  lowers  the  Btu  content  of  well- 
head natural  gas  and  removes  constitu- 
ents which  condense  easily.  The  result  is 
that  the  natural  gas  delivered  by  pipeline 
to  homes  and  industries  is  composed 
principally  of  "dry"  natural  gas: 
methane. 

Crude  oil  refineries  also  produce  liquid 
petroleum  gases,  including  propane,  as  a 
byproduct  of  refinery  operation.  The 
average  LPG  yield  of  domestic  refineries 
is  very  low — about  3  percent  of  crude  oil 
runs. 

Many  companies  which  produce  pro- 
pane own  both  crude  oil  refineries  and 
natural  gas  processing  plants.  About  70 
percent  of  the  supply  of  LPG  involving 
propane  is  produced  by  the  15  largest  in- 
tegrated oil  companies. 

Approximately  one-half  of  the  propane 
consumed  domestically  is  accounted  for 
by  the  residential-commercial  sector, 
and  a  quarter  by  the  petrochemical  in- 
dustry. The  remainder  of  the  propane 
consumed  is  distributed  over  industrial, 
utility,  agricultural,  and  refinerj-  use. 
Three-quarters  of  the  propane  consumed 
domestically  is  consimied  in  the  Petro- 
leum Administration  for  Defense — 
PAD— Districts  II — the  Midwest  and 
Eastern  Plains  States — and  III — New 
Mexico,  Texas.  Arkansas.  Louisiana.  Mis- 
sissippi, and  Alabama. 

EXISTING    REGULATION    ON    PROPANE 

Mandatory  allocation  of  propane  was 
first  instituted  in  October  1973.  under 
authority  of  the  Economic  Stabilization 
Act  of  1970.  The  requirement  of  equitable 
prices  and  allocation  for  propane  was 
contained  in  the  Emergency  Petroleum 
Allocation  Act  of  1973  and  the  Federal 
Energy  Administration  Act  of  1974.  Dur- 
ing the  winter  of  1973-74  crude  oil  re- 
finers were  able  to  allocate  rising  crude 
oil  costs  disproportionately  to  propane 
because  of  persistent  demand  for  the 
product  even  at  prices  two  and  three 
times  pre-1973  levels. 

Regulations  were  issued  in  the  summer 
of  1974  requiring  that  crude  oil  costs  al- 
located to  propane  by  refiners  could  not 
exceed  an  amount  proportional  to  the 
actual  production  of  propane  from  that 
crude  oil.  In  the  fall  and  winter  of  1974 
FEA  regulations  were  finalized  extend- 
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Emergency  services; 
ird.  Petrochemical  processes  where 
ibstitute  is  available: 

Residential  use  with  absolute 
allocation  of  85  percent  of  base 
;  and 

Commercial    and   standby   in- 
tHaluse. 

IMP.\CT    OF   S.    622 

According  to  the  FEA.  propane  is  the 
refinsd  petroleum  product  for  which 
is  a  substantial  danger  of  a  short- 
n  the  near  term.  The  substitutabil- 
propane  for  natural  gas  in  many 
cations  is  the  principal  reason  for 
danger. 
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large  utility  and  industrial  customers  have 
the  ability  to  pay  much  higher  prices  than 
the  small  traditional  users  and  are  likely 
to  preempt  much  of  the  available  propane  In 
advance.  The  small  customers  have  no  alter- 
native fuel  available. 

Finally.  Mr.  President,  I  would  like,  in 
response  to  the  comments  of  the  Senator 
from  Idaho  a  moment  ago,  to  make  a 
couple  of  observations. 

He  raised  the  question  whether  the 
President  would  be  able  to  maintain  or 
even  raise  the  price  to  the  $11.28  upper 
level  if  no  new  supplies  were  found. 

The  answer  is  that  in  the  past  year, 
domestic  supplies  have  gone  down  800,- 
000  barrels.  They  will  in  all  probability 
continue  to  go  down.  As  domestic  sup- 
plies continue  to  dwindle,  most  of  that 
will  be  old  oil.  and  the  President  will  have 
that  much  more  flexibility  to  maintain 
the  price  of  new  oil. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  BUMPERS.  I  yield  myself  2  addi- 
tional minutes. 

These  arguments  I  have  heard  today 
about  pricing,  and  how  present  prices  are 
a  disincentive,  are  simply  not  borne  out 
by  the  facts. 

I  would  like  to  make  these  observa- 
tions : 

In  January  1973,  the  price  of  oil  in  this 
country  was  $3.40.  In  July  of  this  year. 
1975,  the  price  was  $10.60,  or  over  3  times 
the  price  in  1973. 

This  occurred,  Mr.  President,  at  a  time 
when  the  price  of  oil  in  this  country  was 
supposed  to  be  controlled. 

What  has  happened  during  that  pe- 
riod, whDe  the  price  of  oil  was  more  than 
tripling? 
Here  are  the  facts: 
In  1972.  there  were  27.291  wells  drilled 
in  this  country — a  low  water  mark, 
admittedly. 

In  1973,  it  dropped  again,  to  26,592 
wells,  or  a  decrease  of  2.5  percent. 

But  in  1974,  following  the  first  year  of 
the  Arab  oil  embargo,  there  were  31,698 
wells  drilled,  or  an  increase  of  19.2 
percent. 

In  1975,  the  estimate  is  that  there  will 
be  34,214  wells  drilled,  still  another  in- 
crease of  7.9  percent  over  the  wells  drilled 
in  1974. 

That  shows  conclusively  that  people 
are  indeed  looking  for  oil.  and  the  reason 
they  are  looking  for  it  Is  because  they 
can  do  so  profitably  and  they  will  con- 
tinue to  do  so. 

I  have  only  been  in  the  Senate  since 
January  14,  1975.  and  I  have  heard  these 
arguments  time  and  time  and  time  again, 
but  these  are  the  statLstics  on  how  many 
wells  are  being  drilled  and  how  many 
wells  were  drilled  last  year. 

In  addition  to  that,  we  all  know  that 
we  must  find  alternative  sources  of  en- 
ergy. Taking  the  incentive  argument  to 
its  logical  conclusion,  since  oil  is  a  finite 
resource,  and  God  made  only  so  much  of 
it.  ultimately  the  price  would  be  abso- 
lutely out  of  sight.  Presumably  the  last 
barrel  of  oil  will  sit  in  the  Smith.sonian 
Institution,  and  we  will  have  paid  sev- 
eral hundred  million  dollars  for  it,  if  we 
allow  this  argument  to  go  to  its  ultimate 
extreme. 
I  maintain   that,   under  this  pricing 


pohcy  and  the  10-percent  annual  in- 
crease the  President  has  been  given  suf- 
ficient latitude,  and  the  fact  that  he  can 
exempt  2  million  barrels  a  day  of  Alaskan 
oil  is  more  than  adequate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  BUMPERS.  I  thank  the  Chair. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  himself  1  minute  in  order 
to  reply  to  one  question? 

Mr.  BUMPERS.  I  am  a  little  reluctant 
to  yield  on  my  time  because  we  are 
running  short. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  1  minute? 

Mr.  FANNIN.  Yes.  I  am  pleased  to  yield 
1  minute  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  think  the  Senator 
misunderstood  the  statement  I  made 
earlier. 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  What  is  the  time  status, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ators from  Arkansas  and  Ohio  have  14 
minutes,  and  the  Senator  from  Arizona 
has  16  minutes.  The  Senator  from  Idaho 
has  1  minute. 

Mr.  McCLURE.  The  statement  I  made 
earlier  was  as  old  oil  production  decreases 
and  new  oil  production  increases  the 
leverage  or  the  composite  pricing  struc- 
ture means  that  new  oil  price  must  come 

dOWTl. 

Let  me  give  an  example.  Under  the 
present  situation  it  is  60  percent  old  oil, 
40  percent  new  oil.  roughly,  a  composite 
of  $7.60,  old  oil  price  $5.25  and  new  oil 
price  $11.28.  If  that  shifts  from  60-40  to 
50-50,  that  means  the  old  price  would 
remain  at  $5.25  and  the  new  oil  price 
must  drop  to  $10.08.  That  is  simple  math- 
ematics. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  jield? 
Mr.  McCLURE.  Certainly. 
Mr.  GLENN.  Mr.  President,  this  ad- 
dresses the  problem  that  the 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  I  yield  on  my  own  time 
such  time  as  I  need.  It  will  only  be  a 
couple  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  The  Senator  addressed 
this  problem  before. 

I  make  this  statement  in  response,  that 
the  natural  decline  rate  of  7  percent, 
which  is  FEA's  figure  for  the  decline  of 
old  oil,  will  elevate  the  average  price  to  a 
composite  price  of  $7.66  by  some  1.5  to  3 
percent  per  year,  assuming  there  is  no 
change  in  the  price  of  old  or  new  oil. 
However,  under  the  bill  the  $7.66  aver- 
age is  permitted  to  go  up  by  10  percent 
per  year.  Admittedly  1.5  to  3  percent  of 
that  10  percent  would  be  used  by  the  de- 
cline rat«  of  old  oil.  With  7  percent  re- 
maining, the  price  of  old  and  new  could 
each  go  up  by  7  percent  without  exceed- 
ing the  permissible  average. 

Thus  it  does  not  follow  that  as  old 
oil  declines  at  the  natural  rate  it  forces 
prices  down.  Rather  it  merely  keeps  the 
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prices  of  various  tiers  by  going  up  by  the 
full  10  percent  which  the  average  price 
is  permitted  to  rise. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  Certainly,  on  the  time  of 
tlie  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Arizona  yield  me  1  minute 
to  respond? 

Mr.  FANNIN,  Yes,  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  I  respond  simply  in  this 
way :  the  simple  mathematics  of  it  is  that 
unless  there  is  an  increase  in  composite 
price  it  leverages  the  new  oil  price  down- 
ward, if  the  old  oil  price  remains  con- 
stant and  the  old  oil  production  goes 

down.  .„ 

One  can  say  if  he  wi.shes  that  that  will 
not  happen  because  the  10-percent  esca- 
lation will  allow  an  ad.iustment.  The  10- 
percent  increase  is  made  up  of  7  percent 
of  an  inflation  deflator  which  is  not  a 
price  adjustment  except  with  respect  to 
the  inflation  in  the  economy.  That  has 
nothing  to  do  with  the  comparative  price 
of  the  oil  except  in  the  market  place  as 
it  is  reflected.  That  7  percent  is  available, 
as  I  said  before,  only  if 


The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  McCLURE,  I  thank  the  Senator 
for  yielding  the  time. 

Mr.  GLENN.  Mr,  President,  on  my 
time.  I  say  in  addition  to  the  figures  I 
gave  here,  the  President,  any  time  he  sees 
there  is  a  situation  that  will  result  in 
lesser  production,  can  come  in  with  an 
increased  price  subject  to  either  House 
disapproval,  of  course,  and  can  make  any 
proposal.  He  could  propose  doubling  the 
price— in  a  short  time— if  he  would  so 
desire.  He  could  make  the  composite  $25 
a  barrel,  I  imagine  that  would  probably 
get  turned  down.  But,  nevertheless,  as  he 
sees  things  that  will  reduce  production 
he  can  come  in  and  make  suggested 
changes  to  alter  the  prices  according  to 
the  current  situation  on  production  and 
also  taking  into  account  the  economic 
condition  of  the  country  at  that  particu- 
lar time.  I  think  that  this  is  a  very  flex- 
ible bill.  It  gives  him  a  tremendous  in- 
fluence to  mold  and  shape  this  whole 
energy  program. 

Mr.  McCLURE.  But  the  fact  remains  if 
that  flexibility  is  not  utilized  and  agreed 
to  by  Congress  there  will  be  a  leveraging 
down  of  the  new  oil  price. 

Mr.  GLENN.  Congress  does  have  that 
safety  valve,  that  is  correct,  in  case  they 
disagree  completely  with  the  President's 
proposals. 

Mr.  President,  we  know  of  no  other 
Senators  on  this  side  of  the  bill  who  wish 
to  have  any  more  time  with  the  excep- 
tion of  the  distinguished  Chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs who  wishes  to  have  2  or  3  minutes 
at  the  close.  We  are  prepared,  if  the  other 
side  is,  to  yield  back  the  remainder  of 
our  time  and  vote  early  on  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FANNIN.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Wyoming 
nG6ds. 

Mr.   HANSEN.   Yesterday   I   received 
certain  data  regarding  section  403 'a)  of 
CXXI 2594— Part  32 


the  bill  on  the  basis  of  which  I  raised  cer- 
tain questions.  I  have  now  obtained  data 
prepared  by  the  r^'ederal  Energy  Adminis- 
tration which  reassures  me  as  to  the 
need  for  this  section. 

According  to  this  data,  the  net  impact 
on  the  entitlements  program  in  August  of 
this  vear  of  this  section,  assuming  that 
the  import  tariff  were  removed,  is  less 
than  10  cents  per  barrel,  or  less  than 
one-quarter  cent  per  gallon.  And  this  im- 
pact is  spread  over  a  substantial  percent- 
age of  the  small  refiners  in  this  country. 

On  the  basis  of  the  FE.-^  information, 
I  am  convinced  that  the  interpretation 
made  by  my  caller  ^'^s  in  error^ 

I  reaffirm  my  support  for  section  403 

^^Mr  President,  if  we  "want  to  reverse 
what  little  progress  we  have  made  m 
lessening  our  dependence  on  the  OPEC 
oil  cartel,  we  have  before  us  today  a  bill 
which  would  do  exactly  that. 

Nothing  could  please  those  who  are 
growing  wealthy  on  their  oil  sales  to  the 
United  States  more  than  this  bill,  the 
House-amended    conference    report    on 

^  Those  13  Senators  of  the  25  Senators 
on  the  conference  committee  may  take 
some  pride  in  the  version  of  S.  62J 
now  before  us.  , 

The  Energy  Policy  and  Conservation 
Act  does  roll  back  the  price  of  crude  oil 
at  a  time  when  domestic  exploration  and 
drUllng  is  at  a  10-year  high.  Well  com- 
pletions for  the  first  11  months  of  this 
year  exceeded  the  12-month  total  for 
1974  and  comparing  this  with  the  end- 
of -November  total  a  year  ago,  this  year  s 
total  is  up  bv  4.681  wells,  or  16  percent. 

Mr.  President,  this  sizable  increase 
can  be  attributed  to  one  thing— the  high- 
er price  of  new.  released  and  stripper 
well  oU  which  are  not  now  subject  to 
price  controls.  But  they  will  be  controlled 
and  rolled  back  if  S.  622  is  enacted. 

Domestic  exploration  and  development 
had  been  on  the  decline  since  1959  and  as 
energy  consumption  increased,  produc- 
tion peaked  out  in  1972  and  has  been  on 
the  decline  since. 

One  of  the  best  explanations  of  the 
continuing  decline  in  domestic  oil  as  well 
as  eas  production  was  given  in  testimony 
before  the  Senate  Interior  Committee 
from  whence  this  bill  came. 

Robert  R.  Nathan  In  a  summary  and 
conclusions  of  a  study  he  had  made  said 
that: 

A  series  of  computations  have  been  made 
for  each  of  the  years  from  1959  through  1974 
to  estimate  the  economic  cost  of  crude  pe- 
troleum in  the  United  States.  These  studies 
show  that  the  economic  cost  of  crude  petro- 
leum in  the  United  States,  exclusive  of  Prud- 
hoe  Bav,  Increased  from  $2.86  per  barrel  in 
1959  to  $8.70  per  barrel  In  1973.  During  the 
same  period,  the  typical  selling  price  of  new 
oil  increased  from  $3.25  to  $4  per  barrel. 

As  a  consequence  of  the  ever  Increasing 
disparity  between  the  actual  economic  cost 
and  selling  prices,  petroleum  exploration 
during  the  period  declined  sharply.  Between 
1959  and  1973  total  drilling  activity  dropped 
50  percent,  drilling  rigs  In  service  declined 
by  60  percent,  and  over  100  producers,  many 
of  substantial  size,  found  It  more  attractive 
to  sell  their  properties  to  larger  interna- 
tional firms  than  to  continue  exploration 
activities. 

Nationwide  costs  have  not  been  compiled 


for  1974,  but  we  have  estimated  capital  ex- 
penditures based  on  the  number  of  wella 
drilled  and  have  calculated  the  economic 
cost  of  oil  found  In  1974  to  be  $12.84  per 
barrel.  As  a  result  of  the  Arab  embargo,  the 
1974  selling  price  for  crude  oil  Increased  to 
approximately  $10.00  per  barrel,  providing 
great  stimulus  to  exploratory  drtUlng  and  a 
marked  reversal  In  the  15-year  trend  of  de- 
clining activity. 

Economic  cost  Is  defined  as  the  cost  of 
finding,  developing,  and  producing  crude 
petroleum  plus  the  minimum  return  on  the 
operator's  capital  necessary  to  sustain  ex- 
ploration. The  economic  costs  of  new  oU 
supplies  are  calculated  by  the  discounted 
cash  flow  rate  of  return  method  whereby 
revenues  from  the  sale  of  oil  and  their  at- 
tendant costs  are  projected  yearly  over  the 
expected  life  of  the  reserve.  Oil  prices  are 
adjusted  within  the  economic  model  until 
the  discounted  cash  flow  rate  of  return  to  the 
producer  (after  federal  Income  taxes)  Is  15 
percent,  the  minimum  required,  in  our  opin- 
ion, to  maintain  exploration  levels.  Detailed 
results  of  the  economic  calculations  and  the 
methods  used  In  their  derivation  are  con- 
tained within  the  text  of  the  report. 

One  important  factor  affecting  economic 
oU  costs  Is  the  depletion  allowance  which 
has  now  been  repealed  for  the  nation's 
major  producers.  Calculations  made  previ- 
ously using  the  same  economic  model  but 
not  Included  In  this  work  have  shown  that 
elimination  of  the  depletion  allowance  wlU 
Increase  economic  costs  of  new  oil  by  ap- 
proximately 20  to  24  percent. 

A  more  recent  analysis  of  domestic  oil 
prices  and  the  effects  of  S.  622  were  in  a 
report  by  John  D.  Emerson,  energj-  econ- 
omist for  Chase  Manhattan  Bank. 

I  agree  100  percent  with  John  Emer- 
son's conclusion  that  the  Nation  would 
lose  over  2  mUlion  barrels  a  day  of  poten- 
tial production  that  would  have  to  be 
made  up  by  higher  imports.  All  in  all,  a 
policy  more  adverse  to  this  country's 
energy  interests  would  be  hard  to  con- 
ceive. 

Just  as  foreign  oil  prices  are  administered 
by  OPEC,  United  States  prices  are  adminis- 
tered by  the  Federal  Energy  Administration— 
at  least  on  the  up-slde.  When  demand  Is 
weak,  market  forces  are  stlU  the  controlling 
factor  on  the  down-side. 

For  national  security  reasons,  domestic  oil 
prices  were  supported  by  the  oil  Import  con- 
trol program  for  many  years.  By  1972.  how- 
ever, the  delivered  price  of  foreign  oil  had 
risen  to  the  same  level  as  domestic  oil.  There 
was,  therefore,  no  further  need  for  an  Im- 
port control  program,  and  the  controls  were 
lifted  In  Mav  1973  leaving  only  a  modest 
tariff  on  Imports.  The  United  States  was  once 
again  directly  linked  to  the  world  market. 
It  was  not  "surprising,  accordingly,  when 
world  prices  tripled  In  January  1974  that 
United  States  domestic  prices  began  moving 
up  to  the  Import  parity  level 

At  that  time,  however,  the  government's 
principal  concern  was  with  Inflation,  and  It 
reacted  with  a  partial  freeze  on  oil  prices. 
The  problem  was  to  prevent  higher  oil  prices 
from  adding  to  Inflation  while  at  the  same 
time  maintaining  an  Incentive  for  Increased 
drilling  to  realize  the  alms  of  Project  Inde- 
pendence. 

These  conflicting  goals  were  handled  by 
the  creation  of  a  two-tier  price  system  for 
domestic  crude  oil.  OU  production  was  desig- 
nated as  either  "old"  or  "new".  "Old"  oil  was 
defined  as  prodvictlon  at  the  1972  level  on  a 
lease  bv  lease  basis.  "New"  oil  Is  production 
from  reserves  added  after  1972.  As  an  incen- 
tive to  increase  domestic  oil  production  and 
to  prevent  the  premature  abandonment  of 
existing  producing  wells,  two  modifications 
of  the  price  control  on  old  oil  are  permitted. 
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ler  well  production,  though  technically 
MI.  may  be  priced  as  -new"  oil.  Addl- 
r.   for   every   barrel   of   •'neW  oil  pro- 
from  a  lease,  another  barrel  of  "old" 
be  released  from  price  control. 
•s.    the    current    makeup    of    domestic 
oil  prices  IS  approximately  a.>;  follo'AS: 
price  controlled  oil.   5.290,000  barrels 
at  S5.25. 

pper  well  production,  1,000,000  barrels 
at  $14.00. 

oil.  590,000  barrels  dallv  at  SU  00. 

ell.  1.520,000  barrels  dallv 'at  $14.00. 

■.  $8,400,000  barrels  dally  at  $8.49. 

two-tier  price  system,  while  not  per- 

as  the  merit  of  providing  an  adequate 

've  to  develop  new  domestic  produc- 

t  has  the  further  mem  o:"  being  self- 

mg  since  "old''  oil,  presently  60  per- 

>f  the   total,   will   decline   for   natural 

s  to  about  30  percent  by   1930  and   10 

t  by   :385  as  the  reserves  become  ex- 

The  rece:-;t  debate  in  Congress  over 

tl  netable  for  decontrol  represented  noth- 

ore   than    the   acceleration   of   an   In- 

le  process. 

new  energy  bill,  currently  before  the 
;nt,    is    a    very    dl.ferent    proposition. 
■  er.   It   pro.ides  for   prices   to   be  con- 
through   the  overall   weighted  aver- 
.  "old"  oil  and  "new"  oil.  The  Initial 
!  $7  66  a  barrel,  which  Is  some  80c  a 
below  -.he  e.xi=t:ng  average  level,  al- 
1  only  10  cents  a  barrel  below  the  aver- 
ce  If  the  $2  A  barrel  ta.-ixl  is  eliminated, 
imediate  effect  of  price  rollbtick  and 
fllmination    would    be   to   reduce   th? 
'new''  crude  i  Including  stripper  and 
'ed"  oil)   to  SI  1.75  a  barrel. 
ould   be  emphasized  that  the  prices 
to    are   weighted    averages.   Qualitv 
otatlon  affect  prices  In  the  United  States 
they  do  overseas.  All  "old"  oil  does 
1  .'or  $5  25  a  barrel.  It  ranges  from  $4- 
>arrel.    TY:e   same   applies   to   new   oil 
The  weightings  are  constantly  chang- 
one  "old"  oils,  among  "new"  oils,  and 
1  the  two  It  would  be  an  adminlstra- 
zhtmare  to  price  all  the  crude  o'ls  In 
red  States  In  such  a  way  that   the 
■    would    equal    the    Congresslonally 
d  level.  Individual  companies  could 
It  and  neither  could  the  Federal  En- 
.■\pnUnlstratlon.  Two-tier  pricing  Is  cne 
ut  to  try  to  woric  back  from  an  aver- 
^■!l'e  dlferent 
apart  from  the  administrative  chaos 
the  whole  concept  of  a  weighted 
price  that  Increases  by  a  ma.rlmum 
•cent  a  year  is  contrai-y  to  the  alms 
Independence.  At  present,  the  re- 
between  "old"  and  "new"  oil  Is 
33.37.   By   the   end   of  forty  months, 
Ion  will  be  reversed  due  to  a  nat- 
■cline    in    the    production    from    old 
ummg  for  the  moment  that  total 
remains  unchanged,  the  follow- 
ulations  Illustrate  the  effects  of  the 
bUl: 


With  the  weighted  average  domestic  price 
fixed  by  law,  and  the  controlled  "old"  oil 
price  also  flxed.  It  Is  a  simple  mathematical 
certainty  that  producers  would  have  an  In- 
centive to  produce  as  little  "new"  oU  as 
possible. 

If  producers  limited  their  Investment  so 
that  they  only  produced  as  much  "new"  oil 
as  "old"  oil  in  AprU  1979.  then  under  the 
formula  they  could  sell  that  oil  for  $15.83  a 
barrel.  The  nation  would  lose  over  2  million 
barrels  a  day  of  potential  production  that 
would  have  to  be  made  up  by  higher  Imports. 
All  in  all,  a  policy  more  adverse  to  this  coun- 
try's energy  Interests  would  be  hard  to 
conceive. 
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cen-  "old"  oil  at  weighted  average 
$5  25  bbl.  equals  63  percent  "new" 
ighted  average  price  of  $13.65/bbl. 

eerage  Increase  la  the  price  of  "new" 

this  perl'xl  of  time  would  be  4,4 

a    year — far    below    any   reasonable 

of  inflation.  If  in  addition  to  the 

average  price,  "old"  oil  prices  were 

■eased  at  10  percent  a  year,  reaching 

'  »7.30/bbl.  by  April  1979.  the  price 
oil  would  be  forced  down  to  $12.45 


uf 


That  2  million  barrels  more  of  OPEC 
oil  on  top  of  the  7  million  we  are  al- 
ready importing  can  do  nothing  but  push 
the  price  of  gasoline,  heating  oil,  jet  and 
diesel  fuel  and  all  other  petroleum  prod- 
ucts higher. 

It  will  be  a  high  price  to  pay  for  the 
fleeting  benefits  of  a  1-  or  2-cent  reduc- 
tion in  the  price  of  such  products  for  a 
few  months— if  at  all— until  they  start 
up  again. 

There  has  been  a  great  flood  of  rhet- 
oric on  the  pros  and  cons  of  this  legis- 
lation. 

One  of  the  best  I  have  seen  was  by 
an  M.D.,  Dr.  Michael  E.  Siegel,  division 
of  nuclear  medicine  and  radiation  health 
of  Johns  Hopkins  Medical  Institutions. 

The  doctor  wrote  the  editor  of  the 
Washington  Star  in  response  to  an  edi- 
torial that  newspaper  had  carried  which 
was  sort  of  a  lefthanded  endorsement  of 
a  bill  the  editor  termed  "not  even  nearly 
the  best." 

You  state  that  this  flawed  measure  is  bet- 
ter than  none,  and  that  Is  could  have  been 
much  worse." 

Well,  I  really  doubt  both  of  those  state- 
ments. You  say  the  public  needs  evidence 
that  the  government  Is  capable  of  doing 
something." 

We  feel  quite  assured  that  the  government 
can  d,o  something  but  what  the  people  want 
Is  for  the  government  to  do  the  right  thing, 
rather  than  that  which  appears  superficlallv 
attractive," 

You  state,  the  doctor  continued,  that  al- 
though the  major  thrust  of  this  bill  Is  not 
in  the  public  Interest,  It  will  be  difficult  to 
explain  that  to  the  people. 

May  I  suggest  that  you  and  the  govern- 
ment stop  underestimating  the  comprehen- 
slbillty  of  the  public. 

Doctor  Siegel  concluded  that  the  bill 
before  Congress  is  absolutely  counter- 
productive to  the  energy  needs  and  goals 
of  this  country — 

I  beseech  you  to  reconsider  your  Influential 
stand  on  the  issue. 

For  tho.se  same  most  excellent  reasons 
and  a  good  many  more,  I  .«hall  vote 
against  the  act  and  hope  the  President 
will  veto  the  bill,  should  it  pa.ss. 

It  defeats  the  principal  objectives  of 
his  Energy  Ii.dependence  Authoritv  Act 
Hls  letters  to  the  Pre--ident  of  the  Senate 
and  Speaker  of  the  Hoase  on  October  10 
of  this  year  when  he  sent  that  act  to 
Congress  is  support  enough  for  his  veto 
of  this  act. 

Mr.  President,  my  reasons  for  opposing 
this  bill  and  urging  that  the  President 
veto  It  can  be  summed  up  rather  quickly 

It  is  going  to  result  in  less  domestic 
production  in  the  United  States.  That  Is 
because  we  are  going  to  be  leaving  old 


oil  in  the  ground  abandoned  because  of 
that  oil  becoming  uneconomic  to  pump 
There  are  oil  wells  in  Wyoming  right 
now  that  pump  more  than  nine  barreLs 
of  water  for  each  barrel  of  oil  produced. 
We  do  not  have  to  change  that  ratio 
very  much  until  it  becomes  uneconomical 
to  pump  that  kind  of  oil. 

We  are  going  to  discourage  the  devel- 
opment of  Alaskan  oil,  because  that  oil 
will  be  expensive.  Everyone  knows  that. 
The  gathering  system  necessary  to  bring 
oil  wells  on  line  and  to  be  able  to  deliver 
that  oil  to  the  pipelines  from  the  North 
Slope  down  to  Prudhoe  Bay  is  an  expen- 
sive operation. 

So  we  are  going  to  delay,  not  to  hasten 
the  bringing  onstream  of  Alaskan  oil! 
We  are  going  to  close  down  many 
stripper  wells  in  this  country.  People  may 
think  that  is  not  too  important,  but  the 
last  time  I  checked  the  figures,  there 
were  around  350,000  stripper  wells  in 
this  country,  and  they  produce  an  aver- 
age of  about  three  barrels  of  oil  per  day. 
That  is  not  very  much,  but  it  is  more 
than  a  million  barrels  of  oil  per  day  that 
would  not  otherwise  be  produced. 

When  we  roll  back  the  price,  we  hasten 
the  time  that  those  wells  will  be  plugged 
and  abandoned.  That  is  not  conservation. 
That  is  waste.  It  is  waste  in  order  to 
achieve  one  goal,  a  political  goal. 

It  will  result  in  increasing  dependence 
on  foreign  suppliers.  We  wUl  not  take 
the  leverage  away  from  the  OPEC  coun- 
tries, rather,  we  will  give  them  more  of 
the  long  end  of  the  stick  which  they 
already  now  have,  because  we  are  going 
to  have  to  look  to  them.  It  has  been 
estimated  that  by  1980  we  will  be  im- 
porting more  than  half  of  all  the  oil 
that  the  United  States  uses.  That  is  be- 
cause,  as  v;e  roll  prices  back  now,  we 
tend   to   encourage   more   consumption 
rather   than   conservation.   It   will   ex- 
acerbate the  present  tenuous  balance  of 
payments  situation  we  have.  As  we  have 
to  pay  out  more  money  to  buy  more  oil, 
we  will  be  spending  more  money  abroad." 
We  will  be  exporting  American  jobs. 
Wliat  we  are  going  to  do  to  the  auto- 
mobile industry  is  bad  enough.  What  we 
do  in  discouraging  the  search  for  and 
the  production  of  American  oil,  Ameri- 
can coal,   and   American   uranium   will 
mean  only  one  thing— a  greater  exix)r- 
tation  of  American  jobs.  That  is  true  be- 
cause this  bill  will  result  in  a  delay  in 
the  development  of  alteniative  sources 
of  energy. 

The  oil  shale  of  the  West  and  the  gasi- 
fication and  liquefaction  of  oil  all  be- 
come economically  feasible  when  one 
fact  occurs,  and  that  is  when  the  prices 
become  competitive. 

The  PRESIDING  OFFICER  (Mr. 
Beall),  The  time  of  the  Senator  has 
expired, 

Mr.  FANNIN.  I  yield  the  Senator  2 
additional  minutes, 

Mr.  HANSEN.  Mr.  President,  by  im- 
posing the  regulations  that  are  con- 
templated and  are  called  for  In  this  bill, 
we  are  ultimately  going  to  pass  on  to 
consumers  higher  prices.  The  bureauc- 
racy that  mast  be  In  place  drawing 
wages  and  salaries  to  enforce  these  com- 
plicated regulations.  Instead  of  letting 
supply  and  demand  play  Its  role  in  the 
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marketplace,  will  be  given  more  things 
to  do  to  regulate  the  industry  and  to 
regulate  the  American  people. 

I  hope  Senators  will  reject  tliis  bill. 

I  yield  back  the  remainder  of  my  time. 

mV.  JOHNSTON.  Mr.  President.  I  have 
been  advised  that  FEA  may  reinstitute 
the  program  in  effect  from  November  1, 
1974  through  February  1,  1975,  under 
which  crude  oil  "entitlements"  would  be 
awarded  to  firms  which  import  refined 
petroleum  products.  In  that  connection, 
I  have  written  the  Administrator  of  the 
FEA  concerning  the  need  for  fuU  pub- 
lic hearings  with  respect  to  this  matter, 
and  ask  unanimous  consent  that  my  let- 
ter to  the  Administrator  and  his  reply 
be  printed  in  the  Record, 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 

as  follows: 

U.S.  Senate, 
Washington,  D.C.,  December  12,  1975. 
Hon.  Frank  G.  Zarb, 

Administrator,  Federal  Energy  Administra- 
tion, Washington,  D.C. 

DEAR  Prank:  It  Is  my  understanding  that 
the  Federal  Energy  Administration  is  con- 
sidering reinstatement  of  the  program,  in 
effect  from  November  1,  1974  through  Febru- 
ary 1,  1975,  under  which  crude  oil  "entitle- 
ments" would  be  awarded  to  firms  which  im- 
port refined  petroleum  products,  particularly 
residual  fuel  oil.  Into  the  United  States,  I 
further  understand  that  such  a  step  may  be 
taken  at  the  time  the  President  announces 
removal  of  the  $2  per  barrel  supplemental 
fee  on  crude  oil  Imports. 

The  purpose  of  this  letter  Is  to  request  your 
assurance  that  no  decLslou  will  be  reached  on 
reinstatement  of  a  product  entitlements  pro- 
gram until  full  opportunity  is  provided  to  all 
Interested  parties  to  present  both  oral  and 
written  testimony  In  formal  proceedings  con- 
ducted by  the  FEA.  As  you  are  undoubtedly 
aware,  a  product  entitlements  program  In- 
volves very  serious  {K)llcy  Issues  which  must 
be  fully  explored  and  considered.  Among 
those  Issues  are:  whether  such  a  program  is 
needed  at  all  under  current  market  condi- 
tions; whether  the  program  would  make  it 
impossible  to  achieve  reductions  in  the  cost 
of  gasoline,  home  heating  oil  and  other  do- 
mestically refined  products  as  mandated  by 
the  Congress;  whether  the  grant  of  entitle- 
ments would  discourage  the  construction  of 
additional  domestic  refining  capacity; 
whether  such  a  program  would  frustrate  ef- 
forts to  remove  price  and  allocation  controls: 
whether  the  competitive  problema  affecting 
the  East  Coast  residual  fuel  oil  market  can- 
not be  met  In  a  more  direct,  effective  manner. 

It  is  clear  from  this  brief  list  that  the  deci- 
sion to  reinstate  a  product  entitlements  pro- 
gram Involves  major  policy  issues  with  seri- 
ous long-term  Implications,  It  Is  therefore 
essential  that  full  public  comment  and  hear- 
ing procedures  be  followed. 

I  hope  that  we  may  have  your  prompt  as- 
siu-ance  that  this  Is  the  course  which  FEA 
will  pursue. 

Thank  you  very  much. 
Sincerely, 

J.  Bennett  Johnston, 

US.  Senator. 

Federal   Energy   Administration, 
Washington,  DC  ,  December  16.  1975. 
Hon.  J.  Bennett  Johnston, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Johnston:  Thank  you  for 
your  letter  of  December  12,  concerning  the 
possible  reinstatement  by  FEA  of  an  "entitle- 
ments" program  for  Imported  refined  petro- 
leum products. 


As  you  know,  if  the  Energy  Policy  and  Con- 
servation Act  now  under  consideration  in  the 
Congress  becomes  law  and  the  $2.00  per  bar- 
rel supplemental  import  fee  on  crude  oil  Is 
removed,  certain  of  the  conditions  which  ex- 
isted prior  to  the  imposition  of  the  supple- 
mental Import  fees  on  crude  oil  and  which 
led  FEA  to  Implement  an  entitlements  pro- 
gram for  certain  Imported  petroleum  prod- 
ucts, would  again  exist. 

As  you  correctly  point  out,  a  decision  to  re- 
impose  such  a  program  would  Involve  signi- 
ficant policy  considerations,  and  would  re- 
quire that  we  take  Into  account  the  extent 
to  which  conditions  now  are  different  than 
they  were  at  the  time  the  last  program  was 
Implemented. 

Therefore.  I  can  assure  you  that  no  prod- 
uct entitlements  program  would  be  adopted 
by  PEA  without  a  prior  opportunity  for  writ- 
ten comment  and  oral  testimony.  Although 
the  requirements  for  prior  notice  and  hear- 
ing under  the  Federal  Energy  Administration 
Act  may  be  waived  upon  a  finding  that  com- 
pliance with  those  requirements  would  cause 
serious  harm  or  Injury  to  the  public  health, 
safety,  or  welfare,  such  a  finding  could  not 
be  made  with  respect  to  a  proposed  product 
entitlements  program.  This  Is  beca-use  the 
benefits  of  any  such  program  must  lag  by 
two  months  the  month  in  which  the  prod- 
ucts have  been  Imported  due  to  data  col- 
lection and  analysis  requirements. 

Thus,  if  the  crude  oil  Import  fee  were 
removed  in  December  1975,  the  earliest  date 
that  product  entitlements  could  be  Issued 
with  respect  to  that  month  would  be 
February  1976.  This  time  lag  allows  suf- 
ficient opportunity  for  public  comments  to 
be  received  and  public  hearings  held  prior 
to  adoption  of  any  final  policy  decision  or 
amendment  to  FEA's  regulations. 

I  trust  that  this  letter  adequately  responds 
to  the  concern  you  have  expressed. 
Sincerely. 

Frank  G.  Zarb, 

Administrator. 

Mr,  GLENN.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President.  I  reply  to  the  Senator 
from  Wyoming  by  saying  that  the  high 
cost  of  oil  in  Wyoming,  where  considera- 
ble water  is  pumped  out  of  the  oil  can 
be  taken  care  of  in  this  bill  by  the  Presi- 
dent's authority  to  vary  the  pricing  for 
high-cost  production,  such  as  those 
specific  stripper  wells  to  which  the  Sen- 
ator from  Wyoming  refers. 

The  Alaska  pipeline  oil,  to  which  he 
also  referred,  will  not  be  delayed  be- 
cause of  this  bill.  The  pricing  arrange- 
ments for  the  Alaska  pipeline  can  be  set 
up  by  the  specific  provision  required  in 
the  spring  of  1977. 

The  rollback  that  he  referred  to  I  pre- 
fer to  look  at  as  a  return  to  the  "free 
market  plus  OPEC"  price  that  was 
existent  on  Januar\'  31  of  this  year,  be- 
cause that  is  what  it  was.  It  was  the  free 
market  new  oil  price,  including  the 
OPEC-induced  domestic  rise.  It  was  the 
next  day  that  the  President  put  on  his 
$2  tariff;  and  subsequent  to  that,  later  in 
the  year,  OPEC  had  their  second  price 
rise. 

I  think  that  the  last  time  we  had  a 
"free  market  plus  OPEC"  price  for  new 
oil  was  on  Januar>''31,  and  that  was  the 
time  the  $11.28  new  oil  price  applied. 
That  was  one  of  the  bases  for  going 
back  to  that  particular  figure. 

We  are  getting  close  to  the  time  to 
vote.  We  are  saving  about  5  minutes  for 
the    distinguished     chairman.     Beyond 


that,  Mr.  President,  I  would  be  glad  to 
yield  back  the  remainder  of  my  time,  if 
the  other  side  were  of  a  like  mind. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FANNIN.  Mr.  President,  I  yield  7 
minutes  to  the  distinguished  Senator 
from  Texas. 

Mr.  TOWER.  I  yield  1  minute  to  the 
Senator  from  Oklahoma. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Texas. 

Mr.  President,  I  should  like  to  respond 
to  the  remarks  made  earlier  by  the  Sen- 
ator from  Arkansas,  who  cited  the  situ- 
ation in  1973  about  propane,  when  the 
prices  increased  rather  substantially. 

The  situation  right  now.  according  to 
figures  that  have  been  obtained  by  the 
economic  advisers  to  the  President.  Is 
that  the  supplies  of  propane  are  above 
normal  and  the  demand  for  propane  is 
low.  Normally,  the  large  demand  comes 
from  agricultural  directions,  and  the 
crops  are  in,  so  nothing  is  anticipated 
there. 

Second,  they  feel  that  they  have  suf- 
ficient supplies  on  hand  to  meet  the 
surges  in  the  demand  that  might  come 
from  the  weather  becoming  colder  if  the 
market  was  freed  up. 

So  they  feel  quite  confident  that  if 
there  are  decontrols  on  propane,  the 
supplies  are  adequate  to  meet  the  de- 
mand. 

Mr.  TOWER.  Mr.  President,  once  again 
we  are  afflicted  with  a  severe  myopia, 
a  disability  similar  to  that  suffered  by 
our  colleagues  down  the  hall,  as  we  ap- 
pear determined  with  this  legislation  to 
sacrifice  the  long-term  national  interest 
for  the  short-term  political  gain,  A  re- 
gretable  decision  indeed,  even  assuming 
the  choice  were  a  rational  one  with  a 
political  upside  to  be  achieved,  but  In 
this  instance,  with  this  legislation,  there 
is  no  political  gain— no  good  sense  in- 
volved— no  semblance  of  rationality. 

The  conference  report  before  us  today, 
the  loosely  termed  "Energy  Policy  and 
Conservation  Act  of  1975"  (S.  622^  might 
be  more  aptly  tagged  the  "Cold  Homes 
and  Dark  Factories  Act,"  or  the  "Energy- 
Dependence  Act,"  or  indeed,  the  "OPEC 
Relief  Act  of  1975."  For.  undeniably,  this 
legislation  finds  us  mandating  a  turn  of 
lOT  degrees  from  past  efforts  to  secure 
energy  Independence.  Contrary  to  inde- 
pendence, it  will  necessitate  through  its 
pricing  formula  a  continued  and  in- 
creased reliance  upon  the  OPEC  cartel. 

Mr.  President,  what  we  are  doing  with 
this  bill  is  treating  the  American  public 
to  the  classic  'shell  game  '  of  old:  "Now 
you  see  it,  now  you  don't."  Running 
rampant  are  political  promises  of  a 
penny  price  reduction  here,  a  penn>- 
there.  Yet.  in  reality,  passage  will  not 
lower  prices  at  the  gasolme  pump:  prices 
there  are  currently  being  depressed  by 
the  workings  of  the  market  mechanism 
of  supply  and  demand.  Still,  we  appear 
determined  to  scrap  our  efforts  to 
achieve  energ>-  independence,  to  see 
those  efforts  go  a  'glimmering  amidst  the 
hoopla  of  false  promises  and  fugitive 
pennies. 

Mr.  President,  the  positive  aspects  of 
this  bill — and  there  are  a  few  the  area  of 
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innovative    conservation    methods — are 

y  overshadowed  by  the  uncer- 

surrounding  the  pricing  mech- 

The  legLslation  uill  not  increase 

encourage  con.servation.  or 

e  imports  of  foreign  oil.  Failing  to 

plish   these  essential  goals,  what 

do?  The  answer  is  not  pleasant,  nor 

table. 

sage  will  continue  controls  under 
-conceived  compo.?ite  pricing  con- 
fer forty  additional  months.  Con- 
have  not  worked  in  the  past  in  less 
"  industries,  why  should  they 
be  effective  in  the  petroleum  in- 
?  Further,  has  not  regulation  in 
nterstate   natural   gas   market  li- 
the foolishness  of  maintain- 
tificial  controls  on  a  product,  con- 
which  retard  development  and  dis- 
'ion?  Further  still,  what  assurance 
re  that  at  the  end  of  40  months  a 
of  controls  would  be  more 
than  now  to  those  who  would 
_  the  domestic  petroleum  In- 
as    to    render    it    an    inefifective 
for  meeting  our  energy  challenge 

;age  T^ill  dictate  the  curtailment  of 
production.   The   roll-back  in 
and  the  composite  formula,  does 
eiempt  such  production.  Fields  will 
bpndoned.  wells  plugged.  Stripper  oil 
'Come  a  commodity  of  the  past.  En- 
d  recoverj-  techniques  will  be  priced 
'  reason.  And,  as  marginal  produc- 
constrained.  domestic  supplies  will 
se    simultaneously    with    an    in- 
energy  consumption.  The  result? 
ter  reliance  upon  imports  until  by 
we     could     find     ourselves     fully 
upon  imports  for  up  to  one- 
our  total  energy  consumption.  So 
for  "energy  independence!" 
.'^age  will  prompt  the  stacking  of 
n  the  proiucine  States.  Independ- 
ho  historically  have  drilled  90  per- 
this  Nation's  exploratory  or  wild- 
"s  and  who  represent  the  mast 
itive  sepment  of  the  industry,  will 
to  attract  the  outside  capital 
to  their  drilling   ventures.   At- 
•e  sites,  already  .spotted,  will  not  be 
Confusion  surrounding  the  multi- 
pricing  mechanism  of  this  legis- 
will   compound   the  uncertainty 
already  grips  the  domestic  indus- 
1  uncertainty  fueled  by  questions 
the  future  of  percentage  de- 
intangible    drilling   costs,    and 
Incentives  so  fundamental  to  the 

'ent's  survival 
President,  the  Congress  In  Its  zeal 
icate  an  election  year  sop  for  the 
public"  Ls  without  just  cause  to 
and  toy  with  the  domestic  petro- 
indu5try.  The  industry  should  not 
the  .scapegoat  for  our  failure  to 
e  a  seasible.  productive,  and  corn- 
energy  policv. 
must   not   deceive  the  American 
The  public  deserves  more  from 
leadership  than  blatant  at- 
to  lullaby  our  Nation  into  an  en- 
c|)mplacency  based  upon  what  at 
n   be   termed   "well   intentioned, 
i?guided.  effort." 

President,  in  recent  days  I  have 
onsiderable  time  with  independ- 
my  State  discussing  the  pending 


legislation  in  some  detail.  My  hometown, 
Wichita  Falls,  is  in  the  middle  of  the 
oil  patch  and  on  each  trip  home  during 
this  year  I  have  had  opportunity  to  visit 
with  longtime  friends  who  are  inde- 
pendent producers  and  who  find  their 
business  endeavors  frustrated  by  ex- 
cessive Federal  regulation  and  govem- 
ental  redtape.  They  have  come  face  to 
face  with  the  biu-eaucracy  in  recent 
years  and  it  has  not  been  a  pleasant 
meeting.  Now,  as  if  to  compound  earlier 
problems,  we  come  forward  with  this  leg- 
islation and  threaten  the  very  existence 
of  independents,  not  only  in  my  State, 
but  throughout  the  country. 

Mr.  President,  I  ask  that  my  colleagues 
ronsider  the  retrogre.ssive  effect  that  en- 
actment of  this  legislation  will  have 
upon  our  efforts  to  secure  independence 
from  foreign  petroleum  sources.  I  urge 
that  we  give  the  American  public,  the 
American  consumer,  a  reprieve  by  turn- 
ing down  this  ill-advised  conference 
report. 

The  energy  issue  has  been  treated 
to  so  much  cynical  demagoguery  in  this 
body  and  the  other  one  for  so  many 
months  now  that  I  hope  we  will  rally 
to  our  senses  and  defeat  this  ill-con- 
ceived legislation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JACKSON.  Mr.  President.  I  yield 
myself  5  minutes. 

There  has  been  a  lot  of  discussion  on 
the  subject  of  the  pricing.  I  think  it  is 
well  for  our  colleagues  to  understand 
that  this  is  an  omnibus  energy  bill,  that 
we  do  cover  the  subject  of  measures  to 
increase  domestic  supply.  We  authorize 
loans  to  increase  coal  production  by  en- 
couraging the  opening  of  new  under- 
ground coal  mines.  We  authorize  the 
President  to  require  production  of  crude 
oil  and  natural  gas  at  the  maximum  ef- 
ficient rate  of  production. 

We  provide,  secondly,  for  standby 
energy  authority.  The  act  provides  for 
standby  powers  to  deal  with  emergency 
situation  shortages. 

Third.  Mr.  President,  there  Is  provi- 
sion in  this  bill  for  energy  conservation 
programs.  The  act.  among  other  things, 
establish  a  mandatory  average  fuel  econ- 
omy performance  standard  for  new 
passenger  automobiles  and  other  light- 
duty  highway  vehicles.  It  requires  energy 
labeling  of  major  home  appliances  and 
certain  consumer  products,  and  au- 
thorizes energy  efficiency  standards  for 
major  appliances. 

It  provides  for  block  grants  in  aid  to 
the  States  to  assist  in  the  development 
and  the  implementation  of  State-admin- 
istered energy  conservation  programs. 

Fourth,  may  I  say.  Mr.  President,  we 
establish  for  the  first  time  a  system  of 
strategic  reserves.  This  would  be  a  pro- 
gram of  up  to  1  billion  barrels  of  crude 
oil.  residual  fuel  oil,  and  refined  petro- 
leum products  to  insulate  the  domestic 
economy  from  the  adverse  effects  of  fu- 
ture embargoes. 

Finally,  we  deal  with  the  subject  of 
oil  pricing.  I  think.  Mr.  President,  all  of 
our  colleagues  should  understand  that 
this  is  the  last  clear  chance  to  deal  with 
this  subject  as  it  pertains  to  inflation. 
Let  me  point  out  that  this  is  the  third 


time  that  we  have  extended  the  price 
control  authority,  and  it  is  the  last  time 
it  is  going  to  be  up. 

Congress  will  have  to  decide  whether 
or  not  they  want  to  bring  the  economy 
to  a  new  bottom  by  decontrolling  the 
present  controlled  oil,  which  will  go  from 
$5.25  a  barrel  in  1975  to  S14.50  if  the  $2 
tariff  is  kept  on;  otherwise,  it  will  be 
$12.50.  Next  year,  if  the  $2  tariff  re- 
mains, it  will  be  $15.25. 

Mr.  President,  we  are  talking  about 
a  direct  increase  of  $33  billion.  This  is 
oil  jumping  in  price  over  $9  a  barrel — 
$9  a  barrel,  when  the  price  of  oil,  2  years 
ago,  was  $3.76  a  barrel.  It  does  not  take 
much  imagination  to  see  what  it  would 
do  to  an  already  faltering  economy  to 
have  that  kind  of  inflationary  input  and 
inflationary  surge.  Our  economy  can  ill 
afford  that  kind  of  shock  treatment. 

Instead,  we  have  a  bill  that  is  not  as 
drastic  as  I  would  like  to  see  it  in  light 
of  the  inflation,  but  it  is  a  bill  that  we 
worked  out.  in  large  part,  with  Mr.  Zarb. 
We  do  provide  for  a  price  rollback  of 
somewhere  between  2.5  and  3  cents  a  gal- 
lon. It  comes  at  a  time  when  it  can  be 
helpful  to  the  economy. 

On  the  other  hand,  if  this  bill  is  voted 
down,  we  are  going  to  see  this  big  rise 
in  prices  of  heating  oil,  fuel  oil.  pro- 
pane, and  the  farmer  is  going  to  feel  it 
as  never  before  in  the  higher  cost  of 
fertilizer. 

I  want  to  say  that  Congress  should 
fully  appreciate  what  the  options  are.  If 
this  bill  is  defeated,  if  the  President 
vetoes  it — and  I  am  hopeful  that  he  will 
not  veto  it — Congress  is  not  about  to  go 
through  a  fourth  extension  of  this  act. 

Mr.  President,  it  is  that  clear.  We  have 
been  on  this  since  February,  In  stages, 
and  we  have  brought  together  five  dif- 
ferent bills  into  one  bill.  It  is  an  omni- 
bus bill.  We  have  been  talking  about  who 
has  an  energy  policy  and  who  does  not 
have  one. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HANSEN.  I  ask  unanimous  con- 
sent   that   the   distinguished   chairman 
may  have  as  much  time  as  he  requires 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  minute. 

Mr.  JACKSON.  Finally.  Mr.  President. 
I  want  to  pay  tribute  to  the  staff,  espe- 
cially to  William  Van  Ness,  who  has  been 
on  this  legislation  now  for  over  2  years 
on  the  Senate  side,  and  Charles  Curtis, 
on  the  House  side,  who  has  been  like- 
wise, involved  during  that  period.  l' think 
both  sides  of  the  aisle  will  agree  that 
both  expert  lawyers  have  been  intellec- 
tually honest  in  their  presentation  of  the 
legislation.  They  have  been  highly  pro- 
fessional in  the  best  traditions  of  a  fine 
Senate  and  House  of  Representatives 
staff. 

I  say  likewise  of  the  minoritv  They 
have  cooperated  and  helped  with  their 
staffs.  I  think  it  is  appropriate,  as  we 
conclude  legislation,  to  give  proper  rec- 
ognition to  the  staff,  who  have  been  so 
helpful  over  the  period  of  this  legislation 

Mr.  FANNIN.  Mr.  President,  I  yield 
such  time  as  he  may  desire  to  the  Senator 
from  Ohio. 

Mr.  TAFT.  Mr.  President,  I  very  much 
want  to  vote  for  an  energy  conservation 
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and   energy  production  measure.   Very 
much. 

Therefore,  my  decision  to  vote  against 
the  energy  conference  report  is  a  diffi- 
cult one.  I  strongly  believe  that  if  the 
First  session  of  the  94th  Congress  ad- 
journs without  an  energy  bill,  we  will 
have  failed  to  serve  the  people.  On  the 
other  hand,  I  do  not  buy  the  proposition 
that  we  should  pass  a  bad  bill  just  be- 
cause it  is  the  only  one  that  can  be 
approved. 

Even  the  supporters  of  the  conference 
report,  when  pushed  on  the  matter,  say 
that  this  bill  should  pass  because  it  is 
the  only  bill  that  can  be  approved  by 
the  House.  Well.  I  think  the  people  who 
elected  us  demand  a  higher  standard. 

This  bill  is  advertised  as  a  decontrol 
bill.  I  do  not  believe  it.  Perhaps  the  Sen- 
ator from  Washington  could  explain  it 
to  me.  After  removing  the  tariff,  and 
rolling  prices  back  to  $7.66,  there  will 
be  a  gap  of  nearly  $3  between  domestic 
oil  and  world  oil.  World  oil  will  be  sell- 
ing for  nearly  140  percent  the  price  of 
domestic  oil.  A  40-percent  gap. 
Then  we  will  begin  "decontrol." 
We  will  begin  decontrol  at  a  real  rate 
of  3  percent  a  year,  assuming  inflation 
is  less  than  7  percent,  or  that  the  Con- 
gress will  vote,  actually  vote,  to  allow 
the  price  to  go  up  faster.  Not  likely.  But 
assume  the  price  goes  up  3  percent  a  year, 
after  inflation. 

Now,  let  us  be  realistic.  The  price  of 
OPEC  oil  will  also  go  up  with  the  cost 
of  living.  The  only  amount  we  will  be 
gaining  on  the  world  price,  under  the 
most  realistic  conditions,  is  3  percent 
per  year.  After  40  months,  we  will  have 
closed  only  one-quarter  of  the  gap  be- 
tween our  prices  and  the  world's  prices. 
We  will  have  a  30  percent  gap  left  to  go. 
Does  the  Senator  have  an  answer  to 
that?  Does  the  Senator  expect  OPEC  to 
do  without  its  cost-of-living  increases? 
Does  the  Senator  expect  the  Congress 
to  turn  around  right  after  the  election 
and  let  the  President  push  up  the  price 
at  a  realistic  rate?  The  Senator's  arith- 
metic does  not  produce  the  results  the 
Senator  has  promised. 

I  will  tell  you  what  will  happen  at  the 
end  of  40  months.  There  will  be  a  gap 
of  at  least  $3  between  our  price  and 
the  world  price.  The  Congress  will  moan 
about  the  shock  of  sudden  decontrol.  And 
we  will  keep  controls.  We  will  keep  con- 
trols; we  will  keep  our  dependence  on 
OPEC  oil:  we  will  keep  our  population 
bitter,  divided,  and  short  of  gasoline  and 
heating  oil.  This  is  no  good  at  all. 

And  what  of  the  rest  of  the  title  of 
this  bill?  The  part  about  conservation? 
Oh  yes,  there  is  conservation.  We  save 
a  bit  by  better  insulation.  We  save  a  bit 
with  better  gas  mileage.  We  save  a  bit  by 
switching  to  coal.  But  we  save  nothing, 
because  when  we  lower  the  price,  we  send 
the  strongest  possible  signal  to  the  con- 
sumer to  go  ahead  and  consume.  Yes, 
Senator  Jackson — yes,  Virginia — there 
is  such  a  thing  as  a  demand  curve.  Like 
a  germ,  you  cannot  see  it  with  the  naked 
eye,  but  it  is  there.  Economists  have 
measured  it.  It  is  real.  And  it  will  not  be 
denied.  "Price  down"  means  "consump- 
tion up."  Always. 


The  title  of  this  bill  is  a  fraud. 

There  are  several  useful  features  in 
this  bill:  Better  insulation,  better  gas 
mileage,  more  use  of  coal,  energy  efficien- 
cy labeling.  But  every  one  of  them  is 
either  underway  because  of  natural  mar- 
ket forces,  or  easily  attached  to  some 
other  bill.  We  do  not  need  this  measure 
as  it  now  stands.  Indeed,  we  cannot  stand 
this  measure  as  it  now  stands. 

Has  anybody  here  seen  the  massive 
Brookings  Institution  report  on  energy 
that  was  sent  to  every  Senator  about  2 
weeks  ago?  Has  anybody  read  it?  Let  me 
tell  you  what  it  says.  It  says  that  higher 
prices  will  bring  more  exploration.  They 
will  bring  less  consumption.  It  says  that 
the  recessionary  impact  of  the  price  rises 
is  already  behind  us.  It  says  that  the  big- 
gest factor  in  the  problems  we  now  face 
was  the  suddenness  and  size  of  the  price 
increase,  and  the  transfer  of  income 
that  resulted.  And  it  concludes  that,  since 
the  Government  is  not  ready  with  a 
windfall  profits  tax— which  this  bill  does 
not  contain — and  because  of  the  tenden- 
cy of  governments  to  fight  inflation  when 
prices  rise,  even  if  it  is  due  to  a  move  by 
OPEC  which  has  to  be  countered  by  ex- 
pansion to  prevent  recession,  that  the 
only  solution  is  gradual  decontrol,  as  I 
have  said  all  along.  This  bill  does  not 
give  us  that.  It  leaves  us  with  a  $3  gap, 
a  gap  which  must  be  sending  shivers  of 
fear  up  and  down  the  halls  of  the  Brook- 
ings Institute,  and  which  should  be  send- 
ing shivers  up  and  down  the  Halls  of 
Congress. 

I  cannot  vote  to  subject  this  country- 
to  a  recession  in  1979.  I  cannot  vote  to 
subject  this  country  to  the  shortages 
and  threats  from  abroad  that  this  bill 
will  produce.  I  condemn  this  measure  as 
a  fraud.  For  that  is  what  it  is.  A  fraud 
on  the  public,  and  on  the  next  generation. 
I  ask  unanimous  consent  to  have  the 
Brookings  report  printed  in  the  Record. 
There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Higher  On.  Prices  and  the  World 

ECONOMT 

The  point  worth  stressing  In  this  more  or 
less  mechanical  exercise  Is  that  If  govern- 
ments have  learned  the  lesson  of  the  oil 
shock  of  1973-74.  the  world  economy  should 
be  able  to  adjust  more  quickly  and  with 
less  cost  to  subsequent  sudden  Increases  in 
the  world  price  of  oil.  First  priority  should 
be  given  to  offsetting  the  depressing  effect 
on  aggregate  demand  and  thereby  avoiding 
unnecessary  reductions  in  output  and  em- 
ployment. Once  this  is  done — that  is.  with 
the  normal  rate  of  economic  growth  main- 
tained— adjusting  to  the  long-run  welfare 
cost.s  is  more  feasible  politically  and  can  be 
accomplished  more  gradually. 

MINIMIZING     LONG-RUN     COSTS 

The  long-run  economic  costs  of  higher  en- 
ergy prices  will  depend  directly  on  the  ex- 
pansion of  alternative  supplies  and  curtail- 
ment of  demand  in  the  Importing  countries 
and  Indirectly  on  the  Influence  exerted  by 
these  developments  on  the  pricing  policies  of 
OPEC.  Our  efforts  in  this  book  are  directed 
principally  toward  an  analysis  of  the  ways 
in  which  various  national  economies  can 
best  adjust  to  a  world  of  higher  prices.  It 
is  not  a  book  about  oil  policy  Itself.  In  the 
sense  of  being  an  analysis  of  alternative 
measures  for  expanding  supply  or  reducing 
demand.  We  have  much  less  to  say.  there- 


fore, about  long-run  adjustment  policies  than 
about  those  for  the  short  run.  Several  basic 
points  that  should  be  considered  In  the  de- 
termination of  oil  policy,  however,  follow 
from  our  analysis. 

First,  to  the  extent  that  our  estimates  of 
long-run  costs  in  relationship  to  ONP  in  the 
Industrial  countries  are  approximately  cor- 
rect, the  magnitudes  of  the  economic  losses 
for  the  United  States  and  Western  Europe— 
and  even  for  Japan — are  comparatively  small. 
They  Imply,  not  an  absolute  reduction  In  liv- 
ing standards,  but  a  modest  reduction  for  a 
while  In  the  accustomed  rate  of  growth  of 
per  capita  consumption.  While  these  lasses 
are  sufficiently  large  to  warrant  the  adoption 
of  policies  to  reduce  them,  they  should  not 
be  viewed  as  In  themselves  threatening  the 
prospects  for  achieving  normal  rates  of 
growth. 

Second,  for  the  United  States  especially, 
there   Is   a  conflict   between   short-run   de- 
mand-management objectives  and  long-run 
cost -minimization   goals.   The  price  of  do- 
mestically produced  fossil  fuels  In  the  United 
States — oil.  natural  gas.  and  coal — Is  being 
controlled  substantially  below  the  world  price 
of  oil.  As  a  consequence,  oil  Is  being  Imported 
at  world  prices  for  uses  whose  values  are  less 
than  the  price  paid  for  those  Imports.  Simi- 
larly, to  an  extent  difficult  to  estimate  quan- 
titatively, some  domestic  fossU-fuel  resourcses 
which  would  be  exploited  at  resource  costa^ 
less  than  the  price  of  Imported  oil  are  being 
neglected.  For  both  of  these  reasons  a  policy 
of  holding  domestic  energy  prices  below  the 
cost  of  imported  oil  Increases  the  national 
economic  losses  from  higher  OPEC  prices.  On 
the  other  hand,  allowing  prices  of  domestic 
.sources  of  energy  (which  In  the  United  States 
account  for  over  80  percent  of  total  energy 
consumption)    to  Jump   suddenly  to   parity 
with  world  oil  prices  could  Introduce  major 
new  problems  of  demand  management — a  new 
spurt  of  inflation,  both  direct   and  second- 
round  effects,   and  an   additional  drain   on 
consumer   Income.   A   failure   to   cope   with 
these  problems  would  bring  about  economic 
losses  far  greater  than  the  mlsallocation  of 
resources  caused  by  a  multiple  price  for  oil. 
A  reasonable  solution  to  this  problem  of 
conflicting  objectives  might  be  to  provide  for 
a   gradual   rise   In   controlled   prices   toward 
parity  with   Imported  oil.  Particular  fossil- 
fuel  deposits  are  exploited  over  a  large  num- 
ber of  years.  Similarly,  changes  In  the  con- 
sumption of  energy  are  often  associated  with 
long-term  Investment  decisions.  As  a  conse- 
quence  It   is   long-term  expectations  about 
prices,   rather   than   Immediate  price  levels, 
that  Influence  decisions  concerning  supply 
and    demand.    Removing    uncertainties,    by 
agreement  on  a  policy  of  gradual  decontrol 
announced  In  advance,  would  raise  long-term 
price  expectations  while  significantly  reduc- 
ing the  associated  short-run  demand-man- 
agement problems. 

Mr.  TAFT.  Mr.  President.  I  have  read 
the  report  from  the  Brookings  Institu- 
tion indicating  that  higher  prices  will 
bring  more  exploration  and,  if  we  cut 
back  on  the  prices,  it  will  hurt  us  further. 
I  ask  the  Senator  from  Washington :  This 
bill  is  advertised  as  a  decontrol  bill.  As  I 
see  it,  after  removing  the  tariff  and  roll- 
ing back  prices  to  $7.66,  there  is  still 
going  to  be  a  40-percent  gap.  Tlien  we 
begin  the  decontrol  and  there  are  the 
various  adjustments  and  inflation  and  so 
forth  that  can  occur.  I  think  if  that  oc- 
curs, the  price  of  OPEC  oil  is  going  to  go 
up  similarly.  If  it  does  and  it  reflects  the 
inflationary  increase,  what  is  going  to 
happen  at  the  end  of  that  decontrol 
period?  How  many  dollars'  difference  Is 
there  going  to  be  at  that  time  between 
the    domestic    price    and    International 
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and  what  are  we  going  to  do  about 
that  time? 

JACKSON.  I  say  to  the  Senator 

I  see  no  justification  whatsoever  for 

domestic  price  of  oil,  if  it  is  decon- 

to  be  fixed,  then,  by  the  OPEC 

They  control  80  percent  of  the  oil 

world,  and  that  spread  may  rise. 

that  does  not  justify  our- 
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TAFT.  We  will  go  on,  then,  at  the 
of  the  4-year  period  and  go  to  fur- 
domestic  control  and  a  two-price 
similar  to  the  one  we  have  now. 
JACKSON.  We  are  going  to  have 
■price  system  because  the  Ameri- 
jeople,  I  think  with  justification,  do 
.•ant  the  domestic  oil  prices  dictated 
cartel.  I  must  say  that  is  the  evil 
whole  business,  because  there  is 
iistification  whatsoever  for  the  pric- 
domesticall^-  produced  oil  here  at 
<t>PEC  rate. 
.   TAFT.   The  Senator's  answer  is 
on  point,  because  it  just  shows  that 
through  this  entire  process  and  at 
we  are  going  to  be  at  a  different 
and  we  are  going  to  be  at  the  mercy 

countries. 
.  JACKSON.  No,  I  do  not  agree  with 
iclusion. 

PRESIDLNG  OFFICER.  All  time 
Expired.  Under  the  previous  order, 
)te  will  now  occur  on  the  motion  to 
in  the  House  amendment  to  the 
e  amendment  to  the  House  amend- 
on  S.  622. 

BUMPERS.  Mr.  President,  first  I 

unanimous   consent   that   the   dis- 

ujshed   Senator  from   Arizona   (Mr. 

N  I   be  given  a  moment  to  express 

appreciation  to  the  staff  of  the  com- 
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PRESIDING  OFFICER.  Is  there 

?  The  Chair  hears  none. 
BUMPERS.  Second.  Mr.  President, 
jnanimous  consent  that  any  Mem- 
wishes  to  insert   anything  in 
RtcoRD  regarding  the  legislative  his- 
this  bill  be  permitted  to  do  so. 
PRESIDING  OFFICER.  Without 
eclion,  it  is  so  ordered. 

BUMPERS.  Mr.  President,  I  would 
clarify  a  colloquv  ronducted  just 
lietween  the  Senator  from  Alaska 
lEVENSi  and  my  .self.  The  Senator 
led   whether,    under   section    8'g» 
page  89  of  the  conference  report. 
President,  if  he  made  the  positive 
described  in  that  section,  would 
red  to  make  a  submission  to  Con- 
of   an   amended   regulation.    The 
is  that  the  President  would,  of 
.  have  to  submit   any  such   pro- 
amendment  to  Congress  in  order 
to  become  efTective.  He  would  not 
rec^ired  to  propose  any  such  amend- 
Under  section  8 1  g  >  '  2  > .  he  may  do 
he  does  not  have  to  do  so. 
Energy  Policy  and  Conservation 
eltablishes  a  framework  for  deter- 
domestic  crude  oil  prices  which : 
sets  specific  limits  on  the  economic 
of  oil  prices:  providing  for  a  near 
ollback  to  stimulate  economic  re- 
;  second,  removes  the  influence  of 
Otrganization  of  Petroleum  Export- 
Cuimtries,  OPEC,  cartel  on  the  price 
dopiestic  oil;  third,  establishes  price 
for  the  domestic  oil  industry; 


er 


fourth,  grants  the  President  the  flexi- 
bility to  set  oil  prices  to  achieve  the 
maximum  domestic  production  consist- 
ent with  an  acceptable  and  limited  over- 
all impact  on  consumers;  and  fifth,  re- 
•moves  the  specter  of  immediate  and 
total  decontrol  of  domestic  energy 
prices — the  single  most  potent  threat 
to  economic  recovery  and  the  well  being 
of  the  vast  majority  of  Americans. 

STRIPPEE    WELLB 

Currently  domestic  production  of 
crude  oil  from  wells  producing  less  than 
10  barrels  per  day  is  not  subject  to  price 
controls.  Stripper  well  oil  sold  for  ap- 
proximately $11.28  per  barrel  in  Janu- 
ary- 1975.  The  latest  FEA  date— for  Sep- 
tember— sets  stripper  oil  prices  at  ap- 
proximately $12.50  per  barrel.  This  does 
not  reflect  the  full  effect  of  the  Presi- 
dent's $2  per  barrel  tarifT— which  should 
increase  the  price  of  each  barrel  of  do- 
mestic oil  not  subject  to  controls  by  $2 
above  the  pre-tariff  value  of  $11.28  per 
barrel;  nor  does  it  reflect  the  recent 
OPEC  price  increase— which  should  raise 
the  price  of  such  oil  by  another  $0.80  to 
$1  per  barrel.  It  is  expected  that  these 
influences  on  the  price  of  stripper  well 
oil  would  conceivably  have  resulted, 
sometime  next  year,  in  a  price  of  approx- 
imately $14  per  barrel. 

THE    EFFECT    OF    S.    622 

Under  section  401  of  the  Energy  Pol- 
icy and  Conservation  Act — pages  85-86 
of  the  conference  report— the  President 
IS  required  to  establish  ceiling  prices  for 
all  domestic  crude  oil— including  strip- 
per oil— resulting  in  a  national  weighted 
average  price  of  no  more  than  $7.66  per 
barrel.  In  establishing  prices  to  achieve 
this,  the  President  may  provide  for  dif- 
ferent ceiling  prices  for  different  classi- 
fications of  crude  oil.  In  establishing  dif- 
ferent price  ceilings,  the  President  must 
determine  that  they  are  "administra- 
tively feasible,"  and  that  they  "are  justi- 
fied on  the  basis  that  such  prices  and 
such  classifications  are  consistent  \\ith 
obtaining  production  of  crude  oil  in  the 
United  States."— section  401(ai-8(b) 
(1>. 

The  joint  statement  of  managers  ex- 
pands on  the  intended  impact  of  this 
language  on  stripper  oil : 

Under  the  conference  substitute  stripper 
well  celling  prices  come  within  the  Presi- 
dent's broad  discretion  to  set  celling  prices 
to  implement  the  maximum  weighted  aver- 
age price  requirement  of  the  legislation.  It 
Is  the  conferees'  understanding  that  within 
the  limitations  of  the  conference  substitute 
the  President  will  most  likely  establish  a 
separate  stripper  well  ceUlng  price  of  ap- 
proximately $11.28— the  equivalent  of  the 
upper  tier  under  a  continuation  of  the  cur- 
rent two-tier  pricing  program  subject  to 
limits  of  the  conference  substitute  in  order 
to  assure  stistained  rates  of  production  from 
such  properties  (page  197  of  the  Conference 
Report) . 

Thus,  under  this  act  stripper  well  pro- 
ducers and  royalty  owners  will  lose  only 
that  part  of  the  revenue  they  have  been 
earning  which  results  from  the  Presi- 
dent's import  tariff  and  the  recent  OPEC 
price  increase.  It  is  likely  in  any  event 
that  this  revenue  would  have  been  lost 
either  because  of  a  Presidential  decision 


to  remove  the  tariff  even  without  S.  622 
or  because  the  tariff  is  declared  illegal 
by  the  Supreme  Court. 

FtrrtTRE  ADJUSTMENTS   IN   PRICES 

Stripper  well  oil  is  specifically  refer- 
enced in  the  provisions  of  S.  622  relat- 
ing to  adjustments  to  domestic  prices. 
Under  the  act,  the  domestic  composite 
price  could  increase,  witiiout  congres- 
sional review,  in  time  by  as  much  as  10 
percent  per  year  for  the  purpose,  among 
others,  of  "sustaining  production  from 
marginal  wells,  including  production 
from  stripper  wells  ". 

In  addition,  the  President  could  pro- 
pose at  the  end  of  each  quarter  an 
amendment  to  raise  prices  faster,  pro- 
vided this  is  really  necessary  to  increase 
or  to  maintain  production  and  provided 
that  neither  House  disapproves  of  the 
President's  proposal. 

Mr.  FANNIN.  Mr.  President,  I  thank 
the  Senator  from  Arkansas.  I  want  to 
join  the  chairman  of  the  committee  in 
commendations  to  the  staff,  both  the 
majority  staff  and  the  minority  staff,  for 
the  splendid  service  they  have  rendered 
in  getting  this  bill  together.  It  was  just 
nights  and  days  of  hard  work.  I  do  feel 
the  staff  is  certainly  deserving  of  praise 
for  the  hours  they  have  spent  on  this 
bill.  But  I  do  commend  the  staff  for  the 
work  they  have  done. 

ADDmONAL    STATEMENTS    SUBMrTTED    ON    S.    622 
on.  PRICING   POLICT   IN    HISTORICAL   PERSPECTIVE 

Mr.  JACKSON.  Since  the  mid-1950's 
the  price  of  domestic  crude  oil  at  the 
wellhead  has  been  very  stable.  Between 
1955  and  1972,  the  wellhead  price  in  cur- 
rent dollars  moved  very  gradually  from 
$2.77  per  barrel  to  $3.40  per  barrel.  The 
price  of  imported  petroleum  landed  in 
the  United  States  during  this  period  re- 
mained approximately  $1  per  barrel  be- 
low domestic  prices  and.  after  1959.  a 
system  of  quotas  administered  by  the 
Department  of  the  Interior  restricted  the 
amount  of  crude  oil  permitted  to  enter 
the  United  States  to  a  fixed  percentage 
of  domestic  production. 

The  rationale  for  the  quota  system 
was  the  desire  to  maintain  stable  prices 
for  domestic  crude  oil  and  insulate  do- 
mestic producers  from  the  severe  price 
competition  which  inexpensive  imports 
could  have  provided.  Despite  these  in- 
tentions, the  capability  to  produce  oil 
In  the  United  States  did  not  expand  sub- 
stantially during  the  period  the  quota 
was  in  effect.  Rather,  crude  oil  imports 
were  held  down  and  new  domestic  de- 
mand was  filled  primarily  from  existing 
excess  domestic  producing  capacity.  Be- 
tween 1957  and  1972,  spare  domestic 
crude  oil  producing  capacity  dropped 
from  29  percent  of  production  to  2  per- 
cent. 

By  early  1973,  the  inability  of  declining 
domestic  supply  and  fixed  imports  to 
meet  a  growing  demand  for  petroleum 
products  became  widely  recognized.  In 
April  1973.  crude  oil  import  restrictions 
were  removed,  and  crude  oil  import  vol- 
umes increased  rapidly  throughout  the 
summer.  The  price  of  both  imports  and 
domestic  production  moved  up  during 
this  period,  and  the  gap  between  import 


December  17,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


41179 


prices   and   domestic   prices   essentially 
disappeared. 

Domestic  prices  in  January  1973  aver- 
aged $3.40  per  barrel.  By  April  the  price 
had  increased  by  25  cents  per  barrel, 
and  a  second  set  of  price  increases  was 
undei-way  in  early  summer  of  1973. 

At  that  time,  the  framework  for  the 
present  crude  oil  price  controls  including 
the  "two-tier"  system  was  set  forth  when 
President   Richard   M.   Nixon   in   June 
1973,   announced   the   establishment  of 
phase  IV  price  controls  under  authority 
contained  in  the  Economic  Stabilization 
Act  of  1970.  Included  in  this  regime  was 
provision  for  a  ceiling  price  applicable 
to  a  portion  of  domestically  produced 
crude  oil.  The  ceiling  for  each  grade  and 
quality  category  of  controlled  crude  oil 
that  went  into  effect  in  August   1973, 
was  set  at  the  May  15.  1973,  posted  field 
price  plus  $0.35  per  barrel.  "New"  oil  was 
defined  at  that  time  as  production  from 
a  property  in  excess  of  volumes  produced 
in  1972.  In  addition,  "released"  oil — a 
volume   of   production,   if   any,   from  a 
given  property  which  would  otherwise  be 
subject  to  control  and  which  could  equal 
the  production  of  "new"  oil  from  that 
property — would  be  combined  with  new 
oil  and  exempted  from  the  ceiling  price 
requirement.  At  that  time,  tlie  Cost  of 
Living   Council — CLC — which    adminis- 
tered the  phase  IV  price  controls,  esti- 
mated the  average  price  of  domestic  pro- 
duction under  controls  at  approximately 
$4.25  per  barrel.  In  December  1973,  in  an 
attempt  to  close  the  widening  gap  be- 
tween prices  of  oil  under  controls  and 
the  prices  of  exempt  categories,  the  CLC 
authorized  an  increase  of  $1  per  barrel 
in     the     price     ceiling     for     domestic 
crude  oil  bringing  the  estimated  price  of 
controlled  oil  to  approximately  $5.25  per 
barrel — the  figure  which  has  been  re- 
ported for  old  oil  by  the  FEA  since  that 
time. 

The  price  of  new  oil  in  September 
1973,  was  approximately  $5  per  barrel 
and  exceeded  the  cost  of  imports  landed 
in  that  month  by  $0.25  to  $0.35  per  bar- 
rel. On  October  16,  1973,  six  Persian 
Gulf  members  of  OPEC  announced  in- 
creases in  the  posted  price  of  crude  oil — 
FOB  the  Persian  Gulf— from  $3.01  per 
barrel  to  $5.12  per  barrel.  One  day  later, 
in  Kuwait,  the  Arab  embargo  was  an- 
nounced. The  price  of  domestic  new  oil 
began  to  rise  precipitously.  The  Trans 
Alaska  Pipeline  Act.  Public  Law  93-153, 
was  signed  by  the  President  on  Novem- 
ber 16.  1973.  This  legislation  specifically 
exempted  from  price  controls  production 
from  domestic  stripper  wells — those  pro- 
ducing less  than  10  barrels  per  day.  On 
November  27,  1973,  President  Nixon 
signed  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  Public  Law  93-159, 
committing  the  President  to  promulgate 
a  regulation  providing  for  the  equitable 
allocation  of  petroleum  at  equitable 
prices. 

By  the  end  of  November  1973,  75  per- 
cent of  domestic  oil  was  selling  at  an 
average  of  $4.25  per  barrel  and  25  per- 
cent was  classified  as  new  oil,  selling  for 
$6.17  per  barrel.  New  oil  was  priced  at 
approximately  a  dollar  per  barrel  above 
the  price  of  imports.  On  December  18, 


1973,  the  Cost  of  Living  Council,  in  an 
attempt  to  minimize  the  disparity  in  re- 
finer crude  costs  under  the  two-tier  sys- 
tem, announced  an  increase  in  the  ceiling 
price  permitted  for  old  domestic  crude 
oil  of  SI  per  barrel,  from  $4.25  to  $5.25 
per  barrel. 

On  December  23,  1973,  OPEC  an- 
nounced that  the  world  price  of  crude 
oil  would  double  at  tlie  beginning  of  the 
year.  Saudi  Arabia  raised  the  posted 
price  of  its  "marker"  crude  oil  from 
$5.12  to  $11. G5  per  barrel,  effective  Jan- 
uaiy  1.  1974. 

Responsibility  for  the  administration 
of  the  petroleum  price  control  regulation 
was  transferred  from  the  Cost  of  Living 
Council  to  the  Federal  Energy  Office  on 
December  26,  1973.  On  January  15,  1974, 
the  FEO  issued  the  basic  price  control 
and  allocation  regulation  for  crude  oil 
and  refined  petroleum  products.  This 
price  control  regulation  reflected  regula- 
tions originally  administered  by  the  CLC 
and  permitted  domestic  "new"  oil  prices 
to  float  to  reflect  the  world  price  level 
established  by  OPEC.  In  February,  the 
landed  price  of  imported  crude  oil — ap- 
proximately $12.50  per  barrel — passed 
the  domestic  new  oil  price  for  that  month 
of  approximately  $9.90  per  barrel. 

On  March  6,  1974,  President  Nixon 
vetoed  S.  2589.  the  Energy  Emergency 
Act.  which  provided  for  a  rollback  to 
approximately  $7  per  barrel  of  the  price 
of  domestic  "new"  oil  not  subject  to 
price  controls  under  the  Allocation  Act 
regulation.  At  that  time,  "new"  oil  in 
the  United  States  was  selling  for  nearly 
$10  per  barrel. 

On  April  30,  1974,  the  statutory  au- 
thority for  the  CLC  contained  in  the 
Economic  Stabilization  Act  of  1970  ex- 
pired, and  the  Emergency  Petroleum  Al- 
location Act  became  the  sole  source  of 
Federal  price  control  authority  for  pe- 
troleum. On  June  27,  1974,  the  President 
transferred  all  functions  of  the  FEO  to 
the  Federal  Energy  Administration, 
created  by  the  Federal  Energy  Adminis- 
tration Act  of  1974.  Public  Law  93-275, 
May  7,  1975.  By  midyear,  domestic  new- 
oil  prices  were  on  a  plateau  at  just  un- 
der $10  per  barrel,  over  $2.50  per  barrel 
below  the  reported  landed  price  of  im- 
ported oil. 

During  the  fall,  the  price  of  new  oil 
began  to  rise  again,  reaching  $11.28  per 
barrel  in  January  of  1975. 

The  Senate  passed,  on  November  21, 
1974.  and  the  President  signed,  on  De- 
cember 5.  1974,  Public  Law  93-511.  ex- 
tending the  Emergency  Petroleum  Allo- 
cation Act  of  1973  until  August  31.  1975. 

On  Januarj'  15,  1975,  in  his  state  of  the 
Union  message.  President  Ford  an- 
nounced a  series  of  energy-pricing  pro- 
posals which  included  progressively  in- 
creasing tariffs  on  imported  petroleum — 
$1  each  month  in  February,  March,  and 
April— and  removal  of  all  price  controls 
on  domestic  crude  oil  on  April  1,  1975. 
H.R.  1767,  which  explicitly  denied  the 
President  the  authority  to  impose  tariffs 
on  imported  crude  oil.  was  vetoed  by 
President  Ford  on  March  4.  1975.  Presi- 
dential implementation  of  the  decision 
to  remove  price  controls  from  domestic 
oil  was  delayed,  pending  the  results  of 
congressional  attempts  to  fonnulate  a 


comprehensive  coimterproposal  to  the 
legislation  proposed  by  the  President  on 
January  15. 

During  1975,  the  price  of  both  new  oil 
and  landed  imports  rose  under  stimulus 
of  the  tariff.  By  September,  the  prices 
of  both  these  categories  of  oil  were  ap- 
pioximately  $1.20  per  barrel  above  Jan- 
uary levels.  The  price  of  imported  oil 
increased  by  less  than  $2  per  barrel  be- 
cause of  softness  in  the  world  oil  market 
evidenced  by  a  shutin  of  OPEC  pro- 
ducing capacity  of  over  30  percent.  Un- 
certainty concerning  the  future  of  the 
tariff  had  some  effect  on  the  slowness 
of  the  response  of  domestic  new  oil 
prices  to  the  impetus  of  the  tariff. 

On  June  21,  1975,  H.R.  4035,  which 
would  have  set  a  ceiling  price  rolling  back 
the  price  of  domestic  new  oil  to  the  level 
prevailing  prior  to  imposition  of  the 
President's  import  tariff,  was  vetoed  by 
President  Ford.  On  July  22,  1975.  the 
House  disapproved  by  a  vote  of  262  to 
167  a  plan  submitted  by  the  President 
under  section  4(g)  (2*  of  the  Allocation 
Act  that  would  have  removed  price  con- 
trols on  all  domestic  oil  over  a  30-month 
period.  On  July  30,  1975,  a  second  Presi- 
dential decontrol  proposal,  which  includ- 
ed a  temporary  ceiling  on  new  oil  prices 
and  envisioned  a  decontrol  period  of  39 
months,  was  disapproved  in  the  House  by 
a  vote  of  228  to  189. 

On  September  9,  1975,  President  Ford 
vetoed  S.  1849,  which  would  have  ex- 
tended the  Emergency  Petroleum  Alloca- 
tion Act  until  March  1,  1976.  On  Septem- 
ber 10,  the  veto  was  sustained  in  the  Sen- 
ate by  a  vote  of  61  to  39  and  on  Septem- 
ber 26,  1975.  the  President  signed  H.R. 
9524,  providing  for  a  temporary  exten- 
sion of  the  Allocation  Act  until  Novem- 
ber 15. 1975. 

Meeting  in  Vienna,  Austria  OPEC  on 
September  27.  announced  a  10-percent 
increase  in  the  level  of  world  oil  prices 
effective  October  1.  The  estimated  effect 
of  this  increase  on  landed  prices  in  the 
United  States  range  from  $0.80  to  $1.25 
per  barrel.  On  October  7,  1975,  the 
House-Senate  conference  on  H.R.  7014 
and  S.  622  was  convened. 

CRUDE  OIL  PRICES 


Domestic 


End  of 


New   Average  Imports' 


1973: 

1st  quarter 3.40 

2d  quarter 3.60 

3d  quarter 5.12  4.27 

4th  quarter 9.51  6.31 

1974: 

1st  quarter 9.88  7.05 

2d  quarter. 9.95  7.20 

3d  quarter 10.10  7.18 

4th  quarter 11.08  7.39 

1975: 

1st  quarter 11.47  8.38 

2d  quarter 11.73  8.38 

3d  quarter 12.46  8.49 

4th  quarter' 14.00  8.75 

S.  622'    ..._ 11.28  7.66 

1976; 

1st  quarter 11.47  7.84 

2d  quarter 11.67  8.03 

3d  quarter 11.87  8.23 

4th  quarter 12.07  8.43 

1977; 

1st  quarter 12.28  8.63 

2d  quarter 12.48  8.84 

3d  quarter 12.70  9.09 

4th  quarter 12.91  9.38 

Footnotes  at  end  of  table. 
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il  average  refiner  acquisition  costs  are  listed  through 
1975.  After  1975  it  is  assumed  that  imported  oil  com- 
'  percent  of  the  input  of  crude  oil  to  domestic  refineries 
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CRUDE  OIL  PRICES— Continued 


Compos- 
ite 
including 
New    Average   Imports'     imports' 


Domestic 


arter. 
jrter.. 
rter 


13.13 
13.36 
13.59 
13.82 
14.05 
14.14 


9.82 
10.41 
10.65 
10.88 
11.13 
11.21 


14.82  11.82 

15.04  12.31 

15.26  12.54 

15.48  12.77 

15.71  13.05 

15.79  13.13 


RANDOLPH.  Mr.  President,   in- 
in   .subsection   362' di    Ls  a   pro- 
dealing  with   State  energy-  con- 
ation plans  which  permits  a  State 
retion  to  include  in  its  plan  regu- 
governing  the  hours  and  condi- 
of  operation  of  public  buildings.  I 
•r.tand  that  the  intent  of  the  con- 
is  that  v.hen  a  State  issues  regu- 
?.  and  the  Administrator  when  he 
ves  a  plan  containing  such  regu- 
s,  will  be  fully  cognizant  of  the 
diversity  of  public  buildings  which 
be  subject  to  restrictions  on  hours 
conditions  of  operation.  For  example 
tions   dealing   with   the  hours   of 
tion   of  office  buildings   may  well 
:he  tests  of  approval  of  a  plan  under 
■tion   363' b>.   However,   other   in- 
es.    particularly    retailing,    might 
economic  hardship  if  their  hours 
operation    are    not    regulated    with 
of  the  intricacies  of  the  re- 
e  industn-.  The  conferees  intend 
uch  restriction.';  as  may  be  placed 
rs  of  operation  of  retail  estab- 
;nts  will  not  cause  an  undue  burden 
economy  or  on  local  and  inter- 
:ommerce  through  regulation  pur- 
to  this  section  with  respect  to  re- 
ons   on   hours   and   conditions   of 
ions.  Would  the  Senator  agree? 
JACKSON.    I    agree    completely 
Senator  The  Senator  from  West 
ia    'Mr.    Randolph'    has   been    a 
for  many   years  in  working  for 

energy  conservation. 

JOHNSTON.  I  would  like  to  ad- 

a  question  to  the  manager  of  the 

report  with  respect  to  price 

for  old  oil.  As  I  understand  the 

of  section  8-  b  '  '  2  ■  of  the  Emer- 

Petroleum  Allocation  Act  of  1973, 

by  the  conference  report,  no 

(Iment  to  the  regulations  under  sec- 

a  I  may  permit  an  increase  in  the 

)f  any  volume  of  old  crude  oil  pro- 

from  any  properties  unless  the 

t  finiis  that  such  amendment — 

vrtJl   give    positive    Incentives   for    (li 

recovery   techniques,  or    ill)    deep 

development     from    such     proper- 


tie : 


icent 


Is  necessary  to  take  into  account  de- 


clining production  from  such  properties;  and 
(C)  is  likely  to  result  in  a  level  of  produc- 
tion from  such  properties  beyond  that  which 
would  otherwise  occur  if  no  such  amend- 
ment were  made. 

I  assume  that  it  is  not  the  purpose  of 
this  section  to  prevent  an  increase  in  the 
price  of  old  oil  to  take  into  account  the 
impact  of  inflation  as  measured  by  the 
adjusted  GNP  deflator  and  that,  in  fact, 
the  President  may  allow  an  increase  in 
the  price  of  old  oil  to  reflect  the  impact 
of  inflation  regardless  of  whether  the 
section  S'bi  i2»  findings  are  made. 
Mr.  JACKSON.  That  is  correct. 
Mr.  JOHNSTON.  I  also  assume  that, 
insofar  as  subparagraph  (Ai  lii)  of  sec- 
tion 8ib)  i2i  is  concerned,  there  is  no  in- 
tent to  limit  increases  to  horizons  that 
are  below  existing  production,  but  that 
any  horizon  that  is  effectively  separated 
from  any  other  horizon  previously  shown 
to  be  productive  will  qualify. 
Mr.  JACKSON.  That  is  correct. 
Mr.  JOHNSTON.  I  thank  the  Senator. 
Mr.  BEALL.  Mr.  President,  I  rise  in 
opposition  to  the  House  amendments  to 
S.  622. 

It  has  been  abundantly  clear  for  the 
last  several  months  that  the  posture  of 
the  Nation's  energy  policy  leaves  much 
to    be    desired.    The    6 -percent    of    the 
world's  population  living  in  the  United 
States  consumes  30  to  35  percent  of  the 
world's  energy  with  our  demand  rising 
5  percent  annually.  The  inevitable  re- 
sult has  been  that  we  have  been  com- 
pelled to  rely  more  and  more  upon  high 
priced  foreign  energy  sources  to  make 
up  the  difference  between  domestic  en- 
ergy production  and  demand.  For  ex- 
ample, in  1960  we  imported  15  percent 
of   our  petroleum   requirements.   Today 
we  import  nearly  40  percent  of  the  oil 
we  consume  as  an  ever  increasing  num- 
ber   of    U.S.    dollars    flow    overseas    to 
foreign  nations.  Congress  has  dealt  in- 
tensely with  the  energy  issue  for  more 
than  a  year  now,  but  in  my  opinion,  we 
have  yet  to  come  to  grips  with  the  energy 
problem  and  to  make  the  hard  choices 
that  are  necessary  to  lay  the  groundwork 
for  a  brighter  energy  future  for  America. 
Although  S.  622  contains  several  oner- 
ous provisions,  without  a  doubt  the  most 
counterproductive  and  contrary  to  the 
national  interest  is  the  oil  pricing  policy 
set    forth    by    this    legislation.    S.    622 
initially  rolls  back  the  composite  aver- 
age price  for  domestic  crude  oil  from 
today's  $8.75  per  barrel  to  $7.66.  Then 
it  is  up  to  the  President  to  establish  dif- 
ferent price  ceilings  for  the  various  cate- 
gories   of    domestic    oil    produced — the 
average  of  which  may  not  exceed  $7.66. 
The  $7.66  ceiling  may  be  modified  both 
by  a  GNP  deflator,  and  up  to  a  3-percent 
production  incentive  as  long  as  the  sum 
of  these  two  adjustments  does  not  ex- 
ceed    10     percent    annually.     However, 
every  90  days,  the  President  may  recom- 
mend to  Congress  that  the  production 
incentive  exceed  the  3-percent  limita- 
tion, or  that  the  combined  adjustment 
limitation  exceed   10  percent,  or  both. 
These  recommendations  may  be  disap- 
proved by  either  House  of  Congress  with- 
in   15    days    of    transmittal.    After    40 
months,  the  pricing  program  will  con- 


vert to  standby  Presidential  Price  Con- 
trol  Authority  which  will  then  terminate 
after  5  years. 

The  problems  generated  by  this  ill- 
conceived  proposal  are  legion. 

First,  to  roll  back  domestic  oil  prices 
by  $1.09  per  barrel  will  have  the  in- 
evitable result  of  decreasing  our  domes- 
tic   petroleum    production    efforts    and, 
therefore,   increasing   our   already   pre- 
carious  degree   of   reliance   upon   high 
priced  foreign  oil  sources.  In  fact,  if  we 
assume    that   predictions    of   price   de- 
creases of  3^2  to  2 ',2  cents  per  gallon 
at  the  point  of  final  consumption  are 
true,  we  can  also  assume  that  oil  con- 
sumption will  rise  even  higher  than  to- 
day's levels  which  will  also  contribute 
to  our  need  for  high  cost  foreign  imports. 
Still   another  monumental   pitfall  of 
the  pricing  policy  set  forth  in  S.  622  is 
that  it  will  severely  curtail  the  expected 
Alaskan  oil  production,  which  potentially 
represents  40  percent  of  our  new  oil  re- 
covery. To  be  more  specific,  as  high  cost 
Alaskan  oil  comes  onsteam,  the  President 
will  find  it  necessary  to  reduce  prices  for 
many  other  producers  in  the  lower  48 
States  in  order  to  maintain  the  composite 
average  within  $7.66. 1  had  hoped  that  we 
would  begin  to  reap  some  of  the  fruits 
of  the  Trans-Alaskan  Pipeline  Act  when 
Alaskan  oil  is  first  delivered  to  market — 
now  scheduled  for  sometime  during  the 
summer  of   1977.   Yet  this  is   nearly   2 
years  away  and  during  that  2  years,  we 
will  be  using  more  and  more  of  our  lower 
48  reserves,  forcing  these  producers  mto 
deeper  wells,  tighter  rock  formations,  and 
secondary  and   tertiary  recovery  tech- 
niques. So,  as  tim.e  goes  on,   when   we 
should  be  providing  more  attractive  price 
incentives  for  lower  48  oil  recovery,  we 
will  actually  be  presenting  those  pro- 
ducers with  price  reductions  which  will 
become  more  severe  as  the  need  for  in- 
centive   becomes    more    acute.    This    is 
exactly  the  opposite  direction  from  where 
our  pricing  policy  should  be  taking  us. 
S.  622  attempts  to  correct  this  policy 
of  blatently  backward  economics  by  pro- 
viding that  on  February  15,  1977,  or  at 
the  close  of  every  90-day  period  there- 
after, the  President  may  recommend  to 
Congress  that  up  to  2  million  barrels  per 
day  of  Alaskan  oil  be  excluded  from  the 
computation  of  the  composite  price  as 
long  as  the  price  of  this  excluded  oil  does 
not  exceed  the  highest  actual  price  per- 
mitted for  any  other  classification  of  do- 
mestic crude  oil.  The  President's  recom- 
mendation, however,  may  be  disapproved 
by  either  House  of  Congress  within  15 
days.  On  its  face,  this  may  appear  to  be  a 
reasonable  approach,  since  in  all  proba- 
bility, Alaskan  oil  will  not  be  readv  for 
market  until  1977.  Yet  much  remains  to 
be  done  between  now  and  the  next  2  years 
If  we  expect  Alaskan  oil  to  come  onstream 
as  scheduled.  For  instance,  in  addition  to 
the   estimated   $7   billion   cost   of   con- 
structing the  Alaska  pipeline,  it  is  antici- 
pated that  an  additional  S7.6  billion  wiU 
be  needed  to  drill  out  Prudhoe  Bay.  Of 
this  $14  billion  total,  less  than  one-fourth 
has  already  been  invested — meaning  that 
$6  billion  must  be  raised  over  a  20-month 
period.  However,  neither  investors  nor 
producers  nor  anyone  else  will  know  what 
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the  exact  price  or  profitability  of  Pi-ud- 
hoe  Bay  oil  will  be  at  least  until  Febru- 
ary 1977,  when  the  President  submits  his 
first  Alaskan  recommendation.  Conse- 
quently, it  will  be  extremely  difficult  to 
raise  the  necessary  $6  billion  within  the 
next  20  months  without  the  assured 
knowledge  that  the  high  cost  of  Alaskan 
exploration  and  development  can  be 
recovered. 

Moreover,  since  this  bill  raises  the  pos- 
sibility  that   Congress   may   not   allow 
Alaskan  oil  to  come  in  at  its  full  market 
value,  investors  may  choose  not  to  take 
the  risk  of  developing  higher  cost  fields. 
Indeed,  an  analysis  of  this  bill  by  the 
State  of  Alaska  indicates  that,  as  a  re- 
sult, the  recovery  of  hundreds  of  millions 
of  barrels  of  Alaskan  oil  could  be  delayed. 
What  perplexes  me  about  this  issue  is 
why  we   must  wait   until    1977   to   see 
whether  or  not  sales  of  Alaskan  oil  will 
impair  the  enhancement  of  production  in 
the  lower  48  States.  It  should  be  obvious 
to  anyone  today  that  the  effect  of  Alas- 
kan production  will  be  to  increase  the 
amount    of    new    oil.  and    accordingly 
make  it  necessary  to  drop  the  price  of  oil 
recovered  in  the  lower  48  when  the  addi- 
tional supplies  of  high  cost  Alaskan  pro- 
duction is  added  to  the  composite  ceiling. 
Still  another  obstacle  arises,  because  it 
is    certainly    reasonable    to   expect   the 
President,  when  he  designs  a  pricing  sys- 
tem which  will  fit  into  the  composite 
price  limit,  to  establish  more  than  the 
two  price  tiers  than  we  have  today.  We 
can,  therefore,  anticipate  the  adminis- 
trative problems  associated  vs-ith  the  cur- 
rent entitlements  program  to  be  com- 
pounded because  instead  of  merely  at- 
tempting to  equalize  refiner  costs  within 
the  context  of  two  price  levels,  the  Fed- 
eral Energy  Administi-ation  will  have  to 
equalize  refiner  costs  of  a  multitiered 
pricing  system. 

As  I  have  said  before,  the  President 
may  choose  to  take  inflation  into  account 
or  to  provide  a  production  incentive  dur- 
ing his  initial  formulation  of  the  pricing 
scheme  or  every  3  months  thereafter. 
However,  he  must  first  make  certain  con- 
clusions which  are  subject  to  both  judi- 
cial review  and  congressional  disap- 
proval. Since  investors  cannot  predict  the 
actions  of  Congress  or  how  long  it  will  be 
before  the  President's  price  categories 
have  cleared  tlie  courts,  it  will  be  im- 
possible for  them  to  predict  ahead  of  time 
what  price  crude  oil  will  bring  on  the 
market.  Congress  will  have  then  suc- 
ceeded in  surrounding  this  country's  oil 
pricing  policy  with  the  same  kind  of 
uncertainties  and  delay  that  I  believe 
have  contributed  to  our  present  shortage 
of  natural  gas.  I  cannot  conceive  of  a 
more  counterproductive  approach. 

Furthermore,  and  most  important, 
what  I  find  most  distressing  about  the 
pricing  policy  set  forth  in  this  legislation 
is  that  it  is  the  offspring  of  political  mo- 
tivations and  not  sound  economics.  To  be 
specific,  the  oil  price  rollbacks  that  will 
be  brought  about  under  this  bill  are  ex- 
pected to  initially  save  consumers  about 
2 ',2  cents  per  gallon — back  to  where 
prices  were  in  January  of  this  year — with 
an  obvious  political  benefit  to  those  fac- 
ing the  upcoming  election.  Yet  these 
consumer  savings  will  be  short  lived  In- 


deed as  we  can  expect  the  $7.66  com- 
posite figure  to  increase  within  a  year 
to  a  level  near  today's  domestic  com- 
posite of  $8.75.  In  other  words,  gasoline 
and  home  heating  oil  prices  go  down 
before  the  election  and  go  up  afterwards. 
Presumably,  the  ultimate  goal  of  this 
legislation  is  oil  price  decontrol  after 
40  months.  The  Nation's  economy  has 
only  now  begun  to  adjust  to  the  oil  price 
increases  we  have  experienced  as  a  result 
of  OPEC's  cartel  action.  There  is  no 
rationale  for  taking  such  a  giant  step 
backward  by  reducing  prices  only  to  let 
them  rise  again  to  where  we  started  from 
in  the  first  place — no  rationale,  that  is. 
other  than  politics  and  I  will  not  play 
politics  with  America's  energy  future.  If 
this  Nation  is  to  maintain  her  position 
of  world  strength  and  influence,  we  in 
the  Congress  should  have  the  courage 
to  rise  above  the  easy  path  and  make  the 
kind  of  hard  decisions  that  are  necessary 
to  meet  our  energy  needs  of  tomorrow. 
I  have  advocated  an  orderly  phaseout 
of  oil  price  controls  and  an  excess  profits 
tax,  with  the  revenue  thus  generated 
being  returned  to  consumers  to  help  them 
offset  higher  energy  costs.  Conservation 
would  then  be  encouraged  and  the  Fed- 
eral Government  could  assist  the  private 
sector  to  carry  out  their  conservation 
effort 

However,  the  provisions  of  S.  622  now 
make  it  abundantly  clear  that  our  op- 
tions for  an  overall  energy  program  are 
not  merely  whether  or  not  to  decontrol 
oil  prices.  Rather,  the  price  rollbacks 
contained  in  this  bill  depress  the  price 
of  oil  products  below  their  true  market 
value.  Consequently,  it  becomes  necessary 
to  heavily  inject  the  Federal  Government 
into  the  private  sector  in  order  to  man- 
date conservation  which  subjects  Ameri- 
can business  to  additional  volumes  of 
Federal  regulations,  expands  the  Federal 
bureaucracy's  stranglehold  on  private 
enterprise,  increases  operating  costs 
which  are  ultimately  shouldered  by  con- 
sumers, and  restricts  freedom  of  con- 
sumer choice.  As  far  as  I  am  concerned, 
this  represents  a  move  in  the  direction 
of  big  government  at  a  time  when  we 
should  be  trying  to  rid  the  marketplace 
of  unwarranted  Government  interfer- 
ence. 

I  believe  there  is  a  place  for  the  Fed- 
eral Government  in  encouraging  energy 
conservation.  However,  when  we  set 
mandatory  standards  without  fully  ex- 
ploring their  impact  upon  consumer 
choice,  consumer  prices,  and  which  will 
subject  private  enterprise  to  still  another 
Federal  encroachment  on  their  ability 
to  conduct  their  own  affairs.  I  do  not 
believe  it  serves  the  best  interest  of  the 
Nation.  Botli  individual  consumers  and 
American  businessmen  are  acutely  aware 
of  rising  energy  costs  and  are  accordiiigly 
taking  measures  to  conserve.  I  believe 
the  Government  should  assist  these  in- 
dividuals in  developing  an  effective  con- 
servation program  rather  than  substitut- 
ing the  judgment  of  Federal  regulators 
for  that  of  management  with  an  ex- 
panded bureaucracy  in  a  manner  which 
may  prove  to  create  more  problems  than 
are  solved. 

However,    the    ultimate    example    of 
S.  622's  expanded  Government  interfer- 


ence into  private  enterprise  is  its  provi- 
sion authorizing  the  General  Accounting 
Office  to  enter  the  premises  of  any  busi- 
ness establishment  in  order  to  inspect 
their  records  or  other  documents  relat- 
ing to  energy  information  required  to  be 
submitted  to  the  Federal  Energy  Admin- 
istration, the  Department  of  Interior,  or 
the  Federal  Power  Commission.  Some  of 
those  affected  by  this  provision  include 
producers,  refiners,  distributors,  neigh- 
borhood   service    stations,    automobile 
manufacturers,  and  makers  of  household 
appliances.  Yet.  pursuant  to  title  15.  sec- 
tion 771  of  the  United  States  Code,  the 
Comptroller  General  already  has  the  au- 
thority to  require  the  production  of  en- 
ergy information  from  the  business  com- 
munity. However,  the  difference  between 
GAO's  existing  authority  and  that  en- 
visioned  by   S.   622   is   that  today   the 
Comptroller  General  must  first  obtain 
the  approval  of  the  committee  of  Con- 
gress having  legislative  jurisdiction  over 
the  subject  matter  before   subpenaing 
energy  information — and  this  is  as  it 
should  be.  The  General  Accounting  Of- 
fice is  not  an  independent  regulatory 
agency.  It  is  part  of  the  legislative  branch 
of  Government  responsible  solely  to  Con- 
gress and  we  in  the  Congress,  therefore, 
have  a  responsibility  to  closely  oversee 
their  actions.  To  grant  GAO  unbridled 
subpena  power  over  all  energy  informa- 
tion supplied  to  Federal  agencies  will  im- 
pose auditing  duties  upon  the  Comp- 
troller General  which  may  become  too 
monumental  to  carrj-  out  with  the  lim- 
ited resoturces  available  in  the  GAO  of- 
fice. Moreover,  Congress  will  have  taken 
a  giant  step  toward  creating  still  another 
independent    Federal    agency.    We    will 
have  avoided  our  responsibility  of  over- 
seeing the  actions  of  an  arm  of  Congress 
and  American  businessmen  will  be  sub- 
jected to  another  bureaucratic  encroach- 
ment on  their  affairs — all  to  obtain  in- 
formation wliich  we  have  access  to  under 
existing  law. 

In  nearly  every  section  of  this  bill,  the 
theme  of  big  government  is  repeated. 
Big  government  when  we  need  it  the 
least  and  when  we  are  tr>ing  to  cut  down 
on  the  amount  of  Federal  inter\ention 
into  the  affairs  of  the  private  commu- 
nity. 

In  conclusion.  Mr.  President,  the  oil 
pricmg  policy  proposed  by  the  conference 
report  on  S.  622  will  not  solve  America's 
petroleum  problems.  It  will  discourage 
our  efforts  for  expanded  domestic  oil 
recovery,  it  will  encourage  energy  con- 
sumption and  increase  our  dependence 
upon  high-priced  foreign  energy  sources 
placing  our  national  security  more  firmly 
in  the  hands  of  the  OPEC  cartel.  This 
bill  injects  the  Federal  bureaucracy  more 
deeply  into  marketplace  transactions 
with  the  result  of  limiting  consumer 
choices  and  raising  consumer  costs.  It  is 
the  product  of  decisions  which  are  po- 
litically advantageous  to  those  facing  the 
upcoming  1976  election  and  circumvents 
the  difficult  choices  that  must  be  made 
to  secure  America's  energy  future.  I  can- 
not support  such  a  misdirected  measure 
and  accordingly  urge  my  colleagues  to 
vote  against  the  conference  report  on 
S.  622. 

Thank  you.  Mr.  President. 
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STENNIS.  Mr.  President,  shortly 
i Senate  will  vote  on  the  energy  bill. 
iiea.sure  now  before  us  is  the  culmi- 
01  months  and  months  of  hear- 
discu55ions,  and  debates  on  what 
ation's  energy-  policy  ought  to  be. 
ve  been  trying  since  1973  to  agree 
energy  policy  and  implement  it.  It 
teen  extremely   difficult  to  get  to 
we  are  now  because  the  President 
v'ocated  one  program  and  the  Con- 
another.  Even  within  the  Congress, 
been  difficult  to  get  a  consensus 
1  se  our  Nation  is  large  and  interests 
ifestyles  are  different  from  region 
ion  and  area  to  area.  A  particular 
:^tion  for  an  energy  policy  affects 
in  various  States  differently,  and 
the  American   people  are  at  odds 
hat  should  be  done  to  get  this  Na- 
1  Qoving  forward  toward  a  sound  en- 
3rogram. 
now   have   before   us   a   bill.   Mr. 
which  calls  in  part  for  con- 
ion  and  price  rollbacks  for  domes- 
ijude  oil  and  petroleum  products.  I 
yself  in  an  awkward  position,  Mr. 
because   I   believe   that  it  is 
ary  to  aUow  the  price  of  "old"  oil 
'  gradually  because  this  should  pro- 
iroducer.s  with  more  capital  to  ex- 
for  more  oil,  cause  conservation, 
i:eep  "old"  wells  producing  badly 
oil.  I  also  believe  that  "new"  oil 
hould  be  kept  at  their  present 
order  to  provide  the  incentive  to 
e  for  and  produce  additional  oil 
s.  This  is  a  position  I  have  advo- 
for  many  months  in  caucuses,  pri- 
with  my  colleagues,  to  the  peo- 
my  State,  and  on  the  Senate  floor, 
■y  believe  that  this  is  the  correct 
.ch.  I  have  said  all  along  that  if 
:ed  this  method  and  it  did  not 
we  could  always  go  to  something 
Hone  of  us  fully  know  what  the  cor- 
aj^proach  should  be,  but  we  shoiold 
start. 

hstanding  my  feelings  about  the 

part  of  S.  622,  I  And  myself  in 

with  the  bill,  for  the  most  part,  as 

to  conservation, 
example,  the  bill  mandates  an  in- 
in  the  miles  per  gallon  an  auto- 
must  get  It  would  provide  money 
States  to  develop  and  administer 
con^^ervation  programs.  It  would 
for  the  development  and  imple- 
;ion  of  a  plan  to  increase  energy 
v  with  respect  to  the  operation 
buildings,  and  it  has  other 
nservation  provisions. 
is  an  area  we  have  been  lax  on, 
we  have  made  some  headway! 
ccjnsen-ation   Ls   a  highly  desirable 
to  help  end  our  dependence  upon 
sources  for  our  oil  needs. 
'resident,  we  can  conserve  energy 
without    adversely    affecting   our 
We   can    be   strong   and   our 
V  can   continue   to  expand.   We 
out  waste  and  not  cut  back  on 
of  petroleum   f->r  vital  needs. 
is   much   waste   Involved   in   our 
ption  of  petroleum  and  this  is 
want  to  end 
: 'resident.  I  have  concluded,  after 
deliberation,  that  I  should  vote  for 
ce  report.  This  is  a  start,  a 
We  can  now  build  on  this 
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program,  refine  it.  alter  it  and  make  it 
bette/.  If  we  do  not  pass  it,  or  if  the 
President  vetoes  it,  we  will  once  again 
be  at  a  standstill.  We  will  continue  to 
pass  piecemeal  legislation,  hitting 
around  an  energy  solution,  but  not  at  it. 
We  have  got  to  have  a  starting  point 
and  this  bill  is  it. 

I  am  not  going  to  give  up  trying  to 
get  the  pricing  provisions  changed  later 
on,  because  on  this  point  I  believe  this 
bill  takes  the  wrong  approach.  But  this 
bill  has  many  fine  points  and  these,  I 
think,  for  the  moment  outweigh  the  bad 
points.  This  bill  is  much  better  than 
nothing  and  that  is  what  we  will  con- 
tinue to  have  if  we  do  not  pass  it. 

This  is  the  way  I  see  this  thing  now, 
Mr.  President.  I  hope  other  Senators  will 
see  it  the  same  way. 

I  urge  adoption  of  the  conference  re- 
port— we  cannot  wait  any  longer. 

A    ^fATIONAL    ENERGY    POLICY 

Mr.  HUMPHREY.  Mr.  President,  this 
is  a  most  satisfying  occasion  for  the  Sen- 
ate and  the  entire  Congress. 

After  10  long  months,  we  have  finally 
pieced  together  a  national  energy  pol- 
icy— which,  despite  President  Ford's  vac- 
illations, was  developed  with  the  ad- 
ministration and  one  which  will  take  us 
a  long  way  toward  energy  independence. 

Development  of  this  policy  as  set  forth 
in  the  Energy  Policy  and  Conservation 
Act  will  have  a  profound  effect  in  Min- 
nesota and  nationally.  It  will  result  in 
an  immediate  4  percent  drop  in  oil  and 
gasoline  prices. 

In  Minnesota,  for  example,  it  will 
mean  a  cut  of  $60  million  in  oil  costs 
over  the  next  year:  it  will  cut  gasoline 
prices  almost  2  cents  per  gallon;  and  in- 
dustrial users  of  residual  fuels  will  re- 
ceive a  S5  million  cut  in  their  oil  bills. 

More  importantly,  passage  of  this  act 
enables  the  Federal  Energy  Administra- 
tion to  allocate  Canadian  oil  exports  to 
Minnesota.  This  authority  is  necessary  to 
prevent  massive  economic  disruption  and 
unemployment  in  the  Northern  Tier  as 
Canada  cuts  off  oil  sales  to  us.  It  gives 
us  2  years  of  preferential  oil  supplies— 
a  time  period  during  which  new  supplies 
can  be  developed  from  outside  of 
Canada. 

A    DIFFICtTLT    COMPROMISE 

This  policy  is  the  fruit  of  a  difficult 
process  of  compromise;  a  process  char- 
acterized by  bitter  words  between  Con- 
gress and  the  President:  and  a  process 
characterized  repeatedly  by  both  Presi- 
dential and  congressional  vetoes  of  en- 
ergy proposals. 

It  was  a  process  which  evolved  through 
months  of  hearings;  a  process  which  re- 
vealed that  the  fundamental  difference 
on  energy  between  Congress  and  the 
President  was  the  Issue  of  oil  prices.  On 
issues  of  oil  stockpiling,  improved  auto- 
mobile energ>'  efficiency,  energy-use  la- 
beling of  appliances,  incentives  for 
greater  coal  utilization  and  a  ho=t  of 
other  components  of  a  national  energy 
policy,  Congress  and  the  President  have 
long  been  in  agreement.  There  were,  and 
still  are,  differences  in  degree  of  em- 
phasis in  many  of  these  areas. 

For  example,  the  Congress  has  Imposed 
mandatory  auto  fuel  efficiency  standards 
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on  Detroit  and  foreign  car  producers;  the 
President  would  have  preferred  volun- 
tary ones.  Yet,  the  differences  are  minor 
in  comparison  to  the  yawning  gap  orig- 
inally separating  Congress  and  the  Presi- 
dent on  the  oil  price  issue. 

THE    OIL    PRICE    DEBATE 

As  dictated  by  the  Organization  of  Pe- 
troleum Exporting  Nations— OPEC — the 
price  of  imported  crude  oil  rose  from 
$3.30  per  barrel  in  1973  to  $12.77  per  bar- 
rel this  past  January — a  387-percent 
leap. 

This  price  jump  directly  and  indirectly 
is  diverting  $55  billion  annually  in  con- 
sumer spending  power  from  the  domestic 
economy  to  OPEC  and  our  oil  companies. 
This  drain  pushed  us  into  our  current 
recession,  the  worst  we  have  exiierienced 
for  over  35  years,  with  unemployment 
soaring  to  depression-era  levels.  And  this 
drain  of  consumer  spending  power  would 
have  been  even  higher  had  Congress  not 
frozen  prices  on  two-thirds  of  our  do- 
mestic oil  at  $5.25  per  barrel  in  Decem- 
ber 1973. 

The  oil  price  debate  focused  on  con- 
gressional efforts  to  retain  these  controls 
against  the  administration's  efforts  to 
free  oil  prices  and  allow  them  to  float  up 
and  equal  the  OPEC  oil  price  level. 

The  stakes  in  this  debate  were  enor- 
mous, with  consumers  and  oil  companies, 
respectively,  standing  to  lose  and  gain 
the  most.  Complete  decontrol  of  oil 
prices,  as  urged  by  the  administration, 
would  have  transferred  directly  and  indi- 
rectly as  much  as  $25  billion  to  oil  com- 
panies from  consumers.  It  would  raise 
gasoline  prices  10  cents  per  gallon. 

TO    DECONTROL    OIL    PRICES    OR    NOT? 

President  Ford's  position  was  clear: 
Higher  oil  prices  would  force  consumers 
to  reduce  oil  consumption ;  the  enormous 
oil  company  profits  would  fuel  a  new 
spurt  of  domestic  oil  exploration.  In 
short,  the  President  contended  that  de- 
control would  reduce  our  oil  imports  and 
render  us  less  vulnerable  to  economic 
disruption  by  an  Arab  oil  boycott. 

Congressional  Democrats  argued  that 
oil  price  decontrol  would  have  exactly 
the  opposite  effect.  By  freeing  all  oil 
prices,  decontrol  would  result  in  domes- 
tic prices  always  equal  to  that  price  set 
by  OPEC:  when  OPEC  raised  prices,  all 
U.S.  domestic  oil  would  rise  along,  too. 

With  oil  price  decontrol,  then.  OPEC 
would  dictate  the  price  charged  for  our 
own  oil— leaving  us  far  more  vulnerable 
to  economic  disruption  than  anv  Arab 
boycott  ever  could.  After  all,  we  had  no 
trouble  finding  eager  non-Arab  nations, 
such  as  Venezuela,  Indonesia,  and  Ni- 
geria, willing  to  sell  us  oil  in  the  winter 
of  1973-74;  our  problem  was  the  inept 
Federal  oil  allocation  program  and  not 
a  lack  of  imported  oil.  The  real  danger 
posed  in  1973  and  posed  still  today  by 
OPEC  is  the  loss  of  consumer  spending 
power — drained  abroad  by  ever-raising 
oil  prices.  Put  simply,  any  OPEC  price 
rise  will  drain  much  more  spending 
power  from  consumers  with  decontrol, 
than  with  continued  price  controls. 

There  are  other  persuasive  arguments 
against  the  administration's  nolicy  of  de- 
control. For  one,  the  administration's 
own  data  revealed  that  decontrol  would 
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cut  oil  imports  by  less  than  10  percent 
in  1980 — a  small  benefit  to  receive  for 
taking  $25  billion  every  year  from  con- 
sumers. For  another,  the  oil  companies 
are  hardly  in  need  of  new  capital  for  oil 
exploration;  many  oil  firms,  in  fact,  had 
seen  profits  rise  400  or  500  percent  in 
1974  and  1975 — with  even  brighter 
prospects  ahead. 

But  the  most  telling  argument  against 
oil  price  decontrol  was  the  state  of  the 
economy  itself.  Studies  by  the  Joint 
Economic  Committee,  the  Congressional 
Budget  Office,  and  many  private  eco- 
nomic analysis  concluded  that  oil  price 
decontrol  would  push  us  into  another 
recession — just  as  we  were  stumbling  out 
of  our  worst  recession  since  the  1930"s. 
Put  simply,  the  fragile  state  of  our  eco- 
nomic recovery  could  not  absorb  the  mas- 
sive debilitating  impact  of  oil  price  de- 
control. 

The  oil  price  decontrol  issue  was  felt 
with  such  intensity  by  both  Congress 
and  the  President  that  establishment  of 
a  national  energy  policy  awaited  reso- 
lution of  that  issue.  But  it  was  not  an 
issue  easily  resolved. 

The  oil  price  decontrol  debate  was 
joined  in  January  when  President  Ford 
urged  decontrol — and  imposed  a  $1  tar- 
iff on  imported  crude  oil.  This  raised  new 
domestic  oil  and  all  foreign  oil  to  al- 
most $12.50  per  barrel.  In  February, 
Congress  passed  H.R.  1767,  designed  to 
eliminate  this  tariff  and  force  oil  prices 
down.  But  on  March  4,  the  President 
vetoed  this  legislation— and  later  added 
another  $1  to  the  tariff,  pushing  new 
domestic  oil  and  foreign  oil  to  $13.50  per 
barrel  by  mid-year. 

This  past  summer,  President  Ford 
twice  offered  schemes  to  decontrol  oil 
over  2  or  3  years— and  both  times  Con- 
gress rejected  his  proposals.  Congress  in 
turn  passed  S.  1849  and  H.R.  4035  de- 
signed to  extend  oil  price  controls  to 
1976  while  rolling  back  new  domestic  oil 
prices.  President  Ford,  in  his  turn,  vetoed 
each  of  these  bills. 

Finally,  in  the  midst  of  this  stalemate 
on  October  1,  OPEC  raised  foreign  crude 
oil  prices  by  10  percent,  pushing  prices 
to  more  than  $14.50  per  barrel — a  total 
439  percent  price  increase  in  under  2 
years.  In  an  effort  to  offset  the  economic 
impact  of  this  price  rise,  I  offered  the 
OPEC  Price  Reduction  Act  of  1975  on 
September  30.  This  legislation,  S.  2431, 
was  designed  to  slash  the  administra- 
tion's oil  tariff  by  an  amount  equal  to  the 
OPEC  price  rise. 

OIL  PRICE  COMPROMISE 

Facing  the  alarming  prospect  of  sud- 
den oil  price  decontrol  on  November  15, 
Congress  and  President  Ford  were  con- 
fronted with  a  difficult  choice:  They 
could  continue  the  increasingly  acri- 
monious and  seemingly  endless  debate 
over  decontrol ;  or  they  could  compromise 
on  the  issue  of  oil  prices  and  clear  the 
way  to  establishment  of  a  national  en- 
ergy policy. 

Congress  was  able  to  forestall  the 
administration's  decontrol  scheme  and 
the  President  was  able  to  forestall  a  con- 
tinuation of  price  controls.  Compromise 
was  necessary  and  compromise  we  did. 

The  oil  price  i-ssue  was  settled  with 
Congress  demanding  and  receiving  an 
Initial  oil  price  cut  of  some  4  percent — 


a  cut  designed  to  accelerate  our  economic 
recovery  and  reduce  unemployment.  The 
administration  received,  on  the  other 
hand,  agreement  that  oil  prices  will  rise 
starting  in  1977  in  step  with  the  rate  of 
inflation — a  rise  designed  primarily  to 
stimulate  further  oil  exploration.  Finally. 
Congress  agreed  to  review  all  oil  price 
levels  and  controls  in  1979  and  decide 
at  that  time  whether  decontrol  is  then 
warranted. 

It  was  a  compromise  designed  to  assist 
in  our  economic  recovery  while  also 
stimulating  oil  production.  And  it  was  a 
compromise  that  opened  the  path  to 
passage  of  the  Energy  Policy  and  Con- 
servation Act — the  foundation  of  our  Na- 
tional Energy  Policy.  All  should  mider- 
stand  that  Congress  acted  on  good  faith 
in  this  compromise  under  the  assurance 
of  Mr.  Frank  Zarb,  the  head  of  the  FEA, 
that  this  compromise  w'as  acceptable  to 
the  Ford  administration. 

COMPONENTS  OF  OUR  NATIONAL  ENERGY  POLICY 

Tills  act  focuses  on  three  major  areas 
in  addition  to  the  issue  of  oil  prices. 

First,  speciflc  steps  are  established  to 
increase  the  domestic  supply  of  energy. 

Second,  a  variety  of  programs  to  en- 
courage energy  conservation  are  set  out 
in  detail. 

Third,  broad  discretionary  authority  is 
granted  to  the  President  to  limit  our 
energy  exports  and  to  deal  with  em- 
bargoes by  foreign  energy  producers. 

I  will  attach  a  detailed  summary  of  the 
entire  Energy  Policy  and  Conservation 
Act  prepared  by  the  Senate  Interior 
Committee  at  the  conclusion  of  my  re- 
marks. In  addition  to  these  noted  pro- 
visions, the  Senate  attached  a  provision 
establishing  strategic  oil  reserves.  This 
provision  has  already  been  passed  by  the 
Senate  as  S.  677,  on  July  8,  and  signifi- 
cantly increases  the  scope  of  the  act.  It 
provides  for  up  to  1  billion  barrels  of 
crude  oil  to  be  stored  domestically — 
thereby  enabling  us  to  effectively  deal 
with  future  oil  embargoes. 

While  these  provisions  are  extensive, 
there  are  a  niunber  of  additional  provi- 
sions which  should  also  be  part  of  our 
National  Energy  Policy.  Tliese  additional 
steps  are  designed  to  accelerate  energy 
conservation,  thereby  making  energy  in- 
dependence a  reality.  These  further  steps 
are  outlined  in  S.  1149,  the  National 
Energy  Conservation  Act  of  1975,  which 
I  sponsored  last  spring.  These  additional 
provisions  include: 

Tax  credits  for  insulation  of  homes, 
offices,  and  factories; 

Tax  credits  for  the  installation  of  solar 
energy  devices  and  to  encourage  utiliza- 
tion of  coal  as  a  boiler  fuel; 

Massive,  new^  Federal  research  pro- 
gram to  increase  the  energy  efficiency  of 
autos,  appliances,  solar  energy  devices, 
and  home  heating  and  cooling  systems; 
Greater  compliance  with  the  national 
55  miles-per-hour  speed  limit. 

In  addition,  I  would  urge  my  colleagues 
to  act  speedily  on  S.  2439 — legislation  I 
recently  offered  to  accelerate  the  recy- 
cling of  urban  solid  waste.  The  Federal 
Energy  Administration  estimates  that 
this  single  step  will  save  our  500,000  bar- 
rels of  imported  oil  a  day. 

A    NOTE    OF    CAUTION 

Passage  of  the  Energy  Policy  and  Con- 
servation Act  is  a  very  positive  develop- 


ment in  our  efforts  to  achieve  energy  in- 
dependence. I  m-ge  the  President  to  sign 
this  important  legislation  to  establish  a 
national  energy  policy.  But  let  me  speak 
frankly.  Our  economy  is  not  yet  on  a 
sound  path  to  recovery.  Real  output 
grew  only  two-tenths  of  1  percent  in 
November.  Unemployment  has  been  vir- 
tually imchanged  at  8.3  percent  for  5 
months.  The  Federal  Reserve  Board  has 
been  pursuing  such  a  contradictory 
monetary  policy  that  from  mid-Septem- 
ber to  mid-November,  the  money  supply 
actually  declined. 

There  is  little  prospect  that  unem- 
ployment will  fall  while  our  economic 
growth  remains  anemic.  And  the  Paris- 
based  Organization  for  Economic  Coop- 
eration and  Development  now  estimates 
that  our  economic  growth  will  remain 
low  well  into  the  future.  In  fact,  they 
predict  that  it  will  be  so  anemic  that  our 
total  output  during  1976  will  only  equal 
that  obtained  in  1973,  and  no  higher. 

We  should  recognize  that  the  modest 
economic  stimulus  provided  by  the  4  per- 
cent oil  price  cut  provided  by  the  Energy 
Policy  and  Conservation  Act  will  not  sig- 
nificantly alter  this  situation.  A  minor 
1-year  cut  in  oil  prices  certainly  will  in- 
crease our  economic  growth — but  not 
enough  to  do  much  to  reduce  unemploy- 
ment. 

In  short,  we  cannot  view  the  oil  price 
reduction  provided  in  this  legislation 
as  a  substitute  for  continued  Federal 
policies  designed  to  spur  economic  re- 
covery. We  still  must  have  a  tax  cut  this 
January.  We  still  must  aggressively  fight 
inflation.  And  we  still  must  argue  for  an 
expansionary  Federal  Reserve  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  my  remarks  at  this 
point  an  outline  of  the  Energy  Policy 
and  Conservation  Act  prepared  on 
November  13  by  the  Senate  Interior 
Committee. 

There  being  no  objection,  the  outline 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Energy    Policy    and    Conservation    Act 

Final  agreement  was  reached  by  House  and 
Senate  conferees  on  November  12.  1975  on  the 
Energy  Policy  and  Conservation  Act.  This 
legislation  est.^bllshes  a  comprehensive  na- 
tional energy  policy  to: 

( 1 )  Maximize  domestic  production  of  ener- 
gy supplies  and  provide  for  strategic  storage 
reserves  for  petroleum  products; 

(2>  Reduce  consumption  through  energy 
conservation  programs: 

(3)  Set  an  oU  pricing  policy  that  will  en- 
courage domestic  production  In  a  manner 
consistent  with  economic  recovery  and  price 
stability;  and 

(4)  Authorize  emergency  standby  measures 
to  minimize  the  Impact  of  disruptions  In 
energy  supplies. 

In  the  short  term,  this  legislation  will  re- 
duce our  vulnerability  to  Increases  In  Import 
prices,  and  will  Insure  t'lat  available  supplies 
will  be  distributed  equitably  In  the  event  of 
disruptions  In  petroleum  Imports. 

For  the  long  run.  this  legislation  will  de- 
crease our  dependence  upon  foreign  Imports, 
enhance  national  security,  achieve  the  ef- 
ficient utilization  of  scarce  resources,  and 
guarantee  the  availability  of  domestic  energy 
supplies  at  prices  consumers  can  afford. 

I.      MEASURES     TO     INCREASE     DOMESTIC     SUPPLY 

The  legislation  takes  direct  action  to  In- 
crease domestic  oil  production  and  promote 
the  development  and  use  of  alternatives  to 
petroleum  and  natural  gas.  The  measures 
agreed  to  will : 
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the  use  of  recycled  oil; 
orize  the  President  to  restrict  exports 
gy  supplies  and  energy-related  mate- 
linder  certain  circumstances;  and 
lorlze  the  President  to  require  the  pro- 
of crude  oil  and  natural  gas  from 
ted   fields  at  the  maximum  efficient 
production  or  the  temporary  emer- 
productlon  rate; 

ENERGY     CONSERVATION     PROGRAMS 

Energy  Policy  Act  establishes  aggres- 
effective  programs  for  energy  con- 
designed  to  achieve  security  of  en- 
ippiy  and  the  maximum  efficient  uti- 
of  our  energy  resources, 
legislation  contains  provisions  that: 
lish  mandatory  average  fuel  economy 
ance    standards    for    new    passenger 
lies  and  new  light  duty  trucks; 
ire  energy  labeling  of  major  home  ap- 
and   certain  other  consumer  prod- 
authorize  energy  efficiency  stand- 
major  appliances; 

rize  block  grants-in-aid  for  states  to 
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provisions  are  premised  on  the  be- 
energy  efScleiicy  can  and  must  be 
ished    by   orderly   conservation   pro- 
rather  than  through  steep  price  in- 
that  would  hamper  the  Nation's  eco- 
■ecovery,  increase  unemployment,  con- 
to  the  inflationary  spiral  and  impact 
vely  on  consumers. 

fo!lo-*lng  are   the   major  features  of 
'.'   enerey   conservation   measures  ap- 
by   the   conference  committee: 
!   economy  performance  standards 
atory     fuel     economy     performance 
ds  are  established  for  passenger  auto- 
and   other  light  duty  highway  ve- 
Standards  for  pa.ssenger  automobiles 
be  applicable  In  model  year  1978  and 
;  ter. 
manufacturer  or  Importer  of  passen- 
would  be  required  to  achieve 
ng  fleet   average   fuel  economies: 
in  model  year  1978.  19  mpg  !n  model 
79.   20   mpg   in   model   year    1980  and 
)g  in  model  year  1985  and  thereafter 
lard'   for  model   years   1981-84   would 
by   the   Secretary   of   Tran.sportatlon 
la.Tlmum  feasible  level   The  Secretary 
iLso  set  standards  for  vehicles  other 
..ssenger  automobiles  at  the  maximum 
level  for  each  model  year, 
manufacturer  or  Importer  failed  to 
'he    required    average    fuel    economy 
.  he  would  be  liable  for  a  civil  pen- 
T^hlch    could    be    waived    or    modified 
( ertain  conditions 

ing  program  for  new  passenger  au- 

es  and  other  new  light  duty  highway 

would  also  be  Instituted,  as  would 

m  to  test  the  fuel  economy  Improve- 

otential   of   retrofit    devices — devices 

of  being  added  to  existing  vehicles 

ase  their  gasoline  mileage. 

Appliance  labeling 
Jnerey  Policy  Act  would  require  test 
res  for,  and  energy  efficiency  label- 
major  home  appliances  and  certain 
sumer  products  u.sing  more  than  100 
-hours  of  energy  per  year.  This  will 
consumers  with  Information  essen- 


(  as 


I  ms 


tlal  to  making  an  Informed  Judgment  In  the 
purchase  of  appliances. 

The  label  must  include  representative  an- 
nual operating  costs  associated  with  the  use 
of  these  products  unless  the  FEA  determines 
that  labeling  would  not  be  feasible  or  would 
not  be  likely  to  assist  consumers  in  making 
purchasing  decisions. 

If  the  FEA  prescribes  a  labeling  rule  for  a 
class  of  major  household  appliances  and  then 
finds  (1)  that  labeling  will  not  suffice  to 
induce  manufacturers  to  produce  (or  con- 
sumers to  purchase)  products  of  that  class 
which  achieve  the  maximum  energy  efficiency 
which  is  technologically  feasible,  and  (2) 
that  the  benefits  of  Increased  energy  effi- 
ciency outweigh  any  Increased  consumer 
costs  and  any  decrease  In  utility  of  the  prod- 
uct, the  PEA  is  authorized  to  prescribe  an 
energy  efficiency  performance  standard  for 
that  class  of  product.  The  FEh  would  be  re- 
quired to  exercise  this  authority  In  certain 
cases  where  Industry  Is  vmable  to  achieve 
energy  efficiency  Improvement  targets  which 
would  be  set  by  the  FEA  for  major  home 
appliances.  These  targets  would  be  set  at  the 
maximum  level  which  would  be  economically 
and  technologically  feasible,  and  would  re- 
quire at  least  a  20  percent  overall  Improve- 
ment in  energy  efficiency  for  new  major  home 
appliances  in  1980,  In  comparison  to  1972 
levels. 

State  energy  conservation  programs 

This  l^lslation  authorizes  a  $150  million 
Federal  grant-in-aid  program  to  assist  States 
In  developing  and  administering  State  en- 
ergy conservation  programs.  These  programs 
will  have  as  a  target  a  5'^'  reduction  In  en- 
ergy consumption  by  1980  below  levels  pro- 
jected for  that  time. 

The  legislation  identifies  conservation 
measures  to  be  Implemented  by  the  States, 
but  calls  for  administration  of  the  programs 
on  the  State  and  local  levels. 

State  programs  would  Include  the  follow- 
ing energv*  conservation  measures: 

Lighting  efficiency  standards  and  restric- 
tions on  hours  of  public  buildings; 

I»rograms  to  promote  carpoollng,  vanpool- 
Ing,  and  public  transf)ortation  systems; 

Energy-  efficiency  standards  for  public 
buildings;   and 

Thermal  efficiency  and  Insulation  require- 
ments for  new  and  remodeled  buildings. 

Within  these  federal  guidelines.  States 
would  establish  conservation  programs  In  a 
manner  tailored  to  local  economic  geographic 
and  climatological  conditions.  This  legisla- 
tion thus  provides  impetus,  direction  and 
financial  eissistance  for  energy  conservation 
while  protecting  the  States"  interest  in  self- 
determination  and  local  control. 

Federal  energy  conservation  programs 

In  addition,  all  Federal  agencies  would  be 
required  to  develop  a  ten-year  plan  for  en- 
ergv'  conservation.  This  plan  would  deal  with 
lighting  standards,  construction  guidelines, 
restrictions  on  hours  of  operation,  thermo- 
stat settings  and  other  conditions  related  to 
the  operation  of  Federal  buildings. 
Industrial  energy  efficiency 

The  goal  of  the  Industrial  efficiency  pro- 
gram Is  to  increase  the  national  average  In- 
dustrial energy  efficiency  by  the  maximum 
feasible  amount  by  January  1,  1980.  The  En- 
ergy Policy  Act  recognizes  that  Industry 
must  share  resporLsibiiity  for  attaining  the 
goals  of  energy  Independence  and  wise 
utilization  of  scarce  resources.  The  Project 
Independence  Blueprint  estimates  that  the 
energ\-  equivalent  of  400,000  to  600,000  bar- 
rels of  crude  oil  per  day  can  be  .saved  in  the 
industrial  sector  in  the  1980's. 

Industrial  energy  efficiency  targets  would 
be  set  for  the  ten  most  energy-Intensive  In- 
dustries. Each  target  would  represent  the 
maximum  possible  improvement  In  Industrial 
efficiency  which  a  particular  Industry  could 


achieve  by  January  1,  1980.  The  10  most 
energy-Intensive  Industries  would  be  re- 
quired to  report  annually  on  their  programs 
in  attaining  energy-efficiency  targets. 

in.    on,    PRICING 

The  Energy  Policy  Act  establishes  a  pric- 
ing formula  for  domestically-produced  crude 
oil  which  provides  for  an  initial  oil  price  roll- 
back and  authorizes  gradual  Increases  in  the 
prices  received  by  domestic  producers  over  a 
40-month  period.  The  new  oil  price  policy: 

Establishes  a  domestic  composite  price  of 
$7.66  per  barrel.  This  represents  a  rollback 
of  $1.09  from  the  current  domestic  average 
estimated  by  FEA  at  $8.75  per  barrel.  In 
combination  with  the  removal  of  the  $2  per 
barrel  Import  tariff,  this  program  will  result 
in  a  significant  reduction  In  current  petro- 
leum prices. 

Grants  the  President  broad  flexibility  to 
administratively  set  prices  for  various  cate- 
gories of  oil  production  so  long  as  the  aver- 
age domestic  price  does  not  exceed  the  com- 
posite price  of  $7.66  established  by  the  Act: 

Permits  upward  adjustment  in  the  domes- 
tic composite  price  to  take  account  of  infla- 
tion, and.  If  the  President  finds  It  necessary, 
to  provide  an  additional  increase  in  the  com- 
posite price  of  no  more  than  three  percent 
per  year  as  an  Incentive  for  the  development 
of  high-cost  and  high-risk  production  or  to 
encourage  the  application  of  enhanced  re- 
covery techniques.  The  sum  of  these  two 
adjustments  may  not  exceed  10%  per  year 
unless  further  authority  to  modify  the  up- 
ward adjustment  rate  Is  obtained; 

Allows  the  President  to  submit  to  the 
Congress  at  three  month  intervals  following 
enactment,  proposals  to  modify  the  3  percent 
Incentive  adjustment  and  the  io  percent  ceil- 
ing on  adjustments  if  the  President  finds 
that  such  a  modification  is  Ukely  to  result 
in  an  Increase  in  domestic  production.  These 
proposals  would  take  effect  unless  disap- 
proved by  either  House  or  Congress  under 
expedited  review  procedures; 

Directs  the  President  to  submit  to  Congress 
on  February  15.  1977,  an  analysis  of  energv 
supply,  demand  and  Import  relationships 
that  have  evolved  under  the  Act; 

Directs  the  President  to  submit  to  the  Con- 
gress on  April  15,  1977.  a  report  on  the  im- 
pact of  anticipated  Alaskan  oil  production 
levels  and  prices  on  domestic  oil  prices  and 
on  Incentives  to  Increase  and  maintain  pro- 
duction in  the  lower  48  states.  The  President 
may  then  propose,  subject  to  Congressional 
review,  the  exclusion  of  up  to  two  million 
barrels  per  day  of  Alaskan  production  from 
the  composite  price  celling  and  the  estab- 
lishment of  a  separate  ceiling  for  this  pro- 
duction not  to  exceed  $11.28  per  barrel  as 
adjusted  for  inflation; 

Converts  the  oil  price  control  authority  de- 
scribed in  the  Act  to  standby  status  at  the 
end  of  40  months;  and 

Provides  that  the  standby  authority  ter- 
minates after  five  years. 

rV.    STANDBY    ENERGY    ATTrHORmES 

This  legislation  grants  sta.^.dby  energy  au- 
thority to  the  President,  subject  to  Congres- 
sional approval  in  certain  Instances,  to  de- 
velop and  Implement  regulations  mandating 
the  conservation  of  energy  and  the  rationing 
of  fuels  in  the  event  of  a  severe  energy  sup- 
ply Interruption.  These  provisions  enable  us 
to  prepare  now  for  any  future  severe  energy 
supply  Interruptions. 

The  provisions  authorize  the  President 
during  periods  of  acute  energy  shortages  to 
take  specific  actions  to  conserve  scarce  fuels, 
to  alleviate  fuel  shortages  and  to  increase 
domestic  energy  supplies. 

The  legislation  provides  for  energy  con- 
servation, rationing  and  contingency  plans 
to  be  developed  to  reduce  non-essential  en- 
ergy consumption  and  assure  the  continua- 
tion of  vital  services  In  the  face  of  severe 
energy  shortages. 
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The  conference  substitute  contains  the 
following  standby  powers: 

To  prescribe  energy  conservation  plans  (in- 
cluding rationing  plans) ; 

To  authorize  actions  necessary  to  carry  out 
U.S.  obligations  under  the  International  En- 
ergy Program; 

To  authorize  persons  in  the  oil  industry  to 
develop  and  carry  out  voluntary  agreements 
for  International  oil  allocation.  The  Attorney 
General  could  grant  limited  antitrust  im- 
munity with  respect  to  such  agreements; 

To  authorize  the  President  to  transmit  In- 
formation to  the  International  Energy 
Agency. 

The  energy  conservation  authorities  may  be 
exercised  if : 

(1)  a  contingency  plan  for  the  exercise  of 
the  authorities  has  been  approved  by  con- 
current resolution  of  the  House  and  Senate; 

(2)  the  President  has  determined  that  im- 
plementation of  the  contingency  plan  is  re- 
quired by  a  severe  energy  supply  interrup- 
tion or  the  International  Energy  Program. 

In  addition,  a  plan  which  provides  for  ra- 
tioning cannot  take  effect  if  either  House  of 
Congress  disapproves  the  President's  request 
to  implement  the  contingency  plan. 

The  authority  respecting  international  vol- 
untary agreements  and  the  international  in- 
formation exchanges  may  be  exercised  at  any 
time  in  order  to  carry  out  the  International 
Energy  Program. 

v.    GENERAL    PROVISIONS 

The  legislation  sets  forth  provisions  of  gen- 
eral applicability  relating  to  procedural  re- 
quirements for  agency  actions,  judicial  re- 
view, and  enforcement. 

Disclosure  of  financial  interests 

Among  the  more  important  provisions,  em- 
ployees and  officers  of  the  Federal  Energy  Ad- 
ministration and  the  Department  of  the 
Interior  who  'perform  regulatory  or  policy- 
making functions  under  this  legislation  are 
required  to  disclose  their  financial  interests 
in  oil,  natural  gas,  or  coal.  This  provision  In- 
sures that  the  legislation  will  be  adminis- 
tered In  an  even-handed,  disinterested  fash- 
ion, and  that  no  one  group  or  special  Interest 
will  benefit  at  the  expense  of  others  forced  to 
assume  unequal  bvirdens. 

Verification  audits  of  energy  information 

The  legislation  also  authorizes  the  Comp- 
troller General  to  conduct  verification  exami- 
nations to  verify  the  accuracy  of  energy  and 
financial  Information  filed  with  Federal 
agencies. 

This  provision  will  permit  Independent  a:id 
objective  evaluation  of  energy  data  from 
which  realistic  projections  can  be  made  and 
on  which  future  energy  policy  decisions  will 
be  based. 

SMALL   REFINERS   VVHO   ARE   SELLERS   OF 

ENTITLEMENTS 

Mr.  INOUYE.  Mr.  President,  there  is 
a  general  consensus  that  this  bill  must 
provide  some  relief  for  the  small  refiners 
in  their  attempts  to  compete  with  the 
major  oil  companies.  I  believe  that  sec- 
tion 403  does  include  some  relief  for 
small  refiners,  but  it  leads  to  some  ques- 
tions as  to  the  intent  of  the  conference 
committee  and  the  implications  of  the 
language  in  section  403. 

Section  403  grants  relief  from  the  obli- 
gations to  purchase  entitlements  for 
small  refiners  of  less  than  100,000  barrels 
per  day  capacity  for  the  first  50,000  bar- 
rels per  day  of  throughput.  As  you  are 
presumably  aware,  the  majority  of  small 
refiners  of  less  than  100,000  barrels  per 
day  capacity  are  sellers  of  entitlements, 
not  buyers. 

On  the  basis  of  the  August  entitle- 
ments list.  I  am  informed  that  37  'small" 


refiners  would  have  benefited  from  this 
exemption  while  many  other  small  re- 
finers would  have  their  costs  increased  in 
order  to  pay  the  bills.  There  seems  to  be 
some  lack  of  clarity  as  to  both  the  intent 
of  the  conference  committee  and  the 
Identity  of  the  beneficiaries  of  this 
exemption. 

Could  you  clarify  the  legislative  his- 
tory on  this  provision  in  two  areas: 

First,  was  it  the  intent  of  the  con- 
ference committee  that  all  small  re- 
finers receive  the  benefit  of  this  exemp- 
tion? and 

Second,  if  the  answer  to  the  first  ques- 
tion is  yes,  how  does  section  403  provide 
equitable  relief  for  those  small  refiners 
whose  capacity  is  less  than  IOC, 000  bar- 
rels per  day,  and  who  are  sellers  of  en- 
titlements, not  buyers? 

Mr.  JACKSON.  One  of  the  basic  pur- 
poses of  the  Allocation  Act — in  section  4 
(b)  (1)  (D) — was  to  provide  for  the  pres- 
ervation of  an  economically  sound  and 
competitive  petroleum  industry,  includ- 
ing the  prioi-ity  needs  to  restore  and  fos- 
ter competition  in  the  refining  sector  of 
that  industry  and  to  preserve  the  com- 
petitive viability  of  small  refiners. 

The  answer  to  your  first  question  is 
yes.  The  general  intent  of  the  confer- 
ence committee  was  to  assist  all  small 
refiners  with  a  capacity  of  100,000  barrels 
per  day  or  less.  The  entitlement  exemp- 
tion was  considered  as  a  method  to  assist 
small  refiners  to  compete  with  the  large 
oil  companies  without  creating  unfair 
competitive  advantages  among  them- 
selves. If  small  refiners  who  are  entitle- 
ment sellers  are  disadvantaged  relative 
to  other  small  refiiiers  S.  622  contains 
specific  provisions  which  underline  the 
authority  already  in  the  Allocation  Act 
which  permit  the  President  to  eliminate 
this  disadvantage.  The  conferees  would 
expect  him  to  do  so  expeditiously. 

Within  the  framework  of  the  basic 
Allocation  Act  regulation  the  President, 
if  he  finds  it  necessary  to  achieve  the 
purposes  of  the  act,  particularly  the 
purposes  of  4(b)(l)(D>.  has  the  au- 
thority to  increase  the  entitlement  al- 
lotment to  small  refiner  sellers  to  elim- 
inate competitive  disadvantages.  Noth- 
ing in  S.  622  altei-s  or  diminishes  this 
authority. 

In  addition,  section  455  of  the  confer- 
ence report  adds  to  the  Allocation  Act  a 
subsection  specifically  permitting  the 
President  to  amend  the  regulation  sub- 
ject to  congressional  review,  with  right 
of  disapproval,  in  the  event  that  the  ex- 
emption from  pavments  for  certain  small 
refiners  contained  in  section  403  of  S.  622 
results  in  unfair  economic  or  competi- 
tive advantage  with  respect  to  other 
small  refiners  or  otherwise  has  the  effect 
of  impairing  the  achievement  of  the  ob- 
jectives of  the  act  including  the  purposes 
outlined  in  4(b)(lMD). 

It  is  clear  from  the  language  of  the  bill 
that  the  conferees  intend  to  provide  a 
benefit  to  small  refiners.  It  is  also  clear 
that  the  conferees  intend  that  this  bene- 
fit not  create  undue  economic  or  com- 
petitive distortions  among  small  refiners 
and  that  the  President  have  the  flexibil- 
ity to  deal  with  such  distortions  should 
tliey  ai-ise.  The  mechanism  by  which 
these    benefits    are    distributed    among 


small  refiners  could,  if  the  President 
finds  it  necessary,  include  the  use  of 
additional  entitlement  allotments  for 
small  refiner  sellers. 

Mr.  MONTOYA.  Mr.  President,  the 
Senate  will  soon  be  considering  S.  622, 
the  Energy'  Policy  and  Conservation  Act, 
as  reported  out  of  conference.  The  Im- 
portance of  this  bill  cannot  be  over- 
emphasized. It  is  a  vital  step  as  we  move 
closer  to  formulating  a  comprehensive 
energy  policy.  I  would  like  to  commend 
my  colleagues  in  both  the  Senate  and 
the  House  for  their  hard  work  in  con- 
ference committee  on  this  legislation. 
It  is  with  deep  regret  th:.t  I  must  state 
that  I  cannot  support  the  bill  as  it  now 
stands,  in  spite  of  its  many  valuable 
aspects. 

Energy  production  and  pricing  are 
both  imporLint  lifelines  to  our  sick 
economy.  Solving  energy  problems  will 
help  us  to  solve  other  problems.  For  that 
reason,  this  issue  transcends  all  other 
domestic  issues  at  this  time. 

■We  have  seen  how  international  ac- 
tions have  affected  our  domestic  energ\' 
policy  through  price  increases  and  sup- 
ply insecurity.  The  OPEC  oil  embargo 
and  our  increased  and  growing  reliance 
on  foreign  oil  must  be  considered  when 
we  work  on  this  legislation.  Tho\-  cannot 
be  ignored. 

The  conferees  on  S.  622  set  important 
goals  for  the  Energj-  Policy  and  Conser- 
vation Act.  They  sought  to  include  max- 
imizing domestic  production.  All  of  these 
goals  were  established  to  relieve  us  from 
the  growing  influence  of  foreign  energy 
suppliers  and  to  further  bolster  our  own 
economy. 

Mr.  President,  even  though  we  are  in- 
desperate  need  of  a  workable  energy 
policy,  and  even  though  this  bill  contains 
many  provisions  to  provi'^e  that  policy, 
I  still  must  oppose  the  bill  as  it  is  being 
reported  out  of  conference.  I  do  so  be- 
cause of  the  absence  of  what  I  consider 
to  be  a  workable  oU  pricing  section  that 
would  benefit  the  total  national  energy 
effort.  I  have  long  supported  a  phased 
decontrol  of  oil  prices  in  order  to  pro- 
tect both  the  consumer  and  the  pro- 
ducer. I  have  long  supported  efforts  to 
create  added  incentives  for  increased 
dor.estic  production.  The  pricing  sec- 
tion in  S.  622  would  keep  controls  on  the 
price  of  oil  for  an  additional  forty 
months,  without  actually  attempting  to 
phase  these  controls  out  slowly.  It  would, 
therefore,  provide  no  incentives  for  in- 
creased domestic  production. 

I  am  aware  that  the  composite  price 
of  $7.66  per  barrel  could  be  tiered  in  any 
way  the  administrations  deems  ap- 
propriate, but  with  this  $7.66  price,  all 
flexibility  to  stimulate  production  is 
gone.  Let  me  review  the  provisions  of  this 
bill  as  I  understand  them: 

First,  with  the  composite  per  barrel 
price  of  all  domestic  oil  being  set  at 
$7.66,  one  can  assume  that  the  price  of 
old  oil  will  remain  roughly  at  $5.25  per 
barrel.  Old  oil,  as  it  is  currently  defined, 
includes  oil  that  is  produced  by  second- 
ary and  tertiarj'  methods.  We  are  all 
aware  of  the  various  methods  used  in 
these  difficult  recovery  processes,  and  the 
cost  involved.  If  legislation  is  enacted 
which  perpetuates  the  low  price  received 
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ucers  who  use  secondary'  and  ter- 

recovery  techniques,  this  oil  which 

ilesperately  needed  will  remain  un- 

Producers  will  simply  not  be 

c  recover  secondary  and  tertiary 

"  still  remain  in  business.  We  must 

for  price  increases  for  this  critical 

"  oil  in  order  to  stimulate  produc- 

nd  provide  appropriate  incentives 

ducers. 

;orrespondence  from  producers  in 
hiime  State  of  New  Mexico,  I  have 
(  onstantly  reminded  of  the  need  for 
for   secondary   and    tertiarj-    oil 
will  be  consistent  with  the  costs 
ol\<ed  in  using  these  recovery  meth- 
spite  of  this  need,  the  price  for 
has  remained  at  approximately 
3er  barrel,  while  the  cost  for  recov"- 
increased  rapidly  with  inflation. 
of  the  pricing  section  of  S. 
cdunter  this  fact  with  the  argiunent 
the    administration    could    raise 
if  it  was  necessary.  But  in  doing 
prices  of  oil  in  other  classifications 
have  to  be  lowered  in  order  to 
the  composite  price  of  $7.66. 
robbing  Peter  to  pay  Paul"  philos- 
Dnly  hinders  our  total  energy  ef- 
^urely  the  Congress  of  the  United 
Is  capable  of  providing  a  more 
and  honest  pricing  ratio.  In  this 
mu.st  rely  on  cooperation  and  co- 
in order  to  provide  for  our 
-•'s  energy  requirements — not  only 
but    in    the    years    immediately 
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second  reason  for  objecting  to  the 

section  of  this  bill  centers  on 

t  it  would  have  on  the  independ- 

producers.  Most  of  the  oil  pro- 

in  New  Mexico  is  a  result  of  the 

Df  independents.  Most  exploration 

reases    in    domestic    production 

1  rom  the  independents.  We  are  de- 

on  these  small  companies  now 

?  will  be  even  more  dependent  on 

the  future,  unless  we  drive  them 

business  entirely.  I  believe  that  S. 

uld  seriously  discourage  and  de- 

jroduction  from   these  small   in- 

ent  firms,  through  price  rollbacks. 

at  the  same   time  it  would  ac- 

the   consumption    of   domestic 

oil.  The  end  result  of  this  would 

ncrease  of  our  reliance  on  foreign 

suppliers. 

producers,  last  year,  ac- 

for  90  percent  of  the  exploratory 

chilled  domestically  for  new  oil  and 

gas  resources.  Yet  the  price  roll- 

S   622  would  have  a  strong  im- 

new  and  stripper  well  oil,  sub- 

60  percent  of  the  production  by 

to  the  rollback.  Even  worse, 

that  as  much  as  20  percent  of 

oil  revenues  of  these  Lndepend- 

ucers  would  be  lost  in  the  first 

enactment  of  this  bill.  This  loss 

^ue  would  have  a  severe  negative 

on  the  operations  of  those  who 

ng  most  of  our  domestic  explora- 

ce  again,  we  can  see  the  counter- 

ive  effects  of  the  oil  pricing  sec- 

thisbill. 

'resident  it  .seeems  that  the  Con- 
st abli.=;hed  good  and  necessary 
achieve  energj-  independence  and 
turned  right  around  to  produce  leg- 
which  would  keep  us  from  reach- 
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ing  those  goals.  In  my  opinion,  if  the 
pricing  provisions  of  S.  622  are  enacted, 
the  result  would  be  the  premature  aban- 
donment of  many  oil  wells,  the  abandon- 
ment of  the  higher-cost  secondary  and 
tertiary  projects,  and  a  general  retarda- 
tion of  domestic  exploration  and  develop- 
ment drilling.  The  result  of  that  will  be 
less  domestic  production  and  a  greater 
reliance  on  foreign  oil.  Most  importantly, 
our  economy,  which  has  begun  a  very 
wobbly  recovery,  would  suffer  immediate 
setbacks  if  the  domestic  production  of 
energy  is  hampered  by  these  pricing 
regulations. 

Mr.  President,  I  urge  my  colleagues  to 
vote  against  the  acceptance  of  this  con- 
ference report.  I  urge  the  conferees  to  go 
back  to  the  drawing  board.  If  we  are  ever 
to  formulate  a  comprehensive  and  intel- 
ligent energy  policy,  we  must  find  a  way 
to  reduce  our  Nation's  dependence  on 
foreign  oil,  increase  the  domestic  produc- 
tion of  energy  of  all  kinds,  explore  alter- 
native sources  for  future  development, 
and  curtail  consumption  for  greater  con- 
servation. S.  622,  as  reported  out  of  the 
conference,  would  only  increase  our  de- 
pendence on  foreign  oil  and  decrease  our 
domestic  production.  It  contains  no  in- 
centives for  greater  production,  and  it 
rolls  back  domestic  prices  substantially 
more   than   current   market   conditions. 

I  believe  that  it  is  possible  for  us  to 
produce  legislation  which  will  reflect  our 
energy  goals,  both  for  this  year  and  for 
the  future.  I  urge  every  Member  of  the 
Senate  to  insist  that  we  write  that  kind 
of  well  reasoned  and  pragmatic  bill.  We 
cannot  afford  any  other  kind  of  legisla- 
tion on  energy  policy. 

Mr.  HOLLINGS.  Mr.  President,  let  me 
say,  at  the  outset,  that  while  I  intend  to 
oppose  passage  of  S.  622,  it  does  contain 
several  important  elements  of  a  nation- 
al energy  policy,  and  I  support  those  pro- 
visions. Since  the  Arab  embargo,  the  ad- 
ministration and  the  Congress  have  been 
at  odds  over  the  substance  of  our  nation- 
al energy  policy — and  the  American  pub- 
lic has  been  the  loser.  The  administration 
has  opted  for  the  high  priced  approach 
to  solving  our  energy  crisis,  and  gasoline 
is  now  approaching  70  cents  The  Con- 
gress has  opted  to  use  the  regulatory  ap- 
proach by  establishing  goals  and  stand- 
ards, but  congressional  action  has  been 
slower  than  we  had  hoped  and  hence  it 
is  especially  significant  to  see  so  many 
of  our  proposals  packaged  in  this  bill. 

Any  national  energy  policy  must  place 
great  emphasis  on  conservation  of  our 
available  energy  resources  and  many  of 
the  programs  authorized  in  S.  622  are 
desirable  steps  to  conservation.  Provi- 
sions similar  to  the  automobile  fuel  econ- 
omy bill.  S.  1883,  which  passed  the  Senate 
earlier  this  year,  are  contained  in  this 
bill.  These  provisions  will  assure  us  of  a 
50-percent  improvement  in  new  car  fuel 
use  by  1S80  saving  us  800,000  barrels  of 
oil  per  day  in  that  year  and  2  million 
barrels  by  1985.  Further,  S.  622  contains 
provisions  for  the  improved  energy  ef- 
ficiency of  major  household  appliances 
as  well  as  labeling  requirements  to  dis- 
clo.se  energy  consumption  information. 
Aided  with  Federal  grants.  States  are  en- 
couraged to  develop  their  own  energy 
conservation  plans,  and  industry  is  en- 


couraged to  reduce  fuel  consumption 
through  voluntary  conservation  pro- 
grams. 

To  support  reduced  reliance  on  oil  and 
natural  gas,  the  bill  would  establish  guar- 
anteed loans  up  to  $750  million  to  small 
coal  operators  to  encourage  increased 
production.  Further,  the  existing  author- 
ity to  order  powerplant  conversion  to 
coal  from  oil  or  natural  gas  is  extended. 
And  to  help  us  avoid  the  consequences 
of  another  Arab  oil  embargo,  an  oil  re- 
serve of  90  days  is  established. 

Under  the  terms  of  this  provision,  150 
million  barrels  would  be  stored  in  exist- 
ing storage  tanks,  and  funds  are  provided 
to  build  storage  facilities  for  the  re- 
mainder of  the  reserves,  which,  over  the 
next  7  years,  would  approach  a  billion 
barrels.  So  that  the  Congress  can  begin 
to  formulate  and  adjust  energy  policy 
based  on  reliable  information,  the  bill 
contains  authority  for  the  GAO  to  audit 
the  books  of  any  oil  company  if  requested 
to  do  so  by  a  congressional  committee. 

All  of  these  provisions  are  salient. 
Many  of  them  have  passed  either  or  both 
Houses  of  Congress  as  separate  legisla- 
tion, and  I  have  no  doubt  that  these 
provisions  could  pass  on  their  own  and  be 
signed  into  law. 

Unfortunately,  however,  everything 
good  about  this  bill  is  tied  to  the  pricing 
provisions  which  are  ovenvhelmingly 
bad.  I  can  think  of  no  better  way  to 
describe  the  pricing  provisions  in  S.  622. 
Upon  close  examination.  I  think  my  col- 
leagues would  agree  with  me  today  that 
the  Congress  is  being  asked  to  buy  a 
whole  loaf  of  bread  when  only  five  or  six 
of  its  slices  are  unspoiled.  I  am  not  going 
to  buy  it. 

Let  us  dispose  of  the  belief  right  now 
that  the  pricing  provisions  of  this  bill 
will  increase  domestic  production  or  cut 
down  on  our  imports.  Pricing  provisions 
simply  will  not  accomplish  this  end,  and 
the  proof  is  readily  available.  The  ad- 
ministration has  had  its  way  for  over  2 
years  with  high  prices,  and  all  the  while 
our  domestic  production  has  declined. 
Domestic  production,  in  fact,  has  de- 
clined steadily  since  the  Arab  embargo 
in  1973,  despite  an  increase  in  price  from 
$3  to  $13  per  barrel,  "^he  FEA  itself  ad- 
mits that  "the  decline  since  July  1973 
has  averaged  about  220,000  barrels  per 
day  each  quarter.  The  8,294,000  barrels 
per  day  produced  in  July— 1975,  the 
latest  month  for  which  data  is  avail- 
able— was  the  lowest  monthly  average 
for  the  past  9  years."  To  counter  this 
decline  in  production,  we  have  had  to 
increase  our  imports.  Again  quoting  the 
FEA: 

To  oflffset  falling  production,  crude  Im- 
ports rose  to  a  record  high  of  4,331,000  bar- 
rels per  day.  (Source:  Monthly  Energy  Re- 
view, September  1975,  PEA.) 

There  is  only  one  way  to  increase 
domestic  production,  and  that  is  through 
direct,  positive  action.  This  country 
desperately  needs  an  Energy  Production 
Mobilization  Board  to  correlate  the  data, 
identify  our  energy  needs  and  set  a  course 
for  meeting  those  needs.  I  have  been  urg- 
ing the  creation  of  an  Energy  Policy 
Council  for  5  years  and  an  Energy  Pro- 
duction Board  for  2  years,  but  we  have 
yet  to  see  any  action.  Further,  since  most 
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of  our  new  oil  is  located  on  Federal 
lands,  we  can  increase  production  by  re- 
quiring development  of  Federal  leases 
within  specific  periods  of  time  and  en- 
forcing these  requirements.  We  can  also 
clear  the  remaining  hurdles  to  offshore 
production  by  enabling  the  States  to  plan 
for  the  onshore  impacts  of  this  produc- 
tion. These  are  all  positive  measures  to 
insure  increased  production,  included  in 
other  legislation  before  Congress,  for  the 
most  part. 

The  only  real  purpose  to  be  served  by 
price  controls  is  to  reassert  U.S.  control 
over  domestic  oil  prices  at  a  reasonable, 
not  monopolistic,  level.  The  bill  fails  in 
this  purpose  so  seriously  as  to  under- 
mine the  potential  benefits  of  a  national 
policy. 

The  oil  pricing  provisions  in  this  con- 
ference report  are  not  a  compromise. 
They  are  a  sellout.  In  an  attempt  to  co- 
operate with  the  administration  so  that 
the  bill  will  be  signed,  we  have  lost  sight 
of  the  whole  purpose  of  establishing  oil 
prices  by  legislation — namely,  to  roll 
back  the  price  of  oil  so  that  this  country 
will  be  setting  the  price  for  our  oil  rather 
than  having  it  set  by  the  OPEC  cartel. 

This  bill  establishes  a  ceiling  price  for 
new  oil  somewhere  between  $11,28  and 
$11.50,  depending  on  whose  estimates 
you  use.  At  the  present  time,  "new"  do- 
mestic oil  is  selling  at  $13,  and  this  price 
Includes  the  $2  tariff.  None  of  us  believe 
for  a  minute  that  the  tariff  will  not  be 
eliminated  soon,  either  by  the  courts  or 
by  the  President.  So  by  establishing  an 
average  price  of  $7.66  and  thereby  al- 
lowing new  oil  to  rise  to  at  least  $11.28, 
we  would  establish  a  price  for  new  oil  in 
excess  of  what  the  natural  course  of 
events  would  establish  once  the  tariff  is 
removed.  We  would  legislate  the  worst  of 
all  possible  worlds.  Congress  would  be 
in  the  business  of  price  setting,  itself 
highly  undesirable,  and,  at  the  same 
time,  the  legislated  price  would  be  higher 
than  what  OPEC  actions  would  set.  If 
we  accept  the  pricing  actions  of  OPEC  as 
being  arbitrary  and  capricious,  then,  by 
implication,  the  legislated  price  of  S11.28 
is  arbitrary  and  capricious,  because  it  Is 
no  different  than  that  established  by 
OPEC. 

This  is  a  subsidy,  not  a  rollback.  Con- 
gress is  building  a  floor  for  big  oil,  not  a 
ceiling. 

I  would  be  the  first  to  contend  that, 
because  of  OPEC,  there  is  no  viable  mar- 
ket in  operation  which  can  establish  a 
price  which  relates  to  the  cost  of  produc- 
tion— hence,  the  need  for  legislated  oil 
prices.  But,  once  we  decide  to  step  in 
and  take  over  pricing,  then  it  is  incum- 
bent upon  us  to  establish  a  price  that  is 
in  line  with  these  costs  of  production, 
and  which,  of  course,  would  include  in- 
centives for  additional  domestic  explora- 
tion and  production. 

The  bill  does  not  do  this. 

Not  only  in  the  initial  ceiling  price  es- 
tablished by  the  bill  too  high,  but  the 
bill  also  guarantees  periodic  increases  In 
the  price  of  oil  for  the  4  years  of  the 
program.  First,  In  its  generosity,  the  leg- 
islation would  allow  the  price  of  oil  to 
rise  by  the  GNP  plus  3  percent  upon  a 
"finding"  that  this  additional  3  percent 
would    lead    to    increased    production. 


Thus,  the  industry  would  be  guaranteed 
at  least  a  10  percent  annual  increase  in 
the  average  price  with  a  minimum  of 
findings  by  the  administration. 

I  have  asked  the  Library  of  Congress 
to  prepare  a  graph  of  oil  prices  and  in- 
flation over  the  past  20  years.  Unfortu- 
nately, graphs  cannot  be  reproduced  in 
the  Record,  but  I  would  show  my  col- 
leagues here  the  clear  case  made  by  this 
graph  that  crude  oil  prices  and  inflation 
never  tracked  one  another  until  the 
1973  embargo.  For  the  entire  period  1955 
to  1973,  the  GNP  deflator  steadily  in- 
creased— from  90  to  160 — while  oil  prices 
remained  relatively  stable,  only  increas- 
ing from  $2,75  per  barrel  to  $3.75.  PYom 
1963  to  1973,  the  GNP  deflator  increases 
continually  outpaced  oil  prices. 

As  you  can  see,  oil  prices  have  never 
enjoyed  the  ability  to  track  inflation — 
and  that  is  precisely  the  point  being 
made  in  prenegotiations  by  the  OPEC 
cartel  wherein  they  are  seeking  world 
inflation  increases.  This  bill's  guaran- 
teed inflation  increase  completely  under- 
cuts our  negotiating  position  with  the 
OPEC  cartel.  How  can  this  country  con- 
tend that  the  oil  cartel  should  be  de- 
nied an  inflation  increase  which  we  have 
given  to  ourselves? 

The  administration  has  called  the 
$7.66  price  and  this  escalator  their  "bot- 
tom line."  I  would  remind  my  colleagues 
that  when  the  OPEC  cartel  announced 
their  September  increases,  based  on 
world  inflation  rates,  Mr.  Zarb  labeled 
the  action  outrageous.  Yet  2  months 
later,  he  was  requesting  that  it  be  writ- 
ten into  the  law. 

In  addition  to  the  10-percent  annual 
increases  I  just  noted,  the  administra- 
tion may  allow  prices  to  skyrocket 
through  the  use  of  several  other  author- 
ities in  the  bill.  First,  upon  a  finding  that 
increases  in  excess  of  3  percent  are 
needed  for  increased  production,  the  ad- 
ministration may  further  increase  prices 
every  3  months,  subject  to  congressional 
disapproval.  On  February  15,  1977,  they 
may  recommend  permanent  changes  in 
the  10-i>ercent  ceiling  and  in  the  3-per- 
cent production  adjustment.  On  April  15. 
1975,  they  may  recommend  exempting 
Alaskan  oil  from  the  composite  price 
using  the  same  fallacious  arguments  that 
we  heard  during  the  conference — about 
the  alleged  exorbitant  costs  of  produc- 
tion in  Alaska.  Granted  transportation 
costs  will  be  high,  but  the  prices  set  in 
this  bill  are  wellhead  prices,  and  Alas- 
kan oil  is  the  cheapest  oil  to  produce  that 
we  will  see  come  on  line. 

For  example,  even  assuming  field  de- 
velopment costs  are  $7.6  biUion.  and  that 
is  a  very  high  assumption,  at  10  percent 
depreciation  and  a  15  percent  rate  of  re- 
turn, the  cost  per  year  is  $1.96  billion. 
This  results  in  a  wellhead  cost  of  $2.61 
per  barrel— $1.96  divided  by  740  million 
barrels  per  year.  As  to  transportation 
costs,  if  the  pipeline  and  tankers  cost 
$7  billion,  at  5  percent  depreciation  and 
a  15  percent  rate  of  return,  the  cost  per 
year  is  $1.4  billion,  or  $1.90  per  barrel. 
Hence,  the  oil  would  arrive  at  the  re- 
finery costing  $4.51  and  even  at  a  re- 
finery price  of  $10.  this  leaves  $5.49  per 
barrel  to  be  divided  between  the  State's 
royalty  and  taxes — 20  percent  of  $5.49 


equal    $1.10 — and    the    companies    net 
profit — 80  percent  of  $5.49  equals  $4.39. 

I  have  no  doubt  that  the  present  ad- 
ministration, given  this  exemption  au- 
thority, will  ignore  the  actual  cost  data 
and  submit  a  plan  to  separately  price 
Alaskan  oil.  This  would  cause  the  price 
of  that  oil — two  million  barrels  per  day 
of  our  production — to  skyrocket.  In  addi- 
tion, by  exempting  Alaskan  oil  from  the 
domestic  average  price  computation,  the 
domestic  oil  remaining  subject  to  the 
computation  would  also  be  allowed  to  in- 
crease. 

The  bill  does  retain  a  congressional 
disapproval  of  these  increases  but,  as  a 
practical  matter,  if  the  administration 
wishes  to  continue  its  high  price  policy, 
it  will  have  its  own  "facts '  justifying 
these  various  increases.  As  I  noted 
earlier,  production  is  substantially  down 
now  and  is  likely  to  continue  in  this 
mode,  so  that  the  pressures  will  be  on  and 
the  public  relations  games  will  still  be 
played. 

Let  us  turn  our  attention,  for  a  mo- 
ment, to  the  immediate  pact  this  legisla- 
tion will  have  on  the  American  consumer. 

It  is  being  said  by  many  who  support 
this  bill  that  it  will  amount  to  a  3 'a 
cents  per  gallon  reduction  in  the  current 
price  of  gasoline.  I  certainly  hope  that  is 
the  case,  but  I  do  not  believe  it  will  be. 
The  3^2  cents  figure  is  calculated  on  the 
basis  of  an  estimate  that  imported  oil 
is  currently  selling  at  $15,  with  the  tariff, 
and  new  domestic  oil  is  currently  selling 
at  $14  with  the  tariff.  These  calculations 
are  higher  than  what  the  actual  prices 
are.  At  the  present  time,  imports  are 
selling  between  $14  50  and  $14.75.  and 
new  domestic  oil  is  quoted  in  Oil  Daily 
as  selling  at  around  $13.  As  a  conse- 
quence, the  estimate  starts  out  assum- 
ing that  the  present  costs  are  higher 
than  they  actually  are. 

In  addition,  the  industry  has  accumu- 
lated banked  costs  amounting  to  approx- 
imately $1.4  billion.  After  the  enactment 
of  S.  622  and  the  setting  of  prices  based 
on  its  formula,  if  the  industry  chooses 
to  pass  through  these  banked  costs,  and 
I  have  every  reason  to  believe  they  would, 
this  pass-through  would  work  at  odds 
with  any  reduction  by  the  bill  in  the 
price  per  gallon  of  gasoline. 

The  net  effect  of  these  two  adjust- 
ments to  the  3^2  cents  calculation,  first 
computing  the  present  price  of  gasoline 
on  the  basis  of  actual  quoted  prices  and 
then  including  the  presumed  pass- 
through  of  banked  costs,  means  a  real 
gasoline  price  reduction  of  no  more  than 
1  cent  per  gallon.  Have  we  worked, 
argued  and  hammered  out  a  national 
policy,  taking  over  2  years  in  the  process, 
to  roll  the  price  of  gasoline  back  by  1 
cent.  What  a  tremendous  exercise  in  fu- 
tility. After  a  30  percent  or  more  increase 
in  gasoline  prices  ince  the  embargo,  a 
penny  rollback  is  -.ot  even  a  token.  And 
with  the  bUl's  built-in  price  increases, 
even  that  penny  will  be  taken  away  In 
the  first  year. 

With  the  same  kind  of  administration 
we  now  have,  this  bill  could  turn  out  to 
be  such  a  boon  to  the  industry  that  I  can 
imagine  them  coming  in  here  4  years 
from  now  requesting  an  extension  of  the 
law.  By  then,  we  may  well  have  substi- 
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oil 


this 


:ute<J  the  U.S.  Government  for  the  OPEC 
as  the  agency  which  underpins 
s  prices. 

course,  the  authorities  contained 

s  bill  are  largely  discretionary  with 

dmlnistration.  Given  a  good  admin- 

:ion.  a  tough-minded  President  who 

willing  to  give  in  to  the  oil  industry 

(\ho  is  willing  to  take  a  tough  line 

prices,  this  bill  would  lend  itself 

establishment  of  a  fair-minded 

pricing    policy.    The    President 

tie  the  annual  increases  to  a  real 

of  mcentive  and  cost,  and  he 

e^tabli.sh  pricing  tiers  on  a  similar 

I  sincerely  hope  we  will  elect  such 

gh-minded  President  in  November 
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Bjt  this  i,s  December  1975,  and  my  vote 
be  based  on  current  facts,  not  hope. 
fact  is  the  present  administration 
administer   thL^   bill   in  every  way 
concerns  me.  This  will  be  disas- 
for   the  American  consumer  and 
American  economy.  The  facts  to- 
re a  permissive  bill  and  a  permissive 
dent,  both  heading  for  higher  and 
r  oil  prices.  I  cannot.  I  will  not,  sup- 
thiit  course. 

MATHIAS.  Mr.  President,  the  en- 
situation  is  one  of,  if  not  the,  most 
al  problems  facing  our  Nation.  Both 
problem   itself   and   our   actions   in 
ng   with  it  will  have  far-reaching 
throughout  our  society.  Our  na- 
security   and  independence,   our 
policy,  our  economy  and  national 
.  our  natural  and  cultural  envi- 
ents.  and  our  efforts  to  develop  a 
peaceful,  productive  world  will  be 
/undly  affected — for  many  years  to 
— by  the  degree  to  which  we  succeed 
int.  the  energy-  crisis.  Our  Nation 
the  nations  of  the  world  look  to  us 
eadership   in   developing   solutions 
problem.  If  we  fail  to  take  deci- 
far-sighted  action  we  will  not  only 
:o  ,-olve  our  Nation's  problems,  we 
mten-ify  them  in  future  years. 
e    International    Energy    Agency — 
-has  recently  concluded  its  final  an- 
reviev;  of  the  energy  conservation 
adopted   by   its   member   na- 
and  has  made  some  accurate,  dis- 
g  conclusions  concerning  our  na- 
;  progra.m. 
American  program  must  overcome  an 
y  high  per  capita  historical  energy 
mptlon  pattern  and  as  such  must  be 
henslve    and   strong    to   be   eflectlve. 
present  time  it  Is  neither.  The  current 
m  depends  almost  entirely  on  volun- 
roErrams.  research  and  development  and 
c    education     .  .      A    major    deficiency 
urrent  tJnlted  States  situation  Is  that 
prices  for  oil  and  natural  gas  are  con- 
below  world  market  levels. 


c  Iv 


tl.e 


It  is  precisely  for  these  rea.sons  that  I 
prof  mndly  disagree  with  the  conference 
repo  -t  on  S.  622.  The  program  which  is 
to  bi'  offered  to  the  American  people  is 
not  Teative.  is  not  decisive,  is  not  com- 
prehensive— in  short,  it  is  not  adequate. 
S.  6'<  2  is  rife  with  vague,  voluntarj*  pro- 
gran  .s  which  encourage  or  promote 
COILS  ;rvation.  but  which  do  little  to  in- 
sure that  conser\'ation  will  become  a  po- 
tent   force.    Such    actions    will   fail    to 


achieve  the  required  reductions  in  de- 
mand and  waste. 

The  bill's  proposals  for  dealing  with 
increasing  supply  are  equally  short- 
sighted and  politically  oriented.  The  bill 
does  absolutely  nothing  to  provide  in- 
centives for  the  discovery  and  develop- 
ment of  new  sources  of  domestic  petro- 
leum. Uncertainties  with  regard  to  price 
and  future  Government  action  will  cer- 
tainly discourage  investment.  Further, 
the  bill  does  nothing  to  make  price  in- 
creases and  resulting  increased  revenues 
contingent  upon  the  development  of  new 
sources  of  petroleum. 

Overall,  the  conference  report  provides 
little  incentive  for  decreasing  demand  or 
for  increasing  domestic  production.  The 
probable  consequences  of  passage  of  S. 
622  have  been  described  in  the  attached 
reprint  from  the  Congressional  Record. 

It  is  for  these  reasons  that  I  oppose  S. 
622.  I  have  developed  an  amendment  to 
the  Emergency  Petroleum  Allocation  Act 
which  is  substantially  different  from  any 
that  have  heretofore  been  advanced  and 
which  will  provide  an  interim  solution  to 
the  pricing  problem  and  encourage  de- 
velopment of  new  domestic  production 
while  development  of  a  comprehensive 
program  is  underway. 

I  urge  you  to  join  me  in  opposing  the 
conference  report  and  in  developing  a 
comprehensive,  workable  program. 

ENERGY    AND    INFLATION 

Mr.  STEVENSON.  Mr.  President,  the 
stakes  involved  in  the  debate  over  the 
Energy  Act  are  described  in  an  article 
•'Energy  Shock:  Oil  and  the  Economy" 
by  Lawrence  Kumins.  Without  OPEC 
price  increases  since  the  last  quarter  of 
1973,  real  GNP  would  be  14.2  percent 
higher.  About  3.5  million  more  people 
would  be  employed,  and  prices  generally 
would  be  about  6.7  percent  lower.  No 
such  estimates  can  be  precise,  but  these 
are  conservative.  Such  analyses  come 
late  because  the  Nation  was  slow  to  ac- 
cept the  reality  of  OPEC  and  the  real 
meaning  of  an  "energy  crisis."  But  it  is 
still  not  too  late  to  protect  the  economy 
from  more  unnecessary  energy  shocks. 
By  enacting  S.  622  the  Senate  will  adopt 
conservative  measures  that  will  reduce 
consumption,  authorize  strategic  oil  re- 
serves, and  price  oil  at  a  level  which  pro- 
tects the  economy  and  provides  produc- 
ers with  the  necessary  incentives  and 
resources  with  which  to  increase  oil  sup- 
plies. 

Mr.  President.  I  ask  imanimoas  con- 
sent that  this  important  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Energy  Shock:   Oil  and  the  Economy 
(By   LawTence   Kumlns,   Energy   Economist, 

Congressional  Research  Service,  Library  of 

Congress) 

The  cartel  pricing  actions  of  the  Organiza- 
tion of  Petroleum  Exporting  Countries 
(OPEC)'  on  the  American  economy  and  the 


'  OPEC  member  nations  are  Algeria,  Ecua- 
dor, Gabon,  Indonesia,  Iran,  Iraq,  Kuwait, 
Libya,  Nigeria,  Qatar,  Saudi  Arabia.  United 
Arab  Emirates,  and  Venezuela. 


economies  of  many  other  countries  depend- 
ent on  the  world  oil  market.* 

OPEC  was  established  after  the  1959  re- 
duction in  prices  paid  to  oil  producers  by 
the  seven  major  International  oil  companies, 
the  "seven  sisters"  who  dominate  world  oil 
commerce.  Faced  with  a  chronic  glut  of  oil 
on  world  markets,  a  phenomenon  character- 
istic of  the  international  crude  market  prior 
to  1973,  the  major  oil  companies,  acting  as 
one  either  by  design  or  happenstance,  took 
the  classic  step  of  a  monopsonlstic  buyer 
(one  strong  buyer  facing  several  uncoordi- 
nated sellers) — they  unilaterally  lowered 
crude  prices  approximately  10  percent  to  15 
percent.'^  Subsequently,  In  September,  1960, 
five  major  crude  exporters,  meeting  in  Bagh- 
dad, formed  OPEC  to  organize  a  united  front 
vis-a-vis  the  monopsonlstic  "seven  sisters." 
It  would  be  13  years  before  OPEC  would  be- 
come a  truly  effective  cartel,  setting  prices 
and  supply  levels  on  world  markets  by  fiat 
alone. 

OPEC  was  able  to  bring  Its  potential  pow- 
er to  bear  because  industrialized  nations 
other  than  the  United  States  vastly  increased 
their  oU  consumption  during  the  1960's. 
Until  1968,  the  United  States  produced  80 
percent  of  Its  own  consumption:  there  after, 
world  consumption  began  to  increase  and 
the  cartel  faced  a  more  manageable  situa- 
tion. Additional  world  demand  was  created 
by  declining  United  States  production,  which 
peaked  In  1970,  and  internal  American  de- 
mand, which  continued  to  grow  at  about 
seven  percent  per  year.  The  failure  of  Ameri- 
can domestic  production  to  keep  pace  with 
Internal  demand  created  an  increased  de- 
mand on  world  markets;  the  United  States 
demand  grew  from  about  2.5  million  barrels 
per  day  (mbd)  in  1970  to  6.5  mbd  Just  before 
the  embargo  (the  current  level  of  United 
States  Imports  remains  at  about  the  65 
mbd  pre-embargo  level).  This  extra  demand 
on  world  markets,  caused  by  fanin<<  United 
States  production  and  the  steadily  Increas- 
ing American  demand,  strengthened  OPECs 
position.  The  United  States  was  becoming 
more  and  more  dependent  on  OPEC  oil,  and 
this  became  increasingly  clear  to  the  na- 
tions that  halted  oil  shipments  to  the 
United  States  in  late  1973. 

Some  OPEC  watchers  believe  that  the  Arab 
oil  embargo  was  motivated  more  by  econom- 
ics than  by  politics.  In  early  1973,  the  em- 
bargoing Organization  of  Arab  Petroleum 
Exporting  Countries  (OAPEC)^  was  receiving 
an  average  price  for  crude  oil  of  under  $3,000 
per  barrel.  When  the  embargo  created  a 
short-fall  in  world  supply,  the  OPEC  group 
as  a  whole  raised  prices  in  several  steps, 
quadrupling  per  barrel  revenues  and  greatly 
Increasing  their  gross  revenues,  in  spite  of  a 
somewhat  reduced  world  demand  because 
of  higher  prices. 

With  the  exception  of  Canada,  most  United 
States  oil  imports  come  from  OPEC,  and 
American  dependency  has  Increased  since 
the  embargo.  In  fact,  in  1975,  66  percent  of 
our  imports  were  from  OPEC*  up  from  56 
percent  during  the  fall  of  1974.  In  roughly 
their  order  of  Importance,  the  following 
countries    provided    about    90    percent    of 


•  I  wish  to  thank  my  colleague,  Dr.  War- 
ren E.  Farb,  for  his  assistance  in  preparing 
this  paper. 

'  See  OPEC,  Background  Review  and  Anal- 
ysis, a  Library  of  Congress,  Congressional  Re- 
search Service,  publication  by  Darlo  Scuka 
(published  In  multlUth  form). 

'This  organization's  members  are  Algeria, 
Iraq,  Kuwait,  Libya,  Qatar.  Saudi  Arabia  and 
the  UAE,  the  nations  that  actually  halted 
United  States-bound  shipments. 

'  See  The  Effects  of  Decontrol,  an  Au- 
gust 18,  1975,  Federal  Energy  Administra- 
tion paper.  Chart  1, 
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United  States  imports:  Nigeria,  Canada,  Iran, 
Saudi  Arabia,  Venezuela,  Indonesia,  Algeria, 
and  the  UAE. 

TABtE  1.— DISTRIBUTION  OF  ENERGY  CONSUMPTION  BY 
SOURCE  AND  BY   SECTOR 


Consuming  sector 


Oil 
percent 


Natural 

Gas 

percent 


Coal 
percent 


34.  0 

2.  7 

46.0 

33.0 

3.  5 

nil 

16.6 

64.  3 

Household  and  commercial    20.  2 

Industrial          - 17.  4 

Transport        —.- 51.  7 

Electric    generation 9.  9 


Source:  Energy  Backgrounder  (Washington,  DC:  Ameri- 
can Petroleum  Institute,  December,  1974). 

Canada,  once  the  main  American  import 
source,  is  phasing  out  oil  and  natural  gas 
exports.  This  is  ironic  because,  not  long  ago, 
the  United  States  restricted  imports  to  pro- 
vide price  competition  protection  for  do- 
mestic producers.  Canada  had  sought  (and 
not  received)  preferential  treatment  under 
the  Import  restriction  program,  in  order  to 
tap  vast  United  States  fuel  markets  to  fi- 
nance the  development  of  what  was  regarded, 
during  the  1960's,  as  a  very  large  potential 
oil  reserve.  This  resource  base,  however, 
turned  out  to  be  smaller  than  anticipated, 
and  with  disappointing  discoveries  the  Cana- 
dian government  adopted  a  conservation 
policy  that  was  based  on  export  curtailment. 
Coupled  with  a  declining  United  States  pro- 
duction (about  10  percent  below  early  1974 
levels),  this  has  caused  increased  United 
States  dependence  on  OPEC.  Because  most 
of  the  world's  potential  for  increased  supplies 
in  the  near  future  lies  within  the  cartel  na- 
tions, much  of  the  future  increase  in  United 
States  Import  levels  will  come  from  OPEC 
until  the  trans-Alaska  pipeline  is  completed. 

THE    IMPORTANCE    OF    OIL 

Because  oil  fuels  provide  about  45  percent 
of  the  total  energy  Input  Into  the  United 
States  economy,  embargo  and  post-embargo 
price  increases  affected  nearly  all  end  prod- 
ucts. More  than  half  the  oil  consumption  Is 
used  by  the  transport  sector;  hence  anything 
that  is  shipped  wUl,  as  it  reaches  market, 
embody  the  Increased  cost  of  oil  in  Its  sale 
price.  Table  1  Indicates  the  distribution  of 
oil  and  other  fossil  fuel  consumption  by 
various  broad  sectors  of  the  economy. 

Because  oU  is  by  far  this  country's  most 
important  fuel,  it  exercises  price  leadership 
over  coal  and  whatever  natural  gas  is  not 
price  controlled  by  the  Federal  Power  Com- 
mission (FPC).  Therefore,  higher  oil  fuel 
prices  mean  higher  coal  and  unregulated 
natural  gas  prices.  During  the  year  and  a  half 
after  the  embargo,  these  other  fuel  prices, 
on  a  heat  value  basis,  increased  in  price  pro- 
portionately to  the  average  barrel  of  oil  fuel 
escalation. 

The  post-embargo  energy  price  experience 
of  the  United  States  shows  that  OPEC  energy 
pricing  policy  Invades  and  dominates  the 
domestic  fuel  marketplace.  Many  observers 
believe  that  there  can  be  no  free  market  for 
energy,  and  that  the  choice  lies  between 
OPEC  cartel  price  fixing  and  government 
price  controls.  Proponents  of  government 
controls  cite  the  inflationary  impact  of  un- 
controlled oil  prices. 

ENERGY    prices.    INFLATION  -  AND    RECESSION 

There  was  clearly  a  relationship  between 
energy  price  increases  and  inflation,  employ- 
ment and  real  (constant  1958  dollar)  GNP 
In  the  period  that  Includes  the  fourth  quar- 
ter of  1973  to  the  second  quarter  of  1975. 
Simply  stated,  the  current  deep  recession's 
early  history  was  Interrelated  with  record 
Inflation.  Rapid  price  Increases  reduced  pur- 
chislng  power.  Decreased  purchasing  power 
resulted  In  the  purchase  of  fewer  goods  and 
services,  measured  in  term-s  of  physical  units. 
Fewer  units  of  output  sold  necessitated  lower 


employment.  This  became  a  cycle,  starting  a 
self -reinforcing  recessionary  process  In  which 
gross  national  product  (GNP)  and  employ- 
ment contracted. 

This  cycle  was  amplified  by  the  fact  that 
the  primary  inflationary  impact  stemming 
directly  from  the  aggregate  energy  price  In- 
crease Itself  was  smaller  than  the  total 
amount  of  Inflation  generated.  In  other 
words,  the  Initial  price  impact  generated  a 
wave  of  secondary  inflation,  frequently  called 
the  "ripple  "  effect.  A  ripple  effect  is  felt  be- 
cause a  price  increase  in  a  commodity  that 
enters  Into  the  manufacturing  process  at 
an  early  stage  becomes  involved  in  layer  on 
layer  of  markup  as  it  passes  through  succes- 
sive stages  of  manufacturing  and  distribu- 
tion. A  simple  example  of  how  this  works  is 
pricing  In  a  department  store.  Typically,  ma- 
jor retailers  buy  an  article  at  some  cost  and 
double  its  price  (what  retailers  call  a  50  per- 
cent markup).  If,  for  example,  an  Item  cost 
the  retailer  $1.00,  it  will  seU  for  $2.00.  Now 
If  that  Item  embodies  25  cents  worth  of  en- 
ergy at  the  manufacturer's  level,  and  if  en- 
ergy prices  double,  the  manufacturer  will 
sell  the  item  to  the  retailer  for  $1.25  under 
a  doubled  energy  price  regime.  The  retailer 
takes  his  normal  50  percent  markup,  and 
sells  the  item  for  $2.50.  Because  of  an  energy 
increase  of  25c  the  retail  price  Increases 
50c.  This  process  Is  repeated  many  times 
throughout  the  economy,  in  manufacturing 
as  well  as  in  distribution  and  retailing,  cre- 
ating a  secondary  wave  of  Inflation. 

Wage  contracts  and  transfer  payments  are 
also  involved  because  they  are  tied  Into  the 
cost  of  living  or  otherwise  "Indexed."  These 
automatically  Increase  as  the  relevant  price 
index  rises,  amplifying  secondary  Inflation. 
The  markup  phenomena  and  the  indexing 
effect  combine  to  make  the  total  Inflationary 
effect  from  a  given  energy  price  Increase 
larger  than  the  sum  of  the  energy  price  In- 
crease elements  themselves. 

Since  late  1973,  oil  fuel  prices  and  coal 
and  unregulated  natural  gas  prices  have 
risen.  These  price  Increases,  totaling  $49.3 
billion,  are  the  principal  propellant  behind 
the  generalized  price  Inflation  of  1974  and 
the  first  half  of  1975.  Crude  oil  prices  were 
originally  controlled  under  Cost  of  Living 
Council  (CLC)  regulations  at  $4.25  per  bar- 
rel. "New"  oil  was  decontrolled  In  August, 
1973.  It  began  to  rise  and  has  continued  to 
Increase.  Under  the  $2.00  tariff  surcharge. 
In  effect  at  the  end  of  the  second  quarter 
of  1975.  uncontrolled  domestic  crude  sold 
for  over  $12.50  per  barrel  at  the  end  of  that 
quarter.  An  average  of  3  million  barrels  per 
day  (mbd)  were  involved  In  the  period  be- 
tween the  fourth  quarter  of  1973  and  the 
second  quarter  of  1975.  At  an  average  an- 
nual rate,  the  increased  total  bill  may  be 
computed  as:  3  mbd  x  365  x  (12. 50 -4. 25), 
or  a  total  of  $9.0  billion  per  year. 

Just  before  Its  merger  Into  the  Federal  En- 
ergy Admlnlstrfitlon  (FEA).  the  CLC  In- 
creased "old"  oil  prices  by  $1.00  per  barrel, 
from  $4.25  to  $5.25.  Old  oil  Is  defined  as 
crude  produced  from  wells  that  were  produc- 
ing In  1972  or  earlier.  Production  above  1972 
levels  from  those  wells  Is  not  controlled,  be- 
ing classed  as  new  oil.  About  5.5  mbd  of  old 
oil  was  Involved  during  the  period  under 
consideration.  The  Increase  In  the  aggregate 
bill  Is  estimated  roughly  at  an  average  annual 
rate  of  $2.0  billion  (5.6  mbd  X  365  v  $1.00). 
The  Emergency  Petroleum  Allocation  Act, 
now  expired,  gave  the  FE.\  authority  to  regu- 
late fuel  dealers"  margins.  Early  on,  FEA 
raised  ga.sollne  dealers'  margins  from  a 
traditional  7.25  rents  per  gallon  to  11  cents. 
Subsequently,  this  figure  eroded  slightly  to 
average  an  estimated  9.5  cents.  About  100 
billion  gallons  annually  were  affected,  raising 
the  national  gasoline  bill  $2.3  billion  an- 
nually, 100  bll.  ganonsx(9.5(f-7.25<). 

At    the   same   time,    foreign   oil    Increased 
from  a  preembargo  $4.00  or  so  per  Iwirrel.  to 


an  average  price  of  $14.00  under  the  new 
tariffs,  in  the  second  quarter  of  1975.  Rorgh- 
ly.  6.5  mbd  of  crude  and  foreign  refined  prod- 
ticts  embodying  this  expensive  crude  were 
involved.  An  easy  cost  calculation  to  make 
here  is:  6.5  mbd  ;•;  365  X  ($14.00-«4.00) - 
$23.7  billion,  again  at  an  average  annual  rate. 

It  must  be  remembered  that  oil  has  a  clear- 
cut  role  us  the  energy  price  leader.  Rising  oil 
prices  have  escalated  unregulated  natural  gas 
prices.  About  10  trillion  cubic  feet  (or  bil- 
lion Mcf's)  are  Involved  In  unre^lated  in- 
trastate sales  not  Jurisdictional  to  the  FPC — 
either  made  directly  by  producers  at  the  well- 
head or  by  interstate  pipelines  to  Intrastate 
customers.  Prices  have  increased  from  about 
55*  per  Mcf  (1,000  cubic  ft.)  to  an  estimated 
$1.40  current  average.  Absolutely  no  data  la 
available  at  present  on  Intrastate  prices,  and 
these  figures  represent  crude  estimates  made 
on  the  basis  of  fragmentary  press  reports. 
Nevertheless,  they  are  probably  of  the  correct 
order  of  magnitude.  Using  them,  a  rough 
estimate  of  the  contribution  of  gas  to  the  en- 
ergy price  Inflation  would  be:  10  bll.  Mcf  X 
($1.40  — $.55)  =$8.5  billion  at  an  average  an- 
nual rate. 

Coal  Is  also  Influenced  by  oil's  price  lead- 
ership. According  to  Federal  Power  Commis- 
sion Form  423  statistics,  covering  about  60 
percent  of  domestic  coal  consumption,  coal 
prices  climbed  from  an  average  of  $9.10  per 
ton  In  October,  1973,  to  $17.51  In  April,  1975 
(the  latest  data  available) .  Extrapolating  this 
Is  roughly  450  million  tons  of  annual  domes- 
tic consumption  of  boiler  fuel  type,  oU-com- 
petitlve  coal,  we  can  calculate  that:  450  mil- 
lion tonsX($17.51  — $9.10)  =$3.8  billion. 

In  a  rough  way,  these  estimates  delineate 
the  aggregate  Inflationary  contribution  of 
ei.ergy  prices  during  the  post-embargo  period 
under  analysis.  The  estimated  components 
are  stimmed  up  here: 

lln  billlonsl 

Domestic  uncontrolled  crude $9.0 

Old  oil  Increase 2.0 

Gasoline  dealer  margins 2.  3 

Impwrted  oils 23.  7 

Unregulated  natural  gas — , 8.5 

Coal   3.8 


$49.3 


We  can  estimate  that  the  dollar  value  of 
energy  price  increases  was  running  at  an 
annual  rate  of  $49  billion  at  the  end  of  the 
period  under  study.  As  this  raw  material 
price  increase  flows  through  the  economy, 
the  total  inflationary  contribution  will  be 
larger  than  $49  billion  worth  of  annual  in- 
flation due  to  the  ripple  effect,  and  the  energy 
shock  drag  on  other  macroeconomlc  variables 
will  be  proportionately  larger. 

MEASURING  ENERGY  SHOCK 

Because  post-embargo  macroeconomic 
statistics  are  history,  the  key  question  is 
what  would  have  happened  to  the  economy 
with  virtually  no  energy  pilce  increases.  To 
simulate  this,  an  exercise  was  devised  using 
the  Data  Resources  Inc.  (DRI)  econometric 
model.  This  model  is  a  computerized  system 
of  hundreds  of  interrelated  equations  that 
relate  many  economic  variables  like  prices, 
monetary  and  fiscal  policy.  Imports  and  so 
forth  to  the  Important  macroeconomlc 
parameters  like  Income,  aggregate  price  levels 
and  employment.  The  model  Is  commercially 
available;  It  Is  used  by  nearly  all  government 
economic  policy  makers  at  the  federal  level 
and  by  many  private  firms  to  estimate  the 
Impact  of  various  alternative  policies  on  the 
economy.  For  our  purpose,  the  question  was 
posed:  "What  would  the  economy  have 
looked  like  If  there  had  bern  no  OPEC  price 
increase?"  To  answer  it.  the  model  was  run 
with  all  historical  input  data  as  they  actually 
were,  with  the  exception  of  energy  prices. 
which  were  held  stable. 

Energj'  price  changes  were  Introduced  Into 
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model  via  the  Wholesale  Price  Index 

component   for   energy.   The   rate   of 

■  for  this  component  of  the  WPI  was 

7,2  percent  per  year.  The  actual  rate 

was,  of  couse,  much  higher.  The 

cent  figure  was  e.stimated  to  be  the 

1970's  trend  In  energy  price  increases 

to    the   embargo.    The   results   of   the 

.t:on  of  how  key  macro-variables  would 

ehaved  without  energy  shock  are  com- 

with  actual  historical  data  below  on 

arlable  basis. 

■ent  dollar  GNT,  unadjusted  for  Infla- 

vas  the  first  variable  examined.  Table 

res  actual   GNP  with  forecast   GNP 

energy  price  assumptions  spelled  out 

Note  that  this  estimate  Implies  that. 

t  OPEC  carte!  energy  price  increases, 

t   dollar   GNP   would   have   been   over 

ii;ion  higher  i7  percent  above  actual) 

in  reaUtv,  wa,s.  This  represents  lost 

3iie    to   the   Impact   of   higher   energy 
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With  price     W  0  price 
increase        increase  %  lots 


1344 
1359 

1,''84 
1416 
1431 
1416 
1440 


1354 
1370 
1386 
1421 
1458 
1489 
1541 


.  76 

.  81 

.  17 

.  33 

1.  90 

5.  10 

7.  04 


Actual  data   from   Commerce   Department    Sim- 
ata     derived     from     the     Data     Resources     Inc 
M35S  .  model. 


GNP.  adjusted  for  Inflation  and  stated 
itant  1958  dollars,  elves  a  more  accu- 
iCture  of  economic  performance,  espe- 
durlns  periods  of  Inflation.  Table  3 
e.s  actual  data  .simulated  on  the  ba=ls 
above  energy  price  as.sumptlons. 


3  —DOLLAR  GNP  fBIL.   J/YR.)  WITH/WITHOUT 
ENEPGY  PRICE  INCREASE 


With  o"ce 
increase 


W/0  price 
increase 


Percent  lost 

due  to  price 

increase 


846 

831 
827 
823 
804 
780 
783 


8S5 

851 
851 
858 
867 
874 
895 


1.  1 
2.4 
2.9 

4.  2 

7.  8 

12.  0 

14.  2 


Actual  data  from  Commerce  Department.  Simu- 

■  derived  from  the  DRI  model. 
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rablt  4  contains  a  tabulation  of  estimated 
oyment  compared  with  actual  unem- 
nt    Note  that  by  the  second  quarter 

as  the  lagged  effects  of  energy  shock 
■ked  out.  unemployment  would  have 

8  percentage  points  lower  than  It 
.-    was     This    Implies    that    about    3.5 

more  people  would  have  been  em- 
wlthout  the  energy  shock  of  OPEC 
I  icreases. 


-UNEMPLOYMENT    RATE    WITH/WITHOUT 
ENERGY  PRICE  INCREASE 


Percent  points 
With  price  W/0  price        due  to  price 


increase 


4  8 

5  2 
5.  1 
5.  5 

6  6 
i.  4 
8.  9 


increase 


increase 


5.  1 


0.  3 
0.  6 
0.  3 

0.  5 

1.  4 
3.  1 
3.8 


ual  data  from  Commerce  Department.  Simulated 
I  from  DRI  model. 


Perhaps  the  most  Important  variable  ex- 
amined here  Is  the  general  price  level.  The 
broadest  measure  of  price  levels  and  changes 
Is  the  GNP  deflator,  a  price  index  which  rep- 
resents virtually  all  goods  and  services 
bought  and  sold.  In  Table  5.  we  have  esti- 
mated what  this  price  index  would  have 
been  without  energy  price  increases. 

TABLE  5.— GNP  DEFLATOR  WITH/WITHOUT  ENERGY 
PRICE  INCREASES 


Quarter 


Percent  in- 
crease due 
With  price  W/0  price         to  energy 

increase  increase  prices 


4-1973 
1-1974 
2-1974 
3-1974 
4-1974 
1-1975 
2-1975 


158.  9 

158.  4 

0.  3 

163.  6 

161.  1 

1.  6 

167.3 

162.  9 

2.  7 

172.  1 

165.  6 

3.  9 

178.  0 

168.  2 

5.  8 

181.  6 

170.  4 

6.  6 

183.9 

172.  3 

6.  7 

[1958  = 

100] 

Source:  Actual  data  compiled  by  Commerce  Department. 

Simulations  from  DRI  model. 

Generally  speaking,  the  nation's  broadest 
price  measure  would  be  6.7  i>ercent  lower  had 
it  not  been  for  energy  price  Increases. 

While  these  estimates  give  the  appearance 
of  mathematical  precision,  it  should  be  em- 
phasized that  this  is  indeed  not  the  case; 
the  simulations  provide  only  rough  esti- 
mates. Moreover,  the  model  Ls  in  an  evolu- 
tionary state  and  is  therefore  subject  to  fre- 
quent changes.  Reproduction  of  these  esti- 
mates may  therefore  be  Impossible.  Neverthe- 
less, the  data  generated  here  provide  some 
estimates  of  the  impact  of  the  energy  shock. 
They  repres3nt  the  first  attempt  at  separat- 
ing energy  shock  from  other  economic  de- 
velopments as  a  recession/ Inflation  causal 
factor. 

Given  the  estimate  that  the  total  eflect 
of  energy  shock  was  to  raise  the  GNP  de- 
•  flator  6.7  percent,  the  the  dollar  value  of  en- 
ergy shock  inflation  was  6.7  percent  of  the 
current  dollar  GNP  of  $1440  billion  (annual 
rate),  or  $96.5  billon,  in  the  second  quarter 
of  1975.  This  represents  the  total  inflationary 
impact  after  most  lags  are  worked  out.  It  is 
composed  of  the  primary  Inflationary  com- 
ponent plus  ripple. 

With  the  Increase  in  energy  prices  them- 
selves at  S49  billion,  we  can  say  that  the  rip- 
ple factor  is  $96.5  bll.  over  $49  bll.  or  about 
2.0.  By  multiplying  the  amount  of  the  pri- 
mary energy  price  increase  by  this  2.0  factor, 
the  total  macroeconomic  impact  can  be  e^^ti- 
mated  at  the  end  of  the  approximately  six 
quarters  necessary  to  calculate  the  full  im- 
pact as  the  economy's  lags  are  overcome. 

Over  the  next  several  years,  the  need  for 
price  controls  on  fossil  fuels,  the  pricing  of 
electricity,  and  the  tax  treatment  of  all  fuel 
sources  will  be  the  subject  of  much  atten- 
tion. Energy  price  Inflation  has  had  a  far- 
reaching  impact  on  the  nation's  gross  na- 
tional product,  on  employment  and  on 
prices — an  Impact  much  stronger  than  might 
be  expected  from  the  size  of  the  energy  price 
escalations  themselves.  F\iture  increases  in 
the  price  of  energy  may  have  the  same  sort 
of  impact  on  the  economy. 

Mr.  HATFIELD.  Mr.  President,  when 
S.  622  was  last  on  the  Senate  floor  it  was 
the  Standby  Energy  Authorities  Act,  and 
I  voted  against  it.  Today  it  returns  from 
conference  with  the  House  as  the  En- 
erg>-  Policy  and  Conservation  Act,  and 
I  hardly  recognize  it. 

To  be  sure,  the  standby  energy  author- 
ities are  there,  but  they  are  accompanied 
by  116  other  sections  about  equally  di- 
vided between  good  and  bad.  Looking 
just  at  the  authorities  granted  to  the 
President  to  accomplish  this  and  that, 


one  would  think  we  were  at  war.  And 
perhaps  we  are,  but  I  would  argue  that 
waging  war  against  energy  consumption 
is  rather  less  desirable  than  taking  the 
country  through  positive  approaches  to- 
ward better  ways — less  wasteful,  more 
eflBcient  ways — of  utilizing  the  energy 
that  is  necessary  to  accomplish  our  di- 
verse goals  and  serve  our  various  ends. 

I  applaud  such  pai-ts  of  this  legisla- 
tion as  the  coal  use  incentives,  the  oil 
and  gas  lease  bidding  reform,  the  estab- 
lislunent  of  a  strategic  petroleum  reserve, 
the  contingency  planning  for  a  futme 
energy  emergency,  the  energy  labeling 
requirements  for  consumer  products,  and 
the  improvement  of  our  energy  data  base. 
I  question  such  parts  of  this  bill  a.s  the  oil 
pricing  mechanism,  the  extension  of 
mandatory  Federal  allocation  of  petro- 
leum, Federal  allocation  of  materials, 
Federal  energy  efficiency  requirements 
for  consumer  products,  and  Federal  man- 
dates for  components  of  State  energy 
conservation  programs. 

The  oU  pricing  mechanism  does  not 
appear  to  phase  out  price  controls.  On 
the  contrary-,  it  is  likely  that  prices  under 
the  controls  of  this  bill  will  be  as  far  be- 
low market  levels  40  months  from  now 
as  they  are  today.  Congress  then  will  be 
faced  with  the  same  problem  that  they 
are  today — whether  to  allow  a  precipi- 
tous price  rise  or  to  phase  out  the  con- 
trols over  a  period  of  months. 

Furthermore,  over  the  next  40  montlis 
the  price  mechanism  of  this  bill  will 
probably  work  as  a  disincentive  for  pro- 
ducing new  domestic  crude  oil.  for  in  or- 
der to  stay  within  the  overall  price  ceil- 
ing for  crude,  the  producer  will  have  to 
accept  a  lower  and  lower  price  for  his 
new  oil.  Every  barrel  of  relatively  expen- 
sive new  oil  w-hich  today  replaces  a  bar- 
rel of  relatively  cheap  oil  that  can  no 
longer  be  produced  from  a  declining  field 
will  have  to  be  sold  at  a  lower  price  than 
new  oil  got  yesterday  in  order  to  keep 
the  average  price  of  all  oil  within  the 
federally  established  price  ceiling. 

The  ceiling  may  be  moved  upward  by 
as  much  as  7  percent  per  year  to  account 
for  inflation,  and  by  as  much  as  3  per- 
cent per  year  to  provide  an  incentive  for 
producing  new  oil,  which  actually  means 
the  "incentive"  is  to  produce  no  more 
than  3  percent  more  new  oil  in  any  given 
year  in  order  to  keep  getting  the  same 
price— and  less  if  a  producer  wants  to 
get  a  better  price.  Of  course,  if  inflation 
runs  higher  than  7  percent  in  a  year,  the 
producers  will  lose  ground  unless  they 
cut  back  production.  I  cannot  see  where 
any  of  this  makes  sense. 

As  there  are  no  petroleum  shortages 
today,  and  there  have  not  been  shortages 
since  the  crisis  of  the  winter  of  1973-74, 
it  appears  without  rea.'jon  that  Congress 
extend  the  mandator^  allocation  pro- 
gram rather  than  move  it  to  a  standby 
basis.  The  marketplace  remains  frozen 
in  the  supplier-purchaser  relationships 
that  existed  prior  to  the  Arab  embargo, 
with  all  of  the  additional  individual  ad- 
justments that  have  been  made  by  the 
Federal  Energy  Administration  ever  the 
Intervening  months  and  years.  Suppliers 
cannot  compete  for  new  .service  con- 
tracts as  long  as  they  are  locked  into  base 
period  relationships  with  their  historical 
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customers,  and  customers  cannot  shop 
for  the  best  buy  when  they  are  offered  a 
supply  from  only  one  company  It  is  time 
to  untie  the  straight  jacket  and  see  what 
a  dose  of  competition  in  the  rearrange- 
ment of  supplier-purchases  relations 
does. 

Presidential  authority  to  allocate  all 
materials  used  in  energy  production, 
Presidential  authority  to  require  that 
Federal  efficiency  standards  be  met  by 
manufacturers  of  every  energy  consum- 
ing commodity  in  the  countrj',  and  Pre.si- 
dential  authority  to  tell  the  States  when, 
where,  how,  and  how  much  energy  they 
must  conserve  are  unnecessary  new  pro- 
grams of  Federal  rule  by  regulatory  fiat. 

Even  though  I  know  the  country  can- 
not realistically  expect  a  better  response 
to  the  need  for  a  comprehensive  energy 
policy  than  the  bill  now  at  hand,  I  must 
cast  my  vote  against  it.  Forty  months 
from  now  we  will  be  well  on  the  way  to 
building  a  strategic  reserve,  we  will  have 
contingency  plans  for  handling  a  future 
crisis,  we  will  have  better  energy  infor- 
mation, and  we  will  have  energy  labeling 
of  consumer  products,  all  for  the  better. 
But  we  will  still  be  mired  in  pricing  and 
allocation,  and  we  may  have  shackled 
ourselves  into  living  lives  dictated  to  us 
by  Federal  energy  planners  in  which  I 
have  little  confidence. 

Mr.  STEVENS.  Mr.  President,  the  bill 
that  the  Senate  has  before  it — now  in 
revised  form  from  when  it  was  originally 
adopted  by  the  conferees — would  effec- 
tively retard  and  perhaps  end  the  ex- 
ploration for  new  petroleum  sources  in 
frontier  areas. 

S.  622  ignores  the  special  problems  that 
we  face  in  oil  development  in  Alaska.  The 
faUure  of  this  bill  to  include  an  adequate 
price  for  Alaska  crude  oil  really  means 
that  the  transmission  of  Ala.ska's  10  bil- 
lion barrels  of  crude  oil  may  now  be  in 
jeopardy — this  after  billions  of  dollars 
and  years  have  already  been  put  into  this 
mammoth  project. 

What  S.  622  does  is  say  in  effect  the 
Congress  does  not  care  how  much  money 
went  into  the  construction  of  the  trans- 
Alaska  pipeline — we  will  ignore  the  real- 
ities of  the  world  petroleum  market  and 
decide  how  much  Alaska  will  receive  for 
its  oil  ourselves. 

But,  as  unfau-  as  this  bill  is  on  the 
trans-Alaska  pipeline  now  under  con- 
struction, the  real  disaster  that  this  bill 
holds  for  America — which  only  a  hand- 
ful of  persons  have  come  to  realize — is 
that  S.  622  will  shut  off  the  exploration 
and  development  of  new  oil  in  my  State 
and  other  frontier  areas.  Does  the  Con- 
gress really  want  to  say  to  heck  with  the 
billions  and  billions  of  barrels  of  oil  that 
are  waiting  to  be  developed  in  Alaska? 
If  S.  622  passes  the  answer  would  be  an 
unbelievable  yes. 

Because  Alaska  Is  remote  from  the  pri- 
mary U.S.  oil  markets,  and  since  most  of 
Alaska's  oil  reserves  are  located  in  high- 
cost  Arctic  and  offshore  areas,  the  costs 
of  developing,  producing,  and  transport- 
ing Alaskan  oil  are  necessarily  high. 

Reser^'es  can  only  be  developed  if  eco- 
nomics justify  such  development.  Any  re- 
duction of  crude  prices  due  to  a  roll  back 
will    adversely    Impact    the    economics. 


thereby  moving  those  reserves  which 
were  previously  economically  marginal 
into  the  uneconomic  category.  Such  re- 
serves will  then  not  be  developed  simply 
because  the  new  economics  do  not  justify 
development.  The  larger  the  price  roll- 
back, the  larger  the  volume  of  reserves 
that  will  stay  in  the  ground  and  be  re- 
placed by  foreign  imports. 

The  basic  formula  for  energy  inde- 
pendence is  simple — reduced  demand,  in- 
crease domestic  supply.  But  S.  622  would 
widen  the  energy  supply-demand  gap  by 
encouraging  demand  and  reducing  in- 
centives for  developing  new  supply.  Roll- 
ing back  the  price  of  oil  would  increase 
demand  by  some  500,000  barrels  per  day 
beginning  in  1976,  and  reduce  supply  by 
about  500,000  barrels  per  day  in  1976  and 
600,000  barrels  per  day  in  1977.  The  con- 
clusion is  obvious:  Imports  will  have  to 
increase  by  1  million  barrels  per  day  in 
1976  and  more  than  1.1  million  barrels 
per  day  in  1977  beyond  the  surge  we  al- 
ready anticipate  due  to  economic  recov- 
ery. 

This  means  that  the  bill  plays  directly 
into  the  hands  of  OPEC  by  enhancing 
the  cartel's  ability  to  maintain  and  in- 
crease prices.  As  I  said  during  the  con- 
ference, S.  622  could  be  called  the  Ai-ab 
Relief  Act  of  1975.  This  legislation  would 
effectively  institutionalize  Government 
controls  of  the  oil  ind'istry,  perpet- 
uating and  intensifying  their  counter- 
productive effect.  If  you  like  the  FPC  you 
will  just  love  S.  622,  because  ■we  would 
be  putting  FEA  in  the  role  of  regulating 
petroleum.  Controls  could  be  extended 
for  another  40  months  and  since  the  bill 
contains  no  phased  decontrol  provisions, 
possibly  another  40  months  beyond  that 
or  whatever  future  appeals  to  the  Con- 
gress at  that  time.  It  Increases  uncer- 
tainty regarding  crude  oil  prices  discour- 
aging long  term  investment  decisions  and 
thereby  development  of  new  domestic  en- 
ergy supplies.  The  bill,  in  other  words, 
does  not  solve  the  decontrol  issue  but 
simply  pushes  it  further  into  the  future — 
at  a  time  when  we  must  act  positively  to 
bring  on  new  sources  of  energy. 

Mr.  President,  S.  622  is  not  a  positive 
answer  to  solving  our  energy  problems, 
rather  it  is  a  blueprint  for  effectively 
stopping  the  development  of  Alaska's 
bountiful  energy  supplies.  I  do  not  think 
that  my  colleagues  really  want  to  do 
that  but  by  supporting  S.  622  that  will  be 
the  unfortunate  and  disastrous  result. 

Mr.  THURMOND.  Mr.  President.  I  rise 
in  opposition  to  tlie  conference  report  c  ; 
S.  622.  the  Energy  Policy  and  Conserva- 
tion Act  of  1975.  I  was  indeed  hopeful 
that  the  energy  conference  committee 
could  agree  on  a  comprehensive  decon- 
trol plan  which  would  be  fair  to  all 
Americans.  Unfortunately,  the  report  be- 
fore the  Senate  does  not  encompass  such 
a  plan. 

I  am  deeply  disturbed  by  the  pricing 
provisions  in  this  bill.  The  effects  of  this 
provision  would  be  the  reduction  of  do- 
mestic oil  supplies  and  the  encourage- 
ment of  col^sumption.  This  in  turn  will 
increase  our  reliance  on  Imports  and  thus 
strengthen  the  power  of  OPEC  instead 
of  reducing  it.  Because  of  this  additional 
dependence  upon  OPEC  cartel  oil,  the 
threat  to  our  national  security  will  be 


increased,  and  consumers  may  ultimately 
be  required  to  pay  higher  energy  prices. 
Additionally,  this  report  may  jeopardize 
the  development  of  oil  from  Alaska  and 
other  frontier  areas  by  failing  to  provide 
an  acceptable  price  for  that  oil. 

Mr.  President,  I  was  hopeful  that  the 
energy  conference  would  develop  a  plan 
that  would  gradually  end  domestic  price 
controls.  Unfortunately,  this  legislation 
continues  the  price  conti-ol  system  for 
40  months.  Postponing  the  decision  on 
deregulation  will  only  sene  to  increase 
America's  dependence  on  OPEC  oil. 

I  do  not  feel  this  conference  report 
will  help  our  Nation  achieve  energy  inde- 
pendence. In  fact,  it  will  do  just  the  op- 
posite, and  I  urge  the  Senate  to  reject  it. 

Mr.  INOUYE.  Mr.  President,  earlier 
today  I  engaged  in  a  colloquy  with  the 
distinguished  manager  of  S.  622,  Sena- 
tor Jackson,  on  the  subject  of  section  403 
of  the  act  which  grants  relief  from  the 
obligations  to  purchase  entitlements  for 
small  refiners  of  less  than  100.000  barrels 
per  day  capacity  for  the  first  50.000  bar- 
rels per  day  of  throughput.  As  I  pointed 
out  in  that  colloquy,  the  majority  of 
small  refiners  are  sellers  of  entitlements 
and  not  buyers.  One  of  those  small  re- 
finers, Hawaiian  Independent  Refinery^ 
Inc.,  is  located  in  my  State  and  is  100 
percent  dependent  on  our  most  expensive 
imported  crude. 

I  was,  therefore,  particularly  pleased 
to  receive  tlie  assurance  of  Senator 
Jackson  that  it  was  the  intent  of  the 
conference  committee  to  assist  all  small 
refiners  with  a  capacity  of  100,000  barrels 
per  day  or  less.  It  is  essential  that  in  try- 
ing to  help  small  refiners  we  provide 
equivalent  assistance  to  all  small  refiners, 
and  I  was  pleased  to  receive  Senator 
Jackson's  assurance  that  section  4(b) 
(1)  (D)  of  the  basic  Allocation  Act  pro- 
vides the  authority  for  the  President  to 
increase  the  entitlement  allotment  to 
small  refiner  sellers  to  eliminate  any 
competitive  advantage  which  would  oth- 
erwise be  created  by  the  application  of 
section  403  of  S.  622. 

It  is  obviously  not  the  intent  of  the 
Congress  to  create  economic  disadvan- 
tage for  one  group  of  small  refiners  in 
our  effort  to  help  another  group  of  such 
refiners.  Neither  is  it  our  intent  tliat  such 
small  refiners  which  are  sellers  of  entitle- 
ments should  have  to  demonstrate  severe 
economic  hardship  in  order  to  achieve 
equivalent  benefits  and  secure  the  relief 
to  which  they  are  entitled  under  the  law. 

It  has  always  been  the  content  of  the 
Allocation  Act  that  the  President  treat 
all  similarly  sized  refiners  on  an  equita- 
ble basis.  This  implies  that  such  refiners 
should  be  able  to  go  to  the  marketplace 
with  generally  equal  crude  oil  costs.  If 
there  are  to  be  any  differences  in  crude 
costs  they  should  at  least  not  be  the  re- 
sult of  the  implementation  of  the  Allo- 
cation Act  or  the  provisions  of  this  bill. 

Mr.  President,  I  wish  to  insert  as  part 
of  the  Record  of  our  consideration  of 
this  historic  energy  bill  a  copy  of  Gov. 
George  Ariyoshi's  cable  to  Senator  Jack- 
son and  also  a  copy  of  my  letter  of  No- 
vember 25  to  the  conferees  pointing  out 
in  greater  detail  the  reason  for  my  con- 
cern that  the  legislative  histor>'  of  this 
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being  no  objection,  the  material 
cjrdered  to  be  printed  in  the  Record. 
ows: 

Honolulu. 
ENRY  M,  Jackson, 
I  Senate  Office  Building, 
I  ngton.  DC. 

nee  Senate  bill  622.  Understand  you 

:i   to   have   a   colloquy   with   Senator 

on  the  exemption  of  small  refineries 

0  bpd  or  less  concerning  the  status 

rs  of  entitlements  as  well  as  buyers, 

understand    that   you   have  agreed 

the    conferer.ce    committee    intended 

economic   treatment  for  all  small  re- 

For    that    to    be    realized    our    small 

seller  In  Hawaii   must  have  the  as- 

of  equal  treatment  concurrently  and 

administrative    delay    with    those 

■eflner  buyers, 

entitlements   provided   for  under  the 
assure  its  competitive  economic  via- 
■elief  must  be  prompt  and  not  delayed 
consuming  administration  grievance 
■es   predicated   on   demonstration  of 
Ip.   I   would  appreciate  your  modlfy- 
ur  colloquy  to  Indicate  that  the  con- 
would    expect    the    President    to    act 
ously  to  provide  equivalent  relief  and 
it    until    such    small    refiner    sellers 
rate  hardship.  This  would  eliminate 
O..S,   small    reiiner   from   having   to 
the  quite  obvious  critical  cost  of 
nardship  on  both  that  refiner.  Its  con- 
u.;tomers,   as   well   as   the  competitive 
tage  in  the  market  place  that  would 
se  result.  Your  support  will  be  greatly 
ted 

Gov.  George  R    Ariyoshi, 

State  Of  Hawaii. 
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November  25,  1975. 

)ehalf  of  the  State  of  Hawaii,  I  wish 

unicate  to  you  a  deep  concern  that 

erest   of   the   people   of   my  state  be 

>n=ldered  and  protected  in  the  Con- 

whlch   is   now   taking  place  on  the 

Policy  and  Conservation  Act.  Hawaii's 

feography  and  complete  lack  of  in- 

s  energy  resources  make  us  uniquely 

ble  and  a  special  case  which  must  be 

zed  m  the  Act.  The  proposed  act  con- 

provlsion  exempting  all  refineries  of 

bpd    or   les.s   capacity    from   the   re- 

ent   to  purchase  entitlement  for  the 

000  bpd  of  runs  to  still. 

the  Inception  of  the  old  oil  entltie- 

Drogram,  Hawaiian  Independent  Refin- 

'HIRK  and  consequently  its  custom- 

e   been   uniquely  disadvantaged   due 

ack  of  access  of  old  oil  and  con- 

ly    Is    a    "smaH"    entitlement   seller, 

several  attempts  have  been  made  to 

stratlvely    correct    this    inequity,    all 

died.   Hopefully,  some  action  can  be 

conjunction  with  the  entitlements 

ions    provision    currently    In    the    bill 

will  assist  HIRI  and  other  small  re- 

who  are  entitlement  sellers  like  It  Is 

eving  equal  treatment  with  similarly 

fineries  who  are  entitlement  buyers. 

;t  point  out  that  the  inclusion  of  this 

nded  language  in  the  conference  re- 

not  add  to  or  change  what  is  al- 

".  the  act   It  wotild  merely  express  the 

of  Congres.s  that  all  "small"  refiners 

ted  equitably.  The  Authority  to  ad- 

::umber  of  entitlements  for  "small" 

exl=ts    under    the    present   legislation 

date  the  Federal  Energy  Admlnlstra- 

refused  to  use  It 
nmended    language   for   Inclusion   In 
ce  report : 

plementlng    the    provisions    of    this 

the  Administrator  is  Jlrected  to  in- 

it  those  independent  refineries  whose 

is  less  than   100,000   opd  and   who 


r? 


di  les 


as 


lin 


are  required  to  sell  entitlements  receive  re- 
lief equal  In  value  to  that  provided  to  small 
independent  purchasers  of  entitlements. 
Justification: 

1.  It  appears  that  a  concensus  exists  In 
the  Congress  to  Include  in  this  act  some 
special  provision  to  assist  "small"  refiners 
In  their  attempt  to  compete  with  major 
oil  companies.  However,  the  entitlement  ex- 
emption as  it  Is  now  structured  would  pro- 
vide assistance  only  to  some  of  the  small 
refiners  at  the  direct  expense  of  other  pmall 
refiners.  Not  all  "small"  refiners  are  buyers 
of  entitlements.  "Small"  entitlement  sellers 
are  equally  in  need  of  this  type  of  assistance. 
If  Indeed  the  intent  of  the  Conference 
Committee  Is  to  help  all  small  refiners  com- 
pete with  the  major  oil  companies,  a  stronger 
argument  can  be  made  for  helping  sellers 
than  buyers.  This  can  be  demonstrated 
through  a  brief  review  of  the  history  of  the 
program. 

In  1973  all  refiners  were  In  effect  paying 
$5,25  per  barrel  for  crude  oil.  When  OPEC 
raised  the  prices  on  foreign  crude  oil  all 
of  the  prices  began  to  rl-se.  The  Administra- 
tion, in  their  efforts  to  control  the  price 
rise  while  simultaneously  providing  an  In- 
centive for  Increased  production,  decided  to 
designate  some  of  the  crude  oil  in  the  sys- 
tem as  old  and  price  controlled  and  the 
remainder  of  the  oil  as  new  and  uncontrolled. 
In  effect,  some  refiners  were  told  they 
could  run  with  feedstock  that  cost  $5.25 
T^lle  others  were  forced  to  run  with  feed- 
stock that  cost  up  to  $10.00.  Both  had  to 
compete  in  selling  their  products  In  the 
same  markets.  In  order  to  share  the  benefits 
of  the  old,  price  controlled,  crude  oil,  the 
Federal  Energy  Administration  initiated  an 
entitlements  program  whereby,  rather  than 
physically  sharing  all  of  the  old  oil,  those 
refiners  who  have  more  than  the  national 
average  would  have  to  transfer  some  of  their 
Income  to  those  who  have  less  than  the  na- 
tional average.  In  effect,  the  old  oil  refiners 
were  forced  to  face  a  price  increase  of  one- 
half  the  gap  to  the  price  that  was  being 
faced  by  the  new  oil  refiners.  Simultane- 
ously, the  new  oil  refiners,  of  course,  had 
a  reduction  in  price  which  represented  half 
the  distance  to  $5.25. 

The  entitlement  buyers  complained  ex- 
tensively when  they  were  forced  to  face 
higher  costs  due  to  the  entitlements  program, 
while  not  recognizing  that  in  the  absence  of 
that  program  their  cost  would  have  been  as 
high  as  for  those  dependent  on  new  or 
released  crude  oil. 

In  the  provisions  for  exemption  for  pur- 
chase contained  in  the  present  legislation, 
those  firms  which  already  have  a  lower  cost 
of  crude  oil  are  granted  additional  relief  at 
the  direct  expense  of  those  whose  cost  of 
crude  oil  Is  already  higher.  If  the  Intent  of 
the  legislation  is  to  assist  small  refiners  In 
their  competition  with  major  oil  companies, 
then  it  must  be  designed  In  such  a  manner 
as  to  provide  equitable  assistance  to  all  small 
refiners  rather  than  some  small  refiners  at 
the  expense  of  other  small  refiners. 

2.  A  detailed  analysis  of  what  the  impli- 
cation of  this  entitlement  exemption  would 
have  been,  had  It  been  in  existence  during 
the  month  of  August,  makes  an  Interesting 
example.  In  reviewing  the  August  entitle- 
ments list  published  a  few  weeks  ago.  37  re- 
fineries with  capacity  of  less  than  100,000 
barrels  who  are  net  buyers  of  entitlements 
would  appear  to  benefit  from  the  exemption. 
The  list  of  the  firms  together  with  an  Indi- 
cation of  the  number  of  barrels  of  old  oil 
which  would  have  been  exempted  in  the 
month  of  August  if  the  exemption  would  have 
been  in  existence  at  that  time  Is  listed  below. 
The  total  number  of  barrels  of  old  oil  which 
would  have  been  removed  from  the  Entitle- 
ments Program  is  13,179,928  or  8.552''5  of  the 
total  old  oil  used  during  August,  The  direct 
Impact  of  this  exemption  on  all  sellers  of  en- 


titlements cost  of  crude  would  have  been  a 
reduction  of  8.552%  In  Its  entitlement  re- 
ceipts. This  reduction  in  entitlements  reve- 
nue would  be  reflected  as  a  $.250  weighted 
average  cost  of  crude  increase  for  Hawaiian 
Independent  Refinery.  This  implies  that  if 
the  runs-to-still  and  value  of  entitlements 
which  apply  during  the  month  of  August  are 
typical  of  the  next  twelve-month  period, 
Hawaiian  Independent  Refinery,  a  small  in- 
dependent refinery,  will  forego  $5,232,744  in 
an  entitlement  Income  so  that  the  37  firms 
noted  below  may  operate  at  a  substantially 
less  than  national  average  cost  of  crude. 

Exempted 
old  oil 

60,812 

36,157 

314,203 

1.969 

67,434 


Eligible  firms: 

1.  Allied    

2.  Arizona 

3.  Beacon    _., 

4.  C   &   H 

5.  Canal    


6.  Charter    1,106,563 

7.  Cross    7,705 

8.  Delta    425,004 

9.  Eddy    _ 41,689 

10.  Edgington 391,952 

11.  Evangeline    28,999 

12.  Famariss    411,999 

13.  Fletcher    386.669 

14.  Flerlt    11,447 

15.  Getty    297,  132 

16.  Howell    848,452 

17.  Hunt    483.296 

18.  Laglorla    434,640 

19.  Little    America 309,406 

20.  Monsanto    441,831 

21.  Northland    78.941 

22.  Oil    Shale 1,084,515 

23.  Pasco    894.492 

24.  PennzoU    600.530 

25.  Placid    452.406 

26.  Plateau    134.317 

27.  Powerlne    603.346 

28.  Rock   Island 449.911 

29.  Sigmor    6.594 

30.  Sound    61.625 

31.  Southland    313.009 

32.  Tesoro    1.077,378 

33.  TexHS    City 849.889 

34.  Union    Texas 144,275 

35.  Warrior    63.636 

36.  West    Coast 60.307 

37.  Wltco    197,398 

However,  the  $.25  per  barrel  cost  of  crude 
additional  differential  that  this  exemption 
creates  for  HIRI  and  other  small  Independent 
entitlement  sellers  is  not  the  main  difficulty. 
Seven  of  the  37  beneficiaries  on  the  August 
list  are  direct  competitors  of  HIRI.  These 
seven  firms  would  face  drastic  cost  redvic- 
tlons  which  would  make  it  impossible  for 
the  "small"  sellers  to  compete  with  them. 

Dollar  reduction  in  weighted  average  cost  of 
crude  due  to  exemption 
Firm: 

Beacon S2.  433 

Charter 0.447 

Edgington 1.591 

Fletcher    0,550 

Pasco 0.446 

Powerllne 1.476 

Tesoro  2.036 

In  summary,  the  provisions  of  this  section 
of  the  bill  can  bring  extreme  hardship  on 
some  small  refiners  in  the  name  of  helping 
other  small  refiners.  If  the  recommended 
language  is  Included  In  the  conference  re- 
port, a  means  to  achieve  equal  treatment  for 
the  disadvantaged  small  refiners  would  at 
least  be  available.  If  all  of  the  small  refiners 
who  sell  entitlements,  receive  equal  bene- 
fit which  the  small  refinery  buyers  of  en- 
titlements by  way  of  additional  entitlements, 
the  major  oil  companies  would  have  their 
weighted  average  cost  of  crude  oil  Increased 
by  $.15  a  barrel. 

It  Is  essential  that  we  provide  the  whole 
small  refiner  segment  of  the  Industry  with  at 
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least  an  opportunity  to  achieve  similar  bene- 
fits  through   administrative   channels   with 
the  support  of  the  report  language. 
Aloha. 

Daniel  K,  Inouye, 

U.S.  Senator. 

Mr.  GRIFFIN.  Mr.  President,  it  has 
been  nearly  a  year  since  President  Ford 
sent  Congress  a  comprehensive  energy 
program.  And  it  has  been  more  than  2 
years  since  the  Arab  oil  embargo  forced 
long  lines  at  gas  pumps  and  imposed 
many  other  hardships  on  the  American 
people. 

While  Congress  has  sat  on  its  hands, 
our  dependence  on  imports  of  foreign  oil 
continues  to  grow.  In  1973,  imports  from 
OPEC  countries  accounted  for  49  per- 
cent of  our  imports.  Today,  these  coun- 
tries supply  60  percent  of  our  imports. 
And  the  bill  for  these  imports  has  sky- 
rocketed from  $8  billion  to  a  staggering 
$24  billion. 

After  all  this  delay,  Congress  is  finally 
ready  to  present  its  version  of  a  national 
enei-gy  program.  Unfortunately,  the  con- 
ference report  on  S.  622 — the  proposed 
Energy  Policy  and  Conservation  Act — is 
in  the  words  of  the  Washington  Post  a 
"botched  job." 

The  best  thing  that  can  be  said  about 
the  bill  agreed  to  in  conference  is  that  it 
provides  some  measures  to  deal  with 
emergencies,  such  as  the  creation  of  a 
strategic  petroleum  reserve  to  cushion 
the  effects  of  another  embargo. 

This  legislation,  if  enacted  into  law, 
will  jack  up  the  price  of  some  products, 
will  reduce  incentives  for  oil  and  gas  pro- 
duction, and  will  delay,  rather  than 
hasten,  the  day  when  America  can  hope 
for  energy  independence. 

At  a  time  when  there  is  much  talk 
in  Congress  about  the  need  for  regulatory 
reform,  this  bill  goes  in  the  wrong  direc- 
tion. 

For  example.  S,  622  would  mandate 
still  more  Federal  standards  for  auto- 
mobiles. Under  the  legislation,  fuel  econ- 
omy standards  for  new  cars  would  be  im- 
posed beginning  with  the  1978  model 
year. 

To  illustrate  how  arbitrary  this  pro- 
posal really  is,  the  average  fuel  economy 
of  cars  sold  in  1985  would  have  to  be  at 
least  27.5  miles  per  gallon.  Only  a  hand- 
ful of  very  small  cars  could  meet  that 
standard  today. 

As  UAW  President  Leonard  Woodcock 
told  the  Senate  Rnance  Committee  last 
July: 

We  need  additional  knowledge  to  deter- 
mine appropriate  emission  and  fuel  efficiency 
goals  for  the  1980's.  ...  In  that  regard  I 
question  whether  the  establishment  of  a  fuel 
efficiency  standard  for  1985  models  is  justi- 
fiable at  this  time. 

Unfortunately,  the  bill  reported  by  the 
House-Senate  conference  contains  an 
unreasonable  standard  for  1985  and  fails 
to  include  necessary  changes  in  emission 
standards. 

The  conferees  recognized  that  more 
stringent  emission  and  safety  standards 
are  likely  to  reduce  fuel  economy — and 
empowered  the  Secretary  of  Transporta- 
tion to  lower  fuel  economy  standards  ac- 
cordingly if  a  manufacturer  uses  a  rea- 
sonable technology  to  meet  these  tougher 
standards.  But  this  provision  only  under- 


scores why  Congress  should  not  be  legis- 
lating more  conflicting  standards  with- 
out knowing  what  the  consequences  will 
be. 

It  is  difficult  for  me  to  understand  why 
Congress  would  want  to  impose  costly 
new  standards  at  a  time  when  the  auto 
industry  and  its  workers  are  just  begin- 
ning to  recover  from  the  throes  of  a 
devastating  economic  crisis.  Further- 
more, even  the  most  reasonable  stand- 
ards unnecessary  because  the  public 
demand  for  more  fuel  efficient  cars  has 
produced  results — namely  a  26  percent 
improvement  in  overall  fuel  economy  in 
the  past  2  years. 

S.  622  also  extends  the  reach  of  Fed- 
eral regulation  into  the  area  of  home  ap- 
pliances. Under  the  bill,  FEA  could  set 
energy  efSciency  star.dards  for  appli- 
ances such  as  air  conditioners,  refrig- 
erators, dishwashers,  kitchen  ranges,  and 
TV  sets.  And  these  appliances  would  have 
to  be  labeled  with  respect  to  information 
about  their  estimated  operating  costs 
and  energy  efficiency. 

The  original  Senate  version  of  this  leg- 
islation only  required  disclosure  of  com- 
parative energj'  costs  and  efficiency.  In 
fact,  the  Senate  has  never  considered 
legislation  authorizing  appliance  stand- 
ards. 

Such  disclosure  is  a  far  preferable  ap- 
proach because  it  gives  consumers  an  op- 
portunity to  compare  the  increased  cost 
of  purchasing  a  more  efficient  appliance 
with  the  long-term  savings  in  operating 
costs.  Because  appliances  that  consume 
less  energy  ai'e  likely  to  be  heavier  and 
more  costly  to  produce,  setting  inflexible 
standards  will  hit  hardest  at  low-income 
consumers  and  the  dozens  of  small  ap- 
pliance firms  which  have  to  compete  with 
the  major  manufacturers. 

Apparently  the  concern  about  oil 
prices  of  those  who  support  this  bill  does 
not  extend  to  price  increases  for  cars 
and  household  products  which  are  likely 
to  result  from  these  new  regulations. 

In  addition,  the  legislation  would 
thi-ust  unprecedented,  unwanted  power 
upon  the  General  Accounting  Office  to 
audit  the  books  of  any  and  every  person 
who  .submits  energy  information  to  the 
Federal  Energy  Administration,  the  Fed- 
eral Power  Commission  or  the  Depart- 
ment of  the  Interior. 

Under  existing  law,  such  audits  can  be 
conducted  with  the  approval  of  a  con- 
gressional committee.  This  is  as  it  should 
be  since  the  GAO  is  an  arm  of  Congress. 
Although  I  proposed  in  conference  that 
the  expanded  audit  powers  be  limited 
only  to  the  oil  companies,  the  confer- 
ence bill  would  allow  GAO  to  examine  the 
books  of  corner  gas  stations,  farmers  and 
otlier  small  businesses.  Even  GAO  itself 
has  objected  to  this  provision,  pointing 
out  that  tlie  new  responsibilities  would 
be  "so  enormous  as  to  be  impractical." 

As  for  the  oil  pricing  provisions,  they 
represent  a  compromise  which  sacrifices 
economic  commonsense  for  political  ex- 
pediency. Under  the  bill,  oil  prices  would 
be  conveniently  held  down  below  current 
levels  until  after  next  year's  election. 

This  so-called  compromise  is  really  a 
Christmas  present  to  the  OPEC  coun- 
tries. Furthermore,  the  tangled  web  of 


price  controls  written  into  the  bill  in- 
cludes some  puzzling  inconsistencies — 
such  as  a  requirement  that  refiners  pass 
along  increased  costs  to  retailers  and 
consumers  within  60  days.  This  provision 
will  not  o.'ily  hike  up  consumer  prices, 
but  it  will  also  make  it  more  difficult  for 
small,  independent  refiners  and  distribu- 
tors to  compete  with  the  major  oil  com- 
panies. 

Regrettably,  this  bill  is  not  a  blueprint 
for  energy  independence;  it  is  a  blueprint 
for  excessive  and  self-defeating  Govern- 
ment regulation. 

Accordingly.  I  urge  the  Senate  to  re- 
ject this  measure. 

Mr.  ABOUREZK.  Mr.  President.  S.  622 
represents  our  best  effort  so  far  to  come 
up  with  an  oil  policy.  The  bUl  is  wide- 
ranging.  It  includes  provisioi^  for  con- 
servation planning,  auto  efficiency  stand- 
ards, energ>'  labeling  for  products,  stra- 
tegic oil  reserves,  and  it  enables  the  Fed- 
eral Government  to  obtain  more  reliable 
information  about  the  oil  industry.  It 
also  contains  price  controls  on  crude  oil. 

It  is  the  pricing  provision  that  has 
drawn  the  exclusive  attention  of  both 
the  administration  and  the  oil  com- 
panies. S.  622  establishes  a  composite 
price  of  $7.66  a  barrel  for  oil  produced 
in  this  country.  If  the  President  keeps 
the  price  of  old  cil  at  $5.25,  that  means 
we  would  have  a  new  oil  ceiling  of  about 
$11.28  per  barrel.  Oil  produced  in  the 
United  States  currently  sells  for  an  aver- 
age of  about  $8  66  per  barrel,  including 
old  oil  at  $5.25 — 60  percent  of  our  total 
production — and  new  oil  at  an  ever-in- 
creasing price  which  stands  now  some- 
where between  $13  and  $14  per  barrel. 

The  oil  companies  have  conducted  a 
massive  propaganda  campaign  against 
the  pricing  provision  ever  since  the  con- 
ference agreed  on  this  bill.  With  all  the 
money  at  their  command,  they  bought 
full-page  ads  in  major  newspapers,  and 
haunted  the  offices  of  Senators.  Repre- 
sentatives, and  FEA.  and  the  President. 

Their  message  was  that  the  price  this 
bill  sets  for  oil  Ls  too  low — they  will  have 
no  incentive  to  produce  any  oil,  they 
said.  People  would  begin  using  oil  prod- 
ucts like  water,  they  said.  We  would  be- 
come desperately  dependent  on  foreign 
oil,  they  said.  But  the  fact  of  the  matter 
is  that  none  of  these  things  are  true,  and 
the  price  set  by  S.  622  is  too  high. 

What  S.  622  does  is  to  maintain  the 
status  quo,  minus  the  President's  tariff 
and  30  cents.  This  may  lower  the  price 
at  the  gas  pump  by  about  1  cent.  This  is 
not  a  major  rollback  for  anyone — not 
the  public,  not  the  oil  companies.  A  price 
ceiling  simply  holds  the  line  until  we  can 
come  up  with  a  reasonable,  long-term, 
nonregulatory  solution  to  the  control  of 
our  limited  fuel  resources.  It  is  not  a 
happy  bill  for  the  people,  but  it  is  better 
than  decontrol. 

OLD  on. 

The  price  level  set  by  S.  622  is  too  high 
because  It  simply  does  not  cost  the  oil 
companies  that  much  to  produce  their 
oil.  By  the  most  generous  estimates,  the 
FPC  has  calculated  that  the  average  of 
the  highest  production  cost  for  old  oil, 
and  the  lowest,  is  $2.94  a  barrel.  It  may 
even  be  less.  But  $2.94  covers  production 
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cost5+-including    a    return    on    invest- 
ment —and  unsuccessful  exploration  and 
develppment  costs,  and  Federal  income 
The  oil  companies  are  not  making 
c^ts  a  barrel,  or  50  cents  a  barrel. 
are  making  much  more  on  their  old 
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including  royalties,  return  on  invest- 
ment, dry  holes,  et  cetera — the  whole 
shooting  works — at  $5.49  per  barrel.  So 
the  oU  companies  are  crying  that  $5.80 
per  barrel  beyond  their  total  costs  simp- 
ly is  not  enough.  Perhaps  the  $5.80  above 
costs  provided  in  S.  622  is  not  enough  to 
cover  the  oil  companies  giant  executive 
salaries,  foreign  bribes,  lobbying  ex- 
penses, and  massive  advertising  budgets. 

PRICE  AND  COST  INDEXES,  1967=100 


INFXATION 


The  oil  companies  claim  that  inflation 
has  doubled  their  costs.  I  submit  this 
table  for  the  Record  showing  that  since 
1972,  some  oil  industry  costs  have  risen 
a  maximum  of  28  percent  per  year,  while 
the  price  of  crude  oil  rose  68  percent,  and 
it  has  been  rising  faster  in  the  last 
months  of  1975,  which  do  not  show  on 
this  table: 


Price 


.Costs 


Crude  oil 
wholesale  price    Percent  increase 


Oil  field 
machinery 


Percent  increase    Oi;  well  casing     Percent  increase    Oil  field  wages    Percent  increase 


113.8 
126.0 
211.3 


11 
68 


127.3 
133.2 
154.8 


5 
19 


:e-  Independent  Petroleum  Associanon  of  America,    United  States  Petroleum  Statistics.  1975." 


is  more,  much  of  the  inflation 
las  occurred  in  oil  costs  is  caused 
high  price  of  oil  itself.  The  Joint 
Committee  has  told  the  Con- 
that  the  oil  companies  use  their 
revenues  to  drive  up  the  cost  of  en- 
the  oil  business.  They  have  the 
to  outbid  one  another  for  leases, 
sjipplies,  and  for  labor  and  equip- 
They  do  just  that,  and  then  they 
to  their  high  costs.  With  prices  of 
r  barrel,  the  oil  companies  have  no 
;ive  to  make  their  operations  efB- 
or  to  bargain  for  low  prices  on 
they  contract  for.  or  to  trim  costs, 
propaganda  about  increased  costs 
been   so  successful   that   the   more 
they  spend,  the  higher  the  price 
^n  demand  for  their  product. 


oil  industrj'  also  says  that  demand 
:ump  unless  the  price  of  oil  con- 
to  rise.  Demand  is  increasing  while 
ice  increases. 

all  know  that  much  of  the  demand 
is  fixed.  We  need  to  heat  homes 
Fllaces  of  work,  and  we  need  to  drive 
.  in  many  cases,  no  matter  how 
it  costs  us.  Right  now.  we  have  no 
es.  The  fact  is  that  gasoline 
are  5  cents  higher  this  year  than 
were  last  year,  yet  gasoline  con- 
fer 1975  has  been  above  con- 
for  ever-'  month  in  1974.  Obvl- 
the  possibility  of  a  penny  or  two 
gallon  will  have  no  effect  whatso- 
our  gasoline  use. 

also  peculiar  to  hear  the  oil  com- 

worrylng   about   increased  con- 

This    is    a    profit-motivated 

since  the  oil  companies  have 

?oing  all  out  to  increa-=;e  sales  in 

gasoline  marketing  outlets.   It   is 

that  service  station  operators 

from  the  major  companies  have 

old  to  stay  open  longer  hours  and 

,se  their  margin.s  in  order  to  get 

gallonage  up.  We  will  not  have  a 

of  conservation  while  the  econ- 

pends  on  consumption. 
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Wall  street  Journal,  a  newspaper 

hould  understand  inflation,  wrote 

of  last  year  that — 

dollars  is  a  price  beyond  the  wildest 

of  oil  men  at  any  time  up  until  la-st 

that  price  .  .  .  exploration  and  pro- 


duction go  forward  at  the  Industry's  full 
capacity.  Beyond  that  figure,  higher  prices 
do  not  increase  production  Incentives  enough 
to  Justify  the  cost  to  the  consumer. 

There  is  a  lot  of  truth  to  that  com- 
ment. In  fact,  high  prices,  swollen  reve- 
nues, and  big  cash  flows  decrease  incen- 
tives to  produce.  A  company  making 
enough  money  on  its  existing  production 
volume  has  no  interest  in  depressing  the 
price  by  bringing  on  additional  supply. 

Our  recent  experience  bears  this  out. 
With  the  threefold  increase  in  oil 
prices — from  $4  per  barrel  to  $13.50 — 
production  of  new  oil  has  not  increased. 
Total  domestic  production  declined  from 
9.2  milUon  barrels  a  day  in  1973  to  8.3 
million  barrels  a  day  in  1975. 

Even  if  oil  production  did  begin  to 
climb,  this  would  not  be  a  solution  to  the 
energy  problem.  We  would  simply  face 
the  situation  of  domestic  depletion  in  25 
years.  Any  oil  pricing  policy  has  to  be 
made  in  the  context  of  a  balanced  en- 
ergy program  which  changes  our  reli- 
ance from  oil  to  alternate  fuels.  If  we 
take  away  aU  of  the  disposable  income 
of  people  and  assign  it  to  the  oil  indus- 
try, we  are  asking  for  real  trouble. 

First,  we  will  delay  the  development  of 
renewable  alternatives.  Second,  we  will 
put  energy  poUcy  into  the  hands  of  the 
oil  companies.  Third,  we  will  pay  enor- 
mous amounts  of  money  for  very  small 
increments  of  oil. 

PBOFrrs 

The  oil  companies  also  tell  us  that  the 
$7.66  average  price  Is  too  low  because  it 
would  not  give  them  enough  money  to 
develop  alternate  resources.  The  oil  com- 
panies' 1974  profits  were  a  third  higher 
than  those  of  1973,  and  double  the  prof- 
its of  1972.  The  companies  complain 
that  their  1975  profits  will  be  lower  than 
the  1974  figure.  This  hardly  makes  them 
small,  since  1974  was  the  year  the  oil 
companies  realized  massive  profits  on  in- 
ventories due  to  OPEC's  pricing  policy. 
Moreover,  most  oil  companies  will  post 
higher  profits  for  their  1975  domestic  op- 
erations than  they  did  in  1974. 

ECONOMIC    IMPACT 

High  energy  prices  are  the  single  ma- 
jor contributor  to  inflation.  Declines  in 
consumption  which  have  been  achieved 
have  come  about  not  as  the  result  of  con- 
servation, but  because  the  economy  is  in 
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a  major  recession.  Energy  prices  are  in- 
extricably tied  to  economic  recovery.  For 
the  economy  to  recover  and  grow,  we  will 
immediately  need  new  energy  inputs— 
from  increased  foreign  inputs,  most  like- 
ly. That  is  the  only  source  of  immediate 
additional  supplies  of  oil.  But  we  will 
never  need  to  have  that  recourse  if  there 
is  no  economic  recovery.  And  there  will 
be  no  recovery  without  lower  energy 
prices.  The  capital  shortage  that  the  oil 
companies  keep  pointing  to  will  worsen 
unless  the  economy  as  a  whole  e.xpands. 

Finally,  I  want  to  point  out  two  things. 
The  fact  that  the  oil  companies  say  that 
production  will  decline  if  they  do  not 
get  higher  prices  simply  indicates  that 
there  is  no  free  market  in  oil.  America's 
oil  supply  is  controlled  through  control 
of  crude  oil  production  and  pipelines.  If 
the  industry  were  competitive,  other 
companies  would  come  in  with  better 
management,  more  innovative  tech- 
niques, and  begin  to  undersell  the  big, 
inefficient  operators.  As  long  as  we  have 
market  power,  there  is  no  likelihood  that 
prices  will  go  down  without  Grovernment 
intervention  in  some  form.  It  is  also  true 
that  if  the  oil  companies  lack  the  "incen- 
tive" to  produce  oil  at  $5.25  and  $11.28 
per  barrel,  then  we  must  begin  to  produce 
our  own  energy  from  public  lands.  Cer- 
tainly, no  government  would  need  to  pay 
salaries  at  the  half  million  dollar  level 
that  prevails  among  the  directors  of  oil 
companies. 

Second,  my  reasons  for  not  signing  the 
conference  report  on  this  bill.  I  did  not 
sign  because  the  price  was  too  high — and 
it  leads  people  to  think  that  the  cost  of 
oil  is  much  higher  than  it  actually  Ls.  The 
abandonment  of  all  costs  as  a  component 
of  a  price  ceiling  in  the  case  of  a  com- 
modity as  vital  as  fuel.  Without  cost- 
based  pricing,  we  have  no  way  of  know- 
ing when  a  firm  is  efficient,  or  when  a 
fuel  is  economical.  Second,  we  have  In- 
stitutionalized Inflation  in  this  bill.  As 
the  price  of  oil  begins  to  rise  in  response 
to  the  7-  and  3-percent  annual  escalators, 
we  will  see  further  increases  in  food,  in 
primary  metaLs,  in  transportation,  and 
in  every  other  sector  except,  perhaps, 
wages.  We  will  certainly  see  no  reduc- 
tions in  the  prices  of  these  commodities 
as  a  result  of  the  original  rollback. 

The  reason  I  will  vote  for  tlie  bill  is 
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the  muscle  of  the  oil  companies  in  the 
administration — if  we  did  not  pass  this 
price  ceiling  the  oil  men  would  get  Jerry 
Ford  to  force  an  even  higher  price  on  the 
people  of  the  United  States. 

Mr.  PACKWOOD.  Mr.  President,  the 
ultimate  objective  of  our  energy  policy 
is  not  just  to  decrease  our  consumption 
because  "it  is  a  good  thing  to  conserve," 
or  because  we  will  appear  to  have  an 
energy  policy.  The  ultimate  objective  of 
our  energy  policy  must  be  to  make  us 
independent  of  imported  oil.  In  short, 
we  do  not  need  an  energy  policy  just  to 
say  "we  have  an  energy  policy";  we  need 
an  energy  policy  to  curb  our  dependence 
on  imported  oil.  I  will  vote  against  the 
conference  report  bill  because  it  does  not 
sufficiently  stop  the  flow  of  Arab  oil  into 
this  country;  it  does  not  sufficiently  stop 
the  outflow  of  American  dollars  and  jobs, 
which  we  cannot  afford,  and  it  does  not 
sufficiently  put  us  on  the  road  towards 
energy  independence. 

The  legislation  adopted  by  the  Senate 
and  House  conferees  contains  several 
good  attempts  to  encourage  conservation. 
The  bill  sets  up  a  system  of  standby  au- 
thorities for  the  President  in  the  event 
of  another  crisis  or  embargo;  it  delineates 
a  system  of  strategic  reserves;  it  estab- 
lishes energy-labeling  procedures  for 
major  appliances;  and  it  mandates  fuel 
standards  for  automobiles.  Although  all 
of  these  are  good  measures,  and  I  sup- 
ported each  of  them  when  they  were 
passed  in  the  Senate  as  separate  bills, 
they  in  themselves  are  not  enough.  They 
are  not  enough  to  curb  the  flow  of  Arab 
oil  into  this  country.  They  are  not  enough 
to  keep  American  dollars  and  jobs  here. 
They  are  well-intended  measures,  but 
not  enough  to  be  called  "an  energy 
pohcy." 

The  heart  of  the  problem,  and  it  al- 
ways has  been,  is  the  growing  reliance 
on  imports.  This  results  from  the  fact 
that  our  domestic  production  is  decreas- 
ing and  our  domestic  consumption  is  in- 
creasing. In  order  to  fill  this  gap  between 
production  and  consumption,  we  must 
rely  on  imports.  This  gap  is  growing.  Un- 
less we  take  action  on  both  sides  of  the 
problem,  production  and  consumption,  we 
cannot  have  a  long-term  satisfactory 
solution. 

This  bill  dabbles  on  the  consumption 
side,  but  does  nothing  to  encourage  pro- 
duction. Most  of  the  measures  set  out  in 
the  bill  were  designed  to  decrease  con- 
sumption. However,  combined  with  the 
restrictive  pricing  mechanism,  the  so- 
called  average  price — the  average  price 
of  controlled  oil  and  new  oil — there  is  a 
real  possibility  that  consumption  will  in- 
crease. As  the  price  of  oil  is  held  artifi- 
cially low,  the  American  consumer  will 
be  encouraged  to  buy  more.  Less  atten- 
tion will  be  given  to  the  development  of 
energy  alternatives.  In  addition,  with  an 
artificially  low  price,  production  will  fall 
even  further  behind  the  demands  of  con- 
sumers. Result:  More  imports. 

Of  three  major  studies  undertaken  to 
show  the  effects  of  the  conference  report 
legislation,  all  predict  that  imports  will 
increase  faster  with  the  adoption  of  this 
bill  than  with  immediate  decontrol.  No 
studies  indicate  decreasing  imports  under 
this  bill.  Perhaps  even  more  condemning, 


the  Federal  Energy  Administration  pre- 
dicts that  this  legislation  will  cause  an 
immediate  increase  of  imports  over  what 
we  would  have  if  we  kept  the  status  quo; 
that  means  more  important  with  the  bill 
than  With  the  current  price  controls!  A 
study  by  Data  Resources,  Inc.,  a  private 
think-tank,  claims  that  imports  can  be 
expected  to  rise  up  to  1,300,000  barrels 
per  day  by  1977.  The  American  Petro- 
leum Institute  sees  imports  up  an  addi- 
tional 3,400,000  barrels  per  day  by  1980 
as  a  result  of  this  legislation. 

Mr.  President,  this  is  absolutely  con- 
trary to  the  direction  Congress  has  been 
proclaiming  for  the  past  year.  Our  initial 
attempts  at  forging  an  energy  policy 
were  aimed  at  reducing  the  level  of  im- 
ports of  1  million  barrels  per  day  within 
1  year.  Now,  if  this  bill  is  enacted,  we 
will  see  the  exact  opposite:  We  will  have 
succeeded  in  increasing  our  imports  by 
over  1  million  barrels  per  day  within  a 
year.  This  is  not  energy  policy;  this  is 
political  capriciousness. 

I  cannot  support  a  bill  which  has  all 
the  trappings  of  an  energy  policy,  but 
which  is  built  aroimd  a  hollow  shell. 
Growing  dependence  on  imports  prompt- 
ed the  embargo  crisis  2  years  ago  and 
proved  the  strength  of  the  OPEC  cartel. 
To  date,  Congress  has  done  little  to  curb 
that  growing  dependence.  I  refuse  to  vote 
for  a  bill  which  is  palliative  and  a  dis- 
guise to  the  real  problem. 

Mr.  MUSKIE.  Mr.  President,  ever  since 
the  OPEC  embargo  plunged  the  world 
into  the  energy  crisis  2  years  ago,  our 
Nation  has  been  muddling  along  with 
no  real,  comprehensive  energy  policy. 
As  a  result,  the  very  complex  problems 
of  energy  price,  supply  and  conserva- 
tion, have  been  even  further  complicated 
by  political  problems  such  as  Presidential 
threats  to  decontrol  domestic  prices  and 
partisan  disputes  of  who  is  to  blame. 

We  have  an  opportunity  today  to  put 
an  end  to  these  problems.  We  have  an 
opportunity  today  to  give  our  approval 
to  a  rational,  comprehensive  energy  pol- 
icy for  the  Nation. 

This  policy,  embodied  in  S.  622,  the 
Energy  Policy  and  Conservation  Act.  is 
not  a  product  of  partisan  politics,  as  one 
might  surmise  by  reading  the  list  of 
those  who  signed  the  conference  report. 
It  is.  rather,  the  end  result  of  a  thought- 
ful and  bipartisan  committee  effort, 
which  was  marked  by  an  unusual  amoimt 
of  participation  by  Administration  offi- 
cials. These  officials,  in  fact,  assured 
the  conference  committee  members  that 
the  agreed  to  bill  would  be  acceptable 
to  the  administration.  And  while  the 
President  has  not  yet  chosen  to  indi- 
cate his  approval.  I  trust  that  the  assur- 
ances given  to  the  Congress  by  his  rep- 
resentatives still  hold. 

I  continue  in  my  trust  because  I  would 
like  very  much  to  see  S.  622  become  law. 
I  think  it  makes  sense. 

Those  of  us  from  New  England  have  a 
special  interest  in  energy  policy  because 
of  our  region's  heavy  dependence  on  pe- 
troleum. We  know  firsthand  the  effects 
of  skyrocketing  oil  prices  and  supply 
shortages.  We  know  Uiat  we  must  have 
a  rational  energy  policy  and  we  must 
have  it  now. 

This  legislation  makes  sense  for  my 


home  State  of  Maine,  for  New  England, 
and  for  the  Nation.  It  would  stabilize 
prices  by  rolling  them  back  a  small 
amount  immediately  and  allow  them  to 
rise  slowly  over  the  next  3^2  years.  It 
would  guarantee  conservation  by  setting 
strict  stanoards.  And  it  would  give  the 
President  the  authority  he  needs  to  deal 
with  another  severe  shortage  should  one 
occur. 

S.  622  represents  an  important  step 
in  moving  the  Nation  toward  a  brighter 
energy  future.  I  urge  my  colleagues  to 
support  it. 

Mr.  KENNEDY.  Mr.  President.  I  shall 
be  very  brief. 

My  purpose  in  these  remarks  is  not 
to  review  the  many  substantive  features 
of  the  Energy  Policy  and  Conservation 
Act.  The  act  represents  the  best  con- 
sensus possible  to  achieve  a  sensible  and 
sound  long-run  energy  program.  Other 
Senators,  particularly  those  who  par- 
ticipated in  the  5-week  conference,  have 
presented  these  features  in  detail  and 
argued  persuasively  why  they  should  be- 
come law. 

Anyone  who  has  studied  the  energy 
issue  knows  that  the  United  States  can- 
not begin  to  manage  its  energy  problems 
without  providing  for  a  national  strate- 
gic petroleum  reserve  to  protect  the 
country  from  future  oil  embargoes,  a 
mandatory  program  of  fuel  economy  for 
automobiles,  an  energy  efficiency  labeling 
program  for  major  appliances,  authority 
to  order  the  conversion  of  electric  power- 
plants  to  coal,  incentives  for  the  develop- 
ment of  new  coal  mines,  federally  funded 
State  conservation  programs,  industrial 
energy  efficiency  targets,  and  Govern- 
ment access  to  industrial  cost  and  pricing 
data.  And,  of  course.  S.  622  contains  a 
hard-won  compromise  on  the  oil  pricing 
issue,  one  that  probably  satisfies  no  Sen- 
ator completely  but  one  that,  in  my 
judgment,  is  the  best  we  are  likely  to 
obtain  in  the  foreseeable  future. 

Because  the  Energy  Policy  and  Con- 
servation Act  contains  these  important 
provisions  it  should  be  approved  by  the 
Senate  and  signed  by  President  Ford. 

My  purpose  in  these  remarks,  however, 
is  to  underline  for  the  Senate  the  likely 
consequences  of  S.  622  not  becoming  law. 

As  chairman  of  the  Energy  Subcom- 
mittee of  the  Joint  Economic  Committee, 
I  want  to  stress  the  serious  economic  con- 
sequences that  would  occur  if  this  legis- 
lation should  fail  of  passage  or  be  vetoed 
by  the  President. 

Next  week  the  Joint  Economic  Com- 
mittee's staff  evaluation  of  the  admin- 
istration's current  services  budget  will 
be  released.  Without  going  into  detail 
prematurely,  I  can  say  that  this  report 
underlines  the  highly  fragile  nature  of 
our  present  economic  recovery. 

It  points  out  that  by  the  middle  of  next 
year  we  are  likely  to  be  at  a  point  where 
growth  in  output  will  be  barely  adequate 
to  prevent  a  new  rise  in  unemployment. 
Many  of  the  factors  in  the  current  re- 
covery, such  as  the  sharp  growth  of  busi- 
ness inventories  and  the  recovery  of  resi- 
dential construction,  will  have  subsided. 
Similar  economic  analyses  have  been  pre- 
pared by  the  Congressional  Budget  Office 
and  the  Budget  Committees  of  the  Sen- 
ate and  House. 
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other  words,  our  present  economic 

tion  'Aill  not  permit  any  additional 

unanticipated  shocks,  such  as  the 

rise  in  fuel  prices  that  surely  would 

if  all  domestic  price  controls  lapse. 

decontrol  of  oil  prices  would 

a  direct  $20  billion  loss  in  the  gross 

product.  It  would  mean  an  in- 

m  unemployment  of  at  least  1 

)n   workers  by   1977.  And  it  would 

about  an  increase  in  the  Consumer 

Index  of  at  least  1.5  percent. 

se  economic  consequences  will  raise 

with  an  economy  that  already  is  in 

y  fragile  condition.  They  will  make 

St  impassible  any  serious  efforts  to 

a  full  employment  bill,  or  a  system 

tional  health  insurance,  or  reform 

welfare  system. 

will  be  plunged  back  into  the  reces- 

out  of  which  we  are  just  beginning 

e  ■nerge.   Such   a  development  would 

the  most  serious  consequences  for 

American  citizen,  but  particularly 

ttiose  who  already  have  suffered  most 

the  disastrous  economic  policies  of 

years. 

would  be  among  the  most  im- 

ately  economic  consequences  of  the 

Policy  and  Conservation  Act  not 

law. 

of  course,  our  energy  policy  would 

total  disarray.  The  one  feature  that 

the  most  sisnificant  part  of 

lending  bill,  even  though  not  a  line  in 

^ill  is  devoted  to  this  provision,  is  the 

ance  of  certainty  In  a  host  of  vital 

y  policy  areas. 

this  bill  becomes  law.  producers 

consumers  of  energy  will  know  what 

and  can  begin  to  make  their 

accordingly.  No  longer  will  there  be 

tives  to  do  nothing,  to  wait  for  Con- 

and  the  executive  branch  to  make 

tjheir  respective  minds  over  energy, 

taking   decisions   that   in   many 

have  been  postponed  for  years. 

s  will  have  a  framework  of  basic  law 

we  can  continue  to  refine  and  im- 

But  the  fundamental  groundrules 

be  in  place.  We  can  get  on  with  the 

ijiess   of   making   this  country  more 

in  energy,  with  due  regard  for 

international  obligations  and  prob- 

.  The  period  of  indecision  and  inac- 

will  be  over. 

final  word  on  the  subject  of  en- 
conservation.    This    bill    contains 
highly  significant  provisions  that, 
St.  will  begin  a  serious  national  pro- 
of conserving  our  limited  energy. 
I  think  it  is  important  that  Congress 
these  are  just  beginning  steps, 
more  remains  to  be  done  before  we 
capitalize  on  the  tremendous  po- 
that     is     involved     in     energy 
rvation. 

is  no  argument  with  the  prop- 
that  energy  conservation  is  the 
expensive,   most   rapid,   and   most 
i^onmentally  acceptable  way  to  in- 
the  Nation's  available  supply  of 
Savings  in  the  range  of  25  to  35 
t  over  current  levels  are  clearly 
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Aj  id  these  savings  need  not  involve  the 
sacr  flee  of  jobs  or  a  decline  of  economic 
output.  To  the  contrary,  a  properly  de- 
signed    energy    conservation    program 


should   provide  significant  stimulus  in 
both  areas. 

The  Energy  Subcommittee  will  bo  ex- 
amining the  energy  conservation  poten- 
tial in  detail  in  the  next  session  of  Con- 
gress. It  is  our  hope  to  develop  a  number 
of  specific  recommendations  that  can 
then  be  considered  by  the  appropriate 
legislative  committees  and  by  the  full 
Senate. 

But  these  efforts  can  only  have  mean- 
ing if  the  present  bill  becomes  law.  That 
will  provide  the  foundation  on  which  we 
can  build  a  comprehenive  national  en- 
ergy policy  that  truly  serves  the  needs 
and  interests  of  the  American  people. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  vote  will  now 
occur  on  agreeing  to  the  motion  to  con- 
cur in  the  amendment  of  the  House  to 
the  amendment  of  the  Senate  to  the 
amendments  of  the  House  to  the  bill, 
S.  622. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

I  At  this  point  Mr.  Weicker  assumed 
the  chair.  ^ 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh  I  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alabama  (Mr.  Allen)  is  absent  because 
of  illness. 

The  result  was  announced — yeas  58, 
nays  40,  as  follows : 

[RoUcall  Vote  No.  604  Leg.] 
YEAS— 58 


Abourezk 

Hathaway 

Pastore 

Biden 

Huddleston 

Pell 

Brooke 

Humphrey 

Percy 

Bumpers 

Inouye 

Proxmire 

Burdlck 

Jackson 

Randolph 

Byrd.  Rob 

ert  C.  Javits 

Riblcoff 

Cannon 

Kennedy 

Roth 

Case 

Leahy 

Schweiker 

Chiles 

Magnuson 

Scoit,  Hugh 

Church 

Mansfield 

Sparkman 

Clark 

McClellan 

Stafford 

Cranston 

McGovern 

Stennis 

Culver 

Mclntyre 

Stevenson 

Durkin 

Metcalf 

Stone 

Eagleton 

Mondale 

Symington 

Ford 

Morgan 

Talmadge 

Glenn 

Moss 

Tunney 

Hart,  PhU 

ip  A.    Muskie 

Williams 

Hartke 

Nelson 

Haskell 

Nunn 

NAYS — 40 

Baker 

Fong 

Mathias 

Bartlett 

Gam 

McClure 

Beau 

Goldwater 

McGee 

Bellmon 

Gravel 

Montoya 

Bentsen 

Griffin 

Packwood 

Brock 

Hansen 

Pearson 

Buckley 

Hart,  Gary 

Scott, 

Byrd, 

Hatfield 

William  L 

Harry  F 

.,  Jr.    Helms 

Stevens 

Curtis 

HoUings 

Taft 

Dole 

Hruska 

Thurmond 

Domenici 

Johnston 

Tower 

Eastland 

Laxalt 

Weicker 

Fannin 

Long 

Young 

NOT  VOTING- 

-2 

Allen 


Bayh 


So  the  motion  was  agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS. FISCAL  YEAR  1976— 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report  on 
the  bill  iH.R.  9861)  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  ending  June  30,  1976,  and 
the  period  beginning  July  1,  1976,  and 
ending  September  30,  1976,  and  for  other 
purposes. 

Mr.  GRIFFIN.  Mr.  President,  I  send 
a  modification  of  my  amendment  to  the 
desk  and  ask  for  its  immediate  con- 
sideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  cannot  hear  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct.  The 
Senate  will  be  in  order.  No  further  basi- 
ness  will  be  transacted  until  the  Senate 
is  in  order. 

The  Senator  from  Michigan. 

Mr.  GRIFFTN.  Mr.  President,  I  ask 
that  the  amendment  that  is  pending,  as 
modified,  be  stated. 

Mr.  McCLELLAN.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

In  lieu  of  the  language  proposed  to  be 
Inserted,  Insert  the  following:  "$205,600,000, 
none  of  which,  nor  any  other  funds  appro- 
priated In  this  Act  may  be  obligated  or  ex- 
pended to  finance  the  Involvement  of  United 
States  military  or  civilian  forces  in  hostili- 
ties in  or  over  or  from  off  the  shores  of 
Angola,  unless  specifically  authorized  by  the 
Congress,  which  funds  are". 

Mr.  GRIFFIN.  Mr.  President,  in  draft- 
ing this  amendment 

Mr.  PASTORE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  will  suspend. 

The  Chair  wishes  to  advise  the  Sen- 
ate that  the  Chair  will  not  waste  his 
breath  or  violate  the  ears  of  Senators 
until  the  Senate  is  in  order. 

Tlie  Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  in  draft- 
ing this  amendment  I  have  drawTi 
heavily  upon  the  actual  language  which 
was  adopted  in  the  so-called  Cooper- 
Church  amendment  of  1973  which  pro- 
hibited the  use  of  U.S.  military  forces  in 
hostilities  in,  over,  or  from  ofT  tha  shores 
of  Indochina. 

I  offer  this  amendment  because  I  share 
the  deep  concern  which  I  know  most  of 
my  colleagues  have  about  the  possibility 
that  we  might  slide  into  another  Viet- 
nam by  any  involvement  whatsoever  in 
Angola,  I  share  the  concern  of  those 
who  wonder  about  the  possibility  that 
some  covert  assistance  by  the  CIA  might 
lead  to  the  u.se  of  advisers,  and  that 
might  ultimately  lead  to  the  introduc- 
tion of  military  forces.  I  share  the  view 
that  we  ought  to  slam  the  door  and  keep 
it  closed  from  the  outset  on  any  possi- 
bility that  any  American  militao'  forces 
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or  civilian  forces  could  be  used  for  mili- 
tary purposes  in  Angola. 

But  I  think  Senators  should  realize 
that  the  reach  of  the  Turmey  amend- 
ment goes  much  further  than  that.  The 
question  my  amendment,  which  is  really 
a  substitute,  poses  is;  Do  we  want  to 
close  the  door,  tie  the  hands,  and  cut  ofif 
any  and  all  flexibility  of  the  executive 
branch  in  this  situation. 

In  other  words,  should  there  be  no  way 
that  we  can  provide  any  assistance  to  the 
majority  of  people  in  Angola  who  are  re- 
sisting Soviet  imperialism  at  the  present 
time? 

I  am  not  ready,  frankly,  to  endorse 
the  use  of  funds  for  covert  purposes  in 
Angola,  but  neither  am  I  ready  to  say 
that  the  executive  branch  should  not 
have  some  flexibility. 

Mr.  President,  before  we  vote  on  this 
issue  there  are  some  facts  that  need  to 
be  recited  that  were  not  mentioned 
earlier. 

The  Soviet  Union  has  spent  vast  sums 
of  money  in  support  of  the  MPLA,  sums 
far  larger  than  we  have  talked  about 
here. 

In  a  clear  act  of  international  aggres- 
sion, Cuba  has  sent  thousands  of  well 
trained  and  equipped  soldiers — Jack  An- 
derson reports  there  are  now  6,000  Cu- 
bans fighting  in  Angola — and  it  is  clear 
from  press  accounts  that  these  soldiers, 
armed  with  Soviet  tanks  and  rockets,  are 
largely  responsible  for  the  military  suc- 
cesses of  the  MPLA.  Other  estimates  dif- 
fer between  4,000  and  6,000. 

Mr.  PASTORE.  Will  the  Senator  yield 
for  a  question? 

Mr.  GRIFFIN.  Will  the  Senator  allow 
me  to  make  a  few  points,  and  then  I  will 
be  glad  to  yield. 

Mr.  PASTORE.  Of  course. 

Mr.  GRIFFIN.  The  majority  of  the 
people  of  Angola  do  not  support  the 
MPLA,  which  at  best  is  credited  with  the 
support  of  25  percent  of  the  population. 
Fighting  against  them— and  presently 
losing  because  of  the  massive  Soviet  and 
Cuban  interv-ention — are  a  clear  ma- 
jority of  the  people  under  the  leader- 
ship of  the  UNITA-FNLA  coalition. 

While  both  UNITA  and  the  FNLA  have 
called  for  an  end  to  the  fighting  and 
for  free  elections  to  determine  the  will 
of  the  people — as  envisioned  by  the 
"Alvor  Agreement"— the  Soviet-spon- 
sored MPLA  has  refused  to  agree  to 
elections  and  Ls  trying  to  seize  control  of 
the  entire  country  by  military  force. 

The  stakes  in  Angola  are  high.  Writ- 
ing in  a  recent  issue  of  The  New  Repub- 
lic— not  exactly  the  organ  of  conserva- 
tive thinking— Tad  Szulc  observed: 

There  are  numerous  reasons  for  this  Soviet 
Interest.  Quite  aside  from  Its  wealth — oU, 
diamonds,  sugar  and  coffee — Angola  is  stra- 
tegically located  on  Africa's  west  coast.  Con- 
trol would  give  Moscow  a  military  presence 
on  the  South  Atlantic.  The  Soviets  have  a 
foothold  In  Cuba  in  the  Caribbean  and  a 
foothold  in  Somalia  right  below  the  en- 
trance to  the  Persian  Gulf.  Bases  In  An- 
gola, If  they  were  to  be  obtained,  would  be 
crucial  in  supporting  the  Soviet  fleet  both 
in  the  South  Atlantic  and  the  Indian  Ocean, 
thus  facilitating  operations  along  the  oil 
tanker  routes  around  Cape  Horn.  .  .  . 

If  the  MPLA  reconquers  Lobito  and  south- 
central    Angola,    the    Soviets    may    have    a 


major  say  in  the  operatlona  of  the  Ben- 
guela  Railway,  possibly  placing  Zaire  and 
Zambia  at  their  mercy  in  terms  of  copper 
exports.  Finally  a  Soviet-controlled  state  In 
Angola  would  add  to  the  pressures  on  the 
white  regimes  in  Rhodesia  and  South  Africa. 

Angola  has  implications  for  the  policy 
of  detente  with  the  Soviet  Union  as  well. 
After  the  fall  of  South  Vietnam  last 
April,  the  Soviets  again  began  to  voice 
strong  support  for  "wars  of  national  lib- 
eration" and  to  assert  the  Communist 
victory  in  Vietnam  was  a  success  for  the 
Soviet  Union's  Leninist  foreign  policy. 
As  the  Washington  Post  editorialized  on 
November  26: 

Moscow  perhaps  sees  a  post-Vietnam  In- 
ternational setting  in  which  Its  own  power 
Is  waxing  and  American  power,  or  American 
resolve,  is  on  the  wane.  Angola  may  be  a  test 
case  to  establish  how  much  Soviet  inter- 
vention the  International   trafiSc  will   bear. 

I  could  go  on  and  on,  but  I  only  go 

through  this  to  emphasize  and  under- 
score that  we  have  a  very  critical,  very 
serious  and  far-reaching  international 
issue  before  us.  I  am  not  convinced  that 
it  is  in  the  national  interest  to  deny  the 
executive  branch,  with  one  broad  stroke 
of  the  pen,  the  flexibility  necessary  to 
carry  out  U.S.  foreign  policy  in  a  dy- 
namic and  changing  situation,  which  is 
what  the  Tunney  amendment  seeks  to  do. 
By  contrast,  using  the  Cooper-Church 
language,  my  amendment  would  make  it 
clear  that  none  of  these  funds — and  if  I 
could  do  so  under  the  rules  of  the  Sen- 
ate, without  having  it  ruled  out  of  order 
as  legislation  on  an  appropriation  bill,  I 
would  say  funds  not  only  under  this  bill, 
but  under  any  act — could  be  used  to  sup- 
port any  U.S.  persormel  for  military  ac- 
tion in  Angola. 

I  think  we  all  agree  on  that.  I  would 
urge  the  Senate  not  to  adopt  the  Tunney 
amendment,  but  to  take  the  language 
that  I  have  offered  as  a  substitute,  which 
it  seems  to  me  would  make  very  strong 
policy,  but  would  be  the  kind  of  state- 
ment with  which  we  could  all  live.  It 
would  not  put  any  stamp  of  approval 
upon  CIA  covert  action  with  regard  to 
Angola,  but  it  would  leave  the  Executive 
branch  with  the  kind  of  flexibility  in  the 
implementation  of  foreign  policy  that  it 
needs  to  have. 

Several  Senators  addressed  the  Chair. 

Mr.  GRIFFIN.  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  TUNNEY.  Mr.  President,  who  has 
the  floor? 

Mr.  PASTORE.  Mr.  President,  I  do  not 
believe  there  Ls  any  dispute  at  all 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stone).  The  Senator  from 
Michigan  has  not  yielded  the  floor,  has 
he? 

Mr.  PASTORE.  No,  he  yielded  to  m-i 
for  a  question. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  is  ad- 
vised that  the  Senator  from  Michigan 
still  has  the  floor. 

Mr.  PASTORE.  I  quite  agree  with  the 
Senator  from  Michigan  that  we  all 
understand  the  critlcality  that  exists  in 
Angola,  and  we  all  realize,  too,  that  we 
do  not  want  to  get  into  another  Viet- 
nam. We  are  trying  to  avoid  that. 

But  my  question  is  this:  The  Senator 


cxxi- 


speaks  of  a  flexibility  that  he  would 
like  to  give  the  administration.  What 
does  he  envision  that  can  be  dealt  with 
with  flexibility?  What  would  he  do?  I 
mean  that  is  the  question  that  Is  before 
this  body.  How  far  would  we  go? 

Mr.  GRIFFIN.  As  I  understand,  based 
on  press  reports — and  I  will  use  that 
preface  rather  than  try  to  relate  what 
might  have  been  conveyed  in  any  se- 
cret sessions — this  would  be  in  terms  of 
financial  assistance  which  would  go  to, 
perhaps,  a  neighboring  state,  that  would, 
perhaps,  be  channeled  to  these  forces  to 
help  them  resist.  To  help  them.  It  could 
be  in  terms  of  military  equipment, 
or 

Mr.  PASTORE.  I  do  not  want  to  get 
into  any  classifications,  but  would  the 
Senator  use  the  CIA  as  a  channel?  I 
mean  they  are  the  ones  that  have  gotten 
us  in  trouble  in  many  parts  of  the  world. 

Mr.  GRIFFIN.  I  do  not  disagree  with 
the  Senator  from  Rhode  Island  that  the 
CIA  has  in  the  past  made  mistakes  and 
gotten  us  into  some  trouble,  but  I  think 
the  question  here  is  whether  we  can  do 
awaj  with  the  CIA,  and  do  away  with 
the  possibility  of  any  covert  action. 

Mr.  PASTORE.  No,  I  want  them  for 
counterintelligence.  There  is  no  question 
about  that.  But  where  does  the  Congress 
of  the  United  States  come  in,  as  we  get 
into  these  things  step  by  step  by  step? 
I  would  like  to  have  something  a  little 
more  explicit,  if  we  could. 

Mr.  GRIFFIN.  I  do  not  think  we  should 
go  as  far  as  the  Senator  from  California 
I  Mr.  Tunney)  would  have  us  go,  at  least 
on  the  record  at  this  point.  I  would  go  as 
far  as  my  amendment  proposes,  which  I 
think  the  Senator  would  agree  would  be 
a  long,  solid  step.  But  I  wonder  if  we  have 
the  knowledge,  I  wonder  if  we  have  the 
information,  that  we  should  have  before 
we  tie  the  hands  of  the  Executive  to  the 
extent  that  the  Senator  from  California 
is  asking  us  to  do. 

Several  Senators  addressed  the  Chair. 

Mr.  GRIFFIN.  I  yield  to  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  I  presume  that  under 
the  Senator's  amendment,  the  United 
States  would  continue  to  give  aid  imtil 
something  happens.  Generally  that 
means  until  we  win.  I  wonder,  in  the  case 
of  Angola,  if  the  Senator's  amendment 
passes,  what  event  do  we  look  to  as  the 
point  at  which  we  can  say  we  have 
achieved  our  goal,  that  we  have  achieved 
our  objective,  and  we  can  stop,  now,  giv- 
ing aid? 

Mr.  GRIFFIN.  I  cannot  answer  the 
Senator's  question,  and  I  would  not  pre- 
sume to.  As  I  have  Indicated,  I  am  not 
necessarily  advocating  that  we  do  any- 
thing in  this  particular  instance.  I  am 
only  saying  I  do  not  think  we  should 
close  the  door  and  make  It  impossible 
for  the  executive  to  have  some  flexibility 
at  this  point. 

Mr.  JOHNSTON.  We  are  talking  about 
the  spending  of  some  $50  million  Ameri- 
can dollars  and  getting  on  some  kind  of, 
perhaps,  long-range  commitment.  Do  we 
have  any  goals  in  Angola? 

Mr.  GRIFFIN.  This  is  a  1-year  appro- 
priation bill,  so  if  the  Senator  Is  talk- 
ing about  getting  another  crack  at  It,  ob- 
viously   the    appropriation    bills    coma 
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every  year.  We  are  not  making  a 

sion  of  any  kind,  it  seems  to  me,  of 

nature  that  the  Senator  from  Louisi- 

is  concerned  about. 

r.  JOHNSTON.   I  would  hope  that 

would  try  to  define  as  clearly 

t^ey  can  for  my  edification,  and  I  am 

information,  what  our  goals  are 

ngola.  because  I  think  that  was  one 

he  problems  in  Vietnam.  I  do  not 

this  will  lead  to  another  Vietnam, 

that  is  one  of  the  problems  if  we 

into  one  of  these  things  without  hav- 

a  goal.  We  do  not  know  when  we 

?  achieved  cur  objective,  and  there 

end  to  it.  Pretty  soon  it  gets  to  be 

a  question  of  credibility. 

reral  Senators  addressed  the  Chair. 

GRIFFIN.   Mr.   President.   I   am 

ng  to  yield  the  floor  to  others. 

ACTING  PRESIDENT  pro  tem- 
Senators  will  suspend  momentarily 
we  can  get  order. 
Senator  from  Michigan  still  has 
floor. 

CLARK  and  Mr.  BIDEN  addressed 
Chair. 

GRIFFIN.    I   think   the   Senator 

Delaware  was  on  his  feet  first. 

BIDEN.    Mr.   President,   I   would 

to  ask  the  Senator  from  Michigan  a 

tion,  if  I  may. 

has  read  a  portion  of  an  article 

the  New  Republic,  stating  that  a 

dominance  in  Angola  would  give 

a  strategic  foothold  in  the  South 

The  article  went  on  to  cite  the 

th  of  the  country  with  reguard  to  oil, 

s,    and   the   railroad   that   goes 

Angola,  and  the  pressure  that 

d  be  brought  on  Rhodesia  and  South 

:a. 

ould  like  to  ask  the  Senator  whether 
he  believes  that  there  would  be 
tegic  advantage  gained  by  the  So- 
.  and  what  that  advantage  would  be. 
regard  to  the  United  States?  How 
d  that  affect  our  interests':"  Second- 
hat  difference  does  it  make  to  us? 
difference  should  it  make  to  us? 
pre.ssure  is  placed  on  Rhodesia  and 
Africa?   I  assume   the  author  Is 
about  exacerbation  of  the  black- 
conflict  that  exists  there.  What  is 
LJnited  States  interest  in  either  of 
situations,  assuming  they  are  true? 
GRIFFIN.  I  was  quoting  from  the 
in  the  New  Republic.  I  do  not 
on  everything  that  is  said  in  It, 
I  am  not  here  advocating  that  this 
be  our  policy.  I  am  only  saying 
not  ready  to  say  it  shouldl  not  be. 
is  my  point. 

BIDEN.  Does  the  Senator  believe 
have    any    strategic     interests    in 
a? 

GRIFFIN  I  think  that  the  loca- 
of  it.  the  geopolitics  of  it.  indicates 
we  ought  to  be  very  much  interested 
concerned  about  the  establishment 
Soviet  satellite  in  Africa:  ves. 
GOLDWATER.  Mr.  Pre.sident,  will 
Senator  yield':' 

GRIFFIN.  I  am  glad  to  yield  to 

istinguished  Senator  from  Arizona. 

GOLDWATER.  For  the  probable 

on  of  my  friend  from  Delaware, 

we  took  the  very  liberal  attitude 

ouraging  our  friends  around  the 


not 
I  at 


world  to  quickly  dispose  of  their  colonies, 
the  United  States  could  depend  on,  I  be- 
lieve, 16  or  18  ports  around  the  world. 
If  Angola  is  lost  to  the  Soviets,  we  have 
only  eight  now.  This  in  itself  is  a  matter 
of  great  strategic  importance  to  the 
United  States,  because  as  long  as  we  de- 
pend on  oil  from  the  Middle  East,  and 
that  will  be  for  some  time,  the  oil  that 
is  delivered  to  the  United  States  by  way 
of  the  Atlantic  would  pass  Angola  at  the 
smallest  part  of  the  South  Atlantic,  and 
possible  enemy  controlling  the  two  ports, 
one  good  port  and  one  not  so  good,  in 
Angola,  could,  if  they  wanted  to,  use 
Angola  as  a  base  to  prevent  or  slow 
down  shipments  of  oil  to  the  United 
States. 

I  see  this  as  a  definite  strategic  ad- 
vantage to  any  country  that  could  wind 
up  friendly  with  whatever  government 
we  may  find  in  Angola. 

That  is  the  reason  I  think  it  is  to  the 
United  States'  interest  to  pursue  this. 

We  are  having  a  difficult  time,  for  ex- 
ample, in  this  Senate  and  in  this  Con- 
gress getting  a  group  to  agree  that  Diego 
Garcia  is  an  important  place  in  the  most 
strategic  place  in  the  world,  in  my  mind, 
the  Indian  Ocean,  for  much  the  same 
reason  that  I  am  reciting  our  loss  of 
friendly  ports  around  the  periphery  of 
Africa. 

So  I  am  trying  to  add  whatever  I  can 
to  this  discussion  as  what  I  see  that  par- 
ticular part  of  South  Africa  as  being  of 
value  and  vital  to  our  stra'eglc  interests. 

On  the  other  hand.  I  might  be  com- 
pletely wrong.  We  might  find  the  So- 
viets on  our  side  some  time.  So  far,  we 
have  not  had  that  pleasure.  Until  we  do, 
I  think  it  is  of  the  utmost  importance 
to  the  United  States  to  maintain  friendly 
relations  with  countries,  even  though  we 
may  disagree  with  them  on  the  use  of 
ports,  and  so  forth. 

Several  Senators  addressed  the  Chair. 

Mr.  BIDEN.  As  I  am  sure  the  Senator 
knows,  we  have  made  little  or  no  use  of 
those  two  ports,  as  long  as  they  have 
existed  and  have  been  available  to  the 
United  States. 

Mr.  GOLDWATER.  That  is  correct. 

Mr.  BIDEN.  I  am  sure  the  Senator 
knows  that. 

Mr.  GOLDWATER.  Yes.  We  have  not 
made  particular  big  use  of  other  ports, 
but  we  had  them  accessible.  If  the  So- 
viets have  control  of  whatever  govern- 
ment ends  up  in  Angola  I  say,  with  some 
assurance,  we  will  not  have  access  to 
those  ports.  One  of  them  is  not  too  good. 
The  other  one  is  so-so. 

Several  Senators  addressed  the  Chair. 

Mr.  CLARK.  Mr.  President,  wUl  the 
Senator  from  Delaware  yield? 

Mr.  BIDEN.  Yes. 

Mr.  CLARK.  I  wish  to  ask  the  Senator 
from  Michigan  about  his  amendment. 

As  I  understand  it.  the  amendment 
would  do  absolutely  nothing  to  affect  our 
present  activity  or  our  planned  activity 
in  Angola.  It  would  rather  address  itself 
to  a  very  important  question  and  indeed 
important  enough,  I  think,  that  if  it  were 
added  to  the  Tunney  amendment,  rather 
than  substituted  for  it,  it  ought  to  be 
adopted  because  it  does  say  that  no 
American  personnel,  military  or  civilian. 


should  be  used  in  Angola.  I  think  that  is 
a  good  addition  to  the  Tunney  amend- 
ment. 

Unfortunately,  it  is  offered  as  a  sub- 
stitute. The  question  before  the  Senate, 
of  course,  is  whether  we  ought  to  con- 
tinue covert  activities  of  the  kind  that  we 
have  already  entered  into  and  planned  to 
continue.  It  does  absolutely  nothing,  as  I 
understand  it,  with  any  of  the  military 
assistance  programs,  any  CIA  activity, 
any  credit  arms  sales,  any  commercial 
sales,  paramilitary  activities,  or  pay- 
ments of  cash.  None  of  those,  as  I  under- 
stand it.  will  be  affected  by  this  amend- 
ment. 

Am  I  correct  in  that? 

Mr.  GRIFFIN.  The  Senator  is  correct. 

Let  me  respond  that  the  amendment 
would  serve  a  very  important  purpose, 
however,  by  making  sure  that  such  in- 
volvement, as  we  might  have  in  an  indi- 
rect way  through  covert  activities,  would 
not  escalate  into  the  introduction  or  the 
use  of  any  American  military  or  civilian 
personnel  in  the  hostilities. 

Mr.  CLARK.  I  compliment  the  Senator 
on  his  amendment.  If  it  were  to  be  with- 
drawn and  added  to  the  Tunney  amend- 
ment, instead  of  a  substitute  for  it.  I 
would  support  it. 

Mr.  GRIFFIN.  And  to  the  extent  that 
Senators  have  a  concern  or  a  fear  about 
that  kind  of  a  slide  into  a  Vietnam  situ- 
ation, it  seems  to  me  that  my  amend- 
ment would  answer  that  concern. 

Mr.  CLARK.  One  further  question.  As 
I  imderstand  it.  then,  if  we  were  to  con- 
tinue the  present  activity,  we  could  put 
millions  of  dollars  of  military  assistance 
in  as  long  as  it  was  done  under  the 
present  kind  of  legislative  or  legal  ar- 
rangement whereby  covert  activities 
could  be  continued  as  long  as  no  civilian 
or  military  forces  of  the  United  States 
were  involved. 

Mr.  GRIFFIN.  The  Senator  knows  as 
well  as  I  that  there  are  limits  in  this 
appropriations  bill.  When  he  talks  about 
millions  and  millions  he  is  talking  about 
years  down  the  road. 

Mr.  CLARK.  Yes. 

Mr.  GRIFFIN.  He  is  not  talking  about 
this  appropriations  bill. 

Mr.  CLARK.  But  it  would  apply,  as  I 
understand  it.  only  to  personnel,  mili- 
tary and  civilian,  and  in  no  way  affects 
the  present  activities  that  are  occurring? 

Mr.  GRIFFIN.  It  is  almost  the  exact 
wording  of  the  Cooper-Church  amend- 
ment. 

Mr.  CLARK.  I  thank  the  Senator. 

Several  Senators  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  rise 
to  make  the  following  points: 

First,  in  regard  to  comparing  the  Grif- 
fin amendment  with  the  Tunney  amend- 
ment I  should  make  clear,  and  I  have 
already  expressed  myself  to  the  distin- 
guished Senator  from  California.  If  I 
had  my  way  his  amendment  would  be 
even  tighter  than  it  is.  In  other  words, 
there  is  a  third  option  here.  I  consider 
the  amendment  of  the  distinguished 
Senator  from  California  and  the  distin- 
guished Senator  from  Massachusetts  to 
be  in  the  middle  ground.  I  would  not  ex- 
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empt  intelligence  gathering,  such  as  is 
done  by  the  Tunney  amendment.  After 
all,  that  is  supposed  to  be  the  only  duty 
of  the  Central  Intelligence  Agency,  but 
they  have  used  that  as  a  pretense  for  en- 
gaging in  all  sorts  of  other  activity.  In 
my  opinion,  the  very  fact  that  the  Tun- 
ney amendment  exempts  intelligence 
gathering  leaves  a  door  wide  open  that 
they  could  drive  a  truck  through. 

If  I  had  my  druthers.  I  would  like  to 
see  it  eliminated. 

The  fact  is  that  allegations  have  been 
made  that  in  the  past,  under  the  name  of 
intelligence  gathering.  Mr.  Mubutu  was 
on  the  CIA  payroll.  Would  President 
Mubutu  still  qualify  to  be  on  the  CIA 
payroll? 

These  are  questions  that  have  been 
raised.  These  have  been  the  abuses  in 
the  past. 

Clearly  they  could  still  continue  under 
the  language  of  the  Tunney  amendment 
where  it  stages,  "this  act  may  be  used  for 
any  activities  involving  Angola  other 
than  intelligence  gathering,  which  funds 
are". 

I  told  the  Senator  from  California  that 
it  was  my  intention  to  eliminate  "other 
than  intelligence  gathering,"  so  it  would 
read  "nor  any  other  funds  appropriated 
in  this  act  may  be  used  for  any  activities 
involving  Angola,  which  funds  are." 

Point  No.  2.  there  is  another  loophole 
in  the  Tunney  amendment.  What  hap- 
pens to  those  funds  that  are  channeled 
through  Zaire  into  Angola?  And  believe 
me.  that  has  been  the  case.  What  about 
replenishing  the  funds  of  Zaire?  That 
never  appears  in  this  amendment.  Yet, 
on  the  basis  of  past  history,  it  will  be 
necessary  to  do  that. 

The  only  reason  I  make  these  points  is 
I  wLsh  our  colleagues  to  clearly  under- 
stand that  some  of  us  feel  that  in  some 
ways  the  amendment  of  the  distinguished 
Senator  from  California  and  the  distin- 
guished Senator  from  Massachusetts  is 
not  tight  enough.  Because  I  think  it  is 
necessary  for  us  to  go  on  record  in  a 
practical  way,  I  accept  this  type  of  com- 
promise, but  that  is  exactly  what  I  con- 
sider it  to  be,  a  compromise  between  my 
position  and  the  position  of  the  Senator 
from  Michigan  which  is  even  more  open- 
ended. 

Several  Senators  addressed  the  Chair. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  wUl  yield  for  a  ques- 
tion, but  I  have  a  couple  other  points  that 
I  wish  to  make. 

Let  me  yield  first  to  the  distinguished 
Senator  from  California  for  a  question 
and  then  to  the  distinguished  Senator 
from  North  Dakota. 

Mr.  TUNNEY.  Mr.  President,  the  Sen- 
ator indicated  there  were  two  rather  sub- 
stantial loopholes  in  the  amendment  in 
that  it  would  be  possible,  through  the  in- 
telligence-gathering language  of  the 
amendment,  to  allow  more  military  and 
paramilitary  aid  to  be  given  to  Angola, 
or  in  the  alternative,  that  it  would  be 
possible  to  channel  this  aid  through  a 
third  country,  such  as  Zambia  or  Zaire. 

I  point  out  with  regard  to  the  second 
loophole  suggested,  the  diversion  to  a 
third  country,  that  the  language  of  the 


amendment  reads  "nor  may  any  other 
funds  appropriated  in  this  act  be  used 
for  any  activities  involving  Angola  other 
than  intelligence  gathering,  which  funds 
are."  and  so  forth. 

Additionally,  the  way  the  amendment 
was  drafted  by  Senator  Clark,  Senator 
Cranston.  Senator  Brooke.  Senator  Ken- 
nedy, and  myself,  we  had  the  language 
"in  Angola"  rather  than  "involving  An- 
gola" and  we  changed  "in"  to  "involv- 
ing" to  close  that  precise  loophole  that 
the  Senator  suggests  still  exists. 

I  do  not  think  it  does  exist,  because  I 
think  the  word  "involving"  proscribes 
any  diversion  of  aid  from  Zambia  or 
Zaire  or  any  other  third  countiT  to 
Angola. 

Second,  with  regard  to  the  first  objec- 
tion  

Mr.  WEICKER.  I  say  to  the  distin- 
guished Senator  from  California  this  is 
the  second  part  of  his  question. 

Mr.  TUNNEY.  Yes.  I  shall  ask  the  Sen- 
ator at  the  end  of  my  point  whether  or 
not  he  agrees  with  me. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senate  be  in  order? 

Mr.  TUNNEY.  The  second  point  is  that 
there  is  a  great  difference  between  covert 
actions  and  intelligence  gathering. 

There  is  no  doubt  that  some  of  us  feel 
that  the  United  States  should  have  the 
ability  to  gather  intelligence  in  any  for- 
eign country  where  it  is  going  to  be  ad- 
vantageous to  the  United  States'  foreign 
policy  interests.  Clearly,  the  gathering 
of  information  as  to  what  is  going  on 
in  Angola  would  be  advantageous  to  our 
general  foreign  policy  interests.  However, 
some  of  us  feel  that  covert  actions  would 
be  seriously  detrimental  to  our  foreign 
policy  interests.  That  is  the  reason  why 
we  use  the  words  "intelligence  gather- 
ing." 

I  know  that  other  Senators  who  have 
sponsored  this  amendment  are  going  to 
speak  to  this  point,  but  it  is  certainly  my 
intention,  by  using  this  language,  not  to 
allow  for  the  shipment  of  any  military 
equipment  or  paramilitary  equipment  to 
Angola.  The  purpose  is  to  allow  simply 
the  use  o\  funds  for  the  gathering  of  in- 
telligence. 

I  ask  the  Senator  from  Connecticut, 
after  having  heard  that  explanation, 
whether  he  agrees. 

Mr.  WEICKER.  I  am  satisfied  in  re- 
gard to  the  first  point  the  Senator  from 
California  made  in  responding  to  my  sec- 
ond point — specifically,  the  way  the 
amendment  is  drafted  now,  it  would  pre- 
vent the  use  of  that  money  being  chan- 
neled through  third  parties. 

On  the  other  hand,  I  am  not  sati-sfied 
as  to  the  language  of  that  amendment 
locking  the  loophole  since  it  refers  to  in- 
telligence gathering,  for  the  simple  rea- 
son that  that  is  the  mandate  that  pres- 
ently rests  upon  the  CIA,  and  it  is  used 
for  every  activity  under  the  Sun,  I  do  not 
think  they  are  going  to  pay  any  more 
attention  to  this  law,  if  it  becomes  such, 
than  they  do  to  the  present  law. 

I  think  the  Senator  from  California 
will  agree  with  me  that  the  way  this  lan- 
guage is  written — let  me  give  a  specific 
example  and  ask  a  question,  without  my 
yielding  the  floor — it  would  be  possible 


still  to  go  ahead  and  have  Mr.  Holden 
Roberto  on  the  CIA  payroll  even  with 
this  language,  would  it  not? 

Mr.  TUNNEY.  It  would  be  possible  to 
put  people  on  the  payroll  for  the  pur- 
poses of  gathering  information  but  not 
for  the  purposes  of  allowing  an  indi- 
vidual to  fight  in  a  guerrilla  war. 

Mr.  WEICKER.  Mr.  President.  I  yield 
for  a  question  to  the  distinguished  Sen- 
ator from  North  Dakota. 

Mr.  YOUNG.  Is  it  not  true  that  the 
CIA  now  has  less  than  $10  million  of 
unobligated  funds  that  could  be  spent 
in  Angola?  If  the  Tunney  amendment 
were  defeated,  they  would  have  no  more 
funds  approved  until  Congress  approved 
reprograming  for  additional  funds,  and 
that  requires  the  approval  of  the  chair- 
man and  the  ranking  member  of  the  Ap- 
propriations Committee,  the  Armed 
Senices  Committee  of  the  Senate,  and 
the  same  in  the  House — the  Appropria- 
tions and  Armed  Services  Committees. 
They  would  get  no  more  money  until 
then.  So.  at  best,  it  would  be  until  Janu- 
ary, until  we  meet  again  and  hold  meet- 
ings or  hearings,  before  tliey  would  get 
any  more  money.  Under  our  procedure, 
if  one  of  those  eight  members  of  the 
House  and  Senate  committees  disap- 
proved, they  would  get  no  more  money 
at  all. 

The  advantage  of  this  would  be  tliat 
the  administration  would  have  a  chance 
to  present  its  side  of  this  issue  to  the 
members  of  the  House  and  the  Senate 
committees. 

I  do  not  think  we  should  act  abruptly 
this  way. 

Mr.  WEICKER.  I  have  to  respond  to 
the  distinguished  Senator  by  saying  that, 
unfortunately,  we  do  not  know  what 
money  the  CIA  does  have.  That  is  one 
of  the  bones  of  contention  on  the  floor 
of  the  Senate  today — not  just  as  repre- 
sented in  this  piece  of  legislation,  but 
God  knows  where  else  it  is  squirreled. 
I  do  not  know  the  answer.  I  do  not  think 
anybody  else  does,  either.  I  do  know  that 
we  have  to  draw  the  line  with  respect  to 
policy.  That  is  what  is  being  attempted 
on  the  floor  of  the  Senate  today. 

The  other  point  that  has  been  made 
is  that  the  United  States  is  involved 
with  two  of  these  factions,  one  in  con- 
junction with  the  Chinese,  another  in 
conjunction  with  the  South  Africans. 

Let  me  point  out  that  the  United 
States  is  involved  with  all  three  fac- 
tions. As  I  understand  it.  the  Gulf  Oil 
Co.  pays  into  the  banks  of  Luganda  some 
$100  million  a  quarter,  in  the  way  of  oil 
royalties  or  what  have  you;  and  that  this 
money  is  being  used  by  the  Russian- 
backed  factions.  So,  in  effect,  American 
dollars,  of  either  governmental  entities 
or  this  private  corporation,  are  backing 
all  three  factions.  I  think  that  is  a  good 
time  to  get  out.  If  we  are  going  to  be 
among  all  three,  we  can  get  out  and 
leave  everybody  at  the  same  time. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  would  like  to  finish. 

The  figure  that  has  been  used  regard- 
ing additional  funding  for  the  CIA  has 
been  anywhere  between  $28  million  and 
$35  million.  The  escalation  has  been  far 
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greater  than  that.  As  I  recall,  the  initial 
rejuests  in  this  area  were  around  $6  mil- 
lit  n.  It  was  also  my  understanding  that 
at  one  point,  until  obvious  hostility  ap- 
peared, the  initial  request  was  for  $100 
m  Ilion,  and  that  this  was  pared  back  to 
the  S35  million  which  has  been  referred 
to  on  the  floor  of  the  Senate  today. 

Then,  again,  when  it  comes  to  exactly 
h(  w  much  money  Ls  being  spent,  it  is  also 
mf  understanding  that  the  CIA  has  ac- 
ki.owledged  some  .51"  million  as  the  cost 
of  ordnance  supplied  into  that  country. 

Y  ;t,  the  cost  figures  are  rather  amazing. 
For  example,  a  .45-caliber  pistol  is  listed 
at  S5.  That  is  a  rather  interesting  price. 
S(i  that,  actually,  the  $17  million  that 
already  has  been  .spent  on  ordnance 
pjobably  is  far  lower  than  the  actual 
fl("ure. 

Mr.  President,  in  conclusion.  I  would 
oily  say  that  I  concur  completely  with 
tte  amendment  as  proposed  by  the  dis- 
ti  iguished  Senator  from  California,  in 
ttat  this  body  is  finally  waking  up  to 
iti;  obligations,  and  to  the  fact  that  wis- 
d(  m,  patriotism,  and  loyalty  do  not  re- 
si' Je  just  in  the  older  heads  in  Washing- 
ten,  D.C.,  whatever  the  branch  of 
Overnment.  Rather,  those  things  are  in 
at  undance  on  the  floor  of  the  Senate, 
in  the  House,  and  in  the  executive 
blanch,  and  better  decisions  are  made 
w  len  all  participate  rather  than  a  few. 

If  there  is  one  thing  we  should  have 
le  irned  from  Vietnam  it  is  that  our  con- 
cepts  of  politics  on  any  of  these  conti- 
nf  nts  have  to  be  tuned  to  facts  and  his- 
tcrical  reality,  rather  than  to  a  frame  of 
reference  born  of  the  cold  war  after 
World  Warn. 

I  think  this  fact  has  become  clear,  for 
e)  ample,  in  relations  between  China  and 

V  etnam.  China  is  no  longer  enthusias- 
ti ;  about  Vietnam  and  they  are  revert- 
irg  to  their  traditional  and  historical 
rcles  of  antagonism  toward  each  other. 

Believe  me,  no  white  superpower  is 
g(  ing  to  establish  itself  on  tiie  continent 
ol  Africa.  It  is  not  going  to  happen.  The 
&  )viet  Union  is  a  society  far  more  racist 
ti  an  ours.  I  do  not  think  they  stand  a 
p  aver  of  establishing  themselves  on  the 
African  continent.  No  white  nation  wiU 
do  that. 

Therefore.  I  discount  that  argument, 
ai  I  di.'^count  the  rationale  in  Vietnam, 
w  lere  our  reason  for  entering  the  war 
w  as  that  China  was  going  to  benefit 
eiiormou-ly.  regardless  of  what  history 
h  id  taught  us  up  to  that  point.  Now  we 
a  -e  asked  to  act  regardless  of  what  his- 
Ury  has  taught  us  about  Africa. 

I  support  the  Tunney  amendment.  I 
think  it  is  clear  that  the  involvement 
o  this  country  in  Angola  is  even  greater 
tlian  that  which  has  come  to  public  at- 
tention or  to  the  attention  of  the  U.S. 
Senate.  As  a  matter  of  policy.  I  think 
it  is  time  that  we  drew  the  policy  and 
d  rew  it  here,  tonight. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  vield  for  a  question? 

Mr.  TUNNEY.  Mr.  President: 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  New  York  for  a 
question. 

The  ACTING  PRESIDENT  pro  tem- 
i:  ore.  The  Senator  from  Connecticut  has 


the  floor.  The  Senator  from  California 
is  seeking  recognition,  but  the  Senator 
from  Connecticut  has  the  floor. 

Mr.  JAVITS.  Mr.  President,  the  Sen- 
ator has  pointed  out  various  loopholes 
in  the  Griffin  amendment.  But  is  it  not 
a  fact  that  the  major  loophole  is  the 
verj'  avoidance  of  the  very  issue  we  are 
debating?  We  are  debating  now  whether 
to  give  military  assistance  to  Angola. 
That  is  the  issue,  because  that  is  what 
money  is  supposed  to  be  in  this  bill 
somewhere. 
The  Tunney  amendment  says: 
Nor  any  other  funds  appropriated  In  tMs 
act  may  be  used  for  any  activities  Involving 
Angola,   other   than   intelligence   gathering. 

That  would  include  military  assist- 
ance, not  personnel. 

By  the  way,  I  point  out  that  the  Griffin 
amendment  is  covered  fully  by  the  War 
Powers  Act.  That  is  why  we  passed  it.  If 
we  are  going  to  put  people  in  hostilities 
or  imminent  danger  of  hostilities,  we 
have  a  tight  arrangement  to  cover  that. 

I  ask  the  Senator:  Is  it  not  a  fact  that 
if  we  adopt  the  Griffin  amendment,  we 
simply  allow  an  administration  to  pro- 
ceed as  it  is  proceeding  in  the  very  thing 
that  we  feel  we  have  joined  in — to  wit, 
giving  military  materiel  assistance  in  or 
about  or  directly  or  indirectly  to  the 
Angolan  struggle? 

Mr.  WEICKER.  U  we  adopt  the  Griffin 
amendment,  that  is  correct.  The  Senator 
is  correct. 

Mr.  JAVITS.  Mr.  President.  I  should 
advise  my  colleague  that  I  hope — even  if 
it  is  adopted,  and  I  hope  it  is  not — to  add 
the  necessary  language  to  close  that  door, 
because  that  is  exactly  what  we  are  argu- 
ing about. 

Mr.  WEICKER.  I  yield  the  floor.  Mr. 
President. 

Mr.  TUNNEY.  Mr.  President.  I  wish  to 
make  a  few  points  as  to  what  the  Tun- 
ney-Brooke  amendment  does  and  what  I 
think  the  Griffin  amendment  does  not  do. 
Then  I  shall  yield  the  floor  very  quickly, 
because  there  are  others  who  have  spent 
a  great  deal  of  time  on  the  subject  of 
military  assistance  to  Angola  who  are 
very  knowledgeable — men  such  as  Sen- 
ator Clark,  Senator  Cranston,  Senator 
Brooke,  and  others. 

I  wish  to  point  out.  No.  1.  that  it  is  the 
intention  of  the  authors  of  this  amend- 
ment that  intelligence-gathering  does 
not  mean  military  aid  of  any  kind.  It 
does  not  mean  the  financing  of  military 
forces  in  Angola.  It  does  not  mean  ferry- 
ing or  transporting  forces  or  equipment 
to  Angola  or  to  any  other  country  so 
that  they  may  be  shipped  to  Angola. 

It  is  very  clear,  at  least  to  the  drafters 
of  this  amendment,  that  what  we  mean 
is  that  the  moneys  under  this  defense 
appropriations  bill  can  only  be  used  to 
collect  intelligence. 

I  know  that  we  may  have  entered  the 
world  of  double  talk  or  "newspeak,"  as 
George  Orwell  referred  to  it,  when  the 
precise  meaning  of  words  does  not  mean 
to  a  party  who  does  not  want  to  agree 
to  it  what  the  drafters  of  the  language 
intended.  But  we  intend — and  this  Is, 
hopefully,  legislative  history — that  this 
money  can  only  be  used  for  the  collec- 
tion of  intelligence,  but  certainly  not  for 


any  military  or  paramilitary  activities 
whatsoever. 

The  problem  with  the  Griffin  amend- 
ment, as  the  Senator  has  offered  it.  la 
that  it  is,  in  efifect,  a  substitute  for  the 
language  which  proscribes  the  use  of 
funds  for  military  or  paramilitary  activi- 
ties. The  Griffin  amendment  says  that 
we  cannot  send  troops  to  Angola,  but  it 
would  certainly  allow  us  to  continue  to 
spend  money  to  support  one.  two,  or 
more  factions  that  are  fighting  in  An- 
gola. That,  of  course,  is  the  problem  that 
some  of  us  feel  is  going  to  destroy  our 
foreign  policy  interests  in  Africa  and 
other  parts  of  the  world. 

To  give  an  example  of  how  tricky  the 
problem  is,  I  just  heard  from  my  distin- 
guished colleague  from  Hawaii  'Mr. 
Inouye)  that  he  was  approached  by  the 
administration  to  permit  fund  transfers 
through  Zaire,  in  his  position  as  chair- 
man of  the  Appropriations  Subcommit- 
tee on  Government  Operations.  He  re- 
fused, and  his  committee  is  going  to  con- 
tinue to  try  to  plug  up  this  hole. 

That  is  how  tricky  it  is.  Here  we  are, 
trying  to  participate  in  foreign  policy  de- 
cisions through  the  use  of  the  purse 
strings,  and  we  have  a  perfect  right  to 
do  that  under  the  Constitution,  and  the 
executive  attempts  to  nullify  our  actions 
by  slipping  in  secret  appropriation  meas- 
ures that  nobody  knows  anything  about. 
Certainly,  from  the  language  that  is  con- 
tained in  the  bills  that  come  before  us, 
there  is  no  way  of  finding  out  whether 
the  money  is  intended  to  support  mili- 
tary or  paramilitary  activities  in  places 
such  as  Angola. 

As  to  the  merits  of  cutting  off  funds 
to  Angola,  I  think  it  is  quite  clear  that 
we  have  spent  many  tens  of  millions  of 
dollars  in  the  past  year  in  Angola  sup- 
porting UNITA  and  FLNA.  It  is  also  clear 
that  UNITA  is  being  supported  by  South 
Africa.  It  is  clear  that  the  FLNA  has 
been  supported  in  the  past  by  Commu- 
nist China. 

It  is  also  clear  that  the  MPLA,  which 
is  being  supported  by  the  Soviet  Union, 
and  which  is  the  third  faction,  has  been 
supported  by  14  black  African  countries, 
who  are  ardent  in  their  opposition  to 
South  Africa. 

Dr.  Neto.  who  is  the  head  of  the 
MPLA  faction,  is  a  protege  of  the  Social- 
ist, Mario  Scares,  in  Portugal.  Mario 
Scares  is  the  Socialist  leader  who  is  con- 
sidered moderate,  who  is  supported  in 
Portugal  by  the  United  States. 

Mr.  McGOVERN.  Will  the  Senator 
yield  on  that? 

Mr.  TUNNEY.  Yes. 

Mr.  McGOVERN.  Is  It  not  a  fact  that 
when  the  Chinese  discovered  that  the 
South  Africans  were  coming  in  to  back 
the  same  two  factions  that  we  had  sup- 
ported along  with  the  Chinese,  they 
thought  that  was  time  for  them  to  get 
out.  that  they  did  not  want  to  be  identi- 
fied on  a  black  continent  with  a  govern- 
ment that  is  thought  to  be  a  raci.^t  white 
government?  Therefore,  they  made  a  po- 
litical judgment,  without  regard  to  the 
financial  cost,  that  they  did  not  want  to 
have  anything  more  to  do  with  backing 
these  two  groups  that,  previous  to  that 
time,  we  had  supported  with  them. 
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Mr.  TUNNEY.  That  is  correct.  That 
is  my  understanding. 

Mr.  McGOVERN.  The  Senator.  I  know, 
has  studied  these  three  factions  that  are 
struggling  for  control  in  Angola.  I  can 
say  that  I  listened  to  the  briefings  of 
the  CIA  people  and  the  Department  of 
State  and  others  for  hours  about  these 
groups  and  what  they  were  attempting 
to  do.  Does  the  Senator  understand 
where  the  American  interest  is  involved 
in  any  way  with  the  triumph  of  one  of 
these  three  groups?  In  other  words,  what 
difference  does  it  really  make  to  the  se- 
curity of  the  United  States  whether  the 
MPLA  or  the  FNLA  or  the  so-called 
UNITA  group  wins?  Why  do  we  really 
care  in  terms  of  anything  that  affects 
the  interests  and  well-being  of  the  people 
of  the  United  States — or,  for  that  matter, 
the  interest  and  well-being  of  the  people 
of  Africa? 

Mr.  TUNNEY.  I  do  not  see  how  it 
makes  a  great  deal  of  difference  other 
than  the  fact  that,  apparently,  our  Sec- 
retary of  State  has  a  particular  fear  of 
Soviet  involvement  anywhere.  He  feels 
that  the  Soviet  Union  has  decided  to 
challenge  the  United  States  in  Angola, 
and  therefore,  he  is  apparently  prepared 
to  escalate  our  assistance  to  other  fac- 
tions, despite  the  fact  of  their  being 
backed  by  the  South  African  Govern- 
ment, and  despite  the  fact  that  many  ob- 
servers feel  that  there  is  no  way  that 
the  two  factions  that  we  are  backing  can 
possibly  win. 

It  does  not  make  any  sense  to  me.  I 
was  talking  the  other  day — yesterday,  as 
a  matter  of  fact — to  three  representa- 
tives of  the  CIA.  They  are  knowledgeable 
about  Africa.  This  is  their  specialty.  I 
was  asking  them  whether  it  made  much 
difference  which  group,  which  faction, 
won.  The  answer  was  that  they  saw  that 
it  made  very  little  difference,  that  there 
was  practically  no  ideological  difference 
among  the  three  groups  and  that  it  w^as 
clear  that  all  three  groups  were  primar- 
ily pro-Angolan.  They  were  only  nom- 
inally pro-Soviet  or  pro-Marxist,  or  pro- 
American;  they  were  basically  pro-An- 
golan, Socialists,  and  highly  national- 
istic. It  seemed  clear  to  them  that, 
whether  the  Soviet  faction  v,on  or  one  of 
the  other  factions  won,  they  were  going 
to  be  independent.  They  were  going  to 
run  their  government  in  an  independent 
fashion. 

I  have  not  been,  as  Senator  Clark  has, 
to  Angola.  I  have  not  met  with  the  three 
leaders  and  Senator  Clark  is  going  to 
have  an  opportunity  to  tell  us  in  a  few 
minutes  what  his  experiences  were  there. 
But  it  is  clear  to  me  that  there  is  no  real 
foreign  policy  interest  which  justifies  the 
United  States  pouring  tens  of  millions  of 
dollars,  and  perhaps  eventually,  hun- 
dreds of  millions  of  dollars,  dow^n  a  rat- 
hole,  causing  more  death  and  destruction 
in  that  coimtry,  siding  with  South  Africa 
in  a  way  that  is  going  to  alienate  all  the 
other  black  African  nations. 

It  is  clear,  also,  that  a  country  like 
Nigeria,  which  is  so  im.poi-tant  to  the 
United  States — it  is  our  second  largest 
foreign  source  of  supply  of  oil,  our  most 
Important  source  of  sweet  crude — low- 
sulfur  crude — is  going  to  be  outraged  and 
alienated  if  the  United  States,  over  a 


period  of  months  and  years,  is  support- 
ing a  faction  that  is  being  supported  by 
the  South  Africans,  inasmuch  as  the  Ni- 
gerians have  been  some  of  the  principal 
leaders  in  black  Africa  against  the  white 
government  in  South  Africa. 

Mr.  McGOVERN.  Is  the  Senator  not 
saying  in  effect  that  that  is  why  the 
Chinese  were  smart  enough  to  pull  ouf? 
They  did  not  wait  until  some  legislative 
body  In  Peking  ordered  them  to  get  out, 
they  saw  the  handwriting  on  the  wall. 
When  they  saw  the  South  African  Gov- 
ernment move  in  behind  us  in  support  of 
these  two  other  factions  they  thought  it 
was  time  to  get  out  in  terms  of  their  own 
posture  in  Africa. 

I  would  like  to  ask  the  Senator  one 
other  question.  Has  not  the  Soviet  record 
of  intervention  in  Africa  generally  been 
a  self-defeating  one?  In  other  words,  in 
one  country  after  another  where  they 
have  played  this  kind  of  a  heavy-handed 
role  they  have  turned  out  to  be  unwel- 
come. They  have  had,  perhaps,  not  as 
painful  an  experience  as  we  have  had  In 
Vietnam,  but  they  have  discovered  that 
a  white  imperialist  goverrmient  is  not 
popular  in  Africa;  is  that  not  the  case? 
Mr.  TUNNEY.  I  think  that  is  the  ca.se. 
Mr.  McGOVERN.  It  seems  to  me  the 
logic  of  the  argument  we  have  heard  here 
that  because  the  Soviets  have  backed 
the  MPLA  faction  that  we  have  to  back 
one  of  the  other  two,  that  would  lead  us 
to  the  conclusion  that  if  the  Soviets  de- 
cide tomorrow  to  change  their  backing 
to  one  of  the  others  then  we  have  got  to 
suddenly  change  our  ally  and  maybe 
back  the  ones  the  Soviets  have  been 
backing  today. 

The  whole  thing  seems  to  be  so  pre- 
posterous that  I  cannot  understand  why 
this  Government  would  even  consider 
pouring  tens  of  millions  of  dollars  into 
one  of  these  particular  factions. 

We  read  in  the  press  this  morning  that 
some  $60  million  is  being  invested  in  ac- 
tivities by  our  Government  to  support 
the  so-called  FNLA  and  the  UNITA 
group. 

I  do  not  think  it  makes  60  cents  worth 
of  difference  to  the  interests  of  the 
United  States  which  one  of  these  three 
groups  ultimately  prevails.  I  hope  the 
Senator's  amendment  will  be  adopted. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  TUNNEY.  I  will  be  glad  to  yield 
to  the  chairman  of  the  committee,  and 
I  will  then  yield  to  the  Senator  from 
Ohio. 

Mr.  McCLELLAN.  I  want  to  assure  the 
Senator  I  ask  this  question  for  a  sincere 
purpose  of  getting  information.  If  we 
have  no  legitimate  interests  there.  If  it 
means     nothing     to     us     that     Russia 

takes 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  use  the  microphone.  We  cannot 
hear  him. 

Mr.  McCLELLAN.  All  right. 
What  I  am  trying  to  ask  is  if  we  have 
no  interest  there,  if  it  means  nothing  to 
us  who  controls  it  or  who  does  not,  why 
does  it  mean  so  much  to  Russia?  Can  the 
Senator  give  me  that  answer? 

Mr.  McGOVERN.  Is  the  Senator  ask- 
ing me  that? 

Mr.  McCLELLAN.  I  would  like  to  know. 


They  seem  greatly  concerned  and  are 
spending  a  lot  of  money.  There  is  some- 
thing there  for  somebody  or  something 
or  they  at  least — they  are  either  stupid 
or  they  think  there  Is. 

Mr.  TUNNEY.  I  think  we  have  to  be 
concerned  about  Soviet  inten'ention  In 
Angola  and  other  parts  of  the  world.  I 
think  it  is  clear  that  the  Soviet  Union 
is  expansionist  and  clearly  the  Soviet 
Union  wants  to  royal  the  pot  wherever 
they  can.  Of  course,  they  are  going  to 
try  to  do  it.  Certainly  I  am  not  suggest- 
ing that  the  United  States  become 
pacifist. 

I  believe  In  a  strong,  adequate  defense 
posture,  but  I  say  one  of  the  ways  or  the 
most  important  way  to  handle  the  Soviet 
involvement  in  Angola  is  to  go  to  the 
heart  of  the  problem — the  Soviet  leader- 
ship. We  are  just  about  to  enter  into  or 
we  have  entered  into  a  grain  agreement 
with  the  Soviet  Union  where  we  are  going 
to  be  sending  them  food  that  they  need 
desperately,  apparently  not  only  to  feed 
their  own  people  but  to  live  up  to  com- 
mitments for  grain  experts  they  have 
made  to  satellite  countries,  and  there 
does  not  seem  to  me  to  be  any  reason 
why  we  cannot  use  this  as  one  bargaining 
chip  to  encourage  them  to  make  detente 
a  living,  vital  force  rather  than  a  sham. 
The  Soviet  Union,  as  the  Senator  so 
well  knows  has  stretched  the  SALT 
agreements  to  the  limit.  Perhaps  we 
should  suspend  the  SALT  talks  for  a  time 
as  a  signal  to  them  if  they  are  going 
to  continue  their  intervention  in  Angola. 
Additionally,  there  is  no  reason  for 
us  to  transfer  technology  to  the  Soviet 
Union  without  some  compromises  on 
their  part.  But  what  we  do  not  have  to 
do,  in  my  view,  is  to  spend  tens  of  mil- 
lions of  dollars  and  come  dowTi  on  the 
side  of  South  Africa,  perhaps  endanger- 
ing the  moderate  regimes  all  over  the 
rest  of  Africa. 

I  think  there  are  many  reasons  why 
we  can  be  deeply  concerned  about  the 
Soviet  intrusion  in  Angola,  and  we  can 
do  things  to  meet  that  intrusion  other 
than  spending  our  treasure  and  causing 
great  problems  to  the  supporting  of  mili- 
tary and  paramilitary  activities  in  that 
country. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  McCLELLAN.  I  had  not  quite 
finished. 

Mr.  HUMPHREY  Go  ahead  then, 
please. 

Mr.  McCLELLAN.  I  understand  the 
Senator  feels,  do  I  understand  the  Sen- 
ator feels,  the  way  for  us  to  combit  Rus- 
sian expansion  is  to  simply  cease  to  have 
business  relations  with  them  by  not  sell- 
ing them  grain  and  not  having  other 
business  transactions?  Is  that  the  answer 
the  Senator  uses? 

Mr.  TUNNEY.  Not  at  all.  It  depends  on 
the  place.  If  the  Soviet  Union  were  to 
intrude  upon  Western  Europe  I  would 
be  prepared  to  use  military  force  as  our 
NATO  allies  and  treaty  agreements  pro- 
vide. I  would  not  be  prepared  to  use  tens 
of  millions  of  dollars  in  Angola  when  it 
will  only  result  In  a  further  deterioration 
of  our  relations  with  the  great  majority 
of  African  states. 
I  do  not  think  it  is  a  good  thing  for  the 
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taxpayers  of  this  country  to  have  to 
tave  once  again  an  open-ended  secret 
commument  made  in  an  underdeveloped 
f  art  of  the  world  which  is  going  to  pro- 
more  inflation,  more  disruption  and 
ssent.  and  higher  taxes,  and  the  Sen- 
knows  it  as  well  as  I.  It  is  also  going 
result  in  a  greater  loss  of  national 
ty  as  a  result  of  the  damage  it  is 
doing  to  do  to  our  relations  with  pro- 
American  black  African  states. 
Mr.  McCLELLAN.  I  may  say  to  the 
tor  I  do  not  think  I  could  be  ac- 
cUsed  of  squandering  money  of  foreign 
ernments.  I  voted  against  all  the  for- 
aid  ever  smce  1954. 
Mr.  TUNNEY.  Here  is  another  chance. 
Laughter.)  I  urge  the  Senator  to  accept 
.y  amendment. 

Mr.  McCLELLAN.  I  know  this  is  an- 
her  chance,  but  I  will  be  asked  before 
end  of  this  session  of  Congress,  and 
am  asked  now.  to  vote  for  billions  of 
dbllars  to  combat  Russia  in  other  places 
the  world. 

Now,  she  is  expansionist,  the  Senator 
its  that.  I  am  not  saying  necessarily 
money  should  be  spent,  but  I  am  try- 
to  get  this  thing  in  its  proper  per- 
l)ective.  If  this  Ls  so  valuable  to  Russia 
t  she  is  willing  to  spend  millions  of 
as  she  is,  to  gain  control,  evi- 
dently she  thinks  it  is  of  some  value  to 
in  a  strategic  plan  of  world  expan- 
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It  may  be  that  it  is  of  no  value  to  her. 

ybe  she  is  stupid  and  it  may  be  she  is 

taken.  But,  obviously,  she  feels  it  is 

some  great  strategic  value  to  her,  and 

assume  of  military  strategic  value  for 

to  aid  the  forces  she  is  aiding  down 
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If  she  succeeds.  I  am  not  so  sure  that 
of  this  expectation  that  has  been  ex- 
P*essed  here  that  it  will  do  them  no  good, 
ey  will  not  be  able  to  control  anything 
iwn  there.  I  am  not  sure  that  can  very 
!ll  be  depended  on. 

I  am  not  overenthusiastic  about  any 

this,  but  I  do  think  we  are  going  to  put 

ourselves  in  a  position  here  where  it  Is 

g  to  look  to  Russia  like  it  Ls  going 

look  to  our  friends  as  if  after  we  have 

gotten  this  thing  all  out  in  the  open  all 

the    world,    every    time   Russia 

nt.=:  to  expand  and  we  are  in  that  area 

en  we  start  retreating.  If  this  is  going 

look  like  a  retreat  I  think  it  ought  to 

thought  about  again. 

Mr.  HUMPHREY.  Mr.  President,  will 

Senator  vield   to  me? 
Mr.  McCLELLAN.  I  want  to  thank  the 

ator  for  yielding. 
Mr.  TLTNNEY.  Ye.';.  I  want  to  thank  my 
tinguished  friend  for  his  questions. 
[  promised  to  yield  to  the  Senator  from 
10  and  then  I  will  yield  to  the  Senator 
(im  Minnesota. 

VIr.  TAFT    I  thank  the  Senator  for 
'Iding. 

v.-ant  to  ask  the  Senator  a  question. 

me  lead  up  to  it  with  a  preliminary 

or  two.  First.  I  feel  very  frus- 

.  as  I  am  sure  many  of  the  Mem- 

•s  of  the  Senate  m.ust  feel  frustrated, 

'  how  this  issue  has  come  up,  about 

'  information  or  lack  of  information 

h  regard  to  it. 

:   have   long  had   the   view   that   we 
pn  (tty  much  ought  to  stay  out  of  Africa 
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and  African  affairs,  and  I  probably  will 
vote  with  the  Senator  on  his  amendment 
when  we  get  to  it,  and  vote  against  the 
Senator  from  Michigan's  amendment. 
But  before  doing  that  I  think  I  ought  to 
say  I  feel  we  are  legislating  a  vacuum. 
To  some  extent  we  have  had  a  limited 
presentation  of  what  we  have  done.  I  do 
not  think  we  have  had  any  presentation 
of  why  we  have  done  it  to  date.  I  do  not 
think  we  have  had  any  statement  of 
what  the  objectives  are.  I  do  not  think 
we  have  had  any  indication  of  what  we 
plan  to  do  from  either  the  Executive  or, 
for  that  matter,  from  the  committees  of 
of  Congress. 

This  I  find  to  be  a  very  frustrating 
exercise. 

There  has  been  some  discussion  of  the 
strategy  Involved  and  the  strategic  ne- 
cessity of  this  area. 

I  am  very  concerned  with  this.  I  am 
currently  in  hearings  on  antisubmarine 
warfare  looking  at  the  entire  South  At- 
lantic problem.  But  .so  far  as  a  review 
by  the  committees  of  the  Congress,  what 
really  is  the  strategic  impact  of  this,  we 
have  had  none. 

Here  we  deal  with  the  CIA  which  is 
supposed  to  be  in  the  jurisdiction  of  the 
Armed  Services  Committee.  There  was 
an  inquiry  yesterday  as  to  what  infor- 
mation they  had  with  regard  to  the  en- 
tire matter.  They  said  they  had  abso- 
lutely no  information  with  regard  to  it. 
We  have  not  had  a  hearing  here  on 
the  whole  issue. 

Finally,  we  had  the  subcommittee  meet 
and  discuss  it  yesterday  at  great  length, 
I  know.  But  it  always  seemed  to  me  when 
we  passed  a  war  powers  resolution,  one 
of  the  concomitant  principles  which  I 
thought  was  involved,  that  I  backed  at 
that  time,  was  that  we  were  annually 
going  to  have  a  review  in  the  appropriate 
committees  of  the  various  areas  of  activ- 
ity in  the  world  where  we  should  have 
some  concern. 

We  have  not  had  that.  We  have  not 
had  a  single  hearing  of  the  Armed  Serv- 
ices Committee  on  this  issue. 

I  just  have  to  say,  under  those  circum- 
stances it  seems  to  me  the  burden  of 
proof  is  certainly  upon  those  who  advo- 
cate that  we  should  be  taking  some  par- 
ticular action. 

They  may  be  absolutely  right.  The 
Senator  from  Michigan  in  his  resolution 
may  be  absolutely  right. 

We  have  had  discussions,  at  times,  I 
know,  in  the  Foreign  Relations  and 
Armed  Services  Committees  to  do  this 
kind  of  thing  at  the  beginning  of  a  ses- 
sion. I  had  hoped  we  would  start  next 
year.  I  do  not  see  much  prospect,  but 
I  think  we  ought  to  start. 

The  other  thing  is  that  I  think  we  have 
to  take  another  look  at  what  we  have  dis- 
cussed before  here  on  the  floor,  and  that 
is  the  whole  area  of  how  we  do  report  on 
covert  activities,  of  how  we  finance  them 
in  the  CIA. 

I  do  not  think  there  is  any  way  today 
w;here  we  can  trigger  the  kind  of  discus- 
sion and  debate  we  want  to  have  before 
we  are  called  upon  to  make  this  kind  of 
decision  out  of  the  present  mechanism 
we  have  as  far  as  the  control  of  the  CIA. 
Does  the  Senator  think  both  pointc  are 
to  what  we  should  be  looking  at  in  the 
entire  Senate? 


Mr.  TUNNEY.  I  cannot  agree  more.  I 
think  it  was  an  excellent  statement  of 
w-hat  the  basic  questions  are  in  this  body. 
I  feel  as  much  in  the  dark  as  the  Sena- 
tor from  Ohio.  I  want  to  thank  him  for 
his  very  good  statement. 

Mr.  TAFT.  I  thank  the  Senator  for 
yielding. 

Mr.  HUMPHREY.  Will  the  Senator 
yield  to  me? 

Mr.  TUNNEY.  I  promised  to  yield  to 
the  Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  let 
me  just,  first  of  all,  say  that  the  African 
Affairs  Subcommittee  chaired  by  Sena- 
tor Clark  held  hearings  on  the  relation- 
ship of  the  United  States  to  African 
countries,  and  that,  in  part,  involved 
Angola. 

The  chairman  of  that  subcommittee 
has  taken  his  responsibilities  very  seri- 
ously and,  with  appropriate  staff,  made 
an  extended  tour  in  Africa,  including 
Angola. 

We  have  had  280  pages  of  testimony 
in  the  Committee  on  Foreign  Relations 
in  Africa,  and  primarily  Angola. 

So  it  is  not  as  if  we  are  totally  unaware 
of  what  is  going  on  there.  To  the  con- 
trary. 

The  point  is  that  the  administration 
never  came  forth  on  its  own.  The  policy 
on  Angola  was  being  formed  and  fash- 
ioned in  secret.  It  became  what  they  call 
a  covert  operation  which  blossomed  into 
a  full-page  headline  in  the  leading  news- 
papers of  the  United  States,  which  in 
turn  compelled  Members  of  this  body  to 
say,  "What  is  going  on  here?" 

In  the  beginning  of  this  year,  in  Janu- 
ary 1975.  we  were  involved  in  Angola  to 
the  sum  of  $10,000.  We  are  now  up  to 
considering  $60  million. 

The  issue  here  is  not  whether  we  ought 
to  be  helping  Angola.  The  issue  is  who 
makes  policy  about  help  in  Angola. 

First  of  all,  let  us  keep  in  mind  that 
Angola  is  represented  today  by  warring 
factions  of  three  separate  tribes. 

By  the  way.  I  doubt  that  anybody  in 
this  body  knows  much  about  those  sep- 
arate tribes,  their  customs,  their  back- 
ground, their  hangups,  their  prejudices, 
and  all  that  kind  of  thing. 

We  have  decided  to  be  on  the  side  of 
two  of  the  groups  because  of  our  involve- 
ment with  Zaire  and  Zambia.  We  were 
helping  because  of  their  interests,  pri- 
marily. 

The  Soviets  got  involved  here,  not  in 
massive  amounts  in  the  beginning.  They 
got  in  just  like  we  did.  a  little  at  a  time. 
As  we  stepped  up  the  ante,  they  stepped 
it  up.  But  the  difference  is  they  do  not 
have  any  public  opinion,  they  do  not  have 
a  parliament  that  is  really  an  open  par- 
liament, and  their  government  can  go 
willy-nilly,  piLsh  vast  sums  of  money  into 
Angola  or  elsewhere. 

But  I  am  here  to  say,  Mr.  President, 
that  every  instance  in  Africa  where  the 
Soviet  Union  has  expended  billions  of 
dollars,  as  it  has  in  North  Africa,  hun- 
dreds of  millions  as  it  did  in  Egypt,  in 
every  country  the  spirit  of  nationalism 
triumphed  over  the  intrusions  of  com- 
munism, and  that  ought  to  be  remem- 
bered in  this  debate. 

So  we  are  talking  about  whether  we  are 
going  to  put  a  stop  order  on  the  activities 
of  the  executive  branch  of  the  Govem- 
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ment  through  the  CIA  to  establish  policy 
by  preempting  the  field  before  we  get  a 
chance  in  this  Congress  to  know  what  is 
going  on. 

Now-,  we  let  this  happen  in  Vietnam, 
I  know.  I  was  in  this  body  when  w-e  had 
all  too  little  information.  Then  I  became 
Vice  President  and  was  surrounded  by 
information. 

Thank  God  we  have  now  the  oppor- 
tunity to  debate  this  in  the  open  where 
at  least  we  can  have  some  conflict  of 
opinion  and  some  difference  of  opinion 
to  air  what  could  be  one  of  the  funda- 
mental issues  facing  this  Congress. 

Angola  today  is  a  former  Portuguese 
colony,  really  not  governed,  it  is  in  a 
civil  war  and  will  be  in  one  for  a  long 
time,  the  United  States  and  the  Soviet 
Union  notwithstanding.  For  us  to  become 
openly  involved  when  knov,-ing  so  little 
is  the  blind  leading  the  blind,  the  fools 
follow'ing  the  fools.  It  is  just  ridiculous. 
Mr.  President,  let  me  say  what  the  De- 
fense Department  can  do  here. 

The  Defense  Department  has  a  huge 
budget  and  it  is  possible  within  that 
budget  to  reprogram  funds  to  the  amount 
of  $750  million  with  their  programs. 

That  amoimt  can  be  used  for  activities 
that  this  Congress  would  have  no  control 
over  at  all  unless  we  insist  that  there  be 
a  justification  for  what  is  asked  and  what 
is  done. 

I  call  to  our  attention  that  we  are  not 
just  talking  about  $28  million  or  $30  mil- 
lion. We  are  talking  about  a  potential  of 
three-quarters  of  a  billion  dollars  of  re- 
programed  funds.  Th.-^t  is  why  this 
amendment  of  the  Senator  from  Cali- 
fornia should  not  even  deal  with  the 
money  part  of  it,  in  terms  of  figures.  It 
should  really  start  out  that  none  of  which 
of  the  funds — none  of  which — none  of 
which,  nor  any  other  funds  appropriated 
in  this  act,  may  be  used,  et  cetera,  et 
cetera. 

Mr.  President,  the  Congress  needs  to 
review  this  entire  matter  of  our  rela- 
tionship not  only  in  Angola  but  in  all 
of  Africa. 

How  much  money  do  we  think  we 
were  making  available  for  the  whole  con- 
tinent before  the  Russians  got  involved 
in  Angola?  One  hundred  and  fifty  million 
dollars.  For  economic  aid,  for  technical 
assistance,  for  medical  help,  anyone  can 
name  it,  $150  million. 

Now  they  have  got  200  or  more  Rus- 
sian advisers.  They  sent  in  some  Russian 
rockets  and,  by  the  way,  many  of  those 
forces  do  not  know  how  to  use  them.  They 
scare  each  other  to  death,  according  to 
the  testimony  we  have  had.  They  have 
got  3,000  or  4.000  Cubans  there  that  really 
want  to  go  home  and,  according  to  the 
testimony  we  have  had,  they  are  in  seri- 
ous morale  problems. 

Then  all  at  once,  in  1  month,  we 
are  going  to  put  $60  million  in  to  chase 
the  Communists  away  when  there  '.s  a 
whole  treasure  house  in  Africa,  ueople 
crying  out  for  their  independence,  peo- 
ple that  are  nationalistic  more  than  any- 
thing else,  and  for  years  we  ignored  them, 
for  years. 

I  was  chairman  of  the  Subcommittee 
on  African  Affairs  until  last  year.  I  tried 
to  do  a  little  something  about  it  with  our 
Government  to  see  if  we  could  not  get 


some  basic  interests  in  economic  de- 
velopment, on  reading,  writing,  arith- 
metic, on  health  and  food. 

Thank  God  Dick  Clark  came  here  and 
took  over  that  subcommittee. 

I  am  privileged  to  chair  the  Commit- 
tee on  Foreign  Assistance. 

We  have  learned  more  the  last  year 
about  what  this  Government  is  and  is  not 
doing  in  Africa  than  in  the  last  5  year^i. 
Why?  Because  when  I  asked  for  the 
money  for  this  Subcommittee  on  Foreign 
Assistance,  I  said  that  we  would  exer- 
cise legislative  oversight,  and  we  have. 
The  oversight  tells  us  that  the  proposal 
that  is  being  made  by  the  administration 
is  out  of  sight,  unnecessary,  and  I  think 
will  lead  us  into  incredible  amounts  of 
trouble. 

Ten  thousand  dollars,  my  colleagues, 
a  few  months  ago;  $60  million  now. 

Who  wants  the  Soviets  in  there?  God 
only  knows  I  do  not.  I  believe  the  Presi- 
dent of  the  United  States  ought  to  get 
that  man  Moynihan  up  at  the  U.N.  who 
knows  how  to  make  better  speeches  than 
mine,  every  bit  as  loud  and  every  bit  as 
flamboyant,  to  go  before  the  Security 
Council  and  lay  it  on  the  line  and  say 
"Out!  Out!" 

We  ought  to  be  using  our  good  oflSces 
with  members  of  the  Organization  of 
African  Unity,  telling  them  that  we  are 
prepared  to  go  out  tomorrow  morning, 
to  get  all  American  assistance  out,  and 
ask  them  to  try  to  settle  this  dispute. 

As  has  been  mentioned  here,  as  my 
esteemed  colleague  from  Illinois  'Mr. 
Stevenson  )  has  noted,  we  do  have  other 
things  we  can  use. 

The  Soviet  Union  says  they  want 
detente.  They  say  they  want  trade:  they 
want  cultural  exchange;  they  want  high 
technology. 

I  would  like  to  work  with  them.  I  am 
not  a  cold  warrior  in  the  sense  of  looking 
for  a  battle  ever>'  day  with  the  Soviet 
Union.  The  peace  of  the  world  depends 
on  how  we  work  things  out.  But  w-e  need 
to  tell  the  Soviet  Union  that  it  is  not  a 
one-way  street.  We  need  to  simply  say 
to  them,  "Look,  we  are  prepared  to  take 
step  No.  1  of  honor  and  decency  to  leave 
the  people  of  Angola  work  out  their 
destiny."  Lord  only  know^s,  they  will  be 
nghtiiig  tliere  for  months.  If  any  Sen- 
ator here  thinks  he  can  make  peace 
over  there  in  a  day  or  2,  he  is  a  miracle 
man.  He  is  the  man  we  need.  That  would 
be  the  greatest  Christmas  present  since 
the  first  Christmas. 

Mr.  President,  the  United  States  of 
American  better  start  taking  care  of 
things  it  knows  how  to  take  care  of.  We 
know  so  little  about  Africa,  the  800  and 
some  tribes  that  make  up  Africa.  Where 
are  the  experts  here  in  the  Senate  on 
the  800  and  some  cultural  organizations 
or  tribes  in  Africa?  I  have  traveled  in 
those  countries.  I  say  it  is  like  a  different 
world.  They  are  magnificent  people. 
They  want  to  be  left  alone. 

The  Soviets  are  in  there,  and  they  are 
going  to  mess  it  up?  I  will  tell  the  Senate 
something:  if  I  could  figure  it  out  my- 
self, I  would  like  to  trap  them  in  there. 
It  is  like  quicksand.  They  would  not 
know  what  hit  them.  They  would  have 
these  rockets,  guns,  and  halftracks  and 
they  will  be  fighting  there  for  God  only 


knows  how  long.  But  when  it  is  all  done, 
there  will  be  a  Nationalist  Angola  Gov- 
vernment  which  most  likely  we  will  not 
like,  most  likely  unreliable  from  our 
point  of  view  because  we  like  our  old 
friends  we  can  have  coffee  and  tea  with, 
an  occasional  martini  or  a  bottle  of 
beer.  They  do  not  always  like  it  that  way. 
I  suggest  we  take  the  amendment.  I 
suggest  further  that  we  keep  in  mind 
what  the  Senate  Foreign  Relations  Com- 
mittee is  asking  us  to  do.  We  have  laid 
out  a  procedure  that  if  the  President 
feels  that  Angola  is  a  matter  of  high  for- 
eign policy,  if  he  feels  it  is  a  matter  of 
national  security,  then  I  want  the  Presi- 
dent or  his  agents,  the  Secretary  of  State 
or  the  Secretary  of  Defense,  to  come  be- 
fore the  appropriate  committee  of  Con- 
gress, lay  out  what  the  request  is,  and, 
Mr.  President,  if  there  is  a  reason  we 
ought  to  be  there,  I  think  the  majority  of 
the  100  U.S.  Senators  will  concur. 

Mr.  ROBERT  C.  BYRD.  Will  the  Presi- 
dent yield? 
Mr.  HUMPHREY.  Yes. 
Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator agree  that  it  is  about  time  we  used  a 
little  bit  of  market  basket  diplomacy? 
The  Soviet  Union  is  having  its  problems 
with  its  wheat  harvest.  Why  should  we 
not  let  the  Soviets  know  that  if  they  are 
not  going  to  live  up  to  their  signature  on 
the  Helsinki  agreements,  not  only  detente 
is  going  to  be  jeopardized  but  some  of  the 
future  grain  purchases  are  going  to  be 
jeopardized.  Why  not  use  that  as  a  lever? 
Mr.  HUMPHREY.  The  Senator  from 
Illinois  has  proposed  such  a  resolution.  I 
have  been  privileged  to  join  with  him.  I 
ask  Senators  to  take  a  look  at  it.  We  need 
to  do  basic  legislation  in  this  area,  but  in 
the  meantime   we  have  an  immediate 
proposition  before  us.  We  have  a  confer- 
ence report  on  the  defense  budget.  I  want 
to  say  again,  Mr.  President,  that  in  that 
defense  budget  there  is  the  possibility  of 
the  transfer  of  funds  of  three  quarters 
of  a  billion  dollars.  That  is  just  in  the 
hands  of  people  who  can  play  games  with 
the  money.  I  submit  that  that  amount  of 
money  ought  to  be  under  the  control  of 
my  distinguished  friend,  the  chairman  of 
the  Budget  Committee.  He  ought  to  have 
something  to  say  about  it.  And  the  chair- 
man of  the  Appropriations  Committee, 
the   chairman   of    the    Armed   Services 
Committee  and  the  members— not  just 
the  chairman.  The  chairmen  have  a  re- 
sponsibility, but  members  also  have  a 
responsibility. 

I  think  the  time  is  at  hand  to  blow  the 
whistle  on  this  kind  of  transferability  of 
such  fantastic  sums  of  money. 

We  are  rewriting  the  Military  Sales 
Act.  We  are  rewriting  the  Military  As- 
sistance Act.  I  have  been  working  at  It 
for  days.  We  are  going  to  put  a  stop  to 
this  business  of  peddling  arms  all  over 
the  world.  We  are  going  to  put  a  stop  to 
this  business  of  the  executive  branch 
deciding  willy-nilly  w^hat  it  wants  to  do 
and  after  the  fact  we  are  dragged  in  and 
told  "Here  it  is." 

I  want  to  say  it  is  time  to  do  it  because 
great  changes  are  imderway  in  this  coun- 
try. This  Is  but  the  beginning. 

I  commend  the  Senators  from  Cali- 
fornia and  their  cosponsors.  It  is  not  all 
we  ought  to  have.  It  does  not  go  to  what 
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I  think  is  an  equal  balance,  but  we  have 
no  choice.  We  cannot  basically  amend  a 
report.  All  we  can  do,  because 
e  technical  situation,  is  to  do  what 
$enator  from  California  is  asking. 

my  colleagues  to  listen  weU.  I  am 

mown  as  a  softy  on  these  matters. 

not  exclude  the  passibllity  of  covert 

.  I  know  that  a  president  has 

authority.  I  do  not  want  to  cripple 

But  what  is  needed  in  this  countr>- 

now  is  a  closer  coordination  and 

between      the      executive 

and  the  Congress.  We  must  not 

,  once  again,  the  United  States  of 

to  go  unknowingly,  blindly,  into 

of  the  world  where  we  are  so  ill- 

.  God  only  knows  we  are  a  world 

with  a  half  world  knowledge,  and 

is  how  we  got  into  Indochina.  We  are 

to  be  involved  in  the  same  rotten 

in  Africa  unless  we  blow  the  whistle, 

:  am  going  to  blow  the  whistle  with 

Tjote.  loud  and  clear. 

.  MANSFIELD  addressed  the  Chair. 

ACTING  PRESIDENT  pro  tem- 

The  Senator  from  Montana. 

MANSFIELD.  Mr.  President,  first 

the  Senator  from  Minnesota 

naking  a  speech   which   has   gone 

to  the  heart  of  the  matter  and 

I  think  lays  down  a  firm  founda- 

is  to  what  the  foreign  policy  of  this 

should  be  in  relation  to  the  An- 

situation.   which,   as  he   pointed 

las  developed  with  such  suddenness 

$10,000  donated  on  the  part  of  this 

or  allocated,  in  January  to  a 

approaching   $35   million  at   the 

time,  and  to  which  wi'l  be  added 

ing  on  the  order  of  S28  million 

shortly. 

want  the  Senator  to  know  how 

I  appreciate  his  comments.  I,  for 

n  thi.5  Chamber,  have  been  fuUy 

»arfc   for   a   good   many   years   of   the 

Senator's  attitude  toward  the  situation 

tnam  when  he  was  Vice  President 

United  States. 

'.jant  to  say  that  it  was  just  about  as 

to  mine  as  it  could  be.  despite  the 

which  emanated  from  the  White 

and  despite  the  difficulties  which 

t|ien  Vice  President  had  to  undergo. 

sure  that  everybody  is  still  fully 

of  my  feeling  on  Vietnam  because 

;  scars  on  me  and  on  us  which  will 

never  go  away  but  which  must 

nevef,  never  be  repeated  again. 
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UNA  'JIMOUS-CONSENT  REQUEST 
SEmNG  A  TIME  CERTAIN  FOR 
TEE  VOTE  ON  THE  GRIFFIN 
A\ENDMENT  AS  MODIFIED 


MANSFIELD.  Mr.  President,  I 
like  to  propound  a  unanimous- 
consfct  request,  and  I  specially  ask  that 
distinguished  Senator  from  Idaho 
McClurei,  with  whom  I  have  had 
discussions,  will  listen.  I  do  so  after 
;sing  the  matter  with  the  distin- 
guishjed  acting  Republican  leader,  the 
.or  from  Michigan  'Mr.  Griffin), 
chairman  of  the  Appropriations 
Comihittee  <Mr.  McClell.\n- » .  who  has 
so  patient  and  so  gracious  in  his 
handling  of  this  bill,  and  the  distin- 
guished Senators  from  California  (Mr. 
RANfTON  and  Mr.  Tunnby)  . 


I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  vote  on  the  pending 
amendment  occur  at  the  hour  of  6:20. 

Several  Senators  addressed  the  Chair. 

Mr.  McCLURE.  Mr.  President,  I  object. 

Mr.  MANSFIELD.  Is  the  Senator  in- 
flexible? 

Mr.  McCLURE.  Well,  Mr.  President,  if 
I  may  explain  the  reason,  I  will  reserve 
the  right  to  object  and  then  restate  the 
objection. 

We  were  in  executive  session,  in  closed 
session,  this  morning  for  3  hours.  About 
15  minutes  of  the  3  hours  were  devoted 
to  discussion  of  Angola,  and  about  2 
hours  and  45  minutes  were  spent  discuss- 
ing other  matters. 

We  have  now  been  on  the  pending 
matter  since  a  little  after  4:30.  and  I 
have  been  seeking  recognition  intermit- 
tently during  that  period  of  time,  and 
have  been  on  my  feet  now  for  the  last 
43  minutes  awaiting  recognition. 

This  has  not  been  a  debate,  it  has 
been  a  monologue.  If  there  are  members 
of  the  various  committees  that  have  evi- 
dence that  could  have  been  submitted  in 
the  closed  session  this  morning,  it  was 
not.  There  was  evidence  on  one  side  of 
the  issue,  but  not  on  the  others. 

I  would  hope  that  the  majority  leader 
would  understand  the  reason  why  I  feel 
constrainixl  to  object  to  the  unanimous- 
consent  agreement  before  we  have  even 
had  an  opportunity  to  initiate  the  debate 
from  another  point  of  view. 

So.  Mr.  President,  I  do  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  still  withhold  it,  briefly?  I 
can  understand  the  Senator's  feelings, 
because  we  discussed  this  matter  in  some 
detail  before  I  made  the  request,  and  I 
had  a  pretty  good  idea  what  the  reaction 
would  be. 

But  I  would  point  out  that  the  Senate, 
for  the  past  several  weeks,  has  been 
meeting  on  an  average  of  10  to  12  hours 
a  day,  and  that  the  chairman  of  this 
committee  has  been  under  tremendous 
pressure  and  has  borne  up  under  it  quite 
nobly.  He  indicated  earlier  today,  in- 
directly, in  his  statement,  that  he  did 
not  intend  to  go  beyond  the  hour  of  6:15 
or  6:30,  and  I  can  well  understand  how 
he  feels. 

I  do  think  that  we  ought  to  face  up  to 
the  realities  of  the  situation,  and  In  my 
opinion  no  matter  what  any  Senator  says, 
no  minds  will  be  changed,  and  the  longer 
we  delay  the  more  diflBcult  it  is  going  to 
be.  Tempers  will  become  frayed,  the  re- 
sults will  be  delayed,  and  the  objective 
which  we  all  seek  will  not  be  attainable 
within  a  reasonable  period  of  time. 

Frankly,  I  do  not  intend  to  keep  the 
Senate  in  late  tonight,  because  I,  too,  am 
as  tired  as  any  other  Member — not  as 
tired  as  the  distinguished  Senator  from 
Arkansas,  who  has  borne  this  burden  so 
well. 

If  no  agreement  is  reached  in  some 
form  or  another,  it  will  be  my  inten- 
tion to  move  that  the  Senate  stand  in 
recess  until  the  hour  of  9  o'clock  tomor- 
row morning.  That  hour  has  already  been 
agreed  to.  I  shall  make  that  motion  no 
later  than  7  o'clock  this  evening  if  I  am 
able  to  get  the  floor. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  MANSFIELD.  Yes,  indeed. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  TAFT.  PERCY.  ROBERT 
C.  BYRD.  DOMENICI,  AND  LONG 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  are  recognized  imder  the 
standing  order  tomorrow,  the  following 
Senators  be  recognized,  each  for  not  to 
exceed  15  minutes  and  in  the  order 
stated:  Messrs.  Taft,  Percy,  Robert  C. 
Byrd,  Domenici,  and  Long. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER   OF  BUSINESS 

Mr.  LONG.  Mr.  President,  will  the  ma- 
jority leader  yield  to  me  at  this  point? 

Mr.  MANSFIELD.  Yes,  indeed. 

Mr.  LONG.  It  occurs  to  me  that  there 
are  some  matters  that  ought  to  be  taken 
care  of,  such  as  the  amendment  to  the 
medicare  law  which  the  administration 
favored,  and  with  regard  to  which  I  know 
of  no  opposition  whatever,  the  extension 
of  the  renegotiation  bill,  the  social  secur- 
ity bill,  and  a  number  of  other  measiu-es 
that  I  believe  could  be  passed  by  unani- 
mous consent  if  we  could  find  time  to 
consider  them.  I  wonder  if  we  might  be 
able  to  consider  some  of  those  things 
sometime  this  evening  or  tomorrow. 

Mr.  MANSFIELD.  Not  this  evening, 
may  I  say  to  my  beloved  friend,  because 
we  are  going  against  time,  as  far  as  time 
is  concerned.  But  hopefully  tomorrow. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS. FISCAL  YEAR  1976— 
CONFERENCE  REPORT 

The  Senate  continued  with  the  consid- 
eration of  the  conference  report  on  the 
bill  (H.R.  9861)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  June  30,  1976.  and  the 
period  beginning  July  1,  1976,  and  end- 
ing September  30,  1976,  and  for  other 
purposes. 

Mr.  CLARK.  Mr.  President,  will  the 
distinguished  majority  leader  yield  for 
the  purpose  of  a  motion? 

Mr.  MANSFIELD.  Yes,  indeed. 

Mr.  CLARK.  I  move  to  table  the  Grif- 
fin amendment,  and  ask  for  the  yeas  and 
nays. 

Mr.  GRIFFIN.  Will  the  Senator  with- 
hold that?  I  am  perfectly  willing  to  vote, 
but  there  are  Senators  who  wish  to 
speak. 

Mr.  CLARK.  Senators  wisn  to  speak 
on  the  issue  of  Angola,  and  this  motion 
in  no  way  affects  the  question  of  An- 
gola. 

Mr.  MANSFIELD.  Mr.  President,  I 
wish  the  Senator  would  not  make  that 
motion  at  this  time.  I  can  understand, 
but  it  places  me  in  a  very  embarrassing 
position,  and  I  wish  there  would  be  some 
other  way  at  this  time,  at  this  moment. 
so  that  while  I  have  the  floor  I  will  not 
be  in  a  position  of  taking  advantage  of 
any  other  Senator,  although  the  Sena- 
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tor  from   Iowa   is   perfectly   within  his 
rights. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  PASTORE.  Could  we  not  possibly 
reach  an  agreement  on  a  time  limitation 
on  the  various  amendments  that  are 
pending,  so  that  we  would  not  be  forced 
into  motions  to  lay  on  the  table? 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment,  with- 
out losing  his  right  to  the  floor? 

Mr.  MANSFIELD.  Yes. 

Mr.  McCLURE.  As  I  said  a  while  ago,  I 
have  been  on  my  feet  since  28  past  5  seek- 
ing recognition,  and  I  have  not  had  the 
opportunity  to  ask  one  question.  I  would 
hope  the  Senator  would  withhold  that 
motion. 

Mr.  CLARK.  Does  the  Senator  intend 
to  speak  on  Angola  or  the  pending 
amendment? 

Mr.  McCLURE.  I  think  the  two  are  in- 
extricably intertwined,  I  do  not  think  the 
Senator  from  Michigan's  amendment  is 
unrelated  to  that  issue. 

Mr.  CLARK.  Can  the  Senator  make 
some  estimate  of  how  long  he  wishes  to 

Mr.  McCLURE.  Mr.  President,  I  can 
respond  in  this  fashion:  I  had  hoped,  in 
the  closed  session  this  morning,  that  we 
might  have  made  available  to  Members 
of  the  Senate  ?ome  information  given  to 
some  Members  of  the  Senate  under  con- 
ditions in  which  it  was  not  presented  to 
the  rest  of  us.  That  opportunity  was  not 
afforded  to  us  this  morning.  The  Senator 
from  Wyoming  .suggested  that  the  mat- 
ter be  debated  in  open  session  and  a  de- 
termination made  whether  or  not  the 
Senator  from  Arkansas  should  be  re- 
lieved of  any  inhibition  and  granted  the 
authority  to  present  the  information  to 
the  Senate  In  closed  session. 

It  would  be  mv  hope  that  tomoiTow 
morning  we  could  debate  that  motion 
and  vote  upon  it.  and  then  go  into  closed 
session  for  whatever  that  might  produce 
in  the  way  of  information,  and  then  go 
back  into  open  session  and  resolve  the 
issue. 

Mr.  MANSFIELD.  Mr.  President,  I  do 
not  see  any  reason  for  going  into  any 
further  closed  sessions.  It  is  largely  a 
waste  of  time,  interesting  though  the 
proceedings  may  be.  We  usually  do  not 
end  up  knowing  much  more  than  at  the 
time  we  went  in. 

But  I  must  dispute  the  Senator's  con- 
tention that  no  hard  information  came 
out  of  the  closed  meeting  this  morning, 
because  I  think  It  was  made  quite  clear, 
on  the  basis  of  statements  made  by  both 
the  chairman  of  the  Subcommittee  on 
Foreign  Aid  Appropriations  of  the  For- 
eign Relations  Committee  (Mr.  Hum- 
phrey) ,  and  indirectly,  at  least,  by  the 
chairman  of  the  Appropriations  Com- 
mittee, the  Senator  from  Arkansas  (Mr. 
McClellan"!  ,  that  there  was  such  a  thing 
as — what  is  the  word?  Refundable?  Re- 
turnable" 

Mr.  HUMPHREY.  Reprograming. 

Mr.  MANSFIELD.  Reprograming, 
that  is  the  word.  Reprograming.  which 
indicates  that  funds  can  be  used  for  that 
purpose.  Evidence  was  forthcoming  that 
funds  had  been  used  for  that  purpose. 


and  I  think  that  those  of  us  who  had 
doubts  this  morning  had  those  doubts 
resolved  insofar  as  this  particular  piece 
of  legislation  was  concerned. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
majority  leader  yield? 
Mr,  MANSFIELD.  Yes,  indeed. 
Mr.  GRIFFIN.  I  share  the  interest  and 
desire  of  the  majority  leader  and  the 
Senator  from  Iowa  to  get  to  a  vote  on 
my  amendment.  I  wonder  if  there  is  a 
possibility,  could  we  agree  to  vote  on  my 
amendment,  not  the  Tunney  amend- 
ment, at  10:30  tomorrow  morning?  That 
would  give  us  time,  if  we  could  get  back 
to  the  debate,  45  minutes  now  and  an 
hour  tomorrow. 

Mr.  McCLURE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  MANSFIELD.  Yes.  indeed. 
Mr.  McCLURE.  I  thank  the  majority 
leader  for  yielding. 

I  can  only  reiterate  what  I  said  before. 
I  have  not  been  privy  to  the  discussions 
that  may  have  involved  other  members 
of  perhaps  the  Committee  on  Armed 
Services,  the  Committee  on  Foreign  Re- 
lations, and  the  Committee  on  Appro- 
priations. Whatever  that  information 
may  be  was  not  discussed  in  any  great 
detail. 

I  agree  with  the  Senator  from  Mon- 
tana. 

Mr.  MANSFIELD.  Not  in  any  great  de- 
tail. 

Mr.  McCLURE.  The  Senator  from 
Montana  is  exactly  correct. 

Growing  out  of  a  very  brief  discussion 
on  Angola  this  morning,  we  did  discover 
that  some  funds  had  been  made  avail- 
able and  expended,  and  we  have  some 
idea  of  the  amoimts  of  money  there 
might  be  if  this  appropriation  goes  for- 
ward, but  we  have  not  really  gotten  into 
the  issues  of  discussing  whether  or  not 
we  ought  to  do  it. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  yield  there,  the  Senator  is 
correct  in  what  he  said.  It  is  a  matter  of 
interpretation. 

But  the  distinguished  acting  Republi- 
can leader  and  Senator  from  Michigan 
(Mr.  Griffin)  did  make  a  suggestion 
which  would  allow  all  Members  to  talk 
as  much  as  they  wished  tonight,  and 
that  we  vote  on  the  Grif&n  amendment 
and  on  the  Tunney  amendment.  I  re- 
quest at  the  hour  of  10:30  a.m.  tomorrow 
morning. 
Mr.  JAVITS  addressed  the  Chair. 
Mr.  MANSFIELD.  We  come  in  at  9  a.m. 
Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  what  has  been  over- 
looked is  that  I  announced  that  I  had  an 
amendment  which  I  would  make  to  the 
Griffin  amendment  if  it  carried  or  to  the 
Tunney  amendment  if  the  Griffin 
amendment  did  not  carry,  and  I  wish  to 
facilitate  it.  but  I  need  to  make  that  res- 
ervation. I  suggest  a  half  hour  on  that 
amendment,  whichever  way  it  goes, 
v.hether  it  is  added  to  Griffin  or  whether 
it  is  added  to  Tunney. 

Mr.  MANSFIELD.  That  would  be  per- 
fectly allowable  as  far  as  the  Senator 
from  Montana  is  concerned  if  it  meets 
the  approval  of  the  Senator  from  Idaho. 
Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  Yes. 


Mr.  McCLURE.  I  think  the  leadership 
knows  that  I  tried  to  cooperate  in  every 
way  possible  to  expedite  not  only  the  flow 
of  this  legislation  but  other  legislation. 
I  lean  over  backwards  in  an  attempt  to 

do  so.  

Mr.  MANSFIELD.  That  Is  correct. 
Mr.  McCLURE.  But  I  most  honestly 
must  insist  upon  whatever  right  I  have 
as  a  Member  to  move  to  go  into  closed 
session. 

Mr.  MANSFIELD.  The  Senator  has 
that  privilege.  All  he  needs  is  a  second  to 
that,  and  that  would  be  forthcoming. 

Frankly,  I  am  getting  a  little  bit  tired, 
speaking  personally,  of  closed  sessions, 
because  I  do  not  think  much  good  comes 
out  of  them,  but  I  certainly  would  not — 
I  could  not — oppose  such  a  proposal.  The 
Senator  is  perfectly  within  his  right.  If 
he  wants  to  make  such  a  motion.  But 
would  it  be  possible  in  the  meantime  to 
reach  an  agreement  to  vote  on  the  two 
pending  amendments  and  the  Javits 
amendments,  say,  beginning  at  the  hour 
of  11  a.m.  tomorrow  morning? 

Mr.  McCLURE.  It  would  be  possible 
for  us  to  resolve  the  procedural  question 
that  was  raised  earlier  today  by  the  Sen- 
ator from  Arkansas  first  thing  tomorrow 
and  then  move  into  whatever  closed  ses- 
sion there  would  be,  and  then  have  a 
time  limit  for  the  consideration  of  these 
amendments  following  the  closed  session. 
Mr.  MANSFIELD.  If  that  Is  the  best 
we  could  get,  of  course,  the  leadership 
has  no  choice,  but  I  remind  our  colleague 
from  Idaho  that  National  Airlines  and 
United  Airlines  are  on  strike,  and  that 
comprises  about  23  percent  of  the  trans- 
portation business  of  this  Nation.  Neith- 
er one  of  them  goes  to  Montana  so  neith- 
er one  of  them  causes  me  any  difficulty. 
But  many  Members  have  their  tickets 
and  if  they  lose  out  I  do  not  know  when 
they  are  going  to  get  their  tickets  re- 
newed. 

I  think  of  our  colleagues  in  this  body. 
Mv  mind  is  made  up.  I  know  how  I  am 
going  to  vote,  and  I  think  the  Senator 
knows  that. 

I  wish  to  give  some  consideration  to 
the  distinguished  Senator  from  Arkansas 
as  well.  I  hope  that  out  of  this  could 
come  some  reasonable  arrangement  so 
that  this  matter  could  be  brought  to  a 
head. 

I  say  that,  if  we  cannot  come  to  an 
agreement  on  this  conference  report  by 
Friday  at  the  latest,  what  we  will  have 
to  do  is  to  leave  it  In  limbo  and  go  on 
with  the  continuing  resolution  which 
I  think  is  operative — that  is  a  nice 
word — until  February  15. 

Mr.  McCLURE.  I  say  to  the  Senator 
I  did  not  raise  this  issue;  the  Senator 
from  California  did.  I  hope  it  can  be 
resolved,  but  I  would  think,  as  one  Mem- 
ber of  the  Senate,  that  even  the  Senator 
from  California  would  agree  that  it  is 
a  matter  of  some  import,  and  we  ought 
to  have  the  opportunity  to  understand  it 
before  we  are  called  upon  to  vote  on  it. 
Mr.  MANSFIELD.  I  thought  I  was 
offering  some  opportunity  when  I  sug- 
gested the  hour  of  11  a.m.  We  are  coming 
in  at  9  a.m.  We  have  been  in  now  about 
10  hours. 
Mr.  McCLURE.  I  think  we  have  four 
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orders  tomorrow  morning;  is  that 


MANSFIELD.  Tliat  is  right. 

ROBERT  C.  BYRD.  We  have  six. 

^lANSFTELD.  We  have  six.  We  can 

at  8  a.m.  How  about  a  vote  at 

and  come  in  at  8  a.m.? 

^cCLURE.  Would  it  be  possible  to 

in  the  unanimous-consent  agree- 

we  have  the  debate  and  vote 

matter   that   was   presented   by 

's  motion  in  closed  session 

relating  to  the  question 

Senator   from   Arkansas   had 

and    then    prior    to    going    into 

session  that,  if  indeed  there  is  no 

t  amount  of  information  to  be 

In  closed  session,  that  should 

long. 

^OLDWATER.  Mr.  President,  will 

ir  yield? 

:  i^ANSFTELD.  I  say  my  motion  is 

It  was  withdrawn  before 

meeting  ended  because  of  the 

emanating  therefrom  which 

of  it. 

Senators  addressed  the  Chair 
;/IANSFIELD.  I  Yield  to  the  dis- 
chairman  of  the  committee. 
McCLELLAN.    Mr.    President,    I 
make  this  observation.  Practl- 
of  the  information  that  pertains 
:iA  and  its  operations  has  been 
to  the  Committee  on  Foreign 
or    a    subcommittee    thereof, 
discussed  it  all  day.  Still  I 
going  to  make  any  statement 
without  being  released  from  the 
I  feel  I  have,  but  I  do  not 
■  lether  the  Senator  wishes  to  pur- 
any  further.  I  am  sati.'sfied  with 
as  it  is.   I  do  not  know 
the  Senator  wishes  to  pursue  it, 
not  going  to  make  any  state- 
it  it  other  than  repeat  mavbe 
been  said  in  the  Chamber  bv 


vvlshed  to  do  was  to  be  certain 
hether  the  Senate  changed  its 
It  has  a  position  on  this  and 
-ecord,  and  as  a  servant  of  this 
*as  undertaking  to  follow  what 
conceive  to  be  the  Senate's  will  as  last 


resDonse 


HANSEN.  Mr.  President,  will  the 
yield  on  that  point? 

;FIELD,  The  Senator  is  act- 
?ctly  within  his  rights. 

to  the  distinguished  Sen- 
Idaho.   I   repeat   again   that 
ion  I  offered  is  moot,  and  I  do 
to  offer  it  again  at  this  time, 
to  the  Senator  from  Wyoming 
KANSEN.  Mr.   President.  I  only 
;ay  that  I  have  the  very  strong 
[  n  that  if  the  Senator  from  Ar- 
i-  to  be  called  upon,  as  I  suspect 
Members  may  seek  to  try  to  do. 
him  as  I  do,  but  certainly  not 
speak  for  him,  it  is  my  feeling 
ought  to  have  passed  in  open 
IS  was  suggested  by  the  Senator 
W3  oming  earlier  in  the  day.  a  mo- 
i^ving  him  from  any  inhibition 
ent  that  he  feels  may  have 
losed  upon  him  either  by  law  or 
uston  or  tradition. 

MANSFIELD.  Mr.  President   will 
Senajtor  yield  there? 


Mr.  HANSEN.  I  am  happy  to. 

Mr.  MANSFIELD.  May  I  say  I  strongly 

believe  that 

Mr.  HANSEN.  I  should  add  relating 
to  Angola  alone.  That  was  spelled  out 
in  the  motion. 

Mr.  MANSFIELD.  It  is  my  very  strong 
opinion,  and  I  would  bet  my  life  on  it, 
that  there  is  no  Senator  on  this  side  of 
the  aisle  nor  any  Senator  on  that  side 
of  the  aisle  who  is  going  to  do  to  the  Sen- 
ator from  Arkansas  what  the  distin- 
guished Senator  from  Wyoming  has  sug- 
gested because  I  think  the  point  was 
made  there.  His  position  is  clear.  He  has, 
in  effect,  reiterated  it  once  again.  I  see 
nothing  to  be  gained  but  a  great  deal  to 
be  lost  by  resuming  that  kind  of  pressure 
tactic. 

Mr.  CLARK.  Mr.  President,  I  have 
pending  a  motion  to  table  the  Griffin 
amendment.  I  do  wish  to  press  that  if 
there  is  a  time  agreement,  but  I  do  not 

wish  to 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  yield  for  that? 
Mr.  MANSFIELD.  I  did  not  yield  for 
that  purpose.  I  did  yield  to  the  distin- 
guished Senator,  but  I  did  have  the  floor. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  did  not  yield  for  that 
purpose. 

Mr.  MANSFIELD.  I  again  raise  the 
possibility.  Is  it  possible  at  some  time 
tomorrow  to  vote  at  a  time  certain  on 
the  Javits,  Tunney,  and  Griffin  amend- 
ments? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  without  losing  my  right  to 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  understanding  that  we  have  five  spe- 
cial orders  tomorrow.  Whether  or  not 
they  will  all  be  taken  and,  if  so,  the  full 
time  will  be  used,  remains  to  be  seen. 

The  Senate  will  convene  at  9  a.m.  to- 
morrow. At  the  conclusion  of  the  special 
orders,  the  Senate  will  again  go  into 
closed  session— I  hope  for  not  too  long 
a  period  of  time. 

At  the  conclusion  of  that  closed  ses- 
sion, the  Senate  will  then  return  to  open 
session. 

I  ask  unanimous  consent  that  at  that 
time  there  be  a  40-minute  time  limita- 
tion on  the  Griffin  amendment,  the  time 
to  be  equally  divided  between  the  Sena- 
tor from  Michigan,  the  sponsor  of  the 
amendment,  and  the  Senator  from  Cali- 
fornia I  Mr.  Tunney)  or  whomever  he 
may  designate:  that  following  that,  there 
be  a  40-minute  time  limitation  on  the 
Javits  amendment,  if  it  is  called  up,  the 
time  to  be  equally  divided  between  the 
Senator  from  New  York  (Mr.  Javits)  and 


the  Senator  from  Arkansas    (Mr.  Mc- 
Clellan) . 

It  is  anticipated  that  with  a  little  flex- 
ibility, give  and  take,  once  those  two 
amendments  are  out  of  the  way,  if  they 
are  both  offered,  it  will  then  be  po.ssible 
to  arrive  at  a  reasonable  agreement  cov- 
ering the  Tunney  amendment  which,  in 
the  meantime,  will  be  modified.  I  under- 
stand, with  the  S33  million  deleted 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  request  include  a  request 
for  a  closed  session? 

Mr.  MANSFIELD.  Yes.  On  behalf  of 
the  distinguished  Senator  from  Idaho 
(Mr.  McClure)  I  will  include  that  in  the 
request. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  a  clarification' 

Mr.  MANSFIELD.  I  vield. 

Mr.  JAVITS.  If  the  money  is  elimi- 
nated, it  will  be  unnecessary  to  consider 
my  amendment.  My  amendment  would 
eliminate  the  money. 

Mr.  TUNNEY.  Mr.  President,  it  is  my 
understanding  that  the  parliamentary 
situation  is  such  that  that  money  will 
have  to  be  deleted  by  an  amendment  such 
as  the  Senator  from  New  York  is  going 
to  offer. 

Mr.  JAVITS.  That  is  correct.  I  am  just 
informing  the  majority  leader. 

Mr.  MANSFIELD.  That  will  save  40 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
hope  that  all  Members  who  are  inter- 
ested will  stay  tonight  and  make  as  many 
of  their  speeches  as  they  can. 

I  say  to  the  distinguished  Senator  from 
Arkansas,  "Go  home,  get  a  good  night's 
rest,  and  come  back  tomorrow." 


THE  TAX  BILL 

Mr.  MANSFIELD.  One  more  thing;  I 
talked  to  the  President  this  afternoon 
after  the  conference  report  on  the  tax 
bill  was  agreed  to,  and  I  asked  him  if  he 
intended  to  veto  the  tax  bill.  He  said, 
"Yes."  I  requested  that  he  veto  it  this 
afternoon,  so  that  we  could  consider  it 
as  expeditiously  as  possible,  providing. 
of  course,  that  the  House  overrode  the 
veto.  He  said  that  he  did  net  think  he 
could  make  it,  because  he  had  to  wait 
for  the  papers,  but  that  if  he  did  not 
make  it  this  afternoon,  he  was  going  to 
veto  it  before  10  o'clock  tomorrow  morn- 
ing and  have  the  veto  up  on  the  Hill. 

Mr.  PERCY.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  PERCY.  The  President  has  vetoed 
the  bill. 

Mr.  MANSFIELD.  In  talking  to  the 
Speaker,  he  indicated  to  me  about  a  half- 
hour  ago — I  did  not  know  that  the  veto 
was  on  the  Hill — that  he  would  take  it 
up  tomorow  morning,  around  10  o'clock, 
as  I  recall. 

The  Senate  should  be  on  notice  that  if 
the  House  overrides  the  President's  veto, 
the    Senate,    despite    these    agreements 
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reached,  will  undertake  to  do  the  same 
at  an  appropriate  time  in  the  course  of 
the  proceedings. 


ORDER  OF  BUSINESS 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MANSFIELD.  I  yield. 

Mr.  CURTIS.  'What  will  be  the  re- 
maining business  tonight? 

Mr.  MANSFIELD.  Talk. 

Mr.  CURTIS.  On  what— which  bill? 

Mr.  MANSFIELD.  The  defense  appro- 
priation conference  report  or  anything 
else. 

Mr.  CURTIS.  Will  any  tax  bill  be  called 
up  tonight? 

Mr.  MANSFIELD.  If  the  Senator  will 
allow  me,  I  would  like  to  yield  to  the  Sen- 
ator from  North  Dakota,  the  dean  of  the 
Republicans,  and  I  hope  that  the  chair- 
man of  the  committee  can  b«  contacted 
in  the  meantime,  because  he  was  discuss- 
ing something  about  that. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS. FISCAL  YEAR  1976— 
CONFERENCE  REPORT 

The  Senate  continued  with  the  consid- 
eration of  the  conference  report  on  the 
bill  iH.R.  9861)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  June  30.  1976,  and 
the  period  beginning  July  1,  1976,  and 
ending  September  30,  1976,  and  for  other 
purposes. 

Mr.  YOUNG.  Mr.  President,  I  would 
like  to  be  recognized  for  a  3 -minute 
speech. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota  is 
recognized. 

The  Senate  will  be  in  order.  Senators 
who  wish  to  converse  will  kindly  with- 
draw. Senators  will  clear  the  aisles  and 
withdraw  to  the  cloakrooms  if  they  wish 
to  converse.  Senators  are  very  close  to 
the  cloakroom  physically,  anyway,  and 
If  Senators  who  are  conversing  will  with- 
draw the  rest  of  the  way  to  the  cloak- 
room, that  will  put  the  Senate  in  order. 
Staff  members  will  kindly  take  their 
seats. 

Will  the  Senators  really  close  to  the 
cloakroom  kindly  move  3  feet  farther 
into  the  cloakroom? 

Will  the  Senators  standing  in  the  rear 
kindly  withdraw  to  the  cloakroom  or 
resume  their  seats? 

Mr.  YOUNG.  Mr.  President,  the 
amendment  proposed  by  the  distin- 
guished Senator  from  California  'Mr. 
Tunney)  and  others,  would  prohibit  the 
use  of  any  money  appropriated  under  this 
defense  appropriations  bill  to  finance 
CIA  operations  in  Angola. 

Our  activities  in  Angola  have  been 
very  minimal  compared  with  those  of 
Russia.  Unlike  the  Russians,  we  have 
no  military  personnel  there.  The  funds 
made  available  to  the  CIA  have  only 
been  to  provide  for  weapons  and  other 
associated  assistance,  short  of  any  per- 
sonnel, to  help  prevent  a  takeover  of  An- 
gola by  a  minority  faction  of  that  country 
under  the  control  of  the  Soviets. 

This  amendment  would  end  all  U.S. 
assistance   to  Angola  except  for  some 


minor  intelligence -gathering  operations. 
■While  the  United  States  would  be  abrupt- 
ly withdrawing  our  assistance  from  An- 
gola under  this  amendment,  Russia 
would  continue  their  extensive  military 
operations  and  undoubtedly  would  take 
over  still  another  country  in  Africa 
within  a  matter  of  a  very  short  while. 

The  proponents  of  this  amendment, 
particularly  the  distinguished  Senator 
from  California  iMr.  Tunney)  propose 
that  we  withhold  sales  of  grain  and 
other  farm  commodities  to  Russia, 
thereby  trying  to  force  them  to  cease 
their  operations  in  Angola. 

Mr.  Pi-esident,  I  think  the  United 
States  would  make  a  serious  mistake  if 
we  used  our  food  as  a  weapon  of  foreign 
policy.  We  have  had  too  much  of  that 
already.  May  I  remind  the  Senate  that 
most  of  the  wars  fought  throughout  his- 
tory have  been  over  food  shortages  or 
living  space.  Sooner  or  later,  using  food 
as  a  weapon  of  determining  foreign  pol- 
icy would  bring  us  to  grief. 

A  past  embargo  of  soybeans  has 
brought  deep  resentment  from  some  of 
our  best  allies.  The  more  recent  embargo 
on  gi-ain  to  Russia  and  East  European 
countries  has  prevented  us  from  replac- 
ing dollars  we  now  have  to  spend  to  im- 
port oil  and  other  purchases.  The  em- 
bargo has  had.  and  is  still  having,  a  dis- 
astrous effect  on  our  farmers.  They  were 
urged  to  go  all  out  to  produce  the  big- 
gest crop  ever  to  meet  our  own  and  for- 
eign needs. 

Mr.  President,  if  the  Tunney  amend- 
ment is  passed,  we  would  undoubtedly 
have  to  immediately  withdraw  all  assist- 
ance to  Angola.  It  would  be  far  better 
to  follow  the  regular  reprograming  pro- 
cedures for  further  financial  assistance 
to  Angola.  Under  these  procedures  it  is 
very  unlikely  that  any  further  assistance 
will  be  provided  unless  there  is  very 
strong  support  for  it.  Under  reprogram- 
ing procedures  the  chairmen  and  rank- 
ing minority  members  of  the  Senate  .'Ap- 
propriations and  Armed  Services  Com- 
mittees and  their  House  counterparts 
would  have  to  give  unanimous  approval. 
This  means  that  if  even  one  of  these 
eight  committee  members  dissented,  no 
reprograming  would  be  possible. 

Mr.  President,  I  was  disturbed  by  a 
statement  by  a  Senator  made  earlier  that 
$750  million  could  be  made  available 
for  Angola.  That  is  an  unreasonable 
statement.  So  far,  they  have  only  obli- 
gated $24  million.  They  are  asking  for 
$28  million  more  under  a  reprograming 
procedure. 

Under  the  established  reprograming 
procedures,  approval  of  four  Members 
of  the  Senate  and  four  Members  of  the 
House  is  required.  Any  one  Member  can 
veto  a  reprograming  request.  It  is  unbe- 
lievable that  these  eight  Members  of  the 
House  and  Senate  would  approve  $750 
million  or  even  $100  million  for  Angola. 
So  such  charges  as  that,  I  think,  are 
unreasonable  and  paint  an  untrue  pic- 
ture of  CIA  operations. 

It  would  be  far  better  if  the  Foreign 
Relations  Committee  and  other  commit- 
tees which  have  jurisdiction  would  have 
further  consultations  with  the  executive 
branch,  and  especially  the  President,  the 
State  Department  and  the  CIA,  as  to  the 


advisability  of  abruptly  ending  assist- 
ance now. 

ADDITIONAL  STATEMENTS  SUBMITTED  ON  DEPART- 
MENT OF  DEFENSE  APPROPP.IATIONS,  FISCAL 
YEAR     1976 CONFERENCE     REPORT 

Mr.  MUSKIE.  Mr.  President,  the  con- 
ference report  accompanying  the  De- 
partment of  Defense  appropriation  bill 
for  fiscal  year  1976  deserves  the  support 
of  the  Senate,  and  I  am  glad  to  compli- 
ment the  effort  made  by  our  conference 
colleagues  on  H.R.  9861.  At  a  time  of  a 
mounting  Federal  deficit  and  debt,  the 
conferees  have  kept  the  spending  level 
of  this  largest  appropriations  bill  below 
the  levels  previously  passed  by  the  Senate 
and  within  the  national  defense  totals 
assumed  for  this  legislation  in  tlie  second 
budget  resolution. 

The  fiscal  year  1976  DOD  appropria- 
tions bill,  as  agreed  to  in  conference, 
amounts  to  $90.5  billion  in  budget  au- 
thority and  $64.3  billion  in  outlays,  both 
being  under  target  in  budget  authority 
and  in  outlays.  As  chairman  of  the  Com- 
mittee on  the  Budget,  I  welcome  these 
results. 

I  particularly  wish  to  congratulate  the 
distinguished  chairman  of  the  Commit- 
tee on  Appropriations,  Mr.  McClellan, 
for  his  leadership  on  this  measure.  At  a 
time  of  pressing  and  often  confiicting 
national  interests,  he  has  worked  to  bal- 
ance fiscal  responsibility  and  national 
security. 

For  the  past  several  months,  the  Sen- 
ate Budget  Committee  has  carefully  con- 
sidered the  national  defense  function  of 
the  Federal  budget.  Our  work  has  been 
diligent  and  serious.  Our  intentions  have 
been  to  carry  out  the  mandate  of  the 
Congressional  Budget  Act. 

I  believe  our  work  has  been  effective. 
Perhaps  nowhere  is  this  better  demon- 
strated than  in  the  final  outcome  of  the 
defense  appropriation  bill  for  fiscal  1976. 
The  President  and  his  advisers  vigor- 
ously sought  an  appropriation  too  much 
for  defense  needs.  The  Budget  Commit- 
tees in  both  Houses  sought  a  level  which 
would  eliminate  unnecessai-y  spending 
yet  maintain  essential  military'  programs. 
in  the  best  tradition  of  democratic  de- 
liberation and  debate,  the  two  Appropri- 
ations Committees  agreed. 

In  short,  Mr.  President,  I  salute  Sen- 
ator McClellan  and  the  other  Senat« 
conferees  for  their  attention  to  detail 
and  their  prudence.  I  shall  vote  for  this 
conference  report. 

Mr.  MORGAN.  Mr.  President,  the  de- 
bate now  raging  may  well  determine  the 
future  course  of  the  foreign  policy  of  this 
country  for  years  to  come.  Shall  we  turn 
Inward  as  we  did  in  the  thirties?  The 
aiiswer  is  not  clear. 

I  was  interested  In  an  editorial  appear- 
ing in  the  Charlotte  Observer  in  North 
Carolina  on  December  14,  1975.  It  is  espe- 
cially noteworthy  since  the  editorial  pol- 
icy of  this  paper  has  been  strongly 
against  American  involvement  In  the 
affairs  of  other  countries.  I  ask  unani- 
mous consent  that  it  be  printed  In  the 
Record  for  the  consideration  of  my  col- 
leagues as  they  search  for  a  decision  on 
this  vital  issue. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
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A  Red  Colony? — Angola  Cannot 
Be  Ignored 


clear  that  the  principal  Intruders  have 

the    Cubans    and    the    Russians.    The 

force,  which   has  been  described  by 

and  Moscow  aa   volunteers,  instead 

to  be  a  regular  army  of  some  5.000 

t  has  been  supported  by  Soviet  flights 

t  Antonov  transport  planes,  compar- 

the  American  C-5A. 

,    in   short,   a   major   Invasion    force. 

struck    so    rapidly    and    with    such 

:h    that    It    threatens   to   succeed    In 

over  the  country. 

;tary  of  State  Henry  Kissinger  has 
.  that  the  United  States  cannot  "re- 
Indifferent  to  the  foreign  Intervention 
;ola's  clvU  war."  Indeed,  we  cannot. 
American  troops  are  not  the  answer.  But  the 
■m  in  Angola  should  be  given  top 
•  ;n  Washington. 

;hould  move  to  assist  the  moderate 
Rghtlng  In  Angola;  bring  the  strong- 
i  of  diplomatic  pressure  to  bear  upon 
II  ■;  and  make  Cuba  pay  a  high  price 
nically  for  its  intervention.  We  have 
in  oxir  legitimate  power  to  do  all  of 
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watch   that   take   place  and   believe 

t?nte  has  any  meaning. 


out  a  word  of  debate  in  the  Congress  or 
public  dialog  of  any  kind. 

These  kinds  of  expenditures  and  in- 
volvements are  major  issues  of  public 
policy  and  must  be  settled  in  a  public 
forum. 

This  intervention  was  undertaken  con- 
trary to  expert  advice  and  opinion  in 
both  the  State  Department  and  the  in- 
telligence commimity. 


NELSON.   It   is   outrageous   that 
idminLstration     should     secretly 
this  Nation  Into  the  midst  of  a 
u-pr  in  Angola.  What  kind  of  arro- 
pc^sesses    that   tiny   handful   of 
ill  the  executive  branch  who  pre- 
t  le  right  to  involve  us  in  war  with- 
iisent  of  the  Congress  or  the  peo- 
this  Nation  and  without  bother- 
en  to  tell  us.  That  abuse  of  power 
b?  unequivocally  repudiated. 
3  million  dollars  has  already  been 
c  n  this  mistaken  enterprise  with- 


THr:  RESTORATION  OF  FUNDING 
FOR  PASTORAL  COUNSELING, 
FAMILY  AND  CHILD  COUNSEL- 
ING, AND  MARRIAGE  COUNSEL- 
ING AND  RECOGNITION  OF  CLIN- 
ICAL PSYCHOLOGISTS  UNDER 
CHAMPUS  IN  DOD  APPROPRIA- 
TIONS BILL 

Mr.  INOUYE.  Mr.  President,  I  am 
very  pleased  that  the  final  version  of  the 
Department  of  Defense  appropriations 
bill,  H.R.  9861,  which  has  been  ap- 
proved by  the  House-Senate  conferees, 
reaffirms  the  coverage  for  the  services 
of  pastoral  counselors,  family  and  child 
counselors,  and  marital  counselors  and 
provides  for  the  status  of  clinical  psy- 
chologists as  independent  providers  un- 
der the  CHAMPUS — Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services — program. 

The  House-passed  version  of  this  bill 
would  have  prohibited  any  funding  for 
these  vital  services  and  would  have  sub- 
ordinated the  services  of  clinical  psy- 
chologists by  making  mental  health 
treatment  subject  to  physician  super- 
vision. Senator  Young  and  I  sponsored 
an  amendment  in  the  Senate  Appro- 
priations Committee  to  restore  these 
counseling  services  under  CHAMPUS. 
I  promoted  an  amendment  which  would 
provide  for  the  independent  services  of 
psychologists.  Both  our  amendments 
were  accepted  by  the  committee  and  af- 
firmed by  the  full  Senate. 

The  House-Senate  conferees  basically 
accepted  the  Senate  version  on  this 
point,  adding  a  proviso  that  these  coun- 
seling services  cannot  be  paid  for  under 
CHAMPUS  if  available  at  military  medi- 
cal facilities.  This  proviso  is  consistent 
with  the  intent  and  purpose  of  the 
CHAMPUS  program — which  was  created 
to  provide  medical  and  health  care  to 
military  retirees  where  such  care  was  not 
readily  available  at  military  medical  fa- 
cilities. 

The  importance  of  the  conferees'  deci- 
sions is  twofold:  First,  the  reafflrmation 
of  the  need  for  the  services  of  pastoral 
counselors,  family  and  child  counselors, 
and  marital  counselors  under  CHAM- 
PUS: and  second,  recognition  by  both 
the  House  and  the  Senate  of  the  status  of 
trained  psychologists  in  the  field  of 
mental  health  care. 

As  I  havt  stated  previously,  the 
strength  of  our  armed  services  rests  on 
its  morale.  In  restoring  and  affirming 
these  professional  services  under  the 
CHAMPUS  program,  the  conferees  have 
recognized  the  unique  stress  on  marriage 
and  family  life  imposed  by  military  serv- 
ice— and  the  vital  necessity  of  offering 
quality  care  under  CHAMPUS  to  treat 
these  serious  problems. 

Mr.  TUNNEY.  Mr.  President,  before  I 
turn  the  floor  over  to  several  of  my  dis- 
tinguished colleagues,  there  are  a  few 


brief  comments  I  would  like  to  make 
about  my  reasons  for  holding  up  the  vote 
on  the  defense  appropriations  bill  until 
the  Senate  could  consider  this  problem 
of  Angola  in  secret  session. 

First,  I  would  like  to  say  that  a  week 
ago  I  found  myself  confronted  with  what 
seemed  to  be  an  ever-widening  American 
commitment  in  Angola,  a  commitment 
which  previously  I  knew  little  or  noth- 
ing about.  I  was  seriously  disturbed  to 
discover  that  my  country,  in  the  wake  of 
Vietnam,  could  carry  on  a  covert  action 
thousands  of  miles  from  our  shores  at 
a  cost  of  $50  million  without  the  ques- 
tion ever  having  been  considered  by  the 
full  Congress.  My  consternation  only 
grew  when  I  was  informed  by  a  staff 
member  of  the  Central  Intelligence 
agency  that  while  I  could  be  informed 
by  them  of  what  the  Russians  were  do- 
ing in  Angola,  I  could  not  be  briefed  on 
what  we  were  doing.  I  know  a  great 
many  Members  of  this  body  shared  my 
own  dismay. 

I  think  that  if  there  is  one  thing  we 
have  learned  from  our  experience  in  Vi- 
etnam it  is  that  this  country  cannot  af- 
ford to  leave  foreign  policy  decisionm  \k- 
ing  to  a  few  grand-global  strategists  on 
the  40  committee  and  policy  planning 
staff  of  the  Department  of  State.  The 
Congress,  if  it  is  to  fulfill  its  responsi- 
bilities, must  be  informed  about  foreign 
commitments  and  about  the  financing  of 
covert  actions.  I  beheve  the  American 
people  have  made  their  feelings  about 
intervention  abundantly  clear.  We  would 
be  remiss  if,  in  the  wake  of  our  devas- 
tating experience  in  Asia,  we  failed  to 
demand  a  clear  and  precise  accounting 
of  the  interests,  objectives,  and  policies 
which  this  country  is  pursuing  today  in 
Africa. 

Beyond  my  deep  concern  over  the  pro- 
cedure by  which  our  Angolan  policy 
seemed  to  evolve,  I  am  terribly  troubled 
by  some  of  the  misconceptions  upon 
which  our  decisions  are  based.  For  ex- 
ample. Secretary  Kissinger  and  his  pol- 
icy staff  appear  to  be  suffering  from  a 
kind  of  reverse  myopia.  They  see  every- 
thing as  part  of  a  grand  global  game  for 
influence  carried  on  by  the  Soviet  Union 
and  the  United  States  in  which  every 
new  Soviet  adventure  contains  in  it  the 
seeds  of  an  eventual  Communist  check- 
mate of  the  free  world.  There  is  no  at- 
tempt to  place  these  conflict  in  the 
context  of  the  lives  and  the  cultures  of 
the  people  most  directly  involved— be 
they  nationalist  Vietnamese  or  tribal 
Angolans. 

Mr.  President,  this  war  is  no  opening 
gambit  in  some  colossal  scheme  of  Soviet 
hegemony.  Let  us  see  it  for  what  it  i.s— 
a  conflict  between  three  warring  factions 
whose  tribal  origins  and  animosities  go 
back  decades  if  not  centuries  with  little 
or  no  ideological  commitment — or  even 
recognition — on  any  side. 

Take,  for  instance,  the  MPI^A— the  So- 
viet-backed Popular  Movement.  They  are 
led  by  a  man  whose  closest  friend  and 
political  mentor  is  Mario  Soares— the 
American-backed  Portuguese  Socialist 
leader.  According  to  the  Africa  experts 
with  whom  I  have  spoken — including 
several  members  of  the  Central  Intelli- 
gence Agency  Africa  staff— MPLA  op- 
position to  the  other  groups  is  more 
based  upon  ethnic  considerations  than 
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political  philosophy,  and  their  courtship 
with  the  Soviet  Union  appears  to  be 
largely  a  matter  of  convenience  rather 
than  conviction. 

The  ethnic  connections  of  the  other 
two  factions  are  just  as  interesting.  The 
front  for  the  National  Liberation  backed, 
by  both  the  United  States  and  Zaire,  is 
made  up  largely  of  members  of  the  Ba- 
kongo  tribe  whose  natural  rivals  make 
up  the  majority  of  the  MPLA.  The  Na- 
tional Front  is  led,  oddly  enough,  by  a 
man  the  CIA  gave  up  on  years  ago  as  be- 
ing hopelessly  incompetent  and  who  is 
the  brother-in-law  of  Joseph  Mobutu, 
the  President  of  Zaire  who  hopes  to  ex- 
tend his  own  influence  by  proxy  into 
Angola.  The  Union  for  the  Total  Inde- 
pendence of  Angola — UNITA— is  led  by 
Jonas  Savimbi — a  man  with  an  Ovambo 
tribal  connection  who  was  formerly  for- 
eign minister  of  the  FNLA — but  split  off 
accusing  that  group  of  "flagrant  tribal- 
ism." UNITA  is  backed  by  South  Africa 
largely  because  South  Africa  is  afraid 
that  if  the  MPLA  wins  it  will  allow  anti- 
South  African  guerrilla  groups  tx)  use  the 
area  now  controlled  by  UNITA  for  a 
guerrilla  war  against  South  Africa. 

This  brings  me  to  another  crucial  mis- 
conception. That  is.  that  any  victory  by 
the  non-Soviet -backed  forces  could  ever 
hope  to  erase  the  tremendous  negative 
impact  that  will  be  produced  in  other 
black  African  states  by  the  impression 
that  we  are  backing  the  South  Africans 
on  this  question.  The  Africans  may  fear 
great  power  interference,  but  they  un- 
questionably fear  South  African  inter- 
vention more. 

We  must  never  let  this  vital  point  slip 
from  our  minds.  By  appearing  to  inter- 
vene on  the  side  of  groups  backed  by 
the  South  Africans  we  are  giving  black 
Africa  what  amounts  to  a  slap  in  the 
face.  We  are  saying  to  them  that  "we  are 
not  concerned  about  your  fate  or  your 
fears.  If  we  have  to  sign  a  pact  with  the 
devil  to  stop  the  Soviets  in  Angola  we  are 
willing  to  do  it."  I  ask  my  colleagues, 
what  will  it  profit  us  if  we  do  manage  to 
stop  the  Russians  in  Angola  and  further 
alienate  the  rest  of  Africa  in  the  process? 

Perhaps  if  the  Washington  policy  ge- 
niuses would  stop  for  a  second  to  get  the 
reaction  of  the  grassroots  experts  they 
could  separate  the  wheat  of  tribal  fac- 
tionalism from  the  chaff  of  rigid  cold- 
war  categorization.  We  have  academic 
experts  on  Africa  talking  about  thl?  lack 
of  ideological  commitment  on  the  part  of 
any  of  the  factions.  We  have  an  Assist- 
ant Secretary  of  State  Nathaniel  Davis 
resigning,  because  of  the  damage  he 
thinks  our  intervention  in  Angola  will  do 
to  our  relations  with  Africa  as  a  whole. 
This  is  the  man  who  as  Ambassador  to 
Chile  ran  an  entire  operation  to  desta- 
bilize a  government — yet  he  remains  un- 
convinced. Finally,  we  have  experts  in 
the  Central  Intelligence  Agency  telling 
me  they  do  not  understand  the  reason 
for  our  policy  of  supplying  the  FNLA  and 
UNITA.  and  admitting  that  in  their  opin- 
ion "the  differences  in  government  should 
the  MPLA  win  would  be  minimal."  Ac- 
cording to  them,  the  pro-Soviet  policy  in 
an  MPLA  government  would  be  muted 
the  way  it  was  in  Mozambique  as  control 
of  the  country  was  really  secured.  Do  we 
want  to  alienate  all  of  Africa — and  par- 


ticularly a  country  as  close  and  impor- 
tant as  Nigeria — for  "minimal  differences 
in  government?"  I  think  not. 

I  want  to  emphasize  here  that  we  all 
share  the  concern  over  the  willingness  of 
the  Soviet  Union  and  Cuba  to  intervene 
in  Angola.  But  let  us  put  that  interven- 
tion in  perspective.  Let  us  make  it  very 
clear  to  the  Soviets  and  the  Cubans  that 
we  view  their  meddling  as  inconsistent 
with  detente.  Let  us  tell  them  clearly  that 
if  they  want  American  tecfmology  and 
investment,  if  they  want  American  grain, 
then  they  had  better  seriously  reconsider 
the  advisability  of  their  current  strategy 
in  Africa. 

Then,  let  us  immediately  sit  down  with 
our  friends  in  Africa — which  we  should 
have  done  long  ago  anyway — with  Ni- 
geria, and  Zaire,  and  Ethiopia  and  others 
and  try  to  work  something  out  within  the 
framework  of  the  Organization  of  Afri- 
can Unity  to  get  all  foreign  powers  out  of 
Angola.  I  was  told  yesterday  by  someone 
in  the  administration  that  an  American 
Secretary  of  State  had  never  been  to 
Africa.  Maybe  now  is  the  time. 

Finally,  I  would  like  to  point  out  that 
while  we  do  not  know  definitely  that 
there  are  funds  for  Angola  earmarked  in 
this  bill — and  while  we  hope  that  this 
secret  session  will  resolve  some  of  these 
questions — it  is  important  now  to  put  the 
Senate  clearly  on  record  as  opposing  a 
precipitate  involvement  in  Angola  with- 
out close  and  careful  congressional  con- 
sideration. While  fmids  may  not  be  ear- 
marked specifically  here,  it  seems  clear 
that  there  is  enough  authority  contained 
in  the  bill  to  provide  funds  either  from 
existing  contingency  accounts  or  under 
general  transfer  authority.  I  would  only 
refer  my  colleagues  to  section  733  of  the 
bill  which  grants  to  the  Secretary  of  De- 
fense the  authority  to  transfer  up  to 
$750  million  between  categories  in  the 
bill  for  "  higher  priority  items" — pro- 
vided those  items  have  not  been  pro- 
scribed by  Congress. 

I  want  to  make  it  very  clear  that  as 
long  as  our  information  is  limited,  as 
long  as  we  are  not  absolutely  sure  that 
none  of  the  money  in  this  bill  will  filter 
down  to  Angola  or  for  the  use  of  Angola, 
it  is  vitally  important  that  we  close  the 
gap  of  doubt. 

In  conclusion,  I  think  this  vote  on  my 
amendment  w-hich  will  come  up  follow- 
ing the  vote  on  the  conference  report 
itself  will  be  a  testimony  to  either  the 
determination  of  the  Senate  to  assert 
its  rightful  role  in  insuring  the  careful 
consideration  of  our  foreign  involve- 
ments, or  our  own  failure  to  learn  from 
our  past  mistakes  in  a  way  the  Ameri- 
can people  have  clearly  demanded. 

I  hope  the  current  debate  can  help  us 
meet  those  obligations.  I  hope,  too,  that 
it  can  be  done  in  a  way  that  will  not 
preclude  a  full  and  frank  public  discus- 
sion of  the  issues. 


SENATE  RESOLUTION  333— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  ANGOLA 

Mr.  STEVENSON.  Mr.  President,  I 
send  a  resolution  to  the  desk  on  behalf 
of  myself.  Senator  HtrMPHREY,  Senator 
Robert  C.  Byrd  of  West  Virginia,  and 
also.  Senator  Muskie. 

The  ACTING  PRESIDENT  pro  tem- 


pore. The  clerk  will  state  the  resolution. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  resolution. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  resolution  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  resolution  is  as  follows: 

S.   Res.   333 

Whereas  outside  powers  are  Intervening  In 
the  conflict  between  rival  factions  In  newly 
Independent  Angola; 

Whereas  such  foreign  Intervention  causes 
a  higher  level  of  violence,  a  tragic  loss  of  life, 
and  more  prolonged  conflict: 

Whereas  the  peoples  of  Angola  should  be 
permitted  to  resolve  their  conflicts  without 
outside  Interference;  and 

Whereas  It  Is  morally  wrong  and  politically 
Imprudent  for  the  United  States  to  Ignore 
such  Intervention  and  the  pursuit  of  stra- 
tegic Interests  by  foreign  countries  In  An- 
gola: Now.  therefore,  be  It 

Resolved,  That  It  is  the  sense  of  the  Sen- 
ate that — 

(1)  the  President  of  the  United  States 
should  call  upon  all  nations  to  withhold 
support  from  any  of  the  factions  In  Angola 
engaged  In  military  conflict; 

(2)  the  President  of  the  United  States 
should  instruct  the  United  States  Permanent 
Representative  to  the  United  Nations  Secu- 
rity Council  to  Introduce  a  resolution  con- 
demning all  Intervention  In  the  civil  con- 
flict In  Angola; 

(3)  the  President  should  urge  the  Organi- 
zation of  African  Unity  to  make  a  renewed 
effort  to  assist  the  opposing  factions  in  An- 
gola to  compose  their  differences  and  estab- 
lish stable  democratically  based  government 
in  Angola,  and  should  pledge  the  support  of 
the  United  States  In  this  effort; 

(4)  the  President,  pursuant  to  his  au- 
thority under  the  E:xport  Administration 
Act  of  1969,  should  curtail  exports  to  coun- 
tries which  persist  in  intervening  In  the 
conflict  of  Angola; 

(5)  the  President  should  seek  the  cooper- 
ation of  other  nations  In  Imposing  economic 
sanctions  against  those  countries  which  per- 
sist In  Intervening  In  the  conflict  In  Angola; 
and 

(6)  the  President  should  suspend  further 
assistance  to  any  faction  In  Angola  pending 
efforts  to  seek  an  end  to  all  foreign  inter- 
vention in  Angola. 

The  ACTING  PRESIDENT  pro  t€m- 
pore.  The  Senate  will  be  in  order.  The 
Senator  will  not  proceed  until  the  Sen- 
ate is  in  order. 

Mr.  McCLURE.  WUl  the  Senator  from 
Illinois  yield  for  a  question? 

Mr.  STEVENSON.  Yes,  I  will  yield  for 
that  purpose. 

Mr.  McCLURE.  Is  it  the  purpose  of 
the  Senator  from  Illinois  to  ask  for  im- 
mediate consideration  of  this  resolution 
and  its  adoption? 

Mr.  STEVENSON.  Yes,  it  is  the  inten- 
tion of  the  Senator  to  do  that. 

Mr.  President,  Vietnam,  the  CIA,  the 
Union  of  South  Africa,  national  expe- 
riences in  recent  years,  the  association 
with  unlikely  bedfellows — all  make  ob- 
jectivity about  Angola  difficult.  We  do 
not  have  all  of  the  facts,  and  we  cer- 
tainly do  not  have  sufficient  time  with 
which  to  adequately  debate  U.S.  interests 
in  Angola.  This  debate  has  generated 
far  more  heat  than  light. 

In  these  circumstances,  prudence  dic- 
tates a  discrete  way  out  of  this  imbro- 
glio and,  if  it  is  possible,  some  action 
by  the  Senate  to  serve  the  Interests  of 
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the  American  people  and  those  of  this 

independent  nation  in  Africa. 

facts  as  we  do  have  indicate  the 

Union  is  testing  detente,  probing 

disarray  and  weakness  in  the  West 

pursue   obscure   strategic   objectives. 

Soviet  Union  is  pressmg  us  to  the 

we  have  defined  no  limit.  In- 

the  Soviet  Union,  detente,  the  rela- 

between  the  superpowers  have 

scarcely  discussed. 

activities  in  sub-Sahara  Africa 
!  not  met  with  unmixed  success — but 
now  reach  into  Zambia.  Tanzania, 
ria.  Somalia,  Ethiopia.  Benin.  Cen- 
Afncan  Republic,  Upper  Volta,  Bu- 
;i.  Mali,  and  Guinea  and  elsewhere, 
the  Soviet  Union  is  playing  for  high 
with  a  major  effort  to  install  a 
of  its  own  making  in  Angola.  One 
tion   IS  whether  by   continued  ac- 
or  an  apparent  indifference, 
United  States  invites  further  Soviet 
against  U.S.  strategic  in- 
m    the   world    and    against   the 
of  other  people  to  conduct  their 
affairs.  The  largest  question  is  the 
t  Union — not  Angola. 
President,  I  would  be  the  last  to 
U.S.  interest  In  the  Third  World 
historical  imperatives  of  national- 
and  self-determination  which  the 
States  sought  to  arrest  in  South- 
A.>ia — and  which  the  Soviet  Union 
cing  to  arrest  in  Africa.  The  war- 
tribal  factions  m  Angola  all  claim 
mantle  of  national  liberation,  and 
can  say  their  claims  are  not  equal? 
is  backed,  massively,  by  the  Soviet 
and  Cuba.  That  faction  will  sue- 
by  force  unless  other  factions  are 
some   arms   and   money.   Recog- 
those  facts  and  the  imphcations 
veloped  and  undeveloped  nations 
the  FNLA   and  UNITA  are  sup- 
by  the  United  States,  the  Union 
Africa.  Zaire,  and  to  some  ex- 
the  People's  Republic  of  China  and 
Korea.  In  such  circumstances,  it 
not  be  said  of  the  United  States 
by  aiding  one  faction  in  Angola,  it 
ins  a  hostile,  neocolonialist  pres- 
The.-Je  nations  aiding  the  FNLA  and 
have  a  shared  concern  about  the 
od.s  and  motives  of  the  Soviet  Union 
a  and  the  world. 
United  States,  at  least,  is  com- 
to   the    principle   of   self-deter- 
Ironically.    the    cessation    of 
aid   for  a   nationalist   alliance  in 
a  could  invit*  the  apartheid  Union 
Africa  deeper  into  Angola.  Cer- 
an  unconditional  act  of  withdrawal 
e  United  States  would  cause  greater 
in  Peking  and  in  the  capitals  of 
i  .Uies  about  U.S.  resolve  In  the  face 
gre.ssion  a   d  st«adfastness  in  sup- 
of  friends.  With  limited  U.S.  aid, 
include  U.S.  personnel,  the  Union 
Africa   would  probably  leave 
a.  While  the  reaction  to  U.S.  aid 
not  be  uniformly  unfavorable  in 
tjiird  world,  it  would  be.  as  it  already 
and  in  some  places,  as  in  Zaire, 
y  favorable. 

.  President,  I  share  all  of  the  res- 

which   have  been   eloquently 

sed   today   about   the   danpers   of 

assistance   for   any    party   to   this 

:onflict  I  a:n  also  deeply  concerned 

the  con  equence  of  a  U.S.  failure 

Soviet  intervention  in  Angola 
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and  the  pleas  of  the  Soviet  Union's  vic- 
tims. And  that  brings  me  to  the  pro- 
posal by  the  Senator  from  California 
which,  in  my  judgment,  offers  the  Senate 
a  no-wln  proposition.  If  approved,  It  will 
be  perceived  as  sanctioning  by  acqui- 
escence Soviet  intervention  in  Angola.  If 
it  is  not  approved,  it  will  be  perceived 
as  sanctioning  U.S.  intervention.  Some 
Members,  myself  included,  do  not  want 
the  Senate  to  take  either  course. 

So,  Mr.  President,  I  probably  will 
vote  against  the  Tunney  amendment. 
I  do  not  want  to  vote  for  an  amendment 
which  terminates  all  support  for  the 
anti-Soviet  side  in  Angola  without  any 
alternative  response  to  this  Soviet  chal- 
lenge. Have  we  been  so  traumatized  by 
the  tragic  American  adventure  in  Viet- 
nam that  henceforth  we  are  to  accept 
Soviet  military  arrogance  wherever  it 
shows  its  head? 

Mr.  President,  this  debate  has  skirted 
the  central  fact  and  the  central  Issue: 
Soviet  arms  on  a  massive  scale  and  a 
Cuban  expeditionary  force  have  landed 
on  the  shores  of  a  newly  indeper.dent 
African  state  in  naked  pursuit  of  stra- 
tegic advantage. 

What  does  detente  mean,  anyway? 
Certainly  not  the  same  to  us  as  to  the 
Soviet  Union.  If  detente  is  to  mean  any- 
thing for  the  United  States.  It  must  be 
a  two-way  street.  If  the  Soviet  Union 
is  to  enjoy  the  benefits  to  trade  in  com- 
modities which  are  valuable  to  the  im- 
provement of  its  standard  of  living,  and 
other  advantages  of  detente,  then  it  must 
also  meet  certain  standards  of  civilized 
international  behavior. 

The  implausibility  of  continued  U.S. 
aid  to  the  Soviet  Union  in  the  form  of 
technology,  capital  and  wheat,  irrespec- 
tive of  its  conduct  in  the  world,  is 
brought  inescapably  to  the  attention  of 
the  Senate.  The  United  States  has  just 
committed  supplies  of  grain  to  the  So- 
viet Union  for  6  years — not  withstand- 
ing its  transgressions  in  Angola  or  any- 
where else.  The  agreement  cannot  mean 
what  it  says  on  its  face.  All  such  agree- 
ments are  subject  to  abrogation  or  modi- 
fication by  one  party  if  conditions  are 
changed  materially  by  another.  Tlie  So- 
viet Union  is  relieving  the  United  States 
of  any  obligations  under  that  agree- 
ment—and I  say  "any"  because  it  is  of 
arguable  legality  anyway. 

The  resolution  which  we  offer  urges 
upon  the  President  a  course  of  action 
which  emphatically  rejects  the  Soviet 
exploitation  of  detente  at  the  expense 
of  U.S.  interests  and  the  rights  of  people 
in  other  nations — without  exposing  the 
United  States  unnecessarily  to  the  risks 
of  a  long  and  ultimately  unsuccessful 
involvement  in  Angola. 

It  makes  it  clear,  and  in  the  most  em- 
phatic tenns,  that  the  United  States 
does  not  approve  Soviet  intervention  in 
Angola.  It  proposes  steps  to  create  a  cli- 
mate in  which  the  warring  factions  in 
that  coimtry  can  compo.se  their  differ- 
ences without  external  interference.  It 
charts  a  course  that  could  accomplish 
U.S.  objectives  in  Angola.  And  if  the  Tun- 
ney amendment  is  disapproved,  it  will 
make  it  plain  that  diplomatic  steps,  in- 
cluding sanctions,  should  be  taken  be- 
fore the  United  States  starts  once  again 
down  the  slippery  slope  of  military  in- 
volvement in  a  distant  part  of  the  world. 


So.  Mr.  President,  I  introduce  this 
resolution  with  the  distinguished  Sena- 
tors from  Minnesota,  West  Virginia,  and 
Maine,  which  calls  upon  the  President  to 
undertake  a  multilateral  effort  to  induce 
all  outside  powers  to  withdraw  support 
from  the  warring  factions  in  Angola  and, 
at  the  same  time,  to  exercise  iiis  author- 
ity to  control  exports  to  countries  which 
persist  in  providing  such  support. 

More  specifically,  Mr.  President,  this 
resolution  calls  upon  the  President  to 
call,  in  turn,  upon  all  nations  to  with- 
hold support  from  any  of  the  factions 
in  Angola  engaged  in  military  conflicts. 
It  calls  upon  the  President  of  the  United 
States  to  instruct  the  U.S.  Permanent 
Representative  at  the  United  Nations 
Security  Council  to  introduce  a  resolu- 
tion condemning  all  intervention  in  the 
civil  conflict  in  Angola.  It  calls  on  the 
President  to  urge  the  Organization  of 
African  Unity  to  make  a  renewed  effort 
to  assist  the  opposing  factions  in  Angola 
to  compose  their  differences  and  estab- 
lish stable,  democratically  based  govern- 
ment in  Angola,  and  pledge  the  support 
of  the  United  States  in  that  effort. 

This  resolution  calls  upon  the  Presi- 
dent, also 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  suspend.  Will  the 
Senators  and  the  staff  in  the  rear  of  the 
Chamber  retire  to  the  rear  to  carry  on 
their  conference.s — or  better  still,  to  the 
cloakrooms?  That  would  a.ssist  the  Sen- 
ator greatly.  The  Chair  appreciates  that. 

The  Senator  from  Illinois  is  recognized. 

Mr.  STEVENSON.  Mr.  President,  the 
resolution  calls  upon  the  President,  pur- 
suant to  his  authority  under  the  Export 
Administration  Act  of  1969,  to  curtail  ex- 
ports to  countries  which  persist  in  inter- 
vening in  the  conflict  in  Angola. 

It  also  suggests,  as  the  sense  of  the 
Senate,  that  the  President  should  seek 
the  cooperation  of  other  nations  in  im- 
posing economic  sanctions  against  those 
countries  which  persist  in  intervening 
in  the  conflict  in  Angola,  and  suggests, 
further,  that  the  President  should 
suspend  further  assistance  to  any  fac- 
tion in  Angola  pending  efforts  to  seek 
an  end  to  all  foreign  intervention  in 
that  country. 

NO    AID    TO    ANGOLA 

Mr.  MUSKIE.  Mr.  President,  I  stand 
in  support  of  the  Stevenson  resolution 
expre.ssing  the  sense  of  the  Senate  to 
suspend  U.S.  support  to  the  warring  fac- 
tions in  Angola  and  by  economic  lever- 
age to  persuade  the  Soviet  Union  to 
adhere  to  this  same  principle. 

Mr.  STEVENSON.  Mr.  President, 
Fighting  among  indigenous  factions  in 
Angola  has  intensified  in  recent  days 
and  both  the  Soviet  Union  and  the 
United  States  are  involved.  Such  a  sit- 
uation deeply  concerns  me. 

This  state  of  affairs  is  troubling  for 
several  reasons,  mainly  what  it  tells  us 
about  the  intentions  of  the  Soviet  Union. 
Today,  Moscow  is  pursuing  an  interven- 
tionist policy  in  Angola,  increasing  the 
anguish  of  that  southern  African  state 
and  escalating  tensions  between  the  nu- 
clear superpowers  at  that  very  time 
when  Washington  and  Moscow  are  sup- 
posedly trying  to  work  out  between  them 
the  confrontation  strains  of  the  past. 

The  lessening  of  tensions  or  detente 
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between  the  United  States  and  the  , 
Soviet  Union,  if  it  is  going  to  work  at  all 
and  reach  a  level  of  success,  must  be 
a  two-way  street.  Yet,  the  kind  of  ag- 
gression and  expansionism  on  the  part 
of  the  Soviet  Union  in  Angola  suggests 
less  than  a  complete  commitment  by  the 
Kremlin  to  pursue  detente  seriously. 

Indeed,  Soviet  military  intei-vention 
in  the  internal  affairs  of  Angola  is  a  seri- 
ous erosion  of  Russian  credibility  in  the 
United  States-Soviet  quest  for  better 
relations.  Such  hostile  behavior  not  only 
erodes  the  spirit  of  detente,  but  also  the 
practical  possibilities  of  working  out  a 
mutually  beneficial  relationship. 

Detente  was  never  an  easy  policy  to 
pursue;  it  is  a  challenge  by  both  sides 
in  statesmanship.  But  due  to  the  Soviet 
escalation  of  the  Angolan  civil  war,  the 
U.S.  Senate  and  the  country  as  a  whole 
should  now  take  a  new  look  at  the  cur- 
rent course  of  accommodation  and  co- 
operation on  the  part  of  the  United 
States. 

Critical  and  crucial  stakes  are  involved 
here.  Why  are  the  Russians  risking  these 
stakes?  In  a  year  the  Soviet  Union  is 
facing  serious  shortages  in  her  harvest, 
the  country  requires  massive  importation 
of  American  grain.  This  will  probably  be 
true  for  the  next  several  years.  As  the 
international  energy  crisis  continues,  the 
Soviet  Union  could  potentially  export 
great  quantities  of  oil  and  gas,  especially 
to  western  Europe  and  North  America. 
These  markets  could  now  become  less 
open  to  Russian  commodity  exports  as 
well  as  manufactured  goods.  Western 
technology  is  greatly  desired  by  the  So- 
viets in  order  to  advance  its  5-year  eco- 
nomic plans,  but  American  experts  and 
sophisticated  electronic  products,  for  in- 
stance, will  continue  to  stay  outside  of 
the  Soviet  Union  if  detente  does  not  pro- 
gress. If  the  Russians  are  prepared  to 
make  a  mockery  of  the  detente  relation- 
ship, then,  as  the  Stevenson  resolution 
proposes,  let  them  lose  some  of  the  ma- 
terial advantages  of  detente.  For  in- 
stance, the  President,  pursuant  to  his  au- 
thority under  the  1969  Export  Adminis- 
tration Act.  could  curtail  exports  to 
countries  like  the  Soviet  Union,  which 
persist  in  intervening  in  the  Angolan 
conflict. 

Then,  too,  the  heart  of  detente  is  the 
SALT  II  negotiations  with  its  potential 
agreements  on  the  further  control  of  nu- 
clear weapons.  This  is  an  essential  ele- 
ment to  the  whole  relationship  and,  as  I 
understand  it,  to  the  future  standiner  of 
the  present  political  leadership  in  Mos- 
cow. The  question  of  stabilizing  European 
affairs,  such  as  MBFR  negotiations,  and 
implementing  the  spirit  of  the  Helsinki 
agreement  are  involved,  as  are  potential 
Soviet-American  projects  in  Third 
World  economic  development  activities, 
in  the  joint  exploration  and  exploitation 
orthe  oceans  and  space  for  the  well-being 
of  all  mankind,  and  in  common  ventures 
to  bring  peace  to  the  Middle  East. 

It  is  incredible  the  Soviets  would  risk 
losing  these  potential  avenues  of  inter- 
national cooperation  and  benefit  unless 
they  were  never  willing  to  fulfill  the  re- 
sponsibilities required  by  detente  in  the 
first  place.  Perhaps  they  were  only  in- 


terested in  playing  an  unrestrained,  mis- 
chievous role  in  faraway  areas  of  the 
world. 

Moscow's  relations  with  the  new  na- 
tions of  black  Africa  are  not  very  close; 
only  in  Somalia  is  Soviet  influence  great. 
It  lias  never  had  outright  control  in  any 
African  country.  Perhaps  the  prospect  of 
such  domination  motivates  the  men  of 
Moscow  to  bolster  the  Popular  Move- 
ment for  the  Liberation  of  Angola — 
MPLA.  one  of  the  three  contending  An- 
golan parties.  Ru.ssian  manpower,  ma- 
teriel, and  money  are  now  abundant  in 
the  savage  fighting.  There  are  an  esti- 
mated 5.000  Cuban  speciaUsts  and  com- 
bat troops  supporting  the  MPLA's  op- 
erations. Soviet  military  advisers  are  on 
the  ground,  intelligence  reports  are  un- 
sure if  they  are  actually  involved  in 
combat  operations. 

What  is  the  U.S.  interest  in  Angola? 
There  is  no  overriding  U.S.  interest  in 
this  new  nation  which  only  received  its 
independence  from  Portugal  last  month. 
Our  security  and  economy  will  not  be 
affected  by  whatever  political  philoso- 
phy is  at  the  foundation  of  its  govern- 
ment. It  is  my  hope  that  the  United 
Stat€s  and  Angola  can  construct  a  rela- 
tionship that  benefits  both  peoples.  How- 
ever, beyond  American  involvement  in 
Angola's  economic  and  developmental 
affairs,  openly  agreed  to,  we  have  no 
other  interest.  We  should  never  have  got- 
ten involved  to  the  extent  we  have.  We 
know  that  a  minimum  of  $50  million  is 
being  spent  by  the  United  States  covertly 
to  support  the  anti-MPLA  factions  with 
rifles,  machine  guns,  vehicles,  ammuni- 
tion, and  logistics.  The  Ford  administra- 
tion wants  more  money.  Will  they  soon 
want  military  advisers? 

I  oppose  any  further  escalation  of 
U.S.  military  invlovement,  covert  or 
overt.  America's  tragic  intervention  in 
the  Vietnam  civil  war  should  be  a  clear 
enough  warning  to  our  policymakers. 
The  current  tribal  conflict  in  Angola 
dates  back  more  than  several  decades. 
Ethnic,  racial,  class,  regional,  and  ideo- 
logical differences  divide  the  three  na- 
tionalist movements.  In  addition,  an  in- 
tense disti-ust  and  personal  animosity 
exist  among  the  movements'  leaders. 
The  MPLA,  the  Nationalist  Front  for  the 
Liberation  of  Angola — FNLA,  and  the 
Nationalist  Union  for  the  Total  Indepen- 
dence of  Angola— UNITA— draw  most  of 
their  supporters  from  one  of  three  ma- 
jor ethno-linguistic  regions.  During  the 
many  years  of  armed  struggle  against 
Portuguese  colonialism,  Angolan  na- 
tianalists  were  unable  or  unwilling  to 
form  a  common  front. 

This  historical  conflict  and  the  present 
triangular  tribal  warfare  should  be  left 
to  the  peoples  of  Angola  to  work  out.  For- 
eign governments  and  foreign  merce- 
naries can  only  increase  the  bloodshed 
and  keep  the  people  apart.  Certainly  all 
great  powers,  especially  white  ones, 
should  lay  off.  As  long  as  the  Soviet 
Union  and  the  United  States,  in  con- 
junction with  dozens  of  secondary  powers 
like  Communist  Cuba,  the  repugnant 
white  racist  regime  of  South  Africa, 
Zaire,  Zambia,  and  others,  pursue  poli- 
cies of  unilateral  intervention  Instead  of 
multilateral  reconciliation,  any  hope  for 


peace  in  Angola  remains  dim.  All  diplo- 
matic efforts  need  to  be  centered  on  the 
Organization  of  African  Unity  which  has 
the  best  chance  to  negotiate  a  settlement. 
The  Council  of  Ministers  of  the  OAU  will 
meet  very  soon  in  Addis  Ababa  to  con- 
sider the  Angolan  crisis.  Both  the  United 
States  and  the  Soviet  Union  should  be 
placing  maximum  efforts  behind  the  ac- 
tivities of  the  OAU  and  its  African  lead- 
ers in  the  political  pursuit  toward  peace 
so  badly  needed  now  in  Angola. 

I  hope  this  message  is  heard  loud  and 
clear  in  Moscow :  There  is  a  self-defeat- 
ing quality  to  any  power-grab  in  places 
like  Vietnam,  Cambodia,  and  Angola. 
The  wisest  policy  for  the  United  States 
is  to  stay  out  of  the  Angolan  conflict. 
I  oppose  any  aid  to  Angola.  The  perils 
outweigh  the  rewards. 

The  wisest  policy  for  the  Soviet  Union 
vis-a-vis  the  United  States  is  to  get  out 
of  Angola,  too,  if  the  bigger  stakes — 
mutual  cooperation  between  our  two 
countries — are  of  any  value  to  them. 
Otherwise,  the  Russian  bear  may  have 
gained  a  South  Atlantic  outpost  they 
cannot  hold  for  long  but  lost  a  relation- 
ship with  America,  the  benefits  from 
which  they  may  never  regain. 

Mr.  President,  not  only  has  the  debate 
skirted  that  central  fact  but  Soviet  inter- 
vention in  Angola  and  that  central  ques- 
tion of  the  meaning  of  detente.  But  the 
amendments  proposed  by  the  Senator 
from  California  'Mr.  Tunney)  and  the 
Senator  from  Michigan  'Mr.  Griffin) 
are  unresponsive  to  those  central  issues. 
In  the  case  of  the  amendment  offered 

by  the  Senator  from  California 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  reluctantly  requests  the 
Senator  from  Illinois  to  suspend  mo- 
mentarily. 

Will  the  Senators  conferring  kindly 
withdraw  to  the  cloakrooms. 
The  Senator  from  Illinois. 
Mr.  STEVENSON.  If  the  amendment 
offered  by  the  Senator  from  California 
is  adopted,  it  will  end  U.S.  intervention 
in  Angola.  If  the  amendment  of  the 
Senator  from  Michigan.  Mr.  Pres- 
ident, is  not  adopted,  it  will  be  inter- 
preted, however  wrongly,  as  a  sanction 
by  the  United  States  of  Soviet  interven- 
tion in  Angola.  Neither  is  responsive  to 
either  of  these  issues.  Both,  in  my  judg- 
ment, should  be  withdrawn. 

I  might  add,  Mr.  President,  this  is  no 
way  to  conduct  the  foreign  policy  of  the 
United  States.  The  Senator  from  Ohio 
was  absolutely  right.  We  do  not  have  all 
the  facts,  and  even  if  we  had  the  facts, 
we  would  not  have  the  time  to  debate 
them  and  to  make  a  sensible  decision 
about  our  interests  in  Angola  and  how 
best  to  pursue  them. 

What  is  more,  Mr.  President,  the  Sen- 
ate is  in  some  danger  of  acting  with  emo- 
tion rather  than  reason,  reacting  to 
Vietnam  rather  than  Angola. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENSON.  Yes;  I  yield  to  the 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
want  to  commend  the  Senator  from  Illi- 
nois for  this  resolution.  I  think  it  is  the 
first  thing  that  has  made  any  sense  in  a 
long  day. 
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While  it  may  shock  the  Senator  from 

niinpis  to  find  the  Senator  from  Arizona 

with  him,  I  do.  I  think  this  res- 

on  comes  at  a  proper  time.  I  am 

4cularly   interested   in  paragraph   4 

he  urged  the  President  to  use  his 

autl^ority  under  the  Export  Administra- 

Act  of   1969   to  curtail   exports  to 

v.hich  persist  in  intervening 

Ahgola. 

night  say  we  have  never,  as  a  Na- 

used  the  instruments  of  national 

that  we  have  available  to  us,  in- 

strujnents  that  are  short  of  the  instru- 

of  war  itself,  and  the  one  instru- 

we  have  had  in  which  we  dominated 

-•orld  was  the  economic  instrument. 

ve  have  never  in  my  memory-  used 

instrument,  particularly  during  the 

when  we  were  tiie  world's  No.  1 

power   which,   if   we  are  any 

longer,  it  is  only  by  a  slim  margin. 

m  thinking  particularly  of  the  need 
Soviet  Union  for  wheat,  a  desper- 
iieed  for  wheat,  and  we  have  that 
t.  We  seem  to  break  our  backs  try- 
get  that  wheat  to  the  Soviets  with- 
concession  on  her  part  as  to  what 
ght  do  to  help  us. 

ink  in  a  case  such  as  the  Senator 
Illinois  has  discussed  in  his  resolu- 
hat  the  President  could  use  this  au- 
y   given   to   him,   and   I   think  all 
icans  would  back  him  in  using  this 
to  extract  from  the  Soviets  or  ex- 
from  any  country  that  i.s  causing 
ct  in  Angola  or  other  parts  of  the 
an   agreement    that   they   would 
;  and  stop  this  help. 
St  want  to  again  commend  the  Sen- 
from  Illinois,  and  if  he  does  not 
it  would  be  detrimental  to  his  in- 
£  at  home  or  here,  I  ask  unanimous 
consent,  if  he  agrees,  to  have  my  name 
3ed.  along  with  Senator  Humphrey 
:  senator  Stevenson,  as  a  cosponsor. 
[   will   ask   the   forgiveness   of   my 
in  heaven.  [Laughter.! 
STEVENSON.    Mr.    President,    I 
that  does  not  require  the  forgive- 
bf  the  saints  in  heaven.  I  am  de- 
light* d  and  pleased  by  the  Senator's  com- 
>.  and  I  hope  it  does  not  shock  him 
me  agreeing  with  him  and.  what 
agreeing  to  the  extent  that  I 
bly  will  vote  against  the  amend- 
offered  by  the  Senator  from  Cali- 
and  for  the  reasons  suggested  by 
tor  from  Arizona,  namely,  that 
nited  States  should  not  deprive  it- 
f  any  weapons  with  which  to  pur- 
i.ny    legitimate   foreign   policy   ob- 


tenat 


tie 


;  ACTING  PRESIDENT  pro  tem- 

Without    objection,    the    Senator 

Arizona  is  included  as  a  cosponsor. 

ROBERT  C.  BYRD.  Mr.  President. 

Senator  include  my  name  also? 
STEVENSON.  If  the  Senator  will 
for   one   moment.    I   respond 
furthfer  to  the  remarks  of  the  Senator 
Arizona  about  questioning  the  sug- 
that  food  is  and  should  be  used  as 
efipon.  I  would  put  the  proposition 
,■  differently  and  suggest  that  the 
States  loses  its  authority,  loses  its 
credifcility  in  the  world,  when,  on  the 
hpnd,  it  seeks  to  oppose  Soviet  inter- 
in    Angola    with    aid   to    tribal 
facticlns  in  that  country  and,  on  the  other 


hand,  aids  the  intervener  with  not  only 
food  but  also  with  capital  and  with  tech- 
nology and  noncommercial  measures 
which  we  could  go  into  but  will  not. 

The  United  States  has  just  entered  into 
a  6-year  agreement  for  the  supply  of 
food  to  the  Soviet  Union  and,  on  the 
face  of  that  agreement,  the  commitment 
of  the  United  States  is  unconditional. 

The  commitment  is  good  notwith- 
standing the  behavior  and  conduct  of 
the  Soviet  Union  in  Angola  or  any  other 
part  of  the  world  or  on  any  issue  whether 
it  is  emigration,  mutual  and  balanced 
force  reduction  in  Europe,  or  SALT  or 
you  name  it. 

One  of  the  concerns  of  the  Senator 
from  Illinois  is  that  detente  is  a  legiti- 
mate objective  of  the  United  Slates,  if 
by  detente  we  mean  relaxation  of  ten- 
sions. But  the  pursuit  of  detente  by  such 
methods,  a  6-year  commitment,  uncon- 
ditional agreement,  transfers  of  tech- 
nology, in  a  year  and  a  half  a  billion 
in  subsidized  credits  to  the  Soviet  Union, 
will  produce  the  reverse  of  detente.  It 
produces  tension,  confrontation,  and  is 
doing  so  today  in  Angola. 

So  it  is  not  simply  a  matter  of  using 
food  as  a  weapon.  My  own  opinion  is  that 
it  is  very  largely  a  question  of  stopping 
the  pursuit  of  a  legitimate  objective  by 
counterproductive  methods:  and,  in  the 
case  of  food  or  any  other  form  of  assist- 
ance for  the  Soviet  Union  conditioning 
that  assistance  upon  a  continuing  and  a 
periodic  evaluation  of  that  country's  con- 
duct in  the  world,  and  that  conduct  in 
that  part  of  the  world,  Angola,  is  not,  in 
the  judgment  of  the  Senator  from  Il- 
linois, justified  at  the  present  time  with 
a  commitment  of  food  or  of  other  exports 
to  the  Soviet  Union  for  the  benefit  of 
that  coimtry. 

So  I  thank  the  Senator  for  his  com- 
ments. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  add  the  present  occupant  of  the 
Chair,  the  Senator  from  Florida,  as  a  co- 
sponsor  of  this  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  just  a  moment? 
Mr.  STEVENSON.  Yes. 
Mr.   GOLDWATER.   I   am   In   agree- 
ment, further  agreement,  with  the  Sen- 
ator from  Illinois,  especially  in  his  un- 
derstanding of  the  word  "detente." 

I  have  begged  the  Secretary  of  State 
on  three  different  occasions  to  go  on 
television  in  this  coimtry  to  explain  to 
the  American  people  what  he  looks  on 
detente  as  being  because  I  do  not  believe 
the  average  American  understands  what 
the  Secretary  is  trying  to  do  with  that 
term. 

I  would  like  to  think  that  his  under- 
standing is  the  same  as  that  of  the  Sen- 
ator from  Illinois.  Detente  is  merelv 
"you  have  something  I  want  and  I  have 
something  you  want.  Can't  we  get  to- 
gether and  have  an  understanding,"  and 
from  time  to  time  we  will  get  over  it. 
Maybe  I  am  a  bit  harsh  in  including 
food  in  economic  warfare,  but  it  is  a  very 
effective  weapon.  War  is  far  worse  and, 
with  the  proper  use  of  the  weapons  we 
have  had  available,  political,  economic, 
and    so    forth,    I    believe    war   can    be 


avoided.  I  believe  war  can  be  avoided, 
along  with  power  for  as  long  as  we  care 
to  do  it. 

I  am  glad  again  the  Senator  has  In- 
troduced this  resolution.  I  am  glad  he 
made  the  comments  he  has  made,  and  I 
think  it  will  provide  very  interesting 
reading  to  those  who  follow  the  Record. 
Mr.  STEVENSON.  I  thank  the  Sena- 
tor. 

We  have  our  disagreements  about  the 
sources  of  power,  but  not  about  the  neces- 
sities for  power.  I  certainly  agree  with 
his  comments. 

Mr.  President,  I  ask  unanimous  con- 
sent for  the  immediate  consideration  of 
this  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
did  the  Senator  add  my  name  as  I  asked 
him  to? 

Mr.  STEVENSON.  I  did  and  I  am 
grateful  to  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  the  imm.ediate  consideration  of 

the  resolution 

Mr.  MANSFIELD  addressed  the  Chair 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana. 
Mr.  MANSFIELD.  Mr.  President.  I  ask 

unanimous  consent 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  a  pending  unanimous- 
consent  request  by  the  Senator  from 
Illinois. 

Mr.  MANSFIELD.  Fine. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  PACKWOOD.  What  is  that  re- 
quest? 

The  ACTING  PRESIDENT  pro  tem- 
pore. To  the  immediate  consideration  of 
the  Senator's  resolution. 
Mr.  PACKWOOD.  I  object. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 
It  will  go  over  under  the  rule. 
The  Senator  from  Montana. 
Mr.  MANSFIELD.  Mr.  President,  I  am 
sorry  there  was  objection  to  an  amend- 
ment of  this  nature  which  has  such  dis- 
parate and  different  sponsors  as  the  Sen- 
ator from  Illinois  and  the  Senator  from 
Arizona,  as  well  as  others,  but  I  would 
suggest  that  in  view  of  the   objection 
raised  that  the  distinguished  Senator  ask 
unanimous  consent  that  it  be  placed  on 
the  calendar. 

Mr.  STEVENSON.  Mr.  President.  I  so 
request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  GOLDWA-rER.  Reserving  the  right 
to  object— I  might  implore  our  friend, 
if  he  would  reconsider,  we  do  not  have 
much  time  left  to  get  such  a  resolution 

up  before  this 

Mr.  PACKWOOD.  I  understand  that. 
I  regard  it  as  very  significant. 

I  will  say  to  the  Senator  from  Illinois, 
it  was  so  significant  that  I  do  not  want 
to  take  it  up  tonight  and  have  it  passed 
just  by  voice  vote. 

I  think  I  am  with  him.  but  to  do  some- 
thing of  this  magnitude  at  this  hour  of 
the  night,  we  talk  about  persistent  In- 
tervening, I  do  not  know  if  that  means 
South  Africa  or  a  variety  of  countries.  I 
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am  just  not  prepared  on  this  short  notice 
to  take  up  a  matter  of  this  magnitude. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  placing  it  on 
the  calendar? 

Without  objection,  it  is  so  ordered. 


ORDER  FOR  NOMINATIONS  TO  BE 
RETAINED   IN  THE   SENATE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  nominations 
sent  down  by  the  President  prior  to  the 
ending  of  the  first  session  of  the  94th 
Congress  be  retained  in  the  Senate  and 
not  sent  back  to  the  White  House  be- 
cause of  the  30-day  interregnum  which 
may  exist  between  the  first  and  second 
session,  with  the  exception  of  the  nomi- 
nations which  are  or  will  be  before  the 
Committee  on  Labor  and  Public  Welfare. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  GOLDWATER.  Again  reserving 
the  right  to  object — and  I  will  not  ob- 
jects—the Armed  Services  Committee  is 
meeting  tomorrow  morning  at  9:30  to 
consider  a  niunber  of  nominations  that 
are  very  important.  I  wonder  if  the  ma- 
jority leader  would  abide  by  his  request 
that  these  will  be  held  over  imtil  after 
the  first  of  the  year? 

Mr.  MANSFIELD.  All  those  which  the 
President  sent  down  before  the  Congress 
adjourns  sine  die,  the  end  of  the  1st 
session  of  the  94th  Congress,  will  remain 
down  here  with  the  exception  of  the 
nominations  now  in  or  may  be  in  the 
Committee  on  Labor  and  Public  Welfare. 
In  other  words,  an  agreement  to  this 
unanimous-consent  suggestion  prevents 
the  usual  return  of  nominations  during 
which  a  30-day  lapse  occurs. 

Mr.  GOLDWATER.  But  if  the  Armed 
Services  Committee  tomorrow  voted  out 
the  appointment';  we  had  to  consider, 
would  there  be  a  chance  of  having  them 
considered  before  the  end  of  this  session? 
Mr.  MANSFIELD.  If  there  is  no  ob- 
jection, if  there  are  no  holds,  but  if  there 
are  any  holds  they  will  have  to  wait 
until  the  beginning  of  the  session,  but 
they  will  be  available  rather  than  being 
sent  down  again. 

Mr.  GOLDWATER.  I  thank  the 
Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  MANSFIELD.  I  yield  to  the 
Senator. 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order.  Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  asks  the  Senator  from 
Montana,  Is  It  the  purpose  of  the  unani- 
mous-consent request  of  the  Senator 
that  nominations  be  kept  alive  irrespec- 
tive of  the  sine  die  adjournment? 

Mr.  MANSFIELD.  That  was  the  pur- 
pose, rather  than  be  sent  back  to  the 
White  House,  to  be  sent  down  again  and 
the  process  started  out. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  thanks  the  Senator. 

Mr.  MANSFIELD.  Will  the  distin- 
guished leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  will  yield  to  the  Senator. 


SENATOR  STONE  COMPLETES  200TH 
HOUR  AS  PRESIDING  OFFICER  OF 
THE  SENATE 

Mr.  MANSFIELD.  Mr.  President,  the 
distinguished  Senator  from  Florida  now 
presiding  over  this  body  has  just  com- 
pleted his  200th  hour  as  the  Presiding 
Officer  of  the  Senate  during  this  session. 
We  are  making  all  kinds  of  records  this 
year.  I  am  not  sure  all  of  them  are 
good,  though  this  record  is  a  good  one. 
because  I  believe  that  the  record  will 
indicate,  as  I  tried  to  state  on  yester- 
day, that  we  have  been  in  session  more 
hours  than  in  any  other  session  up  to 
date,  that  we  have  eclipsed  the  old  rec- 
ord for  rollcall  votes,  as  the  distin- 
guished assistant  Democratic  leader 
brought  out  a  couple  of  days  ago. 

But  I  am  not  too  proud  about  the 
long  hom-s  spent  in  this  Chamber.  I 
think  there  are  too  many,  too  long. 

I  am  not  too  happy  about  the  voting 
record.  I  think  we  could  do  with  less 
voting  and  save  more  time. 

But  I  am  extremely  happy  about  the 
record  just  established  by  the  distin- 
guished Senator  from  Florida  who.  inci- 
dentally, during  the  course  of  the  closed 
meeting  of  the  Senate  this  morning  for 
a  period  of  3  hours  conducted  himself 
with  aplomb,  dignity,  integrity,  and  a 
knowledge  and  understanding  which  I 
think  surprised  his  colleagues,  though 
it  did  not  surprise  me. 

So  all  honor  to  the  Senator  from 
Florida  who  has  proved  himself  to  be  an 
outstanding  Senator,  who  believes  in 
sunshine,  who  avoids  closed  meetings — 
except  the  one  today,  we  got  him  there— 
and  who  has  performed  quite  nobly. 

Mr.  McCLURE.  Will  the  majority 
leader  yield  to  me? 
Mr.  MANSFIELD.  Yes.  indeed. 
Mr.  McCLURE.  I  would  like  to  join  in 
the  remarks  that  have  just  been  made  in 
commendation  to  the  Senator  who  now 
occupies  the  Chair. 

It  is  not  only  the  number  of  hours  he 
spent  in  the  Chair,  but  the  manner  in 
which  he  has  conducted  himself  and  the 
business  of  the  Senate  while  he  has  been 
there. 

I  think  it  would  be  fair  to  say  that  on 
behalf  of  all  the  Members  of  the  Senate, 
and  certainly  the  Members  of  the  minor- 
ity, that  the  Senator  from  Florida  has 
certainly  grown  in  the  esteem  and  the 
affection  of  every  Member  of  the  Senate 
and  every  one  of  us  would  like  to  join 
In  the  commendation  that  have  been  ex- 
pressed bv  the  majority  leader. 
Mr.  JA"VITS.  Will  the  Senator  yield 

to  me?  

Mr.  MANSFIELD.  Yes. 
Mr.  JAVITS.  Just  to  associate  myself 
with  those  remarks  and  to  add,  he  is  a 
great  beginner. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  share  the  views  that  have  been  ex- 
pressed so  ablv  by  the  distinguished  ma- 
jority leader,  the  distinguished  Senator 
from  Idaho,  and  the  distinguished  Sen- 
ator from  New  York  about  the  Senator 
from  Florida  who  now  presides  over  the 
Senate. 

He  is  a  man  whose  heart  is  as  stout 
as  the  Irish  oak  and  as  pure  as  the  lakes 
of  Killamey. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  wishes  to  thank  each  of 
the  Senators  for  their  very  kind  remarks. 
The  Chair  is  deeply  gratified. 


HOUSE    JOINT    RESOLUTION    749— 

PROVIDING  FOR  THE  BEGINNING 

OF  THE  SECOND  SESSION  OF  94TH 

CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  House  Joint  Resolution  749. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  will  be  stated 
by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Joint  resolution  (H.J.  Res.  749)  to  pro- 
vide for  the  beginning  of  the  second  session 
of  the  94th  Congress  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  immediate  consideration  of 
the  amendment  at  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  2,  line  3,  change  the  period  to  a 
comma  and  Insert  the  following:  "and  (c) 
notwithstanding  the  provisions  of  clauee 
(3)  of  section  5(b)  of  such  Act  (15  U.S.C 
1024(b)),  the  Joint  Economic  Committee 
shall  file  Its  report  on  the  President's  1976 
Economic  Report  with  the  Senate  and  the 
House  of  Representatives  not  later  than 
March  19,  1976. 

Sec.  3.  That  prior  to  the  convening  of  the 
second  regular  session  of  the  Ninety-fourth 
Congress  on  January  19,  1976,  as  provided  In 
section  one  of  this  resolution.  Congress  shall 
reassemble  at  12  o'clock  meridian  on  the 
second  day  after  Its  Members  are  notified  In 
accordance  with  section  four  of  this  resolu- 
tion. 

Sec.  4.  The  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  shall  notify  the  Members  of 
the  House  and  the  Senate,  respectively,  to 
reassemble  whenever  in  their  opinion  the 
public  Interest  shall  warrant  It  or  whenever 
the  majority  leader  of  the  House  tind  the 
majority  leader  of  the  Senate,  acting  Jointly, 
or  the  minority  leader  of  the  Hoxise  and  the 
minority  leader  of  the  Senate,  acting  Jointly, 
file  a  written  request  with  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senat*  that 
the  Congress  reassemble  for  the  considera- 
tion of  legislation." 

Mr.  ROBERT  C.  B'YRD.  Mi".  President, 
I  move  the  adoption  of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  is  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
joint  resolution. 

Tlie  amendment  was  ordered  to  be 
engrossed  and  the  joint  resolution  to  be 
read  the  third  time. 
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ACTING  PRESIDENT  pro  tem- 

The  joint  resolution  having  been 

third  time,  the  question  is.  Shall 
? 

joint  resolution  i  H.J.  Res.  749 
ame^ided.  was  passed. 
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MK  ROBERT  C.  BV-RD.  Mr.  President, 
I  asl:  unanimous  consent  that  the  reso- 
lution, Senate  Joint  Resolution  153,  be 
postDoned  indefinitely,  and  that  the 
sam<  request  is  made  for  Senate  Con- 
cummt  Resolution  74. 

Tl-e  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered. 


AMENDMENT     OF     THE     NATIONAL 
READING      IMPROVEMENT     PRO- 
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ROBERT  C.  BYRD.  Mr.  President, 
that  the  Chair  lay  before  the  Sen- 
message  from  the  House  of  Repre- 
sentatives on  H.R.  8304.  and  that  the  bill 
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ACTING  PRESIDENT  pro  tem- 
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ACTING  PRESIDENT  pro  tem- 
Is  there  objection  to  the  present 
iqeration  of  the  bill? 

being  no  objection,  the  Senate 
"  to  consider  the  bill,  which  was 
to  have  been  read  the  second 
.'  title. 

ROBERT  C.  BYRD.  Mr.  President 

ip  an  amendment  which  is  at  the 

ask  for  its  immediate  consid- 


ty 


End 


ACTING  PERSIDENT  pro  tem- 
The  amendment  will  be  stated. 

assistant    legislative    clerk    pro- 

to  read  the  amendment 
ROBERT  C.  BYRD.  Mr.  President, 
unanimous  consent  that  further 

of  the  amendment  be  dispensed 

ACTING  PRESIDENT  pro  tem- 
\/ithout  objection  it  is  so  ordered 
•  imendment  is  as  follows: 

ge  1,  line  4.  Insert  -'la)''  after  ".Sec- 


1.  lines  9  and  10,  Insert  after  the 

graph"  the  following:  "during  the 

■ar    1976   and    the   period   beginning 

976  through  September  30    1976  " 

ge  2,  line  12,  s'nke  out  "any"  'and 

lieu  thereof  "the". 

■e  2.  line  13,  after  "vear"  insert  the 
?:  "1976.  and,  for  the  period  from 
976  through  September  30,  1976  " 

-  2,  between  lines  13  and  14,  insert 
•■ving: 

'  Part  C  of  such  Act  is  amended  by 
■fter  section  723   the  following  new 
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LEADERSHIP  AN'D   TRAI.VING   PROJECTS 

t24.  The  Commissioner  Is  authorized 
Into   agreements  pursuant  to  this 


section  with  State  educational  agencies  for 
the  carrying  out  by  such  agencies  of  leader- 
ship and  training  activities  designed  to  pre- 
pare personnel  throughout  the  State  to  con- 
duct projects  which  have  been  demonstrated 
In  that  State  or  other  States  to  be  effective 
in  overcoming  reading  deficiencies.  The  ac- 
tivities authorized  by  this  section  shall  be 
limited  to — 

"(1)  assessments  of  need,  Including  per- 
sonnel needs,  relating  to  reading  problems  in 
the  State, 

"(2)  inservice  training  for  local  reading 
program  administrators  and  Instructional 
personnel,  and 

"(3)  provision  of  technical  assistance  and 
dissemination  of  Information  to  local  edu- 
cational agencies  and  other  appropriate  non- 
profit agencies.". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  take  effect  on 
October  1,  1976. 

(3)  Section  705  (a)  (3)  of  the  Education 
Ainendments  of  1974  as  added  bv  subsection 
(a)  of  this  section  is  repealed  effective  Sen- 
tember  30,  1976. 

(c)  Section  732  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  followlne  new 
subsection:  ° 

"fe)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  section 
724,  relating  to  State  leadership  and  train- 
ing projects.  $6,400,000  each  for  the  fiscal 
year  ending  September  30,  1977,  and  for  the 
succeeding  fiscal  year." 

On  page  3,  line  20  and  21,  strike  out  "3 
per  centum"  and  insert  in  lieu  thereof  "1 
per  centum" 

th?"oEni:'^'"^^"  ^^^  '  -^  «•  ^-^ 

NATIONAL    IMPACT    READING    PROCRAJWS 

^  On  page  4,  line  8,  Insert  "(a)"  after  "Sec. 

On  page  4,  line  9,  strike  out  "section  721" 
and  insert  in  lieu  thereof  "section  724° 

On  page  4,  line  11,  strike  out  "Sec    724" 
and  insert  In  lieu  thereof  "Sec  725  " 
„  On  page  4,   line  20,  strike  out '  the  word 
any"  and  insert  In  lieu  thereof  "the" 

On  page  4,  line  21,  after  "year"  insert  the 

?i°T?9Wthrn'  TJ""'  *^«  Perlorfrom 
JUij  1.  1976  through  September  30   1976  " 

the^foKng'''"'^"  "'^^^  ''  -^  22.  insert 
(b)(1)     Section     725    of    thp    Vrf„r.„t, 

faTC?ThTse°Jt/^'^"  ^^'^^^y  -'-"- 
(a)   of  this  section  Is  amended  bv  strlkinir 

iTsSin.^'"':  '""l  ^"=*^°"  clesignLroTani 
tlon  ^  out  subsection  (b)   of  such  sec- 

(l."l,f?h1/"'f '''"*"*  "^^^^  ""y  paragraph 
^Ptember%0,"^r76"°"  ^"^"  ^^^^  ^^^^  - 

h^^lLf"^^^  '^^^  °^  ^"^^  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection:  ^u'lowing 

^tZ^\  '^"^  ^^  authorized  to  be  approprl- 
lll  rJ^.T'^l  °^'  '^^  provisions  of  section 
725,  relating  to  national  Impact  reading  pro- 
granis,  S8CO,000  each  for  the  fiscal  year  end- 
ing^ ST.l:^'- '''-'  -^  ^-  *-«  --3- 

On  page  5,  line  19,  strUce  out  "Sec  725  " 
and  insert  In  lieu  thereof  "Sec    726  "  ' 

On  page  8,  lUie  6,  strike  out  "(e)"  and 
Insert  in  lieu  thereof  "(g)". 

On  page  8.  line  7,  strike  out  "section  725" 
and  insert  in  lieu  thereof  "section  726" 

72?'\n^Hf   ^'.""^    ^*-   "^""^^   °"t   "section 

720    and  Usert  in  lieu  thereof  "section  726" 

On  page  8,  lines  15  and  16,  strike  out  "sec- 

Uon  725"  and  insert  in  lieu  thereof  "section 

in?  ^^^^  °'  ^^"^  """^  ^^'  ^^^  *^^  ^o»°w- 

SPECIAi    EMPHASIS    PROJECTS 

ar,f^^nHi°K^f"°''  721(b)(1)   of  such  Act  Is 
amended  by  inserting  "and  (c)"  after  "sec 
tlon  705(b)".  ^ 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 
The  amendment  was  agreed  to. 
Mr.  BEALL.  Mr.  President,  I  rise  to 
urge  the  enactment  of  H.R.  830^  This 
measure  provides  that  a  number  of 
amendments  to  the  national  reading 
improvement  program,  which  was  en- 
acted in  1974  as  part  of  the  education 
amendments  of  that  year.  I  was  pleased 
to  coauthor  this  program  with  Senator 
Eagleton  and  believe  that  it  is  one  o:  the 
most  promising  education  programs  that 
we  have. 

The  bill  before  the  Senate  today  makes 
two  important  changes  In  the  1974 
program. 

First,  it  makes  clear  that  the  reading 
programs  funded  under  the  discretionary 
rlght-to-read  program,  which  preceded 
the  national  reading  improvement  pro- 
gram, will  continue.  It  was  never  the 
intent  of  Senator  Eagleton  or  me  that 
the    ongoing    right-to -read    efforts    be 
termmated  with  the  enactment  of  the 
national     reading    improvements     pro- 
gram. Indeed,  in  tlie  Senate-passed  bill 
the  right-to-read  effort  was  clearly  con- 
tinued.   The   right-to-read   effort   pro- 
vides grants  to  the  States  for  leadership 
and  training  programs  and  also  for  cer- 
tain national  impact  programs.  The  1974 
conference  committee  authorized  a  State 
grant  approach  but  provided  that  the 
State  grant  program  would  not  become 
operative   until   the   funding   level   ex- 
ceeded $30  milhon.  With  the  aporopria- 
tion  level  only  $17  million,  the  State- 
level  grant  programs   are   in  jeopardy 
unless  the  Congress  acts.  Thus,  this  clar- 
ification will  mean  that  the  State  grants 
such  as  received  by  Maryland,  will  be 
able  to  continue. 

In  my  State,  the  right-to-read  pro- 
gram has  given  emphasis  to  and  impetus 
for  reading  efforts.  Maryland  is  develop- 
mg  standards  for  evaluating  both  <^ys- 
tem  and  school  reading  programs  devel- 
oping leadership  through  seminars  for 
supervisors  and  principals,  and  review- 
ing reading  material. 

TTie  second  major  amendment  would 
authorize  a  new  reading  motivation  pro- 
gram under  which  local  community 
agencies  will  contribute  inexpensive 
books  to  school  children.  The  bill  makes 
available  Federal  matching  assistance  of 
oO  percent  of  the  cost  of  conducting 
reading  motivational  programs  by  local 
sponsors  of  such  programs.  A  3 -year 
$22  million  program  is  provided  and  If 
lully  funded,  it  is  estimated  that  an  ad- 
ditional 21  million  books  will  be  dis- 
tributed to  over  4  million  children 

Again,  I  would  point  out  that  in  the 
Senate-passed  reading  provisions  last 
year,  we  included  support  for  reading  is 
fundamental— RIF-Iike  projects  which 
we  will  be  able  to  expand  with  the  enact- 
ment of  today's  bill.  The  RIF  provisions 
under  this  measure,  however,  are  much 
more  comprehensive  than  the  1974  pro- 
visions and  are  essentially  the  language 
01  S.2535,  which  was  coauthored  by 
Senator  Eagleton  and  I,  on  the  Senate 
side  and  by  Congressman  Al  Quie  as 
H.R.  9048  on  the  House  side. 

The  RIF  program  results  from  idea 
Of  an  individual  and  it  serves  to  show 
how  an  individual  can  make  a  dilTerence, 
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and  can  effectuate  positive  changes.  I  am 
speaking  of  Mrs.  Robert  McNamara. 
Mrs.  McNamara  was  a  volunteer  reading 
teacher  aid  in  the  Washington,  D.C. 
school  system  and  she  became  concerned 
with  the  dullness  of  reading  material 
available.  She  took  to  the  school  a  Jules 
Verne  adventure  story  and  the  student 
whom  she  was  assisting  said:  "I  sure 
would  like  to  own  a  book  like  that."  Mrs. 
McNamara  gave  the  book  to  the  child. 
Based  on  that  experience,  Mrs.  Mc- 
Namara has  created  a  private,  national 
organization  which  has  done  a  marvel- 
ous job  in  promoting  reading  by  giving 
books  to  youngsters. 

RIF's  purpose  then  is  to  motivate 
children  to  read  for  pleasure  through 
experiencing  the  "joy  and  ownership" 
of  owning  exciting  books  of  their  own. 
RIP  is  now  in  operation  in  47  States  and 
in  past  years,  RIF  distributed  over  5  mil- 
lion paperbacks  to  2  million  children.  In 
Maryland,  we  have  six  RIF  action  pro- 
grams underway  and  two  more  are  in  the 
developing  stage — no  books  yet  distrib- 
uted. Last  year  in  Maryland  over  6,000 
books  were  distributed  to  over  250  chil- 
dren. RIF  not  only  believes  that  reading 
is  fundamental,  but  also  believes  that 
reading  is  fun. 

It  is  interesting  to  note  the  different 
organizations  which  have  sponsored  RIF 
projects.  These  include  community 
groups,  private  industry,  military  wives' 
clubs,  educational  organizations,  civic 
clubs,  and  church  groups.  In  fact,  an 
essential  element  of  the  RIF  program 
has  been  the  grass-roots  support  and  in- 
volvement. In  this  program,  each  com- 
munity organizes,  develops,  and  runs  its 
own  program.  Most  of  the  children  that 
RIF  serves  have  never  owned  a  book.  By 
providing  them  with  books  of  their  own, 
we  may  be  beginning  for  these  young- 
sters a  habit  that  will  last  a  lifetime. 

Mr.  President,  in  October,  I  had  the 
pleasure  of  witnessing  the  distribution 
of  books  in  a  RIF  project  in  Baltimore 
City  at  the  Barclay  Elementary  School. 
I  only  wish  my  colleagues  could  have 
seen  the  eagerness,  excitement  and  en- 
thusiasm of  the  children  as  they  se- 
lected their  own  book  from  a  wide  variety 
of  attractive  and  appealing  paperbacks. 
One's  impression,  based  on  observing 
these  students,  that  this  program  would 
encourage  and  stimulate  reading  was 
confirmed  by  my  discussions  with  the 
school's  principal,  teachers,  and  parents. 
This  is  an  excellent  program  which  will 
be  a  valuable  addition  to  the  1974  Read- 
ing Improvement  Act  and  will  be  a  great 
stimulus  to  the  creation  of  more  reading 
motivational  programs  not  only  in  Mary- 
land, but  throughout  this  entire  Nation. 

Mr.  President.  I  have  labeled  the  read- 
ing problem  as  the  "Achilles  heel"  of 
American  Education.  The  following  sta- 
tistics indicate  the  magnitude  of  the 
reading  problem: 

Some  7  million  elementary  and  secondary 
children  are  in  severe  need  of  special  read- 
ing assistance. 

In  large  tirban  areas,  40  to  50  percent  of 
the  children  are  reading  below  grade  level. 

An  Office  of  Education  survey  Indicated 
22  percent  of  the  urban  schools  had  70  to 
100  p>ercent  of  their  pupils  reading  a  year  or 
more  below  grade  level. 

These  massive  reading  difiHculties  have 


been  confirmed  by  surveys  of  teachers 
and  pupils  alike.  Over  and  over  again, 
parents,  the  general  public,  and  the  press 
across  the  Nation  have  expressed  con- 
cern with  the  poor  pupil  performance  in 
the  fundamental  reading  area.  For  ex- 
ample, a  1973  survey  in  my  State  found 
that  "the  people  of  Maryland  believe 
that  the  mastering  of  reading  skills  is 
the  most  important  education  goal  for 
the  schools  of  the  State." 

Mr.  President,  after  I  had  introduced 
the  1974  reading  proposal,  I  received  a 
letter  from  an  individual  from  Texas 
who  sent  me  a  copy  of  an  article  from 
the  Dallas  Morning  News.  I  would  like 
to  read  a  couple  of  paragraphs  from 
this  article. 

At  commencement  exercises  throughout 
the  city  recently,  anywhere  from  500  to  1,000 
of  Dalias'  9,000  graduating  seniors,  accord- 
ing to  official  estimates,  walked  across  stages 
to  be  handed  diplomas  they  could  not  read. 
Barely  able  to  read,  many  will  wind  up  with 
poor  jobs  or  no  jobs  at  all.  StUl  In  school. 
youngsters  who  are  either  unable  to  read  at 
all  or  read  only  at  the  mo.st  elementary  level 
can  be  found  In  almost  every  one  of  Dallas' 
43  secondary  schools.  Dallas  School  Super- 
i'ltendent  Noan  Estes  has  estimated  more 
than  20,000  of  the  public  school  system's 
70,000  secondary  students  read  at  least  two 
or  more  years  below  grade  level. 

In  summary,  Mr.  President.  H.R.  8304 
provides  for  both  emergency  amend- 
ments to  allow  the  continuation  of  the 
former  right-to-read  programs,  as  well 
as  the  enactment  of  a  promising  and 
proven  reading  motivational  program. 
Both  will  be  welcome  additions  to  the 
national  reading  improvement  program 
and  I  urge  its  enactment. 

I  also  ask  unanimous  consent  that  ar- 
ticles from  the  Baltimore  Sun  and  the 
Baltimore  News  American  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

IFrom  the  Baltimore  Sun,  Oct.  14,  1975] 

Beall  Wants  More  Books  Given  Awat 

Books  are  almost  always  lent,  and  seldom 
giveii  away,  but  Senator  J.  Glenn  Beall,  Jr. 
(R.,  Md.)  visited  a  Baltimore  public  school 
yesterday  where  the  latter  Is  the  case  and 
announced  that  he  would  co-sponsor  federal 
legislation  to  give  the  cause  a  push. 

Senator  Beall  and  several  aides  visited 
Barclay  Elementary  School,  where  they 
watched  eager  children  visit  the  library  and 
choose  from  a  selection  of  books  that  were 
given  them  free  under  a  program  called 
Reading  Is  Fundamental. 

It  was  the  14th  such  distribution  since 
t)ie  1971-1972  school  year,  v.hen  Reading  Is 
Fundamental  came  to  Barclay.  Parent  con- 
tributions and  aid  from  the  Barclay-Brent 
Education  Corporation  have  helped  pay  for 
reading  material,  although  this  year  It  Is 
bei.ig  financed  by  Title  I  of  the  Elementary 
and  Secondary  Education  Act. 

Margaret  McNamara.  wife  of  the  World 
Bank  president,  who  created  the  private,  na- 
tional Reading  Is  Fundamental  organization 
w:iile  working  as  a  volunteer  reading  teacher 
aide  In  Washington  nine  years  ago,  also 
visited  Barclay.  She  said  the  programs  are 
now  in  400  schools  In  47  states  and  have  dis- 
tributed 5  million  free  books. 

Senator  Beall  said  his  legislation,  to  be  co- 
sponsored  by  Senator  Thomas  Eagleton  (D., 
Mo.),  would  create  a  three-part  national 
reading-improvement  program. 

Among  other  features.  It  would  authorize 


a  three-year,  $22  million  "reading-motiva- 
tion" program  under  which  local  communi- 
ties would  distribute  books  to  schoolchildren. 
The  federal  government  would  bear  half  cost 
of  setting  up  a  program. 

"We  want  to  see  Barclay  schools  all  over 
the  nation,"  he  said. 

[Prom  the  Baltimore  News  American.  Oct,  16, 

1975) 

Listening    Is   Important 

Relating  to  young  children  is  not  always  an 
easy  task  for  full  grown  adults,  and  Mary- 
land s  Sen.  J.  Glenn  Beall  Jr.  surely  falls  In 
that  category. 

The  senator  did  a  remarkable  Job  recently 
In  listening  to  a  swarrr  of  eight-year-olds  In 
the  Barclay  Elementary  School  Library. 

On  the  library  floor  with  youngsters  clus- 
tering around  him.  Sen.  Beall  seemed  to  be 
enjoying  this  part  of  his  job  as  he  learned 
about  sea  monsters,  dinosaurs,  giant  dogs 
and  other  strange  species  which  poke  their 
heads  up  from  time  to  time  in  children's 
literature. 

The  senator's  tour  of  Barclay  was  meant 
to  dramatize  v>liat  he  believes  "is  a  need  for 
additional  federally  sponsored  programs  to 
Improve  the  reading  skills  of  elementary 
scliool  children. 

The  senator's  tact  In  listening  to  the  kids. 
Instead  of  indulging  In  campaign  oratory  in- 
appropriate for  eight-year-olds,  was  exemp- 
lary. 

For  a  good  politician,  like  a  good  minister, 
has  to  learn  to  listen  as  well  as  to  preach. 
Sen.  Beall  clearly  knows  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  w^as  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  a  third 
time,  the  question  is.  Shall  it  pass? 

The  bill  (H.R.  8304) ,  as  amended,  was 
passed. 


GUADALUPE  MOUNTAINS  NATIONAL 
PARK.  TEX. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  S.  313. 

The  assistant  legislative  clerk  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
313)  to  authorize  an  exchange  of  lands 
for  an  entrance  road  at  Guadalupe 
Movmtains  National  Park,  Tex.,  and  for 
other  purposes. 

(The  amendment  of  the  House  Is 
printed  in  the  Record  of  December  1, 
1975.  beginning  at  page  37833.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
amendment  of  the  House. 

The  motion  was  agreed  to. 


RELIEF  OF  MRIKA  MRNACAJ 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  H.R.  10555. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 
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Th;  assistant  legislative  clerk  read  as 
follow  :s : 

An  ict  for  the  relief  of  Mrlka  MrnacaJ. 
Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
consifcered  as  having  been  read  the  first 
econd  times,  and  that  the  Senate 
to  the  immediate  consideration 
bill. 

ACTING  PRESIDENT  pro   tem- 

Without  objection,  it  is  so  ordered. 

re  being  no  objection,  the  bill  (H.R. 

was  considered,  ordered  to  a  third 

g,  read  the  thud  time,  and  passed. 
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CONtENTION  FOR  THE  CONSER^^'A- 
TTON  OF  ANTARCTIC  SEALS- 
RE  VIOVAL  OF  INJUNCTION  OF 
SECRECY 
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ROBERT  C.  BYRD.  Mr.  President, 

executive  session.  I  ask  unanimous 

that  the  injunction  of  secrecy 

ed  from  the  Convention  for  the 

ation   of    Antarctic    Seals,    with 

done  at  London  June  1.  1972  (Ex- 

K.  94th  Congress,  first  session*, 

to  the  Senate  today  by  the 

of  the  United  States." 

PRESIDING  OFFICER.  Without 

t  ion,  it  is  so  ordered. 

ROBERT   C.    BYRD.    I   also   ask 

consent  that  the  convention. 

iccompanying  papers,  be  referred 

Comjnittee  on  Foreign  Relations 
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to  adopt  controls  and  inspection  proce- 
dures in  accordance  with  Article  VI.  no 
new  legislation  is  needed  to  implement 
the  Agreement. 

Unfortunately  in  recent  years.  It  has 
often  been  only  after  a  species  or  class 
of  wildlife  has  become  severely  depleted 
or  even  endangered  that  international 
conservation  measures  have  been  initi- 
ated. This  Convention  represents  a 
unique  opportunity  for  the  world  com- 
munity to  put  into  practice  the  hard 
learned  lessons  of  the  past  and  to  act 
prospectively  to  protect  the  seals  of  Ant- 
arctica. I  urge  the  Senate  to  give  the 
Convention  its  prompt  and  favorable 
consideration. 

Gerald  R.  Ford. 

The  White  House.  December  17,  1975. 


RjD. 

PRESIDING  OFFICER.  Without 
t|on.  it  is  so  ordered. 
message  of  the  President  is  as 


Antarctica, 


ta  c 

an 


Senate  of  the  United  States: 

pleased  to  transmit  for  the  Sen- 

dvice  and  con.-ent  to  ratification 

nvention  for  the  Conservation  of 

tic    Seals,    with    Annex,    done    at 

June  1.  1972.  I  transmit  also,  for 

in4ormation  of  the  Senate,  the  report 

Department  of  State  with  respect 

I^onvention. 

commercial  sealing  has  not  yet 
in  the  water  and  on  the  sea  ice 
this  Convention  provides 
vjaluable  protection  for  seals  of  that 
It  prohibit.^  entirely  the  commer- 
ing  of  three  species  of  Antarctic 
d  sets  conser^-ative  limits  on  the 
of  three  other  species.  It  prohibits 
in  the  water,  except  in  limited 
es  for  scientific  research.  It  sets 
reserves  where  no  sealing  can  take 
nd  forbids  sealing  entirely  during 
ths  of  the  .vear.  More  importantly, 
jp  the  machinery  to  give  the  nec- 
w.arning   when   catch   limits   are 
pproached.  It  obligates  the  Par- 
hat  point  to  prevent  further  seal- 
their  nationals  and  vessels.  Pro- 
also  made  for  adoption  of  addi- 
(jontrols.  including  an  effective  sys- 
Inspection.  if  commercial  sealing 
n  the  area.  There  is  nothing  in 
■■ention  to  prevent  a  Party  from 
for   it,=;   nationals   and   ves-sels 
ngent  controls  than  provided  in 
ivention.  The  United  States  has 
in  the  Marine  Mammal  Protec- 
of  1972.  WhUe  that  legislation 
feet,  and  until  the  Parties  decide 


COMPENSATION  AND  OTHER  EMOL- 
UMENTS FOR  ANY  PERSON  FILL- 
ING THE  VACANCY  OF  THE  FED- 
ERAL MARITIME  COMMISSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  11172. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  11172)  to  insure  that  the  com- 
pensation and  other  emolunients  for  any 
person  filling  the  vacancy  on  the  Federal 
Maritime  Commission  caused  by  the  resig- 
nation of  Commissioner  George  Henrj-  Hearn 
shall  be  those  which  were  in  effect  on  Jan- 
uary 1.  1975.  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill 
be  considered  as  having  been  read  the 
first  and  second  times,  and  that  the  Sen- 
ate proceed  to  its  immediate  considera- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

There  being  no  objection,  the  bill 
I  H.R.  11172)  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 
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FEDERAL   TRADE   COMMISSION 
AMENDMENTS  OF   1975 

The  Senate  proceeded  to  consider  the 
bill  <  S.  642 )  to  amend  the  Federal  Trade 
Commission  Act  to  authorize  certain 
State  and  local  officials  to  enforce  cer- 
tain rules  promulgated  by  the  Federal 
Trade  CommLssion,  and  for  other  pur- 
poses, which  had  been  reported  from  the 
Committee  on  Commerce  with  amend- 
ments, as  follows: 

On  page  1,  beginning  with  line  3,  strike 
out 

That  this  Act  may  be  cited  as  the  "State 
and  Local  Enforcement  Act  of  1975". 

and  insert  I 

That  this  Act  may  be  cited  as  the  "Federal 
Trade  Commission  Amendments  of  1975". 

On  page  1,  beginning  with  line  6,  strike 
out: 

Sec.  2.  Section  5(b)  of  the  Federal  Trade 
Commission  Act  f  15  U.S.C.  45(b) )  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
two  new  sentences:  "The  functions  of  the 
Commission  under  this  subsection  with  re- 
spect to  the  issuance  and  service  of  com- 
plaints may  be  exercised  by  bureau  and  re- 


gional directors  designated  by  the  Commis- 
sion for  such  purpose,  pursuant  to  the  gen- 
eral policy  of,  and  any  guidelines  set  forth  by, 
the  Commission.  Any  such  designated  person 
may  exercise  the  powers  which  the  Commis- 
sion is  authorized  to  exercise  under  section  9 
of  this  Act,  in  pursuing  investigations  to  de- 
termine whether  facts  exist  which  would 
warrant  the  Issuance  of  a  complaint.  If  any 
such  complaint  Is  Issued,  any  such  desig- 
nated person  may  bring  suit  pursuant  to 
section  13  of  this  Act." 

Sec.  3.  The  first  sentence  of  Section  (5) 
(c)  of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  45(c))  Is  amended  by  striking  out  In 
the  first  sentence  thereof  "where  the  method 
of  competition  or  the  act  or  practice  In  ques- 
tion was  used  or  where  such  person,  part- 
nership, or  corporation  resides  or  carries  on 
business"  and  Inserting  in  lieu  thereof 
"where  such  person,  partnership,  or  corpora- 
tion has  Its  principal  place  of  business". 

On  page  2,  beginning  with  line  19,  in- 
sert 

Sec.  2.  Section  5(c)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(c)  )  is  amend- 
ed by  striking  out  the  fir.st  sentence  thereof 
and  inserting  in  lieu  thereof  the  following: 
"Any  person,  partnership,  or  corporation  re- 
quired by  an  order  of  the  Commission  to 
cease  and  desist  from  using  any  method  of 
competition  or  any  act  or  practice  may  ob- 
tain a  review  of  such  order  In  the  court  of 
appeals  of  the  United  States  for  the  circuit 
within  which  such  person,  partnership,  or 
corporation  resides  or  maintains  its  principal 
place  of  business.". 

On  page  3.  in  line  4,  strike  out: 

STATE    AND    LOCAL    ENFOSCEMLNT 

On  page  3,  in  line  5.  strike  out  "4" 
and  insert  "3". 

On  page  3,  in  line  7,  after  the  semi- 
colon, insert  "and". 

On  page  3,  in  line  13,  strike  out  the 
semicolon  and  insert  a  period. 

On  pa-e  3.   beginning  with   line   14 
strike  out 

(3)  by  redesignating  section  20  as  section 
21;  and  (4)  by  inserting  after  section  19 
the  following  new  .section: 

"Sec.  20.  (a)(1)  If  any  person,  partner- 
ship, or  corporation  (A)  violates  anv  rule 
which  is  promulgated  by  the  Commission 
under  this  Act  with  respect  to  unfair  or 
deceptive  acts  or  practices  (other  than  an 
interpretive  rule  or  a  rule  which  the  Com- 
mission has  provided  is  not  one  whose  vio- 
lation is  an  unfair  or  deceptive  act  in  or 
affecting  commerce),  or  (B)  engages  in  any 
act  or  practice  In  or  affecting  commerce  with 
respect  to  which  the  Commission  has  Issued 
against  any  person,  partnership,  or  corpora- 
tion a  cease  and  desist  order  v.hlch  has  be- 
come final,  then  the  Attorney  General  of 
the  State  In  which  such  act  or  practice  oc- 
curred, or  his  delegate,  may  commence  a 
civil  action  for  appropriate  relief  against 
such  person,  partnership,  or  corporation,  in 
any  court  of  competent  Jurisdiction  in  such 
State. 

"(2)  If  any  person,  partnership,  or  cor- 
poration violates  any  rule  which  Is  promul- 
gated by  the  Commission  under  this  Act 
with  respect  to  unfair  or  deceptive  acts  or 
practices  (other  than  an  interpretive  rule 
or  a  rule  which  the  Commission  has  provided 
is  not  one  whose  violation  is  an  unfair  or 
deceptive  act  or  practice  in  or  affecting 
commerce),  then  the  chief  law  enforcement 
officer  of  any  Indian  reservation  or  similar 
self-governing  entity  not  under  the  juris- 
diction of  State  authorities.  In  which  such 
act  or  practice  occurred,  may  commence  a 
civil  action  against  such  per'^on.  partnership, 
or  corporation  for  relief  In  a  tribal  court 
or  In  an  appropriate  district  court  of  the 
United  States. 
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"(3)  If  any  person,  partnership,  or  cor- 
poration violates  any  rule  promulgated  by 
the  Commission  under  this  Act  with  respect 
to  unfair  or  deceptive  acts  or  practices  (other 
than  an  interpretive  rule  or  a  rule  violation 
which  the  Commission  has  provided  Is  not 
one  whase  violation  is  an  unfair  or  deceptive 
act  or  practice  in  violation  of  section  5(a) 
of  this  Act) .  then  any  person  directly 
affected  by  such  violation  may  cummence  a 
civil  action  against  such  person,  partner- 
ship, or  corporation  for  relief  under  sub- 
section !b)  in  any  court  of  competent  juris- 
diction of  a  State  or  of  an  Indian  reserva- 
tion or  similar  Felf-governing  entity  not 
under  State  jurisdiction. 

"(4)  In  commencing  an  action  authorized 
by  paragraph  (1)  or  (2)  the  Attorney  Gen 
eral.  the  chief  law  enforcement  officer,  or  the 
moving  party  shall  give  notice  of  the  theory 
and  the  alleged  facts  of  the  action  to  the 
Commission  and  Its  appropriate  regional 
office,  or  in  the  case  of  an  action  authorized 
by  paragraph  (3)  to  the  appropriate  State 
Attorney  General,  within  10  days  of  filing 
the  action.  Tlie  Commission,  or  a  regional 
office  if  so  authorized  by  the  Commission, 
or  in  the  ca;e  of  an  action  authorized  by 
paragraph  (3)  such  Attorney  General  may 
Intervene  in  any  such  action  as  a  matter  of 
right  to  move  that  such  action  be  consoli- 
dated. In  whole  or  in  part,  with  a  broader 
civil  action  which  Involves  the  same  issue 
or  issues  and  the  same  or  different  parties 
and  which  the  Commission,  or.  In  the  case 
of  an  action  authorized  by  paragraph  (3), 
the  Attorney  General,  is  In  the  course  of 
diligently  pursuing  through  appropriate  ad- 
ministrative or  judicial  proceedings.  The 
court.  In  ruling  on  such  motion,  shall  con- 
sider which  course  is  more  likely  (1)  to  re- 
solve the  factual  or  legal  Issues  Involved; 
(it)  to  preclude  repetition  of  the  alleged  un- 
fair or  deceptive  act  or  practice;  and  (Ul)  to 
result  in  substantive  justice  to  the  parties 
directly  involved  in  such  litigation.  A  court 
order  consolidating  such  an  action  with  other 
actions  shall  not  prejudice  the  right  of  any 
claimant  involved  to  recommence  such  civil 
action  if  the  Commission's  action  falls  to 
result  in  a  conclusive  determination  of  the 
claim.  Any  applicable  limitation  periods  are 
tolled  in  the  Interim  and  begin  running 
again  oia  the  termination  of  the  Commis- 
sion's action. 

"(b)  The  court,  in  an  action  under  sub- 
section (a),  shall  have  jurisdiction  to  grant 
such  relief  as  it  finds  necessary  to  redress 
injury  which  resulted  to  consumers  or  other 
persons,  partnerships,  and  corporations  as  a 
consequence  of  the  rule  violation.  Such  relief 
may  Include,  but  shall  not  be  limited  to. 
injunctions,  rescission  or  reformation  of  con- 
tracts, the  refund  of  money  or  return  of 
property,  or  the  payment  of  damages  or  at- 
torneys' fees,  or  both,  and  public  notification 
respecting  the  rule  violation,  except  that 
nothing  In  this  subsection  shall  be  construed 
to  authorize  any  award  of  exemplary  or 
punitive  damages.  In  any  action  brought 
under  this  section.  Federal  statutes  and  the 
decisions  of  the  Commission  and  decisions 
and  opinions  of  the  courts  of  the  United 
States  shall  be  the  rules  of  decision,  and 
any  remedy  available  In  a  court  of  the  United 
States  or  for  enforcing  an  order  of  a  cotxrt 
of  the  United  States  shall  be  available.  Ex- 
cept with  regard  to  the  actual  claims  settled 
or  decided  in  actions  brought  under  sub- 
section (a) ,  actions  brought  under  subsection 
(a)  shall  in  no  way  restrict  or  prejudice  any 
right  of  the  Commission  to  commence  any 
actions  Involving  the  same  or  other  parties 
of  the  same  or  similar  Issues  in  any  place 
where'.n  the  Commission  has  jurbidlctlon 
to  act. 

"(c)(1)  The  governing  body  on  Indian 
reservations,  or  similar  self-governing  en- 
titles not  under  State  jurisdiction.  Is  author- 
ized to  develop  regulations  required  by  local 


circumstances  or  conditions  to  eliminate  or 
preclude  unfair  or  deceptive  acts  and  prac- 
tices In  commerce.  Such  regulations,  when 
adopted,  are  to  supplement  existing  laws, 
rule,  and  regulations  affecting  trade  on  the 
reservations  and  similar  self-governing  en- 
titles not  under  State  jurisdiction.  Such 
regulations  shall  preempt  any  trade  regula- 
tions promulgated  by  the  Bureau  of  Indian 
Affairs,  wherever  the  two  confilct.  Such  regu- 
lations are  to  be  promulgated  under  proce- 
dural rules  adopted  by  the  local  self-govern- 
ing body  and  they  shall  be  applied  uniformly 
to  such  proceedings:  Provided,  That  reason- 
able opportunity  shall  be  given  for  oral  or 
written  comment  on  proposed  regulations  be- 
fore they  take  effect.  The  local  self-govern- 
ing body  may  alter  or  amend  such  regula- 
tions and  procedural  rules  from  time  to  time 
as  is  necessary  to  insure  the  smooth  fiow  of 
commerce  and  the  elimination  or  preclusion 
of  trade  abuses. 

"(2)  The  governing  body  of  Indian  reserva- 
tions, and  other  self-governing  entitles  not 
under  State  jurisdiction,  shall  have  the  ex- 
clusive authority  to  license  traders  as  a  pre- 
requisite to  the  operation  of  trading  estab- 
lishments. The  Commission  shall  cooperate 
with  such  governing  body  to  develop  regula- 
tions and  procedures  to  control  the  granting 
of  such  licenses.  Upon  the  approval  of  such 
regulations  and  procedures  by  such  local  self- 
governing  body,  the  sole  authority  to  license 
trading  establishments  shall  vest  In  such 
body,  and  any  prior  Federal  or  State  au- 
thority with  reference  to  such  licensing  shall 
lapse  and  cease  to  have  any  further  force  and 
effect. 

"(d)  The  Commission  shall  coordinate 
local.  State,  and  Federal  trade  regulation  and 
enforcement  activities.  Such  coordination 
shall  include,  but  not  be  limited  to,  the 
gathering  and  dissemination  of  Information 
about  regulation  enforcement  in  all  parts  of 
the  United  States,  periodic  evaluations  and 
progress  reports  concerning  the  enforcement 
of  trade  regulations,  special  studies  to  de- 
velop reconimendatlons  for  alternative  en- 
forcement strategies,  consumer  education 
programs,  and  other  programs  that  might 
enhance  the  impact  of  regulations,  and  semi- 
nars or  similar  educative  programs  designed 
to  Inform  State  and  local  authorities  of  cur- 
rent Commission  regulations  and  anticipated 
Commission  Initiatives.". 

On  page  8,  In  line  21,  after  "SEC."  strike 
out  "5."  and  insert  "4". 

On  page  8,  at  the  end  of  line  22,  strike  out 
"repealed."  and  Insert 

amended  to  read  as  follows:  "(2)  outer  cov- 
erings of  furniture,  mattresses,  and  box 
springs,  except  that  the  Commission  may  re- 
quire care  labeling  with  respect  to  outer 
coverings  of  furniture.". 

On  page  9,  beginning  with  line  3.  strike 
out 

(b)  Paragraphs  (3)  through  (11)  of  sec- 
tion 12(a)  of  such  Act  (15  U.S.C.  70j(a)(3) 
through  70J(a)(ll))  are  renumbered  as 
paragraphs  (2)  through  (10),  respectively,  of 
such  section  12(a) . 

Sec  6.  Section  5(a)  (6)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45(a)(6)) 
Is  amended  to  read  as  follows : 

"Sec.  5.  (a)(6)  The  Commission  Is  em- 
powered and  directed  to  prevent  per.sons, 
partner.shlps,  or  corporations,  except  banks 
and  entities  subject  to  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (to  the  ex- 
tent so  subject,  and  except  as  provided  In 
section  406(b)  of  such  Act)  from  using  un- 
fair methods  of  competition  in  or  affecting 
commerce  and  from  committing  unfair  or 
deceptive  acts  or  practices  In  or  affecting 
commerce.". 

On  page  9,  in  line  18.  .strike  out  "7"  and 
insert  "5". 

On  page  9,  in  line  22,  strike  out  "8  '  and 
Insert  "a". 

On  page  10,  in  line  13,  strike  out  "9"  and 
insert  "7". 


On  page  10,  In  line  13,  after  'Section'" 
strike  out  "21"  and  insert  "1". 

On  page  10,  lii  line  15,  after  "by"  strike  out 
(1)  Inserting  "(a)"  before  the  first  sentence 
thereof;  and  (2) 

On  page  10,  in  line  17,  strike  out  "three" 
and  Insert  "two". 

On  page  10,  beginning  with  line  18,  strike 
out 

"(b)  The  Congress,  through  the  duly  au- 
thorized committees  of  the  Senate  and  the 
House  of  Representatives,  shall  exercise  con- 
tinuing oversight  over  the  activities  of  the 
Corrunlsslon.  In  the  exercise  of  such  over- 
sight, such  committee  may  authorize  profes- 
sional staff  members  to  conduct  inquiries 
Into  the  activities  of  the  Commission,  main- 
tain transcripts  of  pertinent  discussions,  and 
to  report  thereon  to  such  committees  in  or- 
der to  facilitate  such  oversight.  Each  agency 
and  officer  of  the  Federal  Government  Is  di- 
rected to  assist,  and  cooperate  with,  such 
oversight. 

On  page  11.  beginning  with  line  19, 
insert 

Sec.  8.  Section  5(g)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(g))  is 
amended  to  read  as  follows : 

"(g)  An  order  of  the  Commission  to  cease 
and  desist  shall  become  effective  against  a 
party  thereto  60  days  after  such  order  Is 
served  on  such  party,  except  that  any  such 
order  may  be  stayed.  In  whole  or  In  part, 
subject  to  such  conditions  as  may  be  appro- 
priate, by — 

"(A)  the  Commission; 

"(B)  an  appropriate  court  of  appeals  of 
the  United  States,  If  a  petition  for  review  of 
such  order  Is  pending  In  such  court  and  If 
an  application  for  such  a  stay  was  previously 
submitted  to  and  denied  by  the  Commission; 
or 

"(C)  the  Supreme  Court,  If  an  applicable 
petition  for  certiorari  is  pending. 
The  Commission   may  modify  or  set   aside 
any  order  to  cease  and  desist,  pursuant  to 
subsection  (b).". 

Sec.  9.  Section  18(b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(b)  )  Is 
amended  by — 

(a)  inserting  "(1)"  immediately  after 
"(b)",  and 

(b)  Inserting  at  the  end  thereof,  the  fol- 
lowing new  paragraph — 

"(2)  (A)  Whenever,  pursuant  to  section 
553(e)  of  title  5,  United  States  Code,  an  In- 
terested person  petitions  the  Commission  for 
Issuance,  amendment,  or  repeal  of  a  rule 
under  this  section,  the  Commission  shall 
grant  or  deny  such  petition  within  120  days 
after  the  date  that  such  petition  is  received 
by  it.  If  the  Commission  grants  such  a  pe- 
tition. It  shall  commence  an  appropriate 
proceeding  under  subsection  (a)(1)(B)  of 
this  section  as  soon  thereafter  as  practicable. 
If  the  Commission  denies  such  a  petition.  It 
shall  set  forth,  and  publish  in  the  Federal 
Register,  Its  reasons  for  such  denial. 

"(B)  If  the  Commission  denies  such  a  peti- 
tion (or  If  it  fails  to  act  thereon  within  the 
120-day  period  mandated  by  subparagraph 
(A)),  the  petitioner  may  commence  a  civil 
action  in  an  appropriate  district  court  of  the 
United  States  for  an  order  directing  the  Com- 
mission to  initiate  a  proceeding  to  take  the 
action  requested  in  such  petition.  Such  an 
action  shall  be  commenced  within  60  days 
after  the  date  of  such  denial  or.  where  appro- 
priate within  60  days  after  the  date  of  expi- 
ration of  such  120-day  period. 

"(C)  If  such  a  petitioner  can  demonstrate 
to  the  satisfaction  of  such  court,  by  a  pre- 
ponderance of  the  evidence  in  a  de  novo  pro- 
ceeding before  such  court,  that  the  action 
requested  in  such  petition  to  the  CommLssion 
is  necessary  to  prevent  acts  or  practices  which 
are  unfair  or  deceptive  acts  or  practices  In 
or  affecting  commerce,  within  the  meaning 
of  section  5(a)  (1)  of  this  Act.  and  that  the 
failure  of  the  Commission  to  take  such  action 
will  result  in  the  continuation  of  such  un- 
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5cts  or  practices,  such  court  shall 
le  Commission  to  Initiate  such  action. 
In  any  action  under  this  paragraph, 
shall  have  no  authority  to  compel  the 

■sslon  to  take  any  action  other  than 

tlatlon  of  a  rulemaking  proceeding  in 

»nce  i^lth  this  section.". 
0.   Section   10  of  the  Federal  Trade 

sslon  Act   (15  U.S.C.  50)    Is  amended 
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the  second  paragraph  thereof  and  losertlng 
In  lieu  thereof  "wool". 

Sec.  12.  Section  9(b)  (1)  of  the  Pur  Prod- 
ucts Labeling  Act  (15  U.S.C.  69g(b)(l))  la 
amended  by  striking  out  the  term  "volatlng" 
and  inserting  in  lieu  thereof  "violating". 


!n.sertlng"(a)",  "(b)".  "(c)"  and  "(f)" 
■•ately  before  the  first,  second,  third 

irth  paragraphs  thereof, 
ileletlng  the  first  sentence  of  the  newly 
*ted  sub=ection    rci    thereof,   and  In- 
In  lieu  thereof  the  following: 
If  any  person,  partnership,  or  corpo- 
a-hlch  Is  required  by  the  Commission 
•r  submit  any  annual  or  special  report 
bey  any  subpoena  or  other  order  re- 
access  to  documentary  evidence  falls 
y  with  anv  such  requirement  wlth'.n 
prescribed  therefor  by  the  Commls- 
If  such  failure  continues  for  15  davs 
.ee  of  such  default  to  such  person 
■i='hlp.    or    corporation,    such    person 
•I  ship,  or  corporation  shall  be  liable  to 
v.ed  States  for  a  civil  penaltv  of  not 
n  $1,000  nor  more  than  S5.0O0  as  the 
ay  determine,  for  each  dav  that  such 
continues  after  such   I5th  dav    The 
of  such  civil  penalty  shall  be  pavable 
Treasurv  of  the  United  States'  and 
recoverable  In  a  civil  suit  bv  and  In 
:e  of  the  Commission,  broueht  m  the 
■-ourt   of   the   United    States   within 
''■h  person,  nartnershlp.  or  corpora- 
te"' or  does  business." 
^ertln?  Immediately  afer  the  newlv 
ed  subsection    (c)    thereof,  the  fol- 
1  wo  new  .subsections • 
so  action  to  str,v  accumulation  of  any 
■nalties  provided  bv  subsection  (c)  or 
enge  the  valldltv.   or  to  enjoin  the 
=tlon  or  the  United  States  from  en- 
:t.  of  any  requirement  to  submit  or 
annual  or  sneclal  report  or  anv  sub- 
r    other    order    requiring    access    to 
tarv  evidence   mav   be   commenced 

(IL  ^  T^''"^  °^  ^  ""*'c«  °f  default 
Commission  as  provided  In  .such  sub- 

c).  No  court  .shall   Is.sue  anv  order 

-he  accumulation  of  such  penalties 
^^e   party   seeking   such    relief   shall 

demonstrated 

substantial  probability  of  ultimate 

n  the  merits: 
that  such  party  will   be   Irreparably 

unless    the    accumulation    of   such 

Is  stayed;  and 
tf^at  the  equities  clearly  favor  such 

No  court  shall  hold  Invalid,  or  Issue 

enjoining  the  Commission  or  the 

States  from  enforcement  of,  anv  re- 

■   t  to  submit  or  file  anv  annual  or 

-^ort  or  any  subpoena  or  other  order 

access    to    documentarv    evidence 

party  subject  to  such  requirement 
?  first  demonstrated — 
at  such  requirement  to  submit  or 
inual  or  special  report  or  such  sub- 

other    order    requiring    access    to 
ary  evidence  Is  undulv  burdensome- 


n  port 
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lei  n 


at  the  Information  sought  by  such 

'nt   to  submit   or   file   anv  annual 

report  or  such  subpoena  or  other 

quiring  access  to  documentarv  evl- 

r.ot  reasonably  relevant  to  an   In- 

g  conducted   by  the  Commission 

:sslon  shall  have  authority  to  con- 

tlgatlons  and  to  adjudicate  com- 

nsistent  with  the  applicable  pro- 

thls  Act,  unless  such  Investigation 

;<|atlon  is  expres.sly  prohibited  by  this 

Section  5  of  the  Wool  Products 
Act  of  1939  (15  use.  68c)  is 
3y  striking  out  the  term  "wood"  in 


«stl 


So  as  to  make  the  bill  read : 
Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives  o/  the  United  States  of 
America  in  Congress  asserihled,  That  this 
Act  may  be  cited  as  the  "Federal  Trade  Com- 
mission Amendments  of  1975". 

Sec.  2.  Section  5(c)  of  the  Federal  Trade 
Conunisslon  Act  (15  U.S.C.  45(c) )  Is  amended 
by  striking  out  the  first  sentence  thereof  and 
Inserting  in  lieu  thereof  the  following:  "Any 
person,  partnership,  or  corporation  required 
by  an  order  of  the  Commission  to  cea^e  and 
desist  from  using  any  method  of  competition 
or  any  act  or  practice  may  obtain  a  review  of 
such  order  in  the  court  of  appeals  of  the 
United  States  for  the  circuit  within  which 
such  person,  partnership,  or  corporation  re- 
sides or  maintains  its  principal  place  of  busi- 
ness.". 

Sec.  3.  The  Federal  Trade  Commission  Act 
(15  U.S.C.  41  et  seq.)  is  am.ended  by  (1) 
striking  out  section  21  thereof;  and  (2) 
amending  section  1  thereof  by  striking  out 
"That  a"  in  the  first  sentence  thereof  and 
inserting  in  lieu  thereof,  with  appropriate 
paragraph  indentation,  the  following: 

"(a)   Thi.'j  Act  may  be  cited  as  the  'Federal 
Trad?  Comnolssion  Act' 
"lb)   A". 

Sec.  4.  Section  12(a)  (2)  of  the  Textile  Fi- 
ber Products  Identification  Act  (15  U.S.C 
70J(a)(2))  is  amended  to  read  as  follows: 
"(2)  outer  coverings  of  furniture,  mattresses 
and  box  springs,  except  that  the  Commission 
may  require  care  labeling  with  respect  to 
outer  coverings  of  furniture.". 

Sec.  5.  Sections  2,  2a,  and  3  of  the  Clayton 
Act  (15  U.S.C.  13,  13a,  and  14)  are  amended 
by  striking  out  "in  commerce"  wherever  the 
term  appears  and  Inserting  in  lieu  thereof 
"In  or  affecting  commerce". 

Sec.  6.  Section  2  of  the  Fetleral  Trade  Com- 
mission Act  (15  use.  42)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"No  officer  or  agency  of  the  United  States 
other  than  the  Civil  Service  Commission  for 
the  purpose  of  evaluating  professional  quali- 
fication, shall  have  any  authority  to  require 
the  Chairman  or  the  Commission  to  obtain 
approval  of  the  appointment,  employment 
or  promotion  of  any  Individual  by  the  Com- 
mission. No  individual  may  be  required  to 
advocate,  or  to  be  Involved  In  advocating  or 
supporting  programs  and  positions  espoused 
by  the  executive  branch  of  the  Federal  Gov- 
vernment  or  to  participate  significantly  in 
the  determination  of  major  political  ques- 
tions by  such  branch,  as  a  prerequisite  to  or 
as  a  condition  of.  any  appointment,  employ- 
ment, or  promotion  by  the  Commission.". 

Sec.  7.  (a)  Section  1  of  the  Federal  Trade 
Commission  Act,  as  amended  by  this  Act  (15 
use.  41),  Is  further  amended  by  adding  at 
the  end  thereof  the  following  two  new 
subsections: 

"(c)  Whenever  the  Commission  submits 
any  budget  estimate,  request,  or  Informa- 
tion to  the  President  or  the  Office  of  Manage- 
ment and  Budget,  It  shall  concurrently 
transmit  a  copy  of  such  budget  estimate, 
request,  or  Information  to  the  Congress. 

"(d)  Whenever  the  Commission  submits 
any  legislative  recommendations,  or  testi- 
mony, or  comments  on  legislation  to  the 
President  or  the  Office  of  Management  and 
Budget,  It  shall  concurrently  transmit  a 
copy  thereof  to  the  Congress.  No  officer  or 
agency  of  the  United  States  shall  have  any 
authority  to  require  the  Commission  to  sub- 
mit Its  legislative  recommendations,  or  tes- 
timony, or  comments  on  legislation,  to  any 
officer  or  agency  of  the   United   States  for 


approval,  comments,  or  review,  prior  to  the 
submission  of  such  recommendations,  testi- 
mony, or  comments  to  the  Congress.". 

Sec.  8.  Section  5(g)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(g))  is  amend- 
ed to  read  as  follows: 

"(g)  An  order  of  the  Commission  to  cease 
and  deelst  shall  become  effective  against  a 
party  thereto  60  days  after  such  order  Is 
served  on  such  party,  except  that  any  such 
order  may  be  stayed,  In  whole  or  In  part, 
subject  to  such  conditions  as  may  be  ap- 
propriate, by — 

"(A)  the  Commission; 
"(B)  an  appropriate  court  of  appeals  of  the 
United  States,  if  a  petition  for  review  of 
such  order  Is  pending  in  such  court  and  If 
an  application  for  such  a  stay  was  previously 
submitted  to  and  denied  by  the  Commission- 
or 

"(C)  the  Supreme  Court,  if  an  applicable 
petition  for  certiorari  is  pending. 
The   Commission  may  modify  or  set  aside 
any  order  to  cease  and  desist,  pursuant  to 
subsection  (b).". 

Sec.  9.  Section  18(b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57(b) )  is  amend- 
ed by — 

(a)  inserting  "(i)"  immediately  after 
"(b)",  and 

(b)  inserting  at  the  end  thereof,  the  fol- 
lowing new  paragraph — 

"(2)  (A)  Whenever,  pursuant  to  section 
553(e)  of  title  5.  United  States  Code,  an  In- 
terested person  petitions  the  Commission  for 
the  Issuance,  amendment,  or  repeal  of  a  rule 
under  this  section,  the  Commission  shall 
grant  or  deny  such  petition  within  120  days 
after  the  date  that  such  petition  Is  received 
by  It.  If  the  Commission  grants  such  a 
petition,  it  shall  commence  an  appropriate 
proceeding  under  subsection  (a)(1)(B)  of 
this  section  as  soon  thereafter  as  practicable. 
If  the  Commission  denies  such  "a  petition. 
It  shall  set  forth,  and  publish  In  the  Federal 
Resister,  Its  reasons  for  such  denial. 

"(B)  If  the  Commission  denies  such  a 
petition  (or  If  it  falls  to  act  thereon  within 
the  120-day  period  mandated  by  subpara- 
graph (A) ),  the  petitioner  may  commence  a 
civil  action  In  an  appropriate  district  court 
of  the  United  States  for  an  order  directing 
the  Commission  to  initiate  a  proceeding  to 
take  the  action  requested  in  such  petition. 
Such  an  action  shall  be  commenced  within 
60  days  after  the  date  of  such  denial  or, 
where  appropriate  within  60  days  after  the 
date  of  expiration  of  such  120-day  period. 

"(C)  If  such  a  petitioner  can  demonstrate 
to  the  satisfaction  of  such  court,  by  a  pre- 
ponderance of  the  evidence  In  a  de  novo  pro- 
ceeding before  such  court,  that  the  action 
requested  in  such  petition  to  the  Commis- 
sion Is  necessary  to  prevent  acts  or  practices 
which  are  unfair  or  deceptive  acts  or  prac- 
tices in  or  affecting  commerce,  within  the 
meaning  of  section  5(a)  (1)  of  this  Act,  and 
that  the  failure  of  the  Commission  to  take 
such  action  will  result  in  the  continuation 
of  such  unlawful  acts  or  practices,  such 
cotu-t  shall  order  the  Commission  to  initiate 
such  action. 

"(D)  In  any  action  under  this  paragraph, 
a  court  shall  have  no  authority  to  compel 
the  Commission  to  take  any  action  other 
than  the  initiation  of  a  rulemaking  proceed- 
ing In  accordance  with  this  section.". 

Sec.  10.  Section  10  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  50)  Is  amended 
by— 

(1)  inserting  "(a)",  "(b)",  "(c)".  and 
"(f)"  Immediately  before  the  first,  second, 
third,  and  fourth  paragraphs  thereof. 

(2)  deleting  the  first  sentence  of  the  new- 
ly designated  subsection  (c)  thereof,  and  in- 
serting In  lieu  thereof  the  following: 

"(c)  If  any  person,  partnership,  or  cor- 
poration which  Is  required  by  the  Commis- 
sion to  file  or  submit  any  annual  or  special 
report,   or   to   obey  any  subpoena  or  other 


December  17,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


41219 


order  requiring  access  to  documentary  evi- 
dence, fails  to  comply  with  any  such  require- 
ment within  the  time  prescribed  therefor  by 
the  Commission,  and  if  such  failure  con- 
tinues for  15  days  after  notice  of  such  de- 
fault to  such  person,  partnership,  or  corpora- 
tion, such  person,  partnership,  or  corporation 
shall  be  liable  to  the  United  States  for  a  civil 
penalty  of  not  less  than  $1,000  nor  more 
than  $5,000  as  the  court  may  determine,  for 
each  day  that  such  failure  continues  after 
such  15th  day.  The  amount  of  such  civil 
penalty  shall  be  payable  into  the  Treasury 
of  the  United  States,  and  shall  be  recover- 
able in  a  civil  suit  by  and  in  the  name  of 
the  Commission,  brought  in  the  district 
court  of  the  United  States  within  which 
such  person,  partnership,  or  corporation  re- 
sides or  does  business.", 

(3)  Inserting  immediately  after  the  newly 
designated  subsection  (c)  thereof,  the  fol- 
lowing two  new  subsections: 

"(d)  No  action  to  stay  accumulation  of 
any  of  the  penalties  provided  by  subsection 
(c)  or  to  challenge  the  validity,  or  to  en- 
join the  Commission  or  the  United  States 
from  enforcement,  of  any  requirement  to 
submit  or  file  any  annual  or  special  report 
or  any  subpoena  or  other  order  requiring  ac- 
cess to  documentary  evidence  may  be  com- 
menced until  after  the  service  of  a  notice 
of  default  by  the  Commission  as  provided 
In  such  subsection  (c).  No  court  shall  issue 
any  order  staying  the  accumulation  of  such 
penalties  unless  the  party  seeking  such  rellpf 
shall  have  first  demonstrated — 

"(1)  a  substantial  probability  of  ultimate 
success  on  the  merits; 

"(2)  that  such  party  will  be  irreparably 
Injured  unless  the  accumulation  of  such 
penalties  is  stayed:  and 

"(3)  that  the  equities  clearly  favor  such 
stay. 

"(e)  No  court  shall  hold  Invalid,  or  Issue 
an  order  enjoining  the  Commission  or  the 
United  States  from  enforcement  of,  any  re- 
quirement to  submit  or  file  any  annual  or 
special  report  or  any  subpoena  or  other  order 
requiring  access  to  documentary  evidence 
unless  the  party  subject  to  such  requirement 
shall  have  first  demonstrated — 

"(1)  that  such  requirement  to  submit  or 
file  any  annual  or  special  report  or  such  sub- 
poena or  other  order  requiring  access  to 
documentary  evidence  is  unduly  burden- 
some;  or 

"(2)  that  the  Information  sought  by  such 
requirement  to  submit  or  file  any  annual 
or  special  report  or  such  subpoena  or  other 
order  requiring  access  to  documentary 
evidence  is  not  reasonably  relevant  to  an  In- 
quiry being  conducted  by  the  Commission. 
The  Commission  shall  have  authority  to  con- 
duct investigations  and  to  adjudicate  com- 
plaints consistent  with  the  applicable  provi- 
sions of  this  Act,  unless  such  investigation 
or  adjudication  is  expressly  prohibited  by 
this  Act.". 

Sec.  11.  Section  5  of  the  Wool  Products 
Labeling  Act  of  1939  (15  U.S.C.  68c)  is 
amended  by  striking  out  the  term  "wood" 
in  the  second  paragraph  thereof  and  insert- 
ing In  lieu  thereof  "wool". 

Sec.  12.  Section  9(b)  (1)  of  the  Pur  Prod- 
ucts Labeling  Act  (15  U.S.C.  69g(b)(l))  Is 
ame'nded  by  striking  out  the  term  "volat- 
lng" and  inserting  In  lieu  thereof  "violat- 
ing". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Federal  Trade  Com- 
mission Act,  and  for  other  purposes." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate?  The 
Senate  is  transacting  business. 


APPOINTMENT  OF  MARINE  CORPS 
OFFICERS  TO  BE  ASSISTANT  COM- 
MANDANTS OF  THE  MARINE 
CORPS  IN  THE  GRADE  OF  GEN- 
ERAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent^ — and  this  re- 
quest has  been  cleared,  I  believe,  on  both 
sides — that  the  Senate  reconsider  the 
action  by  which  the  Senate  earlier  today 
passed  S.  2117,  and  that  the  measure  be 
reconsidered  for  the  purpose  of  one 
amendment  to  be  offered  by  the  Senator 
from  Virginia.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2117)  to  amend  sees.  5202  and 
5232  of  title  10,  United  States  Code,  relating 
to  the  appointment  to  the  grades  of  general 
and  lieutenant  general  of  the  Marine  Corps 
officers  designated  for  appropriate  higher 
commands  or  for  performance  of  duties  of 
great  importance  and  responsibility. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  considera- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  a  new  section 
as  follows: 

Sec.  2.  (a)  Section  1216  of  title  10,  United 
States  Code,  is  amended — 

( 1 )  by  striking  out  "The  Secretary"  in  sub- 
section (b)  and  Inserting  In  lieu  thereof 
■'Except  as  provided  in  subsection  (d)  of  this 
section,  the  Secretary ';   and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  The  Secretary  concerned  may  not, 
with  respect  to  any  member  who  Is  in  pay 
grade  0-7  or  higher  or  Is  a  Medical  Corps 
officer  being  processed  for  retirement  under 
chapter  63  or  65  of  this  title — 

■'  ( 1 )  retire  such  member  under  section  1201 
of  this  title: 

"(2)  place  such  member  on  the  temporary 
disability  retired  list  pursuant  to  section 
1202  of  this  title;  or 

"(3)  separate  such  member  from  an  armed 
force  pursuant  to  section  1203  of  this  title 
by  reason  of  unfitness  to  perform  the  duties 
of  his  office,  grade,  rank,  or  rating  unless  the 
determination  of  the  Secretarj'  concerned 
with  respect  to  unfitness  is  first  approved  by 
the  Secretary  of  Defense  on  the  recommenda- 
tion of  the  Assistant  Secretary  of  Defense 
for  Health  and  Environment.". 

"Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect  to 
unfitness  determinations  made  on  or  after 
the  date  of  the  enactment  of  this  Act  by 
the  Secretaries  of  the  military  departments 
concerned  for  purposes  of  sections  1201,  1202, 
and  1203  of  title  10,  United  States  Code. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, this  amendment  has  been  cleared 
by  the  chairman  of  the  Armed  Services 
Committee  (Mr.  Stennis)  and  by  the 
ranking  Republican  member  of  the 
Armed  Services  Committee  (Mr.  Thur- 
mond) . 

This  measure  passed  the  House  of  Rep- 


resentatives by  a  vote  of  398  to  4  in 
the  form  of  House  bill  9691. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  cannot  hear  the  Senator  and  I  am 
standing  beside  him.  May  we  have  order 
in  the  Senate. 

Mr.  HARRY  F.  BYRD.  JR.  In  the  form 
of  H.R.  9691  This  amendment,  Mr.  Presi- 
dent, provides  that  in  determining  dis- 
ability retirement  for  general  ofiQcers 
and  medical  officers,  the  decision  must  be 
made  by  the  Secretary  of  Defense,  rather 
than  by  the  service  secretary. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
status  of  the  bill  be  returned  to  second 
reading,  and  that  the  amendment  of  the 
Senator  from  Virginia  be  considered  to  be 
in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  As  I  say. 
Mr.  President,  this  amendment  already 
has  passed  the  House  of  Representa- 
tives as  H.R.  9691. 

I  have  discussed  the  amendment  with 
the  distinguished  floor  manaeer  of  the 
bill,  who  is  also  a  cosponsor  of  the 
amendment. 

The  purpose  of  this  proposal  is  to 
amend  title  10  of  the  United  States  Code 
in  order  to  make  certain  disability  retire- 
ments determinations  by  the  Secretaries 
of  the  military  departments  subject  to 
review  by  the  Secretarj-  of  Defense. 

This  amendment  would  provide  that 
for  general  and  medical  officers  retiring 
for  length  of  service,  or  because  of  age.  a 
finding  of  unfitness  for  duty  may  not  be 
made  by  the  Secretary  of  the  militarj- 
department  concerned  unless  first  ap- 
proved by  the  Secretary  of  Defense  on 
the  recommendation  of  the  Assistant 
Secretary  for  Health  and  Environment. 

Such  determinations  of  unfitness  for 
duty  make  the  retiring  officer  eligible  for 
disability  retirement,  and  thus  preferred 
tax  treatment. 

I  have  no  desire  to  deny  disability  pay 
to  service  personnel  of  any  rank  who  are 
legitimately  entitled  to  it,  and  this 
amendment  does  not  reflect  on  any  in- 
dividual. 

Instead  it  is  the  intent  of  this  legis- 
lation to  eliminate  abuses  in  the  system. 

In  1972.  the  General  Legislation  Sub- 
Committee  of  the  Senate  Armed  Serv- 
ices Committee,  which  I  chair,  held 
hearings  on  the  awards  of  disability  pay 
on  retirement,  and  found  that  disabil- 
ity benefits  were  proportionately  much 
greater  for  senior  officers  than  for  lower- 
ranking  men. 

Defense  Department  officials,  at  that 
time,  conceded  that  there  had  been 
abuses  in  the  system,  and,  as  a  result  of 
the  legislation  before  the  Senate"  and 
House  Armed  Services  Committees,  the 
Department  of  Defense  changed  Its 
guidelines  for  awarding  disability  bene- 
fits for  retiring  military  personnel. 

These  guidelines  have  worked  well,  but 
I  think  this  amendment  is  necessary  to 
further  clarify  the  procedures,  and  in- 
sure that  decisions  concerning  disability 
benefits  for  retiring  general  and  medical 
officers  are  made  at  the  highest  level  at 
the  Department  of  Defense. 

To  that  end,  I  introduce  this  amend- 
ment, and  I  would  like  to  point  out  that 
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iouse  of  Representatives  has  already 
ved  a  Similar  proposal, 
proposal  was  offered  in  the  House 
resentatives  by  the  distinguished 
;sman  from  New  York,  Mr.  Sam 
AtTON.  Mr.  Stratton  has  long  shared 
(incern  in  this  matter.  Under  hi.?  able 
■ship  the  House  of  Representatives 
this  proposal  overwhelmingly,  by 
of  398  yeas  to  4  nays, 
t^iink  this  is  a  timely  and  important 
and  I  thank  the  distinguished 
manager  for  his  support. 
PRESIDING  OFFICER  'Mr.  Btjr- 
The   question  Is   on  agreeing  to 
i.mendment   of    the    Senator   from 
a. 

amendment  was  agreed  to. 
PRESIDING  OFFICER.  The  ques- 
s  on  the  engro.;sment  and  third 
;g  of  the  bill, 
bill  w.-i?  ordered  to  be  engrossed 
third  reading,  was  read  the  third 
and  passed. 

HARRY  F.  BYRD,  JR.  Mr.  Presi- 
i  move  to  reconsider  the  vote  by 
the  bill  was  passed. 
ROBERT  C.  BYRD.  I  move  to  lay 
otion  on  the  table. 
n:otion  to  lay  on  the  table  was 
to. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  New  Jersey. 


BUSINESS        EMERGENCY 
ACT— CONFERENCE     RE- 


ROBERT  C  BYRD.  Mr.  President. 
I  subiiit  a  report  of  the  committee  of 
conference  on  HR.  5541.  and  ask  for  its 
immediate  consideration. 

PRESIDING     OFFICER      'Mr. 

K'.  The  report  will  be  stated  by 


legislative  clerk  read  as  follows: 
-ommittee  of  ronference  on  the  dls- 
votes  of  the  two  Hou.^es  on  the 
of  the  Senate  to  the  bill  (H.R. 
;o  provide  for  emergency  relief  for 
u-lness  concerns  In  connection  with 
ice  Government  contracts,  having 
ter  full  and  free  conference,  have 
to  recommend  find  do  recommend  to 
=pective  Houses  this  report,  signed 
ijorlty  of  the  conferees. 


r ;: 


The  I  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

being  no  objection,  the  Senate 
eeiled  to  consider  the  report. 

conference  report  is  printed  in 
a^e  proceedings  of  the  Record  of 
3er    12,    1975.    at    pages    40244- 


PRESIDING  OFFICER.  The  ques- 
on  agreeing  to  the  conference 

report  was  agreed  to. 


AMENDMENT  OF  ORDER  FOR  REC- 
OGNITION OF  SENATORS  TOMOR- 


1  ROBERT  C.  BYRD.  Mr.  President. 

ijnanimous  coa^ent  that  the  rec- 

of  Senators  tomorrow  morning 

-  following  order,  each  for  not 

15  minutes:   Mr.  Percy.  Mr. 

C.  BvRD.  Mr.  Long,  Mr.  Taft,  Mr. 

CI.  and  Mr.  Javits. 

PRESIDING  OFFICER.  Without 

,  it  is  so  ordered. 


SENATE  JOINT  RESOLUTION  154— 
EXTENSION  OF  TIME  FOR  WHITE 
HOUSE  CONFERENCE  ON  HANDI- 
CAPPED INDIVIDUALS 

Mr.  WILLIAMS.  Mr.  President,  I  send 
to  the  desk  a  joint  resolution  to  extend 
the  time  period  during  which  the  Presi- 
dent is  authorized  to  call  a  White  House 
Conference  on  Handicapped  Individuals 
and  to  extend  the  time  period  during 
which  funds  appropriated  for  such  con- 
ference may  be  expended,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Joint  resolution  IS.J.  Res.  154)  to  ex- 
tend the  time  period  during  which  the  Pres- 
ident Is  authorized  to  call  a  White  House 
Conference  on  Handicapped  Individuals,  and 
to  e.xtend  the  time  period  during  which  ap- 
propriated funds  may  be  expended. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be 
considered  as  having  been  read  twice, 
and  the  Senate  will  proceed  to  its  con- 
sideration. 

Mr.  WILLIAMS.  Mr.  President,  title 
III  of  Public  Law  93-516,  enacted  in 
December  of  1974,  authorized  the  Presi- 
dent to  call  a  White  House  Conference 
on  Handicapped  Individuals  within  2 
years  from  the  date  of  enactment.  Un- 
fortunately, Mr.  President,  there  was  a 
10-month  delay  in  appointing  the  Na- 
tional Planning  and  Advisory  Council 
which  is  to  oversee  the  development  and 
planning  of  the  Conference,  and  con- 
sequently, it  was  not  until  October  of  this 
year  that  the  Planning  Council  com- 
menced its  activities.  I  was  very  pleased 
that  last  month  the  President  announced 
the  convening  of  the  White  House  Con- 
ference, but  because  of  the  2-year  period 
provided  in  the  authorizing  legislation, 
this  Conference  must  be  convened  by 
December  of  1976,  leaving  onlv  14 
months  in  which  to  work  with  the  States 
to  develop  and  convene  the  required 
State  conferences  and  to  plan  and  de- 
velop the  national  conference. 

On  December  11,  the  Committee  on 
Labor  and  Public  Welfare  received  com- 
munication from  the  Planning  Council 
detailing  the  difficulties  this  short  time 
span  would  cause  for  development  of  a 
successful  national  conference.  The 
Council  informed  us  that  participation  by 
disabled  individuals  in  the  State  confer- 
ences and  in  the  natioml  conference  will 
be  jeopardized  by  the  short  tim?  span  re- 
maining and  considerable  problems  will 
arise  in  assuring  that  ail  persons  who  will 
want  to  be  and  should  be  involved  will  be 
able  to  participate. 

Recognizing  these  problems,  the  Plan- 
ning Council  has  recommended  that  the 
Conference  be  postponed  until  Septem- 
ber of  1977.  I  ask  unanimous  consent 
that  the  letter  from  the  Chairman  of 
the  Plarming  Council,  Mr.  Henry  Vis- 
cardi.  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
and  enclosure  were  ordered  to  be  printed 
in  the  Record,  as  follows: 


The  White  House  Conference  on 

Handicapped  Indiyidtjals, 
Washington.  DC,  December  11,  1975. 
Hon.   Harrison   A.   Williams,   Jr., 
Ru.'<sell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Williams:  I  know  the  Im- 
portance you  place  on  the  success  of  the 
White  House  Conference  on  Handicapped 
Individuals  In  helping  to  provide  program- 
matic directions  for  the  legislative  and  ad- 
ministrative branches  of  our  Government. 
Although  the  Presidential  Announcement 
of  the  Conference  will  play  a  slgniflcant  role 
In  officially  launching  Conference  activities, 
It  is,  as  we  discussed,  unfortunate  that  there 
was  an  11 -month  delay  between  the  passage 
of  the  legislation  (December  1974)  untu  the 
announcement  by  President  Ford. 

The  National  Planning  and  Advisory 
Council  (which  was  not  appointed  until 
October  1975)  and  the  White  House  Con- 
ference planning  staff  have  expended  large 
amounts  of  time  energy  planning  Confer- 
ence-related activities.  However,  the  short 
time  line  of  one  year  seriously  works  against 
the  possibility  of  a  successful  White  House 
Conference.  Extensive  planning  is  required, 
regional  and  State  conferences  need  to  be 
conducted,  not  to  mention  the  National 
Conference  Itself. 

The  number  of  handicaps  are  many  and 
the  Issues  are  so  broad  that  sufficient  time 
is  required  to  create  a  national  awareness 
of  the  problems,  provide  adequate  State  in- 
put, and  develop  meaningful  solutions  that 
will  result  In  dignity  and  integration  of  the 
handicapped  Into  all  aspects  of  community 
Ufa. 

The     National     Planning     and     J(^dvlsory 
Council  to  the  White  House  Conference  on 
Handicapped    Individuals    recommended    a 
delay  in  the  National  Conference  from  De- 
cember of   1976  to  September  of   1977    (ra- 
tionale  enclosed).   This   position   was   reaf- 
firmed in  the  Council's  December  meeting, 
The  Council,  and  I,  as  Chairperson  of  th© 
Conference,  trust  we  can  rely  on  your  sup- 
port to  secure  an  extension  for  the  Con- 
ference, which  Is  in  the  best  Interest  of  all 
mentallv    and    physically    handlcapned    In- 
dividuals and   the  Country. 
Warmest  regards. 
Cordially, 

Dr.  Henry  Viscardi,  Jr., 
Chairperson.    National   Planning    and 
Advisory  Council. 

National  Planning  and  Advisory  Council: 

Rationale  For  Delay  in  Date  For  Whit* 

House  Conference 

Title  ni  of  the  Rehabilitation  Act  Amend- 
ments of  1974  authorizes  the  President  to 
call  a  White  House  Conference  on  Handi- 
capped Individuals  within  two  years  of  th© 
date  of  enactment  of  this  law  (December  7, 
1974).  The  purpose  is  to  stimulate  a  na- 
tional assessment  of  problems  facing  in- 
dividuals with  physical  and  mental  handi- 
caps and  develop  recommendations  to  solve 
such  problems.  Conferences  are  to  be  con- 
ducted In  each  State,  and  In  the  territories 
in  order  to  Insure  maximum  consvimer  Input 

The  members  of  the  National  Planning 
and  Advlson,-  Council  to  the  White  House 
Conference  on  Handicapped  Individuals  feel 
an  effective  White  House  Conference  is  In 
the  Country's  best  interest.  The  Council  was 
not  Initiated  as  a  functioning  body  until 
Otcober.  1975;  the  President's  announcement 
of  the  Conference  was  made  November  22, 
1975.  Accordingly,  the  members  are  of  the 
strong  opinion  that  the  previously  estab- 
lished date  of  December  11-15.  1976,  would 
not  permit  sufficient  time  to  develop  success- 
ful, meaningful  State  and  National  Con- 
ferences. 

It  is  the  opinion  of  the  CouncU  that  the 
scheduled  date  for  the  National  Conference 
of  December  11-15.  1976.  mitigates  against 
a  successful  Conference  for  the  following 
reasons : 
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The  focus  on  the  competition  of  the  Bi- 
centennial will  prevent  the  Conference  from 
receiving  the  national  attention  essential  to 
Its  success. 

The  Christmas  holidays  will  have  the  same 
effect  on  hatlonal  visibility  In  terms  of  media 
coverage.! 

The  holiday  season  will  make  It  difficult 
for  delegates,  50  percent  of  whom  are  handi- 
capped, to  arrange  travel. 

This  time  of  year  for  the  Conference  could 
produce  weather  that  will  prevent  many  con- 
sumers from  participating  as  Conference 
delegates. 

With  only  14  months  for  planning  (other 
conferences  have  had  up  to  three  years  for 
planning) ,  states  will  be  required  to  conduct 
State  Conferences  In  June  and  July  of  1976. 
This  efirly  date  will  diminish  the  effective- 
ness of  State  Conferences.  State  Conferences, 
according  to  the  legislation,  are  to  provide  to 
the  National  Conference  the  Input  relative  to 
problems  faced  by  handicapped  Individuals. 

The  date  of  December,  1976,  for  the  Con- 
ference also  works  against  the  inclusion  of 
state  Input  Into  materials  used  by  delegates 
to  the  National  Conference. 

Therefore,  in  order  to  (a)  insure  national 
Input  to  the  White  House  Conference,  (b) 
develop  thorough  State  and  National  Con- 
ferences, and  (c)  develop,  through  public  in- 
formation programs,  a  national  awareness 
regarding  the  needs  of  all  physically  and 
mentally  handicapped  Individuals,  as  spelled 
out  In  the  legislation,  the  Council  hereby 
strongly  recommends  that  the  National  Con- 
ference be  postponed  until  September  11-15, 
1977. 

The  final  completion  date  for  the  White 
House  Conference  on  Handicapped  Individ- 
uals would  be  April  15.  1978,  In  order  to  com- 
plete the  final  report  and  carry  out  the  nec- 
essary   wrap-up    activities.    This    final    date 
would  comply  with  the  legislation  mandates. 
Dr.  Henry  Viscardi,  Jr., 
Chairperson,    National    Planning    and 
Advisory  Council,  White  House  Con- 
ference on  Handicapped  Individuals. 

Mr.  WILLIAMS.  Because  of  the  crit- 
ical nature  of  the  planning  and  devel- 
opment of  representative  and  compre- 
hensive State  and  national  conferences, 
and  because  the  month  of  December  may 
cause  problems  for  attendance  by  dis- 
abled individuals  becau.se  of  holiday 
travel  and  weather,  it  is  the  commit- 
tee's position  that  the  Conference  should 
be  postponed. 

Therefore,  Senator  Randolph  and  I 
offei  this  joint  resolution  which  would 
provide  that  the  President  would  be  au- 
thorized to  call  the  White  House  Con- 
ference within  3  years  from  date  of 
enactment  or  until  December  1977  and 
that  funds  appropriated  to  carry  out 
the  White  House  Conference  remain 
available  for  expenditure  until  the  close 
of  fiscal  year  1977.  It  is  our  further  un- 
derstanding that  the  White  House  Con- 
ference could  be  held  in  September  of 
1977,  as  that  is  the  first  available  time 
for  appropriate  conference  facilities. 

Mr.  President,  I  understand  that  there 
would  be  no  objection  to  this  resolution. 
It  has  been  cosponsored  by  15  of  the 
16  members  of  the  Committee  on  Labor 
and  Public  Welfare.  The  resolution 
would  simply  allow  the  postponing  of 
the  Conference  until  calendar  year  1977 
and  does  not  involve  an  additional  au- 
thorization. I,  therefore,  urge  that  the 
joint  resolution  be  approved. 

Mr.  RANDOLPH.  Mr.  President,  dur- 
ing the  last  few  years,  we  have  seen  an 
Increasing  public  awareness  of  the  fact 
that  many  of  the  benefits  and  funda- 
mental rights  of  our  society  are  denied 


individuals  with  physical  and  mental 
handicaps.  Because  of  this  awareness, 
Congress  sought  to  explore  the  problems 
faced  by  handicapped  individuals  and 
to  find  solutions  to  these  problems  by 
the  establishment  of  a  White  House  Con- 
ference on  Handicapped  Individuals. 

In  December  of  1974,  the  President 
signed  into  law  the  Rehabilitation  Act 
Amendments  of  1974,  Public  Law  93-516, 
which  authorized  him  to  call  a  White 
House  Conference  on  Handicapped  Indi- 
viduals in  order  to  develop  recommen- 
dations and  stimulate  a  national  assess- 
ment of  problems,  and  solutions  to  the 
problems,  facing  handicapped  individ- 
uals. Certainly,  the  Conference  can  make 
a  meaningful  contribution  to  the  lives 
of  many  handicapped  Americans;  there- 
fore, it  is  essential  that  the  Council  mem- 
bers of  the  Conference  and  support  per- 
sonnel have  the  necessary  flexibility  to 
determine  the  date  of  the  Conference  so 
that  it  will  have  maximum  impact  on 
both  handicapped  and  non-handicapped 
Americans. 

Public  Law  93-516  required  that  the 
White  House  Conference  on  Handi- 
capped Individuals  be  called  not  later 
than  2  years  aft«r  date  of  enactment; 
however,  it  has  become  increasingly  ap- 
parent that  holding  the  Conference  in 
December  of  1976  will  not  permit  the 
fullest  exploration  of  the  many  possible 
benefits  that  this  Conference  can  bring 
to  handicapped  Americans.  There  are  a 
number  of  reasons  for  delaying  the  Con- 
ference until  calendar  year  1977: 

First.  The  National  Planning  and 
Advisory  Council  was  not  appointed  until 
October  of  1975,  and  the  Presidential 
announcement  of  the  Conference  was  not 
made  untn  11  months  after  passage  of 
the  legislation.  This  delay  necessarily 
contributed  to  postponement  of  planning 
activities  vital  for  a  successful  Confer- 
ence in  December  of  1976. 

Second.  Unless  there  is  a  postpone- 
ment until  calendar  year  1977,  the  short 
planning  period  available  will  necessitate 
that  States  hold  their  State  conferences 
in  June  or  July  of  1976.  This  early  date 
will  not  allow  the  States  enough  time  to 
plan  effectively  for  their  own  conferences 
and  will  therefore  diminish  their  ability 
to  provide  input  for  the  national  Con- 
ference. 

Third.  One  important  goal  of  the 
White  House  Conference  on  Handi- 
capped Individuals  is  to  stimulate  na- 
tional awareness  of  the  problems  facing 
the  handicapped.  It  is  essential  that  ade- 
quate time  be  allowed  to  develop  this  na- 
tional awareness  since  nonhandlcapped 
Americans  have  too  long  seen  handi- 
capped persons  as  handicapped  first,  and 
persons  second.  The  success  of  the  na- 
tional awareness  activities  will  contrib- 
ute to  a  greater  sensitivity  and  under- 
standing of  the  problems  faced  by  per- 
sons with  handicaps  and  is  vital  to  the 
total  success  of  the  Conference. 

Fourth.  Other  conferences  have  had 
up  to  3  years  for  planning;  the 
White  House  Conference  on  Handi- 
capped Individuals  has  been  allowed  only 
14  months. 

Fifth.  The  Christmas  holidays  will 
make  it  difficult  for  delegates,  50  percent 
of  whom  are  handicapped,  to  arrange 
travel. 

Sixth.  Inclement  weather,  always  a 


possibility  in  the  month  of  December, 
could  prevent  the  participation  of  handi- 
capped delegates. 

Seventh.  The  Bicentennial  activities 
will  detract  from  the  national  attention 
that  the  Conference  on  Handicapped  In- 
dividuals would  receive  otherw  ise. 

For  these  reasons,  I  urge  that  my  col- 
leagues join  with  me  in  supporting  this 
joint  resolution  to  extend  the  time  period 
during  which  the  President  is  authorized 
to  a  call  a  White  House  Conference  on 
Handicapped  Individuals. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  third  reading,  was  read 
the  third  time,  and  passed. 
The  preamble  was  agreed  to. 
The   joint   resolution,    with    its   pre- 
amble, is  as  follows: 

S.J.  Res.  154 
Joint  resolution  to  extend  the  time  period 
during  which  the  President  is  authorized 
to  call  a  White  House  Conference  on  Han- 
dicapped Individuals,  and  to  extend  the 
time  period  during  which  appropriated 
funds  may  be  expended 

Whereas  the  White  House  Conference  on 
Handicapped  Individuals  Act  (Public  Law 
93-516)  authorized  the  President  to  call  a 
White  House  Conference  on  Handicapped  In- 
dividuals not  later  than  two  years  after  the 
date  of  enactment  of  such  Act;  and 

Whereas  that  Act  authorized  funds  appro- 
priated to  carry  out  the  White  House  Con- 
ference to  remain  available  for  expenditure 
until  June  30,  1977:  and 

Whereas  that  Act  provided  that  the  White 
House  Conference  be  planned  and  conducted 
under  the  direction  of  a  National  Planning 
and  Advisory  Council,  api)olnted  by  the  Sec- 
retary of  the  Department  of  Health,  Educa- 
tion and  Welfare:  and 

Whereas  the  National  Planning  and  Ad- 
visory Council  has  recommended  that  the 
convening  of  the  White  House  Conference 
be  postponed  In  order  to  assure  sufficient 
time  to  develop  and  convene  required  State 
conferences,  to  assure  ease  In  travel  to  the 
Conference  by  Individuals  with  handicaps, 
and  to  assure  more  effective  mobilization  of 
national  awareness  regarding  the  problems 
faced  by  Individuals  with  handlcafts:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
In  Congress  assembled.  That  the  first  sen- 
tence of  section  302  (a)  of  the  White  House 
Conference  on  Handicapped  Individuals  Act 
(Public  Law  93-516)  Is  amended  to  read  as 
follows:  "The  President  Is  authorized  to  call 
a  White  House  Conference  on  Handicapped 
Individuals  not  later  than  three  years  from 
the  date  of  enactment  of  this  title  In  order 
to  develop  recommendations  and  stimulate  a 
national  assessment  of  problems,  and  solu- 
tionp  to  such  problems,  facing  Individuals 
with  handicaps.". 

Sec.  2.  Section  306  of  the  White  House 
Conference  on  Handicapped  Individuals  Act 
(Public  Law  93-516)  Is  amended  by  striking 
out  "June  30,  1977"  and  Inserting  in  lieu 
thereof  "September  30,  1978". 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  there  having 
been  no  such  period  today. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ROBERT  C.  BYRD.  Mr.  President, 
gest   the  absence  of  a   quorum. 
PRESIDING  OFFICER.  The  clerk 
call  the  roll. 

assistant   legislative   clerk    pro- 
ceeled  to  call  the  roll. 

LONG.  Mr.  President,  I  ask  unani- 
consent   that   the   order   for   the 
•um  call  be  rescinded. 

PRESIDING  OFFICER.  Without 
tion.  it  is  so  ordered. 
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MESSAGES    FROM    THE    PRESIDENT 

Messages  from  the  President  of  the 
Uni  ed  States  were  communicated  to  the 
Seni.te  by  Mr.  Marks,  one  of  his  secre- 
tari(  s. 


APPROVAL  OF  BILL 

message  from  the  President  of  the 
Unided  States  announced  that  on  De- 
cern >er  15,  1975,  he  approved  and  signed 
the  Dill  iS.  240  •  to  amend  the  act  en- 
title! "An  Act  Granting  a  Charter  to  the 
General  Federation  of  Women's  Clubs." 
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12:34  p.m.,  a  message  from  the 
Houie  of  Representatives  delivered  by 
Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
with)ut  amendment  the  bill  iS.  2350'  to 
amend  the  National  Security  Act  of  1947, 
ainended.  to  include  the  Secretary  of 
Treasury  as  a  member  of  the  Na- 
"  Security  Council, 
message  also  announced  that  the 
agrees  to  the  report  of  the  com- 
of  conference  on  the  disagreeing 
of  the  two  Houses  on  the  amend- 
of  the  Senate  to  the  bill  'HR. 
to  amend  section  883'a'  of  the  In- 
1  Revenue  Code  to  provide  for  ex- 
of  income  from  the  temporary 
of  railroad  rolling  stock  by  for- 
:orporations. 


ion 


1:15  p.m..  a  message  from  the  House 

presentatives  by  Mr.  Hackney  an- 

:ed  that  the  House  has  passed  the 

ing   bills   and   joint   resolution   in 

it  requests  the  concurrence  of  the 
e: 

1425.  An  act  for  the  relief  of  Juliet 

th  Tozzl: 

1645.  An  act  for  the  relief  of  Kevin 

Saunders; 

1647.  An  act  for  the  relief  of  Gabriel 
Buchowlecki; 

399    An  act  for  the  relief  of  Leonard 
Broxnrigg: 

4016    An  act  to  provide  for  the  dis- 
n  of  funds  appropriated   to  pay  cer- 

dlan   Claims  Commission   judgments 
of  the  Sac  and  Fox  Indians,  and  for 
Durposes: 

4046.  On  act  for  the  relief  of  Valerie 
mips,  nee  Chambers: 

4113    An  act  for  the  relief  of  Mltsue 
.*a  Stone; 

4941.  An  act  for  the  relief  of  Oscar 

ett; 

10555.  An  act  for  the  relief  of  Mrika 
■J: 

10792.  An  act  for  the  relief  of  Jana 


11 172.    An    act    to    Insure    that    the 

compensation    and    other    emoluments    for 

filling  the  vacancy  on  the  Federal 

Commission  caused   by   the  reslg- 

of  Commissioner  George  Henry  Hearn 


pe  rson 
1  ne 


shall  be  those  which  were  In  effect  on  Janu- 
ary 1,  1975.  and  for  other  purposes;  and 

H.J.  Res.  749.  A  joint  resolution  to  provide 
for  the  beginning  of  the  second  session  of 
the  94th   Congress  and   for  other  purposes. 

ENROLLED    BILLS    SIGNED 

At  3:45  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that  the  Speaker 
has  signed  the  following  enrolled  bills: 

S.  848.  An  act  to  amend  section  2  of  the 
National  Housing  Act  to  Increase  the  maxi- 
mum loan  amounts  for  the  purchase  of 
mobile  homes. 

S.  1922.  An  act  to  amend  the  act  of  July  7, 
1970  f84  Stat.  409)  to  authorize  appropria- 
tions to  the  Secretary  of  the  Interior  without 
reference  to  the  agencies  Involved. 

H.R.  1535.  An  act  to  Increase  the  amount 
of  benefits  payable  to  widows  of  certain 
former  employees  of  the  Lighthouse  Service. 

H.R.  5559.  An  act  to  make  changes  In  cer- 
tain tax  provisions  of  the  Internal  Revenue 
Code  of  1954,  and  for  other  purposes. 

H.R.  6851.  An  act  to  Increase  the  retired 
pay  of  certain  members  of  the  former  Light- 
house Service. 

H.R.  6874.  An  act  to  amend  the  Small  Rec- 
lamation Projects  Act  of  1956.  as  amended. 

H.R.  8151.  An  act  to  authorize  the  Presi- 
dent of  the  United  States  to  present  in  the 
name  of  Congress,  a  medal  to  Brig.  Gen. 
Charles  E.  Yeager. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


At  4:29  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  2672)  to  extend  the  State  Taxa- 
tion of  Depositories  Act,  with  an  amend- 
ment in  which  it  requests  the  concurrence 
of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  1469)  to 
authorize  the  Secretary  of  the  Interior 
to  enroll  certain  Alaska  Natives  for  bene- 
fits under  the  Alaska  Native  Claims  Set- 
tlement Act,  to  resolve  certain  issues 
arising  from  the  implementation  of  such 
act,  and  for  other  purposes,  with  amend- 
ments in  which  it  requests  the  concur- 
rence of  the  Senate. 


At  5:55p.m..  a  message  from  the  House 
of  Representatives  by  Mr.  Hackney  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
'H.R.  8631 1  to  amend  the  Atomic  Energy 
Act  of  1954.  as  amended,  to  provide  for 
the  phaseout  of  governmental  indemnity 
as  a  source  of  funds  for  public  remimer- 
ation  in  the  event  of  a  nuclear  incident, 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  1391.  An  act  for  the  relief  of  Boulos 
Stephan;  and 

H.R.  5090.  An  act  to  provide  for  the  dis- 
position of  funds  appropriated  to  pay  a  judg- 
ment In  favor  of  the  Cowlitz  Tribe  of  In- 
dians in  Indian  Claims  Commission  docket 
numbered  218  and  for  other  purposes. 


At  8: 15  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 


the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.R.  4073)  to  ex- 
tend the  Appalachian  Regional  Develop- 
ment Act  of  1965  for  an  additional  2- 
fiscal-year  period. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  resolution 
fS.J.  Res.  121)  to  provide  for  quarterly 
adjustments  in  the  support  price  of  milk. 

The  message  further  announced  that 
the  House  has  pas.sed  the  bill  (H.R 
11184)  to  amend  title  3.  United  States 
Code,  to  provide  for  foreign  diplomatic 
missions,  to  increase  the  size  of  the  Ex- 
ecutive Protective  Service,  and  for  other 
purposes,  in  which  it  requests  the  con- 
currence of  the  Senate. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore ( Mr.  Stone  >  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated: 

Reports  of  the  Comptroller  General 
(S.  Doc.  No.  94-141) 

A  letter  from  the  Comptroller  General  of 
the  United  States  dated  December  12,  1975, 
transmitting,  pursuant  to  law,  a  report  on 
certain  deferrals  and  proposed  rescissions  by 
the  President  In  his  seventh  special  message 
for  fiscal  year  1976  (with  an  accompanying 
report);  jointly,  to  the  Committees  on  Ap- 
propriations, Budget,  Labor  and  Public  Wel- 
fare, Foreign  Relations,  and  Finance,  pursu- 
ant to  the  order  of  January  30,  1975,  and 
ordered  to  be  printed. 

A  letter  from  the  Comptroller  General  of 
the  United  States  dated  December  15,  1975, 
transmitting,  pursuant  to  law.  a  report  on 
the  status  of  certain  Impounded  budget  au- 
thority Including  certain  proposed  rescissions 
contained  In  the  President's  second  special 
message  of  July  25,  1975  (with  an  accom- 
panying report);  jointly  to  the  Committees 
on  Appropriations,  Budget,  Banking,  Housing 
and  Urban  Affairs,  Agriculture  and  Forestry. 
Labor  and  Public  Welfare,  and  Interior  and 
Insular  Affairs,  pursuant  to  the  order  of  Jan- 
uary 30.  1975,  and  ordered  to  be  printed. 
Report  op  the  Director  of  the  Office  op 

Management    and    Bttdget    (S     Doc     No 

94-140) 

A  letter  from  the  Director  of  the  Office  of 
Management  and  Budget  transmitting  the 
cumulative  report  required  by  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
( with  an  accompanying  report ) ;  jointly,  to 
the  Committees  on  Appropriations,  Budget, 
Agriculture  and  Forestry,  Labor  and  Public 
Welfare,  Banking,  Housing  and  Urban  Affairs, 
Interior  and  Insular  Affairs.  Commerce.  Fi- 
nance, Armed  Services,  Foreign  Relations. 
Public  Works,  and  Aeronautical  and  Space 
Sciences,  and  ordered  to  be  printed. 
Reports  of  the  National  Aeronautics  and 
Space  Administration 

Two  letters  from  the  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion transmitting,  pursuant  to  law,  a  report 
on  proposed  transfer  of  $3.9  million  of  con- 
struction and  facilities  funds  (with  an  ac- 
companying report);  to  the  Committee  on 
Aeronautical  and  Space  Sciences. 

Report  of  the  Secretary  of  Defense 

A  letter  from  the  Secretary  of  Defense 
transmitting,  pursuant  to  law,  a  report  relat- 
ing to  reductions  In  1976  active  military  and 
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civilian  manpower   (with   an   accompanying 
report) ;   to  the  Committee  on  Armed  Serv- 
ices. 
Report  of  the  Council  on  Wage  and  Price 
Stability 

A  letter  from  the  Chairman  of  the  Council 
on  Wage  and  Price  Stability  transmitting, 
pursuant  to  law.  the  quarterly  report  of  the 
Council  for  September  1975  (with  an  ac- 
companying report) ;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 
Report  of  the  Export-Import  Bank 

A  letter  from  the  Vice  President  of  the  Ex- 
port-Import Bank  transmitting,  pursuant  to 
law,  a  report  on  transactions  of  the  Bank 
during  October  1975  (with  an  accompanying 
report ) ;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

Proposed  Legisl.\tion  by  the  Securities  and 
Exchange  Commission 

A  letter  from  the  Chairman  of  the  Securi- 
ties and  Exchange  Commission  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Investment  Advisers  Act  of  1940  ( with  accom- 
panying papers) ;  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 
Proposed  Legislation  by  the  Secretary  of 
Commerce 

A  letter  from  the  Secretary  of  Commerce 
transmitting  a  draft  of  proposed  legislation  to 
authorize  appropriations  for  the  Federal 
Fire  Prevention  and  Control  Act  of  1974  (with 
accompanying  papers);  to  the  Committee 
on  Com.merce. 
Report  of  the  Department  of  the  Interior 

A  letter  from  the  Assistant  Secretary  of  the 
Interior  transmitting,  pursuant  to  law,  a  re- 
port of  the  Migratory  Bird  Conservation 
Commission  for  the  fiscal  year  ended  June  30, 
1974  (With  an  accompanying  report);  to  the 
Committee  on  Commerce. 

Report   of  the   Secretary   of   Defense 

A  letter  from  the  Secretary  of  Defense 
transmitting  pursuant  to  law  the  10th  re- 
port on  the  Federal  voting  assistance  pro- 
gram (With  an  accompanying  report);  to  the 
Committee  on  Rules  and  AdnUnistratlon. 
Report  of  AMVETS 

A  letter  from  tlie  National  Executive 
Director  of  the  American  Veterans  of  World 
War  II — Korea  and  Vietnam  transmitting, 
pursuant  to  law,  the  audit  report  for  the 
year  ending  August  31,  1975  (with  an  ac- 
companying report);  to  the  Committee  on 
the  Judiciary. 
Report  of  the  District  of  Columbia  Auditor 

A  letter  from  the  District  of  Columbia 
Auditor  transmitting,  pursuant  to  law,  a  re- 
port entitled  "Need  for  Copies  of  Birth 
Certificates"  (with  an  accompanying  re- 
port); to  the  Committee  on  the  District  of 
Columbia. 

Proposed  Acts  of  the  Council  of  the 
District   of   Columbia 

Four  letters  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  each 
transmitting,  pursuant  to  law,  a  copy  of  a 
proposed  act  adopted  by  the  Council  (with 
accompanying  papers);  to  the  Committee  on 
the  District  of  Columbia. 

International  Agreements  Other  Than 
Treaties 

A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs  of  the  Department  of  State 
transmitting,  pursuant  to  law,  copies  of  In- 
ternational agreements  other  than  treaties 
entered  Into  within  the  past  60  days  (with 
accompanying  papers) :  to  the  Committee  on 
Foreign  Relations. 
Report    of    the    CoMMrrrEE    for    Purchase 

From    the    Blind    and    Other    Severely 

Handicapped 

A  letter  from  the  Executive  Director  of  the 
Committee  for  Purchase  From  the  Blind  and 
Other    Severely    Handicapped    transmitting 


pursuant  to  law.  a  report  on  a  proposed 
change  in  the  committee's  system  of  records 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

Reports  of  the  Comptroller  General 

Six  letters  from  the  Comptroller  General 
of  the  United  States  each  transmitting,  pur- 
suant to  law,  a  report  entitled  as  follows: 
"Federal  Support  for  Restaurant  Sanitation 
Found  Largely  Ineffective."  "How  States  Plan 
for  and  Use  Federal  Formula  Grant  Funds 
To  Provide  Health  Services."  "Concept,  Cost, 
and  Management  of  Administrative  Support 
Services  Provided  by  Department  of  State  to 
Other  Federal  Agencies  Overseas,"  "Assess- 
ment of  Reading  Activities  Funded  Under 
the  Federal  Program  of  Aid  for  Educationally 
Deprived  Children,"  "Overseas  Military  Bank- 
ing: How  It  Is  Financed  and  Managed,"  and 
"Audit  of  the  United  States  Capitol  Histori- 
cal Society  for  the  'i'ear  Ended  January  31, 
1975"  (with  accompanying  reports);  to  the 
Committee  on  Government  Operations. 

Proposed  Concession  Contract  of  the 
Department  of  the  Interior 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior  transmitting  a  copy  of 
a  proposed  concession  contract  to  provide 
certain  facilities  and  services  for  the  public 
within  Mount  Rainier  National  Park  (with 
accompanying  papers) ;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

Orders  of  the  Immigration  and 
Naturalization  Service 

Two  letters  from  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
transmitting,  pursuant  to  law,  copies  of 
orders  entered  by  the  service  concerning 
certain  visa  applications  (with  accompany- 
ing papers);  to  the  Committee  on  the 
Judiciary. 
Report    of    the    Civil    Rights    Commission 

A  letter  from  the  Chairman  of  the  Civil 
Rights  Commission  transmitting,  pursuant 
to  law,  a  report  relating  to  the  extent  of 
civil  rights  progress  In  the  United  States 
since  1954  (with  an  accompanying  report); 
to  the  Committee  on  the  Judiciary. 
Report  of  the  Secretary  of  Health. 
Education,   and   Welfare 

A  letter  from  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  transmitting,  pursuant 
to  law,  the  first  annual  report  to  the  Con- 
gress on  the  activities  of  the  health  mainte- 
nance organization  program  (with  an  accom- 
panying report) ;  to  the  Committee  on  Labor 
and  Public  Welfare. 

Report  of  the  Veterans'  Administration 

A  letter  from  the  AdrrUnlstrator  of  Vet- 
erans' Affairs  transmitting,  pursuant  to  law, 
a  report  entitled  "Education  Tuition  Assist- 
ance Study,  1975"  (with  an  accompanying 
report) ;  to  the  Committee  on  Veterans' 
Affairs. 

Report  of  the  National  Transportation 
Safety  Board 

A  letter  from  the  Chairman  of  the  Na- 
tional Transportation  Safety  Board  trans- 
mitting, pursuant  to  law,  a  report  on  the 
btidget  estimate  for  the  fiscal  year  1973  (with 
an  accompanying  report):  to  the  Committee 
on  Commerce. 

Proposed  Legislation  bt  the  Attorney 
General 

A  letter  from  the  Attorney  General  of  the 
United  States  transmitting  a  draft  of  pro- 
posed legislation  relating  to  the  compensa- 
tion and  other  emoluments  attached  to  a 
.seat  on  the  Federal  Maritime  Commission 
(with  accompanying  papers);  jointly,  by 
unanimous  consent,  to  the  Committees  on 
Post  Office  and  Civil  Service,  the  Judiciary, 
and  Commerce. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  a  communica- 
tion from  the  Attorney  General  trans- 


mitting proposed  legislation  relative  to 
the  compensation  of  a  seat  on  the  Fed- 
eral Maritime  Commission  be  referred 
jointly  to  the  Committees  on  Judiciary, 
Post  Office  and  Civil  Service,  and  Com- 
merce. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stone)  laid  before  the  Senate 
the  following  petitions,  which  were  re- 
ferred as  indicated: 

A  resolution  adopted  by  the  Board  of  Leg- 
islators of  Westchester  County,  N.Y.,  urging 
approval  of  Federal  aid  to  New  York  City, 
N.Y.;  ordered  to  lie  on  the  table. 

A  letter  from  the  Iowa  Department  of  En- 
vironmental Quality  relating  to  Federal  as- 
sistance programs  to  State  and  local  govern- 
ments;  to  the  Committee  on  Public  Works. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Commerce,  with  amendments: 

S.  1187.  A  bill  to  authorize  the  documenta- 
tion of  the  vessel,  Bruja  Mar.  as  a  vessel  of 
the  United  States  with  coastwise  privileges 
(Rept.  No.  94-571). 

By  Mr.  BUCKLEY,  from  the  Committee  on 
Public  Works,  without  amendment: 

S.  2796.  A  bill  to  amend  title  3,  United 
States  Code,  to  provide  for  the  protection  of 
foreign  diplomatic  missions,  to  increase  the 
size  of  the  Executive  Protective  Service,  and 
for  other  purposes  ( Rept.  No.  94-573 ) . 

By  Mr.  JOHNSTON,  from  the  Goimnlttee  on 
Interior  and  Insular  Affairs,  with  an  amend- 
ment : 

S.  1689.  A  bill  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of  1972 
(Public  Law  92-578),  as  amended  (Rept.  No. 
94-572). 

By  Mr.  LONG,  from  the  Committee  on 
Finance : 

S.  2804.  An  original  bill  to  amend  title  IV 
of  the  Social  Security  Act  to  encourage  In- 
creased employment  among  recipients  of  aid 
to  families  with  dependent  children,  and  for 
other  purposes  ( Rept.  No.  94-574 ) . 

By  Mr.  CHURCH,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment : 

S.  726.  A  bin  to  direct  the  Secretary  of  the 
Interior  to  convey,  for  fair  market  value,  cer- 
tain lands  to  Valley  County,  Idaho  (Rept.  No. 
94-575). 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Labor  and  Public  Welfare: 

S.  Res.  332.  An  original  resolution  waiving 
.section  303(a)  of  the  Conpres'^ional  Budget 
Act  of  1974  with  respect  to  consideration  of 
the  provisions  of  the  "Rehabilitation  Act  Ex- 
tension of  1975"  (S.  2807).  Referred  to  the 
Committee  on  the  Eudpet 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Thomas  A.  Olson,  of  Montana,  to  be  U.S. 
attorney  for  the  district  of  Montana;  and 

Frederick  M.  Coleman,  of  Ohio,  to  be  U.S. 
attorney  for  the  northern  district  of  Ohio. 

1  The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
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confijmed,    subject    to    the    nominees' 
to  respond   to  requests  to 
and  testify  before  any  duly  con- 
committee  of  the  Senate.* 


commitment 
appei  r 
stitutsd 


SEN^  TE 


RESOLUTION    328— ORDER 
FOR   A   STAR   PRINT 

KENNEDY.    Mr.    President,    on 
.  December  12,   1975.  the  distin- 
■d    Senator    from    Delaware    'Mr. 
'  and  I  introduced  Senate  Resolu- 
128,  relating  to  long-term   energy 
and  the  Paris  Conference  on  In- 
ional  Economic  Cooperation. 
Inadvertently,  a  portion  of  a  sentence 
itted  from  section  2  of  Senate 
Resolttion  328. 

Accprdingly.  I  ask  unanimous  consent 

star  print  be  made  of  this  resolu- 

submitted  on  December  12,  and 

further  ask  that  the  corrected  version 

resolution    be    printed    in    the 
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PRESIDING  OFFICER.  Without 

tion,  it  is  so  ordered. 
S.  Res.  328 
eas  fundamental  changes  are  taking 
1  the  global  economy,  requiring  bold 
aginative  steps  to  restructure  and  re- 
ri'ernatloual  economic  practices  and 
;lons.  for  the  benefit  of  all  nations 
pies;  and 

sas    the    United    .States    retains    the 

y   and   re-ponslbUlty   for  sharing  ef- 

leadershlp  in  efforts  to  promote  con- 

e  efforts  to  achieve  this  end:  and 

13  the  worlds  fossil  fuels  are  being 

ely  exhausted,  thus  creating  an  Im- 

need  to  develop  new  sources  of  en- 

\A  design  equitable  ways  of  sharing 

^mong  nation.^:  and 

reas    meeting    the    world's    long-term 

needs   Involves  and   affects   all  coun- 


HR.  1645.  An  act  for  the  relief  of  Kevin 
Patrick  Saunders;  to  the  Committee  on  the 
Judiciary. 

H  R.  1647.  An  act  for  the  relief  of  Gabriel 
Edgar  Buchowleckl;  to  the  Committee  on 
the  Judiciary. 

HJl.  2399.  An  act  for  the  relief  of  Leonard 
Alfred  Brownrlgg:  to  the  Committee  on  the 
Judiciary. 

H.R.  4016.  An  act  to  provide  for  the  dis- 
position of  funds  appropriated  to  pay  certain 
Indian  Claims  Commission  judgments  In 
favor  of  the  Sac  and  Po.x  Indians,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

H  R.  4046.  An  act  for  the  relief  of  Valerie 
Ann  Phillips,  nee  Chambers;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  4113.  An  act  for  the  relief  of  Mltsue 
Kartmata  Stone;  to  the  Committee  on  the 
Tudlciary. 

H.R.  4941.  An  act  for  the  relief  of  Oscar 
H.  Barnett;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  107D2.  An  act  for  the  relief  of  Jana 
HIavaty;  to  the  Committee  on  the  Judiciary. 
H.R.  1391.  An  act  for  the  relief  of  Boulos 
Stephan;  to  the  Committee  on  the  Judiciary. 
H.R.  5090.  An  act  to  provide  for  the  disposi- 
tion of  funds  appropriated  to  pay  a  Judgment 
in  favor  of  the  Cowlitz  Tribe  of  Indians  In 
Indian  Claims  Commission  docket  numbered 
218  and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 


and 


t  ?d 


Whe+as  the  World  Pood  Conference  dem- 
that  nations  can  work  together  In 
to  meet  lon.~-range  problems  critical 
ture  of  mankind;  and 
?as,  on  December  16  and  17,  1975,  the 
etlng  of  the  Conference  on  Inte'rna- 
iconomlc  Cooperation  will  be  held  in 
ringing  together  oil  prisduclng  and 
ng  nations:  Therefore  be  It 
ed.  That  it  is  the  sense  of  the  Senate 


le  President  should  propose  to  other 
a  global  approach  to  world  energy 
?,  seeking  to  assess  energy  needs  for 
re.  the  energy  sources  most  likely  to 
nh  cheap  and  abundant,  the  areas 
world  wnere  investments  are  moet 
produce  cheap  and  abundant  energy, 
prcblems  of  equity  and  Justice  in 
among   nations   the   world's   energy 


b3 


at  the  President  should  make  this 

within  such  forums  that  would  be 

ely    to   permit   systematic   effort   to 

ind   the  problems  and   work  toward 

m  section  1.  These  forums  should 
but  not  be  limited  to,  the  Conference 

atlonal  Economic  Cooperation  and 
energy  conference  to  which  all  na- 

Id  be  invited:  and 

Secretary  of  the  Senate  shall  trana- 
es  of   this  re.solution  to  the  Presl- 

the  Secretary  of  State. 


m 


on 


HDUSE  BILLS  REFERRED 

The  :onow1ng  bills  were  each  read 
twice  by  their  titles  and  referred  as 
indicated 

H.R.   1 

Elzabetl, 


125    An  act  for  the  relief  of  Juliet 
Tozzl;    to  the   Committee  on  the 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  GRAVEL  (for  himself  and  Mr. 
Stevens)  : 
S.  2798.  A  bill  for  the  relief  of  the  city  of 
Yakutat,  Alaska.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  BENTSEN: 
S.  2799.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  limited  ex- 
clusion of  capital  gains  realized  by  taxpay- 
ers other  than  corporations  with  respect  to 
securities  purchased  after  the  date  of  enact- 
ment. Referred  to  the  Committee  on  Finance 
By  Mr.  KENNEDY: 
S.  2800.  A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  en- 
ter into  contracts  with  State  and  local  gov- 
ernments to  provide  interest  subsidy  pay- 
ments with  respect  to  bond  issues  In  order 
to  broaden  and  stabilize  the  municipal  capi- 
tal market  and  to  establish  within  the  De- 
partment of  Housing  and  Urban  Develop- 
ment a  Municipal  Technical  Assistance  Of- 
fice. Referred  to  the  Committee  on  Banklne 
Housing,  and  Urban  Affairs. 

By  Mr.  HATFIELD  (for  himself,  Mr 
Abourezk,  Mr.  Packwood,  and  Mr. 
Bartlett) : 
S.  2801.  A  bill  to  repeal  the  Act  terminating 
Federal  supervision  over  the  property  and 
members  of  the  Confederated  Tribes  of  Slletz 
Indians  of  Oregon;  to  reinstltute  the  Con- 
federated Tribes  of  Slletz  Indians  of  Oregon 
as  a  federally  recognized  sovereign  Indian 
tribe;  and  to  restore  to  the  Confederated 
Tribes  of  Slletz  Indians  of  Oregon  and  its 
members  those  Federal  services  and  bene- 
fits furnished  to  federally  recognized  Amer- 
ican Indian  tribes  and  their  members;  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  CULVER  ( for  himself,  Mr.  Nel- 
son, Mr.  PHiLff  A.  Hart,  Mr.  Brooke, 
Mr.  Hartke,  Mr.  McGee,  Mr.  Bayh, 
Mr.  Clark,  Mr.  McGovern,  and  Mr'. 
AnorREZK ) : 
S.  2802.  A  bill  to  require  the  Federal  Trade 
Commission,  the  Department  of  Justice,  and 
the  Department  of  Agriculture,  to  compile 
information  and  annually  report  to  the  Con- 


gress with  respect  to  antitrust  enforcement 
market  structure,  and  state  of  competition 
In  the  food  Industry,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  STONE: 
S.  2803.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the  re- 
fusal of  nonimmigrant  visas  In  certain  In- 
stances. Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LONG,  from  the  Committee  on 
Finance : 

S.  2804.  An  original  bill  to  amend  title 
IV  of  the  Social  Security  Act  to  encourage 
increased  employment  among  recipients  of 
aid  to  families  with  dependent  children,  and 
for  other  purposes.  Placed  on  the  Calendar 
By  Mr.  DOLE: 
S.  2805.  A  bill  to  permit  any  person  other- 
wise eligible  to  become  a  naturalized  citi- 
zen during  calendar  year  1977  to  become  a 
naturalized  citizen  during  calendar  year 
1976.  Referred  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  MONDALE: 
S.  2806.  A  bill  for  the  relief  of  Miss  Aurora 
B.   Munar.   Referred   to   the   Committee   on 
the  Judiciary. 

By  Mr.  RANDOLPH   (for  himself,  Mr. 
Cranston,  Mr.  Willia.ms,  Mr.  Pell, 
Mr.    Kennedy,   Mr.    Hathaway,   Mr! 
Stafford,  Mr.  Taft,  Mr.  Schweiker, 
and  Mr.  Javits)  : 
S.  2807.  A  bill  to  amend  the  Rehabilitation 
Act  of  1973  to  extend  the  authorization  of 
appropriations  contained   in  such   Act.   Re- 
ferred to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

By  Mr.  THURMOND: 
S.  2808.  A  bill  to  amend  the  Agricultural 
Act  of  1949,  as  amended,  to  require  a  loan 
program  for  the  1975  through  1977  crops  of 
soybeans.  Referred  to  the  Committee  on 
.'Agriculture  and  Forestry. 

By  Mr.  BEALL  (for  himself  and  Mr. 
Mathias)  : 
S.  2809.  A  bUl  to  amend  the  Rehabilitation 
Act  of  1973  to  extend  the  authorization-;  of 
appropriations  contained  In  such  Act.  Re- 
ferred to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

By  Mr.  RANDOLPH: 
S.  2810.  A  bill  for  the  relief  of  Vlctorlno 
D.  Chin.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  2811.  A  bin  for  the  relief  of  Caspar  Z 
Barclnas.  Referred  to  the  Committee  on  the 
Judiciary. 

By    Mr.    MANSFIELD    (for    Mr.   Prox- 

MIRE)  : 

S.J.  Res.  153.  A  joint  resolution  extending 
the  filing  date  of  the  1976  Joint  Economic 
Committee  Report.  Considered  and  passed- 
subsequently,  passage  vitlatod  and  Joint  res- 
olution indefinitely  postpr "  -^ . 

By   Mr.   WILLIAMS    ,.,'.    Llmself,    Mr. 
Randolph.       Mr.       SiaFford,       Mr. 
Cranston.  Mr.  Javits,  Mr.  Pell,  Mr. 
Taft,  Mr.  Kennedy.  Mr.  ScHWErKiR, 
Mr.  MoNDALE,  Mr.  Beall,  Mr.  Drs- 
KiN,   Mr.   Eacleton,   Mr.   Hathaway, 
and  Mr.  Laxalt)  : 
S.J.  Res.  154.  A  joint  resolution  to  extend 
the  time  period  during  which  the  President 
Is  authorized   to  call   a  White  House   Con- 
ference on  Handicapped  Individuals,  and  to 
extend  the  time  period  during  which  appro- 
priated funds  may  be  expended.  Considered 
and  passed. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRAVEL  (for  himself  and 
Mr.  Stevens  i  : 
S.  2798.  A  bill  for  the  relief  of  the  city 
of  Yakutat,  Alaska.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Mr.  GRAVEL.  Mr.  President,  I  am  to- 
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day  introducing  a  bill  for  the  relief  of 
the  city  of  Yakutat,  Alaska. 

In  August  1950,  the  Department  of 
Interior  granted  to  the  city  of  Yakutat 
a  parcel  of  land,  better  described  in  Pat- 
ent No.  1143948,  under  the  terms  of  the 
act  entitled  "An  Act  to  direct  the  Secre- 
tary of  Interior  to  convey  abandoned 
school  properties  in  the  Territory  of 
Alaska  to  local  school  officials."  (64  Stat. 
470 » .  Certain  restrictions  were  made  a 
part  of  this  land  grant  by  placing  the 
parcel  of  land  in  "school  reserve"  status. 
At  the  time  of  the  land  conveyance,  this 
restriction  did  not  pose  a  problem.  How- 
ever, in  recent  years  the  city  of  Yakutat 
has  changed  substantially,  and  the  city 
now  finds  the  restrictions  on  this  land 
greatly  encumber  the  formation  of  com- 
prehensive planning  and  zoning  policies. 

Since  the  time  of  the  land  grant,  the 
Yakutat  school  complex  has  been  relo- 
cated approximately  1  mile  away  from 
the  land  in  question.  This  parcel  of  land 
is  no  longer  needed  for  school  purposes. 

Another  factor  which  is  greatly  affect- 
ing the  city  of  Yakutat  is  the  U.S.  De- 
partment of  Interior's  announced  accel- 
erated Outer  Continental  Shelf  petro- 
leum leasing  program  wherein  the  Gulf 
of  Alaska  adjacent  to  Yakutat  is  sched- 
uled for  immediate  leasing.  The  develop- 
ment of  Yakutat  into  a  primary  port  city 
is  imminent.  The  city  has  sufficient  pres- 
ent and  contemplated  municipal  lands 
for  future  public  use  purposes  but  has 
had  difficulty  in  providing  land  to  Yaku- 
tat residents  for  homesites  and  other 
private  uses.  In  addition,  there  is  a  scar- 
city in  Yakutat  of  lands  for  economic  de- 
velopment located  in  areas  identified  as 
suitable  for  that  purpose  in  the  city's 
overall  land  use  plan. 

The  city  feels  it  must  be  able  to  plan 
the  use  of  all  municipal  lands  based  upon 
up-to-date  planning  and  current  needs 
assessments  and  accordingly  desires  the 
encumbrances  attached  to  the  school 
parcel  removed. 

The  bill  I  am  introducing  today  would 
allow  the  city  of  Yakutat  to  dispose  of 
this  parcel  of  land  in  order  to  further 
economic  development  and  enhance  the 
city's  aggressive  program  of  planning  for 
the  impact  of  Outer  Continental  Shelf 
leasing.  Proceeds  from  the  disposal  or 
lease  of  the  land  in  question  ■vould,  un- 
der the  terms  of  my  bill,  be  used  for 
public  school  or  other  public  purposes. 

Mr.  President,  I  ask  unanimous  con- 
sent tliat  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    2798 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  the  Interior,  upon  request  of  the 
city  of  Yakutat,  Alaska,  Is  authorized  and 
directed,  according  to  the  provisions  under 
section  2  of  this  Act,  to  convey  without  con- 
sideration to  the  city  of  Yakutat,  Alaska,  by 
quitclaim  deed,  all  right,  title,  and  interest 
of  the  United  States  in  and  to  the  following 
described  tract  of  land  situated  in  Alaska : 

Beginning  at  corner  No.  4  of  school  reserve. 
Identical  with  meander  corner  No.  4,  Tract  A, 
of  United  States  Survey  No.  1897,  from  which 
United  States  location  monument  No.   179 


bears  S.  54°  06'  E.  37.04  chains  distant; 
thence  S.  52°  54'  E.  243.17  feet  to  meander 
corner  No.  1  of  school  reserve;  thence  N.  33° 
41'  E.  177  feet  to  corner  No.  2  of  school  re- 
serve; thence  N.  43°  15'  W.  184.65  feet  to 
corner  No.  3  of  school  reserve;  thence  S.  50° 
47'  W.  213.75  feet  to  corner  No.  4,  the  place 
of  beginning;  containing  41.169  square  feet, 
according  to  the  Official  Plat  of  the  Survey  of 
the  said  Land,  approved  March  1,  1937,  on  file 
In  the  Bureau  of  Land  Management. 

Sec.  2.  The  Secretary  of  the  Interior  shall 
condition  the  conveyance  of  the  land  to  the 
city  of  Yakutat  upon  the  use  of  the  land  for 
public  school  or  other  public  purposes,  or 
upon  the  use  of  any  revenues  derived  from 
the  sale,  lease,  or  other  disposition  of  the 
land  or  any  Interest  therein  for  public  school 
or  other  public  purposes. 

Sec.  3.  The  Secretary  of  the  Interior  Is 
authorized  and  directed  to  prepare  and  exe- 
cute such  instrument  as  may  be  appropriate 
to  carry  out  the  provisions  of  this  Act. 


By  Mr.  KENNEDY: 
S.  2800.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development 
to  enter  into  contracts  with  State  and 
local  governments  to  provide  interest 
subsidy  payments  with  respect  to  bond 
issues  in  order  to  broaden  and  stabilize 
the  municipal  capital  market  and  to  es- 
tablish within  the  Department  of  Hous- 
ing and  Urban  Development  a  MunicipEil 
Technical  Assistance  Office.  Referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 
the  municipal  capptal  market  improvement 

act A  FEDERAL  INTEREST  SUBSIDY  FOR  STATE 

and  local  government  bonds 

Mr.  KENNEDY.  Mr.  President,  I  in- 
troduce and  send  to  the  desk  the  Mu- 
nicipal Capital  Market  Improvement  Act 
and  I  ask  that  it  be  appropriately  re- 
ferred. 

Identical  legislation  is  being  intro- 
duced in  the  House  of  Representatives 
today  by  Congressman  Henry  S.  Reuss, 
of  Wisconsin,  chairman  of  the  House 
Committee  on  Banking,  Currency  and 
Housing. 

Mr.  President,  the  purpose  of  this  leg- 
islation is  to  provide  a  significant  alter- 
native for  hard-pressed  State  and  local 
governments  in  their  efforts  to  obtain 
capital  to  meet  their  growing  needs.  A 
summary  and  explanation  of  the  pro- 
posed legislation  is  contained  in  the 
joint  statement  I  made  today  with  Con- 
gressman Reuss.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  the  joint 
statement,  and  a  summary  of  the  issue 
prepared  by  the  staff  of  the  House  com- 
mittee be  printed  in  the  Record, 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.  2800 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
short  title 
Section  1.  This  Act  may  be  cited  as  the 
"Municipal    Capital    Market    Improvement 
Act". 

FINDINGS   AND    PURPOSE 

Sec.  2.  (a)  The  Congress  finds — 

(1)  that  municipal  capital  markets  as  pres- 
ently organized  are  unable  to  provide  needed 
capital  at  reasonable  Interest  rates  at  all 
times; 

(2)  that  municipal  capital  markets  are 
subject  to  cyclical  Instability;  and 


(3)  that  the  Federal  Government  does  not, 
at  present,  provide  efficient  financial  assist- 
ance to  State  and  local   governments. 

(b)  It  is.  therefore,  the  purpose  of  this 
Act  to  broaden  the  municipal  capital  market, 
to  stabilize  It,  and  to  provide  more  efficient 
Federal  assistance  to  State  and  local  govern- 
ments. 

definitions 

Sec.  3.  For  purposes  of  this  Act.  the  term — 

(1)  "State  or  local  public  body"  means  a 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  a  territory  or 
a  possession  of  the  United  States,  or  any 
political  subdivision  of  any  of  the  foregoing. 

(2)  "State  or  local  obligation"  means  any 
obligation  issued  by  or  on  behalf  of  a  State 
or  local  public  body  which,  but  for  the  elec- 
tion under  section  4(a)  of  this  Act.  would  be 
an  obligation  to  which  section  103(a)(1)  of 
the  Internal  Revenue  Code  of  1954  applies. 

(3)  "Secretary"  refers  to  the  Secretary  of 
Housing  and  Urban  Development. 

interest  subsidy  payments 
Sec.  4.  (a)  The  Secretary  shall,  upon  the 
written  notice  of  any  State  or  local  public 
body  that  it  has  elected  to  issue  a  taxable 
obligation,  provide  Interest  subsidy  payments 
to  such  entity  for  such  obligation.  Such  pay- 
ments shall  be  used  to  reduce  the  net  inter- 
est cost,  as  determined  In  subsection  (b),  to 
such  body  on  such  obligation.  Such  payments 
shall  be  made  on  any  taxable  State  or  local 
obligation  Issued  or  authorized  to  be  Issued 
by  or  on  behalf  of  such  State  or  local  public 
body  on  or  after  the  effective  date  of  this 
Act. 

(b)  (1)  The  Interest  subsidy  payments  au- 
thorized under  subsection  (a)  on  account 
of  a  State  or  local  obligation  shall  (a)  be 
.sufficient  to  pay  40  percent  of  the  net  In- 
terest cost  per  annum  of  such  obligations, 
and  (B)  be  made  at  such  periodic  inter- 
vals as  may  be  necessary  to  enable  a  State 
or  local  public  body  to  pay  Interest  to  the 
holder  of  such  obligation  at  the  time  such 
interest  Is  due. 

(2)  No  Interest  subsidy  payment  shall  be 
made  under  this  section  with  respect  to  any 
State  or  local  obligation  for  any  period  for 
which  "ttifi  United  States  or  any  agency  or 
instrumen^lity  thereof  makes  any  payment 
of  Interest  oil  such  obligation  pursuant  to 
a  guarantee  or  the  United  States  or  any 
agency  or  Instrymentallty  thereof  of  the 
payment,  In  whol\  or  In  part,  of  Interest  on 
such  obligation. 

(c)  The  Inter/st  subsidy  payments  re- 
ferred to  In  sutsectlon  (b)  shall  be  made  by 
the  Secretary  oither  directly  to  the  Issuer  of 
the  State  or  Jofcal  obligation  or  to  a  trustee 
or  paying  a^nt  therefor  or  other  designee, 
as  may  be(  requested  by  such  issuer. 

(d)  All  interest  paid  on  any  State  or  local 
obligation  with  respect  to  which  an  Interest 
subsidy  payment  is  made  under  this  section 
shall  be  Included  In  gros.s  income  under 
chapter  1  of  the  Internal  Revenxie  Code  of 
1954. 

Rtrucs 
Sec.    5.   The    Secretary    shall    promulgate 
such  rules  as  may  be  necessary  or  appropri- 
ate to  carry  out  this  Act. 

MUNICIPAL    TECHNICAL    ASSISTANCE    OFFICE 

Sec.  6.  (a)  There  Is  established  within  the 
Department  of  Housing  and  Urban  Develop- 
ment the  Municipal  Technical  Assistance 
Office  (hereinafter  referred  to  In  this  sec- 
tion as  the  "Office") . 

(b)  The  Secretary  shall  appoint  a  dlrectoi 
and  staff  of  the  Office  subject  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  In  the  competitive  service; 
and  who  shall  be  paid  In  accordance  with  the 
provisions  of  chapter  51  and  subchapter  m 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(c)  The  Office  Is  authorized  to  provide 
technical  assistance  to  State  and  local  gov- 
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ts      concerning      municipal      capital 
management   and   budget  planning. 


Office  Is  authorized  to  undertake 

and  Information  gathering  and  to 

the  exchange  among  State  and  lo- 

ments  of  advanced  concepts  and 

es    relating    to    municipal    growth 

elopment. 

Office  may  charge  appropriate  fees 
and  local  governments  for  Its  serv- 
r  this  section. 

REPORTS    TO    CONGRESS 

Not  later  than  April  of  each  calen- 
which  begins  on  or  after  the  effec- 
of  this  Act.  th"  Secretary  shall 
a  report  to  each  House  of  Congress 
g  the  administration  of  his  func- 
der  this  Act. 

ArrTHORIZATlON 

There  Is  authorized   to  be   appro- 
uch  sums  as  may  be  necessary  to 

t  this  Act 

EFFECTIVE    D.\TE 

.  This  Act  shall   take  effect  on  the 
day  beginning  after  the  date  of  Its 

nt. 

AL   Financing:    An    Alternative 
Approach 

t  by  Rep    Henry  S.  Reuss.  chalr- 
the  House  Committee  on  Banking, 
icy.   and   Housing,   and   Senator   Ed- 
Kennedy  of  Massachusetts) 

we  are  introducing  the  Municipal 
,rket  Improvement  Act  to  provide 
tic  40  percent  federal  interest  sub- 
munlclpa!  bonds  which  the  Issuing 
•ate  or  local  government  has  chosen 
taxable  The  Act  also  sets  up  a  M\i- 
Finance  As.sistance  Office  within 
?xtend  technical  assistance  In  fiscal 

0  state  and  l^ocal  governments.  The 

1  take  elTect  60  days  from  enactment. 
summary  of  the  provisions  of  the 
;ached.  i 

ms  of  municipal  financing  have 
■pulted  to  headline  status  this  year 
;w  York  fiscal  crisis.  But  New  York 
■ne   in  feeling  the  impact  of  these 


rage  municlpa!  bond  yield  has  risen 
nt  In  1973  to  7.52  percent  In  1975 — 
.se  of   45   percent,    representing   an 

additional  burden  of  debt  on  state 

governments.    Many    bond    issues 

1  crowded  out  altogether  from  the 

ate    causes    of    this    situation    are 

ey  and  high  interest  rates  generally. 

and  Investor  expectation  of  fur- 

tlon,    and    the   new   perception   of 

rlok  Introduced  by  the  New  York 


€  re  are  also  long-term  problems  with 

'Ipal  capital  market  as  traditionally 

9d    which    prevent    state    and    local 

ts    from    borrowing    the    growing 

monev  they  need  at  Interest  rates 

afford.    Now    that    the    New    York 

rjearing  a  satisfactory  resolution  In 

we  believe  It  Is  time  for  Congress 

he  more  general  problems  of  cap- 

clng  by  state  and  local  governments. 

■ive  that  -he  proposal  we  are  Intro- 

'  lay  In  the  House  and  Senate  can 

bstantlallv    the    long-term    struc- 

S  lulties  from  which   the  municipal 

■   rket  suffers  In  six  major  areas. 

Municipal    Bond    Market    Is    Too 
.o|^Absorb  State  aud  Local  Obligations 

Rates  of  Interest. 
da!    bonds    have    traditionally    ap- 
'  'nly  a  handful  of  Institutional  and 


wealthy  private  Investors,  for  whom  the  tax 
exemption  outweighs  the  Interest  sacrifice. 
In  the  case  of  Institutions  already  tax-ex- 
empt, for  example,  tax-exempt  bonds  are  no 
bargain  at  all. 

The  Municipal  Capital  Market  Improve- 
ment Act,  by  encouraging  municipalities  to 
Issue  taxable  bonds  bearing  a  market  rate 
of  Interest,  would  bring  new  Investors  into 
the  municipal  market.  The  40  percent  In- 
terest subsidy  would  prevent  exorbitant  debt 
service  burdens  on  state  and  local  govern- 
ments. In  many  cases,  the  actual  interest 
cost  to  state  and  local  governments  would 
be  lower  than  for  tax-exempt  bonds  today 

The  40  percent  subsidy  level  Is  an  appro- 
priate incentive  to  state  and  local  govern- 
ments to  include  the  taxable  bond  among 
their  fiscal  options.  A  lower  subsidy  might 
prove  ineffective,  while  a  higher  one  might 
provoke  unnecessary  disruption  of  exlstlne 
markets.  ° 

With  a  federally-subsidized  taxable  bond 

Institutional  Investors  which  are  now  tax- 
exempt  or  lightly  taxed  would  enter  the 
market  for  state  and  local  bonds.  Pension 
funds  could  purchase  billions  of  dollars 
Mutual  savings  banks,  charities,  univer- 
sities and  tax-exempt  foundations  could  all 
provide  substantial  new  sources  of  funds 
Life  Insurance  companies,  attracted  by  high- 
er rates  of  Interest,  could  Invest  heavily 

In  addition,  the  municipal  bond  market 
would  be  opened  up  to  Individual  Investors 
with  moderate  Incomes  and  lower  marginal 
tax  rates,  who  would  be  Induced  to  Invest  In 
these  higher-Interest  bonds. 

2.  The  Municipal  Bond  Market  Is  Subject 
to  Serious  Cyclical  Instability. 

Because  bank  purchases"  of  municipals 
drop  sharply  as  interest  rates  rise  generally 
the  tax-exempt  market  Is  subject  to  severe 
periodic  disruptions.  The  Municipal  Capital 
Market  Improvement  Act  would  help  ensure 
that  municipal  borrowers  are  not  dispropor- 
tionately handicapped  in  tight  money 
periods.  •' 

In  practice,  the  taxable  subsidized  bond 
option  will  generate  a  counter-cyclical  ef- 
fect by  tying  the  tax-exempt  Interest  rate  to 
the  taxable  rate.  When  the  Interest  rate 
spread  beween  tax-exempt  and  taxable  se- 
curities Is  less  than  40  percent  (at  present 
it  is  closer  to  20  percent),  state  and  local 
governments  are  likely  to  choose  the  tax- 
able option.  There  will  tend  to  be  few  new 
Issues  jf  tax-exempts  at  that  time  unless 
they  can  be  placed  with  yields  at  least  40 
percent  below  taxable  yields.  Thus  munici- 
palities will  be  able  to  survive  tight  money 
periods  more  easily,  and  the  additional  in- 
terest costs  incurred  will  be  relieved  by  the 
federal  government.  In  periods  of  easier 
money,  local  governments  will  not  tend  to 
choose  the  taxable  option— tax-exempt  rates 
should  be  low  enough  to  make  them  attrac- 
tive. 

Moreover,  by  broadening  the  market  for 
municipal  securities  and  attracting  new  in- 
vestors, the  taxable  subsidized  bond  option 
will  reduce  the  heavy  reliance  of  state  and 
local  finances  on  small  and  relatively  vola- 
tile institutions.  Pension  and  life  Insurance 
funds.  In  particular,  should  be  more  stable 
sources  of  funds,  since  they  are  less  sensi- 
tive to  monetary  policy  than  are  banks,  and 
usually  seek  long-term  Investment. 

3.  Tax-exempt  Bond  Interest  Distributes 
Tax  Benefits  Inequitably. 

Tax-exempt  Interest  on  state  and  local 
bonds  is  a  large  windfall  for  the  wealthiest 
taxpayers.  In  1974,  approximately  88  percent 
of  the  tax  benefit  from  about  $2.8  billion  In 
tax-exempt  Interest  to  Individuals  went  to 
the  richest   1.2  percent  of  all  taxpayers. 


The  Municipal  Capital  Market  Improve- 
ment Act,  by  encouraging  state  and  local 
governments  to  Issue  taxable  bonds,  would 
lessen  the  flagrant  Inequity  of  the  present 
system.  In  general,  with  a  40  percent  sub- 
sidy, it  Is  estimated  that  about  15  percent 
of  tax-exempt  bonds  would  be  replaced  by 
taxable  bonds. 

4.  The  Tax  Exemption  Is  an  Inefficient 
Subsidy  to  State  and  Local  Governments. 

Under  the  present  system,  tax-free  Inter- 
est on  municipal  bonds  costs  the  federal 
Treasury  $4.8  billion,  and  generates  Inter- 
est savings  of  $3.5  billion  for  state  and  local 
governments.  Thus,  It  costs  the  Treasury 
$1.00  to  provide  a  $.75  subsldv  to  state  and 
local  governments.  The  remaining  $.25  Is  si- 
phoned off  as  a  "commission"  to  wealthy 
Individuals  and  Institutions. 

By  contrast,  the  Municipal  Capital  Market 
Improvement  Act's  subsidized  taxable  bond 
option  provides  its  benefits  directly  to  state 
and  local  governments,  at  a  much  smaller  net 
cost  to  the  federal  government.  Increased 
federal  revenues  on  taxable  bonds  will  come 
close  to  meeting  the  cost  of  the  40  percent 
subsidy.  An  Urban  Institute  study  has  esti- 
mated that  the  maximum  cost  per  year  to 
the  Treasury  of  the  40  percent  subsldv  would 
be  $650  million,  while  state  and  local  "govern- 
ments would  derive  $1.3  billion  in  Interest 
savings.  Under  the  current  program,  each 
$1.00  of  federal  subsidy  buys  only  $.75  of 
state  and  local  relief:  under  the  taxable 
bond  option,  each  federal  $1.00  would  buy 
$2.00  of  state  and  local  aid.  In  effect,  the 
new  program  would  almost  triple  the  effi- 
ciency of  the  federal  subsidy  to  municipal 
bonds.  State  and  local  governments  would 
find  their  borrowing  costs  reduced  for  both 
taxable  and  tax-exempt  Issues. 

5.  Municipalities  Have  Been  Forced  Into 
Financing  Long-Term  Investments  with 
Short-Term  Borrowing. 

In  an  effort  to  accommodate  the  commer- 
cial banks'  preference  for  short-term  obli- 
gations, municipalities  have  been  forced  to 
finance  long-term  projects  through  one-vear 
bond  anticipation  notes,  and  are  thus  in  pe- 
rennial Jeopardy  of  default. 

The  Municipal  Capital  Market  Improve- 
ment Act.  by  providing  a  taxable  alternative, 
will  allow  state  and  local  governments  to 
tap  the  long-term  taxable  market,  reduce 
their  dependence  on  unstable  short-term  ob- 
ligations, lower  the  risk  of  default,  and  help 
remove  the  risk  premium  Incorporated  In  to- 
day's high  municipal  Interest  rates. 

6.  Local  Governments'  Access  to  Municipal 
Capital  Markets  Is  Limited  by  Size,  Location, 
and  Lack  of  Financial  Expertise. 

Many  local  governments,  particularly  those 
which  are  small,  which  borrow  rarely,  and 
which  are  located  far  from  major  capital 
markets  often  fall  to  obtain  money  on  terms 
which  their  creditworthiness  deserves.  Fre- 
quently, they  suffer  from  the  lack  of  sound 
financial  advice. 

The  Municipal  Capital  Market  Improve- 
ment Act  deals  with  this  problem  by  estab- 
lishing a  Municipal  Finance  Assistance  Office 
within  HUD,  to  provide  local  governments 
with  the  technical  assistance  they  require. 
Municipal  market  experts  will  advise  local 
governments  on  whether  to  borrow,  how 
much  to  borrow,  when  to  borrow,  where  to 
borrow,  and  what  yields  to  expect.  Addi- 
tional counseling  In  budget  procedures  and 
management  will  also  be  available. 

While  the  Municipal  Finance  Assistance 
Office  cannot  remedy  the  marketing  problem 
which  the  small  size  of  many  local  Lssues 
presents,  it  can  assure  local  governments  of 
access  to  the  best  financial  advice  available. 
The  legislation  we  are  proposing  can 
achieve  Its  goals  In  these  six  areas  without 
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any  significant  federal  intrusion  into  state 
and  local  governments.  The  federal  Interest 
subsidy  is  automatic.  It  Is  triggered  by  the 
Issuance  of  a  state  or  local  taxable  bond.  It 
Is  not  contingent  on  federal  approval  of  the 
purpose  of  the  bond  issue  or  on  any  other 
condition.  The  new  federal  subsidy  is  as 
automatic  for  state  and  local  governments 
as  the  tax-exempt  federal  subsidy  Is  today. 

Finally,  we  would  note  that  the  essence 
of  this  proposal  is  neither  new  nor  the  .spe- 
cial preserve  of  any  political  party.  It  was 
proposed  by  Democratic  Administrations  in 
the  1960's,  and  was  Incorporated  In  the 
House  version  of  the  Tax  Reform  Act  of 
1969.  Subsequently,  it  has  been  endorsed  by 
officials  of  the  Nixon  and  Ford  Administra- 
tions. 

We  feel  that  the  time  is  now  ripe  for  Con- 
gress to  take  this  major  step  to  deal  with  the 
serious  problems  of  obtaining  capital  con- 
fronting state  and  local  governments.  The 
New  York  crisis  has  made  both  the  House 
and  the  Senate  sensitive  to  the  urgency  of 
these  problems.  We  believe  that  the  measure 
we  are  proposing  offers  the  fairest  and  the 
most  effective  form  of  federal  assistance  with 
the  least  Intrusion  into  state  and  local 
affairs. 

SUIMMARY RETJSS-KENNEDY      MUNICIPAL      CAPI' 

TAL    MARKET    IMPROVEMENT    ACT 

Purposes:  Authorizes  HUD  to  provide  an 
alternative  method  of  financing  for  state  and 
local  governments,  by  offering  a  federal  in- 
terest subsidy  for  taxable  bond  issues. 

Findings:  The  high  cost  of  borrowing,  the 
periodic  instability  of  municipal  capital 
markets,  and  inadequate  federal  assistance 
have  compounded  the  financing  problems  of 
state  and  local  governments  and  require  ac- 
tion by  Congress. 

Provisions : 

1.  Participation:  States  and  local  govern- 
ments, the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  all  U.S.  terri- 
tories or  possessions. 

2.  Administrator  of  the  Program :  The  Sec- 
retary of  Housing  and  Urban  Development. 

3.  Eligible  Bonds:  Any  obligation  of  a  state 
or  local  government  which,  but  for  the  Act, 
would  qualify  for  tax-exempt  status. 

4.  Election  and  Level  of  Subsidy:  The  fed- 
eral government  will  pay  40  percent  of  the 
net  Interest  cost  of  obligations  of  states  or 
local  governments  electing  to  Issue  taxable 
bonds.  Interest  payments  on  such  bonds  will 
be  Included  In  the  gross  Income  of  the  re- 
cipient under  the  Internal  Revenue  Code. 

5.  Automatic  Subsidy:  The  subsidy  Is  trig- 
gered solely  by  notice  of  the  issuance  of  a 
taxable  state  or  local  obligation.  It  Is  not  con- 
tingent on  the  financial  condition  of  the 
Issuing  jurisdiction,  on  federal  audit  or  ap- 
proval, or  any  other  condition. 

6.  Method  of  Interest  Payments:  At  such 
Intervals  as  appropriate  to  enable  Jurisdic- 
tions to  make  requisite  Interest  payments; 
specific  methods  of  payment  will  be  deter- 
mined by  HUD  regulations. 

7.  Technical  Assistance:  Establishes  a  new 
Municipal  Technical  Assistance  Office  in  HUD 
to  provide  financial  and  other  advice  and 
technical  assistance  to  states  and  localities 
with  respect  to  municipal  capital  market 
management  and  budget  planning.  The  Office 
Is  also  authorized  to  undertake  research  Into 
municipal  financing  and  to  serve  as  a  clear- 
inghouse for  exchanges  of  Information  among 
states  and  local  governments.  The  Office  may 
charge  appropriate  fees  for  its  services. 

8.  Reports  to  Congress:  HUD  Is  required  to 
make  a  report  each  April  to  the  House  and 
Senate  on  Its  administration  of  the  program. 

9.  Cost:  The  bill  authorizes  such  sums  as 
necessary  for  the  program.  Under  present 
conditions,  the  Treasury  cost  for  1976  is  esti- 
mated  at   $650   million,   with   a  savings  of 


$1.3  billion  to  state  and  local  governments. 
10.  Effective  Date:  60  days  after  enactment. 

[Staff  summary  prepared  for  the  use  of  the 
Committee     on    Banking,     Currency    and 
Housing  I 
The  Municipal  Capital  Market — Why  It 
Needs  Help 
Two  years  ago,  Madison,  Wisconsin,  rated 
Aa  by  Moody's,  sold  its  10-year  general  obli- 
gation bonds  at  4.4  percent  net  Interest  cost. 
This  year.  It  was  forced  to  pay  5.3  percent  on 
a  comparable  Issue.  And  Madison  is  not  alone 
In   facing   soaring   Interest   costs;    the   same 
pattern  is  repeated  by  state  after  state  and 
local  government  after  local  government.  The 
Bond  Buyer's  20-Bond  Index  of  average  mu- 
nicipal bond  yields  was  5.17  percent  in  No- 
vember,   1973;    last  month   It   was  7.52  per- 
cent. Even  more  frightening  Is  the  fact  that 
these  state  and   local   governments  are   the 
lucky    ones — they    at    least    have    obtained 
funds,  although  at  a  high  price.  Many  other 
borrowers  have  been  crowded  froin  the  mar- 
ket altogether.  Clearly,  a  crisis  exists  In  the 
municipal  bond  market  today,  and  It  prom- 
ises to  get  worse  over  time. 

This  crisis  has  some  Immediate  sources. 
Restrictive  monetary  policy  has  raised  rates 
on  municipals  as  it  has  on  other  securities. 
Investor  expectation  of  further  Inflation  has 
kept  Interest  rates  high.  And  the  New  York 
fiscal  catastrophe  has  made  Investors  see 
risk  in  municipals  previously  considered  as 
firm  as  the  Rock  of  Gibraltar. 

Beyond  these  Immediate  problems,  how- 
ever, are  some  long-term  difficulties  with  the 
municipal  capital  market  which  must  be 
faced : 

1.  The  municipal  bond  market,  as  tradi- 
tionally constituted.  Is  too  narrow  to  absorb 
state  and  local  obligations  at  reasonable  rates 
of  Interest. 

The  tax-exempt  bond,  with  Its  lower  rate  of 
Interest  than  the  taxable  bond,  has  limited 
the  number  of  potential  Investors.  It  has  at- 
tracted only  those  taxable  institutional  In- 
vestors which  have  substantial  unshielded 
profits  neither  distributed  to  stockholders 
nor  re-invested.  (Commercial  banks  have 
special  tax  treatment  which  has  made  the  In- 
vestment especially  desirable,  and  imtll  re- 
cently they  dominated  the  market.)  Foun- 
dations, pension  funds,  mutual  savings 
banks,  and  other  low-tax  Uistltutlons  with 
substantial  funds  to  Invest  have  no  Incentive 
to  buy  tax-exempt  municipals.  It  has  at- 
tracted only  those  Individual  Investors  whose 
high  marginal  tax  rate  has  more  than  offset 
the  interest  sacrifice.  The  market  has  effec- 
tively been  restricted  to  about  2  percent  of 
individual  taxpayers  and  a  handful  of  insti- 
tutional ones. 

To  bring  new  Investors  Into  this  narrow 
market,  state  and  local  governments  are  pay- 
ing higher  and  higher  Interest  rates,  and  the 
differential  between  tax-exempt  and  taxable 
bond  Interest  rates,  normally  averaging  30 
percent  of  the  latter,  has  narrowed  to  about 
20  percent.  Many  municipalities  are  unable  to 
carry  so  large  a  debt  service  burden  without 
cutting  back  on  needed  expenditures  or  rais- 
ing taxes  at  the  possible  expense  of  economic 
recovery. 

Municipal  borrowing  has  more  than  dou- 
bled in  the  last  decade.  In  1964,  outstanding 
tax-exempt  municipals  totalled  $93  billion; 
by  the  end  of  1974,  they  were  $207  billion. 
Annual  long-term  borrowing  figures  show 
the  same  trend — $10.5  billion  In  1964,  rising 
to  almost  $23  billion  in  1974.  with  the  1975 
total  likely  to  reach  $27  billion.  In  addition, 
municipal  bonds  are  taking  an  increasingly 
Important  share  of  the  capital  market.  In 
1964,  they  represented  19.4  percent  of  all  se- 
curities, while  by  1974,  they  accounted  for 
21.8  percent. 
Municipal    capital    expenditures    are    ex- 


pected to  continue  to  grow  for  the  rest  of  the 
decade.  A  recent  Brookings  Institution  study 
put  the  annual  figure  at  $66  billion  (in  1973 
dollars)  by  1980.  About  half  this  sum,  the 
authors  predict,  must  come  from  bond  pro- 
ceeds. 

Another  source  of  pressure  in  the  munici- 
pal bond  market,  much  of  which  Is  not  In- 
cluded In  the  Brookings  estimate.  Is  the 
growing  volume  of  state  and  local  borrowing 
for  non-governmental  purposes,  especially 
for  pollution  control  In  private  Industry. 
Local  governments  may  float  tax-exempt 
bonds  and  use  the  proceeds  to  lease  equip- 
ment "for  controlling  pollution  and  for  a 
significant  purpose  other  than  controlling 
pollution"  to  private  Industry.  This  arrange- 
ment has  several  intrlnslnc  disadvantages. 
First,  It  provides  private  companies  not  only 
with  pollution  control  facilities  at  substan- 
tially lower  than  market  cost  but  with  sub- 
stantial additional  tax  write-offs  as  well.  Sec- 
ond, it  tends  to  discriminate  against  smaller 
companies,  which  cannot  convince  munici- 
palities to  float  bonds  on  their  behalf  or  In- 
vestors to  buy  such  bonds.  Third,  It  encour- 
ages capital-intensive  pollution  control 
techniques  to  the  exclusion  of  other 
processes. 

Pollution  control  bonds  are  a  form  of  In- 
dustrial development  bonds,  which  were 
heavily  used  In  the  late  I960's.  The  Revenue 
and  Expenditure  Control  Act  of  1968  and  the 
Tax  Reform  Act  of  1969  cut  back  on  Indus- 
trial development  bonds  as  a  whole,  but  left 
a  loophole  for  pollution  control.  With  the 
passage  of  environmental  legislation,  pub- 
licly-reported Issues  of  pollution  control 
bonds  jumped  from  $93.3  million  In  1971  to 
$1.6  billion  In  1974,  and  will  reach  an  esti- 
mated $3.5  billion  in  1975.  The  annual  total 
could  eventually  rise  as  high  as  $7.5  billion. 
Unreported  issues  may  add  at  least  as  much 
again  to  the  total  of  pollution  control  bonds. 
Reported  Issues  of  pollution  control  bonds 
alone  have  raised  all  tax-exempt  bond  yields 
by  30  basis  points,  and,  according  to  George 
Petersen  at  the  Urban  Institute,  If  unre- 
ported Issues  are  again  as  great,  total  pollu- 
tion control  borrowing  in  the  tax-exempt 
market  has  probably  raised  yields  by  80  to 
85  basis  points.  Unless  the  tax-exempt  status 
of  these  securities  Is  repealed,  pollution  con- 
trol bonds  will  put  even  greater  pressure  on 
interest  rates  for  bona  fide  municipal  "Sor- 
rowing. 

While  municipal  borrowing  Is  increasing, 
traditional  Investors  seem  to  be  cutting  back. 
Banks.  Commercial  banks  have  been  the 
biggest  buyer  of  municipal  bonds.  In  1974, 
they  held  about  48  percent  of  all  outstanding 
municipal  debt — up  from  36  p)ercent  a  decade 
earlier.  Municipal  bonds  were  10.7  percent  of 
bank  assets  In  1964.  and  12.1  percent  in  1974. 
Municipals  have  traditionally  been  attractive 
to  banks  for  several  reasons.  First,  the  tax 
law  does  not  forbid  banks,  as  it  does  other 
investors,  to  deduct  from  taxable  Income  in- 
terest costs  attributable  to  the  purchase  of 
tax-exempt  bonds.  Second,  commercial  banks 
are  forbidden  under  national  law  to  Invest 
In  corporate  stocks  for  their  own  accounts. 
Third,  many  local  governments  require  banks 
to  hold  municipal  bonds  against  tax  and  loan 
accounts.  But  state  and  local  bonds  as  an 
Investment  may  be  less  attractive  to  their 
banks  now. 

First,  in  the  1950's  and  1960's,  banks  were 
reducing  as  a  percent  of  portfolio  their  large 
holdings  of  federal  securities  built  up  during 
the  1930's,  and  1940's,  and  thus  had  funds 
available  for  Investment  In  municipals.  Now 
that  they  have  cut  their  federal  holdings 
from  40  percent  of  total  assets  In  1954  to  10.7 
percent  In  1974,  this  source  of  funds  has 
largely  dried  up. 
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TABLE  l.-U,S.  GOVERNMENT  AND  MUNICIPAL  SECURITIES  HELD  BY  ALL  BANKS 
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ipread  between  tax-exempt  and  tax- 
es must  be  greater  than  the  Inves- 
mfirginal  tax  rate  before  he  or  she  will 


buy  state  and  local  obligations.  The  higher 
the  tax  bracket,  the  stronger  the  Incentive  to 
buy  tax-exempt  bonds.  With  individual  par- 
ticipation in  the  market  thus  limited,  at 
reasonable  Interest  rates,  to  a  handful  of  up- 
per and  upper-middle  Income  Investors,  and 
with  alternative  tax  .shelters  competing  for 
their  investment  dollars,  the  danger  of  over- 
saturation  of  the  market  Is  strong. 

The  only  way  for  municipalities  to  draw 
more  Individual  Investors  Into  the  tax- 
exempt  market  Is  to  ofTer  higher  yields  rela- 
tive to  taxable  securities.  The  smaller  the 
yield  differential  between  tax-exempt  and 
taxable  bonds,  the  greater  the  Incentive  for 
moderate-Income  Investors  to  buy  municipal 
and  for  upper-Income  Investors  to  move  from 
other  tax  shelters  Into  municipal  bonds.  But 
there  are  reasons  for  which  many  moderate- 
Income  Investors  are  not  Interested  In 
tax-exempts.  First,  the  customary  $5,000 
minimum  denomination  In  which  munici- 
pals are  marketed  Is  a  substantial  barrier. 
Second,  the  secondary  market  for  these  bonds 
Is  weak,  a  sizeable  penalty  Is  usually  in- 
curred In  liquidating  holdings,  and  Investors 
without  much  financial  leeway  are  reluctant 
to  tie  themselves  up  for  long  periods.  Thtis, 
many  moderate-Income  Investors  will  come 
Into  the  tax-exempt  market  even  for  higher 
Interest  rates. 

Bank  demand  for  municipals  Is  decreasing, 
fire  and  casualty  Insurance  companies  de- 
mand for  municipals  fluctuates  with  profits, 
and  middle-Income  individuals  can  be  lured 
into  the  market  only  at  the  price  of  Interest 
rates  which  many  municipalities  find 
Insupportable. 

2.  The  municipal  bond  market  ts  subject 
to  cyclical  Instability. 

Over  the  recent  years,  tax-exempt  yields 
have  tended  to  average  about  70  percent  of 
taxable  yields.  When  money  is  tight,  how- 
ever, and  Interest  rates  rise,  tax-exempt  rates 
rise  faster  than  taxable  rates.  At  present,  for 
Instance,  the  ratio  is  closer  to  80  percent 
(although  the  New  York  City  crisis  must 
take  part  of  the  blame) .  State  and  local 
governments  are  periodically  simply  squeezed 
out  of  the  market. 

The  main  reason  for  this  cyclical  insta- 
bility of  municipal  bonds  Is  that  the  be- 
havior of  commercial  banks  ( who  hold  about 
50  percent  of  municipal  bonds)  Is  strongly 
influenced  by  money  market  and  economic 
changes.  Banks  are  primarily  In  business  to 
make  relatively  short-term  loans  to  corpora- 
tions and  Individuals.  Investment  In  tax- 
exempt  bonds  Is  considered  a  residual  use 
for  funds.  When  private  sector  Interest  rates 
rise,  banks  tend  to  put  more  funds  Into 
loans  and  cut  back  on  purchases  of  munici- 
pals or  even  sell  them.  During  these  periods, 
there  are  thus  relatively  more  municipal 
bonds  and  relatively  fewer  buyers,  and  In- 
terest rates  soar.  A  number  of  states — espe- 
cially southern  states — have  legal  or  consti- 
tutional limits  on  the  amount  of  Interest 
Its  obligations  can  bear,  and  If  unable  to 
waive  the  ceilings  are  forced  out  of  the  mar- 
ket at  this  point.  Others  are  forced  out  by 
fiscal  limits. 

The  Impact  of  this  cyclical  pressure  on 
state  and  local  finances  Is  terrible.  Enormous 
debt  burdens  are  Incurred,  capital  projects 
are  suspended  with  Increased  eventual  costs. 
effective  planning  becomes  Impossible,  and 
substantial  sacrifices  result. 


3.  The  tax-exempt  bond  Interest  distributes 
tax  benefits  Inequitably. 

Tax-exempt  bond  Interest  amounted  to 
some  $9.4  bUllon  in  1974,  of  which  roughly 
30  percent  went  to  Individuals.  That  tax-free 
$2.8  billion  give-away  to  wealthy  investors 
contributes  to  the  persistent  Inequality  of 
Income  In  this  country  and  undermines  the 
progresslvlty  of  our  federal  Income  tax. 

An  average  factory  worker,  receiving  per- 
haps 813,000  total  a  year,  all  of  It  in  wages. 
pays  Income  tax  on  every  penny  of  It,  and 
social  security  as  well.  A  municipal  coupon 
clipper,  whose  $13,000  In  Interest  on  tax- 
exempt  bonds  Is  likely  to  be  only  a  fraction 
of  his  total  Income,  pays  not  one  red  cent. 
The  principle  of  progressive  taxation  Is  that 
richer  people  pay  a  larger  percent  of  Income. 
Even  allowing  for  the  fact  that  Interest  on 
a  municipal  bond  contributes  less  to  the 
Investor's  Income  than  would  Interest  on 
a  taxable  bond,  exempting  bond  Interest  Is 
a  flagrantly  regressive  element  In  the  tax 
code. 

A  study  using  the  tax  expenditure  data 
for  fiscal  year  1974  provided  by  the  Treasury 
Department  came  up  with  the  following  dis- 
tribution of  tax  benefits  from  state  and  local 
bond  Interest: 

TABLE  III.— DISTRIBUTION  OF  TAX-EXEMPT  BOND 
INTEREST  BENEFITS 


Amount 
,  ..    .   .  distributed      Percentage 

Adjusted  gross  income  (thousands)       (millions)     distribution 


»toJ3... 
J3to$5... 
$5  to  $7... 
J7to  JIO.. 
JIO  to  $15.. 
$15  to  $20.. 
$20  to  $50.. 
$50  to  $100. 
Over  $100.. 

Total 


■  Statistically  Insignificant 

Source;  Staff  Study,  Office  of  Senator  Walter  F.  Mondale. 
May  1975. 

The  table  shows  that  88  percent  of  the 
tax  benefit  went  to  people  with  more  than 
$50,000  in  adjusted  gross  Income — or  1.2  per- 
cent of  all  taxpayers. 

Another  tax  principle  more  honored  In  the 
breach  than  the  observance  Is  horizontal 
equity — giving  taxpayers  at  the  same  Income 
level  the  same  tax  treatment.  By  falling  to 
tax  municipal  bond  Interest,  Inequity  Is  cre- 
ated between  taxpayers — whether  corporate 
or  Individual — with  Identical  Income  totals 
derived  from  different  sources. 

4.  The  tax  exemption  Is  an  Inefficient  sub- 
sidy to  state  and  local  governments. 

What  would  we  say  to  a  person  who  wanted 
to  give  $1,000  to  a  worthy  cause,  handed  the 
cash  to  a  messenger,  and  allowed  him  to  keep 
25  percent  as  a  commission  for  transmitting 
the  rest?  We  would  say  that  the  donor  was 
weak  In  the  head. 

Yet  this  Is  exactly  what  Is  happening  with 
municipal  tax-exempts.  In  recent  years.  It 
has  cost  the  federal  government  $1.00  to  give 
state  and  local  governments  about  $.75  In  In- 
terest savings  through  tax  exemption,  whUe 
municipal  Investors  received  the  mLsslng 
$.25.  The  gap  Is  caused  by  the  difference  be- 
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tween  the  tax-exempt  taxable  spread  neces- 
sary to  attract  the  marginal  Investor  (the 
middle  Income  person  with  a  tax  rate  Just 
greater  than  the  spread)  and  the  tax  rate  of 
the  average  Investor  (the  upper  Income  per- 
son or  the  corporation  who  would  have 
bought  even  at  a  lower  yield  and  greater 
spread,  and  thus  reaps  a  windfall  on  the 
deal).  Thus,  while  the  spread  (by  definition, 
the  tax  rate  of  the  last,  or  marginal.  In- 
vestor) from  1960  until  less  than  a  year  ago 
averaged  about  30  percent,  the  Treasury  De- 
partment estimates  the  average  tax  rate  of 
municipal  investors  at  42  percent.  The  30 
percent  interest  saving  goes  to  state  and 
local  governments;  the  42  percent  tax  reve- 
nue loss  depletes  the  federal  Treasury. 

In  fiscal  1976,  the  federal  government  will 
lose  $4.8  billion  In  taxes  foregone  on  munici- 
pal bond  interest,  while  local  governments 
will  save  only  $3.5  billion  In  lowered  interest 
costs.  The  missing  $1.3  billion  goes  right  Into 
the  pockets  of  well-to-do  investors — the 
higher  the  tax  bracket  the  greater  the  sub- 
sidy. And  these  figures  are  based  on  the  tra- 
ditional 30  percent  spread.  If  tax-exempt 
yields  continue  to  hover  close  to  80  percent 
of  taxable  yields,  the  gap  between  Treasury 
losses  and  municipal  savings  Is  likely  to  be 
even  greater  In  future  years. 

5.  Municipalities  have  been  forced  to 
finance  long-term  Investment  with  short- 
term  loans. 

It  used  to  be  that  municipalities  used 
short-term  borrowing  only  for  seasonal  cash- 
flow requirements,  and  financed  all  of  their 
capital  projects  with  the  appropriate  long- 
term  bonds.  No  longer.  Because  of  highly  un- 
stable municipal  Interest  rates,  and  because 
of  the  demand  by  commercial  banks  for 
short-term  Investments  which  can  be  liqui- 
dated in  only  a  few  months  time  at  full  face 
value,  municipalities  have  Increasingly  been 
forced  to  issue  bond  anticipation  notes  with 
maturities  of  only  one  year.  These  then  are 
rolled  over  year  after  year.  In  the  hope  that 
eventually  Interest  rates  will  fall  and  a  low- 
cost,  long-term  bond  may  be  Issued.  If  In- 
tere.st  rates  Instead  go  up,  the  municipality 
finds  Itself  forced  at,  frequent  Intervals  to 
find  new  money  at  ever  higher  costs.  If  the 
money  cannot  be  found,  then  there  is  a  per- 
sistent danger  of  default  which,  once  present, 
further  compounds  the  difficulty  of  raising 
funds.  This  Is  one  of  the  problems  which  al- 
most brought  New  York  City  to  Its  knees 
in  the  past  month.  There  are  only  two  solu- 
tions: to  lower  the  general  level  of  Interest 
rates,  or  to  provide  states  and  municipalities 
with  access  to  the  market  for  long-term 
taxable  funds. 

6.  Local  governments'  access  to  municipal 
capital  markets  is  often  limited  by  size,  loca- 
tion, and  lack  of  financial  experience. 

In  municipal  bond  markets.  It  Is  whom 
you  know  that  counts.  For  many  units  of 
local  government,  the  main  barrier  to  credit 
is  the  fact  that  they  are  an  unknown  quan- 
tity to  bond  index  makers,  underwriters,  and 
investors,  A  small  town  which  borrows  rarely 
often  finds  it  hard  to  establish  a  credit  rat- 
ing, or  may  be  given  one  lower  than  Its 
creditworthiness  deserves,  and  pays  the  pen- 
alty in  higher  interest  rates  and  unplaced 
Issues.  Underwriters  frequently  object  f  ) 
bidding  on  small  bond  offerings.  Local  gov- 
ernments far  from  financial  centers  and 
without  expert  technical  staff  tend  to  rely 
upon  the  advice  of  local  bank.s  or  brokers, 
which  may  or  may  not  be  in  their  best 
interests.  Municipal  capital  markets  are  thus 
an  imperfect  source  of  funds  for  many  local 
governments. 

•  *  •  •  • 

These  are  -"Jie  main  problems  besetting  the 
municipal  bond  market — narrowness,  cycli- 
cal Instability,  Inequity  of  tax  subsidy,  In- 
efficiency of  tax  subsidy,  short-term  bias, 
and  imperfect  access.  Now  for  some  proposed 
solutions. 
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MUNICIPAL  CAPPTAL  MARKET  IMPROVEMENT 
PROPOSALS 

The  proposals  which  have  been  presented 
to  the  House  Committee  on  Banking.  Cur- 
rency, and  Housing  to  Improv?  the  munici- 
pal capital  market  are  of  four  types.  All  are 
worthy  of  careful  consideration,  and  aspects 
of  each  may  be  Incorpo,  ted  Into  a  final  rec- 
ommendation. 

The  four  ideas  now  before  the  Committee 
are  as  follows:  (1)  an  interest-subsidized 
federally-taxable  n.unlclpal  bond  option 
(Reuss-Kennedy),  (2)  a  federal  guarantee 
of  a  subsidized  taxable  municipal  bond  op- 
tion (Congressman  Barrett),  (3)  a  pla  i  for 
Insurance  of  tax-exempt  municipal  bond 
offerings  (two  variants:  onu  by  Senator  Jack- 
son, the  other  uy  a  private  Insurance  com- 
pany), and  (4)  a  plan  for  an  Intergovern- 
mental RFC  or  Urbank,  which  would  borrow 
In  the  taxable  market  and  relend  to  states 
and  municipalities  on  advantageous  terms. 
(Many  variants  of  this  plan  have  been  pro- 
posed, notably  by  Reps.  Sullivan  and  Pat- 
man,  by  two  former  officials  of  the  Johnson 
Administration,  Charles  Haar  and  Peter 
Lewis,  and  by  a  private  securities  firm.) 

1.  The  taxable  municipal  bond  option. 

This  proposal,  advanced  by  Senator  Ken- 
nedy and  Chairman  Reuss,  is  undoubtedly 
the  simplest  of  those  presented  today.  It 
would  provide  a  federal  subsidy  of  40  per- 
cent of  the  interes"  cost  of  taxable  bonds 
which  states  and  municipalities  may  choose 
to  offer  In  lieu  of  tax-exempts.  The  subsidies 
would  be  administered  by  the  Secretary  of 
Housing  and  Urban  Development  and  would 
be  automatic  upon  the  election  by  a  munici- 
pality or  state  of  the  taxable  bond  option. 
A  Municipal  Technical  Assistance  Office 
would  be  established  within  HUD  to  assist 
municipalities  In  capital  market  manage- 
ment and  budget  planning. 

Arguments  In  favor;  The  Reuss-Kennedy 
proposal  would  stabilize  the  long-run  differ- 
ential between  taxable  and  tax-exempt  se- 
curities at  a  level  equal  to  the  subsidy  rate, 
or  40  percent  of  the  taxable  interest  rate. 
This  would  confine  the  demand  for  tax-ex- 
empt bonds  among  individual  investors  to 
those  whose  marginal  tax  rates  exceed  40 
percent.  But  it  would  create  a  market  in 
taxable  municipal  securities  for  those  mod- 
erate income  Individual  Investors  whose  low 
marginal  tax  rates  have  hitherto  made  tax- 
exempt  municipal  securities  an  unattractive 
Investment.  Equally,  It  would  open  to  states 
and  municipalities  the  vast  market  for  long- 
term  securities  provided  by  pension  funds, 
life  Insurance  companies  and  other  Institu- 
tions whose  own  tax-exempt  or  tax-sheltered 
status  has  previously  made  municipals  un- 
attractive to  them.  Therefore,  the  proposal 
would  widen  the  market  for  municipal 
bond.s,  and  would  lessen  the  cyclical  in- 
stability ca\ised  by  the  unstable  tax-exempt 
market  share  held  by  commercial  banks. 

The  provision  of  a  taxable  municipal  bond 
option  also  has  progressive  effects  on  the  dis- 
tribution of  income.  At  a  40  percent  subsidy 
rate,  between  10  and  15  percent  of  the  bor- 
rowing now  undertaken  by  states  and  mu- 
nicipalities would  be  shifted  from  the  tax- 
exempt  to  the  taxable  market,  according  to 
a  study  by  the  Urban  Institute.  This  would 
reduce  the  market  Interest  rate  on  tax-ex- 
empts from  current  levels  to  about  .6  of  the 
rate  on  comparable  taxable  obligations.  The 
effect  would  be  a  substantial  transfer  of 
future  Income  from  wealthy  purchasers  of 
tax-exempt  securities  to  state  and  local  gov- 
ernments. The  efficiency  of  the  federal  sub- 
sidy of  state  and  municipal  governments 
provided  by  the  tax-exempt  status  would  be 
Improved,  along  with  the  equity  of  the  fed- 
eral tax  system. 

Arguments  against;  The  Reuss-Kennedy 
proposal  does  not  completely  resolve  the 
problems  of  the  municipal  bond  market.  It 


only  slightly  reduces  the  perception  of  risk 
which  the  New  York  City  crisis  has  suddenly 
Introduced  Into  municipal  bonds.  Although 
It  provides  technical  marketing  assistance. 
it  does  not  assure  market  access  for  those 
small  Jurisdictions  whom  size  or  location 
may  have  prevented  from  competing  In  the 
municipal  capital  market  on  reasonable 
terms  In  the  past.  It  ameliorates  but  does 
not  completely  eliminate  the  cyclical  nature 
of  the  municipal  bond  market. 

The  redlstributive  effects  of  the  proposal, 
and  its  effects  on  eflJclency  and  tax  equity, 
while  progressive,  are  not  so  progressive  as 
those  which  could  be  had  under  a  50  percent 
subsidy  for  somewhat  greater  net  Treasury 
cost.  The  net  Treasury  cost  of  the  Reioss- 
Kennedy  plan  was  estimated  by  the  Urban 
Institute  in  March,  1974  to  be  $54  million 
In  the  first  year  and  $650  million  annually 
after  twenty  years,  compared  with  $161  mil- 
lion and  $2  billion  respectively  for  a  50  per- 
cent subsidy  rate.  Under  the  higher  subsidy, 
virtually  all  municipal  borrowing  would  shift 
to  the  taxable  market,  with  progressive  re- 
distribution effects  greater  than  that  of  the 
40  percent  rate. 

The  Committee  will  consider  subsidy  rates 
in  the  range  of  30  to  50  percent. 

2.  A  federal  guarantee  of  a  taxable  munici- 
pal bond  option. 

Under  a  proposal  introduced  by  Congress- 
man Barrett  (H.R.  10113),  a  Municipal  Debt 
Guarantee  Corporation  would  be  established 
under  the  Secretary  of  Housing  and  Urban 
Development  to  Issue  federal  guarantees  and 
a  33  Vj  percent  Interest  subsidy  on  a  taxable 
obligation  of  municipalities  found  to  be  in 
sound  fiscal  condition.  The  guarantee  would 
carry  a  one-quarter  percent  annual  fee.  Un- 
der certain  emergency  conditions,  local  gov- 
ernments threatened  with  default  could  ex- 
change their  outstanding  obligations  for  tax- 
able, guaranteed  obligations  under  the  Act. 
The  Secretary  of  HUD  could  direct  the  Federal 
Financing  Bank  to  ptirchase  bonds  for  fed- 
erally-assisted projects,  such  as  housing  and 
urban  development,  thereby  relieving  pres- 
sure on  the  municipal  capital  market. 

Arguments  In  favor:  The  bill  by  Congress- 
man Barrett  would  eliminate  the  risk  In- 
volved in  the  issue  of  a  taxable  obligation, 
although  not  that  of  tax-exempts.  Under 
some  but  not  all  conditions,  it  would  encoxir- 
age  municipalities  to  issue  a  taxable  obliga- 
tion, which  would  open  the  market  to  In- 
vestors In  low  marginal  tax  brackets,  mod- 
erate the  cyclical  instability  of  the  municipal 
market,  have  favorable  effects  on  the  effici- 
ency of  the  subsidy,  on  the  equity  of  the  tax 
system,  and  on  the  distribution  of  Income, 
and  would  somewhat  alleviate  the  difficulty 
of  selling  long-term  bonds 

To  be  precise.  H.R.  10113  would  set  a  long- 
term  floor  on  the  differential  between  inter- 
est on  unguaranteed  tax-exempt  and  guar- 
anteed taxable  securities  of  the  same  mu- 
nicipality at  33  V3  percent  of  the  latter,  less 
the  one  quarter  of  one  percentage  point 
guarantee  fee.  During  periods  of  high  risk, 
when  the  interest  on  an  unguaranteed  tax- 
able security  rises  far  above  the  rlsk-fre« 
guaranteed  rate,  large  movements  from  the 
tax-exempt  market  to  the  option  provided 
by  H.R.  10113  would  be  Induced.  The  effect 
would  be  similar  to  that  of  a  far  higher 
subsidy  rate  on  the  Interest  on  an  unguar- 
anteed taxable  bond  option  (as  Is  proposed 
In  the  Reus.«!-Kennedy  bill) . 

This  feature  enhances  the  positive  effect* 
of  Congressman  Barrett's  proposal:  the 
broadening  and  lengthening  of  the  municipal 
market,  and  the  progressive  effects  on  ef- 
ficiency, equity,  and  Income  distribution. 
However,  during  periods  of  low  risk  munici- 
palities would  flow  back  into  the  tax-exempt 
market,  and  it  is  possible  that  during  an 
extremely  stable  economic  period  no  use 
at  all  would  be  made  of  the  guaranteed  tax- 
able bond  option. 
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Unler  the  exchange  plan  which  Congress- 
Barrett  proposes  to  assist  municipalities 
by  default,   investors   would    be 
the  choice  between  retaining  the  tax- 
securltles   they   hold — and   running 
of  default — or  of  trading  those  se- 
for   identical   guaranteed   securities 
the  tax-exempt  feature.  On  securities 
have  substantial  time  to  run  before 
,  Investors  would  bear  the  cost  of 
default  in  proportion  to  the  bene- 
prevlously  enjoyed  from  tax-exemp- 
Those   who   sold   such   relatively   low- 
securities  on  the  market  would  bear 
In  the  form  of  a  capital  loss,  thus 
an  equitable  sharing  of  sacrifice. 
Ar^ments  against:  Congressman  Barrett's 
would  empower  the  federal  govern- 
to  supervise  and  audit  the  fiscal  con- 
of  state  and  local  governments  which 
assistance  under  his  program.  A  new 
regulatory   agency   is  established   to 
this    need.   The   strong   reluctance    of 
and   local   governments  to  submit  to 
supervision   may  seriously  Impair   the 
veness  of  the  plan. 

Dnd,  H.R.  10113  would  Introduce  a  sig- 

new  element  of  uncertainty  In  mu- 

capUal  management.  In  times  of  re- 

and  rising  tax-exempt  Interest  rates, 

unlflpalltles  would  shift  rapidly  from  tax- 

t  to  guaranteed  taxable  bonds — under 

conditions,  for  example.  If  economic 

predominated    virtually    all 

Issues    of    municipal    debt    might    be 

taxables  instead  of  tax-exempts. 

ecfcnomlc  conditions  Improved  the  shift 

a  tax-exempt  might  be  equally  rapid. 

:hanges  might  fuel  speculation  In  the 

Ipal  bond  market. 

while  the  effect  of  the  municipal 

exchange   plan    designed    to    stave   off 

default  would  be  progressive  In  the 

securities  which  have  a  long  time 

urlty.  It  Is  usually  securities  on  which 

Is  Imminent  which  are  threatened 

ault.   H.R.    10113   would  permit   such 

bonds,  threatened  with  de- 

to  be  exchanged  for  fully-guaranteed 

of  equally  short  maturity.  The  effect 

ranteelng  full  payment  of  principal 

enormous  capital  gains  to  re- 

plirchasers  of  the  threatened  security — 

par  outweigh  the  minor  loss  of  interest 

to  high -tax-bracket  Investors  In  the 

these   short-term   securities.   M«re- 

'  he  municipality  would  not   be  saved 

default:   barring  other  significant  as- 

it  would  merely  default  to  the  fed- 

gcjvernment  rather  than  to  Its  Investors. 

to  the  Treasury  of  this  aspect  of 

113  could  be  very  large,  and  its  effect 

Indome  distribution  In  this  case  would 

reg  -esslve. 
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y,  H.R.   10013  would  provide  assist- 
1  political  subdivisions  of  states  only, 
themselves  would  be  unaffected, 
□posals   for   Insurance   and   re-Lnsur- 
munlcipal  bonds. 

Committee  has  two  proposals  involv- 
surance  of  tax-exempt  municipal  bond 
which  it  wUl  consider.  One  of  these, 
by  Senator  Jackson,  would  establish 
Finance  Insurance  Board  to  reinsure 
of  the  tax-exempt  obligations  of 
vernment    previously    Insured    by    a 
Insurance  company.  The  Board  would 
empowered  to  guarantee  75  percent 
debt  Issued  by  a  state  agency  estab- 
asslst  local  governments,  upon  find- 
such  an  agency  was  fiscally  sound, 
would  charge  a  fe«  for  its  serv- 
would    be    designed    to    be    >elf- 


Bcard 
aid. 


lig. 


f  econd  proposal,  which  the  Committee 
from  the  W.  R.  Berkley  Corporation, 
e  insurer,  would  establish  a  Mu- 
Bond  Insurance  Corporation  (MBIC), 
zed  by  financial  institutions,  the 
government  and,  at  their  option,  the 
KThlch  would  Insure  the  payment  of 


principal  and  Interest  on  tax-exempt  mu- 
nicipal securities  maturing  in  more  than  five 
years.  Congress  would  authorize  the  Federal 
Reserve  to  lend  up  to  $10  billion  to  the 
MBIC  to  cover  potential  losses,  and  the  Ini- 
tial amount  of  Insurance  could  be  up  to  $100 
billion.  Premiums  would  vary  according  to 
risk,  and  would  Increase  at  penalty  rates  on 
Insured  municipalities  which  fall  to  achieve 
a  balanced  budget.  Coverage  would  be  avail- 
able to  all  municipalities  In  member  states, 
and  to  municipalities  In  non-member  states 
which  pay  a  coverage  fee. 

Arguments  in  favor:  The  Municipal  Bond 
Insurance  Corporation  would  enable  large, 
troubled  cities  plagued  by  uncertainty  to 
market  their  debt.  It  would  also  solve  the 
marketing  problem  of  smaller  locales  who 
must  pay  an  Interest  premium  because  the 
Infrequency  of  their  bond  Issues  prevents 
them  from  establishing  a  top  credit  rating. 
Pees  could  be  varied  according  to  risk,  so 
that  relatively  sound  municipalities  would 
not  bear  the  Insurance  cost  of  those  which 
are  weaker.  Penalty  Insurance  rates  on  cities 
which  slip  into  the  red,  together  with  the 
accounting  supervision  Implicit  In  an  Insur- 
ance plan,  would  provide  a  strong  Incentive 
to  sound  financial  management.  If  Insurance 
were  extended  only  to  long-term  securities, 
the  problem  of  competition  with  taxable 
Treasury  Instruments  would  not  arise.  The 
effect  of  the  plan  on  borrowing  cost  would 
be  to  eliminate  the  element  of  market 
sklttlshness  which  recently  has  forced  risk 
premiums  on  many  municipalities  far  above 
the  actual  level  of  risk.  Insured  municipali- 
ties would  benefit  on  the  market  from  a 
high  credit  rating;  the  Insurance  fee  would 
augment  the  market  borrowing  cost  to  each 
municipality  to  the  extent  of  actual  risk,  as 
determined  by  the  MBIC. 

The  reinsurance  proposal  of  Senator  Jack- 
son would  share  many  of  the  advantages 
listed  above.  In  addition.  It  would  en- 
courage private  Insurance  companies  to  en- 
ter the  municipal  bond  market,  and  to  share 
the  risk  in  that  market,  to  a  greater  extent 
than  they  now  do.  Since  Senator  Jackson's 
bUl  would  not  limit  the  initial  maturity  on 
insured  debt  to  more  than  five  years,  some 
problem  of  competition  with  Treasury  issues 
might  arise. 

Arguments  against:  The  insurance  pro- 
posals are  addressed  solely  to  the  question 
of  risk.  Historically,  risk  has  been  a  minor 
factor  In  the  municipal  bond  market,  Eind 
may  fade  again  when  the  current  recession 
Is  over.  The  insurance  proposals  do  not  open 
the  market  for  municipal  bonds  to  classes 
of  investors  and  Institutions  which  his- 
torically have  been  shut  out,  they  do  not 
ac".  to  lower  the  net-of-rlsk  Interest  cost  to 
state  and  local  governments,  they  do  not 
offset  the  cyclical  Instability  of  the  munici- 
pal bond  market,  they  Improve  neither  the 
efficiency  of  the  subsidy  nor  the  equity  of 
the  tax  system,  and  they  do  not  make  It  any 
easier  for  a  municipality  to  borrow  long- 
term.  It  Is  possible  that  the  existence  of  in- 
surance schemes  for  some  municipalities 
wlU  drive  up  Interest  costs  for  others  which 
are  not  insured. 

In  the  MBIC  proposal,  participation  by 
municipalities  is  somewhat  limited  by  the 
willingness  of  their  states  to  help  capital- 
ize the  Corporation.  In  Senator  Jackson's 
proposal,  federal  insurance  may  be  severely 
limited  by  the  necessity  to  attract  private 
Insurance  money  Into  the  municipal  market 
as  a  prior  condition.  Also,  In  Senator  Jack- 
son's bUl,  it  Is  the  financial  condition  of 
the  Insurer,  not  the  municipality,  which  de- 
termines eligibility  for  relnstirance.  Senator 
Jackson's  proposal  could  have  the  effect  of 
providing  a  large  windfall  to  those  few  gi- 
gantic private  Insurance  companies  capable 
of  making  a  multl-mlllon  dollar  commit- 
ment to  the  municipal  bond  market.  It  is 
possible    that   lower   Insurance    costs   could 


be  delivered  to  state  and  local  governments 
by  a  direct  Insurance  scheme. 

4.  Proposals  for  a  federal  municipal  financ- 
ing bank. 

The  Committee  will  consider  three  pro- 
posals for  a  federal  bank  which  would  chan- 
nel credit  to  state  and  local  governments 
on  favorable  terms.  These  are: 

(1)  a  proposal  to  reconstitute  the  Recon- 
struction Finance  Corporation  with  broad 
loan  and  guarantee  powers.  This  approach 
was  introduced  by  Congresswoman  Sullivan, 
Congressman    Patman,    and    16    cosponsors 

(H.R.  10452). 

(2)  a  proposal  to  constitute  an  Crban  De- 
velopment Bank  (Urbank)  with  subsidized 
loan  powers  only.  This  approach  has  been 
advanced  most  recently  by  two  officials  of 
the  Johnson  administration,  Charles  Haar 
and  Peter  Lewis. 

(3)  a  proposal  for  a  federal  municipal  fi- 
nancing bank,  to  take  advantage  of  the  bor- 
rowing power  of  the  federal  government,  but 
without  explicit  additional  subsidy  powers. 
This  approach  Is  suggested  by  a  private 
securities  firm,  Blyth,  Eastman,  Dillon  Co. 

All  three  of  these  propo-sals  would  create  a 
new  federal  institution  to  borrow  on  the 
capital  market  with  the  borrowing  power  of 
the  United  States,  and  to  relend  to  state  and 
municipal  governments  at  a  rate  lower  than 
that  they  could  otherwise  obtain  on  a  com- 
parable (taxable)  Instrument.  The  effect  Is 
to  give  state  and  municipal  governments  a 
route  of  access  to  the  market  for  taxable 
securities,  albeit  with  strings  attached. 

The  bill  by  Congresswoman  Sullivan  would 
create    an    Emergency   Financial    Assistance 
Corporation    with    broad    powers   to   extend 
credit  to  state  and  municipal  governments 
and  to  private  corporations.  The  assistance 
to  state  and  local  government  could  be  In  the 
form   either   of   loans   or   guarantees;    such 
loans  as  were  extended  could  be  at  below- 
market  Interest  rates.  The  Corporation  would 
have  a  capital  stock  of  $1  billion  paid  In  by 
the  Treasury;  It  could  Incur  Indebtedness  of 
up  to  twenty  times  paid  in  capital.  It  would 
be  empowered  to  establish  criteria  and  proce- 
dures necessary  to  assure  the  fiscal  sound- 
ness of  assisted  state  and  local  governments. 
Under  the  Urbank  proposal,  shares  would 
be  owned  by  the  state  and  local  governments 
themselves,  and  not  by  the  federal  Treasury, 
thereby  avoiding  the  need  to  pass  loan  out- 
lays   through    the    federal    budget.    Urbank 
would   extend   loans   at   subsidized   Interest 
rates  to  state  and  local  governments  for  a 
wide  variety  of  capital  improvements,  with 
maturities  geared  to  the  economic  amortiza- 
tion period  of  the  project.  Differences  be- 
tween the  cost  of  money  to  Urbank  and  the 
subsidized  Interest  rates  charged  would  be 
covered   by   an   annual    appropriation.   The 
bank  would  extend  technical  assistance  to  Its 
debtor  governments  where  needed,  and  would 
act  as  an  Investment  banker.  Intermediary 
and    organizer    of   consortia   where   such    a 
function  Is  viseful. 

The  Federal  Municipal  Financing  Agency 
proposal  would  establish  a  profit-making, 
federally-capitalized  bank  specializing  in 
municipal  loans.  The  bank  would  borrow 
without  the  full  faith  and  credit  of  the 
United  States,  and  relend  at  a  slight  premium 
to  needy  state  and  local  governments.  It 
would  have  an  annual  appropriation  as 
needed  and  a  line  of  credit  with  the  Federal 
Reserve  in  order  to  make  good  on  any  losses. 
It  would  have  broad  powers  to  intercede  to 
asstire  the  fiscal  soundness  of  Its  debtor  gov- 
errunents. 

Arguments  in  favor:  All  three  proposals 
would  share,  to  a  greater  lesser  extent,  In 
the  advantages  of  the  taxable  municipal  bond 
option.  They  would  open  the  municipal 
capital  market  to  Individuals  and  Institu- 
tions which  hltheto  have  found  the  returns 
in  that  market  unattractive.  They  would 
reduce  the  cyclical  Instability  of  the  market 
by    reducing    the    proportionate    share    of 
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municipal  debt  held  In  tax-exempt  form  by 
commercial  banks.  By  causing  a  reduction 
In  the  volume  of  tax-exempt  borrowing,  they 
would  put  downward  pressiu'e  on  tax-exempt 
interest  rates,  which  would  Improve  the 
efficiency  of  the  subsidy,  reduce  the  Inequity 
of  the  tax  exemption,  and  have  a  progres- 
sive effect  on  the  distribution  of  Income. 

The  extent  to  which  these  benefits  would 
be  achieved  depends  on  the  degree  to  which 
the  bank,  corporation  or  agency  Is  em- 
powered to  subsidize  the  Interest  cost 
of  Its  loans.  All  three  proposals  would 
also  enable  cities  and  states  to  make 
long-term  loans  whose  maturities  accurate- 
ly reflect  the  working  life  of  the  projects 
they  finance.  All  three  would  serve  to  reduce 
or  eliminate  the  borrowing  disadvantage 
suffered  by  small  communities  remote  from 
the  money  market.  And,  to  the  extent  that 
the  technical  assistance  provided  by  the 
federal  agency  improved  municipal  manage- 
ment and  Investor  confidence  In  assisted 
governments,  such  governments  might  ex- 
pect an  Improved  rating  and  reduced  rates 
on  their  tax-exempt  borrowing. 

In  this  connection,  it  Is  necessary  to  dis- 
tinguish the  third  proposal  from  the  first 
two.  In  the  case  of  the  Emergency  Financial 
Assistance  Corporation  or  of  Urbank.  sub- 
sidized loans  would  be  forthcoming.  If  the 
subsldv  were,  say,  40  percent  of  the  rate 
which  "the  assisted  municipality  would  have 
to  pay  on  a  taxable  Instrument  Independ- 
ently Issued,  the  effect  on  efficiency,  equity, 
Income  distribution  market-widening  and 
reduction  of  cyclical  instability  would  be 
virtually  Identical  to  that  of  a  taxable  bond 
option  at  a  40  percent  subsidy  rate,  on  the 
assumption  that  the  bank  was  able  to  meet 
all  forthcoming  loan  demands.  In  the  case  of 
the  profit-making  bank,  such  a  subsidy 
would  be  precluded.  The  clients  of  such  a 
bank  would  therefore  be  those  municipali- 
ties whose  tax-exempt  rates  were  higher  than 
the  bank's  lending  rate,  who  were  shut  out 
of  the  market  altogether  for  any  reason,  or 
who  had  a  particular  Interest  In  a  long- 
term  loan  not  normally  attainable  on  the 
market. 

Arguments  against:  The  proposals  for  a 
federal  financing  bank  for  state  and  local 
governments  Imply  a  substantially  larger  de- 
gree of  direct  control  over  the  composition 
of  state  and  local  capital  budgets  than  do 
the  alternatives  presented  above.  Under  the 
Reuss-Kennedy  bill,  for  example,  the  sub- 
sidy would  be  automatic;  under  the  bank 
proposals  It  would  depend  upon  evaluation 
and  approval  by  the  bank  of  each  loan  ap- 
plication. While  this  has  some  advantages 
from  a  national  policy  perspective.  It  would 
be  considered  a  negative  feature  by  many 
state  and  local  goverrunents. 

The  debt  obligations  Issued  by  a  federal 
bank  would  compete  more  or  less  directly 
with  Treasury  offerings;  they  would  there- 
fore apply  some  upward  pressure  to  the  cost 
of  federal  borrowing.  As  was  true  of  the  RFC, 
there  would  be  a  potential  for  abuse,  and 
the  bank  would  have  both  a  difficult  regula- 
tory Job  and,  from  time,  to  time,  the  difficult 
decision  whether  to  cut  off  further  financial 
assistance  to  a  municipality  which  has  failed 
to  meet  its  commitments,  thereby  forcing  ij 
Into  default. 

It  may  be  objected  that  under  Congress- 
woman  Sullivan's  proposal,  the  Emergency 
Financial  Assistance  Corporation  could  ex- 
tend guarantees  to  the  tax-exempt  obliga- 
tions of  state  and  local  governments.  This 
would  have  the  effect  of  creating  a  class  of 
securities  considered  superior  to  U.S.  Treas- 
ury obligations,  which  the  Treasury  has  tra- 
ditionally opposed. 

Finally,  It  may  be  objected  that  the  only 
clients  of  a  profit-making  federal  assistance 
bank  (the  third  proposal)  would  be  those 
municipalities  whose  credit  ratings  are  so 
low  as  to  force  their  Interest  costs  above  the 
federal    taxable    rate.    Such    mtinlclpalltles 


would  enjoy  a  Deneflt  not  available  to  those 
who  are  better  managed,  and  the  wisdom  of 
extending  such  a  benefit  Is  open  to  question. 
In  any  case,  the  risk  of  loss  to  such  a  bank 
would  be  great,  and  the  potential  benefits  In 
terms  of  a  shift  from  tax-exempt  to  taxable 
Indebtedness  would  not  be  large. 

«  •  •  •  • 

The  appropriate  subcommittee  Is  expected 
to  begin  hearings  on  these  four  municipal 
capital  market  proposals  early  in  the  year. 


By  Mr.  HATFIELD  (for  himself, 
Mr.  Abourezk,  Mr.  Packwood, 
and  Mr.  Bartlett)  : 
S.  2801.  A  bill  to  repeal  the  act  termi- 
nating Federal  supervision  over  the 
property  and  members  of  the  Confeder- 
ated Tribes  of  Siletz  Indians  of  Oregon; 
to  reinstitute  the  Confederated  Tribes  of 
Siletz  Indians  of  Oregon  as  a  federally 
recognized  sovereign  Indian  tribe ;  and  to 
restore  to  the  Confederated  Tribes  of 
Siletz  Indians  of  Oregon  and  its  mem- 
bers those  Federal  services  and  benefits 
furnished  to  federally  recognized  Amer- 
ican Indian  tribes  and  their  members; 
and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  today  to  introduce  legislation  to 
restore  to  the  Confederated  Tribes  of 
the  Siletz  Indians  of  Oregon  the  status 
of  a  federally  recognized  Indian  Ti-ibe. 
This  legislation  would  reverse  the  ter- 
mination of  Federal  supervision  over 
this  small  western  Oregon  tribe  which 
came  with  the  act  of  August  13.  1954  (68 
Stat.  724-.58:  25  U.S.C.  691-708). 

In  1953,  termination  w^as  declared  to 
be  the  long-range  goal  of  Federal  Indian 
policy;  basically,  this  meant  tliat  the 
trust  relationship  which  existed  between 
the  Federal  Government  and  the  various 
Indian  tribes  would  be  severed.  During 
the  1950's,  13  termination  acts  were 
passed  by  the  Congress,  including  1 
which  terminated  all  of  the  small  tribes 
and  bands  of  western  Oregon.  It  was  this 
act  which  terminated  the  Confederated 
Tribes  of  the  Siletz  Indians. 

In  order  to  understand  the  reasons 
why  the  legislation  I  am  introducing 
today  is  necessary,  it  is  impoi-tant  to 
provide  some  background  on  the  Federal 
Govermnent's  trust  responsibility  toward 
Indians.  After  all.  the  Government  did 
not  assume  the  role  of  guardian  and 
trustee  of  Indian  existence  as  an  act  of 
generosity  toward  a  disadvantaged  peo- 
ple. Rather,  this  special  relationship 
arose  out  of  solemn  commitments  in  the 
nature  of  contractual  obligations.  The 
Indians  agreed  to  cede  vast  tracts  of 
lands  to  the  Federal  Government  and 
agreed  not  to  take  up  arms  against  the 
white  settlers;  in  return,  the  Govern- 
ment agreed  to  protect  the  Indians  from 
incursions,  within  certain  described 
tracts  of  land,  or  reservations. 

These  reservations  and,  indeed,  the 
very  nature  of  the  Government-Indian 
relationship,  were  intended  to  provide  a 
structure  whereby  Indian  culture  could 
survive  and  flourish.  Through  formal 
treaties,  acts  of  Congress,  and  formal 
and  informal  agreements,  the  United 
States  secured  the  Indians  with  the  pos- 
session of  their  lands  and  agreed  to  pro- 
vide health,  education,  and  other  social 
services.  These  commitments  continue 


to  carry  immense  legal  and  moral  force. 
To  simply  wipe  them  out  by  congres- 
sional action  is  unfair  and  dishonorable. 
The   purpose   of   the   termination  of 
this  special,  contractual  relationship  was 
to  end  a  paternalistic  goverrunental  re- 
lationship.   Termination    was    to    allow 
native  Americans  to  participate  fully  in 
the  mainstream  of  our  society.  As  a  gen- 
eral proposition,  however,  Indians  have 
suffered  greatly  under  the  termination 
policies;  the  social  and  economic  devas- 
tation which  these  policies  have  wrought 
upon  many  groups  has  been  tremendous. 
While,   in   many  cases,  imemployment, 
health  problems,  alcoholism,  and  school 
dropout  rates  have  risen  dramatically, 
the  means  for  dealing  with  these  prob- 
lems has  been  withdrawn.  V/hile  these 
problems    were    already    severe    among 
Indian  societies  generally,  they  have  be- 
come epidemic   among   terminated   In- 
dians.  In   Oregon,   60   western   Oregon 
tribes   and   the   larger   Klamath  Tribe 
were  terminated;  the  difference  in  eco- 
nomic and  social  development  between 
these  groups  and  federally   recognized 
tribes  in  Oregon  is  easily  discerned. 

It  has  been  my  observation  that  the  In- 
dian citizens  with  the  most  severe  social 
problems,  the  most  pronounced  inability 
to  function  successfully  in  American  so- 
ciety, are  those  who  have  been  told  by 
the  Federal  Government  that  they  are  no 
longer  recognized  as  Indians,  that  their 
tribes  no  longer  exist,  that  they  are  to 
go  and  live  as  non-Indian  people  do — 
that  they  are  terminated. 

The  ill  effects  of  termination  have  not 
been  confined  to  the  members  of  those 
tribes  which  were  terminated.  President 
Nixon  noted  in  his  1970  address  on  In- 
dian affairs  that  the  very  threat  of  ter- 
mination has  created  tremendous  appre- 
hension among  recognized  tribes.  As  a 
result,  he  said: 

Any  step  that  might  result  In  greater  so- 
cial, economic,  or  political  autonomy  la  re- 
garded with  stisplcion  by  many  Indians  who 
fear  that  It  will  only  bring  them  closer  to 
the  day  when  the  federal  government  will 
disavow  Its  responsibility  and  cut  them 
adrift. 

The  threat  of  termination  has  worked 
to  encourage  excessive  dependence  upon 
the  Federal  Government,  exactly  the  op- 
posite goal  which  termination  was  to 
achieve. 

Termination  is  no  longer  the  policy  of 
this  Nation.  In  1970.  the  administration 
called  upon  the  Congress  to  repudiate 
House  Concurrent  Resolution  108.  which 
declared  termination  to  be  the  long- 
range  goal  of  Government  Indian  policy. 
In  1973,  the  Congress  passed  and  the 
President  signed  into  law  the  Menominee 
Restoration  Act,  which  restored  to  the 
Menominee  Tribe  of  Wisconsin  its  status 
as  a  Federally  recognized  tribe.  And 
again,  on  December  7  of  this  year.  Dr. 
Theodore  Marrs,  Special  Assistant  to  the 
President  for  Human  Resources,  ex- 
pressed the  administration's  opposition 
to  termination  philosophies. 

In  attempting  to  reverse  the  effects  of 
termination,  we  must  be  careful  not  to 
foster  an  excessive  dependence  upon  the 
Federal  Government.  As  was  noted  so 
often  during  the  1950's,  the  effects  of  ex- 
cessive paternalism  can  be  extremely  de- 
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e:  it  is  ray  view  that  this  danger 

that  of  termination  in  its  ability 

d^troy  the  Indian  way  of  life.  We  must 

that  the  control  over  one's  des- 

is  absolutely  necessary  for  personal 

y  and  that  this  cannot  be  achieved 

dependence  upon  the  Federal 

racy. 

must  strive  for  the  middle  ground 

determination  without  termina- 

a  system  in  which  tribal  govern - 

and   their   social   programs   are 

rolled  not  by  outsiders  who  are  re- 

to  Federal  officials  in  Washing- 

but  are  controlled  by   the  Indian 

themselves.  Congress  recognized 

wisdom  of  this  approach  when  it 

the  Indian  Self-Determination 

of  1974.  which  provided  the  mech- 

for  tribal  governments  to  assume 

reater  control  over  the  programs  and 

lions  which  affect  the  lives  and  wel- 

of  their  members. 

they  were  terminated  in  1954, 
i  Siletz  were  ill  prepared  to  cope  with 
■ealities  of  American  society.  They 
tossed  abruptly   from   a  state  of 
total  dependency  to  a  state  of 
independence.    The    ensuing    dls- 
was  massive,  and  its  effects 
Dronounced   even   today.   Siletz  In- 
were  told  by  oCBcials  of  the  Bureau 
Iildian  Affairs  to  leave  the  only  way 
they  had  known  and  to  begin  to 
fully  in  the  dominant  society, 
hey  were  not  accepted  as  equals  by 
qominant  culture,  nor  were  they  any 
accepted  as  Indians  by  other  tribes 
had   not  been    terminated.   The 
were  lost  between  two  cultures. 
figures  indicate  a  44-percent 
rate  among  Indians  in 
County,  Oreg.,  the  majority  of 
are  In  Siletz.  The  median  family 
of  Indian  families  in  the  town  of 
is  $3,300  per  year.  The  Siletz  public 
In  1974  reported  that  40  percent  of 
Indians  between  the  ages  of  17 
25    did    not    finish    hish    school. 
0  percent  of  the  Indian  stu- 
In  Siletz  School  have  only  one  par- 
ie  to  the  death  of  the  other  parent, 
three  percent  of  the  Indian  chil- 
in  grades  1  through  12  come  from 
homes.  Indian  children  at  Siletz 
averaged    0.6    grade    equivalent 
the  school  mean.  In  a  nonrandom 
e  of  84  Siletz  Indians,  52  9  percent 
dental   needs,    21    percent   re- 
medical  needs,  and  21.8  percent 
visual  needs.  These  figures  bear 
wjitness  to  the  presumably  inadver- 
ttempt  through  termination  to  de- 
i  once  proud  people, 
legislation  I  am  introducing  today 
to  turn  this  picture  of  what 
can  do  around.  It  is  consist- 
th  the  principle  of  self-determl- 
and  is  strongly  supported  by  the 
Indians.  This  legislation  is  the 
of  lengthy  deliberations  of  the 
and  other  interested  parties.  Res- 
is,  in  fact,  a  goal  toward  which 
have  been  working  for  over 
tribal  meetings  where  the  bill 
discussed  have  been  well  at- 
and  there  is  enthusiastic  support, 
issue  which  has  come  up  In  con- 
wlth  this  bill — an  Issue  which  Is 
to  nearly  all  Oregonlans — Is 
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that  of  hunting  and  fishing  rights.  As 
this  bill  is  presently  written,  it  would  not 
grant  or  restore  any  hunting,  fishing,  or 
trapping  rights  to  the  Siletz  Indians.  The 
language  on  this  point  could  not  be  any 
clearer.  I  ask  unanimous  consent  that  a 
letter  which  Congressman  Les  AuCoin 
and  I  wrote  to  Governor  Straub  of 
Oregon  on  this  matter  be  printed  in  the 
Record,  as  it  clarifies  our  position  on 
this  particular  issue. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington,  D.C..  December  4. 1975. 
Hon.  Robert  STRAtrs, 
GovemoT, 
State  Capitol, 
Salem,  Oreg. 

Dear  Bob:  Tour  support  of  legislation  to 
restore  federal  recognition  to  the  Confed- 
erated Tribes  of  the  Siletz  Indians  Is  greatly 
appreciated.  We  share  your  view  that  the 
termination  policy  has  been  extremely  detri- 
mental to  the  Confederated  Tribes,  and  we 
Intend  to  introduce  the  restoration  legisla- 
tion In  the  near  future. 

As  you  recognize,  the  Issue  of  hunting  and 
fishing  rights  has  been  the  most  controver- 
sial Issue  which  has  arisen  In  relation  to  this 
legislation.  We  agree  that  the  issuance  of 
additional  rights  to  the  Indians  would  be 
undesirable.  The  enclosed  draft  bill  is  very 
clear  on  this  point:  section  3(c)  specifically 
states  that  no  new  rights  would  be  granted. 
We  do  not  believe,  however,  that  this  legis- 
lation can  or  should  be  utUlzed  as  a  vehicle 
to  resolve  other  hunting  and  fishing  rights 
issues.  To  include  language  which  would 
prohibit  the  Siletz  or  other  tribes  from  seek- 
ing a  definition  of  their  rights  would  be  to 
withdraw  rights  which  have  not  yet  been 
defined  and  might  constitute  a  taking  with- 
out compensattion.  Moreover.  It  Is  not  clear 
that  such  rights  exist  at  all. 

The  Issue  of  Indian  hunting  and  fishing 
rights  is  a  complex  and  difficult  one.  We  want 
to  be  of  all  possible  assistance  In  assuring 
that  our  valuable  natural  resources  will  be 
protected  and  conserved. 

We  are  looking  forward  to  working  with 
you  further  on  these  matters.  It  is  our  hope 
that  the  Congress  wUl  give  the  Siletz  blU  the 
thorough  consideration  It  deserves;  public 
h_earings  will  allow  an  airing  of  all  the  Issues 
surrounding  this  legislation. 

Again,  we  appreciate  your  support  of  the 
efforts  of  the  Confederated  Tribes,  and  we 
hope  that  they  will  prove  to  be  successful. 
Warmest  personal  regards. 
Sincerely. 

Mark  O.  HAxnELD, 

U.S.  Senator. 
Les  AtJCoiN, 
Member  of  Congress. 


Mr.  HATFIELD.  Mr.  President,  the 
bill  I  am  introducing  today  Is  a  simple 
one.  It  does  not  involve  the  transfer  of 
any  Federal  lands;  the  tribe  has  regained 
10  acres  of  ancestral  lands  from  the  town 
of  Siletz  and  any  additional  lands  which 
would  form  a  small  reservation  would 
have  to  be  obtained  through  purchase  or 
donation.  The  basic  thrust  of  the  bill 
Is  to  formally  recognize  the  Siletz  as  a 
tribe,  and  to  make  this  group  eligible  for 
the  Federal  services  to  which  other  fed- 
erally recognized  Indians  are  entitled. 
Passage  of  this  legislation  would  restore 
the  sense  of  tribal  unity  which  tends  to 
be  destroyed  through  termination. 

It  is  my  hope,  therefore,  that  the  Con- 
gress will  give  this  matter  the  thorough 
consideration  which  the  Siletz  Indians 
deserve,  and  that  the  bill  will  be  ap- 


proved during  the  94th  Congress.  This 
measure  has  been  supported  by  both 
local  and  State  government  units  in 
Oregon,  and  I  ask  unanimous  consent 
that  several  supportive  letters  be  printed 
in  the  Record  following  my  remarks,  as 
well  as  the  bill  Itself. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HATFIELD.  As  my  colleagues  are 
aware,  the  American  Indian  Policy  Re- 
view Commission  is  presently  studying 
all  aspects  of  Indian  policy,  including 
termination.  As  a  member  of  that  Com- 
mission. I  share  the  view  of  its  chair- 
man. Senator  James  Abourezk,  who 
stated  on  September  18.  1975: 

The  Congress  of  the  United  States  and  the 
executive  and  judicial  branches  of  the  U.S. 
government  cannot  wait  for  the  American 
Indian  Policy  Review  Commission  to.  within 
two  years,  find  answers  to  questions  and 
solutions  to  problems  which  it  has  taken 
200  years  to  create.  These  branches  of  gov- 
ernment cannot  neglect  their  duties. 

Senator  Abourezk  then  went  on  to  say: 
The  Commission  now  calls  on  the  U.S.  Con- 
gress and  all  Federal  agencies  to  move  ex- 
peditiously on  pending  legislation  and  other 
current  matters  brought  before  them  on  be- 
half of  American  Indians. 

Mr.  President,  let  us  heed  these  words 
and  move  ahead  to  correct  a  serious  error 
which  has  had  such  a  serious  impact  on 
the  lives  of  the  Confederated  Tribes  of 
the  Siletz  Indians.  As  a  resident  of  Lin- 
coln County,  the  home  of  the  Siletz.  I 
know  firsthand  the  hardships  they  have 
siiffered.  The  enactment  of  this  small 
piece  of  legislation  will  serve  as  a  much- 
needed  installment  toward  paying  a 
moral  debt  to  which  this  Nation  has  com- 
mitted its  national  honor;  it  is  the  right 
thing  to  do. 

s.  2801 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  SUetz  Restoration 
Act." 

Sec.  2.  For  the  purpose  of  this  Act — 

(1)  The  term  "tribe"  means  the  Confed- 
erated Tribe  of  Siletz  Indians  of  Oregon, 
which  is  comprised  of  any  tribes  and  bands, 
or  remnants  thereof,  which  were  represent- 
ed on  the  membership  roll  of  the  tribe  which 
was  published  In  the  Federal  Register  on 
July  26,  1956. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(3)  The  term  "Siletz  Interim  CouncU" 
means  that  councU  of  nine  Siletz  Indians 
who  shall  be  elected  pursuant  to  sections 
4(a)    and  4(b)    of  this  Act. 

Sec.  3.  (a;  Notwithstanding  the  applicable 
provisions  of  the  Act  of  August  13,  1954  (68 
Stat.  724-28;  25  U3.C.  691-708).  or  any  other 
law.  Federal  recognition  Is  hereby  extended 
to  the  Tribe  and  the  provisions  of  the  Act 
of  June  18,  1934  (25  U.S.C.  §  461.  et  seq.)  are 
made  applicable  to  It.  The  Tribe  and  its 
members  shall  be  entitled  to  all  Federal 
services  and  benefits  furnished  to  federally 
recognized  Indian  tribes  and  their  members. 

(b)  The  Act  of  August  13,  1954  (68  Stat. 
724-28;  25  U.S.C.  5  691-708),  to  the  extent 
such  act  la  applicable  to  the  tribe.  Is  hereby 
repealed.  There  are  hereby  reinstated  all 
rights  and  privileges  of  the  tribe  or  Its  mem- 
bers, except  for  hunting,  fishing,  and  trap- 
ping rights,  under  Federal  treaty,  executive 
order,  agreement,  statute,  or  otherwise  which 
may  have  been  diminished  or  lost  pursuant 
to  the  Act  of  August  13,  1954  (68  Stat.  724- 
28;  25  U.S.C,  5  691-708). 
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(c)  This  Act  shall  not  grant  or  restore 
any  hunting,  fishing,  or  trapping  rights  of 
any  nature  to  the  tribe  or  Its  members. 

(d)  Except  as  specifically  provided  In  this 
Act.  nothing  contained  In  this  Act  shall  alter 
any  property  rights  or  obligations,  any  con- 
tractual rights  or  obligations,  or  any  obliga- 
tions for  taxes  already  levied. 

(e)  In  providing  to  the  tribe  such  services 
to  which  It  may  be  entitled  upon  Its  recog- 
nition pursuant  to  subsection  (a)  of  this 
section,  the  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare,  as  appro- 
priate, are  authorized,  from  funds,  appropri- 
ated pursuant  to  the  Act  of  November  2.  1921 
(25  U.S.C.  13);  the  Act  of  August  5,  1954  (68 
Stat.  674);  the  Act  of  January  4,  1975  (88 
Stat.  2203);  or  any  other  Act  authorizing 
appropriations  for  the  administration  of  In- 
dian affairs,  upon  the  request  of  the  tribe 
and  subject  to  such  terms  and  conditions  as 
may  be  mutually  agreed  to,  to  make  grants 
and  contract  to  make  grants  which  will  ac- 
complish the  general  purposes  for  which  the 
funds  were  appropriated.  The  Siletz  Interim 
Council  shall  have  full  authority  and  capac- 
ity to  be  a  party  to  receive  such  g;rants  to 
make  such  contracts,  and  to  bind  the  tribal 
governing  body  as  the  successor  in  Interest 
to  the  Siletz  Interim  Council:  ProiHded,  hou-- 
ever.  That  the  Siletz  Interim  Council  shall 
have  no  authority  to  bind  the  tribe  for  a 
period  of  more  than  six  months  after  the 
date  on  which  the  tribal  governing  body 
takes  office. 

Sec.  4.  (a)  Within  fifteen  days  after  the 
en.ictment  of  this  Act.  the  Secretary  shall 
announce  the  date  of  a  general  council 
meeting  of  the  tribe  to  nominate  candidates 
for  election  to  the  SUetz  Interim  Council. 
Such  general  council  meeting  shall  be  held 
within  thirty  days  of  the  date  of  enactment 
of  this  Act.  Within  forty-five  days  of  the 
general  council  meeting  provided  for  herein, 
the  Secretary  shall  hold  an  election  by  secret 
ballot,  absentee  balloting  to  be  permitted,  to 
elect  the  membership  of  the  Siletz  Interim 
Council  from  among  the  nominees  submitted 
to  him  from  the  general  council  meeting  pro- 
vided for  herein.  The  ballots  shall  provide 
for  write-in  votes.  The  Secretary  shall  ap- 
prove the  Siletz  Interim  Council  elected  pur- 
suant to  this  section  tf  he  Is  satisfied  that 
the  requirements  of  this  section  relating  to 
the  nominating  and  election  process  have 
been  met.  The  SUetz  Interim  Council  shall 
represent  the  SUetz  people  In  the  Implemen- 
tation of  this  Act  and  shall  be  the  interim 
tribal  governing  body  untU  tribal  officials 
are  elected  pursuant  to  Section  5(c)  of  this 
Act.  The  Siletz  Interim  CouncU  shall  have 
no  jxiwers  other  than  those  given  to  It  in 
accordance  with  this  Act.  The  Siletz  Interim 
Council  shall  have  no  power  or  authority 
under  this  Act  after  the  time  which  the 
duly-elected  tribal  governing  body  takes  of- 
fice: Provided,  however,  That  this  provision 
shall  in  no  way  Invalidate  or  affect  grants 
or  contracts  made  pursuant  to  the  provisions 
of  section  3(e)  of  this  Act. 

(b)  In  the  absence  of  a  completed  tribal 
roll  prepared  pursuant  to  subsection  (d) 
hereof  and  solely  for  the  purpo.ses  of  the 
general  council  meeting  and  the  election  pro- 
vided for  In  subsection  (a)  hereof,  all  living 
persons  on  the  final  roll  of  the  tribe  pub- 
lished tmder  section  3  of  the  Act  of  Au- 
gust 13,  1954  (25  U.S.C.  693),  and  all  descend- 
ants, who  are  at  least  eighteen  year.s  of  age 
and  who  possess  at  least  one-fourth  degree 
of  Siletz  Indian  blood  of  persons  on  such 
roll  shall  be  entitled  to  attend,  participate, 
and  vote  at  such  general  council  meeting  and 
such  election.  Verification  of  descendancy, 
age,  and  blood  quantum  shall  be  made  upon 
oath  before  the  Secretary  or  his  authorized 
representative  and  his  determination  thereon 
shall  be  conclusive  and  final.  The  Secretary 
shall   assure   that   adequate   notice   of   such 


meeting  and  election  shaU  be  provided  eli- 
gible voters. 

(c)  If  vacancies  occur  on  the  SUetz  In- 
terim Council  the  SUetz  Interim  Council 
shall  hold  a  general  council  meeting  within 
thirty  (30)  days  after  receiving  written  no- 
tice of  such  vacancy.  The  SUetz  Interim 
Council  shall  give  at  least  ten  (10)  days 
notice  of  such  general  councU  meeting.  Any 
vacancy  or  vacancies  shall  be  filled  at  such 
general  council  meeting  after  nominations 
have  been  made  at  such  general  council 
meeting.  The  person  or  persons  receiving  the 
highest  number  of  votes  shaU  fill  the  vacancy 
or  vacancies.  Eligibility  to  vote  at  such  gen- 
eral council  meeting  shall  be  determined  by 
the  procedures  provided  for  in  subsection 
(b)  hereof  except  that  verification  of  de- 
scendancy. age,  and  blood  quantum  shall  be 
made  upon  oath  before  the  SUetz  Interim 
Council  and  their  determination  thereon 
shall  be  conclusive  and  final.  The  SUetz  In- 
terim Council  shall  assure  that  adequate 
notice  of  such  meeting  and  election  shall  be 
provided  eligible  voters. 

(d)  The  membership  roll  of  the  tribe 
which  was  published  in  the  Federal  Register 
on  July  12,  1956  Is  hereby  declared  open. 
The  Secretary,  under  contract  with  the 
Siletz  Interim  Council,  shall  proceed  to 
make  current  the  roll  In  accordance  with  the 
terms  of  this  Act.  The  names  of  all  enroUees 
who  are  deceased  as  of  the  date  of  enactment 
of  this  Act  shall  be  stricken.  All  persons  shall 
be  added  to  the  roll  who  were  entitled  to  be 
Included  on  the  roll  of  July  12,  1956  but 
who  were  not.  for  whatever  reason.  Included 
on  that  roll.  The  names  of  any  descendents 
of  an  enrollee  shall  be  added  to  the  roll 
provided  such  descendant  possesses  at  least 
one-fourth  degree  SUetz  Indian  blood.  Upon 
Installation  of  elected  constitutional  officers 
of  the  tribe,  the  Secretary  and  the  SUetz  In- 
terim Council  shall  deliver  their  records, 
files,  and  any  other  material  relating  to  en- 
rollment matters  to  the  tribal  governing 
body.  All  further  work  In  bringing  and  main- 
taining current  the  tribal  roll.  Including  the 
determination  of  membership  in  the  tribe, 
shall  be  performed  by  the  tribe  In  such  a 
manner  as  may  be  prescribed  in  accordance 
with  the  tribal  governing  documents.  Until 
responsibility  for  the  tribal  roll  is  assumed 
by  the  tribal  governing  body,  appeals  from 
the  omission  or  Inclusion  of  any  name  upon 
the  tribal  roll  shall  lie  with  the  Secretary 
and  his  determination  thereon  shall  be  final. 
The  Secretary  shall  make  the  final  deter- 
mination of  each  such  appeal  within  ninety 
days  after  an  appeal   is  Initiated. 

Sec.  5.  (a)  Upon  request  from  the  Siletz 
Interim  Council  the  Secretary  shall  conduct 
an  election  by  secret  ballot,  pursuant  to  the 
provisions  of  the  Act  of  June  18.  1934.  for 
the  purpose  of  determining  the  tribe's  con- 
stitution and  by-laws.  The  election  shall  be 
held  within  sixty  days  after  final  certifica- 
tion of  the  tribal  roll. 

(b)  The  Siletz  Interim  CouncU  shall  dis- 
tribute to  all  enrolled  persons  who  are  en- 
titled to  vote  In  the  election,  at  least  thirty 
days  before  the  election,  a  copy  of  the  con- 
stitution and  by-laws  as  drafted  by  the 
Siletz  Interim  CouncU  which  will  be  pre- 
sented at  the  election,  along  with  a  brief 
mipartial  description  of  the  constitution  and 
by-laws.  The  Siletz  Interim  CouncU  shall 
freely  consult  with  persons  entitled  to  vote 
in  the  election  concerning  the  text  and  de- 
scription of  the  constitution  and  by-laws. 
Such  consultation  shall  not  be  carried  on 
within  fifty  feet  of  the  polling  places  on  the 
date  of  the  election. 

(c)  Within  one  hundred  and  twenty  days 
after  the  tribe  adopts  a  constitution  and 
by-laws,  the  Siletz  Interim  Council  shall  con- 
duct an  election  by  secret  ballot  for  the 
purpose  of  determining  the  individuals  who 
will  serve  as  tribal  officials  as  provided  In 


the  tribal  constitution  and  by-laws.  For  the 
purpose  of  this  Initial  election  and  notwith- 
standing any  provision  In  the  tribal  consti- 
tution and  by-laws  to  the  contrary,  absentee 
balloting  shall  be  {jermltted  and  aU  tribal 
members  who  are  eighteen  years  of  age  or 
over  shall  be  entitled  to  vote  In  the  election. 
All  further  elections  of  tribal  officers  shall 
be  as  provided  In  the  tribal  constitution  and 
by-laws  and  ordinances  adopted  thereunder. 

(d)  In  any  election  held  pursuant  to  this 
section,  the  vote  of  a  majority  of  those  ac- 
tually voting  shall  be  necessary  and  suffi- 
cient to  effectuate  the  adoption  of  a  tribal 
constitution  and  by-laws  and  the  initial 
election  of  the  tribe's  governing  body,  so 
long  as,  in  each  such  election,  the  total  vote 
cast  is  at  least  30  percent  of  those  entitled 
to  vote. 

Sec.  6.  (a)  The  Secretary  shall  negotiate 
with  the  SUetz  Interim  Council  to  develop 
a  plan  for  the  assumption  of  the  assets  of 
the  tribe.  The  Secretary  shall  submit  such 
plan  to  the  Congress  within  six  months 
from  the  date  of  the  enactment  of  this  Act. 

(b)  If  neither  House  of  Congress  shall  have 
passed  a  resolution  of  disapproval  of  the 
plan  within  sixty  (60)  days  of  the  date  the 
plan  Is  submitted  to  Congress,  the  Secretary 
shall,  subject  to  the  terms  and  conditions 
of  the  plan  negotiated  pursuant  to  subsec- 
tion (a)  of  this  section,  accept  the  assets  of 
the  tribe,  but  only  If  transferred  to  him  by 
the  tribe  subject  to  the  laws  of  Oregon.  Such 
assets  shall  be  subject  to  all  valid  existing 
rights,  including,  but  not  limited  to,  liens, 
outstanding  taxes  (local.  State,  and  Federal), 
mortgages,  outstanding  corporate  Indebted- 
ness of  all  types,  and  any  other  obligation. 
The  land  and  other  assets  transferred  to  the 
Secretary  pursusmt  to  this  subsection  shall 
be  subject  to  foreclosure  or  sale  pursuant  to 
the  terms  of  any  valid  existing  obligation  In 
accordance  with  the  laws  of  the  State  of 
Oregon.  Subject  to  the  conditions  imposed 
by  this  section,  the  land  transferred  shaU  be 
taken  in  the  name  of  the  Unlt«d  States  In 
trust  for  the  tribe  and  shall  be  their  reserva- 
tion. The  transfer  of  assets  authorized  by 
this  section  shall  be  exempt  from  all  local, 
State  and  Federal  taxation.  AU  assets  trans- 
ferred under  this  section  shall,  as  of  the 
date  of  transfer,  be  exempt  from  all  local. 
State,  and  Federal  taxation. 

(c)  The  Secretary  shall  accept  the  real 
property  (excluding  any  real  property  not 
located  In  or  adjacent  to  the  former  bounda- 
ries of  the  reservation)  of  members  of  the 
tribe,  but  only  If  transferred  to  him  by  the 
SUetz  owner  or  owners.  Such  property  shall 
be  subject  to  all  valid  existing  rights  includ- 
ing, but  not  limited  to.  Hens,  outstanding 
taxes  (local,  State,  and  Federal),  mortgages, 
and  any  other  obligations.  The  land  trans- 
ferred to  the  Secretary  pursuant  to  this  sub- 
section shall  be  subject  to  foreclosure  or  sale 
pursuant  to  the  terms  of  any  valid  existing 
obligation  in  accordance  with  the  laws  of  the 
State  of  Oregon.  Subject  to  the  conditions 
Imposed  by  this  subsection,  the  land  trans- 
ferred shall  be  taken  In  the  nsune  of  the 
United  States  In  trust  for  the  tribe  and  shall 
be  part  of  their  reservation.  The  transfer  of 
assets  authorized  by  this  section  shall  be 
exempt  from  all  local.  State,  and  Federal  tax- 
ation. All  assets  transferred  under  this  sec- 
tion shall,  as  of  the  date  of  transfer,  be  ex- 
em'pt  from  all  local.  State,  and  Federal  taxa- 
tion. 

(d)  The  Secretary  and  the  SUetz  Interim 
Council  shall  consult  with  appropriate  Stat« 
and  local  government  officials  to  assure  that 
the  provision  of  necessary  governmental  serv- 
ices Is  not  Impaired  as  a  result  of  the  transfer 
of  assets  provided  for  In  this  section. 

Sec.  7.  The  Secretary  is  hereby  authorized 
to  make  such  rules  and  regulations  as  are 
necessary  to  carry  out  the  provisions  of  this 
Act. 
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Sic  8  There  are  hereby  authorized  to  be 
app]  opnated  such  sums  as  may  be  necessary 
to  cjirry  out  the  provisions  of  this  Act. 
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Office  of  the  Oovernob, 
Salem.  Oreg..  December  4, 1975. 
Mark  O.  Hatfield, 
Senator, 
ington.  DC. 

AB  Mark:    I  want   to  assure  you  of  my 
nued  support  for  the  Slletz  Restoration 


nderstand  that  the  Confederated  Tribes 
agreed  to  the  following  substantive  lan- 
e  for  Section  3ic)  In  an  effort  to  accom- 
modite  my  and  other  concerns  about  hunt- 
ing, trapping  and  fishing  rights- 

"3ic)  This  Act  shall  not  grant  or  restore 
any  hunting,  fishing,  or  trapping  rights  of 
any  nature  to  the  tribe  or  Its  members." 

Tl  e  only  other  change  I  understand  is  to 
be  riade  In  the  proposed  draft  is  to  delete 
the  illusion  to  Section  3(c)  In  Section  3(b)  : 
"a.s  t  escribed  In  Section  3(c)." 

I  lo  not  believe  that  the  legitimate  needs 
of  t  le  Slletz  Confederated  Tribe  should  be 
Jeop  irdlzed  or  made  subject  to  Congressional 
con.?  deration  of  the  much  larger  question 
respecting  fishing  and  hunting  rights. 
Sincerely. 

Bob. 
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CotTMTY  OP  Lincoln. 
Board  of  Cou>rTT  Commissiontrs. 

Neirport.  Oreg.,  October  13. 1975. 
Mark  O.  Hatfield, 
O^ce  Building 
). ington.  D  C. 

Senator  :  The  Confederated  Tribes  of 
Ine  !s  an  organization  composed  of 
Indians,  living  In  the  Siletz  area  of 
n  County. 

Identity  Is  an  Important  factor  to 
people  and  at  a  full  general  Council 
last  June,  more  than  U""  members 
Tribe  vot«d  to  support  the  Slletz  Res- 
on  Bill"  which  will  continue  and  im- 
Soclal  progress  for  these  people. 
Restoration  Bill  will  correct  some  of 
of  Federal  benefits  received  In  Health, 
icfatlon,  and   Welfare  that  these  Indlvld- 
have  not  had  the  benefits  from.  Under 
rv,  recognized  tribes  can  receive  addl- 
aid    in    the    Indian    Education    Act, 
A    and   many  other  H.E.W,   Programs. 
ut  this  recognition  many  of  these  avail- 
ids  win  be  lost. 

A    programs  and  other  Federal  Admln- 

beneflts  will   mean  more  and  better 

)portunlMes  upon  the  Restoration  Bill's" 


hD 


tge. 


b« tter 


Board   of   Commissioners   of   Lincoln 
Courfty  urge  you  to  help  In  any  way  possible 
these  Citizens  and  we  as  a  Board 
elp  anv  way  possible 
Sincerely. 

Lincoln  CotrNxr 
Board  of  Commissioners. 


Oregon  State  Senate. 
Salem.  Oreg..  September  2S.  1975. 
Mark  O  Hatfield, 
e  Cnce  Building, 
Wasf^ngton  D  C 

Mark:  Legislation  has  been  Intro- 
on  behalf  of  the  Slletz  tribe  and  I 
to  tell  you  how  much  it  Is  appreciated 
:iow  essential  this  legislation  is. 
■ve  worked  with  Mayor  Bensell,  who  Is 
resident  of  the  Confederated  TYlbes  of 
,  m  the  past  and  he  Is  truly  a  dedicated 
He  has  a  deep  heartfelt  Interest  In  as- 
'  his  people. 

w  you  will  do  all  In  your  power  to 
this  much-needed  legislation  and  I  just 
d  to  add  my  own  endorsement. 
Sincerely, 

W,  Stan  OtTDERKisK, 

State  Senator. 
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CotTNTT  OF  Lincoln, 
I  Office  of  the  Assessor, 

Newport,  Oreg.,  October  22, 1975. 
Hon.  Makk  O.  Hatfield, 
U.S.  Senator,  Senate  Office  Building, 
Washington,  D.C. 

Dear  Mark:  I  understand  that  you  and 
Les  AuColn  are  introducing  the  Restora- 
tion Bill  for  the  Indians  in  Congress. 

I  am  sure  you  are  aware  of  my  appoint- 
ment to  five  Counties  for  the  A.AJl.P,- 
N.R.T.A.  Joint  Legislative  Committee,  and 
that  these  organizations  have  given  endorse- 
ment to  your  Bill. 

As  a  Part-Indian,  and  a  member  of  the 
Cherokee  Nation,  and  since  I  am  In  the  proc- 
ess of  being  adopted  by  the  Confederate 
Tribes  of  Slletz,  I  wish  to  offer  my  support  for 
your  BUI,  which  has  great  local  endorsement. 

We  all  talk  about  Affirmative  Action,  and 
I  am  sure  that  everyone  concerned  must  do 
their  part  at  their  own  level.  We  hear  It 
talked  at  the  State  level  and  the  Federal  level 
and  In  my  little  way.  I  have  my  own  Affirm- 
ative Action  program  In  my  office. 

We  have  on  the  Assessor's  staff;  eight 
Part-Indians,  five  Handicapped,  and  one  of 
Mexican  nationality.  So,  you  see.  It  has  to 
come  from  the  local  level  as  well  as  the  Fed- 
eral and  State  level. 

Now,  referring  back  to  the  Restoration 
BUI,  I  am  wTltlng  to  Al  Ullman,  Jim  Weaver, 
Robert  Duncan  and  Bob  Packwood  for  their 
support  of  your  BUI. 

Would  you  please  send  the  address  of  Sen- 
ator Meadi  of  Washington,  and  Forrest  Ger- 
ard, who  I  understand.  Is  on  the  Sub  Com- 
mittee for  the  Senate,  as  I  would  like  to  write 
to  both  of  them. 

Also,  would  it  be  possible  for  you  to  send 
me  a  copy  of  this  BUI,  which  you  intend  to 
Introduce. 

Mark,  you  know  you  have  my  full  support 
as  a  Senator  and  I  would  appreciate  keep- 
ing In  close  contact  with  you  with  regard 
to  any  legislation  that  you  might  Introduce. 

They  hare  having  a  Pow-Wow  at  Slletz  on 
November  12.  I  am  sorry  to  say,  I  will  not  be 
able  to  attend,  due  to  Ulness  In  the  famUy. 
I  will  be  In  Albuquerque,  New  Mexico  that 
week,  but  I  understand  Forrest  Gerard  will 
be  In  attendance. 

Any  Information  that  win  be  helpful  to 
me.  I  wlU  appreciate,  Mark. 

Warmest  personal  regards. 
Sincerely, 
James  (Jim)  H.  Johnson,  i4s3Cssor. 


By  Mr.  CULVER  ffor  himself.  Mr. 

Nelson,  Mr.  Philip  A.  Hart,  Mr. 

Brooke.  Mr.  Hartke,  Mr.  Mc- 

Gee,  Mr.  Bayh.  Mr.  Clark.  Mr. 

McGovERN.  and  Mr.  Abourezk)  ■ 
S.  2802.  A  bill  to  require  the  Federal 
Trade  Commission,  the  Department  of 
Justice,  and  the  Department  of  Agricul- 
ture, to  compile  information  and  an- 
nually report  to  the  Congress  with  re- 
spect to  antitrust  enforcement,  market 
structure,  and  state  of  competition  in  the 
food  industry,  and  for  other  purposes. 
Referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  CULVER.  Mr.  President,  the  sta- 
tistics which  showed  that  In  the  first  9 
months  of  1975  the  average  American 
family's  food  bill  climbed  $1£6  came  a.s 
no  surprise  to  American  consumers.  For 
thern.  food  inflation  is  an  unsavory  fact 
of  life  rather  than  a  number  on  an 
economist's  chart.  Nor  were  the  Nation's 
farmers  amazed  to  learn  that  only  26 
percent  of  the  increase  in  price  would  go 
to  them.  Farmers  have  grown  to  realize 
that  higher  food  prices  scarcely  mean  In- 


creased profits  for  those  who  actually 
produce  the  food. 

Nevertheless,  Mr.  President,  although 
these  facts  are  unmistakable,  there  does 
remain  a  substantial  element  of  mystery 
about  the  food  price  situation. 

We  do  not  know  exactly  who  does  gain 
from  high  food  prices. 

We  do  not  understand  as  well  as  we 
must  the  economic  structure  of  the  food 
industry. 

We  do  not  know  the  extent  to  which 
processors,  transporters,  and  retailers  of 
food  operate  in  a  competitive  market.  We 
do  not  know  whether  the  growth  of  large 
corporations,  the  degree  of  vertical  inte- 
gration, the  creation  of  barriers  to  entry, 
and  other  factors  have  created  uncon- 
scionable oligopolies. 

Until  we  enlighten  ourselves  on  these 
matters,  we  will  not  learn  why  consumer 
prices  are  high  and  farm  prices  are  low. 
We  will  not  be  able  to  take  effective  ac- 
tion to  correct  this  imbalance.  And  we 
will  have  to  view  high  food  prices  as  a 
reality  to  be  lived  with  Instead  of  a  con- 
dition to  be  equitably  adjusted  and  cor- 
rected. 

Mr.  President.  I  am  introducing  today 
the  Food  Industry  Antitrust  Reports  Act 
on  behalf  of  myself  and  Senators  Nelson, 
Philip  A.  Hart,  Brooke.  Hartke,  Mc- 
Gee,  Bayh,  Clark,  McGovern,  and 
Abourezk. 

This  bill  would  provide  for  the  Con- 
gress the  hard  information  about  the 
food  industry  which  is  essential  to  deal- 
ing effectively  with  the  food  price  situa- 
tion. Specifically,  it  provides  the  follow- 
ing: 

First,  a  comprehensive  study  of  the 
food  industry  updating  the  1966  study  by 
the  National  Commission  of  Food  Mar- 
keting. The  study  would  contain  an  ex- 
amination of  the  makeup  of  various  food 
industries  including  possible  trends  to- 
ward vertical  integration,  conglomerate 
and  multinational  predominance,  and 
antitrust  exemptions.  It  would  also  ex- 
amine regulated  transportation  in  order 
to  determine  its  effect  upon  food  prices. 
The  study  would  take  5  years  and  would 
be  released  in  segments. 

Second,  a  yearly  index  of  competition 
in  the  industry  accompanied  by  specific 
recommendations  to  promote  competi- 
tion. This  would  be  prepared  by  the  FTC 
and  the  Justice  Department. 

Third,  annual  reports  by  the  Depart- 
ment of  Agriculture,  the  Department  of 
Justice,  and  the  FTC  on  their  antitrust 
activities  in  the  food  industry.  These  re- 
ports would  provide  a  yardstick  for  ap- 
praising the  commitment  of  these  agen- 
cies to  the  removal  of  anticompetitive 
practices  in  the  industry. 

I  stated  earlier  that  we  lacked  the 
complete,  detailed  information  we  need- 
ed for  proper  decisionmaking.  The  Infor- 
mation which  is  available  only  strength- 
ens the  need  to  update,  revise,  and  In- 
crease our  data. 

We  know,  for  example,  that  the  num- 
ber of  firms  competing  nationally  in  al- 
most every  manufacturing  segment  of 
the  food  industry  has  declined  drastical- 
ly in  the  10-year  period  from  1963  to 
1972. 

We  know  that  in  that  period  the  num- 
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ber  of  firms  engaged  in  the  production  of 
fluid  milk  declined  from  4,030  to  2,024. 

We  know  that  the  number  of  firms 
producing  canned  fruit  and  vegetables 
declined  from  1,135  to  766. 

We  know  that  540  meatpacking  plants 
disappeared  in  that  decade. 

These  figures  reflect  the  situation 
throughout  the  food  industry.  And  they 
do  not  even  begin  to  suggest  the  decline 
of  competition  within  limited  geograph- 
ic areas. 

What  do  they  mean  for  the  consumer 
and  the  family  farmer? 

One  tentative  conclusion  drawn  by  an 
FTC  study  was  $2.6  billion  of  the  food 
bill  w£is  an  unwarranted  overcharge  on 
the  part  of  the  food  industry — directly 
attributable  to  the  lack  of  competition. 

The  FTC.  however,  could  endorse  nei- 
ther the  conclusions  nor  statistics  of  this 
study:  It  was  based  on  inadequate  data. 

The  study  and  others  like  it,  however, 
are  sufficiently  rooted  In  evidence  to  sug- 
gest that  Congress  must  obtain  the  nec- 
essary facts.  Until  those  facts  are  avail- 
able, Congress  will  not  be  able  to  fulfill 
Its  obligations  to  the  American  public. 
The  Food  Industry  Antitrust  Reports  Act 
Is  an  effort  to  make  those  facts  avail- 
able. 

I  ask  unanimous  consent  that  the  text 
of  the  Food  Industry  Antitrust  Reports 
Act  be  printed  in  the  Record,  together 
with  Sylvia  Porter's  article  in  the  Wash- 
ington Star  of  December  4.  1975,  "Don't 
Know  Who  Gets  What  As  Food  Rises." 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2802 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Food  Industry 
Antitrust  Reports  Act  of  1975". 

findings  and   purpose 
Sec.  2.  (a)  The  Congress  finds  that: 

(1)  In  order  for  the  Congress,  the  executive 
branch,  and  the  public  to  be  fully  Informed, 
the  Federal  Trade  Commission  should  be 
charged  with  making  a  continuing  review  of 
market  structure  and  competition  In  the 
food  Industry  and  report  annually  thereon 
to  the  Congress; 

(2)  the  economic  reports  on  the  food  In- 
dustry which  have  In  the  past  been  regularly 
compiled  by  the  Federal  Trade  Commission 
have  been  decreasing  In  number; 

(3)  well-documented  evidence  of  the  grow- 
ing concentration  and  mergers  in  the  food 
Industry  exist  but  the  effect  of  this  trend 
on  food  prices  and  quality  has  not  received 
adequate  scrutiny; 

(4)  food  prices  have  risen  more  than  30 
per  centum  over  a  two  year  period  and  are 
still  rising. 

(5)  there  Is  evidence  that  antitrust  exemp- 
tions, anticompetitive  regulations,  monop- 
olistic practices,  and  industry  structure  are 
contributory  causes  of  inflated  food  prices; 

(6)  the  coordination  between  the  Federal 
Trade  Commission,  the  Department  of  Jus- 
tice, and  the  Department  of  Agriculture  In 
Initiating  antitrust  Investigations  and  law 
suits  in  the  food  Industries  under  their 
Jurisdictions  Is  haphazard  and  Informal  and 
that  there  Is  a  lack  of  agency  and  depart- 
mental policy  planning  and  assessment  of 
effectiveness;  and 

(7)  no  systematic  and  yearly  accoimtlng 
to  Congress  is  made  by  the  agencies  of  gov- 
ernments with  Jurisdiction  over  any  segment 
of  the  food  Industry  of  the  state  of  com- 


petition, litigation  Initiated,  and  action  nec- 
essary to  Insure  competition  in  the  food  In- 
dustry. 

(b)  It  Is  the  purpose  of  this  Act  to  make 
it  possible  for  Congress  and  the  public — 

(1)  to  evaluate  the  planning,  activities, 
and  general  effectiveness  of  the  Federal 
Trade  Commission,  the  Department  of  Jus- 
tice, and  the  Department  of  Agriculture  as 
enforcers  of  the  antitrust  laws  as  they  relate 
to  the  various  segments  of  the  Industries 
which  produce,  process,  and  market  foods  In 
the  United  States;   and 

(2)  to  determine  whether  a  healthy  com- 
petition exists  In  those  food  indtistrles  and 
whether  anticipated  changes  In  the  struc- 
ture of  those  Industries  will  result  In  greater 
or  lesser  comjjetltlon. 

To  accomplish  this  purpose.  Congress  shall 
require  a  three-fold  series  of  reports  de- 
scribed In  sections  4  and  5  of  this  Act  which 
win  give  an  accounting  of  antitrust  enforce- 
ment In  the  food  Industries,  a  yearly  Index 
of  the  state  of  competition  In  the  food  In- 
dustries, and  an  in-depth  study  of  the  struc- 
ture of  the  food  Industries  which  will  update 
the  Reports  of  the  National  Commission  on 
Food  Marketing. 

DEFINmON 

Sec.  3.  For  purposes  of  this  Act,  the  term 
"food  Industry"  means  the  various  food  in- 
dustries from  the  producers  of  food  through 
the  retaU  distribution  of  food,  including,  'out 
not  limited  to  such  Industries  as  agricultural 
marketing,  commodity  trade  and  exchanges, 
livestock  feeding  and  meat  packing,  produc- 
tion, processing,  manufacturing,  distribution 
and  marketing,  and  other  economic  activities 
as  defined  in  Officer  of  Management  and 
Budget's  Standard  Industrial  Classification, 
Groups  01.  02,  07,  09,  20,  514,  5154,  and  54 
(as  m  effect  on  the  date  of  enactment  of  this 
Act). 

ANNUAL  REPORTS  ON  THE  FOOD  INDUSTRY 

Sec.  4.  (a)  Not  later  than  six  months 
after  the  date  of  enactment  of  this  Act,  and 
yearlv  thereafter,  the  Federal  Trade  Com- 
mission (hereinafter  In  this  Act  referred  to 
as  the  "Commission"),  the  Department  of 
Justice,  and  the  Department  of  Agriculture 
shall  submit  to  the  appropriate  House  and 
Senate  committees,  and  shall  publish  In  the 
Federal  Register,  a  report  on  their  policy 
planning,  budget  allotments,  Investigations, 
complaints.  Indictments,  litigation,  and 
other  actions  with  respect  to  the  enforce- 
ment of  the  antitrust  laws  In  the  various 
sectors  of  the  food  Industry. 

(b)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act,  and  yearly 
thereafter,  the  Commission  and  the  Depart- 
ment of  Justice  Jointly  shall  submit  to  the 
appropriate  House  and  Senate  committees, 
and  shall  nubllsh  In  the  Federal  Register,  an 
index  of  the  state  of  competition  in  the 
food  industry,  based  on  economic  Indicators 
available  to  or  collected  by  the  Commlssslon. 
and  such  Index  shall  Include  an  account  of 
all  major  segments  of  the  food  Industry  by 
commodity  as  well  as  by  line  of  business. 
Indicating  market  structure,  and  perform- 
ance nnd  trends:  growth  of  horizontal  and 
vertical  InteeTatton:  and  possible  monopoly 
overcharges,  and  be  accompanied  by  specific 
recommendations  to  promote  competition 
in  the  food  Industrv. 

COMPREHENSIVE  REPORT  OF  THE  FOOD  IKDUSTBT 

Sec  5.  (a)  The  Commission  shall  prepare 
a  comprehensive  report  on  the  market  struc- 
ture and  state  of  competition  In  food  indus- 
tries and  related  economic  problems,  which 
shall  Include: 

(n  Industry  Studies:  an  analysis  of  the 
structure,  conduct,  performance,  and  major 
trends  in  the  various  food  Industries. 

(2)  Economic  Studies:  an  analysis  of 
economic  problems  and  trends  which  affect 
the  varlovis  food  Industries,  Including  con- 
centration,  common   ownership   or   control. 


conglomerate  nad  multinational  predomi- 
nance, economies  of  scale,  barriers  to  entry, 
barriers  to  product  and  service  Innovation, 
adequacy  of  product  and  price  information, 
advertising  Intensity,  antitrust  exemptions, 
vertical  Integration,  and  government  regula- 
tion with  an  emphasis  on  regulated  trans- 
portation. 

(b)  The  Commission  shall  submit  the  re- 
port specified  in  subsection  (a)  to  the  Con- 
gress and  make  It  available  to  the  public  no 
later  than  five  years  after  the  date  of  enact- 
ment of  this  Act,  the  Commission  shall  sub- 
mit to  the  Congress  and  make  available  to 
the  public  yearly  status  reports  with  respect 
to  the  report  specified  In  subsection  (at,  and 
the  Commission  shall,  from  time  to  time 
wlthl  1  the  five-year  period,  publish  seg- 
ments of  the  report  as  they  are  completed. 

AVAILABILITT  OF  DATA 

Sec.  6.  (a)  The  Commission,  and  the  De- 
partment of  Justice,  shall  each  provide  to 
the  Congress  an  analysis  of  the  adequacy  of 
available  data  on  which  any  study  or  re- 
port authorized  by  this  Act  Is  based,  and 
where  necessary,  make  legislative  recommen- 
dations to  the  Congress  with  respect  to  any 
additional  authority  needed  to  improve  the 
reliability  or  availability  of  such  data  or  to 
assist  In  the  prompt  and  adequate  collec- 
tion of  such  data. 

(b)  In  preparing  the  report  specified  In 
sections  4  and  5  of  this  Act,  the  Commission 
shall  collect  and  use  line  of  business  data  in 
both  individual  business  and  aggregate  form 
as  may  be  necessary  to  insure  the  complete- 
ness and  accuracy  of  such  report. 

(c)  The  Commission  shall  have  access  to 
data  In  the  records  of  the  Department  of 
Justice,  the  Department  of  Commerce,  In- 
cluding the  Bureau  of  the  Census,  the  De- 
partment of  Labor,  and  the  Department  of 
Agriculture,  when  necessary  to  Insure  the 
completeness  and  accuracy  of  any  study  or 
report  authorized  under  this  Act  or  to  avoid 
unnecessary  duplication  of  governmental 
data  collection. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  7.  (a)  For  purposes  of  carrying  out  the 
provisions  of  section  4  of  this  Act,  there  are 
authorized  to  be  appropriated  such  sums  as 
are  necessary. 

(b)  For  purposes  of  carrying  out  the  pro- 
visions of  section  5  of  this  Act,  there  Is  au- 
thorized to  be  appropriated  to  the  Commis- 
sion, $1,000,000  for  each  of  the  next  five 
fiscal  years. 

Don't  Know  Who  Gets  What  as  Food  Rises 
(By  Sylvia  Porter) 

The  average  retail  cost  of  a  marketbasket 
of  U.S.  produced  foods — enough  to  feed  a 
typical  American  household  for  one  year — 
climbed  $126  to  $1,860  in  the  first  nine 
months  of  1975. 

Only  $33  of  this  $126  went  to  the  farmer. 

A  whopping  74  percent,  or  $93  of  the  $126 
rise,  went  to  the  faceless,  ever-Increasing 
middleman:  Bottlers,  meat  packers,  trans- 
porters, processors,  wholesalers,  grocers. 

Over  all,  for  every  dollar  you  spend  on 
food,  only  40  cents  goes  to  the  farmer — and 
even  this  Is  6  cents  less  than  he  was  getting 
two  years  ago.  Details  on  specific  foods  sim- 
ply underline  that  central  fact.  Of  the  price 
you  pay  for  a  half-pound  of  American  cheese, 
middlemen  take  51  percent:  of  the  price  for 
a  10-pound  sack  of  potatoes,  they  take  64 
percent.  Of  the  price  for  a  1-pound  loaf  of 
bread,  they  get  80  percent.  So  it  goes. 

Why?  Why  are  we  paying  ever  more  for 
food,  while  the  farmer's  share  stays  the  same 
or  actually  falls?  What  are  the  reasons  for 
this  food  price  trend?  Are  today's  prices  fair 
or  have  they  been  inflated  by  profiteering 
and  lack  of  competition? 

The  startling  answer  Is:  We  don't  know. 
In  fact,  the  House  Agriculture's  subcommit- 
tee on   domestic   marketing   and   consumer 
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reported   a   short   while   ago   that 

presently  collected  by  the  government 

e  food-marketing  system  is  not  suffl- 

y  specific  or  timely  to  allow  meanlng- 

nterpretatlon     of    price    changes    and 

margins  throughout  the  system." 

back   In   1966  the  National   Commls- 

Food  Marketing  completed  the  last 

study  of  the  multlbllUon-dollar  food 

There  has  been  no  Investigation  as 

_     or  conclusive  since. 

972   Federal   Trade   Commission   study 

food  and  food-related  industries  sug- 

that  consumers  pay  $2  6  billion  a  year 

rge,   because   the   industries   are   not 

tlve.  But  the  FTC  never  officially  en- 

this  conclusion,  on  the  basis  that  the 

available  was  Inadequate. 

Dther    FTC    Investigation    ^ew   out    of 

fiasco.  It  was  begun  In  June,  Is  called 

;  rational  Food  Program  and  Is  receiving 

—  ■;  of  the  FTC's  UlS  million  antitrust 

nt  budget, 
this  probe  al-so  may  falter  because  of 
Df  essential  Information    For  Instance, 
'  the  FTC's  studies — an  Investigation  of 
retail  food  chains  in  Atlanta,  Denver, 
t.  Jersey  City.  Little  Rock  and  Wash- 
DC — has  stalled  because  four  of  the 
refused  a  subpoena  to  provide  the 
ted  data.  The  FTC  is  now  seeking  en- 
of    the    subpoena    through    the 
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:h  of  the  data  the  commission  Is  seek- 
ijever   has   been  disclosed   before:    The 
each  store  pays  for  various  products, 
It  of  each  store's  overhead,  each  firms, 
gs  per  store  in  each  area,  each  com- 
contacts  with   its  competitors. 
1  is  the  first  In-depth,  fact-finding  in- 
of  representative  major  food  retailers," 
oseph   O'Malley   of  the  FTCs  Bureau 
Competition,  "We  hope  when  our  work  Is 
I — at  least  a  year  from  now — we'll 
e  to  give  the  public  a  more  rational 
-  of  the  food-marketing  Industry.  . 
know  whether  or  not  the  end  result 
lower  prices  to  consumers." 
while.  Congress,  too,  is  trjring  to  flg- 
t    explanations    for    food    prices    and 
iroducers'  profits  during  the  economic 
p  of   1973   to  mld-'75.   In  the  words  of 
Cfeorge  McOovern,  D-S.D.,  chairman  of 
^nate    Committee    on    Nutrition    and 
Needs.  "Clearly,  there  is  an  urgent 
collect  from  industry  and  share  with 
ibllc   the  Information"  which   explains 
the  food  dollar  is  going." 
Perhaps  a  new  food  marketing  commission 
'wer  to  get  to  the  bottom  of  the  issue 
■■'  to  get  our  answers.  Or  perhaps  you 
the  explanations  on  vour  own.  by 
nkting  as  much  as  you  can  the  costly 
e"  packaging,  handling,  transporting, 
lat's  really  what  you  are  doing  when 
pattronlze  farmers'  markets,  shop  at  local 
form  buying  clubs,  etc.  You're  tack- 
s  middleman  head  on.  daring  him  to 
)ut   in   the  open   and   answer  you. 
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By  Mr.  STONE: 

.  A  bill  to  amend  the  Immlgra- 

Nationallty  Act  to  provide  for 

usal  of  nonimmigrant  visas  in  cer- 

li  istances.  Referred  to  the  Commit- 

the  Judiciary. 

STONE.  Mr.  President.  I  am  today 

introd^icing  a  bill  to  amend  the  Immigra- 

Nationality  Act  to  provide  for 

^usal  of  nonimmigrant  visas  in  cer- 

l^tances.  Specmcally,  the  Secre- 

State  would  be  directed  to  deny 

ligrant  visas  to  citizens  of  govern- 

whlch  discriminate  against  U.S. 

In  the  issuance  of  nonimmigrant 

I  the  basis  of  race,  color  sex   or 

naUonfel    origin.    Accredited    diplomats, 

of  their  immediate  families,  at- 


tlon  ahd 
the  re 
tain 

tary  of 

ncnimpiigrant 
ments 
citlzeris 
visas  (n 
nation^ 
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tendants,  servants,  and  their  personal 
employees  would  receive  visas,  as  would 
individual  applicants  for  whom  the  Presi- 
dent has  waived  these  stipulations  in  the 
national  interest. 

The  need  for  this  legislation  is  becom- 
ing increasingly  urgent,  as  exempliefid  by 
recent  breakdowns  in  projects  in  which 
U.S.  universities  were  working  in  con- 
junction with  other  nations.  Two  in- 
stances were  cited  in  news  reports  earlier 
last  month.  In  both  cases,  joint  projects 
by  U.S.  universities  and  the  Saudi  Arabi- 
an Government  broke  down  because  of 
the  United  States  refusal  to  yield  to  the 
Saudi  Government's  discriminatory 
practices  in  the  issuance  of  nonimmi- 
grant visas  to  Jewish  American  citizens. 
Under  present  law,  the  United  States  is 
handicapped  in  working  with  nations 
such  as  Saudi  Arabia  because  of  religious 
discrimination  against  American  par- 
ticipants. 

If  we  are  to  deal  with  this  situation 
effectively,  we  must  deal  with  govern- 
ments on  our  terms  as  well  as  on  their 
terms.  In  refusing  to  issue  visas  to  in- 
dividuals whose  governments  discrimi- 
nate against  U.S.  citizens,  we  would  dem- 
onstrate our  resolve  that  all  countries 
that  conduct  business  in  the  United 
States  or  which  use  American  technology 
and  personnel,  shall  do  so  in  a  nondis- 
criminatory manner. 

A  companion  bill,  H.R.  8075,  has  been 
introduced  to  the  House  of  Representa- 
tives by  Congressman  Fish  and  cospon- 
sored  by  approximately  12  of  his  col- 
leagues. This  bill  is  presently  before  the 
House  Judiciary  Subcommittee  of  Im- 
migration and  Naturalization. 


By  Mr.  DOLE: 

S.  2805.  A  bill  to  permit  any  person 
otherwise  eligible  to  become  a  natu- 
ralized citizen  during  calendar  year  1977 
to  become  a  naturalized  citizen  during 
calendar  year  1976.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  DOLE.  Mr.  President,  I  am  intro- 
ducing today  a  bill  which,  if  enacted, 
would  waive  the  final  year  of  residency 
required  for  those  immigrants  eligible  for 
naturalization  in  1977.  thus  permitting 
them  to  obtain  their  U.S.  citi^senship  dur- 
ing our  Nation's  Bicentennial  year— 1976. 

In  the  last  50  years  of  this  country's 
development,  the  native-born  have  be- 
come an  overwhelming  percentage  of  our 
population.  As  a  result,  we  have  tended 
to  overlook  and  deemphasize  our  great 
immigrant  heritage— to  forget  that  im- 
migrants or  the  sons  and  daughters  of 
immigrants  colonized  the  United  States 
of  America:  won  its  independence  from 
foreign  control;  setUed  its  3.6  million 
square  miles:  and  built  Its  unsurpassed 
agricultural  and  industrial  strength. 

In  our  justifiable  concern  over  current 
national  problems  and  priorities,  we  have 
often   lost   perspective   as    to   how    the 

United  States — and  what  it  stands  for 

is  viewed  from  the  outside.  The  size, 
scope,  and  activism  of  the  media  in 
America  assures  that  our  difficulties  aro 
the  most  widely  publicized  in  the  world: 
yet  nothing  has  discouraged  those  abroad 
from  wishing  to  enter  this  country. 

We  are  all  aware  that  the  INS  denies 
admission  to  thousands  of  potential  Im- 


migrant aliens  annually  because  no  per- 
manent visa  numbers  are  available.  The 
obvious  reason  for  this  heavy  desire  to 
come  to  our  shores  is  that  no  matter  how 
challenging  our  problems  might  seem 
when  weighed,  as  they  should  be,  against 
our  own  high  standards,  they  appear 
much  less  imposing  to  the  people  of  many 
other  lands  who  must  deal  daily  with 
such  basic  wants  as  health,  nutrition,  and 
economic  opportunity. 

So  as  a  tribute  to  those  who  have 
helped  make  our  Nation  what  it  is  today. 
I  think  we  owe  a  special  recognition  to 
the  naturalization  process  in  1976.  In  or- 
der to  provide  that  recognition,  it  is  only 
appropriate,  I  believe,  that  we  extend  the 
gesture  of  gratitude  and  incentive  which 
I  am  proposing  with  respect  to  our  estab- 
lished citizenship  standards. 

While  the  practical  effect  of  the  modi- 
fication which  my  bill  contemplates 
would  be  to  double  the  number  of  peti- 
tions submitted  to  the  Immigration  and 
Naturalization  Service  during  the  coming 
year,  it  is  my  feeling  that  any  adjust- 
ments or  sacrifices  necessary  to  overcome 
administrative  burdens  would  be  espe- 
cially worthwhile  and  well  made.  In  the 
spirit  of  our  200-year  history,  such  tradi- 
tional demonstrations  of  extra  effort  on 
the  part  of  our  public  servants  and  coui't 
officials  would  be  more  than  compensated 
by  the  deep  sense  of  appreciation,  satis- 
faction, and  patriotic  dedication  among 
our  new  Bicentennial  citizenrj'. 

The  best  estimates  available  indicate 
that  since  132,000  citizens  were  natural- 
ized in  fiscal  year  1974  and  142,000  in 
fiscal  year  1975,  we  could  expect  in  round 
figures  a  total  of  some  300,000  applica- 
tions to  be  processed  in  calendar  year 
1976  should  the  minor  waiver  I  am  sug- 
gesting be  approved.  That  is  not,  in  my 
view,  an  overwhelming  number  and  one 
which  could  certainly  be  met  if  adequate 
planning  and  promotion  can  be  accom- 
plished. 

Many  ceremonies  and  celebrations  will 
mark  our  Bicentennial  year,  Mr.  Presi- 
dent, but  perhaps  none  will  be  a  more 
direct  testimony  to  the  strength  and 
vitalitj.'  of  this  country  than  the  natural- 
ization ceremonies  scheduled  to  occur. 
Those  who  carry  a  1976  date  on  their 
citizenship  certificates  will  always  hold 
that  symbolic  year  in  special  high  re- 
gard, and  it  is  to  enhance  its  meaning 
for  all  of  us  that  I  offer  this  measure 
to  the  94th  Congress. 


By  Mr.  RANDOLPH  (for  himself. 

Mr.    Cranston,    Mr.    Williams, 

Mr.    Pell.    Mr.    Kennedy,    Mr. 

Hathaway.   Mr.   Stafford,   Mr. 

Taft,  Mr.  ScHWEiKER,  and  Mr. 

Javits) : 
S.  2807.  A  bill  to  amend  the  Rehabili- 
tation Act  of  1973  to  extend  the  author- 
ization of  appropriations  contained  in 
such  act.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

Mr.  RANDOLPH.  Mr.  President,  as 
chairman  of  the  Senate  Subcommittee 
on  the  Handicapped,  I  am  introducing 
on  behalf  of  Senators  Cransion,  Wil- 
liams, Pell,  Kennedy,  Hathaway,  Staf- 
ford, Javits,  Taft,  Schweiker,  and  my- 
self, a  measure  which  would  extend  the 
Rehabilitation  Act  of  1973  for  1  addi- 
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tional  year,  through  fiscal  year  1977. 
This  act,  as  amended,  expires  June  30, 
1976.  Recently,  the  House  Subcommittee 
on  Select  Education  and  the  Senate  Sub- 
committee on  the  Handicapped  held  2 
days  of  joint  hearings  on  extension  legis- 
lation. Witnesses  at  those  hearings  testi- 
fied in  favor  of  a  1-  to  3 -year  extension 
of  the  existing  act,  with  more  in-depth 
hearings  to  be  held  early  next  year  on 
substantive  issues  and  possible  amend- 
ments. 

In  the  meantime,  we  must  act  quickly. 
As  Senators  luiow,  the  authorizations 
for  grants  to  the  States  under  this  act 
must  be  matched  by  each  State  if  it  de- 
sires to  receive  Federal  funds  for  re- 
habilitation programs.  In  order  to  com- 
mit the  funds  to  meet  its  20  percent  of  a 
grant,  a  State  needs  to  know  the  amount 
of  available  Federal  funds.  Many  State 
legislatures  meet  in  January.  Approval 
of  legislation  in  a  timely  manner  to 
authorize  appropriations  for  the  voca- 
tional rehabilitation  program  will  enable 
the  State  legislatures  to  plan  for  the  re- 
quired amounts  of  matching  funds. 

At  the  recent  hearings,  there  were  or- 
ganizations that  testified  in  favor  of  a 
2-  or  3-year  extension  of  the  Rehabilita- 
tion Act.  The  House  subsequently  passed 
a  2-year  bill.  The  measure  which  I  intro- 
duce calls  for  a  1-year  extension  at  cur- 
rent funding  levels  authorized  to  be 
appropriated  for  fiscal  year  1976.  This 
approach  is  taken,  in  part,  because 
a  commitment  was  made  by  the  Sub- 
committee on  the  Handicapped — at  the 
time  of  the  last  amendments  to  the  act — 
to  explore  the  possibility  of  a  different 
formula  for  the  grants  to  the  States. 
More  importantly,  as  I  mentioned  earher, 
all  witnesses  at  the  hearings  requested  an 
additional  hearing  early  in  1976  to  dis- 
cuss other  problems  and  long-term 
amendments  to  the  act.  Having  given 
these  matters  considerable  attention  and 
discussion,  our  subcommittee  generally 
believes  that  a  1-year  extension  would 
enable  the  members  to  meet  the  commit- 
ment I  have  noted  and  to  give  attention 
to  a  review  of  the  program.  The  latter 
objective  is  desired  by  most  organiza- 
tions representing  handicapped  Ameri- 
cans. The  members  of  our  subcommittee 
and  the  full  Committee  on  Labor  and 
Public  Welfare  are  in  agreement  that 
thorough  oversight  hearings  on  the  im- 
plementation of  rehabilitation  legisla- 
tion are  urgently  needed. 

It  should  be  stressed  also  that  a  simple 
extension  enable  us  also  to  begin  a  con- 
ference with  the  House  at  the  earliest 
possible  time  to  resolve  the  differences 
between  this  bill  and  the  House  bill  that 
contains  a  higher  funding  for  the  basic 
grant  program,  longer  extension  time, 
and  different  amounts  for  other  rehabili- 
tation programs. 

Finally,  it  is  our  hope  that  after  ex- 
tensive discussions  during  the  oversight 
hearings,  we  will  develop  legislation  that 
will  strengthen  the  rehabilitation  pro- 
gram, resolve  differences  over  issues  and 
will  insure  a  sizable  increase  in  funding, 
possibly  beginning  in  fiscal  year  1977.  It  is 
my  intention  to  begin  these  hearings 
early  next  year  hopefully  during  the  lat- 
ter part  of  January  so  that  we  can  move 


forward  with  comprehensive  legislation 
in  an  expeditious  fashion.  The  Labor  and 
Public  Welfare  Committee  is  reporting  a 
waiver  resolution  to  the  Budget  Act  for 
the  purpose  of  considering  the  provisions 
of  the  bill  I  am  introducing. 

Mr.  President,  I  express  deep  appreci- 
ation to  the  cosponsors  of  this  legislation 
and  to  all  members  of  our  committee  for 
their  cooperation,  particularly  during  the 
past  several  days  of  extensive  discussions 
on  this  subject  of  rehabilitation  pro- 
grams The  very  able  ranking  minority 
member  of  our  subcommittee.  Senator 
Stafford  joins  in  this  expression  of 
thanks.  He  has  worked  diligently  on  this 
vital  matter.  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2807 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Rehabilitation  Act 
Extension  of  1975" 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  VOCATIONAL  REHABXLITATION  SERV- 
ICES 

Sec.  2.  (a)(1)  Section  100(b)(1)  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  720(b) 
( 1 )  ) ,  as  amended  ( hereinafter  In  this  Act 
referred  to  as  the  "Act"),  Is  amended  by 
striking  out  "and"  Immediately  after  "1975," 
and  by  inserting  imedlately  before  the  period 
at  the  end  thereof  ',  and  $720,000,000  for  the 
fiscal  year  ending  September  30,  1977". 

(2)  Section  100(b)(2)  of  the  Act  Is 
amended  by  striking  out  "and"  Immediately 
after  "1975,"  and  by  inserting  immediately 
after  "1976"  the  following:  ",  and  $42,000,000 
for  the  fiscal  year  ending  September  30,  1977". 

(b)  Section  112(a)  of  the  Act  is  amended 
by  striking  out  "and"  immediately  after 
"1975,"  and  by  inserting  immediately  after 
"1976"  the  following:  ",  and  up  to  $2,500,000 
but  no  less  than  $1,000,000  for  the  fiscal  year 
ending  September  30,  1977". 

(c)  Section  121(b)  of  the  Act  is  amended 
by  striking  out  "June  30,  1977"  and  by  In- 
serting in  lieu  thereof  "September  30,  1978". 

EXTENSION    OF    AUTHORIZATION    OF    APPROPRIA- 
TIONS   FOR    RESEARCH    AND    TRAINING 

Sec.  3.  (a)  Section  201(a)  (1)  of  the  Act  Is 
amended  by  striking  out  "and"  Immediately 
after  "1975,"  and  by  inserting  Immediately 
after  "1976"  the  following:  ",  and  $32,000,000 
for  the  fiscal  year  ending  September  30,  1977". 

(b)  Section  201(a)(2)  of  the  Act  Is 
amended  by  striking  out  "and"  Immediately 
after  "1975,"  and  by  inserting  Immediately 
after  "1976"  the  following:  ",  and  $32,000,000 
for  the  fiscal  year  ending  September  30, 
1977". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  GRANTS  FOR  CONSTRUCTION  OP 
REHABILITATION  FACILITIES 

Sec  4. (a)  Section  301(a)  of  the  Act  Is 
amended  by  striking  out  "and"  immediately 
after  "1975,"  and  by  inserting  Immediately 
after  "1976"  the  following:  ",  and  September 
30,  1977". 

(b)  Section  301(a)  of  the  Act  is  further 
amended  by  striking  out  "July  1,  1978"  and 
by  inserting  In  lieu  thereof  "October  1,  1979". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  VOCATIONAL  TRAINING  SERVICES  FOR 
HANDICAPPED    INDIVIDUALS 

Sec.  5.  Section  302(a)  of  the  Act  is  amend- 
ed by  striking  out  "and"  immediately  after 
"1975,"  and  by  Inserting  Immediately  before 
the  period  at  the  end  thereof  ",  and  Septem- 
ber 30.   1977". 
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EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  SPECUL  PROJECTS  AND  DEMON- 
STRATIONS 

Sec.  6.  Section  304(a)(1)  of  the  Act  Is 
amended  by  striking  out  "and"  immediately 
after  "1975,"  and  by  inserting  immediately 
after  "1976"  the  following:  ",  and  $20,000,000 
for  the  fiscal  year  ending  September  30. 1977  ". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  NATIONAL  CENTER  FOR  DEAF-BLIND 
YOUTHS  AND  ADULTS 

Sec.  7.  Section  305(a)  of  the  Act  Is  amend- 
ed by  striking  out  "and"  immediately  after 
"1975,"  and  by  Inserting  Immediately  before 
the  period  at  the  end  thereof  ",  and  Septem- 
ber 30.  1977". 

EXTENSION  or  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  PROGRAMS  AND  PROJECT  EVALUA- 
TIONS 

Sec  8.  Section  403  of  the  Act  Is  amended 
by  Striking  out  "and"  Immediately  after 
"1975,"  and  by  Inserting  immediately  after 
"1976"  the  following:  ",  and  September  30, 
1977". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS   FOR    SECRETARIAL    RESPONSIBILITIES 

Sec  9.  Section  405(d)  of  the  Act  Is  amend- 
ed by  striking  out  "and"  Immediately  after 
"1975,"  and  by  Inserting  Immediately  before 
the  period  at  the  end  thereof  ",  and  $600,0(X) 
for  the  fiscal  year  ending  September  30,  1977". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  ARCHITECTURAL  AND  TRANSPORTA- 
TION   BARRIERS  COMPLIANCE   BOARD 

Sec  10.  Section  502(h)  of  the  Act  Is  amend- 
ed by  striking  out  "and"  Immediately  after 
"1975,"  and  by  Inserting  immediately  before 
the  period  at  the  end  thereof  ",  and  $1,500,- 
000  for  the  fiscal  year  ending  September  30, 
1977". 


By  Mr.  THURMOND: 

S.  2808.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949,  as  amended,  to  require 
a  loan  program  for  the  1975  through  1977 
crops  of  soybeans.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

Mr.  THURMOND.  Mr.  President,  I  am 
today  introducing  legislation  to  require 
that  the  Secretary  of  Agriculture  rein- 
state a  Commodity  Credit  Corporation 
nonrecourse  loan  program  on  soybeans. 

CCC  loan  programs  have  previously 
been  made  available  to  soybean  produc- 
ers, just  as  they  are  still  available  to  the 
producers  of  cotton,  wheat,  com,  other 
feed  grains,  and  a  number  of  other  com- 
modities. However,  on  November  27,  1974. 
the  Secretary  of  Agriculture  suspended 
the  CCC  nonrecourse  loan  program  for 
soybeans.  At  that  time  the  price  of  soy- 
beans was  over  $8  per  bushel  and  farm- 
ers had  little  need  or  desire  to  put  their 
crop  in  storage. 

Today,  the  situation  is  markedly  dif- 
ferent for  the  average  soybean  grower. 
Soybean  prices  have  declined  drastically, 
to  the  point  where  prices  received  often 
do  not  cover  production  costs.  As  we  all 
know,  farm  production  costs  have  greatly 
increased  in  the  last  few  years,  with  the 
prices  farmers  have  to  pay  for  fuel  and 
fertilizer  having  doubled  and  tripled.  How 
can  we  expect  farmers  to  continue  to 
produce  food  for  this  Nation  and  much  of 
the  rest  of  the  world  if  they  are  not  given 
some  relief  from  this  tightening  cost- 
price  squeeze? 

According  to  this  morning's  Washing- 
ton Post,  soybean  futures  prices  on  the 
Chicago  Board  of  Trade  rallied  slightly 
yesterday  after  declining  again  on  Mon- 
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Contracts  for  delivery  In  January-, 
closed  at  a  price  of  $4.55  per  bushel 
Actual  market  prices  In  South  Carolina 
to  30  cents  lower,  with  some  farm- 
rjportlng  prices  as  low  as  $3.85  per 
h'  !l.  There  is  just  no  way  that  farmers 
itay  in  business  at  such  low  prices, 
c  lally  if  they  have  no  realistic  oppor- 
tunity^ to  store  their  crop  until  prices 
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President,  the  bill  I  am  Introduc- 
pers  no  profit  guarantee  to  soybean 
However,   I  do  feel   its   early 
will  have  a  favorable  psycho- 
impact  on  soybean  markets.  Most 
""*■-,  it  will  give  tlie  average  farmer 
3  to  hold  his  crop  until  prices 
later  In  the  season,  while  re- 
a  significant  portion  of  the  value 
crop  as  a  nonrecourse  loan, 
bin  has  language  similar  to  the 
a  loan  provision  of  the  emergency 
supports  farm  bill,  disapproved  by 
esident  earlier  this  year.  It  requires 
Secretary  of  Agriculture   to  make 
CCC  soybean  loans  on  the  1975 
1977  crops  at  such  levels  as  re- 
historical  average  relationship 
)ean  support  levels  to  com  support 
during  the  3  years  immediately 
_  the  year  for  which  the  support 
or  soybeans  is  established.  Under 
formula,  the  average  loan  level  for 
grade  soybeans   would   be  about 
er  bushel. 

President,  earlier  this  year  I  asked 

cretary  of  Agriculture  and  other 

officials  to  reinstate  the  sovbean 

program  and  do  everything  possi- 

■  expand  foreign  marketings  of  soy- 

I   ask   unanimous   consent   that 

replies  to  these  requests  be 

in  the  Record  at  the  conclusion 

remarks,  together  with  the  bill 
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PRESIDING  OFFICER.  Without 
)n,  it  is  so  ordered 
'  iTHTRMOND.  Mr.  President,  since 
•  '  would  reestablish  a  loan  pro- 
do  not  feel  its  enactment  would 
ly   to   the   Government.   Hlstor- 
the    overwhelming    majority    of 
'  who  place  their  commodities  in 
storage  programs  have  later  re- 
r  loans,  with  interest,  and  sold 
c  )mmodities  at  then  higher  mar- 
rii  :es.  This  is  the  manner  in  which 
gialn  loan  programs  have  worked 
i  >ast.  and,  I  might  add,  they  have 
liy  worked  very  well. 
average  soybean  producer  typl- 
3es   not  have  sufficient   onfarm 
s  orage  facilities.  Furthermore,  he 
iiust  sell   his   crop  immediately 
hirvest  to  pay  outstanding  debts 
■"*  In  the  production  of  that  soy- 
).  As  a  result,  he  has  little  choice 
accept   the   presently  very   low 
price  for  soybeans.  Reinstating 
'  loan  program  for  soybeans  will 
lers  an  opportunity  "to  store  all 
of  their  crop  untU  prices  im- 
t-hile  making  some  funds  avall- 
unmediate  needs, 
n  farmers  have  responded  to  the 
of  their  Department  of  Agricul- 
step  up  production.  The   1975 
crop  ranks  as  a  close  second  to 
crop  as  the  largest  ever.  World - 
'     -"  for  soybeans  and  soy  prod- 
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ucts  Is  stUl  good,  although  not  as  strong 
as  In  previous  years.  Competing  oil  prod- 
ucts—such as  Malaysian  palm  oU  an- 
chovies, sunflowers,  and  peanuts— are 
abundant  this  year.  Brazil  has  greatly 
Increased  its  exports  of  soybeans  thus 
becoming  a  major  competitor  to  the 
United  States  in  a  worid  market  where 
we  have  long  reigned  supreme. 

All  3f  these  supply-demand  factors 
have  together  resulted  in  soybean  grow- 
ers receiving  only  about  half  as  much 
per  bushel  for  soybeans  in  late  fall  1975 
as  compared  to  1974.  U  farmers  con- 
tinue to  be  forced  to  take  a  loss  on  their 
soybean  crop,  not  only  might  their  al- 
readj'  precarious  financial  situations  be 
jeopardized,  but  they  will  probably  be 
forced  to  shift  to  alternative  crops  next 
year. 

I  suggest  that  long-run  domestic  and 
worid  needs  for  soybean  protein  and  oil 
products  do  merit  near-maximum  pro- 
duction of  soybeans  by  U.S.  farmers.  It 
will  be  unfortunate  if  the  lack  of  a  CCC 
loan-storage  program  on  soybeans  dur- 
ing this  period  of  low  prices  causes  too 
great  a  shift  away  from  soybean  produc- 
tion^ This  would  be  highly  unfavorable 
for  domestic  livestock  farmers  as  well  as 
for  those  countries  throughout  the  worid 
who  buy  or  might  want  to  buy  U  S  soy- 
beans. I  believe  reestablishing  a  CCC 
loan  program  for  soybeans  will  help 
stabilize  market  prices  and  soybean  pro- 

?^f  ^1°^,  1"  ^^^  ^"^^^-  '^^'^'  I  urge  that 
this  bill  be  promptly  and  favorably  con- 
sidered. 

S.  2808 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Amerwa  in  Congress  assembled.  That  title 
I  of  the  Agricultural  Act  of  1949.  as  amend- 
ed, is  amended  by  adding  at  the  end  thereof 
a  new  section  as  follows: 

"Sec.  108.  The  Secretary  shall  make  avall- 
f°^^ ^l°P^P<i^<:ers  loans  and  purchases  on 
the  1975  through  1977  crops  of  soybeans  at 
such  levels  as  reflects  the  historical  aver- 
age relationship  of  soybean  support  levels 
to  corn  support  levels  during  the  three  years 
immediately  preceding  the  year  for  which 
the  support  level  for  soybeans  is  estab- 
Ushed.  . 

Department  or  Agriculture, 
Washington.  DC.  December  11   1975 
Hon.  Strom  Thurmond, 
U.S.  Senate. 

Dear  Senator  Thurmond:  This  is  in  re- 
sponse to  your  letter  of  November  20  con- 
cerning reinstatement  of  the  Soybean  Loan 
and  Purchase  Program.  This  will  also  respond 
to  your  letters  to  Secretary  Butz  and  Messrs. 
Peltner,  Poltz  and  Prick. 

At  the  time  of  our  decision  to  terminate 
the  soybean  loan  program,  prices  were  strong 
farmers  were  making  very  little  use  of  the 
loan  program,  and  prospects  were  very  fav- 
orable for  continued  strong  foreign  and  do- 
mestlc  demand.  It  was  concluded  that  a 
loan  program  was  not  needed  and  that  termi- 
nating the  program  would  have  little  effect 
on  prices  or  the  farmers'  decision  to  produce 
soybeans.  Purther,  it  was  concluded  that 
adequate  interim  financing  was  available 
through  local  financial  institutions  on  terms 
comparable  with  those  offered  through  the 
oan  program.  The  decision  was  also  in  keep- 
ing with  our  policy  of  less  government  inter- 
ference in  agriculture  and  more  reliance  on 
the  marketplace. 

The  supply-demand  and  price  situation  for 
soybeans  has  not  changed  substantially  since 
^r'^f.^K  t*°".*°  ^""'nate  the  program.  It  is 
true  that  prices  have  declined  from  the  rec- 


ord  levels  we  experienced  in  1972-73  when 

there  was  a  shortage  of  fishmeal  and  the  de- 

mand   for  soybean   meal   expanded   rapidlv 

Current  prices,  while  on  a  downward  trend 

arestUl  almost  double  the  previous  loan  rate' 

vil^^  ""°*  ''^'^""^  '"  soybean  prices  is 
viewed  as  a  temporary  situation  due  to  the 

invllo'''PP^^'  '^'^"''^  ^  demand.  This  year's 
soybean  crop  almost  reached  the  level  of  the 

ZT  '^1^  "°P-  ^'°^^  ""'"^^'^  experienced 
J^  to  i?*^^'"  ^""^  "°P  conditions  which  led 
to  rapid  harvest  and  created  a  temporary 
market  glut.  We  believe  this  situatZ  mu 

X's  «  n'bepf  ?'  ''^°''  P^°eresses  I^a 
n„Ht!,J^  1  ^'^  *°  recover.  The  long  term 
r,^^  ^  !°'  soybeans  is  favorable.  Foreign 
^^^^V  ''  "P''^*^'^  '°  continue  strong  wlfh 
some  increase  in  soybean  meal  use  likelv  as 
a  result  of  a  possible  shortfall  li?  Peruvian 
fishmeal.  Livestock  feeding  in  the  U.S  is  on 
an  upward  trend  and  demand  for  grains  and 
concentrates  is  likely  to  increase 
fftpT^H?'"'"-?'"^''*  ^^^  disposed  of  Its  storage 

eestaSismn/^  *^''  '""^  ''°''  "°*  P'"'^  «' 
ortl;  ^  ^  *  government-owned  storaee 
program.  Loans  are  available  to  farmers  for 
the  construction  of  grain  storage  faculties 

c^JntTA^roffl^"  .^'°"^'*  coLacr'S 
county  ASCS  office.  Parm.er3  should  be  en- 
couraged  to   arrange  for  Interim   financing 

ulnJT.rTf''''  '°""^  '^"^^  °'  production^ 
Many  more  farmers  are  utilizing  the  facil- 
Ity  loan  program  this  year  than  last.  ^moL 
ally  during   the   July-October    1975   period 

l^aTsle^XT"  'r""'  arnounting  to^'Se 
than  $26  million  to  construct  farm  storaee 
w^th  a  capacity  of  more  than  3?  munln 
bushels.  Last  year  for  the  same  period   loans 

least  60  million  bushels  to  be  added  to  farm 
storage  capacity  for  the  full  12  months™ 
the  program.  In  South  Carolina.  73  loans  for 
nearly  $340,000  were  made  during  tSfour- 

IZT.TT'^  *^"  ^^^'-  '^'^  ^'s°  was  about 
double  last  years  activity. 

fv,3?f  latest  figures  on  soybean  exports  show 

h„  ^'^rV."""  ""  ""^^'^y  35  percent  grea^T 
this  marketing  year  than  last.  This  bea^s 
out  our  appraisal  of  strong  export  demand 
for  soybeans  this  year  which  we  expect  to 
continue,  with  soybean  exports  larger  this 

fhf  .f""^?  'T'-  "^^  ^'"  continuant  wat^h 
the  supply-demand  and  price  situation  for 
^L<^*°^„Vv!*'^  situation  warrants,  consid- 
eration Will  be  given  to  reinstatement  of  the 
loan  program.  «=  'u  ui  me 

Sincerely, 

Richard  E.  Bell, 
Assistant  Secretary. 


V.3.  Department  of  Aoriculture 

Washington.  D.C..  December  8  1975 
Hon.  Strom  Thurmond, 
U.S.  Senate 

Dear  Senator  Thurmond:  Thank  vou  for 
your  letter  of  November  13  to  Depu'ty  Un- 
der  Secretary  John  C.  Poltz  on  behalf  of  Mr. 
feta^rHinl"^'"^'";,  Jefferson,  South  Carolina, 
exSnsS.    "'^'""'^      P'^^^^      ^"^      --•^^ 

t„^^^° '"'".?  ''°"  ^^^  Department  of  Agricul- 
ture is  quite  concerned  about  the  decline  In 
the  market  price  of  soybeans  and  farmers- 
reaction  to  the  handling  of  sales  to  the  Soviet 
Union.  "The  weakness  in  the  market  price  is 
caused  by  a  number  of  factors.  Brazilian 
soybeans  and  Malaysian  palm  oil  are  caus- 
ing  overseas  markets  to  become  Increaslnelv 
competitive.  The  decreased  demand  for  soy- 
bean  meal  and  oil  overseas  is  the  result  of 
unemployment,  reduced  Income,  previous 
high  prices  for  fats  and  oils,  and  slower  pop- 
ulatlon  growth  which  has  reduced  consump- 
tion of  edible  oUs  and  meat.  Another  factor 
Is  the  unusual  rapid  harvest  of  the  large 
good  quality  crop.  ' 

The  temporary  ban  on  soybean  exports  to 
the  Soviet  Union  was  a  move  to  set  a  co- 
operative atmosphere  for  the  United  States 
to  work    towards   a   long   term   grain   trad© 
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agreement.  The  recently  signed  agreement 
should  reduce  the  uncertainty  that  resulted 
from  the  past  erratic  pattern  of  Soviet  pur- 
chases by  providing  the  Department  with 
viable  information  on  the  size  of  foreign 
demand.  Enclosed  Is  a  fact  sheet  giving 
highlights  of  the  Grain  Trade  Agreement  with 
the  Soviet  Union. 

This  year's  production  plus  last  year's 
carrj'over  will  yield  a  record  supply  of  soy- 
beans of  1,706  million  bushels.  Since  farmers 
must  export  about  50  percent  of  their  soy- 
bean crops,  the  Foreign  Agricultural  Service 
(FAS),  is  working  to  find  overseas  markets 
for  this  year's  record  supply  of  soybeans  and 
products  (soybean  oil,  meal  and  soy  protein) 
and  to  offset  increasing  competition  In  those 
markets. 

To  expand  exports  of  U.S.  soybeans  and 
products,  FAS  Is  working  in  close  contact 
with  the  American  Soybean  Association 
(ASA),  In  conducting  an  aggressive  market 
development  program.  In  FY  1976,  approxi- 
mately $5.3  million  will  be  contributed  by 
ASA,  FAS,  and  foreign  cooperators  to  promote 
soybeans  and  products  overseas.  The  ASA 
has  six  offices  overseas  which  conduct  world- 
wide activities  for  soybean  products.  After 
analyzing  market  development  opportunities, 
promotional  campaigns  are  initiated  in  areas 
where  it  is  believed  export  expansion  can 
achieve  the  best  results.  Also,  current  FAS/ 
ASA  promotional  activities  are  being  ex- 
panded in  West  and  East  European  coun- 
tries. In  addition,  a  new  program  emphasizing 
soybean  meal  in  feed  rations  will  be  ini- 
tiated in  the  Middle  East  this  fiscal  year. 

Two  government-industry  teams  will  go 
abroad  In  January  to  encourage  sales  of 
soybean  oil.  The  teams  will  discuss  the  use 
of  Commodity  Credit  Corporation  credit  for 
soybean  oil  in  an  effort  to  create  additional 
interest  in  purchases.  Other  possible  aids 
to  increased  oU  exports  are  under  active  con- 
sideration. 

We  hope  this  information  will  prove  to  be 
helpful. 

Sincerely, 

David  L.  Hume, 
Administrator. 


By  Mr.  BE  ALL  (for  himself  and 
Mr.  Mathias)  : 

S.  2809.  A  bill  to  amend  the  Rehabili- 
tation Act  of  1973  to  extend  the  author- 
izations of  appropriations  contained  In 
such  act.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

Mr.  BEALL.  Mr.  President,  today  I  am 
introducing  a  2 -year  extension  of  the 
Rehabilitation  Act,  the  identical  bill  to 
that  introduced  and  passed  by  the  House 
of  Representatives  on  December  15,  1975. 

The  basic  reason  for  a  2-year  exten- 
sion is  the  fact  that  our  States  have  only 
been  operating  under  the  new  regula- 
tions and  the  new  law  for  1  year,  hardly 
enough  time  to  adjust  to  the  new  re- 
quirements. In  addition.  I  feel  that  the 
full  implications  of  the  changes  in  the 
Rehabilitation  Act  have  not  been  felt 
at  this  time.  It  seems,  then,  that  a  1- 
year  extension  gives  the  States  little  to 
work  with,  particularly  with  regard  to 
planning  for  future  programs  and  estab- 
lishing long-range  goals. 

The  hearings  held  by  the  Senate  Sub- 
committee on  the  Handicapped  and  the 
House  Education  and  Labor  Subcommit- 
tee evidence  the  fact  that  those  involved 
with  the  rehabilitation  programs  feel  the 
need  for  at  least  a  2-year  extension.  This 
longer  extension  is  needed  to  Insure  pro- 
gram stability  in  the  State-Federal  voca- 


tional rehabilitation  programs  and  to 
provide  continued  quality  services  to  the 
millions  of  disabled  Americans  who  are 
in  desperate  need  of  help.  I  would  point 
out  that  the  administration  also  re- 
quested and  urged  a  2 -year  extension, 
reflecting  their  belief  that  the  programs 
funded  under  the  act  are  making  a  sig- 
nificant contribution  toward  helping 
handicapped  individuals  acquire  the 
skills  and  ability  necessary  to  lead  pro- 
ductive lives. 

Unless  Congress  moves  promptly  to  en- 
act extension  legislation,  it  will  be  im- 
possible for  States  to  maintain  the  con- 
tinuity of  funding  which  is  so  essential 
to  the  operation  of  a  major  social  pro- 
gram. The  House  has  already  agreed  to 
a  2-year  extension,  and,  as  previously 
mentioned,  the  administration  supports 
such  an  extension.  I  feel  that  we  must 
act  quickly  in  this  matter,  and  I  also  feel 
that  we  should  be  attentive  to  the  needs 
of  those  in  the  field  who  are  trying  to 
provide  these  services.  The  programs 
have  proved  to  be  a  highly  effective  in- 
vestmeni  of  Federal  funds,  and  have 
helped  thousands  of  our  handicapped 
citizens. 

One  of  the  major  arguments  I  hear 
against  a  2 -year  extension  is  the  belief 
by  some  that  an  earlier  review  of  the 
program  is  needed.  I  have  no  objection 
to  early  oversight  of  the  vocational  re- 
habilitation program  and  If  such  hear- 
ings demonstrate  the  need  for  amend- 
ments, there  is  nothing  to  stop  us  from 
enacting  legislation  making  those 
changes  next  year,  even  If  we  provide 
the  2-year  extension  at  this  time. 

The  overwhelming  requests  by  con- 
sumers and  providers  is  for  a  2-year  ex- 
tension. I  do  not  feel  that  we  should 
ignore  these  requests,  and  I  hope  that 
the  Senate  will  take  quick  action  on  this 
bill. 

ADDITIONAL  COSPONSORS  OP 
BILLS  AND  RESOLUTIONS 

S.     388 

At  the  request  of  Mr.  Church,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  388.  a  bill 
to  amend  titles  n,  vn,  XVI,  XVII,  and 
XIX  of  the  Social  Security  Act  to  pro- 
vide for  the  administration  of  the  old- 
age,  survivors,  and  disability  insurance 
program,  the  supplemental  security  in- 
come program,  and  the  medicare  pro- 
gram by  a  newly  established  independent 
Social  Security  Administration,  to  sepa- 
rate social  security  trust  fund  items  from 
the  general  Federal  budget,  to  prohibit 
the  mailing  of  certain  notices  with  so- 
cial security  and  supplemental  security 
income  benefit  checks,  and  for  other  pur- 
poses. 

s.  ao2o 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intvrei  was  added  as  a  cosponsor  of  S. 
2020,  a  bill  to  provide  medicare  coverage 
for  optometric  services. 

S.    254B 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  California  (Mr.  Tunney) 
was  added  as  a  cosponsor  of  S.  2548,  a 


bill  to  revise  and  extend  the  authoriza- 
tions of  appropriations  in  provisions  of 
title  xn  of  the  Public  Health  Service 
Act  relating  to  emergency  medical  serv- 
ices systems,  and  for  other  purposes. 

S.   3732 

At  the  rf?quest  of  Mr.  Roth,  the  Sen- 
ator from  Mirmesota  (Mr.  Humphrey) 
was  added  as  a  cosponsor  of  S.  2732,  to 
amend  the  Internal  Revenue  Code  of 
1954  to  permit  an  individual  to  deduct 
amounts  paid  by  that  individual  for  re- 
tirement savings  for  the  benefit  of  his 
spouse. 

S.   2740 

At  the  request  of  Mr.  Brock,  the  Sen- 
ators from  Kentucky  (Mr.  Ford  and  Mr. 
HuDDLESTON)  werc  added  as  cosponsors 
of  S.  2740,  a  bill  entitled  the  "Tennessee 
Valley  Citizen  Review  Act  of  1975." 

S.   2741 

At  the  request  of  Mr.  Mondale,  the 
Senator  from  Pennsylvania  (Mr, 
ScHWEiKER)  was  added  as  a  cosponsor 
of  S.  2741,  a  bill  to  establish  a  series  of 
six  regional  Presidential  primaries  at 
which  the  public  may  express  its  prefer- 
ence for  the  nomination  on  an  individual 
for  election  to  the  Office  of  President  of 
the  United  States. 

S.  2791 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Pennsylvania  (Mr.  Scorr) 
was  added  as  a  cosponsor  of  S.  2791,  a  bill 
to  require  approval  by  the  Director  of 
the  Office  of  Management  and  Budget  of 
the  use  of  new  or  revised  forms  by  the 
Internal  Revenue  Service. 

S.  RES.  319 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  Nebraska  (Mr.  Hruska)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 319.  relating  to  the  occupation  of 
certain  Baltic  nations  by  the  Soviet 
Union. 

S.J.  RES.  147 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  147,  calling  upon  the  Presi- 
dent to  designate  1976  as  National  Bi- 
centennial Highway  Safety  Year. 

S.J.  RES.  148 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  148,  a  joint  resolution  to  clar- 
ify and  reaffirm  Government  purchasing 

policies. 

s.  CON.  RES.  ee 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Hawaii  (Mr.  Inou-ye)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  66,  declaring  as  national 
policy  the  right  to  food. 


SENATE  RESOLUTION  332— ORIGI- 
NAL RESOLUTION  REPORTED 
PROVIDING  A  WAIVER  UNDER  THE 
CONGRESSIONAL    BUDGET    ACT 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  RANDOLPH,  from  the  Committee 
on  Labor  and  Public  Welfare,  reported 
the  following  resolution: 
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Retolved. 
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.  That  pursuant  to  section  303(c) 

Congressional  Budget  Act  of  1974,  the 

ins  of  section  303(a)  of  such  Act  are 

with  respect  to  the  consideration  of 

rjrovlslons  of  the  "Rehabilitation  Act  Ex- 

■'^n    of    1975"    (S.    2807).    Such    waiver. 

respect  to  so  much  of  such  provisions 

luld  provide  new  budget  authority,  and 

I  pending  authority  under  section  401(C) 

■  )   of  the  Congressional  Budget  Act  of 

for  fiscal  year  1977  prior  to  adoption 

e    first    concurrent   resolution    on    the 

't  for  such  year  ( by  extending  the  SUte 

'-"t  formula  in  the  Rehabilitation  Act 

(Public  Law  93-112).  as  amended. 

fiscal   year   1977  to  be  determined, 

to  section  no  of  such  Act.  based  on 

allocation  level  equal  to  the 

authorized   to   be  appropriated  for 

grants  to  the  States  for  basic  voca- 

rehablUtatlon   services),   is   necessary 

the  authorization  of  appropriations 

RehabUltatlon     Act     of     1973,     as 

for    the    State    grant    vocational 

program,  on  which  authorlza- 

:vel  the  State-by-state  allocation  for- 

Is  based,  expires  on  June  30.  1976.  The 

•per-centum    matching    requirement 

1  allotments  to  States  is  determined 

basis  of  funding  decisions  by  State 

ires  which   generally   meet  and   ad- 

prlor  to  May   15,  the   date   by   which 

5t  concurrent  resolution  on  the  budget 

be   adopted   under   the   Congressional 

;  Act  of  1974.  During  such  sessions  of 

legislatures,    commitments    are    made 

Tide  each  State's  share,  on  the  basis  of 

the  Federal  elghty-per-centum  allot- 

;s   then   paid   to   each   State   with   an 

Td  State  plan.  If  legislation  authorlz- 

nationwide    allotment    level    for    the 

n  for  fiscal  year  1977  Is  not  enacted 

« arly  date,  many  State  legislatures  will 

1  ible    to   authorize    the    funds    needed 

•oiatlonal   rehabilitation    programs   for 
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by  Public  Law  93-516.  Section  303(a)  of 
tlie  Budget  Act  provides  that — 

It  shall  not  be  In  order  In  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill  or  resolution  (or  amend- 
ment thereto)  which  provides  .  .  .  new 
budget  authority  for  a  fiscal  year  .  .  .  until 
the  first  concurrent  resolution  on  the  budg- 
et for  such  year  has  been  agreed  to  ...  . 


the  authorization  of  approprla- 

ind    the    nationwide   allotment   level 

year  1977  for  State  grants  for  basic 

rehabilitation    services    In    the 

of   the    ••Rehabilitation    Act    Ex- 

of    1975"    (S.    2807)    would    not   In- 

the    currently    authorized    and    Con- 

""'iy-approved  program  level  for  Ss- 

1976    but    would    maintain    contl- 

the  vocational  rehabilitation  pro- 

ma   permits   the   States    to   continue 

rogranis  at   reasonable   levels. 

;he    foregoing    reasons,    pursuant    to 

303ic)    of   the   Congressional   Budg- 

of    1974.    the    provisions    of    section 

of  such  Act  are  waived  with  respect 

consideration  of  H.R.  11045.  the  Re- 

tlon  Act  Amendments  of   1975.  but 

purposes   of    consideration    of   an 

nt.    Incorporating    the    provisions 

'.  807.    In    the   nature   of   a   substitute 

text  of  H.R.  11045. 

OF  A  RESOLUTION  PROVIDING  WAIVER 
SECTION  303  lai  OF  CONGRESSIONAL 
ACT    OP    1974.    FOR    CONSIDERATION    OF 

>.'S  OF  SUCH   BILL 


RANDOLPH.   Mr.   President,    as 

n  of  the  Senate  Subcommittee 

Handicapped  of  the  Committee 

r  and  Public  Welfare.  I  am  re- 

frora  the  Committee  on  Labor 

Public  Welfare,  a  Senate  resolution 

;  a  waiver,  pursuant  to  section 

of  the  Congressional  Budget  Act 

as  it  would  apply  to  considera- 

the  Senate  of  a  simple  1-year 

m  of  the  State  grant  program 

iding  vocational   rehabilitation 

to     handicapped     Individuals 

title  I  of  the  Rehabilitation  Act  of 

I'ublic  Law  93-112— as  amended 


Such  concurrent  resolution  must  be 
agreed  to  by  May  15  of  each  year. 

With  the  cosponsorship  of  10  of  the 
16  members  of  the  Committee  on  Labor 
and     Pubhc     Welfare,     including     the 
chairman,   Mr.   Williams  and  ranking 
minority  member,  Mr.  Javits,  and  the 
ranking  minority  member  of  the  sub- 
committee, Mr.  Stafford.  I  introduced 
earlier  today  S.  2807.  a  measure  to  ex- 
tend  for   1   fiscal  year,   through  fiscal 
year  1977,  all  of  the  authorizations  of 
appropriations  in  the  Rehabilitation  Act 
of  1973,  including  the  authorization  of 
appropriations  and  the  allotment  level 
for  the  basic  State  grant  program.  The 
authorization  levels  In  our  bill  are  the 
same  as  those  in  current  law  for  fiscal 
year  1976. 

Mr.  President,  a  waiver  is  necessary  to 
permit  Senate  consideration  of  legisla- 
tion proposing  such  a  simple  extension, 
because  the  allotments  paid  to  States  for 
providing  basic  vocational  rehabilitation 
services  under  the  Rehabilitation  Act  of 
1973,  as  amended,  are  in  the  nature  of 
entitlements    under    the    formula    and 
State  plan  provisions  in  that  act.  As  I 
indicated  in  my  earlier  remarks,  the  total 
level  available  for  such  State  grants  is 
under  section  110  of  that  act,  the  amoimt 
authorized  to  be  appropriated— $720  mil- 
lion for  fiscal  year  1976.  Once  the  State 
plan  of  a  State  is  approved,  then  if  that 
State  commits  itself  to  provide  its  20- 
percent  matching  share,  it  becomes  en- 
titled to  the  80-percent  Federal  grant. 
Thus,  under  section  303(a)  of  the  Con- 
gressional Budget  Act,  authority  to  carry 
out  this  program  in  fiscal  year  1977  con- 
stitutes the  provision  of  new  budget  au- 
thority as  well  as  new  spending  author- 
ity under  section  401(c)(2)(C)   of  that 
act.  for  that  fiscal  year,  thereby  neces- 
sitating the  waiver  we  are  seeking  in 
order  to  take  up  the  simple  1-year  exten- 
sion at  this  time. 

Mr.  President,  during  the  conference 
on  the  Rehabilitation  Act  of  1973.  the 
conferees  were  advised  regarding  this  en- 
titlement aspect  of  the  basic  State  grant 
program  by  the  American  Law  Division 
of  the  Congressional  Research  Service 
of  the  Library  of  Congress.  Mr.  Presi- 
dent, the  written  opinion  on  this  subj.-ct 
dated  September  21,  1973.  was  printed  in 
the  Congressional  Record  on  November 
7,  1973,  by  the  Senator  from  California 
(Mr.  Cranston)— page  36168— and  re- 
printed by  the  Labor  and  Public  Wel- 
fare Committee  as  part  of  appendix  D 
to  the  hearings  on  the  Rehabilitation 
Act  Amendments  of  1974,  now  Public 
Law  93-516.  For  ease  of  reference.  Mr. 
President.  I  ask  unanimous  consent  that 
tills  opinion  and  Mr.  Cranston's  remarks 
on  it  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  RANDOLPH.  Mr.  President,  the 
Appropriations  Committees  and  the 
Congress  have  treated  these  grants  to 
the  States  under  the  Rehabilitation  Act 
of  1973  as  an  entitlement,  having  pro- 
vided full  funding  for  this  program. 

In  my  comments  on  S.  2807.  I  stressed 
that  in  order  for  each  State  to  know  how 
much  money  it  must  put  up  to  meet  its 
20  percent  matching  requirement  in  or- 
der to  earn  its  full  80  percent  Federal 
fund  entitlement,  the  total  Federal  al- 
location level  must  be  known.  As  my  col- 
leagues are  aware,  most  State  legisla- 
tures meet  in  January,  and  some  meet 
for  only  60  days  or  so.  Thus,  Mr.  Presi- 
dent, the  States  must  know  in  the  very 
near  future  exactly  how  much  they  can 
expect  to  receive  in  Federal  grants  lor 
the  basic  State  grant  program  under 
title  I  of  the  Rehabilitation  Act. 

This  makes  it  necessary  for  us  to  re- 
quest a  waiver,  pursuant  to  section  303 
(a)  of  the  Congressional  Budget  Act,  so 
that  the  Senate  can  consider  this  exten- 
sion now  rather  than  having  to  wait  un- 
til the  first  concurrent  resolution  is 
agreed  to,  on  or  about  May  15.  Obviously 
waiting  until  after  May  15  to  take  this 
action  would  be  too  late  for  many  States 
to  make  their  commitments  for  match- 
ing their  Federal  grant  entitlements. 

Mr.  President,  it  should  be  emphasized 
that  delay  until  after  May  15  to  extend 
the  basic  State  grant  program  would  be 
disastrous.  We  must  provide  the  States 
at  an  early  date  with  certaintv  as  to 
their  fiscal  year  1977  grant  levels.* 

Mr.  President,  I  want  to  outline  clearly 
what  the  members  of  our  subcommittee 
and  full  Committee  on  Labor  and  Public 
Welfare  understand  will  transpire  pro- 
cedurally at  this  point.  S.  2807  has  been 
referred  to  the  Labor  and  Public  Welfare 
Committee.  The  waiver  resolution  re- 
ported from  the  Labor  and  Public  Wel- 
fare Committee  will  now  be  referred  to 
the  Budget  Committee.  I  will  ask  my  good 
friend,  the  very  chairman  of  that  com- 
mittee, Mr.  MtJSKiE,  to  attempt  to  secure 
the  most  rapid  action  on  that  resolution. 
Hopefully,  that  resolution  will  be  favor- 
ably reported  back  to  the  Senate  in  a  day 
or  so,  and  the  Senate  will  adopt  it. 

Then,  it  is  our  plan  to  ask  the  Senate 
to  take  up  the  bill,  H.R.  11045,  passed 
by  the  House  on  Monday,  providing  for 
a  2-year  extension  with  increased  basic 
State  grant  program  levels.  But  we  plan 
to  move  adoption  of  a  substitute  amend- 
ment   incorporating    the    provisions    of 
S.  2807,  providing  for  a  simple  1-year 
extension,  in  lieu  of  the  House  text.  The 
waiver  resolution  reported  by  the  Labor 
and  Public  Welfare  Committee  provides 
for  a  waiver  to  pennit  consideration  of 
the  House  bill  but  only  for  purposes  of 
considering  this  substitute  amendment. 
As  I  stressed  in  remarks  on  S.  2807  our 
position  at  this  point  is  that  a  1-iyear 
extension  is  what  is  nece.ssary  now  both 
to    provide   sufficient   certainty    to   the 
States  and  to  allow  a  full  and  effective 
opportunity  for   the   Subcommittee  on 
the  Handicapped  to  study  carefully  ex- 
actly how  the  existing  programs  under 
the  Rehabilitation  Act  are  being  carried 
out  and  whether  the  statutory  purposes, 
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policies,  and  directives  are  being  fully 
complied  with. 

To  do  this,  Mr.  President,  early  next 
Congress,  it  is  my  intention  to  open  in- 
depth  oversight  hearings  to  develop  the 
basis  for  committee  action  to  extend  and 
revise,  where  necessary,  the  program  and 
the  authorizations  of  appropriations  un- 
der the  Rehabilitation  Act  of  1973  beyond 
fiscal  year  1977. 

Mr.  President.  I  hope  that  my  col- 
leagues will  agree  to  this  waiver  and  the 
amendment  to  the  House  bill  we  will 
propose  in  order  that  the  States  may 
commit  the  necessary  funds  to  continue 
a  vitally  needed  program. 
(Excerpt  from  the  Congressional  Record 
Of  November  7,  1973 1 
•Vocational     Rehabilitation     Pundinc:      A 
Legally  Enforceable  Entitlement 

Mr.  Cranston.  Mr.  President,  on  Septem- 
ber 26.  1973,  the  President  signed  Into  law, 
as  Public  Law  93-112.  the  Rehabilitation  Act 
of  1973,  which  I  was  privileged  to  manage 
through  committee.  Senate  floor,  and  confer- 
ence committee  consideration.  The  provisions 
In  that  act — In  section  110 — for  funding  the 
basic  vocational  rehabilitation  State  grant 
programs  are  essentially  the  same  £is  those  In 
section  2  of  the  Vocational  Rehabilitation 
Act,  which  the  new  law  superseded. 

Mr.  President,  In  the  course  of  the  meeting 
of  the  conferees  on  this  legislation  during 
September  of  this  year,  there  was  consider- 
able discussion  with  respect  to  the  legal  ef- 
fect of  the  statutory  language  to  govern  the 
allotment  of  funds  to  each  State  under  the 
basic  program,  both  In  terms  of  the  language 
In  the  applicable  provisions  In  the  House- 
passed  version  and  In  compromise  language 
proposed  as  a  substitute  for  that  language  by 
Senate  conferees. 

In  order  to  attempt  to  resolve  these  ques- 
tions, the  conferees  directed  that  conunlttee 
staff  submit  to  the  Congressional  Research 
Service  of  the  Library  of  Congress  the  follow- 
ing two  questions: 

First.  'What  is  the  extent  of  the  entitle- 
ment vested  In  the  states  to  an  allotment 
of  funds  for  vocational  rehabilitation 
services,  both  under  existing  law  and  under 
proposed  amendments  to  the  law? 

Second.  To  what  extent  would  the  states 
be  entitled  to  funding  under  the  law.  ei- 
ther If  the  Secretary  of  Labor  refused  to  ex- 
ecute the  program  to  the  full  extent  author- 
ized by  Congress,  or  If  Congress  failed  to  ap- 
propriate for  expenditure  the  full  amount 
authorized  to  be  allotted? 

Mr.  President,  these  questions  were  ad- 
dressed In  a  very  Interesting  and  thorough 
manner  by  the  American  Law  Division  of 
Congressional  Research  Service  In  a  Septem- 
ber 21.  1973,  memorandum  prepared  in  re- 
sponse to  our  request.  That  memo  concluded 
on  page  3  as  follows: 

"These  provisions  Indicate  that  the  Voca- 
tional Rehabilitation  Act  contemplates  a 
two-stage  appropriations  process :  first,  allot- 
ment, on  which  states  base  their  program 
plans;  and  second,  approval  of  plans,  giving 
rise  to  an  obligation  on  the  part  of  the 
United  States  to  pay  the  federal  share." 

The  memorandum  goes  on.  Mr.  President, 
to  state  on  page  9 : 

"Summarizing,  with  respect  to  the  allot- 
ment provisions.  It  may  be  stated  that  the 
existing  Vocational  Rehabilitation  Act  dem- 
onstrates the  clear  intent  of  Congress  that 
the  fioll  amount  authorized  be  allotted  among 
the  states.  Based  upon  the  still  incomplete 
line  of  'Impoundment'  cases,  the  language 
of  the  Act  has  adequately  translated  that 
Intent  Into  a  binding  legal  mandate  that  the 
funds  be  allotted.  The  proposed  compromise 
amendment,  although  raising  several  ques- 
tions, would  also  appear  to  provide  for  the 


full  allotment  If  a  court  construing  It  can 
determine  a  clear  congressional  Intent  to 
that  effect.  It  should  be  pointed  out  that  the 
proposed  compromise  was  eventually  rejected 
In  favor  of  single,  precise  authorization  fig- 
ures agreeable  to  both  the  House  and  Senate, 
so  that  the  bill  finally  enacted  closely  re- 
sembled the  provisions  in  the  existing  Act. 
If  signed  Into  law,  the  new  Rehabilitation 
Act  of  1973  also  appears  to  provide  for  a 
legal  mandate  for  fuU  allocation." 

And  on  pages  12  and  13,  the  memorandum 
further  states: 

"The  statutory  scheme  established  by  the 
Vocational  Rehabilitation  Act,  and  subse- 
quent amendments,  provides  for  approval  of 
plans  submitted  by  states,  which  approval  Is 
apparently  intended  to  give  rise  to  an  obli- 
gation on  the  part  of  the  United  States.  If  it 
does,  then  litigation  would  arguably  be  au- 
thorized to  require  the  United  States  to  meet 
the  obligation. 

"The  crucial  questions,  then,  are  whether 
approval  of  state  plans  under  the  Vocational 
Rehabilitation  Act  actually  does  give  rise  to 
a  contractual  obligation  on  the  part  of  the 
United  States,  and  whether  the  Secretary  Is 
granted  'complete  and  unrestricted'  authority 
to  enter  such  a  contract. 

"Regarding  the  first  question.  It  Is  sug- 
gested that  pursuant  to  31  U.S.C.  sec.  200(a) 
(5)  (see  Supra),  approval  of  a  state  plan 
under  the  'Vocational  RehabUltatlon  Act 
gives  rise  to  a  contractual  obligation  on  the 
part  of  the  Government. 

"It  may  then  be  argued  that  the  Secretary 
not  only  has  complete  and  unrestricted  au- 
thority to  enter  a  contractual  obligation  on 
the  part  of  the  United  States,  he  is  virtually 
mandated  to  do  so  by  the  terms  of  the  Voca- 
tional Rehabilitation  Act.  He  shall  approve 
eligible  state  plans,  and  he  shall  pay.  There- 
fore, it  would  follow  that  a  state,  having  re- 
ceived approval  for  its  submitted  plans, 
would  gain  an  enforceable  right  to  funding 
under  the  Vocational  Rehabilitation  Act  even 
if  Congress  declined  to  appropriate  the  full 
amount  alloted  or  authorized." 

Mr.  President,  I  should  note  that  the  sub- 
stance of  this  memorandum  was  communi- 
cated to  the  conference  committee  on  Sep- 
tember 10,  1972,  In  connection  with  our  delib- 
erations on  this  legislation  and  our  resolu- 
tion of  the  major  question  of  the  provisions 
regarding  allotment  of  funds,  by  Legislative 
Attorney  Stuart  E.  Glass  of  the  American 
Law  Division.  Thus,  the  conferees  were  very 
well  aware  of  the  interpretation  set  forth  In 
Mr.  Glass'  memorandum. 

Mr.  President,  I  want  to  thank  Mr.  Glass 
and  the  American  Law  Division  for  their  care 
and  thoroughness  In  preparing  this  memo- 
randum, and  I  ask  unanimous  consent  that 
the  full  text  of  the  September  21,  1973. 
memorandum,  be  set  forth  in  the  Record  at 
this  point. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

The  Library  of  Congress. 
Congressional  Research  Service, 
Washington,  DC,  September  21, 1973. 
To:  Honorable  Alan  M.  Cranston. 
Attention :  Mr.  Jon  Steinberg. 
Prom:  American  Law  Division. 
Subject:  Legal  Effect  of  Entitlement  Provi- 
sions Regarding  Allotment  of  'Vocational 
Rehabilitation  Funds  to  States. 
On  September  10,  1973.  pursuant  to  your 
request  of  September  7,  I  appeared  before 
the  House  and  Senate  Conference  Committee 
on  H.R.  8070,  the  RehabUltatlon  Act  of  1973, 
to  discuss  the  legal  effect  of  certain  provi- 
sions of  that  bill,  and  In  the  existing  law, 
the  Vocational  Rehabilitation  Act.  codified 
at  29  VS.C.  sees.  31-42b   (1970).  The  ques- 
tions presented  were,   basically,   two:    first, 
what  is  the  extent  of  the  entitlement  vested 
In  the  states  to  an  allotment  of  funds  for 
vocational  rehabilitation  services,  both  under 
ezlBtlng   law   and   under  proposed   amend- 


ments to  the  law?;  and  second,  to  what  ex- 
tent would  the  states  be  entitled  to  funding 
under  the  law,  either  If  the  Secretary  of 
H.E.W.  refused  to  execute  the  program  to 
the  full  extent  authorized  by  Congress,  or 
if  Congress  failed  to  appropriate  for  expendi- 
ture the  full  amount  authorized  to  be  al- 
lotted? 

To  answer  either  question  requires  a  back- 
ground understanding  of  the  appropriations 
process  envisioned  by  the  Vocational  Reha- 
bilitation Act.  The  process  Is  a  relatively  new 
one,   designed   to   limit   the   approprlatlona 
prerogatives  of  Congress  by  authorizing  an 
administrative  ofBclal   to  enter  the   United 
States  into  financial  obligations,  which  Ckan- 
gress  is  pressed   to  cover  by  appropriating 
funds.    Briefly     stated,    the    appropriations 
scheme  operates  as  follows:   Funds  are  au- 
thorized  to   be   allotted   among   the   states, 
according  to  a  statutorily  specified  formula. 
The  allotment  vo  each  state  constitutes  a 
figure  on  which  that  state  bases  its  plana 
for  the  statutory  program,  be  It  vocational 
rehabilitation,  federal-aid  highways,  or  wa- 
ter pollution  control.  Final  approval  of  these 
plans  by  the  executive  official  authorized  by 
statute  to  administer  the  program  is  meant 
to  signify  that  the  states  may  begin  effec- 
tuating their  plans,  and  to  bind  the  United 
States    contractually    for     its    proportional 
share  of   the  costs.   Only   after   these  costs 
come  due  does  any  necessity  arise  for  Con- 
gress to  appropriate  funds  to  make  payment, 
but  by  this  time,  the  moral   obligation  to 
appropriate  exerts  the  highest  pressure. 

In  recent  court  decisions  on  the  so-called 
"Impoundment"  Issue,  regarding  whether  an 
administrative  officer  is  required  by  statute 
to  allot  or  expend  congresslonally  appro- 
priated funds,  courts  have  acknowledged  that 
where  a  two-stage  appropriations  process  is 
found  to  exist,  allotment  Itself  does  not 
give  rise  to  an  obligation  on  the  part  of  the 
United  States  to  spend  money.  (See,  e.g.. 
City  of  New  York  v.  Ruckelshaus.  infra.) 

The  existing  Vocational  RehabUltatlon 
Act.  Sec.  2(a)  [29  U.S.C.  sec.  32(a)  (1970)], 
provides  that,  "for  each  fiscal  year  each  State 
shall  be  entitled  to  an  allotment  of  an 
amount  bearing  the  same  ratio  to  the  amount 
authorized  to  be  appropriated  .  .  .  '  Sec.  2(b) 
of  the  Act  further  provides  that  "For  each 
fiscal  year  the  Secretary  [of  H.E.'W.)  shall  pay 
to  each  State  an  amount  equal  to  the  Federal 
share  ...  of  the  cost  of  vocational  rehabilita- 
tion services  under  the  plan  of  such  State 
approved  under  section  5.  .  .  ."  [29  U.S.C.  sec. 
32(b)  (1970)1  [Emphasis  added.)  Criteria  for 
approval  of  state  plans  are  contained  in  Sec. 
6(a)  of  the  Act  (29  U.S.C.  sec.  35(a)  (1970)  [, 
and  Sec.  5(b)  [29  U.S.C.  sec.  35(b)  (1970)], 
provides  that,  "The  Secretary  shall  approve 
any  plan  which  the  Secretairy  finds  fulfills 
the  conditions  specified  In  subsection  (a)  of 
this  section."  [Emphasis  added.)  The  amount 
authorized  to  be  appropriated,  upon  which 
the  allotments  to  the  states  are  based,  ap- 
pears In  Sec.  1(b)  (1)  [29  UjS.C.  sec.  31(b)  (1) 
(1970)]. 

These  provisions  indicate  that  the  Voca- 
tional Rehabilitation  Act  contemplates  a 
two-stage  appropriations  process;  first,  al- 
lotment, on  which  states  base  their  program 
plans;  and  second,  approval  of  plans,  giving 
rise  to  an  obligation  on  the  part  of  the 
United  States   to  pay   the   federal   share. 

Several  cases  In  the  United  States  District 
Courts  have  dealt  with  the  Issue  of  whether 
such  a  two-stage  appropriations  process  im- 
poses a  statutory  requirement  upon  the  ad- 
ministrative official  designated  to  execute 
the  program  to  allocate  the  full  amount  of 
the  authorized  allotment.  These  cases  con- 
cern the  allocation  provisions  of  the  Water 
Pollution  Control  Act  Amendments  of  1972 
(86  Stat.  816),  sec.  207,  which  authorizes  the 
appropriation  of  sums  "not  to  exceed"  $S 
billion  In  fiscal  year  1973,  $6  billion  in  fiscal 
1974.  and  $7  billion  In  fiscal  1975,  to  be  made 
available   to   the   states   for   obligation   for 
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treatment    works    construction   ap- 
by  the  Administrator  of  the  Envlron- 
Protectlon    Agency.    In   the   case   of 
.Veii-   York  v.  Ruckelahaus   [C.A.  No. 
(D.D.C.,  May  8.  1973)].  It  was  held 
e  language  of  the  Act.  providing  that 
authorized   to   be   appropriated   .    .    . 
e   a'iotted   by  the  Administrator  not 
han  the  January  1st  immediately  pre- 
the  beginning  of  the  fiscal  year  for 
authorized  ..."  mandated  the  allot- 
the  full  amount  authorized  to  be  ap- 
because  of   the  use  of  the  word 
Instead  of  "may."  (Emphasis  added.) 
Administrator  argued  that  the  words 
exceed"  permitted  him  to  decrease. 
;  construction  of  the  President,  the 
of  the  allotment  by   $6   billion  for 
ears  1973  and  1974  [37"Fed.  Reg.  26282. 
910-1(2)    (1972)  |.  Judge  Gasch  ruled, 
that   whatever  discretion  the   Ad- 
or  had  to  refuse  to  spend  water  pol- 
control  funds  came  at  the  obligation 
rather    than   the   allotment   stage,   of 
roprlations  process.  Although  the  leg- 
history  of  the  Act  reveals  that  the 
not  to  exceed"  were  added  by  amend- 
and  another  amendment  deleted  the 
'all'  from  the  phrase  "Sums  author- 
be  appropriated  .  .  .,"  the  court  In- 
1  elled  upon  colloquy  on  the  floor  of  the 
between  the  manager  of  the  bill.  Rep. 
Harsha    [R-Ohlo]    and    others,    as 
,ng   that   the  e.xpress  purpose  of 
endments  was  to  grant  the  Admlnls- 
discretlon  only  In  obligating  and  ex- 
g  funds. 

holding  In   this   case   was   echoed   in 

Ota    V.    Fri.    (No.    4-73    Civ.    133    (D. 

June  26,  1973)];  and  Martin-Trigona 

I,  [No.  1&-73-R  (EX).  Va..  June 
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Merhlge,  In  Campaign  Clean  Water, 
Ruckelshaus.  (No.  18-73-R  (E.D.  Va. 
1973  I  j.  regarding  the  same  Act,  could 
with  Judge  Gasch's  Interpretation. 
Judge  Gasch.  the  plaintiff,  and  the 
in  agreement  that  the  legislative 
.  was  ".  .  .  In  the  main,  unclear.  poUt- 
(harged,  and  in  the  Coxirt's  view,  to 
( egree   based   upon   suspect   constltu- 
Interpretatlon  of  the  powers  of  the 
Qt."  Consequently  he  concluded  that 
Congress  did  Intend  for  the  executive 
■-   to  exercise  some  discretion  with  re- 
)  allotments  ..."  but  agreed  with 
plaintiff's  contention  that  ".  .  .  the  Con- 
c  )uld  not  have  intended  to  give  the 
.nJ  3trator  the  discretion  to  gut  the  Act." 
Merhlge   thus  declared  that  the  an- 
h  policy  of  the  Administrator  to  re- 
allot  $6  billion  of  the  designated  $11 
under  sec.  205  of  the  Federal  Water 
Control  Act  Amendments  of  1972 
d  an  abuse  of  discretion  under  the 
y  and  powers  conferred  by  the  Act. 
tordlngly.  were  null  and  void.  It  Is  not 
hether    Judge    Merhlge    would    have 
the  .same  conclusion  had  the  Presl- 
thheld  part  of  the  funds,  but  sub- 
•y  less  than  $6  billion. 

holdings    Indicate    a    sentiment    In 

allotment  when  the  act  specifies  that 

Secretary  shall  allot  .  .  .."  because 

juage   shows   an   apparent   congres- 

1  itent  that  the  statutory  program  be 

cuted.  The  Vocational  Rehabilitation 

mig^t  be  said  to  reveal  an  even  stronger 

onal  Intent  In  favor  of  full  allot- 

iiecause    It    creates    an    entitlement: 

e4ch  state  shall  be  entitled  to  an  allot- 

.,"  Instecul  of  authorizing  or  dlrect- 

I  xecutlve  officer  to  allot.  It  might  be 

•  hat  the  Secretary  of  H.E.W.  has  dls- 

to    withhold     allotment,     because, 

the  Act  directs  him  to  approve  state 

neetlng  statutory  criteria.  It  nowhere 

■    ilm  to  allot.  On  the  other  hand.  It 

I  rgued  equally  strongly  that  the  Sec- 

1  as  no  such  discretion:   because  the 


th» 
la  jg 


Act  creates  an  entitlement,  the  allotment 
process  self -executes  when  the  Act  goes  Into 
effect,  and  no  executive  officer  has  either  the 
responslbUlty  or  the  discretion  to  allot.  This 
precise  language  has  not  been  litigated  In 
any  of  the  numerous  United  States  District 
Court  decisions  regarding  the  presidential 
policy  of  Impounding  congressional  appro- 
priated funds. 

Questions  have  been  raised  concerning  the 
effect  upon  the  allotment  provisions  of  the 
Act,  which  might  be  brought  about  by  a  pro- 
posed  compromise  between  the  House  and 
Senate  versions  of  the  Rehabilitation  Act  of 
1973,  amending  and  superseding  parts  of  the 
Rehabilitation   Act   of    1973,    amending    and 
superseding  parts  of  the  Vocational  Rehabili- 
tation Act.  Before  the  proposed  compromise, 
both  the  House  version  [H.R.  8070,  Title  I — 
Vocational  Rehabilitation  Services]  and  the 
Senate  Amendments  thereto,  retained   lan- 
guage to  the  effect  that  ".  .  .  each  state  shall 
be  entitled  to  an  allotment  .  .  ."  But  there 
the  similarities  end  In  numerous  important 
respects.    The    House    version.    In    pertinent 
part.   (sec.  110(a))  bases  the  allotment  for- 
mula upon  the  amount  authorized  to  be  ap- 
propriated, and  further  a\ithorlzes  the  ap- 
propriation,  [sec.  100(b)(1)),  for  fiscal  1974 
and    1975.   respectively  of   $660   million   and 
$690  million.  The  Senate  amendments  there- 
to   relate    the    allotment    formula    to    the 
amount  appropriated,  and  authorize  the  ap- 
propriation of  $610  mUUon  and  $640  million 
for  fiscal   1974   and   1975,  respectively,  ". 
and  there  is  further  authorized  to  be  appro- 
priated for  each  such  year  such  additional 
sums  as  the  Congress  may  determine  to  be 
necessary  " 

In  an  effort  to  retain  the  House  allotment 
formula  based  upon  the  amount  authorized 
to  be  appropriated,  and  also  retain  the  lan- 
guage and  lower  dollar  figures  in  the  Senate 
version  for  the  authorization,  the  proposed 
compromise  added  a  new  subsection  (d)  to 
section  no.  wherein  it  was  sneclfied  that  for 
the  purposes  of  allotment,  the  term  "amount 
authorized  to  be  appropriated"  would  mean 
$660  million  and  $690  million  for  fiscal  years 
1974  and  1975,  respectively.  ".  .  .  .  or  such 
higher  amount  as  the  Congress  may  apnro- 
prlate  for  that  year." 

The  authorization  language  In  the  Sen- 
ate version  originally  created  an  open-ended 
authorization  on  which  to  base  the  allot- 
ment formula.  Acknowledging  that  It  would 
be  meaningless  to  base  allotment  upon  an 
open-ended  figure,  the  Senate  designed  the 
compromise  not  only  to  establish  a  specified 
minimum  figure  upon  which  to  base  aUot- 
ments,  but  also  retain  a  figure  which  the 
House  would  accept.  In  addition,  the  compro- 
mise would,  for  the  purpose  of  authorizing 
appropriation,  establish  a  lower  figure  more 
to  the  Senate's  liking. 

It  might  be  possible  to  question  the  use  of 
two  definitions  for  "amount  authorized  to 
be  appropriated"  In  a  single  statute,  but  It 
is  reasonably  clear  from  the  language  of  the 
compromise  that  one  definition  Is  to  be  used 
exclusively  for  the  purposes  of  allotment  un- 
der the  Act.  A  court  would  have  no  alterna- 
tive but  to  give  effect  to  the  express  terms 
of  the  Act  In  this  Instance. 

A  more  serious  question  concerns  whether 
the  amount  authorized  to  be  appropriated 
for  the  purpose  of  allotment  does  not  still 
create  an  open-ended  figure  on  which  It  Is 
meaningless  to  try  to  base  an  allotment  ra- 
tion. Under  the  compromise,  for  the  purpose 
of  app.'oprlatlon  the  authorization  wUl  be  a 
precise  figure,  ".  .  .  and  there  Is  further 
authorized  to  be  appropriated  for  each  such 
year  such  additional  sums  as  the  Congress 
may  determine  to  be  necessary."  For  the  pur- 
pose of  allotment,  there  will  be  a  precis© 
figure.  ".  .  .  or  such  higher  amount  as  the 
Congress  may  appropriate  for  that  year."  It 
could  be  argued  that  although  the  terms  are 


different  In  each,  both  actually  create  open- 
ended  authorizations.  Nevertheless,  the  com- 
promise expressly  establishes  a  minimum 
amount  on  which  to  base  the  allotment 
formula,  to  be  raised  only  if  Congress  ap- 
proprlates  more.  Courts  will  look  at  the  in- 
tent of  Congress  to  resolve  apparent  am- 
biguities. If  such  Intent  can  be  ascertained. 
[See.  e.g..  State  Highway  Comm.  of  Missouri 
V.  Volpe,  No.  72-1512  (8th  Clr..  April  2.  1972)- 
City  of  New  York  v.  Ruckelshaus.  supra- 
Commonwealth  of  Pennsylvania  v.  Lynrt 
No.  990-73  (D.D.C.,  July  23.  1973)).  The  in- 
tent of  Senators  Stafford  and  Cranston,  who 
offered  the  comproml.se,  is  adequately  ex- 
pressed in  their  explanation  accompanying 
the  proposed  comproml.se : 

In  order  for  the  Senate  to  accept  the  House 
allotment  basis  and  retain  the  dollar- 
amount-plus-such-sums  authorization  for- 
mula (Which  In  effect  Is  an  open-ended 
authorization) .  it  Is  necessary  to  fix  for  FT 
1974  and  FY  1975  a  dollar  "figure  on  the 
basis  of  which  to  aUot,  because  the  House 
bill  reference  to  "the  amount  authorized 
to  be  appropriated"  has  no  meaning  for 
those  years  In  the  event  of  such  an  open- 
ended  ("such  sums")  authorization. 

The  compromise  would  have  exactly  the 
same  State-by-State  allotment  effect  as  the 
House  bill,  as  long  as  the  authorization 
amounts  permit  an  appropriation  up  to  $660 
million  for  FY  1974  and  $690  million  for  FT 
1975,  as  both  the  House  bill  and  the  Senate 
amendment  presently  do. 

The  net  effect  of  the  proposal  would  be  a 
blend  on  the  two  points— with  more  funds 
authorized  to  be  appropriated,  in  fact  and 
law.  than  under  the  House  bill.  [Emphasis 
In   original.) 

Summarizing,  with  respect  to  the  allot- 
ment provisions,  it  may  be  stated  that  the 
existing  Vocational  Rehabilitation  Act  dem- 
onstrates the  clear  intent  of  Congress  that 
the  full  amount  authorized  be  allotted 
among  the  states.  Based  upon  the  still  In- 
complete line  of  "Impoundment"  cases  the 
language  of  the  Act  has  adequately  trans- 
lated that  Intent  into  a  binding  legal  man- 
date that  the  funds  be  allotted.  The  pro- 
posed compromise  amendment,  although 
raising  several  questions,  would  also  appear 
to  provide  for  the  full  aUotment  if  a  court 
construing  It  can  determine  a  clear  congres- 
sional Intent  to  that  effect.  It  should  be 
pointed  out  that  the  proposed  compromise 
was  eventually  rejected  In  favor  of  single, 
precise  authorization  figures  agreeable  to 
both  the  House  and  Senate,  so  that  the  bill 
finally  enacted  closely  resembled  the  pro- 
visions In  the  existing  Act.  If  signed  Into  law 
the  new  Rehabilitation  Act  of  1973  also 
appears  to  provide  for  a  legal  mandate  for 
full  allocation. 

Assuming  full  allotment  imder  whatever 
provisions  finally  become  law,  the  questions 
arise  whether  the  Vocational  Rehabilitation 
Act  funds  would  have  to  be  spent  if  either 
the  Secretary  declined  to  obligate  the  fuU 
amount  authorized,  or  Congress  failed  to  ap- 
propriate the  full  amount  allotted  to  the 
states. 

Regarding  the  first  question,  the  prepon- 
derant weight  of  authority  in  the  still  un- 
settled "Impoundment"  Issue  holds  that  con- 
gressional enactments  establishing  grant 
programs  Impose  a  statutory  duty  upon  the 
executive  branch  to  execute  the  programs 
fully.  Including  accepting  and  processing 
grant  applications,  and  paying  authorized 
funds  to  applicants  meeting  statutory  cri- 
teria. [See,  e.g.,  Berends  v.  Butz,  357  P.  Supp. 
143  (D.  Minn.  1973):  Local  2677.  A.F.G£.  v. 
Phillips,  358  F.  Supp.  60  (D.D.C.  1973);  Com- 
monwealth of  Pennsylvania  v.  Lynn,  Supra: 
but  see.  Local  2816,  AFGH.  v.  Phillips,  No. 
73-C-500  (N.E.  111..  May  21,  1973)  ].  Following 
the  trend  In  the  above-cited  cases,  the  lan- 
guage In  the  Vocational  Rehabilitation  Act: 
"The  Secretary  shall  approve  any  plan  which 
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the  Secretary  finds  fulfills  the  conditions 
specified  .  .  ."  [29  U.8.C.  sec.  35(b)  (1970)); 
"For  each  fiscal  year  the  Secretary  shall  pay 
to  each  State  an  amount  equal  to  the  Federal 
share  .  .  .  under  the  plan  for  such  State 
approved  .  .  ."  [29  U.S.C.  sec.  32(b)  (1970)]. 
and  the  language  in  H.R.  8070:  "The  Com- 
mls.sloner  shall  approve  any  plan  which  he 
finds  fulfills  the  conditions  specified  .  .  ., 
and  he  shall  disapprove  any  plan  which  does 
not  fulfill  such  conditions  .  .  ."  [Sec.  101 
(b));  "From  each  State's  allotment  under 
this  part  for  any  fiscal  year  .  .  ..  the  Commis- 
sioner shall  pay  to  each  State  an  amount 
equal  to  the  Federal  share  .  .  .  under  the 
plan  for  such  State  approved  .  .  ."  [Sec. 
111(a)  ],  is  of  a  sufficiently  mandatory  nature 
as  to  require  the  designated  officer  to  carry 
forward  with  the  program  and  pay  grants  to 
eligible  applicants. 

Where  an  applicant  has  fulfilled  every 
statutory  criterion  for  eligibility  under  a 
federal  grant  program,  it  has  been  held  that 
the  designed  office  may  not  prevent  pay- 
ment by  withholding  final  approval  for  rea- 
sons not  contained  within  the  statute.  \ State 
Highway  Comm.  of  Missouri  v.  Volpe,  470  F. 
2d  1099  (8th  Clr.  1973)].  In  that  case,  the 
Missouri  State  Highway  Commission  had  met 
every  criterion  for  receipt  of  highway  con- 
struction funds  under  the  Federal-Aid  High- 
way Act  [23  U.S.C.  sees.  101  et  seq.  (1970)  ]. 
and  had  received  tentative  approval  from  the 
Secretary  of  Tran,5portatlon  on  several  occa- 
sions. However,  the  Secretary  withheld  final 
approval  for  reasons  based,  not  upon  the 
statutory  requirements,  but  upon  status  of 
the  national  economy  and  the  need  to  control 
Inflation.  The  court  found  that  he  had  no 
statutory  authority  to  do  so,  and  ordered 
him  to  release  the  funds. 

Under  the  existing  Vocational  Rehabilita- 
tion Act.  the  Secretary  has  the  discretion  to 
withhold  funding  for  certain  specified  rea- 
sons, largely  dealing  with  adherence  of  state 
plans  to  statutory  criteria.  Moreover,  the  Sec- 
retary may  cease  payments  for  approved 
plans  if  he  finds,  after  the  due  hearing, 
that: 

(1)  the  plan  has  been  so  changed  that  it 
no  longer  compl.ej  with  the  requirements 
of  subsection  (a)  of  this  section;  or 

(2)  in  the  administration  of  the  plan  there 
Is  a  failure  to  comply  substantially  with  any 
such  provisions;  [29  U.S.C.  sec.  85(c)  (1970)]. 

These  provisions  give  the  Secretary  ade- 
quate discretion  to  control  the  rate  of  spend- 
ing for  reasons  pertaining  to  the  efficient 
management  of  the  vocational  rehabilitation 
program,  and  present  judicial  authority 
would  limit  the  Secretary  to  the  amount  of 
discretion  expressly  In  the  statute. 

One  major  distinction  between  the  situa- 
tion surrounding  the  Federal-Aid  Highway 
Act  and  the  Vocational  Rehabilitation  Act  is 
that  when  final  approval  comes  due  for  state 
vocational  rehabilitation  plans,  funds  may 
not  yet  have  been  appropriated,  whereas 
funds  for  approved  state  highway  plans  come 
from  the  fulsome  Highway  Trust  Fund  es- 
tablished by  that  Act.  Where  the  United 
States  Is  obligated  to  spend  unappropriated 
funds,  serious  questions  arise,  and  there  Is 
scant  litigation  to  shed  light  on  a  possible 
solution. 

One  major  provision  in  the  United  States 
Code  would  seem  to  permit  the  obligation  of 
funds,  even  before  appropriation : 

No  amount  shall  be  recorded  as  an  obliga- 
tion of  the  Government  of  the  United  States 
unless  It  is  supported  by  documentary  evi- 
dence of — 

(5)  a  grant  or  subsidy  payable  (1)  from 
appropriations  made  for  payment  of  or  con- 
tributions toward,  stims  required  to  be  paid 
in  specific  amoimta  fixed  by  law,  or  (il)  pur- 
suant to  agreement  authorized  by,  or  plana 
approved  In  accord  with  and  authorized  by, 
law;  or 


(6)  a  liability  which  may  result  from 
pending  litigation  brought  under  authority 
of  law;  ...   (31  U.S.C.  sec.  200  (1970)  ]. 

The  statutory  scheme  established  by  the 
Vocational  Rehabilitation  Act.  and  subse- 
quent amendments,  provides  for  approval  of 
plans  submitted  by  stat«a.  which  approval 
is  apparently  Intended  to  give  rise  to  an 
obligation  on  the  part  of  the  United  States. 
If  it  does,  then  litigation  would  arguably  be 
authorized  to  require  the  United  States  to 
meet  that  obligation. 

Moreover,  federal  law  provides  that  "No 
contract  or  purchase  on  behalf  of  the  United 
States  shall  be  made,  unless  the  same  is  au- 
thorized by  law  or  is  under  an  appropriation 
adequate  to  its  fulfillment.  .  .  ."  [41  U.S.C. 
sec.  11  (1970)].  It  has  been  held  that  this 
act  is  applied  in  the  alternative  so  that 
where  authority  to  make  contracts  Is  com- 
plete and  unrestricted,  a  liability  arising 
thereunder  is  not  avoided  by  omission  of 
Congress  to  provide  the  money  to  discharge 
it.  But  where  an  alleged  liability  rests  wholly 
upon  authority  of  an  appropriation,  they 
must  stand  or  fall  together  \Shipman  v. 
United  States.  18  Ct.  Clms.  138.  cf.  19  Op. 
Atty.  Gen.  650;  37  Comp.  Gen.  199.  201). 

The  crucial  questions,  then,  are  whether 
approval  of  state  plans  under  the  Vocational 
Rehabilitation  Act  actually  does  give  rise  to 
a  contractual  obligation  on  the  part  of  the 
United  States,  and  whether  the  Secretary  is 
granted  "complete  and  unrestricted"  author- 
ity to  enter  such  a  contract. 

Regarding  the  first  question.  It  Is  suggested 
that  Dtu"suant  to  31  U.S.C.  sec.  200(a)(5) 
(See  Supra),  approval  of  a  state  plan  under 
the  Vocational  Rehabilitation  Act  gives  rise 
to  a  contractual  obligation  on  the  part  of  the 
Government. 

It  may  then  be  argued  that  the  Secretary 
not  only  has  complete  and  unrestricted  au- 
thority to  enter  a  contractual  obligation  on 
the  part  of  the  United  States,  he  Is  virtually 
mandated  to  do  so  by  the  terms  of  the  Voca- 
tional Rehabilitation  Act.  He  shall  approve 
eligible  state  plans,  and  he  shall  pay.  There- 
fore, It  would  follow  that  a  state,  having 
received  approval  for  Its  submitted  plans, 
would  gain  an  enforceable  right  to  funding 
under  the  Vocational  Rehabilitation  Act  even 
If  Congress  declined  to  appropriate  the  full 
amount  allotted  or  authorized. 

Stuart  E.  Glass, 
Legislative  Attorney. 
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UNIFORM  REVIEW  PROCEDURES 
UNDER  SOCIAL  SECURITY— H.R. 
10727 

AMENDMENT    NO.    1304 

(^  Ordered  to  be  printed  and  to  He  on 

the  table.  1 

Mr.  ROBERT  C.  BYRD  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  10727)  to  amend 
the  Social  Security  Act  to  expedite  the 
holding  of  hearings  under  titles  II,  XVI, 
and  XVin  by  establishing  imlform  re- 
view procedures  under  such  titles. 


PREVAILING  FEES  OF  MEDICARE— 
H.R.   10284 

AMENDMENT    NO.    1305 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TAFT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  10284)  to  amend  title  XVTQ 
of  the  Social  Security  Act  to  assure  that 
the  prevailing  fees  recognized  by  medi- 


care for  fiscal  year  1976  are  not  less  than 
those  for  fiscal  year  1975,  to  extend  for 
3  years  the  existing  authority  of  the  Sec- 
retary of  Health,  Education,  and  Welfare 
to  grant  temporary  waivers  of  nursing 
staff  requirements  for  small  hospitals  in 
rural  areas,  to  maintain  the  present 
system  of  coordination  of  the  medicare 
and  Federal  Employees'  Health  Benefit 
programs,  and  to  correct  a  technical 
error  in  the  law  that  prevents  increases 
in  the  medicare  part  B  premiums. 


SUSPENSION    OF   DUTIES    ON   CER- 
TAIN SILK— H.R.  7727 

AMENDMENTS    NOS.    1306,    1307,    AND    1308 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  KENNEDY  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  7727)  to  extend  for 
an  additional  temporary  period  the  ex- 
isting suspension  of  duties  on  certain 
classifications  of  yams  of  silk. 

AMENDMENT    NO.    1313 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  7727),  supra. 

AMENDMENTS    NOS.    1314    AND    131S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  JAVTTS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  7727),  supra. 


PAYMENTS  TO  THE  GOVERNMENT 
OF  THE  VIRGIN  ISLANDS— H.R. 
9432 

AMENDMENT   NO.    1309 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHURCH  (for  himself,  Mr.  Rai- 
coFF,  Mr.  Kennedy,  and  Mr.  Williams) 
submitted  an  amendment  intended  to  be 
proposed  by  them  jointly  to  the  bill  (H.R. 
9432)  to  amend  the  Internal  Revenue 
Code  of  1954  in  order  to  provide  for  quar- 
terly payment,  rather  than  annual  pay- 
ment, to  the  Government  of  the  Virgin 
Islands  of  amounts  equal  to  internal  rev- 
enue collections  made  with  respect  to 
articles  produced  in  the  Virgin  Islands 
and  transported  to  the  United  States. 

AMENDMENT    NO.    1310 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHURCH  (for  himself,  Mr.  Rrei- 
COFF,  Mr.  HuDDLESTON,  and  Mr.  Wil- 
liams) submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  9432) ,  supra. 


DEPARTMENT     OF     DEFENSE     AP- 
PROPRIATIONS, 1976— H.R.  9861 

AMENDMSm'    NO.    131t 

Mr.  JAVrrS  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1303  proposed  to  the 
House  amendment  to  Senate  amendment 
numbered  75  to  the  bill  (H.R.  9861)  mak- 
ing appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  1976,  and  for 
other  purposes. 
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AMENDMENT    NO.    1075 


MUSKIE.  Mr.  President,  I  join  to- 
cosponsoring  an  amendment  to 
Internal  Revenue  Code  to  deal  with 
sf  ecial  problems  of  Maine  fishermen. 
s;  atutory  changes  which  this  amend- 
achieves  would  solve  two  problems 
have  troubled  Maine  fishermen  in 
months.  Both  of  the  problems  re- 
fiom  administrative  rulings  by  Fed- 
(ifflcials   in   the   Internal    Revenue 
and  the  Postal  Service,  but  efforts 
Df  legislative  action  have  failed  to 
the  problem.  Both  of  these  prob- 
addressed  by  legislation  which 
earlier  this  year  with  Sen- 
IjATHAWAY  and  I  am  delighted  that 
Committee  has  indicated  a 
ss  to  accept  the  amendment, 
amendment  would  have  a  direct 
on    the    efforts    of    Fisheries 
a  Maine  organization, 
publishes  the  Maine  commercial 
newspaper  in  an  effort  to  make 
free  to  the  fishing  industry  in 
educational  materials  and  infor- 
relevant  to  the  harvesting,  proc- 
and  marketing  of  our  marine  re- 
.  Tax  exempt  status  imder  501  <c> 
Important  to  this  organization  to 
the  use  of  favorable  postal  rates 
distribution  of  their  paper, 
statement  of  the  problem  and  the 
hich  this  amendment  would  pro- 
well  stated  In  a  statement  on  the 
by    Fisheries    Communications, 
publishes  the  Maine  commercial 
in  the  Record  at  the  conclusion 
remarks. 
PRESIDING  OFFICER.  Without 

,  it  is  so  ordered, 
exhibit  1.] 

MUSKIE.  This  amendment  also 
the    problem    of    fishermen 
by  recent  IRS  rulings  which 
cjisrupted  the  traditional  working 
in    that    industry.    The 
restores  the  status  of  non- 
paid  to  certain  workers  on 
boats  as  self-employment  income 
purposes  of  the  Federal  Insurance 
Act  and  for  purposes  of 
income  tax  withholding  require- 
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amendment  is  designed  to  permit 
of  a  traditional  work- 
arrangement  in  the  lobster  fishing 
which  is  threatened  by  recent 
rujings.  Maine  lobstermen  informal- 
from   time   to   time  with 
to  overcome  hardships  resulting 
weather  or  other  unusual  work 
For  example,  a  lobster  boat 
might  ask  a  colleague  or  clam 
to  join  him  In  his  rounds  and  as- 
in  handling  traps  during  incle- 
i^eather.  The  locus  of  the  duties 
handling  traps  and  gear  In 
re$r  of  the  boat  accounts  for  the 
tion    of    these    individuals    as 
"  According  to  the  traditional. 


informal  agreements,  the  sternmen  re- 
ceive a  share  of  the  lobster  catch  for  the 
day  in  return  for  their  assistance. 

The  boatowner  makes  no  guarantee  as 
to  how  much  the  sternman  will  earn.  In 
the  case  of  an  unsuccessful  trip,  the 
sternman  might  not  receive  anything. 

There  is  generally  little  formality  or 
continuity  to  these  arrangements.  There 
are  no  written  contracts  and  the  stem- 
man  usually  works  with  a  boatowner  for 
only  brief  periods.  He  may  own  his  own 
boat  and  join  another  captain  while  his 
own  vessel  is  under  repair  or  he  may  be 
a  clam  digger  working  on  fishing  boats 
while  flats  are  closed  or  inaccessible. 

Until  recent  IRS  rulings  altered  the 
practice,  both  the  boat  owner  and  the 
sternman  considered  themselves  as  self- 
employed  and  reported  their  income 
from  the  fishing  venture  on  their  own 
return  with  no  withholding  required. 
These  arrangements  were  convenient 
and  logical  since  each  was  otherwise 
filing  a  return  as  a  self-employed  person 
and  because  of  the  occasional  nature  of 
the  stemman's  work.  Maine  fishermen 
have  always  filed  returns  in  the  man- 
ner which  was  accepted  by  the  Internal 
Revenue  Service  until  they  began  to  de- 
mand that  taxes  be  withheld. 

The  situation  changed  dramatically 
for  Maine  fishermen  with  the  applica- 
tion of  this  Revenue  ruling  and  the  be- 
ginning of  a  massive  IRS  audit  of 
lobstermen  under  the  "Lobster  Project." 
In  some  cases,  boatowners  were  required 
to  pay  withholding  taxes  retrospectively 
despite  payment  of  taxes  on  the  same 
wages  as  self-employment  income  by 
the  sternmen.  The  apparent  inequities 
Involved  have  offended  all  familiar  with 
the  audits  and  have  discouraged  coop- 
eration between  lobstermen  and  IRS. 

The  frustration  and  expense  related 
to  keeping  records  and  withholding  taxes 
for  sternmen  has  discouraged  use  of 
these  cooperative  arrangements  and 
threatens  to  adversely  affect  lobstering 
efforts  in  areas  of  rough  seas  for  the  in- 
dividuals and  commimities  involved,  an 
unacceptable  cost  for  the  minimal  con- 
vience  afforded  the  IRS  under  this  ruling, 
and  I  am  cosponsoring  this  amend- 
ment to  correct  the  situation  by  treat- 
ing sternmen  as  self-employed  under  the 
Federal  Insurance  Contribution  Act  and 
withholding  provisions  of  the  Federal 
Income  Tax. 

[ExHiBrr  1] 
St.atement  of  Fisheries  Comm-dnications  in 
Connection  With  Proposed  I.R.C.  Section 
501ig) 

Fisheries  Communications,  a  nonprofit 
corporation  organized  under  the  laws  of  the 
State  of  Maine  on  July  20,  1973,  proposes 
a  new  Internal  Revenue  Code  section  50l(gi . 
A  draft  of  such  an  amendment  is  attached. 
An  explanation  of  the  amendment  follows. 

REASON    FOR    AMENDMENT 

Fisheries  Communications  publishes  the 
Maine  Commercial  Fisheries,  a  publication 
sent  free  to  all  licensed  sea  food  dealers  and 
fishermen  In  the  State  of  Maine.  Its  purpose 
is  to  provide  a  free  source  of  educational 
materlaJs  and  information  to  all  segments 
of  the  fishing  industry  In  Maine. 

The  Internal  Revenue  Service  has  ruled 
that  Fisheries  Communications  does  not 
qualify  as  an  '•agricultural"  organization 
and  Is  not  exempt  under  I.R.C.  section  501  . 


(c)  (5)  solely  on  the  ground  that  the  fishing 
industry  Is  not  an  agricultural  Indiistry. 
(Were  It  not  for  this  questionable  Interpre- 
tation of  the  meaning  of  "agricultural,"  it  is 
clear  that  Fisheries  would  qualify  under 
I.R.C.  section  501  (c)  (5).)  This  private  ruling 
was  subsequently  reiterated  in  a  public  rul- 
ing (Rev.  Rul.  74-488,  1974-41  IJl.B.  9). 
Copies  of  both  rulings  are  attached. 

PURPOSE    OF    AMENDMENT 

The  proposed  amendment  would  make  It 
clear  that  the  term  "agricultural"  In  I.R.C. 
section  501(c)  (5)  includes  the  harvesting  of 
acquatic  resources. 

Such  definition  should  be  viewed  as 
merely  declaring  modern  realities— a  posi- 
tion by  Congress  In  substitution  of  the  un- 
duly restrictive  meaning  given  the  term  by 
the  I.R.S.  That  Is,  both  land  and  marine  ac- 
tivities are  concerned  with  the  harvesting  of 
food  resources  and  it  Is  unrealistic  not  to 
view  fishing  in  the  19T0's  as  an  "agricultur- 
al" endeavor. 

Congress  has  enacted  comparable  legisla- 
tion in  recent  years.  Congress  has  recog- 
nized that  the  fish  resources  of  the  nation 
make  a  material  contrlbatlon  to  our  na- 
tional economy  and  food  supply.  16  D.S.C. 
§  742a.  Congress  has  also  recognized  that 
agriculture  Includes  the  harvesting  of  sea 
resources.  16  U.S.C.  §  1085.  Provisions  of  the 
federal  agriculture  statutes  Include  fishing 
within  their  purview.  E.g.,  7  U.S  C.  §§991 
1732. 

The  case  law  and  IRS.  rulings  indicate 
that  the  term  "agriculture"  is  to  be  liberally 
construed.  Campbell  v.  Big  Spring  Cowboy 
Reunion,  310  F.  2d  143  (5th  Cir.  1954).  The 
term  Is  extremely  broad  and  broader  than 
the  term  "farming".  Florida  Industrial  Com- 
mission v.  Growers'  Equipment  Co..  12  So.  2d 
887  (S.  Ct.  Pla.  1943).  The  term  "agricul- 
tural" has  been  ruled  by  the  IRS.  to  In- 
clude organizations  that  raise  fur-bearing 
animals  and  market  pelts  (Rev.  Rul.  56-245, 
1956-lC.B.  204),  test  soil  for  farmers  and 
non-farmers  (Rev.  Rul.  54-282,  1954-2  C.B. 
126),  and  are  composed  of  women  married 
to  farmers  (Rev.  Rul,  74-118  1974-'l  I  R  B. 
11). 

There  Is  no  federal  tax  policy  to  be  ad- 
vanced by  narrowly  Interpreting  the  term 
"agricultural"  to  exclude  the  harvesting  of 
marine  resources  when  it  clearly  encompassea 
the  harvesting  of  land  resources.  As  one  fed- 
eral court  has  stated,  "agriculture"  Is  de- 
fined In  a  broad  sense  as  "the  science  or  art 
of  the  production  of  plants  and  animals  use- 
ful to  man".  Sancho  v.  Bowie,  93  F.  2d  323, 
324  (1st  Clr.  1937).  The  raising  and  trapping 
of  muskrats  constitutes  an  agricultural  pur- 
suit for  state  tax  purposes.  Bonham  &  Young 
Co.  V.  Martin,  11  A.  2d  371  (N.J.  St,  Bd.  Tax 
App.  1940) .  Consequently,  the  term  "agricul- 
tural" warrants  a  comparably  meaningful 
statutory  definition,  In  view  of  the  I.R.S."  re- 
strictive policies. 

Today's  facets  of  ocean  harvesting  were 
unknown  in  1909  (when  I.R.C.  section  501 
(c)(5)  originated)  but  have  subsequently 
been  determined  by  Congress  In  other  con- 
texts to  be  agricultural.  The  time  has  come 
for  this  general  recognition  of  the  contem- 
porary meaning  of  the  term  "agricultural" 
(as  reflected  in  the  proposed  amendment) 
to  be  reflected  In  the  Internal  Revenue  Code. 

AMENDMENT   NO.    11S3 

At  the  request  of  Mr.  Mondale,  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Arkansas  (Mr.  Bttmpers), 
the  Senator  from  Indiana  fMr.  Hartke), 
the  Senator  from  Minnesota  (Mr.  Httm- 
PHREY) .  the  Senator  from  South  Dakota 
(Mr.  McGovERN>,  and  the  Senator  from 
Vermont  (Mr.  Stafford)  were  added  as 
cosponsors  of  amendment  No.  1153  pro- 
viding a  tax-free  rollover  for  dlstrlbu- 
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tions  from  a  qualified  pension  plan  tnat 
result  from  a  plan  termination,  intended 
to  be  proposed  to  the  bill  <H.R.  7727). 
suspending  duties  on  certain  yams  of 
silk. 

AMENDMENT   NO.    1287 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Wyoming  (Mr.  McGee> 
was  added  as  a  cosponsor  of  amendment 
No.  1287,  intended  to  be  proposed  to  the 
bill  fH.R.  10284)  to  amend  title  XVIII  of 
the  Social  Security  Act  to  assure  that  the 
prevailing  fees  recognized  by  medicare 
for  fiscal  year  1976  are  not  less  than 
those  for  fiscal  year  1975,  to  extend  for 
3  years  the  existing  authority  of  the  Sec- 
retary of  Health.  Education,  and  Welfare 
to  grant  temporary  waivers  of  nursing 
staff  requirements  for  small  hospitals  in 
rural  areas,  to  maintain  the  present  sys- 
tem of  coordination  of  the  medicare  and 
Federal  Employees'  Health  Benefit  pro- 
grams, and  to  correct  a  technical  error  in 
the  law  that  prevents  increases  in  the 
medicare  part  B  premiums. 

AMENDMENT    NO.    1303 

At  the  request  of  Mr.  Tunney,  the  Sen- 
ator from  New  Hampshire  '  Mr.  Durkin  ) , 
the  Senator  from  Colorado  (Mr.  Gary 
Hart),  the  Senator  from  Illinois  <Mr. 
Percy),  and  the  Senator  from  Alaska 
(Mr.  Gravel)  were  added  as  cosponsors 
of  amendment  No.  1303,  intended  to  be 
proposed  to  the  amendment  of  the  House 
to  Senate  amendment  numbered  75  to  the 
bill  (H.R.  9861  >,  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  1976,  and  for  other  purposes. 


tie  development  has  occurred  is  due,  in 
large  measure,  to  the  technology  £ind 
generosity  of  America  and  Its  people. 

And  we  are  using  the  U.N.  forum  to  ex- 
pose Russia's  expansionist  plans  In 
Africa. 

The  United  Nations  has  proved  inef- 
fective over  the  years  in  many  ways. 

But  as  long  as  we  are  a  member  of  the 
United  Nations,  our  representatives 
•should  make  it  plain  that  our  role  is  that 
of  a  partner  in  the  family  of  nations — 
not  that  of  a  whipping  boy  for  countries 
which  have  contributed  little  or  nothing 
to  the  progress  of  the  world. 


REGULATORY   REFORM   HEARING 
DECEMBER  19 

Mr.  METCALF.  Mr.  President,  on  be- 
half of  the  distinguished  chairman  of  the 
Government  Operations  Committee  (Mr. 
Ribicoff),  I  wish  to  announce  that  the 
committee  will  conduct  a  hearing  on  reg- 
ulatory reform  Friday,  December  19,  at 
10  a.m.,  in  3302  Dirksen  Senate  Office 
Building. 

The  witness  will  be  Dr.  David 
Schwartz,  adjunct  professor  of  eco- 
nomics at  Michigan  State  University  and 
former  assistant  chief  of  the  Bureau  of 
Economics  at  the  Federal  Power  Com- 
mission. Dr.  Schwartz  had  been  sched- 
uled to  testify  at  the  hearing  this  week 
that  was  postponed  because  of  the  Sen- 
ate's secret  session  for  discussion  of  the 
Angola  matter. 


ADDITIONAL  STATEMENTS 


UNITED  STATES  IN  THE  UNITED 
NATIONS 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
the  United  States  is  talking  back  In  the 
United  Nations — and  it  is  about  time. 

For  too  long,  America  sat  silent  while 
Third  World  and  Communist  countries 
heaped  ridicule  and  criticism  and  abuse 
on  the  United  States,  and  on  the  Ameri- 
can way  of  life. 

Now  the  United  States  is  talking  back. 
Our  U.N.  delegation  is  telling  the  third 
■world  nations  that  their  problems  are  of 
their  own  making,  and  that  whatever  lit- 


"SCHOOLMASTER"  ASPINALL  BACK 
IN  CLASSROOM 

Mr.  HANSEN.  Mr.  President,  a  lucky 
group  of  students  at  the  University  of 
Wyoming  has  had  the  good  fortune  this 
past  semester  of  learning  about  political 
science  from  a  distinguished  former 
Member  of  Congress  and  good  friend. 
The  Honorable  Wayne  Aspinall,  who  for 
24  years  represented  Colorado's  western 
slope,  has  once  again  assumed  a  fa- 
miliar position  at  the  front  of  a  class- 
room. 

Mr.  Aspinall  was  the  first  of  what  we 
hope  will  be  a  long  series  of  men  in  pub- 
lic life  who  venture  to  the  Laramie  cam- 
pus to  teach  in  the  field  of  government 
and  politics.  This  exciting  concept  is 
made  possible  by  the  establishment  of 
the  Milward  L.  Simpson  Fund  for  Po- 
litical Science,  named  for  our  respected 
former  colleague  who  served  as  Senator 
for  Wyoming  from  1962  to  1967. 

As  the  statement  of  purposes  of  the 
fund  says — 

Few  people  have  had  a  greater  Influence 
upon  the  State  of  Wyoming  than  Milward 
Simpson.  As  a  member  and  President  of  the 
University  of  Wyoming  Board  of  Trustees, 
as  Governor,  and  later  as  a  U.S.  Senator,  the 
name  Milward  Simpson  Is  synonymous  with 
honest  government,  loyalty,  personal  cour- 
age, and  a  progressive  and  Innovative  out- 
look. 

Mr.  President,  as  a  cochairman  of  this 
fund  with  Senator  McGee,  I  say  eagerly 
that  we  are  pleased  and  honored  to  in- 
augurate this  series  with  the  outstanding 
services  of  Mr,  Aspinall,  who  embodies 
the  high  ideals  of  this  new  program. 

The  Denver  Post  of  Denver.  Colo.,  re- 
cently paid  a  visit  to  the  University  of 
Wyoming  to  witness  Mr.  Aspinall  in  ac- 
tion, and  I  ask  unanimous  consent  that 
the  article  which  followed  that  visit  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

"Schoolmaster"    Aspinaix   Back   in    Class- 
room AS  Wyoming  Lectttrer 

(By  Todd  Phlpers) 

Laramie,  Wyo. — It  has  been  more  than  four 
decades  sinre  he  last  taught  school,  but  the 
return  to  the  classroom  this  fall  has  been  an 
easy  and  et.Joyable  move  for  Wayne  Aspinall. 

Teaching  always  has  been  the  first  love 
of  the  former  (12-term)  Colorado  congress- 
man, who  is  nearlng  his  80th  birthday. 

"They  say  I've  never  stopped,"  he  said, 
adding  that  his  scboolmsister  approach  as 
chairman   of   the   powerful    House    Interior 


Committee   made   some   newer   members   of 
Congress  "a  little  provoked"  over  the  years. 
There  Is  no  argument  about  that. 

headmaster  mood 
One  congressional  reformer,  Rep.  Phillip 
Burton,  D-Calif.,  said  earlier  this  year  that 
Aspinall  ran  his  committee  like  a  "personal 
flefdom."  After  five  years  as  a  member,  Bur- 
ton complained,  "he  still  treated  me  like  a 
rank  klndergartner." 

"You  can  only  have  one  captain,"  Aspinall 
said  matter-of-factly.  "I  was  the  captain." 
It  Is  that  no-nonsense  manner,  the  same 
he  exhibited  in  Congress  from  1949  to  1972, 
that  Aspinall  has  brought  to  the  University 
of  Wyoming  this  semester  as  the  first  Mil- 
ward  Simpson  visiting  professor  in  political 
science. 

Can  a  man  In  his  80th  year  find  happiness 
in  an  academic  world  populated  by  students 
the  age  of  his  grandchildren? 

"I've  had  a  wonderful  time,"  he  said  with 
a  typical  big  smile.  "I've  been  especially 
pleased  and  pleasantly  surprised." 
NO  moldy  fig 
The  university  didn't  drag  Aspinall  out  of 
mothballs  to  become  the  "guinea  pig,"  as  he 
calls  it,  for  the  professorship  in  the  name  of 
Simpson,  a  former  Republican  governor  and 
U.S.  senator  from  Wyoming. 

Since  his  defeat  In  the  1972  Democratic  pri- 
mary— his  first  in  40  years  of  politics — Aspin- 
all has  kept  active  as  a  consultant  for  the 
Federation  of  Rocky  Mountain  States  and 
American  Metal  Climax,  as  a  six>kesman  for 
the  Western  Slope's  Club  20  and  as  a  some- 
times-legal counsel  for  Indian  tribes  in 
southwestern  Colorado. 

He  trimmed  back  on  those  activities  this 
fall  because  "I  wanted  to  give  this  a  full- 
time  operation."  But  he  will  gear  up  on  the 
other  work  again  at  the  semester's  end  next 
week. 

Aspinall  doesn't  want  to  be  one  of  those 
people  who,  he  says,  grows  "old  and  dingy 
and  useless.  I'd  Just  as  soon  have  something 
ahead  of  me  all  the  time." 

Clearly,  he  enjoyed  his  24  years  In  Congress. 
But  his  defeat  In  1972  In  a  rearranged  con- 
gressional district  seems  not  to  have  left  any 
scars  of  bitterness. 

Although  be  thinks  the  district  strong- 
hold he  once  enjoyed  on  the  Western  Slope 
was  gerrymandered  to  bis  disadvantage, 
Aspinall  considers  that  a  political  reality — 
and  little  more. 

"They  had  a  right  to  try  to  get  me  out. 
All  Is  fair  In  love  and  war  and  politics  and 
business."  He  doesn't  dwell  on  who  "they" 
were. 

"I  understood  being  defeated.  I  didn't  like 
It,  but  it  was  Just  a  little  sting.  It  bothered 
me  for  a  few  hours." 

disturbing  events 
Perhaps   It   is   best   that  Wayne   Aspinall 
left  the  Congress  when  he  did.  Although  he 
remains  dedicated  to  the  nation  and  Its  po- 
litical  course,  he   Is  quick   to  admit  he   is 
disturbed  with  some  of  the  events  on  Capitol 
Hill  today. 
Does  he  keep  an  eye  on  Congress? 
"I  don't  think  anybody  can  keep  an  eye 
on  Congress  today.  I  don't  understand  some 
of  those  people," 

Aspinall  Isn't  for  the  sweeping  reforms 
which  would  virtually  eliminate  the  senior- 
ity system  In  which  he  operated — "experience 
Is  the  best  teacher" — and  he  questions  the 
motives  of  some  members  of  Congress. 
instant  experts 

"The  tendency  In  the  last  decade  and  a 
half  has  been  for  people  to  think  they  know 
It  all  as  soon  as  they  get  out  of  the  univer- 
sity." 

That  tendency,  for  a  man  who  received 
his  bachelors  degree  from  the  University  of 
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same  conviviality  has  carried  over  to 
ir  months  on  the  University  of  Wyo- 
^ampus. 

Is  a  discipline  here.  You  can  feel  It. 
.here    is   a   friendliness    that    Is   most 
■nt." 
Asplnall    admitted   he    was   concerned   at 
f  bout  how  the  faculty  would  respond 
presence. 
Aft4r  all,  'It  was  kind  of  a  ticklish  proposl- 
brlng  In  a  fella  who  never  had  taught 
I   level,"   especially   one    "In  his  80th 
nee  he'd  been  out  of  the  schoolroom 
1933." 
the  faculty  has  been  "so  cooperative. " 
"I  was  at  ease  at  the  end  of  the 
■k." 
g  at  ease  seems  to  come  naturally  for 
elhest  son  of  a  ranching  family  which 
;o  western  Colorado  near  the  turn  of 
ceptury.  a  man  who  corresponds  with  the 
nt  and  little  children  who  write  him 
lnlJ>rmatlon.  a  man  who  addresses  states- 
students  with  equal  candor. 
may    not   agree    with    him   that    the 
ay  for  America  to  come  out  of  the 
crisis    Is    to    explore    every    energy 
and  to  use  It  to  Its  fullest. 
may  not  agree  with  him  that  teachers 
right  to  strike,  because  "the  kids  are 
■esponslblllty    and    you    don't    strike 
an  Innocent  kid." 

may  not  agree  with  him  that  Presl- 

I'ord    waa    correct    In    vetoing   federal 

rjjlnlng     legislation     because     It     was 

with  provlslona  resulting  from  "the 

of  individuals." 

ROLL    CALL    BABtT 

rou  may  not  even  agree  with  him  thai, 
all  should  be  taken  in  college  class- 
("I  guess  I'm  old  fashioned."  ho  told 
isor  who  didn't  call  roll  before  Aspln- 
vered  a  guest  lecture  last  week.) 
hose  who  have  encountered  the  man 
Pillsade,  Colo.,  can  say  what  Asplnall 
his  "Idol  of  legislative  procedures," 
House  Speaker  Sam  Rayburn: 
didn't   always   agree   with    him,   but   I 
he  stood." 


tional  community  that  we  abhor  this 

crime. 

Second,  Congress  must  pass  the  imple- 
menting legislation  necessary  to  put  the 
terms  of  the  Genocide  Convention  into 
effect.  This  provides  for  the  arrest,  trial, 
and  punishment  within  America's  bor- 
ders for  our  citizens  accused  and  con- 
victed of  acts  of  genocide  that  took  place 
here  in  the  United  States.  Of  course, 
those  charged  will  be  fully  protected  by 
the  Constitution. 

In  the  future,  the  United  States  may 
enter  into  agreements  whereby  genocide 
would  become  one  of  many  crimes  for 
which  we  will  consent  to  extradition. 
This  has  already  been  done  for  such 
crimes  as  robbery  and  murder.  And  like 
the  extradition  treaties  of  which  the 
United  States  is  a  signatory,  our  citizens 
will  be  properly  protected. 

But  the  first  step  to  demonstrate  our 
condemnation  of  genocide  is  to  ratify 
the  Genocide  Convention.  Mr.  President, 
I  urge  the  Senate  to  take  that  first  step 
without  delay. 
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'ROXMIRE.  Mr.  President,  there 

luestion  that  the  United  States 

rather   than   condones,    the 

genocide.  And  yet  In  almost  a 

of  a  century  since  the  Genocide 

Convention  was  drawn  up.  we  still  have 

a  party  to  this  treaty.  If  we 
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the  Senate  must  advise  and  con- 
the  ratification  of  the  Intema- 
( 'onventlon  on  the  Prevention  and 
Punish:  Qent  of  the  Crime  of  Genocide 
In  so  colng.  we  will  show  the  Intema- 


EDWARD  GALLAGHER'S  BOOK 
ABOUT  "THE  MOST  EXCITING 
MAN  IN  AMERICAN  PUBLIC  LIFE" 

Mr.  McINTYRE.  Mi.  President,  from 
now  until  the  24th  of  February,  the  polit- 
ical attention  of  the  Nation  will  focus  on 
toy  own  State  of  New  Hampshire,  quad- 
renially  the  site  of  the  first  Presidential 
primary  election. 

Between  now  and  that  fateful  day.  we 
can  expect  analysis  after  analysis,  pre- 
diction after  prediction,  and  reams  of 
copy  about  the  wintry  New  Hampshire 
countrj'side  and  the  ordeal  of  the  candi- 
dates. 

Now,  Mr.  President,  we  Granite  Staters 
take  pride  in  our  first  of  the  Nation 
primarj',  and  for  the  most  part  we  relish 
this  transient  attention.  But  we  regret 
that  the  frenzy  of  an  election  year  pre- 
cludes all  but  a  superficial  consideration 
of  our  State  and  its  politics  by  the  public 
and  by  the  media. 

Surely  there  must  be  those  who  are 
intrigued  enough  by  the  New  Hampshire 
Presidential  primary  experience  to  want 
to  know  more  about  our  politics  and  po- 
litical history  than  they  can  glean  from 
the  hasty  accounts  filed  late  every  fourth 
winter. 

Fortunately,  Mr.  President,  some  of 
that  earlier  history  has  now  been  set 
down  in  print  by  an  old  friend  of  mine,  a 
fellow  citizen  of  my  hometown  of 
Laconia,  N.H. 

Edward  J.  Gallagher,  publisher  emeri- 
tus of  the  Laconia  Evening  Citizen  and 
one  of  the  most  respected  newspapermen 
In  New  England,  has  written  a  profile  of 
a  man  who  was  not  only  the  most  color- 
ful personality  in  New  Hampshire  pol- 
itics for  32  years,  but  was  once  described 
as  "the  most  exciting  man  In  American 
public  life." 

His  subject  is  the  late  George  HIgglns 
Moses,  U.S.  Senator  from  New  Hamp- 
shire from  1918  to  1933.  President  Pro 
Tempore  of  the  Senate  for  8  years,  and 
for  some  30  years  prior  to  his  Senate  ten- 
•ure,  editor  of  the  Concord,  N.H.,  Monitor 


where  the  author  knew  him  as  a  formi- 
dable publishing  rival. 

So  colorful  was  Moses  that  his  many 
pithy  utterances,  as  one  book  reviewer 
notes,  tend  to  overshadow  his  consider- 
able ability  and  accomplishments.  It  was 
Moses,  after  all,  who  coined  the  phrase 
"Sons  of  the  Wild  Jackass'  to  character- 
ize several  of  his  Senate  colleagues. 

But  such  acrimony  ought  not  to  ob- 
scure the  fact  that  Moses  was  an  ex- 
tremely able  legislator  t.nd  a  President 
Pro  Tern  of  vigor  and  decision,  nor  that 
his  tour  of  duty  as  Ambassador  to  Greece 
earlier  in  the  century  was  so  noteworthy 
that  one  Washington  correspondent  of 
the  time  was  moved  to  call  him  "the  most 
popular  and  influential  minister  the 
United  States  has  ever  sent  to  the 
Balkans." 

Mr.  President,  what  Is  so  intriguing 
about  Mr.  Gallagher's  account  of  George 
Moses'  public  career  is  the  way  It  points 
up  the  essential  truth  behind  the  all  too 
familiar  cliche:  "History  repeats  itself." 
Take  the  matter  of  Moses'  successful 
battle  to  stop  President  Wilson  from 
•bringing  the  United  States  into  the 
League  of  Nations. 

Whatever  one  might  think  of  the 
merits  of  Moses'  position  on  this  issue,  it 
does  give  one  pause  today— considering 
the  affronts  we  have  suffered  in  the 
United  Nations  in  more  recent  times — to 
recollect  Moses'  rationale,  so  acidly  ex- 
pressed in  this  single  sentence : 

"Joining  the  League  of  Nations,"  Moses 
said,  "would  make  the  United  States  an 
umpire  in  International  disputes  and  I 
do  not  want  to  see  the  umpire  beaned 
with  a  pop  bottle." 

And  Moses'  denunciation  of  Wilson's 
"gluttony  for  the  limelight"  strikes  a  pre- 
scient note  In  these  days  of  bemoaning 
the  rise  of  the  "imperial  Presidency." 

Even  the  contemporary  arms  supply 
race  is  but  a  replay  of  history  made  when 
George  Moses  was  our  Ambassador  to 
Greece. 

Mr.  Gallagher's  book  offers  a  fascinat- 
ing account  of  how  Moses  met  the  com- 
petition in  that  earlier  rivalry. 

Greece,  at  that  time,  was  determined 
to  start  Its  own  navy  and  was  in  the 
market  for  three  battleships.  Bid  Invita- 
tions were  extended  to  the  United  States, 
England,  Germany,  and  Russia.  When 
the  bids  were  opened,  the  Russian  offer 
was  by  far  the  lowest,  and  ours  the  high- 
est. 

But  somehow  Moses  reportedly  learned 
that  the  Greek  Minister  of  Defense  had 
been  promised  $250,000  by  the  Russians, 
who  planned  to  cover  the  payoff  by 
claiming  they  had  made  a  terrible  mis- 
take in  calculating  costs  and  would  need 
more  contract  money  to  complete  this 
job. 

Moses  went  directly  to  the  Defense 
Minister's  home  and  so  loudly  demanded 
admission  that  the  Minister  finally 
opened  his  bedroom  window  to  see  what 
the  commotion  was  all  about.  In  no  un- 
certain terms.  Moses  told  him  that  If  he 
did  not  sign  the  order  for  the  United 
States  to  build  the  battleships  Moses 
would  expose  the  whole  plot.  Realizing 
exposure  would  surely  result  In  his  trial 
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and  possible  execution,  the  Minister 
signed  the  order  for  the  United  States  to 
build  the  ships. 

Mr.  President,  Mr.  Gallagher's  book  is 
replete  with  such  Incidents  and  anec- 
dotes, but  as  our  long-time  friend  and 
colleague,  the  Honorable  Norris  Cotton, 
wisely  observes,  the  book  is  much  more 
than  the  profile  of  one  colorful  journalist 
and  politician.  "It  not  only  presents  a 
real  picture  of  the  man  and  his  personal- 
ity," Senator  Cotton  says,  "but  there  is 
a  wealth  of  material  concerning  the  era 
in  which  he  played  a  part." 

And,  Mr.  President.  It  remained  for 
Senator  Cotton  to  flush  out  the  real  char- 
acter of  George  Moses,  for,  as  the  bene- 
ficiary of  his  kindness,  Senator  Cotton 
knew  another  side  to  the  man. 

In  the  preface  to  the  book,  Norris  Cot- 
ton recounts  how,  penniless  and  indebted 
following  his  graduation  from  college,  he 
approached  Senator  Moses  and  Moses 
immediately  "made  a  place  for  me  as  one 
of  the  clerks  for  this  committee  and  en- 
abled me  to  get  my  legal  training  at 
George  Washington  University  Law 
School  in  Washington  while  working  for 
him." 

Later  In  the  preface.  Senator  Cotton 
says : 

To  the  world,  he  (Moses)  gave  the  Im- 
pression of  a  sarcastic,  though  brilliant,  in- 
dividual with  a  biting  tongue.  I  came  to 
suspect  that  he  enjoyed  that  role.  Indeed 
that  he  almost  reveled  in  It,  but  I  can  testify, 
as  can  many  others,  that  he  was  warm  and 
sympathetic  to  all  who  needed  help  and  en- 
couragement, and  to  the  last  hour  of  my  life, 
I  shall  be  grateftd  to  him  for  all  that  he  did 
for  me. 

Mr.  President,  In  like  manner  a  good 
many  of  us  from  New  Hampshire,  will 
always  be  grateful  to  Edward  Gallagher 
for  profihng  this  giant  from  our  political 
past  and  chronicling  the  political  history 
George  Moses  lived. 


A   NEW   WAVE   OF   SO-VTET 
EXPANSIONISM? 

Mr.  FANNIN.  Mr.  President,  all  signs 
point  to  the  fact  that  despite  detente  the 
Soviet  Union  has  not  reversed  its  policy 
of  extending  communism  throughout  the 
world.  U.S.  intelligence  sources  discov- 
ered massive  Soviet  Intervention  in  the 
domestic  affairs  of  Portugal  and  Angola. 
The  White  House,  the  State  Department, 
Western  European  nations,  and  inde- 
pendent observers  all  agree  that  Russian 
economic  and  military  Intervention  In 
these  countries  is  enormous. 

In  Portugal,  Russia  is  backing  the  ef- 
forts of  the  Commimist  party  to  control 
the  government  of  that  traditionally  pro- 
Western  nation.  The  Portuguese  armed 
forces,  which  rule  that  nation,  have  been 
factlonalized  to  the  point  that  chaos  and 
anarchy  are  the  norm  in  the  daily  oper- 
ations of  the  government.  Only  within 
the  last  several  weeks,  has  President 
Costa  Gomes  been  able  to  use  the  power 
of  his  office  to  begin  to  restore  some  or- 
der to  his  government.  Leftist  and  Com- 
munist Interests,  supported  by  Moscow, 
have  kept  Portugal  In  disabling  chaos 
for  the  past  year  and  a  half. 


Western  European  nations,  along  with 
the  United  States,  became  increasingly 
concerned  about  the  unmistakably  left- 
ward drift  of  Portugal  during  the  past 
year.  The  free  world  was  concerned  be- 
cause a  Communist  Portuguese  Govern- 
ment would  be  the  first  Communist  gov- 
ernment to  control  a  country  of  Western 
Europe.  The  North  Atlantic  Treaty  Or- 
ganization was  another  major  reason 
Western  nations  objected  to  the  Com- 
munist influence  in  Portugal.  Portugal 
is  a  member  of  NATO  and  it  Is  Incon- 
ceivable that  her  representation  in  that 
Western  security  organization  would  be 
in  the  person  of  a  Communist.  Commu- 
nist infiltration  of  NATO  is  not  accept- 
able to  the  free  world. 

Due  to  the  help  of  Western  intelli- 
gence-gathering organizations.  the 
United  States  and  Europe  received  valu- 
able information  on  the  extent  and  pur- 
pose of  Soviet  Intervention  In  Portugal. 
Western  European  countries  and  the 
United  States,  to  a  lesser  degree,  were 
able  to  use  their  established  Intelligence 
agencies  to  combat  the  Soviet  presence 
in  Portugal.  Thanks  to  substantial  eco- 
nomic assistance  from  Western  Europe, 
the  anti-Communist  forces  in  Portugal 
were  able  to  combat  a  preemptory  leftist 
takeover  of  Portuguese  cities,  towns  and 
government  agencies  earlier  this  year. 
However,  the  struggle  for  Portugal  is  far 
from  over. 

The  on-going  battle  for  Portugal 
makes  two  things  obvious.  Despite  de- 
tente, the  Soviet  Union  is  continuing  to 
force  its  type  of  government  on  nations 
which  are  remote  from  the  U.S.S.R.  and 
have  never  shared  the  Soviet  philosophy. 
Second,  intelligence-gathering  organiza- 
tions are  essential.  Not  just  because  they 
can  ferret  out  Communist  Infiltration  but 
because  they  can  provide  legitimate  gov- 
ernments with  Information  about  outside 
plots  and  conspiracies  dedicated  to  their 
dowTifall. 

Angola  is  another  nation  which  is  un- 
dergoing rapid  political  change.  Three 
factions  are  fighting  for  control  of  that 
country.  Angola  just  became  Independ- 
ent on  November  11,  1975,  and  already 
three  separate  groups  claim  to  represent 
the  people  of  that  country.  The  Soviet- 
backed  Popular  Movement  for  the  Lib- 
eration of  Angola  has  been  most  success- 
ful in  the  battles  raging  in  that  nation. 
The  Popular  Movement  Is  supported  eco- 
nomically and  militarily  by  the  Soviet 
Union.  They  have  the  use  of  sophisti- 
cated Russian  weaponry  and  the  help  of 
Cuban  soldiers.  Clearly,  this  is  Com- 
munist Interference  in  the  domestic  af- 
fairs of  a  sovereign  nation.  The  remain- 
ing two  Angolan  factions  have  recently 
joined  forces  against  their  common  en- 
emy but  they  are  not  supplied  with  the 
arms  and  machinery'  necessar>-  to  defeat 
the  Communist  attack. 

Because  of  her  own  chaotic  situation, 
Portugal  is  in  no  condition  to  send  eco- 
nomic or  military  aid  to  her  former 
colony  in  Africa.  The  United  States  and 
South  Africa  are  most  prominent  among 
nations  coming  to  the  aid  of  the  National 
Front  for  the  Liberation  of  Angola  and 
the  National  Union  for  the  Total  Inde- 


pendence of  Angola.  In  Angola,  as  In 
Portugal,  reports  from  the  Intelligence 
community  provided  the  basis  for  our 
limited  assistance  to  this  African  coun- 
try. The  intelligence  community  discov- 
ered the  massive  covert  operations  of  the 
Soviet  Government  and  should  be  com- 
mended fo.*-  diligent  surveillance  of  this 
situation  from  the  outset  of  the  Russian 
buildup. 

Mr.  President,  the  December  11,  1975. 
Washington  Post  carried  an  article  by 
Victor  Zorza,  "A  New  Wave  of  Soviet  Ex- 
pansionism? "  which  I  found  most  per- 
suasive. I  share  Mr.  Zorza 's  concern  that 
massive  Russian  intervention  in  Angola 
could  precipitate  Russia's  deep  involve- 
ment in  Africa  even  while  detente  Is  her 
official  foreign  policy.  Mr.  President,  I 
ask  unanimous  consent  that  Mr.  Zorza 's 
article  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

A  New  Wave  of  Sovtet  Expansionism? 

(By  Victor  Zorza) 
The  Soviet  Intervention  in  Angola  could 
be  the  first  step  In  a  new  expansionist  policy 
practised  under  the  cover  of  detente,  or  it 
may  be  a  minor  incident,  unworthy  of  seri- 
ous concern.  In  Washington,  there  are  sup- 
porters of  both  views,  but  the  growing  extent 
of  Soviet  Involvement  is  giving  rise  to  in- 
creasing apprehension  about  the  Kremlin's 
Intentions,  and  to  calls  for  firm  counterac- 
tion. The  Kremlin,  In  turn,  will  have  to  de- 
cide whether  to  heed  Dr.  Kissinger's  warning 
that  its  adventure  in  Angola  is  inconsistent 
with  detente,  or  to  press  on  regardless. 

For  the  Soviet  Union,  It  is  argued  that  its 
primary  interest  in  Angola,  as  in  the  rest  of 
Africa,  is  to  keep  out  Chinese  Influence,  and 
that  the  West  therefore  need  not  be  unduly 
concerned  about  its  role  there.  The  Chinese 
have  indeed  been  active  in  supporting  one 
of  the  rival  factions  in  Angola,  but  they  have 
lately  begun  to  reduce  their  Involvement, 
which  was  never  as  large  as  Moscow's. 

Peking's  withdrawal  from  the  fray  would 
make  it  easier  for  the  Chinese  to  accuse  the 
Soviet  Union  of  acting  as  a  superpower  which 
intervenes  in  the  affairs  of  smaller  countries, 
and  to  claim  that  China  has  clean  hands.  It 
has  also  been  suggested  that  the  Chinese  are 
pulling  out  because  they  know  that  the 
Kremlin  has  backed  the  stronger  horse.  Their 
realism,  it  is  said,  should  serve  as  a  lesson  to 
the  West  which  is  supporting  the  losing  side. 
An  even  more  Machiavellian  suggestion  baa 
It  that  Peking's  main  purpose  throughout 
has  been  to  cause  bad  blood  between  the  So- 
viet Union  and  the  West,  and  that  China  can 
therefore  now  withdraw  from  the  scene  be- 
cause the  West  Is  taking  up  the  good  fight. 
Washington  officials  regard  these  sugges- 
tions as  excuses  for  Soviet  behavior  rather 
than  as  an  explanation  of  what  is  happening. 
Moscow  has  now  provided  its  proteges  with 
something  like  150  to  200  armored  vehicles, 
thousands  of  small  arms  such  as  rifles  and 
machine-guns,  and  with  3.000  to  4,000  Cuban 
troops.  The  United  States  has  provided  a 
much  small  number  of  arms  to  the  opposing 
faction,  which  Is  also  being  helped  by  some 
South  African  troops. 

The  Moscow-supported  faction,  the  Pop- 
ular Movement  for  the  Liberation  of  Angola 
which  Is  led  by  Agostlnho  Neto,  has  pro- 
claimed Itself  the  lawful  government  of  the 
country  after  the  recent  withdrawal  of  the 
Portuguese  colonial  authorities.  Its  forces  oc- 
cupy a  coastal  strip  of  which  Luanda,  the 
capital.  Is  the  center.  Its  claim  Is  disputed 
by  two  rival  groups,  wblcb  previously  fought 
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other    but    have     now    joined    forces 
the  common  foe.  Of  these  two.  the 
,1  Front  for  the  Liberation  of  Angola, 
by  Holden  Roberto,  now  has  Its  main 
"   In  the  north  of  the  country,  where 
the  support  of  neighboring  Zaire, 
rival,  the  National  Union  for  the 
Independence  of  Angola,  has  its  main 
h  In  the  south,  where  It  receives  mlU- 
pport  from  the  South  Africans. 
geographical  and  political  lines  of  de- 
Jon   coincide,   as  so   often   In   Africa, 
traditional   tribal  lines  of  rlvalrj-  and 
:y  which  the  Western  powers  explolt- 
inscrupulously  In  their  drive  to  colo- 
contlnent.  Was  It  merely  a  rhetorical 
when  Daniel  P.  Moynlhan,  the  U.S. 
or  to  the  United  Nations,  warned 
.  against  the  Soviet  Union's  new  Im- 
n'  "A  new  colonial  power,"  he  said, 
mighty  than  any  that  preceded  It.  has 
'th  Its  arms.  Its  armies.  Its  new  tech- 
and    the    recolonlzatlon    of    Africa 
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sea  commerce  from  the  Persian  Gulf, 
and.  therefore,  for  economic  blackmail 
of  enemies  of  Russia.  I  urge  my  col- 
leagues to  pay  close  attention  to  the 
warnings  of  our  defense  establishment 
and  our  intelligence  community  about 
Soviet  expansionism  In  Africa.  Their 
professional  judgment  Is  valuable  and  it 
should  be  used  to  determine  American 
response  to  blatant  Soviet  violations  of 
the  spirit  of  detente,  the  United  Nations 
Charter,  and  the  Helsinki  Agreement. 


NUTRITION  PROGRAM  FOR  THE 
ELDERLY 


is  not  how  Moscow  sees  Its  role.  Its 
peaks   of   the   need   to   complete   the 
nlzatlon"   process,   and    It   voices   the 
tJnlon's  support  for  all  who  take  part 
IT  Moscow,  this  Is  part  of  the  Ideologl- 
ggle  which.  It  Insists.  Is  Inseparable 
nte  Indeed,  there  are  those  In  Mos- 
argue  that  detente  is  good  because 
led  the  West's  arms  and  has  made  It 
fficult  for  the  Western  powers  to  react 
■y  to  attempts  to  expand  Soviet  In- 
la  the  third  world. 
Ing    of    this    Is    reflected    In    Prav- 
that    detente    has    provided 
favorable  opportunities"  for  what 
the   national   liberation   movement. 
r^a.xatlon    of    international    tensions. 
says,    "has    been    a   powerful    force 
the  new  upsurge  in  the  struggle  . 
total  liberation  of  peoples."  In  Kom- 
Sovlet     Foreign     Minister     Andrei 
explains  that  support  of  national 
forces  is    "an  extremely  Important 
our  foreign  policy  work."  and  that 
undoubtedly"  retain  Its  significance 
'f  ars  to  come, 
may  be  the  first  elements  of  what 
the  context  of  Angola,  grow  into   a 
nev  doctrine  for  Africa.  The  Soviet 
asserting  in  Angola  its  right  to  'juild 
to  arm  a  client  government  whose 
y  is  disputed  by  Its  Internal  rivals, 
time    being,    the    Cubans    are    per- 
on  Moscow's  behalf  the  role  which 
±>rces   performed    In    CzechoslovakU. 
•Tie  Kremlin   is  allowed   to  get  away 
Angola   may   prove   to   be  only   the 
of  a  new  drive  to  expand  Soviet 
the  cover  of  detente — and  not 
third  world, 
ire  thoee  in  Moscow  who  would  like 
(  tente  In  this  way.  but  there  are  also 
would  prefer  to  us©  its  benefits 
trade    with    the    West    and    to 
the  Internal  workings  of  the  80- 
1.    In    the   continuing   Soviet   de- 
West 's  failure  to  take  a  firm  stand 
-ue  of  Angola  will  be  used  by  the 
against    those   Soviet   "doves"   who 
eter    to    concentrate    on    domestic 
to  avoid  foreign  adventures 
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FJ^NNIN.  Mr.  President,  we  can- 
"-e  the  expansion  of  Soviet  in- 
Africa.  Strong  Rasslan  inter- 
s'evident  in  Berbera.  SomaUa 
"1  Ocean,  in  Portugal  on  the 
n  Sea,  and  In  Angola  on  the 
of  Africa.  This  Is  an  ominous 
especlaUy  for  Africa  and  also 
Western  World  Soviet  control  of 
aorthem  tier  has  the  potential 
disruption  of  International 


Mr.  CHILES.  Mr.  President,  the  nu- 
trition program  for  the  elderly  is  one 
of  the  finest  programs  implemented  by 
the  Federal  Government.  Thus,  it  is 
with  great  pleasure  that  I  note  that  the 
recently  passed  Labor-HEW  appropria- 
tions bill  makes  substantial  Improve- 
ments in  the  program's  funding  levels. 

Under  the  conference  report,  a  section 
has  been  Incorporated  that,  with  only 
slight  modification,  was  first  passed  by 
the  Senate.  The  bill  mandates  that  the 
elderly  nutrition  program's  "level  of  op- 
erations" be  increased  to  $187.5  mUllon 
in  fiscal  year  1976.  As  a  result,  local  feed- 
ing sites  throughout  the  country  that 
serve  the  elderly  will  now  be  told  that 
they  should  spend  $187.5  mUllon.  dur- 
ing the  course  of  fiscal  year  1976,  to  pro- 
vide feeding  and  ancUlary  services  to 
needy  senior  citizens. 

The  conference  biU  accomplishes  this 
by  taking  $62,5  million  of  funds  that  were 
forward  funded  from  previous  fiscal 
years,  and  adding  the  $125  million  appro- 
priated through  the  pending  legislation 
and  requires  that  the  combined  amounts 
be  spent  on  the  program  during  fiscal 
1976.  In  order  to  accomplish  this  In  a 
timely  manner,  it  is  our  expectation  that 
the  program's  annualized  expenditure 
rate  be  increased  immediately  to  the 
amount  that  is  needed  so  that  the  en- 
tire $187.5  million  is  spent  this  year 

The  need  for  speedy  acUon  on  the 
part  of  HEW  is  evident.  Currently,  more 
than  116,000  people  are  on  program  wait- 
ing lists  seeking  nutrition  services  Addi- 
tional people  reside  in  areas  where  no 
feedmg  program  exists  at  all,  and  con- 
sequently, they  have  been  denied  the 
opportunity  to  apply  for  program  serv- 
ices. In  many  areas,  disabled  elderly  peo- 
ple need  meals  brought  to  their  homes 
but  they  cannot  obtain  them  because 
of  the  program's  inadequate  funding 

By  requiring  that  $187.5  million  be 
spent  this  year  by  local  projects,  we  hope 
to  expand  the  program  to  these  needy 
but  unserved,  senior  citizens.  Making  this 
legislative  mandate  a  local  reality  will 
require  cooperation  by  many— particu- 
larly quick  action  by  the  HEW  Secre- 
tary to  increase  and  subsequently  adjust 
the  program's  rate  of  expenditures.  Only 
through  this  cooperation  will  $187  5  mil- 
lion be  spent  and  elderly  people  property 


THE  AMERICAN  CONSTrTUTION 
Mr.  McGOVERN.  Mr.  President    Mr 
Norman  Cousins,  the  brilliant  editor  of 


the  Saturday  Review,  has  written  a 
thoughtful  editorial  on  the  meaning  of 
the  American  corustitutional  system. 
The  editorial  appearing  In  the  Decem- 
ber 13, 1975,  Issue  of  the  Saturday  Review 
will  be  of  Interest  to  the  Members  of  the 
Congress.  I  therefore  ask  unanimous  con- 
sent that  it  be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record 
as  follows: 

Reflections  on  a  "Birthd.\y" 
The  range  of  America's  contribution  to 
history^  as  detailed  In  this  Issue,  runs  broad 
and  deep,  but  the  Idea  that  ultimately  may 
have  the  single  greatest  Impact  on  the  world 
Is  that  human  beings  are  capable  of  design- 
ing a  rational  future.  The  specific  expression 
of  that  capability  In  this  nation  was  the 
United  States  Constitution.  This  country  was 
not  the  first  in  history  to  devise  a  representa- 
tive government,  but  no  other  society  was 
more  carefully  constructed  for  the  express 
purpose  of  making  representative  govern- 
ment work. 

The  fact  that  the  United  States  has  lived 
longer  under  a  single  continuous  form  of 
government  than  has  ay  other  major  nation 
Is  a  tribute  to  that  design.  The  U.S.  Constitu- 
tion was  a  piece  of  political  architecture 
specifically  Intended  to  withstand  the  stresses 
and  flaws  that  throughout  history  had  caused 
other  governments  to  become  erratic  or  ir- 
responsible  or  to  turn  against  their  own 
people.  The  American  idea  that  government 
coiild  be  constructed  as  an  act  of  Intelligence 
and  free  will  has  Inspired  countless  peoples 
and  has  produced  more  change  In  the  world 
than  any  other  political  or  even  Ideological 
concept,  not  excluding  Marxism. 

The  design  of  the  young  American  Found- 
ing Fathers  was  not  struck  off  overnight  It 
took  two  years  to  hammer  out  that  design 
and  to  put  it  into  effect.  Each  problem  and 
challenge  had  to  be  examined  In  the  light  of 
historical  experience  and  common  sense 
Failures  of  previous  governments  became 
the  raw  materials  for  constructing  a  durable 
new  model.  Of  all  these  failures,  none  was 
more  dramatic,  significant,  or  Insistent  than 
the  collapse  of  the  American  states  them- 
selves in  their  Ul-fated  experience  before 
federation. 

This  failure.  Indeed,  was  to  serve  as  the 
impetus    for    the    enduring    structure    that 
became  the  United  States;  but  the  fact  and 
Implications  of  that  failure  are  not  generally 
understood  today  by  Americans  themselves 
The  popular  notion  about   the   origin  of 
the  United  States  government   is  that  the 
Declaration  of  Independence  and  the  United 
States  Constitution  were  part  of  a  single  his- 
torical  process.    This   misconception    is   re- 
flected in  the  Bicentennial  celebration  Itself 
The  United  States  will  not  be  200  years  old 
In    1976.   The    United    States    was   not    bora 
untU  1789.  The  nation  will  not  have  Its  Bi- 
centennial   untU    1989.    This    is    not    a    his- 
tortcal  quibble.  There  were  years  of  deteriora- 
tion and  disintegration  after  the  end  of  the 
Revolution  before  the  U.S.  Constitution  came 
Into  being. 

Before  the  United  States  could  be  born, 
the  13  sovereign  American  governments  had 
to  undergo  a  collapse  of  mammoth  propor- 
tions. John  Plske.  in  the  Critical  Period  of 
American  History.  1783-1789,  has  written 
a  sobering  account  of  this  collapse.  The  13 
states  thought  they  could  retain  predomi- 
nant sovereignty  and  still  be  at  peace  with 
on©  another.  After  1783.  when  the  treatv  was 
signed  with  England,  the  American  states 
Slid  Into  a  period  of  disruption  bordering 
on  anarchy.  New  York  and  New  Jersey  shot 
It  out  in  the  harbor  over  the  right  to  tax 
incoming  ships.  Pennsylvania  and  New  Jer- 
sey never  could  agree  on  a  mutually  satis- 
factory  border.  Connecticut  and  Massachu- 
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setts  were  at  odds  over  the  acquisition  of 
western  territories.  The  value  of  a  citizen's 
currency  would  shrink  10  percent  when  he 
or  she  crossed  a  state  line.  Thus  a  citizen 
who  started  out  from  New  Hampshire  with 
$100  m  his  pocket  would  have  $20.24  left  by 
the  time  he  arrived  In  Georgia — without 
having  spent  a  cent. 

Men  of  reason  were  convinced  that  It  was 
a  fallacy  to  suppose  that  13  separate  sover- 
eign states  could  exist  within  a  compressed 
geographic  unit.  They  came  together  at  Phil- 
adelphia in  1787  because  the  situation  con- 
fronting the  states  was  Intolerable.  They  had 
no  way  of  knowing  whether  they  could  create 
a  new  design  acceptable  to  each  of  the  sep- 
arate states.  But  they  hoped  that  the  results 
of  their  efforts  might  produce  a  groundswell 
of  popular  support  that  would  create  an 
Imperative  for  ratification  by  the  Individual 
legislatures. 

The  most  distinctive  feature  of  the  docu- 
ment created  at  PhUadelphla  was  Its  feder- 
alist principles.  The  Individual  states  re- 
tained Jurisdiction  over  their  own  territories 
while  yielding  authority  on  all  matters  con- 
cerned with  common  dangers  and  common 
needs.  This  meant  that  a  central  authority 
spoke  and  acted  for  all  the  states  In  their 
collective  relationship  to  the  rest  of  the 
world. 

The  main  contribution  to  history  of  the 
American  Founding  Fathers,  therefore,  was 
their  delineation  of  the  principles  by  which 
peace  among  sovereign  units  could  be  cre- 
ated and  maintained.  They  had  studied  the 
basic  causes  of  war  all  the  way  back  to  the 
conflict  between  Athens  and  Sparta.  They 
understood  the  Imperatives  of  geography. 
They  knew  that  the  freedoms  of  the  Individ- 
ual would  erode  without  a  structured  frame- 
work of  order  for  society  Itself. 

The  fact  that  our  national  Bicentennial 
birthday  Is  not  In  1976  but  In  1989  is  not 
so  Important  as  our  ability  to  understand 
the  principles  that  went  Into  the  making  of 
this  nation.  Those  principles  are  no  less 
valid  now  than  they  were  200  years  ago.  The 
peace  of  the  world  today  Is  precarious  because 
many  of  the  sovereign  units,  especially  the 
major  ones,  are  unwilling  to  accept,  or  even 
to  consider,  the  principles  that  alone  can 
establish  workable  world  order  and  thus 
guarantee  their  peace  and  Independence.  The 
United  States,  against  the  background  of  Its 
history  and  traditions,  has  a  natural  reason 
to  proclaim  these  principles.  We  can  perform 
a  great  service  to  ourselves  and  to  the  cause 
of  world  peace  by  refuting  the  notion  that 
the  hlghe;t  value  Is  absolute  national  sov- 
ereignty. We  can  carry  the  banner  for  the  Idea 
that  world  peace  cannot  be  achieved,  nor  the 
natural  rights  of  human  beings  protected 
and  enlarged,  without  a  genuine  world  order. 

It  will  be  said  that  to  draw  a  parallel 
between  the  failure  of  the  American  states 
from  1783  to  1787  and  the  United  Nations' 
situation  today  Is  to  overstretch  historical 
analogy.  It  will  be  claimed  that  the  hundred 
or  so  sovereignties  In  the  present  world  are 
too  diffuse,  too  farflung,  too  complex,  to 
be  compared  with  the  13  states.  But  one  can 
almost  hear  James  Madison  or  Alexander 
Hamilton  saying,  as  they  did  In  The  Federal- 
ist Papers,  that  historical  principles  tran- 
scend the  size  and  complexity  of  the  case 
at  hand.  The  larger  the  problem,  they  said, 
the  more  pertinent  the  principle.  And  the 
principle  that  Informed  their  efforts  at  Phila- 
delphia, and  that  has  meaning  for  us  today. 
Is  that  the  only  way  to  eliminate  anarchy 
Is  by  establishing  law.  They  would  say  that 
the  only  security  for  Americans  today,  or 
for  any  people.  Is  In  the  creation  of  a  system 
of  world  order  that  enables  nations  to  retain 
sovereignty  over  their  cultures  and  Institu- 
tions but  that  creates  a  workable  authority 


for  regulating  the  behavior  of  the  nations 
In  their  relationships  with  one  another.  They 
would  recognize  the  mountainous  complexi- 
ties to  be  surmounted,  but  they  would  also 
believe  that  there  are  nuclear  Imperatives 
which  dictate  the  need  for  world  law. 

World  federalism  may  seem  too  remote  a 
goal  to  serve  as  the  basis  for  Immediate  ef- 
forts. But  a  world  that  Is  Ingenious  enough 
to  create  the  means  of  nuclear  Incineration 
ought  to  be  resourceful  enough  to  devise  a 
way  out  with  a  time  schedule  to  match. 


COMMON  SITUS  PICKETING 

Mr.  THURMOND.  Mr.  President, 
Monday  the  Senate  agreed  on  the  con- 
ference report  on  H.R.  5900,  the  "com- 
mon situs"  picketing  bill.  I  feel  this  is 
a  terrible  piece  of  legislation.  This  bUl 
will  do  nothing  but  inflate  the  cost  of 
construction  projects  in  both  the  public 
and  private  sectors.  This  will  result  in 
fewer  construction  projects  and  less  work 
for  those  who  work  in  construction.  In 
short,  this  bill  will  huit,  not  help,  con- 
struction workers. 

I  have  urged  President  Ford  to  veto 
this  unfortunate  piece  of  legislation.  Mr. 
James  J.  Kilpatrlck  has  written  an 
article  expressing  the  same  sentiment.  I 
ask  unanimous  consent  that  an  article 
by  Mr.  Kilpatrlck  entitled  "  'Common 
Situs'  Calls  for  Presidential  Veto"  which 
appeared  in  the  December  13,  1975,  edi- 
tion of  the  Washington  Star,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

"  'Common    Situs'    Calls    fob    Presidential 
■Veto" 

A  showdown  is  at  hand  on  the  "common 
situs"  bill.  The  bill  ought  to  be  vetoed. 

In  any  competition  to  choose  the  worst  bill 
of  1975,  H.R.  5900  would  rank  near  the  top. 
The  purpose  of  the  measure  Is  plain  and 
Indeed  undented:  It  Is  to  force  nonunion 
workers  in  the  construction  industry  to 
join  the  building  trades  unions. 

The  legislative  mechanism  is  equally 
simple.  This  bill  would  overturn  the  famous 
Denver  Building  Trades  decision  of  1951.  That 
Supreme  Court  decision  (341  U.S.  675)  upheld 
a  provision  of  the  Taft-Hartley  Act  making 
it  an  unfair  labor  practice  to  engage  in 
secondary  boycotts. 

The  Denver  case  Illustrates  what  this  bill 
is  all  about.  A  general  contracting  com- 
pany. Doose  &  Llntner.  was  erecting  a  build- 
ing. A  number  of  subcontractors  were  en- 
gaged on  the  Job.  Among  them  was  Gould  & 
Prelsner.  which  had  a  $2,300  subcontract  for 
electrical  work.  The  firm  for  20  years  had 
employed  non-union  workers.  The  Denver 
Building  and  Construction  Trades  Council 
demanded  that  the  contract  be  canceled,  or 
that  Gould  &  Prelsner  employ  union  elec- 
tricians instead.  When  the  general  contractor 
refused,  other  unions  put  out  a  picket  and 
the  entire  Job  closed  down.  After  two  weeks 
Doose  &  Llntner  caved  in  and  ordered  Gould 
&  Prelsner  off  the  site.  The  subcontractor 
took  the  matter  to  the  NLRB,  which  found 
an  unfair  labor  practice.  On  June  4.  1951.  in  a 
6-3  decision,  the  Supreme  Court  affirmed. 

The  Important  thing,  said  the  Court,  was 
that  the  dispute  did  not  involve  employes 
of  the  general  contractor.  So  far  as  the  record 
shows,  Gould  &  Prelsner  had  no  disagree- 
ment whatever  with  Its  own  workers.  The  as- 
sumption. In  a  free  society.  Is  that  the  non- 
union workers  had  a  right  to  work,  and  that 


the  electrical  subcontractor  had  a  right  to 
compete  for  jobs.  These  rights  would  be 
effectively  abolished  if  the  pending  common 
situs  bin  becomes  law. 

Every  consideration  of  morality,  commoa 
sense,  and  practical  politics  argues  In  sup- 
port of  the  veto. 

It  Is  morally  wrong — there  Is  no  way  to 
make  It  right — for  unions  to  abuse  their 
power  in  the  fashion  here  demanded.  Of  the 

4.7  million   workers   in   construction,   some 

1.8  million  belong  to  no  union.  They  prefer  it 
that  way.  More  than  80  per  cent  of  those 
Involved  in  small  construction  are  nonvmlon. 
These  are  the  carpenters,  bricklayers,  elec- 
tricians, plumbers,  and  manual  laborers  who 
work  for  smaU  companies.  They  are  over- 
whelmingly opposed  to  the  bill. 

His  common  sense  should  teU  Mr.  Ford 
what  enactment  of  the  bill  would  mean  in 
economic  terms:  strikes,  disruption,  violence 
on  building  sites,  greatly  Increased  costs  of 
construction  across  the  country.  It  Is  un- 
believable that  the  President  could  Invite 
this  blow  to  an  economy  slowly  struggling 
for  recovery. 

The  political  considerations  scarcely  need 
to  be  spelled  out.  Mr.  Ford  wUl  not  win  a 
single  vote  from  union  zealots  by  signing  the 
bUl.  Fanatical  union  members  wUl  oppose 
him  wUly-nlUy.  But  If  the  President  has 
nothing  poUtlcaUy  to  gain,  he  has  much 
politically  to  lose.  Business  and  Industry  are 
solidly  opposed  to  the  bUl.  A  survey  by  the 
respected  Opinion  Research  Corporation 
found  68  per  cent  of  the  people  (Including 
57  per  cent  of  union  members)  opposed  to 
the  bill.  Such  liberal  newspapers  as  The 
New  York  Times  and  the  LoulsvUle  Courier- 
Journal  have  made  common  cause  with  con- 
servative newspapers  In  opposition. 

Labor  bosses  defend  the  measure,  of  course, 
as  no  more  than  an  Innocent  little  bill  to 
give  equal  treatment  to  craft  and  Industrial 
workers.  This  Is  a  smokescreen.  Industrial 
workers  In  a  given  factory,  may  belong  to 
different  unions,  but  they  are  all  employed  by 
the  same  employer.  The  situation  In  con- 
struction Is  wholly  different. 

This  Is  a  bUl  to  strike  at  small  open  shop 
contractors.  It  Is  a  bill  to  dragoon  free  men, 
against  their  wUl.  Into  Joining  some  of  the 
most  violent,  vicious,  and  disruptive  urUons 
In  the  country.  A  number  of  cosmetic  pro- 
visions. Intended  to  encourage  peaceful  col- 
lective bargaining,  amount  to  so  much  bogus 
makeweight. 

This  Is  the  aU-around  bad  bill,  as  the 
President  himself  well  knows.  During  his  25 
years  In  the  House  he  opposed  It  all  the  way. 
■Why  would  he  change  his  mind  now? 


ZIONISM  EXAMINED 

Mr.  RIBICOFF.  Mr.  President,  much 
confusion  exists  over  the  United  Nations 
General  Assembly  Resolution  equating 
Zionism  and  racism.  Prof.  Nathan 
Glazer  of  Harvard  University  has  set  out 
the  reasons  for  the  confusion  and  a  very 
clear  explanation. 

I  ask  unanimous  consent  that  his 
essay  appearing  in  the  New  York  Times 
of  Saturday,  December  13,  1975.  be 
printed  in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

[From  the  New  York  Times.  Dec.   13.   19751 

Zionism  Examinko 

(By  Nathan  Glazer) 

Cambbokse.  Mass. — Three  confusions  have 
been  present  in  the  debate  over  the  United 
Nations  General  Assembly  resolution  equat- 
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lonlsm  and  racism.  One  Is  the  confu- 

between   Zionism   and   the  religion   of 

the    second,    confusion    between 

and    Israel;    the    third,    confusion 

n  Zionism  and  Jews. 

might   add    a   fourth,   that   between 

1  and  racism,  but  that  is  no  confu- 

at  all:   It  Is,  as  Ambassador  Daniel  P. 

_  "         said,  simply  a  lie.  But  certainly 

irst    three    confusions    are    legitimate. 

Zionism  a  political  movement,  or  the 

n  of  Judaism? 

Arabs  are  right:  Zionism  Is  not  Juda- 
There   are  many  roots  of  Zionism,   as 
are   to   any   comple.x    political   move- 
and    among    them    are    the    Hebrew 
the  Jewish  prayer  book  with  its  re- 
pleas  to  the  Eternal  to  restore  Zlon; 
wish  religion. 

the  Zionism  that  created  the  state  of 
Is   none  of  these:    It   was  a  political 
'nt   that  arose  primarily  among  the 
^d   Jews  of  Czarlst  Russia,   a   move- 
that  promised  release  from  antl-Seml- 
n  this  world,  not  the  next. 

those   who  argued   that   the   sal- 
of  the  Russian  Jews  lay  In  socialism, 

' liberalism,  or  In  establtsh- 

autonomous    socialist    Jewish    com- 

in  Eastern  Europe  despite  the  dls- 

condition  of  the  Jews,  Zionists  argued 

Tews    would    continue    to    suffer    from 

•Eemitism   until   they   established   their 

nation  on  their  own  territory,  as  a  place 

■ge  for  persecuted  Jews  and  as  a  de- 

of  Jewish  rights.  Many  religious  Jews 

1   Zionism,   and   some   still   do. 

qionlsm  the  state  of  IsraeP 

ie  Arabs,  they  are  identical.  By  rals- 

'  specter  of  an  exotic  political  move- 

they    hope    to    condemn    the    living 

ordinary    state    of    Israel— a    state    like 

states,  with  the  same  rights  as  other 

-as    the    creature    of    a    strange    and 

'  Ideology. 

whatever  the  role  of  the  Zionist  move- 

n  creating  the  state  of  Israel,  the  llv- 

ael  Is  now  a  nation  and  a  state  that 

independent  of  any  Ideoloar. 

Jieople  have  been  gathered'from  Jews 

ere.  and  only  a  minority  have  come 

y  Zionist  political  commitment.  The 

Germany  came  because  thev  had  to 

.  of  Germany.  The  surviving' Jews  of 

ir  Europe  came  because  no  other  state 

have    them     The    Jews    of    the    Arab 

es  came  because  they  were  forced  to 

:ider   humiliating   conditions   or   were 

out.   The  Jews   of  the   Soviet  Union 

|ecause  of  an  endemic  anti-Semitism 

e   Communist   state   has   encouraged 

three  decades. 

sm  Is  scarcely  relevant  to  the  current 

^allty  of  Israel. 

one   condemn   the   Jewish   people   If 
lemns  Zlonl=m? 

irse  one  doesn't,  say  the  Arabs:  After 
:  not  clear  that  not  all  Jews  are  Zlon- 
at  Is  true,  and  one  can  add,  not  even 
orltv  of  the  Israelis  are  Zionists, 
thele.'^s.  one  does  condemn  the  Jewish 
hen  one  condemns  Zionism,  because 
t  is  not  about,  as  the  Arabs  and  the 
list  countries  contend,  an  outmoded 
.eteenth-century   Ideology,    Zionism; 
ise  who  would  care'' 
about   the  existence  of  the  state  of 
^hlch  the  Arab  states  wish  to  destroy 
irawlng  from  it  the  respect  to  which 
s  are  entitled,  and  which  Jews  every- 
ant  to  protect, 

further,    the    fight    over    Zionism    as 

■  U  about  the  people  of  Israel,  Jews 

whom  Soviet  Russia  and  some  of  Its" 

continue  to   bear   an   unconcealed 

which   can   only   be   understood   as 

Itlsm. 


It  will  no  longer  do  to  attack  Jews  as  such, 
even  in  Communist  countries,  so  the  Soviet 
makes  do  by  attacking  Judaism,  Zionism, 
and  Israel,  In  a  vulgar  and  disgusting  state 
propaganda. 

That  all  this  is  simply  Jew-hatred  is  re- 
vealed by  the  fact  that  hundreds  of  thou- 
sands of  Russian  Jews,  who  know  almost 
nothing  about  Zionism  or  Judaism,  want  to 
get  out  and  live  in  a  state  where  as  Jews  they 
will  not  meet  prejudice  and  discrimination. 
It  was  also  revealed  when  the  remaining 
Jews — loyal  Communists  almost  without  ex- 
ception— were  driven  out  of  Poland  after 
1967  as  "Zionists."  When  Communist  coun- 
tries say  "Zionist,"  they  mean  "Jew."  By  now. 
when  Arab  countries  say  "Zionist" — sup- 
porter of  Israel — they  perforce  mean  "Jew," 
too. 

Arab  spokesmen  and  Communist  spokes- 
men explain  that  In  attacking  Israel  they  are 
attacking  only  an  Illegitimate  Ideology.  Actu- 
ally the  Arabs  are  expressing  an  almost  un- 
reduced hatred  of  the  state  of  Israel,  which 
Jews  everywhere,  Zionist.  non-Zlonlat  or 
antl-Zionlst.  support;  the  Soviet  Union  is 
expressing  the  old  hatred  of  Jews;  and  the 
rest  of  the  world  has  been  dragged  into  the 
fight. 


SENATOR  WILLIAM  L.  SCOTT 
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Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, each  year  our  office  makes  a  sur- 
vey of  constituents  to  ascertain  their 
views  on  major  issues  confronting  the 
Congress  and  the  country.  We  have  pre- 
pared the  newsletter,  including  a  ques- 
tionnaire for  malhng  at  the  end  of  the 
year  and  I  ask  unanimous  consent  that 
a  copy  be  printed  in  the  Record  for  the 
information  of  my  colleagues.  When  re- 
sponses are  received  and  tabulated,  the 
results  will  be  shared  not  only  with  Vir- 
ginia constituents  but  with  Members 
of  the  Senate. 

There  being  no  objection,  the  news- 
letter was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Your  Senator  Bill  Scott  Reports, 
Jaktjary  1976 
Sharing  Views 
During  this  Bicentennial  year,  our  atten- 
tion will  be  focused  upon  government  even 
more  than  usual.  Attention  will  be  called  to 
the  heritage  we  enjoy,  to  the  pride  we  have 
in  our  Nation  and.  of  course,  this  Is  as  it 
should  be.  We  will,  however,  have  many 
issues  confronting  the  country  as  we  have 
in  the  past  and  I  would  like  to  have  the 
views  of  constituents  on  some  of  the  more 
important  ones.  Therefore,  a  questionnaire 
is  included  on  page  3  of  this  newsletter 
constituting  the  10th  annual  opinion  poll 
since  my  election  to  the  Congress.  As  you 
know,  I  represented  the  8th  District  of  Vir- 
ginia in  the  House  of  Representatives  for 
three  terms  before  being  elected  to  the  Sen- 
ate, and  am  beginning  the  second  half  of  a 
six-year  term  in  this  body. 

We  receive  numerous  letters  from  citi- 
zens representing  various  political  and  phil- 
osophical points  of  view,  as  well  as  mail 
generated  by  special  Interest  groups  and  wel- 
come correspondence  from  any  Individual 
or  group  In  our  State.  The  greater  the  re- 
sponse and  the  better  informed  I  am  regard- 
ing the  views  of  citizens  of  Virginia,  the 
better  I  can  represent  you  in  the  United 
States  Senate.  The  responses  to  this  ques- 
tionnaire, going  as  It  does  to  Virginians 
without  regard  to  their  political  or  philo- 
sophical opinions,  should,  however,  provide 
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a  better  basis  for  decisions  to  be  made  on 
your  behalf  than  mail  generated  by  spe- 
cific events  or  special  groups.  It  will,  there- 
fore,  be  appreciated  if  you  will  take  a  few 
minutes  to  answer  the  questionnaire  and 
maU  It  back.  The  results  will  be  tabulated 
and  reported  to  you  In  a  subsequent  news- 
letter. 

Whether  or  not  you  respond  to  this  poll. 
I  hope  you  will  continue  to  share  your  views 
on  any  matter  of  concern  and  you  can  be 
assured  that  the  opinions  of  all  citizens  will 
be  considered.  Perhaps  I  should  add  that  at 
this  time  no  decision  has  been  made  as  to 
whether  I  will  be  a  candidate  for  reelection 
and  a  decision  will  be  delayed  for  at  least 
another  year.  However,  after  becoming 
fully  informed,  I  Intend  to  rely  upon  my  own 
best  Judgment  on  issues  coming  before  the 
Senate  as  though  I  had  already  determined 
not  to  become  a  candidate  for  reelection. 
In  my  opinion,  this  will  permit  me  to  vote 
Independently  of  political  considerations. 

VETERANS'    CEMETEEY 

Congress  authorized  the  Veterans  Admin- 
istration to  construct  four  new  national  cem- 
eteries. One  of  these  is  expected  to  be  In 
Virginia  at  the  Quantlco  Marine  Base  near 
Interstate  95,  approximately  32  miles  south 
of  Washington.  Among  the  reasons  this  site 
is  being  chosen  over  the  Manassas  area  are 
the  reluctance  of  the  Interior  Department  to 
release  any  land  at  the  Battlefield  Park,  the 
opposition  of  some  citizens  to  that  site,  and 
the  fact  that  access  has  been  Impeded  by  the 
failure  to  construct  a  segment  of  Interstate 
66.  It  is  understood  that  the  Commandant 
of  the  Marine  Corps  will  recommend  that 
an  approximate  625-acre  portion  of  the  Ma- 
rine Corps  Base  be  made  available  to  the 
Veterans  Administration.  After  talking  with 
Mr.  Roudebush,  Administrator  of  Veterans 
Affairs,  and  reviewing  the  various  alterna- 
tive proposals,  I  believe  this  is  a  suitable 
location  for  a  national  cemetery  to  supple- 
ment the  Arlington  facility. 

Although  the  Administrator  has  general 
authority  to  select  a  site  and  establish  a 
cemetery,  I  have  Introduced  specific  legis- 
lation as  a  precaution  against  undue  delay 
under  the  Surplus  Property  Act  and  have 
urged  the  Administrator  to  proceed  In  as 
expeditious  a  manner  as  possible.  A  new 
cemetery  is  desirable  because  restrictions 
prevent  the  average  veteran  from  being 
buried  at  Arlington  National  Cemeterv.  How- 
ever, at  the  Quantlco  facility  most  veterans 
wUl  be  eligible  for  burial,  as  well  as  their 
widows  and  dependents.  It  is  hoped  that 
there  will  be  no  further  delay  lu  providing 
this  essential  burial  space  for  veterans. 

200-.MILE  FISHING  LIMIT 

Aa  you  may  know,  the  House  has  passed 
and  the  Senate  is  considering  legislation  to 
help  prevent  depletion  of  fish  In  our  coastal 
regions  by  generally  prohibiting  foreign  fish- 
ing within  200  miles  of  our  coastlines.  Under 
this  proposal  the  State  Department  would 
be  required  to  Initiate  negotiations  to  amend 
or  terminate  any  agreement  to  which  the 
U.S.  Is  a  party  Inconsistent  with  the  measure. 
However,  it  is  hopeful  that  this  will  be  in- 
terim legislation  In  that  It  would  expire  at 
such  time  as  any  comprehensive  Interna- 
tional treaty  with  respect  to  fishing  Jurisdic- 
tion became  effective. 

It  Is  understood  that  coastal  fishery  stocks 
have  been  steadily  depleted  due  to  vast  over- 
fishing off  both  the  Atlantic  and  Pacific 
coasts  in  recent  years.  In  addition,  the  three 
Senate  committees  considering  the  legisla- 
tion have  been  advised  that  the  catch  of  for- 
eign fishing  fleets  has  been  increasing  sig- 
nificantly at  the  expense  of  US  coastal 
fishermen. 

Proponents  say  the  measure  is  needed  to 
protect  vital  U.S.  fisheries  Interest  while  not 
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interfering  or  pre-empting  pending  negotia- 
tions regarding  a  new  Law  of  the  Sea  treaty. 
They  point  out  the  measure  Is  of  limited 
scope,  dealing  strictly  with  fishery  practices 
and  conservation,  and  does  not  affect  other 
ocean-related  Interests.  Those  supporting  the 
legislation  also  indicate  it  Is  consistent  with 
the  U.S.  negotiating  position  on  an  economic 
zone  for  fisheries  at  a  recent  Law  of  the  Sea 
Conference. 

However,  opponents  express  concern  over 
unilateral  action  by  the  United  States,  as 
contrary  to  international  law  which  could 
undermine  efforts  to  successfully  negotiate 
a  comprehensive  Law  of  the  Sea  treaty.  In 
addition,  concern  has  been  voiced  over  pos- 
sible claims  by  foreign  nations  not  only  over 
fishing  rights  but  sovereignty  far  out  Into 
the  ocean  which  some  say  may  pose  a  poten- 
tial threat  to  U.S.  defense  interests  In  other 
parts  of  the  world. 

Hatch  Act 

A  proposal  previously  passed  by  the  House 
to  permit  participation  by  Federal  employees 
m  partisan  political  activities  Is  under  con- 
sideration. As  you  may  recall,  the  merit  sys- 
tem for  government  employees  originated 
prior  to  the  turn  of  the  century  after  a  Pres- 
ident had  been  assassinated  by  a  dissident 
Job  applicant.  Several  decades  later,  in  1939, 
the  Hatch  Act  was  adopted  to  prohibit  many 
phases  of  political  activity  by  Federal  em- 
ployees, including  the  right  to  be  a  candidate 
for  public  office  or  to  fully  participate  In 
partisan  activities,  A  number  of  well-known 
exceptions  Include  the  right  to  seek  local 
o.'Sce  on  a  nonpartisan  basis;  the  right  to 
discuss  your  political  preferences  ^ith 
friends  and  neighbors;  the  right  to  contrib- 
ute to  the  political  party  of  your  choice; 
the  right  to  be  an  election  Judge  In  your 
precinct  to  perform  nonpartisan  duties  and, 
of  course,  the  right  to  vote  In  primary  or 
general  elections. 

Some  feel  that  not  permitting  full  partic- 
ipation In  the  electoral  process  by  govern- 
ment employees  Is  a  reflection  upon  the 
rights  as  citizens.  An  opposite  point  of  view 
Is  that  the  Hatch  Act  is  the  cornerstone  of 
the  merit  system  which  has  protected  the 
Federal  employee  from  the  pressures  and 
threats  of  political  reprisals.  Some  leaders 
of  government  employees'  unions  appear  to 
•prefer  the  repeal  of  the  Act  bu:  I  am  not 
sure  that  this  represents  the  feeling  of  the 
majority  of  employees. 

As  one  who  has  been  a  government  em- 
ployee at  various  levels  for  more  than  35 
years,  I  seriously  doubt  that  the  repeal  of 
this  Act  would  be  in  the  Interest  of  either 
the  government  or  Its  employees.  However, 
you  may  want  to  share  your  thoughts  on  this 
proposal. 

Your  Opinion.  Please 

1.  What  do  you  consider  the  major  Issues 
confronting  the  country  today?  (Number 
several  in  order  of  priority)  :  High  cost  of 
living.  Foreign  aid.  Moral  decay.  Government 
spending,  Detente,  Excessive  paperwork  and 
regulations.   Racial   busing.   Unemployment, 

'       Energy,    Crime,    Soviet    military    expansion. 
Other. 

2.  With  regard  to  Federal  employees,  would 
you  favor: 

a.  Collective  bargaining  rights  for  all 
employees. 

b.  Collective  bargaining  rights  for  those 
not  engaged  in  services  vital  to  health  and 
safety. 

c.  Continuation  of  present  laws. 

d.  Other. 

3.  Do  you  favor  allowing  the  Supersonic 
Transport  Concorde  to  land  at  American 
airports  such  as  Dulles? 

4.  Which  of  the  following  actions  would 
you  favor  to  Improve  the  national  economy? 


a.  Increase  Federal  spending  to  stimulate 
the  economy. 

b.  Limit  Federal  spending  to  reduce 
Inflation. 

c.  Stimulate  the  private  sector  of  our 
economy  by  reducing  Federal  taxes. 

d.  Balance  the  budget. 

e.  No  change  In  present  law. 

f .  Other. 

5.  Do  you  favor  the  following  foreign 
policy  positions? 

a.  Establishing  normal  relations  with 
Cuba. 

b.  Continuing  "dStente"  with  Russia. 

c.  An  evenhanded  policy  in  dealing  with 
Israel  and  Arab  nations. 

d.  Additional  grain  sales  to  communist 
nations. 

e.  Additional  economic  and  military  aid 
to  Israel , 

f.  Renegotiating  our  position  In  the 
Panama  Canal  Zone. 

g.  Establishing  diplomatic  relations  with 
Mainland  China  even  If  It  means  severing 
relations  with  Taiwan. 

6.  To  deal  with  the  energy  shortage  do 
you  favor: 

a.  Higher  fuel  taxes. 

b.  Modifying  air  quality  controls  to  in- 
crease energy  production. 

c.  Having  supply  and  demand  determine 
price, 

d.  Further  development  of  nuclear  energy. 

e.  Rationing. 

f .  Greater  use  of  coal. 

g.  Other. 

7.  Which  of  the  following  proposals  for 
Federal  health  insurance  do  you  favor? 

a.  A  federally  administered  and  tax-sup- 
ported program  for  everyone,  regardless  of 
Income  or  age. 

b.  Establish  catastrophic  health  insurance 
to  cover  extraordinary  medical  expenses. 

c.  Retain  private  health  Insurance,  with 
the  Federal  Government  paying  the  pre- 
miums for  those  unable  to  pay. 

d.  Create  no  new  federally  funded  health 
Insurance  programs. 

e.  Other. 

NEW    YORK    PROBLEM 

In  recent  weeks  the  committees  In  both 
Houses  of  the  Congress  have  been  consider- 
ing whether  or  not  the  Federal  Government 
should  as.sist  New  York  City  and,  If  so.  In 
what  manner.  As  you  may  know,  the  city 
had  an  Indebtedness  of  approximately  $12.5 
billion  on  September  30.  1975  of  which  $4.75 
billion  was  short-term  obligations  with  a 
long-term  Indebtedness  of  $7.75  billion.  The 
city  estimated  that  about  90 '~c  of  the  debt 
was  held  by  banks  outside  of  the  city,  but 
there  is  some  disagreement  as  to  who  holds 
the  various  bonds. 

As  you  may  remember,  the  House  Banking 
and  Currency  Committee  recommended  guar- 
anteeing loans  to  the  city  of  not  more  than 
$7  billion  and  the  Senate  Committee  a  celling 
of  $4  billion.  The  President  indicated  oppo- 
sition to  the  loan  guarantees  and  my  mall 
was  very  heavy  in  opposition  to  them.  How- 
ever, the  President  later  submitted  a  differ- 
ent proposal  to  the  Congress  which  provided 
for  direct  loans  of  not  more  than  $23  bil- 
lion made  by  the  Federal  Government,  and 
this  measure  was  enacted  into  law. 

As  a  separate  matter,  both  the  House  and 
the  Senate  have  approved  a  new  chapter  to 
the  Federal  Bankruptcy  law  under  which  a 
city  that  Is  unable  to  meet  Its  obligations 
as  they  mature  may  file  a  petition  In  bank- 
ruptcy. A  Federal  district  Judge  would  be 
substituted  for  the  usual  referee  In  bank- 
ruptcy and  would  have  authority  under  con- 
ditions specified  In  the  Act  to  extend  the 
period  w^lthln  which  various  obligations 
would  have  to  be  paid.  He  would  also,  with 
the  consent  of  creditors,  have  authority  to 


adjust  claims  a.:d  to  require  the  city  to  revise 
its  fiscal  pollcli?i.  Perhaps  the  ir.ost  important 
portion  of  the  Act  1=  that  the  city  could  ob- 
tain the  necessary  funds  for  essential  serv- 
ices through  the  Issuance  and  sale  of  debt 
certificates  having  priority  in  repayment 
over  all  other  obligations.  This  new  section 
of  the  Bankruptcy  Act  appears  more  desir- 
able than  either  of  the  measures  originally 
recommended  by  the  banking  committees 
or  the  loan  measure  recommended  by  the 
President  and  passed  by  the  Congress. 

In  other  words,  under  the  new  chapter  of 
the  Bankruptcy  Act,  the  city  could  sell  bonds, 
having  priority  of  repayment,  to  the  private 
sector  of  our  economy  and  the  Federal  Gov- 
ernment would  not  need  to  either  loan  or 
guarantee  loans  to  the  city.  My  concern  Is 
that  loans  to  New  York  will  constitute  a  prec- 
edent for  other  cities  and  states  at  a  time 
when  our  national  debt  Is  between  $565  to 
$570  bUllon  and  upon  whlcb  Interest  or 
carrying  charge  is  $70,000  per  minute.  It 
seems  to  me  that  governments  at  all  levels 
must  learn  to  live  within  their  Incomes  even 
though  this  may  mean  that  some  desirable 
services  will  not  be  available.  No  individual 
or  government  at  any  level  can  continue  to 
si)end  more  than  It  receives  in  revenue.  A 
copy  of  my  remarks  on  the  Senate  floor  Is 
available  upon  request. 

something  to  PONDER 

"The  question  today  Is  whether  we  have 
enough  of  the  old  spirit  which  gave  us  our 
Institutions,  to  save  them  from  being  over- 
whelmed."— Chief  Justice  Hughes. 

William  L.  Scott, 

U.S.  Senator. 


TOURISM 


Mr.  INOUYE.  Mr.  President,  tourism 
which  is  estimated  to  be  a  570  billion 
a  year  business,  is  one  of  the  top  3  in- 
dustries in  46  of  our  50  States. 

Despite  the  industry's  significance  to 
our  economy,  it  is  no  secret  that  many 
in  official  Washington  regard  tourism  as 
something  of  lesser  importance  in  terras 
ol  Government  priorities. 

It  was  only  2  years  ago,  in  fact,  that 
a  major  segment  of  the  industry  was  go- 
ing to  be  classified  as  "nonessential"  for 
fuel  allocation  purposes  during  the  en- 
ergy crisis.  Fortunatelj',  the  administra- 
tion reconsidered  its  position. 

Until  recently  the  many  separate  in- 
dustries which  make  up  the  tourism  in- 
dustry have  rarely  united  in  a  combined 
show  of  strength. 

Failure  to  do  so.  I  believe,  is  a  major 
reason  why  the  industry  has  been  lightly 
regarded  in  some  official  quarters. 

I  have  often  called  this  matter  to  the 
industry's  attention,  and  urged  its  lead- 
ers to  subordinate  whatever  differences 
they  have  to  the  greater  common  good. 

An  excellent  example  of  what  I  have 
been  advocating  is  the  speech  which  Mr. 
Edward  T.  Hanley,  president  of  the  Hotel 
and  Restaurant  Employees  and  Bartend- 
ers International  Union  delivered  to  the 
Industry  Advisory  Council  of  the  Amer- 
ican Hotel  and  Motel  Association. 

In  my  judgment  Mr.  Hanley's  states- 
manlike remarks  deser\'e  the  attention 
of  everyone  who  is  interested  in  the  con- 
tribution a  healthy  tourism  industry 
can  make  to  our  national  welfare. 

Mr.  President,  I  ask  unanimous  con- 
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t  that  his  remarks  be  printed  in  the 

ORD. 

"^ere  being  no  objection,  the  remarks 
ordered  to  be  printed  in  the  Record, 
ollows: 

Spetch  bt  EDWAiD  T.  Hanlit 
Is  a  golden   opportunity   for   a   bar- 
from  Chicago  to  appear  again  before 
Industry   Advisory   Council   and   Invited 
its   to   continue   our   dialogue    regarding 
problems  of  our  industry  and  the  oppor- 
ty  we  have  to  solve  these  problems  by 
ng  together  m  areas  of  mutual  Interest, 
rently,   my   remarks   were   not  too   bad 
last   time,  since   an   Invitation   was  ex- 
to   appear  before   this  group   again, 
lally,  I'll  let  you  In  on  a  secret — I  was 
y   Invited   again   because  the   last   time 
of  the  group  was  In  a  st^te  of  shock 
ng  a  representative  from  organized  la- 
and  I  talk  so  fast  that  the  other  half 
what  I  said.  Today,  you  can  sit  back 
relax,  secure  In  the  knowledge  that  the 
thing  emanating  from  the  podium  will 
Iden  pearls  of  wisdom  couched  In  brll- 
oratorlcal  eloquence. 
Is  altogether  appropriate  that  I  begin 
;  emarks  In  one  of  the  finest  cities  of  the 
by   quoting   Horace   Greeley,    -.vhom   I 
;  said  something  about  this  area  that 
ted   In   subsequent  migration   from   all 
■  of  the  country.  In  another  context,  he 
"The  Illusion  that  times  that  were  are 
T  than  those  that  are  has  probably  per- 
i    all    ages."   So    It    Is    today,    in    these 
lied  times,  that  many  are  reflecting  upon 
)ast  and  ruminating  about  the  future. 
I  lite  of  our   troubled   national   economy 
the  problems  affecting  our  Industry,  i 
"   an  optimist  and  am  strongly  com- 
to  the  proposition  that  a  recovery  Is 
itable.    Certainly   all    the   economic    ba- 
^rs  even  today  allude  to  the  excellent 
cts   'Dr  future  growth  for  the  overall 
trades  industry,   of  which  we  are  a 
part    But  all  of  the  theories  and 
e  meaningless  If  they  cannot  be 
.ated  ln*o  a  program  of  action  and  ac- 
iishment. 

■s  establish  one  thing  right  up  front- 
not  the  enemy.  We  have  manv  common 
and  one  of  them  is  to  erase  the  stereo- 
image    that    labor    and    management 
versaries.  Our  world,  our  country,  our 
ny,    and   our   industry  are   all   under- 
massive  changes.  As  a  result,  our  tradl- 
roles  must  change.   We  have  proven. 
opinion,  that  our  International  union 
illy  as  concerned  with  the  health  of 
industry  as  U  the  American  Hotel  and 
Association. 

y  of  you  might  assume  that  as  a  labor 
I  am  automatically  against  profltabll- 
thlnk    that    profit    Is    a   dirty    word. 
J   could    be   farther   from   the   truth. 
ble   properties  afford   Job  security   to 
laemoers     A    proportionate    percentage 
'^iflts   mu=t   be  used  for  capital  Invest- 
to  e.tpand  and  Improve  our  Industry. 
iv  creating  more  Jobs  and  potentially 
.members  of  this  International  union 
e  converse  side,  any  time  we  hear  of 
!    or   motel   closing,   it   automatically 
we  lose  members   So  we  have  Just  as 
n  Interest  and  desire  to  see  your  opera- 
is  profitable  as  they  can  be.  and  have 
V-   worked  in  these  areas  to  help  your 
"s  here  ;n  California  by  expressing  a 
dissent  over  the  enforcement  of  pro- 
new  fire  code  regulations  which  would 
:ost   the   industry  millions  of  dollars. 
Jor    reason    for   Involvement    In   the 
•nla   situation   should    be   readily   ap- 
We.  too.  have  a  substantial  invest- 
n  your  business,  but  it  concerns  peo- 
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pie,    not   dollars,   and   people  are  what   we 
are  all  about. 

WhUe  touching  upon  the  subject  of  prof- 
itability, I  could  hardly  Ignore  another  aspect 
which  Is  Intrinsically  woven  Into  the  profit 
pattern — productivity.  This  Is  a  fertile  area 
for  proving  how  the  cooperative  efforts  be- 
tween pur  organizations  can  be  a  benefit  to 
all  concerned.  As  I  mentioned  to  many  of 
you  in  Memphis,  a  recent  study  showed  that 
the  United  States  has  the  smallest  average 
annual  rise  in  productivity  among  all  indus- 
trial countries,  and  this  Is  an  appalling 
statistic. 

Technology  and  science  can  only  do  so 
much  to  enhance  productivity  because  we  are 
essentially  a  people  Industry.  I  challenge  all 
of  you  to  explore  with  us  the  methods  nec- 
essary- to  attract  and  retain  capable  people 
with  a  commitment  to  our  Industry.  Unless 
we  reverse  the  trend  of  the  exorbitant  turn- 
over rate  in  our  Industry,  we  will  never  be  in 
a  position  to  deal  effectively  with  productiv- 
ity. My  challenge  to  you  is  e  sincere  one,  and 
there  are  people  on  the  staff  of  our  interna- 
tional union  ready  to  cooperate  with  repre- 
sentatives of  your  organization  to  find  the 
solution  to  our  number  one  problem — tran- 
siency m  our  people.  We  must  make  our 
Industry  more  Interesting  and  provide  rea- 
sons for  people  not  to  leave  their  Jobs  so 
often  or  to  dUband  the  Industry  altogether. 
One  of  the  recent  steps  we  took  along  these 
lines  was  to  establish  Jointly  administered 
national  pension  and  welfare  plans,  a  prime 
example  of  the  kind  of  benefit  we  feel  is 
necessary  to  stabilize  employment  and  pro- 
vide an  l-.centlve  to  stay  In  the  industry— 
and  what  i:  more  vital  than  that  if  we  sin- 
cerely desire  to  increase  productivity. 

While  mentioning  the  important  areas  of 
profitability  and  productivity,  one  cannot  Ig- 
nore another  area  closely  allied  with  these 

courtesy.  Service  Is  the  most  Important  com- 
modity we  nave  to  offer.  Courtesy  is  often  a 
natural  attribute,  but  it  can  also  be  an  ac- 
quired social  grace,  learned  through  example, 
self-impro-ement.  and  training.  Most  of  your 
management  people  spend  3  hours  a  day  with 
our  members,  and  I  believe  that  your  people 
would  be  most  effective  in  implementing  a 
program  which  could  be  dealt  with  in  con- 
Junction  with  an  overall  productivity  pro- 
gram This  becomes  especially  significant 
when  we  generally  agree  that  increased  pro- 
ductivity may  be  a  major  solution  to  the 
problems  facing  our  Industry. 

Unless  travel  is  an  enjoyable  experience, 
the  discretionary  traveller  can  become  easily 
dlscouraget'  and  reduce  the  number  and  fre- 
quency of  trips  he  takes.  This  Is  a  problem 
that  obviously  affects  both  of  us.  for  it  can 
mean  reduced  profits  or  losses  for  you  and  a 
loss  of  members  for  us.  Industry  standards  in 
these  areas  have  got  to  be  upgraded  and  the 
public  made  aware  of  our  efforts  to  achieve 
new  standards  of  excellence. 

A  major  part  of  courtesy  Is  communication. 
Lack  of  proper  communication  creates  un- 
told problems  in  the  operation  of  any  busi- 
ness, especially  one  which  is  people  oriented. 
Our  International  union  has  endeavored  to 
Improve  communications  with  our  members 
through  Its  official  publication,  the  catering 
Industry  employee  magazine.  By  Improving 
the  content  and  style  of  the  magazine  and 
making  it  more  member  oriented  and  Issue 
oriented,  we  have  attempted  to  make  our 
members  involved  In  their  Jobs,  their  In- 
du-stry.  and  their  communities  Sln'-e  your 
association  has  recently  Introduced  Its  new 
official  publication,  lodging,  why  not  estab- 
lish a  cooperative  program  where  we  would 
submit  anlcles  to  be  publLshed  in  lodging 
magazine  and  you  would  have  a  designated 
member  submit  articles  for  our  CLE.  mag- 


azine. This  area  obviously  presents  a  great 
challenge,  and  an  even  greater  need  for 
mutual  cooperation. 

Before  touching  upon  the  important  areas 
of  legislative  activity,  let  me  touch  briefly 
on  a  fact  which  many  of  you  may  not  be 
aware  of,  as  recently  as  18  months  ago,  our 
industry  was  categorized  by  the  administra- 
tion in  Washington.  D.C.  "non-essential"  in 
the  event  gasoline  rationing  became  a  reality. 
Through  the  combined  efforts  of  some  of 
your  representatives  and  ours,  we  were  able 
to  change  that  classification  to  a  "commer- 
cial" status  within  24  hours.  This  occurred 
during  the  energy  crisis. 

The  position  of  this  International  union 
regarding  gas  rationing  Is  a  matter  of  public 
record — to  us,  it  Is  totally  unacceptable.  We 
even  took  a  view  contrary  to  that  of  the 
AFL-CIO  regarding  gas  rationing  because 
we  knew  the  adverse  affect  rationing  would 
have  on  our  Industry.  Even  though  I  have 
recently  been  elected  a  vice-president  of  the 
AFL-CIO.  my  position  has  not  wavered,  and 
wUl  not  waver,  at  all.  We  all  know  that 
exorbitant  increases  In  gasoline  prices  will 
have  a  substantial  adverse  Impact  on  our  in- 
dustry, and  our  organlzat'on  has  been  very 
active  In  support  of  the  Alaska  pipeline  proj- 
ect, both  legislatively  and  physically.  I  can 
think  of  no  more  worthy  goal  than  for  your 
organization  and  ours  to  establish  a  coopera- 
tive effort  to  support  any  approach  which 
will  reduce  our  dependency  on  foreign  oil, 
Increase  domestic  supplies  at  reasonable 
prices,  and  embark  upon  major  programs  to 
develop  alternative  means  of  energy,  such  as 
coal. 

I  want  to  take  this  opportunity  to  com- 
mend your  leadership  for  their  Increased 
awareness  of  the  Importance  of  becoming 
deeply  Involved  In  legislative  and  political 
matters.  This  Interest  culminated  In  the  for- 
mulation of  a  new  governmental  affairs  pro- 
gram, a  positive  step  which  can  only  pro- 
vide Increased  recognition  and  benefit  for 
our  industry.  One  of  my  first  duties  upon 
assuming  office  was  to  establish  an  ofHce 
in  Washington.  DC.  geared  predominantly 
towards  legislative  and  political  activity.  Our 
international  union  has  become  one  of  the 
most  active  and  strongest  in  the  legislative 
and  political  arenas. 

You  also  have  a  strong  legislative  arm  In 
Washington  In  Mr.  Al  McDermott.  Lest  you 
begin  to  be  lulled  to  complacency,  let  me 
quote  Sen.  Daniel  K.  Inouye  of  Hawaii,  one 
of  the  greatest  friends  our  Industry  has  In 
Congress,  from  a  speech  he  made  some 
months  ago  to  a  group  of  your  leaders:  "Let 
there  be  no  misunderstanding.  Official  Wash- 
ington Is  not  and  has  not  been  aware  of 
tourism  and  Its  contribution  to  the  eco- 
nomic and  mental  and  social  welfare  of  the 
American  people.  And  for  this  you  are  In 
large  measure  responsible. 

The  executive  branch  does  not  regard  the 
tourism  Industry  as  important  and  never 
has,  quite  candidly,  a  major  portion  of  the 
blame  rests  with  you.  the  Industry  leaders 
over  the  years  who  have  not  made  your  com- 
bined mu.scle  felt  at  1600  Pennsylvania  Ave- 
nue. When  the  many  segments  of  your  in- 
dustry Join  together  you  will  present  a 
formidable  case.  Not  only  do  you  number 
among  yourselves  leading  representatives  of 
the  hotel  and  motel  Industry,  but  also  the 
very  powerful  and  effective  voice  of  organized 
labor.  Whatever  other  differences  might  exist 
among  various  segments  of  the  Industry, 
none  should  exist  on  this  question.  You 
should  all  be  united  and  work  together  to 
advance  the  cause  of  your  Industrv  within 
the  government.  This  Is  the  single  mes- 
sage that  I  bring  to  you."  Powerful  words 
from  a  good  friend  and  highly  effective  legls- 


Decemher  17,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


41253 


lator.  Let  us  examine  them  more  closely  In 
the  light  of  recent  events  since  Sen.  Inouye 
made  those  comments. 

The  last  time  I  spoke  to  this  group  the 
President  had  vetoed  the  tourism  bill.  We 
worked  extremely  hard  to  override  that 
Veto.  When  it  became  apparent  that  our 
forces  would  prevail,  the  minority  leadership 
indicated  the  veto  might  have  been  a  mis- 
take after  all.  A  new  bill  was  drawn  up 
with  new  language,  which  amounted  to  a 
change  of  3  words.  The  new  bill  passed  the 
Senate  and  the  House  by  unanimous  consent. 
Tlie  President  signed  the  bill  in  the  Roso 
Garden  on  July  9.  End  of  fight?  Not  hardly. 

The  bill  that  was  passed  contained  for  the 
first  time  ever  an  authorization  to  promote 
domestic  tourism.  It  authorized  an  appropri- 
ation of  2.5  million  dollars  for  the  next  three 
fiscal  years  for  the  United  States  travel  serv- 
ice. This  was  separate  and  distinct  from  the 
large  amounts  of  25,  30,  and  35  million  for 
international  tourism  programs  for  the  next 
3  fiscal  years.  What  could  be  more  appropri- 
ate than  to  promote  our  country  to  our  own 
citizens  especially  during  the  years  of  our  bi- 
centennial. Congress  was  very  explicit  In  its 
legislative  Intent — the  moneys  for  domestic 
tourism  were  to  be  spent  for  promotion. 

Well,  the  House  conferees  were  ready  to 
eliminate  the  2.5  million  from  the  budget 
and  would  have  except  for  the  oral  efforts 
of  Sen.  John  O.  Pastore.  Yet,  Cong.  John 
Slack,  the  head  of  the  House  conferees,  is 
also  a  good  friend,  so  we  could  not  under- 
stand why  the  House  conferees  were  waver- 
ing. Well,  your  good  friend,  Sec.  Rogers  Mor- 
ton sent  a  letter  regarding  the  overall  Com- 
merce Department  budget  to  Cong.  Slack 
before  the  conference  started,  and  the  letter 
recommended  the  deletion  of  the  entire  2.5 
million  for  domestic  tourism.  His  reason  was 
that  the  appropriation  was  premature  since 
a  firm  program  had  yet  to  be  developed  by 
the  U.S.T.S.  That  is  official  Washington  lan- 
guage. In  our  more  comfortable  Jargon,  it  Is 
commonly  known  as  getting  shafted.  This 
Is  where  Sen.  Inouye  meant  you  need  more 
muscle. 

However,  we  were  able  to  get  an  appropri- 
ation of  $1.25  million,  and  we  Just  received 
word  that  the  U.S.T.S.  has  broken  down  the 
appropriation  roughly  this  way:  47^,  for  pro- 
motion, 38%  for  research  and  15«^r  for  public 
Information.  Do  you  know  why  more  of  this 
was  not  spent  for  actual  promotion — you 
guessed  It,  our  good  friend  Sec.  Rogers 
Morton. 

My  union  has  been  involved  in  legislation 
which  recently  called  for  the  formation  of  a 
national  tourism  policy.  This  study  will  be 
geared  toward  determining  the  role  of  Fed- 
eral Government  In  helping  the  industry 
better  solve  its  problems.  I  might  add  that 
the  Senate  Resolution  347  which  created  the 
study  passed  the  Senate  by  unanimous  con- 
sent with  71  co-sponsors.  The  study  Is  now 
underway  and  I  am  confident  that  Sen. 
Inouye's  subcommittee  will  be  calling  on  all 
of  us  for  Input.  It  is  Imperative  that  we  all 
cooperate  In  this  venture  which  will  prob- 
ably be  the  most  Important  study  ever  done 
.  on  our  Industry. 

Recently,  I  was  appointed  through  the 
White  House  to  be  a  member  of  the  Travel 
Advisory  Board  which  advises  the  Secretary 
of  Commerce  on  all  matters  relating  to  tour- 
ism. Our  first  meeting  was  held  In  October 
and  was  a  revelation  for  me  to  hear  many 
of  the  disparate  comments  being  proffered 
by  fellow  board  members  at  the  meeting. 
The  chairman  of  this  meeting  did  an  ex- 
cellent Job  even  though  It  was  his  first  meet- 
ing as  the  new  head  of  the  U.S.  Travel 
Service 


I  refer  of  course,  to  Creighton  Holden,  a 
past  president  of  the  American  Hotel  and 
Motel  Association,  who  was  recently  ap- 
pointed the  assistant  Secretary  of  Commerce 
for  Tourism.  It  was  our  pleasure  to  testify 
on  Mr.  Holden's  behalf  when  the  Senate  con- 
ducted hearings  on  his  nomination,  since 
his  appointment  represented  the  first  time 
that  a  man  with  a  professional  background 
In  our  industry  Is  heading  the  U.S.  Travel 
Service.  The  American  Hotel  and  Motel  As- 
sociation also  testified  In  his  behalf.  Again, 
I  must  conclude  that  we  have  made  a  signif- 
icant step  In  the  right  direction  and  for 
the  future  laid  the  ground  work  for  addi- 
tional support  from  the  U.S.  Travel  Service 
and  a  more  meaningful  role  for  our  Indus- 
try In  their  deliberations.  F>roof  again  of  the 
value  of  working  together. 

Some  of  you  may  b©  aware  of  the  recent 
move  by  the  House  Ways  and  Means  Com- 
mittee to  eliminate  the  deduction  for  foreign 
travel.  There  was  considerable  sentiment 
that  the  many  abuses  that  existed  in  this 
area  had  to  be  eliminated.  We  concurred 
and  we  know  all  of  you  would  concur  with 
the  elimination  of  such  abuses.  However,  as 
often  is  the  case  in  the  legislative  process, 
knee-jerk  reaction  produces  a  bill  which 
goes  further  than  rectifying  an  inequity  and 
begins  to  delve  into  areas  where  govern- 
mental interference  creates  havoc.  My  rep- 
resentative wrestled  with  this  problem  for 
many  months.  Obviously,  we  would  have 
preferred  their  not  touching  this  area  at  all. 
However,  we  wanted  to  make  absolutely 
certain  that  none  of  the  restriction  that  were 
Imposed  would  affect  the  domestic  market 
In  any  way.  Some  association  people  sug- 
gested that  my  union  opposed  a  move  to 
lessen  the  suggested  restriction  on  foreign 
travel.  Nothing  could  be  farther  from  the 
truth.  My  position  is  simple.  In  no  way  can 
we  afford  to  have  any  sort  of  restrictions  of 
travel  within  North  America  and  its  posses- 
sions. Neither  should  we  penalize  people 
who  are  travelling  to  foreign  countries  for 
legitimate  meetings  and  conventions.  I  fear 
that  if  we  convey  the  impression  to  our 
friends  throughout  the  world  that  we  no 
longer  welcome  or  allow  Americans  to  travel 
to  their  countries  that  those  countries  may 
retaliate  and  suggest  to  their  citizens  that 
they  should  no  longer  visit  the  United  States 
of  America.  Such  retaliation  would  mean  a 
tremendous  loss  in  revenue  and  a  loss  of 
members. 

The  final  bill  passed  by  the  Ways  and 
Means  Committee  and  full  House  Is  palatable 
to  all  concerned.  We  were  deeply  Involved  in 
this  fight  even  though  there  was  a  split  In 
your  ranks  about  supporting  various  aspects 
of  the  bin.  We  will  work  together  on  the 
Senate  side  and  In  conference  to  make 
absolutely  certain  that  the  ultimate  version 
is  acceptable  to  all. 

The  last  area  that  I  wish  to  discuss  con- 
cerns a  bill  called  the  tip  credit  which  I 
think  some  of  you  may  have  heard  of.  Ob- 
viously, yoti  may  be  thinking  that  this  Is  one 
area  where  the  bartender  from  Chicago  is  ab- 
solutely In  an  adversary  position  with  the 
Industry.  You  are  wrong.  Let  me  quote  ver- 
batim from  testimony  which  was  submitted 
on  my  behalf  by  our  legislative  representa- 
tive on  October  22.  1975  before  Chairman 
John  Dent  and  his  subcommittee  on  Labor 
Standards.  "We  strongly  support  Chairman 
Dent  In  his  efforts  to  rectify  the  tip  credit 
situation.  Our  international  union  Is  con- 
fident that  the  members  of  this  subcom- 
mittee and  the  members  of  Congress  share 
the  desire  to  reach  an  equitable  solution. 

"It  Is  our  desire  to  see  many  more  new 
hotels,  motels,  and  restaurants  open  since 
that  conceivably  could  lead  to  a  greater 
growth  In  our  membership.  Expansion  can  be 
achieved  not  at  the  expense  of  workers,  but 
to  their  benefit.  Thus,  we  assume  the  pos- 
ture that  labor  and  management  share  the 


problems  of  the  industry  and  can  mutually 
benefit  from  working  together  on  most  Issues. 
In  fact,  our  union  has  probably  expended 
more  effort  on  helping  the  tourism  Industry 
tlian  the  industry  itself. 

"The  Item  which  this  distinguished  sub- 
committee Is  presently  deliberating  Is  pvir- 
portedly  one  which  pits  labor  and  manage- 
ment In  an  adversary  position.  I  view  that 
as  a  traditional.  Institutional  concept  that 
does  not  necessarily  apply  anymore,  except 
to  those  who  are  archaic  enough  to  adhere 
to  cherished  tradition.  In  fact,  at  this  time 
I  respectfully  challenge  the  leaders  of  the 
hotel,  motel  and  restaurant  Industry  to  sit 
down  with  us  to  discuss  this  problem  In  an 
enlightened  manner.  All  we  are  asking  Is 
equitable  treatment  under  the  law  for  our 
members.  We  are  confident  that  no  enlight- 
ened leader  in  the  industry  desires  anything 
different  for  his  employees." 

I  hardly  think  that  you  could  surmise  from 
this  quote  that  our  position  is  etched  in 
granite.  Let  us  also  sit  down  and  discuss 
these  sensitive  areas  for  I  am  confident  that 
we  can  reach  an  equitable  solution. 

Let  me  reiterate  what  a  pleasure  it  is  for 
me  to  be  here  today.  At  the  recent  special 
convention  of  our  International  union,  the 
theme  we  adopted  was  meeting  the  challenges 
of  the  changes  in  Industry.  Now  I  am  deter- 
mined to  make  our  international  union  more 
responsive  to  the  needs  of  its  members  and 
more  responsive  to  the  industry  In  which  we 
all  work.  I  firmly  believe  that  unless  we  are 
willing  to  accept  these  challenges,  our  In- 
dustry as  with  many  others  will  stagnate  and 
the  standards  of  service  to  the  guests  we 
serve  will  deteriorate.  So  let  us  go  to  work 
and  once  again  thank  you  very  much. 


THE  GREAT  POTATO  CHIP 
CONTROVERSY 

Mr.  FANNIN.  Mr.  President,  in  line 
with  the  comments  I  have  been  making 
recently  regarding  the  ridiculous  extent 
of  Government  regulation  in  our  country 
today,  I  would  like  to  call  the  attention 
of  my  colleagues  to  the  coliunn  by  George 
Will  which  was  printed  in  Mondays 
Washington  Post.  The  great  potato  chip 
controversy  shows  how  far  we  have 
strayed  from  the  principles  of  Jefferson 
and  other  sound  statesmen  who  founded 
our  coimtrj*. 

Mr.  President.  I  ask  imanimous  con- 
sent to  have  this  column  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  Inalienable  Rights  or  Potato  Chips 
(By  George  P.  Will) 

Jefferson  said:  That  government  Is  best 
that  governs  least.  After  two  centuries  of 
proeress.  our  government  says 

"Part  102  of  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amended  .  .  . 
as  follows  .  .  . 

"(a)  The  common  or  usual  name  of  the 
food  product  that  resembles  and  Is  of  the 
same  composition  as  potato  chips,  except 
that  It  is  composed  of  dehydrated  potatoee 
(buds,  flakes,  granules,  or  other  form),  shall 
be  "potato  chips  made  from  dried  potatoes.' 

"(b)  The  words  made  from  dried  potatoes' 
shall  immediately  follow  or  appear  on  a 
llne(s)  immediately  below  the  words  "potato 
chips'  in  easily  legible  boldface  print  or  type 
in  distinct  contrast  to  other  printed  or 
graphic  matter,  and  in  a  height  not  less  than 
the  larger  of  the  following  alternatives: 

"(1)   Not  less  than  one-sixteenth  Inch  in 
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the  drama  of  government, 
drama  began,  sort  of.  about  100  years 
a  kitchen  in  Saratoga  Springs,  N.Y., 
an    American    Indian    chef,    George 
deep-fried  thin  slices  of  potatoes,  and 
potato   chip   was   born.   But   the  drama 
In    earnest    in    the    nild-1950s    when 
:or  &   Gamble  sal  J:    "What  the  nation 
Is  a  better  potato  chlpl" 
■■  not  dwell  on  the  appropriateness  of 
nation's  largest  detergent  manufacturer 
undertaking  to  Improve  the  potato  chip,  that 
ment  to  the  American  genius  for  Junk 
Suffice  It  to  say  that  Procter  &  Gamble's 
;ists    labored    mightily    and.    in    1969 
brought  forth    'Prlngles  Newfangled  Potato 
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are  "newfangled"  because  they  are 
from  dried  potato  granules  which  are 
ined,  rolled  into  sheets,  cut  Into  unl- 
bits,  and  fried.  Because  the  chips  are 
■m,  they  can  be  stacked  and  merchan- 
in  hard  cylinders,  like  tennis  balls, 
hear  Procter  &  Gamble  tell  it,  this  is  a 

nt   of   the   human    condition    com- 
to  the  development  of  penlcUlln  be- 
unllke  chips  sold  in  bags,  few  Prlngles 
5ken. 

did  a  grateful  nation  heap  honors  on 
r  &  Gamble's  scientists?  No,  the  sclen- 
eamed  a  bitter  truth:  Build  a  better 
any  rate,  newfangled!  potato  chip  and 
od  and  Drug  Administration  will  beat 
to  your  door. 

problem  Is  that  the  lowlv  little  potato 
3  big  business— about  $1  5  billion  an- 
,  And  most  manufacturers  are  regional 
that  do  not  relish  competing  with 
&  Gamble,  a  $4.9  billion  a  year  con- 
that  can  effortlessly  spend  a  decade 
"0   million  developing  and  marketing 


the  many  accomplishments  of  the  late 
Ralph  A.  Johnson,  Department  of  Flor- 
ida American  Legion  adjutant  and  sec- 
retary-treasury of  Florida  American 
Legion  Boys  State.  He  served  almost  20 
years  actively  with  Boys  Nation  in 
Washington  and  Boys  State  In  Tallahas- 
see, Fla. 

He  enlisted  in  the  U.S.  Marine  Corps 
in  January  1940,  saw  combat  duty  in  the 
Pacific,  was  wounded  twice,  and  later 
discliarged  in  1943  with  a  total  disability 
rating.  He  joined  American  Legion  Post 
24,  Alexandria,  Va.  the  day  of  his  dis- 
charge. 

Ralph  was  department  commander, 
1949-50.  of  the  Virginia  American  Le- 
gion, and  following  his  World  War  II 
service,  was  a  national  field  representa- 
tive with  the  American  Legion  before 
becoming  Florida  adjutant. 

He  was  claims  representative,  assist- 
ant to  five  National  American  Legion 
commanders,  and  national  field  repre- 
sentative serving  several  Southern 
States,  including  Florida.  He  was  also 
chairman  of  the  National  American  Le- 
gion Internal  Affairs  Cormnission  and 
has  represented  the  national  commander 
in  Hawaii  and  13  European  countries  on 
two  different  occasions. 

His  many  awards  over  the  years  would 
fill  numerous  pages  and  his  membership 
on  various  committees  and  his  back- 
ground of  public  speeches  regarding  our 
American  Legion  and  our  youth  espe- 
cially Boy  Staters,  is  impressive. 

Certainly  Ralph  Johnson's  life  was  one 
of  contribution  to  all  around  him.  He 
will  be  greatly  missed,  and  I  know  mem- 
bers of  the  Senate  will  join  me  in  recog- 
nizing this  outstanding  American. 
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;s 
dtrstandably.  traditional  chip  manufac- 
are  haunted  by  the  specter  of  Procter 
-"le   a.s   the   AT&T  of  chips    But  the 
alU's  did  not  Incite  the  Justice  De- 
bt's antltr-jst  forces  to  resist  Procter 
i'o:e  as  an  emerging  chip  monopoly, 
er.  the  potato  chip  traditionalists,  who 
;lv  have  a  metaphvsical  turn  of  mind 
like  scho:a.stlc  philosophers,  and  de- 
that  the  Food  and  Drug  Admlnlstra- 
3A-er  the  question.  '"What  Is  a  potato 

government,  confronted  with  a  chal- 

commensurable     with     its     talents 

about  the  traditionalists'  argument 

word  "chip"  Is  misleading  when  ap- 

restructured   potato   nroducts   like 

5.  Finally,   the  FDA  ruled   that  such 

s  are  not  unamblguouslv  chips,  but 

■e  chippy  than  non-chippy,  and  shall 

'=;ed  "potato  chips  made  from  dried 


semantic  fiat  Is  a  compromise,  but  It 
pleasing  to  the  antl-Pringles  forces 

Euclid.  Ohio,  the  Potato  Chip  In- 
International,  the  Vatican  of  potato 
nodoxy.  has  sounded  a  dolorous  note 
umpet  Amerlcan.s  reaching  for  some- 
-anng  the  noble  words  "chips"  may 

ethlng    that    does    not    deserve    the 

remember  that.  199  and  a  half  years 
erson  said  that  governments  are  In- 
to se-ure  inalienable  rights.  Presum- 
■t  is  what  our  government  has  done 
t'  potato  chips. 


TRIED  PE    TO    RALPH    A.    JOHNSON 
:hilE3.  Mr.  President,  today 


'ke  to  share  with  my  colleagues 


COASTAL   FISHERIES    PROTECTION 
ZONE 

Mr.  PACKWOOD.  Mr.  President,  once 
again  in  the  Senate  we  turn  our  atten- 
tion tov.-ards  the  establishment  of  a 
coastal  fisheries  protection  zone.  As  you 
recall.  last  year  the  Senate  passed  a  200 
mile  bill  by  a  margin  of  63-27  but  simi- 
lar legislation  did  not  come  up  for  a  vote 
in  the  House.  Now  the  House  has  passed 
200-mile  legislation  of  their  own. 

As  we  resume  consideration  of  this 
measure  in  the  Senate  it  might  be  worth 
while  to  examine  a  few  events  which 
have  transpired  since  we  passed  the  bill 
1  year  ago: 

First.  Most  significantly,  the  latest  ses- 
sion of  the  Third  Law  of  the  Sea  Con- 
ference held  in  Geneva  adjourned  last 
May  without  reaching  a  200-mile  accord. 
How  this  brings  back  memories  of  State 
Department  officials  who  have  implored 
Congress  over  the  years  not  to  act  uni- 
laterally on  a  200-mile  limit  because  a 
negotiated  one  was  jast  around  the  cor- 
ner. I  can  recall  the  litany  all  too  well 
We  need  to  go  back  only  a  few  short 
months  prior  to  the  Caracas  session  of 
the  Law  of  the  Sea  Conference. 

The  date  is  February  23.  1974  and 
Congressman  Downing  is  questioning 
John  Norton  Moore,  Deputy  Special  Rep- 
re.sentative  for  the  Interagency  Task 
Force  on  Law  of  the  Sea,  in  proceedings 
before  the  House  Merchant  Marine  and 
Fisheries  Committee,  Subcommittee  on 
Oceanography  on  the  prospect  of  achiev- 


ing a  negotiated  200 -mile  treaty  at  the 
upcoming  Caracas  session: 

Mr.  Downing.  Now  the  Caracas  conference 
wUl  probably  conclude  when.  In  September' 

Mr.  Moore.  August  29. 

Mr.   Downing.   Do  you   reasonably  expect 
agreement  at  Caracas? 

Mr.  Moore.  The  United  States  wUl  be  go- 
ing to  the  session  fully  prepared  to  reach 
an  International  agreement,  which  we  feel 
win  be  not  only  in  our  interest  but  one 
which  will  be  In  the  Interest  of  all  nations 
We  hope  very  much  that  would  be  the  out- 
come of  Caracas.  We  would  partlctUarly  e.x- 
pect  at  Caracas,  at  the  least,  that  there  would 
be  an  outline  or  an  agreed  parameter  of  the 
outlines  of  the  final  agreement.  For  our  part 
we  are  going,  prepared  to  reach  that  agree- 
ment at  Caracas  and  will  be  negotiating 
accordingly. 

WeU.   Mr.  President,   by   the  end   of 
August    1974,    the    nations    meeting   in 
Caracas  had  not  reached  agreement  on 
a  200  mile  limit  so  Mr.  Moore  was  back 
before  the  House  Merchant  Marine  Com- 
mittee on  September  25.  1974.  explaining 
why.  This  gave  Congressman  Kyros  an 
opportunity  to  ask  Mr.  Moore  about  the 
prospects  for  a  200  mile  treaty  at  the 
next  Law  of  the  Sea  session  In  Geneva. 
Mr.  Ktros.  Let  me  ask  you  one  question 
that   you   can   perhaps   answer   categorically 
and  It  Is  simply  this:  By  what  date  and  In 
what  year  will  we  have  a  comprehensive  Law 
or  the  Sea  agreement  on  fisheries  that  will 
encompass  every  foreign   nation  fishing  off 
our  waters  right  now? 

Just  give  me  a  figure— 10  years,  15  years, 
50  years? 

Mr.  Moore.  There  is  no  reason  that  we  can- 
not have  that  agreement  within  1  year  that 
^  on  the  General  Assembly  schedule  of  not 
later  than  1975. 

Mr.  Kyros.  A  200-mlle  fishing  limit  In- 
cluded within  an  economic  zone,  controlled 
by  America,  by  the  coast  States  within  1 
year? 

Mr.  Moore.  That  Is  correct.  There  Is  no  rea- 
son we  cannot  have  it  on  the  General  As- 
pembly  schedule  which  calls  for  any  addi- 
tional session  or  .sessions  of  the  Conference  to 
be  he  d  no  later  than  1975  and  if  we  can 
provisionally  apply  the  treaty  then  provl- 
slonal  application  would  go  "into  effect  at 
that  point. 

Ge^eva^""*"^'    ^^*"    "^    ^°"''    ™^«*'ng    In 
Mr.  MooRE.  March  17  to  May  10. 
Mr.  Kyros.  Of  what  year? 
Mr.  MooRE.  Next  year. 

right?  ^'^""^   ^  ^^"  ''"°™  °°^'  ^^"^^  '^  *^** 
Mr.  MooRE.  This  coming  year. 
Mr.  Kyros.  You  mean  to"  say  you  will  have 

thl  T?  T*^*i  *^^  ^"^  °^^  "'^tlons  that  fish  off 
the  United  States  are  going  to  sign? 

Mr.  Moore.  We  very  much  hope  It  will  be 
a  much  larger  group  than  even  those  fishing 
off  our  coasts.  * 

r^f^l:  ^J""^  ^^  *^^  ^^°^«  history  of  the  Law 
^1  /w  ,*  Conference  this  has  never  hap- 
'^  »/    ,''/'°'"e-  ^0"  could  not  go  amiss? 

Mr.  Moore.  Unlike  1958  and  1960  we  gen- 
uinely have  a  unique  opportunity  because  It 
is  being  approached  m  a  package  treaty.  All 

^,.^u^  "^l  ?^^  °^  *^^  International  "com- 
munity that  have  an  Interest  are  Involved 
In  these  negotiations.  If  we  lose  the  oppor- 

never^etTrn"  "  ""^'^  ^^^^'^  '^'^'^  "  ^^^ 

Mr.  President,  Geneva  Is  history,  as  will 
soon  be  1975,  and  the  200-mile  limit  is 
not  among  them.  Thus  even  the  most  op- 
timi.-^tic  proponents  of  a  negotiated  200- 
mile  limit  have  turned  to  face  the  pessi- 
mistic realities.  So  Mr.  Moore  returned  to 
the  House  this  year  after  Geneva  to  re- 
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port  that  200-mile  negotiations  "cannot 
be  completed  before  mid- 1976  at  the 
earliest  and  at  this  time  it  is  not  clear 
whether  or  not  a  treaty  can  be  com- 
pleted during  1976."  At  the  same  time, 
under  Secretary  of  State  Maw  announced 
that  he  could  not  say  whether  the  Law  of 
the  Sea  Conference  would  conclude  nego- 
tiation of  a  2G0-mile  treaty  within  3  to  5 
years. 

Two.  Yet  the  failure  of  Geneva  to 
achieve  a  200-mile  accord  is  not  the  only 
event  which  has  taken  place  this  past 
year  which  would  increase  the  burden  on 
Congress  to  make  such  a  limit  a  reality 
through  legislation.  I  would  like  to  call 
attention  to  valuable  surveillance  of  for- 
eign fishing  carried  out  on  a  year  round 
basis  by  the  National  Marine  Fisheries 
Service.  The  Service  reports  each  month 
the  number  of  foreign  fishing  vessels  it 
observes  operating  off  a  given  U.S.  coastal 
area.  On  the  west  coast,  I  receive  from 
NMFS  reports  covering  foreign  fishing 
activity  in  an  area  stretching  generally 
from  San  Francisco  north  to  the  United 
States/Canadian  border.  In  this  coastal 
area  of  the  United  States  alone,  NMFS 
has  observed  a  dramatic  increase  in  for- 
eign fishing  vessels  for  each  of  the  first 
10  months  of  1975  over  1974  except  Sep- 
tember : 


Month 


No. 

ves- 
sels 1974 


January 

February 

March 

April 7 

May    72 

June 75 

July    86 

August 75 

September    87 

October  13 

Average  percent  In- 
crease (1975  over 
1974) 


Percent 

Increase 

No. 

(1975 

this 

over 

year 

1974) 

7 

700 

8 

800 

66 

560 

94 

100 

107 

49 

111 

48 

114 

33 

82 

9 

28 

'68 

23 

76 

Russians  should  a  200-mile  zone  be  cre- 
ated. The  existence  of  such  negotiations 
indicates  to  me  a  certain  willingness  on 
the  part  of  the  Soviets  to  respect  a  200- 
mlle  zone. 

Fourth.  Lastly,  Mr.  President,  we  can- 
not ignore  the  fact  that  other  countries 
continue  to  move  ahead  on  their  own  to 
protect  their  fisheries  resources  through 
the  establishment  of  flsherj-  protection 
zones.  In  the  past  year  both  Iceland  and 
Mexico  declared  200-mile  zones  joining 
a  list  of  36  other  countries  who  have 
zones  extending  beyond  the  traditional 
territorial  limits. 

We  are  told  by  the  State  Department 
and  others  who  oppose  the  unilateral  es- 
tablishment of  fisheries  protection  zones 
that  such  actions  are  ill-considered  and 
not  in  keeping  with  "international  re- 
sponsibilities." We  are  warned  that  oth- 
ers would  not  respect  our  zone  if  we  went 
ahead  on  our  own.  The  merits  of  recent 
International  agreements  are  extolled  as 
having  a  significant  impact  on  reducing 
foreign  fishing.  And,  as  always,  there  is 
another  session  of  the  Law  of  the  Sea 
Conference  just  around  the  corner  upon 
which  we  can  predicate  rosy  hopes  for 
multilateral  accord. 

Mr.  President,  I  am  tired  of  indulging 
in  these  fantasies.  I  have  taken  some 
length  in  this  statement  to  attempt  to 
point  out  their  weaknesses.  I  would  pre- 
fer to  see  a  200-mile  zone  established  in 
accord  with  the  other  countries  of  the 
world  but  I  am  not  prepared  to  defer  the 
matter  indefinitely  in  favor  of  diplomatic 
niceties.  When  the  Senate  voted  last  year 
to  approve  a  200-mile  zone  it  was  our 
mandate  for  action — that  we  put  this 
matter  off  long  enough.  It  is  time  now  to 
reaffirm  that  mandate.  The  events  of  the 
past  year  serve  only  to  support  our  rea- 
sons for  doing  so. 


60 


'  Decrease. 

It  is  interesting  to  note  that  the  only 
month  which  shows  a  decrease  in  for- 
eign fishing  activity  is  September.  This 
decrease  is  due  to  the  fact  that  the  Soviet 
hake  fishing  fleet  left  the  west  coast  and 
headed  for  home  earlier  this  year.  Na- 
tional Marine  Fisheries  Service  estimates 
that  the  Soviet  hake  catch  was  dowTi  this 
year  over  last  giving  rise  to  speculation 
that  the  Soviets  may  have  substantially 
depleted  the  west  coast  hake  fishery. 

Third.  Of  course,  this  year  as  last,  the 
proposed  unilateral  establishment  of  a 
200-mile  zone  brings  with  it  fears  that 
other  countries  will  not  respect  the  zone 
thereby  causing  a  military  confronta- 
tion. However,  while  we  cannot  cavalierly 
discard  such  fears,  their  credibility  must 
be  examined  in  the  light  of  available  evi- 
dence. For  example,  the  Soviets  have 
been  extremely  receptive  to  negotiations 
by  U.S.  private  industry  to  a  plan  which 
would  pay  U.S.  fishermen  to  fish  for  the 


MR, 


MOYNIHAN  AND  THE  THEATER 
OF  THE  ABSURD 

Mr.  McGOVERN.  Mr.  President,  in 
recent  weeks  our  tempestuous  ambassa- 
dor to  the  United  Nations  has  been  mak- 
ing headlines  with  his  emotion-charged 
attacks  on  other  member  countries  in 
the  General  Assembly.  Some  of  these 
attacks  have  been  justified,  at  least  in 
part,  although  I  question  their  enduring 
value  to  the  American  interest  and  the 
cause  of  international  understanding. 

Recently,  Mr.  Moynihan  described  the 
U.N.  as  a  "theater  of  the  absurd"  because 
of  the  behavior  of  so-called  third  world 
countries.  There  is  indeed  a  generous 
share  of  absurdity  in  international  af- 
fairs. But  it  would  be  well  for  Mr.  Mojoil- 
han  to  recall  from  time  to  time  that  far 
and  away  the  most  absurd  and  barbaric 
behavior  in  the  30  year  history  of  the 
United  Nations  was  the  American  war  in 
Indochina.  No  other  country  has  equalled 
that  tragedy  in  absurdity,  folly,  cruelty 
and  sheer  stupidity.  Under  these  cir- 
cumstances, it  might  be  well  for  an  oc- 
casional note  of  humility  and  patience  to 
mark  the  judgment  of  American  spokes- 
men as  they  view  the  follies  of  others. 


Mr.  Paul  Good  has  written  a  critical 
evaluation  of  Mr.  MosTiihan  which  ap- 
pears in  the  December  20,  1975,  issue  of 
The  Nation.  Believing  that  it  might  in 
some  small  way  add  a  dimension  of  value 
in  appraising  the  Moynihan  record,  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Daniel  Patrick  Moynihan — The  Mask  or 
Liberalism 
(By  Paul  Good) 
With  the  United  Nations  in  turmoil  over 
Zionism  and  racism,  the  United  States  Is 
represented  by  the  wrong  man.  In  the  wrong 
place,  at  the  wrong  time.  Whatever  one  feels 
about  the  complex,  conflicting  claims  of  the 
Israelis  and  the  Arabs,  and  of  the  Western 
world  and  the  Third  World — claims  fired  by 
passions  as  intense  as  they  are  threatening 
to  global  peace,  and  by  politics  alternately 
crude  and  subtle — the  American  position  at 
the  world  body  should  not  be  compromised 
by  the  man  voicing  It. 

But  the  chief  U.S.  delegate,  Daniel  Patrick 
Moynihan,  by  his  performance  during  the 
last  ten  years  of  racial  struggle  In  his  own 
country,  has  forfeited  any  credentials  he 
might  once  have  held  as  a  man  committed 
to  an  understanding  of  racism  and  dedicated 
to  its  eradication.  A  decade  ago,  he  was 
widely  regarded  as  an  Intellectual  liberal 
from  a  working-class  background  actively  en- 
gskged  In  effecting  profound  social  change. 
This  Is  a  blend  rarely  encountered  in  Ameri- 
can public  life  and  he  cultivated  the  popu- 
lar estimate  of  himself  to  advance  a  success- 
ful academic  and  governmental  career. 

Today,  he  has  emerged  as  a  bombastic 
spKjkesman  for  the  new,  Mr.  Clean  Image  of 
America  that  Washington  Is  trying  to  pro- 
ject. It  would  make  our  past  national  mis- 
takes (even  those  which  extend  Into  the  pres- 
ent) an  Irrelevant  subject  for  International 
discussion.  It  would  equate  democracy  with 
morality,  despite  evidence  to  the  contrary 
as  glaring  as  recent  CIA  assassination  plots, 
and  label  en  masse  governments  that  choose 
other  forms  as  "despotisms"  (Moynlhan's 
word) .  Finally.  It  would  assert  that  criticisms 
of  Israel  or  sympathetic  consideration  of  any 
Arab  claim  constitute  antl-SemltIsm  and  re- 
veal a  desire  to  destroy  the  Jewish  state. 

In  one  sense,  Moynihan  Is  the  Ideal  man 
for  this  slogan  mongerlng  which  Insists  on 
black  or  white  reactions  to  such  vastlv 
complicated  Issues  as  the  dilemma  of  the 
Palestine  refugees,  and  which  facllely  blames 
the  victims  for  condemning  their  vlctimlzers 
Movnlhan  Is  Ideal  for  such  work  because  of 
a  demonstrated  abUlty  to  make  a  virtue  of 
his  own  errors  by  blaming  those  he  has 
failed  for  his  failures,  while  reinforcing  his 
wrong-headedness  with  sophistries  that  In- 
gratiate htm  with  the  powerful,  but  never 
with  the  powerless.  This  matching  of  man 
and  mission  may  be  good  for  Moynihan.  but 
it  Is  not  pood  for  the  United  Nations  or  for 
the  United  States. 

It  was  not  good  on  October  3,  when  the  de- 
bate on  Zionism  began,  for  delegate  Moyni- 
han, referring  to  Uganda  President  Idl  Amln's 
call  for  extinction  of  the  Israeli  state,  to  say 
publicly:  "It  Is  no  accident,  I  fear,  that 
this  racist  murderer,  as  one  of  our  leading 
newspapers  (The  New  York  "nmesl  called 
him  this  morning.  Is  head  of  the  Organiza- 
tion of  African  Unity." 

One  can  abominate  Amln's  call  for  the 
eradication  of  Israel  and  still  wonder  at  Moy- 
nlhan's exercise  in  vituperation.  President 
Amln  is  among  the  least  lovable  and  coherent 
chiefs  of  state  ever  to  visit  the  UN.,  but  when 
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to   being   a   racist   murderer — i.e  . 
.  people  killed  to  further  racist  govern- 
poUciee— the  white  leaders  of  Rhodesia 
£  outh  Africa  have  not  over  the  vears  been 
~  -achievers.    Yet    Moynlhan    has    never 
need  them:  In  fact,  his  government  pro- 
them  with  consistent  support  And  why 
Moynlhan   feel   free   to   level    hla   gross 
'♦  not  only  at  Amln  but  at  the  entire 
membership    of    the    OAV~many    of 
members  are  not  sympathetic  either 
n  or  to  anti-Israeli  actions? 
inderstand  his  behavior  and  to  appre- 
""-  why  he  should  not  be  speaking  for 
States  In  Its  relations  with  Third 
countries,  which   already  have  ample 
'  grounds  to  fear  and  distrust  us    It 
»ry  to  examine  the  career  of  this 
horn   the   media   helped    establish    In 
le    of   liberal    champion    of   minority 
.  despite  a  wealth  of  ambivalent  evl- 
suggestlng  that  he  has  been  something 
different.  ^ 

foundation  of  that  career  was  Moynl- 
long  association  with  the  Joint  Center 
ban  Affairs  of  Harvard   and   M.I.T     a 
"lous.   Impressive-sounding   Institution 
he  eventually  headed.  He  has  served 
four   Presidents— Kennedv.   Johnson 
and  Ford— and  for  Johnson  and  Nixon 
n&ied  secret  memoranda  that  under- 
the   efforts   of   black   leadership,   dls- 
the    shape    of    racial    realities,    and 
public    confusion    that    played    into 
Is  of  racial  reactionaries.  His  oppor- 
Judgmenta  on  current  events  have 
favor  with  power  sources  at  the  ex- 
of  minorities  and  of  the  truth.  Step 
».  Moynlhan's  career  is  revealed  in  the 
record   and  the  record  should  deter- 
is  fitness  for  continued  public  senice 
165,  President  Johnson  made  his  dra^ 
We  shall  overcome'  speech  at  Howard 
ity.  pledging  a  full  national  commlt- 
o  racial   equality   and   announcing   a 
White  House  conference  entitled     'To 
These    Rights."    At    the   same    time 
waa  working  on  his  own  approach 
black  American  dilemma  in  a  studv 
.The  Negro  Family :  The  Case  for  Na- 
^ctlon.••  It  focused  on  the  absence  of 
from  two  out  of  five  black  families 
:uracy  of  the  statistic  has  been  de- 
and  Its  central  theme  was  that  ma- 
■1  black  families  did  not  prepare  chil- 
a  patriarchal  society. 
urse,   he  conceded,  'there   was  racial 
e  In  that  society,  and  America's  his- 
discrimination    had    produced    the 
amily    pathology     To    reason    other- 
at    paternal    absence    was    a    racial 
oynihan  would  have  had  to  demon- 
ihat  Ebo  or  Zulu  tribesmen  regularly 
ified    their    families    when,    in    fact 
letles  were  more  stable  than  their 
counterpart*.    But    Moynlhan    was 
t;rested  in  delineating  these  dlstlnc- 
"  e  was  out  to  prove  that  family  break- 
ut  1965  American  race  prejudice,  was 
e  for  black  powerlessness  and  de- 
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Report     prepared   under  the   aegis  of 
Department,  was  kept  secret,  al- 
President  Johnson  approved  it  and 
to  tailor  the  White  House  confer- 
Its   specifications.    But    blacks    the 
of  the  conference,  were  to  be  kept 
of   the   "Moynlhan  Report."  Obvl- 
he  or  somebody  was  nervous  over 
tlon.   so    the    report    was   sneaked 
n  the  whlte-father-knows-best  tra- 
on  this  note  of  duplicity  confer- 
tng  skulked  forward, 
word  of  the  "Moynlhan  Report" 
almost  to  a  man  black  leaders  de- 
it.  They  saw  it  as  another  of  white 
ploys    to    transform    an    effect    of 
to  a  cause  of  black  failure  to  pro- 
en  the  emphasis,  they  felt,  should 
""ng  legal,  economic  and  political 
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Inequities.  The  controversy  inspired  by 
Moynlhan  cast  a  shadow  over  the  conference 
before  it  ever  got  underway  in  June  1966, 
and  Johnson's  attempt  to  gag  conference 
debate  on  the  war  In  Vietnam  Insured  Its 
eventual,  abject  failure. 

One  would  think  that  Moynlhan  might 
have  been  chastened  by  the  mischief  he  had 
caused.  But  in  February  1967,  writing  in 
Commentary,  a  magazine  that  for  years  had 
been  lecturing  blacks  on  what  was  good  for 
them.  Moymhan  asserted  that  civil  rights 
leaders  themselves  were  responsible  for 
wrecking  the  greatest  opportunity  In  Amer- 
ica's history  to  achieve  genuine  equality.  Ac- 
cording to  Moynlhan,  when  President  John- 
son made  his  1965  Howard  University  speech 
the  nation  was  prepared  to  make  a  "total' 
commitment  to  the  cause  of  Negro  equality  " 
but  "Negro  leaders  unable  to  comprehend 
their  opportunity  .  .  .  militants.  Negro  and 
white,  caught  up  in  a  frenzy  of  arrogance  and 
nihilism,"  blew  It. 

This    kind    of    headline-grabbing    verbal 
overkill  was  to  be  heard  again  eight  years 
later  at  the  Umted  Nations.  If  George  Wal- 
lace had  lashed  out  at  Negro  leaders  as  too 
dense  to  recognize  that  salvation  was  being 
handed  them  on  a  platter,  the  attack  would 
have  been  ascribed  to  simple  racism  In  the 
liberal  environs  of  New  York  and  Washing- 
ton. But  Moynlhan  could  characteristically 
blame   blacks   for   their  racial   predicament 
With  Impunity,  even  when  he  went  on  to  as- 
sert simpllstically  that  their  opposition  to 
his   Identification   of   "momism  '   as   a   root 
cause  of  that  predicament  had  sabotaged  the 
White   House   conference.   Never   mind   that 
Vietnam   was   killing   and   wounding   black 
draftees  far  out  of  proportion  to  their  per- 
centage of  the  population,   while  diverting 
energy  and  resources  from  President  John- 
son's vaunted  "War  on  Poverty."  Never  mmd 
that  Martin  Luther  King  had  had  the  White 
House  door  Irrevocably  slammed  shut  on  him 
because  he  Insisted  that  Vietnam  must  be 
discussed,  that  the  flehtlng  must  end    One 
need  only  recaU  the  total  social  condition  In 
1965.  the  year  when  America  allegedly  was 
ready  for  a  "total  commitment  to  the  cau^e 
of   Negro   equality,"   to   realize   how   cruelly 
Moynlhan   distorted   the  facts. 

In   1965.  John  Lewis  and  dozens  of  other 
blacks  were  beaten  Insensible  on  the  Selma 
Bridge   by   an   Alabama   posse   because   they 
were  trying   to  force  a  laggard  Congress  to 
pass  a  Voting  Rights  Act.  In  that  year.  Con- 
gressmen  received   the    greatest    volume   of 
grassroots  maU  in  history,  mall  opposmg  any 
open-housing   bills.    It    was   the   year   when 
blatant  segregation  at  all  levels  of  life  still 
persisted  in  the  South,  despite  the  1964  Civil 
Rights  Act,  when  Northern  blacks  had  to  go 
to  court  to  Join  volunteer  flre  departments 
when  Moynlhan  himself  said  that  whites  In 
general     felt     that     blacks     "have    received 
enough   for   the   time   being."  And   In   that 
year,    when    thirty-three    blacks    and    four 
whites  died  in  Watts  during  what  the  press 
liked  to  call  shoot-outs,  the  nation  was  pre- 
pared, so  Moynlhan  would  have  us  beheve 
to  make  a  "total  commitment  to  the  cause 
of  Negro  equality." 

Nor  had  Moynlhan  yet  finished  with  his 
obsessive  effort  to  impose  his  own  version  of 
reality  on  blacks.  During  the  riotous  1967 
summer,  with  Detroit  in  flames  and  fifteen 
blacks  dead.  The  New  York  Times  carried  a 
story  With  the  headline,  "Moynlhan  Blames 
Low  Status,  Not  Race,  for  Riots."  In  a  coun- 
try practicing  the  most  onerous  apartheid 
outside  South  Africa  and  Rhodesia,  Moynl- 
han found  class  the  cause  for  the  "desper- 
ately unhappy  and  disorganized"  ghetto 
populations.  First  momJsm.  then  classlsm 
although  Moynlhan  conceded  that  "race 
Interacts  with  everythmg  in  America"  as  he 
offered  the  Times  some  interesting  samples 
of  his  analytical  processes. 

"Curiously."  he  said,  "life  patterns  among 


the  lower  class  In  East  Harlem  [where  riot 
was  also  flaming]  and  the  Jet  set  of  the  East 
50s  are  almost  identical— they  like  their 
dances,  take  existence  casually." 

One  proposal  sociologist  Moynlhan  made 
to  improve  ghetto  economic  conditions  among 
the  black  Lumpen-proletariat,  as  he  called 
them,  was  that  the  Post  Office  should  return 
to  its  former  practice  of  delivering  residen- 
tial mall  twice  a  day.  This,  he  estimated 
would  open  up  50,000  Jobs  to  those  down-at- 
the-heels  ghetto  blacks  who  were  somehow 
sufficiently  well  educated  to  pass  civil  service 
examinations  and  who  could  somehow  vault 
over  long-existing  lists  of  qualified  postal 
applicants,  cleansmg  themselves  as  they  did 
so  of  the  police  records,  the  addictions  and 
the  apathy  that  afflicts  many  at  the  bottom 
of  the  ghetto  heap  and  make  Post  Office  re- 
cruiters flee  at  the  sight  of  them. 

Still  later  in  that  tumultous  year,  Moynl- 
han was  urging  liberals  In  Americans  for 
Democratic  Action  to  form  "workUig  part- 
nerships" with  conservatives.  To  make  clear 
what  sort  of  work  he  was  proposing,  he  said: 
"Liberals  miost  somehow  overcome  the  curi- 
ous condescension  which  takes  the  form  of 
sticking  up  for  and  explaining  away  any- 
thing, howsoever  outrageous,  which  Negroes 
Individually  or  collectively  might  do." 

How  smoothly  this  Agnew-Uke  indictment 
Of  blacks  and  of  their  white  liberal  support- 
ers came  from  Moynihan's  lips.  That  certain 
Individual  whites  Indiscriminatelv  condoned 
the  "outrageous"  black  actions  that  Moynl- 
han had  m  mind  (what  preclselv  he  had  In 
mind  remalnhig  undefined)  was  probably 
true.  But  here  he  converted  the  personal  flaw 
of  such  Individuals  into  a  black-induced 
mental  aberration  afflicting  liberals  In  gen- 
eral. And  not  only  were  liberals  disgracing 
themselves  with  blacks  but  the  Civil  Rights 
t?^  u^  \l^  ""'^  ^^^8  perverted  In  favor  of 
blacks!  Moynlhan  complained  that  "employ- 
ers  are  given  quotas  of  the  black  employees 
they  will  hire,  records  of  minority  group 
employment  are  diligently  maintained  and 
censuses  are  repeatedly  taken.  .  That 
Which  was  specifically  forbidden  by  the  ClvU 
Rights  Act  Is  now  explicitly  (albeit  covertly) 

^^  by  the  federal  government  " 
ov.^n*;*^®'"®'  *^°™  ^as  Moynlhan  talking 
inZl'"  ''^'''  ^*«''^'^*  employment  racist 
IL^K  J".'"^''*  agencies  and  private  Indus- 
try.  had  Just  been  documented  by  the  US 
Commission   on   Civil   Rights.   The   Depart-' 
ment  of  Agriculture  had  been  publicly  Iden- 
tined  as  a  major  agent,  because  of  its  per- 
vasive racist  practices,  of  black  flight  from 
^ZyJf'"'^!  ^''^^-    Although   the    1964   ClvU 
Rights    Act    specifically    Instructed    federal 
agencies  to  cancel  contracts  with  firms  that 
persisted   In   discriminatory   labor   practices 
and  although  giant  suppliers  like  US   Steel 
American  Can  and  McDonnell  Douglas,  along 
with   thousands   of   other   companies,    were 
not  complying,  the  federal  government  had 
never  canceled  even  one  of  100.000  contracts 
and  myriad  subcontracts.  In  1967,  discrimi- 
nation on  the  part  of  giant  unions  defied 
belief,  even  as  Moynlhan  fulminated  about 

Tr.^1^-   ^IL^^^^^  ^'"''"g  "3.904  electrical 
workers:   .320  black  plumbers  out  of  147  863 
m  the  union:  1.7  per  cent  blacks  In  the  total 
force  of  iron   workers.   .2   per  cent  of  sheet 
metal  workers,  etc.  Still  Movnihan  persisted 
in  his  peculiar  dance  around  the  word  "rac- 
ism, '  flitting  from  "mom-ism"  to  "class-lsm" 
to    quota-Ism."  Where  would  he  turn  nexf> 
As  intriguing  as  the  question  "where"  was 
the  question  "why"  he  had  made  the  fatuous 
suggestion  that  liberals  should  seek  a  part- 
nership  with   con.servatlves   whase   lntere«!ta 
were  so  Inimical  to  theirs  on  race  and  other 
matters.  The  answer  lay.  perhaps,   in   Moy- 
nihan's theatrical  nature,  a  craving  for  an 
audience    to    marvel    at    his    self-conceived 
uniqueness.  All  liberals  save  him  were  out  of 
step   with   reality:    only   he   was   audacious 
enough  to  risk  his  reputation  with  feisty  in- 
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dividual  Istlc    assaults   on    the   conventional 
wisdom  of  lesser  thinkers.  Liberal?  Risk? 

His  Immediate  reward  came  from  President 
Nixon,  who  liked  Moynihan's  sociological 
style  and  on  December  10,  1968,  named  him 
to  head  the  newly  created  Council  on  Urban 
Affairs.  A  New  York  Times  account,  head- 
lined "Moynlhan,  a  Liberal  Scholar.  May  Spur 
Rapid  Action  on  Cities."  referred  to  his  "Im- 
peccable liberal  credentials."  But  Murray 
Kenipton.  both  a  seasoned  liberal  and  a 
liberal  watcher,  wrote  in  response  to  an  ec- 
static New  Republic  appraisal  of  Moynlhan: 
".  .  .  shouldn't  there  be  a  body  of  work  to  go 
with  the  testament  that  someone  is  a  'pas- 
sionate reformer  and  crusader  for  the  poor?' 
My  only  experience  with  Moynlhan  in  an  ad- 
ministrative capacity  was  when  the  Labor 
Department  sent  him  to  New  York  as  a 
mediator  when  the  local  plumbers  were  kick- 
ing three  colored  applicants  downstairs.  I 
should  have  expected  a  man  of  passion  for 
reform  to  be  at  least  distressed  about  this 
tableau:  but  Moynlhan  came  back  quite 
Jovial  about  the  plumbers." 

In  1968.  Moynlhan  published  Maximum 
Feasible  Misunderstanding ,  an  evaluation  of 
community  action  programs  in  the  so-called 
War  Against  Poverty.  Any  doubt  about  his 
"impeccable  liberal  credentials"  should  have 
vanished  with  this  book.  In  which  he  dis- 
coursed on  "social  theorists"  who  really 
didn't  understand  the  mostly  black  poor 
people  about  whom  they  theorized.  It  Is  true 
that  programs  of  the  Office  of  Economic 
Opportunity,  then  in  the  process  of  being 
dismantled  by  the  Nixon  administration, 
were  often  lU-concelved  and  superficial  In 
planning  and  execution.  It  was  also  trtie, 
as  Moynlhan  noted,  that  the  "Issues  of  Negro 
poverty  In  the  present  time  have  been  de- 
fined and  analyzed  by  white  social  scientists. 
and  the  subsequent  programs  have  been  ad- 
ministered by  white  political  executives.  .  .  . 
It  does  not  follow  that  the  presence  of  In- 
fluential Negroes  at  any  stage  In  this  process 
would  have  led  to  any  greater  Insights  Into 
the  problems  that  were  to  be  encountered, 
but  It  might  certainly  have  served  to  suggest 
that  the  enterprise  was  not  going  to  be  an 
especially  simple  one." 

But  even  truth,  in  Moynihan's  rhetoric, 
performs  strangely.  He  seems  at  first  to  be 
condemning  the  exclusion  of  blacks  from 
decision  making  controlled  by  white  experts 
(like  himself) ,  but  then  he  Immediately  un- 
dermines black  ability  to  provide  "any 
greater  Insights"  Into  Its  own  problems.  How 
strange  that  the  oppressed  comprehend  as 
little  about  their  predicament  as  do  their 
oppressors:  how  Incapable  blacks  appear. 

Moynlhan  went  on  in  his  book  to  Inveigh 
against  militant  community  organizers  (the 
great  majority  of  these  were  black,  the  brain- 
washed white  poor  remaining  largely  inert 
in  the  1960s) .  "The  Institutions  of  repre- 
sentative government  have  the  singular  vir- 
tue of  defining  who  speaks  for  the  com- 
munity," he  wrote.  The  struggle  of  commu- 
nity militants  "took  the  form  of  denying 
the  legitimacy  of  these  institutions  that  had 
developed  over  the  years — indeed,  over  the 
centuries — and  which  nominally  did  provide 
community  control." 

Did  he  mean  the  corrupt  white  regime  of 
Mayor  Hugh  Addonlzlo  In  predominantly 
black  Newark?  Or  Mayor  Daley's  Institutions 
of  representative  government  in  ghettol7ed 
Chicago?  Or  perhaps  Mayor  Joe  Smltherman 
speaking  for  the  black  community  of  Selma. 
Ala.?  The  press  did  not  pin  him  down  on 
what  he  meant,  and  the  "urban  scholar"  con- 
tinued on  his  erratic  way. 

A  memo  to  President  Nixon  (Intended  to 
be  kept  secret,  as  was  his  earlier  report  to 
President  Johnson  on  the  Negro  family) 
finally  and  fully  revealed  Moynihan's  incom- 
petence to  speak  on  race.  This  was  the  famous 
communication  urging  "benign  neglect"  of 
blacks,  In  view  of  the  "enormous  progress" 


the  race  had  been  making.  Given  Nixon's 
dismal  record  on  race,  and  coming  at  a  time 
when,  for  all  the  visible  but  limited  advances, 
ghettos  were  expanding  Instead  of  diminish- 
ing and  when  Infant  mortality  rates  for 
black  babies  born  In  both  Northern  cities 
and  Southern  rural  areas  were  two  to  four 
times  the  white  rates,  this  memo  was  a 
pseudo-scientlflc  mlsmash.  Its  toadying  tone 
was  the  perfect  accompaniment  to  Its  pre- 
tensions of  objectivity. 

"During  the  past  year,"  wTote  Moynlhan, 
"Intense  efforts  have  been  made  by  the  ad- 
ministration to  develop  programs  that  will 
be  of  help  to  blacks.  I  dare  say.  as  much  or 
more  time  and  attention  goes  Into  this  effort 
In  this  administration  than  any  in  history." 
Some  critics  might  argue  that,  say.  the 
CooUdge  administration  was  being  slighted, 
given  Moynihan's  criteria.  Two  days  before 
the  memo  surfaced.  HEW  Civil  Rights  Di- 
rector Leon  Panetta  had  quit,  charging  that 
"political  pressures"  were  blocking  school  de- 
segregation. In  the  same  week.  Civil  Service 
Commission  Chairman  Robert  Hampton  re- 
ported that  the  Nixon  administration  had 
stopped  efforts  to  have  federal  agencies  hire 
more  minority  group  employees.  Such  facts 
did  not  deter  Moynlhan.  Neither  did  figures — 
what  was  most  revealing  in  his  awful  docu- 
ment was  a  calculated  attempt  to  mis- 
marshal  figures  in  a  way  that  would  Justify 
the  renouncing  of  governmental  concern  for 
a  black  populace  which  In  1970 — despite  some 
middle-class  gains — rematoed  In  a  morbid 
fix  through  malignant  neglect,  past  and  pres- 
ent. A  sample  of  Moynihan's  tactic  is  con- 
tained in  this  sentence:  "Negro  college  en- 
rollment rose  85  per  cent  between  1964  and 
1968,  by  which  time  there  were  434,000  Negro 
college  students.  (The  total  ftill-time  univer- 
sity population  of  Great  Britain  Is  200,000.)  " 
To  begin  with,  government  statistics  for  1968 
from  the  Census  Bureau  and  the  U.S.  Office 
of  Civil  Rights  show  approximately  287,000 
blacks  in  institutions  of  higher  education, 
not  "434,000."  This  represents  an  enrollment 
Increase  over  1964  of  barely  21  per  cent,  not 
"85  per  cent." 

Beyond  this  gross  statistical  gaffe  by  Moynl- 
han, why  didn't  he  compare  American  black 
enrollment  to  that  of  Tasmania  or  the  Isle 
of  Man.  as  long  as  he  was  trying  to  make 
it  look  good?  What  possible  relevance  did 
the  total  British  university  population  have 
to  the  number  of  black  American  collegians, 
unless  Moynlhan  was  deliberately  mixing  un- 
related figures  to  color  his  rosy  thesis?  Why 
didn't  Moynlhan  break  dovim  his  figures  to 
show  that  nearly  half  of  black  collegians 
were  attending  all-black  colleges,  mainly  In 
the  South,  which  ran  on  shoestring  budgets 
with  facUltlea  and  faculties  limited  by  eco- 
nomic need?  Why  did  he  not  point  out  that 
black  enrollment  at  major  schools  was  min- 
uscule— 1.7  per  cent  of  the  student  body  at 
the  University  of  Pennsylvania,  1.9  per  cent 
at  Stanford,  and  at  Harvard  and  M.I.T. — 
the  twin  home  of  Professor  Moynihan's  Ur- 
ban Studies  Center — 3.5  per  cent  and  0.7  per 
cent  respectively? 

Why.  in  fact.  Include  any  education  figures 
without  reminding  Nixon  that  the  govern- 
ment's own  Equal  Employment  Opportunity 
Commission,  In  a  survey  of  43,000  employ- 
ers covering  26  million  workers,  had  found 
that  educational  lacks  "accounted  only  for 
about  one-third  of  the  difference  in  occu- 
pational ranking  between  Negro  men  and 
majority  group  men;  the  Inevitable  conclu- 
sion Is  that  the  other  two-thirds  must  be 
attributed  to  discrimination,  deliberate  or  In- 
advertent." To  do  so.  Moynlhan  would  have 
had  to  use  the  word  "racism"  and,  for  reasons 
best  known  to  him.  he  had  been  avoiding 
that  word  for  years. 

Instead,  he  deliberately  misinterpreted 
data  to  "prove"  that  blacks  were  "making 
extraordinary  progress."  Hurrying  over  the 
South,  where  half  the  nation's  blacks  were 
living  a  fewer  than  20  per  cent  of  black  fam- 


ilies made  $8,000  a  year,  he  said  that  "out- 
side the  South  young  husband-wife  Negro 
families  have  99  per  cent  of  the  Income  of 
whites!"  ( Elxclamatlon  point  supplied  by 
him  for  Nixon's  benefit.)  What  this  statistic 
specifically  referred  to  was  hard  to  say  and 
when  Moynlhan  Is  vague  readers  do  well  to 
be  on  guard.  The  previous  year,  the  Census 
Bureau  had  reported  that  black  men  and 
women  In  urban  centers  earn  about  70  per 
cent  of  white  Income.  It  said  that  nearly  half 
of  white  men  held  white-collar  Jobs  com- 
pared to  20  per  cent  of  blacks.  Then  where 
did  Moynihan's  exciting  99  per  cent  figure 
come  from?  It  CEune  from  comparing  apples 
and  oranges,  as  any  good  sociologist  should 
have  suspected  before  urging  benign  neglect 
on  the  FYesldent.  It  turned  out  that  the  fig- 
ure applied  only  to  black  fanUlles  in  which 
both  husband  and  wife  worked.  In  black 
families  where  only  the  husband  worked, 
comparative  Income  remained  at  75  per  cent 
of  white  thrvughotut  the  entire  decade  of  the 
1960s.  Instead  of  "extraordinary  progress," 
there  had  been  little  or  no  progress. 

In  light  of  the  facts  about  Jobs,  education 
and  income,  could  a  convincing  argument  be 
made  for  Moynihan's  benign  neglect — l  e., 
soft-pedaling  the  talk  about  discrimination 
and  Its  effects?  Prof.  Lester  Thurow,  from 
M.I.T..  had  studied  the  black  labor  market 
In  the  year  of  the  Moynlhan  memo  and  re- 
ported to  the  OEO  the  reasoning  on  which 
administration  policy  was  based:  "Discrim- 
ination lowers  black  Incomes,  but  It  Is  diffi- 
cult to  eliminate.  Direct  attacks  on  discrim- 
ination generate  political  protest  and  pres- 
sure. Therefore,  we  will  attempt  to  circum- 
vent the  discrimination  problem.  We  will  first 
use  other  Instruments,  such  as  education  and 
training,  to  equalize  black  and  white  In- 
comes, and  after  this  has  been  accomplished 
we  'Will  worry  about  discrimination.  .  .  ." 
But,  said  Professor  Thurow.  "Unfortunately, 
all  of  my  research  indicates  this  strategy 
will  not  work." 

In  his  own  effort  to  "circumvent  the  dis- 
crimination problem."  Moynlhan  sent  copies 
of  his  secret  memo  to  various  Nixon  officials, 
among  them  Vice  President  Agnew  and  Attor- 
ney General  Mitchell.  Again,  no  black  official 
was  consulted  about  or  permitted  to  see  a 
document  whose  purpose  was  to  alter  gov- 
ernment pKjllcy  toward  25  million  black 
Americans. 

At  this  point,  a  reader  may  come  to  his  or 
her  own  conclusions  about  Moynihan's  racial 
perceptions  and  how  they  qualify  him  for  his 
role  In  the  United  Nations.  Since  he  has  been 
there  this  year,  he  has  presented  himself  as 
the  defender  of  a  national  faith  that  Is  easier 
to  trumpet  than  to  define.  He  has  categorized 
the  U.N.  as  an  organization  containing  "two 
dozen  democracies."  The  remaining  countrle* 
being  "despotic,  totalitarian  and  Commu- 
nist." His  vaunted  oratorical  style,  likened  to 
"cowboy  behavior"  by  British  delegate  Ivor 
Richard,  has  earned  him  few  plaudits  from 
any  sector  of  the  UJJ.,  but  his  fierce  con- 
demnation of  the  antl-Zlonlst  resolution  has 
won  him  an  Instant  American  constituency. 
No  one  should  be  surprised  to  find  Moynlhan 
out  of  the  United  Nations  and  running  for 
the  U.S.  Senate  by  next  fall. 

Earlier  In  1975,  before  the  President  named 
him  to  his  present  post,  Moynlhan  was  b8u:k 
In  his  favojlte  magazine.  Commentary,  dis- 
coursing on  how  "liberating"  It  would  be  If 
the  United  States  got  tough  with  Third  World 
countries.  (Conunentary,  by  the  way.  appar- 
ently has  become  a  collaborator  In  Moyni- 
han's U.N.  speech  making.  In  an  extrava- 
gantly favorable  article  about  Moynlhan  In 
The  New  York  Times  Magazalne  (December 
7)  reporter  Tom  Buckley  describes  how.  on 
the  eve  of  the  U.N.  vote  on  the  Zionism- 
racism  resolution.  Commentary  editor  Nor- 
man Podhoretz  was  In  Moynihan's  apartment 
helping  him  prepare  his  U.N.  speech.  Buckley 
says: 

"When  It  came  to  the  politics  of  the  Middle 


41258 


East,  an  area  In  which  he  has  never  set  foot, 
Moyi  Iban  was  happy  to  take  his  direction 
the  State  Department,  he  had  told  me, 
1  rhen  It  came  to  Zionism,  Jewish  history, 
and  related  topics,  Podhoretz 
Mciynlhans  maven."  {Commentary  Is  pub- 
by  the  American  Jewish  Committee.) 
,  the  United  States  does  not  need  to 
all  criticisms.  Just  and  unjust;  but 
neither  does  It  need  the  Itlnd  of  Intellectual 
-nothlnglsm  that  Moynlhan  has 
broui  ;ht  to  the  chief  delegate's  position. 

In  the  Mideast  Is  a  profoundly 
Ut  questloii  that  should  require  all 
to  exercise  personal  tact,  diplomatic 
and  simple  humanity  so  that  every 
opportunity  Is  given  to  create  conditions 
wqlch  the  Jewish  and  Arab  states  can  co- 
The  Job  of  chief  US.  delegate  requires 
sensitivity,  the  capacity  to  re-examine 
re-evaluate  previously  held  positions 
largeness  of  spirit,  not  of  ego.  Moynl- 
1  las  demonstrated  that  he  lacks  all  these 
quail  ties  and  Is  particularly  unfitted  to  deal 
people  of  color.  That  he  has  been  able 
p:  oject  a  false  Image  for  so  long  Is  a 
tale  which  the  press  and  that 
portltin  of  the  public  committed  to  truly 
llbert  1  politics  should  remember  long  after 
Moyt  Ihan  la  only  another  United  Nations' 
memiry.  like  Khriishchev's  thumping  shoe. 
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GUDE    AND    THE 
POTOMAC  RIVER 


.  BEALX.  Mr.  President,  there  Is  no 
friend  to  the  Potomac  River  than 
distinguished  colleague  from  Mary- 
Representative     Gilbert     Gude. 
his  congressional  career,  Gil 
has  worked  tirelessly  to  protect  the 
River    region    from    environ- 
unsound  activities  and  preserve 
all  our  people. 

August,     Representative     Gude 

his  deep  concern  for  the 

by    spending    the    entire    month 

— by  foot,  bike,  and  boat — the 

385  mile  length  of  the  Potomac, 

its  source  near  Thomas,  W.  Va.  to 

4iouth    at    the    Chesapeake    Bay. 

his  trip,  he  saw  both  the 

of  and  threats  to  the  Potomac. 

Ifovember  17,  in  an  article  in  the 

Sun.  Representative  Gude  re- 

on  his  journey.  I  ask  unanimous 

that  this  excellent  article,  en- 

"The  Potomac:  Acid,  Sewage  and 

eur,"  be  printed  in  the  Record,  so 

ny  colleagues  and  others  interested 

better  appreciate  this  great  river. 

being  no  objection,  the  article 

drdered  to  be  printed  in  the  Record, 
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was 

as  follows : 

Tke  Potomac:    Aero,  Sewage  and  GRANDrtrH 
(By  Congressman  Gilbekt  Gude) 

Wh  it  Is  a  river? 

I  hid  often  driven  past  the  Potomac  river 
that  Hows,  slow  and  filthy,  through  the  na- 
tion's capital.  I  had  also  camped  and  boated 
along  stretches  of  the  river  that  had  great 
beaut  r.  But  the  whole  river,  the  entire  385 
miles  From  the  mountains  of  West  Virginia  to 
the  C  Sie8ap>eake  Bay,  was  hard  to  conceive. 

Tall  :lng  about  the  river,  I  found  others, 
too,  V  ho  wanted  to  see  and  understand  the 
whole  river  and  were  ready  to  sp>end  the  time 
and  e;  lergy  to  travel  Its  entire  length  by  foot, 
boat  s  nd  bike.  No  one,  as  far  as  we  could  tell. 
bad  n  .ade  quite  such  a  trip  before. 

We  felt  like  pioneers  one  Sunday,  Aijgust 
8,  as  ve  drove  up  a  crooked  mountain  road 
near  '  liomas,  W.  Va..  to  where  the  Potomac 
begins  as  a  trickle  from  a  movintaln  spring, 
bareljj  wetting  the -ground  in  dry  seaaona.  The 


18  of  us  posed  with  oxir  gear  for  a  formal  por- 
trait and.  waving  to  the  friends  who  were 
seeing  us  off,  pushed  Into  the  brush  and 
woods  where  deer  and  raccoon  are  far  more 
common  than  people. 

The  dribble  flowed  west  at  first,  rather 
than  east,  and  then  bent  around  upon  Itself 
to  head  toward  Chesapeake  Bay.  As  It  turned 
about,  the  stream  became  Maryland's  south- 
ern boundary.  We  easily  Jumped  from  one 
side  of  the  "river"  to  the  other,  landing  first 
In  Maryland  and  then  In  West  Virginia. 

However,  our  first  day  of  hiking  soon 
proved  to  be  our  hardest.  Beavers  had 
dammed  up  the  little  stream  so  that  it  spread 
out  Into  a  large  marsh.  To  avoid  the  marsh 
we  had  to  walk  along  an  old  railroad  spur. 

But  we  soon  discovered  that  the  tracks 
were  being  used  as  a  storage  area  for  rail 
cars.  The  brush  was  so  closed  In  we  couldn't 
go  around.  Carrying  our  packs  and  cameras 
and  other  gear,  we  had  to  climb  up,  over  and 
around  the  seemingly  endless  stream  of  cars, 
one  by  one — box  cars,  flat  cars  and  gondolas. 
This  tough  going  continued  for  nearly  two 
miles.  Some  of  the  18  In  our  group  were 
ready  to  drop  out  and  head  back  for  air-con - 
dltoned  Washington — except  you  had  to 
climb  over  the  darned  cars  to  get  out.  too. 
We  covered  eight  mUes,  but  It  felt  like  28. 
The  next  few  days,  as  we  hiked,  we  found 
our  clear  stream  Joined  by  other  streams 
bearing  "yellow  boy,"  the  brownish -yellow 
acid  that  seeps  from  abandoned  coal  mines. 
As  the  acid  accumulated,  the  river  be- 
came an  eerie  place.  No  flsh  could  live  In  the 
acid.  What  was  more  surprising,  not  even  In- 
sects would  light  on  this  water. 

Without  flsh  or  Insects,  the  stream  was  no 
place  for  birds  to  find  food,  so  they  were  ab- 
sent, too.  We  walked  fifty  miles  through 
Rachel  Carson's  "Silent  Spring." 

We  visited  a  deep  mine  In  operation  and 
found  no  water  in  the  mine.  Water  would 
have  hampered  the  operation,  so  what  accu- 
mulates Is  pumped  out  and,  as  required  by 
the  Environmental  Protection  Agency,  neu- 
tralized. The  drainage  problem  is  primarily 
with  mines  no  longer  in  use.  Various  experi- 
ments are  being  conducted  to  find  a  practical 
way  to  stop  the  deadly  acid  from  reaching 
the  water  or  to  neutralize  it. 

To  low-Income  areas  of  West  Virginia  and 
western  Maryland,  solving  the  acid  problem 
could  mean  revival  of  sport  fishing  and  rec- 
reation— which  could  mean  money  and  Jobs. 
The  river  continues  acid  and  dead  to  about 
Luke,  Maryland.  Near  there.  Bloomlngton 
Dam  Is  being  built.  Its  reservoir  may  be  too 
acid  to  be  a  good  recreational  lake. 

The  Westvaco  paper  mill  at  Luke  must 
use  special  Intake  pipes  and  neutralize  the 
water  It  uses  In  order  to  prevent  corrosion 
of  its  equipment  from  the  acidity. 

At  Cumberland,  second-largest  city  of  the 
Potomac,  we  found  few  remains  of  the  early 
frontier  outpost,  but  I  was  tremendously  im- 
pressed by  the  later  architecture  which  proud 
citizens  are  preserving. 

The  river,  as  It  left  westernmost  Garrett 
county  and  began  winding  along  the  southern 
border  of  Allegany  county,  was  still  only  35 
feet  wide  or  so.  but  below  Cumberland  we 
were  able  to  canoe  and  bike.  We  sometimes 
tipped  a  canoe,  but  we  were  glad  for  the 
break  from  hiking. 

We  found  areas  In  the  upper  river  to 
swim,  but  we  also  found  raw  sewsige  being 
released  by  several  towns.  They  aren't  proud 
of  it,  but  officials  say  the  towns  need  finan- 
cial help  to  treat  the  sewage. 

Kltzmlller  and  Gorman,  both  In  Garrett 
county,  and  other  towns  may  find  the  money 
in  the  trash  of  urban  and  suburban  areas. 
Montgomery  county  might  pay  Garrett 
county  to  put  the  suburbs'  trash  in  landfills. 
This  might  not  only  provide  revenues  but 
help  fill  up  strip-mined  areaa.  After  an  area 
iB  filled,  it  would  be  covered  with  earth  and 
plant*,  making  It  attractive  again. 


Our  second  day  down  from  Cumberland, 
we  found  the  South  Branch  Joining  the  Poto- 
mac from  West  Virginia  and  making  it 
considerably  cleaner.  We  were  told  that  fish- 
ing was  good  here,  and  even  better  up  the 
Southern  Branch. 

We  were  hardly  I>anlel  Boones.  I  nearly 
stepped  Into  a  rattle  snake  and  was  warned 
back  Just  in  time.  I  was  also  the  group  "los- 
er." To  hear  the  others  tell  It,  the  banks  of 
the  Potomac  are  littered  with  socks,  trousers 
and  shirts  I  somehow  misplaced. 

While  we  were  examining  the  Southern 
Branch  as  it  entered  the  Potomac  from  Vir- 
ginia, Interstate  Commissioner  Rockwood 
(Adam)  Foster  started  down  a  steep  hill — 
a  big  man  on  a  small  bike.  Suddenly,  he 
made  signs  as  If  his  brakes  wouldn't  hold. 
The  rest  of  us  couldn't  do  a  thing  but 
watch  as  he  careened,  faster  and  fivster,  down 
the  road  toward  the  water. 
The  road  turned;  Adam  couldn't. 
He  and  his  bike  hit  the  brush,  vaulted  up- 
ward, separated  in  the  air,  and  plunged — ker- 
plop,  kerplop — into  the  Southern  Branch.  He 
was  okay,  but  the  bUce  needed  major  surgery. 

Our  meetings  with  citizens  and  officials 
along  the  way  went  well.  We  were  impressed 
by  the  interest  In  Improving  the  river. 

However,  we  ran  into  some  hostility  at 
Wllllamsport  from  people  who  thought  the 
trip  was  a  prelude  to  a  federal  land  grab. 
This  was  the  day  the  Martlnsburg  (W.  Va.) 
Journal  editorialized  that  I  was  traveling 
with  "a  doughty  band  of  teen-agers  and  as- 
sorted bureaucratic  hangers-on  to  tell  us  how 
bad  the  Potomac  Is  and  how  a  federal  take- 
over would  cure  all  of  the  problems  " 

The  fears  of  unwarranted  meddling  by 
Big  Brother  were  valuable  to  us,  because  we 
came  primarily  to  listen,  not  to  preach. 

Two  of  our  citizen  meetings,  however,  were 
pure  pleasure,  thanks  to  the  American -Irish 
Bicentennial  Committee.  Irish  Immigrants, 
fleeing  the  potato  famine,  built  much  of  the 
C&O  Canal  used  to  bypass  the  rapids  and 
falls  in  the  river  from  Cumberland  down  to 
Washington,  so  we  celebrated  their  work 
with  harp  and  pipes  and  Irish  songs,  Irish 
stew  and  special  breads,  at  both  Cumberland 
and  Seneca.  At  Seneca,  we  even  had  co-oper- 
ation from  the  weather  as  a  good  facsimile  of 
an  Irish  mist  crept  up  from  the  river. 

We  walked  next  day  to  Great  Palls,  Just 
above  Washington,  which  is  much  as  in 
George  Washington's  time — a  remarkable 
wild  area  to  be  so  close  to  a  big  city. 

After  the  falls,  the  river  widens  and  slows, 
dropping  its  silt,  as  many  Washington  area 
sailboat  owners  were  eager  to  tell  us.  They 
want  some  sections  dredged. 

We  hitchhiked  out  of  Washlngt<5n  on  the 
National  Capital  Parks'  Lightship  Chesa- 
peake. Once  a  floating  lighthouse  outside  the 
mouth  of  the  Chesapeake  Bay,  It  Is  now  used 
for  research  and  educational  programs. 

From  the  ship,  we  tested  the  water  near 
the  Blue  Plains  sewage  treatment  plant  on 
the  down-river  side  of  Washington.  Our  tests 
showed  the  river  here  Incompatible  with 
sport  fish.  Sewage  plant  Improvements  are 
under  way,  and  none  too  soon. 

Ten  miles  or  so  below  Blue  Plains,  the 
natural  forces  of  the  river  had  partially  re- 
stored the  water's  quality,  so  that  it  was 
again  compatible  with  some  good  flsh. 

There,  below  Washington,  we  saw  Mount 
Vernon  from  the  river,  as  did  many  of  its 
early  visitors. 

We  headed  up  a  quiet  bay  to  Gunston  Hall, 
the  Virginia  home  of  George  Mason,  author 
of  the  Bill  of  Rights.  We  had  a  candlelight 
tour  of  the  home,  cocktails  and  dinner — feel- 
ing like  "river  rata"  brought  into  a  palace. 

Some  of  us  would  still  be  camping  on  peo- 
people's  lawns,  but  the  lawns  were  now  more 
and  more  likely  to  be  those  of  old  man- 
sions and  that  made  the  ground  seem  softer, 
even  If  the  moequltoee  were  ]ust  as  bad. 

Prom  a  second  research  ship,  the  Cbeea- 
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peake  Biological  Laboratory's  Aquarius,  we 
caught  perch,  striped  bass  and  flounder. 

Further  along,  traveling  now  on  a  charter 
fishing  boat,  we  foimd  Uttle  Breton  Bay 
beautiful  but,  for  a  seafood  lover,  sad.  The 
bay  Is  full  of  oysters,  but  they  can't  be 
harvested  because  of  pollution  from  Leon- 
ardtown. 

In  addition  to  this  pollution,  we  found  fear 
that  oU  spills  will  hurt  the  shellfish  harvest 
and  sports  fishing.  St.  Mary's  County  groups 
are  fighting  the  expansion  of  Steuart  Pe- 
troleum's large  "tank  farm"  at  Piney  Point, 
which  stores  oil  from  ocean-going  tankers. 

The  groups  fear  Steuart  may  try  to  add  a 
refinery,  despite  Steuart's  denials.  St.  Mary's 
Is  not  wealthy,  but  the  residents  we  met  want 
any  Jobs  created  there  to  be  In  Industries 
compatible  with  the  county's  rural,  rlver-orl- 
ented  ways,  and  its  historic  sites — Including 
St.  Mary's  City,  the  earliest  settlement  in 
Maryland  and  the  capital  until  1694. 

As  our  fourth  week  ended,  there  were 
Uimps  in  a  few  throats  at  Point  Lookout, 
where  the  Potomac  enters  Chesapeake  Bay. 
We  looked  across  a  river  wider  than  the  Mis- 
sissippi. What  a  difference  from  the  trickle 
where  we  started  four  weeks  before! 

We  knew  that  Point  Lookout  and  the  Poto- 
mac had  been  discovered  by  the  Elizabethan 
seadog  Captain  John  Smith — the  chap  Poca- 
hontas saved,  according  to  the  story.  Smith 
wrote  that  the  river  was  "6  or  7  myles  In 
breadth"  with  fish  so  thick  they  could  hardly 
keep  their  heads  under  water. 

On  our  trip,  367  years  after  Smith's,  we 
saw  a  river  badly  hurt — but  not  destroyed 
beyond  restoration.  Many  sections  boast  tree- 
lined  shores  that  George  Washington,  and 
maybe  even  Smith,  would  recognize. 

"There  is,  however,  an  urgency  to  the  task 
of  preserving  the  best  and  restoring  the  dam- 
aged areas.  As  never  before,  population  and 
industrial  pressures  are  threatening  the  still- 
quiet  banks  of  the  river. 

We  must  continue  the  sewage  plant  con- 
struction that  win  improve  the  quality  of  the 
water  In  the  river.  And  we  must  preserve  an 
attractive  shoreline  so  that  the  river  can  be 
fully  used  for  boating,  fishing  and  swimming, 
and  can  be  the  proper  setting  for  the  great 
monumentts  of  history  and  democracy. 

The  Potomac  is,  of  course,  Maryland's 
river,  owned  by  the  State  to  her  far  shore. 
But  you  cannot  visit  the  historic  sites  along 
the  river  without  knowing  that  the  Potomac 
Is  the  nation's  river  as  well. 

Early  in  our  history.  Maryland  and  Vir- 
ginia found  the  Articles  of  Confederation  in- 
adequate to  the  needs  of  commerce  along  the 
Potomac.  Meetings  such  as  the  Mt.  Vernon 
Convention  led  to  the  calling  of  the  Consti- 
tutional Convention — and  thus,  ultimately, 
to  our  present  federal  system. 

Today's  Potomac  Is  beset  by  different 
problems,  but  the  same  sort  of  innovative 
cooperation  today  can  solve  them. 

(Mr,  Gude  is  United  States  Representative 
from  Maryland's  Eighth  district.) 


THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

Mr.  PELL.  Mr.  President,  5  years  ago 
this  month,  the  Environmental  Protec- 
tion Agency  was  created  to  wage  a  co- 
ordinated national  fight  to  protect  and 
restore  our  Nation's  environment. 

During  thrv^",  5  years  this  Agency  has 
achieved  an  outstanding  record.  Aided  in 
many  cases  by  strong  new  laws  passed  by 
the  Congress,  EPA  has  moved  vigorously 
on  many  fronts,  tackling  such  massive 
and  threatening  problems  as  water  and 
air  pollution,  solid  waste  management, 
pesticide  control,  and  noise  pollution. 

In  some  areas  EPA  has  had  striking 
success.  In  others,  the  battle  has  Just  be- 


gun. But  in  every  area,  EPA  has  emerged 
as  a  potent  force  and  a  staunch  friend 
of  environmental  quality. 

The  qualities  that  have  marked  EPA 
over  those  5  years — forcefulness  and  in- 
dependence— also  characterize  the  man 
who  has  directed  the  Agency  for  almost 
half  of  its  lifetime,  Russell  E.  Train,  its 
Administrator.  Particularly  in  the  last 
year  when  many  were  willing  to  abandon 
or  sacrifice  environmental  concerns  be- 
cause of  the  economic  problems  which 
afflict  us,  Russell  Train  and  his  agency 
have  continued  to  remind  us  that  our 
precious  heritage  must  not  be  sacrificed. 

Mr.  President,  Administrator  Train  re- 
cently wTote  a  brief  retrospective  of 
EPA's  first  5  years  which  was  published 
on  the  editorial  page  of  the  Providence 
Journal-Bulletin.  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Train's  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
(From  the  Providence  Journal-Bulletin,  Nov. 

29,  1975) 
EPA's  5  Years  Have  Brought  Some  Impres- 
sive REStTLTS 
(By  Russell  E.  Train) 

Washington. — The  U.S.  Environmental 
Protection  Agency  celebrates  Its  filth  birth- 
day on  December  2,  1975.  The  anniversary  is 
worth  noting  because  it  marks  the  passage  of 
that  half-decade  during  which  the  United 
States  began  its  first  coordinated  federal  ef- 
fort to  grapple  with  environmental  pollu- 
tion. 

Over  a  relatively  short  period  of  time — 
short  in  comparison  to  the  historic  period  in 
which  our  environmental  problems  have  been 
accumulating — EPA  has  made  substantial 
progress  in  the  environmental  area.  Equally 
important,  the  nation  has  new  laws  firmly 
on  the  books  and  functioning  to  protect  the 
American  public  from  the  unwanted  side- 
effects  of  an  increasingly  complex  technology. 

The  creation  of  EPA  In  1970  pulled  together 
some  15  different  units  In  various  federal  de- 
partments and  agencies  that  had  been  trying, 
with  uneven  results,  to  cope  with  mounting 
environmental  problems.  At  the  same  time. 
Congress  began  enacting,  in  response  to  pub- 
lic demand,  a  number  of  major  new  environ- 
mental laws  In  areas  such  as  air,  water,  pesti- 
cides, solid  waste,  and  noise. 

The  results  of  this  consolidation  of  envi- 
ronmental efforts.  Improved  fimdlng,  and 
new  legal   authority  have  been  Impressive. 

Specifically,  some  of  the  environmental  im- 
provements over  the  past  half-decade  are 
these : 

Emissions  by  1975  model  cars  of  two  major 
pollutants,  carbon  monoxide  and  hydrocar- 
bons, have  been  reduced  nearly  85  percent 
from  autos  made  before  1968.  Thanks  to  this 
and  compliance  with  regulations  by  other 
sources  of  alt  pollution  such  as  factories  and 
power  plants,  the  nation  has  made  significant 
progress  In  cleaning  up  the  air.  Concentra- 
tions of  sulfur  dioxides,  which  can  cause  lung 
damage  in  humans  as  well  as  attack  plants 
and  buildings,  have  been  reduced  by  about 
25  percent.  Dust,  soot  and  smoke  declined  14 
percent  between  1970  and  1974. 

The  quality  of  the  water  In  our  Great 
Lakes,  as  well  as  numerous  rivers  and  other 
lakes.  Is  steadily  improving,  thanks  to  EPA 
enforcement  activities,  state  and  local  efforts, 
and  the  federal  construction  grant  programs. 
This  $18  billion  program.  It  should  be  added, 
is  creating  hundreds  of  thousands  of  Jobs 
while  cleaning  up  waterways. 

After  generations  of  operating  as  a  "throw- 
away"  society,  we  are  taking  the  first  serious 
steps  to  convert  trash  to  fuel  and  to  recycle 


valuable  materials.  EPA  now  has  several  dem- 
onstratlon  projects  In  both  energy  and  ma- 
terials recovery  systems  which  have  stimu- 
lated cities  to  develop  their  own  plans  for 
such  conversion.  By  1980.  at  least  25  major 
American  cities  will  be  Involved  in  some  sort 
of  resource  recovery  of  municipal  trash. 

The  agency  has  promulgated  new  noise 
regulations  for  Interstate  motor  carriers,  and 
has  proposed  other  noise  standards  for  air 
compressors,  railroads,  commercial  Jet  air- 
craft and  small  propeller-driven  airplanes. 
The  goal  Is  to  achieve  by  1992  a  reduction 
of  the  population  exposed  to  excessive, 
health-related  noise  from  the  present  13 
million  to  less  than  one  million. 

More  than  34,000  pesticide  products  made 
from  one  or  more  of  1,200  chemical  com- 
pounds are  now  registered  by  EPA.  After 
lengthy  research  and  hearings,  the  agency 
has  banned  three  pesticides — DDT,  aldrin 
and  dleldrln — because  their  damage  to  hu- 
man health  and  the  environment  were 
Judged  to  outweigh  their  benefits  to  society. 

While  substantial  progress  has  been  made 
during  the  past  five  years,  a  number  of  major 
problems  remain.  Despite  Improvements  In 
emission  from  new  cars,  auto  pollution  is  still 
a  major  problem  in  our  large  cities.  It  will 
be  several  more  years  before  the  national  air 
quality  standards  are  achieved  In  many  of 
these  areas. 

Another  problem  is  the  threat  posed  by 
the  introduction  of  thousands  of  new  chem- 
icals into  the  environment  each  year.  A  num- 
ber of  these  chemicals  have  been  found  to 
cause  cancer,  and  yet  the  agency  still  lacks 
legislative  authority  to  deal  with  this  prob- 
lem. 

Recent  studies  have  also  shown  that  the 
drinking  water  supplies  in  a  number  of  cities 
are  threatened  by  exotic  new  organic  chem- 
icals which,  up  to  now,  have  gone  vmcon- 
troUed.  EPA,  under  the  new  Safe  Drinking 
Water  Act,  is  just  beginning  to  attack  this 
problem;  a  great  deal  of  work  remains  to 
be  done. 

None  of  these  problems  has  an  easy  solu- 
tion. Whether  EPA  Is  able  to  solve  them  dur- 
ing the  next  five  years  depends  largely  on 
public  suppKjrt  for  environmental  improve- 
ment. Fortunately,  there  is  every  indication 
that  public  support  for  our  efforts  remains 
strong.  A  recent  poll  by  the  Opinion  Research 
Corporation  found  that  "given  a  choice,  most 
people  (over  60%)  indicate  that  they  believe 
It  is  more  Important  to  pay  the  costs  Involved 
In  protecting  the  environment  than  to  keep 
prices  and  taxes  down  and  run  the  risk  of 
more  pollution." 

Even  more  Important,  Opinion  Research 
has  reported  that  "current  economic  prob- 
lems facing  the  nation,  despite  their  distress- 
ing effect  on  so  many  segments  of  the  popu- 
lation, do  not  seem  to  have  dispelled  the  pub- 
lic's basic  desire  for  permanent  (xiUutlon 
controls." 

What  these  findings  suggest  is  that  even 
hard  economic  times  have  not  blunted  pub- 
lic support  for  environmental  protection.  The 
environments^  movement  Is  emerging  from  a 
difficult  and  trying  period.  First,  the  energy 
crisis  and  then  the  recession  slowed  progress 
toward  achieving  critical  envlronmentaJ 
goals  Now  that  the  economy  is  improving 
and  steps  are  being  taken  to  solve  our  en- 
ergy problems,  it  is  time  to  re-emphaslze  our 
commitment  to  cleaning  up  the  nation's  air 
and  water. 

The  goal  of  clean  air  and  clean  water  Is 
now  within  reach.  The  worst  problems  have 
been  cleaned  up.  But  a  great  deal  remains  to 
be  done  in  the  next  five  years.  In  working  to 
solve  future  problems,  we  Intend  to  be  firm, 
but  fair.  We  will  not  be  deterred  by  the  de- 
laying tactics  of  those  who  refuse  to  accept 
their  resp)onslblllty  to  comply  with  the  law. 
On  the  other  hand,  we  will  make  every  effort 
to  be  reasonable.  Delays  which  are  beyond 
the  control  of  Industry  will  be  considered. 
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December  17,  1975 


DOCUMENT  FRAUD 

Mt.  CURTIS.  Mr.  President,  I  corn- 
men  1  my  distinguished  colleague  from 
Nebiaska  <Mr.  Hruska)  for  his  Decem- 
ber )  remarks  on  the  problem  of  docu- 
men  ;  fraud,  and  for  his  insertion  in  that 
day';  Record  of  a  recent  speech  on  the 
sube;t  by  Miss  Frances  Knight,  Director 
of  tlie  Passport  Office. 

Tl  ;e  problem  of  document  fraud  is  one 
of  sti iggerlng  dimensions:  the  crimes  fall- 
ing \  -ithin  Federal  jurisdiction  alone  cost 
American  taxpayers  millions  of  dollars 
annially.  This  year  Congress  had  an 
oppcrtunity  to  take  a  constructive  step 
toward  correcting  the  problem — and,  I 
am  ;orr>'  to  say.  rejected  it. 

Oi>  September  11  I  introduced  an 
amendment  to  the  Foreign  Relations  au- 
thor zation  bill  granting  the  Passport 
Offlc;  $1  million  for  the  development  of 
the  lew  travel  document  and  issuance 
system.  TDIS  is  the  product  of  5  years 
of  ci.reful  study  and  research,  and  has 
been  praised  by  the  International  Civil 
Avia;ion  Organization.  One  of  its  most 
signiRcant  features  is  its  safeguards 
against  fraud.  While  presently  photos 
must  be  glued  on.  with  TDIS  they  would 
be  irserted  in  a  laminated  sheet.  Sim- 
ilarl3 .  personal  information  would  be 
'fro2en."  and  coded  for  machine  read- 
ing. '  rhese  features  would  make  tamper- 
ing L icomparably  more  difficult:  not  only 
woul  1  this  save  us  millions  every  year, 
but  It  would  also  deal  a  setback  to  in- 
terns tional  criminals  presently  escaping 
prosecution  through  the  use  of  false 
pape  -s. 

There 


are  still  other  advantages  to 
This  sophisticated  computerized 
Is  estimated  to  increase  man-year 
ctivity  from  the  present  3.000  units 
.000.  Additionally,  by  conservative 
estimates,  TDIS  would  result  in  a 
saving  to  American  taxpayers  of  $31 
In  its  first  10  years  of  operation, 
amendment,  which  had  the  full 
of  the  Foreign  Relations  Com- 
.  was  approved  unanimously  on  the 
floor.  Unfortunately,  the  House- 
conference  committee  on  the  leg- 
chose    to    drop    the    provision. 
Members  of  the  House  Subcom- 
on     International     Operations 
they   had   not  been   briefed    on 
,  and  therefore  were  not  convinced 
cost-effectiveness.    As    a    result, 
for  TDIS  were  forbidden,  and  the 
Office  was  given  $100,000  for  a 
of  its  "desirability  and  cost  Im- 


Presldent,    if  ever   there   was   a 

example  of  Government   waste. 

surely  it:    $280,000  has  alreadv 

jpent  for  contractual  work  in  addl- 

Z)   approximately   $300,000   of   In- 

funds  for  the  original  groundwork. 

ha.s  been  accepted  and  approved 

International  Civil  Aviation  Orga- 

.,  by  the  Department  of  State,  by 

Office  of  Management  and  Budget, 

Members  of  Congress.  As  a  re- 

100,000  Is  being  poured  down  the 


plan: 
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drain  on  a  useless  document — an  un- 
needed  duplication  of  existing  reports. 

In  Congress  we  are  used  to  dealing 
with  sums  in  the  millions  and  billions, 
and  by  comparison  $100,000  seems  a 
small  sum.  Perhaps  that  is  one  of  our 
problems.  We  forget  that  squandering 
$100,000  is  no  more  and  no  less  than 
wasting  the  tax  revenues  of  htmdreds  of 
families — funds  they  could  have  used 
for  their  own  needs.  One  can  add  to  this 
the  $3.1  million  lost  by  postponing  TDIS 
by  a  year  and  the  millions  lost  through 
document  fraud  during  that  period  of 
time.  It  is  no  wonder  the  American  peo- 
ple have  lost  faith  in  their  Government. 

There  is  a  final  irony  in  this  situation. 
The  Passport  Office  is  only  one  of  a  num- 
ber of  Government  agencies  which  are 
supposedly  self-supporting,  but  is  one  of 
the  few  actually  achieving  this  goal.  Not 
only  does  it  support  its  own  operations, 
but  in  fiscal  year  1974  turned  back  al- 
most $8  million  in  surplus  revenues  to 
the  Federal  Treasurj'-  This  is  a  tribute 
to  Miss  Knight's  efficient  management 
and.  by  inference,  a  strong  endorsement 
for  TDIS,  which  she  has  developed.  So 
in  essence  the  Passport  Office  only  re- 
quests permission  to  retain  less  than  15 
percent  of  its  own  surplus  funds.  It  does 
so  in  order  to  institute  a  system  which 
will  result  in  still  greater  savings.  And 
the  request  has  been  denied. 

Mr.  President,  funding  for  TDIS  will  be 
coming  up  again  in  a  few  months.  I  hope 
the  Members  of  both  Houses  will  study 
the  issues  Involved,  and  In  1976  give  ap- 
proval to  TDIS.  A  country  with  a  deficit 
such  as  ours  cannot  afford  to  pass  up  an 
opportunity  to  save  funds.  Neither  can 
we  deny  our  law  enforcement  agencies 
the  powerful  tool  which  TDIS  fraud  de- 
terring features  would  constitute. 


PARKS  AND  OUTDOOR  RECREATION 
AREAS 

Mr.  JOHNSTON.  Mr.  President,  I  was 
greatly  disturbed  recently  to  learn  that 
the  Office  of  Management  and  Budget 
recommended  that  the  President's 
budget  request  contain  less  than  the  full 
appropriation  of  $300  million  from  the 
land  and  water  conservation  fund  for  the 
next  fiscal  year. 

As  my  distinguished  colleagues  are 
aware,  appropriations  from  this  fund  are 
used  to  establish  Federal  parks  and  out- 
door recreations  areas  and  to  assist  the 
States  through  grants  to  establish  State 
parks  and  outdoor  recreation  areas.  Al- 
ready, more  than  $3  billion  in  authorized 
Federal  parks  and  recreation  areas  lo- 
cated throughout  otu-  Nation  are  await- 
ing ftmding.  The  States  have  obtained 
approved  plans  for  parks  and  recreation 
areas  which  will  require  $45  billion  in 
Federal  grants  over  the  next  two  decades. 
Any  reduction  in  appropriation  from  the 
land  and  water  conservation  ftmd  will 
only  force  the  Implementation  of  our  na- 
tional poUcy  on  parks  and  recreation 
areas  further  behind  schedule. 

The  Senate  recently  indicated  its 
strong  commitment  to  parks  and  outdoor 
recreation  areas  by  approving  legislation 
which  will  increa.se  the  fund  to  $1  billion 
annually.  Such  legislation  was  approved 


in  response  to  the  desire  of  our  constit- 
uents that  we  get  on  with  the  business  of 
protecting  for  posterity  the  already 
threatened  areas  of  natural  beauty  and 
scenic  charm  in  our  great  Nation. 

I  recently  wrote  to  James  T.  Lynn,  Di- 
rector of  the  Office  of  Management  and 
Budget,  urging  that  he  cooperate  with 
Congress  in  our  efforts  to  preserve  a 
healthy  and  beautiful  environment  for 
all  future  generations  of  Americans. 

Mr.  President,  each  year  an  area  2V2 
times  the  size  of  the  Oakland-San  Fran- 
cisco metropolitan  area  is  lost  to  urban 
development.  The  unjustifiable  delay 
which  will  be  caused  by  the  proposed  re- 
duction in  allocation  from  the  land  and 
water  conservation  fund  cannot  be  tol- 
erated. We  must  not  waver  from  our  ef- 
forts to  preserve  the  natural  beauty  of 
this  great  land  of  ours. 

I  ask  unanimous  consent  that  my  letter 
of  December  10.  1975,  to  Mr.  L^-nn  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

U.S.  Sen.\te, 
Washington,  DC,  December  10. 1975. 
Hon.  James  T.  Ltnn, 

Director,  Office  of  Management  and  Budget, 
Executive  Office  Building,  Washington. 
DC. 

Dear  Jim:  I  was  extremely  disturbed  to 
learn  that  the  Office  of  Management  and 
Budget  apparently  opposes  Inclusion  In  the 
President's  budget  for  the  next  fiscal  year 
the  full  S300  million  allocated  to  the  Land 
and  Water  Conservation  Fund  for  the  crea- 
tion of  parks  and  outdoor  recreation  areas. 

As  you  know,  a  backlog  of  $3  billion  In 
Federal  projects  in  parks  and  outdoor  recrea- 
tion areas  have  been  authorized,  but  are 
awaiting  funding.  Any  reduction  in  appro- 
priations out  of  the  Land  and  Water  Con- 
servation Fund  will  only  further  aggravate 
a  presently  Intolerable  situation.  While  I 
sympathize  with  efforts  to  control  the 
growth  of  the  national  budget,  reductions 
In  appropriations  from  the  Land  and  Water 
Conservation  Fund  appear  to  have  the  least 
adverse  budgetary  effect  In  that  at  least 
with  respect  to  the  acquisition  of  Federal 
parks,  and  outdoor  recreation  areas,  there 
is  merely  a  conversion  of  one  Federal  asset 
(cash)  to  another  (land). 

I  might  also  note  that  the  Congress  has 
Indicated  that  it  believes  even  the  present 
funding  level  is  Inadequate  in  as  much  aa 
legislation  to  Increase  funding  of  the  Land 
and  Water  Conservation  Fimd  has  pas.sed  one 
body  and  is  moving  ahead  in  the  other. 

r  strongly  urge  your  careful  considera- 
tion of  this  matter. 

With  kindest  personal  regards.  I  am, 
Sincerely, 

J.  Bennett  Johnston, 

US.  Senator. 


WHAT  MAKES  OUR  ECONOMY  WORK 

Mr.  GARN.  Mr.  President,  many  ob- 
servers have  remarked  in  recent  years 
that  we  seem  to  be  losing  our  sense  of 
what  makes  our  economy  work  in  Amer- 
ica. The  failure  is  seen  at  the  basic  level, 
In  the  education  of  our  children,  who  re- 
ceive very  little  understanding  of  the 
forces  of  economics  in  their  schools. 

The  result  of  this  lack  of  basic  edu- 
cation can  be  seen  in  an  experience  of 
Mr.  John  Prince,  as  he  tells  it  in  his 
column  in  the  December  10  issue  of  the 
National  Enterprise,  published  in  Salt 
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Lake  City.  I  ask  unanimous  consent  that 
Mr.  Prince's  column  be  printed  in  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

There  Is  No  Free  Lunch 
(By  John  Prince) 
There  is  a  restaurant  by  the  name  of 
Corey's  Kitchen  located  across  the  street 
from  my  office.  Well,  I  was  In  the  place  the 
other  day  and  noticed  some  3  x  5  in.  cards 
on  the  tables.  The  cards  were  to  be  filled 
out  In  advance  If  you  wanted  to  order  a  pie 
for  Thanksgiving  or  for  Christmas. 

So,  Just  to  make  conversation  I  said  to  my 
waitress,  "Does  anyone  order  a  pie  at 
Christmas  time?" 

And  she  said,  "Unfortunately  they  order 
millions."   I  said  "Unfortunately?" 
And  she  said,   "Yes,   more  work   for  us." 

Now  In  a  nutshell — or  pie  shell — that's 
what  is  wrong  with  America.  That  girl  had 
no  idea  that  her  pay  check  ultimately  comes 
from  people  buying  pies  at  Christmas,  etc. 

In  fact,  the  whole  subject  of  pay  Is  fascin- 
ating. I've  been  told  by  many  a  construction 
worker  that  his  Job  is  harder  than  the  bank 
officer  so  ought  to  be  paid  more. 

Well  the  truth  of  it  is,  he  probably  is  paid 
more  than  most  bank  officers.  But  he  Isn't 
paid  more  than  the  bank's  senior  officers. 
Many  a  construction  worker  will  resent  this. 
My  only  answer  of  course,  is  that  If  your 
Job  is  so  hard  and  pays  so  little — and  if  his 
Job  is  so  easy  and  pays  so  well,  why  don't 
you  get  his  job?  His  Job  ain't  so  easy. 

So,  the  only  way  we  can  decide  what  a 
person  Is  really  worth.  Is  how  hard  is  it  to 
replace  him.  Now  I  can  Just  hear  the  people 
saying  that  I'm  too  cold  blooded— that  I'm 
not  concerned  about  people.  Actually  I'm 
getting  sick  of  that  line.  The  simple  truth, 
whether  we  like  it  or  not,  is  we  aren't  worth 
much  If  thousands  of  people  can  step  in  and 
Immediately  do  the  same  Job. 

So  we  can  Imagine  all  the  garbage  we  hear 
every  day  such  as  "I  work  as  long  as  he 
does,"  or  "I  have  to  lift  all  this  stuff  while 
all  those  guys  do  Is  sit  behind  a  desk."  Be- 
cause when  it  comes  right  down  to  it,  society 
only  pays  us  to  the  extent  to  which  it  can't 
replace  us  with  people  who  will  do  the  same 
work  for  less 

It's  Just  amazing  to  me  when  I  look  around 
at  the  attitude  of  various  people  I  have  con- 
tact with  throughout  the  year.  I  have  an 
afternoon  radio  program  in  Salt  Lake  City. 
The  last  secretary  (now  part  of  history)  was 
so  typical: 

"When  do  I  have  to  come  to  work?  How 
long  do  I  get  for  lunch?  When  do  I  get  to  go 
home?  Do  I  get  holidays  off?" 

I  guess  that  the  thing  that  bothers  me  the 
most  isn't  the  person  with  a  Job  with  a  bad 
attitude,  it's  the  person  without  a  Job  with 
a  good  attitude. 

If  you  haven't  met  any  of  this  flavor,  may  I 
suggest  a  weekend  of  skiing  at  Snowbird. 

"Single,"  you  say  and  some  scraggly 
bearded  kid  lifts  his  hand. 

So,  on  the  lift  you  get  with  this  chap. 

"Where  are  you  from?"  you  ask. 

"California." 

"Are  you  on  vacation? 

"Na.  I'm  here  for  the  winter." 

"Working  up  here?" 

"Na." 

"No?  How  do  you  live?" 

"Unemployment  insurance." 

And  so  it  goes.  Before  we  are  at  the  top  he 
win  have  told  me  that  he  "pays  Into  unem- 
ployment so  he  figures  he  deserves  It."  He 
will  also  tell  me  about  the  screwing  the  poor 
people  are  getting.  And  the  last  thing  heTl 
tell  me  about  is  how  crowded  It  is  on  the 
weekends. 


"You  ought  to  come  up  here  on  the  week 
days." 

"Well,  I'd  love  to,  fella."  I'm  thinking,  "but 
I'm  too  busy  supporting  you." 

As  I  say,  it's  this  kind  of  person  who  hae 
no  Job  and  feels  great  about  it  that  over- 
whelms me  the  most. 

It  sounds  corny  but  a  person  can  still  make 
It  big  in  America.  I  don't  know  if  we  have 
more  or  less  opportunities  today  than  we  did 
in  the  old  days.  But  I  know  we  have  plenty. 
And  I  know  that  hard  work  and  being  de- 
pendable still  count  for  something.  And  I 
know  that  our  values  have  slid  so  far  that 
it's  almost  embarrassing  to  admit  to  such 
convictions  in  public.  It  Just  seems  to  me 
that  if  more  and  more  people  believe  that  an 
even  smaller  minority  owe  them  a  living, 
eventually  the  whole  machine  will  break 
down. 

It's  old  and  trite  to  say  "there  is  no  free 
lunch."  But  it's  true.  In  fact,  with  service  like 
I  get  across  the  street,  there  is  barely  enough 
time  for  lunch  in  the  first  place. 


CXXI- 


-2599 — Part  32 


DEFENSIVE   DRIVING   COURSE   FOR 
THE  SPANISH  SPEAKING 

Mr.  MONTOYA.  Mr.  President,  re- 
cently I  was  able  to  be  of  assistance  to 
Mr.  buane  Lehr,  the  supervisor  of  edu- 
cation and  training  of  the  District  of 
Columbia  Department  of  Transportation. 
He  sought  my  assistance  in  publicizing 
a  course  which  would  be  given  in  Span- 
ish for  the  Spanish-speaking  commu- 
nity of  this  city.  I  am  pleased  that  he 
has  now  succeeded  in  starting  those 
classes  with  a  beginning  class  of  24 
students. 

The  course  which  the  District  govern- 
ment is  offering  is  one  which  I  believe  is 
valuable  for  all  residents.  It  has  only 
been  given  in  English  until  recently.  I 
want  to  offer  my  congratulations  to  Mr. 
Lehr  and  the  members  of  his  depart- 
ment for  their  efforts  in  making  this 
course  available  to  Spanish-speaking 
citizens.  I  ask  unanimous  consent  that 
the  annoimcement  concerning  the  de- 
fensive driving  course  be  printed  in  the 
Record. 

Tliere  being  no  objection,  the  an- 
nouncement was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Defensive  Driving  Course  Planned  for 
Spanish  Speaking 

The  District  of  Columbia's  Department  of 
Transportation  invites  members  of  the 
Spanish  speaking  community  in  the  Wash- 
ington metropolitan  area  to  attend  a  class  in 
defensive  driving  planned  for  the  near  future 
In  the  DC.  Red  Cross  building  auditorium. 

More  than  five  million  men  and  women 
have  graduated  from  the  course,  which,  up 
to  now.  has  only  been  presented  in  English. 
The  National  Safety  Council  developed  the 
eight  hour  course  more  than  ten  years  ago. 

Although  the  course  has  been  given  In 
Spanish  previously  in  other  large  cities,  this 
will  be  the  first  time  such  a  course  has  been 
offered  in  Spanish  only  in  the  Washington 
metropolitan  area.  The  lecture,  along  with 
student  workbooks  and  film  are  in  the 
Spanish  language. 

Registrations  are  now  being  accepted  I'or 
the  course,  which  is  free  of  charge.  Those  in- 
terested in  taking  the  course  may  telephone 
629-3368  or  629-4070,  or  they  may  wTite  to 
the  Office  of  Traffic  Safety,  Department  of 
Transportation.  301  0  St.  N.W.  Washington. 
D.C.  20001. 


THE  HEW  POSITION  ON  H.R.  10727 

Mr.  HUGH  SCOTT.  Mr.  President,  at 
the  request  of  the  administration  I  ask 
imanimous  consent  that  a  letter  to  me 
outlining  the  HEW  position  on  H.R. 
10727,  a  bill  amending  the  Social  Se- 
curity Act,  oe  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Depabtment  op  Health, 
Education,  and  Welfaee. 

December  16, 1975. 
Hon.  Hugh  Scott, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Scott:  This  Is  to  bring  to 
your  attention  the  Department's  views  with 
regard  to  H.R.  10727,  a  bill  ordered  reported 
by  the  Senate  Finance  Committee  on  De- 
cember 10,  1975.  and  which  may  be  scheduled 
for  Senate  floor  action  In  the  near  future. 

The  Department  supports  this  bill  as  It 
was  passed  by  the  House  of  Representatives, 
for  reasons  set  forth  in  my  letter  of  De- 
cember 9  to  Chairman  Long  (see  the  enclo- 
sure at  Tab  A) .  As  passed  by  the  House,  the 
bill  would  permit,  for  a  period  of  three  years, 
the  Social  Security  Administration's  (SSA's) 
black  lung  Administrative  Law  Judges 
(ALJ's)  and  Supplemental  Security  Income 
(SSI)  hearing  examiners  to  hear  cases  under 
all  titles  of  the  Social  Security  Act.  Limiting 
the  black  lung  ALJ's  and  hearing  examiners 
to  hearing  cases  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  and  title  XVI  of  the 
Social  Security  Act,  respectively,  has  been  a 
primary  cause  of  the  dramatic  growth  in  th© 
number  of  pending  requests  for  hearing  in 
the  past  few  years.  We  believe  that  enact- 
ment of  H.R.  10727  will  improve  our  ability 
to  deal  with  this  backlog  on  a  timely  basis. 

The  request  for  hearing  backlog,  which 
reached  a  high  of  113,225  cases  in  AprU  1975, 
has  now  been  reduced  (as  of  December  6) 
to  100.163.  We  anticipate  that  enactment  of 
H.R.  10727  will  enable  SSA  within  one  year 
to  reduce  the  backlog  further,  so  that  a 
claimant's  average  waiting  time  for  a  hear- 
ing will  not  exceed  ninety  days.  Without 
this  bill,  we  anticipate  that  such  a  reduction 
will  require  two  years. 

In  addition,  we  have  no  objection  to  two 
of  the  four  amendments  added  to  the  bill 
by  the  Finance  Committee.  (For  a  summary 
of  each  of  these  amendments,  see  the  en- 
closure at  Tab  B.)  We  do  believe  unneces- 
sary another  Committee  amendment,  which 
would  require  that  the  States  be  given  at 
least  IVi  years  advance  notice  before  regula- 
tions could  become  effective  to  require  more 
frequent  deposits  of  withheld  social  security 
contributions.  The  Department  has  already 
indicated  to  the  States  its  intention  to  pro- 
vide substantial  lead  time  along  the  lines 
proposed  by  this  amendment. 

We  are  opposed,  however,  to  the  amend- 
ment added  by  the  Committee  which  pro- 
vides for  the  annual  reporting  of  wages  for 
social  secvirity  income  tax  purposes.  We  also 
do  not  believe  that  a  statutory  restriction  on 
the  timing  of  social  security  deposits  is  neces- 
sary. This  amendment  is  intended  to  reduce 
the  number  of  reports  employers  must  sub- 
mit to  Federal  agencies.  While  we  applaud 
this  goal,  the  approach  taken  by  the  Finance 
Committee  would  only  minimally  reduce  the 
paperwork  burdens  of  employers  and  would 
seriously  strain  the  administrative  capacity 
of  the  Social  Security  Administration.  In  a 
report  on  annual  wage  reporting  submitted 
to  the  House  Ways  and  Means  and  Senate 
Finance  Committees  by  this  Department  and 
the  Treasury  Department  on  December  31, 
1974,    both    Departments    recommended    an 
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ve    approach    to    annual    reporting 
which   employers    would    not    be    re- 
to  furnish  a  quarterly  breakdown  of 
paid  during  the  year  and  the  States 
I    also    be    required    to   report    covered 
1  on  an  annual  basis. 
•  recommendation  has  great  potential 
ducing  the  Federal  paperwork  burden 
iployers.  for  improving  compliance  with 
icome  tax  laAS.  and  for  bringing  about 
savings  in  Federal  Government  admln- 
ve   costs.   These  benefits  to  employers 
overnment  alike  would  be  substantially 
under  the  approach  propo.sed  by  the 
e  Committee.  ANo.  the  Finance  Corn- 
approach   would   increase   SSA's   ad- 
:rat.ve  costs  by  .$20.2  million  In  the  first 
.s  compared  to  a  S8  6  million  increase 
our   recommended   approach.    (For  a 
detailed    compari.son    of    our    recom- 
tloa    with    the    Finance    Committee's 
see  the  enclosure  at  Tab  C.) 
the  submittal  of  our  report  on  an- 
reportlng.     the    Departments    of    the 
try  and  He.alth.  Education,  and  Welfare 
seen  drafting  legislation  to  implement 
^commendation.    Because    our    recom- 
d   approach   would  involve  some  very 
?■<  changes  in  the  social  sectirity  pro- 
i:. eluding  changes  in  the  provisions  for 
p.g  quarters  of  coverage,  drafting  this 
tion  has  of  necessity  been  a  time-con- 
=;  task.  However,  it  is  for  the  most  part 
'ted.  and   the  draft  bill  is  now  being 
lated     with     other    Federal    agencies 
programs   would   be   affected   by   the 
m    Because  of  the  great  advantages  to 
er.s  and  Government  alike  of  our  ree- 
ded approach,  we  urge  you  and  your 
lie?   to   defer  action   on   the  Finance 
ttee  5  proposal  until  our  work  on  the 
ill  has  been  completed. 
ire  advised  by  the  Office  of  Manage- 
md  Budget  that  there  is  no  objection 
presentation  of  this  report. 
Sincerely. 

David  Mathews. 

Secretary. 
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DEVE|lOPMENTS   in   south  KOREA 

KENNEDY.   Mr.   President,   over 

decade.  South  Korea  has  had 

e  rate  of  economic  growth, 

of t-en  cited  as  a  .singular  success 

3f  U.S.  foreign  assistance. 

<'er.  if  the  findings  of  a  new  study 

Institute  for  International  Policy 

t.  South  Korea  is  heading  for 

on  its  debts  and  economic  diffi- 

raising    serious    questioiLs    for 

:an  policy. 

Institute's  report  indicates  that  to 

;  its  ver\'  creditable  growth,  the 

Koreans  have  accumulated  a  for- 

of  $6  billion,  and  Department 

analysts  are  now  worried  about 

inipending   debt   crisis.    The   report 

■^f^orld  Bank  and  US   Government 

not  yet  made  available  to  Con- 

ndicating  that  South  Korea's  bal- 

-payments    deficit   has    widened 

i300  million  in  1973  to  $2.2  billion 

■far.  A  confidential   International 

ry  Fund  estimate  suggests  that 

"  :it  will  remain  at  the  $2-billion 

the  next  few  years. 

President,  if  the  figures  reported 

Institute's  study  are  accurate,  the 

States  is  headed  toward  a  crisis 

relations  with  South  Korea,  and 

nature  of  our  a.-^si.«tance  program. 

are  there  increa.=ingly  .serious 

over   the   political    repression 

by  President  Park  Chung  Hee. 

;se  troubling  economic  questions 


of 


defici 
f  )r 


demand  a  fundamental  review  of  our 
policy  toward  South  Korea. 

Mr.  President,  I  would  like  to  draw  to 
the  attention  of  my  colleagues  the  report 
on  South  Korea  recently  published  by 
the  Institute  for  International  Policy, 
and  I  ask  unanimous  consent  that  ex- 
cerpts be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Economic  Crisis  Looms  fob  South  Korea 
(By  Institute  for  International  Policy) 
The  Republic  of  Korea  Is  headed  for  de- 
fault on  her  debts  abroad  and  economic 
chaos  at  home,  If  current  confidential  esti- 
mates being  circulated  at  the  State  and 
Treasury  departments  can  be  believed.  The 
Implications  of  the  unpublished  reports  for 
American  policy  are  equally  alarming. 

The  new  data — final  estimates  for  1975 
and  1976 — discredit  previous  assessments  by 
Treasury.  AID  officials.  World  Bank  and  the 
Korean  government  that  that  country  is 
about  to  "turn  the  corner"  on  its  economic 
problems.  Figures  coming  into  government 
offices  now  Indicate  that  the  Korean  balance 
of  pavments  crisis  Is  chronic.  Massive  foreign 
aid— estimated  at  $1  billion — wUl  be  needed 
for  years  to  come. 

This  crisis  poses  a  major  problem  for  the 
Ford  Administration,  and  the  American 
people,  who  have  already  committed  $189 
billion  to  South  Korean  survival.  If  the  Ad- 
ministration chooses  to  go  to  the  rescue  of 
the  Koreans,  that  aid  request  will  run  on 
into  the  new  Human  Rights  Amendment 
just  passed  by  Congress.  Aid  to  the  repres- 
sive Park  government  will  not  pass  easily, 
but  collapse  of  the  Korean  economy  en- 
dangers a  country  long  thought  to  be  stra- 
tegic to  American  defense  Interests.  The 
debate  promises  to  be  heated,  long  and  fun- 
damental to  the  future  American  role  In 
Asia. 

THE    KOREAN    CRISIS — HOW? 

For  two  years.  South  Korea  has  been 
caught  between  rising  costs  for  her  vital 
Imports — mainly  oU  and  raw  materials — and 
declining  foreign  markets  for  her  exports. 
The  result  has  been  $4  billion  In  trade  defi- 
cits during  the  1974-1975  period.  The  trade 
deficits  have  led  to  massive  borrowing  by  the 
Koreans  on  the  assumption  that  their  prob- 
lems were  temporary.  In  the  last  three  years. 
Korea  has  borrowed  almost  $4  billion  net 
from  overseas  sources. 

This  year  South  Korea's  external  borrow- 
ing Increased  by  96'^r  over  the  previous  year. 
Although  U.S.  officials  are  not  talking  about 
it  publicly,  this  phenomenal  increase  In 
South  Korean  foreign  debt  has  become  "a 
very  real  worry"  within  the  State  and  Treas- 
ur\-  bureaucracies.  The  debt  outstanding  has 
shot  up  from  $3.3  billion  In  1973  to  $5.9 
bUUon  In  1975.  The  nature  of  the  debt  and 
Korea's  ability  to  pay  Is  also  a  matter  of 
concern. 

Some  $2.2  bUllon  Is  high-Interest,  short- 
term  debt  outstanding  in  credits  from 
traders,  suppliers,  and  banks.  This  short- 
term  level  is  twice  that  of  Korean  net  re- 
serves—now at  $1.1  billion— and  U.S.  gov- 
ernment ajialysts  consider  it  "extremely 
high."  Payments  of  principal  and  Interest 
on  short  and  long  term  debt  together  will 
run  over  $1  bUlion  In  1975  alone,  and  Amerl 
can  banks  have  refused  to  extend  any  more 
long  term  credit  to  South  Korea. 

Even  more  serious  Is  a  confidential  esti- 
mate by  an  International  Monetary  Fund 
mission  led  by  Joachim  Ahrensdorf  which 
visited  South  Korea  from  July  26  to  Au- 
gust 9,  1975.  Whereas  most  analysts  have 
projected  a  significant  easing  of  pressure  on 
th©  Korean  balance  of  payments  in  1976, 
the    IMP    mission    forecasts    a    continuing 


deficit  at  the  $2  billion  level  "for  the  next 
few  years."  This  first  official  estimate  that 
large  Korean  deficits  are  becoming  chronic 
means  that  the  bulk  of  future  borrowing — 
just  as  In  the  past  three  years — will  go  to 
cover  merchandise  trade  deficits  and  rising 
debt  service  payments  rather  than  capital 
projects.  If  accurate,  the  new  reports  spell 
disaster  for  Korea,  or  massive  aid  from  the 
United  States. 

economic  "miracle"  dissolves 
Only  two  years  ago,  South  Korea  seemed 
on  the  verge  of  achieving  the  coveted  goal 
of  economic  self-sufficiency  proclaimed  as  the 
national  goal  by  President  Chung  Hee  Park 
on  his  seizure  of  power  in  1961.  Exports  rose 
spectacularly  from  $175  million  in  1965  to 
$4.5  billion  In  1974.  South  Korea  jockeyed 
herself  up  Into  the  ranks  of  "seml-lndustrlal- 
Ized"  or  "middle  Income"  countries,  closing 
1974  with  a  per  capita  GNP  of  $380. 

President  Park's  Fourth  Pive-Year  Plan 
set  the  goals  of  "transforming  Korea  from 
a  borrowing  to  a  lending  country  '  by  1981, 
and  financing  Korean  Industry  "with  con- 
tinued Increases  In  domestic  savings  without 
relying  on  foreign  sources."  Those  goals 
must  now  be  set  aside.  Korean  exports  grew 
only  e'-c  In  1975.  compared  with  the  average 
annual  rate  of  expansion  of  35%  In  the 
previous  decade.  Exports  fueled  the  Korean 
economic  "miracle." 

Despite  the  Impressive  figures  and  rhetoric 
of  the  past,  the  hard-working  Koreans  are 
now  working  themselves  into  debt  at  a 
furious  pace.  The  basic  structural  features 
of  South  Korea's  export-oriented  industry 
leave  It  exceptionally  exposed  to  severe  de- 
terioration in  terms  of  trade.  Her  high 
dependence  upon  Imported  raw  materials 
and  Intermediate  products  makes  Korea  vul- 
nerable even  among  non-oil  developing  coun- 
tries. Figures  from  the  Internatlonar  Mone- 
tary Fund  show  a  4'-^  deterioration  in  terms 
of  trade  of  all  nonoll  developing  nations  In 
1974,  compared  to  Korea's  18.5%  drop.  The 
South  Koreans  have  to  run  faster  just  to  stay 
In  place. 

To  finance  the  growing  deficit  and  debt 
service.  U.S.  government  working  papers  esti- 
mate that  even  assuming  future  real  export 
growth  of  15%  a  year  South  Korea  will  re- 
quire a  gross  capital  inflow  of  $14  billion  over 
the  period  1976-1980.  This  Is  a  large  amount 
of  capital  to  mobilize  over  the  next  five  years, 
and  some  U.S.  government  analysts  doubt 
that  South  Korea  can  raise  It.  Private  direct 
Investment  on  the  scale  required  is  out  of  the 
question.  Paring  down  Imports  will  only 
translate  Into  an  equal  or  greater  sacrifice  of 
exports,  and  no  Improvement  in  South 
Korea's  trade  balance. 

Even  accepting  the  optimistic  assumption 
of  a  157'^  yearly  rate  of  real  export  growth, 
the  Institute  for  International  Policy  sees  no 
reason  to  disagree  with  current  Internal  U.S. 
government  predictions  that  increased  levels 
of  official  assistance  will  be  required  to  avoid 
a  Korean  debt  crisis.  Should  such  export 
growth  fail  to  materialize,  and  today's  unfa- 
vorable conditions  persist,  the  Institute  esti- 
mates foreign  aid  needs  at  $1  billion  by  mld- 
1976. 

development   of   THE    PROBLEM — BALANCE 
OF    PAYMENTS 

Until  mld-1973  most  South  Korean  borrow- 
ing went  to  build  up  e.xport  industries  and 
other  productive  projects.  Then  came  the 
"oil  shock"  and  recession  In  the  U.S.  and 
Japanese  markets.  Since  then,  laments  one 
U.S.  banker,  "Korea  has  been  overborrowlng 
on  commercial  terms  to  finance  balance-of- 
payments  deficits,  loans  that  don't  add  to 
debt  service  capacity."  .Several  International 
banks  have  put  South  Korea  on  their  moni- 
toring lists.  U.S.  government  analysts  are 
similarly  concerned;  State  Department  offi- 
cials briefly  raised,  then  dropped  a  proposal 
for  new  bilateral  aid. 
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Korean  balance  of  payments  suffered  the  A  just-released  Sanwa  Bank  reports  puts  assumes  alternate  projections  of  10 'r  and 
imDact  of  the  twin  shocks  of  sharply  In-  the  Japanese  growth  rate  March  1975-March  13  7^  real  Import  growth.  Even  so.  the  an- 
creased  world  prices  for  the  fuel,  food  and  1976  at  only  0.4%,  lower  than  the  Japanese  alysts  question  whether  such  large  sums  can 
raw  material  Korean  Industries  must  Import  government  projection  of  over  2%.  be  raised  on  favorable  terms.  They  wonder 
and  the  deep  recession  In  the  U.S.  and  Japa-  August  1975  Japanese  Imports  from  the  out  loud  whether  South  Korea's  projected 
nese  markets.  The  current  account  deficit  Asian  region  were  down  21.6%  from  a  year  needs  of  new  capital  over  the  next  years  may 
widened  frorri  $309  million  in  1973  to  $1.8  ago.  September  imports  were  down  5.77o  outdistance  Ite  avaUabllity.  Most  significant- 
billion  m  1974  and  official  U.S.  estimates  peg  from  a  year  ago.  ly,  they  predict  that  South  Korea  will  require 
the  1975  deficit  at  a  record  $2.2  billion.  The  Far  Eastern  Economic  Review  warns.  Increased   levels  of  official   assistance.  They 

While  the  sudden  twin  shock  of  declining  "Asian  countries,  many  heavily  dependent  on  put  no  dollar  figure  on  this  prediction;  we 

purchasing  power  and  stagnating  exports  un-  exports,    cannot   expect   any  sharply   rising  may  be  assured  only  that  It  will   be   sub- 

derstaudably  placed  severe  pressure  on  the  Japanese  purchases  to  pull  them  out  of  re-  stantlal. 

1974  balance  of  payments.  It  Is  the  further  cession.  Increased  demand  for  their  products  Another  less  sanguine   If  not  necessarily 

slide  in  1975  from  a  $1.8  billion  to  a  $2.2  bll-  will  have  to  come  largely  from  the  U.S."  less  realistic  possibility  overlooked  by  the  offl- 

lion  deficit  that  raises  the  most  seriotis  ques-  But  the  IT.S.  market  Is  still  struggling  to  clal  analysts  is  simple  extrapolation  of  tc- 

tlons  about  South  Korea's  capacity  to  con-  recover  from  recession.  The  U.S.  Commerce  day's  sluggish  6%  export  growth  rate  ahead 

trol  Us  swelling  debt  burden.  For  while  South  Departments    Index    of   Leading   Indicators  to  1980.  The  analysts  are  perhaps  to  be  for- 

Korea's  terms  of  trade  dropped  18.5%   from  for  September  slipped  by  0.9%-,  tending  to  given  for  not  exploring  this  possibility  since 

1973  to  1974  (93.6  to  76.2,  1970  =  100) ,  no  such  support   those  forecasters  who  believe  that  the  situation  it  would  reveal  would  be  utter 

sharp  deterioration  in  the  terms  of  trade  is  the  current  economic  upswing  In  the  U.S.  chaos,  and  such   analysts   might  suffer   the 

expected   this  year,  yet  external   borrowing  will  run  out  of  steam  next  spring.  Plywood  usual  fate  of  messengers  of  bad  news.  Here 

has  increased  this  year  by  96%  over  1974.  The  exports  to  the  U.S.  fell  from  $20.3  million  in  we  are  under  no  such  restraint.  Unless  South 

near-exhaustion  of  traditional  credit  sources  November    1973    to    $7.1    million    November  Korea's  export  demand  picture  Improves,  the 

is  Illustrated  by  the  extreme  reluctance  of  1974  as  U.S.  housing  weakened.  Textile  sales  country    Is    headed    for    an    unmanageable 

the   traditional   foreign    commercial    capital  In  the  U.S.  market  are  held  douTi  by  a  vol-  debt  crisis. 

sources — Chase  Manhattan,  First  National  untary  sales  restraint  agreement  concluded  debts  and  dependence 
City.  Morgan  Guaranty,  and  a  score  of  other  between  South  Korea  and  the  U.S.  in  1971.  ^^  ^^^^  ^^^^  Korea's  pattern  of  export- 
international  banks-to  come  to  South  As  for  'Western  Europe,  the  Organization  oriented  growth  fueled  by  foreign  capital. 
Korea's  rescue  with  a  relatively  small  $200  for  Economic  Cooperation  and  Development  ^^^  source  of  her  past  prosperltv.  Is  also  the 
mill  balance  of  payment  support  loan  sought  (O^E.C.D.)  does  not  envisage  a  significant  ^^^^^^^  ^^  ^^^  ^^^^^  nialalse.  South  Korean 
by  the  South  Korean  government  In  late  tiptum  in  economic  activity  until  the  fourth  j^^^^g^  ^^^  products  of  the  finest  U.S.  busl- 
1974.  "Basically,  we  felt  the  Korean  balance-  quarter  of  next  year.  "The  Common  Market  |;^^  schools  and  training  programs.  Thev 
of-payments  problem  was  of  such  a  magnl-  has  Imposed  severe  quotas  on  Japanese  tex-  ^^^,^  faithfully  followed  the  favored  models 
tude  that  the  Government  had  to  take  cer-  tUe  and  clothing  exports.  So  uncertain  are  ^^  export-led  development.  In  so  doing,  thev 
tain  measures"  before  banks  could  supply  South  Korea  s  export  prospects  that  worried  ^ave^aked  all  on  the  vicissitudes  of  inter- 
major  support,  said  Morgan  Guaranty  Execu-  U.S.  government  analysts  in  Washington  national  trade  and  finance.  As  long  as  in- 
tlve  Vice-President  Lewis  Preston  in  explain-  have  requested  embassy  reports  of  export  let-  t^rnational  markets  remained  buovant.  the 
ing  his  bank's  Initial  decision  to  withdraw  ters  of  credit  openings  on  a  month-by-  j^,^j^j^  ^^^^^^  ^^^^.^  ^^^^^^^  economv  surged 
from  the  syndicate.  Morgan  Guaranty  is  one  month  tiasls_  ^^^^^^  Todav.  as  export  growth  becomes  a 
of  South  Korea's  major  supporters.  Only  after  Three  1976  projections  have  been  pre-  ^^^^^  ^^^^  ^^^^  ^^^^^^^  memorv.  tne  debts 
months  of  what  the  Far  lastern  Economic  pared  to  summarize  these  unknowns.  (See  ^^^^^^  ^^  ^uUd  exports  remain. 
Review  termed  "scrambling."  the  loan  was  the  appendix  for  a  discussion  of  the  assump-  j^  ^  ^^^  suggested  that  there  Is  anything 
concluded  in  March  1975  with  the  following  t  ons  underlying  these  projections.)  Reallza-  ^^erentlv  mistaken  about  emphasizing  ex- 
major  participants:  tton    of    the    optimistic    Korean    projection  ports  or  r'elving  on  foreign  savings.  A  devel- 

,r „,, „,  would  put  South  Korea  well  on  the  road  to  „„,„„  „„♦!„„   r„  „„■^,„„^^„  „   ^-.k,^,  «.t<^^ 

[In  millions)  recoverv    The   moderate   nrolectlon   favored  °P"^^  nation  Is  naturally  a  debtor  nation. 

First  National  Citv  Bank                                $25  v,     *!     tt  a         nioaeraie   projection   lajorea  ^                     ^          ^  ^^      j         ^ 

urst  waiionai  oity  lianK i>zo  ^v  the  U.S.  government  analvsts  has  South      „„„,.  ^„  ,.  „  „„^, ,„  k„,.i„  «.»wi»,....,-»vi^,.^^ 

Chase    Manhattan 25  Korea  barelv  saueezlnc  throueh  1976  at  the  ^^'^^  °^  ^^^  nations  basic  creditworthiness. 

First  Nitional  Bank  of  rhlcaeo                      25  J^o^^^"^'^^^  squeezing  tnrougn  la /o  at  tne  j^^g^    foreign    borrowing    and    Investment 

urst  waiionai  Bans  ox  unicago zo  cost  of  moving  heavily  Into  an  extremely  re-  ,  „„    «■,,„, „^    „    ^„„„»„^„io^    h,....=i^.. „,->«»    «^ 

Bank  of  America 25  luctant   and  hieh-interest  short-term  mar-  ^^^    ^"^^^'^    *    spectacular    development    of 

others;  (90  hankq^                                             100  ,J-Z^^  »t  ^vT.  ?.    I    7  v*    ^"°"  yf'^'"  ^^^ ^  Korean     industry.     During     1963-1972     real 

otners  izu  DanKS) luu  ^et  for  the  third  straight  year.  The  current  „.,„  _„„„  „»  „„  „'    _„„  „„?,,,„,  ,„«^  „«  „.»,i„ 

.        ,        ....         ,    X.    ■                 J  GNP  rose  at  an  average  annual  rate  of  nearly 

trends  extended  projection,  prepared  as  an      ,_.,      .„    ,nr,r,   ,-^vrr>   „.»™   »,„   - ^„„*„„..i„'- 

Total 200  alternative  bv  the  Institute    leaves  an  an-  ^°^^=    '°    ^^^^   °^   ^^^^   ^^   *   spectacular 

aiternatne  o\    tne  institute    leaves  an  ap  j,^^^_  ^^^  j^^  jg.^^  ^^^^  ^    g^^    Foreign  capital 

Interest  was  set  at  two  percentage  points  proximate  $1  billion  capital  shortfa     In    976  ^j^^j^cei  45%  of  Investment  in  the  first  two 

above    the    London    Interbank    rate— tough  after  currently  envisaged  new  availabilities  g^g .yg^r  plana 

compared  with  what  was  available  a  year  and  are  exhausted.  This  is  too  large  a  sum  to  be  Nevertheless,  the  basic  structural  features 

a  half  ago.  r^',V     ^^'^f'^^7^'    "".     f'    ^"   "  °^  South   Korea's   export-oriented    Industry 

While  this  was  only  one  loan  among  many,  fouth  Korea  s  debt  will  have  to  be  renego-  concentrated  in  the  light  manufacturing  see- 
the total  South  Korean  borrowing  program  tlated^^astrous  to  her  future  credit  rat-  tor-high  dependence  on  Imported  raw  ma- 
over  the  past  two  years  has  involved  "some  Ing— or  the  coiintry  will  have  to  get  an  Aerials,  energy  and  intermediate  products 
pretty  fancy  financial  footwork."  In  the  words  emergency  Infusion  of  quick-disbursing  con-  ^^^  j^^,  value-added  component— leave  it 
of  one  U.S.  official  In  Seoul  quoted  In  BusI-  cesslonal  commitments  on  a  scale  not  now  relatlvelv  little  room  to  maneuver  when 
ness  week.  Sensing  hard  times  ahead,  the  P'"°J«f^^.^  ^y  any  of  South  Korea  s  tradl-  ^g^j,^  ^j  ^rade  deteriorate.  Some  economies 
Korean  strategy  has  been  to  exhaust  the  high  Clonal  bilateral  or  multilateral  sources.  ^^  g^^  ^^  external  payments  crisis  through 
Uiterest  commercial  market  before  turning  to  jp^p^  DEFICIT  Import  substitution.  South  Korea  can  do 
last-resort  sources  such  as  the  IMF  and  World  little  here.  Her  textile  Industry  spins  and 
Bank.  As  a  result.  Interest  payments  on  long  |ln  billions  of  dollars!  weaves  Imported  cotton:  her  steel  mills  and 

term  debt  In  1975  will  reach  $350  million —     shipyards  work  on  Imported  ore  and  scrap 

twice  the  1974  level.  jg^g  projections  I'on;    her   sawmills   process   Imported    lum- 

SHORT-TERM  PROJECTION                                                                     ber;   her  electornlcs  Industry  assembles  Im- 

Balance  of  pavments  difficulties  have  thus  1973    1974    1975    Ko.ean     SUtes  Institute  POftedcomponents^All  her  Industries  run  on 

forced  South  Korea  into  heavy  foreign  bor-     1973    1974    1975    Ko.ean     States  Institute  imported   energy.    Buoyant    export    markets 

rowing  which  has  severely  strained  its  debt-  ,        ,        „                    ,  .          ,  ,  *^°"'^  absorb  the  passthrough  of  higher  Im- 

service  capability  and  has  increased  skeptl-      pP^/'V 11     H     *A        \l        5!          5i  ported  factor  costs;  today  s  recession-bound 

clsm   about   the   country's  creditworthiness      ""P"'" ^'^     ^'^     ^'^        ^'^        ^'^         ^'^  markets  cannot.  The  twin  blows  of  falling 

among  Its  traditional  private  lenders.  World  Deficit....  -.5 -1.7 -1.9     -1.4     -1.8      -2.1  terms  of  trade  and  export  depression  leave 

Bank.  IMF  and  U.S.  government  analysts  are      the  South  Korean  economy  with  diminishing 

in  agreement  that   after  relying  on   short-  ,„„,.  .^„„  „„„,^o^«„  capacity  to  earn  the  foreign  exchange  needed 

term  borrowing  to  cover  Its  average  $2  bll-  lono-term  projection  to   service   the    country's   growing    external 

Hon  current  account  deficits  over  the  last  Peering  further  Into  the  future,  U.S.  gov-  debt  burden.  Yet  the  South  Korean  govern- 

two  vears    South   Korea   must   look   to   ex-  ernment    analysts    estimate    South    Korea's  ment   Is   obligated   under   the    1972   Foreign 

panded  export  earnings  to  improve  Its  bal-  ^oss  foreign  capital  requirements  to  cover  Capital   Inducement  Law  to  guarantee  re- 

ance  of  payment  position  in  1976.  "Our  con-  the  current  account  deficit  and  debt  service  payment  of  all  previously  approved  foreign 

cern  now  Is  recovery  In  our  main  export  mar-  at   between   $11.4   billion   and   $14.3   billion  borrowing  and  investment — some  90%  of  the 

kets,"   a   Korea   Trade    Promotion   Corpora-  over    the    five-year    period    1976-1980,    with  total.   As   the   situation   escapes   the   So'Jth 

tion  official  concurs.  $14.3  billion  seen  as  the  more  likely  figure.  Korean  government's  control.  Koreans  may 

There  is  no  assurance  that  such  recovery  This    Is    an    optimistic    prediction.    It    uses  wTyly  recall  an  old  Chinese  saying: 

will  occur.  Tidings  from  Japan  are  especially  the  official  Korean  Five-year  Plan's  projec-  He  has  so  many  lice  that  he  doesn't  Itch 

dismal:                                                                 '  tion  of  a  15%   real  growth  In  exports,  and  anymore; 
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Je   has   so    many   debts   that   he   doesnt 
wcjrry  anymore. 

EXTERNAL    AID:     n.S.    BESPONSIBIIJTT? 

Jhould  the  South  Koreans  ever  reach  th» 
pont  where  they  give  up  worrying,  then  the 
ref  1  headaches  for  Washington  begin.  For- 
m4lly  the  South  Korean  government  Is 
tor  of  the  South  Korean  debt.  Im- 
plicitly, the  American  government  Ls  guaran- 
of  the  whole  South  Korean  government, 
lock,  stock  and  barrel.  Since  1946  the  TJS.  has 
8p«  nt  or  Incurred  obligations  of  about  $189 
bll  Ion  relating  to  Korea,  more  than  for  any 
otJjer    country    except    Vietnam    (see    Table 


Ta  i 


A. 

B. 
C. 


LE  I. — Official  U.S.  expenditures  on  Korea, 
1946-1976 

Fiscal  years;  millions  of  cvurent  dollars] 
Korean  war: 

Original  war  cost 54,000 

Total  estimated  veterans  benefits.     99,  000 
Total       estimated     Interest  pay- 
ments      11,000 


Estimated  ultimate  total 164,000 

.  U.S.  troops  In  Korea,  1953-74.  10,300 

ijl.  Payments  to  Korean  troops  In 
Vietnam  war   (estimate)  : 

A.  1966-71 1,418 

B.  972    168 

C.  1973    124 
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A. 
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c. 

D. 


.  Military  assistance  and  credit 
sales: 

otal    1946-1973 6,040 

974  actual 170 

1975  estimate 150 

76  proposed 200 
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Total. 


1,710 


Total. 


6.560 


Economic  assistance — loans  and 
grants: 
A.  .^  JD.  Pr^^SO,  Peace  Corps: 

1.  Total   1946-1973 

2.  1974   actual 

3.  1975    estimate 

4.  1976   proposed 


^port-Import       Bank 

credits,   July   1975) 

other  bilateral  (net). 
Tthrough    IFIs  • 


(active 


All 


5,430 

38 

103 

163 

380 

78 

320 


Total 6,512 

Grand  total 189,082 

Total  International  financial  Institution 
assistance  to  South  Korea  divided  by  U.S. 
shar  »  of  paid-in  and  callable  capital  contrl- 
butl  )ns. 

Tqese  spending  levels  indicate  the  e.xt^nt 

.S.   o.liclal   "investment"   In   Korea.   For 

1976  the  administration  Is  requesting 

mllUon    in     military    assistance    and 

sales   and   $163   million   In   economic 

:ance.  including  $158  million  in  PL  480. 

totals   are   small   compared   to  South 

s  projected  capital  needs  of  .$3  billion 

a  substantial  part  of  which  will  have 

as  official   assistance   to   avoid   the 

crisis  discussed  above.  However,  before 

-S  government's  ultimate  responsibility 

voked.   there   are  several   forward  lines 

.se  to  be  overcome. 


come 


THE    IMF 

important  of  the  stopgap  measures 
to  be  the  IMP.  the  agency  created  at 

m  Woods  to  help  nations  over  Interna- 
payments  crises    So  far,  however,  the 

^cts  of  significant  IMF  support  are  not 
South  Korea  has  a  =mall  quota  of  80 

a   special    drawing   rights    ($95  3   mU- 

In  the  IMP  General  Account,  and  has 
d  only  SDR  20  million  ($23  8  million) 
the   Special   Drawing   Account.  Total 


South  Korean  drawing  on  the  Oil  Facility 
reached  $188  mUllon  In  August,  1975,  IMF 
returns  show,  an  amount  $5  million  short  of 
South  Korea's  current  allocation.  (See  Ap- 
pendix.) 

In  early  August  the  Ahrensdorf  mission 
to  South  Korea  concluded  a  Standby  Agree- 
ment running  from  July  1,  1975  to  July  1, 
1976,  which  win  make  available  the  second 
credit  tranche  of  SDR  20  million,  although 
the  IMF  Is  dragging  Its  feet  on  the  SDR  112 
million  ($136  million)  Extended  Fund  Fa- 
cility requested  by  South  Korea.  The  new 
draft  standby  further  envisages  $2  billion 
in  1-15  year  non-bank  borrowing  over  the 
period. 

In  return.  South  Korea  reluctantly  agreed 
to  an  IMF  austerity  program  which  would 
force  Korean  planners  to  moderate  their 
vigorous  expansionary  internal  policies,  cut 
government  spending  on  domestic  programs, 
and  ease  the  few  remaining  restrictions  on 
foreign  Investment.  The  South  Korean  plan- 
ners are  extremely  reluctant  to  run  the  risk 
of  exacerbating  domestic  recession  and  un- 
employment as  the  price  for  a  balanced 
budget  and  Improved  balance  of  payments. 
February  1975  negotiations  with  the  IMF 
broke  down  over  the  Korean  unwillingness 
to  abandon  their  vigorous  contracycllcal 
fiscal  measures. 

Even  now,  President  Park's  budget  bill  for 
fiscal  1976  submitted  October  3,  1975,  doubles 
military  spending  from  this  year's  $735  mil- 
lion; overall  the  budget  Is  28  per  cent  larger 
than  the  current  one  and  earmarks  more  than 
$1  billion  for  development  of  the  petrochemi- 
cal Industry  and  $675  million  for  raising  the 
salaries  and  pensions  of  government  officials, 
the  New  York  Times  reported.  There  are 
some  financial  analysts  In  the  U.S.  govern- 
ment who  question  whether  such  levels  of 
military  spending  conflict  with  the  purposes 
of  development  lending  and  prudent  balance 
of  payment  management. 

If  Implemented,  the  Immediate  effect  of 
the  IMF  Standby  Agreement  wlU  be  to  ag- 
gravate recession  and  unemployment  In  the 
highly  geared  South  Korean  economy, 
threaten  the  Interests  of  domestic  Industry 
and  agriculture,  significantly  reduce  the  per- 
sonal Income  of  all  but  civil  servants  and 
the  elite,  and  feed  social  unrest.  In  brief,  the 
price  Is  high,  and  despite  formal  conclusion 
of  the  Standby  Agreement  some  VS.  govern- 
ment analysts  doubt  that  Park  is  willing  to 
pay  it.  And  he  Is  not  alone.  While  U.S.  offi- 
cials publicly  continue  to  urge  South  Korea 
to  maintain  tight  monetary  and  fiscal  poli- 
cies, reverse  its  expansionary  policies  and 
reduce  Its  balance  of  payments  deficit,  such 
a  draconian  solution  may  provoke  major  so- 
cial upheaval  and  so  threaten  the  larger  U.S. 
strategic  Interest  in  maintaining  the  uneasy 
status  quo  on  the  Korean  peninsula.  Thus 
the  standard  IMF  recipe  may  not  apply  to 
the  volatile  Korean  situation. 

OTHER   MULTILATERAL   SOTJRCES 

Next  line  of  defense  before  greatly  In- 
creased U.S.  bilateral  assistance  Is  other  In- 
ternational financial  Institution  (IFI)  lend- 
ing, from  which  South  Korea  has  borrowed 
a  total  of  $1,6  billion. 

WORLD    BANK 

In  1975  South  Korea  borrowed  heavily  from 
the  International  Bank  for  Reconstruction 
and  Development — $352.5  million,  a  400% 
leap  from  1974.  The  1975  borrowing  figure 
accounted  for  41  Tr  of  all  IBRD  loans  to  South 
Korea.  In  considering  appropriate  levels  of 
future  IFI  support  for  South  Korea,  some 
U.S.  government  analysts  question  whether 
South  Korea  should  receive  such  a  large  share 
of  the  available  capital.  During  the  past 
World  Bank  fiscal  year  (July  1974-June 
1975)  South  Korea  received  $297.5  million 
from  the  IBRD,  second  only  to  Indonesia  In 
Asia  ($332  million)  and  highest  on  a  per 
capita  basis  ($8.80  per  capita  for  Korea.  $2  60 


for  Indonesia),  according  to  the  World  Bank 
1975  annual  report.  Other  U.S.  officials,  how- 
ever. Invoke  the  theory  of  "rewarding  ths 
winners":  South  Korea  has  used  loans  effec- 
tively In  the  past  and  so  should  have  first 
claim  on  new  availabiiltles.  In  the  Institute's 
Judgment,  political  priorities  are  likely  to 
resolve  this  debate  in  favor  of  U.S.  support 
of  greater  World  Bank  lending  to  South 
Korea.  A  recent  Asian  precedent  is  the  un- 
successful  International  Development  Asso- 
ciation credit  to  South  Vietnam,  which  was 
defeated  by  the  opposition  of  West  European 
delegations  at  a  Paris  conference  in  October 
1974.  (The  IDA  is  the  World  Banks  soft  loan 
window.) 

However,  World  Bank  loans  are  of  limited 
usefulness  In  combating  a  balance-of-pay- 
ments  crisis.  They  are  project  loans  to  finance 
new  capital  goods  Imports:  thev  cannot  be 
diverted  to  offset  other  parts  of  the  Import 
bill.  Some  IBRD  projects  In  South  Korea 
e.g.  agricultural  investment,  are  Import-' 
substituting,  and  as  they  come  into  operation 
they  will  help  relieve  the  crisis.  Overall  the 
total  expected  level  of  $300  to  $500  million 
annual  IBRD  loans,  while  substantial,  will  be 
Insufficient  to  pull  South  Korea  through. 

ADB    AND    OTHER 

In  1974-1975  South  Korea's  borrowing  from 
the  Asian  Development  Bank  increased  by 
$150  million,  or  40%  of  all  ADB  loans  to 
South  Korea  which  Is  the  largest  single  bor- 
rower i'rom  this  Institution: 

Main  recipients  of  ADB  loans 

As  of  December  31.  1974;  mUUons  of  dol- 
lars: 

South  Korea 33g 

Philippines "III  243 

Pakistan """  238 

Malaysia  I. "I  204 

Source.— House  Foreign  Operations  Sub- 
committee hearings,  94th  Cong.,  First  ses- 
sion, part  1,  pg.  778. 

The  ADB  has  two  projects  In  the  pipeline 
totaling  $54  million.  The  International  Fi- 
nance Corporation  has  extended  $40.7  million 
in  credits.  The  United  Nations  Development 
Program  has  contributed  $25.2  million,  and 
other  UN  programs  $9.0  million.  While  a  com- 
plete accounting  of  future  IFI  support  of 
South  Korea  Is  difficult  to  project  at  this 
time,  the  IMF's  target  of  $2  billion  In  non- 
bank  borrowing  by  July  1976  Is  well  beyond 
the  reach  of  all  the  IFIs  put  together,  even 
In  the  unlikely  event  of  complete  South 
Korean  compliance  with  the  I\rp  Standby 
Agreement. 

OTHER    BILATERAL    AID 

Last  llnfe  of  defense  before  the  U.S.  Treas- 
ury Is  other  Development  Assistance  Council 
(D.A.C.)  countries  whose  contributions  to- 
taled $1.6  billion  at  the  end  of  1974,  distrib- 
uted as  follows : 

TABLE  ll.-D.A.C.  COUNTRIES  (EXCLUDING  UNITED 
STATES)  OFFICIAL  BILATERAL  IROSS  EXPENDITURES 
ON  SOUTH  KOREA 

[In  millions  ot  dollars;  calendar  years) 


December  17,  1975 
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Donor 

1972 

1973 

1974  est. 

1960-74 

Japan 

Germany 

Italy 

Canada 

Other" 

.-        171.5 

21.0 

.9 

3.9 

3.6 

180.3 

23.2 

.2 

5.8 

3.6 

200.0 

20.0 

.2 

5.0 

4.5 

1,282.2 
141.8 
20.9 
20.3 
11.7 

Total 

200. 9 

213.2 

229.7 

1.476.9 

'Australia  Belgium,  Denmark,  Netherlands,  New  Zealand. 
Norway,  Sweden,  United  Kingdom. 

Source:  A.I.D.,  East  Asia  Fiscal  Year  1976  Congressional 
Presentation  Document,  p.  40-A, 

The  State  Department  estimates  1976 
Japanese  aid  to  South  Korea  at  $78  million. 
South  Korean -Japanese  relations  have  been 


going  downhill  since  1973  when  the  Korean 
CIA  abducted  a  leading  opposition  politician 
from  a  Tokyo  hotel.  Last  spring  South 
Korean  officials  were  reported  meeting  with 
the  Japanese  In  hopes  of  reopening  the  flow 
of  aid. 

In  addition,  foreign  corporations,  chiefly 
Japanese,  have  Invested  some  $700  million 
in  South  Korean  export  Industries.  During 
1975  the  South  Korean  government  hopes 
to  attract  $130  million  In  new  foreign  In- 
vestment, the  same  as  In  1974  but  only  half 
the  1973  rate — a  telling  indicator  of  foreign 
confidence  In  the  prospects  of  the  Korean 
manufacturing  sector. 

In  brief,  third  country  bilateral  aid  ran  at 
the  $200  mlUlon  level  In  the  years  1972-1974, 
dropped  to  $100  million  1975,  and  holds  out 
no  promise  of  suddenly  multiplying  to  a  level 
sufficient  to  cover  South  Korea's  projected 
foreign  exchange  shortfall  given  currently 
projected  new  availabilities  of  other  capital. 

U.S.    BILATERAL    ASSISTANCE 

Apart  from  the  $164  billion  ultimate  cost 
of  the  Korean  war  and  billions  more  In  other 
military  expenditures,  the  U.S.  has  provided 
South  Korea  with  $5.6  billion  in  economic 
assistance  since  1946,  according  to  A.I.D. 
documents. 

Tiu-nlng  to  the  aid  program  Itself,  A.I.D. 
Assistant  Administrator  Arthur  Gardiner  In 
his  budget  Justification  to  the  House  Foreign 
Operations  subcommittee  June  19,  1975,  de- 
fined current  aid  operations  in  South  Korea 
AS  a  "transition  program"  from  conces- 
sional to  nonconcesslonal  forms  of  assistance. 
As  the  A.I.D.  Congressional  Presentation 
Document  for  FY  1976  expressed  it: 

"While  Korea  finds  Itself  vulnerable  to 
economic  dislocations  affecting  all  Indus- 
trialized countries,  its  problems  are  not  those 
to  which  the  A.I.D.  development  assistance 
program  is  now  addressed.  Korea  must  turn 
for  needed  balance  of  payments  support  to 
other  International  and  commercial  facili- 
ties for  the  capital  •  •  •  petroleum  and  raw 
materials.  In  line  with  the  transition  strat- 
egy, FY  1976  will  be  the  final  year  of  bilat- 
eral concessional  funding  of  AID  loans  and 
grants." 

However,  Gardiner  was  careful  not  to  close 
the  door  entirely  on  the  possibility  of  re- 
sumed A.I.D.  activity: 

"Should  there  be  unanticipated  require- 
ments in  connection  with  the  transition  pro- 
gram in  Korea,  these  wUl  be  presented  to 
Congress  under  separate  requests  and  noti- 
fications as  provided  by  the  legislation." 

Indeed,  as  mentioned  earlier  the  State 
Department  recently  aired  the  notion  of 
revived  concessional  assistance  to  South 
Korea.  Following  is  an  inventory  of  various 
U.S.  forms  of  economic  assistance  to  South 
Korea: 

PLr-480.  The  major  form  of  bilateral  U.S. 
economic  aid  still  going  to  South  Korea  Is 
"Food  for  Peace"  shipments  under  PLf-480, 
During  FY  1975  South  Korea  received  $74 
million  in  PL-480,  and  for  FY  1976  the  Ad- 
ministration has  requested  $158  million. 
South  Korea  Is  to  receive  57  T  of  the  world- 
wide political  use  allotment — an  eloquent 
statement  of  South  Korea's  political  priority 
to  the  Administration.  The  bill  has  emerged 
from  conference  with  the  Korean  allocation 
substantially  Intact. 

Ex-Im  Bank.  The  Export-Import  Bank  has 
1380  million  In  active  credits  to  South  Korea. 

CCC  Cotton  credits.  South  Korea  gets 
Commodity  Credit  Corporation  cotton  cred- 
its. Housing  Investment  Giiaranties,  and 
other  credits  totaling  $259.6  million  from 
1946  to  1974:  of  which  repayments  and  Inter- 
est have  come  to  $181.1  million,  leaving  $78.5 
million  In  unpaid  balance.  South  Korea  seeks 
$200  million  more  In  CCC  cotton  credits  by 
July  1976. 

U.S.  private  direct  Investment.  Book  val- 
ue of  privately  held  U.S.  assets  was  $313  mil- 
lion as  of  December  31.   1973.  During   1973 


$29  million  had  been  Invested,  and  In  1974 
a  further  $49  million  was  Invested.  In  re- 
source-poor South  Korea,  U.S.  Investors  tend 
to  avoid  Involvement  In  Joint  U.S.-Korean 
enterprises  and  prefer  the  putative  security 
and  fixed  return  of  lending  to  the  South  Ko- 
rean government  who  then  makes  the  capi- 
tal available  to  South  Korean  private  entre- 
preneurs or  government  development  agen- 
cies. A  recent  decision  by  U.S.  Steel  illus- 
trates U.S.  investor  wariness.  Last  April, 
according  to  the  Far  Eastern  Economic  Re- 
view, U.S.  Steel  torpedoed  the  new  $2.7  bil- 
lion Asian  Integrated  steel  mill  project, 
championed  by  the  South  Korean  govern- 
ment in  order  to  make  South  Korea  a  net 
steel  exporter  by  1980.  U.S.  Steel  was  to  have 
taken  a  20%  Interest  In  the  mill  and  provide 
technical  assistance.  After  considering  South 
Korea's  deteriorating  trade  and  Investment 
position,  U.S.  Steel  Insisted  on  a  guaranteed 
return  of  20%  on  investment  and  delay  of 
expansion  at  the  state-run  Pohang  Iron  and 
Steel  works  to  avoid  overproduction.  Other 
projects  dependent  on  U.S.  Investment,  es- 
pecially In  the  petrochemical  Industry,  are 
still  hanging  fire. 

OPIC.  The  Overseas  Private  Investment 
Corporation  Insures  nearly  all  U.S.  private 
equity  capital  Invested  In  South  Korea.  This 
year  OPIC  insurance  outstanding  is  for  $332.8 
million  maximum  coverage  (war,  revolution, 
insurrection  coverage). 

U.S.  bilateral  aid :  Overall  assessment.  Giv- 
en the  limited  size  of  currently  proposed  FY 
76  assistance,  persistence  of  current  two-year 
economic  trends  In  South  Korea  will  create 
the  need  for  as  high  as  $1  billion  In  supple- 
mental U.S.  bilateral  assistance  In  FY  76 
which  Congress  will  be  most  reluctant  to  ap- 
prove. The  near-exhatistlon  of  traditional 
commercial  credit  sources,  overborrowlng  on 
the  short-term  market,  difficulties  In  IMF 
negotiations,  heavy  drawing  on  IBRD  and 
ADB,  and  poor  prospects  of  significant  bi- 
lateral Japanese  support  combine  to  throw 
the  burden  on  bilateral  U.S.  support,  the 
ultimate  guarantor  of  a  non-Communist 
South  Korea.  Any  renegotiation  of  the  South 
Korean  commercial  loans  and  service  pay- 
ments would  further  damage  the  country's 
already  threadbare  credit  standing.  Yet  US. 
aid  has  In  recent  years  been  flowing  into 
South  Korea  at  entirely  Inadequate  levels  to 
affect  the  eventuality  of  default.  Anything 
less  than  a  major  resumption  of  border  hos- 
tilities will  fail  to  pry  loose  the  required 
sums  from  Congress. 


FOOD  FOR  THOUGHT 

Mr.  BROCK.  Mr.  President,  I  recently 
held  hearings  in  my  home  State  of 
Tennessee  and  received  testimony  from 
small  businessmen.  Some  of  the  prob- 
lems created  by  too  much  Government 
were  beyond  description.  Shortly  after 
returning,  I  read  an  article  by  Meg 
Greenfield,  entitled  "Food  for  Thought." 
It  certainly  is.  I  ask  imanimous  consent 
that  the  article  be  printed  in  the  Record 
as  food  for  thought. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Food  for  Thought 
(By  Meg  Greenfield) 

"Sec.  18.  The  Secretary  Is  authorized  to 
carry  out  a  study  to  determine  how  States 
are  utilizing  Federal  funds  provided  to  them 
for  the  administration  of  the  child  nutrition 
programs  authorized  by  this  Act  ...  As  part 
of  this  study,  the  Secretary  shall  also  ex- 
amine the  degree  and  cause  of  plate  waste  in 
the  school  lunch  program  .  .  .  The  Secre- 
tary .  .  .  shall  rei>ort  his  findings  together 
with    any    recommendations    he    may    have 


virlth  respect  to  additional  legislation,  to  the 
Congress  no  later  than  March  1,  1976." 

This  week  you  and  I  are  going  to  draft 
some  legislation.  It  will  be  called  the  Na- 
tional Plate  Waste  Act  of  1978.  We  will  be 
taking  our  cue  from  the  language  cited  above. 
It  comes  from  the  recently  enacted  school- 
lunch  and  chUd-nutrltlon  statute,  and  If  It 
means  anything.  It  means  that  there  Is  Fed- 
eral antl-plate-waste  legislation  In  our 
future. 

The  reason  we  are  postdating  our  bill  to 
1978  Is  that  It  wUl  take  time  for  the  Secre- 
tary to  complete  and  the  Congress  to  consider 
the  newly  mandated  study  of  the  "cause"  of 
lunchroom  plate  waste.  It  Is,  of  course,  true 
that  anyone  who  has  had  occasion  to  eat  a 
school  lunch  at  any  time  In  the  past  50  years 
will  know  what  the  cause  of  plate  w.iste  Is — 
It  Is  what  the  scientifically  minded  would 
call  the  Yecch!  Factor.  But  never  mind: 
whUe  the  Federal  government  will  not  move 
hastily,  there  Is  no  question  that  In  time  It 
will  move.  Who  pays  the  piper,  as  the  fellow 
said,  ends  up  buying  an  awful  lot  of  plate 
waste:  and  Washington  can  hardly  be  ex- 
pected to  sit  still  for  this  forever. 

A    WASHINGTON    BREAKTHBOCGH? 

I  will  confess  that  for  a  fleeting  moment 
In  my  reading  of  the  school-lunch  act.  I 
thought  a  libertarian  solution  was  at  hand. 
"Students  In  senior  high  schools  which  par- 
ticipate in  the  school-lunch  program  vmder 
this  Act,"  It  says  at  one  point,  "shall  not  be 
required  to  accept  offered  foods  which  they 
do  not  Intend  to  consume." 

This  struck  me  as  something  of  a  Wash- 
ington breakthrough — ceding  back  to  the 
people  the  right  not  to  have  a  ladleful  of 
creamed  carrots  dropped  down  over  their 
Spam  croquette.  But  I  am  afraid  the  tone 
and  thrust  of  the  act  on  this  point  go  In  an- 
other direction;  and  especially  as  the  moun- 
tain of  plate  waste  gets  higher  and  we  find 
that  we  can't  bum  it  for  fuel,  I  expect  we 
shall  see  a  bipartisan  consensus  develop.  On 
the  right,  plate  waste  can  surely  be  construed 
as  Just  one  more  form  of  welfare  profligacy, 
Ingratitude  and  cheating.  And  on  the  left  the 
Issue  should  have  great  appeal  for  thoee  hu- 
manitarian. If  coercive,  guardians  of  our  well- 
being,  whose  message  of  concern  for  the  cltl- 
25en  can  best  be  summed  up :  eat  your  spinach 
or  else  .  .  . 

Actually,  we  shouldn't  be  too  hard  on  these 
propositions,  since  they  will  be  the  bt;,8l8  of 
our  legislative  "findings."  All  legislation 
should  arise  out  of  "findings."  The  Plate 
Waste  Act's  findings  will  read  like  this:  "The 
Congress  of  the  United  States,  finding  that 
2.3  cents  of  everj*  Federal  dollar  Is  currently 
being  expended  on  uneaten  consumable  food 
products  furnished  to  certain  disadvantaged 
public-school  children;  further  finding  that 
the  result  Is  gravely  detrimental  to  the  physi- 
cal health  of  the  chUdren  and  the  financial 
health  of  the  Nation;  and  further  finding 
that  State  and  parental  authority  are  Inade- 
quate to  act  In  this  matter — does  hereby  de- 
clare School  Lunch  Plate  Waste  to  be  a  threat 
to  the  general  welfare." 

OT7TLAWING    PLATK    WASTE 

Once  we  have  done  that,  we  can  do  almost 
an\-thlng,  and  I  would  suggest  that  we  be 
forthright  about  it  and  simply  outlaw  plate 
waste.  It's  no  trick.  Thus:  "(A)  It  shall  be 
unlawful  for  any  person  dispensing  foodstuffs 
paid  for  In  full  or  In  part  by  public  monies 
to  knowingly  dispense  such  foodstuffs  in 
amounts  which  he  has  reason  to  believe  are 
more  than  33  Vi  per  centum  In  excess  of  what 
the  dlspensee  can  be  expected  to  consume 
without  suffering  HI  effects. 

"(B)  It  shall  be  unlawful  for  any  person 
receiving  foodstuffs  paid  for  In  full  or  In  part 
by  public  monies  (prot'tded  that  these  are 
dispensed  In  accord  with  the  provisions  of 
subsection  (A)  above)  to  refxise  to  consume 
within  a  reasonable  period  of  time  more  than 
33>-3  per  centum  of  such  foodstuffs. 


41266 


a 

P< 

sin 

8C  lOO 

C(  n 


bi  tary 
1^; 
tape 
\v 
ev 
cl; 
pl- 
an 


CD 

a 
h 

P 


na 


anl 


ons 
r  IS 


:  hes 


a  Ce 


I  a  > 


Tpe 

tha 
for 

peafiut 
no 


x: 


woqd 

to 

bef( 

Its 

bel 

sta 

I 


he  I 
pre]  I 
j'-i 
pur 
ow 


ai 

tee 
ing 

CO 


CONGRESSIONAL  RECORD  —  SENATE 


iC)  The  standard  for  determining  the 
ropriate  amount  of  foodstuffs  to  be  dls- 
sed  In  the  first  instance  and  In  each  case 
.11  be:  the  age,  weight  and  height  of  the 
:)olchild:  divided  by  the  change  In  the 
sumer  Price  Index  for  the  preceding  fiscal 
■;  times  two." 
That  last  formula  may  sound  a  little  ar- 
ary  to  you.  but  I  have  been  studying  these 
ts'.ative  formulas,  and  you  will  have  to 
i  It  from  me  that  ours  Is  in  the  ball  park. 
do  war.t  to  provide  some  flexibility,  how- 
r,  for  unusual  circumstance,  and  for  spe- 
1  cases.  To  this  end,  we  can  borrow  a 
-ase  from  the  school-lunch  act  Just  passed 
1  allow  for  certain  exceptions  based  on 
iltural  eating  patterns"— which  I  figure 
ers  ethnic  habits,  religious  proscriptions 
whether  or  not  forks  are  used  In  the 
?.  We  will  also  make  provision  for  due 
)cess  in  contested  cases.  Adjudication 
uld  be  fairly  simple,  since  we  shall  natur- 
requlre  that  records  of  the  amounts  of 
stuff.5  dispensed  and  returned  on  indlvld- 
plat«s  be  kept  for  no  less  than  five  years 
filed  quarterly  with  HEW. 

EMFORCING    THE    ACT 

hat  leaves  us  only  the  matter  of  definl- 
to  tidy  up.  There  should  be  no  prob- 
here:    "As  used  in  this  Act,  the  term 
plate'  shall  mean  amy  container  no  wider 
n    8^4    Inches   and    no    deeper   than    1'4 
les  on  a  graduated  depression  from  rim 
center:    (bi    'waste'  shall  mean  any  nor- 
ly  consumable  foodstuffs  dispensed  upon 
in  accord  with  subsection  (A)  of  this 
and  excluding  'refuse':   (c)  'refuse'  shall 
"e,  but  not  be  limited  to,  fruit  pits,  egg 
bones,    and    such    foreign    matter   as 
from  time  to  time  be  Included  In  the 
ng.  For  the  purposes  of  this  Act.  bread 
ts  shall   be   considered   'waste'   and   not 
:use.'  Apple  cores  shall  be  considered  'ref- 
and    not    "waste'    provided    that    such 
le  cores  have  been  consumed  to  within 
half  inch  of  the  fibrous  membrane." 
will  grant  that  enforcement  of  all  this 
p.3se  a  problem  in  normal  times.  But 
are  not  normal  times,  and  we  are  In 
For   by   the   time   the   National   Plate 
te  Act  goes  into  effect,  there  should  be 
;;ast  two  Federal  afflrmatlve-actlon  officers 
iored   In   every   public-school   yard   and 
nasium      in      America     to     look     after 
recently  promulgated  sex-discrimlnatlon 
latior.s.  And  I  see  no  reason  why  they 
lid  not  double  as  plate-waste  officers  at 
htime   It  would  represent  a  terrific  sav- 
and  probably  bring  our  act  In  at  a  modest 
billion  dollars  for  Its  first  full  years  of 
•at  ion. 

spoilsports  will   tell   you,   of   course. 

you  could  buy  kids  a  lot  of  edible  food 

that  much  money — like  hamburgers  and 

lut-butter    sandwiches.    But    pay    them 

mind.    They're   living   in  another   world. 


December  17,  1975 
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H(  )LLYWOOD-BURBANK  AIRPORT 


r.    TUNNEY.   Mr.   President.   Holly- 

Burbank  Airport  serves  a  vital  need 

rowing  numbers  of  Californians.  but 

re  Federal  funds  are  committed  to 

purchase  by  the  city  of  Burbank.  I 

/e  a  thorough  environmental  impact 

lement  should  be  prepared. 

believe  funds  under  the  airport  de- 

velc|pment  aid  program  should  be  with- 

until  the  impart  .statement  has  been 

lared  and  until  Burbank  and  other 

ri^dictions  have  reached  consensus  on 

ha.se  of  the  airport  from  its  current 

Lockheed  Air  Terminal.  Inc. 

airport  should  not  be  sold  for  non- 

ri:^rt  uses,  and  I  urged  the  subcommit- 

-o  include  in  its  report  language  stat- 

:he  subcommittee's  \villingne.ss  to  re- 

n^ider  a  public  purchase  plan  provided 


rer. 


Tie 


the  above  issues  are  satisfactorily  re- 
solved. The  subcommittee  has  agreed  on 
that  course  of  action,  and  I  believe  it  will 
help  preserve  the  public  purchase  option. 
My  position  on  this  matter  is  more 
fully  explained  in  two  letters  which  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  the  conclusion  of  these  re- 
marks. The  first  is  my  letter  to  the 
mayor  of  Burbank,  the  Honorable  Wil- 
liam Rudell.  The  second  is  my  letter  to 
the  chairman  of  the  subcommitte&,  Sena- 
tor Cannon.  I  also  ask  unanimous  consent 
that  Senator  Cannon's  response  be 
printed. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
CoMMrrTEE  ON  Commerce, 
Washington.  DC,  October  31,  1975. 
Hon.  William  B.  Rttdell, 
Mayor.  City  of  Burbank, 
Burbank,  Calif. 

Deak  Mayor  Rtjdell:  Thank  you  for  your 
letter  of  September  23,  1975  regarding  the 
future  of  HoUywood-Burbank  Airport,  After 
a  lengthy  and  thorough  review  of  the  mat- 
ter, I  have  decided  to  oppose  the  inclusion 
of  statutory  language  providing  for  the  pur- 
chase of  Hollywood-Burbank  Airport  in  the 
Airport  Development  Aid  Program  (ADAP) 
bill.  In  light  of  several  unanswered  questions 
regarding  the  purchase  of  the  airport,  to  In- 
clude such  language  would  be  premature. 

My  objections  to  Including  the  language 
center  upon  two  points.  First.  I  could  not 
consider  supporting  such  language  without 
studying  the  necessary  environmental  im- 
pact statements.  As  you  know,  numerous 
questions  have  i>een  raised  concerning  noise 
and  air  pollution,  and  ground  access  conges- 
tion resulting  from  the  airport.  The  environ- 
mental Impact  statement  will  address  these 
questions. 

Second,  the  respective  roles  of  the  Cities 
of  Burbank  and  Los  Angeles,  as  well  as  other 
affected  Jurisdictions,  must  be  clarified. 
Since  the  use  and  operations  of  the  airport 
involve  and  affect  jurisdictions  other  than 
Burbank,  some  consensus  as  to  the  purchase 
and  future  operation  of  the  airport  must  be 
achieved. 

I  am  opposed  to  language  in  this  bUl  for 
these  reasons,  but  since  many  people  use 
and  depend  upon  the  airport  in  its  current 
configuration.  I  am  very  concerned  over  re- 
cent reports  that  Lockheed  Air  Terminal.  Inc. 
may  well  sell  the  airport  for  non-airport 
uses  before  the  unresolved  questions  noted 
above  can  be  addressed,  even  though  the 
airport  is  a  profit-making  operation  for  them. 
Such  sale  would  be  premature.  If  and  when 
the  questions  surrounding  the  purchase  of 
the  airport  are  satisfactorily  answered,  the 
City  of  Burbank  or  another  public  entity 
could  resubmit  a  request  for  ADAP  language 
to  the  Commerce  Committee.  a.=  I  expect  the 
Committee,  in  Its  report  to  tiie  full  Senate 
on  the  ADAP  bill,  will  clearly  state  its  will- 
ingness to  reconsider  the  request  If  the  Issues 
are  indeed  resolved. 

Until  those  questions  are  answered,  how- 
ever. I  will  oppose  any  ADAP  language  with 
regard  to  the  purchase  of  Hollywood-Burbank 
Airport. 

Sincerely, 

John  V.  Tunney, 

V.S.  Senator. 

U.S.  Senate, 
CoMMrrrEE  on  Commerce, 
Washington,  DC,  October  31, 1975. 
Hon.  Howard  Cannon, 

Chairman,    Aviation    Subcommittee,    Com- 
mittee on  Commerce,  U.S.  Senate,  Wash- 
ington. DC. 
Dear  Senator  Cannon:   I  do  not  believe 
that  language  providing  for  the  purchase  of 


Hollywood-Burbank  Airport  through  ADAP 
should  be  Included  in  the  bUl  currently  be- 
fore the  subcommittee.  Too  many  Issues  re- 
main unresolved. 

The  local  Jurisdictions  involved  have  not 
determined  their  respective  roles  in  the  pur- 
chase, nor  has  an  environmental  impact 
statement  assessing  the  impact  of  the  air- 
port's purchase  and  future  use  upon  the  area 
been  prepared. 

However,  as  Hollywood-Burbank  Airport 
has  been  named  in  both  national  and  state 
airport  plans,  and  since  many  people  make 
use  of  the  airport  in  Its  current  configura- 
tion, I  would  hope  that  it  would  not  be  sold 
for  uses  other  than  an  airport  until  these 
issues  can  be  fully  investigated. 

The  Committee  cannot  be  certain  that  the 
current  owner  of  Hollywood-Burbank  will  not 
sell  the  airport  for  alternative  use  before  the 
local  Jurisdictions  resolve  the  outstanding 
issues.  However,  I  believe  the  Committee  can 
help  preserve  the  purchase  option  by  stating 
in  the  Committee's  report  on  the  bill  our 
reasons  for  not  Including  statutory  language 
at  this  time,  making  clear  that  if  the  issues 
Involved  In  the  purchase  of  the  airport  are 
resolved  satisfactorily,  the  Committee  would 
reconsider  the  issue. 
Sincerely, 

John  V.  Tttnney, 
United  States  Senator. 

U.S.  Senate. 
Committee  on  Commerce. 
Washington.  DC,  December  2, 1975. 
Hon.  John  'V.  Tunney, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Tunney  :  In  response  to  your 
letter  of  October  31,  1975.  I  share  your  view 
that  no  language  providing  for  the  purchase 
of  Hollywood-Burbank  Airport  should  be  in- 
cluded In  the  ADAP  bill  currently  before  the 
Aviation  Subcommittee.  As  you  know,  the 
draft  on  which  we  have  been  working  con- 
tains no  such  language. 

I  share  your  concern  over  recent  reports 
that  the  airport  may  be  sold  for  non-airport 
uses  before  a  final  decision  on  public  pur- 
chase can  be  made.  Thus,  I  concur  with  your 
suggestion  that  the  Subcommittee's  report 
on  the  bill  include  the  Subcommittee's  ra- 
tionale for  not  providing  ADAP  funds  for 
purchase  of  the  airport  at  this  time.  I  will 
recommend  that  the  report  state  that  If  and 
when  an  environmental  Impact  statement  is 
prepared  and  evaluated,  and  the  local  Juris- 
dictions arrive  at  a  consensus  on  the  air- 
port's purchase  and  future  use.  the  Sub- 
committee would  be  willing  to  reconsider  the 
possibility  of  amending  ADAP  to  allow  for 
public  purchase  of  Hollywood-Burbank. 
Sincerely. 

Howard  W.  Cannon. 
Chairman,  Subcommittee  on  Aviation. 


ECONOMIC  FREEDOM  IN  AMERICA 

Mr.  BROCK.  Mr.  President.  I  recently 
read  an  article  by  Rogers  C.  B.  Morton. 
Secretary'  of  Commerce  which  appeared 
in  NAM  Reports — National  Association 
of  Manufacturers — volume  20.  No.  23, 
November  17.  1975.  I  found  the  article 
very  interesting  and  well  considered.  It 
clearly  points  out  the  necessity  for  eco- 
nomic freedom  in  America.  I  ask  unan- 
imous consent  that  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Free  Enterprise  as  a  Catalyst 

(By  Rogers  C.  B.  Morton,  Secretary  of 
Commerce) 
"America  was  conceived  In  the  search  for 
a   better  economic   life,"   M.I.T.   Economics 
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Professor  Paul  Samuelson  once  noted.  For 
every  family  coming  here  seeking  religious 
freedom  and  relief  from  despotism,  there 
were  a  hundred  settlers  coming  to  our  shores 
In  search  of  jobs,  he  observed. 

If  the  motivations  of  these  disparate  early 
Americans  varied  in  some  respects,  however, 
they  shared  a  common  vision — a  dream  of 
freedom. 

Economic  freedom — freedom  from  want, 
the  right  to  a  choice  of  Jobs — has  been  a 
magnetic  field  equal  In  force  to  the  attrac- 
tions of  political  and  religious  freedom. 

The  spirit  of  free  choice  and  egalitarian- 
Ism  that  has  breathed  life  into  our  political, 
social  and  religious  institutions  has  been  no 
less  an  Influence  on  our  economic  establish- 
ments. Free  enterprise  Is  a  democratized 
economic  arrangement  which  offers  oppor- 
tunities commensurate  with  ambition  and 
ability.  It  offers  anyone  a  chance — to  start 
a  company,  patent  products,  make  and  sell 
goods.  The  ultimate  success  of  such  under- 
takings Is  not  as  Important,  really,  as  the 
opportunity  to  undertake  them.  For  free 
choice  has  been  the  catalyst  for  the  ideas, 
inventions,  Innovations,  and  daring  that 
swept  a  continent  and  pushed  the  frontiers 
to  outer  space. 

"America  had  to  be  made  before  It  could 
be  lived  in."  D.  W.  Brogan  reflected  in  "The 
American  Character"  in  1944.  The  making 
of  the  country  was  the  forge  that  fash- 
ioned the  American  character,  one  that 
Brogan  saw  stamped  with  the  spirit  of  the 
pioneer,  the  gambler,  the  booster,  the  dis- 
counter of  the  future  "who  is  to  some  ex- 
tent bound  to  be  a  disparager  of  the  past." 

These  qualities  emerged  in  the  search  for 
the  better  economic  life,  In  the  search  for 
freedom  from  want,  in  a  fusing  of  national 
wealth,  science  and  technology,  and  demo- 
cratic ideals,  in  which  business  and  Industry 
played  a  principal,  dominant  role. 

The  making  of  America  began  with  an 
Idea;  it  was  shaped  by  the  American  charac- 
ter whose  qualities  were  marked  by  a  willing- 
ness to  take  risks,  to  experiment,  to  seek  the 
far  horizon.  Originality,  optimism,  initiative 
became  national  traits.  As  President  Ford 
has  said :  "No  nation  has  taken  greater  risks 
or  experimented  as  much  for  progress." 

He  also  observed.  "The  explosion  of  Ameri- 
can Ideas  began  200  years  ago  with  our 
Declaration  of  Independence.  A  century  ago 
a  tide  of  Industrial  progress  started  to  sweep 
over  America." 

The  tide  set  In  motion  a  revolution  in 
living  standards.  Electricity  brightened  and 
made  more  prosperous  all  the  corners  of  the 
nation;  sewing  machines  created  a  giant 
clothing  Industry;  mechanization,  along 
with  the  opening  of  vast  new  tracts  of  land, 
lifted  American  farm  production  in  the  mid- 
1800s  to  unprecedented  outpxits;  automo- 
bile assembly  lines  turned  us  into  a  mobile 
America,  and  the  telegraph  and  telephone, 
and  later  movies,  radio  and  television,  com- 
municated ideas,  information  and  even  life 
styles  from  coast  to  coast.  The  tide  con- 
tinued to  run  in  our  generation  as  we  split 
the  atom  and  probed  space. 

Of  course,  the  history  of  bxislness  and  In- 
dustry cannot  be  portrayed  as  a  sugar-coated 
tale  of  sweetness  and  virtue,  a  saccharine 
flavored  story  of  unbroken  successes.  It  Is 
a  history  that  has  had  Its  share  of  strife, 
ethical  indifference,  the  surrender  of  Integ- 
rity to  avarice.  Corrupting  alliances  of  busi- 
ness and  politics,  "robber  barons."  labor 
violence  and  slavery  are  a  part  of  that  his- 
tory. 

But  America  was  the  first  nation  to  dedi- 
cate Itself  consciously  to  the  Ideal  that  all 
men — not  Just  an  elite — should  be  free  of 
the  degrading  effects  of  poverty.  It  has  al- 
ways been  part  of  the  American  dream  that 
material  security  could  free  the  human  snirit 
from  the  material  needs  that  held  its  poten- 
tial in  check.  The  goal  of  our  society,  which 


gives  meaning  to  the  continuing  efforts  of 
our  economic  system  to  increase  our  material 
abundance,  is  to  free  man  from  want  and 
poverty  and  all  the  debasing  and  debilitating 
effects  that  accompany  them. 

In  the  early  days  of  the  Republic,  achiev- 
ing material  security  was  for  the  most 
part  hard  and  agonizing  physical  labor,  as 
It  is  now  in  the  underdeveloped  countries  of 
the  world.  But  as  science,  machines,  and 
technology  unleashed  undreamed  of  produc- 
tive powers,  we  began  to  realize,  for  the 
first  time  in  history,  that  we  could  produce 
the  quantities  needed  to  achieve  our  ma- 
terial needs. 

At  the  country's  first  centennial  celebra- 
tion in  Philadelphia  in  1876,  an  English  re- 
porter, after  viewing  acres  of  Inventions  and 
machines,  wrote,  "The  American  mechanizes 
as  the  old  Greeks  sculptured  and  as  the 
■Venetians  painted." 

But  an  organizing  principle  was  required 
to  weld  the  machines,  raw  materials,  labor 
skills  and  needed  capital  Investment  to- 
gether to  build  the  nation's  Industrial  com- 
plex. That  principle  came  to  fruition  In  the 
modern  business  organization,  the  heart  of 
an  economic  system  that  supplies  the  goods 
which  have  freed  men  and  women  for  higher 
aspirations  and  attainments. 

As  French  writer  Jean-Jacques  Servan- 
Schrelber  comments  on  our  economic  sys- 
tem in  "The  American  Challenge":  "The 
American  challenge  Is  not  ruthless,  like  so 
many  Europe  has  known  in  her  history,  but 
It  may  be  more  dramatic  ...  Its  weapons  are 
the  use  and  systematic  perfection  of  all  the 
Instruments  of  reason.  Not  simply  In  the 
field  of  science,  where  It  Is  the  only  tool,  but 
also  in  organization  and  management  .  .  ." 

It  was  such  an  approach  that  started  a 
multiblllion-doUar  Industry  and  revolution- 
ized the  marketing  of  food  In  America,  al- 
though the  author  of  this  particular  revolu- 
tion, Clarence  Birdseye,  put  It  another  way 
when  he  said.  "Go  around  asking  a  lot  of 
damfool  questions  and  taking  chances." 
Birdseye  added,  "Only  through  curiosity  can 
we  discover  opportunities,  and  only  by  gam- 
bling can  we  take  advantage  of  them." 

In  1912,  working  as  a  U.S.  government 
purchasing  agent  and  fur  trader  among  the 
Eskimos  in  Labrador,  Birdseye  became  inter- 
ested In  the  way  the  natives  preserved  their 
food  supplies.  Cold  storage  was  already  used 
to  keep  food,  but  the  methods  seemed  to  rob 
thawed  frozen  meats  and  vegetables  of  their 
flavor.  Slow  freezing  took  up  to  18  hours,  but 
Birdseye  had  an  idea  that  faster  freezing, 
as  occiu-red  in  the  North,  would  seal  In  the 
freshness.  With  $7  worth  of  brine.  Ice  and 
an  electric  fan,  he  experimented  with  quick 
freezing  and  achieved  his  goal. 

At  the  nation's  100th  birthday  celebration 
In  Philadelphia,  crowds  were  intrigued  by 
the  velocipede,  a  two-wheeled  English  con- 
traption kept  in  equilibrium  by  the  skill  of 
the  rider.  Colonel  Albert  A.  Pope,  a  Boston 
manufacturer,  after  seeing  the  device  went 
home  and  converted  his  air  pistol  factory 
into  a  bicycle  works,  redesigning  the  ve- 
hicle so  that  the  rider  could  "avoid  falling 
on  his  face."  Within  eight  years  there  were 
50,000  cyclists  In  the  United  States  and  Pope 
had  made  a  fortune. 

But  In  the  amassing  of  these  personal  for- 
tunes, many  of  these  entrepreneurs  never 
forgot  their  beginnings,  nor  were  they  Im- 
mune to  the  country's  democratic  traditions. 
Andrew  Carnegie,  who  at  12  got  a  $1.20  a 
week  Job  as  a  bobbin  boy  In  a  cotton  mill 
near  Pittsburgh  on  the  way  to  building  an 
annual  personal  Income  exceeding  $25  mil- 
lion by  1900,  never  forgot  his  past.  In  1886, 
the  steel  magnate  published  a  book,  "Trium- 
phant Democracy,"  whose  cover  showed  a 
crown  and  a  pyramid,  both  upside  down.  He 
believed  the  bottom  of  the  social  order  could 
rise  to  the  top.  as  he  had  so  amply  demon- 
strated could  be  done.  Carnegie  also  spoke 


volumes  about  American  managerial  sklllB 
when  he  suggested  his  epitaph  should  read, 
"Here  lies  the  man  who  was  able  to  stir- 
round  himself  with  men  far  cleverer  than 
himself." 

Then  there  was  A.  P.  (Amadeo  Peter)  Gi- 
annlni,  a  boy  fruit  peddler  who  built  the 
biggest  non-government  bank  in  the  world, 
beginning  with  the  Bank  of  Italy  to  serve  the 
"little  man."  Pioneering  In  branch  banking 
and  consumer  loans,  Its  assets  multiplied  60 
times  in  10  years.  In  1930  it  became  the 
Bank  of  America.  Toward  the  end  of  his  life. 
Glannlnl  noticed  that  he  had  almost  a  mil- 
lion dollars  and  gave  half  of  It  away,  ex- 
plaining that  he  would  rather  give  the  money 
away  than  leave  it  for  somebody  else  to 
spend. 

Cyrus  H.  McCormlck's  career  began  when 
he  and  his  father  began  tinkering  with  ma- 
chinery on  their  Shenandoah  Valley  farm. 
His  reaper  was  not  the  first  patented  nor 
perhaps  the  best  made.  But  his  guarantee 
of  money  back  to  unsatisfied  customers  made 
It  preeminent  in  Its  field.  McCormlck's  busi- 
ness outlook  was  formed  from  the  ■viewpoint 
of  the  farmer,  whom  he  saw  as  hard-pressed 
for  cash  and  manpower.  He  Introduced  In- 
stallment selling,  with  so  much  down  and 
the  rest  to  be  paid  In  six  months,  or  longer 
if  the  harvest  was  poor. 

These  were  some  of  the  men  who  were  a 
part  of,  and  gave  substance  and  direction 
to  our  economic  system.  They  were  not  driven 
by  greed,  an  obsession  with  power,  a  godless 
materialism.  Profit  was  not  an  obscene  word 
to  them.  It  was  one  of  the  instruments 
needed  to  achieve  their  ends.  The  word 
"profit"  derives  from  a  Latin  root  that  means 
to  advance,  to  progress,  or  to  go  forward. 
That  is  what  it  meant  to  them.  That  Is  what 
the  free  enterprise  system  Is  founded  upon. 
Many  of  the  same  challenges  we  encountered 
In  the  past  we  face  today  and  we  must  over- 
come them  if  we  are  to  go  forward.  In  so 
doing,  it  is  not  a  few  ■who  will  profit  but 
many  who  wll  prosper  In  Jobs,  Incomes,  con- 
veniences, and  everything  else  that  gives  us 
the  economic  freedom  needed  to  make  our 
other  freedoms  more  meaningful  and  secure. 

President  Ford  has  put  the  challenge  this 
way:  "Today,  America  is  again  called  up)on  to 
Invest,  to  risk,  to  experiment  in  the  name 
of  progress.  But  unfortunately,  we  have 
reached  a  watershed.  A  decision  must  be 
made.  The  question,  put  simply  is  precisely 
this:  How  do  we  finance  both  the  invest- 
ment needed  for  economic  growth  and  es- 
sential programs  needed  to  solve  our  human 
problems?" 

The  history  of  this  country,  of  business 
and  industry,  suggests  that  we  can  do  both. 
America  needs  the  expertise  of  business  in 
every  field  of  endeavor.  We  need  its  proven 
ability  to  bring  together  the  material  re- 
sources, the  necessary  capital,  the  science 
and  the  Innovative  technology  in  enterprises 
of  all  kinds  that  add  to  the  well  being  of 
our  people.  We  need  its  organizational  and 
managerial  skills.  We  need  its  creative  spirit, 
its  willingness  to  take  risks.  Yes,  we  need  its 
ability  to  make  profits — reasonable  profits 
to  refuel  the  great  engines  of  the  American 
economy. 

■Who  can  doubt  that  we  can  do  It?  As  a 
production  man  once  said,  describing  his 
company's  approach  to  some  of  the  demands 
made  by  the  government  during  World  War 
II,  "The  difficult  we  do  immediately.  The 
impossible  takes  a  little  longer." 


SOME      PRACTICAL      SUGGESTIONS 
FOR   REDUCING   PAPERWORK 

Mr.  MOSS.  Mr.  President.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  statement  I  submitted  to  a 
pubic  hearing  in  Salt  Lake  City  on  E>e- 
cember  9,  1975,  conducted  by  the  U.S. 
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Depajrtment  of  Commerce  on  the  general 
of  regulatory-  reform.  My  comments 
ed  on  what  we  can  do  now  to  re- 
the  regulatorj-  burden,  especially  on 
businesses,  while  we  begin  the  nec- 
arduous  task  of  examining  the 
of  rules  and  regulations  to  de- 
termine if  ail  that  regulation  is  neces- 
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Thtre  being  no  objection,  the  state- 
was  ordered  to  be  printed  in  the 
RECOJiD,  as  follows: 

RE(4cT.AT0aY       AND       PAPERWORK       REFORM 

are   In   a   period   of  resurgence   In  la- 
in   what    has    been    generally    called 
sudatory  reform"  and  •'deregulation".  Crlt- 
Is  directed  at  what  I  see  as  two  dlf- 
aspects  of  the  regxilatory  process — the 
of    various   kinds   of   regulation   and 
bxrder.s    they    Impose    on    citizens    and 
.«  sses.  I  want  to  address  my  remarks  at 
cond    aspect    because    I    believe    that 
ire  practical  and  specific  steps  which 
taken  now  to  control  and  contain  un- 
y  recordkeeping  and  reporting  while 
befeln  the  lengthy  process  of  examining 
purpose  and  effects  of  each  regulatory 
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It  Is  Important  to  keep  this  dls- 

clearly  before  us  because  the  gen- 

ress  with  Federally  required  record- 

and  reporting  could  lead  to  an  un- 

attack  on  all  forms  of  recordkeep- 

reportlng  and  confuse  two  basic  types 

'.ng  and  reporting. 
first    type    are    those    where    there    Is 
ute  necessity  for  accurate  and  order- 
""eeplng    and    reporting    to    protect 
c    Interest,   such    as   when   an   em- 
acts  on  behalf  of  the  Federal,  state 
government  In  tax  collection;   when 
loyer  acts  as  trustee  for  his  employees 
5   when  an  employee  had  authorized 
loyer  to  act  as  his  agent  to  withhold 
for   US.   Savings   Bonds  and  the  re- 
nts   that    businesses    keep    accurate 
orderly  information  to  substantiate  their 
Just  as  every  other  taxpayer  Is 
to  do 
second  type  has  been  called  "rate  and 
regulation.  "Rate  and  route"  regula- 
Ically  have  extensive  recordkeeping 
:)ortlng  requirements  but  their  func- 
entirely  distinct.  These  recordkeeping 
re  sorting   requirements   come   about  to 
business   Itself  to  gather  data  to  be 
■  the  business  Itself  to  obtain  or  con- 
benefit,  such  as  a  particular  route  for 
-e  or  to  substantiate  a  claim  to  con- 
Increase  a  publicly  regulated   rate, 
air  fares  or  other  user  charges. 
;his  latter  type  of  regulation  and  the 
eepL-ig  and  reporting  which  grows  out 
'  hlch    I    testified   against    recently   In 
5   held   before   the   Oversight   Proce- 
ubcommlttee  and  the  Subcommittee 
■  ;.  Accounting  and  Management  of 
qovernment      Operations      Committee 
10,    1975). 
s  testimony  I  explained  the  purposes 
my  Introduction  of  S.  2443,  the  Gov- 
t  Forms  Justification  Amendments  of 
ntroduced  In  October  1975,  which  is  to 
positive  requirement  on  the  Office  of 
ent  and  Budget  to  conduct  an  an- 
flew  of  the  continuing   Justification 
vernment  forms  and  to  make  a  posl- 
rmlnatlon  that  the  forms  contlnua- 
the   regulation   behind   It   Is  still 
At  present  OMB  makes  no  general 
t   as   to    whether  or   not   a   form   Is 
— this   Is   left  to  the  Agencv   which 
the  form  OMB's  review  extends  only 
-Jne  If  the  form  duplicates  another 
already  In  existence.  Thla  sort  of 
Is  too  shortsighted.  What  of  forms 
not  duplicate  any  cuTent  requlre- 
t  simply  add  to  the  bewildering  pro- 


cr 


ordk  eepLng 


Rep  srts 


th, 


llferatlon  we  have  seen  In  recent  years  or 
when  two  pre-exlstent  forms  are  simply  com- 
bined into  a  new  monstrosity?  The  second 
and  equally  serious  shortcoming  of  the  cur- 
rent approach  Is  that  there  Is  no  Independent 
review  of  the  necessity  for  the  form  beyond 
the  Judgment  of  the  Agency  which  proposes 
the  form. 

It  Is  within  this  general  framework  that  I 
have  5  specific  suggestions  to  offer  to  reduce 
excessive  and  unnecessary  reporting.  I  have 
already  acted  on  some  of  these  suggestions 
as  you  wUl  see. 

1.  The  Congress  Itself  needs  to  be  more 
sensitive  to  the  reporting  and  recordkeeping 
Implication  of  legislation  It  passes.  Horrible 
examples  abound  In  this  area  but  suflJce  to 
point  to  the  Pension  Reform  Act  which  In- 
tended to  protect  workers  pension  rights 
especially  when  they  contributed  to  pension 
systems  operated  by  their  employers  or  third 
parties.  The  principal  problem  had  been  that 
employees  lacked  adequate  Information  In  a 
form  useful  to  them  about  their  entitle- 
ments under  company  or  union  operated 
pension  plans.  As  a  result  of  this  lack  of  In- 
formation, many  workers  were  deprived  of 
benefits  to  which  they  were  legitimately  en- 
titled by  virtue  of  their  contribution  over 
their  working  life.  From  this  simple  premise 
has  grown  a  nightmare  of  bureaucratic  bun- 
gling and  new  reporting  requirements  have 
grown  like  weeds  threatening  to  choke  the 
vitality  of  this  much  needed  reform.  In  some 
extreme  Instances,  it  may  have  even  had  the 
opposite  effect  Intended  by  forcing  some 
small  businessmen  to  drop  a  major  Job  bene- 
fit that  they  had  previously  offered  willingly 
rather  than  cope  with  the  additional  costs 
associated  with  completing  the  required 
paperwork. 

The  moat  controversial  pl^^e  of  such  pa- 
perwork was  the  Infamous  ".^tS-1"  Issued  by 
the  Labor  Department  In  April  1975  which 
required  employers  offering  pension  plans  to 
describe  their  terms  and  the  kinds  of  em- 
ployees covered,  among  other  things.  Includ- 
ing the  Instructions  the  forms  are  31  pages 
long!  Bruce  G.  Fielding,  a  California  ac- 
countant and  a  member  of  the  Commission 
on  Federal  Paperwork,  estimated  that  It 
would  have  cost  employers  an  average  of 
$700  for  each  employee— Just  to  do  the  pa- 
perwork '  Secondly,  and  this  is  a  particularly 
regrettable  aspect  of  the  problem,  is  that 
most  of  the  new  forms  require  specialists, 
either  lawyers  or  accountants,  to  complete 
accurately.  Fortunately,  as  a  result  of  effec- 
tive Congressional  action,  the  Labor  Depart- 
ment was  called  to  task  this  spring  As  a 
result  of  hearing  and  the  department's  own 
review,  employers  as  of  August  1  will  only  be 
required  to  complete  the  first  two  pages  of 
EBS-1  while  the  Labor  Department  pre- 
pares a  revised  six-page  form  for  use  after 
May  31,  1976. 

I  pledge  myself  to  examine  carefully  before 
acting  the  recordkeeping  and  reporting  re- 
quirements which  may  arise  from  any  legis- 
lation which  I  sponsor  or  support. 

2.  The  EBS-1  example  calls  to  mind  the 
need  for  a  more  careful  examination  by  the 
Federal  Agencies  of  their  true  Information 
requirement.  In  this  Instance  what  had  been 
a  31-page  requirement  magically  reduced 
Itself  to  2  pages— and  the  role  Congress  must 
play  to  ensure  that  legislation  It  pa!?ses  does 
not  create  conditions  for  the  Federal  agency 
ml-schlef  such  as  that  described  above. 

A  more  comprehensive  examination  of  the 
true  information  requirements  of  various 
agencies  could  lead  to  more  use  of  sclen- 
tlflcallv  selected  sampling  or  annuallzatlon 
of  certain  reporting  forms.  This  could  be  ac- 
complLshed  and  still  serve  the  legitimate  In- 
formation reoulrements  of  federal  agencies 
My  bill.  S.  2443.  the  Government  Forms  Justi- 
fication Amendments  of  1975,  would,  I  be- 
lieve, begin  to  force  Federal  agencies  to 
examine    Its    Information    requirements    at 


regular  Intervals  under  the  guidance  of  the 
Office  of  Management  and  Budget  rather 
than  engaging  in  self-Justification  exercises 
as  Is  currently  the  case. 

3.  Examine  In  greater  detail  what  the 
proper  source  of  certain  information  should 
be — To  use  a  simplistic  example:  If  there  is 
a  legitimate  need  to  know  the  amount  of 
gasoline  sold,  governments  should  seek  the 
Information  from  the  taxing  authority  rather 
than  from  the  buyer  or  seller.  This  "sugges- 
tion coupled  with  the  following  one  for  bet- 
ter coordination  among  local,  state  and  Fed- 
eral agencies  could  go  a  long  way  to  substan- 
tially reduce  duplicate  recordkeeping  and 
reporting  without  depriving  any  level  of  gov- 
ernment of  information  it  legitimately  needs 
to  accomplish  Its  programs. 

4.  Better  Coordination  of  local,  state  and 
Federal  requirement  especially  in  the  area  of 
tax  reporting  and  similar  areas  which  rely  on 
the  same  records  to  eliminate  the  need  to 
keep  duplicate  records  in  different  formats 
to  serve  the  seime  purpose. 

5.  A  closer  examination  of  the  manner  in 
which  records  and  forms  are  managed  by  the 
Federal  government— To  this  end  I  Intro- 
duced S.  998  "The  Records  Management  Act- 
In  March  1975  which  would  strengthen  the 
role  of  the  National  Archives  and  Records 
Service  In  the  General  Services  Administra- 
tion by  amending  the  Federal  Records  Act  of 
1950.  The  current  legislation  has  three  major 
weaknesses  which  the  Records  Management 
Act  would  correct.  First  there  is  no  practical 
and  comprehensive  definition  of  the  records 
management  function.  Second.  National 
Archives  Records  Service  does  not  now  have 
authority  to  compel  Agency  heads  to  im- 
prove their  records  management  and  third, 
the  Inspections  and  studies  done  by  the  Na- 
tional Archives  and  Records  Service  which 
contain  constructive  suggestions  rarely  come 
to  the  attention  of  Congress  and  the  public 
No  one  knows  the  potential  savings  to  be 
realized  by  more  effective  records  manage- 
ment but  It  appears  that  most  agencies  can 
reduce  their  paperwork  costs  by  10  percent 
and  achieve  $10  savings  for  every  $1  spent 
on  records  management  personnel  salaries. 
If  the  Federal  agencies  manage  their  record- 
keeping properly,  the  savings  could  be  enor- 
mous. 

As  a  follow  up,  I  have  written  to  the  head 
of  the  National  Aeronautics  and  Space  Ad- 
ministration. Dr.  James  C.  Fletcher,  in  my 
capacity  as  the  Chairman  of  the  Senate  Aero- 
nautical and  Space  Sciences  Committee  ask- 
ing him  to  review  the  procedures  used 
throughout  that  agency  with  the  objective 
of  reducing  both  the  amount  of  required 
paperwork  and  the  amount  of  time  taken  to 
prepare  it.  (October  8,  1975)  Other  Congress- 
men and  Senators  could  do  likewise  and  In- 
clude paperwork  reduction  as  a  regular  Item 
In  exercising  their  oversight  responsibilities 
as  I  have  in  this  Instance,  and  as  the  House 
did  on  EBS-1. 

These  suggestions  can  be  applied  now  with- 
out waiting  for  lengthy  Investigations  of 
whether  the  regulations  which  require  the 
recordkeeping  and  reporting  are  themselves 
Justified.  If  conscientiously  followed.  I  believe 
they  can  serve  as  a  logical  beginning  and  put 
us  on  a  better  footing  to  consider  the  merlte 
of  the  regulations  themselves. 


NATION'S   CAPITAL   SEEMS   PREOC- 
CUPIED WITH  PAST 

Mr.  BROCK.  Mr.  President,  our  Nation 
faces  enormous  difficulties.  I  fear  we  are 
not  addressing  them  or  even  admitting 
the  seriousness  of  them.  Instead,  we  have 
chosen  to  look  over  our  shoulders  rather 
than  to  our  future.  James  Reston  re- 
cently wrote  a  very  perceptive  column 
in  this  regard,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 


Decemher  17,  1975 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Nation's  CAPriAL  Seems  Preoccupied  With 

Past 

(By  James  Reston) 

The  practical  question  In  most  American 
minds  these  days  is  probably  the  present 
condition  of  their  private  lives — their  fami- 
lies, their  economic  and  spiritual  security, 
and  beyond  this,  their  anxieties  and  hopes 
for  the  future. 


here  but  everything  is  In  the  process  of 
change.  In  the  next  few  days,  the  Senate 
win  consider  a  new  appointee  to  the  Su- 
preme Court  of  the  United  States  to  replace 
William  O.  Douglas.  This,  maybe  more  than 
anything  else,  may  change  the  balance  of 
power  on  all  executive,  legislative,  and  Ju- 
dicial decisions  In  American  life. 

Fortunately,  outside  the  political  struggle 
of  this  capital,  some  people  and  institutions 
are  thinking  about  the  problems  of  the  com- 
ing age.  For  example,  Kingman  Brewster, 
the   President  of   Yale,   made   a   remarkable 


to  the  nuclear  industry.  That  argument 
should  be  rejected  for  the  following 
reasons : 

First.  First  of  all  it  should  be  under- 
stood that  the  Price-Anderson  Act  is  not 
a  substitute  for  the  maximum  amount  of 
liability  insurance  which  would  be  un- 
derwritten by  the  private  insurance  In- 
dustry. The  Price-Anderson  Act  does  not 
impede  the  development  of  or  in  any 
way  act  as  a  substitute  for  the  Insurance 
which  can  be  provided  wholly  from  the 


But  while  the  political  prize  of  power  In     speech.  In  ^he  name  of  Wlmton  Churchl^^^     resources   of   the   private   insurance   in 
„  „„„*.  f^„,  „<.o;=  ir,  woshincrtnn   will  un-      before    the   English-speaking    Union    of    the       ,.._._.    .,..,.., r„  _„„„i»„^  k„  *•>,»  on 


the  next  few  years  In  Washington  will  un 
doubtedly  go  to  the  people  who  seem  to  un- 
derstand these  vague  wonderings  In  the 
night  about  where  we  are,  v/here  our  children 
are  going,  Washington  seems  almost  hope- 
lessly lost  In  the  tangles,  personalities,  and 
controversies  of  the  past. 

This  capital  Is  backing  Into  the  future.  It 
is  starting  new  investigations  into  the  mur- 
ders of  President  Kennedy  and  the  Rev.  Dr. 
Martin  Luther  King  Jr.  It  Is  determined  to 
know  what  role  Henry  Kissinger  played  years 
ago,  not  only  in  the  invasion  of  Cambodia, 
but  In  the  tragedies  of  Chile  and  Cyprus.  In 
short,  Washington  seems  to  be  lost  In  the 
past. 

It  Is  not  satisfied  that  President  Ford  fi- 
nally came  around  to  the  aid  of  New  York 
City,  but  wants  to  know  why  he  switched  and 
why  it  took  him  so  long.  It  Is  fascinated  by 
the  riddle  of  the  President's  Cabinet 
changes — who  "got"  Schleslnger  at  Defense, 
and  Colby  at  the  Central  Intelligence  Agen- 
cy— and  why  Pat  Moynlhan  almost  quit  as 
ambassador  to  the  United  Nations,  and  then 
was  given  a  phony  vote  of  confidence  by  Ford 
and  Kissinger,  who  didn't  think  the  Issue  was 
worth  another  political  flap. 

All  these  things  are  Interesting  and  good 
Journalism,  and  even  worth  pursuing — on 
Santayana's  theory  that  people  who  don't 
pay  attention  to  the  blunders  of  the  past 
are  fated  to  relive  them. 

Nobody  here  would  mind  much  if  these 
investigation  impuUes  about  past  events 
were  a  minor  theme  leading  to  remedies  In 
the  future,  but  they  are  now  the  dominant 
theme  In  Washington. 

The  Democrats,  In  control  of  Congress,  are 
blaming  the  President  for  high  prices,  un- 
employment, and  interest  rates.  Tlie  Presi- 
dent is  blaming  the  Democrats  for  the  infla- 
tion and  most  other  disasters.  George  Mc- 
Govern  is  harking  back  to  his  spectacular 
ideological  defeat  In  the  Presidential  cam- 
paign of  1972  and  urging  this  party  to  be 
faithful  above  all  else  to  busing  kids  to  school 
against  the  experience  and  even  the  will  of 
blacks  and  whites  alike. 

It  is  interesting  In  this  struggle  how  many 
men,  for  various  reasons,  have  decided  to  give 
up.  The  resignation  rate  In  the  House  and 
Senate  In  recent  years  is  much  higher  than 
ever  before.  Serious  members  of  both  Houses, 
even  in  middle  age,  have  decided  to  go  home, 
and  the  leaders  of  Congress,  and  the  execu- 
tive Cabinet,  are  now  looking  gloomily  to  the 
future  after  the  election  of  1976. 

Nelson  Rockefeller's  withdrawal  from  the 
race  for  the  vice  presidency  next  year  is  only 
"the  most  prominent  case  in  point.  The  Re- 
publican leader  of  the  Senate,  Hugh  Scott  of 
Pennsylvania,  Is  pulling  out.  Mike  Mansfield 
of  Montana,  the  majority  leader  and  con- 
science of  the  Senate,  will  probably  not  run 
again. 

So  when  you  look  to  the  future  In  this 


English-speaking 
British      Commonwealth      in      London      on 
Thanksgiving  Day. 

He  raised  the  sort  of  questions  for  the 
ftiture  that  probably  should  replace  the 
dreary  debates  of  the  past  in  this  town.  Are 
we  capable  of  the  discipline  necessary  for 
the  survival  of  Western  civilization,  he 
asked.  And  Is  that  discipline  consistent  with 
our  ideals  of  Individual  freedom? 

Should  we  not  be  thinking  about  the 
graduated  tax  on  expenditures  rather  than 
on  income?  What  are  we  to  do  about  con- 
gressmen who  Have  to  run  every  two  years 
and  vote  outrageous  expenditures  because 
they  are  thinking  primarily  about  re-elec- 
tion? 

"We  have  not  lost  our  global  mission,"  he 
said.  "It  will  best  be  fulfilled  by  proving  that 
most  ancient  liberal  art — the  art  of  having 
It  both  ways.  It  Is  still  our  task  to  prove  to 
the  world  that  we  can  have  both  liberty  and 
an  order  which  Is  perceived  as  fair." 

But  Washington  is  not  talking  about  this 
eternal  dilemma,  or  thinking  like  Brewster 
about  practical  tax  reform  to  assure  capital 
investment,  Jobs,  health  and  education.  It 
is  thinking  about  the  future  only  In  terms 
of  arguments  that  might  win  the  next  presi- 
dential election.  And  this  Is  the  present 
dilemma  and  tragedy  of  this  town. 


THE  PRICE-ANDERSON  ACT 

Mr.  MONTOYA.  Mr.  President,  yester- 
day, the  Senate  passed  the  extension  of 
the  Price-Anderson  Act,  providing  gov- 
ernmental indemnity  in  the  case  of  a 
nuclear  accident.  Mr.  President,  let  me 
briefly  relay  my  reasons  for  voting  in 
favor  of  this  important  legislation. 

Mr.  President,  I  support  S.  2568,  a  bill 
which  would  provide  for  the  phaseout 
of  governmental  indemnity  in  the  un- 
likely event  of  a  very  serious  nuclear  ac- 
cident and  which  would  continue  the 
financial  protection  provided  by  the  act 
untU  1987. 

The  Price-Anderson  system  has  been 
in  effect  now  for  more  than  18  years. 
During  that  time,  the  system  has  served 
well  its  dual  purpose  of  providing  finan- 
cial protection  to  the  public  and  of  elimi- 
nating a  potential  deterrent  to  the  es- 
tablishment of  a  nuclear  industry'. 

For  as  long  as  the  Price-Anderson  sys- 
tem has  been  in  existence,  the  public 
has  been  absolutely  assured  that  if  a 
catastrophic  nuclear  accident  were  ever 
to  occur,  there  would  be  a  substantial 


dustry.  Utilities  are  required  by  the  act 
to  purchase  the  maximum  amount  of  in- 
surance available,  for  which  they  pay 
substantial  premiums  averaging  around 
$20  million  or  more  per  year. 

Second.  The  utilities'  investment  in 
the  reactor,  some  one-half  to  three- 
fourths  of  a  billion  dollars,  is  not  covered 
by  the  Price-Anderson  insurance  system 
but  is  covered  only  by  property  insurance 
underwritten  by  the  private  insuranc© 
industries.  At  the  present  time,  $175  mil- 
lion of  insurance  is  provided  for  each  re- 
actor site — a  fraction  of  the  total  value 
of  the  plant — and  each  utility  pays  up  to 
$2  million  per  year  in  premiums  for  this 
protection. 

Third.  The  Government  indemnity 
which  is  provided  under  the  present 
Price-Anderson  Act  is  needed  simply  be- 
cause the  amount  of  liability  insurance 
from  the  private  insurance  industry  is 
not  sufficient  to  provide  the  amount  of 
coverage  up  to  the  limitation  of  liability 
level.  This  indemnity  is  provided  by  the 
Government  at  an  annual  fee.  It  bears 
repeating  that  over  the  years  not  one 
cent  of  money  has  ever  been  paid  from 
the  Federal  Treasury  for  claims  arising 
in  the  commercial  nuclear  industry-.  At 
the  same  time,  the  Government  has  col- 
lected and  brought  into  the  U.S.  Treas- 
ury over  $10 'a  million  in  indemnity  fees. 
Fourth.  Even  without  the  Price- An- 
derson system,  the  private  insurance  in- 
dustry would  not  provide  any  additional 
amount  of  liability  insurance.  In  view  of 
the  foregoing.  Price-Anderson  does  not 
constitute  a  subsidy  in  any  commonly 
accepted  sense  of  that  term.  It  could  be 
properly  viewed  as  a  subsidy  only  by 
those  who  do  not  agree  with  either  or 
both  of  its  two  objectives:  Public  protec- 
tion and  giving  assurance  to  those  who 
are  engaged  In  the  nuclear  energ>'  In- 
dustry that  their  assets  would  not  be 
completely  wiped  out  by  unlimited  liabil- 
ity in  the  highly  unlikely  event  of  a  cat- 
astrophic accident  having  consequences 
of  great  magnitude.  In  this  regard,  the 
following  excerpt  from  the  Joint  Com- 
mittee on  Atomic  Energy's  report — House 
Report  883.  August  26.  1975.  at  page  8— 
on  the  bill  which  extended  the  Price- 
Anderson  Act  to  its  present  expiration 
date  is  pertinent: 

Although  the  committee  regards  the  Prlce- 


sum  of  money  available  immediately  to  .  -  v.  .,-. 

.„w„.  >,„  .„.  to  ».„.  ..out  .  <.,.e,e„.«.     ^S'^VL^^'S'^^'^^Sf.  --7.,.^  't^T'^uS?.  "Sf  S"'?" 

of  questions  and  a  different  cast  of  charac-      nancial  protection  for  claims  arising  in  rtuttn-    as  this   term   Is   commonly   under- 

the    commercial    nuclear    industry    has  ^^^    xo  date,  no  Government  money  has 

been  provided  at  no  cost  to  the  Federal  p^er  been  expended  under  a  Prlce-Anderson 

Government  whatsoever.  indemnity  agreement  with  an  AEC  licensee. 

Yet,   tliere   are  those   who   persist  in  The  costs  of  administration  of  this  program 

arguing  that  the  Price -Anderson  system  have   been   nominal,   and   have   been   more 


ters.  The  majority  leader  of  the  Senate  at 
the  end  of  next  year  will  probably  not  be 
Mike  Mansfield  of  Montana  but  Robert  Byrd 
of  West  Virginia.  The  Speaker  of  the  House 
will  probably  not  be  Carl  Albert  of  Oklahoma, 
but  Tip  O'Neill  of  Massachusetts 


So  for  the  moment,  everythlngls  the  same     represents  SOme  kind  of  special  subsidy      than  repaid  through  indemnity  fees  paid  by 
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In  fact  through  June  30,  1965. 
has  already  received  almost  $343,000 
fees  and  these  fees  are  expected 
ase  substantially  in  the  future. 
glslatlon  is  also  consistent  with  the 
inciples    underlying    other    Federal 

such  as,  for  example,  reclamation 

and    Improvement    of    the    inland 
,s  of  our  Nation.  In  determining  the 

these   programs,   the   costs  to  the 
Government   of   the   improvements 

measured   against   the   savings   to 

an    people    which    the    Improve- 

u:st   produce.   As  has  already  been 

e  savings  to  the  American  taxpayer 

from  the   nuriear   power  program 
n  estimated  at  .$1  billion  per  year. 

Price-Anderson   Indemnity   leglsla- 
thus  far  cost  the  Government  noth- 

1  ue  that  the  Government's  Indemnity 

le  and  is  provided  at  a  charge  which 

Tiably  much  lov.er  than  the  charge 

uld   be  assessed   for   "conunercial" 

if  such  insurance  were  available. 

the   fundamental  reason  why  the 

;y  is  neces.=ary  is  that  there  Is  yet 

igh  experience  on  which  to  base  a 

gment  on  the  likelihood  of  the  in- 

ever  being  utilized.  Expert  opinion 

is   indemnity  almost  certainly  will 

utilised.  If  this  opinion  eventually 

correct,    then   there  surely   Is   no 

nt  subsidy  Involved  here,   and   in 

reactor  operators  would  have  been 

1  ur  protection  above  that  which  Is 
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er,    the   basic    financial    protection 
these  reactor  operators  are  pay- 
lear     liability     Insurance — involves 
nment   subsidy.   Under   the   Price- 
Act,   operators  of   large  power  re- 
st carry  the  maximum  amount  of 
urance    from    private   sources.   The 
s   for   this   insurance  are  currently 
;her  than  for  conventional  liability 
For  example,  according  to  testl- 
sented  to  the  committee  the  annual 
nsurance  premiums  plus  Indemnity 
I  450,000-eIectrical  kilowatt  nuclear 
)unt  to  over  $361,000,  versus  about 
a  conventional  plant  of  the  same 
without  taking  into  consideration 
refund  of  premiums  for  nuclear 
Insurance  which  is  expected  to  be 
er    the    nuclear    Instirance    pools' 
credit  rating  plant. 


Even  if  the  Price-Anderson  Act 
.•ed  as  some  kind  of  subsidy  for 
ear  energy  industry,  it  does  not 
lat  it  should  be  abandoned.  As 
case  of  any  legislation  which 
s  or  could  involve  the  expendi- 
Government  funds,  the  benefits 
"gislation  have  to  be  considered 
ith   the   cost   to   the  American 


rie 


been  stated,  to  date  no  Gov- 
money  has  ever  been  spent  un- 
ice-.Anderson  indemnity  agree- 
[h  an  AEC  licensee.   Over  $10 
Ihas  been  received  by  the  U.S. 
On   the   other   hand,   at   the 
the  American  public  has  been 
chat  in  the  event  a  catastrophic 
does  occur,  their  interests  would 
by  the  Price-Anderson  sys- 
ch  assures  a  readily  available 
funds  and  arrangements  for 
.pt  payment  of  legitimate  pub- 
claims. 
.'er,  those  who  are  involved  in 
ear  energy  industry,  including 
involved  in  the  construction  of 
'ar  plant,  the  suppliers  of  mate- 
that  plant  and  the  banks  which 


finance  a  large  part  of  the  money  needed 
to  construct  the  plant,  would  be  assured 
that  they  would  not  be  forced  into  bank- 
ruptcy in  the  event  of  a  catastrophic  nu- 
clear accident. 

Sixth.  Finally,  I  want  to  stress  that 
one  of  the  principal  purposes  of  the  bill 
now  before  the  Senate  is  to  phase  out  the 
need  for  governmental  indemnity  of  li- 
censees in  the  commercial  nuclear  power 
industry.  The  bill  provides  for  the  grad- 
ual replacement  of  governmental  indem- 
nity by  a  workable  system  of  self  insur- 
ance on  the  part  of  the  electric  utility 
companies.  Through  this  orderly  phase- 
out  of  governmental  indemnity,  private 
industry  will  gradually  assume  full  re- 
sponsibility for  providing  the  compensa- 
tion required  under  the  act  and  the  dual 
purposes  of  the  Price-Anderson  system 
will  continue  to  be  met.  I  urge  passage 
of  the  bill  as  reported. 


THE  QUESTIONS  ABOUT  ECONOMIC 
GROWTH 

Mr.  BROCK.  Mr.  President,  there  ap- 
peared in  the  Washington  Post  an  edi- 
torial entitled  "The  Questions  About 
Economic  Growth."  This  editorial  is  well 
considered  and  provocative.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  Questions  About  Economic  Growth 

As  the  United  States  contemplates  the  last 
quarter  of  the  century,  the  questions  about 
economic  growth  keep  coming  up  with  un- 
expected force.  Part  of  the  reason  Is  certain- 
ly the  growing  environmental  movement.  An- 
other is  probably  the  misbehavior  of  the 
economy  in  the  past  several  years.  More  Im- 
jKjrtant,  a  large  and  influential  part  of  the 
American  public  has  evidently  decided  that 
it  is  living  comfortably  enough,  and  It  is  not 
prepared  to  make  large  sacrifices  for  further 
increases   in   production. 

But  ever  since  World  War  II  governments 
here  and  in  all  of  the  Industrial  countries 
have  taken  It  for  granted  that  steady  and 
rapid  growth  Is  essential  to  social  and  po- 
litical stability.  As  the  country  now  comes 
out  of  its  second  recession  In  five  years,  the 
Ford  administration  Is  struggling  to  recover 
steady  progress  along  the  American  econ- 
omy's accustomed  trend  line  of  about  4  per 
cent  annual  growth  in  the  Gross  National 
Product.  That  growth  rate  Is  now  under 
challenge  from  two  directions.  Ecologlsts 
and  conservationists  put  it  as  a  moral  Issue: 
It  is  wrong  to  pu.sh  for  endless  growth.  But 
a  group  of  systems  analysts  and  management 
specialists,  centered  around  Jay  W.  Forrester 
of  MIT  and  Dennis  Meadows  of  Dartmouth, 
warn  that  it  Is  not  a  choice  at  all.  The  limits 
on  growth  are  Inherent,  they  conclude,  and 
the  only  question  Is  how  advanced  societies 
can  adapt  to  them. 

It  Is  very  much  a  matter  of  debate  whether 
the  first  point  of  view  will  ever  command  a 
solid  majority  in  America  politics,  or  whether 
the  second  will  be  proved  accurate.  But  both 
have  already  acquired  a  substantial  Influence 
on  public  policy,  and  wUl  certainly  have  an 
effect  as  the  present  recovery  picks  up  mo- 
mentum. The  questions  here  are  fundamental 
to  the  way  that  this  country  runs.  The  best 
approach  to  them  Is  to  consider  the  nature 
of  growth,  and  what  It  has  meant  to  Ameri- 
cans over  the  past  generation. 

In  1950,  GNP  per  capita— comnuted  in  to- 
day's dollars,  to  keep  Inflation  from  distort- 


ing the  comparison — was  $4370.  Currently  it 
Is  just  over  $7000,  although  In  the  same  pe- 
riod the  American  population  grew  from  152 
to  214  million.  That  represents  a  staggering 
increase  In  national  wealth.  As  husbands  and 
wives  say  to  each  other:  Where  did  all  that 
money  go?  What  difference  did  it  make? 
Did  It  all  go  Into  pop-top  aluminum  cans  and 
electric  lawn-mowers? 

The  biggest  change  produced  by  this 
enormous  wave  of  prosperity  has  unques- 
tionably been  In  the  level  of  education.  In 
1950.  half  of  all  adult  Americans  had  no 
more  than  a  ninth-grade  education.  Today, 
half  of  all  adults  have  finished  high  school 
and  have  done  at  least  some  college  work. 
Among  young  adults  in  their  late  twenties  In 
1950,  one  out  of  every  13  had  finished  four 
years  of  coUcge.  Today,  it  Is  approaching  one 
out  of  every  four.  These  numbers  explain 
much  of  the  transformation  of  this  coun- 
try's culture  and  politics.  If  a  wise  man  had 
been  asked  a  generation  ago  how  this  coun- 
try might  best  use  Its  coming  wealth,  he 
probably  would  have  answered  first:  Educa- 
tion. But  the  costs  have  b^en  formidable.  The 
country  was  spending  about  .S9  billion  on 
education,  including  the  universities,  In  1950. 
Today  the  total  Is  $119  billion.  It  was  3.4 
per  cent  of  GNP  In  1950;  it  Is  nearly  8  per 
cent  now. 

Another  immense  rise  In  expenditure  came, 
of  course,  in  health  care.  The  country  .spent 
$12  billion  on  it  In  1950.  and  spends  "around 
10  times  as  much  now.  Here  again,  its  share 
of  GNP  has  almost  doubled.  What  have  we 
bought  for  this  huge  sum?  Fir.st  of  all,  a 
significant  reduction  in  thP  Infant  mortality 
rate.  It  was  29  per  thousand  In  1950,  and  It's 
around  18  per  thou.sand  now.  For  the  pooula- 
tion  as  a  whole,  life  expectancy  at  birth  was 
68  years  in  1950  and  Is  71  now— although  not 
all  of  that  gain  is  owed  directly  to  better 
medical  care.  The  death  rates  for  several  large 
groups  of  disease,  most  notably  cardlo- 
vas.nUar  diseases,  have  hardly  changed  at  all 
over  the  past  generation.  Doctors  Increas- 
ingly admonish  the  country  that  there  Is  a 
clear  pattern  of  self-destructlveness  in  the 
way  a  great  many  Americans  live,  and  anv 
further  large  improvements  in  Americans' 
health  Is  going  to  require  changes  in  our 
behavior.  We  are  rich  enough,  for  example,  to 
afford  a  diet  that  is  not  as  good  for  us  as  the 
food  we  ate  when  we  were  poorer.  As  for 
drinking,  the  death  rates  for  cirrhosis  of  the 
liver  are  up  sharply.  Medical  care  can  do 
wonders — but  it  appears  that  the  greatest 
single  contribution  to  the  health  and  lon- 
gevity of  Americans  in  the  past  couple  of 
years  was  not  any  great  scientific  break- 
through but  simply  the  55  mph  speed  limit 
on  the  highways. 

Greater  wealth  has  meant  vastly  broad- 
ened protection  of  the  elderly.  In  1950,  3.5 
million  people  were  getting  federal  Social 
Security  checks.  Currently  32  million  get 
them  and  the  purchasing  power  of  the  aver- 
age check  has  doubled.  The  fear  of  destitu- 
tion In  old  age  has  always  been  one  of  the 
darkest  shadows  on  human  hopes  and,  al- 
though It  persists,  at  least  a  part  of  the  new 
national  wealth  has  gone  Into  alleviating  It. 

There  is  more  to  growth  than  waste,  rising 
crime  rates  (the  homicide  rate  has  also  gone 
up  150  per  cent  over  the  past  25  years)  and 
hypertension.  An  expanding  economy  has 
given  massive  support  to  genuinely  civilized 
values  during  the  long  ride  upward  since 
World  War  II.  Ought  that  ride  to  continue? 
As  Herman  Kahn  recently  observed,  "the 
moral  case  for  growth  Is  the  poor" — the  poor 
in  this  country  and  around  the  world.  Will  It 
continue?  Dr.  Forrester  and  his  colleagues 
have  developed  a  provocative  and  Interesting 
analysis  arguing  that  it  cannot.  Theirs  is 
very  much  a  minority  view,  but  there  Is  a 
real  possibility  that  this  country  may  now 
be  coming  into  a  period  of  substantially 
lower  growth  than  It  Is  accustomed  to.  The 
great  public  achievements  of  the  past  gen- 
eration have  been  financed  out  of  expand- 
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lug  wealth.  It  is  now  necessary  to  begin  con- 
sidering how  to  protect  and  enhance  those 
achievements  in  a  period  when  there  may 
not  be  much  new  money  to  pay  for  them. 


RIGHTS  OF  WOMEN 

Mr.  HUMPHREY.  Mr.  President,  on 
Saturday,  December  13,  I  had  the  privi- 
lege to  speak  at  a  holiday  fundraiser 
sponsored  by  the  Feminist  Caucus  of  the 
Democratic  Party  in  Minnesota,  the 
DFL. 

Tlie  caucus  has  a  membership  of  some 
1,000,  approximately  one-third  of  whom 
are  men.  They  have  provided — and  con- 
tinue to  provide  leadership  to  insure  that 
the  needs  of  women  are  addressed  in  the 
context  of  DFL  Party  operations  in  Min- 
nesota. Indeed,  as  I  have  pointed  out  in 
this  address,  the  Feminist  Caucus  has 
offered  its  leadership  not  only  to  Min- 
nesotans  but  to  Democrats  all  over  the 
country  through  the  efforts  of  its  out- 
standing leaders. 

In  this  address,  I  attempted  to  scan 
some  of  the  issues  which  are  of  special 
concern  to  women,  many  of  which  are 
outlined  in  the  National  Women's 
Agenda  for  1976.  I  urge  my  colleagues 
in  the  Congress  to  study  this  agenda 
and  to  give  serious  consideration  to  the 
goals  it  includes. 

Of  special  importance  in  the  coming 
months,  and  in  the  course  of  develop- 
ment of  the  issue  agenda  which  both 
political  parties  will  place  before  the 
American  people.  Is  the  need  for  ratifica- 
tion of  the  Equal  Rights  Amendment.  I 
addressed  this  issue  in  the  context  of 
the  struggle  for  civil  rights  for  all 
Americans.  It  is  my  hope  that  my  col- 
leagues will  note  the  need  for  renewed 
emphasis  on  ratification  of  this  impor- 
tant constitutional  guarantee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Remarks  of  Senator  Hubert  H.  Humphrey 

I  am  honored  to  be  able  to  Join  you  for 
this  holiday  party — to  celebrate  your  vic- 
tories and  to  look  ahead  to  the  goals  on 
which  we  should  focus  our  attention. 

The  Feminist  Caucus  continues  to  be  a 
strong,  clear  voice  working  within  our  Party 
to  address  the  needs  and  wishes  of  women 
in  Minnesota. 

And  that  voice  has  echoed  all  the  way  to 
Washington,  because  the  leadership  In  Min- 
nesota under  the  capable  hand  of  Koryne 
Horbal  has  become  a  visible  and  undeniable 
force  In  our  national  Party. 

You  have  expanded  the  awareness  of  the 
Democratic  Party.  You  have  prodded  our 
Party  out  of  its  Intransigence.  You  have 
lifted  the  spirits  and  pricked  at  the  con- 
science of  Democrats  everywhere.  I  salute 
you! 

With  your  sustained  and  forward-looking 
activity,  you  have  helped  the  DFL  Party 
to  maintain  Its  position  of  progressive  lead- 
ership In  the  Nation. 

I  get  around  the  country  a  good  deal, 
and  I  am  repeatedly  struck  by  the  far- 
sightedness of  our  State  Party — by  the  qual- 
ity of  life  that  Is  available  to  Mlnnesotans — 
and  by  the  irrepressible  spirit  of  our  people. 
You  have  helped  to  build  our  DFL  party  Into 
one  of  the  best  organized,  most  progressive 
political  organizations  In  the  country. 


Tonight  I  want  to  talk  to  you  about  the 
directions  we  must  take  In  the  area  of 
women's  rights  over  the  coming  months 
and  years.  But  first,  I'm  going  to  challenge 
you. 

In  less  than  11  months,  the  Democratic 
Party  will  face  Its  ultimate  battle.  We  will 
attempt  to  recapture  the  White  House  for 
the  American  people. 

We  must — and  we  will — end  this  reign  of 
chaos  and  turmoil. 

These  last  7  years  of  Republican  siege  have 
featured : 

An  unprecedented  and  unscrupulous  as- 
sault on  the  political  system: 

Economic  mismanagement  characterized 
by  Inflation  and  recession; 

Retrenchment  and  equivocation  on  our 
hard-won  battles  in  civil  rights; 

A  sustained  attack  on  the  First 
Amendment; 

Constant  and  Insidious  attacks  on  the 
rights  of  organized  labor: 

And  a  whole  laundry  list  that  adds  up  to 
Just  one  thing — bad  government. 

Our  people  deserve  better.  They  demand 
better.  And  we're  going  to  make  It  better  for 
them. 

So  I  want  you  to  gird  yourselves  for  some 
tough  battles.  1976  is  going  to  be  the  year  for 
Democrats,  and  the  DFL  will  be  right  out 
front  leading  the  way: 

But  the  Republicans  will  be  ready  for  the 
attack.  They  will  accuse  the  Democratic  Con- 
gress of  everything  in  the  book.  Nevertheless, 
we  will  be  ready.  We  Democrats  will  have  a 
good,  sound  program  and  we  will  prove  to 
the  American  people  that  their  trust  Is  safe 
with  us. 

But  we  must  work  together  to  develop  this 
program.  And  high  on  the  list  of  our  priori- 
ties must  be  the  role  of  women  In  our  polit- 
ical and  economic  systems. 

As  we  work  on  our  Democratic  action 
agenda,  we  must  give  the  most  serious  con- 
sideration to  goals  outlined  In  the  National 
Women's  Agenda  for  1976. 

I  want  to  commend  the  Caucus  leaders  on 
the  development  of  this  Agenda,  a  program 
supported  by  some  80  national  women's 
organizations. 

This  is  a  far-reaching  agenda,  and  one 
which  attempts  to  strike  at  those  remaining 
obstacles  which  Impede  our  progress  toward 
realization  of  true  equality  for  all  Americans. 

This  represents  the  first  major  statement 
of  goals  which  we  Democrats  have  to  help 
us  build  our  platform  for  1976,  and  I  ap- 
plaud your  Initiative. 

In  the  last  10  years,  we  have  come  far 
down  the  road  toward  equal  treatment  of 
men  and  women  in  our  society.  We  have 
enacted  landmark  legislation: 

The  Equal  Pay  Act; 

Title  VII  of  the  1964  Civil  Rights  Act. 
prohibiting   discrimination   In   employment: 

Title  IX  of  the  Higher  Education  Amend- 
ments of  1972,  banning  discrimination  In 
education  on  the  basis  of  sex. 

Through  law  and  regulation,  we  have  seen 
a  good  deal  of  progress  In  assuring  women 
equal  access  to  education,  employment, 
credit  and  other  services  of  financial 
Institutions. 

We  should  not  underestimate  this  prog- 
ress. But  we  all  know  that  there  Is  much 
more  work  to  be  done.  And  It  Is  our  respon- 
sibility to  get  it  done. 

But  we  must  view  women's  issues  In  the 
context  of  our  over-all  national  policy 
questions. 

The  economic  troubles  which  plague  us 
are  of  special  significance  to  women. 

For  example,  the  overall  unemployment 
rate  published  last  month  was  8.3  percent. 
Among  adult  men,  the  rate  was  6.9  per- 
cent, while  for  adult  women  It  was  7.8 
percent. 

If  we  don't  act,  this  high  unemployment 
Is  likely  to  become  even  higher  as  more  and 
more  women  seek  to  enter  the  work  force. 


Between  1962  and  1974,  the  number  of 
working  women  Increased  by  10  million.  And 
this  trend  Is  certain  to  continue,  while  the 
number  of  men  In  the  Job  market  remalua 
fairly  stable. 

Because  we  have  expanded  educational  op- 
portunities, the  percentage  of  women  stu- 
dents In  the  professions  Is  growing.  In  1960, 
only  six  percent  of  medical  students  were 
women,  while  In  1974.  they  constituted  18 
percent. 

In  pharmacy,  the  percentage  of  women 
students  enrolled  Increased  from  12  to  32 
percent  in  this  period.  In  law,  the  comparable 
percentages  were  four  percent  In  1960.  19 
percent  In  1974. 

This  increased  access  by  women  to  profes- 
sional training  Is  long  overdue,  and  was  made 
possible  by  our  efforts  to  broaden  the  educa- 
tional experience  of  women. 

But  the  question  remains:  Ho-.v  wUl  we 
assure  fairness  and  equal  opportunity  to 
these  women  when  they  prepare  to  enter  the 
labor  force? 

How  can  we  guarantee  that  they  will  be 
equally  compensated  for  their  efforts  when 
we  know  that  equal  pay  for  equal  work  still 
Is  not  a  reality? 

Figures  for  1974  reveal  that  full-time  adult 
women  employees  still  can  expect  to  earn 
less  than  adult  male  workers.  This  Is  grossly 
unfair ! 

Women  managers  and  administrators  earn 
60  percent  of  what  their  male  counterparts 
earn. 

Women  In  a  production-line  factory  Job 
earn  64  percent  of  what  the  men  doing  the 
same  Job  earn. 

Female  sales  workers  earn  less  than  half — 
42  percent — of  the  men's  earnings. 

This  Is  Just  an  example  of  the  problems 
that  working  women  face. 

We  still  don't  have  an  adequate  system  of 
day  care  and  child  development  centers.  And 
Social  Security  and  pension  laws  don't  ac- 
curately reflect  the  fact  of  life  that  most 
women  work  becau.se  of  economic  necessity, 
either  to  support  a  family  or  to  supplement 
the  family  Income. 

We  also  must  pursue  the  development  of 
programs  and  services  which  are  necessary  to 
make  the  transition  of  women  Into  the  work 
force  a  smooth  process. 

We  must  press  for  more  part-time  Job  op- 
portunities in  tl'.e  Federal  government. 

We  need  to  pass  the  Displaced  Homemakers 
Act,  which  would  provide  services  to  women 
who  are  thrust  unprepared  Into  the  working 
world. 

We  need  to  expedite  enactment  of  the 
Child  and  Family  Services  Act,  to  assure  that 
the  children  of  working  families  receive  the 
care  they  need  and  which  low-  and  moderate- 
income  famUles  cannot  always  afford. 

I  have  Joined  in  sponsoring  these  and 
other  Important  proposals,  and  I  will  con- 
tinue to  work  for  their  enactment. 

In  addition,  we  need  to  reassess  the  pro- 
visions of  the  Social  Security  program  which 
affect  women  and  their  survivors.  And  pen- 
sion plans  need  to  be  looked  at  to  assure 
that  they  meet  the  retirement  needs  of 
women  who  work. 

We  must  take  a  hard  look  at  our  public 
assistance  programs  to  ensure  that  suf- 
ficient incentives  exist  to  assist  poor  women 
who  want  to  work,  and  provide  the  support 
services  they  and  their  children  must  hav* 
to  exist. 

We  must  look  at  the  needs  of  women  In 
every  walk  of  life — to  homemakers  as  well 
as  those  in  the  profe;5sions.  I  atii  pleased  to 
see  that  the  Feminist  Caucus  is  representing 
the  interests  of  all  women  In  the  develop- 
ment of  Democratic  policy. 

But  more  thnn  anything  else — our  aeenda 
must  have  as  its  first  priority  ratification  of 
the  Equal  Rights  Amendments.  The  Congress 
will  continue  to  make  statutory  changes  In 
the  law  which  are  deemed  necessary  to  assure 
fairness  to  women.  But  this  Is  not  enough 
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v-Y   must   press   for   the  fundamental  af 
firn:;;!tion  of  equality  of  the  se-<:es  which  this 
cons  tlf,]tlonaI  amendment  will  grant 

e    people    have    been    subjected    to    a 

algn  which  evokes  fears  that  somehow 

ERA   wUl   completely  alter  the   concept 

rrjarrlage  and  family. 

at  Just  Is  not  true.  Whatever  Inter- 
tion  Is  given  to  changing  social  pat- 
,  It  Is  irrelevant  to  the  central  Issue  of 
constitutional  amendment.  Simply  put. 
Iss'.ie  is  whether  at  long  last  we  are  going 
cJLiarantee  equal  rights  and  Justice  to  all 
citizens — the    majority    of    whom    are 
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Tie  Equal  Rights  Amendment  Is  very 
straightforward.  It  simply  states 

"Equality  of  rights  under  the  law  shall 
not  be  denied  or  abridged  by  the  United 
Stat  !s  or  by  any  State  on  account  of  sex." 

Tils  means  that  the  government  cannot 
pursue    policies   which    arbitrarily   dlscrlmi 
nate   bstween  citizens  of  the  United  States 
beca  use  they  are  male  or  female 

It  does  not  deal  with  private  Individuals 
or  cc  mpr.nles 

It  does  not  deal  with  matters  which  are 
the  private  concerns  of  husbands  and  wives. 

It  simply  states  what  already  should  be 
undfrstO'id. 
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e  controversy  over  the  ERA  reminds  me 

deal  of  the  battles  which  raged  when 

re  trying  to  enact  the  landmark  civil 

laws  of  the   1960's.  You   heard  every 

in  the  world  why  we  shouldn't  pass 

simple  laws  of  Justice  and  equity. 

t  the  fear-mongers  didn't  deter  us  then, 

these     who     misrepresent     the     facts 

In't  deter  us  now. 

the  1360s.  we  had  to  educate  our  peo- 
^7e  had  to  address  their  fears  and  lay 
aside.    We    had    to    demonstrate    the 
■e  of  our  cause,  .And  then,  after  we  had 
and  preached  and  persuaded,  we  had 
i^ve   the   courage  to  do   what   we   knew 
l^'ht — simplv  because  It  u-as  right, 
that  is  what  must  be  done  today.  We 
educate  our  people — thase  in  our  own 
who    have    misgivings    and    especially 
in  other  parts  of  the  country  whose 
ation    vote    is   essential. 
must  address  ourselves  to  their  fears, 
a  little  friendly  persuasion  and  good 
sense— and   then   we   must  have  the 
;:h    cf   our   convictions. 
con.ldent  we  will  succeed.  The  beauty 
Co.nstltutlon  is  the  capacity  it  gives 
bring  to  fruition   those  Ideals  which 
cpr=ssed  so  eloquently  in  it. 
?  Founders  gave  us  the  means— and  In- 
the     responsibility— to     right     those 
js   which   come   to   light.    And   that   Is 
we  are  doing  n.iw. 

at  better  way  exists  to  celebrate  the 
tennlal  of  our  Nation's  founding  than 
■fSrm  the  Constitutional  promise  of  the 
ishment  of  Justice  for  all! 
!re  can  be  no  freedom  In  America  un- 
ill  ar?  free.  And  there  can  be  no  civil 
!  Without  women's  rights.  Until  we  af- 
once  and  for  all,  the  inalienable  rights 
n.  the  blessings  of  liberty  wUl  not  be 


THEi  FUTURE  OF  THE  RETREATING 
AMERICAN  PRESIDENCY 

BROCK.  Mr.  President,  an  excel- 
article  has  been  written  by  David 
■  of  the  Washington  Post  about  a 
remarkable  collection  of  essays  con- 
the  Presidency  of  our  Nation.  I 
ijnanimous  consent  that  Mr  Broder's 
e  be  printed  in  the  Record. 

being  no  objection,  the  article 
i  irdered  to  be  printed  in  the  Record 
f  0  Hows : 


There 


The  FOTTniE  of  the  Retreating  American 

PRFSIDFNr-Y 

In  the  remarkable  collection  of  essays  that 
constitutes  the  current  tenth  anniversary  Is- 
sue of  The  Public  Interest  magsizlne.  one 
essay  makes  particularly  compelling  reading 
at  the  start  of  an  election  year.  It  Is  called 
"The  Past  and  Future  Presidency"  and  Is 
written  by  Aaron  Wildavsky,  dean  of  the 
graduate  school  of  public  policy  at  the  Uni- 
versity of  California-Berkeley. 

The  heart  of  Wlldavsky's  argument  Is  that, 
whoever  Is  elected  President  In  1976.  there  Is 
great  ri.sk  of  a  growing  breach  between  the 
people  and  the  presidency.  The  office  that  is 
at  the  peak  of  our  politics  and  government, 
he  predicts,  will  continue  to  grow  more  pow- 
erful. But  the  occupant,  unable  to  maintain 
popularity,  will  "change  the  rules  of  the 
game"  to  put  more  distance  between  himself 
and  the  predatory  public. 

That  Is  a  very  different  forecast  than  the 
one  which  has  been  outlined  here  before.  It 
poses  a  different  sort  of  danger  to  the  health 
of  our  democracy.  This  reporter's  fear  has 
been  that  a  frustrated  public  might  well 
turn  In  1976.  or  1980.  to  an  antl-polltlcs  poli- 
tician— a  demagogue  of  the  right  or  left. 
probably  running  outside  the  two-party  sys- 
tem. Once  Installed  in  the  White  House,  he 
could  rally  his  mass  constituency  to  curb  the 
power  of  Congress,  the  bureaucracy,  the  press 
or  any  other  institution  which  attempted  to 
check  his  exercise  of  power. 

But  Wildavsky  argues  that  "the  failure 
of  demagogues,  parties  or  mass  governments 
to  take  advantage  of  the  national  disarray" 
of  the  past  ten  years  suggests  the  unlikeli- 
hood of  any  great  change  In  today's  basic 
political  arrangements. 

And  so  he  raises  the  question  of  how  the 
next  Presidents  are  likely  to  adapt  to  a  situ- 
ation In  which  their  power  Is  Increased  but 
their  popularity  continues  to  decline. 

He  assumes  that  their  power  will  grow  be- 
cause the  role  and  responsibility  of  the  cen- 
tral government  will  grow.  "In  the  backlash 
of  Watergate."  he  writes,  "it  has  become  all 
too  easy  to  Imagine  a  weakening  of  the  pres- 
idency. 

"Not  so.  Does  anyone  Imagine  fewer  groups 
will  be  Interested  In  Influencing  a  President's 
position  In  their  own  behalf  oV  that  his  ac- 
tions will  matter  less  to  people  in  the  fu- 
ture? The  question  answers  Itself.  The  weak- 
ening of  the  presidency  is  about  as  llkelv  as 
the  withering  away  of  the  state." 

In  fact,  he  Is  almost  certainly  right.  But 
there  Is  some  reason  to  question  his  next 
assumption— that  the  next  Presidents  will 
al.so  be  as  unpopular  as  recent  ones  have 
become. 

Wildavsky  notes  that  all  recent  Presidents 
have  suffered  severe  erosion  In  their  reputa- 
tions. Lyndon  Johnson,  Richard  Nixon  and 
Gerald  Ford  during  their  terms,  and  John 
Kennedy  at  the  hands  of  more  recent  his- 
torians. He  also  notes  there  is  a  monumental 
lack  of  the  enthusiasm  for  their  potential 
1976  replacements.  "When  one  or  two  lead- 
ers fall,"  he  says,  "that  may  well  be  their 
fault.  When  all  fall  .  ,  .  and  when,  more- 
over, all  known  replacements  are  expected 
to  fall,  the  dLTjculty  Is  not  Individual  but 
systemic." 

The  systemic  problems  are  twofold:  The 
substantive  policy  questions,  whether  of  en- 
ergy conservation  or  urban  education,  are  be- 
coming more  Intractable.  And.  since  political 
party  membership,  which  provides  the  hard- 
core of  support  for  any  President,  Is  declin- 
ing, future  Presidents  will  have  less  of  a 
stable  constituency  to  get  them  over  the  In- 
evitable rough  places  on  the  road. 

It  Is  this  latter  point  that  seems  most 
questionable  In  his  analysis.  Politicians  who 
disdain  their  own  parties,  or  have  no  party 
affiliation,  like  Govs.  George  Wallace.  Edmund 
G.  Brown.  Jr.,  and  James  Langley,  are  ex- 


traordinarily popular.  They  create  their  ovm 
constituency  by  their  confrontations  with 
legislatures,  bureaucracy  or  the  press.  Their 
success  suggests  to  me  the  pattern  by  which 
a  future  Independent  President  could  main- 
tain his  popularity  and  his  powerbase. 

But  Wildavsky  may  be  right,  and  his  fore- 
cast Is  worth  pondering.  What  he  sees  Is  a 
retreat  of  the  presidency  from  Its  Intimate 
relationship  with  the  people.  It  might  take 
the  form  of  a  continued  growth  of  the  White 
House  bureaucracy,  a  device  he  sees  as  "a 
meajis  of  Insulating  Presidents  from  the 
shocks  of  a  society  with  which  they  can  no 
longer  cope." 

But,  he  says.  I  might  also  take  the  form 
of  a  real  devotion  of  responsibility — to  the 
Cabinet,  to  the  agenlces,  to  states  and  cities. 
"When  Presidents  wanted  to  keep  the  credit, 
they  keep  their  Cabinet  quiet,"  he  says.  "But 
they  will  welcome  Cabinet  notoriety  now  that 
they  want  to  spread  the  blame." 

Similarly.  "This  is  the  rationale  behind 
wholesaling  instead  of  retailing  domestic  pol- 
icies; behind  revenue  sharing  instead  of  end- 
less numbers  of  categorical  grants  .  .  .  be- 
hind a  transfer  to  state  and  local  govern- 
ment of  as  much  responsibility  (though  not 
necessarily  as  much  money)  as  they  can 
absorb.  'Here  Is  a  lot  of  trouble  and  a  lit- 
tle money,"  these  presidential  policies  seem 
to  say,  'so  remember  the  trauma  Is  all  yours 
and  none  of  mine."  " 

Wildavsky  doesn't  think  the  process  of 
lowering  the  expectations  of  what  a  Presi- 
dent can  do  Is  at  all  bad  for  the  country.  But 
he  says  that  unless  It's  stabilized  at  some 
point,  by  the  revival  of  parties  and  Con- 
gress, a  retreating  presidency  could  become 
as  costly  as  the  aggrandizing  presidency  we 
have  known. 


THE    WORLD   FOOD   COUNCIL 

Mr.  McGEE.  Mr.  President,  very  little 
publicity  is  given  to  the  day-to-day  op- 
erations of  the  United  Nations  and  its 
various  organs.  I  suppose  this  is  due  to 
the  fact  that  these  activities,  although 
vital  and  important  to  the  international 
community,  are  not  of  a  controversial 
nature  and  therefore  not  deemed  to  be 
front-page  new.s. 

The  world  food  crisis  Is  something 
which  touches  each  and  every  one  of 
us.  It  means  that  millions  of  people  in 
the  less  developed  nations  face  death  by 
starvation,  or  mental  and  physical  im- 
pairment for  the  rest  of  their  lives  due  to 
malnutrition.  From  the  standpoint  of  the 
American  consumer,  global  food  short- 
ages and  poor  harvests  mean  higher 
prices  in  the  marketplace.  Higher  prices 
in  turn  mean  a  lowering  of  our  own 
quality  of  life. 

What  are  we  doing  to  meet  the  global 
food  needs  of  mankind?  It  i.s  evident  that 
one  nation  cannot  accomplish  the  reso- 
lution of  this  unconscionable  set  of  cir- 
cumstances, despite  what  efforts  we  make 
on  a  unilateral  effort.  A  truly  interna- 
tional effort  is  required  if  we  are  to  come 
to  grips  with  this  problem.  An  intenia- 
tional  effort  has  been  underway,  under 
the  aegis  of  the  United  Nations'  World 
Food  Council,  Quietly,  and  without  much 
fanfare,  a  mobilization  of  global  re- 
sources to  meet  the  world  food  problem 
is  developing  coherence.  It  is  an  impres- 
sive effort  and  one  which  demonstrates 
that  global  cooperation  Ls  takinp  place  in 
the  U.N.  organs  whose  responsibilities  are 
to  deal  with  specific  problem  areas. 
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The  World  Food  Council  has  not  cap- 
tured the  headlines  as  has  the  United 
Nations  General  Assembly,  which,  I 
miglit  add.  is  a  3-month  operation.  The 
World  Food  Council  and  the  global  as- 
sault on  world  hunger  is  a  year-round 
operation. 

Since  I  believe  the  world  food  problem 
is  one  of  the  most  important  is.sues  con- 
fronting the  international  community,  I 
would  urge  my  colleagues  to  study  the 
four  background  documents  on  the  World 
Food  Council  which  I  am  making  avail- 
able for  the  Record  today.  I  am  confi- 
dent if  Members  of  this  body  are  as  con- 
cerned as  I  am  about  starvation  and  mal- 
nutrition threatening  the  existence  of 
millions  of  the  world's  population,  they, 
too,  will  be  impressed  with  the  work  of 
the  World  Food  Council. 

I  ask  unanimous  consent  that  the  four 
background  documents  be  printed  in  the 
Record. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The   World   Food   Council 

November  1975. 

Why:  The  world  food  crisis  In  1972/73 
stimulated  the  world  community  to  show 
political  will  to  solve  the  world  food  problem. 

The  Non- Aligned  countries  meeting  in  Al- 
giers in  September  1973  called  for  an  Inter- 
national conference  on  food,  and  the  General 
Assembly  at  Its  28th  session  decided  to  con- 
vene a  United  Nations  World  Food  Confer- 
ence. 

When:  The  World  Food  Council  was  cre- 
ated at  the  proposal  of  the  United  Nations 
World  Pood  Conference  held  in  Rome  from 
5  to  16  November  1974.  This  proposal  was 
endorsed  by  the  29th  Session  of  the  Gen- 
eral Assembly. 

What:  The  World  Food  Council  has  been 
established  by  the  General  Assembly  as  a 
United  Nations  organ  established  at  a'rninis- 
terial  or  plenipotentiary  level  to  function 
as  an  organ  of  the  United  Nations  reporting 
to  the  General  Assembly  through  the  Eco- 
nomic and  Social  Council.  It  will  follow-up 
on  the  recommendations  of  the  World  Food 
Conference. 

The  Council  Is  to  function  "as  a  coordi- 
nating mechanism  to  provide  overall.  Inte- 
grated and  continuing  attention  for  the 
successful  coordination  and  follow-up  of 
policies  concerning  food  production,  nutri- 
tion, food  .security,  food  trade  and  food  aid, 
as  well  as  other  related  matters,  by  all  the 
agencies  of  the  United   Nations  system". 

At  the  first  session  of  the  World  Food 
Council  held  In  Rome  from  23  to  27  June 
1975,  the  Council  agreed  that,  as  the  world's 
highest  political  body  deaUng  exclusively 
With  food.  Its  main  functions  would  be: 

(a)  to  monitor  the  world  food  situation  In 
all  Its  aspects.  Including  what  International 
organizations  and  governments  were  doing 
to  develop  short-term  and  long-term  solu- 
tions to  food  problems; 

(b)  to  look  at  the  total  food  picture  and 
determine  In  Its  co-ordinating  role  whether 
the  world  food  strategy  as  a  whole  made 
sense; 

(c)  to  Identify  malfunctions,  gaps  and 
problem  areas: 

(d)  to  exert  Its  Influence,  through  moral 
persuasion,  to  get  any  necessary  Improve- 
ments made. 

The  World  Food  Council  secretariat  has 
also  been  entrusted  by  the  Secretary-General 
of  the  United  Nations  to  facilitate  the  ar- 
rangements for  the  creation  of  the  Interna- 
tional Fund  for  Agricultural  Development 
(IFAD)  requested  by  the  World  Food  Con- 
ference and  the  General  Assembly. 

Who:  The  Council  consists  of  36  Member 


States  elected  by  the  General  Assembly  on 
the  basis  of  nominations  by  the  Economic 
and  Social  CouncU  for  a  term  of  three  years. 

The  current  States  Members  of  the  Coun- 
cU are: 

Argentina,  Australia,  Bai-igladesh,  Canada. 
Chad,  Colombia,  Cuba,  Egypt,  Prance,  Gabon, 
Federal  Republic  of  Germany,  Guatemala, 

Guinea,  Hungary.  India,  Indonesia,  Iran, 
Iraq.  Italy,  Japan,  Kenya,  Libyan  Arab  Re- 
public. Mall,  Mexico, 

Pakistan,  Romania,  Sri  Lanka,  Sweden, 
Togo,  Trinidad  and  Tobago,  USSR,  United 
Kingdom,  USA,  Venezuela,  Yugoslavia, 
Zambia. 

The  President  of  the  World  Food  Council 
Is  H.  E.  Mr.  Sayed  A.  Marel,  who  Is  the 
President  of  the  People's  Assembly  of  Egypt, 
and  who  was  the  Secretary-General  of  the 
World  Food  Conference. 

The  Executive  Director  Is  Dr.  John  A.  Han- 
nah who  was  formerly  Administrator  of 
USAID. 

Where:  The  World  Food  Council  headquar- 
ters are  located  In  Rome,  within  the  Head- 
quarters of  the  Food  and  Agriculture  Organi- 
zation of  the  United  Nations. 

More  information  can  be  obtained  by  writ- 
ing to  the  Executive  Director,  World  Food 
Council.  Vlale  delle  Torme  dl  Caraoalla, 
Rome,  Italy.  Telephone:  5797  (extensions 
4522  4518)  or  the  Liaison  Office  within  the 
United  Nations  Headquarters  In  New  York 
(Telephone:  755-1234,  extension  3388). 

THE       WORLD       FOOD       COUNCIL:        ORIGINS       AND 
OBJECTIVES 

The  World  Food  Council  represents  the 
culmination  of  efforts  over  more  than  three 
decades  to  create  an  authority  with  Inter- 
national force  to  tackle  mankind's  most  basic 
need. 

The  Council's  task  can  be  simply  stated: 
to  supervise  and  Improve  the  way  men  grow 
their  food  and  the  way  they  share  It  among 
themselves. 

Created  by  decision  of  the  United  Nations 
General  Assembly  In  December  1974,  the 
World  Food  Council  has  a  membership  of  36 
countries  elected  on  a  rotational  basis  with 
one-third  retiring  each  year.  It  will  meet 
at  ministerial  or  ambassadorial  level  and  re- 
port to  the  General  Assembly  through  the 
Economic  and  Social  Council  (ECOSOC). 

Resolution  XXII  of  the  World  Food  Con- 
ference declared  that  the  WFC  should  func- 
tion "as  a  coordinating  mechanl  m  to  pro- 
vide overall,  Integrated  and  continuing  at- 
tention for  the  successful  coordination  and 
follow-up  of  policies  concerning  food  pro- 
duction, nutrition,  food  security,  food  trade 
and  food  aid,  as  well  as  other  related  mat- 
ters, by  all  the  agencies  of  the  United  Na- 
tions system."  Under  the  same  resolution  the 
World  Food  Council  should : 

"Review  periodically  major  problems  and 
policy  Issues  aflecting  the  world  food  situa- 
tion and  the  action  proposed  by  governments. 
the  United  Nations  system  and  Its  regional 
organizations  to  resolve  these  problems.  The 
Council  will  recommend  remedial  action  as 
appropriate.  The  scope  of  the  Council's  re- 
view will  extend  to  all  aspects  of  world  food 
problems  in  order  to  adopt  an  integrated  ap- 
proach towards  their  solution. 

"Coordinate  all  relevant  United  Nations 
bodies  and  agencies,  giving  special  attention 
to  tlie  problems  of  the  least  developed  coun- 
tries and  those  most  seriously  affected. 

"Maintain  contact  with,  receive  reports 
from,  give  advice  to,  and  make  recommenda- 
tions to  United  Nations  bodies  and  agencies 
with  regard  to  formulating  and  following-up 
world  food  policies. 

"Cooperate  with  regional  bodies  to  formu- 
late and  follow-up  policies  approved  by  the 
Council." 

Secretariat  and  supporting  bodies 

In  January  1975  Dr.  John  A.  Hannah.  De- 
puty Secretary-General  of  the  World  Food 
Conference  and  former  Administrator  of  the 
United  States  Agency  for  International  De- 


velopment, was  appointed  by  the  United  Na- 
tions Secretary-General  as  the  Council's  first 
Executive  Director  to  head  a  small  Secretariat 
headquartered  i:i  Rome. 

The  World  Food  Conference  proposed  that 
the  World  Food  Council  be  supported  In  Its 
work  by  a  number  of  bodies,  some  constituted 
specially  for  the  purpose.  These  should  in- 
clude : 

1.  FAO,  which  Is  specifically  requested  to 
provide  reports  from  the  Global  Information 
and  Early  Warning  System  set  up  by  the  FAO 
Council  Immediately  following  the  World 
Pood  Conference. 

2.  International  Fund  for  Agricultural  De- 
velopment (IFAD),  which  Is  intended  to  gen- 
erate a  massive  new  flow  of  resources  for  In- 
creasing food  production  In  the  developing 
countries.  The  Initial  target  has  been  fixed 
at  1  billion  SDR's  and  a  plenipotentiary  Con- 
ference will  be  called  by  the  Secretary-Gen- 
eral early  In  1976. 

3.  Committee  on  Food  Aid  Policies  and 
Programmes  (CFA).  The  purpose  of  this 
Committee  will  be  to  help  evolve  and  co- 
ordinate the  food  aid  policies  recommended 
by  the  World  Food  Conference.  Proposals  for 
reconstituting  the  Intergovernmental  Com- 
mittee of  the  World  Food  Programme  to  form 
this  Committee  have  been  drawn  up  by  an 
Intersecretariat  group  of  UN,  FAO  and  WFP 
representatives. 

4.  Committee  on  World  Food  Security, 
which  the  World  Food  Conference  recom- 
mended to  be  established  as  a  standing  com- 
mltt«e  of  the  FAO  Council.  Its  fimctlons.  as 
described  In  Conference  Resolution  XXII, 
would  be  to  maintain  a  continuous  review  of 
the  demand,  stock  and  supply  position  for 
basic  foodstuffs;  to  evaluate  the  adequacy  of 
stock  levels  to  meet  actual  or  prospective 
requirements  on  domestic  and  world  mar- 
kets, to  review  action  by  governments  to  Im- 
plement the  International  Undertaking  on 
World  Food  Security;  and  to  recommend  ac- 
tion considered  necessary  to  assure  adequate 
cereal  supplies  for  minimum  world  food 
security.  An  Ad  Hoc  consultation  on  World 
Pood  Security  was  held  In  June,  1975.  pend- 
ing action  by  the  FAO  Conference  In  Novem- 
ber to  establish  the  Committee. 

5.  Consultative  Group  on  International 
Agricultural  Research  (CGIAR),  which  Is 
aimed  at  mobilizing  substantially  Increased 
funds  for  the  research  efforts  proposed  by 
the  World  Food  Conference. 

6.  Consultatii'e  Group  on  Food  Production 
and  Investment  (CGFPI),  organized  by  the 
World  Bank,  FAO  and  the  United  Nations 
Development  FYogramme  (UNDP)  to  coordi- 
nate and  Improve  the  effectiveness  of  multi- 
lateral and  bilateral  financial  and  technical 
assistance.  The  CGFPI  held  Its  first  session  In 
July  1975. 

7.  Fi40  Commission  on  Fertilizers,  which 
held  Its  second  session  In  June  1975  to  con- 
sider measures  for  the  Improvement  and 
stabilization  of  the  fertilizer  situation  In 
developing  countries. 

8.  The  United  Nations  Conference  on 
Trade  and  Development  (UNCTAD),  which 
should  supply  the  WFC  with  reports  and 
take  account  of  Its  advice  and  recommenda- 
tions. 

Through  these  bodle.s  and  other  interna- 
tional agencies  and  governments,  the  World 
Pood  Council  l8  charged  with  carrying  for- 
ward an  Integrated  world  food  strategy,  seek- 
ing both  the  financial  resources  and  the 
political  commitment  to  see  It  Implemented. 

In  the  30  years  since  World  War  II  several 
Initiatives  have  been  undertaken  to  try  to 
set  up  International  machinery  that  would 
oversee  the  production  and  distribution  of 
food  supplies.  Most  of  these  Initiatives  have 
achieved  little  result. 

As  long  ago  as  1946,  shortly  after  creation 
of  the  Food  and  Agriculture  Organization, 
proposals  were  submitted  to  It  for  setting  up 
a  World  Food  Board  "to  enstire  that  sufficient 
food  Is  produced  and  distributed  to  bring  the 
consumption  of  all  peoples  up  to  a  health 
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Among  Other  things.  It  was  pro- 

po^d  chat  the  Board  should  buy  and  hold  an 

rnatlonal  buffer  stock  of  food  to  stabilize 

and     provide    security    against    bad 

vests. 

ght  years  later,  in  1954,  the  General  As- 

■-'y  passed  a  resolution  In  the  establish- 

of  a  World  Food  Reserve  to  raise  food 

pr(^ductlon   and  standards  of  consumption, 

ct    excessive   price    fluctuating   and 

prdmote  the  rational  disposal  of  agricultural 

sur  pluses.  Again,  nothing  happened. 

The  flrst  World  Food  Congress  was  called 
FAO  In  Washington  in  1963  and  was  fol- 
-■   by  creation  of  the  World  Food  Pro- 
le.  a  body  whose  main  activity  Is  mak- 
_  food  available  for  development  projects, 
second  World  Food  Congress  held  In  The 
•   ue  In  1970  produced  an  Impressive  list  of 
recommendations  and  proposals  but  little  In 
way  of  direct  action, 
respite    this   history   of   disappointments, 
-   food  crisis   which   gathered   momentum 
972-73  stimulated  the  world  community 
take  a  fresh  look  at  Its  policies.  The  Non- 
Allf  ned  Countries,  meeting  in  Algiers  in  Sep- 
ten^ber  1973.  called  for  an  emergency  confer- 
on  the  shortage  of  food  and  other  com- 
mo4ities.  and  this  was  followed  by  a  United 
proposal  for  a  world  food  conference 
r  United  Nations  auspices. 
e  World  Food  Conference,  held  In  Rome 
November  1974.  was  a  landmark  In  the 
against  hunger.  Its  principal  achieve- 
ts   were   to   lay  the  foundations  of  the 
-national  Fund  for  Agricultural  Devel- 
nt  and  the  establishment  of  the  World 
Council  to  Implement  its  recommenda- 
and  provide  continuing  surveillance  of 
;vorId  food  scene. 

_e  Conference  also  mapped  out  in  detail 
•ategy  for  increased  food  production  In 
developing    countries,    improvement    of 
aid     programmes     and     measures     to 
?ve    food    security    through    stockpiling 
a  global  early-warning  Information  sys- 
Pursuit    of    action    on    these    matters. 
with  the  recommendations  concerning 
-!rs.    pesticides,    land    and    water,    re- 
and    nutrition.    Is   now   brought   to- 
gether for  the  first  time  under  the  aegis  of 
the    Vorld  Food  Council. 
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Continuing  and  Increasingly  heavier  foreign 
exchange  burdens  are  resulting  from  high 
energy,  food,  fertilizer  and  pesticide  costs. 
World  food  security  Is  still  precariously  bal- 
anced on  extremely  low  world  food  stocks. 
The  numbers  and  conditions  of  the  mal- 
notirlshed  have  not  Improved.  Of  particular 
concern  is  the  persistence  of  the  adverse 
trends  In  food  production  which  were  the 
fundamental  concern  of  the  Conference. 

In  the  flrst  five  years  of  this  Decade  (1970- 
75),  food  production  In  the  developing  coun- 
tries Increased  by  only  1.7  percent  per  year 
compared  with  2.7  percent  annually  during 
1961-70.  This  Is  well  below  the  rate  of  popula- 
tion growth  In  the  developing  countries  and 
only  half  the  Increase  of  3.6  percent  needed 
to  keep  up  with  their  effective  demand  for 
food.  The  target  growth  rate  of  4  percent 
called  for  in  DD  II  seems  dlstanct  indeed 
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N    OF   THE   RESOLtmONS   OF  THE 
WORLD   FOOD   CONTERENCE 

The    World    Food    Conference    adopted 

y-two   resolutions   laying   the   ground- 

for  an  overall   strategy  to  attack  the 

food  problem.  The  resolutions  of  the 

-nee    were    endorsed    bv    the    General 

'y  in  resolution  3348  iXXlX).  Decem- 

1974.    which    requested    the    Secretary- 

a!   to  submit  a  report  to  the  General 

ibly.  at  its  thirtieth  session,  on  the  im- 

ntatlon  of  the  resolutions  of  the  World 

Conference. 

:n  the  year  that  has  elapsed  since  the 

i    Food    Conference,    the    overall    food 

a;ion  has  shown  some  improvement  re- 

ig  a  recovery  of  output  and  an  expan- 

in   food   aid   programmes   during    1975. 

'    food   production   in    1975   Is   expected 

3  :    or  more  above  1974  and  rice  pro- 

n  5  :    higher.  Good  rice  crops  in  Asia 

cear   are   encouraging   and   large   grain 

in  North  America  are  increasing  export 

ibillties.   But  production   difficulties  In 

other  countries  and  regions  are  result- 

L  large  grain  imports  this  year,  espe- 

by  the  Soviet  Union  and  Eastern  E^i- 

Wlth  world  grain  stocks  in   1974/75  at 

lowest  level  in  twenty  ye&Tn.  these  re- 

idverse  developments  make  it  unlikely 

*-orld  food  grain  stocks  will  be  slgnlfl- 

'  replenished  In  the  pre.sent  season. 

little  satisfaction  can  therefore  be  taken 

the  production  results  one  year  after 

^yorld  Food  Conference.  The  conditions 

most    seriously    affected    developing 

(MSA's)  have  further  deteriorated. 
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Major  institutional  developments 
4.  In  the  face  of  this  serious  and  continu- 
ing challenge,  positive  steps  have  been  taken 
to  bring  Into  being  the  new  institutions 
called  for  by  the  Conference  to  implement 
Its  resolutions  and  recommendatiorLs  The 
World  Pood  Council  has  been  organized  and 
held  its  flrst  session  in  Rome,  June  23-27, 

(a)  The  Secretary-General  convened  a 
Meeting  of  interested  countries  and  orga- 
nizations on  the  new  International  Fund  for 
Agricultural  Development  at  Geneva  on  5 
and  6  May  1975  and  set  up  a  Working  Group 
to  work  out  details  for  the  Fund.  The  Work- 
ing Group  held  its  flrst  meeting  in  Rome 
June  30-July  4,  1975.  and  its  second  meeting 
:n  Geneva,  September  22-27,  1975.  Many  or- 
ganizational and  operating  details  have  been 
resolved  and  draft  articles  of  agreement  have 
been  prepared.  A  second  meeting  of  inter- 
ested governments  took  place  m  Rome, 
J7,10-1  n  and  a  third  one  is  planned  early 
in  1976  in  Rome.  A  plenipotentiary  confer- 
ence and  the  Pledging  Conference  should  fol- 
low immediately  to  resolve  final  Issues  The 
recommendations  of  this  meeting  on  final 
steps  required  to  set  up  the  Fund  will  be 
pre.sented  to  the  current  session  of  the  Gen- 
eral Assembly. 

(b)  The  Consultative  Group  of  Food  Pro- 
duction and  Investment  in  developing  coun- 
tries (CGFPI)  held  its  first  ses-sion  in  Wash- 
ington, July  21-23.  1975. 

(c)  The  FAO  Council  has  begun  action  on 
the  establishment  of  a  Committee  on  World 
Food  Security  and  on  the  reconstltutlon  of 
the  Intergovernmental  Committee  of  the 
World  Pood  Programme  as  a  Committee  on 
Food  Aid  Policies  and  Programmes.  Action  on 
1°^^  ^  ^^^^  '^"'  ^^  finalized  at  the  next 
n^  o? x?^"^"''^  "^^'^^  '"^^ts  in  Rome  from 
8  to  27  November  1975. 

5.  The  rapid  creation  of  these  new  institu- 
tions demonstrates  that  the  momentum 
created  by  the  World  Food  Conference  has 
not  been  lost.  Understandably,  these  new  in- 
stitutions are  still  In  their  formative  stages 
Meanwhile  the  existing  agencies  of  the 
united  Nations  system  have  responded  In  an 
encouraging  way  with  many  new  Initiatives 
undertaken  on  a  wide  front  for  the  imple- 
mentation of  the  various  Resolutions.  It  Is 
clear  that  a  concerted  effort  has  been 
mounted  by  the  agencies  to  make  a  good  be- 
ginning toward  pursuing  the  mandate  given 
them  by  the  World  Food  Conference  either 
individually  or  In  cooperation  with  others 

6.  At  the  first  session  of  the  World  Food 
Council,  the  agencies  of  the  United  Nations 
system  repsonslble  for  follow-up  to  World 
Pood  Conference  resolutions  submitted  a  de- 
tailed report  on  their  actions  with  respect  to 
specific  resolutions. 

The  World  Food  Council  is  initiating  a 
second  updated  and  expanded  report  from 
the  agencies  to  be  submitted  to  its  second 
session.  A  summary  of  follow-up  actions  un- 
der major  activities  follows. 
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Food  production  in  developing  countries 
7.  The  major  element  of  the  strategy  of 
the  World  Food  Conference  is  to  increase 
food  production  in  the  developing  countries 
to  at  least  3.6  percent  per  year  and  hopefully 
4.0  percent  during  the  next  decade.  This  de- 
pends on  an  increased  flow  of  resources  for 
food  production  In  the  developing  countries 
Progress  toward  the  establishment  of  the 
International  Fund  for  Agricultural  Develop, 
ment,  expanded  operations  In  international 
lending  by  existing  international  financial 
Institutions  and  larger  bilateral  aid  efforts 
during  1975  are  hopeful  developments.  But 
the  goal  of  $5  billion  annually  In  external 
financial  assistance  is  still  far  from  beUig 
reached.  Major  additional  efforts  will  be  re- 
quired In  future  years.  The  Immediate  aim 
Should  be  the  establishment  of  the  Fund  to 
seek  contributions  aimed  at  reaching  the 
initial  target  of  one  billion  SDR's  of  support 
by  some  governments  in  October  were 
encouraging. 

Food  aid  and  assistance  for  agricultural 
inputs 

8.  Food  aid  in  cereals  increased  to  8  6  mil- 
lion tons  In  1974  75  from  the  dangerously 
low  level  of  5.4  million  tons  to  which  it  had 
fallen  in  1973/74.  Commitments  for  9  million 
tons  are  expected  for  1975/76.  This  is  still 
short  of  the  10  mUlion  ton  target  established 
by  the  World  Food  Conference  and  mu-h 
below  the  12.7  million  level  of  1970  71  While 
this  modest  recovery  of  food  aid  is  encourag- 
ing, the  still  low  and  uncertain  level  of  food 
aid  is  a  significant  failure  of  governments 
to  respond  to  the  resolution  of  the  World 
Pood  Conference  on  food  aid  policies  and 
programmes.  The  proposed  Committee  on 
Food  Aid  Policies  and  Programmes  can  be 
expected  to  bring  about  improvements  but 
governments  must  act  now  to  raise  their 
contributions  so  that  the  10  million  ton  tar- 
get can  be  reached  this  year  and  established 
on  a  three  year  planning  basis. 

9.  The  worsened  balance  of  payments  of 
the  MSA's  and  the  still  limited  assistance 
for  food  and  fertilizers  impose  a  heavy  bur- 
den on  the  ability  of  the  developing  coun- 
tries to  augment  their  own  agricultural  pro- 
duction efforts.  Fertilizer  prices  have  de- 
clined and  supplies  are  more  plentiful  than 
a  year  ago.  but  unless  bilateral  and  multi- 
lateral assistance  is  increased  over  that  of 
1974/75.  the  most  seriously  affected  coun- 
tries will  face  a  gap  of  0.8  million  tons  of 
fertilizer  which  will  not  be  covered  bv  com- 
mercial imports  or  their  own  production 

10.  At  the  Second  Session  of  the  FAO 
Commission  on  fertilizers,  3-7  June  1975 
the  main  elements  of  a  world  fertilizer  policv 
were  identified  which  include  increasing 
bilateral  fertilizer  aid,  strengthening  multi- 
lateral assistance  through  the  International 
Fertilizer  Supply  Scheme,  improving  the  ef- 
ficiency of  fertilizer  plants  In  developing 
countries,  expanding  the  fertilizer  Intelli- 
gence system,  action  on  price  Instability 
and  developing  new  production  capacity  in 
developing  countries.  These  recommenda- 
tions were  endorsed  by  the  World  Food 
Council  at  Its  flrst  session  and  it  recom- 
mended that  the  FAO/UNIDO/World  Bank 
Working  Group  on  Fertilizers  should  ac- 
celerate efforts  to  Improve  utilization  of 
fertilizer  plant  capacltv  in  developing 
countries  and  that  the  CGFPI  should  In- 
vestigate the  feasibility  of  expanding  fer- 
tilizer  production   in   developing   countries 

World  food  security 
11.  The  FAO  Council  at  its  November  1974 
Session  adopted  the  International  Under- 
taking on  World  Food  Securltv  which  was 
transmitted  to  all  Member  Nations  of  FAO 
and  to  members  of  the  United  Nations  with 
a  substantial  Interest  In  world  production, 
consumption  and  trade  of  food,  primarily 
cereals.  Inviting  their  cooperation  In  meet- 
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Ing  the  common  objectives.  By  August  1975, 
56  governments  had  responded  positively  to 
the  International  Undertaking;  the  Euro- 
pean Economic  Community  has  also  sub- 
scribed to  it.  The  countries  concerned  ac- 
count for  over  85  percent  of  world  cereal 
exports  and  for  more  than  half  of  world 
imports.  But  a  number  of  governments,  in- 
cluding some  of  the  major  food  producing, 
consuming  and  trading  countries,  have  not 
yet  subscribed  to  the  International  Under- 
taking, and  two  have  stated  that  they  are 
not  able  to  adopt  It  at  this  stage. 

12.  A  key  element  in  establishing  a  sound 
programme  for  effective  world  food  security 
Is  agreement  on  a  minimum  level  of  world 
grain  stocks  and  the  management  of  such 
stocks.  Discussions  during  the  first  half  of 
1975  showed  little  promi.se  toward  reaching 
agreement  on  these  issues  and  this  lack 
of  agreement  will  seriously  affect  the  ability 
of  governments  to  implement  the  Interna- 
tional Undertaking  on  Food  Security.  The 
Seventh  Special  Session  of  the  General  As- 
sembly. In  Its  resolution  on  Food  and  Agri- 
culture has  asked  for  Intensive  work  on  a 
priority  basis  in  the  World  Food  Council 
and  other  appropriate  forums  on  the  size 
of  the  reserve  including  the  proposal  made 
at  the  current  session  that  the  components 
of  wheat  and  rice  be  30  million  tons.  This, 
together  with  some  new  Initiatives  by  gov- 
ernments should  lend  a  new  impetus  to 
progress  on  this  crucial  Issue. 

Nutrition 

13.  The  World  Food  Conference  recom- 
mended in  Resolution  V  that  all  govern- 
ments and  the  International  community  as 
a  whole  take  actions  to  develop  plans  and 
programmes  to  improve  nutrition.  The  agen- 
cies of  the  United  Nations  system  have  re- 
sponded with  a  number  of  actions  In  1975. 
An  interagency  meeting  at  FAO  in  March 
1975  discussed  a  new  Nutrition  Planning 
Scheme  which  the  FAO  Council  in  June 
recommended  proceed  without  delay. 

An  Interagency  Cooperative  Committee  of 
FAO.  WHO.  UNICEF.  UNFPA.  WFP.  bilateral 
agencies  and  NGO's  was  established  to  ex- 
pand feeding  programmes.  The  WPP.  FAO, 
WHO  and  UNICEF  have  been  in  close  con- 
sultation on  joint  efforts  to  support  emer- 
gency programmes  for  supplementary  feed- 
ing in  1975-76  and  have  establi.shed  an  Inter- 
Agency  Working  Group  to  respond  quickly 
with  nutrition  assistance  upon  government 
request.  UNICEF  has  prepared  the  first  place 
of  a  special  assistance  programme  for  1975- 
76  for  13  MSA  countries. 

14.  These  initatlves  are  encouraging,  but 
the  magnitude  of  the  nutrition  problem — 
over  430  million  undernourished  in  develop- 
ing countries,  of  which  almost  half  are  chil- 
dren— means  that  we  have  scarcely  begun 
to  face  up  the  task  ahead.  Special  assLstance 
programmes  for  emergency  feeding  and  ac- 
tions taken  to  alleviate  vitamin  and  other 
deficiencies  have  thus  far  been  more  In  the 
direction  of  Improving  the  method  of  opera- 
tion of  such  programmes  rather  than  new 
programmes  which  will  be  on  a  scale  large 
enough  to  reduce  malnutrition  substanti- 
ally. F\inds  are  extremely  limited  at  present. 
The  World  Food  Council  intends  to  initiate, 
in  cooperation  with  the  international  agen- 
cies concerned,  consideration  of  the  main 
elements  of  an  overall  plan  of  action  on 
nutrition,  stressing  the  five  main  areas 
addressed  to  International  agencies  by  the 
World  Food  Conference  In  Resolution  V — 
special  feeding  programmes  for  children  and 
other  vulnerable  groups,  a  world-wide  con- 
trol programme  to  substantially  reduce  nu- 
trition deficiencies  as  quickly  as  possible,  a 
Nutrition  Surveillance  System  to  monitor 
the  food  and  nutrition  conditions  of  disad- 
vantaged groups,  programmes  for  assisting 
governments  to  develop  intersectoral  food 
and  nutrition  plans,  and  an  Internationally 


coordinated  programme  of  applied  nutrition 
research.  This  effort  can  be  expected  to 
crystallze  the  main  priority  areas  where 
funds  and  policy  actions  are  urgently  needed. 
Rural  development 

15.  Follow-up  action  on  Rural  Develop- 
ment so  far  has  focused  on  establishing  a 
programme  to  access  the  eliecti\eness  of 
existing  rural  development  projects  and 
programmes  to  determine  whether  the 
United  Nations  system  can  evolve  a  more 
meaningful  and  effective  approach  in  this 
vital  sector.  This  would  set  the  stage  for  a 
larger  effort  to  deal  with  the  problem;!  as- 
sociated with  small  farmers  and  the  rural 
poor.  Meanwhile  substantial  increases  in  ex- 
ternal financing  for  such  projects  Is  planned 
by  existing  international   agencies. 

International  trade 

16.  International  discussions  of  agricultural 
trade  issues  in  including  food  trade  prob- 
lems have  greatly  Intensified  In  recent 
months  In  UNCTAD,  GATT  and  other  for- 
ums. There  have  also  been  some  promising 
recent  moves  toward  a  more  constructive  ap- 
proach to  the  commodity  and  trade  prob- 
lems experienced  by  the  developing  coun- 
tries. In  accordance  with  paragraph  8  of 
Resolution  XXII.  UNCTAD  will  submit  a  re- 
port to  the  next  session  of  the  World  Food 
Council  on  the  world  food  trade  situation 
and  on  progress  made  toward  trade  liberal- 
ization. 

17.  It  is  clear  from  this  brief  review  that 
a  great  deal  has  been  done  on  follow-up 
actions  to  the  resolutions  of  the  World  Food 
Conference.  It  was  to  be  expected  that  much 
of  this  would  initially  take  the  form  of 
setting  the  stage  for  future  programmes 
and  policies.  We  can  be  encouraged  by  the 
efforts  of  agencies  and  governments  and  by 
the  fact  that  the  momentum  of  the  World 
Food  Conference  has  not  been  dissipated. 
But  we  can  also  see  that  the  larger  Issues 
of  additional  resources,  larger  and  stable 
levels  of  food  aid,  a  viable  system  of  world 
food  security,  a  significant  Improvement  in 
world  nutrition,  and  a  higher  priority  for 
food  production  have  not  yet  been  broached 
in  a  manner  that  will  generate  substantial 
additional  commitments  of  real  resources  or 
mobilize  adequate  policy  support  for  the 
proposals  and  action  programmes.  A  major 
test  of  this  real  commitment  is  before  us 
with  the  new  International  Fund  for  Agri- 
cultural Development.  Decisive  and  rapid 
establishment  of  that  fund  in  the  next  few 
months  with  its  full  Initial  commitment  of 
resources  will  be  an  unequivocal  measure  of 
progre.ss  In  the  follow-up  to  the  resolutions 
of  the  World  Food  Conference.  Completion 
of  this  report  will  therefore  be  determined 
by  actions  of  governments  with  respect  to 
the  Fund  and  some  key  proposals  during  the 
remaining  months  of  this  session  of  the 
General  Assembly. 

INTERNATIONAL  FUND  FOR  AGRICULTURAL 
DEVELOPMENT 

November  1974 — The  creation  of  an  Inter- 
national Fund  for  Agricultural  Development 
(IFAD)  was  one  of  the  most  Important  res- 
olutions adopted  by  the  World  Food  Con- 
ference last  November  in  Rome.  Originally 
proposed  to  the  Conference  by  Its  Secretary- 
General  Mr.  Sayed  A.  Marel  (presently  Presi- 
dent of  the  People's  Assembly  of  Egypt  and 
since  last  June  President  of  the  World  Food 
Council)  this  resolution  was  sponsored 
Initially  by  34  countries  Including  members 
of  the  Organization  of  Petroleum  Exporting 
Countries  (OPEC),  developing  countries  and 
a  few  developed  countries. 

There  was  broad  agreement  at  the  World 
Food  Conference  that  a  large  Increase  in 
Investment  in  agriculture  In  developing 
countries  was  required  to  achieve  a  major 
improvement  in  their  food  production.  Es- 
timates presented  at  the  Conference  indi- 
cated the  need  In  this  direction.  As  a  step 


to  increase  the  flow  of  development  assist- 
ance to  agriculture  in  developing  countries 
from  about  US  $1.5  billion  to  at  least  US 
$5  billion  during  1975-80,  the  Conference 
resolved  that  an  International  Fund  for  Ag- 
ricultural Development  (IFAD)  should  be 
established  to  help  finance  agricultural  de- 
velopment, projects  primarily  for  food  pro- 
duction in  developing  countries. 

After  adoption  of  the  resolution  by  the 
General  Assembly  at  its  29th  session,  the 
Secretary-General  of  the  United  Nations  en- 
trusted the  Executive  Director  of  the  World 
Pood  Council — Dr.  John  A.  Hannah — to  con- 
sult with  all  interested  parties  to  determine 
whether  there  was  sufficient  Interest  and 
probability  of  attracting  substantially 
greater  resources  to  warrant  the  creation  of 
such  a  Fund. 

May  1975 — After  a  series  of  preliminary 
consultations,  a  flrst  meeting  of  Interested 
Countries  was  called  in  Geneva  on  5  and  6 
May  1975  and  was  opened  by  the  Secretary- 
General  of  the  United  Nations.  Mr.  Kurt 
Waldheim.  Sixty-six  countries  attended  the 
meeting  and  endorsed  the  proposal  made  by 
Saudi  Arabia  that  the  initial  target  for  the 
Fund  should  be  1  billion  SDKs  (or  approxi- 
mately US  $1.2  billion.  At  this  meeting  many 
traditional  donors  joined  in  expressing  their 
willingness  to  participate  in  the  Fund's 
creation. 

July  /September  1975 — A  Working  Group 
of  representatives  from  developing  countries 
and  potential  donor  developed  and  develop- 
ing countries  was  set  up  to  work  out  the  de- 
tails of  the  Fund  and  held  two  sessions,  one 
In  Rome  30  June-4.  the  other  in  Geneva 
22-27  September  1975. 

October  1975 — At  a  second  meeting  of 
Interested  Countries  held  in  Rome  from 
27-31  October  1975.  representatives  of  67 
countries  have  completed  another  Important 
stage  in  setting  up  this  new  financing 
Institution. 

Developed  countries  as  well  as  developing 
contributing  countries  (OPEC)  attending 
the  meeting  confirmed  or  re-afflrmed  their 
firm  intention  to  meet  the  Initial  target  of 
1  billion  SDRs  originally  proposed  by  Saudi, 
Arabia.  Iran  and  other  OPEC  countries. 

Some  countries  indicated  the  level  of  the 
contributions  they  would  intend  to  pledge 
next  year  to  the  Fund  (United  Kingdom.  £15 
million:  Norway.  10  million  SDRs:  the 
Netherlands.  32  million  EDRs) .  The  USA  re- 
stated their  intention — as  expressed  In  Sep- 
tember at  the  Special  Session  of  the  Gen- 
eral Assembly — to  seek  congressional  ap- 
proval for  a  contribution  of  US  $200  million 
to  IFAD.  provided  other  countries  would  con- 
tribute in  such  a  way  that  the  one  billion 
target  would  be  met.  The  European  Com- 
munity is  considering  the  possibility  of  con- 
tributing to  the  Fund  pending  final  agree- 
ment between  the  nine  European  countries. 

Other  developed  coimtries  and  some  OPEC 
countries  and  In  particular  Saudi  Arabia, 
Kuwait.  Iran.  Libya.  Venezuela,  stated  their 
intention  to  contribute  to  the  Fund.  Their 
contributions  would  be  announced  formally 
at  a  pledging  conference  to  be  convened  in 
Rome  early  next  year. 

In  the  text  adopted  by  the  delegates  to  be 
transmitted  to  the  Secretary-General  of  the 
United  Nations.  Mr.  Kurt  Waldheim.  It  was 
recommended : 

(a)  that  the  F\ind  be  established  as  a 
specialized  agency  within  the  UN  system 
with  autonomy  for  jsoUcy  formulation  and 
operations; 

(b)  that  the  General  Assembly  authorize 
the  Secretary-General  of  the  United  Na- 
tions to  convene  In  Rome  a  plenipotentiary 
conference  to  complete  arrangements  for  the 
creation  of  the  Fund  to  adopt  and  open  for 
signature  an  agreement  for  establishing  the 
Fund  as  a  specialized  agency,  to  receive 
pledges  to  the  F*und  and  to  establish  a 
Preparatory  Commission  to  make  all  ar- 
rangements necessary  to  enable   the  Fund 
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REGULATORY  REFORM 


Mr  BROCK.  Mr.  President,  during  the 
seconH  session  of  the  93d  Congress,  the 
s  of  the  regulatory  reform  study 
during  the  consideration  of  the 
for  an  Agency  for  Consumer  Pro- 
The  emergence  of  the  need  for 
jdy  as  a  matter  of  national  priority 
the  intervening  year,  eained  in 
ition.  Attempts  have  been  made  to 
y  the  costs  attributable  to  regu- 
and   arguments    have   been   ad- 
which  cover  the  spectrum  of  so- 
from  doing  away  with  all  govem- 
intervention  to  expanding  and  in- 
govemment  Involvement   into 
y  unregulated  sectors. 
Thifcughout  all  this,  little  thousrht  had 
fiven  to  problems  of  government 
extended  even  beyond  regulatory 
es   and   of  which   regulation   was 
.   symptom.   Former  Secretary  of 
Caspar  Weinberger,  has  identified 
the  problems  that  accompany 
)vernment.    The    problem    which 
our  house  is  how  to  say  "no." 
■^f^einberger   cogently   has   warned 
vemmenfs  'unplanned,  uncoor- 
and    spasmodic    responses"    of 
to  nearly  every   demand   for  so- 
ussistance  "is  quite  literally  threat- 
:o  bring  us  to  national  insolvency." 
I  ropensity  to  say  yes  has  brought 
government    regulatory    agencies 
rhillions  of  regulations  and  which 
arnually  another  25.000  new  ones.  In 
Ociober  1975  issue,  the  Government 
ve  ma£?azine  published  its  first  in 
conijlnuing  series  of  articles  on  how 
industry  views  government  and 
errtnental  interferences  within  what 
r  'mains  of  our  private  enterprise 


ei 


:he  first  time,  I  think,  Congress  is 
as  an  all  too  willing  accomplice 
unmanageable  tyranny"  of  Gov- 
t  over  the  private  sector,  as  it. 
acquiescence,    permits    Federal 
to  extend  their  congresslonally 
powers  beyond  the  intent  of 
.ss.    Agency    extension    of    power 
;nem   into    coimtless    fights    over 
pre-eminence"    between    the 
irohmental   Protection   Agency   and 
■gy  Research  and  Development 
between    the    Federal    Energy 
and  ERDA,  and  between  the  En- 
Protection  Agency  and  the 
of  the  Interior,  and  so  forth, 
member  of  the  Senate  Govem- 
(tperations  Committee,  and  a  par- 
t  in  the  regulatory  reform  study, 
:  eek  to  bring  these  problems  into 
in  the  coming  hearings  so  that 
ution    which    would    benefit    all 

s  could  be  hammered  out. 

unanimous  consent  that  the  artl- 

ch  appeared  in  the  October  1975 

the  Government   Executive  be 

at  the  end  of  my  remarks. 

being  no  objection,  the  article 


ht 


cans 


cf 


was  ordered  to  be  printed  in  the  Record, 

as  follows : 

StmvET   Shows   Government   "Wrecking" 
Free  Enterprise  System 
(By  C.  W.  Borklund) 
In  1960,  Robert  Lovett,  former  Under  Sec- 
retary of  State  and  one-time  Secretary  of 
Defense,  warned  a  Senate  Government  Op- 
erations Subcommittee  of  the  dangers  he  saw 
m  a  deliberately  buUt-ln  "head  wind  to  gov- 
ernment   decision-making    efficiency."    Said 
he.  In  part: 

"This  'foul-up  factor'  In  our  equation  of 
performance  must  have  worked  very  well 
when  government  was  small:  when  govern- 
ment became  large.  It  probably  worked  fairly 
well.  But  government  has  now  become  gigan- 
tic at  the  very  moment  In  history  when  time 
Itself  Is  not  merely  a  measure  or  a  dlmenslo:i. 
but  perhaps  the  difference  between  life  and 
death. 

"The  Federal  Goverrmient  Is  by  far  the 
largest  and  most  complicated  operation  In 
this  country.  This  huge  organization  would 
be  hard  enough  to  run  If  authority  were 
given  where  responsibility  was  placpd.  Yet, 
that  frequently  Is  not  the  case." 

The  checks-and-balances  philosophy,  he 
added,  when  applied  to  the  Executive 
Branch.  "Is  really  a  method  of  requiring 
power  to  be  shared — even  though  respon- 
sibility may  not  be — and  of  Introducing 
rival  claimants  from  another  department 
with  a  different  mission  Into  the  policy- 
making or  decision-taking  process. 

"This  Is  the  'foul-up  factor"  in  our  meth- 
ods and  It  needs  some  careful  examination 
because  there  Is,  I  think,  a  discernible  and 
constantly  Increasing  tendency  to  try  to  ex- 
pand the  Intent  of  the  system  to  the  point 
where  mere  curiosity  on  the  part  of  someone 
or  some  agency  .  .  .  can  be  used  as  a  ticket 
of  admission  to  the  merry-go-round  of  'con- 
currences.' This  doctrine,  unless  carefully 
and  boldly  policed,  can  become  so  fertile  a 
spawner  of  committees  as  to  blanket  the 
whole  Executive  Branch  with  an  embalmed 
atmosphere. 

tTNLIMITED   ACCESS 

"Whether  or  not  this  Itch  to  get  Into  the 
act  Is  a  form  of  status-seeking,  the  Idea 
seems  to  have  got  around  that  Just  because 
some  decision  may  affect  your  activities,  you 
automatically  have  a  right  to  take  part  In 
making  It  ...  It  would  be  well  to  look  Into 
fthls  'foul-up'  factor)  because  there  Is  some 
reason  to  feel  that  the  doctrine  may  be  get- 
ting out  of  hand  and  that  what  was  designed 
to  act  as  a  policeman  may.  In  fact,  become 
a  Jailor." 

He  said  he'd  felt  the  same  way,  though 
not  as  strongly,  eight  years  earlier  when 
he  was  Secretary  of  Defense.  Looked  at  to- 
day, not  only  In  terms  of  Internal  agency- 
to-agency  governmental  relations,  but  of 
pulllng-and-tugglng  communication  and  In- 
fluence among  Executive.  Legislative  and 
Judicial  branches,  among  Federal  and  State 
and  local  government,  among  government, 
industry  and  the  consumer-taxpayer  Public. 
Is  worse  today. 

The  Federal  Government  alone  already  has 
counted  In  excess  of  8,000  record  systems 
kept  by  more  than  75  of  Its  agencies — files 
covering  everything  from  World  War  I  dec- 
oration receivers  in  the  Army  to  HEW  rec- 
ords of  Kentucky  toll  booth  operators'  "be- 
havioral performance." 

The  full  listing,  required  by  the  Privacy 
Act  passed  last  year.  Is  still  Incomplete  and 
adds  up  currently  to  some  92  billion  pages 
worth.  Federal  officials  fear  the  deluge  that 
may  soon  hit  them  when  private  citizens 
ask.  as  Is  now  their  right,  to  s;e  the  file  on 
themselves. 

Government  regulatory  ar/encles  already 
have  literally  trillions  of  regulations,  which 
Impose   some   kind   of  cont\-ol   or  other  on 


VS.  Industry,  and  are  adding  an  estimated 
25,000  new  ones  to  the  pile  each  year.  Nearly 
all  of  them  are  neither  catalogued  nor  cross- 
referenced.  They  are  symptoms  of  the  grow- 
ing numbers  of  fights  for  "mission  pre- 
eminence" between  Federal  agencies  and 
among  Federal,  State  and  local  governments. 
In  short.  Government,  at  least  In  Its  ac- 
countability to  the  People  as  envisioned  by 
the  United  States'  forefathers,  may  today 
be  close  to  being  an  unmanageable  tyranny. 
In  his  last  major  speech  as  HEW  (Health, 
Education,  and  Welfare)  Secretary.  Caspar 
Weinberger  warned  that  "Federal  programs 
to  solve  social  Ills  are  leading  the  Nation 
toward  egalitarian  tyranny  and  fiscal  bank- 
ruptcy." 

Citing  as  one  example,  the  "mountain  of 
paperwork"  required  not  only  by  HEW  but 
by  the  Labor  Department  and  the  courts  of 
school  systems  at  local  levels,  he  decried 
"the  futility  of  a  distant  government  to  con- 
centrate on  narrow,  statistical,  mechanistic 
goals  (such  as  busing  and  'affirmative  action- 
hiring)  and  thereby  lose  sight  of  the  real 
goals — equality  of  opportunity  and  better 
schools  for  all." 

He  warned  further  that  5:rvernmer.t'=  "un- 
planned, uncoordinated  and  spasmodic  re- 
sponses" of  "yes"  to  nearly  every  demand  for 
societal  assistance  "Is  quite  literally  threat- 
ening to  bring  us  to  national  Insolvency." 
Moreover,  sums  up  Industry — In  resporise 
to  a  Government  Executive  questionnaire 
sent  to  570  leading  Industrialists — govern- 
ment seems  bent  oh  crippling  the  sources  of 
revenue  for  those  social  programs.  1  e.  the 
free  enterprise  system. 

Summed  up  one  respondent,  "Federal  reg- 
ulation alone  is  estimated  to  cost  the  con- 
sumer $130  bUlIon  a  year.  Need  I  ?ay  more?" 
Added  another,  "We  freqttently  find  cov- 
ernment  moving  In  the  International  trade 
and  domestic  regulation  areas  wlthoxit  ad- 
vance consultation  with  business  ...  As  long 
as  government  and  Industry  continue  to 
bicker  wlthotit  recognizing  that  the  excel- 
lence of  each  Is  essential  to  the  other,  we 
will  continue  to  suffer  declines  In  produc- 
tivity rates  and  growth."  Concluded  Wein- 
berger, If  the  U.S.  falls  to  change  course,  "we 
risk  delivering  our  destinies  over  to  the  cold 
and  lifeless  grip  of  a  distant  egalitarian  gov- 
ernment whose  sole  purpose  Is  to  ensure  an 
equally  mediocre  existence  for  everyone." 
Government  Executive's  survey  results 
claim.  In  effect,  that  government's  awareness 
of  that  Is  well  short  of  encouraging.  Out  cf 
a  27.7%  return,  more  than  enough  accord- 
ing to  survey  experts  to  qualify  as  compre- 
hensive, a  dozen  companies,  eg'  Mobil.  Phil- 
lips Petroleum,  General  Signal.  Carnation. 
Hershey  Foods.  Coca  Cola.  Borden.  DuPont. 
Textron,  sent  the  survey  back  unanswered, 
with  apologies. 

Though  the  words  differed,  the  message 
was  the  same:  "The  sheer  volume  lately  of 
Information  requests  from  Federal  and  State 
agencies  and  foreign  governments  has  In- 
creased to  such  an  extent,  we  have  adopted 
a  policy  of  not  answering  questionnaires  ex- 
cept when  required  by  law." 

That  amounts  to  commentary  all  by  It- 
self, tending  as  It  does  to  corroborate  a  per- 
sistent complaint  by  the  Small  Business  Ad- 
ministration specifically  (see  story,  this  Issue) 
and  small  business  generally  that  "Govern- 
ment regulations  and  paperwork  are  killing 
us."  (Small  business  claims  it  spends  130 
million  man  hours  a  year,  filling  out  some 
5,175  Federal  forms — not  counting  tax  forms. 
Though  for  9.2  million  small  businesses  in 
the  country  that  may  not  seem  like  much, 
and  Isn't  for  the  guy  who  gets  only  a  hand- 
ful, It  can  lead  to  bankruptcy  for  the  little 
company  that  gets  1.000  of  them. 

Highlights  from  the  useable  2i%  question- 
naires  returned   to  Government  Executive: 
86  To    said    government    does    not    appre- 
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elate  the  intrinsic  merits  to  the  Public  of 
the  profit  motive; 

75%  said  government  seems  unaware  that 
Its  mandates  on  Industry  add  to  operating 
costs  and,  in  turn  (Including  corporate 
taxes)    are   passed   onto   the   consumer. 

86%  said  government  regulations  on  how 
Industry  conducts  business,  e.g.  hiring  prac- 
tices, environmental  controls,  worker  health 
and  safety  rules  etc.,  add  more  to  industry 
product  and  or  service  costs  than  the  bene- 
fits  they   supposedly   provide    are   worth; 

57%  said  the  cost  and  complexity  of  gov- 
ernment procurement  regulations,  them- 
selves, discourage  Industry  from  competing 
for  government  business. 

Several  respondents  said.  In  brief,  that 
such  questions  are  difficult  to  answer  "yes" 
or  "no."  Said  one,  for  Instance:  "Some  reg- 
ulations add  more  to  the  cost  of  our  prod- 
ucts and  services  than  the  benefits  they  are 
Intended  to  provide — and  some  do  not. 

"In  some  ca.ses.  government  adequately 
evaluates  the  cost  vs.  the  value  of  a  regu- 
lation it  Is  imposing:  In  too  many  ca.ses,  it 
does  not — particularly  their  Impact  on  small 
business. 

"In  many  ways  the  current  Administra- 
tion appreciates  and  communicates  the  In- 
trinsic merits  of  the  profit  motive;  but  there 
are  exceptions,  especially  In  the  Legislative 
Branch." 

But,  even  allowing  for  the  fact  that  many 
questionnaire  replies  pointed  out  some  reg- 
ulations are  sounder  than  others  and  some 
officials  better  Informed  than  others,  the 
results  still  add  up  to  a  strong  Indictment. 

Concluded  one:  "There  can  be  little  ques- 
tion that  regulation  Is  required  in  our  so- 
ciety, on  the  sovmd  basis  that  freedom  can- 
not exist  without  order.  The  problem  Is  that 
as  a  Nation  we  seem  to  be  of  the  opinion 
that  the  'more  order  the  more  freedom.'  We 
should  all  know  It  does  not  work  that  way. 
Government  Increasingly  is  deciding  what 
kinds  of  products  and  services  should  be  of- 
fered for  sale  which  in  a  very  fundamental 
way  takes  decision-making  away  from  the 
consumer,  thus  directly  limiting  his  economic 
freedom." 

Added  another:  "I  would  not  want  to  leave 
an  overall  impression  of  being  anti-govern- 
ment. The  real  key  to  the  future  Is  more 
effective  relationships  between  government 
and  business — and  I  might  add.  other  major 
Interests  of  society  .such  as  labor.  Govern- 
ment appropriately  has  become  Involved  in 
areas  which  would  have  been  unthinkable 
20,  30,  40  years  ago  .  .  . 

".  .  .  But  If  there  Is  one  overall  criticism, 
It  Is  that  government  doe.sn't  know  where 
to  stop  when  It  becomes  Involved  In  a  social 
or  ecoiiomlc  problem.  Cutting  back  on 
excesses — retrenching  on  over-regulation  as 
the  President  has  put  It — should  have  high 
priority." 

The  President  agrees.  Said  he.  In  part,  at 
a  White  House  meeting  of  Regulatory  agency 
heads  last  July: 

"I  do  not  suggest  that  the  problems  reside 
exclusively  in  your  agencies  or  commissions. 
Regulations  that  Impose  costs  on  consumers 
can  also  be  found  In  Cabinet  departments 
and  In  the  Intricate,  sometimes  Invisible  web 
of  laws  and  regulations  at  State  and  local 
levels." 

Still,  he  added.  "I  think  It  Is  quite  obvious 
that  T  feel  very  deeply  that  we  must  seriously 
consider  the  costs  to  the  American  consum- 
ers of  all  government  activities,  and  this,  of 
course.  Includes  regulatory  agencies. 

"Regulatory  reform  Is  a  theme  that  arose 
repeatedly  In  the  course  of  last  Fall's  Eco- 
nomic Summit  meeting.  It  Is  a  theme  that  Is 
finding,  as  I  travel  around  the  country,  grow- 
ing Public  attention  and  support,  both  In 
popular  and  economic  literature.  In  the  Ex- 
ecutive Branch,  In  the  Congress,  and.  I  am 
pleased  to  note,  among  the  Government  reg- 
ulators themselves." 


It  is  personal  with  President  Gerald  Ford, 
too.  Noted  Paul  MacAvoy,  one  of  his  economic 
advisers,  at  an  American  Enterprise  Insti- 
tute Hoover  Institution  seminar  on  regula- 
tory reform : 

"Make  no  mistake.  He  doesn't  need  any 
prompting  sheets  to  tell  him  what  to  say 
when  he's  addressing  a  group  on  regulatory 
reform.  Including  on  some  of  our  specific 
proposals  to  Congress.  He  knows  these  things 
better  than  the  prompting  sheets." 

Ford  asked  the  group  for  attention  to 
four  major  areas : 

1. — "A  constant  efl'ort  to  Improve  each 
Commissions  ability  to  Identify  the  costs 
and  the  benefits  of  current  and  proposed 
regulations:" 

2. — "Make  every  possible  step  to  make  sure 
that  the  backlog  and  the  delays  In  regulatory 
proceedings  do  not  weaken  the  public  belief 
In  an  equitable  and  efficient  regulatory  sys- 
tem;" 

3. — "The  Public  caji  rightfully  expect  that 
you  will  be  the  leaders"  In  asking  legisla- 
tive changes  in  agency  authorizing  statutes;" 

4. — "I  have  asked  all  departments  and  all 
agencies  to  reexamine  their  present  proce- 
dures for  assuring  that  the  consumer  Inter- 
ests prevail  ...  It  Is  my  strong  conviction 
that  the  consumer  is  best  able  to  signal  his 
wants  and  needs  through  the  marketplace. 
The  government  should  not  dictate  what  his 
economic  needs  should  be." 

(Next  month:  who  won  the  "unpopular- 
ity contest"  In  Government  Executive's 
survey  and  some  "war  stories"  on  the  mil- 
lions consumers  are  paying  for  benefits  that 
aren't  there.) 

RCA  Chairman  Robert  Sarnoff,  whose  com- 
pany spent  $110  million  on  research  and  de- 
velopment last  year,  points  to  "the  alarm- 
ing erosion  In  the  U.S.  position  as  the  world's 
leader  In  science  and  technology."  Some  of 
his  statistics: 

Total  national  expenditure — Federal  and 
private — for  basic  research  has  declined  10'',; 
in  the  period  1970-74.  with  Federal  outlays 
dropping  15'; . 

U.S.  spending  for  non-military  and  space 
research  and  development  "is  only  807c  of 
Japanese  or  Common  Market  undertakings 
and  only  60%  of  the  British." 

Measured  In  terms  of  people  doing  R&D. 
the  U.S.  effort  Is  "almost  30%  smaller  than 
the  commitment  of  the  Common  Market 
countries,  less  than  half  the  British,  and 
only  about  35%  of  the  comparable  effort  In 
Japan." 

The  share  of  U.S.  patents  awarded  to  for- 
eign Investors  has  climbed  steadllv  from 
17%  In  1961  to  30';  in  1973. 

Ironically,  the  U.S.  Is  the  nation  which 
showed  the  rest  of  the  world  that  Invest- 
ment in  technology  advance  lads  Inevitably 
to  Increasd  national  security,  economic 
growth,  a  cleaner  and  healthier  environment 
and  a  better  quality  of  life. 

It  also  can  lead  to  political  Interdepend- 
ence and  thus  a  lessened  likelihood  of  wars. 

PERMANENT    BENEFITS 

A  second  Irony  which  compounds  the  first: 
technology  advance  Is  a  much  more  perma- 
nent, plausible  way  to  achieve  economic 
growth.  I.e.  "help  the  poor  and  underprivi- 
leged." and  clean  up  the  environment  at  the 
same  time  than  simply  shovelling  money  into 
welfare  and   writing   Clean   Air  regulations. 

In  short,  engineers  and  environmentalists 
should  be  working  together  Instead  of  work- 
ing as  adver.'^arles  (One  Montana  State  Sen- 
ator told  Government  Executive  his  State  Is 
stagnant  and  dying  because  the  Industrial- 
ists— who  would  level  the  whole  State  If 
there's  a  dollar  to  made  from  It — and  the 
environmentalists — who  don't  wait  a  moun- 
tain or  a  tree  or  a  blade  of  grass  touched — 
won't  give  an  Inch  to  the  other's  point  of 
view.") 

Points  out  Dr.  Edward  David,  who  runs  a 
$23  mllllon-a-year  product  development  ef- 


fort for  Gould  Inc.,  "Life  today  certainly  Isn't 
Ideal.  We  don't  have  all  the  things  we  feel 
we  need,  e.g.  creature  comforts,  equal  rights. 
But  to  say  the  economic  system  hasn't 
worked  well  and  then  abandon  what  matte 
us  great  Is  a  key  mistake. 

HISTORICAL    IGNORANCE 

His  concern:  "Technology  Innovation  Is 
the  critical  Item  In  our  economy,  our  society. 
Those  who  haven't  taken  part  in  it  (which 
Includes  college  students  and  much  of  Gov- 
ernment) don't  understand  very  well  that 
In  the  past  the  Innovation  which  made  life 
better  here  than  anywhere  else  has  come 
from  the  private  sector." 

Though  it  Is  a  very  multi-faceted,  complex 
phenomenon,  at  the  base  of  It  Innovation 
has  been  strongly  individual,  done  mainly  by 
"small  groups  with  the  courage  to  use  the 
tools  at  hand  to  make  life  better  for  our- 
selves. They  are  the  ones  who  find  a  way  to 
put  Ideas  to  the  real  test— In  the  public 
marketplace." 

Among  the  ways:  their  own  venture  com- 
pany; attracting  outside  capital:  becoming 
part  of  a  larger  business  and  gaining  Its  sup- 
port: or  selling  their  Ideas  to  one  of  the  big 
corporations.  "Which  one  you  choose  Is  very 
snarled,  not  monolithic,  but  one  thing  is 
certain — the  mistakes  of  one  approach  can 
be  corrected  by  another." 

Government,  the  Nation's  largest  p\ir- 
chaser.  could  encourage  Innovation  through 
its  buying  practices  "such  as  ETIP."  (See 
July,  Government  Executive  cover  story)  he 
believes.  Instead,  In  too  many  Instances,  he 
sees  Government  discouraging,  even  crip- 
pling. Innovation. 

Among  the  ways:  creating  double-digit  In- 
terest rates,  through  money  management  and 
competition  with  private  Industry  for  capital, 
which  threaten  to  "manage  Innovation  right 
out  the  window;"  anti-trust  attacks  against 
"the  great  R&D  industries  (Bell  Labs,  IBM. 
etc.)  without  recognizing  that  the  problems 
we  face  are  so  large  a  large  critical  mass  is 
essential  to  meet  the  size  of  the  problem 
involved." 

Adds  Sarnoff.  "Our  crucial  energy  pro- 
grams, for  example,  are  expected  to  require 
more  than  300,000  scientists,  engineers  and 
technicians  over  the  next  decade — about 
twice  as  many  of  these  specialists  as  we 
have  now." 

Other  Government-Imposed  obstacles 
David  sees:  regulatory  agency  rulings  which 
don't  allow  the  cost  of  R&D  to  be  put  In 
the  rate  base;  arbitrary,  poorly  researched 
regulations — as  In  the  drug  field — which  dis- 
courage getting  Innovations  to  market; 
wholesale  rulings  on  business  ethics  imposed 
via  procurement  regulations  which  are 
"liable  to  be  worse  than  the  original  practice" 
(such  as  the  rules  resulting  from  recent 
Press  criticism  of  the  way  over-seas  sales  are 
financed.) 

Dr.  David  Is  h.irdly  a  neophyte  on  the 
subject.  Before  his  current  post,  he  was  Sci- 
ence Advisor  to  the  President  and  Director 
of  the  now-defunct  White  House  Office  of 
Science  and  Technology  (which  President 
Ford  Is  trying  to  get  re-established.)  Before 
that,  he  worked  25  years  for  Bell  Labs,  spe- 
cializing In  underwater  sound  and  communi- 
cations acoustics,  computing  science  and 
"man-machine  communications,"  holds  eight 
patents  for  his  Inventions  In  those  fields; 
and  for  Stevens  Institute  of  Technology  as 
professor  of  electrical  engineering. 

Holder  of  a  B.S.  In  electrical  engineering 
from  Georgia  Institute  of  Technology  and 
master's  and  doctorate  degrees  from  MIT.  he 
Is  the  originator  of  "The  Man-Made  World." 
a  course  to  provide  "technological  literacy" 
now  being  taught  in  some  1000  U.S.  high 
schools. 

CREATED  VACUUM 

Citing  the  railroads  as  an  example.  Gov- 
ernment, he  contends,  has  "Idealized  certain 
situations  to  such  an  extent  that  we  have 
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oyed     the     Industry     without     putting 

thing  in  its  place."  It's  not  the  people 

ifiuch.   he  says,   as   it   is   "the   nature  of 

Government)  system." 

r  "all  the  good  Intentions  of  consclen- 
people   (in  Government).  It  takes  the 

al  kiiow-how  that  exists  In  Industry  to 

op  communiactlons  satellites  for  public 
for  Instance:  to  create  and  market 
y-saving  devices;  to  look  at  ways  to  spin 
w  industries  from  this  technology." 

short,  because  Government  Is  regulating 

than     er.couraglng    innovation,     "we 

get  the  thrust   we   need   at   trying   to 

"ompanies    involved    in    these   problems 

e  intrinsic  way  that's  going  to  be  neces- 

if  the  jobs  are  to  be  done." 
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BANGLADESH 


.  HARTKE.  Mr.  President,  on  De- 
cember 16,  1971  the  Government  of  the 
Peo])les  Republic  of  Bangladesh  was 
formed  in  Dacca.  This  new  country  was 
fornkerly  a  part  of  Pakistan  and  has 
in  spite  of  diversity, 
ngladesh  is  located  in  an  area  of 
that  is  severely  affected  by  floods 
monsoons.  In  many  areas  of  the 
country  250  inches  of  rain  falls  each 
and  this  torrent  of  rain  triggers 
floods  in  the  Ganges  and  Jamuna  Rivers, 
use  of  the  periodic  flooding  and  the 
istating  rains,  the  United  States  gives 
ub.?tantial  relief  through  the  AID  pro- 
Much  of  this  aid  is  in  the  form  of 
through  the  Public  Law  480. 
Sihce  1971  the  Government  of  Bang- 
ladesh has  received  multidonor  aid  of 
$3.5  billion  and  of  this  amount  the 
United  States  contributed  $822  million. 
Over  the  years  the  United  States  has 
had  an  excellent  relationship  with  the 
Gov i'rnment  of  Bangladesh  and  is  anx- 
ious to  see  that  the  new  nation  succeeds 
and  to  this  end  I  join  with  the  people 
of  tl  e  United  States  in  wishing  the  peo- 
ple c  f  Bangladesh  much  success  on  their 
Nati  )nal  Dav. 


qOST  OF  LIVING  AND  OLDER 
AMERICANS 


(if 


CHURCH  Mr.  President,  the  Sen- 
ommittee  on  Aging  has  held  a  num- 
"  hearings  in  Washington.  DC,  on 
Futjjre  Directions  in  Social  Security." 
e  testimony  has  been  valuable  and 
lealt  with  such  social  security  sub- 
as:  Long-  and  short-range  financ- 
issues,  treatment  of  women,  the 
earnings  limitation,  and  so  on. 

a  few  months  ago  it  became  evi- 
that  the  committee  should  also  con- 
hearings  to  obtain  firsthand  infor- 
m  about  adequacy  of  social  security 
benefits  in  the  face  of  inflationary  in- 
in  the  costs  of  such  essential's  as: 
health  care,  housing  and  utilities, 
transportation. 

conducted  in  California  by 

TuNTTEY.  in  New  Jersey  by  Sena- 

WiLLiAMS.  and  in  Iowa  by  Senator 

have   helped    the   Committee    to 

docujnent  the  desperation  and  hardship 

by  so  many  older  persons  in  cities, 

er  communities,  and  rural  areas. 

Wilthin  recent  weeks  I  have  continued 

hearings  with  2  days  of  testimony 

Pcjrtland.  Oreg.,  and  1  day  in  Nash- 

Tenn.  Hearings  will  be  held  in  other 

within  the  near  future. 
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Everywhere,  the  story  has  been  the 
same:  Even  people  who  thought  they 
had  prepared  well  for  retirement  wonder 
how  they  will  get  through  the  next 
month  or  even  the  next  week.  They,  and 
the  yoiinger  members  of  their  families, 
are  affected  very  directly  by  their  un- 
certainty about  the  buying  power  of  re- 
tirement income. 

The  importance  of  these  hearings  was 
summed  up  in  an  editorial  which  ap- 
peared in  the  December  9  issue  of  the 
Tennessean  in  Nashville.  It  included: 

The  Committee  Is  holding  hearings  in  a 
number  of  cities  across  the  nation.  If  all  of 
them  are  as  productive  as  the  one  here,  they 
are  adding  greatly  to  the  public's  under- 
standing of  the  suffering  and  misery  Inflicted 
on  millions  of  old  people.  It  Is  hoped  the 
sessions  will  lead  to  relief  of  these  deserving 
citizens  In  the  not  too  distant  future. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  the 
end  cf  these  remarks  my  opening  state- 
m.ent  in  Nashville.  It  refers  to  several 
bills  I  have  introduced  to  provide  some 
help  to  hardpressed  older  persons. 

I  also  ask  unanimous  consent  to  have 
printed  the  Tennessean  editorial  and  an 
article  describing  the  hearing  and  simi- 
lar stories  from  the  Oregonian  about  the 
Portland  hearings. 

Finally,  I  would  like  to  thank  the  wit- 
nesses and  others  who  helped  at  the 
hearings.  Several  of  them  spoke  from 
personal  experience  about  the  severe 
cost-of-living  problems  they  face  every 
day. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Future  Directions  in  Social  Security: 
Impact  of  High  Cost  op  Ltvinc 
(By  the  Honorable  Frank  Church) 
Thank  you  for  Joining  with  me  and  Senator 
Brock  for  this  hearing  in  Nashville  today. 

We  are  here  as  representatives  of  the  Sen- 
ate Committee  on  Aging. 

We  are  continuing  hearings  begun  in 
Washington.  D.C.,  on  the  overall  subject  of 
'Future  Directions  In  Social  Security." 

We  have  heard  from  many  expert  witnesses 
in  our  Senate  hearing  rooms,  and  they  have 
dealt  with  vital  subjects:  financing,  future 
and  present;  failures  In  the  Supplementary 
Security  Income,  or  SSI,  program;  Inequit- 
able treatment  of  women,  the  Social  Security 
earnings  limitation:  and  so  on. 

Important  as  this  sometimes  technical 
testimony  is,  It  has  real  meaning  only  if 
we  can  relate  It  to  what  Is  actually  happen- 
ing to  the  people  who  depend  on  Social  Se- 
curity and  SSI  either  as  the  sole  or  major 
source  of  retirement  Income. 

And  so  the  Committee  has  held  field  hear- 
ings In  California,  Iowa,  New  Jersey,  and 
Oregon  to  hear  from  the  elderly  and  others 
who  can  tell  It  like  It  really  is  when  it  comes 
to  making  those  precious  few  Social  Security 
dollars  stretch  out  through  the  four  weeks 
of  each  month. 

Some  of  the  testimony  has  dealt  primarily 
with  low-income  people  who  don't  know  how 
they  are  going  to  meet  the  next  rent  Increase 
or  pay  for  the  prescription  drugs  they  need. 
These  are  the  very  persons,  by  the  way, 
who  would  have  been  hardest  hit  by  proposed 
food  stamp  cutbacks,  even  though  they  need 
this  help  most.  But  49  Senators  Joined  me 
recently  In  protesting  the  Administration's 
Ill-considered  proposals,  and  I  am  happy  to 
report  that  our  efforts  proved  successful 

But  you  don't  have  to  live  In  statistical 
poverty  or  near-poverty  in  order  to  live  in 
desperation  when  you  are  old. 
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other  witnesses — people  whose  retirement 
Income  would  have  been  regarded  a  few 
years  ago  as  relatively  comfortable — are  liv- 
ing m  deepening  uncertainty  and  some 
despair. 

The  large  house  which  has  been  home 
for  decades  now  Is  burdened,  not  by  a  mort- 
gage, but  by  out-of-slght  property  taxes 
and— In  many  States— by  utility  bills  that 
rise  a  third  or  more  in  a  few  months. 

Where's  the  money  to  come  from  for  rent 
when  a  person  can't  buy  meat  or  medicine? 

Where's  the  money  to  come  from  for  better 
things  in  life  when  the  bare  needs  of  life 
can't  be  met? 

I've  Introduced  several  bills  to  Improve 
retirement  income  or  make  It  stretch  further. 

One  would  Improve  the  cost-of-living  ad- 
justment mechanism  for  Social  Security  and 
SSI. 

Another  would  put  out-of-hospital  drugs 
under  Medicare.  In  fact,  I  think  there's  much 
more  that  must  be  done  to  make  Medicare  a 
real  program  that  vrtll  maintain  health, 
rather  thaii  one  which  leans  so  heavily  on 
the  hospital  for  care.  Home  health,  for  ex- 
ample, should  be  encotiraged,  not  hampered 
as  it  now  is. 

And,  until  such  time  as  the  so-called  re- 
tirement test  under  Social  Security  can  be 
eliminated,  it  should  be  liberalized  to  reflect 
current  realities.  And  so  should  the  income 
tax  retirement  credit  be  liberalized  as  well. 

Yes,  there's  work  to  be  done  in  improving 
the  flow  of  retirement  dollars  to  Americans, 
and  there's  work  to  be  done  in  providing  the 
services  that  will  help  them  save  dollars  as 
well. 

For  that  reason  I'm  glad  that  the  Congress 
has  enacted  the  Older  Americans  Act  Amend- 
ments of  1975  and  that  President  Ford  has 
signed  them. 

I  hope  that  this  action  Is  one  of  many  the 
President  will  take  in  analyzing  anew  the 
problems  facing  the  elderly  of  this  Nation. 

I  have  asked  our  witnesses  to  abide  by  a 
5-minute  time  limit  on  their  statements,  and 
to  set  an  example,  so  will  I.  But  I  hope  to 
have  conversation  with  the  witnesses  and 
with  people  in  the  audience  as  we  go  along, 
and  I  know  that  Senator  Brock  does,  too. 

Thank  you  once  again  for  being  here  today. 

[Prom  the  Tennessean,  Dec.  9,  1975] 
Relief  for  the  Aged 

A  U.S.  Senate  committee's  hearing  in  Nash- 
ville Saturday  on  the  needs  of  the  aged  fo- 
cused public  attention  on  one  of  the  most 
urgent  problems  facing  the  state  and  nation. 

The  committee  heard  from  a  line  of  wit- 
nesses about  the  troubles  confronting  all  too 
many  elderly  persons  every  day. 

They  don't  have  enough  Income  and  con- 
sequently are  without  adequate  nutrition 
and  medical  care. 

Those  living  in  rural  areas  have  special 
problems.  They  are  isolated  from  the  rest  of 
society  not  only  by  reason  of  their  age  but 
also  by  the  remoteness  of  their  homes. 

If  they  are  sick  and  hungry  and  can't 
feed  and  care  for  themselves,  there  Is  often 
no  one  to  care  for  them.  If  they  need  to  go 
to  a  doctor  or  a  hospital,  there  Is  no  one  to 
drive  them. 

Younger,  healthier  people  are  often  re- 
luctant to  assist  the  elderly.  Some  worry 
about  their  financial  liability  if  something 
should  happen  to  an  old  person  in  their 
charge.  Others  Just  don't  want  to  ix 
bothered. 

The  institutions  of  government  and  others 
have  not  done  enough  to  alleviate  the  suffer- 
ing of  the  elderly  poor.  "The  churches" 
were  accused  of  falling  to  do  their  duty  In 
such  things  as  furnishing  transportation  for 
the  aged. 

Sen.  Prank  Church,  D-Idaho.  chairman  of 
the  committee,  said  during  the  hearing  that 
people  on  fixed  incomes  like  Social  Security 
payments  have  been  hit  the  hardest  by  In- 


December  17,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


41279 


fiatlon  and  that  periodic  adjustments  of  in- 
come need  to  be  made  to  reflect  the  needs 
of  these  people.  He  said  he  favored  legisla- 
tion to  establish  a  cost  of  living  Index  based 
on  needs  of  the  elderly. 

Sen.  William  Brock  III,  R-Tenn.,  a  mem- 
ber of  the  committee,  pointed  out  that  ac- 
cording to  a  1974  census  report  45':  of  all 
households  headed  by  people  over  65  earned 
less  than  S6,000  and  almost  35%  had  an  in- 
come below  $5,000. 

"These  are  very  distressing  statistics,  and 
clearly  deserve  our  attention,"  Senator  Brock 
said.  "In  my  Judgment,  Inflation  is  the  most 
pernicious  social  evil  of  out  time.  .  .  ." 

Some  other  members  of  Congress  partici- 
pated in  the  hearing.  Rep.  Clifford  Allen  of 
the  Fifth  District  advocated  amending  the 
Social  Security  law  so  that  a  retired  person 
could  receive  benefits  while  still  working  at 
a  regiUar  job. 

Rep.  Marilyn  Lloyd  of  the  Tlilrd  District 
bemoaned  the  fact  that  the  U.S. — "the  most 
prosperous  country  in  the  world" — has  ne- 
glected its  fastest  growing  minority,  the 
elderly. 

"We  want  to  be  more  aware  of  where  we 
have  neglected  to  serve  you,"  she  told  the 
audience  of  mostly  elderly  persons. 

The  committee  is  holding  hearings  In  a 
number  of  other  cities  across  the  nation.  If 
all  of  them  are  as  productive  as  the  one 
here,  they  are  adding  greatly  to  the  public's 
understanding  of  the  suffering  and  misery 
inflicted  on  millions  of  old  people.  It  is 
hoped  the  sessions  will  lead  to  relief  for  these 
deserving  citizens  in  the  not  too  distant 
future. 


[Prom  the  Tennessean,  Dec.  7,  1975] 

Senator  Asks  Cost  of  Living  Index  for 

Elderly 

(By  Dwlght  Lewis) 

Sen.  Frank  Church,  D-Idaho,  said  here 
yesterday  he  favors  legislation  to  establish  a 
cost  of  living  index  based  upon  the  needs 
of  the  country's  elderly  citizens. 

"Right  now,  we  don't  have  the  right  type 
of  cost  of  living  Index,"  Church  said  at  the 
Joseph  B.  Knowles  Center  while  presiding 
over  a  hearing  about  problems  now  burdening 
older  Americans. 

"People  on  fixed  Incomes  have  been  hit 
the  hardest  by  inflation  and  a  lot  of  things 
elderly  people  need  are  not  covered  by  pro- 
grams that  they're  on,"  Church  said.  "There- 
fore, periodic  adjustments  need  to  be  made 
that  reflect  the  needs  of  these  people." 

Church,  chairman  of  the  U.S.  Senate's  spe- 
cial committee  on  aging,  told  the  estimated 
375  persons  attending  yesterday's  meeting 
that  "we  are  holding  the  hearing  in  Nashville 
as  we  have  in  other  cities  across  the  coun- 
try to  hear  from  those  who  can  tell  It  like  it 
really  is." 

Sen.  William  Brock  III,  a  member  of 
Church's  committee,  told  the  audience  there 
are  about  445,000  persons  in  Tennessee  over 
the  age  of  65,  and  that  they  comprl.se  almost 
ll'/c  of  the  state's  population  today. 

"A  40 '''c  increase  in  the  number  of  persons 
over  age  65  can  be  expected  in  the  next  25 
years,"  Brock  added.  "In  other  words,  we 
are  concerned  with  a  significant  segment  of 
Tennessee's  population. 

"It  goes  without  saying  that  the  negative 
aspects  of  Inflation  have  been  felt  by  every 
person  living  in  Tennessee.  However,  that 
Impact  on  our  elderly  citizens  is  particularly 
.severe." 

Brock  said  that  according  to  a  March  1974 
census  estimate,  45':"^  of  all  households  headed 
by  people  over  65  earn  less  than  $6,000  and 
almost  35%  had  an  income  below  $5,000. 

"These  are  very  distressing  statistics,  and 
clearly  deserve  our  attention,"  he  added.  "In 
my  Judgment,  Inflation  Is  the  most  pernicious 
social  evil  of  our  time.  Those  with  low  in- 
comes receive  less  for  the  dollar  spent  and 
are  also  often  faced  with  higher  taxes." 


Also  participating  in  yesterday's  hearing 
with  Church  and  Brock  were  3rd  Dist.  Rep. 
Marilyn  Lloyd  and  5th  Dist.  Rep.  Clifford 
Allen. 

"We're  here  because  we  care  about  your 
problems,"  Rep.  Lloyd  said.  "Tlie  United 
States  is  the  most  prosperous  country  in  the 
world,  yet  it  has  neglected  the  country's 
fastest  growing  minority. 

"We  want  to  be  more  aware  of  wliere  we 
have  neglected  to  serve  you,"  she  added. 

Allen,  who  was  sworn  in  as  a  member  of 
Congress  Just  last  week,  told  the  audience 
that  "a  society  as  rich  and  prosperous  as 
America  must  have  a  conscience  that  permits 
the  elderly  to  live  in  dignity." 

Allen,  appearing  on  a  panel  duriiig  the 
hearing,  said  the  whole  subject  of  the  elderly 
"is  one  very  dear  to  my  heart." 

He  said  he  feels  the  Social  Security  law 
needs  to  be  amended  so  that  a  person,  when 
he  becomes  eligible,  could  enjoy  his  benefits 
and  still  keep  his  regular  Job  if  he  wanted 
to. 

During  the  hearing,  several  citizens  from 
Nashville  and  other  parts  of  the  state  were 
invited  to  appear  as  witnesses. 

One  of  them.  State  Rep.  John  M.  Stein- 
hauer  of  Hendersonville,  chairman  of  the 
House  general  welfare  subcommittee  on  ag- 
ing, said  his  subcommittee  has  recently  com- 
pleted a  series  of  public  hearings  across  the 
state. 

"A  common  theme  at  the  hearings  has 
been  the  increasing  Importance  of  income 
maintenance  and  the  cost  of  living  to  our 
senior  population,"  Steinhauer  said.  "Natu- 
rally, because  the  hearings  have  focused 
primarily  on  actions  the  Tennessee  General 
Assembly  can  take  to  aid  the  elderly,  much 
of  the  testimony  received  addressed  state 
concerns. 

"Many  of  the  needs  of  the  elderly  on  the 
state  level  are  directly  related  to  federal 
matters,"  he  added.  "The  main  topics  of  dis- 
cussion at  the  public  hearings  included 
pharmaceuticals,  housing,  Medlcaid/Medicare 
funding,  nutrition,  revenue  sharing.  Social 
Security   benefits   and    transportation." 

Mrs.  Clint  Pickens,  67,  of  Lewisburg,  direc- 
tor of  the  Marshall  County  Senior  Citizens 
Center  and  chairman  of  the  South  Central 
Aging  Council,  told  leaders  of  the  hearing 
that  elderly  persons  living  in  rural  areas  are 
in  desperate  need  of  help. 

"There  are  no  public  means  of  transporta- 
tion for  elderly  people  In  the  rural  areas," 
Mrs.  Pickens  said.  "This  handicaps  the 
elderly." 

Mrs.  Pickens  received  heavy  applause  from 
the  audience  when  she  said:  '"'If  the  churches 
did  their  duty,  it  wouldn't  be  like  this.  It  is 
difficult  to  get  private  citizens  to  take  elderly 
people  to  the  doctor  or  any  other  place  be- 
cause they  are  scared  of  having  a  wreck  with 
an  elderly  person  In  their  car." 

Nat  Caldwell,  a  reporter  from  the  Ten- 
nessean. told  the  audience  the  situation  has 
gotten  so  bad  In  this  country  that  some  older 
people  are  being  sold  "pet  food." 

Caldwell  also  told  the  hearing  leaders 
that  "It  is  bad  that  the  SSI  benefit  program 
is  being  cut  out  in  Tennessee  and  18  other 
states. 

"You  folks  in  Congress  underestimated  the 
number  of  people  that  would  become  eligible 
for  SSI  benefits  and  It's  a  cruel  thing  to  cut 
the  program  off."  Caldwell  said. 

Nashville  Mayor  Richard  Pulton  was 
Invited  to  attend  the  hearing  but  was  unable 
to  do  so.  However,  Fulton  submitted  a  five- 
page  paper  to  be  made  a  part  of  the  record. 

In  his  paper,  Fulton  said:  "We  In  Nash- 
ville-Davidson County  have  been  trying  to 
get  federal  participation  In  an  Innovative 
condominium  facility  for  the  ambulatory 
elderly  who  require  tender,  loving  care  and 
service  to  avoid  becoming  totally  dependent 
in  a  geriatric  hospital  facility. 

"I  would  appreciate  your  committee  in- 
vestigating why  our  social  service  agency  has 


had   so   much   difficulty   in   getting   federal 
participation  in  this  innovative  project." 

(Prom  the  Portland  Oregonian, 

Nov.  25,  1975] 

Elderly  Needs  Ignored — Church  Raps 

Spending  for  Arms 

(By  Stan  Pederman) 

Sen.  Frank  Church,  D-Idaho,  accused  the 
Pentagon  Monday  of  "gobbling  up"  billions 
of  dollars  for  unnecessary  new  weapons  at  a 
time  when  the  nation  should  Instead  be  de- 
vising a  medical  program  to  help  its  needy 
elderly  citizens. 

Church  said  the  military  was  attempting 
to  get  congressional  approval  for  funding  of  a 
new  fleet  of  bombers  that  would  cost  approx- 
imately $100,000  million  each. 

"And  nobody  knows  what  they  are  for," 
he  told  an  audience  of  about  300  who  were 
attending  the  first  of  two  days  of  hearings 
In  Portland  by  the  Senate  Committee  on 
Aging,  of  which  he  is  chairman. 

Church  noted  that  the  nation  Is  also  build- 
ing nuclear  submarines  for  81.8  billion  each. 

"That  type  of  spending  has  got  to  be 
changed."  he  said.  "We're  simply  wasting 
money  for  weapons  when  the  needs  of  the 
American  people  should  be  attended  to  first." 

Church's  comments  came  sis  he  heard  testi- 
mony detailing  the  harsh  economic  problems 
affecting  elderly  Oregonlans. 

Spokesman  after  spokesman  described  the 
plight  of  the  state's  senior  citizens  in 
battling  ever-increasing  health,  housing  and 
utility  costs. 

An  example  of  the  elderly's  Medicare  prob- 
lems was  voiced  by  David  S.  Brown,  a  68- 
year-old  retired  school  custodian.  He  has 
hospital  bills  totaling  $15,000  for  a  recent 
nine-month  hospital  stay  by  his  late  wife. 

"There  is  absolutely  no  way  a  man  In  my 
position  on  a  fixed  Income  can  pay  these 
bills,"  said  Brown.  "It  doesn't  seem  right  that 
someone  who  works  all  his  life  now  has  to 
spend  his  retirement  trying  to  pay  medical 
bills  " 

Several  spokesmen,  including  former  Ore- 
gon Sen.  Maurlne  Neuberger,  scored  govern- 
mental bureaucracy  for  "eating  up"  funds  for 
administrative  costs  that  should  be  going 
directly  to  help  the  elderly. 

Portland  City  Commissioner  Charles  Jor- 
dan, in  describing  the  housing  problems  of 
elderly  persons  in  the  city,  observed  that 
some  low-cost  housing  structures  may  shut 
down  by  Jan.  1  because  of  rigid  government 
standards. 

"The  federal  standards  don't  meet  local 
needs,"  said  Jordan.  "And  there's  too  much 
red  tape  when  you  try  to  get  federal  money 
for  housing.  There's  no  flexibility  left  to  ua 
In  the  federal  regulations." 

Some  suggested  and  Church  agreed  that 
one  method  for  providing  more  housing  for 
the  elderly  might  be  programs  aimed  at  re- 
habilitation of  older  structures  rather  than 
attempting  to  build  costly  new  buildings. 

Among  those  attending  the  hearing  in  the 
Bonneville  Power  Administration's  audi- 
torium was  99-year-old  Jesse  Proffer,  a  resi- 
dent of  the  Northwest  Pilot  Housing  Project. 

Proffer  an  ex-logger  and  camp  cook 
throughout  Oregon,  hopes  to  mark  his  lOOth 
birthday  on  July  4.  1976.  "He'll  be  half  as 
old  as  our  country  next  year,"  said  an  admir- 
ing Church. 

"The  hearings  will  continue  at  10  a.m.  Tues- 
day at  the  BPA  auditorium. 


[Prom  the  Oregonian,  Nov.  26,  1975] 

Pood  Stamp  Cutbacks  Blasted 

(By  Stan  Pederman) 

Proposed  Department  of  Agriculture  food 

stamp  regulations  came  under  fire  Tuesday 

at  the  final  day  of  hearings  In  Portland  by 

the  Senate  special  committee  en  aging. 

The  proposals,  aimed  at  slashing  the  pro- 
gram's costs,  were  labeled  "totally  inade- 
quate" by  Beth  Sprinkle,  Grants  Pass,  presl- 
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the  Oregon  State  Council  for  Sen- 

Izens. 

noted  that  •'millions  of  needy  senior 

would  be  cut  out  of  the  program," 

idmlnistratlve  costs  would  rise. 

Sprinkle  also  scored  Agriculture  De- 

t    attempts    to    link    stamps    to    a 

food  diet."  which  she  said  was  based 

,-ear-old   studies    and   failed   to   take 

our.t  today's  high  f-od  prices. 

Frank   Church,   D. -Idaho,  committee 

said   "the   people   who   make   up 

diets  should  have  to  live  on  them  for 
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e  second  day  in  a  row.  Church  heard 
imcjny  from  the  elderly  and  spokesmen 
aps  catering  to  them. 

e  mcs*  part,  the  comments  centered 
proJDlems    that   those   on   fixed   Incomes 

"Just  getting  by"  durmg  continuing 


et 


oted   that  the  program,  which  pro- 

tra  cash   to  elderly   persons  on   low 

Security  payments  needed  to  educate 

ho  spurn   it   because  they  think  "It 

sort  cf  welfare  program." 

Churth   agreed   that   the  SSI  program  "is 

king  a.s  it  should:  we'\e  got  to  get  it 

the  stigma  of  welfare."  He  also 

the  program's  "red  tape,"  which  he 
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she  called  failures  of  the  Supple- 
Security  Income  (SSI)  program  were 
)y  Sister  Mary  Phyllis  Screghan,  a 
Tlty   aide   with   the   Northwest   Pilot 


lifficult  to  describe  it  to  someone  un- 

wlth  the  program,"  said  Etho  Husel. 
'ar-cld  Portlander. 

see,  unless  you  have  used  the  pro- 
1  ou   can't   tell   what   it   means  to  an 
jerson,"  he  told  Church. 

and  others  observed  that  the  pro- 
only  offered  nourishing  meals  but 
•unity   for   lonely   oldsters   to   so- 

ith  their  peers, 

leed   for  federal   funding  to  provide 

[ransportation    for    the    elderly    was 

by  Ruth  Shepherd,  a  director  of  the 

nslt  District  In  Eugene. 

Id  the  wor-t  transportation  problem 
■al  areas  Eiehty-slx  per  cent  of  Ore- 
■nlor  citizens  ilve  In  areas  far  re- 
from   metropolitan  bus  service,  she 
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Shepherd  said  po*:entIally  "overwhelm- 

p  ^ratlng  costs  have  prompted  defeats 

ocal  level  of  government  to  provide 

portatlon  for  the  elderlv. 

Sen.  Church  visited  the  Lindqulst 

Portland,    which    Is    undergoing   a 

enovation  to  meet  building  code  reg- 
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l.otel,  built  around   the   turn   of  the 
will  eventually  house  44  elderly  per- 
Include   community   kitchens.   No 
nonies  are  Involved. 

told  one  of  the  owners,  Joseph  Kar- 
at such  local  initiative  was  "dlffer- 
'A'hat  I  normally  see." 
is  one  of  the  ways  we  should  be 
the  low-cost  housing  problems,"  lie 
because  the  federal  Housing  and 
Development  (HUD.  program  just 
king  out  in  this  area  " 


FCOD  STAMP  LEGISLATION 

Mr.  BURDICK.  Mr.  President,  an 
amendment  has  been  added  to  H.R.  10284 
by  the  Senate  Finance  Committee  which 
I  fully  :;upport  and  which  is  of  great  im- 
portance to  my  State.  North  Dakota. 


The  amendment  would  make  the  food 
stamp  public  assistance  withholding  pro- 
gram optional  with  the  States. 

The  present  provisions  of  the  law  have 
proven  to  be  extremely  difficult  for  some 
States  to  implement.  The  State  of  North 
Dakota  has  objected  to  the  law  from  the 
start,  because  of  the  high  cost  of  such  a 
program  in  the  State.  Unless  the  amend- 
ment in  the  bill  before  us  is  adopted, 
however.  North  Dakota  will  be  forced 
to  implement  PAW  because  the  present 
law  makes  it  mandatory. 

The  U.S.  Department  of  Agriculture 
has  stated  that  they  feel  this  program 
should  be  optional,  and  States  should  be 
pei-mitted  to  make  the  judgment  as  to 
whether  or  not  it  is  feasible  for  them  to 
administer  this  program. 

With  food  stamp  legislation  now  pend- 
ing in  Congress,  it  make  little  sense  to 
force  States  such  as  North  Dakota  to  im- 
plement this  program  at  this  time.  I  hope 
that  this  amendment  will  be  approved  by 
the  full  Senate  as  weU  as  by  the  House. 


VOLUNTEER  WINTERIZATION  PRO- 
GRAM ASSISTS  IDAHO  ELDERLY 

Mr.  CHURCH.  Mr.  President,  rising 
energy  costs  have  had  a  severe  impact 
on  older  Americans  across  the  country, 
especially  those  living  on  fixed  incomes. 
The  problem  is  further  complicated  be- 
cause millions  of  older  Americans  live 
in  substandard  housing,  and  they  are 
losing  fuel  dollars  because  of  poor  insula- 
tion. 

In  my  own  State  of  Idaho,  the  Capitol 
Jaycees,  a  volunteer  service  group,  took 
on  the  task  of  winterizing  homes  of  el- 
derly persons  in  the  Boise  area.  This 
program  met  with  great  success.  Fund- 
ing raised  by  the  Capitol  Jaycees  and 
local  merchants  helped  to  winterize  13 
homes.  It  is  estimated  that  these  efforts 
helped  to  reduce  heat  loss  by  4C'  percent. 

The  Idaho  Daily  Statesman  recently 
included  an  article  about  this  winteriza- 
tion  project,  and  I  ask  unanimous  con- 
sent that  It  be  printed  in  the  Record  at 
the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See exhibit  l.> 

Mr.  CHLTRCH.  Mr.  President.  I  com- 
mend my  Idaho  friends  for  their  dedi- 
cation toward  helping  Idaho's  seniors.  I 
know  that  the  time  and  effort  that  they 
gave  will  result  in  more  comfortable 
winters  for  the  families  served. 

Earlier  this  year  I  introduced  legisla- 
tion. S.  1277.  to  assist  older  persons  in 
winterizing  and  repairing  their  homes. 
Older  Americans  Home  Repair  and  Win- 
terization  Act  would  have  another  bene- 
fit— providing  new  job  opportunities  for 
older  workers.  Part  of  this  proposal,  I 
am  pleased  to  say,  was  incorporated  in 
the  recently  enacted  Older  Americans 
Amendments  of  1975.  Witnesses  before 
the  Senate  Soecial  Committee  on  Aging 
have  repea+edly  emphasized  the  need  to 
adon^.  such  a  program. 

Although  winter  is  upon  us  in  most 
parts  of  the  country,  it  is  not  too  late  to 
implement  this  program.  Much  can  still 
be  done  to  protect  elderly  persons  from 
the  harsh  effects  of  winter.  The  success- 
ful project  of  the  Idaho  Jaycees  is  just 


one  example  of  what  can  be  done  with  a 
little  initiative. 

I  believe  the  Federal  Government 
should  encourage  such  assistance  on  a 
more  comprehensive  level. 

E.XHIBIT    1 

Capitol  Jaycees  Winterize  Homes  for 

Elderly,  Low-Income  Owners 

(By  Pat  Thornton) 

Mary  Coleman  won't  worry  so  much  about 
her  cactus  house  plants  freezlr.g  this  winter. 

In  fact,  everything  In  her  little  bungalow 
at  517  South  Fifteenth  will  be  warmer  due  to 
the  result  of  the  Capitol  Jaycees'  Home  Win- 
terizing Project. 

About  15  club  members  working  in  con- 
Junction  with  four  Insulating  contractors 
spent  all  day  Saturday  battening  down  Mrs. 
Coleman's  home  and  12  others  in  Boise.  De- 
pending upon  the  construction  of  individual 
houses,  the  Jaycees  added  Insulation  and  or 
weather  stripping  and  or  vlsqueen  (a  heavy, 
plasttc-Uke  material)  to  cut  down  heat 
losses. 

Richard  Heaton,  10040  Hickory  Court,  proj- 
ect chairman,  said  the  work  was  more  than  a 
club  project:  It  was  a  community  project.  The 
funding  came  from  the  Jaycees'  Hot  Baked 
Potato  booth  at  the  Western  Idaho  Fair  last 
summer  that  raised  about  $1,500. 

The  club  vlsquee.ied  windows  of  several 
homes  last  year,  and  when  the  booth  "did 
better  than  usual  at  the  fair"  decided  to 
"tackle  a  bigger  than  normal  project," 
Heaton  said.  He  estimated  that  for  a  cash 
outlay  of  about  $1,000,  the  club  was  able  to 
give  between  $2,500  and  $3,000  worth  of 
protection. 

"The  materials  were  bought  at  dealers  cost 
or  below  and  I  would  say  we  had  at  least  200 
man-hours  donated.  That  200  hours  Is  a  con- 
servative estimate.  These  guys  really  worked." 

Heaton  said  effects  of  the  work  were  al- 
ready felt,  literally,  Saturday  afternoon.  At 
one  home,  a  crew  found  a  door  that  hadn't 
closed  for  15  years.  "They  had  to  plane  three- 
eights  of  an  Inch  off  the  bottom  before  they 
could  begin  Insulating,"  he  said.  Other  home- 
owners said  they  felt  warmth  in  areas  that 
had  always  been  cold. 

Ben  Kohler,  3220  Good,  who  served  on  the 
club's  screening  committee,  said  the  Jaycees" 
project  would  result  In  cutting  over-all  heat 
loss  In  each  of  the  13  houses  by  at  least  40 
per  cent.  "A  single  pane  of  glass."  he  ex- 
plained, "at  10  below  zero  will  lo-~e  no  BTUs 
per  square  foot  per  hour.  With  double  glass, 
vlsqueen  or  storm  windows,  th.it  same  win- 
dow will  lose  only  70  BTUs— that's  40  per  cent 
right  there.  The  celling  looses  about  14  to 
17  BTUs  per  square  foot,  and  insulation  cuts 
that  down  to  about  5  BTUs.  I'd  say  40  per 
cent  Is  a  good,  conservative  figure." 

Homes  for  the  winterizing  project  were  se- 
lected, Kohler  said,  on  the  basis  of  several 
points:  The  person  must  own  his  own  home; 
he  must  be  a  senior  citizen;  he  must  not  be 
able  to  afford  to  purchase  Insulation  at  regu- 
lar prices;  the  house  must  be  insulatable  and 
must  not  be  In  a  renewal  or  other  area  where 
It  would  be  likely  to  be  destroyed  In  the  near 
future. 

Heaton  said  he  was  "very  pleased  with  the 
reception  from  club  members  and  from  the 
people  we've  helped.  Our  guys  could  have 
been  out  watching  the  parade  this  morning, 
but  Instead,  they  were  up  In  attics  getting 
dirty.  I'd  have  to  say,  and  I  think  the  others 
win  agree,  this  has  been  one  of  the  really  en- 
joyable days  of  my  life.  Evervbody  has  been 
Just  grand." 


THE  NEGATIVE  EFFECTS  OF  EPA 
REGULATIONS 

Mr.  FANNIN.  Mr.  President,  when 
Congress  first  began  to  discuss  the  need 
to  protect  air  and  water  quality  for  the 
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sake  of  public  health,  we  agreed  that  we 
must  establish  standards  of  quality  and 
aid  the  States  in  meeting  these  levels. 
Unfortunately,  under  the  pressure  of 
court  suits  and  arbitrary  deadlines — 
largely  set  by  Congress — the  EPA  regu- 
lations pursuant  to  programs  under  such 
legislation  as  the  Clean  Air  Act  have  cost 
the  public  and  industry  dearly  in  the 
form  of  jobs  and  plant  efficiency,  to  say 
notliing  of  the  actual  monetary  cost  of 
pollution  equipment  which  is  often 
judged  obsolete  months  later. 

Though  our  intent  in  environmental 
legislation  has  been  admirable,  our  re- 
sults have  been  unreasonable  and  un- 
realistic. I  and  my  constituents  in  Ari- 
zona are  willing  to  pay  for  clean  air  and 
water,  but  we  resent  programs  which  are 
clumsOy  administered  without  regard  for 
the  unique  situation  in  each  State  and 
with  each  different  industry. 

The  Clean  Air  Act  regulations  present- 
ly facing  the  copper  industry  in  southern 
Arizona  are  a  perfect  example  of  an  ill- 
considered  approach  which  in  turn  forces 
the  private  sector  to  pay  exorbitant 
prices  for  environmental  protection.  Ac- 
cording to  spokesmen  from  Arizona's 
copper  producers,  the  regulations  are 
severe  enou^jh  to  force  smelter  closings. 
As  producer  of  over  53  percent  of  the 
Nation's  newly  mined  copper,  and  as  a 
major  Arizona  employer,  the  Arizona 
copper  industry  must  not  be  forced  to 
abide  by  regulations  which  are  totally 
unreasonable  and  which  are  aimed  at 
meeting  deadlines  instead  of  air  quality 
standards.  The  EPA  is  presently  conduct- 
ing hearings  in  several  mining  towns  in 
southern  Arizona,  but  I  would  like  to 
share  information  on  this  situation  with 
my  colleagues,  as  we  will  soon  be  dis- 
cussing amendments  to  the  Clean  Air 
Act  which  may  even  aggravate  an  al- 
ready dangerous  situation. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  arti- 
cles from  the  Arizona  Silverbelt  and  the 
Bisbee  Review  weekly  newspapers,  out- 
lining the  consequences  of  the  EPA  reg- 
ulations for  Arizona  copper  mining  com- 
munities. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
(Prom  the  Arizona  Silver  Belt,  Dec.  4,  1975] 
EPA  Rules  Could  Close   Smelter 

"If  the  EPA  regulations  are  enacted  as 
written,  it  will  shut  our  smelter  down!"  This 
Is  what  Douglas  Mlddleton,  vice  president 
and  general  manager  of  Inspiration  Consoli- 
dated Copper  Company,  told  members  of  the 
Globe  and  Miami  city  councils  Monday  night. 

Mlddleton  appealed  to  the  governing  bodies 
of  the  two  towns  for  assistance  in  protesting 
new  proposed  regulations  for  smelter  emis- 
sion control  announced  by  the  Environmen- 
tal Protection  Agency  (EPA). 

The  Globe  Council  took  Immediate  action 
In  adopting  a  resolution  supporting  Inspira- 
tion and  a  special  meeting  of  the  Miami 
Town  Council  has  been  called  for  Monday  to 
pass  a  similar  resolution. 

Mayor  Katie  Weimer  of  Miami  and  G,  H. 
(Hank)  Williams  of  Globe  both  stated  they 
would  appear  at  the  hearings  scheduled  at 
1:30  and  7:30  p.m.,  Friday,  December  13,  In 
the  Miami  High  School  Auditorium  to  repre- 
sent their  individual  communities. 

The  new  EPA  regulations  would  require  the 


removal  of  98  percent  of  the  sulfur  dioxide 
from  the  smelter's  emissions,  a  standard 
which  Mlddleton  said  was  Impossible  to  meet. 

"If  enacted,"  the  mining  official  declared, 
"the  new  regulations  would  make  the  newly 
constructed  Inspiration  smelter  facilities  ob- 
solete." Inspiration  has  spent  In  excess  of  $60 
million  dollars  since  1971  to  build  what 
Mlddleton  described  as  the  cleanest  smelter 
facility  In  Arizona." 

State  regulations  require  the  removal  of 
90  percent  of  the  sulfur  dioxide  from  emis- 
sions and  Inspiration  has  met  this  require- 
ment and  at  the  time  of  licensing,  the  acid 
plant  was  removing  92  percent  of  the  sulfur 
dioxide  from  the  emissions. 

In  his  presentations  to  the  two  councils 
Mlddleton  asked  that  residents  of  the  area 
consider  two  questions: 

How  do  the  people  feel  about  pollution 
of  the  smelter  when  it  Is  working  as  It 
should? 

What  would  be  the  economic  and  socio- 
logical impact  In  the  community  if  Inspira- 
tion had  to  shut  down? 

Both  mayors  used  local  residents  to  attend 
one  of  the  EPA  hearings  to  provide  Input,  if 
possible,  but  to  Indicate  support  for  Inspira- 
tion In  any  event. 

Mlddleton  and  other  Inspiration  officials 
are  busily  preparing  technical  data  upon 
which  to  base  arguments  that  the  EPA  rules 
are  too  stringent  for  compliance  and  that 
as  applied  to  Inspiration  are  from  three  to 
10  times  more  stringent  than  those  pro- 
posed for  other  smelters  In  the  state. 

Further  community  support  Is  being 
solicited  by  the  legislative  committee  of 
the  Globe  Chamber  of  Commerce  which  has 
prepared  a  fact  sheet  of  Information  regard- 
lug  the  economic  Impact  of  the  smelter 
operation  on  the  area. 

The  committee  has  prepared  a  statement 
which  is  reproduced  with  this  story  asking 
concerned  citizens  to  take  part  In  the  hear- 
ings and  protest  "impossible  air  stand- 
ards .  .  .  thus  causing  a  collapse  of  the 
f  conomlc  base  In  Globe-Mlaml  and  through- 
out Arizona." 

Area  citizens  were  asked  to  sign  a  state- 
ment contained  In  today's  Silver  Belt  and 
return  It  to  the  Chamber  office  on  North 
Broad  or  mall  It  to  the  chamber  at  P.O.  Box 
2539,  Globe,  85501. 

Concerned  citizens  and  organization  rep- 
resentatives are  being  asked  by  the  chamber 
to  attend  the  hearings  December  13. 

Factual  Information  concerning  the 
economic  Impact  the  implementation  of  the 
proposed  regulations  would  have  on  the 
Globe-Mlaml  area  Is  available  at  the  cham- 
ber office,  and  citizens  are  tirged  to  prepare 
statements  for  the  hearing. 

Included  among  the  facts  assembled  by 
the  chamber  committee  are  13  points  of 
information : 

1.  Wages  and  salaries  paid  to  area  mining 
employees  In  1975  will  total  836  mUllon, 
not  Including  fringe  benefits,  or  thousands 
of  dollars  in  civic  contributions.  These  dol- 
lars are  multiplied  three  to  four  times  as 
they  are  spent  In  the  community. 

2.  Gila  County  mines  paid  more  than  $2 
million  in  state  property  and  sales  taxes 
In  1974. 

3.  Globe-Mlaml  school  districts  received 
$1.5  million  in  state  property  and  severance 
taxes.  Globe  and  Miami  municipal  govern- 
ments received  $45,787  in  1975  from  the 
same  source. 

4.  Inspiration  has  already  spent  $60  mil- 
lion In  air  pollution  controls  which  Is  more 
than  the  company's  entire  capitalization, 
and  has  removed  90  per  cent  of  sulfur 
dioxide  emissions. 

5.  Local  mines  employ  some  2700  people 
which  directly  affects  8100  Individuals  or 
more  than  one  third  of  the  Globe-Miami 
population.  Hundreds  more  are  employed 
in  mining  related  Industries.  In  Arizona  64 


cents  out  of  every  dollar  received  from  cop- 
per production  Is  spent  In  Arizona. 

6.  During  the  eight  month  work  stop- 
page due  to  the  labor  dispute  In  the  cop- 
per mining  Industry  In  1967-68,  retaU  sales 
in  Gila  County  dropped  $10  mUllon. 

7.  Inspiration  has  one  of  two  smelters  In 
Arizona  which  has  already  met  the  90  per 
cent  standard,  but  If  new  regulations  are 
enforced,  the  cleanest  smelter  in  the  state 
would  be  forced  to  close. 

8.  Mineral  production  In  GUa  County  In 
1973  was  valued  at  $122,980,000  or  10.4  per 
cent  of  the  state's  total. 

9.  Inspiration  was  ranked  Uth  among  the 
nation's  leading  copper  producers  In  1974. 
Cities  Service  Company  which  produces  125 
million  pounds  of  copper  per  year  from  Its 
Pinto  Valley  operation  concentrates  depends 
upon  Inspiration  for  smelting. 

10.  Arizona  Senator  Barry  Ooldwater  has 
recently  asked  the  EPA  for  an  Immediate 
reconsideration  and  revision  of  the  air  qual- 
ity regulations  and  said  evidence  showed  the 
regulations  were  made  In  a  haphazard  m.an- 
ner  without  proper  supporting  technical  evi- 
dence as  to  whether  the  standards  could  be 
met  with  presently  available  technology. 

11.  We  should  demand  that  Industry  pro- 
tect and  beautify  the  environment,  but  we 
must  be  more  reasonable  or  we  will  destroy 
our  Industrial  base.  Our  Globe-Mlaml  mining 
companies  have  spent  millions  of  dollars  In 
behalf  of  the  environment,  beginning  this 
program  voluntarily  before  environmental 
pressures  were  ever  exerted. 

12.  Not  too  long  ago,  the  smoke  from  the 
.stack  was  a  beautiful  symbol  of  thousands 
of  Jobs  for  the  people  in  our  area,  "i'et  over 
the  past  decade  we  have  allowed  emotional- 
ism to  cloud  people's  good  common  .sense 
to  the  point  where  nonsensical  things  are 
being  done  In  the  name  of  beauty  and  en- 
vlronmentaltsm. 

13.  There  muft  be  a  balance  betv/een  beau- 
tiflcatlon  and  economic  viability.  Beauty  can 
mean  untrammeled  nature  to  some  and  to 
others  food  for  the  table,  fuel  for  the  fire, 
and  shelter  from  the  elements. 

Repre?entatlves  of  the  committee  plan  to 
attend  the  EPA  hearing  Monday  in  Douglas 
to  gain  l,.£lght  for  the  local  presentation.  If 
possible,  members  of  the  committee  also  plan 
to  attend  the  Kennecott  hearing  in  Hayden 
Wednesday. 

.Area  citizens  who  may  have  additional 
data'  which  would  add  to  the  effort  being 
made  locally  are  ur^ed  to  contact  the  Globe 
Chamber  aiid  coordinate  the  presentation  of 
the  case  for  Inspiration  and  the  entire  Globe- 
Mlaml  area. 

IFrom   the   Bisbee    (Ariz.)    Review.   Dec.   4, 

1975] 

Douglas  Smelter  Will  Close  if  EPA 

Insists  on  an  Acid  Plant 

(By  Bill  Epler) 

If  the  federal  Environmental  Protection 
Agency  insists  on  construction  oi  a  sulphuric 
acid  plant  at  the  Douglas  smelter,  the  smelt- 
er will  be  closed.  John  A.  Lentz  of  Douglas, 
senior  vice  president  of  Phelps  Dodge,  said 
the  company  simply  cannot  Justify  expend- 
Itvire  of  an  estimated  $119  million  to  build 
the  acid  plant. 

Lentz  made  the  flat  statement  Monday 
morning  at  a  special  meeting  called  by  the 
company  at  the  Adams  Hotel  in  Phoenix  at- 
tended by  state  legislators,  representatives 
of  the  news  media  and  officials  of  several 
other  major  mining  companies. 

The  meeting  was  an  outgrowth  of  the  re- 
lease on  Oct.  22  by  the  EPA  of  its  proposed 
regulations  for  the  control  of  sulphur  oxide 
emissions  from  the  state's  copper  smelters. 

Public  hearings  on  the  proposed  regula- 
tions will  be  held  In  the  Arizona  communi- 
ties In  which  the  state's  seven  copper  smelt- 
ers are  located,  beginning  next  Monday  in 
Douglas. 
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uglas  hearing  will  be  held  In  the 
ool  auditorium.  The  hearing  will  be 
sessions.  1;30  In  the  afternoon  and 
the  evening  to  enable  more  people 

ong  and  technically  involved  story, 

essence   the   EPA's  proposed  regula- 

that  It  is  possible  for  all  the  smelt- 

tinue  operating  In  the  state.  If  they 

tain  conditions.  Among  them  Is  the 

uirement  each  smelter  must  utilize 

ttent  control  system,  frequently 

to  as  the  "closed-loop  system."  and 

a  sulphuric  acid  plant  to  remove 

dioxide  from  converter  emissions. 

said   at   the   Phoenlz   meeting   that 

proposed  EPA  regulations  were  pub- 

.    the   Federal   Register   on   Oct.   22 

Ips  Dodge  was  "aghast"  at  the  re- 

its  and  "dlsmaved"  at  their  ImpUca- 

peclally     Insofar    as    the     Douglas 

s  concerned. 

related     that    Phelps    Dodge    had 
Roger  Corp.   of  Denver,  one  of  the 
engineering   and   construction   firms 
Tg  Industry  plants  in  the  world,  sur- 
Douglas  smelter  and  prepare  an  esti- 
the  cost  of  constructing  the  kind  of 
lant  that  would  be  required. 
Roger  conservatively  estimated  it 
t   $119   million.   And  the  wav  In- 
as    been    going,    the    plant's  "costs 
ely   go  at  least  50  percent  higher 
before  it  could  be  completed. 
Is  no  way  we  can  justify  spending 
d    of    money."    Lentz    stated.    "We 
5se  the  smelter  first." 
lelps   Dodge   official  said   the  com- 
r.ts    to    keep    the    Douglas    facility 
He  said  that  when  the  company's 
algo  smelter  In  southwestern  New 
comes  operational  within  the  next 
nths  that  no  Phelps  Dodge  mine 
nendent  upon  the  Douglas  smelter, 
h  it  will  no  longer  be  essential  for 
ge  operations,  the  company  wants 
le  Douglas  smelter  going  to  do  cas- 
ing work  for  others. 
lead    Lentz    Into    recounting    that 
dee  has  12  years  remaining  on  a 
r-tract   with   Cyprus   Pima   Mining 
process   concentrates   from   its  large 
ine  south  of  Tucson. 
!    of    the    DougIa.s    smelter    would 
J-^bs  for  its  640  employees,  as  well 
ha.::  i.ino  employees  of  the  Cyprus 
ling  and  concentrating  operation. 
itement  read  at  the  Phoenix  meet- 
Allen,  president  of  Cyprus  Plm.a. 
Doi!<!las  smelter  Is  currently  proc- 
perf-ent  of  his  firm's  copper  pro- 
'nable  to  JiLstlfy  It  making  the  In- 
In  the  acid  plant  at  Douglas.  Cyprus 
Id  be  forced  to  shut  down  its  oper- 
■:>v.ce.  Allen  said. 

'xplalned  that  due  to  a  shortage  of 
facilities.  It  would  be  Impossible 
IS  Pima  to  get  its  concentrates 
anywhere  else. 

land.  Phoenix  attorney,  stated  that 
'A,  after  the  hearings  ar.d  upon 
of  the  final  regulations,  continues 
ipon  construction  of  an  acid  plant 
that  the  company  will  immedl- 
;ult  in  the  federal  courts.  If  neces- 
company  will  pursue  the  matter 
ay    to    the    U.S.    Supreme    Court, 
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Djde 
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aid. 


orney  and  other  company  officials 

"  that  In  their  opinion  the  acid  plant 

ally    required    to    meet    reasonable 

f  :>r  the  ambient  air.  which  Is  the 

i  the  smelter  In  which  people  live. 

•vhe  many  requirements  In  the  pro- 

ilatlon.s  is  one  that  states  that  cer- 

ion  limitations  must  be  met  over  a 

eriod  Because  of  the  very  nature  of 

ng  process,  it  Is  virtually  impossible 

this    requirement    without   raising 

economic  production. 

i^ked   why   this   six-hour  standard 


was  required,  an  EPA  official  is  reported  to 
have  explained  that  this  would  make  it  handy 
for  EPA  employees  to  visit  a  smelter,  set  up 
their  measuring  devices  In  the  smelter  stack, 
test  the  emissions  to  see  If  standards  were 
being  met,  and  then  pack  up  and  go  home 
within  a  standard  eight-hour  shift.  Mining 
company  ofBclals  about  slid  under  the  table 
when  they  heard  that  one! 

Possible  time  schedule  for  closure  of  the 
Douglas  smelter.  If  the  EPA  Insists  on  con- 
struction of  an  acid  plant,  is  very  difficult  to 
project  at  this  time.  Boland  said. 

He  explained  that  after  the  hearings  this 
month,  the  EPA  will  take  wTltten  material 
and  transcripts  of  verbal  presentations  back 
to  Washington  and  study  them.  It  could  take 
from  several  weeks  to  many  months  before 
the  EPA  adopts  and  publishes  the  final  regu- 
lations. 

If  It  Insists  on  construction  of  the  acid 
plant.  Phelps  Dodge  Intends  to  take  the 
matter  to  court.  If  it  goes  all  the  way  to  the 
Supreme  Court,  it  could  be  several  years  be- 
fore the  matter  Is  resolved. 

Loss  of  the  Douglas  would  wipe  out  more 
than  1,700  Jobs,  severely  damage  the  econ- 
omy of  the  Douglas  area  and  Cochise  County, 
create  a  serious  tax  loss  problem  for  the 
Douglas  school  districts  and  threaten  con- 
tinued rail  service  for  Blsbee.  Douglas  and 
southern  Cochise  County  as  principal  busi- 
ness for  Southern  Pacific  Is  hauling  concen- 
trates and  supplies  to  the  Douglas  smelter 
and  anode  copper  from  the  smelter  to  El  Paso. 
Next  Monday's  hearing  sessions  at  Douglas 
are  expected  to  be  lively  affairs  as  the  com- 
pany, many  individuals  and  organizations  are 
planning  to  protest  the  threatened  loss  of  the 
smelter. 


TOWARD   A   SECURE   SOCIAL 
SECURITY 

Mr.  CHURCH.  Mr.  President,  nearly 
32  million  persons  now  receive  social  se- 
curity benefits,  about  one  out  of  every 
seven  Americans. 

For  the  vast  majority  of  older  Ameri- 
cans, social  security  is  their  primary 
support. 

As  things  now  stand,  most  retirees  do 
not  have  private  pensions  to  supplement 
monthly  social  security  benefits. 

Only  1  out  of  4  couples  receiving 
social  security  benefits  and  1  out  of  10 
nonmarried  beneficiaries  also  receive 
private  pensions. 

Even  when  benefits  from  other  Fed- 
eral programs  are  considered,  only  one 
out  of  three  couples  and  one  out  of  six 
individual  beneficiaries  have  a  second 
pension. 

These  facts  underscore  the  need  to  as- 
sure that  the  social  security  system  is 
not  only  administered  efliciently  but  also 
impartially. 

Social  security  is  simply  too  impor- 
tant to  be  exploited  for  narrow,  partisan 
advantage. 

In  January.  I  introduced  legislation, 
S.  388,  to  help  Insulate  the  social  secu- 
rity program  from  political  pressures. 

My  bill  would  reestablish  the  Social 
Security  Administration  as  an  independ- 
ent, nonpolitical  agency  outside  the  De- 
partment of  Health.  Education,  and 
Welfare. 

Second,  it  would  prohibit  the  mailing 
of  political  notices  with  social  security 
checks. 

Third.  S.  388  would  separate  the  trans- 
actions of  the  social  security  trust  funds 
from  the  unified  budget. 

My  proposal  has  generated  widespread 


bipartisan  support.  In  fact,  51  Senators 
have  sponsored  this  measure,  including 
the  majority  leader  ( Mr.  Mansfield  >  and 
the  minority  leader  (Mr.  Scott)  . 

I  am  also  pleased  that  my  Social  Secu- 
rity Administration  Act  has  won  solid 
backing  from  several  national  senior  citi- 
zen publications. 

One  such  example  Is  Weekly  Review 
which  called  S.  388  "the  most  important 
piece  of  legislation  affecting  social  secu- 
rity since  Franklin  D.  Roosevelt  signed 
the  program  into  law  40  years  ago." 

Mr.  President.  I  commend  this  article 
entitled  "Toward  a  Secure  Social  Secu- 
rity" to  my  colleagues,  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  the  close  of  my  remarks. 

In  addition,  I  ask  unanimous  consent 
that  a  listing  of  cosponsors  of  S.  388  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  Weekly  Review,  Dec.  6.  1975] 

Toward  a  Secure  Social  SECURirY 
Sen.  Prank  Church  of  Idaho,  Chairman  of 
the  Senate  Special  Committee  on  Aging,  has 
Introduced  the  most  Important  piece  of  leg- 
islation affecting  Social  Security  since  Frank- 
lin D.  Roosevelt  signed  the  program  Into  law 
40  years  ago. 

The  bill,  S.  388,  also  known  as  the  Church 
Independent  Social  Security  Agency  Bill, 
contains  three  important  provisions. 

One,  to  remove  the  Social  Security  Admin- 
istration from  the  Department  of  Health, 
Education  and  Welfare  and  to  create  an  inde- 
pendent Agency  administered  by  a  3-man 
board,  with  no  more  than  two  members  from 
the  same  political  party.  The  President,  with 
the  approval  of  the  Senate,  will  appoint  the 
members  to  the  board  for  a  5-year  term. 

Two,  to  prohibit  any  Administration  from 
using  SSA  for  political  purposes.  More  spe- 
cifically, the  Church  bill  would  make  It  Ille- 
gal to  mall  any  literature,  with  the  Social 
Security  or  Supplimentary  Security  checks, 
that  would  make  reference  by  name  or  title 
to  any  officer  of  the  United  States. 

Three,  to  prohibit  the  counting  of  Social 
Security  Trust  Funds  as  part  of  the  general 
revenues  of  the  Federal  Budget. 

The  reasons  that  prompted  Sen.  Church  to 
Introduce  the  bill  are  many. 

The  Social  Security  is  a  state-operated  in- 
surance agency  that  derives  its  funds  from 
the  hard  labor  of  the  working  people.  It  is 
only  fair  that  these  funds  should  be  admin- 
istered by  an  Independent  agency. 

In  October  1972,  the  Committee  to  Reelect 
the  President  used  the  SSA  for  political 
trickery  by  mailing  a  note  with  the  Social 
Security  checks,  reminding  the  recipients 
that  Nixon  was  responsible  for  the  Increase 
In  Social  Security  benefits. 

There  have  also  been  charges  that  the 
Social  Security  Trust  funds  have  been  used 
to  offset  budget  deficit  cai;sed  by  irrespon- 
sible expenditure  on  military  hardware. 

In  spite  of  these  reasons,  only  38  Senators 
have  committed  to  support  the  Church  bill. 

Sponsors  or  S.  388.  Social  Security 
Administration  Act 

Senators  Church,  Clark,  Humphrey.  Ken- 
nedy, Blden,  Rlbicoff,  Williams,  Burdick, 
Tunney,  Huddleston,  Hart  (Michigan),  Hat- 
field, Schwelker.  Jackson,  McGovern,  Abour- 
ezk,  McGee,  Scott  (Pennsylvania),  Cannon. 
Bayh,  Mclntyre,  Stevenson,  Case,  Brock, 
Inouye,  Pell. 

Senators  Hartke,  Symington,  Brooke,  Ran- 
dolph, Javlts,  Stone.  Mondale.  Magnuson, 
Montoya,  Metcalf,  Eagleton,  Nel.son,  Holllngs, 
Eastland,  Stafford,  Domenlcl,  Mathlas,  Has- 
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kell,  Pastore,  Moss,  Durkln,  Mansfield,  Allen, 
Leahy,  Morgan. 


COOPERATIVES   IN   THE   GRAIN 
EIIPORT  MARK2T 

Mr.  HUMPHREY.  Mr.  President,  for 
some  time  I  have  been  concerned  that 
farmer  cooperatives  assemble  large 
quantities  of  grain  for  export,  yet  are 
almost  totally  dependent  on  tiie  large 
international  grain  traders  for  making 
the  export  sales.  In  the  last  few  months 
news  reports  indicate  that  these  multi- 
national firms  are  acquiring  increasing 
numbers  of  grain-handling  facilities 
near  the  sources  of  grain  supplies  in  this 
country. 

I  am  concerned  that  the  cooperatives 
are  at  a  competitive  disadvantage  in  re- 
sponding to  the  greatly  increased  export 
demand  for  grains  in  recent  years.  Dr. 
Michael  Phillips,  Agricultural  Econo- 
mist, Farmers  Cooperative  Service, 
USDA.  has  made  a  timely  analysis  of 
the  competitive  position  of  farmers  co- 
operatives in  the  export  grain  trade  and 
has  indicated  the  courses  of  action  fam- 
ily farmers  may  take  to  improve  their 
po.sition. 

Dr.  Phillips  finds  that  producer-owned 
cooperatives  have  accounted  for  only  7 
percent  of  the  grain  exports  since  1971, 
in  contrast  to  85  percent  of  the  exports 
being  made  by  the  five  large  multi- 
national grain  traders:  Cargill,  Conti- 
nental, Cook  Industries,  Bunge,  and 
Dreyfus. 

He  finds  the  general  requirements  for 
exporting  grain  are:  First,  a  worldwide 
market  information  system;  second,  an 
economic  research  staff;  third,  world- 
wide sales  network;  fourth,  flexible  de- 
livery terms;  fifth,  alternative  port  load- 
ing facilities;  and  sixth,  ability  to  accept 
risk. 

Dr.  Phillips  finds  that  cooperatives  can 
strengthen  their  position  in  the  export 
grain  market  with  a  more  coordinated 
approach. 

I  ask  unanimous  consent  that  this  ex- 
cellent article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Status  of  Cooperatives  in  the  Imper- 
fectly Competitive  Grain  Export  Market 
(By  Michael  J.  Phillips) 

As  agriculture  becomes  more  Integrated  In 
a  horizontal,  vertical  and  conglomerate  sense, 
farmers  find  themselves  more  involved  in  im- 
perfectly competitive  markets.  This  state- 
ment may  raise  the  eyebrows  of  economists 
who  cling  to  the  notion  that  agriculture  Is 
still  the  purest  example  of  perfectly  com- 
petitive markets.  However,  a  classic  example 
of  this  developing  phenomenon  Is  the  grain 
Indtistry.  where  changes  In  the  nature  of 
demand  for  U.S.  grains  Is  requiring  a  better 
understanding  of  this  industry's  competitive 
structure. 

This  paper's  basic  premise  Is  that  grain 
producers  are  Increasingly  becoming  Involved 
in  imperfectly  competitive  markets  and  that 
their  status  via  their  own  cooperatives  Is 
tenuous.  Discussion  is  divided  into  four 
parts:  (1)  It  will  verify  that  the  nature  of 
demand  for  U.S.  grain  has  changed  and 
that  grain  exports  are  vitally  Important  to 
the  Indvistry:  (2)  It  will  argue  that  farmers 
are  competing  In  an  Imperfectly  competitive 


market  for  grain  exports;  (3)  It  will  show 
that  family  farmers  through  their  coopera- 
tives are  not  In  a  competitive  position  vis-a- 
vis the  competition;  and  (4)  It  will  lay  out 
alternative  courses  of  action  the  family 
farmer  may  follow. 

the   changing    nature    of   demand   for    U.S. 

GRAIN 

The  U.S.  grain  Industry  underwent  a  dra- 
matic change  between  1972  and  1974,  a  period 
In  which  exports  Increased  from  $7  billion 
to  $21  billion.'  The  Importance  in  the  change, 
however,  was  not  In  the  price  Increase  Itself 
but  In  the  nature  of  the  demand  that 
brought  about  the  price  increase. 

Through  the  sixties  and  up  to  1972,  Gov- 
ernment with  Its  large  grain  surpluses  was 
the  prime  determinant  of  farm  prices.  In 
1974.  without  these  large  surpluses,  the  prime 
determinant  of  farm  prices  was  export  de- 
mand. Domestic  demand  for  major  grains  Is 
relatively  constant.  For  example,  between 
1970-74,  domestic  demand  for  wheat  de- 
creased 11  percent,  corn  Increased  14  percent 
and  soybeans  increased  12  percent.  On  the 
other  hand,  export  demand  between  1970-74 
for  U.S.  wheat  increased  47  percent,  corn  58 
percent  and  soybeans  13  percent.^  As  long  as 
Government  Is  not  holding  large  surpluses, 
export  demand  is  going  to  play  a  significant 
role  in  determining  agricultural  prices. 

This  fact  is  particularly  Important  to  pro- 
ducers and  marketers  of  wheat,  soybeans, 
corn  and  grain  sorghum.  These  crops  are  the 
four  leading  agricultural  exports  as  a  percent 
of  farm  sales.  Since  1972.  75  percent  of  the 
wheat:  55  percent  of  the  soybeans,  and  30 
percent  of  the  corn  and  grain  sorghum  have 
been  exported.' 

Export  volume  of  these  major  grains  In- 
creased significantly  since  1960,  from  .9  bil- 
lion bushels  to  2  9  billion  bushels  In  1973.' 
In  1974.  exports  were  less  due  to  a  bad  crop 
year.  However,  USDA  economists  projecting 
to  1985  predict  the  U.S.  will  experience  con- 
tinued growth  m  export  demand  for  agricul- 
tural products. 

Therefore,  if  the  prime  determinant  of 
agricultural  prices  continues  to  be  the  export 
market  and  if  demand  does  Increase  over  the 
next  decade  the  conclusion  Is  obvious:  Ex- 
ports will  be  increasingly  significant  and 
farmers  will  need  a  better  understanding  of 
this  grain  export  industry. 

COMPETITIVE    structure    OF    THE    GRAIN    EXPORT 
INDUSTRY 

Using  the  Bain  classification  of  markets  by 
defining  the  market  share  of  the  four  or  eight 
largest  firms  in  an  Industry,  conclusions  can 
be  reached  with  regard  to  seller  concentra- 
tion or  the  competitive  elements  of  an  Indus- 
try. Basically,  the  higher  the  seller  concen- 
tration the  more  oligopolistic  or  Imperfectly 
competitive  the  Industry.  Conversely,  the 
lower  the  seller  concentration  the  more  atom- 
istic or  perfectly  competitive  the  Industry. 

In  the  grain  industry  many  merchandising 
and  processing  firms  do  some  overseas  busi- 
ness but  five  firms  dominate  the  U.S.  grain 
export  industry  accounting  for  85  percent  of 
totpl  exports.  Since  1971.  Cargill  and  Conti- 
nental, each  have  had  about  25  percent  of 
the  U.S.  exports;  Cook  Industries.  15  percent: 
and  Bunge  and  Louis  Dreyfus  corporations. 
10  percent  each."  These  companies,  which 
basically  comprise  the  grain  export  Industry, 
are  multinational,  diversified  and  closely  held 
corporations.  They  are  multinational  In  the 
sense  that  they  operate  on  a  world-wide 
scale,  buyln.g  and  selling  grain  from  and  to 
any  country.  They  are  diversified  companies 
dealing  In  such  varied  Industries  as  leather 
goods,  pet  food,  termite  control,  insurance, 
cotton  merchandising  and  flshlnc  fleets — Just 
to  nsme  a  few.  These  comnanles.  with  the 
exception  of  one.  are  closely  held  corpora- 
tions In  which  family  members  and  a  small 


Footnotes  at  end  of  article. 


number  of  key  executive  own  the  major  por- 
tion of  the  stock. 

The  rest  of  the  grain  export  Industry  is 
much  different.  Of  the  remaining  15  percent 
of  the  market,  8  percent  Is  divided  among 
five  small  export  comparUes  and  the  remain- 
ing 7  percent  among  foxir  producer-owned 
cooperatives."  The  7  percent  market  share 
accounts  for  family  farmers'  direct  repre- 
sentation In  the  export  market.  No  individual 
cooperative  accounts  for  more  than  2.3  per- 
cent of  the  market.  Thus,  the  largest  cooper- 
ative exporter  is  competing  with  firms  at 
least  five  times  its  size. 

This  weak  position  of  cooperatives  in  the 
final  export  market  Is  not  Indicative  of  co- 
operative strengths  at  other  levels  In  the 
grain  marketing  system.  Cooperatives  are  In 
a  relatively  stronger  position  further  back  In 
the  marketing  channel.  At  the  point  of  first 
receipt,  or  the  local  level,  cooperatives  handle 
about  41  percent  of  the  off-farm  grain  sales. 
About  90  percent  of  these  locals  are  affiliated 
with  regional  cooperatives,  yet  these  reglon- 
als  get  only  one-half  or  about  19  percent  of 
the  off-farm  sales.  The  rest  of  local  coopera- 
tive grain  Is  sold  to  the  non-cooperative 
grain  trade.  Regional  cooperatives  make 
available  for  export  9  percent  of  off-farm 
sales  and  directly  export  3  percent  of  off- 
farm  sales;  which  Is  equivalent  to  7  percent 
of  total  U.S.  grain  exports. 

In  contrast  to  the  cooperative  position  the 
firms  that  dominate  the  Industry  become 
weaker  further  back  In  the  marketing  chan- 
nel. They  rely  heavily  on  the  cooperative 
sector  to  procure  their  grain  for  export.  Re- 
gional cooperatives  from  1972-74  sold  the 
bulk  of  their  grain  for  export  to  the  five 
major  companies.  By  commodity,  regional 
cooperatives  sold  for  export  85  percent  of 
their  wheat,  63  percent  of  their  corn  and  64 
percent  of  their  soybeans  to  the  major  com- 
panies who  then  made  the  direct  sale.  More 
than  60  percent  of  that  grain  was  put 
through  a  cooperative  port  facility. 

Thus,  while  the  cooperatives  assemble 
large  quantities  of  grain  for  export  they  are 
almost  totally  dependent  upon  the  dominant 
firms  to  market  the  grain  for  export,  A  bet- 
ter understanding  of  the  Industry  is  needed 
to  learn  why  this  situation  exists. 

Agricultural  economists  outside  of  the  ex- 
port Industry  know  very  little  about  It. 
However,  general  requirements  for  export- 
ing grain  are:  (1)  A  world-wide  market 
information  system.  (2)  an  economic  re- 
search staff,  (3)  world-wide  ,sales  network, 
(41  flexible  delivery  terms.  (5)  alternative 
port  loading  facilities  and  (6)  ability  to  ac- 
cept risk. 

( 1 )  World-wide  market  information  sys- 
tem: Probably  the  most  basic  requirement 
for  exporting  grain  is  the  need  for  informa- 
tion. The  dominant  firms  gather  informa- 
tion on  the  world  supply  and  demand  situa- 
tion, the  Importing  country's  supply  and  de- 
mand situation.  Information  on  transporta- 
tion. Information  on  U.S.  and  foreign  gov- 
ernment policies  and  programs  as  well  a"! 
Information  on  the  competition.  This  Is 
usually  computerized  on  a  world-wide  ba<^ls 
and  compiled  in  central  he^dqtiarters  for 
evaluation.  Cooperatives  exporting  grain 
have  no  such  system.  In  contrast  to  the 
dominant  firms,  the  information  trathered 
by  cooperatives  Is  totally  inadequate.  Sus- 
taining such  a  large-scale  information  sys- 
tem requires  an  organization  of  substantial 
size,  which  In  the  grain  export  business  at 
the  present  time  means  a  market  share  of 
about  10  percent.  As  previously  stated,  no 
individual  cooperative  has  more  than  2.3  per- 
cent of  the  market. 

(2)  Economic  research  staff:  Evaluating 
this  massive  amount  of  Information  gathered 
by  the  dominant  firms  requires  a  substantial 
and  well  trained  economic  staff.  These  firms 
use  a  staff  of  economists  to  analyze  supply 
and  demand  data  and  recommend  alternative 


41284 


cour  ;e 
staff 
rang; 
No 
nom. 
ope 
ers. 
rang* 
funqtio 
port 
i3 
ing  : 
pUstted 
estal 
(2) 

l3 

em 
their 

la 
offlc^ 
C: 

agen 
then 
wan 
tive 
as  o 
the 

f4 
term; 
types 
fob 
insu 
ter 


ipli 


'cwper 


lar 


ab: 


c  xjper 


rms 
respc  n. 
loaded 
for  tne 
term,  i 
expo 
sche<lul 
for   t 
dectl 
are 
opers 
a: 

ship 
coop4r 
Arms 

(5) 
bllitv 
t!ons 
doml 
as  It 
Inland 
for 
opera 
own 
th 

little 
tlve 
ad7a 
porta: 
enjov 

scope 

their 

eood 

Involv 

elude 

anv 

Ine 

ST?in 

risks 

to  a^ 

cf  the 

these 

In  the 

vlval 

for 


^rot  ETh 


r  o: 


Cooper 
tlve 

grain 
of  act 
coord 
At  lea  1 

il) 
On  an 
arguec 


I 

CONGRESSIONAL  RECORD  —  SENATE 


December  17,  1975 


s  of  action  to  the  sales  management 
They  also  become  Involved  In  the  long- 
planr.iag   strategies   for   the  company, 
cooperative  exporting  grain  has  an  eco- 
'  '    research    s:a.T,    Information    the   co- 
Ive  does  have  is  analysed  by  the  trad- 
There  i3  also  no  staff  Involved  In  long- 
:orporat€    planning.    Lack    of    these 
"-3    severely    limits    cooperatives"    ex- 
marketing  ability. 
World-wide  sales  network:   Establlsh- 
nnectlons  in  foreign  markets  Is  accom- 
d  by  the  dominant  firms  by  either  (1) 
lishlng   and  staffing   overseas   offices  or 
se  of  commisoioned  agents.  From  what 
ktown   about    the   dominant   firms,    they 
aslze  e'tabiishlng  sales  offices  and  using 
ovv-n  personnel. 

contra^st.    cooperatives    have    no    sales 

in  the  countries  they  market  grain. 

atives  rely  entirely  on  commissioned 

:.s  to  make  their  sales  as  well  as  provide 

with     market     Information.     Buyers 

ng  to  purchase  grain  from  a  coopera- 

ind  it  difficult  to  establish  connections, 

liposed   to  locating  the  office  of  one  of 

(  ominant  grain  firms. 

Flexible    terms   of   delivery:    Delivery 

of  grain  to  the  buyer  are  of  two  basic 

The  most  commonly  used  terms  are 

•  free  on  boards    ship  and  c.i.f.    (cost. 

nee,   freight)    a  foreign  port.  Delivery 

f.o  b    basically    mean   an   exporter   Is 

tsible    for    the    grain    only   until   It    Is 

on  ship   The  buyer  arranges  and  pays 

i  ocean  transportation.  With  delivery 

of  c  i  f.,  It  is  the  responsibility  of  the 

ter    to    obtain     the    shipping    vessel, 

ule  It  for  delivery  and  be  responsible 

le   grain   until    it   reaches   the  port   of 

.ation.   The   dominant  exporting  firms 

3'.e  to  deliver  both  c.i.f.  and  f  o.b.  Co- 

tlves  do  not  have  this  fiexlblllty.  Almost 

.   iratlve  export  sales  are  on   a  f.o.b. 

a.'=is    This  lack  of  flexibility  handicaps 

^atives  competing  with  the  major  grain 


Alternative   port  location:   The   flexl- 

ro  deliver  from  a  number  of  port  loca- 

In   *he  US-   Is  a  characteristic  of  the 

ant  firms.  This  Is  quite  an  advantage 

allows  the  exporter  to  coordinate  sales 

o  the  most  economical  port  location 

e  forelen  buyer   Under  the  present  co- 

'Ive    system,    each    cooperative   has   its 

ort  Ioc:it!on  and  transports  grain  onlv 

the  '■^ooera♦lve's  own  facility.  Very 

coordination   exists  In   usln?  coopera- 

r'  faci'.lties  on  a  joint  basis  and  taking 

tare  of  many  of  the  economies  in  trans- 

on  and  scale  that  the  dominant  firms 


Abilitv  to  accent   risk:    The  size  and 

of  the  dominant  firms,  which  Includes 

vast  diversification,   places  them  In  a 

position  to  assume  manv  of  the  risks 

Tsd  In  exporting  eraln.  These  risks  In- 

belr^g  In  a  lone  or  short  no.sltlon  for 

-^it   length   of  time,   rtsk   in   charter- 

eTn    freight,    and    risks    In    dellv<?rtng 

o  t^e  port  of  destination  Anv  of  these 

=  too  ereat  for  any  slnele  cooperative 

pt    The  large  size  and  diversification 

dominant  firms  allow  them  to  accept 

■t^ks  bv  beirg  able  to  absorb  anv  losses 

short  .njn  without  threatening  the  sur- 

■>f  the  '■rganlzatlon.  This   Is  not   true 

ratlves. 


Ere 
o- 
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c<"  ope 

ILTTRNATIVE  COURSES  OP  ACTION  BY 
COOPERATIVES 

.itlves  can  strer  gthen  their  competl- 

pbsltlon  In  the  Imperfectly  competitive 

?xport  market  through  several  courses 

on    .M  a  minimum  they  need  a  more 

liated  approach  to  the  expert  market. 

t  three  courses  of  action  are  available: 

Prixure  grain  for  the  dominant  firms: 

Individual  cooperative  basis.  It  can  be 

that  this  course  of  action  Is  already 


taking  place.  However,  Inherent  In  this  al- 
ternative is  procuring  and  marketing  grain 
to  the  dominant  firms  on  a  more  coordinated 
basis.  This  course  of  action  takes  advantage 
of  cooperatives'  expertise  in  procuring  grain 
and  the  dominant  firms'  expertise  In  market- 
ing the  grain  for  export. 

(2)  Make  all  export  sales:  Marketing  all 
grain  on  a  Joint  cooperative  basis  direct  to 
the  foreign  buyer  essentially  bypasses  the 
dominant  firms  and  competes  with  them  In 
the  export  market.  This  requires  establish- 
ing a  worldwide  sales  system  and  all  the 
ether  requirements  needed  to  sell  direct  to 
foreign  buyers. 

(3  I  Use  a  combination  of  strategies:  This 
alternative  Involves  selling  to  the  dominant 
firms  and  to  the  foreign  buyer  direct.  It  re- 
quires continuing  to  develop  export  mar- 
kets already  penetrated  by  cooperatives  and 
continue  to  sell  grain  to  the  dominant  firms 
for  export  only  In  a  more  coordinated  cooper- 
atives system. 

No  effort  has  been  made  to  analyze  these 
various  strategies.  To  do  so  requires  more 
research  of  the  grain  export  Industry,  which 
at  the  present  time  Is  lacking  in  land-grant 
universities  as  well  as  USDA.  Cooperatives 
need  to  analyze  further  their  status  in  the 
grain  industry  and  the  coiirse  of  action  they 
are  to  pursue  If  they  want  to  become  a 
stronger  competitor   In   the   grain   Industry. 

FOOTNOTES 

■  U.S.  Department  of  Agriculture.  Economic 
Research  Service.  U.S.  Foreign  Agricultural 
Trade  Statistical  Report,  Fiscal  Year  1974 
p.  1. 

■  U.S.  Department  of  Agriculture,  Economic 
Research  Service,  Wheat  Situation.  Feed  Sit- 
uation and  Fats  and  Oil  Situation.  WS-230 
Fds-252  and  FOS-277  respectively,  pp.  2,  16 
«  2  resoectlvely. 

'  Ibid. 

'  U.S.  Department  of  Agriculture.  Economic 
Research  Service,  U.S.  Foreign  Agricultural 
Trade  Statistical  Report.  Fiscal  Year  1974 
pp    S-9. 

■  Complied  from  statistics  furnished  by  the 
North  American  Export  Grain  Association, 
Inc 

"Ibid. 


ADDRESS  BY  SENATOR  JOHN 
CULVER:  "LOOKING  AT  THE  FU- 
TURE—A RATIONAL  PROCESS" 

Mr.  GLENN.  Mr.  President,  in  the 
early  part  of  1976,  the  Government  Op- 
erations Committee  will  be  holding  hear- 
ings, which  I  will  have  the  privilege  of 
chairing,  on  how  best  we  Americans  can 
evaluate  alternative  future  goals  in  en- 
ergy, transportation,  population  distribu- 
tion, economic  growth,  governmental 
and  corporate  structure,  possible  techno- 
logical advances,  and  other  identifiable 
factors  which  are  ba.sic  to  the  future  of 
our  Nation,  and  our  civilization.  We  will 
also  explore  how  we  should  move  to 
achieve  those  goals  identified  as  neces- 
sary and  desirable. 

My  distinguished  colleague  from  Iowa, 
Senator  John  Culver,  has  the  foresight 
to  know  how  necessary  cooperation 
among  all  levels  of  government  is  and 
will  be  in  identifying  and  achieving  these 
goals.  Senator  Culver  was  instrumental 
in  establishing  a  State  futures-evalua- 
tion program,  known  as  Iowa  2000. 

When  Initiating  the  idea  for  Iowa  2000 
in  1972.  Senator  Culver  stated: 

We  need  to  be  aggressively  looking  towards 
our  future,  deciding  on  the  kinds  of  priori- 
ties we  want  for  ourselves  right  here  at  home, 
and  giving  hard  thoughts  to  the  steps  we 
will  need  to  take  to  achieve  them. 


In  a  recent  address  to  the  Iowa  Com- 
monwealth Conference  at  the  University 
of  Iowa,  Senator  Culver  discussed  the 
processes  by  which  we  can  achieve  the 
identification  and  realization  of  these 
National,  State,  and  local  goals  for  the 
year  2000.  I  recommend  a  study  of  the 
full  text  of  his  searching  remarks,  but 
would  like  to  underline  two  most  im- 
portant points  the  Senator  makes: 

First,  the  process  of  identifying  goals 
Is,  and  must  continue  to  be,  a  "rational" 
process — "a  rational  study  of  future  op- 
tions available  to  us,  based  on  multidis- 
clpllnary  research  to  determine  the  most 
likely  course  of  events." 

Second,  these  processes  must  be  from 
the  bottom  up;  not  from  the  top  down — 
there  must  be  active  involvement  of 
Americans  at  the  grassroots  level — there 
must  be  involvement  and  shared  deci- 
sionmaking by  Americans  all  across 
America ;  not  dictation  of  where  this  Na- 
tion is  to  go  by  a  few  elite  seated  at  their 
ivory  computers. 

I  believe  we  can  and  must  work  out  a  form 
of  national  planning  that  will  not  be  coercive 
but  at  the  same  time  v/lU  provide  both  gov- 
ernment and  the  private  sector  with  the  kind 
and  quantity  of  information  on  which  ra- 
tional decisions  for  the  futtire  can  be  made, 
and  so  that  we  succe.^sfully  preserve  the  op- 
portunity for  free  choice. 

Mr.  President.  I  should  like  to  share 
Senator  Culver's  thoughts  on  this  vital 
issue  with  my  colleagues.  I  ask  unani- 
mous consent  that  the  full  text  of  his 
address  at  the  University  of  Iowa,  as 
well  as  the  introductory  remarks  by  Dr. 
William  Shanhouse,  vice  president  of  the 
University  of  Iowa,  be  printed  in  the 
Record. 

There  beins  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pederal-State  and  Federal-Local  Relations 

IN  THE  Year  2000 

(Remarks  by  Senator  John  Culver) 

A  committee,  organized  in  1486  at  the  com- 
mand of  King  Ferdinand  and  Queen  Isabella 
of  Spain,  to  study  Columbus'  plans  to  sail 
west  to  find  a  shorter  route  to  the  Indies, 
reported  In  1490  that  such  a  voyage  was  im- 
possible for  various  reasons.  Including  these: 

The  western  ocean  Is  infinite  and  perhaas 
unnavlgable. 

If  he  reached  the  other  side  of  the  globe — 
the  antipodes — he  could  not  grt  back. 

So  many  centuries  after  the  creation.  It 
was  unlikely  that  anyone  could  find  hitherto 
unknown  lands  of  any  value. 

I  would  point  out  that  the  attitude  of  that 
royal  committee  In  15th  century  Spiln  was 
In  marked  contrast  to  the  response  of  the 
people  of  Iowa — including  the  governor,  the 
legislature  and  the  State's  civic  leaders — 
to  the  Idea  of  Initiating  an  "Iowa  2000" 
project  in  the  year  1972. 

Like  the  proposed  voyage  of  Columbus,  the 
Iowa  2000  futures  project  was  a  projected 
trip  Into  the  unknown.  But  the  response  in 
our  State  to  the  Idea  was  overwhelmingly 
affirmative.  And  now.  In  an  Incredibly  short 
space  of  time,  more  than  50,000  concerned 
lowans  have  become  Involved  In  this  vast 
and  imaginative  undertaking.  The  project's 
task  lorces  on  natural  resources,  energy, 
economic  development,  and  life  enhance- 
ment, have  all  made  a  significant  con- 
tribution In  assembling  necessary  informa- 
tion on  which  enlightened  decisions  con- 
cerning Iowa's  future  can  be  made.  I  note 
that  this  work  will  continue  In  the  course 
of  this  commonwealth  conference  today. 
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As  one  who  believes  devoutly  that  to  ne- 
glect the  study  of  the  future  Is  to  betray  the 
heritage  of  the  past,  I  want  to  salute  all  of 
you  who  have  had  a  part  in  Iowa  2000. 

In  order  for  me  to  make  any  kind  of  mean- 
ingful commentary  on  what  Feder.il-State 
and  Federal-local  relations  wUl  be,  25  years 
hence,  I  need  to  lay  out  for  you  first  the 
premises   or   beliefs   from   which    I   proceed. 

As  we  near  the  completion  of  the  first  two 
hundred  years  of  our  republic,  I  believe  we 
have  reached  the  point  where  there  is  an 
Imperative  need  for  comprehensive,  long- 
range  national  planning.  In  this  era  of  ac- 
celerated change,  we  simply  can't  afford  to 
reel  along  from  one  crisis  to  another  as  we 
are  doing  now. 

For  one  thing,  resource  shortages  in  the 
years  ahead  are  going  to  compel  some  co- 
ordinated national  effort  to  pull  together 
Information  and  foresight  capabilities  to 
match  scarce  resources  with  consumption 
In  a  manner  that  will  serve  both  the  public 
interest  and  the  needs  of  the  private  sector. 

But  the  need  for  national  planning,  of 
course,  goes  beyond  the  objective  of  pre- 
serving the  health  of  the  economy  with 
respect  to  resources  and  beyond  the  goal 
of  developing  long-range  and  budget  policies 
designed  to  avoid  both  recession  and  infla- 
tion. 

It  goes  to  the  heart  of  setting  our  national 
goals  five,  twenty,  thirty  years  ahead,  to  meet 
public  needs  In  health,  education,  housing, 
employment,  transportation,  preservation  of 
the  environment,  national  defense,  ai  d  other 
Tital  areas. 

The  opponents  of  national  planning  are 
concerned — and  I  share  their  concern — 
about  the  danger  that  a  planned  society 
could  become  a  regimented  society  where  big 
brother  takes  over  and  free  thought  and 
initiative  are  stifled. 

But  I  believe  we  can  and  must  work  out 
a  form  of  national  planning  that  will  not  be 
coercive  but  at  the  same  time  will  provide 
both  government  and  the  private  sector  with 
the  kind  and  quantity  of  information  on 
which  rational  decisions  for  the  future  can 
be  made  and  so  that  we  successfully  preserve 
the  opportunity  for  free  choice. 

One  way  of  avoiding  oier- concentration  of 
power  in  national  planning  is  to  make  a  con- 
scious effort  to  decentralize  the  planning 
process  itself. 

For  this,  our  federal-state-local  system 
provides  the  ideal  format. 

Planning  must  be  increasingly  done.  In  the 
years  ahead,  at  the  local  level,  and  more 
and  more  citizens  must  be  drawn  into  the 
Information-gathering  and  decision-making 
processes,  I  recognize  that  we  can't  go  back 
to  the  New  England  town  meeting,  and  I  am 
aware  of  the  difficulties  of  getting  consensus 
out  of  people  at  the  local  level. 

But  If  we  are  to  do  the  kind  of  national 
planning  that  will  better  enable  us  to  avoid 
the  crises  of  the  future,  without  yielding 
our  individual  freedoms.  I  believe  this  is  the 
way  It  will  need  to  be  done. 

And  our  federal  sy.stem  offers  a  range  of 
opportunities  for  participatory  democracy 
that  we  have  barely  begun  to  tap  up  to  now. 

My  view  of  what  the  state  of  the  federal 
sy.=;tem  will  be  in  the  year  2000  is  condi- 
tioned by  my  faith  that  through  disciplined 
planning  and  the  development  of  effective 
foresight  capability,  we  can  do  something 
about  shaping  our  destiny  as  a  society.  I  do 
not  subscribe  to  the  gloomy  determinism 
that  sees  the  future  as  disaster  overtEiklng 
us,  regardless  of  what  we  do. 

Futurists  deal  with  what  they  call  "alter- 
native futures"^based  not  on  certainties  but 
on  highly  likely  possibilities.  Obviously,  the 
future  Is  not  always  a  direct  continuation  of 
the  past.  If  nuclear  war  or  some  other  world 
disaster  strikes  or  if  we  experience  a  revolu- 
tion of  new  break-throughs  in  technology, 
then  all  bets  are  off. 

But  the  kind  of  long-range  planning  to 


which  I  refer  is  a  rational  study  of  future 
options  available  to  us,  based  on  multldls- 
ciplinary  research  to  determine  the  most 
likely  course  of  events. 

This  kind  of  study  of  the  future  may  read 
like  science  fictloi.  at  times,  but  It  is  basically 
the  essence  of  practicality  and  good  sense. 

The  state  of  our  federal  system  In  2000 
will,  of  course,  reflect  the  dramatic  changes 
In  our  general  environment  that  will  have 
taken  place  by  that  time. 

The  technical  changes  are  perhajDS  what 
first  come  to  mind  Air  transit  at  4.000  miles 
an  hour  will  be  taken  for  granted.  The  con- 
puter  and  communications  revolution  will 
have  a  greater  influence  on  our  society  than 
tlie  industrial  revolution.  Computerized  tele- 
vislo.i  terminals  will  be  owned  by  most  fam- 
ilies, permitting  a  wide  range  of  activities  to 
be  carried  out  via  electronic  communication 
at  home.  A  permanent  manned  base  on  the 
moon  Is  within  the  range  of  probability. 

Control  of  most  bacterial  and  viral  diseases 
will  be  achieved.  There  is  a  good  chance  that 
a  baby's  sex  will  be  predictable. 

Migration  into  cities  and  suburbs  is  ex- 
pected to  continue,  perhaps  accelerate.  The 
current  trend  toward  smaller  families  wUl 
continue.  The  number  of  Americans  65  and 
older  will  Increase  substantially.  An  average 
of  the  forecasts  of  what  the  total  population 
will  be  is  around  250  million. 

Most  health  care  will  be  covered  by  na- 
tional health  Insurance.  Basic  causes  of  heart 
disease  and  cancer  may  have  been  found. 

There  wUl  still  be  problems  with  short- 
ages— essential  minerals,  as  well  as  oil.  al- 
though synthetics  will  have  been  developed 
to  fill  some  of  the  needs.  Shortage  of  water 
may  well  be  one  of  our  principal  concerns. 

It  is  predicted  that  the  average  workweek 
will  be  a  little  shorter — perhaps  36  hotirs. 
Education,  it  Is  predicted,  will  be  Increas- 
ingly a  lifelong  process,  pursued  on  an  Inter- 
mittent, rather  than  a  concentrated  schedule. 
Pollution  will  still  be  a  problem  although 
technology  will  have  made  great  strides — 
e.g.  In  the  depollutlon  of  Inland  waters.  The 
production  of  artificial  protein  may  ease  the 
world  food  situation  somewhat.  "There  will 
have  been  significant  progress  In  the  devel- 
opment of  alternate  energy  sources.  Although 
the  private  automobile  will  still  be  with  us, 
driving  In  congested  urban  areas  will  give 
way  to  mass  transit  systems  and  special 
routes  above  and  below  street  levels. 

The  gross  national  product  will  take  a 
quantum  leap — perhaps  to  three  trillion  dol- 
lars annually.  Despite  Inevitably  Increasing 
government  controls,  private  enterprl.se  will 
still  be  functioning  In  most  areas  of  com- 
merce. 

It  Is  foreseen  that  urban  concentration 
by  2000  will  have  reached  the  point  where 
five-sixths  of  the  nation's  population  will  be 
living  in  one-sixth  of  the  land  area.  Labor 
on  farms  will  continue  to  give  way  to  ma- 
chinery and  chemicals.  Projections  show  as 
much  as  a  70  percent  Increase  In  state  and 
local  governments — nearly  four  times  more 
than  the  expected  Increase  In  federal  employ- 
ment. 

Urban  problems — crime,  poverty,  pollution, 
concentration  of  minorities  In  central  cities — 
will  doubtless  still  torment  us.  The  present 
trend  of  Increasing  demand  for  outdoor  rec- 
reation space  will  have  greatly  accelerated 
by  the  end  of  the  century. 

Racial  tension  will  diminish,  although  tt 
will  remain  a  problem.  Unconventional  fam- 
ily forma  and  life  styles  will  continue  to  be 
In  evidence.  The  percentage  of  working 
women  will  rise  from  the  present  38  percent 
tr  about  46  percent  and  the  role  and  status 
of  women  In  our  society  will  be  substantially 
strengthened. 

I  have  touched  on  only  a  few  aspects  of 
the  changed  conte.xt  to  which  our  federal 
system  will  be  required  to  adapt  In  another 
as  years. 


Obviously,  2000  will  be  dramatically  dif- 
ferent from  1975  In  many  ways. 

Yet,  as  we  all  know,  many  of  the  same 
human  problems  and  concerns  will  remain 
as  they  are  today. 

In  terms  of  the  explosive  growth  of  knowl- 
edge and  thc>  pace  of  accelerated  change  we 
win  experience  In  the  final  quarter  of  this 
century,  the  year  2000  seems  light  yearii  away. 

Yet  It  Is  not  as  remote  In  time  as  World 
War  II. 

To  millions  of  Americans,  that  seems  like 
only  yesterday. 

I  personally  see  our  three-level  federal  sys- 
tem continuing  to  operate  In  the  year  2000 
In  substantially  its  present  form. 

Despite  Its  admitted  Imperfections,  the 
system  has  been  serviceable  and  durable 
over  the  years,  and,  like  the  constitution  It- 
self, has,  in  the  overall  view,  proved  Itself 
adaptable  to  new  problems  and  stresses 
brought  about  by  Industrialization  and  other 
powerful  trends  In  our  country's  develop- 
ment. 

I  have  faith  that  the  capabilities  are  In  the 
system  although  there  are  certain  areas  in 
which  It  has  notably  failed  thus  far  and 
the  agenda  of  unfinished  business  Is  a  mat- 
ter of  general  concern. 

The  Federal  system,  like  all  governmen- 
tal systems,  has  been  resistant  to  Institu- 
tional change,  and  It  is  clear  that  there  must 
be  such  change  In  the  years  ahead  If  we  are 
to  cope  with  such  major  social  problems  as 
crime,  proverty,  the  plight  of  the  cities,  the 
energy  crisis,  and  many  other  national 
problems. 

I  believe  that  slowly  but  surely  on  the  Fed- 
eral level  and  In  the  other  jurisdictions,  we 
are  facing  the  imperative  need  for  such 
change  and  that  It  will  spell  the  difference. 

The  Idea  of  getting  government  out  of 
private  business  and  our  private  lives  Is  at- 
tractive, but  scarcely  realistic.  Government 
at  all  levels  will  be  required  to  perform  an 
Increasing  number  of  regulatory  functions. 
In  the  years  ahead,  made  necessary  by  new 
stresses  on  our  society. 

While  regulation  will  continue,  reorgan- 
ization of  our  Federal  and  State  regulatory 
systems  is  a  priority  Item  on  the  list  of 
needed  Institutional  reforms. 

Local  government  officials.  busines.ses  and 
private  Individuals  are  in  open  revolt  against 
unnecessarily  stringent  regulations  and  non- 
essential paperwork  required  by  the  Federal 
and  State  governments.  I  believe  the  message 
Is,  at  long  last,  getting  through. 

When  we  think  of  the  federal  establish- 
ment, we  are  more  inclined  to  think  of  pro- 
grams that  didn't  entirely  succeed  rather 
than  those  that  did.  With  regard  to  this,  the 
point  has  been  aptly  made  that  featxiree 
of  our  governmental  system  most  protested 
by  one  generation  often  become  the  quali- 
ties most  valued  by  the  next. 

Moreover,  we  have  asked  too  much  and 
expected  too  much  of  the  Federal  Govern- 
ment. I  agree  with  President  Boyd  In  his  ad- 
monition to  the  Iowa  2000  commission  to 
search  for  non-governmental  solutions  wher- 
ever possible. 

I  believe  the  Federal  Government  will  be 
continuing  Its  traditional  role  in  the  Fed- 
eral system,  although  with  some  slg:.lficant 
modifications.  Reforms  under  consideration 
In  the  Congress  at  the  present  time  could 
spell  a  vast  ditlerence  in  the  Federal  Gov- 
ernment's ability  to  carry  out  Its  Intergov- 
ernmental functions  more  effectively. 

The  role  of  local  government  wlU  hare 
both  changed  In  some  respects  and  grown  by 
the  end  of  the  centxiry — particularly  with 
respect  to  the  planning  function.  The  bulk 
of  the  Nation's  planning.  I  am  convinced, 
must  be  done  at  the  grass  roots  level. 

As  I  stated  earlier,  I  expect  an  even-In- 
creasing number  of  citizens  to  be  partici- 
pating In  governmental  decision -making. 
This  Is  not  going  to  be  a  roee  garden  for  thoM 
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p)sltlons  of  leadership,   but  there  Is  no 

"*■  way  If  we  are  to  avoid  centralization 

—  as  we  move  into  long-range  national 

trend    toward    the    consolidation    of 
government    units    and    intergovern- 
1  arrangements  along  functional  and 
lines  will  have  changed  the  form  of 
overnments  substantially  by  2000.  The 
Islons  of  many  city  governments  these 
point  up  the  need  for  modernization — 
niation  systems,  per.sonnel  recrtiltment. 
most   of  all.  the   establishment  of  as- 
financial  bases.  Experimentation  with 
al  government  patterns  and  other  in- 
lons  needs  to  be  encouraged  and  cup- 
1  In  the  years  ahead. 
the  role  of  local  governments  grows  and 
overflow  their  boundaries  and  develop 
ntergovernmental  patterns,  the  role  of 
:ate  and  regional  government  will  grow 
pondlngly.  as  I  see  It. 
eral   revenue  sharing  has   given  state 
ments  as  well  as  local  governments  a 
ease  on  life,  and  I  believe  that  revenue 
ig  Is  here  to  stay  despite  rumblings  of 
sm   of   the   program   in   Congress  and 
■"iCre. 

ntally.  it  Is  a  matter  of  pride  to  me 
bwa  has,  by  and  large,  made  effective 
I  roper  use  of  Its  revenue  sharing  funds, 
record  is  of  substantial  help  to  those 
in  the  Conj-ress  who  are  supportive  of 
•year  extension  for  the  general  revenue 
ig  program. 

the  end  of  the  century.  I  believe  we 

ee  both   general   revenue  sharing  and 

irical   programs,  as  we  have  today.  In 

dgment.  tlipre  Is  a  need  for  both. 

the  end  of  the  century,  I  believe  we 

e  increased  Inter-sta'e  cooperation  in 

■  variety  of  functional  areas.  I  believe 

nal    attention    will    be   given    In    the 

ahead  to  relating  these  multi-state  or- 

tions   to   the   regional   administrative 

tre  of   the  federal   bureaucracy — that 

federal  regional  councils. 

use    planning    assistance    to    states 

ing  since  have  been  provided.  I  believe 

ise  legislation  will  be  enacted  by  the 

5S.S   in   the   foreseeable   future,   but  If 

j^iould  not  be  the  case,  land  use  plan- 

ssistance  can  be  provided  through  some 

%  channel,  such  as  the  70]   program, 

ilch  .such  authority  currently  exists. 

■he  end  of  the  centurv,  I  believe  that 

er-governmental    mechanism    for   de- 

;?   n.ational   growth   and   development 

as  envisaged  by  the  housing  and  ur- 

velopmen:  act  of  1970.  title  VII.  will 

operaticn. 

are  a  few  random  comments  about 
•state  and  local  government  relations 
vear  2000. 

point  I  would  stress  the  most  is  that, 
look  to  the  future  a  generation  away 
1  have  faith  In  the  viability  and  con- 
;  of  our  federal  system. 
ve  described  long-range  planning  as 
)nal  exercise — which  Indeed  It  Is— but 
!d  add  that  along  with  the  ratlonalltv 
must  be  faith. 

'Uld  say,  in  conclusion,  that  the  ap- 
of  our  country's  200th  birthday  pro- 
symbolic  watershed  for  reacqualntlng 
es  with  the  heritage  of  the  first  200 
and  for  making  some  dynamic  and 
"-^us   decisions   about   the   long-range 
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e  first  two  centuries,  we  proceeded 
developmental  lines  that  were  roughly 
ime  from  the  beginning— aggressive 
•nhical  expansion,  economic  growth, 
use  of  resources,  and  unplanned  use 
■e  and  energy. 

we  must  proceed  in  a  more  rational, 
and  foreslghted  way  If  we  are  to 
the  good  life, 
proud  that  Iowa  is  In  the  forefront 
movement. 
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Introduction  of  Senator  Culver  by  Dr. 
William  Shanhouse.  Vice  President,  Uni- 
VERSiTT  OF  Iowa 

The  great  dramatist  Henrlk  Ihsen  tells  us 
".  .  .  Man  Is  In  the  right  who  Is  most  closely 
In  league  with  the  future." 

Until  this  morning  I  had  never  had  the 
pleasure  of  meeting  Sen.  John  C.  Culver.  In 
seeking  Information  from  those  who  know 
him  well,  he  has  been  described  as  "a  man 
of  powerful  intellect,  committed  to  excel- 
lence; an  Intense  Individual  with  Imagina- 
tion and  tenacity;  a  winning  kind  of  man." 

However,  in  order  to  get  a  truly  discerning 
picture  of  Job'.  Culver,  I  turn  to  the  one 
person  who  has  known  the  Senator  longest. 

I  called  his  mother. 

Mrs.  Culver  told  me  how  at  the  age  of  21, 
John  confronted  two  very  successful  people 
whom  he  deeply  admired— his  Harvard 
educated,  staunch  Republican  father  and 
grandfather.  He  then  declared  that  he  was 
registering  with  the  Democratic  Party,  and 
that  he  would  forsake  their  world  of  business 
to  pursue  a  career  in  politics.  His  father  and 
grandfather  respected  his  outspoken  deter- 
mination. John  Culver  knew  where  he  was 
going. 

When  inlthiting  the  Idea  for  Iowa  2000  In 
1972.  John  Culver  stated,  •'.  .  .  We  need  to  be 
aggressively  looking  towards  our  future,  de- 
ciding on  the  kinds  of  priorities  we  want 
for  ourselves  right  here  at  home,  and  giv- 
ing hard  thoughts  to  the  steps  we  will  need 
to  take  to  achieve  them." 

The  future  demands  planning.  But  "the 
paradox  of  planning  is  that  only  action  can 
determine  whether  the  plan   Is  valid."' 

In  looking  toward  the  future  we  must  be 
prepared  to  risk  the  challenge  and  adven- 
ture of  the  unknown  and  convert  tomor- 
row's visions  Into  reality. 

As  Senator  Culver  recently  noted  in  dis- 
cussing the  goals  of  the  Culver  Commission 
on  the  Operation  of  the  Senate.  "We  do  not 
need  to  be  anestheslzed  or  reassured.  We 
need  a  comprehensive  and  probing  analysis, 
and  a  tocsin  to  action." 

President  Boyd  recently  asserted  that 
"People  In  our  society  must  try  new  things 
and  new  ways— this  is  the  genius  of 
democracy."  Senator  John  C.  Culver  is  most 
representative  of  this  genius. 


U.S.  EXPORT  POLICY  AND  NEGO- 
TIATIONS WITH  THE  SOVIET 
UNION 

Mr.  HUMPHREY.  Mr.  President.  I 
wish  to  share  with  this  body  an  edi- 
torial in  the  December  14  Washington 
Post  entitled  "What  Should  Moscow  Pay 
For  Grain?" 

The  question  which  this  editorial  poses 
for  U.S.  policymakers  is  what  conces- 
sions it  can  legitimately  ask  of  the  Soviet 
Union  in  return  for  our  grain  supplies. 
It  is  quite  clear  that  the  reduced  Soviet 
grain  harvest — now  estimated  at  137 
million  metric  tons — will  pose  serious 
policy  choices  for  the  Soviet  Union. 

Already  the  Soviet  Government  has 
attempted  to  back  out  of  its  a^eement 
with  regard  to  shipping  one-third  of  its 
American-bought  grain  on  U.S.  ships. 
This  development  probably  signals  the 
beginning  of  an  attempt  by  the  Soviet 
Union  to  bargain  hard  now  that  it  is  in 
a  belt-tightening  situation. 

The  Soviet  Union  obviously  could  use 
a  great  deal  more  of  our  grain,  but  it 
faces  certain  serious  logistical  problems 
at  its  ports  which  will  mean  that  it  can- 

'  Satlsh  B.  Parekn,  Senior  Director  of 
Phelps-Stokes  Fund. 


not  import  much  more  than  it  is  doing 
at  the  present  time. 

The  editorial  suggests  that  access  to 
further  supplies  of  American  grain 
could  be  linked  to  a  cooperative  Soviet 
attitude  in  Middle  East  diplomacy  and 
perhaps  a  closeout  of  the  Soviet  spon- 
sored intervention  in  Angola. 

Our  leverage  in  the  grain  market  does 
give  us  certain  bargaining  chips.  We 
should  negotiate  firmly  but  responsibly, 
remaining  alert  to  the  sensitivities  and 
vital  interests  of  the  Soviet  Union,  and 
avoiding  policies  and  actions  which  can 
disrupt  America's  existing  markets  for 
its  agricultural  exports. 

There  is  little  doubt  that  our  attempt 
to  include  oil  concessions  as  a  part  of  our 
grain  agreement  with  the  Soviet  Union 
resulted  in  the  loss  of  soybean  sales  dur- 
ing the  months  we  established  informal 
export  controls. 

Again,  we  see  the  price  that  we  pay 
for  not  having  an  agricultural  policy 
relating  our  economic  and  political  in- 
terests in  the  area  of  grain  exports. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  thoughtful  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
What  Should  Moscow  Pay  for  Grain? 
Kremlin  confirmation  that  the  Soviet  grain 
harvest — at  137  million  tons,  a  full  third  be- 
low plan — Is  the  worst  in  10  years  poses  a 
sharp  policy  choice  for  the  United  States. 
With  the  Russians  virtually  certain  to  ap- 
proach Washington  to  buy  more  grain,  on  top 
of  the  12  million  tons  already  ordered  for 
1975-76.  should  the  United  States  ask  for 
something  more  than  money  in  return?  For- 
tunately, American  officials,  especially  in  the 
State  Department,  are  more  alert  than  they 
were  In  1972  when  they  bailed  the  Russians 
out  of  another  (lesser)  crop  disaster  Just  for 
cash.  This  time  around,  the  general  disposi- 
tion is  to  link  a  larger  grain  sale  to  Soviet 
concessions  on  other  things.  But  to  what? 

One  possibility  suggested  earlier  this  year 
was  to  tie  grain  sales  to  a  deal  for  Russian 
oil.  We  believed  at  the  time  that  this  was  a 
bad  idea,  and  it  has  since  fallen  of  its  own 
ponderous  weight.  It  remains  possible  and 
worthwhile,  however,  to  link  grain  sales  to 
greater  Soviet  cooperation  in  creating  inter- 
national grain  reserves,  supplies  set  aside  to 
stabilize  markets  and  to  ensure  against  fam- 
ines in  the  desperate  nations.  Beyond  that, 
Soviet  need  affords  the  United  States  lever- 
age to  make  Moscow  live  up  to  its  earlier 
agreement  to  ship  at  least  a  third  of  Its 
American-bought  grain  on  American  ships, 
whose  rates  are  almost  double  current  world 
shipping  rates.  The  Russians  are  balking  on 
this  agreement.  But  they  will  have  to  bend  if 
they  are  to  assure  delivery  of  the  unshipped 
seven  million  tons  out  of  the  12  million  tons 
already  ordered,  let  alone  assure  delivery  of 
any  additional  supplies. 

The  more  delicate  aspect  of  the  question 
is,  of  course,  whether  Washington  should  also 
ask  Moscow  to  pay  some  kind  of  a  political 
price.  That  the  Russians  anticipate  and  fear 
such  a  demand  can  be  inferred  from  their 
determination  to  strike  a  tough  belt-tighten- 
ing posture — to  demonstrate  to  outsiders  that 
they  don't  need  much  more  imported  grain. 
On  the  basis  of  past  record,  no  one  can  doubt 
that  the  Soviet  leader.shlp  would,  If  it  felt  it 
necessary,  tighten  Its  subjects'  belts.  That 
would  produce,  however,  a  major  deteriora- 
tion of  the  Russian  diet,  reducing  the  meat 
component — and  this  at  a  time  when  Mr. 
Brezhnev  presumably  is  eager  to  celebrate 
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the  gains  he  has  brought  to  the  Soviet  con- 
sumer. 

What  political  price  could  the  United 
States  legitimately  and  effectively  demand? 
The  Jackson  and  Stevenson  amendments 
linking  economic  relations  to  Jewish  emigra- 
tion proved  one  point  conclusively:  Given 
harsh  and  conspicuous  foreign  pressure  on  a 
sensitive  Internal  policy  matter,  the  Kremlin 
will  not  easily  yield.  Nor  would  it  seem  pro- 
ductive to  ask  the  Russians  to  give  up  any- 
thing important  bearing  directly  on  their  na- 
tional security;  that  would  rule  out  any  sig- 
nificant linkage  to  the  strategic  arms  talks, 
we  presume.  And,  in  another  framework.  It 
would  also  be  unwise  to  link  grain  to  any 
demand  that  could  not  be  met  before  the 
next  harvest,  for  in  that  event  enforcement 
would  Itself  likely  become  a  bone  of  conten- 
tion. 

Something  not  excessively  internal,  not  too 
close  to  security,  not  too  long-range:  What 
about  a  cooperative  Soviet  attitude  in  Mid- 
east diplomacy,  now  perhaps  entering  an  Im- 
portant phase  of  emphasis  on  the  Palestinian 
question?  What  about  a  closeout  of  Soviet 
and  Soviet-sponsored  intervention  in  Angola, 
a  place  where  Moscow  is  playing  out  a  whole 
range  of  adventurous  and  irresponsible 
urges?  These  are  the  kinds  of  political  mat- 
ters, we  think,  that  the  Russians  could  prop- 
erly be  expected  to  address  in  order  to  gain 
further  access  to  American  grain. 


UNEMPLOYMENT  IS  DREADFUL 

Mr.  CHURCH.  Mr.  President.  I  was 
shocked  nnd  appalled  by  a  recent  Wall 
Street  Journal  report  on  the  desperate 
plight  of  some  of  the  human  beings  in- 
cluded in  the  Nation's  unemployment 
statistics.  It  is  a  painful  reminder  to 
those  of  us  who  are  "fully  employed," 
and  who  are  responsible  for  formulating 
the  Nation's  economic  policy;  we  can 
take  no  comfort  because  unemployment 
did  not  rise  as  much  this  November  as  it 
usually  does.  When  jobless  people  are 
driven  to  attemut  to  sell  their  kidneys  in 
order  to  stay  alive,  then  something  is 
drastically  wrong  with  this  country's 
commitment  to  its  most  valuable  re- 
source. Does  the  predicament  of  these 
people  have  to  turn  on  a  hoped-for  in- 
crease in  consumer  demand  which  will 
put  people  back  to  work  and  encourage 
industrial  leaders  to  expand  their  invest- 
ment decisions?  Recent  surveys  indicate 
that  consumers  are  not  overly  optimistic 
about  the  near  future.  Are  policymakers 
so  preoccupied  with  fear  of  inflation  that 
human  beings  are  forced  to  this  extreme? 
What  part  of  their  body,  much  less  their 
dignity,  will  those  who  are  carrying  the 
burden  of  this  fumbling  economy  have 
to  sell  next?  What  kind  of  a  country 
have  we  got  when  the  economy  cannot 
put  people  to  work,  and  society  cannot 
take  care  of  the  jobless  when  it  does  not 
work? 

Mr.  President,  as  this  year  comes  to  a 
close,  some  7.2  million  Americans  are 
seeking  jobs  and  income  they  cannot 
find.  Nearly  100.000  workers  who  were 
minimally  protected  by  unemployment 
insurance  are  exhausting  their  benefijs 
each  week.  There  are  I'o  million  more 
people  without  jobs  just  before  Christ- 
mas this  year  than  last.  Monthly  data 
do  not  really  tell  the  full  story:  For  over 
the  course  of  1975,  it  is  likely  that  25  to 
30  million  persons  will  have  experienced 
at  least  one  period  of  joblessness? 

During  1974,  when  monthly  unemploy- 


ment averaged  5.1  million  people,  some 
18.1  million  different  individuals  were 
without  jobs  at  some  time  during  the 
year.  Of  these — 

Five  and  four-tenths  million,  or  30 
percent  had  two  or  more  spells  of  un- 
employment during  1974. 

Two  and  six-tenths  million,  or  18  per- 
cent had  three  or  more  spells  of  un- 
employment. 

Two  million  found  no  job  at  all  during 
the  year. 

One  and  nine-tenths  million  had 
periods  of  unemployment  totaling  more 
than  half  the  year. 

Three  and  one-tenth  million  were  out 
of  work  from  15  weeks  to  half  a  year. 

Five  and  two-tenths  million  were  un- 
employed from  5  to  14  weeks. 

Three  and  one-tenth  milhon  were 
Negro  and  other  ethnic  minorities,  or 
26  percent  of  their  number  in  the  labor 
force. 

One  and  seven-tenths  million,  or  more 
than  9  percent,  were  workers  over  the 
age  of  55. 

Eight  and  seven-tenths  million,  or  47 
percent  were  in  the  prime  working  age 
group  of  25  to  54. 

Mr.  President,  the  number  of  our  citi- 
zens with  the  demeaning  experience  of 
unemployment  will  be  dramatically 
higher  this  year. 

Indeed,  solving  the  unemployment 
problem  is  complicated  by  the  inflation 
which  has  already  occurred.  In  his  De- 
cember 5  appearance  before  the  Joint 
Economic  Committee,  Commissioner  of 
Labor  Statistics,  Julius  Shiskin,  noted 
that  the  number  of  people  working  or 
seeking  work  has  risen  by  1*4  million 
persons  during  the  first  8  months  of 
what  we  describe  as  "economic  recov- 
ery." This  is  nearly  five  times  the  rate  of 
labor  force  growth  during  earlier  re- 
coveries. Among  possible  reasons  for 
this,  the  Commissioner  stated: 

.  .  .  the  combination  of  inflation  and  un- 
employment has  put  severe  financial  pres- 
sure on  many  families  and  Induced  an  un- 
usually large  number  of  family  members  to 
seek  jobs. 

And  that — 

.  .  .  some  people  who  might  otherwise 
have  left  the  labor  force  may  be  staying  In 
because  of  the  extension  of  unemployment 
benefits.  Eligibility  for  these  payments  re- 
quires the  beneficiary  to  be  seeking  work. 

Mr.  President,  what  greeting  do  we 
have  for  the  unemployed  this  Christ- 
mas? 

I  ask  unanimous  consent  that  the  ar- 
ticle referred  to  above  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Wall  Street  Journal,  Dec.  16,  1975] 
Spare  Parts? 

Some  Jobless  workers  try  to  sell  their 
kidneys  for  cash. 

Kidney  surgeons  report  an  upsurge  of  of- 
fers from  cash-starved  former  workers  seek- 
ing to  sell  one  of  their  kidneys.  The  National 
Kidney  Foundation  has  had  100  such  calls 
recently,  says  medical  director  Dr.  Ira  Grei- 
fer.  from  people  who  "needed  money,"  Kid- 
ney "for  sale"  ads  have  run  In  New  York  and 
Pittsburgh  papers,  the  latter  offering  a  Job- 
less blue-collar  worker's  kidney  for  $5,000. 

But    surgeons   shun    the   idea.    St.    Louis 


specialist  Dr.  Keith  Hruska  say.5  he  blocked 
a  patient's  bid  for  the  Pittsburgh  kidney 
because  there  wasn't  'ikely  to  be  "an  accept- 
able tissue  match"  and  "I  also  thought  it 
was  morally  wrong."  It's  legally  wrong,  too,  in 
many  states,  to  sell  bodily  organs,  though 
giving  them  away  is  allowed. 

Dr.  Grclfer  says  the  loss  of  one  kidney 
presents  a  health  risk  that  "isn't  big  at  all." 
but.  he  asks,  "why  risk  anything?" 


PATCO  LABOR  TACTICS:   A  MOCK- 
ERY OF  ENERGY  CONSERVATION 

Mr.  DOLE.  Mr.  President,  having  dis- 
cussed the  conference  reports  on  two 
very  controversial  pieces  of  legislation 
dealing  "with  our  national  labor  and 
energy  pxjlicies  this  week,  my  Senate  col- 
leagues should  find  particularly  timely 
for  their  attention  the  substance  of  a 
recent  telephone  call  to  my  office  from 
a  veiT  frustrated  Kansas  constituent. 

The  conversation  in  question  origi- 
nated from  LaGuardia  Airport  in  New 
York  City  with  a  major  commercial  air- 
line pilot  who  is  also  a  part-time  farmer 
back  in  the  southeastern  area  of  my 
State.  He  was  calling  to  express  his  an- 
noyance and  bewilderment  at  just  hav- 
ing undergone  a  45-minute  delay  in  land- 
ing his  aircraft  due  to  a  Professional' 
Air  Traffic  Controllers  Organization — 
PATCO — work  slowdown. 

His  concern  was  not  aroused  by  the 
personal  loss  of  time  experienced  by  him- 
self and  his  passengers,  but  rather  by  the 
unnecessary',  unreasonable,  and  uncon- 
scionable waste  of  fuel  deliberately  pre- 
cipitated by  a  labor  disagreement.  The 
air  traffic  controllers  were  intentionally 
holding  up  the  arrival  and  departure  of 
scheduled  flights  just  to  demonstrate 
their  protest  over  current  contract  nego- 
tiations—and the  impact  was  both  costly 
and  disruptive. 

At  a  time  when  the  operations  divi- 
sions of  trunk  air  carriers — as  well  as 
the  airline  pilots  themselves — are  making 
a  concerted  effort  to  improve  fuel  effi- 
ciency by  flying  at  higher  altitudes  and 
lower  speeds,  among  other  techniques,  he 
found  it  veiT  distressing  that  he  should 
needlessly  be  placed  in  a  holding  pat- 
tern 150  miles  out  and  forced  to  waste 
away  some  7,000  pounds  of  fuel  just  to 
satisfy  the  objectives  of  disgruntled 
PATCO  employees.  Since  he  was  operat- 
ing one  of  the  smallest  commercial  jets 
in  the  air — a  2-engine,  80-passenger 
DC-9— that  7.000  pounds,  or  1.000  gal- 
lons, was  only  a  very  small  part  of  the 
massive  waste  which  resulted  from  the 
slowdown  action. 

When  we  consider  the  size  and  number 
of  other  aircraft  going  into  New  York 
and  the  fact  that  a  Boeing  727,  707.  and 
747  will  burn  9.000,  10.800.  and  19.587 
pounds  of  fuel  per  hour  at  holding, 
respectively,  it  is  obvious  that  flgure 
would  be  multiplied  several  hundred 
times  over — perhaps  running  into  the 
millions  of  gallons.  In  view  of  the  fact 
the  practice  has  been  going  on  for  several 
weeks  row,  the  losses  in  terms  of  energy 
alone  are  a  disappointment  to  every 
citizen  in  this  country  who  has  made  a 
conscientious  effort  to  save  our  Nation's 
resources. 

Delays  caused  by  congestion  or 
weather  are  one  thing.  Mr.  President,  but 
those  induced  by  labor  disputes  which 
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should  be  settled  in  more  conventional 
ways  a  re  quite  another.  At  LaGuardia  on 
the  da ,'  of  the  call,  the  vLsibility  was  an 
incredibly  clear  20  miles,  and  except  for 
the  a(  tlons  of  the  controllers,  traffic 
would  have  proceeded  under  the  most 
f  avora  jle  conditions  imaginable. 

I  th  nk  my  constituent's  displeasure 
over  tl-  is  incident  was  intensified  by  his 
recollection  of  the  difficulty  farmers  had 
in  getting  fuel  just  for  normal  plowing, 
plantir  g.  and  harvesting  operations  dur- 
ing ou:  "crisis"  periods  of  1973  and  1974. 
Certainly.  I  can  appreciate  that  feeling 
myself  having  personally  assisted  in  re- 
solving the  shortage  problems  of  a  great 
numbe  ■  of  Kansans  who  have  had  vital 
requirements  in  recent  years  for  diesel 
'Jhich  as  many  Senators  know  is 
imilar  to  jet  fuel  in  the  refining 
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^resident,  if  we  are  ever  going  to 

in  our  energy  conservation  goals. 

joing  to  have  to  have  the  coopera- 

verj-one — including  labor  organi- 

which  can  surely  rely  on  basic, 

ble  mean;  of  pursuing  their  work 

ces.  For  as  long  as  we  have  incon- 

es  of  this  type  in  our  important 

1  policies.  I  doubt  that  we  can  ever 

he  enerjjv  independence  which  we 

rately  need. 

.ctions  of  the  PATCO  controllers 
and  related  occasions  are  a  mat- 
.'ome  concern  in  my  opinion,  and 
be  questioned  by  those  of  us  in 
;s  who  are  serious  about  our  Na- 
rgy  future.  It  is  inappropriate. 
.  for  us  to  actively  discourage 
pes   of   "bargaining"   pressures, 
one  think  it  would  be  in  order 
the  FEA  and  the  GAO  to  deter- 
how  much  fuel  was  senselessly 
during  this   episode — and   to 
understanding  from  those  who 
"isible. 


REGIONAL    PRESIDENTIAL 
PRIM.ARIES 


AfONDALE  Mr  President.  2  weeks 

troduced  S.   2741,  a  bill  which 

e^tablLsh  a  series  of  regional  Presi- 

primaries.   I  indicated  at  that 

one  of  my  primar>'  purposes 

so   was   to   help   encourage   a 

debate  on  whether  and  how  we 

lestructure  the  entire  means  by 

we    select    candidates    for    the 


that 


pleased    that   the   introduction 

41   has  had   that  effect.  Since 

lumber  of  editorialists  and  com- 

rs   have   focu.sed   on   the   many 

problems  contained  in  our  present 

ing   syitem    and    called    for   its 

overhaul.    My    colleague    from 

Mr    Humphrey  I    was   kind 

to  have  several   of   these  com- 

ts    inserted    in    the    Record    of 

r  11.  197.5  Since  then  more  have 

and  I  would  like  to  share  them 

colleagues  as  well. 

President,  I  ask  unanimous  con- 

t  the  following  commentaries  be 

n  the  Record. 

being  v.Q  obiection,  the  com- 
mentaries were  ordered  to  be  printed  in 
the  REcpRD.  as  follows: 


[Prom    the    New    Britain    (Conn.)    Herald, 

Dec.  8.  1975] 

Peweb  Pbimarizs 

Instead  of  getting  better.  It's  getting  worse. 
That  is,  the  situation  In  which  a  person 
who  wants  to  become  President  of  these 
United  States  has  to  come  up  with  the  Job- 
stealing  time,  the  small  fortune,  and  the 
physical  endurance  required  to  conduct 
what  amounts  to  30  mlnl-presldentlal  cam- 
paigns across  the  country,  before  he  even 
gets  to  run  the  big  one  Itself.  That  Is,  as- 
suming he  or  she  wants  to  compete  In  all 
of  the  state  presidential  primaries  that  are 
now  scheduled  next  year.  Including  the  one 
In  the  state  of  Connecticut. 

The  problem  of  proliferating  primaries  has 
been  the  subject  of  scrutiny  and  reform  for 
some  time  now.  Even  when  there  were  fewer 
such  contests  nationwide,  there  was  agitation 
for  a  national  primary,  or  at  least  for  a  series 
of  regional  primaries. 

Now  a  man  who  gave  up  the  presidential 
race  last  year  for  the  very  reason  that  he  wa.s 
unwilling  to  undergo  the  rigors  required  by 
running  in  up  to  30  primaries.  Senator  Wal- 
ter Mondale  (D-Mlnn.)  has  introduced  a  bUI 
to  create  a  regional  primary'  system. 

There  have  been  other  resional  primary 
bUls  before,  but  Sen.  Mondale's  is  apparently 
the  first  of  its  type  to  be  Introduced,  one 
that  would  divide  the  country  Into  sLx  re- 
gions which  are  roughly  comparable  in  their 
F>opulatlons. 

All  of  New  England  would  be  Included  In 
one  of  the  six  regions,  along  with  New  York 
State  and  New  Jersey,  Currently  there  are 
six  primaries  scheduled  In  this  area,  in  New 
York.  New  Jersey,  New  Hampshire,  Massachu- 
setts, Rhode  Island,  and  Connecticut. 

Certainly  It  appears  to  make  electoral  sense 
to  be  moving  toward  fewer  primaries,  even 
a  regional  system.  Political  parties  in  the 
United  States  may  not  yet  be  strong  enough 
to  Justify  a  single,  national  presidential  pri- 
mary for  each  party  and  states'  rights  advo- 
cates may  prevent  this  from  ever  happening. 
But  we  now  have  30  separate  state  primaries. 
If  this  goes  all  the  way  to  50  state  primaries, 
why  not  Just  hold  them  all  the  same  day 
and  call  it  a  national  presidential  primary? 
Meanwhile  a  regional  primary  system  might 
help  get  voters  used  to  the  Idea  of  fewer 
primaries,  and  would  serve  as  a  half-way 
house  on  the  road  toward  total  consistency. 

(Prom  the  Minneapolis  Tribune    Dec    13, 

1975) 

Mondale's  Regional  Primj^ry  Bill 

The  way  presidential  candidates  are  select- 
ed "is  Indisputably  one  of  the  most  impor- 
tant processes  In  our  entire  political  svstem." 
Sen.  Walter  Mondale  told  the  U.S.  Senate 
this  month,  "but  It  Is  also,  unfortunately, 
one  of  the  most  Irrational.  It  has  evolved 
over  nearly  200  years  without  design,  struc- 
ture or  purpose  Into  a  complex  maze  of  state 
laws,  party  regulations,  and  unwritten  tradi- 
tions. No  other  major  nation  chooses  its  lead- 
ers in  such  a  chaotic  manner,  and  the  ques- 
tion Is  whether  we  should  continue  to  do  .so.  ' 

Mondale's  answer  to  that  last  question  Ls 
no.  And  as  part  of  a  program  for  changing 
the  selection  process — only  part,  he  empha- 
sizes— the  Minnesota  Democrat  has  proposed 
a  bill  setting  up  a  system  of  regional  pri- 
maries. The  bin  would  divide  the  nation  into 
six  regions,  each  of  which  would  have  a  pri- 
mary-election date  assigned  to  It  by  lot,  with 
the  six  dates  two  weeks  apart.  States  within 
each  region  would  be  free  to  hold  primaries 
or  not.  but  those  that  did  would  have  to  con- 
duct them  on  their  region's  election  date. 

The  effect,  Mondale  says,  would  be  to 
eliminate  both  "the  disproportionate  and 
unfair  advantage"  a  few  states  have  because 
their  primaries  are  either  very  early  or  very 
late  and  "the  unseemly  race  every  four  years" 


to  hold  the  nation's  first  primary.  The  plan 
would  also  shorten  the  primary  campaign 
and  give  candidates  a  chance  to  present  their 
views  in  each  region.  Moreover,  it  would 
bring  order — and  perhaps  substantive  dU;- 
cussion  of  Issues — to  what  is  now  a  media 
event  conducted  In  a  circus  atmosphere  and 
a  game  in  which  candidates  vie  for  psycho- 
logical advantages  over  one  another. 

A  side  effect  of  the  bill,  Mondale  says, 
might  be  to  reduce  the  number  of  primaries! 
"Since  no  single  primary  state  would  be  al- 
lowed ...  to  stand  uniquely  apart  from  the 
other  states,  but  would  be  compelled  Instead 
to  share  with  them  the  commercial,  public- 
ity and  other  benefits,  they  might  have  pre- 
viously enjoyed,  perhaps  the  idea  of  holding 
a  primary  will  be  less  attractive."  And  that, 
the  senator  suggests,  might  help  restore  "a 
blend  of  states  holding  preferential  primaries 
and  states  using  the  caucus-convention  sys- 
tem of  electing  (national  party)  convention 
delegates" — a  blend  Mondale  says  "Is  now 
seriously  out  of  balance," 

That  balance  is  worth  preserving.  And 
Mondale  is  right  In  calling  the  caucus  sys- 
tem, used  in  Minnesota,  "one  of  the  health- 
iest elements  in  our  entire  political  process 
because  it  permits  greater  and  more  direct 
Individual  participation  than  any  other  svs- 
tem," The  caucus  system  lets  people  take  part 
in  the  political  decision-making  process  from 
Its  beginning  Instead  of  making  them  wait 
to  choose  among  alternatives  others  have 
selected  for  them. 

But  changing  the  primary  system  would 
not  be  enough,  Mondale  says,  because  it's 
only  one  of  the  four  basic  elements  in  the 
presidential  nominating  proces,s.  Others  are 
party  rules  and  procedures  governing  the 
selection  of  national  convention  delegates, 
the  financing  of  presidential  campaigns  and 
the  relationship  between  candidates  and  the 
news  media.  Efforts  to  solve  problems  in 
some  elements,  Mondale  contends,  have  often 
resulted  In  new  problems  In  others,  and  the 
nominating  process  now  "desperately  needs  a 
comprehensive  approach,  .  .  ." 

Mondale  suggests  a  presidential  commis- 
sion, comprising  "scholars,  political  figures 
and  ordinary  citizens"  to  take  such  a  com- 
prehensive look  and  report  back  after  the 
1976  election.  "I  can  think  of  no  more  worthy 
or  appronrlate  undertaking  in  our  nation's 
200th  year  as  we  celebrate  the  blessings  of 
our  democratic  system  than  to  begin  a  seri- 
ous effort  to  Improve  one  the  'most  im- 
Dortant  elements  of  that  system."  he  told  the 
Senate.  Nor  can  we.  Mondale  has  performed 
an  important  public  service  by  suggesting  the 
effort  and  by  providing,  in  hts  primary  bill, 
a  focus  for  pert  of  the  needed  dlscu.ssion. 

IProra  the  New  York  Times,  Dec.  16.  197151 
The  Primary  Problem 

Senator  Mondale  of  Minnesota  has  Joined 
the  ranks  of  thoughtful  politicians  who  are 
bent  on  modifying  that  once  highly  touted 
reform,  the  Presidential  primary.  The  nom- 
inating process  has  come  a  long  distance  since 
such  progressive  states  as  Oregon  and  Wis- 
consin offered  the  direct  primary  as  the  way 
to  freedom  from  party  bosses.  That  purpose 
was  sometimes  well  served;  but.  as  with  so 
many  cures,  the  side  effects  have  proved 
harmful  in  their  own  right. 

Senator  Mondale.  convinced  that  the  sys- 
tem now  "verges  on  anarchy,"  would  drasti- 
cally alter  it  with  a  bill  to  create  six  regional 
primaries  instead.  The  Idea  Is  not  new.  Sen- 
ator Packwood  of  Oregon  and  Representative 
Udall  of  Arizona  have  been  nursing  similar 
legislation,  while  Senator  Mansfield  of  Mon- 
tana and  others  favor  a  nationwide  primary 
held  on  a  single  day. 

Like  the  original  concept  Itself,  these  var- 
iations pose  difficulties.  In  particular,  a  na- 
tional primary  might,  If  a  party  had  many 
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candidates  In  the  field,  required  a  run-off,  ex- 
posing the  aspirants,  not  to  mention  the 
voters,  to  three  nationwide  elections,  at  a 
staggering  expenditure  of  money  and  energy. 

Yet  e\en  that  drawback  might  be  pref- 
erable to  the  present  hodgepodge.  In  which 
30  states  offer  30  different  sets  of  rules  and 
oppKsrtunlties.  allowing  a  candidate  to  shop 
for  political  terrain  that  favors  him  while 
ignoring  states  where  he  might  lose. 
Throughout  the  process  as  it  stands  now, 
the  emphasis  is  on  a  trumped-up  "psychol- 
ogy." The  objective  is  to  create  a  snowball 
effect  by  snatching  early  victories — or  even 
making  showings  that  can  be  blown  up  as 
victories — In  a  few  unrepresentative  states 
that  catch  all  the  attention  of  the  media 
because  they  are  the  first  to  be  heard  from. 

A  regional  system,  with  five  or  six  primary 
election  days  for  the  entire  process,  might  not 
eliminate  this  snowball  effect  entirely.  But 
where  it  developed,  it  would  at  least  be  based 
on  something  more  valid  than  a  minority 
turnout  of  a  minority  party  of  a  tiny  state 
like  New  Hampshire— or  a  free-for-all  among 
nine  or  ten  candidates  in  Florida,  with  none 
of  them  getting  a  really  significant  propor- 
tion of  the  vote. 

It  is  premature  to  regard  the  Presidential 
primary  as  expendable,  but  good  sense  de- 
mands at  the  very  least  a  drastic  move  to- 
ward uniform  rule  and  a  curtailment  of  what 
Senator  Packwood  has  rightly  described  as 
"a  Barnum  and  Bailey  traveling  sideshow" 
that  leaves  the  candidates  "tired  and  broke, 
and  the  public  bored  or  bewildered  and — 
far  too  often— disgusted," 


REGIONAL        DEVELOPMENT 
AMENDMENTS    OF    1975— H,R. 


ACT 
4073 


Mr.  MONTOYA.  Mr.  President,  the 
Regional  Development  Act  Amendments 
of  1975  are  something  of  a  landmark  for 
regional  economic  development  in  the 
United  States  today.  Essentially,  this  act 
extends  some  of  the  same  authorities  of 
the  Appalachian  Regional  Development 
Act  to  the  other  regions  of  the  Nation. 

The  conference  report  continues  the 
programs  of  Appalachia  for  another  4 
years  as  the  administration  proposed. 
Congress  in  this  act  also  recognizes  the 
successes  and  the  great  benefits  these 
programs  have  achieved  in  the  Appalach- 
ian communities  and  agrees  to  such  an 
exten-sion.  together  with  important 
amendments  that  will  improve  present 
programs. 

Many  Members  of  the  Senate  have 
been  aware  that  tlie  other  seven  re- 
gional commi5sions,  established  largely 
on  the  Appalachian  model,  have  not  en- 
joyed the  same  kind  of  approval  from 
the  administration.  It  has  said:  "OK,  if 
we  must  h.ive  these  commissions,  let  us 
keep  them  modest  in  pi-ogram  authority 
and  modestly  fimded." 

Through  the  efforts  of  many  Sena- 
tors— not  least  of  whom  are  Senators 
McClfllan  and  Mansfield— ve  bring 
this  conference  report  to  the  floor  for 
final  approval  that  at  least  provides 
greater  authority  in  both  programs  and 
funding  to  these  regional  action  plan- 
ning commissions  on  a  sca'o  of  .'^ome 
comparability  with  Appalachia. 

The  Senate  bill— the  Regional  Devel- 
opment Act  of  1975 — provided  a  2-year 
exten.sion  of  the  Appalachian  programs. 
It  provided  aLso  a  2-year  extension  of 
the  title  V  regional  commissions  In  or- 
der to  put  them  on  the  same  cycle  as  the 
Appalachian  Act. 


For  tlie  first  time,  the  commissions 
are  given  authority  like  those  in  the  Ap- 
palachian Act  in  areas  of  health  and  vo- 
cational education.  New  authorities  are 
also  provided  in  energy  and  transporta- 
tion. The  authorization  for  the  present 
fiscal  year  is  raised  from  $150  million  to 
$200  million,  with  $50  million  for  the 
transitional  quarter,  and  then  to  $250 
million  for  fiscal  year  1977. 

Most  people  know  that  the  gap  be- 
tween authorization  and  appropria- 
tions— close  to  4  to  1 — for  the  title  V 
Commissions  has  been  one  of  the  best 
jokes  in  Washington.  This  year  we  were 
able — through  the  initiatives  of  Sena- 
tors McClellan,  Pastore  and  others — to 
raise  that  ratio  to  about  5  to  2. 

Those  of  us  who  have  championed  the 
upgrading  of  these  Commissions  can  take 
some  pride  in  this  bill.  But  we  did  not 
get  everything  we  sought.  We  wanted 
the  seven  Commissions  on  the  same  au- 
thority cycle  as  the  Appalachian  Region- 
al Commission.  In  the  Senate  bill,  all 
Commissions  were  on  the  same  cycle. 
The  earlier  passed  House  bill  was  simply 
an  extension  of  the  Appalachian  pro- 
grams for  4  years.  The  House  conferees 
were  unwilling  at  first  to  accept  our  title 
V  amendments  to  the  Appalachian  ex- 
tension bill.  Finally  and  reluctantly,  af- 
ter much  effort  by  many  in  both  Houses, 
the  House  conferees  accepted  all  of  the 
Senate  version.  But  it  was  only  a  2-year 
extension  of  the  title  V  Commissions,  The 
Senate  conferees  agreed  to  a  4-year  ex- 
tension of  Appalachia. 

I  wish  to  emphasize  that  we  have  not 
yet  achieved  our  goal  of  having  all  the 
regional  development  programs  on  the 
same  cycle.  Conferees  from  the  House 
Public  Works  Committee  agreed  that 
they  would  support  a  further  2-year  ex- 
tension of  the  Commission  when  legisla- 
tion to  extend  the  Public  Works  and  Eco- 
nomic Development  Act  comes  before  us 
early  in  1977. 

As  chairman  of  the  Economic  Develop- 
ment Subcommittee,  I  wish  to  assure  my 
colleagues  that  I  will  work  energetically 
to  extend  the  title  V  Commissions  to 
1979,  the  same  as  the  Appalachian  Com- 
mission programs. 

The  title  V  Commissions  are  not  yet 
comparable  institutions  to  the  Appalach- 
ian Regional  Commission.  But  we  have 
made  a  start.  At  the  same  time,  there 
is  interest  in  extending  the  regional  eco- 
nomic development  programs  to  other 
parts  of  the  Nation,  including  a  Com- 
mission for  Puerto  Rico  and  the  Virgin 
Islands,  and  possible  single  State  Com- 
missions for  Texas  and  California. 

One  thing  is  certain  in  my  mind.  The 
idea  of  regional  development  and  re- 
gional planning  is  more  viable  than  ever. 
We  do  In  fact  have  regional  economies  In 
this  coimtry.  As  we  debate  and  discuss 
the  need  to  set  national  priorities  and 
goals,  we  will  begin  to  appreciate  the 
i-egional  building  blocks  that  make  up 
this  huge  country.  These  Regional  Com- 
missions are  going  to  be  the  precursors 
of  that  process  which  I  suspect  we  will 
grudgingly  accept  as  a  national  necessity 
one  of  these  years. 

Let  me  say  a  word  directly  to  the  Fed- 
eral and  suite  ofHcials  of  these  title  V 
Commissions.  In  offering  these  amend- 


ments to  your  programs,  we  are  mindful 
that  a  change  in  emphasis  is  being  given 
for  development  planning  and  program- 
ing. When  we  passed  the  Public  Works 
and  Economic  Development  Act  in  1965. 
we  in  the  Congress  responded  to  condi- 
tions of  economic  lag  that  characterized 
most  of  the  regions.  Today,  those  con- 
ditions are  considerably  different.  Many 
of  the  regions  now  confront  the  dual 
problems  of  managing  and  facilitating 
growth  in  some  parts,  while  trying  to 
stimulate  and  enhance  it  in  others.  Also, 
the  urban  areas  of  the  regions,  as  well  as 
the  previously  emphasized  rural  ones,  in 
many  cases  now  present  equally  compel- 
ling development  problems  in  their  own 
right. 

The  amendments  offered  by  this  legis- 
lation broaden  the  program  capacity  of 
the  Commissions,  particularly  in  the 
areas  of  energy  and  transportation.  They 
improve  the  capabihty  of  each  Commis- 
sion to  deal  with  the  many  aspects  of 
development.  But  they  do  not.  nor  were 
they  intended  to,  move  the  Commissions 
from  their  basic  economic  development 
missions. 

Mr.  President,  this  legislation  passed 
the  Senate  last  summer  by  an  over- 
whelming vote  of  92  to  1.  I  hope  we  can 
repeat  that  message  to  the  administra- 
tion in  accepting  tliis  conference  report. 

Finally,  I  wish  to  express  my  thanks 
to  the  chairman  of  the  committee.  Sen- 
ator Randolph,  and  the  ranking  member 
on  the  other  side.  Senator  Baker.  They 
are  two  Senators  who  are  in  great  meas- 
ure resppnsible  for  the  successes  of  the 
Appalachian  programs.  But  I  wish  also 
to  acknowledge  their  openmindedness 
and  statesmanship  in  accepting  and  sup- 
porting the  title  V  amendments  to  the 
Appalachian  legislation.  They  did  this  at 
the  risk  of  considerable  disfavor  from 
their  own  constituencies  and  the  other 
Appalachian  States. 


SOCIAL  SECURITY  UNIFORM 
REVIEW    PROCEDURES 

Mr.  LONG.  Mr.  President.  I  move  that 
the  Senate  proceed  to  consider  HM. 
10727. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  H.R.  10727, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  10727)  to  amend  the  Social 
Security  Act  to  expedite  the  holding  of  hear- 
ings under  titles  n.  XVI.  and  XVin  by  es- 
tablishing uniform  review  procedures  under 
such  titles. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  greed  to,  and  the  Sen- 
ate proceeded  to  consider  the  biU.  which 
had  been  reported  from  the  Committee 
on  Finance  with  an  amendment  on  page 
4,  beginning  with  line  6,  strike  out: 

Sec.  5.  The  amendments  made  by  the  first 
two  sections  of  this  Act,  and  the  provisions 
of  section  3.  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act.  The  amendment 
made  by  section  4  of  this  Act  (and  the 
amendment  made  by  the  first  section  of  thia 
Act  to  the  extent  that  it  changes  the  period 
within  which  hearings  must  be  requested) 
shall  apply  with  respect  to  any  decision  or 
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insert  in  lieu  thereof: 

.  The  amendments  made  by  the  first 
ions  of  this  Act,  and  the  provisions 
sectlbn  3.  shall  take  effect  on  the  date  of 
ectment  of  this  Act.  The  amendment 
c  y   section  4   oi"   this  Act  shall  apply 
reppect  to  any  decision  or  determina- 
which  notice  is  received,  by  the  In- 
requesting    the    hearing    Involved, 
Ifebruary    29.    1976.    The    amendment 
the  first  section  of  thLs  Act,  to  the 
that    It    changes    the    period    within 
earings  must  be  requested,  shall  ap- 
1   respect   to  any   decision   or  deter- 
ofL  Of  which  notice  Is  received,  by  the 
requesting  the  hearing  involved, 
fter   the  date  of  the  enactment  of 
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(a)  Notwithstanding  the  provisions 
tlon    id)i5)(A)    of   section   218   of 
Security  Act  and   the  references 
In   subsections    (did)    and    (d)(3i 
section  218,  the  agreement  with  the 
West    Virginia   heretofore   entered 
■suant   to  such  section  218  may,  at 
prior  to  1977.  be  modified  pursuant 
(c)(4i    of  such  section  218  so 
to  services  performed  In  police- 
firemen's  positions  covered  by  a  re- 
system  on   the  date  of  the  enact- 
thls  Act  by  individuals  as  employees 
ass  ni  or  class  TV  municipal  corpo- 
is  defined   In  or  under  the  laws  of 
)   if  the  State  of  West  VL'ginia  has 
me  prior  to  the  date  of  the  enact- 
thls  Act   paid   to  the  Secretary  of 
ury.    Aith   respect    to   any   of   the 
performed  in  such  positions  by  In- 
as   employees    of   such   municipal 
or.,   the   sums   prescribed   pursuant 
tion  (e  )  ( 1 1  of  such  section  218  For 
of    this    subsection,    a   retirement 
hlch  covers  positions  of  policemen 
fn.    or    both,    and    other    positions, 
the   State  of  West  Virginia  so  de- 
deemed  to  be  a  separate  retirement 
th  respect  to  the  positions  of  such 
or  firemen,  or  both,  as  the  case 
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•Aith.=tandlng  the  provisions  of  sub- 

fj    of  section  218  of  the  Social  Se- 

any  modification  in   the   agree- 

h  the  State  of  West  Virginia  under 

a)  of  this  section,  to  the  extent 

s  services  performed  by  Individuals 

ees   of   any   class   Ul   or   class   IV 

corporation,  may  be  made  effec- 

respect  to — 

services  performed  by  such  Indlvld- 
y  policeman's  or  fireman's  position 
the  modification  relates,  on  or  after 
>t  the  enactment  of  this  Act:  and 
services  performed  by  such  Indlvld- 
ch  a  ix>s!tlon  before  such  date  of 
t  with  respect  to  which  the  State 
Virginia  ha.s  paid  to  the  .Secretary 
T  reasurv-  the  sums  prescribed  pur- 
subsection  (ejH)  of  such  .section 
e  time  or  times  established  pur- 
i^ch  subsection  (e)  ( 1 ) ,  if  and  to  the 
t— 

refund  of  the  sums  so  paid  has  been 
or 

f  :nd  of  part  or  all  of  the  sums  so 

been   obtained    but    the   State   of 

nla  repays  to  the  Secretary  of  the 

the  amount  of  such  refund  within 

s  afer  the  da'e  that  the  modlflca- 

■eed  to  by  the  State  and  the  Secre- 

alth.  Education,  and  Welfare. 

Notwithstanding    anv    other    pro- 

w,  no  regulations  and  no  modlflca- 

y  regulation,  promulgated  by  the 

of  Health.  Educat.on.  and  Welfare, 

late  of  enactment  of  this  Act,  shall 
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become  effective  prior  to  the  end  of  the 
eighteen-month  period  which  begins  with 
the  first  day  of  the  first  calendar  month 
which  begins  after  the  date  on  which  such 
regulation  or  modification  of  a  regulation  is 
published  in  the  Federal  Register,  if  and 
Insofar  as  such  regulation  or  modification 
of  a  regulation  pertains,  directly  or  Indi- 
rectly, to  the  frequency  or  due  dates  for 
payments  and  reports  required  under  sec- 
tion 218(e)    of  the  Social  Security  Act. 

Sec.  8.  (a)  This  section  may  be  cited  as 
the  "Combined  Old-Aged,  Survivors,  and  Dis- 
ability Insurance-Income  Tax  Reporting 
Amendments  of  1975". 

(b)  Title  II  of  the  Social  Security  Act  Is 
amended  by  adding  after  section  231  the 
following  section: 

"PROCESSING    OF    TAX    DATA 

"Sec.  232.  The  Secretary  of  the  Treasury 
shall    make    available    Information    returns 
filed  pursuant  to  part  III  of  subchapter  A 
of  chapter  61  of  subtitle  F  of  the  Internal 
Revenue  Code  of  1954,  to  the  Secretary  for 
the  purposes  of  this  title  and  title  XI.  The 
Secretary  and  the  Secretary  of  the  Treasury 
are  authorized  to  enter  into  an  agreement 
for  the  processing  by  the  Secretary  of  in- 
formation  contained   in   returns  filed  pur- 
suant to  part  III  of  subchapter  A  of  chap- 
ter 61  of  subtitle  F  of  the  Internal  Revenue 
Code   of    1954.    Notwithstanding   the   provi- 
sions of  section  6103(a)  of  the  Internal  Rev- 
enue   Code   of    1954,    the    Secretary    of    the 
Treasury  shall  make  available   to   the  Sec- 
retary  such   documents   as   may   be   agreed 
upon  as  being  necessary  for  purposes  of  such 
processing.  The  Secretary  shall  process  any 
withholding  tax  statements  or  other  docu- 
ments made  available  to  him  by  the  Secre- 
tary of  the  Treasury  pursuant  to  this  sec- 
tion. Any  agreement  made  pursuant  to  this 
section  shall  remain  In  full  force  and  effect 
until  modified  or  otherwise  changed  by  mu- 
tual agreement  of  the  Secretary  and  the  Sec- 
retary of  the  Treasury.". 

(c)  Section  232  of  the  Social  Security  Act, 
as  added  by  subsection  (b)  of  this  section, 
shall  be  effective  with  respect  to  statements 
reporting  income  received  after  1976. 

(d)(1)  Section  201(g)(1)  of  such  Act  Is 
amended  to  read  as  follows : 

"(g)(1)(A)  The  Managing  Trustee  of  the 
Trust  Funds  (which  for  purposes  of  this  par- 
agraph shall  include  also  the  Federal  Hospl- 
Ul  Insurance  Trust  Fund  and  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  established  by  title  XVIII)  Is  directed 
to  pay  from  the  Trust  Funds  into  the 
Treasury — 

"(1)  the  amounts  estimated  by  him  and 
the  Secretary  of  Health.  Education,  and  Wel- 
fare which  win  be  expended,  out  of  moneys 
appropriated  from  the  general  fund  in  the 
Treasury,  during  a  three-month  period  bv 
the  Department  of  Health,  Education,  and 
Welfare  and  the  Treasury  Department  for 
the  administration  of  titles  II,  XVI,  and 
XVIII  of  this  Act  and  subchapter  E  of  chap- 
ter 1  and  subchapter  A  of  chapter  9  of  the 
Internal  Revenue  Code  of  1939,  and  chap- 
ters 2  and  21  of  the  Internal  Revenue  Code  of 
1954.  less 

"(11)  the  amounts  estimated  (pursuant  to 
the  method  prescribed  by  the  Board  of  Trust- 
ees under  paragraph  (4)  of  this  .sub.sectlon ) 
by  the  Secretary  of  Health.  Education,  and 
Welfare  which  will  be  expended,  out  of 
moneys  made  available  for  expenditures  from 
the  Trust  Funds,  during  such  three-month 
period  to  cover  the  cost  of  carrying  out  the 
functions  of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  specified  in  section  232, 
which  relate  to  the  administration  of  provi- 
sions of  the  Internal  Revenue  Code  of  1954 
other  than  those  referred  to  In  clause  (i). 
Such  payments  shall  be  carried  Into  the 
Treasury  as  the  net  amount  of  repayments 


due  the  general  fund  account  for  reimburse- 
ment of  expenses  Incurred  In  connection  with 
the  administration  of  titles  II,  XVI.  and 
XVIII  of  this  Act  and  subchapter  E  of  chap- 
ter 1  and  subchapter  A  of  chapter  9  of  the 
Internal  Revenue  Code  of  1939.  and  chap- 
ters 2  and  21  of  the  Internal  Revenue  Code  of 
1954.  A  final  accounting  of  such  payments  for 
any  fiscal  year  shall  be  made  at  the  earliest 
practicable  date  after  the  close  thereof.  There 
are  hereby  authorized  to  be  made  available 
for  expenditures,  out  of  any  or  all  of  the 
Trust  Funds,  such  amounts  as  the  Congress 
may  deem  appropriate  to  pay  the  costs  of  the 
part  of  the  administration  of  this  title,  title 
XVI,  and  title  XVIII  for  which  the  Secretary 
of  Health,  Education,  and  Welfare  Is  respon- 
sible and  of  carrying  out  the  functions  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, specified  In  section  232.  which  relate  to 
the  administration  of  provisions  of  the  In- 
ternal Revenue  Code  of  1954  other  than  those 
referred  to  in  clause  (1)  of  the  first  sentence 
of  this  subparagraph. 

"(B)    After  the  close  of  each  fiscal  year 
the  Secretary  of  Health,  Education,  and  Wel- 
fare shall  determine  the  portion  of  the  costs. 
Incurred  during  such  fiscal  year,  of  admin- 
istration of  this  title,  title  XVI.  and  title 
XVIII  and  of  carrying  out  the  functions  of 
the  Department  of  Health.  Education,  and 
Welfare,  specified  In  section  232.  which  relate 
to  the  administration  of  provisions  of  the 
Internal  Revenue  Code  of  1954  (other  than 
those  referred  to  In  clauses  (1)   of  the  first 
.sentence  of  subparagraph  (A) ) .  which  should 
have  been  borne  by  the  general  fund  In  the 
Treasury    and    the    portion    of    such    costs 
which  should  have  been  borne  by  each  of 
the  Trust  Funds;  except  that  the  determina- 
tion of  the  amounts  to  be  borne  by  the  gen- 
eral fund  in   the  Treasury  with  respect  to 
expenditures  Incurred  in  carrying  out  such 
functions  specified   In  section  232   shall   be 
made  pursuant  to  the  method  prescribed  by 
the  Board  of  Trustees  under  paragraph   (4) 
of  this  subsection.  After  such  determination 
has   been    made,    the    Secretary   of   Health, 
Education,  and  Welfare  shall  certify  to  the 
Managing  Trustee  the  amounts.  If  any.  which 
should  be  transferred   from  one  to  any  of 
the    other    of    such    Trust    Funds    and    the 
amounts,  if  any,  which  should  be  transfer- 
red between  the  Trust  Funds  (or  one  of  the 
Trust  Funds)    and  the  general  fund  In  the 
Treasury,  in  order  to  Insure  that  each  of  the 
Trust  Funds  and  the  general  fund  In  the 
Treasury  have  borne  their  proper  share  of 
the  costs.  Incurred  during  such  fiscal  year 
for  the  part  of  the  administration  of  this 
title,  title  XVI,  and  title  XVIII  for  which  the 
Secretary  of  Health.  Education,  and  Welfare 
is  responsible  and  of  carrying  out  the  func- 
tions of  the  Department  of  Health,  Educa- 
tion, and  Welfare,  specified  In  section  232, 
which  relate  to  the  administration  of  provi- 
sions of  the  Internal  Revenue  Code  of  1954 
(other  than  those  referred  to  In  clause   (1) 
of  the  first  sentence  of  subparagraph   (A)  ), 
The  Managing  Trustee  Is  authorized  and  di- 
rected to  transfer  any  such  amounts  in  ac- 
cordance with  any  certification  so  made.". 

(2)  Subsection  (p)  of  such  section  Is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  Board  of  Trustees  shall  prescribe 
before  January  1,  1981.  the  method  of  deter- 
mining the  costs  which  should  be  borne  by 
the  general  fund  in  the  Treasury  of  carrying 
out  the  functions  of  the  Department  of 
Health.  Education,  and  Welfare,  specified 
in  section  232.  which  relate  to  the  admin- 
istration of  provisions  of  the  Internal  Rev- 
enue Code  of  1954  (other  than  tho.se  referred 
to  In  clau.se  (1)  of  the  first  sentence  of  para- 
graph ( 1 )  ( A ) ) .  If  at  any  time  or  times  there- 
after the  Boards  of  Triistees  of  such  Trust 
Funds  deem  such  action  advisable  they  may 
modify  the  method  so  determined.". 
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(e)  Any  persons  the  Board  of  Trustees 
ilnds  necessary  to  employ  to  assl.si  it  in  per- 
forming its  functions  under  section  201(g) 
(4)  of  the  Social  Security  Act  may  be  ap- 
pointed without  regard  to  the  civil  service 
or  classification  laws,  shall  be  compensated, 
while  so  employed  at  rates  fixed  by  the  Board 
of  Trustees,  but  not  exceeding  $100  per  day, 
and,  while  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed 
traveling  expenses.  Including  per  diem  In 
lieu  of  subsistence,  as  authorized  by  law  for 
persons  In  the  Government  service  employed 
Intermittently. 

( f )  The  Secretary  shall  not  make  any  esti- 
mates pursuant  to  section  201(g)  (1)  (A)  (11) 
of  the  Social  Security  Act  before  the  Board 
of  Trustees  prescribes  the  method  of  deter- 
mining costs  as  provided  In  section  201(g)  (4) 
of  such  Act.  The  determinations  pursuant  to 
section  201(g)(1)(B)  of  the  Social  Security 
Act  with  respect  to  the  carrying  out  of  the 
functions  of  the  Department  of  Health.  Edu- 
cation, and  Welfare  specified  In  section  232 
of  such  Act.  which  relate  to  the  administra- 
tion of  provisions  of  the  Internal  Revenue 
Code  of  1954  (other  than  those  referred  to 
In  clause  (1)  of  the  first  sentence  of  section 
201(g)(1)(A)  of  the  Social  Security  Act), 
during  fiscal  years  ending  before  the  Board  of 
Trustees  prescribes  the  method  of  making 
such  determinations,  shall  be  made  after  the 
Board  of  Trustees  has  prescribed  such  meth- 
od. The  Secretary  of  Health,  Education,  and 
Welfare  shall  certify  to  the  Managing  Trustee 
the  amounts  that  should  be  transferred  from 
the  general  fund  in  the  Treasury  to  the  Trust 
Funds  (as  referred  to  In  section  201(g)(1) 
(A)  of  the  Social  Security  Act)  to  Insure  that 
the  general  fund  In  the  Treasury  bears  its 
proper  share  of  the  costs  of  carrying  out 
such  functions  In  such  fiscal  years.  The 
Managing  Trustee  Is  authorized  and  directed 
to  transfer  any  such  amounts  In  accordance 
with  any  certification  so  made. 

(g)  Section  6103  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Disclosure  of  Information  to  Sec- 
retary OF  Health,  Education,  and  Welfare. — 
The  Secretary  or  his  delegate  is  authorized  to 
make  available  to  the  Secretary  of  Health. 
Education,  and  Welfare  Information  returns 
filed  pursuant  to  part  III  of  subchapter  A  of 
chapter  61  of  subtitle  F  for  the  purposes  of 
carrying  out,  in  accordance  with  an  agree- 
ment entered  into  pursuant  to  section  232  of 
the  Social  Security  Act,  an  effective  Informa- 
tion return  processing  program.". 

(h)(1)  Section  230(b)(2)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(2)  the  ration  of  (A)  the  average  of  the 
wages  of  all  employees  as  reported  to  the 
Secretary  of  the  Treasury  for  the  calendar 
year  preceding  the  calendar  year  In  which 
the  determination  under  subsection  (a)  with 
respect  to  such  particular  calendar  year  was 
made  to  (B)  the  average  of  the  wages  of 
all  employees  as  reported  to  the  Secretary  of 
the  Treasury  for  the  calendar  year  1973  or. 
If  later,  the  calendar  year  preceding  the 
most  recent  calendar  year  In  which  an  In- 
crea-se  In  the  contribution  and  benefit  base 
was  enacted  or  a  determination  resulting  In 
such  an  Increase  was  made  under  subsection 
(a).". 

(2)  Section  230(b)  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  subsection,  the  average  of  the  wages 
for  the  calendar  year  1977  (or  any  prior  cal- 
endar year)  shall,  in  the  case  of  determi- 
nations made  under  subsection  (a)  prior  to 
December  31,  1978,  be  deemed  to  be  an 
amount  equal  to  400  per  centum  of  the 
amount  of  the  average  of  the  taxable  wages 
of  all  employees  as  reported  to  the  Secretary 
for  the  first  calendar  quarter  of  such  cal- 
endar year." 

(1)(1)  Section  203(f)(8)(B)  (II)  of  th© 
Social  Security  Act  Is  amended — 


(A)  In  clause  (I)  thereof,  by  striking  out 
"taxable  wages  of  all  employees  as  reported 
to  the  Secretary  for  the  first  calendar  quarter 
of  the  calendar  year",  and  Inserting  In  lieu 
thereof  "wages  of  all  employees  as  reported 
to  the  Secretary  of  the  Treasury  for  the 
calendar  year  preceding  the  calendar  year", 
and 

(B)  In  clause  (11)  thereof,  by  striking 
out  "taxable  wages  of  all  employees  as  re- 
ported to  the  Secretary  for  the  first  calendar 
quarter  of  1973,  or.  If  later,  the  first  calendar 
quarter  of  the  most  recent  calendar  year", 
and  Inserting  In  lieu  thereof  "wages  of  all 
employees  as  reported  to  the  Secretary  of 
the  Treasury  for  the  calendar  year  1973,  or, 
if  later,  the  calendar  year  preceding  the  most 
recent  calendar  year". 

(2)  Section  203(f)  (8)  (B)  (11)  of  such  Act 
Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  this  clause  (11),  the  average  of 
the  wages  for  the  calendar  year  1977  (or  any 
prior  calendar  year)  shall.  In  the  case  of 
determinations  made  under  subparagraph 
(A)  prior  to  Decemtjer  31,  1978,  be  deemed 
to  be  an  amount  equal  to  400  per  centum 
of  the  amount  of  the  average  of  the  taxable 
wages  of  all  employees  as  reported  to  the 
Secretary  for  the  first  calendar  quarter  of 
such  calendar  year.". 

(j)  Section  224(f)  (2)  of  the  Social  Security 
Act  Is  amended.  In  the  first  sentence  thereof, 
by— 

(1)  inserting  "before  the  calendar  year" 
Immediately  after  "calendar  year",  and 

(2)  inserting  "before  the  calendar  year" 
irrunediately  after  "taxable  year". 

Ik)  Notwithstanding  the  provisions  of  sec- 
tion 218(1)  of  the  Social  Security  Act,  noth- 
ing contained  In  the  amendments  made  by 
the  preceding  provisions  of  this  section  shall 
be  construed  to  authorize  or  require  the 
Secretary,  In  promulgating  regulations  or 
amendments  thereto  under  such  section  218 
(1),  substantially  to  modify  the  procedures, 
as  in  effect  on  December  1,  1975.  for  the 
reporting  by  States  to  the  Secretary  of  the 
wages  of  Individuals  covered  by  social  secu- 
rity pursuant  to  Pederal-Stat€  agreements 
entered  into  pursuant  to  section  218  of  the 
Social  Security  Act. 

Mr.  LONG.  Mr.  President,  the  bill  H.R. 
10727,  as  passed  by  the  House  of  Repre- 
sentatives, would  make  certain  changes 
in  the  hearings  and  appeals  provisions 
of  the  social  security  and  supplemental 
security  income  programs  in  order  to 
overcome  a  huge  backlog  in  processing 
hearings  cases  which  has  developed  with- 
in the  Social  Security  Administration. 
The  changes  would  make  the  provisions 
relating  to  appeals  under  the  two  pro- 
grams virtually  identical.  It  would  also 
authorize  individuals  who  have  been 
hired  to  conduct  hearings  under  the  SSI 
program  to  serve  as  temporary  adminis- 
trative law  judges  between  now  and  the 
end  of  1978  with  authority  to  hear  social 
security  cases.  The  Committee  on  Fi- 
nance recommends  the  acceptance  of  the 
provisions  as  passed  by  the  House  with 
one  modification.  A  provision  reducing 
the  time  witliin  which  a  social  security 
appeal  may  be  filed  would  be  effective 
March  1.  1976.  rather  than  immediately. 

The  committee  also  proposes  three 
other  amendments  to  the  House  bill.  One 
of  these  amendments  would  make  pos- 
,';ible  the  elimination  of  quarterly  report- 
ing of  .social  security  wages  by  the  Na- 
tion's employers  and  the  substitution  of 
a  single  annual  report.  The  change  would 
not  in  any  way  affect  the  liability  for 
social  security  taxes  or  the  times  for 
paying  such  taxes.  Another  amendment 


would  prohibit  the  Department  of  Health, 
Education,  and  Welfare  from  instituting 
any  change  in  requirements  on  State  and 
local  governments  for  the  deposit  of 
social  security  contributions  with  respect 
to  their  employees  without  giving  at  least 
18  months'  notice.  The  final  committee 
amendment  would  allow  the  State  of 
West  Virginia  additional  time — until 
1977 — to  make  certain  retroactive 
changes  in  its  social  security  coverage 
agreements.  This  would  rectify  a  situa- 
tion in  which  some  policemen  and  fire- 
men in  that  State  paid  social  security 
taxes  Ln  the  mistaken  beUef  that  they 
were  covered  under  the  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  more  detailed  summary  of 
the  provisions  of  H.R.  10727  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  simi- 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  or  H.R.  10727 
The  bin  as  passed  by  the  House  of  Repre- 
sentatives made  certain  modifications  in  the 
provisions  of  the  Social  Security  Act  deaJlng 
with  the  appeals  process  under  programs  ad- 
nUiUstered  by  the  Social  Security  Adminis- 
tration. The  committee  modified  the  effec- 
tive date  of  one  of  the  provisions  in  the 
House  bill  and  added  to  the  bill  a  number  of 
amendments  as  described  below. 

social   SECXmiTY  HEARINGS  AND  APPE.ALS 

The  programs  administered  by  the  Social 
Security  Administration  presentlv  have  a 
huge  backlog  of  some  103,000  cases  awaiting 
a  hearing.  The  committee  bill  would  attempt 
to  alleviate  this  problem  by  making  certain 
changes  In  the  social  security  hearings  and 
appeals  processes.  The  bill  would  make  the 
provisions  of  law  governing  hearings  and  ju- 
dicial review  under  the  supplemental  security 
Income  (SSI)  program  virtually  identlcaj 
to  those  of  the  social  security  cash  benefit 
and  medicare  programs.  It  would  permit  the 
Social  Security  Administration  to  use  exist- 
ing SSI  hearing  examiners  to  also  hear  so- 
cial security  and  medicare  cases  between  now 
and  the  end  of  1978.  In  addition,  the  bill 
would  change  the  time  in  which  a  person 
could  request  a  hearing  after  a  claim  had 
been  disallowed.  For  both  social  security 
cases  and  SSI  cases,  the  time  would  be  60 
days— an  Increase  from  30  days  for  SSI  claims 
and  a  decrease  from  6  months  for  social  se- 
curity claims.  The  bill  as  passed  bv  the 
House  and  as  approved  by  the  committee  Is 
effective  o:a  enactment  except  that  the  ef- 
fective date  of  the  reduction  In  the  time  for 
filing  a  request  for  hearings  In  social  secu- 
rity cases  would  be  March  1.  1976. 

policemen   and  firemen  IN   WEST  VIRGINIA 

The  Social  Security  Amendments  of  1972 
Included  a  provision  which  allowed  the 
State  of  West  Virginia  to  modify  its  social 
security  coverafte  agreements  so  as  to  pro- 
vide social  security  protection  to  certain 
policemen  and  firemen  who  had  erroneously 
paid  social  security  taxes  In  the  belief  that 
they  were  covered.  Under  the  1972  amend- 
ments, the  State  of  West  Virginia  had  to 
amend  Its  agreement  with  the  Social  Se- 
curity Administration  before  1974.  The  State, 
however,  has  not  made  the  necessary 
amendment  In  its  agreement,  and  the  com- 
mittee bin  provides  an  extension  through 
1977  of  the  time  In  which  the  agreement 
may  be  changed. 

DEPOSIT  OP  SOCIAL  SZCtTIITY  CONTRIBrTlONS  BT 
STATE    AND    LOCAL    GOVERNMENTS 

Under  the  committee  bill,  the  Secretary 
of  Health.  Education,  and  Welfare  would 
be  required  to  give  notice  at  least  18  months 
In  advance  of  any  changes  he  proposes  to 
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mal  e  In  the  way  la  which  social  security 
contributions  are  paid  by  State  and  local 
gov(  rnments.  This  would  assure  that  States 
woijld   be   given   ample   leadtime   to   Imple- 

any  changes  and  would  also  give  Con- 
an  opportunity  to  review  any  changes 

the  Secretary  might  propose. 

1  rrjAL  REPORTINO  OF  SOCIAL  SECtJRITY  WAGES 

committee   bill   Includes   a  provision 
whl4h  Is  designed  to  reduce  the  tax  report- 
burden     of     the     nation's     employers, 
the  provision,  the  Secretaries  of  the 
and    of    Health,    Education,    and 
would  be  given  the  authority  needed 
exchange     Information     so    that     social 
y  reports  of  Individual  earnings  could 
iiade  once  each  year  rather  than  once 
quarter. 

provision   would    not    affect    the   re- 
spoifclblllty  of  employers  for  collection  and 
payipent  of  social  security  taxes  nor  would 
nge    the    requirements    as    to    when 
payments  are  due.  It  would  not  have 
effect  on  the  way  In  which  State  and 
Governments    pay    or    report    social 
Ity   contributions   to   the   Social    Secu- 
Admlnlstration.  Paj-ments  by  both  prl- 
employers   and    State   and   local    Gov- 
t  units  would  continue  to  be  made  in 
!  ame  way  that  they  are  made  under  ex- 
law. 


to 
sec 
be 
eact 


Tie 


cbar 


it 
thes^ 

any 

loca 

secu 

rlty 

vate 

errmlen 

the 

Istlnfe 


Mr.   FANNIN.   Mr.  President.    I   join 

wltl:    our    chairman  in    recommending 

favorable    action    on  this    bill    by    the 
Senate. 


Uie 


The 
tion 
awa 
grarjis 
curi 
Cha 

bac; 

of 

clal 

the 
pass 

THe 
plali 
ther 
mak 
the 
secu 
mon 
that 
its 
that 
could 
char  ee 


ini 
Adm  inL= 


com 
Adn- 
step 
forrried 
simp  I 
buri(  d 

IT  ere 
menis 
by 

ness^ 
portifig 
ers 
mem 
prob 
are 
of 
ent 
mlt  1 
each 
This 

to  retiuce 
comr  lend 


I 


CONGRESSIONAL  RECORD  —  SENATE 


principal  purpose  of  this  legisla- 
Ls  to  alleviate  the  backlog  of  cases 
tin?  hearing  under  the  various  pro- 
administered  by   the  Social   Se- 
Administration.    In    a    letter    to 
rman  Long  dated  December  9.  1975, 
Secretary  Mathews  stated  that  this 
^og  of  cases  awaiting  hearing  is  one 
most  critical  problems  of  the  So- 
Security  Administration   and  that 
Department   supports    the    bill    as 
;d  by  the  House. 

committee's  report  adequately  ex- 

s  the  changes  made  by  the  bill,  but 

!  is  one  change  to  which  I  want  to 

!  specific  reference.  The  bill  reduces 

lime  from  which  a  medicare  or  social 

•ity   appeal   can   be   taken   from   6 

■Jtls  to  60  days.  The  committee  agreed 

this  change  was  proper,  but  delayed 

^ectlve  date  to  March  1,  1976,  so 

the  Social  Security  Administration 

advise    all    applicants    of    this 

I  want  to  emphasize  that  the 

ittee  expects   the  Social  Security 

.=tration    to    take    all    necessary 

to  a=;sure  that  applicants  are  in- 

of   this   change.   It  should   not 

y  let  the  notice  of  this  change  be 

"  in  the  fine  print. 

are   three   committee   amend- 
to  the  bill.  One  of  the.se,  offered 
distinguished  Senator  from'  Ten- 
,  is  designed  to  reduce  the  tax  re- 
burdens  of  the  Nation's  employ- 
^ith  respect  to  collection  and  pay- 
of  social  security  taxes.  One  of  the 
ems  of  big  (?ovemment  is  that  we 
rea.singly  burled  in  an  avalanche 
'atioas  and  reports.  Under  pres- 
w.  an  employer  must  in  effect  sub- 
ve  reports  per  year  with  respect  to 
employee  covered  by  social  security, 
amendment  would  provide  a  way 
this  to  one  report  a  year  and  I 
Senator  Brock  for  offering  It. 
inderstand  that  the  administration 


incr 
regulc 
li 


has  been  preparing  a  somewhat  different 
legislative  proposal  designed  to  accom- 
plish the  same  result  and  that  it  has 
some  difficulty  with  the  committee 
amendment.  Senator  Brock  has  con- 
ferred with  the  administration  and,  if 
there  are  improvements  that  can  be 
made,  this  can  be  done  at  an  appropriate 
time. 

The  other  two  committee  amendments 
extend  the  time  for  the  State  of  West 
Virginia  to  make  certain  changes  in  its 
laws  to  permit  social  security  coverage 
for  certain  policemen  and  firemen  and 
provide  for  an  18-month  advance  notice 
requirement  for  HEW  regulations  affect- 
ing social  security  collections  by  State 
and  local  governments. 

This  legislation  was  ordered  reported 
without  objection  by  the  committee  and 
I  urge  its  adoption  in  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  to  the 
Republican  leader  (Mr.  Hugh  Scott) 
with  attachments  thereto  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
and  enclosures  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Department   of  Health, 
j  Education,  and   Welfare. 

December  16.  1975. 
Hon.   Hugh  Scott, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Scott:  This  Is  to  bring  to 
your  attention  the  Department's  views  with 
regard  to  H.R.  10727.  a  bill  ordered  reported 
by  the  Senate  Finance  Committee  on  Decem- 
ber 10.  1975,  and  which  may  be  scheduled 
for  Senate  floor  action  in  the  near  future. 
The  Department  supports  this  bill  as  it  was 
passed  by  the  House  of  Representatives,  for 
reasons  set  forth  in  my  letter  of  December  9 
to  Chairman  Long  (see  the  enclosure  at 
Tab  A).  As  passed  by  the  House,  the  bill 
would  permit,  for  a  period  of  three  years,  the 
Social  Security  Administration's  (SSAs) 
black  lung  Administrative  Law  Judges 
(ALJ's)  and  Supplemental  Security  Income 
( SSI )  hearing  examiners  to  hear  cases  under 
aU  titles  of  the  Social  Security  Act.  Limiting 
the  black  lung  AU's  and  hearing  examiners 
to  hearing  cases  under  the  Federal  Gobi  Mine 
Health  and  Safety  Act  and  title  XVI  of  the 
Social  Security  Act,  respectively,  has  been  a 
primary  cause  of  the  dramatic  growth.  In  the 
number  of  pending  requests  for  hearing  in 
the  past  few  years.  We  believe  that  enactment 
of  H.R.  10727  will  improve  our  ability  to  deal 
with  this  backlog  on  a  timely  basis. 

The  request  for  hearing  backlog,  which 
reached  a  high  of  113.225  cases  in  April  1975, 
has  now  been  reduced  (as  of  December  6) 
to  100,163.  We  anticipate  that  enactment  of 
HR.  10727  will  enable  SSA  within  one  year 
to  reduce  the  backlog  further,  so  that  a 
claimant's  average  waiting  time  for  a  hear- 
ing will  not  exceed  ninety  days.  Without  this 
bill,  we  anticipate  that  such  a  reduction  will 
require  two  years. 

In  addition,  we  have  no  objection  to  two 
of  the  four  amendments  added  to  the  bill  by 
the  Finance  Committee.  (For  a  summary  of 
each  of  these  amendments,  see  the  enclosure 
at  Tab  R  )  We  do  believe  unnecessary  another 
Committee  amendment,  which  would  require 
that  the  States  be  given  at  least  I14  years 
advance  notice  before  regulations  could  be- 
come effective  to  require  more  frequent  de- 
poeits  of  withheld  social  security  contribu- 
tions. The  Department  has  already  indicated 
to  the  States  its  intention  to  provide  sub- 
stantial leadtime  along  the  lines  proposed 
by  this  amendment. 

We  are  opposed,  however,  to  the  amend- 


December  17,  1975 

ment  added  by  the  Committee  which  provides 
for  the  annual  reporting  of  wages  for  social 
security  income  tax  purposes.  We  also  do  not 
believe  that  a  statutory  restriction  on  the 
timing  of  social  security  deposits  is  necessary. 
This  amendment  is  Intended  to  reduce  the 
number  of  reports  employers  must  submit  to 
Federal  agencies.  While  we  applaud  this  goal, 
the  approach  taken  by  the  Finance  Com- 
mittee would  only  minimally  reduce  the  pa- 
perwork burdens  of  employers  and  would 
seriously  strain  the  administrative  capacity 
of  the  Social  Security  Administration.  In  a 
report  on  annual  wage  reporting  submitted 
to  the  House  Ways  and  Means  and  Senate  Fi- 
nance Committees  by  this  Department  and 
the  Treasury  Department  on  December  31, 
1974,  both  Departments  recommended  an 
alternative  approach  to  annual  reporting  un- 
der which  employers  would  not  be  reauired 
to  furnish  a  quarterly  breakdown  of  waees 
paid  during  the  year  and  the  States  would 
also  be  required  to  report  covered  wages  on 
an  annual  basis.  Our  recommendation  has 
great  potential  for  reducing  the  Federal  pa- 
perwork burden  on  employers,  for  Improving 
compliance  with  the  Income  tax  lavre,  and 
for  bringing  about  a  net  savings  in  Federal 
Government  administrative  costs.  These  ben- 
efits to  employers  and  Government  alike 
would  be  substantially  reduced  under  the 
approach  proposed  by  the  Finance  Commit- 
tee. Also,  the  Finance  Committee  approach 
would  increase  SSA'a  administrative  costs  by 
$20.2  million  in  the  first  year  as  compared  to 
a  $8.6  million  increase  under  our  recom- 
mended approach.  (For  a  more  detailed  com- 
parison of  our  recommendation  with  the 
Finance  Committee's  proposal,  see  the  en- 
closure at  Tab  C.) 

Since  the  submittal  of  our  report  on  an- 
nual reporting,  the  Departments  of  the 
Treasury  and  Health.  Education,  and  Wel- 
fare have  been  drafting  legislation  to  im- 
plement our  recommendation.  Because  our 
recommended  approach  would  Involve  some 
very  complex  changes  in  the  social  security 
program,  including  changes  in  the  provi- 
sions for  granting  quarters  of  coverage,  draft- 
ing this  legislation  has  of  necessity  been  a 
time-consuming  task.  However,  it  is  for  the 
most  part  completed,  and  the  draft  bill 
is  now  being  coordinated  with  other  Federal 
agencies  whose  programs  would  be  affected 
by  the  program.  Because  of  the  great  advan- 
tages to  employers  and  Government  alike 
of  our  recommended  approach,  we  urge  you 
and  your  colleagues  to  defer  action  on  the 
Finance  Committee's  proposal  until  our  work 
on  the  draft  bill  has  been  completed. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  Is  no  objection 
to  the  presentation  of  this  report. 
Sincerely, 

David  Mathews, 

Secretary. 

Department  of  Health, 
Education,  and  Welfare, 

December  9, 1975. 
Hon.  Russell  B.  Long, 
Chairman,  Committee  on  Finance, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  This  is  to  inform  you 
of  the  Department's  views  with  regard  to 
H.R.  10727,  a  bill  unanimously  passed  by  the 
House  of  Representatives  on  December  1, 
1975,  which  Is  now  pending  before  the  Sen- 
ate Finance  Committee. 

The  bill  addresses  one  of  the  most  critical 
problems  of  the  Social  Security  Administra- 
tion (SSA) — the  large  backlog  of  cases  await- 
ing hearings.  This  backlog  has  created  in- 
ordinate delays  in  processing  requests  for 
hearings,  with  con.sequent  hardships  imposed 
on  individual  beneficiaries.  Because  H.R. 
10727  would  remove  a  number  of  obstacles 
to  more  timely  dLspo.sltlon  of  hearing  re- 
quests, the  Department  supports  its  enact- 
ment. 

One  of  the  obstacles  that  would   be  re- 
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moved  by  H.R.  10727  is  the  present  distinc- 
tion between  SSA's  Administrative  Law 
Judges  (ALJ's)  and  Supplemental  Security 
Income  (SSI)  hearing  examiners.  The  hear- 
ings officers  of  the  former  class  meet  quali- 
fications set  forth  under  the  Administrative 
Procedure  Act  and  can  hear  cases  under 
the  Old-Age.  Survivors,  and  Disability  In- 
surance (OASDI)  program,  the  Hospital  In- 
surance (Medicare)  program,  and  the  Sup- 
plemental Security  Income  program.  The 
SSI  hearing  examiners,  appointed  by  the 
Secretary  under  special  authority  granted  in 
title  XVI  of  the  Social  Security  Act,  can 
only  hear  SSI  cases.  Our  inability  to  utilize 
these  hearing  examiners  to  conduct  other 
types  of  hearings,  especially  OASDI  hear- 
ings, has  resulted  in  an  inefficient  and  cost- 
ly use  of  manpower  and  thus  is  one  of  the 
primary  causes  for  the  large  number  of 
pending  requests  for  hearings. 

(As  of  November  8,  1975.  approximately 
103,000  hearings  were  pending.)  H.R.  10727 
would  temporarily  eliminate  this  distinction 
among  hearings  officers  by  authorizing  the 
present  SSI  hearing  examiners,  through  De- 
cember 31,  1978,  to  hear  OASDI  and  Medicare 
cases  as  well  as  SSI  cases.  The  bill  would  thus 
give  the  Department  the  necessary  tempo- 
rary authority  to  utilize  one  corps  of  hear- 
ings officers  to  deal  quickly  and  directly  with 
the  hearings  backlog.  It  would  also  make  the 
Administrative  Procedure  Act  applicable  to 
SSI  cases  in  the  same  way  that  it  is  now 
applicable  to  OASDI  and  Medicare  cases, 
thereby  providing  for  consistent  treatment 
under  all  three  programs.  In  this  regard,  we 
note  that  the  report  of  the  Ways  and  Means 
Committee  on  the  bill.  Report  No.  94-679, 
makes  clear  that  grade  GS-14  would  be  an 
appropriate  classification  for  those  holding 
authority  provided  for  by  the  bill,  rather 
than  GS-15.  The  necessity  of  using  these 
temporary  ALJ's  to  deal  with  the  current 
hearings  backlog  will  obviate  our  training 
them  to  handle  the  more  complex  Issues  that 
arise  in  provider  hearings  under  title  XVm. 
In  consequence,  it  will  not  be  practicable  to 
use  these  ALJ's  for  these  more  demanding 
title  XVIII  cases.  Also,  we  are  further  con- 
sidering whether  It  Is  appropriate  to  author- 
ize use  of  temporary  hearing  examiners  In 
any  title  XVIII  case  as  proposed  In  the  bill. 
We  therefore  agree  that  a  GS-14  grade  would 
be  appropriate. 

H.R.  10727  would  also  reduce  the  time  limit 
for  the  filing  of  a  request  for  a  hearing  of 
denied  OASDI  and  most  Medicare  claims  from 
six  months  to  sixty  days,  and  It  would  in- 
crease the  time  limit  for  SSI  cases  from 
thirty  to  sixty  days.  This  change  would  pro- 
vide equal  treatment  for  claimants  under  bM 
three  programs.  Also,  the  shorter  time  limit 
for  requesting  a  hearing  would  serve  to  re- 
duce the  degree  of  change  that  can  occur  In 
the  medical  condition  of  a  claimant  for  dis- 
ability benefits  between  his  previous  denial 
and  the  date  of  his  hearing;  this  could  re- 
duce, in  many  cases,  the  need  to  develop  new 
medical  evidence  of  disability.  This  medical 
development  can  be  quite  time-consuming 
and  can  therefore  be  a  major  contributing 
factor  to  the  delay  in  the  proce.';slng  of  hear- 
ing requests  and  disability  claims,  which 
comprise  a  major  portion  of  the  hearings 
backlog. 

The  changes  made  under  H.R.  10727  would 
have  a  very  beneficial  Impact  on  the  Social 
Security  hearings  backlog.  With  them,  the 
Social  Security  Administration  expects  to  be 
able  to  reduce  the  backlog  to  manageable 
proportions  within  one  year,  at  which  time 
the  median  processing  time  for  hearings 
would  be  reduced  to  ninety  days,  (Without 
H.R.  10727,  It  would  take  SSA  two  years  to 
reduce  the  backlog.)  The  bill  would  entail 
no  additional  benefit  payment  costs,  and 
could  cause  administrative  savings  as  great 
as  $16.3  million  in  fiscal  years  1977  through 
1981.  Although  we  are  reviewing  the  need  for 
temporary  ALJ's  to  participate  In  title  XVHI 


hearings,  we  urge  you  and  your  colleagues  to 
support  speedy  passage  by  the  Senate  of  H.R. 
10727  In  Its  present  form. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  Is  no  objection 
to  the  presentation  of  this  report  from  the 
standpoint  of  the  Administration's  program. 
Sincerely. 

David  Mathews, 

Secretary. 


Senate  Finance  Committee  Amendments  to 
H.R.  10727  to  Which  the  Administration 
Does  Not  Object 

1.  Change  In  Effective  Date  of  Change  In 
Time  Limit  for  Requesting  Hearings  In 
OASDI  and  SSI  Claims. 

Section  4  of  H.R.  10727.  as  passed  by  the 
House,  would  shorten  the  time  limit  for  re- 
questlonlng  a  hearing  for  claims  under  the 
Old-Age.  Survivors.  Disability,  and  Health 
Insurance  (OASDHI)  programs  from  six 
months  to  sixty  days.  Section  4  would  also 
change  the  time  limit  for  requesting  hear- 
ings on  Supplemental  Security  Income  (SSI) 
claims  from  thirty  days  to  sixty  days.  The 
Finance  Committee  amendment  would 
modify  the  effective  date  of  this  provision 
so  that  it  would  be  applicable  to  hearings 
requests  made  as  a  result  of  notices  of  ad- 
verse decisions  received  on  or  after  March  1. 
1976.  Under  the  House-passed  bill,  the  re- 
vised time  limits  would  be  applicable  to  re- 
quests for  hearings  made  as  a  result  of  notices 
of  adverse  decisions  received  on  or  after  en- 
actment of  the  bill. 

2.  Modification  of  Coverage  Agreement  with 
West  Virginia  to  Provide  Coverage  for  Cer- 
tain Policemen  and  Firemen 

Under  this  amendment  the  State  of  West 
Virginia  would  be  able  to  modify  Its  coverage 
agreement  at  any  time  prior  to  1977  to  pro- 
vide retroactive  and  prospective  coverage  for 
services  performed  in  certain  policemen's  or 
firemen's  positions  covered  by  a  retirement 
system.  If  the  State  has  at  any  time  prior 
to  the  date  of  enactment  paid  to  the  Secre- 
tary of  the  Treasury  social  security  contri- 
butions with  respect  to  the  retroactive  serv- 
ices. 

A  similar  provision  was  Included  in  H.R.  1, 
the  Social  Security  Amendments  of  1972. 
That  provision  permitted  the  State  to  modify 
its  agreement  at  any  time  prior  to  1974; 
however,  the  State  did  not  modify  its  agree- 
ment before  expiration  of  the  time  limit. 

Comparison    of    Annual    Wage    Reporting 
System  Proposed  by  the  Senate  Finance 
Committee     With     That     Recommended 
BY    the    Departments    of    Treasury    and 
Health.  Education,  and  Welfare 
There  are  two  major  areas  of  difference  be- 
tween these  two  approaches  to  annual  wage 
reporting.  These  differences  are  described  In 
the  following  discussion. 

1.  Annual  Reporting  of  Annual  Wages  vs. 
Annual  Reporting  of  Quarterly  Wages 

Under  present  law  employers  must  file  with 
the  Internal  Revenue  Service  (IRS)  quarter- 
ly tax  returns  containing  wage  and  tax  lia- 
bility information  on  wages  paid  during  the 
quarter.  Part  of  this  Information  Is  trans- 
mitted by  IRS  to  the  Social  Security  Admin- 
istration (SSA),  where  it  is  used  to  update 
each  employee's  social  security  earnings  rec- 
ord. Quarterly  wage  Information  Is  essential 
to  the  determination  of  an  individual's  eligi- 
bility for  and  the  amount  of  his  social  secu- 
rity benefits. 

In  a  renort  submitted  to  the  Congress  on 
December  31.  1974.  the  Secretaries  of  Health, 
Education,  and  Welfare  and  the  Treasury 
recommended  a  change  to  a  system  of  annual 
reporting  without  a  quarterly  breakdown  of 
wages.  Under  this  proposal,  necessary  legis- 
lative changes  in  the  Social  Security  Act 
would  be  made  so  that  there  would  no 
longer   be   a   need   for  employers  to  record 


or  report  quarterly  wages  paid  to  employees. 
Employers  would  report  annually  the  total 
amounts  paid  to  employees  during  the  year. 

Under  the  Finance  Committee  proposal 
employers  would  still  be  required  to  maintain 
quarterly  records  of  wages  paid  to  employees, 
which  they  would  submit  at  the  end  of  each 
year  with  their  annual  report.  (These  quar- 
terly wage  records  would  be  necessary  be- 
cause under  the  Committee's  proposal  social 
security  coverage  determinations,  determina- 
tions of  ellglbUlty  for  social  security  bene- 
fits, and  certain  other  provisions  of  the  So- 
cial Security  Act  would  still  be  based  on 
quarterly  earnings.)  Thus,  while  the  number 
of  employer  reports  would  be  reduced,  em- 
ployers would  still  have  to  keep  a  record  of 
quarterly  wages  paid  to  each  employee.  The 
relief  to  employers  under  this  system  would, 
therefore,  be  minimal.  Moreover,  the  admin- 
istrative Impact  of  this  system  on  SSA  would 
be  tremendous.  Annual  reporting  would 
cause  administrative  problems  for  SSA  be- 
cause all  wage  Information  would  have  to  be 
processed  at  the  beginning  of  the  year  rather 
than  spread  out  over  the  four  quarters  of 
the  year  as  under  the  present  system.  In 
addition,  annual  reporting  of  quarterly  wages 
would  require  SSA  to  process  more  than 
twice  as  many  wage  Items  than  if  no  quar- 
terly breakdown  were  required.  (The  HEW- 
Treasury  proposal  would  cause  an  Increase 
in  SSA's  administrative  costs  of  $8.6  million 
In  the  first  yew,  while  the  Increase  In  SSA's 
administrative  costs  resulting  from  requiring 
a  quarterly  breakdown  of  wages  would  be 
$20.2  million.) 

2.  Treatment  of  State  and  Local  Govern- 
ments 

Under  the  HEW-Treasury  recommendation, 
the  States,  as  well  as  private  employers, 
would  be  Included  In  a  change  to  annual 
reporting.  The  Finance  Committee's  proposal 
would  aUow  the  States  to  continue  reporting 
under  the  present  quarterly  system.  This 
special  treatment  of  the  States,  which  have 
about  nine  million  employees  covered  under 
social  security,  would  seriously  aggravate 
SSA's  administrative  problems  and  Increase 
SSA's  administrative  costs  by  $3.5  million 
under  an  annual  reporting  system.  Since  the 
great  majority  of  State  and  local  employees 
work  for  fairly  large  public  employers  who 
have  sophisticated  accounting  and  rejjort- 
Ing  techniques  and  who  are  used  to  keeping 
extensive  business  records,  the  States  should 
report  on  an  annual  basis  like  private  em- 
ployers. Therefore,  we  recommend  strongly 
that  State  and  local  governments  be  in- 
cluded in  any  proposal  to  change  to  annual 
reporting  of  wages  for  social  security  and 
Income  tax  purposes. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  committee 
amendment  be  regarded  as  original  text 
and  that  it  appear  in  the  Record  before 
we  accept  the  Gravel  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  Rec- 
ord will  so  show. 

Mr.  GRAVEL.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section : 

"Sec.  — .  Section  1613  (b)  (2)  of  the  Social 
Security  Act  (as  enacted  by  section  301  of 
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Security  Amendments  of  1972)   Is 
(1)    by  inserting    (A)    immediately 
2),   and    (2;    by   adding   at   the   end 
the  following  new  paragraph : 
Monthly     I  or    other    periodic)     pay- 
received  by  any  Individual,  under  a 
"L   established   prior   to   July   1,    1973. 
payments  are  made  by  the  State  of 
the    individual    receiving   such    pay- 
Is  a  resident,  and  If  eligibility  of  any 
ipual  for  such   payments  is  not   based 
and  Is  based  solely  on  attainment 
65  and  duration  of  residence  in  such 
37  such  individual.'  •' 
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Mr     GRAVEL.    Mr.    President,    this 
aiuenpment  was  part  of  a  bill  that  was 
by  the  committee,  passed  by  the 
and  sent  to  the  House  of  Repre- 
ives.  That  bill  was  not  acted  upon 
House  of  Representatives,  so  ob- 
this  amendment  fails, 
amendment  was  brought  up  again 
ittee  and  was  accepted  unani- 
'i  by  the  committee. 
Whfet  the  amendment  would  do  is  this: 
.ska  about  4  or  5  years  ago,  the 
State  Legislature  passed  a  law 
hing  a  longevity  bonus.  Most  of 
people    in    Alaska    when    they 
the  age  of  65  or  passed  retire- 
would  leave  Alaska  because  they 
not  afford  to  stay  there  because  it 
much  more  expensive  to  live  in 
than   elsewhere.   So  they  would 
out  of  Alaska  after  living  their 
lives  or  essentially  25  or  30  years 
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legislature,  in  an  effort  to  cause 

jeople  to  stay  in  Alaska  to  give 

an    incentive    to   stay    in   Alaska 

a  law  where  each  citizen  who  was 

;er.  over  65  years  of  age.  will  re- 

3|100  per  month  which  means  we 

people  in  Alaska  SI, 200  a  year 

they   qualify.   There   are   7,500 

who  receive  this  money  paid 

of  the  State  treasury  of  Alaska. 

granted  Alaska  a  waiver  so  that 

computation  of  SSI  and  Old  Age 

AssLstaJice  this  money  paid  for  by  the 

Alaska  to  these  Alaskan  citizens 

lot  be  considered  income  for  that 

if  this  waiver  were  granted 

end  of  this  year,  and  then  they 

the  waiver  until  June,  but  they 

5  State  administration  of  Alaska 

this  were  not  enacted  into  law. 

no  longer  give  us  any  waivers. 

not  mean  a  loss  of  one  dime  to 

"  Treasury. 

something  the  Senate  has  acted 

past,  the  committee  has  acted 

unahimously.  and  I  hope  that  we  act 

1  al  10  at  this  point  in  time. 

DOLE.  Mr.  President,  we  are  pre- 
♦o  accept  it  on  this  side  of  the 


I ONG.  This  matter  was  discussed 

;ommittee.  After  a  very  fine  ex- 

n  that  the  Senator  from  Alaska 

was  unanimously  agreed  to.  I  do 

s  amendment  is  meritorious,  and 

of  no  objection  to  it 

PRESIDING     OFFICER.     The 

is      on      agreeing      to      the 


1 ; 
the 


amend!  lent 
The  £  mendment  was  agreed  to. 

AMENDMENT   NO,    1282 

.^F^-  ^^^-  President,  I  call  up  my 
amendiient  No.   1282,  which  is  at  the 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  titles: 

TITLE       II— REPLACEMENT       OP       LOST 
STOLEN,  OR  DELAYED  CHECKS 
Sec.  201.  Section  205(q)  of  the  Social  Secu- 
rity Act  Is  amended  to  read  as  follows  : 
"Expedited  Benefit  Payments 
••(q)(l)   Notwithstanding  any  other  pro- 
vision of  law,   the  Secretary  shall  establish 
and  put  into  effect  procedures  under  which 
expedited  paynjent  of  monthly  benefits  un- 
der this  title  will,  subject  to  paragraph  (4) 
of  this  subsection,  be  made  In  the  manner 
prescribed  in  paragraphs  (2)  and  (3),  of  this 
subsection. 

"(2)  (A)  Not  later  than  one  day  after  the 
date  an  Individual  flies  (with  the  official 
and  at  the  place  prescribed  under  regulations 
of  the  Secretary)  a  completed  application 
(described  in  subparagraphs  (b) ).  the  Secre- 
tary shall  certify  for  payment  and  cause  to  be 
made  to  such  Individual  the  monthly  insur- 
ance benefit  payment,  or  so  much  thereof 
which  has  not  been  paid,  alleged  In  such  ap- 
plication to  be  due  to  such  Individual,  imless 
information  known  to  the  Secretary  indicates 
that  a  material  allegation  made  in  the  appli- 
cation Is  untrue  or  for  other  reasons  such 
individual  is  not  entitled  to  such  benefit  pay- 
ment. In  which  case,  the  Secretary  shall  ap- 
prise such  individual  of  such  Information  in 
writing. 

"(B)  The  application  referred  to  In  sub- 
paragraph (A)  shall  contain: 

"(1)  the  name,  address,  and  social  secxirlty 
number  of  the  applicant. 

"(il)(a)  an  allegation  that,  one  or  more 
monthly  benefit  payments  due  and  payable 
to  the  applicant  have  not  been  received  by 
the  applicant  as  of  the  date  of  the  filing  of 
the  application,  and  are  at  least  seventy-two 
hours  overdue,  together  with  the  date  that 
each  such  payment  was  due,  or, 

"(b)  an  allegation,  concurred  In  by  the 
Secretary,  that  one  or  more  monthly  bene- 
fit payments  have  been  made  and  received 
In  an  amount  less  than  that  to  which  such 
individual  Is  entitled,  together  with  the  date 
that  each  such  payment  was  received. 

"(Ill)  an  allegation  that  the  applicant  Is 
entitled  to  such  benefit,  and, 

"(Iv)  such  other  data  or  information  as 
the  Secretary  shall  by  regulations  prescribe. 
"(3)  Any  payment  made  pursuant  to  a 
certification  under  this  subsection  shall  not 
be  considered  an  incorrect  payment  for  pur- 
poses of  determining  the  liability  of  the 
certifying  or  disbursing  officer. 

"(4)  For  purposes  of  this  subsection,  bene- 
fits payable  under  section  228  and  under  title 
XVI  shall  be  treated  as  monthly  Insurance 
benefits  payable  under  this  title." 

Sec.  202.  Section  1631(d)(1)  of  the  Social 
Security  Act  Is  amended  by  striking  "and 
(f)"  and  Inserting  the  following  in  lieu 
thereof,  "(f)  and  (q)". 

Sec.  203.  The  amendments  made  by  sec- 
tions 201  and  202  of  this  Act  shall  be  effec- 
tive m  the  case  of  applications  filed  and 
written  requests  filed,  under  section  205  (q) 
of  the  Social  Security  Act,  on  and  nfter  the 
first  day  of  the  first  calendar  month  which 
begins  more  than  sl.xty  days  after  the  date  of 
enactment  of  this  Act. 

TITLE     in— EXPEDITING     OF    HEARINGS 
AND  DETERMINATIONS 
Sec    301    Part  A  of  title  XI  of  the  Social 
Security  Act  Is  amended  by  Inserting,  im- 


mediately  after  section   1123,   the   follovvlne 
new  section: 

"Sec.  1124.  (a)  In  the  administration  of 
the  programs  established  by  titles  II,  XVI 
and  XVIII,  the  Secretary  shall  establish 
procedures  designed  to  assure  that — 

"(1)  Any  duly  requested  hearing  to  which 
an  individual  is  entitled  thereunder  will  be 
held  within  a  reasonable  period  of  tixiie  alter 
such  hearing  is  so  requested,  if  such  hearing 
Is  requested  with  respect  to  a  determination 
of  the  Secretary:  (A)  as  to  the  entitlement  of 
such  individual  to  monthly  insurance  bene- 
fits under  title  II  and  title  XVIII  or  the 
amount  of  any  cash  benefit;  (B)  which' is 
described  in  section  1869(b)(1);  and  (C)  as 
to  the  entitlement  of  such  individual  to 
benefits  under  title  XVI  or  the  amount  of  any 
such  benefit. 

"(2)  (A)  Not  later  than  ninety  days  after 
any  hearing  (except  a  hearing  described  in 
subsection  (2)  (B)  of  this  section)  described 
in  subsection  (1)  of  this  section  is  requested, 
the  Secretary  shall  render  a  final  determina- 
tion on  the  issues  which  were  the  subject  of 
such  hearing,  or  if  no  final  determination  of 
the  Secretary  has  been  made  at  that  time, 
the  Secretary  shall  make  payments  of  bene- 
fits to  such  individual  in  like  manner  as  If 
a  final  determination  has  been  made  fully 
In  favor  of  the  Individual. 

"(B)  Subsection  2(a)  of  this  section  shall 
be  applicable  to  any  hearing  in  which  the 
matter  In  disagreement  Involves  the  existence 
of  a  disabUlty  (within  the  meaning  of  sec- 
tions 423(d)  and  1614(a)(3)  of  the  Social 
Security  Act)  except  that  the  applicable 
period  of  time  shall  be  one  hundred  and 
ten  days. 

"(3)  The  time  periods  described  In  subsec- 
tion (2)  of  this  section  shall  be  extended 
whenever  and  to  the  extent  that  such  Indi- 
vidual requests  any  extension  of  time  or 
continuance,  or  falls  to  appear  at  the  time  of 
a  hearing. 

"(4)  No  payments  to  an  individual  .ihall  be 
made  under  paragraph  (2)  for  any  period 
after  a  final  determination  of  the  .Secretiry 
has  been  made  (after  a  hearing  on  the  inat- 
ter)  denying  the  claim  of  such  Individual. 

"(5)  Any  payments  made  pursuant  to 
paragraph  (2)  shall  not  be  considered  to  be 
an  Incorrect  payment  for  purposes  of  -leter- 
mlning  the  liability  of  the  certifying  or  dis- 
bursing officer  who  made  or  authorizes  such 
payment  to  be  made. 

"(6)  Any  payment  made  pursuant  to  para- 
graph  (2)   shall  be  nonrefundable  and  shall 
remain  the  property  of  the  Individual.". 
TITLE      IV— EXPEDITED      PAYMENT      OP 
BLACK    LUNG    BENEFITS:     AND    EXPE- 
DITED    HEARINGS     AND     DETERMINA- 
TIONS RESPECTING   SUCH   BENEFITS 
Sec.  401.  (a)  Section  413(b)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969  Is 
amended  by  striking  out  "and  (1)"  and  in- 
serting in  lieu  thereof  "(q),  and  (1)". 

(1)  The  amendment  made  by  subsection 
(a)  shall  be  effective  In  the  case  of  applica- 
tions filed  and  written  requests  filed,  unaer 
part  B  of  title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  on  and  after 
the  first  day  of  the  first  calendar  month 
which  begins  more  than  sixty  days  after  the 
date  of  enactment  of  this  Act. 

Sec.  402.  The  Secretary  of  Health.  Educa 
tlon,  and  Welfare,  in  the  admlntstratlon  of 
part  B  of  title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  shall  with 
respect  to  hearings  and  determinations  on 
claims  thereunder,  establish  procedures  for 
the  expediting  of  such  hearings  and  deter- 
minations which  are.  to  the  maximum  extent 
feasible,  patterned  after  and  consistent  with 
the  objectives  of  section  1124  of  the  Social 
Security  Act. 

TITLE  V— LIMITATION  OP  BENEFIT  RE- 
DUCTIO^^TO  COMPENSATE  FOR  BENE- 
FIT OVERPAYMENT 

orS^^^.f?}-  ^!'  '^^  ^^^  sentence  of  section 
204(a)(1)    of    the    Social    Security    Act    Is 
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amended  by  Inserting,  immediately  before 
the  period  at  the  end  thereof,  the  following: 
";  except  that  tlie  monthly  insurance  bene- 
fit to  which  any  individual  Is  entitled  shall 
not  be  reduced  by  more  than  25  per  centvun 
on  account  of  any  overpayment  (or  over- 
payments) In  monthly  Insurance  benefits 
previously  made  to  such  individual  or  any 
other  individual". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  applicable  in  the  case  of  de- 
creases made  under  section  204(a)  of  the 
Social  Security  Act  from  monthly  Insvirance 
benefits  payable  for  months  after  the  month 
In  which  this  Act  Is  enacted. 

Mr.  PELL.  What  this  amendment  does 
is  it  provides  a  procedure  whereby  a  re- 
cipient whose  check  arrives  more  than  3 
days  late  can  go  to  the  local  social  se- 
curity office,  fill  out  an  application,  and 
get  a  replacement  within  a  day. 

It  provides  that  hearings  on  disability 
appeals  must  be  completed  within  110 
days  after  filing  requests  for  hearing  and 
that  other  hearings  under  Titles  n,  XVI, 
and  XVII  must  be  completed  within  90 
days. 

It  provides  benefits  for  applicants 
black  lung  benefits,  and  it  provides  when 
there  is  an  accidental  overpayment  no 
more  than  25  percent  of  the  recipient's 
due  benefits  be  taken  out  of  that  par- 
ticular check  so  he  does  not  lose  his  com- 
plete month's  pajTnent  because  of  no 
fault  of  his  or  her  own. 

These  are  four  very  simple  amend- 
ments to  bring  a  great  deal  of  fairness 
and  I  think  correctness  to  the  adminis- 
tration of  social  security  procedures.  This 
is  being  cosponsored  by  40  separate  Sen- 
ators, so  it  woiUd  seem  to  have  merit. 

I  would  think  if  it  were  put  to  a  vote 
it  would  pass  since  it  has  such  a  large 
number  of  supporters. 

I  hope  that  the  Senator  from  Louisi- 
ana, the  chainnan  of  the  committee, 
would  be  willing  to  accept  this  amend- 
ment. 

Mr.  LONG.  Mr.  President.  I  regret  that 
I  cannot  accommodate  the  Senator  at 
this  point. 

Here  is  our  problem.  With  regard  to 
all  of  the  matters  that  have  been  con- 
sidered in  the  Committee  on  Finance  at 
this  late  date  in  the  session,  any  deter- 
mined opposition  would  defeat  any  of  the 
measures  that  we  have  reported — even 
though  some  of  these  proposals  have 
passed  the  House  of  Representatives  and 
have  been  unanimously  recommended  by 
the  committee.  We  are  compelled  to  pro- 
ceed as  though  we  were  on  a  consent 
calendar,  because  where  there  is  any  ob- 
jection, all  one  who  feels  strongly  op- 
posed to  it  need  do  is  simply  debate  the 
matter  for  a  while  and  the  leadership 
would  be  compelled  to  set  the  bill  aside, 
and  the  bill  would  not  become  law. 

Furthermore,  I  do  not  know  if  we  are 
going  to  be  able  to  hold  conferences  on 
these  bills. 

If  the  House  of  Representatives  Is  will- 
ing to  go  to  conference,  we  will  certainly 
try  to  do  so,  but  we  may  simply  have  to 
act  on  the  basis  that  if  the  House  wUl 
not  accept  what  we  send  them,  the 
measure  will  simply  fail  to  become  law 
in  this  session  of  Congress. 

We  in  the  Committee  on  Finance  have 
a  problem  that  is  not  experienced  by 
most  of  the  committees.  Under  the  Con- 
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stitution,  revenue  bills  must  originate  in 
the  House  of  Representatives,  and  we 
have  to  wait  until  the  House  sends  us  a 
revenue  bill  in  order  to  act.  The  House 
will  often  insist  that  we  respect  their 
right  to  initiate  legislation  and  not  take 
a  simple  tax  bill  and  make  it  into  a  social 
security  bill. 

It  can  happen  that  this  means  we  are 
precluded  from  acting  in  an  area  until 
late  in  the  session.  It  was  well  on  into 
the  session  before  we  received  any  social 
security  bill  at  all  to  give  us  an  oppor- 
tunity to  legislate  in  this  area. 

What  I  propose  to  the  Senator  is  that 
this  amendment  be  offered  at  a  time 
when  we  are  not  proceeding  on  a  unan- 
imous-consent type  basis,  a  time  when 
his  proposal  can  be  debated  and  voted 
upon.  I  have  no  doubt  that  with  some 
40  cosponsors,  the  amendment  very  likely 
would  be  agreed  to  by  the  Senate  and  if 
so  I  would  expect  to  support  it  in  con- 
ference and  do  all  I  can  to  help  it  pre- 
vail, as  a  servant  of  the  Senate,  if  I 
should  be  a  member  of  the  conference. 
But  in  \'iew  of  the  fact  that  the  adminis- 
tration opposes  the  amendment,  I  have 
no  doubt  that  one  of  those  on  the  minor- 
ity side  would  feel  compelled  to  resist  the 
amendment,  as  a  loyal  member  of  the 
President's  party 

Mr.  PELL.  They  might  not.  They  might 
be  cosponsors. 

Mr.  LONG  [continuing].  And  in  due 
course,  we  would  find  that  the  bill  simply 
could  not  pass. 

Therefore,  Mr.  President,  I  hope  that 
the  Senator  will  be  willing  to  withhold 
his  amendment,  with  the  understanding 
that  we  will  bring  out  a  social  security 
bill  sometime  during  the  first  half  of 
next  year,  hopefully,  one  that  the  Presi- 
dent would  hke  to  sign. 

It  might  be  a  bill  that  would  con- 
tain enough  controversy  that  we  would 
fully  expect  that  the  Senator  would  of- 
fer his  amendment,  and  we  would  vote 
on  that,  together  with  other  meritorious 
amendments  that  Senators  have  been 
thinking  about  for  some  time  which  have 
some  opposition  but  which  could  muster 
a  majority  of  the  vote.  If  the  Senator 
does  that.  I  think  his  amendment  could 
be  considered  thoughtfully  by  the  Sen- 
ate, and  I  am  sure  the  Senate  would  give 
him  a  good,  fair  judgment  on  it. 

In  the  meantime,  I  would  hope  that 
we  could  accord  the  Senator  a  hearing 
in  the  committee  and  present  to  the  com- 
mittee his  views.  We  might  be  able  to 
improve  on  his  amendment.  We  would 
like  to  have  a  try  at  it  prior  to  the  time 
that  matter  is  voted  on  in  the  Senate. 

Mr.  PELL.  I  thank  the  Senator  from 
Louisiana  for  his  thoughts. 

As  a  matter  of  comity  and  friendship 
to  the  Senator,  bearing  in  mind  the  ex- 
igencies of  the  Senate  at  this  time,  I  will 
accept  his  advice.  I  appreciate  his  com- 
mitment that  at  some  time  in  the  next 
6  months,  when  the  social  security  bill 
comes  up,  I  will  be  given  an  opportunity 
to  call  up  this  amendment  and  debate  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment  at  this 
time. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  withdraw  his  amend- 
ment, and  it  is  withdrawn. 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  £is  follows : 

At  the  end  of  the  bill  insert  the  following: 

That  section  103  of  the  Internal  Revenue 
Code  of  1954  (relating  to  Interest  on  certain 
governmental  obligations)  Is  amended  by  re- 
designating subsection  (e)  as  subsection  (f ) 
and  by  Inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Certain  Irrigation  Dams. — A  dam  for 
the  furnishing  of  water  for  Irrigation  pur- 
poses which  has  a  subordinate  use  In  con- 
nection with  the  generation  of  electric  en- 
ergy by  water  shall  be  treated  as  meeting  the 
requirements  of  subsection  (c)(4)(G)  if— 

"(1)  substentlally  all  of  the  stored  water 
Is  contractually  available  for  release  from 
such  dam  for  Irrigation  puposes,  and 

"(2)  the  water  so  released  Is  available  on 
reasonable  demand  to  members  of  the  gen- 
eral public". 

Sec  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  obligations 
Issued  after  the  date  of  the  enactment  of 
this  Act. 

Mr.  McCLURE.  Mr.  President,  briefly, 
this  is  a  matter  which  is  on  the  calendar 
and  has  been  considered  by  the  Commit- 
tee on  Finance.  It  is  fully  explained  in 
Report  No.  94-570,  under  Calendar  No. 
546.  I  think  there  is  a  consensus  that  It 
may  be  added  to  this  bill. 

I  yield  to  my  colleague  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  join  my 
colleague  and  say  to  the  distinguished 
manager  of  the  bill  that  we  ask  for  this 
because  of  the  great  time  urgency.  If 
this  bill  is  not  passed  in  this  session  of 
Congress,  we  may  lose  a  whole  year  in 
the  replacement  of  a  dam  at  American 
Falls  that  has  already  been  declared  un- 
safe. There  is  a  great  need  to  proceed  as 
quickly  as  possible. 

For  that  reason,  I  hope  very  much 
that  the  manager  of  the  bill  can  accept 
the  amendment. 

Mr.  LONG.  Mr.  President,  I  hope  that 
the  Senators  will  be  willing  to  withhold 
this  amendment  long  enough  for  us  to 
see  if  this  bill  is  going  anywhere;  because 
if  the  bill  is  not  going  anywhere,  it  serves 
no  purpose  to  put  the  amendment  on  it. 

If  we  are  able  to  perfect  the  bill  in  such 
a  fashion  that  we  think  that  it  is  likelv 
that  the  President  will  sign  the  bill  and 
that  it  will  not  run  into  a  snag  in  the 
House  of  Representatives— then  if  the 
Senate  would  be  willing  to  permit  me  to 
put  this  amendment  on  the  bill,  in  view 
of  the  fact  that  it  has  been  approved  by 
the  committee  and  it  has  passed  the 
House,  I  would  be  willing  to  agree  to  it. 

I  feel  compelled  to  resist  it  at  this 
point  because  the  bill  has  not  been  per- 
fected; and  I  am  not  sure  that  if  we  start 
taking  amendments  of  a  nongermane 
nature,  we  are  going  to  move  the  bill  at 
all. 
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iflr.  CHURCH.  I  ask  the  manager  of 

bill  this:  If  he  can  prevail,  so  that 

bill  is  in  an  acceptable  form,  will  he 

add  this  amendment,  in  view  of  the 

that  the  House  has  approved  it  and 

Senate  committee  has  approved  it 

time  is  of  the  essence? 

.  LONG.  If  we  can  keep  the  bill  in 

shape   that   we   think   it   can  be 

to  on  a  pro  forma  basis,  I  will  be 

_  to  agree  to  it.  For  the  moment. 

not  sure  that  we  could  keep  it  in 

shape. 

.  McCLURE.  Mr.  President,  will  the 
from  Idaho  join  me  in  withdraw- 
the  amendment  for  the  time  being? 
CHURCH.  Yes. 

PRESIDING      OFFICER.      The 

is  withdrawn. 

BROOKE.  Mr.  President,  I  send  an 

to  the  desk  and  ask  for  its 

consideration. 

PRESIDING     OFFICER.     The 

will  be  stated, 
assistant    legislative    clerk   pro- 
to  read  the  amendment. 
BROOKE.   Mr.   President,   I   ask 
consent  that  further  reading 
amendment  be  dispensed  with. 
PRESIDING  OFFICER.  Without 

.  it  is  so  ordered, 
amendment  is  as  follows : 
the  appropriate  place.  Insert  the  fol- 
new  section: 

.     Tax    CREorr    for    Home   Heating 
System  Improvement  Expendi- 

TTTBES. 

Findings. — The  Congress  finds  that — 
the  heating  of  private  homes  accounts 
slgiUflcant    portion    of    our    national 
consumption,   and    that   substantial 
In   the   cost   of  oU,  gas.  and  elec- 
have     significantly     and     adversely 
million  of  American  homes; 
at  present,  natloiml  energy  sources  are 
■,   and    the   capacity   of   the   national 
supply  system  to  meet  future  demand 
I  adequate; 
It  Is  In  the  national  interest  to  con- 
energy  by  Improving  the  efficiency  with 
fossil  fuels  are  used: 
significant  ener^  savings  for  the  Na- 
ind  the  consumer  may  be  achieved  by 
listallatlon  of  commercially  applicable 
r-savlng  components.  Including  insula- 
and  the  application  of  advanced  tech- 
es;   and 

It  Is  an  Important  national  objective 

courage    sound    Investment    practices 

Improve    the    operating   efficiency   of 

e  residential  heating  systems. 

Insttlation  and  Other  Energt-Con- 

.Alteration     of     Principal     Resi- 

■Subpart  A  of  pstrt  rv  of  subchapter 

apter  1  of  the  Internal  Revenue  Code 

(relating    to    credits    allowable)    Is 

by    inserting    Immediately    before 

45  the  following  new  section- 

44A.    iNStTLATION    AND    OTHER    ENERCT- 

Alteration      op      Principal 

.VCE. 


irc 


(  hB 
9  54 


Co;  SERVING 
Rescde 


"(a  General  Rttle. — In  the  case  of  an 
Indlvl  lual.  there  shall  be  allowed  as  a  credit 
agalnj  t  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  30  per- 
cent )f  the  qualified  insulation  and  other 
energj-conservlng  expenditures  paid  by  the 
!r  during  the  taxable  year  with  re- 
to  any  residence  to  the  extent  that 
Jxpendltures  do  not  exceed  $500. 
Limitations. — 

Application   with    other   cREcrrs. — 

(^edlt  aUowed  by  subsection    (a)    shall 

eed  the  amount  of  the  tax  Imposed 

chapter  for  the  taxable  year  reduced 


e:  iceed 

this 


by  the  sum  of  the  credits  allowable  under — 
"(A)    section  33    (relating  to  foreign  tax 
credit) , 

"(B)  section  37  (relating  to  retirement  in- 
come) , 

"(C)  section  38  (relating  to  Investment  in 
certain  depreciable  property) , 

"(D)    section  40   (relating  to  expenses  of 
work  Incentive  programs) , 

"(E)  section  41  (relating  to  contributions 
to  candidates  for  public  office) . 

"(F)  section  42  (relating  to  credit  for 
personal  exemptions) ,  and 

"(G)  section  44  (relating  to  purchase  of 
new  principal  residence) . 

"(2)  Verification. — No  credit  shall  be 
allowed  under  subsection  (a)  with  respect 
to  any  qualified  Insulation  or  other  energy- 
conserving  expenditures  unless  such  expen- 
ditures are  verified  In  such  manner  as  the 
Secretary  or  his  delegate  shall  prescrtbe  by 
regulations. 

"(c)  DEPiNrnoNS. — ^Por  purposes  of  this 
section— 

"(1)  Qualified  insulation  and  otheb  en- 
ergy-conserving expenditures. — The  term 
'qualified  Insulation  and  other  energy-con- 
serving expenditures'  means  any  amount 
paid  by  an  Individual  for  any  Installation 
(other  than  pursuant  to  a  reconstruction 
of  the  dwelling  unit)  which  occurs  after 
January  1.  1976,  and  before  January  1,  1979, 
of  Instilatlon  or  other  energy-conserving 
components  In  any  dwelling  unit  which — 
"(A)  at  the  tUne  of  such  installation  is 
used  by  the  Individual  as  his  principal  resi- 
dence: and 

"(B)  Is  in  existence  on  January  1,  1976, 
and  used  on  such  date  by  one  or  more  indi- 
viduals as  a  residence. 

Such  term  shall  only  include  amounts  paid 
for  the  original  installation  of  any  Insulation 
or  other  energy-conserving  components  In 
a  dwelling  unit. 

"(2)  Insulation.— The  term  'insulation' 
means  any  Insulation,  storm  (or  thermal) 
window  or  door,  or  any  other  similar  item — 
"(A)  which  Is  specifically  and  primarily 
designed  to  reduce,  when  Installed  In  or 
on  a  buUdlng,  the  heat  loss  or  gain  of  such 
building, 

"(B)  the  original  use  of  which  commences 
with  the  taxpayer, 

"(C)  which  has  a  useful  life  to  the  tax- 
payer of  at  least  3  years,  and 

"(D)  which  meets  such  performance 
standards  as  the  Secretary  or  his  delegate 
may  prescribe  by  regulations  after  consulta- 
tion with  the  Administrator  of  the  Federal 
Energy  Administration  and  the  Secretary  of 
Housing  and  Urban  Development. 

"(3)  Other  energy-conserving  compo- 
nent.— The  term  'other  energy-conserving 
component'  means  any  Item,  fixture,  equip- 
ment, or  material  including,  but  not  limited 
to,  a  heat  exchanger,  combustor,  ducting, 
piping,  and  control  which — 

"(A)  Is  capable  of  Increasing  thermal  effi- 
ciency In  a  residential  structure  or  improv- 
ing the  operating  efficiency  of  a  heating  sys- 
tem already  Installed  In  such  structure; 

"(B)  meets  such  performance  standards 
as  the  Secretary  or  his  delegate  may  pre- 
scribe by  regulations  after  consultation  with 
the  Administrator  of  the  Federal  Energy 
Administration  and  the  Secretary  of  Hous- 
ing and  Urban  Development; 

"(C)  the  original  use  of  which  commences 
with   the  taxpayer;   and 

"(D)  has  a  useful  life  of  at  least  3  years. 
"(4)  Heating  system. — The  term  "heating 
system*  means  any  item,  fixture,  equipment, 
or  material  which  is  designed,  when  Installed 
In  or  on  a  buUding,  to  contribute  to  the  heat- 
ing of  such  building,  to  contribute  to  the 
heating  of  water  for  use  within  such  build- 
ing, or  to  control  the  automatic  cycling  of 
such  hardware.  Such  term  includes,  but  Is 
not  limited  to,  all  necessary  fittings  and  re- 
lated installations. 


'"(d)  Special  Rules. — 
"(1)  Joint  occupancy. — In  the  case  of  any 
dwelling  unit  which  Is  Jointly  occupied  and 
Is  used  during  any  calendar  year  as  a  prin- 
cipal residence,  by  two  or  more  Individuals — 
"'(A)  the  amount  of  the  credit  allowable 
under  subsection  (a)  (after  applying  subsec- 
tion (b)(2))  with  respect  to  any  qualified 
insulation  or  other  energy-conserving  ex- 
penditures paid  during  such  calendar  year 
by  any  of  such  Individuals  with  respect  to 
such  dwelling  unit  shall  be  determined  by 
treating  all  of  such  individuals  as  one  tax- 
payer whose  taxable  year  Is  such  calendar 
year;  and 

"(B)  each  of  such  Individuals  shall  be  al- 
lowed a  credit  under  subsection  (a)  for  the 
taxable  year  In  which  such  calendar  year 
ends  (subject  to  the  limitation  of  subsection 
(b)(1))  In  an  amount  which  bears  the  same 
ratio  to  the  amount  determined  under  sub- 
paragraph (A)  as  the  amount  paid  by  such 
Individual  during  such  calendar  year  for  such 
expenditures  bears  to  the  aggregate  of  the 
amounts  paid  by  all  of  such  Individuals  dur- 
ing such  calendar  year  for  such  expenditures. 
"(2)  Tenant-stockholder  in  cooperative 
HOUSING  corporation. — The  case  of  an  in- 
dividual who  holds  stock  as  a  tenant-stock- 
holder (as  defined  in  section  216)  In  a  coop- 
erative housing  corporation  (as  defined  In 
such  section),  such  Individual — 

"(A)  shall  be  treated  as  owning  the  dwell- 
ing unit  which  he  Is  entitled  to  occupy  aa 
such  stockholder;  and 

"(B)  shall  be  treated  as  having  paid  his 
tenant-stockholder's  proportionate  share  (as 
defined  in  section  216(b)(3))  of  any  quail- 
fied  Insulation  or  other  energy-conserving 
expenditures  paid  by  such  corporation. 

"le)  Reduction  of  Basis.— The  basis  of  any 
property  shaU  not  be  increased  by  the 
amount  of  any  qualified  Insulation  or  other 
energy-conserving  expenditures  made  with 
respect  to  such  property  to  the  extent  of  the 
amount  of  any  credit  allowed  under  this  sec- 
tion with  respect  to  such  expenditures. 

"(f)  Termination.— This  section  shall  not 
apply  to  any  amount  paid  after  December 
31,  1978.". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  table  of  sections  for  such  subpart 
A  Is  amended  by  inserting  immediately  be- 
fore the  Item  relating  to  section  45  the  fol- 
lowing new  Item : 

"Sec.  44A.  Insulation  and  other  energy-con- 
serving alteration  of  principal 
residence.". 

(2)  Section  56(a)  (2)  of  such  Code  (relat- 
ing to  Imposition  of  minimum  tax)  is 
amended  by  striking  out  "and"  at  the  end  of 
clause  (vl),  by  striking  out  ";  and"  at  the 
end  of  clause  (vU)  and  inserting  in  lieu 
thereof  '",  and",  and  by  inserting  after  clause 
(vll)  the  following  new  clause: 

"(vlll)  section  44A  (relating  to  insulation 
and  other  energy-conserving  alteration  of 
principal  residence) ;  and". 

(3)  Section  56(c)(1)  of  such  Code  (relat- 
ing to  tax  carry-overs)  is  amended  by  strik- 
ing out  "and"  at  the  end  of  subparagraph 
(P),  by  striking  out  ""exceed"  at  the  end  of 
subparagraph  (G)  and  Inserting  In  lieu 
thereof  "and",  and  by  Inserting  after  sub- 
paragraph (O)  the  following  new  subpara- 
graph : 

"(H)  section  44A  (relating  to  Insulation 
and  other  energy-conserving  alteration  of 
principal  residence),  exceed". 

(4)  Subsection  (a)  of  section  1016  of  such 
Code  (relating  to  adjustments  to  basis)  is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  (22)  and  inserting  In  lieu 
thereof  a  semicolon  and  by  inserting  after 
paragraph  (22)  the  following  new  paragraph: 

"(23)  to  the  extent  provided  In  section  44A 
(d).  In  the  case  of  property  with  respect  to 
which  a  credit  has  been  allowed  under  sec- 
tion 44A." 


December  17,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


41297 


(5)  Section  6096(b)  of  such  Code  (relating 
to  designation  of  Income  tax  payment  to 
Presidential  Election  Campaign  Fund)  Is 
amended  by  striking  out  "and  44"  and  Insert- 
ing in  lieu  thereof  "44,  and  44A". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  after  January  1.  1976,  In  taxable  years 
ending  after  such  date. 

Mr.  BROOKE.  Mr.  President,  the  home 
heating  systems  improvement  amend- 
ment which  I  and  my  colleagues  Senators 

DOMENICI,     MclNTYRE,     RiBICOFF,     PACK- 

wooD,  Javits,  Kennedy,  Garn,  Syming- 
ton and  Pell  are  introducing  today  is 
an  essential  part  of  a  national  energ>' 
conservation  program.  Each  year,  the  35 
million  American  homes  which  lack  ade- 
quate insulation  waste  the  equivalent  of 
130  million  barrels  of  oil  that  could  have 
been  saved  through  proper  retrofit  of  the 
building. 

Each  year,  2  million  gas  and  oil  fired 
home  heating  systems  waste  9  mil- 
lion barrels  of  oil  which  could  be  saved 
if  they  were  simply  fitted  with  more  ef- 
ficient components. 

•We  cannot  keep  missing  the  oppor- 
tunity for  fuel  savings  which  could  be 
realized  by  proper  home  heating  conser- 
vation measures. 

A  large  part  of  the  problem,  particu- 
larly in  the  market  for  heating  system 
improvements,  is  that  consumers  are  not 
aware  of  possible  savings.  Furthermore, 
the  heating  equipment  industry  needs  to 
expand  its  procedures  for  evaluating  and 
standardizing  new  conservation  equip- 
ment. And  homeowners  need  more  edu- 
cation about  the  money-saving  impact  of 
home  insulation  and  storm  windows. 

One  efficient  way  to  educate  home- 
owners is  through  a  temporary  program 
of  tax  credits  for  such  energy  saving 
expenditures.  This  would  be  an  appro- 
priate use  of  the  tax  system,  as  few  na- 
tional goals  are  so  inlportant  as  a  re- 
duced reliance  on  oil  imports. 

The  House  of  Representatives  wisely 
passed  a  tax  credit  for  home  insulation 
as  part  of  the  Eiiergy  Conservation  and 
Conversion  Act  of  1975  which  it  sent  to 
the  Senate  last  summer.  In  July,  I  testi- 
field  before  the  Senate  Finance  Commit- 
tee on  provisions  of  this  Act,  as  well  as 
on  energy  conserving  measures  of  my 
own  I  hoped  would  be  included. 

But  the  committee  has  taken  no  action 
on  this  vital  matter.  Winter  is  upon  us. 
and  again,  poorly  insulated  and  ineCB- 
ciently  heated  houses  are  billowing  forth 
wasted  heat  into  the  cold  air.  I  believe 
the  Senate  can  wait  no  longer,  so  I  have 
used  the  House  language  the  Senate  Fi- 
nance Committee  has  already  considered 
in  this  legislation. 

I  have  made  one  amendment  I  feel  is 
important  which  was  not  a  part  of  the 
House  bill.  The  tax  credit  in  H.R.  6860 
only  applied  to  expenditures  for  insula- 
tion. But  important  fuel  savings  can  also 
be  realized  by  upgrading  existing  oil  and 
gas  furnaces  and  the  pumps,  ducts,  and 
thermostats  which  control  heat  flow. 
Many  well-insulated  homes  are  still  us- 
ing 10  percent  more  fuel  than  they 
should  for  lack  of  new  heating  system 
components.  I  have  added  the  words 
"other  energy  conserving  alterations"  to 
the  list  of  those  expenditures  which  may 
be  counted  for  the  tax  credit.  This  means 


"any  item  fixture  equipment  or  material" 
used  as  part  of  the  existing  heating  sys- 
tem which  meets  conservation  and  qual- 
ity standards  established  by  the  FEA  Ad- 
ministrator. As  the  ceiling  of  30  percent 
of  $500,  remains  as  the  House  passed  it, 
this  should  not  increase  the  demands  on 
the  Treasury  above  the  House  estimates 
of  $260  million  per  calendar  year. 

This  program  is  not  the  answer  to  all 
our  residential  energy  conservation  prob- 
lems. Clearly  we  need  loans,  consumer 
education,  and  tough  construction  stand- 
ards for  energy  conservation.  More  im- 
portant, this  bill  treats  residences  owned 
by  Individuals  who  can  respond  to  ad- 
mittedly small  tax  incentives  by  invest- 
ing in  improvements.  It  is  not  a  response 
to  the  high  energy  costs  borne  by  ten- 
ants in  multifamily  buildings.  Nor  is  it  a 
solution  to  the  truly  dire  needs  of  the 
poor  who  usually  live  in  the  least  well 
insulated  buildings. 

Nevertheless,  most  residential  energy 
is  used  and  wasted  by  middle  Income 
families.  This  tax  credit  is  an  important 
and  long  overdue  incentive  to  cut  our 
residential  fuel  consumption. 

The  House  Ways  and  Means  Commit- 
tee estimate  of  revenue  loss  to  the  Treas- 
ury is  $260  million  for  each  calendar 
year.  This  must  be  considered  in  light 
of  the  $539  million  which  will  be  saved 
each  year  both  during  and  long  after 
the  3-year  life  of  this  program.  This  fig- 
ure is  also  a  conservative  estimate  of  the 
gains,  since  it  is  calculated  by  consider- 
ing the  47.450.000  barrels  of  oil  saved  per 
year  by  the  end  of  1978  at  the  current 
world  price  of  oil,  which  is  likely  to  rise. 
The  addition  of  heating  system  retrofit 
as  a  qualifying  expenditure  under  this 
program  should  not  significantly  increase 
the  use  of  the  tax  credit.  This  is  because 
most  of  the  35  million  homes  which  need 
insulation  also  need  their  heating  sys- 
tems updated  and  will  have  to  choose 
between  one  or  the  other  kind  of  expen- 
diture for  the  tax  credit.  Furthermore, 
as  I  pointed  out  earlier,  we  are  talking 
about  heating  components  for  only  an 
additional  two  million  home  heating  sys- 
tems, which  is  the  number  of  those  esti- 
mated to  be  able  to  achieve  additional 
savings  through  retrofit.  Even  If  all  these 
users  were  added  to  the  35  million  poten- 
tial users  of  the  tax  credit  foreseen  by 
the  House,  that  Is  only  an  addition  of  5 
percent  or,  at  the  outside,  a  $13  million 
revenue  loss. 

Finally,  the  impact  on  the  fiscal  year 
1976  revenues  about  which  the  Senate 
Budget  Committee  is  quite  rightly  con- 
cerned Is  minimal.  Most  of  this  revenue 
loss  will  be  realized  in  spring  of  1977.  as 
there  is  no  impact  on  tax  withholding. 
Therefore,  the  fiscal  year  1976  Impact 
should  be  between  $25  and  $35  million 
of  lost  revenues  expended  to  realize  the 
important  energy  savings  so  vital  to  our 
national  health  and  security. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment Is  already  Included  in  the  energy 
bill,  as  the  Senator  has  so  well  stated. 
I  do  think,  Mr.  President,  that  we  are 
going  to  be  able  to  act  on  the  energy 
bill  some  time  in  the  early  part  of  next 
year.  In  fact,  we  had  undertaken  to  move 
with  that  energy  bOl  until  we  found  that 
there  was  so  much  controversy  on  the 


production  question,  over  which  our 
committee  does  not  have  jurisdiction, 
that  we  were  compelled  to  simply  wait 
and  see  if  the  controversy  could  be 
ironed  out  in  order  that  we  could  know 
on  what  basis  we  were  working  when  we 
proceeded  with  the  energy  bill  in  the 
Committee  on  Finance. 

It  is  too  late  for  us  to  act  on  our  energy 
fbill  this  year.  We  will  have  to  work  on  it 
next  year  and  do  the  best  we  can.  I  hope 
to  support  a  measure  of  the  sort  the 
Senator  is  proposing. 

At  this  point,  Mr.  President,  we  are 
not  able  to  act  on  measures  that  are  go- 
ing to  receive  any  substantial  opposition 
or  measures  that  are  going  to  give  us  a 
problem  from  a  budgetary  standpoint. 
This  amendment,  meritorious  as  it  is, 
does  involve  a  substantial  cost.  Without 
the  other  revenue-raising  provisions  in 
the  energy  tax  blU,  to  help  defray  the 
cost,  this  provision  could  be  regarded  as 
a  budget-buster.  We  have  already  passed 
about  as  much  tax  reduction  as  we  can 
afford  within  the  budget  to  which  we 
have  committed  ourselves  under  the 
budget  resolution.  That  being  the  case, 
Mr.  President,  if  the  amendment  Is 
added  to  the  bill,  I  should  feel  compelled 
to  move  to  recommit  the  bill,  because 
the  basis  upon  which  we  are  proceeding 
here  Is  that  we  will  orJy  add  those  meas- 
ures to  it  that  are  not  subject  to  deter- 
mined opposition  by  even  a  single  Sena- 
tor. At  this  point,  I  should  feel  that  this 
matter  is  next  year's  business  and  it  will 
have  to  be  considered  next  year. 

I  assure  the  Senator  that  I  shall  ioin 
with  him  and  he  will  have  my  help  In 
tr>'lng  to  pass  this  amendment  next  year, 
perhaps  subject  to  some  modification  as 
the  Senate  might  in  its  wisdom  see  fit  to 
agree  to.  I  hope  that  the  Senator  would 
be  willing  to  permit  us  to  pass  what  we 
have  in  other  respects,  a  bill  that  has  no 
objection  to  any  part  of  it,  also  one  that 
involves  only  a  modest  amount  of  money. 
Actually,  what  we  have  here  really  in- 
volves a  modest  saving  of  money. 

I  hope  the  Senator  will  not  press  for 
this  amendment  on  the  bill  and  that 
he  will  be  willing  to  join  with  us  In  seek- 
ing to  enact  this  measure  when  we  get 
back  in  here  next  year  and  report  the 
energy  bill.  The  energy  bill  has  been  the 
subject  of  hearings,  and  the  committee 
has  done  a  lot  of  work  on  It  and,  as  I 
say.  It  has  had  to  be  laid  aside  because 
we  had  to  wait  to  resolve  this  very  severe 
controversy  which  yet  awaits  the  deci- 
sion of  the  President  of  the  United 
States  after  the  Senate  finally  voted  on 
it  today. 

I  ask  the  Senator  this:  Could  he  co- 
operate with  us  In  that  respect,  to  wait 
until  next  year  to  let  us  decide  this  mat- 
ter? I  know  that  he  does  not  want  to 
deny  these  Senators  the  right  to  have 
action  on  these  relatively  noncontro- 
verslal  matters  that,  on  the  overall, 
actually  amount  to  revenue  savings. 

Mr  BROOKE.  Mr.  President,  as  the 
Senator  knows,  this  legislation  was 
passed  by  the  House.  The  Committee  on 
Finance  has  had  It  for  some  time.  I  can 
appreciate  the  press  of  problems  that  the 
Committee  on  Finance  has  had  to 
address. 
Mr.  LONG.  As  I  recall,  we  had  agreed 
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Mr   FANNIN.  WiJl  the  Senator  yield? 

Mr.  LONG.  I  believe  that  we  in  the 

littee.  on  the  energy  bill,  actually 

beyond  what  the  Senator  ha^  and 

agfreed  not  only  to  this  but  to  go  beyond 

we  try  to  do  now  what  we  have  In 
energy  bill,  we  will  have  to  find  a 

to  raise  some  money  to  pay  for  it 
in  this  year's  budget.  Otherwise,  it 
be  subject  to  a  point  of  order,  as  I 
-stand  the  budget  procedure. 

share  the  Senator's  objective  and 
;-ant  to  work  with  him  to  achieve 

Our  problem  is.  we  cannot  do  It 
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BROOKE.  The  only  problem,  as  I 

po.  nted  out  to  the  Senator.  Mr.  President, 
■  hat  this  puts  it  over  to  another  year' 
^  ,ch  means  we  shall  lose  another  heat- 
season,  namely,  the  1975-76  heating 
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this  particular  provision  in  the  com- 
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LONG.  Let  us  look  at  it  this  way 
■body  who  is  going  to  buy  a  more 
—  heating  system  or  Improve  the 
y  of  that  which  he  has,  will  be 
It  next  year.  Insofar  as  people  have 
*■-  a  more  efficient  heating  unit  al- 
they  did  it  without  the  tax  incen- 
being  in  place, 
fully  expect  to  propose  next  year 
what  the  Senator  has  in  mind  here 
If  we  do,  I  have  no  quarrel  with  a 
that  starts  early  in  the  vear   Per- 
we  can  agree  that  when  we  act  on 
rt  year,  the  effective  date  ought  to 
.January  1.   1976.  The  Senator  could 
d  on  the  floor,  if  need  be,  and  offer 
amendment  to  insist  that  we  do  it 
way,  because  he  had  sought  to  bring 
matter  to  the  consideration  of  the 
•■^  this  year. 
.     f''^sident.  I  am  confident  that  if 
idd  this  amendment,  we  are  '^oin'^ 
ve  problems  with  the  budget  reso- 
J.  Members  of  the  buduet  commit- 
nay  not  be  here  at  the  moment,  but 
'"k    the    amendment    will    present 

ns  in  that  respect, 
addition  to  that,  I  think  that  we 
d  have  a  much  larger  package  than 
tarted  out  with.  Senators  who  did 
icnow  we  were  going  to  be  consid- 
amendments  of  the  sort  that  are 
;  enerev  bill,   which  are  al^o  of 
.  are  going  to  say.   "Well,   if  vou 
der  that  one,  I  have  some  things 
'-'''   ought  to  be  brought  to  your 
^  m  that  regard."  I  think  the 
will  be  that  we  are  just  not  goin" 
;  any  bills, 
•ant  to  help  with  what  the  Senator 
s  to  do,  but  I  want  to  help  in  a  wav 
is  going  to  be  effective  and  not  in 
"  that  is  not  going  to  be  effective 
BROOKE.  I  want  to  as.sure  the 
guished  chairman  of  the  Commit- 
1  Finance  that  I  have  no  intention 
any  way,  trying  to  delay  or  defeat 
social  security  bill.  I  think  it  is  an 
•^  tant  piece  of  legislation. 

very  pleased  that  the  chairman 

e   Finance    Committee   feels    that 

1  an  important  piece  of  legislation 

!lso  feels  further  this  is  legislation 

If  we  cannot  delay  it  for  another 

'.nd  deprive  homeowners  of  this  tax 
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credit,  which  will  be  an  overall  boost  to 
our  overall  energy  program,  that  we 
ought  to  do  so. 

Now,  there  are  many  cosponsors  of  this 
legislation,  and  I  hope  to  have  a  roUcall 
vote  on  this  particular  amendment.  Put- 
ting It  on  the  social  security  bill  of 
course,  is  not  something  that' is  sacro- 
sanct. 

I  would  be  willing,  In  view  of  what  the 
Senator  has  said,  to  withdraw  this 
amendment  from  the  social  security  bill 
and,  perhaps,  reserving  the  right  tomor- 
row to  add  it  to  another  vehicle  if  my 
cosponsors  do  want  an  up-and-down  vote 
on  this  particular  amendment  at  this 
time. 

But  I  am  very  pleased  to  have  the  as- 
surance of  the  distinguished  chairman 
of  the  committee  that  we  could  move  on 
this  hopefully  early  in  Januarv  when 
we  come  back,  and  his  assurance— and 
I  certainly  accept  that  assurance— that 
he  would  do  everything  he  can  possibly 
do  because  he  believes  himself  in  the 
merits  of  this  legislation  because  it  is 
sorely  needed,  and  I  think  it  is  good 
legislation. 

Mr.  LONG.  Mr.  President,  I  am  glad 
the  Senator  brought  the  amendment  up 
because  it  warms  my  heart  that  there 
are  Senators  who  feel  as  I  do  that  there 
are  good  provisions  in  that  energy  tax 
bill  that  should  be  passed,  and  that  we 
ought  to  be  about  it  as  soon  as  we  can 
get  to  it. 

I  felt,  and  I  still  feel,  that  even  before 
we  take  the  tax  reform  bill  up  we  ought 
to  take  up  the  energy  tax  bill  and  do  the 
best  we  can  to  make  it  the  best  bill  the 
Senate  can  agree  upon  and  pass  it,  and 
reserve  judgment  on  the  tax  reform  issue 
until  we  pass  the  energy  tax  bill.  I  do  not 
see  any  reason  why  we  could  not  do  that 
as  the  first  order  of  business  after  we 
get  back  here  in  January. 

Mr.  BROOKE,  With  the  Senator's 
assurance  and  with  my  stated  reserva- 
tion, Mr.  President,  I  withdraw  the 
amendment. 

Mn  LONG.  Mr.  President.  I  appreciate 
the  Senator's  cooperation,  and  he  can 
be  assured  of  my  cooperation 

Mr.  CHURCH.  Mr.  President,  would  it 
be  appropriate  at  this  time  to  reintroduce 
the  amendment  of  the  Senators  from 
Idaho? 

The  PRESIDING  OFFICER.  Is  the 
Senator  withdrawing  his  amendment' 

Mr.  BROOKE.  Yes. 

The  PRESIDING  OFFICER  The 
amendment  is  withdrawn 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendment 
that  heretofore  was  introduced  by  my 
colleague  and  myself  relating  to  the 
American  Falls  Dam  be  offered  at  this 
time. 

The  PRESIDING  OFFICER.  Is  the 
Senator  calling  it  up  a  second  time' 

Mr.  CHURCH.  I  am  calling  it  up  a  sec- 
ond tune  on  behalf  of  myself  and  ray 
colleague. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanunous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
At  the  end  of  the  bill  insert  the  followine- 
■That  section  103  of  the  Internal  Revenue 
Code  of  1954  (relating  to  Interest  on  certaH 
governmental  obligations)  is  amended  by  re 
designating  subsection  (e)  as  subsection  (f^ 
and  by  inserting  after  subsection  (d)  the  fol- 
lowing  new  subsection:  "«  loi- 

"(e)  Certain  Irrigation  Dams.— A  dam  for 
the  furnishing  of  uater  for  irrigation  pur- 
poses Which  has  a  subordinate  use  in  con- 
nection with  the  generation  of  electric  ener- 
gy by  water  shall  be  treated  as  meeting  the 
requirements  of  subsection  (c)  (4)  (G)  ifl- 

"(1)  substantially  all  of  the  stored  water 
Is  contractually  available  for  release  from 
such  dam  for  Irrigation  purposes,  and 

(2)  the  water  so  released  is  available  on 
reasonable  demand  to  members  of  the  cen- 
eral  public".  " 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  obligations 
issued  after  the  date  of  the  enactment  of  this 


Mr^ CHURCH.  Mr.  President,  we  have 
already  reviewed  the  purpose  of  this 
amendment,  and  the  distinguished  man- 
ager of  the  bill  agreed  to  consider  it  at 
an  appropriate  time,  and  I  hope  he  would 

,,  F2f^'^^^  ^  ''^^'^^Pt  the  amendment 
Mr.  LONG.  Mr.  President,  if  the  Sen- 
ate will  permit  me  to  accept  the  amend- 
ment, I  would  be  willing  to  do  so  on  con- 
dition that  we  show  the  same  considera- 
tion to  the  Virgin  Islands  bill  which  has 
passed  the  House  and  which,  so  far  as 
I  have  been  able  to  determine,  is  subject 
to  no  objection  whatsoever  here  In  the 
Senate. 

The  reason  both  of  these  bills  have  not 
passed  the  Senate  already  has  been  that 
Senators  wanted  to  offer  amendments  to 
them  If  we  do  what  the  Senator  is  hop- 
ing to  achieve  here,  we  would  simplv 
take  these  unobjected-to  measures  which 
have  passed  the  House  already  and  add 
them  to  the  social  security  bill.  Then  we 
would  keep  the  House-passed  bills  on  the 
calendar,  and  when  we  take  them  up  we 
would  amend  those  bills  to  strike  'the 
House  anguage  to  reflect  the  fact  that 
It  has  already  been  enacted 

Mr.  McCLURE.  Mr.  President,  for  my- 
self that  is  perfectly  satisfactory  with 
me,  and  I  would  certainly  cooperate  with 
the  chairman  of  the  committee 

Mr.  LONG.  I  offer  as  an  amendment 
the  text  of  the  Virgin  Islands  bill,  which 
IS  on  the  calendar. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment  in  the  second 
degree. 

"The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Louisiana  (Mr  Long) 
proposes  an  amendment  to  the  amendment. 

At  the  appropriate  place.  Insert  the  fol- 
lowing  new  section: 

Sec  .  (a)  Section  7652(b)  (3)  of  the  In- 
ternal Revenue  Code  of  1954  Is  amended— 

(1)  by  striking  out  the  first  sentence  and 
Inserting  m  lieu  thereof  the  following-  "Be- 
ginning with  the  calendar  quarter  ending 
September  30,  1975,  and  quarterly  thereafter, 
the  Secretary  or  his  delegate  shall  determine 
the  amount  of  all  taxes  Imposed  by  and 
collected  during  the  quarter  under,  the  In- 
ternal revenue  laws  of  the  United  States  on 
articles  produced  In  the  Virgin  Islands  and 
transported  to  the  United  States."; 

(2)  by  amending  the  first  sentence  of  sub- 
paragraph   (A)    to  read  as  follows:    "There 
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shaU  be  transrerred  and  paid  over,  as  soon 
as  practicable  after  the  close  of  the  quarter, 
to  the  Government  of  the  Virgin  Islands 
from  the  amounts  so  determined  a  sum  equal 
to  the  total  amount  of  the  revenue  collected 
by  the  Government  of  the  Virgin  Islands 
during  the  quarter,  as  certified  by  the  Gov- 
ernment Comptroller  of  the  Virgin  Islands."; 
and 

(3)  by  amending  the  sentence  Immediately 
following  subparagraph  (C)  by  striking  out 
"at  the  beginning"  and  inserting  In  lieu 
thereof  the  following:  "with  respect  to  the 
four  calendar  quarters  Immediately  preced- 
ing the  beginning". 

(b)  The  amendments  made  by  paragraphs 
(1)  and  (2)  of  subsection  (a)  shall  apply 
with  respect  to  all  taxes  Imposed  by,  and 
collected  after  June  30,  1975,  under,  the  in- 
lernal  revenue  laws  of  the  United  Statee 
on  articles  produced  in  the  Virgin  Islands 
and  transported  to  the  United  States. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  PROXMIRE.  First,  on  the  Idaho 
amendment,  the  Church-McClure 
amendment,  as  I  understand  it,  as  it  was 
explained  to  me  by  the  distinguished 
Senator  from  Idaho,  the  senior  Senator, 
this  would  permit  a  creature  of  the  State 
of  Idaho  to  issue  obligations  that  would 
be  tax-free  in  order  to  finance  the  con- 
struction of  a  dam;  is  that  correct? 

Mr.  CHURCH.  That  is  correct. 

Mr.  PROXMIRE.  Well,  now,  I  do  not 
understand  why  this  does  not  qualify 
under  present  law  inasmuch  as  any 
obligation  of  a  State  or  an  instrumen- 
tality of  a  State  is  exempt  from  the  Fed- 
'  eral  income  taxes  under  present  law. 
Why  would  this  not  qualify? 

Mr.  CHURCH.  It  is  an  irrigation — my 
colleague  might  respond. 

Mr.  McCLURE.  Might  I  respond?  The 
present  law  provides  that  historic  water 
is  provided  for  irrigation  alone. 

The  question  that  becomes  involved  is 
because  this  is  a  rather  complex  mix  of 
irrigation  entities  and  a  prior  falling 
water  right  that  is  used  for  the  produc- 
tion of  power,  and  it  is  on  that  latter  case 
that  the  Internal  Revenue  Service  felt 
there  might  be,  if  they  issued  a  ruling 
'ranting  the  exemption,  an  opening  of 
the  window  wider  than  if  there  were  a 
specific  statutory  exemption,  so  they  de- 
termined after  a  period  of  time  that  the 
specific  statutory  exemption  would  serve 
their  purposes  better  than  trying  to  is- 
sue a  ruling  under  the  existing  statute. 

Mr.  PROXMIRE.  Is  the  Internal  Rev- 
enue Senice  on  record  supporting  this 
kind  of  legislative  remedy?  It  seems  to 
me  there  is  no  difference.  If  this  would 
provide  a  precedent  if  there  were  a  rul- 
ing, it  would  provide  a  precedent  also 
by  legislation.  Aft«r  all.  why  could  not 
everybody  else  come  in  and  say.  "Idaho 
has  blazed  the  trail  and.  therefore,  we 
should  be  exempt." 

Mr.  McCLURE.  I  would  say  to  the 
Senator  we  have  letters  from  the  ad- 
ministration stating  they  have  no  objec- 
tion to  the  passage  of  this  legislation, 
and  that  communication  has  been  ad- 
dressed to  the  committee  both  here  and 
to  the  committee  in  the  House. 

Mr.  CHURCH.  I  might  add.  if  I  may. 
the  situation  is  really  unique  and  has 
been  so  recognized.  The  dam  that  is  there 


was  a  Federal  dam.  It  has  now  been  con- 
demned. A  large  reservoir  has  had  to  be 
reduced  fully  one-third  because  of  the 
public  danger  posed  by  the  existing 
structure. 

This  proposal  enables  us  to  secure  a 
replacement  without  having  to  appropri- 
ate Federal  money  and  build  It  as  a  Fed- 
eral dam. 

It  is  an  arrangement  that  will  permit 
the  bonding  mechanism  to  be  used  to 
finish  financing  for  the  dam.  though  title 
to  the  dam.  once  built,  will  still  revert  to 
the  Federal  Government. 

So,  from  every  standpoint,  it  is  good. 
The  only  problem  has  been  to  secure  this 
kind  of  legislation  to  make  certain  that 
the  bond  issue  will  pass. 

It  should  be  tax-free,  nobody  objects 
to  that.  It  is  just  that  the  IRS  was  hesi- 
tant to  make  a  ruling  and  preferred  leg- 
islation owing  to  the  uniqueness  of  the 
situation.  That  is  why  this  subject  bill 
was  introduced. 

Mr.  PROXMIRE.  One  more  question. 
Is  it  true  as  to  the  reason  that  the  IRS 
has  not  issued  a  ruling,  would  It  be  true 
they  have  not  done  so  because  Federal 
money  is  involved  in  this  particular  proj  - 
ect  and  they  feel  that  it  would  be  wrong, 
at  least  in  principle,  to  provide  that  kind 
of  double  subsidy,  both  Federal  contribu- 
tion in  appropriations  and  a  tax-free 
status  for  additional  funding? 

Mr.  McCLURE.  The  Federal  Govern- 
ment is  not  involved  in  the  reconstruc- 
tion of  the  dam  at  all. 

As  a  matter  of  fact,  that  is  one  of  the 
reasons  for  the  legislation.  It  is  to  avoid 
the  necessity  of  asking  the  Federal  Gov- 
ernment to  provide  financing  for  the  re- 
construction of  the  dam. 

Mr.  LONG.  The  fact  is  that  we  passed 
a  law  to  say  that  interest  on  this  kind  of 
bond  would  be  tax  exempt,  and  the  only 
reason  the  tax  status  of  this  specific  issue 
is  in  doubt  is  just  due  to  a  technicality 
that  the  mind  of  man  could  not  foresee. 

I  urge  that  one  of  the  staff  assistants 
show  the  Senator  the  statute. 

It  is  simply  a  matter  that  no  one  could 
have  foreseen  here  in  Washington.  It  is 
my  point  of  view  it  is  a  mere  technicality. 
If  we  had  known  this  problem  would 
exist,  we  would  have  provided  for  it. 

If  this  power  were  to  be  distributed 
locally  for  use  by  the  citizenry,  the  dam 
would  qualify  for  the  tax  exemption 
anyway. 

That  is  the  kind  of  thing  we  contem- 
plated when  we  passed  the  original  tax 
provision. 

In  this  case,  as  I  understand  it.  power 
wall  only  be  generated  when  the  water  Is 
used  for  irrigation  purposes.  When  they 
take  some  water  out  for  thosa  purposes, 
it  will  generate  some  power  to  help  with 
the  irrigation.  At  that  point,  the  power 
is  not  being  distributed  locally  to  the 
citizenry-. 

We  just  did  not  anticipate  this  limited 
set  of  facts  would  occur.  If  we  had,  we 
would  have  taken  care  of  it  when  we 
passed  the  general  statute. 

It  would  indicate  this  should  qualify, 
as  all  the  others  would.  But  we  just  do 
not  have  enough  foresight  in  drawing 
a  specific  statute  to  try  to  take  care  of 
people  similarly  situated,  to  foresee  there 


would  be  someone  who  would  meet  the 
qualifications  in  every  respect,  except 
some  minor  technicality. 

Mr.  PROXMIRE.  I  think  the  three 
Senators  have  given  a  very  convincing 
explanation,  as  far  as  I  am  concerned, 
on  the  Idaho  part.  How  about  the  Vir- 
gin Islands  aspect? 

Mr.  LONG.  That  is  to  permit  the  Vir- 
gin Islands  to  receive  certain  revenue 
collections  on  a  quarterly  rather  than 
annual  basis  for  the  simple  reason  they 
need  the  money,  and  if  they  can  receive 
it  quarterly  they  are  able  to  put  their 
money  to  use  more  quickly. 

Mr.  PROXMIRE.  What  does  the  IRS 
say  about  that? 

Mr.  LONG.  They  are  for  It. 

Mr.  PROXMIRE.  They  support  it? 

Mr.  LONG.  Yes. 

There  is  no  objection  to  It,  as  far  as 
they  are  concerned. 

Mr.  PROXMIRE.  How  about  the  cost 
involved? 

Mr.  LONG.  No  cost,  as  I  understand  it. 
It  is  just  that  as  the  Virgin  Islands  be- 
comes entitled  to  revenues  collected  un- 
der United  States  tax  laws  on  articles 
produced  in  the  Virgin  Islands  and 
transported  to  the  United  States,  they 
could  get  them  quarterly  rather  than 
annually. 

Mr.  PROXMIRE.  How  would  this 
apply  as  a  precedent  elsewhere? 

Would  this  mean  if  we  do  it  quarterly 
here,  we  do  it  quarterly  elsewhere? 

Would  not  other  territories  who  were 
in  the  same  position  as  the  Virgin  Is- 
lands be  able  to  claim  they  also  should 
get  the  quarterly  distribution? 

Mr.  LONG.  It  is  my  understanding 
that  there  is  no  other  territory  having 
the  same  arrangement  with  the  United 
States  as  the  Virgin  Islands.  Their  ar- 
rangement with  the  U.S.  Government  Is 
different  from  the  other  territories. 

Mr.  PROXMIRE.  As  I  understand  it, 
this  bill  passed  the  House? 

Mr.  LONG.  Yes. 

Mr.  PROXMIRE.  And  it  Is  reported 
unanimously  by  the  committee? 

Mr.  LONG.  Yes.  I  am  not  aware  of  any 
opposition. 

Mr.  PROXMIRE.  There  is  no  opposi- 
tion on  the  part  of  the  administration? 

Mr.  LONG.  I  have  never  heard  the  first 
person  make  an  argument  against  it  or 
express  any  reason  why  it  should  not  be 
passed. 

The  PRESIDING  OFTTCER.  The  ques- 
tion occurs  on  agreeing  to  the  amend- 
ment to  the  amendment. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  now  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho,  as 
amended. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  call  up  my  amendment  which  is  at  the 
desk  and  ask  that  It  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  furthei 


4L-00 


reac  Ing  of  the  amendment  be  dispensed 


with 


Tie 


PRESIDING  OFFICER.  Without 
obj^tion,  it  Is  so  ordered. 

amendment  Is  as  follows: 
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section: 

.  Section  218re)(l)    of  the  Social 

Act  l3  amended  by  adding  at  the 

thereof  the  following  new  sentence: 

I  regulations  referred  to  In  clause  (A) 

preceding  sentence  shaJl  provide  that 
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provide  that  reports  and  remittances 
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ROBERT  C.  BYRD.  Mr,  President, 

imendment  would  provide  that  pay- 

s  which  the  States  make  to  Secre- 

of  the  Treasury  would  continue  to 

m  ide  on  a  quarterly  basis  as  has  been 

( ustomary  method  of  making  these 

nients  and  reports. 

have — within  recent  months — 
initiatives  by  the  Social  Security  Ad- 
^    .tlon  to  force  the  States  and  their 
subdivisions  to  begin  making  de- 
of  social  security  contributions  on 
e  frequent — monthly— basis.  I  be- 
that  forcing  the  States  to  make  de- 
on  a  more  frequent  basis  would 
an  unnecessary  hardship  on  the 
and  their  political   subdivislon.s. 
•ould — in  many  cases — lead  to  the 
"'on  of  coverage  for  many  public 
;,  especially  within  the  .smaller 
ties,  which  do  not  have  the  per- 
or  the  facilities  to  provide  more 
reporting.  Unfortunately,  these 
communities   whose   personnel 
ately  need  social  security  coverage, 
e  they  do  not  possess  the  means  to 
other  t>T>es  of  coverage. 
LONG.  Mr.  President,  the  commit- 
aware  of  the  views  of  the  Senator 
SVest  Virginia,  and  we  may  even  be 
unanimous  agreement  with  his  posi- 
lUt  we  were  aware  of  the  fact  that 
a<^inistration  does  not  favor  it  and 
we  feared  a  veto  of  the  bill  if  we 
Senator's  amendment  on  it,  we 
for  something  less  than  that, 
is  what  we  did.  We  say  in  this  bill 
the  Social  Security  Administra- 
iijtends  to  mandate  monthly  report- 
wages  by  States,  then  they  must 
it  least  18  months  before  this  can 
'  effective. 

administration  agrees  that  sub- 

leadtime    is    necessary    before 

change  can  be  made  by  the  States, 

'    will  give  Congress  a  chance  to 

;  what  Is  involved  in  this. 

,  Mr.  President,  if  we  have 

fortime  to  have  before  us  a 

social  security  bill  which  would 

be  one  the  President  is  likely  to 

would  expect  the  Senator  to  ofifer 

amendment  and  I  would  vote  for  it. 

hink  he  jeopardizes  his  objective 

offers  his  amendment  on  this  bill 

provide    an    18-month    leadtime 

would  give  the  Senator  a  chance 

the  amendment  considered  and 

"  us  a  chance  to  work  with  him. 


tills 


trying  to  resolve  this  problem  before  any- 
thing can  happen  to  adversely  affect  the 
State  of  West  Virginia  or  any  other  State 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  understanding  that  the  lead- 
time  is  provided  for  in  the  measure  cur- 
rently pending  before  the  Senate,  and 
also  I  want  to  make  It  clear  I  would  not 
want  to  jeopardize  the  measure  by  in- 
vltins  a  veto  of  it,  and  with  the  under- 
standing that  I  will  have  an  opportunity 
at  a  time  when  a  social  security  vehicle 
will  be  before  the  Senate  to  offer  this 
amendment,  and  with  the  support  of  the 
distinguished  chairman  in  mind  as  I 
have  understood  it  in  his  expressions  to- 
night, I  withdraw  my  amendment. 
The  amendment  was  withdrawn 
Mr.  DOLE.  I  would  like  to  ask  the 
chairman  one  question  with  reference  to 
the  Virgin  Islands  biU.  If  I  may,  so  those 
of  us  who  have  amendments  discussed 
yesterday  will  understand  that  they  have 
added  the  text  of  this  amendment  but 
the  number  of  the  Virgin  Islands  bUl  Is 
still  floating  around.  Is  that  correct' 

Mr.  LONG.  Yes;  the  bill  Is  still  on  the 
calendar,  and  that  bill  can  be  used  as  a 
vehicle  to  which  a  rider  can  be  attached 
we  would  hope  that  that  bill  can  be 
passed  with  some  meritorious  and  unob- 
jected-to  amendments  to  give  the  Senate 
a  chance  to  have  some  of  its  thoughts 
considered.  There  have  been  bills  and 
proposals  by  the  100  Senators  this  year 
when  there  has  been  no  chance  to  have 
them  considered  because  there  has  been 
no  revenue  bill  brought  up  to  give  them  a 
Chance  to  offer  amendments.  We  would 
hope  that  those  amendments,  such  as 
those  discussed  in  the  Finance  Commit- 
tee and  which  have  been  agreed  to  by 
unanimous  vote,  could  be  cleared  and 

IT^i^v.  ^^?  ?°"-''^-  "^^  °"ly  difference 
would  be  if  the  President  meanwhile  has 
signed  into  law  the  social  security  bill 

I  really  think  that  no  harm  is  done  to 
pass  the  same  bill  twice.  If  It  is  a  good 
bill.  I  do  not  think  It  does  any  harm  to 
have  It  appear  twice  In  the  statute  books. 
It  is  a  lot  easier  to  strike  surplusage  from 
a  statute  book  than  It  Is  to  get  a  good 
provision  onto  the  statute  book. 

Mr.  DOLE.  I  appreciate  the  comment. 
It  has  been  suggested  that  we  could  dec- 
orate the  tree  tomorrow.  I  wanted  to 
make  certain  that  some  of  us  who  had 
Jegitimate  amendments  to  discuss  and 
offer,  still  had  that  right 

Mr.  LONG.  Yes:  that  is  correct 

Mr.  President,  there  is  an  amendment 
which  I  would  like  to  call  up  which  should 
be  on  this  biU.  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 


(A)  by  striking  out  •' (certified  to  the  Sec- 
retary of  Labor  pursuant  to  subparagraph 
(O) ) ",  and 

(B)  by  inserting  ",  in  the  case  of  a  child, 
relative,  or  other  Individual  certified  to  the 
Secretary  of  Labor  pursuant  to  subparagraph 
(G)."  Immediately  after  "except  that". 

(e)  The  amendments  made  by  this  section 
shall  take  effect  on  April  1,  1976. 

Sec.  10  Section  402(a)  (19)  (B)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  inserting  "to  famUles  with  de- 
pendent children"  after  "aid", 

(2)  by  Inserting  "(I)"  Immediately  after 
"project",  and 

(3)  by  striking  out  "or  (3)"  and  Inserting 
In  lieu  thereof  ",  or  (U)  under  the  program 
established  by  section  432(b)(3)  solely  by 
reason  of  the  number  of  hours  of  the  In- 
dividual's  employment   thereunder". 

Sec.  11  (a)  Section  402  (a)  (19)  (D)  (1)  of 
the  Social  Security  Act  Is  amended  by 
striking  out  ",  and  Income  derived  from  a 
special  work  project  under  the  program 
established    by   section    432(b)(3)" 

(c)  Section  402(a)  (19)  (Q)  (U)  of  such  Act 
Is  amended — 

(1)  by  striking  out  "subparagraph  (A)," 
and  Inserting  in  lieu  thereof  "subparagraph 
(A)  of  this  paragraph  (I)", 

(2)  by  striking  out  "part  C"  the  first  place 
It  appears  therein  and  inserting  in  lieu  there- 
of "section  432(b)  (but  without  regard  to 
clause  (4)  thereof)",  and 

(3)  by  striking  out  "part  C,"  the  second 
place  it  appears  therein  and  Inserting  in 
lieu  thereof  the  following:  "section  432(b) 
(but  without  regard  to  clause  (4)  thereof), 
(11)  such  social  and  supportive  services  as 
are  necessary  to  enable  such  individuals 
actively  to  search  for  employment  under  the 
program  established  piirsuant  to  section  432 
(b)(4),  and  (III)  after  such  an  Individual 
accepts  employment,  such  social  and  suppor- 
tive services  as  are  reasonable  and  necessary 
to  enable  him  to  retain  such  employment- " 

(d)  Section  403(c)  of  such  Act  Is  amended 
by  striking  out  "part  C"  and  inserting  in 
lieu  thereof  "section  432(b)  (but  without 
regard  to  clause  (4)  thereof)". 


Mea  iwhile, 
gcod 


gr  es 


The  Senator  from  Louisiana  (Mr  Long) 
proposes  an  amendment. 

H.R    10727 

Sec.  9(a)  The  matter  preceding  clause  (1) 
m  section  402  (a)  (19)  (A)  of  the  Social 
Security  Act  Is  amended— 

(1)  by  Inserting  "under  the  work  Incen- 
tive program  established  by  part  C"  after 
"register",  and 

1 2 )  by  striking  out  "and  employment"  and 
inserting  in  lieu  thereof  "employment,  and 
employment   search   activity" 

(b)  Section  402(a)  (19)  (F)  of  such  Act  Is 
amended — 


Mr.  LONG.  Mr.  President,  the  Finance 
Committee  has  reported  an  original  bill 
making  changes  in  the  work  incentive 
program.  These  changes  were  sought  by 
the  Labor  Department.  Since  reporting 
the  bill,  we  find  that  some  of  the  provi- 
sions fall  within  the  jurisdiction  of  the 
House  Education  and  Labor  Committee 
and  some  provisions  fall  within  the  juris- 
diction of  the  House  Ways  and  Means 
Committee.  In  order  to  accommodate 
this  split  jurisdiction  in  the  House  I  am 
offering  the  Ways  and  Means  Committee 
portion  of  the  committee  bill  as  an 
amendment  to  the  social  security  bill. 

Now  let  me  explain  this  provision  This 
provision  would  amend  title  IV  of  the 
Social  Security  Act  to  assure  that  man- 
datory registrants  under  the  work  incen- 
tive or  WIN  program  would  activelv  seek 
work  by  providing  for  a  program  of  em- 
plo.vTnent  search.  The  bill  also  provides 
that  the  earned  income  mmus  work-re- 
lated expenses  under  the  public  service 
employment  program  in  the  work  incen- 
tive program  would  not  be  disregarded 
in  computing  eligibility  for  aid  to  fami- 
lies with  dependent  children. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
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amendments  and  the  third  reading  of  the 
bUl. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  the  bill  pass? 

The  bill  (H.R.  10727) ,  as  amended,  was 
passed. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  FANNIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

An  Act  to  amend  the  Social  Security  Act 
to  expedite  the  holding  of  hearings  under 
titles  II,  XVI,  and  XVIII  by  establishing 
uniform  review  procedures  under  such  titles, 
and  for  other  purposes. 

Mr.  LONG.  Mr.  President,  I  do  not 
know  if  we  will  be  conferring  with  the 
House  on  this  bill,  but  just  In  case,  I  move 
that  the  Senate  insist  on  its  amendments 
to  H.R.  10727,  a  bill  from  the  Finance 
Committee,  request  a  conference  with 
the  House,  and  that  the  Chair  be  au- 
thorized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Long, 
Mr.  Talmadge,  Mr.  Hartke,  Mr.  Curtis, 
and  Mr.  Fannin  conferees  on  the  part 
of  the  Senate. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Secretary  of  the 
Senate  be  authorized  to  make  technical 
and  clerical  corrections  in  the  engross- 
ment of  amendments  to  H.R.  10727. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION    OF    THE    RENEGOTIA- 
TION ACT  OF  1961  FOR  6  MONTHS 

Mr.  LONG.  Mr.  Pi-esident,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  consideration  of  the  renegotiation  bill, 
H.R.  11016. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  11016)  to  extend  the  Renego- 
tiation Act  of  1961  for  6  months. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  twice. 

Mr.  LONG.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  line  5,  strike  out  "Jvine  30,  1976"  and 
Insert  In  lieu  thereof  "September  30,  1976." 

Mr.  LONG.  Mr.  President,  the  House 
has  passed  and  forwarded  to  the  Senate 
H.R.  11016,  an  act  to  extend  the  Rene- 
gotiation Act  of  1961  through  June  30, 
1976.  The  Renegotiation  Act  has  been 
extended  by  the  Congress  12  times  and  Is 
scheduled  to  expire  on  December  31, 
1975.  The  General  Oversight  and  Rene- 
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gotiation  Subcommittee  of  the  House 
Committee  on  Banking,  Currency  and 
Housing  has  conducted  extensive  hear- 
ings and  markup  sessions  which  have 
culminated  in  the  adoption  of  a  series 
of  proposed  amendments  to  the  Renego- 
tiation Act.  These  provisions  have  been 
favorably  reported  by  the  full  Commit- 
tee on  Banking,  Currency  and  Housing 
as  H.R.  10680  and  are  explained  in  de- 
tail in  House  Report  94-699.  In  order  to 
fully  review  these  proposed  changes 
which  may  be  approved  by  the  House 
early  in  1976  and  to  give  detailed  con- 
sideration to  a  report  prepared  pursuant 
to  Public  Law  93-368  which  directed  the 
staff  of  the  Joint  Committee  on  Internal 
Revenue  Taxation  to  evaluate  various 
proposals  to  extend  and  amend  the  Re- 
negotiation Act.  It  Is  Imperative  that 
additional  time  be  provided  to  the  Com- 
mittee on  Finance.  Accordingly,  the  com- 
mittee has  authorized  me  to  offer  a 
committee  amendment  to  H.R.  11016 
extending  the  Renegotiation  Act  for  a 
period  of  9  months.  Such  an  amendment 
is  essential  to  permit  the  Committee  on 
Finance  to  responsibly  discharge  its  ob- 
ligation to  complete  its  work  on  a  major 
tax  revision  measure  by  June  1976, 
amendments  to  the  Renegotiation  Act, 
and  the  numerous  other  substantive 
matters  within  the  jurisdiction  of  the 
committee  which  will  require  action  prior 
to  June  30,  1976. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  LONG.  I  yield. 

Mr.  PROXMIRE.  I  am  hopeful,  Mr. 
President,  that  tlie  Senator  will  do  his 
best  to  hold  hearings  on  this  bill  during 
the  9-month  period  and  to  enact  reform 
legislation.  If  not  the  kind  of  reform  leg- 
islation the  House  has,  legislation  that 
will  improve  and  strengthen  that  agency. 
It  is  an  agency  that  I  think  has  been 
one  of  the  weakest  agencies  of  our  Gov- 
ernment. It  is  just  pathetic  the  poor  job 
that  they  have  done.  I  happen  to  have 
worked  hard  on  that  Renegotiation  Board 
work,  both  in  the  Joint  Economic  Com- 
mittee and  elsewhere.  I  think  that  the 
House  amendments,  and  I  understand 
that  they  go  quite  a  ways  to  improve  the 
operations  of  the  Renegotiation  Board, 
represent  a  great  improvement. 

Mr.  President,  absent  the  opportunity 
to  improve  this  agency,  I  think  we  should 
aboli.-h  It.  People  get  the  Impression  that 
defense  contracts  and  other  contracts  of 
the  Federal  Government  are  renegoti- 
ated when  there  is  an  excessive  profit. 
That  is  just  not  the  case. 

After  renegotiation,  there  is  case  after 
case  where  the  profit  it  literally  over 
1,000  percent,  and  typically  It  is  over 
100  percent.  This  is  an  agency,  as  I  say, 
that  has  done  a  poor  job.  It  has  been 
badly  staffed  in  the  past,  and  the  House 
of  Representatives  has  done  great  work 
to  improve  this  law. 

So  I  do  hope  that  the  Senator  from 
Louisiana,  whose  committee  Is  so  busy, 
will  do  his  best  to  schedule  hearings  on 
that  measure,  and  will  do  his  best  to 
bring  in  vigorous,  far-reaching  reform 
legislation  eitlier  to  give  us  an  agency 
that  doe.s  the  job,  or  to  abolish  the  Re- 
negotiation Board. 

Mr.  LONG.  Mr.  President,  tlie  Senator 


has  made  a  very  impressive  statement 
on  the  Renegotiation  Board,  and  as  far 
as  I  am  able  to  determine,  he  has  spent 
more  time  studying  the  performance  of 
the  Renegotiation  Board,  or  the  lack  of 
it,  than  any  other  Member  of  this  body. 

I  look  forward  to  hearing  the  Sena- 
tor's views  after  he  has  had  a  chance 
to  study  the  performance  of  the  Board 
and  the  results  that  have  been  ootalned 
since  that  time.  We  very  much  want 
the  Senator's  views,  and  of  course  we 
will  welcome  the  views  of  any  other 
Senator,  as  well  as  persons  who  have 
reason  to  be  concerned  with  the  Board, 
both  with  regard  to  what  It  Is  accom- 
plishing and  what  It  Is  not  accomplish- 
ing. 

Mr.  PROXMIRE.  Will  the  Senator 
agree  to  hold  hearings  and  do  his  best 
to  bring  in  a  reform  bill  In  the  event 
that  he  and  the  committee  feel  such  a 
bill  would  be  desirable? 

Mr.  LONG.  WeU,  I  will  be  happy  to. 
with  the  understanding  that  the  Senator 
knows  what  I  mean  by  reform.  What  I 
mean  by  reform  Is  something  that  I 
think  Is  an  improvement  on  the  existing 
situation.  I  think  every  Senator  feels 
that  way.  If  he  is  for  It,  he  thinks  It  Is 
reform;  if  he  is  not  for  it,  he  does  not 
think  it  Is  reform. 

When  the  Senator  makes  his  sugges- 
tions, I  will  certainly  look  Into  them,  and 
those  I  agree  with  I  will  certainly  try 
to  implement.  If  I  do  not  implement 
them,  those  that  the  Senator  feels 
strongly  about  he  wUl  be  offering  here 
on  the  floor,  and  I  welcome  his  doing 
that. 

Mr.  PROXMIRE.  What  I  ask  the 
Senator  to  do  is  consider  the  House  bill, 
which  we  all  expect  to  come  over  some- 
time in  the  next  6  months,  and  act  on 
it  and  bring  it  to  the  floor  so  that  the 
Senate  can  work  Its  will  on  It. 

Mr.  LONG.  Yes,  and  I  certainly  want 
to  consider  the  Senator's  views,  because, 
as  I  said  before,  he  has  given  this  matter 
a  great  deal  of  attention,  and  we  are 
all  indebted  to  him  for  It. 

Mr.  PROXMIRE.  I  should  have  said 
earlier  that  one  of  the  reasons  for  my 
interest  and  concern  Is  that  the  Renego- 
tiation Board  came  under  the  jurisdic- 
tion of  a  subcommittee  of  the  Appro- 
priations Committee  of  which  I  am 
chairman,  so  we  had  some  reason  to  go 
Into  the  Renegotiation  Board's  perform- 
ance. 

Mr.  FANNIN.  Mr.  President,  I  support 
the  committee  amendment  to  this  bill, 
which  would  extend  the  Renegotiation 
Act,  without  changes,  for  a  period  of  9 
months. 

The  Renegotiation  Board  was  created 
In  1951  and  has  as  Its  principal  purpose 
the  determination  of  whether  certain 
persons  who  have  contracts  with  the 
Government  have  made  "excessive" 
profits.  The  Renegotiation  Act,  which 
provides  the  Board's  statutory  authority 
to  act.  Is  now  scheduled  to  expire  on 
December  31,  1975.  The  pending  bill,  as 
passed  by  the  House,  would  extend  the 
Renegotiation  Act  for  a  period  of  6 
months.  The  committee  amendment 
provides  for  a  9  months'  extension. 

The  purpose  of  this  longer  period  of 
time  is  to  give  the  Committee  on  Finance 
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he  Senate  an  opportunity  to  give 
consideration  to  any  bill  dealing 
this  subject.  Also,  pursuant  to  the 
recent  legislation  extending  the  Re- 
Act,  the  staff  of  the  Joint 
on  Internal  Revenue  Taxa- 
las  submitted  a  comprehensive  re- 
in the  renegotiation  process.  This 
contains    an    evaluation    of    the 
proposals  that  have  been  made  to 
■    and    amend    the   Renegotiation 
(Jiven  the  many  issues  that  we  will 
to  address  ourselves  to,  and  the 
that  the  House  has  not  as  yet  acted 
proposed  permanent  legislation.  I 
a  9-month  simple  extension  is  pref- 
to    the   6-month   extension   bill 
by  the  House, 

these   reasons,   Mr.   President,   I 

the  committee  amendment  to  the 
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PRESIDING  OFFICER.  The  ques- 

on  agreeing  to  the  amendment. 

amendment  was  agreed  to. 

PRESIDING  OFFICER.  The  ques- 

on  the  engrossment  of  the  amend- 

and  the  third  reading  of  the  bill. 

amendment   was   ordered   to   be 

and    the   bill    to   be   read   a 

time. 

PRESIDING  OFFICER.  The  bill 
been   read    the   third   time,   the 
is,  shall  it  pass? 
bill  iH.R.  110161  was  passed, 
LONG.  Mr.  President.  I  ask  unan- 
consent   that    the   title   of   H.R, 
be  changed  so  as  to  read: 
•ct   to   extend   the   Renegotiation  Act 
for  9  months. 

Thej  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AME?  DMENT 


OF  TITLE   XXVin  OP 
SOCIAL  SECURITY   ACT 


Mr.  LONG.  Mr,  President,  I  am  not 
sure  tiis  next  bill  has  been  cleared  on 
both  ;ides,  I  make  this  request  of  the 
major  ty  and  minority  leaders;  that  if 
there  ;s  no  objection,  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  10284, 
which  is  a  bill  involving  amendments  to 
the  midicare  law,  I  would  like  to  con- 
sider t  lat  bill. 

The  e    was    some    talk    of    Senators 

g  to  offer  amendments,  but  I  be- 

lat  we  have  accommodated  most 

tho4e  amendments,  and  I  would  even 

to  have  them  considered  tomor- 


there  is  no  objection,  I  ask  unan- 
consent  that  the  Senate  proceed 
consideration  of  that  measure 
:iOBERT  C.  BYRD.  Mr.  President, 
'^ndar  shows  that  there  are  Sen- 
■■ho  wane  to  be  notified  on  the 
atic  side. 

LONG.   Well,  my  understanding, 

mple,  was  that  Senator  Nelson 

to  be  notified,  but  he  has  been 

and   his   amendment  is   al- 

the  bill, 

ROBERT  C    BYRD.  What  about 
>  ■  Nelson? 

:X)NG.  Senator  Nelson  has  been 
and    he    is    satisfied.    His 
has  been  agreed  to,  and  it 
committee  bill. 


Mr,  ROBERT  C.  BYRD.  Very  well. 
I  have  no  objection. 

Mr.  DOLE.  There  is  no  objection  on 
the  minority  side, 

Mr.  LONG.  Mr,  President,  this  bill  con- 
tains a  series  of  relatively  minor  though 
quite  important  amendments  to  the 
medicare  and  medicaid  program,  and 
one  amendment  to  the  food  stamp 
program. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  take  up  the  bill? 

Mr.  LONG.  Yes;  I  had  hoped  to. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  10284)  to  amend  title  XVIII 
of  the  Social  Security  Act  to  assure  that  the 
prevailing  fees  recognized  by  medicare  for 
fiscal  year  1976  are  not  less  than  those  for 
fiscal  year  1975,e>to  extend  for  three  years 
the  existing  authority  of  the  Secretary  of 
Health,  Education,  and  Welfare  to  grant 
temporary  waivers  of  nursing  staff  require- 
ments for  small  hospitals  in  rural  areas,  to 
maintain  the  present  system  of  coordina- 
tion of  the  medicare  and  Federal  Employees" 
Health  Benefit  programs,  and  to  correct  a 
technical  error  in  the  law  that  prevents  In- 
creases In  the  medicare  part  B  premiums. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Finance  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  insert  the  following: 

TITLE  I— PROVISIONS  RELATING  TO 
HEALTH  SERVICES 

PREVAILING  CHARGE  LEVEL  FOR  FISCAL  YEAR   1976 

Section  1.  (a)  Section  1842(b)(3)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"If  the  prevailing  charge  level  for  the  fiscal 
year  beginning  July  1,  1975,  as  determined 
under  clause  (11)  of  the  third  sentence  of 
this  paragraph  and  with  application  of  the 
fourth  sentence  of  this  paragraph,  with  re- 
spect to  any  particular  physician  service 
performed  in  any  particular  locality.  Is,  by 
reason  of  the  application  of  such  fourth 
sentence,  lower  than  the  prevailing  charge 
level  for  such  service  performed  In  such 
locality  for  the  fiscal  year  ending  June  30, 
1975.  as  determined  pursuant  to  such  clause 
(11),  then,  such  prevailing  charge  level  for 
the  fiscal  year  beginning  July  1,  1975,  shall 
be  deemed  to  be  equal  to  the  prevailing 
charge  level  so  determined  for  the  fiscal  year 
ending  June  30.  1975.". 

(b)  The  fourth  sentence  of  section  1842 
(b)  (3)   of  such  Act  is  amended — 

(1)  by  inserting  "(Including,  to  the  extent 
feasible,  data  with  respect  to  premiums  for 
medical  malpractice  insurance)"  Immedi- 
ately after  "index  data", 

(2)  by  inserting  "in  any  region"  Immedi- 
ately after  "physician  services",  and 

(3)  by  inserting  Immediately  before  the 
period  at  the  end  of  such  sentence  the  fol- 
lowing:  "in  the  region", 

(cni)  The  amendment  made  bv  subsec- 
tion (a)  shall  be  applicable  with  respect  to 
claims  filed  under  part  B  of  title  XVIII  of 
the  Social  Security  Act  with  a  carrier  desig- 
nated pursuant  to  pectlon  1842  of  such  Act 
and  processed  by  such  carrier  after  the  ap- 
propriate changes  were  made  In  the  prevail- 
ing charge  levels  for  the  fiscal  year  beginning 
July  1,  1975,  on  the  basis  of  economic  index 
data  under  the  third  and  fourth  sentences  of 
section  1842(b)  (3)  of  such  Act;  except  that 
(1)  If  less  than  the  correct  amount  was  paid 


(after  the  application  of  the  amendment 
made  by  subsection  (a)  of  this  section)  on 
any  claim  processed  prior  to  the  enactment 
of  this  section,  the  correct  amount  shall  be 
paid  by  such  carrier  at  such  time  (not  ex- 
ceeding 6  months  after  the  date  of  the  en- 
actment of  this  section)  as  is  administra- 
tively feasible,  and  (2)  no  such  payment 
.shall  be  made  on  any  claim  where  the  dif- 
ference between  the  amount  paid  and  the 
correct  amount  due  is  less  than  $1. 

(2)  The  amendments  made  by  subsection 
(b)  of  this  section  shall  be  effective  only 
with  respect  to  determinations  of  prevailing 
charge  levels  under  the  third  and  fourth 
sentences  of  section  1942(b)(3)  of  the  So- 
cial Security  Act  for  fiscal  years  beginning 
after  June  30,  1976. 

(d)  The  fourth  sentence  of  section  1842(b) 
(3)   of  the  Social  Security  Act  is  amended— 

(1)  by  striking  out  "fiiscal"  each  place  It 
appears  therein,  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following: 
"(and,  for  purpo.^es  of  this  sentence,  the  term 
'year'  means  a  period  which  begins  on  July 
1  of  any  calendar  year  and  ends  on  June 
30  of  the  succeeding  calendar  year)". 

(e)  Not  later  than  90  davs  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Health,  Education,  and  Welfare  shall  sub- 
mit to  the  Committee  on  Finance  of  the  Sen- 
ate and  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  a  re- 
port explaining  the  rea.sons  why,  in  the  ad- 
ministration of  so  much  of  the  provisions  of 
section  1842(b)  (3)  of  the  Sr  '  -i  Securitv  Act 
as  relate  to  the  establishment  of  Indices  to 
determine  the  prevailing  charge  level  for 
physician's  services,  there  was  a  failure  to 
carry  out  the  congressional  Intent  that  in- 
dices be  established  on  a  regional  basis  and 
Instead,  there  was  established  a  single  na- 
tional index  applicable  to  physicians  prac- 
ticing In  all  areas  of  the  Nation.  Such  report 
."ihall  Include  any  recommendations  which 
the  Secretary  may  have  as  to  any  legislative 
action  which  might  be  necessary  to  further 
Implement  the  congressional  Intent  with  re- 
.spect  to  the  establishment  of  such  Indices. 

EXTENSION  OF  AUTHORFTY  TO  WAIVE  24 -HOUR 
NITRSmG  SERVICE  REQUIREMENT  FOR  CERTAIN 
RURAL   HOSPITALS 

Sec.  2.  Section  1861(e)(5)  of  the  Social 
Security  Act  Is  amended  bv  striking  out 
"January  1.  1976"  and  inserting  in  lieu  there- 
of "January  1,  1977", 

COORDINATION  BETWEEN   MEDICARE  AND  FEDERAL 
EMPLOYEES'    HEALTH    BENEFFTS    PROGRAM 

Sec.  3.  Section  1862(c)  of  the  Social  Se- 
curity Act  is  repealed. 

TECHNICAL     AMENDMENT     RELATING     TO     PART     B 
PREMIUM    DETERMINATIONS 

Sec.  4.  (a)  Section  1839(c)  (3)  of  the  Social 
Security  Act  is  amended  by  striking  out 
■  June  1"  each  place  it  appears  and  inserting 
in  lieu  thereof  'May  1". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  determina- 
tions made  under  section  1839(c)(3)  of  the 
Social  Security  Act  after  the  date  of  the 
enactment  of  this  Act. 

PROFESSIONAL    STANDARDS    REVIEW    AREAS 

Sec.  5.  Section  1152  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(g)  (1)  In  any  case  in  which  the  Secretary 
has  established,  within  a  State,  two  or  more 
appropriate  areas  with  respect  to  which  Pro- 
fessional Standards  Review  Organizations 
may  be  designated,  he  shall,  prior  to  desig- 
nating a  Professional  Standards  Review  Or- 
ganization for  any  such  area,  conduct  In  each 
area  a  poll  in  which  the  doctors  of  medicine 
and  doctors  of  osteopathy  engaged  In  active 
practice  therein  will  be  asked:  'Do  you  sup- 
port a  change  from  the  present  local  and 
regional  Professional  Standards  Review  Or- 
ganization area  designations  to  a  single  state- 
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wide  area  designation?"  If.  in  each  such  area, 
more  than  50  per  centum  of  the  doctors  re- 
sponding to  such  question  respond  in  the 
affirmative,  then  the  Secretary  shall  establish 
the  entire  State  as  a  single  Professional 
Standards  Review  Organization  area. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  be  applicable  with  respect  to  the  desig- 
nation of  Professional  Standards  Review  Or- 
ganization areas  in  any  State,  if.  prior  to 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary has  entered  into  an  agreement  with 
an  organization  designating  it  as  the  Pro- 
fessional Standards  Review  Organization  for 
any  area  in  the  State.". 

UTILIZATION   REVIEW    ACTIVTrlES 

Sec,  6,  (a)  (1)  Section  1861  (w)  of  such  Act 
is  amended — 

(A)  by  Inserting  "(1)"  Immediately  after 
"(w)"',  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  Utilization  review  activities  con- 
ducted. In  accordance  with  the  requirements 
of  the  program  established  under  part  B  of 
title  XI  of  the  Social  Security  Act  with  re- 
spect to  services  furnished  by  a  hospital  to 
patients  Insured  under  part  A  of  this  title 
or  entUtled  to  have  payment  made  for  such 
services  under  a  State  plan  approved  under 
title  V  or  XIX  by  a  Professional  Standards 
Review  Organization  designated  for  the  area 
In  which  such  hospital  Is  located  shall  be 
deemed  to  have  been  conducted  pursuant  to 
arrangements  between  such  hospital  and 
such  organization  under  which  stich  hos- 
pital Is  obligated  to  pay  to  such  organiza- 
tion, as  a  condition  of  receiving  payment  for 
hospital  services  so  furnished  under  this  part 
or  under  such  a  State  plan,  such  amount  as 
is  reasonably  Incurred  and  requested  (as 
determined  under  regulations  of  the  Secre- 
tary) by  such  organization  In  conducting 
such  review  activities  with  respect  to  serv- 
ices furnished  by  such  hospital  to  such 
patients.". 

(2)  Section  1815  of  such  Act  Is  amended — 

(A)  by  Inserting  "(a)"  Immediately  after 
"Sec.  1815.'",  and 

(B)  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  No  payment  shall  be  made  to  a  pro- 
vider of  services  which  Is  a  hospital  for  or 
with  respect  to  services  furnished  by  It  for 
any  period  with  respect  to  which  It  Is 
deemed,  under  section  1861  (w)  (2),  to  have 
in  effect  an  arrangement  with  a  Professional 
Standards  Review  Organization  for  the  con- 
duct of  utilization  review  activities  by  such 
organization  unless  such  hospital  has  paid 
to  such  organization  the  amount  due  (as 
determined  pursuant  to  stich  section)  to 
such  organization  for  the  review  activities 
conducted  by  It  pursuant  to  such  arrange- 
ments or  such  haspital  has  provided  assur- 
ances satisfactory  to  the  Secretary  that  such 
organization  will  promptly  be  paid  the 
amount  so  due  to  It  from  the  proceeds  of  the 
payment  claimed  by  the  hospital.  Payment 
under  this  title  for  utilization  review  activ- 
ities provided  by  a  Professional  Standards 
Review  Organization  pursuant  to  an  arrange- 
ment or  deemed  arrangement  with  a  hospital 
under  section  1861  (w)  (2)  shall  be  calculated 
without  any  requirement  that  the  reasonable 
cost  of  such  activities  be  apportioned  among 
the  patient?^  of  such  hospital.  If  any.  to  whom 
such  activities  were  not  applicable.". 

(c)  Section  1168  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  shall  make 
such  transfers  of  moneys  between  the  funds, 
referred  to  in  clauses  (a),  (b),  and  (c)  of 
the  preceding  sentence,  as  may  be  appropriate 
to  settle  accounts  between  them  In  cases 
where  expenses  properly  payable  from  the 
funds  described  In  one  such  clause  have  been 
paid  from  funds  described  In  another  of  such 
clauses.". 


(d)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  utilization 
review  activities  conducted  on  and  after  the 
first  day  of  the  first  month  which  begins 
more  than  30  days  after  the  date  of  enact- 
ment of  this  Act. 

certain  emergency  HOSPITAL  SERVICES  FUR- 
NISHED BY  VETERANS'  ADMINISTRATION  HOS- 
PITALS 

Sec.  7.  (a)  Section  1814(c)  of  the  Social 
Security  Act  Is  amended  by  Inserting  "or  sub- 
section (J)"  Immediately  after  "subsection 
(d)". 

(b)    Section   1814  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
"Payment  for  Certain  Hospital  Services  Pro- 
vided In  Veterans'  Administration  Hospitals 

"(J)(l)  Payments  shall  also  be  made  to 
any  hospital  operated  by  the  Veterans'  Ad- 
ministration for  Inpatient  hospital  services 
furnished  in  a  calendar  year  by  the  hospital 
or  under  arrangements  (as  defined  in  section 
1861  (w))  with  It,  to  an  Individual  entitled 
to  hospital  benefits  under  section  226  even 
though  such  hospital  Is  a  Federal  provider 
of  services  If  (A)  such  individual  was  not 
entitled  to  have  such  services  furnished  to 
him  free  of  charge  by  such  hospital,  (B)  such 
individual  was  admitted  to  such  hospital  In 
the  reasonable  belief  on  the  part  of  the  ad- 
mitting authorities  that  such  individual  was 
a  person  who  was  entitled  to  have  such 
services  furnished  to  him  free  of  charge.  (C) 
the  authorities  of  such  hospital.  In  admitting 
such  Individual,  and  the  Individual,  acted 
In  good  faith,  and  (D)  such  services  were 
furnished  during  a  period  ending  with  the 
close  of  the  day  on  which  the  authorities 
operating  stich  hospital  first  became  aware 
of  the  fact  that  such  Individual  was  not  en- 
titled to  have  such  services  furnished  to 
him  by  such  hospital  free  of  charge,  or  (if 
later)  ending  Vv'lth  the  first  day  on  which 
it  was  medically  feasible  to  remove  such  In- 
dividual from  such  hospital  by  discharging 
him  therefrom  or  transferring  him  to  a  hos- 
pital which  has  In  effect  an  agreement  under 
this  title. 

"(2)  Payment  for  services  described  In 
paragraph  (1)  shall  be  In  an  amount  equal 
to  the  charge  imposed  by  the  Veterans'  Ad- 
ministration for  such  services,  or  <if  le.ss) 
the  reasonable  costs  for  such  services  (as 
estimated  by  the  Secretary).  Any  such  pay- 
ment shall  be  made  to  the  entity  to  which 
payment  for  the  services  Involved  would 
have  been  payable,  If  payment  for  such  serv- 
ices had  been  made  by  the  Individual  receiv- 
ing the  services  involved  (or  by  another 
private  person  acting  on  behalf  If  such 
Individual).". 

(c)  The  amendments  made  by  this  section 
shall  be  applicable  In  the  case  of  inpatient 
hospital  services  furnished  on  and  after  July 
1,  1974. 

UPDATING    OF    THE    LIFE    SAFETY    REQUIREMENTS 
APPLICABLE  TO  NURSING  HOMES 

Sec.  8.  (a)  Section  1861  (j)  (13)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
"(21st  edition,  1967)"  and  inserting  la  lieu 
thereof  "(23d  edition,  1973)". 

(b)  Subject  to  subsection  (c),  the  amend- 
ment made  by  subsection  (a)  shall  be  effec- 
tive on  the  first  day  of  the  sixth  month 
which  begins  after  the  date  of  enactment  of 
this  Act. 

(c)  Any  Institution  (or  part  of  an  Insti- 
tution) which  complied  with  the  require- 
ments of  section  1861(j)(13)  of  the  Social 
Security  Act  on  the  day  preceding  the  first 
day  referred  to  in  subsection  (b)  shall,  so 
long  as  such  compliance  Is  maintained 
(either  by  meeting  the  applicable  provisions 
of  the  Life  Safety  Code  (21st  edition,  1967), 
with  or  without  waivers  of  specific  provisions, 
or  by  meeting  the  applicable  provisions  of  a 
fire  and  safety  code  imposed  by  State  law  as 
provided  for   In   such  section    1861(J)  (13) ), 


be  considered  (for  purposes  of  titles  XVIII 
and  XIX  of  such  Act)  to  be  In  compliance 
with  the  requirements  of  such  section  1861 
(j)(13),  as  It  is  amended  by  subsection  (a) 
of  this  section. 

GRANTS    FOR    CERTAIN    EXPERIMENTS    AND 
DEMONSTRATION    PROJECTS 

Sec.  9.  Nothing  contained  in  section  222(a) 
of  Public  Law  92-603  shall  be  construed  to 
preclude  or  prohibit  the  Secretary  of  Health, 
Education,  and  Welfare  from  including  in 
any  grant  otherwise  authorized  to  be  made 
under  such  section  moneys  which  are  to  be 
used  for  payments,  to  a  participant  In  a 
demonstration  or  experiment  with  respect  to 
which  the  grant  Is  made,  for  or  on  account 
of  costs  incurred  or  services  performed  by 
such  participant  for  a  period  prior  to  the 
date  that  the  project  of  such  participant  is 
placed  in  operation.  If — 

(1)  the  applicant  for  such  grant  is  a  State 
or  an  agency  thereof, 

(2)  such  participant  is  an  Individual  prac- 
tice association  which  has  been  In  existence 
for  at  least  3  years  prior  to  the  date  of  enact- 
ment of  this  section  and  which  has  in  effect 
a  contract  with  such  State  (or  an  agency 
thereof),  entered  Into  prior  to  the  date  on 
which  the  grant  Is  approved  by  the  Secretary, 
under  which  such  association  will,  for  a 
period  which  begins  before  and  ends  after 
the  date  such  grant  is  so  approved,  provide 
health  care  services  for  Individuals  entitled 
to  care  and  services  under  the  State  plan  of 
such  State  which  Is  approved  under  title 
XIX  of  the  Social  Security  Act, 

(3)  the  purpose  of  the  inclusion  of  the 
project  of  such  association  Is  to  test  the  util- 
ity of  a  particular  rate-setting  methodology, 
designed  to  be  employed  In  prepaid  health 
plans,  in  an  individual  practice  association 
operation,  and 

(4)  the  applicant  for  such  grant  affirms 
that  the  use  of  moneys  from  such  grant  to 
make  such  payments  to  such  Individual  prac- 
tice association  Is  necessary  or  useful  in  ae- 
siu-lng  that  such  association  will  be  able  to 
continue  in  operation  and  carry  out  the 
project  described  In  clause  (3) , 

OCCUPATIONAL  THERAPY  UNDER  MEDICARE 

Sec  10.  (a)  Section  1814(a)(2)(D)  of  the 
Social  Security  Act  is  amended  by  Inserting 
",  occupational,"  immediately  after  "physi- 
cal". 

(b)  Section  1835(a)  (2)  (A)  (I)  of  such  Act 
is  am3nded  by  Inserting  ",  occupational," 
immediately  after  "physical". 

(CI  Section  1835(a)(2)  of  such  Act  is 
amended — 

(1)  by  striking  out  the  period  at  the  end 
of  clause  (D)  and  inserting  In  lieu  thereof 
";  and",  and 

(2)  by  adding  after  clause  (D)  the  follow- 
ing new  clause: 

"(E)  in  the  case  of  outpatient  occupation- 
al therapy  services,  (1)  such  services  are  or 
were  required  because  the  Individual  needed 
occupational  therapy  services,  (11)  a  plan  for 
furnishing  such  services  has  been  established 
and  Is  periodically  reviewed  by  a  physician, 
and  (ill)  such  services  are  or  were  furnished 
while  the  Individual  Is  or  was  under  the  care 
cf  a  physician.". 

(d)  The  last  sentence  of  section  1861  (p) 
of  such  Act  is  amended  by  Inserting  "and 
occupational  therapy  services"  after  "speech 
pathology  services". 

(e)  The  amendment  made  by  the  preced- 
ing provisions  of  this  section  .shall  be  appli- 
cable In  the  ca^e  of  services  furnL^hed  on  and 
after  the  first  day  of  the  first  month  which 
begins  not  less  than  thirty  days  after  the 
date  of  enactment  of  this  Act. 

TITLE  II — PROV'SIONS  RFXATING  TO 
POOD  STAMPS  PROVIDED  TO  ^FDC 
FAMILIES 

FOOD     STAMP     DISTRIBUTION     TO     AFDC     FAMILIES 

Sec.  201.  (a)  Part  A  of  title  IV  of  the  So- 
cial Security  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
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"FOOD    STAMP    DISTEIBnTlON 

c.  410.  (a)   Any  State  plan  for  aid  and 
es  to  needy  families  with  children  may 
is  not  required  under  this  title  or  any 
provls;on  of  Federal  law  to)    provide 
e  Institution  of  procedures,  in  any  or 
eas  of  the  State,  by  the  State  agency  ad- 
terlng  or  supervising   the  adminlstra- 
of  such  plan  under  which  any  house- 
participating   In   the   food   stamp  pro- 
estab'.ished  by  the  Food  Stamp  Act  of 
as  amended,  will  be  entitled.  If  It  so 
,  to  have  the   charges.   If  any,   for   Its 
5a  allotment  under  such  program  de- 
d  from  anv  aid.  in  the  form  of  money 
ents.  which   Is   i  or.  except  for  the  de- 
on  of  such  charge,  would  be)    payable 
Aith  respect  to  such  household  ' or  any 
3er   or    members    thereof)    under   such 
and    have    its    coupon    allotment   dls- 

to  It  with  such  aid. 

)   Any  deduction  made  pursuant  to  an 

provided  in  accordance  with  subsec- 

a)    shall    not   be   considered   to   be   a 

nt  described  In  section  406(b)  (2). 

t  Notwithstanding  any  other  provision 

.-.  no  agency  which  is  designated  as  a 

agency   for   any   State   under  or  pur- 

to   the   Food   Stamp   Act   of   1964.   as 

ded,  shall  be  regarded  as  having  failed 

ply  with  anv  requirement  Imposed  by 

Pliant  to  such  Act  solely  because  of  the 

of  the  State  agency  administering  or 

islng  the  adminLstratlon  of  the  State 

(approved    under    this   part)    of   such 

to  institute  or  carry  out  a  procedure, 

bed  in  subsection  (a) .". 

Administrative    costs    incurred    by    a 

plan    for   aid    and    services    to   needy 

es  with  children,  approved  under  part 

title  IV  of  the  Social  Security  Act.  In 

cting  procedures  (described  in  section 

-sv.ch  Act.  as  added  by  subsection  (a) 

section  i  in  connection  with  the  food 

program  shall  be  paid  from  funds  ap- 

sfed  to  carry  out  the  Food  Stamp  Act 

'.  as  amended. 


LONG.  Mr.  President,  two  of  the 

are  amendments  would  change  ef- 

.^cheduled  to  occur  under  present 

•s  of  December  31.  1975.  First,  the 

Secretary's  authority  to  waive  cer- 

.ur.sing  requirements  for  rural  hos- 

expires  on  December  31  with  the 

that  many  rural  hospitals  might 

heir  medicare  accreditation.  This 

ould  extend  that  waiver  authority. 

ilarly,  without  action  on  this  bUl 

31.  the  current  relationship 

the  medicare  and  the  Federal 

ees'     health     benefits     program 

chanRp  with  the  result  that  Fed- 

.ployee.^  would  have  to  pay  higher 

insurance    premiums.   This   bill 

ns  a  provision  continuing  the  pres- 

r?lation.ship  between  medicare  and 

F  (deral  employees'  program. 

mother  area  current  law  and  reg- 

s  will  require  States  by  January  1 

tablish  a  new  procedure  relating  to 

tamps  for  recipients  of  aid  to  fami- 

ith  dependent  children.  The  com- 

amendment  would  make  the  es- 

iment  of  this  new  procedure  op- 

with  each  State. 

addition  to  these  amendments 
must  be  acted  on  by  December 
!  bill  contains  several  other  amend- 
which.  though  not  major  in  their 
are  aimed  at  either  removing  an 
ty  in  the  current  medicare  law  or 
ing   the   administration    of    that 


?ndments  to  remove  inequities  in 


the  law  Include  a  provision  which  would 
guarantee  that  medicare  imyments  for 
physicians'  fees  are  not  unintentionally 
rolled  back;  an  amendment  to  allow  the 
regular  increase  in  the  part  B  premium 
intended  by  the  Congress;  an  amend- 
ment to  put  occupational  therapists  on 
an  equal  footing  with  other  therapists; 
and  an  amendment  allowing  reim.burse- 
ment  of  'VA  hospitals  by  medicare  under 
certain  situations  of  good  faith   error. 

Amendments  designed  to  improve  the 
administration  of  the  program  include 
an  amendment  deahng  with  the  Profes- 
sional Standards  Review  Organization 
area  designations  in  those  areas  v.here 
there  has  been  no  PSRO  activity;  an 
amendment  to  equalize  the  fimding  for 
delegated  and  nondelegated  direct  re- 
view of  hospital  care  under  the  PSRO 
program;  an  amendment  to  up-date  the 
life  safety  code  requirements  for  health 
facilities  in  the  current  statute;  and  an 
amendment  to  give  the  Secretary  au- 
thority to  proceed  with  a  retroactive 
portion  of  a  grant  aimed  at  developing 
information  necessary  to  tighten  up  re- 
imbursement of  HMO's  under  medicaid. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  summary  of  the  provisions 
of  this  bill  contained  in  the  committee 
report  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  excerpt 
from  the  committee  report  (No.  94-549) 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

StJMMAHY    OF    THE    BILL 

H.R.  10284  as  passed  by  the  House  con- 
tained provisions  relating  to  prevailing 
charges,  nursing  requirements  In  rural  hos- 
pitals, the  relationship  between  medicare  and 
the  Federal  employee  health  program,  and 
the  medicare  part  B  premium.  The  commit- 
tee amendment  incorporates  these  provisions, 
with  some  modifications,  and  adds  a  number 
of  new  provisions, 

PREVAILING      CHARGE      DETERMINATIONS      UNDER 
MEDICARE 

Due  to  the  late  issuance  of  regulations  im- 
plementing the  provision  in  law  intended  to 
limit  Increases  in  physicians'  prevailing  fees 
from  year-to-year,  some  physicians'  fees  have 
unintentionally  been  rolled  back  to  a  point 
below  their  previous  level.  The  first  provision 
of  the  House  bill  would  assure  that  no  pre- 
vailing charge  In  fiscal  year  1976  Is  less  than 
It  was  in  fiscal  year  1975.  The  committee 
amendment  modifies  the  House  provision  to 
indicate  that,  in  calculating  the  index  by 
which  physicians'  prevailing  fees  can  in- 
crease, the  Department  should  Include,  to 
the  extent  feasible,  factors  related  to  any 
increases  in  costs  of  malpractice  insurance 
and  that  Index  calculations  should  be  pre- 
pared on  a  regional  rather  than  a  national 
basis. 

WAIVER     OP     24-HOUR     NURSING     REOUIREMENTS 
FOR     CERTAIN     RURAL     HOSPITALS 

The  second  provision  of  the  House  bill  ex- 
tends for  3  years  (until  December  31,  1978) 
the  Secretary's  authority  to  grant  temporary 
waivers  of  nursing  staff  requirements  In  hos- 
pitals located  In  areas  where  nurses  are  in 
short  supply  and  other  hospitals  are  not 
readily  accessible.  The  committee  amend- 
ment prortdes  instead  for  a  1-year  extension 
of  the  waiver  authority. 

RELATIONSHIP      BETWEEN      MEDICARE     AND      FED- 
ERAL EMPLOYEES  HEALTH  BENEFIT  PROGRAM 

The  House  bill  would  repeal  a  provision 
of  Public  Law  92-603  which  provides  that, 
unless   the   Federal  employees'   health  pro- 


gram, were  rewritten  to  provide  supplemen- 
tary benefits  to  those  older  or  retired  Fed- 
eral employees  who  also  have  medicare  elig- 
ibility, the  medicare  program  would  no 
longer  serve  as  the  primary  payer  of  bene- 
fits. The  committee  amendment  incorpo- 
rates this  change,  so  that  the  medicare  pro- 
gram would  continue  as  the  primary  payer 
of  benefits  without  requiring  any  change 
in    the   Federal    employees'    program. 

MEDICARE    PART    B    PREMIUM 

The  fourth  provision  of  the  House  bill, 
Included  In  the  committee  amendment, 
would  correct  a  drafting  error  In  Public 
Law  93-233  which,  in  modifying  the  social 
security  cash  benefit  provision,  had  unin- 
tentionally failed  to  make  corresponding 
changes  allowing  for  annual  changes  in  the 
part  B  medicare  premium.  The  provision 
would  correct  this  drafting  error  and  permit 
adjustments  In  part  B  premiums  on  July  i, 
1976  and  in  future  years  at  rates  no  greater 
than  the  percentage  rate  of  Increase  in  cash 
social  security  benefits. 

In  addition,  the  committee  amendment 
includes  the  new  provisions  described  below. 

PROFESSIONAL       STANDING       REVIEW       ORGANIZA- 
TIONS      (PSRO)       AREA      DESIGNATIONS 

The  committee  amendment  provides  that 
In  those  States  (1)  which  have  been  di- 
vided into  more  than  one  PSRO  area,  and 
(2)  in  which  no  conditional  PSRO's  have 
been  designated,  the  Secretary  would  poll 
the  physicians  In  each  designated  area  as 
to  their  preference  for  a  local  or  statewide 
PSRO.  If  a  majority  of  physicians  In  each 
currently  designated  PSRO  area  in  that  State 
approved  a  statewide  PSRO,  the  Secretary 
would  redesignate  that  State  as  a  single  area. 

PSRO    DIRECT    UTILIZATION    REVIEW    ACTIVITIES 

The  committee  amendment  also  contains 
a  provision  aimed  at  equalizing  the  reim- 
bursement for  utilization  review  activities 
where  they  are  carried  out  by  a  hospital  un- 
der delegation  from  a  PSRO  or  by  the  PSRO 
Itself.  Under  current  law,  utilization  review 
expenditures  are  reimbursable  by  medicare 
for  delegated  review.  Under  this  provision, 
utilization  review  expenses  of  the  PSRO  in 
carrying  out  nondelegated  review  woiild  also 
be  reimbursable  through  medicare  benefit 
payments. 

MEDICARE  PAYMENTS  TO  VETERANS'  ADMINIS- 
TRATION HOSPITALS  IN  CASE  OF  •GOOD  FAITH" 
ERROR 

Under  this  committee  provision,  the  medi- 
care program  would  be  authorized  to  pay  for 
care  rendered  to  a  medicare-eligible  patient 
in  a  'Veterans'  Administration  hospital  If  the 
patient  had  entered  the  hospital  and  the 
hospital  had  accepted  the  patient  under  the 
belief  that  he  was  eligible  for  veterans'  ben- 
efits, and  it  was  later  determined  that  he  was 
not  eligible. 

UPDATING  OF  THE  LIFE  SAFETY  CODE  REQUIRE- 
MENTS APPLICABLE  TO  SKILLED  NURSING 
FACILITIES 

The  next  committee  provision  would  up- 
date the  current  requirements  for  skilled 
nursing  facilities  under  the  medicare  and 
medicaid  programs  by  replacing  the  current 
requirement  that  such  faculties  meet  the 
provisions  of  the  1967  Life  Safety  Code  with 
a  requirement  that  they  meet  the  conditions 
of  the  1973  edition  of  the  code.  The  provision 
would  also  assure  that  facilities  currently 
qualified  under  the  1967  code,  or  State  codes 
which  are  approved  by  the  Secretary,  would 
not  lose  their  eligibility  for  participation  In 
the  programs. 

GRANTS    TO    DEMONSTRATE    APPROPRIATE    MECH- 
ANISMS   FOR    CAPITATION    PAYMENTS 

Another  committee  provision  would  remove 
a  technical  barrier  to  the  Secretary's  approval 
of  a  grant  to  the  Sacramento  Medical  Care 
Foundation  which  is  aimed  at  obtaining  data 
to  assist  the  Department  in  developing  ap- 


December  17,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


41305 


proprlate    reimbvirsement    mechanisms    for 
health  maintenance  organizations. 

OCCUPATIONAL    THERAPY    UNDER    MEDICARE 

The  committee  amendment  includes  a  pro- 
vision to  expand  coverage  of  occupational 
therapy  services  under  the  medicare  program 
to  cover  such  services  when  they  are  pro- 
vided through  clinics,  rehabilitation  agencies 
and  other  organized  settings.  The  provision 
also  allows  patients  to  qualify  for  home 
health  services  on  the  basis  of  a  need  for 
occupational  therapy  services  alone. 

FOOD  STAMP  PURCHASES  BY  WELFARE  RECIPIENTS 

Another  provision  of  the  committee 
amendment  to  H.R.  10284  relai,es  to  food 
stamps.  Agriculture  Department  regulations 
scheduled  to  go  into  efTect  in  January  1976 
will  require  welfare  agencies  in  all  States  to 
allow  recipients  of  Aid  to  Families  with  De- 
pendent Children  (AFDC)  to  purchase  food 
stamps  through  a  wltliholdlng  procedure. 
The  price  of  the  stamps  would  be  deducted 
from  the  AFDC  check  and  the  stamps  them- 
selves would  be  mailed  with  the  check.  Cur- 
rent law  requires  the  Department  to  Impose 
this  procedure  on  the  States  on  a  mandatory 
basis  even  though  a  significant  number  of 
States  believe  that  the  adoption  of  this  pro- 
cedure will  create  severe  problems  of  ad- 
ministration. The  committee  amendment 
will  allow  each  State  to  decide  whether  or  not 
to  use  this  method  of  distributing  food 
stamps  to  welfare  recipients. 

Mr.  FANNIN.  Mr.  President,  during  its 
consideration  of  H.R.  10284,  the  Senate 
Finance  Committee  adopted  provisions 
contained  in  S.  2560.  the  Physician  Fee 
Index  Reform  Act  of  1975  which  I  had 
introduced  on  October  22.  This  legislation 
was  designed  to  correct  deficiencies  in 
the  administration  of  section  224(a)  of 
Public  Law  92-603,  the  Social  Security 
Amendments  of  1972.  Section  224(a) 
added  a  new  feature  of  the  process  by 
which  prevailing  charges  are  computed 
under  the  medicare  part  B  program.  Un- 
der section  224iai  prevailing  charge  lev- 
els would  be  subject  to  appropriate  eco- 
nomic index  data. 

In  adopting  this  provision  Congress 
envisioned  a  process  by  which  increases 
in  prevailing  charge  levels  would  occur 
only  when  such  increases  were  justified 
by  other  changes  in  the  economy  and 
only  to  the  extent  justified  by  indexes  re- 
flecting changes  in  the  operating  ex- 
penses of  physicians  and  in  earnings 
level.  The  intent  of  Congress  in  approv- 
ing this  provision  was  fully  amplified  by 
the  Senate  Finance  Committee  when  it 
stated  in  its  report  accompanying  H.R. 
1  that^ 

The  Committee,  as  well  as  the  Committee 
on  Ways  and  Means  believes  that  It  is  neces- 
sary to  move  In  the  direction  of  an  approach 
to  resisonable  charge  reimbursement  that  ties 
recognition  of  fee  Increases  to  appropriate 
economic  Indexes  so  that  the  program  will 
not  merely  recognize  whatever  Increases  In 
charges  are  established  In  a  locality  but 
would  limit  recognition  of  charge  Increases 
to  rates  that  economic  data  Indicate  would 
be  fair  to  all  concerned  and  follow  rather 
than  lead  any  Inflationary  trends. 

By  imposing  an  economic  index  frame- 
'work  on  the  existing  prevailing  charge 
formula  the  Congress  was  attempting  to 
develop  a  rational  system  by  which  to 
justify  increases  in  physician  reimburse- 
ment. For  the  medicare  program  to  as- 
sume that  increases  in  prevailing  charges 
were  acceptable  without  any  clear  justi- 
fication was  a  situation  the  Congress  ap- 
parently could  no  longer  tolerate. 


Whether  the  application  of  an  eco- 
nomic index  makes  sense,  is  fair,  and 
will  result  in  the  containment  of  costs, 
was  not  the  subject  of  S.  2560  although 
these  issues  will  have  to  be  addressed  at 
an  appropriate  time.  Rather,  S.  2560  was 
designed  to  correct  certain  existing  de- 
ficiencies and  inequities  in  the  economic 
index  provision  itself  and  with  its 
administration.  Among  these  deficiencies 
were:  First,  the  effect  of  the  index  of 
prevailing  fees;  second,  the  use  of  a  na- 
tional economic  index  as  opposed  to  local 
or  areawide  index,  and  the  absence  of 
any  consideration  of  increases  in  medi- 
cal liability  premiums  in  computing  -the 
index. 

Public  Law  92-603  was  enacted  into 
law  on  October  30,  1972,  but  it  was  not 
until  April  14,  1975,  nearly  2V2  years 
later,  that  regulations  promulgating  sec- 
tion 224(a)  were  issued.  As  a  result  of 
this  delay  its  application  is  having  seri- 
ous unintended  effects. 

As  I  understand  it,  the  index  is  ap- 
plied on  a  cumulative  basis  with  fiscal 
year  1973  prevailing  charges  as  the  base. 
The  cumulative  index  for  fiscal  year 
1976  is  1.179.  Thus,  an  increase  in  any 
fiscal  year  1976  prevailing  charge  greater 
than  17.9  percent  over  the  fiscal  year 
1973  prevailing  charge  for  that  service 
will  be  reduced  to  17.9  percent,  while  any 
charge  that  increased  by  less  than  17.9 
percent  will  be  allowed  in  full  and  any 
unused  portion  of  the  allowable  increase 
would  be  carried  forward  for  use  in  fu- 
ture years. 

Instead  of  limiting  increases,  however. 
this  index  is  causing  fiscal  year  1976  pre- 
vailing fees  to  decrease  below  1975  fees 
in  a  substantial  number  of  cases.  "While 
HEW  assumed  that  the  effect  of  this 
distortion  would  be  minimal  it  is  under- 
stood that  over  15  percent  of  fiscal  year 
1976  prevailing  charges  are  being  de- 
creased below  1975  levels.  As  a  result, 
affected  beneficiaries  will  no  doubt  have 
to  pay  additional  costs  as  physicians  will 
not  be  willing  to  accept  assignment  under 
these  conditions. 

In  addition,  the  medicare  program 
will  suffer  increased  costs  as  these  same 
beneficiaries  seek  payment  directly  from 
medicare.  As  this  was  clearly  not  the  in- 
tent of  the  Congress  in  developing  the 
index  I  have  drafted  legislation  which 
will  adjust  the  index  so  as  to  avoid 
a  rollback  in  prices.  This  amendment 
will  provide  that  no  reimbursement  based 
on  the  prevailing  charge  for  physician 
services  in  fiscal  year  1976  ■will  be  less 
than  what  was  recognized  in  fiscal  year 
1975.  In  addition,  the  amendment  also 
authorizes  retroactive  payments  to  phy- 
sicians whose  fees  have  been  adversely 
affected  by  the  application  of  the  index. 
In  response,  the  Senate  Finance  Com- 
mittee adopted  language  similar  to  S. 
2560  which  would  have  the  effect  of  pre- 
venting a  rollback  in  medicare  fees 
which  might  have  occurred  in  fiscal 
year  1976. 

In  regard  to  the  problems  associated 
with  data  developed  on  a  national  basis 
as  opposed  to  a  more  limited  geograph- 
ical area,  the  committee  approved  bill 
language  which  would  require  the  Social 
Security  Administration  to  utilize  eco- 
nomic index  data  derived  from  a  "re- 


gional" area.  This  language  was  designed 
to  resolve  the  differences  between  the 
Congress  and  the  Administration  over 
the  scope  of  data  utilized  in  the  index. 

Under  the  regulations  issued  to  imple- 
ment section  224 '  a ' ,  the  Social  Security 
Administration  determined  that  tne  eco- 
nomic index  should  be  based  on  national 
data.  This  determination,  however,  was 
in  direct  conflict  with  the  very  clear  in- 
tent of  both  the  House  Ways  and  Means 
Committee  and  the  Senate  Finance 
Committee  that  such  an  index  reflect 
changes  in  the  economy  for  a  locality. 
In  this  case,  "locality"  was  defined  by 
the  Senate  Finance  Committee  as  an 
"area  of  a  size  and  nature  permitting 
proper  calculation  and  determination  of 
the  types  required  to  adjust  prevailing 
charge  levels." 

In  developing  the  regulations  the  So- 
cial Security  Administration  apparently 
concluded  that  sufficient  data  was  not 
a\ailable  at  the  local  level  to  permit 
the  development  of  an  econom.ic  index. 
Even  though  the  Social  Security  Admin- 
istration could  reasonably  argue  that  the 
definition  of  "locality"  could  be  inter- 
preted as  permitting  a  national  index 
in  the  event  that  a  locality  index  was  im- 
possible to  develop,  there  remains  the 
conviction  of  both  the  House  Ways  and 
Means  Committee  and  the  Senate  Fi- 
nance Committee,  that  a  locality  index 
was  far  more  preferable  and  was  to  be 
utilized. 

A  "local"  index  is  more  appropriate 
since  it  would  conform  to  the  "local" 
determination  of  the  prevailing  charge 
itself.  In  addition,  a  loc£il  index  would 
be  more  relevant  and  reflective  of  local 
economic  changes  and  increases  in  prac- 
tice costs  and  earnings  as  opposed  to  the 
generalities  of  a  national  index. 

Finally,  the  committee  agreed  to  my 
proposal  to  specify  malpractice  premi- 
ums as  part  of  the  index. 

In  addition  to  the  omission  by  Con- 
gress to  more  clearly  specify,  in  law,  its 
Intent  regarding  the  use  of  local  data  in 
building  an  economic  index  it  also  failed 
to  indicate  what  factors  should  be  taken 
into  accoimt  In  developing  such  an  Index 
especially  as  it  relates  to  physician's  op- 
erating expenses.  The  statute  Is  virtually 
silent  on  this  issue  on  the  assumption 
perhaps  that  administrative  experience 
would  provide  sufiBcient  information  to 
make  such  a  determination. 

Yet,  the  regulations  implementing  sec- 
tion 224(a)  do  not,  for  example,  take 
Into  consideration  the  recent  precipitous 
rise  in  medical  liability  premiums.  In 
1972  when  Public  Law  92-603  was  enact- 
ed the  cost  of  such  premiums  was  being 
estimated  at  $600  million  nationwide.  In 
just  3  years,  according  to  the  HEW  Com- 
mission on  Medical  Malpractice,  such 
costs  were  estimated  to  have  risen  to 
over  $1  billion.  In  view  of  the  obvious  im- 
pact of  these  premium  costs  to  many 
physicians  it  would  seem  appropriate 
therefore  to  recognize  the  effect  of  these 
costs  by  requiring  the  Social  Security 
Administration  to  take  such  costs  into 
account  in  determining  changes  In  the 
economic  Index  that  reflects  operating 
expenses  of  physicians.  As  a  result,  H.R. 
10284  seeks  to  amend  the  economic  Index 
provision  by  including  medical  liability 
premiums  as  a  specified  element  of  such 
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ndex.  This  provision  would  be  effec- 
beginning  July  1,  1976. 
is  obvious,  of  course,  that  other  ele- 
medts  should  be  specified  to  assure  that 
economic  index  is  clear  as  to  its  basis 
scope.  Certainly,  as  presently  consti- 
tuted the  language  of  the  law  is  more 
than  clear ;  a  fact  which  makes  the 
itubtlon  Involving  the  administration  of 
provision  difficult  and  confusing  to 
;lcians.  carriers,  and  perhaps  to  the 
Security  Administration  itself, 
step  I  propose  will,  I  hope,  lead  to 
oth(  r  suggestions  as  to  what  other  ele- 
mer  ts  should  be  recognized  and  whether 
thei-  mention  In  the  law  should  be  af- 
fect ;d. 
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'.  President.  I  am  aware  of  the  view 
Department  of  Health.  Education, 
Welfare  that  the  provisions  which 
3Po->ed  regardmg  a  "regional"  index, 
the  inclusion  of  malpractice  costs  in 
Duting  the  index  are  impossible  to 
ister.  It  is.  of  course,  unfortunate 
the  Department  did  not  communi- 
:t.s  concern  earlier  especially  in  view 
fact  that  it  took  the  Department 
►-ears  to  produce  the  existmg  index, 
rtheless.  I  have  included  a  stipula- 
that  the  Department  report  to  the 
te    Finance    Committee    and    the 
Ways  and  Means  Committee,  not 
than  90  days  following  enactment 
legislation,  as  to  its  capacity  to 
the  objectives  of  these  provisions. 
report  ".ill  serve  the  purpose  of  pro- 
the  Department  with  a  formal  op- 
unity  to  indicate  if  it  can  comply  or 
further  legislation  may  be  needed 
compliance.  Certainly,  if  the 
expressed  concern  that  its 
to    comply    was    impossible    or 
involve  controversial  data  gather- 
t^chmques.  then  I  would  be  the  first 
ommend  legislation  to  either  mod- 
e  mdex  or  repeal  it  altogether. 
!s  mandated  report  should  clarify 
sues  by  permittmg  the  Department 
ss  Its  concerns  so  that  the  Con- 
can  act  appropriately  in  assisting 
]  department.  This  is  a  cooperative 
vor  as  the  Congress  is  anxious  to 
e  legislation   which   the  Depart- 
can  administer  without  imposing 
sible  conditioiLs  and  then  demand- 
ance  of  the  Department  where 
Tliance  is  impossible.  In  this  regard, 
aot  my  intent  to  demand  comph- 
n  connection  with  these  two  provi- 
during  the  months  in  which  the 
tment  is  evaluating  its  capacity  to 
-  them.  This  is  the  only  fair 

:o   approach    this    problem   and   I 
my  colleagues  will  agree, 
Pre-sident,  in  conclusion,  this  leg- 
was  initially  designed  to  correct 
minor  problenis.  They  were  viewed 
rovement,-^  in  the  existing  law,  but 
appears    that    these    "minor" 
may    aggravate    the    problems 
we  seek  to  correct.  It  is  my  hope 
tfiese  changes  can  be  accommodated 
not.  then  the  Congress  has  the 
ibility  to  resolve  these  problem.s- 
extricate  the  Department  from 
enting  pohcies  which  are  impos- 
administer. 
LONG.  Mr.  President,  I  ask  unan- 
consent     that     the     committee 
be  agreed  to,  and  that  the 


bill  as  thus  amended  be  considered  as 
original  text  for  the  purpose  of  further 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  is  open  to  further  amend- 
ment. 

AMENDMENT    NO.     1292 

Mr.  BEALL.  Mr.  President,  I  have  two 
amendments  at  the  desk  which  have 
been  cleared  with  the  committee.  I  call 
up  my  amendment  No.  1292,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maryland  (Mr.  Beall) 
offers  an  amendment  numbered  1292. 
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Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Bealls  amendment  (No.  1292)  is 
as  follows : 

At  the  end  of  title  I,  add  the  following  new 
section: 

Sec.  .  (a)  Section  1167(b)  of  the  Social 
Security  Act  (42  U.S.C.  1320c-16(b)  Is 
amended    to    read    as    follows; 

"(b)  In  any  civil  suit,  action,  or  proceed- 
ing brought  against  a  Professional  Stand- 
ards Review  Organization,  a  member,  direc- 
tor, trustee,  employee,  or  official  thereof,  or  a 
person  who  is  requested  by,  and  who 
furnishes  professional  counsel  or  services  to, 
such  organization — 

"(1 1  such  organization,  individual,  or  per- 
son shall  not  be  held  liable  for  the  negligent 
performance  of  any  duty,  function,  or 
activity  of  Professional  Standards  Review  Or- 
ganizations authorized  under  this  part, 
unless  such  organization,  individual,  or  per- 
son was  grossly  negligent  In  such  perform- 
ance; 

"(2)  such  organization,  individual,  or  per- 
son shall  not  be  held  liable  for  defamation 
In  connection  with  the  performance  of  any 
duty,  function,  or  activity  of  Professional 
Standards  Review  Organizations  authorized 
under  this  part,  unless  such  organization, 
individual,  or  person  acted  with  malice  or 
with  gross  negligence  In  connection  with 
such  performance;  and 

"(3)  the  Secretary  shall  make  payment  to 
such  organ  zatlon,  Individual,  or  person 
equal  to  the  reasonable  amount  of  the  ex- 
penses of  legal  counsel  actuallv  and  neces- 
sarily incurred,  as  determined  by  the  Secre- 
tary, in  connection  with  the  defense  of  the 
portion  of  such  suit,  action,  or  proceeding  in 
connection  with  the  performance  of  any 
duty,  function,  or  activity  of  Professional 
Standards  Review  Organizations  authorized 
under  this  part.". 

(b)  The  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  enactment 
of  this  Act.  but  shall  not  apply  with  respect 
to  any  civil  action,  suit,  or  proceeding 
brought  prior  to  the  date  of  enactment  of 
this  Act. 

Mr.  BEALL.  Mr.  President,  this  amend- 
ment would  amend  the  Professional 
Standards  Review  Organization  provi- 
sions of  Public  Law  93-603  In  three  Im- 
portant respects.  I  might  say  It  Is  a 
duplicate  of  a  bill  introduced  In  the 
House  by  Representative  Gtjde. 

First,  it  would  make  PSRO's  as  well  as 
its  members  and  employees,  civilly  liable 
in  connection  with  the  performance  of 
duties  authorized  or  required  of  PSRO's 
only  if  it  can  be  demonstrated  that  such 


organizations  or  Individuals  were  "gross- 
ly negligent."  Present  law  makes  such  or- 
ganizations and  individuals  liable  for  the 
failure  to  exercise  "due  care." 

Second,  it  would  make  PSRO's  as  well 
as  its  member  and  employees  liable  for 
defamation  in  connection  with  its 
PSRO's  duties  and  functions  only  when 
it  can  be  shown  that  such  organization 
or  individual  acted  with  malice  or  with 
gross  negligence;  and 

Third,  it  would  authorize  HEW  to  pay 
PSRO's  and  individual's  expenses  for 
legal  counsel  "necessarily  Incurred  as 
determined  by  the  Secretary  in  connec- 
tion with  the  performance  of  any  duties, 
functions,  or  activities  of  professionals 
standards  review  laws." 

With  respect  to  the  pajmient  of  the 
expenses  of  legal  counsel,  I  wish  to  make 
it  clear  that  it  is  my  intent  and  that  of 
Congressman  Gude  that  such  HEW  pay- 
ments would  only  take  place  if  the 
PSRO's  were  unable  to  secure  liability 
Insurance.  If  in  fact  such  liability  in- 
surance Is  available,  this  provision  would 
not  be  needed. 

When  enacted  in  1972.  PSRO's  were 
designed  to  provide  review  of  health 
services  by  health  professionals  to  assure 
that  such  services  were  medically  neces- 
sary, provided  at  the  appropriate  level 
of  care,  and  that  the  quality  of  such  serv- 
ices would  meet  professionally  recognized 
standards  of  care. 

Today  there  are  63  PSRO's  actually  in 
operation  in  the  country  and  another  57 
in  various  planning  stages.  The  growth 
of  PSRO's  is  threatened,  however,  unless 
liability  protection  can  be  provided  to 
those  professionals  who  are  willing  to 
undertake  the  review  of  medical  services 
and  perform  this  important  public  re- 
sponsibility. 

In  Montgomery  County,  for  example, 
the  Montgomery  County  Medical  Care 
Foundation,  is  scheduled  to  cease  its  pro- 
fessional review  activities  as  of  the  end 
of  this  year  if  some  such  protection  is 
not  forthcoming.  This  is  because  such 
foundation,  notwithstanding  a  yearlong 
search,  has  been  unable  to  secure  lia- 
bility insurance  protection. 

The  problem  of  adequate  liability  In- 
surance is  not  just  a  problem  for  Mont- 
gomery County,  but  evidentially  one  for 
PSRO's  throughout  the  Nation.  In  a  re- 
cent surv'ey.  99  out  of  105  PSRO's  indi- 
cated that  the  issue  of  liability  insurance 
was  of  major  importance  to  them.  Thus, 
unless  we  can  solve  this  liability  issue, 
the  PSRO's  will  be  endangered.  HEW  to 
date  has  been  only  able  to  promise  re- 
imbursement to  PSRO's  for  defense  "un- 
der certain  conditions"  and  "subject  to 
the  availability  of  funds."  Obviously,  such 
conditional  and  "iffy"  assurances  are  not 
adequate  for  the  PSRO's. 

This  amendment  incorporates  the  lan- 
guage of  S.  2782,  introduced  by  me  and 
H.R.  11139,  introduced  by  Congressman 
Gude. 

If  PSRO's  are  to  work,  physicians  and 
other  health  professionals  involved  must 
be  protected  against  personal  liability 
for  carrying  out  their  responsibilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  colleague  from  Marj'land 
'Mr.  Mathias;  be  included  as  a 
cosponsor. 


December  17,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


41307 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG,  Mr.  President,  our  staff  has 
studied  the  amendment  the  Senator  has 
suggested,  and  we  believe  it  would  be 
meritorious  and  have  no  objection  to  the 
amendment. 

The  amendment  was  agreed  to. 

AAXENDMENT    NO.     1293 

Mr.  BEALL.  Mr.  Pi'esident,  I  call  up 
my  amendment  No.  1293  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maryland  (Mr.  Beall) 
proposes  an  amendment  No.  1293. 

The  amendment  is  as  follows : 

At  the  proper  place  In  the  bill,  insert  the 

following  new  section : 

coverage  under  part  b  of  medicare  of 
durable  medical  equipment  provided  to 
certain  institutionalized  patients 

Sec.  .  (a)  Section  1861(s)(6)  of  the 
Social  Security  Act  Is  amended  by  inserting 
"and  which  Is  used  as  the  patient's  home 
during  a  peri.id  for  which  the  patient  Is  en- 
titled to  have  payment  made  under  part  A 
for  the  Inpatient  hospital  or  post-hospital 
extended  care  services  furnished  to  him  by 
such  Institution"  immediately  after  "of  this 
section". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  only  with  respect  to  serv- 
ices furnished  on  and  after  the  first  day  of 
the  first  calendar  month  which  begins  not 
less  than  thirty  days  after  the  date  of  en- 
actment of  this  Act. 

Mr.  BEALL.  This  amendment  corrects 
what  I  believe  to  have  been  a  technical 
oversight  in  the  medicare  legislation  of 
1965.  Section  1861 's)  of  title  XVIII  de- 
fines "medical  and  other  health  services' 
as  the  terms  are  used  in  referrence  to  the 
scope  of  benefits  provided  under  part  B. 
Durable  medical  equipment  is  defined  in 
section    1861(s)<6)    as   follows: 

Durable  medical  equipment,  Including  Iron 
lungs,  oxygen  tents,  hospital  beds  and 
wheelchairs  used  in  the  patient's  home  (in- 
cluding an  institution  used  as  his  home 
other  than  an  institution  that  meets  the 
requirements  of  subsection  (e)(1)  or  (j)(l) 
of  this  section),  whether  furnished  on  a 
rental  basis  or  purchased; 

The  apparent  purpose  of  the  paren- 
thetical language  is  to  make  these  bene- 
fits available  to  persons  making  their 
homes  in  institutional  settings  as  well  as 
to  persons  residing  in  individual  homes, 
but  to  exclude  them  from  coverage  under 
part  B  when  they  can  be  covered  under 
part  A.  Subsection  te»  iD  refers  to  hos- 
pitals and  subsection  fj)<l)  refers  to 
f  killed  nursing  facilities  which  provide 
posthospital  extended  care  services  un- 
der part  A. 

The  problem  is  created  by  the  fact 
the  exclusion  is  written  in  terms  of  the 
characteristics  of  the  institution  in  which 
a  person  may  make  his  or  her  home 
rather  than  in  terms  of  the  person's  en- 
titlement to  receive  the  services  through 
the  institutional  care  covered  by  part  A. 
Many  persons  make  their  homes  In  In- 
stitutions which  meet  subsection  <ji<l) 
but  who  are  not  currently  eligible  for 
institutional  benefits  under  part  A.  These 
Include,  for  example  — 


Patients  in  skilled  nursing  facilities 
who  require  skilled  care  but  not  in  con- 
nection with  a  prior  hospitalization. 

Residents  of  intermediate  care  facili- 
ties. Many  ICF's  "meet  the  requirements 
of  subsection  (j)  (1)," 

Patients  who  have  exhausted  their 
coverage  under  part  A. 

The  most  serious  manifestation  of 
this  problem  is  its  denial  of  coverage  for 
oxygen.  Medicaid  generally  is  not  a  re- 
source. A  fev.-  States,  but  very  few,  pro- 
vide some  oxygen  under  the  heading  of 
prescribed  drugs.  In  general,  a  person 
needing  oxygen,  who  would  be  entitled 
to  it  under  part  B  if  he  resided  in  an  in- 
dividual home,  has  no  access  to  coverage 
of  oxygen  because  he  makes  his  home 
in  an  institution,  a  situation  contrary  to 
the  apparent  intent  of  the  original  leg- 
islation. 

Mr.  President,  my  amendment  seeks 
to  correct  this  situation  by  adjusting  the 
service  to  fit  the  patient  rather  than 
the  other  way  aroimd. 

Mr.  LONG,  Mr.  President,  the  amend- 
ment is  meritorious,  and  I  have  no  ob- 
jection to  it.  Our  staff  has  studied  the 
amendment  and  have  agreed  it  is  a  good 
amendment. 

The  amendment  was  agreed  to. 

Mr.  BEALL.  Mr.  President,  on  behalf 
of  the  Senator  from  New  York  iMr. 
Javits  » ,  I  send  an  amendment  to  the 
desk,  which  I  understand  has  been 
cleared  with  the  staff  of  the  committee, 
and  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maryland  (Mr.  Beall) 
on  behalf  of  Mr.  Javits  proposes  an  amend- 
ment. 

The  amendment  is  as  follows: 
On  page   16,   between  lines  3  and  4,  in- 
sert the  following: 

Sec.  11.  Section  1815  of  the  Social  Security 
Act  Is  amended  by  deleting  the  parenthesis 
after  "monthly",  and  Inserting:  "with  no 
greater  lag  In  payment  to  the  provider  than 
occurs  in  the  providers'  payments  for  the 
products  and  services  it  purchases) ". 

Mr.  JAVITS.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  overcome 
changes  in  the  periodic  interim  pay- 
ment— PIP— program  under  medicare, 
pursuant  to  recently  published  regula- 
tions in  the  Federal  Register,  which 
would  slow  down  payments  to  hospitals 
in  the  medicare  program. 

The  effect  of  the  regulations  will  be 
a  devastating  blow  to  the  critical  cash 
flow  situation  of  many  of  our  Nation's 
hospitals.  While  the  longer  the  delay  in 
payment  the  greater  the  gain  to  the 
Government  that  holds  the  money,  the 
greater  tlie  loss  is  to  the  institutions  that 
receive  the  funds.  Moreover,  the  institu- 
tions then  have  to  borrow  money — if 
they  can — and  pay  interest  on  loans 
when  they  become  cash  short  as  a  result 
of  Government  delay  in  payment. 

I  believe  the  Congress  can  act  to  pre- 
vent shortchanging  hospitals  in  this 
way  and  require  by  law  that  payment 
be  prompt. 

liie  amendment  I  proposed  achieves 


that  result  by  amending  section  1815  of 
the  Social  Security  Act  with  respect  to 
payments  to  providers  of  services.  It 
amends  the  law  requiring  providers  to 
be  paid  "but  not  less  often  than  month- 
ly" by  further  requiring  such  pajTnent 
to  be  "with  no  greater  lag  in  payment 
to  the  provider  than  occurs  in  the  pro- 
viders' payments  for  the  products  and 
ser\'ices  it  purchases." 

The  amendment  does  not  authorize 
hospitals  to  receive  advances  on  which 
they  will  make  a  profit — but  rather  as- 
sures the  medicare  program  will  pay 
hospitals  as  promptly  as  hospitals  pay 
their  own  bills.  Thus,  the  hospitals 
w'ould  not  be  compelled  to  go  into  debt 
to  pay  their  bills.  This  is  the  effect  of 
the  amendment  I  am  proposing. 

It  is  my  view  that  the  proposed  amend- 
ment would  be  in  accord  with  the  legis- 
lative history  of  medicare  that  the  pro- 
gram was  to  avoid  "placing  any  financial 
burden  upon  hospitals  by  providing  funds 
as  nearly  as  possible  after  the  time  of 
providing  services" — Provider  Reim- 
bursement Manual  Paragraph  2407  of 
February  12,  1974. 

Since  the  interest  cost  of  the  hospitals' 
borrowing — due  to  delayed  payments — 
is  ultimately  shared  by  all  of  the  hos- 
pital's patients,  the  proposed  regula- 
tion— which  this  amendment  seeks  to 
overcome — appears  in  conflict  with  sec- 
tion 1861  of  the  Social  Security  Act 
which  declares  that  nonmedicare  payors 
should  not  be  made  to  bear  any  medi- 
care-related costs. 

While  the  amendment  does  not  specify 
"payroll,"  it  is  intended  that  "payroll" 
is  included  within  "services  it  purchases" 
as  set  forth  in  the  amendment. 

Mr.  LONG.  I  believe  it  to  be  a  good 
amendment,  Mr.  President,  and  our  staff 
has  also  studied  this  amendrr  ;  and 
think  it  Ls  meritorious. 

Mr.  BEALL.  I  thank  the  Senator  from 
Louisiana. 
The  amendment  was  agreed  to. 
Mr.  LONG.  Mr.  President,  I  have  been 
informed  by  the  acting  majority  leader. 
Mr.  Robert  C.  Byrd,  that  he  has  learned 
that  there  are  other  Senators  who  wish 
to  offer  amendments  to  the  bill  with 
which  I  am  not  familiar,  and  I  appreciate 
the  prcblems  ''f  the  leadership.  There- 
fore, I  tmnk  irat  we  have  no  choice  but 
to  ask  that  this  bill  be  temporaril>'  laid 
aside  and  try  to  accommodate  those  Sen- 
ators when  we  can. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 
Mr.  LONG.  Yes. 

Mr.  DOLE.  The  Senator  from  Kansas 
has  two  minor  amendments,  and  he  may 
not  be  in  the  Capitol  tomorrow.  I  won- 
der if  we  could  consider  the  two  amend- 
ments that  I  have,  which  have  been 
agreed  to  before  we  lay  aside  the  bill. 
Mr.  LONG.  I  have  no  objection. 
Mr.  FANNIN.  Mr.  President,  I  also 
have  one  amendment  for  the  Senator 
from  Georgia,  the  Senator  from  Kansas, 
and  the  Senator  from  Arizona.  I  think 
that  the  chairman  is  familiar  with  the 
amendment. 

Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 
Mr.  DOLE.  Mr.  President.  I  send  an 
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ndment  to  the  desk  and  ask  for  its 

lediate  corisideration, 

PRESIDING  OFFICER.  Does  the 
tor  from  Kansas  ask  that  the  two 
idments  be  considered  en  bloc? 
-.  DOLE.  No.  I  do  not   The  Senator 
not. 

PRESIDING      OFFICER.      The 
idment  w:l]  be  stated. 

as.-:stant  legislative  clerk  pro- 
ed  to  read  the  amendment. 
.  DOLE  Mr.  President,  I  ask  unanl- 
consent  that  further  reading  of  the 
dment  be  dispensed  with. 
e  PRESIDING  OFFICER.  Without 
tion.  it  is  so  ordered. 

amendment  is  as  follows: 
page  16.  between  lines  3  and  4,  Insert 
■Ilowlng  nex  section: 

REG.\KDINC  COVEE.\GE  rNDEHJ  P\BT  B  OF 
IC.\aE  FOR  CERT.MN  SERVICES  PROVIDED  BY 
OMETHISTS 

:i.   The  Secretary  of  Health.  Educa- 

and  Welfare  shall  conduct  a  study  of. 

ubmlt  to  the  Congress  not  later  than 

months  after  the  date  of  enactment  of 

iect;o:i  a  report  containing  his  findings 

ecommendatlonis  with  respect  to.  the 

■c  priateness  of  reimb'jrsement  under  the 

ir.ce  program  established   bv  part  B  of 

XVllI    of    the    Social    Security    Act   for 

s  performed  by  doctors  of  optometry 

>t  presently  recocnlzed  for  purpKsees  of 

ursement  »ith  respect  to  the  provision 

the:::  lenses  for  patients  with  aphakia. 
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MH  DOLE.  Mr.  President,  this  amend- 
ment   is    essentially    identical    to    one 
ado;    ed  by  the  Senate  2  %-ear.=;  ago  as  a 
part  of   H.R.   3153,   the  Social  Security 
of  1973.  It  simply  calls  upon 
to  make  a  det-ermination  of  what 
ostic    functions    and    professional 
provided  by  optometrists  should 
mbur^able  under  medicare, 
ier  present  m.edicare  law.  all  rou- 
v:s;on    care — including    refractive 
:-s— are  specifically  excluded  from 
ge   However,  with  respect  to  serv- 
provided    under    title    XVin    for 
ic  patients;    that  is.   those  whose 
lenses    have    been    removed— 
etrists    are    included    within    the 
ion  of  a  physician  whose  services 
imbursable. 

iujse  of  this  inconsistency,  a  great 

f  confusion  ha^  arisen  as  to  pre- 

what  services  provided  an  aphakic 

t  are  reimbursable  The  purpose  of 

endment  Is  to  create  a  mecha- 

which  that  issue  can  be  resolved 

rd-rr  that  the  intent  might  be  clear 

I  thmk  It  would  be  well  to  refer 

n  the  Finance  Committee  report 

ge  on  HR.   3153.  On  page  70  of 

cocum»:nt.  Senate  refx)rt  93-553,  it 

ijoted    that   an   appropriate   study 

be   undertaken   utilizing  the  ex- 

of  both  optometrists  and  physi- 

Aho  are  not  employed  directly  or 

tly  in  governmental  agencies,  and 

t  least  half  of  the  professionals 

It«d  .should  be  actively  practicing 

trists. 

a^ldition  to  thase  original  guidelines, 

d  further  suggest  now  that  the 

might  afi.'^ign  the  designated 

h:^  Assistant  Secretary  of  Health, 

tflat  his  office  in  turn  utilize  existing 

Manpower  agencies  so  that  in- 

lon  could  be  supplied  regarding 

of^metric  curriculum  and  the  dis- 
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tribution  of  optometrists  generally.  I 
would  also  hope  that  the  panel  formed 
would  include  consumer  representatives 
and  that,  in  the  course  of  their  investi- 
gation, consideration  can  be  given  to 
services  provided  the  entire  cataract  pa- 
tient— including  precataract  cases  where 
appropriate. 

These  additional  recommendations 
will,  I  believe,  enhance  the  HEW  study 
and  result  in  a  much  needed  clarifica- 
tion of  the  reimbursement  policv  in  this 
entire  area.  For  that  reason,  the  Depart- 
ment should  look  upon  them  as  specific 
recommendations  designed  to  reflect  leg- 
islative intent. 

Mr.  President,  it  is  my  understanding 
that  the  distinguished  floor  manager,  Mr. 
Long,  is  familiar  with  this  amendment 
and  has  no  objection  to  it.  Before  seek- 
ing his  comments,  however.  I  would  like 
to  note  that  the  distinguished  Senator 
from  Connecticut  (Mr.  Ribicoff^  who 
was  unable  to  be  here  at  this  time,  also 
wLshes  to  be  associated  with  this  effort. 
The  amendment  has  been  discussed  at 
the  staff  level.  I  think  it  is  agreeable  to 
the  chairman  and  there  is  no  objection 
on  the  minority  side. 

Mr.  LONG.  Mr.  President,  we  have  no 
objection  to  the  amendment,  and  we  be- 
lieve it  to  be  meritorious. 
The  amendment  was  agreed  to. 
Mr.  LONG.  Mr.  President,  I  have  been 
mformed  by  the  staff  that  Mr.  Cranston 
and  Mr.  Mondale  had  left  notice  with  the 
leadership  because  they  wished  to  offer 
amendments  with  which  we  are  familiar 
and  which  we  would  support,  and  I  am 
sure  they  have  no  objection  to  the  Sen- 
ate adding  their  amendments  to  the  bill 
m  view  of  the  fact  that  they  are  not  here 
at  this  moment.  They  have  discussed 
them  with  our  staff,  and  they  have  dis- 
cussed them  with  me  and  others.  I  sim- 
ply now,  knowing  what  those  Senators 
had  in  mind,  ask  that  those  amendments 
be  obtained,  and  I  will  offer  them  on 
their  behalf. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  the  name  of  Mr.  McIntyre  as  a 
Senator  who  has  an  amendment  at  the 
desk, 

Mr.  LONG,  Mr,  Presiden-.  that  amend- 
ment is  a  solar  tax  amendment,  I  am 
told,  and  It  would  confront  the  same 
problem  as  the  Brooke  amendment.  That 
amendment,  if  it  is  offered  at  all,  ought 
to  be  offered  on  a  revenue  bill,  and  we 
are  saving  two  revenue  bills  here  on  the 
calendar. 

I  would  hope  we  could  simply  complete 
the  work  on  this  bill  this  evening  and 
give  Senator  McIntyre  the  opportunity 
of  offering  his  amendment  on  another 
bill  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Then  the  Senator  from  Louisiana  as- 
sures me  that  Mr.  McIntyre  will  have 
an  opportunity  to  offer  his  amendment 
to  another  bill. 

Mr.  LONG  Definitely, 

Please  understand  that  that  will  have 
the  same  problem  we  have  with  the 
Brooke  amendment. 

Mr.  ROBERT  C.  BYRD.  At  least  he 
will  be  here. 

Mr.  LONG.  But  Senator  Brooke  has 
the  right  to  offer  his  amendment  again 
on  these  two  bills. 


Mr.  ROBERT  C  BYRD  Yes. 
Mr.  LONG.  And  Senator  McIntyre  will 
have  his  opportunity  to  offer  his  amend- 
ment. 

Mr,  ROBERT  C.  BYRD.  He  will  have 
the  opportunity  to  offer  it  and  to  speak 
to  it  and  defend  it. 
Mr,  LONG.  Yes, 

Mr.  ROBERT  C.  BYRD.  What  about 
Mr,  Cranston?  I  have  his  name  also. 

Mr.  LONG.  I  am  sending  for  the  text 
of  his  amendment  right  now.  I  will  offer 
it  on  his  behalf, 

Mr.  ROBERT  C.  BYRD,  Very  well. 
Mr.  LONG.  The  amendment  that  Sen- 
ator Cranston  wishes  to  offer  has  previ- 
ously been  agreed  to  by  the  Senate  on 
two  occasions.  I  am  sure  the  Senate 
would  have  no  objection  to  agreeing  to 
it  again. 

Mr.  ROBERT  C.  BYRD.  I  do  not  know 
of  any  Senator  who  the  Senator  from 
California  <  Mr.  Cranston  >  would  rather 
have  offer  an  amendment  on  his,  Mr. 
Cranston's  behalf  than  the  Senator  from 
Louisiana,  especially  when  the  Senator 
from  Louisiana  is  managing  the  bill 

Mr.  LONG.  The  Senator  from  Cali- 
fornia lives  in  the  buildin-  right  next  to 
me,  and  I  can  assure  the  Senator  that  I 
would  not  be  able  to  go  home  again  if 
I  did  not  do  this  for  him.  I  am  proud 
to  be  his  neighbor,  and  I  am  confident 
that  he  would  not  object  to  mv  adding 
his  amendment  to  the  bill  on  his  behalf 
Mr.  ROBERT  C.  BYRD.  Mr.  President! 
I  thank  the  distinguished  Senator  for  his 
consideration  and  also  for  his  assurance 
with  respect  to  the  McIntyre  bill 
Mr.  LONG.  Yes, 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment, 

Mr.  DOLE.  Mr,  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  16,  between  Une.s  3  and  4,  Insert 
the  following  new  section: 

PROFESSIONAL  STANDARDS  REVIEW  ORGANIZATION 
STARTUP    DEADLINE 

Sec.  11.  (a)  Subsections  (c)(1)  and  (f)(1) 
of  Section  1 152  of  the  Social  Security  Act  are 
amended  by  changing  the  date  "January  1. 
1976."  in  each  to  "January  1,  1978,", 

(b)  The  amendments  made  by  the  above 
subsection  shall  not  apply  in  any  area  desig- 
nated In  accordance  with  Section  1152(a)  (1) 
of  the  Act  where — 

(1)  the  membership  association  or  orga- 
nization representing  the  largest  number  of 
doctors  of  medicine  In  such  area,  or  in  the 
State  In  which  such  area  Is  located,  if  dif- 
ferent, has  adopted  by  resolution  or  other 
ofBclal  procedure  a  formal  policy  position 
of  opposition  to  or  non-cooperation  with  the 
established  program  of  professional  stand- 
ards review;  or 

(2)  the  organization  proposed  to  be  des- 
ignated by  the  Secretary  under  Section  1152 
has  been  negatively  voted  upon  In  accordance 
with  the  provisions  of  Section  1152(f)  (2), 


Mr.  PROXMIRE.  Mr.  President,  what 
would  this  amendment  do? 

Mr.  DOLE.  It  would  simply  extend  for 
2  years  the  deadline  by  whlcli  profession- 
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al  standards  review  organizations  must 
be  established  by  local  initiative  and 
without  preemption  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

In  view  of  the  slow  progress  toward 
development  of  these  institutions  and  the 
limited  funding  available  for  PSRO  con- 
tracts, the  present  startup  deadline  of 
January  1,  1976,  is,  I  believe,  very  un- 
realistic. Although  the  Secretary's  most 
recent  policy  statement  on  PSRO's  in- 
dicate that  HEW  will  not  move  to  uni- 
laterally establish  these  review  bodies 
during  the  next  12  to  18  months,  it  seems 
only  fair  and  prudent  that  we  remove 
that  "pressure"  from  those  associations 
which  are  still  in  the  formative  stages. 

There  are  only  63  PSRO's  actually  in 
operation  in  the  country  today  and  an- 
other 57  in  various  planning  stages.  It  is 
apparent,  therefore,  that  the  current  date 
must  be  extended  if  we  are  to  allow  in- 
dependent development  of  review  orga- 
nizations without  HEW  interference. 

In  order  to  eliminate  the  creation  of  a 
situation  in  which  no  action  would  be 
pending,  my  amendment  does  stipulate 
that  the  delay  would  not  be  effective  in 
those  areas  where  a  formal  policy  of  op- 
position or  nonacceptance  has  been 
voted.  Although  very  few  in  number,  I 
recognize  that  the  Department  may.  in 
those  instances,  have  a  legitimate  basis 
for  going  ahead  on  its  own. 

Mr.  President,  I  believe  the  distin- 
guished floor  manager.  Mr,  Long,  is  ac- 
quainted with  the  advisability  of  this 
proposal  and  would  be  willing  to  accept 
it.  If  that  is  the  case,  and  the  Senate 
should  then  adopt  the  provision,  it  would 
certainly  be  my  hope  the  House  might 
give  its  concurrence. 

Mr.  President,  I  yield  to  the  distin- 
guished floor  manager  for  his  comments 
on  this  proposal. 

Mr.  LONG.  Mr.  President,  there  is  a 
need  to  extend  the  time.  There  is  no  cost 
in  the  amendment. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr,  LONG.  Mr.  President,  on  behalf 
of  Mr.  Cranston,  Mr.  Stone,  Mr.  Ribi- 
coFF,  Mr.  Philip  A.  Hart,  and  Mr.  Pell, 
I  send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  at  the  appropriate  place  In  the  bill: 

Sec.  .  (a)  Title  XVIII  of  the  Social  Secu- 
rity Act  Is  amended  by  adding  after  section 
1818  the  following  new  section: 

"hospital  insurance  for  INDIVIDUALS,  AGE  60 
THROUGH  64,  WHO  ARE  ENTITLED  TO  BENEFITS 
UNDER  SECTION  202  OR  WHO  ARE  SPOUSES  OF 
INDIVIDUALS  ENTITLED  TO  HEALTH  INSURANCE 

"Sec.  1819,  (a)  Every  Individual  who — 

"(1)  has  attained  the  age  of  60,  but  has 
not  attained  the  age  of  65;  and 

"(2)  Is  either— 

"(A)  an  individual  entitled  to  monthly 
Insurance  benefits  under  section  202  or  bene- 
fits under  the  Railroad  Retirement  Act  of 
1937,  or 


"(B)  the  wife  or  husband  of  a  person 
entitled  to  benefits  under  this  part,  or 

"(C)  an  individual  entitled  to  benefits 
under — 

"(1)  section  223(a),  or 

"(11)    subsection   (e),   (f),   (g),  or  (h),  of 
section  202  based  on  disability, 
but  who  has  not  met  the  conditions  of  sec- 
tion 226(b)  (2);  and 

"(3)  is  enrolled  under  part  B  of  this  title 
shall  be  eligible  to  enroll  In  the  insurance 
program    established   by   this   part. 

"(b)(1)  An  individual  may  enroll  only 
once  under  this  section  and  only  in  such 
manner  and  form  as  may  be  prescribed  In 
regulations,  and  only  during  an  enrollment 
period  prescribed  In  or  under  this  section. 

"(2)  In  the  case  of  an  individual  who  sat- 
isfies paragraph  (1)  of  subsection  (a)  of  this 
section  and  either  subparagraph  (A)  or  (C) 
of  paragraph  (2)  of  such  subsection,  his  en- 
rollment period  shall  begin  with  whichever 
of  the  following  Is  the  latest: 

"(A)    April  1,  1976.  or 

"(B)  the  date  such  Individual  first  meets 
the   conditions   In   such    paragraph    (2),   or 

"(C)  the  date  the  Secretary  sends  notice 
to  such  Individual  that  he  Is  entitled  to  any 
monthly  Insurance  benefits  as  specified  In 
subparagraph  (a)  or  (C)  of  such  paragraph 
(2), 
and  shall  end  at  the  close  of  the — 

"(D)  90th  day  thereafter.  If  such  enroll- 
ment period  begins  on  the  date  specified  In 
subparagraph  (B)  or  (C)  of  this  paragraph, 
or 

"(E)  the  180th  day  thereafter.  If  such  en- 
rollment period  begins  on  April  1,  1976. 

"(3)  In  the  case  of  an  individual  satisfy- 
ing paragraph  (1)  and  paragraph  (2)(B)  of 
subsection  (a)  of  this  section,  his  enrollment 
period  shall  begin  on  whichever  of  the  fol- 
lowing Is  the  later:  (A)  April  1,  1976,  or  (B) 
the  date  such  Individual  first  meets  the  con- 
ditions specified  in  such  paragraphs,  and 
shall  end  at  the  close  of  the  (C)  90th  day 
thereafter,  if  such  enrollment  period  begins 
on  the  date  specified  in  clause  (B)  of  this 
paragraph  or  (D)  the  180th  day  thereafter, 
if  such  enrollment  period  begins  on  AprU  1, 
1976. 

"(c)(1)  In  the  case  of  an  individual  who 
enrolls  pursuant  to  the  provisions  of  this 
section,  the  coverage  period  during  which 
he  is  entitled  to  benefits  under  this  part 
shall  begin  on  the  first  day  of  the  second 
month  after  the  month  in  which  he  enrolls, 
or  July  1,  1976,  whichever  Is  later. 

"(2)  An  individual's  coverage  period  shall 
terminate  at  the  earlier  of  the  following — 

"(A)  for  failure  to  make  timely  premium 
payments,  at  such  time  as  may  be  pre- 
scribed In  regulations  which  may  include  a 
grace  period  in  which  over-due  premiums 
may  be  paid  and  coverage  continued,  but 
such  grace  period  shall  not  exceed  30  days; 
except  that  it  may  be  extended  to  not  to 
exceed  60  days  In  any  case  where  the  Secre- 
tary determines  that  there  was  good  cause 
for  failure  to  pay  overdue  premiums  within 
such  30-day  period;  or 

"(B)  at  the  close  of  the  month  following 
the  month  In  which  an  individual  flies  a 
notice  with  the  Secretary  that  he  no  longer 
desires  to  be  enrolled  under  this  section;  or 

"(C)  with  the  month  before  the  month  he 
no  longer  meets  the  conditions  specified  in 
subsection  ( a  I . 

Notwithstanding  tlie  preceding  provisions  of 
this  paragraph,  an  Individual's  coverage  pe- 
riod shall  terminate  at  such  time  as  such 
Individual  becomes  eligible  lor  ha.spltal  In- 
surance benefits  under  section  226  of  this 
Act  or  section  103  of  the  Social  Security 
Amendments  of  1965;  and  upon  such  termi- 
nation such  Indlyldual  shall  be  deemed, 
solely  for  purposes  of  hospital  Insurance  en- 
titlement, to  have  filed  in  such  month  the 
application  required  to  establish  such 
entitlement. 


"(d)(1)  The  monthly  premium  of  each  In- 
dividual under  this  section  for  each  month 
In  his  coverage  period  before  July  1977  shall 
be  $40. 

"(2)  The  Secretary  shall,  during  the  laat 
calendar  quarter  of  each  year  beginning  In 
1976,  determine  and  promulgate  the  dollar 
amount  (whether  or  not  such  dollar  amount 
was  applicable  for  premiums  for  any  prior 
month)  which  shall  be  applicable  for  pre- 
miums chargeable  to  individuals  for  months 
occurring  in  the  12-month  period  commenc- 
ing July  1  of  the  next  succeeding  year.  Such 
amount  shall  be  actuarlly  adequate  on  a  per 
capita  basis  to  meet  the  estimated  amounts 
of  incurred  claims  and  administrative  ex- 
penses for  individuals  enrolled  under  this 
section  during  such  period;  and  such  amount 
shall  take  into  consideration  underwriting 
losses  or  gains  incurred  during  prior  years. 
Any  amount  determined  under  the  preced- 
ing sentence  which  is  not  a  multiple  of  SI 
shaU  be  rounded  to  the  nearest  $1.  or  if 
midway  between  multiples  of  el,  to  the  next 
higher  multiple  of  $1. 

(o)  Payment  of  the  monthly  premitims 
on  behalf  of  any  Individual  who  meets  the 
conditions  of  subsection  lai  may  be  made 
by  any  public  or  private  agency  or  orga- 
nization under  a  contract  or  other  arrange- 
ment entered  into  between  It  and  the  Sec- 
retary if  the  Secretary  determines  that  pay- 
ment of  such  premiums  under  such  con- 
tract or  other  arrangement  Is  adinlnistra- 
tlvely  feasible. 

"(fl(l)  The  provisions  of  section  1840 
shall  apply  to  Individuals  enrolled  under  this 
section  if  such  individuals  are  entitled  to 
monthly  insurance  benefits  under  section  202 
or  223.  The  provisions  of  subsections  (C), 
it),  (g»,  and  (h)  of  such  section  1840  shaU 
apply  to  any  other  individual  so  enrolled. 

"(2)  Where  an  Individual  enrolled  under 
this  section  meets  the  provisions  of  para- 
graph |2)(Bi  of  subsection  (a)  (  but  does  not 
meet  the  provisions  of  paragraph  (2)  (A)  or 
(2)(C)  of  such  subsection)  and  the  person 
referred  to  in  such  paragraph  (2)  (3)  is  en- 
titled to  monthly  insurance  benefits  under 
section  202  or  section  223,  the  pro\lstons  of 
section  1840(a)  (1)  shall  apply  to  such  bene- 
fits as  though  such  husband  or  wife  were 
entitled  to  such  benefits,  unless  such  per- 
son files  a  notice  with  the  Secretsiry  that 
the  deductions  provisions  of  such  section 
1840(a)(1)  shall  not  apply. 

"(g)  The  term  'wife',  or  'husband'  as  used 
in  this  section  shall  have  the  meaning  as- 
signed to  those  terms  by  subsection  ib)  and 
subsection  (f )  of  section  216.  as  the  case  may 
be.  except  that  the  provisions  of  clause  (2) 
of  such  subsection  (b)  and  clause  (2)  of 
such  subsection   (f)   shall  not  applv  ". 

(b)  Title  XVni  of  such  Act  is'  further 
amended  by  adding  after  section  1844  the 
following  new  section: 

"ELiciBiLrry  of  individuals    ace  eo  through 

64,  who  ARE  ENTITLED  TO  BENEFITS  UNOEK 
SEtTlON  202  OR  WHO  ARE  SPOUSES  OF  INDI- 
VIDUALS    ENTirLD)     TO     HOSFITAL     INSUKANCE 

"Sec.  1845.  (a)  Any  individual  who  meets 
the  conditions  of  parauiraph  ( 1 »  and  para- 
graph (2i  of  section  1819  (a)  shall  be  eligible 
to  enroll  in  the  insvirance  program  estab- 
lUhed  by  this  part.  The  provisions  of  subsec- 
tions (b),  (CI.  (e),  (f),  and  (g)  of  section 
1819  shall  apply  to  individuals  authorized  to 
enroll  under  this  set'tion. 

■(b)  An  Individuals  coverage  period  shall 
nl.so  terminate  when  (.\)  he  no  longer  meets 
the  conditions  specified  in  paragraphs  ilt 
and  (2)  of  section  1819(a)  or  (B)  his  enroll- 
ment under  section  1819  is  terminated 
Where  termination  occurs  pursuant  to  this 
subsection,  the  coverage  period  shall  ter- 
minate with  the  close  of  whchever  of  the 
following  months  Is  the  earliest;  (C)  the 
month  before  the  month  the  Indivldxial  at- 
tains the  age  of  65  or  (D)  the  month  follow- 
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mentapy  Medical  Insurance  Trust  Fund.". 
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LONG.  Mr.  President,  this  amend- 

was  originally  included  in  the  So- 

ecurity  Act  Amendments  of   1972 

1 '   as  reported  from  the  Finance 

littee.  It  also  was  adopted  by  the 

tfe  m   the  93d  Congress  as  a  floor 

Iment  to  H.R.  3153.  the  Social  Se- 

Act   Amendments   of   1973.   This 

iment  is  designed  to  enable  cer- 

individuals     who    have    not    yet 

;d  age  65  to  buy-in  to  parts  A  and  B 

icare  by  payment  of  equal-to-cost 

urns  v.ith  no  additional  cost  to  the 

can    taxpayer   or   burden   to    the 

Federal  budget. 

Senator  from  Florida  'Mr.  Stone > . 

nator  from  Connecticut  <Mr.  Ribi- 

the  Senator  from  Michigan  (Mr. 

the  Senator  from  Rhode  Island 

:^ELLi.  the  Senator  from  Wyoming 

McGee',    and   the   Senator   from 

ssee    'Mr.    Brock-    join    Senator 

^ON  in  sponsoring  this  amendment. 

need   for   this   legislation   stems 

the  fact  that  medicare  eligibility 


iilly   does   not  begin  until   age   65 

mtny  older  persons  lose  their  group 

coverage  when  they  retire  before 

e  of  65.  They  are  forced  to  enroll 

h  cost  individual  health  policies 

■xtremely  limited  and  inadequate 

ge— and    even    those   are   almost 

available   to   individuals   over   60 

old — or   to   forego   any    coverage 

)ever.  gambling  that  they  will  stay 

y  at  lea,st  until  they  reach  65  when 

t  ecome  eligible  for  medicare. 

if    they    are   able    to   purchase 
.  it  is  at  a  prohibitive  cost  and  in 
cases   excludes   coverage   of  pre- 
conditions.  I   am   unaware   of 
Health   insurance   currently  avail- 
3r  this  age  group  which  is  any- 
near  as  good  a  buy  as  medicare. 
provLsion  is  Identical  to  that  cur- 
in  the  statute  governing  "buy-in" 
ons  for  those  over  65  not  covered 
al  securltv. 


The  "buy-in"  procedure  we  propose 
today  is  also  similar  to  that  allowing 
States  to  "buy-in"  to  medicare  on  behalf 
of  their  retired  public  employees  65  years 
or  older. 

Mr.  President,  adequate  health  care 
coverage  is  a  matter  of  the  greatest  con- 
cern to  Americans  reaching  retirement 
age.  This  legislation  addresses  that  con- 
cern and  provides  a  mechanism  for  a 
substantial  number  of  particularly  hard- 
pressed  older  Americans  to  take  full  ad- 
vantage of  the  benefits  under  the  medi- 
care program. 

The  Senate  having  already  twice 
passed  this  bill,  I  would  hope  that  this 
third  effort,  if  sucessful,  will  convince 
the  other  body  of  the  Senate's  commit- 
ment to  bringing  better  health  care  to 
our  senior  citizens. 

Mr.  President,  I  hope  the  Senate  will 
agree  to  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

BUT-IN    AMENDMENT    TO    MEDICARE 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  No.  1287  to  H.R.  10284  was 
originally  included  in  the  Social  Secu- 
rity Amendments  of  1972 — H.R.  1 — as 
reported  from  the  Finance  Committee. 
It  also  was  adopted  by  the  Senate  in  the 
93d  Congress  as  a  floor  amendment  to 
H.R.  3153,  the  Social  Security  Act 
Amendments  of  1973.  This  amendment 
is  designed  to  enable  certain  individuals 
who  have  not  yet  reached  age  65  to  "buy 
in"  to  parts  A  and  B  of  medicare  by  pay- 
ment of  equal-to-cost  premiums  with  no 
additional  cost  to  the  American  taxpayer 
or  burden  to  the  Federal  budget. 

Mr.  President,  I  am  pleased  that  the 
Senator  from  Florida  (Mr.  Stone),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF»,  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart>  ,  the  Senator  from  Rhode 
Island  I  Mr.  Pell  ) ,  the  Senator  from 
Wyoming  <  Mr.  McGee  i  ,  and  the  Senator 
from  Tennessee  (Mr.  Brock)  join  me  in 
sponsoring  this  amendment. 

The  need  for  this  legislation  stems 
from  the  fact  that  medicare  eligibility 
does  not  begin  until  age  65 — except  for 
those  disabled  social  security  benefi- 
ciaries and  individuals  suffering  from 
chronic  kidney  disease  to  whom  medi- 
care coverage  was  extended  as  the  result 
of  Public  Law  92-603— yet  many  older 
persons  lose  their  group  health  coverage 
when  they  retire  before  the  age  of  65. 
They  are  forced  to  enroll  in  high  cost  in- 
dividual health  policies  with  extremely 
limited  and  inadequate  coverage — and 
even  those  are  almost  never  available  to 
individuals  over  60  years  old — or  to  fore- 
go any  coverage  whatsoever,  gambling 
that  they  will  stay  healthy  at  least  until 
they  reach  65  when  they  become  eligible 
for  medicare. 

Even  if  they  are  able  to  purchase  cov- 
erage, it  is  at  a  prohibitive  cost  and  in 
many  cases  excludes  coverage  of  pre- 
existing conditions.  I  am  imaware  of  any 
health  insurance  currently  available  for 
this  age  group  which  is  anywhere  near 
as  good  a  buy  as  medicare. 

This  is  an  Intolerable  situation,  Mr. 
President,  and  I  believe  that  we  can  ef- 


fectively counteract  it  through  the  en- 
actment of  the  measure  we  are  proposing 
today.  This  amendment  provides  that  if 
one  spouse  is  over  65  and  enrolled  in 
medicare,  the  other  spouse,  if  at  least  60 
years  old,  would  be  able  to  enroll  in  the 
program  and  receive  equivalent  benefits 
at  cost. 

In  addition,  these  benefits  would  be 
made  available  to  those  receiving  social 
security  benefits  who  are  62  years  of  age 
and  over;  a  divorced  mother  or  widow 
between  the  ages  of  60  and  64  if  she  is 
caring  for  a  child  under  age  18  who  is 
receiving  payments  based  on  the  work- 
er's record;  the  dependent  parents  be- 
tween the  ages  of  60  and  64  of  a  deceased 
worker;  and  individuals  between  the 
ages  of  60  and  64  who  are  retired  on 
social  security  disability. 

Persons  in  this  last  category  whose 
disability  persLsts  for  2  years  are  eligible 
for  medicare  coverage  now  under  exist- 
ing law.  Under  the  amendment  we  are 
offering  today,  these  individuals  would 
be  able  to  "buy  in"  to  medicare  without 
waiting  2  years  if  they  are  over  60  years 
old. 

Mr.  President,  our  proposal  would  al- 
low each  of  these  categories  of  individ- 
uals, at  a  total  cost  of  approximately  $54 
per  month  each  in  the  first  year  of  op- 
eration to  enroll  in  part  A  of  medicare— 
the  hospital  insurance  benefits — if  they 
also  enroll  in  part  B.  supplementary 
medical  insurance.  The  monthly  pre- 
mium for  part  A  coverage  would  be  $40 
and  for  part  B,  approximately  $14  or 
200  percent  of  the  current  part  B  pre- 
miums— one-half  of  which  the  Govern- 
ment presently  underwrites  for  medicare 
beneficiaries.  This  Federal  subsidy  would 
not  apply  to  those  individual  who  "buy 
in"  to  medicare.  These  individuals  w^ould 
be  permitted  to  enroll  in  these  pro- 
grams anytime  they  are  or  become  eligi- 
ble during  a  90-day  period  following 
receipt  of  notice  of  eligibility  from  the 
Social  Security  Commissioner. 

We  have  mandated  that  any  individ- 
ual "buying  in"  to  medicare  must  "buy 
in"  to  both  part  A  and  part  B  in  order 
to  reduce  the  potential  excessive  utiliza- 
tion of  part  A  that  might  occur  if  that 
were  the  only  coverage  available  to  an 
individual.  With  coverage  of  both  hos- 
pital benefits  and  ambulatory  care 
benefits,  the  individual  will  have  an  op- 
portunity to  utilize  the  most  cost  effec- 
tive and  appropriate  means  of  treatment 
for  his  ailment.  Otherwise,  if  enrolled 
only  under  part  A,  an  incentive  might  be 
created  for  overutilization  of  the  most 
expensive  kinds  of  in-hospital  services. 

This  provision  is  Identical  to  that  cur- 
rently in  the  statute  governing  "buy  in" 
provisions  for  those  over  65  not  covered 
by  social  security  added  by  Public  Law 
92-603. 

Premium  costs  after  the  first  year  of 
operation  for  part  A  coverage  would  be 
set  at  a  level  w-hich  the  Secretary  deter- 
mines, based  on  the  estimated  cost  of 
hospital  insurance  protection  for  persons 
eligible  to  enroll  plus  amounts  sufBcient 
to  cover  administrative  expenses  and 
underwTiting  losses  or  gains,  if  any.  This 
premium  would  be  adjusted  annually  to 
reflect  both  the  experience  of  the  group 
and  any  changes  in  costs.  It  is  conceiva- 
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ble  that  experience  will  show  the  part  A 
premium  should  be  less  than  the  $40 
which  we  propose  for  the  first  year  of 
operation  of  this  program.     " 

That  figure  is  based  on  the  premium 
charged  by  HEW  currently  to  individuals 
over  65  who  wish  to  enroll  in  medicare 
and  who  are  not  eligible  for  social  secu- 
rity. The  group  we  propose  to  enroll  is  a 
younger  and.  presumably,  healthier 
group  so  one  would  expect  the  premium 
to  be  less. 

Though  in  1972  the  Senate  Finance 
Committee  clearly  recognized  the  need 
for  this  extension  of  medicare  coverage, 
and  recognized  that  it  would  provide  im- 
portant health  insurance  benefits  at  no 
cost  to  the  Government,  this  provision 
was  deleted  from  the  bill  by  the  confer- 
ence committee,  and  not  included  in  the 
final  version  of  the  Social  Security 
Amendments  of  1972  as  signed  by  the 
President. 

At  that  time  I  was  advised  by  the  Fi- 
nance Committee  that  the  major  factor 
in  its  deletion  was  simply  the  lack  of 
opportunity,  given  the  time  constraints 
under  which  we  were  all  operating  in  the 
concluding  days  of  that  Congress,  for 
the  House  to  evaluate  this  Senate  pro- 
vision thoroughly. 

Subsequently,  in  the  93d  Congress,  the 
Finance  Committee  again  recommended 
support  for  the  "buy  in"  provision  when 
I  offered  it  as  an  amendment  to  H.R. 
3153  and  it  was  adopted  by  the  Senate 
during  floor  consideration  of  tliat  act. 
Unfortunately,  as  you  know,  the  House 
was  unwilling  to  come  to  conference  on 
H.R.  3153  and  tlie  bill  was  allowed  to  die 
with  adjournment  of  the  93d  Congress. 

Mr.  President,  adequate  health  care 
coverage  is  a  matter  of  the  greatest  con- 
cern to  Americans  reaching  retirement 
age.  This  legislation  addresses  that  con- 
cern and  provides  a  mechanism  for  a 
substantial  number  of  particularly  hard- 
pressed  older  Americans  to  take  full  ad- 
vantage of  the  benefits  under  the  medi- 
care program. 

The  Senate  having  already  twice 
passed  this  bill.  I  would  hope  that  this 
third  effort,  if  successful,  will  convince 
the  other  body  of  the  Senate's  commit- 
ment to  bringing  better  health  care  to 
our  senior  citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excerpt  describing  these 
provisions  from  the  Senate  Finance 
Committee  report  on  H.R.  1,  the  Social 
Security  Amendments  of  1972,  (S.  Rep. 
No.  92-1230)  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt  From  Report  No.  92-1230 
medicare  coverage  for  certain   individuals 

AGED   60-64 

(Sec.  214  Of  the  bill) 
Present  law  provides  hospital  insurance 
protection  for  persons  aged  65  and  over  who 
are  Insured  or  are  deemed  to  be  insured  for 
cash  benefits  under  the  social  security  or 
railroad  retirement  programs.  Essentially,  all 
persons  aged  65  and  over  are  eligible  to  enroll 
for  medical  Insurance  (part  B)  without  re- 
gard to  Insured  status.  The  committee  has 
approved  a  provision  In  the  House  bill  which 
would  permit  persons  aged  65  and  over  who 
are  not  insured  or  deemed  insured  for  cash 


benefits  to  enroll  in  part  A  at  a  premium 
rate  equal  to  the  cost  of  their  protection. 

The  committee  is  concerned  that  many 
social  security  and  railroad  retirement  cash 
beneflcLirles  aged  60-64  and  spouses  aged  60- 
64  of  medicare  beneficiaries  find  it  difficult 
to  obtain  adequate  private  health  insurance 
at  a  rate  which  they  can  afford.  Frequently 
these  older  persons — retired  workers,  wives, 
husbands,  widows,  widowers,  mothers,  par- 
ents, brothers  and  sisters,  for  example — have 
been  dependent  for  health  insurance  pro- 
tection on  their  own  group  coverage  or  that 
of  a  related  worker  who  is  now  retired  or 
deceased.  It  is  a  difficult  task  for  such  older 
persons  to  secure  comparable  protection  at 
affordable  cost  when  they  are  not  connected 
with  the  labor  force. 

The  committee,  therefore,  has  added  to  the 
House  bill  a  provision  which  would  make 
medicare  protection  (both  part  A  and  part  B) 
available  on  an  optional  basis  at  cost  to 
spouses  aged  60-64  of  medicare  beneficiaries; 
others  aged  60-64  who  are  entitled  to  retire- 
ment, wife's,  husband's,  widow's,  widower's, 
mother's,  parent's,  or  brother's  and  sister's 
benefits  under  social  security  and  the  rail- 
road retirement  programs;  and  disability 
beneficiaries  aged  60-64  not  otherwi.se  eligible 
for  medicare  because  they  have  not  been 
entitled  to  cash  disability  benefits  for  24 
months.  The  availability  of  medicare  pro- 
tection would  be  limited  to  persons  aged 
60-64  because  the  committee  believes  that 
people  under  age  60  who  are  not  disabled 
generally  have  relatively  little  difficulty  In 
obtaining  private  health  insurance.  About  6 
million  persons  aged  60-64  would  be  poten- 
tially eligible  to  enroll  for  medicare  as  spouses 
of  medicare  beneficiaries  or  as  beneficiaries 
entitled  to  the  benefits  specified  above. 

Persons  who  elect  to  avail  themselves  of 
medicare  protection  under  this  provl.slon 
would  pay  the  full  cost  of  such  protection. 
Enrollees  would  pay  a  monthly  part  A  pre- 
mium based  upon  the  estimated  cost  of  hos- 
pital Insurance  protection  for  persons  eligible 
to  enroll  plus  amounts  siifflclent  to  cover 
administrative  expenses  and  underwriting 
losses  or  gains,  if  any;  such  premium  would 
be  $33  a  month  through  June  1974  and 
would  be  adjusted  for  each  12-month  period 
thereafter  to  reflect  both  the  experience  of 
the  group  and  any  changes  in  costs. 

The  monthly  premium  for  persons  in  the 
group  who  enroll  for  part  B  would  be  twice 
the  premium  paid  by  an  individual  who  has 
attained  age  G5  until  June  1974  and  would 
be  adjusted  for  each  12-month  period  there- 
after to  reflect  the  estimated  cost  of  sup- 
plementary medical  insurance  protection  for 
persons  eligible  to  enroll  under  the  pro- 
visions plus  amounts  sufficient  to  cover  ad- 
ministrative expenses  and  underwriting 
losses  or  gains,  if  any.  Aliens  who  have  been 
In  the  United  States  less  than  5  years  and 
persons  who  have  been  convicted  of  certain 
subversive  crimes  would  be  excluded  from 
participation  imder  this  provision,  just  as 
they  are  excluded  from  enrolling  for  supple- 
mentary medical  Insurance. 

The  committee  bill  would  require,  as  it 
requires  under  the  provision  in  the  bill  mak- 
ing medicare  protection  available  to  unin- 
sured persons  aged  65  and  over,  that  in  order 
for  persons  to  be  eligible  to  enroll  for  hospi- 
tal Insurance  they  must  be  enrolled  for  sup- 
plementary medical  insurance.  If  a  person 
terminates  his  supplementary  medical  in- 
surance, his  hospital  Insurance  coverage 
imder  this  provision  wovild  be  automatically 
terminated  effective  the  same  'date  as  his 
supplementary  medical  insurance  termina- 
tion. Tlie  committee  believes  that  such  a  re- 
striction is  necessary  to  reduce  the  possibil- 
ity of  excessive  titlllzatlon  of  the  more  ex- 
pensive hospital  insurance  coverage  as  might 
occur  If  an  tndividxial  were  enrolled  for  hcs- 
pltfU  Insurance  (covering  primarily  institu- 
tional care)  but  not  for  siipplementan-  med- 


ical   insurance    (covering    primarily   outpa- 
tient care) . 

Coverage  would  be  Initially  available  as  of 
July  1,  1973.  to  enrolled  eligible  persons. 

Mr.  FANNIN.  Mr.  President,  I  send  to 
the  desk  an  amendment  which  I  have 
joined  with  Senator  Talmadce  in  spon- 
soring and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING.  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispersed  with. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  proper  place  in  the  bill,  Insert  the 
following  new  section: 

UTILIZATION    REVIEW    UNDER     MEDICAID 

Sec.  .  (a)  Section  1903(g)(1)(C)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows : 

"(C)  such  State  has  In  effect  a  continu- 
ous program  of  review  of  utilization  pur- 
suant to  section  1902(a)  (30)  whereby  each 
admission  is  reviewed  or  screened  in  accord- 
ance with  criteria  established  by  medical  and 
other  professional  personnel  and  d)  the  In- 
formation developed  from  such  review  or 
screening,  and  (11)  the  data  obtained  from 
prior  reviews  of  the  necessity  for  admission 
and  continued  stay  of  patients  by  such  pro- 
fessional personnel  shall  be  used  as  the  basis 
for  establishing  the  size  and  composition 
of  the  sample  of  admissions  to  be  subject  to 
review  and  evaluation  by  such  personnel, 
who  are  not  themselves  directly  responsible 
for  the  care  of  the  patient  involved  and  who 
do  not  have  a  significant  financial  interest 
in  any  such  Institution  and  who  are  not, 
except  In  the  case  of  a  hospital,  employed 
by  the  Institution  providing  the  care  In- 
volved; and,  any  such  sample  may  be  of  any 
size  up  to  100  percent  of  all  admissions  and 
must  be  of  sufficient  size  to  serve  the  pur- 
pose of  (111)  identifying  the  patterns  of 
care  being  provided  and  the  changes  occur- 
ring over  time  in  such  patterns  so  that  the 
need  for  modification  may  be  ascertained, 
and  (Iv)  subjecting  admissions  to  early  or 
more  extensive  review  where  Information  In- 
dicated that  such  consideration  Is  war- 
ranted; and". 

(b)  The  amendment  made  by  subsection 
fa)  shall  take  effect  on  the  first  day  of  the 
first  calendar  month  which  begins  not  less 
than  90  days  after  the  date  of  enactment  of 
this  Act. 

Mr.  FANNIN.  Mr.  President,  the  chair- 
man is  familiar  with  tills  amendment. 
It  is  offered  on  behalf  of  myself.  Senator 
Talmadce.  and  Senator  Dole. 

Mr.  President,  this  amendment  deals 
with  utilization  review  requirements  in 
the  medicare  and  medicaid  statutes. 

In  1972  the  Congress  spent  a  good 
deal  of  time  on  amendments  to  the  medi- 
care and  medicaid  programs.  At  this 
time  there  was  a  great  deal  of  interest 
in  the  need  for  improved  utilization  and 
peer  review  activities  in  order  to  assist 
in  controlling  the  cost  and  quality  of 
services  rendered  under  the  programs. 

In  drafting  the  PSRO  provision  and 
other  utilization  review  provisions  in 
medicare  and  medicaid,  the  Committee 
on  Finance  sought  to  draft  meaningful 
and  substantive  review  requirements  and 
yet  sought  to  give  the  reviewing  physi- 
cians latitude  in  how  the  review  would 
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ied  out.  For  example,  throughout 

f'SRO  statute,  and  the  other  utiliza- 

review    requirements    in    medicare 

medicaid,  we  attempted  to  indicate 

review  wa.s  not  to  be  done  on  just  a 

basis,  but  rather  that  substantial 

of  cases  were  to  be  reviewed 

further,  that  all  cases  were  to  be 

wed  through  the  use  of  a  screening 

We  tried,  however,  to  leave  room 

statute  so  that  we  did  not  require 

atute  the  direct  review  of  each  and 

patient  and  admission. 
has  been  brousht  to  our  attention 
there  was  one  place  in  the  statute 
the  review  of  each  hospitalization 
the    medicaid    program   appears 
for  and,  because  of  a  cross  refer- 
in  the  statute,  this  review  of  each 
would  apply  to  the  medicare  pro- 
also.  The  Department  has  recently 
utilization     review     regulations 
at  implementing  these  provisions 
w.  The  draft  regulations  met  heavy 
ion    and    were    eventually    with- 
n   by   the   Department   of   Health, 
ion.  and  Welfare.  New  regulations 
cjurrently  being  drafted.  A  number  of 
including    both    the    American 
Association  and  the  American 
Association,  have  objected  to  the 
sion  in  the  utilization  review  regu- 
calling  for  direct  review  of  each 
Howeve;.  the  Department  has 
bound  by  statute  to  call  for  such 

as  I   have   pointed   out   above, 

re\-iew  is  beyond  the  scope  of  what 

)itended.  mv  amendment  to  medic- 

\^ould  make  it  clear  that  100-percent 

was  not   mandated  by  law  and 

rather  than  requiring  100-percent 

.•  of  all  cases,  sample  reviews  would 

cdrried  out  to  keep  a  careful  eye  on 

f  attems  of  care  being  offered,  and 

ect  problem  patterns  to  early  and 

/e    review.    Where    a    particular 

exists,  the  amendment  allows 

{percent    review    to    be    performed. 

rmore,    the    language   allows   for 

percent  review  at  the  early  stages 

urogram  when  the  patterns  of  care 

yet  unknown.  In  general,  and  over 

ig  run.  this  amendment  would  al- 

ijtilization  review  to  be  carried  out 

fashion  that  Ls  most  cost-effec- 
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course,  the  utilization  review  activ- 

lescribed  in  the  amendment  will  be 

over  by  PSRO's  in  an  area  as  the 

's   become   active   and   are   found 

capable  by  the  Secretary  of  assuming 

responsibilities. 

LONG.  Mr.  President.  I  am  led  to 

that    this    is    such    a    popular 

amenldment  that  it  would  be  well  to  ask 

:  ny  name  be  added  as  a  cosponsor.  I 

nimous  consent  that  my  name  be 

as  a  cosponsor  of  the  amendment. 

PRESIDING  OFFICER.  Without 

ion.  it  is  so  ordered. 

FANNIN.  I  thank  the  distinguished 


r  nan. 


LONG.  Mr.  President,  as  I  under- 
it.  the  law  now  would  appear  to 
requite  a  100-percent  review  of  these 
medicaid  claims.  I  do  not  think  we  really 
intended  that.  In  many  ca.ses,  a  simple 


screening  is  adequate;  and  if  someone 
finds  that  there  is  an  irregularity  or 
something  wrong  with  a  claim,  they 
could  look  at  it  more  closely.  The  idea  of 
requiring  that  everything  in  a  claim  be 
reviewed  is  not  what  we  had  in  mind 
when  we  passed  the  law.  It  is  a  technical 
error  that  should  be  corrected.  Other- 
wise, there  would  be  needless  cost  and  a 
great  deal  of  unnecessary  paperwork. 

Mr.  FANNIN.  I  thank  the  Senator.  It 
will  bring  about  a  great  deal  of  saving. 

The  PRESLDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to, 

Mr,  McCLURE.  Mr.  President,  I  have 
an  amendment  at  the  desk  which  I  sub- 
mit on  behalf  of  myself  and  Senator 
Church. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Ml-.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
obection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

That  section  103  of  the  Internal  Revenue 
Code  of  1954  (relating  to  Interest  on  certain 
governmental  obligations)  Is  amended  by  re- 
designating subsection  (e)  as  subsection  (f) 
and  by  Inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)  Certain  Irrigation  Dams. — A  dam  for 
the  furnishing  of  water  for  Irrigation  pur- 
poses which  has  a  subordinate  use  in  con- 
nection with  the  generation  of  electric  energy 
by  water  shall  be  treated  as  meeting  the 
requirements  of  subsection  (c)(4)(G)  If — 

"(1)  substantially  all  of  the  stored  water 
Is  contractually  available  for  release  from 
such  dam  for  irrigation  purposes,  and 

"(2)  the  water  so  released  is  available  on 
reasonable  demand  to  members  of  the  gen- 
eral public". 

Sec.  2.  The  amendments  made  by  the  Hrst 
section  of  this  Act  shall  apply  to  obligations 
issued  after  the  date  of  the  enactment  of  this 
Act. 

Mr.  McCI.URE.  Mr.  President,  this  is 
the  same  amendment  that  was  offered  to 
the  other  bill,  and  it  was  fully  explained 
at  that  time.  I  hope  the  Senator  can  ac- 
cept this  amendment. 

Mr.  LONG.  Mr.  President,  if  I  un- 
derstand what  the  Senator  is  seeking, 
he  is  seeking  to  add  the  same  amend- 
ment as  has  already  been  added  to  the 
social  security  bill.  He  is  seeking  to  do 
that  in  the  event  that  the  social  security 
bill  might  not  become  law  while  this  one 
might. 

Mr.  McCLURE.  The  Senator  is  correct. 

Mr.  LONG.  I  would  then  like  to  do  the 
same  thing  with  the  Virgin  Islands  bill. 

Mr.  McCLURE.  I  have  no  objection 

Mr.  PROXMIRE.  Mr.  President,  I 
have  great  sympathy  with  the  Senators 
from  Idaho,  who  have  made  a  very  good 
case  with  their  proposed  legislation.  But 
it  seems  to  me  that  this  is  a  bad  prece- 
dent. Are  we  going  to  do  this  on  every 
bill  that  comes  up?  I  think  that  if  any 
bill  has  a  chance  of  passage,  it  is  the 
social  security  bill.  Everybody  is  for  it. 
It  would  have  every  chance  of  going 


through.  Perhaps  if  it  were  my  State,  I 
might  try  to  do  the  same,  but  it  seems  to 
me  that  there  would  be  no  end  to  this. 

Mr.  McCLURE  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  McCLURE.  The  Senator  from 
Idaho  would  not  ordinarily  do  this  just 
because  he  happens  to  have  a  bill  he 
would  like  to  get  passed.  This  particular 
matter  has  an  absolutely  critical  time 
question  involved  in  it.  There  is  no  next 
year  for  us  on  this  one.  If  anything  hap- 
pens to  the  one  bill  that  is  moving,  then 
the  entire  arrangement  that  has  been  put 
together  so  meticulously  and  with  so 
much  pain  and  so  much  effort  comes 
apart. 

AU  that  I  and  my  colleague  from 
Idaho  are  seeking  to  do  is  to  make  cer- 
tain that  there  is  a  bill  that  gets  through 
and  that  carries  this  provision,  without 
it  getting  lost.  If  it  does  not  get  through 
and  get  to  the  President  and  signed  by 
the  President,  the  entire  arrangement 
comes  apart.  It  is  just  that  critical.  We 
do  not  have  a  second  chance  on  it. 

Mr.  LONG.  Mr.  President,  in  view  of 
the  eloquent  statement  the  Senator  has 
made.  I  will  not  Insist  on  offering  the 
Virgin  Islands  bill  as  an  amendment  to 
his  amendment. 

Mr.  McCLURE.  I  thank  the  Senator 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  fo. 

Mr.  LONG.  I  send  to  the  desk  an 
amendment  in  behalf  of  Senator  Mon- 

DALE. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Add  at  the  end  thereof  the  following  new 
section : 

"technical  amendment  relating  to  ju- 
dicial REVIEW  available  TO  PROVIDERS  OF 
SERVICES" 

"Sec.  5.  Section  3  of  P.L.  93-484  is  amended 
by  redesignating  subsection  (b)  therefor 
as  subsection  (c).  and  inserting  the  follow- 
ing new  subsection: 

"(b)  Notwithstanding  any  other  provision 
of  law.  section  1878  of  ihe  Social  Security 
Act  shall  not  be  construed  as  affecting  any 
right  to  judicial  review  which  nay  otherwise 
be  available  under  law  to  providers  of  serv- 
ices with  respect  to  cost  reports  for  account- 
ing periods  ending  prior  to  June  30,  1973." 

Mr.  LONG.  Mr.  President,  this  Is  a 
technical  amendment  that  was  previous- 
ly passed  through  the  Senate  to  protect 
a  legal  right.  It  Is  something  we  have 
passed  before,  but  we  have  passed  it  on  a 
bill  that  failed  to  become  law. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 
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The  PRESIDING  OFFICER.  The  bill 
having  been  read  a  third  time,  the  ques- 
tion is.  Shall  it  pass? 

The  bill  iH.R.  10284)  was  passed. 

Mr.  LONG.  Just  in  case  the  House 
should  ask  for  a  conference  on  this  mat- 
ter. I  move  that  the  Senate  insist  on  its 
amendments,  request  a  conference  with 
the  House,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  appointed  Mr.  Long, 
Mr.  Talmadge,  Mr.  Hartke.  Mr.  Curtis, 
and  Mr.  Fannin  conferees  on  the  part  of 
the  Senate. 

The  title  was  amended  so  as  to  read: 

An  Act  to  amend  title  XVIII  of  the  Social 
Security  Act,  and  for  other  purposes. 

Mr.  LONG.  I  move  to  reconsider  the 

vote  by  which  the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  w^as 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Secretary  of  the 
Senate  be  authorized  to  make  technical 
and  clerical  corrections  in  the  engross- 
ment of  the  Senate  amendments  to  H.R. 
10284. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 

Mr.  LONG.  I  thank  the  distinguished 
acting  majority  leader  (Mr.  Robert  C, 
Byrd)  and  the  distinguished  Senator 
from  Wisconsin  (Mr.  Proxmire)  for 
their  helpful  cooperation  in  considering 
and  passing  these  measures,  as  well  as 
the  other  Senators  who  have  partici- 
pated in  this  discussion  tonight.  It  is  a 
difficult  problem  when  the  committee  is 
limited  by  the  action  in  the  other  body. 
We  on  the  Committee  on  Finance  often- 
times find  ourselves  frustrated  by  the 
fact  that  the  committees  on  the  other 
side  handling  revenue  bills  take  a  long 
time  in  getting  those  bills  to  us.  Their 
failure  to  act  early  in  a  session  and, 
sometimes,  failure  to  act  on  a  measure 
entirely  in  a  session,  oftentimes  frus- 
trates us  and  presents  us  from  offering 
the  Senate  an  opportunity  to  do  as  much 
fine  work  as  the  Senate  would  like  to 
do. 

I  appreciate  the  cooperation  of  the 
Senators  in  helping  us  pass  some  very 
needed  and  desirable  legislation  here  to- 
night. It  is  true  that  none  of  these 
measures  has  any  great  impact  on  in- 
dividual, but  they  are  vital  to  those  peo- 
ple affected. 

Mr,  FANNIN.  Mr.  President,  I  com- 
mend the  distinguished  chairman  of 
our  committee,  the  Senator  from  Loui- 
siana, for  his  very  capable  and  diligent 
work  on  these  measures.  These  bills  are 
very  important  and  he  was  willing  to 
devote  long  days  and  many,  many  hours 
to  getting  these  bills  to  the  floor.  On  the 
floor,  he  has  carried  them  In  a  very  com- 
mendable manner.  I  very  much  appre- 
ciate the  splendid  work  he  has  done. 

Mr.  LONG.  Mr.  President,  I  thank  the 
distinguished  Senator.  I  very  much  ap- 
preciate the  great  contribution  the  Sen- 
ator from  Arizona  has  made.  He  has  been 
a  very  busy  man  and  has  done  a  great 
deal  of  work  for  Congress  and  for  his 
Nation. 


I  only  regret  that  some  of  the  other 
committees  have  not  agreed  with  him  as 
much  as  the  Senate  Committee  on  Fi- 
nance has.  I  think  the  Nation  would  be 
better  off  if  the  other  committees  had 
seen  fit  to  see  things  his  way  as  often  as 
the  Committee  on  Finance  has. 

Mr.  FANNIN.  Mr.  President,  I  want  to 
thank  the  majority  and  minority  staff 
for  the  work  they  have  done. 


CONSIDERATION         OF         CERTAIN 
MEASURES   ON  THE   CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  has  now  been  in  session  for 
12  hours  and  40  minutes. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Nos.  539,  541,  543,  and  544. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REDUCTION    IN    SPENDING   LEVELS 

The  concurrent  resolution  (S.  Con.  Res. 
79)  declaring  the  commitment  of  the 
Senate  to  comply  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974  and  to  reduce  spending  levels 
was  considered  and  agreed  to,  as  follows: 

Resolved  by  the  Seriate  {the  House  of 
Representatives  concurring),  That  Congress 
reaffirms  Its  commitment  to  following  the 
procedures  established  by  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  The  Senate  recognizes  and  approves  the 
President's  determination  to  reduce  spending 
levels  in  order  to  reduce  the  national  deficit, 
and  requests  that  the  President  expedite  his 
submission  to  the  Congress  of  specific  spend- 
ing cut  proposals.  The  Senate  further  de- 
clares its  Intention  to  seek  to  counterbalance 
future  tax  reductions  enacted  by  the  Con- 
gress by  restricting  the  growth  of  spending. 


WILLARD    H.    ALLEN,    JR.,    AND 
NICOLE   J.   ALLEN 

The  Senate  proceeded  to  consider  the 
bill  (S.  2091  for  the  relief  of  Willard  H. 
Allen,  Jr..  and  Nicole  J.  Allen  which 
had  been  reported  from  the  Committee 
on  the  Judiciarj'  with  amendments,  as 
follows: 

On  page  1,  in  line  6,  strike  "$10,000"  and 
insert  "$6,476"; 

On  page  1,  in  line  8.  strike  out  "for  reim- 
bursement of  expenses  they  incurred  as  tlie 
re.sult  of  an  error  by  personnel  of  the  Bureau 
of  Indian  Affairs"; 

On  page  2,  in  line  4,  strike  "25"  and  in- 
sert "10"; 

So  as  to  make  the  bUl  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  Vie  United  States  of  Amer- 
ica in  Congress  assembled,  That,  notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary of  the  Treasury  Is  authorized  and 
directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the 
sum  of  $6,476  to  Willard  H.  Allen,  Junior,  and 
Nicole  J.  Allen  of  Brighton.  Colorado,  in  full 
settlement  of  all  their  claims  against  the 
United  States  in  connection  with  a  defective 
sale  to  them  of  restricted  Indian  land  In  the 
Wind  River  Reservation,  Wyoming. 

Sec  2.  No  part  of  the  amount  appropriated 
by  this  Act  In  excess  of  10  per  centum  there- 
of may  be  paid  to  or  received  by  any  agent 
or  attorney  on  account  of  services  rendered 
in  connection  with  this  claim,  any  contract 
to  the  contrary  notwithstanding.  Violation  of 
the  provisions  of  this  section   is  a   misde- 


meanor punishable  by  a  f.ne  not  to  exceed 
$2,000,  imprisonment  not  to  exceed  one  year, 

or  both. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  <No.  94-566)  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was.  ordered  to  be  printed  In  the  Record, 
as  f oUow  s : 

PURPOSE 

The  purpose  of  S.  209,  as  amended,  is  to 
authorize  the  Secretary  of  the  Treasury  to 
pay  Willard  H.  Allen,  Jr.,  and  Nicole  J.  Allen 
the  sum  of  $6,476  In  full  satisfaction  of 
their  claim.  The  bill  prohibits  payment  of 
agent  or  attorney  fees  in  excess  of  19  per- 
centum  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  and  Impose  a  pen- 
alty for  violation  of  the  limitation. 

BACKGROUND     ANB     NEED 

While  employed  by  the  Indian  Health 
Service  (Department  of  Health,  Education, 
and  Welfare)  on  the  Wind  River  Reserva- 
tion, Wyoming,  Willard  H.  Allen  offered  the 
sum  of  $6,476  for  20  acres  of  restricted  In- 
dian land  owned  by  Stanford  St.  Clair.  The 
award  was  made  on  May  22.  1972,  when  the 
sale  was  approved  by  the  Bureau  of  Indian 
Affairs,  and  the  deed  Issued. 

Bureau  of  Indian  Affairs  officials  at  the 
Area  Office  In  Billings,  Montana,  learned 
later  in  the  year  that  Mr.  Allen  was  em- 
ployed by  the  Indian  Health  Service;  and  the 
sale,  therefore,  was  declared  null  and  void 
by  the  Bureau,  pursuant  to  the  Act  of  June 
30,  1834  (4  Stat.  738),  which  prohibits  any 
trading  with  Indians  by  persons  employed 
in  the  Indian  service. 

By  the  time  the  sile  was  declared  null  and 
void,  Mr.  St.  Clair  had  used  the  funds  to  dis- 
charge a  mortgage  held  by  the  Tribal  Credit 
Program  on  the  land  in  question.  Mr.  St. 
Clair  did  not  have  sufficient  funds  or  re- 
sources to  reimburse  the  Aliens. 

Early  in  1973,  Mr.  St.  Clair  died;  the  estate 
was  settled  but  the  assets  of  the  estate,  aside 
from  the  restricted  land,  were  Insufficient 
to  satisfy  the  outstanding  obligation.  The 
Bureau  of  Indian  Affairs  contends  that  It 
cannot  legally  force  the  sale  of  restricted 
or  trust  land  In  order  to  satisfy  any  out- 
standing obligations. 

Since  the  Bureau  of  Indian  Affairs  con- 
tends that  neither  the  Wind  River  Tribes  nor 
the  heirs  of  Mr.  St.  Clair  can  be  held  liable 
for  the  obligation,  the  only  recourse  for  the 
Aliens  was  to  seek  legislative  relief  as  pro- 
posed In  S.  209. 

LEGISLATIVE    HISTORY 

S.  209  was  introduced  by  Senator  McOee 
on  January  17,  1975.  The  bill  was  originally 
referred  to  the';Gommittee  on  the  Judiciary; 
but  that  Committee  discharged  Its  respon- 
sibility, and  referred  the  measure  to  the 
Committee  on  Interior  and  Insular  Affairs  on 
January  23,  1975. 

A  hearing  was  held  before  the  Subcommit- 
tee on  Indian  Affairs  on  S.  209  on  April  24. 
1975.  At  that  hearing.  Administration  wit- 
nesses testified  that  Bureau  of  Indian  Affairs 
officials  at  the  Wind  River  Reservation 
should  have  discovered  that  Mr.  Allen  was 
not  eligible  to  purchase  trust  Indian  land, 
and  his  offer,  therefore,  should  have  been 
rejected.  The  Indian  Health  Service,  through 
a  written  communication  to  the  Subcom- 
mittee, confirmed  that  they  have  no  formal 
orientation  procedures  which  would  Inform 
their  employees  of  the  statutory  provlslona 
restricting  their  ability  to  trade  with  In- 
dians. Notwithstanding  this  deficiency  In  th© 
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Health    Service's    orientation    pro- 

the  Bureau  argues  that  Mr.  Allen 

have  been  aware  of  the  prohibition 

"  In  the  1834  Act. 
Department   of   the   Interior   recom- 
agalnst  enactment   of  S.   209.   How- 
ie Department  states  further  that  It 
have  no  objection  to  the  enactment 
measure,  if  the  Congress  should  de- 
that  the  circumstances  of  this  case 
a  grant  of  relief.  If  It  Is  amended 
the  amount  of  the  relief  to  the  pur- 
1  irlce  of  $6,476  only,  and  If  the  amount 
for  payment   to  an   attorney  or 
Is  limited  to  10  per  cent  of  the  recov- 
customary  amount  allowed  In  this 
bill. 

was  first  considered  by  the  full  Com- 
In  open  markup  session  on  May  14. 
that  time  there  appeared  to  be  a 
among  the  Members  that  the  heirs 
St.  Clair  may  have  been  unjustly  en- 
by  the  Allen  tran.sactlon.  As  a  result 
ere  reluctant  to  approve  the  bill 
zing  the  United  States  to  compensate 


ttB 


20) 


Jt 


:ommittee  deferred  action  on  the  pro- 
measure    and    Instructed    Committee 
explore   four   specific   questions   as 
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1   the   Aliens  have   any   legal   claim 
Mr.  St    Clair  or  his  estate  while  in 
or  did  they  have  any  claim  against 
•s  subsequent  to  probate? 
the  Aliens  have  any  right  of  subro- 
which  could  be  enforced  by  the  Sec- 
>r  any  Court  against  the  Tribe   for 
r  of  the   amov.nt   paid  to  retire  the 
mortgage  on  the  land? 
the  .Aliens  have  any  claim  against 
ted  States  ao  a  result  of  the  trans- 
i'hich  could  be  brought  In  the  Court 
-  under  existing  law? 

would  be  the  legal  consequences 

United  States,  the  Aliens,  and  the 

Mr  St.  Clair  if  legislation  were  to  be 

lai    authorizing  Secretarial  sale  of 

1  and  payment  from  the  proceeds  to 

^ns:    (b)    authorizing   Secretarial   Is- 

3f  a  patent  in  fee  to  the  heirs  of  Mr. 

■-;     (c)    authorizing    judicial    action 

Ush  a  lien  against  the  land  or  other 

f  the  heirs  of  Mr.  St.  Clair;  and  (d) 

-g  the  May  1972  sale. 

mittee  questions  were  submitted 
pirtmental  Solicitor  for  his  views 
ler.ts.  In  a  lengthy  -^Tltten  response 
or  Hansen,   the  Department  stated 
re  are  no  legal  means  by  which  the 
Mr.  St.  Clair  could  be  required  to 
ate    the   Aliens   without    subjecting 
'^-id  States  to  liability  to  the  heirs; 
Aliens  did  not  appear  to  have  any 
subrogation  against  the  Tribe  which 
enforced  by  action  of  the  Secretary 
♦ourt;   rhat  the  .Ellens  did  not  have 
against  the  United  States  which 
brought  in  the  Court  of  Claims  or 
under  existing  law;  and  that  leg- 
*-hlch  would  authorize  the  Secretary 
""e  restricted  land   in  question  and 
Aliens    from    the    proceeds    would 
lestlonable    constitutional    validity. 
ch  clrcum-stances.  the  United  States 
held  liable  for  a  Fifth  .Amendment 
f  the  heirs'  title  to  the  land.  The 
5nt  cited  several  statutory  proh.'bl- 
court  cafes  to  support  their  con- 
In  their  respon.se  to  the  questkns. 
-lerlcan  Law  Division.  Congressional 
Service,  was  also  requested  to  re- 
circumstances  surrounding  the  Al- 
m  and  provide  the  Committee  with 
analysis     Their    analysis    parallels 
he  Departmental  Solicitor. 


at 
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aim 
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VETERANS  AND  SURVIVORS  PEN- 
SION INTERIM  ADJUSTMENT  ACT 
OF  1975 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  10355)  to  amend  title  38  of  the 
United  States  Code  to  liberalize  the  pro- 
visions relating  to  payment  of  disability 
and  death  pension  and  dependency  and 
indemnity  compensation,  to  increase  in- 
come limitations,  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Committee  on  Veterans'  Affairs  with 
an  amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  follow- 
ing: 

That  this  Act  may  be  cited  as  the  "Vet- 
erans and  Survivors  Pension  Interim  Ad- 
justment Act  of  1975". 

TITLE  I— INTERIM  ADJUSTMENT  IN  CUR- 
RENT STATUTORY  PENSION  PROVI- 
SIONS 

Sec.  101.  Effectvle  January  1,  1976,  title 
38,  United  States  Code,  is  amended  as  fol- 
lows : 

(1)  chapter  1  of  title  38,  United  States 
Code,  Is  amended — 

(A)  by  striking  out  In  paragraph  (3)  of 
section  101  "widow",  "woman",  "wife",  "his", 
"him",  "man",  and  "herself"  each  time  they 
appear  and  inserting  In  lieu  thereof  "sur- 
viving spouse",  "person  of  the  opposite  sex", 
"spouse",  "the  veteran's",  "person",  and 
"himself  or  herself",  respectively; 

(B)  by  striking  out  in  the  second  sentence 
of  paragraph  (4)  of  section  101  "his  sup- 
port" and  "his  spouse"  and  Inserting  In  lieu 
thereof  "the  person's  support"  aiid  "the  vet- 
eran's spouse",  respectively; 

(C)  by  striking  out  In  "paragraph  15)  of 
section  101  "his"  and  Inserting  In  lieu  there- 
of "the  veteran's": 

(D)  by  striking  out  In  paragraph  (13)  of 
section  101  "widow"  and  inserting  In  lieu 
thereof    "surviving   spouse"; 

(E)  by  striking  out  In  p.iragraph  fl4)  of 
section  101  "widow"  each  time  It  appears 
and  inserting  in  lieu  thereof  "surviving 
spouse"; 

(P)  by  striking  out  In  paragragh  (15)  of 
section  101  "widow"  and  Inserting  In  lieu 
thereof  "surviving  spouse";    and 

(G)  by  adding  at  the  end  of  section  101 
the  following  new  paragraph: 

"(31)  The  term  'spou.se'  means  a  person  of 
the  opposite  sex  who  is  a  wife  or  husband 
and  the  term  'surviving  spouse'  means  a 
preson  of  the  opposite  sex  who  Is  a  widow 
or  widower";  and 

(2)  chapter  15  of  title  38.  United  States 
Code.  Is  amended — 

(A)  by  Inserting  In  subsection  (a)  of  sec- 
tion 503  "and"  after  the  semicolon  at  the 
end  of  clause  (16)   of  such  subsection; 

(B)  by  striking  out  In  subsection  (a)  of 
section  541  "widow"  and  Inserting  in  lieu 
thereof  "surviving  spouse"  and  by  striking 
out  "his"  preceding  the  word  "death"; 

(C)  by  striking  out  In  subsection  (e)  of 
section  541  the  language  preceding  clause 
(1)  of  such  subsection  and  In.sertlng  In  Ueu 
thereof  "No  pension  shall  be  paid  to  a  sur- 
viving spouse  of  a  veteran  under  this  section 
unless  the  spouse  was  married  to  the  vet- 
eran— "  and  by  amending  subclause  (D)  of 
clause  ( 1 )  of  such  subsection,  to  read  as 
follows:  "(D)  May  8.  1985,  In  the  case  of 
a  surviving  spouse  of  a  Vietnam  era  veteran; 
or"; 

(D)  by  striking  out  In  section  542  "widow" 
and  Inserting  in  Ueu  thereof  "surviving 
spouse"  and  by  striking  out  "his"  preceding 
the  word  "death"; 


(E)  by  striking  out  In  section  .'543  "widow" 
and  Inserting  In  lieu  thereof  "surviving 
spouse"; 

(P)   by  repealing  sections  510  and  531; 

(G)  by  striking  out  In  the  heading  of  sub- 
chapter rn  "Widows"  and  Inserting  In  lieu 
thereof 

"Surviving  Spouses"; 

(H)  by  striking  out  In  the  catchllne  of 
section  541  "Widows"  and  Inserting  In  Ueu 
thereof  "Surviving  Spouses": 

(I)  by  striking  out  In  the  subheading 
of  subchatper  III  Immediately  following  sec- 
tion 543  "WIDOWS'  and  Inserting  In  Ueu 
thereof  "surviving  spottses";  and 

(J)  by  amending  the  table  of  sections  at 
the  beginning  of  such  chapter  15 — 

(I)  by  striking  out 

"510.  Confederate  forces  veterans."; 

(II)  by  striking  out 

"SUBCHAPTER    III PENSIONS    TO    WIDOWS    AND 

CHILDREN"; 

and  Inserting  In  lieu  thereof 

"SUBCHAPTER  in PENSIONS    TO    SURVIVING 

SPOUSES   AND    CHILDREN"; 

(lU)  by  Striking  out 
"531.     Widows  of  Mexican  War  veterans."; 

(iv)  by  striking  out 
"541.     Widows    of    Mexican    border    period. 
World  War  I,  World  War  II.  Korean 
conflict,  or  Vietnam  era  veterans." 
and  inserting  In  Ueu  thereof 
"541.     Surviving  spouses  of  Mexican  border 
period.  World  War  I.  World  War  II, 
Korean    confllort,    or    Vietnam    era 
veterans.";    and 
(V)  by  striking  out 
"Widows  of  Veterans  of  All  Periods  of  War" 
and  Inserting  in  Ueu  thereof 
"Surviving  Spouses  of  Veterans  of  All  Periods 
of  War". 

Sec.  102.  Effective  for  the  period  beginning 
January  1,  1976,  and  ending  September  30, 
1976.  section  521  of  title  38,  United  States 
Code,  Is  amended — 

(1)  by  amending  subsections  (b)  and  (c) 
to  read  as  follows: 

"(b)(1)  If  the  veteran  is  unmarried  (or 
married  but  not  living  with  and  not  reason- 
ably contributing  to  the  support  of  such 
veteran's  spouse)  and  has  no  child,  pension 
shall  be  paid  to  the  veteran  according  to  the 
following  formula: 


"The  monthly  rate 

For  each  %1  of 

annual  income 

of  oension  shall  be 

J173  reduced  by— 

Which  is  more 

But  not  more 

than— 

than 

$0.00 

0 

9300 

.03 

J300 

500 

.04 

SOO 

700 

.05 

700 

1,200 

.06 

1,200 

1,700 

.07 

1.700 

2,000 

.08 

2,000 

3,300 

"(2)  In  no  case  may  the  amount  of  pension 
payable  to  any  veteran  under  tlils  subsection 
be  less  than  $5  monthly. 

"(3)  In  no  case  may  pension  be  paid  under 
this  sub.sectlon  to  any  veteran  if  the  annual 
Income    of   such    veteran    e.xceecLs    $3,300. 

"(c)  (1)  If  the  vetern  Is  married  and  living 
with  or  reasonably  contributing  to  the  sup- 
port of  such  veteran's  spouse,  or  has  a  child 
or  children,  pension  shall  be  paid  to  the 
veteran  according  to  the  following  formula: 
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"The  monthly 

For  each  $1  of 

annual  income 

rate  of  pension 

for  a  veteran 

shall  be— 

$186  If  such 

veteian  has 

one  such 

dependent; 
$191  if  such 

veteran  has 

Which  is  more 

But  not  more 

two  such 

than- 

than— 

dependents; 

and  $196  if 

such  veteran 

has  three  or 

more  such 

dependents; 

reduced  by— 

$0.00 

0 

$500 

.02 

$500 

700 

.03 

700 

1,300 

.04 

1,300 

2,800 

.05 

2,800 

3,200 

.06 

3,200 

3,800 

.08 

3,800 

4,500 

"(2)  In  no  case  may  the  amount  of  pen- 
sion payable  to  any  veteran  under  this  sub- 
section be  less  than  $5  monthly. 

"(3)  In  no  case  may  pension  be  paid  under 
this  subsection  to  any  veteran  If  the  annual 
Income  of  such  veteran  exceeds  $4,500."; 

(2)  by  striking  out  In  subsection  (d)  "him" 
and  "$123"  and  Inserting  In  lieu  thereof  "such 
veteran"  and  "$133",  respectively;   and 

(3)  by  striking  out  In  subsection  (e)  "his", 
"him",  and  "$49"  and  inserting  in  Ueu  there- 
of "such  veteran's",  "such  veteran",  and 
"$53",  respectively. 

Sec  103.  Effective  for  the  period  beginning 
January  1,  1976,  and  ending  September  30, 
1976,  section  541  of  title  38,  United  States 
Code.  Is  amended — 

(1)  by  amending  subsections  (b)  and  (c) 
to  read  as  follows : 

"lb)  (1)  If  there  Is  no  child,  pension  shall 
be  paid  to  the  surviving  spouse  according 
to  the  following  formula : 


"The  monthly  rate 

For  each  $1  of  annual  income 

of  pension  shall  be 

$173  leduced  by— 

Which  Is  more 

But  not  mire 

than— 

than 

$0.00 

0 

$300 

.01 

$300 

600 

.03 

600 

900 

.04 

900 

1,500 

.05 

1,500 

2,700 

.06 

2,700 

3,300 

"(2)  In  no  case  may  the  amount  of  pen- 
sion payable  to  any  surviving  spouse  under 
this  subsection  be  less  than  $5  monthly. 

"(3)  In  no  case  may  pension  be  paid  under 
this  subsection  to  any  surviving  spouse  If  the 
annual  Income  of  such  surviving  spouse 
exceeds  $3,300. 

"(c)  (1)  If  there  Is  a  surviving  spouse  and 
one  child,  pension  shall  be  paid  to  the  sur- 
viving spouse  according  to  the  following 
formula : 


"The  monthly  rate 

For  each  $1  of  annual  income 

of  pension  shall  be 

$139  reduced  by— 

Which  is  more 

But  not  more 

than- 

than 

$0.00 

0 

$700 

.01 

$700 

1,100 

.02 

1,100 

1,800 

.03 

1,800 

2.700 

.04 

2,700 

3,500 

.05 

3,500 

4,500 

"(2)  In  no  case  may  pension  be  paid  under 
this  subsection  to  any  surviving  spouse  if 
the  annual  income  of  such  surviving  spouse 
exceeds  $4,500. 

•(3)  Whenever  the  monthly  rate  payable 
to  any  surviving  spouse  under  paragraph  (1) 


of  this  subsection  Is  l£.ss  than  the  amount 
which  would  be  payable  for  one  child  under 
section  542  of  this  title  If  the  furvivlng 
spouse  were  not  entitled,  the  surviving  spouse 
shall  be  paid  at  the  child's  rate.";  and 

(2)  by  striking  out  in  subsection  (d) 
"widow"  and  "$20"  and  inserting  In  Ueu 
thereof  "surviving  spouse"  and  "$22",  re- 
spectively. 

Sec.  104.  Effective  for  the  period  beginning 
January  1,  1976,  and  ending  September  30, 
1976.  section  642  of  title  38,  United  States 
Code,  Is  amended — 

(1)  by  striking  out  In  sub.'iectlon  (a)  "$49" 
and  "$20"  and  Inserting  in  lieu  thereof  "$53" 
and  "$22",  respectively;  and 

(2)  by  striking  out  In  subsection  (c) 
"$2,400"  and  Inserting  In  lieu  thereof 
"$2,700". 

Sec  105.  Effective  for  the  period  beginning 
January  1,  1976.  and  ending  Septembsr  30, 
1976,  section  544  of  title  38.  United  States 
Code,  Is  amended  to  read  as  follows; 

"§  544.  Aid  and  attendance  allowance 
"If    any   surviving   spouse    Is   entitled    to 

pension  under  this  subchapter  and  Is  In  need 

of  regular  aid  and  attendance,  the  monthly 

rate    of    pension    payable    to    the    surviving 

spouse  shall  be  Increased  by  $69.". 

Sec.  106.  Effective  January  1.  1976.  chapter 

15     of    title    38,     United    States    Code,    Is 

amended — 

(1)  by  striking  out  In  section  501(2) 
"him"  and  Inserting  In  Ueu  thereof  "such 
veteran"; 

( 2 )  by  striking  out  in  subsections  ( a ) ,  ( b ) , 
and  (c)  of  section  502  "he"  and  "his"  each 
time  they  appear  and  Inserting  In  Ueu  there- 
of "such  person"  and  "such  veteran's",  re- 
spectively: 

(3)  by  striking  out  In  section  503(a)(7) 
"wife",  "his",  and  "widow"  and  Inserting  in 
lieu  thereof  "spouse",  "such  veteran's",  and 
"surviving    spouse",    respectively; 

(4)  by  striking  out  In  subclauses  (A) ,  (B) , 
and  (C)  of  section  503(a)(7)  "his"  each 
time  It  appears  and  Inserting  In  Ueu  thereof 
"such  veteran's"; 

(5)  by  striking  out  In  subclauses  (A)  and 
(B)  of  section  503(a)  (9)  "his",  "widow",  and 
"wife"  each  time  they  appear  and  Inserting 
In  lieu  thereof  "such  veteran's",  "surviving 
spouse",  and  "spouse",  respectively; 

(6)  by  striking  out  in  section  503(a)  (14) 
"his  widow"  and  Inserting  In  lieu  thereof 
"such  veteran's  surviving  spouse"; 

(7)  by  striking  out  In  section  503(a)  (16) 
"his"  and  Inserting  In  Ueu  thereof  "such  em- 
ployee's": 

(8)  by  striking  out  In  section  503(c) 
"widow"  and  inserting  In  Ueu  thereof  "sur- 
viving spouse"; 

(9)  by  striking  out  in  section  505(a)  "his" 
each  time  it  appears  and  Inserting  In  Ueu 
thereof  "such  Individual's"; 

(10)  by  striking  out  In  section  505(b)  "his 
wife"  and  inserting  In  Ueu  thereof  "such 
veteran's  spouse"; 

(11)  by  striking  out  In  section  505(c),  In- 
cluding clauses  (1)  and  (2),  "widow"  each 
time  It  appears  and  Inserting  in  Ueu  thereof 
"surviving  spouse"; 

(12)  by  striking  out  In  section  506(a)  (1) 
"he"  and  inserting  In  Ueu  thereof  "the  Ad- 
ministrator"; 

(13)  by  striking  out  In  section  506(a)(2) 
"him",  "he",  and  "his"  each  time  they  ap- 
pear and  Inserting  In  Ueu  thereof  "the  Ad- 
ministrator", "stich  person",  and  "such  per- 
son's", respectively; 

(14)  by  striking  out  In  section  506(a)(3) 
"his"  each  time  It  appears  and  inserting  In 
Ueu  thereof  "such  person's"; 

(15)  by  striking  out  In  section  507  ",  In  his 
discretion,";  by  striking  out  In  such  section 
"his  wife"  and  Inserting  In  Ueu  thereof 
"such  veteran's  spouse";  and  by  striking  out 
In  such  section  "wife"  the  second  time  It 
appears  and  Inserting  In  Ueu  thereof 
"spouse"; 


(16)  by  striking  out  In  subsections  (b) 
and  (c)  of  section  511  "he"  each  time  It 
appears  and  Inserting  in  Ueu  thereof  "such 
veteran"; 

(17)  by  striking  out  In  subsections  (a) 
and  (b)  of  section  512  "he"  each  time  It  ap- 
pears and  Inserting  In  Ueu  thereof  "such 
veteran"; 

(18)  by  striking  out  In  section  521(g)  "he" 
and  Inserting  In  Ueu  thereof  "such  veteran": 

(19)  by  striking  out  in  section  523(b) 
"him"  and  inserting  In  Ueu  thereof  "such 
veteran"; 

(20)  by  striking  out  in  section  532(a) 
"widow",  "she",  "wife",  and  "his"  each  time 
they  appear  and  inserting  in  Ueu  thereof 
"surviving  spouse",  "such  surviving  spouse", 
"spouse",  and  "such  veteran's",  respectively; 

(21)  by  striking  out  In  subsections  (b)  and 
(c)  of  section  532  "widow"  and  "he"  each 
time  they  appear  and  inserting  in  lieu  thereof 
"surviving  spouse"  and  "such  veteran",  re- 
spectively; 

(22)  by  striking  out  In  section  532(d) 
"widow",  "she",  and  "him"  and  Inserting  in 
lieu  thereof  "surviving  spouse",  "such  s\ir- 
vlvlng  spouse",  and  "such  veteran",  respec- 
tively: 

(23)  by  striking  out  In  the  catchllne  of  sec- 
tion 532  "Widows"  and  Inserting  In  Ueu 
thereof  "Surviving  spouses"; 

(24)  by  striking  out  In  the  table  of  sections 
at  the  beginning  of  such  chapter  15 

"532.  Widows  of  Civil  War  veterans." 
and  Inserting  in  Ueu  thereof 
"532.   Surviving  spouses   of   ClvU   War  vet- 
erans."; 

(25)  by  striking  out  in  section  533  "widow" 
and  inserting  In  Ueu  thereof  "surviving 
spouse"; 

(26)  by  striking  out  In  section  534(a) 
"widow",  "she",  "wife",  and  "his"  each  time 
they  appear  and  Inserting  in  Ueu  thereof 
"surviving  spouse",  "such  surviving  spouse", 
"spouse",  and  "such  veteran's",  respectively; 

(27)  by  striking  out  In  section  534(b) 
"widow"  and  Inserting  In  Ueu  thereof  "sur- 
viving spouse"; 

(28)  by  striking  out  In  section  534(c) 
"widow",  "she",  and  "him"  and  Inserting  In 
Ueu  thereof  "surviving  spouse",  "such  sur- 
viving spouse",  and  "such  veteran",  respec- 
tively; 

(29)  by  striking  out  In  the  catchllne  of 
section  534  "Widows"  and  Inserting  In  Ueu 
thereof  "Surviving  spotises"; 

(30)  by  striking  out  In  the  table  of  sec- 
tions at  the  beginning  of  such  chapter  15 
"534.  Widows  of  Indian  War  veterans." 

and  inserting  in  Ueu  thereof 
"534.  Surviving  spouses  of  Indian  War  vet- 
erans."; 

(31)  by  striking  out  In  section  535  "widow" 
and  Inserting  In  Ueu  thereof  "surviving 
spouse"; 

(32)  by  striking  out  in  section  536(a) 
"widow",  "she",  "wife",  and  "his"  and  insert- 
ing In  lieu  thereof  "surviving  spouse",  "such 
surviving  spouse",  "spouse",  and  "such  vet- 
eran's", respectively; 

(33)  by  striking  out  In  subsections  (b)  and 
(c)  of  section  536  "widow",  "she",  and  "him" 
each  time  they  appear  and  Inserting  in  Ueu 
thereof  "surviving  spouse",  "such  surviving 
spoxise",  and  "such  veteran",  respectively; 

(34)  by  striking  out  in  section  536(d)(1) 
"widow",  "she",  and  "widows"  and  Inserting 
In  Ueu  thereof  "surviving  spouse",  "such 
surviving  sjjouse",  and  "surviving  spouses", 
respectively; 

(35)  by  striking  out  In  section  536(d)(2) 
"widow"  and  Inserting  In  lieu  thereof  "sur- 
viving sfwuse"; 

(36)  by  striking  out  in  clauses  (A)  and 
(B)  of  section  536(d)  (2)  "her"  and  "widow" 
each  time  they  appear  and  inserting  In  lieu 
thereof  "such  surviving  spouse"  and  "sur- 
viving spouse",  respectively; 
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(37)    by  striking  out  In  the  catchllne  of 
sectloi    536  "Widows"  and  Inserting  In  lieu 

thereo'  "Surviving  spouses"; 

( 38  1  by  striking  out  In  the  table  of  sections 
at  the  beginning  of  such  chapter  15 
'536.  iCldows  of  Spanish-American  War  vet- 
erans." 

and  Irsertlng  In  Ueu   thereof 

"536.  Surviving  spouses  of  Spanish-American 
War  veterans". 

by  striking  out  in  section  537  "widow" 
isertlng    In    Ueu    thereof    "surviving 


a  1 


1  IV' 


t  me 


1 39) 
and  1 
spouse 

(40) 
(B), 
each  t 
thereo 

(41) 
"hlmse ; 
thereo: 
respec 

(42  I 
(bi    of 
each 
thereo! 
"such 

(43) 
him": 

(44) 
"him" 
Admin 

I  45  I 
(d)  of 
and  In 

Sec 
Januarfr 
1976.  s 
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"Sec 
govern 
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and  $^ 
respeci 

TITLE 


a 
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Code, 

(1) 
section 
lb)  ar 
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by  striking  out  In  subclauses  (A), 
d  iC)  of  section  541(e)  (11  "widow" 
me  It  appears  and  Inserting  In  Ueu 
"surviving  spouse"; 
by  striking  out  in  section  560(b) 
f"  and  "his"  and  Inserting  in  Ueu 
"such  person"  and  "such  person's", 
vely; 

by  striking  out  in  subsections  (a)  and 

section  561   "his",   "him",   and   "he" 

they  appear  and  Inserting  in  lieu 

"such  person's",  "such  person",  and 

person",  respectively; 

by  striking  out  in  section  561(c)  "by 


by  striking  out  in  section  562(a) 
and  Inserting  in  Ueu  thereof  "the 
strator  '  and 

by  striking  out  In  subsections  (b)  and 

section  562  "he"  each  time  it  appears 

lertlng  in  Ueu  thereof  "such  person". 

107.  ES'ective  for  the  period  beginning 

1.   1976.  and  ending  September  30, 

ctlon  4  of  Pu'o'.i:  Law  90-275  (82  Stat. 

mended  to  read  as  follows: 

4     The    annual    income    limitations 

ng  payment  of  pension  under  the  first 

of   section    9(b)    of   the   Veterans' 

Act  of  1959  hereafter  shall  be  $2,900 

200,    Instead    of    $2,6C0    and    $3,900, 

vely.". 

II— INTERIM  ADJUSTMENTS  IN 
CURfeENT  STATUTORY  PROVISIONS 
RELJ.TING  TO  DEPENDENCY  AND  IN- 
DEMKITY     COMPENSATION     FOR     PAR- 


101.  Effective  for  the  period  beginning 

■T   I.   1976,  and  ending  September  30, 

otion  415  of  title  38,  United  States 

amended — 

7  redesignating  paragraph  (2)  of  sub- 

ibi    as  paragraph    (4)    of  subsection 

by   striking   out    the   redesignated 

h  (4)  of  subsection  (b)  "he",  "him", 

;"  each  time  they  appear  and  Insert- 

Ueu    thereof    "such    parent",    "such 

and   "such   parent's",   respectively; 

y  amending  paragraph  i  1 1   of  subsec- 

to  read  as  follows: 

Except  as  provided  In  paragraph 

this  subsection,  if  there  Is  only  one 

dependency  and  Indenmlty  compen- 

hall  be  paid  to  the  parent  according 

'oUowlng  formula; 


'The  monfrly  rat*  of 
depende  icy  and 
indemni  y  compen- 
sation s' all  be  $133       Which  IS  more 
reduced  Dy—  than 


For  each  $1  of  annual  income 


But  not  mo.'e 
than— 


0 

saoo 

1,000 

1,200 
1,500 
1,700 


$800 
1.000 
1,200 
1,500 
1.700 
3,300 


"(2)  In  no  case  may  the  amount  of 
depend!  ncy  and  indemnity  compensation 
payable  to  any  parent  under  this  subsection" 
be  less  •■  han  $5  monthly. 

"(3)  In  no  case  may  dependency  and 
Indenin  ty  compensation  be  paid  under 
paragra  3h  (1)  of  this  subsection  to  any 
parent  f  the  annual  Income  of  such  parent 
exceeds  >3,300."; 


(3)  by  amending  subsections  (c)  and  (d) 
to  read  as  follows : 

"(c)(1)  Except  as  provided  In  subsection 
(d)  of  this  section.  If  there  are  two  parents, 
but  they  are  not  living  together,  dependency 
and  Indemnity  compenstlon  shall  be  paid  to 
each  parent  according  to  the  following 
formula: 


"The  monthly  rate  of 

For  each  $1  of 

annual  income 

dependency  and 

of  such  parent 

sation  shall  be  $93 

Which  Is  more 

But  not  more 

reduced  by— 

than— 

than— 

$0.00 

0 

$800 

.02 

$800 

1,100 

.04 

1,100 

1,600 

.05 

1,600 

2,400 

.06 

2,400 

3,300 

"(2)  In  no  case  may  the  amount  of  de- 
pendency and  Indemnity  compensation  pay- 
able to  any  parent  under  this  subsection  be 
less  than  $5  monthly. 

"(3)  In  no  case  may  dependency  and  In- 
demnity compensation  be  paid  under  para- 
graph (1)  of  this  subsection  to  any  parent 
If  the  annual  Income  of  such  parent  exceeds 
$3,300. 

"(d)  (1)  If  there  are  two  parents  who  are 
living  together,  or  If  a  parent  has  remarried 
and  Is  living  with  such  parent's  spouse,  de- 
pendency and  Indemnity  compensation  shall 
be  paid  to  each  such  parent  according  to  the 
following  formula: 


"The  monthly  rate  of 
dependency  and 

For  each  $1  of  annual  income 

sation  shall  be  $90 
reduced  by— 

Which  IS  more 
than— 

But  not  more 
than— 

$0.00 
.02 
.03 
.04 

0 

$1,000 

2,300 

3,300 

$1,000 
2,300 
3,300 
4,500 

"(2)  In  no  case  may  the  amount  of  de- 
pendency and  indemnity  compensation  pay- 
able to  any  parent  under  this  subsection  be 
less  than  $5  monthly. 

"(3)  In  no  case  may  dependency  and  In- 
demnity compensation  be  paid  under  this 
subsection  to  a  parent  If  the  total  combined 
annual  Income  of  the  parent  and  such  par- 
ent's spouse  exceeds  $4,500."; 

(4)  by  striking  out  In  subsection  (e)  "him" 
each  time  It  appears  and  inserting  in  Ueu 
thereof  "the  Administrator"; 

(5)  by  striking  out  In  subsection  (f)  "he" 
and  Inserting  In  Ueu  thereof  "the  Adminis- 
trator"; 

(6)  by  striking  out  in  subsection  (g)(1) 
(J)  (11)  "his"  and  Inserting  in  lieu  thereoi 
"such  veteran's";  and 

(7)  by  striking  out  In  subsection  (h)  "$64" 
and  Inserting  In  lieu  thereof  "$69". 

Sec.  202.  Effective  for  the  period  beginning 
January  1,  1976,  and  ending  September  30, 
1976,  section  322  of  title  38,  United  States 
Code,  Is  amended  by  striking  out  in  sub- 
section (b)  "$64"  and  inserting  in  lieu  there- 
of "$69". 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  H.R.  10355,  as  amended, 
the  Veterans  and  Survivors  Pension  Act 
of  1975. 

On  December  15,  the  Senate  passed 
a  more  generous  pension  reform  act, 
which  included  the  provisions  of  H.R. 
10355.  That  bill,  S.  2635,  is  now  pending 
before  the  House  of  Representatives. 

Unfortunately,  we  have  been  informed 
that  the  House  of  Representatives  will 
be  unable  to  take  up  this  measure  before 
we  adjourn  for  the  Christmas  recess.  If 
a  pension  bill  is  not  passed  before  we 
go  home,  as  a  result  of  this  past  year's 


social  security  increases,  over  1  million 
veterans  and  widows  are  scheduled  to 
have  their  pensions  reduced  on  Janu- 
ary 1,  1976.  Another  40,000  will  be 
dropped  from  the  pension  rolls  com- 
pletely if  the  income  limitations  are  not 
increased.  Therefore,  in  the  pending  bill 
we  are  increasing  the  income  limitations 
by  $300,  and  providing  a  cost-of-living 
increase  of  8  percent. 

H.R.  10355  does  not  contain  the  provi- 
sions which  are  aimed  at  reforming  the 
current  pension  laws.  However,  let  me 
state  again  my  firm  view  that  we  need 
pension  reform.  By  following  this  course 
of  action,  I  am  led  to  believe  that  the 
House  of  Representatives  will  look  se- 
riously at  the  issue  of  pension  reform  in 
the  early  days  of  the  next  session. 

Mr.  President,  the  current  pension  sys- 
tem is  filled  with  inequities.  We  have 
labored  under  the  promise  of  pension 
reform  for  the  last  3  years.  We  need  to 
act  on  a  final  solution  early  next  year. 

Finally,  Mr.  President,  I  want  to  com- 
mend the  distinguished  chairman  of  the 
Veterans'  Affairs  Committee  (Mr. 
Hartke)  and  the  distinguished  ranking 
minority  member  (Mr.  Hansen)  for  their 
hard  work  on  pension  reform.  Tlie  effort 
in  the  Senate  has  been  a  bipartisan  one, 
and  I  am  confident  that  this  will  be  the 
case  in  the  next  session. 

Mr.  President,  it  is  with  some  dis- 
appointment to  me  that  we  are  not  send- 
ing the  President  a  veterans'  pension 
reform  bill.  Reluctantly,  I  am  supporting 
the  interim  measure  before  us  today,  but 
with  full  expectation  that  pension  re- 
form will  be  considered  in  both  Houses  of 
the  Congress  early  next  year. 

Mr.  President,  I.  therefore,  urge  my 
colleagues  to  support  this  measure. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-568),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BACKGROUND   AND   DISCUSSION 

Current  pension  benefits  and  characteristics 
of  ■pensioners 

Under  current  law,  a  veteran  may  be  eligi- 
ble for  pension  benefits  if: 

First,  he  served  In  the  armed  forces  at  least 
90  days,  including  at  least  1  day  of  service 
during  wartime; 

Second,  his  Income  does  not  exceed  the 
limits  specified  In  the  law — currently  $3,000 
If  the  veteran  Is  single  and  $4,200  If  he  has 
a  dependent; 

Third,  he  is  permanently  and  totally  dis- 
abled (for  the  purposes  of  the  pension  law, 
veterans  age  65  or  older  are  defined  as  totally 
disabled ) ;  and 

Fourth,  his  net  worth  is  not  excessive  as 
determined  by  the  Veterans'  Administration. 

Widows  and  children  of  deceased  wartime 
veterans  are  al.so  eligible  for  pension  benefits 
if  they  qualify  on  the  basis  of  need. 

As  provided  by  Public  Law  93-527,  for  an 
eligible  veteran  without  dependents,  the 
monthly  pension  rates  range  from  $5  to  $160 
with  a  limitation  on  countable  annual  in- 
come of  $3,000.  Monthly  rates  of  $14  to  $172 
are  provided  for  veterans  with  dependents 
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where  the  annual  countable  Income  does  not 
exceed  $4,200.  'Widows  with  no  children  are 
subject  to  the  same  Income  limitations  as 
veterans  alone  although  the  pension  rates 
vary  from  $5  to  $108.  The  $4,200  annual  in- 
come limitation  for  veterans  with  depend- 
ents also  applies  to  widows  with  children. 


The  rates  for  widows  with  one  child  range 
from  $49  to  $128;  the  applicable  rate  is  in- 
creased by  $20  per  month  for  each  child  In 
excess  of  one. 

Curently,  there  are  approximately  2  mil- 
lion veterans  and  widows  receiving  pension 
of  whom  1,000,963  are  veterans  and  the  re- 


mainder are  their  widows.  The  present  cost 
of  the  non-service-connected  pension  pro- 
gram is  approximately  $2.8  billion  a  year. 
The  following  table  shows  the  distribution 
of  all  active  compensation,  dependency,  and 
Indemnity  compensation  and  pension  cash 
as  of  September  1976: 


TABLE   1.— ACTIVE   COMPENSATION,    DEPENDENCY   AND    INDEMNITY    COMPENSATION,    PENSION   AND    RETIREMENT 
CASES,   ALL  WARS  AND  REGULAR  ESTABLISHMENT,   MONTH  OF  SEPTEMBER.   1975 


Entitlement 


Disability, 
total  cases 


Death, 
total  cases 


Death  benftTiciaries 


Total 


Widows 


Children 


Total 3,235,722      1,622,840     2,218,466      1,179,628         866,157 


Service  connected 2,221,  514 

Compensation 2,221,  514 

Dependency  and  indemnity  com- 
pensation  

Dependency  and  indemnity  com- 
pensation and  compensation 

Hon-service-connected 1,  013,824 


Public  Law  86-211. 
Prior  law 

Special  acts 

Retired  emergency  officers. 
Retired  Reserve  officers 


911,448 

102,  375 

41 

342 

1 


368.676 
90,225 

273,  519 

4,932 

1.254,135 

1,159,480 

94,  655 

29 


491, 
101, 


961 
539 


211,012 
206 


380,  004         206,  202 


10,418 
1,726,475 
1,  630, 655 

95, 820 
30 


4,604 

968,600 

875,239 

93,  361 

16 


108,  268 
37 

108,030 

201 

757,  875 

755,416 

2,459 

14 


World  War  II 1,888,830 


726, 253      1, 053, 447 


433,  324 


508,656 


Service  connected. 1,303,265  191,189  222.256  95,073  15  716 

Compensation 1,303,265  71,757  79,788  112  16 

Dependency  and  indemnity  com- 
pensation   115,768  134,833  91,499  15,611 

Dependency  and  indemnity  com- 
pensation and  compensation 3,654  7,635  3,462  89 

Non-Service-connected 585,565  535,064  831.191  338,251  492,940 

Public  Law  86-211 576,344  532,032  827,959  335,237  492,722 

Prior  law 9.221  3,032  3,232  3,014  218 


World  War  I 

Sef  vice  connected 

Compensation 

Dependency  and  indemnity  com- 
pensation  _ _ .. 

Dependency  and  indemnity  com- 
pensation and  compensation... 

Non-service-connected _ 

Public  Law  86-211 

Prior  law 

Special  acts 

Retired  emergency  officers 


419,194         614,648         630,385         602,722 


27, 283 


53,519 
53,519 


365,  332 

273,711 

91,621 

1 

342 


34,880 
186 

34,690 


579,  768 

507,  486 

72,  282 


35,496 
198 

35,290 


594,  889 

521,873 

73,016 


34,  027 
55 

33,968 

4 

558, 695 

496,488 

72.207 


1,089 
1 

1,088 


26,  -.94 

25,385 

809 


Korean  conflict. 


293,  663         136,  363         287, 116 


49,  252         213,  S44 


Service  connected 

Compensation 

Dependency  and  indemnity  com- 
pensation. .  _    

Dependency  and  indemnity  com- 
pensation and  compensation 

Non-service-connected 

Public  Law  86-211 

Prioi  law 


239,  859 
239,  869 


53,  794 

52, 779 

1,015 


39,381 

14,798 

23,  620 

963 

96,982 

96,914 

68 


51.373 
17,535 

31,777 

2,061 

235,  743 

235,651 

92 


18,728 
14 

17,841 

873 

30.  524 

30,458 

66 


8,325 
2 

8,294 

29 
20S219 
205, 193 

26 


Vietnam  era. 


438.407 


72,344 


153,528 


38,372 


93, 135 


Service  connected 

Compensation. 

Dependency  and  indemnity  com- 
pensation  

Dependency  and  indemnity  com- 
pensation and  compensation 

Non-set  vice- connected 

Public  Law  85-211 , 


430,561 
430,  561 


54,852 
26 


114,032 
38 


54,802         113,915 


24 


79 


30,861 
9 

30,835 

17 


61,150 
14 

61,100 

36 


Regular  establishment. 


Service  connected 

Compensation  _ . 

Dependency  and  indemnity  com- 
pensation  - 

Dependency  and  indemnity  com- 
pensation and  compensation... 

Sptc  al  acts 

Retired  Reserve  officers 


194,  283 
194,283 


40 
1 


48,110 
3,448 

44,  375 

287 
12 


68,  535 
3,980 

63,920 

635 
12 


32,083 
16 

31,819 

248 
12 


21,959 
4 

21,908 

47 


Spanish-American  War. 


929 


24, 078 


24,394 


23,048 


1,346 


Parents 


172,681 


172,681 
101,296 

65,  772 

5,613 


111,467 


111,467 
79.650 

27.  723 

4,084 


380 


380 
142 

234 

4 


24,  320 


24.  320 
17,519 

5,642 

1,159 


22,021 


22,021 
15 

21.980 

26 


7,846 
7,846 

17.492 
17,492 

39,496 
39.496 

7,511 
7,511 

31,985  ... 
31,985  ... 

194, 324 

48, 122 

68,547 

32,09» 

21,959 

14, 493 

14,493 

3,960 

10, 193 
340 


41.M8 


Source:  Reports  and  Statistics  Service  Office  Controller,  Oct.  6.  1975. 
T%e  following  tables  Illustrate  the  historical   development  of  both    current  law  pensions  and  protected  or  "old  law"  pensions  for 


vete:  'ans 


Pub  c 

Pubic 
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TABLE    1— ACTIVE    COMPENSATION,    DEPENDENCY    AND    INDEMNITY    COMPENSATION,    PENSION    AND    RETIREMENT 
CASES,  ALL  WARS  AND  REGULAR  ESTABLISHMENT,  MONTH  OF  SEPTEMBER,  1975— Continued 


Entitlement 


Disability, 
total  cases 


Death, 
total  cases 


Death  beneHciaries 


Total 


Widows 


Children 


Parents 


253 

258 

236 

22 

23,816 

24,127 

22,  809 

1,318 

4,989 

5,100 

4,985 

115 

18,827 

19,027 

17,  824 

1,203 

9 

9 

3 

6 

Service  connected 9  253  258  236  22 

Compensation. 9 

Dependency  and  indemnity  com- 
pensation  

Non-set  vice-connected 920 

Public  Law  86-211 401 

Prior  law 519 

Special  acts -  - 

Mexican  Border  Service 375  569  578  562  16 

Servic    connected 8  2  2  2 

Compensation 8 

Dependency  and  indemnity  com- 

peisation 2  2  1  ...'. 

Non-service-connected 

Public  Law8G-211 ,. 

Indian  wars 

Service  connected 

Dependency  and  indemnity  com- 
pensation   

Non-service-connected 

Prior  law ^ 

Special  acts ..|. 

CivilWar 385  392  189  203 

Service-connected 8                    8                   2                   6 

Dependency  and  indemnity  com- 
pensation  8 

Nonservice-connected 370 

Prior  law 370 

Special  acts 7 


1 

367 
367 

567 
567 

576 
576 

560 
560 

16 

16 

78 

79 

64 

15 

1 

75 

76 

1 


1 

77 

77 

I 


63 

63 

1 


1 
14 
14 


8 

2 

6 

376 

187 

189 

376 

187 

189 

8  ... 

8 

TABLE  2.— HISTORICAL  DEVELOPMENT  OF  PROTECTED  LAW  PENSION  FOR  VETERANS 


Income  limits 


Law  and  effective  date 


With 


Rates  of  pension 


Single     dependent    Siagle 


1  dependent 


2  dependents 


3  dependents 


Aid  and 
attendance 


House- 
bound 


WW  lA.  July  1,  1933 Jl.OOO 

PuDi,  La/v  77-601.  June  10,  1942 1,000 

Publ,{  La*  73  313,  May  27,  1944 1,000 

Publit  La*  79  662,Sept.  1,  1946  1,000 

fubH  La*  82-149.  Nov.  1,  1951 1,000 

PublHL3*82  356.  Public  Law  82-357,  July  1,1952.  1,400 

PubU  La*  83-698,  Oct.  1.  1954 1,  400 

Publit  La*90  77,  Oct   1,  1967 1,400 

Piblii  Law  90  275,  Jan   1.  1969 1,600 

Pub4  Law91-588.  Jan,  1,  1971 1,900 

PBbI*  Law  92  198.  Jan,  1,  1972 2,200 

Pubii ;  Law  93-527,  Jan,  1,1975 2,600 


J2.  500 
2,500 
2,500 

2,500 

2,500 

2.700 

2,700 
2,700 

2,900 

3,200 

3,500 

3,900 


after 
after 

alter 
after 


$30 

J40 

$50,   age  65  or 

10yr$60. 
$60,  age  65  or 

10  yr  $72. 
$60.   age  65  or 

10  yr  $72. 
$63.   age  65  or 

10  yr  $75. 
$66.15.  age  65  or  $78.75. 
$66  15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75, 
$66.15.  age  65  or  after 

10  yr  $78.75. 
$66.15.  age  65  or  after 

10  yr  $78.75. 
$66  15,  age  65  or  after 

10  yr  $78.75. 


$30 , 

$40... 

$50,  age  65  or  after 

10  yr  $60. 
$60.  age  65  or  after 

10  yr  $72. 
$60,  age  65  or  after 

10  yr  $72. 
$63,   age  65  or   after 

10  yr  $75. 
$66,15,  age  65  or  $78,75 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66  15,  age  65  or  after 

10  yr  $78.75. 
$66  15.  age  65  or  after 

10  yr  $78.75 
$66  15.  aee  65  or  after 

10  yr  $78.75. 


$30... $30 

$40 ..  $40 

$50,  age  65  or  after  $50,   age  65  or  after  

10yr$6O.  10yr$60. 

$60.  age  65  or  after  $60,  age  65  or  after 

10  yr  $72.  10  yr  $72. 

$60.  age  65  or  after  $60,  age  65  or  after         $120.00 

10yr$72.  10  yr  $72. 

$63.  age  65  or  after  $63.  age  65  or  after  129.00    

10  yr  $75.  10  yr  $75. 

$66.15, age 65 or $78.75.  $66.15, age 65 or $78.75  135.45  

$66.15,  age  65  or  after  $66  15,  age  65  or  after  135.45  101 

10  yr  $78.75.  10  yr  $78.75. 

$66  15,  age  65  or  after  $66  15,  age  65  or  after  135. 45  100 

10  yr  $78.75.  10  yr  $78.75. 

$66  15,  age  65  or  after  $66  15,  age  65  or  after  135. 45  100 

10  yr  $78.75.  10  yr  $78.75. 

$66  15,  age  65  or  after  $66  15.  age  65  or  after  135.  45  lOO 

10  yr  $78.75.  10  yr  $78.75. 

$66.15,  age  55  or  after  $66,15,  age  65  or  after  135. 45  100 

10  yr  $78,75,  10  yr  $78,75. 
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Over  11  percent  of  veterans  and  15'/i  per- 
cent of  pension  widows  reported  no  other 
outside  Income  other  than  pension,  thus 
leaving  these  recipients  far  below  the  poverty 


level.  The  annual  income  of  pensioners 
(other  than  their  pensions  and  excludable 
Income)  Is  shown  In  the  following  tables: 


TABLE  4.— ALL  VETERANS  ON  PENSION  ROLLS.  APR.  20,  1975 


Annual  income  not 
over- 


Total      Old  law      New  law 


JlOO 158,507  9,121 

J200 4,229  656 

$300 4,233  576 

$400 3,424  540 

$500 3,548  452 

$600 3,155  429 

$700 3,296  434 

$800 2,766  386 

$900 8,524  482 

$1,000 15,057  795 

$1,100 37,638  3,219 

$1,200 18,966  1,570 

$1,300 18.946  1,627 

$1,400 21,777  2,025 

$1,500 28,581  2,676 

$1,600 29,112  2,754 

$1,700 33,439  3,436 

$1,800 31,524  3,520 

$1,900 34,390  4,183 

$2,003 33,722  4,401 

$2,100 35,604  5,028 


149,  386 

3,573 

3.657 

2,884 

3,196 

2.726 

2,862 

2,380 

8,042 

14,  262 

34.419 

17,396 

17,319 

19,752 

25,905 

26,358 

30,  003 

28,  004 

30,  207 

29,321 

30,  576 


Annual  income  not 
over- 


Total      Old  law      New  law 


$2,200 33,351 

$2,300 37,995 

$2,400 39,391 

$2,500 39,860 

$2,600 42,534 

$2,700 39,321 

$2,800 35,343 

$2,900 26,312 

$3,000 26,248 

$3.100 20,882 

$3,200 18,504 

$3,300 15,306 

$3,400 14,480 

$3,500 13,942 

$3,600 12.790 

$3.700 11,549 

$3,800.... 12,621 

$3,900  to  $4,200 28,919 

Total 1,000,963 


4,672 

28,679 

5,359 

32,  606 

6,686 

32,705 

4,621 

35,239 

5,355 

37,  179 

3,388 

35, 933 

2,803 

32,  540 

2,817 

23,495 

2,937 

23,311 

2,867 

18,015 

2,939 

15,565 

2,842 

13,464 

2,898 

11.582 

2,899 

11,043 

2,257 

10,533 

1,972 

9.577 

1,448 

11,173 

1,115 

27,804 

108,  232       892,  731 


TABLE  5.— ALL  WIDOWS  ON  PENSION  ROLLS,  APR.  20.   1975 


Annual  income 
not  over- 


Total      Old  law       New  law 


$100 126,514 

$200. 
$300. 
$400. 
$500. 
$600. 
$700. 
$800. 


TABLE  3.— HISTORICAL  DEVELOPMENT  OF  CURRENT  LAW  PENSION  FOR  VETERANS 


Income  limits 


Rates  of  pension 


Law  and  effective  data 


Single 


Witli 
dependent    Single 


1  dependent 


2  dependents 


3  dependents 


Aid  and 
attendance 


House- 
bound 


;  Law  86-211,  July  1,  1960. 
PBbIc  Law  38-664,  Jan  1,  1965 
Pubc  La*  90-77,  Oct,  1.  1967. 
Pub|c  Law  90-275,  Apr,  1,  1968 
Law  91-588.  Jan  1,  1971 
Law  92-198.  Jan.  1,  1972 
Pubic  Law  93-177.  Jan.  1,  1974 
Pubjc  Law  93-527,  Jan,  1,  1975 


$1,800 
1,800 
1,800 
2,000 
2.300 
2,500 
2,600 
3,000 


$3,000 
3,000 

3,000 
3,200 
3,500 
3,800 
3,800 
4,200 


$85  down  to  $40 $90  down  to  $45 $95  down  to  $45 $100  down  to  $45....  $70  added      . 

$100  down  to  $43....  $105  down  to  $48....  $110  down  to  $48....  $115  down  to  $48....  $100added  $35  added. 

$104  down  to  $45....  $109  down  to  $50....  $114  down  to  $50....  $119  down  to  $50....  $100  added  $40  added. 

$110  down  to  $29....  $120  down  to  $34....  $125  down  to  $34....  $130  down  to  $34....  $100  added  $40  added. 

$121  down  to  $29....  $132  down  to  $34....  $137  down  to  $34....  $142  down  to  $34....  $110  added  $44  added. 

$130  down  to  $22....  $140  down  to  $33....  $145  down  to  $38....  $150  down  to  $43.  ..  $110  added  $44  added. 

$143  down  to  $28....  $154  down  to  $39....  $159  down  to  $44....  $164  down  to  $49     .  $110  added  $44  added 

$160  down  to$5 $172  down  to  $14....  $177  down  to  $19....  $182  down  to  $24        $123  added  $49  added. 


4,987 
6,460 
5,695 
6,200 
7,576 
7,510 
8,137 

$900 10,838 

$1,000 28,745 

$1,100 53,584 

$1,200 26,162 

$1,300 27,936 

$1,400 31,472 

$1,500 37,419 

$1,600 37,068 

$1,700 38,291 

$1,800 39,942 

$1,900... 42,548 

$2,000 45,682 

$2.100 45,185 

Scheduled  Pension  Reductions  on 
January  i,  1976 

ma^r.ritv'^r"''^   P^''''°''   reduction  faces  a 
majority  of  our  veterans  and  widows 

com^L^^'"''''"^''  "^  elderly-and  the  most 
common  source  of  Income  available  to  them 

nlv^'in/'^''"*^-  ^^^  '^^^^^ge  social  security 

IS  rfrfnr^  "f^  'T^^^^'^  •'^  ^•^*«'-an  pensioners 
is  reported  as  $187  monthly.  The  figure  for 
widows  was  placed  at  $157  monthly.  The  fo°- 
owlng  table  shows  the  number  of' non  serv- 
ice-connected    pensioners     receiving     OASI 


2,001 

153 

147 

142 

162 

238 

283 

259 

334 

1,133 

2,180 

1,603 

1,943 

2,789 

3,555 

3,734 

4.239 

4,869 

5,652 

5,971 

6,209 


124,513 

4,834 

6,313 

5,553 

6,038 

7,338 

7,227 

7,878 

10,504 

27,612 

51,404 

24.559 

25,993 

28, 683 

33,  854 

33,  334 

34,052 

35.073 

35,  896 

39,711 

38,  976 


Annual  income 
not  over- 


Total      Old  law      New  law 


$2,200 44,530 

$2,300 40,565 

$2,400 45,388 

$2,500 36,655 

$2,500 38,455 

$2,700 28,395 

$2,800 21.787 

$2,900 11,822 


$3,000. 

$3,100 

$3,200 

$3,300 

$3,400 

$3,500 

$3,500 

$3,700 

$3,800 

$3,900  to  $4,200. 


7,319 
2,071 
1,191 
1,681 
1,630 
1,595 
1,533 
1,376 
2,271 
4,588 


8,713 

6,432 

7,979 

3,783 

2,517 

28 

41 

34 

37 

30 

27 

28 

17 

21 

14 

24 

5 

15 


35,817 

34, 133 

37,409 

32,873 

35,939 

28,  367 

21,746 

11,788 

7,282 

2,041 

1,884 

1.653 

1.613 

1.574 

1.519 

1,352 

2,226 

4,573 


Total 931,575       77,356       854,219 


TABLE  6.— NON-SERVICE-CONNECTED  PENSIONERS  WITH  OLD  AGE  SURVIVORS  INSURANCE 


Veterans 


Number  with 

OASM   Total  caseload 


Percent  with 
OASM 


Average 
OASfi 


Less  than  65. 

65  to  69 

70  to  74 

75  to  79 

80  and  over.. 


Total  veterans. 
Survivors 


275,  700 

448,  800 
113,100 
58,600 
200,700 
196,  700 

61.4 
94.0 
93.1 
90.5 
84.2 

$2  447 

106,300 

2  103 

54,600 
181,600 

2,012 
2  191 

165. 600 

2,061 

783,800 

1,017,900 
1,  250, 990 

77.0 
75.6 

2.229 

945,700 

1,883 

Solely  because  of  the  8  percent  cost-of- 
living  Increases  in  social  seciu-ity  benefits  this 
year,  on  January  1,  1976,  1,327,176  veterans 
and  widows,  or  approximately  53.1  percent 
of  all  pensioners,  are  scheduled  to  sustain  an- 
nual pension  reductions  averaging  $98.  An- 
other 41,845  veterans  and  widows  will  be 
dropped  from  the  pension  rolls  altogether. 
The  number  reduced  or  terminated  by  cate- 
gory and  the  average  annual  reduction  In 
pension  Is  shown  in  the  following  table: 


1  Source:  1  percent  sample  of  AIQ's;  March  1975. 
Note:  No  age  breakout  is  available  for  survivors. 

TABLE  7.— ESTIMATED  EFFECTS  OF  8  PERCENT  INCREASE  AS  OF  JAN.  1,  1976  (NEW  LAW  ONLY) 


Number 
reduced 
pension 


Average 

annual 

reduction 


Number 

termination 


With  no  change  in  law: 

Veteran  alone 

Veteran  with  dependent.. 

Widow  alone 

Widow  with  dependent... 


225, 567 

$117 

6,602 

467. 339 

123 

17.805 

526.391 

79 

16, 748 

107. 879 

44 

690 

Total 1.327,176 


98 


41,845 


Note:  Data  supplied  by  Veterans'  Administration. 
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In  iddltlon.  It  Is  estimated  that  If  there 
Is  no  change  In  annual  Income  limitations, 
anoth  !r  12,000  pensioners  under  the  old  law 
provls.on  program  will  be  Ineligible  for  that 
pro^i  m. 

Ii^terim  peiuion  increases  effective 
January  1,  1976 
As  k  result  of  changes  In  the  Consumer 
Price  :  hdex  and  because  of  the  large  number 
of  vet  erans  and  survivors  who  will  sustain 
penslc  n  reductions  on  January  1,  1976,  the 
bin  piovldes  for  Interim  adjustments  in  th» 
currei  t  program  effective  January  1,  1976. 

An  (-percent  Increase  In  the  rates  payable 
and  a  $300  Increase  In  the  maximum  annual 
Incom  B  limitations  are  provided  for  veterans 
and  sirvlvors  in  the  current  program. 

Sim  .larly,  maximum  annual  Income  limita- 
tions for  the  "old  law"  pensioners  are  In- 
crease 1  by  $300.  An  8-percent  Increase  In 
rates  and  Increase  In  the  annual  Income 
limitations  are  authorized  also  for  needy 
paren  a  receiving  dependency  and  Indemnity 
compx  nsatlon. 

FlniJly,  aid  and  attendance  allowances  for 

are   Increased    by    8    percent. 

under  the  current  program  the  maxl- 

rate  for  a  veteran  without  dependents 

be    increased    from    $160    to    $173    a 

while  the  rate  for  a  veteran  with  a 

would  be  Increased  from  $172  to 

The  following   tables   show    the   rates 

tly  payable  and  those  proposed. 


"housf  bound" 

Thus 

mum 

would 

montl 

dep>enpent 

$186. 

curre 


J300.. 
J400.. 
JSOO.. 
KOO.. 
J700.. 

iioo.. 

J900.. 

Sl.OOO 
SI, 100 
SI, 200 
Sl,300 
$1,400 
Jl,500 
tl.SOO 
$1,700 
$1,800 
$1,900 
$2,000 
$2,100 
$2,200 
$2,300 
$2,400 
$2,500 
$2,600 
$2,700 
$2,800 
$2,900 
$3,000 
$3,100 
$3,200 
$3,300 
$3,400 
$3,500 
$3,600 
$3,700 
$3,800 
$3  900 
$4,5<iO 
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TABLE  8.— PENSION  PROPOSAL 
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Veteran  alone 

Veteran  and  1 
dependent 

Widow  alone 

Widow  with  1 
dependent 

Income  not  over 

Current 

Bill 

Current 

Bill 

Current 

Bill 

Current 

Bill 

J300 

$400 

$500 

$600 

$160 
157 
154 
150 
146 
142 
138 
133 

$173  . 
170  . 
167 
163 
159 
154 
149 
144 
139 
134 
128 
122 
116 

lie 

104 
97 
90 
83 
75 
67 
59 
51 
43 
35 
27 
19 

n 

5 
5 
5 
5 

"■■$W2 

170 
168 
165 
162 
159 
156 
153 
150 
147 
144 
141 
138 
135 
131 
127 
123 
119 
115 
111 
107 
103 

99 

95 

91 

87 

82 

77 

72 

67 

62 

56 

50 

44 

37 

30 

22 

14 

$186" 
184 
182 
179 
176 
173 
170 
167 
164 
160 
156 
152 
148 
144 
140 
136 
132 
128 
124 
120 
116 
112 

m 

104 
99 
94 
89  . 
84  . 
78  . 
72  . 
66  . 
60  . 
54  . 
48  . 
40  . 
32  . 
24  . 
16  . 

8  . 

5  . 

5  . 

$108 

107 

106 

105 

102 

99 

96 

92 

88 

84 

80 

76 

72 

68 

64 

60 

56 

52 

48 

43 

38 

33 

28 

23 

18 

13 

8 

5 

$117  .. 
116  .. 
115  .. 
114  .. 



$700 

$800 

$900.. 

$1,000 

Ill 

108 

105 

101 

97 

93 

89 

85 

81 

75 

71 

66 

61 

55 

51 

46 

41 

36 

31 

25 

21 

15 

9 

5 

5 

5 

5 

$123 

127 

126 

125 

124 

122 

120 

118 

115 

114 

112 

110 

108 

106 

104 

101 

98 

95 

92 

89 

86 

83 

80 

77 

73 

59 

65 

61 

57 

53 

49 

49 

49 

49 

49 

49 

$139 
138 
137 
135 

SI. ICO 

$1,200 

128 
123 

135 
133 

$1,300 

118 

131 

$1,400          

113 

129 

$1,500 , 

108 

127 

$1  600 1 

102 

125 

$1,700 , 

96 

123 

$1,800 , 

90 

121 

$1  900      .  , 

84 

118 

$2000 

77 

115 

J2  100 

70 

112 

$2,200 1 

$2,300  

63 

56 

109 
106 

$2,400 , 

48 

103 

$2,500    ...1 

40 

100 

$2,600    

32 

97 

$2,700  

24 

94 

$2,800 

16 

90 

$2  900           

8 

86 

$3.000 , 

$3,100..  ..I 

$3.200 

5 

82 
78 
74 

$3  300          

70 

$3,400 , 

66 

$3,500 

62 

$3  600 

57 

J3  700                  

53 

J3  800          

53 

$3,900     

53 

$4  000 

53 

$4  100 

53 

$4  200 

53 

J4  300          

53 

$4  400 

53 

$4  500        

53 

TABLE  9.— DIG  PARENTS. 


1  parent 


2  parents  not  together 


2  parents  together 


Income  not  over 


Current 


Bill 


Current 


Bill 


Current 


Bill 


$123 

120 

117 

113 

109 

105 

100 

95 

90 

84 

78 

71 

64 

S6 

48 

40 

32 

24 

16 

8 

4 

4 

4 


$133 

130 

127 

123 

119 

114 

109 

104 

98 

92 

84 

76 

68 

60 

52 

44 

36 

28 

20 

12 

S 

5 

5 

S 

5 

5 


$86 

84 
82 
80 
76 
72 
68 
64 
60 
56 
52 
48 
44 
40 
35 
30 
25 
20 
14 
8 
4 


$93 

91 

89 

87 

83 

79 

75 

71 

67 

62 

57 

52 

47 

42 

37 

32 

27 

21 

IS 

9 

5 

5 

S 

5 

5 

5 


$83 
82 
80 
78 
76 
74 
72 
70 
68 
66 
64 
62 
60 
58 
56 
54 
51 
48 
45 
42 
39 
36 
33 
30 
27 
24 
20 
16 
12 
8 
4 
4 
4 


190 
88 
86 
84 

82 

SO 
78 
76 
74 
72 
70 
68 
66 
64 
61 
58 
55 
52 
49 
46 
43 
47 
30 
34 
30 
26 
22 
18 
14 
10 
6 
5 
5 
5 
5 
5 


According  to  Information  supplied  by  the 
Veterans'  Administration.  If  the  Interim  ad- 
justments contained  In  this  measure  are  en- 
acted, none  of  the  41,845  veterans  or  sur- 
vivors currently  scheduled  to  be  terminated 
because  of  social  security  Increases  will  be 
dropped.  Further.  1.098,566  veterans,  widows 
and  dependents  can  expect  to  receive  an 
average  annual  gain  In  pension  of  approxi- 
mately $94. 

And  although  no  veteran  or  survivor  will 
sustain  a  loss  in  aggregate  Income,  solely  as 
a  result  of  social  security  Increases,  It  should 
be  explicitly  acknowledged  that  even  If  pro- 
visions contained  in  titles  II  and  IV  are  en- 
acted, 655,000  veterans  and  survivors  will 
sustain  some  reduction  In  pension  despite 
such  adjustments.  The  following  tables  show 
the  projected  gains  and  losses  with  respect 
to  the  current  pension  population  If  H  R. 
10355  Is  enacted  Into  law. 
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TABLE  10.— ESTIMATED  EFFECTS  OF  8  PERCENT  OASI  INCREASE  AS  OF  JAN.  1,  1976  (NEW  LAW  ONLY)  AND  OF  S.  2635 


With  no  change  in  law: 


Number  Average  Number  Average  Number  Average  Number  Average  Number 

gaining  annual  reduced  annual  gaining  annual  reduction  annual  termj- 

pension  gain  pension  reduction  aggregate  gain  aggregate  reduction  nating 


Veteran  alone 0 

Veteran  w/dependent 0 

Widow  alone_ 0 

Widow  w/dependent 0 

Total 

With  enactment  of  Title  II  Of  S.  2635: 

Veteran  alone 

Veteran  w,'dependent 

Widow  alone 

Widow  w/dependent 

Total 1,098,566 


225. 567 
467. 339 
526,  391 
107, 879 


$117 

123 
79 
44 


230,568 
461,  738 
530, 528 
120,884 


$48 

136 
Si 
104 


6,602 

17,805 

16,748 

690 


0 

0 

1.327,176 

98 

1, 346,  718 

97 

0 

0 

41.846 

202,825 

$122 

130, 597 

93 

333,927 

119 

0 

0 

0 

364, 175 

93 

202, 319 

111 

567,505 

125 

0 

0 

0 

400,  171 

75 

308, 983 

60 

709,852 

77 

0 

0 

0 

131,395 

110 

13,  369 

18 

145,063 

136 

0 

0 

0 

94 


655. 268 


82 


1.756,247 


105 


Note:  It  is  estimated  that  if  there  is  no  change  in  income  limitations,  12,000  pensioners  under  the  old  law  would  have  excessive  income  because  of  the  8  percent  OASI  increase,  and  that  the  vast  majority 
of  those  would  elect  to  come  under  new  law. 


COST    ESTIMATES 

The  Veterans'  Administration  estimates  the 
fiscal  1976  cost  attributable  to  H.R.  10355 
to  be  $100.1  million.  Costs  for  the  Transition 
Quarter  are  estimated  at  $50  million.  These 
figures  have  been  Included  In  the  reestimates 
for  "function  700-Veteran  Benefits"  as  passed 
by  both  the  House  and  the  Senate  In  their 
respective  versions  of  the  Second  Concurrent 
Budget  Resolution  currently  pending  In  con- 
ference. 


LEWIS  AND  CLARK  NATIONAL 
FORESTS,  MONTANA 

The  Senate  proceeded  to  consider  the 
bill  (S.  392)  to  designate  certain  lands 
in  the  Flathead  and  the  Lewis  and  Clark 
National  Forests  in  Montana  as  wilder- 
ness, which  had  been  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs with  an  amendment  to  strike  out 
all  after  the  enacting  clause  and  Insert 
the  following: 

That  the  Secretary  of  Agriculture,  In  accord- 
ance with  provisions  of  subsection  3(d)  of 
the  Wilderness  Act  (78  Stat.  890,  892),  re- 
lating to  public  notice,  public  hearings,  and 
review  by  State  and  other  agencies,  shall 
review,  as  to  their  suitability  or  nonsultabil- 
ity  for  preservation  as  wilderness,  certain 
lEinds  (hereinafter  referred  to  as  the  "study 
area")  In  the  Flathead  and  Lewis  and  Clark 
National  Forests,  Montana,  which  comprise 
approximately  three  hundred  seventy-eight 
thousand  acres,  and  which  are  generally  de- 
pleted on  a  map  entitled  "Great  Bear  Wilder- 
ness— Proposed",  and  dated  November  1975. 
The  Secretary  shall  complete  his  review  and 
report  his  findings  to  the  President  and  the 
President  shall  submit  to  the  United  States 
Senate  and  House  of  Representatives  his  rec- 
ommendations with  respect  to  the  designa- 
tion of  the  study  area  or  portions  thereof  as 
wilderness  on  or  before  the  expiration  of  the 
one  year  period  following  the  date  of  enact- 
ment of  this  Act.  Any  recommendation  of  the 
resident  that  such  study  area  or  portions 
thereof  shall  be  designated  as  wilderness  and, 
therefore,  as  a  component  of  the  National 
Wilderness  Preservation  System,  shall  become 
effective  only  If  so  provided  by  an  Act  of 
Congress. 

Sec.  2.  During  the  one  year  review  period 
provided  by  section  1  and  for  a  period  of 
four  years  after  the  recommendations  of  the 
President  are  submitted  to  the  Congress,  the 
Secretary  of  Agriculture  shall  manage  and 
protect  the  sttidy  area  In  such  a  manner  so 
as  not  to  preclude  Its  possible  future  designa- 
tion by  the  Congress  as  wilderness.  Nothing 
contained  herein  shall  limit  the  President  In 
proposing  as  part  of  this  recommendation 
to  the  Congress,  the  designation  as  wllder- 
ne,=^s  of  any  additional  lands  adjacent  to  the 
study  area. 

Sec.  3.  In  conducting  his  review  pursuant 
to  section  1,  the  Secretary  of  Agriculture,  in 
consultation  with  the  Secretary  of  the  In- 
terior,  shall    Identify   any   potential   utility 


corridors  within  or  contiguous  to  the  study 
area,  review  any  adverse  effects  such  corri- 
dors may  have  on  the  wilderness  character  of 
such  area,  determine  whether  any  such  cor- 
ridor s  necessary,  and,  If  a  determination  of 
necessity  is  made,  select  a  route  and  design 
which  will  minimize  such  effects.  Nothing 
In  this  section  shall  be  construed  as  prohibit- 
ing the  siting  of  any  such  corridor  within 
the  boundaries  of  any  area  recommended  by 
the  President  for  wilderness  preservation  pur- 
suant to  this  Act  or  designated  eis  wilderness 
by  the  Congress. 

Sec.  4.  (a)  The  Secretary  of  Agriculture 
shall  consult  with  the  Blackfeet  Tribe 
throughout  all  phases  of  the  review  required 
pursuant  to  section  1.  All  Information  col- 
lected during  said  review,  Including  Infor- 
mation obtained  In  the  mineral  survey,  re- 
lated to  that  portion  of  the  study  area  under 
the  Blackfeet  Treaty  Rights  Agreement  of 
1895  shall  be  made  available  promptly  and 
without  cost  to  the  Blackfeet  Tribe. 

(b)  During  the  review  period,  the  Secre- 
tary of  Agriculture  In  consultation  with  the 
Secretary  of  the  Interior  shall  make  every 
effort  to  Initiate  and  carry  to  completion  a 
program  to  permit  the  Blackfeet  Tribe  to 
obtain  rights  of  concomitant  value  on  land 
outside  the  study  area  to  those  possessed  by 
the  tribe  within  that  portion  of  the  study 
area  under  the  Blackfeet  Treaty  Rights 
Agreement  of  1895.  or  to  otherwise  release 
such  land  from  said  rights  In  a  manner  sat- 
isfactory to  the  tribe. 

Sec.  5.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  parsed. 

The  title  wa.s  amended  so  as  to  read: 

A  bill  to  study  certain  lands  In  the  Flat- 
head and  Lewis  and  Clark  National  Forests, 
Montana,  for  possible  Inclusion  In  the  Na- 
tional Wilderness  Preservation  System. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  con.'^ent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-569),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  ob.jectlon,  the  excerpt 
wa,s  ordered  to  be  printed  in  the  Record, 
as  follows : 

I.  Purpose  and  Description  or  S.  392.  as 
Introduced,  and  the  CoMMrrrEE  Amend- 
ment TO  THE  Text 

S.  392,  as  amended,  would  designate  an 
approximately  378.000  acre  area  known  as 
the  Great  Bear  Wilderness,  In  the  Flathead 
and  Lewis  and  Clark  National  Forests  in  the 
State  of  Montana  to  t>e  studied  for  Its  eligi- 
bility to  be  Included  In  the  National  WUder- 
ness  Preservation  System.  S.  392,  as  Intro- 
duced by  Senators  Metcalf  and  Mansfield, 
would  have  Immediately  designated  the 
Great  Bear  WUderness  area  as  a  component 
of  that  system. 


WILDERNESS    STUDY    AND    INTERIM    PROTECTION 

Although  the  378,000  acres  appear  to  be  of 
wilderness  quality,  the  Committee  noted  that 
no  official  wilderness  study,  as  contemplated 
in  the  WUderness  Act  (78  Stat.  890),  had 
been  conducted.  The  Committee,  therefore, 
amended  S.  392  to  require  a  one  year  wilder- 
ness study  (Section  1  of  the  Committee 
amendment).  The  short  period  of  the  study 
was  considered  not  to  be  burdensome  because 
most  of  the  data  needed  for  the  study  has 
already  been  gathered  pursuant  to  the  Forest 
Service's  Roadless  Area  Review  and  Evalua- 
tion and  their  unit  planning  for  the  area. 
For  example,  the  Forest  Service  has  Indicated 
that  the  mineral  survey  work  on  most  of  the 
Great  Bear  area  will  be  completed  by  early 
1976. 

As  the  area  Is  generally  acknowledged  to 
be  of  wilderness  quality,  the  Committee 
amendment  Includes  a  strict  mandate  to  the 
Secretary  of  Agriculture  to  manage  the  area 
so  as  to  protect  that  quality  during  the  study 
period  and  for  four  yetirs  after  the  submis- 
sion of  the  President's  recommendation  to 
Congress — a  period  of  sufficient  length  to 
permit  enactment  of  legislation  designating 
the  Great  Bear  Wilderness  area  as  a  com- 
ponent of  the  National  Wilderness  Preserva- 
tion System,  should  such  legislation  then 
appear  warranted  (Section  2  of  the  Commit- 
tee amendment) . 

In  addition  to  the  study  and  Interim  pro- 
tection provisions,  the  Committee  amend- 
ment contains  two  additional  provisions  not 
included  in  S.  392,  as  Introduced: 

TRANSMISSION  CORRZDOB 

The  Bonneville  Power  Administration  ad- 
vised the  Committee  as  to  the  potential  need 
for  a  transmission  corridor  right-of-way  in 
the  vicinity  of  the  proposed  Great  Bear  WU- 
derness. While  a  wilderness  study  would  nor- 
mally consider  such  an  Issue,  section  3  of 
the  Committee  amendment  includes  specific 
provisions  directing  the  Secretary  of 
Agriculture,  in  consultation  with  the  Sec- 
retary of  Interior,  to  (1)  Identify  potential 
utility  corridors  within  or  contiguous  to  the 
study  area;  (2)  review  adverse  effects  sucli 
corridors  may  have  on  the  wilderness  char- 
acter of  such  lands;  and  (3)  determine 
whether  any  corridor  is  necessary,  and,  if  a 
determination  of  necessity  Is  made,  select  a 
route  and  design  which  will  mlnlniize  such 
effects. 

Section  3  of  the  Committee  amendment  Is 
designed  to  ensure  that  adequate  considera- 
tion Is  given  to  the  power  corridor  Issue  dur- 
ing the  study  period  and  that  the  Commit- 
tee has  the  information  necessary  to  make  a 
decision  on  this  matter  when  the  study  is 
completed  and  the  President's  recommenda- 
tion Is  forwarded  to  the  Congress. 

BLACKFEET  TREATY   RIGHTS  AGREEMENT 

Approximately  20.000  of  the  378.000  acres 
included  In  the  study  area  are  lands  subject 
to  a  Treaty  Rights  Agreement  entered  Into 
between  the  United  States  and  the  Black- 
feet Tribe  of  Indians  In  1895.  That  Agree- 
ment was  subsequently  ratified  by  Congress, 
Act  of  June   10,   1896,  29  Stat.  353.  In  the 
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nt  of  1895  the  Blackfeet  Tribe  of  In- 
:eded    r.early    1.000,000,000    acres    of 
running    from    its    present    boundary 
the   Continental   Divide  and  south 
Canadian  Border  to  Birch  Creek. 
Indians  reserved  the  rights  to 
llsh.   and   gather  timber  on   this  ex- 
area  so  lo::g  as  It   remained  public 
the  United  States.  The  20.000  acres 
In  the  study  area  thus  represents  a 
I^rtion   of   the   area   over   which   the 
Tribe    has    asserted    these    treaty 
The  Blackfeet  have  never  exercised 
their  rights  under  the  treaty  in  this 
ar  area. 

n   4   of  the  Committee  amendment 
the   Forest    Service   to   work   closely 
make  resource  data  available  to  the 
it    Tribe    during    the    study    period 
n    (ai).    The   Committee   amend- 
dlrectd  the  Secretary  of  Agrlcul- 
consultatlon  v  ith  the  Secretary  of 
t  erior.  to  actively  pursue  a  program 
it  the  Tribe  to  obtain  rights  of  con- 
value   on   land   outside   the  study 
to  otherwise  release  this  20.000  acres 
from  these  asserted  rights  In  a  man- 
saljlsfactory    to    the    Tribe    (subsection 
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n.    I.OC.\|riON',    DESCRIPTION    .\ND    ATTBIBUTES    OF 

THE    ARE,\ 

^reat  Bear  Wilderness  area  Is  located 

Flathead  and  Lewis  and  Clark  National 

Montana.  This  378,000  acre  area  is  a 

beautiful    mountainous   area   which 

populations     of    bear,    elk,     lynx, 

nountaln  goat,  coyote,  ducks,  grouse, 

ny    nongame    wildlife    species.    The 

ns.  valleys,  and  streams  of  the  pro- 

^illderness  are  unexcelled  for  hiking, 

backpacking,  horseback  trips,  flsh- 

touring,    Whitewater   boating,   pho- 

7.  and  other  outdoor  activities.  The 

Wilderness  area  consLsts  entirely 

lands   unspoiled   by   the   hand   of 

n    the    proposed    boundary    are 

re    man    can    find    solitude,    gain 

develop  his  spirit  of  adventure,  or 

renew    himself.    These    are   priceless 

ivhich    are    increasingly    difficult    to 


I^bUc  lands  and  waters  of  the  Great 

rness   proposal   presently  provide 

for  two  species  of  America's  dlmln- 

iTilderness   wildlife — the   grizzly  bear 

west  slope  cutthroat  trout. 

1eep  mountainous  terrain  of  the  head- 

>f  the  Middle  Fork  of  the  Flathead 

ane  of 'the   last   free-moving  grizzly 

julations  in  the  continental  United 

rlzzlies  are  true  wilderness  animals 

wild  they  will  perish.  The  grizzly 

tinction    mainly    because    man    has 

taken  his  habitat  through   logging, 

dam  construction  and  other  devel- 

activltles.  The  proposed  Great  Bear 

will  provide  a  vital  habitat  link 

Glacier  National  Park  and  the  Bob 

.  Wilderness. 

.  with  the  Lincoln-Scapegoat  Wllder- 

the  south  of  the  Bob  NIarshall,  the 

Wilderness  links  together  one  of 

unroaded  ecosystems  left  in  the 

States.   Within   this  vast   ecosystem. 

Imals   such   as   the   grizzly  bear  are 

conduct  daily  movements  and  sea- 

ons  unimpeded.  They  can  make 

veral  habitats  and  interact  with  an 

spectrum    of    native    predators    and 

ors. 

t  slope  cutthroat   trout  has  been 

to  threatened  species  status  due  to 

n  of  spawning  habitat  throughout 

ranje.  There  are  three  major  forks 

athead  River  system — South,  North 

.  Dams,  mlr.ini'.  and  subdivision 

nt  have  greatlv  reduced  the  water 

)f  the  North  and  South  Forks.  The 

of    this    native    trout    species    and 

ant  sport  fish  in  the  Flathead 

em  is  dependent  on  protection  of 

Middle  Pork  watershed.  This  ob- 
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jectlve  would  be  accomplished  were  the 
Great  Bear  Wilderness  to  be  designated  as  a 
result  of  the  study  mandated  by  S.  392,  as 
ordered  reported. 

ni.    LEGISLATIVE    HISTORY 

S.  392  was  Introduced  by  Senator  Metcalf. 
for  himself  and  Senator  Mansfield,  on  Jan- 
uary 27,  1975.  The  Subcommittee  on  the 
Environment  and  Land  Resources  held  a 
hearing  on  the  measure  on  May  20,  1975. 
On  December  12,  1975  the  Committee  on 
Interior  and  Insular  Affairs,  by  unanimous 
voice  vote,  and  with  a  quorum  present,  or- 
dered S.  392.  as  amended,  reported  to  the 
Senate. 

rv.  COST 

In  accordance  with  subsection  (a)  of  sec- 
tion 255  of  the  Legislative  Reorganization 
Act,  the  following  is  a  statement  of  estimated 
costs  which  would  be  incurred  In  the  Im- 
plementation of  S.  392,  as  ordered  refwrted: 
As  much  of  the  study  has  already  been  con- 
ducted In  the  form  of  Forest  Service  Inten- 
sive planning  for  the  area,  the  study  is 
not  expected  to  be  costly.  Section  5  of  the 
measure  authorizes  the  appropriation  of  such 
funds  as  are  necessary  to  conduct  the  study. 

v.    COMMITTEE    RECOMMENDATION 

The  Committee  on  Interior  and  Insular 
Affairs.  In  open  markup  session  on  Decem- 
ber 12,  1975,  with  a  quorum  present,  unani- 
mously recommended  that  S.  392,  as  amend- 
ed, be  enacted. 

VI.  EXECUTIVE    COMMDNICATIONS 

The  reports  of  the  Federal  agencies  to  the 
Committee  concerning  S.  392,  are  set  forth 
in  full,  as  follows: 

Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington.  B.C.,  June  11, 1975. 
Hon.  Henry  M.  Jackson, 

Chairman,   Committee  on  Interior  and   In- 
sular Affairs,  U.S.  Senate. 

Dear  Mr.  Chairman:  As  you  requested 
here  Is  the  report  of  the  Department  of 
Agriculture  on  S.  392,  a  bill  "To  designate 
certain  lands  In  the  Flathead  and  the  Lewis 
and  Clark  National  Forests  In  Montana  as 
wilderness." 

The  Department  of  Agriculture  recom- 
mends that  S.  392  not  be  enacted. 

S.  392  would  designate  as  wilderness  cer- 
tain lands  comprising  about  378,200  acres  in 
the  Flathead  and  the  Lewis  and  Clark  Na- 
tional Forests,  Montana.  The  area  would  be 
known  as  the  "Great  Bear  Wilderness"  and 
would  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  (78  Stat.  890; 
16U.S.C,  1131-1136). 

Most  of  the  area  that  would  be  designated 
as  wilderness  by  S.  392  was  included  In  the 
recent  Forest  Service  review  of  all  national 
forest  roadless  areas  containing  5,000  acres 
or  more.  Nationwide,  1,449  national  forest 
roadless  acres  containing  about  56  million 
acres  were  systematically  evaluated.  Of  this 
number,  219  roadless  areas  totaling  about  5.2 
million  acres  are  located  In  Montana.  Each 
of  the  areas  was  rated  as  to  Its  potential 
wilderness  quality  using  criteria  such  as 
scenic  quality,  isolation,  size  and  variety  of 
potential  wilderness  experience.  The  proce- 
dure also  evaluated  other  resource  values 
that  would  be  foregone  by  wilderness 
designation. 

In  Montana,  36  roadless  areas  containing 
about  1.6  million  acres  were  selected  as 
wilderness  study  areas.  Two  of  the  selected 
areas.  Middle  Fork  Continental  Divide  con- 
taining 302,700  acres  and  Rocky  Mountain 
Face  Continental  Divide  containing  65,000 
acres,  are  substantially  within  the  area  that 
would  be  designated  as  wilderness  by  S.  3P2. 
The  enclosed  supplemental  statement  sum- 
marizes the  relationship  between  the  acre- 
age that  would  be  designated  as  wilderness 
by  S.  392  and  the  acreage  included  In  our 
roadless  area  review  of  the  Great  Bear  area. 

The    Forest    Service    land-tose    planning 


process  provides  the  basis  and  context  for 
the  study  of  national  forest  areas.  Public  In- 
volvement Is  an  Important  part  of  that  proc- 
ess. Of  the  378,200  acres  proposed  In  S.  392 
for  wilderness  designation,  291,800  acres  are 
within  five  planning  units  of  the  Flathead 
National  Forest  and  86,400  acres  are  within 
the  Rocky  Mountain  Division  of  the  Lewis 
and  Clark  National  Forest.  Field  Inventory 
work  Is  scheduled  to  begin  on  the  Flathead 
National  Forest  planning  units  In  1979,  and 
the  plamilng  process  Is  expected  to  be  com- 
pleted In  1983.  A  Draft  Environmental  State- 
ment analyzing  management  alternatives  for 
the  Rocky  Mountain  Division  will  be  com- 
pleted this  year. 

As  a  part  of  the  overall  land-use  planning 
process,  a  detailed  study  of  the  two 
associated  wilderness  study  areas  will  be 
undertaken  to  determine  their  suitability  or 
nonsultablUty  for  possible  Inclusion  in  the 
National  Wilderness  Preservation  System. 
Contiguous  lands  will  also  be  considered.  The 
U.S.  Geological  Survey  and  the  Bureau  of 
Mines  have  completed  fieldwork  on  a  mineral 
survey  of  the  two  wilderness  study  areas 
within  the  Great  Bear  area.  Preliminary 
recommendations  concerning  wilderness 
designation  will  be  presented  to  the  public 
for  additional  evaluation  and  comment. 
Upon  completion  of  the  detailed  study  and 
review  of  public  response,  we  will  recom- 
mend wilderness  designation  for  anv  areas 
we  believe  should  be  added  to  the  National 
System. 

During  the  entire  study  process,  the 
wilderness  study  areas  will  be  managed  so 
as  to  protect  them  from  activities  that  would 
change  the  land  characteristics  in  such  a  way 
as  to  disqualify  the  areas  from  wilderness 
designation. 

The  area  that  would  be  designated  as 
wUderness  by  S.  392  Includes  20,000  acres 
which  are  Included  In  the  Blackfeet  Treaty 
Rights  Agreement  of  1895.  This  Agreement 
allows  the  Tribe  to  cut  and  remove  timber 
for  houses,  fences,  and  other  purposes.  This 
area  was  Included  as  a  part  of  the  Badger 
Creek  Roadless  Area  In  our  roadless  area  re- 
view, but  we  did  not  select  It  for  further 
wilderness  study  because  of  the  commit- 
ments established  under  the  Blackfeet  Agree- 
ment. Permitted  uses  under  the  agreement 
would  not  be  compatible  with  w-'llderness 
designation. 

We  strongly  recommend  that  Congress  not 
designate  additional  wilderness  In  the  Great 
Bear  area  until  studies  of  all  resource  values. 
Including  wilderness  values,  are  completed. 
Based  on  the  results  of  the  studies  now 
underway  or  to  be  undertaken,  a  more 
deliberate,  orderly  decision  can  be  made  as 
to  the  desirability  of  adding  any  specific 
area  to  the  National  Wilderness  Preservation 
System. 

The    Office    of    Management    and    Budget 
advises   that   there   Is  no  objection   to   the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

J.  Phil  Campbell, 

Under  Secretary. 


RECESS  UNTIL  9  A.M. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  In  recess 
until  the  hour  of  9  o'clock  tomorrow 
morning. 

The  motion  was  agreed  to;  and  at  9:10 
p.m.  the  Senate  recessed  until  Thursday, 
December  18.  1975  at  9  a.m. 


CONFIRMATION 
Executive    nomination    confirmed   by 
the  Senate  Derember  17,  1975 : 

SrrPREME  Court  of  the  United  States 
John  Paul  Stevens,  of  Illinois,  to  be  an 
Associate  Justice  of  the  Supreme  Court  of 
the  United  States. 


December  17,  1975 
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The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Unto  you  is  born  this  day  in  the  City 
of  David  a  Saviour,  who  is  Christ  the 
Lord.— Luke  2 :  11. 

Eternal  God,  our  Father,  our  refuge 
and  strength  In  every  hour  of  need,  we 
come  to  Thee  in  this  quiet  moment  open- 
ing our  hearts  to  Thy  love,  our  minds  to 
Thy  truth,  and  our  spirits  to  Thy  re- 
deeming power.  Help  us  to  live  through 
these  Advent  days  with  the  lift  of  good 
will  within  us  that  life  may  be  better  and 
brighter  for  us  and  for  those  around  us. 
Bind  us  together  in  one  great  effort  to 
keep  democracy  and  freedom  alive  in 
our  day. 

God  bless  America  and  these  leaders 
of  a  free  people.  Give  wisdom  to  all  who 
govern  us  that  they  may  use  their  power 
for  the  welfare  of  our  Nation  and  the 
well-being  of  all  mankind. 

Then  having  done  our  work  faithfully 
may  we  come  to  the  end  of  the  day  with 
tlie  peace  of  a  quiet  heart. 

In  the  spirit  of  Him  whose  birthday 
we  celebrate,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles : 

H.R,  1535.  An  act  to  Increase  the  amount 
of  benefits  payable  to  widows  of  certain  for- 
mer employees   of   the   Lighthouse   Service; 

H.R.  6851.  An  act  to  Increase  the  retired 
pay  of  certain  members  of  the  former  Light- 
house Service; 

H.R.  6874.  An  act  to  amend  the  Small 
Reclamation  Projects  Act  of  1956,  as  amend- 
ed; and 

H.R.  8151.  An  act  to  authorize  the  Presi- 
dent of  the  United  States  to  present  In  the 
name  of  Congress,  a  medal  to  Brig.  Gen. 
Charles  E.  Yeager. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  Is 
requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  8631.  An  act  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  provide 
for  the  phaseout  of  governmental  Indem- 
nity as  a  source  of  funds  for  public  remuner- 
ation In  the  event  of  a  nuclear  Incident, 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2089.  An  act  to  authorize  modifications 
to  Dickinson   Dam,   Dickinson   Unit,   Pick- 


Sloan   Missouri   Basin   program,    North    Da- 
kota, and  for  other  purposes;  and 

S.  2361.  An  act  to  reauthorize  and  modify 
McKay  Dam,  Umatilla  project,  Oregon,  for 
multiple  functions,  and  for  other  ptirposes. 


RESIGNATION  FROM  COMMITTEE 
ON  THE  JUDICIARY 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  a  com- 
mittee: 

December  17,  1975. 
Hon.  C.^RL  Albert, 

Speaker  of  the  House  of  Representatives,  U.S. 
Capitol,  Washington,  D.C. 
Dear   Mr.   Speakehi:    I   hereby   tender   my 
resignation    from    the    Committee    on    the 
Judiciary,   effective   December   17,    1975. 
Sincerely  yours. 

Rat  Thornton. 
Member  of  Congres.t. 

The  SPEAKER.  'Without  objection,  the 
resignation  will  be  accepted. 
There  was  no  objection. 


RESIGNATION  FROM  COMMITTEE 
ON  EDUCATION  AND  LABOR 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  a  com- 
mittee : 

December  10, 1976. 
Hon.  Carl  Albert, 

Speaker,   House   of   Representatives,   Wash- 
ington, D.C. 
Snt:  I  hereby  tender  my  resignation  from 
the  Committee  on  Education  and  Labor  ef- 
fective December  17,  1975. 
Sincerely, 

Ted  Risenhoover, 
Member  of  Congress. 

The  SPEAKER.  Without  objection,  the 
resignation  will  be  accepted. 
There  was  no  objection. 


ELECTION  AS  MEMBERS  OF  COM- 
MITTEE ON  AGRICULTURE,  COM- 
MITTEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION.  COMMITTEE 
ON  BANKING,  CURRENCY  AND 
HOUSING.  AND  COMMITTEE  ON 
VETERANS'  AFFAIRS 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  the 
following  privileged  resolution  <H.  Res. 
935)  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  935 

Resolution  designating  memberships  on 
standing  committees  of  the  House 

Resolved,  That  Rat  Thornton  of  Arkansas 
be,  and  he  is  hereby,  elected  a  member  of 
the  Committee  on  Agriculture;  and. 

That  Theodore  M.  (Ted)  Risenhoover  of 
Oklahoma  be,  and  he  Is  hereby,  elected  a 
member  of  the  Committee  on  Public  Works 
and  Transportation;  and, 

That  Clifpord  Allen  of  Tennessee  be,  and 
he  Is  hereby,  elected  a  member  of  the  Com- 
mittee on  Banking,  Currency  and  Housing 
and  a  member  of  the  Committee  on  Veterans' 
Affairs. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


RESOLUTION  INTRODUCED  TO  EX- 
PRESS THE  SENSE  OF  CONGRESS 
CONCERNING  EVENTS  IN  ANGOLA 

(Mr.  COHEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  COHEN.  Mr.  Speaker,  last  Friday 
I  expressed  on  the  floor  of  the  House  my 
concern  over  the  course  of  events  in  An- 
gola. In  the  intervening  days  it  has  be- 
come increasingly  apparent  that  the 
United  States  is,  in  fact,  secretly  sup- 
porting tribal  factions  in  that  unhappy 
country's  civU  war.  It  is  not  my  inten- 
tion today  to  preclude  our  Government 
from  ever  undertaking  such  ventures 
Nor  do  I  seek  to  hamstring  the  Intelli- 
gence community  in  the  conducting  of 
its  day-to-day  operations.  It  is  conceiv- 
able that  extraordinary  circumstances 
may  arise  making  such  covert  activities 
in  the  national  interest.  Should  that  be 
the  case,  our  Government  should  be  free 
to  act.  It  is  possible,  although  I  believe 
vmlikely.  that  the  Angola  venture  falls  in 
that  category.  To  that  end,  Mr.  Speaker 
Congressman  Anderson  and  I  vesterday 
mtroduced  a  resolution  which,  if  ap- 
proved, would  express  the  sense  of  the 
House  on  this  matter.  Its  language  is 
necessarily  broad,  and  it  will  require  from 
the  executive  branch  an  element  not  al- 
ways present  in  the  past:  The  recogni- 
tion that  the  elected  representatives  of 
the  people  of  this  country  must  be  ap- 

hv'^ifi^f^^"^*  ^"""^^^  ventures  which, 
by  definition,  carry  important  risks  I  be- 
heve,  Mr.  Speaker,  that  onlv  through 
11%  '""tual  respect  can  we  hope  to 
of  thif  M^f  "V°"  °£  the  tragic  spectacle 
of  this  Nation's  leaders  taking  us  blind- 
ly domi  dark  and  dangerous  paths  where 

Z  S.'hr"/  i"^^^^^  ^  as^unc?elr  2 
the  hght  at  the  end  of  the  tunnel  i 
therefore,  will  move  today  for  the  im- 
mediate House  consideration  of  the  res- 
olution introduced  yesterday  bv  Con- 
gressman Anderson  and  myself,"  House 
Concurrent  Resolution  512 


REAFFIRM  STAND  ON  CASTRO 

(Mr.  FREY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter  ) 

Mr.  FREY.  Mr.  Speaker,  this  morning's 
Washington  Post  informs  us  that  be- 
tween 3,500  and  4.000  Cubans  have  been 
sent  to  Angola  "providing  the  Soviet- 
backed  faction  with  the  expertise  to  han- 
dle sophisticated  equipment." 

At  the  same  time,  we  here  in  Congress 
hear  rumors  from  the  State  Department 
to  the  effect  that  some  people  have  ad- 
vised the  President  to  move  toward  re- 
sumption of  trade  and  diplomatic  rela- 
tions with  Castro, 

I  cannot  swallow  both  of  those  reports. 

Castro  has  not  changed:  His  merchan- 
dise remains  the  same.  If  ever  there  was 
a  question  of  his  desire  to  export  terror, 
revolution,  and  communism — the  answer- 
is  In  his  actions  in  Angola.  The  hard 
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ROUSSELOT  Mr.  Speaker,  I  make 
ifoint  of  order  thai  a  quorum  is  not 

t. 

SPEAKER.   Evidently  a  quorum 

present. 

McFALL.  Mr.  Speaker,  I  move  a 
the  House. 
:all  of  the  House  was  ordered. 

call  was  taken  by  electronic  de- 
and  the  following  Members  failed 
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are  in,  the  evidence  has  been  pre- 
and  to  me  it  signals  a  guilty  ver- 


CALL  OF  THE  HOUSE 


Mr 
the 
presdn 

The 
is  net 

Ml 
call 

A 

Tlje 
vice, 
to  rdspond 

Andr<  ws.  N.C. 

Archer 

AaWe 

Bog 

Breai4x 

Brow 

Buchj, 

Burk( 

Bur'i( 

Burt 

Casey 

Chishlolm 

Clay 

Conyi 

Daniels.  N.J 

Davis 

Dell 

Dlggs 

Dnnap 

Esch 

Eslil( 

Foley 

Ford 


.  Calir. 

nan 

caiur. 

Fla. 
;,  Jotin 


Mich. 


[Roll  No.  799; 

Fraser 

Gaydos 

Gibtxins 

Green 

Hanley 

Harris 

H&stings 

Hiys,  Ohio 

HetxTt 

Heclder,  Mass. 

Heinz 

Hinshaw 

Howard 

Ichord 

Jones.  Tenn. 

Kindness 

Krueger 

LaFalce 

McClory 

McDonald 

McKinney 

Macdonald 

Madden 


Matsunaga 

Melcher 

Milford 

O'Brien 

Pike 

Railsback 

Rees 

Runnels 

Ruppe 

Ryan 

Slsk 

Stanton, 

James  V. 
Stephens 
Sullivan 
Taylor,  N.C. 
Teague 
Udall 

Vander  Jagt 
WUson,  Tex. 
Young,  Alaska 


SPEAKER.  On  this  rolleall  368 

have  recorded  their  presence 

ectronic  device,  a  quorum. 

unanimous  consent,  further  pro- 

under  the  call  were  dispensed 


NTMENT  OF  HON.  EDMUND  L. 
HiNSHAW.  JR.,  AS  CLERK  OF  U.S. 
HQUSE   OF   REPRESENTATIVES 


PHILLIP  BURTON.  Mr.  Speaker, 
_  to  the  desk  a  resolution  (H.  Res. 
appointing  Edmund  L.  Henshaw,  Jr., 
__  _  of  the  House  of  Representatives, 
jsk  for  its  immediate  consideration. 

Clerk  read  the  resolution,  as  fol- 


ser  d 


C  erk 


tie 


H.  RES.  936 
Reiolved,  That  Edmund   L.   Henshaw,  Jr., 
Commonwealth   of  Vl-glnla,   be.  and 
hereby,  chosen  Clerk  of  the  House  of 
Reprtsentatlves. 

Tl  le  resolution  was  agreed  to. 
A  notion  to  reconsider  was  laid  on  the 
table . 


HON.  EDMUND  L.  HENSHAW,  JR. 

Tie  SPEAKER.  WUl  the  Clerk-elect 
presi  int  himself  in  the  well  of  the  House 
to  t£ke  the  oath  of  oflflce? 

M  •.  Henshaw  presented  himself  at  the 
bar  3f  the  House  and  took  the  oath  of 
offlc( . 


AMENDING  THE  SMALL  BUSINESS 
ACT 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2498) 
to  amend  the  Small  Business  Act  to 
transfer  certain  disaster  relief  functions 
of  the  Small  Business  Administration  to 
other  Federal  agencies,  to  establish  a 
National  Commission  on  Small  Business 
in  America,  and  for  other  purposes,  and 
to  strike  out  all  after  the  enacting  clause 
of  said  Senate  bill,  and  to  Insert  In  lieu 
thereof  the  provisions  contained  in  H.R. 
9056.  as  passed  by  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  House  amendment 
to  the  Senate  bill,  as  follows: 

strike  out  all  after  the  enacting  clause  of 
S.  2498  and  insert  In  lieu  thereof  the  pro- 
visions of  H.R.  9056,  as  passed,  as  follows: 
TITLE  I 

Sec.  101.  Section  2  of  the  Small  Business 
Act  (15  TJ.S.C  631)  is  amended  by  redesignat- 
ing subsections  (b)  and  (c)  as  (c)  and  (d), 
respectively,  and  by  inserting  immediately 
after  subsection  (a)  the  following  new  sub- 
section : 

"(b)  It  Is  the  declared  policy  of  the  Con- 
gress that  the  Government,  through  the 
Small  Business  Administration,  should  aid 
and  assist  small  business  concerns  which  are 
engaged  in  the  production  of  food  and  fiber, 
ranching,  and  raising  of  livestock,  aquacul- 
ture  and  all  other  farming  and  agricultural 
related  Industries;  and  the  financial  assist- 
ance programs  authorized  by  this  Act  are  also 
to  be  used  to  assist  such  concerns.". 

Sec.  102.  The  first  sentence  of  section  3  of 
the  Small  Business  Act  (15  TJ.S.C.  632)  Is 
amended  by  Inserting  after  "concern"  the 
following:  •',  Including  but  not  limited  to 
enterprises  that  are  engaged  in  the  business 
of  production  of  food  and  fiber,  ranching  and 
raising  of  livestock,  aquaculture,  and  all  oth- 
er farming  and  agrlcvUtral  related  Indus- 
tries,". 

Sec.  103.  Section  7(a)(1)  of  the  Small 
Business  Act  (15  U.S.C.  636(a)(1))  is 
amended  by  Inserting  "from  non-Federal 
sources"  immediately  before  the  period  at 
the  end  thereof. 

Sec.  104.  Section  7(b)  (4)  of  the  Small 
Business  Act  (15  U.S.C.  636(b)(4))  Is 
amended  by  striking  out  the  proviso. 

Sec  105.  Section  18  of  the  Small  Business 
Act  (15  U.S.C.  647)  Is  amended  by  Inserting 
after  "Federal  Goveriunent"  the  following: 
",  except  those  enterprises  engaged  In  the 
production  of  food  and  fiber,  ranching  and 
raising  of  livestock,  aquaculture,  and  all 
other  farming  and  agricultural  related  In- 
dustries,". 

TITLE  II 

Sec.  201.  Section  7(b)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  636(b))  Is  amended  by 
striking  from  the  first  paragraph  following 
paragraph  (8)  of  such  section  7(b)  the 
following:  "Notwithstanding  the  provisions 
of  any  other  law,  and  except  as  otherwise 
provided  In  this  subsection,  the  Interest 
rate  on  the  Administration's  share  of  any 
loan  made  under  this  subsection  shall  not 
exceed  3  per  centum  per  annum,  except  that 
In  the  case  of  a  loan  made  pursuant  to 
paragraph  (3),  (5),  (6).  (7),  or  (8),  the  rate 
of  Interest  on  the  Administration's  share  of 
such  loan  shall  not  be  more  thar  the  higher 
of  (A)  2^4  per  centum  per  annum:  or  (B)  the 
average  annual  interest  rate  on  all  Interest- 
bearing  obligations  of  the  United  States  then 
forming  a  part  of  the  public  debt  as  com- 
puted at  the  end  of  the  fiscal  year  next  pre- 
ceding the  date  of  the  loan  and  adjusted 


to  the  nearest  one-eighth  of  1  per  centum 
plus  one-quarter  of  1  per  centum  per 
annum.",  and  Inserting  In  lieu  thereof  the 
following:  "Notwithstanding  the  provisions 
of  any  other  law,  the  interest  rate  on  the  Ad- 
ministration's share  of  any  loan  made  under 
subsection  (b)  shall  not  exceed  the  average 
annual  Interest  rate  on  all  Interest-bearlnc 
obligations  of  the  United  States  then  form- 
ing a  part  of  the  public  debt  as  computed  at 
the  end  of  the  fiscal  year  next  preceding  the 
date  of  the  loan  and  adjusted  to  the  nearest 
one-eighth  of  1  per  centum  plus  one-quarter 
of  1  per  centum :  Provided,  however.  That  the 
Interest  rate  for  loans  made  under  paragraphs 
(1)  and  (2)  hereof  shall  not  exceed  the  rate 
of  Interest  which  Is  In  effect  at  the  time  of 
the  occurrence  of  the  disaster.". 
TITLE  III 

Sec  301.  Part  A  of  title  IV  of  the  Small 
Business  Investment  Act  of  1958  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"Sec.  404.  (a)  For  purposes  of  this  sec- 
tion, the  term — 

"(1)  'pollution  control  facilities'  means 
such  property  (both  real  and  personal)  as 
the  Admlnlstralton  In  Its  discretion  deter- 
mines is  likely  to  help  prevent,  reduce,  abate, 
or  control  noise,  air  or  water  pollution  or 
contamination  by  removing,  altering,  dis- 
posing, or  storing  pollutants,  contaminants, 
wastes,  or  heat,  and  such  property  (both 
real  and  personal)  as  the  Administration 
determines  will  be  used  for  the  collection, 
storage,  treatment,  utilization,  processing,  or 
final  disposal  of  solid  or  liquid  waste. 

"(2)  'person'  Includes  corporations,  com- 
panies, associations,  firms,  partnerships,  so- 
cieties, joint  stock  companies,  States,  terri- 
tories, and  possessions  of  the  United  States, 
or  subdivisions  of  any  of  the  foregoing,  and 
the  District  of  Columbia,  as  well  as  Individ- 
uals. 

"(3)  'qualified  contact"  means  a  lease,  sub- 
lease, loan  agreement.  Installment  sales  con- 
tract, or  similar  Instrument,  entered  into 
between  a  small  business  concern  and  any 
person. 

"(b)  The  Administration  may,  whenever 
It  determines  that  small  business  concerns 
are  or  are  likely  to  be  at  an  operational  or 
financing  disadvantage  with  other  business 
concerns  with  respect  to  the  planning,  de- 
sign, or  Installation  of  pollution  control  fa- 
cilities, or  the  obtaining  of  financing  there- 
for, guarantee  the  payment  of  rentals  or 
other  amounts  due  under  qualified  contracts. 
Any  such  guarantee  may  be  made  or  effected 
either  directly  or  In  cooperation  with  any 
qualified  surety  company  or  other  qualified 
company  through  a  participation  agreement 
with  such  company.  The  foregoing  powers 
shall  be  subject,  however,  to  the  following 
restrictions  and  limitations: 

"(1)  Notwithstanding  any  other  law,  rule, 
or  regulation  or  fiscal  policy  to  the  contrary, 
the  guarantee  authorized  In  the  case  of  i>ol- 
lutlon  control  facilities  or  property  may  be 
Issued  when  such  property  Is  acquired  by 
the  use  ot  proceeds  from  industrial  revenue 
bonds  which  provide  the  holders  interest 
which  is  exempt  from  Federal   income  tax. 

"(2)  Any  such  guarantee  shaU  be  the  full 
amount  of  the  payments  due  under  such 
qualified  contract  and  shall  be  a  full  faith 
and  credit  obligation  of  the  United  States. 

"(3)  No  guarantee  shall  be  issued  by  the 
Administration  unless  the  Administration 
determines  that  there  exists  a  reasonable 
expectation  that  the  small  business  concern 
in  behalf  of  which  the  guarantee  Is  Issued 
will  perform  the  covenants  and  conditions 
of  the  qualified  contract. 

"(c)  The  Administration  shall  fix  a  uni- 
form annual  fee  for  any  guarantee  issued 
under  this  section  which  shall  be  payable 
at  such  time  and  under  such  conditions  as 
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may  be  prescribed  by  the  Administrator.  The 
fee  shall  be  set  at  an  amount  which  the  Ad- 
ministration deems  reasonable  and  necessary 
and  shall  be  subject  to  periodic  review  in 
order  that  the  lowest  fee  that  experience 
under  the  program  shows  to  be  Justified  will 
be  placed  Into  effect.  In  no  case  shall  such 
amount  exceed  S'/o  per  centum  per  annum  of 
the  minimum  annual  guaranteed  rental  pay- 
able under  any  qualified  contract  guaranteed 
under  this  section.  The  Administration  may 
also  fix  such  uniform  fees  for  the  processing 
of  applications  for  guarantees  under  this 
section  as  the  Administrator  determines  are 
reasonable  and  necessary  to  pay  the  admin- 
istrative expenses  that  are  Incurred  in  con- 
nection therewith. 

"(d)  In  connection  with  the  guarantee  of 
rentals  under  any  qualified  contract  pur- 
suant to  authority  conferred  by  this  section, 
the  Administrator  may  require,  in  order  to 
minimize  the  financial  risk  assumed  under 
such  guarantee — 

"(1)  that  the  lessee  pay  an  amount,  not 
to  exceed  one-fourth  of  the  average  annual 
payments  for  which  a  guarantee  Is  Issued 
under  this  section,  which  shall  be  held  In 
escrow  and  shall  be  available  (A)  to  meet 
rental  charges  accruing  In  any  month  for 
which  the  lessee  Is  In  default,  or  (B)  if  no 
default  occurs  during  the  term  of  the  quali- 
fied contract,  for  application  (with  accrued 
Interest)  toward  final  payments  of  rental 
charges  under  the  qualified  contract; 

"(2)  that  upon  occurrence  of  a  default 
under  the  qualified  contract,  the  lessor  shall, 
as  a  condition  precedent  to  enforcing  any 
claim  under  the  qualified  contract  guarantee, 
utilize  the  entire  period,  for  which  there  are 
funds  available  In  escrow  for  payment  of 
rentals.  In  reasonable  diligent  efforts  to  elim- 
inate or  minimize  losses,  by  releasing  the 
property  covered  by  the  qualified  contract  to 
another  qualified  lessee,  and  no  claim  shall 
be  made  or  paid  under  the  guaranteee  until 
such  effort  has  been  made  and  such  escrow 
funds  have  been  exhausted; 

"(3)  that  any  guarantor  of  the  qualified 
contract  will  become  a  successor  of  the  lessor 
for  the  purpose  of  collecting  from  a  lessee  in 
default  rentals  which  are  In  arrears  with  re- 
spect to  which  the  lessor  has  received  pay- 
ment under  a  guarantee  made  pursuant  to 
this  section;  and 

"(4)  such  other  provisions,  not  incon- 
sistent with  the  purposes  of  this  section  as 
the  Administrator  may  In  his  discretion 
require. 

"(e)  Any  guarantee  Issued  under  this  sec- 
tion may  be  assigned  with  the  permission  of 
the  Administration  by  the  person  to  whom 
the  payments  under  qualified  contracts  are 
due. 

"(f)  Section  402  shall  apply  to  the  admin- 
istration of  this  section. 

"Sec.  405.  There  Is  hereby  created  within 
the  Treasury  a  separate  fund  for  guarantees 
which  shall  be  available  to  the  Administrator 
wlthovit  fiscal  year  limitations  as  a  revolving 
fund  for  the  purposes  of  section  404.  There 
are  authorized  to  be  appropriated  to  the 
fund  from  time  to  time  such  amounts  not  to 
exceed  $15,000,000  to  provide  capital  for  the 
fund.  All  amounts  received  by  the  Adminis- 
trator, Including  any  moneys,  property,  or 
assets  derived  by  him  from  his  operations  In 
connection  with  section  404  shall  be  de- 
posited In  the  fund.  All  expenses  and  pay- 
ments pursiiant  to  operations  of  the  Ad- 
ministrator under  section  404  shall  be  paid 
from  the  fund.  FYom  time  to  time,  and  at 
least  at  the  close  of  each  fiscal  year,  the 
Administrator  shall  pay  from  the  fund  Into 
Treasury  as  miscellaneous  receipts  Interest 
at  a  rate  determined  by  the  Secretary  of  the 
Treasury  on  the  cumulative  amount  of  ap- 
propriations available  as  capital  to  the  fund. 


less  the  average  undisbursed  cash  balance 
In  the  fund  during  the  year.  The  rate  of 
such  Interest  shall  be  determined  by  the 
Secretary  of  the  Treasury,  and  shaU  not 
be  less  than  a  rate  determined  by  taking 
into  consideration  the  average  market  yield 
during  the  month  preceding  each  fiscal  year 
on  outstanding  marketable  obligations  of 
the  United  States  with  remaining  periods 
to  maturity  comparable  to  the  average  ma- 
turity of  guarantees  from  the  fund.  Moneys 
in  the  fund  not  needed  for  the  payment  of 
current  operating  expenses  or  for  the  pay- 
ment of  claims  arising  under  section  404 
may  be  Invested  in  bonds  or  other  obligations 
of,  or  bonds  or  other  obligations  guaranteed 
as  to  principal  and  interest  by,  the  United 
States;  except  that  moneys  provided  as  cap- 
ital for  the  fund  shall  not  be  so  Invested.". 
Sec.  302.  Section  403  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  694)  Is 
amended  by  striking  out  "this  part"  wherever 
It  appears  therein  and  by  Inserting  In  lieu 
thereof  "section  401". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman from  Iowa  (Mr.  Smith)  explain 
what  the  necessity  of  this  is? 

Mr.  SMITH  of  Iowa.  If  the  gentleman 
will  yield,  it  is  just  merely  to  facilitate 
taking  from  the  Speaker's  table.  We  are 
not  going  to  go  into  conference  until 
after  the  recess. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  amend  the  Small  Basiness  Act  and 
Small  Business  Investment  Act  of  1958 
to  provide  additional  assistance  under 
such  Acts,  to  create  a  pollution  control 
financing  program  for  small  business, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  take 
unanimous-consent  requests  from  Mem- 
bers but  will  not  take  speeches  until  later 
in  the  day. 


CXXI- 
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PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  PEPPER.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Rules  may  have  until  midnight  tonight 
to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  5559, 
REVENUE  ADJUSTMENT  ACT  OF 
1975 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  933  and  ask  for  Its 
Immediate  consideration. 


The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  933 
Resolved,  That  Immediately  upon  the  adop- 
tion of  this  resolution,  any  rule  of  the  House 
to  the  contrary  notwithstanding.  It  shall  be 
In  order  to  consider  the  conference  report  on 
the  bin  (H.R.  5559)  to  amend  section  883(a) 
of  the  Internal  Revenue  Code  to  provide  for 
exclusion  of  income  from  the  temporary  ren- 
tal of  railroad  rolling  stock  by  foreign  cor- 
porations, and  all  points  of  order  against  said 
conference  report  are  hereby  waived. 

The  SPEAKER.  The  gentleman  from 
Florida  is  recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from  D- 
linois  (Mr.  Anderson),  and  pending  that 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  933 
provides  for  a  rule  on  the  conference  re- 
port on  H.R.  5559,  a  bill  to  amend  sec- 
tion 883(a)  of  the  Internal  Revenue 
Code. 

House  Resolution  933  provides  that  It 
shall  be  in  order  to  consider  the  confer- 
ence report,  any  rule  of  the  House  to  the 
contrarj'  notwithstanding  and  also  pro- 
vides that  all  points  of  order  against  the 
conference  report  are  waived. 

Mr.  Speaker,  the  conferees  met  yester- 
day and  agreed  on  the  conference  report 
and  then  the  conference  report  was 
brought  to  the  floor  under  suspension  of 
the  rules.  It  received  a  majority  vote  of 
256  ayes  and  160  nays,  but  failed  to  re- 
ceive a  two-thirds  majority.  Adoption  of 
this  rule  is  needed  to  insure  that  the 
House  will  have  a  chance  to  adopt  the 
conference  report  by  majority  vote. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  933  In  order  that  we 
may  debate  and  discuss  the  conference 
report  on  H.R.  5559. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  5  minutes. 

Mr.  Speaker,  the  basic  purpose  of  this 
rule  is  to  provide  for  consideration  of  the 
tax  reduction  conference  report  without 
the  usual  3-day  layover.  The  actual  effect 
of  the  rule  and  the  report  in  my  opinion 
is  to  provide  for  a  tax  increase  with  a 
New  Year's  hangover.  I  say  that  because 
the  President  has  made  it  quite  clear  that 
it  is  his  intention  to  veto  this  bill  if 
it  is  not  accompanied  by  a  spending  cell- 
ing for  fiscal  year  1977. 

I  Intend  to  ask  for  a  "no"  vote  on  the 
previous  question  on  this  rule  because, 
although  we  attempted  in  the  Commit- 
tee on  Rules  on  yesterday  evening  to 
amend  the  rule  so  that  it  would  provide 
for  a  vote  on  the  spending  ceiling,  we 
were  not  able  to  do  so,  and  under  the 
rules  of  the  House  that  proposition  would 
not  be  germane.  It  is  a  little  difficult  for 
me  to  see  why  a  spending  celling  Is  not 
germane  to  this  particular  bill  in  view  of 
the  fact  that  the  Members  have  perhaps 
noted,  as  the  title  was  read,  actually 
this  conference  report  deals  with  a  sec- 
tion of  the  Internal  Revenue  Code  that 
would  provide  for  the  exclusion  of  income 
from  the  temporary  rental  of  railroad 
rolling  stock  by  foreign  corporations.  If 
a  tax  reduction  bill  In  the  magnitude  of 
some  $13  billion  is  germane  for  that  par- 
ticular conference  report,  it  seems  to  me 
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a  Pitt"  that  we  do  not  have  the  procedures 
wher  ;by  we  can  have  a  vote  on  the  ques- 
tion of  whether  we  should  have  a  S395 
billion  spending  ceiling. 

Mr  Speaker,  I  pulled  from  the  financial 
pagei  of  one  of  our  daily  newspapers  a 
clipp  ng  which  I  hold  in  my  hand  and 
whici  says,  "Christmas  spending  is  up, 
but  not  on  credit." 

Thit  is  from  a  recent  editorial  in  a 
financial  paper.  Chalk  one  up  for  the 
commonsense  of  the  average  American, 
not  so,  apparently,  in  Washington, 
not  apparently  so  in  the  U.S.  Con- 
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Thfen,  of  course,  the  cry  goes  up  that 
capinot  shoot  Santa  Claus,  least  of  all 
c  or  10  days  before  Christmas, 
reassure  the  children  of  America, 
say,   "Yes,  Virginia,   there   is   a 
Claus;  but  he  is  not  the  Federal 
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Gove  Timent." 

Th(  refore,  we  are  obliged  in  discussing 
this  lule  today  to  ask  the  Members  to 
vote  'no"  on  the  previous  question  so 
that  u-e  can  have  a  vote  on  the  question 
of  a  Sj  >ending  ceiling. 

To  3e  sure,  the  distinguished  chairman 

of  thf  Committee  on  Ways  and  Means 

before  us  yesterday  and  said 

tjiis  would  be  an  exercise  in  futility. 

that  this  would  be  going  down 

that  we  have  traveled  all  too 

before,  and  therefore,  we  should 

mtil  next  May  or  wait  until  some 

time  in  the  future,  and  then 

take  up  the  question  of  a  spend- 

e^ling. 

Speaker,  I  am  reminded  of  that 

that  we  used  to  hear  once  in  a 

quoted  by  a  former  Member  of  this 

that  on  the  street  of  by  and  by  you 

'A3  the  land  of  never,  never. 

another  reason  that  I  think 

would  be  justified  in  turning 

this  rule  in  its  present  form,  be- 

I  want  to  ask  one  question  of  the 

of  the  Committee  on  Ways  and 

Whatever  happened  to  tax  re- 


have 
Members 
down 
cause 
memders 
Mean; 
form 

I  hAppen  to  be  one  of  those  who  very 
proud  y  voted  for  every  one  of  the  six 
amemiments  recommended  by  the  Com- 
mittee on  Ways  and  Means,  save  one. 

Do^Ti  with  the  idea  of  a  carryback  on 
capitE  1  losses.  I  agree. 

Do^-n  with  a  limitation  on  artificial 
accou  iting  losses  on  real  estate  and  leas- 
ing cc  mputed  on  a  property-by-property 
basis.  I  agree. 
Onvard  and  forward  with  withholding 
on  foreign  Investment  portfolios. 
However,    what   happened    to 
much-touted  reforms?  They  have 
ystefiously  disappeared  or  are  safely 
up    In    Uncle   Russell's   storage 
and  are  apparently  marked,  "Do 
01  en  before  Christmas." 

act,  they  should  be  marked,  "Do 

ofen  ever"  because  those  provisions 

reform  are  not  in  the  conference 

that  we  win  act  on  this  morning. 

I  recall  just  a  few  days  ago  that 

actually  recessed  a  meeting  of  the 

Ittee  on  Rules  when  we  were  acting 

thfe  tax  bill  so  that  the  majority  of 

mpmbers  of  the  Committee  on  Ways 


and  Means  could  solemnly  file  back  into 
the  committee  room  and  caucus  on  the 
question  of  whether  or  not  it  would  be 
advisable  to  decouple  the  tax  reduction 
features  of  this  bill  from  the  tax  reform. 
The  SPEAKER.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Anderson)  has 
expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  3  additional  minutes. 
What  happened  then,  Mr.  Speaker? 
Solemnly  they  returned  to  the  Commit- 
tee on  Rules  and  they  said.  "No.  we  must 
not  endanger  tax  reform.  We  cannot  have 
tax  reform  unless  we  have  it  moved  for- 
ward at  the  same  time  with  the  tax 
reduction  features  of  this  bill." 

A  rule  was  consequently  adopted,  and 
tlie  bill  came  to  the  floor,  and  we  voted 
on  it.  Some  of  us,  as  I  say,  supported 
virtually  every  one  of  these  tax-reform 
amendments,  and  yet,  now  they  are  gone; 
they  are  totally  absent  from  this  bill. 

Mr.  Speaker,  I  hope  that  when  the 
Members  have  the  opportunity  to  do  so, 
they  win  vote  down  the  previous  question 
so  that  I  may  add  to  the  suggested  rule 
these  simple,  but,  I  think,  meaningful 
words,  that  we  ought  to  be  given  the 
opportunity  to  offer  a  motion  to  recom- 
mit with  instructions  as  follows: 

Insist  on  the  inclusion  of  a  provision 
providing  that  maximum  outlays  imder 
the  budget  to  be  submitted  by  the  Presi- 
dent of  the  United  States — we  are  tell- 
ing the  President,  in  other  words,  that 
he  has  to  submit  a  budget  of  $395  bil- 
lion or  less— and  that  the  budget  of  the 
U.S.  Government  for  the  fiscal  year  be- 
ginning October  1,  1976,  shall  not  ex- 
ceed S395  biUion.  providing  that  nothing 
in  the  provision  shall  be  construed  as 
to  preclude  an  adjustment  in  this  outlay 
ceiling  under  the  procedures  established 
by  the  Congressional  Budget  and  Im- 
poimdment  Control  Act  of  1974,  should 
changed  economic  conditions  warrant 
such  an  adjustment. 

Mr.  Speaker,  202  Members  of  this  body 
supported  a  motion  to  recommit  that  In- 
cluded that  identical  language  when  this 
bill  w^as  before  the  House  previously. 

I  see  no  reason  at  all  today  why  any 
of  the  Members  who  voted  that  way  on 
a  prior  occasion  should  surrender  their 
position  and  deny  themselves  the  privi- 
lege of  at  least  casting  a  vote  on  that 
very  important  and  vital  question. 

Mr.  Speaker,  I  ask  for  a  "no"  vote 
when  the  previous  question  Is  put. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague  yielding.  The 
gentleman  is  correct  when  he  says  that 
the  point  is  that  when  we  get  to  the 
motion  to  cut  off  debate  if  we  want  to 
support  the  concept  that  taxation  and 
spending  limitations  should  be  directly 
related  that  alone  is  an  important  rea- 
son to  vot€  against  the  motion  on  the 
previous  question.  If  Members  of  this 
body  feel  that  those  two  subjects  should 
be  connected,  and  as  public  oflQcers  have 
found  belatedly  in  New  York  that  they 


are  connected,  we  should  continue  to 
support  that  sound  position  by  voting 
down  the  previous  question. 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman has  stated  the  proposition 
correctly. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  2  minutes  to  the  dis- 
tinguished minority  leader,  the  gentle- 
man from  Arizona  'Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  I  think 
the  gentleman  from  Illinois  (Mr.  Ander- 
son) has  stated  the  issue  as  well  as  it 
can  be  stated,  plus  the  comments  of  the 
gentleman  from  California  (Mr.  Rous- 

SELOTI  . 

The  question  is  whether  or  not  we  are 
going  to  adopt  a  posture  which  we  should 
have  adopted  many  years  ago,  and  con- 
nect expenditures  with  revenue.  The 
President  of  the  United  States  has  asked 
that  we  do  this.  By  not  doing  so  all  of 
these  years  we  have  now  rolled  up  a  na- 
tional debt  of  about  one-half  trillion 
dollars.  I  think  that  at  this  blessed 
Christmas  season  it  is  a  good  time  to 
give  the  taxpayers  of  the  United  States 
a  break,  and  to  take  up  the  cudgel  of 
fiscal  responsibility  and  put  it  in  the 
hands  of  every  Member  of  the  House 
where  it  should  have  been  years  ago. 
Then  we  can  do  our  best  to  bring  spend- 
ing under  control  once  and  for  all. 

I  recognize  the  fact  that  the  gentle- 
men on  my  right  will  argue  that  the 
budget  system  will  do  this.  I  hope  it  will, 
but  it  has  not  been  tried  yet.  Certainly 
the  first  feeble  efforts  of  the  Budget 
Committee  to  set  realistic  ceilings  have 
not  been  particularly  encouraging.  It 
seems  logical  to  me  that  we  have  this 
opportunity,  when  we  have  a  tax  cut 
before  us.  It  seems  a  very  good  idea  to 
take  this  opportunity  to  bring  together 
these  two  component  parts,  of  fiscal  san- 
ity, one  the  outgo  and  one  the  income, 
and  see  If  we  cannot  get  some  correla- 
tion. The  people  of  the  United  States,  the 
voters,  the  taxpayers  of  our  country 
want  this  done,  and  thev  want  It  now. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
would  ask  the  gentleman  from  Arizona 
is  it  not,  also  true,  that  across  this  coun- 
try in  the  elections  just  passed,  that  the 
electorate  was  wise  enough  to  perceive 
the  reckless  deficit  financing  philosophy 
In  which  some  politicians  have  engaged 
Is  wrong  and  they  voted  down  90  percent 
of  the  bond  issues  that  clearly  exceeded 
the  abilities  of  those  cities  to  pay  for 
them? 

Now  the  American  people  are  waiting 
to  see  whether  Congress  is  willing  to  ac- 
cept that  same  kind  of  fiscal  responsi- 
bility, 

Mr.  RHODES.  The  gentleman  is  ab- 
solutely correct. 

Mr.  ANDERSON  of  Hlinols.  Mr. 
Speaker,  I  have  no  further  requests  for 
time  and  I  reserve  the  balance  of  my 
time. 
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Mr.  PEPPER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  able  gentleman  from 
Texas  (Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker,  as  a  mem- 
ber of  the  House  Committee  on  the 
Budget,  I  think  it  is  extremely  impor- 
tant that  we  put  the  facts  in  their  total 
perspective  and  understand  exactly  what 
we  are  doing. 

This  bill  quite  simply  extends  present 
withholding  tax  rates  for  6  months.  If 
this  bill  is  defeated,  tax  rates  will  go  up 
at  the  first  of  the  year  to  their  previous 
level. 

The  gentleman  from  California  (Mr. 
ROUSSELOT)  mentioned  a  moment  ago 
that  the  citizens  of  the  United  States 
have  been  voting  down  local  bond  issues. 
That  is  true.  Out  of  the  last  $8  billion  in 
bond  issues  submitted  to  the  citizens  of 
American  localities,  less  than  $1  billion 
have  been  approved. 

What  the  citizens  have  been  voting 
against  is  tax  increases.  A  "no"  vote  on 
this  bill  is  a  vote  for  a  tax  increase.  A 
"no"  vote  is  a  vote  for  the  very  thing 
that  the  citizens  have  been  voting 
against.  A  "no"  vote  is  a  vote  to  Increase 
withholding  rates  and  increase  taxes  by 
about  8  percent. 

We  decided  early  this  year  that  the 
citizens  of  the  United  States  needed  a 
tax  cut  to  stimulate  economic  recovery 
so  as  to  release  more  spending  power  out 
into  the  stream  of  the  American  private 
sector.  It  has  had  some  beneficial  effect. 
Unemployment  has  declined  by  perhaps 
one  percentage  point.  Do  the  Members 
want  to  shut  that  off?  We  still  have  8.3 
percent  unemployment.  No  economic  ar- 
gument can  be  made  for  raising  taxes  at 
this  time,  and  a  "no"  vote  is  a  vote  to 
raise  taxes. 

Let  us  examine  the  logic  on  which  the 
Republican  side  has  been  saying  that  we 
should  vote  down  this  6  months'  con- 
tinuation of  the  lower  tax  rates.  They 
say  we  should  vote  it  down  because  we 
are  not  yet  in  a  position  to  vote  a  binding 
spending  ceiling  for  a  fiscal  year  which 
unll  not  begin  until  next  October,  and 
which  will  continue  until  October  of  1977, 
almost  2  years  from  now. 

Obviously,  we  are  not  prepared  to  es- 
tablish that  ceiling  today,  since  we  do 
not  yet  have  any  factual  basis  on  which 
to  do  so.  The  President  himself  has  not 
submitted  the  budget  that  he  will  recom- 
mend for  that  fiscal  year.  We  have  no 
way  of  knowing  what  it  may  contain.  It 
would  be  the  height  of  fiscal  Irresponsi- 
bility for  us  at  this  moment  to  assume 
the  almighty  wisdom  to  adopt  a  spending 
ceiling  for  a  year  in  which  the  President 
has  not  even  submitted  his  requests. 

I  urge  the  Members'  attention  to  this 
thought.  In  October,  only  some  2  months 
ago,  the  President  was  saying  that  the 
appropriate  ceiling  for  fiscal  year  1977, 
which  will  extend  until  a  point  almost  2 
years  from  now.  was  $395  billion.  In  the 
meanwhile,  he  has  changed  his  own  esti- 
mate. In  the  past  2  months  he  has  de- 
cided that  it  ought  to  be  maybe  $404  or 
$406  billion.  If  the  President  has  made 
this  much  change  In  2  months,  Mr. 
Speaker,  what  may  we  expect  the  Presi- 


dent to  think  by  October  of  year  after 
next?  And  how  can  he  possibly  expect  us 
to  forecast  a  responsible  figure  that  even 
he  would  find  acceptable  at  that  time?  It 
would  be  nothing  more  than  guesswork. 

Since  the  oeginning  of  this  calendar 
year,  the  President  has  come  to  us  and 
asked  'or  extraordinary  expenditures 
which  he  had  no  way  of  anticipating  or 
including  in  budgets  a  year  ago.  One  was 
for  the  Vietnam  situation;  one  was  for 
the  Sinai  agreement;  one  was  for  the 
New  York  City  crisis.  If  we  had  been 
bound  a  year  ago  to  a  budget  ceihng  ap- 
plicable to  the  year  in  which  we  now  are 
living,  what  would  we  have  had  to  say  to 
the  President  on  those  extra  requests 
which  he  brought  to  us  after  the  year 
began  ? 

I  am  not  criticizing  the  President;  I 
am  simply  pointing  out  that  there  are 
exigencies  which  cannot  be  foreseen  2 
years  in  advance.  It  would  be  the  height 
of  irresponsibility  for  us  now,  at  this 
moment,  v.ithout  even  examining  the 
President's  requests,  to  adopt  a  ceiling 
applicable  18  months  in  the  future.  We 
will  have  that  opportunity  in  the  regular 
orderly  budget  process. 

One  more  thing:  I  want  every  Member 
of  this  House  to  realize  that  we  have 
adopted  a  spending  ceiling,  a  binding 
spending  ceiling,  for  the  entirety  of  the 
period  to  which  this  bill  will  apply.  This 
bill  applies  only  to  the  next  6  months. 
The  Congress  already  has  adopted  a 
spending  ceiling  of  some  $375  billion  for 
fiscal  1976.  This  is  at  least  $20  billion  less 
than  the  one  the  President  is  talking 
about  for  the  ensuing  fiscal  period.  Under 
the  circumstances  it  comes  in  extremely 
poor  grace  for  him  to  be  lecturing  Con- 
gress so  piously  about  fiscal  responsibility. 

What  he  is  saying  in  effect  is,  "Fly  now 
and  Jay  later."  Go  ahead  now.  he  says, 
and  give  this  money  back  to  the  tax- 
pa^-ers  in  1976  but  reduce  our  services  to 
them  in  1977.  Give  back  $28  biUion  in 
tax  cuts  now,  he  says — more  than  this  bill 
offers — but  say  now  that  we  shall  cut  our 
expenditures  in  1977  by  $28  billion. 
Is  that  not  the  same  as  a  family's  sav- 
ing. "Oh.  well,  it  is  all  right.  We  will  go 
$28,000  in  debt  tliis  year,  but  that's  all 
right  because  about  a  year  from  now  we 
will  cut  our  expenditures  by  $28,000"? 
Without  knowing  what  big  cataclysmic 
illnesses  or  other  crises  may  occur  in  the 
meanwhile,  that  family  would  be  acting 
irresponsibly.  It  would  be  equally  irre- 
sponsible bthavior  for  the  Nation. 

The  responsible  thing  to  do  is  to  vote 
"aye"  and  adopt  this  re.solution,  and  then 
adopt  this  bill,  and  then  address  the  1977 
budget  carefully  and  responsibly  imder 
the  proper  and  orderly  budget  processes 
we  have  established. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  New  York  (Mr.  Conable)  . 

Mr.  CONABLE.  Mr.  Speaker,  the  gen- 
tleman from  Texas  is  a  polished  orator 
and  quite  adroit  at  making  things  appear 
different  than  they  are. 

The  fact  is  a  vote  for  the  previous 
question  Is  a  vote  to  prevent  expenditure 
limitation,  not  a  vote  to  decrease  taxes. 
That  Is  No.  1. 


No.  2.  I  will  grant  that  for  fiscal 
year  1976  the  Budget  Committee  has 
adopted  a  spending  ceiling  $20  billion 
below  what  the  President  is  asking  for 
fiscal  year  1977,  but  we  should  be  con- 
cerned with  the  long-term  direction  of 
Government.  Unless  this  body  gives  some 
policy  direction  to  the  Budget  Committee 
and  instructs  them,  with  a  spending  tar- 
get, to  try  to  cut  back  on  the  massive 
growth  we  can  otherwise  expect,  we  can 
be  quite  sure  that  the  Budget  Commit- 
tee once  again  will  participate  In  an 
arithmetical  exercise  without  policy  di- 
rection. Tills  will  leave  the  American  peo- 
ple with  the  certainty  that  their  dollars 
are  going  to  be  worth  less  and  that  their 
Government  is  going  to  continue  out  of 
control  to  the  same  degree  that  it  Is  as 
a  result  of  this  year's  Budget  Committee 
exercise  where  we  are  anticipating  a  $75 
billion  deficit. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague  yielding.  Is  it  not 
also  true  that  if  we  accept  the  pasition 
of  the  gentleman  from  Texas  that  the 
way  this  reduction  in  taxes  will  have  to 
be  financed  Is  by  massive  deficit  financ- 
ing. That  type  of  irresponsible  financial 
action  created  the  very  kind  of  problem 
that  New  York  City  now  faces. 

Mr.  CONABLE.  That  Is  absolutely  cor- 
rect. 

I  would  like  to  add  the  arguments  the 
gentleman  from  Texas  made  against  the 
possibility  of  future  contingencies  could 
be  made  against  anything  in  the  budget 
process.  That  does  not  mean  we  should 
not  try  to  get  a  target  at  this  point  and 
that  is  what  the  President  is  asking  us 
to  do. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Pennsylvania  (Mr.  Schnee- 
beli)  . 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
would  like  to  answer  the  argument  sug- 
gested by  the  gentleman  from  Texas  that 
we  have  a  tax  cut  or  a  tax  increase. 

Regardless  of  what  we  do  here  today, 
the  conference  has  determined  what  that 
tax  cut  shall  be  for  the  calendar  year 
1976  and  there  is  going  to  be  no  change 
from  this.  If  the  new  tax  reduction  pro- 
visions reduce  an  individual's  tax  by  $120 
a  year,  he  will  be  entitled  to  the  $120  a 
year  whether  it  is  in  effect  for  8  months 
or  12  months.  The  only  difference  Is  that 
until  we  get  a  spending  limitation  there 
may  be  a  deferral  of  this  total  tax  reduc- 
tion. However,  in  the  final  analysis  lEe 
taxpayer  will  be  entitled  to  the  full 
amount. 

What  happened  to  the  Tax  Reduction 
Act  of  1975?  We  voted  for  it  In  March, 
and  it  was  put  into  effect  In  May.  Be- 
ginning May  1  the  taxpayer  got  his  tax 
reduction  through  increased  withholding. 
If  by  this  confrontation  we  delay  imple- 
mentation of  the  cut  until  May  the  tax 
reduction  the  taxpayer  will  get  in  the 
May  check  will  be  50  percent  greater  than 
In  his  January  check.  I  do  not  think  there 
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argument  about  that  and  I  would 

to  disabuse  anyone  of  that  notion. 

should  be  noted  that  the  President  Is 

asking   for   an   actual   decrease   in 

but  rather  a  limit  on  the  in- 

and  the  increase  will  amount  to 

jiUlon.  What  we  are  asking  for  Is 

spending  cut.  We  are  asking  for  a 

limitation.  We  are  asking  that 

.imitation  on  increase  for  1977  be 

than  6  percent  over  1976.  If  we  do 

lave  that  limitation,  automatically 

;s  up  15  percent. 

us  get  a  Uttle  bit  of  perspective 

whole  situation.  For  fiscal  year 

we  had  a  spending  ceiling  of  $250 

and,  if  we  do  not  do  anything 

it  in  fiscal  year  1977,  4  years  later, 

11  be  $423  billion,  a  69-percent  in- 
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A=  I  said  several  times  on  the  floor 
here  it  is  perfectly  disgraceful  that  in 
4  yeirs  our  budget  spending  should  go 
frorr  $250  to  $423  billion. 

M'.  Speaker,  I  ask  that  we  vote  down 
the  i)revlous  que>tion. 

M  •.  ANDERSON  of  Illinois.  Mr.  Speak- 
er. I  yield  myself  1  additional  minute. 

M  •.  Speaker.  I  think  the  gentleman 
fron  Pennsylvania  has  made  a  valid 
poin ;.  that  a  vote  against  the  previous 
ques  ion  does  not  mean  an  increase  in 
withholding  rates  necessarily  even  on 
1.  It  certainly  does  not  mean 
we  have  the  capability  to  pass  the 
of  tax  bill,  coupled  with  a  meaning- 
sbending  ceiling  in  1976,  that  will  give 
.Unerican  people  both  tax  relief  and 
from    excessive   Government   ex- 
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Mi  .  Speaker.  I  would  urge  a  "no"  vote 
on  tqe  previous  question. 

PEPPER.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

e   SPEAKER.    The   question   is    on 
ing  the  previous  question. 
.  ANDERSON  of  Illinois.  Mr.  Speak- 
that  I  demand  the  yeas  and  nays, 
yeas  and  navs  were  ordered. 
vote  wa.s  taken  by  electronic  de- 
and  there  were — yeas  232.  nays  178. 
noting  24.  as  follows: 
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Brad  imas 
Brecl  inridge 
Brod  lead 
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1,  Cal'.f. 
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[Roll   No.  800] 

YEAS— 232 

B'i.'ke,  Mass. 

B';r;ison.  Mo. 

B'i-'on.  Phillip 

Carney 

Carr 

Chisholm 

Collins,  El. 

Conyers 

Corman 

Cornell 

Co'fer 

D '.Amours 

Danielson 

Davis 

de  la  Garza 

De  aney 

Del' urns 

Dent 

De-rick 

D-'-.s 

Dingell 

Docid 

Downey,  N.Y. 

Drinan 

D  ;ncan.  Oreg. 

Early 

E->hardt 

Edgar 

Edwards,  Calif. 

E;;berg 

Evans,  Colo. 

Evns.  Tenn. 

Fary 


Fascell 

Fisher 

Fithian 

Flood 

Florlo 

Foley 

Ford,  Tenn. 

Eraser 

Fuqua 

Glaimo 

Glnn 

Gonzalez 

Green 

Hall 

Hanley 

Hannaford 

Harkm 

Harrington 

H.irr;s 

Hawkins 

Hayes.  Ind. 

Hefner 

Helstoskl 

Henderson 

Hlghtower 

Holland 

Holtzman 

Howard 

Howe 

Hubbard 

Huu-hes 

Hungate 

Jenrette 


Johnson.  Calif. 

Jones,  Ala.. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Keys 

Koch 

Krebs 

Kriieger 

Landrum 

Leggett 

Lehman 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

McCormack 

McFall 

M-Hnch 

McKay 

Madden 

Maguire 

Mahon 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvmsky 

Mikva 

MUler,  Calif. 

Mills 

Mineta 

Minisb 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

MoUoban 


.\bdnor 
Anderson,  HI. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Bauman 
Beard,  Tenn. 
Bell 

Bennett 
Blester 
Bowen 
Breaux 
Brinkley 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burleson.  Tex. 
Butler 
Byron 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Coughlln 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
Derwinskl 
Devine 
Dickinson 
Downing.  Va. 
Duncan,  Tenn. 
du  Pont 
Edwards,  Ala. 
Emery 
English 
Erlenbom 
Esch 


,  N.Y. 


Moorbead,  Pa. 

Morgan 

Moss 

Mottl 

Murphy,  HI. 

Murphy,  N.Y. 

Murtha 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'Neill 

Ottlnger 

Passman 

Patman.  Tex. 

Patten.  N.J. 

Patterson, 

Calif. 
Pattison, 
Pepper 
Perkins 
Pike 
Preyer 
Price 
Randall 
Rangel 
Reuss 
Richmond 
Riegle 
Risenhoover 
Rodino 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousb 
Rt)ybal 

NAYS— 178 

Evans,  Ind. 
Fenwick 
Findley 
Fish 
Flowers 
Flynt 
Forsythe 
Fountain 
Frenzel 
Frey 
Gibbons 
Oilman 
Gold  water 
Goodllng 
Gradison 
Grassley 
Gude 
Guyer 
Hagedorn 
Haley 
Hamilton 
Hammer- 
schmidt 
Hansen 
Harsba 
Hastings 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hemz 
Hicks 
HllUs 
Holt 
Horton 
Hutchinson 
Hyde 
Jacobs 
Jarman 
Jeffords 
Johnson, 
Johnson, 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarsino 
Latta 
Lent 
Levitas 
Lott 
Lujan 
McClory 
McCloskey 
McColUster 
McDade 
McDonald 


Russo 

St  Germain 

Sarbanes 

Scheuer 

Scbroeder 

Seiberling 

Sharp 

Shipley 

Sikes 

Simon 

Slsk 

Slack 

Smith,  Iowa 

Solarz 

Speliman 

Staggers 

Stark 

Steed 

Stephens 

Stokes 

Stratton 

Studds 

Symington 

Teague 

Thompson 

Thornton 

Traxler 

Tsongas 

tniman 

Van  Deerlin 

Vander  Veen 

Vanlk 

Vigorlto 

Waxman 

Weaver 

Wilson,  C.  H. 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Young,  G». 

Young,  Tex. 

Zablockl 

Zeferettl 


,  Colo. 
,  Pa. 


McEwen 

McKlnney 

Madlgan 

Mann 

Martin 

Mathis 

Michel 

MUford 

Miller.  Ohio 

Mitchell.  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mosher 
Myers,  Ind. 
Myers,  Pa. 
Nichols 
O'Brien 
Pettis 
Peyser 
Pickle 
Poage 
Pressler 
Pritchard 
Quie 
QuUlen 
Railsback 
Regula 
Rhodes 
Rinaldo 
Roberts 
R  ibinson 
Rousselot 
Santmi 
Sarasin 
Satterfleld 
Schneebell 
Scbulze 
Sebellus 
Shriver 
Shuster 
Skubitz 
Smith,  Nebr. 
Snyder 
Spenco 
Stanton, 

J.  WUliam 
Steelman 
Steiger,  Ariz. 
Stelger,  WU. 
Stuckey 
.Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 


Thone 

Whalen 

Wilson,  Bob 

Treen 

White 

Winn 

Waggonner 

Whitehurst 

Wydler 

Walsh 

Whltten 

Wylie 

Wampler 

Wiggins 

Young,  Pla. 

NOT  VOTING— 24 

Alexander 

Hebert 

Stanton, 

Burke,  Fla. 

Hlnshaw 

James  V. 

Burton,  John 

Ichord 

Sullivan 

Clay 

LaFalce 

Udall 

Daniels.  N.J. 

Macdonald 

Vander  Jagt 

Esbleman 

Rees 

Wilson.  Tex. 

Ford.  Mich. 

Runnels 

Young,  Alaska 

Gaydos 

Ruppe 

Hays,  Ohio 

Ryan 

The  Clerk   announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Hays  of  Ohio  for.  with  Mr.  Hubert 
against. 

Mr.  Udall  for,  with  Mr.  Burke  of  Florida 
against. 

Mr.  John  L.  Burton  for,  with  Mr.  Esbleman 
against. 

Mr.  James  V.  Stanton  for,  with  Mr.  Hln- 
shaw against. 

Mrs.  Sullivan  for,  with  Mr.  Vander  Jagt 
against. 

Mr.  Domlnlck  V.  Daniels  for,  with  Mr. 
Charles  Wilson  of  Texas  against. 

Mr.  Macdonald  of  Massachusetts  for,  with 
Mr.  Runnels  against. 

Mr.  Clay  for,  with  Mr.  Ichord  against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Alex- 
ander against. 

Mr.  LaFalce  for,  with  Mr.  Young  of  Alaska 
against. 

Until  further  notice: 
Mr.  Ryan  with  Mr.  Rees. 

Messrs.  EVANS  of  Indiana  and 
SHRIVER  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  PERKINS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ULLMAN.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R, 
5559)  to  amend  section  883(a)  of  the  In- 
ternal Revenue  Code  to  provide  for  ex- 
clusion of  income  from,  the  temporary 
rental  of  railroad  rolling  stock  by  foreign 
corporations,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

'For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 16,  1975.) 

Mr.  ULLMAN  ^during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  my- 
self 4  minutes. 

Mr.  Speaker,  this  Nation  has  very 
deep  economic  troubles.  Although  there 
has  been  a  partial  recovery  from 
the  depths  of  the  recession,  imem- 
ployment  still  remains  at  a  level  of  over 
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8  percent  and  leading  Indicators  indicate 
a  downtrend  in  the  economy  ahead.  That 
is  the  only  reason  this  bill  is  before  us 
today. 

This  Nation  also  has  deep  troubles  in 
the  decisionmaking  process,  and  the 
American  people  are  very  aware  of  those 
difficulties. 

It  is  important  at  this  time  that  this 
Congress  move  on  this  legislation  and 
move  decisively.  It  is  important  that  we 
move  decisively  enough  so  that  we  can 
give  the  Nation  an  indication  that  we 
can  make  decisions.  I  am  most  hopeful 
that  if  there  is  a  veto,  we  can  override 
it. 

Mr.  Speaker,  we  debated  this  matter 
at  some  length  yesterday.  The  issue  is 
very  simple.  This  i,s  an  extension  of  the 
withholding  system  for  a  6-month  period 
and  provision  for  the  reductions  only  for 
this  period.  This  will  prevent  a  major  tax 
Increase  for  American  citizens  on  Jan- 
uary 1.  If  we  fail  to  pa.ss  thus  measure, 
there  will  go  into  effect  very  significant 
tax  increases  for  virtually  every  Amer- 
ican. 

By  continuing  the  withholding  sys- 
tem, for  a  6-month  period,  we  are  giving 
the  economy  a  change  to  continue  to 
improve  from  the  depths  of  the  recession 
we  have  been  in.  Economists  almost  uni- 
versally are  agreed  that  we  need  this  tax 
reduction  and  that  if  we  fail  to  keep  it  in 
effect,  there  will  be  grave  economic  con- 
sequences. 

Let  me  very  briefly  recap  what  is  in- 
cluded in  this  6-month  extension: 

We  extend  the  10-percent  earned  in- 
come credit  for  6  months  and  add  a  dis- 
regard rule. 

We  increase  the  low-income  allow- 
ance from  SI, 300  to  S2.100  for  married 
taxpayers  and  from  $1,300  to  $1,700  lor 
single  persons. 

We  increase  the  percentage  standard 
deduction  from  15  percent  of  income 
with  a  $2,000  limit  to  16  percent,  with  a 
limit  of  $2,800  for  married  taxpayers 
and  $2,400  for  single  persons,  for  this 
6-month  period. 

We  increase  the  $30  per  capita  credit 
to  $35,  and  add  an  alternative  credit  of 
2  percent  of  the  first  $9,000  of  taxable 
income,  if  that  amount  is  larger  than  the 
$35  per  capita  credit.  These  provisions 
also  apply  for  the  6-month  period. 

We  increase  the  corporate  surcharge 
exemption  from  $25,000  to  $50,000  and 
cut  the  normal  tax  rate  on  the  first  $25,- 

000  of  income  from  22  to  20  percent  for 
the  6-month  period. 

Mr.  Speaker,  the  above  actions  are 
within  the  budget  resolution  ceiling. 

Let  me  close  by  relating  very  briefly 
to  the  problem  of  the  spending  ceiling. 
The  integrity  of  the  budget  process  is  at 
stake  in  what  we  do  here.  To  put  a  spend- 
ing ceiling  on  for  fiscal  1977  now  would 
violate  procedures  in  the  most  significant 
congressional  reform  that  we  have  had 
for  50  years.  On  January  19,  the  Presi- 
dent will  send  up  a  budget.  When  the 
President  sends  up  his  budget  we  will 
know  the  components  and  at  that  time 

1  will  agree  to  be  part  of  a  concerted  ef- 
fort on  the  part  of  the  Congress  to  move 
toward   a   responsible  spending  ceiling 


because  at  that  time  we  will  be  able  to 

face  up  responsibly  to  the  total  spending 
ceiling  problem  by  addressing  specifi- 
cally where  the  spending  cuts  are  to  be 
made. 

Mr.  Speaker,  I  urge  that  the  debate  be 
brief  so  that  we  can  get  to  an  early  vote 
on  this  verv  important  matter. 

Mr.  SCHNEEBELL  Mr.  Speaker.  I 
yield  myself  5  minutes. 

Mr.  Speaker,  I  want  to  say  to  my  good 
friend  the  gentleman  from  Oregon  (Mr. 
Ullman)  that  the  debate  will  be  brief. 
We  have  very  few  speakers  on  our  side  so 
we  will  take  only  a  very  short  time. 

Mr.  Speaker,  I  think  we  should  wrap 
this  up  by  emphasizing  a  few  points.  The 
main  point  that  I  would  like  to  empha- 
size this  morning  is  the  fact  that  the 
worker's  tax  cut  wUl  not  be  renounced, 
it  will  not  be  diminished,  it  will  not  be 
changed  by  anything  tliat  we  do  or  any 
vote  we  make  here  at  all.  The  tax  cut 
that  has  been  initiated  by  the  committee, 
which  has  been  agreed  to  between  the 
two  bodies,  will  remain  constant  and 
the  worker  will  get  the  full  benefits  of 
his  total  tax  cut  during  the  year  whether 
it  is  through  an  orderly  process  each 
month  or  whether  we  do  it  at  a  later  date 
is  another  subject. 

As  I  remarked  earlier,  the  tax  cut  for 
the  current  year  1975  began  in  May  of 
this  year.  So  if  we  skip  a  few  months 
then  the  tax  cut  will  be  larger  in  the 
months  in  which  it  is  effective. 

We  have  been  told  by  responsible  peo- 
ple that  the  time  to  get  a  spending  re- 
duction is  at  the  time  that  you  make  a 
concession  on  tax  cuts.  Somebody  said 
that  we  must  earn  our  tax  cuts  by  hav- 
ing some  fiscal  discipline  and  having 
spending  reductions  at  the  same  time, 
and  I  agree  with  him.  The  request  for 
the  spending  reduction  that  is  being 
asked  is  not  an  unreasonable  figure,  the 
figure  of  $395  billion,  is  this  unreason- 
ably low?  In  fact  I  think  I  heard  a  com- 
plaint from  the  gentleman  from  Texas 
that  it  is  unreasonably  high,  it  is  too 
much,  a  budget  ceiling  of  $395  biUion. 
But  the  budget  ceiling  request  that  has 
been  made  of  $395  billion  is  still  6  per- 
cent above  our  current  spending  rate. 
All  we  are  asking  is  that  we  do  not  go 
into  orbit  and  continue  at  the  15-  to  20- 
percent  increase  that  we  have  had  every 
year. 

On  the  subject  of  correlating  tax  re- 
ductions with  spending  limitations,  we 
have  much  editorial  comment.  I  do  not 
want  to  repeat  myself,  but  yesterday  I 
referred  to  several  articles  in  the  Chris- 
tian Science  Monitor  by  Roscoe  Drum- 
mond  where  he  says  that  Congress  is  a 
little  slow  in  catching  up  with  the  rest 
of  the  United  States  on  this  subject.  He 
said  how  long  will  it  take  before  this 
clear  issue  starting  among  the  Democrat 
leaders  at  the  State  and  local  levels  will 
begin  to  take  hold  in  Washington  among 
the  Democrat  liberals  in  Congress?  My 
guess  will  be  not  too  long. 

Yesterday  I  referred  to  an  editorial 
comment  by  Frank  Mankewiecz,  a  well- 
known  Democrat,  and  he  had  this  to  say : 

Congressional  Democrats  took  their  flrat 
tentative  steps  toward  their  quadrennial  goal 


of  finding  the  precise  stance  which  could  cost 
them  the  Presidential  election. 

What  stance  is  he  referring  to?  The 
stance  he  is  referring  to  is  turning  down 
this  request  for  a  spending  limitation. 

This  morning's  editorial  in  The  Wall 
Street  Journal  reiterates  the  same  sub- 
ject. It  says  the  President  has  the  right 
position,  the  right  philosophy,  the  right 
tax  package.  All  he  needs  is  the  right 
words  to  explain  that  when  spending 
goes  up,  taxes  have  to  follow,  and  for 
taxes  to  go  down,  spending  must  come 
down,  too. 

If  Congress  wants  to  argue  with  him 
about  this,  we  will  find  out  who  is  in 
this  box.  Increasingly,  the  economic 
writers  express  this  concern  of  reducing 
our  income  while  increasing  our  spend- 
ing. It  is  a  proper  and  rightful  concern. 
It  is  a  concern  that  reflects  the  spending 
activities  of  some  Democratic  Governors 
in  Massachusetts,  New  York,  Wisconsin, 
Colorado,  and  California. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SCHNEEBELL  Mr.  Speaker,  I 
yield  myself  3  additional  minutes. 

These  Democratic  Governors  are  be- 
coming very  popular  for  one  singular  and 
sole  reason:  They  are  cutting  spending. 

I  think  we  had  an  indication  of  this  just 
last  week.  In  a  mayors  contest  in  San 
Francisco,  virtually  a  political  unknown, 
who  a  year  ago  probably  would  not  have 
gotten  30  or  35  percent  of  the  vote,  got 
49  percent  of  the  vote  last  week  on  the 
spending  reduction  issue.  The  mayors  are 
aware  of  the  problem  and  are  taking  ac- 
tion. The  Governors  are  doing  the  same. 
It  is  about  time  the  Congress  recognizes 
its  responsibility  and  acts  in  like  fashion. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  SCHNEEBELI.  I  yield  to  the  gen- 
tleman from  California  whose  city  I 
mentioned. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  for  yielding. 

First,  I  would  like  to  say  on  behalf  of 
my  brother  we  are  delighted  that  our 
fair  city  is  graced  by  a  member  of  the 
Schneebell  family.  And  I  would  not  want 
my  remarks  to  in  any  way  disturb  what 
the  relationship  may  be  between  that 
family  member  and  my  colleague. 

However,  speaking  from  the  viewpoint 
of  a  Democrat,  we  were  delighted  with 
the  results  of  the  mayor's  election.  I 
might  note  that  there  is  little  substitute 
for  winning.  I  might  also  note  that  losers 
somehow  have  an  ability  to  rationalize 
that  a  defeat  was  really  a  victory,  even 
tliough  they  were  on  the  short  end  of  the 
vote  total. 

The  gentleman  Is  correct  that  in 
municipal  elections,  and  particularly  in 
our  city  where  party  designation  does  not 
appear  on  the  ballot,  voters  are  sensitive 
to  the  homeowning  taxes  that  they  must 
pay.  Inevitably,  the  taxes  in  our  city 
were  increased  by  some  40  percent  on  our 
homeowners,  in  no  small  measure  be- 
cause the  Federal  Government  has  cut 
back  on  the  real  dollar  commitment  they 
had  been  giving  programs  in  the  past. 

But  apart  from  that  special  problem, 
we   found   ourselves   in   analyzing    this 
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election  that  for  the  first  time  was 
n  December  on  a  Thursday,  that 
percent  unemployed  in  our  dis- 
great  number  of  whom  are  home- 
out  of  work  so  long  because  of 
policies  of  the  Republican  ad- 
ration,   were,   with   this   tax  cut, 
willing  to  run  no  risk  at  all  as  it 
■  local  government. 
I  can  assure  the  gentleman  on  the 
that  when  they  march  to  the  polls 
r  of  1976,  it  is  going  to  be 
total   determination  to   remove 
Republicans  from  office  that  have 
national  economy  in  this  des- 
strait. 

SPEAKER.  The  time  of  the  gen- 

1  has  expired. 

SCHNEEBELI.    Mr.    Speaker,    I 

like  to  answer  the  gentleman  my- 

am  rather  happy  he  did  not  ac- 

he   Republicans    of    getting    San 

SCO  into  the  fiscal  mess  they  are 

.   Also  I  did   not  get  much   re- 

to  my  statement  that  the  gen- 

who  ran  on  the  Republican  ticket 

would  have  gotten  30  percent 

vote  6  months  ago  while  he  got  49 

la.st  week. 

ROUSSELOT.     Mr.     Chairman. 
gentleman  yield? 
SCHNEEBELI.  I  yield  to  the  gen- 
from  California. 

ROUSSELOT.  Mr.  Speaker.  I  ap- 
the  gentleman  yielding. 
the  voters  in  San  Francisco 
many  other  places  in  this  country 
■  .'e  in  fact  that  the  Congress 
lole  has  been  irresponsible  in  the 
spends  money.  The  Congress  re- 
balance revenues  and  expendi- 
^U  the  talking  In  the  world  will 
e  that  basic  perception  on  the 
the  American  people.  The  recent 
in   San   Francisco  makes   that 


gentleman  from  Pennsylvania  is 

Sooner  or  later  we  are  going  to 

face  up  to  the  issue  of  a  balanced 

income  and  expenditure  state- 


5CHNEEBELI.  I  thank  the  gen- 
from  California  for  his  contrl- 

olild  like  to  leave  one  thought.  We 

asP  ing  New  York  City  and  all  other 

z  ctually  to  reduce  their  spending. 

"y  request  is  to  limit  the  Federal 

eriiment's  increase  in  spending  dur- 

1  year  1977  to  6  percent.  Is  tiiis 

too  much? 

thihk  the  voters  next  November  will 

answer  to  some  of  these  ques- 


JLLMAN.  Mr.  Speaker,  I  yield  4 

to  the  gentleman  from  Okla- 

fMr.   Jones)    a   member   of   the 

tee. 

.^NES  of  Oklahoma.  Mr.  Speaker. 

support  of  the  tax  cut  extension. 

that  It  has  both  political  and 

overtones  and  everybody  has 

!  his  own  political  judgments  on 

I  am  supporting  this  basically 

grounds, 
against  the  1975  tax  cut  for  a 
of  reasons,  but  with  regard  to 
cut  Itself  I  voted  against  It  be- 


cause I  thought  at  that  time  that  private 
debt  was  so  large  that  a  tax  cut  would 
likely  result  in  consumers  paying  off  past 
debt  and  not  spending  the  money  to  stim- 
ulate the  economy.  In  retrospect,  the 
preponderance  of  evidence  indicates  that 
the  tax  cut  has  indeed  stimulated  the 
economy  to  the  point  where  we  are  on 
the  road  to  economic  recovery.  The  last 
2  or  3  months  that  road  to  recovery  has 
been  somewhat  bumpy  but  the  fact  is  we 
are  on  the  road  to  recovery. 

What  we  are  faced  with  now  Is  decid- 
ing the  question  as  to  whether  or  not 
come  January  1  that  tax  cut  will  be  ex- 
tended or  whether  we  are  going  to  have 
a  tax  increase  in  terms  of  an  Increase 
in  withholding  rates. 

In  real  dollar  terms  I  doubt  seriously 
that  this  tax  cut  would  make  much  dif- 
ference to  the  economy.  In  psychological 
terms  I  think  it  would  make  a  very  great 
difference  because  after  Christmas  buy- 
ing and  the  bills  come  in,  if  the  consumer 
Is  faced  also  with  an  increase  in  taxes 
I  think  the  psychological  Impact  of  that 
on  the  recovery  of  the  economy  would  be 
devastating. 

I  want  to  look  at  this  question  of 
tying  this  spending  ceiling  of  $395  bil- 
lion to  the  tax  cut  extension.  I  partic- 
ularly would  address  these  remarks  to 
Representatives  from  the  South  and  the 
border  States,  in  our  part  of  the  coun- 
try, because  I  think  in  that  part  of  the 
country  we  have  a  sense  of  fiscal  respon- 
sibility that  is  unmatched  in  any  other 
part  of  the  country. 

We  do  want  to  hold  down  spending. 
I  have  voted  for  a  balanced  budget.  I 
think  Congress  in  the  past  has  not  faced 
up  to  that  issue,  but  I  think  that  with 
the  new  Budget  Control  Act  we  are  going 
to  have  to  face  up  to  that  Issue.  Should 
we  tie  this  $395  billion  spending  ceiling 
to  the  tax  cut,  or  if  It  is  not  so  tied  should 
we  vote  down  the  bill?  I  think  we  should 
not. 

I  mentioned  yesterday  the  senior  Sen- 
ator from  Oklahoma  who  is  also  the 
ranking  Republican  on  the  Senate 
Budget  Committee,  who  said  that  this 
Issue  of  the  spending  ceiling  of  $395  bil- 
lion tied  to  the  tax  cut  is  a  phonv  issue. 
What  we  have  is  a  tax  cut  extension 
before  us  for  the  next  6  months.  What 
we  have  done  just  a  few  days  ago  was 
to  put  into  law  a  spending  ceiling  during 
that  6-month  period  of  S375  billion  $20 
billion  below  the  President's  request. 

If  we  are  going  to  establish  the  tax  cut 
beyond  the  next  6  months,  in  other 
words  going  into  fiscal  year  1977,  we  will 
also  have  to  face  the  question  simul- 
taneously as  to  what  is  going  to  be  a 
spending  ceiling.  We  are  going  to  have 
to  fa«e  both  of  those  issues  next  spring. 
I  think  Congress  will  clearly  go  on  rec- 
ord with  a  spending  of  $395  billion  or  less 
because  the  people  of  this  country  de- 
mand it. 

So,  in  retrospect.  I  say  that  the  tax 
cut  voted  earlier  this  year  proved  to  be 
a  correct  economic  stimulus.  I  think  in 
this  legislation  we  have  done  it  in  the 
proper  way  because  we  have  coupled  It 
to  a  spending  ceiling  of  $375  billion. 

We  must  pass  this  tax  cut  extension. 


because  I  think  to  do  otherwise  nms  a 
very  great  risk  that  the  recovery  of  the 
economy  we  have  will  be  turned  around 
and  this  country  will  be  back  in  an  eco- 
nomic slump. 

Mr.  SCHNEEBELI.  Mr,  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Conable>  . 

Mr.  CONABLE.  Mr.  Speaker,  in  har- 
mony with  the  request  of  the  gentleman 
from  Oregon  on  the  matter  of  time.  I 
shall  be  very  brief. 

Mr.  Speaker,  the  Issue  is  being  framed 
in  such  a  way  that  the  Members  of  the 
other  side  are  trying  to  make  it  appear 
that  the  Republicans  are  for  higher 
taxes.  That  is  not  true  in  either  the  short- 
term  or  the  long-term  range.  In  the 
long  term,  we  all  know  that  if  there  is 
more  spending,  there  are  going  to  be 
higher  taxes  or  an  increased  tax  of  infla- 
tion. 

In  the  short  term,  let  me  predict,  Mr. 
Speaker,  that  when  a  third  of  the  Mem- 
bers of  this  House  support  the  President's 
veto,  the  majority  party  will  be  back  here 
the  next  day  accepting  an  expenditure 
limitation  which  they  know  is  In  the  Na- 
tion's Interest,  and  that  we  will  get  the 
kind  of  spending  cut  that  has  been  sug- 
gested in  this  conference  report. 

Now.  the  President,  frankly,  would  like 
a  spending  cut  twice  as  big  if  it  were 
coupled  with  a  dollar-for-dollar  reduc- 
tion In  expenditures.  But  in  one  way  or 
another,  we  are  going  to  get  the  tax 
cut  as  of  the  first  of  this  year.  I  do  not 
think  for  a  minute  that  the  Democratic 
majority  would  force  the  people  to  accept 
higher  taxes,  rather  than  themselves 
accepting  a  spending  limitation.  Thus,  it 
is  clear  to  me  that  the  correct  strategy 
for  those  who  believe  in  lower  taxes,  both 
long  term  and  short  term,  is  to  vote 
against  the  conference  report  at  this 
time. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  in  the 
interest  of  contributing  brevity.  I  yield 
1  minute  to  the  gentleman  from  Minne- 
sota I  Mr.  Fretjzel). 

Mr.  FRENZEL.  Mr.  Speaker,  this  bill 
has  not  improved  overnight.  It  ought  to 
be  defeated.  When  the  often-promised 
and  inevitable  veto  occurs,  and  is  sus- 
tained, this  Congress  can,  and  will,  vote 
for  both  a  tax  cut  and  a  spending  limit. 
There  is  no  question  that  the  Ameri- 
can people  want  a  spending  ceiling  most 
of  all  from  their  Government.  Any  tax 
reduction  is  nice.  It  will  not  do  any  "good, 
however,  without  a  spending  ceiling.  The 
people  will  not  be  fooled  by  getting  back  a 
couple  of  bucks  a  week  when  they  know 
inflation  will  quietly  eat  up  those  couple 
of  bucks. 

A  number  of  our  Members  have  been 
confused  by  the  red  herring  that  the 
budget  process  will  somehow  be  violated 
by  the  spending  ceiling.  The  Chairman  of 
the  Budget  Committee  said  on  this  floor 
yesterday  that  the  House  had  the  right 
to  instruct  his  committee. 

Unless  this  spending  ceiling  is  set  by 
resolution  now.  and  later  confirmed  by 
our  budget  resolution,  there  is  no  way  the 
budget  can  hold  down  spending,  no  mat- 
ter how  hard  it  tries.  Once  the  authoriz- 
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Ing  committees  begin  bringing  in  their 
want-lists,  each  line  item  becomes  an  is- 
sue. Vigorously  supported  by  its  power- 
ful lobby  chentele,  each  line  item,  or  each 
committee's  programs,  becomes  unstop- 
pable, or  unamendable. 

If,  on  the  other  hand,  the  House  sits 
on  an  overall  limit  on  Federal  spending, 
each  committee  or  clientele  lobby  will 
have  to  persuade  the  Budget  Committee 
of  the  priority  of  its  need  with  that  ceil- 
ing. The  Budget  Committee  will  make 
the  critical  decision.  The  House  will  have 
to  ratify  the  Budget  Committee  decisions. 

The  procedure  is  wholly  consistent 
with  the  budget  process,  and,  more  im- 
portantly, it  is  the  only  way  that  our  wild 
spending  can  be  controlled. 

If  we  rely  on  the  Budget  Committee  to 
control  spending  on  its  own.  we  will  get 
another  budget  like  this  year's — a  $75  bil- 
lion deficit. 

The  Budget  Committee  has  done  good 
work.  It  will  do  better  work.  It  should  be 
encouraged.  But  it  cannot  fight  spending 
by  itself.  It  could  not  do  it  this  year,  and 
it  will  not  be  able  to  do  it  next  year. 

So.  In  fact,  the  fatuous  statements 
about  "leaving  the  job  to  the  Budget 
Committee,"  or  "preserving  the  budget 
process,"  are,  in  fact,  a  cop-out  on  the 
spending  issue.  They  are  only  attempts  to 
use  procedural  and  jurisdictional  ration- 
alizations to  avoid  giving  the  taxpayers, 
what  the  taxpayers  want — a  spending 
ceiling.  I  don't  believe  the  people  are  be- 
ing fooled. 

The  real  problem  here  is  that  this  Con- 
gress has  willingly  accepted  from  its 
predecessor  Congresses  the  philosophical 
legacy  of  spending  for  self-preservation. 
No  single  committee  can  make  us  revoke 
the  legacy.  We  all  have  to  do  it  together. 
If  this  House  is  miwilling  now.  I  believe 
the  people  will  force  us  to  do  it  soon 
enough.  But  let  us  show  a  little  leadership 
now  by  voting  down  this  bill. 

Mr.  FREY.  Mr.  Speaker,  when  I  was 
first  elected,  the  Federal  budget  was  un- 
der S200  billion.  Next  year  it  could  reach 
$420  billion.  The  national  debt  will  be 
over  $600  biUion.  For  years  the  peonle  of 
this  Nation  have  been  bought  with  their 
own  money.  A  theory  has  prevailed  that 
Uncle  Sam  has  unlimited  resources:  that 
the  American  citizen  does  not  really  care 
so  long  as  his  or  her  particular  Interest 
is  protected.  It  is  no  longer  "We  the  peo- 
ple" but  "I  the  people."  Take  care  of 
j'ourself  or  the  devil  with  anyone  else. 

But  with  New  York  City  we  have 
reached  the  end  of  our  rope.  In  fact,  there 
are  only  three  differences  between  the 
Federal  Government  and  New  York  City. 
One,  we  are  in  worse  shape;  two,  we  print 
money;  three,  we  have  no  one  to  help  us 
out,  I  personally  favor  an  extension  of  the 
tax  reduction.  But  to  do  this  without 
holding  down  our  spending  is  the  same 
old  shell  game.  The  majority  party  by 
using  the  device  of  suspension  of  the 
rules  has  prevented  us  from  even  at- 
tempting to  limit  spending.  A  vote  against 
the  bin  is  a  vote  for  fiscal  sanity  and  our 
only  chance  to  do  so.  We  cannot  have  it 
both  ways  and  survive  as  a  nation. 

Mr.  GOLDWATER.  Mr.  Speaker,  there 
is  not  one  Member  of  the  Congress  who 
opposes  giving  the  American  taxpayer 


some  long  overdue  relief.  There  is  not 
one  Member  of  the  Congress  that  op- 
poses extending  the  Tax  Reduction  Act. 
It  is  equally  true  that  the  American  pub- 
lic would  be  grateful  for  a  Christmas 
present  from  the  Congress  In  the  form 
of  some  relief  of  their  tax  burdens.  All 
political  considerations  aside,  this  Con- 
gress owes  the  American  taxpayer  some 
relief  because  it  has  been  this  Congress 
that  has  refused  so  far  to  control  Its 
spending  habits  by  setting  a  limit  on 
spending. 

And  that  Is  just  the  point.  Unless  the 
Congress,  this  Democrat-controlled  Con- 
gress, gets  serious  about  fiscal  responsi- 
bility and  limits  spending,  it  will  not 
make  any  difference  whether  a  tax  re- 
bate bill  passes  or  not.  It  will  not  make 
any  difference  because  inflation  will  con- 
tinue to  rage  on  and  the  few  dollars  the 
taxpayer  gets  back  will  not  add  one  iota 
to  his  real  buying  power. 

It  is  fiscally  irresponsible  to  pass  a 
bill  authorizing  a  tax  rebate  or  tax  re- 
duction for  individuals  and  not  cut  Fed- 
eral spending  by  an  equal  amount.  To  re- 
fuse to  cut  spending  by  an  amount  equal 
to  the  tax  reduction  will  Increase  the 
deficit  by  an  equal  amount.  It  is  as  simple 
as  tliat.  If  you  want  to  be  guilty  of  add- 
ing to  the  Federal  deficit,  to  inflation,  to 
continued  economic  misery  and  disrup- 
tion, then  pass  a  tax  reduction  without 
cutting  Federal  spending  by  an  Identi- 
cal amount. 

My  constituents  and  the  citizens  of 
California  have  sent  a  loud  and  clear 
message  to  Washington.  They  want  defi- 
cit spending,  inflation,  political  games, 
and  charades  stopC'Cd.  This  bill  as  It 
comes  before  us  falls  to  do  that  and  I 
camiot  support  it. 

Mr.  VANIK.  Mr.  Speaker,  the  issue  be- 
fore the  Congress  today  is  whether  we  will 
extend  the  1975  tax  cut  for  individuals 
through  1976  or  whether  we  permit  taxes 
to  increase  by  8  percent  for  most  individ- 
uals on  January  1.  1976.  and  by  as  much 
as  12  percent  for  the  poor  and  those  of 
low  income. 

In  retrospect,  it  is  debatable  whether 
the  1975  tax  cut  for  individuals  and  for 
corporations  and  business  was  a  wise 
thing.  If  the  tax  cuts  and  tax  rebates  of 
1975  had  not  been  enacted,  the  deficit 
would  have  been  reduced  by  more  than 
$22  billion.  A  $22  billion  reduction  in  the 
deficit  might  have  reduced  the  inflation- 
ary impact  on  the  cost  of  living  by  2  or  3 
percent — and  the  eftect  the  cost  of  living 
may  have  been  more  meaningful  to  the 
average  American  than  a  tax  cut. 

However,  once  the  decision  was  made 
to  move  to  a  tax  cut  to  stimulate  the  de- 
pressed economy,  a  premature  with- 
drawal from  that  course  before  recovery 
would  absolutely  "wash  out"  whatever 
value  there  was  in  the  1975  reduction. 

Unfortunately,  the  Congress  gave  busi- 
ness and  industry  a  tax  cut  through 
1976 — while  the  individual  tax  cut  was 
limited  to  1975. 

If  the  Congress  fails  In  its  effort  to 
continue  tlie  1975  tax  cut  into  1976,  if 
this  legislation  is  vetoed  by  President 
Ford,  then  it  is  perfectly  proper  to  label 
the  1976  individual  tax  increase  as  a 
policy  of  the  President  which  prevailed 


over  the  wishes  of  a  large  majority  of  the 
Congress  because  of  his  Presidential  veto. 

Mr.  ULLMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  that. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I  have 
no  further  requests  for  time.  I  yield  back 
further  requests  for  time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self 2  minutes  to  conclude  the  debate. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  suggested  that  if  we  do  not 
act  now  we  still  can  have  a  tax  reduction 
next  year.  If  we  fail  to  pass  this  bill  there 
will  be  a  tax  increase  in  January.  The 
withholding  schedules  will  go  up.  There 
Is  no  question  about  it.  The  taxpayers 
will  have  a  tax  increase  if  we  fail  to  pass 
this  bill. 

Now  second,  the  gentleman  from  Penn- 
.sylvania  (Mr.  Schneebeli)  said  that  the 
tax  reform  bill  Is  pending  over  on  the 
Senate  side,  that  sometime  later  in  the 
year  we  could  pass  the  reduction  and  it 
would  be  retroactive.  Let  me  say.  this  is 
similar  to  what  happened  for  1975.  If  we 
pass  a  tax  reduction  in  a  bill  that  will 
probably  be  consummated  next  June, 
that  would  mean  that  If  we  put  the  cuts 
into  place  at  existing  levels  on  an  armual 
basis,  then,  in  place  of  the  $1  billion  per 
month  and  $12  billion  annual  cuts,  we 
would  have  to  put  into  effect  cuts  of  about 
$1.5  billion  or  possibly  $2  billion  per 
month  for  the  rest  of  the  year. 

What  we  would  be  doing  Is  going  back 
into  a  gyrating  economy  with  a  tax  in- 
crease In  January,  when  we  should  not 
have  a  tax  Increase,  and  which  Is  directly 
adverse  to  every  interest  In  the  economy. 
Then  along  about  July,  there  would  be  a 
major  tax  reduction. 

Now.  that  is  foolhardy  economics.  It  is 
the  wrong  way  to  carry  out  tax  policy. 

So.  it  is  not  right  to  say  that  we  can 
get  this  tax  reduction  one  way  or  an- 
other. If  we  are  going  to  get  the  tax  re- 
duction, or  from  the  taxpayer's  point  of 
view  if  we  are  to  prevent  a  tax  increase, 
we  have  to  act  now.  There  is  no  other 
way  we  are  going  to  prevent  taxes  from 
going  up  at  the  present  time. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  RHODES.  Would  it  not  be  possible 
for  the  House  and  Senate  to  adopt  a 
resolution  empowering  the  President  of 
the  United  States  not  to  increase  with- 
holding rates,  say,  until  March  15.  which 
would  give  this  House,  if  the  veto  comes 
back  and  if  the  veto  is  sustained,  an 
opportunity  to  pass  a  tax  reduction  bill 
so  that  it  will  not  be  necessary  for  this 
impact  which  tlie  gentleman  suggests, 
and  on  which  I  agree,  to  be  visited  upon 
the  American  taxpayer? 

I  cannot  help  but  believe  that  the 
House  will  act  if  we  have  the  time  to 
do  it  without  acting  at  the  end  of  the 
year,  as  we  now  are.  and  it  seems  to  me 
that  It  would  be  a  very  good  idea  If  we 
could  get  such  a  resolution  adopted. 
I  intend  to  introduce  it  if  the  conference 
report  is  vetoed  and  the  veto  Is  sustained, 
so  that  there  will  be  this  net  under  the 
American  taxpayer  so  that  he  would  not 
have  to  Increase  Ills  withholding  pay- 
ments the  first  of  the  year. 
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ULLMAN.  Let  me  say  to  the  gen- 
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is  the  choice;   this  is  the  final 

The  Members  of  the  Congress 

to  have  to  face  up  to  it.  There 

r  answer  down  the  road  some- 

in  the  future. 

RHODES.  What  the  gentleman  Is 
in  effect  then,  is  that  he  is  un- 
opposed to  any  sort  of  expendi- 
li^iitation  on  this  legislation.  I  think 
is  the  issue  between  us,  and  I 
.-e  will  have  to  let  the  American 
decide  who  is  right. 
SPEAKER.  The  time  of  the  gen- 
from  Oregon  has  expired. 
ULLMAN.   Mr.   Speaker.   I  yield 
1  additional  minute. 
me  say  I  favor  an  expenditure 
n  on  the  right  vehicles.  L«t  me 
that   on  January    19.   when   the 
sends  up  his  budget,  then  I 
with  others  here  through  the 
procedure  which  we  have  estab- 
to   try    and   establish    a    budget 
on.   a   spending  limitation,   that 
stent  with  the  orderly  procedures 
House.  But,  that  has  nothing  to 
what  we  are  facing  here  today, 
a  matter  of  grave  economic  emer- 
n  this  country,  and  we  must  ex- 
is  reduction.  I  hope  we  can  do  it 

giy. 

SPEAKER.  The  time  of  the  gen- 

from  Oregon  has  again  expired. 

ULLMAN.  Mr.   Speaker,   I  move 

previous  question  on  the  conference 


the    request    of    the    gentleman    from 
Oregon? 
There  was  no  objection. 


:)revious  question  was  ordered, 
onference  report  was  agreed  to. 
motion  to  reconsider  was  laid  on 


GENERAL  LEAVE 

Mr.  jLTJuMAN.  Mr.  Speaker,  I  ask 
unanirr  ous  consent  that  I  may  revise 
and  ex:end  oy  own  remarks,  and  that 
all  Mer  ibers  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  just 
agreed  ». 

The  pPEAKER.  Is  there  objection  to 


AMENDING  NATIONAL  SECURITY 
ACT  OF  1947  TO  INCLUDE  THE 
SECRETARY  OP  THE  TREASURY 
AS  MEMBER  OF  NATIONAL  SECU- 
RITY COUNCIL 

Mr.  CARR.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  consid- 
eration of  the  Senate  bill  CS.  2350)  to 
amend  the  National  Security  Act  of  1947, 
as  amended,  to  include  the  Secretary  of 
the  Treasury  as  a  member  of  the  Na- 
tional Security  Council. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows : 

S.  2350 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  the 
fourth  paragraph  of  section  101(a)  of  such 
Act  Is  amended  by  redesignating  clauses  (5), 
(6),  and  (7)  as  clauses  (6),  (7),  and  (8), 
respectively,  and  by  adding  after  clause  (4) 
a  new  clause  (5)  as  follows: 

"(5)   The  Secretary  of  the  Treasury;". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


AMENDING    THE    ATOMIC    ENERGY 
ACT   OF    1954,   AS   AMENDED 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  bill  (H.R.  8631)  to  amend  the 
Atomic  Energy  Act  of  1954,  as  amended, 
to  provide  for  the  phaseout  of  govern- 
mental indemnity  as  a  source  of  funds 
for  the  public  remuneration  in  the  event 
of  a  nuclear  incident,  and  for  other  pur- 
poses, with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert:  That  section  11  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  amended  by 
amending  subsections  q.  and  t.  to  read  as 
follows: 

"q.  The  term  'nuclear  incident'  means  any 
occurrence.  Including  an  extraordinary  nu- 
clear occurrence,  within  the  United  States 
causing,  within  or  outside  the  United  States, 
bodily  injury,  sickness,  disease,  or  death,  or 
loss  of  or  damage  to  property,  or  loss  of  use 
of  property,  arising  out  of  or  resulting  from 
the  radioactive,  toxic,  explosive,  or  other 
hazardous  properties  of  source,  special  nu- 
clear, or  byproduct  material:  Provided  how- 
ever. That  as  the  term  Is  used  in  subsection 
1.70  1..  It  shall  include  any  such  occurrence 
outside  the  United  States:  And  provided 
further.  That  as  the  term  is  used  in  subsec- 
tion 170  d..  it  shall  Include  any  such  occur- 
rence outside  the  United  States  If  such  oc- 
currence Involves  source,  special  nuclear,  or 
byproduct  material  owned  by,  and  used  by 
or  under  contract  with,  the  United  States: 
And  provided  further.  That  as  the  term  la 
used  in  subsection  170  c,  it  shall  include  any 
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such  occurrence  outside  both  the  Unlt«d 
States  and  any  other  nation  if  such  occur- 
rence arises  out  of  or  results  from  the  radio- 
active, toxic,  explosive,  or  other  hazardous 
properties  of  source,  special  nuclear,  or  by- 
product material  licensed  pursuant  to  chap- 
ters 6,  7,  8.  and  10  of  this  Act.  which  Is  used 
In  connection  with  the  operation  of  a  licensed 
stationary  production  of  utilization  facility 
or  which  moves  outside  the  territorial  limits 
of  the  United  States  in  transit  from  one  per- 
son licensed  by  the  Commission  to  another 
person  licensed  by  the  Commission. 

"t.  The  term  'person  Indemnified'  means 
(1)  with  respect  to  a  nuclear  Incident  occur- 
ring within  the  United  States  or  outside  the 
United  States  as  the  term  Is  used  in  subsec- 
tion 170  c.  and  with  respect  to  any  nuclear 
Incident  In  connection  with  the  design,  de- 
velopment, construction,  operation,  repair, 
maintenance,  or  use  of  the  nuclear  ship 
Savannah,  the  person  with  whom  an  indem- 
nity agreement  is  executed  or  who  Is  required 
to  maintain  financial  protection,  and  any 
other  person  who  may  be  liable  for  public 
liability  or  (2)  with  respect  to  any  other  nu- 
clear incident  occurring  outside  the  United 
States,  the  person  with  whom  an  Indem- 
nity agreement  is  executed  and  any  other 
person  who  mav  be  liable  for  public  liability 
by  reason  of  his  activities  under  any  con- 
tract with  the  Commission  or  any  project  to 
which  Indemnification  under  the  provisions 
of  subsection  170  d.  ha.s  been  extended  or 
under  any  subcontract,  purchase  order,  or 
other  agreement,  of  any  tier,  under  any  such 
contract  or  project.". 

Sec.  2.  Subsection  170  a.  of  the  Atomic 
Energy  Aot  of  1954,  as  amended,  is  amended 
to  read  as  follows: 

"a.  Each  license  Issued  under  section  103 
and  104  and  each  construction  permit  issued 
under  section  185  shall,  and  each  license 
Lssued  under  section  53,  63,  or  81  may,  for 
the  public  purposes  cited  In  subsection  2  1. 
of  the  Atomic  Energy  Act  of  1954.  as  amended, 
have  as  a  condition  of  the  license  a  require- 
ment that  the  licensee  have  and  maintain 
financial  protection  of  such  type  and  in  such 
amounts  as  the  Commission  in  the  exercise 
of  its  licensing  and  reeulatory  authority  and 
resnonslblUty  shall  require  In  accordance 
with  subsection  170  b.  to  cover  public  liability 
claims.  Whenever  such  financial  protection 
is  required.  It  may  be  a  further  condition  of 
the  license  that  the  licensee  execute  and 
maintain  an  Indemnification  agreement  In 
accordance  with  subsection  170  c.  The  Com- 
mission may  require,  as  a  further  condi- 
tion of  issuing  a  license,  than  an  applicant 
waive  any  Immunity  from  public  liability 
conferred  by  Federal  or  State  law.". 

Sec.  3.  Sub.<;ectlon  107  b.  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  Is  amended 
to  read  as  follows: 

"b.  The  amount  of  financial  protection  re- 
quired shall  be  the  amount  of  llabllitv  in- 
surance available  from  private  sources,  ex- 
cept that  the  CommlsfJlon  may  establish  a 
lesser  amount  on  the  basts  of  criteria  set 
forth  in  writing,  which  It  may  revise  from 
time  to  time,  taking  Into  consideration  such 
factors  as  the  following:  (1)  the  cost  and 
terms  of  private  insurance.  (2)  the  tvoe  size, 
and  location  of  the  licensed  activity  and 
other  factors  pertaining  to  the  hazard,  and 
(3)  the  nature  and  purpose  of  the  licensed 
activity:  Provided.  That  for  facilities  de- 
signed for  producing  substantial  amounts  of 
electricity  and  having  a  rated  capacity  of 
100.000  electrical  kilowatts  or  more,  '  the 
amount  of  financial  protection  required  shall 
be  the  maximum  amount  available  at  rea- 
sonable cost  and  on  reasonable  terms  from 
private  .sources.  Such  financial  protection 
may  Include  private  insurance,  private  con- 
tractual indemnities,  self-insurance,  other 
proof  of  financial  responsibility,  or  a  com- 
bination of  such  measures  and  shall  be  sub- 
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Ject  to  such  terms  and  conditions  as  the 
Commission  may,  by  rule,  regulation,  or  or- 
der, prescribe.  In  prescribing  such  terms  and 
conditions  for  licenses  required  to  have  and 
maintain  financial  protection  equal  to  the 
maximum  amount  of  liability  Insurance 
available  from  private  sources,  the  Commis- 
sion shall,  by  rule  initially  prescribed  not 
later  than  twelve  months  from  the  date  of 
enactment  of  this  Act,  include.  In  determin- 
ing such  maximum  amount,  private  liability 
insurance  available  under  an  industry  retro- 
spective rating  plan  providing  lor  premium 
charges  deferred  in  whole  or  major  part  until 
public  liability  from  a  nuclear  Incident  ex- 
ceeds or  appears  likely  to  exceed  the  level 
of  the  primary  financial  protection  required 
of  the  licensee  involved  In  the  nuclear  in- 
cident: Provided,  That  stich  Insurance  Is 
available  to,  and  required  of,  all  of  the  li- 
censees of  such  facilities  without  regard  to 
the  manner  In  which  they  obtain  other  types 
or  amounts  of  such  financial  protection :  And 
provided  further.  That  the  standard  deferred 
premium  which  may  be  charged  following  any 
nuclear  Incident  under  such  a  plan  shall  be 
not  less  than  $2,000,000  nor  more  than  S5.- 
000,000  for  each  facility  required  to  main- 
tain the  maximum  amount  of  financial  pro- 
tection: And  provided  further.  That  the 
amount  which  may  be  charged  a  licensee 
following  any  nuclear  incident  shall  not  ex- 
ceed the  licensee's  pro  rata  share  of  the  ag- 
gregate public  liability  claims  and  costs  aris- 
ing out  of  the  nuclear  incident.  Payment  of 
any  State  premium  taxes  which  may  be  ap- 
plicable to  any  deferred  premiums  provided 
for  in  this  Act  shall  be  the  responsibility  of 
the  licensee  and  shall  not  be  Included  In  the 
retrospective  premium  established  by  the 
Commission.  The  Commission  is  authorized 
to  establish  a  maximum  amount  which  the 
aggregate  referred  premiums  charged  for  each 
facility  within  one  calendar  year  may  not 
exceed.  Tlie  Commission  may  establish 
amounts  less  than  the  standard  premium  for 
individual  facilities  taking  into  account  such 
factors  as  the  facility's  size,  location,  and 
other  factors  pertaining  to  the  hazard.  The 
Commission  shall  establish  such  require- 
ments as  are  necessary  to  assure  availability 
cf  funds  to  meet  any  assessment  of  deferred 
premiums  within  a  reasonable  time  when 
due,  and  may  provide  reinsurance  or  shall 
otherwise  guarantee  the  payment  of  such 
premiums  in  the  event  It  appears  that  the 
amount  of  such  premiums  will  not  be  avail- 
able on  a  timely  basis  through  the  resources 
of  private  Industry  and  Insurance.  Any  agree- 
ment by  the  Commls.slon  with  a  licensee  or 
indemnitor  to  guarantee  the  payment  of  de- 
ferred premiums  may  contain  such  terms  as 
the  Commission  deems  appropriate  to  carry 
out  the  purposes  of  this  section  and  to  as- 
sure reimbursement  to  the  Commission  for 
its  payments  made  due  to  the  failure  of  such 
licensee  or  indemnitor  to  meet  any  of  Its 
obligations  arising  under  or  in  connection 
with  financial  protection  required  under  thi5_ 
subsection  Including  without  limitation 
terms  creating  liens  upon  the  licensed  facil- 
ity and  the  revenues  derived  therefrom  or 
any  other  property  or  revenues  of  such  li- 
censee to  secure  such  reimbursement  and 
consent  to  the  atitomatlc  revocation  of  any 
license.". 

Sec.  4.  (a)  Subsection  170  c.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  is  amended 
by  deleting  the  phrase  "and  August  1,  1977. 
for  which  it  requires  financial  protection," 
in  the  first  sentence  and  substituting  there- 
for the  phrase  "and  August  1,  1987,  for  which 
it  requires  financial  protection  of  less  than 
$560,000,000,"  and  by  deleting  the  date  "Au- 
gust 1.  1977"  In  the  last  sentence  wherever 
it  appears  and  substituting  therefor  the  date 
"August  1.  1987". 

(b)  Such  subsection  Is  fiu-ther  amended 
by  striking  "including  the  reasonable"  and 
inserting  in  lieu  thereof  "excluding". 


Sec.  5.  (a)  Subsection  170  d.  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  Is  amended 
by  deleting  the  phrase  "until  August  1, 
1977,"  in  the  first  sentence  and  substituting 
therefor  the  phrase  "untU  August  1,  1987,". 

(b)  Such  subsection  Is  further  amended 
by  striking  "Including  the  reasonable"  and 
Inserting  in  lieu  thereof  "excluding". 

Sec.  6.  Subsection  170  e.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  Is  amended 
to  read  as  follows: 

"e.  The  aggregate  liability  for  a  single  nu- 
clear Incident  of  person  Indemnified,  Includ- 
ing the  reasonable  costs  of  investigating  and 
settling  claims  and  defending  suits  for  dana- 
age.  shall  not  exceed  ( 1 )  the  sum  of  $500,000,- 
000  together  with  the  amount  of  financial 
protection  required  of  the  licensee  or  con- 
tractor or  (2)  If  the  amount  of  financial  pro- 
tection required  of  the  licensee  exceeds  $60,- 
000,000,  such  aggregate  liability  shall  not  ex- 
ceed the  sum  of  $560,000,000  or  the  amount 
of  financial  protection  required  of  the  li- 
censee, whichever  amount  Is  greater:  Pro- 
vided, That  In  the  event  of  a  nuclear  inci- 
dent Involving  damages  In  excess  of  that 
amount  of  aggregate  liability,  the  Congress 
will  thoroughly  review  the  particular  Inci- 
dent and  will  take  whatever  action  Is  deemed 
necessary  and  appropriate  to  protect  the 
public  from  the  consequences  of  a  disaster 
of  such  magnitude:  And  provided  further. 
That  with  respect  to  any  nuclear  Incident 
occurring  outside  of  the  United  States  to 
which  an  agreement  of  indemnification  en- 
tered Into  under  the  provisions  of  subrection 
170  d.  is  applicable,  such  aggregate  liabUlty 
shall  not  exceed  the  amount  of  $100,000,000 
together  with  the  amount  of  financial  pro- 
tection required  of  the  contractor.". 

Sec.  7.  Subsection  170  f.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
to  read  as  follows: 

"f.  The  Commission  is  authorized  to  col- 
lect a  fee  from  all  persons  with  whom  an 
Indemnification  agreement  is  executed  under 
this  section.  This  fee  shall  be  $30  per  year 
per  thousand  kilowatts  of  thermal  energy 
for  facilities  licensed  vinder  section  103:  Pro- 
vided, That  the  Commission  Is  authorized  to 
reduce  the  fee  for  puch  facilities  In  reason- 
able relation  to  increases  In  financial  pro- 
tection required  above  a  level  of  $60,000,000. 
For  facilities  licensed  under  section  104,  and 
for  construction  permits  under  section  185, 
the  Commission  is  authorized  to  reduce  the 
fee  set  forth  above.  The  Commission  shall 
establish  criteria  In  writing  for  determina- 
tion of  the  fee  for  facilities  licensed  under 
section  104,  taking  into  consideration  such 
factors  as  (1)  the  type,  size,  and  location 
of  facility  Involved,  an.i  other  factors  per- 
taining to  the  hazard,  and  (2t  the  nature 
and  purpose  of  the  facility.  For  other  li- 
censes, the  Commission  shall  collect  such 
nominal  fees  as  it  deems  appropriate.  No 
fee  under  this  subsection  shall  be  less  than 
$100  per  year.". 

Sec.  8.  The  last  sentence  of  subsection 
170  h.  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  is  amended  by  striking  "may  in- 
clude rea.sonable"  and  inserting  in  lieu 
thereof  "shall  not  include". 

Sec.  9.  Subsection  170  1.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
to  read  as  follows: 

"1.  After  any  nuclear  incident  which  will 
probably  require  payments  by  the  United 
States  under  this  section  or  which  will  prob- 
ably result  in  public  liability  claims  In  ex- 
cess of  $560,000,000,  the  Commission  shall 
make  a  survey  of  the  causes  and  extent  of 
damage  which  shall  forthwith  be  reported 
to  the  Joint  Committee,  to  the  Congressmen 
of  the  affected  districts,  and  to  the  Senators 
of  the  affected  States,  and,  except  for  Infor- 
mation which  would  cause  serious  damage  to 
the  national  defense  of  the  United  States, 
all  final  findings  shall  be  made  available  to 
the  public,  to  the  parties  involved  and  to  the 
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courts.  The  Commission  shall  report  to  the 
Joint  Committee  by  April  1,  1958,  and  every 
year  thereafter  on  the  operations  under  this 
section.". 

Sec.  10.  (a)  Subsection  170  k.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
by  deleting  the  date  "August  1,  1977" 
wherever  It  appears  and  substituting  there- 
for the  date  -August  1,  1987". 

(b)  Paragraph  (1)  of  such  subsection  Is 
amended  by  striking  "including  the  reason- 
able" and  Inserting  in  lieu  thereof  •ex- 
cluding". 

Sec.  11.  Subsection  170  1.  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  Is  amended 
by  striking  "Including  the  reasonable"  and 
Inserting  in  lieu  thereof  "excluding". 

Sec.  12.  Section  170  n.  (l)(lin  of  the 
Atomic  Energy  Act  of  1954  is  amended  by 
striking  "ten  years"  and  inserting  In  lieu 
thereof  "twenty  years". 

Sec.  13.  Subsection  170o.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  Is  amended 
by  adding  at  the  end  of  the  second  sentence 
In  subparagraph  (3)  the  words  "and  shall 
Include  establishment  of  priorities  between 
claimants  and  classes  of  claims,  as  necessary 
to  Insure  the  most  equitable  allocation  of 
available  funds.",  and  by  adding  a  new  sub- 
paragraph (4)  to  read  as  follows: 

"(4)  the  Commission  shall,  within  ninety 
days  after  a  court  shall  have  made  such 
determination,  deliver  to  the  Joint  Commit- 
tee a  supplement  to  the  report  prepared  In 
accordance  with  subsection  1701.  of  this 
Act  setting  forth  the  estimated  require- 
ments for  full  compensation  and  relief  of 
all  claimants,  and  recommendations  as  to 
the  relief  to  be  provided.". 

Sec.  14.  Section  170  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  amended  by  add- 
ing subsection  p.  to  read  as  follows: 

"p.  The  Commission  shall  submit  to  the 
Congress  by  August  1,  1983.  a  detailed  re- 
port concerning  the  need  for  continuation 
or  modification  of  the  provisions  of  this 
section,  taking  Into  account  the  condition 
of  the  nuclear  Industry,  availability  of  pri- 
vate Insurance,  and  the  state  of  knowledge 
concerning  nuclear  safety  at  that  time, 
among  other  relevant  factors,  and  shall  In- 
clude recommendations  as  to  the  repeal  or 
modification  of  any  of  the  provisions  of  this 
section.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  TITLE  3,  UNITED  STATES 
CODE.  EXECUTIVE  PROTECTIVE 
SERVICE 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  iH.R.  11184)  to 
amend  title  3,  United  States  Code,  to 
provide  for  foreign  diplomatic  mission 
to  increase  the  size  of  the  Executive 
Protective  Service,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wyoming? 

Mr.  SNYDER.  Mr.  Speaker,  I  reserve 
the  right  to  object  for  the  purpose  of 
asking  the  gentleman  to  explain  what 
this  is  about. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  will  yield  to  the  gen- 
tleman from  Wyoming. 

Mr.    RONCALIO.    Mr.    Speaker,    the 
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of  Representatives,  on  May   19, 
passed    an    executive    protective 
bill.  H.R.  12.  by  a  vote  of  276-123. 
a  bill  to  provide  for  the  extraor- 
protection  of  foreign  diplomatic 
5.  to  increase  the  size  of  the  ex- 
protectlve  service  and  for  other 
;.  The  bill  particularly  addressed 
new  areas  of  International  con- 
ijssiUtlng  from  the  recent  increase 
and  threatened  acts  of  violence 
rism  against  foreign  diplomats, 
required  extraordinary  protection 
provided  by  local  governments  to 
diplomatic  missions  located  In 
areas  outside  of  the  Dis- 
Columbia.  Because  of  the  rise  in 
situations   of   extraordinary  pro- 
need,  which  required  local  areas 
the  longstanding  International 
1  imposed  on  a  host  country'  by 
tional  law  and  practice  to  protect 
fireign  oflScials.  cities  have  Increas- 
lound  themselves  in  a  position  In 
they  were  forced  to  assign  local 
ie\  to  pro\-1de  such  protection, 
bill  recognized  that  the  Federal 
had  an  Interest  in  protect- 
offlclals  and  missions.  It  also 
that  this  interest  was  great- 
tpose  cities  which  had  a  significant 
of  foreign  missions,  and  which 
rrylng   the   greatest   burden    In 
this     protection.     Included. 
In   the  category  eligible   for 
or  assistance  were  those 
20  or  more  missions.  These  in- 
York  City,  Chicago,  Los  An- 
New     Orleans.     San     Francisco. 

and  Miami, 
bill,   therefore,   recognized   that 
placed  upon  these  cities  to 
the  adequate  protection  was  a 
they  performed  in  behalf  of  the 
Government,  and  that  therefore 
ry  protection  which  had  to 
including  personnel,  facili- 
other  costs  should  be  reimbursed 
Federal  Government, 
the  legislation  was  passed  in  the 
it  went  to  the  Wliite  House  where 
vetoed  on  November  29  by  the 
Since  that  time  we  have  de- 
a  substitute  piece  of  draft  leg- 
for  H.R.  12.  in  consultation  with 
of  Management  and  Budget, 
bill  meets  the  objections  to  H.R. 
were  set  forth  in  the  Presi- 
veto  message  and  the  administra- 
longer  has  any  objection  to  its 
In  essence,  it  makes  clear 
bill  covers  extraordinary  pro- 
needs  for  foreign  diplomats  in 
the  designated  cities  "when  the 
protective  need  arises  in 
with  a  visit  to  or  occurs  at 
mission  to  an  international 
of  which  the  United  States 
4mber."  This  provision  explicitly 
the  obligation  which  this  coun- 
under  international  law  and  bv 
agreement  to  protect  diplomats 
in  the  work  of  an  international 
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.  the  bill  changes  the  method  by 

bursement  will  be  granted.  In 

ori^al  bin.  there  was  a  provision 

for  an  immediate  transfer  of 

upon  the  approval  of  a  request  of 


a  city  that  had  provided  this  extraor- 
dinary protection.  This  revised  bill  only 
provides  for  authorization  of  the  funds 
for  reimbursement.  There  will  now  there- 
fore have  to  be  a  second  step — namely 
the  appropriation  of  such  funds. 

I  therefore  urge  the  passage  of  this 
bill, 

Mr.  SNYDER.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  do  I  under- 
stand that  the  gentleman  has  cleared 
this  with  the  minority? 

Mr.  RONCALIO.  Yes.  If  the  gentleman 
will  yield  to  the  gentleman  from  New 
York  <Mr.  Walsh),  he  can  concur  in 
that  observation, 

Mr.  SNYDER.  If  the  gentleman  would 
do  so,  I  will  yield  to  the  gentleman  for 
that  purpose. 

Mr.  WALSH.  I  thank  the  gentleman 
for  yielding.  Mr.  Speaker,  this  is.  as  I 
understand  It,  a  compromise  that  has 
been  worked  out  with  the  administration. 
It  is  acceptable  to  me,  as  the  ranking 
muiority  member  on  the  committee.  We 
worked  this  out  very  carefully.  In  fact, 
we  worked  it  out  with  the  administration, 
in  the  first  place,  and  the  administration 
then  changed  its  mind  and  vetoed  it.  We 
think  we  have  the  proper  solution  to  this. 
I  urge  my  colleague  to  withdraw  his 
reservation  of  objection,  in  the  name  of 
justice.  I  think  this  Is  necessarv,  and  I 
would  hope  he  would  do  that. 

I  thank  the  gentleman  again  for  yield- 
ing. 

Mr.  SNYDER.  Mr.  Speaker,  withdraw 
my  reservation  of  objection. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  Wy- 
oming? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R,  11184 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
second  sentence  of  section  202  of  title  3, 
United  States  Code,  Is  amended  by  striking 
out  "and  (7)"  and  Inserting  in  lieu  thereof 
the  following:  "(7)  foreign  diplomatic  mis- 
sions located  in  metropolitan  areas  (other 
than  the  District  of  Columbia)  In  the  United 
States  where  there  are  located  twenty  or 
more  such  missions  headed  by  full-time  of- 
ficers, except  that  such  protection  shall  be 
provided  only  (A)  on  the  basis  of  extraordi- 
nary protective  need,  (B)  upon  request  of 
the  affected  metropolitan  area,  and  (C)  when 
the  extraordinary  protective  need  arises  In 
association  with  a  visit  to  or  occurs  at  a  per- 
manent mission  to  an  International  organi- 
zation of  which  the  United  States  is  a  mem- 
ber or  an  observer  mission  invited  to  partici- 
pate in  the  work  of  such  organization,  pro- 
vided that  such  protection  may  be  extended 
at  places  of  temporary  domicile  In  connection 
with  such  a  visit." 

(b)  Section  202(8)  of  title  3,  United  States 
Code,  as  renumbered  by  subsection  (a)  of 
this  section,  is  amended  by  striking  out 
"other". 

(c)  Subsection  (a)  of  section  203  of  title  3, 
United  States  Code,  Is  amended  by  striking 
out  "eight  hundred  and  fifty"  and"  inserting 
in  lieu  thereof  "twelve  hundred". 

(d)(1)  Section  208  of  title  3,  United  States 
Code,  is  amended  by  redesignating  section 
208  as  section  209.  and  by  Inserting  the  fol- 
lowing new  section  208: 

"208.  Reimbursement  of  State  and  local 
governments. 

"(a)  In  carrying  out  the  functions  pursu- 


ant to  section  202(7),  the  Secretary  of 
Treasury  may  utUlze.  with  their  consent,  on 
a  reimbursable  basis,  the  services,  personnel, 
equipment,  and  facilities  of  State  and  locai 
governments,  and  Is  authorized  to  reimburse 
such  State  and  local  governments  for  the 
utilization  of  such  services,  personnel,  equip- 
ment, and  facilities.  The  authority  of  this 
subsection  may  be  transferred  by  the  Presi- 
dent to  the  Secretary  of  State. 

"(b)  There  is  authorized  to  be  appropri- 
ated not  more  than  $3,500,000  under  this  sec- 
tion for  the  purposes  of  reimbursement  for 
any  fiscal  year,  to  remain  available  for  ex- 
penditure as  provided  in  appropriation  acts." 

(2)  The  table  of  sections  for  chapter  3  of 
title  3  of  the  United  States  Code  is  amended 
by  striking  out  "208.  Appropriations  to  carry 
out  provisions."  and  inserting  in  lieu  thereof 
the  following: 

"208.  Reimbursement    of    State    and    local 

governments. 
"209.  Appropriation  to  carry  out  provisions.". 
(e)   The  amendments  made  by  subsections 
(a),  (b),  and  (d)   of  this  section  shall  take 
effect  as  of  July  1,  1974. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wyo- 
ming? 

There  was  no  objection. 


RAIL  REVITALIZATION  AND  REGU- 
LATORY REFORM   ACT  OF    1975 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  931,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.    Res.   931 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move,  clause 
2(1)  (6)  of  rule  XI  to  the  contrary  notwith- 
standing, that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  bill  (H.R.  10979)  to  Improve  the  ade- 
quacy, efficiency,  and  financial  viability  of 
the  rail  system  of  the  United  States  by  re- 
forming the  regulatory  process  under  which 
such  rail  system  operates,  by  providing  long- 
term  financial  a-ssistance  for  such  rail  sys- 
tem, and  by  amending  the  Regional  Rail  Re- 
organization Act  of  1973  to  enhance  and  In- 
sure the  private  enterprise  character  of  the 
Consolidated  RaU  Corporation.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  two  hours, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Interstate  and  Foreign 
Commerce,  the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
in  order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Interstate  and  Foreign  Com- 
merce now  printed  in  the  bill  as  an  original 
bin  for  the  purpose  of  amendment  under  the 
five-minute  rule,  and  said  amendment  in  the 
nature  of  a  substitute  shall  be  read  for 
amendment  by  titles  Instead  of  by  sectlona. 
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It  shall  also  be  In  order  to  consider  with- 
out the  intervention  of  any  point  of  order 
the  text  of  the  bill  H.R.  10631  as  reported 
by  the  Committee  on  Public  Works  and 
Transportation  if  offered  by  Representative 
Howard  of  New  Jersey  as  a  new  title  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  At  the  conclusion  of  the  consid- 
eration of  H.R.  10979  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  In  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  con.sldered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  interven- 
ing motion  except  one  motion  to  recommit 
with  or  without  instructions.  After  the  pas- 
sage of  H.R.  10979,  It  shall  be  In  order  in  the 
House  to  take  from  the  Speaker's  table  the 
bill  S.  2718  and  to  move  to  strike  out  all 
after  the  enacting  clause  of  said  Senate  bill 
and  Insert  in  lieu  thereof  the  provisions 
contained  in  H.R.  10979  as  passed  by  the 
Hou.se. 

The  SPEAKER.  The  gentleman  from 
Missouri  is  recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ultnols 
(Mr.  Anderson)  ,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  an  open  rule, 
providing  for  2  hours  of  general 
debate  an  d  waiving  the  3-day  rule. 
The  committee  substitute  is  in  order  as 
an  original  bill  for  the  purpose  of  amend- 
ment. It  Is  to  be  read  by  title  instead 
of  by  section.  The  rule  makes  us  order 
as  an  amendment  the  text  of  a  bill,  H.R. 
10631,  reported  by  the  Committee  on 
Public  Works  and  Transportation.  There 
was  no  controversy  concerning  this  par- 
ticular provision,  as  I  understood  it. 

The  rule  makes  it  in  order  for  the 
Senate  bill  to  be  taken  from  the  Speak- 
er's table  and  the  language  of  the  House- 
passed  bill  to  be  Inserted. 

Mr.  Speaker,  I  know  of  no  controversy 
over  this  rule,  and  I,  therefore,  reserve 
the  balance  of  my  time, 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  resolution  before 
us  is  essentially  a  2-hour  open  rule 
for  the  consideration  of  the  bill.  H.R. 
10979.  the  "Plailroad  Revitalization  and 
Regulatory  Reform  Act  of  1975."  This 
rule  does  waive  clause  2Q)(3)  of 
House  Rule  XI.  the  so-called  3 -day 
rule.  It  also  makes  the  committee 
substitute  which  is  printed  in  the 
bill  In  order  as  an  original  bill  for  the 
purpose  of  amendment.  In  addition,  it 
makes  in  order  the  text  of  the  bill  H.R. 
10631,  as  introduced  by  Mr.  Howard  of 
New  Jersey,  if  offered  as  a  new  title  to 
the  committee  substitute.  Mr.  Howard's 
amendment  provides  for  emergency  rail 
passenger  service  operating  assistance. 
Finally,  this  rule  pro'vides  for  taking  S, 
2718  from  the  Speaker's  table  upon  adop- 
tion of  H.R.  10979,  striking  all  after  the 
enacting  clause  of  the  Senate  bill  and  in- 
serting the  language  of  the  House-passed 
bill,  for  the  purpose  of  sending  this  leg- 
islation to  conference  with  the  other 
body. 

Mr.  Speaker,  the  main  thrust  of  H.R. 
10979  is  to  create  the  Consolidated  Rail 


Corporation.  ConRail.  through  an  in- 
come-based reorganization  of  the  bank- 
rupt railroads.  This  will  involve  an  in- 
vestment of  Federal  funds  in  the  Corpo- 
ration to  provide  necessary  capital  for  the 
upgrading  of  the  physical  facilities  of  the 
bankrupt  carriers  to  enable  them  to  pro- 
vide competitive,  income-producing  serv- 
ice, without  burdening  the  financial 
structure  of  the  corporation  witli  un- 
reasonable interest  payments. 

Mr.  Speaker,  it  is  my  understanding 
that  the  urgency  of  this  bill  is  predicated 
on  a  possible  judgment  by  the  special 
court  under  the  Tucker  Act  that  could 
cost  the  United  States  from  $6  to  $12 
billion.  This  bill  is  designed  to  avoid  that 
possibility  as  well  as  Increasing  erosion 
suits. 

Mr.  Speaker,  another  important  aspect 
of  this  bill  is  its  regulatory  reform  pro- 
visions which  will  enable  the  railroad  in- 
dustry to  compete  more  effectively  with 
other  modes  of  transportation.  The  bill 
would  reform  the  procedures  of  the  In- 
terstate Commerce  Commission  to  expe- 
dite the  proceedings  of  the  Commission 
and  insure  that  its  orders  are  based  on 
conclusions  of  fact  and  law.  The  bill  pro- 
vides a  zone  of  reasonableness  in  which 
railroads  can  raise  or  lower  their  rates 
without  suspension  because  of  protests, 
as  is  now  the  case.  This  should  enhance 
the  competitive  ability  of  railroads: 
while  100  percent  of  railroad  freight  is 
presently  regulated,  only  7  percent 
of  commodities  traveling  by  water  carrier 
are  regulated  and  only  40  percent  of 
commodities  carried  by  truck  are  reg- 
ulated. 

Mr.  Speaker,  I  do  not  want  to  take 
further  time  to  discuss  the  substantive 
aspects  of  this  bill.  I  think  the  2  hours 
of  general  debate  time  provided  by  this 
rule  will  enable  those  more  expert  than 
I  on  this  legislation  to  adequately  discuss 
these  matters.  I  therefore  urge  adoption 
of  this  rule. 

Mr.  Speaker,  the  Committee  on  Rules 
acceded  to  the  request  of  the  Speaker 
that  this  matter  be  considered  as  emer- 
gency legislation,  and  I  think  in  fact  it 
can  be  considered  in  that  light  because 
it  is  my  understanding  that  if  no  rail 
legislation  is  passed  before  Congress  re- 
cesses this  month,  the  ConRail  would  not 
be  able  to  begin  operations  as  scheduled 
on  February  27,  1976. 

In  addition  to  that,  any  postponement 
of  the  initiation  of  ConRail  would  mean 
that  it  adds  over  $1  million  a  day  as 
added  cost  to  the  taxpayers,  further  de- 
terioration of  the  bankrupt  railroads  in 
our  country,  and  a  disruption  in  the 
orderly  transition  phase  that  will  lead 
to  the  creation  of  ConRail. 

I  certainly  find  myself  in  general  sup- 
port of  this  legislation. 

As  the  gentleman  from  Missouri  (Mr. 
BoLLiNG)  has  said,  this  is  a  2-hour,  open 
rule.  I  am  sure  that  will  afford  us  ample 
time  for  discussion. 

I  would  like  to  point  out  that  there  are 
some  concerns  that  have  been  expressed 
by  the  Secretary  of  Transportation,  who 
believes  that  some  of  the  amendments 
should  be  adopted  to  this  rule,  including 
one  providing  that  the  funding  author- 
ity for  rail  rehabilitation  and  improve- 
ment contained  in  section  802  should  be 
reduced  from  $1  billion  to  $500  million. 


The  obligational  authority  of  USRA, 
U.S.  Railway  Association,  in  section  902 
should  be  cut  from  $500  million  to  $235 
million,  with  only  $200  million  of  this  to 
be  available  under  section  910  to  meet 
the  obligations  of  a  railroad  in  reorgani- 
zation, this  in  order  to  permit  the  orderly 
continued  operations  after  conveyance 
pursuant  to  the  final  system  plan. 

He  has  also  expressed  the  belief  that 
section  902  should  be  amended  to  pro- 
vide that  ConRail  must  pay  dividends 
on  the  Government-held  preferred  stock 
when  cash  is  available,  and  there  Is  no 
prohibition  of  total  repayment  of  Con- 
Rail's  indebtedness  to  the  Government. 

Fourth,  section  906,  dealing  with  sup- 
plemental transactions,  should  be 
amended  to  prevent  ConRail  from  exer- 
cising veto  power  over  proposals  for  sup- 
plemental transactions. 

Fifth,  section  205,  dealing  with  the 
Office  of  Rail  Public  Counsel  should  be 
eliminated;  and  finally,  section  304, 
which  deals  with  rate  bureaus,  should 
be  amended  to  remove  antitrust  immu- 
nity for  agreements  and  voting  on  rates 
of  general  applicability,  subject  to 
amendments  and  changes  being  made. 

Mr.  Speaker,  it  is  my  understanding 
that  the  Secretary  of  Transportation 
does  endorse  this  legislation,  subject  to 
these  changes. 

I  have  heard  that  it  has  been  sug- 
gested that  some  groups  may  try  to 
change  at  least  two  important  provisions 
that  are  contained  in  the  bill:  Section 
904,  dealing  with  certificates  of  value 
that  are  Issued  to  the  estates  of  public 
railroads,  and  section  302,  concerning  the 
dowTiward  pricing  flexibility  for  rail- 
roads. Under  the  legislation,  they  would 
be  given  a  certain  zone  within  which  they 
could  raise  or  lower  rates  without  receiv- 
ing permission,  as  I  understand,  from  the 
Interstate  Commerce  Commission. 

Mr.  Speaker,  the  Secretary  opposes 
these  particular  changes;  and,  Mr. 
Speaker.  I  support  the  adoption  of  the 
rule. 

I  have  no  further  requests  for  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ROONEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R,  10979)  to  Improve  the 
adequacy,  efficiency,  and  financial  vi- 
ability of  the  rail  system  of  the  United 
States  by  reforming  the  regulatory  proc- 
ess imder  which  such  rail  system  op- 
erates, by  providing  long-term  financial 
assistance  for  such  rail  system,  and  by 
amending  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  to  enhance  and  Insure  the 
private  enterprise  character  of  the  Con- 
solidated Rail  Corporation. 

The  SPEAKER,  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Rooney)  . 

The  motion  was  agreed  to. 

IN    THE   COMMrrTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
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problems  are  caused  by  several 

including   Government   regula- 

and  inability  on  the  part  of  the 

s  to  compete.  Also,  the  rate  of 

on  Investments  Ls  so  low  that  rail- 

ay  cannot  borrow  money  with- 

2  on  their  investments.  FYirther, 

s  inefiBcient  management,  among 

)roblems. 

Chairman,  this  bill  has  four  main 
that  focus  on  the  problems  of 
?s.  These  are  reform  of  the  admin- 
procedure  and  the  Federal  regu- 
30licy  under  which  railroads  oper- 


:.  making  funds  and  guarantees 
e  so  that  railroads  can  borrow 

Private  market  without  additional 
qaused  by  their  low  rate  of  return, 
finally,  the  creation  of  ConRail 

1  an  income-based  reorganization 

oankrupt  railroads  in  the  Nation. 

sections   relating   to   the   reform 

administrative  procedures  of  the 
ission   attempt   to   bring   the   90- 

■  rules  of  practice  and  procedures 

interstate  Commerce  Commission 
(.ate.  Those  sections  provide  time 
:or  certain  procedures  to  be  com- 

and  uniform  guidelines  for  the 

)f  the  Commission, 
sections  simplify  many  of   the 

e  processes  uithin  the  Commis- 

reducing  the  number  of  steps 

albout  seven,  at  the  present  time,  to 

■  hree.  In  this  way.  with  the  re- 

cf  the  Commission  that  are  in  H.R. 

nany  of  the  regulatory  problems 
£ve  caased  delay  within  the  Com- 

.  and  imposed  financial  burdens 
tie  Nation's  railroads,  are  being 

ely  eliminated. 

ni  of  this  act  focuses  on  the 

Is'  ability  to  compete  with  other 

of  transportation.  Since  compe- 


tition is  the  heart  of  the  regulatory  proc- 
ess, my  Subcommittee  on  Transportation 
and  Commerce  examined  the  questions  of 
whether  railroads  could  ever  compete 
within  the  existing  regulatory  frame- 
work today.  Railroads  today  are  100  per- 
cent regulated,  whereas  only  7  percent 
of  commodities  which  travel  by  water 
carrier  are  regulated,  and  40  percent  of 
commodities  that  travel  by  motor  carrier 
are  regulated.  This  act  gives  the  railroads 
a  zone  of  reasonableness  in  which  they 
can  go  up  or  down  without  having  their 
rates  suspended,  because  of  protests.  It 
also  gives  the  railroads  more  latitude 
in  pricing  flexibility. 

Funding,  Mr.  Chairman,  is  another 
important  issue.  The  existing  deferred 
maintenance  within  the  rail  system  is 
estimated  to  be  $9.5  billion.  The  rate  of 
return  is  less  than  1  percent  for  the  first 
quarter  of  1975.  and  was  only  3.45  per- 
cent for  1974.  Every  study  that  has  been 
done  indicates  that  within  the  next  8  to 
10  years  the  railroads  are  going  to  ex- 
perience new  cash  shortfalls.  Estimates 
of  the  shortfall  range  from  the  ICC's  low 
of  $3.6  billion  to  a  high  of  $21.1  billion, 
which  is  the  First  National  City  Bank's 
estimate. 

Mr.  Chairman,  with  these  projections, 
it  is  obvious  that  the  railroads  are  not 
going  to  be  able  to  repair  their  tracks. 
The  marginal  railroads  are  going  to  go 
under,  because  they  cannot  offer  com- 
petitive services.  And  the  lack  of  avail- 
able funds  will  only  result  in  more  de- 
ferred maintenance,  more  disinvestment 
in  the  railroad  industry,  and  eventually 
we  will  be  faced  in  this  country  with 
more  bankrupt  railroads. 

That  is  what  we  have  got  to  face  here 
in  Congress  today,  whether  or  not  we 
think  we  want  a  viable  rail  system  in 
this  country.  I  know  it  is  going  to  take 
money  and  we  will  hear  this  argument 
for  the  next  2  or  3  hours,  but  we  have 
to  keep  in  mind  one  thing  and  one  thing 
only  and  that  is  that  we  are  the  only 
first  rate  nation  in  the  world  with  a  sec- 
ond class  rail  transportation  system. 

With  all  of  the  parties  agreeing  that 
the  railroads  are  going  to  have  a  serious 
cash  shortfall  with  financial  conditions 
of  21  percent  of  the  railroads  at  best 
marginal,  with  the  rate  of  return  of  less 
than  1  per  cent  for  the  first  quarter,  and 
the  fact  that  public  policy  through  sec- 
tion 77  of  the  Bankruptcy  Act  prohibits 
railroads  from  going  out  of  business,  the 
need  to  make  money  available  on  reason- 
able interest  terms  to  the  railroads  today 
is  apparent,  if  the  rail  system  is  to  be 
preserved. 

Therefore,  the  funding  provisions  of 
this  bill  provide  for  two  things.  They 
provide  for  the  development  of  funding 
for  those  parts  of  the  rail  system  that 
are  heavily  used  because  continued  dete- 
rioration wiU  only  further  erode  any  hope 
of  ever  restoring  the  system.  This  money 
is  in  the  form  of  direct  grants,  match- 
ing grants,  with  either  State  or  railroad 
participation;  loans,  either  direct  or 
interest-free;  interest  subsidies  or  any 
combination  of  the  above,  depending  on 
the  rate  of  return  of  the  railroad  for  any 
one  individual  project. 


There  are  very  strict  criteria  as  to 
how  this  money  should  be  distributed 
and  how  it  is  to  be  used. 

This  bill  also  guarantees  loans  for 
those  hlgh-rate-of -return  projects  that 
those  railroads  want  to  undertake  but 
are  unable  to  undertake  because  they 
cannot  borrow  funds  for  capital  invest- 
ment. With  the  banks  ar.d  the  insurance 
companies  threatening  to  withdraw  all 
money  for  railroad  investment.  Govern- 
ment-guaranteed loans  may  represent 
the  only  way  profitable  projects  can  be 
funded  today. 

ConRail  is  the  main  issue  of  this  bill, 
the  goal  being  to  establish  the  corpora- 
tion through  an  income-based  reorga- 
nization. To  achieve  this  goal,  Mr.  Chair- 
man, it  must  be  shown  that  based  on  the 
facts  and  projections,  on  the  way  the 
Federal  Goverrunent's  money  is  invested, 
and  based  on  the  debt  structure,  ConRail 
can  become  a  viable  entity. 

If  an  income-based  reorganization  is 
achieved,  a  Tucker  Act  judgment  can  be 
avoided.  The  cost  of  a  Tucker  .Act  judg- 
ment as  projected  by  the  creditors  could 
cost  the  taxpayers  somewhere  in  the 
neighborhood  of  between  $6  and  $12  bil- 
lion. 

Money  must  be  invested  in  ConRail 
in  a  way  that  does  not  kill  the  corpora- 
tion with  interest  payments.  If  the  debt 
structure  of  ConRail  is  too  burdensome, 
then  the  coropration  will  default  on  that 
debt.  The  courts  will  find  that  the  credi- 
tors' property  has  been  taken  by  the  Gov- 
ernment and  the  Federal  Government 
will  eventually  have  to  compensate  the 
creditors.  This  bill  attemtps  to  keep  Con- 
Rail in  private  hands  by  providing  that 
the  corporation  does  not  have  to  pay  the 
required  7 '2  percent  interest  on  the 
Series  A  preferred  stock  purchased  by 
the  United  States  until  it  has  sufficient 
retained  earnings  as  defined  by  the  final 
system  plan  to  do  so. 

However,  interest  is  to  be  paid  by  Con- 
Rail on  debentures — a  debt  instrument — 
or,  in  lieu  of  interest,  additional  shares  of 
Series  A  preferred  stock. 

Underwriting  all  of  the  provisions  of 
the  transfer,  this  legislation  authorizes 
"certificates  of  value",  which  are  finan- 
cial instruments,  to  guarantee  the  cred- 
itors the  net  liquidation  value  of  their 
assets  if  the  new  corporation  fails.  It 
is  this  net  liquidation  value  that  the  Su- 
preme Court  in  the  New  Haven  case  de- 
tei-mined  was  the  value  of  a  bankrupt 
railroad. 

In  siunmary,  Mr.  Chairman,  this  legis- 
lation has  two  goals :  First,  to  reorganize 
the  bankrupt  railroads  in  the  Northeast 
into  a  private  for-profit  corporation; 
and,  second,  to  prevent  additional  rail- 
road bankruptcies  throughout  the  Na- 
tion by  providing  regulatory  reform  in 
low-interest  rehabilitation  money. 

This  committee,  Mr.  Chairman,  has 
spent  6  long  months  drafting  and  con- 
sidering this  bill.  Tliere  have  been  over  61 
amendments  to  the  origir.al  committee 
draft.  We  have  worked  long  and  hard. 
I  should  like  to  commend  the  distin- 
guished minority  member,  the  gentleman 
from  Kansas  (Mr.  Skubitz)  ,  who  worked 
long  with  me  and  the  members  of  the 
committee  in  helping  to  draft  this  bill 
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that  is  before  the  House  today.  I  know 
that,  as  I  said  before,  the  Members  are 
going  to  hear  many  comments  tliis  after- 
noon about  how  unreasonable  it  is,  and 
why  should  we  put  Federal  moneys  into 
private  coi-porations. 

But  I  would  like  to  tell  the  Members, 
Mr.  Chairman,  that  in  Federal  aid-to- 
transportation  loans  per  year  since  the 
early  1970's  we  have  put  $11  billion  into 
highway  funds,  $16 '/2  billion  into  water- 
ways, $1.1  billion  into  transit  funds,  a 
half  billion  dollars  into  air  transport 
funds,  and  $300  million  into  railroads. 

I  think  this  committee  has  come  up 
with  reasonable  legislation  and  I  am 
hopeful  this  afternoon  we  wiU  see  an 
accord. 

I  know  how  concerned  the  President  is. 
As  a  matter  of  fact  he  made  the  state- 
ment to  the  press  2  weeks  ago  that  he 
would  call  Congress  back  into  a  special 
session  if  this  bill  were  not  before  him 
before  we  adjourn.  I  am  certain  we  can 
work  out  a  compromise  and  I  am  sure 
that  this  bill  can  be  enacted  into  law  be- 
fore we  adjourn  here  on  Friday. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Penn- 
sylvania (Mr.  Rodney)  for  yielding.  I 
certainly  wish  to  compliment  the  dis- 
tinguished gentleman  from  Pennsyl- 
vania, the  chairman  of  the  subcommit- 
tee, for  such  an  outstanding  job. 

I  do  want  to  point  out,  however,  that 
on  the  railroad  track  in  eastern  Kentucky 
during  the  first  years  after  World  War 
II,  in  1946  and  1947,  there  was  more 
coal  transported  over  those  tracks 
at  that  time  than  presently,  even 
though  there  is  a  greater  demand  for  coal 
now  than  ever  before.  Because  of  the 
condition  of  those  tracks,  I  seriously 
doubt  whether  the  loans  are  adequate 
for  repair  work  for  any  eastern  Kentucky 
coal  rail  system  and  whether  the  loans 
are  adequate  for  the  construction  of 
hopper  cars  to  get  the  metallurgical  coal 
out  of  that  area  of  the  country. 

I  agree  with  the  gentleman  that  the 
Congress  has  already  been  derelict  for 
several  years  in  not  doing  a  better  job 
for  the  railroad  situation  in  general  in 
this  country. 

I  recall  that  just  before  World  War  n, 
when  I  was  county  attorney,  the  Federal 
Government  enacted  a  war  statute  which 
allowed  it  to  come  in,  buy  the  right-of- 
way  and  construct  a  narrow-gage  road, 
in  order  to  get  needed  timber  out  for 
ships.  Presently  many  of  the  coal  oper- 
ators are  building  their  oum  sidings  and 
it  is  costing  them  tremendous  amounts 
of  money.  I  think  something  along  this 
line  of  assistance  should  be  provided  for 
these  coal  operators  who  are  making 
every  effort  possible  to  get  their  coal  to 
market.  There  are  so  many  coal  operators 
presently  who  cannot  get  coal  hopper 
cars  to  transport  their  coal  in.  The  short- 
age Is  much  greater  than  this  Congress 
realizes. 

I  am  hopeful  somewhere  along  the  line 
we  can  take  all  that  Into  consideration 
and  make  sure  that  adequate  loans  are 
provided  for  those  purposes. 


Again.  Mr.  Chainnan,  I  compliment 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Pennsyl- 
vania (Mr.  RooNEY).  I  think  he  has  done 
a  terrific  job. 

As  the  House  considers  H.R.  10979, 
we  ought  to  remember  that  certain  types 
of  rail  transportation  in  the  country  are 
not  failing,  but  they  also  are  not  gearing 
up  enough  to  handle  future  needs.  I  am 
referring  specifically  to  the  major  coal- 
carrying  lines  in  eastern  Kentucky. 

Coal  mine  operators  tell  me  that  there 
is  a  great  shortage  of  hopper  cars,  and 
that  a  lot  of  track  is  not  in  good  enough 
condition  to  move  the  coal  cars  as  fast 
as  they  should  be  moved. 

The  Federal  Railroad  Administration 
has  told  me  that  so  far  this  year  31  track 
investigations  have  been  made  in  eastern 
Kentucky,  covering  more  than  500  miles 
of  track,  and  quite  a  few  defects  were 
found.  When  defects  are  found,  the  rail- 
road is  notified,  and  makes  repairs,  but 
the  coal  mine  operators  are  saying  that 
extensive  work  needs  to  be  done  so  that 
the  coal  can  be  moved  faster. 

Mr.  Chairman,  sooner  or  later  the 
Congress  is  going  to  realize  the  need  to 
develop  an  energy  policy  based  on  coal 
and  coal  liquefaction  and  coal  gasifica- 
tion. But  when  we  do  establish  a  na- 
tional energy  policy  based  on  coal,  we  are 
going  to  fintl  ourselves  way  behind  when 
it  comes  to  transporting  the  coal  and 
the  synthetic  fuel  produced  from  coal, 
unless  we  start  planning  to  upgrade  the 
rail  system  now. 

We  will  be  having  many  more  small 
operators  opening  mines,  and  they  will 
have  to  have  help  with  coal  sidings, 
because  the  Nation  will  need  the  coal, 
and  the  smaller  operators  will  not  be 
able  to  raise  the  money  for  rail  sidings 
as  well  as  for  the  costs  of  starting  a 
mine  up. 

It  is  difficult  enough  for  bigger  coal 
operators  to  finance  sidings,  but  it  is  im- 
possible for  the  little  operators. 

Availability  of  coal  cars  is  going  to 
be  a  problem  also,  when  this  country 
adopts  the  coal  energy  policy  it  should 
have  years  and  years  ago. 

Some  of  the  rail  lines  in  my  area  are 
trying  to  do  what  they  can.  The  Chessie 
System  is  building  16  large  coal  hopper 
cars  a  day,  as  part  of  a  goal  to  add 
16,000  new  cars  to  its  fleet.  The  Chessie 
is  also  replacing  40  miles  of  track  a 
month  with  new  continuous  band  rails. 

The  Norfolk  and  Western  will  have 
completed  an  order  for  2,000  new  coal 
hopper  cars  by  May  of  next  year,  and 
then  start  work  on  another  2,000-car 
order.  It  is  also  upgrading  its  track,  and 
I  am  sure  the  L.  &  N.  is  making  similar 
improvements,  but  these  lines  will  not  be 
able  to  do  everything  they  should  unless 
we  plan  some  form  of  assistance  with 
financing. 

I  am  concerned  about  this  because  I 
want  to  see  our  coal  business  operate  at 
maximum  capacity,  our  people  at  work, 
and  our  energy  costs  brought  down  from 
the  extortionist  rate  now  being  extracted 
by  the  oil  exporters. 

Mr.  Chairman,  Congresses  in  the  past 
have  seen  problems  such  as  the  one  I  am 
describing,  and  produced  effective  legis- 
lation to  alleviate  them. 


Back  in  1941,  the  77th  Congress 
amended  the  Federal  Aid  Road  Act,  to 
authorize  the  Commissioner  of  Public 
Roads  to  build  access  roads  to  defense 
installation,  "and  to  the  sources  of  raw 
materials  when  such  roads  are  certified 
to  the  Federal  Works  Administrator  as 
important  to  the  national  defense  •••.'• 

That  act  was  used  in  my  home  county 
in  Kentucky  to  build  roads  so  that  timber 
needed  for  warship  coitstruction  and 
other  defense  requirements  could  be 
brought  out  of  the  woods. 

We  need  to  be  thinking  about  a  similar 
act  now,  to  haul  coal  out  of  the  rural 
areas,  because  when  a  coal  energy  policy 
is  established,  we  are  going  to  be  needing 
those  roads  to  move  the  coal  to  railroads 
or  water  transportation. 

I  want  to  urge  the  appropriate  com- 
mittees to  begin  work  on  these  prob- 
lems, so  tliat  they  can  be  taken  care  of 
in  time. 

Mr.  Chairman,  when  the  Senate  was 
considering  the  Federal  Aid  Highway  Act 
on  December  11,  an  amendment  was 
offered  and  accepted  which  has  a  lot  of 
merit,  and  I  would  like  to  call  it  to  the 
attention  of  the  House.  This  amend- 
ment requires  the  Secretary  of  Trans- 
portation to  look  into  the  need  for 
Federal  support  of  a  road  building  pro- 
gram for  transportation  of  coal. 

The  amendment  was  offered  by  the 
senior  Senator  from  Kentucky,  Senator 
Htn)DLESTON,  and  cosponsored  by  Sena- 
tors Wendell  Ford,  Jennings  Randolph, 
and  Mike  Mansfield. 

Mr.  Chairman,  most  of  the  roads  that 
run  near  coal  mines  are  xmpaved,  or 
paved  for  light  local  traffic.  They  cannot 
withstand  the  load  and  the  pounding 
of  coal  trucks,  and  they  break  up.  I  know 
of  areas  where  children  cannot  go  to 
school  for  weeks  at  a  time  when  a  cold, 
bad  weather  sets  in,  because  there  is  no 
way  for  them  to  get  out  to  the  school. 
The  road  has  been  destroyed  by  coal 
trucks. 

But  the  Nation  needs  the  coal,  and 
needs  the  energy  from  the  coal.  In  the 
future,  when  the  Congress  realizes  that 
we  must  have  synthetic  fuel  production 
from  coal,  we  will  need  the  coal  even 
more. 

And  we  will  have  to  have  Federal  road 
funds  to  build  the  kind  of  roads  that 
will  support  trucks  efficiently. 

Mr.  Chairman,  I  am  including  the  text 
of  the  Senate  amendment  with  my  re- 
marks, and  I  want  to  urge  that  when 
this  bill  goes  to  conference,  the  conferees 
accept  the  Senate  amendment: 

STUDY  OF  HIGHWAY  NEEDS  TO  SOLVE  ENERGY 
PROBLEMS 

Sec.  139.  (a)  The  Secretary  of  Transpor- 
tation shaU  make  an  Investigation  and  study 
for  the  purpose  of  determining  the  need  for 
special  Federal  assistance  In  the  construc- 
tion or  reconstruction  of  highways  on  the 
Federal-aid  system  necessary  for  the  trans- 
portation of  coal  or  other  uses  In  order  to 
promote  the  solution  of  the  Nation's  energy 
problems.  Such  study  shall  Include  appro- 
priate consultations  with  the  Secretary  of 
the  Interior,  the  Administrator  of  the  Fed- 
eral Energy  Administration  and  other  "ap- 
propriate Federal  and  State  officials. 

('0  1  The  Secretary  shall  report  the  results 
of  such  Investigation  and  study,  together 
with  his  recommendations,  to  the  Congress 
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understand  correctly  the  gen- 

s  statement  that  since  the  early 

bout  $12  billion  has  been  spent 

"  funds  on  highways? 

]  J  GONE  Y.  It  is  S 11  billion. 

SHUSTER.  I  would  point  out  to 

inguished  gentleman  he  is  much 

t  in  his  estimate.  Indeed  be- 

6  to  57  billion  every  year  is  .spent 

ral  fund,>.  Therefore  in  the  past 

years  the  Federal  Government 

lias  spent  over  $20  billion,  more 

ice  the  modest  estimate  of  the 

and  on  top  of  that  S20  bil- 

Federal  money  one  must  add  ihe 

(xpenditures  which  are  three  or 

tiries  the  $20  billion.  So  the  amount 

c  money  spent  on  highways  hap- 

be  in  this  decade  of  the  seventies 

5100  billion  thus  far. 

I  think  this  simply  substan- 
le  thrust  of  the  point  the  distin- 
gentleman  was  making,  that  if 
?oing  to  have  a  balanced  system, 
to  revitalize  the  railroads. 
riOONEY.  Mr.  Chairman,  I  thank 
ger^tleman  for  his  support.  I  know 
the  gentleman's  support  we  can 
e  the  railroads  of  Pennsylvania. 
SMITH  of  Nebraska.  Mr.  Chair- 
the  gentleman  yield? 
I^OONEY.  I  yield  to  the  gentle- 
rom  Nebraska 

SMITH  of  Nebraska.  Mr.  Chair- 

I  understand  the  gentleman  to 

since  1970,  we  had  spent  only 

nujHon  to  aid  the  railroads?  If  the 

did  say   that,  he  must  not 

included  the  funds  voted  for  AM- 

the  Federal  funds  used  to  bail 

Penn-Central  railroad. 

PlOONEY.  Mr.  Chairman,  yes;  as 

ewoman  knows,  we  did  authorize 

appfopnate  $1.1  billion  to  AMTRAK; 

has  nothing  to  do  with  AM- 

is  has  to  do  with  trying  to  save 

freight  services  in  this  countrv. 

SMITH  of  Nebraska.   Does   the 

lion  Include  what  we  spent  to 

the  Penn-Central  on  three  oc- 
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R  DONEY.  I  do  not  know  that  we 
it  the  Penn-Central.  We  bailed 
American  people. 
BJVUMAN.  Mr.  Chairman,  will  the 

n  yield? 
RJOONEY.  I  yield  to  the  gentle- 
Maryland. 
B[!\UMAN.  Mr    Chairman.  I  also 
ompliment  the  gentleman  from 
Ijania  and  the  members  of  the 
subcomn  ittee   on   the   hard  work  they 
have  done. 
AlthoLgh  I  do  not  agree  with  all  the 


provisions  in  the  bill  and  I  have  reser- 
vations about  the  level  of  funding,  I  know 
from  the  experience  in  my  district  how 
difficult  it  has  been  to  work  out  a  formula 
to  cover  all  the  problems  that  have 
arisen  in  the  Northeast  railroad  situa- 
tion. 

Mr.  Chairman.  I  would  like  to  ask  the 
gentleman  to  elaborate  on  the  issue  of 
the  hold-harmless  clause,  section  907, 
regarding  deficiency  judgments  which 
has  been  a  constant  problem  for  the 
solvent  railroads  that  have  proposed  to 
buy  parts  of  the  Penn-Central  and  ether 
bankrupt  railroads.  Perhaps  the  gentle- 
man could  tell  us  how  the  committee 
finally  resolved  that  particular  issue, 
which  is  very  important  to  my  district 
and  many  others. 

Mr.  ROONEY.  We  are  going  to  involve 
ourselves  in  that  particular  issue  during 
the  amendment  process.  I  will  be  very 
happy  to  direct  my  answer  to  the  gentle- 
man at  that  time. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  ROONEY.  I  yield  to  the  gentlem.an 
from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman.  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXni,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QtrORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII.  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Rooney)  . 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
such  tinie  as  he  may  consume  to  the  gen- 
tleman from  Michigan  iMr,  Traxler)  . 

Mr.  TRAXLER.  Mr.  Chairman,  I  would 
like  to  extend  my  congratulations  to  the 
chairman  of  the  subcommittee,  the  chair- 
man of  the  full  committee,  and  the  rank- 
ing minority  members  for  the  excellent 
job  done  on  a  difficult  bill.  This  Is  a  mat- 
ter of  importance,  Mr.  Chairman,  to  my 
State  and  its  people.  I  wish  to  commend 
those  involved. 

Mr.  Chairman,  the  chairman  of  the 
subcommittee  was  very  kind  to  me  and 
my  constituents  when  they  visited  him 
on  this  matter.  I  thank  the  chairman  of 
the  subcommittee  very  much. 

Mr.  Chairman,  during  the  course  of 
the  review  of  both  H.R.  10979  and  S. 
2718,  language  was  included  to  provide 
that  subsidies  may  be  used  for  a  period 
of  1  year  in  certain  related  facilities.  In- 
cluding docks,  shops,  yards,  lighters,  car 
floats,  and  ferries. 


The  State  of  Michigan  due  to  its  pe- 
ninsular geography  depends  on  car  fer- 
ries to  transport  freight  quickly  and  at 
relatively  low  cost.  Currently,  a  feriy  op- 
eration by  the  Ann  Arbor  Railroad  may 
be  discontinued  if  a  subsidy  is  not  pro- 
vided. Abandonment  applications  are 
pending  before  the  Interstate  Commerce 
Commission  by  both  the  Chessie  and  the 
Grand  Trunk  for  their  ferry  operations 
at  other  points  in  the  State. 

It  has  been  persistently  believed  that 
these  ferry  operations  would  be  eligible 
for  the  full  duration  of  the  rail  services 
continuation  subsidy  program,  whatever 
that  might  be.  The  State  rail  planning 
section  has  devised  its  phase  II  plan  on 
that  assumption.  Due  to  the  language 
within  these  amendments  offered  by  Sen- 
ator Glenn  and  Congressman  Brown  of 
Ohio,  it  may  be  misconstrued  that  the 
subsidy  on  these  feri-y  operations  is  now 
restricted  to  1  year.  It  was  not  the  inten- 
tion of  these  gentlemen  to  decrease  the 
subsidy  for  any  service,  but  to  provide 
additional  facilities  within  the  category 
of  those  eligible  to  receive  assistance. 

I  have  contacted  the  Federal  Railroad 
Administration  in  order  to  determine 
their  policy  with  respect  to  the  subsidiza- 
tion of  these  ferry  operations  within  the 
State  of  Michigan.  I  have  been  informed 
by  letter  that  to  the  extent  these  opera- 
tions provide  freight  service,  they  shall 
be  eligible  for  the  full  duration  of  the 
subsidy  program.  Mr.  Chairman,  I  re- 
spectfully request  that  this  letter  from 
the  FRA  be  inserted  in  the  Record  of 
these  proceedings  at  this  time  to  demon- 
strate our  intention  of  not  curtailing  op- 
erating subsidies  on  any  operation  pre- 
viously considered  eligible  for  the  full 
duration  of  such  subsidy  program : 
Washington,  D.C. 

December  16.  1975. 
Hon.  Bob  Traxlek, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Me.  Traxleh:  This  Is  In  reference  to 
a  recent  conversation  between  your  staff  and 
that  of  my  Office  of  State  RaU  Programs 
concerning  eligibility  of  the  Ann  Arbor  Rail- 
road's car  ferry  service  for  assistance  under 
Title  rv  of  the  Regional  RaU  Organization 
Act  of  1973. 

The  Federal  Railroad  Administration  haa 
determined  that  such  service  Insofar  aa  it  Is 
for  transport  of  freight  Is  eligible  under  Sec- 
tion 402(b)  of  the  Act.  In  addition,  the  Act 
haa  been  amended  by  P.L.  93-488  so  that 
should  the  Interstate  Commerce  Commission 
grant  a  certificate  of  abandonment  to  the 
Chessie  or  the  Grand  Trunk  Western  for  their 
car  ferry  services  across  Lake  Michigan, 
these  would  also  be  eligible  for  Federal 
assistance  to  the  extent  that  they  Involve 
freight  transportation. 

If  you  have  further  questions  concerning 
Title  IV  eligibility,  please  contact  my  office 
or  Ms.  Madeleine  G.  Schneider,  Director  of 
the  Office  of  State  Rail  Programs,  telephone: 
755-2008. 

Sincerely, 

Asaph  H.  Hall, 

Administrator. 

Mr.  ROONEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  my 
distinguished  colleague,  the  gentleman 
from  Illinois  (Mr.  Metcalfe)  ,  a  member 
of  the  subcommittee,  who  has  made  a 
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very    substantial    contribution    to    this 
legislation. 

Mr.  METCALFE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  10979,  the  Railroad 
Revitahzation  and  Regulatory  Reform 
Act. 

First  of  all,  I  want  to  commend  the 
subcommittee  chairman,  Mr.  Rodney, 
for  his  patience  and  his  work.  This  bill  is 
a  credit  to  the  hard  work  of  the  subcom- 
mittee chairman,  the  members  of  the 
Transportation  and  Commerce  Subcom- 
mittee, and  the  staff. 

H.R.  10979  addresses  Itself  to  the 
serious  problems  in  the  railroad  industry. 
The  immediate  crisis  that  dramatized  the 
problems  in  this  sector  of  the  transporta- 
tion industry  was  the  bankruptcy  of  the 
Penn  Central  and  the  subsequent  bank- 
ruptcy of  several  railroads  in  the  north- 
eastern sector  of  the  United  States. 

The  Congress  responded  by  passing 
the  Railroad  Reorganization  Act  of  1973. 
This  act  established  the  U.S.  Railway  As- 
sociation. USRA  submitted  a  final  sys- 
tems plan  to  the  Congress.  This  core  plan 
indicated  the  number  of  track  miles 
which  ConRail  should  control. 

The  subcommittee  has  studied  USRA 
recommendations.  These  recommenda- 
tions, pursuant  to  the  provisions  of  the 
statute,  have  already  become  effective. 

However,  the  subcommittee  realized 
that  unless  other  actions  were  taken 
by  the  Congress,  this  malaise  that  exists 
in  the  Northeast  would  spread  to  the 
rest  of  tlie  counti-y.  H.R.  10979,  as 
amended,  is  the  Transportation  and 
Commerce  Subcommittee's  response. 

The  bill  is  directed  at  regulatory  re- 
form within  the  railroad  industry,  es- 
pecially through  reform  of  the  Interstate 
and  Foreign  Commerce  Committee.  The 
bill  is  also  concerned  with  railroad  rates 
and  with  amendments  to  the  Railroad 
Reorganization  Act  of  1975,  to  cite  but 
a  few  areas. 

Section  104  of  H.R.  10979,  is  of  special 
concern  to  me.  This  section  establishes 
a  statutory  prohibition  against  discrimi- 
nation and  establishes  a  procedure  for 
terminating  funds  received  under  the  bill. 
Two  recent  court  decisions,  one  handed 
down  by  a  Federal  district  court  in  the 
District  of  Columbia  and  another  by  a 
Federal  district  court  in  northern  Illinois, 
indicate  that  when  legislation  contains  a 
statutory  prohibition  such  as  in  this  bill. 
the  courts  are  willing  to  move  to  cut  off 
funds  to  obtain  compliance.  In  both  of 
these  Instances  the  court  did  not  act 
under  the  1964  Civil  Rights  Act.  Rather, 
the  court  acted  pursuant  to  31  United 
States  Code  section  1242. 

A  recent  report  of  the  Equal  Employ- 
ment Opportunity  Commission  Indicated 
that  10  years  after  the  1964  Civil  Rights 
Act  was  enacted,  there  was  pervasive  dis- 
crimination within  the  railroad  industry. 
One  study  showed  that  of  the  total  work 
force,  6.7  percent  were  black:  5.8  percent 
were  women;  and  3.5  percent  were  Span- 
ish surnamed.  As  for  management  within 
the  railroad  industry:  1.1  percent  were 
women:  10  percent  were  black:  and  2.3 
percent  were  Spanish  surnamed. 
It  should  also  be  pointed  out  that  42 


United  States  Code  2000d  exempts  loan 
guarantees  from  the  Civil  Rights  Act. 
Also  title  VI  of  the  Civil  Rights  Act  does 
not  ban  discrimination  based  on  sex.  Dis- 
crimination in  employment  by  the  recip- 
ient of  the  Federal  assistance  also  is  not 
covered  under  title  VI  unless  employ- 
ment is  a  primary  objective  of  the  Fed- 
eral assistance.  In  view  of  the  fact  that 
H.R.  10979  does  not  have  employment  as 
a  primary  objective,  obviously  there  is  a 
serious  question  as  to  whether  title  VI 
does  in  fact  apply.  Section  104  also  bans 
sex  discrimination  and  it  includes  loan 
guarantee  programs. 

It  should  be  pointed  out  that  section 
104<e»  provides  for  judicial  review  to 
preclude  any  possibility  of  an  abrupt  ter- 
mination of  financial  assistance. 

There  are  precedents  for  Congress  to 
enact  legislation  such  as  Sec.  104.  The 
State  and  local  Financial  Assistance  Act 
of  1972,  has  a  nondiscrimination  clause, 
31  United  States  Code  section  1242.  Also, 
the  Housing  and  Community  Develop- 
ment Act,  Public  Law  93-383,  section 
109:  the  Comprehensive  Ti-aining  and 
Manpower  Act  of  1973,  29  United  States 
Code  section  983:  and  tlie  Public  Works 
and  Economic  Development  Act  of  1965, 
42  United  States  Code  section  3123. 

In  view  of  the  fact  that  such  large 
amounts  of  Federal  money,  directly  and 
indirectly,  are  involved,  and  in  view  of 
the  fact  that  recent  Court  decisions  indi- 
cate the  willingness  of  the  courts  to  cut 
off  funds  when  there  has  been  a  finding 
of  discrimination  within  programs  re- 
ceiving Federal  funds  of  this  nature,  I 
am  hopeful  that  this  amendment  will  go 
a  long  way  toward  eliminating  the  bla- 
tant discrimination  which  the  Equal  Em- 
ployment Opportunity  Commission  indi- 
cates still  exists  10  years  after  the  Civil 
Rights  Act  was  enacted. 

Mr.  Chairman,  I  urge  passage  of  this 
bill. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  at  the  outset  of  this 
debate  on  this  important  piece  of  legisla- 
tion I  want  to  take  this  opportunity  to 
commend  the  distinguished  chairman  of 
the  Transportation  and  Commerce  Sub- 
committee, the  gentleman  from  Penn- 
sylvania   (Mr.   RooNEY) . 

Over  the  last  4  or  5  months  It  has  been 
my  pleasure  to  work  closely  with  Mr. 
Rodney  on  this  bill.  His  patience,  under- 
standing, fairness,  and  perseverance 
have  been  exceptional.  Mr.  Rooney  and 
I  sat  In  his  office  late  last  July  and  set 
the  course  for  an  omnibus  rail  bill. 

He  has  stuck  to  that  course  and,  on 
occasions  too  numerous  to  coiuit,  his 
patience  has  kept  the  bill  on  track.  He 
and  I  have  disagreed  on  a  number  of 
points  in  this  legislation  but  never  were 
our  disagreements  disagreeable.  At  this 
point  in  time  our  disagreements  are  mini- 
mal. 

I  have  been  in  this  body  for  a  number 
of  years,  and  worked  in  the  other  body 
for  a  long  time.  too.  Mr.  Rodney's  dedica- 
tion, personality,  and  perseverance  are 
second  to  none.  I  thank  him  for  his  co- 
operation, commend  him  as  a  gentleman. 


respect  him  as  a  scholar,  and  bow  to  him 
as  a  legislator  and  leader. 

Mr.  Chairman,  time  does  not  permit 
me  to  review  the  history  and  develop- 
ment of  our  Nation's  rail  transportation 
system.  Nor  does  it  permit  a  thorough 
analysis  of  the  problems  that  confront 
the  industry  today.  But  if  we  are  to  un- 
derstand where  we  are  going  It  seems  to 
me  that  some  knowledge  of  where  we 
have  been,  and  where  we  are  now.  Is  nec- 
essary. Otherwise  we  profit  not  from 
the  lessons  of  history. 

Sixty  years  ago  most  of  the  country's 
freight  and  passengers  were  moved  by 
rail,  and  we  had  one  of  the  finest  rail 
transportation  systems  in  the  world.  And 
then  something  happened. 

As  competing  technologies  matured, 
thanks  to  Federal  subsidies  and  assist- 
ance, the  railroads  could  not  cope.  And 
so,  by  1973,  the  rail  share  of  intercity 
freight  dropped  to  less  than  40  percent. 

Now,  what  were  the  basic  factors  that 
contributed  to  the  decline  of  the  rail- 
roads? 

If  we  add  to  the  Federal  assistance  we 
have  given  competing  forms  of  transpor- 
tation— 

First.  Government  regulation  of  freight 
rates,  and  the  ICC's  unwillingness  to  act 
with  dispatch  on  such  rates; 

Second.  The  inability  of  the  railroad  to 
adjust  to  meet  the  changing  markets; 

Third.  The  taxing  policies  of  the  sev- 
eral States: 

Fourth.  Tlie  insistence  of  Congress 
that  branch  Unes  not  be  abandoned,  even 
though  they  were  losinf  monev,  and  yet 
refusing  to  provide  subsid'es  to  make  up 
the.se  losses. 

Fifth.  Antiquated  work  rules  and  prob- 
lems vnth  labor,  and  may  I  say  here  that 
I  think  too  much  stress  is  placed  on 
labor; 

«^u^il^'  '^^  growtli  of  conglomerates 
that  have  taken  over  railroads  and  "bled" 
them:  and 

Seventh.  The  depletion  of  natural  re- 
sources in  the  East  which  caused  indus- 
try to  leave  the  East  and  move  to  the 
South  and  West,  and  liie  rails  with  fixed 
nghts-of-way.  making  it  Impossible  to 
ad.iust. 

We  begin  to  understand  what  is  WTong 
with  the  rail  transportation  svstem  be- 
cause all  these  factors  contributed  to  the 
present  state  of  the  rail  industrv  But  the 
Government's  basic  policy  of  promothig 
and  developing  other  modes  of  transpor- 
tation has  done  more  to  wreck  the  rail- 
roads than  any  other  single  factor. 

It  has  been  estimated  that  we  spent 
in  the  neighborhood  of  $20  billion  an- 
nually   since    1970    on    the    highways; 

Around  $500  million  annually  on  the 
airways; 

About  $1  billion  for  mass  transit;  and 
We  have  spent,  through  1971,  about 
$16  billion  for  the  waterways.  And  the 
barge  lines  do  not  pay  a  thin  dime  for  the 
construction,  maintenance,  or  operation 
of  the  waterways,  and  worse  yet,  90  per- 
cent of  them  are  unregulated.  Any  won- 
der they  showed  a  profit  of  12  percent 
compared  with  the  railroads'  3  percent? 
Contrast  this  with  the  railroads  that 
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build  their  own  roadbeds — construct 
their  own  facilities,  and  pay  State  and 
local  tixes  on  their  rights-of-way  proper- 
ty. If  ve  had  done  for  the  railroads  what 
we  hiive  done  and  are  doing  for  the 
truck]  ines.  barge  lines,  and  the  airlines 
railroads  would  not  be  in  the  shape 
in. 
collapse  of  the  Penn  Central  Rail- 
n  1970  began  to  waken  America 
real  problems  of  our  rail  trans- 
Uon  system.  However,  here  in 
we  dawdled  along,  pumping 
into  the  railroads,  and  hoping  the 
would  disappear.  But  they  did 
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Finilly  in  1973  we  began  to  consider 

pioblem  and  out  of  that  considera- 

cpme  the  Railroad  Reorganization 

1974.  We  did  a  number  of  things — 

we  established  USRA— U.S.  Rail 

iition — and  we  gave  it  the  nearly 

;|:ble  task  of  taking  "seven  losers" 

rail  industry  and  directed  it  to 

them  into  a  viable  rail  system; 

we  directed  USRA  to  plan  and 

the  acquisition  and  rehabilita- 

a  new  rail  system;  and,  third,  we 

USRA  to  keep  the  old  service 

ng  until  a  new  plan  could  be  for- 

and  put  into  operation. 
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we  provided  for  the  creation  of 
corporation  which  we  called  the 
ated     Rail     Corporation — Con- 
short — because  we  did  not  want 
5am  in  the  rail  business.  Our  plan 
reorganize,  not  take  over  the  rail- 
ow  the  stock  in  this  company  was 
.•ned  by  the  bankrupt  estates  and 
was  to  run  the  new  railroad  for 
bahkrupt  estates,  once  a  final  sys- 
pl^n  was  presented  by  USRA  and 
by  the  Congress. 


SPECT.^L  COURT 

And,  lastly,  we  created  a  special  court 
whose  job  was  to  serve  as  the  body 
througi  which  all  the  reorganization 
processes  cleared  and  it  was  to  serve  as 
the  protector  of  the  interests  of  the 
bankrupt  estates. 

FIM.\L  SVSTE.M  PLAN 

Out  of  the  Reorganization  Act  came 
the  fir  al  system  plan  which  was  ap- 
proved by  the  Congress  by  the  failure 
to  take  any  action. 

Und(  r  the  final  system  plan  a  system 
of  final  icing  was  established : 

First  For  control  of  the  rail  proper- 
ties, CmRall  would  turn  over  to  the 
bankrijpt  estates  preferred  and  common 
stock. 

Secohd.  ConRail  would  get  its  funds 

U  3RA  who  in  turn  would  draw  from 

Tijeasury    depositing   securities   for 


find. 


As  further  protection  for  the 
bankni^t  estates  the  final  system  plan 
for  the  Issuance  of  certificates 
to  be  given  to  the  bankrupt  rail- 
addition  to  the  common  and  pre- 
stock  given  by  ConRail  for  the 
properties.  Thase  certificates  guarantee 
the  est  ites  that  they  will  always  get  the 
constitiitional  minimum  value  for  the 
s  given  ConRail. 
the    bankrupt    estates    were 


given  all  the  common  and  preferred  B 
stock  in  ConRail  and,  in  addition,  a  cer- 
tificate of  value  so  that,  if  ConRail 
failed,  the  bankrupt  estates  were  still 
guaranteed  that  they  would  be  paid  the 
minimum  constitutional  value  of  the 
properties  which  they  had  transferred  to 
ConRaU  plus  interest  at  8  percent.  Did 
you  ever  hear  of  a  sweeter  deal? 

Hence,  under  the  Railroad  Reorgani- 
zation Act,  USRA  was  in  a  sense  to  be  the 
banker:  ConRail,  a  private  corporation, 
was  to  run  the  railroad;  a  special  court 
would  protect  the  assets  of  the  bankrupt 
estates;  and  Uncle  Sam  would  put  up  the 
money. 

H3.    10979 

To  breathe  life  into  the  final  system 
plan  our  committee  has  presented  to  you 
H.R.  10979,  Speaking  rather  loosely  H,R. 
10979  is  the  product  of  legislative  com- 
promise. But  very  little  was  placed  in  the 
bill  to  modernize  Government  regula- 
tions that  was  not  first  approved  by  the 
railroad  industry  and  the  Brotherhoods 
of  Railroad  Workers.  So  you  can  rest 
assured  that  neither  have  been  hurt  and 
the  taxpayers  will  pick  up  the  bill. 

I  had  hoped  that  in  this  legislation 
we  would  meet  the  problems  of  the  rail- 
roads head  on.  That  we  would  come 
forth  with  a  bill  that  would  modernize 
and  revitalize  the  rail  system.  We  have 
not  done  that.  That  is  not  to  say  the  bill 
is  all  bad.  What  I  am  trying  to  sav  is 
that  the  bill  is  not  entitled  to  loud  "ap- 
plause but  by  the  same  token,  it  should 
not  be  "dnmimed  off"  the  stage. 

ANALYSIS     OF     THE     BILL 

TITLE     I 

Title  I  of  the  bill  deals  with  the  find- 
ings and  purposes  of  the  legislation  as 
well  as  the  definitions  of  terms. 

TITLE    n 

In  title  II  we  deal  with  procedure  re- 
form. For  example:  We  have  provided 
for  a  new^  uniform  system  of  accounting 
to  be  prepared  by  the  ICC,  This  is  some- 
thing that  should  have  been  done  years 
ago  so  the  Commission  would  have  a 
true  picture  of  what  Is  going  on  in  the 
rail  industry. 

We  have  taken  away  from  the  ICC  Its 
supervision  over  railroad  securities  and 
placed  this  under  the  Securities  and  Ex- 
change Commission, 

For  better  or  for  worse,  we  provided 
for  an  Office  of  Public  Counsel,  I  op- 
posed it.  Personally  I  opposed  it  because 
in  my  opinion,  the  Interstate  Commerce 
Commission  is  supposed  to  protect  the 
public  interest.  I  see  no  reason  for  es- 
tablishing an  Office  of  Public  Counsel  to 
look  over  the  shoulder  of  the  ICC. 

TITLE    m RATEMAKING 

In  title  n  which  deals  with  ratemak- 
ing  we  provide: 

First,  That  all  rates  should  be  just 
and  reasonable.  But  that  the  Commission 
could  not  hold  a  rate  unjust  and  unrea- 
sonable on  the  grounds  that  it  was  too 
low;  the  real  test  in  the  future  is  to  be 
whether  the  rate  is  compensatory; 

Second,  By  definition  we  have  defined 
compensatory  as  a  rate  which  equals  or 
exceeds  the  variable  costs  or  out-of- 
pocket  costs. 


Third,  We  have  denied  the  Commission 
the  authority  to  hold  railroad  rates  up 
to  a  particular  level  simply  to  protect 
the  traffic  of  a  competing  mode  of  trans- 
portation. 

Fourth,  We  have  directed  the  Com- 
mission that  when  a  charge  is  made  re- 
garding the  lawfulness  of  a  rate  that 
the  Commission  was  not  to  approve  a 
carrier's  request  to  decrease  rates  which 
are  below  out-of-ix)cket  co.sts.  We  also 
directed  the  Commission  not  to  disallow 
a  request  for  rate  increase  which  dews 
not  exceed  the  out-of-pocket  costs  by  10 
percent.  All  this  is  aimed  at  expediting 
service  by  the  ICC, 

RATE    ZONE    FREEDOM 

This  bill  also  provides  that  whenever 
a  rail  carrier  files  a  schedule  and  an  ob- 
jection is  filed  by  someone,  then  the 
Commission  must  act  within  10  months 
or  the  rate  becomes  effective. 

What  we  were  trying  to  do  here  is  stop 
the  Commission  from  stalling  around; 
too  often  increases  are  requested,  and 
the  Commission  stalls,  and  when  the 
rate  is  granted  it  cannot  be  made  retro- 
active like  wages. 

One  provision  of  this  bill  which  no 
doubt  will  cause  discussion  is  that  pro- 
vision which  provides  that — 

If  a  carrier  applies  for  a  rate  Increase 
or  a  rate  decrease  within  3  years  of  the 
enactment  of  the  law,  the  Commission 
cannot  deny  it  on  the  basis  that  it  is  not 
just  and  reasonable  if  the  increase  or  de- 
crease is  not  greater  than  7  percent  a 
year. 

This  gives  railroads  an  opportunity  for 
the  first  time  to  compete  with  the  water 
carriers  who  do  not  maintain  their  own 
rights-of-way  or  pay  any  of  the  costs  of 
operating,  maintaining,  or  developing 
their  waterways. 

TITLE    rv ABANDONMENTS 

Title  IV  which  deals  with  abandon- 
ments is  cosmetic  in  nature. 

One  of  the  bigge.st  complaints  of  the 
railroads  in  the  East  has  been  that  they 
have  not  been  permitted  to  abandon  light 
density  lines,  that  is.  lines  that  must  be 
operated  at  a  loss.  Every  railroad  that 
testified  complained  of  the  losses  suf- 
fered and  the  need  for  reform 

All  this  bill  provides  is  a  restatement 
of  what  the  Commission  already  does; 
namely,  that  in  an  abandonment  pro- 
ceeding the  iniblic  convenience  and  ne- 
cessity shaU  be  weighed  against  the 
financial  effect  on  the   carrier, 

TITLE  V MERGERS  AND  CONSOLIDATIONS 

Title  V  deals  with  mergers  and  con- 
solidations. With  a  score  of  railroads  In 
the  Midwest  now  headed  for  receiver- 
ship or  bankruptcy,  it  would  seem  wise 
to  me,  to  give  the  Secretary  of  DOT 
more  authority  to  meet  the  problem  be- 
fore the  fact  rather  than  after  the  fact. 
The  administration  requested  that  the 
Secretary  of  Transportation  be  permitted 
to  recommend  mergers,  said  recommen- 
dations not  to  be  con.sldered  by  the  ICC 
unless  the  railroads  approved.  But  the 
railroad  managers  are  not  about  to  give 
up  their  plu.':h  jobs  and  the  brotherhoods 
are  opposed  to  mergers  on  the  groimds 
that  mergers  usually  result  in  job  losses 
and  this  may  be  true.  But  in  every  in- 
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stance  that  job  losses  are  the  result  of 
a  merger,  we  have  provided  job  protec- 
tion for  labor. 

In  the  last  10  years  there  has  not  been 
a  single  instance  where  those  who  were 
affected  by  a  merger  or  a  consolidation 
have  not  been  guaranteed  at  least  a  job 
for  5  years  or  a  payment  in  cash  for  a 
period  covering  5  years. 

So  what  we  have  done,  is  provided  for 
a  modified  merger  program — for  the  next 
5  years  whereby  the  Secretary  of  DOT 
can  recommend  mergers  to  the  Commis- 
sion and  submit  a  report  to  the  ICC, 

The  one  plus  feature,  however,  under 
the  merger  clause,  is  that  we  have  di- 
rected the  Commission  to  come  forth 
with  a  decision  on  every  merger  case, 
within  24  months,  instead  of  the  3,  4,  and 
5  years  or  even  up  to  10  years  in  the 
Rock  Island  instance. 

TITLE  VI DISCRIMINATORY  STATE  TAXES 

In  title  VI  we  have  tried  to  deal  with 
the  problem  of  discriminatory  State 
taxes.  Here,  we  provided  thut  any  consti- 
tutional provision  or  statute  or  practice 
by  the  States,  or  any  subdivision  of  the 
State,  which  attempts  to  impose  a  higher 
rate  of  tax  than  the  true  market  value  of 
the  rail  property,  would  be  considered  a 
burden  on  interstate  commerce  and, 
therefore,  unconstitutional.  We  have  pro- 
vided that  the  tax  rate  should  be  the 
same  as  that  for  other  industrial  prop- 
erty located  in  the  area  through  which 
the  railroad  passes. 

TITLE   VII EMPLOYEES   PROTECTION    CLAUSE 

Title  VII  relates  to  employee  protec- 
tion which  may  be  affected  by  action 
under  title  VIII  of  the  act  which 
relates  to  the  transportation  fund  and 
the  improvement  of  facilities,  passenger 
service,  et  cetera,  tlie  provision  as 
drafted  was  not  objected  to  by  manage- 
ment, labor,  the  shippers,  or  the 
Government. 

TITLE  VIII — RAILROAD  TRANSPORTATION  FUND 

Title  VIII  deals  with  the  railroad  trust 
fund.  Thanks  to  amendments  made  by 
the  subcommittee  and  the  full  commit- 
tee we  have  reduced  the  funding  level 
from  $10,3  billion  to  $6.4  billion.  That  is 
good  but  we  can  do  much  better. 

MRECT  SUPPORT  FOR  NORTHEAST  REGION 

Let  us  take  a  look  at  the  funds  we  pro- 
vide just  for  the  northeast  region  and 
for  ConRail, 

First,  the  administration's  position 
calls  for  $2,1  billion  in  direct  support  for 
ConRail, 

The  House  bill  provided  $2,1  billion 
for  ConRail; 

The  Senate  bill  calls  for  $3.2  billion 
in  direct  support  for  ConRail. 

Second,  there  are  indirect  aids  which 
we  give  to  support  ConRail  in  the  form 
of  funds  for:  employee  protection;  sub- 
sidies for  light  density  lines;  and  funds 
to  make  up  commuter  deficits. 

The  administration  estimates  call  for 
$520  million  in  indirect  support;  the 
Senate,  $577  million;  and  the  House  $430 
million.  The  House  Is  lower  because  we 
do  not  allow  anything  for  commuter 
deficits. 

You  can  rest  assured  that  when  we  get 


to  conference  something  will  be  put  in 
the  conference  report. 

And  what  is  proposed  to  upgrade  the 
passenger  service  in  the  Northeast  Corri- 
dor? 

Here  the  administration  estimated 
that  $1,08  billion  would  be  sufficient  to 
provide  safe,  comfortable  passenger 
service  at  a  speed  of  70  to  90  miles  an 
hour. 

The  Senate,  in  Its  desire  to  cut  the 
travel  time  between  Washington  to  New 
York  by  30  minutes,  and  from  Washing- 
ton to  Boston  by  45  minutes,  upped  the 
amount  to  $3,05  billion. 

In  the  House  committee  we  took  a 
more  sensible  approach;  our  bill  out  of 
subcommittee  provided  $1,6  billion.  But 
Mr.  Adams  and  I  proposed  to  cut  this  to 
$700  million.  The  committee  finally  al- 
lowed $1.1  billion. 

Certainly,  I  am  a  great  supporter  of 
fast  rail  transportation,  but  with  a  $71 
billion  deficit  staring  us  in  the  face  this 
year,  and  another  $70  billion  deficit  next 
year.  I  am  fearful  that  some  of  these 
dreams  of  trains  traveling  at  150  miles 
an  hour  will  have  to  be  shelved  for  the 
time  being. 

So,  the  total  funds  that  have  been  rec- 
ommended through  direct  and  indirect 
support  for  the  northeast  region  alone 
are,  according  to  the  administration  fig- 
ures, $4,643  billion;  Senate  figures.  $8,05 
billion;  and  House  figures.  $4,448  billion, 
Oiir  figures  are  pretty  much  in  line  with 
the  administration's, 

FUNDS  FOR  ALL  RAILROADS 

What  do  we  propose  in  this  bill  for  all 
the  Nation's  railroads?  Well,  when  com- 
pared with  what  we  provided  for  the 
Northeast,  very  little. 

The  administration  proposed  $2  billion 
in  guaranteed  loans.  It  opposed  any  grant 
money.  Tlie  House  bill  proposed  $2  bil- 
lion in  guaranteed  loans  and  $1,5  billion 
in  grants. 

During  the  committee  discussion  Con- 
gressman Brock  Adams  and  I  introduced 
an  amendment  to  section  802,  which 
would  reduce  giveaway  money  from  $1,5 
billion  to  $400  million,  A  substitute  was 
offered  to  Congressman  Adams'  and  my 
amendment,  increasing  the  authoriza- 
tion from  $400  million  to  $1  billion.  It 
W'as  adopted, 

I  shall  introduce  a  modified  Adams- 
Skubitz  amendment  which  calls  for  the 
reduction  of  giveaway  money  from  $1 
billion  to  $500  million, 

TITLE   IX REGIONAL  RAILWAY   ACT  AMENDMENTS 

OF    197  5 

Title  rx  of  the  act  deals  with  the 
amendments  to  the  Regional  Rail  Reor- 
ganization Act  of  1974,  Under  the  act 
the  bankrupt  estates  will  receive  common 
and  preferred  stock  which  will  represent 
the  total  value  of  the  assets  that  they 
turn  over  to  ConRail,  But,  in  addition, 
USRA  will  also  issue  to  the  bankrupt 
estates  certificates  of  value  which  will 
ultimately  represent  the  court's  judg- 
ment of  the  constitutional  minimum 
value  of  the  assets  turned  over  to  Con- 
Rail, Hence,  come  hell  or  high  water,  the 
bankrupt  estates  have  been  protected. 

First,  if  ConRail  does  not  make  it.  then 
the  bankrupt  estates  can  forget  about 


their  common  and  preferred  stock  and 
cash  in  on  their  certificates  of  value. 

But  if  ConRail  makes  it  and  becomes 
a  thriving  organization  then  the  stocks 
will  go  up  and  the  bankrupt  estates  will 
be  much  better  off.  Now  that  is  what  you 
call  having  your  cake  and  eating  it,  too, 

SUPPLEMENTARY    TRANSACTIONS 

Section  906  of  title  IX,  which  deals 
with  supplemental  transactions,  does  not 
meet  with  the  administration's  ap- 
proval—and rightly  so.  And  if  you  think 
the  Government  should  get  out  of  the 
rail  business  you  ought  to  disapprove  of 
this  section  and  support  my  amendment. 
Under  this  provision,  if  the  Secretary  of 
Transportation,  the  Interstate  Com- 
merce Commission,  or  the  U,S,  Railway 
Association  determines  that  further  re- 
structuring of  rail  properties  in  the  re- 
gion— 

Would  promote  the  public  interests  and 
provide  a  self-sustaining  rail  service  sys- 
tem; 

Would  meet  the  transportation  needs 
of  the  region;  and 

Would  be  fair  and  equitable  to  the 
bankrupt  estates. 

They  can  develop  proposals  to  imple- 
ment the  needed  restructuring. 

The  final  decision  as  to  the  appro- 
priateness of  any  supplemental  trans- 
action, however,  In  all  cases  would  be 
decided  by  the  special  court.  But.  as 
presently  written,  the  management  of 
ConRail  can  prevent  such  a  proposed 
transaction  from  even  being  submitted 
to  the  special  court. 

The  officials  of  ConRail  should  not 
have  the  power  to  veto  a  transaction 
which  the  Secretary,  the  association,  the 
Commission,  and  the  special  court  might 
find  to  be  in  the  public  Interest,  The 
public  goal  of  a  viable  rail  system,  ade- 
quate to  meet  the  rail  transportation 
needs  of  the  region,  is  the  goal  to  be 
sought,  not  some  permanent  structure 
for  ConRail. 

I  shall  present  an  amendment  strik- 
ing the  veto  power  of  ConRail, 

Mr,  Chairman,  we  are  pumping  $2,5 
billion  of  taxpayers  money  into  ConRail. 
and  the  sooner  we  get  out  and  let  private 
enterprise  again  operate  these  railroads, 
the  less  it  is  going  to  cost  the  Government 
and  the  better  it  Is  going  to  be  for  the 
taxpayers. 

May  I  conclude  as  I  began:  This  bill 
does  not  rate  loud  applause  but  neither 
should  it  be  dnmimed  off  the  stage. 

I  hope  this  committee  will  accept  my 
amendments,  because  it  will  bri.ig  us  one 
step  closer  to  administration  accept- 
ance, 

I  hope  this  committee  will  reject  every 
move  that  is  made  by  any  Member  to 
increase  the  spending  under  this  pro- 
gram. It  is  going  to  be  difficult  enough  to 
try  to  work  with  the  other  bodv 

Mr.  ROONEY.  Mr.  Chairman^  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  full  com- 
mittee, the  gentleman  from  West  Vir- 
ginia <Mr.  Staggers), 

Mr,  STAGGERS.  Mr,  Chairman,  this 
bill  is  the  result  of  many  months  of  work 
in  hearings  and  markup  sessions  by  the 
Committee   on  Interstate   and   Foreign 
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Commerce  and  our  Subcommittee  on 
Transportation  and  Commerce.  The 
hearings  covered  many  aspects  of  the 
problems  of  financing  the  new  corpora- 
tion called  Conrail  to  operate  a  major 
portion  of  the  bankrupt  railroads  in  the 
Northeast  under  the  final  system  plan 
drawq  up  by  the  U.S.  Railway  Associa- 
tion 

Thej  facts  developed  at  our  hearings 

indica  ted  that  we  must  enact  comprehen- 

l^glslation   to  create   a   viable   rail 

rather  than  take  a  piecemeal  ap- 

to  pour  Federal  money  into  the 

operalfion  of  the  bankrupt  railroads  by 

corporation.  We  must  also  enact 

neces.sary   regulatory   reforms    to 

he    new    corporation    a    fighting 

to   survive    in    the   competitive 

transfjortation  markets 

bill  has  four  main  purposes  which 
on  the  problems  of  the  railroad 
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Firs ;.  To  reform  some  of  the  adminis- 
trative procedures  and  regulatory  policies 
under  which  railroads  operate. 

For  ?,xample.  we  have  imposed  an  over- 
all tirie  limit  of  2  years  for  ICC  con- 
of  merger  proposals.  This  will 
ituations  like  the  Rock  Island  case 
almost  12  years  went  by  before 
decided  whether  or  not  to  per- 
Rock   Island   to  merge  with  a 
railroad. 

the  bill  removes  some  of  the 

restrictions    which    prevent 

from  competing  effectively  with 

nodes  of  transportation. 

example,  the  bill  gives  railroads 

qrlclng  flexibility  by  establishing  a 

zone    of    reasonableness    In 

railroad  rates  can  go  up  or  down 

ICC  suspension  of  the  new  rate 

)ecause  of  a  routine  protest.  The 

!S,  however,  preserve  the  authority 

ICC  to  suspend  a  railroad  rate 

they  find  to  be  unfair  or  destruc- 

)therwise  undermines  competition 

in  the  public  interest. 

the  bill  makes  Federal  funds 

gdarantees  available  so  that  rall- 

(jan  borrow  In  the  private  market 

having  to  pay  exorbitant  rates 

because  of  their  low  rate  of 


cf 


(xample,  the  bill  gives  the  Secre- 
Transportation    discretion    to 
4ioney  available  in  the  form  of  dl- 
matehing  grants,  or  guar- 
loans,  depending  on  the  financial 
of  the  railroad  seeking  help  and 
of  return  on  the  particular  proj- 
invfclved.  Banks  and  insurance  corn- 
are  threatening  to  withdraw  all 
'or  railroad  investment,  and  Fed- 
.ranteed  loans  may  be  the  only 
preventing  further  deterioration 
railrt>ad  roadbeds  because  of  deferred 
estimated  to  be  at 
of  $9.5  billion.  Also,  it  may  be 
hope  of  ever  restoring  the  heart 
all  system. 

the  bill  provides  for  the  fi- 
of  the  new  corporation,  ConRail, 
a  rail  system  in  the  North- 
crbated  out  of  the  estates  of  the 
bankruDt  railroads. 
ConE(ail  Is  the  most  essential  part  of 
It  will  be  established  through 
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an  income  based  reorganization  of  the 
bankrupt  railroads  in  the  Northeast.  In 
order  to  achieve  an  income  based  reor- 
ganization, the  bill  creates  a  reasonable 
debt  structure  for  ConRail  and  provides 
sufficient  guidelines  for  the  investment 
of  Federal  funds  to  assure  that  ConRail 
will  be  a  viable  railroad.  This  approach 
is  absolutely  necessary  in  order  to  avoid 
a  Tucker  Act  judgment  which  could 
run  as  high  as  $6  to  $12  billion,  if  the 
courts  find  that  the  creditors'  property 
has  been  taken  by  the  Federal  Govern- 
ment. 

Mr.  Chairman,  this  bill  authorizes 
Federal  funding  at  a  total  level  of  ap- 
proximately $6.4  billion.  The  total 
amount  is  divided  up  as  follows: 

There  is  $1  billion  in  a  rehabilitation 
account  for  the  rehabilitation  of  the  rail 
system  over  the  next  6  years. 

There  is  82  billion  in  a  loan  guarantee 
account  which  can  be  u.sed  not  only  for 
rehabilitation  but  also  for  purchase  of 
rolling  stock.  This  money  would  remain 
available  in  a  revolving  fund  and,  if  the 
private  sector  withdraws  money  from 
railroad  investments,  the  railroads  would 
be  able  to  borrow  through  loans  guar- 
anteed by  the  Federal  Government.  This 
would  not  require  any  expenditure  unless 
there  is  an  actual  default. 

There  is  ?1.1  bilhon  authorized  for  the 
improvement  of  high  speed  rail  passenger 
service  in  the  Northeast  Corridor,  and 
other  passenger  lines  outside  the  North- 
east Corridor.  The  amount  of  $200  mil- 
lion is  earmarked  for  expenditure  out- 
side the  corridor,  leaving  $900  million 
for  expenditure  on  the  corridor. 

There  is  $2.1  billion  authorized  to 
finance  ConRail.  The  first  $1  billion 
would  be  used  for  the  purchase  of  Con- 
Rail debentures  and  the  remaining  $1.1 
billion  for  purchase  of  preferred  stock 
of  ConRail. 

There  is  $180  million  authorized  for 
rail  continuation  subsidies  over  the  next 
4' 2  years. 

There  is  $6  million  authorized  for  a 
fossil  fuel  rail  bank. 

There  is  $5  million  authorized  for  proj- 
ects to  convert  abandoned  rights  of  way 
for  public  recreational  and  conservation 
uses. 

There  is  $2  million  authorized  for  the 
Rail  Services  Planning  Office  in  the  ICC. 
There  is  also  $2  million  authorized  for 
the  Office  of  Public  Counsel  in  the  ICC. 
Finally,  there  is  $1  million  authorized 
for  expenses  of  the  U.S.  Railway 
Association. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  (Mr. 
Hughes'  . 

Mr.  HUGHES.  Mr.  Chairman.  I  am 
pleased  to  rise  in  support  of  H.R.  10979, 
the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1975,  which  contains 
amendments  to  the  Railroad  Reorgani- 
zation Act  of  1973,  and  the  ConRaU  final 
system  plan  which  was  developed  under 
that  act. 

While  the  changes  made  by  this  legis- 
lation are  important  to  revitalize  the 
Nation's  rail  service  and  reform  our 
regulatory  procedures,  a  number  of  pro- 
visions carry  special  significance  for  my 


congressional  district  which  encompasses 
a  major  portion  of  south  Jersey,  and 
which  has  a  large  number  of  light  density 
freight  lines  which  are  affected  by  the 
ConRail  final  system  plan. 

Of  the  seven  light  density  freight  lines 
in  my  congressional  district,  five  lines, 
at  one  time  or  another,  have  been  ex- 
cluded from  either  the  preliminary  or 
final  system  plans  of  ConRail.  Fortun- 
ately, that  number  has  now  been  re- 
duced down  to  four,  and  if  this  legisla- 
tion is  adopted,  one  additional  line  will 
be  included,  the  CNJ  Southern  Division 
line  which  runs  from  Lakehurst  to 
Bridgeton  Junction. 

As  some  of  my  colleagues  know,  the 
U.S.  Railway  Association  represented  on 
several  occasions  that  no  lines  would  be 
excluded  from  the  final  system  plan 
which  were  not  excluded  from  the  pre- 
liminary system  plan.  Those  declara- 
tions, of  course,  removed  any  incentive 
members  of  the  public  might  have  had  to 
testify  in  support  of  those  lines  included 
in  the  preliminary  system  plan,  inas- 
much as  they  did  not  appear  to  be  in 
jeopardy  in  any  way. 

It  therefore  came  as  a  surprise  and 
shock  to  many  when  the  final  system 
plan  was  published  and  14  lines,  includ- 
ing the  CNJ  Southern  Division,  were 
excluded  although  they  had  been  in- 
cluded in  the  preliminary  system  plan. 
To  many  of  us.  it  seemed  that  this  action 
had  denied  the  public,  shippers,  govern- 
ment officials  and  others  any  meaningful 
opportunity  to  participate  in  the  de- 
cision. 

I  am  very  pleased  that  H.R.  10979 
reverses  this  unfortunate  decision  which 
to  many  of  us  appeared  to  be  a  denial 
of  due  process.  I  wish  to  commend  the 
chairman  of  the  Commerce  Committee, 
Mr.  Staggers,  the  chairman  of  the  sub- 
committee, Mr.  RooNEY,  and  my  col- 
league from  New  Jersey,  Mr.  Florio,  for 
the  strong  leadership  they  exercised  in 
obtaining  the  reinstatement  of  the 
affected  lines. 

The  CNJ  Southern  Division  is  the  only 
intrastate  north-south  link  in  New 
Jersey,  and  it  is  an  economic  lifeline  for 
the  many  shippers  who  use  it,  partic- 
ularly for  the  shipment  of  sand  to  glass 
and  china  factories  to  the  north.  Its  loss 
would  have  created  many  problems,  in- 
cluding an  unwanted  increase  In  truck 
traffic.  It  would  have  also  seriously  jeop- 
ardized the  success  of  a  4.000-  to  5,000- 
acre  Industrial  park  which  has  been 
planned  along  the  line  near  Bridgeton. 

With  respect  to  the  remaining  three 
freight  lines  in  my  area  which  have  been 
excluded  from  the  ConRail  final  system 
plan,  the  legislation  takes  an  important 
step  by  providing  a  large  subsidy  over  a 
greater  length  of  time.  Tliis  stay  of  ex- 
ecution for  lines  which  otherwise  have 
been  abandoned  will  help  us  work  toward 
the  balanced  transportation  system  we 
need  in  south  Jer.sey  to  help  our  economy 
grow,  so  as  to  reduce  the  high  rate  of 
unemployment.  Hopefully  some  indus- 
tries can  be  encouraged  to  locate  along 
the  railbeds  now  that  they  have  some 
assurance  that  the  lines  will  continue 
to  run  while  we  reassess  the  data  sup- 
porting exclusion  of  those  lines  from 
the  final  system  plan. 
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Originally,  the  Regional  Rail  Re- 
organization Act  provided  for  2  years 
of  subsidy  with  the  Federal  share  being 
70  percent.  Under  the  terms  of  H.R. 
10979,  the  subsidy  will  stretch  over  a 
period  of  4 '/a  years,  commencing  at 
100  percent  for  the  first  6  months,  and 
declining  down  to  30  percent  in  the  final 
year.  During  this  time,  an  independent 
reanalysis  of  the  liens  can  take  place  to 
determine  whether  they  are  truly  not 
profitable,  and  whether  any  changes 
might  be  necessary  or  desirable  in  order 
to  make  them  profitable  and  encourage 
greater  utilization  of  the  lines. 

The  Senate  version  of  this  legislation, 
S.  2718,  also  recognizes  the  need  for  sub- 
sidies, but  even  to  a  greater  extent.  That 
legislation  provides  for  a  100  percent  Fed- 
eral subsidy  in  the  first  year,  and  90  per- 
cent through  fiscal  1983.  Such  a  pro- 
gram, of  course,  would  provide  an  even 
greater  degree  of  security  to  railroads, 
and  give  industries  an  even  greater  in- 
centive to  make  decisions  to  utilize  the 
rails. 

Mr.  Chairman,  I  feel  that  H.R.  10979 
is  overall  an  excellent  piece  of  legislation, 
and  I  urge  my  colleagues  to  give  it  their 
full  support. 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
am  pleased  to  join  Congressman  Traxler 
in  affirming  the  Federal  Railroad  Ad- 
ministration's plan  to  extend  subsidy 
funds  to  the  Ann  Arbor  Railroad  car 
ferry  and  to  other  rail  car  ferries 
operated  by  profitable  carriers  on  Lake 
Michigan  which  will  become  eligible 
if  approved  for  abandonment  by  the 
Interstate  Commerce  Commission. 

These  car  ferries,  which  are  central 
elements  in  the  respective  lines  of  rail- 
road, are  a  vital  element  in  the  trans- 
portation system  of  the  Northern  States. 
The  States  of  Michigan  and  Wisconsin 
have  a  deep  and  direct  interest  in  the 
car  ferries  and  are  actively  examining 
their  place  in  the  revitalized  rail  sys- 
tem. 

I  have  worked  actively  for  the  con- 
tinuance and  modernization  of  the  fer- 
ries for  a  number  of  years.  I  am  pleased 
to  have  this  asurance  that  they  will  re- 
ceive the  subsidy  assistance  of  the  Re- 
gional Rail  Reorganization  Act. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  Jersey  (Mr.  Howard)  . 

Mr.  HOWARD.  Mr.  Chairman,  I  wish 
to  congratulate  my  colleagues  on  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee for  their  endeavors  on  this  com- 
plex and  important  piece  of  legislation. 
H.R.  10979  envisages  changes  in  the 
economic  regulation  of  the  railroads; 
changes  in  regulatory  prcxiesses  of  the 
Interstate  Commerce  Commission,  and 
changes  in  the  Regional  Rail  Reorga- 
nization Act  of  1973.  It  is  an  important 
piece  of  legislation. 

The  jurisdiction  of  the  various  House 
committees  was  changed  for  the  94th 
Congress.  The  Committee  on  Public 
Works  and  Transportation  on  which  I 
serve,  was  given  extensive  jurisdiction 
in  the  area  of  transportation.  Specifi- 
cally, the  committee  has  jurisdiction  over 
express  companies,  oil  and  gas  pipelines, 


motor  carriers,  domestic  water  carriers, 
and  freight  forwarders.  The  regulatory 
law  with  respect  to  these  carriers  is  set 
forth  in  the  Interstate  Commerce  Act. 

That  act  also  serves  as  the  basis  of 
regulation  for  tlie  Nation's  railroads. 
Railroads  are  subject  to  the  jurisdiction 
of  the  Committee  on  Interstate  and  For- 
eign Commerce.  Because  of  the  competi- 
tive interplay  of  the  various  transporta- 
tion modes  and  because  of  the  interac- 
tion of  the  various  parts  of  the  Inter- 
state Commerce  Act,  it  is  exceedingly 
difficult  to  isolate  the  effects  of  a  change 
in  tliat  act  or  for  the  agency  that  ad- 
ministers it. 

H.R.  10979  has  been  drafted  in  a  man- 
ner so  as  to  minimize  any  direct  effect  on 
the  carriers  subject  to  the  jurisdiction 
of  the  Committee  on  Public  Works  and 
Transportation.  Although  the  jurisdic- 
tional problems  are  minimized,  they  are 
not  eliminated.  For  example,  jurisdic- 
tional problems  exist  in  section  201.  That 
section  affects  the  budgetary  process  of 
tlie  Interstate  Commerce  Commission. 

Section  205  of  the  bill  establishes  an 
Office  of  Public  Counsel  which  is  per- 
mitted to  participate  in  matters  that  "in- 
volve a  railroad."  Theoretically,  this  per- 
mits involvement  in  proceedings  involv- 
ing a  railroad  and  nonrailroad  carrier, 
such  as  a  motor  carrier.  Similar  language 
appeai-s  in  sections  207  and  208  that  deal 
with  the  establishment  of  new  rules  of 
practice  for  the  Commission  and  with  re- 
spect to  hearings  and  appellate  proce- 
dures of  the  Commission. 

Title  III  of  the  bill  changes  the  law 
with  respect  to  the  establishment  of  rail- 
road rates.  The  change  brought  about  by 
that  title  indirectly  affects  other  carriers. 
The  merger  provisions  of  title  V  apply 
to  any  merger  or  consolidation  and  are 
apparently  aimed  only  at  railroad  pro- 
ceedings of  this  type.  However,  again,  the 
language  states  that  they  apply  to  any 
of  these  proceedings  "which  involve  a 
railroad." 

Hence,  they  could  be  construed  as  ap- 
plying to  a  merger  or  consolidation  in- 
volving a  rail  and  motor  carrier.  Similar- 
ly, some  of  the  provisions  of  title  in  au- 
thorize studies  that  go  beyond  any  sole 
application  to  railroads. 

H.R.  10979  is  considered  emergency 
legislation  because  it  involves  changes  in 
the  Regional  Rail  Reorganization  Act 
that  are  deemed  necessary  If  Conrail  is 
going  to  work. 

I.  therefore,  do  not  in  any  way  wish 
to  hinder  the  progress  of  this  legislation, 
and  I  wUl  in  no  way  object  on  jurisdic- 
tional grounds  to  the  contents  of  the  bill. 
Failure  to  object,  however,  is  not  to  be 
construed  as  any  waiver  of  jurisdiction 
in  whole  or  in  part  of  the  committee  on 
Public  Works  and  Transportation. 

Under  the  rule  granted  for  considera- 
tion of  H.R.  10979,  it  is  in  order  for  H.R. 
10631,  as  reported  by  the  Committee  on 
Public  Works  and  Transportation,  to  be 
offered  as  an  amendment  to  this  bill. 
The  amendment  affects  the  Urban  Mass 
Transportation  Act  that  Is  subject  to  the 
jurisdiction  of  the  Committee  on  Public 
Works  and  Transportation.  I  intend  to 
offer  that  bill  as  a  new  title  when  amend- 


ments are  in  order  under  the  5 -minute 
rule.  This  has  been  discussed  with  the 
gentleman  from  Pennsylvania  who  is 
the  floor  manager  and  I  believe  we  are 
in  agreement  on  this  procedure. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  New 
York  (Mr.  Hastings),  a  member  of  the 
committee. 

Mr.  HASTINGS.  Mr.  Chairman,  first,  I 
would  also  like  to  pay  tribute  to  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Pennsylvarda  (Mr. 
Rodney)  ,  and  the  ranking  member,  the 
gentleman  from  Kansas  (Mr.  Skubitz). 

Mr.  Chairman,  it  has  been  a  most  dif- 
ficult piece  of  legislation  and  it  has  been 
a  pleasure  to  work  with  both  of  these 
gentlemen. 

Mr.  Chairman,  I  voted  in  support  of 
reporting  this  bill  from  both  the  subcom- 
mittee and  the  full  committee.  Overall, 
I  think  that  there  is  much  which  is  com- 
mendable in  this  bill.  As  I  indicated  in 
my  supplemental  views,  however,  I  am 
disappointed  that  the  subcommittee's  ac- 
tion which  limited  general  rate  increases 
over  the  next  3  years  to  increases  neces- 
sitated by  either  labor  costs  or  fuel  costs 
was  not  adopted  by  the  full  committee. 

As  we  know,  the  problems  affecting  the 
Nation's  railroads  have  continued  to  be- 
come worse.  In  1973,  when  we  passed  the 
Regional  Rail  Reorganization  Act,  there 
were  seven  railroads  bankrupt  in  the 
Northeast.  Today,  there  are  2  addi- 
tional railroads  in  bankruptcy  and  ac- 
cording to  the  ICC,  another  21  railroads 
are  at  the  brink  of  bankruptey.  It  Is. 
therefore,  essential  that  the  measures 
contained  in  this  bill  become  law. 

Railroads  need  a  great  influx  of  in- 
come if  they  are  to  be  able  to  mass 
enough  capital  to  rehabilitate  their  fa- 
cilities and  improve  their  service.  I  am 
not  certain  that  the  bill  before  us  pro- 
vides the  kind  of  money  necessary  to 
really  rehabilitate  the  Nation's  railroads 
and  the  entire  railroad  problem,  but  I  am 
convinced  that  it  is  the  most  we  can  get. 

Mr.  Chairman,  title  11  of  the  bill  pro- 
poses procedural  reforms  for  the  ICC, 
mani'  of  which  are  long  overdue.  First, 
we  direct  that  the  Commission's  appro- 
priations request  come  directly  to  Con- 
gress. Since  the  ICC  is  an  arm  of  Con- 
gress, this  change  is  appropriate.  With- 
out such  a  change,  I  might  add,  the 
budget  of  the  Department  of  Transpor- 
tation would  continue  to  grow,  while  the 
ICC  budget  would  continue  to  shrink. 

The  Commission  is  also  directed  to 
reform  its  rules  of  practice  and  to  insti- 
tute specific  time  limitations.  The  cur- 
rent rules  of  practice  at  the  ICC  are  quite 
out  of  date  and  encourage  delay  rather 
than  speed. 

The  Commission  Is  also  directed  to 
provide  a  uniform  set  of  rules  for  rail- 
road accounting.  This  provision  is  essen- 
tial if  we  are  to  provide  railroads  with 
Federal  money. 

The  rail  industry  must  also  file  with 
the  SEC,  which  is  another  long  overdue 
reform. 

In  and  of  themselves,  Mr.  Chairman, 
these  reforms  are  significant  improve- 
ments in  the  reorganization  of  the  rail 
industry. 
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rhairman,  first  let  me  speak  of  the 

reforms.   Railroads  in   this 

1  be  permitted  to  decrease  their 

variable  cost.  Under  the  bill,  the 
ssion  must  find  that  a  rate  de- 
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just  and  reasonable.  By  the  same 
the  Commission  must  find  that  a 
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[Hiairman.  the  bleak  railroad  sit- 
facing    the    Northeast    is    being 
to  a  close.  The  seven  bankrupt 
railroalds    are    being    reorganized    into 
with  some  portions  of  the  rail- 
lines   going    to   strong,    profitable 
.   I.  for  one.  am  grateful  that 
of  the  countr\-  ccn  look  forward 
system  directed  toward  service, 
than  day-to-day  survival, 
bill  makes  a  number  of  improve- 
over  the  propo.sal  originally  sub- 
by  USRA  and  the  administration, 
ancing  of  the  corporation  formed 
;his  bill  is  set  at  S2.1  billion,  rather 
$1  billion  originally  anticipated 
1973  act.  This  additional  capital- 
also  is  designed  to  assure  that  the 
consider  this  an  income-based  re- 
ation, 

,  the  considerable  abandonment 

contained   in   the  final  system 

tempered  by  thLs  bill  in  that  it 

is  a  more  generous  subsidy  pro- 

In  addition,  the  bill  makes  sure 

C  onRail  is   given  avoidable  costs 

reasonable  return  on  Investment, 

reasonable  management  fee.  Thl*:, 

contributes    to    insuring    that   the 

all  find  an  income-based  reorga- 


Founth,  the  accumulation  of  interest 
only  to  the  debentures,  so.  in 
the  money  going  to  ConRail  from 
Fjederal     Government     represents 
between   an   outright   grant 
-ery  soft  loan, 
the  tremendous  commuter  losses 
by  some  of  the  bankrupt  rail- 
be  relieved  by  the  subsidy  pro- 
nd  new  full  reimbursement  poli- 
tained  in  the  bill. 

throughout  the  bill  there  are 

Der  of  provisions  designed  to  as- 

strength  of  ConRail,   thereby 

g  the  court  that  a  fair  and  equi- 

reorganlzation    will    have    taken 

date  of  conveyance. 

.    the  primary   motivation   for 

plete  overhauling  of  ICC  pro- 
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visions  and  the  regulatory  reform  was  to 
create  a  better  environment  in  which 
ConRail  could  operate. 

Mr.  Chairman,  I  intend  to  support 
tliis  legislation  not  only  because  it  as- 
sures good  rail  service  for  my  part  of  the 
country,  but  also  because  it  represents  a 
positive  approach  toward  solving  the 
problems  of  the  Nation's  railroads. 

Mr.  Chairman,  I  might  point  out  that 
without  this  legislation,  this  Congress 
and  this  country  wUl  have  to  consider  al- 
ternatives, and  I  might  say  the  alterna- 
tives will  be: 

First.  To  liquidate  the  railroads  which 
are  bankrupt  in  the  Northeast,  and  with 
that  economic  impact  obviously  imac- 
ceptable,  that  is  not  a  viable  alternative. 
The  second  alternative  would  be  to  na- 
tionalize the  railroads  in  this  country, 
and  I  do  not  believe  that  is  a  viable  al- 
ternative as  of  this  time.  Third,  Mr. 
Chairman,  we  could  have  the  Congress 
continue  to  provide  a  $li/2  million  op- 
erating subsidy  per  day  for  the  railroads 
now  in  bankruptcy.  So,  I  suggest  that 
although  this  legislation  is  not,  of  course, 
the  miracle  of  the  ages,  it  will  not  solve 
all  of  the  problems  of  the  railroad  in- 
dustry in  this  country,,  it  is  the  only  al- 
ternative to  which  this  Congress  can 
address  itself.  I  strongly  urge  its  pas- 
sage. 

Mr.  Chairman,  I  have  one  concem 
about  section  910(h)  of  the  bill  which  I 
would  like  to  address  to  the  chairman 
for  clarification,  if  I  may. 

Section  910 'h)  amends  the  Regional 
Rail  Reorganization  Act  to  authorize 
loans  by  the  U.S.  Railway  Association  to 
ConRail  and  any  profitable  railroad  to 
enable  them  to  meet  obligations  of  the 
railroads  in  reorganization  which  are 
necessary  to  permit  continued  orderly 
railroad  operations.  Included  among 
those  obligations  of  the  railroads  in  re- 
organization are  employee  claims  which 
section  908  requires  ConRail  or  a  profit- 
able acquiring  railroad  to  pay.  I  just 
want  it  to  be  perfectly  clear  that  claims 
paid  under  section  908  by  ConRail  or  the 
acquiring  railroads  are  included  among 
those  which  will  qualify  for  loans  and 
the  other  treatment  provided  by  section 
910<hi  of  H.R.  10979. 

I  would  appreciate  clarification  by  the 
chairman. 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HASTINGS.  I  will  yield  to  the 
gentleman. 

Mr.  ROONEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  at  this  time 
to  commend  the  gentleman,  who  has 
made  a  very  substantial  contribution  to 
the  development  of  this  legislation  "be- 
fore the  committee  today.  As  all  of  my 
colleagues  know,  the  distinguished  gen- 
tleman from  New  York  (Mr.  Hastings" 
will  be  leaving  Congress  on  January  19, 
and  I  want  to  take  this  opportunity  to 
pay  tribute  to  him  for  the  very  significant 
contribution  he  has  made  not  only  to 
this  committee  but  in  representing  the 
people  of  the  great  State  of  New  York. 
Mr.  Chairman.  I  want  to  commend  the 
gentleman  at  this  time. 


Mr.  HASTINGS.  I  thank  the  gentle- 
man for  his  kind  remarks. 

I  would  hope  the  answer  to  my  ques- 
tion was  yes. 

Mr.  ROONEY.  If  the  gentleman  will 
yield,  the  answer  to  the  gentleman's 
question  is  yes.  I  thought  we  had  clari- 
fied that  prior  to  the  beginning  of  the 
session 

Mr.  HASTINGS.  I  thank  the  gentle- 
man. The  record  always  speaks  very 
loudly. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from 
Texas  (Mr.  Collins)  a  member  of  the 
committee. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
a  few  minutes  ago  we  heard  the  distin- 
guished minority  leader  on  our  side,  the 
gentleman  from  Kansas  (Mr.  Skubitz) 
begin  his  remarks  by  speaking  with  great 
eloquence  about  the  leader^^hip  of  this 
Commerce  Committee  on  Transporta- 
tion. I  agree  completely  with  him.  I  think 
the  great  strength  for  tjiis  bill  are  the 
people  in  the  committee  who  have  spon- 
sored it. 

Mr.  Chairman,  certainly  there  is  no 
one  in  America  who  understands  rail- 
roads better  or  believes  in  railroads  more 
enthusiastically  than  the  chairman  of 
our  committee,  the  gentleman  from  West 
Virginia  (Mr.  Staggers >.  In  all  the  days 
I  have  served  on  the  Commerce  Com- 
mittee I  never  observed  anyone  who 
worked  as  hard  and  as  diligently  and  as 
fairly  or  had  more  extensive  hearings 
than  the  gentleman  from  Pennsylvania 
(Mr.  Rodney)  has  had  on  this  bill.  Mr. 
Chairman,  Job  would  pay  triijute  to  the 
patience  of  the  gentleman  fiom  Penn- 
sylvania, who  has  directed  so  well  the 
preparation  of  the  final  bill. 

As  I  heard  our  distinguished  minority 
leader  Mr.  Skubitz  say  many  times,  this 
bill  has  been  thoroughly  and  completely 
debated.  Furthermore,  as  we  are  discuss- 
ing the  bill  on  the  floor,  I  realize  I  am 
the  only  one  speaking  in  opposition  to 
it.  But  I  think  it  is  well  today  that  we 
do  see  where  we  are  going,  because  in 
session  after  session  we  spend  more 
money  on  railroads.  We  always  talk 
about  the  disaster  of  railroading  with 
the  disaster  of  the  financial  condition  of 
the  railroads.  But  we  never  get  down  to 
the  causes  of  it.  In  some  discussions  I 
heard  about  the  savings  we  have  made  on 
behalf  of  the  railroads,  they  said  we  have 
reduced  this  bill  from  $10,000  million  to 
$6,000  million  and  that  is  all  we  are  ask- 
ing, is  $6,000  million  to  subsidize  these 
deficient,  that  is.  these  losing,  railroads. 
We  do  not  call  the  bill  the  railroad  sub- 
sidy bill.  We  have  a  dignified  name  for 
it.  We  call  the  bill  the  Rail  Revitaliza- 
tion  and  Regulatory-  Reform  Act  of  1975. 

Mr.  Chairman,  what  we  are  literally 
doing  is  giving  away  $6,000  million  of 
American  taxpayers'  money.  It  is  not 
money  we  have  in  the  U.S.  Treasury.  I 
hope  we  all  stop  and  realize  that.  It  is 
not  money  that  is  in  the  bank.  This  is 
money  that  Congress  is  going  out  to  bor- 
row, so  we  can  increase  the  deficit  of  the 
United  States.  Then  Congress  gives  it  to 
the  railroads. 

Just  a  few  weeks  ago  we  talked  about 
Amtrak.  Amtrak  is  not  very  deeply  in- 
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volved  in  this  bill.  I  think  they  will  only 
get  $200  million.  They  will  also  suffer 
because  some  of  the  costs  and  charges 
will  be  passed  on  to  them. 

Mr.  Chairman,  as  I  picked  up  Forbes 
magazine  of  December  15  I  saw  a  refer- 
ence to  the  problem  that  Amtrak  has. 
Despite  all  we  have  done  in  giving  them 
money  to  try  to  get  them  out  of  loss 
operations,  Amtrak  continues  as  a  loser. 
The  heading  was  "Track  to  Nowhere." 
Tliey  referred  to  the  Floridian.  which  is 
the  name  of  the  train  which  leaves 
Chicago.  They  said  the  following: 

After  22  stops — and  37  hours — the  12-car 
expres.s  pulls  into  St.  Petersburg.  Fla. 
>  »  •  •  • 

Not  surprisingly,  only  about  200  through 
passengers  ride  The  Floridian  on  a  typical 
dav.  Whenever  someone  shells  out  $120  for  a 
Chicago-St.  Petersburg  roomette,  Amtrak 
subsidizes  his  trip  to  the  tune  of  $264.  The 
Government  could  save  money  by  giving  each 
of  those  unhurried  customers  first-class  air 
fare,  plus  $100  to  spend  at  the  beach. 

They  go  on  down  here  and  further 
they  discuss  tlie  25,000-mile  system  of 
Amtrak,  and  they  say; 

Costs  per  passenger-mile  are  15.4  cents; 
revenues  are  just  6.7  cents.  The  Government 
makes  up  the  difference. 

They  go  on  further  to  say: 

Without  changes,  Amtrak  is  a  loss  leader 
with  no  economic  Justification.  Today,  trains 
carry  less  than  l^c  of  all  intercity  travel. 
The  rest  moves  by  car  (87%),  air  (10%)  or 
bus  ( 2  '>  ) . 

I  did  not  know  this,  but  according  to 
Forbes,  in  Europe  and  Japan  they  rim 
quality  trains  and  they  report  break-even 
revenues. 

The  real  problem  the  trains  have  was 
not  faced  in  this  bill.  The  real  problem  is 
the  fact  that  labor  costs  on  the  trains  are 
such  that,  compared  to  the  amoimt  of 
productive  work  to  the  amount  of  reve- 
nue, there  is  inadequate  relationship  be- 
tween the  two. 

For  the  statistics  that  I  included  in  the 
summary  the  H.R.  10979  dissenting  re- 
marks, I  took  several  railroads  for  com- 
parison. It  was  called  to  my  attention 
that  some  profitable  ones  have  work  rules 
similar  to  the  losers.  Therefore,  the  rea- 
son for  the  differences  was  partly  be- 
cause of  management.  Let  us  compare 
the  railroads. 

I  took  the  Florida  East  Coast  Railroad, 
which  has  the  best  transportation  ratio 
on  transportation  expense  of  any  rail- 
road in  America,  and  that  is  24.9  percent. 
Then  I  took  three  other  excellent  rail- 
roads. Southern.  Union  Pacific,  and  Nor- 
folk &  Western,  and  I  found  Southern 
has  a  few  working  advantages,  so  let  us 
take  Union  Pacific  and  Norfolk  West- 
ern. Their  transportation  ratio  percent- 
ages were  35.4  ond  35.8. 

That  means  that  even  if  they  do  have 
the  same  work  rules  as  others,  they  were 
10  points  better  out  of  100  points  in 
their  ratio  because  of  these  work  rules 
than,the  bankrupt  railroads  have. 

Then  I  took  the  bankrupt  railroads, 
which  run  from  the  Lehigh  Valley,  with 
44.1  percent,  on  up  to  Pennsylvania, 
Reading,  Seashore,  which  has  66  per- 
cent for  a  transportation  expense  ratio. 
♦Mr.   Chairman,   the   first  place   they 


have  got  to  start — and  they  must  start 
somewhere — is  to  consider  their  labor 
costs  relative  to  the  productivity  dollar. 
In  this  bill  we  have  not  done  anything 
about  that. 

I  took  some  figures  from  the  Penn 
Central  Transportation  Co.  I  looked  at 
the   total   number   of   employees   from 

1966  to  1974,  and  I  found  they  now  have 
23.3  percent  fewer  employees.  But  al- 
though they  have  23  percent  fewer  em- 
ployees, they  are  paying  46  percent 
more  in  salaries.  They  have  fewer  em- 
ployees, but  there  has  been  a  tremen- 
dous increase  in  salary.  They  have  got 
to  relate  those  items. 

Another  thing  we  should  certainly 
think  about  is  this  subject  of  abandon- 
ment. They  have  talked  a  great  deal 
about  this,  but  there  is  very  little  done 
about  it.  On  page  56  of  the  report,  imder 
title  IV,  there  is  a  description  of  what 
is  involved  here.  I  want  to  quote  what 
the  committee  report  says: 

This  title  repeals  the  Commission's  rules 
which  establish  a  presumption  that  a  line 
should  be  abandoned  If  it  does  not  carry  34 
cars,  per  mile,  per  year,  of  traffic.  In  addition, 
it  assures  labor  protection  should  an  aban- 
donment adversely  affect  an  employee's  Job. 

What  this  says  is  that  they  are  going 
to  eliminate  this  basic  requirement, 
which  I  thought  was  a  very  sound  re- 
quirement. The  law  was  that  if  they 
do  not  have  34  cars  a  year  nin  down  a 
train  track,  railroads  should  abandon  it. 
That  seems  to  me  very  logical.  If  no  one 
uses  the  dead  track,  abandon  it. 

Mr.  Chairman,  I  want  to  highlight 
some  of  the  other  things  in  this  report. 

Mr,  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  explain  this  for  me?  I 
want  to  be  sure  I  understand  the  point 
he  made  about  the  23-percent  decline  in 
employees  coupled  with  a  46-percent  in- 
crease in  wages. 

Did  the  gentleman  say  that  was  from 

1967  to  date? 

Mr.  COLLINS  of  Texas.  That  was  from 
1966  to  1974.  Here  are  the  statistics.  I 
imagine  pay  scales  are  higher  now. 

Mr.  SHUSTER.  Mr.  Chairman,  I  find 
that  interesting. 

Would  the  gentleman  not  agree  that 
by  adding  the  two  together,  that  really 
represents  a  69-percent  increase  in  wages 
during  that  period,  if  they  have  a  23- 
percent  decline  in  labor  and  a  46-percent 
increase  in  wages? 

Mr.  COLLINS  of  Texas.  If  we  apply 
the  percentages,  it  would  be  even  more 
than  69  percent. 

Mr.  SHUSTER.  Therefore,  it  would  ap- 
pear to  be  around  69  percent  by  putting 
the  two  together.  However,  during  the 
same  period  the  rate  of  inflation  in 
America  was  about  70  percent.  There- 
fore, it  would  appear  to  me,  in  terms  of 
real  dollars,  the  employees  of  the  Penn 
Central  have  received  nothing  more  than 
an  amount  which  is  not  quite  equal  to 
the  rate  of  inflation  in  this  country,  so 
there  would  appear  not  to  be  any  wind- 
fall at  these  figures  at  all. 

Mr.  COLLINS  of  Texas.  Inflation  in 


this  country  is  primarily  caused  by  the 
overspending  of  Congress. 

Mr.  SHUSTER.  Absolutely;  I  agree 
with  the  gentleman  on  that  point,  and 
this  Congress  should  spend  less  on  for- 
eign giveaways  and  social  experimenta- 
tion, so  funds  will  be  available  for  worthy 
programs  such  as  this  Rail  Revitaliza- 
tion  Act. 

Mr.  COLLINS  of  Texas.  What  we  are 
doing  here  is  that  we  are  just  piling 
another  $6,000  milUon  onto  that  casket 
to  bury  it. 

Inflation  in  this  coimtry  is  severe,  and 
I  hope  we  do  not  make  it  any  worse  with 
more  congressional  subsidies. 

Mr.  Chairman,  to  go  on  with  the  sec- 
tions in  this  bill  which  I  noted  and  to 
which  I  take  exception,  they  discuss  rail 
financing  and  why  railroads  need  more 
money. 

One  thing  we  need  to  realize  is  that  the 
railroads  simply  do  not  have  the  traffic 
that  they  used  to.  In  1939  the  railroads 
carried  62  percent  of  the  intercity 
freight.  By  1973.  they  only  carried  38 
percent. 

The  railroad  rate  of  return  in  1929  was 
5.3  percent.  Today  the  rate  of  return  is 
3.45  percent.  When  we  think  that  it  cost 
railroads  10  percent  to  get  capital,  they 
just  simply  cannot  economically  justify 
capital. 

I  ask  the  Members  to  vote  no  to  this 
massive  subsidy  railroad  bill. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  yield 
7  minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE) . 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
support  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1975 
(H.R.  10979). 

This  is  the  long-awaited  hope  and  sal- 
vation of  our  national  railroad  system.  It 
is  sad  to  see  such  a  vital  industry  to  our 
national  economy  and  transportation 
system  in  such  a  state  of  affairs.  It  is 
alarming  to  note  that  national  rail  re- 
ceipts in  1975  represented  only  75  per- 
cent of  the  gross  receipts  in  1947.  The 
railroads  have  been  caught  in  a  vicious 
circle.  Mismanagement  and  labor  prob- 
lems presented  the  rail  carriers  with 
shortages  of  funds.  To  compensate,  the 
carriers  cut  down  on  their  most  expen- 
sive operating  responsibility — mainte- 
nance of  the  rights-of-way.  This  pattern 
of  deferred  maintenance  multiplied  many 
times  over.  It  seems  as  though  it  took  us 
20  years  to  wake  up  to  realize  the  de- 
teriorated state  the  railroads  are  in  to- 
day. Deterred  maintenance  has  taken 
such  a  toll  in  New  Hampshire  that  trains 
are  literally  limited  to  speeds  not  to  ex- 
ceed 11  miles  per  hour  throughout  the 
State.  The  condition  is  serious.  Legisla- 
tion such  as  that  before  us  now  has  been 
long  in  coming — but  it  is  here. 

The  bill  before  us  now  includes  the 
funding  authorization  for  ConRail.  If 
ConRail  is  to  realize  its  statutory  start- 
up date  on  February  26.  1976,  it  is  most 
essential  that  this  bill  is  passed  before 
the  end  of  this  session. 

I  should  like  to  reiterate  that  this  is 
not  a  regional  bill.  This  legislation  will 
affect  the  operation  of  every  railroad  in 
the  United  States. 

To  demoriStrate  the  all-encompassing 
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of  this  bill,  I  should  like  to  review 

believe  are  two  of  the  most  Im- 

sectlons  of  this  legislation.  Sec- 

of  the  bill  makes  $1  billion  avail- 

the  Secretary  of  Transportation 

form  of  grants  for  railroad  re- 

ation.  Section  804  authorizes  the 

to  approve  up  to  $2  billion  In 

g  uarantees  to  finance  rail  improve- 

projects. 

Is  one  category  of  railroad  to 
I  wish  to  address  myself  with  re- 
these  rail  transportation  assist- 
4ccounts  established  by  this  act.  If 
concerned   with    rehabilitating 
the  need  is  greatest,  there  Is  no 
that  we  will  have  to  make  sub- 
amounts  of  capital  available  to 
railroads  attempting  to  re- 
on  an  income  basis  under  sec- 
of  the  Bankruptcy  Act.  Clearly. 
Intent  of  Congress  that  railroads 
within   section   77   of   the 
_     _    Act,  or  those  on  the  verge 
lion  77  reorganization,  would  qual- 
grants  under  section  802  of  this 
lile  the  more  financially  solvent 
ids  would  utilize  loan  guarantees. 
ier,  I  would  not  wish  to  draw  any 
ind   fast   lines.   Therefore,   I   arn 
to  note  that  the  loan  guarantee 
Is  flexible.  Loans  may  be  for 
^ar  period,  and  by  utilizing  section 
i^hority.  the  Secretary  may  subsl- 
erest   for   loans   guaranteed    to 
in  the  weakest  financial  condi- 
arkablv,  the  two  railroads  pres- 
section  77.  the  Boston  and  Maine 
Rock  Island,  appear  to  be  sur- 
independently,  and  there  is  even 
that  they  are  growing  stronger 
y   respects.   This   is   good  news 
is  to  be  cheered  by  all  of  us  con- 
over   the  prospects   of   rail   na- 
ation,  and  to  be  encouraged  by 
1  policy. 

Rock  Island,  for  example,  despite 

:ion  from  some  of  its  bondholders. 

y  applied  for  $19  million  in 

aarantees  which  remains  from  an 

Federal  emergency  rail  program. 

)ston  and  Maine,  which  is  an  es- 

rail  carrier  through  my  district, 

only  Northeast  bankrupt  not  to 

to  ConRail.  This  is  important 

it  is  a  vital  Imk  in  the  system 

ng   competition    to   ConRail   out 

England.   Without   the   Boston 

line  we  will  be  subjected  to  a  rail 

"y.  I  was  pleased  to  note  in  yes- 

:  Wall  Street  Journal  that  the 

and  Maine  has  just  filed  a  plan 

ganization  as   an   independent 

The  plan  calls  for  eliminating 

'  indebtedness  by  i.=;suing  pre- 

stock  and  common  stock  to  will- 

s  with  cash  payments  to 

first  mortgage  and   income 


tie 


iden:e 
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Thuj  we  come  to  an  interesting  situa- 
tion ?  ith  regard  to  the  Boston  and 
Maine.  This  railroad  has  not  been  in  a 
positio  1  to  apply  for  loan  guarantees 
under  ihe  Regional  Rail  Reorganization 
Act  be(ause  of  the  priority  claim  of  such 
a  loan  over  the  bonded  debt.  Thus  no 
Federal  money  has  been  available  to 
them  y  hile  their  direct  competition,  soon 
to  be  C  onRail,  is  now  in  receipt  of  about 


$1  million  a  day  In  Federal  subsidy.  I 
believe  the  Rail  Revitalization  and  Reg- 
ulatory Fleform  Act  of  1975  can  correct 
this  situation.  First,  grants  can,  and 
I  trust  will,  be  made  available  to  under- 
pin the  reorganization  into  genuine  sol- 
vency. Second,  it  may  be  appropriate, 
as  a  part  of  the  Federal  package,  to 
guarantee  loans.  From  my  discussions 
with  members  of  the  committee  and  staff 
I  understand  that  the  Secretary  of 
Transportation  has  wide  discretion  to  set 
loan  guarantee  conditions  even  to  the 
extent  of  subordinating  them  to  claims 
of  preferred  stockholders,  or  bondhold- 
ers, or  others  if  that  appears  to  be  the 
overall  interest  of  the  country. 

I  should  like  to  point  out  that  the 
gentleman  from  Kansas  (Mr.  Skubitz.) 
has  circulated  a  "dear  colleague,"  advis- 
ing of  his  intention  to  offer  an  amend- 
ment to  cut  the  section  802  grant  funds 
from  $1  billion  to  S500  million.  His 
rationale  is  that  the  $2  billion  in  loan 
guarantees  are  sufficient  to  fund  im- 
provement and  rehabilitation  programs. 
I  say,  not  so. 

Loan  guarantees  have  been  made 
available  before,  and  the  fact  is  that  the 
stockholders  of  the  bankrupt  railroads 
across  the  Nation  are  unwilling  to  be  sub- 
rogated to  the  Governments  "secured" 
position.  History  proves  me  correct.  Loan 
guarantees  will  work  with  all  carriers  ex- 
cept the  bankrupts,  and  they  are  the  lines 
in  so  desperate  a  need.  It  is  my  hope  that 
the  gentleman  from  Kansas  (Mr. 
Skubitz*  will  decide  not  to  offer  his 
amendment. 

There  is  a  most  welcome  section  in  the 
bill  to  provide  $1.1  billion  for  the  rail 
passenger  service  account.  I  should  like 
to  note  that  $200  million  must  be  spent 
in  areas  other  than  the  Northeast  Cor- 
ridor. These  funds  will  be  used  for  im- 
provements of  rights-of-way,  improved 
communication  facilities,  extension  of 
electrification  systems,  improvement  and 
rehabilitation  of  rolling  stock,  and  count- 
less other  programs  to  make  rail  passen- 
ger service  more  reliable,  economical,  and 
convenient  for  all  Americans. 

I  should  like  to  conclude  by  compli- 
menting the  committee's  proposals  for 
regulatory  reform  at  the  Interstate  Com- 
merce Commission — the  grandfather  of 
all  regulatory  agencies. 

Specifically,  I  should  like  to  note  the 
alternate  procedure  for  mergers  provided 
in  this  legislation.  Under  that  provision 
a  2-year  limit  will  be  set  for  approving 
or  disapproving  mergers  by  the  ICC.  Fur- 
ther filing  deadlines  and  deadlines  for 
participation  in  the  proceeding  will  be 
imposed  to  assure  the  2-year  limit  would 
be  achieved.  This  could  have  saved  the 
Rock  Island  from  the  precarious  situation 
it  is  in  now.  It  entered  a  merger  proceed- 
ing before  the  ICC  14  years  ago.  It  took 
ICC  more  than  12  years  to  rule  on  the 
merger.  I  am  satisfied  that  the  bureau- 
cratic lag  was  responsible  for  the  Rock 
Island's  present  economic  hardships.  I 
am  not  pointing  the  finger  at  the  ICC — 
they  can  only  be  as  effective  as  the  an- 
tiquated Interstate  Commerce  Act  and 
the  Administrative  Procedure  Act  allow. 
The  provisions  amending  ICC  procedure 
is  a  most  welcome  step  in  the  right  direc- 
tion. 


This  legislation  is  not  the  solution  to 

all  our  rail  problems  but  it  represents  a 
genuine  desire  on  the  part  of  this 
Chamber  to  regain  this  Nation's  once 
thriving  and  healthy  rail  system. 

I  urge  my  colleagues  to  support  this 
legislation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Ma.ssachusetts  (Mr.  Conte). 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

I  want  to  call  the  gentleman's  atten- 
tion to  the  fact  that  tlie  amendment  I 
am  presenting  calling  for  a  reduction  of 
$500  million  comes  out  of  that  part  of 
the  bill  that  deals  with  all  of  the  Nation's 
railroads.  This  does  not  affect  the  North- 
east corridor,  the  Northeast  region.  The 
administration  had  notliing  in  its  re- 
quest for  grants  for  the  entire  Nation.  It 
asked  for  $2  billion  in  loans.  Our  com- 
mittee put  in  $1  billion.  The  gentleman 
from  Washington  (Mr.  Adams >  and  I 
tried  to  reduce  that  to  $400  million, 
which  would  still  be  $400  million  over  the 
administration's  request. 

What  I  am  doing  is  trying  to  cut  $500 
million  out  of  the  billion  dollars  that  is 
still  in  the  bill  for  the  railroads  all  over 
the  country.  It  does  not  affect  ConRail 
or  affect  the  Northeast. 

Mr.  CONTE.  I  realize  that.  As  I  said, 
I  appreciate  what  the  gentleman  has 
done.  I  think  the  gentleman  has  helped 
to  bring  a  good  bill  here,  but  the  railroad 
problem  is  not  only  in  the  Northeast, 
but  across  the  country,  and  that  is  why 
I  oppose  the  gentleman's  amendment. 

Mr.  RUSSO.  Mr.  Chairman.  I  am 
pleased  to  rise  in  support  of  this  legisla- 
tion which  will  provide  financial  assist- 
ance to  restore  and  improve  rail  service 
not  only  throughout  the  Northeast,  but 
throughout  the  Nation  as  well. 

I  have,  over  the  last  few  months,  been 
actively  concerned  over  tlie  future  of  and 
the  service  on  one  railroad,  the  Rock  Is- 
land. The  continued  operation  of  the 
Rock  Island  is  of  great  consequence  to 
the  economy  and  prosperity  of  my  con- 
gressional district  as  well  as  many  otlier 
midwestern  districts.  You  will  remember 
the  shock  we  all  felt  early  this  spring 
when  the  Rock  Island  was  forced  to  file 
for  section  77  bankruptcy  because  it  had 
less  than  1  day  of  cash  on  hand. 

I  am  happy  to  note  that  both  the  serv- 
ice and  the  financial  condition  of  the 
Rock  Island  has  improved  greatly  since 
that  time,  and  I  want  to  compliment  the 
tough  management  decisions  and  the  rail 
labor  cooperation  which  made  the  im- 
proved service  possible.  But  the  Rock  is 
still  not  out  of  the  woods.  In  this,  the 
Rock  Island  is  not  unique.  One  other 
railroad  in  section  77  reorganization  has 
stayed  free  of  ConRail  and  I  understand 
that  there  are  upwards  of  20  railroads 
which  stand  on  the  verge  of  section  77 
bankruptcy  proceedings.  Tliis  legislation 
Is  particularly  important  to  such  rail- 
roads in  difficult  financial  condition. 
I  am  particularly  pleased  to  note  that 
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the  Commerce  Committee  has  provided 
for  considerable  flexibility  in  section 
802— which  provides  grant  funds — and 
section  804 — which  provides  for  $2  billion 
in  long-term,  low-interest  loans.  Such 
flexibility  should  make  it  possible  for  the 
Secretary  and  the  railroads  involved  to 
work  out  the  best  possible  package  of 
financial  assistance  to  allow  the  rail- 
roads to  completely  rehabilitate  their 
lines  and  equipment  and  restore  the  kind 
of  total  service  for  which  they  have  been 
famous  throughout  our  history.  As  one 
who  has  worked  closely  with  the  Rock 
Island  over  the  past  6  months  in  their 
application  for  $19  million  in  trustee  cer- 
tificates under  the  Emergency  Rail  Serv- 
ices Act  of  1970,  I  want  to  comment  on 
two  aspects  of  this  bill  which  I  believe 
will  be  important. 

First,  my  experience  in  working  with 
the  Rock  Island  on  their  trustee  certifi- 
cates application  has  frequently  been 
fi-ustrating  because  of  numerous  bureau- 
cratic delays  as  the  Department  of 
Transportation  made  "specific  findings," 
"analyzed  the  apphcation,"  "studied  the 
statutory  prerequisities,"  requested  more 
and  more  information  from  the  railroad, 
"made  a  physical  investigation  of  the 
property,"  et  cetera,  et  cetera.  Fortunate- 
ly, these  problems  now  appear  to  be 
largely  resolved  and  it  now  appears 
probable  that  the  certificate  money  will 
be  available  to  the  Rock  in  the  very  near 
future.  However,  in  light  of  this  experi- 
ence, I  am  pleased  that  the  Omnibus 
Rail  Act  contains  provisions  for  expedi- 
tious procedures  for  the  consideration  of 
applications. 

Second,  in  the  instance  of  the  Rock 
Island  there  was  strong  resistance  on 
the  part  of  bondholders  to  the  acquisi- 
tion of  the  Government  of  a  prior  lein 
of  this  magnitude  on  the  estate  of  the 
railroad.  The  House  bill  provides  the 
Secretary  with  sufficient  flexibility  in 
financial  arrangements  that  a  package 
should  be  possible  which  would  provide 
railroads  with  funds  essential  to  their 
rehabilitation  while  protecting  both  the 
interests  of  the  taxpayers  and  those  who 
hold  the  bonded  indebtedness  and  own 
the  preferred  stock  in  these  firms.  The 
return  to  financial  stability  will  be  of 
great  importance  to  all  conferned. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ROONEY.  Mr.  Chairman.  I  yield 
7  minutes  to  the  gentleman  from  Mas- 
sachusetts 'Mr.  BoL.'VND) . 

Mr.  BOLAND.  Mr.  Chairman,  H.R. 
10979,  the  Rail  Revitalization  and  Regu- 
latory Reform  Act  of  1975,  is  both  cru- 
cial to,  and  inseparable  from,  the  rede- 
velopment of  our  railroads  in  the  North- 
east. 

This  bill  authorizes,  the  essential  fl- 
nancing  to  implement,  the  Regional  Rail 
Reorganization  Act  of  1973. 

This  tradition-breaking  legislation  is 
designed,  to  rehabilitate,  and  upgrade, 
the  northeast  freight  and  passenger  rail 
system. 

The  25-member  New  England  con- 
gressional caucus,  which  I  cochair  with 
my  colleague  Silvio  Conte,  worked  long 
and  hard  to  obtain  passage  of  this  law. 


The  role  the  caucus  played  during  that 
legislative  activity  finds  its  fulfillment  in 
the  bill  before  us  today. 

Most  members  of  the  caucus  will  sup- 
port the  committee's  bill.  Nevertheless, 
we  are  disappointed,  that  the  committee 
has  not  been  able  to  accept  a  number  of 
New  England  proposals,  which  we  feel, 
would  ensure  better  national  transporta- 
tion policy  and  would  make  revival,  of 
the  northeast  railroads,  more  certain. 

I  do  not  hlame  the  committee  for  turn- 
ing aside  some  of  our  proposals. 

I  believe,  this  may  be  the  best  rail  bill 
that  Congress  can  send  on  to  President 
Ford,  at  this  time,  with  any  hope  of 
avoiding  a  veto. 

The  committee  has  worked  under 
great  pressure.  It  has  had  to  be  con- 
cerned about  a  veto.  Thus  it  has  turned 
aside  a  number  of  speciflc  rail  proposals 
which  the  New  England  Congressional 
Caucus  and  others  believe,  would  make 
a  better  bill. 

But  this  bill  is  a  second  step  in  the 
right  direction  following  the  Regional 
Rail  Reorganization  Act  of  1973. 

New  England's  specific  preferences  in 
the  rail  area  are  well  known.  The  New 
England  Governors,  ard  the  congres- 
sional caucus,  have  strongly  supported 
Federal  ownership  of  rights-of-way  to 
get  these  costly  track  systems  off  the 
back— not  only  of  the  northeast  rail- 
roads— but  of  staggering  railroads  in  al- 
most every  other  area  of  the  United 
States. 

We  testified  to  this  effect  both  in  the 
House  committee  and  on  the  Senate  side. 
Secretary  of  Transportation  Coleman, 
however,  made  clear  to  us.  that  the  ad- 
ministration would  not  accept  Federal 
ownership  of  rail  rights-of-way  despite 
our  belief  that  it  is  a  much  cheaper  and 
surer  solution,  and  that  it  must  come 
eventually,  if  railroads  are  to  be  saved 
from  nationalization. 

Federal  ownership  of  rights-of-way 
corresponds  to  the  way  we  operate  our 
highways,  waterways,  and  airways  in  this 
country,  and  these  are  the  modes  of 
transportation  with  which  the  railroads 
compete. 

We  hope  that  ConRail  can  become  vi- 
able economically  with  the  S2.1  billion  in 
aid  provided  in  this  bill,  while  still  main- 
taining the  burdensome  obligation  to 
maintain  and  rehabilitate  its  own  rights- 
of-way. 

We  hope  tlie  committee  approach 
works  but  we  are  clearly  on  record  as  be- 
lieving that  a  more  imaginative  and  pro- 
gressive approach  would  be  better  and 
in  the  long  run,  cheaper. 

Despite  our  failure  to  win  this  im- 
portant point.  New  England  has  been 
able  to  include  in  this  bill  a  requirement 
that  USRA  conduct  a  thorough  study  of 
Federal  ownership  of  rights-of-way. 

We  believe  once  again  that  this  is  the 
only  real  alternative  to  eventual  outright 
federalization  of  the  whole  rail  industry. 
The  administration  through  Secretary 
Coleman  also  argued  that  adequate 
funding  for  the  Northeast  Passenger  Cor- 
ridor from  Boston  to  Washington  would 
draw  a  Presidential  veto. 
Again,  the  committee  has  tailored  its 


bill  to  meet  this  problem.  We  understand 
the  committec'.s  approach. 

Nine  hundred  million  dollars  for  the 
corridor  is  barely  a  start.  It  will  hardly 
do  more  than  bring  the  corridor  up  to 
1968  standards. 

We  hope  that  the  conference  will  in- 
crease this  funding  level,  but  we  under- 
stand the  committee's  reluctance  to  take 
on  the  administration. 

We  think  full  development  of  the  cor- 
ridor, with  3 -hour  service  from  Boston 
to  New  York  and  2' 2-hour  service  from 
Washington  to  New  York  is  better  na- 
tional transportation  policy.  Forty  mil- 
lion people  hve  in  the  corridor.  It  is  not 
a  question  of  subsidizing  their  transpor- 
tation needs. 

High  speed  rail  service  is  an  alternative 
to  two  $1  billion-plus  airports,  which 
may  have  to  be  built  in  New  York  and 
Boston  during  the  early  1980's  if  we 
cannot  get  people  out  of  planes  and  back 
onto  the  trains. 

These  airports  require  more  than 
15,000  acres  of  land  apiece. 

Similarly,  if  the  corridor  is  developed 
to  sufficiently  high-use  levels  we  can 
save  $2  billion  or  more  which  might 
otherwise  go  for  an  enlarged  Baltimore 
Harbor  Tunnel. 

But  although  we  are  sorry  the  commit- 
tee could  not  support  more  than  $900 
million  for  the  corridor,  we  recognize 
that  this  also  is  a  start  in  the  right 
direction. 

Later  on,  we  believe,  when  the  real 
hard  transportation  choices  are  finally 
made  by  some  administration,  the  cor- 
ridor will  be  fully  funded. 

The  New  England  caucus  did  succeed 
in  knocking  out  of  this  bill  the  adminis- 
tration's onerous  requirement  that  the 
corridor  States  raise  $120  milUon  in 
matching  funds  before  corridor  work 
could  begin.  This  could  have  torpedoed 
the  corridor  altogether. 

The  caucus  is  also  greatly  encouraged 
by  the  greatly  liberalized  and  extended 
provision  in  the  bill  for  the  subsidization 
of  low-density  branch  lines. 

Over  a  41/2 -year  period,  subsidies  would 
be  provided  by  the  Federal  Government 
for  such  lines  at  the  rate  of  100  percent 
for  the  first  6  months,  90  percent  for  the 
next  year,  70  percent  for  the  following 
year.  50  percent  for  the  year  following  it, 
and  30  percent  for  the  last  year. 

This  expansion  of  the  original  formula 
found  in  the  Regional  Rail  Reorganiza- 
tion Act  of  1973— along  with  the  flexi- 
bility provided  for  in  the  use  to  which 
those  funds  can  be  put — will  greatly  alle- 
viate the  initial  shock  that  woiUd  other- 
wise be  administered  to  so  many  commu- 
nities and  industries  that  rely  on  rail 
freight  service. 

Breathing  space  can  now  intervene  to 
permit  reutilization  of  freight  service  in 
order  to  make  these  lines  profltable 
again. 

New  England  as  well  as  every  other  re- 
gion is  well  served  by  this  provision. 

Mr.  Chairman.  I  have  said  that  this 
bill  has  its  faults.  They  are  not  in  any 
sense  irreparable,  however. 

New  England  can  live  with  it.  It  is  not 
everything  we  in  New  England  want  by  a 
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shot,  but  it  is  a  step — a  giant  step — 

;  right  direction, 
geits  adoption. 
ADAMS.  Mr.   Chairman.   I  yield 
1  minute. 
.  Chairman.  I  want  to  compliment 
gjentleman  from  Massachusetts  <Mr. 
•D>   on  the  gentleman's  statement, 
gentleman  has  long  been  an  expert 
tipn.sportation  and  has  served  New 
very  well,  as  well  as  the  gentle- 
native  State,  in  seeing  that  the 
system     of    the    entire 
remains  intact. 
.  Chairman.  I  agree  with  the  gentle- 
comments.  I  think  there  is  a  first 
n  trying  to  revitalize  the  railroad 
in   this   area.   I   appreciate   the 
e  and  the  support  the  New  Eng- 
caucus  has  given  to  the  committ-ee 
.•ing  to  pass  this  bill  at  this  time, 
we  can  have  the  bill  signed  into 
ijrior  to  the  date  of  transfer  of  the 
from  the  bankrupt  railroads  to  the 
ConRail  Corporation. 

POLAND.   Mr.   Chairman.  I  ap- 

te  the  remarks  of  the  distinguished 

from  Washington.  Let  me  say, 

is   no   Member   of   the   House   of 

ves    who   is   more   familiar 

the  problems  of  railroads  than  the 

man      from      Washington      fMr. 
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Rail   Reorganization   Act   would 
have  come  into  view,  never  have 
into  being,  except  for  the  gentle- 
efforts.  We  would  never  have  had 
We  would  never  have  had  the 
without  the  superb  work  of  the 
from  Washington,  the  work 
full  committee,  and  the  support 
ranking  minority  members.  I  want 
cimmend.    particularly,    the    distin- 
gentleman  from  New  York  (Mr. 
F.  HASTINGS!  for  his  splendid  and 
efforts  to  try  and  save  the  rail- 
industry,  not  alone  in  the  North- 
Dut  throughout  the  Nation.  I  reeret 
ision  to  retire  from  Congress.  He 
iven  great  service  to  his  district, 
and  the  Nation.  I  wish  him  well 
future. 
SKL^TTZ.  Mr.  Chairman.  I  yield 
:ime  as  he  may  consume  to  the  gen- 
from  Indiana  iMr   Hums). 
HTLLIS.    Mr.    Chairman.    I    vdU 
into  detailed  specifics  concern- 
he    Railroad    Revltalizatlon    and 
atory   Reform    Act.    I   believe   we 
already   heard  knowledgeable  re- 
and  that  we  have  all  become  in- 
nelv   familiar   with   the   problems 
i  as  well  as  the  pressing  need  to 
cisively  to  as'=ist  in  the  restoration 
rintenanre  of  our  rail  system.  I  do 
to    complement    the    rommittee 
s  on   the   fine  work  they  have 
in  developing  this  legislation. 
factors  leading  to  the  deteriora- 
our  rail  system,  especially  in  the 
st  and  Midwest,  are  numerous. 
cient    funding    has    caused    rail 
and  equipment  to  deteriorate  and 
e^nment   regulation   has   tended   to 
rase   innovation   and   inve.stment 
rail  industry.  It  is  my  sincere  hope 
(  ur  desire  to  see  the  eventual  oper- 
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ation  of  a  for-profit  rail  organization 
will  be  successful  and  that  the  Congress 
will  continue  to  push  for  the  return  of 
the  rail  industry  to  the  private  sector  as 
rapidly  as  practicable. 

Furthermore,  I  hope  that  the  Con- 
gress will  continue  to  evaluate  and  al- 
ter those  regulations  which  have  ham- 
pered the  operation  of  our  rail  system 
in  the  past.  I  support  the  long-range 
vision  of  a  privately  owned  and  profit- 
able intercontinental  rail  system  and 
hope  that  with  further  merger  and  con- 
solidation this  vision  will  become  a  re- 
ality. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  Penn- 
sylvania I  Mr.  Shuster  i  . 

Mr.  SHUSTER.  Mr.  Chairman.  I  thank 
the  distinguished  gentleman  from 
Kansas. 

Mr.  Chairman,  I  rise  in  oupport  of  this 
bill  today.  As  the  ranking  minority  mem- 
ber of  the  Surface  Transportation  Sub- 
committee of  the  Committee  on  Public 
Works  and  Transportation,  which  has 
jurisdiction  for  all  modes  of  surface 
transportation  except  railroads,  I  am 
acutely  aware  of  the  need  for  a  bal- 
anced transportation  system.  There  are 
those  who  have  come  before  our  Surface 
Transportation  Subcommittee  and  have 
testified  that  the  way  to  solve  the  railroad 
problem  is  to  impose  restrictions  on  the 
other  modes  of  transportation,  restric- 
tions in  terms  of  sizes,  weights,  and  by 
increasing  costs;  they  have  told  us  that 
the  way  to  get  the  railroads  more  com- 
petitive is  to  make  other  modes  less  com- 
petitive. I  submit  that  the  solution  to  our 
railroad  problem  is  not  to  tear  down  the 
other  modes  of  transportation,  but  rather 
to  build  up  the  railroad  system  in  Amer- 
ica, and  particularly  in  the  Northeast 
and  Midwest,  where  the  problem  is  most 
acute. 

Now,  I  would  submit  that  there  are 
few  in  this  House  who  can  lay  claim  to 
being  more  fiscally  conservative  than  I. 
And  there  are  few  in  this  House  whose 
record  stands  more  staunchly  in  favor 
of  free  enterprise;  but  given  the  prob- 
lems we  have  today  with  America's  trans- 
portation system,  I  believe  it  is  impera- 
tive that  we  support  this  legislation  to 
revitalize  America's  railroad  system. 

Mr.  Chairman,  there  are  three  ques- 
tions which  I  think  deserve  answers  in 
this  debate  today. 

First,  is  this  legislation  a  proper  ex- 
penditure of  Government  funds?  My  col- 
leagues this  is  an  investment  in  assets 
for  America.  This  is  a  rebuilding — a  re- 
building, after  which  we  will  have  a  re- 
vitalized transportation  system.  Creating 
assets  is  much  different  from  pouring 
money  down  a  rathole  and  having  noth- 
ing to  show  for  it  after  the  money  is  gone. 
We  are  talking  here  today  about  expendi- 
tures of  about  $4  billion  over  the  next 
4  years.  Why.  we  give  away  more  than 
that  each  year  in  foreign  aid.  We  know 
what  we  have  done  for  New  York  City, 
and  that  is  only  one  of  many  congres- 
sional giveaways  which  seem  to  garner 
support.  I  ask.  if  we  hand  out  billions  to 
foreign  countries  and  for  social  programs 


of  dubiotis  merit,  is  it  indeed  improper  to 
expend  Government  funds  as  an  invest- 
ment in  the  real  assets  for  America?  I 
suggest  that  it  is  not  improper. 

The  second  question,  I  believe,  is  what 
is  the  real  choice  before  us  today?  The 
real  choice  is  not  between  the  status  quo 
of  continuing  a  beleaguered  railroad 
system  or  accepting  this  bill  to  revitalize 
the  railroad  system.  Rather,  the  real 
choice  unless  we  are  willing  to  accept 
nationalization,  and  I  think  very  few 
support  that — the  real  choice  we  lace 
today  is  either  a  closing  down  of  the  rail- 
roads or  a  revitalization  of  the  railroads, 
because  operations  will  cease  without 
funding. 

So,  the  real  hard  choice  before  us  is 
either  to  revitalize  the  railroads  or  face 
up  to  closing  them  down.  Think  about 
the  implications  of  that!  If  the  bankrupt 
roads  are  shut  down,  our  economy  will  be 
seriously  hurt.  Energy  conservation  will 
be  set  back  and  pollution  will  be  in- 
creased because  we  will  jam  America's 
highways  with  trucks.  Defeat  of  this  bill 
win  raise  consumer  prices  as  far  as 
transportation  costs  are  concerned,  and 
thousands  of  jobs  will  be  destroyed. 

So,  I  suggest  that  if  we  face,  not  what 
we  would  like  the  situation  to  be,  but 
rather  the  real  hard  alternatives,  there 
is  no  responsible  choice  before  us  today 
but  the  hard  choice  of  approving  this 
attempt  to  revitalize  America's  railroads. 

This  bill  does  not  provide  any  guaran- 
tee for  success,  but  defeat  of  this  bill 
does  guarantee  the  failure  of  a  private 
for  profit  railroad  system  in  America. 
If  we  defeat  this  legislation,  we  will  not 
have  a  revitalized  railroad  system  in 
America. 

The  last  question  we  must  ask  is,  is 
this  a  bailout  of  the  railroads?  I  suggest 
to  the  Members  that  it  is  not.  First,  the 
stockholders  of  the  bankrupts  will  re- 
ceive stock  in  the  new  ConRail,  and  if 
ConRail  succeeds  as  a  private  'for  prof- 
it" corporation,  then  the  stock  will  be 
worth  something.  If  it  fails,  the  stock 
will  not  be  worth  a  plugged  nickel. 

Second,  the  creditors  will  only  have 
assurance  of  receiving  liquidation  value, 
so  there  is  certainly  no  windfall  here  for 
either  the  creditors  or  the  stockholders. 
The  people  who  stand  to  gain  the  most 
from  this  bill  are  not  the  stockholders 
or  creditors  of  the  bankrupt  roads,  but 
rather  the  American  people  who  depend 
on  the  railroads  to  transport  needed 
products  and  commodities. 

Mr.  Chairman,  I  urge  support  of  this 
vital  legislation. 

Mr.  ROONEY.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  Chairman,  my 
colleagues,  this  is  not  an  easy  subject 
to  broach,  but  I  feel  in  good  conscience 
that  since  we  are  here  dealing  with  the 
public's  money,  we  must  not  use  it  in 
ways  that  we  know  to  be  unwise. 

I  wonder  if  the  committee  has  worked 
with  and  consulted  the  Labor-Manage- 
ment Committee  which,  as  I  understand 
it,  is  sitting  now  in  either  St.  Louis  or 
Chicago,  to  try  to  rationalize  some  of  the 
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work  rules  that  are  making  the  system 
imeconomic. 

Mr.  Chairman,  what  I  worry  about  is 
pledging  or  spending  the  money  of  the 
public,  when  we  know  that  the  system 
is  not  as  eflScient  as  it  should  be.  If  we 
had  to  broach  this  without  preamble  or 
without  any  preliminary  action  on  the 
part  of  labor  and  management,  it  would 
be  more  difQcult.  But  in  fact  there  is  such 
a  committee,  Mr.  Chairman.  There  is 
such  a  committee  studying  this  particular 
subject. 

The  money  of  the  people  of  this  Na- 
tion must  be  handled  with  all  of  the 
prudence  that  v.d  would  bring  to  the 
spending  of  our  own.  I  think  if  the  rail- 
roads cannot  be  run  eflSciently  under 
present  conditions,  if  the  committee  is 
set  up  in  fact  to  consider  changes  which 
would  make  it  more  possible  for  railroads 
to  meet  their  costs,  surely  it  is  incum- 
bent upon  this  Congress  to  take  note  of 
such  an  effort,  and  to  cooperate  in  every 
way  with  this  committee. 

I  wonder  if  by  any  chance  the  gentle- 
man has. 

Mr.  ROONEY.  If  the  gentlewoman  will 
yield,  I  will  say  to  the  gentlewoman  that 
I  want  the  gentlewoman  to  know  that 
this  conmiittee  has  consulted  with  AAR, 
it  has  consulted  with  labor,  it  has  con- 
sulted with  the  administration,  and  it 
has  consulted  with  the  Department  of 
Transportation.  We  have  considered  the 
views  of  everybody  involved  here  and  I 
can  assure  the  gentlewoman  from  New 
Jersey  that  every  nickel  of  taxpayers' 
dollars  in  this  bill  will  be  well  protected. 

Mrs.  FENWICK.  I  am  sorrj-  I  did  not 
phrase  my  question  very  well.  There  is 
a  labor-management  committee. 

Mr.  ROONEY.  If  the  gentlewoman  will 
yield,  I  did  not  consult  them,  no. 

Mrs.  FENWICK.  Were  any  of  these 
practices  brought  to  the  attention  of  la- 
bor and  management,  the  ones  that 
might  make  the  whole  system  more  ef- 
ficient? 

Mr.  ROONEY.  If  the  gentlewoman  will 
yield  further,  I  cannot  say  that  we  dis- 
cussed work  rules  with  respect  to  draw- 
ing up  this  legislation.  We  have  dis- 
cussed, as  I  said,  certain  views  of  labor 
and  management  and  the  administra- 
tion, and  we  have  a  bill  that  I  think 
everybody  can  live  with. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick). 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  ROONEY.  If  the  gentlewoman  will 
yield  further.  I  think  this  bill  will  go 
far  in  preventing  nationalization  of  rail- 
roads in  this  country. 

Mrs.  FENWICK.  I  do  not  object  to  the 
bill — in  fact,  I  support  it.  It  is  just  that 
I  feel  we  are  moving  more  and  more  into 
subsidizing  areas  which  are  not  economi- 
cally viable;  and  at  some  point  that  fact 
must  be  recognized.  We  are  subsidizing 
one  section  of  our  economic  life  after  an- 
other. And,  one  after  another,  inefficient 
methods  and  practices  will  be  sustained 
by  money  taken  from  the  public.  This  Is 
our  responsibility  here. 


I  thank  the  gentleman. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  McKiNNEY) . 

Mr.  McKINNEY.  Mr.  Chairman,  I 
thank  the  committee  chairman  for  yield- 
ing, and  I  congratulate  him  on  the  bill. 
I  have  just  a  few  questions  through 
which,  I  hope  we  could  establish  some 
congressional  intent  on,  so  that  it  will 
be  considered  by  the  agencies  involved 
as  our  opinion. 

Mr.  Chairman,  one  of  the  things  that 
disturbs  me  is  that  there  has  been  a 
great  deal  of  confusion  as  to  freight  in 
the  Northeastern  corridor.  Initially,  we 
were  advised  that  there  would  be  no 
freight  along  the  Northeastern  corridor, 
and  then  we  were  advised  that  local 
freight  would  be  carried  because  there 
would  be  too  much  disruption  of  ship- 
ping if  it  were  not. 

Mr.  Chairman,  the  committee  counsel 
has  advi:=ed  mv  office  that  local  and  long 
haul  will  occur  along  the  Northeastern 
corridor  but  it  will  be  spaced  so  as  not  to 
interrupt  or  get  in  the  way  of  passenger 
service.  I  wonder  if  we  could  have  some 
clarification  from  the  chairman  on  this 
subject,  for  the  record. 

Mr.  ROONEY.  Mr.  Chairman,  we  are 
going  along  with  the  USRA  final  system 
plan,  and  I  do  not  think  my  amendment 
is  needed.  Passengers  and  freight  will  be 
on  two  separate  lines  for  the  long  haul. 

Mr.  McKINNEY.  But  we  will  have 
northeastern  freight  service  on  the  short 
line?  Will  the  gentleman  verify  that? 

Mr.  ROONEY.  Yes,  we  wUl. 

Mr.  McKINNEY.  Mr.  Chairman,  the 
other  question  I  would  like  to  get  clari- 
fied is  this:  I  realise  there  is  .some  ques- 
tion as  to  who  is  going  to  end  up  operat- 
ing certain  parts  of  our  passenger  service 
in  the  Northeast,  particularly  the  com- 
muter service.  There  are  two  questions,  I 
think  should  be  cleared  up  for  the  rec- 
ord. One  relates  to  commuter  decisions 
and  fare  decisions,  and  the  other  relates 
to  freight  decisions. 

I  just  want  to  make  sure  that  we  w-ill 
require  the  ICC  to  report  the  reasons  for 
its  actions  to  the  Congress  and  to  the 
public  at  large  rather  than  have  them, 
in  their  usual  sort  of  cavalier  manner, 
just  say  that  they  are  approving  or  dis- 
approving a  fare  increase. 

We  had  a  recent  increase,  a  27-per- 
cent fare  increase  on  a  New  York  com- 
muter line,  and  I  believe  anyone  would 
say  that  is  a  substantial  increase. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr.  Mc- 
KiNNEY  I  has  expired. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Connecticut  (Mr.  McKinney). 

Mr.  McKINNEY.  Mr.  Chairman,  to 
continue  with  my  thought,  no  reason  was 
given  to  the  paying  public  or,  I  might 
add,  to  those  involved  in  the  volunteer 
work  of  trying  to  keep  the  Connecticut 
Transportation  Authority  and  otliers  in 
operation  as  to  why  this  increase  was 
accepted  or  why  it  was  not  rejected.  I 
just  hope  that  we  can  get  that  clarified 
for  the  record,  also. 

Mr.  ROONEY.  Mr.  Chairman,  If  the 
gentleman  will  yield,  this  applies  to  all 


orders  and  all  decisions  of  the  ICC,  as 
I  understand  it,  and  it  will  be  made 
public. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  time  and 
for  his  answers  for  the  benefit  of  the 
record. 

Mr.  ROONEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  un- 
derstand that  I  only  have  5  minutes  left? 

The  CHAIRMAN.  The  gentleman  Is 
correct. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
myself  2  minutes  at  this  time. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Kansas  (Mr. 
Skubitz). 

Mr.  SKUBITZ.  Mr.  Chairman,  I  wiU 
close  by  saying  once  again  to  the  Mem- 
bers of  the  House  that  I  think  our  com- 
mittee has  come  out  with  a  reasonably 
good  bill.  It  is  one,  with  the  addition  of 
a  few  amendments,  which  the  President 
will  probably  sign. 

It  Is  going  to  be  a  bill  that  will  call 
upon  the  conferees  to  hold  the  line  and 
not  accept  a  lot  of  additions.  So  I  hope 
the  Members  of  the  House  will  restrain 
themselves  and  not  try  to  put  in  amend- 
ments to  take  care  of  some  particular 
little  problem  in  their  districts  that  is 
going  to  cost  only  $1  million  here  or  only 
$25  million  there. 

As  much  as  we  in  the  committee  would 
like  to  help  in  all  cases,  we  are  faced 
with  the  problem  of  going  up  against 
the  Senate  bill,  which  contains  nearly 
$9  billion,  as  compared  to  our  bill  with 
$6  billion. 

Mr.  Chairman,  again  I  want  to  express 
my  appreciation  to  the  chairman  of  the 
subcommittee,  who  all  through  the  hear- 
ings and  markup  before  the  subcommit- 
tee was  very  cooperative  and  very  fair. 

Mr.  ASHLEY.  Mr.  Chairman.  I  rise  to 
express  my  regret  that  the  bill  before  us, 
H.R.  10979,  does  not  contain  certain  clar- 
ifications I  have  sought  regarding  pro- 
tection for  all  employees  displaced  by  the 
creation  of  the  Consolidated  Rail  Corpo- 
ration and  the  various  conveyances  of 
rail  properties  attendant  on  its 
formation. 

My  specific  concern  Is  directed  toward 
the  employees  of  Lakefront  Dock,  a  coal 
and  ore  loading  and  unloading  facility 
near  Toledo,  Ohio,  which  the  U.S.  Rail- 
way Association  has  slated  for  abandon- 
ment in  the  final  system  plan  and  trans- 
fer of  its  business  to  the  nearby  Presque 
Isle  Dock.  The  Association,  which  appar- 
ently will  play  the  central  role  in  the  Im- 
plementation and  management  of  Con- 
Rail, has  repeatedly  asserted  that  the 
workers  affected  by  this  coordination 
project,  OH-3  in  the  final  system  plan, 
are  not  covered  by  the  labor  protective 
provisions  of  Public  Law  93-236. 

Title  V  of  the  Regional  Rail  Reorgani- 
zation Act  grants  certain  statutory  job 
protection  rights  to  employees  of  a  "car- 
rier which  Is  controlled  by  (a)  railroad  In 
reorganization."  It  Is  my  belief  that  all 
of  the  affected  employees  of  Lakefront 
Dock  fall  into  the  protected  category. 
The  Lakefront  Dock  and  RaUroad  Ter- 
minal Co.,  owned  50  percent  by  Penn 
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Centijal  and  50  percent  by  B.  &  O.,  owns 
and  facilities  involved.  Respon- 
for  loading  and  unloading  opera- 
resides  with  the  Toledo  Lakefront 
Co.,   again  owned   50   percent   by 
D.,  and  50  percent  by  the  Pickands 
Co..  which  functions  solely  as  a 
agent   for   Penn    Central. 
Dock  Co.  has  been  found  repeat- 
by    the    courts    to    be    a    carrier- 
•ev  subject  to  the  Railway  Labor 
]  :mployees  of  the  Dock  Co.  are  cov- 
y  railroad  retirement,  and  further- 
both  Penn  Central  and  B.  &  O.  are 
ries    to    the    labor    contracts    at 
Dock. 

this  relationship  of  the  Lake- 
employees  to  Penn  Central,  a  rail- 
n  reorganization,  the  USRA  has  re- 
y  held  that  the  employee  protec- 
l»rovisions  of  title  V  do  not  apply  to 
specific  workers,   who   face  per- 
loss  of  jobs  through  the  transfer 
livelihood  to  Presque  Isle,  a  load- 
dnd    unloading    facility    leased    by 
O.,  a  solvent  carrier.  In  fact,  the 
System,  C.  &  O.'s  parent,  which 
the  consolidation  project  and 
would  stand  to  gain  financially  by 
of  lakefront  business  and  fa- 
,   informed   the   Interstate   Corn- 
Commission  that  its  participatloii 
s  project  was  cnnditioned  on  the 
lity  of  affected  employees  for  title 
;ection. 

me  repeat,  Mr.  Chairman,  Penn 
a  railroad  in  reorganization,  has 
cent  control  of  the  properties,  op- 
,  and  labor  agreements  at  Lake- 
Dock.   The   187   employees   whose 
re  threatened  by  the  abandonment 
;  facility  should  therefore  be  clearly 
d  to  the  coverage  of  title  V  of  Pub- 
93-236.  the  more  so  since  one  of 
.•^phcit  goals  set  forth  by  Congress  in 
of  the  Regional  Rail  Reorganiza- 
ct  of  1973  is  that  the  new  ConRail 
lablished  with  "minimization  of  job 
and  associated  increases  in  unem- 
ntent  and  community  benefit  costs  in 
in  the  region  presently  served  by 
rvice."  I  would  also  like  to  empha- 
conviction  that  if  Chessie  ac- 
business,  facilities,  or  employees  of 
likefront.  any  employees  disolaced 
lesult  of  the  acqui^^ition  would  also 
ofered  by  title  V  since  Pre.-.que  Isle 
(•ees  would  then  be  employees  of  an 
ing  railroad  within  the  meaning  of 
50M>  of  the  act. 
legislative  history  of  the  Rail  Re- 
n(ization    Act    makes    it   clear.    Mr. 
an,  that  Congress  did  not  intend 
to  the  Nation's  already  swollen 
ovment  rolls  through  the  restruc- 
of  the  Northeast  and  Midwest  rail- 
Great  care  was  taken  in  drafting 
la|nguage  providing  for  job  offers  for 
ed  emplovees,  where  possible,  and 
ement  allowances  calculated  on 
of  service  for  those  for  whom  no 
ire  available   in  ConRail  or  with 
t  carriers.  I  believe  that  it  is  a  mat- 
simple  equity,  as  well  as  the  clear 
of  the  law.  that  those  employees 
Dock  who  are  not  offered 
at  Presque   Isle  be  deemed  fully 
to  the  labor  protective  provisions 
e  V  of  the  Regional  Rail  Reorga- 
Dn  Act.  Any  other  interpretation  of 


the  k  nd 
sibililjy 
tions 
Dock 

B.  & 
Mathjer 
manajgement 
The 
edly 
em 
Act. 
ered  1 
more 
slgnato 
Lake]  ront 

Dei  pite 
front 
road 
peate^l 
tion 
these 
mane  at 
of  th4ir 
Ing 

C.  & 
Chesdle 
propc  sed 
whicl 
acqui  lition 
cllities 
merc( 
In  th 
eligib 
Vpro 

Let 
Centijal 
50  pe 
erati(Jns 
front 
jobs  s 
of  thi 
entitl 
lie 
the  e: 


rms 


La<efront 


the  statute  would  be  completely  incon- 
sistent with  the  intent  of  Congress  and 
would  work  a  hardship  on  hundreds  of 
families  that  can  be  avoided  simply  by 
the  granting  of  title  V  benefits  to  such 
workers  displaced  by  the  final  system 
plan. 

Mr.  McDADE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  10979,  the  Railroad  Re- 
vitalization  and  Reform  Act  and  to  urge 
its  approval  by  the  Members  of  the 
House.  I  wish  to  commend  the  gentleman 
from  Pennsylvania  (Mr.  Rodney)  and 
the  gentleman  from  Kansas  (Mr.  Sku- 
BiTZ  >  for  the  long  and  painstaking  work 
that  has  gone  on  before  this  bill  could  be 
brought  to  the  floor  today.  It  is  a  complex 
bill  but  it  has  concise  objectives — to  re- 
store the  bankrupt  Northeast  rail  lines 
into  a  network  of  strong  competitive  rail- 
roads. And  in  the  process  of  doing  so  it 
gives  the  diverse  segments  of  our  econ- 
omy that  rely  on  the  rails  an  economic 
shot  in  the  arm. 

Mr.  Chairman,  there  are  a  number  of 
provisions  of  this  bill  that  are  of  special 
importance  to  my  constituency  in  the 
eight-county  area  of  northeastern  Penn- 
sylvania. The  most  important  amend- 
ment in  this  bill  is  the  provision  written 
into  section  917  modifying  the  subsidy 
formula  for  operation  on  light  density 
branch  lines  scheduled  for  abandonment 
by  ConRail. 

The  Rail  Reorganization  Act  of  1973 
provided  that  the  local  share  would  be 
30  percent.  Yet  many  States  and  locali- 
ties have  not  had  sufficient  time  or  suffi- 
cient revenues  to  pick  up  these  costs. 
The  committee  wisely  recognized  this 
and  provided  a  6-month  100-percent 
subsidy.  This  is  important,  yet  I  fear 
that  it  is  an  insufficient  amount  of  time 
for  many  States,  including  my  own,  to 
keep  these  branch  lines  running.  I  would 
have  preferred  the  committee  include  a 
2-year  100-percent  subsidy,  as  suggested 
in  legislation  I  introduced  earlier  this 
year.  I  would  hope  that  when  the  con- 
ferees meet  to  reconcile  this  bill  with 
the  Senate  version,  the  members  of  that 
committee  will  agree  to  extend  the  6- 
month  subsidy  to  at  least  1  year.  Such 
an  extension  would  not  require  addi- 
tional authorb.ation  of  funds  because  the 
U.S.  Rail  Association  has  already  con- 
cluded that  subsidized  operations  in  the 
17-State  area  will  only  cost  $35  million 
per  year;  the  additional  6-month  sub- 
sidy will  only  cost  an  additional  $17.5 
million,  for  which  these  are  ample  fimds 
in  this  bill. 

Indeed  the  subsidy  formula  and  its 
usage  is  going  to  spell  success  or  fail- 
ure for  our  efforts  to  complete  the  re- 
organization of  the  Northeast  railroads 
with  a  minimum  of  economic  difficulty. 
Of  paramount  importance  to  such  ef- 
forts is  another  provision  of  this  bill, 
section  917ib>.  included  by  the  gentle- 
man from  Ohio  (Mr.  Brovvn',  which 
allows  for  a  State  sponsor  to  continue 
operations  at  rail  shops  and  facilities 
for  1  year  after  conveyance  to  prevent 
the  severe  economic  dislocations  which 
will  occur  to  communities  whose  facili- 
ties will  not  be  acquired  by  ConRail. 

This  amendment  applies  directly  to 
such  a  situation  being  faced  by  the 
borough  of  Sayre  in  my  congressional 


district.  For  many  years  one  of  the  larg- 
est employers  in  that  community  has 
been  the  Lehigh  Valley  Car  Repair 
Shops,  employing  some  270  workers.  This 
facility  will  not  be  acquired  by  ConRail 
despite  personal  appeals  and  what  I  be- 
lieve to  be  convincing  evidence  that  it 
could  greatly  assist  ConRail's  needs  if 
left  intact. 

Nevertheless,  this  provision  does  pro- 
vide another  option  for  the  future  of  the 
Sayre  shops.  It  would  allow  subsidy 
money  to  be  used  by  the  State  to  main- 
tain the  facility  for  1  year  after  convey- 
ance while  efforts  continue  to  provide 
more  permanent  employment  opportuni- 
ties for  the  shop  workers  and  their  fam- 
ilies. This  provision  should  help  prevent 
the  random  exporting  of  jobs  from  one 
locality  to  another  than  has  become  a 
byproduct  of  the  final  system  plan.  And 
It  could  soften  the  impact  of  the  Con- 
Rail reorganization  on  a  community  like 
Sayre.  I  commend  the  foresight  of  the 
committee  for  including  this  provision 
in  the  bill. 

One  additional  provision,  section  1007, 
is  of  great  importance  to  the  coal-pro- 
ducing regions  of  Pennsylvania.  This 
amendment  allows  the  Department  of 
Transportation  to  lease  or  purchase  prop- 
erty for  fossil  fuel  rail  banking  along 
any  trackage  recommended  for  disposi- 
tion in  the  final  system  plan.  This  is 
a  most  meaningful  provision  affecting  a 
number  of  branch  hues  in  which  an  in- 
vestment of  funds  could  be  rehabilita- 
ted and  used  to  assist  coal  production. 
One  of  the  great  constraints  to  greater 
coal  production  in  Pennsylvania  is  get- 
ting that  coal  to  the  proces.sing  plants 
and  to  market.  The  decline  of  the  coal 
industry  has  gone  hand  in  hand  with 
the  decline  in  rail  service.  This  provi- 
sion .should  stimulate  the  transporta- 
tion needs  of  our  coal  producing  areas. 

Mr.  Chairman,  prompt  action  is  need- 
ed for  Congress  to  pass  and  the  Presi- 
dent to  sign  a  bill  that  reorganizes  the 
bankrupt  northeastern  carriers  that 
gives  shippers  a  chance  to  transport  their 
goods  to  market,  and  ends  the  years  of 
economic  decline  that  have  weakened 
our  rail  transportation  links.  Because 
this  is  the  largest  such  corporate  reor- 
ganization ever  undertaken,  there  are 
numerous  uncertainties  accompanying 
the  entire  program.  But  the  stakes  are 
high  and  the  Nation's  economy  cannot 
survive  without  a  strong  northeast  rail 
system,  where  competition  produces 
quality  service.  I  am  hopeful  that  what 
the  Congress  does  today  is  to  pass  this 
bill  and  give  the  northeast  railroads 
the  opportunity  to  lead  the  way  to  new 
economic  prosperity  in  this  part  of  our 
country. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  rise  in  reluctant  support  of 
H.R.  10979.  I  say  reluctant  because  this 
measure's  bad  points  almost — but  not 
quite — outnumber  its  good  ones. 

The  Railroad  Revitahzation  and  Reg- 
ulatory Reform  Act  does  perform  some 
valuable  services.  We  have  been  told  by 
the  U.S.  Railway  Association  that  the 
ConRail  system  will  not  work  if  we  do  not 
make  some  changes  in  the  original  Rail 
Reorganization  Act.  This  bill  makes  those 
changes. 
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It  also  continues  the  support  we  pro- 
vided on  October  23,  when  we  adopted 
H.R.  8672.  That  was  a  temporary  meas- 
ure to  start  a  program  of  railbed  reha- 
bilitation which  had  been  long  overdue, 
and  the  bill  we  are  considering  today 
puts  the  rehabilitation  effort  on  a  more 
permanent  footing. 

I  am  happy  to  see  that  we  are  finally 
attempting  to  speed  up  the  Interstate 
Commerce  Commission's  regulatory 
processes.  We  have  all  heard  horror 
stories  about  how  the  ICC's  delays  in 
making  decisions  have  resulted  in  chaos 
or  bankruptcy  or  worse.  If  we  allow  this 
situation  to  continue,  we  are  merely 
driving  the  first  nail  into  a  viable  trans- 
portation system's  coffin.  A  streamlined 
system  needs  streamlined  regulation,  and 
H.R.  10979  at  least  makes  the  ICC  a  little 
more  aerodynamic. 

My  enthusiasm  for  these  provisions, 
however,  is  tempered  by  my  chagrin  at 
several  other  provisions. 

Let  us  look,  for  a  moment,  at  the  rail 
service  continuation  subsidies.  We  are 
being  asked  to  endorse  a  program  which 
will  provide  total  Federal  assistance  for 
non-ConRail  freight  lines  for  only  6 
months.  Then  our  assistance  to  the 
States  will  phase  out  in  10-  and  20-per- 
cent yearly  increments.  I  submit  that 
such  a  program  will  result  In  the  virtual 
discontinuance  of  rail  freight  service 
over  these  lines. 

We  have  been  told  by  responsible  legal 
authorities  that  when  we  put  this  sub- 
sidy program  into  operation,  we  are  going 
to  open  a  legal  can  of  worms.  Six  months 
is  not  going  to  be  a  long  enough  time  to 
resolve  all  the  legal  entanglements  which 
the  ConRail  system  will  create.  We  here 
in  Washington  are  responsible  for  this 
system,  and  we  should  be  willing  to 
shoulder  the  burden  of  paying  for  the 
operation  of  the  excluded  lines  until  the 
legal  problems  are  ironed  out. 

So  what  happens  in  6  months  or 
18  months,  when  the  States  are  asked  to 
assume  part  of  the  cost — and  part  of  the 
responsibility — for  running  these  lines. 
If  I  were  a  State  legislator  or  a  Governor, 
I  know  I  would  have  serious  reservations 
about  throwing  my  State  government 
into  this  morass.  If  the  States  do  not  sup- 
port the  program,  then  the  excluded  lines 
become  nonfunctioning  hnes,  and  thou- 
sands of  workers  will  be  out  of  a  job  be- 
cause their  employers  will  be  forced  to 
either  close  up  shop  or  move. 

Enough  has  been  said  about  the  States' 
financial  problems  to  fill  several  truck- 
loads  of  books,  so  I  will  merely  point 
out  that  continuation  of  a  full  subsidy 
would  have  a  negligible  effect  on  the  Fed- 
eral budget  compared  to  the  effect  which 
noncontinuation  would  have  on  State 
treasuries. 

While  I  applaud  the  Commerce  Com- 
mittee's efforts  to  aid  the  implementa- 
tion of  high-speed  rail  passenger  serv- 
ice in  the  Washington-Boston  corridor, 
I  must  admit  that  I  am  somewhat  non- 
plussed at  the  amount  authorized  to  pay 
for  it.  If  we  want  to  persuade  the  public 
to  use  the  railroad.s — the  most  energy- 
efficient  method  of  public  transporta- 
tion— we  will  have  to  help  make  rail 
travel  as  attractive  as  possible. 


We  cannot  do  this  with  $900  million.  It 
just  is  not  feasible  to  expect  that  amount 
to  cover  the  cost  of  all  the  construction 
which  will  be  necessary  to  correct  dec- 
ades of  neglect.  Bridges  are  weakening, 
signals  are  malfunctioning,  ties  are  rot- 
ting, rolling  stock  is  collapsing  from  old 
age  and  disrepair.  We  need  a  concerted 
effort  to  right  all  those  old  wrongs,  and 
we  should  face  the  fact  that  it  is  going 
to  cost  a  lot  of  money. 

I  have  heard  rumblings  that  the 
Northeast  Corridor  project  Is  beneficial 
to  only  one  region.  This  is  partially  true. 
The  Northeast  is,  however,  much  more 
dependent  on  rail  transportation  than 
any  other  part  of  the  country,  both  for 
freight  and  passengers.  We  have  25  per- 
cent of  the  Nation's  population  in  6  per- 
cent of  the  land  area,  and  almost  no 
navigable  rivers.  The  short  distances  in- 
volved almost  preclude  economical  use 
of  air  transport,  particularly  when  we 
are  concerned  with  portal-to-portal 
service.  We  cannot  survive  without  ef- 
ficient rail  service. 

But  when  we  consider  the  regional  as- 
pects of  the  program,  let  us  not  forget 
such  programs  as  the  TVA,  and  the 
Bureau  of  Reclamation.  While  they  are 
unquestionably  beneficial,  they  are  also 
unquestionably  regional,  so  tihere  is  a 
definite  precedent  set  for  such  assist- 
ance. 

We  are  also  being  asked  to  place  the 
management  of  the  Northeast  Corridor 
program  in  the  hands  of  the  Department 
of  Transportation,  an  agency  which  has 
indicated  time  and  time  again  its  lack  of 
eagerness  to  undertake  such  a  program. 
There  is.  however,  a  creature  of  Con- 
gress which  is  exceptionally  enthusiastic 
about  the  project's  potential,  and  would 
give  it  the  attention  which  it  deserves — 
Amtrak.  Amtrak  is  in  the  business  of 
providing  rail  passenger  service,  so  who 
could  be  more  qualified  to  oversee  this 
complex  and  intricate  endeavor? 

As  I  have  stated,  I  have  many  qualms 
about  putting  this  bill  into  effect.  A 
measure  which  covers  this  much  terri- 
tory is  bound  to  have  difficulty  satisfy- 
ing everyone,  as  our  energy  and  tax  re- 
form bills  so  clearly  revealed.  I  do  want 
to  commend  the  conunittee  for  its  dili- 
gence under  obviously  trying  conditions, 
and  thank  my  colleague  from  Maiden, 
Mr.  Macdonald,  for  his  efforts. 

Mr.  MURTHA.  Mr.  Chairman,  in  the 
many  significant  aspects  of  the  Rail- 
road Revitahzation  and  Regulatory  Re- 
form Act.  there  is  one  section  I  believe 
is  very  important  and  should  not  be 
overlooked. 

I  want  to  congratulate  the  Interstate 
and  Foreign  Commerce  Committee  for 
adopting  an  amendment  to  create  an 
emergency  fo5sil  fuel  rail  bank  plan.  This 
proposal  will  insure  the  upgrading  and 
continuation  of  vital  rail  lines  near  coal 
deposits  and  insure  the  delivery  of  this 
energy  source. 

After  all  is  said  and  done  on  the  energy 
front,  Mr.  Speaker,  I  think  it  will  be 
clear  that  we  must  rely  on  coal  for  our 
intermediate  energy  needs  until  alter- 
nate sources  can  be  developed.  To  rv.alize 
this  full  potential  we  must  start  now  to 
develop     programs     that     will     insure 


enough  miners  to  mine  the  coal,  proper 
safety  to  protect  the  miners,  and,  with 
this  provision,  the  means  to  move  the 
coal  to  its  destination. 

The  section  gives  the  Secretary  of 
Transportation — in  consultation  with 
the  Secretaries  of  Interior  and  Com- 
merce— the  right  to  protect  lines  they 
deem  vital  to  the  national  coal  produc- 
tion, from  the  list  recommended  by  the 
USRA  in  its  final  system  plan.  I  believe 
this  is  a  positive,  logical  and  efficient  step 
forward  in  our  overall  energy  and  rail 
plans. 

It  was  my  pleasure,  Mr.  Speaker,  to  be 
the  first  Member  of  Congress  to  spon- 
sor such  a  proposal.  I  was  further  pleased 
to  join  with  Congressman  John  Heinz  in 
introducing  the  bill  based  on  the  final 
USRA  recommendation.  And  I  congratu- 
late Transportation  and  Commerce  Sub- 
committee Chairman  Fred  Rooney  for 
the  outstanding  job  he  has  done  in  pre- 
paring this  legislation,  and  thank  hini 
for  his  careful  consideration  of  this 
section. 

I  beUeve  the  fossil  fuel  bank  is  a  posi- 
tive step,  and  I  look  forw^ard  to  it  being 
part  of  the  final  rail  plan. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  Railroad  Revitahzation 
and  Regulatory  Reform  Act  qf  1975. 
which  provides  $6.4  billion  to  aifist  the 
bankrupt  and  ailing  railroads — funding 
which  is  so  vital  to  the  rail  industry  and 
to  the  Nation's  diverse  systems  of  trans- 
portation. An  unsafe,  inefficient  rail  in- 
dustry, coupled  with  deteriorated  railway 
tracks,  yards,  and  other  rail  facilities,  Is 
detrimental  to  our  national  Interest  and 
to  our  national  defense. 

Mr.  Chairman,  the  Committee  on  In- 
terstate and  Foreign  Commerce,  in  its 
report,  succinctly  pinpomted  the  issue, 
stating: 

The  problems  of  the  rail  Industry  are  so 
deep-rooted  that  to  take  any  steps  to  create 
a  viable  rail  system  one  had  to  move  In  a 
comprehensive  manner,  rather  than  a  piece- 
meal approach  which  consisted  of  oversight 
bearings  as  well  as  hearings  on  particular 
pieces  of  legislation. 

This  measure  accomplishes  this  mis- 
sion. It  is  comprehensive  in  its  approach 
and  design,  providing  long-term  financial 
assistance  to  rehabilitate,  revitalize,  and 
preserve  a  vital  sector  of  our  economy. 

Along  with  many  of  my  colleagues,  I 
have  been  deeply  involved  and  have  sup- 
ported the  revitahzation  of  the  rail  lines 
in  the  Northeast.  Funds  for  this  effort 
is  essential  in  order  to  preserve  an  in- 
dustry so  vital  to  the  needs  of  our  Nation 
and  so  important  to  public  service.  The 
public  demands  and  deserves  a  first-rate 
railway  system. 

Mr.  Chairman,  this  bill  goes  a  long 
way  toward  contributing  to  such  a  sys- 
tem. Railroads  which  will  benefit  from 
this  proposal  in  my  district  are  the  Penn 
Central,  Lehigh  and  Hudson  River,  and 
the  Erie  Lackawanna  Railroads. 

Accordingly.  I  enthusiastically  urge 
my  colleagues  to  support  this  measure. 

Mr.  ESCH.  Mr.  Chairman.  I  am  very 
pleased  to  rise  in  support  of  the  Michi- 
gan amendment  to  be  offered  by  Mr. 
Brodhead.  My  staff  and  I  have  worked 
very  closely  with  the  officials  in  the  State 
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department  on  this  issue, 
im  delighted  to  have  this  oppor- 
to  express  my  strong  support  of 
plans    to    continue    rail    service 
lout  the  State  of  Michigan. 
igan   was   particularly   hard  hit 
he  final  system  plan  by  the  aban- 
of   more   than   1,100   miles   of 
ithin  the  State.  Tiie  State  has  put 
a  plan  to  retain  service  on  most 
abandoned  track.  However,  for 
an  to  be  financially  po.ssible,  the 
fjeels  that  it  must  have  the  right  to 
some    portions    of    profitable 
well  as  that  which  Ls  being  aban- 
The  State  feels  that  they  can  run 
Ann    Arbor   Railroad    on    a 
break-even    basis.    However,    a 
IKDrtion  of  the  Ann  Arbor  is  In- 
in  the  final  svstem  plan  for  inclu- 
ConRail.    This   portion   of   the 
generates   very  heavy  shipments 
deemed  essential  to  the  operation 
■ntire  State  system, 
amendment  before  u.s  today  pro- 
mechani.-m  for  the  State  to  ac- 
lat  track.  It  provides  an  opportu- 
■  the  State  to  make  a  strong  pres- 
to the  USRA  of  the  wi,sdom  of 
.  I  am  convinced  that  this  plan  is 
1  to  rail  service  in  Michigan  and 
would  not  -significantly  impair  the 
.Uity  of  ConRail.  Its  importance 
.igan  is  far  greater  than  its  im- 
e  to  ConRail. 

service  Ls  es.^ential  to  an  indus- 

te  such  as  Mi'^higan  and  I  believe 

ment    makes    adequate    rail 

po.ssible.  I  urge  its  adoption. 

^OUSH.  Mr.  Speaker,  I  strongly 

the   section   of   this   bill    which 

commit  the  United  States  to  make 

v  deficiency  judgment  that  might 

against  a  solvent  rail  carrier 

purchased  any  of  the  properties 

sankrupts  designated  to  them  by 

Railway  Association, 
provision  has  as  its  purpose  pro- 
of the  Chessie  System  in  its  pur- 
)f   portions   of   several   bankrupt 
in  the  Mid-Atlantic  Region  In- 
portions   of   the   Reading  and 
of  the  Erie-T,ackawanna. 
the  standpoint  of  my  district,  the 
of  Chessie  to  purchase  only  the 
portion  of  the  Frie-I.ackawanna 
ennre  the  western  divi-ioi  of  this 
l?d  to  what  has  been,  in  fact,  a 
ing  mainline  being  analyzed  by 
Railway  As.sociation  as  a  branch 
as  such  to  not  be  included  in 
e  Chessie  System  or  ConRail. 
deficiency    judgment    protection 
Dffered    for    Che.ssie    essentially 
hat  this  particular  carrier  is  being 
to  purchase  those  properties  it 
at  the  price  it  wishes  to  pay.  At 
time,  it  is  guaranteeing  that  if 
court  finds  the  price  to  be 
low,  the  Federal  Goverrunent 
the  additional  money  offered  to 
of  the  bankrupts, 
eve  that  this  is  neither  good  for 
nor  good  for  the  Federal 
The  concept  of  rail  reorganiza- 
in  the  Act  of  1973  does  not 
bargain  basement  financing  for 
ent  carriers,  and  I  do  not  believe 
act  should  contain  those  pro- 
sither. 
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Mr.  CONTE.  Mr.  Chairman,  my 
amendment  to  H.R.  10979,  the  Rail  Re- 
vitalization  Act  of  1975,  would  require 
the  development  of  proposals  for  Con- 
Rail acquisition  of  certain  profitmaking 
branch  rail  lines  which  are  eligible  for, 
but  not  included  in  the  final  system  plan. 

Under  existing  provisions  of  this  bill, 
the  Secretary  of  Transportation,  the  In- 
terstate Commerce  Commission,  or  the 
U.S.  Railway  Association,  may  if  they 
wish,  make  such  proposals  if  they  first 
determine  that  restructuring  of  the  Con- 
Rail system  is  necessary. 

Once  a  proposal  is  made  by  these 
authorities,  it  would  be  reviewed  and 
evaluated  by  the  association  and  then 
face  a  public  hearing  and  possible  veto 
in  special  court  proceedings. 

The  amendment  I  offer  would  make  it 
mandatory  for  the  Transportation  Sec- 
retary to  draft  acquisition  proposals  by 
ConRail  of  those  abandoned  branch  lines 
which  have  operated  without  subsidy  and 
have  shown  a  profit  for  2  consecutive 
years. 

This  amendment  would  not,  and  I  re- 
peat, would  not  force  acceptance  of  any 
acquisition  proposal.  It  would  merely  re- 
quire that  such  a  proposal  be  Initiated 
to  insure  that  eligible,  profitmaking 
branch  lines  receive  fair  and  full  con- 
sideration for  entry  into  the  ConRail 
system. 

In  addition,  it  would  create  a  flexible 
mechanism  by  which  this  vital  freight 
rail  system  can  expand  to  meet  the  grow- 
ing needs  and  demands  of  the  Northeast 
and  Midwest  regions  of  our  Nation. 

I  should  point  out.  Mr.  Chairman,  that 
the  U.S.  Railway  Association  has  recom- 
mended abandonment  of  approximately 
5,700  miles  of  branch  rail  lines  in  New 
England. 

This  could  mean  a  loss  of  up  to  11,000 
jobs  in  a  region  already  suffering  from 
severe  unemployment.  These  figures 
could  well  mean  economic  disaster  for 
many  communities. 

Mr.  Chairman,  my  home  State  of  Con- 
necticut, alone,  has  124.000  rail-related 
jobs.  Certainly  abandonment  of  these 
freight  rail  lines  will  not  directly  affect 
all  rail  workers,  but  we  can  be  sure  that 
those  who  can  least  afford  it  will  be  the 
hardest  hit. 

My  amendment  would  at  least  create 
an  incentive  for  abandoned  lines  to  show 
a  2-year  profit  margin  on  their  opera- 
tions for  possible  inclusion  in  the  Con- 
Rail system. 

I  want  to  stress  again,  though,  that 
this  amendment  does  not  call  for  the  au- 
tomatic acquisition  of  successful  rail 
lines,  but  only  that  such  lines  be  con- 
sidered for  ConRail  acquisition. 

Mr.  Chairman,  already  hard-pressed 
communities  in  Connecticut,  New  Eng- 
land, and  across  the  country,  should  not 
be  faced  with  the  possibility  of  further 
economic  burdens  which  would  befall 
them  should  these  lines  fail. 

The  amendment  before  us  now  should 
serve  as  a  vital  element  in  the  ultimate 
success  of  many  of  our  branch  rail  lines. 

I  strongly  urge  my  colleagues  to  join 
me  in  tliis  effort.  Thank  you. 

Mr.  MURTHA.  Mr.  Chairman,  I  rise 
to  support  the  provision  to  include  more 
loan  guarantees  in  the  rail  bill  to  stimu- 
late the  production  of  railroad  coal  cars. 


It  is  obvious  that  planning  to  Increase 
our  coal  production  in  this  Nation  to  de- 
pend on  less  foreign  oil,  will  do  us  no 
good  if  we  do  not  have  the  coal  cars  to 
move  the  fuel. 

Let  us  look  at  the  figures  surrounding 
this  situation.  The  number  of  coal  cars 
in  service  has  declined  from  400,000  in 
1970  to  353,000  by  1974.  Meanwhile,  only 
7,100  cars  were  delivered  last  year.  At 
this  rate  it  will  take  many  years  to  re- 
store the  coal  fleet  of  hopper  cars  to  the 
1970  level,  let  alone  expand  suflBciently 
to  carry  the  volume  expected  in  1985. 

The  USRA's  final  system  plan  outlined 
expansion  in  coal  production  expected 
over  the  next  10  years.  Based  on  their 
figures,  a  study  has  been  made  by  Peat, 
Marwick,  and  Mitchell  for  the  FEA 
which  outlines  the  car  growth  that  will 
be  needed  to  carry  to  load.  Hopper  con- 
struction will  have  to  be  in  the  area 
of  9,000  to  14.000  cars  per  year  for  the 
period  from  1975  through  1977,  increas- 
ing to  17,000  to  27,000  for  the  years  1978 
through  1985.  Similarly  construction  of 
about  11,000  gondola  cars  per  year  will 
be  required  to  handle  the  expanding  de- 
mand during  the  1975-85  period.  Both 
figures  allow  for  replacement  of  normal 
retirements. 

Given  the  present  construction  rate, 
and  the  competition  for  the  loan  guar- 
antees already  allowed  in  the  bill,  I  be- 
lieve we  have  to  make  the  coal  car  pro- 
duction a  top  priority. 

Mr.  DODD.  Mr.  Chairman,  I  will  sup- 
port and  urge  my  colleagues  to  join  me 
in  supporting  the  important  amendment 
which  will  be  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Conte)  ,  to  H.R, 
10979. 

As  all  of  my  colleagues  well  know,  the 
cost  of  shipping  freight  by  rail  has  in- 
creased dramatically  in  recent  years,  and 
this  has  been  due  principally  to  the  in- 
creased operating  costs  which  our  Na- 
tion's railroads  have  realized  during  that 
period.  The  escalated  rail  rates  have  not 
occurred  to  the  same  degree  nationwide, 
however,  and  this  is  principally  due  to 
the  imperfect  procedure  used  by  the  In- 
terstate Commerce  Commission  in  regu- 
lating rail  rates.  The  unfortunate  result 
of  this  dysfunctional  aspect  of  ICC  rate 
regulation  is  that  rail  rates  in  the  North- 
east are  approximately  170  percent  high- 
er than  those  in  the  South.  It  is  easy  to 
see  that  this  disparity  in  rates  would 
effect  an  inequitable  cost  factor  for  in- 
dustries in  the  Northeast  which  depend 
on  rail  freight,  and  which  are  in  compe- 
tition with  their  counterpart  industries 
in  other  regions  of  the  Nation  where  rail 
rates  are  less. 

To  illustrate  this  problem,  it  is  useful 
to  note  that  for  September  1975,  ex  parte 
313  rates  the  cost  for  com  shipped  from 
Toledo,  Ohio,  to  Augusta,  Maine,  by  rail 
a  total  of  nearly  900  miles,  at  $17.25  per 
ton.  The  rate  for  a  similar  shipment 
across  Southern  Freight  Lines  is  $10.24. 
Thus,  in  this  instance,  we  have  a  dis- 
parity of  $7.28  per  ton. 

It  is  easy  to  understand  the  dilemma 
which  rail-dependent  industries  in  the 
Northeast  must  face  in  trying  to  compete 
with  their  competitors  in  other  areas 
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when  these  disproportionate  rail  rates 
are  taken  into  account. 

At  this  time  I  would  like  to  submit  the 
following  table,  which  further  illustrates 


this  problem  by  graphic  comparison  of 
rail  rates  in  the  Northeast  with  those 
in  the  South,  and  demonstrates  the  wid- 
ening  disparity   which    is   occiU"ring.   I 

COMPARISON  RAIL  RATES  NEW  ENGLAND  AND  SOUTH 


would  like  to  mention  that  these  figiu-es 
were  provided  to  me  w,y  the  New  England 
Grain  and  Peed  Council,  and  I  would  ask 
that  this  table  be  included  in  the  Record: 


Ex  Parte 


From  Toledo  to 
Percent  Augusta,  Maine, 
increase  miles  890 


From  Toledo  to 

Boston,  Mass., 

miles  759 


From  St.  Louis 
to  Atlanta,  Ga 


Oiflerence  relative  to  Soutli 


1972 281 

1973 295 

1973 299 

1974 303 

1974 305(a) 

1974 305(b) 

1975 310 

1975 313 


{12.40 
12.80 

JIO.  30 

3.0 

10.60 

2.8 

13.20 

10.89 

4.0 

13.70 

11.32 

3.3 

14.20 

11.69 

10.0 

15.60 

12.86 

7.0 

16.69 

13.78 

5.0 

17.52 

14.46 

es601 

Augusta 

Boston 

$5.05 

-I-J7.35 

+J5.25 

5.20 

7.60 

5.40 

5.35 

7.85 

5.54 

5.56 

8.14 

5.76 

5.74 

8.46 

5.95 

6.31 

9.29 

6.55 

6.75 

9.94 

7.03 

7.09 

10.43 

7.37 

Mr.  Chairman.  It  is  clearly  in  the  inter- 
est of  fair  competition  and  the  continued 
economic  viability  of  rail  dependent  in- 
dustries in  the  Northeast  that  we  estab- 
lish an  equitable  and  comprehensive  sys- 
tem for  ICC  rate  regulation.  The  amend- 
ment to  the  Railroad  Revitalization  and 
Regulation  Reform  Act  which  is  offered 
now  by  my  distinguished  colleague  from 
Massachusetts  would  accomplish  this 
objective. 

This  amendment  provides  an  ICC  rate 
setting  procedure  by  which  the  Commis- 
sion must  consider  allegations  that  the 
rate  change  will  affect  the  competitive 
positions  of  shippers  and  consignees,  in 
addition  to  considering  allegations  that 
rate  changes  would  affect  the  relation- 
ship between  commodities,  ports,  and  re- 
gions. Thus,  it  would  promote  equity 
in  the  nationwide  rate  structure  for  rail 
freight. 

Mr.  Chairman,  the  Senate  adopted  a 
similar  amendment  when  it  was  offered 
by  the  distinguished  gentleman  from 
Massachusetts  (Mr.  Kennedy)  by  a  de- 
cisive voice  vote.  It  was  included  in  the 
ratified  form  of  the  Rail  Services  Act  of 
1975,  S.  2718,  in  Senate  action  on 
December  4. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  most  important  amend- 
ment, and  I  am  hopeful  that  it  will  re- 
ceive the  same  favorable  action  by  the 
House  as  its  counterpart  has  in  tlie 
Senate. 

Mr.  GRADISON.  Mr.  Chairman,  more 
than  a  month  ago,  the  most  massive 
transportation  reorganization  in  the  his- 
tory of  this  country  was  tacitly  sanc- 
tioned by  the  Congress.  Pursuant  to  the 
Regional  Rail  Reorganization  Act  of 
1973,  a  new  Government  funded  corpo- 
ration called  ConRail  took  over  the  op- 
erations of  bankrupt  railroads. 

H.R.  10979,  the  Railroad  Revitaliza- 
tion and  Regulatory  Reform  Act  of  1975 
provides  funds  for  ConRail  and  at- 
tempts to  deal  with  the  many  problems 
facing  the  railroad  industry  today.  The 
solutions  presented,  however,  are  ex- 
pensive and  shortsighted. 

To  begin  with  ConRail,  little  has 
been  said  about  the  financial  assump- 
tions behind  the  planning  for  Con- 
Rail. There  appear  to  be  serious  short- 
comings in  the  financial  planning.  These 
defects  make  it  extremely  unlikely  that 
ConRail  will  ever  be  a  viable,  money- 
making  operation. 

The  projected  Government  financial 
Involvement  in  ConRail  Is  truly  amaz- 


ing. Title  9  of  H.R.  10979  foresees  a  total 
Federal  investment  of  $2.1  billion  in  de- 
bentures and  prefen'ed  stock  on  which 
the  Government  will  not  receive  any  in- 
terest until  ConRail  becomes  a  profit- 
maker.  The  $2.1  billion  in  Government 
investment  is  only  the  tip  of  a  poten- 
tially huge  financial  iceberg. 

Several  independent  analyses  of  the 
ConRail  capital  structure  and  financial 
outlook  project  an  ever  deepening  Fed- 
eral involvement.  The  Interstate  Com- 
merce Commission,  in  its  critique  of  the 
final  systems  plan,  found  that  the  pro 
forma  projections  for  the  financial  per- 
formance of  ConRail  done  by  the 
USRA  were  too  optimistic.  According  to 
this  evaluation,  "the  likelihood  of  Con- 
Rail's  becoming  a  private  enterprise 
company  is  minimal."  The  report  went 
on  to  describe  the  debt  and  financial 
structure  as  "tantamo'mt  to  nationaliza- 
tion." Our  first  brush  with  Government 
operation  of  railroad  semce — Amtrak — 
should  serve  as  a  convincing  argument 
on  the  cost,  waste  and  ineflQciency  of 
Government-run  railroads.  In  addition, 
the  national  railways  of  Canada,  Brit- 
ain, France,  Italy,  Japan,  and  Germany 
all  lose  money. 

The  First  National  City  Bank  also  es- 
timates that  ConRail  is  little  more  than 
a  "defacto  nationalization"  of  the  North- 
east freight  system.  Their  estimates  of 
the  10-year  cost  of  ConRail  range  from 
$7  to  $10  billion,  with  an  additional  $4 
to  $8  billion  needed  for  acquisition  of 
bankrupt  rail  properties. 

The  Princeton  University  transporta- 
tion group  found  that  there  is  consider- 
ably more  risk  of  shortfalls  in  CoiiRail 
revenues,  tonnage  and  operating  efQ- 
ciency  improvements  than  there  is  po- 
tential for  meeting  or  exceeding  the 
USR.'l  estimates.  This  study  foresees  a 
total  Federal  involvement  of  $6.49  bil- 
lion, and  this  does  not  include  such  items 
as  the  $1  billion  in  improvement  grants 
to  all  railroads  or  the  $1.1  billion  for 
improvements  of  passenger  rail  proper- 
ties, principally  in  the  Northeast  corri- 
dor. 

Another  potential  source  of  problems 
for  the  fledging  ConRail  system  would  be 
special  court  judgments  increasing  the 
valuation  of  rail  properties  and,  conse- 
quently, the  cost  to  ConRail  of  acquir- 
ing these  properties.  USRA  valued  all  the 
rail  properties  to  be  transferred  to  Con- 
Rail at  $422  million.  Using  valuation  es- 
timates other  than  net  liquidation  value, 
which  was  the  method  used  by  the  USRA, 


estimates  of  the  cost  of  the  Perm  Cen- 
tral's assets  alone  range  from  $7.5  bil- 
lion to  $14.8  billion.  In  any  deficiency 
judgments  initiated  against  ConRail,  the 
U.S.  taxpayer  would  ultimately  be  left 
holding  the  bag,  as  the  Federal  Govern- 
ment would  be  obligated,  through  Con- 
Rail. to  pay  these  people  whatever  the 
court  finally  decides  is  a  constitutional 
minimum  value. 

If  the  American  people  are  eventually 
going  to  be  saddled  with  the  burden  of  a 
nationalized  freight  system,  which  seems 
to  be  where  the  bill  leads,  we  should 
clearly  state  so.  The  ConRail  provisions 
of  H.R.  10979  amount  to  a  back-door  na- 
tionalization, and  this  is  a  very  poor  way 
to  commit  billions  of  tax  dollars  to  such 
a  project. 

There  are  several  other  questionable 
uses  of  the  taxpayer's  money  in  this  bill. 
In  addition  to  the  $2.1  billion  in  financ- 
ing for  ConRail,  over  $4.2  billion  is  pro- 
vided for  other  rail-related  purposes.  One 
of  the  weak  points  of  the  bill  is  the  fi- 
nancial assistance  provided  solvent  rail- 
roads. The  Secretary  of  Transportation 
has  $1  billion  at  his  disposal  to  distribute 
to  all  railroads — either  through  grants, 
loans  or  Interest  subsidies,  or  a  combi- 
nation thereof — for  the  improvement  of 
rail  facilities  and  services.  In  addition, 
the  Secretary  can  guarantee  any  loan  ex- 
ecuted by  a  railroad  for  rail  improve- 
ment expenditures  up  to  a  maximum  of 
$2  billion.  Giveaways  hke  this,  to  profit- 
able as  well  as  financially  marginal  rail- 
roads, fly  in  the  face  of  a  great  deal  of 
pious  talk  on  lower  Federal  spending. 

The  bill  also  does  not  attack  the  prob- 
lem of  eflBciency  in  railroad  operation. 
When  one  examines  the  figures  on  work- 
er productivity  for  the  Penn  Central,  it 
becomes  abundantly  clear  that  increased 
eflQciency  is  badly  needed  to  put  ConRail 
on  the  road  to  flnancial  self-sufBciency. 
For  example,  the  average  revenue  per 
employee  for  all  class  I  railroads  In  the 
United  States  is  $28,200.  Penn  Central 
receives  an  average  of  $24,100  in  revenues 
from  each  employee,  which  is  a  sizable 
difference. 

In  another  provision  of  the  bill,  $900 
million  is  authorized  for  Improvements 
in  passenger  service  along  the  Northeast 
Corridor.  Aside  from  the  size  of  the  re- 
quest, one  questions  both  the  equity  of 
making  all  taxpayers  pay  for  improve- 
ments in  a  small  area  of  the  country; 
and  the  wisdom  of  appropriating  this 
much  money  In  addition  to  the  already 
sizable  amount  of  funds  used  by  Amtrak 
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In  the  Northeast  Corridor.  Despite  this 
already  heavy  investment,  the  Depart- 
ment of  Transportation  estimates  that 
Amtrak  lost  money  on  operations  in  the 
corridor  during  1974. 

10979  is  another  example  of  bills 
have  become  all  too  frequent  in 
ving  something  to  everyone, 
le^aving  the  bill  with  the  American 
er.  The  bill  does  not  deal  effec- 
with  the  problems  which  have 
railroads  into  reorganizations  like 
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MOFFETT.  Mr.  Chairman,  I  am 
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the  Railroad  Revitalization  and 
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believe,  step  in  the  direction  of 

this  Nation's  railroads  back  into 

ion  with  other  modes  of  trans- 

.  My  State  of  Connecticut,  along 

rest  of  New  England,  has  suf- 

om  railroad  bankruptcies.  Freight 

is  essential  to  much  of  the  in- 
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this  in  mind,  I  offered  and  had 

by  the  Commerce  Committee 

amendment  that  would  allow  the  Sec- 

of  Transportation  the  discretion 

v  States  granting  tax  relief  the 

mity  to  use  this  relief  as  an  In- 

tribution  toward  its  share  of  the 

ice  continuation  subsidy.  Thus 

State   such   as   Connecticut,   this 

mean  that  in  addition  to  granting 

relief,  the  State  would  not  have 

their  part  of  the  subsidy.  This  I 

is  a  fair  arrangement,  especially 

rd  to  the  depressed  condition  of 

States. 

country    needs    a    viable    fuel- 
mode  of  transportation  and  the 
s  answer  this  description.  I  see 
Ra:  Iroad  Revitalization  and  Regula- 
R^form  Act  as  a  sign  that  we  are 
In  the  right  direction. 
.ONES  of  Tennessee.  Mr.  Chalr- 
p^ovlsion  of  adequate  funding  for 
Is  essential  and  I  fullv  .support 
prc^visions  of  H.R.  10979  which  are 
to  accomplish  that  objective, 
ately,    the    Senate    Committee 
to  use  the  ConRall  legislation  as 
"  to  which  to  attach  ill -conceived 
pobrly  thought-out  provisions  for 
|»ry  reform  and  the  House  Com- 
Iias  done  the  same  thing.  The  reg- 
'  reform  provisions  of  H.R.  10979. 
jjidgment,  constitute  Irresponsible 
"  -)n  and  If  we  enact  them  In  haste, 
certainly  repent  them  In  leisure, 
long  been  a  fundamental  eco- 
ttnet  In  this  country  that  shippers 
entitled  to  protection  against  the  flx- 
■ates  by  private  industry  acting 
concert.  'WTaere  effective  compeUtlon 
antitrust  laws  are  designed  to 
that  rates  will  be  fixed  by  the 
competition.  'Where  effective 


competition  does  not  exist,  provision  has 
been  made  for  the  protection  of  the  con- 
sumer by  regulation.  For  the  first  time 
In  its  history,  this  Congress  proposes  to 
confer  upon  a  private  industry  the  right 
to  agree  on  rates  and  to  extract  a  monop- 
oly price  from  the  consumer. 

Section  301(h)  of  this  bill  exempts 
from  maximum  price  regulation  any 
rates  over  which  an  individual  carrier 
does  not  have  market  dominance  and 
defines  market  dominance  as  a  situation 
in  which:  First,  there  are  not  at  least 
two  competing  rail  carriers  or  a  rail  car- 
rier and  another  form  of  transportation 
which  compete  for  trafBc  in  an  area;  or 
second,  with  respect  to  any  single  com- 
modity if  a  single  rail  carrier  does  not 
have  a  monopoly.  It  would  be  a  rare 
case  indeed  in  which  market  dominance 
could  be  found  to  exist  under  this  bill. 
But  even  in  that  situation.  Section  302 
'  d )  imposes  an  impossible  burden  on  the 
shipper  who  would  seek  a  suspension. 

Under  the  umbrella  of  their  5a  agree- 
ments, the  railroads  can  discuss  increases 
in  rates  with  complete  immunity  from 
antitrust  laws.  The  proposed  amendment 
to  section  5a  of  the  Interstate  Commerce 
Act  set  out  in  section  304  would  provide 
no  relief.  It  would  prohibit  railroads 
from  agreement  and  voting  on  rates  for 
movements  in  which  they  do  not  par- 
ticipate but  they  could  participate  fully 
in  discussions  of  such  rates  and  where 
there  are  competing  routes  between 
origin  and  destination,  the  "competing" 
railroads  could  even  agree  formally  on 
what  the  rates  should  be. 

Nor  would  the  exception  in  favor  of 
general  increases  help  the  shipper  In  any 
material  way.  If  this  bill  is  enacted,  there 
is  no  need  for  the  railroads  ever  to 
apply  to  the  Commission  for  a  general 
Increase  since  they  wiU  have  complete 
freedom  to  increase  individual  rates. 

The  situation  where  a  single  carrier 
has  a  monopoly  Is  rare  but  there  are 
many  cases  in  which  the  railroad  in- 
dustry has  a  monopoly.  Coal  is  a  good 
example.  Coal  is  captive  traffic  on  which 
we  depend  for  the  generation  of  a  large 
part  of  our  electricity.  Under  this  bill 
railroads  could  raise  the  rates  on  coal 
to  a  utility  to  any  level  they  saw  fit.  The 
increases  would  be  discussed  in  a  5a 
meeting  and,  while  the  railroads  could 
not  vote  on  increases  in  rates  in  which 
they  did  not  participate.  It  should  take 
no  genius  to  understand  that  the  rates 
would  rise  to  whatever  level  the  rail- 
roads desired  and  the  consumer  of  elec- 
tricity would  pay  for  it  in  his  electric  bill 

The  report  speaks  of  title  II— page  55— 
as  designed  to  give  raUroads  sufficient 
rate  flexibility  to  compete  for  traffic  with 
other  modes  of  transportation.  In  fact. 
It  gives  them  unbridled  authority  to  fix 
rates. 

The  existing  regulatory  scheme  un- 
doubtedly needs  reform  and  I  would  sup- 
port greater  ratemaking  freedom  for  the 
railroads  but  If  the  railroads  are  to  be 
given  almost  complete  freedom  to  fix 
rates,  they  should  be  subjected  to  the 
antitrust  laws.  If  the  shipper  Is  deprived 
of  the  protection  of  regulation,  he  should 
be  given  the  protection  afforded  by  the 
antitrust  laws. 

The  market  dominance  concept  has 
lurfaced  only  in  the  laat  few  weeks  and 


the  impact  of  the  market  dominance 
provisions  has  never  been  explored  or, 
I  believe,  understood.  These  provisions 
should  not  hastily  be  enacted  into  law. 
We  should  enact  the  provisions  neces- 
sary for  the  adequate  funding  of  ConRail 
and  defer  action  on  regulatory  reform 
until  this  concept  has  been  fully 
considered. 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise  in 
commendation  of  the  excellent  work 
done  by  the  conferees  in  their  review  of 
the  bill,  S.  2718.  the  Rail  Revitalization 
and  Regulatory  Refonn  Act  of  1975. 
This  bUl  is  an  excellent  proposal  to  main- 
tain the  viability  of  the  Nation's  rail- 
roads, and  I  am  very  hopeful  of  seeing  it 
enacted  as  law. 

I  am  particularly  pleased  that  this 
legislation  follows  certain  essential  ideas 
manifested  in  H.R.  9586,  a  rail  bill  which 
I  had  introduced  with  several  of  my 
Democratic  colleagues  from  Michigan. 
The  bill  will  now  provide  an  improved 
ability  for  the  State  of  Michigan  to 
operate  an  efficient  rail  system. 

The  subsidy  program  within  this  legis- 
lation has  been  improved  in  substantial 
ways.  The  bill  now  provides  for  a  5-year 
subsidy  progi-am  starting  out  at  100  per- 
cent in  the  first  year,  90  percent  in  the 
second,  80  percent  in  the  third,  and  70 
percent  in  both  years  four  and  five.  This 
is  extremely  similar  to  the  top  half  of 
the  subsidy  program  in  H.R.  9586,  and 
is  in  line  with  the  amendment  that  Con- 
gressman Brodhead  and  I  considered 
introducing  during  the  full  Interstate 
and  Foreign  Commerce  Committee 
markup. 

Each  State  shall  also  now  be  eligible 
to  receive  subsidy  funds  in  relation  to 
the  level  of  discontinued  service.  This  is 
a  marked  improvement  over  the  original 
Rail  Reorganization  Act  which  distrib- 
uted funds  based  on  total  rail  mileage, 
without  regard  for  the  particular  im- 
pacts of  the  discontinued  service  pro- 
posed by  USRA  in  its  final  system  plan. 
H.R.  9586  had  initiated  this  method  of 
subsidy  distribution  in  the  House,  and  I 
thank  my  colleague  Congressman  Brod- 
head for  sponsoring  this  provision  before 
the  committee  for  me.  We  had  originally 
intended  to  set  a  floor  on  tlie  level  of 
funds  that  any  State  might  have  been 
entitled  to,  and  the  House  in  its  wisdom 
went  along  with  the  proposal. 

I  must  honestly  state,  however,  that  I 
am  distressed  that  the  conferees  accepted 
the  position  of  the  Senate— that  is,  there 
funds  wUl  all  be  distributed  proportion- 
ally. The  impact  is  that  the  discretionary 
fund  is  eliminated  by  the  Senate  position, 
and  that  States  effectively  have  a  ceiling 
imposed  on  the  amount  of  subsidy  tliat 
they  can  receive  in  any  one  year.  Some 
States  may  have  high  co-st  subsidy  pro- 
grams. That  is  definitely  the  case  in 
Michigan.  It  will  now  be  distinctly  possi- 
ble that  the  State  will  not  be  able  to 
receive  the  total  amount  of  subsidy  funds 
that  should  be  right  be  attributed  to  the 
Federal  Government.  I  am  fearful  that 
this  may  lead  to  harmful  cuts  in  certain 
portions  of  the  State  rail  plan.  Our  col- 
leagues in  the  Senate  may  believe  that  it 
Is  better  to  guarantee  the  States  higher 
levels  of  funds,  but  many  of  us  here  in 
the  House  have  always  believed  that  the 
rail    legislation   should    be   one   which 
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maximized  State  options,  not  put  limits 
on  them. 

The  legislation  also  includes  provisions 
for  States  to  petition  USRA  to  redesig- 
nate lines  which  had  been  included  in 
ConRail  so  that  the  States  can  more 
effectively  implement  their  various  rail 
plans  and  improve  the  quality  of  service. 
It  is  impoitant  to  note  that  this  is  a 
limited  review  program.  Such  petition 
may  be  made  up  until  the  presentation  of 
the  final  system  plan  to  the  special  court, 
and  USRA  must  approve  it.  We  are  not 
nor  ever  will  be  proposing  a  policy  of 
controlled  liquidation,  as  suggested  by 
the  administration  through  the  Depart- 
ment of  Transportation. 

Of  crucial  interest  to  tlie  State  of 
Michigan  is  that  both  the  record  of  the 
floor  debate  here  in  the  House  and  the 
conference  report  indicate  that  accord- 
ing to  a  letter  I  have  received  from  the 
Federal  Raiiroad  Administration  all 
ferry  sei-vlce  in  the  State  is  ehgible  for 
the  full  duration  of  the  subsidy  program, 
and  not  limited  to  the  related  facilities 
program  of  only  1  year.  The  sei-vice  is 
crucial  to  Michigan,  and  I  consider  it 
essential  that  all  interested  parties  are 
on  record  as  indicating  the  long-term 
program.  We  now  have  a  clear  demon- 
stration of  legislative  intent. 

We  are  now  at  almost  tlie  end  of  a 
2-year  process  to  revitalize  the  rail  sys- 
tem of  the  Northeast  and  Midwest.  We 
have  worked  long  and  hard.  We  in  Michi- 
gan have  been  well  served  by  interest 
groups  which  have  worked  most  dili- 
gently to  advise  all  in  the  State  of  the 
need  for  rail  service.  Michigan  Citizens 
To  Save  Rail  Services  has  been  one  of  the 
most  influential  groups  involved  in  this 
process.  They  had  met  here  in  Washing- 
ton with  the  entire  delegation  from 
Michigan,  and  with  Congressman  Fred 
RooNEY,  the  chairman  of  the  Transpor- 
tation and  Commerce  Subcommittee.  He 
has  remarked  to  me  at  great  length  what 
a  well-infonned  group  this  has  been,  and 
has  indicated  that  every  State  should 
have  been  so  well  represented.  The  Rail 
Advisory  Committee  within  the  State  has 
also  worked  to  make  especially  the  State 
offices  and  officials  aware  of  the  crucial- 
ness  of  effective  planning.  By  bringing 
together  representatives  of  railroads, 
shippers  and  government,  they  demon- 
strate what  type  of  cooperation  is  needed 
to  get  an  effective  solution. 

I  have  had  the  opportunity  to  meet  and 
speak  with  these  groups,  most  notably 
Michigan  Citizens  in  both  September  and 
November.  I  was  most  fortunate  to  share 
their  expertise  and  consideration,  and  I 
publicly  thank  them  for  all  the  support 
they  have  given  me  in  my  efforts  to  pre- 
serve the  rail  system  In  Michigan  and  the 
region. 

But,  Mr.  Chairman,  as  we  all  well  know, 
no  solution  ever  comes  to  us  without  its 
problems.  While  members  of  the  House 
and  Senate  have  provided  us  with  the 
most  comprehensive  rail  legislation  of 
the  century,  news  reports  indicate  that 
the  legislation  may  be  vetoed.  DOT  be- 
lieves that  it  is  not  the  right  approach, 
and  are  advising  the  President  to  scrap 
the  work  of  nearly  a  year  in  legislative 
review,  and  to  start  over  again  because 
they  do  not  like  It. 


I  have  long  been  supportive  of  holding 
dow^n  the  level  of  Federal  expenditures. 
Upon  review  of  the  implications  of  the 
suggestion  by  the  Department  of  Trans- 
portation that  the  President  veto  this 
bill,  I  am  confident  that  we  all  will  find 
the  policy  suggested  by  DOT  most  dis- 
tressing. If  we  fail  to  enact  this  measure 
and  allow  for  the  orderly  startup  of 
ConRail,  the  Congress  w^ill  be  forced  by 
an  executive  department's  recommenda- 
tion to  continue  the  bankrupts  at  well 
over  $1  million  per  day,  or  $366  million  in 
1976.  We  will  be  forced  to  spend  this 
amount,  equivalent  to  a  4-year  subsidy 
program  for  the  entire  Nation  imder 
S.  2718  just  to  satisfy  some  officials  at 
DOT.  For  some  reason  I  thought  Con- 
gress was  the  body  that  made  the  laws, 
not  an  executive  department.  I  wonder  if 
those  at  the  Transportation  Department 
advising  the  President  to  wrongly  veto 
this  bill  would  maintain  their  position  if 
in  a  policy  of  fiscal  restraint  we  subsi- 
dized the  bankrupt  railroads  with  the 
salaries  of  these  individuals  instead  of 
making  additional  appropriations. 

Mr.  Chairman.  I  compliment  the  mem- 
bers of  Mr.  Rodney's  committee  for  an 
excellent  piece  of  legislation,  and  hope 
that  all  my  colleagues  join  me  in  support 
of  the  Rail  Revitalization  and  Regiilatory 
Reform  Act  of  1975. 

Mr.  ROONEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Both  sides  having 
yielded  back  the  balance  of  their  time, 
all  time  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  by  title  the  committee  amend- 
ment In  the  nature  of  a  substitute  re- 
ported in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

HJl.  10979 
Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America   in   Congress   assembled.   That   this 

Act,  divided  Into  titles  and  sections  accord- 
ing to  the  following  table  of  contents,  may 

be  cited  as  the  "Railroad  Revitalization  and 

Regulatory  Reform  Act  of  1975": 
TABLE  OF  CONTENTS 
Tttle  I — General  Provisions 
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Sec.  204.     Securities. 
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pation. 
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freight  rates  for  the  transporta- 
tion of  recycled  materials. 
TITLE    I— GENERAL    PROVISIONS 

FINDINGS 

Stc.  101.  The  Congress  finds  and  declares 


tha' 
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a  safe,  viable,  and  efficient  rail  Indus- 

In  the  United  States  Is  essential  to  the 

nattjnal  Interest  and  to  the  national  defense; 

)    the  efficiency  and  the  economic  sta- 

of  the  rail  Industry  are  Unpaired  by 
deteriorated  condition  of  tracks,  yards, 
other  rail  facilities,  and  by  the  exls'tence 
ccess  rail  facilities; 

I   a  clear  need  exists  to  eliminate  dupU- 

Inefficlency.  and  deterioration  of  the 

plant    and    equipment   of   the   Nation's 
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I  procedures  under  the  Interstate  Com- 
e  Act  with  respect  to  rates,  abandon- 
ts,  mergers,  and  consolidation  and  joint 
of  facilities  have  become  obsolete  and 
often  been  an  obstacle  to  the  Improve- 
:  of  rail  efficiency  and  to  the  develop- 

of  ascur.d  transportation  system  which 

the  public  needs; 

technological  changes,  public  demand, 
the  development  of  new  modes  of  trans- 
tlon  and  communication  have  signlfl- 
y  affected  the  competitive  ability  and 
cial  stability  of  the  rail  Industry; 
funds  for  capital  Improvement  In 
and     equipment,     right-of-way     and 

maintenance,   control   systems,   yards. 
?rade  crossings  are  difficult  or  Impossl- 

obtaln  by  some  of  the  railroads  oper- 

the   Nation's   rail   system; 

long   term    financial    assistance   must 
available  to  such  railroads  In  order 

abllUate  and  preserve  a  viable  rail  In- 

In  the  private  sector  of  the  economy. 

PtTlPOSE 

102.   The   purpose   of  this   Act   Is   to 

for    the    restoration,    maintenance 

atlonallzatlon  of  the  ph>-slcal  facilities 

inanclal  stability  of  the  rail  system  of 

iJnlted  States.  In  order  to  achieve  this 

it  is  hereby  declared  that  the  goals 

s  Act  are — 

to  assist   the  railroads  of  the  Nation 

tating  and   rationalizing  the  rail 

by  1980  in  order  to  meet  the  demands 

erstate    commerce    and    the    national 
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ent. 


to  reform  Federal  regulatory  policy  so 

preserve  a  safe,  adequate,  economical, 

,  and  financially  stable  rail  system; 

to   assist   the   rail   system    to   remain 

In  the  private  sector  of  the  economy; 

to  assist  the  State  and  local  units  of 

in  meeting  the  social  and  eco- 

costs  incurred  In  the  rationalization 

rail  system; 

to  provide   a   regulatory   process   that 
the  needs  of  carriers,  shippers,  and 
iblic;  and 

to  assist  in  the  rehabilitation  and  fi- 

g  of  the  raU  system  where  the  neces- 

(  apltal  cannot  be  obtained  from  private 

^s  on  a  reasonable  basis,  or  where  the 

a  railroad  of  obtaining  private  capl- 

Jdceeds  the  expected  rate  of  return. 

DEFINITIONS 

103.  As  used  in  this  Act.  the  term- 
Association"  means  the  United  States 
Association; 
■■Commission"    means    the    Interstate 

Commission; 
"includes'  and  variants  thereof  should 
as  if  the  phrase  "but  Is  not  limited 
Te  also  set  forth; 

■'railroad"  means  a  common  carrier 
or  express,  as  defined  In  section 
3f  the  Inter-tate  Commerce  Act  (49 
1(3)  I,  and  includes  the  National  Rail- 
passenger  Corporation; 
"Secretary"  meana  the  Secretary  of 
ortatlon;  and 
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(6)  "variable  costs'"  means  variable  costs 
as  defined  by  the  Commission. 

NONDISCRIMINATION 

SEC.  104.  (a)  No  person  In  the  United 
States  shall  on  the  ground  of  race,  color, 
national  origin,  or  sex  be  excluded  from  par- 
ticipation In.  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under  any 
project,  program,  or  activity  funded  In  whole 
or  in  part  with  funds  made  available  under 
this  Act. 

(b)(1)  Whenever  the  Secretary  determines 
that  any  person  receiving  financial  assistance 
under  this  Act  has  failed  to  comply  with 
subsection  (a)  of  this  section,  or  with  any 
applicable  Federal  civil  rights  statute  or 
regulation  Issued  thereunder,  the  Secretary 
shall  notify  such  person  of  such  determina- 
tion and  shall  direct  such  person  to  take 
such  action  as  may  be  necessary  to  assure 
compliance  with  subsection  (a). 

(2)  If,  within  a  reasonable  period  of  time 
after  receiving  notification  pursuant  to  para- 
graph (1).  such  person  falls  or  refuses  to 
comply  with  subsection  (a),  the  Secretary 
shall— 

(A)  provide  no  further  financial  assistance 
to  such  person  under  this  Act; 

(B)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  Instituted; 

(C)  exercise  the  powers  and  functions  pro- 
vided by  title  VI  of  the  Civil  Rights  Act  of 
1964  (42  use.  2000d  et  seq.) ;  or 

(D)  take  such  other  actions  as  may  be 
provided  by  law. 

(c)  Whenever  a  matter  Is  referred  to  the 
Attorney  General  pursuant  to  subsection  (b) , 
or  whenever  the  Attorney  General  has  rea- 
son to  believe  that  any  person  is  engaged  In 
a  pattern  or  practice  in  violation  of  the  pro- 
visions of  this  section,  the  Attorney  General 
may  bring  a  civil  action  in  any  appropriate 
United  States  district  court  for  such  relief 
as  may  be  appropriate,  including  Injunctive 
relief. 

(d)  The  Secretary  may  prescribe  such  reg- 
ulations as  are  necessary  to  carry  out  the 
purposes  of  this  section. 

(e)  Any  determinations  made  or  actions 
taken  by  the  Secretary  pursuant  to  this  sec- 
tion shall  be  subject  to  Judicial  review. 

(f  >  For  purposes  of  this  section,  the  term 
"financial  assistance"  Includes  loan  guaran- 
tees made  by  the  Secretary  of  the  Treasury. 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  I  be  considered  as  read,  printed 
in  the  Record,  and  open  for  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  I? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  II— PROCEDURAL  REFORM  OF  THE 
INTERSTATE   COMMERCE   COMMISSION 

APPROPRIATIONS    REQUEST 

Sec.  201.  Section  201  of  the  Budget  and 
Accounting  Act.  1921  (31  U.S.C.  11)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(j)  Whenever  the  Interstate  Commerce 
Commission  submits  any  budget  estimate  or 
request  to  the  President  or  to  the  Office  of 
Management  and  Budget,  it  shall  concur- 
rently transmit  a  copy  of  such  estimate  or 
request  to  the  Congress.  No  officer  or  agency 
of  the  United  States  shall  have  any  authority 
to  prohibit.  Impose  conditions  on,  or  In  any 
way  Impair  the  free  communication  by  the 
Commission  with  the  Congress,  Its  commit- 
tees, or  any  of  the  Members  of  the  Congress 


with  respect  to  any  budget  estimate  or  re- 
quest of  the  Commission.". 

RATE    BUREAU    PROCEDURES 

Sec  202.  Section  5a  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  5b)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(12)  A  raUroad  conference,  bureau,  com- 
mittee, or  other  organization  established  or 
continued  pursuant  to  any  agreement  ap- 
proved under  this  section  shall  take  final 
action  upon  any  rule,  rate,  or  charge  dock- 
eted with  it  within  120  days  after  the  date 
of  docketing.". 

UNIFORM    COST    AND    REVENUE    ACCOUNTING 
SYSTEM 

Sec.  203.  Paragraph  (3)  of  section  20  of  the 
Interstate  Commerce  Act  (49  U.S.C.  20(3)) 
is  amended  to  read  as  follows: 

"(3)  (a)  The  Commission  shall,  not  later 
than  June  30,  1977,  issue  regulations  and 
procedures  prescribing  a  uniform  cost  and 
revenue  accounting  and  reporting  system  for 
all  common  carriers  by  railroad  subject  to 
this  part.  Such  regulations  and  procedures 
shall  become  effective  not  later  than  Janu- 
ary 1,  1978.  Before  promulgating  such  regu- 
lations and  procedures,  the  Commission  shall 
consult  with  and  solicit  the  views  of  other 
agencies  and  departments  of  the  Federal 
Government,  representatives  of  carriers,  ship- 
pers, and  their  employees,  and  the  general 
public. 

"(b)  In  order  to  assure  that  the  most  ac- 
curate cost  and  revenue  data  can  be  obtained 
with  respect  to  light  density  lines,  main  line 
operations.  Information  required  in  estab- 
lishing fair  and  reasonable  rates,  and  other 
regulatory  areas  of  responsibility,  the  Com- 
mission shall  Identify  and  define  the  follow- 
ing Items  as  they  pertain  to  each  facet  of 
raU  operations: 

"(1)  operating  and  nonoperatlng  revenue 
accounts; 

"(11)  direct  cost  accounts  for  determining 
fixed  and  variable  costs  for  materials,  labor, 
and  overhead  components  of  operating  ex- 
penses and  the  assignment  of  such  costs  to 
various  functions,  services,  or  activities  in- 
cluding malntenance-of-way,  maintenance  of 
equipment  (locomotive  and  car),  transporta- 
tion (train,  yard  and  station,  and  accessorial 
services),  and  general  and  administrative 
e.xpenses;  and 

"(ill)  Indirect  cost  accounts  for  determin- 
ing fixed,  common.  Joint,  and  constant  costs 
including  the  cost  of  capital,  and  the  method 
for  the  assignment  of  such  costs  to  various 
functions,  services,  or  activities. 

"(c)  The  accounting  system  established 
pursuant  to  this  paragraph  shall  be  in  ac- 
cordance with  generally  accepted  accounting 
principles  uniformly  applied  to  all  common 
earners  by  railroad  subject  to  this  part,  and 
all  reports  shall  Include  any  disclosure  con- 
sidered appropriate  under  generally  accepted 
accounting  principles  or  the  requirements  of 
the  Commission  or  of  the  Securities  and  Ex- 
change Conunlsslon.  Other  provisions  of  this 
section  notwithstanding,  the  Commission 
should,  to  the  extent  possible,  devise  the  sys- 
tem of  accounts  to  be  cost  e.Tectlve  non- 
dupUcatlve,  and  compatible  with  the  present 
and  desired  managerial  and  responslbUlty  ac- 
counting requirements  of  the  carriers,  and 
to  give  due  consideration  to  appropriate 
economic  principles.  The  Commission  should 
attempt,  to  the  extent  possible,  to  require 
that  such  data  be  reported  or  otherwise  dis- 
closed only  for  essential  regulatory  purposes. 
Including  rate  change  requests,  abandon- 
ment of  facilities  requests,  responsibility  for 
peaks  in  demand,  cost  of  service,  and  Issuance 
of  securities. 

"(d)  In  order  that  the  accounting  system 
established  pursuant  to  this  paragraph  con- 
tinue to  conform  to  generally  accepted  ac- 
counting principles,  compatible  with  the 
managerial  responsibility  accounting  requlre- 
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meats  of  carriers  and  in  compliance  with 
other  objectives  set  forth  In  this  section,  the 
Commission  shall  periodically,  but  not  less 
than  once  every  5  years,  review  such  account- 
ing system  and  revise  it  as  necessary. 

"(e)  For  purpo-ses  of  carrying  out  the  pro- 
visions of  this  para^rauh,  the  Commission  Is 
authorized  2  additional  systems  accountant 
positions  at  GS-14  level  and  2  additional 
systems  accountant  positions  at  the  GS-13 
level  of  the  General  Schedule  under  sub- 
chapter III  of  chapter  53  of  title  5.  United 
States  Code. 

■■(fi  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  purposes  of 
carrying  out  the  provisions  of  this  paragraph 
suc'n  sums  as  may  be  necessary,  not  to  exceed 
$1,000,000.  to  be  available  for — 

•■(i)  procuring  temporary  and  intermittent 
services  as  authorized  by  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  $250  per  day  plus 
expenses;  and 

•■  ( ii  I  entering  into  contracts  or  cooperative 
agreements  with  any  public  agency  or  In- 
strumentality or  with  any  person,  firm,  as- 
sociation, corporation,  or  Institution,  with- 
out regard  to  section  3709  of  the  Revised 
Statutes  of  the  United  States  (41  U.S.C.  5).". 

SECURITIES 

Sec.  204.  (a)(1)  Paragraph  (6)  of  section 
3(a)  of  the  Securities  Act  of  1933  (15  U.S.C. 
77c(a)  (6) )  Is  amended  to  read  as  follows; 

"(6)  Any  security  Issued  by  a  motor  car- 
rier the  Issuance  of  which  is  subject  to  the 
provisions  of  section  214  of  the  Interstate 
Commerce  Act.  or  any  Interest  in  a  railroad 
equipment  trust.  For  purposes  of  this  para- 
graph 'interest  in  a  railroad  equipment  trust' 
means  any  Interest  in  an  equipment  trust, 
lease,  conditional  sales  contract,  or  other 
similar  arrangement  entered  Into,  Issued,  as- 
sumed, guaranteed  by,  or  for  the  benefit  of. 
a  common  carrier  to  finance  the  acquisition 
of  rolling  stock,   including   motive   power.". 

(2)  The  second  sentence  of  section  19(a) 
of  such  Act  (15  U.S.C.  77s(a))  Is  amended 
by  striking  out  ";  but  Insofar  as  they  relate 
to  any  common  carrier  subject  to  the  pro- 
visions of  section  20  of  the  Interstate  Com- 
merce Act.  as  amended,  the  rules  and  regula- 
tions of  the  Commission  with  respect  to  ac- 
counts shall  not  be  inconsistent  with  the 
requirements  Imposed  by  the  Interstate 
Commerce  Commission  under  authority  of 
such  section  20": 

(3)  Section  214  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  314)  Is  amended  by 
striking  out  "That  the  exemption"  and  all 
that  follows  through  "And  provided  fur- 
ther.". 

(b)  Section  13(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78m(b))  Is 
amended  by  striking  out  ".  and,  in  the  case 
of  carriers  subject  to  the  provisions  of  sec- 
tion 20  of  the  Interstate  Commerce  Act"  and 
all  that  follows  in  such  subsection,  and 
inserting  in  lieu  thereof  "(except  that  such 
rules  and  regulations  of  the  Commission  may 
be  Inconsistent  with  such  regulations  to  the 
extent  that  the  Commi.ssion  determines  that 
the  public  interest  or  the  protection  of  in- 
vestors so  requires).". 

(c)  Paragraph  (7)  of  section  3(c)  of  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
80a-3(c)(7))  Is  amended  to  read  as  fol- 
lows: 

"(7)  Any  company  (A)  which  is  subject 
to  regulation  under  section  214  of  the  Inter- 
state Commerce  Act,  except  that  this  excep- 
tion shall  not  apply  to  a  company  which  the 
Commission  finds  and  by  order  declares  to 
be  primarily  engaged,  directly  or  indirectly, 
in  the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities;  cr 
(B)  whose  entire  outstanding  stock  is  owned 
or  controlled  by  a  company  excepted  under 
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clause  (A)  hereof,  if  the  assets  of  the  con- 
trolled company  consist  substantially  of  se- 
curities Issued  by  companies  which  are  sub- 
ject to  regulation  under  section  214  of  the 
Interstate  Commerce  Act.". 

(d)(1)  The  amendments  made  by  subsec- 
tion (a)  of  this  section  shall  take  effect  on 
the  sixtieth  day  after  the  date  of  enactment 
of  this  Act,  but  shall  not  apply  to  any  secu- 
rity with  respect  to  which  a  bona  fide  offering 
was  made  by  the  Issuer  or  by  or  through  an 
underwriter  before  such  sixtieth  day. 

(2)  The  amendment  made  by  subsection 
(c)  of  this  section  shall  not  apply  to  any 
report  by  any  person  with  respect  to  a  fiscal 
year  of  such  person  which  began  before  the 
date  of  enactment  of  this  Act. 

(3)  The  amendment  made  by  subsection 
(c)  of  this  section  shall  take  effect  on  the 
sixtieth  day  after  the  date  of  enactment  of 
this  Act. 

PUBLIC    representation    and    PARTICIPATION 

Sec.  205.  (a)  The  Interstate  Commerce  Act 
(49  U.S.C.  1  et  seq.)  is  amended  by  redesig- 
nating sections  25  through  27  as  sections 
26  through  28.  respectively,  and  by  inserting 
immediately  after  section  24  the  following 
new  section: 

"OFFICE     OF     RAIL     PUBLIC     COUNSEL 

"Sec.  25.  (a)  There  shall  be  established 
within  60  days  after  the  date  of  enactment 
of  this  section,  a  new  Office  In  the  Commis- 
sion to  be  known  as  the  Office  of  Rail  Public 
Counsel.  The  Office  of  Rail  Public  Counsel 
shall  function  continuously  pursuant  to  this 
section  and  other  applicable  Federal  laws. 

"(b)  The  Office  of  Rail  Public  Counsel 
shall  be  admlnlstc-ed  by  a  Director.  The  Di- 
rector shall  be  appointed  by  a  majority  of 
the  Commi.ssion.  In  considering  any  nomina- 
tion of  the  Director  of  the  Office  of  Rail 
Public  Counsel,  the  Commission  shall  give 
consideration  exclusively  to  the  qualifica- 
tions of  the  nominee.  The  Director  shall  be 
appointed  for  a  term  of  6  years  and  may  be 
reappointed,  and  shall  be  responsible  for 
the  discharge  of  the  functions  and  duties 
of  the  Office  of  Rail  Public  Counsel,  unless 
removed  for  malfeasance  by  the  Commission. 
The  Director  shall  be  appointed  and  compen- 
sated without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  clas- 
sification, and  General  Schedule  pay  rates, 
but  at  a  rate  not  in  excess  of  the  maximum 
rate  for  GS-18  of  the  General  Schedule  un- 
der section  5332  of  such  title. 

"(c)  The  Director  of  the  Office  of  Rail 
Public  Counsel  shall  coordinate  the  admin- 
istrative functions  of  the  Office  with  the 
Commis.sion.  The  Director  is  authorized  to 
appoint,  fix  the  compensation,  and  assign 
the  duties  of  employees  of  such  Office  sub- 
ject to  the  provisions  of  title  5.  United  States 
Code,  and  to  procure  temporary  and  inter- 
mittent services  to  the  same  extent  author- 
ized under  section  3109  of  title  5.  United 
States  Code,  but  at  a  rate  not  to  exceed  $250 
per  day  for  qualified  experts.  Each  bureau, 
office,  or  other  entity  of  the  Commission  and 
each  department,  agency,  and  instrumental- 
ity of  the  executive  branch  of  the  Federal 
Government  and  each  independent  regula- 
tory agency  of  the  United  States  Is  author- 
ized to  provide  the  Office  of  Rail  Public 
Cotinsel  with  such  Information  and  data  as 
it  requests  in  Arrltlng.  The  Director  Is  au- 
thorized to  enter  Into,  without  regard  to 
section  3709  of  the  Revised  Statutes  of  the 
United  States  (41  U.S.C.  5),  such  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  as  may  be  necessary  In  the  con- 
duct of  his  functions  and  duties.  The  Di- 
rector shall  submit  a  monthly  report  on  the 
activities  of  the  Office  of  RaifPublic  Counsel 
to  the  Chairman  of  the  Commission,  and 
the  Commission  in  its  annual  report  to  the 


Congress  shall  summarize,  analyze,  evaluate, 
and  make  recommendations  with  respect  to 
such  Office  and  its  activities,  accomplish- 
ments, and  shortcomings. 

"(d)  In  addition  to  any  other  duties  and 
responslolUties  prescribed  by  law.  the  Office 
of  Rail  Public  Counsel  of  the  Commission — 

"(I)  shall  have  standing  to  become  a  party 
to  any  proceeding,  formal  or  Informal,  which 
Is  pending  or  initiated  before  the  Commis- 
sion and  which  Involves  a  common  carrier  by 
railroad  subject  to  this  part; 

"(11)  Is  authorized  to  petition  the  Com- 
mission for  the  Initiation  of  proceedings  on 
any  matter  within  the  Jurisdiction  of  the 
Commission  which  Involves  a  common  car- 
rier by  railroad  subject  to  this  part; 

"(ill)  is  authorized  to  seek  Judicial  review 
of  any  Commission  action  on  any  matter 
involving  a  common  carrier  by  railroad  sub- 
ject to  this  part,  to  the  extent  such  review 
is  authorized  by  law  for  any  person  and  on 
the  same  basis;  and 

"(Iv)  shall  solicit,  study,  evaluate,  and 
present  before  the  Commission.  In  any  pro- 
ceeding, formal  or  informal,  the  views  of 
those  communities  and  users  of  rail  service 
affected  by  proceedings  Initiated  by  or  pend- 
ing before  the  Conunlsslon,  whenever  the 
Director  determines,  for  whatever  reason 
(such  as  size  or  location),  such  community 
or  user  of  rail  service  might  not  otherwise  be 
adequately  represented  before  the  Commis- 
sion in  the  course  of  such  proceedings. 

"(e)  The  budget  reque.sts  and  budget  esti- 
mates of  the  Office  of  Rail  Public  Counsel 
of  the  Commission  shall  be  submitted  with- 
out modification  by  the  Commission  directly 
to  the  Congress,  and  moneys  appropriated 
for  the  use  of  such  Office  shall  not  be  used 
by  the  Commission  for  any  other  purpose. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  the  Office  of  Rail  Public  Counsel  for 
the  purpose  of  carrying  out  the  provisions  of 
this  section  such  sums  as  are  necessary,  not 
to  exceed  $2,000,000,  for  the  fiscal  year  end- 
ing September  30,  1977.". 

REFORM    OF    RULES   OF    PRACTICE    BEFORE    THE 
COMMISSION 

Sec  206.  (a)  Within  180  days  after  the 
date  Of  enactment  of  this  Act,  the  Commis- 
sion shall  study,  develop,  and  submit  to  the 
Committee  on  Commerce  of  the  Senate  and 
the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
an  Initial  proposal  setting  forth  rules  of  prac- 
tice under  which  the  Commission  proposes 
to  conduct  all  adjudicatory  and  rulemaking 
proceedings  with  respect  to  any  matter  In- 
volving a  common  carrier  by  railroad  sub- 
ject to  this  part.  Such  rules  of  practice  be- 
fore the  Commission  shall  be  consistent  with 
existing  law,  shall  take  Into  consideration 
the  varying  nature  of  proceedings  before  the 
Commission,  and  shall  include — 

( 1 )  specific  time  limits  Imposed  upon  the 
filing  and  disposition  of  all  complaints,  peti- 
tions, pleading,  motions,  appeals,  and  rule- 
making procedures  before  an  administrative 
law  judge.  Individual  Commissioner,  review 
board,  division  or  panel  of  the  Commission. 
«r  the  full  Commission; 

(2)  specific  methods  of  taking  testimony, 
receiving  evidence,  hearing  cross-examina- 
tion, and  the  modification  of  such  procedures 
so  as  to  facilitate  the  timely  execution  of  the 
functions  of  the  Commission; 

(3)  utilization  of  additional  administra- 
tive law  Judges  or  the  assignment  of  em- 
ployees of  the  Rail  Services  Planning  Office 
in  complex  adjudicatory  or  rulemaking  pro- 
cedures so  as  to  facilitate  proper  focus  and 
timely  resolution  of  the  issues  within  the 
required  time  limits;  and 

(4)  specific  remedies  in  any  case  of  failure 
to  observe  required  time  limits. 

(b)  Within  210  days  after  the  date  of  the 
enactment  of  this  Act,  the  Administrative 
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nee  of  th©  United  States  shall  sub- 
to   the   Congress   and   to   the   Commls- 
ts  comments  on  the  rules  of  practice 
the   Commission    proposed    pursuant 
bsectlon    fa),   together  with  such   rec- 
ndations  as  it  may  deem  appropriate. 
Within  30  days  after  receipt  of  com- 
3  submitted  by  the  Administrative  Con- 
of   the   United   States,   the  Commls- 
shall  consider  such  comments  and  shall 
to    the    Congress    a    final    proposal 
forth  the  rules  of  practice  before  the 
isslon.  Such  rules  of  practice  shall  take 
at  the  end   of  the  first  period  of  60 
days  of  continuous  session  of  the 
ess  after  the  date  of  the  submission  of 
final  proposal,  unless  either  the  Senate 
House  of  Representatives  adopts  a  res- 
)n   during   such   period  stating  that  It 
not    approve    such    final    proposal.    If 
lutlon  Is  adopted  as  provided  In  the 
Ing    sentence,    the    Commission    shall 
such   proposed  rules  of  practice.   For 
of    this   paragraph,    continuity   of 
n   of   the   Congress   is   broken   only   by 
ournment  sine  die,  and  the  days  on 
I  either  House  Is  not  In  session  because 
adjournment  of  more  than  3  days  to 
certain  are  e.xcluded  from  the  computa- 
>f  the  60-day  period. 

If  either  the  Senate  or  the  House  of 

I  sentatlves  passes  a  resolution  of  dlsap- 

under   subsection    ic),    the   Commls- 

hall  develop  a  revised  proposal  setting 

the  rules  of  practice  before  the  Com- 

Wlthln   60    days   after   the   date   of 

disapproval,  each  such  revLsed  proposal 

be  submitted   to   the  Congress  by  the 

Ission  for  review  pursuant  to  subsec- 

The  Commission  shall  periodically,  but 

iss  than  once  every  3  years,  review  the 
of  practice  adopted  pursuant  to  sub- 
u  (C)   and  revise  such  rules  as  It  con- 
necessary. 

;OMMISSION  HE.\RING  AND  APPELLATE 

PROCEDrrRE 

207.  (a)  Section  17  of  the  Interstate 
Act  (49  use.  17)  is  amended  by 
natlng  paragraphs  (9)  through  (12) 
graphs  I  10  I  through  ilSi,  respectlve- 
by  inserting  immediately  after  para- 
i8)    the  following  new  paragraph; 

lai   Whenever  the  Commission  assigns 

itlal  disposition  of  any  matter  before 
C^ommlssion   which   Involves  a   common 
by   railroad   subject   to   this   part   to 
inistratlve  law  judge,  Individual  Corn- 
employee    board,    or    division    or 

of  the  Commission,  such  judge.  Com- 

ner,  board,  division,  or  panel  shall — 
complete  all  proceedings  with  respect 

h    matter   within    180    days    after    Its 
■  ment:  and 

)  with  respect  to  any  matter  so  assigned 
involves    written   submissions   or    the 
of  testimony  at  a  public  hearing,  sub- 
writing   within    120   days   after   the 

etlon  of  all  proceedings  an  Initial  decl- 

eport.  or  order  containing — 

)  specific  findings  of  fact; 

I    specific  and  separate  conclusions  of 


a:  ag 
anl 


e: 
ad  n 


loner. 


su : 


in 


)  a  recommended  order;  and 

)   any  Justification  in  support  of  such 

:s  of  fact,  conclusions  of  law,  or  order. 
:)y  of  the  Initial  decision,  report,  or 
shall  be  served  upon  Interested  parties 
le  Commission  within  5  days  after 
material  is  submitted  to  the  Commls- 
ursuant  to  this  subdivision.  Such  Inl- 
•cLsion,  report,  or  order  shall  become 

,er  of  the  Commission  unless  an  ap- 
5  filed  with  the  Commission  by  a  party 

proceedings  within  30  days  after  such 

Is  submitted  to  the  Commission.  If  an 

1    is   filed,    such    appeal    shall    be    con- 

and  acted  upon  by  the  Commission  or 


c  e 

o-d 


a  duly  designated  division  thereof  within 
180  days  after  the  date  on  which  such  ap- 
peal is  filed. 

"(b)  The  duly  designated  division  of  the 
Commission  shall  reconsider  each  matter 
referred  pursuant  to  subdivision  (a)  and 
shall  make  its  decision,  order,  or  require- 
ment within  180  days  after  the  date  on  which 
such  matter  Is  referred.  The  Commission  sliall 
not  assign  to  the  designated  division  any 
Commissioner  who  participated  In  the  initial 
decision,  report,  or  order  which  is  being  re- 
considered. Review  of  an  Initial  decision,  re- 
port, or  order  of  an  administrative  law 
Judge,  individual  Commissioner,  or  employee 
board  shall  be  considered  in  accordance 
with  the  provisions  of  section  557  of  title 
5,  United  States  Code,  and  with  such  rules 
limiting  and  defining  the  Issues  and  plead- 
ings upon  review  as  the  Commission  may 
adopt  In  accordance  with  section  557(b)  of 
such  title. 

"(c)  The  mandate  of  the  designated  divi- 
sion shall  take  effect  30  days  after  the  entry 
of  the  decision,  order,  or  requirement  un- 
less— 

"(1)  such  decision,  order,  or  requirement, 
or  any  applicable  rule  adopted  by  the  Com- 
mission, provides  that  such  decision,  order, 
or  requirement  shall  become  effective  at  an 
earlier  date:  or 

"(11)  within  such  30-day  period,  the  entire 
Commission,  upon  application  of  an  inter- 
ested party  and  subject  to  such  rules  and 
limitations  as  the  Commission  may  estab- 
lish, decides,  in  Its  discretion,  to  review 
the  matter  and  to  stay  the  effective  date  of 
the  decision,  order,  or  requirement  until  the 
final  disposition  of  such  matter  by  the  en- 
tire Commission. 

The  Commission  may,  In  its  discretion,  deter- 
mine to  review  the  decision,  order,  or  re- 
quirement of  the  duly  designated  division 
without  staying  the  efi'ects  of  such  order, 
decision,  or  requirement.  If  the  Commission 
reviews  a  decision,  order,  or  requirement  of 
the  duly  designated  division,  It  must  com- 
plete the  review  process  and  issue  its  final 
order  not  more  than  120  days  after  the  date 
it  granted  the  application  for  review. 

"(d)  The  Commission  may,  in  its  discre- 
tion, extend  any  time  period  set  forth  in  sub- 
division (a),  (b),  or  (c)  for  a  period  of  not 
more  than  90  days  if  a  majority  of  the  Com- 
missioners, by  public  rollcall  vote,  agree  to 
such  extension.  The  Commission  shall  submit 
an  annual  report  In  writing  to  each  House 
of  the  Congress  setting  forth  each  extension 
granted  pursuant  to  this  subdivision,  classi- 
fied by  the  type  of  proceeding  Involved,  and 
stating  the  reasons  for  each  such  extension 
and  the  duration  thereof. 

"(e)  In  extraordinary  situations  In  which 
an  extension  granted  pursuant  to  subdivision 
(d)  is  not  sufficient  to  allow  for  completion 
of  necessary  proceedings,  the  Commission 
may.  in  its  discretion,  grant  a  further  exten- 
sion if — 

"(1)  not  less  than  7  of  the  Commissioners, 
by  public  rollcall  vote,  agree  to  such  further 
extension;   and 

"(U)  not  less  than  15  days  prior  to  expira- 
tion of  the  extension  granted  pursuant  to 
subdivision  (d).  the  Commission  reports  in 
writing  to  the  Congress  that  such  further 
extension  has  been  granted,  together  with — 

"(A)  a  full  explanation  of  the  reasons  for 
such  further  extension; 

"(B)  the  anticipated  duration  of  such  fur- 
ther extension; 

"(C)  the  Issues  Involved  In  the  matter 
before  the  Commission;   and 

■(D)  the  names  of  personnel  of  the  Com- 
mission working  on  such  matter. 

"(f)  The  Conunission  may  at  any  time 
upon  its  own  motion — 

"(1)   reopen  any  proceeding; 

"(11)  grant  rehearing,  reargument,  or  re- 
consideration with  respect  to  any  decision, 
order,  or  requirement;   and 


"  (111)  reverse,  modify,  or  change  any  deci- 
sion, order,  or  requirement. 
The  Commission  may  establish  rules  allow- 
ing interested  parties  to  petition  for  leave 
to  request  reopening  and  reconsideration 
based  upon  new  evidence  or  changed  cir- 
cumstances. 

"(g)  Notwithstanding  the  provisions  of 
paragraphs  (5).  (6),  (7).  and  (8),  the  fore- 
going provisions  of  this  paragraph  shall  gov- 
ern the  disposition  of  any  matter  before  the 
Commission  which  involves  a  common  car- 
rier by  railroad  subject  to  this  part". 

ACCESS   TO    INFORM.VTION    BY    CONGRESSION.^L 
COMMITTEES 

Sec.  208.  Section  17  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  17) ,  as  amended  by  this 
Act.  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(14)  Whenever  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives  or  the  Committee  on  Com- 
merce of  the  Senate  makes  a  written  request 
for  documents  which  are  In  the  possession 
or  under  the  control  of  the  Commission  and 
which  relate  to  any  matter  involving  a  com- 
mon carrier  by  railroad  subject  to  this  part, 
the  Commission  shall,  within  10  days  after 
the  receipt  of  such  request,  submit  such 
documents  (of  copies  thereof)  to  such  com- 
mittee, or  submit  a  report  in  writing  to  such 
committee  stating  the  reason  that  such  doc- 
uments have  not  been  so  submitted,  and  the 
anticipated  date  on  which  they  will  be  sub- 
mitted. If  the  Commission  transfers  any  doc- 
ument in  its  possession  or  under  its  control 
to  any  other  agency  or  to  any  person,  it  shall 
condition  such  transfer  on  the  guaranteed 
return  by  the  transferee  of  such  document 
to  the  Commission  for  purposes  of  comply- 
ing with  the  preceding  sentence.  This  para- 
graph shall  not  apply  to  documents  which 
have  been  obtained  by  the  Commission  from 
persons  subject  to  regulation  by  the  Commis- 
sion, and  which  contain  trade  secrets  or  com- 
mercial or  financial  Information  or  a  priv- 
Ueged  or  confidential  nature.  This  paragraph 
shall  not  be  deemed  to  restrict  "anv  other 
authority  of  either  House  of  Congress  or  any 
committee  or  subcommittee  thereof  to  ob- 
tain documents.  For  purposes  of  this  para- 
graph, the  term  'document'  means  any  book, 
paper,  correspondence,  memorandum,  or 
other  record,  or  any  copy  thereof.". 

EQUITABLE     DISTRIBUTION      OF     CARS      FOR      UNTT 
TRAIN    SERVICE 

Sec.  209.  Section  1(2)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1(12))  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"In  applying  the  provisions  of  this  paragraph 
(12),  however,  unit-train  service  and  non- 
unlt-traln  service  shall  be  considered  sep- 
arate and  distinct  classes  of  service  and  a 
distinction  shall  be  made  between  these  two 
classes  of  service  and  between  the  cars  used 
In  each  class  of  service;  and  questions  of 
the  Justness  and  reasonableness  of,  or  dis- 
crimination or  preference  or  prejudice  or  ad- 
vantage or  disadvantage  In.  the  distribution 
of  cars  shall  be  determined  within  each  such 
class  and  not  between  them,  notwithstand- 
ing any  provision  of  sections  1,  2.  and  3  of 
this  Act,  and  of  sections  1,  2.  and  3  of  the 
Elklns  Act  (49  U.S.C.  41,  42,  and  43).  Coal 
cars  supplied  by  shippers  or  receivers  shall 
not  be  considered  a  part  of  such  carrier's 
fleet  or  otherwise  counted  in  determining 
questions  of  distribution  or  car  count  under 
this  paragraph  or  statutes  referred  to  in  this 
section.  As  used  In  this  paragraph,  'unit- 
train  service'  means  the  movement  of  a  sin- 
gle shipment  of  coal  of  not  less  than  4.500 
tons,  tendered  to  one  carrier,  on  one  bill  of 
lading,  at  one  origin,  on  one  day  and  des- 
tined to  one  consignee,  at  one  plant,  at  one 
destination,  via  one  route". 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that    title    II    be    considered    as    read. 
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printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  II? 

AMENDMENT  OFFERED  BT   MB.  SKITBITZ 

Mr.  SKUBITZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Skubttz:  Strike 
all  of  section  205.  page  166,  line  8  through 
page  169,  line  19. 

Mr.  SKUBITZ.  Mr.  Chairman  and 
Members  of  the  Committee,  this  is  a 
simple  amendment.  It  strikes  from  the 
bill  the  creation  of  the  Office  of  Public 
Counsel. 

Mr.  Chairman,  the  Interstate  Com- 
merce Commission  is  an  arm  of  the  Con- 
gress of  the  United  States.  It  is  an  in- 
dependent agency  whose  function  is  to 
protect  the  public  interest. 

It  already  has  created,  by  regulation, 
an  Office  of  Public  Counsel  that  serves 
all  modes  of  transportation.  Why  a  sep- 
arate public  counsel  for  railroads? 

We  have  worked  hard  and  long  trying 
to  modernize  the  rules  and  update  the 
procedures  before  the  Interstate  Com- 
merce Commission  in  order  to  expedite 
cases  and  stop  delay. 

I  cannot  think  of  anything  this  body 
could  do  that  would  create  more  con- 
fusion, more  chaos,  more  delay,  more 
work,  than  failure  to  strike  this  proviso. 

In  effect,  we  would  give  this  office  the 
power  to  supervise  and  regulate  the  In- 
terstate Commerce  Commission. 

It  has  been  given  authority  to  become 
a  party  before  the  ICC. 

It  can  petition  or  force  the  Commis- 
sion to  institute  a  proceeding. 

It  is  authorized  to  seek  judicial  re- 
view of  any  Commission  action  on  any 
matter  involving  a  railroad. 

It  can  go  out  into  the  communities 
and  institute  proceedings  for  any  reason 
relating  to  rail  sei-vlce. 

Any  person  having  a  complaint — any 
reform  organization — can  go  to  the  pub- 
lic counsel  for  relief  and  insist  that  he 
petition  the  Commission  to  hear  a  case 
at  the  public  expense. 

If  the  counsel  does  not  like  a  particu- 
lar decision  he  can  seek  judicial  review 
at  the  public  expense. 

Imagine  the  public  counsel  petitioning 
the  Commission  to  act  on  a  case. 

The  Commission  does  so.  It  comes  up 
with  a  decision  not  to  the  liking  of  the 
public  counsel. 

So.  under  H.R.  10979  as  it  is  now  writ- 
ten, the  public  counsel,  at  public  ex- 
pense, takes  another  branch  of  the  Fed- 
eral Government  before  the  courts. 

This  could  become  a  branch  office  of 
Common  Cause,  or  any  environmental 
group  in  the  country. 

The  budget  of  the  office  does  not  pass 
through  the  ICC  or  the  Office  of  Man- 
agement and  Budget,  but  comes  directly 
to  Congress. 

Mr.  Chairman,  if  this  plan  has  any 
merit,  hearings  should  be  held.  It  should 


not  have  been  slipped  into  this  bill,  as  it 
was,  by  amendment. 

Not  a  shred  of  evidence  was  presented 
in  this  committee,  or  subcommittee,  for 
or  against  this  kind  of  office. 

Mr.  Chairman,  I  urge  adoption  of  this 
amendment. 

There  was  not  a  shred  of  testimony 
offered  by  anybody  asking  for  the  crea- 
tion of  this;  this  came  into  our  commit- 
tee by  amendment  of  one  of  the  mem- 
bers. 

Mr.  Chairman,  I  urge  the  adoption  of 
my  amendment. 

Mr.  ROONEY.  Mr.  Chairman.  I  reluc- 
tantly rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Kansas  <Mr.  Skubitz)  . 

I  did  not  know  that  the  amendment 
would  be  proposed  by  the  gentleman 
from  Kansas.  This  amendment  will  strike 
a  section  from  the  bill  that  eliminates 
from  small  communities  the  right  of 
representation  when  its  transportation 
service  is  adversely  affected  In  its  area,  or 
to  have  representation  if  the  ICC  dis- 
agrees. I  do  not  think  that  an  ICC  law- 
yer can  disagree  with  the  Commission. 

Mr.  SKUBITZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROONEY.  Of  course,  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SKUBITZ.  We  have  the  Office 
of  Public  Counsel  now  that  these  people 
can  go  to.  In  addition,  if  we  create  this, 
then  this  new  counsel  can  represent  the 
group.  If  the  Commission  decides  it  does 
not  want  something  and  Issues  an  order, 
the  Public  Counsel  can  take  It  up  for 
judicial  review. 

Mr.  ROONEY.  I  am  aware  of  that  but 
it  is  very  difficult  for  me  to  believe  that 
a  client  could  have  a  lawyer  that  is 
being  paid  by  his  opponent,  and  in  this 
case  his  opponent  would  be  the  ICC.  As 
I  say.  in  my  opinion  I  do  not  see  how  an 
ICC  lawyer  can  represent  someone  that 
disagree.^  with  the  ICC.  It  is  that  simple. 

Again.  Mr.  Chairman,  let  me  say  that 
I  rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Kansas 
(Mr.  Skubitz>  and  urge  my  colleagues  to 
vote  against  the  amendment. 

Mr.  FLORIO.  Mr.  Chairman.  I  move 
to  strike  the  last  word  and  I  rise  In  op- 
position to  the  amendment  offered  by  the 
gentleman  from  Kansas  (Mr.  Skubitz). 

Mr.  Chairman,  in  deference  to  the 
gentleman  from  Kansas  (Mr.  Skubitz) 
I  think  it  is  clear  that  Congress  has 
already  in  1973  in  the  authorizing 
statute  adopted  the  concept  of  the  public 
counsel.  In  fact,  the  Office  of  Public 
Counsel  has  performed  a  yeoman's  serv- 
ice in  the  case  of  the  preliminary  system 
and  the  final  system  plan.  For  many 
municipalities  and  many  individuals  in 
the  United  States  the  public  voice  thus 
was  represented  to  the  ultimate  decision 
that  resulted  in  the  elimination  of  some 
railroads,  the  abandonment  of  certain 
lines  and  the  incorporation  of  some  lines. 
The  comment  was  made  that  the  ICC 
has  already  adopted  the  public  counsel 
concept.  It  seems  to  me  that  the  truth 
is  that  we  should  statutorily  enter  It  into 
railroad  law. 


It  is  true  there  has  been  an  adminis- 
trative decision  by  the  ICC  that  this  be 
incorporated  into  the  Rail  Service  Plan- 
ning Office. 

I  must  say  the  concept  is  one  that 
requires  a  certain  degree  of  autonomy, 
and  that  is  what  this  provision  would 
put  in  the  bill. 

The  fact  of  the  matter  is,  Mr.  Chair- 
man, that  ICC  proceedings  have  of  neces- 
sity to  be  adversary  proceedings.  In  the 
past  the  counsel  has  acted  as  the  pubUc 
spokesman  and  as  the  judge  and  in  this 
sense  we  have  an  abrogation  of  the  public 
voice  never  truly  being  represented  In  an 
adversary  fashion.  Yet  the  ICC  Is  re- 
quired to  serve  in  two  capacities,  one  as 
the  judge  and  one  as  the  proponent  of 
the  public  interest.  The  provision  in  the 
bill  that  the  gentleman  from  Kansas 
seeks  to  strike  out  is  to  Insure  that  there 
is  a  souixe  of  support  for  the  public  in- 
terest. The  public  counsel  is  that  source 
of  support. 

Mr.  Chairman,  I  would  urge  that  that 
provision  be  retained  in  order  to  preserve 
and  provide  some  Integrity  into  the  area 
of  the  appeal  procedure  that  the  ICC  is 
required  to  do. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  first  of 
all  we  already  have  the  concept  of  the 
Public  Counsel  and  anybody  can  go  in 
and  visit  with  them,  not  only  the  rail- 
roads but  the  waterways  and  the  truck- 
ers, any  of  them  can  go  in  and  discuss 
their  problems  that  affect  them.  That 
was  created.  What  I  am  objecting  to  is 
creating  by  statute  a  Public  Counsel  and 
giving  that  counsel  the  right  to  go  In 
and  Inject  himself  into  hearings,  and  if 
he  Is  not  satisfied  with  the  decision  that 
is  handed  down,  then  he  can  order  them 
to  take  it  up  to  the  courts  for  judicial 
review.  I  object  to  the  fact  that  the  coun- 
sel can  order  the  Commission  to  take  up 
a  case,  or  he  can  do  it  If  they  do  not 
want  to  do  it.  he  can  force  the  Commis- 
sion to  do  so. 

Mr.  FLORIO.  In  response  to  the  gen- 
tleman's point,  it  seems  to  me  that  he 
is  impaled  upon  the  horns  of  a  dilemma. 
If,  in  fact,  he  is  enthusiastic  about  the 
establishment  by  administrative  pro- 
cedure of  the  Office  of  Public  Counsel, 
which  has  been  done,  it  seems  to  me  that 
the  enthusiasm  for  that  move  requires 
that  he  say  that  there  is  a  need  for  ade- 
qjjate  public  representation.  There  can 
be  no  adequate  public  representation 
until  the  public  representative  is  auton- 
omous. Therefore,  we  are  not  duplicat- 
ing— and  certainly  there  are  not  going  to 
be  two  Offices  of  Pubhc  Counsel — within 
the  ICC.  This  provision  will  supersede 
the  administrative  difficulty,  and  what 
we  win  have  will  be  a  true  representative 
who  is  autonomous  and  able  to  represent 
the  public  interest,  independent  of  the 
ICC's  determination. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  FLORIO.  I  yield  to  the  gentleman 
from  Kansas. 
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Mi  SKUBITZ.  I  thank  the  gentleman 
for  y  elding. 

Thirty-fl%-e  years  ago  I  taught  high 
school  debating.  One  of  the  main  things 
I  hei.rd  in  those  days  was  that  one  was 
impaled  upon  the  horns  of  a  dilemma. 
The  trouble  with  the  gentleman's  di- 
lemma is  he  does  not  have  one  horn. 

m  e  fact  that  there  is  a  counsel  there— 
and  [  have  no  objection  to  the  counsel 
beinr  there — is  so  that  people  can  go  in 
and  alk  to  him  about  the  problems  that 
conf  1  ont  them.  But  I  am  objecting  to  giv- 
t  lis  counsel  as  much  authority  as  we 
iving  to  the  Commission  itself,  and 
the    counsel    even    above    the 
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FLORIO.  I  would  merely  say  to 
entleman  that  I  object  to  the  point 
making  that  we  would  have  the 
..  for  the  purpose  of  consulting, 
is  not  true  representation.  Consul- 
.  is  merely  the  first  step.  Consulta- 
ultimately  may  result  in  some  ad- 
if  litigation  is  required,  and  public 
sentation  in  a  more  active  form  is 
red  if  that  would  take  place. 

r    the    administrative    proposal 
is   in   existence  now,   there  would 

effective   representation   because 
administrative-created    representa- 
rould  not  be  in  a  position  to  actively 
the  interests  of  the  public. 

SKUBITZ.    Will    the   gentleman 
further? 
.  FLORIO.  I  yield  to  the  gentleman 

SKUBITZ.  I  thank  the  gentleman 
elding. 

my  amendment  does  not  succeed, 
the   gentleman   accept   an   amend- 
that  we  will  appoint  somebody  else 
over  the  shoulder  of  the  public 
.  to  see  if  he  is  doing  his  job,  who 
ing  over  the  shoulder  of  the  Com- 

:on? 

FLORIO.  That  is  called  congres- 
„  oversight. 

e  CHAIRMAN,  The  time  of  the  gen- 
has  expired. 

HASTINGS.    Mr.    Chairman,    I 
to  strike  the  requisite  number  of 
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Chaii-man.  I  rise  in  support  of  the 
offered   by   the   gentleman 
Kansas.  I  will  not  restate  the  argu- 
that  were  presented  by  him.  but 
just,  perhaps,  add  to  the  argument. 
.  1,  I  think  the  public  counsel  did 
a  significant  role  in  the  reorganiza- 
tionil  process.  Certainly  in  my  State  of 
fork  they  did;  but  that  role  now  has 
.  We  have  reorganized  the  rail- 
My   problem   is  in  my   State  of 
York  the  Department  of  Transpor- 
strongly  opposes  a  continuation 
Office  of  Public  Counsel  for  the 
n  that  the  Department  of  Trans- 
of  the  SUte  of  New  York  is 
perfectly  adequate  to  speak  on  behalf  of 
farious  municipalities  and  the  mem- 
of  the  public  in  the  SUte  of  New 
For  that  reason  I  would  support 
imendment  and  oppose  the  imposi- 
an  Office  of  Public  Counsel, 
additional      consideration.     Mr. 
rman,  is  that   as  we  talk  about  a 
trarlsportation   policy   in   this   country. 
hop<  fully,  we  can  talk  about  all  modes  of 
ortation.  But  here  we  are.  about 
to  inject  on  the  railroads  of  this 
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Nation  the  Office  of  Public  Counsel,  when 
this  office  could  not  and  would  not  apply 
to  airlines,  would  not  and  could  not  apply 
to  the  trucking  industry,  and  would  not 
and  could  not  apply  to  water  carriers. 
Part  of  the  basic  problems  that  the  rail- 
roads find  themselves  in  is  the  fact  that 
they  have  had  to  compete  with  other 
modes  of  transportation,  sometimes  at  a 
serious  disadvantage  by  the  actions  of 
this  very  Congress. 

So  the  other  argimient  I  present  to 
this  committee  is  that  since  this  Office 
of  Public  Counsel  could  only  relate  to  the 
railroads,  then  I  suggest  that  it  is  not  an 
appropriate  place  for  it. 

I  might  add  that  the  Office  of  Public 
Counsel,  which  has  been  formed  in  the 
ICC,  does  in  fact  and  would  have  the 
authority  to  address  itself  to  the  prob- 
lems of  all  modes  of  transportation.  For 
those  reasons,  Mr.  Chairman,  I  ur.ge  that 
the  committee  support  the  amendment 
offered  by  the  gentleman  from  Kansas. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  would  like  to  address 
my  question  to  the  chairman  of  the  sub- 
committee, the  gentleman  who  just  spoke 
in  response  to  the  statement  made  by 
the  gentleman  from  Kansas. 

I  notice  on  page  104  of  the  committee 
report  a  description  is  contained  there  of 
section  205  relating  to  the  Office  of  Rail 
public  counsel. 

I  notice  the  Commission  is  to  establish 
the  office  within  60  days  and  the  office 
is  to  be  administered  by  a  director  who 
shall  be  appointed  by  the  Commission 
and  the  term  will  be  for  6  years  and  the 
director  may  be  reappointed,  unless  re- 
moved for  malfeasance. 

I  have  two  questions.  I  am  tempted  to 
support  the  amendment  offered  by  the 
gentleman  from  Kansas  because  I  am 
not  sure  we  will  get  the  independent  in- 
dividual that  we  think  we  will  get  when 
he  is  appointed  by  the  Commission  itself 
and  he  may  not  be  reappointed  if  the 
Commission  does  not  want  to  reappoint 
him.  That  is  No.  1.  I  hope  if  I  am  wrong, 
I  will  be  corrected. 

No.  2,  I  am  bothered  that  we  do  this 
here  in  this  instance,  while  at  the  same 
time  Congress  is  attempting  to  create  a 
Consumer  Protection  Agency.  Certainly 
if  that  becomes  law  it  could  intervene  in 
the  actions  of  all  independent  agencies. 
I  wonder  if  the  gentleman  would  care  to 
respond. 

Mr.  FLORIO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  with  regard  to  the 
second  point  it  seems  clear  with  the  Con- 
sumer Protection  Agency,  when  it  goes 
into  effect,  if  it  is  signed  by  the  President 
and  becomes  the  law,  under  the  McClos- 
key  amendment  there  would  be  no  dupli- 
cation because  that  provides  for  con- 
solidation of  all  consumer  protection  ac- 
tivities in  all  agencies  in  that  agency. 

Of  course  it  is  speculative  whether  it 
will  go  into  operation,  but  I  do  not  think 
there  would  be  duplication. 

With  respect  to  independence,  if  we 
read  the  bill  we  will  see  the  key  to  inde- 
pendence is  the  financing  of  any  agency, 
and  it  is  not  clearly  within  the  ICC.  On 
financial  responsibility  there  will  be  a 
certain  amount  of  independence,  but  we 
do  not  want  irresponsible  independence. 
We  must  weigh  both  considerations. 
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Mr.  EVANS  of  Colorado.  I  understand 
the  gentleman  does  point  to  one  item  of 
independence  and  that  is  the  require- 
ment that  the  agency  come  directly  here 
for  financing  and  does  not  have  to  go 
through  the  Commission  for  financing. 

It  seems  to  me  the  only  way  to  get  an 
independent  person  in  this  position  Ls  to 
get  a  man  who  wants  to  serve  just  one 
term  of  6  years  and  does  not  have  to 
worry  about  his  behavior  pleasing  the 
Commission.  If  the  Director  wants  to  be 
reappointed  for  another  6-year  term  he 
would  have  to  please  the  Commissioners. 

Mr.  FLORIO.  Hopefully  the  interests 
of  both  bodies,  the  Rail  Public  Counsel 
as  well  as  the  ICC  would  not  l-e  so  un- 
parallel  that  there  would  not  be  such  a 
good-faith  community  jf  interest.  It 
seems  to  me  there  should  not  be  such  a 
divergence  of  interest  that  they  cannot 
work  together.  I  think  financial  inde- 
pendence is  sufficient  to  insure  a  suffi- 
cient degree  of  independence  so  as  to 
provide  independent  performance  in  the 
office. 

Mr.  EVANS  of  Colorado.  I  would  like 
to  ask  another  question  in  addition  to 
those  I  have  already  posed. 

We  have  heard  the  gentleman  from 
Kansas  describe  the  powers  that  this 
Office  of  Counsel  is  going  to  have.  Does 
the  gentleman  substantially  agree  with 
the  description  of  the  powers  tliis  Public 
Counsel  will  have? 

Mr.  FLORIO.  The  Public  Counsel  al- 
ready has  these  powers.  The  ICC  has 
adopted  the  concept  of  the  Public  Coun- 
sel and  has  administratively  already  ap- 
pointed a  Public  Counsel. 

Mr.  EVANS  of  Colorado.  Does  the  Pub- 
lic Counsel  already  have  the  power  to 
disagree  with  the  Commission  and,  if  the 
Commission  does  not  want  to  proceed, 
then  to  require  the  Commission  to 
proceed  ? 

Mr.  FLORIO.  Yes,  sir.  Under  the  rail 
system  plan  and  in  the  plan  there  are 
numerous  occasions  where  they  protested 
decisions  of  the  ICC. 

Mr.  SKUBITZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Colorado.  I  yield  to  the 
gentleman  from  Kansas  'Mr.  Skubitz). 

Mr.  SKUBITZ.  Mr.  Chairman,  on  that 
point  I  call  this  to  the  attention  of  the 
gentleman.  Under  this  bill  we  would  keep 
in  mind  there  are  several  hundred  cases 
always  before  the  Commission.  The  Pub- 
lic Counsel  at  any  time  can  ask  the  Com- 
mission to  review  any  one  of  these  700 
cases. 

Mr.  EVANS  of  Colorado.  Does  the 
Public  Counsel  now  have  that  power? 

Mr.  SKUBITZ.  No.  No.  he  does  not 
have  that  power  at  all.  We  do  that  by  this 
bill  where  we  say : 

"(1)  shall  have  standing  to  become  a  party 
to  any  proceeding,  formal  or  Informal,  which 
Is  pending  or  Initiated  before  the  Commis- 
sion and  which  Involves  a  common  carrier 
by  railroad  subject  to  this  part; 

"(11)  Is  authorized  to  petition  the  Com- 
mission for  the  Initiation  of  proceedings  on 
any  matter  within  the  Jurisdiction  of  the 
Commission  which  Involves  a  common  car- 
rier by  railroad  subject  to  this  part: 

"(HI)  is  authorized  to  seek  Judicial  re- 
view of  any  Commission  action  on  any  matter 
involving  a  common  carrier  by  railroad  sub- 
ject to  this  part,  to  the  extent  such  review 
is  authorized  by  law  for  any  person  and  on 
the  same  basis;  and 
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Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, if  I  may  take  back  my  time,  I  would 
ask  the  gentleman  from  Kansas  if  these 
powers  he  is  now  reading  are  new  powers 
that  the  office  does  not  now  have? 

Mr.  SKUBITZ.  These  are  new  powers. 

Mr.  EVANS  of  Colorado.  Is  that  the 
understanding  of  the  gentleman  from 
New  Jersey? 

Mr.  FLORIO.  Mr.  Chairman,  that  is 
not  correct.  If  I  can  take  a  minute  just 
to  indicate  that  now  anyone  has  stand- 
ing to  apply  before  the  ICC  when  there 
is  a  showing  of  interest,  such  as  shippers. 
All  this  concept  says  is  that  the  public 
has  an  interest  in  these  decisions  and, 
therefore,  the  representative  of  the  pub- 
lic, the  public  counsel,  should  have 
standing,  I  do  not  regard  that  as  some- 
thing violative  of  the  basic  concept  of 
due  process. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  do  not  want  to  belabor  the  point, 
but  if  we  are  looking  for  a  strong  inde- 
pendent officer,  if  he  is  going  to  be  ap- 
pointed by  the  Commissioner,  he  may 
thereafter  be  adversary.  Under  a  6-year 
term,  I  wonder  what  kind  of  officer  they 
would  get.  I  would  suggest  that  rather 
than  getting  an  independent  officer  they 
would  choose  one  they  could  get  along 
with. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  (Mr.  Skubitz)  . 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII.  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Kansas  'Mr.  Skubitz)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  187,  noes  224, 
not  voting  23,  as  follows: 


Abdnor 

Anderson.  111. 

Andrews,  N.C. 

Archer 

Armstrong 

Ashbrook 

Bafalis 

Bauman 

Beard,  Tenn. 

Bell 


[Roll  No.  801] 

AYES— 187 

Bennett 

Bowen 

Breaux 

Breckinridge 

Broomfield 

Brown,  Mich. 

Brown,  Ohio 

Broyhill 

Buchanan 

Burgener 


Burleson,  Tex. 
Butler 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen. 
DonH. 
Clawson,  Del 


Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conlan 
Coughlin 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Dent 
Derrick 
Derwlnski 
Devine 
Dickinson 
Downing.  Va. 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Edwards,  Ala. 
Emery 
English 
Erlenborn 
Eshleman 
Evans,  Colo. 
Fenwick 
Flndley 
Flowers 
Forsythe 
Fountain 
Frenzel 
Frey 
Fuqua 
Gibbons 
Oilman 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Guyer 
Hacedorn 
Haley 
Hammer- 
schmidt 
Hansen 
Harsha 
Hastings 
Henderson 
Hightower 
Hillis 
Holland 
Holt 
Horton 


Abzug 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews. 

N.  Dak. 
Annunzio 
Ashley 
Aspln 
AuCoin 
Badillo 
Baidus 
Barrett 
Baucus 
Beard.  R.I. 
Bedell 
Ber<?land 
Bevill 
Biaggl 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
BoUlng 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brooks 
Brown,  Calif. 
Burke.  Calif. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 
Carr 

Chisholm 
Clay 

Collins,  ni. 
Conte 
Conyers 
Corman 
Cornell 


Colo. 
Pa. 


Hubbard 

Hutchinson 

Hyde 

Jacobs 

Jarman 

Jenrette 

Johnson 

Johnson 

Jones.  Okla. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

LaFalce 

Lagomarslno 

Landrum 

Latta 

Lent 

Levitas 

Lott 

Lujan 

McClory 

McCloskey 

McCollister 

McDonald 

McEwen 

McKinney 

Madigan 

Mahon 

Mann 

Martin 

Mathis 

Michel 

MUford 

Miller.  Ohio 

Minish 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Nichols 
Nowak 
O'Brien 
Passman 
Pettis 
Poaee 
Pressler 
Pritchard 

NOES— 224 

Colter 

D'Amours 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Diggs 

Dodd 

Downey,  N.Y. 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Eilberg 

Esch 

Evans,  Ind. 

Fary 

Fascell 

Fish 

Fisher 

Fithian 

Flood 

Florio 

Foley 

Ford,  Tenn. 

Eraser 

Giaimo 

Ginn 

Green 

Gude 

Hall 

Hamilton 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Havs.  Ohio 

Hechler.  W.  Va. 

Heckler,  Mass. 

Hefner 

Heinz 

Helstoskl 

Hicks 

Holtzman 

Howard 

Howe 


Quie 

Qulllen 

Railsback 

Regula 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rogers 

Roncalio 

Rousselot 

Ruppe 

Sarasln 

Satterfleld 

Schneebeli 

Schulze 

Sebellus 

Shriver 

Shuster 

Sikes 

Skubitz 

Slack 

Smith.  Nebr. 

Snyder 

Spence 

Stanton, 

J.  William 
Steed 
Steelman 
Steiger,  Ariz. 
Steiger.  Wis. 
Stephens 
Stratton 
Symms 
Talcott 
Tavlor.  Mo. 
Taylor,  N.C. 
Thone 
Treen 

Vander  Jagt 
Waggonuer 
Walsh 
Wampler 
Whitehurst 
Whitten 
Wilson.  Bob 
WUson,  Tex. 
Winn 
Wylie 

Youns,  A!n«;ka 
Young,  Fla. 
Young,  Ga. 


Hughes 

Hungaie 

Ichord 

Jeffords 

Johnson,  Calif. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeler 

Keys 

Koch 

Krebs 

Krueger 

Leggett 

Lehman 

Litton 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

McCormack 

McDade 

McFall 

McHugh 

McKay 

Madden 

Maguire 

Matsunaga 

Mazzoli 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Miller.  Calif. 

MUls 

Mineta 

Mink 

Mitchell, 

Moakley 

Moffett 

Molloban 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Mottl 


Md. 


Murphy,  ni. 

Riegle 

Stoker 

Murphy.  NY. 

Rodino 

Stuckey 

Natcher 

Roe 

Studds 

Nedzl 

Rooney 

Symington 

Nix 

Rose 

Teague 

Nolan 

Rosenthal 

Thompson 

Oberstar 

Rostenkowski 

Thornton 

Obey 

Roush 

Traxler 

O'Hara 

Russo 

Tsongas 

O'NeUl 

Ryan 

Ullman 

Ottlnger 

SfGermain 

Van  Deerlin 

Patten,  N.J, 

Santini 

Vender  Veen 

Patterson. 

Sarbanes 

Vanlk 

Calif. 

Scheuer 

Vigorito 

Pattison.  N.Y 

Schroeder 

Waxman 

Pepper 

Seiberling 

Weaver 

Perkins 

Sharp 

Whalen 

Peyser 

Shipley 

White 

Pickle 

Simon 

Wirth 

Pike 

Sisk 

Wolff 

Preyer 

Smith,  Iowa 

Wright 

Price 

Solarz 

Yates 

Randall 

Spellman 

Yairon 

Range. 

Staggers 

Young,  Tex. 

Reuss 

Stanton. 

Zablockl 

Richmond 

James  V. 

Zeferettl 
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AUen 

Hanley 

Runnels 

Burke,  Fla. 

Hebert 

Stark 

Daniels,  N.J. 

Hinshaw 

Sullivan 

Dingell 

Macdonald 

Udall 

Evlns,  Tenn 

Neal 

Wiggins 

Flynt 

Patman,  Tex. 

WUson.  C  H. 

Ford,  Mich. 

Rees 

Wydler 

Gaydos 

Roybal 

Messrs.  MURPHY  of  New  York  and 
GINN  changed  their  votes  from  "aye" 
to  "no." 

Messrs.  CEDERBERG.  DERWINSKI, 
EVANS  of  Colorado.  NICHOLS, 
RHODES.  BRECKINRIDGE.  WINN,  and 
SARASIN  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  FLOOD.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  you  have  heard  a 
number  of  speakers  today  from  both 
sides  of  the  aisle  and  they  have  spoken 
on  this  bill  but  now  I  rise  to  talk  to 
you  because  I  am  the  only  expert  on 
railroads.  I  will  tell  you  why.  For  two 
summers,  for  two  hot.  long  summers,  I 
worked  as  a  navvy  on  the  Lehigh  Valley 
Railroad.  Let  me  tell  you,  I  know  rail- 
roads. And  until  you  have  laid  16-foot 
creosote  ties  on  the  Port  Bowkley  bridge 
across  the  Susquehanna  River,  when  it 
is  103  degrees  in  the  shade,  with  the 
creosote  burning  your  nose,  your  hands 
and  skin,  then  you  do  not  know  rail- 
roading. 

In  the  hard  coal  fields  in  my  area — 
Wilkes-Barre,  northern  part  of 
Pennsylvania,  this  deals  with  the  North- 
east— a  line  in  the  center  of  the  North- 
east, we  had  more  railroads  coming  into 
that  area  than  any  place  else  in  the 
United  States  except  Chicago.  Hundreds 
of  thousands  of  passengers  were  hauled 
for  many  years;  but  the  largest  shipping 
product  was  coal,  hundreds  of  millions 
of  tons. 

Now  we  are  engaged  in  a  great  debate 
over  the  future  of  coal.  It  is  a  problem. 
People  say.  "We  have  an  energy  crisis. 
Where  is  all  that  coal  you  are  talking 
about.  Flood?  For  30  years  you  have  been 
down  there  yelling  about  coal." 

I  said,  "Fine.  WiU  you  go  across  the 
street  and  tell  the  Secretary  of  Trans- 
portation how  I  am  going  to  get  that  coal 
out  if  we  do  not  have  railroads?"  We 
cannot  take  hard  coal  out  with  carrier 
pigeons.  They  never  thought  about  that. 

We  have  many  branch  lines  going  into 
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.  Let  me  tell  the  Members  what 

When    anthracite    coal    fell 

bad  days — and  it  did — there  took 

in    that    part    of    Pennsylvania, 

Pennsylvania,  one  of  the  great- 

adtions  taken  by  people  for  them- 

— Operation  Bootstrap — in  the  his- 

this  Nation.  These  people  pulled 

ves  up  by  their  own  bootstraps. 

g  one  of  the  greatest  diversified 

acturing  centers  in  the  Nation. 

thanks  to  that  effort  and  thanks 

God.  and  for  the  help  from  the 

rs  here,  the  economy  has  been 

.'  restored  and  widely  diversified,  so 

Ihe  demand  for  the  railroads  is  as 

and  as  important  to  the  economy 

i-as  when  they  hauled  nothing  but 

The  acquisition  of  the  branch  lines 

CofiRail  is  to  be  commended:  but,  of 

many  which  were  not  slated  for 

u^on,   there  remains  many  critical 

vhich  need  protection  and  cover- 
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of    this    critical    problem, 

was  set  up  in  northeastern  Penn- 

by  all  of  the  people  and  the  lead- 

the  area  a  task  force  to  work  with 

Fjailroad  Association,  and  with  the 

ttees.  to  see  what  could  be  done. 

not  get  all  we  wanted  and  asked 

intended  in  this  bill.  But  we  got 

tjhing.  Regarding  the  necessity  for 

ireas  to  finance  the  acquisition  of 

lines  as  required  by  the  law.  un- 

ately.  the  committee  so  far  has  a 

for  only  6  months.  We  feel  a 

um  of  1  year  is  necessary  and  es- 

to    the    local    communities    to 

e  the  acquisition  of  branch  lines, 

•otected  by  ConRail. 

will  30  into  that  later,  as  we  pur- 

ir  course  in  conference  with  the 

,  where  their  bill  does  include  a 

.  100-percent  .subsidy. 

overall  this  is  the  kind  of  law  that 

nted  for  years. 

first  meetings  were  held  in  my  of- 

re  before  the  bill  became  a  written 

We  sat  day  and  night  for  2  years 

the   leaders   of    the   industry,   my 

the  chairman,  the  gentleman  from 

ylvania    'Mr.    Rodney  >,    and    the 

man      from      Wav=;hington      iMr. 

.   and   great   work   was   done  by 

people  to  help.  So  we  have  done 

and  the  bill  is  here.  I  have  my 

iments  for  the  committee.  Much 

cjome  from  this,  and  there  will  be 

more. 

Chairman.  I  yield  back  the  re- 
er  of  my  time. 
CHAIRMAN.   Are   there   further 

totiUen? 
ROONEY.   Mr.   Chairman.   I  ask 
ous  consent  that  the  bill  be  con- 
as  read,  printed  in  the  Record. 
open  to  amendment  at  any  point. 
CHAIRMAN.   Is   there  objection 
request  of  the  gentleman  from 
Ivania? 

was  no  objection, 
remainder  of  the  bill  is  as  follows : 

TITLE  III— RAILROAD  RATES 

R.^ILROAD    R.ATEM.'^KZNC 

301.    (a)    Paragraph    (5)    of  section   1 

Interstate  Commerce  Act   (49  U.S.C. 

Is  amended  by  Inserting  "(a)"  Imme- 
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dlately  after  "(5)"  and  by  Inserting  at  the 
end  thereof  the  following  new  sentence:  "The 
provisions  of  this  subdivision  shall  not  apply 
to  common  carriers  by  railroad  subject  to 
this  part.". 

(b)  Paragraph  (5)  of  section  1  of  the  In- 
terstate Commerce  Act  (49  U.S.C.  1(5)),  as 
amended  by  subsection  (a)  of  this  F-ectlon, 
Is  further  amended  by  adding  at  the  end 
thereof  the   following  new  subdivisions: 

"(b)  As  used  hereafter  In  this  paragraph, 
the  term  Tate'  means  rat",  fare,  or  charge, 
or  any  classification,  regulation,  or  practice 
relating  thereto. 

"(c)  Each  rate  for  a  service  rendered  or 
to  be  rendered  In  the  transportation  of  pas- 
sengers or  property  by  a  common  carrier  by 
railroad,  or  In  connection  therewith,  shall  be 
Just  and  reasonable,  and  every  unjust  and 
unreasonable  rate  Is  prohibited  and  declared 
to  be  unlawful.  A  rate  that  Is  compensatory 
may  not  be  found  to  be  unjust  or  unreason- 
able on  the  basis  that  It  is  too  low. 

"(d)  In  exercising  Its  power  to  prescribe 
Just  and  reasonable  rates,  the  Commission 
shall  give  due  consideration  to  the  effect  of 
rates  on  the  movement  of  traffic  by  the  com- 
mon carrier  by  railroad  for  which  the  rates 
are  prescribed,  and  to  the  need  in  the  public 
interest  of  adequate  and  efficient  railway 
transportation  service  at  the  lowest  cost  con- 
sistent with  the  furnishing  of  the  service. 
The  Commission  may  not  hold  the  rate  of  a 
common  carrier  by  railroad  up  to  a  particular 
level  to  protect  the  traffic  of  a  carrier  of  an- 
other mode.  If  the  rate  proposed  by  the  com- 
mon carrier  by  railroad  is  compensatory.  If 
the  Commission,  after  notice  and  opportu- 
nity for  a  hearing,  finds  any  rate  to  be  non- 
compensatory and  unlawful,  it  may  order 
such  rate  to  be  increased  but  by  only  so 
much  as  will  make  such  unlawful  rate  com- 
pensatory. 

"(e)  liie  rate  of  a  common  carrier  by  rail- 
road is  deemed  to  be  compensatory  when  it 
equals  or  exceeds  the  variable  cost  to  such 
carrier  of  providing  the  specific  transporta- 
tion to  which  the  rate  applies. 

"(f)  In  any  proceeding  Instituted  upon 
complaint  to  determine  the  lawfulness  of  a 
rate,  the  Commission  may  not  approve  a  pro- 
posed rate  decrease  by  a  common  carrier  by 
railroad  which  Is  below  the  variable  cost  to 
such  carrier  of  providing  the  specific  trans- 
portation to  which  the  rate  applies,  and  the 
Commission  may  not  disallow  a  proposed 
rate  Increase  by  such  a  carrier  where  the 
IncreEise  does  not  raise  the  rate  to  a  level 
exceeding  by  more  than  10  per  centum  the 
variable  cost  to  such  carrier  of  providing  the 
specific  transportation. 

"(g)  Nothing  In  this  section  .shall  be  con- 
strued to  modify  the  application  of  section 
2,  3,  or  4  of  this  Act  In  determining  the  law- 
fulness of  any  rate  or  practice,  or  to  make 
lawful  any  competitive  practice  which  is  un- 
fair, destructive,  predatory,  or  otherwise  un- 
dermines competition  which  is  In  the  public 
interest. 

"(h)  Following  the  promulgation  and  re- 
view of  the  Initial  standards  established  pur- 
suant to  subdivision  (1),  no  rate  shaU  be 
found  unjust  or  unreasonable  on  the  ground 
that  It  is  too  high  unless  the  Commission 
determines  that  the  common  carrier  by  rail- 
road charging  the  rate  has  market  domi- 
nance. As  used  In  this  paragraph,  the  term 
'market  dominance'  refers  to  an  absence  of 
effective  competition  from  other  carriers  or 
modes  of  competition.  Market  dominance 
shall  be  presumed  in  any  situation  In  which 
(1)  In  any  geographical  market  there  are  not 
at  least  2  competing  rail  carriers  or  a  rail 
carrier  and  an  alternative  mode  of  trans- 
portation both  of  which  compete  for  the 
business  in  the  area,  or  (11)  with  respect  to 
any  single  commodity  or  type  of  goods  there 
is  the  observance  of  competition  between 
the  raU  carriers  for  transport  of  that  com- 
modity, or  where  there  is  only  one  rail  car- 


rier, the  absence  of  a  competing  mode  which 
in  fact  provides  transportation  for  that  com- 
modity in  a  reasonably  effective  and  compet- 
itive fashion. 

"(1)  Within  240  days  after  the  date  of  en- 
actment of  the  Railroad  Revltallzation  and 
Regulatory  Reform  Act  of  1975,  the  Com- 
mission shall  establish,  by  rule,  standards 
and  procedures  for  determining  whether  and 
when  a  carrier  possesses  market  dominance 
over  a  service  rendered  or  to  be  rendered  at 
a  particular  rate  or  rates.  Such  rules  shall 
be  designed  to  provide  for  a  practical  de- 
termination without  administrative  delay. 
The  Commission  shall  solicit  and  consider 
the  recommendations  of  the  Secretary,  of  the 
Attorney  General,  and  of  the  Federal  Trade 
Commission  in  the  course  of  establishing 
such  rules.". 

RATE    ZONE    FREEDOM 

Sec.  302.  (a)  Section  15  of  the  Interstate 
Commerce  Act  (49  U.S.C.  15)   is  amended — 

(1)  by  adding  at  the  end  of  paragraph  (7) 
thereof  the  following  new  sentence:  'This 
paragraph  shall  not  apply  to  common  carriers 
by  railroad  subject  to  this  part.";  and 

(2)  by  redesignating  paragraphs  (8) 
through  (14)  as  paragrr^phs  (9)  through 
(15),  respectively,  and  by  inserting  im- 
mediately after  paragraph  (7)  the  following 
new  paragraph: 

"(8)  (a)  Whenever  a  schedule  Is  filed  with 
the  Commission  by  a  common  carrier  by  rail- 
road stating  a  new  individual  or  Joint  rate, 
fare,  or  charge,  or  a  new  Individual  or  joint 
classification,  regulation,  or  practice  affect- 
ing a  rate,  fare,  or  charge,  the  Commission 
may,  upon  the  complaint  of  an  Interested 
party  or  upon  its  own  motion,  order  a  hearing 
concerning  the  lawfulness  of  such  rate,  fare, 
charge  classification,  regulation,  or  practice. 
The  hearing  may  be  conducted  without  an- 
swer or  other  formal  pleading,  but  reasonable 
notice  shall  be  provided  to  Interested  parties. 
Such  hearing  shall  be  completed  and  a  final 
decision  rendered  by  the  Commission  not 
later  than  7  months  after  such  rate,  fare, 
charge,  classification,  regulation,  or  practice 
was  scheduled  to  become  effective,  unless, 
prior  to  the  expiration  of  such  7-month 
period,  the  Comrnission  reports  In  writing  to 
the  Congress  that  it  Is  unable  to  render  a 
decision  within  such  period,  together  with 
a  full  explanation  of  the  reason  for  the  delay. 
If  such  a  report  is  made  to  the  Congress,  the 
final  decision  shall  be  made  not  later  than 
10  months  after  the  date  of  the  filing  of 
such  schedule.  If  the  final  decision  of  the 
Commission  Is  not  made  within  the  applica- 
ble time  period,  the  rate,  fare,  charge,  clas- 
sification, regulation,  or  practice  shall  go 
into  effect  immediately  at  the  expiration  of 
such  time  period,  or  shall  remain  in  effect  If 
it  has  already  become  effective.  Such  rate, 
fare,  charge,  classification,  regulation,  or 
practice  may  be  set  aside  thereafter  by  the 
Commission  if,  upon  complaint  of  an  Inter- 
ested party,  the  Commission  finds  it  to  be 
unlawful. 

"(b)  Pending  a  hearing  pursuant  to  sub- 
division (a),  the  schedule  may  be  suspended 
for  7  months  beyond  the  time  when  it 
would  otherwise  go  Into  effect,  or  for  10 
months  if  the  Commission  files  a  report  to 
Congress  pursuant  to  subdivision  (a),  except 
under  the  following  conditions: 

"(1)  in  the  case  of  a  rate  Increase,  a  rate 
may  not  be  suspended  on  the  ground  that  It 
exceeds  a  Just  and  reasonable  level  if  the 
rate  Is  within  a  limit  specified  In  subdivi- 
sion (c) ,  except  that  such  a  rate  change  may 
be  suspended  under  sections  2,  3,  and  4  of 
this  Act;  or 

"(11)  In  the  case  of  a  rate  decrease,  a  rate 
may  not  be  suspended  on  the  ground  that 
it  is  below  a  just  and  reasonable  level  if  the 
rate  Is  within  a  limit  specified  In  subdivision 
(c),  except  that  such  a  rate  change  may  be 
suspended  under  sections  2,  3,  and  4  of 
this  Act. 
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"(c)  The  limitations  upon  the  Commis- 
sion's power  to  suspend  rate  changes  set 
forth  in  subdivisions  (b)  (1)  and  (11)  apply 
only  to  rate  changes  which  are  not  of  gen- 
eral applicability  to  all  or  substantially  all 
classes  of  traffic  and  only  to  rate  changes 
in  which — 

"(1)  the  rate  Increase  or  decrease  is  filed 
within  3  years  of  the  date  of  the  enactment 
of  this  subparagraph; 

"(11)  the  common  carrier  by  railroad  noti- 
fies the  Commission  that  It  wishes  to  have 
the  rate  considered  pursuant  'to  this  sub- 
paragraph; 

"(HI)  the  increase  or  decrease  In  any  rate 
filed  within  the  first  calendar  year  following 
such  date  of  enactment  Is  not  more  than  7 
per  centum  of  the  rate  In  effect  on  Janu- 
ary 1,  1976; 

"(Iv)  the  Increase  or  decrease  in  any  rate 
filed  in  the  second  calendar  year  following 
such  date  of  enactment  Is  not  greater  than 
7  per  centum  of  the  rate  in  effect  on  Janu- 
ary 1.  1977;  and 

"(v)  the  Increase  or  decrease  in  any  rate 
filed  In  the  third  calendar  year  following  such 
date  of  enactment  is  not  greater  than  7  per 
centvmi  of  the  rate  in  effect  on  January  1, 
1978. 

"(d)  The  Commission  may  not  suspend 
a  rate  under  this  paragraph  unless,  upon 
complaint  of  an  Interested  party,  the  Com- 
mission determines  that — 

"(1)  without  suspension  the  proposed  rate 
change  will  cause  Injury  to  the  complainant; 

"(11)  the  complainant  is  likely  to  prevail 
on  the  merits;  and 

■'(Hi)  suspension  would  further  the  na- 
tional transportation  policy. 

The  burden  of  proof  shall  be  \ipon  the  com- 
plainant to  establish  the  matters  set  forth 
In  clauses  (1)  through  (HI)  of  this  sub- 
division. Nothing  in  this  paragraph  shall  be 
construed  as  establishing  a  presumption  that 
any  rate  Increase  or  decrease  In  exce-ss  of  the 
limits  set  forth  In  subdivision  (c)  is  unlawful 
or  should  be  suspended. 

"le)  If  a  hearing  of  a  proposed  increased 
rate,  fare,  or  charge  is  initiated  and  the 
schedule  is  not  suspended  pending  hearing, 
the  Commission  shall  require  the  conunon 
carrier  by  railroad  to  keep  an  account  of  all 
amounts  received  because  of  the  increase 
from  the  date  such  rate,  fare,  or  charge 
became  effective  until  an  order  Issues  or 
until  7  months  elapse,  whichever  first  occurs, 
or,  if  the  hearings  are  extended  pursuant 
to  subdivision  (a),  until  an  order  Issues  or 
until  10  months  elapse,  whichever  first  oc- 
curs. The  account  shall  specify  by  whom 
and  in  whose  behalf  the  amounts  are  paid. 
In  Its  final  order,  the  Commission  shall 
require  the  common  carrier  by  railroad  to 
refund  to  the  person  in  whose  behalf  the 
amounts  were  paid  that  portion  of  such 
Increased  rate,  fare,  or  charge  found  to  be 
not  justified,  plus  Interest  at  a  rate  which 
Is  1  per  centum  below  the  average  yield 
(on  the  date  such  schedule  is  filed)  of 
marketable  securities  of  the  United  States 
which  have  a  duration  of  90  days.  With 
respect  to  any  proposed  decreased  rate,  fare, 
or  charge  which  Is  suspended.  If  the  decrease 
or  any  part  of  it  is  ultimately  found  to  be 
lawful,  the  common  carrier  by  railroad  may 
refund  any  part  of  the  portion  of  such  de- 
creased rate,  fare,  or  charge  found  justified 
if  such  carrier  makes  such  a  refund  avail- 
able on  an  equal  basis  to  all  shippers  who 
participated  in  such  rate,  fare,  or  charge, 
according  to  the  relative  amounts  of  traffic 
moving  at  such  rate,  fare,  or  charge. 

"(f)  In  any  hearing  under  this  section, 
the  burden  of  proof  is  on  the  corrunon  carrier 
by  railroad  to  show  that  the  proposed 
changed  rate,  fare,  charge,  classification, 
rule,  regulation,  or  practice  Is  compensatory. 
Just,  and  reasonable.  The  Commission  shall 
give  such  hearing  and  decision  preference 
over  all  other  matters  relating  to  railroads 
pending   before   the   Commission   and  shall 


make  its  decision  at  the  earliest  practicable 
time. 

"(g)  Notwithstanding  any  other  provision 
of  this  Act.  the  authority  and  responsibility 
of  the  Commission  to  guarantee  the  equali- 
zation of  rates  between  ports  shall  remain 
intact.". 

(b)  The  Secretary  and  the  Commission 
shall  separately  study  the  effect  of  the 
amendments  made  by  subsection  (a)  of  this 
section  on  the  development  of  an  efficient 
railroad  system.  Such  studies  shall  Include 
an  analysis  of  the  effects  of  the  provisions 
upon  shippers  and  upon  carriers  of  all  modes 
of  transportation  and  shall  include  proposals 
for  further  regulatory  and  legislative  changes 
if  neces.sary.  The  Commission  shall  gather 
all  data  relating  to  such  studies  as  requested 
by  the  Secretary,  and  shall  make  such  data 
available  to  the  Secretary.  The  Secretary  and 
the  Commission  shall  transmit  the  results 
of  their  respective  studies  to  each  House  of 
the  Congress  within  30  months  after  the 
date  of  the  enactment  of  this  Act. 

RATE    INCENTIVES   FOB   CAPITAL   INVESTMENT 

Sec.  303.  Section  15  of  the  Interstate 
Commerce  Act  (49  U.S.C.  15),  as  amended 
by  section  302  of  this  Act.  is  amended  by 
redesignating  paragraph  (15)  thereof  as 
paragraph  (16),  and  by  Inserting  immedi- 
ately after  paragraph  (14)  the  following  new 
paragraph : 

"(15)  Notwithstanding  any  other  provision 
of  law,  a  common  carrier  by  railroad  sub- 
ject to  this  part  may  file  with  the  Commis- 
sion a  notice  of  intention  to  file  a  schedule 
.stating  a  new  rate,  fare,  charge,  classifica- 
tion, regulation,  or  practice  whenever  the 
implementation  of  the  proposed  schedule 
would  require  a  total  capital  Investment  of 
$1,000,000  or  more,  individually  or  collec- 
tively, by  such  carrier,  or  by  a  shipper,  re- 
ceiver, or  agent  thereof,  or  an  Interested 
third  party.  The  filing  shall  be  accompanied 
by  a  sworn  affidavit  setting  forth  in  detail 
the  anticipated  capital  Investment  upon 
which  such  filing  Is  based.  Any  Interested 
person  may  request  the  Commission  to  In- 
vestigate the  schedule  proposed  to  be  filed, 
and  upon  such  request  the  Commission  shall 
hold  a  hearing  with  respect  to  such  sched- 
ule. Such  hearing  may  be  conducted  without 
answer  or  other  formal  pleading,  but  reason- 
able notice  shall  be  provided  to  Interested 
parties.  Unless  prior  to  the  180-day  period 
following  the  filing  of  the  notice  of  inten- 
tion the  Commission  has  determined,  after 
a  hearing,  that  the  proposed  schedule,  or 
any  part  thereof,  would  be  unlawful,  such 
carrier  may  file  the  schedule  at  any  time 
thereafter  to  become  effective  after  30  days' 
notice.  The  schedule  may  not,  for  a  period 
of  5  years  after  its  effective  date,  be  sus- 
pended or  set  aside  as  being  unlawful  under 
section  1,  2,  3,  or  4  of  thLs  Act,  except  that 
the  Commission  may  order  such  schedule 
to  be  revised  to  a  compensatory  level  after 
such  date  if  the  rate  stated  therein  is  found 
to  be  not  compensatory.". 

JOINT    AND    SINGLE    LINE    RATES 

Sec  304.  (a)  Section  5a  of  the  Interstate 
Commerce  Act  (49  U.S.C.  5b)  Is  amended 
by  redesignating  paragraphs  (7)  through 
(io)  as  paragraphs  (8)  through  (11).  respec- 
tively, and  by  Inserting  immediately  after 
paragraph  (6)  the  following  new  paragraph: 

"(7)  (a)  The  Commission  may  not  approve 
under  this  section  any  agreement  among 
railroad    carriers    which — 

"(1)  permits  agreement  with  respect  to,  or 
any  voting  on.  single-line  rates,  fares,  classi- 
fications, allowances,  or  charges  established 
by  any  railroad;  or 

"(ii)  permits  any  carrier  to  participate  in 
agreements  with  respect  to,  or  to  vote  on, 
rates,  fares,  cla-sslficatlons,  allowances,  or 
charges  relating  to  any  particular  Joint  line 
or  Interline  traffic  if  such  carrier  cannot  par- 
ticipate in  such  traffic. 


As  used  in  clause  (1)  of  this  subdivision,  a 
single  line  rate,  fare,  classification,  allowance, 
or  charge  is  one  that  is  proposed  by  a  single 
carrier  applicable  only  over  its  own  line  and 
£is  to  which  the  service  (exclusive  of  terminal 
services  provided  by  switching,  drayage,  or 
other  terminal  carriers  or  agencies  i  can  be 
performed  by  such  carrier. 

"(b)  The  limitations  set  forth  In  subdi- 
vision (a)  shall  not  be  applicable  (1)  to  gen- 
eral rate  Increases  or  decreases.  If  the  agree- 
ments accord  th©  shipping  public,  under 
specified  procedures,  adequ&te  notice  of  at 
least  15  days  of  such  proposals  and  an  op- 
pKjrtunlty  to  present  representations  thereon, 
in  writing  or  otherwise,  prior  to  the  filing 
with  the  Commission  of  the  tariffs  containing 
such  Increases  or  decreases,  or  (11)  to  broad 
tariff  changes  where  such  changes  are  of 
general  application  or  substantlaUy  general 
application  throughout  a  territory  or  terri- 
tories within  which  such  changes  are  to  be 
applicable.". 

(b)  The  Commission  shall  enter  no  order 
terminating  or  modifying  its  approval  of  any 
agreement  by  reason  of  the  amendmer.t  made 
by  subsection  (a)  of  this  section  earlier  than 
6  months  after  the  date  of  the  enactment  of 
this  Act. 

ADEQUATE   REVENUE   LEVELS 

Sec.  305.  (a)  Section  16a  of  the  Interstate 
Commerce  Act  (49  U.S.C.  15a)  is  amended — 

(1)  by  adding  at  the  end  of  paragraph  (2) 
and  at  the  end  of  paragraph  (3)  the  follow- 
ing new  sentence:  "This  paragraph  shall  not 
apply  to  common  carriers  by  railroad  subject 
to  the  part.";  and 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (5) ,  and  by  inserting  Immediately 
after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)  With  respect  to  common  carriers  by 
railroad  subject  to  this  part,  the  Commis- 
sion shall,  after  notice  and  hearing,  within  24 
months  after  the  enactment  of  this  para- 
graph, develop,  promulgate,  and  thereafter 
continually  maintain  reasonable  standards 
and  procedures  for  the  determination  and  es- 
tablishment of  revenue  levels  adequate  under 
honest,  economical,  and  efficient  manage- 
ment, to  cover  total  operating  expenses  (in- 
cluding depreciation  and  obsolescence)  and 
a  fair,  reasonable,  and  economic  profit  or 
return  on  total  capital  prudently  employed 
in  the  transportation  business  of  such  car- 
riers. Such  standards  and  procedures  shall  be 
so  developed  as  to  afford  an  opportunity  for 
the  establishment  of  revenue  levels  that  are 
sufficient  to  cover  operating  expenses,  cost  of 
debt,  cost  of  equity  capital,  and  effects  of 
Inflation  or  defiatlon  (including  the  effects 
of  inflation  or  defiatlon  of  the  costs  of  equip- 
ment and  facilities),  and  for  the  retention 
and  attraction  of  capital  In  amounts  ade- 
quate to  provide  a  sound  and  efficient  trans- 
portation system  In  the  United  States.  In 
formulating  such  standards  and  procedures, 
the  Commission  shall  consider,  among  other 
things,  productivity  factors  and  financially 
sound  debt  and  equity  ratios.". 

DEMURRAGE    CHARGES 

Sec  306.  Paragraph  (6)  of  section  1  of  the 
Interstate  Commerce  Act  (49  U.S.C.  1(6))  Is 
amended  by  inserting  at  the  end  thereof  the 
following;  "Demurrage  charges  shall  be  com- 
puted, and  rules  and  regulations  relating  to 
such  charges  shall  be  established,  in  such  a 
manner  as  to  fulfill  the  national  needs  of 
freight  car  utilization  and  distribution  and 
of  maintenance  of  an  adequate  freight  car 
supply  available  for  transportation  of  prop- 
erty.". 

CAR    COMPENSATION 

Sec  307.  (a)  Paragraph  (14)  (a)  of  section 
1  of  the  Interstate  Commerce  Act  (49  U.S.C. 
1(14)  (a) )  Is  amended  to  read  as  follows: 

"(14)  (a)  It  Is  the  Intent  of  the  Congress 
to  encourage  the  purchase,  acquisition,  and 
efficient  utilization  of  freight  cars.  In  order 
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out    such    intent,    the   Commission 
i|pon  complaint  of  an  Interested  partv 
its  own  motion  and  after  notice  and 
nlty  for  a  hearing,  establish  reason- 
jles,   regulations,   and   practices   with 
to  car  service  by  common  carriers  by 
subject  to  this  part,  including  the 
Ion  to  be  paid  for  the  use  of  any 
e.  freight  car.  or  other  vehicle,  the 
erms  of  any  contract,   agreement,  or 
■ment  for  the  use  of  any  locomotive, 
car.  or  other  vehicle  not  owned  by 
ler  by  which  it  is  used  i  and  whether 
owned  by  another  carrier,  shipper,  or 
party),    and    the    penalties    or    other 
ns   for   nonob=ervance   of  such   rules, 
ions,    or    practices.    Th°    Commission 
t  least  once  every  2  years,  determine 
s  of  compensation  to  be  paid  for  the 
?ach  type  of  freight  car.  In  fixing  such 
Ion.    the    Commission    shall    give 
■ration  to  the  national  level  of  owner- 
each  such  type  of  freight  car  and  to 
actors  affecting  the  adequacy  of  the 
1  freight  car  supply.  Such  compensa- 
al!  be  fixed  on  the  basis  of  elements  of 
ip   expense  involved   in   owning  and 
ing  each  such  type  of  freight  car. 
;  a  fair  return  on  the  value  of  such 
freight  car.  giving  due  consideration 
nt  costs  of  capital,  repairs,  materials, 
nd  labor   Such  compensation  may  be 
by  such  incentive  element  or  ele- 
f  compensation  as  In  the  Judgment 
romml=sion  will  provide  Just  and  rea- 
■  compensation  to  freight  car  owners. 
ute    to    sound    car    service    practices 
ing  efficient  utilization  and  distrlbu- 
car,s).  and  encourage  the  acquisition 
imtenance  of  a  car  supply  adequate 
'  he  needs  of  commerce  and  the  na- 
defense.    The    Commission    shall    not 
my   Incentive   element    applicable   to 
e  of   freight  car  if  the  Commission 
lat  the  supply  of  such  type  of  freight 
iequate  The  Commission  may  exempt 
e   compensation  to  be  paid  by  any 
3f  carriers  such  incentive  element  or 
if   the  Commission  finds  such  ex- 
to  be  :n  the  national  interest.". 
The    Commission    shall,    within     18 
after  the  date  of  the  enactment  of 
t.   revise   the   rules,   regulations,  and 
with  respect  to  car  service  In  ac- 
e  with  the  amendment  made  by  sub- 

rl)    . 
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.\ST.ATE    RAILROAD    RATE    PROCEEDINGS 

308.  Section  13  of  the  Interstate  Com- 
Act    (49    use.    13)    is   amended    by 
out  •■;  Provided,  that"  and  all  that 
through  ■notwithstanding"  in  para- 
i4i  thereof,  and  by  adding  at  the  end 
the  following  new  paragraph: 
The  Commission  shall  have  exclusive 
upon  application  to  it.  to  deter- 
ind  prescribe  intrastate  rates  if — 
a  carrier  has  filed  with  an  appropriate 
stratlve  or  regulatory  body  of  a  State 
In  ar.  intrastate  rate.  fare,  or  charge. 
ange  in  a  classification,  regulation,  or 
e  that  has  the  effect  of  changing  the 
ire.  or  charge,  for  the  purpose  of  ad- 
the  rate.  fare,  or  charge  to  the  rat^ 
on  similar  traffic  moving  In  inter- 
foreign  commerce;  and 
the  State  administrative  or  regulatory 
!.as  not  acted  finally  within   120  days 
he   date   of   the   filing  of  the  change 
intrastate  rates  hereunder. 
of  the  application  to  the  Commission 
served  on  the  appropriate  State  ad- 
tlve   or   regulatory   body    The   Corn- 
shall    determine    and    prescribe    the 
ereafter   to   be   charged   according   to 
ndards    set    forth    in    paragraph    (4) 
ection.  The  provisions  of  this  para- 
shall  apply  notwithstanding  the  laws 
tltutlon  of  any  State,  or  the  pendency 


te 

t-at 


ti 


of  any  proceeding  before  any  State  court  or 
other  State  authority". 

CONTRACTS 

Sec.  309.  Paragraph  (Sij)  of  section  1  of 
the  Interstate  Commerce* Act  (49  U.S.C.  1 
(SVi))  Is  amended  by  Inserting  "(a)"  Im- 
mediately before  "Nothing",  and  by  adding 
at  the  end  thereof  the  following  new  sub- 
division: 

"(b)  Nothing  in  this  part  shall  be  con- 
strued to  prevent  any  common  carrier  by  rail- 
road subject  to  this  part  from  entering  into 
or  operating  ujider  any  contract  with  any 
freight  forwarder  subject  to  part  IV  of  this 
Act  governing  the  transportation  of  proper- 
ty moving  on  the  bills  of  lading  of  such 
freight  forwarder  and  the  compensation  to 
be  paid  for  such  transportation.  It  shall  be 
the  duty  of  the  parties  to  any  such  contract 
to  establish  just,  reasonable,  and  equitable 
terms,  conditions,  and  comf>ensatlons,  and  to 
file  such  contract  with  the  Commission.  The 
CommLssion  may.  after  notice  and  oppor- 
tunity for  a  hearing,  prescribe  Just,  reason- 
able, and  equitable  terms,  conditions,  and 
compensation  to  govern  any  such  contract.". 

EXEMPTIONS    FROM    INTERSTATE    COMMERCE    ACT 

Sec.  310.  Paragraph  (1)  of  section  12  of 
the  Interstate  Commerce  Act  (49  U.S.C.  12 
(1)  )  is  amended  by  inserting  "(a)"  Immedi- 
ately before  "The  Commission"  and  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
division: 

"(bi  Whenever  the  Comrnisslcn  deter- 
mines, in  matters  relating  to  a  common  car- 
rier by  railroad  subject  to  this  part,  after 
notice  atid  reasonable  opportunity  for  hear- 
ing, tliat  the  application  of  any  provision  of 
this  part  to  any  person  or  cla.ss  of  persons  or 
to  any  services  or  transactions  by  reason  of 
the  limited  scope  of  such  services  or  trans- 
actions is  not  necessary  to  effectuate  the  na- 
tional transportation  policy  declared  in  this 
Act.  would  be  an  undue  burden  en  such 
f>erson  or  class  of  persons  or  on  interstate  and 
foreign  commerce,  and  would  serve  little  or 
no  useful  public  purpose,  it  shall  by  order 
exempt  such  persons  or  class  of  persons  or 
services  or  transactions  from  such  provisions 
to  the  extent  and  for  such  period  of  time  as 
may  be  specified  In  such  order.  The  Commis- 
sion may  by  order  revoke  any  such  exemption 
whenever  it  finds,  after  notice  and  rea.son- 
able  opportunity  for  hearing,  that  the  subju- 
gation of  the  exempted  person  or  class  of 
persons  or  exempted  services  or  transactions 
to  the  provisions  of  this  part,  to  the  extent 
specified  in  the  order,  is  necessary  to  erfec- 
tuate  the  national  transportation  policy  de- 
clared in  this  Act  and  to  achieve  effective 
regulation  by  the  Commission,  and  would 
serve  a  useful  public  purpose." 

TITLE  IV— ABANDONMENT 

ABANDONMENT    PROCEDURES 

Sec.  401.  (a)  Paragraph  (18)  of  section  1 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
1(18))  is  amended  by  Inserting  immediately 
after  the  first  sentence  thereof  the  following 
new  sentence:  "In  determining  whether 
public  convenience  and  necessity  permit  an 
abandonment,  the  Commission  shall  give 
primary  weight  to  the  needs  of  those  served 
by  the  line  of  railroad  involved  and  the 
financial  effect  of  the  continued  operation 
of  the  line  upon  the  carrier  by  railroad  seek- 
ing its  abandonment.". 

(b)  Paragraph  (20)  of  section  1  of  the 
Interstate  Commerce  Act  (49  U.S.C.  1(20)) 
Is  amended  by  inserting  immediately  after 
the  first  sentence  thereof  the  following:  "If 
the  Issuance  of  the  certificate  may  affect 
Interests  of  railroad  employees,  the  Commis- 
sion shall  Impose  a  fair  and  equitable  ar- 
rangement for  the  protection  of  such  em- 
ployees containing  benefits  no  less  than 
those  established  pursuant  to  section  5(2) 


(f)  of  this  Act  and  section  405(b)  of  the 
Rail  Passenger  Service  Act.". 

TITLE  V— MERGERS  AND 
CONSOLIDATIONS 

MODIFIED    MERGER    PROCEDtrRE 

Sec.  501.  (a)  Section  5  of  the  Interstate 
Commerce  Act  (49  U.S.C.  5)  Is  amended  by 
redesignating  paragraphs  (3)  through  (16) 
as  paragraphs  (4)  through  ( 17) .  respectively, 
and  by  inserting  immediately  after  para- 
graph (2)   the  following  new  paragraph: 

"(3)  (a)  If  any  merger,  consolidation,  co- 
ordination project.  Joint  use  of  tracks  or 
other  facilities,  or  acquisition  or  sale  of  as- 
sets which  Involves  any  common  carrier  by 
railroad  subject  to  this  part  Is  proposed  by 
the  Secretary  or  by  a  common  carrier  by 
railroad  subject  to  this  part  during  the  pe- 
riod beginning  January  1,  1976,  and  ending 
December  31,  1981.  the  party  seeking  author- 
ity may  utilize  the  procedure  set  forth  in 
this  paragraph  or  paragraph  (2) . 

"(b)  Any  transaction  referred  to  in  sub- 
division (a)  may  be  proposed  by — 

"(1)  the  Secretarj-,  with  the  consent  of  the 
common  carriers  by  railroad  subject  to  this 
part  which  are  parties  to  the  proposed  trans- 
action; or 

"(11)  any  common  carrier  by  railroad  sub- 
ject to  this  part,  but  only  If  such  carrier 
first  submits  such  proposed  transaction  to 
the  Secretary,  for  evaluation  pursuant  to 
subdivision  (f),  not  less  than  6  months  prior 
to  proposing  such  transaction  pursuant  to 
this  paragraph. 

"(c)  Whenever  a  transaction  is  proposed 
under  subdivision  (a)  utilizing  the  proce- 
dure set  forth  in  this  paragraph,  the  propos- 
ing party  shall  submit  an  application  to  the 
Commission  with  respect  to  such  proposed 
transaction.  Within  10  days  after  the  receipt 
of  such  application,  the  Commission  shall 
notify — 

"(I)  the  Governor  of  each  State  in  which 
any  part  of  the  properties  of  the  common 
carriers  by  railroad  involved  in  the  proposed 
transaction  are  situated; 

"(ID  the  Attorney  General; 

"(111)  the  Secretary  of  Labor;  and 

"(Iv)  the  Secretary  (with  respect  to  any 
such  application  not  submitted  by  the 
Secretary ) . 

The  Commission  shall  accompany  its  notice 
to  the  Secretary  with  a  request  for  the  re- 
port of  the  Secretary  pursuant  to  subdivi- 
sion (f) (v). 

"(d)  The  Commission  shall  hold  a  public 
hearing  on  each  application  submitted  pur- 
suant to  subdivision  (c)  within  90  days  after 
the  receipt  of  such  application.  Such  public 
hearing  shall  be  held  before  a  panel  of  the 
Commission,  and  such  panel  may  utilize  ad- 
ministrative law  Judges  or  the  Rail  Services 
Planning  Office  In  such  manner  as  such 
panel  considers  appropriate  for  the  timely 
and  effective  resolution  of  the  issues.  The 
panel  shall,  in  a  manner  It  considers  neces- 
sary for  the  expedition  of  the  hearing,  com- 
plete such  hearing  within  180  days  after  the 
commencement  of  such  hearing,  and  render 
an  Initial  decision  and  certify  the  record 
to  the  entire  Commission  for  a  final  decision 
within  90  days  after  the  termination  of  such 
hearing.  The  entire  Commission  shall  allow 
oral  argument  on  the  matter  so  certified 
and  shall  render  a  final  decision  within  120 
days  after  the  receipt  of  the  certified  record 
and  initial  decision  of  the  panel.  The  Com- 
mission may,  in  its  discretion,  extend  any 
time  period  set  forth  in  this  subdivision, 
except  that  the  aggregate  of  all  such  time 
periods  shall  In  no  case  exceed  2  years. 

"(e)  In  making  Its  initial  decision  with 
respect  to  any  transaction  proposed  under 
this  paragraph,  the  panel  of  the  Commission 
shall— 

"(1)    request   the   views  of  the   Secretary 
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with  respect  to  the  effect  of  such  proposed 
transaction  on  the  National  Transportation 
Policy; 

"(11)  request  the  views  of  the  Attorney 
General  with  respect  to  the  competitive  or 
anticompetitive  effects  of  such  proposed 
transaction;  and 

"(iii)  request  the  views  of  the  Secretary 
of  Labor  with  respect  to  the  effects  of  such 
proposed  transactions  on  railroad  employees, 
particularly  as  to  whether  such  proposal  con- 
tains adequate  employee  protection  provi- 
sions. 

"(f)  Whenever  a  proposed  transaction  Is 
submitted  to  the  Secretary  by  a  common 
carrier  by  railroad  pursuant  to  subdivision 
(b)  (11) ,  and  whenever  the  Secretary  develops 
a  proposed  transaction  for  submission  to  the 
Commission  pursuant  to  subdivision  (c),  the 
Secretary  shall — 

"(1)  publish  the  contents  of  such  pro- 
posed transaction  In  the  Federal  Register 
In  order  to  provide  reasonable  notice  to  In- 
terested parties  of  such  proposed  transaction; 
"(11)  give  notice  to  the  Attorney  General 
and  to  the  Governor  of  each  State  In  which 
any  part  of  the  properties  of  the  common 
carriers  by  railroad  involved  in  the  proposed 
transaction  are  situated; 

"(ill)  conduct  an  Informal  public  hear- 
ing with  respect  to  such  proposed  transaction 
and  provide  an  oppwrtunity  for  all  Interested 
parties  to  submit  written  comments; 

"(Iv)  study  each  such  proposed  transac- 
tion with  respect  to — 

"(A)  the  needs  of  rail  transportation  in 
the  geographical  area  affected; 

"(B)  the  effect  on  the  retention  and  pro- 
motion of  competition  in  the  provision  of 
rail  and  other  transportation  services  In  the 
geographical  area  affected; 

"(C)  the  environmental  Impact  of  such 
proposed  transaction  and  of  alternative 
choices  of  action; 

"(D)  the  effect  on  employment  and  the 
communities  In  the  geographical  areas  af- 
fected; 

"(E)  the  cost  of  rehabilitation  and  mod- 
ernization of  track,  equipment,  and  other 
facilities,  with  a  comparison  of  the  potential 
savings  on  losses  from  other  possible  choices 
of  action; 

"(F)  the  rationalization  of  the  rail  sys- 
tem; 

"(G)  the  Impact  on  shippers,  consumers, 
and  railroad  employees; 

"(H)  the  effect  on  the  geographical  areas 
contiguous  to  the  geographical  areas  af- 
fected by  .svich  proposed  transaction;   and 

"(I)  whether  such  proposed  transaction 
will  improve  rail  service;  and 

"(v)  submit  a  report  to  the  Commission 
setting  forth  the  results  of  each  study  con- 
ducted pursuant  to  clause  (iv).  Such  report 
shall  be  submitted  to  the  Commission  within 
10  days  after  an  application  is  submitted, 
pursuant  to  subdivision  (c).  with  respect  to 
the  proposed  transaction  which  Is  the  sub- 
ject of  such  study.  The  Commission  shall 
give  due  weight  and  consideration  to  such 
report  in  making  Its  determinations  under 
this  paragraph. 

"(g)   The  Commission  may — 
"(1)  approve  a  transaction  proposed  under 
this  paragraph  If  the  Commission  determines 
that   such    proposed    transaction    Is    in    the 
public  interest;  and 

"(11)  modify  any  such  proposed  transac- 
tion, with  the  consent  of  the  common  car- 
riers by  railroad  Involved.  If  the  Commis- 
sion determines  such  modification  Is  In  the 
public  Interest. 

"(h)  As  used  in  this  paragraph,  the  term 
'Secretary'  means  the  Secretary  of  Transpor- 
tation.". 

MODIFICATION    OF    EXISTING     MERGBHl 
PHOCEDtJRE 

Sec  502.  Section  5(2)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  5(2))   is  amended 

CXXI 2606 — Part  32 


by  adding  at  the  end  thereof  the  following 
new  subdivision: 

"(g)  Within  90  days  of  the  filing  of  an 
application  under  this  paragraph,  all  appli- 
cations which  are  inconsistent  In  whole  or  In 
part  with  the  original  application  and  all 
petitions  for  inclusion  in  the  proposed  trans- 
action shall  be  filed  with  the  Commission. 
The  Commission  shall  not  consider  any  such 
application  or  petition  filed  after  such  90- 
day  period,  nor,  following  such  period,  shall 
it  allow  any  substantial  amendment  of  such 
application  or  petition  or  of  the  original 
application.". 

EMPLOYEE     PROTECTIVE     ARRANGEMENTS 

SEC.  503.  Section  5(2)  (f)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  5(2)  (fl )  is  amend- 
ed by  inserting  immediately  before  the  last 
sentence  thereof  the  following  new  sentence : 
"Such  fair  and  equitable  arrangement  shall 
contain  provisions  no  less  protective  of  the 
interests  of  employees  than  those  heretofore 
Imposed  pursuant  to  this  subdivision  (f) 
and  those  established  pursuant  to  section 
405   of   the   Rail   Passenger   Service   Act.". 

TECHNICAL  AMENDMENTS 

Sec  504.  Section  5  of  the  Interstate  Com- 
merce Act   (49  use.  5)   is  amended— 

(1)  in  paragraph  (2)  (a)  thereof,  by  in- 
serting "or  paragraph  (3)"  Immediately  after 
"subdivision  (b)"; 

(2)  In  paragraph  (2)(f)  thereof,  by  in- 
serting Immediately  after  "(2)"  the  follow- 
ing: 'or  paragraph  (3)"; 

(3)  in  paragraph  (5)  thereof,  as  redesig- 
nated bv  this  Act,  by  striking  out  "paragraph 
(2)"  and  Inserting  In  lieu  thereof  "para- 
graphs (2)  and  (3)",  and  by  striking  out 
"paragraph  (5)"  and  Inserting  In  lieu 
thereof  "paragraph   (6)"; 

(4)  in  paragraph  (8)  thereof,  as  redesig- 
nated by  this  Act,  by  striking  out  "paragraph 
(4)  '  and  inserting  In  lieu  thereof  "para- 
graph (5)",  and  by  striking  out  "(12)"  and 
Inserting  In  lieu  thereof  "(13)"; 

(5)  in  paragraph  vlO)  thereof,  as  redesig- 
nated by  this  Act,  by  striking  out  "(7)"  and 
Inse-tlng  in  Ueu  thereof  "(8)"; 

(6)  m  paragraph  (14)  thereof,  as  redesig- 
nated by  this  Act,  by  striking  out  "(12) "  and 
inserting  in  Ueu  thereof  "(13)'*; 

(7)  m  paragraph  (16),  as  redesignated  by 
this  Act,  by  striking  out  "paragraph  (14)" 
and  inserting  In  lieu  thereof  "paragraph 
(15)";  and 

(8t  In  paragraph  (17),  as  redesignated  by 
this  Act,  bv  striking  out  'paragraph  (14)" 
and  inserting  In  lieu  thereof  "paragraph 
(15)". 

TITLE  VI— PROVISIONS  RELATING  TO 
DISCRINHNATORY  STATE  TAX  PRAC- 
TICES 

DISCRIMINATORY   STATE  TAXATION 

Sec  601.  Part  I  of  the  Interstate  Commerce 
Act  is  amended  by  redesignating  section  28, 
as  redesignated  by  section  205  of  this  Act  as 
section  29,  and  by  Inserting  Immediately 
after  section  27  the  following  new  section: 

"DISCRIMINATORY    STATE  TAXATION 

"Sec  28.  (1)  Any  of  the  following  actions 
by  any  State,  or  subdivision  or  agency 
thereof,  whether  any  such  action  be  taken 
pursuant  to  a  constitutional  provision, 
statute,  or  admUilstratlve  order  or  practice, 
or  otherwise.  Is  declared  to  constitute  an  un- 
reasonable and  unjust  discrimination 
against,  and  an  undue  burden  upon.  Inter- 
state commerce  and  Is  forbidden  and  de- 
clared to  be  unlawful: 

"(a)  The  assessment  (but  only  to  the  ex- 
tent of  any  portion  based  on  excessive  values 
as  hereinafter  described  in  paragraph  (3)), 
for  purposes  of  a  property  tax  levied  by  any 
taxing  district,  of  transportation  property 
owned  or  used  by  a  carrier  by  a  railroad  sub- 
ject to  this  part  at  a  value  which  bears  a 
higher  ratio  to  the  true  market  value  of  such 
transportation  property  than  the  assessed 
value  of  all  other  commercial  and  Industrial 


property  (located  In  the  assessment  Jurisdic- 
tion to  any  State  in  which  Is  included  such 
taxing  district  and  subject  to  a  property  tax 
levy)  bears  to  the  true  market  value  of  all 
such  other  commercial  and  Industrial 
property. 

"(b)  The  collection  of  any  tax  on  the  por- 
tion of  such  assessment  so  declared  to  be 
unlawful. 

"(c)  The  collection  of  any  ad  valorem 
property  tax  on  such  transjxDrtatlon  property 
at  a  tax  rate  higher  than  the  tax  rate  gen- 
erally applicable  to  commercial  and  Indtis- 
trlaf  property  In  the  taxing  district. 

"(d)  The  Imposition  of  any  other  tax  which 
results  in  discriminatory  treatment  of  a  car- 
rier by  railroad  subject  to  this  part. 
"(2)  As  used  In  this  section — 
"(a)  The  term  'transportation  property" 
means  transportation  property,  as  defined  in 
the  regulations  of  the  Commission,  owned  or 
used  by  a  carrier  by  railroad  subject  to  this 
part. 

"(b)  The  term  'assessment  Jurisdiction' 
means  a  geographical  area,  such  as  a  State, 
or  a  county,  city,  or  township  within  a  State, 
which  Is  a  unit  for  purposes  of  determining 
assessed  value  of  property  for  ad  valorem 
taxation. 

"(c)  The  term  'commercial  and  Industrial 
property'  means  property  devoted  to  a  com- 
mercial or  Industrial  use.  except  that  such 
term  shall  not  Include  land  used  prlmarUy 
for  agricultural  purposes  or  primarily  for  the 
purpose  of  growing  timber. 

"(d)  The  term  'all  other  property'  means 
all  property,  real  or  personal,  other  than 
transporting  property  and  land  used  pri- 
marily for  agricultural  purposes  or  primarily 
for  the  purpose  of  growing  timber. 

"(3)  In  the  event  that  the  ratio  of  the 
assessed  value  of  all  other  commercial  and 
Industrial  property  In  the  assessment  Juris- 
diction to  the  true  market  value  of  all  such 
other  commercial  and  Industrial  property 
cannot  be  established  through  the  random- 
sampling  method  known  as  a  sales  assess- 
ment ratio  study,  conducted  In  accordance 
with  statistical  principles  applicable  to  such 
studies,  to  the  satisfaction  of  the  court  hear- 
ing the  complaint  that  transportation  prop- 
erty has  been  or  Is  being  assessed  or  taxed  In 
contravention  of  the  provisions  of  this  sec- 
tion, then  It  shall  be  unlawful  (a)  to  assess 
such  transportation  property  at  a  value  which 
bears  a  higher  ratio  to  the  true  market  value 
of  such  transportation  property  than  the 
assessed  value  of  all  other  property  (located 
In  the  assessment  Jurisdiction  In  which  Is 
included  such  taxing  district  and  subject  to 
a  property  tax  levy )  bears  to  the  true  market 
value  of  all  such  other  property,  or  (b)  to 
collect  any  ad  valorem  property  tax  on  such 
transportation  property  at  a  tax  rate  higher 
than  the  tax  rate  generally  appllcAble  to 
taxable  propertv  In  the  taxing  district. 

"(4)  Notwithstanding  the  provisions  of 
section  1341,  title  28,  United  States  Code,  or 
of  the  constitution  or  laws  of  any  State,  the 
district  courts  of  the  United  States  shall  have 
Jurisdiction,  upon  complaint  and  after  hear- 
ing, to  Issue  such  writs  of  Injunction  or  other 
property  process,  mandatory  or  otherwise,  as 
may  be  necessary  to  restrain  any  State,  or 
subdivision  or  agency  thereof,  or  anyperson 
from  doing  anything  or  performing  any  act 
declared  by  paragraph  (1)  to  be  unlawful, 
except  that  such  Jurisdiction  shall  not  be 
exclusive  of  that  which  any  Federal  or  State 
court  may  otherwise  have.  No  relief  shall  be 
granted  under  this  subsection  unless  the 
assessment  percentage  applied  to  transporta- 
tion property  exceeds  by  at  least  5  per  cen- 
tum the  assessment  percentage  applied  to  all 
other  property  in  the  assessment  jurisdic- 
tion. The  provisions  of  this  section  shall  not 
become  effective  until  3  years  after  the  date 
of  Its  enactment.". 

TRANSFER  TAXES  AND   RECORDING   FKE8 

SEC    602.  Section  206  of  the  Regional  Rail 
Reorganization  Act  of  1973  (46  U.S.C.  716)  la 
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amended  by  adding  at  the  end  thereof  the 

follow  ng  new  subsection: 

Transfer  taxes  axd  recording  fees. — 

or  conveyances  of  rail  properties 

with  designations  made  in  the 

-tvstem   plan   under   subsection    (c)    of 

tlon.  or  pursuant  to  a  supplementary 

under   section   306   of   this   Act, 

exempt  from  any  tax.  impost,  or  levy 

■    hereafter    Imposed    by    the    United 

any    commonwealth,    territory,    de- 

cy.   or  possession   thereof,  or  by  any 

political  subdivision  thereof  on  such 

rs  or  conveyances  or  on  the  recording 

deed,  Hen,  encumbrance  or  other  In- 

t   evidencing,   effectuating,   or    incl- 

to     such     transfers     or     conveyances. 

Imposed  on  the  transferor  or  trans- 

rhe  transferors  or  transferees  shall  be 

to  record  any  such   deed.  Hen,  en- 

ce.   or  other   Instrument   and,   con- 

wlth  the  designations  and  applicable 

es  contained  In  the  final  system  plan, 

obtain  the  release  or  removal  of  any  pre- 

llen  or  encumbrance  of  record  with 

to  properties  so  transferred  or  con- 

ipon  the  payment  of  any  recording  or 

fees  applied  generally  to  compensate 

cost  of  the  services  performed." 

TTTt-E  Vn— EMPLOYEE  PROTECTION 
PROVISIONS 

PROTECTIVE    ARRANGEMENTS 

Sec.  701.  Pair  and  equitable  arrangements 

shall   ie   povlded   for   the   protection   of  the 

of  employees  which  may  be  affected 

ons  taken  pursuant  to  authorization 

obtained  under  the  provisions 

VIII.    Such    arrangements   shall    be 

detendlned  in  the  following  manner: 

y  the  execution  of  an  agreement  be- 
the  representatives  of  the  railroads 
representatives  of  their  employees 
60  days  following  the  effective  date 
vni. 

n  the  absence  of  such  executed  aeree- 
the  Secretary  of  Labor  rhall  prescribe 
protective  arrangements  within  90  days 
effective  date  of  title  VIII. 


e-nplc 


CONTENTS    OF    .ARRANGEMENTS 

702.   Such   arrangements  shall   relate 
vidual  employees  having  an  employ- 
elationship  with  the  particular  rall- 
cyer  Involved  on   the  date  a  par- 
au'horlzation    or    approval    is    first 
hereunder  and  shall  include,  without 
imltei  to.  such  provisions  as  may  be 
;  ,ry   1 1 )    to  provide  for  notice,  negotl- 
md  execution  of  agreements  providing 
manner  in  which  the  protective  ar- 
lent.s   shall    be   applied,    which   agree- 
shall  be  executed  prior  to  implemen- 
of  the  authority  or  approval  obtained 
the  provisions  of  title  VIII :  Provided, 
That  where  such  agreements  have 
n   reached   within   30  days  after  the 
'.    which    such    authorization   or    ap- 
is obtained   either  party  to  the  dis- 
ay  thereafter  submit  it  for  final  and 
arbitration,  the  arbitration  decision 
rendered    within    30   days   thereafter: 
further.  That  the  arbitration  decl- 
liall  in  no  way  modify  the  protection 
In  the  protective  arrangements  es- 
hereunder  and  shall   be  final  and 
on  the  parties  thereto  and  shall  be- 
part  of  the  agreement;    (2)    for  the 
of     comp>ensatlon     (Including 
ent  peneral  wa^e  Increases,  vacation 
ces.  and  monthly  compensation  guar- 
rlghts.  privileges,  and  benefits   (in- 
fringe beenfits  such  as  {tensions,  hos- 
tlon.  and   vacations,  unler  the  same 
and  so  long  as  such  benefits  con- 
o  be  accorded  to  other  employees  on 
ylng  railroad  In  active  service  or  on 
;h.  as  the  case  may  be)    to  such  em- 
under  existing  collective-bargaining 
nts  or  otherwise;    (3)   to  provide  for 
binding  arbitration  of  any  dispute 
rfespect   to  the  'nterpretatlon,  applica- 


ble 


In? 


t'td  ?d 


fed 


in; 


eser  atlon 


tlon  or  enforcement  of  the  provisions  of  the 
protective  arrangements  which  cannot  be 
settled  by  the  parties;  (4)  to  provide  that  an 
employee  unable  to  .secure  employment  by 
the  exercise  of  his  seniority  rights  as  a  result 
of  actions  taken  pursuant  to  authorizations 
or  approvals  obtained  hereunder  shall  be  of- 
fered reasalgnment  and  where  necessary  re- 
training to  fill  a  position  comparable  to  that 
which  he  held  at  the  time  of  such  adverse 
effect,  for  which  he  Is,  or  by  training  and 
retraining  can  become,  physically  and  men- 
tally qualified,  not  however  In  contraven- 
tion of  collective  bargaining  agreements  re- 
lating thereto;  and  (5)  to  provide  that  the 
protection  afforded  pursuant  to  this  section 
shall  not  be  applicable  solely  as  a  result  of 
the  completion  of  any  work  financed  by 
funds  provided  pursuant  to  the  provisions  of 
title  vni. 

SUBCONTRACTING 

Sec.  703.  The  arrangements  to  be  negoti- 
ated by  the  parties  or  prescribed  by  the  Sec- 
retary pursuant  to  sections  701  and  702  shall 
Include  provisions  regulating  subcontracting 
by  the  railroads  of  work  financed  pursuant 
to  authorizations  or  approvals  obtained  un- 
der the  provisions  of  title  VIII. 
TITLE  Vni— ESTABLISHMENT  OF  RAIL 
TRANSPORTATION  FUND 
RAH.    TRANSPORTATION    FUND 

Sec.  801.  (a)  The  Secretary  shall  establish 
within  the  budget  of  the  Department  of 
Transportation  a  special  fund  to  be  known 
as  the  "Rail  Transportation  Fund"  (herein- 
after in  this  Act  referred  to  as  the  "Fund") . 
The  Fund  shall  have  3  separate  accounts 
designated  as  follows :  ( 1 )  the  Improvement 
of  Facilities  and  Services  Account,  (2)  the 
Rail  Passenger  Service  Account,  and  (3)  the 
Loan  Guarantee  for  Rail  Improvement  and 
Service  Account. 

(b)  The  total  of  any  expenditures  or 
guarantees  made  from  the  Fund  in  any  fiscal 
year  shall  not  exceed  limitations  specified 
In  appropriations  acts. 

(c)  The  Secretary  shall  prepare  and  trans- 
mit to  the  Congress  a  business-type  budget 
for  the  Fund  In  accordance  with  sections  102 
and  103  of  the  Government  Corporation  Con- 
trol Act  (31  U.S.C.  847  and  848)  and  such 
budget  shall  be  considered  and  enacted  In 
accordance  with  section  104  of  such  Act  (31 
use.  849). 

IMPROVEMENT     OF     FACILITIES     AND     SERVICES 
ACCOUNT 

Sec.  802.  (a)  (I)  There  are  authorized  to  be 
appropriated  to  the  Improvement  of  Facilities 
and  Se7vlces  Account  not  more  than  $1,000,- 
000,000.  All  funds  appropriated  pursuant  to 
this  authorization  shall  be  available  to  the 
Secretary  for  making  expenditures  pursuant 
to  subsections  (b)  and  (c)  of  this  section  in 
a  manner  calculated  to  fully  implement  the 
goals  of  this  Act  before  September  30,  1981. 
Funds  so  appropriated  are  authorized  to  re- 
main available  until  expended,  except  that 
no  funds  shall  be  expended  after  September 
30.  1981. 

(2)  Not  to  exceed  825,000,000  of  the  funds 
authorized  under  paraTraph  (1)  shall  be 
available  to  the  Secretary  for  purposes  of 
making  grants  pursuant  to  paragraph  (3) 
of  subsection  (b) . 

(b)  The  funds  appropriated  pursuant  to 
subsection  (a)  may  be  expended  bv  the  Sec- 
retary to  assist  any  common  carrier  by  rail- 
road subject  to  part  I  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1  et  seq.)  which  is 
classified  by  the  Commission  as  a  class  I  or 
class  II  common  carrier  and  any  switching 
and  terminal  company,  for  purposes  of — 

(1)  constructing,  rehabilitating,  Improv- 
ing, or  modernizing — 

(A)  track,  roadbed,  or  related  structures; 

(B)  electrical  transmission  systems  and 
communication  and  power  transmission  sys- 
tems; 

(C)  signal  systems; 


(D)  terminal  or  yard  facilities;  or 

(E)  shop  or  other  repair  facilities; 

(2)  providing  supplemental  assistance  and 
funding  for  supplemental  transactions  pur- 
suant to  section  906  of  this  Act;  or 

(3)  developing  an  integrated  computer  sys- 
tem for  train  control  and  car  scheduling 
within  and  among  such  class  I  and  class  II 
common  carriers  by  railroad  subject  to  part 
I  of  the  Interstate  Commerce  Act  (49  U.S.C. 
1  et  seq.)  by  means  of  projects  for — 

(A)  acquisition,  construction,  and  in- 
stallation of  new  freight  car  utilization  and 
distribution  computer  systems  compatible 
with  an  integrated  national  system; 

(B)  conversion  of  existing  systems  to  pro- 
mote national  system  compatibility:  and 

(C)  modification  or  addition  to  existing 
systems  to  more  adequately  meet  the  re- 
quirements of  an  integrated  national  car 
utilization  and  distribution  system. 

(c)  The  Secretary  can  only  expend  funds 
on  a  project  pursuant  to  paragraph  (1)  of 
subsection  (b)  of  this  section  If  the  Secre- 
tary determines  that — 

( 1 )  such  project  Is  In  the  public  Interest; 

(2)  such  project  Is  In  furtherance  of  the 
goals  of  this  Act  and  the  National  Trans- 
portation Policy;  and 

(3)  financial  assistance  Is  necessary  if  the 
project  Is  to  be  undertaken. 

(d)  Before  the  Secretary  expends  funds 
on  projects  pursuant  to  paragraph  (1)  of 
subsection  (b)  of  this  section,  the  Secretary 
shall  develop  criteria  for  the  most  effective 
utilization  of  the  funds  authorized  for  rail 
rehabilitation  and  the  furtherance  of  the 
goals  of  this  Act.  The  development  of  such 
criteria  shall  be  accomplished  In  the  fol- 
lowing manner : 

(1)  Within  90  days  after  enactment  of 
this  Act,  each  common  carrier  by  railroad 
subject  to  part  I  of  the  Interstate  Commerce 
Act  (49  U.S.C.  1  et  seq.)  shall  analyze  Ita 
rail  system  and  prepare  and  file  with  the 
Secretary  and  the  Commission  a  full  and 
complete  schedule  showing  the  traffic  den- 
sity on  each  of  Its  main  and  branch  rail 
lines  for  the  preceding  5  calendar  years, 
except  that  such  requirement  shall  not  be 
applicable  to  (A)  the  Consolidated  Rail  Cor- 
poration, established  under  section  301  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  741),  or  (B)  any  common 
carrier  by  railroad  which  Is  being  reorganized 
under  the  provisions  of  such  Act. 

(2)  Within  180  days  after  enactment  of 
this  Act,  the  Secretary  shall  develop  and  pub- 
lish (A)  preliminary  standards  for  classify- 
ing both  main  and  branch  rail  lines,  in  at 
least  3  categories,  according  to  their  degree 
of  essentiality,  based  on  their  level  of  usage 
measured  In  gross  ton-miles  and  probable 
economic  viability,  and  (B)  a  preliminary 
designation,  based  on  such  classifications,  of 
all  main  and  branch  lines  of  common  carriers 
by  railroad  subject  to  I  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1  et  seq.).  In  deter- 
mining level  of  usage  and  probable  economic 
viability  for  purposes  of  such  classification, 
the  Secretary  shall  take  into  account  such 
operational,  service,  and  other  factors  as  ap- 
propriate, and  may  make  reasonable  allow- 
ance for  differences  In  operation  among  in- 
dividual common  carriers  by  railroad  or 
groups  of  such  carriers. 

(3)  Within  30  days  after  the  publication 
by  the  Secretary  of  the  preliminary  stand- 
ards for  classification  and  the  preliminary 
designations  under  paragraph  (2),  the  Rail 
Services  Planning  Office  of  the  Commission 
shall  hold  public  hearings  in  the  District  of 
Columbia  and  in  other  parts  of  the  Nation 
with  respect  to  such  standards  and  designa- 
tions. Notices  of  the  dates,  time,  and  places 
of  such  hearings  shall  be  In  a  manner  as  to 
as:3ure  full  and  fair  opportunity  for  all  Inter- 
ested parties  to  be  heard. 

(4)  Within  120  days  after  the  publication 
by  the  Secretary  of  such  standards  and  desig- 
nations under  paragraph  (2),  the  Office  shall 
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report  to  the  Secretary  Its  conclusions  and 
recommendations  with  respect  to  such  stand- 
ards and  designations.  Such  conclusions  and 
recommendations  shall  be  based  on  the  rec- 
ord developed  during  such  hearings  as 
supplemented  by  such  studies  as  may  be 
undertaken  by  the  Office. 

(5)  Within  60  days  after  the  receipt  of 
such  conclusions  and  recc'mmendatlons  of 
the  Office,  the  Secretary  shall,  after  giving 
due  consideration  to  such  conclusions  and 
recommendations,  and  with  the  cooperation 
and  assistance  of  the  Office,  prepare  and  pub- 
lish the  final  standards  for  main  and  branch 
rail  line  classification  and  the  final  desig- 
nation of  all  main  and  branch  lines  accorc'lng 
to  such  classifications.  The  Secretary  shall 
include  In  such  publication  findings  In  sup- 
port of  each  material  change  In  the  pre- 
liminary standards  and  designations  pub- 
lished pursuant  to  paragraph    (2). 

(e)  Any  common  carrier  by  railroad  sub- 
ject to  part  I  of  the  Interstate  Commerce 
Act  (49  U.S.C.  1  et  seq.),  which  Is  classified 
by  the  Commission  as  a  class  I  or  class  II 
common  carrier  and  any  switching  and  ter- 
minal company  may  apply  to  the  Secretary, 
In  accordance  with  regulations  promulgated 
by  such  Secretary,  for  financial  assistance 
authorized  pursuant  to  subsection  (b).  Each 
such  application  shall  set  forth — 

(1)  a  description  of  the  project  proposed 
by  the  applicant.  Including  the  reasons  for 
requesting  financial  assistance  and  the  phys- 
ical conditions  of  any  rail  properties  In- 
volved In  such  project; 

(2)  the  effects  such  project  will  have  on 
Implementing  the  goals  of  this  Act; 

(3)  the  recommendations  of  such  appli- 
cant with  respect  to  the  most  economical 
method  of  Implementing  such  project; 

(4)  the  estimated  cost  of  labor  and  ma- 
terials and  the  estimated  completion  time  of 
such  project,  and  the  opinion  of  such  appli- 
cant as  to  the  priority  to  be  accorded  such 
portions  of  such  project  as  are  reasonably 
divisible; 

(5)  the  type  of  funding  necessary  or  de- 
sirable, together  with  a  statement  as  to  why 
the  provision  of  such  funding  Is  in  the  pub- 
lic Interest  and  why  such  funding  Is  not 
obtainable  by  such  applicant  In  the  private 
market  at  a  reasonable  rate  of  Interest; 

(6)  the  expected  rate  of  return  of  such 
project; 

(7)  with  respect  to  applications  filed  sub- 
sequent to  the  publication,  pursuant  to  para- 
graph (5)  of  subsection  (d)  of  this  section, 
of  the  final  standards  of  rail  line  classifica- 
tions and  the  final  designation  of  rail  lines, 
the  classification  of  each  main  and  branch 
rail  line  Included  in  such  project;    and 

(8)  with  respect  to  any  application  for  a 
project  for  constructing,  rehabilitating.  Im- 
proving, or  modernizing  the  railroad  facili- 
ties and  equipment  described  In  subpara- 
graphs (A I  through  (E)  of  subsection  (b) 
(1),  whether  the  State  in  which  such  project 
Is  to  be  undertaken  Intends  to  contribute  a 
portion  of  the  cost  of  such  project,  pursuant 
to  subsection  (h), 

(f)  The  Secretary  shall  act  upon  each  ap- 
plication submitted  under  subsection  (e) 
within  6  months  of  the  submission  of  such 
application.  Tlie  Secretary  may  approve  any 
application  upon  a  determination  that  the 
proposed  project  is  technically  feasible  and 
further  Implements  the  goals  of  this  Act.  In 
considering  such  applications,  the  Secretary 
shall  give  first  priority  to  applications  for 
rehablIltatlo:i  of  the  highest  classification  of 
main  lines,  as  determined  pursuant  to  sub- 
section (d),  unless  the  Secretary  determines 
that  there  are  compelling  reasons  for  giving 
such  priority  to  an  application  for  rehabili- 
tation of  main  lines  which  are  not  so  classi- 
fied. The  Secretary  shall  promptly,  after  ap- 
proval of  an  application,  enter  Into  a  con- 
tract with  the  applicant  carrier  to  provide 


financing  In  such  amounts  and  at  such  times 
as  Is  sufficient  In  the  judgment  of  the  Secre- 
tary to  meet  the  total  reasonable  cost  of  the 
project  as  Is  approved  In  whole  or  In  part. 
The  Secretary  shall  Include  In  each  such  con- 
tract terms  and  conditions  sufficient  In  his 
Judgment  to  assure  that  the  financing  Is 
used  by  the  carrier  exclusively  In  the  manner 
and  for  the  purposes  approved  by  the  Sec- 
retary, and  that  the  carrier  Is  not  diverting 
funds  which  would  otherwise  be  available 
for  railroad  operations  to  nonrallroad 
operations. 

(g)  The  financial  assistance  under  this 
section  may  be  In  the  form  of: 

(1)  grants,  either  partial,  total,  or  match- 
ing: 

(2)  direct  loans  made  by  the  Secretary  to 
the  applicant  In  which  the  Secretary  either 
defers  or  forgives  all  or  a  portion  of  the  In- 
terest; 

(3)  the  payment  of  all  or  part  of  the  In- 
terest payments  of  an  applicant  with  respect 
to  an  eligible  project;   or 

(4)  any  combination  of  the  above  forms  of 
financial  assistance,  or  any  combination  of 
the  above  forms  of  financial  assistance  com- 
bined with  a  guaranteed  loan  pursuant  to 
section  804  of  this  Act. 

In  the  case  of  direct  loans  the  Secretary 
shall  take  such  security  on  the  principal  as 
he  deems  necessary  to  protect  the  Intenjsts 
of  the  United  States. 

(h)il)  Each  State  is  encouraged  to  con- 
tribute a  portion  of  the  cost  of  any  project 
approved  by  the  Secretary  which  Is  to  be  un- 
dertaken In  such  State  by  a  class  I  or  class 
II  common  carrier  or  by  a  switching  and 
terminal  company  to  construct,  rehabilitate, 
improve,  or  modernize  railroad  facilities  and 
equipment  described  in  subparagraphs  (A) 
through   (E)    of  subsection   (b)(1). 

(2)  The  State  portion  of  the  cost  of  such 
project  may  be  derived,  in  such  portions  and 
ill  such  manner  as  the  State  considers  ap- 
propriate, from  contributions  from  one  or 
more  of  the  following  parties: 

(A)  the  State  government; 

(B)  local  governments; 

(C)  class  I  or  class  n  common  carriers 
which  operate  rail  service  In  such  State: 

(D)  shippers  of  property  over  lines  of 
railroad  in  such  State;    and 

(E)  other  Interested  persons. 

(3)  Each  such  State  Is  authorized  to  enter 
into  agreements  with  the  Secretary  under 
which  the  State  agrees  to  contribute,  pur- 
suant to  this  subsection,  a  portion  of  the 
cost  of  any  such  project. 

RAIL  PASSENGER  SERVICE  ACCOUNT 

Sec.  803.  (a)(1)  There  are  authorized  to 
be  appropriated  to  the  Rail  Passenger  Serv- 
ice Account  not  more  than  $1,100,000,000. 
Funds  appropriated  pursuant  to  this  para- 
graph are  authorized  to  remain  available 
until  expended. 

(2)  Of  the  funds  authorized  under  para- 
graph ( 1 ) ,  $200,000,000  shall  be  expended  In 
areas  and  on  projects  other  than  the  North- 
east Corridor. 

(b)  All  funds  appropriated  pursuant  to 
subsection  (a)(1)  of  this  section  shall  be 
available  to  the  Secretary  for  making  ex- 
penditures for  purposes  of  upgrading  on  an 
expeditious  basis  the  rail  passenger  system 
along  the  Northeast  Corridor  between  Boston, 
Massachusetts,  and  Washington.  District  of 
Columbia,  and  in  other  parts  of  the  Nation, 
by— 

(1)  eliminating  the  deferred  maintenance 
in  the  Northeast  Corridor  system  and  else- 
where in  the  Nation  which  has  contributed 
to  the  deterioration  of  service  reliability, 
thereby  establishing  both  a  smooth  and  re- 
liable ride  the  length  of  the  corridor  and  a 
sound  basis  for  an  adequate  annual  mainte- 
nance program; 

(2)  conversion  to  new  commercial  p>ower 


sources  and  extension  of  electrification  from 
New  Haven,  Connecticut,  to  Boston,  Massa- 
chusetts; 

(3)  providing  for  significant  Improvements 
in  the  signaling  and  control  system  needed 
to  Improve  the  safety  of  passenger  operations 
through  the  Installation  of  a  central  traffic 
control  system  In  New  York,  New  York,  Phil- 
adelphia, Pennsylvania,  and  Boston.  Massa- 
chusetts; 

(4)  rehabilitating  and  upgrading  the 
numerous  deteriorated  bridges  in  the  North- 
east Corridor; 

(5)  Improving  certain  operational  aspects 
of  stations  along  the  Northeast  Corridor:  and 

(6)  effecting  other  significant  improve- 
ments to  the  service  facilities  of  the  North- 
east Corridor  system. 

(c)  The  Secretary  of  Transportation  Is 
authorized.  In  accordance  with  the  provi- 
sions of  this  Act  and  on  such  terms  and  con- 
ditions as  he  may  prescribe,  to  enter  into 
agreements  with,  and  to  make  payments  to 
any  railroad.  Including  the  National  Rail- 
road Passenger  Corp)oratlon,  or  to  any  other 
person,  including  any  Federal  or  State 
agency,  to  assist  In  financing  Improvements 
to  railroad  facilities  and  equipment  described 
In  subsection  (d)  which  are  necessary  to  per- 
mit. In  accordance  with  standards  of  safety, 
speed,  and  comfort  specified  by  the  Secre- 
tary, the  provision  of  improved  intercity  rail 
passenger  service  on  the  mainline  passenger 
route  between  Boston.  Massachusetts,  and 
Washington.  District  of  Columbia,  by  way  of 
New  London.  Connecticut,  and  the  Hell  Gate 
Bridge,  and  on  other  passenger  routes 
throughout  the  Nation. 

(d)  Activities  eligible  for  financLal  tissist- 
ance  under  this  section  are  as  follows: 

(1)  the  Improvement  of  railroad  rights-of- 
way.  Including  bridges,  tunnels,  and  related 
structures; 

(2)  the  Improvement  of  signaling,  control, 
and   communications   facilities; 

(3)  the  extension  and  modernization  of 
electrification  systems.  Including  the  acqui- 
sition of  land  necessary  for  the  Installation 
or  operation  of  such  systems: 

(4)  the  Improvement  of  facilities  and 
equipment  used  for  maintenance  and  repair 
of  Intercity  rail  passenger  facilities  and 
equipment  and  rolling  stock  used  for  mainte- 
nance and  repair; 

(5)  the  Improvement  of  stations  essential 
to  the  operation  of  Intercity  rail  passenger 
trains  and  station  platforms  and  facilities 
providing  access  to  such  platforms  for  inter- 
city rail  passengers; 

(6)  the  planning,  designing,  and  engineer- 
ing associated  with  each  of  the  aforemen- 
tioned activities;  and 

(7)  the  design  and  development  of  rolling 
stock  suitable  for  use  In  Intercity  rail  pas- 
senger service  on  rights-of-way  Improved 
under  this  Act. 

(e)(1)  In  carrying  out  his  duties  under 
this  section,  the  Secretary  shall  provide  for 
the  accomplishment  of  Improvements  to 
railroad  facilities  and  equipment — 

(A)  in  a  manner  compatible  with  the  ac- 
complishment in  the  future  of  additional 
Improvements  In  service  levels; 

(B)  by  the  most  effective  and  efficient 
means  and  by  the  earliest  practicable  date, 
affording  due  regard  to  the  Impact  of  dis- 
ruptions to  Intercity,  commuter,  and  freight 
operations;  and 

(C)  in  a  manner  which  will  produce  the 
maximum  labor  benefit  In  terms  of  hiring 
persons  who  are  presently  unemployed. 

(2)  Before  entering  Into  any  agreement 
pursuant  to  subsection  (c).  the  Secretary 
shall  obtain  assurances  that  railroad  facili- 
ties and  equipment  Improved  with  financial 
assistance  provided  pursuant  to  such  agree- 
ment win  be  properly   maintained. 

(3)  The  Secretary  shall  take  appropriate 
action  to  encourage  the  prompt  and  just 
settlement  of  any  dispute  with  respect  to  the 
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8(34      a)   The  Secretary  Is  authorized. 
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o 


and    operations    as    necessary    to   fulflll    its 
obligations  as  a  common  carrier; 

(B)  the  prospective  earning  power  of  the 
borrower,  together  with  the  character  and 
value  of  the  security  pledged,  furnish  reason- 
able assurance  that  the  borrower  will  be  able 
to  repay  the  loan  within  the  time  fixed  and 
afford  reasonable  protection  to  the  United 
States  In  the  event  of  a  default; 

(C)  the  activity  to  be  financed  under  the 
guarantee  will  enhance  the  efficiency  of  rail 
operations: 

(D)  credit  Is  not  otherwise  available  to 
the  prospective  borrower  on  reasonable  terms; 

(E)  the  Interest  rate  on  the  obligation  to 
be  guaranteed  is  a  reasonable  rate,  taking 
into  consideration  the  range  of  Interest 
rates  prevailing  in  the  private  market  for 
similar  obligations  and  the  risk  Eissumed  by 
the  United  States;  and 

(F)  a  fair  and  equitable  arrangement  con- 
taining benefits  no  less  than  those  required 
by  and  established  pursuant  to  section  5(2) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
5(2))  has  been  provided  for  the  protection 
of  the  Interests  of  railroad  employees  who 
may  be  affected  by  the  activity  financed. 

(2)  The  Secretary  may  not  make  a  guar- 
antee for  the  purpose  of  Improving  track  or 
terminal  facilities  unless  he  also  finds  that 
the  proposed  Improvements  will  contribute 
to  the  establlshnient  of  a  rational,  efficient, 
and  economical  national  rail  transportation 
system. 

(3)  The  Secretary  may  not  make  a  guar- 
antee— 

iA)  for  the  purpose  of  the  acquisition  or 
rebuilding  of  rolling  stock  or  trailers  and 
containers  for  carriage  on  flatcars  unless  the 
Secretary  determines  that — 

(I)  the  acquisition  or  rebuilding  is  Justi- 
fied by  the  present  and  future  need  for  roll- 
ing stock;  and 

(II)  the  probable  value  of  the  rolling  stock 
or  trailers  and  containers  for  carriage  on 
flatcars  will  provide  reasonable  protection  to 
the  United  States  In  the  event  of  a  default- 
and 

(B)  for  the  purpose  of  the  acquisition  of 
an  Information  or  data  system  unless  the 
Secretary  determines  that  the  proposed  ac- 
quisition of  the  information  or  data  system 
Is  consistent  with  the  purposes  of  section 
803(b)(3)  of  this  Act. 

(4)  In  making  a  guarantee  for  any  of  the 
purposes  specified  In  subsection  (d),  the 
Secretary  shall  also  give  consideration  to  the 
return  on  Investment  of  the  Improvement 
for  which  a  guarantee  Is  sought,  the  poten- 
tial for  Intermodal  connections  and  sub.stl- 
tutlons  and  for  Improved  utilization  of 
freight  cars,  the  relatlon.shlp  of  the  pro- 
posed Improvement  to  other  improvement 
plans  of  the  borrower,  the  contribution  of 
the  Improvement  to  improved  rail  transpor- 
tation service  both  for  pas,sengers  and  for 
shippers,  and  the  contribution  of  the  Im- 
provement to  the  efficiency  of  the  borrower. 

(T)  The  Secretary  may  prescribe  such  rules 
and  regulations  as  may  be  necessary  for  the 
administration  of  this  section 

(g)  In  order  to  reduce  the  cost  of  borrow- 
ing under  this  section  and  to  assure  that  the 
borrowings  are  financed  In  a  manner  least 
disruptive  of  private  financial  markets  and 
Institutions,  the  Secretary  may  enter  Into 
agreements  with  the  Federal  Financing  Bank 
under  which  the  Federal  Financing  Bank 
may  purchase  obligations  l.ssued  by  the  bor- 
rower and  guaranteed  by  the  .Secretary. 

(h)  The  Loan  Guarantee  for  Rail  Improve- 
ment and  Service  Account  shall  be  available 
to  the  Secretary  without  fiscal  year  limita- 
tion as  a  revolving  fund  for  the  purpose  of 
this  section.  The  total  of  any  guarantees 
made  from  such  fund  In  any  fiscal  year  shall 
not  exceed  limitations  specified  In  appropri- 
ations acts. 

(1)(1)   There  are  authorized  to  be  appro- 


priated to  the  Loan  Guarantee  for  Rail  Im- 
provement and  Service  Account  from  time  to 
time  auch  amounts  as  may  be  necessary  to 
provide  capital  for  such  account.  All  amounts 
received  by  the  Secretary  as  payments  or  fees, 
and  any  other  moneys,  property,  or  assets 
derived  by  the  Secretary  from  operations  in 
connection  with  this  section  shall  be  depos- 
ited In  the  Fund. 

(2)  All  guarantees,  expenses,  and  payments 
pursuant  to  operations  of  the  Secretary  un- 
der this  section  shall  be  paid  from  such 
Account.  From  time  to  time,  and  at  least  at 
the  close  of  each  fiscal  year,  the  Secretary 
shall  pay  from  such  Account  Into  the  Treas- 
ury as  miscellaneous  receipts  Interest  on  the 
cumulative  amount  of  appropriations  avail- 
able as  capital  to  such  Account,  less  the 
average  undisbursed  cash  balance  In  such 
Account  during  the  year.  The  rate  of  such 
Interest  shall  be  determined  by  the  Secre- 
tary of  the  Treasury,  except  that  such  rate 
shall  not  be  less  than  a  rate  determined  by 
taking  Into  consideration  the  average  market 
yield  during  the  month  preceding  each  fiscal 
year  on  outstanding  marketable  obligations 
of  the  United  States  with  remaining  periods 
to  maturity  comparable  to  the  average  ma- 
turity of  loans  guaranteed  from  the  Fund. 
Interest  payments  may  be  deferred  with  the 
approval  of  the  Secretary  of  the  Treasury, 
but  any  Interest  payments  so  deferred  shall 
themselves  bear  Intere.st.  If  at  any  time  the 
Secretary  determines  that  moneys  In  such 
Account  exceed  the  present  and  any  reason- 
ably pro.spectlve  future  requirements  of  the 
Fund,  such  excess  may  be  transferred  to  the 
general  fund  of  the  Treasury. 

(J)  If  at  anv  time  the  moneys  available 
In  the  Loan  Guarantee  for  Rail  Improve- 
ment and  Service  Account  are  Insufficient  to 
enable  the  Secretary  to  discharge  his  respon- 
sibilities under  guarantees  under  this  sec- 
tion, he  shall  Issue  to  the  Secretary  of  the 
Treasury,  In  such  amounts  as  are  provided 
In  appropriation  acts,  notes  or  other  obli- 
gations In  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions,  as  may  he  prescribed 
by  the  Secretary  of  the  Treasurv.  Redemption 
of  such  notes  or  obligations  shall  be  made  by 
the  Secretary  from  appropriations  or  other 
moneys  available  under  subsection  (1>  of 
this  section.  Such  notes  or  other  obligations 
shall  bear  interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
con.slderatlon  the  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  month  preceding  the  Issuance  of  the 
notes  or  other  obligations.  The  Secretary  of 
the  Treasury  shall  purchase  any  notes  or 
other  obligations  Issued  under  this  subsec- 
tion, and  for  purposes  of  making  such  pur- 
chase the  Secretary  of  the  Treasury  is  au- 
thorized to  use  as  a  public  debt  transaction 
the  proceeds  from  the  sale  of  any  securities 
issued  after  the  date  of  the  enactment  of 
this  Act  under  the  Second  Liberty  Bond 
Act.  The  purposes  for  which  securities  may 
be  l.ssued  under  such  Act  are  extended  to  in- 
clude any  purchase  of  such  notes  or  obliga- 
tions. The  Secretary  of  the  Treasury  may  at 
any  time  sell  any  of  the  notes  or  other  obli- 
gations acquired  by  him  under  this  subsec- 
tion. All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  treated 
as  public  debt  transactions  of  the  United 
States. 

(k)  The  aggregate  unpaid  principal 
amount  of  securities,  obligations,  or  loans 
outstanding  at  any  one  time,  which  are 
guaranteed  by  the  Secretary  under  this  sec- 
tion, may  not  exceed  $2,000,000,000. 

(1)  The  Secretary  may  not.  pursuant  to 
this  section,  guarantee  any  security,  obliga- 
tion, or  loan,  If  the  Income  from  such  secu- 
rity, obligation,  or  loan  Is  excluded  from  gross 
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income  for  the  purposes  of  chapter  I  of  the 
Internal  Revenue  Code  of  1954. 

(m)  For  purposes  of  this  section,  the  term 
"rolling  stock"  means  new  or  rebuUt  stand- 
ard gauge  railroad  freight  cars,  including 
refrigerator  cars  and  cabooses,  suitable  for 
use  by  more  than  one  railroad  in  normal 
Interchange  under  the  interchange  rule  of 
the  Association  of  American  Railroads,  and 
standard  gauge  railroad  locomotives. 
TITLE  IX— REGIONAL  RAIL  REORGANI- 
ZATION ACT  AMENDMENTS  OF   1975 

GOVERNMENT  BANKING  COMMITTEE 

Sec.  901.  Section  201  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  711) 
is  amended  by  redesignating  subsections  (I) 
and  (j)  thereof  as  subsections  (J)  and  (k), 
respectively,  and  by  adding  Immediately  after 
subsection  (h)  thereof  the  following  new 
subsection ; 

"(1)  Government  banking  committee. — 
The  Board  of  Directors  of  the  Association 
shall  have  a  Government  Banking  Commit- 
tee which  shall  consist  of  the  Chairman  of 
the  Board,  the  Secretary,  and  the  Secretary 
of  the  Treasury  (or  their  duly  authorized 
repre.sentatives).  The  Government  Banking 
Committee  shall  be  vested  with  the  exclusive 
decisional  power  to — 

"(1)  exercise  or  decline  to  exercise,  as  pro- 
vided in  this  title,  the  rights  of  the  Associ- 
ation as  holder  of  any  securities  of  the  Cor- 
poration issued  to  the  Association  under  sec- 
tion 216  of  this  title; 

"(2)  make  the  affirmative  findings  and  ex- 
ercise any  exclusive  powers,  as  expressly  pro- 
vided m  section  216    (b)    of  this  title;    and 

"(3)  exercise  the  authority  expressly  con- 
ferred on  It  under  section  216(d)  (2)  of  this 
title. 

The  vesting  of  such  exclusive  decisional 
powers  In  the  Government  Banking  Com- 
mittee shall  not  be  deemed  to  relieve  the 
Board  of  Directors  of  the  Association  of 
any  obligation  to  exercise  all  other  decision- 
al powers  conferred  on  it  under  this  Act,  and 
the  power  to  perform  analyses  and  make 
advisory  findings  on  any  matter  relevant  to 
the  role  of  the  Association  as  an  Investor 
in  the  securities  of  the  Corporation." 

ASSOCIATION  investment  IN  THE  CONSOLIDATED 
RAIL  CORPORATION 

SEC.  902.  (a)  Paragraph  (2)  of  section  202 

(a)  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  U.S.C.  712(a)(2))  Is  amended 
to  read  as  follows : 

"(2)  issue  obligations  under  section  210  of 
this  title;  make  loans  under  section  211  of 
this  title;  purchase  or  otherwise  receive  and 
hold  securities  (whether  debt  or  equity)  of 
the  Corporation  under  section  216  of  this  title 
and  exercise  all  rights,  privileges,  and  powers 
of  a  holder  of  any  such  securities;  and  Issue 
certificates  of  value  under  section  305  of 
this  Act;" 

(b)  Section  210(b)  of  the  Regional  Rail 
Reorganization    Act   of    1973    (45   U.S.C.    720 

(b)  )  is  amended  to  read  as  follows: 

"(b)  The  aggregate  amount  of  obligations 
of  the  Association  Issued  under  this  sec- 
tion which  may  be  outstanding  at  any  one 
time  shall  not  exceed  $500,000,000.  After  the 
date  on  which  the  Association  first  makes 
a  purchase  of  securities  of  the  Corporation 
under  section  216  of  this  tlUe,  no  additional 
obligations  or  proceeds  thereof  shall  be  Issued 
or  made  available  to  the  Corporation.". 

(c)  Title  II  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  711  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PURCHASE  or  DEBENTURES   AND   SERIES   A 
PREFERRED  STOCK 

"Sec  216.  (a)  General. — The  Association  Is 
authorized,  in  accordance  with  the  provisions 
of  this  section  and  such  rules  and  regula- 
tions as  It  may  prescribe,  to  invest  from  time 
to  time  in  the  securities  of  the  Corporation 


by  purchasmg  (1)  up  to  81,000,000,000  prin- 
cipal amount  of  debentures  Issued  by  the 
Corporation,  and  (2)  after  the  acquisition  of 
such  debentures,  up  to  $1,100,000,000  prin- 
cipal amount  of  the  series  A  preferred  stock 
of  the  Corporation, 

"(b)  Ptjrposes  and  Peocedube  foe  Invest- 
ment.— (1)  The  Association  shall  purchase 
debentures  and  thereafter  series  A  preferred 
stock  of  the  Corporation,  in  accordance  with 
terms  and  conditions  governing  such  pur- 
chases which  shall  be  prescribed  by  the  Board 
of  Directors  of  the  Association,  at  such  times 
and  In  such  amounts  as  may  be  required  and 
requested  by  the  Corporation  to  provide  (A) 
for  the  modernization,  rehabilitation,  and 
maintenance  of  rail  properties  acquired  by 
the  Corporation  under  this  Act,  (B)  for  the 
acquisition  of  equipment  and  other  capital 
needs,  (C)  for  the  refinancing  of  indebted- 
ness Incurred  by  the  Corporation  under  sec- 
tion 211  of  this  title,  or  Incurred  under  sec- 
tion 215  of  this  title  and  assumed  by  the 
Corporation,  or  (D)  for  working  capital  as 
contemplated  by  the  final  system  plan. 

"(2)  Purchases  of  up  to  $1,000,000,000  of 
debentures  and  thereafter  of  up  to  $1,100,- 
000,000  of  series  A  preferred  stock  shall  be 
made  by  the  Association  as  required  and  re- 
quested by  the  Corporation  unless  the  (gov- 
ernment Banking  Committee  makes  an  af- 
firmative finding  that  (A)  the  Corporation 
has  failed  In  any  material  respect  to  comply 
with  any  covenants  or  undertakings  made  to 
the  Association  and  such  failure  remains 
uncorrected,  (B)  the  Corporation  has  faUed 
substantially  (as  determined  by  performance 
within  margins  Jointly  prescribed  by  the 
Board  of  Directors  of  the  Association  and 
the  Government  Banking  Committee)  to  at- 
tain the  overall  operating  and  financial  re- 
sults projected  In  the  final  system  plan,  as 
they  may  be  modified  by  the  Board  of  Di- 
rectors, or  (C)  taking  into  consideration  all 
relevant  factors,  including  Its  overall  operat- 
ing and  financial  results.  It  is  not  reasonably 
likely  that  the  Corporation  will  be  able  to 
become  financially  self-sustaining  without 
requiring  Government  funds  substantially  in 
excess  of  the  amount  authorized  in  this 
section. 

■(3)  If  the  Government  Banking  Commit- 
tee makes  the  affirmative  finding  referred 
to  In  paragraph  (2),  the  Government  Bank- 
ing Committee  may  (A)  direct  the  Associa- 
tion not  to  purchase  debentures  and  series 
A  preferred  stock  of  the  Corporation,  or  (B) 
notwithstanding  the  provisions  of  subsec- 
tion (d)  (1)  of  this  section,  approve  the  pur- 
chase of  debentures  and  series  A  preferred 
stock  of  the  Corporation  by  the  Association 
after  the  date  of  such  affirmative  finding, 
but  only  In  such  amounts,  at  such  times, 
and  on  such  terms  and  conditions  as  the 
Government  Banking  Committee  determines 
to  be  consistent  with  the  Association's  role 
as  an  Investor  in  the  debentures  and  series 
A  preferred  stock  of  the  Corporation. 

"(c)  Terms  and  Conditions. — The  deben- 
tures and  the  series  A  preferred  stock  shall 
have  such  terms  and  conditions  (not  in- 
consistent with  the  final  system  plan  or 
title  IX  of  the  Railroad  Revltallzatlon  and 
Regulatory  Reform  Act  of  1975)  as  may  be 
prescribed  by  the  Board  of  Directors  of  the 
Association,  except  that — 

"(1)  the  Corporation  shall  not  be  required 
to  Issue  to  the  Association  additional  shares 
of  series  A  preferred  stock  as  a  dividend  on 
any  such  stock; 

"(2)  the  dividends  payable  on  series  A 
preferred  stock  shall  not  be  cumulative  and 
shall  be  paid  only  from  'cash  available  for 
restricted  cash  payments'  as  that  term  Is 
defined  in  the  final  system  plan; 

"(3)  in  no  event  shall  the  total  repayment, 
plus  accumulation,  exceed  $4,200,000,000;  and 

■■(4)  any  terms  and  conditions  which  pre- 
scribe covenants  or  undertakings  referred  to 
in  paragraph   (2)   of  subsection  (b)   shall  be 


Jointly  prescribed  by  such  Board  of  Directors 
and    the    Government   Banking   Committee. 

"(di  Modifications  and  Waivers. — ( 1  i  The 
Association's  Board  of  Directors  and  the  Gov- 
ernment Banking  Committee,  acting  Jointly. 
may  agree  with  the  Corporation  to  modify 
any  of  the  terms  and  conditions  governing 
the  purchase  of  the  Corporation's  securities 
held  by  the  Association  upon  a  finding  that 
such  action  is  necessary  or  appropriate  to 
achieve  the  purposes  of  this  Act  or  the  goals 
of  the  final  s^-stem  plan  or  title  IX  of  the 
Railroad  Revitalization  and  Regulatory  Re- 
form Act  of  1975.  The  Association's  Board  of 
Directors  and  the  Government  Banking 
Committee  may  Jointly  agree  with  the  Corp'j- 
ratlon  to  modify  any  terms  and  conditions 
of  the  Corporation's  securities  which  pre- 
scribe covenants  or  undertakings  referred 
to  in  paragraph  (2)  of  subsection  (bi.  and 
the  Association's  Board  of  Directors  may 
agree  with  the  Corporation  to  modify  any 
other  terms  and  conditions  of  the  Corpora- 
tion's securities  in  a  manner  not  inconsistent 
with  the  final  system  plan  or  this  title. 

"(2)  The  Government  Banking  Commit- 
tee may.  in  its  discretion  and  upon  a  finding 
that  such  action  is  necessary  or  appropriate 
to  achieve  the  purposes  of  the  Act  or  the 
goals  of  the  final  system  plan  or  title  IX 
of  the  Railroad  Revltallzatlon  and  Regula- 
tory Reform  Act  of  1975.  waive  compllan'-e 
with  any  term,  condition,  provision  or  cove- 
nant of  the  Corporation's  securities  held  by 
the  Association,  including  without  Umltation 
any  provision  of  such  securities  with  respect 
to  payment  or  redemption  of  principal  or 
issuance  price  or  payment  of  interest  or  divi- 
dend, or  with  any  term  or  condition  govern- 
ing the  purchase  of  such  securities. 

"(ei  Approprlation. — There  is  authorized 
to  be  appropriated  to  the  Association  the  sum 
of  $2,100,000,000  to  be  used  for  the  purchase 
of  securities  of  the  Corporation  in  accordance 
with  this  section.  All  sums  received  by  the 
Association  on  account  of  the  holding  or 
disposition  of  any  such  securities  shall  be 
deposited  in  the  general  fund  of  the  Treas- 
ury". 

(d)  Section  202(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  712(e)  \ 
is  amended  by  inserting  Immediately  after 
"obligations  issued"  in  paragraph  (4i  the 
following:  ".  certificates  of  value  Issued,  se- 
cviritles  purchased," 

(ei  Section  202(f)  of  the  Regional  Rail 
Pveorganlzatlon  Act  of  1973  (45  US.C.  712(f  i  i 
is  amended  by  inserting  immedlatelv  after 
"section"  in  the  first  sentence  the  following: 
'and  receipts  and  disbursements  under  sec- 
tion 216  of  this  title  and  section  305  of  this 
Act". 

CAPtTALIZATION    OF    CORPORATION 

Sec.  903.  SecUon  301  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  7411 
is  amended  by  striking  out  the  first  2  sen- 
tences of  subsection  (ei  thereof  and  insert- 
ing In  lieu  thereof  the  following  "In  order 
to  carry  out  the  final  system  plan,  the  Cor- 
poration is  authorized  to  Issue  debentures, 
series  A  preferred  stock,  series  B  preferred 
stock,  common  stock,  and  other  securities. 
Debentures  and  series  A  preferred  stock  shall 
be  issued  Initially  to  the  Association  pur- 
suant to  section  216  of  this  Act.  Series  B 
preferred  stock  and  common  stock  shall  be 
issued  Initially  to  the  estates  of  railroads  In 
reorganization  in  the  region,  to  railroads 
leased,  operated,  or  controlled  by  raUroads 
In  reorganization  In  the  region,  and  to  other 
transferors  of  rail  properties  in  exchange  for 
rail  properties  transferred  to  the  Corporation 
pursuant  to  the  final  system  plan.  .\ll  se- 
curities of  the  Corporation  Issued  to  the 
Association  as  the  Initial  holder  of  9uch  se- 
curities, or  Issued  In  connection  with  the 
transfer  to  the  Corporation  or  any  subsidiary 
or  affiliate  thereof  of  rail  prcH>ertie6  under 
this  Act.  shall  be  deemed  for  all  purposes 
to  have  been  authorized  pursuant  to  section 
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jy  Inserting  ".  certificates  of  value," 

ed  lately     after     "securities'     In     para- 
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graph  (  2 ) :  and 

}>•  inserting  "and  certificates  of  value" 
ately  after  "securities"  In  paragraph 
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Section  303  of  the  Regional  Rail  Re- 
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Title  III  of  the  Regional  Rail  Reor- 
lon    Act    of    1973    (45    U.S.C.    741,    et 
amended  by  addmg  at  the  end  there- 
foUo'A-lnE;  ne'.v  section: 

"CERTIFICATES    OF    VALtTE 

305.    (a)    General. — On   the   date   a 

copy  of  the  final  system  plan  Is  de- 

to  the  special  court  pursuant  to  sec- 

(c).  the  Association  shall  deliver  to 

Cctporation.  for  deposit  with  the  special 

jursuant  to  section  303 fa)  (1),  the  cer- 

of  value  of  the  Association  required 

section    The  Secretary  shall  guaran- 

payment  of  all  certificates  of  value 

in    accordance    with   this   section. 

ntees   entered    Into     )v    the    Secre- 

der  this  section  shall  constitute  gen- 

gatlons  of  the  United  States  of  Amer- 

the  payment  cr  redemption  of  which 

faith   and  credit  are  pledged.   Such 

tees  shall  be  valid  and  Inconte.stable 

rt.s  to  fraud  cr  material  mlsrepresenta- 

the  holder  of  such  certificates. 

Number     and      DisTRiBtmoN. — Th© 

of  certificates  of  value  shall  be  equal 

number  of  shares  of  series  B  preferred 

f  the  Corporation  required  to  be  de- 

by  the  Corporation  with  the  special 

under  section  303(a)(1).  The  certlfl- 

>f  value  shall  be  distributed  by  the 

court  under  section  303(c)  (4)   at  the 

;lme   and   to  same   transferors  In  the 

lumbers   of   units   as  shares   of  such 

B  preferred  stock  are  so  distributed. 

Redemption. — (1)      Certificates     of 

shall  be  redeemed  by  the  Association 

31.    1985,   or   on    such   earlier 

the  Association  may  determine  and 
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Each  certificate  of  value  shall  be  re- 
e   for  an   amount,   payable  In   cash. 
to  its  base  value  on  the   redemption 
nln'is  (Ai  the  sum  of  the  fair  market 
of  the  series  B  preferred  stock  appll- 
;o  such  certificate  and  the  fair  market 
of    the    common    stock    applicable    to 
ertiflcate  and  all  cash  dividends  there- 
paid  on   any  such  series  B  preferred 
and  on  any  such  common  stock    (B) 
inis  paid  to  a  transferer  of  rail  prop- 
resulting  from  sales  or  leases  by  the 
ion  of  properties  transferred  to  It  by 
transferor.   The   number   of   shares   of 
B  preferred  stock  and  common  stock 
licable  to  each  certificate  of  value  shall 
pectively.  one  share  of  series  B  pre- 
stock   and   the   number   of   shares  of 
._   stock  determined  by  dividing  the 
umber  of  shares  of  common  stock  dls- 
pursuant   to   section   303(c)(4)    of 
to  the  transferor  receiving  such  cer- 
of  value  by  the  total  number  of  cer- 
of    value    so    distributed    to    such 


led 
/ct 


"(3)  The  base  value  of  each  certificate  of 
value  shall  be  the  value  obtained  by  taking 
the  net  liquidation  value,  as  determined  by 
the  special  court,  to  which  each  transferor 
la  entitled  by  virtue  of  transfers  of  raU  prop- 
erties under  section  303(b)(1)  to  the  Cor- 
poration and  any  subsidiary  or  affiliate  there- 
of, subtracting  the  value  of  other  benefits 
provided  by  this  Act.  as  determined  by  the 
special  court,  adding  interest  from  the  trans- 
fer date  to  the  redemption  date  at  a  rate  of 
8  per  centum  per  annum,  and  dividing  the 
resulting  value  by  the  number  of  certificates 
of  value  distributed  to  such  transferor.  In 
making  such  determination,  the  special  court 
shall  give  due  weight  and  consideration  to 
the  finding  of  the  Association  as  to  the  net 
liquidation  value  to  which  each  transferor 
is  entitled  by  virtue  of  transfers  of  rail  prop- 
erties under  section  303(b)  (1). 

"(4)  The  fair  market  value  of  series  B  pre- 
ferred stock  and  of  common  stock  shall  be 
determined  In  accordance  with  regulations 
prescribed  by  the  Association,  on  the  basis 
of  the  average  price  of  each  such  security  in 
the  primary  established  market  In  which 
such  securities  are  traded  over  a  period  of  120 
consecutive  trading  days  ending  not  less  than 
20  nor  more  than  40  trading  days  preceding 
the  redemption  date,  or,  in  the  case  of  a 
security  for  which  there  Is  not  an  estab- 
lished trading  market,  on  the  basis  of  the 
fair  market  value  as  determined  by  the  ma- 
jority vote  of  three  experts  In  the  valuation 
of  securities,  one  to  be  selected  by  the  Associ- 
ation, one  to  be  selected  by  the  directors  of 
the  Corporation  elected  by  the  holders  of  the 
security  to  be  valued,  and  one  to  be  selected 
by  the  two  first  selected. 

"(d)  Atjthorization  foh  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Secretary  such  sums  as  are  necessary  to 
discharge  the  obligations  of  the  United  States 
arising  under  this  section.". 

(d)  Section  210(e)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  720(e)) 
Is  amended  by  Inserting  Immediately  after 
"section,"  m  the  first  sentence  thereof  the 
following:  "or  under  subsection  (a)  of  sec- 
tion 305  of  this  Act". 

DIRECTORS    OF    THE    CORPORATION 

Sec.  905.  (a)  The  second  sentence  of  sec- 
tion 301(c)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (45  U.S.C.  741  (c) )  is  amend- 
ed to  read  as  follows:  "The  members  of  the 
Executive  Committee  of  the  Association  shall 
also  adopt  the  Initial  bylaws  of  the  Corpo- 
ration and  serve  as  the  Board  of  Directors 
until  at  least  7  of  the  members  of  the  Board 
of  Directors  have  been  selected  in  accordance 
with  subsection  (d)  of  this  section.". 

(b)  Section  301(d)  of  the  Regional  Ball 
Reorganization  Act  of  1973  (45  U.S.C.  741  (d) ) 
Is  amended  to  read  as  follows: 

"(d)  Board  of  Directors.— (1)  The  Board 
of  Directors  of  the  Corporation  shall  consist 
of  1 1  Individuals  selected  In  accordance  with 
the  articles  and  bylaws  of  the  Corporation  as 
follows:  (A)  the  President  of  the  Association, 
(B)  the  Chairman  and  chief  executive  officer 
of  the  Corporation,  (C)  the  President  and 
chief  operating  officer  of  the  Corporation. 
(D)  2  Individuals  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  (E)  2  Individuals  selected  by  the 
holders  of  the  debentures  and  series  A  pre- 
ferred stock  of  the  Corporation,  voting  as  a 
class.  (F)  2  Individuals  selected  by  the  hold- 
ers of  the  series  B  preferred  stock  of  the  Cor- 
poration, and  (G)  2  Individuals  selected  by 
the  holders  of  the  common  stock  of  the  Cor- 
poration. One  of  the  individuals  appointed  by 
the  President  shall  be  qualified  to  represent 
the  Interests  of  communities  and  users  of 
rail  service  affected  by  the  operations  of  the 
Corporation.  The  Corporation  shall  provide 
the  Presldentlally  appointed  members  with 
sufficient  staff  to  allow  them  to  exercise  their 
duties  knowledgeably  and  responsibly.  Sub- 


ject to  the  provisions  of  paragraph  (2)  of 
this  subsection  requiring  resignation  of  di- 
rectors, the  Presldentlally  appointed  mem- 
bers shall  serve  as  directors  for  a  period  of 
not  more  than  2  years,  unless  reappointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(2)  Beginning  on  the  sixth  anniversary  of 
the  date  on  which  the  special  court  Issues 
the  orders  described  In  section  303(b)  (1)  of 
this  title,  (A)  one  director  designated  at  the 
time  of  his  appointment  by  the  President 
from  among  the  Presidential  appointees 
shall  resign  when  the  aggregate  outstanding 
principal  amount  of  debt  securities  and  the 
original  Issue  price  of  equity  securities  of  the 
Corporation  held  by  the  Association  Is  re- 
duced below  $1,700,000,000,  (B)  one  such  di- 
rector designated  at  the  time  of  his  appoint- 
ment by  the  President  shall  resign  when  such 
aggregate  outstanding  principal  amount 
held  by  the  Association  Is  reduced  below 
$1,200,000,000,  (C)  one  director  selected  by 
the  holders  of  the  debentures  and  series  A 
preferred  stock  of  the  Corporation  shall  re- 
sign when  such  aggregate  outstanding  prin- 
cipal amount  held  by  the  .Association  is  re- 
duced below  $700,000,000.  (D)  one  such  di- 
rector so  selected  shall  resign  when  such  ag- 
gregate outstanding  principal  amount  held 
by  the  Association  is  reduced  below  $200.- 
000.000,  and  (E)  the  President  of  the  Associ- 
ation shall  resign  when  the  Association  no 
longer  holds  any  securities  of  the  Corpora- 
tion Issued  to  It  pursuant  to  section  211  or 
section   216   of   this   Act.". 

(c)  Section  301  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  741)  Is 
amended  by  striking  out  subsection  (f)  and 
Inserting  in  lieu  thereof  the  following  new 
subsection : 

"(f)  Special  Court  Appointments. — ^The 
special  court  shall  appoint  one  or  more  vot- 
ing trustees  to  exercise  the  rights  of  holders 
of  the  series  B  preferred  and  common  stock 
of  the  Corporation  during  the  period  begin- 
ning on  the  date  of  the  deposit  of  securities 
of  the  Corporation  with  the  special  court 
pursuant  to  section  303(a)  of  this  title  and 
ending  on  the  date  of  the  distribution  of 
such  securities  pursuant  to  section  303(c)  of 
this  title:  or  In  the  alternative,  and  In  the 
special  court's  role  and  exclusive  discretion, 
the  special  court  may  appoint  Directors  to 
represent  the  series  B  preferred  and  common 
stock  to  the  Corporation  pursuant  to  sub- 
section (d)  of  this  section.  In  determining 
whether  to  appoint  voting  trustees  or  Direc- 
tors, and  In  selecting  any  such  voting  trus- 
tees or  Directors,  and  In  selecting  any  such 
voting  trustees  or  Directors  for  appointment, 
the  special  court  may  entertain  and  consider 
the  views  of  any  Interested  parties,  but  shall 
be  guided  primarily  by  the  consideration  that 
the  interests  of  the  ultimate  beneficiaries  of 
the  series  B  preferred  stock  and  common 
stock  of  the  Corporation,  as  well  as  the  pub- 
lic interest,  will  be  best  served  by  the  selec- 
tion of  persons  of  the  highest  stature.  Integ- 
rity, and  business  experience.". 

SUPPLEMENTAL  TRANSACTIONS  AND  SUPPLEMEN- 
TAL   ASSISTANCE 

SEC.  906.  (a)  Section  102  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
702),  as  amended  by  this  Act.  Is  amended— 

(1)  in  paragraph  (14)  thereof,  by  striking 
out "and": 

(2)  lu  paragraph  (15)  thereof ,  by  striking 
out  the  period  and  inserting  In  lieu  thereof 
";  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(16)  'Supplemental  transaction'  means 
any  transaction  proposed  under  section  306 
(a)  of  this  Act  as  supplemental  to  the  final 
.system  plan  within  6  years  after  the  date  on 
which  the  special  court  orders  conveyances 
of  raU  properties  to  the  Corporation  under 
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section  303(b),  under  which  the  Corporation 
(which  for  purposes  of  supplemental  trans- 
actions shall  be  deemed  to  Include  any  sub- 
sidiary or  affiliate  thereof )  would  (A)  acquire 
rail  properties  not  designated  for  transfer  or 
conveyance  to  it  under  the  final  system  plan, 
(B)  convey  rail  properties  to  a  profitable  rail- 
road, a  subsidiary  or  affiliate  of  the  Corpora- 
tion or.  other  than  as  designated  in  the  final 
system  plan,  to  the  National  Railroad  Passen- 
ger Corporation  or  to  a  State  or  a  local  or  re- 
gional transportation  authority,  or,  for  rail 
use.  to  any  other  responsible  person,  or  (C) 
enter  Into  contractual  or  other  arrangements 
with  any  person  for  the  Joint  use  of  rail 
properties  or  the  coordination  or  separation 
of  rail  operations  or  services." 

(b)  Title  III  of  the  Regional  Rail  Rero- 
ganlzation  Act  of  1973  (45  U.S.C.  741  et  seq.) , 
as  amended  by  this  Act.  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"SUPPLEMENTAL  TRANSACTIONS 

"Sec.  306.  (a)  Proposals. — If  the  Secretary, 
the  Commission,  or  the  Association  deter- 
mines that  further  restrticturing  of  rail  prop- 
erties In  the  region  through  transactions 
supplemental  to  the  final  system  plan  would 
promote  the  establishment  and  retention 
of  a  financially  self-sustaining  rail  service 
sj'stem  in  the  region  adequate  to  meet  the 
needs  of  the  region,  the  Secretary,  the  Com- 
mission, or  the  Association,  as  the  case  may 
be,  may  develop  proposals  for  such  supple- 
mental transactions  as  are  nece.s,sary  or  ap- 
propriate to  implement  the  needed  restruc- 
turing. Transfers  of  rail  properties  Included 
In  proposals  developed  by  the  Association 
shall  be  limited  to  (1)  rail  properties  which 
would  have  qualified  for  designation  under 
section  206(c)(1)  (A)  of  this  Act  but  which 
were  not  transferred  or  conveyed  under  the 
final  system  plan,  and  which  the  Associa- 
tion finds  to  be  essential  to  the  efficient  oper- 
ations of  the  Corporation,  and  (2)  transfers, 
consistent  with  the  final  system  plan,  of  rail 
properties  from  the  Corporation  to  a  subsid- 
iary or  affiliate  thereof.  Each  proposal  (other 
than  a  proposal  developed  by  the  Associa- 
tion) shall  be  submitted  in  writing  to  the 
Association  and  shall  state  the  rail  properties 
Involved,  the  parties  to  any  transactions,  the 
fljiancial  and  other  terms  of  any  transac- 
tions, the  purposes  of  the  Act  or  goals  of  the 
final  system  plan  Intended  to  be  efi'ectuated 
by  any  tran.sactlons,  and  such  other  Infor- 
mation Incidental  thereto  as  the  Association 
may  prescribe.  Within  10  days  after  receipt 
of  a  proposal  developed  by  the  Secretary  or 
the  Commission,  and  upon,  the  development 
of  a  proposal  developed  by  the  Association, 
the  Association  shall  publish  a  summary  of 
such  proposal  in  the  Federal  Register,  and 
shall  afford  Interested  persons  an  opportu- 
nity to  comment  thereon. 

"(b)  Evaluation  bt  Association. — The 
Association  shall  analyze  each  proposal  for 
a  supplemental  transaction,  taking  into  ac- 
count the  comments  of  Interested  persons 
and  statements  and  exhibits  submitted  at 
any  public  hearings  which  may  have  been 
held,  and  shall,  within  120  days  after  the 
publication  required  by  subsection  (a),  pub- 
lish in  the  Federal  Register  a  report  evalu- 
ating the  proposal.  Such  evaluation  shall 
state  whatever  the  proposal  for  supplemental 
transactions  is  (1)  In  the  public  Interest  as 
defined  by  the  purposes  of  the  Act  and  the 
goals  of  the  final  system  plan,  and  (2)  fair 
and  equitable.  Wltliln  30  days  after  the  As- 
sociation publishes  its  report,  each  proposed 
transferor  or  transferee  shall  notify  the  Asso- 
ciation In  writing  as  to  whether  the  proposed 
supplemental  transaction  Is  acceptable  to 
such  proposed  transferor  or  transferee.  If 
any  such  propo.sed  transferor  or  transferee 
falls  to  notify  the  Association  that  the  pro- 
posed supplemental  transaction  is  accepta- 
ble to  It.  no  further  administrative  or  Ju- 
dicial  proceedings  shall  be  conducted  with 


respect  to  such  proposed  supplemental  trans- 
action. In  si'ich  supplemental  transactions, 
the  transferor  and  transferee  shall  be  sub- 
ject to  the  provisions  of  title  V  of  this  Act, 
except  that  the  term  'effective  date  of  this 
Act'  as  contained  In  such  title  V  shall  be  ap- 
plied to  such  supplemental  transactions  as  if 
such  term  read  'effective  date  of  the  supple- 
mental transaction". 

"(c)  Special  Court  Proceedings. —  (1)  If 
the  Association  makes  the  determination 
that  a  proposal  for  supplemental  transac- 
tions Is  In  the  public  Interest  as  defined 
by  the  purposes  of  this  Act  and  the  goals 
of  the  final  system  plan,  and  Is  fair  and 
equitable,  the  Association  shall,  within  40 
days  after  the  publication  of  Its  report, 
petition  the  special  court  for  an  order  of 
such  court  finding  that  such  proposal  for 
supplemental  transactions  Is  In  the  public 
interest  as  defined  by  the  purposes  of  this 
Act  and  the  goals  of  the  final  system  plan, 
and  Is  fair  and  equitable,  and  directing  the 
Corporation  to  carry  out  the  supplemental 
transactions  specified  In  such  proposal.  If 
the  Association  determines  that  a  proposal 
made  by  the  Secretary  Is  not  In  the  public 
Interest  or  Is  not  fair  and  equitable,  the 
Secretary  may.  If  he  determines  that  such 
proposal  Is  In  the  public  interest  and  Is 
fair  and  equitable,  petition  the  spiecial  court 
for  an  order  of  such  court  finding  that  such 
proposal  for  supplemental  transawjtlons  Is 
Ln  the  public  Interest  and  Is  fair  and  equi- 
table, and  directing  the  Corporation  to  carry 
out  the  supplemental  transactions  specified 
In  such  proposal. 

"(2)  Within  180  days  after  the  filing  of 
a  petition  under  paragraph  (1)  of  this  sub- 
section the  special  court  shall  decide,  after 
a  hearing,  whether  any  proposed  supple- 
mental transactions,  considered  In  their  en- 
tirety, are  in  the  public  Interest  as  defined 
by  the  purposes  of  this  Act  and  the  goals 
of  the  final  system  plan  and  are  fair  and 
equitable.  If  the  special  court  determines 
that  any  such  proposed  supplemental  trans- 
actions, considered  In  their  entirety,  are  In 
the  public  Interest  and  are  fair  and  equi- 
table. It  shall,  upon  making  such  deter- 
mination. Issue  such  orders  as  may  be  nec- 
essary to  direct  the  Corporation  to  consum- 
mate the  transactions.  If  the  special  court 
determines  either  that  any  such  proposed 
supplemental  transactions,  considered  In 
their  entirety,  are  not  in  the  public  Interest 
or  are  not  fair  and  equitable.  It  shall  file 
an  opinion  stating  Its  conclusion  and  the 
reasons  therefor.  In  such  event  the  Associa- 
tion, the  Secretary,  or  the  carriers  Involved 
may,  within  30  days  after  the  filing  of  such 
opinion,  certify  to  the  special  court  that  the 
terms  and  conditions  of  the  proposal  have 
been  modified  consistent  with  the  opinion 
of  the  court  and  are  acceptable  to  each  pro- 
posed transferor  or  transferee,  and  may 
petition  the  special  court  for  reconsidera- 
tion of  the  proposal  as  so  modified.  Within 
90  days  after  the  filing  of  such  petition,  the 
special  court  shall  decide,  after  a  hearing, 
whether  the  proposal  as  modified  by  the  cer- 
tification Is  in  the  public  Interest  and  Is  fair 
and  equitable,  and  shall  enter  such  further 
orders  as  are  consistent  with  that  deter- 
mination. 

"(3)  The  special  court  shall  make  such 
rules  for  the  conduct  of  proceedings  under 
this  subsection.  Including  any  necessary 
provisions  for  the  representation  of  Interests 
not  otherwise  represented,  as  it  deems  neces- 
sary or  appropriate. 

"(4)  In  proceedings  under  this  subsection, 
the  special  court  Is  authorized  to  exercise 
the  powers  of  a  Judge  of  a  United  States 
district  court  with  respect  to  such  proceed- 
ings and  such  powers  shall  include  those 
o)  a  reorganization  court. 

"(5)  Any  evaluation  of  the  Association  or 
tlie  Secretary  shall  not  be  reviewable  In  any 
a}urt  except  tha  special  court  In  accordance 


with  the  provisions  of  this  section.  The  sup- 
plemental transactions  shall  not  be  re- 
strained or  enjoined  by  any  court  nor  shall 
they  be  otherwise  reviewable  by  any  court 
other  than  by  the  special  court  to  the  ex- 
tent provided  In  this  section. 

"(6)  Notwithstanding  any  other  provision 
of  this  Act.  no  findings,  determinations,  or 
proceedings  shall  be  required  with  respect 
to  any  proposal  for  supplemental  transac- 
tions other  than  as  expressly  set  forth  in 
this  section. 

"(d)  Definition. — For  purposes  of  this  sec- 
tion, the  term  'fair  and  equitable'  means 
fair  and  equitable,  In  accordance  with  the 
standards  applicable  to  the  approval  of  a 
plan  of  reorganization  or  a  step  in  such 
a  plan  under  section  77  of  the  Bankruptcy 
Act  (11  U.S.C.  205),  to  (1)  the  estates  of 
railroads  In  reorgant^atlon,  and  rallroa,ds 
leased,  operated,  or  controlled  by  railroads 
in  reorganization,  or  other  transferors  who 
have  conveyed  rail  properties  under  section 
303(b)  of  this  title  In  exchange  for  the 
securities  of  the  Corporation,  the  securities 
of  the  Association  and  other  profitable  rail- 
roads and  the  other  benefits  provided  by 
the  Act,  and  to  any  subsequent  holders  of 
such  securities  at  the  time  of  such  supple- 
mental transaction;  and  (2)  to  the  holders 
of  other  securities  of  the  Corporation.  When- 
ever any  property  or  securities  of  the  Corpo- 
ration are  required  to  be  valued  In  order 
to  determine  whether  the  terms  of  a  supple- 
mental transaction  are  fair  and  equitable, 
the  special  court  shall  give  proper  recogni- 
tion to  the  contributions  to  the  Corporation 
by  all  classes  of  security  holders  except  that 
the  special  court  shall  not  assign  to  the  Series 
B  Preferred  Stock  and  common  stock  any 
values  added  to  those  securities  by  reason 
of  the  Investment  by  the  Association  In  the 
Debentures  and  Series  A  Preferred  Stock 
Issued  by  the  Corporation  In  excess  of  any 
value  required  by  constitutional  principle 
applicable   to  a  reorganization  process. 

"(e)  Appeals. — Judgments  of  the  special 
court  entering  or  denying  orders  pursuant  to 
this  section  may  be  appealed  directly  to  the 
Supreme  Court  of  the  United  States  In  the 
same  manner  that  an  Injunctive  order  may 
be  appealed  under  section  1253  of  title  28. 
United  States  Code.  Such  appeal  Is  exclusive 
and  shall  be  filed  In  the  Supreme  Court  not 
more  than  20  days  after  the  entry  of  such 
Judgment. 

"supplemental  assistance 
"Sec.  307.  (a)  Purposes— The  Secretary  Is 
authorized  to  provide  financial  assistance  In 
the  form  of  grants  or  loans,  pursuant  to  title 
Vin  of  the  Railroad  Revitallzatlon  and  Regu- 
latory Reform  Act  of  1975.  by  the  acquisition 
of  securities  of  the  Corporation  or  other  rail- 
roads, any  State  or  local  or  regional  transpor- 
tation authority,  or  any  other  responsible 
person,  for  the  purposes  of  providing  sup- 
plemental assistance  to  the  Corporation,  fa- 
cilitating the  Implementation  of  a  supple- 
mental transaction,  or  otherwise  furthering 
the  purposes  of  this  Act. 

"(b)  Corporate  Simplification. — In  the 
interests  of  corporate  simplification,  the  Cor- 
portatlon.  in  Implementing  the  final  system 
plan,  shall  undertake,  as  soon  as  possible 
and  pursuant  to  financial  assistance  provided 
pursuant  to  section  802(b)(2)  of  the  Rail- 
road Revitallzatlon  and  Regulatory  Reform 
Act  of  1975.  to  acquire  all  Interests  In  rail 
lines  and  related  rail  property  otherwise  con- 
veyed to  the  Corporation,  upon  the  tender  of 
such  Interests  to  it,  so  as  to  ellmlrate  any 
remaining  intermediate  layers  of  ownership 
or  Interest,  such  as  leaseholds,  owned  or 
held  by  persons  who  are  neither  a  railroad, 
a  railroad  In  reorganization,  nor  controlled 
by  a  railroad  in  reorganization  Any  option 
conditions  regarding  the  purchase  price  for 
such  interests,  in  existence  since  prior  to 
January  2.  1974.  shaU  be  deemed  to  be  con- 
clusive of  fair  and  equitable  value.". 


41372 


ame  nded- 


■le 


(C) 

Rail 

791 lai 

ately 

the 

action. 

suppi 

tlon  1 

(d 
Reorg; 

l3 

ll) 

sary" 
and 

(2) 
follow 
lieu  t 
tlon 
ments 
to  for 
trans  at 
this 

lei 
Reorg 
Is  ami 

"ici 
tlon 
menta 
|2)(C 
action 
before 
prope 
der  se 
not 
comp 
final  s 


Sectloa  601(a)(2)  of  the  Regional 
.eorganlzatlon  Act  of  1973  (45  U.S.C. 
i2)i  is  amei.ded  by  adding  Immedl- 
jcfore  the   period  at   the  end  thereof 

(lUowlng:     ''and    with    respect    to    any 
taken  to  formulate  or  Implement  any 
riental  transaction  as  defined  In  sec- 
I2i  16)  of  this  Acf. 
Section  601(b)    of   the   Regional   Rail 

1  ,nlzatlon  Act  of  1973  (45  U.S.C.  791  ( b) ) 


by  striking  out  "to  the  extent  neces- 
md  inserting  in  lieu  thereof  "taken"; 


Dv  Striking  out  "whenever"  and  all  that 
through  "this  Act  '  and  Inserting  in 
reof  the  following:  ■'where  such  ac- 
as  in  compliance  with  the  require- 
of  =uch  plan,  or  to  any  action  taken 
lulate  or  implement  any  supplemental 
Hon  as  defined  In  section  102(16)  of 


A:f 


tal 


ajipl 


-■^ 


Ueor 


TRAN 

Sec 
Rail 
724^ a i 
there') 
to    be 
sums 
obltga; 
der  sei 

•  b) 
Reorg: 
ic)  (3 
therei 

■■(5 
tion 
State, 
thortt 
pursu 
proc 
could 
profitible 


:e<  d 


Dr  al 
3se<  t 


r  1 


lec 


cbl 


»ntere  d 


regio 

sub 

State 

thorltfc- 

State? 

ever 

ably 

ceedlr 

■Unite( 

profit! 

reglonb 

proce<  d 

the 

amou 

"(A 
e 

such 

authotlty 
amoupt 
rail  p 
Judgii^e 
(as 
tlon) 

"(B| 
plus 
be 

obllg^l 
full 

(C) 

organlzati 
Is  amp 

(1) 
as  follows 


I 

CONGRESSIONAL  RECORD  — HOUSE 


December  17,  1975 


IBt 


Section   601(C)    of   the   Regional   Rail 
nidation  Act  of  1973  (45  U.S.C.  79Hc) ) 

nded  to  read  as  follows: 
Environment.— The  provisions  of  sec- 

02i2)(C)  of  the  National  Environ- 
PoUcy  Act  of  1969  (42  U.S.C.  4332 
)  shall  not  apply  with  respect  to  any 
taken  under  authority  of  this  Act 
a:;d  including,  the  conveyance  of  rail 
les  ordered  by  the  special  court  un- 

;t;on  303(b)(1)   of  this  Act.  and  shall 
!y  thereafter  to  any  action  taken  in 

ance    with    the    requirements    of    the 
jtem  plan.". 

iFERS    INVOLVING    PROFITABLE    RAILROADS 

907.  I  a)  Section  214(a)  of  the  Regional 
rganization   Act   of    1973    (45   U.S.C. 
)    Is   amended   by   adding   at   the  end 
:  the  following:  "There  are  authorized 
appropriated    to    the    Secretary    such 
as  may  be  necessary  to  dl.scharge  the 
ions  of  the  United  States  arising  un- 
tion  303(c)  (5)  of  this  Act.". 
Section   303(c)    of   the   Regional  Rail 
nizatlon    Act    of    1973    (45    U.SC.    743 
)    is   amended   by  adding  at  the  end 
:    the    following   new   paragraph: 
The  United  States  may.  In  its  dlscre- 
present  any  profitable  railroad,  or  any 
local,   or  regional   transportation  au- 
,  to  which  rail  properties  are  conveyed 
nt   to   the   final   system   plan   in   any 
ngs  before   the   special  court  which 
result    in    a    Judgment    against    such 
raUroad.   or  such   State,   local,   or 
1  transportation  authority,  under  this 
ion.    Any   profitable   railroad,   or   any 
local,    or   regional    transportation    au- 
,  which  is  represented  by  the  United 
shall    cooperate    diligently    In    what- 
anner  the  United  States  shall  reason- 
quest   in  connection   with  such   pro- 
gs.   Without    regard    to    whether    the 
,    States   elects    to   so   represent    such 
ble   railroad,   or   such   State,   local,   or 
1    transportation    authority,    in    such 
Ings,    the    United    States   shall    have 
ligation    to    pay    the    lesser    (or    the 
t  if  equal )  of — 

I   the  amount  by  which  any  Judgment 

agaln.=rt  such   profitable  railroad,  or 

tate,  local,  or  regional  transportation 

under    this   sub.sectlon,    plus    any 

previously  paid  with  respect  to  the 

operties  which  are  the  subject  of  such 

nt.  exceeds  the  net  liquidation  value 

hbretofore   determined    by   the   Associa- 

3f  such  rail  properties,  or 

)  the  amount  of  any  such  Judgment, 

nterest   thereon   at   such   rate   as  may 

d^erralned    by    the   special    court.    Such 

on  to  pay  shall  be  guaranteed  by  the 

fjilth  and  credit  of  the  United  States.". 

Section  501  of  the  Regional  Rail  Re- 

on  Act  of  1973   (45  U.S.C.  771(1)) 

nded — 

by   aunending  paragraph    ( 3 1    to   read 


"(3)  "protected  employee'  means  any  em- 
ployee of — 

"(A)  an  acquiring  or  selling  railroad  ad- 
versely affected  by  a  transaction; 

"(B)  the  Corporation  who,  immediately 
preceding  such  employment  by  the  Corpora- 
tion, was  employed  by  a  selling  railroad  and 
who  was  adversely  affected  by  the  sale  of 
rail  properties  to  the  Corporation  pursuant 
to  an  offer  designated  under  section  206(c) 
(2)  of  this  Act;  and 

"(C)  a  railroad  in  reorganization  who,  In 
any  such  case,  has  not  re.iched  age  65  on 
the  effective  date  of  this  Act.";  and 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (8).  by  striking  out  the  period  at 
the  end  of  paragraph  (9)  and  Inserting  In 
lieu  thereof  ":  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph; 

"(10)  'selling  railroad'  means  a  railroad 
which  sells  rail  properties  pursuant  to  an 
offer  deslgnat-ed  under  section  206(c)(2)  of 
this  Act;". 

Id)  Section  508  of  the  Regional  Rail  Re- 
orgmizatlon  Act  of  1973  (45  U.S.C.  778)  Is 
amended — 

( 1 )  by  amending  the  title  thereof  to  read 
as  follows : 

"ACQUIRING    AND    SELLING    RAILROAD"; 

(2)  by  inserting  immediately  after  the 
words  "Sec.  508."  the  following:  "(a) 
Acquiring  Railroads. — "; 

(3)  by  striking  out  "section  303"  and  in- 
serting in  lieu  thereof  "section  206(d)(4)"; 
and 

(4)  by  adding  at  the  end  thereof  the 
following: 

"For  purposes  of  this  subsection,  the  Cor- 
poration shall  be  deemed  to  be  an  acquiring 
railroad  with  respect  to  employees  described 
in  clause  (B)  of  section  501(3)  of  this  title, 
"(b)  Selling  Railroads. — A  selling  raU- 
road shall  offer  such  employment  and  afford 
such  employment  protection  to  Its  employees 
who  are  adversely  affected  by  such  sale  as 
shall  be  agreed  upon  between  such  selling 
railroad  and  the  representatives  of  such  em- 
ployees prior  to  such  sale,  except  that  (1) 
the  protection  and  benefits  provided  for  pro- 
tected employees  in  such  agreements  shall 
be  the  same  as  those  sjjecifled  In  section  505 
of  this  title,  and  (2)  unless  and  until  such 
agreements  are  reached,  the  selling  railroad 
shall  not  enter  into  selling  agreements  pur- 
suant to  section  206(d)   of  this  Act.". 

SUPPLEMENTAL    EMPLOYEE    PROTECTION 

Sec  908.  (a)  Paragraph  (2)  of  section  501 
of  the  Regional  Rail  Reorg^nizatlon  Act  of 
1973  (45  U.S.C.  771(2) )  Is  amended  by  strik- 
ing out  "except  a  president"  and  inserting 
in  lieu  thereof:  "(except  a  Class  I  railroad 
which  Is  not  wholly  owned,  operated,  or 
leased  by  a  railroad  In  reorganization  but  Is 
controlled  by  a  railroad  In  reorganization), 
but  does  not  Include  a  president". 

(bi  Section  502(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  772 
(b)  )   is  amended  to  read  as  follows: 

"(b)  Mandatory  Offer. — The  Corpora- 
tion shall  offer  employment,  to  be  effective 
as  of  the  date  of  conveyance  or  discontinu- 
ance of  service  under  the  provisions  of  this 
Act,  to  each  employee  of  railroad  in  reor- 
ganization who  has  not  already  accepted  an 
offer  of  employment  by  the  Association, 
where  applicable,  an  acquiring  railroad  or 
the  Corporation.  Such  offers  of  emplo3rment 
to  employees  represented  by  labor  organiza- 
tions will  be  confined  to  their  same  craft 
and  class.  The  Corporation  shall  apply  to 
such  employees  the  protective  provisions 
of  this  title.". 

ic)  Section  504  of  the  Regional  Rail  Re- 
organization Act  of  1973  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsections: 

"(e)  LiABrLiTY  FOR  Employee  Claims. — In 
all  cases  of  claims  by  employees,  arising  un- 
der the  collective  bargaining  agreements  of 
the  railroads  in  reorganization,  and  subject 


to  section  3  of  the  Railway  Labor  Act.  the 
Corporation,  the  National  Railroad  Passen- 
ger Corporation,  or  an  acquiring  carrier,  as 
the  case  may  be,  shall  assume  responsibility 
for  the  processing  and  payment  of  any  such 
claims  which  are  sustained  on  or  subse- 
quent to  the  date  of  conveyance  and  shall 
be  entitled  to  direct  reimbursement  as  a  cur- 
rent expense  of  administration  from  the 
estates  of  the  railroads  In  reorganization 
which  were  the  employers  at  the  time  such 
claims  arose,  except  that  In  any  case  in 
which  claims  for  employe?s  were  sustained 
prior  to  the  date  of  conveyance.  It  shall  be 
the  obligation  of  the  employees  to  seek 
satisfaction  against  the  estates  of  their 
former  employers. 

"(f)  Transfer  of  Employees  to  the  Na- 
tional  Railroad    Passenger   Corporation. 

Notwithstanding  otherwise  applicable  provi- 
sions of  this  title,  protected  employees  to 
whom  the  Corporation  has  made  offers  of 
employment  may  be  transferred  to  the  Na- 
tional Railroad  Passenger  Corporation  in 
accordance    with    the    following    procedure: 

"(1)  Implementing  agreement. — Not  later 
than  90  days  after  completion  of  the  trans- 
action contemplated  by  section  206(c)(1) 
(C),  Implementing  agreement  negotiations 
between  representatives  of  the  various  crafts 
or  classes  of  employees  associated  with  the 
Involved  properties,  the  Corporation,  and 
the  National  Railroad  Passenger  Corporation 
shall  commence.  Such  negotiations  shall  (A) 
identify  the  specific  employees  of  the  Cor- 
poration to  whom  the  National  Railroad  Pas- 
senger Corporation  offers  employment;  (B) 
the  procedure  by  which  those  employees  of 
the  Corporation  may  elect  to  accept  employ- 
ment with  the  National  Railway  Pas.senger 
Corporation:  (C)  the  procedure  for  accept- 
ance of  such  employees  into  the  National 
Railroad  Passenger  Corporation's  employ- 
ment: and  (D)  the  procedure  for  determin- 
ing the  seniority  of  such  employees  in  their 
respective  crafts  or  cla.sses  on  the  National 
Railroad  Passenger  Corporation's  system 
which  shall  to  the  extent  possible,  preserve 
their  prior  seniority  rights.  If  no  agreement 
regarding  the  matters  referred  to  in  this 
subsection  is  reached  by  the  end  of  60  days 
after  commencement  of  negotiations,  which 
shall  also  be  at  least  90  days  after  comple- 
tion of  the  transaction  contemplated  by 
sectiton  206(c)(1)(C),  upon  notice  of  anv 
party  all  parties  shall,  within  an  additional 
10  days,  select  a  neutral  referee  and.  in  the 
event  they  are  unable  to  agree  upon  the 
selection  of  such  referee,  then  the  National 
Mediation  Board  shall  promptly  appoint  a 
referee.  Hearings  shall  commence  no  later 
than  30  days  thereafter,  and  a  decision  shall 
be  rendered  within  60  days  after  commence- 
ment of  the  hearings.  The  referee  shall  re- 
solve and  decide  all  matters  In  dLspute  re- 
garding the  negotiation  of  the  imolement- 
ing  agreement  or  agreements:  all  parties 
may  participate,  but  the  referee  shall  have 
the  only  vote,  and  the  referee's  decision  shall 
be  final  and  binding  and  shall  constitute  the 
Implementing  agreement  or  agreemer.ts  be- 
tween the  parties.  The  salary  and  expenses 
of  the  referee  shall  be  paid  pursuant  to  the 
provisions  of  the  Railway  Labor  Act. 

"(2)  Collective  bargaining  agreements. — 
Prior  to  Implementation  of  the  agreement 
or  agreements  In  the  preceding  paragraph, 
the  representatives  of  the  various  crafts  or 
classes  of  employees  designated  to  be  trans- 
ferred to  the  National  Railroad  Passenger 
Corporation  shall  meet  with  representatives 
of  the  National  Railroad  Passenger  Corpo- 
ration for  the  purposes  o  negotiating  agree- 
ments regarding  rates  of  pay.  rules  and 
working  conditions.  If  after  60  days  from 
commencement  of  negotiations  no  agreement 
has  been  reached,  the  bargaining  agreement 
In  existence  on  the  property  from  which  the 
employees  are  to  be  transferred  and  appli- 
cable to  the  craft  or  class  of  employees  being 
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transferred  will  apply  and  the  implementing 
agreement  will  be  put  Into  effect. 

"(3)  Transfer  of  protection. — An  em- 
ployee of  the  Corporation  shall  retain  his 
protected  status  upon  transfer  to  the  Na- 
tional Railroad  Passenger  Corporation.  The 
National  Railroad  Passenger  Corporation,  as 
employer,  shall  be  responsible  for  payment 
of  protective  benefits  and  shall  be  entitled 
to  reimbursement  pursuant  to  section  509 
of  this  title. 

"(4)  NoN-coNTRACT  EMPLOYEES. — The  Na- 
tional Railroad  Passenger  Corporation  may 
offer  employment  to  any  non-contract  em- 
ployee prior  to  completion  of  any  of  the 
agreements  referred  to  in  this  section.  Non- 
contract  employees  accepting  employment 
with  the  National  Railroad  Passenger  Cor- 
poration shall  retain  all  rights  and  benefits 
accorded  to  them  under  this  title. 

"(g)  Death  and  Personal  Injury 
Claims. — All  cases  or  claims  by  employees 
or  their  personal  representatives  for  personal 
injuries  or  death  against  a  railroad  in  re- 
organization arising  prior  to  the  date  of 
conveyance  of  rail  properties  pursuant  to 
section  303  of  this  Act  shall  be  assumed  by 
the  Corporation  or  an  acquiring  carrier,  as 
the  case  may  be,  and  the  Corporation  or  the 
acquiring  carrier  shall  process  any  pay  any 
such  claims  that  are  sustained  or  settled 
and  shall  be  entitled  to  direct  reimbursement 
as  a  current  expense  of  administration  from 
the   estates    of    railroads    in    reorganization 


which   were  the  employers  at  the  time  the 
claim  arose.". 

(d)  Section  505(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  775 
(b) )  Is  amended — 

(1)  in  paragraph  (1)  thereof,  by  striking 
out  "the  last  twelve  months  immediately 
prior  to  his  being  adversely  affected",  and 
Inserting  hi  lieu  thereof  "the  12  full  calendar 
months  immediately  preceding  February  26, 
1975";  and 

(2)  In  paragraph  (3)  thereof,  by  striking 
out  "his  being  adversely  affected",  and  in- 
serting in  lieu  thereof  "February  26,  1975". 

(e)  Section  505(f)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  775 
(f))   is  amended  to  read  as  follows: 

"(f)  Termination  Allowance. — The  Cor- 
poration may  terminate  the  employment  of 
an  employee  of  a  railroad  in  reorganization, 
who  has  less  than  3  years'  service  as  of  the 
effective  date  of  this  Act.  The  Corporation's 
right  to  terminate  an  employee  must  be  ex- 
ercised within  a  period  of  one  year  from  the 
date  of  conveyance.  Upon  notification  to  the 
employee  of  the  Corporation's  Intent  to 
terminate  his  services,  the  employee  shall 
have  the  option  of  accepting  the  termination 
allowance  or  accepting  a  voluntary  furlough 
without  pay.  In  the  event  the  employee  en- 
titled to  receive  a  lump  sum  separation 
allowance  accepts  such  an  allowance  the 
amount  shall  be  determined  as  follows: 


TWO  to  three  years'  service One  hundred  and  eighty  days'  pay  at  the 

rate  of  the  position  last  held. 

One  to  frwo  vears'  service Ninety  days'  pay  at  the  rate  of  the  position 

last  held. 

Less  than  one  year's  service Five  days'  pay  at  the  rate  of  the  position 

last  held  for  each  month  of  service.  . 


(f)  Section  505(h)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  775 
(h))  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  provisions  of 
this  title  shall  also  be  applied,  upon  a  con- 
veyance or  discontinuance  of  service,  to  em- 
ployees who  are  otherwise  entitled  to  pro- 
tective benefits  and  who  were  placed  in  fur- 
lough status  on  or  after  February  26.  1975." 

(g)  Section  505  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  775)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(I)  Noncontract  Employees.— (1)  Com- 
pensation, severance,  termination  and  mov- 
ing expense  benefits  for  employees  not  gov- 
erned by  a  collective  bargaining  agreement 
shall  be  consistent  with  subsections  (b) ,  (c), 
(e),  'f),and  (g)  of  this  section. 

"(2)  A  protected  employee,  whose  employ- 
ment is  not  governed  by  the  terms  of  a  col- 
lective bargaining  agreement,  may  be  re- 
quired by  the  Corporation,  upon  reasonable 
notice,  to  transfer  to  any  position  on  the 
Corporation's  system.  If  such  transfer  re- 
quires a  change  in  residence,  the  employee 
may  either  voluntarily  suspend  his  employ- 
ment at  his  home  location  In  lieu  of  protec- 
tive benefits,  or  he  may  sever  his  employ- 
ment and  receive  a  benefit  computed  in  ac- 
cordance with  subsection  (e)  and  (f)  of  this 
section.  These  provisions  supersede  all  pro- 
visions or  conditions  in  subsection  (d)  of  this 
section. 

"(3)  In  the  event  any  dispute  arises  be- 
tween the  Corporation  and  a  non-contract 
employee  regarding  the  Interpretation  or  ap- 
plication of  the  provisions  of  this  title,  the 
Corporation  shall  establish  a  resolution  pro- 
cedure with  arbitration  as  the  final  step. 
Either  party  may  request  arbitration  and 
the  cost  and  expenses  of  said  arbitration 
shall  be  shared  equally  by  the  parties.". 

(h)  Title  VI  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  791  et  seq.) 


Is  amended  by  adding  at  the  end  thereof  the 

following  new  section: 

"Sec.  606.  (a)  Except  with  respect  to  laws 
and  regulations  otherwise  applicable  pertain- 
ing to  safety,  to  representation  of  employees 
for  purposes  of  collective  bargaining,  to  the 
handling  of  disputes  between  carriers  and 
their  employees,  to  employment  retirement, 
annuity,  and  unemployment  systems,  and 
to  other  dealings  between  employers  and  em- 
ployees, no  local  public  body  or  operator 
therefor  which  Is  otherwise  subject  to  the 
Interstate  Commerce  Act  and  which  provides 
mass  transportation  services  shall,  with  re- 
spect to  the  provision  of  such  services,  be 
subject  to  the  Interstate  Commerce  Act  or 
the  rules,  regulations,  and  orders  promul- 
gated thereunder. 

"(b)  For  the  purposes  of  this  section  the 
term  'local  public  body'  shall  have  the  mean- 
ing given  to  such  term  in  section  12(c)(2) 
of  the  Urban  Mass  Transportation  Act  (49 
U.S.C.  1608),  and  the  term  'mass  transpor- 
tation' shall  have  the  meaning  given  to  such 
term  in  section  12(c)(5)  of  such  Act.". 
designations  to  national  railroad  passenger 

corporation  outside  northeast  corridor 

Sec  909.  Paragraph  (1)  (D)  of  section  206 
(c)  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  U.S.C.  716(c)(1)(D))  Is 
amended — 

(1)  by  Inserting  "(1)"  immediately  after 
"by";  and 

(2)  by  striking  out  ";  and"  at  the  end 
thereof  and  inserting  in  lieu  thereof  the 
following:  ",  or  (11)  the  National  Railroad 
Pa.ssenger  Corporation  to  meet  the  needs  of 
improved  passenger  service  over  intercity 
routes,  other  than  the  Northeast  corridor, 
identified  by  the  Association  pursuant  to  the 
final  system  plan;  and". 

MISCELLANEOUS    AMENDMENTS    TO    TITLE    II 

Sec  910.  (a)  Section  201(h)  of  the 
Regional  Rail  Reorganization  Act  of  1973  (45 


U.S.C.   771(h))    is  amended  to  read   as  fol- 
lows: 

"(h)  Executive  CoMMnrEE. — The  Board  of 
Directors  of  the  Association  shall  have  an 
executive  committee  which  shall  consist  of 
the  Chairman  of  the  Board,  the  Secretary, 
the  Chairman  of  the  Commission  or  a  duly 
authorized  representative,  and  2  other  mem- 
bers who  snail  be  selected  by  the  members 
of  the  Board". 

(b)  Section  203(a)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  713(a)  ) 
Is  amended  by  striking  out  the  last  sentence 
thereof. 

(c)  Paragiaph  (3)  of  section  206(d)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  716(d)  (3) )  Is  amended  by  adding 
at  the  end  thereof  the  following:  "All  deter- 
minations made  by  the  Association  In  cor- 
rection to  the  preliminarv  svsiem  plan  pub- 
lished on  April  U,  1975  (40  Fed.  Reg.  16377) 
shall  be  treated  for  all  purposes  as  if  they 
had  been  made  upon  adoption  and  release 
by  the  Association  of  the  preliminary  sys- 
tem plan.  All  determinations  made  by  the 
Commission  with  respect  to  such  correction 
shall  be  treated  for  all  purposes  as  If  they 
had  been  made  within  90  days  after  adoption 
and  release  by  the  Associatloti  of  the  prelim- 
inary system  plan.  All  determinations  made 
by  the  Commission  with  respect  to  acquisi- 
tions by  profitable  railroads  pursuant  to  a 
supplement  to  the  preliminary  system  plan 
publi.-hed  under  section  207(b)(2)  of  this 
title  shall  be  deemed  to  be  timely  If  made 
before  adoption  of  the  final  system  plan  un- 
der section  207(c)   of  this  title.". 

(d)  Paragraph  (4)  of  section  206(d)  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  206(d)  (4) )  is  amended — 

( 1 )  in  the  first  sentence  thereof,  by  strik- 
ing out  "30  days  after  the  effective  date  of 
the  final  system  plan"  and  Insrerting  in  lieu 
thereof  "5  days  after  the  date  of  the  enact- 
ment of  the  Riailroad  Revitallzation  and  Reg- 
ulatory Reform  Act  of  1975";  and 

(2)  by  inserting  immediately  after  the  first 
sentence  thereof  the  following  new  sentence: 
"Such  offer  may  be  modified  until  date  of 
acceptance  to  the  extent  that  such  moalfl- 
cation  does  not  result  in  an  offer  for  sale 
less  than  the  net  liquidation  value  of  the 
property  to  be  sold.". 

(e)  Section  206(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  716(d)  ) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Notwithstanding  any  statement  to  the 
contrary  in  the  final  system  plan,  a  State  or 
a  local  or  regional  transportation  authority 
shall  not  be  required  to  deliver  to  the  Cor- 
poration a  firm  commitment  to  acquire  rail 
properties  designated  to  such  State  or  a  local 
or  regional  transportation  authority  prior  to 
January  9,  1976,  or  5  days  after  the  date  of 
enactment  of  the  Railroad  Revitallzation  and 
Regulatory  Reform  Act  of  1975,  whichever 
is  later.". 

(f)  Section  207(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  717(c)  ) 
Ls  amended  by  adding  at  the  end  thereof  the 
following:  "Any  line  of  railroad  or  segment 
of  a  line  of  railroad  on  which  train  service 
was  being  provided  as  of  the  effective  date 
of  the  Act  and  which  was  recommended  In 
the  preliminary  system  plan  for  transfer  to 
the  Corporation  shall  be  deemed  to  be  desig- 
nated in  the  final  system  plan  for  transfer 
to  the  Corporation  under  section  206ic)(l) 

(A)  of  this  title.  Any  designation  in  the  final 
system  plan  pursuant  to  section  206(c)(1) 

(B)  of  this  title  of  overhead  trackage  rights 
to  be  acquired  by  a  profitable  raUroad  oper- 
ating in  the  region  over  specified  rail  prop- 
erties to  be  acquired  by  the  Corporation, 
where  such  designation  does  not  ( 1 )  Include 
the  right  for  such  profitable  railroad  to  in- 
terchange traffic  with  at  least  one  railroad, 
or  (2)  provide  for  the  connection  of  p)ortlons 
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profitable  railroad's  rail  properties, 

the  transfer  of  ownership  of  such 

les  or  trackage  thereover  to  such 

railroad  wa-s  recommended  in  the 

ary  system  plan  and  the  Commis- 

3   made   a  determination   in  respect 

In  accordance  Alth  section  206(d)  (3) 

title,  shall  be  deemed  to  Include  the 

for  such   profitable  railroad  to  Inter- 

;  traffic  with  the  Corporation  and  any 

profitable    railroad    connecting    with 

specified  properties.". 

Section  208  of  the  Regional  Rail  R«- 

Act   Of    1973    (45   U.S.C.   718)    is 

by  adding  at  the  end  thereof  the 

g  new  subsection : 

The   provisions  of   the   Association's 
Errata  Supplement  to  the  final  sys- 
an   dated   December   1.    1975.   Includ- 
deslgnatlons  made  therein,  shall  be 
for  all  piu-poses  as  If  they  had  been 
in  the  final  system  plan  adopted  by 
Gelation,   and   the  final  system   plan 
or  all  purposes  be  deemed  to  be  ap- 
as  modified  and  amended  by  such  Of- 
Crrata  Supplement,". 
Sectlo.i  209  of  the  Regional  Rail  Re- 
lation Act  of   1973    (45   U.S.C.  719)    Is 
by  adding  at  the  end  thereof  the 
r.g  new  subsections: 

Injunctive  .\nd  Declaratort  Ac- 
— Notwithstanding  any  other  provl- 
law.  any  action — 

for   injunctive   or   other  relief   from 

fment,  operation,  or  execution  of  any 

this  Act  or  from  any  action  taken 

nt  to  authority  purportedly  conferred 

his  Act. 

for   a   declaratory   Judgment   of   the 

itutlonallty  of  any  part  of  this  Act 

he  Illegality  of  any  action  or  of  any 

to  take  action  pursuant  to  authority 

or  purportedly  conferred  under  this 
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to  enforce  or  declare  rights  under  this 

sh(all  be  within  the  exclusive  Jurisdiction 

peclal  court.  Cn  order  or  Judgment 

special  court  In  any  such  action  shall 

reviewable   by  direct   appeal   to   the  Su- 

Court  of  the  United  States.  Any  such 

Is   exclusive   and   shall   be   filed    not 

than  20  days  after  the  entry  of  such 

Of  Judgment. 

Ti.ME     Extension. — The     time     pre- 

In  subsections   (c)    and   (d)    of  this 

for   the   delivery   of   certified   copies 

final  system  plan  may  be  extended  to 

not  later  than  March  11,  1976,  pre- 

In  a  notice  filed  by  the  Association 

er   than   Februan.-    1.    1976.   with   the 

court,   the  President  of   the   Senate, 

Sj^aker   of   the   House   of   Representa- 

nd  each  court  referred  to  In  subsec- 

i|i    of  this  section.  Such  notice  shall 

the  certification  of  the  Association 

orderly  conveyance  of  rail  properties 

reasonably  be  effected  before  the  date 

vevance  determined   with   respect  to 

rjotice.  The  time  prescribed  In  section 

of  this  Act  shall  be  determined  with 

to  the  date  prescribed  in  such  no- 


Jectlon  210(c)  of  the  Regional  RaU 
nzatlon  Act  of  1973  (45  U  S,C.  720(c)  ) 
ded  bv  adding  at  the  end  thereof  the 
new  sentence:  "All  guarantees 
Into  by  the  Secretary  under  this 
shall  constitute  general  obligations  of 
ted  States.". 

tlon  211  of  the  Regional  RaU  Reor- 

on    Act    of    1973    f45    U.S.C.    741)    Is 

by  adding  at  the  end  thereof  the 

new  subsections: 

Pre-Con-vetance  Loans  to  thi  Cor- 

It  Is  the  further  Intent  of  Con- 

,at  In  the  period  between  the  effective 

the  final  system  plan  and  the  date 

■onveyance  of  rail  properties  pursuant 

303(b)  of  this  Act.  the  Association 

ake  such  loans  In  such  amounta  to 


Sect 


d  Id 


the  Corporation  as  the  Association  deems 
essential  to  provide  for  the  purchase  by  the 
Corporation  of  material,  supplies,  equip- 
ment, and  services  necessary  to  permit  the 
orderly  and  efficient  Implementation  of  the 
final  system  plan.  Notwithstanding  any  lu- 
abUlty  of  the  Association  during  such  period 
to  make  the  finding  required  by  subsection 
(e)  (3)  of  this  section  because  of  any  exist- 
ing contingencies,  the  Association  may  make 
any  such  loans  to  the  Corporation  subject 
to  the  most  favorable  terms  and  conditions 
for  assuring  timely  repayment  and  security 
as  may  then  be  reasonably  available,  and 
subject  to  the  further  condition  that  any 
loan  to  the  Corporation  under  this  subsec- 
tion shall  be  refinanced  by  the  issuance  of 
debentures  under  section  216  of  this  title. 
In  order  to  assure  that  necessary  funds  are 
avaUable  to  the  Corporation  for  Implementa- 
tion of  the  final  system  plan,  the  Corpora- 
tion Is  authorized  to  accept  such  loans  as 
may  be  approved  by  the  Association  under 
this  subsection,  and  any  such  acceptance 
shall  be  deemed  for  all  purposes  to  con- 
stitute a  reasonable  and  prudent  business 
Judgment  In  compliance  with  any  fiduciary 
obligations  Imposed  on  the  Corporation  or 
Its  directors. 

"(h)  Loans  for  Payment  of  Obliga- 
tions.—  (1)  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  Association  may,  sub- 
ject to  the  limitation  set  forth  in  section 
210(b)  of  this  title,  provide  assistance  In  the 
form  of  loans  to  the  Corporation,  and  to  any 
profitable  railroad  to  which  raU  properties 
are  transferred  or  conveyed  pursuant  to  the 
final  system  plan,  to  an  amount  adequate 
to  enable  the  Corporation  or  such  profitable 
railroad  to  meet  obligations  which  are  deter- 
mined by  the  Association  to  be  obllgatiojis 
of  the  transferors,  and  as  to  which  obliga- 
tions it  Is  necessary  for  the  Corporation  or 
profitable  railroad  to  make  direct  payment 
on  behalf  of  a  railroad  In  reorganization  in 
order  to  permit  continued  orderly  opera- 
tions, including  accrued  employee  benefits 
and  claims,  damages  claimed  by  shippers, 
and  Inter-rallroad  payments  for  per  diem 
charges  and  rate  divisions.  The  Association 
shall  make  such  loans  to  the  Corporation  or 
a  profitable  railroad,  as  the  case  may  be, 
for  obligations  Imposed  because  of  the  pro- 
vision of  section  504(g)  of  this  Act.  The  As- 
sociation shall  not  make  such  a  loan  unless 
the  Association  finds  that — 

"(A)  provision  for  the  payment  of  such 
obligations  was  not  included  in  the  finan- 
cial projections  of  the  final  system  plan; 

"(B)  the  obligations  are,  under  other  ap- 
plicable law,  the  responsibility  of  a  railroad 
In  reorganization  and 

"(C)  the  Corporation  or  profitable  rail- 
road has  advised  the  Association  that  the  di- 
rect payment  of  the  obligations  by  the  Cor- 
poration or  profitable  railroad  Is  necessary 
to  permit  continued  orderly  operations. 

"(2)  Any  obligation  of  a  railroad  In  re- 
organization with  respect  to  which  assistance 
Is  provided  pursuant  to  paragraph  (1)  shall 
be  processed  on  behalf  of  the  railroad  In 
reorganization  by  the  Corporation  or  a  profit- 
able railroad,  as  the  case  may  be.  Any 
such  obligation  that  the  Corporation  or  a 
profitable  railroad  deems  to  have  been  the 
obligation  of  a  railroad  In  reorganization  on 
the  date  of  conveyance  pursuant  to  section 
303  (b)  ( 1 )  of  this  Act,  and  which  such  trans- 
feror acknowledges  to  have  been  Its  obliga- 
tion or  which  the  United  States  district  court 
having  jurisdiction  over  the  reorganization 
of  a  railroad  In  reorganization  pursuant  to 
section  77  of  the  Bankruptcy  Act  (11  U.S.C. 
205 )  approves  for  payment  on  behalf  of  such 
railroad  in  reorganization,  may  be  paid  on 
behalf  of  such  transferor  by  the  Corporation 
or  a  profitable  railroad.  The  Association  shall 
resolve  any  dispute  between  the  Corporation 
and  a  profitable  railroad  with  respect  to 
which  party  shall  process  and  pay  any  par- 
ticular obligation  on  behalf  of  a  particular 


railroad  In  reorganization.  The  Corporation 
or  the  profitpble  railroad  shall  be  entitled 
to  direct  reimbursement  as  a  current  ex- 
pense of  administration  from  the  estate  of 
the  railroad  In  reorganization  on  behalf  of 
whom  the  obligation  was  paid,  together  with 
Interest  thereon  at  the  rate  of  Interest 
charged  by  the  Association  for  the  loan  from 
which  the  funds  for  such  payment  were  pro- 
vided. Notwithstanding  any  other  provision 
of  law,  the  railroad  in  reorganization  shaU 
be  required  to  apply  all  cash  and  any  other 
current  assets  arising  from  railroad  opera- 
tions accrued  on  its  books  as  of  the  date 
of  conveyance  pursuant  to  section  303(b) 
(1)  to  such  reimbursement  before  any  other 
application  of  such  current  assets.  Such 
application  shall  be  made  in  accordance  with 
procedures  established  by  the  Association. 
To  the  extent  that  the  Corporation  or  a  prof- 
itable railroad  falls  to  receive  reimbursement 
from  the  estate  of  the  railroad  in  reorganiza- 
tion within  2  years  following  payment.  It 
shall  be  entitled  to  a  credit  and  forgiveness 
In  like  amount,  plus  accrued  interest,  ap- 
plied to  any  Indebtedness  Incurred  pursuant 
to  paragraph  ( 1 ) .  Ihe  Association  shall  have 
a  direct  claim  as  a  current  expense  of  ad- 
ministration from  the  estate  of  the  railroad 
In  reorganization  equal  to  the  amount  by 
which  the  Corporation  or  a  profitable  rail- 
road has  not  been  reimbursed,  plus  Interest. 
Such  direct  claim  shall  not  be  subject  to  any 
reduction  by  way  of  setoff,  cross-claim,  or 
counterclaim  which  the  estate  of  the  rail- 
road In  reorganization  may  be  entitled  to 
assert  against  the  Corporation,  the  profit- 
able railroad,  the  Association,  or  the  United 
States.". 

(k)  Title  II  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  U.S.C.  711  et  seq.), 
as  amended  by  this  Act,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"CONVERSION     projects    FOR     ABANDONED 
RAILROAD    RIGHTS-OF-WAY 

"Sec.  217.  (a)  Identification  of  Rights- 
of-way. — The  Secretary  shall  Identify  any 
railroad  rights-of-way.  or  segments  of  rights- 
of-way,  on  which  rail  service  has  been  per- 
manently terminated  or  which  are  scheduled 
for  abandonment  or  are  likely  to  be  aban- 
doned In  the  future,  and  which  are  poten- 
tially suitable  for  national  parks,  national 
recreation  areas,  wildlife  refuges,  wildlife 
management  areas,  habitats  for  non-game 
wUdllfe,  or  other  trail,  blkeway,  or  walkway 
public  recreational  uses. 

"(b)  General  AtrrHORiTY. — To  develop 
properties  referred  to  in  subsection  (a)  of 
this  section,  the  Secretary  shall  provide  as- 
sistance to  other  Federal  agencies,  to  States, 
local  agencies,  and  to  private  groups  for  pur- 
poses of  planning,  developing,  and  operating 
programs  and  projects  for  the  conversion  of 
abandoned  railroad  rights-of-way  Into  the 
uses  referred  to  in  subsection  (a)  of  this  sec- 
tion. In  providing  assistance  under  this  sec- 
tion the  Secretary  shall  require  that  plans 
be  developed  by  citizen  participation  to  the 
maximum  degree  possible  In  consultation 
with  the  Secretary  of  the  Interior.  For  pur- 
poses of  increasing  available  Information  and 
technical  expertise  with  respect  to  projects 
for  the  conversion  of  rights-of-way,  the  Sec- 
retary Is  authorized  to  contract  for  special 
studies  or  programs  and  to  collect,  evaluate, 
and  disseminate  Information  with  respect  to 
such  conversion  projects. 

"(c)  Authorization  for  Appropriations. — 
There  are  authorized  to  be  appropriated  $5,- 
000.000  to  carry  out  the  provisions  of  this 
section.  Funds  appropriated  under  this  sub- 
section are  authorized  to  remain  available 
until  expended.". 

miscellaneous  amendments  to  title  m 
Sec  911.   (a)   Section  301  of  the  Regional 

Rail   Reorganization  Act  of  1973    (45  U.S.C. 

741)  Is  amended  by  adding  at  the  end  thereof 

the  following  new  subsection: 
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"(h)  No  director,  officer,  employee  or  agent 
of  the  Corporation  shall  be  subject  to  suit  In 
any  court  or  made  a  party  to  any  threatened, 
pending  or  completed  action,  suit  or  pro- 
ceeding, whether  civU,  administrative,  or  in- 
vestigative (including  an  action  by  or  in 
the  right  of  the  Corporation),  nor  shall  any 
such  person  be  liable  for  money  damages  or 
otherwise  to  any  party  by  reason  of  the  fact 
that  such  person  is  or  was,  at  any  time  prior 
to  the  Issuance  of  an  order  from  the  special 
court  ordering  the  conveyance  of  rail  prop- 
erties pursuant  to  section  303(b)  of  this  Act, 
a  director,  officer,  employee,  or  agent  of  the 
Corporation  or  of  any  subsidiary  thereof.  If. 
with  respect  to  the  subject  matter  of  such 
action,  suit,  or  proceeding,  such  person  acted 
In  good  faith  and  In  a  manner  such  person 
reasonably  believed  to  be  In,  or  not  opposed 
to.  the  best  interest  of  the  Corporation.  The 
United  States  shall  Indemnify  such  person 
against  all  Judgments,  amounts  paid  In 
settlement,  and  costs  and  expenses  (includ- 
ing fees  of  accountants,  experts,  and  attor- 
neys), actually  and  reasonably  Incurred  In 
connection  with  any  such  action,  suit,  or  pro- 
ceeding in  which  such  person  is  determined 
to  have  met  such  standard  of  conduct.  This 
subsection  shall  not  be  construed  to  grant 
any  Immunity  from  any  criminal  law  of  the 
United  States.". 

(b)  Paragraph  (2)  of  section  303(c)  of  the 
Regional  Rail  Reorganization  Act  of  1973  (45 
U.S.C.  743(c)  (2) )  Is  amended  by  striking  out 
"It  shall"  and  inserting  m  lieu  thereof  "it 
may  do  any  or  all  of  the  following",  by  strik- 
ing out  "and"  at  the  end  of  subparagraph 
(A),  by  striking  everything  before  "order"  In 
subparagraph  (B),  and  by  amending  sub- 
paragraph (C)  to  read  as  follows: 

"(C)  enter  a  judgment  against  the  Cor- 
poration, but  no  such  judgment  shall  be 
entered  which  would  endanger  the  viability 
or  solvency  of  the  Corporation.". 

(c)  Paragraph  (4)  of  section  303(c)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  743(c)(4))   Is  amended— 

(1)  by  striking  out  "subsection  (b)"  and 
Inserting  In  lieu  thereof  "subsection  (a)"; 
and 

(2)  by  inserting  Immediately  after  "re- 
gion" the  following:  "and  to  raUroads  'eased, 
operated,  or  controlled  by  railroads  in  re- 
organization In  the  region  and  to  other 
transferors  of  rail  properties". 

(d)  Section  303(d)  of  the  Regional  Rail 
Reorganlaztlon  Act  of  1973  (45  U.S.C.  743 
(d)  )  Is  afiended  by  striking  out  "5  days" 
and  Inserting  In  lieu  thereof  "20  days",  and 
by  striking  out  the  last  sentence  thereof. 

(e)  Section  403(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  763 
(b))  Is  amended  by  Inserting  Immediately 
after  "additional  assistance"  In  the  first  sen- 
tence thereof  the  following:  "In  the  form  of 
loans",  and  by  striking  out  the  second  sen- 
teiice  thereof. 

(f)  Section  201  of  the  Government  Cor- 
poration Control  Act  (31  U.S.C.  856)  Is 
amended  by  Inserting  "and"  at  the  end  of 
paragraph  (7),  and  by  .striking  out  ",  and 
(9)  the  Consolidated  Rail  Corporation  to 
the  extent  provided  In  the  Regional  Rail  Re- 
organlaztlon Act  of  1973". 

alternate  designations  to  profitable 

railroads 
Sec.  912.  Paragraph  (1)(B)  of  section 
206(c)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  716(c)(1)(B))  Is 
amended  by  Inserting  immediately  after 
"paragraph"  the  following:  ",  and  what  al- 
ternative designations  shall  be  made  under 
this  subparagraph". 

AUTHORIZATION  OP  APPROPRIATIONS  FOR  ADMIN- 
ISTRATIVE  FUNCTIONS   OF   A.'^SOCTATTON 

Sec.  913.  Section  214(c)  of  the  Regional 
Rail  Reorganlaztlon  Act  of  1973  (45  U.S.C. 
724(c))  Is  amended  by  striking  out  "not  to 
exceed  $40,000,000.". 


TRANSFERS     TO     SUBSIDIARIES     OR    AFFILIATES    OF 
CORPORATION 

Sec.  914.  (a)  Paragraph  (2)  of  section 
206(c)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  716(c)  (2)  )  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Any  rail  properties  desig- 
nated to  be  offered  for  sale  to  the  Corpora- 
tion may  be  sold  instead  to  a  subsidiary  or 
affiliate  thereof.". 

(b)  Section  206(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  716 
(e)  )  is  amended  by  adding  Immediately  after 
paragraph  (2)  thereof  the  following: 

"The  Corporation  shall,  within  45  days  fol- 
lowhig  the  effective  date  of  the  final  system 
plan,  give  notice  to  the  Association  with  re- 
spect to  any  rail  properties  designated  under 
paragraph  (1)(A)  which  are  to  be  trans- 
ferred to  a  subsidiary  or  affiliate  of  the  Cor- 
poration in  the  event  that  the  Board  of  Di- 
rectors of  the  Association  finds  that  such 
transfer  would  be  consistent  with  the  final 
system  plan.". 

(c)  The  following  provisions  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  are 
each  amended  by  Inserting  Immediately  after 
"Corporation"  each  place  It  appears  "or  any 
subsidiary  or  affiliate  thereof": 

(1)  paragraph  (1)  of  section  206(d)  (45 
U.S.C.  716(d)(1)): 

(2)  section  209(c)    (45  U.S.C.  719(c)); 

(3)  section  209(d)    (45  U.S.C.  719(d)): 

(4)  section  215(d)    (45  U.S.C.  725(d)); 

(5)  paragraphs  (2),  (3),  and  (4)  of  section 
303(b)    (45  U.S.C.  743  (2),  (3),  and  (4)); 

(6)  paragraph  (1)  (A)(1)  of  section  303 
(c)   (45  U.S.C.  743(c)(1)  (A)(1)); 

(7)  section  304(e)    (45  U.S.C.  744(e));  and 

(8)  paragraphs  (1)  and  (2)  of  section  501 
(45  U.S.C.  771  (1)  and  (2)). 

(d)  Paragraph  (1)  of  section  303(a)  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  743(a)(1))  Is  amended  by  strik- 
ing out  "Corporation  shall"  and  Inserting  In 
lieu  thereof  "Corporation  or  any  subsidiary 
or  affiliate  thereof,  shall". 

(e)  Paragraph  (1)  of  section  303(b)  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  743(b))  Is  amended  by  striking 
out  "Corporation  and"  and  Inserting  In  lieu 
thereof  "Corporation  or  any  subsidiary  or  af- 
filiate thereof  or  to". 

(f)  Paragraph  (2)  (A)  of  section  303(c) 
(45  U.S.C.  743(c)(2)(A))  Is  amended  by 
striking  out  "Corporation;  and"  and  Insert- 
ing In  lieu  thereof  the  following:  "Corpora- 
tion or  any  subsidiary  or  affiliate  thereof; 
and". 

(g)  Section  501  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  771)  Is 
amended — 

(1)  by  striking  out  "and"  In  paragraph 
(8): 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  Inserting  In  lieu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(10)  "'Corporation'  means  the  Consoli- 
dated Rail  Corporation  or  (as  may  be  appro- 
priate In  the  context)  any  subsidiary  or  af- 
filiate thereof.". 

RAIL    SERVICES    PLANNING    OFFICE 

Sec.  915.  (a)  Section  205  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
715)  Is  amended  to  read  as  follows: 

"RAIL     SERVICES     PLANNING     OmCE 

"Sec.  205.  (a)  Establishment. — The  Rail 
Services  Planning  Office  Is  established  as  an 
office  in  the  Commission.  The  Office  shall 
function  continuously  pursuant  to  the  pro- 
visions of  this  Act  and  shall  be  administered 
by  a  director. 

"(b)  Director. — The  Director  of  the  Of- 
fice shall  be  appointed  for  a  term  of  6  years 
by  the  Chairman  of  the  CommLsslon  with 
the  concurrence  of  5  members  of  the  Com- 


mission. The  Director  of  the  Office  shall  ad- 
minister and  be  responsible  for  the  di<^charge 
of  the  functions  and  duties  of  the  Office  from 
the  date  he  takes  office  unless  removed  for 
cause  by  the  Commission. 

"(c)  Powers. — The  Director  of  the  Office  Is 
subject  to  the  direction  of,  and  shall  report 
to,  such  member  of  the  Commission  as  the 
Chairman  thereof  shall  designate.  The 
Chairman  may  designate  himself  as  that 
member.  .Such  Director  Is  authorized,  with 
the  concurrence  of  such  member  or  ( in  case 
of  disagreement)  the  Chairman  of  the  Com- 
mission, to  enter  into,  without  regard  to 
section  3709  of  the  Revised  Statutes  of  the 
United  States  (41  U.S.C.  5),  such  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  as  may  be  necessary  In  the  con- 
duct of  functions  and  duties  of  the  Office 
with  any  person  (including  a  Government 
entity).  Each  department,  agency,  and  In- 
strumentality of  the  executive  branch  of  the 
Federal  Government  and  each  Independent 
regulatory  agency  of  the  United  States  Is  au- 
thorized, and  shall  give  careful  consideration 
to  a  request,  to  furnish  to  the  Director  of 
the  Office,  upon  WTitten  request,  on  a  reim- 
bursable ba=is  or  otherwise,  such  assistance 
as  the  Director  deems  necessary  to  carry  out 
the  functions  and  duties  of  the  Office.  Such 
assistance  Includes  transfer  of  personnel 
with  their  consent  and  without  prejudice  to 
their  position  and  rating. 

"(d)  Duties. — In  addition  to  its  duties  and 
responstblllties  under  other  provisions  of  this 
Act.  the  Office  shall — 

"  ( 1 )  assist  the  Commission  In  studying 
and  evaluating  proposals  for  merger,  con- 
solidation, control,  coordination  projects, 
joint  use  of  tracks  or  other  facilities,  and  ac- 
quisition or  sale  of  assets,  as  Ruthorlzed  by 
section  5(3)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  5(3)); 

"(2)  assist  the  Commission  In  developing 
a  national  and  efficient  economic  regulatory 
policy  for  common  carriers  by  railroad  which 
achieves  a  competitive,  energy-efficient,  and 
coordinated  transportation  system; 

"(3)  assist  States  and  local  and  regional 
transportation  agencies  In  making  determi- 
nations whether  to  provide  rail  service  con- 
tinuation subsidies  to  maintain  In  opera- 
tion particular  raU  properties  by  establish- 
ing criteria  for  determining  whether  particu- 
lar raU  properties  are  suitable  for  raU  serv- 
ice continuation  subsidies,  with  such  criteria 
to  Include  the  following  considerations:  rail 
properties  are  suitable  If  the  cost  of  the  re- 
quired subsidy  for  such  properties  per  year 
to  the  taxpayers  is  less  than  the  cost  of  ter- 
mination of  rail  service  over  such  properties 
measured  by  Increased  fuel  constmiption  and 
operational  costs  for  alternative  modes  of 
transportation;  the  cost  to  the  gross  national 
product  In  terms  of  reduced  output  of  goods 
and  services;  the  cost  of  relocating  or  assist- 
ing through  unemployment,  retraining,  and 
welfare  benefits  to  Individuals  and  firms  ad- 
versely affected  thereby;  and  the  cost  to  the 
environment  measured  by  damage  caused  by 
Increased  pollution. 

"(4)  conduct  an  ongoing  analysis  of  the 
national  rail  transportation  needs,  evaluate 
the  jjoUcies,  plans,  and  programs  of  the  Com- 
mission on  the  basis  of  such  analysis,  and 
advise  the  Commission  of  the  results  of  such 
evaluation:  and 

"(5)  within  180  days  after  the  effective  date 
of  title  5.  United  States  Code,  which  con- 
ulations,  after  conducting  a  proceeding  In 
accordance  with  the  provisions  of  section  553 
of  title  5,  United  States  Code,  which  con- 
tain— 

"(A)  standards  for  the  computation  of 
subsidies  for  commuter  rail  pas.senger  serv- 
ice, as  provided  In  section  304rc)  (2)  'A),  as- 
suring compensation  to  the  Corporation  at 
the  level  of  avoidable  cost  of  providing  serv- 
ice, plus  a  reasonable  management  fee  and 
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3)    st,andards  for  the  determination  of 
ncy  commuter  rail   passenger  service 
ag    assistance   provided    by   the   Sec- 
pursuant  to  section  17  of  the  Urban 
Transportation  Act  of  1964.". 

Section   214(b)    of  the  Regional   Rail 
anization    Act    of    1973    (45    U.S.C.    724 
Is  amended  by  striking  out  "So, 000, 000" 
serting  in  Ueu  thereof  "$7,000,000". 

ST.^NCE   FOR   COMMUTER   EAIL   PASSENGER 
SERVICE 

916.  (a)  Paragraph  (5)  of  section  206 

the  Regional  RaU  Reorganization  Act 
3  (45  U.S.C.  716  (d)i5))  Is  amended 
d  aa  follows: 

All  rail  properties — ■ 
)  sold  by  the  Corporation  pursuant  to 

206ic) ( 1) (C)  and  601(d) ; 
I  sold  by  the  Corporation  to  any  State 
or  regional  transportation  authority 
nt   to   subsection    (C)(1)(D)    of   this 
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)  sold  by  the  Corporation  to  any  State 
or  regional  transportation  author- 
within  yoo  days  after  the  date  of  con- 
to  meet  the  needs  of  commuter  or 
ity  rail  passenger  service; 
be  transferred  at  a  value  related  to  the 
received  for  the  transfer  to  the  Cor- 
on   of   such    properties.   The    value   of 
properties  transferred  pursuant  to  sub- 
jfaph    :  B I    of    this   paragraph   shall    be 
to  reflect  the  value  attributable  to 
nance   and   improvement   provided    to 
■ai;  properties  by  the  Corporation,  and 
include    administrative    expenses    and 
lis:  chari;e.s.". 

Subparagraph  (B)  of  section  304(a)  (2) 
■■  Regional  Rail  Reorganization  Act  of 
I  45  use  744ia)  (2)  (B) )  is  amended  to 
follows: 

not  sooner  than  30  days  following  the 

.•e  date  of  the  final   system  plan  the 

or  trustees  of  the  applicable  railroad 

Tanization  or  a  profitable  railroad  give 

in   writing  of   Intent   to   discontinue 

iervice  on  a  date  certain  which  is  not 

than  60  days  after  the  date  of  such 

or  the  date  of  conveyance  ordered  by 

ial  court  pursuant  to  section  303 ib) 

w^hlchever  is  later:". 

Section   304(c)    of   the   Regional   Rail 
.nizanion  Act  of  1973  (45  U.S.C.  744(c)  ) 
nded — 
by   striking   out   "or"   at   the   end   of 

(1 1; 

by  inserting  before  the  semicolon  at 

of  paragraph  (2i  (A)  a  colon  and  the 

ng:    -PT-ovided.  That  if  a  rail  service 

uatlon    subsidy    is    offered    for    both 

and   pa.ssenger  service   on   the  same 

pifjperty.  the  owner  of  such  property  may 

entitled  to  more  than  one  payment  of 

able    return   on   the   value   of  such 

y": 

[by  striking  out  the  period  at  the  end 
^aratrraph   (C)   of  paragraph   (2)    and 
le    In    Ueu    thereof   a   semicolon    and 
Id 

by  Inserting  after  paragraph   (2)    the 
ne  new  paragraph : 

if  rail  passenger  service  Is  being  pro- 
3ver  such  properties  pursuant  to  sub- 

le)  of  this  section". 
Section  304  of  the  Reelonal  Rail  Re- 
atlon   Act  of   1973    (45  U.S.C    744)    Is 

amended — 
ay  redesignating  sub.sectlons  (d),  (e), 

as  subsectlon.s  (f),  (gi.  and  (h).  re- 
ly: and 
3y  striking  out  the  last  unnumbered 
of  subsection  (c)  and  Inserting  In 
Teof  the  following: 
Freight  Acretment  —If  a  rail  freight 

continuation  subsidy  is  offered  pur- 
to  subsection   (c)(2)'(A)    of  this  sec- 
government  or  person  offering  the 

shall  enter  into  an  operating  agree- 
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ment  with  the  Corporation  or  any  responsible 
person  (Including  a  government  entity) 
under  which  the  Corporation  or  such  person 
(Including  a  government  entity)  will  oper- 
ate rail  freight  service  over  such  rail  proper- 
ties and  receive  the  difference  between  the 
revenue  attributable  to  such  properties  and 
the  avoidable  costs  of  providing  freight  serv- 
ice on  such  rail  properties,  and  the  trustee  of 
any  railroad  In  reorganization  shall  receive 
a  reasonable  rate  of  return  on  the  value  of 
any  rail  properties  for  which  a  rail  freight 
service  is  operated  under  such  subsidy. 

"(e)   Passenger  Agreemej^ts. — The  Corpo- 
ration shall  provide  commuter  rail  passenger 
service,  for  a  period  of  180  days  following  the 
date  of  conveyance  pursuant  to  section  303, 
on  all  rail  properties  on  which  such  service 
was  being  provided  by  the  railroads  in  re- 
organization Immediately  prior  to  the  date 
of  conveyance,   regardless   of   whether   such 
properties  are  designated  for  Inclusion  In  or 
exclusion  from  the  final  system  plan.  If  a 
State  or  a  local   or  regional   transportation 
authority  was  providing  financial  support  for 
the   continuation    of   rail    passenger   service 
pursuant  to  a  lease  or  agreement  which  was 
in  effect  Immediately  prior  to  the  date  of 
conveyance,    the    Corporation   shall    provide 
the  level  of  service  provided   in  such  lease 
or  asrreement  for  the  180-day  period.  If  no 
financial  support  was  being  provided,  or  if 
no  lease  or  agi-eement  was  In  effect  Immedi- 
ately prior  to  the  date  of  conveyance,   the 
Corporation  shall  provide  the  level  of  service 
which  was  being  provided  by  the  railroads  In 
reorganization  Immediately  prior  to  the  date 
of  conveyance  for  the  180-day  period.  In  any 
case   where   a   State   or   a   local   or   regional 
transportation    authority    was   providing    fi- 
nancial support  for  the  continuation  of  rail 
passenger  service  Immediately  prior  to  the 
date  of  conveyance,  such  State  or  local   or 
regional      transportation      authority      shall 
maintain  the  level  of  such  financial  support 
for  the  180-day  period.  If  such  financial  sup- 
port Is  not  provided,  or  if  at  the  end  of  the 
180-day  period  a  State  or  a  local  or  regional 
transportation   authority  has   not   offered  a 
rail   passenger  service  continuation  subsidy 
pursuant    to  subsection    (c)(2)(A)    of   this 
section,  the  Corporation   and,  where   appli- 
cable, the  trustee  or  trustees  of  the  railroads 
In  reorganization  may  discontinue  such  serv- 
ice, and.  in   the  case  of  rail  properties  not 
designated  for  Inclusion  in  the  final  system 
plan,  abandon  such  properties  pursuant  to 
subsections    (a)    and    (b)    of    this    section. 
Nothing  In  this  subsection  shall  affect  the 
obligations  of  the  Corporation  or  the  trustee 
or  trustees  of  the  railroads  in  reorganization 
to  provide  rail  passenger  service  pursuant  to 
section  303(b)  (2)  or  304(c)  (2)  (B).  If  at  the 
end  of  the  180-day  period  a  State  or  a  local  or 
regional  transportation  authority  has  offered 
a   rail   passenger  service   continuation   .■sub- 
sidy  pursuant   to   subsection    (c)(2)(A)    of 
this  section,  the  Corporation  shall  continue 
to  provide  such  service.  In  any  dispute  over 
the  application  of  regtilatlons  promulgated 
pursuant  to  section  205(d)(5)(A),  the  par- 
ties thereto  may  agree   to  arbitration   by  a 
third  party;  in  the  event  the  parties  cannot 
agree  to  an  arbitrator,  the  Director  of  the 
Office  shall  serve  in  that  capacity.  The  Cor- 
poration shall  be  relieved  of  all  obligations 
to  provide  rail  passenger  service  under  this 
subsection   on   rail   properties   for   which   a 
State  or  a  local  or  regional   transportation 
authority  contracts  with  an  operator  other 
than  the  Corporation   to  provide  such  rail 
passenger  service.  The  Corporation  shall  pro- 
vide access  to  such  rail  properties  for  such 
service". 

(e)  The  first  sentence  of  subsection  (g)  of 
section  304  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (45  U.S.C.  744).  as  so  re- 
designated by  subsection  (d)  of  this  section. 
Is  amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  "and  where 


the  Corporation  can  demonstrate  that  no 
State  or  local  or  regional  transportation  au- 
thority is  willing  to  offer  or  to  continue  to 
offer  a  rail  freight  or  passenger  service  con- 
tinuation subsidy  pursuant  to  subsection  (c) 
of  this  section". 

RAIL   service   CONTINU.^TION   St  BSIDIES 

Sec.  917.  (a)  Section  402(a)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
762(a)  )  is  amended  to  read  as  follows: 

"Sec.  402.  (a)  General.— The  Secretary 
shall  provide  financial  assistance  In  accord- 
ance with  this  section  for  the  purpose  of  rail 
service  continuation  subsidies,  and  for  the 
cost  of  operating  and  maintaining  rail  serv- 
ices facilities  such  as  bridges,  car  floats, 
lighters,  ferries,  yards,  shops,  docks,  or  otlier 
facilities  useful  in  facilitating  and  maintain- 
ing main  line  or  local  rail  service.  For  pur- 
poses of  subsection  (b)  (1)  of  this  section, 
the  Federal  share  of  a  rail  service  continu- 
ation subsidy  shall  be  100  per  centum  for  the 
6-month  period  beginning  on  the  date  on 
which  rail  properties  are  conveyed  pursuant 
to  section  303(b)  (1)  of  this  Act,  If  the  State 
or  responsible  person  to  receive  such  subsidy 
certifies  to  the  Secretary  that  such  State  or 
responsible  person  has  the  intention  and  the 
capability  to  provide  its  required  share  of 
such  subsidy  during  subsequent  periods.  For 
the  succeeding  12-month  period,  the  Fed- 
eral share  of  a  rail  services  continuation  sub- 
sidy shall  be  90  per  centum  and  the  share  of 
such  State  or  responsible  person  shall  be  10 
per  centum.  Witii  respect  to  each  succeeding 
12-month  period  during  which  such  subsidy 
plan  Is  In  continuous  operation,  the  Federal 
share  referred  to  in  the  preceding  sentence 
shall  be  reduced  by  20  per  centum  for  each 
such  succeeding  12-month  period.  For  pur- 
poses of  subsection  ib)  (2)  of  this  section,  a 
State  receiving  discretionary  assistance  shall 
be  required  to  contribute  at  least  30  per  cen- 
tum of  the  cost  of  the  program  lor  which  the 
Federal  assistance  is  provided.  The  Secretary 
shall  prescribe  regulations  establishing  stand- 
ards and  procedures  under  which  the  State 
share  of  a  rail  services  continuation  subsidy 
or  the  State  share  of  the  cost  of  a  program 
for  which  Federal  discretionary  assistance  is 
provided  may  be  provided  through  in-kind 
benefits,  such  as  forgiveness  of  taxes,  track- 
age rights,  and  facility  privileges". 

(b)  Section  402(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  762(b) ) 
is  amended — 

( 1 )  by  amending  paragraph  ( 1 )  thereof 
to  read  as  follows: 

"(1)  Each  State  In  the  region  is  entitled 
to  an  amount  for  rail  service  continuation 
subsidies  from  50  per  centum  of  the  sum 
appropriated  each  fiscal  year  for  such  pur- 
pose in  the  ratio  which  the  total  rail  mileage 
of  all  discontinued  rail  lines  In  such  State, 
as  determined  by  the  Secretary  and  measured 
in  point-to-point  length  (excluding  yard 
tracks  and  sidings),  bears  to  the  total  rail 
mileage  of  all  discontinued  rail  lines  In  all 
the  States  in  the  region,  measured  in  the 
same  manner,  except  that  no  State  shall  be 
entitled  to  less  than  3  per  centum  of  such 
funds.  In  the  event  that  the  total  amount 
allocated  under  this  formula,  due  to  the  ap- 
plication of  the  maximum  and  minimum 
limitations  which  It  establishes.  Is  greater 
or  less  than  50  per  centum  of  the  funds  ap- 
propriated, the  excess  or  deficiency,  as  the 
case  may  be,  shall  be  added  to  or  deducted 
from  the  Secretary's  discretionary  fund  pro- 
vided for  In  paragraph  (2)  of  this  subsection. 
The  entitlement  of  any  State  which  Is  with- 
held In  accordance  with  this  section  and  any 
sums  not  used  or  committed  by  a  State  dur- 
ing the  preceding  fiscal  year  shall  be  paid 
into  the  discretionary  funds  provided  for  in 
paragraph  (2)  of  this  subsection.  In  addition 
to  the  amounts  provided  pursuant  to  this 
title,  funds  shall  also  be  made  available  to 
each  State  for  the  cost  of  operating  and 
maintaining   rail   service   facilities   such    as 
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bridges,  car  floats,  lighters,  ferries,  yards, 
shops,  docks,  or  other  facilities  useful  In 
facilitating  and  maintaining  main  line  or 
local  rail  services  and  which  are  also  con- 
tained In  each  State's  rail  plan.  Federal  fi- 
nancial participation  under  the  preceding 
sentence  shall  extend  only  one  calendar  year 
beyond  the  date  of  conveyance.  During  the 
period  of  such  extension  the  Secretary,  not 
later  than  90  days  prior  to  the  termination  of 
Federal  participation  in  support  of  rail  fa- 
cilities continuance,  shall  prepare  a  report 
to  the  Congress  In  conjunction  with  a  des- 
ignated State  agency,  recommending  futurfe 
action  with  respect  to  rail  facilities  referred 
in  this  subsection.  Notwithstanding  the  pro- 
viding of  any  funds  for  the  operation  and 
maintenance  of  rail  service  facilities  pursu- 
ant to  this  subsection,  the  Corporation,  or 
any  profitable  railroad,  shall  not  be  required 
to  operate  such  facilities.";  and 

( 2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(3)  For  a  period  of  not  more  than  1 
year  following  the  effective  date  of  the  final 
system  plan,  the  Secretary  Is  authorized  to 
provide  financial  assistance  under  this  sec- 
tion for  the  continuation  of  local  rail  serv- 
ices to  any  person  determined  by  the  Secre- 
tary to  be  financially  responsible  who  will 
assume  the  legal  liability  for  the  payment 
of  the  State  share  of  a  rail  service  continua- 
tion subsidy,  regardless  of  the  eligibility  of 
the  State  within  which  are  located  the  rail 
properties  over  which  such  services  are  to 
be  performed,  to  receive  rail  service  contin- 
uation subsidies  under  subsection  (c)  of  this 
section.  In  any  case  In  which  a  State  Is  eligi- 
ble to  receive  rail  service  continuation  sub- 
sidies under  subsection  (c)  of  this  section. 
State  and  local  and  regional  transportation 
authorities  shall  have  priority  to  receive 
such  subsidies  over  any  other  person  eligible 
under  this  paragraph  and  no  other  person 
eligible  under  this  paragraph  shall  receive 
such  subsidies  unless  his  application  there- 
for has  been  approved  by  the  State  agency 
designated  under  subsection  (c)  to  admin- 
ister the  State  plan.". 

(c)  Section  402(f)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  762 
(f))  is  amended  by  striking  out  "2  years" 
and  inserting  in  lieu  thereof  "4il>  years". 

Id)  Paragraph  (1)  of  section  402(1)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  US.C.  762(1)  (1))  Is  amended  by  striking 
out  "2  fiscal  years"  and  Inserting  In  Ueu 
there  "4  fls'^al  years". 

(e)  Section  402 (J)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  762(1) ) 
is  amended  by  Inserting  Immediately  before 
the  period  at  the  end  thereof  the  following 
":  and  'discontinued  rail  lines'  means  lines 
o'  railroad  which  are  not  designated  to  be 
continued  pursuant  to  the  final  system  plan, 
or  with  resrip^t  to  which  the  Commission  is- 
sues a  certificate  of  abandonment  effective 
on  or  after  the  date  of  enactment  of  this 
Acf. 

(f)  Section  403(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  763 
(b))  Is  amended  by  striking  out  the  last 
sentence  and  inserting  in  lieu  thereof  the 
following:  "Notwithstanding  any  other  pro- 
vision of  this  title,  a  State  may  expend  sums 
received  by  it  under  paragraphs  (1)  and  (2) 
of  section  402(b)  of  this  title  for  acquisition 
and  modernization  pursuant  to  this  section, 
or  for  any  project  de-slgnated  pursuant  to  a 
State  rail  plan.  For  purposes  of  the  preceding 
sentence.  In  any  case  In  which  a  State  notifies 
the  Secretary,  In  WTltlng,  that  such  State 
Intends  to  expend  sums  received  by  It  under 
section  402(b)  (1)  of  this  title  for  acquisition 
and  modernization  of  rail  properties  pur- 
suant to  this  section,  such  State  shall  be 
entitled  to  receive  In  a  lump  sum  an  amount 
equal  to  the  rail  service  continuation  sub- 
sidies (computed  under  section  402  of  this 
title)  based  upon  the  costs  of  operating  such 


rail  properties  during  the   12-month  period 
ending  November  9,  1975.". 

(g)  Section  304(C)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  744 
(c)  )  is  amended  by  striking  out  the  last  sen- 
tence and  Inserting  In  lieu  thereof  the  fol- 
lowing: "If  a  rail  service  continuation  sub- 
sidy Is  offered  for  the  operation  of  rail  serv- 
ice that  would  otherwise  be  discontinued 
under  this  section,  the  government  or  re- 
sponsible party  offering  the  subsidy  shall 
tender  a  contract  on  reasonable  terms  and 
conditions  to  the  Corporation,  a  profitable 
railroad,  or  other  responsible  party  (Includ- 
ing a  government  entity ) ,  and  the  Corj>ora- 
tion  or  the  profitable  railroad  shall,  or  other 
responsible  person  (Including  a  government 
entity)  may,  accept  a  contract  on  such  rea- 
sonable terms  and  conditions  and  shall  pro- 
vide rail  service  over  the  rail  properties  desig- 
nated in  the  contract  until  the  contract  ex- 
pires of  Its  own  terms.  The  party  providing 
the  service  shall  receive  the  difference  be- 
tween the  revenue  attributable  to  such  prop- 
erties and  avoidable  costs  of  providing  rail 
service  over  such  properties,  plus  a  reason- 
able management  fee  for  the  services  ren- 
dered, and  the  trustees  of  the  railroad  in  re- 
organization shall  permit  operation  over,  and 
receive  a  reasonable  rate  of  return  on  the 
value  of,  any  rail  properties  over  which  rail 
service  is  to  be  operated  pursuant  to  any  rail 
service  continuation  subsidy  contract  en- 
tered into  by  a  government  or  a  responsible 
person  pijrsaunt  to  this  section.". 

AUDIT       BY       COMPTROLLER       GENERAL 

Sec.  918.  Title  VI  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  791  et 
seq.),  as  amended  by  this  Act,  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"AUUIT    by    comptroller    GENERAL 

"Sec  601.  (a)  The  Comptroller  General  is 
authorized  to  audit  the  programs,  activities, 
and  financial  operations  of  the  Corporation 
for  any  period  during  which  (1)  Federal 
funds  are  being  used  to  finance  any  portion 
of  its  operations,  (2)  Federal  funds  have  been 
invested  therein,  or  (3)  the  Corporation  has 
outstanding  obligations  guaranteed  by  the 
United  States.  Any  such  audit  may  be  con- 
ducted under  such  rules  and  regulations  as 
the  Comptroller  General  may  prescribe.  The 
Comptroller  General  shall  report  to  the  Con- 
gress at  such  times  and  to  such  extent  as  he 
considers  necessary  to  keep  the  Congress  in- 
formed on  the  status  of  the  Corporation,  and 
to  make  recommendations  for  achieving 
greater  economy,  efficiency,  and  effectiveness 
In  such  programs,  activities,  and  operations. 

"(b)  For  the  purpose  of  any  audit  con- 
ducted pursuant  to  subsection  (a)  of  this 
section,  the  Comptroller  General,  or  a  duly 
authorized  representative,  shall  have  access 
to  and  the  right  to  examine  all  books,  ac- 
counts, records,  reports,  files,  and  other  pa- 
pers, items,  or  property  belonging  to  or  In 
use  by  the  Corporation.". 

TERMINATION  OF  POWERS  AND  DUTIES  OF  THE 
INTERSTATE  COMMERCE  COMMISSION  UNDER 
THE  BANKRUPTCY  ACT 

Sec  919.  Section  601(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S  C. 
791(b))  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  powers  and 
duties  of  the  Comml.sslon  under  section  77 
of  the  Bankruptcy  Act  (11  U.S.C.  205)  with 
respect  to  a  railroad  in  reorganization,  and 
the  duty  of  such  railroad  to  file  a  reorganiza- 
tion plan  with  the  Commission  pursuant  to 
such  section  7.  shall  terminate  upon — 

"(1)  the  conveyance  by  such  railroad  to 
the  corporation  or  to  profitable  railroads 
operating  in  the  region  of  all  or  substan- 
tially all  of  Its  rail  properties  designated  for 
such  conveyance  In  the  final  system  plan,  or 

"(2)  the  discontinuance,  after  notice  In 
accordance  with  the  provisions  of  section 
304(a)    of  this  Act.  of  rail   service  over  all 


rail  lines  of  such  railroad  which  are  not 
designated  for  conveyance  in  the  final  system 
plan, 

whichever  occurs  later.  Thereafter,  such 
powers  and  duties  of  the  Commission  shall 
reside  in  the  United  States  district  court 
having  Jurisdiction  over  such  railroad  on 
the  date  of  such  termination.  Such  district 
court  shall  continue  the  proceeding  of  re- 
organization of  such  railroad,  or  for  other 
appropriate  debtor  relief.  In  accordance  with 
the  applicable  provisions  of  such  section  77 
and  pursuant  to  such  procedures  as  such 
court  considers  Just  and  reasonable,  or.  If 
determined  by  such  court  to  be  in  the  best 
interests  of  the  estate  of  such  railroad.  In 
accordance  with  the  provisions  of  another 
section  or  sections  of  the  Bankruptcy  Act.". 

PARTIAL  DISTRIBUTION  BY  SPECIAL  COURT 

Sec  920.  Section  303  of  the  Regional  Rail 
Reorganization  Act  (45  U.S.C.  743)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Disposition  of  Cash  Deposfts. — 
Whenever  the  compensation  which  Is  de- 
posited with  the  special  court  under  subsec- 
tion (a)  of  this  section  Is  in  the  form  of  cash, 
such  cash  shall  be  Invested  and  reinvested 
upon  such  terms  and  conditions  as  the 
special  court  shall  determine,  pending  the 
making  of  the  findings  referred  to  in  para- 
graphs (1),  (2),  and  (3)  of  subsection  (c) 
of  this  section.  Notwithstanding  paragraph 
4  of  such  subsection  (c),  the  special  court 
may  order  ( 1 )  the  Income  from  such  Invest- 
ments, (2)  the  dividends  or  Interest,  If  any, 
received  on  any  securities  or  obligations  de- 
posited with  the  special  court  under  subsec- 
tion (a)  of  this  section,  and  (3)  the  Income. 
If  any,  received  with  respect  to  any  other 
form  of  compensation  so  deposited  to  be 
distributed  to  the  trustee  or  trustees  of  each 
railroad  in  reorganization  and  to  any  person 
leased,  operated,  or  controlled  by  such  a  rail- 
road which  conveyed  right,  title,  and  Interest 
In  the  rail  properties  with  respect  to  which 
such  cash,  securities,  obligations,  or  other 
comr)en?atlon  have  been  so  deposited  with 
the  special  court.  Notwithstanding  paragraph 
(4)  of  subsection  (c)  of  this  section,  the 
special  court  may  also  order,  within  90  days 
after  the  date  of  Its  order  of  conveyance  of 
rail  properties  pursuant  to  subsection  (ta) 
of  this  section,  up  to  25  per  centum  of  any 
rash  (Including  lnve'=;tments  made  with  cash) 
and  other  compensation  so  deposited  to  be 
distributed  to  each  such  transferor  and.  on 
petition  of  any  such  transferor.  It  may  order 
such  additional  distributions  as  It  finds 
reasonable  and  appropriate,  to  be  made  prior 
to  the  making  of  the  flndlnes  referred  to  in 
paratrranhs  (1).  (2).  and  (3)  of  subsection 
(c)  of  this  section.". 

APPLtCATTOW       OF       THE       NATIONAL       ENVIRON- 
MENTAL   POLICT    ACT 

Sec.  921.  Nothing  In  this  title  shall  effect 
the  application  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4332(2)  (c) ) 
to  actions  of  the  Commission. 

TITLE  X— STUDIES  AND  REVISIONS: 
FOSSIL  FUEL  RAIL  BANK;  INVESTI- 
GATION OP  FREIGHT  RATES  FOR 
RECYCLABLES 

LAW      REVISIONS 

Sec.  1001.  The  Comml'^lon  shall  prepare. 
or  shall  cause  to  be  prepared  by  consultants, 
a  proposed  modernization  and  revision  of 
the  Interstate  Commerce  Act  (49  U.S.C.  1 
et  seq.).  Insofar  as  It  relates  to  transporta- 
tion by  railroad,  and.  If  feasible,  a  proposed 
codification  of  all  Federal  laws  relating  to 
rail  transportation  and  shall  submit  the  final 
draft  thereof  to  the  Congress  within  500  days 
after  the  date  of  enactment  of  this  Act.  The 
final  draft  shall  Include  comments  on  each 
proposed  provision,  alternative  provision 
considered  but  not  recommended,  and  such 
other  information  as  may  be  useful  to  the 
Congress.  The  final  draft  shall  be  designed  to 
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simp  Ify  and  to  render  the  Interstate  Com- 
mercp  Act  more  easily  understandable. 

STUUY    OF"    RATE    BT7REAU3 

1002.  The  Commission  shall,   within 
after  the  date  of  enactment  of  this 

:onduct  a  proceeding  or  proceedings  In 
all  Interested  parties  may  participate, 
ant  to  paragraph  (7)  of  section  5a  of 
terstate  Commerce  Art  (49  U.S.C  5b 
to  determine  If  any  conference,  bureau. 
comrhlttee,  or  other  organization  established 
or  c  jntlnued  pursuant  to  an  agreement 
amoi  g  common  carriers  by  railroad  and  ap- 
under  such  section  5a  is  preventing 
e^clent  utilization  of  transportation  re- 
or  has  established  practices  which 
Inconsistent  with  efficient,  flexible,  and 
economic  operation.  In  carrying  out  the  pro- 
s  of  this  section,  the  Commission  shall 
1  lit  with,  and  give  consideration  to  the 
of.  the  Secretary  and  the  Attorney 
A  report  which  shall  Include  recom- 
mendations by  the  Commission  shall  be 
trarumltted  to  the  Congress  during  the  1- 
year  period  referred  to  In  the  flrst  sentence 
of  th  s  section. 

ITTJDT    OF    RA^,RO.'^D    EXECTBIFICATION 

1003.  The  Secretary  shall   conduct  a 
of   the   potential   benefits  of  railroad 

Ificatlon  for  high  density  rail  lines 
United  States,  and  shall  report  the 
gs  of  such  study  to  the  Congress  not 
than  6  months  after  the  date  of  en- 
nt  of  this  Act.  The  study  shall  evalu- 
;he  costs  and  benefits  of  electrifying 
nes  In  the  United  States  with  a  high 
ty  of  traffic.  Including — 

the  capital  costs  of  such  electriflca- 
ind  the  oil  fuel  economies  which  would 
rived  therefrom,  the  ability  of  existing 
•    facilities    to    supply    the    additional 

■  required,  and  the  amount  of  coal  or 
fossil   fuels   required   to  generate  the 

■  necessary  for  railroad  electrification; 
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(2)  the  advantages  to  the  environment  of 
elect;  Ificatlon  of  railroads  In  terms  of  re- 
duce" I  fuel  consumption  and  air  pollution, 
and  ;he  disadvantages  to  the  environment 
from  Increased  use  of  fuels  such  as  coal. 


OF   FEDERAL   AH)   TO   RAIL  TRANSPORTATION 

.    1004.    (a)    Within   30   days   after  the 
of  the  enactment  of  this  Act,  the  Sec- 
shall  initiate  a  comprehensive  study 
nalysls  of  1 1)  past  and  present  policies 
methods   of   providing   Federal   aid   for 
'on.structlon.    Improvement,    operation, 
naintenance  of  rail  transportation  fa- 
s  and  services,   (2)    the  relationship  of 
policies   and   methods    to    the   policies 
methods   of   providing   Federal   aid   for 
modes  of  transportation,  and   (3)    the 
to  which  common  carriers  by  railroad 
been  and  are  disadvantaged  by  reason 
'h  policies  and  methods. 
Incident   to   the   study   and    analysis 
for  in  paragraph    (a)    of  this  section, 
cretary  shall  examine  ways  and  means 
ilch  future  policy  respecting  Federal  aid 
transportation  may  be  so  determined 
veloped  as  to  encourage  the  establlsh- 
and  maintenance  of  an  open  and  com- 
ve  market  In  which  rail  transportation 
comp  ete<!  on  equal  terms  with  other  modes 
transportation,    and    In    which    market 
are  governed  by  customer  preference 
upon    the   service   and   full   economic 


(lev 


The  Commission  and  the  Secretary  of 
rmy  are  authorized  and  directed  to  co- 
fuUy  with  the  Secretary  In  carrying 
out  tiie  purposes  of  this  section,  and  also  to 
subrrjlt  such  Independent  and  separate  re- 
comments,  and  recommendations  as 
may  deem  appropriate. 
In  carrying  out  the  purposes  of  this 
the  Secretary  may  require  all  corn- 
carriers  by  railroad  to  file  such  reports 
contj  Inlng  such  Information  as  the  Secretary 


may  deem  necessary.  The  Secretary  shall  have 
the  power  to  require  by  subpena  the  produc- 
tion of  such  books,  papers,  tariffs,  contracts, 
agreements,  or  other  documents  or  data  of 
a  common  carrier  by  railroad  related  to  the 
study  and  analysis  as  he  may  deem  relevant. 
The  Secretary  may  treat  as  confidential  and 
privileged  any  document,  data,  or  informa- 
tion received  for  such  study  and  analysis, 
notwithstanding  the  provisions  of  section 
552  of  title  5,  United  States  Code. 

(e)  Within  1  year  after  the  date  of  enact- 
ment of  this  title,  the  Secretary  shall  com- 
plete the  study  and  analysis  herein  author- 
ized and  directed,  and  shall  transmit  a  re- 
port to  the  Congress  containing  his  findings 
and  conclusions  together  with  his  recom- 
mendations for  a  sound  and  rational  policy 
respecting  Federal  aid  to  rail  transportation. 

STTTDY  OF  CONGLOMERATES 

Sec.  1005.  The  Commission  shall  under- 
take a  study  of  conglomerates  and  of  such 
other  corporate  structures  as  are  presently 
found  within  the  rail  transportation  indus- 
try. The  Commission  shall  determine  what 
effects,  if  any,  such  diverse  structures  have 
on  effective  transportation,  on  interirodal 
competition,  on  revenue  levels,  and  on  such 
other  aspects  of  national  transportation  as 
the  Commission  shall  deem  to  be  legitimate 
subjects  of  study.  The  Commission  shall  pre- 
pare a  report  with  appropriate  recommenda- 
tions and  shall  submit  its  report  to  the  Con- 
gress within  1  year  after  the  date  of  <>nact- 
ment  of  the  Act. 

STUDY  OF  VNTTED  STATES  RAtt  SYSTTM 

Sec.  1006.  (a)  The  Association  shall  con- 
duct an  evaluation  of  the  present  condition 
and  projected  future  (for  each  of  the  next 
15  years)  of  the  rail  system  of  the  UrUted 
States.  Such  evaluation  shall  include  an 
analysis  of — 

(1)  the  physical  condition,  the  financial 
condition,  and  the  performance  of  the  pres- 
ent rail  system; 

( 2 )  the  physical  and  financial  needs  of  the 
rail  system; 

(3)  the  economic,  environmental,  and  so- 
cial costs  and  benefits  of  the  projected  level 
of  Investment  In  the  system,  of  reasonable 
Increased  and  decreased  levels  of  Investment, 
and  of  the  proposals  set  forth  in  paragraphs 
(1)   through  (10)  of  subsection  (b);  and 

(4)  such  other  items  as  the  Association 
may  deem  appropriate. 

(b)  The  evaluation  of  the  Association 
conducted  pursuant  to  subsection  (a)  shall 
Include  an  evaluation  of  the  following  pro- 
posals for  changes  in  the  rail  system,  the 
rail  Industry,  or  the  related  institutional 
structures : 

( 1 )  rationalization  of  physical  plant; 

(2)  transcontinental  mergers; 

( 3 )  rate  and  regulatory  reform: 

(4)  elimination  of  cross  subsidies; 

(5)  public  ownership  of  rights-of-way; 
(6 1  Federal  loan  guarantees; 

(7)  Federal  loans; 

1 8)  Federal  capital  grants; 

(9)  unlmodal  and  multimodal  surface 
transportation  trust  funds;  and 

(10)  such  other  propostils  as  the  associa- 
tion considers  appropriate. 

For  each  of  the  concepts  listed  abov,  the 
Association  shall  examine  the  prominent 
proposals  of  1975  plus  any  others  which  the 
Association  determines  significant. 

(c)  The  Association  shall  complete  its 
evaluation  and  report  to  Congress  within 
120  days  after  the  date  of  the  enactment  of 
this  Act.  The  Secretary  and  the  Commission 
shall  cooperate  with  the  Association  In  car- 
rying out  this  evaluation.  The  Association 
may  draw  upon  the  work,  data,  and  Infor- 
mation of  any  party,  public  or  private,  as  It 
deems  appropriate. 

Id)  The  Association  shall  prepare  on  an 
annual  basis  a  report  to  the  Congress  on  the 


performance  of  the  Corporation.  Such  report 
shall  Include  an  evaluation  of — 

(1)  the  degree  to  which  the  goals  of  the 
Regional  Rail  Reorganization  Act  of  1973  are 
being  met; 

(2)  the  deviation,  if  any.  from  the  pro 
forma  financial  projections  of  the  final  sys- 
tem plan  required  under  section  206(a)(1) 
of  such  Act; 

(3)  the  projected  financial  needs  of  the 
Corporation  and  ability  of  the  Corporation 
to  become  financially  self-sustaining  with- 
out requiring  government  funds  in  excess 
of  those  authorized  by  section  216  of  such 
Act;  and 

(4)  the  ability  of  a  program  of  public 
ownership  of  rail  rights-of-way.  coupled  with 
public  financial  assistance  for  capital  im- 
provements and  rights-of-way  maintenance, 
to  assist  the  Corporation  in  becoming  finan- 
cially self-sustaining. 

(e)  There  are  authorized  to  be  appropri- 
ated $1,000,000  to  the  Association  for  pur- 
poses of  carrying  out  the  provisions  of  this 
section. 

EMERGENCY     FOSSH.     FTTEL     RAIL     BANK 

Sec.  1007.  (a)  The  Coiigress  finds  and  de- 
clares that — 

(1)  railroad  rights-of-way  or  other  rail- 
road properties  existing  In  certain  areas  of 
the  United  States  in  which  fossil  fuel  nat- 
ural resources  are  located  are  essential  to 
the  public  Interest; 

(2)  severe  energy  shortages  can  be  reduced 
by  preserving  railroad  rights-of-way  and 
properties  In  areas  in  which  fossil  fuel  nat- 
ural resources  are  located;  and 

(3)  sufficient  steps  should  be  taken  to 
Insure  that  any  such  rights-of-way  which 
may  be  needed  to  meet  future  transporta- 
tion needs  are  kept  Intact  for  possible  future 
reconversion  to  railroad  uses. 

(b)  It  Is  the  purpose  of  this  section  to 
authorize  the  Secretary,  after  consultation 
with  the  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce,  to  provide  for  the 
creation  of  a  fossil  fuel  rati  bank  to  assure 
the  preservation  of  rail  trackage  and  other 
rail  properties  for  transporting  fossil  fuel 
materials. 

(c)  The  Secretary  shall,  within  180  days 
after  the  date  of  enactment  of  this  Act.  and 
after  consultation  with  the  Secretary  of  the 
Interior  and  the  Secretary  of  Commerce.  In 
accordance  with  this  .section,  establish  a 
fossil  fuel  rail  bank  to  consist  of  rail  track- 
age and  other  rail  properties  eligible  under 
sub.section  (d).  for  purposes  of  preserving 
existing  service  in  certain  areas  of  the 
United  States  in  which  fossil  fuel  n-itural 
resources  are  located. 

(d)  The  Secretary  may  include  in  the  fos- 
sil fuel  rail  bank  established  under  this  sec- 
tion any  railroad  trackage  or  other  rail  prop- 
erties which  are  recommended  for  inclusion 
in  a  rail  bank  under  part  III,  section  C.  of 
the  final  system  plan. 

(e)  The  Secretary  may  acquire,  by  lease, 
purchase,  or  In  such  other  manner  as  he 
deems  appropriate,  rail  properties  or  any  in- 
terests therein  eligible  for  inclusion  In  the 
section. 

<f)(l)  Except  as  provided  in  paragr.aph 
(2),  the  Secretary  may  held  rail  properties 
acquired  for  the  fossil  fuel  rail  bank,  and 
may  sell,  lease,  grant  rights  over,  or  other- 
wise dispose  of  Interests  or  rights  in  connec- 
tion with  such  rail  properties. 

(2)  T^e  Secretary  may  not  engage  In  the 
disposition  of  any  such  rail  property  pursu- 
ant to  paragraph  ( 1  >  if  he  determines,  after 
consultation  with  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Commerce,  that 
such  disposition  would  adversely  affect  the 
availability  of  such  properties  for  any  con- 
tinued necessary  access  to,  and  egress  by  rail 
from,  facilities  in  which  fossil  fuels  are  be- 
ing or  can  be  extracted  or  proce.ssed. 

(g)  As  used  In  this  section,  the  term  "final 
sjrstem  plan"   means   the   final  system  plan 
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Issued  by  the  United  States  Railway  Associ- 
ation on  July  26,  1975,  under  section  207  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  717). 

(h)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  purposes  of  carry- 
ing out  the  provisions  of  this  section  such 
sums  as  are  necessary,  not  to  exceed  $6,000,- 
000.  Sums  appropriated  pursuant  to  this  sec- 
tion are  authorized  to  remain  available  un- 
til expended. 

INVESTIGATION  OF  CISCRIMINATORY  FREIGHT 
RATES  FOR  THE  TRANSPORTATION  OF  RECYCLED 
MATERIALS 

Sec.  1008.  (a)  The  Commission,  within  12 
months  after  the  date  of  enactment  of  this 
Act,  and  thereafter  as  appropriate,  shall — 

(1)  conduct  an  investigation  of  (A)  the 
rate  structure  for  the  transportation,  by  car- 
riers by  railroad  subject  to  part  I  of  the  In- 
terstate Commerce  Act,  of  recyclable  or  re- 
cycled materials  and  competing  virgin  natu- 
ral resource  materials,  and  (B)  the  manner 
In  which  the  rate  structure  has  been  affected 
by  successive  rate  Increases  approved  by  the 
Commission  for  such  common  carriers  by 
railroads.  The  Commission  shall,  after  a  pub- 
lic hearing  during  which  the  burden  of  proof 
shall  be  upon  such  common  carriers  by  rail- 
road to  show  that  the  rate  structure  as  af- 
fected by  rate  Increases  applicable  to  the 
transportation  of  such  competing  materials 
is  Just,  reasonable,  and  nondiscriminatory, 
determine  whether  such  rate  structure  is,  in 
whole  or  In  part,  unjustly  discriminatory  or 
unreasonable; 

(2)  in  all  cases  in  which  such  transpor- 
tation rate  structure  is  determined  to  be, 
In  whole  or  in  part,  unjustly  discriminatory 
or  unreasonable.  Issue  orders  requiring  the 
removal  from  such  rate  structure  of  such 
unreasonableness  or  unjust  discrimination; 
and 

(3)  report  to  the  President  and  the  Con- 
gress, In  the  annual  report  of  the  Commis- 
sion for  each  of  the  3  years  following  the  date 
of  enactment  of  this  Act,  and  in  such  other 
reports  as  may  be  appropriate,  all  actions 
commenced  or  completed  under  this  section 
to  eliminate  unreasonable  and  unjustly  dis- 
criminatory rates  for  the  transportation  of 
recyclable  or  recycled  materials. 

(b)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  take  such 
steps,  in  proceedings  before  the  Commis- 
sion, as  are  necessary  to  assure  that  the  di- 
rectives set  forth  in  subsection  (a)  of  this 
section  are  carried  out  as  expeditiously  as 
possible.  Such  Administrator  may  partici- 
pate as  a  party  in  the  investigation  to  be 
commenced  by  the  Commission  under  such 
subsection  (a). 

(c)  The  Secretary,  in  cooperation  with  the 
Commission,  shall  establish  a  research,  de- 
velopment, and  demonstration  program  to 
develop  and  Improve  transport  terminal  op- 
erations, transport  service  characteristics, 
transport  equipment,  and  collection  and 
processing  methods  for  the  purpose  of  facili- 
tating the  competitive  and  efficient  trans- 
portation of  recyclable  materials  by  common 
carriers  by -railroad  subject  to  part  I  of  the 
Interstate  Commerce  Act. 

(d)  Orders  Issued  by  the  Commission  pur- 
suant to  this  section  shall  be  subject  to 
Judicial  review  or  enforcement  In  the  same 
manner  as  other  orders  issued  by  the  Com- 
mission under  the  Interstate  Commerce  Act. 
In  all  proceedings  under  this  section,  the 
Commission  shall  comply  fully  with  the  re- 
quirements of  the  National  Environmental 
Policy  Act. 

(e)  As  used  In  this  section,  the  term — 

(1)  "recyclable  material"  means  any  ma- 
terial which  has  been  collected  or  recovered 
from  waste  for  a  commercial  or  Industrial 
use,  whether  or  not  such  collection  or  re- 
covery follows  end  usage  as  a  product;   and 

(2)  "virgin  natural  resource  material" 
and   "virgin   material"   mean   any   raw   ma- 


terial, including  previously  unused  metal 
or  metal  ore,  woodpulp  or  pulpwood,  textile 
fiber  or  material,  or  other  resource  which  is, 
or  which  will  become  (through  the  applica- 
tion of  technology)  a  source  of  raw  material 
for  commercial  or  industrial  use. 

AMENDMENT  OFFERED  BY  MR.  SKUBITZ 

Mr.  SKUBITZ.  Mr.  Chairman,  I  offer 
an   amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Skxjbitz:  On 
page  214,  at  line  2,  strike  1,000,000,000"  and 
substitute    in    lieu    thereof    $500,000,000." 

Mr.  SKUBITZ.  Mr.  Chairman,  let  me 
make  one  point  crystal  clear. 

This  amendment  to  cut  $500  million 
from  the  bill  has  nothing  to  do  with  the 
grant  money  for  railroad  maintenance 
and  rehabilitation  work  in  the  northeast 
region. 

This  amendment  does  not  affect  the 
fimds  provided  in  the  bill  for  use  in  the 
northeast  corridor. 

This  amendment  proposed  to  delete 
$500  million  of  the  grant  money  pro- 
vided in  section  802  of  title  IX,  leaving 
$500  million. 

Mr.  Chairman,  the  administration  did 
not  request  any  funds  in  the  form  of 
grants — it  supported  only  $2  billion  in 
the  form  of  guarantees. 

Now,  in  committee.  Congressman 
Ad.ams  and  I  joined  in  an  amendment  to 
cut  the  subcommittee  recommendation 
of  $1.5  billion  in  grants  to  $400  million, 
which  the  administration  hinted  it  would' 
accept. 

The  gentleman  from  Florida  <Mr. 
Rogers  I  suggested  that  our  amendment 
be  raised  from  $400  million  to  $1  billion 
and  his  recommendation  was  accepted. 

So  all  this  amendment  does  is  to  re- 
duce the  $1  billion  in  grant  money  in 
section  802  from  $1  billion  to  $500  mil- 
lion, which  is  $500  million  more  than  the 
administration  recommended. 

The  $2  billion  in  guaranteed  loans  is 
still  in  the  bill, 

Mr.  Chairman,  when  Mr.  Rooney  and 
I  first  introduced  this  bill,  we  asked  our- 
selves whether  the  railroads  of  the  Na- 
tion could  get  funds  in  the  private  mar- 
ket if  guaranteed  loans  were  provided, 
and  we  found  that  in  most  cases  they 
could. 

Frankly,  I  never  dreamed  of  providing 
SI. 6  billion  and  I  do  not  think  Mr. 
Rodney  did  either,  but,  somebody  in  the 
committee  recommended  it  and  It  was 
accepted. 

Mr.  Chairman,  with  the  administra- 
tion's objection  to  the  proviso,  it  just 
seems  to  me  that,  at  this  time,  when  we 
have  a  budget  deficit  of  $71  billion  facing 
us  for  this  year  and  another  $70  billion 
deficit  facing  us  next  year,  it  just  does 
not  make  good  sense  that  because  of  the 
plight  of  the  railroads  in  the  Northeast, 
we  decide  t-o  give  grants  to  all  the  rail- 
roads in  the  country. 

Why  should  railroads  that  are  in  sound 
financial  condition  be  invited  to  get  on 
the  gravy  train? 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  ROONEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  this  is  a  very,  very  Im- 


portant bill  and  time  is  of  the  essence. 
We  have  been  compromising  in  commit- 
tee. We  compromised  in  the  subcommit- 
tee, and  I  am  going  to  compromise  here 
on  the  floor  today,  I  will  accept  the 
amendment  offered  by  the  gentleman 
from  Kansas  striking  $500  million  from 
the  bill. 

Mr.  SKUBITZ.  I  thank  my  colleague 
for  his  attitude. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  <Mr.  Skitbitz)  . 

The  amendment  was  agreed  to. 

AMENDMENT      OFFERED      BY      MR.      STAGGERS 

Mr.  STAGGERS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Staggers: 
Amend  section  908  of  H.R.  10979  by  Inserting 
a  new  subsection  (I)  after  line  23,  page  271. 

continuation    of    employee    pension 
Programs 

(I)  Amend  Section  505(a)  of  the  Rail 
Reorganization  Act  of  1973  by  striking  the 
period  at  the  end  thereof  and  Inserting  In 
lieu  thereof  the  following:  ",  Including,  with- 
out limitation,  all  accrued  pension  benefita 
under  any  employee  pension  benefit  plan  in 
effect  on  December  1.  1975.  until  such  time 
as  a  replacement  employee  pension  benefit 
plan,  establishing  a  fair  and  equitable  overall 
program  covering  all  such  employees,  shall 
have  become  effective." 

Mr.  STAGGERS  (during  the  reading>. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record.  I  will 
explain  the  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Chairman,  this 
amendment  merely  assures  that  the 
original  intent  of  the  1973  Act  is  carried 
out  to  protect  employee  rights  in  all 
respects.  We  thought  this  was  spelled  out 
in  1973,  but  .«ome  question  has  been 
raised  concerning  accrued  pension 
rights. 

This  amendment  preserves  those 
rights. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  West  'Virginia  (Mr.  Staggers). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    ADAMS 

Mr.  ADAMS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Adams:  Pag* 
240,  line  1,  strike  out  "only  from"  and  insert 
in  lieu  thereof  "if  and  to  the  extent  there 
is". 

Page  240,  line  3,  after  the  semicolon. 
insert  "and". 

Page  240,  strike  out  lines  4  and  5- 

Page  240,  line  6,  strike  out  "(4)  :  and  Insert 
in  lieu  thereof  "(3)". 

Mr.  ADAMS.  Mr.  Chairman,  I  hope  this 
amendment  will  be  agreed  to  by  both 
sides.  I  think  it  can  be.  What  this  amend- 
ment does  is  to  make  certain  in  the  bill 
and  to  clarify  the  language  so  that  the 
moneys  that  are  due  and  owing  on  the 
debentures  will  be  paid  with  preferred  A 
stock  which  will  keep  this  corporation 
from  losing  its  cash  position  In  the  early 
years,  so  that  there  will  not  be  an  ac- 
cumulation of  stock   on  the   preferred 
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stxKkl  so  that  we  will  not  be  lowering  the 
value  of  the  amounts  the  creditors  could 
be  er  titled  to  under  the  common  B  and 
unde:  the  preferred  B.  I  have  checked 
this  ^-ith  the  gentleman  from  Kansas 
I  Mr.  Bkubitz)  and  others  on  the  minor- 
ity si  le  and  with  the  chairman  and  they 
have  indicated  to  me  prior  to  this  that 
they  were  in  support  of  it. 

I  would  urge  adoption  of  this  amend- 
ment which  is  also  supported  by  the 
admliiistration. 
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SKUBITZ.  Mr.  Speaker,  I  agree 
amendment  and  there  is  no  ob- 
on  this  side. 

CHAIRMAN.  The  question  is  on 
abiendment  offered  by  the  gentleman 
Washington  <  Mr.  Adams  i  . 
amendment  was  agreed  to. 

4nDMEN'TS     offered     by     MR.     HASTINGS 

HASTINGS.  Mr.  Chairman,  I  of- 

three  amendments  and  I  ask  unan- 

consent  that  they  be  considered 
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ice  lines  3  through  25  on  page  279.  all 

es  280  and  281.  and  lines  1  and  2  of 

:  82.  and  Insert  In  lieu  thereof  the  fol- 


CHAIRMAN    Ls   there   objection 

request  of   the  gentleman  from 

tork? 

Thpre  was  no  objection. 

Clerk  read  as  follows: 
Amindnnents  offered  by  Mr.  Hastings;  On 
137.  strike  lines  2-6  and  insert  In  lieu 
the  following:  "at  any  one  time  shall 
ceed  $235,000,000.  After  the  date  on 
the  Association  first  makes  a  purchase 
irities  of  the  Corporation  under  section 
this  title,  no  additional  obllga- 
ihall  be  Issued  except  to  meet  existing 
entlal  commitments  for  loans  under 
211  made  or  applied  for  prior  to 
Januak-y  1.  1976.  and  except  for  the  purpose 
of  p^vldlng  loaiis  pursuant  to  section 
211(h 
Str 
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1 1  Notwithstanding  any  other  provi- 
3f  this  Act,  the  A.ssociation  is  author- 
ubject  to  the  limitations  set  forth  In 
1  210(b),  to  make  loans,  in  amounts 
-  exceed  $200,000,000  In  the  aggregate, 
!■   Corporation,    the   National    Railroad 
iger  Corporation,  and  to  any  profitable 
d   to  which  rail  properties  are  trans- 
or   conveyed   pursuant  to  section   303 
of  this  Act.  for  the  purpose  of  meet- 
dsting    or    prospective    obligations    of 
llroads  in  reorganization  which  the  As- 
on  determines  should   be  paid   by  th© 
ation.  the  National  Railroad  Passenger 
ation  or  profitable  railroad  on  behalf 
transferors   in  order  to  permit  con- 
orderly  operations.  Such  obligations 
>e  limited  to  amounts  claimed  by  sup- 
of  materials  or  services  utilized  In  cur- 
11  operations,  claims  by  shippers  arls- 
rt>m  current  rail  services,  payments  to 
ds  for  settlement  of  current  interline 
ts.  claims  of  employees  arising  under 
Uectlve  bargaining  agreements  of  the 
In    reorganization    and   subject   to 
3    of    the    Railway   Labor    Act.    and 
of  all  employees  or  their  personal  rep- 
Ives   for   personal    injuries  or   death 
bject  to  the  provisions  of  Employers' 
ty  Act.  The  Association  shall  not  make 
,  loan  unless  It  first  finds  that — 

provision    for   the   payment    of   such 
Ions  was  not  included  In  the  financial 
ions   of   the   final   system   plan: 
such  obligations  arose  from  rail  op- 
prior  to  the  date  of  conveyance  of 
pf-operties   pursuant   to   section   303(b) 
are.  under  other  applicable  law,  the 
Iblllty    of   a    railroad    In    reorganlza- 


it 


ro)  ,ds 


ntat 
si 


the  Corporation,  the  National  Rail- 


road Passenger  Corporation,  or  a  profitable 
railroad  has  advised  the  Association  that 
the  direct  payment  of  such  obligation  by  the 
Corporation,  the  National  Railroad  Passen- 
ger Corporation  or  profitable  railroad  Is 
necessary  to  permit  continued,  orderly  op- 
erations; and 

"(D)  tlie  transferor  is  unable  to  pay  such 
obligations,  under  the  procedures  estab- 
lished pvirsuant  to  paragraph  (2)  of  this 
subsection  within  a  reasonable  period  of 
time, 

"(2)  The  Association  shall,  not  less  than 
thirty  (30)  days  prior  to  conveyance  pur- 
suant to  section  303(b)(1),  petition  each 
of  the  United  States  district  courts  having 
Jurisdiction  over  the  reorganization  of  a  rail- 
road in  reorganization  for  an  order,  which 
shall  be  entered  prior  to  such  conveyance, 
and  which — 

"(A)  establishes  the  priority  and  the  man- 
ner in  which  administrative  claims  attribut- 
able to  operations  prior  to  conveyance  of 
properties  pursuant  to  section  303(b)(1) 
shall  be  satisfied  in  the  period  following 
such  conveyances; 

"(B)  identifies  the  assets  of  the  estate  of 
the  railroad  in  reorganization  which  shall 
be  utilized  to  satisfy  such  claims; 

"(C)  establishes  guidelines  which  the 
Trustees  of  such  railroads  shall  follow  in 
negotiating  agency  agreements  with  the  Cor- 
poration, the  National  Railroad  Passenger 
Corporation,  or  a  profitable  railroad  for  the 
processing  of  all  accounts  receivable  and  ac- 
counts payable  attributable  to  operations 
prior  to  the  conveyance  of  property  pursuant 
to  section  303  ( b )( 1 ) ;  and 

"(D)  requires  the  Trustees  of  such  rail- 
roads and  their  agents  to  apply,  consistent 
with  the  principles  of  reorganization  under 
Section  77  of  the  Bankruptcy  Act,  all  cash 
and  current  assets  available  as  of  the  date 
of  conveyance,  together  with  all  other  avail- 
able assets  which  the  estates  may  have,  to 
the  payment  In  the  post-conveyance  period 
of  the  obligations  of  the  estates  identified  in 
paragraph  (1)  of  this  subsection. 

"(3)  Any  obligation  of  a  railroad  in  re- 
organization paid  with  assistance  provided 
pursuant  to  paragraph  ( 1 )  of  this  subsection 
shall  be  processed  on  behalf  of  the  railroad  In 
reorganization  by  the  Corporation,  the  Na- 
tional Railroad  Passenger  Corporation,  or  a 
profitable  railroad,  as  the  case  may  be.  Any 
such  obligation  that  the  Corporation,  the 
National  Railroad  Passenger  Corporation  or 
a  profitable  railroad  deems  to  have  been  out- 
standing on  the  date  of  conveyance  pursuant 
to  section  303(b)(1),  and  which  said  trans- 
feror acknowledges  to  have  been  its  obliga- 
tion or  which  the  United  States  district  court 
having  jurisdiction  over  the  reorganization 
proceeding  of  the  transferor  approves  as  a 
valid  administrative  claim  against  such 
transferor,  and  which  cannot  be  paid  within 
a  reasonable  period  of  time  under  the  proce- 
dures established  pursuant  to  paragraph  (2) 
of  this  subsection,  shall  be  paid  on  behalf  of 
such  transferor  by  the  Corporation,  the  Na- 
tional Railroad  Passenger  Corporation  or  a 
profitable  railroad  to  the  extent  funds  are 
available  under  paragraph  (1)  of  this  sub- 
section. The  Association  shall  resolve  any  dis- 
putes among  the  Corporation,  the  National 
Railroad  Passenger  Corporation  and  a  profit- 
able railroad  concerning  which  of  them  shall 
process  and  pay  any  particular  obligation  on 
behalf  of  a  particular  railroad  In  reorganiza- 
tion. The  Corportlon.  the  National  Railroad 
Passenger  Corporation  or  the  profitable  rail- 
road shall  be  entitled  to  reimbursement  di- 
rectly, as  a  current  expense  of  administra- 
tion, from  the  estate  of  the  railroad  in  re- 
organization on  behalf  of  whom  the  obliga- 
tion was  paid,  together  with  Interest  thereon 
at  the  rate  of  interest  charged  by  the  Asso- 
ciation for  the  loan  from  which  the  funds 
for  such  payment  were  provided. 

"(4)  If  at  any  time  the  Government  Bank- 
ing Committee  of  the  Association  determines 


that  the  failure  of  the  Corporation  to  re- 
ceive full  reimbursement  with  interest  from 
the  estate  of  the  railroad  in  reorganization 
for  any  obligation  of  the  estate  paid  pur- 
suant to  this  subsection  could  adversely  ef- 
fect the  fairness  and  equity  of  the  transfers 
and  conveyances  pursuant  to  section  303(b) 
(1)  of  this  Act,  or  that  failure  of  the  Na- 
tional Railroad  Passenger  Corporation  to  re- 
ceive such  full  reimbursement  with  interest 
for  any  such  obligation  would  be  contrary 
to  the  public  Interest,  the  Association  shall 
forgive  the  indebtedness,  plus  accrued  Inter- 
est, of  the  Corporation  or  of  the  National 
Railroad  Passenger  Corporation  incurred  pur- 
suant to  paragraph  (1)  of  this  subsection 
in  the  amount  recommended  by  the  Com- 
mittee. The  Association  shall  have  a  direct 
claim,  as  a  current  expense  of  administra- 
tion of  the  estate  of  the  railroad  In  reor- 
ganization, equal  to  the  amount  by  which 
loans  of  the  Corporation  or  the  National 
Railroad  Passenger  Corporation,  plus  Inter- 
est, have  been  forgiven,  and  such  claim  shall 
be  prior  to  all  other  administrative  claims 
of  the  estate.  Such  direct  claim  shall  not 
be  subject  to  any  reduction  by  way  of  set-off. 
cross-claim  or  counter-claim  which  the  es- 
tate of  the  railroad  in  reorganization  may  be 
entitled  to  assert  against  the  Corporation, 
the  National  Railroad  Passenger  Corporation, 
the  Association  or  the  United  States  of 
America. 

Amend  Sec.  911  of  the  Act  by  Inserting  the 
following  new  section  (c)  at  the  bottom 
of  p.  284: 

Paragraph  (d)  of  section  303(c)  of  the 
RRRA  is  amended  by  adding  the  following: 

"The  special  court  shall  also  find  the 
amount  of  the  payments.  If  any.  which  each 
profitable  railroad  has  made  on  behalf  of 
a  transferor  railroad  In  reorganization  in  ac- 
cordance with  section  211(h)  of  this  Act, 
for  which  payment  the  profitable  railroad 
has  not  been  reimbursed,  as  provided  in  sec- 
tion 211(h) .  Notwithstanding  any  other  pro- 
vision of  this  paragraph  or  of  paragraph  (4). 
the  special  court  shall  order  the  return  to 
any  such  profitable  railroad,  from  compensa- 
tion deposited  by  said  profitable  railroad 
pursuant  to  section  303(a)(2).  of  any  such 
amount  so  found,  together  with  Interest  at 
the  rate  provided  in  section  211(h)." 

Mr.  HASTINGS.  Mr.  Chairman,  the 
amendments  I  offer  come  as  the  result  of 
extensive  discussions  that  have  been 
taking  place  between  DOT.  USRA,  Con- 
Rail,  and  members  of  the  committee 
since  this  bill  was  reported.  I  am  bring- 
ing them  to  the  floor  because  they  modify 
certain  amendments  to  the  bill  that  I 
offered  in  committee  at  the  request  of 
USRA. 

It  is  my  imderstanding  that  the  chair- 
man of  the  committee  and  th<^  chairman 
of  the  subcommittee  are  both  willing  to 
accept  the  amendments.  With  that  un- 
derstanding, Mr.  Chairman.  I  would  like 
to  briefly  explain  them. 

The  first  amendment  limits  the  loan 
authority  of  the  U.S.  Railway  Associa- 
tion to  $235  million.  Wlien  the  Congress 
passed  the  Regional  Rail  ReorRanization 
Act  of  1973.  USRA  was  given  $!.?>  billion 
in  loan  authority.  When  USRA  deter- 
mined that  such  loan  authority  was  not 
an  adequate  means  for  providing  the 
needed  capital  investment  in  ConRail,  it 
recommended  that  $1  billion  of  that  au- 
thority be  rescinded  and  this  bill  so  pro- 
vides. Originally,  the  As.sociation  recom- 
mended that  the  remaining  $500  million 
in  loan  authority  be  preserved  for  the 
other  purposes  of  the  act.  Now,  all  of  the 
parties  involved  have  concluded  that  $230 
million  is  an  appropriate  limit  on  such 
loan  authority. 
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So,  my  amendments  reduce  the  au- 
thority to  that  figure.  In  addition,  my 
amendments  restrict  the  use  of  the  loan 
authority  for  ConRail  to  the  point  when 
USRA  has  begun  purchase  of  ConRail 
securities  under  other  provisions  of  the 
bill.  After  that  point,  the  loan  authority 
can  only  be  used  to  enable  ConRail, 
Amtrak,  and  acquiring  carriers  to  pay,  on 
behalf  of  a  bankrupt  railroad,  obliga- 
tions of  such  a  railroad  arising  from 
preconveyance  operations  which  the  As- 
sociation determines  should  be  paid  to 
Insure  the  continued,  orderly  operation 
of  the  restructured  rail  system. 

What  we  are  talking  about  here,  is 
giving  ConRail,  Amtrak,  and  the  other 
acquiring  carriers  the  ability  to  pay 
claims  against  the  bankrupt  estates  for 
such  things  as:  Claims  for  payment,  for 
materials  or  services  for  current  rail 
services;  payments  to  railroads  for  tlie 
settlement  of  interline  accounts;  claims 
of  employees  under  collective-bargaining 
agreements  and  claims  of  employees  for 
injuries  and  death  benefits. 

Let  me  hasten  to  add  that  these  provi- 
sions in  no  way  diminish  the  utlimate  re- 
sponsibility of  the  bankrupt  estates  to 
pay  these  liabilities.  As  to  this,  my 
amendments  include  a  section  which  di- 
rects each  bankruptcy  court  for  each  of 
the  bankrupt  carriers  to  determine  the 
manner  in  which  these  liabilities  should 
be  repaid  to  ConRail,  Amtrak  or  the  ac- 
quiring carriers.  It  also  requires  that  the 
bankruptcy  court  determine  the  princi- 
ples under  which  these  claims  should  be 
handled. 

In  addition,  the  Government  Banking 
Committee,  created  elsewhere  in  this  act. 
does  have  tlie  authority,  under  certain 
conditions,  to  forgive  the  loans  to  Con- 
Rail and  Amtrak  if  they  are  not  compen- 
sated in  a  timely  fashion  by  the  bank- 
rupt estates. 

However,  should  such  forgiveness  take 
place,  USRA  is  to  receive  an  administra- 
tive claim  against  the  bankrupt  estates 
that  is  prior  in  right  of  payment  to  any 
other  such  claims.  Finally,  to  the  extent 
to  which  an  acquiring  carrier  fails  to  re- 
ceive compensation  for  the  liabilities  as- 
sumed from  a  bankrupt  estate,  the  spe- 
cial court  is  given  authorization  to  re- 
turn to  that  acquiring  carrier  funds  paid 
by  that  carrier  for  the  purchase  of  the 
rail  properties  involved. 

I  hope.  Mr.  Chairman,  that  this  brief 
explanation  adequately  sets  forth  the 
purposes  for  the  amendments  I  offer.  Put 
simply,  they  are  necessary  to  make  cer- 
tain an  orderly  and  smooth  transition 
from  the  bankrupt  railroads  to  ConRail. 
Amtrak  and  the  other  acquiring  carriers. 

They  will  help  make  sure  that  there  is 
no  interruption  of  service  and  will  create 
a  positive  climate  for  the  startup,  if  you 
like,  of  the  restructured  rail  system  in 
the  Northeast /Midwest. 

I  urge  their  adoption. 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentlem-n  yield? 

Mr.  HASTINGS.  I  certainly  will  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  ROONEY.  Mr.  Chairman.  I  have 
had  an  opportunity  to  look  over  the 
amendments  and  I  would  be  very  happy 
to  accept  them. 


Mr.  SKUBITZ.  Mr.  Chairman,  if  the 
gentleman  will  yield  I  WEint  to  commend 
the  gentleman  from  New  York  for  his 
amendments.  I  heartily  agree  with  them. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  York  (Mr.  Hastings). 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY    MR.  COLLINS  OP  TEXAS 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Collins  of 
Texas:  On  page  195  beginning  at  line  17, 
strike  section  309  through  line  9  on  page  196. 
In  line  11  on  page  196,  strike  "Sec.  310"  and 
insert  in  lieu  thereof  "Sec.  309". 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
in  this  railroad  bill  it  has  included  one 
special-privilege  section.  What  I  have 
asked  in  this  amendment  is  that  every- 
body be  treated  exactly  the  same.  We 
have  now  provided  that  contracts  for  a 
special  group,  known  as  freight  for- 
warders, will  be  a  special  rate  contract. 
They  can  get  a  special  low  rate;  where- 
as people  that  provide  the  same  volume 
of  freight,  travel  the  same  way,  cannot 
have  that  benefit. 

Now.  in  my  area  we  have  a  large  num- 
ber of  retailers  and  in  every  area  we  have 
represented  we  have  thousands  of  re- 
tailers. Any  retailer  is  hurt  by  this  pro- 
vision, because  I  do  not  care  whether  you 
run  a  hardware  store,  or  one  as  big  as 
Sears  Roebuck  or  Montgomery  Ward, 
they  are  going  to  be  hurt  by  this  pro- 
vision. They  are  not  going  to  be  treated 
fairly. 

Mr.  Chairman,  all  we  are  asking  is  to 
eliminate  this  section  so  as  to  give  every- 
body an  equal  shake.  This  issue  has  come 
up  time  and  again  through  the  history 
of  railroads.  This  is  the  first  time  this 
section  has  reached  the  floor.  It  has  al- 
ways been  defeated,  because  on  its  very 
face  it  is  inequitable.  It  is  providing 
freight  forwarders  this  special  provision 
for  a  special  rate. 

Mr.  Chairman.  I  want  to  emphasize  if 
we  give  fonvarders  a  lower  rate,  it  is  go- 
ing to  mean  that  everybody  else  is  going 
to  pay  a  higher  rate  and  the  retailer, 
wherever  he  is,  is  going  to  have  to  pay  a 
higher  rail  rate,  because  this  bill  gives 
special  permission  through  this  one 
special  section  for  preferential  treatment 
of  forwarders. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HASTINGS.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  in  my  dis- 
trict where  there  are  large  tonnages  of 
the  potato  crop  grown  and  frozen,  they 
are  interested  in  this  section  of  the  bill. 
We  have  a  single  railroad  service.  As  the 
gentleman's  amendment  reads,  would  it 
mean  they  can  negotiate  a  lower  freight 
rate  to  ship  frozen  potatoes;  is  that  what 
the  gentleman  is  saying? 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
rates  as  such  will  be  set  by  the  rate 
stiiictures.  All  I  am  saying  is  that  a 
group  called  freight  forwarders  are  get- 
ting special  rates,  against  the  group 
called  shippers.  We  want  shippers  to  get 
the  same  rate  as  freight  forwarders.  This 


amendment  does  not  get  involved  in 
treating  the  question  of  frozen  potatoes. 

Mr.  SYMMS.  Mr.  Chairman,  is  it  go- 
ing to  give  more  flexibility  to  the  rate 
structure? 

Mr.  COLLINS  of  Texas.  I  would  say 
the  gentleman's  situation  will  stay  exact- 
ly like  it  IS,  which  I  imagine  the  gen- 
tleman is  satisfied  with  if  this  section 
is  eliminated.  And  strike  309  from  the 
bill. 

The  gentleman  would  be  better  off 
just  where  he  is  than  having  a  special 
benefit  of  section  309.  He  is  better  off  to 
strike  309 

Mr.  SYMMS.  Better  off? 

Mr.  COLLINS  of  Texas.  Better  off  if  we 
have  this  provision  struck  from  this  bill. 

Mr.  SYMMS.  In  other  words,  this  is 
a  consumer  vote  then? 

Mr.  COLLINS  of  Texas.  It  is  for  the 
plain  man,  because  it  is  going  to  mean 
higher  costs  to  the  consumers  if  the  re- 
tailer has  to  pay  more.  We  want  all  to 
share  alike  and  strike  this  special  privi- 
lege section. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  on  his 
amendment,  and  state  that  I  agree  with 
it.  I  am  hopeful  that  it  is  adopted.  As 
written,  the  bill  would  give  a  monopoly, 
so  to  speak,  or  an  edge  to  the  freight  for- 
warders. 

If  the  gentleman's  amendment  does 
not  succeed,  I  hope  to  be  recognized  next 
on  that  same  section  with  an  amendment 
v.'hich  will  at  least  add  shippers  so  that 
they,  at  least,  can  contract  directly  with 
the  railroads. 

Frankly,  I  approve  of  the  gentleman's 
amendment,  but  if  it  does  not  succeed  I 
shall  be  offering  another  amendment. 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentlem.an. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SKUBITZ.  I  understand  the  gen- 
tleman's amendment  wants  to  strike  the 
provision? 

Mr.  COLLINS  of  Texas.  That  is  exactly 
correct. 

Mr.  SKUBITZ.  I  offered  this  amend- 
ment in  committee,  to  no  avail.  The  dif- 
ficulty here  with  this  amendment  is  that 
the  shippers'  organization  will  want  to 
come  in,  and  the  potato  growers  will  want 
to  come  in,  and  I  presume  in  the  end  we 
will  be  exempting  everybody. 

Mr.  COLLINS  of  Texas.  We  want  to 
treat  eveo'body  the  same  and  we  need  to 
strike  309. 

Mr.  SANTINI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Nevada. 

Mr.  SANTINI.  Mr.  Chairman,  as  a 
member  of  the  Transportation  Subcom- 
mittee, I  would  like  to  associate  myself 
with  the  gentleman's  statements.  I  think 
it  is  worthy  to  observe  that  in  my  read- 
ing of  the  legislative  history  on  this  mat- 
ter. I  believe  it  is  true  that  since  1958, 
in  both  the  House  and  the  Senate,  this 
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question    has    been    rejected    in- 
■able  times. 

COLLINS  of  Texas.  That  is  right. 
SANTINI.  And  I  know  that  with 
e  other  considerations  both  the 
lan  and  other  members  of  the  sub- 
ttee  had.  it  is  understandable  how 
tion  of  this  kind  can  happen,  be- 
the  members  had  many,  many 
on  their  minds. 

I  think  it  is  worthy  to  observe 
the  committee  report  there  is  no 
ion  of  section  309  as  such.  The 
illusions  to  it  are  contained  on 
4.  one  sentence,  and  on  page  111. 
•e  there  again  with  one  sentence. 
ly,  an  issue  of  this  magnitude  de- 
something  more  than  two  or  three 

in  the  committee  report,  and 
it  is  worthy  for  every  Member 
ider. 
ROONEY.   Mr.   Chairman,  I  rise 

ion  to  the  amendment. 

Chairman,   the   gentleman   from 

just   talked   about   equality.   The 

of  this  section  of  the  bill  is  exact- 

;.  to  treat  the  freight  forwarders 

ne  as  the  trucks.  The  freight  for- 

can  contract  for  trucks,  but  the 

forwarders  cannot  contract  with 

as  the  trucks  do. 
purpose  of  this  section  is  to  in- 
competition  in  the  field  of  less 
rload  shipment.s.  provide  for  more 
t  utilization  of  rail  freight  cars, 
iuce  the  energy  demands  of  many 
hipments  moving  by  many  differ- 

,  which  are  energy-inefficient, 
environmental  benefits  that  can 
ected  are  reduced  air  and  noise 
:>n, 

section.  Mr.  Chairman,  would  al- 

ireight  forwarders  who  specialize 

than  carload  shipments  to  work 

le  railroads.  Such  a  relationship 

railroads,  which  is  now  extended 

motor  carriers,  would  benefit  the 

g  public  by  permitting  two  kinds 

carload-oriented    railroads 

than    carload    forwarders,    to 
complement,  and  cooperate  with 


oljher. 

ntly,  freight  forwarders  can  con- 

th  motor  carriers  and  there  is  no 

other  than  to  limit  competition 

trucks    and    trains,    why    the 

forwarders  should  not  be  allowed 

t  with  railroads.  This  provision 

ill  benefits  the  consumer  because 

stimulate  competition  in  an  area 

m  mopolized  by  motor  carriers.  So. 

N  [embers  want  fairness  they  should 

a  jainst    the    gentleman's    amend- 


t -act 


tie 
ii 


DAMS.  Mr.  Chairman,  I  move  to 

requisite  number  of  words,  and 

support  of  the  amendment. 

Chairman,    I    want    to    compli- 

he    chainnan    of    the    subcom- 

for    the    way    in    which    he    is 

this   bill.   It  is   a  ver>-  compli- 

and  there  has  been  a  great 

work  that  has  gone  into  it  in 

.0  get  agreements  on  a  form  of 

can  be  signed  by  the  President 

into  effect  to  meet  the  deadline 

^ourt. 

Chairman,  I  do  want  to  indicate. 


Mil 


however,  that  on  this  particular  amend- 
ment I  have  a  disagreement  with  the 
chairman  of  the  subcommittee.  I  am  in 
support  of  the  amendment  that  has  been 
offered  by  the  gentleman  from  Texas. 
I  offered  that  amendment  in  subcommit- 
tee and  it  was  defeated.  The  struggle 
between  the  freight  forwarders,  the 
truckers,  the  shipping  associations,  and 
other  parties  at  the  railhead  is  a  long 
and  classic  struggle.  I  know  the  freight 
forwarders  are  very  enthusiastic  about 
having  the  right  to  contract  at  the  rail- 
head. The  reason  for  this  is  because  they 
have  great  leverage  at  the  railhead. 
They  would  be  able  to  have  an  arrange- 
ment with  the  railroads  because  in  the 
past  they  had  better  arrangements  with 
the  railroads  than  trucking  companies 
were  able  to  enjoy  and  better  than  the 
shipping  associations  have  been  able  to 
enjov. 

Mr.  Chairman,  I  simply  want  to  in- 
dicate to  the  House  that  this  is  a  meas- 
ure that  has  sharply  divided  the  trans- 
portation community  for  over  a  genera- 
tion, and  I  feel  that  we  should  leave  this 
particular  very  controversial  area  alone; 
leave  it  as  it  is  now.  Therefore,  I  think 
this  should  be  out  of  the  bUl. 

The  chairman  of  the  subcommittee 
and  I  agree  on  nearly  all  of  this  bill  ex- 
cept this  part.  He  knows  my  disagree- 
ment with  him  on  this  particular  provi- 
sion. I  hope  that  the  committee  will  ac- 
cept the  amendment  and  strike  this  por- 
tion out  of  the  bill,  and  if  it  does  so  I 
think  it  makes  the  bill  more  fair  to  all 
of  the  parties  that  are  involved  and  let 
them  work  out  their  differences  with  a 
different  bill. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  will  yield  to  the  gentle- 
man from  Kansas  (Mr.  Skubitz)  . 

Mr.  SKL^rrz.  I  thank  the  gentleman 
for  yielding.  Mr.  Chairman,  I  support  my 
colleague's  position  and  I  am  going  to 
support  the  amendment.  The  thing  that 
bothers  me  is  whether  the  railroads  may 
like  this  provision  of  the  bill.  We  have 
notice  served  on  us  right  now  that  the 
gentleman  from  Rhode  Island  (Mr.  St 
Germain*  is  going  to  offer  an  amendment 
for  the  shipping  associations.  I  am  sure 
the  railroads  will  be  in  favor. 

Mr.  ADAMS.  I  thank  the  gentleman 
for  his  comments.  This  is  a  very  con- 
troversial area.  We  begin  to  run  into 
other  areas  if  we  leave  this  provision  in. 
There  may  be  a  shipping  association 
amendment.  There  may  be  an  amend- 
ment to  bring  other  groups  in.  As  it  is 
now.  under  plan  1  and  plan  2,  at  the 
rail  head  they  are  able  to  make  contracts 
with  the  railroads  for  carriage  of  freight. 
The  freight  forwarders  want  the  ability 
to  negotiate  contracts  on  a  more  favor- 
able basis.  I  am  simply  stating  to  the 
House  that  I  think  this  will  be  very  con- 
troversial with  the  competing  groups, 
and  I  do  not  think  we  need  it  in  this  bill. 
Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  will  yield  to  the  gentle- 
man from  Nevada. 

Mr.  SANTINI.  I  thank  the  gentleman 
for  yielding.  Mr.  Chairman,  I  first  want 


to  commend  the  gentleman  on  his  con- 
tinuing interest  in  railroads,  with  every- 
thing else  on  his  mind.  And,  second.  I 
think  it  is  worthy  to  note — and  the  gen- 
tleman can  correct  me,  with  his  long- 
standing knowledge  of  the  history  in  this 
proposal — that  the  railroads  of  our  coun- 
try are,  if  not  equally  divided,  substan- 
tially divided,  as  to  whether  or  not  they 
want  section  309  because  it  would  place 
many  of  the  railroads  in  a  weakened 
position. 

Mr.  ADAMS.  The  gentleman  is  abso- 
lutely correct.  The  railroads  in  a  weak- 
ened condition  can  be  dominated  by 
shipping  interests.  The  shipping  interests 
represented  by  the  freight  forwarders 
gather  together  large  amounts  of  freight 
and  are  extremely  valuable  customers. 
They  can  therefore  drive  down  railroad 
rates.  As  I  indicated  and  as  the  gentle- 
man from  Kansas  has  stated,  this  is  a 
very  controversial  proposal  due  to  the 
competition  at  the  railhead,  and  this 
group  wants  to  have  this  kind  of  a  change 
to  relieve  them  of  using  the  rate  system. 
They  have  been  trying  to  get  this  change 
for  many,  many  years.  I  do  not  blame 
them  for  trying  to  get  it.  I  just  happen  to 
be  opposed  to  it.  and  I  hope  they  are  not 
successful. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  in  response  to  the  gen- 
tleman from  Idaho  (Mr.  Symms>  con- 
cerning the  shipment  of  potatoes.  I 
think  we  know  that  agricultural  com- 
modities are  not  regulated  and.  therefor'}, 
are  not  subject  to  the  regulation  of  the 
Interstate  Commerce  Commission  as  far 
as  rates  and  services  and  perhaps  regula- 
tions on  safety  are  concerned.  I  also  do 
not  think  the  freight  forwarders  have 
ever  .shipped  a  single  shipment  of  pota- 
toes or  a  single  potato,  and,  therefore,  I 
would  classify  that  as  irrelevant  to  the 
debate  taking  place  on  section  309. 

I  think  we  must  also  deal  with  rele- 
vancy when  we  speak  of  the  common 
carriers.  Shippers'  associations  are  not 
common  carriers.  Freight  forwarders  are 
common  carriers,  railroads  are  common 
carriers,  and  truck  lines  are  common 
carriers. 

What  section  309  does  is  this :  It  merely 
permits  the  freight  forwarders,  who  are 
common  carriers,  to  do  precisely  what 
a  common  carrier  trucking  company  can 
do,  and  that  is  to  make  a  contract  with 
another  common  carrier,  a  railroad.  We 
are  dealing  with  common  carriers  now; 
we  are  not  dealing  with  shipping  asso- 
ciations. 

Mr.  Chairman.  I  will  explain  what  a 
shipping  association  is.  A  shipping  asso- 
ciation is  an  association  of  major  in- 
dustrial corporations  such  as  General 
Motors,  Ford,  and  International  Har- 
vester. They  get  together,  they  consol- 
idate all  their  shipments,  they  drive  the 
rate  down  between  different  points  of 
movement,  and  they  ship  the  way  they 
want. 

What  does  the  freight  forwarder  do? 
The  freight  forwarder  historically  has 
done  what  no  one  else  would  do  in  the 
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transportation  industry,  what  a  truck 
line  would  not  do  and  what  a  railroad 
would  not  do  or  perhaps  could  not  do. 
What  they  would  do  is  to  consolidate 
small  shipments,  small  packages. 

The  consumer  would  benefit  by  this.  I 
am  talking  to  the  consumer  now,  not  to 
the  retaUer.  As  a  consumer,  if  one  wants 
to  ship  a  small  package,  what  does  he 
do?  He  either  pays  a  high  rate  or  he  can 
get  a  freight  forwarder  and  the  freight 
forwarder  will  ship  it  at  a  lower  rate  be- 
cause he  will  consolidate  the  small  ship- 
ments of  many  small  packages.  He  is 
not  like  the  big  shippers  who  are  oppos- 
ing the  inclusion  of  section  309,  and, 
therefore,  the  consumer  benefits  by  the 
retention  of  section  309. 

He  can  move  his  small  package.  The 
truck  lines  want  to  move  straight  loads 
of  shipments,  and  they  want  to  make  a 
contract  with  the  railroad  to  put  their 
trailer  on  a  flatcar  and  move  it.  What 
the  freight  forwarder  wants  to  do  is  a 
very  simple  thing:  He  wants  to  save  the 
consumer  fuel  at  a  4-to-l  ratio,  because 
it  Ls  much  easier  for  him  to  put  that 
trailer  on  a  flatcar.  the  same  as  a  truck- 
er would. 

So  in  effect  what  we  are  doing  is  what 
the  ICC  recommended. 

I  will  say  this  to  my  friend,  the  gentle- 
man from  Nevada  (Mr.  Santini)  :  We 
have  had  this  issue  before  the  committee 
for  about  11  years.  We  asked  the  Inter- 
state Commerce  Commission  to  go 
through  a  complex  ex  p.irte  hearing, 
which  they  did.  It  took  them  9  months. 
At  specific  request  this  very  issue  was 
brought  up.  And  incidentally,  they  came 
back  and  recommended  that  this  lan- 
guage be  adopted  by  the  Congress,  and 
this  is  the  opportunity  once  and  for  all 
for  the  small  shipper  and  for  the  con- 
sumer to  be  able  to  ship  his  goods  and 
for  us  to  assist  the  railroads,  which  is 
the  basic  purpose  of  the  Act  we  are  de- 
bating today. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
am  sure  the  gentleman  from  New  York 
does  not  want  to  leave  us  with  the  im- 
pression that  shippers'  associations  are 
all  made  up  of  International  Harvester 
and  other  large  corporations. 

I  am  here  supporting  this  amendment 
on  behalf  of  the  Jewelry  Manufacturers' 
Association.  That  association  Ls  made  up 
of  manufacturers  of  costume  jewelry 
who  operate  in  the  New  England  area  in 
plants  employing  25  to  75  or  100  people. 
They  have  gotten  together,  and  they 
want  to  be  able  to  ship  their  goods  at  a 
reasonable  rate  so  they  can  sell  goods  to 
customers  who  want  to  purchase  at  a 
reasonable  price. 

So  let  us  not  leave  the  impression  that 
shippers'  associations  are  all  giants. 
There  are  many  small  shipping  associa- 
tions. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  there  rtre  a  few  small  ship- 
pers' associations  that  are  not  regulated. 
We  are  dealing  with  common  carriers 
who  are  freight  forwarders  under  part 


IV  of  the  act,  and  that  includes  the 
truckers  and  the  railroads.  Let  us  permit 
the  contractual  arrangements  between 
and  among  these  carriers. 

Mr.  Chairman,  the  central  purpose  of 
this  legislation  is  to  help  the  railroads  of 
the  United  States  to  continue  as  the  bul- 
wark of  our  free  enterprise  system.  We 
must  realize  that  self-help  is  more  im- 
portant than  any  amount  of  outside  help 
in  this,  situation.  One  provision  of  this 
bill  will  free  the  railroads  to  help  them- 
selves in  one  area  of  their  operations  if 
they  choose  to  do  so.  That  is  the  provi- 
sion which  authorizes  the  railroads  to 
enter  into  and  operate  under  contracts 
with  freight  forwarders. 

Under  the  law  as  it  stands  railroads 
are  required  to  charge  freight  forward- 
ers for  hauling  freight  forw-arder  ship- 
ments the  same  published  rates  w-hich 
apply  to  commercial  shippers.  Forward- 
ers are  not  shippers.  They  are  common 
carriers  regulated  by  a  separate  part  of 
the  Interstate  Commerce  Act.  Part  IV 
of  the  act,  wliich  regulates  forwarders, 
imposes  the  same  obhgations  and  re- 
sponsibilities on  forwarders  as  parts  I, 
n,  and  III  impose  on  rail,  motor,  and 
water  carriers. 

Railroads  are  not  required  to  charge 
truckers,  who  compete  with  forwarders, 
the  same  rates  which  they  charge  ship- 
pers. Railroads  haul  truckers'  trailers, 
for  example,  on  the  same  train  with  for- 
warders' trailers,  and  yet  charge  the 
truckers  a  lower  amount.  There  is  noth- 
ing wrong  with  the  railroads  hauling 
the  freight  of  any  common  carrier  at 
charges  less  than  they  apply  to  the 
freight  of  a  shipper  because  the  circum- 
stances are  not  the  same.  Freight  coming 
to  railroads  from  other  common  carriers 
is  different  from  freight  of  the  railroads' 
own  patrons,  the  shippers.  Railroads  do 
not  have  the  primary  responsibility  for 
the  freight  of  other  common  carriers. 

But  railroads  ought  to  be  able  to  treat 
the  freight  of  all  common  carriers  the 
same  way.  And  freight  forwarders  are 
common  carriers,  not  shippeis. 

In  particular,  railroads  ought  to  be 
able  to  treat  the  freight  of  forwarding 
companies  as  common-carrier  and  not 
shipper  freight.  The  reason  is  that  rail- 
roads, today,  look  to  the  freight  forward- 
ers as  a  means  of  obtaining  a  share  of 
the  less-than-carload  or  small-shipment 
freight  of  the  Nation.  The  railroads  have 
found  it  too  expensive  to  continue  to 
handle  this  less-carload  freight  in  their 
own  service  and  have  abandoned  it  to 
the  trucks,  except  insofar  as  the  freight 
fonvarders  intervene  and,  through  the 
process  of  assembly  and  consolidation, 
put  the  freight  back  on  the  rails  in 
profitable  volume. 

Ironically,  the  railroads  are  permitted 
to  make  contractual  arrangements  to 
haul  the  freight  of  their  competitors,  the 
trucks,  whereas  they  are  required  to 
treat  their  partners,  the  freight  forward- 
ers, as  though  they  were  commercial 
shippers. 

The  truck  lines  want  to  keep  this  ad- 
vantage w-hich  they  have  over  their  com- 
petitors, the  freight  forwarders.  That  is 
why  they  oppose  this  provision  of  the 
bill.  Their  position  is  understandable,  but 


it  is  not  laudable.  Our  purpose  ought  to 
be  to  encourage,  not  to  restrain  competi- 
tion. And  no  matter  what  face  the  truck- 
ers may  put  upon  it,  their  real  purpose 
is  to  restrain  competition.  They  have  the 
freight  forwarders  at  a  disadvantage  and 
they  want  to  keep  it  that  way. 

Legislation  to  authorize  railroads,  on 
a  voluntary  basis,  to  make  contracts  with 
freight  forwarders,  has  been  advocated 
by  the  Interstate  Commerce  Commission 
for  a  long  time.  The  Interstate  and  For- 
eign Commerce  Committee  asked  the  ICC 
to  make  a  study  of  the  matter,  which  the 
Commission  did.  That  study,  completed 
after  almost  a  year  of  investigation  in 
which  all  interested  viewpoints  were  so- 
licited and  carefully  considered,  was  filed 
with  Congress  in  1971.  It  fully  justifies 
this  provision  of  the  legislation.  This  pro- 
vision for  voluntary  contracts  is  sup- 
ported by  the  administration.  In  fact  it 
has  the  support  of  all  persons  and  agen- 
cies having  an  interest  in  the  matter  ex- 
cept, naturally,  the  competitors  of  the 
forwarders. 

I  think  it  ought  to  be  taken  as  a  good 
indication  that  this  legislation  has  possi- 
bilities for  improving  service  to  the  pub- 
lic and  improving  the  posture  of  the  rail- 
roads and  the  freight  forwarders  that  it 
is  so  strongly  opposed  by  the  competitors 
of  the  railroads  and  forwarders.  I  sug- 
gest that  we  ought  to  be  more  concerned 
with  improved  service  and  stronger  com- 
petition than  with  arguments  for  the 
status  quo. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
am  rising  in  support  of  Mr.  Collins' 
amendment  to  delete  section  309  from 
this  bill.  I  believe  that  Mr.  Collins  is 
correct  when  he  states  that  this  section 
which  favors  freight  forwarders  will 
cause  other  industries,  including  ship- 
ping concerns,  to  feel  the  weight  of  dis- 
crimination because  of  the  competitive 
advantage  which  this  provision  would 
give  to  the  forv.arders. 

As  a  matter  of  fact,  if  Mr.  Collins' 
amendment  does  not  succeed,  I  intend 
to  introduce  pn  amendment  which  would 
include  shippers,  their  associations  and 
agents  within  this  provision,  so  that 
these  segments  of  the  freight  industry 
can  have  the  benefits  of  contracts  with 
railroads  which  the  forwarders  would 
enjoy. 

The  passage  of  either  Mr.  Collins' 
amendment  or  the  one  which  I  will  offer 
is  necessary  if  we  are  to  preserve  the  level 
of  competition  which  now  exists  among 
rail  freight  shippers.  Many  communities 
and  towns  across  the  Nation  are  not 
served  by  freight  forwarders,  who  con- 
fine their  activities  to  large  cities  with 
large  volumes  of  traffic,  and  it  is  my 
intention  to  see  that  this  provision  does 
not  harm  the  interests  of  the  smaller 
towns  and  communities  and  their  ship- 
ping concerns.  Shippers,  their  coopera- 
tive associations  and  agents  in  these 
communities  and  towns  without  freight 
forwarder  service  should  not  be  prevent- 
ed from  competing  in  our  national  mar- 
ket because  of  a  lack  of  contracts  with 
railroads  for  service  and  rates. 

Shippers,  wherever  located,  should  be 
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CHAIRMAN.  The  question  is  on 

offered  by  the  gentleman 

s  'Mr,  Collins'  . 

question    was    taken:     and    the 

an  announced  that  the  noes  ap- 

to  have  it. 

RECORDFD    VOTE 

Mr.  (tOLLINS  of  Texas.  Mr.  Chairman, 
I  dema  id  a  recorded  vote. 

A  rec  orded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, aid  there  were — ayes  222.  noes  196, 
not  voqing  16.  as  follows: 


I  Roll   No.   8021 

AYES— 222 

.\rnist.-ong 
Ashbrook 
AuCo  n 
Bald  us 
Baucus 
Beard,  R.I. 


Beard.  Tenn. 

Be.l 

Bennett 

Bersjiand 

BevUl 

Blanchard 


Bonker 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Burleson,  Tex. 
Butler 
Can- 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen, 
DonH. 
Cleveland 
Cochran 
Collins.  Tex. 
Conable 
Conlan 
D'Amours 
Daniel,  Dan 
Daniel,  R,  W. 
Davis 

de  la  Garza 
Derrick 
Derwinski 
Devine 
Dickinson 
Dingell 
Downing.  Va, 
Duncan,  Oreg. 
Eckhardt 
Edwards,  Ala, 
English 
Erlenborn 
Esch 

Evans.  Ind. 
Evins.  Tenn. 
Fisher 
Pithian 
Flowers 
Flynt 

Ford,  Tenn, 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Gibbons 
G:nn 

Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Ha:ey 
Hamilton 
Hammer- 
schmidt 
Hannaford 
Hansen 


111, 


Abzug 

Addabbo 

Anderson, 

Calif. 
Anderson, 
Andrews. 

N.  Dak. 
Annunzio 
Ashley 
Aspin 
Badillo 
Bafails 
Barrett 
Bauman 
Bedell 
Biaggi 
Blester 
Bingham 
Blouin 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Brodhead 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Mass. 
Burlison.  Mo. 
Burton.  John 
Burton,  Phillip 
Byron 
Carney 


Harris 

Hastings 

Hayes.  Ind. 

Heckler.  Mass. 

Hefner 

He;nz 

Henderson 

Hlghtower 

Holland 

Holt 

Horton 

Howe 

Hubbard 

Hughes 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jenrette 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla, 

Jones.  Tenn, 

Jordan 

Kasten 

Kastenmeier 

Kazen 

KeUy 

Kemp 

Ketchum 

Keys 

Krebs 

Krueger 

Lagomarsino 

Landrum 

Levitas 

Litton 

Lloyd,  Tenn, 

Long,  La, 

Lott 

Lujan 

McC.ory 

McCloskey 

McColUster 

McEwen 

McKay 

Madigan 

Mahon 

Mann 

Martin 

Mathis 

Meeds 

Michel 

Mil  ford 

Miller,  Ohio 

Mills 

Montgomery 

Moore 

Mottl 

Myers,  Ind. 

Myers,  Pa. 

Neal 

Nedzi 

Nichols 

O'Brien 

Passman 

NOES— 196 

Chisholm 

Clawson,  Del 

Clay 

Cohen 

Collins,  111. 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

Coughlin 

Crane 

Danielson 

Delaney 

Dellums 

Dent 

Diggs 

Dodd 

Downey,  N.Y. 

Drinan 

Duncan.  Tenn. 

du  Pont 

Early 

Edgar 

Edwards, 

Ellberg 

Emery 

Evans,  Colo. 

Fary 

Fascell 

Fen  wick 

Findlev 

Fish 

Flood 


Patman,  Tex. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Qule 
QuUlen 
RaUsback 
Rees 
Rhodes 
Riegle 
Roberts 
Robinson 
Roncallo 
Rose 
Roush 
Ruppe 
St  Germain 
Santini 
Satterfleld 
Schneebell 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shrijer 
Shuster 
Sikes 
Simon 
Slsk 
Skubltz 
Slack 

Smith,  Nebr, 
Spence 
Steelman 
Sieiger,  Ariz. 
Steiger,  Wis. 
Stephens 
Symington 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Thornton 
Traxler 
Treen 
Ullman 
Vander  Veen 
Waggonner 
Wampler 
Weaver 
White 
Whitehurst 
Wilson.  Bob 
Wilson,  Tex. 
Winn 
Wirth 
Wright 
Wylie 

Young,  Alaska 
Young.  Fla, 
Young,  Ga. 
Young.  Tex. 
Zablockl 


.  Qallf, 


FUorlo 

Foley 

Forsythe 

Giaimo 

Oilman 

Green 

Gude 

Hall 

Hanley 

Harkin 

Harrington 

Harsha 

Hawkins 

Hays.  Ohio 

Hechler,  W.  Va. 

Helstoskl 

Hicks 

Holtzman 

Howard 

Hungate 

Jeffords 

Johnson,  Calif. 

Kartb 

Kindness 

Koch 

LaFalce 

Latta 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Long,  Md, 

McCormack 

McDade 


McDonald 

McFall 

McHugh 

McKlnney 

Madden 

Matsunaga 

Mazzoll 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Mikva 

Miller.  Calif, 

Mineta 

Minlsh 

Mink 

Mitchell,  Md. 

MitcheU,  NY. 

Moakley 

MofTett 

MoUoban 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  111, 
Murphy,  N.Y, 
Murtha 
Natcher 
Nix 
Nolan 


Andrews,  N.C, 
Burke.  Fla, 
Daniels,  N,J. 
Eshleman 
Ford,  Mich. 
Gaydos 


Nowak 

Schulze 

Oberstar 

Smith,  Iowa 

Obey 

Snyder 

OHara 

Solarz 

Ottinger 

Spellman 

Patten,  N.J. 

Staggers 

Pepper 

Stanton. 

Perkins 

J.  WUliam 

Peyser 

Stanton, 

Pike 

James  V. 

Price 

Stark 

Pritchard 

Steed 

Randall 

Stokes 

Rangel 

Stratton 

Regula 

Stuckey 

Reuss 

Studds 

Richmond 

Symms 

Rinaldo 

Thompson 

Risenhoover 

Tsongas 

Rodino 

Van  Deerlln 

Roe 

Vander  Jagt 

Rogers 

Vanik 

Rooney 

Vigorito 

Rosenthal 

Walsh 

Rostenkowski 

Waxman 

Rousselot 

Whalen 

Roybal 

Whitien 

Russo 

Wiggins 

Ryan 

Wolff 

Sarasin 

Wydler 

Sarbanes 

Yates 

Scheuer 

Yatron 

Schroeder 

Zeferetii 

OT  VOTING— 16 

Hebert 

Runnels 

HUlls 

Sullivan 

Hinshaw 

Udall 

Macdonald 

Wilson,  C.  H. 

Masuire 

O'Neill 

Messrs.  ANDERSON  of  California, 
ROUSSELOT,  DEL  CLAWSON,  RE- 
GULA, FINDLEY.  BURGENER,  MOOR- 
HEAD of  California,  CRANE,  and 
RISENHOOVER  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  SEIBERLING,  DAMOURS, 
and  HORTON  changed  their  vote  from 
"no"  to  ''aye," 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

The  Speaker  resumed  the  chair. 
The  SPEAKER.  The  Chair  will  receive 
a  message. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  5247)  entitled  "An 
act  to  authorize  a  local  public  works 
capital  development  and  investment 
program." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  *H.R. 
5559)  entitled  "An  act  to  amend  section 
883fa)  of  the  Internal  Revenue  Code  to 
provide  for  exclasion  of  income  from  the 
temporary  rental  of  railroad  rolling  stock 
by  foreign  corporations." 


RAIL  REVITALIZATION   AND  REGU- 
LATORY  REFORM  ACT  OF    1975 

Mr.  CARTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 
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Mr.  Chairman,  for  many  years,  the 
coal  operators  of  easteiTi  Kentucky  have 
felt  the  pinch  of  a  car  shortage.  Every 
operator  in  Kentucky  understands  that 
without  rail  cars  to  move  the  coal,  pro- 
duction would  come  to  a  standstill.  In 
1969.  the  operators  took  the  L.  &  N. 
Railroad,  the  sole  provider  of  rail  service 
to  a  great  section  of  southeastern  Ken- 
tucky, to  the  Interstate  Commerce  Com- 
mission charging  that  their  use  of  the 
unit  train  system  in  the  area  during  a 
car  shortage  period  discriminated 
against  the  small  single  car  shippers  of 
coal. 

The  ICC  ruled  that  the  operators  were 
justified  in  their  complaint  and  decided 
in  favor  of  the  operators  this  past  July. 
Presently,  that  decision  is  being  appealed 
by  the  L.  &  N.  Railroad,  and  that  appeal 
is  pending  before  the  sixth  circuit  court. 

For  this  reason,  I  have  expressed  great 
conceiTi  over  section  210  of  the  bill,  H.R. 
10979.  which,  as  I  understand  it.  would 
reverse  the  decision  of  the  ICC  by 
amending  that  law  providing  for  the  as- 
signment of  cars.  I  find  this  amendment 
highly  irregular,  and  I  fear  it  unjust  to 
the  small  coal  operators. 

This  proposal,  as  far  as  I  know,  re- 
ceived no  great  consideration  in  the  sub- 
committee or  the  full  committee.  Its  po- 
tential impact  is  quite  significant,  and  I 
wish  to  obtain  the  assurance  of  the  sub- 
committee chairman,  the  full  committee 
chairman,  and  the  ranking  member  of 
the  minority  that  this  issue  will  be  ad- 
dressed in  the  conference.  I  believe  it  to 
be  extremely  important  that  this  matter 
be  considered,  for  it  is  only  through  care- 
ful consideration  that  we  as  a  Congress 
can  assure  that,  during  a  time  of  car 
shortages,  each  and  every  coal  operator 
will  be  treated  fairly  and  with  equity.  I 
do  not  wish  to  see  a  supplier,  a  railroad 
providing  the  total  service  needs  to  a 
section  of  the  country  as  important  as 
southeastern  Kentucky  is  now,  and  will 
certainly  continue  to  be,  use  this  provi- 
sion of  the  law  to  discriminate  against 
the  smaller  coal  operators. 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  ROONEY.  Mr.  Chairman,  I  intend 
to  discuss  this  with  the  conferees;  yes. 

Mr.  CARTER.  And  the  gentleman  will 
attempt  to  assure  that  small  operators 
get  their  fair  share  of  coal  cars;  is  Miat 
correct? 

Mr.  ROONEY.  I  will  make  that  com- 
mitment: yes. 

Mr.  CARTER.  I  thank  the  gentleman. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  am 
quite  sympathetic  with  my  colleague's 
position  because  years  and  years  ago — 
more  years  than  I  care  to  remember — 
when  I  was  a  boy,  my  father  operated 
a  coal  mine.  He  was  just  a  little  inde- 
pendent, grubbing  it  out,  trying  to  make 
a  living. 

One  of  our  big  problems  was  that 
whenever  the  train  quota  of  cars  came 
in,  the  bigger  companies  got  their  share, 
and  if  there  was  one  left,  we  got  it. 


I  want  to  assure  the  gentleman  that 
his  remarks  will  be  seriously  considered. 

Mr.  CARTER.  I  certainly  appreciate 
the  position  of  the  ranking  minority 
member  of  the  subcommittee  and  of  the 
chairman  of  the  subcommittee.  I  want 
to  state  that  the  gentleman  from  Kansas 
has  shown  a  total  knowledge  of  this 
legislation  and  has  explained  it  well.  The 
State  of  Kansas  should  be  extremely 
proud  of  the  work  this  able  gentleman 
has  done. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  my  colleague 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  I  want 
to  thank  my  colleague,  the  distinguished 
gentleman  from  Kentucky  >Mt.  Carter) 
for  bringing  this  subject  matter  before 
us.  This  has  been  one  of  the  chief  com- 
plaints throughout  the  whole  of  eastern 
Kentucky  for  several  years.  I  know  the 
railroads  say  this  problem  is  being 
slowed,  but  the  gentleman  in  the  well  is 
absolutely  true,  and  we  are  going  to  have 
to  get  an  amendment  before  the  appro- 
priate subcommittee  if  the  railroads  do 
not  manage  to  equitably  distribute  their 
cars  to  the  small  operators. 

Another  thing  is  that  in  many  in- 
stances in  eastern  Kentucky,  the  opera- 
tors are  having  to  put  in  the  spurs,  and 
pay  all  the  expenses  themselves,  in  order 
to  get  any  coal  gondolas.  It  is  a  subject 
matter  that  deserves  tremendous  atten- 
tion in  view  of  the  energy  situation  in 
this  Nation  today. 

The  Nation  is  not  going  to  be  able  to  get 
the  metallurgical  coal  out  of  eastern  Ken- 
tucky which  it  needs  within  the  next  few 
years,  unless  this  situation  is  corrected, 
and  unless  something  is  done  about  the 
deterioration  of  the  tracks,  and  unless 
more  coal  hopper  cars  are  manufactured. 
The  railroads  have  completely  under- 
estimated all  these  needs,  and  there  is 
not  an  adequate  amount  of  money  for 
lo-^-ns  to  repair  the  tracks  even  in  this  bill, 
as  good  as  it  is. 

Mr.  CARTER.  I  thank  the  distinguished 
chairman,  the  gentleman  from  Kentucky. 

AMENDMENT  OFFERED  BY  MR.  MADIGAN 

Mr.  MADIGAN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Madigan: 
On    page    193.    line    6,    strike    the    words 
freight  car,"  and  Insert  after  the  words  "or 
other   vehicle"   the   words,    "(other   than   a 
freight  car)  " 

On  page  193,  line  8,  strike  the  words  ",  ship- 
per, or  third  party" 

On  page  193,  line  12,  Insert  after  the 
words,  "freight  car"  the  words  "owned  and 
controlled  by  a  railroad" 

Mr.  MADIGAN.  Mr.  Chairman,  this  is 
a  technical  amendment  required  to  put 
the  language  of  this  bill  in  compliance 
with  the  language  of  the  Surface  Trans- 
portation Act,  which  the  House  passed 
last  year.  I  understand  this  amendment 
has  the  support  of  both  the  gentleman 
from  Pennsylvania  (Mr.  Rooney )  and 
the  gentleman  from  Kansas  (Mr. 
Skubitz).  I  would  yield  to  the  gentle- 
man from  Pennsylvania  for  confirma- 
tion. 

Mr.  ROONEY.  I  would  like  to  have  a 
copy  of  the  amendment. 


Mr.  MADIGAN.  The  only  copy  of  the 
amendment  is  at  the  desk,  the  only  copy 
I  have. 

Mr.  Chairman,  I  might  be  able  to 
expedite  this.  I  understand  that  the 
gentleman  from  Pennsylvania  (Mr. 
Rodney)  did  not  hear  my  explanation, 
but  that  he  was  distracted. 

This  is  an  amendment  my  staff  dis- 
cussed with  the  gentleman's  staff  yes- 
terday, with  the  attorney,  who  assured 
us  that  the  gentleman  from  Pennsyl- 
vania (Mr.  RODNEY)  would  be  supporting 
this  amendment. 

This  amendment  puts  the  bill  back  in 
the  form  in  which  it  was  when  the  gen- 
tleman originally  introduced  it. 

Mr.  ROONEY.  If  the  gentleman  will 
yield,  is  it  not  correct  that  this  language 
is  the  same  as  was  included  in  the  Sur- 
face Transportation  Act  of   1974? 

Mr.  MADIGAN.  What  it  does  is  that 
it  makes  the  language  of  this  bill  comply 
with  the  language  of  the  Surface  Trans- 
portation Act  which  was  passed  last  year. 

Mr.  ROONEY.  Mr.  Chairman,  I  have 
no  objection  to  the  amendment. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  will  yield  to  the  gen- 
tleman from  Kansas  (Mr.  Skubitz). 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

If  I  understand  the  amendment  cor- 
rectly, what  the  gentleman  is  doing  is 
saying  it  brings  the  per  diem  rates  of  the 
railroad  in  line  with  those  of  private 
carriers;  is  that  correct? 

Mr.  MADIGAN.  As  the  gentleman 
knows,  section  307  allows  the  Interstate 
Commerce  Commission  through  its  rate- 
making  policy  to  address  the  problem 
caused  by  the  shortage  of  freight  cars. 
Unless  the  Commission  has  the  oppor- 
tunity to  treat,  for  ratemaking  purposes, 
cars  owned  by  railroads  differently  than 
cars  owned  by  private  shippers,  then  the 
results  will  be  ultimately  that  all  of  the 
cars  will  be  owned  by  private  carriers 
and  will  not  be  available  for  the  general 
movement  of  freight.  We  recognized  that 
last  year  when  we  passed  the  Surface 
Transportation  Act,  and  all  I  am  trying 
to  do  is  make  the  provision  of  this  bill 
comply  with  that  act  that  we  passed  last 
year. 

Mr.  ROONEY.  Mr.  Chairman.  I  have 
no  objection  to  the  amendment. 

Mr.  SKUBITZ.  Mr.  Chairman,  did  I 
understand  that  the  gentleman  accepted 
it? 

Mr.  ROONEY.  Yes. 

Mr.  SKUBITZ.  If  the  gentleman  will 
yield,  I  would  like  to  ask  my  colleague 
a  question.  It  seems  to  me  that  under 
the  existing  law  we  provided  for  per 
diem  rates  for  railroad  cars  and,  after 
long  debate  in  the  committee  itself,  we 
arranged  that  we  should  take  care  of 
private  carriers  who  owned  cars  that  are 
operated  on  the  tracks.  The  moment 
these  cars  are  taken  over  by  carriers 
themselves,  it  holds  them  up.  It  seems 
to  me  we  should  encourage  more  cars  to 
be  built  by  private  carriers  rather  than 
discourage  that,  and  that  is  exactly  what 
the  gentleman's  amendment  would  do. 

Mr.  MADIGAN.  I  am  not  attempting 
to  discourage  construction  or  acquisi- 
tion of  cars  by  private  carriers.  I  am  at- 
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tempting   to   encourage   the   acquisition 
construction   of   cars  by   railroad- 
companies.  And  the  reason  I 
to  do  that  is  because  all  of  the  evi- 
e  we  have  so  far  indicates  that  the 
ite  cars  spend  a  substantial  amount 
leir  time  on  sidings,  being  used  for 
ge.  and  are  not  available  for  other 
ers.    I    think    if   we   continue   that 
:ice  we  are  going  to  wind  up  with  the 
tion  where  big  shippers  own  all  of 
:ars  and  the  little  shippers  do  not 
the   same   access   to   the   railroad 
of-way  of  this  country.  I  do  not 
c  that  is  in  the  public  interest. 
SKUBITZ.  Mr.  Chairman,  will  the 

an  yield  further? 
MADIGAN.  I  will  yield  to  the  gen- 

from  Kansas. 

SKUBITZ.  Mr.  Chairman,  the  fact 

it  is  not  just  the  railroad  cars.  It 

vately  owned  cars,  and  everything 

that  stand  on  the  siding  because 

hippers,  the  merchandisers,  w-ould 

■r  store  their  commodities  in  cars. 

cheaper  that  way  than  it  is  to  take 

of  the  cars  and  put  it  on  the  rail- 
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CHAIRMAN.  The  question  is  on 
Amendment  offered  by  the  gentleman 
Dlinois  'Mr.  Madican)  . 
amendment  wa.s  agreed  to. 
ROONEY.   Mr.   Chairman,  I  ask 
unartimous  consent  that  all  debate  on  the 
all  amendments  thereto  conclude 
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COHEN.  Mr.  Chairman,  I  object. 

CHAIRMAN.  Objection  Is  heard. 

ROONEY.   Mr.   Chairman.   I  ask 

unanfmous  consent  that  all  debate  on 

and  all  amendments  thereto  con- 

at  5  o'clock. 

CHAIRMAN.  Is  there  objection  to 
rfequest  of  the  gentleman  from  Penn- 


COHEN.  Mr.  Chairm.an.  reserving 
ght  to  object,  may  I  ask,  how  many 
amendments  are  left  at  the  desk? 

CHAIRMAN.    There   are    at   the 

moment  17  amendments  left  at  the  desk. 

COHEN.  Mr.  Chairman,  I  object. 

CHAIRMAN.  Objection  is  heard. 

MOTION  OFFERFD  BY   MR.   ROONEY 

ROONEY.  Mr.  Chairman.  I  move 
11  debate  on  the  bill  and  all  amend- 
thereto  conclude  at  5  o'clock. 
CHAIRMAN.  The  question  is  on 
motion   offered   by   the   gentleman 
Pennsylvania   '  Mr.   Rooitey  > . 
question  was  taken:  and  on  a  di- 
'demanded  by  Mr.  Skubitz)  there 
ayes  61.  noes  37. 


RECORDED  VOTE 

Mr      STEIGER     of     Wisconsin.     Mr. 
Chairman.  I  demand  a  recorded  vote, 
ijecorded  vote  wa.?  ordered. 

vote  was  taken  by  electronic  de- 
,nd  there  were — ayes  258,  r.oes  161, 
red  "present"  1,  not  voting  14,  as 
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[Roll  No.  803] 

AYES— 258 

.Andrews.  N.C. 

-Annunzio 

.Archer 

Aspm 

AuCoin 


Barrett 
Baucus 
Beard.  R.I. 
Bell 
Biaggi 


Blanchard 

Horton 

Pike 

Boggs 

Howard 

Poage 

Boland 

Howe 

Pressler 

Boiling 

Hubbard 

Preyer 

Bo  wen 

Ichord 

Price 

Brademaa 

Jenrette 

QuUlen 

Breau.x 

Johnson,  Calif.  RaUsback 

Breckinridge 

Johnson,  Colo.   Randall 

Brinkley 

Johnscta.  Pa. 

Rangel 

Brodhead 

Jones,  Ala. 

Rees 

Brooks 

Jones,  N.C. 

Reuss 

Broom  field 

Jones,  Okla. 

Rhodes 

Brown,  CaJif, 

Jones,  Tenn. 

Riegle 

Broyhill 

Jordan 

Risenhoover 

Burke.  Calif. 

Karth 

Roberts 

Burke,  Mass. 

Kasten 

Robinson 

Burleson,  Tex 

Kastenmeier 

Rodino 

Buriison, 

Mo. 

Kazen 

Roe 

Burton,  PhUllp  Ketchum 

Rogers 

Butier 

Krebs 

Roncalio 

Byron 

Krueger 

Rooney 

Carney 

LaFalce 

Rose 

Carter 

Landrum 

Rosenthal 

Chappell 

Latta 

Rostenkowski 

Chlsholm 

Leggett 

Roybal 

Clancy 

Litton 

Ruppe 

Clay 

Uoyd.  Calif. 

Russo 

Collins,  n 

. 

Lloyd,  Tenn. 

Ryan 

Conable 

Long.  La. 

St  Germain 

Conlan 

Long,  Md. 

Santini 

Conyers 

Lott 

Schneebeli 

Corman 

Lujan 

Sebelius 

Cotter 

McClory 

Seiberling 

Daniel,  R, 

w. 

McCormack 

Sharp 

Oanielson 

McDade 

Shriver 

Davis 

McFall 

Sikes 

de  la  Garza 

McHugh 

Simon 

Delaney 

McKay 

Sisk 

Dellums 

Madden 

Skubitz 

Dent 

Mahon 

Smith,  Nebr 

Derrick 

Martin 

Spellman 

Dickinson 

Meeds 

Staggers 

Diggs 

Melcher 

Stanton, 

Drlnan 

Metcalfe 

James  V. 

EUberg 

Meyner 

Steed 

English 

Mikva 

Steelman 

Eshleman 

Mllford 

Steiger,  Ariz. 

Evans.  Colo. 

MUls 

Stephens 

Evins,  Ten 

n. 

Minish 

Stokes 

Fary 

Moakley 

Stratton 

Fascell 

Moffett 

Stuckey 

Fisher 

MoUoh.'in 

Symington 

Fithian 

Montgomery 

Taylor,  Mo. 

Flood 

Moorhead,  Pa. 

Taylor,  N.C. 

Plorio 

Morgan 

Teague 

Flowers 

Moss 

Thompson 

Foley 

Mottl 

Thone 

Ford,  Tent 

I. 

Murphy,  111. 

Thornton 

Fountain 

Murphy.  N.Y. 

Traxler 

Frenzel 

Murtha 

Tsongas 

Fuqua 

Natcher 

Ullman 

Gibbons 

Neal 

Van  Deerlin 

Ginn 

Nedzi 

Vander  Veen 

Gonzalez 

Nichols 

Vanik 

Goodlin? 

Nix 

Vigorito 

Gradison 

Nowak 

Walsh 

Grassley 

Oberstar 

White 

Guyer 

Obey 

Whitehurst 

Hagedorn 

O'Brien 

Whitten 

Hannaford 

OHara 

Wilson,  Bob 

Harringtor 

1 

O'NeUl 

Wilson.  C.  H. 

Harris 

Ottlnger 

Wilson,  Tex. 

Hastings 

Passman 

Winn 

Hawkins 

Patman.  Tex. 

Wirth 

Hays,  Ohio 

Patten,  N.J. 

Wright 

Hechler,  W 

.  Va 

.  Patterson, 

Wydler 

Hefner 

Calif. 

Yates 

Heistoski 

Pattison,  N.Y, 

Yatron 

Henderson 

Pepper 

Young.  Ga. 

Hightower 

Perkins 

Young.  Tex. 

Holland 

Pettis 

Zablocki 

Holt 

Pickle 
NOES— 161 

Zeferetti 

Abdnor 

Brown,  Mich. 

Dingell 

Abzug 

Brown,  Ohio 

Dodd 

Addabbo 

Buchanan 

Downey,  N.Y. 

Allen 

Burgener 

Downing,  Va. 

Anderson, 

m. 

Burton,  John 

Duncan,  Tenn, 

Andrews, 

Carr 

du  Pont 

N.  Dak. 

Casey 

Early 

Armstrong 

Cederberg 

Eckhardt 

Ashbrook 

Clausen, 

Edgar 

Ashley 

Don  H. 

Edwards,  Ala. 

Badillo 

Clawson,  Del 

Edwards,  Calif. 

Bafalis 

Cleveland 

Emery 

Ealdus 

Cochran 

Erlenborn 

Bauman 

Cohen 

Esch 

Beard,  Ten 

n. 

Collins,  Tex. 

Evans,  Ind. 

Bedell 

Conte 

Fen  wick 

Bennett 

Cornell 

Findley 

Berg!  and 

Coughlin 

Pish 

BevUl 

Crane 

Flynt 

Blester 

D'Amours 

Porsythe 

Bingham 

Daniel,  Dan 

Frey 

Blouin 

Derwinski 

Giaimo 

Honker 

Devlne 

Oilman 

ISE 
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Goldwater 

McCloskey 

Sarasin 

Green 

McCoIlister 

Sarbanes 

Gude 

McDonald 

Satterfield 

Haley 

McEwen 

Scheuer 

Hall 

McKinney 

Schroeder 

Hamilton 

Mann 

Schulze 

Hammer- 

Mathis 

Shipley 

schmidt 

Matsunaga 

Shuster 

Hanley 

Mazzoli 

Slack 

Hansen 

Mezvinsky 

Smith,  Iowa 

Harkin 

Michel 

Snyder 

Harsha 

Miller.  Calif. 

Solarz 

Hayes,  Ind. 

Miller.  Ohio 

Spence 

Heckler,  Mass 

Mineta 

Stanton, 

Heinz 

Mink 

J.  WUliani 

Hicks 

Mitchell.  Md. 

Stark 

Holtzman 

Mitchell,  N.Y. 

Steiger,  Wis. 

Hughes 

Moore 

Symms 

Hungate 

Moorhead, 

Talcott 

Hutchinson 

Calif. 

Tr«en 

Hyde 

Mosher 

Vander  Jagt 

Jacobs 

Myers,  Ind. 

Waggonner 

Jarman 

Myers.  Pa. 

Wampler 

Jeffords 

Nolan 

Wa.xman 

Kelly 

Peyser 

Weaver 

Kemp 

Pritchard 

Whalen 

Keys 

Quie 

Wiggins 

Kindness 

Regula 

Wolff 

Koch 

Richmond 

Wylle 

Lagomarsino 

Rinaido 

Young,  Alaska 

Lehman 

Roush 

Young,  Fla. 

Lent 

Rousselot 

Levltas 

Runnels 

ANSWERED    -PRESENT"— 1 

Studds 

NOT  VOTING— 

14 

Burke,  Fla, 

Gaydos 

Madigan 

Daniels,  N.J. 

Hebert 

Maguire 

Duncan,  Oreg. 

Killis 

SuUlvan 

Ford,  Mich. 

Hiashaw 

Udall 

Fraser 

Macdonald 

Messrs.  LEHMAN  and  MEZVINSKY 
changed  their  votes  from  'aye'  to  "no." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Chair  will  rec- 
ognize Members  for  about  a  minute  and 
a  half. 

The  Chair  would  encourage  those 
Members  who  are  protected  by  having 
had  their  amendments  printed  in  the 
Record  to  wait  until  5  o'clock  in  order 
to  help  those  Members  who  are  not  so 
protected. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Howard*  . 

AMENDMENT    OFTERED    BY    MR.    HOWARD 

Mr.  HOWARD.  Mr.  Chairman,  I  offer 
an  amendm.ent. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Howard;   Page 
307  after  line  23  Insert  the  following: 
TITLE  X— URBAN  MASS  TRANSPORTATION 
ACT  AMENDMENTS 
EMERGENCY     RAIL     PASSENGER     SERVICE 

Sec.  1001.  The  Urban  Mass  Transportation 
Act  of  1964  as  amended  (49  U.S.C.  1601)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

EMERGENCY    RAIL    PASSENGER    SERVICE    OPERATING 
ASSISTANCE 

"Sec.  17.  (a)  The  Secretary  shall  provide 
emergency  financial  assistance  to  States  and 
local  public  bodies  and  agencies  thereof 
named  in  subsection  (1)  and  to  certain  com- 
mon carriers  by  railroad,  for  the  following 
purposes : 

"(1)  The  reimbursement  of  any  person  who 
is  not  subject  to  a  binding  lease  or  agree- 
ment as  of  January  2.  1974,  and  who  fur- 
nl.shes  commuter  rail  passenger  service  for 
a  State  or  local  public  body  or  agency  thereof 
for  the  six-month  period  beginning  on  Febru- 
ary 27,  1976,  and  ending  August  30,  1976. 
Such  reimbursement  shall  cover  all  costs 
not  otherwise  paid  by  a  State  or  local  public 
body  or  agency  thereof  as  if  the  regulations 
Issued  In  accordance  with  the  provisions  of 
subsection  (b)  had  been  in  effect  on  Febru- 


December  17,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


41387 


ary  27,  1976,  except  that  in  any  case  where  a 
common  carrier  by  railroad  Is  required  to 
furnish  rail  commuter  service  pursuant  to 
an  existing  Federal  law  for  any  or  all  of  the 
six  month  period,  commencing  February  27, 
1976.  and  ending  August  30,  1976,  and  the 
State  or  local  public  body  or  agency  thereof 
does  not  offer  a  subsidy  for  that  period,  the 
Secretary  shall  reimburse  the  common  car- 
rier by  railroad  furnishing  the  service  In  ac- 
cordance with  the  regulations  Issued  In  ac- 
cordance with  subsection  (b). 

"(2)  The  reimbursement  of  any  State  or 
local  public  body  or  agency  thereof  for  the 
purpose  of  defraying  the  additional  cost  In- 
curred for  payment  of  commuter  rail  pas- 
senger continuation  subsidies  as  the  result 
of  the  regulations  l.=sued  in  accordance  with 
the  provisions  of  subsection  (b). 

'■(b)  (1)  Within  180  days  after  November  9, 
1975.  the  Rail  Services  Planning  Office  of  the 
Interstate  Commerce  Commission  shall  is.sue 
regulations,  after  conducting  a  proceeding  In 
accordance  with  section  553  of  title  5,  United 
States  Code,  which  shall  contain  standards 
for  the  computation  of  subsidies  for  com- 
muter rail  pa.=senger  service,  for  use  In  de- 
termining and  for  the  determination  of  emer- 
gency commuter  rail  passenger  operating 
assistance  service  provided  by  the  Secretary 
pursuant  to  this  section. 

"(2)  The  st.andards  for  the  computation  of 
subsidies  shall  provide  that  such  subsidies 
shall  cover  the  net  avoidable  loss  from  oper- 
ating the  commuter  rail  passenger  service 
Including  a  reasonable  return  on  the  value 
of  properties  that  are  required  by  such  serv- 
ice and  which  properties  would  be  unneces- 
sary If  the  service  were  not  operated. 

"(3)  There  is  authorized  to  be  auproprlated 
to  the  Commission  for  the  use  of  the  Plan- 
ning Office  to  carry  out  the  purposes  of  this 
subsection  an  amount  not  to  exceed  $500,000, 
which  sum  shall  remain  available  until 
expended. 

"(c)  Any  State  or  local  body  or  agency 
thereof  which  was  providing  financial  sup- 
port for  the  continuation  of  rail  commuter 
service  on  or  before  February  27,  1976,  must 
continue  to  provide  the  same  level  of  finan- 
cial support  In  order  to  qualify  for  assistance 
under  this  section. 

"(d)  In  any  dispute  over  the  application 
of  any  regulation  issued  pursuant  to  subsec- 
tion (b),  the  parties  to  such  dispute  may 
agree  to  arbitration  by  a  third  party.  In  the 
event  such  parties  cannot  agree  to  an  arbi- 
trator, the  Director  of  the  Rail  Services  Plan- 
ning Office  shall  serve  in  the  capacity  of 
arbitrator. 

"(e)(1)  No  assistance  shall  be  made  pur- 
suant to  this  section  for  any  obligation  In- 
curred by  any  State  or  local  public  body  or 
agency  thereof  for  the  furnishing  of  "any 
commuter  rail  passenger  service  prior  to  Feb- 
ruary 27,   1976.  or  after  September  30.  1978. 

"(2)  No  assistance  shall  be  available  pur- 
suant to  this  section  after  August  30.  1976, 
to  any  State  or  local  public  body  or  agency 
thereof  unless  such  state  or  local  public  body 
or  agency  thereof  has  In  effect  a  lease  or 
agreement  for  the  furnishing  of  rail  com- 
muter service,  and  has  offered  a  subsidy  In 
conformity  with  the  standards  provided  In 
regulations  Issued  In  accordance  with  the 
provisions  of  subsection  (b), 

"(3)  No  funds  which  are  available  to  pro- 
vide assistance  in  accordance  with  the  pro- 
visions of  this  section  shall  be  used  to  pro- 
vide assistance  to  the  National  Railroad  Pas- 
senger Corporation  for  any  Intercity  non- 
commuter  service. 

"(f)  Any  assistance  provided  In  accord- 
ance with  the  provisions  of  this  section  shall 
be  subject  to  such  terms,  conditions,  require- 
ments, and  provisions  a.s  the  Secretarv  may 
deem  necessary  and  appropriate  with  such 
reasonable  exceptions  to  requirements  and 
provisions  otherwise  applicable  under  this 
Act  as  the  Secretary  may  deem  required  bv 


the  emergency  nature  of  assistance  au- 
thorized by  this  section.  Nothing  In  this 
section  shall  authorize  the  Secretary  to  waive 
the  provisions  of  section  13(c)  of  this  Act. 

"(g)(1)  The  Federal  share  of  assistance 
made  available  under  this  section  from  Feb- 
ruary 27,  1976,  to  August  30,  1976,  shall  be 
100  per  centum  of  the  costs  eligible  under 
the  regulations  issued  pursuant  to  subsec- 
tion (b) . 

"(2)  The  Federal  share  of  assistance  made 
available  under  this  section  from  August  30, 
1976,  until  the  end  of  fiscal  year  1977  shall 
be  75  per  centum  of  the  costs  eligible  under 
the  regulations  Issued  under  subsection  (b). 

"(3)  The  Federal  share  of  assistance  made 
available  under  this  section  for  the  fiscal 
year  ending  September  30,  1978,  shall  not  ex- 
ceed 50  per  centum  of  the  costs  eligible  un- 
der the  regulations  issued  under  subsection 
( b ) .  No  assistance  may  be  provided  for  the 
fiscal  year  ending  September  30.  1978,  unless 
the  State  or  local  public  body  or  agency 
thereof  provides  satisfactory  assurances  to 
the  Secretary  that  the  service  for  which  such 
assistance  is  sought  will  be  continued  after 
the  termination  of  the  assistance  authorized 
by  this  section.  The  terms  and  provisions  ap- 
plied by  the  Secretary  for  assistance  pro- 
vided In  the  fiscal  year  ending  September  30, 
1978,  shall  be  consistent  Insofar  as  is  practi- 
cable with  those  applicable  to  operating  as- 
sistance under  section  5  of  this  Act. 

"(h)  To  finance  assistance  under  this  sec- 
tion, the  Secretary  may  Incur  obligations  on 
behalf  of  the  United  States  In  the  form  of 
grants,  contract  agreements,  or  otherwise, 
subject  to  such  amounts  as  are  provided  in 
appropriations  Acts,  in  an  aggregate  amount 
not  to  exceed  $125,000,000,  There  Is  au- 
thorized to  be  appropriated  for  liquidation 
of  the  obligations  Incurred  under  this  sec- 
tion not  to  exceed  $40,000,000  for  the  Interim 
fiscal  period  ending  September  30,  1976  not 
to  exceed  an  aggregate  of  $95,000,000  for  the 
fiscal  year  ending  September  30,  1977,  and 
not  to  exceed  an  aggregate  of  $125  000  000 
for  the  fiscal  year  ending  September  30, 
1978. 

"(1)  Assistance  under  this  section  shall  be 
available  only  to  the  States  of  Connecticut 
Delaware,  Indiana,  Maryland,  Massachusetts' 
Ohio,  New  Jersey,  New  York,  Pennsylvania' 
and  Rhode  Island,  and  local  public  bodies 
and  agencies  thereof,  and  to  common  car- 
riers by  railroad  as  authorized  by  subsec- 
tion (a)  1 1 )  of  this  section." 

Renumber  existing  title  X,  including  sec- 
tions and   references  thereto,  as  title  XI. 

Mr.  HOWARD  (during  the  reading) 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  obj«>ction 

Mr.  HOWARD.  Mr.  Chairman,  the 
amendment  adds  a  new  tiUe  to  the 
?n^il^"r^^^®^  Transportation  Act  of 
1964.  The  new  title  provides  $125,000  000 
oyer  a  31-month  period  for  assisting 
btates  and  local  public  bodies  and  agen- 
cies thereof  for  defraying  costs  of  com- 
muter rail  passenger  service  continua- 
tion subsidies.  In  certain  circumstances 
the  subsidy  can  be  paid  to  a  common 
carrier  by  a  railroad  that  furnishes  the 
service. 

For  example,  ConRail  is  required  to 
continue  commuter  rail  passenger  serv- 
ice for  a  period  of  180  days  under  sec- 
tion 916  of  H.R.  10979.  If  for  any  reason 
the  appropriate  local  authority  does  not 
offer  a  subsidy,  the  Secretary  of  Trans- 
portation is  required  to  pay  ConRail 
directly. 


The  level  of  Federal  assistance  will 
be  determined  in  accordance  with  the 
regulations  issued  by  the  Rail  Services 
Planning  Office  of  the  Interstate  Com- 
merce Commission. 

In  order  to  be  eligible  for  assistance, 
State  and  local  public  bodies  and  agen- 
cies thereof  must  maintain  the  level  of 
financial  assistance  they  are  presently 
providing,  if  any.  Moreover,  they  must 
enter  into  service  contracts  and  offer  a 
subsidy  in  accordance  with  the  regula- 
tions mentioned  earlier  if  they  are  to  be 
eligible  for  any  Federal  assistance  after 
August  30  of  next  year. 

Under  the  Regional  Rail  Reorganiza- 
tion Act,  subsidies  are  available  for 
freight  service;  however,  none  are  pro- 
vided for  commuter  rail  passenger  serv- 
ice. This  amendment  closes  that  gap.  The 
rehef  afforded  is  temporary,  and  it  is 
necessary  to  offset  the  effect  of  the  final 
system  plan  on  these  vital  services.  The 
Federal  share  of  any  increased  subsidy 
payment  is  100  percent  for  6  months.  It 
is  reduced  to  75  percent  for  the  subse- 
quent 13  months,  and  drops  to  50  per- 
cent for  the  last  12  months. 

Implementation  of  the  final  system 
plan  without  this  amendment  could  have 
adverse  effects  on  certain  States  in  the 
region  affected  by  the  plan.  The  problem 
originates  with  the  fact  that  certain 
commuter  rail  passenger  services  are  now 
being  operated  by  the  bankrupt  railroads 
involved  in  the  plan  either  without  a 
contract  or  subject  to  a  contract  that 
wull  not  be  assumed  by  ConRail. 

Consequently,  in  order  to  assure  that 
these  services  will  be  maintained  at  ex- 
isting levels,  new  contracts  must  be  ne- 
gotiated. Most  certaintly,  these  new  con- 
tracts will  require  new  or  higher  subsi- 
dies from  the  States  or  local  public  bodies 
or  agencies  thereof.  This  will  have  imme- 
diate financial  effects  at  the  local  level. 

In  order  to  give  the  States  and  local 
public  bodies  and  agencies  thereof  suffi- 
cient time  to  make  the  necessary  finan- 
cial adjustments  for  these  costs,  and  in 
order  to  prevent  anj-  curtailment  of  serv- 
ice for  the  thousands  of  commuters  in- 
volved, the  amendment  provides  for  pay- 
ment of  Federal  subsidies  on  a  limited 
basis. 

Mr.  ROONEY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ROONEY.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  New  Jersey. 

There  was  a  dual  jurisdiction.  The 
committee  accepts  the  amendment. 

AMENDMENT    OFFERED    BY     MR.    HARSHA    TO    THE 
AMENDMENT    OFFERED    BY    MR.    HOWARD 

Mr.  HARSHA.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  offered 
by  the  gentleman  from  New  Jersey  (Mr. 
Howard). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harsha  to  the 
amendment  offered  by  Mr.  Howard:  Amend 
Subsection  (g)(2)  of  the  proposed  new  Sec. 
17  of  the  Urban  Mass  Transportation  Act  of 
1964  to  strike  out  "75  percentum"  and  Insert 
In  lieu  thereof  "50  percentum". 

Mr.  HARSHA.  Mr.  Chairman,  the 
amendment  which  I  am  offering  to  H.R. 
10631  would  authorize  Federal  assistance 
to  the  States  for  50  percent  of  the  eligible 
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of  commuter  rail  service  after  the 

ISO-day  period  following  the  con- 

nce    date    of    rail    properties.    My 

« ndment   provides   for   a   fairer   dis- 

jtion  of  Federal  support  than  does 

bill. 

final  system  plan  will  require  ad- 
funds  to  subsidize  commuter  rail 
ice.   The  main   impact   of   the   final 
tern  plan  will  be  felt  during  the  first 
days.  I  agree  that  for  the  first  180 
,  a  100  percent  Federal  payment  for 
increased  costs  is  appropriate.  We 
to  keep  the  commuter  service  in 
ation  until  the  affected  States  can 
ist  their  budgets  and  negotiate  n" 
;racts.  Fine.  But  then  this  bill  would 
these  States  a   75-percent  subsidy 
the  next  full  year.  Why  75  percent, 
the  regular  UMTA  share  for  op- 
g  assistance  is  50  percent ''  We  are 
some  theoretical  talk  about  States 
being  able  to  adjust  their  budgets, 
nobody  has  explained  just  why  they 
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who  needs  this  bailout?  Who  is 

ing    the    benefit   of   this   giveaway? 

York  and  Connecticut  have  exten- 

commuter  networks,  but  will  not  get 

under  this  bill  because  they  sub- 

e   their  lines  and   their  commuters 

reasonable  fares.  The  main  recipi- 

of  this  assistance  will  be  Pennsyl- 

a  and  Now  Jersey,  two  States  that 

■  kept  their  fares  low  and  their  sub- 

^   low.   New  Jersey  commuters  pay 

4  cents  per  pa.ssenger  mile,  for  an 

age  trip  of  22  miles.  We  should  all 

lucky. 

e  we  being  asked  to  provide  Federal 

s  here  just  to  subsidize  a  low -fare 

y?  If  this  commuter  service  is  really 

tal  as  New  Jersey  and  Pennsylvania 

t  is.  the  commuters  themselves  might 

lling  to  pay  a  little  more  for  it.  If  it 

portant    enough    for    the    Federal 

rnment  to  sub.=idize.  it  ought  to  be 

ptrtant  enough  for  the  State  and  local 

^rnments    to    subsidize.    Of    course 

vbody  loves  to  get  a  Federal  dollar. 

I  can  see  no  good  reason  why  tax- 

'rs  all  over  the  country   pay  extra 

hat   New   Jersey   and   Pennsylvania 

engers  can  ride  for  4  and  6  cents  per 

ienger  mile.   The  Federal  share  for 

lar    UMTA    transit    operating    as- 

rince  is   53  percent.   This   particular 

group    of    people    ought    not    be 

ted  any  differently.  I  urge  that  this 

f^ndment  be  accepted  by  the  Members 

House. 
le    CHAIRMAN.    The    time    of    the 
leman  has  expired. 

Chair     recognizes     the     gentle- 
n       from       New      Jersey       'Mrs. 

.TCK  > . 

s.  FENWICK.  Mr.  Chairman.  I  rise 
.'jupport  of  the  Howard  amendment, 
y  unanimous  request.  Mrs.  Fexvvick 
her  time  to  Mr.  Howard). 
HOWARD.  Mr.  Chairman,  I  thank 
gentlewoman  for  yielding  this  time. 
Chairman,   the   original   amend- 
had  in  this  middle  section  100  per- 
of  subsidies.  The  administration  re- 
ted  50  percent,  and  so  what  the  com- 
did  was  split  it  down  the  middle 
make  it  75  percent;  so  that  is  about 


all 


t  ie 


as  fair  as  this  Congress  can  be,  with  the 
administration  going  half  way. 

Also,  concerning  the  money  coming 
out  of  existing  funds,  this  money  would 
not  be  available  until  fiscal  year  1977. 

Mr.  Chairman,  we  are  talking  about 
all  through  the  East  and  tlie  Midwest 
having  passenger  lines  closing  down  on 
February  27  of  next  year ;  so  the  money 
has  to  be  there  to  continue  this. 

Mr.  Chairman.  I  would  urge  that  we 
reject  the  amendment  of  the  gentleman 
from  Ohio  (Mr.  Harsha)  and  approve 
my  amendment,  as  accepted  by  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HARSHA.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  statement  that 
the  gentleman  had  endeavored  to  ac- 
commodate the  administration  by  drop- 
ping the  subsidy  from  100  to  75  percent: 
but  I  would  lik,i  to  accommodate  the  rest 
of  the  Nation  to  a  little  equity  and  make 
it  50  percent,  as  the  rest  of  the  country 
must  live  with. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
*Mr.  Shuster*  . 

Mr.  SHUSTER.  Mr.  Chairman,  I  sup- 
port the  amendment  of  the  gentleman 
from  New  Jersey  iMr.  Howard). 

Mr.  Chairman,  since  I  have  come  to  the 
Congress  I  have  always  opposed  operat- 
ing subsidies  for  mass  transit.  I  still  do; 
however,  this  is  not  an  operating  subsidy 
on  a  continuing  basis  for  mass  transit; 
rather,  this  is  a  short-term  provision  to 
permit  the  continuation  of  service  until 
local  subsidies  can  be  generated. 

Therefore,  Mr.  Chairman,  I  urge  defeat 
of  tlie  Harsha  amendment  and  passage 
of  the  Howard  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the-  gentleman  from  New  Jersey 
'Mr.  Florio»  . 

Mr.  FLORIO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Harsha  amendment 
and  in  support  of  the  Howard  amend- 
ment. 

Mr.  Chairman,  unless  we  adopt  the 
Howard  amendment,  we  will  find  a  situa- 
tion where  ConRail,  which  was  put  in 
operation  for  the  facilitating  of  transpor- 
tation opportunity,  is  going  to  have  the 
impact  of  terminating  commuter  con- 
tracts on  the  27th  of  February.  That  is 
not  the  intent  of  this  Congress  in  passing 
ConRail.  This  is  merely  a  temporary  im- 
pact program  designed  to  assist  the  rail- 
roads in  the  interim  period  between  the 
implementation  and  the  renegotiation  of 
the  contracts. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  *Mr.  Harsha)  to  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Howard). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   HARSHA.   Mr.   Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  181.  noes  231, 
not  voting  22.  as  follows: 


[Roll  No.  804) 

AYES— 181 

Abdnor 

Plynt 

Moorhead. 

Allen 

Fountain 

Calif. 

Anderson, 

Frenzel 

Myers,  Ind. 

Calif. 

Frey 

Myers.  Pa. 

Anderson.  111. 

Fuqua 

Natcher 

Andrews,  N.C. 

Gibbons 

Neal 

Andrews, 

Goldwater 

Nichols 

N.  Dak. 

Gradison 

O'Brien 

Archer 

Grassley 

Passman 

Armstrong 

Guyer 

Perkins 

Ashbrook 

Hagedorn 

Pettis 

AuCoin 

Haley 

Poage 

Bafalis 

Hamilton 

Pressler 

Baldus 

Hammer- 

Quie 

Bauman 

schmidt 

Quillen 

Beard,  Tenn. 

Hansen 

Railsback 

Bell 

Harkin 

Randall 

Bennett 

Harsha 

Regula 

Bergland 

Hastings 

Rhodes 

Bevlll 

Hechler,  W.  Va 

.  Risenhoover 

Bowen 

Henderson 

Robinson 

Breaux 

Hightower 

Rogers 

Breckinridge 

Holland 

Roush 

Brinkley 

Howe 

Rousselot 

Brown.  Ohio 

Hutchinson 

Runnels 

BroyhUl 

Hyde 

Ruppe 

Buchanan 

lehord 

Santinl 

Burgener 

Jarman 

Satterfleld 

Burleson.  Tex. 

Jeffords 

Schneebeli 

Burlison,  Mo. 

Jenrette 

Sebelius 

Butler 

Johnson.  Colo. 

Sharp 

Casey 

Jones.  Okla. 

Shriver 

Chappell 

Jones.  Tenn. 

Sikes 

Clancy 

Kasten 

Skubitz 

Clausen, 

Kazen 

Slack 

DonH. 

Kelly 

Smith.  Iowa 

Clawson,  Del 

Kemp 

Smith,  Nebr. 

Cleveland 

Ketchum 

Snyder 

Cochran 

Kindness 

Spence 

Cohen 

Krueger 

Stanton. 

Collins,  Tex. 

Lagomarsino 

J.  William 

Conable 

Lacta 

Steed 

Conlan 

Litton 

Steiger,  Ariz. 

Crane 

Lloyd,  Tenn. 

Steiger.  Wis. 

Daniel,  Dan 

Long,  Md. 

Symington 

Daniel,  R.  W. 

Lujan 

Symms 

Davis 

McCloskey 

Talcott 

de  la  Garza 

McCollister 

Taylor,  Mo. 

Derrick 

McCormack 

Thone 

Derwlnski 

McDonald 

Treen 

Devine 

McEwen 

Ullman 

Dickinson 

McKay 

Vander  Jagt 

Duncan,  Oreg. 

Madigan 

Waggonner 

Duncan,  Tenn 
Edwards,  Ala. 

Mann 
Martin 

Wampler 
White 

Emery 

English 

Erlenborn 

Ma  this 

Whitehurst 

Mazzoll 

Wiggins 

Eshleman 

Michel 

Winn 

Evans,  Colo. 

Mil  ford 

Wylie 

Evans.  Ind. 

Miller,  Ohio 

Young,  Alaska 

Findley 

MUls 

Young,  Fla. 

Flowers 

Moore 

NOES— 231 

Young,  Tex. 

Abzug 

Burke,  Mass. 

Eckhardt 

Adams 

Burton.  John 

Edgar 

Addabbo 

Burton,  Phillip 

Edwards,  Calif 

Alexander 

Byron 

Eilberg 

Ambro 

Carr 

Esch 

Annunzio 

Carter 

Fary 

Ashley 

Cederberg 

Fascell 

Aspln 

Chisholm 

Fen  wick 

Badillo 

Clay 

Pish 

Barrett 

Collins,  m. 

Fisher 

Baucus 

Conte 

Flthlan 

Beard.  R.I. 

Conyers 

Flood 

Bedell 

Corman 

Florlo 

Blaggl 

Cornell 

Foley 

Blester 

Cotter 

Ford,  Tenn. 

Bingham 

Cough!  in 

Giaimo 

Blanchard 

D'Amours 

Oilman 

Blouin 

Danielson 

Ginn 

Boggs 

Delaney 

Gonzalez 

Boland 

Dell  urns 

Goodllng 

Boiling 

Dent 

Green 

Bonker 

Dlggs 

Gude 

Brademas 

Dingell 

Hall 

Brodhead 

Dodd 

Hanley 

Brooks 

Downey.  N.Y. 

Hannaford 

Broomfteld 

Downing,  Va. 

Harrington 

Brown,  Calif. 

Drinan 

Harris 

Brown,  Mich. 

du  Pont 

Hawkins 

Burke,  Calif. 

Early 

Hayes,  Ind. 
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Hays,  Ohio 

Heckler,  Mass. 

Hefner 

Heinz 

Helstoski 

Hicks 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Johnson,  Calif. 

Johnson,  Pa. 

Jones.  Ala. 

Jones.  N.C. 

Jordan 

Karth 

Kastenmeier 

Keys 

Koch 

Krebs 

LaFalce 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif, 

Long,  La. 

McClory 

McDade 

McFall 

McHugh 

McKinney 

Madden 

Mahon 

Matsunaga 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Miller.  Calif. 

Mineta 

Minish 

Mink 

Mitchell,  Md. 


Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Mottl 

Murphy,  III. 

Murphy,  N.Y. 

Murtha 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

OHara 

O'Neill 

Ottinger 

Patman.  Tex. 

Patten.  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Peyser 
Pickle 
Pike 
Preyer 
Price 
Prltchard 
Rangel 
Rees 
Reuss 
Richmond 
Riegle 
Rinaldo 
Roberts 
Rodlno 
Roe 

Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roybal 
Russo 


Ryan 

St  Germain 

Sarasin 

Sarbanes 

Scheuer 

Schroeder 

Schulze 

Seiberling 

Shipley 

Shuster 

Simon 

Sisk 

Solarz 

Spellman 

Staggers 

Stark 

Steeiman 

Stephens 

Stokes 

Stratton 

Stuckey 

Studds 

Taylor.  N.C. 

Thompson 

Thornton 

Traxler 

Tsongas 

Van  Deerlin 

Vander  Veen 

Vanik 

■Vigorito 

Walsh 

Waxman 

Weaver 

Whalen 

Whitten 

Wilson,  Bob 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young.  Ga. 

Zablocki 

Zeferettl 


NOT  VOTING— 22 


Burke,  Fla. 
Carney 
Daniels,  N.J. 
Evins.  Tenn. 
Ford.  Mich. 
Forsythe 
Fraser 
Gaydos 


Hebert 

Hillis 

Hinshaw 

Jacobs 

Landrum 

Lott 

Macdonald 

Maguire 


Montgomery 
Stanton, 

James  V. 
Sullivan 
Teague 
Udall 
WUson,  C.  H. 


Mr.  WIGGINS,  Mrs.  LLOYD  of  Ten- 
ne.ssee  and  Messrs.  SKUBITZ,  KAZEN, 
and  ROGERS  changed  their  votes  from 
"nay"  to  "aye." 

Mr.  SCHEUER  changed  his  vote  from 
"aye"  to  "nay." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PARLIAME.NTARV  INQUIRY 

Mr.  PEYSER.  Mr.  Chairman  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  PEYSER.  Mr.  Chairman  does  the 
time  of  the  vote  go  against  the  5  o'clock 
deadline? 

The  CHAIRMAN.  The  Chair  will  state 
that  it  does.  yes. 

Mr.  PEYSER.  In  other  words,  Mr. 
Chairman,  if  we  have  another  vote  we 
would  then  cut  15  more  minutes  out  of 
that  time? 

The  CHAIRMAN.  The  gentleman  is 
correct,  yes. 

Mr.  PEYSER.  I  thank  the  Chair. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey   '  Mr.  Howard  ) . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Chair  recog- 
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nizes  the  gentleman  from  North  Dakota 

(Mr.  Andrews). 

amendment  offered  BT  MR.  ANDREWS  OF 
NORTH  DAKOTA 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Andrews  of 
North  Dakota:  Page  315.  Una  5,  after  line  5 
add   this   new  paragraph: 

"(3)  food  requirements  for  this  nation 
and  outside  this  nation  can  be  assured  by 
preserving  railroad  rights  of  way  and  prop- 
erties in  areas  in  which  agriculture  pro- 
duction Is  located;  and" 

(Conforming  amendments.) 

At  line  6,  renumber  "(3)",  "(4)". 

At  line  23.  after  word  resources,  add  "or 
agriculture  production.". 

At  line  19.  after  the  word  "bank",  add  "or 
agricultural  production  bank,". 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  my  amendment  is  very  sim- 
ple. The  bill  provides  a  rail  bank  for 
branch  lines  to  coal  mines  to  provide 
fuel  energy  for  our  Nation. 

This  amendment  provides  the  same 
thing  for  agriculture.  Branch  lines  in 
agricultural  areas  will  be  given  the  same 
protection  as  grain  and  fertilizer,  bulk 
commodities  that  depend  on  the  avail- 
ability of  rail  transportation  can  move. 
If  fuel  energy  is  important  to  our  coun- 
try, and  it  is,  so  is  food  energy  without 
which  life  itself  cannot  survive.  These 
branch  lines  in  agricultural  areas  are 
much  needed. 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  ROONEY.  Mr.  Chairman,  we  have 
no  objection  to  the  amendment  on  this 
side. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  we  have 
no  objection  to  the  amendment. 

Mr.  QUIE.  Mr.  Chairman,  •will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
am  glad  to  yield  to  the  gentleman  from 
Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

I  am  in  support  of  this  amendment. 
It  is  necessary  out  in  the  rural  areas 
where  fertilizer  and  other  commodities 
are  produced. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  North  Dakota  (Mr.  Andrews). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    SKUBITZ 

Mr.  SKUBITZ.  Mr.  Chairman.  I  ofTer 
an  amendment. 

The  Clerk  read  as  f ollow^s : 

Amendment  offered  by  Mr.  Skubitz:  On 
page  252.  at  line  I,  strike  the  words  "Supple- 
mental Transactions:"  and  substitute  In  Ueu 
thereof  "Continuing  Reorganization". 

On  page  252.  at  line  2,  strike  the  word  "If" 
and  insert  in  lieu  thereof: 

"The  reorganization  process  described  In 
the  Regional  Rail  Reorganization  Act  of 
1973  and  the  amendments  thereto  set  forth 
In  this  Act  Is  hereby  deemed  to  be  a  con- 


tinuing reorganization  for  a  period  of  six 
years  from  the  date  of  enactment  of  this 
Act.  To  Insure  the  financial  viability  of  the 
Corporation  and  at  the  same  time  provide 
protection  for  the  federal  funds  invested 
pursuant  to  this  act  It  Is  hereby  provided 
If". 

On  page  253,  at  lines  16-17,  strike  the 
words  "as  defined  by  the  purposes  of  the 
Act  and  the  goals  of  the  final  system  plan". 

On  page  253,  at  line  20,  Immediately  after 
"transferee"  insert  the  words  "(other  than 
the  Corporation  where  it  is  a  proposed  trans- 
feror) ". 

On  page  254,  at  line  20,  Immediately  after 
"determines"  Insert  the  words,  "after  con- 
sultation with  the  Commission,". 

On  page  255,  at  lines  18-19,  strike  the 
words  "Association,  the  Secretary,  or  the  car- 
riers Involved",  and  substitute  in  lieu  thereof 
"Association  (with  regard  to  a  proposal  de- 
veloped by  the  Association  or  the  Commis- 
sion )  or  the  Secretary  ( with  regard  to  a  pro- 
posal developed  by  the  Secretary)". 

On  page  255,  at  line  23.  Immediately  after 
the  word  "transferee"  Insert  the  words 
"(other  than  the  Corporation  where  It  Is  a 
proposed  transferor ) ". 

On  page  256,  strike  out  line  24.  and  sub- 
stitute m  lieu  thereof  the  following: 

"(d)  Definitions.  (1)  For  all  purposes  of 
this  section,  the  term  'In  the  public  Interest' 
means  In  the  public  Interest  as  defined  by 
the  purposes  of  the  Act  and  the  goals  of  the 
final  system  plan,  including  the  goal  of  the 
maintenance  of  a  rail  service  system  adequate 
to  meet  the  rail  transportation  needs  and 
service  requirements  of  the  region. 

(11)  For  all  purposes  of  this  section  the". 

Mr.  SKUBTZ  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record, 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

(By  unanimous  consent,  Mr.  Quillen 
yielded  his  time  to  Mr.  Skubitz.  > 

Mr.  SKUBITZ.  Mr.  Chairman,  my 
amendment  takes  away  the  veto  Con- 
Rail now  has  over  future  rail  transac- 
tions. 

By  virtue  of  legislation  that  is  before 
you — the  Federal  Government  is  invest- 
ing between  $2  and  $3  billion  in  an  at- 
tempt to  reorganize  the  bankrupt  rail- 
roads in  the  Northeast  and  Midwest 
United  States. 

If  this  reorganization  should  fail,  the 
inevitable  next  step  would  be  nationali- 
zation of  these  lines. 

The  cost  to  the  taxpayers  of  national- 
ization would  be  astronomical. 

The  U.S.  Railway  Association  has  rec- 
ommended that  to  insure  the  success  of 
this  reorganization  we  implement  a  con- 
tinuing reorganization  of  the  bankrupt 
properties  for  a  period  of  6  years  after 
the  date  of  conveyance  to  ConRail. 

Under  USRA's  plan  the  continuing  re- 
organization would  be  implemented  by 
means  of  "supplemental  transactions"  in 
which  properties  of  ConRail  might  be 
transferred  to  one  or  more  profitable 
railroads. 

Supplemental  transactions  could  be 
proposed  by  the  ICC,  USRA.  or  DOT. 

In  all  cases  a  supplemental  transaction 
would  have  to  be  approved  by  a  special 
court. 

In  title  IX  we  outline  this  procedure. 
The   proviso  specifically   provides   that 
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only  \4hen  the  special  court  finds  that  a 
transaction — 
will  not  affect  the  public  service: 
will  not  make  ConRail  a  non- 
railroad;  and 
.  that  the  creditors  and  stock- 
are  protected. 

,  and  only  then,  will  such  a  trans- 
permitted. 

IJhalrman,  the  argument  will  prob- 
made  that  if  the  Secretary,  the 
USRA  is  given  authority  to  make 
transfers  the  viability  of  ConRail  will  be 
seriouj  ly  impaired — and  it  would  become 
unprol  Itable — all  to  the  detriment  of  the 
bankrupt  estates. 

No \^{  nothing  could  be  further  from  the 
truth 
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Seccnd.  Furthermore.  I  submit  that  if 
the  w  lole  railroad  were  sold — or  two- 
thirds  were  sold — it  would  not  affect  as- 
sets ol  the  bankrupt  estates. 
And  I  will  tell  you  why — 
Firs  ;.  The  bankrupt  estates  get  all  the 
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Secqnd 
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erties. 

Henfce — 

Firs ;.  If  ConRail  is  a  roaring  success 
then  the  value  of  the  bankrupt  estates' 
stock  iQcreases  in  value:  and 

Seccnd.   If  ConRail  goes  broke  then 

biuikrupt  estates  can  forget  their 

ind  cash  in  on  their  certificates 

val  le  which  is  the  cash  value  of  the 

given  ConRail  plus  8-percent  in- 


bankrupt  estates  with  their  cer- 

of  value  are  in  the  same  posi- 

our  farmers  when  the  Govem- 

gives   them  certificates  of   value 

$2  for  each  bushel  of  wheat  they 


tlie 
year 


price  of  wheat  went  up  during 

from  $2  to  $2.50  a  bushel  the 

could  turn  in  his  certificate,  get 

,  and  resell  it  for  $2.50  a  bushel. 

price  dropped  to  $1.50  a  bushel 

say  "No.  thank  you,"  to  the  Gov- 

,  turn  in  his  certificate  and  get 


su(  cessf  ul 
amenc  ment 


is  what  you  call  having  your  pie 
it  too. 

that  when  it  is  receiving  be- 

$2  and  $3  billion  in  Federal  finan- 

issistance    ConRail    management 

not  be  allowed  to  prevent  steps 

would  enhance  the  achievement  of 

reorganization     and     an 

should  be  adopted  to  ellmi- 

ConRail  power  of  veto. 

the  adoption  of  this  amendment. 

FLORID.  Mr.  Chairman,  I  rise  in 

to  the  amendment. 

Chairman,  what  this  amendment 

will   take   away   from   ConRail 

to   do    what   it   has    to    do. 

the  suggestion  has  been  made 

wlhat  this  is  is  a  means  of  providing 

that  is  to  whittle  away  at  the 
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rght 
fact 


profitable  rail  operations  of  ConRail 
down  the  line.  What  we  want  to  do  is  to 
put  into  operation  a  successful  venture, 
and  we  do  not  want  to  have  the  author- 
ity taken  away  from  ConRail  on  its  right 
to  conduct  its  business  in  a  way  that 
will  be  profitable  on  down  the  road.  The 
amendment  is  not  only  to  provide  pro- 
tection for  the  funds  to  ConRail.  but  to 
take  away  their  right  to  management. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  <Mr.  SKtrsirz). 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    MURPHY    OF   NEW 
YORK 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Murphy  of  New 
York:  At  page  187,  line  18,  after  the  word 
"between"   Insert   the   words   "and   within". 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  the  amendment  I  propose 
would  preserve  existing  authority  of  the 
Interstate  Commerce  Commission  to 
maintain  rail  freight  rate  parity  within 
ports  of  the  United  States.  Historically, 
parity  has  prevailed  because  the  rail- 
roads have  quoted  joint  rates  to  and 
from  ports  and  they  have  absorbed  in 
the  joint  rates  terminal  and  switching 
costs  in  shipping  rail  freight  from  its 
point  of  origin  or  delivering  rail  freight 
to  its  particular  destination  within  the 
port. 

In  the  port  of  New  York,  the  Hudson 
River  makes  rail  marine  service  a  neces- 
sity to  connect  the  New  York  side  of 
the  port  with  the  railheads  of  the  line- 
haul  carriers  on  the  New  Jersey  shore. 

As  the  USRA  Final  System  Plan  recog- 
nizes— volume  n,  page  10: 

New  York  Harlxsr  Is  the  only  port  on  the 
Eastern  seaboard  where,  becaiise  of  a  lack 
of  direct  rail  access,  car-float  operations 
are  required  to  serve  docks  and  other  lo- 
cations. 

Moreover,  USRA  has  stated  in  its  pre- 
liminary system   plan — page   360: 

Traditionally  rates  to  the  greater  New  York 
area  have  been  equalized.  This  equalization 
was  predicted  on  a  premise  that  New  York 
City  and  the  Eastern  New  Jersey  shoreline 
were  Integral  parts  of  a  single  economic 
entity. 

Indeed,  the  USRA  final  system  plan- 
volume  n.  page  246 — acknowledges  testi- 
mony that  a  surcharge  on  rail  carfloat 
operations  in  New  York  Harbor  "could 
ruin  New  York  as  a  port  city." 

Mr.  Speaker,  I  offer  this  amendment 
to  protect  the  port  of  New  York  from 
such  ruin  by  preserving  the  authority  of 
the  Interstate  Commerce  Commission  to 
maintain  rail  freight  parity  within  the 
port. 

Mr.  Speaker,  I  am  not  alone  in  my 
concern.  A  Joint  Agency  Committee, 
consisting  of  all  the  public  agencies  con- 
cerned with  rail  freight  transportation 
in  the  port  of  New  York,  has  submitted 
a  comprehensive  report  on  New  York 
Harbor  railroad  operations.  In  its  re- 
port the  committee  stated: 

•  •  •  It  is  essential  that  surcharges  not 
be  Imposed  which  would  have  the  adverse 
effect  of  discriminating  against  the  New  York 
side   of   the   bl-State   Port.   Such   a   system 


would  place  the  City  of  New  York  In  a 
serious  position  vis-a-vls  competition  with 
other  Port  areas,  and  should  be  avoided  at 
aU  costs. 

In  the  Port  of  New  York,  the  orderly 
development  of  commerce  and  industry  and 
the  protection  and  preservation  of  existing 
manufacturing,  commercial  and  rail  facili- 
ties require  the  maintenance  of  the  rate 
parity  system.  •   •    • 

This  equalization  must  be  maintained.  The 
Interstate  Commerce  Commission  and  the 
Courts  have  on  numerous  occasions  recog- 
nized the  single  entity  concept  and  in  reli- 
ance thereon,  the  City  of  New  York,  the  Port 
Authority  and  extensive  private  business  and 
commercial  Interests  have  made  large  invest- 
ments in  port  facilities  that  need  to  be  pro- 
tected and  fostered. 

Mr.  Speaker,  New  York  needs  all  the 
help  it  can  get.  Its  commerce  and  indus- 
try should  certainly  not  be  subjected  to 
a  rail  freight  rate  surcharge.  To  protect 
against  any  such  surcharge  I  offer  this 
amendment,  and  I  earnestly  hope  my 
colleagues  will  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy). 

The  amendment  was  agreed  to. 

AMENDMENTS      OFFERED      BY      MR.      DINCKIX 

Mr.  DINGELL.  Mr.  Speaker,  I  offer 
two  amendments  and  I  ask  unanimous 
consent  that  they  may  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Dincell:  Page 
265,  line  8.  strike  out  "Corporation. — "  and 
insert  in  lieu  thereof  the  following:  "Cor- 
poration OR  ACQUIRrNG  Carkier. — " 

Page  267,  strike  out  lines  16  through  22 
and  insert  in  lieu  thereof  the  following: 

"(3)  Transfer  op  Protection. — An  em- 
ployee of  the  Corporation  entitled  to  pro- 
tection and  transferred  as  a  result  of  an 
acquisition  pursuant  to  this  Act  shall  carry 
with  him  his  protected  status  upon  trans- 
fer to  the  National  Railroad  Passenger  Cor- 
poration or  to  an  acquiring  carrier.  The  Na- 
tional Railroad  Passenger  Corporation  or  an 
acquiring  carrier,  as  new  employers,  shall  be 
responsible  for  payment  of  protection  bene- 
fits and  shall  be  entitled  to  reimbursement 
pursuant  to  section  509  of  this  title. 

And  on  page  282,  line  10.  immediately  after 
"Secretary"  insert  the  following:  ",  In  con- 
sultation with  the  Secretary  of  the  Interior.". 

Page  282,  beginning  in  line  14,  strike  out 
"national  parks"  and  all  that  follows  down 
through  line  17  and  Insert  In  lieu  thereof 
the  foUowlng:  "Federal,  State,  or  local  parks 
or  recreation  areas,  wildlife  refuges,  wildlife 
management  areas,  habitats  for  non-game 
wildlife,  or  other  trail,  bikeway,  or  walkway 
public  recreational  uses  Including  those 
Identified  by  the  Department  of  the  Interior 
and  the  several  states  In  the  Final  System 
Plan  in  Volume  II,  pages  519  through  524." 

Page  282,  strike  out  line  18  and  aU  that  fol- 
lows down  through  page  283.  line  1.  and  in- 
sert in  lieu  thereof  the  following: 

"(b)  General  Authority. — In  providing 
assistance  under  this  section,  the  Secretary 
shall  notify  other  Federal  agencies,  States, 
local  agencies,  and  private  groups  of  prop- 
erty identification  referred  to  in  subsection 
(a)  of  this  section  for  purposes  of  conversion 
of  rights-of-way  referred  to  such  subsection 
(a).  The  Secretary  shall  also  require  that 
conversion  plans  be  developed  by  citizen 
participation". 
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Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  further  reading  of  the  amend- 
ments be  dispensed  with  and  that  they 
be  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  continued  to  read  the 
amendments. 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
peat my  unanimous-consent  request.  I 
know  they  are  quite  simple  and  they  are 
noncontroversial. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  The  first  amendment  is 
one  which  permits  an  employee  of  USRA 
to  carry  with  him  the  protected  status, 
which  we  have  given  him  by  statute 
under  earlier  amendments,  as  he  moves 
to  a  new  acquiring  carrier. 

The  second  is  an  amendment  which 
changes  the  technical  language  but  not 
the  substance  of  an  amendment  earlier 
adopted  and  embodied  in  the  bill  re- 
lating to  the  preservation  of  lands  on 
railroads  which  will  be  abandoned. 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  chairman 
of  the  subcommittee,  the  gentleman  from 
Pennsylvania  (Mr.  Rooney*  .  He  has  read 
the  amendments. 

Mr.  ROONEY.  Mr.  Chairman,  I  have 
had  an  opportunity  to  review  the  amend- 
ments and  we  will  accept  them. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  accept 
the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingell;  . 

The  amendments  were  agreed  to. 

AMENDMENT   OFFERED   BY    MR.    RINALDO 

Mr.  RINALDO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rinaldo:  On 
page  210,  after  line  11,  add  the  following 
new  section: 

"Advancement   to   States   for   Delinquent 
Taxes 

"Sec.  603.  (a)  The  Secretary  may  advance 
an  interest  free  loan  to  any  state  (or  any 
political  subdivision  thereof)  which  has  been 
entitled  to  ad  valorem  or  property  taxes  from 
a  rail  carrier  In  bankruptcy,  provided  that 
such  loan  does  not  exceed  50%  of  the  amount 
due  and  that  such  amount  due  is  more  than 
12  months  in  arrears. 

"(b)  Any  state  receiving  money  under  this 
Section  shall  make  repayment  of  such  mon- 
ey within  30  days  after  receiving  a  settle- 
ment from  any  bankrupt  estate  which  Is 
equal  to  or  exceeds  the  amount  borrowed  un- 
der this  Section." 

"(c)  There  Is  hereby  authorized  to  be  ap- 
propriated $200  million  to  be  available  to 
the  Secretary  for  making  expenditures  pur- 
suant to  this  section.  P\mds  so  appropriated 
are  authorized  to  remain  available  until  ex- 
pended, except  that  no  funds  shall  be  ex- 
pended after   September  30,   1981." 


Mr.  RINALDO.  Mr.  Chairman,  under 
the  present  bankruptcy  laws,  a  railroad 
must  continue  operating  even  though  it 
is  not  making  money. 

One  of  the  few  things  the  courts  can 
do  to  alleviate  this  hardship  is  to  defer 
payment  of  State  and  local  taxes. 

However,  in  relieving  the  bankrupt 
railroads  of  their  tax  burdens,  the  courts 
throw  an  additional  burden  on  other  tax- 
payers who  are  not  exempt  from  tax  lia- 
bility. 

What  happens  to  a  State  or  local  gov- 
ernment which  has  railroad  property 
within  their  jurisdictions — property  on 
which  no  taxes  can  be  collected? 

Rrst,  they  encounter  severe  budgetary 
problems  when  they  attempt  to  continue 
providing  essential  services  such  as  edu- 
cation, police,  fire  protection,  and  sani- 
tation. Property  taxes,  for  the  most  part, 
fund  these  services.  Right  now,  between 
$300  and  $400  million  worth  of  property 
taxes  are  owed  by  the  bankrupt  railroads. 

This  is  money  which  these  units  of 
government  need  in  order  to  continue 
operating  in  a  fiscally  responsible  way. 

When  they  cannot  collect  it,  their  only 
recourse  is  to  raise  the  property  taxes 
which  other  people  have  to  pay — ordi- 
nary individuals  and  businesses.  It  Is 
simply  not  fair  to  place  such  a  burden 
on  the  people  of  the  States  where  these 
millions  of  dollars  in  taxes  are  owed. 

We.  the  Congress,  created  the  Federal 
bankruptcy  laws.  We,  the  Congress  also 
created  the  Northeast  Regional  Rail  Act, 
which  froze  the  whole  situation  as  It 
existed  in  1973.  To  the  extent  that  these 
actions  have  prohibited  States  from  col- 
lecting their  taxes,  we  have  an  obliga- 
tion to  provide  some  assistance. 

The  assistance  which  I  am  proposing 
will  not  cost  the  Federal  Government  a 
dime. 

The  $200  million  authorized  by  my 
amendment  can  only  be  used  for  interest- 
free  loans  to  State  and  local  governments. 
The  amount  of  the  loan  may  not  exceed 
50  percent  of  the  amount  owed,  and  the 
loan  must  be  repayed  within  30  days  after 
the  unit  of  government  receives  a  set- 
tlement from  the  bankrupt  estates. 

This  is  not  a  handout.  This  is  a  busi- 
ness arrangement.  It  fulfills  what  I  be- 
lieve is  the  obligation  of  the  Federal  Gov- 
ernment to  relieve  unfair  burdens  created 
by  its  own  laws,  yet  will  not  actually  cost 
the  Government  any  money  whatsoever. 

The  entire  $200  mUlion  is  a  loan  which 
must  be  repaid,  but  which  in  the  mean- 
time is  desperately  needed  to  tide  State 
and  local  governments  over  until  they 
can  once  again  count  on  full  revenues. 

I  repeat.  Mr.  Chairman,  the  laws  we 
passed  caused  this  monetary  crisis  and  we 
have  an  absolute  obligation  to  provide 
fair  and  equitable  relief. 

This  is  what  my  amendment  will  ac- 
complish. And  it  will  not  cost  a  cent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  PEYSER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  believe  that  the 
amendment  is  a  very  far  reaching 
and  important  one  for  any  munici- 
palities who  are  owed  money  by  the  rail- 
roads. It  would  end  up  costing  the  Fed- 
eral   Government    nothing.    It    would 


simply  allow  the  municipality  to  be  able 
to  collect  taxes  now  through  the  Secre- 
tary of  the  Treasury,  who  would  then  be 
reimbursed  when  the  final  bankruptcy 
proceedings  arc  settled. 

Mr.  RIN.^UJX).  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  RINALDO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  repeat,  as  the  gentle- 
man from  New  York  has  said,  this  is  an 
amendment  that  will  not  cost  the  Fed- 
eral Government  1  cent.  It  is  equitable 
we  have  an  absolute  obUgation  under  this 
bill  to  provide  this  type  of  fair  relief 
I  certainly  hope  that  the  Members  will 
vote  in  favor  of  this  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
;rom  New  Jersey  (Mr.  Rinaldo)  . 

The  amendment  was  rejected. 

amendment    OfTERED    BY    MR.    NOLAN 

Mr.  NOLAN.  Mr.  Cliairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  bv  Mr.  Nolan  Page 
197,  strike  out  line  11  and  all  that  follows 
through  page  198,  line  5,  and  insert  in  lieu 
thereof  the  following: 

TITLE  IV— LOCAL  RAIL  SERVICE 

CONTINUATION 

extension  of  service 

Sec.  401.   (a)   Section  1(18)   of  the  Inter- 

state   Commerce   Act    (49    U.S.C.    1(18))    is 

amended  to  read  as  follows: 

"(18)  (a)  No  common  carrier  by  railroad 
subject  to  this  part  shall — 

■  ( 1 )  undertake  the  extension  of  any  of  its 
lines  of  railroad  or  the  construction  of  any 
additional  line  of  railroad; 

•  ( U )  acquire  or  operat*  any  such  extension 
or  any  such  additional  line:  or 

"(lU)  engage  in  transportation  over,  or  by 
means  of.  any  such  extended  or  additional 
line  of  railroad, 

unless  such  extension  or  additional  line  of 
railroad  Is  described  in  and  covered  by  a  cer- 
tificate which  is  issued  bv  the  Commission 
and  which  declares  that  the  present  or  fu- 
ture public  convenience  and  necessity  re- 
quire or  will  be  enhanced  by  the  construc- 
tion and  operation  of  such  extended  or 
additional  line  of  railroad.  Upon  receipt  of 
an  application  for  such  a  certificate  the 
Commission  shall  (A)  send  a  copy  of  the  ap- 
plication to  the  chief  executive  officer  of  each 
State  that  would  be  directly  affected  by  the 
construction  or  operation  of  such  extended 
or  additional  line;  (B)  send  an  accurate  and 
understandable  summary  of  such  application 
to  a  newspaper  of  general  circulation  In  such 
affected  area  or  areas  with  a  request  that 
such  information  be  made  available  to  the 
general  public;  (C)  cause  a  copy  of  such 
summary  to  be  published  in  the  Federal  Reg- 
ister; (D)  take  such  other  steps  as  It  deems 
reasonable  and  effective  to  publicize  such 
application;  and  (E)  Indicate  in  such 
transmissions  and  publications  that  each  In- 
terested person  is  entitled  to  recommend  to 
the  Commission  that  It  approve,  disapprove, 
or  take  any  other  specified  action  with  re- 
spect to  such  application. 

"(b)  The  Commission  shall  establish  and 
may  from  time  to  time  amend  rules  and 
regulations  (as  to  hearings  and  other  mat- 
ters) to  govern  applications  for,  and  the  is- 
suance of.  any  certificate  required  by  sub- 
division (a).  An  application  for  such  a  cer- 
tificate shall  be  submitted  to  the  Commis- 
sion in  such  form  and  manner  and  with  such 
documentation  as  the  Commission  shall  pre- 
scribe. The  Commission  may — 


41392 


ten  ns 
put  1 


live 

mo  I 

to 

to 

pro 

clUiles 

rler 


misi 

not 

Its 

to  thi, 

gra|i 

out 

Inu 

mer 

of  s  pi 

tracts 


ml 

ten 

era 

or 

Intt 

Sta 

urb 

Is 

of 


s; 


tlon 
s  IcJe 


;ijt 
rill 


Is   c  )n 

graf^h 

der 

diti 

enj 

the 

me 

Sta 

era! 

an 

Im 

on 

coi 

para 

Issu 

I  '1 
of  t 
HIS 


Sjc 


US 

I 

low 
••dis< 


1mm  ed 


road 

or  ail 

(he 

'abaid 

disc( 

over 

afiei 

such 

scrl 

is  1 

clards 


CONGRESSIONAL  RECORD  —  HOUSE 


December  17,  1975 


'il)    Issue  such  a  certificate  In  the  form 
requested  by  the  applicant; 

I  ill    Issue  such  a  certificate  with  modl- 
flca  tions  m  such  form  and  subject  to  such 
and  conditions  as  are  necessary-  In  the 
ic  Interest;    or 

lU)    refuse   to   issue   such    a   certificate. 
ic)  Upon  petition  or  upon  its  own  Inltla- 
,  the  Comjnisslon  may  authorize  any  com- 
carrler  by  railroad  subject  to  this  part 
extend    any    of    its    lines   of    railroad   or 
ake  any  other  action   necessary  for  the 
aslon  of  adequate,  efficient,  and  safe  fa- 
for    the    performance    of    such    car- 
s   obligations    under    this   part.    No   au- 
thorization shall   be  madp  unless  the  Com- 
lon  finds  that   the  expei.se   thereof  will 
impair  such  carrier's  ability  to  perform 
)bligatlon  to  the  public. 

d)  Common  carriers  by  railroad  subject 
is  part  may,  notwithstanding  this  para- 

h  and  section  5  of  this  part,  and  wlth- 

the  approval  of  the  CommlsBlon,  enter 

contracts,  agreements,  or  other  arrange- 

ts  for  the  Joint  ownership  or  Joint  use 

ur,  industrial,  team,  switching,  or  side 

The  authority  granted  to  the  Com- 

ion  under  this  paragraph  shall  not  ex- 

to  the  construction,  acquisition,  or  op- 

of  spur,  industrial,  team,  switching. 

e  tracks  if  such  tracks  are  located  or 

ided  to  be   located  entirely   within  one 

;  and  shall  not  apply  to  any  street,  sub- 

n,  or  interurban  electric  railway  which 

operated  as  part  of  a  general  system 

transportation. 

e)  Any  construction  or  opieratlon  which 
trary    to   any   provision   of   this   para- 

of  any  regulations  promulgated  un- 

:hLs  paragraph,  or  of  any  terms  and  con- 

i'Xis  of  an  applicable  certificate,  may  be 

ned  by  an  appropriate  district  court  of 

United    States    In    a    civil    action    com- 

and     maintained     by     the     United 

s.  the  Comnilssion.  or  the  attorney  gen- 

or  the  tran.sportatiiin  regulatory  body  of 

cted  State  or  area.  Such  a  court  may 

a  civil  penalty  of  not  to  exceed  $5,000 

rach    person    who   knowingly   authorizes, 

nts  to,  or  permits  any  violation  of  this 

ajgraph  or  of  the  conditions  of  a  certificate 

d  under  this  paragraph.". 

.   Section  li  19),  li20),  1(21),  and  1(22) 

le   Interolate    Commerce   Act    1 49   U.S.C. 

/,    1 21 1,  and    (22))    are  repealed. 

DISf.ONTIN0ANCE    OR    ABANDONMENT 

402   The  Interstate  Commerce  Act  (49 
'     1    et    .seq  i    Is   amended    by   Inserting 
'lately  after  section  i  thereof  the  fol- 
g  new  section: 

ONTINtANCE    AND    ABANDONMENT    OF    RAIL 
SERVICE 

c    la.   (a)    No  common  carrier  by  rail- 
subject  to  this  part  shall  abandon  all 
y  portion  of  any  of  Its  lines  of  railroad 
rtalter    m    this    section    referred    to    as 
onment')     and    no   such    carrier   shall 
ntiiiue  the  operation  of  all  rail  service 
all  or  aiiV  portion  of  any  such  line  (here- 
referred  to  as   disconllnuance') .  unless 
ab.indonment  or  discontinuance  is  de- 
d  in  and  covered  by  a  certificate  which 
ued  by  the  Commission  and  which  de- 
5  that  the  present  or  future  public  con- 
enif  nee  aiid  necessity  require  or  permit  such 
nt  or  dLsconiinuance.  An  appltca- 
for  such  a  certificate  shall  be  submitted 
Commission,  together  with  a  notice  of 
t   to  abandon  or  discontinue,   not  less 
60  days  prior  to  the  proposed  effective 
of  auch  abandonment  or  discontinuance, 
bhall   be  in  accordance  with  such  rules 
■egulatlons  as  to  form,  manner,  content, 
iocumentation  as  the  Commission  may 
time  to  time  prescribe.  Abandonments 
discontinuances   shall    be   governed    by 
>rovlsions  of  this  section  or  by  the  pro- 
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visions  of  any  other  applicable  Federal 
statute,  notwithstanding  any  Inconsistent  or 
contrary  provision  In  any  State  law  or  con- 
stitution, and  notwithstanding  any  decision, 
order,  or  procedure  of  any  State  administra- 
tive or  Ju(llclal  body. 

"(b)(1)  Whenever  any  common  carrier  by 
railroad  submits  to  the  Commission  a  notice 
of  intent  to  abandon  or  discontinue,  pur- 
suant to  subdivision  (a),  such  carrier  shall 
attach  thereto  an  affidavit  certifying  that 
a  copy  of  such  notice  (A)  has  been  sent  by 
certified  mall  to  the  chief  executive  officer 
of  each  State  that  would  be  directly  affected 
by  such  abandonment  or  discontinuance;  (B) 
has  been  posted  In  each  terminal  and  station 
on  any  line  of  railroad  proposed  to  be  so 
abandoned  or  discontinued;  (C)  has  been 
published  for  3  consecutive  weeks  in  a  news- 
paper of  general  circulation  in  each  county 
in  which  all  or  any  part  of  such  line  of  rail- 
road is  located;  and  (D)  has  been  mailed,  to 
the  extent  practable,  to  all  shippers  who  have 
made  significant  use  (as  determined  by  the 
Commission  In  its  discretion)  of  such  line 
of  railroad  during  the  12  months  preceding 
such  submission. 

"(li)  The  notice  required  tinder  clause  (1) 
shall  Include  (A)  an  accurate  and  under- 
standable summary  of  the  carrier's  applica- 
tion for  a  certificate  of  abandonment  or  dis- 
continuance together  with  the  reasons  there- 
for, and  (B)  a  statement  indicating  that 
each  interested  person  is  entitled  to  recom- 
mend to  the  Commission  that  it  approve,  dis- 
approve, or  take  any  other  specified  action 
with  respect  to  such  application. 

"(c)  During  the  60-day  period  between  the 
submission  of  completed  application  for  a 
certificate  of  abandonment  or  discontinuance 
pursuant  to  subdivision  la)  and  the  proposed 
effective  date  of  an  abandonment  or  discon- 
tinuance, the  Commission  shall,  upon  peti- 
tion, or  may,  upon  its  own  Initiative,  cause 
an  Investigation  to  be  conducted  to  assist  It 
In  determining  what  disposition  to  make  of 
such  application.  An  oreier  of  the  Commis- 
sion to  implement  the  preceding  sentence 
must  be  Issued  and  served  upon  any  affected 
carrier  not  less  than  5  days  prior  to  the  end 
of  such  60-day  period.  If  no  such  investiga- 
tion Is  ordered,  the  Commission  shall  Issue 
such  a  certificate,  in  accordance  with  this 
section,  at  the  end  of  such  60-day  period.  If 
such  an  Investigation  is  ordered,  the  Com- 
mission shall  order  a  postponement,  in  whole 
or  In  part,  In  the  proposed  effective  date  of 
the  abandonment  or  discontinuance.  Such 
postponement  shall  be  for  such  reasonable 
period  of  time  as  is  necessary  to  complete 
such  investigation.  Such  an  Investigation 
may  Include,  but  need  not  be  limited  to, 
public  hearings  at  any  location  reasonably 
adjacent  to  the  line  of  railroad  Involved  In 
the  abandonment  or  discontinuance  appli- 
cation, pursuant  to  rules  and  regulations  of 
the  Commission.  Such  a  hearing  may  be  held 
upon  the  request  of  any  Interested  party  or 
upon  the  Commission's  own  Initiative.  The 
burden  of  proof  In  any  such  Investigation 
shall  be  upon  the  applicant  for  such  a  cer- 
tificate. 

"(d)  The  Commission  shall,  upon  an  order 
with  respect  to  each  application  for  a  cer- 
tificate of  abandonment  or  discontinuance — 
"(1)  Issue  such  certificate  In  the  form  re- 
quested by  the  applicant  if  it  finds  that 
such  abandonment  or  discontinuance  Is  con- 
sistent with  the  public  convenience  and  nec- 
essity; 

"(11)  Issue  such  certificate  with  modifica- 
tions In  such  form  and  subject  to  such  terms 
and  conditions  as  are  required.  In  the  Judg- 
ment of  the  Commission,  by  the  public  con- 
venience and  necessity;  or 

"(ill)  refuse  to  Issue  such  certificate. 
In  determining  whether  public  convenience 
and  necessity  permit  an  abandonment,  the 


Commission  shall  give  primary  consideration 
to  the  needs  of  those  served  by  the  line  of 
railroad  Involved  and  the  financial  effect  of 
the  continued  operation  of  the  line  upon 
the  carrier  by  railroad  seeking  Its  abandon- 
ment. 

"(e)(1)  Each  common  carrier  by  railroad 
subject  to  this  part  shall,  within  180  days 
after  the  date  of  promulgation  of  regulations 
by  the  Commission  pursuant  to  this  section, 
prepare,  submit  to  the  Commission,  and  pub- 
lish, a  full  and  complete  diagram  of  the 
transportation  system  operated,  directly  or 
Indirectly,  by  such  carrier.  Each  such  dia- 
gram shall  include  a  detailed  description  of 
each  line  of  railroad  which  Is  a  'low  density 
line',  £is  such  term  Is  defined  by  the  Com- 
mission. Such  term  shall  be  defined  by  the 
Commission  by  rules,  and  such  rules  may 
Include  standards  which  vary  by  region  of 
the  Nation  and  by  railroad  or  group  of  rail- 
roads. Each  such  diagram  shall  al.so  Identify 
any  line  of  railroad  as  to  which  such  carrier 
plans  to  submit  an  application  for  a  certifi- 
cate of  abandonment  or  discontinuance  In 
accordance  with  this  section.  Each  such  car- 
rier shall  submit  to  the  Commission  and  pub- 
lish. In  accordance  with  regulations  of  the 
Commission,  such  amendments  to  such  dia- 
gram as  are  necessary  to  maintain  the  accu- 
racy of  such  diagram 

"(11)  The  Commission  shall  not  Issue  a 
certificate  of  abandonment  or  discontinuance 
with  respect  to  a  line  of  railroad  if  such 
abandonment  or  discontinuance  Is  opposed 
by- 

"(A)  a  shipper  or  any  other  person  who 
has  made  significant  use  of  such  line  of 
railroad  during  the  12-month  period  preced- 
ing the  submission  of  an  applicable  applica- 
tion under  subdivision  la);  or 

"(B)  a  State,  or  any  political  subdivision 
of  a  State.  If  such  line  of  railroad  Is  located. 
In  whole  or  in  part,  within  such  State  or 
political  subdivision; 

unless  such  line  or  railroad  has  been  Identi- 
fied and  described  In  a  diagram  or  In  an 
amended  diagram  which  was  submitted  to 
the  Commission  under  clause  (1)  at  least 
4  months  prior  to  the  date  of  submission  of 
an  application  for  such  certificate. 

"(f)(1)  Whenever  the  Commission  makes 
a  finding,  in  accordance  with  this  section, 
that  the  public  convenience  and  necessity 
permit  the  abandonment  or  discontinuance 
of  a  line  of  railroad,  it  shall  cause  such  find- 
ing to  be  published  In  the  Federal  Register. 
If,  within  30  days  of  such  publication,  the 
Commission  further  finds  that — 

"(A)  a  financially  responsible  person  or  a 
government  entity  has  offered  financial  as- 
sistance to  enable  the  rail  service  Involved 
to  be  continued:  and 

"(B)  It  is  likely  that  such  proffered  as- 
sistance would  cover  the  difference  between 
the  revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  rate  of  return 
on  the  value  of  such  line;  or 
the  Commission  shall  postpone  the  Issuance 
of  a  certificate  of  abandonment  or  discon- 
tinuance for  such  reasonable  time,  not  to 
exceed  6  months,  as  Is  necessary  to  enable 
such  person  or  entity  to  enter  Into  a  binding 
agreement,  with  the  carrier  seeking  such 
abandonment  or  discontinuance,  to  provide 
such  assistance  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over  such 
line.  Upon  notification  to  It  of  the  execution 
of  such  an  assistance  or  operating  agree- 
ment, the  Commission  shall  postpone  the  is- 
suance of  such  a  certificate  for  such  period 
of  time  as  such  an  agreement  (including  any 
extensions  or  modifications)   is  in  effect. 

"(11)  A  common  carrier  by  railroad  subject 
to  this  part  shall  promptly  make  available, 
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to  any  party  considering  offering  financial 
assistance  in  accordance  with  clause  (1),  Its 
most  recent  reports  on  the  physical  condi- 
tion of  any  line  of  railroad  with  respect  to 
which  It  seeks  a  certificate  of  abandonment 
or  discontinuance,  together  with  such  traffic, 
revenue,  and  other  data  as  Is  necessary  to 
determine  the  amount  of  assistance  that 
would  be  required  to  continue  rail  service. 

"(g)  Whenever  the  Commission  finds, 
under  subdivision  (f )  of  this  section,  that  an 
offer  of  financial  assistance  has  been  made, 
the  Commission  shall  determine  the  extent 
to  which  the  avoidable  cost  of  providing  rail 
service  plus  a  rea.sonable  return  on  the  value 
of  the  rail  properties  Involved  exceed  the 
revenues  attributable  to  the  line  of  railroad 
or  the  rail  service  Involved. 

"(h)  Petitions  for  abandonment  or  discon- 
tinuance, which  were  filed  and  pending  be- 
fore the  Commission  as  of  the  date  of  enact- 
ment of  this  section  or  prior  to  the  promul- 
gation by  the  Commission  of  regulations  re- 
quired under  this  section  shall  be  governed 
by  the  provisions  of  section  1  of  this  Act 
which  were  in  effect  on  such  date  of  enact- 
ment, except  that  subdivisions  (f)  and  (g) 
of  this  section  shall  be  applicable  to  such 
petitions. 

"(1)  Any  abandonment  or  discontinuance 
which  Is  contrary  to  any  provision  of  this 
section,  or  any  regulation  promulgated  under 
this  section,  or  of  any  terms  and  conditions 
of  an  applicable  certificate,  may  be  enjoined 
by  an  appropriate  district  court  of  the 
United  States  In  a  civil  action  commenced 
and  maintained  by  the  United  States,  the 
Commission,  or  the  attorney  general  or  the 
transportation  regulatory  body  of  an  affected 
State  or  area.  Such  a  court  may  Impose  a 
civil  penalty  of  not  to  exceed  $5,(X)0  on  each 
person  who  knowingly  authorizes,  consents 
to,  or  permits  any  violation  of  this  section  or 
of  any  regulation  under  this  section. 

"(j)  If  the  issuance  of  the  certificate  may 
affect  Interests  of  railroad  employees,  the 
Commission  shall  Impose  a  fair  and  equitable 
arrangement  for  the  protection  of  such  em- 
ployees containing  benefits  no  less  than  those 
established  pursuant  to  section  5(2)  (f)  of 
this  Act  and  section  405  of  the  Rail  Passenger 
Service  Act." 

"(k)  For  purposes  of  this  section,  'avoid- 
able costs  of  providing  service'  shall  have 
the  meaning  given  such  phrase  pursuant  to 
section  205(d)(3)  of  the  Regional  RaU  Re- 
organization Act  of  1973." 

LOCAL  RAIL  SERVICE  ASSISTANCE 

Sec.  403.  Section  4  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1653)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"il)  The  Secretary  shall.  In  accordance  with 
this  section,  provide  financial  assistance  to 
States  for  rail  freight  assistance  programs 
that  are  designed  to  cover — 

"(1)  the  cost  of  rail  service  continuation 
pajTnents; 

"(2)  the  cost  of  rehabilitating  and  Im- 
proving rail  properties  on  a  line  of  railroad 
to  the  extent  necessary  to  permit  adequate 
and  efficient  rail  freight  service  on  such  line; 

"(3)  the  cost  of  reducing  the  costs  of  lost 
rail  service  In  a  manner  less  expensive  than 
continuing  rail  service. 

"im)  The  Federal  share  of  the  costs  of  any 
rail  service  a-sslstance  program  shall  be — 

"(1)  for  the  first  6-month  period  begin- 
ning 6  months  after  the  date  of  enactment 
of  this  section,  100  per  centum  for  rail  serv- 
ices and  other  projects  designated  pursuant 
to  the  state  rail  plan;  and 

"(2)  with  respect  to  the  following  12- 
month  period  during  which  the  assistance 
program  is  In  continuous  operation,  the  Fed- 
eral share  shall  be  90  per  centum;  and 

"(3)    with  respect  to  each  succeeding  12- 


month  period  during  which  the  assistance 
program  is  In  continuous  operation,  the  Fed- 
eral share  shall  be  reduced  by  20  percent. 
The  Secretary  shall  promulgate  standards 
and  procedures  whereby  the  State  share  of 
such  cost  may  be  provided  through  In-klnd 
benefits  such  as  forgiveness  of  taxes,  track- 
age rights,  and  facilities  which  would  not 
otherwise  be  provided. 

"(n)  Each  State  which  is,  pursuant  to  sub- 
section (p)  of  this  section,  eligible  to  receive 
rail  service  assistance  Is  entitled  to  an 
amount  equal  to  the  total  amount  author- 
ized and  appropriated  for  such  purpose 
multiplied  by  a  fraction  whose  numerator  is 
the  rail  mileage  in  such  State  which  Is  eligi- 
ble for  rail  service  assistance  under  this  sec- 
tion and  whose  denominator  is  the  rail  mile- 
age In  all  of  the  States  which  are  eligible  for 
rail  service  assistance  under  this  section  dur- 
ing such  periods.  Notwithstanding  the  pro- 
vision of  the  preceding  sentence,  the  entitle- 
ment of  each  State  shall  not  be  less  than  1 
percent  of  the  funds  appropriated.  For  pur- 
poses of  his  subsection,  raU  mUeage  shall  be 
measured  by  the  Secretary,  In  consultation 
with  the  Interstate  Commerce  Commission. 
Any  portion  of  the  entitlement  of  any  State 
which  is  withheld.  In  accordance  with  this 
section,  and  any  such  sums  which  are  not 
used  or  committed  by  a  State  during  the 
preceding  fiscal  year,  shall  be  reallocated 
among  the  other  States  In  accordance  with 
the  formula  set  forth  in  the  first  sentence  of 
this  subsection. 

"(O)  Rail  service  assistance  to  which  a 
State  is  entitled  under  this  section  may  be 
allocated  by  such  State  to  meet  the  cost  of 
establishing  and  implementing  the  State  rail 
plan  required  by  subsection  (p)  of  this  sec- 
tion or  section  402(c)  ( 1 )  of  the  Regional  Re- 
organization Act  of  1973  (45  U.S.C.  762(c) 
( 1 1  ) .  Such  grants  shall  be  made  available  by 
the  Secretary  during  the  court  of  the  State 
rail  planning  process,  and  shall  be  distrib- 
uted by  the  Secretary  as  needed  by  the  States. 
The  amount  of  State  rail  planning  grants  to 
which  each  State  (Including  each  State  re- 
ferred to  In  subsection  (m)(l)  of  this  sec- 
tion) Is  entitled  shall  be  proportionate  to  the 
amount  of  rail  service  assistance  to  which 
such  State  Is  entitled  under  this  Act. 

"(p)  A  State  is  eligible  to  receive  rail 
service  assistance  from  the  Secretary  if — 

"(1)  such  State  has  established  an  ade- 
quate plan  for  rail  services  In  such  State  as 
part  of  an  adequate  plan  for  all  transporta- 
tion services  in  such  State.  Including  a  suit- 
able process  for  updatlng_  revising,  and 
amending  such  plan: 

"(2)  such  State  plan  Is  administered  or 
coordinated  by  a  designated  State  agency  and 
provides  for  the  equitable  distribution  of 
resources; 

"(3)  such  State  agency  (A)  has  authority 
and  administrative  jurisdiction  to  develop, 
promote,  supervise,  and  support  safe,  ade- 
quate, and  efficient  transportation  services; 
(B)  employs  or  will  employ,  directly  or  In- 
directly, sufficient  trained  and  qualified  per- 
sonnel; (C)  maintains  or  will  maintain  ade- 
quate programs  of  investigation,  research, 
promotion,  and  development,  with  provisions 
for  public  participation;  and  (D)  is  de- 
signed and  directed  to  take  all  practicable 
steps  to  Improve  transportation  safety  and 
to  reduce  transportation-related  energy*  uti- 
lization and  pollution: 

"(4)  such  State  provides  satisfactory  as- 
surance that  It  has  or  will  adopt  and  tiialn- 
taln  adequate  procedures  for  financial  con- 
trol, accounting,  and  performance  evaluation 
In  order  to  assure  proper  use  of  Federal 
funds:  and 

"(5)  such  State  complies  with  regulations 
of  the  Secretary  l.ssued  under  this  section, 
and  the  Secretary  determines  that  such 
State  meets  or  exceeds  the  requirements  of 


paragraphs  (1)   through  (4)  of  this  subsec- 
tion. 

"(q)  A  project  is  eligible  In  any  year  for 
financial  assistance  from  the  applicable  rail 
service  assistance  program  only  if — 

"(l)iA)  the  Commission  has  found  that 
the  public  convenience  and  necessity  permit 
the  abandonment  of,  or  the  discontinuance 
of  rail  service  on,  the  line  of  railroad  which 
Is  related  to  such  project,  or  (Bi  the  line 
of  railroad,  or  related  project,  was  eligible 
for  assistance  under  title  IV  of  the  Regional 
RaU  Reorganization  Act  of  1973;   and 

"(2)  such  line,  or  related  project,  has  not 
previously  been  the  subject  of  Federal  rail 
service  assistance  under  this  section  for 
more   than  4   fiscal    years. 

"(r)(l)  The  Secretary  shall  pay  to  each 
eligible  State  an  amount  equal  to  its  entitle- 
ment under  subsection  (n)  of  this  section, 
to  be  expended  or  committed  to  one  or  more 
projects  which  are  eligible,  pursuant  to  sub- 
section  (q)    of  this  section. 

"(2)  In  any  case  in  which  the  State  noti- 
fies the  Secretary,  In  writing,  that  such 
State  Intends  to  expend  sums  received  by  it 
under  this  section  for  continuation  and  re- 
habilitation of  rail  properties  pursuant  to 
this  section,  such  State  shall  be  entitled  to 
receive  In  a  lump  sum  an  amount  equal  to 
the  local  rail  service  assistance  (computed 
under  this  section)  based  upon  the  costs  of 
operating  such  rail  properties  during  the  12- 
month  period  proceeding  the  date  of  the 
enactment  of  this  section. 

"(s)  (1)  Each  recipient  of  financial  assist- 
ance under  this  section,  whether  In  the  form 
of  grants,  subgrants.  contracts,  subcontracts, 
or  other  arrangements,  shall  keep  such  rec- 
ords as  the  Secretary  shall  prescribe,  includ- 
ing records  which  fully  disclose  the  amount 
and  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  cost  of 
the  project  or  undertaking  In  connection 
with  which  such  assistance  was  given  or 
used,  the  amount  of  that  portion  of  the  cost 
of  the  project  which  was  supplied  by  other 
sources,  and  such  other  records  as  will  fa-  . 
cllitate  an  effective  audit. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives  shall  have 
access,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  papers,  and 
records  of  receipts  which.  In  the  opinion  of 
the  Secretary  or  of  the  Comptroller  General, 
may  be  related  or  pertinent  to  the  grants, 
contracts,  or  other  arrangements  referred  to 
in  paragraph  1 1 )  of  this  subsection. 

"(3)  The  Secretary  and  the  Comptroller 
General  shall  regularly  conduct,  or  cause  to 
be  conducted — 

"(A)  a  financial  audit.  In  accordance  with 
generally  accepted  auditing  standards:  and 
"(B)  a  performance  atidlt  of  the  activities 
and  transactions  assisted  under  this  section, 
in  accordance  with  generally  accepted  man- 
agement principles. 

Such  audits  may  be  conducted  by  independ- 
ent certified  or  licensed  public  accountants 
and  management  consultants  approved  by 
the  Secretary  and  the  Comptroller  General, 
and  they  shall  be  conducted  In  accordance 
with  such  rules  and  reeulatlons  as  may  b« 
prescribed  by  the  Comptroller  General 

"(t)  As  used  In  this  section,  the  term 
'State'  means — 

"(1)  during  the  period  beginning  on  th» 
date  of  enactment  of  this  subsection  and 
ending  4^2  years  after  the  date  on  which  rail 
properties  are  conveyed  pursuant  to  section 
303(b)  (1)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (45  use  743(b)(1)).  any 
State  in  which  a  common  carrier  by  railroad 
subject  to  part  I  of  the  Interstate  Commerce 
Act  maintains  any  line  of  raUroad,  except 
that  the  term  shall  not  include  the  States 
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J^alne.  New  Hampshire.  Vermont.  Massa- 

Connectlcut.    Rhode    Island.    New 

,    New    Jersey,    Pennsylvania,   Delaware, 

Maryland,  Vlrglna,  West  Virginia,  Ohio,  In- 

Michlgan,   and  Illinois,  and  the  Dls- 

of  Columbia;  and 

2)  during  the  period  following  4'4  years 
the  date  on  which  rail  properties  are 
T(eyed  pursuant  to  such  section  303ib) 
any  State  In  which  a  common  carrier  by 
railroad  subject  to  part  I  of  the  Interstate 
rce  Act  maintains  any  line  of  railroad. 
a )  There  are  authorized  to  be  appro- 
«d  to  the  Secretary  for  the  purposes  of 
section  not  to  exceed  $15,000,000  for  the 
year  ending  June  30,  1976;  not  to  ex- 
815.000,000  for  the  transitional  fiscal 
ending  September  30.  1976;  and  not 
ceed  $50,000,000  for  each  of  the  fiscal 
ending  September  30,  1977,  Septem- 
JO,  1978.  and  September  30,  1979  Of  the 
f orci  ;olng  sums,  not  to  exceed  $5,000,000  U 
ti  orlzed  to  be  made  available  for  planning 
during  each  of  the  3  fiscal  years  Im- 
mediately following  the  enactment  of  this 
Such  sums  as  are  appropriated  are 
to  remain  available  until  ex- 
pended.". 

Mr.  NOLAN  i during  the  reading*.  Mr. 
Cha  Lrman,  I  ask  unanimous  consent  that 
furtier  reading  of  the  amendment  be 
dispensed  with. 

CHAIRMAN.  Is  there  objection  to 
request  of  the  gentleman  from  Min- 

0 

was  no  objection. 
NOLAN.  Mr.  Chairman,  the 
amiidment  to  title  rv  which  I  am  in- 
troc  ucing  will  help  to  assure  the  continu- 
atio  1  of  vital  branch  line  services  in  the 
Midjwest,  South,  and  West. 

■  amendment  revises  the  abandon- 
meilt  procedures  of  the  Interstate  Corn- 
Act  to  provide  more  advance  notice 
(Jommunlties  and  rail  users  of  pro- 
abandonments.  Under  this  amend- 
t,  every  railroad  would  be  required 
sjibmit  to  the  ICC  a  full  and  complete 
of  its  transportation  system,  includ- 
i  detailed  description  of  each  branch 
before  an  application  to  abandon 
couH  be  filed  Elach  line  which  a  railroad 
proposes   to   abandon   must   have 
on  the  map  for  at  least  4  months. 
additional   60   days   would   have   to 
before  any  abandonment  applica- 
that  had  been  fUed  by  a  railroad 
coujd  become  effective,  thereby  orovid- 
a   minimum   of  6   months   advance 
notice  to  communities  and  rail  u.sers  all 
the  country  who  might  be  threat- 
wlth  losing  unprofitable  but  essen- 
rall  service. 

bill  already  contain.s  language  that 

woi^ld  abolish  the  ICC's  34  carload  rule 

thereby  make  it  more  difficult  for  a 

oad   to  abandon  service.   I  support 

language  and  my  amendment  would 

add  to  it.  The  language  currently 

ained  in  section  401  of  the  bill  is  in- 

cluqed  in  my  amendment. 

amendment  al.so  provides  that  in 
instajice  in  which  the  ICC  finds  that 
public    convenience    and    necessity 
per^nit  rail  service  on  a  particular  line 
discontinued  or  abandoned,  if  an  in- 
i^ual.  a  company  or  a  government  en- 
agrees  to  offer  a  subsidy  to  continue 
service,  the  ICC  shall  postpone  the 
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discontinuance  or  abandonment  for  up 
to  6  months  while  an  operating  agree- 
ment is  worked  out. 

My  amendment  also  provides  a  nation- 
wide multi-year  program  of  Federal  as- 
sistance to  States  in  order  to  assure  the 
continuation  of  essential  branch  line 
services  that  might  otherwise  be  aban- 
doned. 

For  a  period  of  6  months  beginning  6 
months  after  enactment  of  this  legisla- 
tion, the  Federal  Government  would  put 
up  100  percent  of  the  cost  of  continuing 
service  on  the  line;  for  the  following 
year,  the  Federal  share  would  be  90  per- 
cent for  each  succeeding  year  in  which 
the  subsidy  plan  is  in  effect,  the  Federal 
share  would  be  reduced  by  20  percent. 
The  funds  would  be  disbursed  by  the 
Secretary  of  Transportation. 

To  be  eligible,  each  State  would  have 
to  prepare  a  plan  for  rail  services  as  part 
of  a  plan  for  all  transportation  services 
within  the  State  and  submit  that  plan 
to  the  Secretary  for  his  approval.  This 
requirement  will  encourage  States  to 
analyze  all  their  transportation  options 
and  will  promote  intermodal  transpor- 
tation planning.  The  amendment  also 
provides  funds  for  State  rail  planning. 

This  amendment  simply  extends  to  the 
rest  of  the  Nation  the  same  protection 
against  massive  rail  abandonment  that 
we  already  have  extended  to  the  North- 
east. 

The  cost  of  this  amendment  Is  a  maxi- 
mum of  $180  million.  Let  me  point  out, 
however,  that  the  actual  cost  of  this 
amendment  will  be  limited  by  the  ex- 
tent to  which  railroads  seek  to  abandon 
service,  the  extent  to  which  the  ICC  ap- 
proves such  abandonments,  and  the  in- 
terest of  States  In  subsidizing  continua- 
tion of  service.  If  the  ICC  refuses  to  ap- 
prove abandonments,  none  of  this  money 
would  be  spent.  Or.  if  fewer  abandon- 
ments are  approved  than  the  amount  au- 
thorized, then  not  all  the  funds  will  have 
to  be  appropriated. 

Each  State  would  be  entitled  to  an 
amount  based  upon  a  ratio  of  rail  mile- 
age in  each  State  eligible  for  rail  service 
assistance  compared  to  total  rail  mile- 
age in  all  States  eligible  for  such  assist- 
ance. Each  State  shall  be  entitled  to  re- 
ceive not  less  than  1  percent  of  the  funds 
appropriated. 

I  am  sure  I  do  not  need  to  remind 
Members  about  the  large  number  of  rail 
abandonments  that  have  occurred  in  re- 
cent years  all  over  the  country.  For  ex- 
ample, during  the  period  from  1960  to 
1972,  the  ICC  granted  1.592  of  1,639  raU 
applications  to  abandon  lines;  only  47 
were  denied  and  109  were  dismissed  or 
withdrawn. 

I  am  informed  that  there  are  more 
than  6,000  miles  of  rail  lines  throughout 
the  United  States  that  could  soon  be 
abandoned  if  this  amendment  Ls  not 
agreed  to.  And  I  would  like  to  insert  at 
this  point  in  the  Record  a  table  of  rail- 
road mileage  Included  in  340  abandon- 
ment cases  pending  before  the  ICC  in 
July  1974,  on  a  State-by-State  basis: 


Table  4. — Railroad  mileage  included  in  340 
abandonment  cases  pending  before  the  In- 
terstate Commerce  Commission  in  July 
1974.  by  State 

REGION    AND    STATE 

Northeast : 

Maine    

New   Hampshire 

Vermont   

Massachusetts 

Rhode  Island 

Connecticut 

New  York 

New  Jersey 

Pennsylvania 

Delaware 

Maryland    

District  of  Columbia 


Miles 

17 

128 

1 

40 

15 

50 

444 

45 

778 

24 

186 

0 


Total    1,728 


Lake  States: 
Michigan    . 
Wisconsin  . 
Minnesota 


648 
130 
392 


Total    1,170 


Corn  Belt : 

Ohio 

Indiana  . 
nUnols    . 

Iowa 

Mlssotirl 


539 
486 
418 
370 


Total 1,896 


Northern  Plains: 
North  Dakota- 
South  Dakota. 

Nebraska    

Kansas    


18 
337 
138 

85 


Total 


Appalachian: 

Virginia 

West  Virginia.- 
North  Carolina. 

Kentucky  

Tennessee 


Total 


Southeast: 
South  Carolina. 

Georgia 

Florida    

Alabama 


578 


86 
48 
44 
10 
61 


239 


73 

38 

106 

18 


Total  . 

Delta  States: 
Mississippi 
Arkansas  . . 
Louisiana  . 

'     Total   . 


235 


78 
71 
44 


Southern  Plains : 

Texas    

Oklahoma    


193 


132 

51 


Total  .. 

Mountain: 

Montana 

Idaho  

Wyoming    .. 

Colorado 

New  Mexico. 

Arizona 

trtah 

Nevada   


183 


109 

24 

11 

61 

28 

0 

4 

115 


Total 


352 
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Pacific : 
Washington 

Oregon    

California  .. 

Hawaii 

Alaska 


31 
3 

86 
0 
0 


Total 


United   States 6,694 

Source:  Based  on  a  special  tabulation  of 
abandonment  applications  provided  by  the 
Interstate  Commerce  Commission. 

To  be  sure,  many  of  these  lines  may  be 
obsolete  and  outdated.  But  we  have 
reached  the  point  where  we  must  be  con- 
cerned lest  our  rail  system  be  so  reduced 
in  size  that  this  energy  and  environment- 
ally efficient  mode  of  transportation  not 
be  capable  of  meeting  present  and  future 
transportation  needs. 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  Chairman 
of  the  subcommittee,  the  gentleman  from 
Pennsylvania. 

Mr.  ROONEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  had  an  oppor- 
tunity to  review  the  amendment,  and  the 
committee  will  accept  it  on  this  side. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  this  is  a  good 
amendment,  and  I  accept  it. 

Mr.  BEDELL.  Mr.  Speaker,  the  prob- 
lem of  rail  service  deterioration  is.  not 
regional;  it  does  not  end  abruptly  with 
the  boundaries  of  the  17  States  compris- 
ing the  designated  Northeast  region  un- 
der the  Rail  Reorganization  Act  of  1973. 
While  the  problems  of  the  Northeast 
and  the  much  discussed  Perm  Centra] 
must  surely  be  rectified,  I  strongly  be- 
lieve that  we  cannot  afford  a  piecemeal 
solution  which  offers  a  remedy  for  one 
region  but  does  not  realistically  come  to 
terms  with  the  railroad  conditions  In  the 
Nation  as  a  whole. 

The  railroads  of  the  Northeast  did  not 
falter  in  isolation.  Neither  can  they  re- 
cover their  economic  health  in  isolation. 
Many  of  the  same  economic  strains  and 
pressures  which  have  forced  the  railroads 
of  the  Northeast  to  the  brink  of  the  larg- 
est corporate  reorganization  in  history 
are  now  more  and  more  visible  in  the 
Midwest,  the  South,  and  the  West. 

With  this  year's  bankruptcy  of  the 
Rock  Island,  now  under  title  77  receiver- 
ship, and  indications  that  the  coming 
year  may  bring  otlier  such  failures  by 
railroads  in  the  Midwest,  it  is  clear  that 
the  search  for  answers  to  our  rail  trans- 
portation crisLs  must  not  stop  with  the 
17  States  of  the  Northeast  region,  but 
rather  must  merely  begin  there. 

If  we  do  settle  for  geographically  lim- 
ited assistance  on  the  question  of  rail  op- 
erating subsidies,  that  partial  answer  will 
come  back,  and  very  soon,  to  haunt  us 
all.  in  the  Northeast  i-egion  and  in  every 
other  State  in  every  other  region  which 
must  rely  on  economical  and  efficient  rail 
services. 
For  these  reasons,  I  strongly  endorse 


the  amendment  offered  by  Mr.  Nolan 
and  urge  its  adoption. 

PRELIMINARY  ESTIMATES  OF  NATIONWIDE  NONVIABLE 
LIGHT  DENSITY  BRANCH  LINE  PROBLEM  (ASSUMING 
OPERATION  FOR  A  MAXIMUM  OF  2  YEARS) 


120 


|ln  1974  dollars) 


Poten-  Poten-      Amount 

Total          tial  tial      (million 

route      excess  percent       dollars 

miles        miles  excess  per  year)  < 


Northeast/Midwest: 
Bankrupts  under 

RRR  Act 

Solvents 

.  26,700 
.    34,300 

5,800 
6,860 

21.7 
20.0 

43.3 
51  2 

Subtotal 

Outside  Nortlieast/ 
Midwest 

.  61,000 
.  140.000 

12,600 
21.000 

20.8 
15.0 

94.5 
156  8 

Total 

70  percent  Federal 
share 

.  201,000 

33,660 

16.7 

251.3 
175.9 

'  Assuming  J7,466  estimated  subsidy  per  mile. 

Note:  The  above  includes  operating  loss,  8  percent  return  of 
salvage  and  10  percent  ot  cost  to  bring  the  lines  to  class  I 
standards. 

The  figures  for  estimates  of  how  much  will  be  needed  in  sub- 
sidies vary  wdely  and  the  fgures  tor  the  roads  outside  the 
Northeast,  are  all  that  can  be  guessed  at.  for  the  movement.  The 
Northeast  estimates  oi  how  much  money  would  be  needed  vary 
greatly.  Example: 

Northeast  subsidies— cost  to  Federal  Government  lor  70 
percent  per  year; 

RSPO    (Rail    Services    Planning    Office),    J18.000,000 
(including  Jl.OOO  per  mile  maintenance). 

USRA  (U.S.  Railway  Association— in  charge  of  Conrail), 
J38,700,0O0  (J7,466  per  mile). 

AAR  (Association  of  American  Railroads),  }60,000  000 
"rough  estimate." 
H.R.  9802  (original  House  subcommittee  bid),  M3,500,000. 

Source:  Transportation  Subcommittee  of  the  House  C^mmittte 
on  Interstate  and  Foreign  Commerce. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  <Mr.  Nolan  i. 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    COHEN 

Mr.  COHEN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cohen:  Page 
228,  line  j,  immediately  before  the  semicolon, 
Insert  the  following:  ",  or  (B)  have  been 
identified  by  the  Secretary  i  after  consulta- 
tion with  appropriate  State  agencies)  as  sig- 
nificantly contributing  to  Improvements  In, 
or  the  continuation  of,  essential  present  or 
anticipated  transportation  needs  of  a  Stat« 
or  region". 

Mr.  COHEN  (during  the  reading).  Mr. 
Chairman,  I  ask  imanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maine? 

There  was  no  objection. 

Mr.  COHEN.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  which  will  make 
roadbeds  and  facilities  eligible  for  Fed- 
eral loan  guarantees  under  section  804 
of  this  bill  if  they  have  been  identified  by 
the  Secretary  of  Transportation  as  es- 
sential to  the  transportation  needs  of  a 
State. 

As  H  R.  10979  is  presently  drafted, 
loans  may  only  be  guaranteed  on  track, 
roadbed,  and  related  structures  which 
are  subject  to  projected  traffic  usage  of 
at  least  5  million  gross  ton  miles  of  road 
per  year.  An  exception  is  made  for  aban- 
doned linevS  where  the  potential  pur- 
chaser is  a  State,  local,  or  regional  trans- 


portation authority,  or  even  a  shipper. 
Unfortunately,  viable  rail  lines  in  a  cate- 
gory between  abandoned  and  those  carry- 
ing 5  million  gross  tons  are  excluded 
from  rehabilitation  through  the  vehicle 
of  guaranteed  loans.  My  amendment  al- 
lows any  essential  line,  which  h&s  been 
identified  by  the  Secretary  of  Transpor- 
tation, to  be  rehabilitated  by  loan  giiar- 
antees. 

The  "5  million  ton"  requirement  is 
clearly  prejudicial  to  lines  running 
through  rural  areas  and  those  serving 
local  shippers.  In  many  instances,  it  Is 
exactly  those  lines  which  have  not  yet 
been  abandoned,  but  also  are  not  carry- 
ing heavy  tonnage,  that  most  need  the 
kind  of  Improvement  that  can  be  pro- 
vided as  a  result  of  a  loan  guarantee 
program. 

In  my  own  State,  the  tonnage  require- 
ment artificially  excludes  most  of  the 
tract  in  Maine  including  primary  rail- 
roads. Our  Maine  railroads  are  vital  to 
the  industry  of  our  State.  The  paper 
Industry,  for  example,  is  a  key  employer 
In  an  area  of  high  unemployment  and 
is  dependent  on  smaller  railroads  like 
the  Bangor  and  Aroostook  and  the  Maine 
Central.  Just  because  the  paper  industry 
in  Maine  is  not  served  by  major  lines 
such  as  the  Union  Pacific,  it  should  not 
be  penalized  because  Maine's  railroads 
are  excluded  from  the  benefits  of  a  Fed- 
eral program  that  will  undoubtedly  make 
capital  available  to  the  wealthiest  rail- 
roads in  the  Nation.  While  I  appreciate 
the  Initiative  of  the  committee  to  at- 
tempt to  set  priorities  on  the  use  of  these 
funds,  to  artiflcially  exclude  those 
lighter-density  lines  is  pure  foUy. 

I  have  had  a  chance  to  review  the 
amendment  the  chairman  of  the  sub- 
committee and  I  am  hopeful  it  will  be 
acceptable. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Cohen"  . 

The  amendment  was  agreed  to. 
amendment  orraxD  bt  mr.  jeitoxss 

Mr.  JEFFORDS.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows ; 

Amendment  offered  by  Mr.  Jettords:  Page 
302,  line  12,  insert  "(1)"  immediately  after 
"title,". 

Page  302,  line  16,  strike  out  the  period 
and  Insert  In  lieu  thereof  the  following:  ", 
and  (2)  a  State  may  utUlze  sums  so  re- 
ceived for  reimbursement  of  expenditures 
made  by  such  State  (or  a  local  or  regional 
transportation  authority),  at  any  time  dur- 
ing the  5-year  perlcxl  preceding  the  date  of 
enactment  of  this  Act,  for  acquisition  and 
modernization  of  raU  facilities  on  which 
rail  services  would  have  been  curtailed  <» 
abandoned  but  for  such  exp>endltxuvB: ". 

Mr.  JEFFORDS.  Mr.  Chairman,  on 
January  2,  1974,  the  Regional  Rail  Reor- 
ganization Act  was  signed  into  law.  On 
March  29,  1974,  the  Vermont  General 
Assembly  passed  an  act  which  authorized 
the  State  to  purchase  the  St.  Johnsbury 
and  Lamoille  County  Railroad.  A  passage 
from  this  statute  indicates  the  terms  and 
exp>ectations  of  this  statute; 

Act  183  of  the  Public  Acts  of  1973  Ad- 
journed Session  of  the  Vermont  General 
AsAembly. 
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SECTION-   4 APPROPRIATION 

the  purposes  of  this  act  $3,600,000.00 
■    appropriated    for    the    purchase 
This  sum  shall  be  used  for  the  pur- 
nd  rehabilitation  of  the  St.  Johnsbury 
County  Railroad,  for  the  pur- 
nd  rehabilitation  of  any  railroad  pre- 
acquired   or   to   be   acquired   by   the 
Vermont  as  provided  in  sections  402 
of  the  Regional  Rail  Reorganization 
(973. 
000  is  hereby  appropriated  for  Ad- 
expenses    of    the    purchase    of 
associated    with    this    act    until    ex- 
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5ECTION    5 NOTE   OB   BOND   ISSUE 

State  treasurer,  with  the  appro%'al  of 
ernor,   shall   issue   renewable  or  re- 
notes  for  an  amount  not  to  exceed 
to  pay  outstanding  obligations  of 
:mont  Transportation  Authority  in  ex- 
on  the  effective  date  of  this  Act.  and 
any  other  activities  authorized  by 
Such  notes  may  be  secured  In  part 
asset  of  the  railroads  owned  by  the 
Vermont  and  shall  be  retired  with 
lecelved  under  the  provisions  of  Sec- 
Ibl)    of   the   Regional   Rail   Reorga- 
Act  of  1973.  to  the  extent  permitted 
law  and  regulations.  In  the  event 
from  the  Regional  Rail  Reorga- 
Act    of    1973    does    not    total    the 
of  the  notes  Issued  by  this  Act,  the 
ijeasurer  shall,  pursuant  to  Chapter  13 
32,   issue   bonds   for  the  amount  of 
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ou  can  see.  it  was  generally  as- 

that   entitlement   money    under 

402  <  b  I  could  be  used  to  reimburse 

Sttte  for  its  costs  in  acquiring  and 

;hing   the   line.   The   assumption 

nkde  upon  the  good  authority  of 

c  )uncil  as  well  as  the  assurances  of 

C(  ngressional  delegation.  However, 

Federal  moneys  were  not  forthcom- 


October  26,  1974  Public  Law  93-488 

eitacted.  The  provisions  of  section 

the  joint  resolution  which  gave 

this  law  were  designed  to  rectify 

oijfusion  on  the  part  of  the  Federal 

Administration  with  regard  to 

ermont    situation.    This    section 


bien 


'relght  services  eligible  for  rail  serv- 

inuatlon  subsidies  pursuant  to  sub- 

<b)  of  this  section  are — 

ttiose  rail  services  In  the  region  which 

at   any   time   during   the   5   year 

irlor  to  the  date  of  enactment  of  this 

which  are  subsequent  to  the  date  of 

nt    of    this    Act,    owned.    leased    or 

by  a'State  agency  or  a  local  or  re- 

;ransportatlon  authority  or  with  re- 

which  a  State,  a  political  subdivision 

or  a  local  or  regional  transportation 

;y   has   Inve.sted   at  any  time  during 

ar  period  prior  to  the  date  of  enact- 

this  Act.  or  Invests  subsequent  to 

of  enactment  of  this  Act.  substan- 

i  for  Improvement  or  maintenance 

!  ervlce. 


WhiJ  e  the  FRA  acknowledged  that  this 
act  die  indeed  qualify  Vermont  for  the 
entitlenent  program  under  402ib).  sub- 
sequen  ;  to  enactment  of  this  joint  reso- 
lution t  ruled  that  continuation  assist- 
ance through  402' b I  entitlements  could 
be  usee  only  for  operational  subsidies. 

The  -uling  ha^  caased  considerable  re- 
action and  spurred  an  effort  to  clarify 
congrei  .sional  intent  in  both  Houses  of 
Congress.  Title  VIII  of  the  Senate  version 


of  the  railroad  bill  generally  clarifies  the 
intent  of  402<bi  and  specifically  allows 
the  States  complete  flexibility  in  the  ex- 
penditure of  their  entitlement  funds.  It 
also  contains  a  subsection  which  deals 
specifically  with  the  Vermont  situation 
which  reads: 

the  term  "rail  service  continuation  assist- 
ance" Includes  expenditures  made  by  a  State 
(or  a  local  or  regional  transportation  author- 
ity), at  any  time  during  the  5-year  period 
preceding  the  date  of  enactment  of  this  Act, 
or  subsequent  to  the  enactment  of  this  Act, 
for  acquisition,  rehabilitation,  or  moderniza- 
tion of  rail  facilities  on  which  rail  services 
would  have  been  curtailed  or  abandoned  by 
for  such  expenditures. 

A  colloquy  on  the  Senate  floor  further 
clarifies  the  intent  of  this  language. 
If  I  may  quote  the  Congressional  Record 
of  December  4,  1975: 

Mr.  Stafford.  Mr.  President,  I  would  like 
to  Inquire  from  the  distinguished  chairman 
of  the  Surface  Transportation  Subcommit- 
tee as  to  the  status  of  the  eligibility  of  the 
State  of  Vermont  for  reimbursement  for  Its 
costs  In  acquiring  and  rehabilitating  the  St. 
Johnsbury  and  Lamoille  County  Railroad. 

Mr.  Habtke,  I  would  be  pleased  to  respond. 
As  the  Senator  from  Vermont  knows,  this  Is 
not  the  first  time  that  the  Senate  Commerce 
Committee  has  reported  legislation  to  the 
floor  of  the  Senate  to  take  care  of  this 
particular  problem.  Last  year,  the  committee 
reported  several  amendments  of  the  Regional 
Rail  Reorganization  Act.  This  bill,  which  was 
enacted  Into  law  as  Public  Law  93-488.  con- 
tained an  amendment  to  section  402  of  the 
1973  act  which  we  thought  at  the  time 
would  have  qualified  Vermont  for  assistance 
under  title  IV  of  the  1973  act.  Unfortunately. 
the  Department  of  Transportation  was  able 
to  find  a  loophole  In  the  statute  which  per- 
mitted them  to  frustrate  the  legislative  In- 
tent. 

Mr.  Stafford.  What  has  the  Commerce 
Committee   done   to  correct   this  situation? 

Mr.  Hartke.  At  the  Senator's  suggestion, 
we  have  adopted  an  amendment  that  would 
rectify  the  situation.  First,  the  bill  allows 
States  to  use  their  entitlements  for  any 
purpose.  This  should  be  enough  but  we  have 
also,  on  page  218  of  the  bill,  specifically 
referenced  the  Vermont  situation  by  provid- 
ing that  a  State  Is  eligible  for  assistance 
under  the  amended  section  402  assistance  If 
It  Invested  substantial  sums  for  the  Im- 
provement or  maintenance  of  rail  service  at 
any  time  5  years  prior  to  the  date  of  enact- 
ment of  this  act.  This  Is  Intended  to  qualliv 
Vermont  with  respect  to  Its  expenditures  for 
the  St.  Johnsbury  and  Lamoille  County." 

I  was  gratified  to  see  that  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce has  also  directed  itself  to  this  issue 
and  specifically  to  the  faulty  ruling  on 
the  part  of  the  FRA.  Subsection  'f)  of 
section  917  of  H.R.  10979,  says: 

Notwithstanding  any  other  provisions  of 
this  title,  a  State  may  expend  sums  received 
by  It  under  paragraphs  (1)  and  (2)  of  sec- 
tion 402(b)  of  this  title  for  acquisition  and 
modernization  pursuant  to  a  state  rail  plan. 

I  assume  that  the  word  "rehabilita- 
tion" was  deleted  because  it  is  synony- 
mous with  modernization.  I  assume 
moreover,  that  the  language  of  this  sec- 
tion would  allow  Vermont  to  use  section 
402(b)  entitlements  to  defray  acquisition 
and  modernization  costs  of  the  St.  Johns- 
bury and  Lamoille  County  Railroad, 
which  was  purchased  with  this  under- 
standing 1  ",2  years  ago.  Is  this  the  under- 


standing of  the  chairman?  If  not  I  am 
prepared  to  offer  clarifying  language  to 
this  section  of  H.R.  10979. 

Mr.  ROONEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  certainly  do  not 
want  to  see  Vermont  not  be  eligible  for 
funds  to  purchase  branch  lines  which 
were  purchased  since  1974  and  so  I  ac- 
cept the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Vermont  (Mr.  Jeffords). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    CONTE 

Mr.  CONTE.  Mr,  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Conte:  At  oage 
187  of  the  bill  H.R.  10979,  line  11,  Immediately 
after  "reasonable"  insert  the  following  i.ew 
sentence:  "The  Commission  shall  specifically 
consider,  in  any  such  hearing,  proof  that  such 
proposed  changed  rate,  fare,  charge,  cla-s- 
sificatlon,  rule,  regulation  or  practice  will 
have  a  significantly  adverse  effect  on  the  com- 
petitive posture  of  shippers  or  on  consignees 
to  be  affected  by  such  a  change." 

Mr.  CONTE.  Mr.  Chairman,  I  ask  the 
Members  to  support  this  amendment. 

I  yield  quickly  to  the  gentleman  from 
Maine  'Mr.  Cohen)  . 

Mr.  COHEN.  Mr.  Chairman,  the 
amendment  provides  that  during  a  rate- 
setting  proceeding,  in  addition  to  con- 
sidering allegations  that  a  rate  change 
would  affect  the  relationship  between 
commodities,  ports,  and  regions,  the  In- 
terstate Commerce  Commission  must  also 
consider  allegations  that  the  rate  change 
will  affect  the  competitive  positions  of 
shippers  and  consignees. 

In  New  England,  agriculture  is  a  bil- 
lion dollar  enterprise  within  which  the 
dairy  and  poultry  industries  represent 
better  than  two-thirds  of  the  region's 
total  farm  value.  Yet,  it  would  be  difficult 
to  think  of  any  industries  more  directly 
dependent  upon  the  railroads  than  these 
two,  because  New  England  is  a  feed  grain 
deficit  area.  The  grains  and  concentrates 
we  feed  our  dairy  herds  and  poultry  flocks 
are  imported  from  the  Midwest,  since 
New  England  is  not  self-sufficient  in  feed 
grain  production.  New  England  imports 
well  over  2  million  tons  of  feed  grain  an- 
nually, or  over  95  percent  of  our  require- 
ments. 

Nevertheless,  for  more  than  a  decade 
the  poultry  and  livestock  industries  in 
New  England  and  the  Northeast  gen- 
erally have  been  subjected  to  a  discrim- 
inatory rail  rate  structure  for  the  trans- 
portation of  feed  grains.  Analysis  of  the 
grain  rate  structure  discloses  a  pattern 
of  rates  lower  for  all  consumers  of  feed 
grains  in  other  parts  of  the  country  than 
for  consumers  in  the  Northeast.  The  rates 
in  the  Northeast  are  between  25  percent 
and  150  percent  greater  than  the  rates 
charged  for  the  transportation  of  feed 
grains  from  the  Midwest  to  the  South. 
Since  the  setting  of  this  rate  In  1963.  the 
disparity  has  been  magnified  by  general 
freight  rate  increases,  of  which  there 
were  45  in  the  last  18  months  alone. 

In  the  absence  of  all-water  routes  from 
the  Midwest,  the  railroads  have  the  lever- 
age to  determine  rates  and  service  be- 
cause of  their  monopoly  position.  In  this 
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respect,  rate  levels  within  the  Northeast 
are  from  60  percent  to  100  percent 
greater  than  the  rates  applicable  to  the 
transportation  of  feed  grains  within  the 
Southern  States. 

On  a  per  mile  basis,  then,  the  Eastern 
carrier  rates  on  feed  grains  are  approxi- 
mately 70  percent  higher  than  compar- 
able rates  in  the  South.  This  has  created 
a  noncompetitive  envirormient,  which  is 
destroying  the  poultry  and  livestock  in- 
dustries of  New  England.  For  example, 
in  1960  New  England  was  100  percent 
self-sufficient  in  the  production  of  broiler 
chickens;  today  we  only  produce  54  per- 
cent of  our  needs.  On  the  other  hand, 
in  the  same  time  period,  the  South  has 
not  only  retained  its  self-sufficiency  but 
doubled  its  level  of  exports. 

This  railroad  freight  rate  structure  not 
only  has  caused  stagnation  in,  and 
threatens  destruction  of,  the  poultry  in- 
dustry in  New  England,  but  has  had 
a  significantly  depressing  effect  on  our 
rural  economy.  The  loss  of  the  $600  to 
S800  million  annually  from  the  dairy  and 
poultry  industries  would  be  devastating. 
Moreover,  the  effects  of  this  loss  would 
not  be  confined  to  New  England,  but 
would  extend  to  the  Midwest  as  the 
market  for  grain  is  further  eroded. 

Consequently,  consideration  of  these 
additional  competition  factors  by  the  In- 
terstate Commerce  Commission  is  desir- 
able and  essential.  It  is  important  for 
the  Commission  to  consider  all  the  com- 
petitive aspects  of  the  ratesetting  proce- 
dui'e.  The  committee  bill  specifies  a 
number  of  vital  factors  to  be  taken  into 
account,  and  the  amendment  would  add 
additional  important  factors. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Pennsylvania,  the 
chairman  of  the  subcommittee. 

Mr.  ROONEY.  Mr.  Chairman,  I  was 
going  to  rise  in  opposition  to  the  amend- 
ment but  I  will  not  at  this  time. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  my  amendment  to  amend 
ratemaking  criteria  now  utilized  by  the 
Interstate  Commerce  Commission  in  49 
U.S.C.  1(5).  2,  and  3(1),  I  should  like  to 
note  that  this  amendment  would  be  ex- 
tremely beneficial  to  the  whole  ratemak- 
ing posture  at  the  Interstate  Commerce 
Commission.  An  amendment  very  similar 
to  this  was  accepted  without  objection  by 
the  Senate,  during  consideration  of  its 
version  of  the  railroad  legislation. 

The  .significance  of  the  Conte  amend- 
ment may  not  be  readily  apparent.  But 
it  bears  directly  upon  a  case  that  I  have 
instigated — and  pursued — as  the  co- 
chairman  of  the  New  England  Congres- 
sional Caucus  before  the  Interstate  Com- 
merce Commission  for  almost  3  years. 

This  issue  came  to  my  attention  in 
January  1973,  when  a  small  dairy  farmer 
in  my  district,  Mr.  Edmund  Smith  of 
Buckland.  Ma.ss.,  came  to  me  and  com- 
plained that  the  railroads  were  charging 
an  unreasonably  high  tariff  to  ship  feed 
grains  to  New  England.  He  cited  facts, 
which  I  verified,  that  it  cost  more  than 
twice  as  much  to  .ship  feed  grains  from  a 
common  point  in  the  Midwest  to  New 
England  as  compared  to  the  South.  Also. 
the  railroads  refused  to  provide  a  bulk 
discounted  tariff  on  large  shipments  to 
New  England,  while  bulk  rates  for  ship- 
ments to  the  South  are  common. 


I  took  this  case  to  the  Interstate  Com- 
merce Commission  and  urged  its  imime- 
diate  inquliy.  In  March  1973,  the  Com- 
mission agreed  to  open  a  docket  on  this 
matter.  This  petition  has  been  joined  by 
the  New  England  Congressional  Caucus, 
which  was  formed  at  that  time,  all  of  the 
New  England  Governors,  Regional  Grain 
Distributors,  and  other  organizations. 

I  regret  to  say  that  this  case  has  now 
been  before  the  Commission  for  almost  3 
years,  and  a  resolution  is  not  yet  in  sight. 
I  certainly  hope  that  the  expedited  pro- 
cedures provided  in  title  II  of  this  bill 
will  straighten  out  this  kind  of  mess  and 
insure  that  it  cannot  happen  again. 

This  case  is  interesting,  however,  be- 
cause a  group  of  Great  Lakes  shippers 
have  intervened  in  the  docket  case,  and 
asked  the  Commission  to  be  considered 
as  a  competing  and  interconnecting  com- 
petitor for  shipment  of  feed  grains  from 
the  Midwest  to  New  England. 

The  amendment  before  this  House  now 
would  directly  address  this  type  of  situa- 
tion. This  amendment  provides  that  in  a 
ratesetting  proceeding,  the  Commission, 
in  addition  to  considering  allegations 
that  a  rate  change  would  affect  the  re- 
lationship between  commodities,  ports, 
and  regions,  must  also  consider  allega- 
tions that  the  rate  change  would  affect 
the  competitive  positions  of  shippers  and 
consignees. 

It  is  important  to  note  that  the  Conte 
amendment  would  not  change  any  exist- 
ing law.  The  provisions  of  49  U.S.  Code 
1  i5i ,  2,  3(  1 )  of  the  Interstate  Commerce 
Act  already  mandate  that  rates  shall  be 
just  and  reasonable;  that  discrimination 
of  rates  between  various  ports  shall  be 
prohibited;  and  that  no  carrier  or 
shipper  shall  receive  a  preferential  ad- 
vantage over  another  carrier  or  shipper 
with  regard  to  rate  structures.  The  Cohen 
amendment  simply  clarifies  the  spirit  of 
these  sections  of  the  Interstate  Com- 
merce Act.  The  problem  we  have  today 
is  that  these  discrimination  criteria  are 
only  considered  when  a  party  to  a  rate- 
making  proceeding  appeals  the  propriety 
of  the  rate  to  the  Commission.  The 
Cohen  and  Conte  amendment  would  re- 
quire that  these  discrimination  criteria 
are  considered  initially  by  the  Interstate 
Commerce  Commission  in  a  ratemaking 
proceeding,  rather  than  after  the  fact. 

Fellow  Members,  regulatory  conformity 
should  be  uppermost  in  our  minds  when 
considering  any  legislation  that  should 
be  intended  to  "revitalize"  the  Nation's 
railroads  as  this  important  bill  does.  The 
disparity  in  rates  for  the  shipment  of  the 
same  commodities  to  different  points  in 
the  United  States  is  alarming.  It  is  clear 
that  this  wide  disparity  tends  to  give  a 
preferential  treatment  to  industries  and 
agricultural  concerns  in  some  parts  of 
this  Nation  as  opposed  to  other.  Fellow 
Members,  this  must  not  exist  any  longer. 
The  finger  should  not  be  pointed  at  the 
Interstate  Commerce  Commission  as  the 
culprit.  They  can  only  be  as  effective  as 
their  act  allows.  The  situation  as  it  now 
stands  provides  that  discriminatory  ef- 
fects of  rates  will  only  be  considered  on 
review  of  an  existing  rate.  My  amend- 
ment will  mandate  that  the  actual  rate- 
making  proceeding  must  include  a  con- 
sideration of  any  potential  discrimina- 
tory  or   preferential  treatment   that  a 


particular  carrier  or  shipper  will  receive 
over  another  carrier  or  shipper.  Fellow 
Members,  this  relatively  simple  change 
in  procedure  that  my  amendment  will 
accomplish  will  result  in  an  assurance 
that  discriminatory  rate  structures  as 
exist  today  in  the  feed  and  grain  ship- 
ments can  be  avoided  at  the  onset. 

It  is  essential  and  desirable  that  the 
Commission  consider  these  added  factors. 
For  in  its  rate  proceedings,  the  Commis- 
sion must  take  it  upon  itself  to  consider 
all  the  competitive  aspects  of  the  petition 
to  insure  that  the  public  interest  is  best 
served. 

I  urge  the  adoption  of  the  Conte 
amendment  to  this  important  rail  legis- 
lation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Conte). 

The  amendment  was  agreed  to. 
amendments  offered  by  me.  thone 

Mr.  THONE.  Mr.  Chairman.  I  offer 
technical  amendments  and  I  ask  unani- 
mous consent  that  they  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ne- 
braska? 

Mr.  KAZEN.  Mr.  Speaker,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Thone:  on 
page  2004,  beginning  on  line  2,  strike  out  "a 
certified  copy"  and  all  that  follows  through 
"Corporation,  for"  on  line  5,  and  Insert  Ln  lieu 
thereof  the  following:  "the  Corporation  la 
required  to  deposit  stock  and  other  securi- 
ties with  the  special  court  pursuant  to  sec- 
tion 303(a)(1)  of  this  title,  the  Associa- 
tion shall". 

Page  248.  line  20,  Immediately  after  "Sen- 
ate." Insert  the  following  new  sentence:  "The 
Chairman  and  chief  executive  officer  and  the 
President  and  chief  operating  officer  of  the 
Corporation  shall  not  be  entitled  to  vote  on 
any  question  subject  only  to  class  vote,  nor 
shall  either  be  entitled  to  vote  on  his  re- 
election to  the  Board  of  Directors." 

Page  249,  line  16,  Immediately  after  "Act." 
Insert  the  following  new  sentence:  "As  di- 
rectors resign  in  accordance  with  the  pro- 
visions of  this  paragraph,  the  election  of 
corporate  directors  to  fill  the  vacancies 
created  by  such  resignations  shall  be  gov- 
erned by  applicable  State  law  and  by  the 
articles  and  by-laws  of  the  Corporation." 

Page  258,  line  19,  strike  out  "shall"  and 
Insert   In   lieu   thereof  "may". 

Page  259,  beginning  on  line  1,  strike  out 
",  such  as  leaseholds"  and  all  that  follows 
through  "by  a  railroad  in  reorganization" 
on  line  3,  and  Insert  In  lieu  thereof  the 
following:  "that  are  not  transferred  to  the 
Corporation  pursuant  to  the  final  system 
plan." 

Page  263,  immediately  after  line  25.  Insert 
the  following   new  subsection: 

(b)  Section  501  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  771 »  is 
amended — ■ 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (8); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  In  Ueu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(10)  'where  applicable",  as  used  In  sec- 
tion 502(a)  of  this  title  with  respect  to  the 
Association,  refers  to  the  relation  of  the 
Association,  as  an  employer  (A)  to  employees 
of  the  Association  who.  before  the  date  of 
conveyance    under    section  303  ( b )( 1 ) .    had 
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date  of  such  conveyance. 

276.  line  10.  Immediately  before  "Not- 

'■   g"  Insert  "iD". 
276.  line  11,  strike  out  "(1)"  and  In- 
lleu  thereof  "(A)". 

276.  line  15,  strike  out  "(2)"  and  !»- 
lieu  thereof  "(B) ". 
276,  line  19,  strike  out  "or". 
276.  line  20.  strike  out  "(3)"  and  In- 
lleu  thereof  "(C) ". 
276.  line  21.  strike  out  the  period  and 

lieu  thereof  '.  or  ". 
276.  strike  out  line  21   and  all  that 
through  page  277.  line  2,  and  Insert 
thereof  the  following: 
to  obtain.  Inspect,  copy,  or  review  any 
nt  In  the  possession  or  control  of  the 
Ion  that  would  be  discoverable  In  Ut- 
pursuant   to   section   303ia)    of  this 
sljall   be   within    the   original    and   ex- 
Jurlsdlctlon  of  the  special  court.  Ex- 
the  Constitution  may  require,  the 
court  shall    not   hear  or  decide  any 
action  which  Is  brought  after  the  ap- 
)f  the  final  system  plan  pursuant  to 
208(a)   of  this  title  and  before  con- 
pursuant  to  section  303(b)    of  this 
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The  original  and  exclusive  Jurlsdlc- 
the  special  court  under  this  subeec- 
ill  Include  any  action,  whether  filed 
Interested  person  or  Initiated  by  the 
x»urt  Itself,  to  Interpret,  alter,  arnend. 
or  Implement  any  of  the  orders  en- 
•  such  court  pursuant  to  section  303 
ills  Act  or  the  goals  of  the  final  sys- 
.  Diuing  the  pendency  of  any  such 
the    special    court    may    enter    such 
s  It  determines  to  be  appropriate.  In- 
orders  which  enjoin,  restrain,  condl- 
llmlt  any  conveyance,  transfer,  or  use 
I  sset  or  right  which  Is  subject  to  such 
or   which   Is   In   Issue   in   such    an 
which  Involves  the  enforcement  of 
or  encumbrances  upon  such  assets 
Any  orders  entered  under  this  sub- 
whlch  Interpret,  alter,  amend,  modify. 
It  orders  entered  by  the  special 
section  303(b)  (1)  shall  be  final 
not  b«  restrained  or  enjoined  by 


Impl  sment 
u  ider 
ahiU 

court 


rhe  special  court  shall  have  the  ex- 

urls<lietlon  over  any  action  which  is 

after  conveyance  pursuant  to  sec- 

(b)  (1)  of  this  Act,  to  set  aside,  an- 

secure  in  any  way  the  reconveyance 

property  so  conveyed.  Relief  In  any 

or  In  any  action  referred  to  In 

.  IS  (A),  (B).or  (C)  of  paragraph 

ihls  subsection,  shall  not  be  granted 

the  person  seeking  such  relief  estab- 

■^at  the  Association  acted  arbitrarily 

rlclously.  in  disregard  of  the  provl- 

thls  Act. 

L  final  order  or  Judgment  of  the  spe- 

c  In  any  action  referred  to  In  this 

shall  be  reviewable  only  upon  petl- 

a  writ  of  certiorari  to  the  Supreme 

the  United  States,  except  that  any 

Judgment    enjoining    the    enforce- 

declarlng  or  determining  the  uncon- 

'iUty   or    Invalidity    of   this   Act.    In 

In  part,  or  of  any  action  taken  un- 

Act,   shall    be   reviewable   by  direct 

the  Supreme  Court  of  the  United 

the  same  manner  that  an  Injunc- 

may   be  appealed    under  section 

title  28,   United  States   Code.   Such 

is  exclusive  and  shall  be  filed  not 

20  days  after  entry  of  such  order 


184,  immediately  after  line   15,   In- 
foUowlng  new  subsections: 
S^tlon  303(a)  (1)  of  the  Regional  Raii 
Reorganisation   Act   of    1973    (45   U.S.C.   743 


(a)(1))  is  amended  by  striking  out  "desig- 
nated in  the  final  system  plan"  and  inserting 
in  lieu  thereof  "certified  to  the  special  court, 
pursuant  to  section  209(c)  (3)  of  this  Act". 

(c)  Section  303(b)(1)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  743 
(a)(1))  is  amended  by  striking  out  "any 
railroad  le.ased"  and  inserting  in  lieu  thereof 
"any  person  leased". 

Pages  284  and  285.  redesignate  subsections 
(b).  (e),  (d),  (e),  and  (f)  as  subsections 
(d).   (e).  (f),   (g).  and  (h),  respectively. 

Page  285,  line  9,  insert  Immediately  after 
"to  other"  the  following:  "persons  who  are 
leased,  operated  or  controlled  by  railroads 
in  reorganization  and  who  are". 

Page  285.  immediately  after  line  13.  Insert 
the  following  new  subsection: 

(e)  Section  303  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  743)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Dispositions  of  Designated  Rail  Prop- 
erties.—  (1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  no  railroad  In  reor- 
ganization and  no  person  leased,  operated, 
or  controlled  by  such  a  railroad  shall  sell. 
transfer,  encumber  or  otherwise  dispose  of 
rail  property  or  any  right  or  Interest  there- 
in designated  for  transfer  to  the  Corpora- 
tion or  conveyance  to  a  profitable  railroad 
in  the  final  system  plan,  except  in  accordance 
with  subsection  (b)  of  this  section. 

"(2)  This  subsection  shall  not  apply  to 
any  sale,  transfer,  encumbrance  or  other 
disposition  of  rail  property  described  In 
paragraph  ( 1) ,  of  this  subsection,  or  any 
Interest  therein — 

"(A)  as  to  which  the  Association  generally 
or  specifically  consents,  in  writing: 

"(B)  which,  before  the  enactment  of  the 
Railroad  Revltallzatlon  and  Regulatory  Re- 
form Act  of  1975,  had  been  specifically  ap- 
proved by  a  United  States  district  court 
having  Jurisdiction  over  the  reorganization 
of  a  railroad  In  reorganization  under  section 
77  of  the  Bankruptcy  Act  (11  U.S.C.  205):  or 
"(C)  following  certification  to  the  special 
court  pursuant  to  section  209(c)  of  this  Act. 
where  such  rail  property  Is  not  certified  un- 
der such  section. 

Page  285.  redesignate  subsections   (e)   and 

(f)   as  subsections  (f)   and  (g),  respectively. 

Page  306,  line  12,  strike  out  "Is  amended" 

and  Insert  In  lieu  thereof  ",  as  amended  by 

this  Act.  Is  further  amended." 

Page  306,  line  14.  strike  out  "(e)"  and  in- 
sert In  lieu  thereof  "(f)". 

Page  285,  strike  out  the  comma  at  the 
end  of  line  12.  and  insert  In  lieu  thereof  a 
period. 

Page  285,  strike  out  line  13. 

Mr  THONE  (during  the  reading) .  Mr. 
Chairman,  I  renew  my  request  that  the 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAraMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  THONE.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  New  York  (Mr. 
Hastings  < . 

Mr.  HASTINGS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  offering  these 
amendments.  These  are  technical 
amendments  which  were  agreed  to  by 
the  chairman  of  the  subcommittee. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


Mr.  THONE.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Kansas  (Mr. 
Skubitz). 

Mr.  SKUBITZ.  Mr.  Chairman,  I  urge 
this  body  not  to  adopt  amendments 
helter-skelter  with  little  or  no  knowl- 
edge of  the  effect,  because  we  will  have  a 
bill  that  the  White  House  will  not  accept; 
but  I  do  urge  support  for  the  technical 
amendments  submitted  by  Mr.  Hastings 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Nebraska  iMr.  Thone). 

The  amendments  were  agreed  to 

The  CHAIRMAN.  The  Chair  has  en- 
deavored to  protect  those  Members  who 
have  amendments  to  offer  which  have 
not  been  printed  in  the  Record.  Are 
there  other  Members  who  have  amend- 
ments to  offer  that  have  not  been  printed 
in  the  Record? 

AMENDMENTS  OFFrRED  BT  ME.  BENNETT 

Mr.  BENNETT.  Mr.  Chairman.  I  offer 
two  amendments  and  ask  unanimous 
consent  that  the.v  be  considered  en  bloc 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Bennett: 
Page  217,  line  11,  insert  Immediately  after 
"factors"  the  following:  ".  including  labor 
and  management  efficiency,". 

Page  231,  strike  out  the  period  at  the  end 
of  line  11  and  insert  In  lieu  thereof  the  fo! 
lowing:    '.  Including  labor  and  management 
efficiency. ". 

Mr.  BENNETT.  Mr.  Chairman,  these 
are  very  simple  amendments.  They  do 
not  require  anybody  to  do  anything,  ex- 
cept the  Secretary  is  required  to  con- 
sider, or  take  into  consideration  in  the 
efficiency  standards  under  this  bill,  labor 
and  management  efficiency;  that  is  all 
that  is  required  by  these  two  amend- 
ments. 

One  of  them  does  this  with  regard  to 
grants  for  particular  developments  in 
the  railroad  industry.  The  other  one  is  in 
regard  to  guaranteeing  loans. 

Mr.  Chairman,  if  there  are  any  ques- 
tions, I  would  be  glad  to  answer  them, 
bul  that  is  all  this  does. 

Mr.  Chairman.  I  think  it  is  the  fair 
and  proper  thing  to  do.  When  billions  of 
tax  dollars  are  being  expended  under 
tl:is  program,  it  seems  only  right  that 
the  Secretary  consider  labor  and  man- 
agement efficiency  in  the  beneficiary 
railroad. 

Mr.  ROONEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Florida. 

Mr.  Chairman.  I  believe  that  the  in- 
tent of  this  amendment  is  a  good  one. 
but  I  do  not  believe  the  Congress  should 
involve  itself  with  work  rules.  I  think 
this  amendment  should  be  worked  out 
with  management  and  labor  and  not 
here  in  Congress;  so  I  oppose  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Florida  (Mr.  Bennett). 

The  amendments  were  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Murphy)  . 
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AMENDMENT  OFFERED  BT  MR.  MtTRPHY 

OF  NEW  YORK 

Mr.  MURPHY  of  New  York,  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murpht  of 
New  Tork:  At  prige  187.  line  18.  after  the 
word  "between"  Insert  the  words  "and  with- 
in". 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  courts  of  the  country,  the  Inter- 
state Commerce  Commission,  and  the 
Federal  courts  have  tried  to  equalize 
rights.  The  problem  here  is  within  a  port 
city  such  as  New  York,  where  we  may 
have  a  difference  of  35  miles.  We  simply 
ask  that  the  Interstate  Commerce  Com- 
mission may  retain  its  authority  over 
rates  within  that  port  district  so  that 
we  do  not  have  a  disparity  in  the  rate- 
making  process  between  those  ports. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
think  I  have  time. 

Mr.  Chairman,  I  think  it  would  be  very 
indiscreet  to  pass  an  amendment  at  this 
time  which  could  remove  from  this  bill 
about  40  percent  of  the  flexible  area  of 
rating  wherein  water  transportation  may 
be  a  competitive  factor.  This  Is  not  the 
way  to  amend  the  bill,  by  quickly  accept- 
ing an  amendment  which  may  have  wide 
ramifications. 

Mr.  MURPHY  of  New  York.  The  agree- 
ment I  would  like  to  work  out  on  this 
is  not  to  go  to  the  problem  the  gentleman 
from  Texas  just  brought  up,  where  100 
percent  of  the  rail  rates  are  involved, 
where  40  percent  of  the  truck  rates,  and 
5  percent  of  the  waterbome  rates  are 
involved.  What  we  are  talking  about  are 
the  rates  within  a  single  port  district, 
where  the  Interstate  Commerce  Commis- 
sion has  jurisdiction  over  the  setting  of 
those  rates. 

If  the  chairman  of  the  subcommittee 
would  assure  me  that  the  language  to 
that  effect  clarifying  It  would  appear  In 
the  conference  report,  I  would  withdraw 
the  amendment. 

Mr.  ROONEY.  Mr.  Chairman,  the 
chairman  would  certainly  take  that  un- 
der advisement,  and  we  will  try  to  work 
out  some  kind  of  agreement. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  with- 
draw my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

AMENDMENT    OFTERIH)    BY     MR.    JOHNSON    OF 
PENNSYLVANIA 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman.  I  offier  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Johnson  of 
Pennsylvania:  Page  319.  immediately  after 
line  24,  Insert  the  following  new  section: 

BRANCH    LINE    STUDY;     OPERATION    OF    RAIL 
SERVICES 

Sec.  1009.  (a)  The  RaU  Services  Planning 
Office  (hereinafter  In  this  section  referred 
to  as  the  "Office")  shall  conduct  a  study  of 
each  branch  line  of  raUroad  in  the  region 
which  Is — 

(1)  less  than  1>4  miles  in  length; 

(2)  not  receiving  rail  service  on  the  effec- 
tive date  of  the  final  system  plan;  and 

(3)  capable  of  serving  an  industrial  park 
which   has  sewer  and   water  lines   and  on 


which  construction  was  completed  In  cal- 
endar year  1975. 

Such  study  shall  be  conducted  for  purposes 
of  determining  whether  raU  service  can  be 
operated  at  a  profitable  level  over  any  such 
Une. 

(b)  In  conducting  the  study  required  by 
subsection  (a),  the  Office  shall  solicit  the 
views  of  carriers,  shippers,  manufacturers. 
and  other  interested  persons,  and  shall  give 
due  consideration  to  the  existing  and  i>o- 
tential  Industrial  and  manufacturing  ac- 
tivity In  the  area  to  be  served  by  the  line  of 
raUroad  being  studied. 

(c)  The  Office  shall,  within  6  months  after 
the  date  of  the  enactment  of  this  Act,  make 
Its  determination  as  to  whether  rail  service 
can  be  operated  at  a  profitable  level  over 
any  line  of  railroad  studied  pursuant  to  sub- 
section (a).  Prior  to  such  determination,  any 
such  line  may  not  be  abandoned,  sold,  or 
otherwise  disposed  of. 

(d)  Upon  a  determination  by  the  Office, 
pursuant  to  subsection  (c).  that  rail  service 
can  be  operated  at  a  profitable  level  over  a 
particular  line  of  railroad,  the  Consolidated 
Rail  Corporation  Is  authorized  to  operate  rail 
service  over  such  line.  For  purposes  of  operat- 
ing such  rail  service,  the  Consolidated  Rail 
Corporation  shall  enter  Into  an  operating 
agreement  with  the  railroad  or  person  own- 
ing such  line.  Such  agreement  shall  be  rea- 
sonable and  equitable  with  respect  to  all 
parties  to  the  agreement. 

(e)  For  purposes  of  this  section— 

(1)  the  term  "final  system  plan"  means 
final  system  plan  as  defined  in  paragraph  (fl) 
of  section  102  of  the  Regional  Rail  Reorgani- 
zation Act  of  1973  (45  use.  702(6)  ) :  and 

(2)  the  term  "region"  means  region  as  de- 
fined in  paragraph  (13)  of  section  102  of 
sach  Act  (45  U.S.C.  702(13) )  . 

Mr.  JOHNSON  of  Pennsylvania  fdur- 
ing  the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with  and 
that  it  h>e  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman,  in  Clinton  County  at  Lock 
Haven.  Pa.,  there  has  been  constructed 
an  industrial  park  in  which  park  there 
has  been  invested  $1,196,911,  of  which 
amount  the  Federal  Government  has 
contributed  $768,000,  the  State  of  Penn- 
sylvania $236,911.  and  local  funds  $192,- 
000.  One  of  the  reasons  for  the  con- 
struction of  the  park  was  because  there 
was  a  railroad  leading  out  to  it.  The 
USRA  plan  did  not  include  this  short  line 
of  1 V2  miles  because  it  was  not  in  opera- 
tion, due  to  a  relocation  of  the  track. 
This  amendment  would  require  the  Rail 
Services  Planning  Office  to  study  this 
branch  line  to  determine  if  it  could  be 
operated  at  a  profitable  level  and  if  they 
so  find  it  to  be  a  profitable  line  ConRail 
is  authorized  to  operate  it. 

Mr.  ROONEY.  Mr.  Chairman,  we  will 
accept  the  amendment  offered  by  the 
gentlemen  from  Pennsylvania. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Johnson)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  time  for  debate 
on  the  bill  has  expired,  according  to  the 
agreement  adopted  In  the  committee. 

Are  there  Members  who  wish  to  offer 
further  amendments? 


AMENDMENT    OFFERED    BY     MR.    BRODHEAD 

Mr.  BRODHEAD.  Mr.  Chairman,  I  of- 
fer an  amendment  that  was  printed  in 
the  Record. 

The  Clerk  read  as  follows ; 

Amendment  offered  by  Mr.  Brodhead:  Sec- 
tion 906,  page  252,  line  2.  New  Section  306(a) . 
Pinal  System  Plan  Modifications. — 

"Notwithstanding  any  other  provisions  of 
this  Act,  the  Association  may,  upon  petition 
of  any  State,  modify  the  final  system  plan  to 
make  further  designations  with  respect  to 
lines  and  related  rail  properties  of  railroads 
in  reorganization  in  the  region  designated 
for  transfer  to  the  Corporation  under  such 
plan.  If  such  designations  are  likely  to  result 
In  Improved  rail  service  to  users  on  such 
lines  and  connecting  lines  and  would  not 
materially  impair  the  profitability  of  the 
Corporation  and  other  railroads  operating 
In  the  region.  Such  designations,  including 
designations  of  such  rail  lines  and  proper- 
ties to  a  State,  a  profitable  railroad,  or  a 
responsible  person,  may  be  made  at  any 
time  prior  to  delivery  of  the  final  system 
plan  to  the  special  court  under  section  209 
of  this  Act.  Such  designations  shall  be 
treated  for  all  purposes  as  If  they  had  been 
included  in  the  final  system  plan  adopted 
by  the  Association  and  reviewed  by  the  Con- 
gress and  the  final  system  plan  shall  for 
all  purposes  be  deemed  to  be  approved  as 
modified  by  such  designations." 

Redesignate  subsections  (a)  through  (e) 
an  (b)  through  (f)  respectively. 

Mr.  BRODHEAD  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  BRODHEAD.  Mr.  Chairman,  this 
amendment  provides  a  limited  oppor- 
tunity for  States  to  petition  the  USRA  to 
redesignate  certain  lines.  This  time 
would  expire  at  the  time  when  the  final 
system  plan  is  reported  to  the  court  on 
February  27.  It  applies  only  in  situations 
where  the  profitability  of  ConRail  and 
other  railroads  is  not  impaired.  I  urge 
the  adoption  of  the  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gentle- 
man from  Michigan  'Mr.  Dingell)  . 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Ciiairman.  I  endorse  the  amend- 
ment. I  will  advise  the  gentleman  that  I 
had  this  matter  cleared  with  the  USRA. 
They  approved  the  amendment. 

Mr.  Chairman,  I  suggest  we  yield  to 
the  chairman  of  the  subcommittee  for 
such  comments  as  he  wishes  to  make. 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gentle- 
man from  Pennsylvania  <Mr.  Rooney^  . 

Mr.  ROONEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  checked  with  the 
USRA.  They  have  no  objection  to  the 
amendment  vid  I  have  no  objection  to 
the  amendment. 

Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  CederbergK 

Mr.  CEDERBERG.  Mr.  Chairman.  I 
want  to  associate  myself  with  the  re- 
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marts  of  the  gentleman  from  Michigan 
'Mr.  Brodheadj  and  I  support  this 
ame  idment. 

M  '.  Chairman,  this  amendment  would 
pemjit  a  State  to  petition  USRA  for  a 
e  in  the  final  system  plan  with  re- 
to  rail   lines   that  are  not  desig- 
for  transfer  to  ConRail.  Currently, 
are   many   situations    where   rail 
would  be  split,  with  the  most  de- 
portion  gomg  to  ConRail  and  the 

to  the  Stat«. 

example,   in  Michigan,   the  Ann 

Railroad  would  be  spht  up  so  that 

!  outhern  portion  of  the  line  would 

ConRail.   but   the  northern  half, 

i^ing  the  Lake  Michigan  car  ferry, 

not.  The  Ann  Arbor  line  is  a  vital 

tion  Imk  for  communities  in 

Michigan  as  well  as  those  in 

m  which  depend  on  the  cross- 

erry  service. 

:ause  of  it.s  importance,  there  has 
considerable  effort  by  the  State  of 
local  communities,  and  ship- 
to  develop   a   plan   for  continuing 
on  the  entire  line.  And  it  is  be- 
that  with  improvements  the  line 
operated  on  an  efficient  and  pos- 
profitable  basis, 
if  the  line  is  divided  up  in  the  man- 
Pfoposed  by  USRA,  there  will  be  little 
.•e  for  any  railroad  to  provide  any 
te  and  efficient  service  over  that 
3f  the  line  not  transferred  to  Con- 
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amendment  would  allow  USRA  to 

t  this   problem  by  modifying  the 

system  plan  so  that  the  Ann  Arbor 

qould  be  transferred  intact,  whether 

State,  a  railroad,  or  other  organi- 
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re  making  any  modification  of  the 

the  -Association  would  have  to  find 

:he  change  would  be  likely  to  im- 

rail  service  to  users  on  the  line  in- 

and  would  not  substantially  im- 

:he  profitability  of  ConRail.  Revl- 

could  be  made  at  any  time  before 

.  delivers   the  plan  to  the  special 

and  they  would  be  treated  as  part 

'  final  system  plan  for  all  purposes 

Regional  Rail  Reorganization  Act. 

s   amendment   does   not   cost   any 

r'  but  it  does  provide  some  flexibil- 

accommodate  special  situations  in 

States. 

TR.AXLER.    Mr    Chairman,   will 

gqntleman  yield? 

BRODHEAD  I  yield  to  the  gentle- 

rom  Michigan  'Mr  Tra.xleri. 

TRAXLER   Mr  Chairman,  I  want 

cortmend  my  colleague,  the  gentleman 

Michigan    'Mr     Brodhead).    and 

him  for  offering  this  amendment. 

Chairman.  I  wi.-^h  to  a.ssociate  my- 

the  remarks  of  the  gentleman. 

Chairman.  I  rise  in  favor  of  the 

(iment  offered  by  mv  colleague  from 

i  Jan    It  has  been  the  intention  of 

Koase  during  the  consideration  of 

:  0979  to  maximize  the  options  that 

fleeted  State  mav  have  within  the 

reorganization  process.  This  amend- 

R-ould  allow  the  States  to  petition 

to  change  a  Ime  designation  in 

.1  sy.nem  plan,  and  the  USRA  may 

such  request  provided  that  it  re- 
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suits  in  improved  rail  services  for  the 
area  and  does  not  impair  the  viability  of 
ConRail.  We  are  not  mandating  any 
transactions,  but  are  simply  providing 
the  opportunity  for  additional  review. 

I  have  been  in  contact  with  the  rail 
planning  section  within  the  Michigan 
Department  of  State  Highways  and 
Transportation  and  they  are  highly  in 
favor  of  such  a  provision.  They  are  in- 
terested in  having  reasonable  opportunity 
to  improve  the  quality  of  rail  service  in 
the  State  of  Michigan,  and  I  am  certain 
that  there  are  similar  interests  in  all 
other  States  within  the  region  of  the 
reorganization. 

States  must  petition  USRA  prior  to 
the  end  of  February  for  the  change  in 
line  designation. 

I  ask  that  my  colleagues  support  the 
amendment  offered  by  Congressman 
Brodhead. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Brown). 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding, 
and  I  wish  to  commend  the  gentleman 
for  offering  this  amendment. 

I  also  wish  to  take  this  opportunity  to 
commend  my  colleague  from  Michigan, 
Mr.  Brodhead.  as  a  member  of  the  com- 
mittee, for  representing  the  position  that 
many  of  us  from  Michigan  have  taken 
with  respect  to  several  other  aspects  of 
this  legislation,  especially  with  regard  to 
the  allocation  formula.  As  the  gentleman 
knows,  my  colleague  from  Michigan,  Mr. 
Vander  Jagt,  and  I  had  sponsored  legis- 
lation to  accomplish  the  change  which 
now  has  been  incorporated  in  this  bill. 
I  thank  my  colleague  for  the  great  help 
he  has  given  us. 

Mr.  VANDER  JAGT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gentle- 
man from  Michigan  'Mr.  Vander  Jagt). 
Mr.  VANDER  JAGT.  Mr.  Chairman.  I 
thank  the  gentleman  for  the  position  he 
has  taken.  I  commend  the  gentleman  for 
offering  this  amendment. 

Mr.  Chairman,  I  am  pleased  to  rise  in 
support  of  the  amendment  offered  by  Mr. 
Brodhead  which  will  enable  a  State,  prior 
to  the  date  of  conveyance,  to  petition  the 
USRA  for  the  deletion  of  a  portion  of  rail 
trackage  from  ConRail. 

I  believe  that  Congress  resporLsibility 
in  the  revitalization  of  the  rail  system 
extends  beyond  the  formation  of  Con- 
Rail. Congress  must  be  responsive  to  the 
needs  of  States  as  they  seek  to  provide 
continued  service  on  light  density  lines 
not  incorporated  in  ConRail.  The  sub- 
sidy program  speaks  to  that  concern,  yet 
that  is  not  an  exclusive  answer. 

In  letters  to  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Interstate  and  Foreign  Commerce  I 
have  discussed  more  fully  the  signifi- 
cance of  this  matter  to  the  State  of 
Michigan,  which  has  been  seriously 
harmed  by  the  ConRail  designation  of 
the  portion  of  the  Ann  Arbor  railroad 
route  between  Ann  Arbor  and  Toledo. 

I  urge  the  adoption  of  this  amendment 
which  is  consistent  with  a  provision  in 


the  Senate  bill  offered  by  Senator  Robert 
P.  Griffin.  In  my  judgment  this  ap- 
proach will  be  of  great  value  to  the  State 
in  accepting  and  fulfilling  its  responsibil- 
ities under  our  evolving  national  rail  pol- 
icies. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Brodhead). 

The  amendment  was  agreed  to. 

AMENDMENT      OFFERED      BY      MR.      BEARD      OF 

TENNESSEE 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Btard  of  Ten- 
nessee: Page  209,  immediately  after  line  11, 
insert  the  following  new  paragraph : 

"(5)  The  provisions  of  this  section  shall 
not  apply  in  any  State  which  on  the  date  of 
enactment  of  this  section,  has  in  effect  a 
provision  of  its  constitution  (or  an  amend- 
ment thereto)  which  provides  for  the  rea- 
.sonable  classification  of  property  for  State 
purposes." 

Page  209,  line  11,  strike  out  the  quotation 
marks  and  the  second  period. 

The  CHAIRMAN.  The  Chair  has  ob- 
served that  the  gentleman's  amendment 
has  been  printed  in  the  Record. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, the  Rail  Revitalization  and  Regu- 
latory Refoi-m  Act  of  1975  contains  a  sec- 
tion which  declares  unlawful  that  por- 
tion of  any  State  tax  which  is  discrimina- 
tory. Under  this  section  railroads  would 
be  required  to  go  to  a  Federal  court  for 
a  determination  of  the  unlawful  amount 
and  once  determined  would  be  relieved 
from  that  required  payment.  Mr.  Chair- 
man, I  would  like  to  offer  an  amendment 
to  this  legislation  dealing  with  that 
particular  section. 

As  a  result  of  recent  court  decisions,  a 
number  of  States  have  made  an  effort  to 
reform  their  tax  systems  which  have  re- 
sulted in  a  significant  reduction  in  dis- 
criminatory tax  assessments  against 
railroads.  For  example,  a  constitu- 
tional amendment  was  overwhelmingly 
adopted  in  Tennessee  which  established 
a  system  of  property  classification  ac- 
cording to  use.  Under  this  amendment, 
residential  and  farm  property  is  as- 
sessed at  25  percent  of  its  market  vrlue; 
industrial  and  commercial  property  at  40 
percent;  and  public  utility  property  at 
55  percent.  Transportation  property,  like 
any  other  industry  regulated  by  the 
Tennessee  Public  Service  Commission,  is 
considered  in  the  public  utility  category. 

If  this  particular  section  is  enacted  in 
its  present  form,  it  will  be  in  direct  con- 
flict with  the  overwhelming  support  that 
Tennessee  voters  gave  to  the  new  system 
of  property  taxation.  It  will  also  provide 
windfall  profits  for  railroads  operating 
in  Tennessee  which  are  among  the  most 
profitable  in  the  Nation.  Also,  without 
the  adoption  of  this  proposed  amend- 
ment, Tennessee  tax  revenues  will  be  sub- 
stantially reduced.  It  is  estimated  by  the 
State's  Public  Service  Commission  that 
there  would  be  a  40  percent  decrease  in 
taxes  paid  by  transportation  carriers  to 
local  units  of  government  and  an  aver- 
age 6  percent  increase  in  tax  rates  of  all 
other  taxpayers  to  make  up  for  this 
shortfall. 
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In  support  of  this  amendment,  there 
is  a  sizable  amount  of  legal  precedent 
affirming  the  right  of  States  to  classify 
property  for  the  purpose  of  taxation,  so 
long  as  those  classifications  are  fair  and 
reasonable.  The  State  Supreme  Court, 
the  U.S.  District  Court  for  the  Middle 
District  of  Tennessee,  and  the  U.S.  Su- 
preme Court  have  detennined  that  the 
Tennessee  system  as  it  applies  to  rail- 
roads is  neither  arbitrary  nor  discrimina- 
tory. In  addition,  the  simple  fact  that 
the  railroads  which  are  subject  to  Ten- 
nessee's property  classification  system 
are  the  most  successful  in  the  country, 
certainly  does  not  support  the  argument 
that  this  is  an  unduly  burdensome  tax 
system. 

There  does  not  appear  to  be  any  justifi- 
cation for  this  Congress  to  pre-empt 
State  constitutional  systems  of  property 
taxation,  especially  when  such  a  pre- 
emption would  provide  windfall  income 
to  already  profitable  railroads  at  the  ex- 
pense of  homeowners,  farmers,  and  other 
taxpayers. 

Mr.  ALLEN.  Mr.  Chairman,  will  my 
distinguished  colleague,  the  gentleman 
from  Tennessee,  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Tennessee. 

Mr.  ALLEN.  Mr.  Chairman,  I  wish  to 
ask  as  a  point  of  inquiry,  is  this  amend- 
ment not  the  exact  language  that  Sen- 
ator Baker  inserted  in  the  Senate  bill? 
Mr.  BEARD  of  Tennessee.  Yes.  this  is 
the  exact  language  that  Senator  Howard 
Baker  inserted  in  the  Senate  bill,  and  it 
was  adopted  there. 

Mr.  ALLEN.  And  he  will  be  on  the 
conference  committee? 

Mr.  BEARD  of  Tennessee.  The  gentle- 
man is  correct. 

Mr.  ALLEN.  So  I  would  suggest,  Mr. 
Chairman,  if  we  want  to  get  a  bill  passed, 
we  need  to  adopt  this  amendment. 

Mr.  QUTLLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Tennessee. 

Mr.  QUILLEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment.  It  is  a  very  deserving  one. 
and  I  would  ask  my  colleagues  to  support 
the  amendment  because  it  affects  only 
Tennessee  and  perhaps  Alabama  and  a 
few  other  States. 

This  is  a  just  amendment,  and  I  would 
appreciate  the  support  of  the  Members. 
Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Tennessee. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  appreciate  what  the  gentleman 
in  the  well  has  said,  and  I  certainly  sup- 
port this  amendment. 

We  need  this  badly,  and  I  hope  that 
our  colleagues  here  will  give  us  a  favor- 
able vote  on  the  amendment. 

Mrs.  LLOYD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEARD  of  Tenne.ssee.  I  yield  to 
the  gentlewoman  from  Tenne.ssee. 

Mrs.  LLOYD  of  Tennessee.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
I  rise  in  support  of  the  amendment, 
and  I  thank  the  gentleman  for  offering 


it.  I  hope  our  colleagues  will  accept  the 
amendment. 

Mr.  ADAMS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  is  the 
so-called  Tennessee  amendment.  It  was 
offered  in  the  House  2  years  ago  when 
we  passed  the  Surface  Transportation 
Act.  At  that  time  the  House  defeated  the 
Tennessee  amendment,  and  this  is  the 
reason  why  it  did  so : 

We  have  had  the  proposition  in  the 
United  States  by  which  States  have  de- 
cided that  they  want  to  tax  the  non- 
voters,  in  other  words,  transportation 
companies  coming  through  the  States,  at 
rates  greater  than  those  that  apply  to 
other  commercial  property.  So  what  was 
done  in  this  bill  was  to  say  that  the 
States  can  only  tax  transportation  com- 
panies such  as  railroads  coming  through 
them  at  rates  which  are  within  5  per- 
cent, up  or  down,  of  the  ratcj  they  use 
to  tax  other  commercial  property. 

Therefore,  what  we  have  in  this  case 
is  two  States  that  want  to  come  in  and 
tax,  and,  in  the  case  of  Tennessee,  33 
percent  more  than  they  tax  their  regu- 
lar commercial  property  for  the  trans- 
portation companies  that  are  coming 
through.  There  are  17  other  States  avail- 
able that  can  do  this.  These  17  other 
States  can  go  to  an  amount  of  $50  mil- 
lion, out  of  the  railroads:  and  the  whole 
purpose  of  this  particular  provision  was 
to  say  that  the  States  through  which 
transportation  companies  are  passing 
shall  tax  them  fairly  with  their  other 
items. 

Mr.  Chairman,  we  were  through  this 
issue  before.  I  hope  that  the  House  will 
defeat  this  amendment  because  it  does 
take  this  provision  out. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Texas. 

Mi-.  ECKHARDT.  Mr.  Chairman,  I 
certainly  agree  with  my  friend  and  col- 
league, the  gentleman  from  Washington 
I  Mr.  AdamsK 

If  a  State  may  qualify  for  a  higher  tax 
charge  against  railroads  and  against 
other  businesses  by  a  constitutional 
amendment,  it  may,  in  effect,  as  I  under- 
stand it,  place  an  additional  load  on  ship- 
pers of  every  State  in  the  Union,  because 
that  is  a  part  of  the  level  of  cost  of  trans- 
portation. Is  that  correct? 

Mr.  ADAMS.  That  is  correct.  It  goes 
into  the  rate  base  and  becomes  part  of 
the  taxation  base.  Therefore,  they  are 
entitled  to  collect  from  their  ratepayers. 
Mr.  SKUBITZ.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Really,  this  goes  to  one  of  the  titles  in 
our  bill  itself.  This  would  dLscriminate. 
and  we  should  try  to  stop  any  State  from 
passing  a  constitutional  amendment  or 
passing  a  statute  that  would  place  an  un- 
due burden  on  commercial  shippers. 

What  we  are  doing  by  this  bill  is  to 
make  a  personal  exemption,  I  under- 
stand. 
I  wonder  whether  I  am  not  correct 


that  there  are  about  21  States  today  that 
have  provisions  or  laws  that  do  dis- 
criminate against  the  railroads?  Under 
this  title  here  we  would  be  helping  the 
railroads. 

Mr.  ADAMS.  Mr.  Chairman,  that  is 
correct.  There  are  17  potential  States 
whose  constitutions  can  be  so  interpreted. 
That  would  amount  to  a  $54  million  addi- 
tional property  tax  being  placed  so  that 
the  transportation  companies  are  not 
treated  the  same  as  the  other  commercial 
carriers  within  each  State. 

It  had  been  agreed  to  before  by  the 
State  commissioners  throughout  the 
United  States  that  this  is  the  way  to  go. 
The  only  State  at  that  time  that  ob- 
jected to  it  was  the  State  of  Termessee. 

Mr.  ECKHARDT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  is  it 
not  also  correct  that  under  this  amend- 
ment, a  State  might  fashion  its  own  con- 
stitutional amendment  and  even  pass 
it  at  this  stage? 

Mr.  ADAMS.  There  is  no  question 
about  that.  A  burden  will  be  placed  on 
many  States  in  order  to  build  up  the 
tax  base,  as  I  say,  through  the  nonvoting 
group  that  comes  along. 

What  we  are  saying  is  that  an  industry 
is  an  industry  and  should  be  taxed  with- 
in 5  percent  up  or  down  of  how  we  are 
taxing  the  others  in  the  State  in  order 
to  avoid  discrimination. 

Mr.  Chairman,  I  hope  that  the  amend- 
ment will  be  defeated, 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Tennessee  fMr.  Beard  ^ . 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BV  MR.  EDC\R 

Mr.  EDGAR.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  £dcab  :  On  page 
213,  In  line  11,  strike  out  the  number  '3" 
and  Insert  In  lieu  thereof  ••4".  At  the  end 
of  line  14.  change  the  period  to  a  comma 
and  add:  "and  (4)  the  Research.  Education 
and  Training  for  Railroad  Development  and 
Improvement  Account." 

On  page  235,  at  line  3,  add  a  new  section 
805: 

"RESEARCH,  EDUCATION  AND  TRAINING  FOR  K.KtL- 
ROAD  DEVELOPMENT  AND  IMPROVEMENT  AC- 
COUNT 

"Sec.  805.  (a)  There  are  authorized  to  be 
appropriated  to  the  Research,  Education  and 
Training  for  Railroad  Development  and  Im- 
provement Account  not  more  than — 
"(1)   $2,000,000  by  September  30,  1976 
"(2)   $5,000,000  by  September  30.  1977 
"(3)  $10,000,000  by  September  30,  1978 
"(4)   $5,000,000  by  September  30,  1979 
'•(5)   $2,000,000  by  September  30.  1980 
All  funds  appropriated  pursuant  to  this  au- 
thorization   shall    remain    avaUable    until 
expended, 

'(b)  Funds  appropriated  pursuant  to  sub- 
section (a)  may  be  expended  by  the  Secretary 
to  assist  public  and  private  non-profit  In- 
stitutions of  higher  learning  in  establishing 
and  carr>-lng  out  comprehensive  training, 
planning,  and  research  In  the  problems  of 
rail  transportation.  Such  funds  shall  be  used 
to  conduct  competent  and  qualified  research 
and  Investigations  into  the  theoretical  and 
practical  problems  of  rail  transportation  to 
provide  for  the  training  of  persons  to  carry 
on  further  research  or  to  obtain  employment 
In  private  or  public  organizations,  which 
plan,    construct,    operate,    or    manage    rail 
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trans  portatlon  systems.  Such  research  and 
Inves  ;lgatlons  may  Include,  without  being 
Umlt!d  to,  the  design  and  functioning  of  rail 
transportation  systems;  the  Interrelationship 
various  modes  of  transportation; 
of  transportation  planning  In  over- 
planning;  public  preferences  in  transpor- 
;  the  economic  allocation  of  transpor- 
reeources;  and  the  legal,  financial, 
and  aesthetic  aspects  of  rail 
In  expending  funds  pursuant 
paragraph,  the  Secretary  shall  give 
ence  to  Institutions  of  higher  learning 
undertake  such  research  and  training 
bilnglng  together  knowledge  and  exper- 
n  the  various  social  and  managerial 
and  technical  discipline  that  relate 
to  rail  transportation  problems." 
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EDGAR  (during  the  reading) .  Mr. 
.  I  ask  unanimous  consent  that 
unendment  be  considered  as  read 
1  )rinted  in  the  Record. 

CHAIRMAN.  Is  there  objection  to 
request    of    the    gentleman    from 
Ivania? 
was  no  objection. 
CHAIRMAN.    The    gentleman's 
amendment  was  printed  in  the  Record; 
not? 

EDGAR.  It  was.  Mr.  Chairman. 
CHAIRMAN.  The  gentleman  from 
ylvania  (Mr.  Edgar)   is  recognized 
minutes  in  support  of  his  amend- 
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EDGAR.     Mr.     Chairman,     this 

dment  would  authorize  the  invest- 

of  $24  million  for  the  purpose  of 

training  and  research  pro- 

in    our    Nations    postsecondary 

during  the  next  5  years, 
me  to  take  a  minute  to  explain 
this    amendment    will    do.    The 
authorizes    $2    million    in 
year  1977,  $5  million  in  fiscal  year 
$5  million  in  fiscal  year  1979,  $5 
in  fiscal  year  1980,  and  $2  mil- 
fiscal  year  1981  for  training  and 
programs.  The  funding  author- 
are  phased  out  gradually;  the 
e^ment's    obligation    will    not    in- 
year  by  year.  I  anticipate  that  the 
will  bear  an  increasing  share  as 
Oovemments  contribution  decreases 
after  September  30,  1979. 
;  funds  will  be  granted  primarily 
institutions  to  carry  out  com- 
training,  plarming.  and  re- 
programs  to  solve  problems  of 
ransportatlon.  Types  of  programs 
will  be  eligible  for  grants  include, 
not  limited  to,  programs  in  the 

railroad  system  design ; 

planning ; 
construction ; 

engineering ; 
operation ; 
management ; 

,  financing ;  and 
,  legal  training. 

areas  of  research  and  training 
ncluded   in   the  language   of   this 
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amer  dment. 

During  the  debate  on  H.R.  10979,  we 
have  become  sensitized  to  the  impor- 
tance of  our  railroad  network  to  our 
econ(  my,  and  the  problems  which  have 
arise:  1  during  the  last  several  decades. 
The  railroads  have  been  the  victim  of 
not  J  jst  poor  management.  Also-fl^k^jt- 
Ing  t  le  quality  and  vitality  of  the  indus- 
try hive  been  various  social  trends. 


The  bill  we  are  considering  today,  au- 
thorizing billions  of  dollars,  will  be  a  ma- 
jor impetus  in  returning  the  industry  to 
the  profitability  and  service  which  have 
characterized  it  in  better  years. 

However,  Mr.  Chairman,  we  know  now 
that  the  difficulties  of  the  railroads  will 
not  be  completely  solved  only  by  writing 
Government  checks.  The  spirit  of  an  in- 
dustry goes  far  beyond  its  financial 
statements.  It  is  the  people  who  work  for 
the  industry  who  will  have  more  to  say 
about  whether  this  Government  pro- 
gram wUI  achieve  success  or  be  resigned 
to  failure. 

This  amendment  is  designed  to  en- 
courage the  human  resources  which  will 
be  required  to  utilize  the  money  we  are 
authorizing  in  this  bUl  to  best  advantage. 
This  amendment  provides  the  needed  in- 
centive of  our  Nation's  lending  institu- 
tions to  provide  the  specialized  training 
in  railroad  management  and  railroad 
teclinology.  Highly  skilled  professionals 
and  technicians  are  essential  if  we  do 
not  desire  to  waste  the  resources  we  are 
providing  for  the  railroads  in  H.R.  10979. 
Currently,  Mr.  Chairman,  technical 
training  in  the  specialty  of  railroads  is 
almost  an  anachronism.  As  the  industry 
has  been  suffering  from  a  bankruptcy  of 
both  its  financial  statements  as  well  as 
its  spirit,  the  formal  programs  in  rail- 
road technology  and  management  which 
once  flourished  in  our  colleges  and  imi- 
versities  have  withered  away.  Our 
talented  young  people  rarely  seek  careers 
now  in  this  industry  for  very  good  rea- 
sons. And  when  they  do,  there  is  a  crit- 
ical lack  of  curriculum  programing  to 
meet  the  needs  of  both  the  students  and 
the  industry-. 

This  amendment  will  provide  the  funds 
necessary  to  address  this  need.  Without 
well-trained,  talented  professionals  de- 
voting themselves  to  the  problems  of  the 
industry,  our  well-motivated  and 
thoughtful  bill  will  be  doomed  to  failure. 
Mr.  Chairman,  the  railroad  labor  force 
has  steadily  declined  in  recent  years.  In 
1947,  the  labor  force  was  1.3  million.  In 
1973,  the  labor  force  was  520.000.  The 
figure  today  is  significantly  less.  The 
average  age  of  railroad  employees  Is  ex- 
tremely high  compared  to  other  indus- 
tries. Unless  the  Congress  concurrently 
addresses  the  problems  of  manpower  and 
training  with  the  problems  of  deferred 
maintenance  and  capital  availability,  we 
will  surely  be  back  here  again  in  5  or 
10  years  debating  the  fate  of  the  indus- 
try. I  have  been  in  contact  with  institu- 
tions of  higher  learning  in  my  State  as 
well  as  other  States  across  the  Nation. 
There  is  high  Interest  In  such  a  proposal. 
The  railroads  have  also  been  active  in 
supporting  this  concept.  At  this  point, 
Mr.  Chairman,  I  ask  unanimous  consent 
that  a  letter  written  to  me  from  Mr. 
Stephen  Ailes,  president  and  chief  execu- 
tive officer  of  the  Association  of  Ameri- 
can Railroads,  be  inserted  at  this  point 
in  the  Record: 
Association  or  American  Railroads, 

Washington.  DC.  October  6,  t975. 
Hon.  Robert  W.  Edgar, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Edgar:  It  has  come  to 
our  attention  through  conversations  with  Ms. 
PrlsclUa  SklUman  of  your  staff  that  you  are 
giving  consideration  to  offering  an  amend- 


ment to  H.R.  9802  which  would  provide  fed- 
eral funds  for  educational  Institutions  to  as- 
sist In  establishing  and  carrying  on  compre- 
hensive education,  training,  and  research  in 
railroad  transportation. 

The  Aseociatlon  of  American  Railroads  has 
a  long  and  continued  history  of  Interest  In 
such  programs.  We  are  currently,  through 
our  Research  and  Test  Department  and  Staff 
Studies  Group,  attempting  to  stimulate 
greater  academic  interest  In  railroad  prob- 
lems by  means  of  grants  and  research  con- 
tracts. We  sincerely  wish  that  the  railroad 
Industry  were  sufficiently  profitable  to  per- 
mit significant  expansion  of  these  efforts. 

We  are  concerned  with  the  increasingly 
popular  belief  that  the  mere  expenditure  of 
federal  funds  on  railroad  problems,  such  as 
deferred  track  maintenance,  will  of  and  by 
Itself  eliminate  those  problems.  Expenditure 
of  those  funds  will  be  inefficient  or  even 
counterproductive  If  they  are  not  expended 
by  technically  qualified  and  educated  per- 
sonnel. We  are  now  facing  an  Increasing 
shortage  of  these  kinds  of  people. 

In  the  long  run,  it  Is  our  view  that  this 
Industry  can  be  made  sufficiently  profitable 
to  supjxirt  the  kinds  of  educational  programs 
required  to  produce  the  kinds  of  people  we 
need.  However,  we  face  an  Immediate  short- 
fall of  trained  personnel,  and  therefore  sup- 
port the  Idea  expre.ssed  in  your  proposed 
amendment  of  Interim  federal  financial  aid 
to  public  and  private  non-profit  Institutions 
of  higher  learning.  It  is  our  understanding 
that  you  propose  that  such  grants  shall  be 
used  to  provide  for  the  training  or  retraining 
of  persons  to  carry  on  further  research  or 
to  obtain  employment  in  private  or  public 
organizations  which  plan  to  construct,  oper- 
ate, or  manage  railroad  transportation  sys- 
tems. It  is  also  our  understanding  that  such 
grants  would  be  limited  to  a  period  of  ap- 
proximately five  years.  We  strongly  urge  that 
Institutions  and  universities  which  have 
demonstrated  their  Interest  and  expertise  in 
railroad  transportation  problems  in  the  past 
be  given  preference  In  the  awarding  of  such 
grants. 

If  we  can  be  of  any  further  help  to  you  in 
this  matter,  or  In  any  other,  please  call  upon 
us. 

Sincerely, 

Stkphen  Bib. 

Mr.  Chairman,  I  have  been  gratified  to 
learn  that  this  amendment  is  receiving 
widespread  and  bipartisan  support.  I 
urge  my  colleagues  to  support  it. 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  ROONEY.  Mr.  Chairman,  I  would 
like  to  compliment  the  gentleman  from 
Pennsylvania  (Mr.  Edgar)  on  offering 
his  amendment.  I  think  It  Is  a  very  good 
amendment.  I  do  know  that  many  rail- 
roads today,  including  ConRail  Itself,  are 
looking  for  qualified  people. 

I  think  that,  if  we  can  have  such  a 
program  within  our  colleges  and  schools, 
it  will  be  a  good  thing  and  we  will  be 
able  to  get  the  type  of  people  we  need. 

Again  I  commend  the  gentleman  for 
offering  his  amendment. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  Pennsylvania  if 
this  is  the  amendment  that  provides 
about  $24  million  for  college  grants? 

Mr.  EDGAR.  That  is  correct. 

Mr.  SKUBITZ.  Mr.  Chairman,  In  that 
case  I  rise  in  opposition  to  the  amend- 
ment. 
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Mr.  EDGAR.  Mr.  Chairman,  I  believe 
I  still  have  control  of  the  time  and  I 
would  like  to  just  take  a  moment  to  say 
to  all  of  my  colleagues  that  this  amend- 
ment, printed  in  the  Record,  provides  a 
very  minimal  cost  for  the  preparation  of 
trained  and  educated  persons  in  the  fields 
of  railroad  engineering,  design,  and  plan- 
ning. The  money  would  be  spread  out 
over  a  5-year  period  of  time.  It  would  be 
very  helpful  not  only  to  revitalize  our 
railroads  and  their  rail  beds  but  would 
also  go  to  the  point  of  assisting  in  re- 
ducing the  unemployment  patterns  in 
our  urbanized  areas. 

I  think  that  adoption  of  this  amend- 
ment will  enhance  this  bill. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  cannot  quarrel  with 
the  general  concept  that  colleges  and 
universities  should  be  devoting  time  to 
the  training  of  students  for  fruitful 
careers  In  the  railroad  industry. 

However,  I  disagree  with  the  proposal 
that  earmarked  Federal  money  be  used 
in  order  to  create  a  special  incentive  for 
such  training. 

The  educational  establishment  Itself 
should  be  perceptive  enough  to  see  that 
there  is  a  need  for  training  and  take  the 
Initiative. 

One  of  the  problems  of  earmarking 
specialized  grants  to  education  is  that 
the  institutions  of  higher  learning  con- 
tinue programs  far  beyond  their  actual 
need. 

As  long  as  the  Federal  dollars  keep 
coming,  the  programs  keep  operating. 
Mr.  Chairman,  I  cannot  support  this 
amendment — but  I  commend  the  gen- 
tleman who  has  sponsored  it  for  bringing 
to  the  forefront  the  fact  that  colleges 
and  universities  need  to  do  much  more 
in  the  development  of  skills  essential  to 
the  improvement  of  our  Nation's  rail 
industry. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague  yielding  to  me.  I 
find  it  difficult  to  believe  that  we  are  now 
trying  to  add  Federal  aid  to  education  in 
a  railroad  bill.  That  type  of  provision  is 
supposed  to  be  handled  in  an  education 
authorization. 

I  just  really  do  not  understand  the  fact 
that  this  House  has  accepted  the  concept 
of  limiting  debate  in  such  a  stringent 
manner.  We  have  had  less  than  a  few- 
seconds  of  debate  on  many  of  these 
amendments.  I  am  seriously  disturbed 
about  the  procedure  in  which  we  are 
now  engaged.  To  add  Federal  aid  to  edu- 
cation in  a  railroad  bill  seems  almost 
upside  down.  It  may  be  very  worthwhile 
to  have  education  in  the  field  of  rail- 
roading, but  if  we  include  this  In  a  rail- 
road bill  then  we  will  in  all  probability 
next  have  an  abortion  amendment  or 
maybe  a  busing  amendment  to  help  the 
distressed  parents  in  Boston. 

It  is  just  incredible  to  me  that  we  can 
sit  here  and  in  a  period  of  less  than  a 
half  hour  agree  to  better  than  10  amend-' 
raents,  and  all  we  need  to  do  is  to  have 


a  nod  from  the  chairman  or  the  ranking 
minority  member  of  the  committee  and 
zap,  the  amendment  passes. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  refuse 
to  yield  further. 

I  would  like  to  say  to  my  colleague,  the 
gentleman  from  California  (Mr.  Rous- 
SELOTi,  that  the  reason  should  be  quite 
obvious — the  Members  of  this  body  have 
confidence  in  the  chairman  of  this  com- 
mittee and  the  ranking  member. 

Mr.  HASTINGS.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HASTINGS.  Mr.  Chairman,  I  can 
think  of  few  proposals  that  we  have  come 
out  with  in  the  last  few  days  wherein  we 
have  committed  $24  million  of  the  tax- 
payers' money  as  worthwhile  as  that 
which  Is  included  in  this  amendment.  I 
would  urge  support  for  the  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
bill  before  us  today  Is  an  important  piece 
of  legislation.  It  not  only  deals  with  the 
implementation  of  the  final  system  plan 
of  the  U.S.  Railway  Association  but  also 
has  provisions  concerning  many  other 
aspects  of  the  Government  regulation 
of  railroads.  Unfortunately  the  manner 
in  which  it  is  being  presented  this  week 
neither  provides  the  time  nor  environ- 
ment in  which  It  can  be  given  thorough 
consideration. 

In  addition,  the  lateness  in  consider- 
ing this  legislation  presents  problems  for 
those  thousands  of  Individuals  who  de- 
pend on  the  so-called  light-density  lines 
to  transport  the  raw  materials  and  fin- 
ished products  on  which  their  jobs  de- 
pend. Numerous  businesses  in  the 
Northeast  section  of  the  United  States 
must  make  arrangements  to  have  branch 
lines  that  they  depend  on  eligible  for 
subsidization. 

This  Congress  must  give  considera- 
tion to  the  impact  of  the  abandon- 
ment of  service  that  Penn  Central  and 
other  railroads  have  filed.  Many  of  these 
abandonments  are  in  our  more  rural 
areas  where  the  particular  railroad  line 
scheduled  for  abandormient  is  an  im- 
portant part  of  the  economic  life. 

At  the  same  time  some  of  these  areas 
have  been  encouraged  under  various 
Government  programs  to  attract  indus- 
try. Holmes  Countj-  in  my  district  is  such 
an  area.  Having  been  successful  In  at- 
tracting industry,  they  now  find  them- 
selves threatened  with  the  loss  of  rail- 
road service  which  makes  some  of  that 
industry  possible. 

This  country  cannot  afford  wholesale 
abandonment  of  railroad  lines.  The  Con- 
gress must  help  to  Insure  that  those  re- 
gions which  are  threatened  with  aban- 
donment under  the  final  system  plan  are 
not  Ignored. 

Mr.  JOHNSON  of  Pennsylvania.  Mr 
Chairman,  will  the  gentleman  yield' 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman,  I  support  the  amendment  of 
the  gentleman  from  Pennsylvania. 

As  my  colleagues  know,  I  am  proud 
of  my  record  of  resistance  to  new  spend- 
ing programs.  Our  country  cannot  sup- 
port massive  budget  deficits  forever. 


I  do  not  look  at  this  measure  as  a  new 
spending  program.  Why?  For  two  rea- 
sons: 

One,  it  is  a  matter  of  survival.  Our 
railroads  must  get  technically  trained 
manpower  in  order  to  make  good  use 
of  the  money  we  are  voting  for  Con- 
Rail  today. 

Two,  this  amendment  provides  money 
for  education  but  it  is  not  a  bottomless 
pit.  The  money  is  phased  out  as  fast  as  it 
IS  phased  in.  In  5  years  when  the  raU- 
roads  are  making  a  profit,  they  will  pay 
for  their  own  training— as  they  should. 

I  commend  both  gentlemen  from 
Pennsylvania,  the  gentleman  who  intro- 
duced the  amendment  and  the  chairman 
of  the  subcommittee  who  enthusiastically 
supports  the  amendment 

The  CHAIRMAN.  The  quesUon  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  <Mr.  Edgar). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  EDGAR.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

amendment  offered  by  MR.  DODD 

Mr.  DODD.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dodd  Paee 
252.  line  11.  immediately  after  "restructur- 
ing. ,  Insert  the  foUowlng  new  sentence-  "In 
addition,  the  Secretary  shaU  develop  a  pro- 
posal for  a  supplemental  transaction  involv- 
ing the  transfer  of  raU  properties  In  any 
case  In  which  service  has  been  operated  on 
rail  properties  for  2  consecutive  vears  under 
a  rail  service  continuation  subsidy  provided 
pursuant  to  section  304(c)(2)  of  this  title 
and  the  difference  between  revenue  attrlbuti 
able  to  such  raU  properties  and  the  avoid- 
able costs  of  providing  rail  service  on  such 
properties,  together  with  a  reasonable  re- 
turn on  the  value  of  such  properties,  has 
been  one  dollar  or  less.". 

The  CHAIRMAN.  Was  the  gentle- 
man's amendment  printed  in  the 
Record? 

Mr.  DODD.  It  was,  Mr.  Chairman 

The  CHAIRMAN.  The  Chair  recog- 
mzes  the  gentleman  from  Connecticut 

Mr.  DODD.  Mr.  Chairman,  this  amend- 
ment would  require  the  development  of 
proposals  for  ConRaU's  acquisiUon  of 
certain  profitmaking  branch  lines  which 
are  eligible  for  but  not  included  in  the 
final  system  plan.  Under  existing  provi- 
sions of  this  bill,  the  Secretar>'  of  Trans- 
portation, the  ICC,  or  the  U.S.  Railway 
Association  may— and  I  emphasize  the 
word  "may"— if  they  wish,  offer  proposals 
if  they  first  determine  that  a  restructur- 
ing of  the  ConRail  system  is  a  neces- 
sary one. 

The  amendment  I  offer  would  make 
it  mandatory  for  the  Secretary-  of  Trans- 
portation to  draft  acquisition  proposals 
by  ConRail  of  those  abandoned  branch 
lines  which  have  operated  without  sub- 
sidy but  have  shown  a  profit  for  2  con- 
secutive years. 

This  amendment  would  not — and  I 
repeat  would  not— force  acceptance  of 
any  acquisition  proposal.  It  would  merely 
require  that  such  a  proposal  be  Initiated 
to    insure    that    eligible    profitmaking 
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ROONEY.  Mr.  Chairman,  will  the 

yield? 
DODD.  I  yield  to  the  chairman  of 
s^ibcommittee.  the  gentleman  from 
vania. 
ROONEY.  I  thank  the  gentleman 
elding, 
rather  feel  intimidated  now  by  giv- 
is  amendment  a  nod.  but  I  think 
good  amendment.  It  is  merely  a 
for  2  years,  and  if  ConRail  finds 
is  profitable,  or  not  profitable,  it 
1  lot  have  to  take  the  branch  line 
system    So  I  think  it  is  a  good 
(Im.ent.  and  I  will  be  ver>'  happy  to 
It  on  this  side  of  the  aisle. 
DODD.  I  thank  the  gentleman. 
Chairman,   I  yield   back   the  re- 

of  my  time. 
SKUBITZ  Mr  Chairman.  I  rise  in 
tion  to  the  amendment. 
Chairman,    if   I   understand   the 
nt    that    has    been    offered,    it 
that  if  any  railroad  that  has  been 
out  of  the  final  system  plan — is 
3rrect? 

DODD.  It  is  those  railroads. 
SKUBITZ   If  those  railroads  then 
profitable  after  2  years,  then  it 
that  they   go   back  under 
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DODD  If  the  gentleman  will  yield. 

mandated  at  all.  All  it  requires 

3ecretar\-  to  draft  proposals  which 

allow  for  acquisition  into  the  plan. 

not  mandate  anything  other  than 

afting  of  proposals  to  include  a 

profit4ble   line    The   rail   line  may   not 

come  into  the  system,  and  under 

ndment  would  not  be  required  to 
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SKUBITZ  That  is  what  I  was  con- 

about.  Why  in  the  world  would  a 

that  is  profitable  want  to  go  un- 

second  point.  Mr  Chairman,  is  do 

ize  that  after  5  years  of  time  if 

then  decided  to  abandon  the  line 

tinue  it,  they  have  no  protec- 

nd  they  would  not  be  entitled  to 

sidies  either.  I  do  not  think  the 
n  intended  that. 
DODD  If  the  gentleman  will  yield, 

a  matter  of  choice,  though.  That 
rail  line's  choice. 

ROUSSELOT.  Mr,  Chairman.  wUl 
ntleman  yield? 
SKUBITZ.  I  yield  to  the  gentleman 

alifornia, 
ROUSSELOT  I  thank  the  gentle- 

r  yielding. 

i.s  another  one  of  those  incredible 

pnts  added  on  without  an  under- 

:ie  of  just  what  It  really  does.  If 

^o  eood.  why  was  it  not  done  in  the 

ttee? 

nnot  imderstand   why  we  would 
3  put  a  railroad  line  company  back 

ConRail.   even    on    a   permis.sive 

allow  them  to  take  it  back,  that 

;come  profitable.  That  is  just  an 

able  proposal  to  me. 
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Piu-ther  than  that,  this  is  an  example 
of  trying  to  legislate  under  the  pressure 
of  no  time  to  discuss  adequately  the 
amendment.  I  will  say  again  to  the  body, 
although  my  colleague,  the  gentleman 
from  Kansas,  felt  compelled  to  say  it 
before,  we  are  cut  off  by  an  imreasonable 
time  constraint.  We  have  now  had  over 
18  amendments  that  have  been  accepted 
by  the  simple  nod  of  the  head,  some  of 
these  amendments  by  our  committee 
chairman — with  hardly  a  moment's 
notice. 

We  do  not  have  the  slightest  idea  of 
what  the  cost  will  be.  To  be  legislating  in 
this  way  under  pressure  I  think  is  an 
irresponsible  way  to  write  bills  and  I 
think  it  contributes  to  the  further  belief 
that  we  do  not  know  what  we  are  doing. 
I  object  strenuously  to  this  method  of 
legislating. 

Mr.  SKUBITZ.  Mr.  Chairman,  let  me 
say  this.  We  established  ConRail  in  order 
to  keep  this  rail  service  in  operation. 
What  we  ought  to  be  doing  is  trying  to 
get  out  of  the  rail  business  by  taking  a 
part  of  ConRail  and  turning  it  over  to 
the  other  lines  if  it  does  not  reduce 
service  or  lose  money  for  the  bankrupt 
estate.  But  what  we  are  doing  is  saying 
we  will  turn  this  back  to  ConRail  and 
what  we  are  really  doing  is  setting  up 
another  Penn  Central  system.  I  object 
to  that. 

We  ought  to  defeat  this  amendment 
and  defeat  it  soundly  and  get  on  with 
the  business  of  this  Committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  <Mr.  Dodd)  . 

The  question  was  taken:  and  on  a 
division  i demanded  by  Mr.  Dodd)  there 
were — ayes  25.  noes  71. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  There  being  no 
further  amendments,  the  question  Is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  In  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Studds.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
iH.R.  10979 >  to  improve  the  adequacy, 
efiSciency,  and  financial  viability  of  the 
rail  system  of  the  United  States  by  re- 
forming the  regulatory  process  under 
which  such  rail  system  operates,  by  pro- 
viding long-term  financial  assistance  for 
such  rail  system,  and  by  amending  the 
Regional  Rail  Reorganization  Act  of  1973 
to  enhance  and  in.sure  the  private  enter- 
prise character  of  the  Consolidated  Rail 
Corporation,  pursant  to  House  Resolu- 
tion 931,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  'Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  .substitute 
adopted  by  the  Committee  of  the  Whole? 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  demand  a  separate  vote  on 


the  so-called  Collins  of  Texas  amend- 
ment. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  other  amendment? 

The  SPEAKER.  The  Clerk  will  report 
the  amendment  on  which  a  separate  vote 
has  been  demanded. 

The  Clerk  read  as  follows : 

Amendment:  On  page  195  beginning  at 
line  17,  strike  Section  309  through  line  9  on 
page  196.  In  line  11  on  page  196,  strike  "Sec- 
tion 310"  and  Insert  in  lieu  thereof  "Section 
309". 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SNYDER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  SN"YDER.  Mr.  Speaker,  I  demand 
a  division. 

On  a  division  (demanded  by  Mr. 
Snyder)   there  were — yeas  197,  nays  23. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ROONEY.  Mr.  Speaker,  pursuant 
to  House  Resolution  931  I  call  up  the 
Senate  bill  iS.  2718 1  to  improve  the 
quality  of  rail  services  in  the  United 
States  through  regulatory  reform,  coor- 
dination of  rail  services  and  facilities, 
and  rehabilitation  and  improvement  fi- 
nancing, and  for  other  purposes,  and 
ask  for  its   immediate   consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION    OFFERED    BY    MR.    ROONEY 

Mr.  ROONEY.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  RooNEY  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  (S. 
2718)  and  to  Insert  In  lieu  thereof  the  pro- 
visions of  H.R.   10979,  as  passed,  as  follows: 

That  this  Act,  divided  into  titles  and  sec- 
tions according  to  the  following  table  of 
contents,  may  be  cited  as  the  "Railroad  Re- 
vltallzatlon  and  Regulatory  Reform  Act  of 
1975": 

TABLE  OP  CONTENTS 
Title  I — General  Provisions 
Sec.  101.  Findings. 
Sec.  102.  Purpose. 
Sec.  103.  Definitions. 
Sec.  104.  Nondiscrimination. 
Title   II — Procedural    Reform   of   the   In- 
terstate Commerce  Commission 
Sec.  201.  Appropriations  request. 
Sec.  202.  Rate  bureau  procedures. 
Sec.  203.  Uniform  cost  and  revenue  account- 
ing system. 
Sec.  204.  Securities. 
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Sec.  301. 

Sec.  302. 

Sec.  303. 

Sec.  304. 

Sec.  305. 

Sec.  306. 

Sec.  307. 

Sec.  308. 

Sec.  309. 


Sec.  205.  Public  representation  and  partici- 
pation. 
Sec.  206.  Reform  of  rules  of  practice  before 

the  Commission. 
Sec.  207.  Commission    hearing    and    appel- 
late procedure. 
Sec.  208.  Access  to  information  by  congres- 
sional committees. 
Sec.  209.  Equitable  distribution  of  cars  for 
unit  train  service. 
TrrLE  III — Railroad  Rates 
Railroad  ratemaklng. 
Rate  zone  freedom. 
Rate  incentives  for  capital  Invest- 
ment. 
Joint   and  single  line  rates. 
Adequate  revenue  levels. 
Demurrage  charges. 
Car  compensation. 
Intrastate    railroad    rate    proceed- 
ings. 
Exemptions  from  Interstate  Com- 
merce Act. 

Title  IV — Local  Rail  Service 
Sec.  401.  Extension  of  service. 
Sec.  402.  Discontinuance  or  abandonment. 
Sec.  403.  Local  rail  service  assistance. 

Title  V — Mergers  and  Consolidations 
Sec.  501.  Modified  merger  procedure. 
Sec.  502.  Modifications     of    existing    merger 

procedure. 
Sec.  503.  Employee  protective  arrangements. 
Sec.  504.  Technical  amendments. 

Title  'VI — Discriminatory  State 
Tax  Practices 
Sec.  601.  Discriminatory  State  taxation. 
Sec.  602.  Transfer  taxes  and  recording  fees. 

Title  VII — Employee  Ptotection 
Provisions 

Sec.  701.  Protective  arrangements. 
Sec.  702.  Contents   of   arrangements. 
Sec.  703.  Subcontracting. 

Title   VIII — Establishment   of   Rail 
Transportation  Fund 

Sec.  801.  Rail  Transportation  Fund. 

Sec.  802.  Improvement    of    Facilities    and 
Services  Account. 

Sec.  803.  Rail  Passenger  Service  Account. 

Sec.  804.  Loan  Guarantee  for  Rail  Improve- 
ment and  Service  Account. 

Title  IX- — Regional  Rail  Reorganization 
Act  Amendments  of  1975 

Government  Banking  Committee. 

Association  Investment  In  the 
Consolidated  Rail  Corporation. 

Capitalization  of  Corporation. 

Certiflcites  of  value. 

Directors  of  the  Corporation. 

Supplemental  transactions  and 
supplemental  assistance. 

Transfers  Involving  profitable  rail- 
roads. 

Supplemental  employee  protection. 

Designations  to  National  Railroad 
Passenger  Corporation  outside 
Northeast  Corridor. 

Miscellaneous  amendments  to  title 
II. 

Miscellaneous  amendments  to  title 
III. 

Alternative  designations  to  profita- 
ble railroads. 

Authorization  of  appropriations 
for  administrative  functions 
of  association. 

Transfers  to  subsidiaries  or  affiliates 
of  Corporation. 

Rail  Services  Planning  Office. 

Assistance  for  commuter  rail  pas- 
senger service. 

Rail  service  continuation  subsidies. 

Audit   by   Comptroller  General. 

Termination  of  powers  and  duties 
of  the  Interstate  Commerce 
Commission  under  the  Bank- 
ruptcy Act. 
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Sec. 
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Sec. 
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Sec. 

917 

Sec. 

918 

Sec. 

919 

Sec.  920.  Partial  distribution  by  special 
court. 

Sec.  921.  Application  of  National  Environ- 
mental Policy  Act. 

Title   X — Urban   Mass  Transportation   .'Vct 

Amendments 
Sec.  1001.  Emergency  rail  passenger  service. 

Title  XI — Studies  and  Revisions;  Fossil 
Fuel  Rail  Bank:  Investigation  of  Freight 
Rates  for  Recyclables 


Sec.  1101. 

Sec.  1102. 

Sec.  1103. 

Sec.  1104. 

Sec.  1105. 

Sec.  1106. 

Sec.  1107. 

Sec.  1108. 


Sec.  1109. 


Law  revision. 

Study  of  rate  bureaus. 

Study   of   railroad   electrification. 

Study  of  Federal  aid  to  rail  trans- 
portation. 

Study  of  conglomerates. 

Study  of  United  States  rail  system. 

Emergency  fossil  fuel  rail  bank. 

Investigation  of  discriminatory 
freight  rates  for  the  transpor- 
tation of  recycled  materials. 

Branch  Line  Study;  Operation  of 
Rail  Services. 

TITLE  I— GENERAL  PROVISIONS 

FINDINGS 

Sec  101.  The  Congress  finds  and  declares 

that — 

( 1 )  a  safe,  viable,  and  efficient  rail  in- 
dustry In  the  United  States  Is  essential  to 
the  national  interest  and  to  the  national 
defense: 

(2)  the  efficiency  and  the  economic  sta- 
bility of  the  rail  industry  are  impaired  by 
the  deteriorated  condition  of  tracks,  yards, 
and  other  rail  facilities,  and  by  the  existence 
of  excess  rail  facilities; 

(3)  a  clear  need  exists  to  eliminate  dupli- 
cation. Inefficiency,  and  deterioration  of  the 
rail  plant  and  equipment  of  the  Nation's 
railroads: 

(4)  procedures  under  the  Interstate  Com- 
merce Act  with  respect  to  rates  abandon- 
ments, mergers,  and  consolidation  and  Joint 
use  of  facilities  have  become  obsolete  and 
have  often  been  an  obstacle  to  the  Improve- 
ment of  rail  efficiency  and  to  the  develop- 
ment of  a  sound  transportation  system  which 
meets  the  public  needs; 

i5)  technological  changes,  public  demand, 
and  the  development  of  new  modes  of  trans- 
portation and  communication  have  signifi- 
cantly affected  the  competitive  ability  and 
financial  stability  of  the  rail  industry; 

(6|  funds  for  capital  improvement  in  plant 
and  equipment,  right-of-way  and  track 
maintenance,  control  systems,  yards,  and 
grade  crossings  are  difficult  or  Irtiposslble  to 
obtain  by  some  of  the  railroads  operating 
the  Nation's  rail  system; 

(7)  long  term  financial  assistance  must  be 
made  available  to  such  railroads  In  order 
to  rehabilitate  and  preserve  a  viable  rail  In- 
dustry In  the  private  sector  of  the  economy. 


Sec.  102.  The  purpose  of  this  Act  is  to 
provide  for  the  restoration,  maintenance, 
and  rationalization  of  the  physical  facilities 
and  financial  stability  of  the  rail  system  of 
the  United  States.  In  order  to  achieve  this 
purpose.  It  is  hereby  declared  that  the  goals 
of  this  Act  are — 

( 1 )  to  assist  the  railroads  of  the  Nation  In 
rehabilitating  and  rationalizing  the  rail  sys- 
tem by  1980  In  order  to  meet  the  demands 
of  Interstate  commerce  and  the  national  de- 
fense; 

(2)  to  reform  Federal  regulatory  policy  so 
as  to  preserve  a  safe,  adequate,  economical, 
efficient,  and  financially  stable  rail  system; 

(3)  to  assist  the  rail  system  to  remain 
viable  in  the  private  sector  of  the  economy; 

(4)  to  assist  the  States  and  local  units 
of  government  in  meeting  the  social  and 
economic  costs  Incurred  In  the  rationaliza- 
tion of  the  rail  system: 

(5)  to  provide  a  regiUatory  process  that 
balances  the  needs  of  carriers,  shippers,  and 
the  public;  and 


(6)  to  assist  In  the  rehabilitation  and 
financing  of  the  real  system  where  the  neces- 
sary capital  cannot  be  obtained  from  private 
sources  on  a  reasonable  basis,  or  where  the 
cost  to  a  railroad  of  obtaining  private  capital 
exceeds  the  expected  rate  of  return. 

DEFINITIONS 

Sec.  103.  As  used  In  this  Act,  the  term — 

(1)  "Association"  means  the  United  States 
Railway  Association; 

(2)  "Commission"  means  the  Interstate 
Commerce   Commission; 

(3)  "Includes"  and  variants  thereof  should 
be  read  as  if  the  phrase  "but  Is  not  limited 
to"  were  also  set  forth; 

(4)  "railroad"  means  a  common  carrier 
by  railroad  or  express,  as  defined  in  section 
1(3)  of  the  Interstate  Commerce  Act  (49 
U.S.C.  1  (3) ) .  and  Includes  the  National  Rail- 
road Passenger  Corporation; 

(5)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(6)  "variable  costs"  means  variable  costs 
as  defined  by  the  Commission. 

NONDISCRIMINATION 

Sec.  104.  (a)  No  person  In  the  United 
States  shall  on  the  ground  of  race,  color, 
national  origin,  or  sex  be  excluded  from  par- 
ticipation In.  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under  any 
project,  program,  or  activity  funded  In  whole 
or  In  part  with  funds  made  available  under 
this   Act. 

(b)(1)  'Whenever  the  Secretary  determines 
that  any  person  receiving  financial  assistance 
under  this  Act  has  failed  to  comply  with 
subsection  (a)  of  this  section,  or  with  any 
applicable  Federal  civil  rights  statute  or  reg- 
ulation Issued  thereunder,  the  Secretary 
shall  notify  such  person  of  such  determina- 
tion and  shall  direct  such  person  to  take 
such  action  as  may  be  necessary  to  assure 
compliance  with  subsection  (a). 

(2)  If.  within  a  reasonable  period  of  time 
after  receiving  notification  pursuant  to  para- 
graph ( 1 ) .  such  person  fails  or  refuses  to 
comply  with  subsection  (a),  the  Secretary 
shall— 

(A)  provide  no  further  financial  assist- 
ance to  such  person  under  this  Act: 

(B)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  Instituted: 

(C)  exercise  the  powers  and  functions  pro- 
vided by  title  VI  of  the  Civil  Rights  Act  of 
1964   (42  use.  2000d  et  seq.);   or 

(D)  take  such  other  actions  as  may  be 
provided  by  law. 

(c)  Whenever  a  matter  is  referred  to  the 
Attorney  General  pursuant  to  subsection 
(b).  or  whenever  the  Attorney  General  has 
reason  to  believe  that  any  |)erson  Is  engaged 
In  a  pattern  or  practice  in  violation  of  the 
provisions  of  this  section,  the  Attorney  Gen- 
eral may  bring  a  civil  action  In  any  appro- 
priate United  States  district  court  for  such 
relief  as  may  be  appropriate.  Including  in- 
junctive relief. 

(d)  The  Secretary  may  prescribe  such  reg- 
ulations as  are  necessary  to  carr\-  out  the 
purposes  of  this  section. 

Id)  The  Secretary  may  prescribe  such  reg- 
ulations as  are  necessary  to  carry  out  the 
purposes  of  this  section. 

(e)  Any  determinations  made  or  actions 
taken  by  the  Secretary  pursuant  to  this  sec- 
tion shall  be  subject  to  judicial  review 

(f)  For  purposes  of  this  section,  the  term 
"financial  assistance"  Includes  loan  guaran- 
tees made  by  the  Secretary  of  the  Treasury. 
TITLE  II— PROCEDURAL  REFORM  OF  THE 

INTERSTATE  COMMERCE  COMMISSION 

APPROPRIATIONS    REQUEST 

Sec.  201.  Section  201  ot  the  Budget  and 
Accounting  Act.  1921  (31  U.SC.  11)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(J)  Whenever  the  Interstate  Commerce 
Commission  submits  any  budget  estimate  or 
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requesi  to  the  President  or  to  the  Office  of 
Managrment  and  Budget,  It  shall  concur- 
rently transmit  a  copy  of  such  estimate  or 
requee!  to  the  Congress.  No  officer  or  agency 
of  the  Jnited  States  shall  have  any  authority 
to  prot  Iblt,  Impose  conditions  on,  or  In  any 
way  In  pair  the  free  communication  by  the 
Commission  with  the  Congress,  Its  commit- 
tees, 01  any  of  the  Members  of  the  Congress 
with  ri  spect  to  any  budget  estimate  or  re- 
quest <  if  the  Commission". 

RATE   BtTREAU   PKOCEDrRES 

Sir.  fe02.  Section  5a  of  the  Interstate  Com- 
merce Act  (49  use.  5b)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragrf  ph 
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A  railroad  conference,  bureau,  com- 
er other  organization  established  or 
pursuant  to  any  agreement  ap- 
under  this  section  shall  take  final 
up>on  any  rule,  rate,  or  charge 
with  It  within  120  days  after  the 
docketing.". 

COST  AND  REVENUE  ACCOUNTING 
SYSTEM 

203.  Paragraph    (3)    of  section  20  of 

Conimerce    Act     (49    U5.C. 

is  amended  to  read  as  follows: 

a)    The  Commission  shall,  not  later 

J  ine   30.    1977.    Issue   regulations   and 

V  res  prescribing   a  uniform  cost   and 

accounting  and  reporting  system  for 

carriers  by  railroad  subject  to 

Such  regulations  and  procedures 

effective  not  later  than  Janu- 

Before  promulgating  such  regula- 

procedures,  the  Commission  shall 

with  and  solicit  the  views  of  other 

and    departments    of    the    Federal 

t.  representatives  of  carriers,  shlp- 

a^d  their  employees,  and  the  general 
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In  order  to  assure  that  the  most  ac- 
ost  and  revenue  data  can  be  obtained 
respect  to  light  density  lines,  main  line 
operatli  ins,  Lniformatlon  required  In  estab- 
lishing fair  and  reasonable  rates,  and  other 
regulatory  areas  of  responsibility,  the  Corn- 
shall  identify  and  define  the  follow- 
I  as  as  they  pertain  to  each  facet  of 


pt  rations: 

jperatlng  and  nonoperating  revenue 
s; 

direct  cost  accounts  for  determining 
d  variable  costs  for  material,  labor. 
Thead   components  of  operating  ex- 
ind  the  assignment  of  such  costs  to 
functions,  services,  or  activities,  in- 
malntenance-of-way.    maintenance 
ment    (locomotive  and  car),   trans- 
train,   yard  and  station,  and  ac- 
services).  and  general  and  admin- 
expenses;  and 

Indirect  cost  accounts  for  determln- 

.  common.  Joint,  and  constant  costs. 

the  cost  of  capital,  and  the  method 

assignment  of  such  costs  to  various 

services,  or  activities. 
The    accounting   system    established 
t  to  this  paragraph  shall   be  In  ac- 
with  generally  accepted  accounting 
uniformly  applied  to  all  common 
by  railroad  subject  to  this  part,  and 
shall  Include  any  disclosure  con- 
appropriate  under  generally  accepted 
ng  principles  or  the  requirements  of 
mission  or  of  the  Securities  and  Ex- 
Commission    Other  provisions  of  this 
notwithstanding,     the    Commission 
to    the    extent    pwsslble.    devise    the 
>f  accounts  to  be  cost  effective,  non- 
ive.  and  compatible  with  the  present 
managerial    and    responsibility 
requirements  of  the  carriers,  and 
due  consideration  to  appropriate  eco- 
nclples.  The  Commission  should  at- 
the  extent  possible,  to  require  that 
ta  be  reported  or  otherwise  disclosed 
essential    regulatory    purposes,    In- 
rate  change  requests,  abandonment 
requests,  re^onslbllity  for  peaks 
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in  demand,  cost  of  service,  and  Issuance  of 
securities. 

"(d)  In  order  that  the  accounting  system 
established  pursuant  to  this  paragraph  con- 
tinue to  conform  to  generally  accepted  ac- 
counting principles,  compatible  with  the 
managerial  responsibility  accounting  require- 
ments of  carriers  and  in  compliance  with 
other  objectives  set  forth  In  this  section,  the 
Commission  shall  periodically,  but  not  less 
than  once  every  5  years,  review  such  account- 
ing system  and  revise  it  as  necessary. 

"(e)  For  purposes  of  carrying  out  the 
pro^vlslons  of  this  paragraph,  the  Commis- 
sion Is  authorized  2  additional  systems  ac- 
countant positions  at  GS-14  level  and  2 
additional  systems  accountant  positions  at 
the  GS-13  level  of  the  General  Schedule  un- 
der subchapter  III  of  chapter  53  of  title  5, 
United  States  Code. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  the  Commission  for  purposes  of  car- 
rying out  the  provisions  of  this  paragraph 
such  sums  Eis  may  be  necessary,  not  to  ex- 
ceed H. 000,000.   to  be  available   for — 

"(1)  prcx:urlng  temporary  and  Intermittent 
services  as  authorized  by  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  $250  per  day  plus 
exi>€n3es:  and 

"(11)  entering  Into  contracts  or  cooperative 
agreements  with  any  public  agency  or  Instru- 
mentality or  with  any  person,  firm,  associa- 
tion, corporation,  or  Institution,  without  re- 
gard to  section  3709  of  the  Revised  Statutes 
of  the  United  States  (41  U.S.C.  5).". 
SECuturits 

Sec.  204.  (a)(1)  Paragraph  (6)  of  section 
3(a)  of  the  Securities  Act  of  1933  (15  VS.C. 
77c(a)(6))    Is  amended  to  read  as  follows: 

"(6)  Any  security  Issued  by  a  motor  car- 
rier the  Issuance  of  which  is  subject  to  the 
provisions  of  section  214  of  the  Interstate 
Commerce  Act.  or  any  Interest  In  a  railroad 
equipment  trust.  For  purposes  of  this  para- 
graph 'interest  in  a  railroad  equipment  trust' 
means  any  interest  in  an  equipment  trust, 
lease,  conditional  sales  contract,  or  other 
similar  arrangement  entered  Into,  Issued,  as- 
sumed, guaranteed  by,  or  for  the  benefit  of, 
a  common  carrier  to  finance  the  acquisition 
of  rolling  stock,   including  motive  power.". 

(2)  The  second  sentence  of  section  19(a)  of 
such  Act  (15  U.S.C.  77s(a))  Is  amended  by 
striking  out  ";  but  Insofar  as  they  relate 
to  any  common  carrier  subject  to  the  pro- 
visions of  section  20  of  the  Interstate  Com- 
merce Act,  as  amended,  the  rules  and  reg- 
ulations of  the  Commission  with  respect  to 
accounts  shall  not  be  inconsistent  with  the 
requirements  Imposed  by  the  Interstate 
(Commerce  Commission  under  authority  of 
such  section  20". 

(3)  Section  214  of  the  Interstate  Commerce 
Act  (49  VS.C.  314)  Is  amended  by  striking 
out  "That  the  exemption"  and  all  that  fol- 
lows through  "And  provided  further,". 

(b)  Section  13(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78m(b))  is 
amended  by  striking  out  ",  and,  In  the  case 
of  carriers  subject  to  the  provisions  of  sec- 
tion 20  of  the  Interstate  Commerce  Act"  and 
all  that  follows  In  such  subsection,  and  in- 
serting in  lieu  thereof  "(except  that  such 
rules  and  regulations  of  the  Commission  may 
be  inconsistent  with  such  regulations  to  the 
extent  that  the  Commission  determines  that 
the  public  Interest  or  the  protection  of  in- 
vestors so  requires).". 

(c)  Paragraph  (7)  of  section  3(c)  of  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
80a-3(c)  (7) )   Is  amended  to  read  as  follows: 

"(7)  Any  company  (A)  which  Is  subject 
to  regulation  under  section  214  of  the  Inter- 
state Commerce  Act.  except  that  this  excep- 
tion shall  not  apply  to  a  company  which  the 
Commission  finds  and  by  order  declares  to  be 
primarily  engaged,  directly  or  Indirectly,  In 
the  business  of  Investing,  reinvesting,  owning 
holding,  or  trading  In  securities;  or  (B) 
whose  entire  outstanding  stock  is  owned  or 
controlled    by    a    company    excepted    under 


clause  (A)  hereof,  If  the  assets  of  the  con- 
trolled company  consist  substantially  of 
securities  Issued  by  companies  which  are 
subject  to  regulation  under  section  214  of  the 
Interstate  (^mmerce  Act.". 

(d)  (1)  The  amendments  made  by  subsec- 
tion (a)  of  this  section  shall  take  effect  on 
the  sixtieth  day  after  the  date  of  enactment 
of  this  Act,  but  shall  not  apply  to  any  se- 
curity with  respect  to  which  a  bona  fide  offer- 
ing was  made  by  the  issuer  or  by  or  through 
an  underwriter  before  such  sixtieth  day. 

(2)  The  amendment  made  by  subsection 
(c)  of  this  section  shall  not  apply  to  any 
report  by  any  person  with  respect  to  a  fiscal 
year  of  such  person  which  began  before  the 
date  of  enactment  of  this  Act. 

(3)  The  amendment  made  by  subsection 
(c)  of  this  section  shall  take  effect  on  the 
sixtieth  day  after  the  date  of  enactment  of 
this  Act. 

PUBLIC    REPRESENTATION    AND    PARTICIPATION 

Sec  205.  (a)  The  Interstate  Commerce 
Act  (49  U.S.C.  1  et  seq.)  Is  amended  by  re- 
designating sections  25  through  27  as  sec- 
tions 26  through  28.  respectively,  and  by  in- 
serting Immediately  after  section  24  the  fol- 
lowing new  section : 

"OFFICE    OF    RAIL    PUBLIC    COUNSEL 

Sec.  25.  (a)  There  shall  be  established 
within  60  days  after  the  date  of  enactment  of 
this  section!  a  new  Office  In  the  Commission 
to  be  known  as  the  Office  of  Rail  Public 
Counsel.  The  Office  of  Rail  Public  Counsel 
shall  function  continuously  pursuant  to  this 
section  and  other  applicable  Federal  laws. 

"(b)  The  Office  of  Rail  Public  Counsel 
shall  be  administered  by  a  Director.  The 
Director  shall  be  appointed  by  a  majority  of 
the  Commission.  In  considering  any  nomina- 
tion of  the  Director  of  the  Office  of  Rail 
Public  Counsel,  the  Commission  shall  give 
consideration  exclusively  to  the  qualifica- 
tions of  the  nominee.  The  Director  shall  be 
appointed  for  a  term  of  6  years  and  may  be 
reappointed,  and  shall  be  responsible  for  the 
discharge  of  the  functions  and  duties  of  the 
Office  of  Rail  Public  Council,  unless  removed 
for  malfeasance  by  the  Commission.  The 
Director  shall  be  appointed  and  compen- 
sated without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  classi- 
fication, and  General  Schedule  pay  rates,  but 
at  a  rate  not  In  exces  of  the  maximum  rate 
for  GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  such  title. 

"(c)  The  Director  of  the  Office  of  Rail 
Public  Counsel  shall  coordinate  the  adminis- 
trative functions  of  the  Office  with  the  Com- 
mission. The  Director  is  authorized  to  ap- 
point, fix  the  compensation,  and  assign  the 
duties  of  employees  of  such  Office  subject  to 
the  provisions  of  title  5.  United  States  Code, 
and  to  procure  temporary  and  intermittent 
services  to  the  same  extent  authorized  under 
section  3109  of  title  5,  United  States  Code, 
but  at  a  rate  not  to  exceed  $250  per  day  for 
qualified  experts.  Each  bureau,  office,  or  other 
entity  of  the  (Commission  and  each  depart- 
ment, agency,  and  instrumentality  of  the  ex- 
ecutive branch  of  the  Federal  Government 
and  each  Independent  regulatory  agency  of 
the  United  States  is  authorized  to  provide 
the  Office  of  Rail  Public  Counsel  with  such 
information  and  data  as  it  requests  In  writ- 
ing. The  Director  Is  authorized  to  enter  Into, 
without  regard  to  section  3709  of  the  Revised 
Statutes  of  the  United  States  (41  U.S.C.  5), 
such  contracts,  leases,  cooperative  agree- 
ments, or  other  transactions  as  may  be  nec- 
essary In  the  conduct  of  his  functions  and 
duties.  The  Director  shall  submit  a  monthly 
report  on  the  activities  of  the  Office  of  Rail 
Public  Counsel  to  the  Chairman  of  the  Com- 
mission, and  the  Commission  in  its  annual 
report  to  the  Congress  shall  summarize,  ana- 
lyze, evaluate,  and  make  recommendations 
with  respect  to  such  Office  and  Its  activities, 
accomplishments,  and  shortcomings. 

"(d)   In  addition  to  any  other  duties  and 
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responsibilities  prescribed  by  law,  the  Office 
of  Rail  Public  Counsel  of  the  Commission — 

"(I)  shall  have  standing  to  become  a  party 
to  any  proceeding,  formal  or  informal,  which 
Is  pending  or  Initiated  before  the  Commis- 
sion and  which  Involves  a  common  carrier  by 
railroad  subject  to  this  part; 

"(11)  Is  authorized  to  petition  the  Com- 
mission for  the  initiation  of  proceedings  on 
any  matter  within  the  Jurisdiction  of  the 
Commission  which  Involves  a  common  car- 
rier by  railroad  subject  to  this  part; 

"(111)  Is  authorized  to  seek  Judicial  review 
of  any  Commission  action  on  any  matter  In- 
volving a  common  carrier  by  railroad  subject 
to  this  part,  to  the  extent  such  review  is 
authorized  by  law  for  any  person  and  on  the 
same  basis;  and 

••(Iv)  shall  solicit,  study,  evaluate,  and 
present  before  the  Commission.  In  any  pro- 
ceeding, formal  or  informal,  the  views  of 
those  communities  and  users  of  rail  service 
affected  by  proceedings  Initiated  by  or  pend- 
ing before  the  Commission,  whenever  the 
Director  determines,  for  whatever  reason 
(such  as  size  or  location),  such  community 
or  user  of  rail  service  might  not  other'wlse 
be  adequately  represented  before  the  Com- 
mission In  the  course  of  such  proceedings. 

"(e)  The  budget  requests  and  budget  esti- 
mates of  the  Office  of  Rail  Public  Counsel  of 
the  Commission  shall  be  submitted  without 
modification  by  the  Commission  directly  to 
the  Congress,  and  moneys  appropriated  for 
the  use  of  such  Office  shall  not  be  used  by 
the  Commission  for  any  other  purpose. 

•'(f)  There  are  authorized  to  be  appro- 
priated to  the  Office  of  Rail  Public  Counsel 
for  the  purpose  of  carrying  out  the  provi- 
sions of  this  section  such  sums  as  are  nec- 
essary, not  to  exceed  $2,000,000,  for  the 
fiscal  year  ending  September  30,  1977.". 

REFORM  OF  RULES  OF  PRACrtlCE  BEFORE  THE 
COMMISSION 

Sec  206.  (a)  Within  180  days  after  the 
date  of  enactment  of  this  Act,  the  Commis- 
sion shall  study,  develop,  and  submit  to  the 
Committee  on  Commerce  of  the  Senate  and 
the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
an  initial  proposal  setting  forth  rules  of 
practice  under  which  the  Commission  pro- 
poses to  conduct  all  adjudicatory  and  rule- 
making proceedings  with  respect  to  any  mat- 
ter involving  a  common  carrier  by  railroad 
subject  to  this  part.  Such  rules  of  practice 
before  the  Commission  shall  be  consistent 
with  existing  law.  shall  take  into  considera- 
tion the  varying  nature  of  proceedings  be- 
fore the  Commission,  and  shall  include — 

( 1 )  specific  time  limits  Imposed  upon  ttie 
filing  and  disposition  of  all  complaints,  pe- 
titions, pleading,  motions,  appeals,  and  rule- 
making procedures  before  an  administrative 
law  Judge,  individual  Commissioner,  review 
board,  division  or  panel  of  the  Commission, 
or  the  full  Commission; 

(2)  specific  methods  of  taking  testimony, 
receiving  evidence,  hearing  cross-examina- 
tion, and  the  modification  of  such  proce- 
dures so  as  to  facilitate  the  timely  execution 
of  the  functions  of  the  Commission: 

(3)  utilization  of  additional  administrative 
law  Judges  or  the  assignment  of  employees 
of  the  Rail  Services  Planning  Office  in  com- 
plex adjudicatory  or  rulemaking  procedures 
.so  as  to  facilitate  proper  focus  and  timely 
resolution  of  the  Issues  within  the  required 
time  limits;   and 

(4)  specific  remedies  in  any  case  of  failure 
to  observe  required  time  limits. 

(b)  'Within  210  days  after  the  date  of  the 
enactment  of  this  Act.  the  Administrative 
Conference  of  the  United  States  shall  sub- 
mit to  the  Congress  and  to  the  Commission 
its  comments  on  the  rules  of  practice  before 
the  Commission  proposed  pursuant  to  sub- 
section (a) ,  together  with  such  recommenda- 
tions as  It  may  deem  appropriate. 

(c)  Within  30  days  after  receipt  of  com- 
ments submitted  by  the  Administrative  Con- 
ference of  the  United  States,  the  Commission 


shall  consider  such  comments  and  shall  sub- 
mit to  the  Congress  a  final  proposal  setting 
forth  the  rules  of  practice  before  the  Com- 
mission. Such  rules  of  practice  shall  take 
effect  at  the  end  of  the  first  period  of  60 
calendar  days  of  continuous  session  of  the 
Congress  after  the  date  of  the  submission  of 
such  final  proposal,  unless  either  the  Senate 
or  the  House  of  Representatives  adopts  a 
resolution  during  such  period  stating  that  It 
does  not  approve  such  final  proposal.  If  no 
resolution  is  adopted  as  provided  In  the 
preceding  sentence,  the  Commission  shall 
adopt  such  proposed  rules  of  practice.  For 
purposes  of  this  paragraph,  continuity  of 
session  of  the  Congress  is  broken  only  by  an 
adjournment  sine  die.  and  the  days  on 
which  either  House  Is  not  In  session  because 
of  an  adjournment  of  more  than  3  days  txj  a 
day  certain  are  excluded  from  the  computa- 
tion of  the  60-day  period. 

(d)  If  either  the  Senate  or  the  House  of 
Representatives  passes  a  resolution  of  dis- 
approval under  subsection  (c),  the  Commis- 
sion shall  develop  a  revised  proposal  setting 
forth  the  rules  of  practice  before  the  Com- 
mission. Within  60  days  after  the  date  of 
such  disapproval,  each  such  revised  proposal 
shall  be  submitted  to  the  Congress  by  the 
Commission  for  review  pursuant  to  subsec- 
tion (c) . 

(e)  The  Commission  shall  periodically,  but 
not  less  than  once  every  3  years,  review  the 
rules  of  practice  adopted  pxirsuant  to  sub- 
section (c)  and  revise  such  rules  as  it  con- 
siders necessary. 

COMMISSION      HEARING     AND     APPELLATE 
PROCEDURE 

Sec  207.  (a)  Section  17  of  the  Interstate 
Commerce  Act  (49  U.S.C.  17)  Is  amended  by 
redesignating  paragraphs  (9)  through  (12) 
as  paragraphs  (10)  through  ( 13) ,  respective- 
ly, and  by  inserting  Immediately  after  para- 
graph  (8)    the  following  new  paragraph: 

"(9)  (a)  Whenever  the  Commission  assigns 
the  initial  disposition  of  any  matter  before 
the  Commission  which  Involves  a  common 
carrier  by  railroad  subject  to  this  part  to  an 
administrative  law  Judge,  Individual  Com- 
missioner, employee  board,  or  division  or 
panel  of  the  Commission,  such  Judge,  Com- 
missioner,  board,   division,   or  panel   shall — 

"(1)  complete  all  proceedings  with  resjject 
to  such  matter  within  180  days  after  Its  as- 
signment; and 

"(11)  with  respect  to  any  matter  so  as- 
signed which  involves  written  submissions  or 
the  taking  of  testimony  at  a  public  hearing, 
submit  In  writing  within  120  days  after  the 
completion  of  all  proceedings  an  initial  deci- 
sion, report,  or  order  containing — 

"(A)   specific  findings  of  fact; 

"(B)  specific  and  separate  conclusions  of 
law; 

"(C)   a  recommended  order;  and 

"(D)  any  Justification  in  support  of  such 
findings  of  fact,  conclusions  of  law.  or  order. 
A  copy  of  the  Initial  decision,  report,  or  order 
shall  be  served  upon  interested  parties  by 
the  Commission  within  5  days  after  such  ma- 
terial Is  submitted  to  the  Commission  pursu- 
ant to  this  subdivision.  Such  Initial  decision, 
report,  or  order  shall  become  the  order  of 
the  Commission  unless  an  appeal  is  filed 
with  the  Commission  by  a  party  to  the  pro- 
ceedings within  30  days  after  stich  order  Is 
submitted  to  the  Commission.  If  an  appeal 
Is  filed,  such  appeal  shall  be  considered  and 
acted  upon  by  the  Commission  or  a  duly 
designated  division  thereof  within  180  days 
after  the  date  on  which  such  appeal  Is  filed. 

"(b)  The  duly  designated  division  of  the 
Commission  shall  reconsider  each  matter  re- 
ferred pursuant  to  subdivision  (a)  and  shall 
make  Its  decision,  order,  or  requirement 
within  180  days  after  the  date  on  which  such 
matter  Is  referred.  The  Commission  shall  not 
a.sslgn  to  the  designated  division  any  Com- 
missioner who  participated  in  the  Initial  de- 
cision, report,  or  order  which  Is  being  recon- 
sidered. Review  of  an  Initial  decision,  report, 
or  order  of  an  administrative  law  Judge,  Indi- 


vidual Commissioner,  or  employee  board  shall 
be  considered  In  accordance  with  the  provi- 
sions of  section  557  of  title  5,  United  States 
Code,  and  with  such  rules  limiting  and  de- 
fining the  Issues  and  pleadings  upo'3  review 
as  the  Commission  may  adopt  In  accordance 
with  section  557(b)   of  such  title. 

"(c)  The  mandate  of  the  designated  divi- 
sion shall  take  effect  30  days  after  the  entry 
of  the  decision,  order,  or  requirement 
unless — 

"(1)  such  decision,  order,  or  requirement, 
or  any  applicable  rule  adopted  by  the  Com- 
mission, provides  that  such  decision,  order, 
or  requirement  shall  become  effective  at  an 
earlier  date;  or 

"(11)  within  such  30-day  period,  the  entire 
Commission,  upon  application  of  an  inter- 
ested party  and  subject  to  such  rules  and 
limitations  as  the  Commission  may  establish, 
decides,  in  Its  discretion,  to  review  the  mat- 
ter and  to  stay  the  effective  date  of  the  deci- 
sion, order,  or  requirement  until  the  final 
disposition  of  such  matter  by  the  entire 
Commission. 

The  Commission  may.  In  Its  discretion,  de- 
termine to  review  the  decision,  order,  or  re- 
quirement of  the  duly  designated  division 
without  staying  the  effects  of  such  order,  de- 
cision, or  requirement.  If  the  Commission  re- 
views a  decision,  order,  or  requirement  of  the 
duly  designated  division,  it  must  complete 
the  review  process  and  Issue  Its  final  order 
not  more  than  120  days  after  the  date  It 
granted  the  application  for  review. 

"(d)  The  Commission  may,  in  Its  discre- 
tion, extend  any  time  period  set  forth  In  sub- 
division (a),  (b),  or  (c)  for  a  period  of  not 
more  than  90  days  If  a  majority  of  the  Com- 
missioners, by  public  roUcall  vote,  agree  to 
such  extension.  The  Commission  shall  sub- 
mit an  annual  report  In  writing  to  each 
House  of  the  Congress  setting  forth  each  ex- 
tension granted  pursuant  to  this  subdivision, 
classified  by  the  type  of  proceeding  involved, 
and  stating  the  reasons  for  each  such  ex- 
tension and  the  duration  thereof. 

"(e)  In  extraordinary  situations  in  which 
an  extension  granted  pursuant  to  subdivision 
(d)  Is  not  sufficient  to  allow  for  completion 
of  necessary  pr(x:eedlngs.  the  Commission 
may.  In  Its  discretion,  grant  a  further  ex- 
tension if — 

"(1)  not  less  than  7  of  the  Commissioners, 
by  public  rollcall  vote,  agree  to  such  further 
extension;  and 

"(11)  not  less  than  16  days  prior  to  expira- 
tion of  the  extension  granted  pursuant  to 
subdivision  (d),  the  Commission  reports  in 
writing  to  the  Congress  that  such  further  ex- 
tension has  been  granted,  together  with — 

"(A)  a  full  explanation  of  the  reasons  for 
such  further  extension; 

"(B)  the  anticipated  duration  of  such 
further  extension; 

"(C)  the  Issues  Involved  In  the  matter  be- 
fore the  Commission;  and 

"(D)  the  names  of  personnel  of  the  Com- 
mission working  on  such  matter. 

"(f)  The  Commission  may  at  any  time 
upon  Its  own  motion — 

"(1)  reopen  any  proceeding; 

"(11)  grant  rehearing,  reargument,  or  re- 
consideration with  respect  to  any  decision, 
order,  or  requirement;   and 

"(111)  reverse,  modify,  or  change  any  de- 
cision, order,  or  requirement. 
The  Commission  may  establish  rules  allow- 
ing interested  parties  to  petition  for  leave  to 
request  reopening  and  reconsideration  based 
upon  new  evidence  or  changed  circumstances. 

"(g)  Notwithstanding  the  provisions  of 
paragraphs  (5),  (6t,  (7),  and  (8),  the  fore- 
going provisions  of  this  paragraph  shall 
govern  the  disposition  of  any  matter  before 
the  Commission  which  Involves  a  common 
carrier  by  railroad  subject  to  this  part.". 

ACCESS  TO  INFORMATION  BT  CONGRESSIONAI, 
COMMITTERS 

Sk:.  208.  Section  17  of  the  IntersUte  Com- 
merce Act  (49  U.S.C.  17).  as  amended  by  this 
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urther  amended  by  adding  at  the 
eof   the   following   new  paragraph: 
Whenever    the    Committee    on    In- 
ind  Foreign  Commerce  of  the  House 
entatives  or  the  Committee  on  Com- 
the  Senate  makes  a  written  request 
which  are  In  the  possession 
the  control  of  the  Commission  and 
ate  to  any  matter  Involving  a  corn- 
ier by  railroad  subject  to  this  part, 
shall,  within   10  days  after 
of   such    request,    submit   such 
ts  I  or  copies  thereof)   to  such  com- 
submit  a  report  in  lATitlng  to  such 
stating    the    reason    that    such 
ts  have  not  been  so  submitted,  and 
:lpated  date  on  which  they  will  be 
If  the  Commission  transfers  any 
t  m  its  possession  or  under  Its  con- 
y  other  agency  or  to  any  person,  It 
Edition  such  transfer  on  the  guaran- 
rn  by  the  transferee  of  such  docu- 
the    Commission    for    purposes    of 
with  the  preceding  sentence   This 
shall    not    apply    to    documents 
ve  been  obtained  by  the  Commls- 
persons  subject  to  regulation  by 
and    which   contain   trade 
commercial  or  financial  Informa- 
prlvileged  or  confidential  nature. 
i|agraph  shall  not  be  deemed  to  re- 
other  authorltv  of  either  Hou.se  of 
or  any  committee  or  subcommittee 
;o  obtain  documents.  For  purposes 
ragraph.  the  term  'document'  means 
paper,  correspondence,  memoran- 
other  record,  or  any  copy  thereof." 

LE  DISTRIBUTION  OF  CARS  FOR  UNIT 
TRAIN   SERVICE 

:9  Ser-'ion  1(2)  of  the  Interstate 
■e  Act  i49  US  C.  1(12) ).  Is  amended 
g  at  the  end  thereof  the  following: 
.ing  the  provisions  of  this  paragraph 
wever,  unit-train  service  and  non- 
n  service  .shall  be  considered  sep- 
distlnct   classes  of  service  and  a 

n  shall  be  made  between  these  two 

service  and  between  the  cars  used 
lass  of  service;  a.nd  questions  of  the 
and  rea.sonablenes.5  of.  or  dlscrlml- 
•  preference  or  prejudice  or  advan- 
Isadvantage  in.  the  distribution  of 
1   be   determined   within  each   such 

i\(.f  between  them,  notwlthstand- 
provl^lon  of  sections  1,  2.  and  3  of 

and  of  sections  1.  2.  and  3  of  the 
ct    (49  U.SC.  41,  42.   and  43).  Coal 

lied  by  shippers  or  receivers  shall 
nstdered  ?.  part  of  such  carrier's  fleet 
vl4p  counted  In  determining  ques- 
ilstrlbutlon  or  car  count  under  this 
or  statutes  referred  to  In  this  sec- 
used  in  this  paragraph,  'unit-train 
means  the  movement  of  a  single 
:  of  coal  of  not  less  than  4.5(X)  tons. 

o  one  carrier,  on  one  bill  of  lading, 

igln,  on  one  day  and  destined  to 
gnee.  at  one  plant,  at  one  destlna- 
one  route.". 

tJtle  III— railroad  rates 

RAILROAD    RATFMAKINO 

1  (a)  Paragraph  (5)  of  section  1 
iterstate  Commerce  Act    (49  U.S.C. 

amended    by   inserting   "(a)"   im- 

af'er    "(5)  "   and   by  Inserting  at 

:hereof  the  following  new  sentence: 

lslon.s  of  this  subdivision  shall  not 
common  carriers  by  railroad  subject 


rd 


cr 


<  ri 


F  art  " 

Pi  ragraph   i  .5 )  of  section  1  of  the  In- 

L'ommerce  Act   (49  U.S.C.   1(5)),  as 

by  subsection   (a)   of  this  section, 

r   amended   by   adding  at   the   end 

1  he  following  new  subdivisions : 

4s  used  nereafter  In  this  paragraph. 

rate'  means  rate    fare,  or  charge, 

c  laesificatlon,  regulation,  or  practice 

Lhereto. 
I  ach   rate  for  a  service  rendered  or 
I  dered  in  the  transportation  of  pas- 


sengers or  property  by  a  common  carrier  by 
railroad,  or  In  connection  therewith,  shall 
be  just  and  reasonable,  and  every  unjust  and 
unreasonable  rate  Is  prohibited  and  declared 
to  be  unlawful.  A  rate  that  Is  compensatory 
may  not  be  found  to  be  unjust  or  unreason- 
able on  the  basis  that  It  Is  too  low. 

"(d)  In  exercising  Its  power  to  prescribe 
Just  and  reasonable  rates,  the  Commission 
shall  give  due  consideration  to  the  effect  of 
rates  on  the  movement  of  traffic  by  the  com- 
mon carrier  by  railroad  for  which  the  rates 
are  prescribed,  and  to  the  need  In  the  public 
Interest  of  adequate  and  efficient  railway 
transportation  service  at  the  lowest  cost  con- 
sistent with  the  furnishing  of  the  service. 
The  Commission  may  not  hold  the  rate  of  a 
common  carrier  by  railroad  up  to  a  particular 
level  to  protect  the  traffic  of  a  carrier  of 
another  mode.  If  the  rate  proposed  by  the 
common  carrier  by  railroad  Is  compensatory. 
If  the  Commission,  after  notice  and  oppor- 
tunity for  a  hearing,  finds  any  rate  to  be 
noncompensatory  and  unlawful,  it  may  order 
such  rate  to  be  Increased  but  by  only  so 
much  as  will  make  such  unlawful  rate  com- 
pensatory. 

"(ei  The  rate  of  a  common  carrier  by  rail- 
road is  deemed  to  be  compensatory  when  It 
equals  or  exceeds  the  variable  cost  to  such 
carrier  of  providing  the  specific  transp>orta- 
tlon  to  which  the  rate  applies. 

"(f)  In  any  proceeding  instituted  upon 
complaint  to  determine  the  lawfulness  of  a 
rate,  the  Commission  may  not  approve  a 
proposed  rate  decrease  by  a  common  carrier 
by  railroad  which  Is  below  the  variable  cost 
to  such  carrier  of  providing  the  specific  trans- 
portation to  which  the  rate  applies,  and  the 
Commission  may  not  disallow  a  proposed 
rate  Increase  by  such  a  carrier  where  the 
Increase  does  not  raise  the  rate  to  a  level 
exceeding  by  more  than  10  per  centum  the 
variable  cost  to  such  carrier  of  providing  the 
specific  transportation. 

••(g)  Nothing  In  this  section  shall  be  con- 
strued to  modify  the  application  of  section 
2,  3,  or  4  of  this  Act  In  determining  the 
lawfulness  of  any  rate  or  practice,  or  to 
make  lawful  any  competitive  practice  which 
Is  unfair,  destructive,  predatory,  or  otherwise 
undermines  competition  which  is  In  the 
public  Interest. 

"(h)  Following  the  promulgation  and  re- 
view of  the  Initial  standards  established  pur- 
suant to  subdivision  (I),  no  rate  shall  be 
found  unjust  or  unreasonable  on  the  ground 
that  It  Is  too  high  unless  the  Commission 
determines  that  the  common  carrier  by  rail- 
road charging  the  rate  has  market  domi- 
nance. As  used  In  this  paragraph,  the  term 
'market  dominance'  refers  to  an  absence  of 
effective  competition  from  other  carriers  or 
modes  of  competition.  Market  dominance 
shall  be  presumed  In  any  situation  In  which 
(I)  In  any  geographical  market  there  are 
not  at  least  2  competing  rail  carriers  or  a 
rail  carrier  and  an  alternative  mode  of  trans- 
portation both  of  which  compete  for  the 
business  In  the  area,  or  (II)  with  respect  to 
any  single  commodity  or  type  of  goods  there 
Is  the  absence  of  competition  between  the 
rail  carriers  for  transport  of  that  commodity, 
or  where  there  Is  only  one  rail  carrier,  the 
absence  of  a  competliig  mode  which  In  fact 
provides  transportation  for  that  commodity 
In  a  reasonably  effective  and  competitive 
fashion. 

"(1)  Within  240  days  after  the  date  of  en- 
actment of  the  Railroad  Revitallzatlon  and 
Regulatory  Reform  Act  of  1975.  the  Commis- 
sion shall  establish,  by  rule,  standards  and 
procedures  for  determining  whether  and 
when  a  carrier  possesses  market  dominance 
over  a  service  rendered  or  to  be  rendered  at 
a  particular  rate  or  rates.  Such  rules  shall 
be  rendered  at  a  particular  rate  or  rates. 
Such  rules  shall  be  designed  to  provide  for 
a  practical  determination  without  adminis- 
trative delay.  The  Commission  shall  solicit 
and   consider   the   recommendations  of   the 


Secretary,  of  the  Attorney  General,  and  of 
the  Federal  Trade  Commission  in  the  course 
of  establlslilng  such  rules.". 

RATE  ZONE   FREEDOM 

Sec.  303.  (a)  Section  15  of  the  Interstate 
Commerce  Act  (49  U.S.C.  15)   Is  amended — 

(1 )  by  adding  at  the  end  of  paragraph  (7) 
thereof  the  following  new  sentence:  "This 
paragraph  shall  not  apply  to  common  car- 
riers by  railroad  subject  to  this  part.^';  and 

(2)  by  redesignating  paragraphs  (8) 
through  (14)  as  paragraphs  (9)  through  (15) 
respectively,  and  by  Inserting  immediately 
after  paragraph  (7)  the  following  new  para- 
graph: 

"(8)  (a)  Whenever  a  schedule  is  filed  with 
the  Commission  by  a  common  carrier  by 
railroad  stating  a  new  Individual  or  joint 
rate,  fare,  or  charge,  or  a  new  Individual  or 
Joint  classification,  regulation,  or  practice 
affecting  a  rate,  fare,  or  charge,  the  Commis- 
sion may,  upon  the  complaint  of  an  Inter- 
ested party  or  upon  Its  own  motion,  order  a 
hearing  concerning  the  lawfulness  of  such 
rate,  fare,  charge,  classification,  regulation, 
or  practice.  The  hearing  may  be  conducted 
without  answer  or  other  formal  pleading,  but 
reasonable  notice  shall  be  provided  to  Inter- 
ested parties.  Such  hearing  shall  be  com- 
pleted and  a  final  decision  rendered  by  the 
Commission  not  later  than  7  months  after 
such  rate.  fare,  charge,  classification,  regu- 
lation, or  practice  was  scheduled  to  become 
effective,  unless,  prior  to  the  expiration  of 
such  7-month  period,  the  Commission  re- 
ports In  writing  to  the  Congress  that  It  is 
unable  to  render  a  decision  within  such  pe- 
riod, together  ■w.'lth  a  full  explanation  of  the 
reason  for  the  delay.  If  such  a  report  is  made 
to  the  Congress,  the  final  decision  shall  be 
made  not  later  than  10  months  after  the 
date  of  the  filing  of  such  schedule.  If  the 
final  decision  of  the  Commission  Is  not 
made  within  the  applicable  time  period,  the 
rate,  fare,  charge,  classification,  regulation, 
or  practice  shall  go  Into  effect  Immediately 
at  the  expiration  of  such  time  period,  or 
shall  remain  In  effect  If  It  has  already  be- 
come effective.  Such  rate,  fare,  charge,  class- 
ification, regulation,  or  practice  may  be  set 
aside  thereafter  by  the  Commission  If.  upon 
complaint  of  an  Interested  party,  the  Com- 
mission finds  It  to  be  unlawful. 

"(b)  Pending  a  hearing  pursuant  to  sub- 
division (a),  the  schedule  may  be  suspended 
for  7  months  beyond  the  time  when  It  would 
otherwise  go  Into  effect,  or  for  10  months  If 
the  Commission  files  a  report  to  Congress 
pursuant  to  subdivision  (a),  except  under 
the  following  conditions: 

"(1)  In  the  case  of  a  rate  Increase,  a  rate 
may  not  be  suspended  on  the  ground  that  It 
exceeds  a  just  and  reasonable  level  If  the 
rate  Is  within  a  limit  specified  In  subdivision 
(c),  except  that  such  a  rate  change  may  be 
suspended  under  sections  2,  3,  and  4  of  this 
Act;  or 

"(11)  in  the  case  of  a  rate  decrease,  a  rate 
may  not  be  suspended  on  the  ground  that 
It  is  below  a  just  and  reasonable  level  If  the 
rate  Is  within  a  limit  specified  In  subdivision 
(c),  except  that  such  a  rate  change  may  be 
suspended  under  sections  2,  3,  and  4  of  this 
Act. 

"(c)  The  limitations  upon  the  Commis- 
sion's power  to  suspend  rate  changes  set 
forth  In  subdivisions  (b)  (1)  and  (il)  apply 
only  to  rate  changes  which  are  not  of  gen- 
eral applicability  to  all  or  substantially  all 
classes  of  traffic  and  only  to  rate  changes  In 
which — 

"(I)  the  rate  Increase  or  decrease  Is  filed 
within  3  years  of  the  date  of  the  enactment 
of  this  subparagraph; 

"(II)  the  common  carrier  by  railroad  noti- 
fies the  Commission  that  It  wishes  to  have 
the  rate  considered  pursuant  to  this  sub- 
paragraph; 

"(111)  the  Increase  or  decrease  In  any  rate 
filed  within  the  first  calendar  year  following 
such  date  of  enactment  Is  not  more  than  7 
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per  centum  of  the  rate  in  effect  on  January  1, 
1976; 

"(Iv)  the  increase  or  decrease  In  any  rate 
filed  In  the  second  calendar  year  following 
such  date  of  enactment  is  not  greater  than  7 
per  centum  of  the  rate  In  effect  on  January  1, 
1977;  and 

••(v)  the  increase  or  decrease  in  any  rate 
filed  In  the  third  calendar  year  following 
such  date  of  enactment  Is  not  greater  than  7 
per  centum  of  the  rate  in  effect  on  January  1, 
1978. 

"(d)  The  Commission  may  not  suspend  a 
rate  under  this  paragraph  unless,  upon  com- 
plaint of  an  interested  party,  the  Commis- 
sion determines  that — 

"(1)  without  suspension  the  proposed  rate 
change  will  cause  injury  to  the  complainant; 

"(11)  the  complainant  is  likely  to  prevail 
on  the  merits;  and 

"(ill)  suspension  would  further  the  na- 
tional transportation  policy. 
The  burden  of  proof  shall  be  upon  the  com- 
plainant to  establish  the  matters  set  forth 
111  clau.ses  (1)  through  (111)  of  this  subdivi- 
sion. Nothing  in  this  paragraph  shall  be 
cotistrued  as  establishing  a  presumption  that 
any  rate  Increase  or  decrease  in  excess  of  the 
limits  set  forth  in  subdivision  (c)  Is  unlaw- 
ful or  should  be  suspended. 

"(e)  If  a  hearing  of  a  proposed  increased 
rate,  fare,  or  charge  Is  Initiated  and  the 
schedule  Is  not  suspended  pending  hearing, 
the  Commission  shall  require  the  common 
carrier  by  railroad  to  keep  an  account  of 
all  amounts  received  because  of  the  Increase 
from  the  date  such  rate,  fare,  or  charge  be- 
came effective  until  an  order  Issues  or  until 
7  months  elapse,  whichever  first  occurs,  or. 
If  the  hearings  are  extended  pursuant  to  sub- 
division (a),  until  an  order  issues  or  until 
10  months  elapse,  whichever  first  occurs. 
The  account  shall  specify  by  whom  and  in 
whose  behalf  the  amounts  are  paid.  In  Its 
final  order,  the  Commission  shall  require  the 
common  carrier  by  railroad  to  refund  to  the 
person  in  whose  behalf  the  amounts  were 
paid  that  portion  of  such  Increased  rate, 
fare,  or  change  found  to  be  not  justified, 
plus  Interest  at  a  rate  which  Is  1  per  centum 
below  the  average  yield  (on  the  date  such 
schedule  Is  filed)  of  marketable  securities 
of  the  United  States  which  have  a  duration 
of  90  days.  With  respect  to  any  proposed 
decreased  rate,  fare,  or  charge  which  Is  sus- 
pended. If  the  decrease  or  any  part  of  it  Is 
ultimately  found  to  be  lawful,  the  common 
carrier  by  railroad  may  refvind  any  part  of 
the  portion  of  such  decreased  rate,  fare,  or 
charge  found  justified  of  such  carrier  makes 
such  a  refund  available  on  an  equal  basis 
to  all  shippers  who  participated  in  such  rate, 
fare,  or  charge,  according  to  the  relative 
amounts  of  traffic  moving  at  such  rate,  fare, 
or  charge. 

"(f)  In  any  hearing  under  this  section, 
the  burden  of  proof  Is  on  the  common  car- 
rier by  railroad  to  show  that  the  proposed 
changed  rate,  fare,  charge,  classification, 
rule,  regulation,  or  practice  Is  compensatory, 
just,  and  reasonable.  The  Commission  shall 
specifically  consider,  in  any  such  hearing, 
proof  that  such  proposed  changed  rate,  fare, 
charge,  classification,  rule,  regulation  or 
practice  will  have  a  significantly  adverse  ef- 
fect on  the  competitive  posture  of  shippers 
or  on  consignees  to  be  affected  by  such  a 
change.  The  Commission  shall  give  such 
hearing  and  decision  preference  over  all  oth- 
er matters  relating  to  railroads  pending  be- 
fore the  Commission  and  shall  make  its 
decision  at  the  earliest  practicable  time. 

'•(g)  Notwithstanding  any  other  provision 
of  this  Act.  the  authority  and  responsibility 
of  the  Commission  to  guarantee  the  equal- 
ization of  rates  between  and  within  ports 
shall  remain  Intact.". 

(b)  The  Secretary  and  the  Commission 
shall  separately  study  the  effect  of  the 
amendments  made  by  subsection  (a)  of  this 
section  on  the  development  of  an  efficient 
r.Tllroad  system.  Such  studies  shall  include 


an  analysis  of  the  effects  of  the  provisions 
upon  shippers  and  upon  carriers  of  all  modes 
of  transportation  and  shall  include  pro- 
posals for  further  regulatory  and  legislative 
changes  If  necessary.  The  Commission  shall 
gather  all  data  relating  to  such  studies  as 
requested  by  the  Secretary,  and  shall  make 
such  data  available  to  the  Secretary.  The 
Secretary  and  the  Commlfslon  shall  trans- 
mit the  results  of  their  respective  studies 
to  each  House  of  the  Congress  within  30 
months  after  the  date  of  the  enactment  of 
this  Act. 

RATE  INCENTTVES  FOR  CAPITAL  INVESTMENT 

Sec.  303.  Section  15  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  15),  as  amended  by  sec- 
tion 302  of  this  Act,  Is  amended  by  redesig- 
nating paragraph  (15)  thereof  as  paragraph 
(16),  and  by  Inserting  Immediately  after 
paragraph  (14)  the  following  new  paragraph: 

"(15)  Notwithstanding  any  other  provision 
of  law.  a  common  carrier  by  railroad  subject 
to  this  part  may  file  with  the  Commission 
a  notice  of  Intention  to  file  a  schedule  stat- 
ing a  new  rate,  fare,  charge,  classification, 
regulation,  or  practice  whenever  the  imple- 
mentation of  the  proposed  schedule  would 
require  a  total  capital  investment  of  $1,- 
000,000  or  more,  individually  or  collectively, 
by  such  carrier,  or  by  a  shipper,  receiver,  or 
agent  thereof,  or  an  Interested  third  party. 
The  filing  shall  be  accompanied  by  a  sworn 
affidavit  setting  forth  in  detail  the  antici- 
pated capital  Investment  upon  w-hich  such 
filing  Is  based.  Any  interested  person  may 
request  the  Commission  to  Investigate  the 
schedule  proposed  to  be  filed,  and  upon  such 
request  the  Commission  shall  hold  a  hear- 
ing with  respect  to  such  schedule.  Such  hear- 
ing may  be  conducted  without  answer  or 
other  formal  pleading,  but  reasonable  notice 
shall  be  provided  to  interested  parties.  Unless 
prior  to  the  180-day  period  following  the 
filing  of  the  notice  of  intention  the  Commis- 
sion has  determined,  after  a  hearing,  that  the 
proposed  schedule,  or  any  part  thereof. 
would  be  unlawful,  such  carrier  may  file  the 
schedule  at  any  time  thereafter  to  become 
effective  after  30  days'  notice.  The  schedule 
may  not,  for  a  period  of  5  years  after  its 
effective  date,  be  suspended  or  set  aside  as 
being  unlawful  under  section  I.  2,  3,  or  4 
of  this  Act,  except  that  the  Commission  may 
order  such  schedule  to  be  re'vlsed  to  a  com- 
pensatory level  after  such  date  If  the  rate 
stated  therein  Is  found  to  be  not  compensa- 
tory.", 

JOINT  AND  SINGLE  LINE  RATES 

Sec.  304.  (a)  Section  5a  of  the  Interstate 
Commerce  Act  (49  U.S.C.  5b)  Is  amended  by 
redesignating  paragraphs  (7)  through  (lOi 
as  paragraphs  (8)  through  (11),  respectively, 
and  by  inserting  immediately  after  para- 
graph  (6)   the  following  new  paragraph: 

"(7)  (a)  The  Commission  may  not  ap- 
prove under  this  section  any  agreement 
among  railroad  carriers  which — 

"(1)  permits  agreement  with  respect  to. 
or  any  voting  on.  single-line  rates,  fares, 
classifications,  allowances,  or  charges  estab- 
lished by  any  railroad;  or 

"(II)  permits  any  carrier  to  participate  In 
agreements  with  respect  to.  or  to  vote  on. 
rales,  fares,  classifications,  allowances,  or 
charges  relating  to  any  particular  joint  line 
or  interline  traffic  If  such  carrier  cannot  par- 
ticipate In  such  traffic. 

As  used  In  clause  (1)  of  this  subdivision,  a 
single  line  rate,  fare,  classification,  allow- 
ance, or  charge  is  one  that  Is  proposed  by 
a  single  carrier  applicable  only  over  its  own 
line  and  as  to  which  the  service  (exclusive 
of  terminal  services  provided  by  switching, 
drayage,  or  other  terminal  carriers  or  agen- 
cies) can  be  performed  by  such  carrier. 

"(b)  The  limitations  set  forth  In  subdivi- 
sion (a)  .shall  not  be  applicable  (I)  to  gen- 
eral rate  increases  or  decreases,  if  the  agree- 
ments accord  the  shipping  public,  under 
specified  procedures,  adequate  notice  of  at 
least  15  days  of  such  proposals  and  an  oppor- 


tunity to  present  representations  thereon.  In 
writing  or  otherwise,  prior  to  the  filing  with 
the  Commission  of  the  tariffs  containing 
such  increases  or  decreases,  or  (U)  to  broad 
tariff  changes  where  such  changes  are  of 
general  application  or  substantially  general 
application  throughout  a  territory  or  territo- 
ries within  which  such  changes  are  to  be 
applicable.". 

(b)  The  Commission  shall  enter  no  order 
terminating  or  modifying  Its  approval  of  any 
agreement  by  reason  of  the  amendment  made 
by  subsection  (a)  of  this  section  earlier  than 
6  months  after  the  date  of  the  enactment 
of  this  Act. 

ADEQtJATE    BEVENtTE    LEVELS 

Sec.  305.  (a)  Section  15a  of  the  Interstate 
Commerce  Act  (49  U.S.C.  15a)  Is  amended — 

(1)  by  adding  at  the  end  of  paragraph  (2) 
and  at  the  end  of  paragraph  (3)  the  follow- 
ing new  sentence:  "This  paragraph  shall  not 
apply  to  common  carriers  by  railroad  sub- 
ject to  the  part.";  and 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (5),  and  by  Inserting  Immediately 
after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)  With  respect  to  common  carriers  by 
railroad  subject  to  this  part,  the  Commission 
shall,  after  notice  and  hearing,  within  24 
months  after  the  enactment  of  this  para- 
graph, develop,  promulgate,  and  thereafter 
continually  maintain  reasonable  standards 
and  procedures  for  the  determination  and 
establishment  of  revenue  levels  adequate  un- 
der honest,  economical,  and  efficient  man- 
agement, to  cover  total  operating  expenses 
(Including  depreciation  and  ot)solescence) 
and  a  fair,  reasonable,  and  economic  profit 
or  return  on  total  capital  prudently  em- 
ployed In  the  transportation  business  of  such 
carriers.  Such  standards  and  procedures  shall 
be  so  developed  as  to  afford  an  opportunity 
for  the  establishment  of  revenue  levels  that 
are  sufficient  to  cover  operating  expenses, 
cost  of  debt,  cost  of  equity  capital,  and  ef- 
fects of  Inflation  or  deflation  (Including  the 
effects  of  Inflation  or  deflation  of  the  costs 
of  equipment  and  facilities) ,  and  for  the 
retention  and  attraction  of  capital  In 
amounts  adequate  to  provide  a  sound  and 
efficient  transportation  system  in  the  United 
States.  In  formulating  such  standards  and 
procedures,  the  Commission  shall  consider, 
among  other  things,  productivity  factors  and 
financially  sound  debt  and  equity  ratios.'. 

DEMURRAGE    CHARGES 

Sec.  306.  Paragraph  (6)  of  section  1  of  the 
Interstate  Commerce  Act  (49  U.S.C.  1(6))  Is 
amended  by  Inserting  at  the  end  thereof  the 
following:  "Demurrage  charges  shall  be  com- 
puted, and  rules  and  regulations  relating  to 
such  charges  shall  be  established.  In  such 
a  manner  as  to  fulfill  the  national  needs  of 
freight  CAT  utilization  and  distribution  and 
of  maintenance  of  an  adequate  freight  car 
supply  available  for  transportation  of  prop- 
erty.". 

CAR   compensation 

Sec.  307.  (a)  Paragraph  (14)  (a)  of  section 
1  of  the  Interstate  Conunerce  Act  (49  U.S.C 
1(14)  (a))   is  amended  'o  read  as  follows 

"(14)  (a)  It  Is  the  Intent  of  the  Congress 
to  encourage  the  purchase,  acquisition,  and 
efficient  utilization  of  freight  cars.  In  order 
to  carry  out  such  intent,  the  Commission 
may.  upon  complaint  of  an  Interested  party 
or  upon  Us  own  motion  and  after  notice  and 
opportunity  for  a  hearing,  establish  reason- 
able rules,  regulations,  and  practices  with 
respect  to  car  service  by  common  carriers  bv 
railroad  subject  to  this  part,  including  the 
compensation  to  be  paid  for  the  use  of  any 
locomotive,  freight  car.  or  other  vehicle, 
the  other  terms  of  any  contract,  agreement, 
or  arrangement  for  the  use  of  any  locomo- 
tive, or  other  vehicle  (other  than  a  freight 
car)  not  owned  by  the  carrier  by  which  It 
Is  used  (and  whether  or  not  owned  by  an- 
other carrlerl .  and  the  penalties  or  other 
sanctions  for  nonobservance  of  such  rules. 
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RAn.ROAO  RATE  PROCEEDINGS 

Section  13  of  the  Interstate  Com- 

Act    (49    use.    13)    Is    amended    bv 

out  ":   Provided,  that"  and  all  that 

through  "notwithstanding"  in  para- 

4)    thereof,    and    by   adding    at    the 

the  following  new  paragraph: 

rhe  Commission  shall  have  exclusive 

upon  application  to  it.  to  deter- 

prescrlbe  intrastate  rates  If — 

I  carrier  has  filed  with  an  appropriate 

tratlve  or  regulatory  body  of  a  State 

in    an    lntra.state    rate.    fare,    or 

or  a  change  in  a  classification,  reg- 

or   practice   that   has   the   effect   of 

the   rate.   fare,   or   charge,   for   the 

of  adjusting  the  rate,  fare,  or  charge 

late  charged  on  similar  traffic  moving 

or  foreign  commerce;  and 

the  State  administrative  or  regulatory 

not  acted  finally  within   120  days 

e  date  of  the  filing  of  the  change  in 

\  astate  rates  hereunder. 

>f  the  application  to  the  Commission 

served  on  the  appropriate  State  ad- 

"ve  or   regulatory   body.   The  Com- 

shall    determine    and    prescribe    the 

to  be  charged  according  to  the 

set  forth  In  paragraph   (4)   of  this 

The    provisions    of    this    paragraph 

■'y  notwithstanding  the  laws  or  con- 

of  anv  State,   or  the  pendency  of 

■""'    _    before   any   State   court   or 

te  authority". 

r«OM    INTERSTATE    COMMERCE    ACT 

|09.  Paragraph  (1)  of  section  12  of 
'srstate  Commerce  Act    (49  U.S.C.    12 

imended  by  Inserting  "(a)"  Immedl- 
"The  Commission"  and  by  add- 

the   end   thereof   the   following   new 
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\  Hienever  the  Commission  determines. 
Jrs  relating  to  a  common  carrier  by 
subject  to  this  part,  after  notice  and 
opportunity  for  hearing,  that  the 
application  of  any  provision  of  this  part  to 
any  per  «n  or  class  of  persona  or  to  any  serv- 
ices or  *  ransactlons  by  reason  of  the  limited 
scope  01  such  services  or  transactions  Is  not 
necessafy  to  effectuate  the  national  transpor- 


tation policy  declared  In  this  Act,  would  be 
an  undue  burden  on  such  person  or  class 
of  persons  or  on  Interstate  and  foreign 
commerce,  and  would  serve  little  or  no  use- 
ful public  purpose.  It  shall  by  order  exempt 
such  persons  or  class  of  persons  or  services 
or  transactions  from  such  provisions  to  the 
extent  and  for  such  period  of  time  as  may  be 
specified  in  such  order.  The  Commission 
may  by  order  revoke  any  such  exemption 
whenever  It  finds,  after  notice  and  reason- 
able opportunity  for  hearing,  that  the  sub- 
jugation of  the  exempted  person  or  class  of 
persons  or  exempted  services  or  transactions 
to  the  provisions  of  this  part,  to  the  extent 
specified  In  the  order.  Is  necessary  to  effectu- 
ate the  national  transportation  policy  de- 
clared In  this  Act  and  to  achieve  effective 
regulation  by  the  Commission,  and  would 
serve  a  useful  public  purpose." 

TITLE   IV— LOCAL    RAIL    SERVICE 
CONTINUATION 

EXTENSION     OP     SERVICE 

Sec.  401.  (a)  Section  1(18)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  1(18))  is 
amended  to  read  as  follows : 

"(18)  (a)  No  common  carrier  by  railroad 
subject  to  this  part  shall — 

"(1)  undertake  the  extension  of  any  of  its 
lines  of  railroad  or  the  construction  of  any 
additional  line  of  railroad; 

"(11)  acquire  or  operate  any  such  exten- 
sion or  any  such  additional  line;  or 

"(111)  engage  In  transportation  over,  or  by 
means  of,  any  such  extended  or  additional 
line  of  railroad,  unless  such  extension  or 
additional  line  of  railroad  Is  described  in  and 
covered  by  a  certificate  which  Is  Issued  by 
the  Commission  and  which  declares  that  the 
present  or  future  public  convenience  and 
necessity  require  or  will  be  enhanced  by  the 
construction  and  operation  of  such  extended 
or  additional  line  of  railroad.  Upon  receipt 
of  an  application  for  such  a  certificate,  the 
Commission  shall  ( A)  send  a  copy  of  the  ap- 
plication to  the  chief  executive  officer  of  each 
State  that  would  be  directly  affected  by  the 
construction  or  operation  of  such  extended 
or  additional  line;  (B)  send  an  accurate  and 
understandable  summary  of  such  application 
to  a  newspaper  of  general  circulation  in  such 
affected  area  or  areas  with  a  request  that 
such  information  be  mside  available  to  the 
general  public;  (C)  cause  a  copy  of  such  sum- 
mary to  be  published  in  the  Federal  Register; 
( D)  take  such  other  steps  as  It  deems  reason- 
able and  effective  to  publicize  such  applica- 
tion; and  (E)  Indicate  In  such  transmissions 
and  publications  that  each  Interested  person 
Is  entitled  to  recommend  to  the  Commission 
that  It  approve,  disapprove,  or  take  any  other 
specified  action  with  respect  to  such  applica- 
tion. 

"(b)  The  Commission  shall  establish  and 
may  from  time  to  time  amend  rules  and  regu- 
lations (as  to  hearings  and  other  matters)  to 
govern  applications  for,  and  the  issuance  of, 
any  certificate  required  by  subdivision  (a). 
An  application  for  such  a  certificate  shall  be 
submitted  to  the  Commission  in  such  form 
and  manner  and  with  such  documentation 
as  the  Commission  shall  prescribe.  The  Com- 
mission may — 

"(i)  issue  such  a  certificate  in  the  form 
requested  by  the  applicant; 

"(11)  Issue  such  a  certificate  with  modifica- 
tions Ln  such  form  and  subject  to  such  terms 
and  conditions  as  are  necessary  in  the  public 
Interest;  or 

"(111)  refuse  to  issue  such  a  certificate. 

"(c)  Upon  petition  or  upon  its  own  initia- 
tive, the  Commission  may  authorize  any 
common  carrier  by  railroad  subject  to  this 
part  to  extend  any  of  its  lines  of  railroad  or 
to  take  any  other  action  necessary  for  the 
provision  of  adequate,  efficient,  and  safe  fa- 
cilities for  the  performance  of  such  carrier's 
obligations  under  this  part.  No  authorization 
shall  be  made  unless  the  Commission  finds 
that  the  exjjense  thereof  will  not  impair 
such  carriers  ability  to  perform  its  obliga- 
tions to  the  public. 


"(d)  Common  carriers  by  railroad  subject 
to  this  part  may,  notwithstanding  this  para- 
graph and  section  5  of  this  part,  and  with- 
out the  approval  of  the  Commission,  enter 
into  contracts,  agreements,  or  other  arrange- 
ments for  the  Joint  ownership  or  Joint  use 
of  spur,  industrial,  team,  switching,  or  side 
tracks.  The  authority  granted  to  the  Com- 
mission under  this  paragraph  shall  not  ex- 
tend to  the  construction,  acquisition,  or  op- 
eration of  spur,  industrial,  team,  switching, 
or  side  tracks  If  such  tracks  are  located  or 
intended  to  be  located  entirely  within  one 
State  and  shall  not  apply  to  any  street,  sub- 
urban, or  Interurban  electric  railway  which 
Is  not  operated  a.s  part  of  a  general  system 
of  raU  transportation. 

"(e)  Any  construction  or  operation  which 
is  contrary  to  any  provision  of  this  para- 
graph, of  any  regulations  promulgated  under 
this  paragraph,  or  of  any  terms  and  condi- 
tions of  an  applicable  certificate,  may  be 
enjoined  by  an  appropriate  district  court  of 
the  United  States  in  a  civil  action  com- 
menced and  maintained  by  the  United 
States,  the  Commission,  or  the  attorney  gen- 
eral or  the  transportation  regulatory  body 
of  an  affected  State  or  area.  Such  a  court 
may  Impose  a  civil  penalty  of  not  to  exceed 
$5,000  on  each  person  who  knowingly  au- 
thorizes, consents  to.  or  permits  any  viola- 
tion of  this  parEigraph  or  of  the  conditions 
of  a  certificate  Issued  under  this  paragraph.". 

(b)  Section  1(19),  1(20).  1(21),  and  1(22) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
1(19).  (21),  and  (22))   are  repealed. 

DISCONTINUANCE   OR  ABANDONMENT 

Sec.  402.  The  Interstate  Commerce  ACt  (49 
UjS.C.  1  et  seq.)  Is  amended  by  Inserting  im- 
mediately after  section  1  thereof  the  follow- 
ing new  section: 

"DISCONTINUANCE    AND    ABANDONMENT 
or    RAIL    SERVICE 

"Sec.  la.  (a)  No  common  carrier  by  rail- 
road subject  to  this  part  shall  abandon  all 
or  any  portion  of  any  of  its  lines  of  railroad 
(hereafter  in  this  section  referred  to  as 
'abandonment')  and  no  such  carrier  shall 
discontinue  the  operation  of  all  rail  service 
over  all  or  any  portion  of  any  such  line  (here- 
after referred  to  as  'discontinuance'),  unless 
such  abandonment  or  discontinuance  is  de- 
scribed In  and  covered  by  a  certificate  which 
Is  issued  by  the  Commission  and  which  de- 
clares that  the  present  or  future  public  con- 
venience and  necessity  require  or  permit  such 
abandonment  or  discontinuance.  An  applica- 
tion for  such  a  certificate  shall  be  submitted 
to  the  Commission,  together  with  a  notice 
of  Intent  to  abandon  or  discontinue,  not  less 
than  60  days  prior  to  the  proposed  effective 
date  of  such  abandonment  or  discontinuance, 
and  shall  be  in  accordance  with  such  rules 
and  regulations  as  to  form,  manner,  content, 
and  documentation  as  the  Commission  may 
from  time  to  time  prescribe.  Abandonments 
and  discontinuances  shall  be  governed  by  the 
provisions  of  this  section  or  by  the  provisions 
of  any  other  applicable  Federal  statute,  not- 
withstanding any  Inconsistent  or  contrary 
provision  in  any  State  law  or  constitution, 
and  notwithstanding  any  decision,  order,  or 
procedure  of  any  State  administrative  or 
Judicial  body. 

"(b)(1)  Whenever  any  common  carrier  by 
railroad  submits  to  the  Commission  a  notice 
of  Intent  to  abandon  or  discontinue,  pur- 
suant to  subdivision  (a),  such  carrier  shall 
attach  thereto  an  affidavit  certifying  that  a 
copy  of  such  notice  (A)  has  been  sent  by 
certified  mail  to  the  chief  executive  officer  of 
each  State  that  would  be  directly  affected  by 
such  abandonment  or  discontinuance;  (B) 
has  been  posted  in  each  terminal  and  station 
on  any  line  of  railroad  proposed  to  be  so 
abandoned  or  discontinued;  (C)  has  been 
published  for  3  consecutive  weeks  in  a  news- 
paper of  general  circulation  In  each  county 
in  which  all  or  any  part  of  such  line  of  rail- 
road is  located;  and  (D)  has  been  mailed,  to 
the  extent  practicable,  to  all  shippers  who 
have  made  significant  use  (as  determined  by 
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the  Commission  in  its  discretion)  of  such 
line  of  railroad  during  the  12  months  pre- 
ceding such  submission. 

"(11)  The  notice  required  under  clause  (i) 
shall  Include  (A)  an  accurate  and  under- 
standable summary  of  the  carrier's  applica- 
tion for  a  certificate  of  abandonmen*,  or  dis- 
continuance together  with  the  re'wsons  there- 
for, and  (B)  a  statement  indicating  that  each 
Interested  person  Is  entitled  to  recommend 
to  the  Commission  that  it  approve,  disap- 
prove, or  take  any  other  specified  action  with 
respect  to  such  application. 

"(c)  During  the  60-day  period  between  the 
submission  of  completed  application  for  a 
certificate  of  abandonment  or  discontinuance 
pursuant  to  subdivision  (a)  and  the  pro- 
posed effective  date  of  an  abandonment  or 
discontinuance,  the  Commission  shall,  upon 
petition,  or  may.  upon  Its  own  Initiative, 
cause  an  Investigation  to  be  conducted  to  as- 
sist it  In  determining  what  disposition  to 
make  of  such  application.  An  order  of  the 
Commission  to  implement  the  preceding 
sentence  must  be  Issued  and  served  upon  any 
affected  carrier  not  less  than  5  days  prior  to 
the  end  of  such  60-day  period.  If  no  such  In- 
vestigation Is  ordered,  the  Commission  shall 
Issue  such  a  certificate,  In  accordance  with 
this  section,  at  the  end  of  such  60-day  pe- 
riod. If  such  an  investigation  is  ordered,  the 
Commission  shall  order  a  postponement,  in 
whole  or  in  part,  in  the  proposed  effective 
date  of  the  abandonment  or  discontinuance. 
Such  postponement  shall  be  for  such  reason- 
able period  of  time  as  Is  necessary  to  com- 
plete such  Investigation.  Such  an  Investiga- 
tion may  include,  but  need  not  be  limited  to, 
public  hearings  at  any  location  reasonably 
adjacent  to  the  line  of  railroad  Involved  in 
the  abandonment  or  discontinuance  applica- 
tion, pursuant  to  rules  and  regulations  of 
the  Commission.  Such  a  hearing  may  be  held 
upon  the  request  of  any  interested  party  or 
upon  the  Commission's  own  Initiative.  The 
burden  of  proof  In  any  such  investigation 
shall  be  upon  the  applicant  for  such  a 
certificate. 

"(d)  The  Commission  shall,  upon  an  order 
with  respect  to  each  application  tor  a  cer- 
tificate of  abandonment  or  discontinuance — 

"(1)  issue  such  certificate  In  the  form  re- 
quested by  the  applicant  If  It  finds  that  such 
abandonment  or  discontinuance  Is  consistent 
with  the  public  convenience  and  necessity; 

"(11)  issue  such  certificate  with  modifica- 
tions in  such  form  and  subject  to  such  terms 
and  conditions  as  are  required,  In  the  Judg- 
ment of  the  Commission,  by  the  public  con- 
venience and  necessity;  or 

""(ill)  refuse  to  issue  such  certificate. 
In  determining  whether  public  convenience 
and  necessity  permit  an  abandonment,  the 
Commission  shall  give  primary  consideration 
to  the  needs  of  those  served  by  the  line  of 
railroad  involved  and  the  financial  effect  of 
the  continued  operation  of  the  line  upon  the 
carrier  by  railroad  seeking  its  abandonment. 
If  such  a  certificate  Is  Issued,  actual  aban- 
donment or  discontinuance  shall  take  effect. 
In  accordance  with  such  certificate,  60  days 
after  the  date  of  Isstjance  thereof. 

"'(e)(1)  Each  common  carrier  by  railroad 
subject  to  this  part  shall,  within  180  days 
after  the  date  of  promulgation  of  regulations 
by  the  Commission  pursuant  to  this  section, 
prepare,  submit  to  the  Commission,  and  pub- 
lish, a  full  and  complete  diagram  of  the 
transportation  system  operated,  directly  or 
indirectly,  by  such  carrier.  Each  such  dia- 
gram shall  Include  a  detailed  description  of 
each  line  of  railroad  which  is  a  'low  density 
line',  as  such  term  is  defined  by  the  Commis- 
sion. Such  term  shall  be  defined  by  the  Com- 
mission by  rules,  and  such  rules  may  Include 
standards  which  vary  by  region  of  the  Na- 
tion and  by  railroad  or  group  of  railroads. 
Each  such  diagram  shall  also  identify  any 
line  of  railroad  as  to  which  such  carrier  plans 
to  submit  an  application  for  a  certificate  of 
abandonment  or  discontinuance  In  accord- 
ance with  this  section.  Each  such  carrier  shall 


submit  to  the  Commission  and  publish,  in 
accordance  with  regulations  of  the  Commis- 
sion, such  amendments  to  such  diagram  as 
are  necessary  to  maintain  the  accuracy  of 
such  diagram. 

"(11)  The  Commission  shall  not  Issue  a  cer- 
tificate of  abandonment  or  discontinuance 
with  respect  to  a  line  of  railroad  if  such 
abandonment  or  discontinuance  Is  oppKKed 
by— 

"(A)  a  shipper  or  any  other  person  who 
has  made  significant  use  of  such  line  of  rail- 
road during  the  12-month  period  preceding 
the  submission  of  an  applicable  application 
under  subdivision  (a);  or 

"(B)  a  State,  or  any  political  subdivision 
of  a  State,  if  such  line  of  railroad  is  located, 
in  whole  or  in  part,  within  such  State  or 
political  subdivision; 

unless  such  line  or  railroad  has  been  Iden- 
tified and  described  In  a  diagram  or  In  an 
amended  diagram  which  was  submitted  to 
the  Commission  under  clause  (1)  at  least  4 
months  prior  to  the  date  of  submission  of  an 
application  for  such  certificate. 

"•(f)(1)  Whenever  the  Commission  makes 
a  finding  in  accordance  with  this  section, 
that  the  public  convenience  and  necessity 
permit  the  abandonment  or  discontinuance 
of  a  line  of  raUroad,  It  shall  cause  siich  find- 
ing to  be  published  in  the  Federal  Register. 
If,  within  30  days  of  such  publication,  the 
Commission  further  finds  that — 

'"(A)  a  financleilly  responsible  person  or  a 
government  entity  has  offered  financial  as- 
sistance to  enable  the  rail  service  involved 
to  be  continued;  and 

""(B)  It  Is  likely  that  such  proffered  as- 
sistance would  cover  the  difference  between 
the  revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line,  to- 
gether with  a  reasonable  rate  of  return  on 
the  value  of  such  line; 

the  Commission  shall  postpone  the  Issuance 
of  a  certificate  of  abandonment  or  discon- 
tinuance for  such  reasonable  time,  not  to 
exceed  6  months,  as  Is  necessary  to  enable 
such  person  or  entity  to  enter  Into  a  binding 
agreement,  with  the  carrier  seeking  such 
abandonment  or  discontinuance,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  notification 
to  it  of  the  execution  of  such  an  assistance  or 
operating  agreement,  the  Commission  shall 
postpone  the  Issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agreement 
(Including  any  extensions  or  modifications) 
Is  In  effect. 

'"(11)  A  common  carrier  by  railroad  subject 
to  this  part  shall  promptly  make  available, 
to  any  party  considering  offering  financial 
assistance  In  accordance  with  clause  (1).  its 
most  recent  reports  on  the  physical  condi- 
tion of  any  line  of  railroad  with  respect  to 
which  It  seeks  a  certificate  of  abandonment 
or  discontinuance,  together  with  such  traffic, 
revenue,  and  other  data  as  Is  necessary  to 
determine  the  amount  of  assistance  that 
would  be  required  to  continue  rail  service. 

"■(g)  Whenever  the  Commission  finds,  un- 
der subdivision  (f)  of  this  section,  that  an 
offer  of  financial  assistance  has  been  made, 
the  Commission  shall  determine  the  extent 
to  which  the  avoidable  cost  of  providing  rail 
service  plus  a  reasonable  return  on  the  value 
of  the  rail  properties  Involved  exceed  the 
revenues  attributable  to  the  line  of  railroad 
or  the  rail  service  Involved. 

"(h)  Petitions  for  abandonment  or  dis- 
continuance, which  were  filed  and  pending 
before  the  Commission  as  of  the  date  of  en- 
actment of  this  section  or  prior  to  the  pro- 
mulgation by  the  Commission  of  regulations 
required  under  this  section  shall  be  governed 
by  the  provisions  of  section  1  of  this  Act 
which  were  in  effect  on  such  date  of  enact- 
ment, except  that  subdivisions  (f)  and  (g) 
of  this  section  shall  be  applicable  to  such 
petitions. 

"(1)    Any   abandoment  or  discontinuance 


which  is  contrary  to  any  provision  of  this 
section,  or  any  regulation  promulgated  under 
this  section,  or  of  any  terms  and  conditions 
of  an  applicable  certificate,  may  be  enjoined 
by  an  appropriate  district  court  of  the 
United  States  in  a  civil  action  commenced 
and  maintained  by  the  United  States,  the 
Commission,  or  the  attorney  general  or  the 
transportation  regulatory  body  of  an  affected 
State  or  area.  Such  a  court  may  impose  a 
civil  penalty  of  not  to  exceed  $5,000  on  each 
person  who  knowingly  authorizes,  consents 
to,  or  permits  any  violation  of  this  section 
or  of  any  regulation  imder  this  section. 

"(J)  If  the  issuance  of  the  certificate  may 
affect  inte-ests  of  railroad  employees,  the 
Commission  shall  Impose  a  fair  and  equitable 
arrangement  for  the  protection  of  such  em- 
ployees containing  benefits  no  less  than 
those  established  pursuant  to  section  6(2) 
(f)  of  this  Act  and  section  405  of  the  Rail 
P'assenger  Service  Act." 

"(k)  For  purposes  of  this  section,  'avoid- 
able costs  of  providing  service'  shall  have 
the  meaning  given  such  phrase  pursuant  to 
section  205(d)(3)  of  the  Regional  RaU  Re- 
organization Act  of  1973." 

LOCAL    RAIL    SERVICE    ASSISTANCE 

Sec.  403.  Section  4  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1653)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(1)  The  Secretary  shall,  in  accordance 
with  this  section,  provide  financial  assistance 
to  States  for  rail  freight  assistance  programs 
that  are  designed  to  cover — 

"(1)  the  cost  of  rail  service  continuation 
payments: 

"(2)  the  cost  of  rehabilitating  and  im- 
proving rail  properties  on  a  line  of  railroad  to 
the  extent  necessary  to  p»ermit  adequate  and 
efficient  rail  freight  service  on  such  line: 

"(3)  the  cost  of  reducing  the  costs  of  lost 
rail  service  in  a  manner  less  expensive  than 
continuing  rail  service. 

"(m)  The  Federal  share  of  the  costs  of 
any  rail  service  assistance  program  shall 
be— 

"(1)  for  the  first  6-month  period  begin- 
ning 6  months  after  the  date  of  enactment 
of  this  section,  100  per  centum  for  rail  serv- 
ices and  other  projects  designated  pursuant 
to  the  state  rail  plan;  and 

"(2)  with  respect  to  the  following  12- 
month  period  during  which  the  assistance 
program  Is  In  continuous  operation,  the  Fed- 
eral share  shall  be  90  per  centum;  and 

"(3)  with  respect  to  each  succeeding  12- 
month  period  during  which  the  assistance 
program  Is  in  continuous  operation,  the  Fed- 
eral share  shall  be  reduced  by  20  percent 
The  Secretary  shall  promulgate  standards 
and  procedures  whereby  the  State  share  of 
such  cost  may  be  provided  through  In-klnd 
benefits  such  as  forgiveness  of  taxes,  track- 
age rights,  and  facilities  which  would  not 
otherwise  be  provided. 

"(n)  Each  State  which  is,  pursuant  to  sub- 
section (p)  of  this  section,  eligible  to 
receive  rail  service  assistance  is  entitled  to 
an  amount  equal  to  the  total  amount  au- 
thorized and  appropriated  for  such  purpose 
multiplied  by  a  fraction  whose  numerator  Is 
the  rail  mileage  in  such  State  which  is  eli- 
gible for  rail  service  assistance  under  this 
section  and  whose  denominator  Is  the  rail 
mileage  In  all  of  the  States  which  are  eligi- 
ble for  rail  service  assistance  under  this  sec- 
tion during  such  periods.  Notwithstanding 
the  provision  of  the  preceding  sentence,  the 
entitlement  of  each  State  shall  not  be  less 
than  1  percent  of  the  funds  appropriated. 
For  purposes  of  this  subsection,  rail  mileage 
shall  be  measured  by  the  Secretary,  in  con- 
sultation with  the  Interstate  Commerce 
Commission.  Any  portion  of  the  entitlement 
of  any  State  which  U  withheld,  in  accord- 
ance with  this  section,  and  any  such  sums 
which  are  not  used  or  committed  by  a  State 
during  the  preceding  fiscal  year,  shall  be 
reallocated  among  the  other  States  in  accord- 
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th  the  formula  set  forth  In  the  first 
e  of  this  subsection. 
Rail    service    assistance    to    which    a 
,  entitled  under  this  section  may  be 
U  by  such  State  to  meet  the  cost  of 

Ing  and  implementing  the  State  rail 

uired  by  subsection  ip)  of  this  sec- 
section  402(c)  ( 1 )  of  the  Regional  Re- 

rion   Act   of    1973    (45   U.S.C.   762(c) 

i;rants  shall  be  made  available  by 

(•  during  the  course  of  the  State 

ning  process,  and  shall  be  distributed 

?ecre'^ary  as  needed  by  the  States.  The 

of    State    rail    planning    grants    to 
?ach  State   (Including  each  State  re- 
0  in  subsection   imMl)   of  this  sec- 
entitled  shall  be  proportionate  to  the 

of  rail  .service   assLstanee  to  which 
Is  entitled  under  this  Act. 
A  State  is  eligible  to  receive  rail  serv- 

ance  from  the  Secretary  if — 

such   State  has  established   an   ade- 

ilan  for  rail  services  In  such  State  as 

ail  adequate  plan  for  all  iransporta- 

s^rvlces    In    such    State,    Including    a 

process  for  updating,  revising,  and 

g  such  plan: 
such   State   plan  is  administered   or 
ifated  by  a  designated  State  agency  and 
for    the    equitable    dlstribtuion    of 


S  ate 


(,e 


m 


f  u  id 


o: 


polluti 

"(4) 
suranc 
tain  a 
trol. 
atlon 
eral 

■•/5) 
of  the 
and  t 
State 
paragr; 
tlon 

••(qi 
flnancl 
service 

■■(1» 
the 

mlt  th 
ance 
which 
line  0 
ellgibli 
Reg  i  or; 
and 

■'(2) 
prevloi 
service 
than  4 

ellglbl* 
titU-mi 
tior. 
or    m 
suant 

'•(2! 
fles    ti 
State 
under 
habill 
thLs 
receive 
the   lo 
under 
ope  rat 
month 
ac 

"(sj 


:tme:  it 


CONGRESSIONAL  RECORD  — HOUSE 


December  17,  1975 


"(3)  such  State  agency  (A)  has  authority 
and  ac  minlstratlve  Jurisdiction  to  develop, 
promote,  supervise,  and  support  safe,  ade- 
quate, and  efficient  transportation  services; 
(Bi  en  ploys  or  will  employ,  directly  or  indi- 
rectly, sufficient  trained  and  qualified  per- 
sonnel; (Ci  maintains  or  will  maintain  ade- 
quate programs  of  investigation,  research, 
prcmoUon,  and  development,  with  provisions 
for  pul  lie  participation;  and  (D)  Is  designed 
and  di  ected  to  take  all  practicable  steps  to 
Improv ;  transportation  safety  and  to  reduce 
transpijrtation-related  energy  utilization  and 
n: 

such  State  provides  satisfactory  as- 
that  it  has  or  will  adopt  and  maln- 
quate  procedures  for  financial  con- 
counting,    and    performance    evalu- 
order  to  assure  proper  use  of  Fed- 
s.  and 
such  State  compiles  with  regulations 
Secretary  issued  under  this  section, 
".e    Secretary    determines    that    such 
ineets  or  exceeds  the  requirements  of 
phs  (1)   through   (4)   of  this  subsec- 


A  project  is  eligible  In  any  year  for 

il  assistance  'rom  the  applicable  rail 

a=.si.-5tance  program  only  If — 

A I    the  Commission  has  found  that 

pi|blic   convenience   and   necessity   per- 

abandonment  of.  or  the  discontlnu- 

rall  service  on.  the  line  of  railroad 

Is  related  to  such  project,  or  (B)   the 

railroad,    or    related    project,    was 

for  assistance  under  title  IV  of  the 

il    Rail   Reorganization   Act   of    1973; 

such  line,  or  related  project,  has  not 
sly  been  the  subject  of  Federal  rail 
p.s^Utance  under  this  aection  for  more 
fiscal  years. 

1 )    The  Secretary  shall  pay  to  each 

State   an   amount  equal   to  its  en- 

.'  under  subsection  (n)   of  this  sec- 

be  expended  or  committed   to  one 

projects    which    are   eligible,   pur- 

:o  subsection   (qj   of  this  section. 

In  any  case  In  which  the  State  notl- 

e    Secretary,    in    writing,    that    such 

ntends  to  expend  sums  received  by  it 

this  section  for  continuation  and  re- 

tlon   of   rail   properties   pursuant   to 

tlon,  such  State  shall  be  entitled  to 

in  a  lump  sum  an  amount  equal  to 

il   rail  service  assistance    (computed 

this  sectloni   based  upon  the  costs  of 

ng  such  rail  properties  during  the  12- 

penod  preceding  the  date  of  the  en- 

of  this  section. 
;i;   Each  recipient  of  financial  assUt- 
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ance  under  this  section,  whether  In  the 
form  of  grants,  subgrants,  contracts,  sub- 
contracts, or  other  arrangements,  shall  keep 
such  records  as  the  Secretary  shall  prescribe. 
Including  records  which  fully  disclost!  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  undertaking  in  connec- 
tion with  which  such  assistance  was  given 
or  used,  the  amount  of  that  portion  of  the 
cost  of  the  project  which  was  supplied  by 
other  sources,  and  such  other  records  as 
will  facilitate  an  effective  audit. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives  shall  have 
access,  for  the  purpose  of  audit  and  examina- 
tion, to  any  books,  documents,  papers,  and 
records  of  receipts  which,  in  the  opinion  of 
the  Secretary  or  of  the  Comptroller  General, 
may  be  related  or  pertinent  to  the  grants, 
contracts,  or  other  arrangements  referred 
to  in  paragraph  (1)  of  this  subsection. 

"(3)  The  Secretary  and  the  Comptroller 
General  shall  regularly  conduct,  or  cause  to 
be  conducted — 

"(A)  a  financial  audit.  In  accordance  with 
generally  accepted  auditing  standards;  and 
"(B)  a  performance  audit  of  the  activities 
and  transactions  assisted  under  this  section. 
In  accordance  with  generally  accepted  man- 
agement principles. 

Such  audits  may  be  conducted  by  Inde- 
pendent certified  or  licensed  public  account- 
ants and  management  consultants  approved 
by  the  Secretary  atid  the  Comptroller  Gen- 
eral, and  rhey  shall  be  conducted  in  accord- 
ance with  such  rules  and  regulations  as  may 
be  prescribed  by  the  Comptroller  General. 

"(t)  As  used  in  this  section,  the  term 
'State'  means — 

"(1)  during  the  period  beginning  on  the 
date  of  enactment  of  this  subsection  and 
ending  4' 2  years  after  the  date  on  which 
rail  properties  are  conveyed  pursuant  to  sec- 
tion 303(b)(1)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  743(b) 
(1)  ),  any  State  in  which  a  common  carrier 
by  railroad  subject  to  part  I  of  the  Interstate 
Commerce  Act  maintains  any  line  of  rail- 
road, except  that  the  term  shall  not  Include 
the  States  of  Maine,  New  Hampshire,  Ver- 
mont. Massachusetts,  Connecticut,  Rhode 
Island,  New  York.  New  Jersey.  Pennsylvania. 
Delaware,  Maryland,  Virginia.  West  Virginia. 
Ohio.  Indiana,  Michigan,  and  Illinois,  and 
the  District  of  Columbia:  and 

"(2)  during  the  period  following  414  years 
after  the  date  on  which  rail  properties  are 
conveyed  ptirsuant  to  such  section  303(b) 
(1),  any  State  in  which  a  common  carrier  by 
railroad  subject  to  part  I  of  the  Interstate 
Commerce  Act  maintains  any  line  of  railroad. 
"(u)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  purposes  of 
this  section  not  to  exceed  $15,000,000  for  the 
fiscal  year  ending  June  30,  1976;  not  to 
exceed  $15,000,000  for  the  transitional  fiscal 
quarter  ending  September  30.  1976;  and  not 
to  exceed  $50,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1977,  Septem- 
ber 30,  1978,  and  September  30,  1979.  Of  the 
foregoing  sums,  not  to  exceed  $5,000,000  Is 
authorized  to  be  made  available  for  plan- 
ning grants  during  each  of  the  3  fiscal  years 
Immedately  following  the  enactment  of  this 
section.  Such  sums  as  are  appropriated  are 
authorized  to  remain  available  until  ex- 
pended". 
TITLE  V— MERGERS  AND  CONSOLIDA- 
TIONS 

MODIFreD    MERCER    PROCEDURE 

Sec.  501.  (a)  Section  5  of  the  Interstate 
Commerce  Act  (49  U.SC.  5)  Is  amended  by 
redesignating  paragraphs  (3)  through  (16) 
as  paragraphs  (4)  through  (17).  respectively, 
and  by  inserting  immediately  after  para- 
graph (2 1  the  following  new  paragraph: 

"(3)  (a)  If  any  merger.  con.solldatlon,  co- 
ordination project.  Joint  use  of  tracks  or 
other  facilities,  or  acquisition  or  sale  of  assets 


which  Involves  any  common  carrier  by  rail- 
road subject  to  this  part  is  proposed  by  the 
Secretary  or  by  a  cunmion  carrier  by  railroad 
subject  to  this  part  during  the  period  be- 
ginning January  1,  1976,  and  ending  Decem- 
ber 31,  1981,  the  party  seeking  authority  may 
utilize  the  procedure  set  forth  in  this  para- 
graph or  paragraph  (2). 

"(b)  Any  transaction  referred  to  In  sub- 
division (a)  may  be  proposed  by — 

"(1)  the  Secretary,  with  the  consent  of  the 
common  carriers  by  railroad  subject  to  this 
part  which  are  parties  to  the  proposed  trans- 
action; or 

"(11)  any  common  carrier  by  railroad  sub- 
ject to  this  part,  but  only  if  such  carrier  first 
submits  such  proposed  transaction  to  the 
Secretary,  for  evaluation  pursuant  to  sub- 
division (f),  not  less  than  6  months  prior  to 
proposing  such  transaction  pursuant  to  this 
paragraph. 

"(c)  Whenever  a  transaction  is  proposed 
under  subdivision  (a)  utilizing  the  proce- 
dure set  forth  in  this  paragraph,  the  pro- 
posing party  shall  submit  an  application  to 
the  Commission  with  respect  to  such  pro- 
posed transaction.  Within  10  days  after  the 
receipt  of  such  application,  the  Commission 
shall  notify — 

"(1)  the  Governor  of  each  State  In  which 
any  part  of  the  properties  of  the  common 
carriers  by  railroad  Involved  in  the  proposed 
transaction  are  situated; 

"(11)  the  Attorney  General; 

"(ill)   the  Secretary  of  Labor;  and 

"(Iv)  the  Secretary  (with  respect  to  any 
such  application  not  submitted  by  the  Secre- 
tary). 

The  Commission  shall  accompany  its  notice 
to  the  Secretary  with  a  request  for  the  report 
of  the  Secretary  pursuant  to  subdivision  (f) 

(V). 

"(d)  The  Commission  shall  hold  a  public 
hearing  on  each  application  submitted  pur- 
suant to  subdivision  (c)  within  90  days  after 
the  receipt  of  such  application.  Such  public 
hearing  shall  be  held  before  a  panel  of  the 
Commis.sion.  and  such  panel  may  utilize  ad- 
ministrative law  Judges  or  the  Rail  Services 
Planning  Office  in  such  manner  as  such  panel 
considers  appropriate  for  the  timely  and 
effective  resolution  of  the  Issues.  The  panel 
shall,  in  a  manner  it  considers  nece.isary  for 
the  expedition  of  the  hearing,  complete  such 
hearing  within  180  days  after  the  commence- 
ment of  such  hearing,  and  render  an  ini- 
tial decision  and  certify  the  record  to  the 
entire  Commission  for  a  final  decision  within 
90  days  after  the  termination  of  such  hear- 
ing. The  entire  Commission  shall  allow  oral 
argument  on  the  matter  so  certified  and  shall 
render  a  final  decision  within  120  days  after 
the  receipt  of  the  certified  record  and  Ini- 
tial decision  of  the  panel.  The  Comml.ssion 
may.  in  Its  discretion,  extend  anv  time  period 
set  forth  in  this  subdivision,  except  that  the 
aggregate  of  all  such  time  periods  shall  in 
no  case  exceed  2  years. 

"(e)  In  making  Its  initial  decision  with 
respect  to  any  transaction  proposed  under 
this  paragraph,  the  panel  of  the  Commis- 
sion shall— 

"(1)  request  the  views  of  the  Secretary 
with  respect  to  the  effect  of  such  proposed 
transaction  on  the  National  Transportation 
Policy; 

"(11)  request  the  views  of  the  Attorney 
General  with  respect  to  the  competitive  or 
anticompetitive  effects  of  such  proposed 
transaction;  and 

"(ill)  request  the  views  of  the  Secretary  of 
Labor  ivlth  respect  to  the  effect  of  such  pro- 
posed transaction  on  railroad  employees, 
particularly  as  to  whether  such  proposal  con- 
tains adequate  employee  protection  provi- 
sions. 

"(f)  Whenever  a  proposed  transaction  Is 
submitted  to  the  Secretary  by  a  common  car- 
rier by  railroad  pursuant  to  subdivision  (b) 
(11),  and  whenever  the  Secretary  develops 
a  proposed  transaction  for  submission  to  the 
Comml.ssion  pursuant  to  subdivision  (c),  the 
Secretary  shall — ■ 
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"(i)  publish  the  contents  of  such  pro- 
posed transaction  in  the  Federal  Register  in 
order  to  provide  reasonable  notice  to  inter- 
ested parties  of  such  proposed  transaction; 

"(ii)  give  notice  to  the  Attorney  General 
and  to  the  Governor  of  each  State  in  which 
any  part  of  the  properties  of  the  common 
carriers  by  railroad  Involved  In  the  proposed 
transaction  are  situated; 

"(ill)  conduct  an  informed  public  hear- 
ing with  respect  to  such  proposed  transac- 
tion and  provide  an  opportunity  for  all  in- 
terested parties  to  submit  written  com- 
ments; 

"  ( iv)  study  each  proposed  transaction  with 
respect  to — 

"(A)  the  needs  of  rail  transportation  In 
the  geographical  area  affected; 

"(B)  the  effect  on  the  retention  and  pro- 
motion of  competition  in  the  provision  of 
rail  and  other  transportation  services  In  the 
geographical  area  affected; 

"(C)  the  environmental  Impact  of  such 
proposed  transaction  and  of  alternative 
choices  of  action; 

"(D)  the  effect  on  employment  and  the 
communities  in  the  geographical  areas  af- 
fected; 

"(E)  the  cost  of  rehabilitation  and  mod- 
ernization of  track,  equipment,  and  other 
facilities,  with  a  comparison  of  the  potential 
savings  or  losses  from  other  possible  choices 
of  action; 

"(P)  the  rationalization  of  the  rail  system; 

"(G)  the  impact  on  shippers,  consumers, 
and  railroad  employees; 

"(H)  the  effect  on  the  geographical  areas 
contiguous  to  the  geographical  areas  affected 
by  svich  proposed  transaction;  and 

"(I)  whether  such  proposed  transaction 
will  improve  rail  service;  and 

"(v)  submit  a  report  to  the  Commission 
setting  forth  the  results  of  each  study  con- 
ducted pursuant  to  clause  (iv).  Such  report 
shall  be  submitted  to  the  Commission  within 
10  days  after  an  application  is  submitted, 
pursuant  to  subdivision  (c),  with  respect  to 
the  proposed  transaction  which  is  the  sub- 
ject of  such  study.  The  Commission  shall 
give  due  weight  and  consideration  to  such 
report  in  making  its  determinations  under 
this  paragraph. 

"(g)  The  Commission  may — 

"(1)  approve  a  transaction  proposed  under 
this  paragraph  If  the  Commission  determines 
that  such  proposed  transaction  is  in  the 
public  Interest;  and 

"(11)  modify  any  such  proposed  transac- 
tion, with  the  consent  of  the  common  car- 
riers by  railroad  Involved,  if  the  Commission 
determines  such  modification  is  in  the  public 
interest. 

"(h)  As  iLsed  in  this  paragraph,  the  term 
'Secretary'  means  the  Secretary  of  Trans- 
portation.". 

MODIFICATION    OF    EXISTING    MERGER    PROCEDURE 

Sec.  502.  Section  5(2)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  5(2)  )  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subdivision: 

"(g)  Within  90  days  of  the  filing  of  an 
application  under  this  paragraph,  all  appli- 
cations which  are  inconsistent  in  whole  or 
in  part  with  the  original  application  and  all 
petitions  for  inclusion  in  the  proposed  trans- 
action shall  be  filed  with  the  Commission. 
The  Commi.s.sion  shall  not  consider  any  such 
application  or  petition  filed  after  such  90-day 
period,  nor.  following  such  period,  shall  it 
allow  any  substantial  amendment  of  such 
application  or  petition  or  of  the  origin^ 
application.". 

EMPLOYEE    PHOTECTIVE    ARRANGEMENTS 

Sec.  503.  Section  6(2)  (f)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  5(2)  (f))  is 
amended  by  Inserting  Immediately  before  the 
last  sentence  thereof  the  following  new  seii- 
tence:  "Such  fair  and  equitable  arrange- 
ment shall  contain  provisions  no  less  protec- 
tive of  the  interests  of  employees  than  those 
heretofore  impoeed  pursuant  to  this  subdi- 


vision (f )  and  those  established  pursuant  to 
section  405  of  the  Rail  Passenger  Service 
Act.". 

TECHNICAL    AMENDMENTS 

Sec.  504.  Section  5  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  5)  is  amended — 

(1)  in  paragraph  (2)  (a)  thereof,  by  in- 
serting "or  paragraph  (3)"  immediately  af- 
ter "subdivision  (b)"; 

(2)  in  paragraph  (2)  (f )  thereof,  by  insert- 
ing Immediately  after  "(2)"  the  following: 
"or  paragraph  (3)"; 

(3)  in  paragraph  (5)  thereof,  as  redesig- 
nated by  this  Act,  by  striking  out  "paragraph 
(2)"  and  inserting  in  lieu  thereof  "para- 
graphs (2)  and  (3)",  and  by  striking  out 
"paragraph  (5)"  and  inserting  in  lieu 
thereof  "paragraph  (6)"; 

(4)  in  paragraph  (8)  thereof,  as  redesig- 
nated by  this  Act,  by  striking  out  "para- 
graph (4)"  and  inserting  In  lieu  thereof 
"paragraph  (5)",  and  by  striking  out  "(12)" 
and  inserting  in  lieu  thereof  "(13)"; 

(5)  in  paragraph  (10)  thereof,  as  redesig- 
nated by  this  Act.  by  striking  out  "(7)"  and 
inserting  in  lieu  thereof  "(8)"; 

(6)  in  paragraph  (14)  thereof,  as  redes- 
ignated by  this  Act,  by  striking  out  ■'(12)" 
and  inserting  In  lieu  thereof  "(13)"; 

(7)  in  paragraph  (16).  as  redesignated  by 
this  Act.  by  striking  out  "paragraph  (14)" 
and  Inserting  in  lieu  thereof  "paragraph 
(15)";  and 

(8)  in  paragraph  (17),  as  redesignated  by 
this  Act,  by  striking  out  "paragraph  (14)" 
and  inserting  in  lieu  thereof  "paragraph 
(15)". 

TITLE  VI— PROVISIONS  RELATING  TO 
DISCRIMINATORY  STATE  TAX  PRAC- 
TICES 

DISCRIMINATORT  STATE  TAXATION 

Sec.  601.  Part  I  of  the  Interstate  Com- 
merce Act  is  amended  by  redesignating  sec- 
tion 28.  as  redesignated  by  section  205  of  this 
Act  as  section  29,  and  by  Inserting  immedi- 
ately after  section  27  the  following  new 
section : 

"DISCRIMINATOET  STATE   TAXATION 

"Sec.  28.  (1)  Any  of  the  following  actions 
by  any  State,  or  subdivision  or  agency  there- 
of, whether  any  such  action  be  taken  ptir- 
suant to  a  constitutional  provision,  statute, 
or  administrative  order  or  practice,  or  other- 
wise. Is  declared  to  constitute  an  unreason- 
able and  unjust  discrimination  against,  and 
an  undue  burden  upon.  Interstate  commerce 
and  Is  forbidden  and  declared  to  be  unlaw- 
ful: 

"(a)  The  assessment  (but  only  to  the  ex- 
tent of  any  portion  ba.sed  on  excessive  values 
as  hereinafter  described  in  paragraph  (3)). 
for  purposes  of  a  property  tax  levied  by  any 
taxing  district,  of  transportation  properly 
owned  or  used  by  a  carrier  by  railroad  sub- 
ject to  this  part  at  a  value  which  bears  a 
higher  ratio  to  the  true  market  value  of  such 
transportation  property  than  the  assessed 
value  of  all  other  commercial  and  industrial 
property  (located  in  the  assessment  juris- 
diction of  any  State  in  which  is  included 
such  taxing  district  and  subject  to  a  prop- 
erty tax  levy )  bears  to  the  true  market  value 
of  all  such  other  commercial  and  indus- 
trial property. 

"(b)  The  collection  of  any  tax  on  the  p>or- 
tion  of  such  assessment  so  declared  to  be 
unlawful. 

"(c)  The  collection  of  any  ad  valorem 
property  tax  on  such  transportation  prop- 
erty at  a  tax  rate  higher  than  the  tax  rate 
generally  applicable  to  commercial  and  In- 
dustrial property  in  the  taxing  district. 

"(d)  The  imposition  of  any  other  tax 
which  results  In  discriminatory  treatment  of 
a  carrier  by  railroad  subject  to  this  part. 

"  ( 2 )  As  used  In  this  section — 

"(a)  The  term  'transportation  property' 
means  transportation  property,  as  defined 
In  the  regulations  of  the  Commission,  owned 


or  used  by  a  carrier  by  railroad  subject  to 
this  part. 

"(b)  The  term  "assessment  Jurisdiction" 
means  a  geographical  area,  such  as  a  State, 
or  a  county,  city,  or  township  within  a  State, 
which  Is  a  unit  for  purposes  of  determining 
assessed  value  of  property  for  ad  valorem 
taxation. 

"(c)  The  term  'commercial  and  Industrial 
property'  means  property  devoted  to  a  com- 
mercial or  industrial  use.  except  that  such 
term  shall  not  include  land  used  primarily 
for  agricultural  purposes  or  primarily  for  the 
purpose  of  growing  timber. 

"(di  The  term  'all  other  property'  means 
all  property,  real  or  personal,  other  than 
transportation  property  and  land  used  pri- 
marily for  agricultural  purposes  or  primarily 
for  the  purpose  of  growing  timber. 

""(3)  In  the  event  that  the  ratio  of  the 
assessed  value  of  all  other  commercial  and 
Industrial  property  in  the  assessment  Juris- 
diction to  the  true  market  value  of  all  such 
other  commercial  and  industrial  propertv 
cannot  be  established  through  the  random- 
sampling  method  known  as  a  sales  assess- 
ment ratio  study,  conducted  In  accordance 
with  statistical  principles  applicable  to  such 
studies,  to  the  satisfaction  of  the  court  hear- 
ing the  complaint  that  transportation  prop- 
erty has  been  or  is  being  assessed  or  taxed  in 
contravention  of  the  provisions  of  this  sec- 
tion, then  it  shall  be  unlawful  (a)  to  assess 
such  transportation  property  at  a  value 
which  bears  a  higher  ratio  to  the  true  mar- 
ket value  of  such  transportation  property 
than  the  assessed  value  of  all  other  property 
(located  In  the  assessment  Jurisdiction  In 
which  Is  Included  such  taxing  district  and 
subject  to  a  property  tax  levy)  bears  to  the 
true  market  value  of  all  such  other  prop- 
erty, or  (b)  to  collect  any  ad  valorem  prop- 
erty tax  on  such  transportation  property  at 
a  tax  rate  higher  than  the  tax  rate  generally 
applicable  to  taxable  property  In  the  taxing 
district. 

••(4)  Notwithstanding  the  provisions  of 
section  1341,  title  28,  United  States  Code,  or 
of  the  constitution  or  laws  of  any  State,  the 
district  courts  of  the  United  States  shall 
have  jurisdiction,  upon  complaint  and  after 
hearing,  to  issue  such  writs  of  injunction  or 
other  property  process,  mandatory  or  other- 
wise, as  may  be  necessary  to  restrain  any 
State,  or  subdivision  or  agency  thereof,  or  any 
person  from  doing  anything  or  performing 
any  act  declared  by  paragraph  1 1 )  to  be  un- 
lawful, except  that  such  Jurisdiction  shall 
not  be  exclusive  of  that  which  any  Federal  or 
State  court  may  otherwise  have.  No  relief 
shall  be  granted  under  this  subsection  unless 
the  assessment  percentage  applied  to  trans- 
portation property  exceeds  by  at  least  5  per 
centum  the  assessment  percentage  applied  to 
all  other  property  in  the  assessment  Jurisdic- 
tion. The  provisions  of  this  section  shall  not 
become  effective  until  3  years  after  the  date 
of  its  enactment.". 

TRANSFER    TAXES    AND    RECORDING    FEES 

Sec.  602.  Section  206  of  the  Regional  Rail 
Reorganization  Act  of  1973  i45  U.S.C.  716)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"■(J)  Transfer  taxes  and  recording  fees. — 
All  transfers  or  conveyances  of  rail  properties 
In  accordance  with  designations  made  In  the 
final  system  plan  under  subsection  (c)  of  this 
section,  or  pursuant  to  a  supplementary 
transaction  under  section  306  of  this  Act. 
shall  be  exempt  from  any  tax.  Impost,  or  levy 
now  or  hereafter  imposed  by  the  United 
States,  any  commonwealth,  territory,  depend- 
ency, or  possession  thereof,  or  by  any  State  or 
political  subdivision  thereof  on  such  trans- 
fers or  conveyances  or  on  the  record  of  any 
deed,  lien,  encumbrance  or  other  Instrument 
evidencing,  effectuating,  or  Incident  to  such 
transfers  or  conveyances,  whether  Imposed  on 
the  transferor  or  transferee.  The  transferors 
or  transferees  shall  be  entitled  to  record  any 
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such  deed.  Hen.  encumbrance,  or  other  In- 
strumt  nt  and.  consistent  with  the  deslgna- 
i  nd  applicable  principles  contained  In 
al  system  plan,  to  obtain  the  release 
renloval   of  any   pre-existing  Hen   or  en- 
umbr  vnce  of  record  with  respect  to  proper- 
transferred  or  conveyed  upon  the  pay- 
any  recording  or  clerical  fees  applied 
y  to  compensate  for  the  cost  of  the 
performed  " 

Tn%E    VII— EMPLOYEE    PROTECTION 
PROVISIONS 

PROTECTIVE    ARRANGEMENTS 

Sec.  701.  Fair  and  equitable  arrangements 

shall  lie  provided  for  the  protection  of  the 

of  employees  which  may  be  affected 

actions  taken  pursuant  to  authorizations 

approvals  obtained  under  the   provisions 

vm.    Such    arrangements   shall    be 

deternllned   In   the   following   manner: 

3y  the  execution  of  an  agreement  be- 

the   representatives   of   the   railroads 

representatives  of  their  employees 

60  days  following  the  effective  date 

VIII. 

n  the  absence  of  such  executed  agree- 

the  Secretary  of  Labor  shall  prescribe 

pr  )tectlve  arrangements  within  90  davs 

effective  date  of  title  Vin. 

CONTENTS    or    ASRANGEMENTS 

702.   Such   arrangements  shall   relate 
vldual  employees  having  an  employ- 
elatlonshlp  with  the  particular  rall- 
efnployer  Involved  on  the  date  a  par- 
authorlzatlon    or    approval    Is    first 
hereunder  and   shall   Include,   wlth- 
ng  limited  to.  such  provisions  as  may 
y  (1 )  to  provide  for  notice,  nego- 
and    execution   of   agreements   pro- 
for  the  manner  In  which  the  protec- 
rangements   shall    be   applied,    which 
ts  shall   be  executed  prior  to  Im- 
tatlon   of   the   authority   or  approval 
under  the  provisions  of  title  VIII: 
hoireier.  That  where  such  agree- 
have    not    been    reached    within    30 
i  fter    the    date    on    which    such    au- 
or   approval   is   obtained   either 
the  dispute  may  thereafter  submit 
Inal  and  binding  arbitration,  the  ar- 
declslon  to  be  rendered  within  30 
days  thereafter:  Provided  further.  That  the 
arbitration  decision  shall  in  no  way  modify 
prijtectlon  afforded  in  the  protective  ar- 
establlshed  hereunder  and  shall 
and  binding  on  the  parties  thereto 
sliall  become  a  part  of  the  agreement: 
the    preservation    of    compensation 
ng    subsequent     general     wage     in- 
vacatlon    allowances,    and    monthly 
guarantees  I.  rights,  privileges. 
I  Including  fringe  benefits  such 
hospitalization,   and   vacations. 
the  same   conditions  and  so   long  as 
benefits    continue    to    be    accorded    to 
mployees  on  the  employing  railroad 
service  or  on  furlough,  as  the  case 
»    to  such  employees  under  existing 
e-bargalnlng    agreements    or    other- 
3)    to  provide   for  final   and   binding 
ion   of  any  di-spiite   with   respect  to 
In^rpretatlon.    application    or   enforce- 
the  provisions  of  the  protective  ar- 
whlch  cannot  be  settled  by  the 
(4)    to   provide   that   an   employee 
to  secure  employment  by  the  exercise 
tenlorlty  rlghta  as  a  result  of  actlotLS 
pursuant    to    authorizations    or    ap- 
obtalned  hereunder  shall  be  offered 
ment  and   where   necessary   retraln- 
flU    a    position    comparable    to    that 
he  held  at  the  time  of  such  adverse 
or  which  he  la.  or  by  training  and  re- 
can   become,   physically   and   men- 
q^allfled.  not  however  In  contravention 
bargaining  agreements  relating 
and  (5)  to  provide  that  the  protec- 
pursuant  to  this  section  shall 
applicable  solely   as  a  result  of  the 
comple^on  of  any  work  financed  by  funda 


colli  ctlve 


al  orded 


provided  pursuant  to  the  provisions  of  title 

vin. 

STTBCONTRACTDia 

Sec  703.  The  arrangements  to  be  negoti- 
ated by  the  parties  or  prescribed  by  the  Sec- 
retary pursuant  to  sections  701  and  702  sbaU 
Include  provisions  regiilatlng  subcontract- 
ing by  the  railroads  of  work  financed  pur- 
suant to  authorizations  or  approvals  ob- 
tained under  the  provisions  of  title  vm. 
TITLE  VIII— ESTABLISHMENT  OP  RAIL 
TRANSPORTATION  FUND 

HAIL    TaANSPORTATlON    FCTND 

Sec.  801.  (a)  The  Secretary  shall  establish 
within  the  budget  of  the  Department  of 
Transportation  a  special  fund  to  be  known 
as  the  "Rail  Transportation  Fund"  (herein- 
after In  this  Act  referred  to  as  the  "Fund") . 
The  Fund  shall  have  3  separate  accounts  des- 
ignated as  follows:  (1)  the  Improvement  of 
Facilities  and  Services  Account,  (2)  the  Rail 
Passenger  Service  Account,  and  (3)  the  Loan 
Guarantee  for  Rail  Improvement  and  Service 
Account. 

(b)  The  total  of  any  expenditures  or  guar- 
antees made  from  the  Fund  In  any  fiscal  year 
shall  not  exceed  limitations  specified  In  ap- 
propriations acts. 

(c)  The  Secretary  shall  prepare  and  trans- 
mit to  the  Congress  a  business-type  budget 
for  the  Fund  In  accordance  with  sections 
102  and  103  of  the  Government  Corporation 
Control  Act  (31  tJ.S.C.  847  and  848)  and 
such  budget  shall  be  considered  and  enacted 
In  accordance  with  section  104  of  such  Act 
(31  U.S.C.  849). 

improvement   of   FACILITIES    AND    SERVICES 
ACCOUNT 

Sec  802.  (a)(1)  There  are  authorized  to 
be  appropriated  to  the  Improvement  of  Fa- 
cilities and  Services  Account  not  more  than 
$500,000,000.  All  funds  appropriated  pursuant 
to  this  authorization  shall  be  available  to 
the  Secretary  for  making  exi>€ndltures  pur- 
suant to  subsections  (b)  and  (c)  of  this  sec- 
tion In  a  manner  calculated  to  fully  Imple- 
ment the  goals  of  this  Act  before  Septem- 
ber 30,  1981.  Funds  so  appropriated  are  au- 
thorized to  remain  available  until  expended, 
except  that  no  funds  shall  be  expended  after 
September  30.   1981. 

(2)  Not  to  exceed  $25,000,000  of  the  funds 
authorized  under  paragraph  (1)  shall  be 
available  to  the  Secretary  for  purposes  of 
making  grants  pursuant  to  paragraph  (3) 
of  subsection   (b). 

(b)  The  funds  appropriated  pursuant  to 
subsection  (a)  may  be  expended  by  the  Sec- 
retary to  assist  any  common  carrier  by  rail- 
road subject  to  part  I  of  the  Interstate  Com- 
merce Act  (49  TJ.S.C.  1  et  seq.)  which  is  clas- 
sified by  the  Commission  as  a  class  I  or  class 
n  common  carrier  and  any  switching  and 
terminal  company,  for  purposes  of — 

(1)  constructing,  rehabilitating.  Improv- 
ing, or  modernizing — 

(A)  track,  roadbed,  or  related  structures: 

(B)  electrical  transmission  systems  and 
communication  and  power  transmission  sys- 
tems; 

(C)  signal  systems: 

(D)  terminal  or  yard  facilities;   or 

(E)  shop  or  other  repair  facilities: 

(2)  providing  supplemental  assistance  and 
funding  for  supplemental  transactions  pur- 
suant to  section  906  of  this  Act;  or 

(3)  developing  an  integrated  computer 
system  for  train  control  and  car  scheduling 
within  and  among  such  class  I  and  class  n 
common  carriers  by  railroad  subject  to  part 
I  of  the  Interstate  Commerce  Act  (49  U.S.C. 
1  et  seq.  I   by  means  of  projects  for — 

(A)  tw:qulsitlon.  construction,  and  Installa- 
tion of  new  freight  car  utilization  and  dis- 
tribution computer  systems  compatible  with 
an  Integrated   national  system; 

(B)  conversion  of  existing  systems  to  pro- 
mote'national  system  compatibility;  and 

(C)  modification  or  addition  to  existing 


systems  to  more  adequately  meet  the  require- 
ments of  an  Integrated  national  car  utiliza- 
tion and  distribution  system. 

(c)  The  Secretary  can  only  expend  funds 
on  a  project  pursuant  to  paragraph  (1)  of 
subsection  (b)  of  this  section  If  the  Secretary 
determines  that — 

(1)  such  project  Is  in  the  public  Interest; 

(2)  such  project  Is  In  furtherance  of  the 
goals  of  this  Act  and  the  National  Transpor- 
tation Policy;  and 

(3)  financial  assistance  Is  necessary  If  the 
project  Is  to  be  undertaken. 

(d)  Before  the  Secretary  expends  funds  on 
projects  pursuant  to  paragraph  ( 1 )  of  subsec- 
tion (b)  of  this  section,  the  Secretary  shall 
develop  criteria  for  the  most  effective  utiliza- 
tion of  the  funds  authorized  for  rail  reha- 
bilitation and  the  furtherance  of  the  goals  of 
this  Act.  The  development  of  such  criteria 
shall  be  accomplished  In  the  following  man- 
ner: 

(1)  Within  90  days  after  enactment  of  this 
Act,  each  common  carrier  by  railroad  sub- 
ject to  part  I  of  the  Interstate  Commerce  Act 
(49  U.S.C.  1  et  seq.)  shall  analyze  Its  rail 
system  and  prepare  and  file  with  the  Sec- 
retary and  the  Commission  a  full  and  com- 
plete schedule  showing  the  tralBc  density  on 
each  of  Its  main  and  branch  rail  lines  for  the 
preceding  5  calendar  years,  except  that  such 
requirement  shall  not  be  applicable  to  (A) 
the  <:k>nsolldated  Rail  Corporation,  estab- 
lished under  section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741), 
or  (B)  any  common  carrier  by  railroad  which 
Is  being  reorganized  under  the  provision  of 
such  Act. 

(2)  Within  180  days  after  enactment  of 
this  Act,  the  Secretary  shall  develop  and 
publish  (A)  preliminary  standards  for  clas- 
sifying both  main  and  branch  rail  lines,  in  at 
least  3  categories,  according  to  their  degree 
of  essentiality,  based  on  their  level  of  usage 
measured  In  gross  ton-miles  and  probable 
economic  viability,  and  (B)  a  preliminary 
designation,  based  on  such  classifications,  of 
all  main  and  branch  lines  of  common  carriers 
by  railroad  subject  to  I  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1  et  seq.) .  In  deter- 
mining level  of  usage  and  probable  economic 
viability  for  purposes  of  such  classification, 
the  Secretary  shall  take  into  account  such 
operational,  service,  and  other  factors  as  ap- 
propriate, and  may  make  reasonable  allow- 
ance for  differences  In  operation  among  Indi- 
vidual common  carriers  by  railroad  or  groups 
of  such   carriers. 

(3)  Within  30  days  after  the  publication  by 
the  Secretary  of  the  preliminary  standards 
for  classification  and  the  preliminary  desig- 
nations under  paragraph  (2).  the  Rail  Serv- 
ices Planning  Office  of  the  Commission  shall 
hold  public  hearings  in  the  District  of  Colum- 
bia and  in  other  parts  of  the  Nation  with 
respect  to  such  standards  and  designations. 
Notices  of  the  dates,  time,  and  places  of 
such  hearings  shall  be  In  a  manner  as  to 
a-ssure  full  and  fair  opportunity  for  all  Inter- 
ested parties  to  be  heard. 

(4)  Within  120  days  after  the  publication 
by  the  Secretary  of  such  standards  and  des- 
ignations under  paragraph  (2).  the  Office 
shall  report  to  the  Secretary  its  conclusions 
and  recommendation.?  with  respect  to  such 
standards  and  designations.  Such  conclusions 
and  recommendations  shall  be  based  on  the 
record  developed  during  such  hearings  as 
supplemented  by  such  studies  as  may  be 
undertal<en  by  the  Office. 

(5)  Within  60  days  after  the  receipt  of 
such  conclusions  and  recommendations  of 
the  Office,  the  Secretary  shall,  after  giving 
due  consideration  to  such  conclusions  and 
recommendations,  and  with  the  cooperation 
and  assistance  of  the  Office,  prepare  and  pub- 
lish the  final  standards  for  main  and  branch 
rail  line  classification  and  the  final  designa- 
tion of  all  main  and  branch  lines  according 
to  such  classifications.  Ihe  Secretary  shall 
Include  In  such  publication  findings  In  sup- 
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port  of  each  material  change  In  the  prelim- 
inary standards  and  designations  published 
pursuant  to  paragraph  (2). 

(e)  Any  common  carrier  by  railroad  sub- 
ject to  part  I  of  the  Interstate  Commerce  Act 
(49  U.S.C.  1  et  seq.),  which  is  classified  by 
the  Commission  as  a  class  I  or  class  II  com- 
mon carrier  and  any  switching  and  terminal 
company  may  apply  to  the  Secretary,  in  ac- 
cordance with  regulations  promulgated  by 
such  Secretary,  for  financial  assistance  au- 
thorized pursuant  to  subsection  (b).  Each 
such  application  shall  set  forth — 

(1)  a  description  of  the  project  proposed 
by  the  applicant,  including  the  reasons  for 
requesting  financial  assistance  and  the 
physical  condition  of  any  rail  properties  In- 
volved In  such  project; 

(2)  the  effects  such  project  will  have  on 
implementing  the  goals  of  this  Act; 

(3)  the  recommendations  of  such  appli- 
cant with  respect  to  the  most  economical 
method  of  Implementing  such  project; 

(4)  the  estimated  cost  of  labor  and  ma- 
terials and  the  estimated  completion  time 
of  such  project,  and  the  opinion  of  such 
applicant  as  to  the  priority  to  be  accorded 
such  portions  of  such  project  as  are  rea- 
sonably divisible; 

(5)  the  type  of  funding  necessary  or  de- 
sirable, together  with  a  statement  as  to  why 
the  provision  of  such  funding  is  in  the  public 
Interest  and  why  such  funding  Is  not  ob- 
tainable by  such  applicant  In  the  private 
market  at  a  reasonable  rate  of  interest; 

(6)  the  expected  rate  of  return  of  such 
project: 

(7)  with  respect  to  applications  filed  sub- 
sequent to  the  publication,  pursuant  to  para- 
graph (5)  of  subsection  (d)  of  this  section, 
of  the  final  standards  for  rail  line  classifica- 
tions and  the  final  designation  of  rail  lines. 
the  classification  of  each  main  and  branch 
rail  line  Included  In  such  project;  and 

(8)  with  respect  to  any  application  for  a 
project  for  constructing,  rehabilitating.  Im- 
proving, or  modernizing  the  railroad  facili- 
ties and  equipment  described  In  subpara- 
graphs (A)  through  (E)  of  subsection  (b) 
( 1 ) ,  whether  the  State  in  which  such  project 
is  to  be  undertaken  intends  to  contribute  a 
portion  of  the  cost  of  such  project,  pursuant 
to  subsection  (h). 

(f)  The  Secretary  shall  act  upon  each  ap- 
plication submitted  under  subsection  (e) 
within  6  months  of  the  submission  of  such 
application.  The  Secretary  may  approve  any 
application  upon  a  determination  that  the 
proposed  project  Is  technically  feasible  and 
further  Implements  the  goals  of  this  Act. 
In  considering  such  applications,  the  Secre- 
tary shall  give  first  priority  to  applications 
for  rehabilitation  of  the  highest  classification 
of  main  lines,  as  determined  pursuant  to  sub- 
section (d).  unless  the  Secretary  determines 
that  there  are  compelling  reasons  for  giving 
such  priority  to  an  application  for  rehabilita- 
tion of  main  lines  which  are  not  so  classified. 
The  Secretary  shall  promptly,  after  approval 
of  any  application,  enter  Into  a  contract  with 
the  applicant  carrier  to  provide  financing  in 
such  amounts  and  at  such  times  as  is  suf- 
ficient In  the  Judgment  of  the  Secretary  to 
meet  the  total  reasonable  cost  of  the  project 
as  Is  approved  In  whole  or  In  part.  The  Sec- 
retary shall  Include  in  each  such  contract 
terms  and  conditions  sufficient  in  his  Judg- 
ment to  assure  that  the  financing  is  used  by 
the  carrier  exclusively  in  the  manner  and 
for  the  purposes  approved  by  the  Secretary, 
and  that  the  carrier  is  not  diverting  'unds 
which  would  otherwl.se  be  available  fo;  rail- 
road operations  to  nonrallroad  operations. 

(g)  The  financial  assistance  under  this 
section  may  be  In  the  form  of: 

(1)  grants,  either  partial,  total,  or  aiatch- 
ing; 

(2)  direct  loans  made  by  the  Secretai-y  to 
the  applicant  in  which  the  Secretary  either 


defers  or  forgives  all  or  a  i)ortlon  of  the 
Interest: 

(3)  the  payment  of  all  or  part  of  the 
Interest  payments  of  an  applicant  with  re- 
spect to  an  eligible  project;  or 

(4)  any  combination  of  the  above  forms 
of  financial  assistance,  or  any  combination 
of  the  above  forms  of  financial  assistance 
combined  with  a  guaranteed  loan  pursuant 
to  section  804  of  this  Act. 

In  the  case  of  direct  loans  the  Secretary 
shall  take  such  security  on  the  principal  as 
he  deems  necessary  to  protect  the  Interests 
of  the  United  States. 

(h)(1)  Each  State  Is  encouraged  to  con- 
tribute portion  of  the  cost  of  any  project 
approved  by  the  Secretary  which  is  to  be 
undertaken  in  such  State  by  a  class  I  or  class 
n  common  carrier  or  by  a  switching  and 
terminal  company  to  construct,  rehabilitate. 
Improve,  or  modernize  railroad  facilities  and 
equipment  described  In  subparagraphs  (A) 
through  (E)  of  subsection  (b)  (1). 

(2)  The  State  portion  of  the  cost  of  such 
project  may  be  derived,  in  such  portions 
and  In  such  manner  as  the  State  considers 
appropriate,  from  contributions  from  one  or 
more  of  the  following  parties: 

( A )  the  State  government: 

(B)  local  governments; 

(C)  class  I  or  class  II  common  carriers 
which  operate  raU  service  In  such  State; 

(D)  shippers  of  property  over  lines  of 
railroad  In  such  State;  and 

(El  other  Interested  persons. 

( 3 )  Each  such  State  Is  authorized  to  enter 
Into  agreements  with  the  Secretary  under 
which  the  State  agrees  to  contribute,  pur- 
suant to  this  subsection,  a  portion  of  the 
cost  of  any  such  project. 

RAIL    PASSENGER    SERVICE    ACCOUNT 

Sec.  803.  (a)(1)  There  are  authorized  to 
be  appropriated  to  the  Rail  Passenger  Service 
Account  not  more  than  $1,100,000,000.  Funds 
appropriated  pursuant  to  this  paragraph  are 
authorized  to  remain  available  until  ex- 
pended. 

(2)  Of  the  funds  authorized  under  para- 
graph ( 1 ) ,  $200,000,000  shall  be  expended  In 
areas  and  on  projects  other  than  the  North- 
east Corridor. 

(b)  All  funds  appropriated  pursuant  to 
subsection  (a)(1)  of  this  section  shall  be 
available  to  the  Secretary  for  making  ex- 
penditures for  purposes  of  upgrading  on  an 
expeditious  basis  the  rail  passenger  system 
along  the  Northeast  Corridor  between  Boston. 
Massachusetts,  and  Washington,  District  of 
Columbia,  and  in  other  parts  of  the  Nation, 
by— 

(1)  eliminating  the  deferred  maintenance 
In  the  Northeast  Corridor  system  and  else- 
where In  the  Nation  which  has  contributed 
to  the  deterioration  of  service  reliability, 
thereby  establishing  both  a  smooth  and  relia- 
ble ride  the  length  of  the  corridor  and  a 
sound  basis  for  an  adequate  annual  main- 
tenance program; 

(2)  conversion  to  new  commercial  power 
sources  and  extension  of  electrification  from 
New  Haven,  Connecticut,  to  Boston,  Mas- 
sachusetts: 

(3)  providing  for  significant  Improvements 
in  the  signaling  and  control  system  needed  to 
Improve  the  safety  of  passenger  operations 
through  the  Installation  of  a  central  traffic 
control  system  In  New  York,  New  York, 
Philadelphia.  Pennsylvania,  and  Boston,  Mas- 
sachusetts; 

(4)  rehabilitating  and  upgrading  the  nu- 
merous deteriorated  bridges  In  the  Northeast 
Ckjrrldor; 

(5)  Improving  certain  operational  aspects 
of  stations  along  the  Northeast  Corridor;  and 

(6)  effecting  other  significant  improve- 
ments to  the  service  facilities  of  the  North- 
east Corridor  system. 

(c)  The  Secretary  of  Transportation  Is 
authorized,  In  accordance  with  the  provisions 
of  this  Act  and  on  such  terms  and  conditions 


as  he  may  prescribe. \  to  enter  Into  agree- 
ments with,  and  to  nrtake  payments  to  any 
railroad,  Including  the  National  RaUroad 
Passenger  Corporation,  or  to  any  other  per- 
son, Including  any  Federal  or  State  agency, 
to  assist  In  t^fifmclng  Improvements  to  rail- 
road facilities  "and  equipment  described  in 
subsection  (d)  which  are  necessary  to  per- 
mit, in  accordance  with  standards  of  safety, 
speed,  and  comfort  sneclfied  by  the  Secretary, 
the  provision  of  improved  Intercity  rail  pas- 
senger service  on  the  mainline  passenger 
route  between  Boston,  Massachusetts,  and 
Washington,  District  of  Columbia,  by  way 
of  New  London,  Connecticut,  and  the  Hell 
Gate  Bridge,  and  on  other  passenger  routes 
throughout  the  Nation. 

(d)  Activities  eligible  for  financial  assist- 
ance under  this  section  are  as  follows: 

(1)  the  Improvement  of  railroad  rights- 
of-way,  including  bridges,  tunnels,  and  re- 
lated structures; 

(2)  the  Improvement  of  signaling,  control, 
and  communications  facilities; 

(3)  the  extension  and  modernization  of 
electrification  systems,  including  the  acquisi- 
tion of  land  necessary  for  the  installation  or 
operation    of   such    systems; 

(4)  the  Improvement  of  facilities  and 
equipment  used  for  maintenance  and  repair 
of  Intercity  rail  passenger  facilities  and 
equipment  and  rolling  stock  used  for  main- 
tenance and  repair; 

(5)  the  Improvement  of  stations  essential 
to  the  operation  of  Intercity  rail  passenger 
trains  and  station  platforms  and  facilities 
providing  access  to  such  platforms  for  In- 
tercity rail  passengers; 

(6)  the  planning,  designing  and  engineer- 
ing associated  with  each  of  the  aforemen- 
tioned activities;   and 

(7)  the  design  and  development  of  rolling 
stock  suitable  for  use  in  Intercity  rail  pas- 
senger service  on  rights-of-way  Improved 
under  this  Act. 

(e)  (1)  In  carrying  out  his  duties  tinder 
this  section,  the  Secretary  shall  provide  for 
the  accomplishment  of  improvements  to  rail- 
road facilities  and  equipment — 

(A)  In  a  manner  compatible  with  the  ac- 
complishment in  the  future  of  additional 
Improvements  in  service  levels; 

(B)  by  the  most  effective  and  efficient 
means  and  by  the  earliest  practicable  date, 
affording  due  regard  to  the  Impact  of  dis- 
ruptions to  Intercity,  commuter,  and  freight 
operations:  and 

(C)  In  a  manner  which  will  produce  the 
maximum  labor  benefit  in  terms  of  hiring 
persons  who  are  presently  unemployed. 

(2)  Before  entering  Into  any  agreement 
pursuant  to  subsection  (c),  the  Secretary 
shall  obtain  assurances  that  railroad  facili- 
ties and  equipment  Improved  with  financial 
assistance  provided  pursuant  to  such  agree- 
ment  will   be   properly   maintained. 

(3)  The  Secretary  shall  take  appropriate 
action  to  encourage  the  prompt  and  just  set- 
tlement of  any  dispute  with  respect  to  the 
use  of  railroad  rights-of-way  during  the  pe- 
riod In  which  improvements  are  made  to 
such  rights-of-way  under  this  section. 

LOAN    GUARANTEE    FOR    PAIL    IMPROVEMENT    AND 
SERVICE    ACCOUNT 

Sec.  804.  (a)  The  Secretary  is  authorized, 
on  such  terms  and  conditions  as  he  may  pre- 
scribe and  with  the  approval  of  the  Secretary 
of  the  Treasury,  to  guarantee  any  lender 
timely  payment  of  principal  and  Interest  of 
securities,  obligations,  or  loans,  including  re- 
financing thereof.  Issued  for  the  purpose  of  fi- 
nancing acquisitions  or  Improvements  spec- 
ified In  subsection  (d)  of  this  section.  The 
maturity  date  of  any  security,  obligation,  or 
loan,  including  all  extensions  and  renewals 
thereof,  shall  not  be  later  than  30  years  from 
Its  day  of  Issuance,  nor  be  later  than  the  end 
of  the  useful  life  of  any  asset  to  be  financed 
by  such  security,  obligation,  or  loan.  The 
Secretary  may  prescribe  and  collect  a  rea- 
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ctures  and  similar  Improvements; 
lectric    power    transmission    systems 
colnmunlcatlon    and    power    transmls- 
sys  ems; 
si  ;nals; 

■rmlnal    facility  modernization   and 
.tlon: 

'w    and    rebuilt   rolling    stock,    and 
and     containers     for     carriage     on 

gs.  carfloats.  shoreslde  facilities,  and 

marine    equipment    used    by    or    in 

with    any    common    carrier    by 


mputer-based  information  or  data 
and 

landoned  lines  where  the  potential 
r  of  such  lines  Is  a  State,  local, 
na:  transportation  authority,  or  a 
or  receiver  of  traffic  over  such  lines. 

Before  making  any  guarantee  pur- 
)    this   section,    the   Secretary   must 

whether  the  prospective  lender  is 
Die  and  whether  adequate  provision 
made  for  servicing  the  obligation. 
~"tary   may   not   make   a   guarantee 

to  this  section  unless  the  borrower 

equity    Interest   in   the   asset    to   be 

.  or  In  the  case  of  a  lease,  a  bene- 

terest   In  such   asset.  The  Secretary 

make  a  guarantee  for  purposes  (1) 

(41    of   subsection    (d)    unless   he 
es  tha* — 

le  management  of  the  railroad  Is 
pursuing  necessary  programs  de- 
1  upgrade  and  develop  plant  facll- 
:    operatkins    as    necessary   to    fulfill 

:lons  as  a  common  carrier; 
le  prospective   .arning  power  of  the 
together   with    the  character  and 

the  security  pledged,  furnish  rea- 
assurance  that  the  borrower  will 
t<3  repay  the  loan  within  the  time 
afford  reasonable  protection  to 
«d  States  In  the  event  of  a  default; 
le  activity  to  be  financed  under  the 
:  "e  will  enhance  the  efficiency  of  rail 


ctedlt  Is  not  otherwise  available  to  the 

ve   borrower   on   reasonable   terms; 

Interest  rate  on  the  obligation  to 


tie 


be  guaranteed  is  a  reasonable  rate,  taking 
into  consideration  the  range  of  Interest  rates 
prevailing  in  the  private  market  for  sim- 
ilar obligations  and  the  risk  assumed  by  the 
United  States;  and 

(P)  a  fair  and  equitable  arrangement  con- 
taining benefits  no  less  than  those  required 
by  and  established  pursuant  to  section  5(2) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
5(2) )  has  been  provided  for  the  protection 
of  the  interests  of  railroad  employees  who 
may  be  affected  by  the  activity  financed. 

(2)  The  Secretary  may  not  make  a  guaran- 
tee for  the  purpose  of  improving  track  or 
terminal  facilities  unless  he  also  finds  that 
the  proposed  improvements  will  contribute 
to  the  establishment  of  a  rational,  efficient, 
and  economical  national  rail  transportation 
system. 

(3)  The  Secretary  may  not  make  a  guaran- 
tee— 

(A)  for  the  purpose  of  the  acquisition  or 
rebuilding  of  rolling  stock  or  trailers  and 
containers  for  carriage  on  fiatcars  unless  the 
Secretary  determines  that — 

(i)  the  acquisition  or  rebuilding  is  Justi- 
fied by  the  present  and  future  need  for  roll- 
ing stock;  and 

(11)  the  probable  value  of  the  rolling  stock 
or  trailers  and  containers  for  carriage  on 
flatcars  will  provide  reasonable  protection  to 
the  United  States  in  the  event  of  a  default; 
and 

(B)  for  the  purpose  of  the  acquisition 
of  an  Information  or  data  system  unless  the 
Secretary  determines  that  the  proposed  ac- 
quisition of  the  information  or  data  system 
is  consistent  with  the  purposes  of  section 
803(b)  (3)  of  this  Act. 

(4)  In  making  a  guarantee  for  any  of  the 
purposes  specified  in  subsection  (d) ,  the  Sec- 
retary shall  also  give  consideration  to  the 
return  on  investment  of  the  Improvement 
for  which  a  guarantee  Is  sought,  the  potential 
for  Intermodal  connections  and  substitutions 
and  for  Improved  utilization  of  freight  cars, 
the  relationship  of  the  proposed  Improve- 
ment to  other  Improvement  plans  of  the  bor- 
rower, the  contribution  of  the  improvement 
to  Improved  rail  transportation  service  both 
for  passengers  and  for  shippers,  and  the 
contribution  of  the  Improvement  to  the  ef- 
ficiency of  the  borrower. 

(f)  The  Secretary  may  prescribe  such  rules 
and  regulations  as  may  be  necessary  for  the 
administration  of  this  section. 

(g)  In  order  to  reduce  the  cost  of  bor- 
rowing under  this  section  and  to  assure  that 
the  borrowings  are  financed  in  a  manner 
least  disruptive  of  private  financial  markets 
and  institutions,  the  Secretary  may  enter 
Into  agreements  with  the  Federal  Financing 
Bank  under  which  the  Federal  Financing 
Bank  may  purchase  obligations  Issued  by 
the  borrower  and  guaranteed  by  the  Secre- 
tary. 

(h)  The  Loan  Guarantee  for  Rail  Improve- 
ment and  Service  Account  shall  be  available 
to  the  Secretary  without  fiscal  year  limita- 
tion as  a  revolving  fund  for  the  purpose  of 
this  section.  The  total  of  any  guarantees 
made  from  such  fund  In  any  fiscal  year 
shall  not  exceed  limitations  specified  in  ap- 
propriations acts. 

(l)(l)  There  are  authorized  to  be  appro- 
priated to  the  Loan  Guarantee  for  Rail  Im- 
provement and  Service  Account  from  time  to 
time  such  amounts  as  may  be  necessary  to 
pro\  Ide  capital  for  such  account.  All  amounts 
received  by  the  Secretary  as  payments  or  fees, 
and  any  other  moneys,  property,  or  assets 
derived  by  the  Secretary  from  operations  in 
connection  with  this  section  shall  be  de- 
posited in  the  Fund. 

(2)  All  guarantees,  expenses,  and  pay- 
ments pursuant  to  operations  of  the  Secre- 
tary under  this  section  shall  be  paid  from 
such  Account.  Prom  time  to  time,  and  at 
least  at  the  close  of  each  fiscal  year,  the  Sec- 
retary shall  pay  from  such  Account  into  the 


Treasury  as  miscellaneotis  receipts  interest 
on  the  cumulative  amount  of  appropriations 
available  as  capital  to  such  Account,  less  the 
average  undisbursed  cash  balance  in  such 
Account  during  the  year.  The  rate  of  such 
Interest  shall  be  determined  by  the  Secretary 
of  the  Treasury,  except  that  such  rate  shall 
not  be  less  than  a  rate  determined  by  taking 
into  consideration  the  average  market  yield 
during  the  month  preceding  each  fiscal  year 
on  outstanding  marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  average  maturity  of 
loans  guaranteed  from  the  Fund.  Interest 
payments  may  be  deferred  with  the  approval 
of  the  Secretary  of  the  Treasury,  but  any  In- 
terest payments  so  deferred  shall  themselves 
bear  Interest.  If  at  any  time  the  Secretary 
determines  that  moneys  in  such  Account  ex- 
ceed the  present  and  any  reasonably  prospec- 
tive future  requirements  of  the  Fund,  such 
excess  may  be  transferred  to  the  general 
fund  of  the  Treasury. 

(J)  If  at  any  time  the  moneys  available 
In  the  Loan  Guarantee  for  Rail  Improvement 
and  Service  Account  are  insufficient  to  enable 
the  Secretary  to  discharge  his  responsibilities 
under  guarantees  under  this  section,  he  shall 
Issue  to  the  Secretary  of  the  Treasury,  in 
such  amounts  as  are  provided  in  appropria- 
tion acts,  notes  or  other  obligations  in  su:;h 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions, as  may  be  prescribed  by  the  Secre- 
tary of  the  Treasury.  Redemption  of  such 
notes  or  obligations  shall  be  made  by  the 
Secretary  from  appropriations  or  other 
moneys  available  under  subsection  (i)  of  this 
section.  Such  notes  or  other  obligations  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  month  preceding  the  issuance  of  the 
notes  or  other  obligations.  The  Secretary  jf 
the  Treasury  shall  purchase  any  notes  or 
other  obligations  issued  under  this  subsec- 
tion, and  for  purposes  of  making  such  pur- 
chases the  Secretary  of  the  Treasury  is  au- 
thorized to  use  as  a  public  debt  transaction 
the  proceeds  from  the  sale  of  any  securities 
Issued  after  the  date  of  the  enactment  of  this 
Act  under  the  Second  Liberty  Bond  Act.  The 
purposes  for  which  securities  may  be  issued 
under  such  Act  are  extended  to  include  any 
purchase  of  such  notes  or  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations  ac- 
quired by  him  under  this  subsection.  All 
redemptions,  purchases,  and  sales  by  the 
Secretary  of  the  Treasury  of  such  notes  or 
other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

(k)  The  aggregate  unpaid  principal 
amount  of  securities,  obligations,  or  loans 
outstanding  at  any  one  time,  which  are 
guaranteed  by  the  Secretary  under  this  sec- 
tion, may  not  exceed  $2,000,000,000. 

(1)  The  Secretary  may  not  pursuant  to 
this  section  guarantee  any  security,  obliga- 
tion, or  loan.  If  the  income  from  such  se- 
curity, obligation,  or  loan  Is  excluded  from 
gross  Income  for  the  purposes  of  chapter  I 
of  the  Internal  Revenue  Code  of  1954. 

(m)  For  purposes  of  this  section,  the  term 
"rolling  stock"  means  new  or  rebuilt  stand- 
ard gauge  railroad  freight  cars,  including  re- 
frigerator cars  and  cabooses,  suitable  for  use 
by  more  than  one  railroad  In  normal  Inter- 
change under  the  Interchange  rule  of  the 
Association  of  American  Railroads,  and 
standard  gauge  railroad  locomotives. 

TITLE     IX— REGIONAL     RAIL     REORGA- 
NIZATION ACT  AMENDMENTS  OP  1975 

GOVEHNMENT  BANKING  COMMITTEE 

Sec.  901.  Section  201  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  711)  is 
amended  by  redesignating  subsections  (1) 
and  (J)  thereof  as  subsections  (J)   and  (k), 
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respectively,  and  by  adding  immediately  after 
subsection  (h)  thereof  the  following  new 
subsection: 

"(i)  Government  banking  committee. — 
The  Board  of  Directors  of  the  Association 
shall  have  a  Government  Banking  Commit- 
tee which  shall  consist  of  the  Chairman  of 
th?  Board,  the  Secretary,  and  the  Secretary 
of  the  Treasury  (or  their  duly  authorized  rep- 
resentatives).  The  Government  Banking 
Conmiittee  shall  be  vested  with  the  exclu- 
sive decisional  power  to — 

"  ( 1 )  exercise  or  decline  to  exercise,  as 
provided  in  this  title,  the  rights  of  the  Asso- 
ciation as  holder  of  any  securities  of  the 
Corporation  issued  to  the  Association  under 
section  216  of  this  title; 

"(2)  make  the  affirmative  findings  and 
exercise  any  exclusive  powers,  as  expressly 
provided  in  section  216(b)  of  this  title;  and 

"(3)  exercise  the  authority  expressly  con- 
ferred on  It  under  section  2i6(d)  (2)  of  this 
title. 

The  vesting  of  such  exclusive  decisional 
powers  In  the  Government  Banking  Com- 
mittee shall  not  be  deemed  to  relieve  the 
Board  of  Directors  of  the  Association  of  any 
obligation  to  exercise  all  other  decisional 
powers  conferred  on  it  under  this  Act,  and 
the  power  to  perform  analyses  and  make 
advisory  findings  on  any  matter  relevant  to 
the  role  of  the  Association  as  an  Investor 
In  the  securities  of  the  Corporation." 

ASSOCIATION  investment  IN  THE  CONSOLIDATED 
RAIL    CORPORATION 

Sec.  902.  (a)  Paragraph  (2)  of  section 
202(a)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  712(a)  (2) )  Is  amended 
to  read  as  follows : 

"(2)  Issue  obligations  under  section  210 
of  this  title;  make  loans  under  section  211 
of  this  title;  purchase  or  otherwise  receive 
and  hold  securities  (whether  debt  or  equity) 
of  the  Corporation  under  section  216  of  this 
title  and  exercise  all  rights,  privileges,  and 
powers  of  a  holder  of  any  such  securities; 
and  issue  certificates  of  value  under  section 
305  of  this  Act; " 

(b)  Section  210(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  720 
( b ) )   is  amended  to  read  as  follows : 

"(b)  The  aggregate  amount  of  obligations 
of  the  Association  Issued  under  this  section 
which  may  be  outstanding  at  any  one  time 
shall  not  exceed  $235,000,000.  After  the  date 
on  which  the  Association  first  makes  a  pur- 
chase of  securities  of  the  Corporation  under 
section  216  of  this  title,  no  additional  obliga- 
tions or  proceeds  thereof  shall  be  issued 
except  to  meet  existing  or  potential  commit- 
ments for  loans  under  section  211  made  or 
applied  for  prior  to  January  1,  1976,  and 
except  for  the  purpose  of  providing  loans 
pursuant   to  section  211(h).". 

IC)  Title  II  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  U.S.C.  711  et  .seq.) 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"PttRCHASE    OF    DEBENTURES    AND    SERIES    A 
PREFERRED    STOCK 

"Sec.  216.  (a)  General. — The  Association 
is  authorized.  In  accordance  with  the  provi- 
sions of  this  section  and  such  rules  and 
regulations  as  It  may  prescribe,  to  Invest 
from  time  to  time  In  the  securities  of  the 
Corporation  by  purchasing  (1)  up  to  $1,000,- 
000,000  principal  amount  of  debentures  Is- 
sued by  the  Corporation,  and  (2)  after  the 
acquisition  of  such  debentures,  up  to  $1,100,- 
000,000  principal  amount  of  the  series  A 
preferred  stock  of  the  Corporation. 

"(b)  Purposes  and  Procedure  for  Invest- 
ment.— (1)  The  Association  shall  purchase 
debentures  and  thereafter  series  A  preferred 
stock  of  the  Corporation,  in  accordance  with 
terms  and  conditions  governing  such  pur- 
chases which  shall  be  prescribed  by  the 
Board  of  Directors  of  the  Association,  at  such 
times  and  in  such  amounts  as  may  be  re- 


quired and  requested  by  the  Corporation  to 
provide  (A)  for  the  modernization,  rehabili- 
tation, and  maintenance  of  rail  properties 
acquired  by  the  Corporation  under  this  Act, 
(B)  for  the  acquisition  of  equipment  and 
other  capital  needs,  (C)  for  the  refinancing 
of  Indebtedness  Incurred  by  the  Corporation 
under  section  211  of  this  title,  or  Incurred 
under  section  215  of  this  title  and  assumed 
by  the  Corporation,  or  (D)  for  working  cap- 
ital as  contemplated  by  the  final  system 
plan. 

"(2)  Purchases  of  up  to  $1,000,000,000  of 
debentures  and  thereafter  of  up  to  $1,100,- 
000,000  of  series  A  preferred  stock  shall  be 
made  by  the  Association  as  required  and  re- 
quested by  the  Corporation  unless  the  Gov- 
ernment Banking  Committee  makes  an  af- 
firmative finding  that  (A)  the  Corporation 
has  failed  in  any  material  respect  to  comply 
with  any  covenants  or  undertakings  made  to 
the  Association  and  such  failure  remains  un- 
corrected, (B)  the  Corporation  has  failed 
substantially  (as  determined  by  performance 
within  margins  Jointly  prescribed  by  the 
Board  of  Directors  of  the  Association  and 
the  Government  Banking  Committee)  to  at- 
tain the  overall  operating  and  financial  re- 
sults projected  In  the  final  system  plan,  as 
they  may  be  modified  by  the"  Board  of  Di- 
rectors, or  (C)  taking  into  consideration  all 
relevant  factors,  including  Its  overall  oper- 
ating and  financial  results,  it  is  not  reason- 
ably likely  that  the  Corporation  will  be  able 
to  become  financially  self-sustaining  within 
requiring  Government  funds  substantially  in 
excess  of  the  amount  authorized  in  this 
section. 

"(3)  If  the  Government  Banking  Commit- 
tee makes  the  affirmative  finding  referred  to 
in  paragraph  (2),  the  Government  Banking 
Committee  may  (A)  direct  the  Association 
not  to  purchase  debentures  and  series  A  pre- 
ferred stock  of  the  Corporation,  or  (B)  not- 
withstanding the  provisions  of  subsection 
(d)  (1)  of  this  section,  approve  the  purchase 
of  debentures  and  series  A  preferred  stock 
of  the  Corporation  by  the  Association  after 
the  date  of  such  affirmative  finding,  but  only 
In  such  amounts,  at  such  times,  and  on  such 
terms  and  conditions  as  the  Government 
Banking  Committee  determines  to  be  consis- 
tent with  the  Association's  role  as  an  Investor 
In  the  debentures  and  series  A  preferred  stock 
of  the  Corporation. 

"(c)  Terms  and  Conditions. — The  deben- 
tures and  the  series  A  preferred  stock  shall 
have  such  terms  and  conditions  (not  Incon- 
sistent with  the  final  system  plan  or  title 
IX  of  the  Railroad  Revitallzation  and  Regu- 
latory Reform  Act  of  1975)  as  may  be  pre- 
scribed by  the  Board  of  Directors  of  the  As- 
sociation, except  that — 

"(1)  the  Corporation  shall  not  be  required 
tu  Issue  to  the  Association  additional  shares 
of  series  A  preferred  stock  as  a  dividend  on 
any  such  stock: 

"(2)  the  dividends  payable  on  series  A  pre- 
ferred stock  shall  not  be  cumulative  and 
shall  be  paid  if  and  to  the  extent  there  Is 
'cash  available  for  restricted  cash  payments' 
as  that  term  is  defined  In  the  finaf  system 
plan;  and 

"(3)  any  terms  and  conditions  which  pre- 
scribe covetiants  or  undertakings  referred  to 
in  paragraph  (2)  of  subsection  (b>  shall 
be  jointly  prescribed  by  such  Board  of  Di- 
rectors and  the  Government  Banking  Com- 
mittee. 

"(d)  Modifications  AND  Waivers. —  (1)  The 
Association's  Board  of  Directors  and  the  Gov- 
ernment Banking  Committee,  acting  Jointly, 
may  agree  with  the  Corporation  to  modify 
any  of  the  terms  and  conditions  governing 
the  purchase  of  the  Corporation's  securities 
held  by  the  Association  upon  a  finding  that 
such  action  is  necessary  or  appropriate  to 
achieve  the  purposes  of  this  Act  or  the  goals 
of  the  final  system  plan  or  title  IX  of  the 
Railroad  Revitallzation  and  Regulatory  Re- 


form Act  of  1975.  The  Association's  Board  of 
Directors  and  the  Government  Banking 
Committee  may  Jointly  agree  with  the  Cor- 
poration to  modify  any  terms  and  condi- 
tions of  the  Corporation's  securities  which 
prescribe  covenants  or  undertakings  referred 
to  In  paragraph  (2)  of  subsection  (b),  and 
the  Association's  Board  of  Directors  may 
agree  with  the  Corporation  to  modify  any 
other  terms  and  conditions  of  the  Corpora- 
tion's securities  in  a  manner  not  inconsis- 
tent with  the  final  system  plan  or  this  title. 

"(2)  The  Government  Banking  Commit- 
tee may,  in  its  discretion  and  upon  a  finding 
that  such  action  Is  necessary  or  appropri- 
ate to  achieve  the  purposes  of  the  Act  or 
the  goals  of  the  final  system  plan  or  title 
IX  of  the  Railroad  Revitallzation  and  Regu- 
latory Reform  Act  of  1975,  waive  compliance 
with  any  term,  condition,  provision  or  cove- 
nant of  the  Corporation's  securities  held  by 
the  Association,  Including  without  limita- 
tion any  provision  of  such  securities  with 
respect  to  payment  or  redemption  of  princi- 
pal or  issuance  price  or  payment  of  Interest 
or  dividend,  or  with  any  term  or  condition 
governing  the  purchase  of  such  securities. 

"(e)  Appropriation. — There  Is  authorized 
to  be  appropriated  to  the  Association  the 
sum  of  $2,100,000,000  to  be  used  for  the  pur- 
chase of  securities  of  the  Corporation  in  ac- 
cordance with  this  section.  All  sums  received 
by  the  Association  on  account  of  the  holding 
or  disposition  of  any  such  securities  shall  be 
deposited  in  the  general  fund  of  the  Treas- 
ury.". 

(d)  Section  202(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  712 
(e))  is  amended  by  inserting  immediately 
after  "obligations  Issued"  In  paragraph  (4) 
the  following:  ",  certificates  of  value  Issued, 
securities  purchased,". 

(e)  Section  202(f)  of  the  Regional  Rail 
Reorganization  Act  of  1973  i45  VS.C.  712(f)) 
is  amended  by  tosertlng  immediately  after 
"section"  in  the  first  sentence  the  following: 

"and  receipts  and  disbursements  under  sec- 
tion 216  of  this  title  and  section  305  of  this 
Act". 

CAPITALIZATION  OF  CORPORATION 

Sec  903.  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741) 
Is  amended  by  striking  out  the  first  2  sen- 
tences of  subsection  le)  thereof  and  insert- 
ing to  lieu  thereof  the  following:  "In  order 
to  carry  out  the  final  system  plan,  the  Cor- 
poration is  authorized  to  issue  debentures, 
series  A  preferred  stock,  series  B  preferred 
stock,  common  stock,  and  other  securities. 
Debentures  and  series  A  preferred  stock  shall 
be  issued  Initially  to  the  Association  pur- 
suant to  section  216  of  this  Act.  Series  B 
preferred  stock  and  common  stock  shall  be 
Issued  initially  to  the  estates  of  railroads 
in  reorganization  In  the  region,  to  railroads 
leased,  operated,  or  controlled  by  railroads 
in  reorganization  In  the  region,  and  to  other 
transferors  of  rail  properties  In  exchange  for 
rail  properties  transferred  to  the  Corporation 
pursuant  to  the  final  system  plan.  All  securi- 
ties of  the  Corporation  Issued  to  the  Associa- 
tion as  the  initial  holder  of  such  securities, 
or  issued  in  connection  with  the  transfer 
to  the  Corporation  or  any  subsidiary  or 
affiliate  thereof  of  rail  properties  under  this 
Act.  shall  be  deemed  for  all  purposes  to  have 
been  authorized  pursuant  to  section  20a  of 
the  Interstate  Commerce  Act  (49  US  C. 
20a) .". 

CERTIFICATES   OF   VALUE 

Sec.  904.  (a)  Section  303ic)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  743(c) )  is  amended— 

(1)  by  inserting  ",  certificates  of  value," 
imedlately  after  "seciirltles"  in  paragraphs 
(l)(A)(i)  and  (3),  and  immediately  after 
"securities"  the  first  place  it  appears  In  para- 
graph (2) ;  and 

(2)  by  inserting  "and  certificates  of  value" 
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306.   (a)   Qentral. — On  the  date  the 

Is  required  to  deposit  stock  and 

sdciirltles  with  the  special  court  pur- 

sectlon  303(a)(1)  of  this  title,  the 

shaU   depoalt   with    the   special 

to  section  303(a)  (1).  the  cer- 

of  value  of  the  Association  required 

section.  The  Secretary  shall  guaran- 

payment  of  all  certlflcates  of  value 

In   accordance    with    this    section. 

._  entered  Into  by  the  Secretary 

section  shall  constitute  general 

of  the  United  States  of  America 

payment  or  redemption  of  which  Its 

a  and  credit  are  pledged.  Such  guar- 

I  hall  be  valid  and  Incontestable  ex- 

to  fraud  or  material  mlsrepresenta- 

the  holder  of  such  certlflcates. 

Ntmbek     and     DisTRnBUTioN. — The 

of  certlflcates  of  value  shall  be  equal 

imber  of  shares  of  series  B  preferred 

the  Corporation  required  to  be  de- 

by  the  Corporation  with  the  special 

utder  section  303(a)(1).  The  certlfl- 

value  shall   be   distributed   by   the 

loiirt  under  section  303(c)  (4)  at  the 

._  and  to  the  same  transferors  in  the 

imbers   of   units   as   shares   of  such 

preferred  stock  are  so  distributed. 

Redemption — (1)        Certlflcates  of 

Bl^all  be  redeemed  by  the  Association 

31,  1985,  or  on  such  earlier  date 

Association     may    determine    and 


tine 


Dece  Dber 


e 
t> 


m  nus 


cei  tlflcate 


a  Id 

SUI  IS 


!ach  certificate  of  value  shall  be  re- 

for  an   amount,   payable   In   cash. 

Its  base  value  on  the  redemption 

(A)  the  sum  of  the  fair  market 

the  series  B  preferred  stock  appUca- 

4uch  certificate  and  the  fair  market 

the  common   stock   applicable   to 

and  all  cash  dividends  there- 

lald  on  any  such  series  B  preferred 

on  any  such  common  stock    (B) 

paid  to  a  transferor  of  rail  prop- 

ultlng  from  sales  or  leases  by  the 

of  properties   transferred   to   It 

transferor.  The  number  of  shares  of 

preferred  stock  and  common  stock 

to   each    certificate   of    value 

respectively,  one  share  of  series  B 

stock  and  the  number  of  shares  of 

stock  determined  by  dividing  the 

of  shares   of   common   stock 

pursuant   to   section   303(c)(4) 

Act  to  the  transferor  receiving  such 

of  value  by  the  total  number  of 

of  value  so  distributed  to  such 


r  « 


The   baise    value   of    each    certificate 

shall    be    the    value    obtained    by 

;he  net  liquidation   value,   as  deter- 

)y  the  special  court,   to   which   each 

Is  entitled  by  virtue  of  transfers 

properties   under  section   303(b)(1) 

C  srporatlon  and  any  subsidiary  or  affll- 

subtractlng  the  value  of  other 

provided  by  this  Act,  as  determined 

special  court,  adding  interest  from 

date  to  the  redemption  date  at  a 

per  centum  pier  annum,  and  dlvld- 

resultlng  value  by  the  number  of 


th«  reof , 


trar  sf  er  i 


certlflcates  of  value  distributed  to  such 
transferor.  In  making  such  determination, 
the  special  court  shall  give  due  weight  and 
consideration  to  the  flndlng  of  the  Associa- 
tion as  to  the  net  liquidation  value  to  which 
each  transferor  Is  entitled  by  virtue  of  trans- 
fers of  rail  properties  under  section  303 
(b)(1). 

"(4)  The  fair  market  value  of  series  B 
preferred  stock  and  of  common  stock  shall 
be  determined  In  accordance  with  regula- 
tions prescribed  by  the  Association,  on  the 
basis  of  the  average  price  of  each  such 
security  in  the  primary  established  market  in 
which  such  securities  are  traded  over  a  pe- 
riod of  120  consecutive  trading  days  ending 
not  less  than  20  nor  more  than  40  trading 
days  preceding  the  redemption  date,  or,  In 
the  case  of  a  security  for  which  there  Is  not 
an  established  trading  market,  on  the  basis 
of  the  fair  market  value  as  determined  by 
the  majority  vote  of  three  experts  In  the 
valuation  of  securities,  one  to  be  selected 
by  the  Association,  one  to  be  selected  by 
the  directors  of  the  Corporation  elected  by 
the  holders  of  the  security  to  be  valued, 
and  one  to  be  selected  by  the  two  first 
selected. 

"(d)  Authorization  FOR  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Secretary  such  sums  as  are  necessary 
to  discharge  the  obligations  of  the  United 
States   arising   under   this   section.". 

Id)  Section  210(e)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  720(e)) 
is  amended  by  Inserting  Immediately  after 
"section."  In  the  first  sentence  thereof  the 
following:  "or  under  subsection  (a)  of  sec- 
tion 305   of  this  Act". 

DIRECTORS    OF    THE    CORPORATION 

Sec.  905.  (a)  The  second  sentence  of  sec- 
tion 301(c)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (45  UJS.C.  741(c))  Is 
amended  to  read  as  follows:  "The  members 
of  the  Executive  Committee  of  the  Associa- 
tion shall  also  adopt  the  Initial  bylaws  of 
the  Corporation  and  serve  as  the  Board  of 
Directors  until  at  least  7  of  the  members  of 
the  Board  of  Directors  have  been  selected 
Ln  accordance  with  subsection  (d)  of  this 
section.". 

(b)  Section  301(d)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C,  741(d) ) 
Is    amended    to    read    as    follows: 

"(d)  Board  of  Directors. — (1)  The  Board 
of  Directors  of  the  Corporation  shall  consist 
of  11  Individuals  selected  in  accordance  with 
the  articles  and  bylaws  of  the  Corporation 
as  follows:  (A)  the  President  of  the  Associa- 
tion. (B)  the  Chairman  and  chief  executive 
officer  of  the  Corpwratic ...  (C)  the  President 
and  chief  operating  officer  of  the  Corpora- 
tion, (D)  3  Individuals  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  lE)  2  Individuals  selected 
by  the  holders  of  the  debentures  and  series  A 
preferred  stock  of  the  Corporation,  voting  as 
a  class,  (F)  2  Individuals  selected  by  the 
holders  of  the  series  B  preferred  stock  of  the 
Corpioratlon.  and  (G)  2  Individuals  selected 
by  the  holders  of  the  common  stock  of  the 
Corporation.  One  of  the  individuals  ap- 
pointed by  the  President  shall  be  qualified 
to  represent  the  Interests  of  communities 
and  users  of  rail  service  affected  by  the  op- 
erations of  the  Corporation.  The  Corporation 
shall  provide  the  Presldentially  appointed 
members  with  sufficient  staff  to  allow  them 
to  exercise  their  duties  knowledlgeably  and 
respionslbly.  Subject  to  the  provisions  of 
paragraph  (2)  of  this  subsection  requiring 
resignation  of  directors,  the  Presldentially 
appointed  members  shall  serve  as  directors 
for  a  period  of  not  more  than  2  years,  unless 
reappointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
Chairman  and  chief  executive  officer  and  the 
President  and  chief  operating  officer  of  the 
Corp)oratlon  shall  not  be  entitled  to  vote  on 
any  question  subject  only  to  class  vote,  nor 


shall  either  be  entitled  to  vote  on  his  reelec- 
tion to  the  Board  of  Directors. 

"(2)  Beginning  on  the  sixth  anniversary 
of  the  date  on  which  the  special  court  Issues 
the  orders  described  in  section  303(b)(1)  of 
this  title,  (A)  one  director  designated  at  the 
time  of  his  appointment  by  the  President 
from  among  the  Presidential  appointees 
shaU  resign  when  the  aggregate  outstand- 
ing principal  amount  of  debt  securities  and 
the  original  issue  price  of  equity  securities 
of  the  Corporation  held  by  the  A^ociation  is 
reduced  below  $1,700,000,000.  (B)  one  such 
director  designated  at  the  time  of  his  ap- 
pointment by  the  President  shall  resign 
when  such  aiggregate  outstanding  principal 
amount  held  by  the  Association  is  reduced 
below  $1,200,000,000,  (Ci  one  director  se- 
lected by  the  holders  of  the  debentures  and 
series  A  preferred  stock  of  the  Corporation 
shall  resign  when  such  aggregate  outstand- 
ing principal  amount  held  by  the  Association 
is  reduced  below  $700,000,000,  (D)  one  such 
director  so  selected  shall  resign  when  such 
aggregate  outstanding  principal  amount  held 
by  the  Association  is  reduced  below  $200,- 
000,000.  and  (E)  the  President  of  the  Asso- 
ciation shall  resign  when  the  Association  no 
longer  holds  any  securities  of  the  Corpora- 
tion Issued  to  It  pursuant  to  section  211  or 
section  216  of  this  Act.  As  directors  resign  In 
accordance  with  the  provisions  of  this  para- 
graph, the  election  of  corporate  directors  to 
fill  the  vacancies  created  by  such  resigna- 
tions shall  be  governed  by  applicable  State 
law  and  by  the  articles  and  by-laws  of  the 
Corporation.". 

(c)  Section  301  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  741)  is 
amended  by  striking  out  subsection  (f)  and 
inserting  in  lieu  thereof  the  following  new 
subsection : 

"(f)  Special  Court  Appointments. — The 
special  court  shall  appoint  one  or  more  vot- 
ing trustees  to  exercl.se  the  rights  of  holders 
of  the  series  B  preferred  and  common  stock 
of  the  Corporation  during  the  period  be- 
ginning on  the  date  of  the  deposit  of  securi- 
ties of  the  Corporation  with  the  special 
court  pursuant  to  section  303(a)  of  this  title 
and  ending  on  the  date  of  the  distribution 
of  such  securities  pursuant  to  section  303(c) 
of  this  title;  or  in  the  alternative,  and  in  the 
special  court's  role  and  exclusive  dl.scretion. 
the  special  court  may  appoint  Directors  to 
represent  the  series  B  preferred  and  common 
stock  to  the  Corporation  pursuant  to  sub- 
section (d)  of  this  section.  In  determining 
whether  to  appoint  voting  trustees  or  Di- 
rectors, and  in  selecting  any  such  voting 
trustees  or  Directors  for  appointment,  the 
special  court  may  entertain  and  consider  the 
views  of  any  interested  parties,  but  shall  be 
guided  primarily  by  the  consideration  that 
the  interests  of  the  ultimate  beneflclaries 
of  the  series  B  preferred  stock  and  common 
stock  of  the  Corporation,  as  well  as  the  pub- 
lic Interest,  will  be  best  served  by  the  selec- 
tion of  persons  of  the  highest  stature,  in- 
tegrity, and  business  experience.". 
supplemental  transactions  and  supple- 
mental  assistance 

Sec.  906.  (a)  Section  102  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
702).  as  amended  by  this  Act.  is  amended — 

(1)  in  paragraph  (14)  thereof,  by  striking 
out  "and": 

(2)  in  paragraph  (15)  thereof,  by  striking 
out  the  period  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(16)  'Supplemental  transaction'  means 
any  transaction  proposed  under  section  306 
(a)  of  this  Act  as  supplemental  to  the  final 
system  plan  within  6  years  after  the  date 
on  which  the  special  court  orders  convey- 
ances of  rail  properties  to  the  Corporation 
under  section  303(b).  under  which  the  Cor- 
poration    (which    for    purposes    of    supple- 
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mental  transactions  shall  be  deemed  to  In- 
clude any  subsidiary  or  affiliate  thereof) 
would  (A)  acquire  rail  properties  not  desig- 
nated for  transfer  or  conveyance  to  it  under 
the  final  system  plan.  (B)  convey  rail  prop- 
erties to  a  profitable  railroad,  a  subsidiary 
or  affiliate  of  the  Corportlon  or,  other  than 
as  designated  In  the  final  system  plan,  to  the 
National  Railroad  Passenger  Corporation  or 
to  a  State  or  a  local  or  regional  transporta- 
tion authority,  or,  for  rail  use,  to  any  other 
responsible  person,  or  (C)  enter  Into  con- 
tractual or  other  arrangements  with  any 
person  for  the  Joint  use  of  rail  properties  or 
the  coordination  or  separation  of  rail  opera- 
tions or  services." 

(b)  Title  III  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  U.S.C.  741  et  seq.). 
as  amended  by  this  Act,  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"supplemental  transactions 

"Sec.  306.  (a)  F^nal  System  Plan  Modifi- 
cations.— Notwithstanding  any  other  provi- 
sions of  this  Act,  the  Association  may.  upon 
petition  of  any  State,  modify  the  final  sys- 
tem plan  to  make  further  designations  with 
respect  to  lines  and  related  rail  properties 
of  railroads  in  reorganization  in  the  region 
de.signated  for  transfer  to  the  Corporation 
under  such  plan,  if  such  designations  are 
likely  to  result  In  Improved  rail  service  to 
users  on  such  lines  and  connecting  lines  and 
would  not  materially  Impair  the  profitability 
of  the  Corporation  and  other  railroads  op- 
erating in  the  region.  Such  designations, 
Including  designations  of  such  rail  lines  and 
properties  to  a  State,  a  profitable  railroad,  or 
a  responsible  person,  may  be  made  at  any 
time  prior  to  delivery  of  the  final  system 
plan  to  the  special  court  under  section  209  of 
this  Act.  Such  designations  shall  be  treated 
for  all  purposes  as  if  they  had  been  included 
in  the  final  system  plan  adopted  by  the  As- 
sociation and  reviewed  by  the  Congress  and 
the  final  system  plan  shall  for  all  purposes 
be  deemed  to  be  approved  as  modified  by 
such  designations. 

"(b)  Proposals. — If  the  Secretary,  the 
Commission,  or  the  Association  deter- 
mines that  further  restructuring  of  rail 
properties  in  the  region  through  transactions 
supplemental  to  the  final  system  plan  would 
promote  the  establishment  and  retention  of 
a  financially  self-sustaining  rail  service  sys- 
tem in  the  region  adequate  to  meet  the  needs 
of  the  region,  the  Secretary,  the  Commission, 
or  the  Association,  as  the  case  may  be,  may 
develop  proposals  for  such  supplemental 
transactions  as  are  necessary  or  appropriate 
to  Implement  the  needed  restructuring. 
Transfers  of  rail  properties  included  in  pro- 
posals developed  by  the  Association  shall  be 
limited  to  (1)  rail  properties  which  would 
have  qualified  for  designation  under  section 
206(c)  (1)  (A)  of  this  Act  but  which  were  not 
transferred  or  conveyed  under  the  final  sys- 
tem plan,  and  which  the  A.ssociatlon  finds 
to  be  essential  to  the  efficient  operations  of 
the  Corpyoration.  and  (2)  transfers,  consistent 
with  the  final  system  plan,  of  rail  properties 
from  the  Corporation  to  a  subsidiary  or  affili- 
ate thereof.  Each  proposal  (other  than  a  pro- 
posal developed  by  the  Association)  shall  be 
submitted  in  writing  to  the  Association  and 
shall  state  the  rail  properties  involved,  the 
parties  to  any  transactions,  the  financial  and 
other  terms  of  any  transactions,  the  purposes 
of  the  Act  or  goals  of  the  final  system  plan 
Intended  to  be  effectuated  by  any  transac- 
tions, and  such  other  information  Incidental 
thereto  as  the  Association  may  prescribe. 
Within  10  days  after  receipt  of  a  proposal 
developed  by  the  Secretary  or  the  Commis- 
sion, and  upon  the  development  of  a  proposal 
developed  by  the  Association,  the  Associa- 
tion shall  publish  a  summary  of  such  pro- 
posal in  the  Federal  Register,  and  shall  afford 
interested  persons  an  opportunity  to  com- 
ment thereon. 


"(c)  Evaluation  by  Associatton. — The  As- 
sociation shall  analyze  each  proposal  for  a 
supplemental  transaction,  taking  into  ac- 
count the  comments  of  Interested  persons 
and  statements  and  exhibits  submitted  at 
any  public  hearings  which  may  have  been 
held,  and  shall,  within  120  days  after  the 
publication  required  by  subsection  (a),  pub- 
lish la  the  Federal  Register  a  report  evalu- 
ating the  proposal.  Such  evaluation  shall 
state  whatever  the  proposal  for  supplemental 
transactions  Is  ( 1 )  in  the  public  Interest  as 
defined  by  the  purposes  of  the  Act  and  the 
goals  of  the  final  system  plan,  and  (2)  fair 
and  equitable.  Within  30  days  after  the  Asso- 
ciation publishes  its  report,  each  proposed 
transferor  or  transferee  shall  notify  the 
Association  in  writing  as  to  whether  the 
proposed  supplemental  transaction  Is  accept- 
able to  such  proposed  transferor  or  trans- 
feree. If  any  such  proposed  transferor  or 
transferee  fails  to  notify  the  Association 
that  the  proposed  supplemental  transaction 
Is  acceptable  to  It,  no  further  administra- 
tive or  Judicial  proceedings  shall  be  con- 
ducted with  respect  to  such  proposed  sup- 
plemental transaction.  In  such  supplemental 
transactions,  the  transferor  and  transferee 
shall  be  subject  to  the  provisions  of  title  V 
of  this  Act,  except  that  the  term  "effective 
date  of  this  Act'  as  contained  in  such  title 
V  shall  be  applied  to  such  supplemental 
transaction  as  If  such  term  read  'effective 
date  of  the  supplemental  transaction'. 

"(d)  Special  Court  Proceedings. —  (1)  If 
the  Association  makes  the  determination 
that  a  proposal  for  supplemental  transac- 
tions Is  in  the  public  Interest  as  defined  by 
the  purposes  of  this  Act  and  the  goals  of  the 
final  system  plan,  and  Is  fair  and  equitable, 
the  Association  shall,  within  40  days  after 
the  publication  of  its  report,  petition  the 
special  court  for  an  order  of  such  court  find- 
ing that  such  proposal  for  supplemental 
transactions  is  in  the  public  Interest  as  de- 
fined by  the  purposes  of  this  Act  and  the 
goals  of  the  final  system  plan,  and  Is  fair 
and  equitable,  and  directing  the  Corporation 
to  carry  out  the  supplemental  transactions 
specified  In  such  proposal.  If  the  Association 
determines  that  a  proposal  made  by  the  Sec- 
retary Ls  not  in  the  public  li^terest  or  is  not 
fair  and  equitable,  the  Secretary  may.  If  he 
determines  that  such  proposal  is  In  the  pub- 
lic Interest  and  Is  fair  and  equitable,  petition 
the  special  court  for  an  order  of  such  court 
finding  that  such  proposal  for  supplemental 
transactions  Is  in  the  public  interest  and  Is 
fair  and  equitable,  and  directing  the  Corpo- 
ration to  carry  out  the  supplemental  trans- 
actions specified  in  such  proposal. 

"(2)  Within  180  days  after  the  filing  of  a 
petition  under  paragraph  ( 1 )  of  this  subsec- 
tion the  special  court  shall  decide,  after  a 
hearing,  whether  any  proposed  supplemental 
transactions,  considered  in  their  entirety. 
are  In  the  public  interest  as  deflned  by  the 
purposes  of  this  Act  and  the  goals  of  the  flnal 
system  plan  and  are  fair  and  equitable.  If 
the  special  court  determines  that  any  such 
prop>osed  supplemental  transactions,  con- 
sidered in  their  entirety,  are  in  the  public 
Interest  and  are  fair  and  equitable,  it  shall, 
upon  making  such  determination,  issue  such 
orders  as  may  be  necessary  to  direct  the  Cor- 
poration to  consummate  the  transactions.  If 
the  special  court  determines  either  that  any 
such  proposed  supplemental  transactions, 
considered  In  their  entirety,  are  not  In  the 
public  interest  or  are  not  fair  and  equitable. 
It  shall  file  an  opinion  stating  Its  conclusion 
and  the  reasons  therefor.  In  such  event  the 
Association,  the  Secretary,  or  the  carriers 
involved  may,  within  30  days  after  the  filing 
of  such  opinion,  certify  to  the  special  court 
that  the  terms  and  conditions  of  the  pro- 
posal have  been  modified  consistent  with 
the  opinion  of  the  court  and  are  acceptable 
to  each  proposed  transferor  or  transferee. 
and  may  petition  the  special  court  for  re- 


consideration of  the  prop>osal  as  so  modified. 
Within  90  days  after  the  filing  of  such  peti- 
tion, the  special  court  shall  decide,  after  a 
hearing,  whether  the  proposal  as  modified 
by  the  certlflcatlon  Is  In  the  public  interest 
and  is  fair  and  equitable,  and  shall  enter 
such  further  orders  as  are  consistent  with 
that  determination. 

"(3)  The  special  court  shall  make  such 
rules  for  the  conduct  of  proceedings  under 
this  subsection,  Including  any  necescary 
provisions  for  the  representation  of  Interests 
not  otherwise  represented,  as  it  deems  neces- 
sary  or   appropriate. 

"(4)  In  proceedings  under  this  subsec- 
tion, the  special  court  Is  authorized  to  exer- 
cise the  fwwers  of  a  Judge  of  a  United  States 
district  court  with  respect  to  such  proceed- 
ings and  such  powers  shall  Include  those  of  a 
reorganization  court. 

"(5)  Any  evaluation  of  the  Association  or 
the  Secretary  shall  not  be  reviewable  in  any 
court  except  the  special  court  in  accordance 
with  the  provisions  of  this  section.  The 
supplemental  transactions  shall  not  be  re- 
strained or  enjoined  by  any  court  nor  shall 
they  be  otherwise  reviewable  by  any  court 
other  than  by  the  spteclal  court  to  the  extent 
provided  In  this  section. 

"(6)  Notwithstanding  any  other  provision 
of  this  Act,  no  flndlngs,  determinations,  or 
proceedings  shall  be  required  with  resp>ect 
to  any  proposal  for  supplemental  transac- 
tions other  than  as  expressly  set  forth  in  this 
section. 

"(e)  Definition. — For  purposes  of  this 
section,  the  term  'fair  and  equitable'  means 
fair  and  equitable.  In  accordance  with  the 
standards  applicable  to  the  approval  of  a 
plan  of  reorganization  or  a  step  in  such  a 
plan  under  section  77  of  the  Bankruptcy 
Act  (11  U.S.C.  205).  to  (1)  the  estates  of 
railroads  In  reorganization,  and  railroads 
leased,  operated,  or  controlled  by  railroads 
In  reorganization,  or  other  transferors  who 
have  conveyed  rail  properties  under  section 
303(b)  of  this  title  in  exchange  for  the 
sectirltles  of  the  Corporation,  the  securities 
of  the  Association  and  other  profitable  rail- 
roads and  the  other  benefits  provided  by  the 
Act,  and  to  any  subsequent  holders  of  such 
securities  at  the  time  of  such  supplemental 
transaction;  and  (2)  to  the  holders  of  other 
securities  of  the  Corporation.  Whenever  any 
property  or  securities  of  the  Corporation  are 
required  to  be  valued  In  order  to  determine 
whether  the  terms  of  a  supplemental  trans- 
action are  fair  and  equitable,  the  special 
court  shall  give  propier  recognition  to  the 
contributions  to  the  Corporation  by  all  class- 
es of  security  holders  except  that  the  special 
court  shall  not  assign  to  the  Series  B  Pre- 
ferred Stock  and  common  stock  any  values 
added  to  those  securities  by  reason  of  the 
Investment  by  the  Association  In  the  Deben- 
tures and  Series  A  Preferred  Stock  Issued 
by  the  Corporation  In  excess  of  any  value 
required  by  constitutional  principles  appli- 
cable to  a  reorganization  process. 

"(f)  Appeals. — Judgments  of  the  special 
court  entering  or  denying  orders  pursuant 
to  this  section  may  be  app>ealed  directly  to 
the  Supreme  Court  of  the  United  States  In 
the  same  manner  that  an  injunctive  ordtfr 
may  be  appealed  under  section  1253  of  title 
28.  United  States  Code.  Such  appeal  is  ex- 
clusive and  shall  be  filed  in  the  Supreme 
Court  not  more  than  20  days  after  the  entry 
of  such  Judgment. 

"SUPPLEMENTAL    ASSISTANCE 

"Sec.  307.  (a)  Purposes. — The  Secretary  Is 
authorized  to  provide  financial  assistance  In 
the  form  of  grants  or  loans,  pursuant  to  title 
Vm  of  the  Railroad  Revltallzatlon  and  Reg- 
ulatory Reform  Act  of  1975.  by  the  acquisi- 
tion of  securities  of  the  Corporation  or  other 
railroads,  any  State  or  local  or  regional  trans- 
portation authority,  or  any  other  responsible 
p)erson.  for  the  purposes  of  providing  supple- 
mental assistance  to  the  Corporation,  faclll- 
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tatlni  the  implementation  of  a  supplemental 
n.  or  otherwise  furthering  the  pur- 
of  this  Act. 

Corporate    Simplification. — In    the 

of  corporate  simplification,  the  Cor- 

on,  in  implementing  the  final  system 

may  undertake,  as  soon  as  possible  and 

mt  to  financial  assistance  provide  pur- 

to  section  802(b)(2)   of  the  Railroad 

li2-iition  and  Regulatory  Reform  Act  of 

:o  acquire  all  interests  in  rail  lines  and 

rail  property  otherwise  conveyed  to 

ration,    upon   the    tender   of   such 

ts   'o   it,  so   as   to  eliminate  any  re- 

g    intermediate    layers    of   ownership 

that  are  not  transferred  to  the 

ation    pursuant    to    the    final    system 

Any   option   conditions   regarding   the 

,se  price  for  such  Interests,  in  exlst- 

Lnce  prior  to  January  2,  1974,  shall  be 

to  be  conclusive  of  air  and  equitable 
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(C)  Section  601(a)  (2)  of  the  Regional  Rail 

Reorganization    Act    of    1973    1 45    U.S.C,    791 

)  )   is  amended  by  adding  immediately 

the   period    at    the    end    thereof   the 

ing:    "and  with  respect  to  any  action 

to  formulate  or  implement  any  supple- 

I    transaction    as    defined    In    section 

I    of  this   Act"'. 

Section  601  (by    of  the  Regional  Rail 
nlzaton    Act    of    1973     (45    U.S.C.    791 
5  amended — 

by  striking  out  "to  the  extent  neces- 
and  Inserting  In  lieu  thereof  "taken"; 
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by   striking   out    "whenever"    and   all 
oliows  through  "this  Act"  and  insert- 
lieu    thereof    the   following:    "where 
icMon  was  m  compliance  with  the  re- 
inents  of  such  plan,  or  to  any  action 
:o  formulate  or  implement  any  sup- 
tal  transaction  as  defined  in  section 

of  this  Act". 
Section  601(c)    of  the  Regional  Rail 
nlzatlon    Act    of    1973    (45    U.S.C.   791 
5  amended  to  read  as  follows: 

Environment  — The  provisions  of  sec- 
102(2i(C)    of    the    National    Envlron- 
Policy  Act  of  1969  (42  U,S.C   4332(2) 
shall  not  apply  with  respect  to  any  ac- 
iken  under  authority  of  this  Act  before, 
icluding,  the  conveyance  of  rail  prop- 
ordered  by  the  special  court  under  sec- 
ibi  (1)  of  this  Act,  and  shall  not  ap- 
1  lereafter  to  any  action  taken  in  com- 
with   the   requirements  of  the  final 
plan.". 

SfERS      INVOLVING      PROFITABLE      RAILROADS 

907     I  a)    Section   214(a)    of   the  Re- 
Rail   Reorganization   Act  of   1973    (45 
724iai  I    Is  amended  by  adding  at  the 
lereof   the   following:    "There  are  au- 
;  e<l  to  be  appropriated  to  the  Secretary 
sums  as  may  be  necessary  to  discharge 
igations  of  the  United  States  arising 
section  303(c)  (5)  of  this  Act", 
Section   303(c)    of  the  Regional  Rail 
Uiization  Act  of  1973  (45  U,S.C.  743(c) 
amended  by  adding  at  the  end  thereof 
owing  new  paragraph: 
The  United  States  may,  In  Its  dlscre- 
epre^ent  any  profitable  railroad,  or  any 
local,   or  regional   transportation  au- 
.  to  which  rail  properties  are  conveyed 
lant   to   the   final   system   plan   in   any 
dines  before  the  special  court  which 
result    in    a    Judgment    against    such 
e  railroad,   or  such  State,   local,  or 
transportation  authority,  under  this 
:tion.   Any   profitable  railroad,   or  any 
local,  or  regional   transportation  au- 
whlch  is  represented  by  the  United 
shall  cooperate  diligently  in  whatever 
r  the  United  States  shall  reasonably 
;t  in  connection  with  such  proceedings, 
ut  regard  to  whether  the  United  States 
to  so  represent  such  profitable  railroad, 
h  State,  local,  or  regional  transporta- 
ftuthorlty,    in    such    proceedings,    the 
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United  States  shall  have  the  obligation  to  pay 
the  lesser  (or  the  amount  if  equal)  of — 

"(A)  the  amount  by  which  any  judgment 
entered  against  such  profitable  railroad,  or 
such  State,  local,  or  regional  transportation 
authority,  under  this  subsection,  plus  any 
amount  previously  paid  with  respect  to  the 
rail  properties  which  are  the  subject  of  such 
Judgment,  exceeds  the  net  liquidation  value 
(as  heretofore  determined  by  the  Associa- 
tion )  of  such  rail  properties,  or 

"(B)  the  amount  of  any  such  Judgment, 
plus  Interest  thereon  at  such  rate  as  may  be 
determined  by  the  special  court.  Such  obli- 
gation to  pay  shall  be  guaranteed  by  the  full 
faith  and  credit  of  the  United  States.". 

(c)  Section  501  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  US.C.  771(1))  is 
amended — 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  'protected  employee'  means  any  em- 
ployee of — 

"(A)  an  acquiring  or  selling  railroad  ad- 
versely affected   by  a  transaction; 

"(B)  the  Corporation  who.  Immediately 
preceding  such  employment  by  the  Corpora- 
tion, was  employed  by  a  selling  rallroacl  and 
who  was  adversely  afTected  by  the  sale  of 
rail  properties  to  the  Corporation  pursuant 
to  an  offer  designated  under  section  206(c) 
(2)  of  this  Act;  and 

"(C)  a  railroad  In  reorganization  who,  in 
any  such  case,  has  not  reached  age  65  on  the 
effective  date  of  this  Act.";  and 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (8),  by  striking  out  the  period  at 
the  end  of  paragraph  (9)  and  inserting  In 
lieu  thereof  •':  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"(10)  'selling  railroad'  means  a  railroad 
which  sells  rail  properties  pursuant  to  an 
offer  designated  under  section  206(c)  (2)  of 
this  Act;". 

(d)  Section  508  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  778)  Is 
amended — • 

( 1 )  by  amending  the  title  thereof  to  read 
as  follows:  "acquirinc  and  selling  railroad"; 

(2)  by  inserting  Immediately  after  the 
words  "Sec.  508."  the  following:  "(a)  Ac- 
quiring Railroads. — ": 

(3)  by  striking  out  "section  303"  and  In- 
serting In  lieu  thereof  "section  206(d)(4)"; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"For  purposes  of  this  subsection,  the  Cor- 
poration shall  be  deemed  to  be  an  acquiring 
railroad  with  respect  to  employees  described 
In  clause  (B)  of  section  501(3)  of  this  title. 
"(b)  Selling  Railroads. — A  selling  railroad 
shall  offer  such  employment  and  afford  such 
employment  protection  to  its  employees  who 
are  adversely  affected  by  such  sale  as  shsJl 
be  agreed  upon  between  such  selling  raUroad 
and  the  representatives  of  such  employees 
prior  to  such  sale,  except  that  (1)  the  pro- 
tection and  benefits  provided  for  protected 
employees  in  such  agreements  shall  be  the 
same  as  those  specified  in  section  505  of  this 
title,  and  (2)  unless  and  until  such  agree- 
ments are  reached,  the  selling  railroad  shall 
not  enter  Into  selling  agreements  pursuant 
to  section  206(d)  of  this  Act.". 

SirPPLEMENTAL    EMPLOYEE    PROTECTION 

Sec.  908,  (a)  Paragraph  (2)  of  section  501 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U,S.C.  771(2) )  Is  amended  by  strik- 
ing out  "except  a  president"  and  inserting 
in  lieu  thereof:  "(except  a  Class  I  railroad 
which  is  not  wholly  owned,  operated,  or 
leased  by  a  railroad  In  reorganization  but  is 
controlled  by  a  railroad  in  reorganization), 
but  does  not  Include  a  president". 

(b)  Section  501  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  771)  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (8); 


(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(10)  'where  applicable',  as  used  la  sec- 
tion 502(a)  of  this  title  with  respect  to  the 
Association,  refers  to  the  relation  of  the 
Association,  as  an  employer  (A)  to  employees 
of  the  Association  who,  before  the  date  of 
conveyance  under  section  303(b)(1),  had 
creditable  service  under  tlie  relevant  statute 
and  who  were  offered  and  accepted  coverage 
under  such  statute;  and  (B)  to  former  em- 
ployees of  railroads  In  reorganization,  after 
the  (iate  of  such  conveyance. 

(c)  Section  502(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  772(b) ) 
Is  amended  to  read  as  follows: 

"(b)  Mandatory  Offer. — The  Corporation 
shall  offer  employment,  to  be  effective  as  of 
the  date  of  conveyance  or  discontinuance  of 
service  under  the  provisions  of  this  Act,  to 
each  employee  of  railroad  in  reorganization 
who  has  not  already  accepted  an  offer  of  em- 
ployment by  the  Association,  where  appli- 
cable, an  acquiring  railroad  or  the  Corpora- 
tion. Such  offers  of  employment  to  employ- 
ees represented  by  labor  organizations  will  be 
confined  to  their  same  craft  and  class.  The 
Corporation  shall  apply  to  such  employees 
the  protective  provisions  of  this  title.". 

(d)  Section  504  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
sections: 

"(e)  Liability  for  Employee  Claims. — In 
all  cases  of  claims  by  employees,  arising 
under  the  collective  bargaining  agreements 
of  the  railroads  in  reorganization,  and  sub- 
ject to  section  3  of  the  Railway  Labor  Act. 
the  Corporation,  the  National  Railroad  Pas- 
senger Corporation,  or  an  acquiring  carrier, 
as  the  case  may  be,  shall  assume  responsibil- 
ity for  the  processing  and  payment  of  any 
such  claims  which  are  sustained  on  or  sub- 
sequent to  the  date  of  conveyance  and  shall 
be  entitled  to  direct  reimbursement  as  a  cur- 
rent expense  of  administration  from  the 
estates  of  the  railroads  In  reorganization 
which  were  the  employers  at  the  time  such 
claims  arose,  except  that  In  any  case  In  which 
claims  for  employees  were  sustained  prior  to 
the  date  of  conveyance.  It  shall  be  the  obliga- 
tion of  the  employees  to  seek  satisfaction 
against  the  estates  of  their  former  employers. 

"(f)  Transfer  of  Employees  to  the  Na- 
tional Railroad  Passenger  Corporation  or 
Acquiring  Carrier. — Notwithstanding  other- 
wise applicable  provisions  of  this  title,  pro- 
tected employees  to  whom  the  Corporation 
has  made  offers  of  employment  may  be  trans- 
ferred to  the  National  Railroad  Passenger 
Corporation  In  accordance  with  the  following 
procedure: 

"(1)  Implementing  agreement. — Not  later 
than  90  days  after  completion  of  the  trans- 
action contemplated  by  section  206(c)(1) 
(C),  Implementing  agreement  negotiations 
between  representatives  of  the  various  crafts 
or  classes  of  employees  associated  with  the 
Involved  properties,  the  Corporation,  and  the 
National  Railroad  Pa.ssenger  Corporation 
shall  commence.  Such  negotiations  shall  (A) 
identify  the  specific  employees  of  the  Cor- 
poration to  whom  the  National  Railroad 
Passenger  Corporation  offers  employment; 
(B)  the  procedure  by  which  those  emplovees 
of  the  Corporation  may  elect  to  accept  em- 
ployment with  the  National  Railroad  Pas- 
senger Corporation;  (C)  the  procedure  for 
acceptance  of  such  employees  into  the  Na- 
tional Railroad  Passenger  Corporation's  em- 
ployment; and  (D)  the  procedure  for  deter- 
mining the  seniority  of  such  employees  In 
their  respective  crafts  or  classes  on  the  Na- 
tional Railroad  Passenger  Corporation's  sys- 
tem which  shall  to  the  extent  pas.slble,  pre- 
serve their  prior  seniority  rights.  If  no  agree- 
ment regarding  the  matters  referred  to  in 
this  subsection  is  reached  by  the  end  of  60 


December  17,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


41421 


days  after  commencement  of  negotiations, 
which  shall  also  be  at  least  90  days  after 
completion  of  the  transaction  contemplated 
by  section  206(c)  (1)  (C),  upon  notice  of  any 
party  all  parties  shall,  within  an  additional 
10  days,  select  a  neutral  referee  and,  in  the 
event  they  are  unable  to  agree  upon  the  selec- 
tion of  such  referee,  then  the  National  Media- 
tion Board  shall  promptly  appoint  a  referee. 
Hearings  shall  commence  no  later  than  30 
days  thereafter,  and  a  decision  shall  be  ren- 
dered within  60  days  after  commencement  of 
the  hearings.  The  referee  shall  resolve  and 
decide  all  matters  In  dispute  regarding  the 
negotiation  of  the  implementing  agreement 
or  agreements;  all  parties  may  participate, 
but  the  referee  shall  have  the  only  vote, 
and  the  referee's  decision  shall  be  final  and 
binding  and  shall  constitute  the  Imple- 
menting agreement  or  agreements  between 
the  parties.  The  salary  and  expenses  of  the 
referee  shall  be  paid  pursuant  to  the  previ- 
sions of  the  Railroad  Labor  Act. 

"(2)  Collective  bargaining  agreements. — 
Prior  to  Implementation  of  the  agreement 
or  agreements  in  the  preceding  paragraph, 
the  representatives  of  the  various  crafts  or 
classes  of  employees  designated  to  be  trans- 
ferred to  the  National  Railroad  Passenger 
Corporation  shall  meet  with  representatives 
of  the  National  Railroad  Passenger  Corpora- 
tion for  the  purposes  of  negotiating  agree- 
ments regarding  rates  of  pay,  rules  and 
working  conditions.  If  after  60  days  from 
commencement  of  negotiations  no  agree- 
ment has  been  reached,  the  bargaining  agree- 
ment In  existence  on  the  property  from 
which  the  employees  are  to  be  transferred 
and  applicable  to  the  craft  or  class  of  em- 
ployees being  transferred  will  apply  and  the 
Implementing  agreement  will  be  put  Into  ef- 
fect. 

"(3)  Transfer  of  protection. — An  em- 
ployee of  the  Corporation  entitled  to  pro- 
tection and  transferred  as  a  result  of  an 
acquisition  pursuant  to  this  Act  shall  carry 
with  him  his  protected  status  upon  transfer 
to  the  National  Railroad  Passenger  Corpo- 
ration or  to  an  acquiring  carrier.  The  Na- 
tional Railroad  Passenger  Corporation  or  an 
acquiring  carrier,  as  new  employers,  shall  be 
responsible  for  payment  of  protective  bene- 
fits and  shall  be  entitled  to  reimbursement 
pursuant  to  section  509  of  this  title. 

"(4)    Non-contract  employees. — The  Na- 


tional Railroad  Passenger  Corporation  may 
offer  employment  to  any  non-contract  em- 
ployee prior  to  completion  of  any  of  the 
agreements  referred  to  In  this  section.  Non- 
contract  employees  accepting  employment 
with  the  National  Railroad  Passenger  Cor- 
portation  shall  retain  all  rights  and  benefits 
accorded  to  them  under  this  title. 

"(g)  Death  and  Personal  Injury 
Claims. — All  cases  or  claims  by  employees 
or  their  personal  representatives  for  personal 
injuries  or  death  against  a  railroad  In  re- 
organization arising  prior  to  the  date  of  con- 
veyance of  rail  properties  pursuant  to  sec- 
tion 303  of  this  Act  shall  be  assumed  by  the 
Corporation  or  an  acquiring  carrier,  as  the 
case  may  be.  and  the  Corporation  or  the 
acquiring  carrier  shall  process  and  pay  and 
such  claims  that  are  s-astalned  or  settled  and 
shall  be  entitled  to  direct  reimbursement  as 
a  current  expense  of  administration  from  the 
estates  of  railroads  in  reorganization  which 
were  the  employers  at  the  time  the  claim 
arose.". 

(e)  Section  505(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  775 
( b ) )  is  amended — 

(1)  In  paragraph  (1)  thereof,  by  striking 
out  "the  last  twelve  months  immediately 
prior  to  his  being  adversely  affected",  and 
Inserting  In  lieu  thereof  "the  12  full  calen- 
dar months  Immediatelv  preceding  February 
26.  1975";  and 

(2)  in  paragraph  (3)  thereof,  by  striking 
out  "his  being  adversely  affected",  and  in- 
serting in  lieu  thereof  "February  26.  1975.". 

(f)  Section  505(f)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  775 
(f ) )  is  amended  to  read  as  follows: 

"(f)  Termination  Allowance. — The  Cor- 
poration may  terminate  the  employment  of 
an  employee  of  a  railroad  in  reorganization, 
who  has  less  than  3  years'  service  as  of  the 
effective  date  of  this  Act.  The  Corporation's 
right  to  terminate  an  employee  must  be 
exercised  within  a  period  of  one  year  from 
the  date  of  conveyance.  Upon  notification  to 
the  employee  of  the  Corporation's  intent  to 
terminate  his  services,  the  employee  shall 
liave  the  option  of  accepting  the  termination 
allowance  or  accepting  a  voluntary  furlough 
virtthout  pay.  In  the  event  the  employee  en- 
titled to  receive  a  lump  sum  separation  al- 
lowance accepts  such  an  allowance  the 
amotint  shall  be  determined  as  follows: 


Two  to  three  years'  service,. 

One  to  two  years'  service 

Less  than  one  year's  service. 


One  hundred  and  eighty  days'  pay  at  the 

rate  of  the  position  last  held. 
Ninety  days'  pay  at  the  rate  of  the  pKKltlon 

last  held. 
Five  days'  pay  at  the  rate  of  the  position 

last  held  for  each  month  of  service.". 


(g)  Section  505(h)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U,S,C.  775 
(h) )  is  amended  by  adding  at  the  end  thereof 
the  following:  "The  provisions  of  this  title 
shall  also  be  applied,  upon  a  conveyance  or 
discontinuance  of  service,  to  employees  who 
are  otherwise  entitled  to  protective  benefits 
and  who  were  placed  in  furlough  status  on 
or  after  February  26,  1975." 

(h)  Section  505  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  775)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(i)  Noncontract  Employees. — (1)  Com- 
pensation, severance,  termination  and  mov- 
ing expense  benefits  for  employees  not  gov- 
erned by  a  collective  bargaining  agreement 
shall  be  consistent  virith  subsections  (b), 
(c),  (e),  (f),  and  (g)  of  this  section. 

"(2)  A  protected  employee,  whose  employ- 
ment Is  not  governed  by  the  terms  of  a  col- 
lective bargaining  agreement,  may  be  re- 
quired by  the  Corporation,  uF>on  reasonable 
notice,  to  transfer  to  any  position  on  the 
Corporation's  system.  If  such  transfer  re- 
quires a  change  in  residence,  the  employee 
may  elthei  voluntarily  suspend  his  employ- 
ment at  his  home  location  in  lieu  of  pro- 


tective benefits,  or  he  may  sever  his  employ- 
ment and  receive  a  benefit  computed  In  ac- 
cordance with  subsections  (e)  or  (f)  of  this 
section.  These  provisions  supersede  all  pro- 
visions or  conditions  in  subsection  (d)  of 
this  section. 

"(3)  In  the  event  any  dispute  arises  be- 
tween the  Corporation  and  a  non-contract 
employee  regarding  the  interpretation  or  ap- 
plication of  the  provisions  of  this  title,  the 
Corporation  shall  establish  a  resolution  pro- 
cedure with  arbitration  as  the  final  step. 
Either  party  may  request  arbitration  and 
the  cost  and  expenses  of  said  arbitration  shall 
be  shared  equally  by  the  parties.". 

(1)  Title  VI  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  U.S.C.  791  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  606,  (a)  Except  with  respect  to  laws 
and  regulations  otherwise  applicable  pertain- 
ing to  safety,  to  representation  of  employees 
for  piirpose.i  of  collective  bargaining,  to  the 
handling  of  dlsptites  between  carriers  and 
their  employees,  to  employment  retirement, 
annuity,  and  unemployment  systems,  and  to 
other  dealings  between  employers  and  em- 
ployees,  no   local   public   body   or   operator 


therefor  which  Is  otherwise  subject  to  the 
Interstate  Commerce  Act  and  which  provides 
mass  transportation  services  shall,  with  re- 
spect to  the  provision  of  such  services,  be 
subject  to  the  Interstate  Commerce  Act  or 
the  rules,  regulations,  and  orders  promul- 
gated thereunder. 

"(b)  For  the  purposes  of  this  section  the 
term  'local  public  body'  shall  have  the  mean- 
ing given  to  such  term  in  section  12(c)  (2) 
of  the  Urban  Mass  Transportation  Act  (49 
U.S.C.  1608),  and  the  term  'mass  transpor- 
tation' shall  have  the  meaning  given  to  such 
term  in  section  12(c)  (5)  of  such  Act.". 
continuation  of  employee  pension 
programs 

(j)  Amend  Section  505(a)  of  the  Rail  Re- 
organization Act  of  1973  by  striking  the  pe- 
riod at  the  end  thereof  and  Inserting  in  lieu 
thereof  the  following:  ",  Including,  without 
limitation,  all  accrued  pension  benefits  un- 
der any  employee  pension  benefit  plan  in 
effect  on  December  1,  1975,  until  such  time 
as  a  replacement  employee  pension  benefit 
plan,  establishing  a  fair  and  equitable  over- 
all program  covering  all  such  employees, 
shall  have  become  effective.". 

designations  to  national  railroao  passengeb 
corporation  outside  northeast  corridor 

Sec.  909.  Paragraph  (1)(D)  of  section  206 
(c)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  716(c)(1)(D))  is 
amended — 

(1)  by  Inserting  "(1)"  immediately  after 
"by";  and 

(2)  by  striking  out  ";  and"  at  the  end 
thereof  and  inserting  in  lieu  thereof  the 
following:  ",  or  (il)  the  National  Railroad 
Passenger  Corporation  to  meet  the  needs  of 
Improved  passenger  service  over  Intercity 
routes,  other  than  the  Northeast  corridor. 
Identified  by  the  Association  pursuant  to  the 
final  system  plan;  and". 

miscellaneous  amendments  to  title  II 

Sec.  910.  (a)  Section  201(h)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  771(h) )  is  amended  to  read  as  follows: 

"(h)  Executive  Committee. — The  Board 
of  Directors  of  the  Association  shall  have  an 
executive  committee  which  shall  consist  of 
the  Chairman  of  the  Board,  the  Secretary, 
the  Chairman  of  the  Commission  or  a  duly 
authorized  representative,  and  2  other  mem- 
bers who  shall  be  selected  by  the  members 
of  the  Board.". 

(b)  Section  203(a)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  713(a) ) 
is  amended  by  striking  out  the  last  sentence 
thereof. 

(c)  Paragraph  (3)  of  section  206(d)  of  the 
Regional  Rail  Reorganization  Act  of  1973  (45 
U.S.C.  716(d)(3))  is  amended  by  adding  at 
the  end  thereof  the  following:  "All  deter- 
minations made  by  the  Association  in  cor- 
rection to  the  preliminary  system  plan 
published  on  April  11.  1975  (40  Fed.  Reg. 
16377)  shall  be  treated  for  all  purposes  aa 
if  they  had  been  made  upon  adoption  and 
release  by  the  Association  of  the  preliminary 
system  plan.  All  determinations  made  by 
the  Commission  with  'espect  to  such  cor- 
rection shall  be  treated  for  all  purposes  aa 
if  they  had  been  made  within  90  days  after 
adoption  and  release  by  the  Association  of 
the  preliminary  system  plan.  All  determina- 
tions made  by  the  Commission  with  respect 
to  acquisitions  by  profitable  railroads  pur- 
suant to  a  supplement  to  the  preliminary  sys- 
tem plan  published  under  section  207(b)  (2) 
of  this  title  shall  be  deemed  to  be  timely  If 
made  before  adoption  of  the  final  system 
plan  under  section  207(c)  of  this  title". 

(d)  Paragraph  (4)  of  section  206(d)  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(45  TT.SC.  206(d>  (4) )  is  amended— 

(1)  In  the  first  sentence  thereof,  by  strik' 
ing  out  "30  days  after  the  effective  date  o 
the  final  system  plan"  and  inserting  in  lieu 
thereof  "6  days  after  the  date  of  the  enact- 
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of    the    Railroad    Revltalizatlon    and 

,•  Reform  Act  of  1975":  and 
by    Inserting    immediately    after    the 
ntence  thereof  the  following  new  sen- 
"Such    offer    may    be    modified    until 
3f  acceptance  to  the  extent  that  such 
ication  does  not  result  in  an  oSer  for 
!ss  than  the  net  liquidation  value  of  the 
to  be  sold.". 
Section  206id)    of   the  Regional  Rail 
nlzarion  Act  of  1973  (45  U.S.C.  716(d)  ) 
nded  by  adding  at  the  end  thereof  the 
ing  new  paragraph: 

Notwithstanding    any    statement    to 

/nirary  in  the  final  system  plan,  a  State 

cal  or  regional  transportation  author- 

1  lall   not  be  required   to  deliver  to  the 

tlon  a  firm  commitment  to  acquire 

ropertles  designated  to  such  State  or 

1  or  regional  transportation  authority 

to  January  9,  1976.  or  5  days  after  the 

:)f  enactment  of  the  Railroad  Revltal- 

and  Regulatory  Reform  Act  of  1975, 

ver  is  later.". 

Section  207ic)    of  the  Regional  Rail 
n;7,atlon  Act  of  1973  (45  U.S.C.  717(c) ) 
nded    by   adding   at    the    end    thereof 
owing:   "Any  line  of  railroad  or  seg- 
of  a  line  of  railroad  on   which  train 
;  was  being  provided  as  of  the  effective 
f  the  Act  and  which  was  recommended 
preliminary  system  plan  for  transfer 
Corporation  shall   be   deemed   to   be 
In  the  final  system  plan  for  trans- 
he  Corporation  under  section  206(c) 
I   of  this  title.  Any  designation  In  the 
system   plan   pursuant  to  section   206 
(B)  of  this  titiC  of  overhead  trackage 
to  be  acquired  by  a  profitable  railroad 
Lng   in   the   region   over  specified   rail 
ties  to  be  acquired  by  the  Corporation, 
such  designation  does  not  ( 1 )  include 
ht  for  such  profitable  railroad  to  In- 
nge  traffic  with  at  least  one  railroad,  or 
ovide  for  the  connection  of  portions  of 
profitable  railroad's  rail  properties,  and 
the    transfer    of    ownership    of   such 
ties  or  trackage  thereover  to  such 
ble  railroad  was  recommended  In  the 
inarv  system  plan  and  the  Commission 
a  determination  In  respect  thereto 
cordance    with    section    206(d)(3)    of 
itle.   shall   be   deemed   to   Include   the 
for  such  profitable  railroad  to  Inter- 
e  traffic  with  the  Corporation  and  any 
profitable    railroad    connecting    with 
ipecified  rail  properties.". 
Section  208  of  the  Regional  Rail  Re- 
Act  of   1973   (45  use.  718)    la 
by  adding  at  the  end  thereof  the 
ing  new  stibsection: 

)    The   pro-.-lslons  of  the  Association's 

il  Errata  Supplement  to  the  final  sys- 

]ilan  dated  December  1,  1975,  Including 

c  eslgnations    made    therein,    shall    be 

d  for  all  purposes  as  if  they  had  been 

led  In  the  final  system  plan  adopted  by 

;.s.sociat:on.   and   the  final  system  plan 

for  all  purposes  be  deemed  to  be  ap- 

a.s    modified    and   amended   by  such 

Errata  Supplement.". 

Section  209  of  the  Regional  Rail  Re- 

izatlon  Act  of  1973   (45  U.S  C.  719)    Is 

ed  bv  adding  at  the  end  thereof  the 

ng  new  subsections: 

I  Injunctive  and  Declaratory  Actions. 

>  Notwithstanding  any  other  provision 

any  action — 

for   inji.mctive  or  other  relief   from 

:ement,  operation,  or  execution  of  any 

of  this  Act   or  from  any  action  taken 

ant  to  authority  purportedlv  conferred 

this  Act. 

for   a  declaratory  Judgment  of  the 

itutlonallty  of  any  part  of  this  Act 

the  illegality  of  any  action  or  of  any 

to  take  action  pursuant  to  authority 

or   purportedly    conferred    under 

Act. 

)  to  enforce  or  declare  rights  under  this 
ir 


rail  I 
a  !oc 
prior 
date 
Izatic 
whlc 
(fi 
Reor^a 
Is    £ 
the 
ment 
servl 
date 
In 

to   ti^ 

desig|iated 
fer  tc 
(IK." 
final 
(c)( 
right! 
opera ; 

pr 

where 

the  r 

terch 

(2)   p 

such 

where 

rail 

profl 

prell 

has 

In    a- 

this 

right 

chani 

other 

such 

(g) 
orgarAzation 
amenped 
folio 

Offlc 

tern 

all 

treat' 

inclu 

the 

shall 

prov 


g 


p  "opert 

ti 

n  ade 


"(D)  to  obtain.  Inspect,  copy,  or  review  any 
document  in  the  possession  or  control  of  the 
Association  that  would  be  discoverable  In 
litigation  pursuant  to  section  303(a)  of  this 
Act, 

shall  be  within  the  original  and  exclusive 
Jurisdiction  of  the  special  court.  Except  as 
the  Constitution  may  require,  the  special 
court  shall  not  hear  or  decide  any  such 
action  which  Is  brought  after  the  approval  of 
the  final  system  plan  pursuant  to  section 
208(a)  of  this  title  and  before  conveyance 
pursuant  to  section  303(b)    of  this  Act. 

"(2)  The  original  and  exclusive  Jurisdic- 
tion of  the  special  court  under  this  subsec- 
tion shall  include  any  action,  whether  filed 
by  any  interested  person  or  Initiated  by  the 
special  court  Itself,  to  Interpret,  alter,  amend, 
modify,  or  implement  any  of  the  orders 
entered  by  such  court  pursuant  to  section 
303(b)  of  this  Act  or  the  goals  of  the  final 
system  plan.  During  the  pendency  of  any 
such  action,  the  special  court  may  enter 
such  orders  as  it  determines  to  be  appropri- 
ate, Including  orders  which  enjoin,  restrain, 
coiidltion,  or  limit  any  conveyance,  transfer, 
or  use  of  any  asset  or  right  which  is  subject 
to  such  an  order  or  which  is  lu  Issue  in 
such  an  action  or  which  Involves  the  en- 
forcement of  any  liens  or  encumbrances 
upon  such  assets  or  rights.  Any  orders 
entered  under  this  subject  which  Interpret, 
alter,  amend,  modify,  or  implement  orders 
entered  by  the  special  court  under  section 
303(b)(1)  shall  be  final  and  shall  not  be 
restrained  or  enjoined  by  any  court. 

"(3)  The  special  court  shall  have  the  ex- 
clusive Jurisdiction  over  any  action  which 
Is  brought,  after  conveyance  pursuant  to 
section  303(b)(1)  of  this  Act,  to  set  aside, 
annul,  or  secure  in  any  way  the  reconvey- 
ance of  rail  property  so  conveyed.  Relief  In 
any  such  action  or  in  any  action  referred  to 
In  subparagraphs  (A),  (B),  or  (C)  of  para- 
graph (1)  of  this  subsection,  shall  not  be 
granted  unless  the  person  seeking  such  relief 
establishes  that  the  Association  acted  ar- 
bitrarily and  capriciously.  In  disregard  of 
the  provisions  of  this  Act. 

"(4)  A  final  order  or  Judgment  of  the  spe- 
cial court  In  any  action  referred  to  In  this 
section  shall  be  reviewable  only  upon  peti- 
tion for  a  writ  of  certiorari  to  the  Supreme 
Court  of  the  United  States,  except  that  any 
ordei  or  Judgment  enjoining  the  enforcement 
or  declaring  or  determining  the  unconstitu- 
tionality or  invalidity  of  this  Act,  In  whole 
or  in  part,  or  of  any  action  taken  under  this 
Act,  shall  be  reviewable  by  direct  appeal  to 
the  Supreme  Court  to  the  United  States  In 
the  same  manner  that  an  Injunctive  order 
may  be  appealed  under  section  1253  of  title 
28,  United  States  Code.  Such  an  appeal  Is 
exclusive  and  shall  be  filed  not  more  than 
20  days  after  entry  of  such  order  or  Judg- 
ment. 

"(f)  Time  Extension. — The  time  pre- 
scribed m  subsections  (c)  and  (d)  of  this 
section  for  the  delivery  of  certified  copies  of 
the  final  system  plan  may  be  extended  to  a 
date,  not  later  than  March  11,  1976,  pre- 
scribed In  a  notice  filed  by  the  Association 
not  later  than  February  i,  1976,  with  the 
special  court,  the  President  of  the  Senate, 
the  Speaker  of  the  House  of  Representatives, 
and  each  court  referred  to  In  subsection  (d) 
of  this  section.  Such  notice  shall  contain  the 
certification  of  the  Association  that  an  or- 
derly conveyance  of  rail  properties  cannot 
reasonably  be  effected  before  the  date  for 
conveyance  determined  with  respect  to  such 
notice.  The  time  prescribed  In  section  303(a) 
of  this  Act  shall  be  determined  with  respect 
to  the  date  prescribed  In  such  notice.". 

(1)  Section  210(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  720 
(c) )  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "All  guar- 
antees entered  Into  by  the  Secretary  under 
this  section  shall  constitute  general  obliga- 
tions of  the  United  States.". 


(J)  Section  211  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  741)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(g)  Preconveyance  Loans  to  the  Cor- 
poration.— It  Is  the  further  intent  of  Con- 
gress that  In  the  period  between  the  effective 
date  of  the  fiscal  system  plan  and  the  date 
of  the  conveyance  of  rail  properties  pur- 
suant to  section  303(b)  of  this  Act,  the  Asso- 
ciation may  make  such  loans  In  such 
amounts  to  the  Corporation  as  the  Associa- 
tion deems  essential  to  provide  for  the  pur- 
chase by  the  Corporation  of  material,  sup- 
plies, equipment,  and  services  necessary  to 
permit  the  orderly  and  efficient  implementa- 
tion of  the  final  system  plan.  Notwithstand- 
ing any  inability  of  the  Association  during 
such  period  to  make  the  finding  required 
by  subsection  (e)  (3)  of  this  section  because 
of  any  existing  contingencies,  the  Associa- 
tion may  make  any  such  loans  to  the  Corpo- 
ration subject  to  the  most  favorable  terms 
and  conditions  for  assuring  timely  repay- 
ment and  security  as  may  then  be  reason- 
ably available,  and  subject  to  the  further 
condition  that  any  loan  to  the  Corporation 
under  this  subsection  shall  be  refinanced  by 
the  issuance  of  debentures  under  section  216 
of  this  title.  In  order  to  assure  that  neces- 
sary funds  are  available  to  the  Corporation 
for  implementation  of  the  final  system  plan, 
the  Corporation  is  authorized  to  accept  such 
loans  as  may  be  approved  by  the  Association 
under  this  subsection,  and  any  such  accept- 
ance shall  be  deemed  for  all  purposes  to 
constitute  a  reasonable  and  prudent  business 
judgment  in  compliance  with  any  fiduciary 
obligations  imposed  on  the  Corporation  or 
its  directors. 

"(h)  (1)  Notwithstanding  any  other  provi- 
sions of  this  Act.  the  Association  is  author- 
liied,  subject  to  the  limitations  set  forth  in 
section  210(b),  to  make  loans,  in  amounts 
not  to  exceed  8200,000,000  in  the  aggregate, 
to  the  Corporation,  the  National  Railroad 
Passenger  Corporation,  and  to  any  profitable 
railroad  to  which  rail  properties  are  trans- 
ferred or  conveyed  pursuant  to  section  303 
(b)  (1)  of  this  Act,  for  the  purpose  of  meet- 
ing existing  or  prospective  obligations  of  the 
railroads  in  reorganization  which  the  Asso- 
ciation determines  should  be  paid  by  the 
Corporation,  the  National  Railroad  Passenger 
Corporation  or  profitable  railroads  on  behalf 
of  the  transferors  In  order  to  permit  con- 
tinued, orderly  operations.  Such  obligations 
shall  be  limited  to  amounts  claimed  by  sup- 
pliers of  materials  or  services  utilized  in  cur- 
rent rail  operations,  claims  by  shippers  aris- 
ing from  current  rail  services,  payments  to 
railroads  for  settlement  of  current  inter- 
line accounts,  claims  of  employees  arising 
under  the  collective-bargaining  agreements 
of  the  railroads  In  reorganization  and  subject 
to  section  3  of  the  Railway  Labor  Act,  and 
claims  of  all  employees  or  their  personal 
representatives  for  personal  injuries  or  death 
and  subject  to  the  provisions  of  Employers' 
Liability  Acts.  The  Association  shall  not  make 
such  a  loan  unless  It  first  finds  that — 

"(A)  provision  for  the  payment  of  such 
obligations  was  not  Included  in  the  financial 
projections  of  the  final  system  plan; 

"(B)  such  obligations  arose  from  rail 
operations  prior  to  the  date  of  conveyance 
of  rail  properties  pursuant  to  section  303 
(b)  (1)  and  are.  under  other  applicable  law, 
the  responsibility  of  a  railroad  In  reorgani- 
zation; 

"(C)  the  Corporation,  the  National  Rail- 
road Passenger  Corporation,  or  a  profitable 
railroad  has  advised  the  Association  that  the 
direct  payment  of  such  obligation  by  the 
Corporation,  the  National  Railroad  Passenger 
Corporation  or  profitable  railroad  Is  necessary 
to  permit  continued,  orderly  operations;  and 

"(D)  the  transferor  Is  unable  to  pay  such 
obligations,  under  the  procedures  established 
pursuant  to  paragraph  (2)  of  this  subsection 
within  a  reasonable  period  of  time. 
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"(2)  The  Association  shall,  not  less  than 
thirty  (30)  days  prior  to  conveyance  pur- 
suant to  section  303(b)  (1).  petition  each  of 
the  United  States  district  courts  having  jur- 
isdiction over  the  reorganization  of  a  rail- 
road In  reorganization  for  an  order,  which 
shall  be  entered  prior  to  such  conveyance, 
and  which — 

"(A)  establishes  the  priority  and  the  man- 
ner in  which  administrative  claims  attribut- 
able to  operations  prior  to  conveyance  of 
properties  pursuant  to  section  303(b)(1) 
shall  be  satisfied  in  the  period  following 
such  conveyances; 

"(B)  Identifies  the  assets  of  the  estate  of 
the  railroad  in  reorganization  which  shall 
be  utilized  to  satisfy  such  claims; 

'(C)  establishing  guidelines  which  the 
Trustees  of  such  railroads  shall  follow  in 
negotiating  agency  agreements  with  the  Cor- 
poration, the  National  Railroad  Passenger 
Corporation,  or  a  profitable  railroad  for  the 
processing  of  all  accounts  receivable  and 
accounts  payable  attributable  to  operations 
prior  to  the  conveyance  of  property  pursuant 
to  section  303(b)(1);  and 

"(D)  requires  the  Trustees  of  such  rail- 
roads and  their  agents  to  apply,  consistent 
with  the  principles  of  reorganization  under 
Section  77  of  the  Bankruptcy  Act,  all  cash 
and  current  assests  available  as  of  the  date 
of  conveyance,  together  with  all  other  avail- 
able assets  which  the  estates  may  have,  to 
the  payment  In  the  post-conveyance  period 
of  the  obligations  of  the  estates  identified 
In  paragraph  (1)  of  this  subsection. 

"(3)  Any  obligation  of  a  railroad  In  re- 
organization paid  with  assistance  provided 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion shall  be  processed  on  behalf  of  the  rail- 
road In  reorganization  by  the  Corporation, 
the  National  Railroad  Passenger  Corporation, 
or  a  profitable  railroad,  as  the  case  may  be. 
Any  such  obligation  that  the  Corporation, 
the  National  Railroad  Passenger  Corporation 
or  a  profitable  railroad  deems  to  have  been 
outstanding  on  the  date  of  conveyance  pur- 
suant to  section  303(b)(1),  and  which  said 
transferor  acknowledges  to  have  been  Its  ob- 
ligation or  which  the  United  States  district 
court  having  Jurisdiction  over  the  reorga- 
nization proceeding  of  the  transferor  ap- 
proves as  a  valid  administrative  claim 
against  such  transferor,  and  which  cannot 
be  paid  within  a  reasonable  period  of  time 
under  the  procedures  established  pursuant 
to  paragraph  (2)  of  this  subsection,  shall  be 
paid  on  behalf  of  such  transferor  by  the  Cor- 
poration, the  National  Railroad  Passenger 
Corporation  or  a  profitable  railroad  to  the 
extent  funds  are  available  under  paragraph 
(1)  of  this  subsection.  The  Association  shall 
resolve  any  disputes  among  the  Corporation, 
the  National  Railroad  Passenger  Corporation 
and  a  profitable  railroad  concerning  which  of 
them  shall  process  and  pay  any  particular  ob- 
ligation on  behalf  of  a  particular  railroad  in 
reorganization.  The  Corporation,  the  Nation- 
al RaUroad  Passenger  Corporation  or  the 
profitable  railroad  shall  be  entitled  to  reim- 
bursement directly,  as  a  current  expense  of 
administration,  from  the  estate  of  the  rail- 
road In  reorganization  on  behalf  of  whom 
the  obligation  was  paid,  together  with  in- 
terest thereon  at  the  rate  of  Interest  charged 
by  the  Association  for  the  loan  from  which 
the  funds  for  such  payment  were  provided. 

"(4)  If  at  any  time  the  Government  Bank- 
ing Committee  of  the  Association  determines 
that  the  failure  of  the  Corporation  to  re- 
ceive full  reimbursement  with  interest  from 
the  e.state  of  the  railroad  In  reorganization 
for  any  obligation  of  the  estate  paid  pur- 
suant to  this  subsection  could  adversely 
affect  the  fairness  and  equity  of  the  trans- 
fers and  conveyances  pursuant  to  section 
303(b)  (1)  of  this  Act,  or  that  failure  of  the 
National  Railroad  Passenger  Corporation  to 
receive  such  full  reimbursement  with  Inter- 
est for  any  such  obligation  would  be  con- 
trary to  the  public  Interest,  the  Association 


shall  forgive  the  indebtedness,  plus  accrued 
interest,  of  the  Corporation  or  of  the  Na- 
tional Railroad  Passenger  Corporation  In- 
curred pursuant  to  paragraph  (1)  of  this 
subsection  in  the  amount  recommended  by 
the  Committee.  The  Association  shall  have 
a  direct  claim,  as  a  current  expense  of  ad- 
ministration of  the  estate  of  the  railroad 
in  reorganization,  equal  to  the  amount  by 
which  loans  of  the  Corporation  or  the  Na- 
tional Railroad  Passenger  Corporation,  plus 
Interest,  have  been  forgiven,  and  such  claim 
shall  be  prior  to  all  other  administrative 
claims  of  the  estate.  Such  direct  claim  shall 
not  be  subject  to  any  reduction  by  way  of 
set-off.  cross-claim  or  counter-claim  which 
the  estate  of  the  railroad  In  reorganization 
may  be  entitled  to  assert  against  the  Cor- 
poration, the  National  Railroad  Passenger 
Corporation,  the  Association  or  the  United 
States  of  America.". 

(k)  Title  II  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  U.S.C.  711  et  seq.), 
as  amended  by  this  Act,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"conversion   projects  for  abandoned 
railroad  rights-of-way 

"Sec.  217  (a)  Identification  op  Rights-of- 
way. — The  Secretary,  In  consultation  with 
the  Secretary  of  the  Interior  shall  Identify 
any  railroad  rights-of-way,  or  segments  of 
rights-of-way,  on  which  rail  service  has  been 
permanently  terminated  or  which  are  sched- 
uled for  abandonment  or  are  likely  to  be 
abandoned  in  the  future,  and  which  are  po- 
tentially suitable  for  Federal,  State,  or  local 
parks  or  recreation  areas,  wildlife  refuges, 
wildlife  management  areas,  habitats  for  non- 
game  wildlife,  or  other  trail,  blkeway,  or 
walkway  public  recreational  uses  including 
those  Identified  by  the  Department  of  the 
Interior  and  the  several  states  in  the  Final 
System  Plan  In  Volume  IT,  pages  519  through 
524. 

"(b)  General  Authority. — In  providing 
assistance  under  this  section,  the  Secretary 
shall  notify  other  Federal  agencies.  States, 
local  agencies,  and  private  groups  of  property 
identification  referred  to  in  subsection  (a)  of 
this  section  for  purposes  of  conversion  of 
rights-of-way  referred  to  such  subsection 
(a).  The  Secretary  shall  also  require  that 
conversion  plans  be  developed  by  citizen 
participation  to  the  maximum  degree  pos- 
sible In  consultation  with  the  Secretary  of 
the  Interior.  For  purposes  of  increasing  avail- 
able information  and  technical  expertise  with 
respect  to  projects  for  the  conversion  of 
rights-of-way,  the  Secretary  Is  authorized  to 
contract  for  special  studies  or  programs  and 
to  collect,  evaluate,  and  disseminate  infor- 
mation with  respect  to  such  conversion 
projects. 

"(c)  Authorization  for  Appropriations. — 
There  are  authorized  to  be  appropriated  $5,- 
000,000  to  carry  out  the  provisions  of  this 
section.  Fimds  appropriated  under  this  sub- 
section are  authorized  to  remain  available 
until  expended.". 

miscellaneous  amendments  to  title  III 
Sec.  911.   (a)   Section  301  of  the  Regional 
Rail  Reorganization  Act  of   1973    (45  U.S.C. 
741)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(h)  No  director,  officer,  employee  or 
agent  of  the  Corporation  shall  be  subject  to 
suit  in  any  court  or  made  a  party  to  any 
threatened,  pending  or  completed  action, 
suit  or  proceeding,  whether  civil,  adminis- 
trative, or  investigative  (including  an  ac- 
tion by  or  In  the  right  of  the  Corporation), 
nor  shall  any  such  person  be  liable  for  money 
damages  or  otherwise  to  any  party  by  reason 
of  the  fact  that  such  person  is  or  was.  at  any 
time  prior  to  the  issuance  of  an  order  from 
the  special  court  ordering  the  conveyance 
of  rail  properties  pursuant  to  section  303 
(b)  of  this  Act,  a  director,  officer,  employee, 
or  agent  of  the  Corporation  or  of  any  sub- 


sidiary thereof,  If,  with  respect  to  the  sub- 
ject matter  of  such  action,  suit,  or  proceed- 
ing, such  person  acted  In  good  faith  and  in  a 
manner  such  person  reasonably  believed  to 
be  In,  or  not  opposed  to.  the  best  interests  of 
the  Corporation.  The  United  States  shall 
indemnify  such  person  against  all  Judg- 
ments, amounts  paid  In  settlement,  and 
costs  and  expenses  (Including  fees  of  ac- 
countants, experts,  and  attorneys),  actually 
and  reasonably  incurred  In  connection  with 
any  such  action,  suit,  or  proceeding  in  whicb 
such  person  Is  determined  to  have  met  such 
standard  of  conduct.  This  subsection  shall 
not  be  construed  to  grant  any  immunity  from 
any  criminal  law  of  the  United  States."." 

(b)  Section  303(a)(1)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
743(a)  ( 1) )  Is  amended  by  striking  out  "des- 
ignated in  the  final  system  plan"  and  In- 
serting in  lieu  thereof  "certified  to  the  spe- 
cial court,  pursuant  to  section  209(c)(3)  of 
this  Act". 

(c)  Section  303(b)  (1)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  743 
(a)(1))  Is  amended  by  striking  out  "any 
railroad  leased"  and  inserting  in  lieu  thereof 
"any  person  leased". 

(d)  Paragraph  (2)  of  section  303(c)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  743(c)(2))  is  amended  by 
striking  out  "It  shall"  and  Inserting  In  lieu 
thereof  "It  may  do  any  or  all  of  the  follow- 
ing", by  striking  out  "and"  at  the  end  of 
subparagraph  (A),  by  striking  everything 
before  "order"  In  subparagraph  (B).  and  by 
amending  subparagraph  (Ci  to  read  as 
follows : 

"(C)  enter  a  Judgment  against  the  Cor- 
poration, but  no  such  Judgment  shall  be  en- 
tered which  would  endanger  the  viability 
or  solvency  of  the  Corporation.". 

(e)  Paragraph  (d)  of  section  303(c)  of  the 
Regional  Rail  Reorganization  Act  is  amended 
by  adding  the  following: 

"The  special  court  shall  also  find  the 
amount  of  the  payments.  If  any,  which  each 
profitable  railroad  has  made  on  behalf  of  a 
transferor  railroad  In  reorganization  in  ac- 
cordance with  section  211(h)  of  this  Act, 
for  which  payment  the  profitable  railroad 
has  not  been  reimbursed,  as  provided  In  sec- 
tion 211(h).  Notwithstanding  any  other  pro- 
vision of  this  paragraph  or  of  paragraph  ( 4 ) , 
the  special  court  shall  order  the  return  to 
any  such  profitable  railroad,  from  compen- 
sation deposited  by  said  profitable  railroad 
pursuant  to  section  303(a)(2).  of  any  such 
amount  so  found,  together  with  Interest  at 
the  rate  provided  In  section  211(h).". 

(f)  Paragraph  (4)  of  section  303(c)  of  the 
Regional  RaU  Reorganization  Act  of  1973 
(45  U.S.C.  743  (CI  (4))  Is  amended— 

(1)  by  striking  out  "subsection  (h)"  and 
Inserting  in  lieu  thereof  "subsection  (a)"; 
and 

(2)  by  Inserting  Immediately  after  "re- 
gion" the  following:  "and  to  railroads  leased, 
operated,  or  controlled  by  railroads  In  re- 
organization In  the  region  and  to  other  per- 
sons who  are  leased,  operated,  or  controlled 
by  railroads  In  reorganization  and  who  are 
transferors  of  rail  properties". 

(g)  Section  303(d)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  743(d) ) 
Is  amended  by  striking  out  "5  days"  and  In- 
serting In  lieu  thereof  "20  days". 

(h)  Section  303  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  use.  743)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Dispositions  of  Designated  Rail  Prop- 
erties.— (1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  no  railroad  In  reor- 
ganization and  no  person  leased,  operated,  or 
controlled  by  such  a  railroad  shall  sell,  trans- 
fer, encumber  or  otherwise  dispose  of  rail 
property  or  any  right  or  Interest  therein  des- 
ignated for  transfer  to  the  Corporation  or 
conveyance  to  a  profitable  raUroad   In  the 
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final 


system  plan,  except  in  accordance  with 
subsection  (b)  of  this  section. 

I  This  subsection  shall  not  apply  to  any 
transfer,  encumbrance  or  other  disposl- 
of  rail  property  described  in  paragraph 
>t  this  subsection,  or  anv  interest  there- 


( 
sale, 
tlon 
(1), 
In— 
■•( 
or 


pjciflc 


(d 

H  g. 


f  e 


)  as  to  which  the  Association  generally 

cally  consents.  In  writing; 
I    which,  before  the  enactment  of  the 
r^ad  Revitallzatlon  and  Regulatory  Re- 
Act  of  1975.  had  been  specifically  ap- 
by    a    United    States   district    court 
jurisdiction  over  the  reorganization  of 
road  In  reorganization  under  section  77 
Bankruptcy  Act   (11   U.S.C.  205);   or 
)    following  certification  to  the  special 
pursuant  to  section  209(c)  of  this  Act, 
such  rail  property  Is  not  certified  un- 
ich  section. 

Section  403(b)  of  the  Regional  Rail 
anlzation  Act  of  1973  (45  U.S.C. 
)  )  is  amended  by  inserting  Immediately 
additional  assistance"  In  the  first  sen- 
thereof  the  following:  "In  the  form  of 
'.  and  by  striking  out  the  second  sen- 
thereof. 

Section  201   of  the  Government  Cor- 
on    Control    Act     (31    U.S.C.    856)     Is 
by  Inserting  "and"  at  the  end  of 
(71,  and  by  striking  out  ",  and 
e  Consolidated  Rail  Corporation  to  the 
provided  In  the  Regional  Rail  Reorga- 
nization Act  of  1973". 

ALiprRNATIVE    DESIGN.ATIONS    TO    PROFITABLE 
RAILROADS 

SEd      912    Paragraph     (1)(B)     of    section 
206(c)    of  the  Regional  Rail  Reorganization 
Act    U    1973     (45    U.S.C.    716(C)(1)(B))     is 
by    Inserting    immediately    after 
the  following:  ".  and  what  al- 
ive designations  shall  be  made  under 
I  ubparagraph". 
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ACTHbRIZATION      OF      APPROPRIATIONS      FOR     AD- 
ME  riSTRATIVT    FUNCTIONS    OF    ASSOCIATION 

Sec.  913.  Section  214(c)  of  the  Regional 
Rail  Eleorganlzation  Act  of  1973  (45  U.S.C. 
724(c))  is  amended  by  striking  out  "not  to 
exceep  $40,000,000,' 

TRANSFERS     TO     StTESroiARIES    OR    AFFILIATES     OF 
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914.    (a)     Paragraph    (2)    of   section 

)    of  the  Regional  Rail  Reorganization 

1973  r45  U.S.C  716(c)  (2)  )  Is  amended 

adding  at  the  end  thereof  the  following 

sentence:    "Any   rail   properties   deslg- 

to  be  offered  for  sale  to  the  Corpora - 

■nay  be  sold  Instead  to  a  subsidiary  or 

e  thereof.". 

Section  206(c)    of  the  Regional  Rail 
anizatlon  Act  of  1973  (45  U.S.C.  716(e)  ) 
lended    by    adding    Immediately    after 
aph    (2 1    thereof  the  following;    "The 
ion  shall,  wlthm  45  days  following 
dilective  date  of  the  final  system  plan, 
lotice  to  the  Association  with  respect 
,•  rail  properties  designated  under  para- 
(1 1  (A)  which  are  to  be  transferred  to 
t^idlary  or  affiliate  of  the  Corporation  In 
ent  that  the  Board  of  Directors  of  the 
finds  that  such   transfer  would 
with  the  final  system  plan.". 
The   following  provisions  of  the   Re- 
Rail  Reorganization  Act  of  1973  are 
amended  by  inserting  immediately  after 
ion"  each  place  It  appears  "or  any 
y  or  affiliate  thereof": 
paragraph    (1)    of  section  206(d)    (45 
.  716(d)(1)); 
section   209(c)    (45  U.S.C.  719(c)): 
section  209fd)    (45  U.S.C.  719(d)); 
section  215(d)    (45  U.S.C.  725(d) ); 
paragraphs  (2),  (3),  and  (4»  of  section 
)    (45  use.  743   (2),   (3).  and  (4)); 
paragraph  (1)  (A)(1)  of  section  303(c) 
S.C.  743(c)(1)  (A)(1)); 
section  304(e)   (45  U.S.C.  744(e));  and 
paragraphs  (1)  and  (2)  of  section  501 
.S.C.  771  (1)  and  (2)  ). 
Paragraph  (1)  of  section  303(a)  of  the 


Regional  Rail  Reorganization  Act  of  1973 
( 45  U.S  C.  743  ( a )  ( 1 ) )  is  amended  by  striking 
out  "Corporation  shall"  and  inserting  In  lieu 
thereof  "Corporation  or  any  subsidiary  or 
affiliate  thereof,  shall". 

(e)  Paragraph  (1)  of  section  303(b)  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  743(a))  is  amended  by  striking 
out  "Corporation  and"  and  inserting  In  lieu 
thereof  "Corporation  or  any  subsidiary  or 
affiliate  thereof  or  to". 

(f)  Paragraph  (2)  (A)  of  section  303(c) 
(45  U.S.C.  743(c)(2)(A))  Is  amended  by 
striking  out  "Corporation;  and"  and  Insert- 
ing in  lieu  thereof  the  following:  "Corpora- 
tion or  any  subsidiary  or  affiliate  thereof; 
and". 

(g)  Section  501  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  771) 
is  amended — 

(1)  by  striking  out  "and"  in  paragraph 
(8); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  in  lieu  there- 
of ";  and";  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  'Corporation'  means  the  Consoli- 
dated Rail  Corporation  or  (as  may  be  appro- 
priate In  the  context)  any  subsidiary  or  af- 
filiate thereof.". 

RAXL    SERVICES    PLANNING    OFFICE 

Sec.  915.  (a)  Section  205  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
715)  is  amended  to  read  as  follows: 

"RAIL    SERVICES    PLANNING    OFFICE 

"Sec.  205.  (a)  Establishment. — The  Rail 
Services  Planning  Office  Is  established  as  an 
office  m  the  Commission.  The  Office  shall 
function  continuously  pursuant  to  the  pro- 
visions of  this  Act,  and  shall  be  adminis- 
tered by  a  director. 

"(b)  Director. — The  Director  of  the  Office 
shall  be  appointed  for  a  term  of  6  years 
by  the  Chairman  of  the  Commission  with 
the  concurrence  of  5  members  of  the  Com- 
mission. The  Director  of  the  Office  shall  ad- 
minister and  be  responsible  for  the  discharge 
of  the  functions  and  duties  of  the  Office 
from  the  date  he  takes  office  unless  removed 
for  cause  by  the  Commission. 

"(c)  Powers. — The  Director  of  the  Office  Is 
subject  to  the  direction  of,  and  shall  report 
to,  such  member  of  the  Commission  as  the 
Chairman  thereof  shall  designate.  The  Chair- 
man may  designate  himself  as  that  member. 
Such  Director  is  authorized,  with  the  con- 
currence of  such  member  or  (in  case  of  dis- 
agreement) the  Chairman  of  the  Commis- 
sion, to  enter  Into,  without  regard  to  sec- 
tion 3709  of  the  Revised  Statutes  of  the 
United  States  (41  U.S.C.  5),  such  contracts, 
lea.ses,  cooperative  agreements,  or  other 
transactions  as  may  be  necessary  In  the  con- 
duct of  the  functions  and  duties  of  the  Office 
with  any  person  (Including  a  Government 
entity).  Each  department,  agency,  and  In- 
strumentality of  the  executive  branch  of  the 
Federal  Government  and  each  Independent 
regulatory  agency  of  the  United  States  is 
authorized,  and  shall  give  careful  considera- 
tion to  a  request,  to  furnish  to  the  Director 
of  the  Office,  upon  written  request  on  a 
reimbursable  basis  or  otherwise,  such  assist- 
ance as  the  Director  deems  necessary  to  carry 
out  the  functions  and  duties  of  the  Office. 
Such  assistance  Includes  transfer  of  per- 
sonnel with  their  consent  and  without  prej- 
udice to  their  position  and  rating. 

"(d)  Duties. — In  addition  to  Its  duties 
and  responsibilities  under  other  provisions 
of  this  Act,  the  Office  shall — 

"(1)  assist  the  Commission  in  studying 
and  evaluating  proposals  for  merger,  consol- 
idation, control,  coordination  projects,  Joint 
use  of  tracks  or  other  facilities,  and  acquisi- 
tion or  sale  of  assets,  as  authorized  by  sec- 
tion 5(3)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  5(3)); 

"(2)  assist  the  Commission  In  developing 
a  national  and  efficient  economic  reg^ulatory 


policy  for  common  carriers  by  railroad  which 
achieves  a  competitive,  energy-efficient,  and 
coordinated  transportation  system; 

"(3)  assist  States  and  local  and  regional 
transportation  agencies  In  making  determi- 
nations whether  to  provide  rail  service  con- 
tinuation subsidies  to  maintain  In  operation 
particular  rail  properties  by  establishing  cri- 
teria for  determining  whether  particular  rail 
properties  are  suitable  for  rail  service  con- 
tinuation subsidies,  with  such  criteria  to  in- 
clude the  following  considerations:  rail  prop- 
erties are  suitable  if  the  cost  of  the  required 
subsidy  for  such  properties  per  year  to  the 
taxpayers  Is  less  than  the  cost  of  termination 
of  rail  service  over  such  properties  measured 
by  Increased  fuel  consumption  and  opera- 
tional costs  for  alternative  modes  of  trans- 
portation; the  cost  to  the  gross  national 
product  in  terms  of  reduced  output  of  goods 
and  services;  the  cost  of  relocating  or  assl.st- 
Ing  through  unemployment  retraining,  and 
welfare  benefits  to  individuals  and  fl*ms  ad- 
versely affected  thereby;  and  the  cost  to  the 
environment  measured  by  damage  caused  by 
Increased  pollution; 

"(4)  conduct  an  ongoing  analysis  of  the 
national  rail  transportation  needs,  evaluate 
the  policies,  plans,  and  programs  of  the  Com- 
mission on  the  basis  of  such  analysis,  and 
advise  the  Commission  of  the  results  of  such 
evaluation;  and 

"(5)  within  180  days  after  the  effective 
date  of  the  final  system  plan.  Issue  additional 
regulations,  after  conducting  a  proceeding  In 
accordance  with  the  provisions  of  section  553 
of  title  5,  United  States  Code,  which  con- 
tain^ 

"(A)  standards  for  the  computation  of 
subsidies  for  commuter  rail  passenger  service, 
as  provided  in  section  304(c)(2)(A),  assur- 
ing compensation  to  the  Corporation  at  the 
level  of  avoidable  cost  of  providing  service, 
plus  a  reasonable  management  fee  and  an 
allowance  for  depreciation  of  eaulDment:  and 

"(B)  standards  for  the  determination  of 
emergency  commuter  rail  passenger  service 
operating  assistance  provided  by  the  Secre- 
tary pursuant  to  section  17  of  the  Urban 
Mass  Transportation  Act  of  1964.". 

(b)  Section  214(b)  of  the  Region  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  724(b) ) 
is  amended  by  striking  out  "$5,000,000"  and 
inserting  in  lieu  thereof  "$7,000,000". 

assistance    FOR    COMMrTER    RAIL    PASSENGER 
SERVICE 

Sec.  916.  (a)  Paragraph  (5)  of  section 
206(d)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  716(d)  (5)  Is  amended 
to  read  as  follows: 

"(5)  All  rail  properties — 

"(A)  sold  by  the  Corporation  pursuant  to 
section  206(c)(1)(C)   and  601(d); 

"(B)  sold  by  the  Corporation  to  any  State 
or  locial  or  regional  transportation  authority 
pursuant  to  subsection  (c)  (1)  (D)  of  this  sec- 
tion; or 

"(C)  sold  by  the  Corporation  to  any  State 
or  local  or  regional  transportation  authority 
within  900  days  after  the  date  of  conveyance 
to  meet  the  needs  of  commuter  or  Intercity 
rail  pEissenger  service; 

shall  be  transferred  at  a  value  related  to 
the  value  received  for  the  transfer  to  the 
Corporation  of  such  properties.  The  value 
of  such  properties  transferred  pursuant  to 
subparagraph  (B)  of  this  paragraph  shall 
be  adjusted  to  reflect  the  value  attributable 
to  maintenance  and  Improvement  provided 
to  such  rail  properties  by  the  Corporation, 
and  shall  Include  administrative  expenses 
and  carrying  charges.". 

(b)  Subparagraph  (B)  of  section  304(a)  (2) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  744(a)  (2)  (B) )  is  amended  to 
read  as  follows: 

"(B)  not  sooner  than  30  days  following  the 
effective  date  of  the  final  system  plan  the 
trustee  or  trustees  of  the  applicable  railroad 
In   reorganization    or    a    profitable    railroad 
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give  notice  In  writing  of  Intent  to  discontinue 
such  service  on  a  date  certain  which  is  not 
sooner  than  60  days  after  the  date  of  such 
notice,  or  the  date  of  conveyance  ordered 
by  the  special  court  pursuant  to  section  303 
(b)  (1),  whichever  is  later;". 

(c)  Section  304(c)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  744(c)  )  is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (1) ; 

(2)  by  inserting  before  the  semicolon  at 
the  end  of  paragraph  (2)  (A)  a  colon  and  the 
following:  "Provided,  That  If  a  rail  service 
continuation  subsidy  is  offered  for  both 
freight  and  passenger  service  on  the  same 
rail  property,  the  owner  of  such  property  may 
not  be  entitled  to  more  than  one  payment  of 
a  reasonable  return  on  the  value  of  such 
property"; 

(3)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  of  paragraph  (2)  and 
inserting  in  lieu  thereof  a  semicolon  and  "or"; 
and 

(4)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph : 

"(3)  if  rail  passenger  service  Is  being  pro- 
vided over  such  properties  pursuant  to  sub- 
section (e)   of  this  section.". 

(d)  Section  304  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  744)  Is 
further  amended — 

(1)  by  redesignating  subsections  (d),  (e), 
and  (f)  as  subsection  (f),  (g),  and  (h),  re- 
spectively; and 

(2)  by  striking  out  the  last  unnumbered 
paragraph  of  subsection  (c)  and  inserting  in 
lieu  thereof  the  following: 

"(d)  Freight  Agreement. — If  a  rail  freight 
service  continuation  subsidy  Is  offered  pur- 
suant to  subsection  (c)(2)(A)  of  this  sec- 
tion, the  government  or  person  offering  the 
subsidy  shall  enter  into  an  operating  agree- 
ment with  the  Corporation  or  any  responsi- 
ble person  (including  a  government  entity) 
under  which  the  Corporation  or  such  person 
(Including  a  government  entity)  will  operate 
rail  freight  service  over  such  rail  properties 
and  receive  the  difference  between  the  rev- 
enue attributable  to  such  properties  and  the 
avoidable  costs  of  providing  freight  service 
on  such  rail  properties,  and  the  trustee  of  any 
railroad  In  reorganization  shall  receive  a 
reasonable  rate  of  return  on  the  value  of  any 
rail  properties  for  which  a  rail  freight  service 
is  operated  under  such  subsidy. 

"(e)  Passenger  Agreements. — The  Cor- 
poration shall  provide  commuter  rail  pas- 
senger service,  for  a  period  of  180  days  fol- 
lowing the  date  of  conveyance  pursuant  to 
section  303,  on  all  raU  properties  on  which 
such  service  was  being  provided  by  the  rail- 
roads In  reorganization  Immediately  prior 
to  the  date  of  conveyance,  regardless  of 
whether  such  properties  are  designated  for 
Inclusion  in  or  exclusion  from  the  final  sys- 
tem plan.  If  a  State  or  a  local  or  regional 
transp)ortatlon  authority  was  providing 
financial  support  for  the  continuation  of  raU 
passenger  service  pursuant  to  a  lease  or 
agreement  which  was  in  effect  Immediately 
prior  to  the  date  of  conveyance,  the  Cor- 
poration shall  provide  the  level  of  service 
provided  In  such  lease  or  agreement  for  the 
180-day  period.  If  no  financial  support  was 
being  provided,  or  If  no  lease  or  agreement 
was  In  effect  Immediately  prior  to  the  date 
of  conveyance,  the  Corporation  shall  provide 
the  level  of  service  which  was  being  pro- 
vided by  the  railroads  In  reorganization  Im- 
mediately prior  to  the  date  of  conveyance 
for  the  180-day  period.  In  any  case  where  a 
State  or  a  local  or  regional  transportation 
authority  was  providing  financial  support 
for  the  continuation  of  rail  pas.senger  service 
Immediately  prior  to  the  date  of  conveyance, 
sich  State  or  lcx:al  or  regional  transportation 
authority  shall  maintain  the  level  of  such 
financial  support  for  the  180-day  period.  If 
such   financial   support  is  not  provided,  or 


If  at  the  end  of  the  180-day  period  a  State 
or  a  local  or  regional  transportation  author- 
ity has  not  offered  a  rail  passenger  service 
continuation  subsidy  pursuant  to  subsection 
(c)  (2)  (A)  of  this  section,  the  Corporation 
and,  where  applicable,  the  trustee  or  trustees 
of  the  railroads  In  reorganization  may  dis- 
continue such  service,  and,  in  the  case  of  rail 
properties  not  designated  for  inclusion  in 
the  final  system  plan,  abandon  such  proper- 
ties pursuant  to  subsections  (a)  and  (b)  of 
this  section.  Nothing  In  this  subsection  shall 
affect  the  obligations  of  the  Corporation  or 
the  trustee  or  trustees  of  the  railroads  in 
reorganization  to  provide  rail  passenger  serv- 
ice pursuant  to  section  303(b)  (2)  or  304(c) 
(2)  (B).  If  at  the  end  of  the  180-day  period 
a  State  or  a  local  or  regional  transportation 
authority  has  offered  a  rail  passenger  service 
continuation  subsidy  pursuant  to  subsection 
(c)  (2)  (A)  of  this  section,  the  Corporation 
shall  continue  to  provide  such  service.  In  any 
dispute  over  the  application  of  regulations 
promulgated  pursuant  to  section  205(d)(5) 
(A) ,  the  parties  thereto  may  agree  to  arbi- 
tration by  a  third  party;  in  the  event  the 
parties  cannot  agree  to  an  arbitrator,  the 
Director  of  the  Office  shall  serve  in  that 
capacity.  The  Corporation  shall  be  relieved 
of  all  obligations  to  provide  rail  passenger 
service  under  this  subsection  on  rail  proper- 
ties for  which  a  State  or  a  local  or  regional 
transportation  authority  contracts  with  an 
operator  other  than  the  Corporation  to  pro- 
vide such  rail  passenger  service.  The  Corpo- 
ration shall  provide  access  to  such  rail  prop- 
erties for  such  service.". 

(e)  The  first  sentence  of  subsection  (g) 
of  section  304  of  the  Regional  Reorganization 
Act  of  1973  (45  U.S.C.  744).  as  so  redesig- 
nated by  subsection  (d)  of  this  section,  is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  "and  where 
the  Corporation  can  demonstrate  that  no 
State  or  local  or  regional  transportation  au- 
thority is  willing  to  offer  or  to  continue  to 
offer  a  rail  freight  or  peissenger  service  con- 
tinuation subsidy  pursuant  to  subsection 
(c)  of  this  section". 

RAIL   service  CONTINTTATION   SUBStDIES 

Sec.  917.  (a)  Section  402(a)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
762(a)  )  is  amended  to  read  a-3  follows: 

"Sec.  402  .  (a)  General. — The  Secretary 
shall  provide  financial  assistance  In  accord- 
ance with  this  section  for  the  purpose  of 
rail  service  continuation  subsidies,  and  for 
the  cost  of  operating  and  maintaining  rail 
service  facilities  such  as  bridges,  car  floats, 
lighters,  ferries,  yards,  shops,  docks,  or  other 
facilities  useful  in  facilitating  and  maintain- 
ing main  line  or  local  rail  service.  For  pur- 
poses of  subsection  (b)(1)  of  this  section, 
the  Federal  share  of  a  rail  service  continua- 
tion subsidy  shall  be  100  per  centimi  for  the 
6-month  period  beginning  on  the  date  on 
which  rail  properties  are  conveyed  pursuant 
to  section  303(b)  (1)  of  this  Act,  if  the  State 
or  responsible  person  to  receive  such  sub- 
sidy certifies  to  the  Secretary  that  such  State 
or  responsible  person  has  the  intention  and 
the  capability  to  provide  its  required  share 
of  such  subsidy  during  subsequent  periods. 
For  the  succeeding  12 -month  period,  the 
Federal  share  of  a  rail  service  continuation 
subsidy  shall  be  90  per  centum  and  the  share 
of  such  State  or  responsible  person  shall  be 
10  per  centum.  With  respect  to  each  succeed- 
ing 12-month  period  during  which  such  sub- 
sidy plan  Is  In  continuous  operation,  the 
Federal  share  referred  to  in  the  preceding 
sentence  shall  be  reduced  by  20  per  centum 
for  each  succeeding  12-month  period.  For 
purposes  of  subsection  (b)  (2)  of  this  section, 
a  State  receiving  discretionary  assistance 
shall  be  required  to  contribute  at  least  30 
per  centum  of  the  cost  of  the  program  for 
which  the  Federal  assistance  is  provided.  The 
Secretary  shall  prescribe  regulations  estab- 
lishing   standards    and    procedures    under 


which  the  State  share  of  a  rail  services  con- 
tinuation subsidy  or  the  State  share  of  the 
cost  of  a  program  for  which  Federal  discre- 
tionary assistance  Is  provided  may  be  pro- 
vided through  In-klnd  benefits,  such  as  for- 
giveness of  taxes,  trackage  rights,  and  facility 
privileges.". 

(b)  Section  402(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  762 
(b) )  Is  amended — 

( 1 )  by  amending  paragraph  ( 1 )  thereof  to 
read  as  follows : 

"(1)  Each  State  in  the  region  is  entitled 
to  an  amount  for  rail  service  continuation 
subsidies  from  50  per  centum  of  the  sum 
appropriated  each  fiscal  year  for  such  pur- 
pose in  the  ratio  which  the  total  rail  mile- 
age of  all  discontinued  rail  lines  in  such 
State,  as  determined  by  the  Secretary  and 
measured  In  point-to-point  length  (exclud- 
ing yard  tracks  and  sidings),  bears  to  the 
total  rail  mileage  of  all  discontinued  rail 
lines  in  all  the  States  in  the  region,  meas- 
ured in  the  same  manner,  except  that  no 
State  shall  be  entitled  to  less  than  3  per 
centum  of  such  funds.  In  the  event  that  the 
total  amount  allocated  under  this  formula, 
due  to  the  application  of  the- maximum  and 
minimum  limitations  which  It  establishes. 
Is  greater  or  less  than  50  per  centum  of  the 
funds  appropriated,  the  excess  or  deficiency, 
as  the  case  may  be,  shall  be  added  to  or  de- 
ducted from  the  Secretary's  discretionary 
fund  provided  for  In  paragraph  (2)  of  this 
subsection.  The  entitlement  of  any  State 
which  Is  withheld  In  accordance  with  this 
section  and  any  sums  not  used  or  committed 
by  a  State  during  the  preceding  fiscal  year 
shall  be  paid  into  the  discretionary  fund 
provided  for  in  paragraph  (2)  of  this  subsec- 
tion. In  addition  to  the  amounts  provided 
pursuant  to  this  title,  funds  shall  also  be 
made  available  to  each  State  for  the  cost  of 
operating  and  maintaining  rail  service  fa- 
cilities such  as  bridges,  car  floats,  lighters, 
ferries,  yards,  shops,  docks,  or  other  facilities 
useful  In  facilitating  and  maintaining  main 
line  or  local  rati  services  and  which  are  also 
contained  in  each  State's  rail  plan.  Federal 
flnaoicial  participation  under  the  preceding 
sentence  shall  extend  only  one  cadendar  year 
beyond  the  date  of  conveyance.  During  the 
period  of  such  extension  the  Secretary,  not 
later  than  90  days  prior  to  the  termination 
of  Federal  participation  in  support  of  rail 
facilities  continuance,  shall  prepare  a  report 
to  the  Congress  in  conjunction  with  a  des- 
ignated State  agency,  recommending  future 
action  with  respect  to  rail  facilities  referred 
to  in  this  subsection.  Notwithstanding  the 
providing  of  any  funds  for  the  operation  and 
maintenance  of  rail  service  facilities  pursu- 
ant to  this  subsection,  the  Corporation,  or 
any  profitable  railroad,  shall  not  be  required 
to  operate  such  facilities.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(3)  For  a  period  of  not  more  than  1  year 
following  the  effective  date  of  the  final  sys- 
tem plan,  the  Secretary  is  authorized  to  pro- 
vide financial  assistance  under  this  section 
for  the  continuation  of  local  rail  services  to 
any  person  determined  by  the  Secretary  to 
be  financially  responsible  who  will  assume 
the  legal  liability  for  the  payment  of  the 
State  share  of  a  rail  service  continuation 
subsidy,  regardless  of  the  eligibility  of  the 
State  within  which  are  located  the  rail  prop- 
erties over  which  such  services  are  to  be 
performed,  to  receive  rail  service  continuation 
subsidies  under  subsection  (c)  of  this  sec- 
tion. In  any  case  in  which  a  State  is  eligible 
to  receive  rail  service  continuation  subsidies 
under  subsection  (c)  of  this  section.  State 
and  local  and  regional  transportation  au- 
thorities shall  have  priority  to  receive  such 
subsidies  over  any  other  person  eligible  under 
this  paragraph  and  no  other  person  eligible 
under  this  paragraph  shall  receive  such  sub- 
sidies unless  his  application  thereof  has  been 
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Section   402if)    of   the   Regional   Rail 

izatlon  Act  of  1973  (45  U.S.C.  762(f)  ) 

by  striking  out   "2   years"   and 

g  in  lieu  thereof  "4'/2  years". 

I'aragraph  (1)  of  section  402(  i)  of  the 

1  Rail  Reorganization  Act  of  1973  (45 

62 1 1 1  1 1 ) )  is  amended  by  striking  out 

years'   and  Inserting  in  lieu  thereof 

years '. 

section  402(J)    of   the  Regional   Rail 

Ization  Act  of  1973  (45  U.S.C.  762(j)  ) 

ehded  by  inserting  Immediately  before 

pe;  lod  at  the  end  thereof  the  following 

discontinued  rail  lines'  means  lines 

1  oad  which  are  not  designated  to  be 

\ied  pursuant  to  the  final  system  plan, 

respect  to  which  the  Commission  Is- 

cert.ficate  of  abandonment  effective 

ifter  the  date  of  enactment  of  this 
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Section  403 (bt    of  the  Regional   Rail 
izatlon  Act  of  1973  (45  U.S.C.  763(b)  ) 
ded  by  striking  out  the  last  sentence 
ntertlng  in  lieu  thereof  the  following: 
"Notwithstanding  any  other  provision  of  this 
,  a  State  may  expend  sums  received 
der  paragraphs  (1)  and  (2)  of  section 
of  this  titje  for  acquisition  and  mod- 
on   pursuant   to  this  section,  or   for 
ect  designated  pursuant  to  a  State 
n.  and   (2»   a  State  may  utilize  sums 
ved   for  reimbursement   of  expendl- 
ade    by   such    State    (or   a   local    or 
transportation   authority),   at   any 
irlnc  the  5-year  period  preceding  the 
enactment  of  this  Act.  for  acquisl- 
modernlzation  of  rail  facilities  on 
all  sen-ices  would  have  been  curtailed 
but  for  such  expenditures.  For 
of  the  preceding  sentence,  In  any 
which  a  State  notifies  the  Secretary. 
m.  that  such  State  Intends  to  expend 
received  by  it  under  section  402(b)  (1) 
title  for  acquisition  and  modernlza- 
rail  properties  pursuant  to  this  see- 
ch State  shall  be  entitled  to  receive 
sum  an  am.ount  equal  to  the  rail 
continuation  subsidies  (computed  un- 
tlon  402  of  this  title)  based  upon  the 
operating  such  rail  properties  during 
month    period    ending    November    9, 


Section   304(c)    of  the  Regional   Rail 
Izatlon    Act   of   1973    (45   US.C.    744 
amended   by   striking   out   the   last 
■e   and   Inserting  in   lieu  thereof  the 
c-    "If    a    rail    service    continuation 
1=   offered  for  the  operation  of  rail 
that  would  otherwise  be  discontinued 
his  section,  the  government  or  respon- 
pbrty  offering  the  subsidy  shall  tender 
■act  on  reasonable  terms  and  condl- 
the  Corporation,   a  profitable  rail- 
other  responsible  party  ;  including  a 
ent  entity),  and  the  Corporation  or 
table  railroad  shall,  or  other  respon- 
!rson  I  including  a  government  entity) 
cept  a  contract  on  such  reasonable 
ind  conditions  and  shall  provide  rail 
over  the  rail  properties  designated  In 
until  the  contract  expires  of  Its 
I  rms.  The  party  providing  the  service 
ijecelve  the  difference  between  the  re- 
attrlbutable   to  such   properties   and 
costs  of  providing  rail  service  over 
dropertles.  plus  a  reasonable  manage- 
ee  for  the  services  rendered,  and  the 
of    the    railroad    In    reorganization 
]»ermlt  operation  over,  and  receive  a 
rate  of  return  on  the  value  of. 
properties  over  which  rail  service  is 
jperated  pursuant  to  any  rail  service 
subeldy  contract  entered  into 
gdvemment  or  a  responsible  person  pur- 
;o  this  section". 
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ATTDIT  BY  COMPTROLLKB  GENERAL 

Sec.  918.  Title  Yl  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  791  et 
seq.),  as  amended  by  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Atrorr  BY  COMPTBOLLER  GENERAL 

"Sec.  607.  (a)  The  Comptroller  General  Is 
authorized  to  audit  the  programs,  activities, 
and  financial  operations  of  the  Corporation 
for  any  period  during  which  (1)  Federal 
funds  are  being  used  to  finance  any  portion 
of  Its  operations,  (2)  Federal  funds  have 
been  Invested  therein,  or  (3)  the  Corpora- 
tion has  outstanding  obligations  guaranteed 
by  the  United  States.  Any  such  audit  may  be 
conducted  under  such  rules  and  regulations 
as  the  Comptroller  General  may  prescribe. 
The  Comptroller  General  shall  report  to  the 
Congress  at  such  times  and  to  such  extent 
as  he  considers  necessary  to  keep  the  Con- 
gress informed  on  the  status  of  the  Corpora- 
tion, and  to  make  recommendations  for 
achieving  greater  economy,  efficiency,  and  ef- 
fectiveness In  such  programs,  activities,  and 
operations. 

"(b)  For  the  purpose  of  any  audit  con- 
ducted pursuant  to  subsection  (a)  of  this 
section,  the  Comptroller  General,  or  a  duly 
authorized  representative,  shall  have  access 
to  and  the  right  to  examine  all  books,  ac- 
counts, records,  reports,  files,  and  other 
papers,  items,  or  property  belonging  to  or 
In  use  by  the  Corporation.". 

TERMINATION  OF  POWERS  AND  DUTIES  OF  THE 
INTERSTATE  COMMERCE  COMMISSION  UNDER 
THE  BANKRUPTCY    ACT 

Sec  919.  Section  601(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
791(b))  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  powers  and  du- 
ties of  the  Commission  under  section  77  of 
the  Bankruptcy  Act  (11  U.S.C.  205)  with  re- 
spect to  a  railroad  In  reorganization,  and  the 
duty  of  such  railroad  to  file  a  reorganization 
plan  with  the  Commission  pursuant  to  such 
section  77,  shall  terminate  upon — 

"(1)  the  conveyance  by  such  railroad  to 
the  corporation  or  to  profitable  railroads 
operating  In  the  region  of  all  or  substantially 
all  of  its  rail  properties  designated  for  such 
conveyance  In  the  final  system  plan,  or 

"(2)  the  discontinuance,  after  notice  In 
accordance  with  the  provisions  of  section 
304(a)  of  this  Act,  of  rail  service  over  all  rail 
lines  of  such  railroad  which  are  not  desig- 
nated for  conveyance  in  the  final  system 
plan, 

whichever  occurs  later.  Thereafter,  such 
powers  and  duties  of  the  Commission  shall 
reside  In  the  United  States  district  court 
having  jurisdiction  over  such  railroad  on  the 
date  of  such  termination.  Such  district  court 
shall  continue  the  proceeding  of  reorganiza- 
tion of  such  railroad,  or  for  other  appropri- 
ate debtor  relief.  In  accordance  with  the  ap- 
plicable provisions  of  such  section  77  and 
pursuant  to  such  procedures  as  such  court 
considers  just  and  reasonable,  or.  If  deter- 
mined by  such  court  to  be  In  the  best  Inter- 
ests of  the  estate  of  such  railroad.  In  accord- 
ance with  the  provisions  oif  another  section 
or  sections  of  the  Bankruptcy  Act.". 

PARTIAL    DISTRIBUTION    BT    SPECIAL    COURT 

Sec.  920.  Section  303  of  the  Regional  Rail 
Reorganization  Act  (45  U.S.C.  743),  as 
amended  by  the  Act,  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  DISPOSITION  OF  Cash  Deposits. — 
Whenever  the  compensation  which  Is  de- 
posited with  the  special  court  under  sub- 
section (a)  of  this  section  Is  In  the  form 
of  cash,  such  cash  shall  be  Invested  and  re- 
Invested  upon  such  terms  and  conditions  as 
the  special  court  shall  determine,  pending 
the  making  of  the  findings  referred  to  In 


paragraphs  (1),  (2),  and  (3)  of  subsection 
(c)  of  this  section.  Notwithstanding  para- 
graph 4  of  such  subsection  (c).  the  special 
court  may  order  (1)  the  Income  from  such 
Investments,  (2)  the  dividends  or  Interest, 
if  any,  received  on  any  securities  or  obliga- 
tions deposited  with  the  special  court  xinder 
subsection  (a)  of  this  section,  and  (3)  the 
Income,  if  any,  received  with  respect  to  any 
other  form  of  compensation  so  deposited  to 
be  distributed  to  the  trustee  or  trustees  of 
each  railroad  In  reorganization  and  to  any 
person  leased,  operated,  or  controlled  by  such 
a  railroad  which  conveyed  right,  title,  and 
Interest  In  the  rail  properties  with  respect  to 
which  such  cash,  securities,  obligations,  or 
other  compensation  have  been  so  deposited 
with  the  special  court.  Notwithstanding 
paragraph  (4)  of  subsection  (c)  of  this  sec- 
tion, the  special  court  may  also  order,  within 
90  days  after  the  date  of  Its  order  of  con- 
veyance of  rail  properties  pursuant  to  sub- 
section (b)  of  this  section,  up  to  25  per  cen- 
tum of  any  caish  (including  investments 
made  with  cash)  and  other  compensation  so 
deposited  to  be  distributed  to  each  such 
transferor  and,  on  petition  of  any  such  trans- 
feror, it  may  order  such  additional  distribu- 
tions as  it  finds  reasonable  and  appropriate, 
to  be  made  prior  to  the  making  of  the  find- 
ings referred  to  In  paragraphs  (1),  (2),  and 
(3)  of  subsection  (c)  of  this  section.". 

application  op  THE  NATIONAL  ENVIRONMENTAL 
POLICY    ACT 

Sec.  921.  Nothing  In  this  title  shall  effect 
the  application  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4332(2)  (c)  ) 
to  actions  of  the  Commission. 
TITLE  X— URBAN  MASS  TRANSPORTA- 
TION ACT  AMENDMENTS 

Sec.  1001.  The  Urban  Mass  Transportation 
Act  of  1964  as  amended  (49  U.S.C.  1601)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

EMERGENCY   RAIL   PASSENGER  SERVICE  OPERATING 
ASSISTANCE 

"Sec  17.  (a)  The  Secretary  shall  provide 
emergency  financial  assistance  to  States  and 
local  public  bodies  and  agencies  thereof 
named  in  subsection  (1)  and  to  certain  com- 
mon carriers  by  railroad,  for  the  following 
purposes : 

"(1)  The  reimbursement  of  any  person 
who  is  not  subject  to  a  binding  lease  or  agree- 
ment as  of  January  2,  1974.  and  who  fur- 
nishes commuter  rail  passenger  service  for 
a  State  or  local  public  body  or  agency  thereof 
for  the  six-month  period  beginning  on  Feb- 
ruary 27.  1976,  and  ending  August  30.  1976. 
Such  reimbursement  shall  cover  all  costs  not 
otherwise  paid  by  a  State  or  local  public  body 
or  agency  thereof  as  If  the  regulations  Issued 
In  accordance  with  the  provisions  of  subsec- 
tion (b)  had  been  In  effect  on  February  27, 
1976.  except  that  In  any  case  where  a  com- 
mon carrier  by  railroad  Is  required  to  fur- 
nish rail  commuter  service  pursuant  to  an 
existing  Federal  law  for  any  or  all  of  the  six 
month  period,  commencing  February  27, 
1976,  and  ending  August  30,  1976,  and  the 
State  or  local  public  body  or  agency  thereof 
does  not  offer  a  subsidy  for  that  period,  the 
Secretary  shall  reimburse  the  common  carrier 
by  railroad  furnishing  the  service  In  accord- 
ance with  the  regulations  Issued  In  accord- 
ance with  subsection  (b) . 

"(2)  The  reimbursement  of  any  State  or 
local  public  body  or  agency  thereof  for  the 
purpose  of  defraying  the  additional  cost  in- 
curred for  payment  of  commuter  rail  pas- 
senger continuation  subsidies  as  the  result 
of  the  regulations  Issued  in  accordance  with 
the  provisions  of  subsection  (b). 

"(b)  (1)  Within  180  days  after  November  9, 
1975,  the  RaU  Services  Planning  Office  of  the 
Interstate  Commerce  Commission  shall  Issue 
regulations,  after  conducting  a  proceeding  In 
accordance  with  section  553  of  title  5.  United 
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states  Code,  which  shall  contain  standards 
for  the  computation  of  subsidies  for  com- 
muter rail  passenger  service,  for  use  In  de- 
termining and  for  the  determination  of 
emergency  commuter  rail  passenger  operat- 
ing assistance  service  provided  by  the  Sec- 
retary pursuant  to  this  section. 

"(2)  The  standards  for  the  computation 
of  subsidies  shall  provide  that  such  sub- 
sidies shall  cover  the  net  avoidable  loss  from 
operating  the  commuter  rail  passenger  serv- 
ice including  a  reasonable  return  on  the 
value  of  properties  that  are  required  by  such 
service  and  which  properties  would  be  un- 
necessarj'  If  the  service  were  not  operated. 

"(3)  Tliere  Is  authorized  to  be  appropri- 
ated to  the  Commission  for  the  use  of  the 
Planning  Office  to  carry  out  the  purposes  of 
this  subsection  an  amount  not  to  exceed 
$500,000,  which  sum  shall  remain  available 
imtU  expended. 

"(c)  Any  State  or  local  body  or  agency 
thereof  which  was  providing  financial  sup- 
port for  the  continuation  of  rail  commuter 
service  on  or  before  February  27,  1976,  must 
continue  to  provide  the  same  level  of  finan- 
cial support  In  order  to  qualify  for  assistance 
under  this  section. 

"(d)  In  nny  dispute  over  the  application  of 
any  regulation  Issued  pursuant  to  subsec- 
tion (b).  the  parties  to  such  dispute  may 
agree  to  arbitration  by  a  third  party.  In  the 
event  such  parties  cannot  agree  to  an  arbi- 
trator, the  Director  of  the  Rail  Services  Plan- 
ning Office  shall  serve  In  the  capacity  of 
arbitrator. 

"(e)(1)  No  assistance  shall  be  made  pur- 
suant to  this  section  for  any  obligation  In- 
curred by  any  State  or  local  public  body  or 
agency  thereof  for  the  furnishing  of  any 
commuter  rail  passenger  service  prior  to 
February  27,  1976,  or  after  September  30, 
1978. 

"(2)  No  assistance  shall  be  available  pur- 
suant to  this  section  after  August  30.  1976, 
to  any  State  or  local  public  body  or  agency 
thereof  unless  such  state  or  local  public 
body  or  agency  thereof  has  In  effect  a  lease 
or  agreement  for  the  furnishing  of  rail  com- 
muter service,  and  has  offered  a  subsidy  In 
conformity  with  the  standards  provided  In 
regulations  Issued  In  accordance  with  the 
provisions  of  subsection  (b) . 

"(3)  No  funds  which  are  available  to  pro- 
vide assistance  in  accordance  -with  the  pro- 
visions of  this  section  shall  be  used  to  pro- 
vide assistance  to  the  National  Railroad 
Passenger  Corporation  for  any  inter-clty 
non-commuter  service. 

"(f)  Any  assistance  provided  In  accord- 
ance with  the  provisions  of  this  section 
shall  be  subject  to  such  terms,  conditions, 
requirements,  and  provisions  as  the  Secre- 
tary may  deem  necessary  and  appropriate 
with  such  reasonable  exceptions  to  require-- 
ments  and  provisions  otherwise  applicable 
under  this  Act  as  the  Secretary  may  deem 
required  by  the  emergency  nature  of  as- 
sistance authorized  by  this  section.  Noth- 
ing In  this  section  shall  authorize  the  Secre- 
tary to  waive  the  provisions  of  section  13(c) 
of  this  Act. 

"(g)(1)  The  Federal  share  of  assistance 
made  available  under  this  section  from  Feb- 
ruary 27,  1976.  to  August  30.  1976.  shall  be 
100  per  centum  of  the  costs  eligible  under 
the  regulations  issued  pursuant  to  subsec- 
tion (b) . 

"(2)  The  Federal  share  of  assistance  made 
available  under  this  section  from  August  30, 
1976.  until  the  end  of  fiscal  1977  shall  be  75 
per  centum  of  the  costs  eligible  under  the 
regulations  Issued  under  subsection  (b) . 

"(3)  The  Federal  share  of  assistance  made 
available  under  this  section  for  the  fiscal 
year  ending  September  30.  1978.  shall  not 
exceed  50  per  centimi  of  the  costs  eligible 
under  the  regulations  Issued  under  subsec- 
tion (b).  No  assistance  miy  be  provided  for 
the  fiscal  year  ending  September  30,   1978, 


unless  the  State  or  local  public  body  or 
agency  thereof  provides  satisfactory  assur- 
ances to  the  Secretary  that  the  service  for 
which  assistance  Is  sought  will  be  continued 
after  the  termination  of  the  assistance  au- 
thorized by  this  section.  The  terms  and  pro- 
visions applied  by  the  Secretary  for  assistance 
provided  in  the  fiscal  year  ending  Septem- 
ber 30,  1978.  shall  be  consistent  insofar  as  Is 
practicable  with  those  applicable  to  operat- 
ing p.sslstance  imder  section  5  of  this  Act. 

"(h)  To  finance  assistance  under  this  sec- 
tion, the  Secretary  may  Incur  obligations  on 
behalf  of  the  United  States  in  the  form  of 
grants,  contract  agreements,  or  otherwise, 
subject  to  such  amounts  as  are  provided  in 
appropriations  Acts,  in  an  aggregate  amount 
not  to  exceed  $125,000,000.  There  Is  author- 
ized to  be  appropriated  for  liquidation  of 
the  obligations  Incurred  under  this  section 
not  to  exceed  $40,000,000  for  the  interim 
fiscal  period  ending  September  30,  1976.  not 
to  exceed  an  aggregate  of  $95,000,000  for  the 
fiscal  year  ending  September  30,  1977.  and 
not  to  exceed  an  aggregate  of  $125,000,000 
for  the  fiscal  year  ending  September  30,  1978. 

"(1)  Assistance  under  this  section  shall  be 
available  only  to  the  States  of  Connecticut, 
Delaware.  Indiana,  Maryland.  Massachusetts, 
Ohio,  New  Jersey.  New  York.  Pennsylvania, 
and  Rhode  Island,  and  local  public  bodies 
and  agencies  thereof,  and  to  common  car- 
riers by  railroad  as  authorized  by  subsection 
(a)  (1)  of  this  section". 

TITLE  XI— STUDIES  AND  REVISIONS;  FOS- 
SIL FUEL  RAIL  BANK:  INVESTIGATION 
OF  FREIGHT  RATES  FOR  RECYCLABLES 

LAW    REVISIONS 

Sec  1101.  The  Commission  shall  prepare, 
or  shall  cause  to  be  prepared  by  consultants, 
a  proposed  modernization  and  revision  of  the 
Interstate  Commerce  Act  (49  U.S.C.  1  et  seq.) , 
Insofar  as  It  relates  to  transportation  by 
railroad,  and.  If  feasible,  a  propo.sed  codifica- 
tion of  all  Federal  laws  relating  to  rail  trans- 
portation and  shall  submit  the  final  draft 
thereof  to  the  Congress  within  500  days  after 
the  date  of  enactment  of  this  Act.  The  final 
draft  shall  Include  comments  on  each  pro- 
posed provision,  alternative  provisions  con- 
sidered but  not  recommended,  and  such  other 
Information  as  may  be  useful  to  the  Con- 
gress. The  final  draft  shall  be  designed  to 
simplify  and  to  render  the  Interstate  Com- 
merce Act  more  easily  understandable. 

STUDY    OF    RATE    BUREAUS 

Sec  1102.  The  Commission  shall,  within 
1  year  after  the  date  of  enactment  of  this 
Act,  conduct  a  proceeding  or  proceedings  in 
which  all  Interested  parties  may  partici- 
pate, pursuant  to  paragraph  ( 7 )  of  section  5a 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
5b(7)).  to  determine  if  any  conference,  bu- 
reau, committee,  or  other  organization  es- 
tablished or  continued  pursuant  to  an  agree- 
ment among  common  carriers  by  railroad 
and  approved  under  such  section  5a  Is  pre- 
venting an  efficient  utilization  of  trans- 
portation resources  or  has  established  prac- 
tices which  are  Inconsistent  with  efficient, 
flexible,  and  economic  operation.  In  carry- 
ing out  the  provisions  of  this  section,  the 
Commission  shall  consult  with,  and  give  con- 
sideration to  the  views  of.  the  Secretary  and 
the  Attorney  General.  A  report  which  shall 
include  recommendations  by  the  Commis- 
sion shall  be  transmitted  to  the  Congress 
during  the  1-year  period  referred  to  in  the 
first  sentence  of  this  section, 

STUDY    OF    RAILROAD    ELECTRIFICATION 

Sec  1103.  The  Secretary  shall  conduct  a 
study  of  the  potential  benefits  of  railroad 
electrification  for  high  density  rail  lines  in 
the  United  States,  and  shall  report  the 
findings  of  such  study  to  the  Congress  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  The  study  shall  evaluate 
the  costs  and  benefits  of  electrifying  rail  llnea 


In  the  United  States  with  a  high  der^lty  of 
traffic,  Including — 

(1)  the  capital  costs  of  such  electrification 
and  the  oil  fuel  economies  which  would  be 
derived  therefrom,  the  ability  of  existing 
power  facilities  to  supply  the  additional  pow- 
er required,  and  the  amount  of  coal  or  other 
fossil  fuels  required  to  generate  the  power 
necessary  for  railroad  electrification:  and 

(2)  the  advantages  to  the  environment  of 
electrification  of  railroads  In  terms  of  re- 
duced fuel  consumption  and  air  pollution, 
and  the  disadvantages  to  the  environment 
from  Increased  use  of  fuels  such  as  'oal. 

STUDY  OF  FEDERAL   AID  TO  RAIL  TRANSPORTATION 

Sec.  1104.  (a)  Within  30  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  Initiate  a  comprehensive  study  and 
analysis  of  (1)  past  and  present  policies  and 
methods  of  providing  Federal  aid  for  the 
construction,  improvement,  operation,  and 
maintenance  of  rail  transportation  facilities 
and  services,  (2)  the  relationship  of  such 
policies  and  methods  to  the  policies  and 
methods  of  providing  Federal  aid  for  other 
modes  of  transportation,  and  (3)  the  extent 
to  which  common  carriers  by  railroad  have 
been  and  are  disadvantaged  by  reason  of 
such  policies  and  methods. 

(b)  Incident  to  the  study  and  analysis 
called  for  In  paragraph  (a)  of  this  section, 
the  Secretary  shall  examine  ways  and  means 
by  which  future  policy  respecting  Federal  aid 
to  rail  transportation  may  be  so  determined 
and  developed  as  to  encourage  the  establish- 
ment and  maintenance  of  an  open  and  com- 
petitive market  In  which  raU  transportation 
competes  on  equal  terms  with  other  modes 
of  transportation,  and  in  which  market 
shares  are  governed  by  customer  preference 
based  upon  the  service  and  full  economic 
costs. 

(c)  The  Commission  and  the  Secretary  of 
the  Army  are  authorized  and  directed  to  co- 
operate fully  with  the  Secretary  In  carrying 
out  the  purposes  of  this  section,  and  also  to 
submit  such  Independent  and  separate  re- 
ports, comments,  and  recommendations  as 
they  may  deem  appropriate. 

(d)  In  carrying  out  the  purposes  of  this 
section,  the  Secretary  may  require  all  com- 
mon carriers  by  railroad  to  file  such  reports 
containing  such  Information  as  the  Secre- 
tary may  deem  necessary.  The  Secretary  shall 
have  the  power  to  require  by  subpena  the 
production  of  such  books,  papers,  tariffs,  con- 
tracts,  agreements,  or  other  documents  or 
data  of  a  common  carrier  by  railroad  related 
to  the  study  and  analysis  as  he  may  deem 
relevant.  The  Secretary  may  treat  as  confi- 
dential and  privileged  any  document,  data,  or 
Information  received  for  such  study  and  anal- 
ysis, notwithstanding  the  provisions  of  sec- 
tion 552  of  title  5,  United  States  Code. 

(e)  Within  1  year  after  the  date  of  enact- 
ment of  this  title,  the  Secretary  shall  com- 
plete the  study  and  analysis  herein  author- 
ized and  directed,  and  shall  transmit  a  re- 
port to  the  Congress  containing  his  findings 
and  conclusions  together  with  his  recommen- 
dations for  a  sound  and  rational  policy  re- 
specting Federal  aid  to  rail  transportation. 

STITDY  OF  CONGLOMERATES 

Sec.  1105.  The  Commission  shall  undertake 
a  study  of  conglomerates  and  of  such  other 
corporate  structures  as  are  presently  found 
within  the  rail  transportation  industry.  The 
Commission  shall  determine  what  effects,  if 
any,  such  diverse  structures  have  on  effec- 
tive transportation,  on  Intermodal  competi- 
tion, on  revenue  levels,  and  on  such  other 
aspects  of  national  transportation  as  the 
Commission  shall  deem  to  be  legitimate 
subjects  of  study.  The  Commission  shall  pre- 
pare a  report  with  appropriate  recommenda- 
tions and  shall  submit  its  report  to  the 
Congress  within  1  year  after  the  date  of 
enactment  of  the  Act. 
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lY  OF  rNITED  ST.\TES  R.ML  SYSTEM 

,06.  I  a)  The  Association  shall  con- 
evaluation  of  the  present  condl- 
projected  future  (for  each  of  the 
years)  of  the  rail  system  of  the 
States.  Such  evaluation  shall  In- 
analysis  of — • 

e  physical  condition,  the  financial 
1.  and  The  performance  of  the  pre- 
system; 

physical  and  financial  needs  of  the 

m; 

economic,  environmental,  and  so- 

and  benefits  of  the  projected  level 

ment  In  the  system,  of  reasonable 

and    decreased    levels    of    Invest- 

,d  of  the  proposals  set  forth  In  para- 

1)   through  (10)  of  subsection  (b); 


ch  other  Items  as  the  Association 

appropriate. 
e  evaluation  of  the  Association  con- 
f.rsuant  to  subsection  (a)  shall  In- 

evaluatlon   of  the   following   pro- 
r  changes  In  the  rail  system,  the  rail 

or  the  related  Institutional  struc- 


lonallzatlon  of  physical  plant; 
transcontinental  mergers; 
and  regulatory  reform: 
mination  of  cross  subsidies; 
iblic  ownership  of  rights-of-way; 
Federal  loan  guarantees; 
ral  loans: 
dera!  caoital  grants: 
nlmodal    and    multimodal    surface 
ation  trust  funds:  and 
uch  other  proposals  as  the  Assocla- 
Iders  appropriate. 

1  of  the  concepts  listed  above,  the 

on    shall    examine    the    prominent 

of    1975    plus    any    others    which 

iatlon  determines  significant. 

e    Association    shall    complete    Its 

n    and    report    to   Congress   within 

after  the   date  of  the  enactment 

ct    The  Secretary  and  the  Commls- 

cooperate  with  the  Association  In 

out  this  evaluation.  The  Association 

.'  upon  the  work,  data,  and  Informa- 

any  party,  public  or  private,  as  It 

ropriate. 
le  as.sociation  shall  prepare  on  an 
3a.si3  a  report  to  the  Congress  on  the 
ince  of  the  Corporation.  Such  report 
lude  an  evaluation  of — 
e  degree  to  which  the  goals  of  the 
Rail  Reorganization  Act  of  1973  are 


t  le 


asp 
Th« 


deviation,  if  any,  from  the  pro 
vandal  protections  of  the  final  sys- 
i  required  under  section  206(a)(1) 
i^ct: 

e  projected  financial  needs  of  the 
ion  and  ability  of  the  Corporation  to 
financially   self-sustaining    without 

government    funds    In    excess    of 
horized  by  section  216  of  such  Act: 


tie 


e    ability   of    a   program   of   public 

ownership  of  rail  rights-of-way,  coupled  with 

inanclal    assistance   for   capital    Im- 

mqnts  and  rights-of-way  maintenance, 

the  Corporation  in  becoming  finan- 

f-sustalnlng. 

Ttiere  are  authorized  to  be  approprl- 

IJOOO.OOO  to   the  .-Vasociatlon  for  pur- 

carrylng  out  the  provisions  of  this 


NCY    FOSSIL    FtTEL    RML    BANK 

(a)   The  Congress  finds  and  de- 


rlghts-of-way  or  other  railroad 

existing   in   certain   areas   of   the 

States   in   which   fossil   fuel   natural 

are    located    are    essential    to   the 

terest: 

r'ere  energy  shortages  can  be  reduced 
railroad    rights-of-way    and 


pre;  ervlng 


properties  in  areas  In  which  fossil  fuel  nat- 
ural resources  are  located; 

(3)  iood  requirements  for  this  nation  and 
outside  this  nation  can  be  assured  by  pre- 
serving railroad  rights-of-way  and  properties 
in  areas  in  which  agriculture  production  Is 
located;  and 

(4)  sufficient  steps  should  be  taken  to  In- 
sure that  any  such  rights-of-way  which  may 
be  needed  to  meet  future  transportation 
needs  are  kept  intact  for  possible  futiu-e  re- 
conversion to  railroad  uses. 

(b)  It  Is  the  purpose  of  this  section  to 
authorize  the  Secretary,  after  consultation 
with  the  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce,  to  provide  for  the 
creation  of  a  fossil  fuel  rail  bank  to  assure 
the  preservation  of  rail  trackage  and  other 
raU  properties  for  transporting  fossil  fuel 
materials. 

(C)  The  Secretary  shall,  within  180  days 
after  the  date  of  enactment  of  this  Act,  and 
after  consultation  with  the  Secretary  of  the 
Interior  and  the  Secretary  of  Commerce,  In 
accordance  with  this  section,  establish  a  fos- 
sil fuel  rail  bank,  or  agricultural  production 
bank,  to  consist  of  rail  trackage  and  other 
rail  properties  eligible  under  subsection  (d). 
for  purposes  of  preserving  existing  service  in 
certain  areas  of  the  United  States  in  which 
fossil  fuel  natural  resources,  or  agriculture 
production,  are  located. 

(d)  The  Secretary  may  Include  in  the  fossil 
fuel  rail  bank  established  under  this  section 
any  railroad  trackage  or  other  rail  proper- 
ties which  are  recommended  for  Inclusion  In 
a  rail  bank  under  part  III,  section  C,  of  the 
final  system  plan. 

(e)  The  Secretary  may  acquire,  by  lease, 
purchase,  or  in  such  other  manner  as  he 
deems  appropriate,  rail  properties  or  any 
Interests  therein  eligible  for  Inclusion  In  the 
fossil  fuel  rail  bank  established  under  this 
section. 

(f )  ( 1 )  Except  as  provided  in  paragraph  (2) , 
the  Secretary  may  hold  rail  properties 
acquired  for  the  fossil  fuel  rail  bank,  and 
may  sell,  lease,  grant  rights  over,  or  other- 
wise dispose  of  interests  or  rights  in  con- 
nection with  such  rail  properties. 

(2)  The  Secretary  may  not  engage  In  the 
dlsfXDsltlon  of  any  such  raU  property  pur- 
suant to  paragraph  (1)  If  he  determines,  after 
consultation  with  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Commerce,  that 
such  disposition  would  adversely  affect  the 
availability  of  such  properties  for  any  con- 
tinued necessary  accesss  to,  and  egress  by  rail 
from,  facilities  In  which  fossil  fuels  are  being 
or  can  be  extracted  or  processed. 

(g)  As  used  in  this  section,  the  term  "final 
system  plan"  means  the  final  system  plan 
Issued  by  the  United  States  Railway  Asso- 
ciation on  July  26,  1975,  under  section  207 
of  the  Regional  Rail  Reorganization  Act  of 
1973    (45  U.S.C.  717). 

(h)  There  are  authorized  to  be  anpro- 
priated  to  the  Secretary  for  purposes  of 
carrying  out  the  provisions  of  this  section 
such  sums  as  are  necessary,  not  to  exceed 
$6,000,000.  Sums  appropriated  piursuant  to 
this  section  are  authorized  to  remain  avail- 
able until  expended. 

INVESTIGATION  OF  DISCRIMINATORY  FREIGHT 
RATES  FOR  THE  TRANSPORTATION  OF  RECYCLED 
MATERIALS 

Sec.  1108.  (a)  The  Commission,  within  12 
months  after  the  date  of  enactment  of  this 
Act,  and  thereafter  as  appropriate,  shall — 

(1)  conduct  an  investigation  of  (A)  the 
rate  structure  for  the  transportation,  by  car- 
riers by  railroad  subject  to  part  I  of  the 
Interstate  Commerce  Act,  of  recyclable  or 
recycled  materials  and  competing  virgin 
natural  resource  materials,  and  (B)  the  man- 
ner In  which  the  rate  structure  has  been 
affected  by  successive  rate  Increases  approved 
by  the  Commission  for  such  common  carriers 
by  railroads.  The  Commission  shall,  after  a 
public  hearing  during  which  the  burden  of 


proof  shall  be  upon  such  common  carriers  by 
railroad  to  show  that  the  rate  structure  as 
affected  by  rate  increases  applicable  to  the 
transportation  of  such  competing  materials 
Is  Just,  reasonable,  and  nondiscriminatory, 
determine  whether  such  rate  structure  is,  in 
whole  or  In  part,  unjustly  discriminatory  or 
unreasonable: 

(2)  in  all  cases  in  which  such  transpor- 
tation rate  structure  Is  determined  to  be,  in 
whole  or  in  part,  unjustly  discriminatory 
or  unreasonable.  Issue  orders  requiring  the 
removal  from  such  rate  structure  of  such 
unreasonableness  or  unjust  discrimination; 
and 

(3)  report  to  the  President  and  the  Con- 
gress, in  the  annual  report  of  the  Commis- 
sion for  each  of  the  3  years  following  the 
date  of  enactment  of  this  Act,  and  In  such 
other  reports  as  may  be  appropriate,  all 
actions  commenced  or  completed  under  this 
section  to  eliminate  unreasonable  and  un- 
justly discriminatory  rates  for  the  trans- 
portation of  recyclable  or  recycled  materials. 

(b)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  take  such 
steps,  in  proceedings  before  the  Commission, 
as  are  necessary  to  assure  that  the  directives 
set  forth  in  subsection  (a)  of  this  section 
are  carried  out  as  expeditiously  as  possible. 
Such  Administrator  may  participate  as  a 
party  in  the  investigation  to  be  commenced 
by  the  Commission  under  such  subsection 
(a). 

(c)  The  Secretary,  in  cooperation  with  the 
Corrunlssion,  shall  establish  a  research,  de- 
velopment, and  demonstration  program  to 
develop  and  improve  transport  terminal  op- 
erations, transport  service  characteristics, 
transport  equipment,  and  collection  and 
processing  methods  for  the  purpose  of  fa- 
cilitating the  competitive  and  efficient  trans- 
portation of  recyclable  materials  by  common 
carriers  by  railroad  subject  to  part  I  of  the 
Interstate  Commerce  Act. 

(d)  Orders  Issued  by  the  Commission  pur- 
suant to  this  section  shall  be  subject  to  Ju- 
dicial review  or  enforcement  in  the  same 
manner  as  other  orders  Issued  by  the  Com- 
mission under  the  Interstate  Commerce  Act. 
In  all  proceedings  under  this  section,  the 
Commission  shall  comply  fully  with  the 
requirements  of  the  National  Environmental 
Policy  Act. 

(e)  As  used  in  this  section,  the  term — 

(1)  "recyclable  material"  means  any  ma- 
terial which  has  been  collected  or  recovered 
from  waste  for  a  commercial  or  industrial 
use,  whether  or  not  such  collection  or  recov- 
ery follows  end  usage  as  a  product:  ajid 

(2)  "virgin  natural  resource  material"  and 
"virgin  material"'  mean  any  raw  material. 
Including  previously  tmused  metal  or  metal 
ore,  woodpulp  or  pulpwood.  textile  fiber  or 
material,  or  other  resource  which  is,  or  which 
will  become  (through  the  application  of  tech- 
nology)  a  source  of  raw  material  for  com- 
mercial or  Industrial  use. 

(c)  The  Office  shall,  within  6  months  after 
the  date  of  the  enactment  of  this  Act. 
make  its  determination  as  to  whether  rail 
service  can  be  operated  at  a  profitable  level 
over  any  line  of  railroad  studied  pursuant 
to  subsection  (a).  Prior  to  such  determina- 
tion, any  such  line  may  not  be  abandoned, 
sold,  or  otherwise  disposed  of. 

(d)  Upon  a  determination  by  the  Office, 
pursuant  to  subsection  (c).  that  rail  service 
can  be  operated  at  a  profitable  level  over  a 
particular  line  of  railroad,  the  Consolidated 
Rail  Corporation  Is  authorized  to  operate  rail 
service  over  such  line.  For  purposes  of  oper- 
ating such  rail  service,  the  Consolidated  Rail 
Corporation  shall  enter  Into  an  operating 
agreement  with  the  railroad  or  person  own- 
ing such  line.  Such  agreement  shall  be  rea- 
sonable and  equitable  with  respect  to  all 
parties  to  the  agreement. 

(e)  For  purposes  of  this  section — 

(1)    the  term  "final  system  plan"  means 


final  system  plan  as  defined  In  paragraph 
(6)  of  section  102  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  702(6)); 
and 

(2)  the  term  "region"  means  region  as 
defined  In  paragraph  (13)  of  section  102  of 
such  Act  (45  U.S.C.  702(13)). 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  10979)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr,  ROONEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  bill  (H.R.  10979;  just 
passed  by  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


REQUEST  FOR  APPOINTMENT  OP 
CONFEREES  ON  S.  2718.  RAIL  RE- 
VITALIZATION  AND  REGULATORY 
REFORM   ACT  OF   1975 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2718) 
to  improve  the  quality  of  rail  services 
in  the  United  States  through  regulatory 
reform,  coordination  of  rail  services  and 
facilities,  and  rehabilitation  and  im- 
provement financing,  and  for  other  pur- 
poses, with  a  House  amendment  thereto, 
insist  upon  the  House  amendment  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  CLANCY.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


REPORT  ON  RESOLUTION  ON  AP- 
POINTMENT OF  SPECIAL  COUN- 
SEL TO  REPRESENT  COMMITTEE 
ON  INTERSTATE  AND  FOREIGN 
COMMERCE 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  submitted 
a  privileged  report  (Rept.  No.  94-750) 
on  the  resolution  'H.  Res.  899)  provid- 
ing for  the  appointment  of  a  special 
counsel  to  represent  the  House  Commit- 
tee on  Interstate  and  Foreign  Commerce 
in  Federal  judicial  proceedings,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


PROVIDING  FOR  PRESENTATION  BY 
UNITED  STATES  TO  ISRAEL  OF  A 
STATUE    OF    ABRAHAM    LINCOLN 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  joint 
resolution  (H.J.  Res.  406)  to  provide  for 
the  presentation  by  the  United  States  to 
Israel  of  a  statue  of  Abraham  Lincoln 
to  be  donated  by  Mr.  and  Mrs.  Leon 
Gildesgame  of  Mount  Kisco,  N.Y. 
CXXI 2610— Part  32 


The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution  as 
follows : 

H.J.  RES.  406 

Whereas  President  Abraham  Lincoln  sym- 
bolizes for  millions  of  Americans  the  cher- 
ished dreams  of  freedom,  human  dignity,  and 
hope  for  mankind; 

Whereas  the  people  of  the  State  of  Israel 
share  with  the  American  people  those  dreams 
which  Abraham  Lincoln  symbolizes:   and 

Whereas  Leon  Gildesgame,  of  Mount  Kisco, 
New  York,  is  the  owner  of  an  award-winning 
statue  of  Abraham  Lincoln  which  he  has  ex- 
pressed an  Interest  in  donating  to  the  United 
States  in  order  that  It  may  be  given  as  a  gift 
from  the  people  of  the  United  States  to  the 
people  of  Israel:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
(1)  shall  accept,  on  behalf  of  the  United 
States,  a  statue  of  Abraham  Lincoln  from 
Leon  Gildesgame,  of  Mount  Kisco,  New  York, 
and  (2)  shall  present  such  statue  to  the  peo- 
ple of  Israel  on  behalf  of  the  people  of  the 
United  States.  The  President  may  pay  rea- 
sonable costs  Incurred  in  conjunction  with 
such  presentation,  including  costs  incurred 
for  the  transportation  to,  and  placement  in, 
Israel  of  such  statue. 

The  following  committee  amendments 
to  the  preamble  were  considered  and 
agreed  to: 

Whereas  President  Abraham  Lincoln  sym- 
bolizes for  millions  of  Americans  the  ciier- 
Ished  dreams  of  freedom,  human  dignity,  and 
hope  for  mankind; 

Whereas  the  people  of  the  State  of  Israel 
sliare  with  the  American  people  those  dreams 
which  Abraham  Lincoln  symbolizes:  and 

Whereas  Leon  and  Ruth  Gildesgame,  of 
Mount  Kisco,  New  York,  are  the  owners  of 
an  award-winning  statue  of  Abraham  Lin- 
coln which  they  have  expressed  an  interest 
in  donating  to  the  United  States  in  order 
that  it  may  be  given  as  a  gift  from  the  people 
of  the  United  States  to  the  people  of  Israel: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
(I)  shall  accept,  on  behalf  of  the  United 
States,  a  statue  of  Abraham  Lincoln  from 
Leon  and  Ruth  Gildesgame,  of  Mount  Kisco, 
New  York,  and  (2)  shall  present  such  statue 
to  the  people  of  Israel  on  behalf  of  the  people 
of  the  United  States. 

The  committee  amendments  were 
agreed  to. 

The  joint  resolution  was  ordered  to  be 
engrossed,  read  a  third  time,  was  read 
the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  to  pro\'ide  for  the  pres- 
entation by  the  United  States  to  Israel 
of  a  statue  of  Abraham  Lincoln  to  be 
donated  by  Leon  and  Ruth  Gildesgame, 
of  Mount  Kisco,  New  York.". 

A  .motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  SENATE 
JOINT  RESOLUTION  121,  PROVID- 
ING FOR  QUARTERLY  ADJUST- 
MENTS IN  THE  SUPPORT  PRICE 
FOR  MILK 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  call  up  the  conference  report  on  the 
Senate  joint  resolution — Senate  Joint 
Resolution  121 — to  provide  for  quar- 
terly adjustments  in  the  support  price 
for  milk,  and  ask  imanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 12.  1975.) 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Tennessee. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  the  exact  same  bill 
the  House  has  already  passed  on  a  voice 
vote.  In  conference  with  the  Senate,  the 
Senate  conferees  agreed  to  all  of  the 
provisions  of  the  House  bill. 

This  bill  does  two  things:  It  Increases 
the  dairy  price  support  price  to  an 
amount  equivalent  to  85  percent  of  parity 
as  of  the  beginning  of  the  marketing 
year.  The  present  level  was  established 
by  the  Secretary  at  80  percent  of  parity. 
Second,  the  bill  will  require  adjustment 
of  the  support  level,  set  by  the  Secretary 
of  Agriculture,  on  a  quarterly  basis  foi 
each  of  the  next  succeeding  three  quar- 
ters of  the  year. 

The  need  for  this  legislation  has  been 
well  documented.  Subcommittee  hearings 
have  been  held  in  the  major  dair>'  areas 
across  the  coimtry  from  Vermont  to 
Louisiana,  and  from  New  York  to  Cali- 
fornia. Everywhere  we  saw  the  need  for 
this  legislation. 

Opponents  of  this  biU  would  have  you 
believe  that  we  should  stick  with  the 
present  program  because  it  is  a  success. 
I  suppose  everj'one  has  a  right  to  define 
success  as  they  like  but  to  me  it  is  in- 
conceivable that  we  would  call  a  program 
a  successful  program  that  has  bank- 
rupted thousands  of  dairymen  across  the 
country,  and  has  the  price  of  milk  in  the 
grocery  stores  rising  at  an  almost  alarm- 
ing rate. 

Opponents  of  Senate  Joint  Resolution 
121  have  suggested  that  the  bill  will  in- 
crease the  Government  outlays  for  the 
dairy  support  program  by  $180  million 
for  1976-77,  and  by  $350  million  in  1977- 
78.  The  administration  which  is  opposed 
to  the  bill  and  I  am  sure  used  the  largest 
numbers  they  thought  were  reasonable, 
estimated  these  costs  to  be  $140  million 
and  S210  million,  respectively.  Even  from 
the  USDA  the  estimates  do  not  agree. 
Within  the  last  month  we  have  received 
two  separate  estimates  of  milk  prices 
and  price  support  program  costs  as  a 
result  of  Senate  Joint  Resolution  121. 
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these  different  estimates  re- 
erent  assumptions.  However,  the 
used  by  some  of  the  opponents 
)ill  must  represent  gross  distor- 
the  available  data, 
neither  the  opponents  of  this 
the   administration   bothers  to 
at  these  figures  are  completely 
ng  for  tvs-o  reasons: 
They  include  the  paper  costs  of 
g  for  the  increase  in  value  of  the 
t    stocks.    These    stocks    are 
at  a  low  price  and  as  the  mar- 
goes  up.  the  inventory  value  of 
3cks  is  raised,  and  the  difference 
d  to  the  dairy  price-support  pro- 
you  .subtract  this  paper  cost,  you 
a  sizable  portion  of  S340  million. 
Of  the  commodities  CCC  pur- 
substantial  portion  goes  into 
aid   programs   and   rightfully 
considered  foreign  aid  or  wel- 
".cr  than  costs  of  the  dairy  price- 
program..  Most  of  the  butter  and 
lurchased  this  year  went  to  the 
inch  program.  The  costs  of  these 
com.modities  are  included  in  the 
e  receive  on  how  much  the  pro- 
st.s. 

subtract  the  cost  listed  in  items  1 

bove.  the  actual  total  program 

dairy  price  supports  in  1976-77 

.'=omething  less  than  S200  mil- 

ior  1977-78  about  S200  to  $225 

Therefore.  Senate  Joint  Resolu- 

will  not  increase  the  cost  of  the 

ce-support  program. 

eaker,  I  urge  the  Mem.bers  of 

e  to  join  me  in  support  of  the 

ce  report  on  Senate  Joint  Reso- 

tl. 

FORDS.  Mr.  Speaker,  I  yield 
h  time  as  I  may  consume. 
eaker.   we   ask   acceptance   of 
report  on  Senate  Joint 
I   would   like  to  point 
Senate    receded    com- 
Hou^e    version    of    the 
■.\e  are  therefore  plea.-ed  to  pre- 
anfererce  report  which  contains 
?  language  as  originally  approved 
House.   Our  Dairy   and  Poultry 
nittee  has  held  extensive  field 
The  hearings  were  conducted 
major    dairy    section    of    the 
States    and    the    subcommittee 
om  dairym.en.  mdustry  leaders, 
spokesmen.  Problems  fac- 
lairy  industry  were  examined  in 
e  conclasion  is  clearly  that  the 
financial   situation   of   the   Na- 
ry   farmers    is   serious.    Many 
mcrs  have  gone  out  of  business 
St  year  and  without  some  imme- 
istance.  thousands  of  dairymen 
going    out   of    business    in   the 
ahead. 

weaker,  we  have  been  able  to  gain 

port  for  this  bill  both  from  con- 

v.jcates  and  from  Members  who 

ge  concentrations  of  agriculture 

districts.  This  bill  will  not  raise 

;  of  milk  to  consumers. 

encourage  dairymen  to  expand 

t^on  to  meet  present  market  needs 

ig  a  floor  price  at  a  level  such 

ey   will  not   face  financial  dis- 
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aster.  Tlie  present  program  does  not  give 
this  assurance,  thus  explaining  why  milk 
production  has  not  kept  pace  with  de- 
mand. Establishing  the  support  price  at 
the  current  parity  level  of  85  percent  will 
have  no  upward  impact  on  the  present 
manufacturing  market  price  of  milk  since 
it  is  well  above  this  amount. 

Mr.  Speaker,  the  present  situation  in 
the  dairy  industry  clearly  substantiates 
both  the  re.sults  of  our  recent  dairy  hear- 
ings and  the  position  the  subcommittee 
took  earlier  this  year. 

The  previous  projections  on  milk  pro- 
duction and  consumption  by  USDA  have 
consistently  proven  to  be  wrong. 

The  impact  of  lower  milk  prices  la.'^t 
winter  and  spring  forced  many  daii-y 
farmers  out  of  business  and  resulted  in 
lower  milk  production  nationally.  This 
has  resulted  in  increased  prices  for  fluid 
milk,  cheese,  and  butter.  Currentlv  Gov- 
ernment stocks  of  cheese  and  butter  are 
completely  depleted.  Unless  an  adequate 
support  is  established  to  cushion  the 
present  market  price  we  will  again  expe- 
rience the  "roller  coaster"  effect  which, 
in  the  past,  has  injured  both  consumers 
and  farmers. 

Each  time  milk  shortages  occur  they 
bring  about  increases  in  retail  and  farm 
milk  prices  followed  by  plummeting 
prices  to  the  farmers  but  with  no  cor- 
responding decreases  in  consumer  prices. 

Mr.  Speaker,  I  would  also  like  to  add 
that  the  subcommittee  looks  upon  this 
dairy  bill  as  a  temporary  measure.  The 
Dairy  and  Poultry  Subcommittee  intends 
to  hold  additional  hearings  on  the  prob- 
lems related  to  the  cyclical  effect  of  milk 
production  and  prices  to  determine  why 
retail  prices  to  consumers  never  decrease 
during  periods  when  farmers  are  receiv- 
ing lower  milk  prices. 

We  therefore  urge  your  support  of  the 
conference  report  since  it  will  benefit 
both  consumers  and  dairymen  alike. 

Mr.  WAMPLER.  Mr.  Speaker,  will  the 
gentleman  yi°Id? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Virginia  'Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  Sen- 
ate Joint  Resolution  121  and  urge  its 
adoption  by  this  body. 

The  conference  report  we  have  before 
us  today  is  exactly  the  same  as  Senate 
Joint  Re.solution  121  as  passed  by  the 
House.  The  points  of  difference  between 
the  House-passed  and  Senate-passed 
versions  of  this  legi-^lation  were  both 
resolved  in  favor  of  the  House  position. 

Senate  Joint  Resolution  121  i.  badly 
needed  by  the  dairj/  farmers  of  this 
country.  It  will  provide  for  a  quarterly 
adjustment  of  support  prices  at  not  less 
than  85  percent  of  parity.  Even  though  I 
would  personally  favor  a  higher  price 
support  level  for  dairy  products,  I  think 
an  85-perc^'nt  support  level,  quarterly 
adjusted,  will  greatly  help  to  improve 
our  dair>'men's  situation  and  not  work 
any  hardship  on  the  consumers  of  this 
country.  In  fact,  I  feel  that  the  enact- 
ment of  this  bill  into  law  would  result  in 
a  more  stable  supply  of  milk  being  pro- 
duced at  a  more  stable  and — over  the 
long  term — a  more  reasonable  price  to 
consumers. 


The  following  facts  should  be  con- 
sidered with  respect  to  the  resolution 
before  us:  The  85-percent  provision  will 
not  increase  consumer  prices.  Present 
market  price  for  milk  is  well  above  85- 
percent  parity;  85  percent  of  parity 
equal  $8.25  per  hundredweight,  where- 
as blend  prices  to  dairj'  farmers  are  cur- 
rently averaging  close  to  $10  per  hun- 
dredweight. 

The  quarterly  adjustment  bill  will 
change  the  support  price  quarterly,  up- 
ward or  downward  based  on  costs  of  pro- 
duction to  dairy  farmers.  Therefore,  if 
production  casts  drop,  the  support  price 
wUl  be  adjusted  downward. 

Milk  production  levels  have  been  de- 
creasing and  total  U.S.  production  will 
be  slightly  below  last  year's  production 
of  115.4  billion  pounds:  1975  production 
is  estimated  at  about  115.2  billion  pounds. 

Consumption  has  been  increasing  and 
levels  will  be  above  last  year. 

As  of  this  moment,  Government  stocks 
of  butter  and  cheese  are  completely  gone 
and  the  CCC  is  presently  selling  stocks 
of  powdered  milk.  USDA  estimates  of 
$340  million  purchases  for  the  1975-76 
marketing  year  are  faUing  well  below 
earlier  estimates.  This  year  USDA's  pur- 
chases have  amounted  to  only  $200  mil- 
lion and  they  have  sold  off  most  of  their 
stocks. 

Consumer  prices  always  go  up  when 
farm  prices  go  up,  but  rarely  come  down 
when  farm  prices  drop  back.  For  exam- 
ple, in  1974,  farm  prices  dropped  23  per- 
cent or  $2  per  hundredweight  and  at 
the  same  time  consumer  prices  dropped 
less  than  2  percent  or  about  I'a  cents 
per  half  gallon  of  milk. 

Unless  rehef  of  the  nature  provided 
in  this  bill  is  forthcoming  soon,  many 
thousands  more  of  our  dairy  farmers 
will  be  forced  out  of  business,  thereby 
losing  their  dairy  production  potential 
forever. 

It  is  the  responsibility  of  the  Congress 
to  try  to  make  sure  this  does  not  hap- 
pen. We  can  exercise  our  responsibility 
today  to  the  dairy  producers  and  the  con- 
sumers of  this  Nation  by  approving  the 
conference  report  on  this  measure. 

Mr.  Speaker,  the  House  has  approved 
the  quarterly  adjustment  feature  of  this 
bill  on  two  previous  occasions  in  the 
past  year,  but  for  one  reason  or  another 
it  has  never  been  enacted  into  law.  It  is 
my  hope  that  this  time  we  will  finally  be 
able  to  get  the  job  done,  and  I  urge  all 
of  my  colleagues  to  vote  for  this  very 
necessary  legislation. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Minnesota  <  Mr.  Quie  i  . 

Mr.  QUIE.  Mr.  Speaker,  just  for  a 
point  of  informaticn,  what  i.s  the  price 
support  now,  in  dollars  and  cents? 

Mr.  JEFFORDS.  The  price  is  $7.71  per 
hundredweight. 

Mr.  QUIE.  If  the  gentleman  will  yield 
further,  what  percentage  of  parity  is  that 
at  the  present  time? 

Mr.  JEFFORDS.  It  would  be  80  per- 
cent. It  would  actually  be  a  little  under 
80  percent. 

Mr.  QUIE.  If  the  gentleman  will  yield 
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further,  the  fact  that  it  is  set  at  80  per- 
cent of  parity  at  the  half-year  mark  now. 
the  price  support  is  actually  lower  than 
the  80  percent  of  parity? 

Mr.  JEFFORDS.  That  is  correct. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman yield  further? 

Mr.  JEFFORDS.  I  yield  further  to  the 
gentleman  from  Minnesota. 

Mr.  QUIE.  Mr.  Speaker,  when  the  price 
support  rolls  to  85  percent  of  parity,  at 
what  price  will  the  support  levels  be  at 
that  time? 

Mr.  JEFFORDS.  The  price  will  then  go 
to  $8.20  per  hundredweight. 

Mr.  QUIE.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  would 
like  to  mention  again  that  the  present 
market  price  for  manufactured  milk  as 
reflected  by  the  Minnesota -Wisconsin 
price  is  $8.94  per  hundredweight  which  is 
well  above  the  85-percent  paritv  level. 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Ne»v  York. 

Mr.  PEYSER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

One  thing  I  want  to  bring  out  here 
is  that  last  year  as  a  member  of  the 
Committee  on  Agriculture  I  had  the  op- 
portunity of  very  closely  examining  the 
dairy  industry  and  traveling  to  the  dairy 
areas  to  see  what  was  happening  to  the 
dairy  farmers.  I  have  felt  previously  at 
times  that  increases  were  not  in  the  best 
interest  of  the  consumer,  but  I  have 
now  learned  and  I  am  fully  convinced, 
I  want  to  say  to  many  of  my  friends 
here  who  have  raised  this  question  with 
me,  that  today,  with  the  economic  cir- 
cumstances that  the  dairy  farmer  is 
faced  with,  it  is  in  the  best  interest  of 
the  consumer  to  have  a  reasonable  in- 
come derived  by  the  dairy  farmer. 

The  simple  facts  are  that  we  are  seeing 
an  increasing  number  of  dairy  farms 
go  out  of  business.  A  shortage  in  the 
whole  area  of  milk  and  dairy  products 
can  develop  in  this  country. 

Therefore,  Mr.  Speaker,  I  urge  that  we 
support  this  legislation.  T  think  for  the 
consumer  it  is  the  very  best  thing  we  can 
do  at  this  time.  I  am  hopeful  that  this 
is  the  attitude  that  will  be  taken  by 
the  rest  of  the  Members  of  the  body 

Mr.  JEFFORDS.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  (Mr 
Peyser). 

Mr.  JONES  of  Tennessee.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Minnesota 
•  Mr.  Noi.AN) . 

Mr.  NOLAN.  Mr.  Speaker,  I  rise  In 
support  of  the  bill  and  the  conference 
report. 

Mr.  Speaker.  I  would  like  to  bring 
to  the  attention  of  the  House  two  issues 
not  yet  covered  in  the  debate. 

First.  The  committee  believes  that  the 
milk  production  estimates  which  are 
being  made  by  USDA  are  high.  At  85 
percent  of  parity,  they  project  115.6  bil- 
lion pounds  for  the  current — 1975-76 

marketing  year.  117.4  billion  pounds  for 
1976-77,  and  118.8  billion  pounds  for 
1977-78. 


We  project  115  billion  poimds  for  this 
year.  116  billion  next  year,  and  no  more 
than  117  billion  pounds  for  1977-78. 

During  the  past  few  years,  there  has 
been  a  decline  in  production.  While  we 
concur  with  USDA  that  this  would 
reverse  itself  if  supports  are  set  at  85 
percent  of  parity,  we  do  not  believe  it 
will  move  as  swiftly  nor  as  sharply  as 
they  indicate.  As  one  spokesman  aptly 
put  it,  "Dairying  is  not  something  you 
turn  on  and  off  like  a  light  bulb."  It 
takes  3  years  from  the  planning  point 
to  bring  a  milk  cow  into  production. 

During  the  past  3  years,  we  have  had 
a  decline  of  half  a  million  dairj'  cows 
in  the  United  States.  This  is  the  equiva- 
lent of  15.000  average  sized  dairy  farms. 
Most  of  those  who  have  gone  out  of 
dairying  will  not  return. 

Tlie  only  factor  which  has  tended  to 
offset  these  declining  figures  has  been 
increased  production  per  cow.  So  far  this 
year  production  per  cow  has  increased 
only  0.5  of  1  percent. 

In  1976,  for  the  first  time  u-e  will  likely 
end  the  year  with  less  than  11  million 
cows  in  the  United  States.  While  present 
milk-feed  ratios  are  favorable  and  will 
likely  encourage  expanded  production, 
we  do  not  see  this  developing  fast  enough 
to  reach  the  production  totals  estimated 
by  USDA. 

Second.  Establishing  dairy  price  sup- 
ports at  85  percent  of  parity  will  not 
currently  increase  the  price  to  the  con- 
sumer for  milk,  butter  or  cheese,  all  of 
which  are  well  above  this  support  level. 
The  December  12  wholesale  price  of 
butter— grade  A— New  York  market  was 
SI.  105.  compared  to  a  support  level  of 
81.25  cents. 

Cheese  on  that  same  day  on  the  Wis- 
consin Cheese  Exchange  in  40  pound 
blocks  was  99  cents,  compared  to  the 
present  support  level  of  85  cents. 

When  the  present  support  level  of 
$7.71  is  adjusted  to  85  percent  of  parity, 
v.hich  on  latest  data  would  be  $8.19,  the 
market  pricej  for  these  commodities  will 
be  well  above  the  support  level,  because 
the  present  price  received  for  manufac- 
tured milk  averages  $8.94.  which  is  actu- 
allv  over  92  percent  of  parity. 

Assuming  the  same  factors  as  were 
used  by  the  Department  of  Agriculture 
when  they  last  established  CCC  purchase 
prices  and  using  $8.19  as  the  support 
level  would  increase  the  CCC  purchase 
price  for  butter  to  85.75  cents  and  for 
cheese  to  90.8  cents,  both  of  which  are 
still  well  below  the  present  market 
prices. 

Mr.  Speaker,  passage  of  this  legisla- 
tion is  critical  for  the  survival  of  our 
domestic  dair>'  industry:  it  is  critical  for 
consumers  who  need  an  adequate  supply 
of  reasonably  priced  dairy  products.  And 
essential  if  our  Nation  is  going  to  be  self 
sufficient  and  reliant  in  milk  production. 
Mr.  JONES  of  Tennessee.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
McHuc.H* . 

Mr.  McHUGH.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report.  I  have 
had  the  privilege  of  serving  on  the  Dairy 
and  Poultry  Subcommittee  of  the  House 
Agriculture  Committee,  and  during  my 


service  on  the  subcommittee  I  have  come 
to  better  understand  the  plight  of  the 
dairy  producers  in  our  coimtry.  In  my 
view  this  bill  is  a  responsible  effort  to 
bring  greater  equity  to  the  dairy  industry 
and  at  the  same  time  not  compromise 
the  interests  of  consimiers. 

The  bill  would  provide  for  a  minimum 
support  level  of  85  percent  of  parity,  and 
it  would  require  the  Secretarj-  of  Agri- 
culture to  adjust  the  support  price  each 
quarter  to  reflect  changes  in  the  farmers' 
production  costs,  interest,  taxes  and 
wage  rates.  Under  current  law  the  mini- 
mum support  level  is  80  percent  and  no 
adjustments  are  required  after  the  an- 
nual price  has  been  established. 

As  you  know,  Mr.  Speaker,  I  represent 
a  district  located  in  central  New  York. 
New  York  State  ranks  third  in  the  Na- 
tion in  dairy  production.  It  is  an  impor- 
tant industry  for  us.  However,  our  family 
farmers  have  been  going  out  of  business 
at  an  alarming  rate.  Since  1964.  approxi- 
mately 10,000  dairy  farms  have  ceased 
production.  This  phenomenon  is  not  lim- 
ited to  New  York,  but  is  consistent  with 
a  national  pattern. 

The  primary  cause  is  a  severe  cost- 
price  squeeze.  The  farmer's  costs  of  pro- 
duction— the  prices  he  pays  for  feed,  ma- 
chinery, bailing  wire,  et  cetera — have  in- 
creased dramaticallj'.  as  have  his  inter- 
est and  property  tax  payments.  At  the 
same  time,  the  price  he  receives  for  his 
product  has  not  kept  pace. 

The  farmer's  Investment  in  his  busi- 
ness is  heavT-  In  1974  the  average  invest- 
ment of  a  New  York  dairy  fanner  with 
250  acres  and  only  45  cows  was  $180,000. 
Moreover,  his  days  are  long — 14-18 
hours — he  gets  little  or  no  vacation,  and 
more  often  than  not  his  family  works 
with  him.  For  all  of  this  investment  and 
hard  work  to  produce  a  wholesome  prod- 
uct, he  realizes  a  very  small  return. 

As  a  result  of  the  foregoing,  not  only 
are  farmers  leaving  the  business  but  very 
few  young  people  are  getting  in.  They 
cannot  afford  it. 

This  situation  Is  a  problem  for  the  con- 
sumer as  well  as  the  farmer.  As  the  num- 
ber of  farms  continues  to  decline,  pro- 
duction of  milk  will  likewise  diminish. 
Demand  will  exceed  supply  and  tlie  price 
paid  by  the  consumer  will  rise.  The  de- 
mand could  be  met  by  importing  dairy 
products,  but  we  have  observ'ed  in  the 
case  of  petroleiun  what  can  happen  to 
prices  if  we  become  reliant  upon  Imports 
for  a  necessity. 

In  short,  we  all  have  an  interest  in 
maintaining  a  fair  support  price  for  our 
family  farmers.  The  pending  bill  at- 
tempts to  do  that.  It  is  the  ptxKluct  of 
testimony  taken  at  field  hearings  held 
throughout  the  country,  including  one 
in  nvv  own  district.  It  is  legislation 
thoughtfully  arrived  at. 

The  bill  calls  for  a  mtnimimi  support 
price  of  85  percent  of  parity,  which  today 
would  be  approximately  $8.20  per  hun- 
dredweight of  milk.  This  Is  the  price 
at  which  the  Government  would  pur- 
chase manufactured  milk  products  if  the 
market  price  fell  to  that  point.  At  pres- 
ent, manufactured  milk  is  selling  for 
about  $8.95  per  hundredweight.  There- 
fore, if  the  market  holds,  there  will  be 
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t  to  the  Treasury.  On  the  other 

if  the  market  drops,  the  fanner 

assured  a  price  which  more  fairly 

^  his  costs  and  thus  we  can  prob- 

ivoid  a   further  exodus  from   the 

;ss, 

bill's  purpose  m  requiring  the  Sec- 

of  Agriculture  to  adjust  the  sup- 

lirice  quarterly  is  to  have  that  price 

promptly  reflect  the  farmer's  ac- 

(  osts.  If  we  have  a  rapid  shift  In 

up   or   down,   fixing   the   support 

annually,  which  is  all  the  law  now 

1  es,  is  not  adequate-. 

Speaker,  the  memberc  of  the  New 

State  delegation  recently  met  and 

this  legislation.  I  have  ever>' 

that  my  colleagues  from  New 

including  those  from  New  York 

vill  be  lending  their  strong  support 

s  conference  report.  This  reflects 

rperits   of   the   legislation,   and   the 

of  New  Yorkers  to  support 

tion  to  aid  rural  America  when  it 

to  do  so. 
ge  all  of  my  colleagues  to  vote  af- 

y  on  this  conference  report. 

JONES  Of  Tennessee.  Mr.  Speaker, 

such  time  as  he  may  consume  to 

rentleman    from    Wisconsin     (Mr. 

a  m.ember  of  the  committee. 

BALDUS.  xMr.  Speaker.  I  rise  in 

of  the  conference  report. 

Speaker,  at  85  percent  of  parity,  it 

ected   that  milk   production  will 

tmiulated  enough  to  meet  actual 

As  a  result,  there  is  little  indica- 

CCC  will  be  deeply  involved  in 

support  purchase  programs,  other 

I  he  seasonal  one  of  acquiring  stocks 

the  spring  flush,  to  be  returned  to 

irket  during  the  short  fall  produc- 

?ason. 

e  projections,  prepared  by  the  Na- 
Milk  Producers  Federation,  indi- 
o  things:  First,  a  support  level  of 
is  needed  to  induce  enough 
tion  to  meet  our  needs;  and  sec- 
ernment  costs  of  these  programs 
minimal. 

following  is  the  production-con- 
data  on  which  this  is  based: 
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assumptions  on  which  these  pro- 

.'^  and  estimates  are  made  are  rea- 

and   conservative.   Imports  are 

:ed  at  the  norm  which  has  pre- 

for  several  years,  somewhat  higher 

lose  for  1975.  The  "fed  to  calves" 

is    declining    because    there   are 

cows  and  calves  on  farms. 

ian  use,  which  has  shown  an  In- 
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crease  in  recent  years,  is  projected  as 
stabilizing  with  the  slight  per  capita  de- 
cline in  consumption  ofifset  by  the  in- 
creased population  total. 

During  the  past  few  years,  many  of  us 
have  strongly  urged  moves  to  encourage 
increased  dairy  production,  just  as  we 
are  doing  now.  Unfortunately,  our  voices 
often  went  unheeded. 

What  was  even  worse  was  that  in  1973 
and  early  1974,  rather  than  taking  steps 
to  stimulate  domestic  production,  im- 
ports of  dairy  products  were  substan- 
tially increased.  This  action  has  shown 
itself  to  be  extremely  shortsighted.  As 
was  evidenced  at  dairy  field  hearings 
this  past  fall,  these  imports  did  more 
than  anything  else  to  discourage  con- 
tinued and  expanded  milk  production 
throughout  all  of  the  United  States.  In 
the  case  of  nonfat  dry  milk,  unneeded 
and  poorly  timed  imports  have  continued 
to  cast  a  cloud  over  the  market. 

For  our  Nation's  best  long-term  in- 
terests, imports  are  not  the  answer.  In- 
stead the  answer  is  to  encourage  our 
dairj'  farmers  to  maintain  a  production 
sufficient  to  meet  our  needs. 

Even  at  85  percent  of  parity,  these  fig- 
ures paint  a  grim  picture  which  I  hope 
proves  to  be  too  conservative.  It  shows 
that  in  the  current  year  and  in  1976  we 
will  be  using  more  dairy  products  than 
are  available  to  us  through  production 
and  imports.  Because  dairying  requires 
several  years  to  redevelop  production, 
these  figures  show  that  setting  supports 
at  85  percent  of  parity  now  will  barely 
correct  this  situation  by  1977. 

That  is  why,  if  we  are  to  maintain 
adequate  dairy  supplies,  it  is  necessary 
for  us  to  make  this  adjustment  now — to 
give  dairy  farmers  assurances  through 
an  85  percent  of  parity  support  level  that 
it  will  pay  them  to  stay  in  dairying  and 
to  produce  our  needed  dairy  supplies. 
The  longer  we  wait,  the  longer  it  will 
take  for  this  situation  to  correct  itself. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Krebs  I . 

Mr.  KREBS.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation. 

I  would  like  to  point  out  to  the  Mem- 
bers of  the  House  that  in  the  State  of 
California  we  today  have  one-sixth  of 
the  number  of  dairymen  that  we  had  15 
years  ago.  Unless  this  legislation  is 
passed,  the  number  of  daii-ymen 
throughout  this  Nation  is  going  to  de- 
crease further,  and  that  will  be  much  to 
the  detriment  of  both  producers  and 
consumers. 

So,  Mr.  Speaker,  I  urge  the  Members 
to  support  the  conference  report. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
my  good  friend  and  colleague,  the  gen- 
tleman from  Tenne.ssee  ( Mr.  Allen  ) . 

Mr.  ALLEN.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  and  of 
the  position  of  my  distinguished 
colleague. 

Certainly  this  legislation  Is  much  to 
be  needed  if  we  are  not  to  wind  up  with 
empty  shelves  in  our  supermarkets  and 
empty  dairy  counters. 


Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
Mitchell). 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  rise  in  support  of  congres- 
sional report. 

For  the  Congressmen  representing 
districts  where  family  dairy  fanners 
work  and  live  this  is  an  easy  "yes"  vote. 
Once  familiar  with  the  family  dairy 
farm  operation  to  vote  otherwise  would 
be  unthinkable. 

So,  today  I  am  directing  my  remarks 
to  Members  without  family  dair>-  farms 
in  their  districts — especially  those  who 
feel  they  must  vote  in  the  best  interest 
of  the  consumers  they  represent.  This  is 
one  of  those  rare  pieces  of  legislation 
that  benefits  both  the  consumer  and  the 
family  farmer.  You  can  support  it  in 
good  conscience  with  an  explanation 
they  can  readily  understand  and  appre- 
ciate. 

I  can  appreciate  why  urban  Congress- 
men would  normally  have  a  knee  jerk 
response  against  legislation  which  in- 
creases the  parity  support  for  milk  from 
80  to  85  percent  and  provides  for  quar- 
terly adjustments.  The  main  reason  is 
we  who  represent  the  family  dairv 
farmer  have  not  provided  you  with  an 
adequate  explanation.  I  have  attended 
many  meetings  in  Washington  sponsored 
by  dairy  organizations.  Which  Congress- 
men attend?  Well,  those  who  represent 
dairy  farmers.  The  information  pre- 
sented has  been  generally  excellent.  The 
plight  of  the  farmer  is  presented  ac- 
curately and  effectively.  But  there  rarely 
have  been  Members  from  urban  areas  in 
attendance.  There  are  many  w^orthy  rea- 
sons why  we  should  in  good  conscience 
support  this  measure.  But  I  wish  to  ad- 
dress just  one  aspect  of  the  situation. 

In  a  nutshell  this  is  how  this  congres- 
sional report  is  good  for  both  the  family 
dairy  farmer  and  the  consumer. 

The  farmer  and  his  family  work 
amazingly  long  hours  each  dny,  7  days  a 
week.  It  is  rare  that  a  farmer  takes  even 
1  day  off  a  w^eek  or  a  week  off  a  year. 
My  survey  showed  an  average  family 
workweek  of  140  hours. 

They  do  this  because  they  must  just 
to  stay  in  business.  With  this  awesome 
effort  and  an  average  investment  in  the 
neighborhood  of  $130,000.  their  net  in- 
come averages  $5,000— less  than  the  pov- 
erty level  for  the  average  farm  family. 

Due  to  the  hiijh  cost  of  operation  and 
a  low  return  for  milk  many  farmers  are 
going  out  of  business.  They  cannot  make 
sufficient  profit  to  continue. 

The  temporary  result  of  this  situation 
is  to  create  a  shortage  of  milk.  This 
results  in  an  increase  in  the  cost  of  dairy 
products — the  long  range  result  could  be 
the  replacing  of  family  farmer  by  big 
operator  who  will  be  forced  to  pay  far 
higher  labor  costs — and  will  charge  the 
consumer  appropriately  higher  prices. 

So  if  you  wish  to  keep  milk  prices  down 
for  the  consumer  keep  family  farmer  in 
business. 

Your  vote  for  a  living  wage  for  the 
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dairy  farmer  is  a  vote  for  the  best  pos- 
sible price  break  for  the  consumer. 

By  this  conference  report  their  best 
interests  are  mutually  served. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Illinois 

(Mr.  FiNDLEY)  . 

Mr.  FINDLEY.  Mr.  Speaker,  it  is  obvi- 
ous that  there  may  be  some  impatience 
here,  and  that  is  something  I  thoroughly 
understand.  An  innocent  visitor  from 
abroad  might  wonder  why  anyone  would 
take  further  time  on  this  conference  re- 
port. In  view  of  the  uninterrupted  stream 
of  comments  in  favor  of  the  conference 
report,  why  say  anything  more  about  it? 

One  would  think  that  it  was  for  the 
benefit  of  the  consumers,  for  the  bene- 
fit of  dairy  farmers,  that  it  would  prob- 
ably reduce  the  cost  of  the  program,  and 
do  all  kinds  of  wonders  for  the  Federal 
budget. 

Let  me  just  state  a  few\  simple,  un- 
challengeable facts.  This  is  a  big-money 
bill  any  way  anyone  looks  at  it. 

In  saying  that,  Mr.  Speaker,  I  am  not 
referring  to  the  much-publicized  $3  mil- 
lion war  chest  that  has  been  amassed  by 
the  milk  lobby.  This  is  a  budget  buster. 
It  will  require  an  increase  in  Government 
outlays  for  the  dairy  program  for  the 
first  fiscal  year  in  the  amount  of  $180 
million.  This  is  a  raid  on  the  taxpayer. 

The  2-year  cost  to  taxpayers  of  this  bill 
is  estimated  by  the  OfHce  of  Management 
and  Budget  at  $530  million,  a  one-half 
billion  dollar  price  tag  in  Government 
cost  for  the  2-year  life  of  this  bill. 

This  is  also  a  raid  on  the  consumer.  Its 
2-year  cost  to  consumers  is  estimated  by 
the  Dairy  Division  of  USDA  at  $1.4  bil- 
lion. Therefore,  the  2-year  cost  of  this 
bill  to  the  American  people  is  $1.9  bil- 
lion. 

Tliat  is  almost  as  much  as  the  loan  to 
New  York  City  will  be.  I  kind  of  see  a 
little  evidence  of  a  dairy-New  York  coali- 
tion at  work  today  here,  and  I  think  I 
just  have  to  recognize  that. 

These  figures,  in  my  view,  cannot  be 
disputed.  They  are  from  the  Dairj-  Divi- 
sion, USDA,  certified  to  by  Richard  Bell, 
the  Assistant  Secretary  of  the  USDA. 

The  committee  Itself  compiled  no  hear- 
ing record  on  such  figures.  No  testimony 
challenged  USDA's  estimates  because 
there  was  no  testimony  worthy  of  the 
name. 

Mr.  Speaker,  It  is  bad  for  the  taxpayer 
and  bad  for  the  con.sumer,  but  it  is  also 
bad  for  the  dairy  farmer.  It  will  lead  the 
dairy  farmer  into  deeper  trouble  than 
he  Is  now  already.  Frankly,  he  is  in 
trouble.  I  recognize  that.  It  will  cause 
unnecessary  dairy  production.  It  will 
force  the  Government  to  take  over  this 


unneeded  dairy  production;  and  at  85 
percent  of  parity,  USDA  estimates  that 
consumers  will  buy  1.2  billion  pounds  less 
of  milk  than  would  be  the  case  at  80  per- 
cent of  parity. 

Mr.  Speaker,  how  the  dairy  farmer  is 
possibly  going  to  be  better  off  imder  a 
measure  like  this  is  beyond  me. 

Finally,  a  veto  seems  assured.  I  have 
a  letter  from  James  Lynn  of  the  Office 
of  Management  and  Budget  stating  that 
if  Congress  passes  this  bill,  OMB  will 
recommend  a  veto  to  the  President. 

I  had  a  telephone  call  from  Secretary 
Butz  stating  that  he,  too,  will  recommend 
a  veto,  and  saying  that  if  anything  can 
be  certain  these  days,  a  veto  is  forth- 
coming. 

In  fact,  Mr.  Speaker,  I  will  just  sum- 
marize it  in  this  way:  If  John  Connally 
will  stay  out  of  town,  I  think  I  can  prom- 
ise that  this  conference  report  bill  is 
going  to  be  vetoed  when  it  gets  to  the 
Wliite  House. 

Why  do  we  not  save  ourselves  a  prob- 
lem and  dispose  of  the  conference  report 
right  now?  Let  us  reject  it. 

In  conclusion.  I  include  the  following 
correspondence  from  the  U.S.  Depart- 
ment of  Agriculture,  the  Office  of  Man- 
agement and  Budget,  and  the  Office  of 
the  Special  Assistant  to  the  President  for 
Consumer  Affairs  setting  forth  in  detail 
the  administration's  position  and  cal- 
culations in  regard  to  this  bill: 

Decembek  15,  1975. 
Hon.  Paul  Findley, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Findley:  The  Department  of 
Agriculture  is  opposed  to  Senate  Joint  Reso- 
lution 121.  We  believe  that  existing  legisla- 
tion provides  the  Secretary  with  authority 
to  make  adjustments  in  the  dairy  support 
price,  up  to  90  percent  of  the  April  1  parity 
price,  at  anytime  during  a  marketing  year. 
Further,  based  on  the  latest  trSDA  esti- 
mates of  production  and  parity  indexes  the 
added  consumer  costs  of  this  legislation 
would  be  more  than  half  a  billion  dollars 
In  1976-77. 

For  your  information  we  are  enclosing  ad- 
ditional documentation  to  support  our  jk)- 
sition  on  this  matter. 
Sincerely, 

Richard  E.  Bell, 
Assistant    Secretary,    Department    of 
Agriculture . 

Senate  Joint  Resolution  121 
Purpose:   S.J.  Res.  121  provides  for  quar- 
terly  adjustments   to   be   established   at   85 
percent  of  parity  In   the  support  price  for 
milk. 

Administration  position:  Secretary  of  Agri- 
culture Earl  Butz  is  strongly  opposed  to  this 
legislation.  If  enacted  he  Intends  to  recom- 
mend a  Presidential  veto  on  these  grounds: 

The  legislation  U  not  needed.  Existing  leg- 
islation provides  the  Secretary  with  authority 
to  make  adjustments  in  the  dairy  support 


price,  up  to  90  percent  of  the  April  1  parity 
price,  at  any  time  during  a  marketing  year. 

S.J.  Res.  121  would  be  extremely  costly 
to  consumers.  Based  on  the  latest  tJSDA  esti- 
mates of  production  and  parity  indexes,  the 
added  consumer  costs  of  this  legislation 
would  be  $501  million  in  1976-77.  The  cost 
would  escalate  to  $882  million  In  1977-78. 

The  resolution  would  excessively  increase 
dairy  program  costs.  Mandatory  adjustments 
in  support  price  would  require  adjustments 
In  the  purchase  program  for  dairy  products 
by  the  Commodity  Credit  Corporation.  Esti- 
mated purchases  in  1976-77  would  cost  tax- 
payers $180  million  more  than  a  continua- 
tion of  the  existing  program.  In  1977-78,  the 
added  cost  would  be  $350  million. 

S.J.  Res.  121  would  not  increase  the  price 
farmers  receive  for  their  milk.  The  average 
price  received  by  farmers  for  manufacturing 
milk  In  November  1975  was  $8.76  per  100 
pounds.  This  Is  well  above  the  $7.71  support 
price  announced  In  October.  It  Is  $1.87  per 
cwt.  above  the  average  price  received  by 
farmers  a  year  ago. 

The  proposed  legislation  would  disrupt 
normal  marketing.  The  likelihood  of  higher 
(or  lower)  prices  at  the  beginning  of  the 
next  quarter  would  encourage  processors  and 
manufacturers  to  hold  back  dalrv  products 
from  normal  marketing.  This  would  make  a 
complete  mockery  of  the  orderly  marketing 
goal  of  the  federal  dairy  price  support  pro- 
gram. 

Additional  facts  for  consumers:  Dramatic 
changes  in  market  conditions  have  occurred 
since  S.J.  Res.  121  was  first  proposed. 

Milk  production  In  1975  has  continued 
high,  which  is  good  news  for  consumers. 
Huge  U.S.  grain  crops  this  rear  will  bring 
relief  to  farmers  from  the  high  cost  of  milk 
production.  The  result  should  point  to  favor- 
able retail  prices  for  all  dairy  products  How- 
ever  a  mandated  adjustment  In  the  support 
level  would  artificially  boost  retail  prices 
\tlping  out  this  obvious  consumer  benefit 

Higher  retail  prices  also  would  hurt  farm- 
ers by  cutting  their  sales.  It  is  significant 
that  consumption  of  dairy  products  has 
f.^°?L%  !**^"^  fro™  620  pounds  per  capita 
L^oc  .  r^  i"""*  ^*^  P^"'^^^  P'^r  capita  at 
present  During  that  same  period  the  support 
price  Climbed  steadily  from  less  than  $3  50 
p^  hundred  pounds  to  the  present  $7  71  per 


Per  capita  Farm 

crvilian  milk 

consump'  price  ' 

tion  lb  »  $  cwt 


Support  Drice  • 
J/cwt 


j965   620 

1966  604 

1967         581 

1968  577 

1969  569 
]ll^  56? 
Itll  558 
■972  561 

1973  554 

1974  - _  .  543 


4.23 

3.  24 

4.81 

3.  50 

5.02 

4.  00 

5.  24 

4.  28 

5.49 

4.  28 

5.  71 

4.  66 

5.  87 

4.  93 

6.  07 

4   93 

7.  14 

8.  32 


5.  29 

6.  57 


«4  00 


•5.  61 

"7.  24 


'  Milk  In  all  dairy  products,  fat  solids  basis,  from  all 

sources. 
'  All  milk  sold  to  plants  and  dealers. 
'  Marketing  year  starting  April  1. 

*  Effective  June  30,  1966. 

»  Effective  Aupusl  10,  1973. 

•  Effective  January  4.  1974, 


TABLE  2.-ERS  ESTIMATES  OF  CONSUMER  COSTS  IF  S.  J.  RES.  121  IS  ENACTED 


Support  (per 
hundredweight) 


All  milk 

price  (per 

hundredweignt) 


Retail  > 

value  (per 

hundredweight) 


Fixed 

commercial 

use  (billion 

pounds) 


1976-77. 


Consumer 

expenditures 

(millions) 


Difference, 

consumer 

expenditures' 

due  to 

price 

(millions) 


Estimated 

commercial 

use  (billion 

pounds) 


Estimated 

consumer 

expenditures 

(millions) 


1977-78. 


$7.71 
8.42 
7.82 
8.99 


Estimated 

difference 

ml 

consumer 

expenditures 

(millions) 


{8.83 
9.48 
9.00 

10.05 


$18.  79 
19.44 
19.57 
20.62 


111.8 
111.8 
111.9 
111.9 


$21,007 
21,734 
21,899 
23,074 


$727 


1,175 


113.0 
111.8 
113.4 
111.9 


$21,233 
21,734 
22. 192 
23. 074 


I  Assume*  farm-retail  margins  unaffected  by  changes  in  support  level  within  a  given  year, 
based  en  the  cost  of  identical  quantities  associated  with  lower  support  level. 


$501 
882 


>  Based  on  a  decline  in  consumption  resulting  from  the  price  increase. 


4143 


Support  lei  el. 
Percent  of  rarity. 
Milk  pfodijtion. 
Farm  use. 
Marketing* 

Beg.  comr^ercial  stocks 

Imports. 

CommerciJ  supply. 
Commercii  I  use 
End  commi  rcul  stocks. 
Total  utili2  itlon. 
CCC  net  pi  rchases.. 

Butter  . 

Chees  . 

Nonfal  -iry  milk. 
CCC  purcb  se  prices;' 

Butter  (Ne*»  York).. 

Cheesi 

Nonfal  iti  milk. 
CCC  purchjserost'. 


'  Januar 
•Contini 
'  Proiec! 
•  80  per 
>85  perc 


to  March  quarter. 
if  present  level  of  support, 
d  quarterly  adjustments. 
nt  ot  purity  with  quarterly  adjustments, 
ntof  parity  with  quarterly  adjustments. 
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CONGRESSIONAL  RECORD  — HOUSE 

MILK  PRODUCTION  AND  UTILIZ.ATION  AT  VARIOUS  LEVELS  OF  SUPPORT -MARKETING  YEAR 


December  17,  1975 


1973-76 


1976-77 


1977-78 


117.71 
84 

115.5 
3.2 
112.4 
5.0 
1.8 
119.2 
113.3 
4.5 
117.8 
1.4 
45 
40 
325 

81.25 
85.00 
6?.  4 
263 


■  3  7.  69 
84 
115.6- 

3.2 
112.4 

5.0 

l.S 
119.2 
113.3 

4.5 
117.8 

1.4 
45 
40 
325 

81.00 
85.00 
62.3 
263 


K7.69 
84 
115.6 

3.2 
112.4 

5.0 

1.8 
119.2 
113.3 

4.5 
117.8 

1.4 
45 
4T 
325 

81.00 
85.00 
62.3 
263 


'^7.75 
85 
115.6 

3.2 
112.4 

5.0 

1.8 
119.2 
113.3 

4.5 
117.8 

1.4 
46 
41 
323 

82.00 
85.5 
62.6 
267 


:  7.  71 
78 

116.9 
3.1 
113.3 
4.5 
1.8 
120.1 
113.0 
5.0 
118.0 
2.1 
75 
50 
285 

81.25 
85.00 

62.4 
280 


3  7.86 
30 

117.2 
3.1 
114.1 
4.5 
1.8 
120.4 
112.8 
5.0 
117.8 
2.6 
90 
65 
.300 

83.00 
86.50 
63.3 
320 


'7.91 
80 

117.3 
3.1 
114.2 
4.5 
1.8 
120.5 
112.5 
5.0 
117.4 
3.0 
105 
75 
325 

83.50 
87.00 
83.7 
350 


3R.42 
86 

117.5 
3.1 
114.4 
4.5 
1.8 
120.7 
111.8 
5.0 
116.8 
3.9 
140 
100 
380 

89.25 
92.00 
66.  7 
460 


J  •  7. 82 

75 

117.6 

3.0 
114.6 

5.0 

2.0 
121.6 
113.4 

5.1 
118.5 

3.1 
110 
75 
300 

82.50 
8S.25 
63.1 
340 


3  8.15 
78 
118.2 

3.0 
115.2 

5.0 

2.0 
122.2 
113.0 

5.1 
118.1 
4.1 
145 
110 
375 

86.50 
89.50 
65.00 
460 


'8.46 
81 
118.6 

3.0 
115.6 

5.0 

2.0 
122.6 
112.8 

5.1 
117.9 
4.7 
165 
125 
400 

89.75 
92.25 
67.00 
530 


=  8.99 
86 
119.1 

3.0 
llf.l 

5.0 

2.0 
123.1 
111.9 

5.1 
117.0 

6.1 
215 
160 
475 

95.75 
97.25 
70.2 
690 


OF  Man.^gement  and  Bxtdget, 
a^hington,  DC,  December  16,  1975. 

L    FiNDLEY, 

Representatives, 
ton,  DC. 

Mr    Fi.vdley;  This  Is  In  response  to 

[.■.e  =  t  for  ti.e  OMB  position  on  S.J. 
a  n:ea.s\x:e  th.it  would  require  the 
ent  to  support  the  price  of  milk  at  85 
:f  parity  starting  April  1,  1976  and  to 
arterly  adjustments  In  the  support 

^  opposed  to  S.J.  Res.  121.  and  will 

nd  a  Presidential  veto  If  the  bill  Is 

:,■  the  Congress. 

i  analy.sls  of  S  J.  Res.  121  discloses 
higher  support  prices  will  increase 

outlays  by  $180  million  In  fiscal  year 
5350  million  in  fiscal  year  1978  Ac- 

to  latest  projections  of  milk  supply 
nd,  the  Federal  government  will  be 
rplus  dairy  products  next  year,  even 
t  -support  prices.  To  increase  those 
the  face  of  mounting  surpluses  and 

'.  for  fiscal   restraint  would,  In  our 

irresponsible. 

I'.tlon  to  Increasing  budget  outlays, 

lution  would : 

consumer  e.xpendltures  for  dairy 
by   an    estimated    $501    million   in 

uid  S882  m;:Uon  In  1977-78. 

r.ormal    marketing    patterns    as 
>    attempt    to    take    advantage    of 
i:  t-es  in  support  prices. 
thu-  you  are  successful  in  persuad- 
co;ieagr.e3  not  to  add  this  to  bur- 

'ady   borne   by  consumers  and  tax- 


icerely  yours. 


James  T.  Lynn, 

Director. 


us 
.Mr 


R  " 


The  White  House, 
Wanhington,  December  11, 1975. 

FlNMLEY  III. 

e  of  Representatives, 
DC. 
FiNDLET :  I  am  delighted  to  have 
tunlty  to  express  my  views  and  the 
the  OfBce  of  Consumer  .\fTalrs  on 
■solution    121.    which    would    set    a 
percent  parity  for  the  support  price 
through  March  31,   1'j78,  and  move 
■quired  quarterly  adjustment  basis 
under  the  ne-A-  parity. 
I  rease  in  the  parity  price  from  the 
0'    to  85  "!  together  with  a  quarterly 
escalator  hag   the  potential   for 
tly  raising  the  price  of  milk  and 
^uct.s  to  the  consumer. 
ng  to  U.S.  Department  of  .Agrlcul- 
forecasts,  such  a  rise  cotild  cost 
,  either  In  their  role  as  buyer  or 


•  Support  at  75  percent  o(  parity. 

'For  1975-76  at  85  percent  of  parity  assumes  ','  on  butter.  For  remaining  alternatives  assumes 
hall  and  hail. 

•  For  cost  pur.ooses,  Chicago  butter  price  was  used  (1.56  cents  less  than  New  York). 


taxpayer,  hundreds  of  millions  of  dollars  over 
the  next  few  years.  We  have  seen  no  data 
which  would  reveal  benefits  commensurate 
with  these  substantial  costs. 

A  fixed  parity  ratio  has  the  potential  for 
serious  misallocatlon  of  resources  since  it 
falls  to  allow  for  the  operation  of  normal 
free  market  cost  and  demand  forces  in  set- 
ting prices.  Moreover,  at  a  time  when  Infla- 
tion remains  a  serious  and  persistent 
problem,  quarterly  adjustment  periods  for 
determination  of  support  prices  would  almost 
certainly  aggravate  the  Inflationary  potential 
of  this  basic  commodity  category,  and  could 
set  a  dangerous  precedent  tor  acceleration 
of  the  adjustment  period  for  other  economic 
escalators  as  well. 

We  are  especially  concerned  with  the 
potential  Impact  that  this  kind  of  legislation 
would  have  on  the  millions  of  low  Income 
consumers  for  whom  milk  Is  a  basic  neces- 
sity. Low  Income  families  now  spend  approxi- 
mately 15 '^  of  their  basic  food  budget  on 
milk  and  dairy  related  products,  and  this 
proposal  could  seriously  aggravate  the  hard- 
ships that  many  of  them  already  face. 

For  the  above  cited  reasons  we  are  strongly 
opposed  to  Resolution  121. 
Sincerely, 

Virginia  H.  KN.^rrpi^-^ 
Special  Assistant  to  the  Presi(tent  for~^ 
Consumer  Affaifsr""^^^  ^S^ 

Mr.  STEIGER  of  Wi.<;consin.  Mr. 
Speaker,  will  the  Rentleman  vield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  appreciate  the  gentleman's 
yielding. 

I  must  say  that  I  find  it  difficult  to 
understand  either  the  logic  or  the  ra- 
tionale of  the  Department  of  Agricul- 
ture or  that  of  my  friend,  the  gentle- 
man in  the  well. 

I  wish  the  gentleman  from  Illinois 
fMr.  FiNDLEY)  might  give  the  House  the 
benefit  of  some  of  the  figures  that  he  has 
given  us  from  the  U.S.  Department  of 
Agriculture. 

I  think  the  gentleman  from  Vermont 
CMr.  Jeffords),  in  his  re.sponse  to  our 
colleague,  the  gentleman  from  Minne- 
sota (Mr.  QuiE).  indicated  that  there  is 
very  little  indication  that  this  will  have 
the  kind  of  Federal  Government  im- 
pact that  USDA  seems  to  believe  will 
happen. 

Mr.  FINDLEY.  Mr.  Speaker,  the  gen- 
tleman is  asking  me  a  question.  Let  me 
respond. 


I  read  directly  from  the  letter  of  Mr. 
Lynn. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Findley)  has 
expired. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Illinois  (Mr.  Findleyj. 

The  letter  says  that  the  U.S.  Depart- 
ment of  Agriculture's  analysis  of  Senate 
Joint  Resolution  121  will  increase  Fed- 
eral outlays  by  $180  million  in  fiscal 
1977,  by  $350  mUlion  in  fiscal  1978.  Ac- 
cording to  the  latest  projections  on  milk 
supply  and  demand,  the  Federal  Gov- 
ernment will  be  buying  surplus  dairy 
products  next  year  even  at  current  sup- 
port prices.  To  increase  those  prices  in 
the  face  of  a  mounting  surplus  and  the 
need  for  fiscal  restraint  would  in  our 
view  be  harmful. 

That  is  the  information  upon  which  I 
base  my  remarks. 

Mr.  RICHMOND.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  figures  we  have 
.-from  the  USDA  indicate  the  total  cost 
will  be  roughly  $200  million  which  will 
not  cost  anything  if  the  price  of  milk 
stays  as  it  is  today. 

Mr.  FINDLEY.  That  is  the  additional 
Goverrmient  outlay  cost  of  the  first  year 
but  the  second  year  will  be  much  greater. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Richmond)  . 

Mr.  RICHMOND.  Mr.  Speaker,  I  would 
like  to  address  my  remarks  to  the  urban 
Members  of  the  House.  There  is  no  ques- 
tion, in  listening  to  all  of  this  dairy  dia- 
log that  the  American  dairy  farmer  is 
in  very  poor  condition.  In  the  State  of 
New  York  alone  we  have  lost  10,000  daiiy 
farmers  since  1964.  That  is  a  very  un- 
healthy rate  and  if  it  continues  at  the 
same  rate,  we  will  find  ourselves  at  the 
mercy  of  foreign  countries  for  our  milk 
supply. 

As  you  may  know,  I  have  in  the  past 
taken  a  position  against  legislation  to  in- 
crease parity  for  the  dairV  farmer  and 
to  provide  for  the  guaranteed  adjustment 
of  marketing  orders.  However,  during 
the  past  few  months  I  have  had  the  op- 
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portunity  to  observe  firsthand  the  impact 
that  the  current  method  of  adjusting 
marketing  orders  and  80  percent  parity 
is  having  upon  dairy  farmers,  and  I  am 
convinced  that  unless  we  pass  the  con- 
ference report  on  Senate  Joint  Resolu- 
tion 121,  we  will  make  it  economically 
impossible  for  the  small  farmer  to  stay 
in  business,  which  would  be  a  disaster  for 
both  farmers  and  consumers. 

The  legislation  before  us  would  raise 
parity  to  85  percent  and  provide  for  the 
quarterly  readjustment  of  milk  market- 
ing orders.  The  impact  of  this  might  be  a 
small  price  increase  for  consumers,  but 
nothing  like  the  consequences  of  not  tak- 
ing this  action.  If  we  do  not  enact  this 
legislation,  many  small  dairy  farmers  will 
simply  go  out  of  business,  as  many  have 
already  done.  This  will  result  in  less  sup- 
ply of  milk  and  dairy  products  which  v^ill 
force  milk  and  dairy  prices  higher  at  the 
retail  level. 

In  the  light  of  these  facts,  I  urge  you 
to  support  the  conference  report  on  Sen- 
ate Joint  Resolution  121. 

Mr.  JONES  of  Tennessee.  Mr.  Si^eaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  iMr. 
John  L.  BrRTOx ) . 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  would  like  to  say  I  do  not  see  how  my 
good  colleague  the  gentleman  from  Illi- 
nois (Mr.  Findley)  thinks  this  will  hurt 
the  dairy  farmers.  I  might  say  that  the 
dairy  farmers  that  I  represent  in  my  dis- 
trict are  only  a  handful  of  my  constit- 
uents so  there  is  no  big  political  is.sue 
over  this  as  far  as  I  am  concerned,  but 
let  me  say  to  the  gentleman  that  they 
work  about  16  hours  a  day,  7  days  a  week, 
and  when  the  end  of  the  year  comes  and 
if  they  have  gotten  $3,000  they  are  doing 
pretty  well. 

I  would  just  say  that  from  my  stand- 
point if  this  causes  the  price  of  milk  to 
go  down  from  having  a  governmental  in- 
vestment in  this  program,  it  will  at  least 
keep  the  open  spaces  around  our  metro- 
politan areas  in  northern  California  and 
help  keep  these  small  businesses,  these 
family  businesses  operating.  To  me  this 
is  a  pretty  good  contribution  to  the  his- 
tory of  this  country. 

I  would  definitely  urge  an  "aye"  vote 
for  the  conference  report. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHN  L  BLT^TON.  I  yield  to  the 
gentleman  from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  I  would 
say  to  my  good  friend  the  gentleman 
from  California  does  the  gentleman 
mean  to  tell  me  that  after  we  passed  that 
marvelous  California  milk  pool  act  that 
there  are  dair>-men  making  $3,000  a 
year? 

Mr.  JOHN  L.  BURTON.  Grade  B  pro- 
ducers. The  gentleman  knows  they  are 
not  covered. 

Mr.  KETCHUM.  Grade  B  producers 
are  not  included  in  the  Milk  Act. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  today 
in  support  of  the  conference  report  on 
Senate  Joint  Resolution  121,  which  re- 
quires quarterly  adjustments  in  milk 
Price  support  levels  until  March  31,  1978, 


and  a  minimum  support  level  of  85  per- 
cent of  parity. 

When  this  bill  initially  came  before 
the  House,  I  strongly  supported  this 
measure,  for  our  Nation's  dairy  farmers 
have  had  to  bear  the  brunt  of  inflation's 
impact  on  production  materials  without 
any  accompanying  increase  in  prices  re- 
ceived for  milk. 

In  recent  hearings  which  I  conducted 
in  my  congressional  district,  dairy  farm- 
ers pinpointed  the  many  severe  economic 
problems  confronting  them  and  causing 
so  many  of  them  to  discontinue  farm- 
ing. Since  1968,  the  number  of  dairy 
farms  in  my  congressional  district  has 
been  reduced  from  677  to  approximately 
300.  This  bill  provides  assurance  to  our 
dairy  farmers  that  their  Government  is 
concerned  about  them  and  their  problems 
and  is  seeking  to  do  something  to  help 
the.m. 

The  price  support  level,  set  at  85  per- 
cent of  parity— a  level  which  I  believe  is 
sound — along  with  quarterly  price  ad- 
justments, will  help  the  farmer  plan  and 
organize  his  prcxluction  at  a  more  even 
rate  throughout  the  year.  Knowing  that 
he  will  receive  an  equitable  price  for  his 
product  will  also  provide  an  incentive  to 
young  people  to  enter  dairy  farming. 

Mr.  Speaker,  it  is  imperative  that  the 
Congress  provide  a  solution  to  the  cost- 
price  squeeze  confronting  the  dairy 
farmers.  This  bill  is  a  step  in  that  direc- 
tion. 

Accordingly.  I  urge  my  colleagues  to 
support  the  conference  report  on  Senate 
Joint  Resolution  121. 

Mr.  VIGORITO.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  Sen- 
ate Joint  Resolution  121,  the  bill  to  pro- 
vide for  quarterly  adjustments  of  dairy 
price  supports  and  to  establish  the  statu- 
tory minimum  for  price  supports  on 
manufacturing  milk  at  85  percent  of  par- 
ity. The  85  percent  level  is  currently 
about  $8.26  per  hundredweight  of  milk. 

This  legislation  is  the  minimum  that 
we  can  do  in  behalf  of  our  dairy  farmers, 
who  have  suffered  a  drastic  cost-price 
squeeze  during  the  past  2  years. 

0\er  the  course  of  this  year,  the  Dairy 
and  Poultr\-  Subcommittee  of  the  House 
Agriculture  Committee  held  extensive 
field  hearings  throughout  the  country  on 
the  depressed  condition  of  dairying  and 
possible  measures  to  correct  that  situa- 
tion. A  day  of  hearings  was  held  in  Mead- 
ville.  Pa.,  in  my  district,  on  September  19, 
1975.  and  some  300  dair>'men  partici- 
pated in  that  hearing.  Quarterly  adjust- 
ments and  more  adequate  price  support 
levels  were  among  the  primary  recom- 
mendations for  action  that  we're  voiced 
during  that  hearing. 

During  the  last  few  weeks,  the  price  of 
milk  to  producers  has  Increased  modestly. 
On  the  basis  of  current  price  levels,  es- 
tablishment of  price  supports  at  85  per- 
cent of  parity  would  result  in  no  Treas- 
urj'  costs,  since  market  prices  are  pres- 
ently above  the  $8.26  level.  Now  is  the 
proper  time,  therefore,  to  enact  this 
legislation. 

Mr.  Speaker,  the  conference  report 
that  is  before  the  House  today  is  com- 
pletely Identical  to  the  version  of  Senate 


Joint  Resolution  121  that  passed  the 
House  November  18,  and  I  urge  my  col- 
leagues to  support  the  conference  report 
today. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  am  in  support  of  this  confer- 
ence report. 

On  December  16,  a  number  of  col- 
leagues banded  together  on  a  bipartisan 
basis  and  that  letter  shows  up  aptly  why 
this  conference  report  is  necessary  and 
I  want  to  Include  it  as  part  of  my  re- 
marks at  this  point: 

Dear  Colleague:  This  week  you  will  be 
asked  to  approve  a  Conference  Report  (94- 
723)  on  the  Dairy  BUI  (S.J.  Res.  121)  passed 
without  opposition  In  the  Conference  Com- 
mittee as  the  Senate  receded  tc  the  House 
Bill.  When  the  original  resolution  was  pre- 
sented on  the  House  floor,  the  bill  was  sup- 
ported  by  a  wide  coalition  of  Consumer  Ad- 
vocates, members  from  dairy  regions,  and 
those  with  interests  In  food  and  agriculture 
in  general. 

The  reason  this  bill  was  able  to  gain  such 
wide  support  can  be  summarized  as  follows: 

(1)  Extensive  fleld  hearings  have  been  held 
by  the  House  Agriculture  Subcommittee  on 
Dairy  and  Poultry.  The  hearlngse  were  con- 
ducted In  every  major  dairy  section  of  the 
U.S.  and  the  Subcommittee  heard  from  dairy- 
men, industry  leaders  and  consumer  spokes- 
men. Problems  facing  the  dalrv  Industry 
were  examined  In  detail.  The  conclusion  la 
clearly  that  the  present  financial  situation 
of  the  nation's  dairy  farmers  Is  serious.  Many 
dairy  farmers  have  gone  out  of  business  in 
the  last  year  and  without  some  Immediate 
assistance,  thousands  of  dairymen  wUl  be 
going  out  of  business  In  the  months  ahead. 

(2)  This  bin  win  not— repeat  wUl  not  raise 
the  price  of  milk  to  consumers.  It  will  en- 
courage dairymen  to  expand  production  to 
meet  present  market  needs  by  providing  a 
floor  price  at  a  level  such  that  they  wUl  not 
face  financial  disaster.  The  present  program 
does  not  give  assurance,  thus  explaining  why 
mUk  production  is  not  presently  expandlmt. 

(3)  The  previous  position  of  the  USDA 
has  proven  to  be  wrong.  The  Impact  of  lower 
milk  prices  last  winter  and  spring  forced 
many  dairy  farmers  out  of  business  and  re- 
sulted in  lower  milk  production  nationally. 
This  has  resulted  In  Increased  prices  for  fluid 
milk,  cheese  and  butter.  Currently  govern- 
ment stocks  of  cheese  and  butter  are  com- 
pletely depleted.  Unless  an  adequate  support 
Is  established  to  cushion  the  present  market 
price  we  will  again  experience  the  "roller 
coaster"  effect  which,  in  the  past,  has  Injured 
both  consumers  and  farmers. 

(4)  The  Subcommittee  looks  upon  thU 
dairy  bill  as  a  temporary  measure.  The  Dairy 
and  Poultry  Subcommittee  Intends  to  hold 
additional  hearings  on  the  problems  related 
to  the  cyclical  effect  of  milk  production  and 
prices  to  determine  why  retail  prices  to  con- 
sumers never  decrease  during  periods  when 
farmers  are  receiving  lower  milk  prices.  Re- 
marks of  Rep.  Fenwlck  which  were  directed 
to  this  problem  are  included  on  the  attached 
sheet. 

We  urge  your  support  of  the  Conference 
Report.  Please  help  us  keep  Dairy  Farmers  In 
business  so  that  we  can  keep  the  price  of 
dairy  products  from  escalating  further  now 
and  in  the  future. 
Sincerely, 
Fred    Richmond.    Ed    Jones,    Joseph    P. 
Vlgorlto,    John    Krebs,    Alvln    Baldus, 
Bob  Bergland,  Tom  Hagedom,  James 
Jeffords.      David      R.      Bowen,      Matt 
McHugh  Richard  Nolan.  Bill  Wampler 
William  Stelger. 

Mr.  MOORE.  Mr.  Speaker,  I  rise  In 
support   of   the   conference   report   on 
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Senate  Joint  Resolution  121.  I  strongly 
support  k1  this  bill  when  it  originally 
passed  he  House  and  in  the  Agriculture 
Committee  of  the  House  of  which  I  am 
a  member. 
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matter   of   fact,   Mr.   Speaker, 
this  session,  I  cosponsored  H.R. 
lich  provided  for  the  raising  of 
support  to   dair^'   farmers   to 
3nt  of  parity  as  does  this  con- 
report.  The  provisions  of  this  bill 
orporated  into  H.R.  4296  by  the 
Committee,  which  was 
cultural  Act  of  1975  which,  like- 
(  osponsored.  This  bill  was  passed 
:ouse  and  Senate,  but  was  vetoed 
President.    Subsequently.   I   co- 
?d   House  Joint   Resolution   682. 
or  quarterly  readjustments  of  a 
rt  figure  as  does  this  confer- 
)ort.  Therefore,  I  have  long  and 
tly  proposed  the  provisions  of 
e  report. 

and  most  importantly,  Mr. 

with    the    cooperation    of   the 

m   of    the   full   committee,    Mr. 

f  Washington,  and  chairman  of 

ry   and    Poultry   Subcommittee. 

of  Tennessee.  I  was  able  to 

and  Poultry  Subcommittee 

conducted    in    my    district   in 

iton.  La.,  on  November  21,  1975. 

earings  were  tremendously  suc- 

A  more  than  capacity  crowd  of 

and  their  families  packed  the 

for   the   entire   day   of   the 

.  and  over  30  dairj-men  actually 

at   those  hearings.   The  result 

testimony  was  unanimous. 

point  out,  Mr.  Speaker,  that 

been  the  only  hearing  held  on 

Joint   Resolution    121    since   its 

by  either  body  of  the  Congress. 

ras  unanimous  and  very  strong 

by  the  dain-men  at  those  hear- 

0    came    from    Louisiana    and 

for   the   passage  of   Senate 

esolution    121.    Tliey    felt    very 

and  argued  very  convincingly 

and  figures  in  hand  that  this 

necessary'  in  order  to  save  the 

dairy  industry. 

e  earnestly  that  the  results  of 
.should  be  made  known  to 
of  the  House  in  an  effort 
;hem   to  accept  the   conference 
nd  to  the  President  in  order  to 
'  him  to  sign  this  legislation  into 
;  only  is  this  legislation  impor- 
;he  future  of  the  dair\'  industry, 
the  single  largest  agricultural 
in  my  congressional  district  and 
y  important  to  its  economy,  it 
important  to  our  consumers.  We 
what  we  can  to  keep  a  viable 
:  dairy  Industry  less  we  become 
on  foreign  countries  for  dairj- 
as   we   have   done   in  oil.   We 
have    learned    our    lesson    with 
never  to  become  dependent  on 
country  for  energy  or  food, 
domestic  dair.'  industry  con- 
decline,  as  it  has  done  consist- 
the  last  several   years   in   my 
nal   district,    then   consumers 
be  paying  a  great  deal  more 
and  becoming  dependent  upon 
coimtries     in     the    process.     I 


i; 


it  ill 


strongly  urge  my  colleagues  to  pass  this 
conference  report  and  to  do  so  in  a  man- 
ner sufficient  to  override  a  possible 
Presidential  veto. 

Mr.  MIKVA.  Mr.  Speaker,  I  speak  to- 
day against  the  conference  report  on 
Senate  Joint  Resolution  121.  Senate  Joint 
Resolution  121  provides  for  quarterly 
adjustments  to  be  established  at  85  per- 
cent parity  in  the  support  price  of  milk. 

First  and  foremost,  the  House  Budget 
Committee  has  informed  us  that  the 
quarterly  adjustment  in  the  support  price 
of  milk  exceeds  the  budget  resolution  by 
more  than  S65  million.  As  recently  as  a 
few  weeks  ago,  we  accepted  a  budget  ceil- 
ing. And  now  here  we  are,  already  con- 
sidering bills  that  will  exceed  that  ceiling. 
Mr.  Speaker,  we  have  agreed  that  we  can 
no  longer  afford  to  look  at  budget  items 
in  a  piecemeal  fashion.  Let  us  keep  in 
mind  our  resolve  to  consider  the  budget 
as  a  whole.  According  to  the  Budget  Act, 
the  first  bill  to  exceed  the  total  is  subject 
to  a  point  of  order.  Therefore,  Congress 
will  be  faced  with  the  choice  of  cutting 
$65  million  from  another  bill  or  of  in- 
creasing the  budget  by  that  amount.  The 
fact  that  this  resolution  exceeds  the 
budget  ceiling  is  reason  enough  to  sub- 
ject the  conference  report  to  special 
scrutiny. 

But  in  addition  to  this,  there  are  in- 
herent problems  in  the  resolution.  An  in- 
crease in  the  parity  price  to  85  percent, 
along  with  a  quarterly  adjustment  esca- 
lator, will  increase  the  Government  out- 
lay for  the  dair>'  support  program  by 
S180  million  for  1976-77  and  by  $350 
million  for  1977-78.  This  will  cost  con- 
sumers S501  million  more  for  dairy  prod- 
ucts in  1976-77  and  $882  million  in  1977- 
78.  In  addition  to  increased  costs  to  the 
consmn'sr  over  the  next  few  years,  the 
higher  prices  which  would  follow  will 
result  in  lower  levels  of  consumption  of 
dauy  products.  Ultimately,  farmers 
themselves  will  not  be  helped  by  this 
resolution. 

For  these  reasons,  the  resolution  is  bad 
from  every  standpoint — the  producer, 
the  consumer,  and  all  of  us  as  taxpayers. 

Both  the  Department  of  Agriculture 
and  the  Special  Assistant  to  the  Presi- 
dent for  Consumer  Affairs  oppose  this 
resolution. 

I  sympathize  with  many  farmers  who 
find  themselves  In  a  difficult  economic 
situation,  but  there  is  little  evidence  that 
an  increase  in  the  support  price  of  milk 
would  help  the  farmer  to  any  significant 
degree.  Higher  support  levels  would 
be  inflationary,  with  damaging  conse- 
quences to  all  the  American  people.  We 
have  seen  this  happen  before  where  the 
unanticipated  consequences  of  such  ac- 
tions as  those  proposed  in  this  resolution 
have  led  to  a  situation  which  was  detri- 
mental to  all  Americans,  including  those 
it  is  intended  to  aid.  Let  us  not  continue 
to  repeat  our  mistakes. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  against  the  conference  report. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
we  could  go  on  and  on  with  this  colloquy. 
I  have  a  lot  of  figures  that  would  refute 
what  my  good  friend  the  gentleman  from 
Illinois  fMr.  Findley)  has  said  but  I  do 
not  think  it  is  necessary. 


Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  appear 
to  have  it. 

Mr.  FINDLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quoriun  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  307,  nays  111, 
not  voting  16,  as  follows: 
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Abdnor 

Abzug 

Addabbo 

Alexander 

Allen 

Ambro 

Andrews,  N.C. 

Andrews, 

N.  Dak. 
Annunzio 
Armstrong 
Asp  in 
AuColn 
BadUlo 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
Bevill 
Blaggl 
Blester 
Bingham 
Blouln 
Boggs 
Boland 
Boiling 
Honker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 
Carr 
Carter 
Casey 
Cederberg 
Chappell 
Chisholm 
Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
D'Amours 
Daniel,  Dan 
Davis 

delaOarza 
Delaney 
Dent 
Derrick 
Dickinson 
Diggs 


[Roll  No.  805] 

YEAS— 307 

Dingell 
Dodd 

Ekjwney.  N.Y. 
Downing,  Va. 
Duncan.  Tenn. 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif, 
Eilberg 
Emery 
English 
Esch 

Eshleman 
Evans,  Colo. 
Evins.  Tenn. 
Fary 
Fascell 
Fish 
Fithian 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Fuqua 
Oilman 
Ginn 
Goodling 
Grassley 
Guyer 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Harkin 
Harsha 
Hawkins 
Hayes.  Ind. 
Hays,  Ohio 
Heckler.  Mass. 
Hefner 
Heinz 
Henderson 
Hicks 
Hlghtower 
Hillis 
Holland 
Holtzman 
Horton 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Ichord 
Jeffords 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Karth 
Kasten 
Kastenmeler 
Kazen 


Kemp 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Landrum 

Latta 

Leggett 

Lehman 

Levitas 

Litton 

Lloyd,  Tenn. 

Lloyd,  Calif. 

Long,  La. 

Lett 

McCloskey 

McCormack 

McDade 

McEwen 

Madden 

McFall 

McHugh 

McKay 

Mahon 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Meicher 

Metcalfe 

Meyner 

Mezvinsky 

Miller,  Calif. 

Miller,  Ohio 

Mills 

Mineta 

Mink 

Mitchell,  N.Y. 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Morgan 

Murphy,  III. 

Murphy,  N.Y. 

Murtha 

Myers.  Ind. 

Natcher 

Neal 

Nedzi 

Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'Neill 

Ottinger 

Passman 

Patman,  Tex. 

Patterson, 

Calif. 
Pattlson.  N.Y. 
Pepper 
Perkins 
Peyser 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Prltchard 


Qule 
QuUlen 
Ballsback 
Randall 

Rangel 

Eees 

Regula 

Reuss 

Richmond 

Riegle 

Risenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santini 

Sarbanes 

Scheuer 


Adams 
Anderson, 

Calif. 
Anderson,  El. 
Archer 
Ashley 
Bafalis 
Barrett 
Bell 

Blanchard 
Brodhead 
Broomfield 
BroyhUl 
Buchanan 
Burgener 
Butler 
Clancy 
Clawson,  Del 
Collins,  Tex. 
Conlan 
Cotter 
Coughlin 
Crane 

Daniel,  R.  W. 
Danielson 
Dellums 
Derwinskl 
Devlne 
Drinan 

Duncan,  Oreg. 
du  Pont 
Early 
Erlenborn 
Evans,  Ind. 
Fenwick 
Findley 
Fisher 
Frenzel 


Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

Simon 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spence 

Staggers 

Stanton, 

J.  WUIiam 
Stanton, 

James  V. 
Stark 
Steed 

Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Symington 
Taylor,  Mo. 

NAYS— 111 

Frey 

Giaimo 

Gibbons 

Goldwater 

Gonzalez 

Gradison 

Green 

Gude 

Hannaford 

Hansen 

Harrington 

Harris 

Hechler,  VP.  Va. 

Helstoski 

Holt 

Howard 

Hyde 

Jacobs 

Jarman 

Jones,  Okla. 

Kelly 

Ketchum 

Lagomarsino 

Lent 

Long,  Md. 

Lujan 

McClory 

McCoUlster 

McDonald 

McKinney 

Madigan 

Mann 

Martin 

Michel 

Mikva 

Milford 

Minlsb 

Mitchell,  Md. 


Taylor.  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Vander  Jagt 
Vander  Veen 
Vigonto 
VFaggonner 
Walsh 
Wampler 
Weaver 
White 
Whitten 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wirth 
Wright 
Yatron 

Young,  Alaska 
Young,  Ga. 
Young.  Tex. 
Zablocki 
Zeferetti 


Moakley 
Moorhead, 

Calif. 
Mosher 
Mottl 
Myers,  Pa. 
Nix 

O'Brien 
Patten,  N.J. 
Pettis 
Pike 
Rhodes 
Rinaldo 
Rogers 
Rousselot 
Sarasin 
Satterfleld 
Schneebell 
Schroeder 
Smith,  Nebr. 
Spellman 
Steelman 
Steiger,  Ariz. 
Studds 
Sj-mms 
Talcott 
Van  Deerlin 
Vanik 
Whalen 
Whitehurst 
Wiggins 
Wilson,  Bob 
Wolff 
Wydler 
Wylie 
Yates 
Young,  Fla. 


NOT  VOTING— 16 


Ashbrook 
Burke,  Fla. 
Daniels,  N.J. 
Ford,  Mich. 
Eraser 
Gaydos 


Hastings 

Hebert 

Hinshaw 

Macdonald 

Maguire 

Moss 


Sullivan 
UdaU 
Ullman 
Waxman 


The  Clerk  announced  the  following 
pairs : 

Mr.  Hebert  with  Mr.  Ullman. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Maguire. 

Mr.  Ford  of  Michigan  with  Mr.  Ashbrook. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Burke  of  Florida. 

Mrs.  Sullivan  with  Mr.  Moss. 

Mr.  Udall  with  Mr.  Fraser. 

Mr.  Waxman  with  Mr.  Hastings. 

Messrs.  DELLUMS  and  BUCHANAN 
changed  their  votes  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 


bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  con- 
ference report  on  the  Senate  joint  reso- 
lution just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee  ? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  MAKE 
NECESSARY  TECHNICAL  CHANGES 
IN  PUNCTUATION.  SECTION  NUM- 
BERS AND  CROSS-REFERENCES 
IN  ENGROSSMENT  OF  H.R.  11184 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  make  necessary  technical 
changes  in  punctuation,  section  numbers, 
and  cross-references  in  the  engrossment 
of  H.R.  11184. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  IN  SECTION  NUM- 
BERS, CASE  REFERENCES  AND 
PUNCTUATION  IN  ENGROSSMENT 
OFS.  2718 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk  be  au- 
thorized to  correct  section  numbers,  case 
references  and  punctuation  in  the  en- 
grossment of  the  Senate  bill  (S.  2718^ . 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


REQUEST  FOR  APPOINTMENT  OF 
CONFEREES  ON  S.  2718.  RAIL  RE- 
VITALIZATION  AND  REGULATORY 
REFORM  ACT  OF  1975 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2718) 
to  improve  the  quality  of  rail  services  in 
the  United  States  through  regulatory 
reform,  coordination  of  rail  services  and 
facilities,  and  rehabilitation  and  Im- 
provement financing,  and  for  other  pur- 
poses, with  a  House  amendment  thereto, 
insist  upon  the  House  amendment,  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  CLANCY.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  Is  heard. 


APPOINTMENT   OF   CONFEREES   ON 
S.    2718,    RAIL   SERVICES   ACT   OF 

1975 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2718) 
to  improve  the  quahty  of  rail  services  in 
the  United  States  through  regulatorj'  re- 
form, coordination  of  rail  services  and 
facilities,  and  rehabilitation  and  im- 
provement financing,  and  for  other  pur- 
poses, with  a  House  amendment  there- 
to, insist  upon  the  House  amendment, 


and  request  a  conference  with  the  Sen- 
ate thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Staggers,  Rodney,  Adabis,  Metcalfe, 
Hefner,  Santini,  Florio,  Devine,  Sku- 
bitz, and  Hastings. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  9771,  AMENDING  THE  AIR- 
PORT AND  AIRWAY  DEVELOP- 
MENT ACT  OF  1970 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  930  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  930 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  with- 
out the  Intervention  of  any  point  of  order 
that  the  House  resolve  Itself  Into  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the  bill 
(H.R.  9771)  to  amend  the  Airport  and  Airway 
Development  Act  of  1970.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
to  the  amendments  made  In  order  by  this 
resolution  and  shall  continue  not  to  exceed 
two  hours,  one  hour  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Public 
Works  and  Transportation,  and  one  hour  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means,  the  bill 
shall  be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
without  the  intervention  of  any  point  of 
order  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Public  Works  and  Transportation  now 
printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule,  and  said  substitute  shall  be 
read  for  amendment  by  titles  Instead  of  by 
sections.  It  shall  be  in  order  to  consider 
without  the  intervention  of  any  point  of 
order  an  amendment  inserted  iri  the  Con- 
gressional Record  of  December  15.  1975,  by 
the  chairman  of  the  Committee  on  Ways  and 
Means  if  offered  as  a  new  title  HI  to  the 
said  amendment  in  the  nature  of  a  substi- 
tute, and  said  amendment  shall  not  be  sub- 
ject to  amendment  in  the  House  or  in  the 
Committee  of  the  Whole  except,  in  the  Com- 
mittee of  the  Whole  amendments  offered 
by  direction  of  the  Committee  on  Ways  and 
Means  and  an  amendment  inserted  In  the 
Congressional  Record  of  December  15,  1975. 
by  chairman  of  the  Committee  on  Wavs  and 
Means.  If  said  amendment  inserting  "a  new 
title  irt  Is  agreed  to  in  Committee  of  the 
Whole,  it  shall  not  then  be  in  order  In  the 
House  or  in  the  Committee  of  the  Whole  to 
offer  an  amendment  which  would  change 
title  III.  At  the  conclusion  of  the  considera- 
tion of  H.R.  9771  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  the  Committee  amendment  ' 
in  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without 
instructions 

The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Pepper)  Is  recognized  for  1 
hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
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Speaker.    House   Resolution    930 

that  it  shall  be  in  order  to  con- 

\ithout   the  intervention  of  any 

order.  H  R.  9791,  a  bill  to  amend 

port  and  Airway  Development  Act 
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December  17,  1975 


to    the   able   gentleman   from 

la  'Mr.  Del  CL.^wsoN^  pending 
vield  myself  such  time  as  I  may 


Resolution  930   provides  for  a 
open  rule  with  2  hours  of  gen- 
debate,  1  hour  to  be  equally  divided 
cifntrolled    by   the    chairman    and 
minority  member  of  the  Com- 
Dn  Public  Works  and  Transporta- 
1  hour  to  be  equally  divided 
trolled   by    the    Committee   on 
Means. 

Resolution    930    also    provides 

shall   be   in   order   to   consider 

,  the  intervention  of  any  point  of 

e  amendment  in  the  nature  of  a 

te  recommended  by  the  Commit- 
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nted  in  the  bill  as  an  original  bill 
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975,  by  the  chairman  of  the  Com- 

on    Ways    and    Means.    If    the 

ent  inserting  a  new  title  III  is 

to  in  Committee  of  the  Whole,  it 

then  be  in  order  in  the  House 

Committee  of  the  Whole  to 

amendment  which  would  change 
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}771  revises  and  extends  the  Alr- 

d   Airway  Development   Act   of 

uader  which  State  and  local  air- 

SFJonsors  receive  direct  grants  for 

improvement   from   the   airport 

,-ay  trust  fund. 

9771    authorizes    $4,688,625,000 
fiscal  year  1980  from  the  trust 
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Speaker.  I  urge  the  adoption  of 
Resolution  930  in  order  that  we 

uss  and  debate  H.R.  9771. 
;del  CLAWSON.  Mr.  Speaker.  I 
.'self  such  time  as  I  may  consume. 
Speaker,    House    Resolution    930 
for  2  hours  of  general  debate 
9771,    the    Airport    and    Air- 
/elopment    Act    of    1975.    The 
?     time    shall    be    divided    he- 
he  Committee  on  Public  Woi-ks 
Tiansportation   and   the   Commit - 
Ways  and  Means.  The  commit- 
sutptitute  shall  be  in  order  as  an 
bill  for  the  purnose  of  amend- 
e  substitute  shall  be  read  for 
by  titles  instead  of  by  sec- 
''his  resolution  waives  points  of 
against  consideration  of  the  bill. 


the  committee  substitute,  and  certain 
amendments  offered  by  the  chairman  of 
the  Committee  on  Ways  and  Means,  as 
published  in  the  Congressional  Record 
of  December  15,  1975.  Amendments  of- 
fered by  the  chairman  of  the  Committee 
on  Ways  and  Means  shall  not  be  subject 
to  amendment. 

The  purpose  of  H.R.  9771  is  to  amend 
the  Airport  and  Airway  Development 
Act  of  1970.  and  to  authorize  funding 
from  the  airport  and  airway  trust  fund 
through  1980, 

H.R.  9771  authorizes  $4,760,625,000  for 
the  next  6  fiscal  years.  The  sum  of 
$2,612,500,000  is  authorized  through  fis- 
cal year  1980  for  airport  development, 
and  an  additional  $1,362,500,000  will  be 
utilized  for  the  aquisition  and  improve- 
ment of  air  navigation  facilities.  Re- 
search and  development  activities  related 
to  air  navigation  are  authorized  in  the 
1976  fiscal  year  and  transition  period. 
The  Federal  share  of  aii-port  develop- 
ment project  costs  would  be  increased 
from  50  to  75  percent.  Also  the  Federal 
share  of  planning  grants  would  be  in- 
creased from  66%  to  75  percent. 

With  respect  to  the  airport  and  airway 
trust  fund,  moneys  in  the  trust  will  be 
utilized  for  capital  expenditures  and 
safety  features.  It  has  been  stated  that 
after  provision  for  the  above  items,  trust 
fund  moneys  may  be  used  for  FAA  sys- 
tem maintenance  services. 

Mr.  Speaker,  while  there  may  be  some 
controversy  concerning  the  bill,  I  propose 
we  adopt  the  rule  and  debate  the  bill 
during  the  allotted  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  »Mr.  Anderson*. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  just  want  to  use  this  time  to 
make  an  inquiry  for  the  record  because 
it  is  not  too  clear  to  me.  This  refers  to 
page  2  of  the  rule,  about  two-thirds  of 
the  way  down,  where  the  gentleman 
from  Florida  (Mr.  Pepper)  referred  to 
an  amendment  that  would  be  in  order. 
The  gentleman  said  this  is  an  amend- 
ment that  was  inserted  in  the  Congres- 
sional Record  of  December  15,  1975,  by 
the  chairman  of  the  Committee  on  Ways 
and  Means. 

It  is  my  understanding  that  that  is  the 
provision  that  allows  me  to  introduce 
my  amendment  to  the  entire  amendment 
of  the  Committee  on  Ways  and  Means  to 
reinstate  terminal  development. 

Mr,  PEPPER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  that  was  the  Intention 
of  the  Committee  on  Ruless.  The  gentle- 
man is  correct. 

Mr,  ANDERSON  of  California.  Mr. 
Speaker.  I  thank  the  gentleman. 

Mr  PEPPER,  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to, 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr,  Geisler,  one 
of  his  secretaries. 


TAX  REDUCTION  ACT  EXTENSION- 
VETO  MESSAGE  FROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES 
(H,  DOC,  94-325) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the  Pres- 
ident of  the  United  States : 

To  the  House  of  Representatives : 

1  am  returning  without  my  approval 
the  bill,  H,R,  5559,  sent  to  me  today. 

I  have  clearly  stated  ever  since  last 
October  6  that  I  would  veto  any  tax  cut 
if  you  failed  to  cut  futiu-e  Federal  spend- 
ing at  the  same  time.  You  have  refused 
at  this  time  to  put  any  limit  on  spend- 
ing for  the  next  fiscal  year  and  instead 
sent  me  a  temporai-y  6-month  extension 
of  the  present  temporaiT  1975  tax  levels 
due  to  expire  on  New  Year's  Eve. 

There  is  no  need  for  withholding  taxes 
to  go  up  in  1976.  There  is  no  need  for  a 
prolonged  confrontation  between  us  on 
this  question.  I  believe  and  you  evidently 
believe  that  our  nation  will  benefit  by 
giving  taxpayers  a  break  in  1976, 

The  differences  between  us  are  these: 

As  I  proposed  last  October  6,  I  want  a 
larger  tax  cut  in  1976  than  we  have  had 
in  1975— $28  billion  to  be  exact^while 
the  bill  before  me  merely  extends  this 
year's  tax  rate  which  works  out  to  about 
$18  billion  a  year. 

As  I  made  clear  over  two  months  ago, 
I  want  any  cut  in  Federal  tax  revenues 
coupled  with  a  cut  in  the  runaway 
growth  of  Federal  spending.  Unless  we 
start  doing  this  now  we  will  run  up  larg- 
er and  larger  deficits  and  get  farther 
and  farther  away  from  a  balanced 
budget.  We  will  risk  a  new  round  of 
double  digit  inflation  which  would  in- 
visibly tax  every  dollar  the  American 
people  have  or  earn  in  the  future  by  a 
much  higher  figure  than  any  temporary 
relief  this  bill  offers. 

I  said  I  would  submit  my  recommen- 
dations for  a  $395  billion  budget  for  fis- 
cal 1977  to  you  next  January  and  I  in- 
tend to  do  so.  This  represents  a  $28  bil- 
lion reduction  in  the  projected  growth  of 
Federal  spending  and — if  you  will  go 
along  with  me  only  on  this  overall  ceil- 
ing— not  on  every  detail  as  to  where  the 
cuts  should  come — we  could  have  a  $28 
billion  tax  cut  next  year  without  adding 
to  inflation,  instead  of  this  $18  billion  cut 
that  contains  no  spending  cut  commit- 
ment. 

The  third  difference  between  our  posi- 
tions as  represented  by  the  bill  I  am 
vetoing  is  that  your  smaller  tax  cut  ex- 
tension does  not  give  middle  income  tax- 
payers their  fair  share  of  relief.  My  $28 
billion  tax  cut  proposal  would  remedy 
this  glaring  inequity  in  the  current 
schedule.  While  I  want  even  lower  Fed- 
eral income  taxes  than  you  have  ap- 
proved in  this  legLslation,  I  am  deter- 
mined to  turn  our  whole  tax  policy  to- 
ward a  more  fundamental  reform.  I 
believe  we  should  leave  more  and  more 
dollars  with  the  people  to  spend  or  save 
as  they  please  rather  than  send  us  more 
and  more  dollars  to  be  spent  in  Wash- 
ington. 

I  must  return  this  bill,  but  this  does 
not  mean  that  taxes  must  go  up  next 
year.  I  am  aware  of  the  new  Congres- 
sional budgetary  procedures  for  which  I 
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voted  when  I  was  a  member  of  the  House 
of  Representatives.  I  know  that  many 
Senators  and  Congressmen  are  trying  in 
good  faith  to  make  them  work  in  order 
to  gain  control  of  the  currently  uncon- 
trollable growth  of  Federal  spending. 
You  still  have  time  before  Christmas  to 
send  me  back  a  tax  cut  extension  for 
1976  coupled  with  a  clear  commitment 
to  cut  the  growth  of  spending.  Such  a 
signal  to  the  country  and  to  the  world 
that  the  Federal  government  in  Wash- 
ington is  at  least  facing  up  to  its  re- 
sponsibility to  control  runaway  inflation- 
ary spending  would  be  the  best  Christ- 
mas present  overburdened  American  tax- 
payers have  had  in  decades.  I  am  willing 
and  waiting  to  sign  such  legislation. 

There  is  only  one  real  issue  here,  and 
it  requires  some  plain  speaking.  The 
American  people  want  tax  relief,  need 
tax  relief  and  deserve  tax  relief.  Tiieir 
government — the  officials  they  entrust 
with  the  power  to  tax  and  to  spend 
taxes — for  years  and  years  has  not  been 
honest  with  them.  Their  government  has 
been  cutting  Federal  taxes  with  one  law 
and  raising  Federal  benefits  with 
another,  knowing  full  well  those  bene- 
fits have  to  be  paid  for  by  future  tax- 
payers or  by  the  merciless  tax  of  con- 
stant inflation,  wliich  even  taxes  the 
poor. 

The  American  people  know  this.  Upon 
serious  thought,  I  am  sure  the  majority 
of  this  Congress  will  recognize  it.  The 
only  honest  way  to  reduce  taxes  is  to 
reduce  the  spending  of  tax  money, 

I  am  returning  this  half-way  legisla- 
tion and  asking  you  to  send  me  a  bill 
that  goes  all  the  way.  that  takes  the  hon- 
est and  responsible  first  step  toward  a 
balanced  Federal  budget,  a  stable  econ- 
omy, low-er  taxes  and  reduced  rates  of 
government  spending. 

Gerald  R.  Ford. 

The  White  House,  December  17, 1975. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal  and  the  message  and  bill 
will  be  printed  as  a  House  document. 

Mr.  O'NEILL.  Mr,  Speaker,  I  ask  unan- 
imous consent  that  further  considera- 
tion of  the  veto  message  from  the  Presi- 
dent on  the  bill  H.R.  5559  be  postponed 
until  Thursday,  December  18,  1975, 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  4073, 
REGIONAL  DEVELOPMENT  ACT 
AMENDMENTS  OF  1975 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  call  up  the  conference  report  on  the 
bill  (H.R.  4073")  to  extend  the  Appala- 
chian Regional  Development  Act  of  1965 
for  an  additional  2-fiscal-year  period, 
and  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  in  lieu 
of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 


see  proceedings  of  the  House  of  Decem- 
ber 15,  1975.) 

Mr.  JONES  of  Alabama  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  further  reading  of  the  state- 
ment of  the  managers  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  at  the  outset,  may  I  ex- 
press my  appreciation  to  my  colleagues, 
Mr.  Wright,  Mr.  Johnson  of  California, 
Mr,  Roe,  Mr.  Harsha,  and  Mr.  Hammer- 
scHMiDT,  who  served  as  House  conferees 
on  H.R.  4073,  for  their  fine  participation 
in  the  discussion  we  have  had  with  the 
other  body  on  the  conference  repwjrt 
which  is  before  us  today.  I  particularly 
want  to  express  my  appreciation  and 
thanks  to  my  colleague  Jim  Wright  for 
the  outstanding  leadership  he  demon- 
strated as  conference  chairman  at  the 
conference,  I  believe  we  have  achieved 
a  reasonable  compromise  with  the  other 
body  on  this  legislation. 

The  conference  report  we  have  before 
us  contains  amendments  and  extensions 
to  the  Appalachian  Regional  Develop- 
ment Act  of  1965,  that  passed  this  body 
on  May  19  of  this  year. 

In  addition,  tlie  conference  report  con- 
tains amendments  and  extensions  to  the 
title  V  regional  commissions  authorized 
by  the  Public  Works  and  Economic  De- 
velopment Act  of  1965.  Although  the 
House  bill  did  not  contain  these  amend- 
ments, our  Subcommittee  on  Economic 
Development,  chaired  by  my  colleague 
Bob  Roe.  held  hearings  on  September  18 
and  23,  prior  to  going  to  conference  on 
this  bill,  on  all  bills  referred  to  the  com- 
mittee to  amend  and  extend  the  Public 
Works  and  Economic  Development  Act. 
This  included  an  administration  bill  that 
recommended  a  simple  3 -year  extension 
of  the  title  V  Regional  Action  Planning 
Commission  program.  The  major  pro- 
visions of  the  conference  report  are  as 
follows : 

AUTHORIZATIONS 

First.  The  programs  authorized  by  the 
Appalachian  Regional  Development  Act 
are  extended  for  4  additional  years.  This 
continues  the  nonhighway  programs 
through  fiscal  year  1979  and  the  high- 
way program  through  fiscal  year  1981. 

BASIC    CHANGES    TO    PROGRAMS 

Second.  The  Commission  is  given  the 
additional  responsibility  to  coordinate 
planning  and  to  coordinate  Federal, 
State  and  local  efforts  in  dealing  with 
energy  policies.  Changes  are  made  to 
improve  the  Commission  structure  and 
operation.  Minor  changes  are  made  to 
the  health,  mine  area  restoration,  and 
vocational  education  programs  to  im- 
prove tlieir  effectiveness. 

The  legislation  provides  for  an  Appa- 
lachian State  development  planning 
process  in  order  to  insure  that  the  eco- 
nomic development  of  the  region  pro- 
gresses in  a  planned  and  coordinated 
manner. 

TITLE  V REGIONAL  COMMISSIONS 

Third.  The  Title  V  Regional  Commis- 
sion urogram  authorized  by  the  Public 


Works  and  Economic  Development  Act 
of  1965  is  extended  for  1  year  through 
fiscal  year  1977. 

New  demonstration  programs  are  au- 
thorized for  the  Commissions  in  the 
areas  of  health,  transportation,  energy, 
and  vocational  education.  These  provi- 
sions will  give  the  commissions  more 
flexibility  in  meeting  the  particular 
needs  of  each  region  to  reach  the  prob- 
lem areas  that  have  caused  the  region  to 
fall  behind  in  economic  growth. 

Total  funds  authorized  by  the  bill  is 
$1,850.85  million 

Included  the  following: 
Funding  Summary — Regional  Development 

Act  of  1975 — H.R.  4073 — as  Agreed  to  in 

Conference  December  2,  1975  (in  Millions 

op  EtoLLARS) 

TITLE     I AMENDMENTS     TO     THE     APPALACHIAN 

REGIONAL    DEVELOPMENT    ACT    OF    1965 

Section  of  Appalachian  Regional  Develop- 
ment Act,   105.  Section   106  of  H.R.  4073: 

Administrative  Expenses:  $4.6  million  for 
2-year  period  ending  September  30.  1977  (not 
more  than  $.8  for  expenses  of  Federal  Co- 
chairman  and  staff)  $5  mlUlon  for  2-5-ear 
period  ending  September  30.  1979  (not  more 
than  $.9  for  e.xpenses  of  Federal  Cochalrman 
and  staff) 

Section  of  Appalachian  Regional  Develop- 
ment Act,  106.  Section  107  of  H.R.  4073:  Of- 
fice space  through  September  30,   1979. 

Section  of  Appalachian  Regional  Develop- 
ment Act,  201.  Section  110  of  HJl.  4073: 

HIGHWAY     PROGRAM     AND     NEW     AUTHORIZATION 
(IN  PARENTHESES) 

F/Y  1977,  185. 

F/Y  1978,  180  to  250  (70) . 

FY  1979,  300  (300). 

P  Y  1980,  300  (300). 

FY  1981.  170  (170). 

Authorized  mileage  Increased  from  2700  to 
2900  miles.  Access  road  mileage  decreased 
from  1600  to  1400  miles. 

Total,  $840. 

Section  of  Appalachian  Regional  Develop- 
ment Act,  401.  Section  121  of  H.R.  4073: 

$340  million  for  2-year  period  ending  Sep- 
tember 30.  1977. 

S300  million  for  2-year  period  ending 
September  30,  1979. 

Total,  $640. 

Section  of  Appalachian  Regional  Develop- 
ment Act,  405.  Section  122  of  H.R,  4073: 

Extends  Act  except  Highway  Program  to 
October  1,  1979. 

Total  Additional  Appalachla  Funding, 
$1489.6, 

Title  II — Amendments  to  Title  V  of  thk 

Public  Works  and  Economic  Development 

Act  of  1965 

Section  201   of  H.R.  4073: 

"Regional  Action  Planning  Commission 
Improvement  Act  of  1975" 

Regional  Commissions  New  Authorizations. 

Commissions  that  have  been  established 
for  at  least  two  (2)  years. 

Section  of  Public  Works  and  Economic 
Development  Act.  509.  Section  202  of  H.R. 
14073: 

F/Y  1976.  150  to  200  (50)  plus  3  months 
(50). 

P/Y  1977,  250  (250). 

New  Commissions:  P/Y  1976  (5);  plus  3 
months   (1.25):   P/Y  1977   (5). 

Total  additional  Title  V  funding.  $361.25. 

Grand   total,  $1,850.85. 

Section-bt-Section  of  H.R.  4073 — As  Agreed 
to  in  Conference  12/2'75 

Section  101.  Cites  the  Title  as  the  "Ap- 
palachian Regional  Development  Act  Amend- 
ments of  1975." 

Section  102.  Amends  Section  2  of  the  Ap- 
palachian Regional  Development  Act  (here- 
inafter stated  as  Act)  to  add  to  the  purpos« 
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new  subsection   The  new  subsection 

additional   purpose   to  the   Act  to 

te  planning  and  to  coordinate  Fed- 

te.  and  local  efforts  in  dealing  with 

i  ►oUcles. 

103.  Amends  Section    101    of   the 
lequlre  the  Governor  to  be  the  State 

of  the  Commission.  The  State  Co- 
must   be  elected  to  serve  a  term 
ess  than  one  year.  Important  decl- 
mot  be  made  without  a  quorum  of 
s  present.  The  Governor's  alternate 
nted  toward  the  quorum  and  the 
s    powers   cannot   be   delegated. 

104.  Amends   Section    101(d)    to 
le    salary   structure   of   the   Federal 
man  and  his  alternate.  Federal  Co- 
level     III — $42,000;      Alternate — 

-837,800. 

1    105.   Amends   Section    102   of   the 

a  subsection  to  add  to  the  func- 

the    Commission    to    Identify    the 

cs  and  distinguish  between  the 

goals  of  subreglonal  areas. 

106.  Amends  Section  105  to  extend 

tlon    of    the   expenses   of   the    Ap- 

Reglonal   Commission  not  to  ex- 

milUon   for  the  period   beginning 

975  and  ending  September  30,  1977. 

than  $800,000  is  to  be  available  for 

of   the   Federal    Co-chairman    and 

not  to  exceed  $5.0  million  for  the 

rlod  ending  September  30,  1979.  No 

n  $900,000  Is  to  be  available  for  ex- 

the  Federal  Co-chairman  and  his 
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,  107.  Amends  Section  106  to  extend 
•  of  Commission  to  rent  office  space 
September  30,  1979. 
.  108  Amends  Section  106  of  the 
the  executive  director  respon- 
the  administrative  functions  of  the 
n  and  direction  of  the  Commis- 


109.  Amends  Section  107  of  the  Act 
a  sub.5ection  to  provide  for  public 
on    in    the    development    and    re- 
all  plans  and  programs  under  the 
requires  the  Commission  to  publish 
s  for  such  public  participation. 
1  110.  Amends  Section  201  of  the  Act 
the  highway  mileage  from  2700 
es  and  to  reduce  the  access  hlgh- 
(  age  from  1600  to  1400  miles. 

201(g)  Is  amended  to  Increase  hlgh- 

iiorlzatlons  from  180  million  to  250 

lor  the  fiscal  year  1978.  It  also  au- 

300   million   for  each  of   the   fiscal 

9  and  1980  and  170  million  for  the 

1981. 

111.  Amends  Section  202,  the  Dem- 
Health   Program,    to   permit   the 

)n  of  privately-owned  health  facil- 

ted  for  a  profit  where  the  acqulsl- 

e  most  cost  effective  means  of  prov- 

health   services,  and  but  for 

tlon,    such    services    would    not 

be  available  to  the  area,  and  the 

not    incompatible    with    existing 

'th  laws  and  program  Implemen- 

vlsions  of  this  Act. 

112.  Amends  Section  205,  the  Min- 
Restoratlon  Provisions,   to   permit 

planning  and  engineering  for  the 

t    and    control    of    mine    drainage 

and  extinguishing  mine  fires  and 

cover  materials  such  as  sand,  clay 

eligible    project    costs.    It    also 

1  he  section  to  allow  reclamation  on 

by  private   non-profit  entitles 

land  Is  to  be  used  for  public  rec- 

»nservation,    community   facilities 

c  housing. 

113.  Amends  Section  207,  the  Low 
Income   Housing   Provisions, 

lag  planning  and  other  preliminary 
to  expand  the  types  of  housing 
which  may  be  assisted  with  "seed 

irants  or  loans  to  include  any  Ped- 
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eral  or  State  low  or  moderate  Income  hous- 
ing assistance  program.  The  amendment  In- 
cludes limited  dividend  or  cooperative  or- 
ganizations as  eligible  for  assistance  and 
allows  up  to  10'~r  of  the  value  of  rehabili- 
tated housing  for  offsite  Improvements  for 
housing  rehabilitation  projects.  The  amend- 
ment also  provides  funds  to  States,  in  addi- 
tion to  the  Secretary  or  the  Commission,  for 
making  grants  and  loans  to  non-profit  lim- 
ited dividend  or  cooperative  organizations 
and  public  bodies  for  the  purposes  for  which 
the  Secretary  is  authorized  to  provide  funds 
under  this  Section. 

Section  114.  Amends  Section  211.  the  Voca- 
tional Education  Program,  to  broaden  the 
scope  of  areawlde  demonstration  projects 
from  strictly  vocational  and  technical  educa- 
tional projects  that  wUl  serve  to  demonstrate 
areawide  education  planning,  services  and 
programs,  career  education,  and  guidance  and 
counseling.  Selection  of  projects  must  In- 
volve all  sectors  of  the  community  including 
labor  and  Industry.  It  also  amends  a  program 
to  require  that  facilities  of  a  demonstration 
project  be  publicly  owned.  It  does  not  pre- 
clude training  or  on-the-job  employment 
activities  away  from  the  facility  if  the  proj- 
ect is  administered  through  a  public  body. 
Section  115.  Amends  Section  214.  the  Sup- 
plemental Grant  Program,  to  include  addi- 
tional Federal  Grant-in-Aid  Programs  eligi- 
ble to  be  supplemented,  including  those  that 
may  be  enacted  up  to  December  31,  1978. 

Section  116.  Amends  Section  223,  the  Pro- 
gram Implementation  Provisions,  to  require 
only  that  the  responsible  Federal  official  de- 
termine that  proposed  projects  or  programs 
are  not  incompatible  with  the  provisions  and 
objectives  of  the  laws  he  administers.  It 
also  requires  that  the  programs  and  projects 
assisted  must  meet  the  planning  process  re- 
quirements established  in  new  Section  225 
of  the  Act. 

Section  117.  Amends  Section  224,  the  Pro- 
gram Development  Criteria,  to  require  the 
Commission  prior  to  project  or  program  ap- 
proval to  determine  that  the  level  of  Federal 
and  State  funding  under  other  legislation 
for  similar  projects  and  programs  are  not 
diminished  in  order  to  substitute  funds  au- 
thorized by  this  Act. 

Section  118.  Amends  the  Act  by  adding  a 
new  Section  225  providing  for  an  Appa- 
lachian State  Department  Planning  process. 
Each  State  within  the  region  must  submit  a 
development  plan  for  the  area  of  the  State 
within  the  region  to  the  Commission.  This 
plan  must  reflect  the  goals,  objectives,  and 
priorities  Identified  in  the  regional  develop- 
ment plan  and  any  subreglonal  development 
plan  that  may  be  developed.  It  must  describe 
the  State  organization  and  planning  process 
Including  procedures  for  the  participation 
of  local  development  districts  in  the  process. 
It  must  also  state  how  the  plan  is  related 
to  overall  statewide  planning  and  budgeting 
process  and  the  method  of  coordinating 
planning  and  projects  under  this  Act  and  the 
Economic  Development  Act  and  other  Fed- 
eral, State  and  local  programs.  The  plans 
must  set  forth  goals,  objectives  and  priorities 
as  determined  by  the  Governor  and  identify 
the  needs,  the  means  of  achieving  the  objec- 
tives, and  the  funding  sources.  In  carrying 
out  the  development  planning  process,  States 
must  consult  with  local  development  dis- 
tricts, local  units  of  government  and  citizen 
groups  and  take  into  consideration  their 
goals,  objectives,  priorities,  and  recommenda- 
tions. Federal  agencies  providing  financial 
assistance  in  the  region  must,  to  the  maxi- 
mum extent  possible,  take  into  account  the 
policies  established  by  the  Commission,  and 
recognize  the  State  development  programs 
approved  by  the  Commission  as  satisfying 
requirements  for  overall  Economic  Develop- 
ment Planning.  Also,  they  should  accept  the 
boundaries  of  any  local  development  district 
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certified  under  this  Act  which  the  Governor 
may  designate  as  the  A  95  review  agency  for 
the  State. 

Section  119.  Amends  Section  302  which  au- 
thorizes the  Administrative  expenses  of  local 
development  districts  and  research  and  dem- 
onstration projects  to  permit  grants  for  the 
development  of  areawlde  plans  or  action  pro- 
grams and  to  authorize  grants  to  the  Com- 
mission for  assistance  to  States  up  to  2  years 
to  strengthen  State  development  planning 
process  for  the  region  and  to  coordinate 
State  planning  under  this  Act,  the  Economic 
Development  Act.  the  other  Federal  and 
State  programs.  Notwithstanding  the  pro- 
hibition of  assisting  gas  and  electric  facili- 
ties, also  the  amendment  authorizes  the 
Commission  to  provide  assistance  up  to  3 
million  dollars  per  fiscal  year  for  demonstra- 
tion projects  Including  site  acquisition  in 
connection  with  the  development  of  the 
region's  energy  resources,  and  up  to  2,5  mil- 
lion per  fiscal  year  for  the  development  and 
stimulation  of  indigenous  arts  and  crafts  ~>t 
the  region.  This  Section  also  directs  the  Com- 
mission to  study  and  report  on  the  status  of 
Appalachian  migrants,  current  migration 
patterns,  and  the  impact  the  Appalachian 
program  has  had  on  out-migration  from  the 
region.  The  Commission  is  also  directed  to 
study  physical  hazards  which  are  constraints 
on  land  use  and  the  risks  associated  with 
these  hazards.  The  study  is  to  Identify  the 
hazard  areas  throughout  the  region  and  is 
to  report  to  Congress  within  2  years  after 
enactment  of  this  Section. 

Section  120.  Amends  Section  303  to  require 
that  State  and  Regional  development  plans, 
implementing  investment  programs,  and  any 
multi-State  subreglonal  plans  be  annually 
reviewed  and  approved  by  the  Commission. 
Project  applications  for  assistance  under  this 
Act  must  be  made  through  the  State  member 
of  the  Commission  who  shall  evaluate  the 
application  for  approval.  All  projects  must 
be  certified  by  the  State  member  to  Imple- 
ment the  development  plans  and  otherwise 
meet  the  requirements  of  the  Act.  Once  a 
State  development  plan  Is  approved,  the  sub- 
mission and  approval  of  a  project  by  a  State 
and  the  Federal  Co-chairman,  are  deemed 
to  satisfy  the  requirements  for  approval. 

Section  121.  Amends  Section  401  to  author- 
ize $340  million  for  the  period  begliuilng 
July  1,  1975,  and  ending  September  30,  1977, 
and  $300  million  for  the  2  fiscal  year  periods 
ending  September  30,  1979,  for  non-highway 
programs. 

Section  122.  Amends  Section  405  of  the  Act 
to  extend  the  termination  date  of  the  Act 
except  for  the  highway  programs  to  October 
1.  1979. 

It  also  amends  the  Section  to  require  the 
Commission  to  submit  to  the  Congress  by 
July  1,  1977,  a  report  on  the  progress  Im- 
plementing the  new  authorities  made  by 
amendments  to  the  Appalachian  Regional 
Development  Act  under  this  Title. 

Section  123.  Repeals  Section  104  of  the 
Public  Works  and  Economic  Development 
Act  which  prohibits  any  funds  appropriated 
under  Title  I  of  that  Act  to  be  expended  for 
any  project  within  the  Appalachian  Region. 
Section  124.  A  provision  to  make  new  or  In- 
creased authority  to  enter  Into  contracts 
under  the  highway  provisions  in  Section  201 
of  the  Act  subject  to  such  amounts  as  are 
provided  In  appropriation  acts  pursuant  to 
the  requirements  of  Section  401  of  the  Con- 
gressional Budget  and  Impoundr.ier.t  Con- 
trol Act  of  1974. 

Section  201.  Cities  the  Title  as  "The  Re- 
glonal  Action  Planning  Commission  Im- 
provement Act  of  1975" 

Section  202.  Amends  Section  500(d)  of  the 
Public  Works  and  Economic  Development 
Act  (hereinafter  stated  as  Act)  to  increase 
the  authorization  to  carry  out  the  title  for 
the  fiscal  year  1976  from  150  to  200  million 
dollars  and  50  million  dollars  for  the  transl- 
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tlon  quarter  ending  September  30,  1976.  It 
authorizes  250  million  dollars  for  the  fiscal 
year  1977.  After  deducting  the  amounts  re- 
quired by  the  Secretary  to  carry  out  the  ad- 
ministration and  technical  assistance,  the 
Secretary  is  to  apportion  the  remainder  of 
sums  appropriated  to  the  regional  commis- 
sions which  have  been  established  for  more 
than  two  fiscal  years. 

An  additional  $5,000,000  for  fiscal  year 
1976:  $1,250,000  for  the  transition  period; 
and  $5,000,000  for  fiscal  year  1977  is  au- 
thorized for  the  management  and  author- 
ized activities  of  new  commissions  that  may 
be  established  by  the  Secretary,  for  their 
first  two  fiscal  years. 

Section  203.  Amends  Section  513  of  the 
Act  to  authorize  each  Commission  to  con- 
duct studies  and  investigations  of  the  trans- 
portation needs  of  the  region.  Each  Com- 
mission can  make  grants  for  planning,  con- 
struction, purchase  of  equipment  and  op- 
eration for  transportation  demonstration 
projects.  Planning  grants  may  be  up  to  100% 
of  costs.  Grants  for  construction,  equipment 
and  operation  are  authorized  for  up  to  80% 
of  costs.  Not  more  than  5  million  dollars  of 
the  funds  apportioned  to  each  region  can 
be  expended  in  any  one  fiscal  year  to  carry 
out  this  Section. 

Section.  204.  Adds  a  new  Section  515  to  the 
Act  to  authorize  grants  for  energy  related 
demonstration  projects  and  programs.  Not 
more  than  5  million  dollars  of  the  appor- 
tioned funds  to  each  Regional  Commission 
may  be  expended  in  any  fiscal  year  for  the 
purpose  of  carrying  out  this  provision.  In 
addition,  this  section  authorizes  each  Com- 
mission to  carry  out  demonstration  proj- 
ects, not  to  exceed  $2,500,000  per  Commission 
per  fiscal  year,  for  the  development  and 
stimulation  of  the  indigenous  arts  and  crafts 
of  the  region. 

Section  205.  Adds  a  new  Section  516  to 
the  Act  which  authorizes  grants  for  multi- 
county  demonstration  health  projects. 
Grants  may  be  used  for  planning,  construc- 
tion, equipment,  and  operation  of  projects 
similar  to  those  authorized  by  the  Appalach- 
ian Regional  Development  Act.  Construc- 
tion and  equipment  grants  may  not  exceed 
80';^  of  cost.  Grants  for  the  operation  mav 
be  up  to  100'"  of  cost  for  the  first  two  years 
and  75  Tr  of  cost  for  next  three  years  of  oper- 
ation. 

Section  206.  Adds  a  new  Section  ;517  to  the 
Act  to  authorize  grants  for  planning,  con- 
struction, equipping  and  operating  voca- 
tional and  technical  education  projects 
which  will  serve  to  demonstrate  areawlde 
education.".!  planning  services  and  programs. 
Construction  and  equipment  projects  may 
not  exceed  BOrr  of  cost,  grants  for  operation 
may  be  up  to  lOO^r  of  cost  for  the  first  two 
years  and  75%  of  cost  for  the  next  three 
years.  A  planning  grant  for  the  development 
of  a  demonstration  project  may  not  exceed 
75%  of  such  expenses.  All  projects  must  be 
for  publicly  owned  facilities.  Funds  for  proj- 
ects under  this  Section  may  be  combined 
with  the  funds  available  under  other  federal 
grant-in-aid  programs. 

Section  207,  Each  Regional  Commission 
must  submit  to  each  Committee  on  Public 
Works  within  120  days  after  enactment  their 
regional  development  plan. 

Section  208.  Amends  Sec.  502  (bi  to  re- 
quire each  State  member  of  the  commi.s.cion 
be  the  ctovernor  of  each  state.  The  State 
members  of  the  comml.ssion  must  elect  a 
State  Cochalrman  from  their  members  for  a 
term  of  not  less  than  one  year. 

Amends  Sec.  502(c)  to  "require  a  quorum 
of  State  members  be  present  to  decide  com- 
mission policy,  approve  the  regional  develop- 
ment plan.  Implement  Investment  programs, 
or  allocate  funds  among  the  States. 

Amends  Sec.  502 fd)  to  permit  the  governor 
to  appoint  an  alternate  from  his  cabinet  or 
staff.  The  alternate  cannot  be  coainted  to- 
ward the  quorum  in  matters  requiring  the 
presence  of  state  members.  No  commission 


power,  responsibility  or  vote  may  be  dele- 
gated. 

Section  209.  Amends  Section  501(a)  (B)  to 
add  California,  Texas,  the  Commonwealth  of 
Puerto  Rico  and  the  Virgin  Islands  as  ex- 
ceptions to  the  requirement  that  a  region 
must  be  within  contiguous  States  to  be  des- 
ignated as  an  "economic  development  re- 
gion" by  the  Secretary. 

Amends  Section  502(f)  to  permit  the  Sec- 
retary to  designate  single  State  Commissions 
for  the  State  of  California  or  the  State  of 
Texas  If  they  otherwise  meet  the  require- 
ments for  an  economic  development  region. 

Congressional  Intent  Is  also  expressed  that 
the  Secretary  encourage  formation  of  a  re- 
gional commission  along  the  Mexican  border 
In  the  States  of  Texas,  New  Mexico.  Arizona 
and  California. 

Mr.  Speaker,  today  I  bring  before  the 
House,  for  myself  and  the  members  of 
the  Committee  on  Public  Works  and 
Transportation,  the  conference  report 
on  the  Regional  Development  Act  of 
1975,  a  bill  to  extend  and  amend  the 
Appalachian  Regional  Development  Act 
of  1965.  and  title  V  of  the  Public  Works 
and  Economic  Development  Act  of  1965. 

Mr.  Speaker,  as  you  know,  on  March 
19  of  this  year  the  House  overwhelmingly 
pussed  H.R.  4073  by  a  vote  of  309  to  88. 
The  House-passed  bill  provided  for  a 
4-year  simple  extension  of  the  nonhigh- 
way  programs  and  a  2-year  extension  of 
the  Appalachian  regional  development 
highway  system. 

The  bill  before  you  today,  authorizes 
the  extension  of  the  Appalachian  re- 
gional development  highway  program  for 
3  additional  years  through  fiscal  year 
1981  and  extends  the  Appalachian  Com- 
mission and  the  nonhighway  programs 
for  4  additional  years  through  fiscal  year 
1979. 

The  Appalachian  development  high- 
way program  is  presently  authorized 
through  June  30,  1978.  Authorizations 
for  the  liighway  program  are  increased 
from  $180  million  for  fiscal  year  1978  to 
$250  million  for  fiscal  year  1978.  to  $300 
million  for  fiscal  year  1979.  $300  million 
for  fiscal  year  1980.  and  $170  million  for 
fiscal  year  1981.  The  increase  in  these 
authorizations  is  a  reflection  of  the 
sharp  increase  in  highway  construction 
costs.  In  addition,  H.R.  4073  increases 
the  highway  mileage  from  2,700  to  2.900 
miles  and  decreases  the  access  road  mile- 
age from  1,600  to  1,400  miles. 

Authorizations  for  the  Appalachian 
nonhighway  programs  expire  June  30  of 
this  year.  Tlie  current  authorization  for 
the  nonhighway  programs  for  the  2-year 
period  is  $294  million.  H.R.  4073  author- 
izes $340  million  for  the  period  beginning 
July  1,  1975.  and  ending  September  30, 
1977,  and  $300  million  for  the  2-fiscal- 
year  period  ending  September  30,  1979. 
In  addition  to  the  funds  authorized  for 
the  highway  and  nonhighway  programs, 
H.R.  4073  authorizes  $4.6  million  for  the 
administrative  expenses  of  the  Appa- 
lachian Commission  for  the  2-year 
period  ending  September  30,  1977,  and  $5 
million  for  the  2-year  period  ending  Sep- 
tember 30.  1979.  Of  the  funds  authorized 
to  be  appropriated,  not  more  than 
$300,000  for  the  first  2-year  period  and 
not  more  than  $900,000  for  the  last  2- 
year  period  may  be  used  for  the  expenses 
of  the  Federal  cochairman.  and  his  staff. 
Mr.  Speaker,  at  the  time  the  House  was 
considering  the  extension  of  the  Appa- 


lachian bill,  the  administration  had  not 
yet  completed  its  review  of  the  Appala- 
chian Commission's  proposed  revisions  to 
the  Appalachian  Act.  Our  committee  did 
hold  extensive  hearings  on  the  Commis- 
sion's proposals.  Between  the  time  the 
House  passed  H.R.  4073  and  the  Senate 
began  its  consideration  of  the  Appala- 
chian program,  the  administration's  bill 
was  sent  to  Congress  with  a  series 
of  comprehensive  recommendations  to 
amend  the  Appalachian  Act.  The  amend- 
ments proposed  by  the  administration 
and  adopted  by  the  Senate  were  based 
on  a  thorough  review  of  the  Appalachian 
program.  In  addition,  during  our  com- 
mittee hearings  on  the  Appalachian  bill, 
witnesses  from  every  State  in  Appala- 
chia — mayors,  Ckivemors,  local  officials 
and  citizens — supported  the  administra- 
tion's proposed  revisions  to  the  Appala- 
chian Act. 

On  July  17,  the  Senate  passed,  by  an 
overwhelming  margin  of  92  to  1,  the 
Regional  Development  Act  of  1975  'S. 
1513),  which  contained  amendments  to 
the  Appalachian  Regional  Development 
Act  of  1965  as  well  as  amendments  to 
title  V  of  the  Public  Works  and  Economic 
Development  Act  of  1965. 

Mr.  Speaker,  as  you  know,  during  the 
last  decade  the  Appalachian  regional  de- 
velopment program  has  provided  assist- 
ance to  the  economically  and  socially  de- 
pressed areas  of  the  13-State  Appala- 
chian region.  The  1975  amendments  con- 
tinue a  program  that  has  helped  the  peo- 
ple of  Appalachia  develop  the  base  of  in- 
stitutions and  public  facilities  that  are 
vital  to  the  region's  economic  growth  and 
development. 

When  Congress  devised  the  Appala- 
chian program  in  1965  we  recognized 
that  the  special  problems  of  Appalachia 
were  not  to  be  solved  overnight  nor  even 
in  the  first  10  years  of  its  existence.  In 
1960,  Appalachia  was  a  terrible  scar  on 
the  face  of  our  Nation.  The  States  not 
only  lacked  the  most  basic  services  that 
people  need — those  of  primary  health 
care  and  education — but  the  tax  base  was 
so  low  in  these  13  Appalachian  States, 
that  there  was  no  money  to  construct 
mountain  highways  nor  provide  the 
physical  infrastructure  necessary  for 
sound  economic  growth.  And.  despite  the 
wealth  of  its  natural  resources,  coal  pro- 
duction was  down  in  Appalachia  and  un- 
employment continued  to  rise. 

During  these  early  years  the  level  of 
unemployment  in  Appal3chia  was  nearly 
twice  the  national  average  and  one  out 
of  every  three  families  existed  on  an  an- 
nual income  of  less  than  $3,000.  Simply 
put,  our  ma.lor  goal  was  to  transform 
the  Appalachian  region  from  ?  pocket  of 
poverty  and  despair  into  a  region  of  hope 
and  a  full  participation  in  our  Nation's 
wealth  and  prosperity. 

Mr.  Speaker,  it  gives  me  a  great  sense 
of  pride  today  to  know  that  the  pro- 
grams we  have  authorized  under  the 
Appalachian  Regional  Development  Act 
have  had  a  profound  impact  on  the  lives 
of  the  Appalachian  people.  We  have  im- 
proved the  quality  of  inadequate  human 
services  and  provided  public  works  fa- 
cilities to  communities  badly  in  need.  Ac- 
cessibility has  now  been  improved  in  Ap- 
palachia by  the  completion  of  over  half 
of  ihe  routes  in  the  Appalachian  devel- 
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highway  system.  And.  the  Ap- 
an     Regional     Commission     has 
its  effectiveness  in  administering 
regional  program  that  has  es- 
a  viable  partnership:  Federal, 
nd  local  governments.  The  Appa- 
Cornmission   has   provided   the 
rk  for  the  establisliment  of  in- 
e   governmental   mechanisms   in 
Appalachian  States.  The  70  local 
districts    that    now    exist 
lout  the  Appalachia  region  have 
local  units  of  government  to  par- 
more   effectively   in  building   a 
future    for    their    communities 
the  joint-Federal-State  decision- 
process. 
$peaker.  the  bill  before  the  House 
extends    a    program    that    has 
its  effectiveness  as  a  unique  and 
■e  approach  in  solving  regional 
The    House    conferees    have 
to  several   amendments  offered 
Senate.     These     amendments 
ongoing  programs  as  well  as 
new  authorities  to  meet  the  chal- 
md  problems  that  confront  Ap- 
in  our  changing  world  economy. 
agnize  that  fundamental  changes 
jrring  in  national  energy  require- 
and   production   which   will   un- 
y  have  long-term  impacts  on  the 
hian  region. 

h  the  energy  resource  poten- 
Appalachian  coal  is  now  recog- 
a  major  national  asset,  it  is  also 
ive  that  we  assist  the  region  in 
r.g  a  balanced  and  rational  en- 
icy  that  recognizes  the  changing 
:e  of  energy  and  fuel  supply  and 
.   that  protects   fragile  environ- 
areas  and  the  economic  and  so- 
■  in  Appalachia.  The  Appalach- 
glonal    Commission    is    uniquely 
to  provide  the  framework  for 
ting   Federal.   State,   and   local 
in   the  formulation  and  imple- 
of  a  regional  energy  policy. 
endments  in  H.R.  4073  encourage 
direction  in  the  Commission's 
development  strategies. 
:  speaker,  one  of  the  most  signifi- 
s  of  the  Appalachian  experi- 
the  continuing  development  of 
tnership  role  among  all  levels  of 
lit.  In  the  bill  before  you  today, 
strengthened  the  original  con- 
a  partnership  role  between  the 
Government  and  the  13  Appala- 
^tates.  To  enhance  the  participa- 
the  region's  Governors  as  active 
s  of   the  Appalachian  R--^gional 
sion.    H.R.    4073    makes   certain 
?i.ts  which  clarify  the  Gover- 
ithin  the  Commission's  struc- 
operation. 
major    difference    between    the 
Dassed   Appalachia   bill   and   the 
report  is  title  II  which  will 
len   the   programs   of  the  other 
commissions.    When    Congress 
the  Public  Works  and  Economic 
ment  Act  in  1965,  it  was  recog- 
there  were  regions  of  distress 
aggcd   behind   the   Nation,   that 
tside  the  boundaries  of  the  13- 
.'^ppalachian  region.  Although  the 
of    distress    varied    among    the 
and  often  extended  beyond  State 
Congress    recognized    that 
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eai-iier  efforts  to  assist  tiie  people  in  these 
areas  were  usually  fragmented  and  un- 
coordinated. 

The  Appalachian  Commission  was  rec- 
ognized as  a  "test  bed"  or  demonstration 
of  how  regional  development  should  be 
undertaken  in  other  depressed  regions 
like  the  Appalachian  region.  The  mag- 
nitude of  the  problems  in  these  areas 
clearly  required  a  regional  strategy  that 
could  coordinate  diver.se  development 
strategies,  focus  on  priority  needs,  and 
build  a  lasting  and  unified  economic  base 
for  the  region.  In  addition,  the  resources 
of  ani'  one  local  government  were  so 
limited  that  coordination  of  investment 
decisions  was  imperative.  To  begin  an 
effective  program  of  development  assist- 
ance to  these  regions,  Congress  author- 
ized the  creation  of  multistate  regional 
commissions  through  the  Public  Work.s 
and  Economic  Development  Act.  The 
"Title  V  Commissions" — there  are 
seven — have  been  considered  an  innova- 
tive experiment  since  their  establishment 
and  have  demonstrated  that  they  can 
provide  the  framework  needed  to  achieve 
cohesion  and  direction  in  regional  de- 
velopment activities. 

The  seven  commissions — Ozarks,  Old 
West,  Upper  Great  Lakes,  New  England, 
Coastal  Plains,  Four  Corners,  and  the 
Pacific  Northwest — cover  all  or  parts  of 
31  States.  As  in  Appalachia,  the  title  V 
commis-sions  were  given  broad  authority 
to  supplement  other  Federal  grants,  to 
undertake  planning  and  studies,  to  pro- 
vide technical  assistance  to  local  govern- 
ment, and  to  encourage  the  capability  of 
State  members  to  foster  the  economic 
growth  of  the  region.  However,  because 
the  title  V  commissions  have  only  had 
the  skeleton  of  a  program,  these  com- 
missions have  never  been  able  to  achieve 
the  level  of  program  performance  of  the 
Appalachian  Commission. 

Mr.  Speaker,  it  is  now  time  to  elevate 
the  title  V  commissions  to  a  level  that  is 
comparable  to  the  Appalachian  Region- 
al Commission.  H.R.  4073  will  increase 
the  authorizations  as  well  as  expand  the 
program  authority  of  these  commissions 
in  the  fields  of  energy,  transportation, 
education,  and  health — all  crucial  ele- 
ments in  economic  development.  In  ad- 
dition. H.R.  4073  provides  new  authority 
for  the  creation  of  additional  regional 
commissions  throughout  the  country. 

Just  as  we  are  concerned  about  the 
fate  of  the  Appalachian  region  and  the 
national  importance  of  its  energy-rich 
coalfields,  we  must  also  be  concerned 
about  the  demand  for  energy  from  the 
Western  States  and  the  impact  it  will 
have  on  the  economic  and  social  life  of 
these  communities.  We  must  also  be 
concerned  with  energy-consuming  re- 
gions of  our  Nation.  Many  of  the  title  V 
commissions  are  concerned  with  the  high 
costs  of  energy  and  associated  problems 
in  transportation  and  in  rate  regulation. 

In  view  of  the  serious  eiiergy  prob- 
lems that  exist  in  the  Nation  today,  and 
the  need  to  develop  a  regional-wide 
strategy  to  anticipate  and  plan  for  the 
economic  and  environmental  impacts  of 
the  energy  crisis  on  the  various  regions 
of  the  country,  H.R.  4073  authorizes 
each  regional  commission  to  develop,  as 
soon  as  possible,  a  regional  energy  policy 
that  will  address  the  unique  problem  of 


each  region  as  these  relate  to  the  com- 
mission's overall  programs. 

H.R.  4073  provides  the  commissions 
with  new  authority  to  develop  a  trans- 
portation system  that  is  meaningful  to 
each  particular  region.  Transportation 
planning  for  regional  economic  growth 
is  essential  if  the  title  V  regional  action 
planning  commissions  are  to  properly 
address  the  problems  of  economic  dis- 
tress in  the  Nation.  New  authority  is  also 
provided  to  assist  the  commissions  in 
encouraging  comprehensive,  areawide 
health  planning  and  in  providing  ex- 
panded opportunities  in  vocational  and 
technical  education.  In  developing  voca- 
tion-educational programs  aiid  compre- 
hensive health  care  delivery  systems,  the 
title  V  regional  commissions  should  bene- 
fit from  the  decade  of  experience  in  this 
field  of  the  Appalachian  Regional 
Commission. 

The  title  V  commissions  are  extended 
for  2  additional  years  with  authoriza- 
tions increased  from  $150  million  in  fis- 
cal year  1976  to  $250  million,  and  $250 
million  for  fiscal  year  1977.  Funding  for 
new  commissions  established  is  author- 
ized at  $6.25  million  for  fiscal  year  1976 
and  $5  million  for  fiscal  year  1977.  The 
total  authorization  for  title  V  commis- 
sions under  H.R.  4073  is  $361.25  million. 

Mr.  Speaker,  the  Regional  Develop- 
ment Act  of  1975  reaffirms  the  original 
purpose,  and  objectives  that  Congress 
endorsed  when  it  enacted  both  the  Ap- 
palachian Regional  Development  Act  and 
the  Public  Works  and  Economic  Devel- 
opment Act  in  1965.  Tlie  creation  of  mul- 
tistate regional  commissions  have  pro- 
vided a  unique  governmental  structure 
to  meet  the  diverse  needs  of  distressed 
areas  in  our  country.  It  is  time  that  we 
now  expand  the  authorities  of  these  com- 
missions as  well  as  encourage  the  crea- 
tion of  new  regional  commissions. 

I  want  to  particularly  commend  the 
members  of  the  Public  Works  and  Trans- 
portation Committee  for  their  support 
and  commitment  to  the  Appalachia  pro- 
gram and  the  title  V  commissions.  We 
have  clearly  made  a  record  of  achieve- 
ment. It  is  now  time  to  complete  our 
task. 

I  urge  the  Congress  to  adopt  the  con- 
ference report  and  extend  these  pro- 
grams as  reported  in  H.R.  4073. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  4073.  the 
Regional  Development  Act  Amendments 
of  1975.  This  report  provides  a  4-year 
extension  of  the  Appalachian  Regional 
Commission  programs  through  fiscal  year 
1979  and  an  extension  of  the  Appalachia 
highway  programs  through  fiscal  year 
1981.  The  conference  committee  agreed 
to  the  4-year  extension  and  the  basic 
funding  figures  which  the  House  passed 
overwhelmingly  in  May  of  this  year. 

In  addition  to  the  extension  of  the 
Appalachian  program  contained  in  the 
House  bill,  the  conferees  accepted  the 
Senate  provision  amending  title  V  of  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965.  as  amended,  to  extend 
through  fiscal  year  1977  the  regional 
development  commissions  created  under 
this  act. 
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Presently  there  are  seven  regional 
commissions  covering  31  States,  in  whole 
or  in  part.  These  commissions  will  be 
extended  by  this  bill  and  their  author- 
ity will  be  expanded  to  provide  for  dem- 
onstration projects  in  the  areas  of  health, 
vocational-technical  education,  trans- 
portation and  energy.  This  expansion  of 
authority  and  extension  of  the  regional 
commissions  is  important  as  it  will  pro- 
vide an  additional  stimulus  for  economic 
development  to  benefit  a  much  larger 
part  of  the  country. 

In  past  years  the  funds  and  the  au- 
thority of  the  title  'V  commissions  have 
been  minimal.  It  has  been  insufficient 
to  bring  about  substantial  economic  de- 
velopment comparable  to  that  which  has 
been  achieved  in  the  Appalachia  region. 
The  Appalachian  Regional  Commission 
programs  have  demonstrated  that  eco- 
nomic development  requires  better  edu- 
cational facilities,  vocational  training 
programs,  health  facilities,  and  adequate 
transportation  systems.  This  bill  gives 
the  regional  commissions  authority  to 
undertake  demonstration  projects  in 
areas  comparable  to  those  of  the  Appa- 
lachian Regional  Commission.  These  ad- 
ditional tools  are  needed  by  these  com- 
missions to  accomplish  their  goal  of 
economic  development  in  areas  of  the 
country  which  are  lagging  behind  the 
Nation  in  per  capita  income. 

This  is  an  important  step  toward 
equalizing  the  distribution  of  monev  that 
may  be  available  for  economic  develop- 
ment. We  can  all  be  proud  of  the  ac- 
complishments which  have  been  brought 
about  in  the  Appalachia  region.  This 
progress  shows  that  economic  develop- 
ment can  occur  when  supplemental 
fluids  are  provided  to  depressed  areas.  It 
is  time  that  the  other  regional  com- 
missions be  given  the  same  chance  to 
develop  their  areas.  It  is  time  for  the 
Congress  to  demonstrate  its  commitment 
to  stimulating  economic  development  in 
other  areas  of  the  country. 

New  language  was  added  in  this  bill 
to  insure  that  the  Governors  take  a  per- 
sonal interest  in  these  programs.  This  is 
necessary  to  strengthen  the  Federal- 
State  partnership.  Greater  Governors' 
participation  will  also  insure  that  thp 
projects  undertaken  by  the  regional  com- 
missions will  serve  the  entire  region  and 
not  merely  one  State  or  segment  of  that 
State.  The  conferees  have  agreed  to  an 
allocation  formula  for  distributing  funds 
among  the  title  V  regional  commissions. 
The  use  of  an  allocation  formula  ba^ed 
on  population,  land  area,  per  capita  in- 
come 'weighted  inversely)  and  equality 
among  the  various  commissions  recog- 
nizes that  there  are  different  needs  in 
the  separate  regions.  This  is  a  more  real- 
istic way  of  allocating  funds,  than  divid- 
ing the  funds  equally  between  the  com- 
missions as  has  been  done  in  the  past. 
As  the  mission  and  means  of  the  regional 
commLssions  grows,  it  is  essential  that  an 
allocation  formula  be  adopted. 

Next  year  the  Economic  Development 
Subcommittee  of  the  Public  Works  Com- 
mittee will  be  considering  legislation  to 
extend  the  Economic  Development  Ad- 
ministration programs.  During  the  con- 
sideration of  this  legislation,  we  will  ex- 


amine closely  the  title  V  Commissions  in 
an  effort  to  evaluate  their  progress  and 
to  suggest  other  changes  which  may  be 
needed  to  increase  the  effectiveness  of 
the  commissions.  The  expanded  author- 
ity of  the  regional  commissions,  the  al- 
location formula  and  the  funding  of 
projects  by  the  various  commissions  will 
be  studied  by  the  subcommittee  next 
year. 

At  this  time  when  a  very  large  segment 
of  the  Nation  is  suffering  severe  eco- 
nomic problems.  Congress  must  demon- 
strate a  commitment  to  stimulating  eco- 
nomic development  throughout"  the 
country  and  toward  providing  additional 
flexibility  to  achieve  this  goal.  I  believe 
tills  bill  is  an  important  step  to  accom- 
plish this  worthwhile  goal. 

Mr.  HARSHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  HARSHA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4073.  the  conference  re- 
port on  the  amendments  to  the  Appa- 
lachia  Regional   Development  Act  and 
amendments   to   title   V  of  the  Public 
Works  and  Economic  Development  Act  of 
1965.  as  amended.  Earher  this  year  the 
House  passed  a  simple  4-year  extension 
of  the  Appalachia  program  together  with 
a  2-year  extension  of  the  highway  pro- 
gram contained  in  Appalachia.  This  act, 
which  expired  in  June  of  this  year,  has, 
since  its  inception,  provided  over  a  bil- 
lion   dollars    in    nonhighway    program 
funds  for  the  development  of  this  region. 
When  the  act  was  originally  passed  the 
Appalachia  Region  was  a  national  dis- 
grace, with  income,  health,  and  educa- 
tional levels  far  below  the  country's  and 
the  general  standard  of  living  significant- 
ly below  the  rest  of  the  Nation.  Appa- 
lachia   was   losing   population   through 
outmigration.  For  years  it  relied  on  a 
single     industry— coal— to    sustain     its 
fragile     economic     base.     The     Appa- 
lachia Regional  Development  Act  was  a 
response  to  the  needs  of  this  region  cov- 
ering all  or  part  of  13  States.  Since  1970 
outmigration  has  been  arrested  and  re- 
versed:  today  parts  of  Appalachia  en- 
jov  a  population  growth  rate  higher  than 
the  United  States  and  an  income  gap 
that  is  narrowing.  But,  more  needs  to  be 
done.  We  cannot  rest  now  without  sure 
signs  of  the  region  turning  the  corner 
and  becoming  a  part  of  the  economic 
mainstream  of  this  country. 

The  other  body  passed  an  extension  of 
the  Appalachia  Act  last  summer,  ex- 
tending the  act  for  2  years  and  extend- 
ing the  highway  program  through  fiscal 
year  1981.  or  3  years  beyond  its  expira- 
tion date.  Tliis  extension  encompassed 
many  of  the  administration's  requested 
changes  to  the  act  as  well  as  changes 
the  other  body  felt  necessary  for  the 
continued  operation.  Specifically,  a  new 
provision  calls  for  the  Governors  of  each 
of  the  States  to  attend  commission  policv 
meetings.  Additionally,  a  new  planning 
process  has  been  devised  which  will 
target  Appalachia  funds  into  projects 
that  are  consistent  with  development 
plans  of  each  of  the  States.  Approval  of 
these  plans  by  the  Governors  is  necessary 
before  funds  can  be  used  in  implement- 


ing the  plans.  The  conferees  a^eed  to 
the  amendments  by  the  other  body  and 
the  product  o!  the  conference  is  a  4-year 
extension  of  the  ncnhighway  program, 
3-year  extension  of  the  highway  pro- 
gram, and  the  language  contained  in  the 
Senate  amendments  to  the  act. 

Lastly,  the  Senate  added  several  pro- 
visions   to    the    title   V    regional    com- 
missions  authorized   imder   the   Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended,  and  extended  the 
commissions    for    an    additional    year, 
through  fiscal  year   1977.   The  title   V 
commissions  will  now  have  authority  to 
conduct     demonstration     programs     in 
transportation,   energy,   and   can   fund 
vocational-technical  education  projects 
and    health     projects.     The    conferees 
agreed    to    these    amendments    and    to 
the  increase  in  the  authorizations  for  the 
title  Y  commissions  and  stated  in  the 
conference   report   the   intent   to   have 
funds  distributed  to  the  commissions  on 
a  formula  basis,  with  per  capita  income, 
weighted  inversely,  as  the  primary  factor 
for  the  distribution  of  fluids. 

Mr.  Speaker,  I  support  this  conference 
report  and  I  urge  the  House  to  accept  it. 
Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Will  the  gentleman  inform  the  House 
how  much  money  is  authorized  in  this 
conference  report? 

Mr.  HAMMERSCHMIDT.  Tlie  author- 
ization is  about  $1.9  billion,  which  in- 
cludes the  extension  of  the  Appalachia 
program  for  4  years,  the  Appalachian 
highway  program  for  3  years  and  title  V 
EDA  regions'  for  an  additional  year, 
through  fiscal  year  1977. 

Mr.  BAUMAN.  It  is  $1.9  billion  over  4 
years? 

Mr.  HAMMERSCHMIDT.  Over  4  years 
for  Appalachia. 

Mr.  BAUMAN.  How  much  is  that  above 
the  House  budget? 

Mr.  HAMMERSCHMIDT.  It  is  hard  to 
compare  because  the  House  conferees  ac- 
cepted the  title  V  regional  commission 
amendments  in  this  conference  report. 
These  commissions  were  being  consid- 
ered by  the  committee  in  EDA  legisla- 
tion, but  we  decided  to  move  it  into  this. 
Title  V  is  $360  million  in  new  authori- 
zation. That  is  new  authorization. 

Mr.  BAUTVIAN.  Is  that  in  the  budget 
request  made  by  the  President? 

Mr.  HAMMERSCHMIDT.  The  admin- 
istration requested  $150  million  per  year. 
Tliey  had  asked  for  a  3-year  extension  to 
the  authorization  at  $1.50  miUion  a  year, 
but  we  only  extended  this  through  fiscal 
year  1977.  It  is  a  little  bit  hard  to  com- 
pare the  two  figures.  In  my  opinion,  we 
are  not  substantially  outside  of  the  ad- 
ministration's request.  It  is  within  the 
"Hill"  budget  as  v.ell.  It  is  through  fiscal 
year  1977.  and  adds  a  total  of  $360  mil- 
lion. The  administration  had  requested 
a  3-year  extension  of  the  EDA  Act  of 
which  title  V  was  in  at  $150  million  per 
year. 

Mr.  BAUMAN.  I  thank  the  genUeman 
for  the  explanation. 
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Mr    HAMMERSCHMIDT,   I   have   no 
further  requests  for  time. 

Mr  ROE.  Mr.  Speaker,  I  rise  in  sup- 
port Df  the  conference  report  on  H.R. 
4073.  a  bill  to  amend  the  Appalachian 
Regional  Development  Act  of  1965  and 
the  Jitle  V  Regional  Action  Planning 
s.  As  the  chairman  of  the 
on  Economic  Develop- 
I  am  pleased  to  join  with  Con- 
RoBERT  Jones,  chairman  of  the 
Comriiittee  on  Public  Works  and  Trans- 
porta;ion,  in  urging  the  passage  of  the 
Regiqnal  Development  Act  of  1975.  I  want 
a  special  tribute  to  Congressman 
Paul  Hammerschmidt,  the  ranking 
member  of  our  subcommittee, 
vorked  vigorously  in  carrying  this 
through  conference  and  to  the  floor 
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Speaker,  the  bill  before  you  today 
two  programs  in  regional  eco- 
development  that  are  perhaps  the 
effective  and  innovative  measures 
national  economic   development 
The    Title    V    Regional    Action 
ing  Commissions  and  the  Appala- 
Regional  Commission  have  amply 
the    effectiveness    of    re- 
economic    development    in    our 
,  Within  the  framework  of  these 
we     have     established     a 
Federal-State-Iocal    partnership 
has  distinguished  these  programs 
their  inception.  Programs  initiated 
'unded    through    these    acts    have 
y    been    conceived    and   under- 
at  the  local  level,  where  the  needs 
ispirations   of   the   people   directly 

'  are  considered, 
of  us  who  have  watched  these  pro- 
develop  over  the  years  recognize 
he  title  V  commi.s,=ions  have  never 
the  level  of  program  perform- 
that  the  Appalachian  Commission 
:hieved.  The  time  has  now  come  to 
equitv  among  the  title  V  commls- 
and  Appalachia.  In  the  bill  before 
ay.  we  have  not  only  increased 
thorizations  of  the  title  V  commis- 
but  we  have  extended  their  pro- 
authoritv  into  four  crucial  areas — 
.  transportation,  health,  and  edu- 
The  success  of  the  title  V  com- 
ns  in  regional  economic  develop- 
is   in   our  hands   today.   Previous 
ratioas  have  provided  the  title  V 
i.?sions  with  a  bare-bcnes  budget — 
have  said  that  the  title  V  commis- 
have   alwavs   been   allocated   just 
money  to  die.  I  sincerely  believe 
:he  lessons  we  have  learned  from 
achia  represent  a  decade  of  invalu- 
« xperience  in  regional  development 
ns.  Let  me  brieflv  review  today,  the 
s  of  the  Appalachian  region  that 
terally  pulled  out  of  isolation  and 
pths  of  povertv  10  years  aso  today. 
t'--r  the  .Appalarhi^^n  Regional  Com- 
n  wp  have  witne.ssed  th»  success 
>  Federal  Government  and  the  13 
Tch'^n  States  working  t^^ethpr  to 
'e  th°  economic  and  social  wll- 
of  T  Hiror-'p  region   The  flexibility 
'  ARC  funding  and  the  joint  Fed- 
Itate    decisionmaking   process   has 
thi=;  commission  a   dynamic  pro- 
capable  of  responding  to  new  prob- 
nd  opportunities  within  the  region. 
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The  commitment  of  the  Appalachian 
Governors  to  the  maintenance  and  en- 
hancement of  this  decision-sharing  proc- 
ess has  enabled  the  13  States  to  work 
together  and  resolve  differences  in  the 
interests  of  the  region  as  a  whole.  The 
Appalachian  program  will  continue  to  be 
relevant  to  the  needs  of  the  region's  peo- 
ple, because  this  program  has  within  it- 
self the  capacity  to  modify  development 
strategies  to  changing  conditions  and 
new  challenges. 

The  establishment  of  the  local  devel- 
opment districts  within  the  Appalachian 
region  has  provided  yet  another  mecha- 
nism to  insure  the  participation  of  the 
local  communities  within  the  decision- 
making process.  The  LDD's  provide  the 
link  which  is  so  essential  for  insuring 
that  the  needs  and  potentials  of  local 
areas  are  recognized  in  overall  economic 
planning. 

Within  the  framework  of  the  Appa- 
lachian Regional  Commission  structure, 
we  have  made  great  strides  in  meeting 
the  goals  of  achieving  a  diversified  and 
sustained  economy  in  Appalachia  and  a 
quality  of  life  which  is  closer  to  the 
national  norm. 

During  the  past  10  years  the  Appa- 
lachian Commission  has  provided  the  re- 
gion with  basic  community  facilities  such 
as  hospitals,  vocational  education  schools, 
child  development  centers  and  housing 
which  were  virtually  non-existent  in  the 
early  1960's,  In  addition,  the  Appalachian 
program  has  provided  the  roads,  water 
and  sewer  systems  and  a  wide  range  of 
other  community  infrastructure  needs 
that  were  necessary  to  transform  many 
depressed  areas  into  viable  communities. 
The  provision  of  badly  needed  human 
senices  In  Appalachia  has  given  hope 
and  a  sense  of  pride  to  its  people. 

Although  much  still  remains  to  be 
done  to  fulfill  our  goal  of  improving  the 
quality  of  life  in  all  of  the  13  Appala- 
chian States,  it  is  imperative  that  we 
also  face  the  new  realities  confronting 
Appalachia  in  a  changing  world  econ- 
omy. We  have  yet  to  tap  the  vast  energy 
resource  potentials  in  Appalachian  coal. 
It  is  clear  that  the  patterns  of  economic 
growth  and  social  quality  in  much  of  Ap- 
palachia are  significantly  related  to  the 
development  of  coal.  We  also  know  that 
the  concurrent  diversification  of  indus- 
try and  the  provisions  of  public  facilities 
and  services  will  be  crucial  to  sustaining 
the  region  after  the  coal  "boom"  de- 
clines. The  Appalachian  Regional  Com- 
mission will  be  in  a  unique  position  to 
participate  in  the  formulation  and  im- 
plementation of  regional  energy  policy. 
In  addition,  the  Appalachian  States  have 
an  excellent  opportunity  to  use  the  re- 
surgence of  the  coal  industry  as  a  source 
of  new  income  to  be  used  for  providing 
infrastructure  and  repairing  environ- 
mental damage, 

Mr,  Speaker,  the  Appr.laThian  region 
and  the  title  V  regions  clearly  offer  great 
opportunities  for  the  future  of  our  Na- 
tion to  decrease  its  dependence  on  for- 
eign energy  resources.  Under  the  Appa- 
Ip.chian  Regional  Development  Act  and 
the  Public  Works  and  Economic  Devel- 
opment Act,  we  have  seen  many  changes 
in  these  regions  and  have  made  solid 


progress  in  meeting  the  goals  set  forth 
by  the  Congress  in  1965,  I  urge  the  pas- 
sage of  the  bill  before  us  today,  Mr. 
Speaker,  and  want  to  commend  Con- 
gressman Robert  Jones,  chairman  of 
the  Committee  on  Public  Works  and 
Transportation  for  his  leadership  and 
his  efforts  which  have  made  it  possible 
for  us  to  bring  this  conference  report 
before  you  today, 

Mr.  HOWE.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  H.R, 
4073,  the  Regional  Development  Act 
Amendments  of  1975.  I  specifically  want 
to  stress  to  my  colleagues  the  importance 
and  value  of  title  II  of  this  bill,  since  it 
is  a  new  title  based  on  the  Senate  ver- 
sion and  no  comparable  provisions  were 
previously  considered  in  the  House,  This 
title  slightly  increases  funding  levels  for 
the  title  V  Regional  Commissions,  of 
which  there  are  now  seven,  and  expands 
their  program  authority  so  that  they 
may  better  carry  out  their  mandate  to 
stimulate  economic  development  in  de- 
pressed areas. 

Members  of  the  House  should  be  avi'are 
that  although  title  n  is  new  to  you  today, 
the  Subcommittee  on  Economic  Develop- 
ment, on  which  I  serve,  devoted  several 
days  to  hearings  and  discussions  on  the 
title  V  Regional  Commissions,  While  it 
was  our  original  intention  to  report  a 
separate  bill  dealing  with  these  Commis- 
sions, our  thinking  was  in  complete  ac- 
cord with  the  Senate  amendments  to  the 
Appalachia  bill.  In  fact,  since  our  goal 
was  to  give  the  title  V  Commissions  au- 
thority somewhat  comparable  to  the  Ap- 
palachian Regional  Commission,  it  is 
probably  fitting  that  the  two  programs 
be  considered  in  the  same  bill  and  I  am 
pleased  by  the  conferees'  retention  of  the 
Senate's  title  II, 

I  have  a  strong  personal  interest  in 
the  Regional  Commissions  progi-am  since 
I  served  as  executive  director  of  the  Four 
Corners  Regional  Commission  for  4  years 
before  coming  to  the  Congress,  During 
my  experience  with  the  Four  Comers 
Commission  I  saw  firsthand  the  potential 
for  success  of  this  program.  At  the  same 
time  I  was  continually  frustrated  by  our 
inability  to  realize  this  potential  because 
we  lacked  the  funding  and  authority  to 
generate  the  economic  growth  needed  in 
the  region. 

The  Appalachian  experiment  has  been 
an  overwhelming  success  and  has  proved 
to  be  a  very  sound  investment  of  the  tax- 
payer's dollar,  I  am  convinced  the  title  V 
commissions  could  achieve  the  same 
outstanding  results  if  their  funding  and 
authority  were  commensurate  with  that 
provided  the  Appalachian  Regional  Com- 
mission, Title  II  of  this  bill  is  a  good  be- 
ginning. It  increases  the  authorization 
for  the  title  V  commissions  from  $150 
to  $200  million  for  fl.scal  year  1976  and 
increases  it  to  $250  million  in  fiscal  year 
1977,  In  addition  it  provides  new  author- 
ity to  the  commissions  to  fully  fund  dem- 
onstration projects  in  the  fields  of  trans- 
portation, energy,  health,  and  education. 
The  new  authority  for  developing  re- 
gional energy  strategies  is  particularly 
important  to  the  Four  Comers  Regional 
Commission  and  my  State  of  Utah.  This 
Congress  will  have  to  answer  in  Novem- 
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ber  for  our  success  or  failure  in  trying  to 
restore  the  Nation  to  a  healthly  econ- 
omy. Holding  the  line  on  Federal  spend- 
ing and  voting  for  tax  cuts  are  important, 
but  they  are  only  treatments  for  the 
symptoms.  The  title  V  regional  com- 
missions were  established  to  foster  real 
economic  growth  and  they  have  the  ca- 
pacity to  invigorate  heretofore  nonpro- 
ductive segments  of  our  economy.  But  to 
do  this,  they  have  to  have  our  enthusi- 
astic support  and  the  tools  to  do  the  job 
as  evidenced  in  the  amendments  con- 
tained in  title  II  of  this  bill,  I  strongly 
urge  House  passage  of  the  conference 
report  on  H.R.  4073. 

Mr,  PERKINS.  Mr,  Speaker,  I  want  to 
give  strong  support  to  the  conference  re- 
port on  H,R,  4073,  the  legislation  which 
concerns  itself  with  regional  develop- 
ment, including  the  continuation  of  the 
programs  of  the  Appalachian  Regional 
Commission. 

Although  the  legislation  is  significantly 
different  from  the  bill  we  passed  in  the 
House  by  a  vote  of  309  to  88  last  May  19, 
I  think  the  conferees  have  done  an  ad- 
mirable and  a  commendable  job  of  con- 
tinuing the  programs  which  means  so 
much  to  the  economic  development  of 
the  Appalachian  region. 

To  my  way  of  thinking,  these  programs 
are  not  really  expenditures,  but  are  in- 
vestments in  the  future  of  an  entire 
area — a  great  area,  with  wonderful, 
hard-working  thoughtful  people.  Once 
we  have  the  facilities  we  need — the  water 
and  sewer  systems,  the  industrial  sites, 
the  vocational  schools,  we  will  also  have 
the  industrial  and  commercial  jobs  we 
need  to  make  the  area  an  economic  show- 
place,  and  a  credit  to  the  thinking  of  the 
people  here  in  the  Congress  who  realized 
what  true  progress  really  involves, 

I  want  to  mention  especially  Repre- 
senative  Harsha,  for  his  work,  and  I  want 
to  point  out  that  the  chairman  of  the 
Public  Works  Committee,  Representative 
Bob  Jones,  deserves  the  deepest,  most 
sincere  admiration  of  every  man  and 
woman  who  believes  in  building  a  better 
life  for  the  people. 

Representative  Jones  is  the  legislative 
giant  of  the  Tennessee  Valley  of  Ala- 
bama, a  man  who  has  never  forgotten 
and  never  will  forget  what  it  means  to 
farm  for  a  living,  fighting  the  sun  and 
the  soil  and  the  weather:  or  what  It 
means  to  work  hard,  hour  after  hour, 
sometimes  for  little  pay,  to  support  a 
family:  or  the  struggle  involved  to  build 
a  business  up.  plugging  away,  day  after 
day.  He  is  one  of  the  greats  of  the  House 
of  Representatives,  a  man  for  education, 
a  man  for  health,  a  man  for  good  govern- 
ment which  helps  the  people,  and  as  this 
report  comes  before  us  for  a  vote.  I  just 
wanted  the  Members  to  appreciate  a  few 
of  Bob  .Tones  many  high  qualities. 

Mr.  BROYHILL.  Mr.  Speaker.  I  rise 
to  support  the  conference  report  on  H.R. 
4073  which  extends  the  Appalachia  Re- 
gional Commission  nonhiQ:hway  program 
through  fiscal  year  1979  and  the  highwav 
program  through  fiscal  year  1981.  In  ad- 
dition, this  bill  provides  for  an  extension 
and  expansion  of  authority  for  the  title 
V  Regional  Commissions. 

I  have  watched  with  interest  and  pride 
the  development  of  the  Appalachia  Re- 


gional programs  over  the  years.  In  my 
congressional  district,  which  presently 
includes  four  Appalachia  counties,  real 
progress  and  development  has  been  made 
as  a  result  of  these  programs.  Supple- 
mental funds  provided  through  the  Ap- 
palachia program  have  been  responsible 
for  improved  educational,  health,  and 
vocational  facilities.  It  has  been  a  truly 
effective  Federal-State  partnership  and 
deserves  credit  for  economic  stimulation 
and  development  in  an  area  of  the  Nation 
which  previously  lagged  far  behind  the 
national  average. 

Tlie  Appalachian  highway  program 
has  lead  to  the  construction  of  roads 
through  the  region.  This  improved  trans- 
portation system  has  meant  that  the 
people  of  the  region  are  able  to  travel 
to  better  jobs,  to  get  to  better  health  fa- 
cilities and  that  goods  manufactured  In 
this  area  are  able  to  be  moved  quickly 
to  the  marketplace.  Therefore,  the  peo- 
ple w^ho  live  in  the  Appalachia  area  now 
have  a  reason  to  remain  there  to  live 
and  work.  Thus  the  outmigration  which 
once  was  a  characteristic  of  this  region 
has  now  been  reversed. 

This  legislation  is  important  to  con- 
tinue the  job  of  economic  and  regional 
development  for  these  areas  of  the  coun- 
try. I  am  hopeful  this  measure  w-ill  be 
enacted  swiftly. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  conference  report  was  agreed  to, 

A  motion  to  reconsider  was  laid  on  the 
table. 


PUBLIC  BROADCASTING  FINANCING 
ACT  OP  1975 

Mr.  STAGGERS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  6461  >  to  amend  certain  provisions 
of  the  Communications  Act  of  1934  to 
provide  long-term  financing  for  the  Cor- 
poration for  Public  Broadcasting,  and 
for  other  purposes,  and  ask  unanimous 
consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
tha  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 11.  1975. > 

Mr.  STAGGERS  'during  the  reading >. 
Mr,  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement 
be  disjjensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  SPEAKER,  The  gentleman  from 
West  Virginia  fMr.  Staggers^  is  recog- 
nized. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report  on 
H.R.  6461— the  Public  Broadcasting 
Financing  Act  of  1975 — is  a  good  one 
and  I  tmst  that  it  will  be  adopted  by  the 
House. 


In  summary,  the  conference  report 
would — 

First,  Authorize  not  more  than  $634 
million  for  the  5  fiscal  years  1976  through 
1980  for  the  Corporation  for  Public 
Broadcasting — CPB — and  public  broad- 
casting generally,  but  provide  that  the 
actual  authorization  for  each  fiscal  year 
will  be  based  on  non -Federal  financial 
support  of  public  broadcasting,  with  $1 
authorized  to  be  appropriated  for  every 
$2.50  of  non-Federal  financial  support 
received  by  public  broadcasting  entitles 
in  the  second  preceding  fiscal  year. 

Second.  Require  that,  of  the  amounts 
appropriated  to  the  CPB,  from  40  to  50 
percent  be  distributed  directly  to  on-the- 
air  noncommercial  educational  broad- 
casting stations  for  their  programing, 
operation,  and  maintenance. 

Third.  Authorize  the  Corporation  to 
engage  in  the  development  and  use  of 
nonbroadcast  communications  technolo- 
gies, such  as  CATV  and  communications 
satellites,  for  the  distribution  and  dis- 
semination of  educational  radio  and  tele- 
vision programs. 

Mr,  Speaker,  the  conference  report  on 
H.R.  6461  differs  in  three  substantive  re- 
spects from  the  bill  as  passed  by  the 
House,  I  should  like  to  address  myself 
briefly  to  those  differences. 

First.  The  House  bill  would  have  pro- 
vided that  for  fiscal  years  1979  and  1980 
$1  would  have  been  authorised  to  be  ap- 
propriated for  every  $3  in  non-Federal 
financial  support  received  by  public 
broadcasting  entities  during  fiscal  1977 
and  1978.  respectively.  The  conference 
report,  however,  provides  that  the 
matching  requirement  for  fiscal  years 
1978  and  1980  will  be  the  same  as  for 
fiscal  years  1976,  1977,  and  1978:  namely, 
$1  for  every  $2.50  of  support  received  by 
public  broadcasting  entitles  in  the  sec- 
ond preceding  fiscal  year. 

Substantial,  and  I  think  legitimate, 
concern  was  raised  with  respect  to  the 
House  matching  requirement  for  1979 
and  1980,  Mr.  Speaker.  There  was  some 
belief  expressed  that  no  matter  how  de- 
sirable the  goals  those  requirements  es- 
tablished, they  were  unobtainable  and 
may  have  prevented  substantial  and 
badly  needed  sums  of  money  from  being 
received  by  the  public  broadcasting  com- 
munity. Nonetheless  we  intend  to  closely 
follow  the  trend  of  non-Federal  financial 
support  for  public  broadcasting  and  if 
the  $1  to  $3  matching  requirement  ap- 
pears to  become  feasible  and  in  the 
public  interest,  we  intend  to  establish  it 
as  the  basis  for  authorizations  of  appro- 
priations for  j^ublic  broadcasting. 

The  second  substantive  difference  be- 
tween the  bill  as  passed  by  the  House 
and  the  conference  report  is  that  the 
conference  report  omits  a  provision 
which  would  have  required  that  a  sig- 
nificant portion  of  the  funds  appropri- 
ated pursuant  to  the  legislation  be 
utilized  for  the  development  and  dis- 
semination of  instructional  programing. 
Mr.  Speaker,  the  conferees  concluded 
that  this  was  already  a  policy  stated  in 
section  396(a)  (ii  of  the  act  and  that 
it  was  urmecessary  to  include  the  House 
provisions  on  instructional  programing. 

The  third  substantive  difference.  Mr. 
Speaker,  is  the  omission  of  the  Stokes 
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civil     rights     amendment     which     was 
on  the  House  floor.  There  was 
ler  difference  between  the  House 
mate  versions  which  gave  the  con- 
on  this  legislation  more  difficulty. 
Senate  conferees  strongly  objected 
inclusion  of  this  provision  in  the 
ence    report    on    grounds    that   it 
serious    technical    problems   and 
would  place  the  CPB  in  the  posi- 
a  Federal  agency  for  purposes  of 
gating  and  enforcing  civil  rights 
.ions.  This,  of  course,  is  contrary 
whole  scheme  of  the  Public  Broad- 
Act.  Under  that  act.  the  CPB  is, 
s  intended  to  be,  a  private,  non- 
corporation  serving  as  an  inter- 
ween   the  Federal   Government 
Nation's  noncommercial,  edu- 
broadcasting  stations.  This  is  in 
ity  with  the  intent  and  spirit  of 
amendment. 

gly,  Mr.  Speaker,  the  Stokes 
has  been  omitted  in  the  con- 
report.  This  should  not  be  taken 
indication  that  the  conferees  be- 
hat  there  are  no  problems  with 
to  discrimination  in  public  broad- 
.  Instead  it  is  a  reflection  of  the 
that  the  problems  of  discrimina- 
1  equire    careful    consideration    in 
to  determine  what,  if  any.  leg- 
is  best  designed  to  eliminate  it. 
statement  of  managers  spells  out, 
<er,  the  gentleman  from  Mas- 
etts   'Mr.  Macdonald'    intends  to 
hearings  as  soon  as  practicable  be- 
House  Subcommittee  on  Ccm- 
tions  on  the  questions  raised  by 
Smokes  amendment  and  to  explore 
he   underlying   problems   of   dis- 
against  minorities  and  wom- 
{jublic  broadcasting.  A  similar  com- 
was  made  by  the  chairman  of 
Communications   Subcommittee    of 
ler  body  who  chaired  the  Senate 


Speaker,  as  I  said  at  the  outset,  I 
that   this  conference  report  is  3 
which  deserves  the  support  of 
:.Iember  of  the  House.  Today  near- 
percent  of  our  population  are  with- 
range  of  our  254  public  television 
The  176  qualified  public  radio 
s  can  be  received  by  nearly  62  pcr- 
the  American  public. 
American   people  support   public 
.  Mr.  Speaker,  and  are  being 
and  informed  by  it  in  growing 
This  legislation  will  allow  this 
to  continue. 

MITCHELL    of    Maryland.    Mr. 
r.  will  the  distinguished  chairman 
that  p^-^inf 
STAGGERS    I  yield  to  the  gen- 
from  Maryland. 

MITCHELL  of  Maryland.  Mr. 
r  I  understand  the  House  v.ould 
adionrn  at  a  reasonable  hour  to- 
md  I  do  not  want  to  be  forced 
:ing  for  a  recorded  vote,  if  I  can 
avoid  it. 

the?   distinguished   chairman  re- 
to  me?  Am  I  right  in  assuming 
e  provisions  of  the  Stokes  amend- 
)n  title  VI  of  the  Public  Broad- 
Board     has     been     completely 


: 


eliminated   although   it  had   the  over- 
whelmingly approval  of  this  House? 

Mr.  STAGGERS.  That  is  correct.  The 
gentleman  from  Ohio  'Mr.  Stokes*  has 
been  informed  and  he  is  in  agreement 
with  the  report  as  it  is  now.  and  with 
the  agreement  that  there  would  be  hear- 
ings held  on  this  subject  itself  in  both 
Houses. 

Mr.  MITCHELL  of  Maryland.  I  can- 
not talk  about  my  colleague's  willing- 
ness to  accept  this  capitulation.  How- 
ever, I  am  unwilling  to  accept  it.  I  think 
it  is  totally  unnecessary  for  the  Senate 
to  be  adamant  in  its  position  on  such  a 
fundamental  issue  as  contained  in  title 
VI. 

Mr.  STAGGERS.  In  reply  to  the  gen- 
tleman I  might  say  that  their  entire  ob- 
jection to  it  was  that  tliis  puts  us  into  a 
position  of  treating  it  like  a  Federal 
agency.  It  was  felt  when  this  was  founded 
that  the  Federal  Government  would  not 
have  any  say  in  this.  But  both  chairmen 
have  agreed  that  the  Congress  would 
have  hearings  and  bring  something  back. 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  yield  for  one  last  ques- 
tion, it  is  impossible  for  me  to  under- 
stand the  lo3ic  of  how  Federal  funds 
can  be  funneled  into  a  private  agency 
and  we  in  turn  would  have  no  control 
over  the  use  of  those  Federal  funds. 
That  is  totally  illogical  in  my  opinion 
and  I  wish  the  gentleman  could  explain 
that  for  me. 

Mr.  STAGGEP^.  I  might  say  this. 
When  it  was  set  up  it  was  decided  that 
this  would  be  one  agency  that  the  Fed- 
eral Government  did  not  have  a  hand  in 
and  the  Public  Broadcasting  did  not 
have  a  hand  in  and  they  would  be  com- 
pletely free  to  bring  things  before  the 
Board  and  it  would  be  a  nonpartisan 
board  or  a  bipartisan  board  and  it  would 
not  be  just  the  party  in  power.  This 
would  be  here  allowing  us  to  say  we 
would  be  telling  them  what  to  do  if  we 
had  it  that  way. 

But  it  was  agreed  imder  the  circum- 
stances this  would  be  looked  into  fully 
and  be  brought  back  into  both  Houses. 

The  gentleman  from  Massachusetts 
'Mr.  Macdonald)  had  r greed  to  that  as 
iiad  the  chairman  on  the  Senate  side. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  from  West  Virginia  for 
his  explanation. 

In  closing  I  want  to  indicate  it  seems 
to  me  that  the  same  promise  was  made 
previously  that  we  would  go  back  and 
study  it  in  effort  to  try  to  remedy  the 
situation,  and  that  has  not  been  done. 

Miss  JORDAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
woman from  Texas. 

Miss  JORDAN.  Mr.  Speaker,  could  the 
chairman  explain  to  me  what  the  status 
of  public  versus  private  has  to  do  with 
the  obligation  to  obey  the  law  as  far  as 
title  VI  is  concerned  as  long  as  it  is  the 
law? 

Mr.  STAGGERS.  I  would  pay  to  the 
gentlewoman  from  Texas  there  should 
not  be  any  whatsoever  but  they  say  in 
order  to  keep  the  Federal  Government 


hand  off  this,  which  was  agreed  to  when 
it  was  first  put  up,  that  they  would  not 
try  to  tell  them  how  to  do  it  and  they 
thought  it  ought  to  be  handled  in  a  dif- 
ferent way. 

Miss  JORDAN.  Would  the  gentleman 
agree  that  such  an  argiunent  is  totally 
without  logic? 

Mr.  STAGGERS.  We  would  be  inclined 
to  agree  with  the  gentlewoman. 

Mr.  FREY.  Mr.  Speaker,  the  confer- 
ence report  before  us  today  is  essentially 
the  Senate  amendment  to  H.R.  6461. 
The  House  bill  and  the  Senate  amend- 
ment differed  in  three  significant  areas: 

First.  The  matching  requirements 
for  Federal  funding; 

Second.  The  Brown  amendment  re- 
quiring a  significant  amount  of  funds 
to  be  devoted  to  instructional  program- 
ing; and 

Third.  The  Stokes  amendment  affect- 
ing the  status  of  the  Corporation  for 
Public  Broadcasting  under  the  Civil 
Rights  Act  of  1964. 

The  House  receded  in  each  area  due 
to  strong  opposition  to  the  House  lan- 
guage on  the  part  of  the  Senate. 

I  was  especially  concerned  about  the 
rescission  with  regard  to  the  matching 
requirements.  I  understand  that  since 
the  formula  requires  the  Federal  match 
for  a  given  year  to  be  based  on  the 
amount  of  funds  raised  by  public  broad- 
casters 2  years  prior  to  the  year  of  the 
match,  the  3-to-l  match  in  the  House 
bill  would  have  had  an  impact  on  small 
broadcasting  .stations  that  are  depend- 
ent on  State  funds  and,  therefore,  would 
be  unable  to  raise  the  necessary  amounts 
in  1977  and  1978.  However.  I  stated  in 
the  conference  meeting,  and  wish  to  re- 
emphasize  at  this  time,  that  I  believe 
that  the  matching  requirements  should 
be  raised  in  the  future  to  give  public 
broadcasting  the  incentive  to  become 
self-sufBcient. 

This  is  not  to  say  that  I  oppose  the 
adoption  of  this  conference  report.  The 
authorization  ceilings  are  the  same  as 
in  the  House  bill,  so  there  will  not  be 
additional  Federal  spending  under  this 
report.  What  we  lose  is  the  possibility 
of  additional  funds  generated  by  public 
broadcasters. 

In  clearing  this  legislation  for  Presi- 
dential action  today,  we  are  for  the  first 
time  in  history  guaranteeing  public 
broadcasting  a  financial  base  on  which 
to  operate  with  some  degree  of  foresight 
and  security.  The  administration  sup- 
ports the  concept  of  long-range  fund- 
ing; in  fact,  the  President  proposed  the 
insulated  approach  of  an  authorization 
and  appropriation  contained  in  the 
original  House  bill.  "While  this  confer- 
ence report  does  not  give  public  broad- 
casting that  sort  of  insulation,  it  goes 
a  long  way  in  giving  CFB  the  lead  time 
necessary  to  make  decisions  with  re- 
gard to  upcoming  programing. 

In  addition  to  the  advance  authoriza- 
tion contained  in  this  report,  there  are 
several  other  features  which  should  be 
mentioned: 

First.  The  report  provides  for  a  sep- 
aration of  funds  for  television  and  ra- 
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dio.  Too  long  have  funds  for  public 
radio  lagged  behind  those  available  for 
television.  While  public  television  is  cur- 
rently available  to  roughly  SO  percent  of 
the  people  in  the  United  States,  public 
radio  is  available  to  only  62  percent  and 
is  not  present  in  34  of  the  top  100  popu- 
lation centers.  With  the  separation  of 
the  funds  authorized  in  this  report,  ra- 
dio has  the  opportunity  to  mature  as  a 
viable  partner  with  television  in  a  much 
more  diversified  public  broadcasting  ef- 
fort. Such  diversification  will  result  in 
greatly  improved  service  to  the  varied 
needs  of  each  broadcast  area. 

Second.  This  report  requires  direct 
pasthroughs  to  local  noncommercial  ed- 
ucational stations  of  from  40  to  50  per- 
cent of  the  fimd  apropriated.  This  is  a 
significant  feature  for  it  guarantees 
funds  for  each  noncommercial  educa- 
tional television  station  that  is  on  the 
air  and  for  each  eligible  radio  station 
on  the  air. 

Third.  Congress,  through  this  legisla- 
tion, will  maintain  a  watchful  eye  on  the 
Corporation  even  with  long  term  fund- 
ing; for  it  provides  that  the  officers  and 
directors  of  the  Corporation  shall  be 
available  to  testify  before  appropriate 
committees  of  Congress  with  regard  to 
its  annual  report,  any  report  of  the 
Comptroller  General,  with  respect  to  its 
financial  condition,  or  any  other  matter 
that  such  committee  may  determine. 

Obviously,  there  are  a  sufflcient  num- 
ber of  good  points  in  this  legislation,  and 
in  the  .spirit  of  compromise.  I  urge  its 
adoption  despite  my  disappointment 
over  the  matching  requirements. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  is  the  gentleman  now  making 
a  commitment  that  an  effort  will  be 
made  to  remedy  tliis  situation  in  the 
next  Congress?  Is  it  the  same  kind  of 
commitment  that  we  made  1  year  ago 
and  I  think,  if  I  recall  correctly,  2  years 
ago? 

Mr.  FREY.  I  would  say  this:  The 
gentleman  from  Massachusetts,  Chair- 
man Macdonald  indicated  he  would  hold 
hearings  on  this.  We  have  had  hearings. 
I  sat  through  the  hearings.  He  came 
down  to  Florida.  I  am  sure  the  gentleman 
has  read  the  testimony,  and  I  have 
noticed  this. 

We  put  a  great  deal  of  pressure  on 
them  to  comply  and  I  think  we  are  in 
the  same  vein.  I  think  we  can  speak  for 
the  committee,  and  the  parties  are  here; 
we  will  put  pressure  on,  as  we  did  be- 
fore. 

Mr.  CARNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  CARNEY.  Mr.  Speaker.  I  can  as- 
sure the  gentleman  as  one  member  of 
the  subcommittee  that  when  the  time 
comes  I  will  see  that  this  matter  is 
thoroughly  considered  and  I  will  hold 
the  chaii-man  of  the  subcommittee  to 
his  word. 

Ms.  ABZUG.  Mr.  Speaker.  I  have  been 
and  I  continue  to  be  a  staunch  advocate 
of  public  broadcasting  and  educational 


television.  However,  I  am  also  very  con- 
cerned over  the  lack  of  participation  of 
women  and  minorities  in  employment 
and  decisionmaking  in  public  broadcast- 
ing and  the  failure  of  the  corporation 
and  the  Congress  to  address  this  issue. 
That  is  why  I  joined  Congressman 
Stokes  in  amending  the  original  bill. 

I  am  disappointed  that  the  conference 
committee  did  not  include  the  House 
amendment  making  the  corporation 
subject  to  the  provisions  of  title  VI,  Vn, 
and  IX  of  the  Civil  Rights  Act,  although 
the  conference  report  and  the  House 
committee  report  both  note  that  discrim- 
ination in  employment  practices  in  the 
Corporation  for  Public  Broadcasting 
'CPB)  and  the  local  public  television  and 
radio  station  is  continuing. 

Despite  the  considerable  evidence 
already  compiled  documenting  discrim- 
ination against  women  and  minorities 
in  public  broadcasting,  the  conferees  in- 
dicate that  they,  too,  will  hold  hearings 
on  this  subject.  I  would  like  to  point  out 
that  hearings  were  held  in  the  House 
this  past  spring  and  in  the  Senate  last 
year  on  the  existence  of  discrimination 
against  women  ai.d  minorities,  but  no 
action  was  taken.  Moreover,  the  Task 
Force  on  Women  in  Public  Broadcasting, 
approved  by  CPB.  has  found  pervasive 
under-representation  of  women  through- 
out the  public  broadcasting  industry  both 
in  employment  and  in  program  content. 

Although  women  make  up  almost 
30  percent  of  the  public  broadcasting 
work  force  they  are  concentrated  at  the 
lower  levels  of  responsibility.  Few- 
women  are  hired  or  promoted  to  top 
decision-making  positions.  A  survey  con- 
ducted by  the  task  force  found  that 
women  were  frequently  hired  at  lower 
levels  and  often  lower  salaries  than  men 
of  the  same  age  and  educational  levels, 
and  that  subsequent  promotions  and  pay 
raises  followed  that  same  pattern.  For 
example.  42  percent  of  the  women  with 
a  post-graduate  education  who  were  sur- 
veyed entered  the  profession  at  the  level 
of  secretaries,  librarians,  production 
assistants,  or  at  best,  assistant  produc- 
tion managers,  while  42  percent  of  the 
men  with  the  same  education  entered  at 
an  executive  level. 

In  public  broadcasting  nationwide, 
women  outnumber  men  by  more  than  3 
to  1  in  nonprofessional  positions.  How- 
ever, women  hold  only  9  percent  of  the 
seven  executive-level  positions  in  public 
broadcasting  stations,  one-third  of  the 
full  time  jobs  in  programing,  and  vir- 
tually no  jobs  in  engineering. 

During  the  debate  in  1973,  Congress 
discussed  discrimination  in  public  broad- 
casting and  considered  an  amendment 
to  prohibit  such  discrimination.  The 
House  voted  to  postpone  such  action  in 
order  to  study  the  matter  further.  Today 
the  conference  report  suggests  we  do  the 
same  thing  again  to  await  the  outcome 
of  further  committee  hearings.  In  the 
interim,  there  has  been  little  improve- 
ment by  CPB  in  eliminating  discrimina- 
tion. 

This  is  the  time  for  remedial  action; 
no  further  study  is  necessary.  Although 
I  am  in  favor  of  long-range  funding  for 
CPB  I  cannot  give  them  a  license  to  dis- 
criminate against  women  and  other  mi- 
norities with  Federal  funds.  While  the 


conference  report  acknowledges  the  con- 
tinuing discrimination  in  employment  by 
the  public  broadcasting  industry,  it  calls 
on  Congress  to  press  for  an  immediate 
end  to  these  discriminatory  practices. 
This  suggestion  is  outrageous  since  Con- 
gress, that  is  the  House  of  Representa- 
tives, attempted  to  do  exactly  that — end 
discrimination  by  making  all  stations  re- 
ceiving funds  from  CPB  subject  to  the 
prohibitions  of  titles  VI.  VII  of  the  Civil 
Rights  Act  of  1964  and  title  IX  of  the 
1972  Education  Act  Amendments. 

The  Congress  can  act  immediately  to 
end  discrimination  in  public  broadcast- 
ing by  voting  dowTi  the  conference  report 
and  then  supporting  a  motion  to  recom- 
mit with  instructions  to  include  the 
House  amendment  prohibiting  discrim- 
ination. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to  the 
Public  Broadcasting  Financing  Act  of 
1975.  H.R.  6461. 

I  have  been  an  advocate  of  this  legis- 
lation from  the  beginning.  I  supported 
this  legislation  on  its  original  passage  in 
this  Chamber  on  November  10,  1975,  as  I 
do  today.  It  was  most  unfortunate  that 
the  original  bill  as  drafted  by  the  Inter- 
state and  Foreign  Commerce  Committee 
contained  appropriations  language  which 
was  stricken  out  by  a  point  of  order 
citing  rule  XXI.  clause  5,  of  the  House 
rules. 

As  a  member  of  the  Appropriations 
Subcommittee  on  Labor-HEW  I  should 
like  to  reemphasize  the  fact  that  the  sub- 
committee will  approve  an  initial  3-year 
financing  plan  when  the  Corporation  for 
Public  Broadcasting  comes  to  us  for 
funding  under  this  legislation.  The  sub- 
committee originally  intended  to  provide 
only  a  2-year  initial  funding  plan.  I  was 
most  gratified  when  my  colleagues  on 
the  subcommittee  accepted  my  proposal 
to  increase  the  funding  plan  to  3  years. 
Tliis  funding  scheme  is  most  necessary 
to  insure  planning  and  efifective  pilot 
projects  that  are  important  to  the  op- 
eration of  the  Corporation  for  Public 
Broadcasting.  In  the  84  months  of  exist- 
ence of  the  Corporation  for  Public  Broad- 
casting, they  have  had  to  endure  op- 
erating on  a  continuing  resolution  basis 
for  39  months. 

I  should  like  to  commend  my  good 
friend,  the  gentleman  from  Massachu- 
setts (Mr.  Macdonald »,  who  serves  as 
the  chairman  of  the  Interstate  and  For- 
eign Commerce  Subcommittee  on  Com- 
munications. He  and  the  members  of  his 
subcommittee  have  done  a  fine  job  with 
the  expeditious  manner  in  which  this 
legislation  was  handled. 

I  stand  ready  to  do  all  that  I  can  to 
insure  that  the  Corporation  for  Public 
Broadcasting  will  receive  their  appro- 
priation for  the  initial  3-year  period 
with  all  due  expedition  a,s  it  so  rightly 
deserves. 

I  urge  my  colleagues  to  support  this 
legislation. 

Thank  you,  Mr.  Speaker. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  conference  repwrt. 

The  question  was  taken;  and  on  a  dl- 
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Miller.  Calif. 

Mineta 

Mitchell.  Md. 

Moakley 


Tsongas 

Van  Desriin 

Vander  Jagt 

Vander  Veen 

Vigorito 

Waggonner 

Walsh 

Wampler 

Weaver 

Whalen 

White 

Whitehurst 

Whitten 

Wilson,  Bob 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla, 

Young,  Tex. 

Zablocki 

Zeferettt 


O  Brlen 

Ottinger 

Poage 

Ran  gel 

Richmond 

Rodino 

Rose 

Rousselot 

Satterfleld 

Schroeder 

Schuize 

Shuster 

Spellman 

Stanton, 

James  V. 
Stark 

Steiger,  Ariz. 
Stokes 
Symms 
Vanik 
Wiggins 
Yates 
Young,  Oa. 
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Addabbo 

Alexander 

Allen 

Ashbrook 

Boland 

Broomfleld 

Burke,  Fla, 

Butler 

Casey 

Daniels,  N.J. 

Dickinson 

Dingell 

Edwards,  Calif. 

Erlenborn 

Esch 

Findley 

Fish 


Ford,  Mich. 

Fraser 

Gaydos 

Goodling 

Harsha 

Hastings 

Hawkins 

Hebert 

Hillis 

Hlnshaw 

Landrum 

Macdonald 

Maguire 

MiUs 

Moss 

ONeUl 

Rees 


Rooney 
St  Germain 
Hchneebeli 
Sisk 
Stanton. 

J.  William 
Stephens 
Sullivan 
Teague 
Thompson 
Traxler 
Udall 
Ullman 
Wa.xman 
Wilson,  C.  H. 
Winn 


The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Hawkins. 

Mr.  Hebert  with  Mr.  Alexander. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Casey. 

Mr.  Thompson  with  Mr.  Allen. 

Mr.  Teague  with  Mr.  Ashbrook. 

Mrs.  Sullivan  with  Mr.  Broomfleld. 

Mr.  Rooney  with  Mr.  Edwards  of  California. 

Mr.  O'NeUl  with  Mr.  Ullman. 

Mr.  Ford  of  Michigan  with  Mr,  Butler. 

Mr.  Waxman  with  Mr.  Winn. 

Mr.  Udall  with  Mr.  Erlenborn. 

Mr.  Macdonald  with  Mr.  Findley. 

Mr.  Landrum  with  Mr.  Burke  of  Florida. 

Mr.  Dingell  with  Mr.  Harsha. 

Mr.  J.  William  Stanton  with  Mr,  Maguire. 

Mr.  St  Germain  with  Mr.  Esch. 

Mr.  Sisk  with  Mr.  Hastings. 

Mr.  Moss  w-lth  Mr.  Fish 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Dickinson. 

Mr.  Rees  with  Mr.  Mills. 

Mr.  Fraser  with  Mr.  Traxler. 

Mr.  Stephens  with  Mr.  Goodllne. 

Mr.  Boland  with  Mr.  HlIUs. 

Mr.  Hlnshaw  with  Mr.  Schneebell. 


Mrs.  COLLINS  of  Illinois  and  Messers. 
CONYERS.  MARTIN,  STARK,  and 
DODD  changed  their  votes  from  "yea" 
to  "nay." 

Mr.  BROWN  of  Ohio  changed  his  vote 
from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROHIBITING  CERTAIN  ASSIST- 
ANCE TO  AND  ACTIVITIES  IN 
ANGOLA 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneoas  mat- 
ter.) 

Mr.  SEIBERLING.  Mr,  Speaker,  ear- 
lier today  I  addressed  the  House  on  the 
subject  of  the  situation  in  Angola  and 
our  Government's  intervention  therein 
and  stated  that  I  intended  to  introduce 
a  resolution  today  conforming  substan- 
tially to  that  which  passed  the  other 
body's  Subcommittee  on  Foreign  Rela- 
tions yesterday  and  which  will  be  taken 
up  in  the  Committee  on  Foreign  Rela- 
tions tomorrow. 

It  is  a  resolution  which  was  authored 
by  the  senior  Senator  from  Iowa,  and 
I  will  now  append  it  to  my  remarks  in 
the  Record  for  the  benefit  of  those  per- 
sons who  are  interested  in  following  the 
situation. 

The  joint  resolution  follows: 

H.J.  Res.  755 
Joint  resolution  prohibiting  certain  assist- 
ance to  and  activities  in  Angola 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  chapter  3  of 
part  in  of  the  Foreign  Assistance  Act  of  1961 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"Sec.  665.  Limitation  on  Certain  Assistance 
to  and  Activities  In  Angola.— (a)  It  Is  the 
sense  of  Congress  that — 

"  ( 1 )  the  people  of  Angola  should  be  allowed 
to  determine  their  own  political  future  with- 
out military  Interference  from  any  foreign 
country; 

"(2)  the  Congress  supports  efforts  by  the 
Organization  of  African  Unity  to  achieve  a 
settlement  of  the  conflict  in  Angola  and  calls 
upon  all  countries  to  terminate  any  military 
assistance  such  countries  may  be  giving  to 
any  group,  organization,  movement,  or  in- 
dividual in  Angola; 

"(3)  a  disengagement  by  such  countries 
would  be  a  welcome  reaffirmation  of  the 
spirit  of  detente,  both  throughout  the  world 
and  In  Africa:  and 

"(4)  the  President  should  do  his  utmost  to 
seek  an  agreement  among  the  various  parties 
involved  In  hostilities  or  in  the  support  of 
sxich  hostilities  In  Angola  to  terminate  such 
hostilities  or  such  support. 

"(b)  (1)  Notwithstanding  any  other  provi- 
sion of  law,  except  as  provided  by  paragraph 
(2)(B)  of  this  subsection,  no  payment  of 
money  may  be  made,  no  security  assistance 
may  be  furnished  or  delivered,  and  no  assist- 
ance may  be  furnished  or  delivered  for  mili- 
tary or  paramilitary  operations,  or  to  pro- 
■vlde,  in  connection  with  such  operations, 
police  training,  assistance,  or  advice,  di- 
rectly, or  Indirectly,  in,  to,  for,  or  on  behalf 
of,  Angola,  any  individual,  group,  organiza- 
tion, or  movement  in  Angola,  or  any  other 
country  for  the  purpose  of  furnishing  or 
delivering  such  assistance,  unless  such  as- 
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slstance  Is  specifically  authorized  under  this 
Act, 

"(2)  (A)  The  President  shall,  in  the  event 
any  such  specific  authority  is  requested,  de- 
scribe In  writing  In  connection  with  such 
request — • 

"(1)  the  extent  to  which  the  foreign  policy 
Interests  of  the  United  States  require  such 
assistance;  and 

"(II)  the  amounts  and  types  of  assistance 
which  have  been  furnished  and  which  are 
proposed  to  be  furnished. 

Such    materials   shall    be    furnished    to   the 
Congress  in  unclassified  form. 

"(B)(1)  Security  assistance,  the  furnish- 
ing of  which  would  otherwise  be  prohibited 
under  paragraph  (1)  of  this  subsection,  may 
be  furnished  In  accordance  with  this  Act 
after  the  end  of  the  first  period  of  thirty 
days  Congress  is  In  session  following  the 
transmission  of  any  such  request  under  sub- 
paragraph (A)  of  this  paragraph  unless  be- 
fore the  end  of  such  thirty-day  period  either 
House  of  the  Congress  has  agreed  to  a  resolu- 
tion disapproving  the  furnishing  of  such 
assistance. 

"(11)  Such  resolution  shall  be  considered 
in  accordance  with  the  provisions  of  section 
301(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1975. 

•'(ill)  For  the  purposes  of  such  section,  the 
term  'certification',  as  used  In  section  301(b) 
of  such  Act,  shall  be  deemed  to  mean  a  re- 
quest transmitted  under  subparagraph  (A) 
of  this  paragraph. 

"(iv)  The  term  'resolution',  as  used  in  sec- 
tion 301(b)  of  such  Act,  means,  for  pur- 
poses of  this  paragraph,  only  a  simple  reso- 
lution of  either  House,  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  'That 
the  (Senate/House  of  Representatives)  does 
not  approve  of  the  request  for  security  as- 
sistance with  respect  to  Angola,  transmitted 
to  the  Congress  by  the  President  on 
19  .',  the  appropriate  term  being  selected 
from  the  parentheses;  and  the  blank  space 
therein  being  filled  with  the  date  of  the 
transmittal  of  the  request, 

"(c)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  section,  the  President 
shall  transmit  on  the  same  day  to  the  Speak- 
er of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate a  full  and  complete  report  describing — 

"(1)  the  military  activities  of  foreign 
countries  In  Angola  and  any  military  assist- 
ance or  support  provided  by  such  countries; 
and 

(2)  steps  he  has  taken  to  carry  out  para- 
graph (4)  of  subsection  (a)  of  this  section, 

"(d)  For  the  purposes  of  this  section, 
'security  assistance'  means — 

"(1)  assistance  under  chapter  2  (military 
assistance)  or  chapter  4  (security  support- 
ing assistance)   of  part  II  of  this  Act: 

"(2)  sales  of  defense  articles  or  services, 
extensions  of  credits  (Including  participa- 
tions In  credits),  and  guarantees  of  loans 
under  the  Foreign  Military  Sales  Act; 

"(3)  deliveries  pursuant  to  any  license  In 
effect  with  respect  to  the  transportation  of 
arms,  ammunitions,  or  Implements  of  war 
(Including  technical  assistance  relating 
thereto)  under  section  414  of  the  Mutual 
Security  Act  of  1954  or  subsequent  corre- 
sponding legislation;  and 

"(4)  assistance  for  public  safety  under 
this  or  any  other  Act. 

"(e)  The  authority  contained  In  section 
614(a)  of  this  Act  may  not  be  used  to  waive 
the  provisions  of  this  section,". 


OBJECTING  TO  THE  PROPOSED 
SALE  OF  THE  F-15  FIGHTERS  TO 
ISRAEL 

(Mr.  ZABLOCKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 


Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
today  joined  our  distinguished  colleague. 
Representative  Benjamin  Rosenthal,  in 
objecting  to  military  sales  to  the  Middle 
East,  by  introducing  a  resolution  object- 
ing to  another  proposed  sale  of  military 
hardware  to  that  area. 

In  this  particular  instance  my  reso- 
lution. House  Concurrent  Resolution  517, 
objects  to  the  proposed  sale  of  the  very 
sophisticated,  very  deadly,  and  very  ex- 
pensive F-15  aircraft  to  Israel. 

Although  the  details  of  this  proposed 
sale  are  classified.  I  am  sure,  judging 
from  the  equipment  in  question,  that  it 
involves  over  $G00  million. 

This  proposal  comes  at  the  same  time 
of  an  announced  sale  of  over  $1'2  bil- 
lion to  Saudi  Arabia  to  'vhich  Mr.  Ros- 
enthal's resolution  has  objected. 

I  think  it  is  the  height  of  irresponsi- 
bility on  the  part  of  the  executive  branch 
to  be  proposing  these  sales  involving  bil- 
lions of  dollars  on  the  eve  of  the  Christ- 
mas recess. 

I  consider  this  action  as  nothing  short 
of  an  attempt  by  the  executive  branch 
to  deny  the  Congress  an  adequate  oppor- 
tunity to  review  these  huge  arms  sales. 
Under  the  law  the  Congress  is  sup- 
posed to  have  20  days  in  which  to  con- 
sider these  sales. 

I  am  writing,  today,  to  the  President 
and  the  Secretary  of  Defense  requesting 
that  these  proposed  offers  of  sale  be 
withdrawn  until  the  Congress  returns 
from  the  Christmas  recess. 

Two  of  our  subcommittees — one  head- 
ed by  Representative  Hamilton,  the 
other  chaired  by  Representative  Fas- 
CELL — have  been  studying  the  issue  of 
the  massive  arms  transfers  to  the  Mid- 
dle East, 

Investigations  by  other  committee 
members  and  staffs  are  also  in  process. 
I  do  not  think  that  the  executive 
branch  should  try  to  circumvent  and 
possibly  abort  these  efforts  by  rushing 
through  these  multibillion-dollar  sales 
to  the  Middle  East  on  the  eve  of  the 
Christmas  recess,  when  Congress  is  pre- 
occupied with  the  tax  bill,  the  energy 
bill,  the  highway  bill,  and  other  impor- 
tant legislation. 

Although  I  take  this  action  for  legiti- 
mate reasons,  I  hasten  to  point  out  that 
I  also  do  so  after  much  thought.  Mr. 
Speaker,  I  want  to  make  abundantly 
clear  that  I  recognize  and  support  the 
preservation  of  the  State  of  Israel.  My 
votes  over  the  years  give  ample  testi- 
mony to  that  support.  Where  I  do  depart 
and  begin  to  take  exception  relative  to 
U.S.  support  for  Israel  is  the  point  at 
which  we  begin  to  equate  Israel's  preser- 
vation exclusively  and  solely  in  mihtary 
terms. 

Because  the  proposed  sale  of  these 
F-15  jet  fighters  underlines  and  endorses 
that  mentality  in  a  dramatic  and  force- 
ful way.  I  have  been  moved  to  introduce 
the  resolution  of  objection. 

Mr.  Speaker,  my  reasons  for  taking 
this  action  are  many  and  entirely  valid. 
They  are  based  on  fact — not  the'  fiction 
of  emotion.  They  are  generated  by  a 
genuine  attempt  to  bring  a  semblance 
of  balance  to  our  efforts  in  the  Mideast 
and  a  sincere  desire  to  deemphasize  the 
prevailing  military  dimension  of  the 
conflict. 


Among  the  reasons  why  I  believe  this 
proposed  sale  should  be  delayed  are  the 
following : 

The  F-15  is  one  of  the  newest  and 
most  sophisticated  aircraft  in  our  Air 
Force  inventory.  Only  about  20  of  the 
planes  are  available  for  use  by  the  U.S. 
Air  Force  and  none  are  in  use  by  our 
NATO  or  other  allies. 

Vital  and  primary  U.S.  national  secu- 
rity interests  could  be  seriously  jeopard- 
ized if  deliveries  to  Israel  were  made  out 
of  the  Air  Force's  stocks  before  our  own 
legitimate  needs  have  been  met. 

Since  it  is  reported  that  delivery  to 
Israel  would  not  be  made  until  1977.  the 
proposed  sale  at  this  time  is  premature. 

The  transaction  is  also  premature  in 
the  sense  that  the  funds  for  the  proposed 
sale  will  in  all  likelihood  come  from  the 
security  assistance  legislation  currently 
in  the  markup  stage  in  the  House  In- 
ternational Relations  Committee,  the 
completion  of  which  is  not  expected  un- 
til after  Congress  returns  from  its 
Christmas  recess  in  mid-January.  In 
short,  the  cart  is  far  ahead  of  the  horse. 

Little,  if  any,  consideration  has  been 
given  to  the  anns  control  impact  of  this 
proposed  sale  on  the  delicately  balanced 
situation  in  the  Mideast.  Before  approv- 
ing it  we  should  have  a  clear  and  defini- 
tive understanding  of  what  potential  de- 
stabilizing effect  the  introduction  of  the 
F-15  will  have,  what  alternative  solu- 
tions may  be  available,  and  other  rele- 
vant considerations. 

The  proposed  sale  is  rationalized  on 
the  contention  tliat  the  F-4  aircraft  cur- 
rently in  the  Israeli  inventory  is  inferior 
to  the  MIG-23  fighter  that  the  Soviet 
Union  has  supplied  to  Syria  and  Egypt 
and  the  MIG-24  reportedly  now  being 
flowTi  by  Soviet  pilots  in  Syria.  That 
contention  is  subject  to  serious  doubt 
since  it  has  never  been  conclusively 
proven.  Saying  it  often  enough  simply 
does  not  make  it  true. 

For  these  many  valid  and  compelling 
reasons,  Mr.  Speaker,  the  resolution 
which  I  have  introduced  today  de- 
serves— indeed,  demands — serious  and 
careful  committee  consideration  and 
ultimate 'approval  on  the  Floor. 

In  conclusion,  I  should  point  out  that 
the  notification  relating  to  the  proposed 
sale  of  the  F-15  came  to  Congress  with- 
out indicating  either  the  number  of 
planes  involved  or  the  total  sale  price. 
However,  according  to  recent  press  re- 
ports, the  transaction  involves  a  total  of 
$600  million  for  25  planes. 

As  I  said  earlier,  Mr.  Speaker,  I  fully 
support  the  preservation  of  the  State  of 
Israel.  To  the  extent  that  prudent  and 
reasonable  military  capability  is  neces- 
sary to  offset  Soviet  involvement  with  the 
Arab  States,  I  support  that  also.  I  am 
convinced,  however,  that  these  F-15's 
will  not  attain  the  goal  of  peace.  Indeed, 
by  the  oversupply  of  war  material — to 
both  sides  in  the  conflict — we  merely 
make  possible  more  conflict  and  war.  The 
time  for  rationality  and  commonsense 
is  now. 

House  Concurrent  Resolution  517  fol- 
lows: 

H.  Con.  Res,  517 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  the  Congress 
objects  to  the  proposed  sale  to  Israel  of  P-16 
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KOCH  asked  and  was  given  per- 
to  address  the  House  for  1  min- 
to   revise  and  extend  his  re- 


SOCH.  Mr.  Speaker,  it  was  with 
that  I  had  to  vote  against  the 
Broadcasting  and  Financing  Act 
I.  which  we  just  completed,  be- 
[  am  very  supportive  of  public 
isting,  as  would  be  the  vast  ma- 

the  people  in  my  district, 
n-er.  I  felt  compelled  to  do  so  be- 
f  the  striking  of  the  civil  rights 
from  that  conference  report, 
son  I  find  it  absolutely  necessary 
ain  that  is  that  there  are  many 
ted  against  the  conference  report 
they  are  opposed   to   the   con- 
report,   as  such,  and  object  to 
broadcasting. 

t  my  constituents  to  know,  given 
y.  that  I  will  vote  for  pub- 
sting,  but  only  when  it  has 
il  rights  provision  in  It. 
DELLL^IS.  Mr.  Speaker,  will  the 

in  view 
COCH  Yes,  I  yield  to  the  gentle- 
Dm  California. 

DELLUMS.  Mr.  Speaker,  I  thank 
tlernan  from  New  York  for  yield- 


pp<irted 
r(  a-sons 


applaud  his  statement.  I  join  him  in 
statement. 

for  the  exact,  same  reason  that 
joined  my  colleague,  the  gentle- 
om   New   York    <Mr.   Koch),   in 
g  this  legislation. 
iECHLER  of  West  Virginia.  Mr. 

will  the  gentleman  yield? 
<OCH.  I  yield  to  the  gentleman 
('est  Virginia. 

iECHLER  of  West  Virginia.  Mr. 
.  I  too  voted  for  the  same  reasons 
culd  like  the  record  to  show  that 
public  broadcasting  for  tlie 
5  the   gentleman  from  New 
i-s  stated  and  that  is  w"hy  I  voted 
the  conference  report. 
FENWICK  Mr.  Speaker,  will  the 
an  yield? 
aiOCH  I  yield  to  the  gentlewoman 
ew  Jersey, 

FENWICK.  Mr.  Speaker.  I  would 

share  the  sentiment  expressed  by 

n    from   New    York.    I   too 

Dr  public  broadcasting  when  the 

the  House  but  I  could  not  vote 

conference  report  when  it  came 

Dm  the  other  body  without  a  civil 

lause, 

$OCH.  I  thank  the  gentlewoman 

remarks. 

STOKES.  Mr.   Speaker,  will  the 

yield  •' 
i:0CH,  I  yield  to  the  gentleman 
Olio. 
£  TOKES.  Mr.  Speaker,  I  too  wish 


to  associate  myself  with  the  remarks  of 
the  gentleman  in  the  well  and  to  com- 
mend the  gentleman  for  his  statement 
on  this  matter. 

I  was  rather  appalled,  Mr.  Speaker, 
that  the  conference  committee  saw  fit  to 
bring  back  this  particular  bill  without 
this  particular  amendment  particularly 
in  light  of  the  fact  that  in  the  confer- 
ence report  they  make  the  statement 
that  discrimination  is  intended  and  that 
the  Congress  must  take  some  strong  en- 
forcement steps  with  reference  to  this 
discrimination.  It  is  for  this  reason  that 
those  of  us  who  are  in  favor  of  public 
broadcasting  in  principle  could  not  in 
good  conscience  vote  for  this  bill. 

I  again  commend  the  gentleman  from 
New  York. 

Mr.  KOCH.  I  thank  the  gentleman 
from  Ohio. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  even 
though  I  have  had  some  diflBculty  in  the 
past  in  supporting  public  broadcasting 
authorizations  and/or  appropriations 
because  on  some  occasions  I  have  felt 
that  they  were  too  extensive,  I  did  sup- 
port the  effort  on  this  floor  to  provide 
proper  equity  to  see  that  the  Public 
Broadcasting  Organization  would  abide 
by  the  same  basic  ideals  and  provisions 
of  law  that  other  agencies  have  to  abide 
by. 

Mr.  Speaker.  I  appreciate  the  gentle- 
man from  New  York  iMr.  Koch)  taking 
this  time  to  make  it  clear  tliat  those  who 
do  generally  support  public  broadcasting 
have  had  a  chance  to  mention  that  this 
was  unfortunate  that  the  other  body  evi- 
dently in  some  haste  decided  to  take  this 
kind  of  a  position  when  normally  there 
have  been  champions  over  there  who 
have  tried  to  make  sure  that  an  equitable 
position  was  maintained. 

So  again  I  compliment  my  colleague. 
the  gentleman  from  New  York  (Mr. 
KocH »  for  making  this  point  and  I  think 
he  should  be  commended. 

Mr.  KOCH.  Mr.  Speaker,  I  thank  the 
gentleman  from  California.  I  would  like 
to  add  that  when  the  gentleman  from 
California  <  Mr.  Rousselot)  who  is  a  veiT 
good  friend  of  mine,  and  I  are  in  accord, 
then  we  must  be  correct. 


PERSONAL  EXPLANATION 

Mr.  GUDE.  Mr.  Speaker,  on  roll  No. 
777,  the  vote  on  the  conference  report 
accompanying  H.R.  9861,  Department  of 
Defense  appropriation,  I  was  recorded 
as  not  voting.  I  was  present  at  the  time 
and  voted  "yea."  I  supported  H.R.  9861 
when  it  was  first  considered  by  the 
House,  and  I  supported  the  conference 
report  as  well. 


CONGRESS   IS    IN    DISFAVOR   WITH 
THE  PEOPLE 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
•■Mr.  Bell)  Is  recognized  for  5  minutes. 

Mr.  BELL.  Mr.  Speaker,  there  has 
never  been  a  time  when  Federal  Govern- 
ment— and  particularly  our  branch  of 


Federal    Government    here    on    Capitol 
Hill — has  been  in  such  disfavor. 

People  are  fed  up  with  Washington 
and  with  Congress. 

They  think  that  we  have  been  all  talk 
and  no  action  on  matters  that  really 
count  in  this  Nation,  and  for  the  most 
part  they  have  been  right. 

Unfortunately  for  our  public  reputa- 
tion in  the  last  2  years — we  have  shown 
that  we  can  act  and  act  decisively  when 
it  comes  to  feathering  our  own  nest. 

More  self-serving  measures  to  benefit 
Members  of  Congress  have  been  ap- 
proved in  the  past  2  years  than  during 
any  comparable  period  in  our  history. 

What  we  have  done  for  ourselves  in 
1974  and  1975  simply  cannot  be  justified 
on  the  basis  of  inflation  or  larger  con- 
stituencies or  increased  congressional 
responsibilities. 

We  have  raised  our  salaries. 

We  have  created  automatic  future 
pay  raises  for  ourselves  by  tying  our 
salaries  to  a  cost  of  living  index. 

We  have  increased  the  number  of  free 
round  trips  to  our  home  districts  during 
each  Congress  from  36  to  52. 

We  have — in  addition — given  our- 
selves and  one  of  our  staff  members  a 
free  round  trip  to  the  organizational 
caucus  of  each  Congress. 

We  have  increased  our  annual  sta- 
tionery allowance  by  $1.250 — up  23.8 
percent. 

We  have  increased  our  district  ofBce 
allowance  by  42.8  percent.  We  have 
changed  the  telecommunications  com- 
pensation formula  with  the  practical  ef- 
fect of  increasing  our  allowances  in  this 
category. 

We  have  increased  our  staff  salary  al- 
lowance by  $32,000 — up  18.5  percent. 

We  have  increased  the  permissible  size 
of  our  office  staffs  from  16  to  18 — up 
12.5  percent. 

We  have  increased  the  allowance  for 
air  mail  and  special  delivery  stamps  by 
25.2  percent. 

We  have  created  a  new  budget — of 
approximately  $5,000  per  member— to 
reimburse  the  printing  costs  of  two  news- 
letters each  year. 

We  have  passed — and  await  Senate 
action — on  legislation  which  will  prob- 
ably more  than  double  the  tax  deduction 
for  our  living  expenses  in  the  District  of 
Columbia. 

In  the  last  20  years  while  the  popu- 
lation of  this  country  was  increasing  by 
30  percent — and  inflation  w-as  eroding 
the  value  of  the  dollar  by  83  percent — 
the  cost  of  running  Congress  has  in- 
creased by  560  percent. 

It  has  been  estimated  by  one  national 
organization  that — in  just  the  last  2 
years — the  average  cost  to  the  Amer- 
can  taxpayer  of  maintaining  each  Mem- 
ber of  Congress  has  risen  from  $376,505 
to  $488,505,  approximately  a  30-percent 
increase. 

This  means  that  citizens  now  must 
pay  $112,000  more  than  they  did  in  1973 
to  keep  each  of  us  in  business. 

I  am  not  sure  they  think  we  are  worth 
It. 

And  I  suggest  that  as  we  wind  up  our 
legislative  business  for  this  year— and 
prepare  to  return  home  for  the  holi- 
days— we  plan  an  especially  diligent 
effort  to  test  grassroots  sentiment. 
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When  we  reconvene  on  January  6  I 
hope  that  we  will  recognize  better  than 
we  have  in  the  past  that — especially  in 
times  of  inflation — people  expect  us  to 
perform  as  we  have  urged  all  other  seg- 
ments of  the  economy  to  perform  and 
keep  costs  down. 

If  you  do  not  do  this,  I  am  afraid  there 
will  be  a  major  housecleaning  in  the 
elections  next  November. 

And,  thereafter,  many  Members  will 
not  be  around  to  enjoy  the  unprecedented 
array  of  conveniences  that  have  been 
approved  on  Capitol  Hill  in  the  last  24 
months. 

Mr.  HARKIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BELL.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding. 

I  just  noticed  the  gentleman  men- 
tioned something  about  pay  raises  for 
Congress.  That  is  a  matter  dear  to  my 
heart  since  I  campaigned  against  it  and 
I  voted  against  it.  It  has  always  been  my 
experience,  though,  that  in  the  past 
many  Members  of  Congress  supported 
the  same  thing  and  campaigned  against 
it  and  voted  against  it,  but  they  were 
always  the  first  in  line  to  pick  it  up.  So 
many  Members — I  do  not  say  just  myself 
alone,  but  many  Members — including 
myself,  took  the  next  step  which  I  believe 
exhibits  our  determination  to  keep 
spending  in  line,  and  that  is  to  turn  back 
in  our  pay  raises.  So  every  month  I  send 
a  check  down  to  the  Department  of  the 
Treasury  turning  back  my  pay  raise,  as 
do  many  other  Members. 

I  would  hope  the  other  gentlemen 
would  support  that  move.  If  all  212  or 
213  Members  of  Congress  who  voted 
against  the  pay  raise  would  take  that 
step,  that  woud  return  a  considerable 
amount  of  money  to  the  U.S.  Ti-easury. 
Mr.  BELL.  For  the  gentleman's  infor- 
mation I  have  been  doing  that  ever  since 
we  got  it. 

Mr.  HARKIN.  I  congratulate  the  gen- 
tleman in  the  well  for  that  move,  and  I 
would  hope  that  other  Members  would 
follow  suit. 
Mr.  BELL.  I  thank  the  gentleman. 


A  NEW  COMPACT  BETWEEN  PUERTO 
RICO  AND  THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Puerto  Rico  (Mr.  Benitez)  is 
recognized  for  60  minutes. 

Mr.  BENITEZ.  Mr.  Speaker.  I  am 
pleased  to  introduce  today  a  bill  approv- 
ing a  new  Compact  of  Permanent  Union 
between  Puerto  Rico  and  the  United 
States.  After  2  full  years  of  studies,  delib- 
erations, hearings  and  discussions  a  joint 
advisory  group  appointed  by  the  Presi- 
dent of  the  United  States  and  the  Gov- 
ernor of  Puerto  Rico  in  September  1973 
to  recommend  ways  of  improving  the 
present  Commonwealth  status,  has 
unanimously  endorsed  the  adoption  of 
the  measures  embodied  in  this  bill. 

It  was  my  privilege  to  be  a  member  of 
that  advisory  group  which  included  the 
gentleman  from  Washington  (Mr. 
Foley)  and  the  gentleman  from  Cali- 
fornia (Mr.  Clausen).  Both  of  them,  to- 


gether with  the  then  Senator  from  Ken- 
tucky, Mr.  Cook,  acting  as  cochairman, 
the  Senator  from  Louisiana,  Mr.  John- 
ston, the  Senator  from  New  York,  Mr. 
BucKLFi',  the  ex-Governor  of  Illinois, 
Mr.  Ogilvie,  and  Mr.  Paul  How-ell  of 
Texas  constituted  the  appointees  of  the 
President  of  the  United  States.  The 
delegation  from  Puerto  Rico,  appointed 
by  Gov.  Hernandez  Colon,  included 
the  founder  of  the  Commonwealth  status, 
former  Gov.  Luis  Muiioz  Marin,  the 
president  of  the  senate,  the  speaker  of 
the  house  of  representatives,  the  secre- 
tary of  state  of  the  Commonwealth,  tv;o 
other  distinguished  Puerto  Rican  citizens 
and  myself. 

This  new  compact  involves  a  reaffirm- 
ation and  clarification  of  the  basic  con- 
cepts of  Commonwealth  status  approved 
by  the  Congress  of  the  United  States  and 
the  people  of  Puerto  Rico  after  an  exten- 
sive process  of  consultation  conducted  in 
the  nature  of  a  compact.  Tliat  extensive 
process  began  with  our  general  elections 
of  1948  and  was  completed  when  all  the 
mutual  conditions  were  agreed  upon  and 
that  agreement  was  proclaimed  by  the 
Governor  of  Puerto  Rico  on  July  25,  1952. 
Tlie  new  compact  broadens  the  auton- 
omy of  Puerto  Rico,  formalizes  and  ex- 
tends the  flexibility  of  adjustments  in  the 
implementation  of  common  purposes 
which  has  been  an  outstanding  merit  of 
the  relationship  between  United  States 
and  Puerto  Rico.  The  new  compact  con- 
forms with  the  findings  of  the  United 
States-Puerto  Rico  Status  Commission 
report  of  August  1966,  with  the  terms  of 
the  plebiscite  held  on  July  23,  1967,  with 
the  needs  of  changing  times,  and  with 
the  wishes  of  the  people  of  Puerto  Rico. 
As  we  enter  the  last  quarter  of  the  20th 
century,  we  are  bound  to  acknowledge 
that  there  is  no  perfect  political  status 
anjT\'here.  The  free  associated  State  Is 
now  and  will  continue  to  be  quite  imper- 
fect. The  proposals  embodied  in  the  new 
pact  reflect,  however,  our  mature  judg- 
ment as  to  what  should  be  done  at  this 
juncture  by  the  Congress,  the  White 
House,  the  Government  and  the  people 
of  Puerto  Rico  to  reafHrm,  strengthen 
and  facilitate  the  continued  identifica- 
tion of  basic  goals  and  our  joint  demo- 
cratic striving  for  a  nobler  and  more 
worthwhile  relationship  in  the  years 
ahead. 


SUPPORT    FROM    PTTERTO    RICO 

The  great  majority  of  the  people  of 
Puerto  Rico  support  the  principles  of  the 
bill.  By  far  the  largest  segment  of  such 
supporters  favor  the  free  associated  State 
as  a  definite,  final  status  for  Puerto  Rico. 
But  over  and  above  those  supporters, 
many  Puerto  Ricans  endorse  this  bill 
even  though  they  may  believe  in  eventual 
statehood  or  in  eventual  independence. 
They  appreciate  that  the  improvement 
of  Commonwealth  hurts  no  one  and  ben- 
efits all.  They  believe  that  since  their  own 
first  choice  is  out  of  the  question  as  long 
as  they  are  a  minority,  tliey  should  sup- 
port desirable  improvements  in  the  pres- 
ent status.  They  understand  that  working 
for  a  different  status  is  not  precluded  by 
the  improvement  of  Commonwealth. 
They  hold  that  In  the  meantime  the  com- 
mon goal  should  be  to  strengthen  the 
community    at    large    rather    than    to 


weaken  it.  This  is  the  patriotic,  intel- 
ligent, and  socially  responsible  attitude. 
Unfortunately,  party  leaders  favoring 
statehood  or  independence  have  such 
vested  interests  in  their  owti  ideological 
positions  that  they  fail  to  see  the  over- 
riding interests  and  desires  of  the  major- 
ity. Knowing  they  speak  only  for  a  mi- 
nority in  each  case,  they  nonetheless  feel 
bound  to  oppose  any  improvement  in  the 
position  of  the  community.  They  act  in 
accordance  with  the  well-known  but  dis- 
credited doctrine  that  the  job  of  the  op- 
position is  to  oppose,  to  oppose  and  to 
oppose.  Such  obstinacy,  if  allowed  to 
prevail,  would  only  serve  to  paralvze 
democratic  government.  I  invite  once 
again  all  Puerto  Ricans,  regardless  of 
partisan  consideration,  to  support  the 
basic  goals  and  objectives  of  this  new 
compact  of  permanent  union. 

BRIEF   POLITICAL    BACKGROUND 

For  the  benefit  of  those  Members  who 
may  be  unfamiliar  with  our  77-year-old 
debate  on  political  status.  I  shall  explain 
briefly  why  neither  statehood  nor  inde- 
pendence are  majority  choices.  After  the 
Spanish- American  War  of  1898  the  two 
political  parties  that  were  immediately 
formed  in  Puerto  Rico,  the  Republican 
and  the  Federal,  favored  and  requested 
statehood. 

THE  STATEHOOD   RECLTTST 

It  was  then  generallv  assumed  in 
Puerto  Rico  that  statehood  would  be 
promised  immediately  by  the  Congress 
and  extended  shortly  thereafter.  After 
all,  Puerto  Rico  had  just  received  an  au- 
tonomous charter  in  1897  from  the  Span- 
ish monarchy  and  statehood  was  as- 
sumed to  be  the  equivalent  of  Spanish 
autonomy.  Further  on  landing  in  Puerto 
Rico,  in  1898,  General  Miles  had  pro- 
claimed that  his  troops  were  bringing  to 
the  island  "the  freedoms  and  blessings 
of  American  democracy."  It  was  taken 
for  granted  that  the  history  of  American 
expansion  to  the  West,  the  constitutional 
constraints,  and  the  genius  of  American 
federalism  guaranteed  full  inclusion  un- 
der the  flag,  the  Constitution,  and  the 
Union.  On  August  15.  1899,  the  com- 
manding general.  George  W.  Davis,  pub- 
lished throughout  Puerto  Rico  a  circular 
from  which  I  quote: 

Under  the  American  Constitution  the 
whole  theory  of  government  Is  based  on  the 
principle  that  the  people  themselves  are  to 
make  and  enforce  their  own  laws 

The  changes  that  have  already  been  made 
and  those  now  Intended,  should  supply  for 
the  Island,  until  otherwise  provided  by  the 
Congress,  a  form  of  government  resembling 
as  respects  the  superior  branches,  the  Terri- 
torial from  heretofore  applied  in  the  United 
States  to  those  portions  of  the  national  do- 
main In  a  transition  state  or  one  preparatory 
to  full  statehood  and  membership  in  the  Na- 
tional Union 

Puerto  Rican  leaders  had  a  rude  shock 
and  a  bewildered  awakening  as  the  Con- 
gress, the  President,  the  Supreme  Court, 
and  the  Nation  at  large  debated  the  im- 
plications of  their  great  leap  forward  into 
the  uncertainties  of  "manifest  destiny." 
The  immediate  outcome  was  a  new  chap- 
ter in  American  constitutional  develop- 
ment which  could  be  entitled  "keep  all 
options  open,  but  some  less  open  than 
others."    That    approach    was    bluntly 
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sta  ed  by  Chief  Justice  Fuller,  of  the  U.S. 
Supreme  Court  as  follows: 

an  organized  and  settled  province  of  an- 
other sovereignty  Is  acquired  by  the  United 
,   Congress  has  the   power  to  keep   It 
a  disembodied  shade.  In  an  intermediate 
of  ambiguous  existence  for  an  indefi- 
perlod. 
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THE    FOR.\KER   ACT 1900-17 


The  first  Organic  Act,  known  as  the 
Foriker  Act,  was  approved  in   1900.  It 
last?d  until  1917  although  it  was  pro- 
posed as  an  interim  bill  and  was  specifi- 
calU-  entitled  "an  act  temporarily  to  pro- 
vidf    revenues  and  civil  government  for 
Puerto  Rico  and  for  other  purposes."  The 
For  iker  Act  was  an  extremely  limiting 
poli:ical  document,  sharply  contrasting 
witli  the  Spanish  Charter  of  Autonomy 
of  1897.  It  reserved  all  effective  political 
powjer  to  the  Governor  and  to  his  Execu- 
Council,  appointed  by  the  President 
ihe  United  States,  with  the  advice 
consent  of  the  U.S.  Senate.  It  al- 
an   elective   House   of   Delegates 
together  with  the  Executive  Coun- 
ould  constitute  "the  Legislative  As- 
ly  of  Puerto  Rico." 
body  politic  entitled  "The  People  of 
Pue:  to   Rico"    was   established.   Its   in- 
habitants were  declared  to  be  "citizens 
of  Puerto  Rico"  and  entitled  to  the  pro- 
tection of  the  United  States.  The  Su- 
Court  decided  that  as  such  they 
be  "nationals"  but  not  "citizens." 
10  created  a  new  category  of  terri- 
statu.s.  the  "unincorporated  terri- 
"  As  ,=;uch,  Puerto  Rico  could  be  in- 
cluded in  or  excluded  from  Federal  legis- 
As  far  as  the  Constitution  itself 
conrerned,   Puerto   Rico   was   not 
\    covered  except  by  such  pro- 
as   involved    fundamental    In- 
dividual rights  or  essential  structural  re- 
quinments.  This  Supreme  Court  inter- 
preti  ,tlon  left  a  constitutional  penumbra 
.•hich  has  lasted  to  the  present  day.  To 
any  implication  of  eventual  state- 
the  Foraker  bill  was  amended  on 
oor  so  that  the  elected  Representa- 
)f  Puerto  Rico  to  the  United  States 
shou  d  be  called  Resident  Commissioner 
rather  than  Delegate  as  had  been  the 
In  all  previous  territories  since  the 
Nortpwestem  Ordinance  of  1790. 

economic  arrangements  provided 
the  Foraker  Act  were  in  sharp  con- 
with  its  political  provisions.  They 
designed  to  demonstrate  that  there 
no  intention  of  economically  ex- 
ploiting Puerto  Rico.  The  Foraker  Act 
provided  for  a  common  market,  the  ex- 
clusi(  n  of  Puerto  Rico  from  Federal  tax- 
ation and  a  basically  flexible  sul  generis 
case-Dy-case  resolution  of  tariff  pro- 
visloas. 

THE   JONES  ACT 1917-52 
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second  and  last  organic  law, 
as  the  Jones  Act.  was  approved 
17.  It  extended  U.S.  citizenship  to 
Ricans.  It  made  elective  both 
leglslktive  Houses.  The  President  con- 
tinued to  appoint  the  Governor  and  three 
of  his  cabinet  with  the  advice 
donsent  of  the  U.S.  Senate,  but  the 
e:nor  was  entitled  to  appoint  four 
cabinet  members  with  the  advice  and 
conseit  of  the  Puerto  Rican  Senate.  The 
economic  provisions  of  the  Foraker  Act 
retained.  They  now  form  part  of 
Piierto  Rican  Federal  Relations  Act. 


During  the  first  third  of  the  century 
expressions  by  Presidents,  Members  of 
Congress,  and  other  public  figures  dis- 
couraging statehood  for  Puerto  Rico  had 
served  to  ruffle  the  sensitivities  of  a  proud 
community.  Political  parties  and  political 
leaders  in  Puerto  Rico  readjusted  their 
approaches  to  deal  with  local  problems 
and  to  face  problems  of  relationships 
with  the  United  States. 

By  1904  the  Federal  Party  had  dis- 
solved itself  into  a  broader  political 
grouping,  the  Partido  Union  de  Puerto 
Rico  pledged  to  "unite  the  Puerto  Rican 
family"  under  the  banner  of  local  initi- 
ative, immediate  improvements  in  self- 
government,  and  subsequently  statehood 
or  independence.  From  its  inception  and 
until  its  disappearance  in  1932,  the  Union 
Party  was  the  leading  party  in  Puerto 
Rico. 

By  1915  another  party,  a  prolabor  or- 
ganization which  called  itself  the  Social- 
ist Party,  was  formed.  The  Republican 
Party,  which  had  become  the  one  party 
which  proposed  statehood  as  the  only 
political  status  acceptable,  lost  all  elec- 
tions from  1904  imtil  1932.  Yet,  when 
in  the  1933  elections  it  was  able  to  or- 
ganize a  legislative  majority  in  conjunc- 
tion with  the  Socialist  Party,  it  refrained 
from  insisting  upon  statehood,  under  the 
assumption  that  they  would  be  subjected 
to  additional  rejections. 

ON    INDEPENDENCE 

The  political  debate  in  Puerto  Rico  ac- 
quired a  deep  note  of  exasperation  during 
the  thirties  when  the  economic  depres- 
sion, two  devastating  hurricanes  and  the 
initial  confusions  and  frustrations  of  the 
New  Deal  uncertainties  provided  ingre- 
dients of  desperation,  hopelessness,  and 
intensive  searches  for  new  approaches. 
By  this  time  many  of  the  political  and 
intellectual  leaders  of  Puerto  Rico  were 
espousing  independence.  They  had  be- 
come thoroughly  discouraged  by  the  vast 
gulf  of  misunderstanding  which  in- 
creasingly seemed  to  isolate  Puerto  Rico 
from  the  United  States  and  which 
seemed  to  render  impossible  any  mean- 
ingful communication.  The  consistently 
inept  Governors  sent  to  Puerto  Rico  as 
political  payoffs,  the  combination  of  be- 
nign neglect  and  overall  amnesia  In  the 
Nation  at  large  about  the  very  existence 
of  Puerto  Rico  did  little  to  help  the  situa- 
tion. There  were,  however,  three  main 
difficulties  envisioned  with  regard  to 
independence: 

First.  WhUe  there  prevailed  significant 
fallings  at  the  political  level,  the  basic  re- 
lationship in  health,  education,  urban 
development,  and  justice  showed  a 
marked  improvement  over  the  past.  The 
electorate,  and  particularly  the  working- 
class  and  the  destitute,  distrusted  inde- 
pendence. The  experience  of  the  neigh- 
boring republics  was  discouraging;  the 
fear  of  the  essentially  feudal  agricul- 
tural setup  and  of  the  domineering  men- 
tality of  the  Puerto  Rican  ruling  class 
seemed  to  them  to  require  the  guarantees 
and  balancing  protections  of  United 
States  citizenship. 

Second.  The  nationalist  movement, 
initiated  early  in  the  1930's,  preached  and 
practiced  violence  as  the  only  way  of 
achieving  independence  after  a  resound- 
ing defeat  at  the  polls  in  1932.  Identifica- 
tion of  independence  with  violence  and 


with  nearby  dictatorships  further  de- 
terred the  electorate  from  the  independ- 
ence movement.  Additionally,  the  black 
shirts  of  the  "Nationalist  Liberation 
Army"  were  associated  with  Mussolini's 
Black  Shirts  and  with  Hitler's  Brou-n 
Shirts. 

Third.  The  awareness  that  the  develop- 
ment of  a  competently  trained,  able 
middle  class  and  the  reconstruction  of 
the  economy  were  imperative  prereq- 
uisites to  a  peaceful,  evolutionary  inde- 
pendence movement. 

THE    POLmCS    or   SOUND    AND    FURY 

The  cavalier  and  clumsy  manner  in 
which  Puerto  Rican  affairs  were  handled 
in  Washington  is  attested  to  by  the  fact 
that  President  Franklin  D.  Roosevelt,  in 
spite  of  his  humane  and  broad  overall 
view,  appointed  successively  and  care- 
lessly two  of  the  worst  and  most  incom- 
petent Governoz-s  Puerto  Rico  ever  had. 
The  first  was  a  bumbling,  insensitive 
third-rate  newspaperman  from  Florida 
with  an  exceptional  capacity  for  alienat- 
ing friends  and  opponents  alike.  His  suc- 
cessor was  a  superannuated,  retired  gen- 
eral from  Georgia  with  an  imperiel  mien. 
As  Judge  Advocate  he  had  rendered  the 
opinion  that  the  United  States  could 
not  constitutionally  grant  independence 
to  the  Philippines.  He  was  generally  held 
responsible  for  the  worst  political  trag- 
edy in  Puerto  Rico  history :  the  shooting 
of  a  group  of  nationalists  participating 
in  an  unauthorized  parade  in  1937  when 
21  persons  were  kUled.  This  has  come  to 
be  known  in  Puerto  Rico  as  the  Ponce 
massacre. 

With  such  an  accumulation  of  mis- 
takes, misfortunes,  and  tragedies,  it  is 
understandable  that  the  decade  of  the 
1930's  saw  Puerto  Rico  going  through  the 
throes  of  its  most  difScult  collective 
crisis.  The  profound  stability,  basic  loy- 
alties and  wisdom  of  the  community 
allowed  Puerto  Rico  to  withstand  all  im- 
pulses of  despair  or  toward  self- 
destruction. 

PAN,     TIERRA     Y     LIBERTAD 

Out  of  the  many  struggles  with  the 
Implications  of  ultimate  choice  came  a 
vigorous  concern  with  the  meaning  of 
political  power  and  the  potentials  of  the 
democratic  process.  Perhaps  the  most 
illuminating  conclusion  was  the  judg- 
ment that  political  status  is  not  an  end 
in  itself  but  a  means  toward  an  end.  The 
measure  of  all  things  is  man,  not  the 
philosophical  abstraction  devoid  of  real- 
ity, but  the  human  being,  the  man  of 
flesh  and  bones,  and  particularly  the  des- 
titute human  being  deprived  of  oppor- 
tunities and  alternatives.  The  basic  tenet 
of  this  new  level  of  political  direction 
was  that  the  unquestionable  first  item 
on  Puerto  Rico's  agenda  was  social  jus- 
tice. Accordingly,  a  new  party,  the  Popu- 
lar Democratic  Party,  was  founded  by 
Luis  Mufioz  Marin,  committed  to  the 
principle  that  the  rectification  of  the  in- 
justices and  deprivations  suffered  by  the 
man  of  flesh  and  bones  was,  and  by  right 
ought  to  be,  the  basic  purpose  and  objec- 
tive of  any  society,  particularly  a 
poverty-ridden  society. 

The  electoral  process  would  be  called 
upon  to  validate  this  purpose.  The  test 
would  come  if  an  all-encompassing  pro- 
gram on  behalf  of  the  destitute  majority 
was  proposed  and  if  that  destitute  ma- 
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jority  endorsed  the  program  at  the  polls. 
The  Popular  Democratic  Party  proposed 
such  a  program,  symbolized  in  the  slogan 
"pan,  tierra  y  libertad" — "bread,  land, 
and  liberty" — and  called  for  unity  among 
the  destitute  through  a  moratorium  on 
the  debate  of  political  status.  The  pro- 
gram centered  on  social  justice,  to  be 
achieved  through  employment  oppor- 
tunities, minimum  wages,  maximum 
hours,  land  reform,  free  and  public  edu- 
cation for  all,  health  services,  public 
housing,  greater  taxation,  industrial  de- 
velopment, secret,  free  and  universal  suf- 
frage, efficient  government.  The  Popular 
Democratic  Party  won  a  partial  victory 
in  1940  and  total  victory  in  1944. 

The  new  program  was  decisively  aided 
and  influenced  by  the  wholehearted  co- 
operation of  the  last  mainland-appointee 
Governor:  the  brilliant  and  courageous 
administrator,  Rexford  G.  Tugwell,  ap- 
pointed by  President  Roosevelt  in  Octo- 
ber 1941.  The  effective,  progre.ssive,  per- 
sonal partnership  which  like-minded 
Rexford  G.  Tugwell  and  Luis  Mufioz 
Marin  worked  out  for  the  benefit  of 
Puerto  Rico  set  the  stage  for  a  subse- 
quent institutionalized  partnership  be- 
tween the  United  States  and  Puerto  Rico. 

THE    FREE    ASSOCIATED     STATE 

The  desideratum  of  a  free  associated 
State  political  status  for  Puerto  Rico 
dawned  upon  our  leaders,  as  through  a 
glass  darkly,  at  the  end  of  World  War  II, 
much  against  our  own  preconceived 
ideas.  Those  preconceived  ideas  were  the 
then-acknowledged — and  for  us  unwork- 
able— established  political  formulae  of 
the  18th  and  19th  centuries.  As  those  of 
us  who  exerted  leadership  responsibili- 
ties in  the  1940's  faced  an  uncharted 
sea  of  troubles  ahead,  we  realized  the 
obligation  to  move  away  from  the  risks 
and  pitfalls  of  the  Scylla  of  independ- 
ence and  the  Charybdis  of  statehood.  As 
we  succeeded  in  a  program  of  social,  eco- 
nomic, industrial,  cultural  internal  de- 
colonization and  reconstruction,  we  came 
upon  the  shores  of  our  own  undiscovered 
continent.  For  a  while,  like  many  other 
such  travellers,  we  did  not  perceive  the 
true  dimensions,  the  real  potentials  or 
even  the  right  name  of  the  new  land. 

The  status  of  free  associated  state  has 
evolved  more  through  a  historical,  eco- 
nomical, cultural,  and  political  evolu- 
tionary process  than  through  any  theo- 
retical formulation  or  preexisting  model. 
Insofar  as  there  has  been  any  theory 
about  the  free  associated  state  it  has 
been  provided  by  the  Puerto  Rican 
spokesman  and  interpreters. 

We  have  met  a  high  degree  of  mis- 
understanding, perplexity,  and  even 
skepticism  when  not  out-and-out  resist- 
ance among  many  of  our  North  Ameri- 
can and  Latin  American  political 
counterparts.  These  critics  have  been 
spared  the  task  of  having  to  forge  out  of 
their  own  vicissitudes  a  new  political 
formula  in  the  second  half  of  the  20th 
century  for  a  Western  island  one  hun- 
dred miles  long  and  34  miles  wide,  with 
800  persons  per  square  mile  and  half  of 
its  terrain  covered  by  mountains. 

Four  years  ago,  while  discussing  the 
Issue  with  scholars  in  Spain,  France,  and 
Italy,  I  was  gratified,  although  not  par- 
ticularly surprised,  to  discover  that  the 
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concept  of  free  associated  state  struck 
a  more  responsive  chord  among  political 
thinkers  in  the  Old  World  than  in  the 
New.  The  reason  was  not  difficult  to 
identify.  The  concept  of  the  national 
state  had  run  its  full  course  in  Europe. 
Mussolini,  Stalin,  and  Hitler  managed  to 
achieve  the  ultimate  reductio  ad  absur- 
dum  of  the  religion  of  nationalism,  at 
least  for  the  Western  powers.  The  end 
of  World  War  II  produced,  not  only  the 
liquidation  of  their  empires,  but  also  an 
active  search  for  more  valid  forms  of 
association  within  the  European  con- 
tinent, both  outside  their  national 
boundaries  and  within  their  central 
jurisdictions. 

Pievious  economic  exploitation,  polit- 
ical abuses,  and  burning  racial  reactions 
hindered  or  precluded  associations  or  ac- 
commodations with  their  former 
colonies,  many  of  which  proceeded  to 
incorporate  for  themselves  the  discarded 
theories  of  nationalism  and  the  adhesive 
tape  of  hate  politics. 

Furthermore,  the  doctrine  of  self-de- 
termination itself  came  back  to  plague 
many  European  countries  as  the  polit- 
ical specter  of  cultural  minorities  assert- 
ed itself  both  within  the  territorial 
boundaries  and  even  more  pointedly  in 
nearby  islands:  Corsica,  Sardinia,  Sicily, 
the  Canary  Islands,  Catalonia,  Wales, 
and  Scotland  have  raised  much  more 
sophisticated  issues  involving  problems 
of  asymmetrical  relationships  within  a 
wider  political  context. 

For  many  of  my  friends  in  Europe  ex- 
ploring with  me  the  growing,  darkening 
horizon  of  national  minorities,  the  Puer- 
to Rican  experience  and  the  free  asso- 
ciated state  relationship  reflected  a 
notable,  infrequent  instance  of  ration- 
ality governing  the  resolution  of  an 
emotional  political  impasse.  In  their 
expression,  we  had  chosen  to  untie  the 
Gordian  knot  rather  than  to  cut  it. 

THE    KEW    COMPACT 

There  is  one  overall  problem  which 
this  new  compact  endeavors  to  resolve. 
We  must  bring  the  compact  up  to  date. 
There  has  been  no  significant  revision  of 
the  norms  and  agreements  since  1952. 
We  knew  then  and  said  so,  that  changes 
would  be  necessary  although  the  basic 
principles  were  lasting.  Puerto  Rico  and 
the  United  States  have  in  many  ways 
outgrown  the  1952  format.  The  world 
around  us  has  changed  significantly.  We 
wish  to  adapt  the  principles  of  1952  to 
the  realities  of  1975  and  to  the  demands 
of  the  years  ahead.  The  proposed  com- 
pact endeavors  to  strengthen  that  real- 
ity. It  also  provides  needed  mechanisms 
to  deal  with  difficult  challenges  ahead. 
This  is  the  fourth  proposal  elaborated  in 
Puerto  Rico  for  such  improvements  since 
1953. 

We  believe  that  both  the  United  States 
and  Puerto  Rico  should  regain  imder  a 
new  compact  of  permanent  union  the 
drive  and  dynamism  which  distinguished 
our  cooperation  20  years  ago  as  symbol- 
ized then  by  Operation  Bootstrap.  We 
owe  it  to  the  new  generations  which  did 
not  participate  in  the  struggles  of  the 
1940's  and  the  1950's  to  have  for  their 
own  clarification  a  basic  document  re- 
flecting the  dignity  and  the  quality  of  our 
relationship.  The  other  basic  Puerto 
Rican  document,  our  Constitution,  ex- 


presses our  own  efforts  and  aspirations 
in  moving  and  forceful  language.  We 
need  to  have  a  new  language  governing 
our  relationship.  We  must  clarify  the 
nature  of  that  relationship  through  a 
clear,  definite  pronouncement  for  the 
present  and  for  the  future.  It  is  high 
time  that  we  remove  the  vestiges  of  the 
Jones  and  Foraker  Organic  Acts  which 
survive  today  in  the  Puerto  Rican  Fed- 
eral Relations  Act  with  a  new  declara- 
tion. We  propose  instead  the  provisions 
of  this  bill,  entitled  "Compact  of  Perma- 
nent Union  Between  Puerto  Rico  and 
the  United  States." 

Finally,  Mr.  Speaker,  I  wish  to  thank 
Members  from  both  sides  who  have  been 
generous  enough  to  cosponsor  this  bill. 
Since  more  than  the  allowed  nim'.ber  of 
cosponsors  had  expressed  their  desire  to 
support  this  presentation,  I  will  submit 
later  a  second  identical  bill  including  an 
additional  number  of  cosponsors. 

This  proposal,  together  with  an  ex- 
tensive favorable  report  was  submitted 
to  the  President  of  the  United  States  on 
October  9  by  former  U.S.  Senator  and 
cochairman  of  the  joint  advisory  group, 
the  Honorable  Marlow  Cook.  I  was  ad- 
vised the  day  before  yesterday  by  the 
White  House  staff  that  it  will  not  be  pos- 
sible to  render  their  recommendations  to 
the  Congress  before  the  forthcoming  re- 
cess. Given  this  delay  I  am  certain  it  is 
most  expeditious  all  around  to  file  this 
bill  now,  take  care  of  the  required  pre- 
liminary parliamentary  procedures  be- 
fore the  Congress  reconvenes,  arrange 
for  hearings  at  the  earliest  time  there- 
after, and  if  necessary  postpone  ultimate 
deliberations  until  after  the  recommen- 
dations from  the  White  House  and  from 
the  Departments  are  received  and  con- 
sidered. 

May  I  say  in  conclusion  that  it  is  my  ^ 
fondest  hope  and  expectation  that  before 
we  enter  the  first  day  of  the  third  cen- 
tury of  the  birth  of  the  United  States 
this  new  compact,  with  endorsement  of 
the  Congress,  the  President  of  the  United 
States  and  the  people  of  Puerto  Rico,  will 
have  become  a  definite  reality. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  rise  as  a  cosponsor  of  the  legislation 
introduced  by  the  Resident  Commis- 
sioner of  Puerto  Rico  which  will  establish 
a  Compact  of  Permanent  Union  Between 
Puerto  Rico  and  the  United  States.  As  a 
member  of  the  ad  hoc  advisory  group  on 
Puerto  Rico,  I  am  familiar  with  the  com- 
pact and  consider  it  a  significant  step  in 
lessening  the  ambiguity  which  charac- 
terizes current  Federal -Puerto  Rican 
relations. 

For  over  2  years,  the  advisory  group 
was  involved  with  the  complexities  that 
have  arisen,  over  the  years,  in  the  con- 
duct of  proceedings  between  the  U.S. 
Federal  and  Puerto  Rican  Governments. 
The  ad  hoc  advisory  group  was  chartered 
to  investigate  these  complicated  relation- 
ships and  to  recommend  measures  which 
would  lead  to  greater  self-government 
for  Puerto  Rico.  Further,  the  group  was 
charged  to  establish  guidelines,  within 
the  framework  of  the  U.S.  Constitution, 
relevant  to  the  applicability  of  Federal 
statutory  laws  and  administrative  regula- 
tions in  Puerto  Rico.  The  legislation  in- 
troduced today  represents  the  product  of 
Intensive  hearings  and  debate  conducted 
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both  in  Puerto  Rico  and  Washington.  In 
its  fiial  discharge  of  duty  the  advisory 
group  concluded  that — 

Thi5  Compact  as  approved  represents  the 
consensus  of  the  Group.  It  recommends  the 
Comp  act  be  referred  to  both  Houses  by  the 
Presic  ent  of  the  United  States  with  his  en. 
dor.se  nent  for  congressional  action. 

Thus 
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.  this  legislation,  although  signifi- 
in  scope,  is  not  all  inclusive  and  re- 
further  refinement  through  the 
ive  process, 
not  forget,  the  compact  deals  with 
of  great  moment,  calling  for  pro- 
changes  in  Federal -Puerto  Rican 
ons.  Accordingly,  I  join  in  the  co- 
of  this  legislation  only  with 
mderstanding  that  Congress  must 
the  due  deliberations  and  recom- 
of    the   President   and    the 
ve  branch.  Moreover,  in  consider- 
of  the  compact,  the  separate  views 
advisory  group  members — four 
the  mainland  and  four  from  Puerto 
ho    expressed    a    divergence    of 
on  specific  provisions  of  the  com- 
must  receive  congressional  atten- 
Lastly.    the    Congress    in    holding 
ings  on  the  compact  should  invite 
ijnificant  groups  with  views,  either 
of  or  differing  from  those  ex- 
in  the  compart,  to  testify,  there- 
ining  broad-based  and  bipartisan 
for  the  final  document. 

to    the    Covenant    of    the 
Mariana   Islands,   which   this 
acted  upon  last  summer,  the  Puerto 
compact  has  yet  to  be  submitted 
Puerto  Rican  electorate.  Before 
listoric  occasion,  it  is  encumbent  on 
ress  to  review  in  detail  the  pro- 
of thLs  compact  and  to  amend 
sections  which  are  not  in  conso- 
with  modern  federalism.  Thus,  all 
Ricans.  at  the  time  of  their  deci- 
will  be  assured  that  the  compact 
which  they  are  voting  has  received 
benefit  of  200  years  of  congres- 
legislative  experience, 
reference  to  .specific  sections  of 
cbmpact,  I  find  section  21  particu- 
troublesome   Recent  precedent  has 
to   conclude   that   Congress,   in 
with  US.  territories,  may  agree 
t  its  regulation  and  control  in  cer- 
fundamental   constitutional   areas. 
is  the  case  in  the  compact,  wherein 
21   enumerates   12  fundamental 
i^ions  of  the  compact  which  are  con- 
onally  derived  and  can  only  be  al- 
by  mutual  consent  of  the  U.S.  Con- 
and  the  Puerto  Rican  electorate, 
other  hand,  section  21  also  stipu- 
that  the  remaining  sections  of  the 
can  only  be  changed  with  the 
approval  of  both  Governments.  It 
aspect   which   rai.ses   doubts.   In 
ew,  those  nonfundamental  sections 
compact   are  subject   to   altera- 
abrogatlon  by  the  Congress  uni- 
and  without  the  consent  of  the 
Rican  Government, 
w  the  future  relationship  between 
nited  States  and  Puerto  Rico  as  one 
most    important   in   this   hemi- 
?.  Not  only  is  Puerto  Rico  a  key 
with  our  friends  in  the  Caribbean 
is  a  major  economic  and  cultural 
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bridge  with  our  friends  in  Latin  America. 
The  final  draft  compact  must  be  the  fair- 
est and  finest  attainable  as  a  result  of 
the  legislative  process.  We,  in  the  Con- 
gress, will  be  carefully  scrutinized  and 
judged  by  our  performance  and  ability  to 
deliver  a  responsive  and  responsible  leg- 
islative improvement  in  our  Federal  re- 
lations with  Puerto  Rico.  The  ultimate 
compact  must  be  overwhelmingly  satis- 
factory to  the  U.S.  Congress,  the  execu- 
tive branch,  the  American  people  and 
most  importantly,  the  members  of  the 
American  family  residing  in  Puerto  Rico 
and  their  elected  oflBcials. 

Mr.  Speaker,  the  continuing  experi- 
ence wliich  typifies  dynamic  democracy, 
functioning  within  a  republican  form  of 
government,  characterizes  the  legislation 
introduced  today.  Puerto  Rico's  final  po- 
litical destiny  remains  to  be  determined; 
but  in  my  view,  the  compact  which  will 
emerge  from  the  Congress  in  conjunc- 
tion with  the  recommendations  of  the 
administration,  the  Puerto  Rican  Grov- 
emment  and  expert  testimony  assures 
Puerto  Rico  an  integral  place  within  tlie 
American  political  family.  The  very 
sti-ong  ties  of  the  past  will  become  in- 
creasingly closer  as  we  work  coopera- 
tively toward  strengthening  the  union 
between  the  50  States  of  the  United 
States  and  the  Free  Associated  State  of 
Puerto  Rico. 


GENERAL    LEAVE 


Mr.  HARKIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  matter  on  the 
subject  of  the  special  order  taken  today 
by  the  gentleman  from  Puerto  Rico  (Mr. 
Benitez). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 


THE  SITUATION  IN  KOREA  TODAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Robert  W. 
Daniel,  Jr. »  is  recognized  for  60  minutes. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  my  colleagues  and  I  have  re- 
quested time  for  a  special  order  today  on 
the  critical  situation  in  Korea.  I  and  sev- 
eral others  who  will  speak  today  have  re- 
cently returned  from  a  visit  to  the  Re- 
public of  Korea  where  we  saw  at  first 
hand  the  determination  of  the  South 
Korean  people  to  resist  the  tyranny  of 
communism  which  has  ravaged  their 
land  more  than  once.  We  also  saw  the 
tremendous  economic  strides  made  by  an 
industrious  and  hard-working  people 
who  have  made  their  country  one  of  the 
major  trading  nations  of  the  world  in  a 
short  time.  We  also  saw  that  the  Repub- 
lic of  Korea  is  not  as  democratic  as  our 
own  Nation,  and  we  strongly  urged  the 
Korean  officials  we  met  to  move  toward 
an  increase  in  civil  liberties  as  soon  as 
the  security  situation  will  permit.  We 
also  saw.  It  Is  fair  to  say,  that  there  Is  a 


strong  and  responsible  constitutional  op- 
position which  is  well  represented  in  the 
National  Assembly. 

Today  I  would  like  to  stress  the  vital 
importance  to  our  own  country  that  we 
maintain  policies  which  will  avoid  an- 
other war  on  the  Korean  peninsula;  the 
last  war,  as  many  Americans  will  recall 
from  firsthand  experience,  cost  the 
United  States  53,000  men  and  more  than 
$10  billion.  The  Korean  people  them- 
selves, of  course,  suffered  terribly  on  both 
sides,  and  many  other  members  of  the 
United  Nations  made  sacrifices  to  keep 
freedom  alive  on  the  peninsula. 

The  strategic  situation  at  the  present 
time  is  very  delicate.  The  North  Koreans 
have  stepped  up  their  propaganda  and 
guerrilla  warfare  campaign  against  the 
south.  Right  now,  with  the  North 
Koreans  in  possession  of  sophisticated 
weapons,  Seoul  with  its  population  of  6 
million — only  25  miles  from  the  DMZ — 
is  vulnerable.  Their  Mig's  could  be 
bombing  Seoul  only  3  minutes  after 
crossing  the  border.  Their  approximately 
1,000  tanks  would  make  a  very  effective 
blitzkreig  attack. 

We  only  have  to  think  of  what  our  re- 
action would  be  if  Canada — by  some 
improbable  event — were  to  be  in  Com- 
munist hands  and  if  armed  forces  equal 
to  ours  were  to  be  stationed  all  along  the 
Canadian  border. 

I  am  convinced  it  is  the  presence  of 
American  troops  which  is  acting  to  pre- 
vent a  new  war  in  Korea.  The  North 
Koreans  know  they  risk  a  devastating 
counterattack  if  they  attempt  an  inva- 
sion of  the  south.  Without  our  presence, 
they  would  be  in  a  much  better  military 
position  and  more  inclined  to  run  the 
risk  of  war. 

I  spoke  with  several  of  our  military 
leaders  on  my  visit  to  Korea,  and  I  am 
proud  of  the  excellent  job  our  armed 
services  are  doing  there  in  their  peace- 
keeping role. 

Assuming  we  can  prevsnt  a  war  there. 
South  Korea  is  well  on  its  vay  to  becom- 
ing one  of  our  major  trading  partners. 
The  tremendous  gains  made  by  the 
Korean  economy  provide  a  stunning  tes- 
timonial to  what  a  free  economy  can  ac- 
complish. Despite  the  heavj-  toll  of  the 
war,  the  Korean  economy  has  recovered 
remarkably.  In  1961  South  Korea  had  a 
per  capita  GNP  of  only  $83.  Now  with  a 
population  of  34  million  it  has  quad- 
rupled to  about  $400.  giving  it  one  of  the 
highest  per  capita  GNP  among  develop- 
ing nations.  In  a  5 -year  period  of  rapid 
growth  between  1967  and  1971.  the  Re- 
public of  Korea  enjoyed  an  average  per 
annum  growth  in  GNP  of  11.4  percent. 

Following  in  the  pattern  of  the  Re- 
public of  China  and  Japan,  the  Repub- 
lic of  Korea  is  on  its  way  to  becoming 
the  newest  economic  power  in  Asia. 

A  staff  member  of  the  Council  on  For- 
eign Relations,  Zygmunt  Nagorskl,  Jr., 
recently  wrote  in  the  New  York  Times — 
June  14,  1975: 

The  case  of  South  Korea  .  .  .  has  been  a 
succes.s  story  In  A.sla.  It  Is  a  country  which 
has  gone  through  a  trauma  of  a  Communist 
war  and  a  Communist  occupation  that  left 
deep  scars.  The  mere  fact  of  the  existence 
of  a  democratic  opposition  In  Korea  is  a  sue- 
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cess  story.  Add  to  It  the  Korean  economic 
growth  which  made  that  little  peninsula  one 
of  the  most  rewarding  experiences  for  the 
American  economic  assistance  program. 

I  believe,  Mr.  Speaker,  that  all  Ameri- 
cans can  take  pride  in  contributing  to 
the  foundations  of  another  economically 
self-reliant  nation  which  remains  a  firm 
and  loyal  ally — the  Republic  of  Korea. 
Mr.  SPENCE.  Mr.  Speaker,  in  the 
course  of  her  recent  tour  to  South  Korea, 
our  esteemed  and  gracious  colleague, 
Congresswoman  Marjorie  Holt  of  Mary- 
land, had  the  oportunity  to  meet  and 
confer  with  a  number  of  key  personnel. 
These  included  officials  of  the  South 
Korean  Goverament,  prominent  private 
businessmen,  union  leaders,  professors, 
and  industrial  leaders,  as  well  as  officials 
of  our  Embassy  and  of  our  Armed  Forces 
As  a  result,  Mrs.  Holt  has  developed 
a  keen  Insight  into  the  issues  which  per- 
tain to  the  Korean  situation,  as  well  as 
the  current  status  of  that  volatile  area. 
Upon  her  return,  Mrs.  Holx  was  inter- 
viewed by  an  outstanding  journalist,  my 
good  friend  FYank  van  Der  Linden,  who 
Is  now  a  columnist  for  United  Features. 
Tlie  result  was  an  excellent  article  on 
the  situation  in  Korea  at  this  time,  and 
I  include  Mr.  Van  Der  Linden's  column 
at  this  point  in  the  Record: 

Situation  in  South  Korea 
(By  Prank  van  Der  Linden) 
Washington. — The  head  of  the  House 
Republican  Study  Committee  has  come  home 
from  a  trip  to  South  Korea  convinced  that 
the  threat  of  a  new  Communist  invasion 
from  the  North  is  real  and  can  be  averted 
only  by  repeated  demonstrations  of  the 
United  States'  unswerving  military  support 
for  the  South. 

Rep.  Marjorie  Holt  of  Maryland  said  she 
asked  President  Park  Chung  Hee  to  relax  his 
curbs  on  his  own  people's  civil  liberties,  not- 
ing that  his  critics  In  the  United  States  are 
demanding  a  pull-out  of  the  38,000  American 
soldiers  in  South  Korea. 

She  said  Park  replied  that  he  would  not 
end  the  restrictions  as  long  as  North  Korea's 
dictator  Kim  Il-Sung  continually  vows  his 
intention  of  "reunifying"  the  entire  penin- 
sula under  the  Communist  flag,  by  military 
force,  whenever  he  can  use  the  excuse  of 
helping  revolutionary  forces  inside  South 
Korea. 

Hence,  Park  attempted  to  Justify  his  re- 
pressive measures  as  necessary  to  stamp  out 
subversion. 

Park's  capital,  Seoul,  a  booming  city  of  five 
million  people,  is  only  30  miles  south  of  the 
Demilitarized  Zone  which  has  divided  the 
two  Koreas  since  the  1953  truce.  The  Com- 
munists could  easily  attack  the  city  with  mis- 
siles and  artillery  and  with  their  300  Soviet- 
built  Mlg  aircraft — If  they  dared. 

R«p.  Holt  said  she  realized,  with  a  shock, 
the  situation  would  be  comparable  to  hav- 
ing invading  armies  arrayed  at  Baltimore,  in 
her  home  state,  readv  to  strike  Washington, 
D.c.  In  that  case,  she  said,  the  American 
capital  might  well  have  some  of  the  same 
restrictions  such  as  the  curfew  and  curbs 
on  the  press,  which  prevail  in  Seoul. 

"We  can't  expect  South  Korea  to  have  a 
perfect  democracy  when  It  Is  in  a  state  of 
siege."  she  said.  "We  must  remember  that 
North  Korea  would  Impose  a  total  dictator- 
ship with  no  liberties  at  all."  Rep.  Holt  said 
South  Koreans  In  various  walks  of  life.  In- 
cluding those  at  Seoul's  university  who  criti- 
cised Park's  policies,  nevertheless  are  com- 
pletely united  In  their  determination  to  re- 
sist Communist  oppression. 


"They  told  me  they  know  Communism, 
from  suffering  under  it  personally  during 
the  war,  when  the  Invaders  reduced  Seoul 
to  rubble,  and  they  won't  submit  to  It  again 
without  a  fight,"  she  said. 

Rep.  Holt  found  South  Korea  has  one  of 
the  world's  best  armies,  composed  of  soldiers 
who  drill  by  day  and  build  tank  traps  by 
night.  They  do  not  need  the  38,000  American 
troops  In  their  country  merely  for  the  sake 
of  having  that  many  additional  soldiers,  she 
said. 

However,  she  was  told.  It  Is  Imperative 
that  the  Americans  remain  there  at  present 
as  a  symbol  and  a  warning  to  the  world  that 
an  invasion  of  South  Korea  would  mean  In- 
stant massive  retaliation  by  American  sea 
and  air  power.  The  message  Is  intended  not 
only  for  North  Korea  but  also  for  its  giant 
allies,  Soviet  Russia  and  the  People's  Repub- 
lic  of   China. 

After  the  collapse  of  South  Vietnam  last 
spring,  the  South  Koreans  feared  that  Kim 
Il-Sung  might  misinterpret  the  American 
pull-out  as  a  sign  of  retreat  from  all  of 
Asia,  and  then  he  might  be  emboldened  to 
attack.  President  Ford  cautioned  Moscow  and 
Peking  to  discourage  the  tlnpot  dictator  from 
any  such  adventures,  which  would  draw  the 
nuclear  superpowers  Into  war. 

So  far,  the  deterrent  has  worked.  But  It 
can  keep  on  working  only  as  long  as  Ameri- 
can resolve  Is  reiterated  by  Congress  as  well 
as  the  executive.  "I  have  spoken  to  President 
Ford  about  this,  and  there  is  no  doubt  that 
he  intends  to  keep  our  troops  in  South 
Korea,"  Rep.  Holt  said. 

Defense  Secretary  James  R.  Schleslnger 
restated  the  policy  when  he  Inspected  the 
defending  troops  at  the  D.M.Z.  In  August. 
At  that  time  Lt.  Gen.  James  Holllngsworth, 
their  commander-in-chief,  said:  "We  are  act- 
ing under  a  violent  short-war  concept,  to 
suppress  and  destroy  the  enemy  in  nine 
days,  with  our  tremendous  fire  power  and 
air  support." 

Schleslnger  significantly  did  not  rule  out 
the  possibility  of  using  tactical  nuclear 
weapons  stored  in  South  Korea. 

"South  Korea  Is  one  ally  we  can  count  on." 
Rep.  Holt  said.  "With  firmness,  we  can  pre- 
vent another  war  there." 

Mr.  DICKINSON.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  join  today  in  the 
special  order  on  Korea  called  by  our  dis- 
tinguished colleague  from  Virginia,  Con- 
gressman Robert  Daniel. 

Several  of  our  colleagues  have  dis- 
cussed the  important  strategic  questions 
involved  in  our  commitment  in  North 
East  Asia;  others  have  discussed  prob- 
lems arising  from  the  internal  political 
situation  in  the  Republic  of  Korea; 
others  have  contributed  to  our  discussion 
from  their  first  hand  Impressions  after 
having  recently  visited  that  part  of  the 
world. 

I  should  like  to  call  to  the  attention  of 
our  colleagues  a  recent  reiwrt  on  the 
economic  progress  made  by  our  ally  on 
the  Korean  peninsula.  It  is  not  generallj- 
known  tliat  South  Korea,  through  the 
great  industry  of  her  people,  is  fast  be- 
coming one  of  the  major  trading  nations 
of  the  world.  Foreign  trade  accounts  for 
an  amazing  70  percent  of  her  GNP,  com- 
pared to  7  percent  for  the  United  States 
and  21  percent  for  Japan.  For  this  rea- 
son, Korea  Is  rapidly  becoming  important 
to  the  American  economy  as  much  of  her 
trade  is  with  our  people. 

I  should  like  to  Insert  in  the  Record 
at  this  time  a  firsthand  report  on  the 
Korean  economy  written  by  a  Chicago 


Daily  News  reporter  which  was  published 
In  the  November  30. 1975  Issue  of  the  New 
Orleans  Times  Picayune. 

South  Kobea  Economic  Growth  to  Be  7 
Percent 
(By  Keyes  Beech) 
Seoul. — it   looks  as  though   the  amazing 
South  Koreans  have  done  It  again. 

Undaunted  by  the  oU  crisis  and  a  global 
business  slump.  South  Korea  wUl  end  the 
year  with  a  healthy  7  per  cent  economic 
growth  at  a  time  when  most  of  Its  Asian 
neighbors  are  singing  the  blues  and  the  rest 
of  the  world  is  still  groping  for  a  way  out  of 
recession. 

Which  Is  not  bad  for  a  country  that  only  15 
years  ago  was  being  caUed  the  "Beggar  Na- 
tion" of  the  Far  East,  whose  only  natural 
resource  Is  its  people  and  which,  as  some- 
body once  put  It,  Is  surrounded  by  "water 
and  Communists." 

Seoul  is  a  2'2-mlnute  flight  from  Com- 
munist North  Korea. 

"Never  under-estimate  the  ability  of  the 
South  Koreans  to  bull  their  way  through — 
even  though  they  sometimes  fall  flat  on  their 
face  doing  it,"  said  an  American  businessman 
as  he  attacked  a  piece  of  pecan  pie  in  the 
Chosun  Hotel  coffee  shop. 

Foreign  trade  accounts  for  an  astonishing 
70  per  cent  of  South  Korea's  gross  national 
product — compared  to  7  per  cent  for  the 
United  States  and  21  per  cent  for  Japan — 
which  makes  It  terribly  vulnerable  to  the  ups 
and  downs  of  the  world  economy. 

But  Korean  exporters  will  meet  their  target 
of  $6  bUllon  for  1975  or  face  the  wrath  of 
President  Park  Chung-Hee,  a  terrifying  pros- 
pect for  any  Korean. 

The  stern  little  president's  monthly  eco- 
nomic briefings  are  conducted  with  military- 
style  briskness  as  becomes  an  ex-general. 

The  country's  exports  will  Increase  by 
about  17  per  cent  this  year,  a  neat  trick  con- 
sidering the  global  business  decline.  When 
sales  to  Korea's  two  biggest  customers,  Japan 
and  the  United  States,  fell  off  sharply,  the 
governments  economic  planners  diversified 
with  agility  and  style. 

Its  most  spectacular  success  was  In  estab- 
lishing economic  ties  with  such  oll-rlch  Mid- 
dle Eastern  nations  as  Iran.  Saudi  .Arabia  and 
Kuwait.  South  Korea  launched  Its  "oil  diplo- 
macy" two  years  ago  and  it  has  paid  rich 
dividends. 

It  seems  that  hardly  a  week  goes  by  with- 
out the  arrival  of  another  Communlst-hatlng 
Arab  oil  sheik  ready  to  wrap  up  yet  another 
business  deal.  During  the  first  half  of  1976, 
exports  to  the  Middle  East  shot  from  virtu- 
ally nothing  to  $131  million  This,  coupled 
with  a  38  per  cent  rise  In  exports  to  Europe, 
raised  to  a  remarkable  45  per  cent  the  share 
of  trade  going  to  other  countries  than  the 
United  States  and  Japan. 

One  of  the  most  striking  aspects  of  the 
Middle  East  connection  Is  the  spread  of  Ko- 
rean Influence  In  that  part  of  the  world 
through  the  export  of  Korean  labor. 

Blgtlme  Korean  contractors  have  won  con- 
struction contracts  throughout  the  Middle 
East,  especially  Saudi  Arabia.  Todav  there 
are  more  than  2,000  Korean  workers  em- 
ployed in  the  Middle  East. 

The  overseas  construction  Industry  has  be- 
come a  major  Korean  export  and  foreign  ex- 
change earner.  During  the  first  nine  months 
of  this  year  Korean  contractors  won  nearly 
$1  billion  worth  of  contracts. 

Nearly  5.000  workers  are  employed  In  29 
different  countries  by  32  companies.  Remit- 
tances from  Koreans  living  and  working 
abroad  amount  to  about  $500  million  annu- 
ally, which  explains  why  South  Korea  en- 
courages migration  to  the  United  States. 

South  Korea's  phenomenal  growth  In  the 
face  of  adversity  has  not  been  without  coet. 
In  the  form  of  roaring  Inflation  and  whop- 
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■ear.  But  the  banlcers  still  consider 
Korea  a  good  credit  risk.  Earlier  this 
nine-nation  consortium  agreed  to  loan 
Korea  $2  billion  a  year  ■•for  the  next 
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Mr  KEMP.  Mr.  Speaker,  it  is  a  pleas- 
ure for  me  to  join  my  distinguished  col- 
leagu;  Mr.  Robert  Daniel  in  the  discus- 
sion ( f  the  Republic  of  Korea  this  after- 
noon. At  a  time  when  we  are  all  con- 
cernel  about  our  global  interests,  and 
conccmitant  global  responsibilities,  it  is 
important  to  know  which  nations  we  can 
to  remain  our  friends  and  allies, 
no  nation  in  Asia  has  been  more 
of  our  efforts  to  bring  peace 
ability  to  that  troubled  area  of  the 
than  the  Republic  of  Korea. 

has  consistently  demonstrated 
her  reliability  as  an  ally,  and  also  her 
own  jTeat  initiative  and  motivation  in 
self-h;lp  and  economic  recovery  from 
the  de  vastation  of  war. 

Wit  1   American   assistance,    the   Ko- 
reans have  become  increasingly  self-reli- 
ant a  id  in  the  course  of  the  past  two 
decadps  have  just   about  succeeded  in 
ing  the  status  of  a  developed  coun- 
is  accomplishment  in  such  a  short 
of  time  is  all  the  more  impressive 
the  Korean  people  have  few  nat- 
?sources  upon  which  to  rely. 
United  States  is  besieged  virtually 
day  at  the  United  Nations  and.  in 
world  forums,  for  the  very  system 
enabled  nations  throughout  the 
to  receive  the  economic  assistance 
qesperatelv  need.  It  is  refreshing.  I 
to  find  a  friend  like  the  Republic 
that  has  not  simply  ingested  our 
aid  dollars,  while  condemning  the 
that  made  them  possible,  but  has 
and   is   trying   to   internalize  our 

way  of  life. 
very  able  United  Nations  Ambas- 
Daniel  P.  Moynihan  has  warned 
mocracy  is  in  trouble  throughout 
orld.  There  are  only  some  2  dozen 
ies  in  the  entire  U.N.  member- 
st — and  these  democracies  are  al- 
(jontinually  under  fire  from  the  as- 
totalltarlan  Communist  regimes 
indent   and   modern   despotisms, 
in  the  conviction  that,  as  Mojml- 
it  It,  "their  success  ultimately  de- 
upon  our  failure." 
no   accident   that   the  Republic 
has   prospered   by   trying   to 
more  political  and  economic  free- 
I  certainly  would  be  the  last  to 
that  this  effort  has  been  with- 
er can  be  without  criticism  to- 
I  believe  that  credit  should  be 
given  khere  credit  Ls  due.  The  Republic 
of  Korea  has  utilized  our  foreign  aid  dol- 
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lar  to  the  advantage  of  stability  and 
democracy  in  Asia — and  deserves  to  be 
recognized  for  this  important  achieve- 
ment as  a  vital  ally  of  the  United  States. 
Mr.  ARMSTRONG.  Mr.  Speaker,  I  am 
happy  today  to  take  part  in  the  special 
order  called  by  my  good  friend  and  col- 
league. Congressman  Robert  W.  Daniel, 
Jr.,  of  Virginia,  who  has  recently  re- 
turned from  a  visit  to  the  Republic  of 
Korea. 

As  we  all  know  there  has  been  con- 
siderable controversy  in  the  past  few 
months  in  the  press  and  in  this  body  in 
regard  to  some  of  the  internal  policies  of 
the  South  Korean  Government. 

With  this  in  mind.  I  thought  it  might 
be  useful  for  our  colleagues  to  have  the 
opportunity  of  reading  a  recent  inter- 
view with  President  Park  conducted  by 
a  distinguished  Colorado  journalist.  I 
offer  this  article  from  the  Denver  Post 
as  a  contribution  to  our  discussions  of 
the  South  Korean  situation: 

SotTTH  Korea  President  Responds  to 
Questions  by  Editor  of  Post 

On  a  month-long  trip  to  Ave  Par  East 
coimtrles  In  October,  Denver  Post  editor  and 
publisher  Charles  R.  Buxton  sought  an  In- 
terview with  President  Park  Chung  Hee  of 
the  Republic  of  Korea. 

Advance  arrangements  worked  out  with 
Park's  staff  In  Seoul  Included  submission  in 
writing  of  questions  which  Buxton  Intended 
to  ask. 

The  lnt«rview  was  canceled  by  Park  at 
almost  the  last  minute,  but  with  a  pledge 
that  the  questions  would  be  answered  later, 
also  in  writing. 

This  is  the  result: 

Question:  Is  there  any  realistic  likelihood 
of  reconciliation  between  North  and  South 
Korea  in  the  foreseeable  future?  Under  what 
conditions  would  South  Korea  accept  such 
reconciliation? 

Answer:  If  the  North  Korean  Communist 
regime  gives  up  their  unwarranted  ambition 
to  force  communism  on  the  whole  Korean 
peninsula,  I  see  no  reason  why  we  cannot 
attain  reconciliation  between  the  South  and 
the  North. 

On  August  15,  1970,  commemorating  our 
liberation  from  Japanese  colonial  rule,  I 
called  upon  the  North  Korean  Communists 
In  all  earnestness  to  embark  upon  peaceful 
coexistence  and  bona  fide  competition  In 
creatlveness  toward  mutual  development  and 
prosperity.  Ever  since,  we  have  been  stead- 
fast In  our  efforts  to  bring  forth  reduction 
of  tension  and  peaceful  coexistence.  We  are 
firmly  convinced  that  the  peaceful  coexist- 
ence between  the  South  and  the  North  of 
Korea  is  the  only  avenue  which,  by  prevent- 
ing recurrence  of  war,  would  lead  us  eventu- 
ally to  peaceful  and  Justifiable  reunification. 

In  keeping  with  this  premise  of  peaceful 
coexistence,  we  have  enthusiastically  tried  to 
continue  the  South-North  dialogue,  proposed 
mutual  entry  of  South  and  North  Korea  Into 
the  United  Nations,  and  urged  the  North 
Korean  Communls-ts  to  agree  to  conclude  a 
nonaggresslon  agreement  with  us.  Such 
friendly  gestures  and  endeavors  on  our  part 
have  been  In  consistence  with  the  prevailing 
trend  of  detente  In  International  policies. 

However,  the  North  Korean  Communist  re- 
gime with  their  unparalleled  bellicosity  have 
been  all  out  against  the  world-wide  trend. 
They  have  turned  down  the  cause  of  peaceful 
coexistence  on  the  Korean  peninsula;  they 
are  preoccupied  with  the  preparation  for  an- 
other war  to  communlze  the  whole  of  the 
Korean  peninsula  by  force  of  arms. 

In  brief,  I  believe  that  we  can  work  out 


reconciliation  between  South  and  North 
Korea  only  if  the  North  Korean  Communists 
renounce  such  a  delusion  and  accept  peace- 
ful coexistence  with  us. 

Q:  It  has  been  reported  that  within  five 
years  South  Korea's  defensive  capabilities 
will  be  self-sufficient.  There  are  two  parts  to 
my  question  on  this  subject: 

a.  What  role  will  the  United  States  be 
called  on  to  play  during   those   five   years? 

b.  How  will  the  picture  change  in  the 
event  of  extensive  third  power  military  aid 
to  North  Korea? 

A:  Before  giving  my  answer  to  this  ques 
tlon,  let  me  explain  briefly  what  we  mean 
by  "self-reliant  defense."  Self-reliant  defense 
in  our  terms  means  to  build  up  our  national 
strength  to  the  level  where  we  can  effectively 
strike  back  any  invasions  launched  by  the 
North  Korean  Communists  on  their  own 
without  support  from  either  Communist 
China  or  the  Soviet  Union. 

We  expect  to  build  up  such  self-defense 
capabilities  in  five  years.  In  the  meantime 
untU  our  self-reliant  defense  posture  is 
achieved,  I  think  It  profoundly  Important 
for  us  to  see  to  It  that  the  American  armed 
forces  remain  In  Korea  and  to  keep  up  our 
military  modernization  program  with  sufn- 
clent  American  support  as  mutually  agreed 
upon.  Such  a  role  to  be  played  by  the  United 
States  In  Korea  will  help  maintain  power 
balance  between  the  free  world  and  the 
Communist  powers  in  Northeast  Asia,  pre- 
vent recurrence  of  war  in  the  Korean  penin- 
sula, and  stabilize  peace  in  this  region. 

In  the  case  that  a  third  power  provides 
extensive  military  aid  to  North  Korea,  the 
power  equilibrium  on  the  Korean  peninsula 
and  In  Northeast  Asia  as  a  whole  will  In- 
evitably undergo  a  drastic  change.  As  a  conse- 
quence, we  can  easily  predict  a  deplorable 
situation  where  peace  in  this  region  will 
break  down  and  the  security  of  this  country 
will   be   gravely   endangered. 

Personally  I  hope  that  such  eventuality 
would  not  occur.  Even  if  we  were  to  en- 
counter such  a  situation,  we  will  cope  with 
it  In  close  cooperation  with  the  United 
States. 

Q:  What  economic,  political  and  defense 
roles  do  you  see  for  the  United  States  In  this 
area  of  the  world,  keeping  in  mind  our  with- 
drawal from  Indochina  and  the  diminishing 
Influence  of  colonial  powers  like  Great  Brit- 
ain (in  Malaysia  and  Singapore)  and  the 
Netherlands  (in  Indonesia)? 

A:  The  British  withdrawal  from  east  of 
Suez  produced  a  power  vacuum  for  a  while 
In  those  areas  directly  affected  by  the  action. 
The  American  evacuation  from  Indochina 
has  called  in  growing  Russian  Influence  In 
Its  wake.  So  does  breach  of  the  status  quo 
tend  to  create  disorder  and  dangers  of  war 
In  International  politics. 

Unlike  the  southeastern  part  of  Asia, 
Northeast  Asia  Is  the  industrialized  region 
of  the  Asian  continent.  If  an  Imbalance  of 
power  places  this  region  under  the  threat 
of  war.  It  would  be  a  most  unfortunate  thing 
for  preserving  the  world  peace. 

As  an  avowed  Pacific  power,  therefore,  the 
United  States  Is  expected  to  continue  Its 
presence  and  to  perform  its  functions  In  this 
part  of  the  world.  Politically,  the  United 
States  should  stand  for  mutual  respect  of 
sovereignty,  reciprocity  and  equality;  mili- 
tarily. It  should  play  the  role  of  a  balancer 
against  the  Communist  powers  Including 
Communist  China  and  the  Soviet  Union;  and 
economically.  It  should  cooperate  as  a  part- 
ner for  regional  development. 

Q:  South  Korea  has  made  an  astonishing 
economic  recovery  since  the  devastation  re- 
sulting from  the  war  In  1950.  How  has  Korea 
been  able  to  do  this? 

A:  I  am  aware  that  many  foreigners  have 
been  amazed  at  the  remarkable  economic  de- 
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vrelopment  we  have  achieved  since  the  1960s. 
This  outstanding  achievement  is  by  no 
means  a  miracle.  As  a  matter  of  fact.  It  Is 
a  natural  result  of  the  cooperative  efforts 
devoted  by  our  people  and  government  who 
have  been  firmly  united  In  the  L^jjlrlt  of 
Saemaul  (New  Village),  which  stands  for 
diligence,  self-help   and   cooperation 

The  spirit  of  Saemaul  that  embodies  the 
national  will  be  unshackled  from  age-old 
poverty  has  been  the  driving  force  for  our 
economic  development.  It  has  certain  com- 
mon features  with  the  frontier  spirit  of  the 
American  West  which  played  a  great  part  in 
laying  groundwork  for  the  American  civili- 
zation In  challenge  against  all  the  conceiv- 
able difficulties  in  that  early  era. 

I  deeply  appreciate  the  self-sacrificing,  de- 
voted endeavors  of  our  people  toward  natlon- 
bulldlng. 

I  believe  that  another  Important  factor 
that  has  contributed  to  attaining  the  re- 
markable economic  growth  in  such  a  short 
span  of  time  lies  In  the  political  stability  of 
our  country.  Without  political  stability,  eco- 
nomic growth  can  never  be  sustained.  The 
history  of  human  progress  and  the  cases  of 
many  djeveloplng  countries  that  have  experi- 
enced frustrations  since  World  War  II  stand 
witness  to  the  fact. 

Now  let  me  outline  the  strategy  which  we 
have  employed  for  our  economic  dtvelop- 
ment. 

In  the  first  place,  since  It  Is  a  basic  pre- 
condition for  successful  Implementation  of 
the  economic  development  plan  that  the  peo- 
ple should  have  self-confidence  in  progiess, 
we  endeavored  to  plant  the  spirit  of  "We 
can  do  It  if  we  try"  deep  in  the  hearts  of 
our  people.  We  did  this  by  marking  priority 
to  tangible  economic  projects. 

Secondly,  emphasis  has  been  placed  upon 
the  acceleration  of  industrial  development, 
because  the  productivity  and  profit  rate  of 
industrial  production  Is  relatively  high. 
Then  we  stepped  up  rural  development  by 
Investing  both  self-confidence  Inspired 
through  visible  economic  progress  and  profit 
accrued  from  industrialization  into  rural 
areas.  The  farm  areas  are  precisely  e.xten- 
slve  markets  for  Industrial  products.  With- 
out their  simultaneous  development,  indus- 
trialization cannot  be  sustained.  As  a  con- 
sequence, we  have  been  consistently  pursu- 
ing a  balanced  development  of  both  agri- 
culture and  Industries. 

Thirdly,  we  are  now  at  the  stage  of  eco- 
nomic growth  where  our  all-out  efforts  are 
launched  toward  promotion  of  heavy  and 
chemical  Industries.  This  is  to  fulfill  cur 
nation's  aspiration  for  Joining  the  ranks  of 
advanced  Industrial  states. 

This  development  strategy,  so  uniquely 
our  own,  has  so  far  been  In  operation  with 
remarkable  success. 

Q:  Mr.  President,  you  have  been  criticized 
by  some  Americans  for  allegedly  repressing 
the  political  freedom  and  civil  rights  of  the 
Korean  people.  We  have  heard  there  Is 
stringent  press  censorship,  that  political 
foes  have  been  arrested,  that  student  pro- 
tests have  been  muzzled.  Can  you  tell  me 
whether  such  conditions  exist,  and  if  so, 
how  they  can  be  Justified? 

A:  I  have  never  repressed  political  free- 
doms and  civil  rights  of  our  people.  As  you 
witnessed  during  your  visit  here,  there  is 
no  press  censorship.  No  politicians  have  ever 
been  arrested  for  their  lawful  polltcal  ac- 
tivities. As  a  matter  of  course,  It  was  inevi- 
table for  our  government  to  prohibit  some 
student  protests  and  demonstrations  to 
maintain  public  peace  and  order  and  na- 
tional security. 

I  am  no  less  concerned  than  anyone  else 
about  the  Importance  of  basic  human  rights 
and  freedom  of  the  Individual,  and  I  also 


recognize  how  they  deserve  for  building  up 
a  democratic  society.  In  practice,  however, 
these  rights  and  freedom  can  be  protected 
only  within  the  framework  of  the  law  and 
the  Constitution. 

In  Korea  fundamental  rights  and  freedom 
of  the  people  are  sufficiently  upheld  on  the 
basis  of  law  and  order.  No  nation  can  tolerate 
anyone  who  attempts  to  overthrow  the  gov- 
ernment by  means  of  violence,  nor  anyone 
who  threatens  law  and  order,  merely  for  the 
cause  of  safeguarding  basic  rights  or  free- 
doms. It  is  quite  natural  that  we  shotild 
also  control  such  subversive  actions  In  our 
country  In  accordance  with  the  law  and  the 
Constitution. 

I  would  like  to  remind  you  that  at  the  time 
of  Civil  War  in  America,  President  Abraham 
Lincoln  declared  an  emergency  measure  In 
which  espionages,  rebels  and  others  violat- 
ing public  peace  and  order  should  be  ar- 
rested, searched  and  put  under  detention 
without  a  warrant.  Some  of  the  new.spapers 
were  also  forced  to  close  down  as  part  of 
press  control  under  President  Lincoln's  emer- 
geiicy  measure. 

At  the  moment,  Korea  Is  faced  with  an 
emergency  situation  far  more  critical  than 
\v,is  the  United  States  during  the  Civil  War. 
Our  own  national  survival  is  under  constant 
threat  of  war  from  the  North  Korean  Com- 
munists, who  outrlghtly  reject  lessening  of 
tension  as  well  as  peaceful  coexistence  with 
us. 

Those  who  criticize  a  series  of  measures 
which  our  government  has  taken  to  preserve 
national  security  and  national  survival  in  a 
crisis  of  our  country,  defaming  them  as  "re- 
pression" or  "oppressive  measure,"  must  be 
misinformed  of  our  present  realities.  I  think 
that  before  long  they  would  come  to  under- 
stand the  situation  of  our  country  better, 
recognizing  that  they  had  incorrect  percep- 
tion of  our  country. 

Q:  The  Association  of  SoutheEist  Asian 
Nations  (ASEAN)  was  established  eight  years 
ago  for  regional  cooperation.  We  know  ASEAN 
has  not  been  very  effective.  Is  there  a  leader- 
ship role  for  Korea  in  an  expanded  organiza- 
tion of  this  kind? 

A:  Situated  In  the  Asian  and  Pacific  region, 
the  Republic  of  Korea  has  had  a  sustained 
interest  in  the  promotion  of  regional  co- 
operation among  the  countries  In  the  region. 
We  strongly  believe  in  the  value  of  regional 
cooperation.  As  for  ASEAN,  the  Republic  of 
Korea  maintains  friendly  and  cooperative 
relations  with  Its  member  countries  and  sup- 
ports their  aspiration  for  developing  their 
region  by  strengthening  mutual  cooperation 
among  themselves. 

As  regards  expansion  of  the  organization.  I 
think  it  inappropriate  for  us.  a  non-member, 
to  make  any  comment.  However,  we  would 
attach  very  much  Importance  to  the  value  of 
such  a  regional  organization  as  the  ASEAN 
and  to  its  possible  contribution  to  the  main- 
tenance of  peace,  stability  and  prosperity  )n 
the  Asian  and  Pacific  region. 

Q:  That  leads  to  the  next  question:  What 
is  the  future  of  South  Korea's  relations  with 
Japan?  Will  Japan  replace  the  United  States 
as  Korea's  most  Important  partner? 

A:  For  the  past  decade,  since  normaliza- 
tion of  their  relations  In  1965.  Korea  and 
Japan  have  promoted  mutual  cooperation  as 
close  partners.  It  Is  my  belief  that  the  Korea- 
Japan  partnership  should  live  long  in  the 
future.  The  two  neighbors  should  also  exert 
joint  efforts  for  peace,  development  and 
prosperity  In  Northeast  Asia. 

Nevertheless,  I  do  not  foresee  that  Japan 
will  replace  the  United  States  In  the  role 
of  protecting  the  security  of  Korea,  because 
the  present  constitution  of  Japan  prohibits 
Its  security  role  of  any  kind  concerning  for- 
eign countries. 
In  the  wake  of  the  Indochina  debacle,  the 


United  States  must  have  decided  that  Its 
continuous  presence  as  a  Pacific  power  in 
Northeast  Asia  serves  Its  national  interests.  I 
think  this  is  why  the  American  leaders  of 
both  administration  and  legislature  have  re- 
peatedly reconfirmed  U.S.  commitment  to 
the  defense  of  Korea. 

As  responsible  leaders  of  the  Japanese 
government  have  also  reassured  that  the 
security  of  the  Republic  of  Korea  Is  essential 
to  the  security  of  Japan,  It  Is  self-evident 
what  roles  Japan  Is  supposed  to  play  toward 
preservation  of  peace  and  peaceful  coexist- 
ence in  Northeast  Asia  as  well  as  the  Korean 
peninsula. 

Japan  Is  expected  to  contribute  to  achiev- 
ing peaceful  coexistence  and  prosperity  in 
the  region  through  promoting  reciprocal  co- 
operation with  Korea  In  the  fields  of  eco- 
nomic development  and  foreign  trade. 

Q:  Many  of  your  countrymen  have  mi- 
grated to  the  United  States  as  a  result  of  a 
rewriting  of  our  immigration  laws.  More 
than  1,500  persons  from  Korea  have  moved 
to  my  own  city  of  Denver  In  recent  years. 
How  do  you  feel  about  the  outward  flow  of 
human  resources,  and  what  has  your  govern- 
ment heard  about  the  reception  received 
by  these  Immigrants? 

A:  The  so-called  "brain  drain"  has  re- 
cently In  reverse  in  the  case  of  our  country. 
This  trend  Is  likely  to  show  an  upward  turn 
as  our  economic  development  gains  momen- 
tum. 

A  number  of  Korean  scholars,  techni- 
cians and  various  professionals  have  lately 
returned  from  abroad  In  response  to  Increas- 
ing demand  from  their  fatherland  for  their 
knowledge  and  skills.  From  a  positive  point 
of  view,  we  can  probably  say  that  emigra- 
tion Is  a  form  of  international  exchange  of 
human  resources  which  contributes  to  the 
progress  of  mankind. 

Our  government  has  adopted  a  policy  to 
encourage  emigration  of  our  citizens  to  for- 
eign lands  since  the  1960s.  Consequently, 
many  Korean  people  have  moved  to  various 
parts  of  the  world  including  the  United 
States,  South  America.  Southeast  Asia, 
Europe,  etc.  I  heard  that  they  had  settled 
down  In  their  respective  new  countries,  serv- 
ing them  through  hard  work  In  a  variety  of 
occupations. 

Mrs.  HOLT.  Mr.  Speaker,  the  United 
States  was  the  first  Western  nation  to 
sign  a  treaty  with  Korea,  in  1882.  Since 
that  time  it  has  experienced  a  stormy 
history  including  annexation  by  Japan 
in  1910,  division  at  the  38th  parallel  into 
North  and  South  Korea  in  1945,  and  in- 
vasion of  the  Republic  of  Korea  by  the 
North  Korean  dictatorship  in  1950. 
Throughout  this  period  the  Korean  peo- 
ple have  maintained  a  common  dedica- 
tion to  the  promotion  of  economic  pros- 
perity and  resistance  to  aggression. 

Having  recently  returned  from  a  visit 
to  the  Republic  of  Korea,  I  would  like 
to  take  this  opportunity  to  inform  my 
colleagues  that  this  common  dedication 
to  these  principles  is  still  flourishing  in 
South  Korea. 

The  Republic  of  Korea  is  perhaps 
unique  among  the  nations  of  Southeast 
Asia  in  that  it  has,  with  very  little  Ameri- 
can assistance,  been  able  to  successfully 
resist  Communist  aggression,  develop  a 
highly  trained  and  effective  military 
force,  and  sustain  a  dynamic  economy. 

The  South  Korean  Armed  Forces  are 
among  the  finest  in  Asia,  ha\'ing  amply 
displayed  their  determination  and  abil- 
ity in  the  Korean  as  well  as  the  Vietna- 
mese conflict.  Today  their  regular  troops 
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number  about  625,000  with  a  2-million- 
man  nome  guard.  In  addition  there  is 
an  Anencan  division  of  about  40,000 
troop:    in  South  Korea. 

Thi    future  role  of  American  Armed 
Forces  in  South  Korea  has  been  a  sub- 
ject 4f   much  debate  in  this  Chamber. 
I  have  great  confidence  in  the 
■  force.?  of  South  Korea.  I  firmly 
that  a  withdrawal  of  American 
would  be  premature  at  this  time, 
be  remembered  that  an  American 
is  the  prime  guarantee  of  sta- 
which  so  far  has  prevented  active 
or    Chinese     intervention    in 
.   The  recent  collapse  of  govern- 
in  South  Vietnam.  Laos,  and  Cam- 
will  undoubtedly  provide  a  turbu- 
uture  in  Southeast  Asia.  An  Ameri- 
?  ithdrawal  at  this  time  would,  in  my 
(in,  be  a  clear  invitation  to  North 
and  its  allies  to  invade  the  South 
no    fear    of    international   conse- 
es  and  reaction. 

economy  of  South  Korea  is  equally 

impressive  as  its  military  strength.  Its 

economic  growth,  the  skill  and  in- 

of  its  people,  and  the  increasing 

of  both  urban  dwellers  and 

place  it  among  the  economic 

s  of  Asia.  In  recent  years  its  econ- 

las  been  growing  at  a  rate  of  8  to 

annually,  and  it  must  be  re- 

that    this    is    being    accom- 

by  a  nation  which  is  poor  in  nat- 

re.sources.   densely   populated,   and 

sufTers    from    an    inadequacy    of 

nfed  technicians  and  managers.  Its 

primary  resource  is  its  people  and  their 

ination  to  grow  and  survive.  They 

indeed,  overcome  seemingly  insur- 

table  obstacles. 

ally,  some  mention  must  be  made 
status  of  democracy  in  South  Ko- 
iluch  attention  has  been  focused  on 
"repression"  In  the  Republic  of 
and  the  "dictatorship"  of  Presl- 
Park.  It  is  true  that  the  people  of 
Korea  do  not  enjoy  all  the  demo- 
principles  that  we  take  for  grant- 
it  I  think  that  we  must  be  prag- 
about  this  matter.  A  democratic 
is  an  evolutionary  institu- 
cvhich  comes  into  being  gradually 
time.  It  cannot  be  instantaneously 
in  a  culture  which  for  centuries 
ajdhered  to  Confucian  principles  with 
emphasis  on  authority,  hierarchy, 
;  ubmission. 
Im  nediate  results  cannot  be  expected. 
Look  at  our  own  history.  Our  democracy 
was  I  lore  than  150  years  old  before  wom- 
en wi're  granted  the  right  to  vote;  it  was 
a  litlje  more  than  30  years  ago  that  we 
Japanese  Americans  on  the  west 
Our  democracy  is  constantly  evolv- 
Svery  action  in  this  Chamber,  ju- 
decision,  and  executive  action  af- 
our  freedoms  on  a  daily  basis.  In 
.  I  do  not  think  that  we  can  expect 
ion  which  has  been  in  existence  for 
han  30  years  and  which  has  a  to- 
different  cultural  background  to  be 
bon  copy  of  our  own  democracy. 
t  should  also  be  pointed  out  that  the 
of  massive  hostile  forces  24 
from  Seoul,  the  capital  of  the  Re- 
of  Korea,  neces.sitates  some  ac- 
which  would  not  be  necessary  In  a 
environment. 
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Mr.  Speaker,  the  survival  of  the  Re- 
public of  Korea  is  vital  to  the  mainte- 
nance of  the  balance  of  power  in  this 
critical  area  and  as  a  symbol  to  all 
developing  nation  throughout  the  world. 
I  urge  my  colleagues  to  support  all  neces- 
sary actions  to  insure  this  survival. 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
President  has  recently  returned  from  a 
trip  through  the  Far  East  in  which  he 
once  again  has  emphasized  the  need  for 
maintaining  our  alliances  in  the  region 
as  part  of  preserving  the  stability  in  Asia. 
Thus  it  is  especially  fitting  that  this  af- 
ternoon we  discuss  the  Republic  of  Korea 
which  has  been  a  close  and  very  reliable 
ally  In  the  region  over  the  past  30  years. 

Not  only  did  we  fight  alongside  Ko- 
reans in  the  defense  of  their  peninsula 
from  Communist  aggression;  but  they 
reciprocated  by  sending  a  force  of  over 
50,000  men  to  Vietnam.  Aside  from  the 
Vietnamese  and  our  own  commitment, 
the  Koreans  had  the  largest  number  of 
men  in  the  field  in  Vietnam  and  suffered 
over  1,000  fatalities.  This  demonstrates 
that  the  Koreans  have  always  had  a 
broad  view  of  their  own  security  in  the 
Orient.  Interestingly  the  number  of  Am- 
ericans currently  stationed  in  Korea 
about  equals  the  force  they  had  serving 
in  Vietnam. 

The  value  of  the  continued  presence 
of  American  troops  In  Korea  can  easily 
be  grasped  by  the  events  of  the  past  two 
decades.  While  this  relatively  small  num- 
ber of  Americans  have  been  stationed  on 
the  Korean  peninsula  the  truce  has  been 
maintained  and  the  South  Koreans  have 
been  able  to  develop  into  a  thriving  eco- 
nomic power  in  the  region.  Unlike  1950, 
If  again  invaded  by  North  Korea,  there 
is  little  doubt  that  the  South  Koreans 
could  hold  their  own  against  the  forces 
of  their  Communist  neighbor. 

Why  then  should  we  keep  U.S.  troops 
in  Korea  and  pledge  to  go  to  their  sup- 
port in  the  event  of  an  attack?  Pulling 
American  forces  out  of  Korea  would  only 
destabilize  the  situation  and  make  the 
possibility  of  war  more  likely.  As  long 
as  the  North  Koreans  and  their  allies  in 
Peking  and  Moscow  know  that  they  will 
have  to  tangle  with  the  United  States 
if  they  attack  Seoul  again,  they  will  not 
renew  the  war.  If  we  seek  stability  and 
peace  in  East  Asia  then  we  want  to  pre- 
serve the  present  status  quo  in  Korea. 
We  can  only  do  this  by  maintaining  our 
commitment  to  the  Republic  of  Korea. 
We  have  only  a  small  force  in  Korea,  but 
the  psychological  impact  of  their  pres- 
ence over  the  years  has  far  outweighed 
costs  entailed  by  maintaining  them 
there. 

Finally  I  should  comment  on  another 
aspect  of  our  military  relationship  with 
the  Republic  of  Korea.  As  part  of  our 
program  of  developing  self-reliance 
among  the  Koreans  we  have  undertaken 
a  modernization  program  that  is  de- 
signed to  bring  the  South  Korean  Army 
up  to  the  standards  of  the  North  Korean 
Army.  In  some  areas  this  program  has 
progressed  well,  but  in  the  field  of  de- 
livery of  modem  aircraft  the  program 
has  fallen  badly  short  of  its  goals. 

Right  now  the  North  Koreans,  largely 
through  massive  Soviet  aid,  have  tre- 
mendous air  superiority  over  the  South 


Koreans.  They  do  not  have  better  pilots 
or  training  but  simply  larger  quantities 
of  more  modern  equipment.  And  it  is 
precisely  this  air  power  that  would  lead 
the  waves  of  any  new  assault  on  the 
South  Korean  Capital  of  Seoul,  less  than 
30  miles  from  the  truce  demarcation 
line.  As  long  as  we  do  not  provide  our 
Korean  allies  with  equipment  compa- 
rable to  that  of  their  potential  adversar- 
ies we  must  keep  our  own  air  power  in 
the  area  and  be  prepared  to  move  in 
concert  with  the  ROK  forces  in  the  event 
of  renewed  Communist  aggression. 

We  must  remain  keenly  aware  of  the 
situation  in  Korea  because  the  conse- 
quences of  a  renewal  of  war  there  has 
implications  far  beyond  that  one  small 
peninsula.  Korea  borders  in  the  west  on 
the  two  great  Conmiunist  powers,  the 
Soviet  Union  and  China,  while  to  their 
east  lies  Japan,  the  third  most  powerful 
industrial  country  in  the  world  and 
America's  major  trading  partner.  For 
centuries  Korea  has  been  the  focal  point 
of  contention  between  China,  Russia,  and 
Japan.  Only  by  preserving  the  status  quo 
within  Korea  do  we  have  any  hope  of 
preventing  serious  confrontation  and 
possible  confiict  among  the  great  powers 
of  east  Asia.  In  particular  the  fate  of 
Japan  is  inextricably  tied  to  that  of 
Korea.  As  an  article  on  the  situation  in 
Korea  in  U.S.  News  &  World  Report 
commented : 

A  U.S.  backed  South  Korea  Is  vital  to  the 
security  of  Japan — America's  No.  1  ally  In 
Asia — and  serves  to  check  expansionist  de- 
signs by  China  and  Russia  In  the  region. 

With  our  continuing  commitment  to 
Korea,  we  can  maintain  the  truce  there 
and  provide  security  to  the  people  there 
so  that  they  can  continue  their  tremen- 
dous economic  advancement.  More 
broadly  the  relatively  inexpensive  sup- 
port we  provide  for  the  defense  of  Korea 
has  a  vital  stabilizing  effect  upon  all  of 
Asia. 

In  order  to  bring  these  points  more 
fully  to  the  attention  of  the  members 
of  the  House.  I  include  the  assessment 
of  the  situation  in  Korea  that  appeared 
in  U.S.  News  &  World  Report,  which  I 
alluded  to,  in  the  Record  at  this  point: 
[From  U.S.  News  &  World  Report,  June  30, 

1975] 
American  GI's  Still  Ket  to  Korea  Defense 

(On  famUlar  battlefields,  will  American 
mettle  be  retested?  K.  M.  Chrysler  of  the 
magazine's  staff  sizes  up  the  latest  Commu- 
nist threat  In  Korea.) 

Seoul. — It  was  Just  25  years  ago — on  June 
25,  1950 — that  North  Korea's  surprise  Inva- 
sion of  the  South  dragged  Americans  Into 
yet  another  Asian  war.  Today — 

The  specter  of  the  U.S.  once  again  fight- 
ing on  the  Asian  mainland  Is  being  raised 
by  ominous  hints  that  Communists  are  pre- 
paring for  a  second  attempt  at  overrunning 
the  Korean  peninsula. 

Tensions  now  building  up  arise  more  from 
psychological  reasons  than  from  actual  mili- 
tary pressures.  Fear  is  that  North  Korea's 
leaders,  emboldened  by  rapid  fire  Communist 
victories  in  Indo-Chlna,  wir  persuade  them- 
selves that  the  U.S.  will  withdraw  its  troops 
rather  than  defend  South  Korea  against  di- 
rect assault  or  subversion. 

Fueling  the  tension  was  discovery  of  two 
tunnels  the  Communists  had  dug  under  the 
demilitarized  zone  (DMZ)  separating  the  two 
Koreas.  The  smaller  one  was  to  be  used  to 
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slip  Commiinlst  agents  Into  the  South.  But 
South  Korean  Intelligence  sources  estimate 
that  two  divisions  of  North  Korean  troops 
could  have  been  infiltrated  through  the 
larger  tunnel  in  a  matter  of  hours. 

Moreover,  South  Koreans  claim  that  Com- 
munist engineers  have  dug  up  to  20  more 
tunnels  under  the  DMZ.  At  least  six  are  be- 
lieved still  under  construction. 

Opposing  forces. — More  than  two  thirds  of 
the  410,000-man  Communist  Army  Is  de- 
ployed within  50  miles  of  the  DMZ.  Elements 
of  the  North  Korean  Air  Force — which  In- 
cludes about  500  Russian  and  Chinese-made 
MIG  Jets — are  based  at  an  airfield  only  70 
miles  north  of  Seoul. 

Opposing  these  forces  is  a  South  Korean 
Army  of  560,000  soldiers,  many  of  whom 
fought  in  South  Vietnam,  and  an  Air  Force 
with  210  fighter  planes.  Seoul's  Army  Is 
considered  more  than  a  match  for  the  Com- 
munists on  the  ground.  Its  Air  Force,  al- 
though outnumbered.  Is  believed  to  be 
superior  with  Its  U.S. -supplied  P-4s.  F-5s 
and  Korean  War-vintage  P-86s. 

Despite  Invasion  warnings  from  South 
Korean  President  Park  Chung  Hee,  some 
analysts  in  Seoul  argue  that  chances  of  an 
assault  are  less  than  50-50.  They  cite  North 
Korea's  shaky  economy  and  the  apparent 
reluctance  of  both  China  and  Russia  to  back 
another  expensive  military  adventure  by 
Pyongyang. 

Nevertheless,  these  experts  worry  that  a 
miscaluatlon  by  North  Korea's  unpredictable 
leader.  Kim  II  Sung,  could  shatter  the  22- 
year-old  Korean  cease-fire  and  trigger  a  new 
conflict. 

America's  role. — Critical  to  the  question 
of  war  or  peace  is  U.S.  resolve  to  help  defend 
South  Korea  and  to  maintain  American 
troops  In  the  South.  These  forces,  including 
the  Second  Infantry  Division  and  a  tactical 
fighter  wing,  recently  have  been  increased  to 
their  authorized  strength  of  42.000  men. 

Yet  military  experts  emphasize  that  the 
number  of  U.S.  forces  Is  not  particularly 
relevant.  To  South  Korea,  the  real  value  of 
the  U.S.  presence  Is  to  deter  North  Korea 
and  to  serve  as  "hostages"  or  as  a  "trip  wire" 
which  would  guarantee  an  American  re- 
sponse If  the  Communists  attacked. 

"As  long  as  U.S.  troops  stay  on  Korean 
soil,"  says  Foreign  Minister  Kim  Dong  Jo, 
"we  have  no  doubts  at  all  about  the  U.S. 
commitment."  Adds  former  Prime  Minister 
Chung  II  Kwon:  "With  U.S.  forces  here,  we 
feel  safe.  Withdraw  them,  and  we  will  be  at- 
tacked within  three  to  six  months." 

Why  GI's  remain — Denylns;  any  present 
plans  to  pull  out  troops.  American  officials 
point  out  that  the  U.S.  stake  here  Is  greater 
today  than  in  1950,  when  the  Communists 
set  off  a  three-year  war  that  cost  the  lives 
of  54,246  Americans. 

Washington  has  pumped  more  than  10 
billion  dollars  In  military  and  economic  aid 
Into  the  country,  and  American  businessmen 
have  Invested  more  than  200  million  In  In- 
dustries ranging  from  electronics  to  petro- 
chemicals. 

More  Important,  a  U.S. -backed  South 
Korea  is  vital  to  the  security  of  Japan — 
America's  No.  1  ally  in  Asia — and  serves  to 
check  expansionist  designs  by  China  and 
Russia  in  the  region. 

Officials  In  Seoul  were  heartened  by  the 
declaration  of  Secretary  of  State  Henry  Kis- 
singer In  New  York  on  June  18  that  the  U.S. 
was  "resolved  to  maintain  the  peace  and 
security  of  the  Korean  peninsula,  for  this  is 
of  crucial  Importance  to  Japan  and  to  all  of 
Asia." 

South  Korea  has  come  a  long  way  since 
1950.  TTien  a  land  of  farms,  poverty  and  Il- 
literacy, three  years  of  confiict  further 
scarred  it  with  political  Instability  and  eco- 
nomic stagnation.  The  outlook,  even  after 


the  armistice  agreement  was  signed  In  July, 
1953,  was  bleak. 

The  road  back. — Recovery  did  not  begin 
until  the  early  1960s  when — sparked  by  U.S. 
aid  and  prodded  by  American  experts— the 
economy  began  to  accelerate.  Since  1962,  real 
growth  has  averaged  9.5  per  cent  a  year,  and 
the  gross  national  product  Jumped  7.5  times 
to  17.2  billion  dollars  In  1974.  Per  capita  In- 
come rose  from  $87  to  $513.  Literacy  now 
Is  more  than  90  per  cent. 

Exports  have  risen  44.5  i>er  cent  each 
year  and  exceeded  4.4  billion  dollars  last  year. 
Postwar  Industries  include  a  petrochemical 
complex,  an  Integrated  steel  mill,  two  ship- 
yards, three  oil  refineries  and  our  auto- 
a.ssembly  plants.  A  seventh  fertilizer  factory 
now  under  construction  will  b«  the  largest 
In  the  world. 

South  Koreans  who  once  worried  about 
getting  enough  to  eat  now  exercise  excess 
pounds  away  In  neighborhood  health  cen- 
ters. Night  clubs  do  a  booming  business. 
Sales  of  hiking,  camping  and  fishing  equip- 
ment are  brisk.  Vacation  resorts  and  week- 
end cottages  are  beginning  to  catch  on. 

Even  the  long-neglected  farmers — still  al- 
most half  the  35  million  population — are 
beginning  to  share  in  the  prosperity.  Nearly 
2  out  of  3  households  have  electricity,  and 
regular  bus  services  reach  most  villages.  Av- 
erage annual  family  Income  has  multiplied 
nearly  10  times  to  $1,330. 

In  contrast,  Communist  North  Korea  has 
consistently  undershot  its  economic  targets 
and  is  saddled  with  a  foreign  debt  estimated 
at  1.7  billion  dollars.  It  is  In  default  on  for- 
eign loans  and  Is  considered  a  bad  credit  risk. 
Even  the  Russians  are  disappointed  by  the 
sluggish  economic  growth  and  are  said  to 
be  slowing  their  aid  for  construction  of  30 
Industrial  plants  In  the  North. 

New  foreign  investment. — Ironically,  while 
President  Park  tries  to  keep  his  countrymen 
alert  to  the  dangers  from  the  North,  he  must 
also  avoid  over-dramatizing  the  Communist 
threat  for  fear  of  frightening  off  foreign 
investors,  mainly  American  and  Japanese. 
They  already  have  a  stake  of  more  than  5.5 
billion  dollars  In  this  country — about  10 
per  cent  of  this  In  direct  investments — and 
about  1.5  billion  more  will  be  needed  an- 
nually In  the  years  ahead  to  sustain  growth. 
South  Korea,  hit  hard  by  the  oil  crisis 
and  the  worldwide  business  slump,  saw  Its 
international-payments  deficit  in  1974  climb 
to  a  record  1.8  bUllon  dollars.  Still,  there  is 
strong  optimism  among  businessmen,  cen- 
tered on  high  productivity,  modern  man- 
agement, sound  planning — and  a  labor  force 
paid  only  one  fifth  to  one  fourth  the  wages 
prevailing  In  Japan. 

Experts  agree  that  South  Korea  Is  the 
only  country  in  Asia  other  than  Japan  that 
has  the  potential  to  develop  into  a  signif- 
icant industrial  power  in  the  near  future. 

"This  Is  no  longer  a  two-bit  client  state 
or  a  developing  nation,"  says  a  U.S.  diplo- 
mat. "South  Korea  is  well  on  Its  way  to 
becoming  a  mlnlpower." 

Iron  rule.  South  Korean  has  paid  a  price 
for  Its  unprecedented  growth  and  affluence. 
To  keep  the  economy  moving — and  to  pre- 
vent weakening  of  the  nation's  antl-Com- 
munlst  stand — President  Park  has  felt  it 
necessary  to  curb  political  freedom. 

Democratic  Institutions,  never  strong 
here,  have  been  steadily  eroded  since  1972 
when  Mr.  Park  declared  martial  law  and 
rammed  through  a  new  Constitution  that 
gave  him  uncontested  control.  Since  then, 
the  press  has  been  gagged  and  critics  Jailed 
or  Intimidated. 

"Excessive  repression  Is  the  most  delicate 
problems  we  have  here,"  a  U.S.  official  re- 
ports. "The  only  lever  we  have  left^n  the 
Government  is  the  presence  of  our  "troops. 


and  It's  one  we're  reluctant  to  use,"  says 
another  American. 

President  Park's  tough,  one-man  rule  has 
not  helped  his  country  in  the  competition 
between  the  two  Koreas  to  gain  interna- 
tional acceptance.  North  Korea,  although  Its 
society  is  tightly  closed,  now  enjoys  diplo- 
matic recognition  by  80  nations — only  13 
fewer  than  South  Korea. 

Yet  President  Parks  accepts  th©  risks  of 
alienating  friendly  nations  while  pushing 
his  people  to  the  breaking  point. 

"This  country  is  a  powder  keg  with  a 
long  fuse,"  a  Western  diplomat  cautions. 
"It  will  blow  someday.  If  there  Is  no  easing 
of  the  screws." 

Veteran  observers  In  Seoul  make  this 
point:  Political  upheaval  in  the  South  and 
certainly  withdrawal  of  U.S  troops  would 
tempt  North  Korea  Into  another  Invasion. 
But  Kim  II  Sung  should  not  expect  South 
Korea  to  collapse  under  Communist  military 
pressure  as  did  South  Vietnam.  There  are 
vast  differences  between  the  governmenta 
and  people  of  the  two  countries. 

Not  only  does  Seoul  have  a  security  treaty 
with  the  U.S.  and  a  well-led  disciplined 
Army,  but  South  Koreans  are  united  In  their 
determination  to  remain  independents  at 
all  costs. 

"A  harsh  climate  has  produced  a  tough 
people."  says  an  Asian  ambassador.  "South 
Koreans  have  accomplished  more  than  the 
South  Vietnamese.  They  have  a  right  to  more 
self-confidence." 


GENERAL  LEAVE 


Mrs.  FENWICK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  taken 
today  by  the  gentleman  from  Virginia 
(Mr.  Robert  W.  Daniel,  Jr.), 

The  SPEAKER  pro  tempore  <Mr.  Mc- 
Fallk  Is  there  objection  to  the  request 
of  the  gentlewoman  from  New  Jersey  ? 

There  was  no  objection. 


TWO  BILLS  INTRODUCED  TO  IMPLE- 
MENT RECOMMENDATIONS  OF 
COMMISSION  ON  REVISION  OF 
FEDERAL  COURT  APPELLATE 
SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Wiggins)  Is 
recognized  for  5  minutes. 

Mr.  WIGGINS.  Mr.  Speaker.  I  have  to- 
day introduced  two  bills  which  are  in- 
tended to  implement  recommendations 
of  the  Commission  on  Revision  of  the 
Federal  Court  Appellate  System. 

The  first,  entitled  the  "National  Court 
of  Appeals  Act  of  1975."  creates  a  new 
National  Court  of  Appeals  to  sit  princi- 
pally in  Washington.  D.C.,  consisting  of 
seven  judges.  It  shall  possess  "reference" 
jurisdiction,  that  is.  to  decide  cases  re- 
ferred to  it  by  the  Supreme  Court;  and 
"transfer"  jurisdiction,  that  is,  to  de- 
cide a  certain  category  of  cases  trans- 
ferred to  it  by  the  various  circuit  courts 
of  appeal,  the  Court  of  Claims,  and  the 
Court  of  Customs  and  Patent  Appeals. 
The  decision  of  the  National  Court  of 
Appeals  would  be  final,  except  that  its 
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decis:  ons  would  be  reviewable  by  writ  of 
certiorari  granted  by  the  Supreme  Court, 
second   bill    Implements   several 
proc^ural  and  structural  recommenda- 
conceming  the  circuit  courts.  Most 
orthy.  perhaps,  are  the  proposals 
retluce  en  banc  hearings  to  a  panel 
to  exceed  9  judges  and  the  avail- 
of  senior  status  to  judges  who 
served  at  least  10  years,  have  at- 
age  60,  and  whose  combined  serv- 

age  equals  80. 
National  Court  bill,  in  particular, 
(jontroversial  one.  I  have  introduced 
measures  so  that  the  controversy 
shift  from  the  legal  community  to 
Congress  where  it  must  ultimately 
resolved.  Identical  bills  have  been  in- 
trodjced  in  the  Senate  under  the  prin- 
sponsorship  of  Senator  Hruska.  I 
to  echo   the   remarks   of   Senator 
A   upon   his   introduction   of   this 
leglslbtion  that  the  sponsors  are  not  ir- 
revo^bly  committed  to  the  particular 
The  Congress   must,  however,  be 
provi|led  a  vehicle  upon  which  to  work 
and  to  fairly  consider  the  rec- 
ommendations of  the  Commission  on  Re- 
of   the   Federal   Court   Appellate 
.  The  legislation  is  introduced  in 
spirit. 
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PERSONAL  EXPLANATION 


tie 


Tht  SPEAKER  pro  tempore.  Under  a 
order  of  the  House,  the  gentle- 
from  New  Jersey  'Mr.  Helstoski*. 
for  5  minutes. 
HELSTOSKI.  Mr.  Speaker,  I  was 
unavtidably  absent  from  the  House  floor 
official  matters  which  necessitated 
?ing  in  New  Jersey  for  the  period  of 
3  through  12.  Had  I  been  pres- 
[  would  have  voted  on  legislation 
by  the  House  as  follows : 
December  3 :  the  conference  report  on 
5  37,  to  amend  the  Defense  Produc- 
\ct  of  1950 — agreed  to  by  a  vote  of 
-Yea:  the  previous  question  on 
Resolution  878,  the  rule  providing 
consideration  of  H.R.  10612,  the 
R,eform  Act — agreed  to  by  a  vote  of 
7 — Yea. 
December  4;  an  amendment  to  H.R. 
that  strikes  the  provisions  permit- 
individuals  to  carry  back  capital 
in  excess  of  S30.000  for  a  period  of 
to  by  a  vote  of  379-27— 
a  motion  that  the  committee  rise 
eport  H.R.  10612  back  to  the  House 
the  enacting  clause  stricken — re- 
by  a  vote  of  60-355 — Nay,  an 
to  H.R.  10612  that  sought  to 
appli  the  real  estate  LAL  provisions  on 
a  pqoperty-by-property  basis  so  that 
losses  from  one  real  estate  ven- 
;ould  not  be  used  to  write  off  income 
another  real  estate  venture — re- 
by  a  vote  of  192-226-2— paired 
an  amendment  that  eliminates 
Exemption  of  50  percent  of  regular 
taxes  from  preferential  income 
subject  to  the  minimum  tax  provi- 
to  by  a  vote  of  314-107— 
an  amendment  that  sought  to  es- 
a  minimum  taxable  income  in 
the  LAL  and  minimum  tax  provi- 
of  the  bill — rejected  by  a  vote  of 
an  amendraent  that 
strikfes  the  provisions  which  eliminate 
the  30  percent  withholding  tax  presently 
Impqsed   on  portfolio   income  paid   on 
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foreign  investments  in  the  United 
States — agreed  to  by  a  vote  of  301-119 — 
Yea;  an  amendment  to  the  provisions 
relating  to  Domestic  International  Sales 
Corporations  i  DISC'S)  that  sought  to  re- 
tain the  1972-74  base  period  for  calculat- 
ing DISC  benefits  for  the  next  3  years, 
after  which  the  base  period  would  move 
forward  1  year  annually — rejected  by  a 
vote  of  199-223 — Nay:  a  motion  to  re- 
commit the  bill  to  the  committee  with  in- 
structions to  report  it  back  to  the  House 
with  a  provision  stating  that  no  revenues 
raised  by  the  bill  should  be  used  to  fi- 
nance a  level  of  budgetary  expenditures 
in  excess  of  $395  billion  during  the  fiscal 
year  1977 — rejected  by  a  vote  of  202- 
220— Nay:  final  passage  of  H.R.  10612,  to 
reform  the  tax  laws  of  the  United 
States — passed  by  a  vote  of  257-100 — 
Yea:  motion  to  recommit  H.R.  8069, 
Labor-HEW  Appropriations,  to  the  com- 
mittee of  conference — rejected  by  a  vote 
of  156-265 — Nay:  the  conference  report 
on  H.R.  8069,  making  appropriations  for 
the  Departments  of  Labor  and  Health, 
Education,  and  Welfare  for  the  fiscal 
year  1976  and  the  period  ending  Septem- 
ber 30.  1976 — agreed  to  by  a  vote  of  321- 
91 — Yea;  motion  to  concur  with  amend- 
ment in  Senate  amendment  No.  72  to 
conference  report  on  H.R.  8069 — rejected 
by  a  vote  of  133-259-15 — Nay;  motion  to 
concur  in  Senate  amendment  No.  72 — 
agreed  to  by  a  vote  of  260-141-1 — paired 
against. 

December  8:  an  amendment  to  H.R. 
8631,  Price- Anderson  Provisions  of  the 
Atomic  Energy  Act  of  1954.  that  sought 
to  eliminate  the  $560  million  limitation 
of  liability  and  require  the  industry  to 
carry  full  protection  for  losses — rejected 
by  a  vote  of  176-217— Yea:  an  amend- 
ment to  H.R.  8631  that  sought  to  chal- 
lenge the  constitutionality  of  the  liability 
limit  in  the  court — rejected  by  a  recorded 
vote  of  161-244 — Yea;  final  passage  of 
H.R.  8631,  Price -Anderson  Provisions  of 
the  Atomic  Energy  Act  of  1954 — passed 
by  a  vote  of  329-61— Nay;  adoption  of 
House  Resolution  817,  the  rule  providing 
for  the  consideration  of  H.R.  9721,  to 
provide  for  increased  participation  by 
the  United  States  in  the  Inter-American 
Development  Bank — agreed  to  by  a  vote 
of  353-24— Yea. 

December  9:  motion  to  recommit  H.R. 
9721  to  the  Committee  on  Banking. 
Housing  and  Currency — rejected  by  a 
vote  of  140-276— Nay;  passage  of  H.R. 
9721,  to  provide  for  increased  participa- 
tion by  the  United  States  in  the  Inter- 
American  Development  Bank — passed  by 
a  vote  of  249-166— Yea;  conference  re- 
port on  H.R.  9005,  International  Devel- 
opment and  Food  Assistance  Act — agreed 
to  by  a  vote  of  265-150— Yea;  an  amend- 
ment in  the  nature  of  a  substitute  to  H.R. 
10624.  Bankruptcy  Act  Amendments, 
that  would  have  added  a  new  chapter 
XVI,  limited  to  cities  with  populations 
exceeding  l  million  persons — rejected  by 
a  vote  of  145-264— Nay;  final  passage  of 
HR.  10624,  Bankruptcy  Act  Amend- 
ments— passed  by  a  vote  of  373-29 — Yea. 

December  10:  adoption  of  House  Res- 
olution 846.  the  rule  providing  for  the 
consideration  of  H.R.  9924,  the  National 
Women's  Conference — agreed  to  by  a 
vote  of  369-31-1— Yea;  adoption  of 
House  Resolution  902,  providing  for  the 


consideration  of  S.  95,  Overseas  Citizens 
Voting  Rights  Act — agreed  to  by  a  vote 
of  394-7-1— Yea:  passage  of  H.R.  9924, 
to  organize  and  convene  a  National 
Women's  Conference — passed  by  a  vote 
of  252-162-1— Yea. 

December  11:  conference  report  to 
H.R.  5900,  Common  Situs  Picketing  and 
Construction  Industry  Collective  Bar- 
gaining Act — agreed  to  by  a  vote  of  229- 
189 — paired  for:  conference  report  on 
H.R.  8773,  making  appropriations  for  the 
Department  of  Interior  and  related 
agencies  for  the  fiscal  year  ending  June 
30,  1976  and  the  period  ending  Septem- 
ber 30,  1976 — agreed  to  by  a  vote  of  407- 
5 — Yea;  motion  to  strike  from  the  con- 
ference report  on  H.R.  3474.  Energy  Re- 
search and  Development  Administration, 
section  103.  which  sought  to  authorize  up 
to  $6  billion  for  a  commercial  demonstra- 
tion loan  guarantee  program — agreed  to 
by  a  vote  of  263-140 — paired  for:  motion 
to  strike  from  H.R.  3474  section  104, 
which  sought  to  authorize  the  Adminis- 
trator of  ERDA  to  select  a  tract  of  public 
land  for  an  in-situ  oil  shale  demonstra- 
tion program  to  evaluate  the  feasibility 
of  commercial  production — agreed  to  by 
a  vote  of  283-117-1— paired  for. 

December  12:  conference  report  on 
House  Concurrent  Resolution  466,  Sec- 
ond Concurrent  Resolution  on  the  Budg- 
et— agreed  to  by  a  vote  189-187 — Yea; 
conference  report  on  H.R.  8122,  making 
appropriations  for  public  works  for  wa- 
ter and  power  development  on  energy  re- 
search for  fiscal  year  1976.  and  the  tran- 
sition period — agreed  to  by  a  vote  of  339- 
31 — Yea:  conference  report  on  H.R.  9861, 
making  appropriations  for  the  Depart- 
ment of  Defense  for  fiscal  year  1976,  and 
the  transition  period — agreed  to  bv  a 
vote  of  314-57— Yea. 


NATIONAL  BUREAU  OP  STANDARDS 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Mis,souri  (Mr.  Symington >  is 
recognized  for  5  minutes. 

Mr.  SYMINGTON.  Mr.  Speaker.  I 
have  introduced  today  a  bill,  which  in 
essence  would  do  two  things. 

First,  It  would  sever  the  National  Bu- 
reau of  Standards  from  the  Department 
of  Commerce  and  make  it  an  independ- 
ent Federal  agency. 

Second.  It  would  elevate  the  Bureau  of 
Standards  in  the  Federal  hierarchy  by 
making  the  office  of  its  Director  a  level 
III  position  in  the  Federal  schedule 
rather  than  the  current  level  V. 

The  bill  itself,  as  wTitten,  is  technical 
and  does  not  otherwise  attempt  to  alter 
the  structure  or  mission  of  the  Bureau. 
In  this  sense,  it  is  not  a  definitive  bill, 
nor  was  it  intended  to  be.  As  chairman 
of  the  Subcommittee  on  Science,  Re- 
search and  Technology  of  the  House 
Committee  on  Science  and  Technology. 
I  should  point  out  that  no  decision  has 
been  made  with  regard  to  hearings  on 
this  or  similar  legislation  next  year.  The 
matter  has  not  been  discussed  with  other 
members  of  the  subcommittee  thus  far. 

This  does  not  mean  that  the  introduc- 
tion of  the  bill  is  merely  a  gesture  or 
without  purpose  or  seriousness. 

The  bill  is  intended  to  provoke  care- 
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ful  thought  and  promote  free  discussion 
not  only  within  those  communities.  Gov- 
ernment and  non-Government,  which 
would  be  most  immediately  involved  but 
among  the  general  public  as  well. 

I  should  like  to  call  attention  to  the 
fact  that  the  National  Science  Policy 
and  Organization  Act  of  1975,  H.R.  10230. 
which  was  reported  from  our  full  Com- 
mittee in  October  and  passed  by  the 
House  by  an  overwhelming  vote  on  No- 
vember 6,  contains  provision  for  a  Survey 
Committee  which  would  spend  2  years  in 
a  comprehensive  study  of  the  total  Fed- 
eral science  and  technology  effort  and 
recommended  such  legislative  action  for 
improvement  as  its  findings  may  war- 
rant. Assuming  that  H.R.  10230,  or  some- 
tliing  like  it,  becomes  law,  it  is  my  hope 
that  the  Survey  Committee  will  study 
the  desirability,  the  utility,  and  the  po- 
tential of  the  goals  toward  which  H.R. 
11215  is  directed. 

Mr.  Speaker,  the  NBS  was  founded  in 
1901  as  the  Office  of  Standard  Weights 
and  Measures.  It  operated  independently 
for  half  a  century  until  1950,  at  which 
time  it  was  placed  within  the  Depart- 
ment of  Commerce  which  had  been 
formed  some  12  years  after  the  Bui-eau. 

The  Bureau  of  Standards,  it  is  gen- 
erally agreed,  has  consistently  been  one 
of  the  most  productive,  useful,  and  un- 
derrated elements  of  the  U.S.  Govern- 
ment. There  is  probably  no  activity  with- 
in the  Federal  sphere  where  the  Govern- 
ment and  the  public  get  more  for  their 
money.  Not  only  does  the  Government 
itself  depend  upon  the  Bureau  for  a  va- 
riety of  services — so  do  academic,  indus- 
trial, and  other  business-labor  commu- 
nities. 

The  Bureau  of  Standards  is  divided 
into  four  major  institutes  which  deal 
with:  a.  Basic  Standards;  b.  Materials 
Research:  c.  Applied  Technology;  and 
d.  Computer  Sciences  and  Technology. 

The  Institute  for  Basic  Standards  is 
concerned  primarily  with  physical  meas- 
urements, units  and  standards,  and  ref- 
erence measurements  for  physical  quan- 
tities. 

The  Institute  for  Materials  Research 
is  concerned  primarily  with  the  prop- 
erties and  performance  of  materials, 
reference  materials,  and  environmental 
pollution  measurements. 

The  Institute  for  Applied  Technology 
is  concerned  with  State  weights  and 
measures,  voluntary  engineering  stand- 
ards, building  science  and  technology, 
product  performance  and  safety,  radia- 
tion safety  and  fire  research. 

The  mission  of  the  Institute  for  Com- 
puter Sciences  and  Technology  can 
probably  best  be  described  as  seeking  to 
improve  the  application  of  such  tech- 
nology through  developmental,  mana- 
gerial, service,  systems  engineering  and 
information  techniques. 

In  addition  to  the  foregoing  functions, 
NBS  also  conducts  an  Experimental 
Teclinology  Incentives  Program,  the 
largest  and  most  active  of  such  programs 
within  the  Federal  Government. 

The  directly  appropriated  budget  of 
NBS,  which  employs  some  3,600  persons, 
is  currently  running  at  a  relatively  mod- 
est $65  million.  However,  the  extent  to 
which  other  agencies  make  use  of  the 
Bureau  is  evident  from  the  fact  that  in 


the  current  fiscal  year  an  additional  $46 
million  will  be  transferred  by  them  to 
the  Bureau.  Still  another  $7  million  will 
go  to  the  Bureau  for  services  rendered 
to  non-Government  organizations  and 
institutions.  In  short,  NBS  is  supported 
almost  evenly  by  (a)  funds  appropriated 
directly  to  it  and  ( b )  funds  received  from 
other  sources. 

In  many  ways,  the  National  Bureau 
of  Standards  seems  to  be  something  of 
an  orphan,  even  though  it  is  a  compo- 
nent of  the  Department  of  Commerce. 
Indeed,  the  Bureau  does  have  relevance 
to  the  Department  of  Commerce,  but, 
as  indicated,  it  is  equally  relevant  to 
many  other  departments  and  agencies. 
Under  the  aegis  of  the  Department  of 
Commerce,  for  whatever  reason.  NBS 
seems  to  have  been  relegated  to  a  rather 
obscure  position  and  has  experienced 
only  mar.einal  growth  or  change.  While 
this  may  not  be  intrinsically  a  bad  thing, 
it  does  seem  to  point  to  possible  stag- 
nation in  this  case. 

The  office  of  the  Director  is  currently 
at  level  V  of  the  executive  schedule — 
which  places  it  on  a  par  with  GS-18's 
and,  today,  with  some  GS-17's  and  be- 
low. Hence  the  political  weight  of  the 
Director  of  the  Bureau  tends  to  be  mini- 
mal in  an  arena  where  such  weight  is 
extremely  important  to  the  effectiveness 
of  any  activity.  It  is  not  just  coincidence 
that  the  Bureau  of  Standards  has  lost 
its  last  two  Directors,  both  of  whom  were 
men  of  extraordinary  talent  and  compe- 
tence, in  a  span  of  3  years.  This  sort 
of  trend  is  often  catching,  and  there 
are  signals  that  it  may  be  turning  up  at 
other  levels  in  NBS  where  the  Bureau 
can  least  afford  it. 

There  are  no  indications  that  I  know 
of  which  suggest  the  Department  of 
Commerce  is  trying  to  do  anything  about 
this. 

Moreover,  in  many  instances  the  Bu- 
reau is  used  as  an  arbiter  to  establish 
factual  baselines  on  which  possible  Fed- 
eral support,  regulation,  or  other  action 
is  based.  Environmental  matters  are  a 
good  example.  At  the  same  time,  the 
Department  of  Commerce  which  neces- 
sarily functions  as  an  advocate  for  the 
business  world,  is  motivated  in  quite  a 
different  context.  Such  relationships  are 
at  times  bound  to  be  incompatible;  un- 
doubtedly similar  relationships  would 
also  exist  if  NBS  were  a  part  of  many 
other  Federal  departments. 

As  an  independent  agency,  the  Bu- 
reau, which  is  certainly  capable  of  con- 
ducting its  own  affairs  with  its  present 
personnel,  might  reasonably  consider 
some  expanded  service,  which  it  does 
not  presently  provide,  particularly  in 
fields  of  applied  research  and  technol- 
ogy and  increased  coordination  with  in- 
dustry. While  I  do  not  necessarily  advo- 
cate such  a  step,  it  may  be  that  some  of 
the  applied  research  which  has  been  a 
growing  part  of  the  programs  of  the  Na- 
tional Science  Foundation,  and  which  is 
not  geared  to  the  original  NSF  purpose, 
nrr  even  to  the  1968  amendments  to  the 
Foundation's  organic  act  as  Congress  in- 
tended them,  might  better  be  handled 
through  the  NBS  environment. 

Mr.  Speaker,  I  emphasize  that  this  bill 
is  to  promote  some  serious  thought  and 


self-examination  on  the  part  of  the  de- 
partments and  agencies  involved — and 
hopefully  a  careful  investigation  by  the 
new  survey  committee  in  the  Executive 
Office  of  the  President,  or  whatever  sim- 
ilar group  may  emerge. 

The  bill  represents  an  important  mat- 
ter and  one  with  which,  I  believe.  Con- 
gress will  be  confronted  sooner  or  later. 


DISTRICT  COMMITTEES  ACTION 
ON  S.  CON.  RES.  78,  THE  SENATE 
RESOLUTION  DISAPPROVING  THE 
D.C.  COUNCIL'S  BOND  AUTHOR- 
IZATION ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Diggs)  Is  rec- 
ognized for  5  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  in  the  Con- 
gressional Record  of  December  15,  1975, 
a  typographical  error  was  committed  in 
the  printing  of  my  remarks  on  the  House 
District  Committee's  action  on  Senate 
Concurrent  Resolution  78,  the  Senate 
resolution  disapproving  the  District  of 
Columbia  Council's  bond  authorization 
act.  This  typographical  error — eliminat- 
ing the  word  "not"  in  a  crucial  sentence — 
leads  to  misinterpretation  of  a  key  factor 
in  our  deliberations. 

Although  the  typographical  error  is 
being  corrected  in  the  permanent  Rec- 
ord, I  would  like  to  resubmit  my  entire 
statement  for  publication  in  today's 
Record,  so  that  Members  may  have  the 
benefit  of  a  correct  version  of  my  state- 
ment : 

Mr.  Speaker,  on  Saturday  morning, 
December  6, 1975,  the  Senate  passed  Sen- 
ate Concurrent  Resolution  78,  a  resolu- 
tion disapproving  act  1-57  of  the  Council 
of  the  District  of  Columbia.  The  Coimcil's 
act  authorizes  the  issuance  of  $50  million 
in  general  obligation  bonds  to  refinance 
two  debts  the  District  government  owes 
the  U.S.  Treasury.  On  December  8,  1975, 
Senate  Concurrent  Resolution  78  was 
referred  to  the  House  District  Committee 
for  consideration.  The  full  committee, 
following  3  days  of  hearings  and  markup, 
voted  19  to  1  on  Thursday.  December  11, 
1975  against  reporting  the  resolution  to 
the  House. 

Because  Senate  Concurrent  Resolution 
78  passed  both  the  Senate  District  Com- 
mittee— 7  to  0:  and  the  Senate — 80  to  3 
by  such  wide  margins,  I  felt  it  incumbent 
upon  me  as  chairman  of  the  House  Dis- 
trict Committee  to  advise  the  House- 
First,  of  the  procedures  we  followed,  and 
second,  of  the  discussions  and  rationale 
for  the  action  taken  by  our  committee 
on  the  resolution. 

First,  let  me  say  that  most  oX^r  Mem- 
bers expressed  the  view  either  for  the 
record  or  to  me  privately  that  If  the 
choice  had  been  theirs,  they  would  not 
have  brought  this  matter  before  Congress 
in  the  middle  of  the  New  York  financial 
crisis.  Most  felt  that  because  the  District 
officials  brought  this  matter  before  Con- 
gress on  the  heels  of  the  often  bitter  and 
divisive  debate  on  New  York,  serious 
questions  were  raised  about  the  level  and 
extent  of  communication,  confidence  and 
trust  betv;een  the  District  government 
officials  and  Congress.  While  I  personally 
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been  seeking,  in  a  low-keyed  way, 

cijeate  a  climate  of  communication 

( onfidence  between  the  local  elected 

is  and  both  House,s  of  Congress,  it 

that,  if  the  partnership  is  to  suc- 

greater  effort  must  be  made  on  the 

3f  all  concerned  to  strengthen  our 

s  of  communication,  to  eliminate 

attitudes  of  suspicion  and  distrust, 

to  accept  the  fact  that  the  Nation's 

tal  IS  both  a  locil  and  a  Federal  city. 

s,  in  no  way.  is  to  suggest  any  weak- 

of  our  commitment  to  home  rule: 

the  contrary,  it  is  a  reafBrmation 

commitment  of  the  members  of 

c  ammittee  to  make  home  rule  work 

ork  effectively.  We  are  equally  com- 

"  to  protecting  the  Federal  interest, 

not  believe  that  the  objectives  of 

rule  and  protection  of  the  Federal 

need  be  in  conflict. 
I  have  already  indicated,  most  of 
the  committee  would  have  waited 
the  New  York  situation  had  cooled 
before  confronting  the  Congress 
ny  kind  of  bond  authorization  bill, 
decision  w.is  not  ours:  it  was  that 
elected  officials  of  the  District, 
ing  under  authority  given  under 
Law  93-198.  This  authority,  the 
ity  to  issue  bonds,  was  neither 
oned  nor  challenged  during  the 
rule  debate  and  conference  con- 
siderations, except  on  the  matter  of 
whetl  er  or  not  a  public  referendum 
shoul  1  be  required  or  simply  permitted  in 
connection  with  issuing  bonds.  There- 
fore, we  approached  our  task  of  con- 
sideripg  Senate  Concurrent  Resolution 
in  the  spirit  of  what  we  would 
done  or  what  they  should  have 
but  whether  permitting  the  Bond 
Act  to  take  effect  at  this 
time  vould  adversely  affect  the  Federal 
intere  5t. 


78  ncjt 

have 

done 

Authdrization 


(jonsidering  Senate  Concurrent  Res- 

78,  the  full  committee  conducted 

5  of  hearings  and  had  the  benefit 

testimony  of  10  witnesses,  includ- 

[r.  David  Mosso,  Fiscal  Secretary, 

Treasury,    the    official    primarily 

poi^sible  for   handling   the   District's 

ts  at  the  Treasury:  Mr.  Elmer  B. 

Comptroller     General     of     the 

States:  Mayor  Walter  Washlng- 

•istrict  of  Columbia  Chairman  of 

Council  Sterling  Tucker:  Mr.  Comer 

Director  of  Budget  and  Finance 

;  District  of  Columbia:  and  others 

Ihe  private  sector  familiar  with  the 

fs    financial    condition    and    the 

)f  its  accounts  and  record.^.  Pur- 

to  instructions  from  the  commlt- 

-e  members  of  our  committee,  in- 

myself  and  the  ranking  minority 

met   separately   with   Senator 

■ON  and  Mayor  Washington  in  an 

0  both  fully  understand  the  issues 

h|)pefully  to  arrive  at  a  compromise 

regard. 

structuring  our  hearings,  the  com- 

's  position  was  that  while  the  mat- 

the  fiscal  condition  of  the  city 

Bond  Act  of  the  Council  were 

related,  they  should  be  treated 

because  they  raise  different 

na. 

first  day  of  our  hearings  con- 

"  on  H.R.  11009,  a  bill  which  I 

with  seven  cosponsors,   in- 

the  ranking  minority  member, 


that  would  provide  for  an  independent 
audit  of  the  financial  condition  of  the 
District  government.  At  that  hearing,  the 
Comptroller  General  told  us  that  there 
most  certainly  was  a  need  for  an  inde- 
pendent audit  of  the  city's  books  and 
records.  While  stating  that  the  first  and 
most  pressing  need  was  to  develop  an 
adequate  financial  management  system 
for  the  District,  because  the  city's  rec- 
ords are  kept  in  accordance  with  stand- 
ards for  Federal  agencies  and  are  not 
kept  in  accordance  with  generally  ac- 
cepted accounting  procedures  for  munic- 
ipalities. Mr.  Staats  assured  the  com- 
mittee that  the  financial  situation  of  the 
District  was  not  alarming  and  in  no  way 
parallel   to   the  New   York   situation. 

Other  witnesses  testified  to  the  need  for 
an  independent  outside  audit  of  the  Dis- 
trict, but  most  agreed  v.ith  Mr.  Staats 
that  what  was  needed  first  was  to  review 
the  present  management  systems  and  to 
establish  a  new  system  or  systems  where- 
by the  city  would  be  operating  in  accord- 
ance with  generally  accepted  municipal 
acounting  pratices.  Otherwise,  they  felt 
that  an  audit  would  be  unproductive. 

Mr.  W.  Keith  Engel,  president  of  the 
District  of  Columbia  Institute  of  Certi- 
fied Public  Accountants — the  D.C.  Chap- 
ter of  the  American  Institute  of  Certi- 
fied Public  Accountants — advised  our 
committee  that  his  organization,  using 
their  members  who  have  special  exper- 
tise in  municipal  fiscal  affairs,  would 
on  a  voluntary  basis  undertake  a  6-  to  8- 
week  survey  of  the  management  systems 
deficiencies  and  needs  of  the  District  of 
Columbia  government  and  advise  the 
committee  of  an  approach  for  an  in- 
depth  analysis  leading  toward  new  man- 
agement systems  and  legislation  to  de- 
fine the  scope  of  an  audit. 

We  have  already  begun  preliminary 
negotiations  with  the  Association  regard- 
ing this  survey.  However,  it  is  critical  to 
stress  that  the  witness  who  testified 
about  the  need  for  rational  management 
and  accounting  systems  stated  clearly 
and  unequivocally  that  this  should  not 
be  determinative  of  whether  or  not  the 
city  should  be  allowed  to  go  forward 
with  bonds  that  are  simply  designed  to 
refinance,  at  a  lower  rate  of  interest,  an 
existing  debt  the  city  owes  the  U.S. 
Treasury. 

Savings  for  the  city  could  be  between 
$400,000  and  $600,000  per  year  over  a 
30-year  period.  Under  the  act,  the  Mayor 
can  reject  any  and  all  bids  for  the  bonds 
and  he  has  indicated  that  he  will  do  so 
if  the  bids  do  not  reflect  a  clear  and  sub- 
stantial financial  gain  for  the  city. 

Our  second  hearing  focused  on  Senate 
Concurrent  Resolution  78  and  specifi- 
cally whether  the  Congress  should  veto 
the  Council's  Bond  Authorization  Act.  I 
think  it  important  to  understand  the 
specificity  of  the  Council's  Bond  Act.  It 
is  not  to  embark  on  a  program  of  capital 
projects — which  incidentally  would  have 
to  be  approved  by  the  Appropriation 
Committees  in  the  first  instance — but  to 
roll-over  existing  debt  at  a  lower  interest 
rate.  The  Assistant  Secretary  of  the 
Treasury,  who  is  responsible  for  the  Dis- 
trict's accounts,  while  quite  properly 
taking  no  position  on  whether  or  not  the 
Congress  should  veto  the  Council's  Act, 
stated: 


If  the  District  were  to  issue  Its  own  obliga- 
tions, they  would  be  tax  exempt,  exempt 
from  both  Federal  and  state  taxes  as  I  under- 
stand and  therefore,  with  an  adequate  credit 
rating,  they  would  normally  sell  at  a  yield 
less  than  Treasury  securities  which  means 
that  they  would  cost  the  District  less  for 
interest  expense. 

That  statement  crystalized  the  issue  for 
many  of  us.  The  Bond  Authorization  Act 
is  not  a  $50  million  commitment  for 
new  programs,  but  merely  an  option  for 
the  city  to  go  to  the  private  market  for 
funds  at  an  interest  rate  cheaper  than 
the  8-percent  interest  rate  paid  on 
Treasury  loans.  As  one  Member  described 
it,  it  was  simply  an  authorization  for 
the  city  to  save  money  since  it  is  esti- 
mated that  the  city  would  save  $400,000 
annually  for  every  percentage  point  it 
obtains  below  the  Treasury  8-percent 
level. 

The  committee  was  concerned  that,  in 
going  to  the  public  market.  District  of- 
ficials be  mindful  of  the  New  York  finan- 
cial crisis  and  assure  that  in  entering  the 
market  a  savings  in  fact  be  realized.  We 
approached  the  Mayor  on  these  matters 
and  in  response  he  submitted  the  follow- 
ing letters  which  satisfied  us  relative  to 
those  two  issues  and  in  which  he  also 
made  a  commitment  to  confer  with  both 
Senator  Eacleton  and  myself  prior  to 
committing  the  city  to  the  sale  of  the 
bonds : 

The  text  of  the  letters  follows : 
The  District  of  Columbia. 
Washington.  D.C,  December  9.  1975. 
Hon.  Charles  C.  Diggs, 

Chairman,  Committee  on  the  District  of 
Columbia,  Longworth  House  Office  Build- 
ing, Washington,  DC. 

Dear  Mr.  Chairman:  I  wish  to  reaffirm  my 
commitment  to  maintaining  the  spirit  of 
cooperation  and  partnership  that  has  existed 
between  your  Commltt€e  and  the  Govern- 
ment of  the  District  of  Columbia. 

The  need  for  continued  cooperation  was 
emphasized  at  the  hearing  held  this  morn- 
ing on  Senate  Concurrent  Resolution  78.  In 
this  regard,  I  intend  to  confer  with  and  keep 
the  chairmen  of  the  District  Committees  of 
both  Houses  appropriately  advLsed  as  we 
proceed  with  our  preparations  for  the  bond 
issue.  If  the  bond  authorization  act  is  per- 
mitted to  go  Into  effect,  as  I  strongly  believe 
It  should,  we  will  inform  the  committees  of 
the  numerous  steps  that  will  have  to  be  taken 
In  order  to  bring  the  bonds  to  market. 

It  Is  my  Intention  to  reject  all  bids  on 
the  City's  bonds  If  the  sale  of  the  bonds 
at  that  time  would  not  result  In  significant 
savings  to  the  District.  An  average  rate  of 
Interest,  around  7  percent,  would  be  re- 
quired to  yield  significant  savings.  The  City 
would  save  more  than  $400,000  a  year  by 
refinancing  the  two  Treasury  loans  at  an 
average  interest  rate  of  7  percent  with  a 
maturity  of  30  years.  Total  savings  would 
equal  approximately  $12,000,000  under  those 
circumstances. 

I  greatly  appreciate  your  Interest  in  the 
District's  bond  program. 
Sincerely  yours. 

Walter  E.  Washington, 

Mayor. 

The  District  of  Columbia, 
Washington,  B.C.,  December  10,  1975. 
Hon.  Charles  C.  Diogs,  Jr., 
Chairman,  Committee  on  the  District  &/  Co- 
lumbia,  U.S.  House  of  Representatives, 
Longworth  Ifou.fe  Office  BuUding,  Wash- 
ington, DC. 
Deae  Mr.  Chairman:  In  my  letter  to  you 
dated    December    9,    1975,    I    reaffirmed    my 
commitment  to  maintain  the  spirit  of  part- 
nership  between  your   Committee   and   the 
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District  Government.  Further,  I  stated  my 
Intention  to  confer  with  the  Chairmen  of 
the  House  and  Senate  District  Committees 
in  order  to  keep  them  advised  as  the  District 
of  Columbia  proceeds  with  Its  preparations 
for  the  proposed  bond  Issue. 

In  view  of  the  Committee's  deliberations 
tqday  on  S.  Con.  Res.  78,  I  believe  it  Im- 
portant to  ensure  a  full  understanding  as  to 
what  was  meant  by  my  commitment.  I  will 
consult  and  seek  the  advice  and  counsel  of 
the  Chairmen  of  the  House  and  Senate  Dis- 
trict Committees  as  I  seek  to  determine  Just 
when  the  District  should  offer  the  proposed 
Issue  to  the  market. 

Our  financial  advisors,  who  appeared  be- 
fore the  Committee  on  December  8,  1975  will 
advise  the  city  on  market  conditions  and 
other  factors  to  be  considered  In  finally  set- 
ting the  date  for  the  actual  offer  of  the 
proposed  Issue. 

I  fully  Intend  to  cooperate  with  the  Con- 
gress as  nece.ssary  to  ensure  that  the  city 
will  be  able  to  exercise  Its  bond  authority. 
Sincerely  yours, 

Walteh^  E.  Washington, 

Mayor. 

Finally,  let  me  say  that  the  committee 
approached  its  task  in  a  most  serious  way, 
looking  not  only  at  Senate  Concurrent 
Resolution  78,  but  down  the  road  because 
of  our  concerns  about  the  broader  impli- 
cations of  Senate  Concurrent  Resolution 
78.  We  see  a  number  of  imresolved  and 
complex  issues  involving  the  city — un- 
funded pension  liabilities,  increasing 
budget,  decreasing  tax  base,  just  to  men- 
tion a  few — issues  which,  if  they  are  to 
be  resolved,  will  require  the  diligent  effort 
of  both  Houses  of  Congress.  Therefore, 
it  was  in  the  spirit  of  cooperation  that 
we  approached  Senator  Eagleton  and  we 
are  in  agreement  on  a  number  of  matters 
relative  to  the  future  of  this  city  and  the 
role  and  responsibilities  of  Congress. 
Senator  Eagleton  said  that  he  did  what 
he  felt  he  had  to  do  with  respect  to  the 
Bond  Authorization  Act,  and  we  likewise 
feel  that  we  did  what  we  had  to  do  on 
this  issue.  Our  approaches  were  different, 
but  our  objectives  were  the  same. 

The  committee  realizes  the  role  that 
Congress  through  the  years  has  played  in 
bringing  us  to  where  we  are  today,  and 
see  the  oversight  and  legislative  role  it 
must  continue  to  play  in  order  to  keep 
the  Nation's  Capital  a  viable  Federal  and 
local  city.  We  will  be  making  every  effort 
to  work  with  officials  of  the  District  gov- 
ernment, the  appropriate  committees  of 
our  own  body  and  the  Senate  as  we  col- 
lectively, in  the  spirit  of  home  rule  and 
protecting  the  Federal  interest,  move 
toward  making  the  Nation's  Capital  the 
Nation's  model. 


FEDERAL  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS— THE 
MUNICIPAL  CAPITAL  MARKET  IM- 
PROVEMENT ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  10  minutes. 

Mr.  REUSS.  Mr.  Speaker,  I  introduce 
for  appropriate  reference  H.R.  11214,  the 
Municipal  Capital  Market  Improvement 
Act.  Senator  Kennedy  is  introducing  an 
identical  bill  today  in  the  other  body. 

The  Municipal  Capital  Market  Im- 
provement Act  is  designed  to  broaden 
and  stabilize  the  municipal  capital  mar- 
ket for  providing  an  automatic  40  per- 


cent Federal  interest  subsidy  for  muni- 
cipal bonds  which  the  issuing  unit  of 
State  or  local  government  has  chosen  to 
make  taxable.  The  act  also  sets  up  a 
Municipal  Finance  Assistance  Office 
within  HUD  to  extend  technical  assist- 
ance in  fiscal  matters  to  State  and  local 
goverrunents.  The  act  would  take  effect 
60  days  from  enactment. 

The  problems  of  municipal  financing 
have  been  catapulted  to  headline  status 
this  year  by  the  New  York  fiscal  crisis. 
But  New  York  is  not  alone  in  feeling  the 
impact  of  these  problems. 

The  average  municipal  bond  yield  has 
risen  from  5.17  percent  in  1973  to  7.52 
percent  in  1975 — an  increase  of  45  per- 
cent, representing  an  enormous  addi- 
tional burden  of  debt  on  State  and  local 
governments.  Many  bond  issues  have 
been  crowded  out  altogether  from  the 
market. 

Lnmediate  causes  of  this  situation  are 
tight  money  and  high  interest  rates  gen- 
erally, high  prices  and  investor  expecta- 
tion of  further  infiation,  and  the  new- 
perception  of  municipal  risk  introduced 
by  the  New  York  crisis. 

But  there  are  also  long-term  prob- 
lems with  the  municipal  capital  market 
as  traditionally  constituted,  which  pre- 
vent State  and  local  governments  from 
borrowing  the  growing  amount  of  money 
they  need  at  interest  rates  they  can  af- 
ford. Now  that  the  New  York  crisis  is 
nearing  a  satisfactory  resolution  in  Con- 
gress, we  beheve  it  is  time  for  Congress 
to  turn  to  the  more  general  problems  of 
capital  financing  by  State  and  local  gov- 
ernments. 

We  believe  that  the  proposal  we  are 
introducing  today  in  the  House  and  Sen- 
ate can  reduce  substantially  the  long- 
term  structural  difficulties  from  which 
the  municipal  capital  market  suffers  in 
six  major  areas. 
the  municipal  bond  market  is  too  narrow 

TO  absorb  state  and  local  obligations  at 

reasonable  rates  of  interest 

Municipal  bonds  have  traditionally  ap- 
pealed to  only  a  handful  of  institutional 
and  wealthy  private  investors,  for  whom 
the  tax  exemption  outweighs  the  interest 
sacrifice.  In  the  case  of  institutions  al- 
ready tax  exempt,  for  example,  tax-ex- 
empt bonds  are  no  bargain  at  all. 

Tlie  Municipal  Capital  Market  Im- 
provement Act.  by  encouraging  munic- 
ipalities to  issue  taxable  bonds  bearing  a 
market  rate  of  interest,  would  bring  new 
investors  into  the  municipal  market.  The 
40-percent  interest  subsidy  would  pre- 
vent exorbitant  debt  service  burdens  on 
State  and  local  governments.  In  many 
cases,  the  actual  interest  cost  to  State 
and  local  governments  would  be  lower 
than  for  tax-exempt  bonds  today. 

The  40-percent  subsidy  level  is  an  ap- 
propriate incentive  to  State  and  local 
governments  to  include  the  taxable  bond 
among  their  fiscal  options.  A  lower  sub- 
sidy might  prove  ineffective,  while  a 
higher  one  might  provoke  unnecessary 
disruption  of  existing  markets. 

With  a  federally  subsidized  taxable 
bond,  institutional  investors  which  are 
now  tax  exempt  or  lightly  taxed  would 
enter  the  market  for  State  and  local 
bonds.  Pension  funds  could  purchase  bil- 
lions of  dollars.  Mutual  savings  banks, 
charities,  imiversities,  and  tax-exempt 
foimdations  could  all  provide  substantial 


new  sources  of  funds.  Life  insurance 
companies,  attracted  by  higher  rates  of 
interest,  could  invest  heavily. 

In  addition,  the  municipal  bond  mar- 
ket would  be  opened  up  lo  individual  in- 
vestors with  moderate  incomes  and  lower 
marginal  tax  rates,  who  would  be  induced 
to  invest  in  these  higher  interest  bonds. 
the  municipal  bond  market  is  subject  to 
serious  cyclical  instability 

Because  bank  purchases  of  municipals 
drop  sharply  as  interest  rates  rise  gen- 
erally, the  tax-exempt  market  is .  sub- 
ject to  severe  periodic  disruptions.  The 
Municipal  Capital  Market  Improvement 
Act  would  help  insure  that  municipal 
borrowers  are  not  disproportionately 
handicapped  in  tight  money  periods. 

In  practice,  the  taxable  subsidized 
bond  option  will  generate  counter-cycli- 
cal effect  by  tying  the  tax-exempt  inter- 
est rate  to  the  taxable  rate.  When  the 
interest  rate  spread  between  tax-exempt 
and  taxable  securities  is  less  than  40 
percent — at  present,  it  is  closer  to  20 
percent.  State  and  local  governments  are 
likely  to  choose  the  taxable  option.  There 
will  tend  to  be  few  new  issues  of  tax- 
exempts  at  that  time  unless  they  can  be 
placed  with  yields  at  least  40  percent  be- 
low taxable  yields.  Thus  municipalities 
will  be  able  to  survive  tight  money  pe- 
riods more  easily,  and  the  additional  in- 
terest costs  incurred  will  be  relieved  by 
the  Federal  Government.  In  periods  of 
easier  money,  local  goverrmients  will  not 
tend  to  choose  the  taxable  option — tax- 
exempt  rates  should  be  low  enough  to 
make  them  attractive. 

Moreover,  by  broadening  the  market 
for  municipal  securities  and  attracting 
new  investors,  the  taxable  subsidized 
bond  option  will  reduce  the  heavy  reli- 
ance of  State  and  local  finances  on  small 
and  relatively  volatile  institutions.  Pen- 
sion and  life  insurance  funds,  in  partic- 
ular, should  be  more  stable  sources  of 
funds,  since  they  are  less  sensitive  to 
monetary  policy  than  are  banks,  and 
usually  seek  long-term  investment. 

TAX-EXEMPT     BOND     INTEREST     DISTRIBUTES    TAX 
BENEFITS  INEQUITABLT 

Tax-exempt  interest  on  State  and  local 
bonds  is  a  large  windfall  for  the  wealth- 
iest taxpayers.  In  1974,  approximately 
88  percent  of  the  tax  benefit  from  about 
S2.8  billion  in  tax-exempt  interest  to 
individuals  went  to  the  richest  1.2  per- 
cent of  all  taxpayers. 

The  Municipal  Capital  Market  Im- 
provement Act,  by  encouraging  State  and 
local  governments  to  issue  taxable  bonds 
would  lessen  the  flagrant  inequity  cf  the 
present  system.  In  general,  with  a  40 
percent  subsidy,  it  is  estimated  that  about 
15  percent  of  tax-exempt  bonds  would 
be  replaced  by  taxable  bonds. 

the    tax    EXEMPTION    IS    AN    INEFFICIENT    SUB- 
SIDY TO  STATE  AND  LOCAL  GOVERNMENTS 

Under  the  present  system,  tax-free  in- 
terest on  municipal  bonds  costs  the  Fed- 
eral Treasury  $4.8  billion,  and  generates 
interest  savings  of  $3.5  billion  for  State 
and  local  governments.  Thus,  it  costs  the 
Treasury  $1  to  provide  a  $0.75  subsidy  to 
State  and  local  governments.  The  re- 
maining $0.25  is  siphoned  off  as  a  "com- 
mission" to  wealthy  individuals  and 
Institutions. 

By  contrast,  the  Municipal  Capital 
Market   Improvement   Act's   subsidized 
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default. 

The  Municipal  Capital  Market  Im- 
prove nent  Act.  by  providing  a  taxable 
alterr  ative.  will  allow  State  and  local 
governments  to  tap  the  long-term  tax- 
able narket,  reduce  their  dependence  on 
unstaole  short-term  obligations,  lower 
the  ri<k  of  default,  and  help  remove  the 
risk  premium  incorporated  in  today's 
high   municipal  interest  rates. 

I.OCM.  GOVERNMENTS'  ACCESS  TO  MUNICIPAL 
CAPITAL  MARKETS  IS  LIMITED  BY  SIZE.  LOCA- 
TIO>  .    AND    LACK    OF    FINANCIAL    EXPERTISE 

Mapy  local  governments,  particularly 

which   are   small,   which   borrow 

and  which  are  located  far  from 

capital  markets  often  fail  to  ob- 

.Money  on  terms  which  their  credit- 

tiTpne.ss    deserves.    Frequently,    they 

from  the  lack  of  sound  financial 


Municipal    Capital   Market    Im- 

_  „ent  Act  deals  with  this  problem 

.tablishing  a  Municipal  Finance  As- 

^e  Office  within  HUD.  to  provide 

overnments  with  the  technical  as- 

they  require.  Municipal  market 

„>  will  advise  local  governments  on 

er  to  borrow,  how  much  to  borrow, 

to  borrow,  where  to  borrow,  and 

l^-ields  to  expect.  Additional  coun- 

in  budget  procedures  and  manage- 

will  also  be  available. 

Wh  le  the  Municipal  Finance  Assist- 

Oflice  cannot  remedy  the  market- 

pr  Dblem  which  the  small  size  of  many 

ssues  presents,  it  can  assure  local 

eriments  of  access  to  the  best  finan- 

vice  available. 

legislation  we  are  proposing  can 
e  it-s  goals  in  these  six  areas  with- 
y  significant  Federal  intrusion  into 
and  local  governments.  The  Fed- 
terest  subsidy  is  automatic.  It  is 
by  the  issuance  of  a  State  or 
xable  bond.  It  is  not  contingent 
ral  approval  of  the  purpose  of  the 
i  ^ue  or  on  any  other  condition.  The 
Federal  subsidy  is  as  automatic  for 
ind  local  governments  as  the  tax- 
Federal  subsidy  is  today. 


Finally,  we  would  note  that  the  essence 
of  this  proposal  is  neither  new  nor  the 
special  preserve  of  any  political  party.  It 
was  proposed  by  Democratic  administra- 
tions in  the  1960's.  and  was  incorporated 
in  the  House  version  of  the  Tax  Reform 
Act  of  1969.  Subsequently,  it  has  been 
endorsed  by  officials  of  the  Nixon  and 
Ford  administrations. 

We  feel  that  the  time  is  now  ripe  for 
Congress  to  take  this  major  step  to  deal 
with  the  serious  problems  of  obtaining 
capital  confronting  State  and  local  gov- 
ernments. The  New  York  crisis  has  made 
both  the  House  and  the  Senate  sensitive 
to  the  urgency  of  these  problems.  We  be- 
lieve that  the  measure  we  are  proposing 
offers  the  fairest  and  the  most  effective 
form  of  Federal  assistance  with  the  least 
mtrusion  into  State  and  local  affairs 

I  mclude  the  following: 
SuMMAEY— Municipal  Capttal  Market 
Improvement  Act 

Purpose:  Authorizes  HUD  to  provide  an 
alternative  method  of  financing  for  state  and 
local  governments,  by  offering  a  federal  in- 
terest subsidy  for  taxable  bond  issues 

Findings:  The  high  cost  of  borrowing  the 
periodic  instability  of  municipal  capital  mar- 
kets, and  Inadequate  federal  assistance  have 
compounded  the  flnanclng  problems  of  state 
and  local  governments  and  require  action  by 
congress.  ' 

Provisions : 

1.  Participation:  States  and  local  govern- 
ments, the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  all  U.S.  terri- 
tories or  possessions. 

2.  Administrator  of  the  Program-  The  Sec- 

^^Tlu^ ^?''l^^^  ^^'^  ^'■'^*"  Development. 

3.  El  glble  Bonds:  Any  obligation  of  a  state 
or  local  government  which,  but  for  the  Act 
would  qualify  for  tax-e.xempt  status  ' 

4  Election  and  Level  of  Subsidy  The  fed- 
eral government  wUl  pay  40  percent  of  the 
Inn.,  ""'  '^'^^  °^  obligations  of  states  or 
hnnH/T''f  "'"^"'^  ^'^'^"^S  ^°  »^"«  taxable 
hr.rf  ,  wif^'^  payments  on  such  bonds  will 
be  included  in  the  gross  income  of  the  re- 
cipient under  the  Internal  Revenue  Code 

5,  Automatic  Subsidy:  The  subsidy  is  trig- 
gered solely  by  notice  of  the  Issuance  of  a 
taxable  state  or  local  obligation.  It  is  not 
contingent  on  the  financial  condition  of  the 
issuing  jurisdiction,  on  federal  audit  or  ap! 
proval,  or  any  other  condition 

infprvi1=^°'*  °^  ^"'"^'*  Payments:  At  such 
intervals  as  appropriate  to  enable  Jurisdic- 
tions to  make  requisite  interest  payments- 
specific  methods  of  payment  will  be  de^erl 
mined  by  HUD  regulations. 

mJ;,^^'^'^''*'  Assistance:  Establishes  a  new 
Municipal  Technical  Assistance  Office  in  HUD 
\lrZV^^  financial   and  other   advice  and 

with  respect  to  municipal  capital  market 
management  and  budget  planning.  Throfflce 

Lttr'A^''^"'  '°  ^^^'^'^^^  rfsearch  into 
municipal  flnanclng  and  to  serve  as  a  clear- 
inghouse for  exchanges  of  information  among 
states  and  local  governments.  The  Office  mav 
charge  appropriate  fees  for  it.s  services 

8.  Reports  to  Congres-s:   HUD  is  required 

Z^^  ^  rP°"  ^'^^  ^P"""  to  the  House  and 
Senate  on  Its  administration  of  the  program 

9.  Cost:  The  bill  authorizes  such  sums  as 
neces.sary  for  the  program.  Under  present 
conditions,  the  Treasury  cost  for  1976  is  es- 
timated at  $650  million,  with  a  savings  of 
$1.3  billion  to  state  and  local  governments 

10.  Effective  Date:  60  days  after  enactment. 

The  text  of  the  bill  follows: 

H.R.  11214 
A  bill  to  authorize  the  Secretary  of  Housing 
and  Urban  Development  to  enter  into 
contracts  with  State  and  local  ^'overn- 
ments  to  provide  Interest  subsidy  pay- 
ments with  respect  to  bond  issues  In  order 


to  broaden  and  stabilize  the  municipal 
capital  market  and  to  establish  within  the 
Department  of  Housing  and  Urban  De- 
velopment a  Municipal  Technical  A.ssist- 
ance  Office 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

short  title 
Section   1.  This  Act  may  be  cited  as  the 
"Municipal     Capital     Market     Improvement 
Act". 

FINDINGS    AND    PtmpoSE 

Sec.  2.  (a)  The  Congress  finds— 

(1)  that  municipal  capital  markets  as 
presently  organized  are  unable  to  provide 
needed  capital  at  reasonable  Interest  rates 
at  all  times; 

(2)  that  municipal  capital  markets  are 
subject  to  cyclical  instability;    and 

(3)  that  the  Federal  Government  does  not, 
at  present,  provide  efficient  financial  assist- 
ance to  State  and  local  governments. 

(b)  It  is,  therefore,  the  purpose  ol  this 
Act  to  broaden  the  municipal  capital  market, 
to  stabilize  It,  and  to  provide  more  efficient 
Federal  assistance  to  State  and  local  gov- 
ernments. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act,  the  term— 

(1)  "State  or  local  public  body"  mea.ns  a 
State,  a  Territory,  or  a  possession  of  the 
United  States,  or  any  political  subdivision  of 
any  of  the  foregoing,  or  of  the  District  of 
Columbia,  or  of  the  Commonwealth  cf  Puerto 
Rico. 

(2)  "State  or  local  obligation"  means  any 
obligation  issued  by  or  on  behalf  of  a  State 
or  local  public  body  which,  but  for  the 
election  under  section  4(a)  of  this  Act, 
would  be  an  obligation  to  which  section 
103(a)(1)  of  the  Internal  Revenue  Code 
of  1954  applies. 

(3)  "Secretary  "  refers  to  the  Secretary  of 
Housing  and  Urban  Development. 

INTEREST    SUBSIDY    PAYMENTS 

Sec  4.  (a)  The  Secretary  shall,  upon  the 
written  notice  of  any  State  or  local  public 
body  that  it  has  elected  to  issue  a  taxable 
obligation,  provide  Interest  subsidy  pay- 
ments to  such  entity  for  such  obligation. 
Such  payments  shall  be  used  to  reduce  the 
net  Interest  cost,  as  determined  in  subsec- 
tion (b),  to  such  body  on  such  obligation. 
Such  payments  shall  be  made  on  any  tax- 
able State  or  local  obligation  Issued  or 
authorized  to  be  issued  by  or  on  behalf  of 
such  State  or  local  public  body  on  or  after 
the  effective  date  of  this  Act. 

(b)(1)  The  Interest  subsidy  payments 
authorized  under  subsection  (a)  on  account 
of  a  State  or  local  obligation  shall  (A)  he 
sufficient  to  pay  40  percent  of  the  net  in- 
terest cost  per  annum  of  such  obligations, 
and  (B)  be  made  at  such  periodic  intervals 
as  may  be  necessary  to  enable  a  State  or 
local  public  body  to  pay  Interest  to  the 
holder  of  such  obligation  at  the  time  such 
interest  is  due. 

(2)  No  interest  subsidy  payment  shall  be 
made  under  this  section  with  respect  to  any 
State  or  local  obligation  for  any  period  for 
which  the  United  States  or  any  agency  or 
instrumentality  thereof  makes  any  payment 
of  interest  on  such  obligation  pursuant  to 
a  guarantee  by  the  United  States  or  any 
agency  or  instrumentality  thereof  of  the 
payment,  in  whole  or  in  part,  of  interest  on 
such  obligation. 

(c)  The  Interest  subsidy  payments  re- 
ferred to  In  subsection  (b)  shall  be  made  by 
the  Secretary  either  directly  to  the  Issuer 
rt  the  State  or  local  obligation  or  to  a 
trustee  or  paying  agent  therefor,  or  other 
designee,  as  may  be  requested  by  such  Is- 
suer. 

(d)  All  interest  paid  on  any  State  or 
local  obligation  with  respect  to  which  an 
Interest  subsidy  payment  is  made  under 
tills  section  shall  be  Included  in  gross  in- 
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come  under  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954. 

RULES 

Sec    5.    The    Secretary    shall    promulgate 
such   rules  as  may  be  necessary  or  appro- 
priate to  carry  out  this  Act. 
Municipal  Technical  Assistance  Office 

Sec.  6.  (a)  There  is  established  within  the 
Department  of  Housing  and  Urban  Develop- 
ment the  Municipal  Technical  Assistance 
Office  ( hereinafter  referred  to  In  this  section 
as  the  "Office"). 

(b)  The  Secretary  shall  appoint  a  director 
and  staff  of  the  Office  subject  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  who  shall  be  paid  in  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(c)  The  Office  Is  authorized  to  provide 
technical  assistance  to  State  and  local  gov- 
ernments concerning  municipal  capital  mar- 
ket management  and  budget  planning. 

(d)  The  Office  is  authorized  to  undertake 
research  and  information  gathering  and  to 
facilitate  the  exchange  among  State  and 
local  governments  of  advanced  concepts  and 
techniques  relating  to  municipal  growth  and 
development. 

(e)  The  Office  may  charge  appropriate  fees 
to  State  and  local  governments  for  its  serv- 
ices under  this  section. 

Reports  to  Congress 
Sec  7.  Not  later  than  April  of  each  calen- 
dar year  which  begins  on  or  after  the  effec- 
tive date  of  this  Act,  the  Secretary  shall 
transmit  a  report  to  each  House  of  Congress 
concerning  the  administration  of  his  func- 
tions under  this  Act. 

Authorization 
Sec.  8.  There  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  Act. 

Effective  Date 
Sec  9.  This  Act  shall  take  effect  on  the 
sixtieth  day  beginning  after  the  date  of  Its 
enactment. 


INTERNAL  REVENUE  SERVICE  ACTS 
TO  HELP  PURCHASERS  OF  IKDl- 
VIDUAL  RETIREMENT  ACCOUNTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  15  minutes. 

Mr.  VANIK.  Mr.  Speaker,  on  Novem- 
ber 17,  the  Ways  and  Means  Oversight 
Subcommittee  held  a  hearing  on  individ- 
ual retirement  accounts — the  new  tax- 
deductible  pension  plan  provided  by  the 
Employee  Retirement  Income  Security 
Act  of  1974.  The  hearing  was  chaired  bv 
our  colleague  from  Texas.  Mi*.  Pickle. 

Dm-ing  the  hearing,  the  subcommittee 
received  a  report  from  the  Library  of 
Congress  on  IRA's  sold  by  insurance 
companies,  banks,  savings  and  loans,  and 
mutual  funds.  The  subcommittee  also 
heard  from  a  number  of  outside  wit- 
nesses who  described  some  rather  ques- 
tionable practices  in  the  sale  of  these 
retirement  accounts.  For  example,  Mr. 
Joseph  Mintz,  an  independent  insurance 
salesman  from  Dallas,  Tex.,  presented 
testimony  to  the  subcommittee  which 
showed  that  the  guaranteed  payout  af- 
ter 25  years  varied  between  $35,175  for 
a  Bankers  Life  IRA  to  $39,518  for  a  U.S. 
Life  IRA.  He  also  presented  data  which 
showed  that  estimated  payouts  varied 
enomiously  between  companies — ranging 
from  $43,391  for  Bankers  Life  to  $66,090 
for  the  Travelers  Co.  One  of  the  inter- 


esting things  about  these  figures  is  not 
that  Banker  Life's  plan  may  or  may  not 
be  a  poor  buy,  but  that  the  other  com- 
panies may  be  making  pie-in-the-sky 
promises. 

The  testimony  clearly  demonstrated 
that  the  consumer  was  often  not  provided 
with  necessary  information  with  which 
to  make  an  informed  choice  in  the  pur- 
chase of  these  long-range  financial  com- 
mitments. 

The  subcommittee  was  particularly 
concerned  about  the  lack  of  consumer  in- 
formation, because  the  conference  report 
on  the  Pension  Reform  Act  specifically 
mentioned  that  the  IRS  was  to  issue  reg- 
ulations to  require  the  disclosure  of  "such 
matters  as  load  factors  for  insurance 
contracts  and  earnings  factors  for  in- 
dividual retirement  accounts."  Although 
ERISA  was  enacted  in  September  of  1974. 
the  IRS  did  not  issue  disclosure  regula- 
tions until  November  3.  1975.  The  No- 
vember 17  hearing  brought  out  the  fact 
that  the  new  IRS  regulations  left  a  lot 
to  be  desired. 

At  the  hearing,  several  witnesses  and 
Congressman  Pickle  stressed  the  point 
that  since  disclosure  had  not  been  pro- 
vided— desjjite  the  clear  intent  of  the 
Congress— that  puixhasers  of  IRA's 
should  be  provided  an  opportunity  to  re- 
view their  purchase  and  switch  to  an- 
other more  attractive  plan.  Of  course, 
under  the  law,  an  individual  can  roll- 
over his  IRA  into  another  IRA  without 
adverse  tax  consequence — but  only  once 
every  3  years. 

The  IRS  was  very  receptive  to  a  num- 
ber of  the  points  which  were  raised  at 
the  hearing,  and  we  are  pleased  to  report 
that  a  new  Technical  Information  Re- 
lease—TIR  1425— has  been  issued  which 
allows  taxpayers  up  to  the  time  they  file 
their  1975  returns — which  are  due  by 
April  15.  1976— to  rollover  their  IRA's 
into  a  more  attractive  and  possibly 
better-yielding  account.  The  IRS  regula- 
tion provides  that  this  particular  one- 
time rollover  will  not  be  "charged 
against  the  one  rollover  every  3  years 
limitation.  In  addition,  an  individual  who 
desires  to  terminate  an  IRA  without 
claiming  it  as  a  deduction  may  do  so  up 
to  April  15.  1976.  without  suffering  a 
distribution  penalty. 

I  want  to  compliment  the  IRS  for  its 
initiative  in  this  area  and  our  colleague, 
Mr.  Pickle,  for  his  early  interest  and 
hard  work  in  the  area  of  protecting  the 
consumer  and  improving  the  adminis- 
tration of  the  Pension  Reform  Act. 


REPORT  ON  THE  FIRST  SESSION  OF 
THE   94TH   CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Smith)  is  recog- 
nized for  60  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  at 
the  end  of  each  session  I  summarize  the 
activities  of  the  Congress,  reprint  it  from 
the  Congressional  Record  and  distribute 
it  to  many  of  my  constituents  so  that 
they  may  have  a  summary  of  the  year's 
activities.  Although  it  is  impossible  to 
list  every  bill  and  describe  every  time- 
consuining  and  impoi-tant  action  taken 
during  a  session  of  Congress,  I  will  list 
the  items  which  are  most  likely  to  be  of 


interest  to  constituents  in  the  Fourth 
Congressional  District  of  Iowa. 

That  summary  is  as  follows: 
agriculture 

Public  Law  94-25  continues  the  emer- 
gency loan  program  for  livestock  pro- 
ducers operated  by  the  Farmers  Home 
Administration. 

Public  Law  94-68  makes  improvements 
to  the  emergency  loan  program  operated 
by  the  Farmers  Home  Administration  to 
assist  farmers  who  have  been  hit  by  a 
natural  disaster. 

Public  Law  94-16  extended  for  90  days 
certain  provisions  of  the  law,  passed  in 
1974,  setting  up  the  Commodity  Futures 
Trading  Commission.  The  extension  was 
needed  because  President  Ford  delayed 
nominating  members  to  the  Commission, 
which  regulates  the  multi-billion-dollar 
commodity  futures  market. 

Public  Law  94-140  extends  until  April 
1977,  the  authority  of  the  Environmental 
Protection  Agency  to  regulate  the  use  of 
pesticides.  The  law  includes  provisions 
designed  to  assure  that  EPA  be  made 
aware  of  the  impact  of  any  proposed  reg- 
ulation on  agriculture. 

In  addition,  both  the  House  and  Sen- 
ate began  action  to  deal  with  the  massive 
grain  inspection  scandal  centered  at  New 
Orleans  and  spreading  to  other  cities. 
This  scandal,  which  involves  theft,  fraud, 
short-weighing  and  misgrading  of  grain 
and  other  illegal  activities,  threatens  the 
United  States  with  the  loss  of  foreign 
buyers  for  soybeans,  com,  and  other 
grain.  The  impact  on  U.S.  agriculture 
would  be  severe. 

I  am  sponsoring  the  principal  House 
bill  <H.R.  8764 »  which  would  make  the 
corrective  changes  needed,  but  the  ad- 
ministration is  opposing  this  and  other 
remedial  legislation.  The  General  Ac- 
counting Office  will  be  issuing  a  report 
on  the  scandal  in  February. 

Although  we  already  know  the  weak- 
ness of  the  law  and  what  needs  to  be 
done,  the  Senate  has  taken  the  position 
that  a  comprehensive  bill  should  not  be 
passed  until  the  report  is  filed.  This  tor- 
p)edoed  the  House  drive  for  strong  cor- 
rective action  and  caused  House  Members 
to  move  to  other  legislation.  As  a  re- 
sult, it  is  likely  that  the  effective  date 
of  the  legislation  will  be  delayed  until 
one  more  crop  is  marketed. 

A  bill  which  I  authored  in  the  House 
requires  the  Small  Business  Administra- 
tion to  provide  the  same  loans  and  serv- 
ices to  farmers  which  are  available  to 
other  small  businesses.  Farmers  have 
been  arbitrarily  excluded  and  required  to 
rely  on  much  less  adequate  FHA  senices. 
labor 

Public  Law  94-45,  Emergency  Compen- 
sation and  Special  Unemploj-ment  As- 
sistance Extension  Act  of  1975  extended 
the  Federal  emergency  unemployment 
compensation  program  through  March 
31,  1977  and  also  extended  unemploy- 
ment benefits  programs  through  March 
31.  1977. 

Public  Law  94-82.  makes  clear  the  re- 
sponsibility of  the  U.S.  Postal  Sei-vice  to 
comply  with  the  piovisions  of  the  Occu- 
pational Safety  and  Health  Act  of  1970. 

Public  Law  94-92  amends  the  Rail- 
road Unemployment  Insurance  Act  to  in- 
crease the  maximum  daUy  entitlements 
for  unemployment  and  sickness;  to  re- 
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duce  the  waiting  period  before  an  indi- 
viduiJ  is  eligible  for  sick  benefits;  to 
prov  de  extended  unemployment  bene- 
fits t)  employees  with  less  than  10  years 
of  service  in  the  railroad  industry,  but 
only  during  periods  of  high  unemploy- 
menl :  to  establish  a  sliding  scale  sched- 
ule fpr  employer  pa\Tnents  into  the  un- 
nent  account,  depending  upon 
4mount  of  money  in  the  account  at 
time  of  payment. 
Th  e  act  also  provides  that  an  individ- 
ual \  ho  was  awarded  an  annuity  'onder 
the  I  railroad  Retirement  Act  of  1937  will 
not  t  e  entitled  to  receive  an  annuity  un- 
der tie  1974  act. 

Public  Law  94-36  appropriates  $473,- 

OPO  in  urgently  needed  supplemental 

for   summer   youth    employment 

ecreation  programs  during  the  re- 

of  fiscal  year  1975.  These  funds 

allocated  in  this  way:  $456.3.50,000 

I lisadvantaged    youths:    $15,300,000 

■Duth  recreation  programs  and  $1,- 

)0   for   youth   transportation   pro- 
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HEALTH.    EDtrCATION,   AKD   WELFARE 

Pu  )lic  Law  94-43  amended  the  Higher 
Educition  Act  of  1965  to  permit  the  In- 
trastite  reallocation  of  funds  approprl- 
for  the  work-study  program,  when 
funds  are  in  excess  of  those  needed. 
t  extended  the  life  of  the  National 
Advisory  Council  on  Equality  of  Educa- 
( )pportunity  for  15  months. 
Pu  »lic  Law  94-142,  continues  the  exist- 
ing eititlement  formula  for  funding  of 
part  B  of  the  Education  of  the  Handi- 
cappf  d  Act — assistance  to  States  for  edu- 
cation of  handicapped  children — through 
fiscal  1976  and  1977. 

Bef  Inning  In  fiscal  1978,  the  act  estab- 
lishes a  new  formula  for  funding  of  part 
B  in  which  the  Federal  Government 
make;  a  commitment  to  pay  a  gradually 
escali.ting  percentage  of  the  national 
average  expenditure  per  pupil  times  the 
number  of  handicapped  children  receiv- 
ing s  )ecial  education  and  related  serv- 
ices. '  'he  percentage  escalates  on  a  yearly 
basis  until  1982  when  it  becomes  a  per- 
manent 40  percent.  In  fiscal  1978,  it  is  5 
percept,  in  fiscal  1979.  it  is  10  percent:  in 
1980.  it  is  20  percent;  and  in  fiscal 
is  30  percent. 
Moneys  received  under  part  B  must 
spent  on  providing  a  free  appro- 
public  education  for  handicapped 
children  who  are  not  now  being  served 
iecond,  on  more  adequately  serv- 
tiose  handicapped  children  who  are 
handicapped  within  each  dis- 
Federal  moneys  must  be  spent 
on  those  "excess  cost"  factors  at- 
tends nt  to  the  high  costs  of  educating 
hand  capped  children.  It  requires  the  de- 
velop nent  of  an  individualized  written 
educj  tion  program  for  each  handicapped 
child  served. 

Th  ?  law  also  authorizes  a  special  In- 
centi^e  grant  aimed  at  encouraging  the 
States  to  provide  special  education  and 
related  services  to  its  preschool  handi- 
capp*  d  children.  Each  enrolled  handi- 
capped child  in  the  State  aged  three  to 
five  ^'ill  generate  a  special  $300  entitle- 
ment Necessary  sums  are  authorized  for 
this  urogram  beginning  in  fiscal  1978. 

Pu')lic  Law  94-4  was  passed  over  the 
Presi  lent's  veto  on  February  20.  The  law 
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suspends  until  December  30,  1975.  any 
Increase  in  the  cost  of  food  stamps  that 
will  exceed  the  cost  of  such  coupons 
under  the  rules  and  regulations  the  ad- 
ministration put  in  effect  on  January  1, 
1975. 

Public  Law  94-20  extends  the  special 
food  services  program  for  3  months 
through  September  30,  1975. 

Public  Law  94-88,  amends  the  child 
support  and  establishment  of  paternity 
program  of  the  Social  Security  Act,  to 
authorize  a  waiver  for  a  temporary  pe- 
riod, not  to  extend  beyond  June  30.  1976. 
of  the  provisions  requiring  the  assign- 
ment of  support  rights  or  any  part  of  the 
child  support  program  which  the  State 
could  not  implement  because  of  the  lack 
of  statutory  authority:  to  require  that 
States,  in  seeking  to  determine  pater- 
nity and  secure  support,  to  take  into 
consideration  the  best  interests  of  the 
child. 

Public  Law  94-105,  National  School 
Lunch  Act  Amendments  of  1975  amends 
the  act  to  make  permanent  the  school 
breakfast  program:  extends  for  2  years, 
from  June  30.  1975  to  June  30,  1977  the 
authority  of  the  Secretary  of  Agriculture 
to  purchase  agricultural  commodities 
for  donation  to  child  nutrition  programs: 
to  extend  through  September  30.  1977 
the  summer  food  program:  to  extend 
through  September  30,  1978  the  special 
food  program  for  women,  infants,  and 
children,  WIC;  to  expand  the  definition 
of  "school"  to  include  nonprofit  private 
school,  including,  but  not  limited  to.  or- 
phanages and  homes  for  the  mentally 
retarded :  to  make  children  from  families 
with  incomes  that  are  95  percent  above 
the  income  poverty  guidelines  eligible 
for  reduced  price  lunches;  and  to  pro- 
vide that  a  child  whose  parent  or  guard- 
ian is  unemployed  shall  be  served  a  free 
or  reduced  price  lunch  if  the  existing 
family  income  falls  within  the  income 
eligibility  criteria  for  free  or  reduced 
price  lunches. 

Public  Law  94-135,  provides  grants 
for  State  and  community  programs  on 
aging  and  is  extended  through  fiscal  year 
1978.  The  program  is  modified  to  assure 
that  States  will  commit  at  least  50  per- 
cent of  any  additional  moneys  from  their 
fiscal  year  1976  allotment  to  provide  the 
following  four  categories  of  services: 
transportation,  home  care,  legal  services 
and  residential  renovation  and  repair. 

The  older  Americans  community  serv- 
ices employment  program  is  extended 
thi-ough  fiscal  year  1978.  A  more  equi- 
table State  allocation  formula  which 
takes  into  account  the  relative  capaci- 
ties of  States  and  local  communities  to 
support  employment  programs  for  the 
elderly  is  authorized.  Continued  funding 
of  employment  programs  for  older  Amer- 
icans such  as  "green  thumb"  is  assured. 

The  law  providing  support  for  nutri- 
tion programs  for  the  elderly  is  extended 
beyond  its  existing  expiration  date  of 
June  30.  1977,  through  fiscal  year  1978. 

The  law  as  amended  requires  an  addi- 
tional donation  of  high  protein  foods 
and  authorizes  such  sums  as  are  neces- 
sary for  this  purpose.  In  addition,  the 
existing  requirement  that  the  Secretary 
of  Agriculture  donate  commodities  at  a 
level  of  10  cents  per  meal  is  increased 
to  15  cents  per  meal  through  the  period 


ending  September  30,  1976,  and  25  cents 
per  meal  in  fiscal  year  1977. 

The  model  projects  the  act  providing 
support  for  training  and  research  and 
providing  support  for  multipurpose 
senior  centers  are  extended  through  fis- 
cal year  1978.  Authorization  is  also  ex- 
tended for  the  senior  opportunities  and 
services  program  through  fiscal  year 
1978. 

The  retired  senior  volimteer  program 
is  extended  for  2  additional  years 
through  fiscal  year  1978.  The  foster 
grandparents  program  is  extended  for  2 
additional  years  through  fiscal  year  1978. 
The  senior  companions  program  is  ex- 
tended for  2  additional  years  through 
fiscal  year  1978. 

The  law  as  amended  provides  for  the 
prohibition  of  discrimination  on  the 
basis  of  age  in  programs  and  activities 
receiving  Federal  assistance.  The  act  in- 
corporates major  elements  of  the  prohi- 
bition against  age  discrimination  in  fed- 
erally assisted  programs  and  activities, 
along  with  an  expanded  version  of  the 
provisions  relating  to  a  study  of  age  dis- 
crimination in  such  programs  and  activ- 
ities to  be  conducted  by  the  U.S.  Com- 
mission on  Civil  Rights. 

Public  Law  94-4  suspends  any  increase, 
until  December  30.  1975,  in  the  cost  of 
food  stamps  that  will  exceed  the  cost  of 
such  coupons  under  the  rules  the  admin- 
istration put  into  effect  January  1.  1975. 
It  revises  eligibility  requirements  and 
portion  of  income  to  be  paid  for  food 
coupons  under  the  Food  Stamp  Act. 

Public  Law  94-105  makes  permanent 
the  school  breakfast  program  and  ex- 
tends for  2  years,  to  June  30,  1977,  the 
Secretary  of  Agriculture's  authority  to 
purchase  agricultural  commodities  for 
donation  to  child  nutrition  programs. 

Public  Law  94-20  extends  the  special 
food  service  program  for  children  for  3 
months  through  September  30.  1975. 

Public  Law  94-88  authorizes  a  waiver 
of  the  provisions  requiring  the  assign- 
ment of  support  rights  or  any  part  of 
the  child  support  program  that  the  State 
could  not  implement  because  of  lack  of 
statutory  authority.  It  requires  that 
States,  in  determining  paternity  or  se- 
curing support,  take  into  consideration 
the  best  interests  of  the  child. 

Public  Law  94-135  provides  grants  for 
State  and  community  programs  on  aging 
and  assures  that  additional  State  funds 
be  used  to  provide  transportation,  legal 
services,  home  care,  and  residential  ren- 
ovation and  repair.  Federal  nutrition 
and  employment  programs  for  the  el- 
derly are  extended  and  discrimination 
based  on  age  In  federally  assisted  pro- 
grams and  activities  is  prohibited. 

Public  Law  94-28  continues  the  special 
supplemental  food  program  for  women, 
infants,  and  children  through  Septem- 
ber 30,  1975. 

Public  Law  94-48  extends  protection 
against  the  loss  of  medicaid  because  of 
the  1972  increase  in  social  security  bene- 
fits. 

Public  Law  94-63.  a  composite  of  three 
health  services,  extends  and  revises  pro- 
grams under  the  Public  Health  Service 
Act  for  nurse  training  and  programs  of 
health  revenue  sharing. 

Public  Law  94-103  amends  the  Devel- 
opmental Disabilities  Services  and  Facil- 
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ities  Construction  Act  to  revise  and  ex- 
tend programs  authorized  by  that  act. 

TRANSPORTATION 

Public  Law  94-5  increases  from  $35 
million  to  $282  million  the  authorization 
of  the  Secretary  of  Transportation  to 
provide  emergency  grants  aid  for  oper- 
ating expenses  to  the  Penn  Central  and 
other  Northeast  railroads  in  reorganiza- 
tions and  increases  from  $150  million  to 
$300  million  the  Secretary's  authority  to 
guarantee  loans  to  those  railroads  for 
capital  improvement,  and  modifies  rules 
to  governing  development  of  the  plan  for 
the  railroads  reorganization  by  the  U.S. 
Railway  Association  established  under 
the  act  of  1973. 

Public  Law  94-25  amends  the  Rail 
Passenger  Service  Act  of  1970  to  increase 
the  salary  of  the  President  of  the  Cor- 
poration to  a  maximum  of  $85,000,  to  di- 
rect the  Secretary  of  Transportation  and 
Attorney  General  to  establish  onboard 
inspection  procedures  while  trains  are 
moving  to  facilitate  both  customs  inspec- 
tion and  rail  passenger  service  to  provide 
that  the  Board  of  Directors  of  Amtrak 
rather  than  the  Secretary  of  Transpor- 
tation shall  designate  experimental 
routes  to  serve  States  that  have  no  large 
population  centers,  to  direct  the  direc- 
tors of  the  Corporation  to  develop  an  ini- 
tial proposal  setting  forth  criteria  and 
procedures  under  which  the  Corporation 
would  be  authorized  to  add  or  discon- 
tinue routes  and  services;  and  authorizes 
$  1 . 1 1 8 ,000.000  to  the  Corporation  through 
October  1.  1977. 

Public  Law  94-30  authorized  advance- 
ments from  the  Federal -aid  highway 
trust  fund  to  States  so  they  could  let  con- 
tracts sooner  and  thus  help  increase  em- 
plovment.  Iowa  received  about  $60  mil  • 
lion. 

LABOR 

Public  Law  94-36  appropriates  supple- 
mental funds  for  summer  youth  employ- 
ment and  recreation  programs,  $456.- 
350.000  for  disadvantaged  youth.  15.300.- 
000  for  youth  recreation  programs  and 
$1,700,000  for  youth  transportation  pro- 
grams. These  funds  were  vital  to  the 
summer  youth  employment  project  in 
the  State. 

Public  Law  94-92  increases  the  maxi- 
mum daily  entitlements  for  unemploy- 
ment and  sickness  and  reduces  the  wait- 
ing period  before  an  individual  is  eligible 
for  sick  benefits.  It  provides  extended 
unemployment  benefits  to  employees 
with  less  than  10  years  of  service  in  rail- 
road industry — during  periods  of  high 
unemployment — and  establish  a  sliding 
scale  schedule  for  employer  payments 
into  the  unemployment  account. 

FOREIGN    AFFAIRS 

Public  Law  94-  provides  for  interna- 
tional economic  development  assistance 
by  the  United  States.  This  includes 
"Public  Law  480"  food  assistance  pro- 
grams. This  is  the  first  time  economic 
aid  has  been  separated  from  military 
assistance  in  passing  foreign  aid  legisla- 
tion. 

Public  Law  94-23  authorizes  funds  to 
assist  Cambodian  and  Vietnamese 
refugees  entering  and  settling  in  the 
United  States. 

Public  Law  94-37  authorizes  U.S.  fi- 
nancial assistance  for  the  United  Nations 


peace-keeping  forces  in  the  Middle  East. 

Public  Law  94-110  authorizes  the  use 
of  U.S.  Civilian  Technicians  to  man  the 
Sinai  early-warning  system,  a  key  part 
of  the  Suez  pullback  agreement  between 
Egypt  and  Israel. 

Public  Law  94-104  provides  for  a 
partial  suspension  of  the  U.S.  arms  em- 
bargo on  Turkey. 

House  Resolution  335  establishes  a 
select  committee  in  the  House  to  in- 
vestigate the  problem  of  U.S.  service- 
men missing  in  action  in  Indochina. 

House  Resolution  591  and  Senate 
Resolution  21  establish  select  commit- 
tees in  the  House  and  Senate,  respec- 
tively, to  investigate  the  CIA  and  other 
U.S.  intelligence-gathering  agencies. 

U.S.    TERRITORIES,    POSSESSIONS 

Public  Law  94-26  amends  the  Organic 
Act  of  Guam  and  the  Revised  Organic 
Act  of  the  Virgin  Islands. 

Public  Law  94-27  provides  for  the 
continuance  of  civil  government  for  the 
trust  territory  of  the  Pacific  Islands. 

Public  Law  94-34  provides  an  author- 
ization for  an  ex  gratis  paj-ment  to  the 
people  of  Bikini  Atoll,  in  the  Marshall 
Islands  of  tlie  trust  territory  of  the 
Pacific  Islands. 

INDIAN   AFFAIRS 

Public  Law  94-80  authorizes  the 
American  Indian  Policy  Review  Com- 
mission to  accept  volutary  contributions 
of  services. 

Public  Law  94-81  amends  the  Internal 
Revenue  Code  of  1954  to  exclude  from 
gross  income  gains  from  the  condemna- 
tion of  certain  forest  lands  held  in  trust 
for  the  Klamath  Tribe. 

Public  Law  94-114  declares  that  cer- 
tain submarginal  land  of  the  United 
States  shall  be  held  in  trust  for  certain 
Indian  tribes  and  be  made  a  part  of  the 
reservations  of  such  Indians. 

Public  Law  94-115  declares  that  cer- 
tian  land  of  the  United  States  is  held 
by  the  United  States  in  trust  for  the 
Pueblo  of  Laguna. 

SCIENCE.    ARTS 

Public  Law  94-39  authorizes  appro- 
priations to  the  National  Aeronautics 
and  Space  Administration  for  research 
and  development,  construction  of  facili- 
ties, and  research  and  program  man- 
agement. 

Public  Law  94-86  authorizes  appro- 
priations to  the  National  Science  Foun- 
dation for  fiscal  year  1976. 

Public  Law  94-119  authorizes  appro- 
priations for  services  necessary  to  non- 
performance arts  functions  of  the  John 
F.  Kennedy  Center. 

Public  Law  94-98  authorizes  the 
Smithsonian  Institution  to  plan  museum 
support  facilities. 

Public  Law  94^9  authorizes  a  pro- 
gram to  carry  out  the  Standard  Data 
Reference  Act. 

CIVIL    RIGHTS 

Public  Law  94-73  prohibits  States  and 
political  subdivisions  from  reinstituting 
voting  eligibility  tests  for  an  additional 
7  years.  It  makes  prohibition  and  en- 
forcement procedures  of  the  law  appli- 
cable to  area  which  have  a  voting  age 
population  of  at  least  5  percent  single 
language  minority;  bilingual  ballots  and 
voting  information  are  required. 


MONEY,  BANKING,  AND  FINANCE 


Public  Law  94-78  authorizes  the  Coun- 
cil on  Wage  and  Price  Stability  to  sub- 
pena  witnesses  and  require  advance  no- 
tice from  businesses  of  wage  and  price 
increases  in  an  effort  to  obtain  informa- 
tion about  wages,  costs,  prices,  and  prof- 
its. The  Council  can  delay  inflationary 
increases  and  take  action  against  viola- 
tors. 

Public  Law  94-145  repeals  the  per- 
mission for  States  to  have  "fair  trade" 
laws.  Agreements  for  minimum  prices  on 
appliance,  and  so  forth,  will  now  be 
illegal. 

Public  Law  94-60  clarifies  the  author- 
ity of  Federal  savings  and  loan  associa- 
tions to  act  as  custodians  of  individual 
retirement  accounts. 

Public  Law  94-29  gives  the  Securities 
and  Exchange  Commission  the  authority 
to  regulate  the  clearing  agencies  and 
transfer  agents,  to  strengthen  their  over- 
sight of  the  securities  market's  self- 
regulation,  and  to  regulate  the  munici- 
pal bond  industry.  The  Commission  can 
require  financial  institutions  to  report 
their  securities  holdings  and  transac- 
tions under  the  measure. 

Public  Law  94-143  authorizes  short- 
term  loans  to  New  York  to  prevent  de- 
fault. This  is  the  bill  recommended  to 
Congress  by  President  Ford. 

HOUSING 

Public  Law  94-13  continues  the  na- 
tional insurance  development  program, 
extending  the  duration  of  Federal  riot 
insurance  and  crime  reinsurance  pro- 
grams. 

Public  Law  94-50  authorizes  tempo- 
rary assistance  to  help  defray  mortgage 
payments  on  homes  owned  by  persons 
who  are  temporarily  unemployed  or  un- 
deremployed as  the  resiilt  of  adverse 
economic  conditions. 

Public  Law  94-12  contained  several 
tax  credit  and  other  provisions  to  pro- 
vide economic  incentives  to  purchasers 
and  builders  of  homes. 

NATIONAL    DEFENSE 

Public  Law  94-107  authorizes  appro- 
priations for  acquisition  and  construc- 
tion of  military  installations  and  for 
construction  and  improvement  of  public 
works.  This  includes  construction,  pur- 
chase, and /or  improvement  of  military 
family  housing,  authorization  of  public 
works  and  additional  facilities  for  Guard 
and  Reserve  Forces. 

S.  1537  extends  the  operation  of  the 
Defense  Production  Act  until  June  30, 
1977. 

JUSTICE 

Public  Law  94-64  amends  to  the  Fed- 
eral Rules  of  Criminal  Procedure. 

Public  Law  94-113  amends  the  Fed- 
eral Rules  of  Evidence. 

Public  Law  94-149  makes  technical 
amendments  to  the  Federal  Rules  of 
Evidence  and  Federal  Rules  of  Criminal 
Procedure. 

VETERANS 

Public  Law  94-71  provides  increased 
compensation  for  veterans  receiving  dis- 
ability compensation  for  service-con- 
nected injuries  effective  August  1975. 
Those  with  a  disability  rating  between 
10  and  50  percent  received  a  10-percent 
increase.  Those  with  a  60  percent  or  more 
rating  received  a  12-percent  increase. 


4146^ 


Pub  ic  Law  94-123  provides  special  pay 
and  ir  centive  pay  for  certain  physicians 
and  dentists  employed  by  the  Depart- 
ment pf  Medicine  and  Surgery  of  the 
Administration  in  order  to  en- 
the  recruitment  and  retention  of 
{personnel, 
ic  Law  94-126  amends  the  law 
to  crediting  for  retirement  of 
Natiorjal  Guard  technicians.  The  pre- 
liw  gave  55-percent  credit  for  serv- 
pri  )r  to  1969;  Public  Law  94-126  gives 
pejrcent  credit  for  service  prior  to 
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Public  Law  94-97  redesignates  Novem- 
ber 11  as  Veterans'  Day  effective  in  1978. 
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ENERGY    AND    ENVIRONMENT 


Public  Law  94-18  authorizes  $50,200.- 

Nuclear  Regulatory  Commission 

the  remainder  of  fiscal  year  1975. 

Law  94-38  authorizes  $4,100,- 

carry  out  the  provisions  of  the 

Water   Conversion   Act   of    1971 

fiscal  year  1976. 

Law  94-79  authorizes  $222,935.- 

flscal  year  1976  and  $52,750,- 

g  the  budgetary  transition  pe- 

een  the  close  of  fiscal  year  1976 

beginning  of  fiscal  year  1977  to 

3ut  the  purposes  of  the  Nuclear 

Commission  and  amends  the 

Reorganization  Act  of   1974,  to 

the      responsibilities      of      the 

ssion. 

Law  94-133  extends  the  Emer- 

Petroleum  Allocation  Act  to  De- 

15,  1975. 

Law  94-83  amends  the  National 

Policy  Act  of  1969,  to  per- 

atate  agency  or  ofBcial  to  prepare 

impact  statements.  The 

passed  in  response  to  the  deci- 

Conservation  Society  of  South- 

mont  V.  Secretary  of  Transporta- 

F   2d  927  -2d  Cir..  1974).  and 

Brinegar.  517   F.  2d  766    '7th 
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ic   Law   94-102   amends    the   Re- 

tion  and  Betterment  Act  of  1949. 

enable  projects  constructed  under  the 

Reclamation  Projects  Act  of  1956, 

y  for  rehabilitation  and  better- 

laans. 

VETOED   BILLS 

Whle  the  vetoes  of  three  bills  were 
overriilden  and  these  bills  appear  under 
Measures  Enacted."  10  bills  vetoed  by 
President  since   January   were  not 
by   Congress.   They   are   as 


4296  would  have  adjusted  target 
and  loan  and  purchase  levels  on 

75  crops  of  upland  cotton,  corn, 
and  soybeans.  A  loan  of  $1.87  per 
would  have  been  available  on  1975 

nd  $3.94  on  soybeans. 
25  would  have  required  strip  min- 

level  stripped  areas  and  place  non- 

lil  on  top. 

4481  would  have  authorized  emer- 
appropriations  to  various  Federal 

es    to  fund   Emergency   Employ- 


4485  would  have  authorized  re- 
interest  rates  on  home  mortgages 
ddle-income  families. 
4035  would  have  established  pro- 
for  Congressional  review  of  cer- 
ajdministrative  actions  with  respect 
pricing  of  domestic  crude  oil  and 
petrolfeum  products. 

H.e|.  1767  would  have  suspended  for  90 


r's 


days  the  authority  of  the  President  to 
increase  tariffs  on  petroleum  or  petro- 
leum products. 

H.R.  5357  would  have  amended  the  In- 
ternational Travel  Act  to  authorize  ap- 
propriations for  the  promotion  of  tourist 
travel.  A  modified  bill  was  agreed  to  by 
the  Congress  and  the  President  and  en- 
acted into  law. 

H.R.  9497  revised  the  time  period  for 
which  the  index  of  prices  paid  farmers 
is  averaged  for  the  purpose  of  computing 
the  level  of  the  loan  on  tobacco. 

H.R.  12  would  have  set  forth  the  con- 
ditions under  which  police  protection  is 
authorized  for  foreign  diplomatic  mis- 
sions. 

3. 1849  would  have  extended  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
for  an  additional  2  years. 

BILLS  THAT    HAVE   PASSED   ONE   OR   BOTH   HOUSES 
OF  CONGRESS 

As  the  first  session  ends  a  number  of 
bills  have  progressed  at  least  part  way 
through  the  legislative  course.  While 
there  is  no  guarantee  that  they  will  pass, 
I  will  list  those  that  I  feel  are  most  im- 
portant and  most  likely  to  receive  serious 
consideration  and  be  enacted. 

S.  1537 — passed  House  and  Senate, 
awaiting  White  House  approval — extends 
the  Defense  Production  Act  until  Sep- 
tember 30.  1977 

H.R.  9005 — passed  House  and  Senate, 
awaiting  White  House  approval — au- 
thorized funds  for  international  eco- 
nomic development  and  disaster  assist- 
ance and  food  for  peace. 

H.R  9924 — passed  House  and  Senate, 
awaiting  White  House  approval — au- 
thorizes funds  for  a  national  women's 
conference. 

H.R.  8574 — passed  House  and  Senate, 
awaiting  White  House  approval — de- 
clares a  national  policy  of  voluntary  con- 
version to  the  metric  system. 

H.R.  5900 — passed  House  and  Senate, 
awaiting  White  House  approval,  per- 
mits unions  to  picket  at  common  con- 
struction sites  under  certain  conditions 
and  provides  restrictions  on  actions  of 
local  unions  when  those  actions  have  not 
been  approved  by  a  national  board. 

H.R.  6461 — conference  report,  await- 
ing House  and  Senate  approval — author- 
izes long-term  funding  for  the  Corpora- 
tion for  Public  Broadcasting. 

H.R.  7656 — House  rejected  conference 
report,  enables  cattle  producers  to  estab- 
lish and  finance  a  program  of  research, 
producer  and  consumer  information  and 
promotion. 

Senate  Joint  Resolution — conference 
report,  awaiting  House  and  Senate  ap- 
proval— provides  for  quarterly  adjust- 
ments in  the  support  price  for  milk. 

H.R.  3474 — conference  report.  House 
approved,  authorizes  funds  to  provide  for 
both  nuclear  and  nonnuclear  research 
and  development  in  a  variety  of  energy 
fields. 

H.R.  5247 — pending  in  conference 
committee,  authorizes  funds  for  local 
public  works  and  capital  development  in- 
vestment, business  loans'  funds  for  water 
pollution  control  projects.  It  provides 
five  quarters  of  counter  cyclical  assist- 
ance to  municipalities. 

H.R.  49 — pending  in  conference  com- 
mittee, provides  for  commercial  develop- 
ment of  Elk  Hills  and  other  naval  petro- 
leum reserves. 


H.R.  4073 — pending  in  conference  com- 
mittee, authorizes  funds  through  fiscal 
year  1980  for  Appalachian  regional  devel- 
opment highway  and  nonhighway  pro- 
grams. 

S.  2017 — pending  in  conference  com- 
mittee, extends  grants  to  States  for  drug 
abuse  prevention  programs  and  author- 
izes project  grants  to  individuals  and  or- 
ganizations for  drug-related  programs 
and  research. 

S.  1281 — pending  in  conference  com- 
mittee, requires  home  mortgage  disclo- 
sure by  depository  institutions,  provides 
for  extension  of  interest  rate  controls 
and  extends  the  life  of  the  National 
Commission  on  Electronic  Fund  Trans- 
fers. 

H.R.  5541 — pending  in  conference  com- 
mittee. This  is  my  bill  which  allows  for 
modification  or  termination  of  terms  of 
any  fixed-price  contract  granted  by  Fed- 
eral Government  agencies  to  small  busi- 
ness contractors. 

H.R.  3979 — pending  in  conference  com- 
mittee, authorizes  funds  for  fiscal  year 
1976  for  the  Indian  Claims  Commission. 

H.R.  5727 — pending  in  conference  com- 
mittee, establishes  the  ULSL  Parole  Com- 
mission as  an  independent  agency  within 
the  Department  of  Justice. 

H.R.  10624 — pending  in  conference 
committee,  would  revise  the  Bankruptcy 
Act  to  provide  a  procedure  for  the  adjust- 
ment by  an  insolvent  municipality  of  its 
debts. 

S.  644 — pending  in  conference  com- 
mittee, amends  the  Consumer  Product 
Safety  Act  of  1972. 

S.  2372 — pending  in  conference  com- 
mittee, revises  real  estate  settlement  pro- 
tection for  homebuyers. 

S.  322 — passed  House  and  Senate  in 
different  forms,  creates  an  Agency  for 
Consumer  Protection  to  represent  and 
protect  the  interests  of  consumers. 

S.  322 — passed  the  House  and  Senate 
in  different  forms,  establishes  the  Hell's 
Canyon  National  Recreation  Area  in 
Oregon  and  Idaho. 

H.R.  5272— passed  House  and  Senate 
in  different  forms,  extends  the  Noise 
Control  Act  and  authorizes  funds 
through  fiscal  year  1977. 

S.  313 — passed  House  and  Senate  in 
different  forms,  authorizes  a  property 
exchange  in  Guadalupe  Mountains  Na- 
tional Park. 

H.R.  8674 — passed  House  and  Senate 
in  different  forms,  declares  a  national 
policy  of  volimtary  conversion  to  the 
metric  system. 

S.  1739 — passed  the  House  and  Senate 
in  different  forms,  authorizes  funds  for 
railroad  repair  and  would  create  about 
20.000  jobs. 

S.  95 — passed  House  and  Senate  in 
different  forms,  establishes  voting  regis- 
tration procedures  for  overseas  citizens. 

H.R.  9721 — passed  House,  pending  in 
Senate,  authorizes  funds  as  the  U.S.  con- 
tribution to  Inter-American  Develop- 
ment Bank  and  an  initial  contribution 
to  the  African  Development  Fund. 

H.R.  8650 — passed  House,  pending  in 
Senate,  assists  States  in  insulating 
homes  of  low-income  persons  and  would 
develop  and  encourage  State  and  local 
adoption  of  energy  conservation  stand- 
ards. 

H.R.  8800 — passed  the  House,  pending 
in  Senate,  establishes  a  5 -year  Electric 
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"Vehicle     Research,     Development     and 
Demonstration  Project. 

H.R.  8603 — passed  House,  pending  in 
Senate,  authorizes  public  service  costs  of 
the  U.S.  Postal  Service  in  fiscal  year 
1976  revises  Postal  Rate  Commission 
procedures,  limits  the  proposed  postage 
increase  to  2  cents,  requires  authoriza- 
tion for  all  Postal  Service  expenditures, 
and  requires  that  postal  revenue  be  de- 
posited in  the  Treasury  to  be  made 
available  upon  appropriation. 

H.R.  10355 — passed  House,  pending  in 
Senate,  provides  an  8  percent  cost-of- 
living  adjustment  to  veterans  and  sur- 
vivors and  increase  by  $300  the  amount 
of  income  a  beneficiary  may  receive  and 
remain  eligible  for  benefits. 

H.R.  6209 — passed  House,  pending  in 
Senate,  prohibits  Federal  .savings  and 
loan  associations  from  offering  variable 
interest  rate  mortgage  loans  on  one  to 
,four  family  homes  of  dwelling  units. 

H.R.  10339 — passed  House,  pending  in 
Senate,  encourages  the  direct  marketing 
of  agricultural  commodities  from  farmer 
to  consumer. 

H.R.  5546 — passed  House,  pending  in 
Senate,  extends  major  health  manpower 
programs  including  capitation  grants  to 
schools,  encourages  health  service  in 
medically  underserved  areas  and  ex- 
pands National  Health  Service  Corps. 

H.R.  8835 — passed  House,  pending  in 
Senate,  amends  the  Truth  in  Lending 
Act  to  protect  consumers  against  inade- 
quate and  misleading  leasing  informa- 
tion. 

H.R.  8617 — passed  House,  pending  in 
Senate,  liberalize  restrictions  on  Fed- 
eral, civilian,  and  postal  employee  par- 
ticipation in  political  activities, 

H.R.  9852 — passed  House,  pending  in 
Senate,  increases  maximum  loan  limits 
under  FHA's  mobile  home  insurance  pro- 
gram and  makes  other  amendments  in 
housing  and  community  development 
programs. 

House  Joint  Resolution  549 — estab- 
lishes the  Northern  Mariana  Islands  as 
a  Commonwealth  of  the  United  States. 

H.R.  8948 — provide  for  audit  by  the 
Comptroller  General  of  the  Internal 
Revenue  Service. 

H.R.  200 — extends  the  exclusive  fish- 
eries zone  of  the  United  States  to  200 
miles  offshore. 

H.R.  8631 — extends  the  Price- Ander- 
son Act  for  10  years  and  graduallj'  phases 
out  Government  responsibility  to  pay  for 
losses  caused  by  a  nuclear  accident. 

H.R.  8578 — restores  Federal  matching 
shares  for  community  action  agencies  to 
the  80-percent  level  that  prevailed  before 
fiscal  1976. 

TAXES 

Taxes  and  the  relative  burden  that 
each  citizen  shall  bear  to  support  the 
cost  of  government  at  all  levels  has  be- 
come a  matter  of  top  concern  throughout 
the  Nation.  This  was  dramatically  ex- 
pressed by  voters  in  recent  bond  elections 
when  they  approved  only  SI  billion  in  lo- 
cal bond  issues  in  elections  seeking  ap- 
proval for  $8  billion.  With  progressive 
tax  rates,  inflation  causes  an  increase  In 
the  percentage  of  one's  income  which  is 
paid  in  taxes  and  it  does  this  without 
changing  the  tax  table.  Therefore  there 
is  even  more  than  the  usual  demand  to 
revise  tax  tables  and  adjust  rates. 

It  was  partly  for  the  above  reasons  to 


also  spur  the  economy  that  a  Tax  Reduc- 
tion Act  was  enacted  at  the  beginning  of 
the  session.  Statisticians  have  found  that 
a  1 -percent  increase  in  unemploy- 
ment results  in  the  collection  of  $14  bil- 
lion less  in  taxes  and  therefore  tax  re- 
ductions and  increases  in  a  Government 
which  relies  heavily  upon  the  progressive 
income  tax  is  directly  tied  to  unemploy- 
ment rates.  Any  responsible  tax  action 
must  consider  its  effect  upon  employ- 
ment. 

At  first  President  Ford  opposed  such  a 
bill  but  later  approved  it  and  the  joint 
approval  resulted  in  enactment  of  a 
major  tax  bill  in  the  first  few  weeks  of 
the  session.  The  details  of  that  legisla- 
tion are  set  forth  below. 

Since  the  Tax  Reduction  Act  enacted 
early  in  the  session  was  only  for  the 
calendar  year  1975,  failure  to  extend  it 
into  1976  would,  in  effect,  result  in  an 
increase  in  taxes  including  withholding 
unless  a  new  Tax  Act  is  passed.  The  av- 
erage increase  would  be  about  8  percent. 
A  major  effort  was  made  in  the  House  to 
develop  a  tax  reform  package  to  accom- 
pany the  extensions  of  these  reductions 
but  the  President  has  vigorously  opposed 
some  of  the  tax  reform  provisions  and  set 
forth  conditions  for  extension  of  the  1975 
reductions.  The  proposal  which  has 
passed  the  House  is  currently  pending 
in  the  Senate  and  will  be  given  urgent 
consideration  early  in  1976.  A  brief  de- 
scription of  it  is  set  forth  below: 

Tax  Reduction  Act  of  1975:  Public 
Law  94-12,  the  Tax  Reduction  Act  of 
1975,  provides  a  refund  to  individuals  on 
1974  tax  liability  generally  equal  to  10 
percent  of  liability  up  to  a  maximum  of 
S200.  The  measure  increases  the  percent- 
age standard  deduction  for  1975  and  pro- 
vides a  new  $30  tax  credit  for  1975  in  ad- 
dition to  the  personal  exemption.  It  pro- 
vides a  refundable  credit  for  1975  of  10 
percent  of  earned  income  up  to  a  maxi- 
mum of  $400.  to  be  phased  out  from  the 
maximum  $400  to  zero  as  the  earned  in- 
come increases.  The  bill  increases  per- 
manently the  income  level  at  which  the 
phaseout  of  the  maximum  allowable  child 
care  deduction  of  $4,800  begins  and  pro- 
vides $50  payment  to  each  individual 
who.  for  the  month  of  March  1975,  re- 
ceived social  security,  railroad  retire- 
ment or  SSI  benefits. 

The  mea.sure  increases  permanently 
for  sales  of  residences  after  December  31, 
1974  from  12  to  18  months  the  period 
during  which  the  seller  of  an  old  prin- 
cipal residence  must  purchase  a  new 
principal  residence  and  defer  gain  and 
provides  a  new  tax  credit  for  purchase  or 
construction  of  a  new  principal  residence 
equal  to  5  percent  of  the  taxpayer's 
basis  and  is  limited  to  a  maximum  of 
S2.000.  It  increases  the  investment  tax 
credit  for  all  taxpapers  to  10  percent 
from  7  percent  and  increases  the  corpo- 
rate surtax  exemption  from  S25.000  to 
$50,000  for  1975  only.  The  tax  bill  elimi- 
nates 22  percent  depletion  allowance  for 
major  oil  and  gas  producers  but  retains 
it  in  limited  form  for  small  producers, 
provides  new  limitation  on  the  use  of  for- 
eign tax  credits  from  foreign  oil  extrac- 
tion income  and  foreign  oil-related  in- 
come, and  expands  the  extent  to  which 
foreign  subsidiaries  of  U.S.  corporations 
are  subject  to  current  U.S.  taxation. 

Extension  of  tax  reductions:  The  Tax 


Reform  Act  of  1975  provides  individual 
tax  reductions  that  will  permit  withhold- 
ing rates  in  1976  that,  on  the  average,  are 
the  same  as  those  prevailing  in  the  last 
8  months  of  1975.  when  the  Tax  Re- 
duction Act  of  1975  was  in  effect.  The 
bill  makes  permanent  the  temporary  in- 
creases in  the  standard  deduction  con- 
tained in  that  Act.  The  bill  includes  a  tax 
credit  equal  to  the  greater  of:  a.  $30  for 
each  taxpayer  and  dependent;  or  b.  2 
percent  of  the  first  $12,000  of  taxable  in- 
come. This  taxable  income  credit  involves 
a  decrease  in  tax  liability  of  $10.5  billion 
for  1976.  The  bill  extends  the  increase  in 
the  investment  credit  to  10  percent  which 
was  provided  in  the  Tax  Reduction  Act 
of  1975  for  4  additional  years.  The  bill 
extends  for  2  years  ithat  is,  until  the  end 
of  1977)  the  increase  in  the  corporate 
surtax  exemption  to  $50,000. 

Current  status:  As  of  today,  there  is  a 
disagreement  between  the  administra- 
tion and  Congress  as  to  the  extension  of 
the  Tax  Reduction  Act  of  last  spring. 
Unless  it  is  extended,  taxes  will  be  in- 
creased the  first  of  January  and  this  in- 
cludes withholding. 

The  majority  feeling  in  the  Congress 
is  that  such  an  increase  at  this  time 
would  endanger  the  slow  recovery  from 
the  recession  which  seems  to  be  under- 
w^ay.  Although  the  new  tax  bill  is  very 
controversial  and  various  goups  will  use 
any  excuse  available  to  defeat  it.  the  37 
members  of  the  Ways  and  Means  Com- 
mittee consumed  hundreds  of  hours  in 
developing  this  bill  and  I  believe  the  ma- 
jority of  the  House  are  determined  to 
pass  this  bill  and  perhaps  some  addition- 
al legislation  before  the  Congress  expires 
at  the  end  of  1976. 

Tax  Reform  Act  of  1975:  A  new  tax 
bill  recently  passed  the  House  of  Repre- 
sentatives and  is  now  pending  in  the  Sen- 
ate where  action  is  expected  early  in  the 
next  session  It  is  a  most  extensive  tax 
bill,  affecting  millions  of  taxpayers,  con- 
taining 668  pages  and  divided  primarily 
into  three  categories  of  tax  changes: 
First,  tax  reform;  second,  tax  simplifica- 
tion; third,  extensions  with  some  modi- 
fications of  the  tax  reduction  made  last 
spring  for  1975  and  described  above. 

A  further — although  very  simplified 
and  somewhat  incomplete — description 
of  the  bill  is  as  follows: 

Tax  reform:  The  bill  includes  a  'limi- 
tation of  artificial  losses" — LAL — under 
which  deductions  that  do  not  accurately 
reflect  current  expenses  cannot  be  used 
to  shelter,  unrelated  income  from  tax. 
LAL  is  applied  to  real  estate,  farming,  oil 
and  gas,  equipment  leasing,  sports  fran- 
chises and  movies.  The  measure 
strengthens  the  minimum  tax  for  indi- 
viduals by  raising  the  rate  from  10  to  14 
percent,  lowering  the  exemption,  halving 
the  existing  deduction  for  regular  income 
taxes  and  adding  two  new  preference 
items  to  the  base  of  the  tax. 

The  tax  bill  limits  deductions  for  ex- 
penses attributable  to  business  use  of  the 
home  and  vacation  homes  and  deduc- 
tions for  foreign  conventions.  Special  tax 
treatment  for  qualified  stock  options  is 
eliminated.  The  exclusion  for  income 
earned  abroad  by  U.S.  citizens  residing 
abroad  is  phased  out  for  most  taxpayers; 
the  use  of  foreign  trusts  to  shield  income 
from  tax  is  eliminated;  the  preferential 
treatment  for  income  from  corporations 
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doing  business  in  less  developed  coun- 
tries IS  ended:  the  per-countrj'  limitation 
on  the  foreign  tax  credit  is  repealed,  and 
a  requirement  is  added  providing  that 
I'oreigr  losses,  deducted  against  U.S.  in- 
come ire  to  be  recaptured  in  future 
years:  preferential  treatment  for  capital 
gams  m  determining  the  foreign  tax 
credit  imitation  is  ended:  and  the  pref- 
erence? for  Western  Hemisphere  Trade 
ions  and  China  Trade  Act  Cor- 
are  repealed, 
deferral  for  income  from  exports 
Domestic  International  Sales 
ions — DISC — is  significantly  cut 
bill  includes  several  technical 
tax  changes  relating  to  taxation 
cooperatives,  disaster  loans 
yments.  and  prepublication  ex- 
of  publishers  The  limit  on  the 
of  ordinary  income  against 
capital  losses  may  be  deducted  is 
1  rom  SI  .000  to  $4,000  and  the  hold- 
riod  defining  long-term  capital 
increased,  in  three  stages,  from 
to  1  year. 
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Tax  simplification:  The  bill  revises 
the  existing  optional  tax  tables  and  in- 
creases to  $20,000  the  maximum  amount 
of  taxable  income  a  taxpayer  can  have 
and  still  use  the  tables.  The  deduction 
for  alimony  is  made  available  to  taxpay- 
ers who  claim  the  standard  deduction. 
The  retirement  income  credit  is  drasti- 
cally simplified  and  is  made  more  equi- 
table by  converting  it  into  a  "tax  credit 
for  the  elderly."  The  amount  of  income 
on  which  the  credit  is  computed  is  in- 
creased, and  earned  income  is  made  eli- 
gible for  the  credit.  The  child  care  deduc- 
tion is  converted  to  a  20-percent  tax 
credit.  The  eligibility  for  the  credit  is  to 
be  broader  than  for  the  existing  deduc- 
tion, and  the  provision  is  greatly  sim- 
plified. The  sick  exclusion  is  eliminated, 
except  for  the  permanently  and  totally 
disabled.  The  deduction  for  moving  ex- 
penses is  simplified  and  liberalized. 

It  also  contains  an  amendment  which 
I  authored  and  passed  on  the  floor  of  the 
House  which  preserves  certain  practices 


permitting  farmers  to  buy  fertilizer  and 
feed  in  the  fall  for  crops  and  hvestock 
in  the  following  year.  It  also  continues  to 
encourage  purchase  of  farm  machinery. 
Without  the  amendment  employment  in 
our  farm  machinery  industry  would 
have  been  discouraged. 

BUDGET 

While  there  has  been  considerable 
public  discussion  and  many  political 
statements  concerning  budget  requests 
by  President  Ford,  congressional  action 
and  Government  spending  in  general,  the 
fact  is  that  the  Congress  has  decreased 
some  of  the  President's  requests  and  in- 
creased some  others.  On  a  net  overall 
basis,  the  Congress  has  reduced  the 
President's  spending  request  by  $7,372,- 
452,222.  To  secure  a  balanced  view  of 
the  meaning  of  this  budget  and  spend- 
ing argument,  it  is  necessary  for  one  to 
examine  the  requests  and  the  appropria- 
tions for  each  program  and  make  a  judg- 
ment for  oneself.  The  table  in  detail  is 
set  forth  below : 


APPROPRIATIONS  BILLS  PASSED  BY  1ST  SESS.,  94TH  CONG.  (CALENDAR  1975) 


President 
Ford's  request 


Amount 

approved  by 
Congress 


Appropriations 

compared  to 

President's 

request 


Bills  for  liscal  1976: 

1    Had  tion. 

I    LeRis  stive. 

3   Canji  luing  Appropriations,  1976. 

HUD-  ndependent  Agencies. 

Pubiii   Worns 

State- 1  astice-Commerce-Judiciary. 

Labor. ^E«V. 

Trans  jorlation. 

Agric  Iture  and  Related  Agencies. 

Treas  jr/Postal  Service-General 
Goi  ernn-ent 

Interfir. 


J6,  134,  339.  000 
838,  265,  ■.'25 


48.  779,  570.  000 
7.  300.  162.  000 
5.  721,  747,  400 

35.  157.909,000 
4,  069, 994,  775 

11,084,514,000 


J7,  480, 
827, 

2.  379, 
49,  344, 

7,440, 

5.  958. 

36.  073. 

3,  978, 
11,061, 


312,  952 
546,  570 
800,000 
914,  000 
912,500 
676,000 
748,  318 
924, 775 
282,  000 


6,  330,  463,  000 
4,  307,  158,  000 


6,  314,  070,  000 
4,234,621,000 


-$1,345,973,952 

-10,718,855 

■4-2,379,800,000 

-1-565,  344,  000 

-1-140,  750,  500 

-^236,  928,  600 

-1-915,839,318 

-91,  070.  000 

-23,  232,  000 

-16,393,000 
-72,  537,  000 


Departments  or  agencies 


President 
Ford's  request 


Amount 

approved  by 

Congress 


Appropriations 

compared  to 

President's 

request 


12.  Defense 97,857,849,000  90,  466,  %1,  000 

13.  Military  Construction 4,109,020,000  3,585,014  000 

14.  Supplemental  Appropriations 11,304,210,377  10,299  533  117 

B.  Bills  for  fiscal  1975: 

1.  Foreign  Assistance 5,946,460,909  3,674,346  982 

2.  Supplemental 142,175,000  143,175,000 

3.  Summer  Youth  Employment 412,700,000  473  350  000 

4.  2d  Supplemental 14,956,698,548  15,071^595,998 

5.  Additional  Appropriation,  Veter- 

ans   638,538,000  638,538,000 

6.  Vietnam  Refugee  Assistance 507,000,000  405,000,000 

0.  Cumulative  totals  for  the  session..  267,  224,  774, 434  259, 852,  322, 212 


-7,390,888,000 

-524,  006,  000 

-1,004,677.260 

-2,272,113,927 

""  "+60,650.' 6o6 
-fll4,  897,  450 


-102,000,000 


-7,  372,  452,  222 


CONGrtESSMAN       AuCOIN       INTRO- 
DUCES   SILETZ  RESTORATION  ACT 


$PEAKER  pro  tempore.  Under  a 

order  of  the  House,  the  gentle- 

f rcim  Oregon  '  Mr.  AuCoin  i  is  recog- 

5  minutes. 

AuCOIN.  Mr.  Speaker,   it   is  my 

today  to  introduce  legislation 

ill  restore  to  the  Confederated 

SUetz  the  status  of  a  federally 

ed   Indian   tribe.   I   am   pleased 

friend,  the  Senator  from  Oregon 

Hmfield  I     is    today    introducing 

on  legislation  in  the  other  body. 

supervision    over    this    small 

Oregon  tribe  was  terminated  by 

Df  Aug'ost  13.  1954 

qonfederated  Tribes  of  Siletz  In- 

the   descendants   of   a  large 

of  tribes  and  bands  of  coastal 

who  were  grouped   on   the   1.4 

i  icre  Coast  Reser\-ation  in  Oregon 

1850's,  Many  of  these  tribes  and 

^re  forcibly  removed  from  their 

and  transported  to  the  reser- 

Under  constant  pres.^ure  from  in- 

numbers  of  settlers,  the  once 

reservation     steadily     de- 

in  size  and.  when  the  tribe  wa.s 

;ed  in  1954,  the  reservation  com- 

y   about   7.900   acres    At   the 

lermination.  there  were  less  than 

enrolled  tribal  members. 

i  nation  was  declared  in  1953  to  be 

-range  goal  of  Federal  Indian 

meant  that  the  trust  relation- 


ship which  existed  between  the  Federal 
Government  and  the  various  Indian 
tribes  would  be  ended.  Indian  lands 
woiUd  lose  their  tax  exempt  status,  the 
Federal  Government  would  no  longer 
be  responsible  for  the  social  and  eco- 
nomic well-being  of  individual  Indians, 
and  tribal  governments  would  be  dis- 
mantled. 

A  total  of  13  termination  acts  were 
passed  by  Congress  in  the  1950's,  one  of 
which  terminated  all  the  small  tribes 
and  bands  of  western  Oregon,  including 
the  Confederated  Siletz.  As  a  general 
proposition,  Indians  have  suffered 
greatly  imder  the  policies  of  termination; 
the  social  and  economic  devastation 
which  this  ill-conceived  policy  has 
wrought  on  terminated  tribes,  including 
the  Confederated  Siletz,  has  been  tre- 
mendous. 

Termination  of  the  Siletz  Tribe  has 
meant  that  while  unemployment,  health 
problems,  alcoholism,  and  the  school 
dropout  rate  have  risen  dramatically 
since  the  time  of  termination,  the  means 
for  dealing  with  these  problems  have 
been  withdrawn.  The  Siletz  Tribe  was 
terminated  with  little  real  thought  and 
even  less  planning.  Much-needed  services 
were  withdrawn  at  a  time  when  the  Indi- 
ans were  ill  equipped  and  ill  prepared 
to  cope  successfully  with  the  mainstream 
of  society. 

Let  me  cite  some  of  the  startling  facts 
to  which  termination  of  the  Siletz  Tribe 
contributed. 


The  most  recent  figiires  available  indi- 
cate a  44-percent  unemployment  rate 
among  Indians  in  Lincoln  County,  the 
majority  of  whom  are  Siletz. 

The  median  family  income  of  Indian 
families  in  the  town  of  Siletz  is  $3,300 
per  year. 

The  Siletz  public  school  in  1974  re- 
ported that  40  percent  of  Siletz  Indians 
between  the  ages  of  17  and  25  did  not 
finish  high  school. 

Roughly  70  percent  of  the  Indian  stu- 
dents in  the  SUetz  School  have  only  one 
parent  due  to  the  death  of  the  other 
parent. 

Twenty-three  percent  of  the  Indian 
children  in  grades  1  through  12  come 
from  broken  homes. 

Indian  children  at  Siletz  School  aver- 
aged 0.6  grade  equivalent  below  the 
mean. 

In  a  nonrandom  sample  of  84  Siletz 
Indians,  52.9  percent  reported  dental 
needs,  and  21.8  percent  reported  visual 
needs. 

Mr.  Speaker,  these  figures  bear  sad 
witness  to  the  misguided  and  inadvert- 
ent degradation  of  a  once-proud  people. 
We  now  have  before  us  legislation  which 
has  the  potential  of  correcting  some  of 
the  injustice  which  history  has  cast 
upon  the  Indians  of  the  Confederated 
Tribes  of  Siletz. 

This  legislation  is  an  attempt  to  reverse 
the  effects  of  the  now-discredited  ter- 
mination policies  of  the  1950s.  Before  I 
continue,  let  me  remind  the  Members  of 
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what  termination  was  and  why  it  was  so 
hai-mful.  In  doing  so,  it  is  not  my  inten- 
tion to  discredit  the  motives  of  those  who 
supported  the  old  termination  policy,  but 
to  assert  that,  wittingly  or  unwittingly, 
this  policy  amounted  to  a  backhanded 
way  of  shirking  the  solemn  duties  and 
responsibilities  to  which  our  Nation  had 
committed  itself. 

You  see,  the  Federal  Government  did 
not  assiune  the  role  of  guardian  and 
trustee  of  Indian  welfare  and  existence 
as  an  act  of  generosity  toward  a  disad- 
vantaged people.  The  special  relationship 
between  Indians  and  the  Federal  Gov- 
ernment arose  instead  out  of  solemn 
commitments  in  the  nature  of  contrac- 
tual obUgations.  The  Indians  agreed  to 
cede  vast  tracts  of  lands  to  the  Federal 
Government  and  agreed  not  to  take  up 
arms  against  the  settlers.  In  return  for 
practically  the  entire  land  area  of  the 
Western  United  States  and  promises  of 
peace,  the  Federal  Government  agreed  to 
protect  the  Indians  from  the  incursions 
of  settlers  within  certain  prescribed 
tracts  of  land,  or  reservations.  Through 
formal  treaties,  acts  of  Congress,  and 
formal  and  informal  agreements,  the 
United  States  guaranteed  the  Indians' 
possession  of  their  lands  and  agreed  to 
provide  health,  education,  and  other  so- 
cial services.  These  commitments  con- 
tinue to  carry  immense  legal  and  moral 

force.  J     J    ^i. 

Indian  reservations,  and  indeed  the 
very  nature  of  the  Federal-Indian  rela- 
tionship, were  intended  to  provide  a 
structure  whereby  Indian  culture  could 
survive  and  flourish.  The  termination  of 
tribal  existence  by  unilateral  Federal  ac- 
tion is  no  more  appropriate  than  the 
termination  of  the  citizenship  rights  of 
any  other  American. 

Mr.  Speaker,  termination  simply  did 
not  work.  While  the  Federal  Government 
naively  believed  that  termination  would 
suddenly  make  full-fledged  citizens  out 
of  Indians  and  afford  them  the  opportu- 
nity to  fully  participate  in  society,  ex- 
perience has  shown  just  the  opposite  to 
be  true.  In  Oregon,  where  in  addition  to 
the  60  terminated  western  Oregon  Tribes, 
we  have  the  terminated  Klamath  Indian 
Tribe  in  southern  Oregon,  the  result  has 
created  tremendous  social  disorientation 
among  Indian  people.  Unemployment, 
alcoholism,  the  breakdown  of  the  family 
unit,  and  already  severe  problems  among 
Indian  societies  generally  have  become 
epidemic  among  terminated  Indians.  The 
Indian  citizens  with  the  most  severe  so- 
cial problems,  the  most  pronounced  in- 
ability to  function  successfully  in  society. 
are  those  who  have  been  told  by  the 
Federal  Government  that  they  are  no 
longer  recognized  as  Indians,  that  their 
tribe  no  longer  exists — that  they  are  ter- 
minated. 

Interestingly,  the  ill  effects  of  termi- 
nation have  not  been  confined  to  mem- 
bers of  those  tribes  which  were  termi- 
nated. President  Nixon  noted  in  his  1970 
address  on  Indian  affairs  that  the  very 
threat  of  termination  has  created  tre- 
mendous apprehension  among  tribes 
which  are  still  recognized.  As  a  result, 
"any  step  that  might  result  in  greater 


social,  economic,  or  political  autonomy 
is  regarded  with  suspicion  by  many  In- 
dians who  fear  that  it  will  only  bring 
them  closer  to  the  day  when  the  Federal 
Government  will  disavow  its  responsibil- 
ity entirely  and  cut  them  adrift."  The 
threat  of  termination  has  therefore  actu- 
ally worked  to  encourage  excessive  de- 
pendence upon  the  Federal  Government. 

That  tribal  termination  is  no  longer 
the  policy  of  either  Congress  or  the  ad- 
ministration can  hardly  be  challenged. 

In  1970,  the  administration  called 
upon  Congress  to  expressly  repudiate 
House  Concurrent  Resolution  No.  108. 
which  had  declared  termination  to  be 
the  long-range  goal  of  Government  In- 
dian policy.  In  1973.  Congress  enacted 
and  the  President  signed  the  Menom- 
inee Restoration  Act.  which  restored  to 
the  Menominee  Tribe  of  Wisconsin  its 
status  as  a  federally  recognized  tribe. 
And  on  December  7  of  this  year,  in  an 
official  policy  statement,  the  administra- 
tion once  again  called  upon  Congress  to 
expressly  repudiate  termination  phi- 
losophies and  repeal  House  Concurrent 
Resolution  No.  108. 

Like  the  Menominee  legislation,  the 
Siletz  Restoration  Act  will  provide  the 
means  for  reestablishment  of  the  tribal 
government.  It  will  restore  to  the  Siletz 
Indians  a  sense  of  Indian  identity,  which 
experience  has  shown  cannot  survive  in 
the  absence  of  tribal  recognition.  As  a 
federally  recognized  tribe,  the  Siletz 
would  once  again  be  eligible  to  partici- 
pate in  much-needed  Federal  educa- 
tional, health,  and  other  social  programs 
which  are  available  only  to  members  of 
federally  recognized  tribes.  This  legisla- 
tion will  restore  a  small  10-acre  piece  of 
land  the  tribe  now  owtis  to  Federal  trust 
protection  and  contains  provisions  for 
the  Secretary  of  the  Interior  to  take  into 
trust  additional  lands  which  the  tribe 
might  purchase  on  its  own.  'While  it  is 
true  that  any  such  lands  would  be  tax 
exempt,  there  would  be  no  loss  of  tax 
revenue  to  the  local  community  because 
such  a  loss  would  enable  the  commtmity 
to  qualify  for  compensating  impact  aid 
luider  existing  Federal  law. 

Mr.  Speaker,  the  Siletz  Tribe  is  not 
even  asking  the  Government  to  return 
lands  it  formerly  owned.  The  10-acre 
reservation  called  for  in  this  legislation 
is  actually  an  Indian  cemetery  which 
was  turned  over  to  the  Siletz  Indians  by 
the  city  of  Siletz.  This  sign  of  commu- 
nity support  speaks.  I  think,  for  itself. 

Mr.  Speaker,  some  may  be  reluctant  to 
support  restoration  of  the  Siletz  Tribe 
because  they  feel  that  by  accepting 
monetary-  settlements  at  the  time  of 
termination,  the  Indians  forfeited  claim 
to  any  further  Federal  assistance.  This, 
however,  is  an  inaccurate  interpretation. 
These  paj-ments  simply  compensated  the 
tribe  for  the  value  of  the  land  and  build- 
ings It  gave  up — land  and  buildings  the 
tribe  has  not  regained  and  is  not  regain- 
ing now. 

Mr.  Speaker,  this  bill  has  also  caused 
great  concern  among  hunters  and  fisher- 
men in  Oregon.  Because  of  recent  court 
decisions,  there  are  those  who  are  con- 
cerned that  Indian  treaty  rights  may 
allow  hunting  and  fishing  by  the  Siletz 


and  other  tribes  to  be  exempt  from  State 
management.  But  with  or  without  this 
bin.  that  issue  will  still  be  before  us  and 
will  have  to  be  dealt  with.  Let  us  deal 
with  that  issue  but.  Mr.  Speaker,  let  us 
not  suspend  justice  for  the  Siletz  in  the 
meantime.  For  this  reason,  it  is  wrong  to 
encimibei  this  legislation  with  a  separate 
issue.  I  commend  the  tribe,  however,  for 
going  so  far  as  to  agree  to  language  in 
section  3(c)  stating  that  the  act  does 
not  grant  or  restore  any  hunting,  fishing, 
or  trapping  rights  of  any  nature  to  the 
tribe  or  its  members.  This  bill  has  two 
goals,  and  two  goals  only:  To  allow  the 
Siletz  Indians  to  regain  their  sense  of 
tribal  identity,  and  to  make  them  eUgible 
once  again  for  health,  educational,  and 
other  social  benefits. 

Mr.  Speaker,  when  we  examine  the 
particular  histor>'  and  present  status  of 
the  Confederated  Tribes  of  Siletz.  we 
find  that  the  case  for  restoration  of  tribal 
status  is  especially  compelling.  The  Con- 
federated Siletz  are  the  contemporary 
representatives  of  a  large  number  of 
tribes  and  bands  of  western  Oregon  In- 
dians, many  of  which  were  forcibly  re- 
moved by  the  Army  from  their  home- 
lands and  transported  to  the  Coast  Res- 
ervation in  the  1850's.  Through  this 
process  of  forced  removal  and  relocation, 
by  no  means  unique  in  the  history  of  our 
westward  expansion,  these  small  Tribes 
were  uprooted  from  their  homeland  and 
forced  into  a  state  of  dependency  upon 
the  United  States  Government.  In  ex- 
change either  for  their  lives  or  promises 
of  food,  health  care,  educational  bene- 
fits and  a  home  free  from  the  incursions 
of  white  men,  the  Indians  relinquished 
their  claims  to  the  lands  of  their  ances- 
tors. The  once  self-sufficient  hunters 
and  fishermen  were  encouraged  by  the 
Indian  agents  to  abandon  their  nomadic 
habits  and  take  up  agriculture  on  land 
which  was  generally  unsuited  for  farm- 
ing. The  continual  failure  of  Indian 
farms  forced  the  Government  to  provide 
special  assistance,  thereby  Increasing 
Indian  dependence  upon  the  Federal 
Government.  The  Bureau  of  Indian  Af- 
fairs managed  the  operation,  leasing,  and 
sale  of  tribal  enterprises  and  assets, 
thereby  depriving  the  Indians  of  the  op- 
portunity to  develop  the  skills  and  mo- 
tivations usually  associated  with  private 
ownership  and  management  of  property. 
Indians  were  second  class  citizens,  un- 
able to  vote,  sign  contracts,  or  purchase 
alcohol. 

By  depriving  the  Siletz  of  their  home- 
lands and  their  means  of  subsistence, 
and  by  creating  this  state  of  dependency 
upon  the  Federal  CJovemment,  the  Unit- 
ed States  thereby  assumed  legal  and 
moral  obligations  to  the  Siletz  Indians. 

Wisely,  the  Congress  and  the  adminis- 
tration are  today  no  longer  seeking  to 
foster  this  state  of  excessive  dependency. 
Congress  is  instead  attempting  to  provide 
the  opportimity  for  true  self-determina- 
tion among  existing,  legally  recognized 
tribes.  But  for  the  confederated  Siletz. 
the  means  whereby  they  might  have  ben- 
efited through  these  enlightened  policies 
were  withdrawn  at  the  moment  of  ter- 
mination. Instead,  the  Siletz  were  tossed 
abruptly  from  a  state  of  almost  total  de- 
pendency into  a  state  of  total  Independ- 


4147:! 


ence 

minati 


Thi 


is  disorientation  created  by  ter- 
3n  was  massive,  and  its  effects  are 
pronounced  even  today. 

Indians  were  told  by  Bureau  of- 

o  leave  the  only  way  of  life  they 

knlown  and  begin  to  participate  fully 

ty.  But  they  were  not  accepted  as 

Dy  the  dominant  culture,  nor  were 

y  longer  accepted  as  Indians  by 

itibes  which  had  not  been  termi- 

The  Siletz  were  lost  between  two 


a;i 


Silett 
flcials 
had 
in  soci 
equals 
they 
other 
nated 
culture^ 

Mr 
the 
gon,  V 
ment  i 
around 
of 
letz 
pieces 
bill  is 
tions 
tribe 
of 
has 
tribal 
toratioji 
been 


Ird 
of 


;he 


oi 
his 


bee 


the 


grassropts 
tribal 

In 
have  a 
meet  tie 
particu  arly 
met  coh 
Indeed 
fail  to 
lation 
minim  £^1 
spread 
on    the 
cause. 
Siletz 
support 

The 


A  bill  ti 

super 

of   th 

dlans 

erated 

as  a 

tribe 

Tribe, 

memb 

fits 

Amen 

bers;  ; 

Be  it 

Represe' 

AmeTica 

Act  may 

Acf ". 

Sec.  2 

(1) 

erated 

which  1,- 

or  remn 

on  the 

was  pu 

26,  1956. 

t2) 
retary  o 
(3)   T* 


Til 


CONGRESSIONAL  RECORD  — HOUSE 


December  17,  1975 


December  17,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


41473 


!  Speaker,  the  restoration  effort  has 
surport  of  Governor  Straub  of  Ore- 
irtually  all  units  of  local  govern- 
the  area,  and  many  newspapers 
the  State.  But  the  real  measure 
supijort  can  be  found  among  the  Si- 
ians    themselves.    Unlike    most 
Federal  Indian  legislation,  this 
product  of  lengthy  delibera- 
the  part  of  tribe  members.  The 
been  working  toward  the  goal 
restoration  for  over  3  years  and  there 
n   a    remarkable   resurgence   of 
identity  centered  aiound  the  res- 
effort.    Tribal    meetings    have 
c(|nsistently  well  attended  and  the 
support  for  restoration  among 
rjiembers  is  strong  and  widespread, 
final  analysis.  Mr.  Speaker,  we 
solemn  and  continuing  duty  to 
needs  of  our  Indian  citizens, 
where  those  needs  can  be 
■sistent   with  established  policy, 
we  would  be  remiss  were  we  to 
ct.  The  desirability  of  this  legis- 
(jannot  be  gaged  solely  in  terms  of 
Federal  expenditure  and  wide- 
Dopular  support.  It  ran  be  judged 
fundamental    Tightness    of    the 
submit  to  my  colleagues  that  the 
cause  is  right   and   I   urge  their 

of  this  bill, 
text  of  the  bill  follows: 

H.R.   11221 
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of  Siletz  Indians  of  Oregon  and  the 

Ts  those  Federal  services  and  bene- 

urni.shed      to      federally-recognized 

an   Indian    tribes   and   their  mem- 

nd  for  other  purposes. 

■nacted  by  the  Senate  and  House  of 

tatives    of    the    United    States    of 

in    Congress    assembled.   That    this 

be  cited  as  the  •Siletz  Restoration 
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For  the  purpo.se  of  this  Act — 

e  term  "tribe"  means  the  Confed- 

ibe  of  Siletz  Indian.?  of  Oregon, 
comprised  of  any  tribes  and  bands, 
nts  thereof,  which  were  represented 

embership  roll  o:  the  tribe  which 
In  the  Federal  Register  on  July 
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e  term  "Secretary"  means  the  See- 
the Interior, 
e    term    "Siletz    Interim    Council" 


means  that  council  of  nine  Siletz  Indians 
who  shall  be  elected  pursuant  to  sections 
4(a)  and4ib)  of  this  Act, 

Sec.  3.  (a)  Notwithstanding  the  applicable 
provisions  of  the  Act  of  August  13,  1954  (68 
Stat.  724-28;  25  U.S.C.  691-708),  or  any  other 
law.  Federal  recognition  is  hereby  extended 
to  the  Tribe  and  the  provisions  of  the  Act  of 
June  18.  1934  (25  U.S.C.  §461,  et  seq.)  are 
made  applicable  to  It.  The  Tribe  and  its 
members  shall  be  entitled  to  all  Federal  serv- 
ices and  benefits  furnished  to  federally-rec- 
ognized Indian  tribes  and  their  members. 

(b)  The  Act  of  August  13,  1954  (68  Stat. 
724-28;  25  U.S.C.  §  691-708) ,  to  the  extent 
such  act  Is  applicable  to  the  tribe,  is  hereby 
repealed.  There  are  hereby  reinstated  all 
rights  and  privileges  of  the  tribe  or  Its  mem- 
bers, except  for  hunting,  fishing,  and  trap- 
ping rights,  under  Federal  treaty,  executive 
order,  agreement,  statute,  or  otherwise  which 
may  have  been  diminished  or  lost  pursuant 
to  the  Act  of  August  13,  1954  (68  Stat.  724- 
28;  25  U.S.C.  §  691-708). 

(c)  This  Act  shall  not  grant  or  restore  any 
hunting,  fishing,  or  trapping  rights  of  any 
nature  to  the  tribe  or  its  members. 

(d)  Except  as  specifically  provided  in  this 
Act,  nothing  contained  in  this  Act  shall  alter 
any  property  rights  or  obligations,  any  con- 
tractual rights  or  obligations,  or  any  obliga- 
tions for  taxes  already  levied. 

(e)  In  providing  to  the  tribe  such  serv- 
ices to  which  It  may  be  entitled  upon  Its  rec- 
ognition pursuant  to  subsection  (a)  of  this 
section,  the  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare,  as  appropri- 
ate, are  authorized,  from  funds  appropriated 
pursuant  to  the  Act  of  November  2,  1921  (25 
U.S.C.  13);  the  Act  of  August  5,  1954  (68 
Stat.  674);  the  Act  of  January  4,  1975  (88 
Stat.  2203) :  or  any  other  Act  authorizing  ap- 
propriations for  the  administration  of  In- 
dian affairs,  upon  the  request  of  the  tribe 
and  subject  to  such  terms  and  conditions  as 
may  be  mutually  agreed  to,  to  make  grants 
and  contract  to  make  grants  which  will  ac- 
complish the  general  purposes  for  which  the 
funds  were  appropriated.  The  Siletz  Interim 
Council  shall  have  full  authority  and  ca- 
pacity to  be  a  party  to  receive  such  grants 
to  make  such  contracts,  and  to  bind  the 
tribal  governing  body  as  the  successor  In 
Interest  to  the  Siletz  Interim  Council:  Pro- 
vided, however.  That  the  Siletz  Interim 
Council  shall  have  no  authority  to  bind  the 
tribe  for  a  period  of  more  than  six  months 
after  the  date  on  which  the  tribal  govern- 
ing body  takes  office. 

Sec.  4.  (a)  Within  fifteen  days  after  the 
enactment  of  this  Act,  the  Secretary  shall 
announce  the  date  of  a  general  council  meet- 
ing of  the  tribe  to  nominate  candidates  for 
election  to  the  Siletz  Interim  Council.  Such 
general  council  meeting  shall  be  held  within 
thirty  days  of  the  date  of  enactment  of  this 
Act.  Within  forty-five  days  of  the  general 
council  meeting  provided  for  herein,  the 
Secretary  shall  hold  an  election  by  secret 
ballot,  absentee  balloting  to  be  permitted,  to 
elect  the  membership  of  the  Siletz  Interim 
Council  from  among  the  nominees  submitted 
to  him  from  the  general  council  meeting 
provided  for  herein.  The  ballots  shall  pro- 
vide for  write-in  votes.  The  Secretary  shall 
approve  the  Siletz  Interim  Council  elected 
pursuant  to  this  section  if  he  Is  satisfied 
that  the  requirements  of  this  section  relat- 
ing to  the  nominating  and  election  process 
have  been  met.  The  Siletz  Interim  Council 
shall  represent, the  Siletz  people  in  the  Im- 
plementation of  this  Act  and  shall  be  the 


interim  tribal  governing  body  until  tribal 
officials  are  elected  pursuant  to  Section  5(c) 
of  this  Act.  The  Siletz  Interim  Council  shall 
have  no  powers  other  than  these  given  to  It 
In  accordance  with  this  Act.  The  Siletz  In- 
terim Council  shall  have  no  power  or  au- 
thority under  thLs  Act  after  the  time  which 
the  duly-elected  tribal  governing  body  take 
office:  Provided,  however,  That  this  provision 
shall  In  no  way  invalidate  or  affect  grants 
or  contracts  made  pursuant  to  the  provisions 
of  section  3(e)  of  this  Act. 

(b)  In  the  absence  of  a  completed  tribal 
roll  prepared  pursuant  to  subsection  (d) 
hereof  and  solely  for  the  purposes  of  the 
general  council  meeting  and  the  election 
provided  for  in  subsection  (a)  hereof,  all 
living  persons  on  the  final  roll  of  the  tribe 
published  under  section  3  of  the  Act  of  Au- 
gust 13.  1954  (25  use.  693),  and  all  des- 
cendants, who  are  at  least  eighteen  years  of 
age  and  who  possess  at  least  one-fourth  de- 
gree of  Siletz  Indian  blood,  of  persons  on 
such  roll  shall  be  entitled  to  attend,  partic- 
ipate, and  vote  at  such  general  council  meet- 
ing and  such  election.  Verification  of  des- 
cendancy,  age.  and  blood  quantum  shall  be 
made  ujxm  oath  before  the  Secretary  or  his 
authorized  representative  and  his  deter- 
mination thereon  shall  be  conclusive  and 
final.  The  Secretary  shall  assure  that  ade- 
quate notice  of  such  meeting  and  election 
shall  be  provided  eligible  voters. 

(c)  If  vacancies  occur  on  the  Siletz  In- 
terim Council  the  Siletz  Interim  Council 
shall  hold  a  general  council  meeting  within 
thirty  (30)  days  after  receiving  written  notice 
of  stich  vacancy.  The  Siletz  Interim  Council 
.shall  give  at  least  ten  (10)  days  notice  of 
such  general  council  meeting.  Any  vacancy 
or  vacancies  shall  be  filled  at  such  general 
council  meeting  after  nominations  have  been 
made  at  such  general  council  meeting.  The 
person  or  persons  receiving  the  highest  num- 
ber of  votes  shall  fill  the  vacancy  or  vacan- 
cies. Eligibility  to  vote  at  such  general  coun- 
cil meeting  shall  be  determined  by  the  pro- 
cedures provided  for  in  subsection  (b)  hereof 
except  that  verification  of  descendancy,  age, 
and  blood  quantum  shall  be  made  upon  oath 
befor3  the  Siletz  Interim  Council  and  their 
determination  thereon  shall  be  conclusive 
and  final.  The  Siletz  Interim  Council  shall 
assure  that  adequate  notice  of  such  meeting 
and  election  shall  be  provided  eligible  voters. 

(d)  The  membership  roll  of  the  tribe  which 
was  published  in  the  Federal  Register  on 
July  12,  1956  is  hereby  declared  open.  The 
Secretary,  under  contract  with  the  Siletz 
Interim  Council,  shall  proceed  to  make  cur- 
rent the  roll  In  accordance  with  the  terms 
of  this  Act.  The  names  of  all  enrollees  who 
are  deceased  as  of  the  date  of  enactment 
of  this  Act  shall  be  stricken.  All  persons  shall 
be  added  to  the  roll  who  were  entitled  to 
be  Included  on  the  roll  of  July  12.  1956  but 
who  were  not.  for  whatever  reason.  Included 
on  that  roll.  The  names  of  any  descendants 
of  an  enrollee  shall  be  added  to  the  roll  pro- 
vided such  descendant  possesses  at  least 
one-fourth  degree  Siletz  Indian  blood.  Upon 
installation  of  elected  constitutional  officers 
of  the  tribe,  the  Secretary  and  the  Siletz 
Interim  Council  shall  deliver  their  records, 
files,  and  any  other  material  relating  to  en- 
rollment matters  to  the  tribal  governing 
body.  All  further  work  in  bringing  and  main- 
taining current  the  tribal  roll,  including  the 
determination  of  membership  In  the  tribe, 
shall  be  performed  by  the  tribe  In  such  a 
manner  as  may  be  prescribed  in  accordance 


with  the  tribal  governing  documents.  Until 
responsibility  for  the  tribal  roll  is  assumed 
by  the  tribal  governing  body,  appeals  from 
the  omission  or  Inclusion  of  any  name  upon 
the  tribal  roll  shall  lie  with  Secretary  and 
his  determination  thereon  shall  be  final.  The 
Secretary  shall  make  the  final  determina- 
tio;\  of  each  such  appeal  within  ninety  days 
after  an  appeal  is  initiated. 

Sec.  5.  (a)  Upon  request  from  the  Siletz 
Interim  Council  the  Secretary  shall  conduct 
an  election  by  secret  ballot,  pursuant  to  the 
provisions  of  the  Act  of  June  18,  1934,  for 
the  purpose  of  determining  the  tribe's  con- 
stitution and  by-laws.  The  election  shall  be 
held  within  sixty  days  after  final  certifica- 
tion of  the  tribal  roll. 

(b)  The  Siletz  Interim  Council  .shall  dis- 
tribute to  all  enrolled  persons  who  are  en- 
titled to  vote  in  the  election,  at  least  thirty 
days  before  the  election,  a  copy  of  the  con- 
stitution and  by-laws  as  drafted  by  the 
Siletz  Interim  Council  which  will  be  pre- 
sented at  the  election,  along  with  a  brief 
Impartial  description  of  the  constitution  and 
by-laws.  The  Siletz  Interim  Council  shall 
freely  consult  with  persons  entitled  to  vote 
In  the  election  concerning  the  text  and  de- 
scription of  the  constitution  and  by-laws. 
Such  consultation  shall  not  be  carried  on 
within  fifty  feet  of  the  polling  places  on  the 
date  of  the  election. 

(c)  Within  one  hundred  and  twenty  days 
after  the  tribe  adopts  a  constitution  and  by- 
laws, the  Siletz  Interim  Council  shall  con- 
duct an  election  by  secret  ballot  for  the 
purpose  of  determining  the  Individuals  who 
will  serve  as  tribal  officials  as  provided  In 
the  tribal  constitution  and  by-laws.  For  the 
purpose  of  this  Initial  election  and  notwith- 
standing any  provision  In  the  tribal  consti- 
tution and  by-laws  to  the  contrary,  absentee 
balloting  shall  be  permitted  and  all  tribal 
members  who  are  eighteen  years  of  age  or 
over  shall  be  entitled  to  vote  In  the  election. 
All  further  elections  of  tribal  officers  shall  be 
as  provided  in  the  tribal  constitution  and 
by-laws  and  ordinances  adopted  thereunder. 

(d)  In  any  election  held  pursuant  to  this 
section,  the  vote  of  a  majority  of  those  actu- 
ally voting  shall  be  necessary  and  sufficient 
to  effectuate  the  adoption  of  a  tribal  consti- 
tution and  by-laws  and  the  Initial  election 
of  the  tribe's  governing  body,  so  long  as.  In 
each  such  election,  the  total  vote  cast  is  at 
least  30  percent  of  those  entitled  to  vote. 

Sec.  6.  (a)  The  Secretary  shall  negotiate 
with  the  Siletz  Interim  Council  to  develop  a 
plan  for  the  assumption  of  the  assets  of  the 
tribe.  The  Secretary  shall  submit  such  plan 
to  the  Congress  within  six  months  from  the 
date  of  the  enactment  of  this  Act. 

(b)  If  neither  House  of  Congress  shall 
have  passed  a  resolution  of  disapproval  of 
the  plan  within  sixty  (60)  days  of  the  date 
the  plan  Is  submitted  to  Congress,  the  Secre- 
tary shall,  subject  to  the  terms  and  condi- 
tions of  the  plan  negotiated  pursuant  to  sub- 
section (a)  of  this  section,  accept  the  assets 
of  the  tribe,  but  only  if  transferred  to  him 
by  the  tribe  subject  to  the  laws  of  Oregon. 
Such  assets  shall  be  subject  to  all  valid  exist- 
ing rights.  Including,  but  not  limited  to, 
liens,  outstanding  taxes  (local.  State,  and 
Federal),  mortgages,  outstanding  corporate 
indebtedness  of  all  types,  and  any  other  obli- 
gation. The  land  and  other  assets  transferred 
to  the  Secretary  pursuant  to  this  subsection 


shall  be  subject  to  foreclosure  or  sale  pur- 
suant to  the  terms  of  any  valid  existing  obli- 
gation in  accordance  with  the  laws  of  the 
State  of  Oregon.  Subject  to  the  conditions 
imposed  by  this  section,  the  land  transferred 
shall  be  taken  In  the  name  of  the  United 
States  In  trust  for  the  tribe  and  shall  be 
their  reservation.  The  transfer  of  assets  au- 
thorized by  this  section  shall  be  exempt 
from  all  local.  State  and  Federal  taxation. 
All  assets  transferred  under  this  section 
shall,  as  of  the  date  of  transfer,  be  exempt 
from  all  local,  State,  and  Federal  taxation. 

(c)  The  Secretary  shall  accept  the  real 
property  (excluding  any  real  property  not  lo- 
cated in  or  adjacent  to  the  former  bound- 
aries of  the  reservation )  of  members  of  the 
tribe,  but  only  if  transferred  to  him  by  the 
Siletz  owner  or  owners.  Such  property  shall 
be  subject  to  all  valid  existing  rights  includ- 
ing, but  not  limited  to.  liens,  outstanding 
taxes  (local.  State,  and  Federal),  mortgages, 
and  any  other  obligations.  The  land  trans- 
ferred to  the  Secretary  pursuant  to  this  sub- 
section shall  be  subject  to  foreclosure  or  sale 
pursuant  to  the  terms  of  any  valid  existing 
obligation  in  accordance  with  the  laws  of  the 
State  of  Oregon.  Subject  to  the  conditions 
Imposed  by  this  subsection,  the  land  trans- 
ferred shall  be  taken  In  the  name  of  the  Unit- 
ed States  in  trust  for  the  tribe  and  shall  be 
part  of  their  reservation.  The  transfer  of  as- 
sets authorized  by  this  section  shall  be 
exempt  from  all  local.  State,  and  Federal 
taxation.  All  assets  transferred  under  this 
section  shall,  as  of  the  date  of  transfer,  be 
exempt  from  all  local,  State,  and  Federal 
taxation. 

(d)  The  Secretary  and  the  Siletz  Interim 
Council  shall  consult  with  appropriate  State 
and  local  government  officials  to  assure  that 
the  provision  of  necessary  governmental 
services  Is  not  Impaired  as  a  result  of  the 
transfer  of  assets  provided  for  in  this  section. 

Sec.  7.  The  Secretary  Is  hereby  authorized 
to  make  such  rules  and  regulations  as  are 
necessary  to  carry  out  the  provisions  of  this 
Act. 

Sec.  8.  Tliere  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 


REINTRODUCTION  OF  EMERGENCY 
TENANTS'  LOAN  ACT 

<  Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.  > 

Mr.  OTTINGER.  Mr.  Chairman,  last 
month  I  introduced  the  Emergency 
Tenants'  Loan  Act  to  provide  temporary 
assistance  to  tenants  who  are  unable  to 
meet  rental  payments  due  to  recession- 
related  unemployment.  This  would  give 
to  tenants  the  identical  relief  given 
homeowners  with  respect  to  mortgage 
payments  by  legislation  recently  passed 
and  signed  into  law  by  the  President. 

This  bill,  HR.  10775.  gives  standby 
authority  to  the  Secretary  of  Housing 
and  Urban  Development  to  make  repay- 
able loans  in  amounts  not  to  exceed  $250 
per  month  to  persons  who  may  be  faced 
with  eviction  because  of  present  eco- 
nomic conditions  in  the  country.  A  sec- 


ondary effect  of  the  proposal  would  be  to 
prevent  the  deterioration  of  many  rental 
housing  projects  by  allowing  the  owners 
to  keep  the  units  continuously  occupied 
and  adequately  maintained  through  the 
regular,  consistent  receipt  of  monthly 
rents. 

Today  I  am  reintroducing  this  meas- 
ure along  with  the  following  cosponsors: 
Ms.  Abzug.  Mr.  Badillo,  Ms.  Collins  of 
Illinois,  Messrs.  Conyers,  Edgar,  Eil- 
BERG,  Flood,  Harrington,  Harris,  Ms. 
Heckler  of  Massachusetts,  Mr.  Hel- 
sTosKi,  Ms.  Holtzman,  Messrs.  Koch, 
Lehman,  Metcalfe,  Mitchell  of  Mary- 
land. Murphy  of  New  York.  Riegle, 
Rodino,  Scheuer,  Solarz,  Waxman,  and 
Wolff.  I  am  happy  to  have  the  support 
of  these  individuals  and  hope  that  many 
other  Members  will  join  in  the  effort  to 
provide  the  same  type  of  protection  to 
tenants  as  we  have  already  authorized 
for  homeowners. 


THE  COSTS  TO  THE  COUNTRY  OP 
PRESIDENT  FORD'S  BRINKMAN- 
SHIP ON  NEW  YORK  CITY'S 
FINANCIAL  CRISIS 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  OTTINGER.  Mr.  Speaker,  on 
Monday,  this  body  overwhelmingly 
adopted  the  conference  report  on  the 
supplemental  appropriations  bill  which 
contained  $2.3  billion  for  the  New  York 
City  seasonal  financing  fund.  This  very 
welcome  action  brings  to  a  conclusion, 
at  least  for  the  time  being,  a  very  dark 
and,  in  my  view,  dangerous  chapter  in 
the  financial  history  of  this  great 
Nation. 

A  very  timely  and  perceptive  article  on 
this  subject  appeared  in  yesterday's 
Washington  Post.  Written  by  Neil  Peirce 
of  the  National  Journal,  this  article 
points  out  the  tremendous  cost  to  cities 
throughout  the  United  States  of  the 
President's  failure  to  assure  Federal 
backing  for  the  city's  securities.  It  also 
emphasizes  the  destructiveness  of  the 
administration's  negative  attitude  to 
the  effort  to  give  greater  responsibility 
over  their  own  affairs  to  States  and 
municipalities. 

I  commend  Mr.  Peirce's  article  to  our 
colleagues'  attention  and  suggest  that 
they  give  the  points  which  it  raises  close 
and  careful  consideration,  particularly  in 
light  of  the  rejection  of  numerous  bond 
issues  at  the  polls  throughout  the  country 
last  month : 

State  and  Federal  REspoNsiBiLrrv  to  New 

York  City 

(By  Neal  R.  Peirce) 

The  chorus  of  praise  to  President  Ford  for 
finally  agreeing  to  short-term  federal  loans 
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of  the  recovery  plan  for  New  York 

ould  not  be  allowed  to  rise  too  high. 

ong    weeks,    the    federal    government 

ylng  Russian  roulette  with  the  possl- 

f  a  New  York  default  that  concelv- 

ht  have  triggered  a  firestorm  In  the 

i      municipal    bond    markets,    halted 

ion's  steps  toward  economic  recovery, 

slbly  triggered  a  real  depression. 

t  any  kind  of  contingency  plan  for 

law  and  order  In  Its  greatest  city, 

ance,  the  federal  government  allowed 

to  come  within  an  eyelash  of  de- 

dctober  17.  If  the  President's  rhetoric 

oe  believed,  he  was  willing  to  run  that 

n  and  again. 
President's  only  proposal,  laid  out  In 
29  Press  Club  speech,  was  to  let 
■  go  Into  bankrviptcy.  thereafter  put- 
n  the  tender  hands  of  a  federal  court, 
up  by  a  triumvirate  of  Cabinet  officers 
by  nobody.  Home  rule — and  state 
ould  have  been  totally  abrogated. 

this.   In    the   President's   eyes,   was 
tly  a  worthwhile  risk  to  punish  New- 
Its  scarlet  fiscal  sins  and  to  evoke 
applause    lines    in    the    Peorlas    of 
-an  abrogation  of  presidential  lead- 
vlth  few  parallels  In  our  history. 
Tact   Is  that  from  start  to  finish    (if 
we  have  reached  it )  of  the  New  York 
e  most  Important  Initiatives  to  put 
on  a  sound  financial  basis  and  pro- 
national    Interest    came   not    from 
ton  but  from  the  state  of  New  York.  * 
October,  when  the  President  dellv- 
3   Press   Club   speech,   the  state   had 
taken    heroic    steps.    It    had    estab- 
!n    June,    the    Municipal    Assistance 
tlon    (Big    MAC  I,    which    succeeded 
y  in  shoring  up  the  city's  credit. 
ortant   was   the  establishment.  In 
ber.  of  the  Emergency  Financial  Con- 
rd,  which  assumed  an  unprecedented 
5f  financial  control  over  the  city,  in- 
he  mandating  of  a  three-year  finan- 
n    including    transition    to    a    truly 
'  budget  by  1978. 

pressure    from    the   state,    the   city 

ady  cut  31.000  workers  from  Its  bloat- 

nal  payrolls,  upped  the  transit  fare, 

a    wage    freeze,    and    Increased    Its 

?330  million  a  year. 

t  context.  Congress  began  to  develop 

plans    for    a    federal    guarantee    of 

•k  bonds  and  loans — plans  which  the 

t   callously  dismissed   as  a   form  of 

t,"  when  In  fact  they  Included  nu- 

safeguards   to  assure   that   the  city 

ove  to  and  stay  on  a  sound  financial 
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r  icir 


MC 
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last  by  implication,  the  President 
iow  have  us  believe  that  it  was  his 
ing  that  forced  New  York  to  go  its 
nlle,    agreeing    to    the    $200-mlllion 

city  ta.xes,  a  "moratorium"  on  the 
t  of  short-term  city  notes  coming 
d   a   requirement   that   city   workers 

contribute  toward  their  own  pen- 
ns. 

robably  true  that  New  York  would 
e  bitten  the  bullet— not  so  quickly, 
event — in  the  absence  of  the  Presl- 
iltra-hard  line.  Sources  close  to  Big 
te   that  Mayor  Abraham  Beame  has 

y  resisted  each  new  tax.  each  new 
^•.  vlth  little  understanding  of  the 
il  plight.  Governor  Hugh  Carey's  re- 
force  dramatic  reforms  would  proba- 

been  weaker  without  the  stiff  fed- 


ni) 
despera  »1 
econom 
cltv's 
solve  to 
bly  hav 
eral  lint 

So  It  5  possible  the  President  was  acting — 


despite  his  dangerous  brlnksmanshlp — with 
a  grand  strategy  In  mind.  More  likely,  how- 
ever, he  began  to  fear  the  consequences  of 
default  more  acutely  himself,  and  recognized 
that  the  fearsome  anti-New  York  mood  noted 
out  across  the  country  had  begun  to  shift 
rapidly  toward  endorsement  of  some  federal 
assistance. 

The  New  York  crisis  has  already  had  a 
profound  effect  on  other  states  and  cities 
as  they  move  to  check  their  own  fiscal  sta- 
bility. The  massive  rejection  of  bond  Issues 
In  the  November  4  balloting  indicated  a  deep 
uneasiness  among  voters  In  letting  indebted- 
ness (which  has  already  passed  the  $200- 
bilUon  mark  at  the  state-city  level)  go  any 
higher. 

But  caution  and  austerity,  for  all  their 
merits,  have  a  negative  side  too.  In  recent 
years  many  states  and  cities  decided  it  was 
a  mistake  to  rely  on  Washington  for  all  ma- 
jor advancements  In  higher  education,  mass 
transit,  environmental  reform  and  social  pro- 
grams. They  began  to  do  a  great  deal  more 
for  themselves — flawed  efforts  In  many  cases, 
but  certainly  a  creative  use  of  the  states  as 
laboratories  of  democracy. 

That  effort  fit  In  well  with  the  most  prom- 
ising new  direction  In  government  to  emerge 
In  recent  years — the  "New  Federalism"  doc- 
trine of  returning  more  money,  power  and 
responsibility  to  state  and  local  governments. 

It  was  inevitable  that  the  recession  would 
force  many  states  and  localities  to  pull  In 
their  horns  on  new  programs.  But  If  the 
administration  had  remained  adamant  on 
not  helping  New  York  before  bankruptcy,  the 
effect  would  have  been  to  kill  off  the  creative 
aspects  of  new  federalism  for  years  to  come. 
Even  the  soundest  state  initiatives  might 
have  been  scuttled  by  local  nay-sayers  warn- 
ing, "Look  what  happened  to  New  York.  We 
don't  dare  try  anything  new." 

State  and  cities  would  consequently  have 
looked  to  Washington  for  financing  prac- 
tically all  new  programs,  an  alarming  move 
toward  government  centralism  In  America. 

Now  that  the  administration  has  backed 
down  a  few  Inches  on  New  York  there's  at 
least  hope  that  after  the  present  recession, 
states  and  cities  will  again  be  willing  to  do 
more  for  them.selves  and  not  be  paralyzed 
by  the  fear  that  the  federal  government  will 
leave  them  In  the  lurch  If  the  going  gets 
tough. 

Another  thin  ray  of  sunshine  Is  that  the 
Ford  administration  now  seems  to  take  more 
seriously  the  state  role  In  resolving  New 
York's  problems.  Even  the  short-term  loans 
now  proposed  by  Mr.  Ford  would  go  through 
the  state  government — In  contrast  to  his 
bankruptcy  proposal,  which  would  have  made 
New  York  City  a  satrapy  of  the  federal  gov- 
ernment. Under  the  federal  system.  It  Is  the 
states  which  have  first-line  responsibility  for 
their  cities.  New  York  State,  by  Its  recent 
Initiatives  In  the  city's  crisis,  has  given  that 
constitutional  doctrine  fresh  force  and  ap- 
parently won  over  a  federal  leadership  that 
had  forgotten  Its  high  school  civics. 

The  risk  In  the  heavy  burden  of  new  taxes 
placed  on  New  York  City,  however,  Is  that  It 
may  have  a  devastating  effect  on  the  quality 
of  life  and  services  there  and  the  city's  efforts 
to  stem  the  massive  hemorrhaging  of  busl- 
nes,ses  and  middle  class  population  It  has 
been  suffering. 

No  euphoria  about  the  short- term  solution 
to  New  York's  cash  flow  should  mask  the 
responsibility  of  the  federal  government, 
whose  housing  and  highway  and  tax  policies 
have  contributed  so  heavily  to  the  decline  of 


large  cities,  to  engage  In  a  cooperative  effort 
With  states  to  restore  the  vitality  of  our  great 
metropolises.  The  worst  long-term  effect  of 
the  New  York  crisis  could  be  that  It  could 
popularize  the  methods  of  turning  the 
thumb-screws  on  a  profligate  municipality, 
without  pointing  the  way  to  formulas  to 
return  the  patient  to  real  health. 


THE    GASSING    OF   THE   RULES 
COIVIMITTEE 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  OTTINGER.  Mr.  Speaker,  the  les- 
son of  yesterday's  extraordinary  session 
of  the  Rules  Committee  and  its  decision 
to  report  out  an  unprecedented  rule  for 
the  benefit  of  the  gas  industry  is  this: 
Never  underestimate  the  power  of  the 
power  companies  or  the  energy  of  the 
energy  industry. 

To  meet  what  was  presented  by  the 
gas  industry  and  its  Government  advo- 
cates as  an  impending  emergency  short- 
age of  natural  gas  supplies  this  winter, 
the  Commerce  Committee,  immediately 
after  its  consideration  of  the  omnibus 
energy  bill,  held  hearings  and  reported 
out  the  Natural  Gas  Emergency  Act  of 
1975,  H.R.  9464.  It  is  a  simple  noncon- 
troversial  bill  permitting  the  use  of  un- 
regulated intrastate  gas  surpluses  for 
distressed  interstate  pipelines  should 
a  shortage  occur  resulting  in  severe  dis- 
ruption of  service.  The  only  controversy 
was  the  desire  of  a  minority  to  attach 
to  the  measure  permanent  provisions 
for  deregulation  of  natural  gas  prices. 
the  Krueger  amendment,  on  which  no 
hearings  have  been  held.  Despite  the 
emergence  of  substantial  evidence  that 
the  industry-proclaimed  emergency 
shortage  will  not  occur,  the  committee 
chairman  promptly  sought  to  have  the 
bill  considered  on  the  Suspension  Cal- 
endar. 

The  ink  was  not  even  dry  on  the  Com- 
merce Committee  report — indeed,  the 
committee  had  not  even  received  copies 
of  the  report,  though  amazingly  the 
members  of  the  Rules  Committee  had — 
when  the  Rules  Committee,  without  re- 
quest by  or  even  invitation  to  the  com- 
mittee or  subcommittee  chairman,  seized 
initiative  on  the  bill  and  called  a  hearing 
to  consider  a  rule.  These  chairmen  were 
in  no  way  delinquent:  there  could  be  no 
reason  for  this  incredible  discourtesy  to 
them  and  to  the  committee,  save  for 
pressure  by  the  gas  industry  to  use  the 
emergency  bill  as  a  vehicle  to  get  total 
decontrol  considered  immediately,  flout- 
ing the  rules,  without  hearings,  without 
any  committee  of  Congress  having  the 
opportunity  to  mark  up  a  bill  and  con- 
sider alternatives.  There  is  no  justifi- 
cation for  this  action  to  serve  any  emer- 
gency, even  if  it  exists,  because  decon- 
trol even  if  it  were  passed  would  not 
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affect  any  emergency  that  might  occur 
this  winter. 

The  Rules  Committee  was  never  in- 
tended as  a  body  to  be  substituted  for 
legislative  committees  to  overrule  the 
substantive  judgment  of  a  majority.  Yet. 
that  is  what  the  Rules  Committee  did. 
Despite  the  fact  that  there  have  been 
no  hearings  on  the  Krueger  bill,  indeed, 
that  the  House  rules  would  not  have 
permitted  its  consideration  in  connec- 
tion with  the  committee  bill,  the  Rules 
Committee  decided  it  liked  the  bill  and, 
flouting  the  rules  of  the  House,  as  it  has 
power  to  do,  made  the  unconsidered 
Krueger  bill  in  order. 

Furthermore,  the  rule  it  provided  is 
outrageously  unfair.  It  provides  3 
hours  of  debate,  divided  2  hours  to  the 
advocates  of  the  gas  industry — 1  to 
the  committee  minority  and  1  to  Mr. 
Krueger,  himself — and  just  1  hour  to 
the  committee  majority. 

To  add  further  insult  to  injury,  the 
Rules  Committee  provided  for  recogni- 
tion of  any  member  of  the  committee  to 
present  legislation,  depriving  the  chair- 
man and  subcommittee  chairman  of 
their  ordinary  prerogatives  under  the 
rules  of  the  House. 

The  Rules  Committee  is  given  ex- 
traordinary powers  only  to  enable  the 
House  to  meet  extraordinary  emergen- 
cies. This  rule  is  an  example  of  the  gross- 
est abuse  of  power. 

When  the  rule  is  called  up  for  consid- 
eration, I  hope  the  vast  majority  of  the 
House  will  join  our  committee  majority 
and  demonstrate  our  outrage  by  soundly 
defeating  it.  The  House  should  not  be 
made  even  a  shadow  of  an  excu.se  for 
having  the  Rules  Committee  seize  legis- 
lative jurisdiction  in  this  situation  and 
require  the  House  to  consider  for  the 
first  time  legislation  of  huge  economic 
impact  and  great  controversy  without 
the  benefit  of  normal  legislative  process. 


DEDICATION  OF  THE  C.  &  O.  CANAL 
NATIONAL  HISTORIC  PARK  TO 
JUSTICE     WILLIAM    O.     DOUGLAS 

( Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  retired 
Supreme  Court  Justice  William  O.  Doug- 
las rendered  38  years  of  public  service 
to  the  American  people,  36  of  them  as 
one  of  the  most  outstanding  Justices  in 
the  history  of  the  Nation.  When  he  re- 
tired last  month,  he  had  served  longer 
than  any  other  member  of  the  Court, 
wrote  more  than  any  Justice  now  on  the 
Court — including  30  books  and  countless 
magazine  articles — and  left  a  legacy  of 
Court  decisions  which  were  a  symbol  for 
civil  liberties  and  equal  justice  advocates 
throughout  the  land.  His  career  as  a 
distinguished  jurist  will  serve  as  a  shin- 
ing light  to  future  generations  and  will 
be  recorded  as  a  beacon  of  freedom  in 


American  legal  history.  Congressman 
Don  Edwards  and  I  are  introducing  legis- 
lation today  which  will  offer  a  fitting 
tribute  to  this  great  American— a  bill  to 
dedicate  the  Chesapeake  and  Ohio  Canal 
National  Historic  Park  in  his  name. 

Justice  Douglas  is  one  of  our  first  and 
foremost  environmentalists.  An  ardent 
conservationist,  he  is  a  naturalist  in  the 
true  sense  of  the  word — a  man  who  not 
only  appreciates  the  need  to  protect  our 
resources  but  who  also  understands  and 
appreciates  mankind's  attacliment  to  the 
land.  The  natural  world,  he  wrote,  was 
the  world  that  was  closest  to  him  ever 
since  his  boyhood  in  the  Cascade  Moun- 
tains town  of  Yakima,  Wash.  Throughout 
his  life.  Bill  Douglas  has  been  actively 
involved  in  efforts  to  make  this  world  a 
better  place  to  live — both  on  and  off  the 
bench.  He  has  crusaded  to  save  rivers, 
lakes,  forests,  and  trees,  preserve  our 
fisheries,  and  husband  our  resources 
wisely. 

Among  his  greatest  conservation  ac- 
complishments and  successes  is  his  work 
to  preserve  the  Chesapeake  and  Ohio 
Canal,  running  along  the  Potomac  River 
from  Washington,  D.C.,  to  Cumberland, 
Md.  Over  20  years  ago,  before  environ- 
mentalism  was  a  household  word,  Bill 
Douglas  took  his  case  for  the  C.  &  O.  to 
the  people  in  a  letter  to  the  Washington 
Post.  To  dramatize  his  opposition  to 
plans  to  pave  the  canal  over  with  a 
highway,  he  proposed  and  led  an  8-day 
hike  along  its  banks  to  demonstrate  the 
importance  of  preserving  it.  In  his  letter. 
he  wrote: 

The  stretch  of  185  miles  from  Washington, 
D.C.  to  Cumberland.  Maryland  Is  one  of  the 
most  fascinating  and  picturesque  in  the 
nation.  ...  It  Is  a  refuge,  a  place  of  retreat, 
a  long  stretch  of  quiet  and  peace  at  the 
Capitol's  back  door  ...  a  place  not  yet 
marred  by  the  roar  of  wheels  and  the  sound 
of  horns. 

Justice  Douglas'  hike  to  save  the  canal 
by  exposing  its  natural  value  and  beauty 
attracted  the  attention  and  the  senti- 
ment of  the  Nation's  press  and  raised 
public  consciousness  about  the  need  to 
preserve  the  property  as  a  recreation 
area.  Following  the  hike.  Congress  dem- 
onstrated its  solidarity  with  Douglas' 
wise  proposal  and  halted  the  highway 
legislation.  Four  years  ago,  the  canal  was 
made  a  national  historic  park. 

Anyone  who  has  walked  along  the 
canal  or  visited  Great  Falls  Park  just  out- 
side Washington  knows  and  understands 
the  beauty  and  importance  of  preserving 
this  land.  It  is  Justice  William  O.  Douglas 
who  is  responsible  for  this  valuable  rec- 
reational resource  today. 

We  are  introducing  a  bill  today  which 
is  identical  to  legislation  proposed  in  the 
Senate  by  Senators  Eagleton,  Macnuson, 
and  Jackson  to  dedicate  C.  &  O.  Canal 
National  Historic  Park  to  Justice  Doug- 
las, a  most  appropriate  gesture  to  a  man 
who  made  the  park  possible.  The  bill 
would  require  that  the  words  "Dedicated 


to  Justice  William  O.  Douglas"  appear 
on  all  existing  and  future  signs  in  the 
park  bearing  the  name  "Chesapeake  ana 
Ohio  National  Historic  Park"  or  any 
abbreviation  thereof.  There  are  approxi- 
mately 120  to  150  such  signs  standing 
today  and  the  cost  of  inserting  the  in- 
scription on  a  new  piece  of  wood  would 
be  about  $20,000.  The  cost  of  replacing 
the  signs  would  be  about  $50,000.  These 
figures  have  been  supplied  by  the  Depart- 
ment of  Interior  which,  I  might  add,  has 
offered  its  endorsement  of  this  project. 
This  dedication,  in  my  view,  is  but  a 
small  tribute  to  a  great  man  who  dedi- 
cated so  many  hours  of  his  time  in  saving 
and  preserving  the  C.  &  O.  and  did  so 
much  for  the  cause  of  conservation. 

Mr.  Speaker,  all  of  the  organizations 
associated  with  the  park  have  given  their 
endorsement,  as  well,  for  this  legislation. 
Upon  introducing  the  bill  in  the  Senate, 
Senator  Eagleton  published  letters  of 
support  from  Secretary  of  the  Interior 
Tliomas  Kleppe,  the  C.  &  O.  Park  Com- 
mission, the  C.  &  O.  Canal  Association. 
Friends  of  the  Earth,  the  Izaak  Walton 
League  of  America,  the  National  Audu- 
bon Society,  the  National  Parks  and  Con- 
servation A.ssociation,  the  National  Wild- 
life Federation,  the  Defenders  of  Wild- 
life, and  the  Wilderness  Society.  If  my 
colleagues  are  interested  in  seeing  these 
letters,  I  refer  them  to  pages  38539- 
38541  in  the  Congressional  Record  of 
December  4,  1975. 

TliLs  bill  has  been  reported  to  the  Sen- 
ate by  the  Senate  Committee  on  Interior 
and  Insular  Affairs  and  will  hopefully 
be  passed  by  the  Senate  shortly.  In  the 
meantime.  Congressman  Edwards  and 
I  urge  support  for  this  legislation  and 
invite  our  colleagues  to  join  with  us  in 
cosponsoring  this  tribute  to  one  of  the 
greatest  leaders  in  American  history. 

I  include  the  text  of  the  legislation  to 
be  printed  following  these  remarks: 

H.R,  11226 
A  bill  to  dedicate  the  Cheapeake  and  Ohio 
Canal  National  Historical  Park  to  Justice 
William  O.  Douglas  in  grateful  recognition 
of  his  contributions  to  the  people  of  the 
United  States 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  the  Chesa- 
peake and  Ohio  Canal  National  Historical 
Park,  as  described  In  the  Chesapeake  and  Ohio 
Canal  Development  Act  (16  U.S.C.  410y — 
4I0y-6),  is  hereby  dedicated  to  Justice  Wil- 
liam O.  Douglas  in  grateful  recognition  of 
his  long  and  outstanding  service  to  the 
people  of  the  United  States  as  a  teacher, 
writer.  Jurist,  and  naturalist.  The  Secretary 
of  the  Interior  shall  have  the  words  "Dedi- 
cated to  Justice  William  O.  Douglas"  promi- 
nently displayed  on  all  existing  and  future 
signs  bearing  the  name  "Chesapeake  and 
Ohio  Canal  National  Historical  Park"  or  any 
abbreviation  thereof,  and  shall  take  such 
other  approprlat«  actions  as  may  be  neces- 
sary to  call  to  the  attention  of  the  public  the 
fact  that  such  park  has  been  so  dedicated. 

Sec.  2.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 
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EDGAR   asked   and   was   given 

ion  to  extend  iiis  remarks  at  this 
,n  the  Record  and  to  include  ex- 
matter.  1 
EDGAR.  Mr.  Speaker,  today  I  am 
into  the  Record  a  study  con- 
by  the  Commonwealth  of  Penn- 
to  determine  the  characteristics 
of  veterans  who  are  inmates 
sylvania   State  correctional   in- 
s.  This  study  indicates  that  there 
arge  number  of  veterans  in  prison 
erved   in   the   Armed   Forces   and 
veterans  benefits.  They  are  still 
for  these  benefits,  and  it  seems 
that   in   their   present  situation 
tion   of    these   benefits   would   be 
ial  to  both  the  State  and  the  in- 
Veterans  benefits,  earned  by  these 
are   an   untapped   resource  which 
be   used   to   achieve   the   goal   of 
al  rehabilitation, 
study  follows: 

(  TERISTICS       AND       NEEDS       OF       VSTERAN- 

;  TEs   IN   Pennsylvania   State   Correc- 

INSTITUTIONS 

Kehrer.  Chief.  Division  of  Programs 
ince  Veterans  Education  (PAVEi,  Of- 
Equal  Opportunity.  Pennsylvania  De- 
nt of  Education. 

ansa  Mittra.  Chief.  Systems  and  Op- 
Research,  Bureau  of  Correction, 
Ivania  Department   of  Justice. 

SUMMARY 

purpose  of  the  study  is  to  determine 
eristics  and  needs  of  veteran-Inmates 
nsylvania   state   correctional  Instltu- 


N  KL 


M 


Fif 
a  c 


?nse  s 


CONGRESSIONAL  RECORD  — HOUSE 


December  17,  1975 


conclusions   derived   from   the   studv 


ro.xlmately  25   percent  or   1521    In- 

Incarcerated    in    8   state   prisons   are 

s. 
roximately  4  8  percent  of  veteran- 

s    received    a   dishonorable   discharge 

e  military  service. 

proximately  26.8  percent  of  veteran- 
received   an   undesirable,  bad  con- 

Dr    dishonorable    discharge    from    the 

."  service. 

proximately  61   percent   of   veteran- 

s  served  in  the  Army. 

erage  months  of  active  duty  of  vet- 

;mates  was  33.2. 

erage  length  of  minimum  sentence  of 
inmates  is  4  years. 

erage  age  of  veteran-Inmates  Is  33.6 


erage  grade  level  of  education  of  vet- 
mates  is  10.7  years. 
ty-two    percent    of    veteran-Inmates 

k, 

n  the  average  64  percent  of  veteran- 

5  had  no  prior  offense.  14  percent  had 

offense,  and  22  percent  had  2  prior 

or  more. 
n   the  average   burglary  and  robbery 

most  predominant  offenses  of  veter- 

tes, 
:^ifty-two   percent   of  veteran-Inmates 
tnam  era;  20  percent  are  post-Korean 

■Vietnam  era;   10  percent  are  Korean 
percent    are    post    WWII    but    pre- 

era.  or  not  separated   from  military 

or   information   Is   not   available:    8 

are  WWII  veterans.      " 
Fifty  percent  of  veteran-Inmates  are 

for  Viet.'iam  era  GI  Bill  educational 


r  lat 


r ; 


benefits;  21  percent  are  Ineligible  for  educa- 
tional benefits  because  of  a  less-than -general 
discharge;  8  percent  are  Ineligible  for  educa- 
tional benefits  because  they  are  WWII  vet- 
erans; 7  percent  are  Ineligible  for  education- 
al benefit  because  they  are  not  separated 
from  the  military  service  or  are  temporarUy 
considered  Ineligible  because  discharge  In- 
formation Is  not  available:  6  percent  are 
Ineligible  for  educational  benefits  because 
they  are  Korean  conflict  veterans:  6  percent 
are  Ineligible  for  educational  benefits  because 
they  have  served  less  than  181  days  active 
duty:  2  percent  are  ineligible  for  educational 
benefits  because  they  are  post-WWII  but 
pre-Korean  conflict  veterans. 

14.  Veteran-Inmates  assessed  their  needs 
revealing  that  Institutional  skill  training  was 
most  prevalent;  the  second  next  most  preva- 
lent need  was  securing  post-release  state  or 
federal  grants  or  loans  for  education;  the 
third  most  prevalent  need  was  using  GI  Bill 
benefits  while  Incarcerated. 

RECOMMENDATION 

Based  upon  experiences  gained  In  conduct- 
ing this  study,  recommendations  are  offered 
In  the  form  of  supporting  the  detailed  inter- 
agency chronology  written  by  PAVE  in  Sep- 
tember, 1974  and  amended  In  February,  1975. 
This  chronology  Indicates  the  Importance  of 
utilizing  educational  and  vocational  pro- 
grams as  well  as  the  GI  Bill  In  veteran- 
inmate  prescriptive  planning.  It  also  Indi- 
cates the  Importance  of  benefits  counseling. 

CHARACTERISTIC  AND  NEEDS  OF  VETERAN -IN- 
MATES IN  PENNSYLVANIA  STATE  CORRECTIONAL 
INSTITUTIONS 

1 .  Who  are  the  veterans 

Late  In  1974  the  Pennsylvania  Bureau  of 
Correction  started  mobilizing  its  efforts  to 
gather  necessary  information  on  veterans 
among  Inmates  of  the  eight  state  correctional 
institutions.  The  purpose  was  to  identify  vet- 
erans and  Inform  them  primarily  of  GI  Bill 
educational  benefits  as  well  as  other  federal 
and  state  benefits  which  could  be  useful  to 
them.  This  effort  was  made  in  conjunction 
with  Pennsylvania  Department  of  Education, 
Office  of  Equal  Opportunity,  Division  of  Pro- 
grams to  Advance  Veterans  Education 
(PAVE). 

2.  History  aTid  mission  of  PAVE 

In  October,  1971.  Governor  Milton  J.  Shapp 
hired  ten  Vietnam-era  veterans  to  work  re- 
gionally with  postsecondary  educational  in- 
stitutions and  various  agencies  to  motivate 
and  assist  veterans  in  furthering  thetr  edu- 
cation and  training.  At  that  time  only  13.5 
per  cent  of  Pennsylvania  Vietnam-era  vet- 
erans were  enrolled  In  college  level  programs. 

PAVE  developed  on-campvis  advocacy  serv- 
ices and  out-reach  programs.  During  1973, 
5,068  young  veterans  received  assistance  via 
a  network  of  53  college  counseling  centers. 
By  mid- 1974  the  veterans  cost  of  instruction, 
state  veteran  action  center,  and  VA  man-on- 
campus  programs  were  initiated  to  meet  vet- 
erans needs.  PAVE  was  fortunate  enough  to 
assist  veterans  for  a  two  to  three  year  period 
prior  to  government  agencies  provision  of 
comprehensive  services  per  their  mandate. 

PAVE  redefined  its  mission  In  July  of  1974 
to  Include  the  following  priorities: 

(1|  Improve  educational  opportunities 
and  advocacy  services  for  veterans  Incarcer- 
ated in  state  correctional  institutions. 

(2)  Develop  veterans  remedial  and  pre- 
paratory programs  regionally  on  college  cam- 
puses. 

(3  I  Improve  opportunities  for  education- 
ally and  economically  deficient   veterans. 

(4)  Improve  educational  opportunities  for 
wheelchair-bound  veterans. 

(5)  Explore  methods  for  granting  credit 
for  life  experiences. 


3.  Joint  effort  of  PAVE  and  correction 

Secretary  of  Education  John  C.  Pittenger 
and  Commissioner  of  Correction  Stewart 
Werner  signed  a  memorandum  of  agreement 
on  July  1,  1974  which  gave  the  Department 
of  Education  primary  responsibility  for  ad- 
ministering educational  programs  in  state 
correctional  Institutions.  Late  in  1974,  Penn- 
sylvania Bureau  of  Correction  joined  with 
PAVE  to  design  a  course  of  action  for  assist- 
ing veteran-inmates.  After  some  initial  dis- 
cussion, the  following  plan  was  adopted : 

During  budget  year  1974-75  PAVE  agreed 
to  be  responsible  for  the  development,  im- 
provement, and  expansion  of  educational  op- 
portunities and  services  for  veteran-Inmates 
in  the  eight  state  correctional  institutions. 
PAVE  also  agreed  to  seek  assistance  from 
state  and  federal  agencies  and  write  a  chron- 
ology of  service. 

During  November  and  December  1974  steps 
were  taken  to  identify  incarcerated  veterans 
In  the  eight  state  correctional  institutions. 
The  following  data  elements  were  gathered 
on  each  veteran-Inmate: 

( 1 )  Name 

(2)  Bureau  of  Correction  number 

(3)  Armed  Forces  Service  Number 

(4)  Branch  of  Service 

( 5 1    Months  of  active  duty 

(6)  Date  of  separation  from  active   duty 

(7)  Type  of  discharge 

(8)  Type  of  offense  committed 

(9)  Minimum  Sentence 

(10)  Date  of  expiration  of  minimum  sen- 
tence 

(U)   Age 

(12)  Educational  level  I.e.,  last  grade  com- 
pleted before  incarceration,  or  Wide  Range 
Aptitude  Test  reading  level,  or  Stanford 
Achievement  Test. 

(13)  Race 

(14)  Prior  offense  committed. 

4.  Services  rendered  by  Bureau  of  Veterans 
Services  and  Veterans  Administration 
The  Department  of  Military  Affairs,  Bu- 
reau of  Veterans  Services,  agreed  to  be  re- 
sponsible for  providing  benefits  counseling 
and  advisory  services  to  veteran-inmates  and 
ex-offenders.  The  Bureau  participated  in 
initial  group  benefits  briefings  and  needs  as- 
sessment sessions.  The  Bureau  also  agreed  to 
initiate  the  following: 

(1)  An  early  identification  program  in 
which  Inmates  would  receive  GI  Bill  and 
other  information  at  the  diagnostic  and 
classification  point.  GI  Bill  would  be  used  in 
prescriptive  planning  as  various  educational 
programs  were  approved  for  veterans  train- 
ing by  the  Department  of  Education. 

(2)  Assistance  in  making  application  to 
upgrade  other-than-honorable  discharges. 

(3)  Visit  each  prison  at  least  bl- weekly. 
The    Veterans    Administration    offices    In 

Pittsburgh  and  Philadelphia  agreed  to  par- 
ticipate In  initial  group  benefits  briefings 
and  needs  assessment  sessions.  They  also 
agreed  to  Initiate  the  following: 

(1)  Follow-up  assistance  for  Inmates. 

(2)  Guidance  with  regard  to  VA  laws  and 
regulations  and  how  they  affect  benefits  for 
incarcerated  veterans. 

(3)  Visit  each  prison  at  least  twice  each 
year:  visit  the  Pittsburgh  Institution  more 
often,  as  needed. 

5.  Statistical  analysis  of  veterans'  data 
The  data  collection  process  took  nearly  six 
weeks  to  complete.  Since  most  of  the  data 
were  not  available  in  the  computer  files,  they 
had  to  be  gathered  manually.  Some  general 
facts  are  stated  below  pertaining  to  these 
data  elements. 

As  of  December  31,  1974,  there  were  1.521 
veterans  among  a  total  of  6,039  inmates  in 
the  eight  state  correctional  institutions.  This 
Indicates    that    approximately    25    per    cent 
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of  inmates  are  veterans.  The  actual  break- 
down by  institutions  follows: 

TABLE  l.-VETERAN  INMATE  POPULATION 


Institution 


Population        Veterans       Percentage 


Camp  Hill 895  83  9 

Dallas. 745  143  16 

Graterford 1,570  384  24 

Greensburg 179  55  30 

Huntingdon 822  254  30 

Muncy 173  13  7 

Pittsburgh 879  285  32 

Rockview... -..  776  304  39 


Camp  Hill  and  Muncy  have  remarkably  low 
percentages  of  veterans  because  the  former 
Institution  has  a  large  percentage  of  juve- 
niles and  the  latter  Is  for  women.  Due  to  the 
nature  of  the  security  classification  and  the 
offender  type  for  any  Institution,  the  in- 
carcerated population  at  Muncy  could  be 
regarded  as  somewhat  unique.  Accordingly, 
the  data  collected  on  the  1,521  veterans  was 
taken  as  a  basis  for  stratified  random  sam- 
pling with  proportional  allocation.  A  flat 
209',  sample  of  the  veteran  population  was 
chosen  from  each  Institution  and  estimates 
were  made  for  the  following: 

( 1 )  Percentage  of  dishonorable  discharges 

(2)  Percentage  of  bad  conduct,  dishonor- 
able and  undesirable  discharges 

(3)  Percentage  of  veterans  who  served  In 
the  Army 

(4)  Average  number  of  months  in  active 
duty 

(5)  Average  length  of  minimum  sentence 

(6)  Average  age  group 

(7)  Average  grade  level  of  education 

(8)  Percentage  of  blacks 

(9)  Number  of  prior  offenses  committed 

(10)  Breakdown  of  the  offense  types 

The  statistical  results  are  incorporated  in 
tables  2  through  11.  All  results  are  b.^sed  on 
a99'^f  confidence  level. 

A  100 '~'r  sample  was  taken  from  each  in- 
stitution to  gain  information  on  the 
following : 

( 1 )  Breakdown  of  military  service  by  war 
era  (See  Table  12) 

(2)  EUgibllity/non  eligibility  for  GI  Bill 
educational  benefits  in  prescriptive  planning 
(See  Table  13) 

TABLE  2.— DISHONORABLE  DISCHARGE 


J.                      

Percentage  of 

distionorable 

Error  of 

Institution 

discharge 

estimate 

Camp  Hill 

0 

0 

Dallas 

8.0 

.13 

Graterford. 

3.9 

.05 

Greensburg 

...-. 0 

0 

Huntingdon 

4.0 

.05 

Muncy 

0 

0 

Institution 


Percentage  of 

dishonorable 

discharge 


Error  of 
estimate 


.06 
.04 
.22 


Pittsburgh 3.5 

Rockvrew 1-7 

Entire  bureau  population 4.8 

6   institutions   (except    Camp 

Hill  and  Muncy) 3.1 


TABLE  3.-BAD  CONDUCT,  DISHONORABLE  AND 
UNDESIRABLE  DISCHARGE  (BCD,  DO,  UD) 


Institution 


Percentage 

of  BCD,  DD 

andUD 


Error  of 
estimate 


Camp  Hill 44.0 

Dallas 20.0 

Graterford 26.0 

Greensburg 18.0 

Huntingdon 16.0 

Muncy 33.0 

Pittsburgh.. 35.0 

Rockview 23.0 

Entire  Bureau  population 26.8 

6    institutions   (except   Camp 

Hill  and  Muncy) 24.6 


TABLE  4.-VETERANS  SERVING  IN  ARMY 


.33 
.20 
.11 
.33 
.05 
.24 
.15 
.13 
.31 


Institution 


Camp  Hill 

Dallas 

Graterford 

(jreensburg 

Huntingdon 

Muncy 

Pittsburgh 

Rock  view , 

Entire  Bureau  population , 

6  institutions  (except  Camp  Hill 
and  Muncy) 


Percentage  of 

veterans 

Error  of 

in  Army 

estimate 

44 

0.37 

76 

.21 

64 

.13 

64 

.43 

52 

.12 

67 

2,46 

58 

.01 

63 

.15 

61 

0 

62 


TABLE  5,-NUMBER  OF  MONTHS  IN  ACTIVE  DUTY 


Institution 


Camp  Hill. 

Dallas 

Graterford 

Greensburg.. 

Huntingdon 

Muncy.. 

Pittsburgh 

Rockview 

Entire  Bureau  population 

6    institutions    (except   Camp 
Hill  and  Muncy) 


Months  in 

Error  of 

duty 

estimate 

21.0 

7.96 

28.0 

7.58 

41.0 

8.48 

47.0 

37.08 

32.0 

6.89 

60.0 

112.45 

31.0 

3.51 

28.0 

4.63 

33.2 

.02 

31.4 


.02 


TABLE  10.— NUMBER  OF  PRIOR  OFFENSES 
{Percentage  of  inmates) 


TABLE  6.— LENGTH  OF  MINIMUM  SENTENCE 


Institution 


Minimum 

sentence 

(in  years) 


Error  of 
estimate 


Camp  Hill 

Dallas 

Graterford 

Greensburg 

Huntingdon 

Muncy 

Pittsburgh 

Rockview - 

Entire  Bureau  population  

6  Institutions  (except  Camp  Hill 
and  Muncy 


TABLE  7.-AVERAGE  AGE 


2.5 

3.48 

3.7 

1  29 

S.0 

1,48 

.8 

2.66 

4.0 

2.33 

10.0 

51.61 

5.5 

1.76 

2.5 

1.57 

4.0 

0 

3.8 

0 

Institution 


Age  (in 
years) 


Error  of 
estimate 


Camp  Hill 24.2  4- M 

Dallas 30.9  3.79 

Graterford 3J-3  2-85 

Greensburg 30-7  7-80 

Huntingdon M-3  2.11 

Muncy «-3  74.24 

Pittsburgh 36.0  2.55 

Rockview .- 31.7  £.01 

Entire  Bureau  population 33.6  .01 

6   institutions   (except   Camp 

Hill  and  Muncy) 31.9  01 

TABLE  8,-AVERAGE   GRADE   LEVEL   OF  EDUCATION' 

Grade  level  Error  of 

Institution                            completed  estimate 

Camp  Hill 10.7  l-H 

Dallas ■-               10.3  -86 

Graterford «-f  f|j 

Greensburg }0-5  'j* 

Huntingdon JO-O  •« 

Muncy  }§-5  " 

Pittsburgh }2-«  '■'" 

Rockview •''•''  •*'' 

Entire  Bureau  population . .  —               10. 7  0 
6  institutions  (except  Camp  Hill 

and  Muncy) 10.7  0 

1  In  computing  the  average  grade  level  in  table  8  the  grade 
equivalence  of  the  wide  range  aptitude  test  was  used  for  those 

inmates  who  did  not  have  any  data  pertaining  to  the  grade 
level  completed. 

TABLE  9.-PERCENTAGE  OF  BLACKS 


Institution 


Camp  Hill -- 

Dallas 

Graterford 

Greensburg 

Huntingdon 

Muncy 

Pittsburgh 

Rockview 

Entire  Bureau  population 

6    institutions    (except   Camp 
Hill  and  Muncy) 


age  of 

Error  of 

terans 

estimate 

53.0 

0.35 

44.0 

.25 

74.0 

.12 

27.0 

.38 

36.0 

.16 

0 

0 

46.0 

.16 

33.0 

.15 

52.0 

0 

51.9 


Number  of  prior  offenses 

Camp  Hill 

Dallas 

Graterford 

Greensburg 

Huntingdon 

Muncy 

Pittsburgh 

Rockview 

None 

93 

52 

29 

100 

68 

67 

69 

57 
12 

1 

0 

24 

24 

0 

10 

33 

9 

2 

0 

8 

15 

0 

10 

19 

8 

3 

7 

8 

2 

0 

16 

11 

10 

4 

0 

0 

8 

0 

0 

4 

3 

5 

0 

4 

U 

0 

6 

4 

7 

6  or  more 

0 

4 

n 

0 

0 

4 

3 

4147? 


Of  inse  type 


Assault 

Bu'^lary. 

Forgery, 

Homicide 

Narcotics 

Prison  br 

Robbery, 

Se<  often: 

Theft. 

Vehicle  violations 

Ottiers. 


ach. 


Ins  itution 


Camp  Hi 
Dallas.  1 
Graterfor 
Greensbc 
Huntingd 
Muncy,  1 
Pittsburgf- 
Rockview 

To' 

Percentag 


Ins  itution 


Camp  Hill. 
Dallas    .. 

Gratertor-l 
Greensour 
Huntng.lo 
Mui'c<.  . 
Pittsburgn 
Rockview 


Fid 


Institution, 
Gl  bill  edu 
Postreleas 
Gl  bill  edu(at 
State  or 

released, 
Emergency 
Discharge 
Vietnam 
Employ 
Home  loan 
Other  (*h 


be  1 
ymei  ( 


Tota 


CI 


) . 


G[ 


1040, 

t!on 

266.  S 
Educat! 

262. 
carcerattd 

247,  D 

234 
leased! 

218, 

194. 

188. 

184,  Oilier 
leased 

93. 

55,  V 


Eire 
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TABLE  U.-BREAKDOWN  OF  OFFENSE  TYPES 


December  17,  1975 


Camp  Hill 


Dallas  Graterford       Greensburg       Huntingdon 


Muncy        Pittsburgh 


Rockview 


6 
'40 

0 
12 

0 

0 
18 
18 

6 

I  0 


0 

28 

4 

12 

4 

4 

32 

12 

4 

0 


4 

23 
0 
29 
3 
0 
31 
5 
4 
0 
1 


0 

19 

0 

0 

M 

0 

0 

0 

18 

M 

27 


6 

18 

8 

22 

6 

6 

16 

10 

2 

2 

4 


0 
0 
0 

67 
0 
0 
0 

33 
0 
0 
0 


4 
18 
2 
36 
12 
2 

20 

14 

4 

0 

0 


7 
13 

5 
10 
10 

0 
21 
12 
18 

2 

2 


TABLE  12.-BREAKD0WN  OF  MILITARY  SERVICE  BY  WAR  ERA 


Woild  War  II 


Korea 


Post-Korea  Pre-Vietnam 


Vietnam 


Other 


Number 


Percent 


Number 


Percent 


Number 


Percent 


Number 


Percent 


Number 


Percent 


.  1,521 

of  total  bureau  population 


TABLE  13.-ELIGIBILITY/N0NELIGIBILITY  FOR  Gl  BILL  EDUCATION  BENEFITS  IN  PRESCRIPTIVE  PLANNING 


Ineligible 


Eligible 


Vietnam 
service 


Post-Korea, 

pre-Vietnam 


Korean 
service 


Post-World  War 
II,  pre- Korea 


World  War  II 
service  or  prior 


Less  than  gen- 
eral discharges 
(all  wars) 


Less  than  181 

days  active 

duty  (all  wars) 


Not  separated 
from  military 
service  infor- 
mation not 
available 


31 
63 

112 

28 

89 

2 

73 

126 


i 

7 
33 

0 
49 
41 


4 

12 
36 

2 
16 

1 
14 
13 


2 
14 
38 

3 
10 

3 
35 
14 


Entire  Bun  au  population,  total. 


20 
?4 
82 

4 
49 

4 
69 

es 


524 


228 


98 


31 


119 


320 


14 
0 

12 
7 

21 
1 

26 

13 

94 


7 

5 
26 

4 
29 

1 

14 
21 

107 


TABLE  14.-TYPES  OF  REQUESTS  FOR  ASSISTANCE 


Req  lest  or  need 


Camp  Hill 


Dallas         Graterford        Greensburg       Huntingdon 


Muncy         Pittsburgf) 


Rockview 


Total 


skill,  training  education 

ation  benefits  (while  incarcerated) 

skill,  training  education 

ion  benefits  (when  released). ." 

eral  grants  or  loans  for  education  (when 


assistar'ce  (family) 

view. 

us . 

(when  released) 

when  released) _ ". 

I  incarcerated  and  when  released). 


49 

13 

8 

11 

14 
6 

22 
3 

12 
8 

U 


175 
42 
32 
38 

37 
14 
31 
6 
31 
28 
10 


378 
78 
59 
82 

75 
34 
53 
23 
70 
50 
66 


34 

12 

6 

10 

9 
4 
4 
3 
7 
8 
9 


157 


444 


%8 


106 


206 
42 
35 
42 

41 
13 
60 
9 
SO 
38 
27 

563 


59 
23 

4 
0 

39 

5 

25 

1 

8 

12 
22 


131 

1,040 

50 

262 

44 

188 

48 

234 

50 

266 

17 

93 

50 

247 

10 

55 

39 

218 

49 

194 

37 

184 

20 


198 


525 


2,981 


raSfe  15:  Frequency  of  requests  for 

assistance 
Number,  and  request  or  need 
Institutional  SlcUl   Training  Educa- 


^at€  or  Federal  Grants  or  Loans  for 
n  I  "A-hen  released  t . 
Bill  Education  Benefits  (while  In- 


.scharge  Review. 
Bill  Education  Benefits  (when  re- 


E:npl 

Hjme 

P>s 


oyment  (when  released) . 
Loan  (when  released), 
t-release  skill  training  education, 
while  Incarcerated  and  when  re- 


letn 


rgency  Assistance  ifamtiy). 
am  Bonus. 


6.  General  parameters  of  veteran  population 

Tables  2  through   11   show  the  following 

general   characteristics  of  veteran-Inmates: 

(1)  Only  4.8%  have  dishonorable  dis- 
charges while  26.8 Co  have  bad  conduct,  or 
dishonorable,  or  undesirable  discharges 

(2)  611;  of  the  veterans  served  In  the  Army 

(3)  On  the  average,  a  veteran  served  33.2 
months  In  service  and  has  4  years  of  mini- 
mum sentence 

(4)  On  the  average,  a  veteran  is  33.6  years 
old  and  has  a  level  of  education  between 
10th  and  11th  grades 

(5)  52 '"'^  of  the  veterans  are  black 

(6)  On  the  average,  burglary  and  robbery 
are  the  most  prevalent  offenses 

(7)  On  the  average,  64%  had  no  prior 
offense,  14%  are  first  offenders,  22 '^'c  had  2 
or  more  prior  offenses 


All  these  results  are  derived  with  a  99% 
confidence  level,  and  except  for  Table  2,  the 
error  of  estimate  Is  virtually  zero.  Hence 
the  facts  above  are  highly  reliable.  Since  the 
age  level  of  the  total  (veteran  and  nonvet- 
eran)  Inmate  population  Is  nearly  27  years 
and  the  grade  level  Is  approximately  5th 
grade,  clearly  the  veterans  Indicate  a  higher 
age  level  and  more  maturity  In  education. 

A  look  at  the  last  column  (error  of  esti- 
mate) In  each  table  shows  that  Muncy  has 
relatively  high  amount  of  error.  The  reason 
is  that  Muncy  is  the  only  state  correctional 
Institution  for  women  in  Pennsylvania  and 
only  7%  (Table  1)  of  the  population  are 
veterans.  Consequently,  the  sample  estimates 
for  Muncy  are  widely  divergent  from  those 
at  other  institutions. 
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Table  12  shows  the  following  characteris- 
tics of  veteran-inmates: 

( 1 )  52  %  are  Vietnam  era  veterans 

(2)  20%  are  post-Korean  but  pre-Vletnam 
era  veterans 

(3)  10%  are  Korean  era  veterans 

(4)  10%  are  post-WWII  but  pre-Korean 
era,  or  not  separated  from  military  service, 
or  information  is  not  available 

(5)  8%  are  WWII  veterans  (July  1946  was 
used  as  the  WWII  cut-off  date) 

Table  13  shows  the  following  characteris- 
tics of  veteran-inmates: 

(1)  50  7o  are  eligible  for  Vietnam  era  Gl 
Bill  educational  benefits;  35%  are  Vietnam 
era  veterans  while  an  additional  15^;  are 
post-Korean  but  pre-Vietnam  era  who  are 
eligible  under  Vietnam  era  Gl  Bill 

(2)  21%  are  ineligible  for  educational 
benefits  because  of  a  less-than-general  dis- 
charge; this  figure  is  based  on  a  100^;^  sam- 
pling and  varies  slightly  from  the  20% 
sampling 

(3)  B'r  are  ineligible  for  educational  bene- 
fits because  they  are  WWII  veterans 

(4)  T'r  are  ineligible  for  educational  bene- 
fits because  they  are  not  separated  from  the 
military  service  or  are  temporarily  considered 
ineligible  because  Information  is  not  avail- 
able 

(5)  6''  are  Ineligible  for  educational  bene- 
fits because  they  are  Korean  conflict  veterars 

(6)  6%  are  ineligible  for  educationl  bene- 
fits because  they  have  served  less  than  181 
days  of  active  duty 

(7)  2%  are  ineligible  for  educational  bene- 
fits because  they  are  past-WWII  but  pre- 
Korean  conflict  veterans 

In  Table  13  those  veterans  Ineligible  for 
more  than  one  reason  were  counted  only 
once  beginning  with  the  right  ineligible 
column  and  working  left. 

7.  Veteran-inmates  assess  their  needs 

Six  hundred  and  forty-three  veteran-in- 
mates attended  small  group  benefits  brief- 
ings organized  and  coordinated  by  PAVE  In 
January,  February,  and  March  1975.  This  was 
accomplished  with  cooperation  from  the 
Bureau  of  Correction.  Department  of  Mili- 
tary AfTalrs-Bureau  of  Veterans  Services,  and 
Veterans  Administration.  This  flgure  repre- 
sents 54.4%  of  veterans  incarcerated  on  the 
briefings  days.  Inmates  filled  out  Veteran 
Request  for  Assistance  (need  a-ssessment) 
Forms  following  the  briefings.  Results  of  this 
54.4%  sampling  are  incorporated  in  Tables 
14  and  15. 

Tables  14  and  15  show  the  following: 

(1)  Each  inmate  asked  for  assistance  in 
approximately  4-5  categories  of  the  request 
for  assistance  form 

(2)  Institutional  skill  training  education 
was  the  most  prevalent  request;  many  in- 
mates indicated  first,  second,  and  third  pref- 
erences for  training;  requests  totaled  1,040 

(3)  Two  hundred  and  sixty-six  requested 
post-release  state  or  federal  grants  or  loans 
for  education 

(4)  Two  hundred  and  sixty-two  requested 
to  use  Gl  Bill  benefits  while  incarcerated 

(5)  Two  hundred  and  forty-seven  re- 
quested a  review  of  military  discharge 

(6)  One  hundred  and  eighty-four  re- 
quested assistance  on  individual  problems 
which  were  Indicated  under  "other"  cate- 
gory. 

After  identifying  veterans  and  completing 
initial  benefits  briefings  and  needs  assess- 
ment the  Pennsylvania  Department  of  Mili- 
tary Affairs-Bureau  of  Veterans  Services  ar- 
ranged personal  follow-up  counseling  for 
more  than  700  veterans  in  a  wide  variety  of 
need  areas.  The  Veterans  Administration  of- 
fices in  Philadelphia  and  Pittsburgh  as- 
sisted In  this  follow-up. 

8.  What  next 
As  reported  in  Section  3,  the  primary  pur- 
pose of  gathering  data  on  veteran-Inmates  is 


to  assist  them  in  taking  advantage  of  veter- 
ans educational  benefits. 

Veteran-inmates  will  be  encouraged  to 
take  advantage  of  educational  benefits.  In 
order  to  be  eligible  a  veteran  must  meet  the 
following  three  requirements: 

( 1 )  Separated  from  military  service  under 
honorable  conditions 

(2)  Separated  from  service  after  Janu- 
ary 31,  1955 

(3)  181  days  active  duty  or  more 

Participation  In  educational  programs  will 
not  be  restricted  by  grade  level  completed. 
In  view  of  the  statistical  facts  reported  in 
Section  6,  50  per  cent  will  be  eligible  for  Gl 
Bill  educational  benefits. 

The  monetary  value  of  such  benefits  Is 
quite  significant:  $270  per  month  for  full- 
time  instruction  and  $135  per  month  for 
half-time  Instruction.  After  meeting  educa- 
tional expenses,  a  veteran  can  save  the  bal- 
ance of  the  monthly  allowance.  This  could 
provide  a  source  of  support  for  the  veterans 
family  or  be  kept  in  trust  to  meet  educa- 
tional   (or  other  expenses)    upon  release. 

In  order  to  Insure  the  highest  success  of 
the  project,  corrections  staff  will  be  encour- 
aged to  give  veterans  fullest  consideration 
for  enrollment  in  institution  secondary  and 
post-secondary  programs.  Prison  casework- 
ers are  following-up  to  enroll  veteran-in- 
mates in  requested  education  programs. 
Many  will  not  begin  until  summer  and  fall, 
1975.  Follow-up  is  being  documented.  The 
goal  will  be  to  increase  significantly  veter- 
ans participation  In  educational   programs. 

The  Pennsylvania  Department  of  Educa- 
tion will  develop  curriculum  guidelines  to 
have  non-college  academic  and  vocational 
programs  approved  for  veterans  training.  In- 
structional hours  will  have  to  be  expanded 
to  at  least  12-15  or  25-30  hours  per  week. 
The  Department  of  Military  Affairs  will  pro- 
vide maximum  assistance  to  Incarcerated 
veterans  and  veteran  ex-officers  and  will  visit 
institutions  on  a  bi-weekly  basis.  Early 
Identification  of  the  veteran  at  the  time  of 
incarceration  will  be  implemented  to  include 
the  Gl  Bill  in  prescriptive  planning.  Educa- 
tional goals  will  be  established  for  each  vet- 
eran-Inmate  to   meet  while   incarcerated. 

Pennsylvania  Is  probably  unique  in  that 
it  has  Initiated  a  Joint  project  by  the  state 
Education.  Correction  and  Military  Affairs 
Departments  and  Veterans  Administration 
in  helping  incarcerated  veterans  help  them- 
selves. 


SUGGESTIONS    FOR    PRESIDENTIAL 
VETO  AND  APPROVAL 

•  Mr.  MARTIN  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record.) 

Mr.  MARTIN.  Mr.  Speaker,  those  of  us 
urging  the  President  to  veto  all  of  the 
bills  providing  for  energy  reduction,  for 
tax  reduction  without  an  offsetting 
spending  reduction,  for  common  situs 
picketing  to  compel  union  membership, 
and  for  consumer  paternalism;  we  re- 
alize that  the  President  does  not  want  to 
be  0 gainst  everything  this  94th  Con- 
gress is  trying  to  do  for  the  country. 

Mindful  of  the  need  that  he  must 
feel  to  sign  some  of  our  legislation,  may 
I  respectfully  suggest  he  sign  the  bill  to 
extend  the  Renegotiation  Act.  He  might 
also  sign  the  municipal  bankruptcy  bill 
and  the  Baltic  States  resolution,  as  well 
a.s  the  continuing  appropriations  reso- 
lution. And  by  all  me^^ns  he  should  sign 
the  Keys-Jacobs  wedding  congratula- 
tions. 

He  thus  could  sign  five  and  veto  four 


for  a  good  progressive  record  and  for  the 
good  of  the  country. 


ANGOLA— "CURIOUSER  AND 
CURIOUSER" 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter. ) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
published  facts  as  to  our  Government's 
involvement  in  the  Angolan  mess  become 
more  incredible  each  day.  The  bypassing 
and  deception  of  the  Congress  by  the  ad- 
ministration violate  the  spirit  if  not  the 
letter  of  the  War  Powers  Act. 

The  President  is  reported  to  have  au- 
thorized spending  $50  to  $60  million, 
without  even  so  much  as  notifying  the 
Congress  in  advance.  It  was  reported  in 
yesterday's  New  York  Times  that  Ameri- 
can pilots  are  flying  five  artillery  spotter 
planes  in  and  out  of  Angola  from  neigh- 
boring Zaire. 

It  is  reported  in  the  press  that  Secre- 
tary of  State  Kissinger  made  the  deci- 
sion for  military  aid  last  July  and,  fur- 
ther, that  he  did  so  against  the  advice  of 
his  own  Assistant  Secretary  for  African 
Affairs,  Nathan  Davis.  Mr.  Davis  is  re- 
ported to  have  felt  so  strongly  about  it 
that  he  quit  his  job  in  August,  as  An- 
thony Lewis,  the  distinguished  columnist 
for  the  New  York  Times  pointed  out 
yesterday. 

Mr.  Speaker,  yesterday  I  introduced  a 
resolution  which  would  prohibit  further 
American  military  intervention  in  An- 
gola unless  specifically  authorized  by 
Congress.  Yesterday  afternoon  a  sub- 
committee of  the  Senate  Foreign  Rela- 
tions Committee  approved  a  similar  res- 
olution authored  by  the  senior  Senator 
from  Iowa.  In  order  to  expedite  con- 
sideration of  this  matter  by  both  bodies, 
I  am  today  introducing  a  new  resolution 
substantially  identical  to  the  one  ap- 
proved by  the  Senate  subcommittee. 

The  text  of  Mr.  Lewis'  article  follows 
these  remarks : 

No  Questions,  Please 
(By  Anthony  Lewis) 

Boston,  Etecember  14. — In  the  last  six 
months  the  Ford  Administration  has  secret- 
ly supplied  $25  million  In  arms  and  money 
to  factions  it  favors  in  Angola.  The  Presi- 
dent has  Just  approved  another  $25  million. 
American  pilots  are  flying  five  American  artil- 
lery spotter  planes  in  and  out  of  Angola 
from  neighboring  Zaire. 

The  Angola  operation  Is  already  one  of 
the  largest  covert  actions  ever  mounted  by 
the  United  States  outside  Indochina,  and  It 
raises  large  questions  of  policy.  Etoes  the 
Angolan  faction  we  oppose,  which  gets  aid 
from  the  Soviet  Union  and  Cuba,  threaten 
American  interests?  Is  there  any  realistic 
chance  of  defeating  it,  or  is  the  prospect  an 
endless  struggle  without  success?  And  more. 

But  there  Is  a  fundamental  question  of 
process  before  those  of  policy.  If  American 
action  is  needed,  why  should  it  be  clandes- 
tine? Why  has  our  policy  on  so  dangerous  a 
problem  been  made  and  executed  in  secret? 

The  answer  given  Is  that  U.S.  aid  might 
embarrass  the  recipients  if  sent  openly. 
American  motives  are  suspect  in  Africa  these 
days,  in  part  because  of  leftist  bias  but  also 
because  of  the  record  of  American  activities 
In  the  Congo,  Chile  and  elsewhere. 

But  an  operation  as  large  as  that  In  An- 


414^0 


gola 

cret 

suaalv 

now 

by  I 

like    t 

policy 


rassm^nt 

The 
what 
ficlals 
venter 
handf 
annoy 
and  e 

Ar 
vene 
miles 
our 
ly  ha-, 
need 
The  N 
was    k' 
policy 


ct)uld  hardly  be  expected  to  remain  se- 

long.  so  that  answer  Is  less  than  per- 

:n  any  event,  the  Angola  action  has 

n  disclosed  In  considerable  detail — 

'.amed  sources  who  sound  very  much 

le    C.I  A.    Continuing    to    handle    the 

covertly  Is  not  likely  to  avoid  embar- 


fcr 


bse 


te- 


tri  di 


dec  Is 

of  his 
Affairs 

strong 

AUgTJSl 

down 
depar 
to  the 
which 
Mr 
darker 
Ar.eo: 
that 


il, 


las  ? 


en 


ser 
ider 


t:i 
proloni  ;eci 
deeply 
whom 
Zamb! 
States 
South 

Th 
today 
In  terv 
in  the 
by    the 
wrong, 
heard- 
KLs,=  !n 

r 

slons 

pr:nc 

practic 

covert 

did  is 

pies 

Henr 
larly  u 
in  his 
memori 
1970 
in 

given 
absurd 
the  cu 

But 
specific 
affair  y 
learned 
rest  ho 
secrecy 
make 
the  pre 

The  1 
a  scale 
States 
awkwar^l 
The  tl 
Dick 
amend 
unless 
posal 
wrongs 
that  th 
tunity 
Ing  this 


hv 
:lp 


VI 


p!ed 

An^  d\ 


t  3 


P3 


CONGRESSIONAL  R£CORD  — HOUSE 


December  17,  1975 


.^n^olan   affair.   In   fact,   makes  clear 
lust  often  be  the  real  reason  that  of- 
hDose  the  covert  path.  It  is  more  con- 
It   allows   policy  to  be  made  by   a 
1   of   men   who  know   best.   It  avoids 
ne  questions  by  Congress,  the  public 
>pert.s  within  the  executive  branch. 
;■  Vietnam,  an  open  decision  to  Inter- 
n    an    armed    strusgle    thousands   of 
from  the   United   States   and  outside 
tional  sphere  of  interest  would  sure- 
aroused  some  questions.  There  Is  no 
Inr  conjecture.   Seymour  M.   Hersh  of 
w  York  TliTies  has  disclosed  that  there 
vernment  opposition  to  the  Angolan 
-and  that  it  was  suppressed. 
Secrftary    of    State    Kissinger    made    the 
loh  for  military  aid  against  the  advice 
own   Assistant   Secretary  for   African 
Nathaniel    Davis.    Mr    Davis    felt   so 
y  about  it  that  he  quit  the  Job  last 
.   Since   then    Mr.   Kissinger   has   cut 
he  flow  of  c.ibles  on   Angola   to  the 
ttnenfs    African    specialists    and    even 
Bureaii  of  Intelligence  and  Research, 
also  opposed  his  decision. 
3a-ls  Is  said  to  have  seen  three  main 
In  the  growing  U.S.  Involvement  In 
The   factions  we  favor  are  so  weak 
e   policy  probably   will   not  work.   A 
ed  struggle  ending  in  failure  would 
damage   the   two   African   figures  on 
we    most    rely.    President    Kaunda   of 
and  Mobutu  of  Zaire.  And  the  United 
may    become    Identified    with    white 
Urica. 

arguments  look  rather  convincing 
ifter  a  direct  South  African  military 
tlon  in  Angola  and  after  the  decline 
lortunes  of  the  Angolan  groups  favored 
Ford  Administration.  But  right  or 
the  arguments  should  have  been 
heard  by  someone  other  than  Henry 


the   A.merlcan   system,  secret  decl- 

one  offlclil  or  a  few  are  wrong  In 

e.    They    aLso    tend    to   be    WTong   in 

■     Whatever    good    we    can    imagine 

>Ferations  doing,  what  thev  actually 

r.ident  enough   in  the  major  exam- 

etnam.  Laos,  Cuba. 

Kissinger's  record  makes  It  partlcu- 

I  wise  to  leave  policy  on  Angola  largely 

hands.   A   National   Security  Council 

ndum  drafted  under  his  direction  in 

Icted  continued  Portuguese  power 

a.    and    thereafter    some    help    was 

Portugal   in  its  colonial   war.  This 

episode  Is  described  by  Tad  Szulc  In 

nt  issue  of  Foreign  Policy. 

;he    point    is    much    larger    than    the 

of  Angola.  Our  attitude  toward  that 

111   really  indicate   whether  we  have 

from  Vietnam  and  Watergate  and  the 

f  much  harm  we  do  to  ourselves  by 

by    letting    a    handful    of    officials 

ilicy  without  public  examination  of 

nises. 

orst  danger  of  covert  action  on  such 

is   that   it  may  commit  the  United 

:o   a  position   and   make  extrication 

That  may  indeed  be  the  intention. 

to  stop  the  process  is  now.  Senator 

k   of   Iowa   has   a   foreign   aid   bill 

nt  that  would  bar  any  Angolan  aid 

Congress  has  authorized  it.  That  pro- 

"   '  es    no    position    on    the    rights    or 

In  Angola.  It  would  simply  make  sure 

country  has  a  constitutional  oppor- 

'  o  look  out  for  quagmires  before  tak- 

large  step. 
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THE  PUBLIC'S  RIGHT  TO  PRESERVE 
LANDMARKS  UPHELD 

(Mr,  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,) 

Mr,  KOCH,  Mr.  Speaker,  I  would  like 
to  call  to  our  colleague's  attention  the 
decision  on  Monday  by  the  New  York 
State  Supreme  Court  upholding  the 
landmark  status  of  Grand  Central  Ter- 
minal in  New  York  City,  The  court's  ac- 
tion overturned  an  earlier  decision  by 
a  lower  court  which,  if  it  had  prevailed, 
would  have  permitted  the  construction 
of  a  55 -story  office  tower  above  Grand 
Central  Terminal,  effectively  destroying 
the  exterior  aesthetics  of  the  building 
which  is  considered  to  be  one  of  the 
city's  best  examples  of  Beaux  Arts  archi- 
tecture. 

I  applaud  the  State  supreme  court's 
decision.  During  the  past  year  I  have 
worked  in  New  York  City  and  in  the 
Congress  in  an  effort  to  protect  the  pub- 
lic's interest  in  preserving  what  the 
court's  presiding  judge  rightly  called  "a 
major  part  of  the  cultural  and  archi- 
tectural heritage  of  New  York  City,"  On 
February  20.  1975.  when  the  House  con- 
sidered the  Department  of  Transporta- 
tion's supplemental  appropriations,  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Transportation  iMr.  McFald 
and  I  discussed  the  public's  right  to 
make  landmark  presei-vation  designa- 
tions and  the  special  responsibility  the 
Penn  Central  Transportation  Co,  has  to 
the  public  as  a  result  of  the  subsidy 
given  the  railroad  by  the  taxpayers  of 
this  country.  To  date  the  Congress  has 
aided  the  railroad  to  the  extent  of  some 
$660  million;  indeed  the  appropriation 
considered  last  February  20  was  for 
$125  million. 

In  general,  Mondays  decision  is  im- 
portant in  upholding  the  overall  con- 
cept of  the  public's  right  to  make  land- 
mark designations  and  the  precedence 
the  interests  of  the  public  can  take  over 
private  interests  in  cases  where  a  par- 
ticular structure  represents  a  landmark 
in  our  architectural  or  cultural  history. 
One  mistake  that  New  York— like  many 
other  cities  in  this  country — has  made  is 
to  throw  out  the  old  as  soon  as  it  has 
become  a  little  outmoded  and  simply 
build  anew,  instead  of  modernizing  the 
old  structure  within  its  original  frame- 
work. So  many  landmarks  of  the  past 
have  been  carelessly  destroyed,  leaving 
us  few  to  document  our  history.  The 
hour  is  late,  but  there  still  are  some 
structures  such  as  Grand  Central  left, 
Monday's  court  decision  will  be  impor- 
tant in  allowing  the  city's  Landmark 
Preservation  Commission  to  preserve  the 
remaining  jewels  from  the  past  before 
thev,  too.  are  destroyed. 

While  the  Penn  Central  Transporta- 
tion Co.  has  the  right  to  appeal  the  deci- 
sion. I  would  hope  that  the  trustees  will 
agree  that  the  best  interests  of  all  con- 
cerned weigh  against  carrying  this  case 
further. 


MEXICO  IS  OFF  LIMITS 

<Mr,  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  KOCH,  Mr,  Speaker,  I  would  like 
to  call  attention  to  an  action  recently 
taken  by  the  Association  of  Immigration 
and  Nationality  Lawyers,  That  associa- 
tion canceled  its  plans  to  conduct  its 
1976  amiual  conference  in  Mexico  and  it 
did  so  as  the  result  of  the  Mexican  Gov- 
ernment's support  of  the  United  Nations 
resolution  condemning  Zionism  as  a  form 
of  racism. 

Some  leaders  of  the  Jewish  community 
had  had  discus.sions  with  Mexico's  Presi- 
dent Luis  Echeverria  Alvarez  last  Friday 
and  had  received  what  they  considered 
assurances  that  Mexico  had  rethought  its 
position  in  this  matter  and  had  not  in- 
tended the  implications  of  that  vote.  In- 
deed President  Echeverria  told  the  Jew- 
ish representatives  that  his  Government 
"in  no  way  identified  Zionism  with  rac- 
ism." 

However,  on  Monday  of  this  week,  the 
Mexican  Government  in  the  General  As- 
sembly voted  for  what  is  known  as  the 
Declaration  of  Mexico  which  calls  for  ac- 
tion against  Zionism. 

If  there  was  reason  before  for  those 
who  reject  anti-Semitism  and  support 
the  State  of  Israel  to  find  other  places 
than  Mexico  in  which  to  spend  their  va- 
cation, that  reason  is  now  embraced.  The 
Mexican  Government  is  not  only  guilty 
of  anti-Semitism,  its  leader  i.s  guilty  of 
duplicity.  The  letter  of  the  Association 
of  Immigration  and  Nationality  Lawyers 
is  appended.  I  urge  other  men  and 
women  of  conscience  to  follow  the  As- 
sociation's example. 

Association  of  Immigration 

AND  Nationality  Lawyers. 
New  York,  N.Y..  November  25, 1975. 
His  Excellency  Jose  Juan  De  Olloqui, 
Ambassador  of  Mexico, 
Washington,  D.C. 

Excellency:  I  am  obliged  to  advise  you  of 
the  recent  cancellation  by  our  Association  of 
plans  to  conduct  its  1976  annual  conference 
In  Mexico,  as  a  direct  result  of  your  Govern- 
ment's support  of  the  United  Nation's  resolu- 
tion condemning  Zionism  as  a  form  of  rac- 
ism, Ihe  cancellation  of  arrangements  for 
next  May  with  El  Camino  Real  Hotel  was 
Initiated  by  resolution  of  our  Board  of  Gov- 
ernors and  adopted  overwhelmingly  by  a 
plebiscite  of  our  members  who  number  some 
600  lawyers  throughout  the  United  States. 

We  are  mindful,  of  course,  that  It  is  not 
the  usual  function  of  an  American  lawT^er's 
association  to  react  to  the  public  positions 
of  other  sovereign  nations.  We  are  moved, 
however,  to  our  decision  by  our  special  In- 
terest In  the  plight  of  people  who  seek  to 
Immigrate  to  the  homeland  of  their  choice 
and  by  the  Impact  of  the  extraordinary  ac- 
tion of  the  United  Nations  to  which  Mexico 
subscribed. 

Your  Government  Is  aware  of  the  history 
of  Zionism  rooted  In  the  extinction  of  the 
Jewish  Commonwealth  In  70  AD.  and  the 
exile  which  followed.  Fifty  years  after  the 
formal  genesis  of  Zionism  in  Basle,  the  ef- 
forts of  Its  leaders  were  rewarded  with  the 
partition  resolution  to  establish  the  "Jewish 
State"  of  Israel  adopted  on  November  29, 
1947  by  the  General  Assembly  of  the  United 
Nations.  TTie  resolution  was  urged  In  tes- 
timony by  the  world's  foremost  Zionists. 

That  their  movement  to  establish  the  dem- 
ocratic State  of  Israel,  a  creature  of  the 
United  Nations,  should  be  condemned  as  rac- 
ist. Is  an  affront  to  reason  and  to  the  insti- 
tutions of  peace. 
Whatever  may  be  Mexico's  legitimate  polit- 
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leal  need,  among  the  family  of  nations,  to 
assert  Its  Independence  of  the  Western  pow- 
ers, the  Issue  of  Zionism  is  perniciously  mis- 
used for  that  purpose.  The  condemnation  of 
Zionism  by  Mexico  transcends  International 
politics  and  tramples  on  fundamental  human 
rights. 

It  Is  only  a  tangential  irony  that  one  of  the 
main  grounds  our  Association  has  urged 
within  the  last  two  months,  and  will  con- 
tinue to  urge  In  its  vigorous  opposition  to 
pending  immigration  legislation  which  would 
adversely  affect  millions  of  undocumented 
citizens  of  Mexico  In  the  United  States,  Is  a 
proper  regard  for  the  fundamentally  close 
ties  maintained  between  our  two  countries. 
That,  however,  is  a  matter  of  comity  between 
states.  Mexico's  vote  in  the  United  Nations 
is  an  Injustice  against  people  as  individuals, 
everywhere,  an  action  which  our  Association 
can  only  deplore. 

Sincerely  yours. 

Stanley  Mailman, 


FEDERAL  FIREARMS  ACT  OF  1975 

(Mr.  CONYERS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,) 

Mr,  CONYERS.  Mr,  Speaker,  today  I 
introduce  on  behalf  of  the  Subcommittee 
on  Crime  of  the  Committee  of  the  Judi- 
ciary the  Federal  Firearms  Act  of  1975. 
During  the  past  10  months  the  subcom- 
mittee conducted  some  of  the  most  ex- 
tensive hearings  ever  held  on  gun  con- 
trol legislation.  Testimony  from  more 
than  200  witnesses  was  taken  in  seven 
cities  and  eight  volumes  of  hearings  and 
documentation  were  produced. 

Through  public  hearings  across  the 
counti-y  the  legislative  process  was 
brought  to  citizens  in  a  way  that,  I  be- 
lieve, contributed  to  their  heightened  in- 
terest in  this  paramount  public  issue.  An 
October  Harris  poll  revealed  that  77  per- 
cent of  the  American  people  favored  reg- 
istration of  guns,  A  CBS  poll  in  July  re- 
ported that  51  percent  wanted  the  sale  of 
handguns  banned.  In  fact,  from  1938  to 
the  present  never  fewer  than  60  percent 
of  the  people  polled  expressed  support 
for  stricter  gun  laws.  There  is  little  doubt 
in  my  mind  that  Americans  have  become 
increasingly  aware  cf  the  horrifying 
reality  of  gun-related  violence. 

The  incontrovertible  facts  about  gun 
violence  are  these:  At  least  50  million 
handguns  are  loose  in  the  land,  A  new 
one  is  sold  every  13  seconds.  Each  day  of 
the  year  at  least  33  people  die  as  a  result 
of  handgun  violence  and  another  540 
people  are  injured  by  gunfire.  One  out  of 
every  100  deaths  is  caused  by  a  firearm, 
and  40  percent  of  the  victims  are  19  years 
of  age  or  younger.  Handguns  are  involved 
in  more  than  200,000  crimes  each  year. 
In  1973  13,072  gun  murders  occurred  in 
the  United  States  and  10.340  of  them 
were  committed  with  handguns.  That 
year  New  York  City  alone  had  more  than 
800  handgun  murders.  266  times  more 
than  in  Tokyo,  a  city  of  10  million,  which 
had  only  3  such  murders. 

New  York  City  had  23  times  the  gun 
murders  that  occurred  in  England  and 
Wales,  the  population  of  which  is  ap- 
proximately 50  million,  "We  surpass  the 
rest  of  the  world  in  our  domestic  arms 
race  and  violence  caused  by  guns,  "Why? 


Because  Americans  enjoy  the  dubious 
distinction  of  having  virtually  unlimited 
access  to  guns.  It  is  erroneous  to  claim, 
as  some  do,  that  Americans  are  more 
violent  than  others,  "We  are,  however, 
more  lethal.  Two-thirds  of  all  the  hand- 
gun killings  result  from  a  quarrel  or  act 
of  passion  within  families  or  between 
friends.  Most  of  these  killings  could  have 
been  avoided,  according  to  the  FBI.  if  it 
were  not  for  the  easy  availability  of  guns. 
An  altercation  is  more  likely  to  end  in 
bloodshed  rather  than  a  shouting  match 
or  fist  fight  simply  because  guns  are 
around,  Japan  and  England,  and  for  that 
matter  the  rest  of  the  industrialized 
world,  simply  have  far  stricter  gun  con- 
trol laws.  Can  there  be  any  question  that 
one  part  of  the  solution  is  to  put  a  stop 
to  this  social  self-destruction  by  elimi- 
nating the  easy  access  to  handguns? 

The  accumulated  evidence  has  per- 
suaded me  that  the  only  way  to  reduce 
gun  violence  is  to  ban  the  manufacture, 
sale  and  possession  of  handguns.  Never- 
theless, on  November  20  such  legislation 
was  rejected  by  the  subcommittee  and 
in  its  place  this  measure  to  strengthen 
the  Gun  Control  Act  of  1968  was  ap- 
proved. Although  H.R,  11193  will  not  in 
my  opinion  reduce  gun  violence,  it  repre- 
sents an  important  step  in  the  develop- 
ment of  meaningful  Federal  legislation 
in  this  area. 

The  bill  eliminates  weaknesses  and 
tightens  loopholes  in  the  existing  law. 
The  importation  of  handgun  parts  is  pro- 
hibited except  as  authorized  by  the  Sec- 
retary of  the  Ti'easury  for  the  purpose 
of  repair  or  replacement.  The  shipping 
of  firearms  by  carriers  is  regulated  to 
reduce  the  high  incidence  of  theft.  The 
bill  tightens  title  VII  of  the  1968  act 
concerning  the  possession  of  firearms  by 
certain  people.  Two  or  more  handguns 
cannot  be  purchased  from  a  dealer  with- 
in 30  days  without  prior  approval  of  the 
Secretary  of  the  Treasury. 

A  handgun  cannot  be  purchased  from 
a  dealer  until  the  purchaser  executes 
a  sworn  statement  which  has  to  be  cer- 
tified by  an  appropriate  law  enforcement 
official  and  dealers  are  restrained  from 
transferring  handguns  for  at  least  21 
days  and  mitil  notified  that  the  transac- 
tion is  lawful.  Serial  numbers  are  stand- 
ardized and  a  National  Handgun  Trac- 
ing Center  within  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  is  created  which 
will  monitor  all  transfer  of  firearms  be- 
tween licensees,  excluding  private 
parties. 

New  categories  of  Federal  firearms  li- 
censes are  established,  which  include 
separate  licenses  for  manufacturers,  im- 
porters, gunsmiths,  ammunition  dealers 
as  well  as  wholesale  and  retail  handgun 
dealers.  Qualifications  for  licensees  are 
upgraded  and  a  new  schedule  of  license 
fees  is  created.  The  time  required  to  ap- 
prove applications  for  licenses  is  in- 
creased from  45  to  90  days  and  the  Sec- 
retary of  the  Treasury  has  the  authority 
to  assess  penalties  in  cases  where  li- 
cen.'^ees  violate  Federal  law. 

Unfortunately,  the  bill  establishes 
mandatory  sentences  for  the  commission 
with  firearms  of  a  Federal  crime — 1  to 
10  years,  first  offense;  2  to  25  years,  sec- 


ond offense — in  addition  to  any  sentence 
for  the  crime  itself.  Suspended  sentences 
and  probations  are  barred.  The  manda- 
tory sentence  provision,  I  believe,  does  a 
disservice  to  those  who  want  to  reduce 
g\m  violence  in  America,  Without  the 
incentive  of  shortened  prison  terms  for 
good  behavior,  those  confined  are  more 
likely  to  practice  violence  both  within 
prison  and  after  they  return  to  society. 
Prisons  as  a  whole  are  20  percent  over- 
populated  and  a  number  of  prison  sys- 
tems are  under  orders  to  reduce  over- 
crowding. Furthermore,  mandatory  sen- 
tencing removes  judicial  discretion,  re- 
sults in  clogged  court  calendars,  and  has 
contributed  significantly  to  the  break- 
down in  the  criminal  justice  system. 

The  subcommittee  wisely  decided  not 
to  include  a  provision  to  ban  the  so- 
called  "Saturday  Night  Special"  because 
this  would  mislead  the  public  into  be- 
lieving that  its  enactment  would  result 
in  fewer  guns  being  available  for  street 
crime.  On  the  contrary,  such  a  ban  might 
not  diminish  the  number  of  guns  in  exist- 
ence and  could  lead  to  the  production  of 
more  efficient  and  costly  guns.  Passage 
of  this  provision  would  also  probably 
make  it  difficult  to  enact  more  effective 
legislation  for  a  good  number  of  years. 

The  members  of  the  subcommittee  and 
I  have  been  gratified  by  the  commitment 
of  our  colleagues  to  familiarize  them- 
selves with  the  intricacies  of  this  legis- 
lation. As  this  bill  moves  through  the 
legislative  process,  I  will  continue  to  work 
with  my  colleagues  to  foster  understand- 
ing of  the  role  of  handguns  in  domestic 
violence.  I  think  this  dialog  is  impor- 
tant and  I  know  it  will  continue.  But 
regardless  of  what  gun  laws  are  passed 
now  or  in  the  future,  they  must  be  seen 
as  part  of  a  criminal  justice  system  that 
must  become  fair  before  it  can  become 
more  effective.  Finally,  the  criminal  jus- 
tice system  itself  must  be  viewed  as  part 
of  a  larger  governmental  framework 
which  undeniably  provides  economic  jus- 
tice and  political  opportunity  to  all  its 
citizens, 

A  siunmary  of  the  bill's  provisions  and 
a  print  of  the  bill  follow. 

Summary  of  The  Federal  Firearms  Act 
OF  1975 

Title  I  contains  findings  relating  to  the 
increasing  seriousness  of  the  problem  pre- 
sented by  handgun  misuse,  based  on  nine 
months  of  testimony  and  study  by  the  Sub- 
committee on  Crime. 

Title  II  amends  the  Gun  Control  Act  of 
1968  to  close  acknowledged  "loopholes"  and 
Improve  the  ability  of  Federal,  State  and 
local  law  enforcement  authorities  to  curb  Il- 
legal firearms  trafficking: 

Section  201  amends  the  Act's  deflnltlons. 
principally  by  requiring  wholesale  and  re- 
tall  firearms  dealers  to  obtain  separate 
licenses  and  establishing  separate  license 
categories  for  pawnbrokers,  gunsmiths  and 
ammunition  retailers. 

Section  202  increases  license  fees  by  cate- 
gory to  make  the  Federal  regulatory  system 
cost-effective,  ajid  requires  annual  compli- 
ance inspections  of  certain  licensee  premises 
prior  to  license  renewal. 

Section  203  Improves  the  license -applicant 
pre-screenlng  process  by  Imposing  additional 
qualifications  upon  prospective  licensees. 

Section  204  Increases  the  time  during  which 
the  Secretary  of  the  Treasury  may  consider 
license  applications  from  45  to  90  days. 
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Sectlin  205  empowers  the  Secretary  to  pre- 
scribe uasonable  regulations  to  prevent  loss 
or  theft   of  firearms  from  licensees. 

Sectl (  n  206  gives  to  the  Secretary  author- 
ity to  lasess  clvU  penalties  of  licensees  for 
vlolatlo  ia  of  Federal  firearms  laws  and  to 
compro  nlse,  mitigate  or  remit  liability  for 
such  vl  )latlons.  The  section  also  sets  forth  a 
hearing  and  appeal  process  for  aggrieved 
parties 

Sectlcln     207     Imposes     regulations     upon 
te  carriers  and  shippers  of  firearms 
designed  to  minimize  risks  of  loss. 
pilferage  In  transit. 

208  amends  Title  VII  of  the  Om- 
drlme  Control  and  Safe  Streets  Act  of 

conform  with  the  ruling  of  the 
States  Supreme  Court  In  Bass  v. 
States.  404  U.S.  336  i  1971 ) . 

209  makes    It    unlawful:    to    sell, 
or  transfer  more  than  one  handgun 

thirty-day  period  without  prior  ap- 
the  Secretary;  to  deal  In  imitation 
unless  they  are  clearly  identifiable 
to  knowingly  sell  or  transfer  hand- 
violation  of  State  or  local  law;  to 
work   on  any  handgun   unless  the 

;hereof  demonstrates  lawful  posses- 
Import  handgun  parts  for  use  In 
or  manufacture,  with  certain  ex- 
to  remodlfy  any  handgun  In  such 
as  to  make  It  unacceptable  for  im- 
under  the  standards  set  forth  In 

925(d)(3)    of  title  18  of  the  United 
(;ode;  and  to  accept,  by  way  of  pledge 

, any  handgun. 

n  210  establishes  requirements  that 
manufactured  after  the  effective 

this  Act   be   marked   with   a  unique 

moer 

1    211    amends    the    Act    to    clarify 

.'  intent  to  reach  unlawful  acts  of  an 

te  nature  which  burden  or  affect  In- 

commerce. 

n  212  amends  section  925  of  title  18 
t  cured  mental  lncom|>etents  to  ap- 

rellef   from   disabilities   Imposed   by 

In  the  same  manner  as  ex-felons  may 

turent  law. 

m  213  prescribes  mandatory  penalties 

use  or  carrying  of  a  firearm  In  the 

3ion  of  a  Federal  felony. 

n   214  sets   forth  effective  dates  for 
ndments   to    the   Act   contained   In 


in  establishes  a  handgun  purchase 

nee    pr(>:edure    and    Improves   Ped- 

ird-keeping   ability   In    an   effort  to 

illejai  Interstate  flow  of  handguns: 

n    301    prohibits    the   transfer    by   a 

3f   any   handgun    within   21    days  of 

Ion.    during   which    time    the   dealer 

rward  purchase  applications  to  State 

lc4al    law   enforcement    authorities    for 

:hecks  of  the  prospective  purchaser. 

ap' >roprlate  law  enforcement  authorities 

r-port  back   to  the  dealer  during  the 

)eriod  or  the  weapon  cannot  be  trans- 


>n  302  establishes  within  the  Bureau 
Tobacco  and  Firearms  of  the  De- 

t  of  the  Treasury  a  National  Hand- 
ing Center.   Each   Federal   firearms 

Is  required  to  submit  to  the  Center 

y  reports  on  all  firearms  transactions 
her  licensees.  The  Secretary  Is  re- 
to   submit  reports  on   this  collected 

the  Congress  annually,  and  to  make 
vallable  to  State  and  local  law  en- 
nt  agencies  for  evaluation  and  study. 
:lon.  the  Secretary  Is  directed  to  assist 
promulgation  of  State  and  local  flre- 
vs  and  to  obtain  additional  Informa- 

handgun  characteristics  necessary  to 

a  complete  picture  of  illicit  firearms 

In  addition,  all  licensees  are  re- 

to  report  loss  or  theft  of  firearms  or 


anununitlon  Inventory  within  48  hours  of 
discovery.  Willingness  to  share  Information 
and  statistics  Is  a  precondition  to  State  and 
local  law  enforcement  authortles"  use  of  the 
Centers  facilities.  The  section  also  contains 
conforming  amendments  to  chapter  44  of 
title  18  and  the  effective  date  of  title  ni. 


I  H.R.   U193 

A  bin  to  amend  title  18  of  the  United  States 
Code  to  provide  for  more  effective  gun  con- 
trol, and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Federal  Firearms 
Act  of  1975'. 

TITLE  I 

FINDINGS 

Sec.  101.  The  Congress  finds  and  declares — 

( I )  that  annual  sales  of  handguns  In  the 
United  States  have  risen  sharply  In  the  last 
decade,  bringing  the  total  number  of  hand- 
guns In  private  hands  to  approximately  forty 
million  by  the  end  of  1974; 

( 2 1  that  violent  crime  in  the  United  States 
has  been  increasing  at  an  uncontrollable 
rate; 

(3)  that  the  handgun  has  increasingly  be- 
come the  principal  Instrument  of  such  vio- 
lent crime  and  now  threatens  the  peace  and 
domestic  tranquillity  of  citizens  of  the 
United  States,  the  security  and  general  wel- 
fare of  this  Nation,  general  law  enforcement 
and  the  integrity  of  State  and  local  firearms 
control  laws; 

(4)  that  the  personal  safety  of  the  Presi- 
dent and  other  Federal  officials  and  candi- 
dates for  Federal  office  Is  seriously  threatened 
by  assassins  wielding  handguns  and  other 
firearms; 

(5)  that  there  now  exists  a  substantial 
illicit  interstate  traffic  in  handguns  which 
Includes  traffic  from  jurisdictions  with  less 
stringent  regulation  of  handguns  to  Jurisdic- 
tions with  more  stringent  regulation  of 
handgun  acquisition  and  possession; 

(6)  that  throughout  the  United  States 
convicted  felons,  mental  Incompetents,  and 
other  disqualified  persons  have  virtually  un- 
restricted access  to,  and  possession  of,  hand- 
guns which  are  used  in  violent  crime; 

(7(  that  existing  law  which  prohibits 
felons  and  other  persons  from  purchasing 
firearms  is  almost  impossible  to  enforce  be- 
cause of  the  ease  by  which  these  persons  can 
falsify  Information  concerning  their  back- 
grounds on  firearms  purchase  forms; 

(8)  that  handgun  acquisition  and  posses- 
sion and  use.  even  where  purely  intrastate 
in  character,  directly  affects  and  burdens 
interstate  commerce: 

(9)  that  persons  obtaining  Federal  li- 
censes to  import,  manufacture,  or  deal  in 
firearms  should  be  bona  fide  importers, 
manufacturers,  or  dealers  operating  within 
Federal.  State,  and  local  laws,  and  subject 
to  close  supervision  and  control; 

(10)  that  pawnbrokers  have  been  shown 
to  be  the  source  of  large  numbers  of  hand- 
guns used  in  crime  and  should  not  be  per- 
mitted to  take  handguns  by  way  of  pledge 
or  pawn; 

(II)  that  the  ability  of  law  enforcement 
officials  to  trace  handguns  used  In  crime 
would  significantly  Increase  the  rate  of  clear- 
ances in  certain  felony  cases; 

(12)  that  the  present  recordkeeping  sys- 
tem of  the  firearms  Industry,  which  is  inef- 
ficient and  poorly  supervised,  seriously  af- 
fects the  ability  of  the  Federal  Government 
to  swiftly  and  accurately  respond  to  requer.ts 
for  handgun  tracing; 

(13)  that  acquisition  and  possession  of 
handguns  by  felons  and  by  other  persons 


barred  from  possession  of  handguns  by  Fed- 
eral, State,  or  local  law  requires  an  increased 
obligation  on  dealers  in  firearms  and  on 
law  enforcement  agencies  to  assure  that  there 
is  no  acquisition,  possession,  or  use  of  a 
handgun  by  a  person  not  authorized  to 
possess  it; 

(14)  that  an  Interrelated  handgun  pur- 
chasers preclearance  procedure  and  handgun 
tracing  is  required  to  prevent  the  acquisi- 
tion, possession,  and  use  of  handguns  by 
disqualified  persons;  and 

(15)  that  such  systems  will  not  unduly 
Interfere  with  the  activities  and  privileges 
of  law  abiding  citizens. 

TITLE  II 

NEW    DEFINITIONS    FOR    MANUFACTURERS,    DEAL- 
ERS, AND  GUNSMITHS 

Sec.  201.  (a)  Section  921(a)  of  title  18  of 
the  United  States  Code  is  amended  by  strik- 
ing out  paragraphs  (11)  and  (12)  and  insert- 
ing in  lieu  thereof  the  following: 

"(11)  The  term  'dealer'  means  (A)  any 
person  engaged  In  the  business  of  selling 
firearms  or  ammunition  at  wholesale  or  re- 
tail, and  who  may,  without  further  license, 
engage  in  business  as  a  gunsmith,  (B)  any 
person  who  is  a  pawnbroker,  (C)  any  per- 
son who  is  a  gunsmith  and  who  is  not  other- 
wise a  dealer,  or  (D)  any  person  who  is  an 
ammunition  retailer.  The  term  'wholesale 
firearms  dealer'  means  any  person,  other  than 
a  dealer  In  destructive  devices,  who  pur- 
chases or  otherwise  acquires  firearms  or  am- 
munition from  licensed  importers  or  manu- 
facturers and  sells,  or  offers  for  sale,  fire- 
arms or  ammunition  to  retail  firearms  deal- 
ers or  other  wholesale  firearms  dealers.  The 
term  'retail  firearms  dealer'  means  any  per- 
sons, other  than  a  dealer  in  destructive  de- 
vices, who  sells,  or  offers  for  sale,  any  fire- 
arms or  ammunition  to  person  not  licensed 
under  section  923  of  this  chapter.  The  term 
'licensed  dealer'  means  any  dealer  who  is 
licensed  under  the  provisions  of  this  chapter. 

"(12)  The,  term  'ammunition  retailer' 
means  any  person  who  Is  not  otherwise  a 
dealer  and  who  is  engaged  in  the  business  of 
selling  ammunition  (other  than  ammunition 
for  destructive  devices)  at  retail. 

"(13)  The  term  gunsmith'  means  any 
person  who  is  not  otherwise  a  dealer  and  who 
is  engaged  in  the  business  of  repairing  fire- 
arms or  making,  modifying,  or  fitting  bar- 
rels, stocks,  or  trigger  mechanisms  to 
firearms. 

"(14)  The  term  'pawnbroker'  means  any 
person  whose  business  or  occupation  in- 
cludes the  taking  or  receiving,  by  way  of 
pledge  or  pawn,  of  firearms  other  than  de- 
structive devices  or  handguns  as  security  for 
the  payment  or  repayment  of  money.". 

(b)  Such  section  921(a)  Is  further 
amended  by  redesignating  paragraphs  (13) 
through  (20)  as  (15)  through  (22), 
respectively. 

(c)  Section  922(a)(1)  of  title  18  of  the 
United  States  Code  is  amended  by  inserting 
"repairing,"  lirunediately  after  "manufactur- 
ing.". 

LICENSING    RESTRUCTURING 

Sec  202.  (a)  Section  923(a)  of  title  18  of 
the  United  States  Code  is  amended— 

(1)  by  striking  out  paragraphs  (1)(B) 
and  (1)  (C)  and  inserting  in  lieu  thereof  the 
following: 

(B)  of  firearms  other  than  destructive 
devices,  a  fee  of  $750  per  year; 

(C)  of  firearms  other  than  destructive 
devices  or  handguns,  a  fee  of  $250;  and 

'D)  of  ammunition  for  firearms  other 
than  ammunition  for  destructive  devices,  a 
fee  of  $250  per  year"; 

(2)  by  striking  out  or"  at  the  end  of 
paragraph  ( 2 )  ( A ) ; 

(3)  by  striking  out  paragraph  (2)  (B)  and 
inserting  in  lieu  thereof  the  following: 
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"(B)  of  firearms  other  than  destructive 
devices,  a  fee  of  $750  per  year;  and 

"(C)  of  firearms  other  than  destructive 
devices  or  handguns,  or  of  ammunition  for 
firearms  other  than  ammunition  for  destruc- 
tive devices,  or  both,  a  fee  of  $250."; 

(4)  in  paragraph  (3),  by  striking  out  all 
that  follows  subparagraph  (A),  and  inserting 
in  lieu  thereof  the  following : 

"(B)  who  is  a  pawnbroker  dealing  In  fire- 
arms other  than  destructive  devices  or  hand- 
guns, a  fee  of  $250  per  year; 

"(C)  who  is  a  wholesale  firearms  dealer,  a 
fee  of  $300; 

"(D)  who  is  a  wholesale  firearms  dealer  In 
firearms  other  than  handguns,  a  fee  of  $200 
per  year: 

"(E)  who  Is  a  detail  firearms  dealer,  a  fee 
of  $200  a  year; 

"(F)  who  Is  a  retail  firearms  dealer  In 
firearms  other  than  handguns,  a  fee  of  $100; 

"(G)  who  is  a  gunsmith,  a  fee  of  $50  per 
year;  and 

"(H)  who  is  an  ammunition  retailer  In 
other  than  ammunition  for  destructive  de- 
vices, a  fee  of  $25  per  year.". 

(b)  Section  923(C)  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  "(1)" 
immediately  after  "(c)  "  and  by  adding  at  the 
end  the  following  new  paragraph: 

"(2)  No  application  to  renew  the  license 
of  a  manufacturer,  importer,  or  wholesale 
firearms  dealer  shall  be  approved  until  the 
Secretary  has  inspected  the  premises  for 
which  the  license  renewal  is  sought  and  re- 
viewed the  records  of  the  applicant  and  de- 
termined that  the  applicant  for  renewal  is  in 
compliance  with  the  requirements  of  this 
chapter.". 

LICENSE  QUALIFICATION   PROVISIONS 

Sec  203.  Section  923(d)(1)  of  title  18  of 
the  United  States  Code  Ls  amended — 

(1)  by  inserting  "the  Secretary  finds  that" 
immediately   after   "approved   if"; 

(2)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D);  by  striking  the  final  pe- 
riod in  subparagraph  (E)  and  inserting  a 
semicolon  in  lieu  thereof;  and  by  Inserting 
Immediately  after  subparagraph  (E)  the  fol- 
lowing: 

"(P)  the  applicant  has  notified  the  chief 
local  law  enforcement  officer  of  the  jurisdic- 
tion in  which  his  premises  are  located,  on  a 
form  provided  by  the  Secretary,  of  the  fact 
that  the  applicant  has  applied  for  a  license, 
and  has  complied  with  the  laws,  ordinances, 
and  regulations  of  the  State  and  locality 
wherein  his  premises  are  located; 

"(G)  the  applicant  is  familiar  with  the 
appropriate  requirements,  as  determined  by 
the  Secretary,  of  Federal,  State,  and  local 
law  concerning  the  importation,  manufac- 
ture, sale,  distribution,  and  repair  of  fire- 
arms; 

"(H)  except  in  the  case  of  a  collector,  gun- 
smith, or  ammunition  dealer,  the  applicant 
Intends  to  conduct  business  on  a  full-time 
basis; 

"(I)  the  applicant  is  capable  of  recording, 
retrieving,  and  forwarding  all  information 
with  respect  to  his  business,  as  required 
under  this  chapter;  and 

"(J)  the  applicant  has  on  the  premises  for 
the  licensed  activity  adequate  security  de- 
vices or  personnel,  or  both,  to  maintain  the 
security  of  firearms,  firearms  parts,  or  am- 
munition stored  on  such  premises  In  accord- 
ance with  regulations  prescribed  by  the 
Secretary.". 

EXTENSION  OF  LIMIT  ON  ACTION  ON  LICENSE 
APPLICATIONS 

Sec.  204.  Section  923(d)(2)  of  title  18  of 
the  United  States  Code  is  further  amended 
by  striking  out  "forty-five-day"  and  inserting 
"ninety-day"  In  lieu  thereof. 

Sec.  205.  Section  923  of  title  18  of  the 
United  States  Code  Is  amended  by  adding 
at  the  end  the  following  new  subsection : 

"(k)  The  Secretary  may  prescribe  rea- 
sonable regulations  to  prevent  loss  or  theft 


of       firearms       and       ammunition       from 
licensees,". 

SUSPENSION  OF  licenses;  CIVIL  PENALTIES 

Sec  206.  That  portion  of  section  923  of 
title  18  of  the  United  States  Code  which  fol- 
lows subsection  (d)  and  precedes  subsection 
(g)   is  amended  to  read  as  follows: 

"(e)  The  Secretary  may  suspend  or  re- 
voke any  license  Issued  under  this  section,  or 
may  subject  the  holder  of  such  license  to  a 
civil  penalty  of  up  to  $10,000  per  violation. 
If  such  holder  has  violated  any  provision  of 
this  chapter  or  any  rule  or  regulation  pre- 
scribed by  the  Secretary  under  this  chapter. 
The  Secretary  may  at  any  time  compromise, 
mitigate,  or  remit  the  liability  with  respect 
to  such  violation.  The  Secretary's  action 
under  this  subsection  may  be  reviewed  only 
as  provided  in  subsection  (f)  of  this  section. 

"(f)(1)  Any  person  whose  application  for 
a  license  Is  denied  and  any  holder  of  a  li- 
cense which  is  suspended  or  revoked  or  upon 
whom  is  assessed  a  civil  penalty  shall  re- 
ceive a  written  notice  from  the  Secretary 
stating  specifically  the  grounds  upon  which 
the  application  was  denied  or  upon  which 
the  license  was  suspended  or  revoked  or  the 
civil  penalty  assessed.  Any  notice  of  a  sus- 
pension or  revocation  of  a  license  shall  be 
given  to  the  holder  of  such  license  before 
the  effective  date  of  the  suspension  or 
revocation. 

"(2)  If  the  Secretary  denies  an  application 
for,  or  suspends  or  revokes  a  license,  or  as- 
sesses a  civil  penalty,  he  shall,  upon  request 
by  the  aggrieved  party,  promptly  hold  a  hear- 
ing to  review  his  denial,  suspension,  revoca- 
tion, or  assessment.  In  the  case  of  a  suspen- 
sion or  revocation  of  a  license,  the  Secretary 
shall  upon  the  request  of  the  holder  of  the 
license  stay  the  effective  date  of  the  sus- 
pension or  revocation.  A  hearing  held  under 
this  paragraph  shall  be  held  at  a  location 
convenient  to  the  aggrieved  party. 

"(3)  If  after  a  hearing  held  under  para- 
graph (2)  the  Secretary  decides  not  to  re- 
verse his  decision  to  deny  an  application, 
or  suspend  or  revoke  a  license,  or  assess  a 
civil  penalty,  the  Secretary  shall  give  notice 
of  his  decision  to  the  aggrieved  party.  The 
aggrieved  party  may  at  any  time  within 
sixty  days  after  the  date  notice  was  given 
under  this  paragraph  file  a  petition  with  the 
United  States  district  court  for  the  district 
in  which  he  resides  or  has  his  principal  place 
of  business  for  a  judicial  review  of  such  de- 
nial, su-spenslon.  revocation,  or  assessment. 
In  a  proceeding  conducted  under  this  sub- 
section, the  court  may  consider  any  evidence 
submitted  by  the  parties  to  the  proceeding. 
If  the  court  decides  that  the  Secretary  was 
not  authorized  to  deny  the  application  or  to 
suspend  or  revoke  the  license  or  to  assess 
the  civil  penalty,  the  court  shall  order  the 
Secretary  to  take  such  action  as  may  be 
necessary  to  comply  with  the  Judgment  of 
the  court.". 

CARRIERS  REGULATION 

Sec.  207.  Section  922  of  title  18  of  the 
United  States  Code.  Is  further  amended  by 
Inserting  "(1)"  immediately  after  "(f)"  In 
subsection  (f)  and  by  adding  at  the  end  of 
subsection  (f)  the  following  new  para- 
graphs : 

"(2)  It  shall  be  unlawful  for  any  person 
to  ship  or  tran-sport  any  firearm  or  ammu- 
nition in  interstate  or  foreign  commerce  if 
such  shipment  or  transportation  is  in  vio- 
lation of  a  State  law  in  a  place  to  which  or 
through  which  the  firearm  was  shipped  or 
transported,  or  of  a  published  ordinance 
applicable  at  the  place  of  sale,  delivery,  or 
other  disposition. 

"(3)  It  shall  be  unlawful  for  any  com- 
mon or  contract  carrier  to  transport  any  fire- 
arm or  ammunition  in  a  manner  not  in  con- 
formity with  regulations  which  the  Secre- 
tary shall  promulgate  to  assure  safe  and 
secure  transportation  of  the  firearms  or 
ammunition. 


"(4)  Each  person  engaged  in  the  business 
of  transporting  firearms  or  ammunition  shall 
register  with  the  Secretary  that  person's 
name,  the  chief  executive  officer,  address, 
fleet  size,  license  plate  numbers  or  other  ve- 
hicular identification  numbers,  and  the 
States  in  which  that  person  conducts  busi- 
ness within  sixty  days  after  the  effective  date 
of  this  parsigraph  and  thereafter  on  June  1 
of  each  year.  Each  such  person  shall  report 
to  the  Secretary  the  loss  or  theft  of  any  fire- 
arm or  ammunition  in  the  custody,  posses- 
sion, or  control  of  such  person  not  later 
than  forty-eight  hours  after  the  discovery 
of  such  loss  or  theft.  Such  report  shall  be 
made  on  forms  prescribed  by  the  Secretary 
which  shall  contain  the  serial  number, 
manufacturer,  barrel  length,  frame  length, 
caliber,  model,  type,  and  the  consignee  and 
his  address.  Manufacturers  and  wholesale 
firearms  dealers  shall  provide  the  carrier 
with  a  list  of  serial  numbers  of  all  guns 
shipped.  Each  person  engaged  In  the  busi- 
ness of  transporting  firearms  or  ammuni- 
tion shall  maintain  a  copy  of  such  list  on 
his  premises.  Such  person  shall  record  the 
license  number  and  other  description  of  the 
vehicle  carrying  such  firearms  or  ammuni- 
tion. In  addition,  the  driver  and  other  em- 
ployees accompanying  the  shipment,  as  well 
as  the  names  of  persons  moving  firearms  or 
having  custody  of  them,  shall  be  identified. 

MISCELLANEOUS  AMENDMENTS  TO  UNLAWFUL 
ACTS  section;  CONFORMING  REPEAL  OF  SAFE 
STREETS  ACT  TITLE  VU 

Sec  208.  (a)  Section  922  of  title  18  of  the 
United  States  Code  Is  further  amended — 

(1)  In  subsection  (g)(3),  by  striking  out 
"drug  (as  defined  in  section  201  (v)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act) ",  and 
inserting  in  lieu  thereof  "substance"; 

(2)  in  subsection  (g)(3),  by  striking  out 
"(as  defined  in  section  4731(a)  of  the  Inter- 
nal Revenue  Code  of  1954) ;  or"  and  Inserting 
in  lieu  thereof  "as  those  terms  are  defined  in 
section  102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802);"; 

(3)  by  amending  subsection  (g)(4)  to  read 
as  follows: 

"(4)  who  has  been  adjudicated  as  mentally 
Incompetent  or  has  been  committed  to  a 
mental  institution:  or"; 

(4)  in  subsection  (g),  by  striking  out  "to 
ship  or  transport  any  firearm  or  ammunition 
in  Interstate  or  foreign  commerce"  and  in- 
serting in  lieu  thereof  the  following: 

"(5)    who,   being  an  alien.   Is  illegally  or 
unlawfully  in  the  United  States; 
to  possess,   ship,   transport,  or  receive   any 
firearm  or  ammunition.";  and 

(5)  by  amending  subsection  (h)  to  read  as 
follows: 

"(h)  (1)  It  shall  be  unlawful  for  any  per- 
son who — 

"(A)  is  employed  by  a  person  who  Is  pro- 
hibited from  possessing,  shipping,  transport- 
ing, or  receiving  firearms  or  ammunition 
under  subsection  (g);  and 

"(B)    knows  or  has  reason  to  believe  his 
employer  falls  within  one  of  the  classifica- 
tions enumerated  in  subsection  (g); 
to  possess  any  firearm  or  ammunition  In  the 
course  of  such  employment. 

"(2)  It  shall  be  unlawful  for  any  person 
to  sell  or  otherwise  dispose  of  any  firearm 
or  ammunition  to  any  person  unless  he 
knows  or  has  reason  to  believe  that  the 
transferee  Is  not  prohibited  from  possessing, 
shipping,  transporting,  or  receiving  a  firearm 
or  ammunition  under  subsection  (g)  or  (h) 
(1)  of  this  section.  This  paragraph  shall  not 
apply  to  the  sale  or  disposition  of  a  firearm 
or  ammunition  to  a  licensed  importer, 
licensed  manufacturer,  /icensed  dealer,  or 
licensed  collector  who,  pursuant  to  section 
925(b)  of  this  chapter.  Is  not  precluded  from 
dealing  in  firearms  or  ammunition.". 

(b)  Section  922  of  title  18  of  the  United 
States  Code  Is  amended  by  striking  out  sub- 
section (d). 
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Title  V^I  of  :he  Omnibus  Crime  Con- 
ahd  Safe  Streets  Act  of  1968   1 18  U.S.C. 
201-1203)   Is  repealed. 

ADDITIONAL   PROHIBrTED   ACTS 

209.  Section  922  of  title  18  of  the 
States  Code  is  further  amended  by 
at  the  end  the  foUoiwlng  new  sub- 
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(1)   It  shall  be  unlawful  for  any  per- 
itensed  under  section  923  of  this  chap- 
sell,  deliver,  or  otherwise  transfer  two 
handguns  to  the  same  person,  other 
3,  i>erson  llcen.->ed   under  such  section 
a  period  of  thirty  days  or  less,  unless 
ansferee   has   obtained  prior  approval 
purchase  from  the  Secretary,  pursuant 
ions  promulgated  by  the  Secretary. 
It  shall  be  unlawful  for  any  person, 
than  a  person  licensed  under  section 
this  chapter,   to  purchase  or  receive 
more  handguns  in  a  period  of  thirty 
less  from  one  or  more  persons  licensed 
such  section  923,  or  from  such  a  U- 
and  from  a  person  or  persons  who  are 
ch   licensees,   unless   the  person  pur- 
g  or  receiving  the  handguns  has  ob- 
prior  approval  of  the  purchase  from 
Secretary  pursuant  to  regulations  pro- 
by  the  Secretary. 
It  shall  be  unlawful  for  any  person, 
than  a  person  licensed  under  such  sec- 
,  to  purchase  or  receive  two  or  more 
ns  in  a  period  of  thirty  days  or  less 
person  or  persons  not  licensed  under 
ctlon  923.  unless  the  person  purchas- 
recelvlng  the  handguns  notifies  the 
,'  of  such  purchase  or  receipt  within 
days  after  the  purchase  or  receipt. 
It  shall  be  unlawful  for  any  person 
urchases  or  receives  a  handgun   with 
rpose   of   selling   or   transferring   the 
n  to  another  person  to  sell  or  trans- 
handgun  to  such  other  person  unless 
npws  or  has  reason  to  believe  that  the 
ise  and  possession  by  such  other  per- 
the  handgun  would  be  In  accordance 
I'ederal,  State,  and  local  law  applicable 
place  of  sale,  delivery,  or  other  dls- 
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sh.ill   be  unlawful  for  any  person 

manufacture,  deal  In.  or  transfer 

itatlon  of  a  firearm  that  Is  not  clearly 

or    identifiable    as    an    Imitation   In 

nner  as  the  Secretary  shall  by  regu- 

prescribe. 

It  shall  be  unlawful  for  any  person 

d  under  section  923  of  this  chapter  to 

rebuild,    remodel,   alter  or   otherwise 

work   on   any    handgun   unless   the 

purporting  to  be  the  owner  verifies.  In 

nner  as  the  Secretary  shall  by  regu- 

prescrlbe.  that  the  person  purporting 

he  owner  Is  In  lawful  possession  of  the 

n. 

It  shall  be  unlawful  for  any  person 
under   section   923   of   this   chapter 
y  to  sell,  deliver,  or  otherwise  trans- 
rearm  to  any  person  who  resides  In  any 
ctlon  which  requires  a  license  or  per- 
a  prerequisite  to  the  purchase  of  that 
unless  the  transferee  has  complied 
1he  law  of  that  Jurisdiction  pertaining 
or  permits.  In  the  case  of  a  Jurls- 
whlch   require^  the  registration  of  a 
n    or    other    firearm,    each    licensed 
shall   forward   to  the  chief  local  law 
authority  notice  of  any  acqul- 
made  by  a  resident  of  that  jurisdiction 
the  time  limit  required  by  the  regls- 
law  of  that  Jurisdiction.  In  the  case 
urisdlctlon   which   requires   a   waiting 
to  purchase  a  handgun  or  other  flre- 
ch  dealer  shall  submit  notice  of  such 
ise  to  the  chief  local  law  enforcement 
y  of  the   transferee's  residence  and 
lot    transfer    the    firearm    within    the 

period  of  that  Jurisdiction. 
Except  as  provided  In  the  second  sen- 
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tence  of  this  subsection,  it  shall  be  unlawful 
for  any  person  to  Import  any  handgun  parts 
Intended  for  use  In  the  manufacture  or  as- 
sembly of  handguns.  This  provision  does  not 
make  unlawful  the  importation  of  parts  to 
be  used  for  repairing  handguns.  If  parts  are 
not  readily  available  In  the  United  States, 
and  the  Secretary  has  approved  such  im- 
portation. 

"(t)  It  shall  be  unlawful  for  any  person 
to  modify  a  handgun  previously  approved  by 
the  Secretary  for  Importation,  If  as  a  result 
of  such  modification  the  handgun  no  longer 
meets  the  standards  for  approval  set  forth 
in  section  925(d)  (3). 

"(u)  It  shall  be  unlawful  for  any  person 
to  take  or  receive  a  handgun  by  way  of  pledge 
or  pawn  as  .security  for  the  payment  or  re- 
payment of  money.". 

SERIAL   NUMBERS 

SEC.  210.  (a)  Section  923(1)  of  title  18  of 
the  United  States  Code  is  amended  by  adding 
at  the  end  the  following  new  sentence: 
"The  Secretary  shall  standardize  the  serial- 
ization of  firearms  to  assure  that  every  fire- 
arm manufactured  or  imported  after  the 
effective  date  of  the  amendment  made  to  this 
subsection  by  the  Federal  Firearms  Act  of 
1975  Is  marked  with  a  unique  serial  number." 

(b)  Section  922(k)  of  title  18  of  the  United 
States  Code  Is  amended  by  inserting  Im- 
mediately after  "any  firearm  which"  the  fol- 
lowing: "does  not  bear  a  serial  number  or 
which". 

DEFINITION    OF    INTERSTATE    COMMERCE 

Sec.  211.  Section  921(a)(2)  of  title  18  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "but  such  term  does  not  include 
commerce  between  places  within  the  same 
State,  but  through  any  place  outside  of  that 
State". 

MENTAL  incompetents;   RELIEF  FROM 
DISABIUTT 

Sec.  212.  Section  925(c)  of  title  18  of  the 
United  States  Code  Is  amended  by  Inserting 
■(1)"  Immediately  after  "(c)"  and  by  adding 
a  new  paragraph  at  the  end  to  read  as  fol- 
lows : 

"(2)  Any  person  who,  having  been  ad- 
judicated as  mentally  incompetent,  or  who, 
having  been  committed  to  a  meri^tal  In- 
stitution, subsequently  has  been  adjudicated 
by  a  court  or  other  lawful  authority  to  have 
been  restored  to  mental  competency,  if  such 
court  or  other  lawful  authority  specifically 
finds  that  the  person  Is  no  longer  suffering 
from  a  mental  disorder,  shall  be  relieved 
from  the  disabilities  Imposed  by  this  chap- 
ter with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  firearms 
incurred  because  of  such  adjudication  or 
commitment.". 

MANDATORY    PENALTIES 

Sec.  213.  Section  924(c)  of  title  18  of  the 
United  States  Code  Is  amended  to  read  as 
follows : 

"(c)  Whoever — 

"(1)  uses  a  firearm  to  commit  any  felony 
for  which  he  may  be  prosecuted  in  a  court 
of  the  United  States,  or 

"(2)  carries  a  firearm  during  the  com- 
mission of  any  felony  for  which  he  may  be 
prosecuted  in  a  court  of  the  United  State?, 
shall.  In  addition  to  the  punishment  pro- 
vided for  the  commission  of  such  felony, 
be  sentenced  to  a  term  of  Imprisonment  of 
not  less  than  one  year  nor  more  than  ten 
years  In  the  case  of  the  first  offense,  and  to 
a  term  of  imprisonment  of  not  less  than  two 
nor  more  than  twenty-flve  years  for  a  second 
or  subsequent  offense.  Notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
su.spend  the  sentence  imposed  under  this 
subsection  or  give  a  probationary  sentence 
under  this  subsection,  nor  shall  the  term  of 
Imprisonment  Imposed  under  this  subsec- 
tion run  concurrently  with  any  term  of  im- 


prisonment imposed  for  the  commLsslon  of 
such  felony.". 

effective  dates 
Sec.  214.    (a)    The  amendments  made  by 
this  title  shall  take  effect  ninety  days  after 
the  date  of  the  enactment  of  this  Act. 

(b)  A  valid  license  Issued  pursuant  to  sec- 
tion 923  of  title  18  of  the  United  States  Code 
shall  be  valid  until  It  expires  according  to  its 
terms  unless  It  Is  sooner  suspended,  revoked, 
or  terminated  pursuant  to  applicable  provi- 
sions of  law. 

TITLE  III— HANDGUN  PURCHASERS  PRE- 
CLEARANCE      PROCEDURES      AND      NA- 
TIONAL HANDGUN  TRACING  CENTER 
Sec.   301.   Section  922   of  title   18,  United 
States  Code,  as  amended  by  title  II  of  this 
Act,  Is  further  amended  by  inserting  imme- 
diately after  subsection  (c)  the  following  new 
subsection : 

"(d)  In  any  case  not  otherwise  prohibited 
by  this  chapter,  a  licensed  importer,  licensed 
manufacturer,  or  licensed  dealer  may  sell  a 
handgun  to  a  person  (other  than  a  licensed 
importer,  manufacturer,  or  dealer)  only  if 
such  person  appears  in  person  at  the  li- 
censee's business  premises  and,  in  order  to 
assure  that  purchase  and  possession  of  the 
handgun  by  the  transferee  would  be  in  ac- 
cordance with  Federal,  State,  and  local  law 
applicable  at  the  place  of  sale,  delivery,  or 
other  disposition,  only  If — 

"(1)  the  transferee  submits  to  the  trans- 
feror a  sworn  statement  on  a  form  prescribed 
by  the  Secretary  which  states — 

"(A)  his  name,  his  residence,  and  the  place 
where  the  handgun  will  be  kept;  and 

"(B)  that  his  receipt  of  the  handgun  will 
not  be  In  violation  of  Federal  law,  or  of  a 
State  or  local  law  applicable  to  his  place  of 
residence,  or.  If  the  handgun  will  be  kept  at 
a  place  other  than  his  place  of  residence,  of 
the  place  where  the  handgun  will  be  kept, 
and  that  he  does  not  intend  to  resell  or  trans- 
fer the  handgun  to  a  person  who  Is  barred 
from  owning  or  possessing  It  by  Federal, 
State,  or  local  law  applicable  to  the  place 
of  the  latter  person's  residence  or  other  place 
where  the  handgun  will  be  kept. 
The  sworn  statement  shall  be  accompanied 
by  an  impression  of  the  applicant's  thumb- 
print, and  shall  also  include  the  title,  name 
and  address  of  the  chief  law  enforcement 
officer  of  the  place  of  the  transferee's  resi- 
dence and  of  the  place  where  the  handgun 
win  be  kept.  If  a  State  or  local  law  applicable 
at  the  place  of  the  transferee's  residence  or 
where  the  handgun  will  be  kept  reqviires  that 
a  person  must  have  a  permit  or  license  to 
own,  possess,  or  purchase  the  handgun,  a 
true  copy  of  such  permit  or  license  shall  be 
attached  to  the  sworn  statement.  Any  other 
Information  required  to  be  supplied  to  own, 
possess,  or  acquire  a  handgun  under  such 
State  or  local  law  shall  also  be  attached  to 
the  sworn  statement. 

"(2)  the  transferee  provides  Identification 
sufficient  to  establish,  under  regulations  pre- 
scribed by  the  Secretary,  reasonable  grounds 
to  believe  that  the  transferee  is  the  person 
he  claims  to  be.  and  that  the  transferee's 
residence  is  at  the  address  stated  in  the 
transferee's  sworn  statement; 

"(3)  the  transferor  has,  prior  to  delivery 
of  the  handgim.  forwarded  Immediately  by 
registered  of  certified  mall  (return  receipt 
requested),  to  the  chief  law  enforcement  offi- 
cer of  the  transferee's  place  of  residence  and 
to  the  chief  law  enforcement  officer  of  any 
other  place  where  the  transferee  indicates  In 
his  sworn  statement  that  he  will  keep  the 
handgun,  a  copy  of  the  sworn  statement,  in 
a  form  prescribed  by  the  Secretary,  for  pur- 
poses of  notifying  such  officer  of  the  pro- 
posed transaction,  and  of  permitting  such 
officer^ 

"(A)  to  check  the  record  and  identity  of 
the  transferee,  to  determine  whether  owner- 
ship or  possession  of  the  handgun  by  the 
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transferee  would  be  in  violation  of  State  or 
local  law  of  the  transferee's  residence  or  the 
place  where  the  handgun  will  be  kept; 

"(B)  to  request  a  record  and  Identity  check 
by  the  Federal  Bureau  of  Investigation  which 
shall  be  sent  to  the  chief  law  enforcement 
officer  within  ten  working  days  of  the 
Bureau's  receipt  of  the  request;  and 

■■(C)  to  report  to  the  transferor  the  re- 
sults of  such  check,  determination,  and  re- 
quest; and 

'■(4)  the  transferor  has  received  reports 
from  the  chief  law  enforcement  officer  of 
the  transferee's  place  of  residence  and  of  the 
other  place  where  the  transferee  has  indi- 
cated that  the  handgun  will  be  kept,  and 
the  reports  do  not  indicate  that  the  trans- 
feree is  prohibited  from  shipping,  possessing, 
transporting,  or  receiving  a  handgun  under 
subsection  ( g)  of  this  section,  that  the  trans- 
feree is  less  than  eighteen  years  of  age,  or 
that  the  purchase  or  possession  of  a  hand- 
gun by  the  transferee  would  be  a  violation 
of  State  or  local  law  applicable  at  the  place 
of  residence  or  place  where  the  handgun 
will  be  kept. 

In  no  event  shall  the  transferor  deliver  the 
handgun  to  the  transferee  before  at  least 
twenty-one  days  have  elapsed  after  the 
transferee  has  submitted  his  sworn  state- 
ment to  the  transferor.  A  copy  of  the  sworn 
statement  and  a  copy  of  the  notification  or 
notifications  to  the  chief  law  enforcement 
officer  or  officers,  together  with  the  reports 
received  from  such  officer  or  officers  under 
paragraph  (3)  of  this  subsection  shall  be 
retained  by  the  licensee  as  a  part  of  the 
records  required  to  be  kept  under  section 
923(g).". 

national   handgun   tracing   center 

Sec.  302.  (a)  Chapter  44  of  title  18  of  the 
United  States  Code  Is  amended  by  redesign- 
ing sections  924  through  928  as  925  through 
929,  respectively,  and  by  Inserting  Immedi- 
ately after  section  923  the  following  new 
sections: 
"§  924.  National  Handgun  Tracing  Center. 

"(a)  There  Is  established  In  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  a  National 
Handgun  Tracing  Center  (hereinafter  In  this 
section  referred  to  as  the  'Center')  for  the 
purpose  of  aiding  Federal.  State,  and  local 
law  enforcement  officials  In  apprehending  il- 
legal users  of  handguns  and  recovering  lost 
or  stolen  handguns  and  returning  such  weap- 
ons to  their  lawful  owners. 

"(b)  Every  person  licensed  under  section 
923  of  this  chapter  shall  make  quarterly  re- 
ports to  the  Secretary  which  shall  include 
the  following  information:  (1)  the  number, 
types,  calibers,  models,  barrel  lengths,  and 
serial  numbers  of  firearms  Imported  or  man- 
ufactured, or  sold,  delivered  or  otherwise 
transferred  to  other  persons  licensed  under 
section  923  of  this  chapter;  (2)  the  States 
and  localities  in  which  the  firearms  and 
ammunition  were  imported,  manufactured, 
sold,  delivered,  or  otherwise  transferred;  (3) 
the  names  and  addresses  of  those  govern- 
mental entitles  and  persons  licensed  under 
section  923  of  this  chapter  to  whom  firearms 
were  sold,  delivered,  or  otherwise  transferred; 
(4)  the  names  and  addresses  of  each  carrier 
to  whom  firearms,  firearms  parts  or  ammu- 
nition were  delivered  for  shipment;  and  (5) 
every  factory,  warehouse,  or  other  facility  in 
which  the  licensed  person  manufactured,  re- 
ceived, distributed,  stored,  or  otherwise  held 
any  firearms,  firearms  parts,  or  ammunition. 
These  reports  shall  not  be  made  public  ex- 
cept as  authorized  by  this  chapter. 

"(c)  The  Secretary  shall  compile  the  In- 
formation contained  in  the  reports  required 
by  subsection  (b)  of  this  section  and  submit 
to  Congress  annual  reports  containing  sum- 
maries of  such  information  describing  the 
pattern  of  firearms  manufacture,  traffic,  and 
sale  In  the  United  States.  The  annual  reports 
to  Congress  shall  also  provide  Information 
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on  the  success  of  the  Federal  Government  in 
aiding  State  and  local  efforts  to  curb  the  Il- 
licit traffic  in  handguns,  and  on  the  effec- 
tiveness, administration,  and  estimated  com- 
pliance with  the  provisions  of  this  chapter. 

"(d)  The  reports  required  under  subsec- 
tion (c)  of  this  section  shall  also  be  made 
available  to  State  and  local  governments 
and  law  enforcement  agencies  for  the  pur- 
pose of  providing  information  on  the  extent 
of  legitimate  firearms  transactions  in  their 
jurisdictions  and  on  the  success  of  the  Fed- 
eral Government  In  aiding  State  and  local 
efforts  to  curb  the  illicit  traffic  In  handguns. 
The  Secretary  shall  also  correlate  the 
amount  of  handgun  traffic  with  crime  rates 
In  cities  of  over  1(X),000  population  and 
standard  metropolitan  statistical  areas  to 
determine  the  relationship  between  violence 
and  crime  to  the  level  of  handgun  purchases 
and  ownership. 

"(e)  The  Secretary  shall  maintain  an  In- 
dexed list  of  all  licenses  Issued  under  sec- 
tion 923  of  this  chapter,  according  to  license 
classification.  Such  list  shall  also  contain 
Information  complied  on  a  basis  no  less  fre- 
quent than  quarterly  on  the  numbers,  mod- 
els, types,  calibers,  barrel  lengths,  and  man- 
ufacturers of  handguns  produced  or  sold  by 
each  licensee.  The  list  and  the  Information 
shall  not  be  made  public  except  as  per- 
mitted by  this  chapter. 

"(f)  The  Secretary  shall  compile  and 
maintain  with  current  information  a  list  by 
State,  of  every  city  or  county  within  Its 
Jurisdiction  which  prohibits  the  sale  of 
handguns  or  other  firearms,  requires  a  li- 
cense or  permit  to  purchase  a  handgun  or 
other  firearm,  a  waiting  period  between  pur- 
chase and  receipt,  or  requires  residents  to 
register  handguns  or  other  firearms  upon 
purchase.  At  least  twice  each  year  this  list 
shall  be  distributed  to  all  licensed  firearms 
dealers. 

"(g)  Every  person  licensed  under  section 
923  of  this  chapter  shall  report  to  the  Sec- 
retary the  loss  or  theft  of  any  firearm  or 
ammunition  In  the  custody,  possession,  or 
control  of  such  person  not  later  than  forty- 
eight  hours  after  the  discovery  of  such  loss 
or  theft, 

"(h)  The  Secretary  may  enter  into  agree- 
ments with  State  and  local  law  enforce- 
agencles  to  provide  Information  the  Center 
deems  necessary  on  a  periodic  basis  includ- 
ing at  least  the  following: 

"(1)  The  number  of  handguns  by  caliber, 
make,  model,  barrel  length,  frame  length, 
and  approximate  age  which  were  confiscated 
by  the  agency. 

"(2)  The  number  of  confiscated  hand- 
guns which  were  destroyed. 

"(3)  The  number  of  trace  requests  to  the 
Center  and  the  number  of  such  requests 
which  resulted  in  successful  traces. 

"(4)  The  number  of  traces  which  led  to 
the  arrest,  indictment,  or  conviction  of  a 
person  or  which  led  to  Information  which 
made  such  arrest,  indictment,  or  conviction 
possible. 

"(5)  Comments  on  the  relative  use  of 
tracing  to  the  agency. 

"(I)  No  law  unforcement  agency  shall  be 
entitled  to  use  the  facilities  of  the  Center  un- 
less it  notifies  the  Secretary  within  sixty  days 
after  the  effective  date  of  this  section  and 
provides  satisfactory  assurances  that  it  will 
share  such  information  and  statistics  con- 
cerning firearms  as  the  Secretary  shall  by 
regulation  require,  including  that  which  is 
described  In  subsection  (h)  of  this  section.". 

(b)   The  table  of  sections  for  chapter  44 
of   title    18   of   the   United   States   Code   is 
amended  by  striking  out: 
"924.  Penalties. 

"925.  Exceptions:  Relief  from  disabilities. 
"926.  Rules  and  regulations. 
"927.  Effect  on  State  law. 
"928.  Separability  clause." 


and  inserting  in  lieu  thereof  the  following: 

"924.  National  handgun  tracing  center. 

"925.  Penalties. 

"926.  Exceptions:  Relief  from  disabilities. 

"927.  Rules  and  regulations. 

"928.  Effect  on  State  law. 

"929.  Separability." 

Sec  303.  The  amendments  made  by  this 
title  shall  take  effect  ninety  days  after  the 
date  of  the  enactment  of  ttiis  Act. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  ordere  here- 
tofore entered,  was  granted  to: 

'The  following  Members  (at  the  re- 
quest of  Mrs.  Fenwick  »  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter: ) 

Mr.  Robert  W.  Daniel,  Jr.,  for  60  min- 
utes, today. 

Mr.  Kemp,  for  60  minutes,  today. 

Mr.  Wiggins,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harkin,  to  revise  and 
extend  their  remarks,  and  to  include  ex- 
traneous matter:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Helstoski,  for  5  minutes,  today. 

Mr.  Symington,  for  5  minutes,  today. 

Mr.  DiGcs,  for  5  minutes,  today. 

Mr.  Reuss,  for  10  minutes,  today. 

Mr.  Vanik,  for  15  minutes,  today. 

Mr.  McHuGH,  for  5  minutes,  today. 

Mr.  Koch,  for  5  minutes,  today. 

Mr.  Smith  of  Iowa,  for  60  minutes,  to- 
day. 

Mr.  AuCoiN,  for  5  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Conyers,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $1,358. 

Mr.  Ashbrook  to  revise  and  extend  his 
remarks  immediately  following  consid- 
eration of  the  Edgar  amendment  in  the 
Committee  of  the  Whole  today. 

Mr.  Russo  immediately  following  the 
remarks  of  Mr.  Conte  In  the  Committee 
of  the  Whole  today. 

Mr.  St  Germain  to  revise  and  extend 
his  remarks  immediately  preceding  the 
vote  on  the  Collins  of  Texas  amendment. 

Mr.  Vander  Jagt,  immediately  follow- 
ing the  remarks  of  Mr.  Traxler,  on  H.R. 
10979  in  the  Committee  of  the  Whole 
today. 

Mr.  Traxler,  and  to  include  extraneous 
matter  in  general  debate  on  H.R.  10979 
today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Fenwick  )  and  to  include 
extraneous  matter : ) 

Mr.  Crane  in  five  instances. 

Mr.  Coughlin. 

Mr.  Young  of  Florida. 

Mr.  Jarman. 

Mr.  FORSYTHE. 

Mr.  Mitchell  of  New  York. 

Mr.  Derwinski. 

Mr.  Wiggins. 

Mr.  O'Brien  in  four  Instances. 
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Cochran. 

Carter. 

Gradison. 

Shriver  in  three  instances. 

Symms  in  three  instances. 

Erlenborn. 

Steiger  of  Wisconsin. 

Ashbrook  in  six  instances. 

ESCH. 
CONLAN. 

following  Members  lat  the  re- 
quest lof  Mr.  Harkini  and  to  include  ex- 
trar.edus  matter:  ' 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instar  ces. 
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DODD. 
GiNN. 

Stokes  in  three  instances. 

Breckinridge. 

Helstoski  in  five  instances. 

Delaney. 

ElLBERG. 

Dices  in  two  instances. 

Downey  of  New  York  in  two  In- 

Russo. 

Hall. 

Kastenmeier. 

Mazzoli. 

Ottinger  in  two  instances. 

Sl.ack. 

O'Hara  in  two  instances. 

Koch  in  five  instances. 

Edwards  of  California. 

Rangel. 

Hayes  of  Indiana. 

Brow'N  of  California  in  two  in- 


:es 


Vanik  in  three  instances. 
Flowers  in  two  instances. 
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SENATE  BILLS  REFERRED 


of  the  Senate  of  the  following 
were  tiken  from  the  Speaker's 
and.   under  the   rule,   referred   as 


C89 


Ml 


■6 


ip 


An  act  to  authorlz^e  modifications 

nson    Dam.    Dickinson    Unit,    Plck- 

ss,jurl  Basin  program.  Nortli  Dakota, 

other  purposes:  to  the  Committee  on 

and   Insular   .Affairs. 

1    .\n  act  to  reauthorize  and  modify 

Dam.   Umatilla   project,   Oregon,   for 

e  functions,  and  for  other  purposes; 

Committee   on   Interior   and  Insular 


SENAFE    ENROLLED    BILLS    SIGNED 


SPEAKER  announced  his  signa- 
enrolled  bills  of  the  Senate  of 
lowing  titles: 
,  .\n  act  to  amend  section  2  of  the 
Housing  Act  to  increase  the  maxl- 
m  amounts  for  the  purchase  of  mo- 
es;  and 
An  act  to  amend  the  act  of  July  7, 
14  Stat.  409)    to  authorize  approprla- 
the  Secretary  of  the  Interior  without 
to   the  agencies   Involved. 


C22 


r  ce 


::nrolled  bills  signed 

Mr  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House  of 


the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

HJl.  1535.  An  act  to  Increase  the  amoiint  of 
benefits  payable  to  widows  of  certain  former 
employees  of  the  Lighthouse  Service; 

H.R.  5559.  An  act  to  make  changes  in  cer- 
tain tax  provisions  of  the  Internal  Revenue 
Code  of  1954,  and  for  other  purposes; 

H.R.  6851.  An  act  to  Increase  the  retired 
pay  of  certain  members  of  the  former  Light- 
house Service; 

H  R.  6874.  An  act  to  amend  the  Small  Rec- 
lamation Projects  Act  of  1956,  as  amended; 
and 

H.R.  8151.  An  act  to  authorize  the  Presi- 
dent of  the  United  States  to  present  In  the 
name  of  Congress,  a  medal  to  Brig.  Gen. 
Charles  E.  Yeager. 


BILLS    presented   TO   THE 

president 

Mr.  HAYS  of  Ohio.  From  the  Com- 
mittee on  House  Administration,  reported 
that  that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing title : 

On  December  16,  1975: 

H.R.  1753.  An  act  to  amend  section  141  of 
title  13.  United  States  Code,  to  provide  for 
the  transmittal  to  each  of  the  several  States 
of  the  tabulation  of  population  of  that  State 
obtained  in  each  decennial  census  and  de- 
sired for  the  apportionment  or  districting 
of  the  legislative  body  or  bodies  of  that  State, 
In  accordance  with,  and  subject  to  the  ap- 
proval of  the  Secretary  of  Commerce,  a  plan 
and  form  suggested  by  that  officer  or  pub- 
lic body  having  responsibility  for  legisla- 
tive apportionment  or  districting  of  the  State 
being  tabulated,  and  for  other  purposes; 

H.R.  2110.  An  act  for  the  relief  of  Joyce 
Ann  Farrior  and  Sarah  E.  Farrior; 

H.R.  4865.  An  act  to  amend  title  39,  United 
States  Code,  to  prohibit  certain  franked  mail- 
ings by  Members  of  the  Congress  and  cer- 
tain officers  of  the  United  States,  other  than 
mailings  related  to  the  closing  of  their  offi- 
cial business,  after  such  Members  or  officers 
have  left  office; 

H.R.  6642.  An  act  to  provide  for  allotment 
or  assignment  of  payments  from  civil  service 
annuities,  and  for  other  purposes; 

H.R.  7976.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  that  annual  leave 
lost  by  a  Federal  employee  because  of  an  un- 
justified or  unwarranted  personnel  action 
shall  be  restored  to  the  employee,  and  for 
other  purposes;   and 

H.R.  10647.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending  Sep- 
tember 30,  1976,  and  for  other  purposes. 

On  December  17,  1975; 

H.R.  1535.  An  act  to  Increase  the  amount 
of  benefits  payable  to  widows  of  certain  for- 
mer  employees   of   the  Lighthouse   Service; 

H.R.  5559.  An  act  to  make  changes  In  cer- 
tain Income  tax  provision  of  the  Internal 
Revenue  Code  of  1954,  and  for  other  pur- 
poses; 

H.R.  6851.  An  act  to  Increase  the  retired 
pay  of  certain  members  of  the  former 
Lighthouse  Service; 

H.R.  6874.  An  act  to  amend  the  Small  Rec- 
lamation Projects  Act  of  1956,  as  amended; 
and 

H.R.  8151.  An  act  to  authorize  the  Presi- 
dent of  the  United  States  to  present  in  the 
name  of  Congress,  a  medal  to  Brig.  Gen. 
Charles  E.  Yeager. 


ADJOURNMENT 


Mr.  HARKIN.  Mr,  Speaker,  I  move  that 
the  House  do  now  adjourn. 


The  motion  was  agreed  to:  accord- 
ingly (at  7  o'clock  and  27  minutes  p.m.), 
imder  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Thursday  De- 
cember 18,  1975,  at  10  o'clock  a.m.  ' 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXrv,  executive 
communications  w-ere  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2214.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  correct  timing  problems  in  the 
transfer  and  withdrawal  of  obligated  and 
unobligated  fund  balances  for  any  fiscal  j-ear 
or  years  ending  on  or  before  Juiie  30,  1976; 
to  the  Committee  on  Government  Opera- 
tions. 

2215.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  intention  of  the  Dep.artment  of 
the  Army  to  offer  to  sell  certain  defense 
articles  to  Switzerland,  pursuant  to  section 
36(b)  of  the  Foreign  Military  Sales  Act,  as 
amended;  to  the  Committee  on  International 
Relations. 

2216.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended  [8  U.S.C.  1154(d)];  to  the  Com- 
mittee on  the  Judiciary. 

2217.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  the  views  of  the  De- 
partment of  State  on  a  proposed  amendment 
to  the  Airport  and  Airway  Development  Act 
of  1970  which  would  prevent  the  operation 
of  supersonic  commercial  aircraft  In  the 
United  States;  to  the  Committee  on  Public 
Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HAYS  of  Ohio:  Committee  on  House 
Administration.  House  Resolution  899.  Reso- 
lution providing  for  the  appointment  of  a 
special  counsel  to  represent  the  House  and 
the  Subcommittee  on  Oversight  and  Inves- 
tigations of  the  Committee  on  Interstate  and 
Foreign  Commerce  in  certain  Judicial  pro- 
ceedings; with  amendment  (Rept.  No.  94- 
7ii6)    Refened  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules. 
House  Resolution  937.  Resolutloia  providing 
for  the  consideration  of  H.R.  9464.  A  bill 
to  assiu-e  the  availability  of  adequate  sup- 
plies of  natiural  gas  dtu-lng  the  period  end- 
ing June  30,  1976  (Rept.  No.  94-757).  Refer- 
red to  the  House  Calendar. 

Mr.  MADDEN;  Committee  on  Rules.  House 
Resolution  938.  Resolution  providing  for  the 
consideration  of  conference  reports  and  mo- 
tions to  suspend  the  rules.  (Rept.  No.  94- 
758).  Referred  to  the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BENITEZ  (for  himself.  Mr. 
Badillo.  Mr.  PHirLip  BtjRTON,  Mr. 
Don  H.  Clausen,  Mr.  Haley,  Mr. 
Skubitz,  Mr.  Taylor  of  North  Caro- 
lina.   Mr.    Steiger    of    Arizona,    Mr. 
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Kastenmeiee,  Mrs.  Mink.  Mr.  Lujan, 
Mr.    Stephens,    Mr.    Vioorito,    Mr. 
RuppE,  Mr.  Won  Pat,  Mr.  de  Lugo, 
Mr.    Lagomarsino,    Mr.    Miller    of 
California,   Mrs.  Pettis,   Mr.  John- 
son  of   California,    Mr.   Udall,    Mr. 
Melcher,   Mr.   Roncalio,  Mr.  Bing- 
ham,  and  Mr.   Seiberling)  : 
H.R.  11200.  A  bill  to  approve  the  Compact 
of  Permanent   Union   Between   Puerto   Rico 
and  the  United  States;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By    Mr.    BENITEZ     (for    himself,    Mr. 

Eckhardt,  Mr.  Santini,  Mr.  Tsoncas, 

Mr.    Howe,    Mr.    Weaver,    Mr.    Carr, 

Mr.   Risenhoover,   Mr.   Patman.   Mr. 

Pepper  and  Mr.  Dent)  : 

H.R.  11201.  A  bill  to  approve  the  Compact 

of   Permanent   Union  Between  Puerto  Rico 

and  the  United  States;  to  the  Committee  on 

Interior  and  Insular  Affairs. 

By     Mr.     CRANE     (for     himself,     Mr. 
Abdnor,  Mr.  Burgener.  Mr.  Ciancy, 
Mr.     Del     Clav/son.     Mr.     Don    H. 
Clausen,   Mr.  Conlan.   Mr.  Hutch- 
inson.   Mr.   Long   of   Maryland,    Mr. 
Flowers,  Mr.  Frenzel,  Mr.  Ichord, 
Mr.    Latta,    Mr.    Montgomery,    Mr. 
Mann,  Mr.  Pickle,  Mr.  Risenhoover, 
Mr.    Sarasin,    Mr.    Satterfield,    Mr. 
Spence,  Mrs.  Smith  of  Nebraska.  Mr. 
Talcott.      Mr.     Vander     Jagt.     Mr. 
Charles  Wilson  of  Texas,  and  Mr. 
Yatron I : 
H.R.  11202.  A  bill  to  require  that  the  U.S. 
Government  prepare   and   make  public   an- 
nual consolidated  financial  statements  uti- 
lizing  the   accrual    of   accounting,    and   for 
other  purposes;   to  the  Committee  on  Gov- 
ernment Operations. 

By    Mr.    DERRICK    (for   himself,   Mr. 
Mann,  Mr.  Holland,  Mr.  Spence,  Mr. 
Jenrette,  and  Mr.  Stephens)  ; 
H.R.  11203.  A  bill  to  authorize  the  Secre- 
tary   of   the   Interior    to   establish    the   Old 
Ninety  Six  and  Star  Fort  National  Historical 
Park  In  the  State  of  South  Carolina,  and  for 
other  purposes;   to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mrs.  FENWICK  (for  herself,  Mr, 
Scheuer,  Mr.  Forsythe,  Mr.  Bing- 
ham, Mr.  Koch,  Mr.  Gude,  Mr. 
F^orio,  Mr.  Harrington,  Mr.  Heinz, 
Mr.  EiLBERC,  Mr.  Ottinger,  Mr.  Sol- 
ARz,  Mr.  Badillo,  Mr.  Pike,  Mr. 
Levitas,  Ms.  Abzug,  Mr.  Addabbo, 
Mr.  DoMiNicK  V.  Daniels.  Mr. 
Gradison,   Mr.   Roe,   and   Mr.   Hor- 

TON)  : 

H.R.  11204.  A  bill  to  establish  a  Commis- 
sion on  Security  and  Cooperation  in  Eiu-ope; 
to  the  Committee  on  International  Relations. 
By  Mr.  GUYER : 

H.R.  11205.  A  bill  to  establish  a  reduced  rate 
of  postage  for  letters  sealed  against  inspec- 
tion mailed   by  private   Individuals;    to   the 
Committee  on  Post  Office  and  ClvU  Service. 
Bv  Mr.  HANLEY: 

H.R.  11206.  A  bin  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  provide 
for  the  payment  of  wife's,  husband's, 
widow's,  and  widower's  Insurance  benefits 
without  regard  to  age  In  cases  of  disability 
(and  for  medicare  coverage  for  those  entitled 
to  such  benefits) ;  to  the  Committee  on  Ways 
and  Means. 

By   Mr.    HUGHES: 

H.R.  11207.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  Indi- 
viduals who  have  attained  age  65  or  who 
are  disabled  a  refundable  tax  credit  for  prop- 
erty taxes  paid  by  them  on  their  principal 
residences  or  for  a  certain  portion  of  the 
rent  they  pay  for  their  principal  residences; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.   JENRETTE    (for   himself,   Mr, 
Rose,   and   Mr.   Young   of   Alaska)  : 

H.R.  11208.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  that  certain  air  traf- 


fic specialists  be  considered  as  air  traffic  con- 
trollers for  retirement  and  certain  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MITCHELL  of  New  York: 
H.R.  11209.  A  bill  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967  to 
prohibit  an  employer  from  requiring  evi- 
dence of  age  of  an  applicant  for  a  Job,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  MURTHA: 
H  R.  11210.  A  bill  to  amend  title  18,  United 
States  Code,  so  as  to  impose  mandatory 
minimum  terms  with  respect  to  certain  of- 
fenses, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R,  11211.  A  bill  to  amend  title  18  of  the 
United  States  Code  with  regard  to  the  addi- 
tional sentence  Imposed  for  commission  of 
a  felony  while  using  or  unlawfully  carrying 
a  firearm;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  OBERSTAR : 
H.R.  11212.  A  bill  to  provide  for  consumers 
a  further  means  of  minimizing  the  Impact 
of  Inflation  and  economic  depression  by  nar- 
rowing the  price  spread  between  costs  to  the 
producer  and  the  consumer  of  needed  goods, 
services,  facilities  and  commodities  through 
the  development  and  funding  of  specialized 
credit  sources  for,  and  technical  assistance 
to,  self-help,  not-for-profit  cooperatives,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Currency  and  Housing. 

By   Mr.  OTTINGER    (for  himself.  Ms. 
Abzug,  Mr.  Badillo,  Mrs.  Collins  of 
Illinois,    Mr.    Conyers,    Mr.    Edgar, 
Mr.    Eilberg,   Mr.    Flood,    Mr.    Har- 
rington, Mr.  Harris,  Mrs.  Hecklee 
of  Massachusetts,  Ms.  Holtzman,  Mr. 
Koch,  Mr.  Lehman,  Mr.  Metcalfe, 
Mr.  Mitchell  of  Maryland,  Mr.  Mur- 
phy of  New  York,  Mr.  Riegle,  Mr. 
RoDiNO,    Mr.    Scheuer,    Mr.    Solarz, 
Mr.   Waxman,   Mr.   Wolff,   and   Mr. 
Helstoski)  : 
H.R.  11213.  A  bill  to  authorize  temporary 
assistance  to  help  defray  rent  payments  by 
persons  v.ho  are  temporarily  unemployed  or 
underemployed  as  the  result  of  adverse  eco- 
nomic   conditions;    to    the    Committee    on 
Banking,  Currency  and  Housing. 
By  Mr.  REUSS ; 
H.R.  11214.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
enter  into  contracts  with  State  and  local  gov- 
ernments to  provide   Interest  subsidy  pay- 
naents  with  respect  to  bond  Issues  in  order  to 
broaden  and  stabilize  the  municipal  capital 
market  and  to  establish  within  the  Depart- 
ment of  Housing  and  Urban  Development  a 
Municipal  Technical  Assistance  Office;  to  the 
Committee  on  Banking,  Currency  and  Hous- 
ing. 

By  Mr.  SYMINGTON  (for  himself  and 
Mr.  MosHER)  : 
H.R.  11215.  A  bill  to  make  the  National 
Bureau  of  Standards  an  Independent  agency, 
and  for  other  purposes;  to  the  Committee  on 
Science  and  Technology. 
By  Mr.  VIGORlfO: 
H.R.  11216.  A  bill  to  provide  that  certain 
law  enforcement  officers  who,  by  reason  of 
an  agency  reorganization,  lost  their  coverage 
under  the  law  enforcement  retirement  pro- 
visions of  title  5,  United  States  Code,  shall 
be  entitled  to  have  such  coverage  restored;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  WIGGINS: 
HR.  11217.  A  bill  to  amend  titles  18  and 
28  of  the  United  States  Code  to  permit  the 
use  of  unsworn  declarations  under  penalty  of 
perjury  as  evidence  In  Federal  proceedings; 
to  the  Committee  on  the  Judiciary. 

H.R.  11218.  A  bill  to  establish  a  National 
Court  of  Appeals,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 


H.R,  11219.  A  bin  to  Improve  the  appellate 
coiu-t  system,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ABDNOR: 
H.R.  11220.  A  bill  to  authorize  grants  to 
Indian  controlled  community  colleges;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  AuCOIN  (for  himself,  Mr.  Dun- 
can of  Oregon,  and  Mr.  Weaver)  : 
H.R.  11221.  A  bill  to  repeal  the  act  termi- 
nating Federal  supervision  over  the  property 
and  members  of  the  Confederated  Tribes  of 
Slletz  Indians  of  Oregon;  to  reinstitute  the 
Confederated  Tribes  of  Slletz  Indians  of  Ore- 
gon as  a  federally  recognized  sovereign  In- 
dian tribe;  and  to  restore  to  the  Confederated 
Tribes  of  Slletz  Indians  of  Oregon  and  its 
members  those  Federal  services  and  benefits 
furnished  to  federally  recognized  American 
Indian  tribes  and  their  members;  and  for 
other  purpovses;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  CLEVELAND  (for  himself  and 
Mr.  Harrington)  : 
HR.  11222.  A  bill  to  amend  title  38  of  the 
United    States    Code    to    remove    the    time 
limitation  within  which  programs  of  educa- 
tion for  veterans  must  be  completed;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  HARRINGTON: 
H.R.  11223.  A  bill  to  reform  the  food  stamp 
program;   to  the  Committee  on  Aerlculture. 
By    Mr.    LITTON     (for    himself,    Mr. 
Downey  of  New  York,  Mr.  Eilbero, 
Mr.   Jones   of   North    Carolina,   Mr. 
Long  of  Maryland,  Mr.  Murphy  of 
New    York,    Mr.    Pattison    of    New 
York,  Mr.  Poaoe,  Mr.  Rose.  Mr.  Won 
Pat,  and  Mr.  Yatron)  : 
H.R.  11224.  A  bill  to  reduce  the  payments 
by  the  United  States  to  the  United  Nations, 
and  for  other  purposes;    to  the  Committee 
on  Iiiternatlonal  Relations. 

By    Mr.    LITTON     (for    himself.     Mr. 
Badillo,  Mr.  Carney,  Ms.  Chisholm, 
Mr.  Downey  of  New  York,  Mr.  Ed- 
gab,  Mr.  Fauntroy,  Mr.  Frazer,  Mr, 
Hannaford,  Mr,  Helstoski,  Mr.  Maz- 
zoli, Mr.  Mitchell  of  Maryland,  Mr. 
Pattison  of  New  York,  Mr.  Russo, 
Mr.    Ryan,    Mr.    Solarz,    and    Mr. 
Weaver)  : 
H.R.  11225.  A  bill  to  provide  that  the  terms 
of  office  of  the  Director  of  Central  Intelli- 
gence and  the  Director  of  the  Federal  Bureau 
of  Investigation  shall  be  10  years  and  that  no 
Individual  shall  hold  such  office  more  than 
once;   Jointly  to  the  Committees  on  Armed 
Services,  and  the  Judiclarv, 

By  Mr.  OTTINGER   (for  hUnself  and 
Mr.   Edwards  of  California)  : 
H.R.  11226.  A  bill  to  dedicate  the  Clieea- 
peake   and   Ohio   Canal    National    Historical 
Park  to  Justice  William  O.  Douglas  in  grate- 
ful recognition  of  his  contributions  to  the 
people  of  the  United  States;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  RHODES: 
H.R.  11227.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  that  the 
current  withholding   tables   will   remain   In 
effect  untU  March  15,  1976:  to  the  Commit- 
tee on  Ways  and  Means. 

By  "Mr.    WRIGHT    (for    himself,    Mr. 
RoNCALio,     Mr.     Walsh,     and     Mr. 
Cleveland)  : 
HJl.  11228.  A  bill  to  amend  the  act  of  Au- 
gust 12,  1968,  relating  to  the  accessibility  of 
certain   buildings  to  the  physically   handi- 
capped; to  the  Committee  on  Public  Works 
and  TranspKjrtatlon. 

By  Mr.  CARTER: 
H.J,  Res,  752,  Joint  resolution  authorizing 
the  President  to  proclaim  September  8  of 
each  year  as  National  Cancer  Day:    to  the 
Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  OBERSTAR   (for  himself  and 
Mr.  RiNALDo)  : 
H.J.  Res.  753.  Joint  resolution  proposing  an 
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amend  iieiit     to     the     Constitution    of    the 
Urated  States   with   respect  to   the  right  to 
life:   tc    the  Committee  on  the  Judiciary. 
3y  Mr    RAILSBACK: 

H-J.  Res.  754.  Joint  resolution  designating 
the  we  ;k  beginning  April  4.  1976.  as  National 
Draftli  g  Week;  to  the  Committee  on  Post 
Office  i  nd  Civil  Service. 

Jy  Mr.  SEIBERLING: 

H  J.  Res.  755.  Joint  resolution  prohibiting 
certain  assistance  to  and  activities  in  An- 
gola: ,o  the  Committee  on  International 
Relatk  ns. 

Jy  Mrs.  FENWICK  (for  herself,  Mr. 
Frenzel.  Mrs.  Heckler  of  Massa- 
chusetts, and  Mr.  Coxte)  : 
H  don.  Res.  516.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respec!  to  the  duty  to  share;  Jointly,  to  the 
Comm  t-.ees  on  International  Relations,  and 
Agrlcu  ture 

3y  Mr    ZABLOCKI: 
qon.    Res.    517.    Concurrent   resolution 
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r  clause  1  of  rule  XXII.  private 
resolutions  were  introduced  and 
severally  referred  as  follows: 
y  Mr.  BYRON: 

11229.  A  bill  for  the  relief  of  Carmel- 
Marlano  Barzaga;   to  the  Com- 
on  the  Judiciary. 

Mr.  CONTE: 
11230    A  bill   for   the  relief  of  Febe 
Rumlngan:    to    the    Committee   on 
liclarv. 
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EXTENSIONS  OF  REMARKS 

PETITION.  ETC. 

Under  clause  1  of  rule  XXII. 

349.  The  SPEAKER  presented  a  petition 
of  the  county  commissions,  Johnson  County, 
Tex.,  relative  to  revenue  sharing,  which  was 
referred  to  the  Committee  on  Government 
Operations. 
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AMENDMENTS 


g  to  a  proposed  sale  of  F-15  aircraft 
1:  to  the  Committee  on  International 
s. 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

HR.  8235 
By  Mr.  COHEN: 

Page  41,  line  4,  strike  out  "State  of  New 
Hampshire"  and  insert  in  lieu  thereof  "State 
of  Maine  and  in  the  State  of  New  Hamp- 
shire". 

By  Mr.  EDGAR: 

On  page  52.  after  line  4.  insert  the  follow- 
ing: 

Sec.  115.  Section  127  of  title  23.  United 
States  Code,  is  amended  by  Inserting  after 
the  language,  "twenty  thousand  pounds 
carried  on  any  one  axle"  the  following  words, 
"(except  front,  steering  axles  of  truck  trac- 
tors)", and  by  adding  the  following  new 
proviso  at  the  end  thereof:  "Provided  further. 
That  no  front,  steering  axle  of  a  truck  trac- 
tor shall  carry  a  weight  in  excess  of  ten 
thousand  pounds,  including  all  enforcement 
tolerances."  This  section  shall  become  effec- 
tive in  each  state  on  the  thirtieth  calendar 
day  after  the  commencement  of  the  first 
scheduled  session  of  the  state's  legislature 
following  enactment  of  this  Act  and  shall 
automatically  expire  on  January  1,  1978. 
No  funds  authorized  to  be  appropriated  for 
any  fiscal  year  under  section  108(b)  of  the 
Federal-Aid   Highway  Act  of   1956  shall   be 


apportioned  to  any  state  within  the  boun- 
daries of  which  the  Interstate  System  may 
lawfully  be  used  by  vehicles  with  more  than 
ten  thousand  pounds  on  the  front,  steering 
axle  of  a  truck  tractor.  Any  amount  which 
Is  withheld  from  apportionment  to  any  stale 
pursuant  to  the  preceding  sentence  shall 
lapse. 

Renumber  the  succeeding  sections  ac- 
cordingly. 

Title  I,  strike  the  last  word. 

Title  n,  strike  the  requisite  number  of 
words. 

Title  III.  strike  the  penultimate  word. 
By  Mr.  HARSHA : 

Page  66,  lines  17  and  18,  strike  out  ",  out 
of  the  Highway  Trust  Fund,". 

Page  66,  line  22,  strike  out  the  period  and 
insert  in  lieu  thereof  a  comma  and  the  fol- 
lowing: except  that  the  Federal  share  ot  any 
grant  for  payment  of  costs  In  connection  with 
a  project,  other  than  operating  costs,  shall 
be  paid  out  of  the  Highway  Trust  Fund. 
HR.  9771 
By  Mr.  EDGAR: 

Strike  the  last  word. 
By  Mr.  SNYDER: 

(Amendment  to  the  bill  or  as  a  substitute 
for  any  amendment  relating  to  the  same 
subject  matter.) 

On  page  48,  after  line  11,  insert  the  fol- 
lowing new  subsection: 

"Sec.  23.  The  Congress  hereby  finds  that, 
In  order  to  protect  the  health  and  welfare 
of  the  people  of  the  United  States,  aircraft 
designed  for  supersonic  flight  should  not 
engage  in  commercial  service  to  or  from 
any  airport  located  within  the  United  States 
until  such  time  as  the  Administrator  of  the 
Federal  Aviation  Administration  prescribes 
reasonable  rules,  approved  by  the  appropriate 
Committees  of  Congress,  prescribing  maxi- 
mum noise  levels  for  such  aircraft. 
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AMERICA    BEAUTIFUL,    INC. 
THE  WAY  TO  CREATING 
Ct^ANER  AMERICA 


LE/  DING 


HP.  JENNINGS  RANDOLPH 

OF   WEST    VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Tuesday,  December  16.  1975 

Mr  RANDOLPH.  Mr.  President,  I  wish 
to  recognize  a  gift  to  the  people  of  the 
Unite(,  States  on  the  200th  anniversary 
of  ou;  independence.  The  gift  is  from 
the  m  ;mbers  of  Keep  America  Beautiful, 
Inc.,  the  nonpartisan  public  service  orga- 
which  promotes  citizen  action  to 
e  the  environment.  It  will,  in  time, 
each  and  every  community  which 
leagues  serve. 

t  gift  may  wear  strange  wrapping, 

.  using  behavioral  science  tech- 

in  reducing  litter  to  manageable 

which   can  be  adapted   by 

community  meeting  certain  specifi- 

KAB's  gift  has  enormous  impli- 

— as  I  said,  it  will  affect  us  all, 

it  will  change  the  way  In  which 

J  American  views  the  towTi  in  which 

:  he  lives. 

( hairman  of  the  Senate  Committee 

Works,  I  know — as  does  KAB — 

ttering  is  not  merely  a  problem  in 

Jnited  States;  It  is  an  International 

For  that  reason,  James  C.  Bowl- 

cfiairman  of  Keep  America  Beauti- 

spoke  on  the  process  at  the 


lie. 


Clean  World  International  Conference 
held  in  Berlin  in  November. 

This  was  an  important  meeting.  Rep- 
resentatives from  Canada,  Australia,  and 
15  other  nations  joined  the  American 
delegation — Mr.  Bowling  and  KAB's 
President  Roger  W.  Powers — to  discuss 
what  is  happening  to  the  health  and 
beauty  of  our  world.  The  resolutions 
adopted  advocated  educational  program- 
ing, the  involvement  of  industry  in  en- 
vironmental improvement  and  the  re- 
sponsibility of  local  government  in  envi- 
ronmental improvement  and  the  respon- 
sibility of  local  government  to  promote 
efforts  to  better  our  world — the  objec- 
tives KAB  has  worked  for  since  its  foimd- 
ingin  1953. 

Senate  duties  prevented  me  from  ac- 
cepting KAB's  invitation  to  address  the 
Clean  World  International  Conference. 
I  joined  KAB  long  ago,  and  am  one  of 
KAB's  first  citizen  members.  I  paid  my 
citizen  membership  fee  to  KAB  because 
I  know  what  they  are  doing,  and  I  be- 
lieve in  it.  KAB  is  encouraging  people  to 
take  positive  initiatives  to  improve  the 
local  environment. 

This  gift,  the  model  developed  through 
the  18-month  field  test  of  the  Action  Re- 
search Model,  comes  from  KAB.  Mr. 
Bowling's  remarks  served  as  the  third 
annual  report  which  he  made  on  KAB's 
Action  Research  Model.  Since  Mr.  Powers 
made  the  first  report  at  the  1973  Inter- 
national Conference  In  Stockholm,  and 
Mr.  Bowling  described  the  progress  of 


the  research  to  the  conference  in  London 
last  year,  portions  of  the  process  have 
been  implemented  on  a  provincial  basis 
in  western  Canada  and  in  South  Austra- 
lia. Other  nations  have  inquired  about 
the  program. 

Why  are  these  nations  interested  lu 
the  process?  Because  it  works.  The  resi- 
dents of  the  three  demonstration  cities — 
Charlotte,  N.C.,  Macon,  Ga..  and  Tampa, 
Fla. — so  testify.  I  am  gratified  to  note 
one  aspect,  in  particular,  of  the  pro- 
gram's success — the  increased  public 
support  for  innovative  sanitation  prac- 
tices which  the  system  generates. 

People  in  those  cities  are  involved  in 
changing  their  own  destinies.  Now, 
through  KAB's  new  program,  citizens  in 
many  more  cities  will  become  active  par- 
ticipants in  shaping  their  tomorrows  to- 
gether through  their  valuable  voluntary 
efforts  and  KAB's  guidance. 

The  Action  Research  Model — the  ex- 
perimental phase— will  be  made  avail- 
able for  implementation  by  communities 
nationwide  through  a  certification  pro- 
cedure. After  a  series  of  initial  steps,  in- 
cluding gaining  the  expressed  support  of 
the  mayor  and  sanitation  director  and 
the  backing  of  businesses  and  civic 
groups,  a  project  team  wili  undergo  ex- 
tensive training  in  behavioral  techniques. 

Once  the  project  team — one  represent- 
ative each  from  a  citizen  organization, 
business  and  municipal  government — has 
been  trained,  they  will  receive  a  compre- 
hensive set  of  program  materials  to  guide 
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them  through  the  creation  of  the  citizens' 
committee  which  will  administer  the  local 
litter-control  program.  As  the  program 
becomes  adapted  to  the  needs  of  each 
city,  the  project  managers  will  select  ap- 
propriate supplementary  materials  from 
a  resource  library  created  especially  by 
KAB. 

The  goal?  To  demonstrate  to  each  citi- 
zen in  these  cities  that  their  own  efforts 
can  cause  change  in  their  community; 
and  this  cooperative  program  is  available 
to  the  people  of  America  for  our  Bicen- 
tennial. We  have,  here,  a  process  through 
which  our  citizens  can  make  their  voices 
heard — first,  perhaps,  by  cleaning  their 
cities  and  ridding  their  streets  and  yard 
of  litter — but  think  what  will  happen 
later. 

People  will  recognize  that  what  they 
do  does  matter,  that  they  can  make  a 
tangible  difference  in  their  community; 
and  I  believe  that  once  they,  and  their 
neighbors  around  the  globe,  realize  what 
the  KAB  program  can  do,  they  will  adapt 
its  percepts  to  creating  more  livable 
cities. 

Mr.  President,  I  suggest  to  my  col- 
leagues that  they  might  wish  to  encour- 
age communities  in  their  States  to  know 
more  about  this  program  by  wTiting  to 
Keep  America  Beautiful,  Inc.,  99  Park 
Avenue,  New  York,  N.Y.  10016.  I  ask 
unanimous  consent  that  excerpts  of  Mr. 
Bowling's  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

For  a  Cleaner  World 
(By  James  C.  Bowling) 
Last  year.  I  discussed  the  results  of  the 
preliminary  research,  the  behavioral  factors 
that  had  been  identified,  and  the  initial  suc- 
cess of  the  field  tests. 

One  very  gratifying  result  of  our  meeting 
last  year  has  been  the  extension  of  the  re- 
search to  two  other  nations.  The  Canadians 
are  testing  the  model  on  a  provincial  level. 
under  the  name  TEEL.  On  the  other  side  of 
the  world,  a  number  of  conununlties  in 
southern  Australia  are  testing  a  model  known 
as  LARM.  Each  of  these  projects  is  bringing 
further  insights  into  aspects  of  the  program 
and  holds  promise  for  possible  global  Imple- 
mentation of  a  systems  approach  which  will 
reduce  litter  to  manageable  proportions. 

My  remarks  last  year  stressed  the  Import- 
ance of  citizen  Involvement  in  a  voluntary 
structure  to  carry  out  the  program  on  the 
community  level.  That  has  been  the  tradi- 
tional American  way  to  deal  with  social  prob- 
lems since  the  Revolution  and  before.  While 
that  form  of  organization  is,  we  believe, 
essential  for  reaching  every  individual  in  a 
given  American  community — and,  through 
ARM,  It  is  the  individual's  behavior  we  are 
trying  to  change — much  of  what  we  have 
learned  this  past  year  can  be  used  to  reach 
individuals  in  other  societies  where  volun- 
teerism  Is  not  only  a  way  of  life. 

I  am  convinced  that  It  is  the  systematic 
approach  embodied  In  ARM  which  respon- 
sible for  litter  reductions  of  at  least  60% 
In  our  three  original  demonstration  cities — 
Charlotte,  North  Carolina,  Macon,  Georgia 
and  Tampa.  Florida — and  has  sustained  that 
reduction  over  the  months. 

But  let  me  emphasize,  as  strongly  as  I 
can,  that  ARM  Is  not  a  magic  wand,  nor  a 
little  black  box  a  community  can  plug  in  to 
solve  the  littering  problem.  It  Is  a  compre- 
hensive effort  to  Identify  the  pressure  points 
within  the  existing  normative  system  in  a 
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given  community,  all  the  norms  relating  to 
the  handling  of  trash  which  can  be  changed 
by  up-dated  ordinances,  modern  technology, 
continuous  education  and  vigorous  enforce- 
ment. 

Most  trapped  litter  in  American  commu- 
nities comes,  not  from  motorists  and  pedes- 
trians— the  traditional  targets  of  our  efforts 
to  educate,  inform  and  persuade — but  from 
five  other  sources — carelessly  handled  house- 
hold and  commercial  refuse,  loading  docks, 
construction  sites  and  uncovered  trucks.  If 
trapped  litter  is  removed  and  these  five  major 
sources  of  loose  trash  are  dried  up,  the  pri- 
mary stimulus  for  Uttering,  existing  litter, 
will  be  markedly  reduced.  So,  the  normative 
system  approach  involves  changing  the  day- 
to-day  habits  of  everyone  who  handles — or 
Influences  the  handling  of — trash. 

Getting  the  facts  to  the  people  In  the  ARM 
demonstration  cities  has  taken  a  number  of 
forms,  the  most  important  of  which.  In  my 
opinion,  has  been  the  workshops.  These  are 
programs  designed  to  bring  groups  of  people 
with  common  interests — the  sanitation 
workers,  managers  of  manufacturing  con- 
cerns, fast  food  operators,  school  adminis- 
trators— to  examine  the  trash-handling 
practices  at  their  operations  and  to  agree  on 
ways  to  Improve  them.  The  workshops  revolve 
around  a  slide  presentation  which  gives  the 
facts  about  litter — where  It  comes  from,  how 
it  travels  and  is  trapped — the  facts  about 
Uttering  norms — and  suggestions  for  actions 
that  can  be  taken  to  containerize  trash  be- 
fore it  can  become  litter.  In  one  city  of  al- 
most 300.000,  over  17,000  residents  have  par- 
ticipated in  ARM  workshops  and  more  are 
taking  part  each  week. 

But,  obviously,  you  can't  get  300,000  people 
to  attend  an  ARM  workshop.  So  ARM  Infor- 
mation campaigns  use  publications  and  the 
media  to  "give  the  people  the  facts."  An  ARM 
city  with  a  landfill  problem  has  put  out  a 
brochure  illustrating,  in  cartoon  form,  the 
sources  of  litter  and  what  can  be  done  to  dry 
them  up. 

Sensible,  well -publicized  regulations  in 
themselves  constitute  an  information  system. 
A  new  sanitation  code  articulates  the  best 
thinking  of  the  government  officials  respon- 
sible, and  indicates  that,  by  passing  the  code, 
the  governing  body  which  enacted  it  believes 
the  matter  is  Important.  Most  people  will  ac- 
cept a  new  code  as  being  In  their  own  best 
Interest,  and  follow  it  until  the  required  be- 
havior changes  become  norms. 

In  my  country,  we  have  found  that  pub- 
licizing regulations  goes  a  long  way  towards 
insuring  voluntary  compliance.  One  of  our 
demonstration  cities  has  had  a  sensible  reg- 
ulation covering  the  maintenance  of  vacant 
lots  but,  because  the  inspectors  were  too  busy 
to  enforce  It  (and  most  of  the  violators  were 
non-residents)  few  people  were  aware  of  its 
provisions.  When  a  summary  of  the  regula- 
tion was  Included  in  water  bills  sent  to  90,000 
property  owners,  unused  property  that  had 
been  serving  neighborhoods  as  open  dumps 
all  over  town  were  quickly  cleaned  up. 

Improved  sanitation  equipment  and  prac- 
tices are  a  far  cry  from  space  flight,  but  they 
have  had  a  tremendous  impact  on  the  atti- 
tudes of  residents  of  the  ARM  demonstration 
cities — not  environmental  attitudes  as  we 
commonly  think  of  them,  relating  exclusively 
to  the  physical  quality  of  life — but  in  their 
attitudes  toward  their  fellow  residents,  the 
sanitation  workers.  Too  often,  in  our  concern 
for  cleaner  air  and  water,  for  trees  and  birds 
and  wildlife,  we  seem  to  forget  that  human 
beings,  too,  are  part  of  the  ecosystem. 

In  my  country,  "garbage  man"  tends  to  be 
a  pejorative  term.  Sanitation  workers  are 
often  regarded — If  they  are  regarded  at  all — 
as  unskilled,  unimportant  cogs  in  a  bureau- 
cratic machine  that  really  Isn't  Interested  in 
providing  good  service  to  residents,  only  in 
getting  Itself  re-elected  every  four  years. 
People  in  the  demonstration  cities  are  be- 
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ginning  to  see  that  they  are  city  hall.  Sani- 
tation workers,  given  the  right  equipment, 
using  it  on  schedules  that  meet  the  current 
needs  of  the  city,  having  their  suggestions 
for  improved  practices  considered  and 
adopted — for  that  is  what  ARM  means  by 
modern  technology — "the  garbage  men"  are 
showing  themselves  to  be  as  dedicated  as  the 
finest  nurses,  clever  and  as  hardworking  as 
the  best  of  engineers  and  as  proud  of  their 
contributions  to  the  quality  of  life  as  any 
university  president.  And  the  people  are  re- 
sponding to  that  new  self-respect  in  these 
men. 

One  striking  fact  that  came  out  of  the 
preliminary  research  leading  to  the  develop- 
ment of  the  Action  Research  Model  is  that 
most  antl-lltterlng  campaigns  are  based  on 
negative  parenting,  chiding,  scolding,  sham- 
ing. "Don't  be  a  lltterbug."  "Pigs  don't  litter, 
people  do."  "Doesn't  litter  make  you  sick." 
Most  of  the  public  service  advertising  and 
other  persuasive  material  being  used  in  the 
demonstration  cities  follow  the  basic  psy- 
chological premise — positive  reinforcement  is 
more  effective  than  negative  reinforcement. 

Positive  reinforcement  can  take  many 
forms:  public  service  advertising,  displays, 
even  bumper  stickers  and  decals.  Another  Is 
encouraging  people  to  take  on  worthwhile 
projects  that  will  be  rather  quickly  and 
visibly  successful. 

Keep  America  Beautiful.  Inc.  has  prac- 
ticed positive  reinforcement  for  years,  al- 
though I'm  not  sure  we  quite  realized  that 
was  what  we  were  doing  when  we  began  our 
National  Awards  Program,  to  give  recog- 
nition to  people  who  were  "doing  good 
things"  all  across  the  country!  In  one  of  the 
ARM  demonstration  cities,  a  women's  orga- 
nization provides  a  monthly  award  for  the 
cleanest  shopping  center;  another,  for  the 
most  carefully  maintained  school  campus. 
Winners  get  their  pictures  In  the  paper  or. 
If  the  local  clean  city  committee  can  possibly 
arrange  it,  appear  on  television. 

There  is  one  more  component  in  ARM's 
systematic  approach  to  changing  the  norma- 
tive system  relating  to  littering.  Enforce- 
ment. For  years,  KAB  has  held  that  educa- 
tion, equipment  and  enforcement  would  help 
to  reduce  litter  to  manageable  proportions. 
And  I  am  delighted  to  say  that  we  were  only 
partially  right.  If  the  ordinances  are  sensible, 
and  people  understand  them,  If  the  educa- 
tion program  gets  the  facts  across,  persua- 
sively, very  little  enforcement  is  needed. 
Most  people  will  adopt  the  new  norms  even 
without  threat  of  sanctions. 

But,  as  I  remarked  earlier,  there  are  some 
stubborn  people  in  this  world.  And  the  peo- 
ple responsible  for  implementing  ARM  in  the 
demonstration  cities  will  invoke  sanctions 
when  and  where  they  must.  One  city  issued 
15,000  citations  for  violations  of  the  sanita- 
tion code  in  the  past  two  years — most  of 
them.  I  am  happy  to  say,  to  non-residents 
who  owned  neglected  vacant  lots — took  200 
violators  to  court  and  imprisoned  one  person 
for  30  days  for  Improper  trash  put  outs,  and 
resisting  arrest. 

That  Is  the  effect  that  ARM — education. 
Information  and  persuasion — is  having  on 
the  environmental  attitudes  and  behavior 
of  the  people  in  the  demonstration  cities.  I 
think  you  will  agree  it  is  a  good  effect;  that 
we  are  accomplishing  what  we  set  out  to  do, 
and  more — much,  much  more.  We  are  not 
only  reducing  litter  to  manageable  propor- 
tions, we  are  giving  these  commimltles  a 
whole  new  approach  to  community  problem 
solving. 

At  Keep  America  Beautlful's  22nd  Annual 
Meeting  next  month,  we  will  announce  a 
plan  to  transfer  the  model  developed 
through  the  ARM  project  from  research  to 
national  implementation.  It  will  be  KAB's 
contribution  to  our  nation's  Bicentennial 
celebration,  our  way  of  thanking  the  Ameri- 
can people  for  their  support  of   the   KAB 
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us.  in  turmoil  and  tranquility,  for 

lars.  That  Is  our  gift  to  the  American 

the  Justification  for  the  funds  and 

and    effort    KAB's    industry    sponsors) 

devoted  to  this  research. 

most  trivial  actions  have  far-reaching 

and   these   effects,   we   must    always 

ber.    can    be    good.    With    the    power 

troy,  we  also  have  the  power  to  mend, 

ve,  to  shape  a  better,  cleaner  world 
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■?  proud  gift  to  the  people  of  America. 

ur  privilege  to  offer  it  to  you. 


UNITED  .STATES  VERSUS  THE 
VIETNAMESE 


HON.  JOHN  W.  yrfDlER 

or   NEW    YORK 

:he  house  of  representatives 
Tuesday.  December  16,  1975 


Mr  WYDLER.  Mr.  Speaker,  recently 
we  h  ive  heard  discu.'^sion  about  the  re- 
fusal of  our  Nation  to  allow  trade  with 
what  -.vas  formerly  the  free  nation  of 
Soutii  Vietnam  but  v,-hich  has  now  been 
conqifered  by  the  totalitarian  and  Com- 
t-dommated  nation  of  North  Viet- 
There  are  people  in  our  Nation  who 
e  that  we  should  aid  the  govern- 
of  both  South  and  North  Vietnam, 
the  letter  that  follows  points  out, 
countries  are  now  part  of  a  repres- 
ictatorship  which  has,  in  the  past, 
I  oniinue^  to  refir,e  to  even  give  in- 
ition  ro  the  world,  particularly  to 
ivolved  families  of  the  Americans 
m  action  for  many  years  past.  It 
seem  to  me  that  we  should  use 
of  the  pressure  we  have  available  to 
get  The  information  that  should  be 
freely  by  the  Communist  leaders  in 
and  South  Vietnam.  The  letter 
the  Council  for  Civilized  Treatment 
s.  Inc.,  located  at  663  Fifth  Ave- 
>Jew  York,  N  Y..  is  an  excellent  one, 
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and  I  am  pleased  to  read  it  into  the 
Record: 

Council  for  Civilized  Treatment  of 
POW's  Inc., 
Nm-  York.  N.Y.,  November  10.  1975. 
Letters  to  the  Editor, 
The  Ne^u  York  Times, 
New  York.  N.Y. 

To  the  Editor:  In  the  letters  to  the  Edi- 
tor In  your  November  6th  Issue,  under  the 
heading  'U.S.  vs  the  Vietnamese,"  the  writer 
walled  bitterly  at  the  Inclusion  by  the  United 
States  of  Vietnam  under  the  Trading  with 
the  Enemy  Act,  stated  that  the  American 
Friends  Services  Committee  was  going  to 
send  economic  aid  anyway  In  violation  of 
the  law,  and  that  Representative  Bingham 
and  Senators  Clark  and  Hatfield  were  Intro- 
ducing legislation  to  end  this  "Trading  With 
The  Enemy  Act  Against  Vietnam." 

What  the  writer  failed  to  state  was  that 
the  Coalition  to  Stop  the  War  has  Instituted 
a  campaign  among  Communist-oriented 
groups  to  persuade  Congress  to  sponsor  leg- 
islation for  financial  goodies,  recognition, 
and  ending  this  U.S.  trade  embargo. 

It  is  unfortunate  that  the  congressmen 
named  In  the  writer's  letter  have  seen  fit 
to  succumb  to  this  campaign,  If  Indeed 
they  have.  For  If  the  writer  doesn't  know, 
at  least  these  men  should  know  that  the 
war  has  not  ended  for  1300  families  whose 
sons,  brothers,  fathers  and  husbands,  many 
known  to  have  been  captured  alive,  have 
not  been  returned  or  accounted  for  as  pro- 
vided by  the  Paris  Accords  of  January  27, 
197.3.  The  efforts  of  these  congressmen  should 
be  devoted  In  behalf  of  these  men,  not 
against  them. 

The  writer  should  also  know  that  some 
twenty  noncombat  correspondents.  Includ- 
ing Sean  Flynn  and  Welles  Hangen,  have  not 
been  returned  or  accounted  for;  nor  have  the 
bodies  of  the  two  dead  Marines  left  behind 
in  Saigon  been  returned. 

This  Is  all  part  of  the  Communist  cruel 
war  on  women,  children  and  elderly  people, 
some  of  whom  have  already  died  In  the  agony 
of  not  knowing  the  fate  of  their  loved  ones. 

The  traditional  use  of  these  captured  and 
missing  Americans  and  their  families  as 
political  hostages  by  these  Commimlst  bar- 
barians Is  Illegal,  immoral  and  based  on  the 
unacceptable  premise  that  sufficient  terrorist 
activity  to  these  people  will  be  rewarded. 

Nor  does  It  come  as  a  surprise  that  the 
American  Friends  Service  Committee  (de- 
scribed In  a  Congressional  Hearing  as  a 
"transmission  belt  for  the  Communist  ap- 
paratus") should  continue  Its  quest  In  behalf 
of  this  Communist  cause. 

It  Is  true  that  the  lot  of  the  Vietnamese 
people  has  been  an  unhappy  one  ever  since 
Ho  Chi  Mln  admittedly  slaughtered  50,000  of 
his  people  to  establish  his  repressive  govern- 
ment. Another  million,  mostly  Catholics,  fled 
to  South  Vietnam  In  vain,  since  that  country 
was  ultimately  Invaded  by  the  Communist 
horde. 

It  would  be  as  wrong  for  the  United  States 
to  come  to  the  aid  of  this  Communist  dicta- 
torship while  its  people  lived  under  the  heel 
of  Its  cruel  leaders,  as  It  would  be  to  come 
to  its  aid  while  our  1300  brave  men  reposed 
in  its  tiger  cages  and  uneasy  graves. 

The  repressive  Communist  government  of 
Vietnam  cares  no  more  for  Its  own  people, 
except  for  their  usefulness  as  vassals  of  the 
state,  than  It  does  for  the  hated  Americans. 

By  contrast,  we  care  not  only  for  our  own 
citizens.  Including  our  POW-MIAs,  but  we 
also  care  for  those  Vietnamese  people  under 
the  Communist  yoke,  whose  fate  could  be 
worsened  by  aid  to  Its  government. 

John  M.  Connolly,  Jr,, 

Executive  Director. 


December  17,  1975 


COMMISSIONS  SOLICrriNG  COM- 
MENT ON  IMPROVED  CORPORATE 
OWNERSHIP  AND  CONTROL  RE- 
PORTS 


HON.  LEE  METCALF 

OF    MONT.\NA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  December  16,  1975 

Mr.  METCALF.  Mr.  President,  recent 
actions  by  two  regulatory  commissions 
will  be  of  interest  to  those  Members  and 
others  who  are  Interested  in  improving 
the  accuracy  and  availability  of  infor- 
mation regarding  corporate  ownership 
and  control. 

One  is  the  decision  of  the  Interstate 
Commerce  Commission  to  waive  an 
earlier  requirement  that  six  copies  of 
written  position  papere  be  submitted  by 
persons  who  wish  to  participate  in  its 
informal  conferences  on  corporate  dis- 
closure, which  begin  January  13.  All  that 
is  needed  is  a  letter  briefly  outlining 
points  to  be  made  in  the  oral  presenta- 
tion. The  letter  should  go  to  John  A. 
Grady.  Director,  Bureau  of  Accounts, 
ICC,  12th  Street  and  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20423.  Filing 
deadline  is  December  29. 

Second,  the  Securities  and  Exchange 
Commission  has  extended  to  January  2 
the  time  for  comment  on  its  various  pro- 
po.sals  relating  to  disclosure  of  bene- 
ficial owners  and  holders  of  record  of 
voting  securities. 

The  ICC,  commendably,  has  proposed 
adoption  of  the  uniform  model  corporate 
disclosure  regulations  which  were  pro- 
posed almost  a  year  ago  by  the  inter- 
agency Steering  Committee  on  Uniform 
Corporate  Reporting.  Adoption  of  this 
model  would  reduce  the  burden  on  busi- 
nesses which  have  to  file  ownership  re- 
ports with  two  or  more  agencies,  while 
vastly  improving  the  accuracy  and  avail- 
ability of  the  data  now  submitted. 

The  SEC,  unfortunately,  has  proposed 
reporting  changes  which  deviate  from  the 
model  and  would  produce  less  informa- 
tion than  the  model  despite  the  work  in- 
volved in  filling  out  a  unique  SEC  form. 

Persons  who  wish  to  participate  in  the 
ICC  informal  conferences  or  submit 
formal  comments  to  the  SEC — only  one 
copy  of  comments  is  required  by  the 
SEC — will  find  the  agency  proposals  and 
other  useful  information  in  the  Novem- 
ber 1975  Government  Operations  Com- 
mittee print,  "Corporate  Ownership  and 
Control."  It  can  be  obtained  from  the 
Subcommittee  on  Reports,  Accounting 
and  Management.  161  Ru.ssell  Senate 
Office  Building,  20510.  Persons  who  al- 
ready have  this  publication  should  note 
the  errata  sheet,  which  I  shall  insert  in 
the  Congressional  Record,  concerning 
the  holdings  and  voting  powers  of  one  of 
the  institutional  investors  listed  in  table 
II,  p.  18. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
ICC  press  release  of  November  12,  "Re- 
quirement of  Written  Position  Papers 
Waived  in  January  Corporate  Disclosure 


December  17,  1975 

Conference,"  the  SEC  notice  of  extension 
of  time  for  comment  on  its  proposals  re- 
lating to  disclosure,  my  November  25 
comments  to  the  SEC  and  the  errata 
sheet  for  the  committee  print,  "Corpo- 
rate Ownership  and  Control." 

There  being  no  ob.jcction.  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Requirement  of  Written  Position  Papers 
Waived  in  January  "Corporate  Disclo- 
sure" Conference 

The  Interstate  Commerce  Commission  an- 
nounced today  it  will  not  require  the  sub- 
mission of  written  position  papers  In  order 
to  participate  In  informal  conferences,  sched- 
uled to  begin  Jan.  13,  1976,  on  proposed  cor- 
porate disclosure  regulations.  Docket  No. 
36141. 

Originally,  interested  parties  were  required 
to  submit  six  copies  of  a  position  paper  con- 
taining their  proposed  oral  comments  by 
Dec.  1,  1975.  While  these  position  papers  are 
still  encouraged,  to  foster  participation,  the 
Commission  said  it  will  also  accept  a  letter 
briefly  outlining  the  points  to  be  made  In 
the  oral  presentation. 

Although  all  participation  is  welcome  and 
Individual  participation  Is  not  precluded,  to 
conserve  time  and  to  avoid  unnecessary  ex- 
pense, persons  having  common  interests  may 
consolidate  their  presentations. 

The  filing  date  for  either  position  papers 
or  letters  of  intent  to  participate  Is  Dec.  29, 
1975. 

Letters  or  position  papers  should  be  sent 
to  John  A.  Grady,  Director,  Bureau  of  Ac- 
counts, Interstate  Commerce  Commission, 
12th  Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20423. 


Securities  and  Exchange  Commission, 

Washington.  D.C. 

Notice  of  Extension  of  Comment  Period  on 
Various  Proposals  Relating  to  Disclo- 
sure OF  Beneficial  Owners  and  Holders 
OF  Record  of  Voting  SEtrRrriES  (File  No. 
S7-580) 

Securities  Act  of  1933,  Release  No.  33-5050,/ 

December  2,  1975. 
Secvultles  Exchange  Act  of  1934,  Release  No. 

34-1 1891 /December  2,  1975. 
Public  Utility  Holding  Company  Act  of  1935, 

Release  No,  35-1276/December  2,  1975. 

On  August  25,  1975,  the  Securities  and 
Exchange  Commission  announced  that  It  Is 
considering  various  proposals  relating  to  dis- 
closure of  beneficial  owners  and  holders  of 
record  of  voting  securities  (Securities  Act 
Release  No.  5609,  Securities  Exchange  Act 
Release  No.  11616,  Public  Utility  Holding 
Company  Act  Release  No.  19140).  The  pro- 
posals Include  proposed  rules  and  amend- 
ments to  Commission  rules,  schedules,  and 
reporting  and  registration  forms  relating  to 
the  disclosure  of  beneficial  ownership  for 
purposes  of  Sections  13(d)  and  14(d)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act");  the  proxy  rules  and  certain  regis- 
tration and  reporting  forms  under  the  Ex- 
change Act,  certain  registration  forms  under 
the  Securities  Act  of  1933  and  Form  U5S 
under  the  Public  Utility  Holding  Company 
Act  of  1935.  In  addition,  the  proposals  would 
require  disclosure  In  proxy  statements  and 
certain  reporting  forms  and  registration 
statements  of  the  30  largest  record  holders 
of  any  class  of  voting  securities  and  of  the 
associated  tmderlylng  voting  authority. 

The  time  for  submitting  comments  on  this 
matter  expired  November  30,  1975.  However, 
the  Commission  has  received  a  request  for 
additional  time  within  which  to  submit  such 
comments.  Accordingly,  the  comment  period 
has  been  extended  to  January  2.  1976.  Com- 
ments should  be  addressed  to  George  A. 
Pltzslmmons,  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C.  20549. 
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All  such  communications  will  be  placed  in 
the    public    files    of    the    Commission,    and 
should  refer  to  Pile  No.  37-680. 
By  the  Commission. 

Oeorge  A,  PrrzsiMMONS, 

Secretary. 
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U.S.  Senate,  Committee  on  Gov- 
ernment  Operations,   Subcom- 
mittee ON  Reports,  Accounting, 
and  Management, 
Washington.  D.C,  November  25,  1975. 
Re:  File  No.  S7-580 
Mr.  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange  Commis- 
sion. Washington,  D.C. 

Dear  Mr.  Fitzsimmons:  I  am  concerned 
about  these  proposed  rules  on  corporate  own- 
ership reporting  which  are  Intended  to  cor- 
rect the  confusion  and  deficiencies  of  present 
reporting. 

The  proposed  rules  deviate  substantially 
from  the  model  uniform  corporate  disclosure 
requirements  developed  by  the  Interagency 
Steering  Committee  on  Uniform  Corporate 
Reporting  after  six  months  of  careful  con- 
sideration. This  Is  particularly  disturbing 
in  view  of  the  SEC  staff's  thorough  participa- 
tion and  substantial  Influence  In  developlgg 
the  model. 

The  Fe;'eral  Reports  Act  requires  that  In- 
formation collected  by  Federal  agencies  be 
tabulated  so  as  to  maximize  Its  usefulness 
to  other  agencies  and  the  public.  The  Act 
further  provides  that  Information  be  col- 
lected with  minimum  burden  on  reporting 
companies. 

The  model  fulfills  all  of  the.se  objectives. 
The  rules  proposed  by  the  SEC  do  not. 

The  Steering  Committee  sought  reporting 
of  basic  Information  which  Is  necessary  to 
determine  which  persons  have  significant 
leverage  In  a  corporation,  or  the  ability  to 
control  its  policies.  It  was  Intended  that  the 
model— through  disclosure  of  basic  owner- 
ship and  control  data — would  serve  the  needs 
of  all  agencies,  as  well  as  the  Congress  and 
the  public.  Only  minor  changes  by  some 
agencies  might  be  necessary  to  fulfill  their 
particular  needs. 

Investors  have  special  need  for  the  Infor- 
mation to  be  dlscl05ed  under  the  model. 
Without  such  information,  they  are  unable 
to  determine  who  controls  the  policies  of  a 
corporation.  Direction  of  corporate  policies 
Is  the  most  significant  factor  affecting  the 
value  of  an  investment  over  a  period  of  time. 
yet,  current  and  proposed  SEC  disclosure  reg- 
ulations do  not  reveal  the  ultimate  persons 
or  institutions  who  can  exercise  control. 

Adoption  of  the  model  would  promote 
uniformity  among  Federal  reports  and  reduce 
the  workload  for  rep>ortlng  companies.  Waste 
and  burden  result  from  the  present  system 
of  collecting  Information  which  is  not  re- 
sponsive to  public  needs.  Replacing  this  ex- 
tensive and  largely  worthless  flow  of  paper 
with  a  single,  meaningful  report  would  re- 
duce regulatory  burden  while  helping  to 
achieve  regulatory  goals. 

V*.st  amounts  of  time,  space,  and  energy 
are  currently  wasted  bv  people  searching  the 
agency  filerooms  In  Washington  and  subur- 
ban archives  for  fragments  of  Information 
on  the  ov/nershlp  and  control  of  the  nation's 
largest  publicly-owned  corporations.  Most 
ownership  reports,  if  fotind,  are  not  designed 
to  elicit  from  respondents  the  Identity  of 
ultimate  owners  and  manner  of  control.  Even 
when  a  report  asks  the  right  questions,  many 
respondents  provide  incorrect  answers. 

Existing  files  at  the  SEC  are  a  prime  exam- 
ple of  present  reporting  inadequacies.  Al- 
though heavy  In  bulk,  they  contain  only 
partial,  dispersed,  or  Imprecise  InformaWon 
on  corporate  control.  What  Information  Is 
available  may  be  In  different  locations  or  Ui 
use  by  the  staff.  There  is  no  index  to 
materials  in  the  files  It  would  take  a  very 
patient  and  wealthy  Investor  to  discover  who 


Is  controlling  the  fortunes  of  the  company 
In  which  he  Invests,  even  In  the  unlikely 
event  that  all  necessary  Information  were 
avaUable  somewhere  In  the  files. 

The  time  has  come  to  compile  all  necessary 
Information  In  a  single,  straightforward  form 
which  Is  both  current  and  easily  available. 
The  stacks  of  paper  reporting  street  names 
and  holding  companies  as  ultimate  owners 
should  be  eliminated.  Blank  pages  stating 
"Incorporated  by  reference"  should  not  be 
used  as  a  subterfuge  for  meaningful  report- 
ing. In  short,  agencies  such  as  the  SEC  should 
become  serious  about  responsive  and  uniform 
reports  regarding  corporate  ownership  and 
control. 

It  is  ironic  that  some  agencies  >nslit  on 
collecting  information  of  little  value  by 
unique  reporting  requirements  while  express- 
ing concern  about  the  burden  on  responding 
companies.  Responsive  and  tmlform  reports 
are  not  burdensome;  vague,  varying  reports 
are. 

The  Interstate  Commerce  CoimnlssloD  has 
recognized  the  need  for  responsive  ui.iform 
reports  by  proposing  adoption  of  the  model, 
with  only  two  minor  alterations,  in  Docket 
No.  36141.  The  present  rule-making  before 
your  commission  is  essentially  a  modification 
of  only  Part  II  of  the  model,  which  deals  with 
voting  stock  ownership.  I  hope  that  proposed 
rules  will  soon  be  forthcoming  to  adopt  the 
other  three  parts,  which  deal  with  corporate 
structure,  aflillatlons  of  officers  and  directors 
and  debt  holdings. 

One  of  the  primary  problems  regarding 
voting  stock  ownership  is  the  intertwining  of 
Information  on  voting  stock  control  with  in- 
formation on  beneficial  ownership.  As  defined 
on  page  seventeen  of  the  proposed  rule,  bene- 
ficial ownership  broadly  Includes  many  fac- 
tors and.  Indeed,  there  can  be  two  or  more 
beneficial  owners  of  the  same  security  under 
the  SEC  definition.  Note  one,  on  page  eight- 
een, acknowledges  this  fact,  but  states  that 
only  one  report  need  be  filed.  It  is  not  clear 
as  to  which  one  of  multiple  beneficial  owners 
must  file  the  report. 

Responsive  information  on  voting  stock 
control  as  proposed  in  the  model  involves  dis- 
closing which  parties  actually  have  the  au- 
thority to  vote  significant  amounts  of  se- 
curities, and  whether  that  authority  is  shared 
or  sold.  In  cases  where  the  holder  has  no 
voting  authority.  Information  would  be  dis- 
closed regarding  the  parties  who  have  voting 
authority,  unless  the  investment  amounts 
to  less  than  1/10  of  1%  of  the  portfolio's 
voting  stock. 

Information  on  record  ownership  is  sought 
only  as  a  bcisls  for  determining  votiiig  rights. 
Voting  is  the  active  element  of  security  own- 
ership which  is  the  key  to  corporate  organiza- 
tion and  control.  The  model  elicits  Informa- 
tion on  voting  authority  as  It  relates  to  record 
security  ownership. 

When  I  testified  before  the  SEC  on  Its 
inquiry  last  year  Into  beneficial  ownership, 
takeovers  and  acquisitions  (Pile  4-175)  I 
stated  that  "much  more  important  than 
definition  of  beneficial  control,  in  my  opin- 
ion, is  the  mere  reporting  of  the  facts  re- 
garding the  various  levers  of  control.  In 
response  to  clear  questions  and  instructions 
that  do  not  permit  evasive  answers."  I  would 
emphasize  that  point  again,  and  note  finally 
on  this  point  that  on  page  28  of  the  proposed 
rule  Information  Is  sought  regarding  bene- 
ficial owners  holding  more  than  5 '7  of  any 
class  of  security,  while  on  page  31  Informa- 
tion is  sought  regarding  the  30  largest  se- 
curity holders  of  record.  Such  questions 
can  lead  to  duplication  and  confusion,  in 
view  of  the  SEC's  extremely  broad  new  def- 
inition of  beneficial  ownership. 

A  further  crippling  defect  In  the  proposed 
rules  appears  in  both  Item  X  concerning 
beneficial  owners  as  well  tis  Item  XA  con- 
cerning the  30  largest  holders  of  record.  In- 
formation as  to  the  identity  of  significant 
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:lal  owners,  their  voting  authority  and 
latlonallty  Is  only  required  to  be  re- 
if  known  by  the  respondent.  Voting 
Ity  of  the  30  largest  security  holders 
t^eir    principals    is   also   required   only 
n  by  the  responding  company. 
the  experience  of  this  subcommlt- 
deallng  with  reports  from  many  cor- 
ns filed  with  several  agencies,  I  can 
.ith  assvirance  that  this  gigantic  loop- 
.■ould   render   meaningless   the   voting 
ity  disclosure  requirements.  Respond- 
ust   be   required   to   act   affirmatively 
overlng  the  necessary  data.  The  ICC 
n    successful    in    many    Instances — 
sefore   adoption   of  a  formal  rule — In 
ng  data  on  utllmate  voting  authority 
It  has  required  respondents  to  obtain 
eport    such     Information.    The    SEC 
follow    this    precedent. 
Corioratlons  choosing  the  avenue  of  pub- 
lershlp  owe  Investors,  the  SEC  and  the 
a  greater   duty   than   merely  report- 
e  voting  rlgh*s  If  they  should  happen 
nble  across  them.  Regulations  of  pub- 
eld    companies   has   been    determined 
Congress  to  be  a  valid  exercise  of  Us 
powers.  Federal  agencies  charged  with 
Ing   regulatory   functions   must   not 
ars  in  seeking  the  information  needed 
U   their  responsibilities. 
void  undue  reporting  bv  small  com- 
whlch  do  not  have  significant  Impact 
irlties  exchanges  and  the  economy.  I 
that  the  reporting  requirements  ap- 
y  to  companies  above  an  appropriate 
be  determined   by  the   Commission, 
corporations    typically   have   greater 
ty  of  ownership  and  more  complicated 
ng  arrangements,  so  there  is  a  need 
detailed  Information.  The  task  of  re- 
to  the  Federal  government  is  sub- 
lly  less  for  large  corporations  In  re- 
to   the   size  of  their  business  actlv- 
And    the    ownership    and    control    of 
'orporatlons  Is  of  much  more  import 
.ilatorv  commissions  and  the  Congress 
that  of  thousands  of  small  companies 
report  to  the  SEC. 

that  the  Commission  has  In  the 
stinguished  between  large  and  small 
les  for  reporting  purposes.  Sections 
and  13(c)  of  the  Securities  Exchange 
1934  provide  that  'if  in  the  Judgment 
Commission,  any  i required)  Informa- 
.  Is  Inapplicable  to  any  specified  class 
»ses  of  Issuers,  the  Commission  shall 
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require  .  .  .  such  other  Information  of  com- 
parable character  as  it  may  deem  appli- 
cable .  .  ." 

Acting  under  Section  7  of  the  Securities  Act 
of  1933,  which  contains  a  similar  authoriza- 
tion, the  Commission  has  In  fact  promul- 
gated a  simpler  registration  form  (Form 
S-7)  for  offerings  by  companies  which  have 
earned  more  than  8500,000  in  each  of  the  last 
five  years  and  have  had  a  stable  board  of 
directors  for  at  least  three  years,  and  an  even 
more  simplified  registration  form  (Form 
S-9)  for  offerings  of  debt  securities  by  com- 
panies which  had  met  a  specified  ratio  of 
earnings  to  fixed  charges  for  each  of  the 
last  five  years.  The  adoption  of  these  special 
forms  evidences  a  recognition  by  the  Com- 
mission that  the  public's  need  for  informa- 
tion may  vary  according  to  a  company's  size 
and  stability. 

The  Commission  has  proposed  recently 
that  new  disclosure  rules  on  replacement 
cost  data  should  only  apply  to  companies 
whose  total  sales  or  total  assets  exceed  $50 
million  (File  No.  S7-579).  A  similar  cut-off 
could  be  used  for  applying  the  corporate 
ownership  requirements. 

For  both  Items  X  and  XA,  in  your  pro- 
posed rule,  the  columns  dealing  with  vot- 
ing rights  are  both  titled  simply  "Authority 
to  Direct  Vote".  Meaningful  disclosure  of 
voting  rights  requires  that  the  number  of 
shares  be  listed  separately  as  to  sole  voting 
authority,  shared  voting  authority  and  no 
voting  authority.  In  certain  situations — such 
as  that  of  a  bank  which  acts  as  record  hold- 
er for  an  investment  company — a  party  may 
appear  to  have  control  influence  based  on 
significant  record  ownership  of  securities, 
and  yet  lack  any  real  ability  to  control  be- 
cause voting  rights  belong  to  another  party. 

A  breakdown  of  voting  rights  Is  also 
necessary  to  analyze  the  proposed  reporting 
provision  which  requires  the  respondent  to 
Identify  those  who  hold  voting  authority  for 
the  securities  where  the  respondent  has  no 
voting  rights.  The  ability  to  control  corpo- 
rate activities  derives  from  voting  authority 
rather  than  mere  record  ownership.  Identi- 
fication of  voting  rights  by  type  is  an  inte- 
gral part  of  any  disclosure  regulations. 

Part  (b)  of  Item  X  requires  disclosure  of 
the  voting  authority  and  beneficial  owner- 
ship of  securities  held  by  the  officers  and  di- 
rectors of  a  respondent  as  a  group,  without 
naming  them.  This  relates  to  Part  III  of  the 
model   dealing   with   the   affiliations   of  of- 
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fleers  and  directors.  The  Interagency  Steering 
Committee  proposed  that  the  holdings  and 
voting  authority  of  each  officer  and  direc- 
tor should  be  listed  separately  because  the 
holdings  and  Influence  of  such  individuals 
may  differ  greatly.  I  agree  that  such  informa- 
tion should  be  disclosed  on  an  individual 
basis. 

On  page  14  of  the  proposed  rule,  the  text 
states  that  nominee  accounts  must  be  ag- 
gregated and  the  nominees  identified,  yet 
there  are  no  Instructions  to  aggregate  for 
either  Item  X  or  Item  XA.  Clear  Instruc- 
tions on  aggregating  all  holdings — whether 
nominees  or  not — are  an  absolute  necessity. 
One  of  the  worst  problems  of  present  report- 
ing procedures  has  been  the  failure  to  ag- 
gregate multiple  holdings.  It  is  possible  for 
a  single  party  to  amass  sizable  holdings  In  a 
company  through  multiple  accounts  and  still 
avoid  reporting  his  total  holdings  under  his 
own  name.  This  Is  one  reason  why  It  Is  so 
Important  to  report  all  holdings  down  to 
1/lOth  of  1  percent  in  determining  the  top 
30  shareholders. 

As  to  the  cost  of  complying  with  the  pro- 
posed rules.  I  question  Its  significance  for 
larger  companies  in  relation  to  the  public 
benefit  derived.  I  do  know  that  the  cost  of 
collecting  virtually  useless  and  confusing 
information  is  high  In  relation  to  its  benefit. 
Adoption  of  the  model  will  reduce  the  work- 
load of  Investors,  regulators,  Congress,  and 
the  public,  resulting  In  more  Informed  deci- 
sions at  a  lower  cost. 

The  SEC  Is  recognized  as  a  leading  agency 
In  the  area  of  disclosure.  It  is  vital  that  the 
Commission  acknowledge  its  responsibility  to 
move  toward  uniformity,  responsiveness,  and 
usefulness  In  the  information  it  collects  on 
corporate  ownership  and  control. 

I  strongly  urge  that  the  Commission  re- 
place this  inadequate  proposed  rule  with  the 
"voting  stock  ownership"  provision  of  the 
model,  and  propose  the  other  three  parts  of 
the  model  for  rulemaking. 

Enclosed  for  consideration  as  part  of  my 
formal  comments  is  the  committee  print, 
"Corporate  Ownership  and  Control,"  prepared 
by  this  Subcommittee.  My  comments  to  the 
ICC,  in  letters  beginning  on  pages  138  and 
140,  Appendix  A,  pertaining  to  the  model  and 
Appendix  I,  which  deal  with  the  Anaconda 
Company  and  the  Crane  Company,  are  espe- 
cially pertinent  to  this  rulemaking. 
Very  truly  yours, 

Lee  Metcalf. 

Enclosure. 
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Morgan  Guaranty  share  holdings  should  read: 


Burlington 
Northern 


Crane 


1st  Bank 
System 


Montana 
Power 


Northwest 
Airlines 


Northwest 
Bancorp. 


R.  J.  Reynolds 
(Sealand  Services) 


VEPCO 


res  held 
ig  authority 


.  Jt 


63.  440 
0 


438,  938 
0 


515,853  22,705  359,000  527  379  12  137  12  100 

,H     ,  ,TK     •  ,  '""5  3,900  353.400  334  276  3  867  8  000 

'"«  '""""''^ ^  rt''^  Zn  12n.l!',lu?clHZ^'?„'^  "h.'h"  '?™  W*'!.'''"  Morgan  Guaranty,  a  State-chartered  bank,  voluntarily  responded  to  the  Comptroller  of  the  Currency. 

The  subsequently  revised  form  to  which  national  banks  responded  requested  information  on  shared  voting  authority.) 


FREi:        ENTERPRISE        AND        THE 
M\GIC     OF    NEW     PRODUCTS 


HON.  PHILIP  M.  CRANE 


OF    ILLINOIS 

IN  -tHE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  16,  1975 

Mr  CRANE.  Mr.  Speaker,  free  enter- 
prise has  provided  Americans  with  the 
highest  standard  of  living  in  the  world. 
This,  however,  is  merely  its  result.  The 
reaso:i  we  believe  in  free  enterprise  is 
more  basic.  It  is  that  free  enterprise  is 
democracy  applied  to  the  marketplace. 


Each  of  us  enters  the  market  with  the 
dollars  we  have  earned  and  we  vote 
with  each  dollar  for  the  kinds  of  products 
we  wish  to  purchase.  Very  few  people 
voted  with  their  dollars  for  the  Edsel 
automobile.  Production,  accordingly, 
stopped. 

The  incentive  to  fulfill  the  needs  of 
the  market  has  kept  American  business 
and  industry  in  the  forefront  of  research 
and  the  production  of  new  products  to 
meet  the  needs  of  the  consuming  public. 
Most  of  the  advances  in  science  and 
technology,  in  medical  procedures,  in 
time-saving  devices,  in  recent  years  have 
occurred  in  the  United  States.  The  rest 


of  the  world — much  of  which  lives  under 
one  kind  of  economic  regimentation  or 
another — simply  borrows  from  what  we 
have  developed.  In  Communi.st  countries 
such  as  the  Soviet  Union  more  than  50 
percent  of  the  people  work  on  farms,  yet 
the  country  is  unable  to  feed  itself.  In 
the  United  States,  approximately  6  per- 
cent of  the  American  people  work  on 
farms,  yet  we  feed  not  only  ourselves  but 
much  of  the  remainder  of  the  world. 

The  Business  Roundtable  recently 
noted  that  Americans  have  become  com- 
placent about  their  great  achievements: 

We  take  this  ill  so  for  granted.  But  neither 
life  saving  computers  nor  longer-lasting  lip- 
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stick  comes  about  by  chance.  They  are  the 
final,  and  quite  amazing,  result  of  capital  In- 
vestment and  long-range  research  in  a 
thriving  market  of  myriad  needs  and  de- 
sires. No  government,  no  single  planning  en- 
tity, could  possibly  keep  track  of.  let  alone 
provide,  the  material,  human  and  technolog- 
ical resources  to  fill  so  many  needs  and  solve 
so  many  problems.  But  American  businesses, 
large  and  small,  provide  an  endless  stream 
of  products  to  meet  the  constant  demands 
of  our  changing  world  . . . 

For  American  business  to  continue  to 
do  this  job.  it  must  be  free  of  Govern- 
ment control  and  interference.  In  order 
to  have  capital  to  invest  it  must  not  see 
all  of  its  profits  taxed  away.  In  order 
to  produce  economically  and  efficiently, 
it  must  not  be  subjected  to  bureaucratic 
management  which  makes  it  impossible 
to  be  either  economical  or  efficient. 

I  wish  to  share  with  my  colleagues  the 
message,  "The  Magic  of  New  Products," 
which  was  presented  by  the  Business 
Roundtable  and  published  in  the  Decem- 
ber 1975  issue  of  the  Reader's  Digest,  and 
insert  it  into  the  Record  at  this  time: 
The  Magic  of  New  Products 

A  young  girl  lies  unconscious  in  a  Boston 
hospital.  Coursing  through  her  bloodstream 
Is  a  i>olson — something  she  ate  or  drank  un- 
seen by  parents  or  friends.  But  what  has  she 
taken?  How  much?  What  antidote  to  admin- 
ister? Can  answers  be  found  within  the  ebb- 
ing minutes  of  a  child's  life?  A  sample  of  her 
blood  is  rushed  by  taxi  to  a  nearby  labora- 
tory and  placed  in  a  machine  called  a  mass 
spectrometer,  hooked  up  to  a  computer  with 
a  "medical  brain."  Within  seconds  it  identi- 
fies three  poisons  and  notes  the  approxi- 
mate amounts  of  each  in  the  girl's  system. 
An  antitdote  is  administered.  Two  days  later 
the  girl  is  home  playing  with  her  friends. 

The  system  that  saved  her  life  took  three 
years  to  develop.  Created  by  Dr.  Klaus  Ble- 
mann.  It  was  made  possible  because  of  two 
products  already  at  hand.  The  1800-serles 
computer  was  developed  by  IBM  and  the 
mass  spectrometer  by  several  companies.  The 
results  of  such  long  and  costly  research  are, 
of  course,  priceless — the  saving  of  untold 
lives. 

Yet  this  single  device  Is  merely  one  of 
thousands  of  new  products  and  product  Im- 
provements that  are  the  dally  dynamics  of 
the  private-enterprise  system.  It  is  a  magic 
pool  of  inventiveness  into  which  we  dip  for 
a  staggering  range  of  goods  and  services 
from  the  most  vital  to  the  most  frivolous. 

We  take  this  all  so  for  granted.  But  neither 
life-saving  computers  nor  longer-lasting  lip- 
stick comes  about  by  chance.  They  are  the 
final,  and  quite  amazing,  result  of  capital  in- 
vestment and  long-range  research  in  a  thriv- 
ing market  of  myriad  needs  and  desires.  No 
government,  no  single  planning  entity,  could 
possibly  keep  track  of,  let  alone  provide,  the 
material,  human  and  technological  resources 
to  fill  so  many  needs  and  solve  so  many  prob- 
lems. But  American  businesses,  large  and 
small,  provide  an  endless  stream  of  products 
to  meet  the  constant  demands  of  our  chang- 
ing world — a  reflective  window  glass  that 
dramatically  cuts  energy  use  in  office  build- 
ings: a  respirator  so  precise  it  can  stimulate 
natural  breathing  and  even  be  programmed 
to  "sigh"  at  intervals. 

Of  course,  the  benefits  aren't  always  vital 
or  dramatic.  Often  they  are  simply  satisfy- 
ing contributions  to  everyday  life — new  prod- 
ucts and  improvements  to  old  ones  as  "com- 
mon" and  "ordinary"  as  the  clothing  on  our 
backs.  Two  cases  In  point: 

Permanent-Press  Washing.  The  creation 
of  permanent-press  fabrics,  the  result  of 
years  of  research  and  many  millions  of  dol- 
lars'   Investment    by    various    chemical    and 
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fabric  manufacturers,  was  a  tremendous 
boon  to  the  consumer,  making  neat  appear- 
ance and  easy  care  a  reality.  But  this  de- 
velopment triggered  other,  largely  unnoticed 
developments.  At  the  Whirlpool  Corp.,  for 
instance,  engineers  began  in  1964  to  modify 
their  washing  machines  for  the  new  perma- 
nent-press fabrics  that  were  coming  on  the 
market.  For  If  permanent-press  clothes  are 
washed  and  rinsed  like  other  fabrics,  they 
crease  and  wrinkle.  A  team  of  technicians 
began  devising  a  special  permanent  press  cy- 
cle for  the  company's  machines.  Required: 
a  hot  wash,  a  cool-down  rinse  and  a  slowed 
spin-drying,  so  that  centrifugal  force  would 
not  set  WTinkles. 

Engineers  and  home  economists  in  a  labo- 
ratory duplicated  by  machine  every  step  a 
housewife  would  take  were  she  washing  these 
fabrics  herself  by  hand.  Load  after  load  of 
permanent -press  garments  were  tested  with 
various  wash  cycles.  Then  machines  with  the 
best  cycle  were  put  into  homes  for  further 
tests.  Competitors,  of  course,  were  also  at 
work.  When  the  new  machines  came  on  the 
market,  "permanent  press"  was  just  a  new 
stop  on  the  control  dial  for  most  housewives. 
But  that  little  change  meant  months  of 
design  and  testing. 

Fire-Sa/e  Children's  Sleepwear.  Years  be- 
fore federal  regulations  prescribed  fire-re- 
tardant  fabrics  for  children's  sleepwear, 
Industry  began  developing  such  material.  A 
team  of  five  Monsanto  Corp.  researchers 
started  work  In  1965  at  Durham,  N.C. 

"It  was  easy  to  make  a  flre-retardant 
fabric,"  says  Graham  Chantrey,  manager  of 
commercial  apparel  development,  "but  hard 
to  make  one  that  would  meet  consumer 
requirements — softness,  color,  texture,  dura- 
bility and  reasonable  cost,  to  name  a  few." 
There  were  three  ways  to  go  about  it.  First, 
introduce  flre-retardant  particles  into  the 
fabric;  but  these  might  wash  out  eventually. 
Second,  treat  the  fabric  externally  with 
chemicals.  The  third  way  was  to  implant  the 
flame-resistant  chemicals  into  the  very  mo- 
lecuar  structure  of  the  fabric.  Monsanto 
chose  the  last  and  toughest  way. 

It  took  the  research  team  two  years  to 
come  up  with  a  suitable  fabric.  And  that 
was  only  the  beginning.  Work  then  moved 
to  the  Monsanto  textile  facility  in  Decatur, 
Ala.,  where  extensive  testing  contintied.  By 
late  1971,  a  promising  new  fleece  fabric  had 
been  developed,  and  design  engineers  were 
working  on  new  machines  to  make  it.  In 
mid- 1972,  a  year  before  government  flame- 
retardant  standards  were  to  take  full  effect, 
the  first  flame-retardant  children's  sleep- 
wear  was  in  stores  across  the  country.  It 
represented  some  seven  years  of  intensive 
work  and  an  Investment  of  millions  of 
dollars. 

Examples  like  these  abound  In  every  indus- 
try. We  are  surrounded  by  the  bounty — 
digital  clocks,  antl-hlstamlnes.  Instant 
cameras,  unbreakable  records,  weather- 
resistant  house  paints.  But  there's  another 
big  plus  from  this  pool  of  Inventiveness  that 
we  sometimes  forget — Jobs.  In  the  past  30 
years,  whole  new  industries  employing  mU- 
ilons  have  come  about  as  the  result  of  new 
and  Improved  products.  For  instance,  211,000 
Americans  are  employed  in  the  manufacture 
of  computers.  Jobs  that  simply  would  not 
exist  without  development  of  these  machines 
following  World  War  II.  Or  consider  elec- 
tronics, where  newly  created  devices,  partic- 
ularly the  transistors,  have  brought  about 
400.000  Jobs.  And  then  there's  the  case  of 
the  General  Electric  Corp.,  with  400.000  em- 
ployes and  an  annttal  payroll  of  $5.2  billion. 
How  many  Jobs  would  it  be  providing  today 
if  it  had  confined  itself  to  its  original 
product,  the  Incandescent  light  bulb?  G,E. 
currently  employs  4000  In  Ught-bulb  manu- 
facture and  sales. 

The  stakes  are  enormous  for  all  of  us. 
Over   the   next   ten    years    15    million    more 
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people  will  be  in  the  Job  market.  The  careers 
and  challenges  they  are  counting  on  will 
come  to  a  great  extent  from  new-product 
research  being  done  today. 

Whether  they  save  a  life,  or  save  a  little 
time  m  the  kitchen,  the  abundant  products 
and  services  we  consider  so  casually  at  every 
hand  are  the  inevitable  results  of  the  Ameri- 
can economic  system.  We  produce  for  each 
other — table  lamps  and  sailboats,  face 
powder  and  wonder  drugs.  And  in  this  cycle 
of  Innovation  and  production  lie  the  pay- 
checks, bank  accounts,  homes — Indeed  the 
hopes  and  dreams  of  untold  Americans. 


HELP? 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  16,  1975 

Mr.  HARRINGTON.  Mr.  Speaker. 
President  Ford's  grudging  concession  of 
$2.3  billion  per  year  in  short-term  loans 
to  New  York  City,  and  the  Congress' 
timid  approval  of  plans  to  avoid  the  dis- 
astrous effects  of  default  by  one  of  the 
Nation's  major  economic  and  cultaraJ 
centers,  offer  no  real  solutions  to  the 
fundamental,  long-range  problems 
threatening  the  future  of  New  York  and 
other  large  metropolitan  centers.  I  voted 
to  fund  the  Intergovernmental  Assist- 
ance Act  only  yesterday  because  I  was 
left  with  no  reasonable  choice. 

In  place  of  the  Committee  on  Bank- 
ing, Currency  and  Housing's  infinitely 
more  realistic  bill,  which  was  branded 
"irrelevant"  by  the  White  House.  Mr. 
Ford  turned  the  New  York  City  crisis  into 
a  patently  political  issue  and  forced 
through  Congress  a  shortsighted,  vindic- 
tive proposal  at  a  time  when  he  well 
knew  that  any  delay  by  the  Congress 
would  have  guaranteed  default.  The  bill, 
while  appearing  to  address  the  immediate 
situation,  in  effect  may  damage  the  city's 
prospects  of  long-term  recovery,  exact- 
ing as  it  does  a  "pound  of  flesh"  in  addi- 
tional taxes. 

I  have  to  wonder  about  the  logic  behind 
increased  taxes  on  individuals  and  busi- 
nesses already  laboring  under  the  weight 
of  the  heaviest  tax  burden  in  the  country. 
It  is  well  known  that  past  erosion  of  the 
municipal  tax  base  has  been  largely  the 
result  of  this  very  kind  of  disincentive  to 
middle  class  families,  corporations  and 
Industries.  More  tax  increases  can  only 
further  diminish  the  deteriorating  tax 
base,  reduce  already  cut  back  services 
and  lengthen  the  city's  welfare  rolls. 
Higher  sales  taxes  will  depress  sales  and 
boost  unemployment  and  the  tourist  in- 
dustry will  suffer  accordingly. 

Not  surprisingly,  economists  conclude 
that  there  is  little  possibility  that  the  city 
can  straighten  out  Its  budget  in  3  years 
in  view  of  the  negative  effects  that  in- 
creased taxes  and  service  cutbacks  will 
have  on  the  city's  potential  for  economic 
growth. 

But  the  President  can  now  shift  all 
blame  for  future  fiascos  onto  the 
shoulders  of  the  city  and  State  admin- 
istrators, and  the  legal,  logistical,  and 
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the   President's   proposals   seem 
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ion  in  notes  will  agree  to  the 
exchange  at  all.  The  State's  own 
problems  and  a  deficit  in  its 
budget  estimated  at  S700  million 
ell  undermine  re.^cue  plans  for 
And  in  order  for  the  dangerously 
re  of  $2  3  billion  in  Federal  loans 
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ing  $270  million  cuts  each  year. 
Congress  has  been  forced  to  ac- 
Dill  ba^ed  on  tmknowns.  While  no 
proved  to  be  qualified  to  ade- 
appraise  the  huge  potential  for 
■.  it  is  quite  clear  that  the  ripple 
of   New   York's   financial   insta- 
ave  already  taken  a  toll  in  the 
St  and  beyond.  Boston's  Mayor 
at  the  recent  Congress  of  Cities 
in  Miami  Beach  revealed  that 
real   financial   crisis"   recently 
^.ed  to  put  Boston  into  default  on 
I  amount  in  short-term  loans  is- 
anticipation   of   a   $40   million 
fering.  And  largely  as  a  result  of 
r^ent  climate  of  crisis  in  the  mu- 
bonding  market,  the  Massachu- 
jusing  Finance  Agency,  typically 
"  as  a  model  agency  both  in  terms 
cial  solvency  and  its  ability  to 
needed  housing,  was  forced  re- 
seek  a  Sta^e  guarantee  for  $500 
in  short-term  notes. 
5ers     of     Congress,     in     voting 
any  form  of  Federal  aid.  have 
rated  a  sad  lack  of  understand- 
the  potential  effects  of  default 
icipalities  across  the  Nation.  It 
bing  that  so  large  a  Democratic 
has  been  unable,  or  unwilling. 
?nge  the  bankrupt  social  and  eco- 
pplicy  of  the  administration.  While 
ident  appealed  to  and  encour- 
fears  and  prejudices  of  people 
country.  Members  of  Congress 
to  have  denied  aid  to  8  million 
ins   in   New  York  for  the  most 
il  and  regionalist  of  reasons. 
irresponsibility  and  lack  of  fore- 
d^onstrated  recently  by  the  Fed- 
emment  in  dealing  with  the  New 
'  7  crisis  easily  has  equaled  that 
*  rated     by    city     administrators 
.•ingly  contributed  to  the  present 
tuation.  After  30  years  of  insti- 
nd  implementing  federally  and 
mandated  programs  that  actually 
-ajed  middle  class  and  corporate 
f-om   the   cities.   leaving    behind 
and  disintegration,  the  adminis- 
and  Members  of  Congress  have 
to  intervene  until  we  found  our- 
the  brink  of  a  national  disaster 
ternational     implications.     And 
any  aid  is  better  than  none. 
forced  ourselves  to  settle  for  a 
t  promises  only  a  slim  rag  of 
the  immediate  recovery  of  New- 
even  less  for  its   long-term 
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NO  FIRST  USE  OF  NUCLEAR  WEAP- 
ONS AGAINST  CITIES:  AN  INVITA- 
TION TO  LIMITED  NUCLEAR  WAR? 


sirce 


a  id 


HON.  RICHARD  L  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  16,  1975 

Mr.  OTTINGER.  Mr.  Speaker,  on  Mon- 
day. November  24.  Dr.  Fred  Ikle,  Direc- 
tor of  the  Arms  Control  and  Disarm- 
ament Agency,  proposed  that  the  United 
States  "should  never  lock  our  forces  into 
a  posture  that  would  make  us  the  first 
to  use  nuclear  weapons  in  a  cruel  and 
wanton  way."  Indeed,  we  should  never 
find  ourselves  in  a  position  that  would 
make  us  the  first  to  use  nuclear  weapons 
in  any  way.  Unfortunatelv.  Dr.  Ikle  onlv 
suggested  that  the  United  States  should 
never  use  nuclear  weapons,  first  against 
cities.  I  am  sure  this  proposal  is  well 
intentioned  and  it  sounds  worthwhile  on 
the  surface.  Upon  examination  however, 
this  proposal  may  be  seen  as  fatally 
flawed,  offering  further  justification  for 
a  strategy  of  counterforce  and  limited 
war. 

While  Dr.  Ikle  discussed  a  wide  range 
of  problems  in  arms  control  worthy  of 
consideration  by  all  of  the  Members  of 
this  body— particularly  his  suggestions 
that  cruise  missiles  and  chemical  weap- 
ons may  prove  to  be  barriers  in  future 
arms  control  negotiations  because  of  the 
difficulty  in  verifying  compliance  with 
agreements  covering  those  weapons — I 
was  disappointed  that  he  did  not  offer 
any  suggestion  as  to  where  his  limited 
no  first  use  proposal  might  lead— to  lim- 
ited nuclear  war  or  to  a  policy  of  non- 
first  use  of  nuclear  weapons. 

Recently.  Dr.  Jerome  Stone,  director  of 
the  Federation  of  American  Scientists, 
offered  some  comments  on  Dr.  Dele's 
speech.  In  particular  he  addressed  him- 
self to  Dr.  Ikle's  first  use  proposal  and  its 
implications.  I  call  my  colleagues  atten- 
tion to  Dr.  Ikle's  speech,  which  Congress- 
man Zablocki  placed  in  the  Record  of 
December  1,  page  38025.  and  to  Dr. 
Stone's  comments  which  follow: 
Comments  on  Dr.  Fred  Ikles  Speech  of 
November  24.  1975 

In  his  speech  of  November  24,  1975,  Dr 
Fred  Ikle  said: 

"If  a  nuclear  attack  should  ever  occur, 
what  purpose  ould  be  sen-ed  bv  destroying 
the  cities  of  the  nation  which  launched  the 
attack?  What  would  be  accomplished,  at 
that  point,  by  killing  and  maiming  millions 
of  men.  women  and  children  who  had  no  part 
in  the  decision  to  attack?" 

These  questions  suggest  that  Dr.  Ikle  Is 
raising  a  little  discussed  moral  question: 
viz.,  Should  America  retaliate  if.  and  after, 
the  worst  has  happened,  and  American  cities 
are  In  ruins  and  the  country  Is  virtually  de- 
stroyed? What  good  would  "it  serve?  This  Is 
an   obviously  Important   question. 

In  fact,  however,  he  Is  evidently  raising  a 
different  question  and  discussing  "limited" 
nuclear  attack.  He  goes  on  to  ask: 

"Is  such  retaliation  a  rational  response  to 
a  limited  nuclear  attack?  For  example,  an 
attack  against  some  of  our  mllltarv  forces 
overseas?  And  If  it  doesn't  seem  rational,  can 
we  count  on  It  to  deter  the  enemy?  Our  gov- 
ernment has  come  to  recognize  this  funda- 
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mental  problem  and  It  has  taken  steps  dur- 
ing the  last  few  years  to  see  that  our  forces 
have  a  broad  range  of  choices  for  responding 
to  nuclear  attack." 

These  further  questions  would  seem  to 
suggest  that  Dr.  Ikle  Is  not  raising  a  new 
Issue  but  simply  supporting  the  Adminis- 
tration's present  position  that  It  needs  "op- 
tions" to  be  credible  In  deterring  less  than 
all  out  attack.  From  the  point  of  view  of 
our  Federation  of  American  Scientists,  this 
request  for  options — when  advanced  by  for- 
mer Secretary  of  Defense  Schle.singer— was 
as  much  a  quest  fcr  limited  nuclear  use  op- 
tions as  for  limited  nuclear  retaliation  op- 
tioiis.  After  all,  it  Is  now,  and  has  always 
been.  America  which  argued  over  and  over 
again  that  It  needed  credible  means  of  nu- 
clear use  to  deter  conventional  attack  In 
Europe. 

Prom  massive  retaliation  (of  the  fifties)  to 
counterforce  and  flexible  response  (of  the 
sixties)  to  these  "options"  (of  the  seventies) 
there  ha.s  been  one  continuing  thread:  the 
threat  to  the  Soviet  tJnIon  that  nuclear 
weapxDns  could,  and  would,  be  used  by  us 
first  and  that  their  use  could.  In  some  fash- 
ion, be  rationalized  and  mp.de  credible  by  us. 
In  this  context.  Dr.  Ikle's  speech  takes  on 
a  reverse  image.  The  call  for  "no  first  use" 
asralnst  cities  becomes  a  moral  formulation 
of  the  strategic  doctrine  that  limited  nuclear 
war  Is  possible.  It  is  a  suggestion  that  a 
nuclear  war  restricted  to  military  targets 
might  not  escalate  to  use  against  cities  if 
both  sides  follow  a  "no  first  use  against  cities 
doctrine".  In  this  form,  it  is  similar  to  state- 
ments of  Secretary  McNamara  In  his  June  16. 
1962  speech  at  Ann  Arbor  which  triggered  the 
counterforce  debate  of  the  1960'3: 

"The  U.  S.  has  come  to  the  conclusion  that 
to  the  extent  feasible.  ba.«ic  m.llltarv  strateay 
in  a  possible  general  nuclear  war  should  be 
approached  in  much  the  same  way  that  more 
conventional  military  operations'  have  been 
regarded  in  the  past.  That  is  to  say.  prin- 
cipal military  objectives,  in  the  event  of  a 
nuclear  war  stemming  from  a  major  attack 
on  the  Alliance,  should  be  the  destruction  of 
the  enemy's  military  forces,  not  of  his  civilian 
population." 

We  do  not  question  the  sincerity  of  the 
Director  of  the  Arms  Control  and  Disarma- 
ment Agency  in  seeking  to  raise  new  and  im- 
portant questions  of  morality  with  reiard  to 
nuclear  use.  But  for  our  taste  he  has  not 
raised  them  sharply  enough  to  distinguish 
them  from  counterforce.  For  example,  in  the 
second  and  last  place  in  his  speech  i!i  which 
he  raises  these  issues,  this  is  what  he  says: 
"Too  many  people  have  lost  the  sense  of 
proportion  as  to  what  Is  needed— and  what 
is  morally  justified— to  deter  nuclear  aggres- 
sion. To  have  effective  deterrence  we  need  not 
guarantee  to  kill  millions  of  Innocent  peo- 
ple—people who  could  never  influence  the 
decision  we  wish  to  deter.  Rather,  for  funda- 
mental morality,  we  .<=hould  not  rig  our  forces 
In  such  a  way  as  to  cause  mass  killing— 
totally  unnecessary  killing — In  any  nuc'ear 
war.  If  the  wf.r  had  been  caused  bv  accident, 
what  would  be  the  sen.se  of  such  "retalia- 
tion"? 

Thus  far.  we  can  agree  completely:  and 
here  Dr.  Ikle  Is  raising  new  and  Important 
Issues.  But  the  next  two  E€nt«nces  simply 
reach  again  the  more  limited  conclusion  that 
we  fear: 

"W©  should  never  lock  our  own  forces  into 
a  posture  that  v/ould  maJ<e  us  the  first  to 
tise  nuclear  weapons  in  a  crusl  and  wanton 
way.  We  must  not  be  the  first  to  use  nuclear 
weapons  against  cities." 

We  ask  the  reader  to  re-read  these  quotes 
so  as  to  verify  that  the  conclusion  Is.  In- 
deed, much  more  limited  than  the  Initial 
questions  would  demand.  Why.  for  example, 
should  we  be  even  the  second  "to  use  nu- 
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clear  weapons  In  a  cruel  or  wanton  way" 
or  to  be  even  the  second  to  engage  In 
"totally  unnecessary  killing"  or  to  be  even 
the  second  In  killing  so  many  "Innocent 
people." 

In  short.  In  both  discussions  of  this  prob- 
lem. Dr.  Ikle  begins  by  raising  questions 
that  deserve  the  answer  "never"  bvit  answers 
them  by  saying  "we  should  not  be  first." 
The  trumpet  call  Is  highly  muted.  And,  as  a 
result,  In  logic  the  position  does  not  differ,  as 
far  as  we  can  tell,  from  a  moral  rationale 
of  the  counterforce  policy  we  have  opposed 
for  a  quarter  centiu-y.  Such  new  questions 
deserve  newer  answers. 

We  are  eager  to  have  the  question  of  "no 
first  use"  of  nuclear  weapons  reexamined 
and  opened  up.  Perhaps  this  doctrine  will 
open  up  some  useful  discussion.  But  Is  the 
specific  doctrine  "no  first  use  against  cities" 
a  way-station  on  the  road  to  no  first  use 
of  nuclear  we.ipons  or  strengthened  control 
over  the  use  of  nuclear  weapons?  We  do  not 
believe  that  It  Is.  In  other  words,  even  If 
both  sides  agreed  on  this  doctrine,  it  would 
not  advance  the  notion  that  nuclear  weap- 
ons should  not  be  used;  quite  the  contrary, 
It  would  still  give  a  Justification  for  their 
use — the  justification  that  ultimate  escala- 
tion to  cities  from  military  targets  might  not 
result. 

After  all,  we  are  not  living  In  an  era  In 
which  the  only  thing  under  consideration 
for  attack  is  "cities";  In  such  an  era.  Dr. 
Ikle's  doctrine  would  be  equivalent  to  no 
first  use  itself.  QvUte  the  contrary,  we  live 
In  a  decade  In  which  each  side  Is  accusing 
the  other  of  planning  limited  attacks  on 
military  targets  with  aggressive  Intent  to  be 
followed  by  ultimatums  and  warnings  to 
avoid  city  attacks.  In  such  a  decade,  the 
doctrine  no  first  use  against  cities  can  look  to 
the  other  side  as  a  cute  ploy.  If  the  Russians 
had  put  It  forth.  It  would  seem  to  confirm 
the  worst  fears  of  those  of  our  generals  who 
have  talked  ominously  about  limited  attacks 
upon  our  land-based  missiles. 

Quite  apart  from  the  result  of  adopting 
the  doctrine  in  the  appearance  it  gives 
others,  there  is  an  even  more  basic  question: 
What  Is  to  be  a  city?  There  are  towns 
of  all  kinds  everywhere  and  they  merge  into 
cities.  Attacks  upon  military  targets  are 
going  to  hit  some  kind  of  city.  At  present, 
netlher  side  Is  prepared  to  undertake  Instan- 
taneous damage  assessment  so  neither  side 
Is  going  to  be  particularly  clear  on  whether 
and  what  kind  of  cities  have  "not  been 
struck."  We  doubt  very  much  whether  the 
Arms  Control  and  Disarmament  Agency  has 
examined  the  concrete  problems  raised  by 
this  doctrine,  and  hope  that  It  will  do  so. 

These  concrete  problems  are  not  quibbles: 
they  provide  some  of  the  reasons  why  es- 
calation in  nuclear  war  cannot  be  neatly 
stopped  at  the  level  of  military  targets  and 
before  the  level  of  "cities".  Whether  or  not 
"no  first  use  against  cities"  and  "counter- 
force"  spring  from  different  instincts  they 
demand  the  same  explanations. 

Jeremy  J.  Stone. 

Director,  FAS. 


IS  IT  CHRIST? 


HON.  HENRY  HELSTOSKI 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  16,  1975 

Mr.  HELSTOSKI.  Mr,  Speaker,  I  re- 
cently had  the  memorable  occasion  to 
view  an  exceptional  and  absorbing  doc- 
umentary, "Is  It  Christ?"  In  recognition 
of  its  superior  quality  and  intriguing  sub- 
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ject,  the  documentary  received  the 
Golden  Eagle  Award  last  month  from 
the  Council  on  International  Non-The- 
atrical Events  in  Washington,  D.C. 

Shot  in  Europe  with  locations  in  Eng- 
land. France,  and  Italy,  this  film  probes 
the  extraordinai-y  mystery  story  of  a 
2.000-year-old  burial  cloth,  the  Holy 
Shroud  of  Turin,  which  bears  the  re- 
markably well-defined  images  of  a  man's 
face  and  crucified  body.  The  provocative 
and  engrossing  question,  "Is  It  Christ?" 
is  cogently  explored. 

Producers  George  Suski.  a  constituent 
of   mine   from   Closter.   N.J.,   and  Mort 
Fallick.  who  also  directed  the  film,  nar- 
rator   James    Earl    Jones,    and    writer 
Margie  Goldsmith  have  skillfully  collab- 
orated in  a  very  rewarding  and  worth- 
while endeavor.  I  wish  to  enter  into  the 
Record  a  brief  synopsis  of  the  film  and 
three  reviews  which  capture  the  viewers' 
fascination  upon  seeing  "Is  It  Christ?" 
[From  Worldvlsion  Enterprises,  Inc.) 
Is  It  Christ? 
(Narrated  by  James  Earl  Jones) 

Is  It  Christ?  Is  a  fascinating  60-mlnute 
color  documentary  exploring  the  Intriguing 
and  fascinating  questions  surrounding  a 
linen  shroud  dating  back  to  the  time  of 
Christ.  On  the  2.000  year  old  cloth  there  is 
an  almost  photographic  Image  of  a  man  who 
wore  a  capulet  of  thorns,  whose  side  was 
pierced,  who  was  brutally  beaten  and  cruci- 
fied. Experts  in  all  fields  who  have  studied  the 
shroud  insist  it  cannot  be  a  forgery.  Experi- 
ments have  proven  the  bloodstains  are  In 
strict  conformity  with  reality  and  that  the 
wounds  of  the  scourging  adhere  to  archeolog- 
Ical  findings.  No  one  can  determine  how  or 
when  the  Image  appeared  but  authorities 
agree  It  was  not  made  by  man.  The  question 
remains,  "Is  It  Christ?" 


(From  the  Boston  Evening  Globe,  Mar.  28. 

19751 

WBZ  Makes  Good  Case  for  "Holt  Shboud 

OF   Turin" 

(By   Percy   Shaln) 

is     it    CHRIST?     CHANNEL     4 

A  Strong  and  almost  unshakable  case  Is 
made  for  the  authenticity  of  the  "Holy 
Shroud  of  Turin."  In  this  well-made  docu- 
mentary to  be  aired  as  an  Eastertime  special 
by  WBZ-TV  tomorrow  night  (8-9  on  Ch.  4). 

It's  surprising  that  more  has  not  been 
heard  about  this  remarkable  piece  of  linen 
which  is  supposed  to  have  been  wrapped 
around  Jesus  after  the  crucifixion  and  which 
contains  an  almost  photographic  Image  of 
His  face  as  well  as  a  clear  outline  of  the  body 
with  all  its  wounds  as  described  In  the  New 
Testament. 

It  did  not  show  up  until  600  years  after 
Calvary,  and  then  disappeared  for  152  years 
in  the  11th  century.  But  there  is  no  possi- 
bility of  forgery  and  the  measurements  and 
marks  tally  so  closely  with  what  is  known 
that  leading  scientific  and  religious  authori- 
ties have  vouched  for  its  genuineness  after 
exhaustive  tests. 

How  the  body  likeness  was  transferred  to 
the  cloth  could  be  explained  in  two  ways,  It 
was  declared:  either  from  a  chemical  reac- 
tion, due  to  the  oil  used  to  bathe  the  corpse: 
or  from  a  burst  of  light,  similar  to  a  nuclear 
explosion,  which  might  be  attributable  to 
the  act  of  Resurrection. 

The  TV  cameras  were  not  allowed  to  film 
the  actual  relic,  now  reposing  In  a  casket  In 
Turin.  Italy.  But  it  did  have  pictures  of  the 
pictures  taken  of  the  sacred  cloth,  first  in  14 
and  20-min\ite  exposures  in  1898,  and  later, 
in  1931.  with  more  modern  equipment.  It's 
an  awesome  likeness  of  a  face  that  has  no 
parallel  anywhere. 
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Actor  James  Earl  Jones  narrates  this  syn- 
dicated documentary,  which  Interviewed  ex- 
perts In  Italy,  France  and  England,  and 
delved  Into  every  aspect  of  the  fascinating 
story.  There  is  a  segment  devoted  to  possible 
causes  of  death.  Another  cites  the  flawless 
proportions  of  the  figure  In  the  fabric,  the 
nearest  approach  to  the  perfect  man  that 
anv  Individual  could  attain. 

Since  the  Catholic  Church  although  It 
has  extolled  the  find,  has  taken  no  official 
position  on  Its  authenticity,  as  is  Its  attitude 
toward  all  relics,  the  question  will  always 
remain  as  Jones  points  out  In  his  summa- 
tion. "Is  It  Christ?" 


[From  the  Boston  Herald  American, 

Mar.  28.  1975) 

Easter  Saturday  Special 

(By  Anthony  LaCamera) 

A  fascinating  and  fantastic  mystery  story 
not  to  be  confused  with  the  general  run  of 
TV  fare  Is  slated  for  Channel  4  tomorrow 
night  at  8  o'clock.  It  Is  the  uncanny  tale  of 
The  Holy  Shroud  of  Turin,  told  In  compel- 
ling and  deductive  fashion  in  a  special  hour 
titled  "Is  It  Christ?"  Whether  you  accept  all, 
any  or  none  of  Its  findings.  It  should  hold 
you  spellbound. 

From  Its  early-century  discovery  to  Its 
present  site  In  "Turin's  Cathedral,  the  pro- 
gram provocatively  traces  the  history  and 
the  travels  of  the  mysterious  shroud  which 
some  venerate  as  Christ's  burt^  cloth  be- 
cause of  imprinted  images  of  a  crucified 
man's  body  and  wounds.  After  presenting 
the  testimony  of  photographic,  scientific 
and  medical  experts,  the  documentary  leaves 
a  strong  Impression  that  the  images  on  the 
14-foot-long  linen  of  2000  years  ago  consti- 
tute a  physlochemical  phenomenon  which 
Is  not  manmade  and  which  corresponds  to 
the  New  Testament  accounts  of  Christ's  pas- 
sion and  death. 

"Is  It  Christ?"  was  produced  by  the  In- 
dependent production  team  of  George  Suskl 
and  Mort  Fallick  (who  was  also  its  director). 
WTltten  by  Margie  Goldsmith  and  narrated 
by  James  Earl  Jones — all  of  whom  have  col- 
laborated In  a  most  stimulating  and  timely 
project. 


[Prom  Variety,  Apr.  12,  19751 
Is   IT   Christ? 

Producers:  George  Suskl.  Mort  Palllck. 

With  James  Earl  Jones   (narrator). 

Director:  Fallick. 

Writer:  Margie  Goldsmith. 

60  Mln..  Sat.  (29).  8  PM.  WBZ-TV  Boston. 

"Is  It  Christ?"  showing  here  in  its  first 
syndle  date.  Is  not  necessarily  a  religious 
film  albeit  aired  In  the  Easter  season.  It's 
rather  In  the  unsolved  mystery  category  with 
pros  and  cons  of  the  mysterious  Holy  Shroud 
of  Turin,  which  is  venerated  by  some  as 
Christ's  burial  cloth  because  of  Imprinted 
images  of  a  crucified  man's  body  and 
wounds. 

Film  Is  well  photographed,  and  docu- 
mented, and  lures  viewer  curiosity.  Inter- 
views with  photographers  who  have  lensed 
the  Holy  Shroud,  and  discussions  of  positive 
and  negative  images  and  medicos  are  fas- 
cinating, especially  the  medical  interviews. 
The  combo  of  photo-sclentlfic-medlco  ex- 
perts seems  to  support  the  belief  that  the 
physlo-chemlcal  phenomenon  Is  not  man- 
made,  and  corresponds  to  the  New  Testa- 
ment accounts  of  Christ's  passion  and  death. 

Producer  George  Suskl.  who  came  up  to 
Boston  for  the  unveiling  of  his  docu,  said 
he  has  plans  to  adapt  and  expand  "Is  It 
Christ?"  Into  a  full-length  motion  picture 
for  commercial  showing.  He  also  noted  that 
It  has  just  won  the  Golden  Eagle  award  In 
N.y.,  which  will  put  It  into  showing  In  film 
festivals  all  over  the  world. 

Writer  Margie  Goldsmith  has  done  a  fine 
job  In  arrfinging  the  material,  the  direction 
Is  Just  right,  and  James  Earl  Jones  narrate* 
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fqrceful  manner.  It's  an  unusual  piece 
and  stands  out  high  above  the  usual 
tv    fare 


GOVERNMENT    SPENDING   DOES   IN 
I  ACT   CREATE    INFLATION 


HPN.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  TfiE  HOUSE  OF  REPRESENTATIVES 
"uesday,  December  16,  1975 
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\nCHEL.  Mr,  Speaker,  there  are 

not  yet  conclusive  but  promising 

that  my   friends  and  col- 

from  the  liberal  side  of  the  po- 

spectrum   have   come   to   realize 

ernment  spending  does  in  fact 

inflation. 

nt  them  to  know  that  they  are 
e  to  stand  with  me  on  that  plank 
,-vative  orthodoxy.   I  shall  not 
I  ofler  them  amnesty,  and 
them  with  open  aiTns. 
to  show  how  far  this  trend  has 
am  asking  that  a  recent  column 
!iam  F,  Buckley,  Jr.  be  reprinted 
Record.  In  this  column,  Buckley 
ts  the  conversion  to  fiscal  sanity 
other    than    that   outstanding 
spokesman.   Kingman   Brewster, 
of  Yale  University, 
addition    to    effectively    arguing 
spending.  Brewster's  comments 
blame   for  spending   precisely 
it  belongs — here  in  the  Congress, 
is  thus  of  interest  to  Mem- 
two  counts,  the  need  to  reduce 
and  the  need  to  make  Mem- 


budget 


bers  of  Congress  accountable  for  their 
votes  on  spending  issues. 

The  article  follows: 

IProm  the  Washington  Star.  Dec.  12,  19751 

An   Unexpected  Source  of   Anti-Inflation 

Sense 

(By  William  Buckley  Jr.) 

Mr.  Kingmsin  Brewster,  the  president  of 
Yale  University,  found  himself  safely  in  Eng- 
land the  other  day,  out  of  range  of  the  Kids' 
DewUne,  which,  round  the  clock,  catches 
orthodox  blips  from  educational  officials  and 
launches  deadly  missiles  against  the  offend- 
ers. Accordingly,  Mr.  Brewster  talked  to  the 
English  Speaking  Union  In  London  about 
problems  which,  up  until  now.  have  been 
associated  in  the  public  mind  as  problems 
only  the  troglodytes  worry  about.  Such  prob- 
lems as  overspending,  the  shortage  of  cap- 
ital, the  heavy  cost  of  bureaucracy,  and, 
above  all,  the  irresponsibility  of  Congress. 

It  Is  sobering  to  contemplate  that  not  one 
of  the  politicians — or  professors — President 
Brewster  is  normally  linked  with  could  have 
guessed,  reading  this  speech,  who  delivered  It. 

Mr.  Brewster  said  that  "iThe)  inflationary 
bias  of  representative  government  seems  to 
me  the  greatest  threat  to  the  survival  of  a 
democratic  political  economy."  That  state- 
ment is  worthy  of  having  been  written  by, 
well,  myself. 

"We  need,"  said  the  president  of  the  uni- 
versity that  teaches  Its  students  for  the 
most  part  to  scoff  at  the  dangers  of  inflation 
and  to  support  such  massive  Increases  In 
state  welfarism  as  were  most  recently  cham- 
pioned by  George  McGovern,  "some  higher 
law  to  restrain  the  natural  temptation  to 
use  the  spending  power  for  political  self- 
perpetuation  If  we  do  not  solve  this  prob- 
lem, representative  government  will  drive  us 
up  to  altitudes  of  inflation  which,  like  anoxia 
above  14.000  feet,  will  not  be  able  to  sustain 
productive  economic  life." 

Then   came   the   clincher.   "Until   we   can 


devise  ways  by  which  the  Inflationary  con- 
sequence of  a  congressman's  vote  is  traced  to 
him  with  the  same  particularity  which  at- 
taches to  a  yea  or  nay  on  a  revenue  bill,  we 
will  not  cure  the  disease  of  public  spending 
motivated  by  the  desire  to  achieve 
reelection." 

Mr.  Brewster's  warning  is  timely.  The  Pres- 
ident last  fall  asked  for  a  reduction  in  taxes 
but  only  if  tied  to  a  reduction  in  spending. 

Prof.  Ernest  van  den  Haag  of  New  York  has 
advanced  the  novel  notion  which,  if  explored, 
might  provide  such  countervailing  pressures 
as  Mr.  Brewster  calls  for.  The  President 
should  "refuse"  to  borrow  the  money  needed 
to  pay  for  deficit  federal  programs.  As  things 
generally  go.  Congress  passes  a  tax  bill  which 
win  bring  In  Revenue  X.  Then  It  passes  a 
spending  bill  which  authorizes  Expendi- 
ture Y.  Y  is  almost  always  larger  than  X. 
The  President  has  the  authority  to  borrow, 
through  the  Federal  Reserve  System,  the 
differential. 

What  if  he  would  refuse? 

Congress  would  have  to  permit  the  execu- 
tive to  trim  expenditures.  Or  else  it  would 
have  to  order  the  President  to  borrow,  bring- 
ing on  more  Inflation.  In  doing  so.  it  would 
become  far  more  exposed  than  it  is  now.  In- 
dividual inflationists  might  then  be  traceable 
with  that  requisite  "particularity"  proposed 
by  Kingman  Brewster. 

No  doubt  there  are  other  means.  Since  we 
are  to  have  highly  elaborated  election  laws, 
perhaps,  picking  up  the  theme  of  consumer 
protection,  we  should  require  all  candidates 
to  list  after  their  names  the  percentage  o\-er 
revenue  for  which  they  voted  appropriations, 
so  that,  for  instance,  one  would  routinely  re- 
fer to  "Mrs.  Bella  Abzug,  D-NY.-50"  mean- 
ing that  she  had  voted  to  spend  half  again  as 
much  money  as  she  voted  to  tax. 

Meanwhile,  the  sunburst  of  Mr.  Brewster 
lights  the  skies,  and  we  pray  that  having  dis- 
covered the  light,  he  will  one  day  soon  dis- 
cover the  truth. 


^EISIATE— Thursday,  December  18,  1975 


(Legislative  day  of  Monday.  December  15. 1975) 


Senate  met  at  9  a.m.,  on  the  ex- 
of  the  recess,  and  was  called  to 

by  Hon.  Dick  Clark,  a  Senator 
State  of  Iowa. 


tie 


PRAYER 

Chaplain,  the  Reverend  Edward 
Hson,  D.D.,  offered  the  following 


pray. 

.  our  God,  watch  over  Thy  serv- 

thls  place.  As  here  we  seek  to 

Ihe  Nation's  pressing  problems  of 

grant  that  this  body  may  act 

istlce  and  truth,  with  reverence 

flessness.  Use  all  the  debates,  dif- 

and  contentions  as  a  means  for 

healing.  'We  beseech  Thee  not 

us    from    the    burdens    and 

of  the  day  but  to  give  us  grace 

wisdom  to  carry  them.  When  eve- 

c  )mes  refresh  us  with  the  rest  and 

)f  those  whose  hearts  are  in  tune 

Tnee. 

;  >ray  In  the  name  of  Him  who  was 

of  all.  Amen. 


Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
Washington,  DC,  December  IS,  1975. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Dick  Clark, 
a  Senator  from  the  State  of  Iowa,  to  per- 
form the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  CLARK  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


session  of  the  Senate  today  with  the  ex- 
ception that  during  a  closed  meeting 
committees  will  not  be  allowed  to  meet. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


and 
del  Iver 


THE  JOURNAL 


EXECUTIVE    SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  ses.sion  to  consider  two 
nominations  on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Wednesday.  Decem- 
ber 17,  1975.  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOtNTMENT   OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  ^RESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION  TODAY,  EX- 
CEPT  DURING  CLOSED   MEETING 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 


DEPARTMENT   OF   JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nominations  of  Fi-ederick  M. 
Coleman,  of  Ohio,  to  be  U.S.  attorney  for 
the  northern  district  of  Ohio;  and  Thom- 
as A.  Olson,  of  Montana,  to  be  U.S.  at- 
torney for  the  district  of  Montana. 

Mr.  MANSFIELD,  Mr,  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
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unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  the  nom- 
inations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE    SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  resumed  the  consideration 
of  legislative  business. 


ORDER   OF   BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  what  time  I  have  under  the  courtesy 
extended  to  the  joint  leadership  to  the 
distinguished  Senator  from  Rhode  Island 
(Mr.  Pastore)  . 

Mr.  PASTORE.  I  thank  tlie  Senator. 


"FAMILY  VIEWING"— A  RESPONSI- 
BLE ANSWER  TO  THE  PROBLEM 
OF   TELEVISED   VIOLENCE 

Mr.  PASTORE.  Mr.  President,  for  the 
1975-76  television  season  the  networks 
and  the  National  Association  of  Broad- 
casters have  designated  the  first  2  early 
evening  hours  as  a  "Family  Viewing" 
period  in  which  programing  should  be 
suitable  for  all  members  of  the  American 
family  to  view,  including  children. 

Because  of  the  carpiiig  criticism  this 
move  has  provoked  in  some  quarters  of 
the  television  industry,  I  think  it  is  nec- 
essary to  review  for  both  Congress  and 
the  public  record  the  very  serious  con- 
cerns which  support  fully  the  broadcast- 
ers' actions. 

"Family  Viewing"  is  the  broadcast  in- 
dustry response  to  a  problem  which  has 
been  with  us,  unfortunately,  for  almost 
a  decade:  That  problem  clearly  and  sim- 
ply is  the  exploitation  of  violence  on  tele- 
vision. 

For  Instance,  during  1  typical  week 
in  the  1960's,  television  treated  the  Amer- 
ican family,  including  its  younger  chil- 
dren, to  144  murders,  13  kidnapings,  7 
tortures,  4  lynchings,  and  numerous  other 
acts  of  violence  and  cruelty.  Estimates 
have  suggested  that  the  average  Amer- 
ican child  would  see  more  than  13,000 
persons  killed  on  television  as  that  child 
grew  from  age  5  to  age  15. 

For  the  most  part,  this  televised  vio- 
lence has  been  gratuitous,  used  solely  for 
the  purpose  of  attracting  and  maintain- 
ing audience  attention.  It  has  been  vio- 
lence in  a  moral  vacuum,  devoid  of  any 
human  consequences  and  any  human  un- 
derstanding. It  has  been  a  gross  distor- 
tion, rather  than  an  accurate  representa- 
tion, of  any  conception  of  reality. 

As  the  violence  on  television  increased, 
so  did  national  concern  over  the  harmful 
effects  that  such  programing  might  be 
having  on  the  mental  and  social  health  of 
our  children.  The  protest  was  not  limited 
certainly  to  members  of  the  scientific 
community.  The  anxious  voices  of  par- 
ents, educators,  clergymen,  media  critics, 
and  public  officials  were  heard  as  well. 


The  1969  report  of  the  National  Commis- 
sion on  the  Causes  and  Prevention  of 
Violence,  chaired  by  Dr.  Milton  Eisen- 
hower, summed  up  the  growing  concern: 
It  is  reasonable  to  conclude  that  a  constant 
diet  of  violent  behavior  on  television  has  an 
adverse  effect  on  human  character  and  at- 
titudes. Violence  on  television  encourages 
violent  forms  of  behavior,  and  fosters  moral 
and  social  values  about  violence  in  daily  life 
which  are  unacceptable  in  a  civilized  society. 

While  there  was  some  preliminary  evi- 
dence to  suggest  a  causal  connection  be- 
tween the  viewing  of  televised  violence 
and  antisocial  behavior,  other  opinion 
contended  that  the  limited  research  had 
produced  no  clear-cut  proof  for  or 
against  that  conclusion. 

In  March  of  1969,  the  Subcommittee 
on  Communications  of  the  Committee 
on  Commerce  called  upon  the  Surgeon 
General  of  the  United  States  to  assemble 
the  best  minds  in  America  to  resolve  this 
critical  question.  The  result  was  the  ap- 
pointment of  the  Surgeon  General's 
Scientific  Advisory  Committee  on  Tele- 
vision and  Social  Behavior.  Its  12  mem- 
bers represented  such  diverse  fields  as 
psychology,  sociology,  political  science, 
anthropology,  and  child  development, 
and  they  were  drawn  from  the  broadcast 
industry-,  as  well  as  the  academic  and 
governmental  research  commmiities. 

In  1972,  after  over  2  years  of  research 
encompassing  23  independent  projects 
and  experiments,  the  Scientific  Advisory 
Committee  delivered  its  report  to  the 
Surgeon  General  and  to  our  subcom- 
mittee. Although  the  findings  of  the  re- 
port were  couched  in  the  careful  lan- 
guage of  the  social  sciences,  the  ultimate 
conclusion  of  the  advisory  committee  was 
clear  and  unanimous: 

The  causal  relationship  between  televised 
violence  and  antisocial  behavior  Is  sufficient 
to  warrant  appropriate  and  Immediate 
remedial  action. 

Subsequent  research  and  congres- 
sional hearings  have  further  confirmed 
the  validity  and  seriousness  of  this  con- 
clu.'iion. 

While  the  causal  relationship  between 
televised  violence  and  antisocial  behavior 
is  disturbing,  of  equal  gravity  is  the 
warning  of  Dr.  Bertram  S.  Brown,  Direc- 
tor of  the  National  Institute  of  Mental 
Health — a  warning  voiced  by  many  other 
witnesses  at  our  subcommittee's  follow- 
on  hearings  in  April  of  1974: 

The  emotional  effects  of  repeated  media 
violence  programming  on  toleration  of  real 
life  aggression  and  violence  may  In  the  long 
run  be  the  most  damaging  result  of  that 
programming.  Repeated  exposure  can  pro- 
duce insensitivity  to  cruelty  and  violence 
because  it  gradually  extinguishes  the  view- 
er's emotional  responses  and  builds  the  feel- 
ing that  violent  behavior  Is  normal  and  ap- 
propriate under  some  circumstances. 

This  ominous  prediction  is  also  tenta- 
tively supported  by  preliminary  studies 
and  experiments. 

Additional  research,  including  the  de- 
velopment of  an  annual  profile  of  vio- 
lence on  television,  is  ongoing,  and,  in 
my  judgment,  should  continue  under  the 
auspices  and  sponsorship  of  the  National 
Institute  of  Mental  Health. 

The  research  evidence  to  date,  how- 
ever, clearly  warrants  action  to  protect 


children  from  excessive  violence.  As  the 
Surgeon  General,  Dr.  Jesse  Steinfeld, 
told  our  subcommittee  in  1972: 

The  data  on  social  phenomena  such  as 
television  and /or  aggressive  behavior  wUl 
never  be  clear  enough  for  all  social  scientists 
to  agree  on  the  formulation  of  a  succinct 
statement  of  causality.  But  there  comes  a 
time  when  the  data  are  sufficient  to  justify 
action.  That  time  has  come  .  .  .  (N)o  action 
in  this  social  area  Is  a  form  of  action:  it 
is  an  acquiescence  in  the  continuation  of 
the  present  level  of  violence  entering  Ameri- 
can homes. 

In  response  to  the  serious  concerns  ex- 
pressed by  the  scientific  commimity,  the 
Congress,  and — most  importantly — by 
the  American  public,  the  Chairman  of 
the  Federal  Communications  Commis- 
sion held  general  discussions  with  major 
representatives  of  the  broadcast  indus- 
try in  late  1974  to  bring  the  continuing 
problem  to  their  attention.  These  discus- 
sions also  sought  to  ascertain  whether 
positive  action  could  be  taken  by  the  in- 
dustry to  achieve  meaningful  self -regu- 
lation of  television  violence. 

The  broadcasters  and  the  networks 
themselves  freely  proposed — I  repeat — 
the  broadcasters  and  the  networks  them- 
selves freely  proposed,  adopted,  and 
implemented  the  "family  viewing"  con- 
cept for  the  1975-76  television  viewing 
season  as  the  industry's  own  response 
to  the  problem. 

I  strongly  support  these  broadcaster 
and  network  reforms.  While  "family 
viewing"  may  not  mark  the  millennium, 
it  is  an  encouraging  sign  that  the  broad- 
cast industry  recognizes  its  gieat  re- 
sponsibility to  the  American  public  and 
intends  to  act  accordingly  to  police  its 
own  house  to  avoid  exposing  children 
to  excessive  televised  violence. 

I  think  it  is  noteworthy  that  quite  in- 
dependently of  this  action  by  the  broad- 
casting industry,  the  advertising  indus- 
try is  also  recognizing  its  responsibility 
to  the  American  family  and  reassessing 
sponsorship  of  violence-laden  program- 
ing. 

The  American  public  appears  to  sup- 
port these  reforms  overwhelmingly.  Ac- 
cording to  a  December  1,  1975,  TV  Guide 
poll,  over  70  percent  of  those  surveyed, 
believe  that  there  is  too  much  violence 
on  television,  and  82  percent  favor  the 
"family  viewing"  concept. 

In  oui"  society  you  always  find  dis- 
senters. We  respect  their  right  to  dis- 
agree. A  particular  segment  of  the  tele- 
vision program  production  industry 
claims  that  "family  viewing"  violates 
their  first  amendment  right  "to  do  their 
own  thing."  "Their  own  thing"  appears 
to  be  peddling  violence  for  profit  while 
poisoning  the  minds  of  our  children  and 
grandchildren  with  total  disregard  for 
the  obvious  social  and  psychic  costs  to 
our  Nation. 

Except  for  the  fact  that  the  first 
amendment  has  actually  been  invoked 
on  the  side  of  mindless  violence.  I  would 
not  address  this  incredible  callousness. 
Of  course,  neither  the  first  amendment 
nor  the  Communications  Act  guaran- 
tees any  group  the  right  to  have  its  par- 
ticular type  of  commercial  program 
broadcast  on  the  public  airw-aves. 

It  has  been  suggested,  also,  that  "fam- 
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ily  V  euing"  is  a  form  of  censorship  im- 
pose(  on  the  broadcasters  and  the  net- 
works by  the  FCC  at  the  Insistence  of 
various  committees  of  the  Congress.  As 
far  a  >  I  am  concerned,  the  charge  has  no 
meri 
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course,  the  Congress  is  troubled  by 

problem  of  televised  violence — as  are 

American  parents.  We  have  also 

sensitive  to  the  question  of  Gov- 

nt  censorship  implicit  in  any  at- 

to  resolve  the  problem  by  legisla- 

have  often  stated  that  our  role  is 

)f  watchdog:  We  can  bark,  but  we 

bite.  We  have,  therefore,  moved 

:aution — some  would  say  too  much 

-urging  the  industry  to  recog- 

own  moral,  if  not  legal,  obliga- 

;o  the  American  public  it  is  licensed 

e. 

broadcasters   and   the  networks 

elves  originated,  adopted,  and  im- 

nted  the  "family  viewing"  concept. 

it  is  a  great  idea,  but  I  did  not  or- 

industry  to  adopt  It  nor,  I  am 

iid  the  Chairman  of  the  FCC.  If 

airman  played  an  effective  role  in 

g  the  problem  and  public  concern 

attention  of  the  industry-,  I  ap- 

him.  I  cannot  believe  that  anyone 

censure  him  for  his  efforts. 

industry-  responded  freely  to  this 

and  concern  with  specific,  re- 

ible  self-regulation.  They,  too.  de- 

(lur  applause. 

rstand  that  some  critics  also 
that  "family  viewing"  is  resulting 
"  television  programing.  If  cur- 
lelevision  fare  is  "bland"' — and  a 
of  it  was  certainly  bland  before 
y  viewing"— then  this  is  a  sad 
ry  on  the  'creative  genius"  of 
ablished  American  televLsion  pro- 
production  industry.  It  is  not  a 
criticism  of  "family  viewing." 
In  my  view.  If  the  only  way  our  commer- 
cial piogram  producers  can  capture  and 
hold  I  udience  interest  is  with  murder, 
mayh(  m.  and  other  sordid  acts  of  human 
degrac  ation,  then  broadcasters  should 
reexariine  their  programing  sources. 

ki.ow  that  the  Muse  still  speaks  to 
.-ion  writers  and  producers  in  Eng- 
Canada.  They  do  not  need  ex- 
violence  to  spark  audience  imag- 
Under  these  circumstances,  per- 
^merjcan  broadcasting  should  look 
re  for  creative  programing. 

rt.  the  tlu-eat  of  excessive  tele- 

-iolence  has  been  too  well  docu- 

and  too  long  ignored  for  us  to 

o  the  carping  of  a  self-interested 

10  would  oppose  any  attempt  at 

?ful  reform.  The  critics  of  "Fam- 

wing"   have   offered   no   specific, 

alternative,  only  morally  bank- 

logies  for  a  violent  status  quo 

would  keep  the  coins  jingling  in 

tickets  at  the  expense  of  our  youth. 

is  at  stake  is  nothing  less  than 

s  and  minds  of  our  children  and 

ren:    the   critics   of   "Family 

g"  .=;hould  either  put  up  or  shut 


ve 
spo! 


e  I  am  heartened  by  the  broad- 
industry's    action    in    instituting 
y  Viewing."  I  can  only  express 
of  dismay  and  tragedy  at  the 
expense,  and  effort  which  have  been 
to  the  negative  effects  of  tele- 
programing.  It  is  my  hope  that 


these  efforts  may  yet  be  turned  toward 
discovering  and  developing  the  positive 
potential  of  the  mediimi. 

Indeed,  recent  research  indicates  that 
pro -social  television  programing  can  ef- 
fect helping  behavior  in  children.  In  sim- 
ple layman's  terms,  television  can  teach 
lessons  of  understanding  and  kindness, 
rather  than  alienation  and  violence.  TV 
can  reaffirm  the  best  that  is  in  the  human 
mind  and  spirit,  rather  than  appeal  to 
base,  animal  instincts. 

As  our  knowledge  of  the  effects  of  tele- 
vision on  social  behavior  expands,  these 
alternatives  will  appear  in  sharper  con- 
trast. Right  now,  I  want  to  congratulate 
the  broadcasting  industry  for  freely  tak- 
ing a  step  forward  with  Family  View- 
ing in  the  effort  to  improve  the  human 
condition. 

I  applaud  and  complim.ent  the  FCC 
and  particularly  its  Chairman,  Mr. 
Wiley,  for  efforts  well  spent  in  the  inter- 
est of  American  family  life. 


ORDER  OF  BUSINESS 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
any  remaining  time  to  the  Senator  from 
Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 


REGULATORY  REFORM  ACT  OP 
1976— S.  2812 

Mr.  PERCY.  Mr.  President.  I  am 
pleased  to  introduce  today,  together  with 
Senator  Rorert  C.  Byrd  of  West  Vir- 
ginia, the  Regulatory  Reform  Act  of 
1976.  I  had  the  great  pleasure  of  work- 
ing with  Senator  Byrd  on  the  Budget 
Reform  Act  of  1974.  The  Committee  on 
Rules  and  Administration,  in  the  hear- 
ings that  Senator  Byrd  held,  as  I  recall, 
over  a  holiday  period  2  years  ago,  did  an 
outstanding  job  in  connection  with  that 
legislation.  I  look  forward  very  much 
indeed  to  working  with  him  on  the  Reg- 
ulatory Reform  Act  of  1976. 

Mr.  President,  nobody  needs  to  be  told 
that  the  American  economy  is  ailing.  The 
symptoms  are  all  around  us:  tragic  un- 
employment, stubborn  inflation,  a  trou- 
blesome deficit,  and  skittish,  uncertain 
markets.  Though  some  persist  in  calling 
it  a  "temporary  downturn,"  no  worse 
than  a  bad  cold,  others  contend  it  is  more 
serious  than  that.  But  amidst  the  con- 
fusion, one  thing  has  become  increasingly 
clear:  If  we  ever  expect  the  economy  to 
get  better  and  stay  that  way,  we  must 
strip  the  wet  blanket  of  unnecessary 
Government  regulation  from  its  back. 

We  cannot  afford  to  let  misguided,  out- 
moded policies  stifle  competition,  inflate 
prices,  and  smother  businessmen  with 
needless  paperwork.  Old-fashioned  nos- 
trums and  cosmetic  treatments  will  not 
do  the  job — we  need  a  comprehensive 
overhaul  of  the  whole  structure  and  scope 
of  regulation. 

A  diverse  collection  of  moderates  and 
conservatives,  industry  and  consumer 
groups,  Repubhcans  and  Democrats,  ad- 
ministrators and  legislators  have  called 
for  regulatory  reform.  Each  group's  em- 
phasis differs  somewhat,  but  together 
they  constitute  a  potent  coalition.  Con- 
gressional committees  in  both  Houses  are 
gathering  information  on  a  wide  variety 
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of  regulatory  problems  and  forging  leg- 
islation in  a  nimiber  of  specific  areas. 
President  Ford  did  us  a  great  service  by 
highlighting  the  issue  of  misdirected 
Government  regulation  when  we  met 
with  him  in  the  Cabinet  room  earlier  this 
year,  and  bringing  it  to  the  forefront  of 
pubhc  attention,  as  well  as  submitting 
specific  plans  for  deregulating  the  airline, 
railroad,  and  trucking  industries. 

All  of  this  bodes  well  for  the  Nation. 
But  a  great  deal  remains  to  be  done,  and 
the  problem  of  momentiun  will  become 
ciiicial  in  the  coming  months  and  years. 
The  enoimous  complexity  of  Government 
regulation  makes  prompt  action  less 
likely,  but  no  less  important.  Unless  we 
establish  a  framework  for  a  timely  and 
coordinated  response  to  the  full  range  of 
regulatory  problems,  the  present  initia- 
tives of  Congress  and  the  President  may 
be  dissipated  in  a  matter  of  months, 
leaving  hidden  farets  of  the  problem 
untouched. 

We  cannot  afford  to  underestimate  the 
power  of  bureaucratic  inertia  and  tena- 
cious interest  groups  to  delay  and  defuse 
any  serious  challenge  to  the  status  quo. 
The  bill  we  introduce  today  would  con- 
stitute an  effective  countervailing  force 
against  this  tendency,  setting  a  clear 
agenda  for  the  Congress  and  the  Pre.sl- 
dent  in  addressing  a  problem  of  profound 
economic  and  social  importance. 

In  brief,  the  bill  would  provide  that 
over  a  period  of  5  years,  from  1977 
through  1981.  the  President  would  sub- 
mit to  the  Congress  by  March  30  of  each 
year  comprehensive  plans  for  reforming 
regulation  in  five  specific  areas  of  the 
economy,  namely:  Banking  and  finance: 
energy  and  environmental  matters; 
commerce,  transportation  and  commu- 
nications; food,  health  and  safety,  and 
unfair  and  deceptive  trade  practices; 
housing,  labor-management  relations, 
equal  employment  opportunity.  Govern- 
ment procurement  and  small  business. 

Each  plan  would  include  recommen- 
dations for  increasing  competition,  and 
for  procedural,  organizational,  and 
structural  reforms— Including  the  mer- 
ger, modification,  establishment  or  aboli- 
tion of  Federal  regulations,  functions, 
and  agencies.  Each  plan  would  be  re- 
ferred to  the  committee  with  appropri- 
ate subject  matter  oversight  jurisdic- 
tion, as  well  as  to  the  respective  Govern- 
ment Operations  Committees  of  the 
House  and  Senate. 

The  bill  also  provides  for  an  action- 
forcing  mechanism— in  the  form  of  im- 
pending abolition  of  specific  agencies 
and  regulations  unless  a  comprehensive 
regulatory  reform  measure  is  enacted 
by  a  certain  date — as  the  best  way  to  as- 
sure prompt  and  effective  action  on  the 
full  range  of  regulatory  issues.  Respon- 
sibility for  action  Is  thus  squarely  placed 
on  the  Congress  as  a  whole.  Without 
such  a  provision,  any  specific  proposal 
for  reform  might  be  left  to  expire  quietly 
in  committees  which  may  be  heavilv  lob- 
bied by  affected  indu-stries. 

The  action-forcing  mechanism  works 
in  this  manner:  After  recei\ing  the  Pres- 
ident's plan  on  March  31,  the  designated 
committees  would  be  responsible  for  re- 
porting to  the  respective  House  and  Sen- 
ate floors  a  comprehensive  regulatory 
plan,  to  become  the  pending  business  of 
both  houses  no  later  than  September 


December  18,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


41499 


15.  Should  the  President  fail  to  submit 
a  plan  by  March  31,  the  committees 
would  commence  work  on  a  plan  of  their 
own.  to  become  the  pending  business  by 
September  15. 

"These  provisions  would  make  certain 
that  the  Congress  would  have  a  regula- 
tory plan  before  it  by  September  15.  The 
bill  also  provides  that,  unless  Congress 
enacts  a  regulatory  plan  by  December  31, 
the  President's  original  plan  would  be- 
come law,  unless  either  body  adopts  a 
resolution  specifically  disapproving  the 
President's  plan.  In  that  case,  the  Con- 
gress would  have  until  the  end  of  the 
following  June  to  adopt  a  plan  satisfy- 
ing the  guidelines  set  forth  in  this  bill; 
if  by  June  30  Congress  has  still  not  en- 
acted a  comprehensive  regulatory  reform 
measure,  all  benefits  conferred  by  the 
agencies  in  the  enumerated  areas  would 
be  terminated,  and  be  of  no  further  force 
or  effect. 

Tlie  bill  places  a  heavy  burden  on  both 
Congress  and  the  President.  But  the  is- 
sue of  regulatory  reform  deserves  this 
kind  of  priority  attention.  Traditionally, 
both  the  executive  and  legislative 
branches  have  dealt  with  the  problem 
by  appointing  blue-ribbon  panels  to 
study  the  issue.  After  months  or  years 
of  work,  the  reports  of  these  commis- 
sions are  foisted  on  an  apathetic  public 
and  consigned  to  that  infamous  dustbin 
of  inaction,  the  circular  file.  But  today, 
the  people  recognize  the  importance  of 
regulation ;  and  they  want  us  to  do  some- 
thing about  it.  Another  long  hard  look 
at  the  problem  will  not  suffice.  Only  a 
timely  and  coordinated  effort  directed  to 
its  simdry  aspects — by  the  executive 
branch,  the  House,  and  the  Senate — will 
provide  a  sufficient  impetus  for  change. 

Clearly.  Government  regulation  did  not 
wither  away  when  the  public  ignored  It. 
And  by  the  same  token,  we  cannot  now 
expect  it  to  shrivel  up  and  disappear 
amidst  the  heat  of  public  indignation 
and  disapproval.  Regulation  has  quietly 
become  an  integral  part  of  our  economy: 
we  cannot  go  back  on  90  years  of  history 
overnight.  But  we  can  keep  the  Govern- 
ment from  stifling  healthy  competition 
and  distorting  economic  patterns.  We 
can  take  steps  to  minimize  pointless 
paperwork,  byzantine  litigation,  and  pro- 
tracted delays.  It  is  in  the  interests  of 
pursuing  these  highly  important  and  re- 
alistic ends  that  we  introduce  this  bill. 

To  convey  a  sense  of  the  scope  of  the 
problem,  and  to  underline  the  need  for 
a  comprehensive  approach,  I  want  to  dis- 
cuss, for  a  moment,  a  few  abbreviated 
examples  of  counterproductive  regula- 
tion. An  exhaustive  list  would  fill  several 
books,  but  a  handful  of  examples  should 
drive  home  the  point. 

B.^NKTNG    AND    FIN.^NCTAL    nEGUI.ATTO«T 

Today,  the  Federal  Reserve  Board,  the 
Federal  Home  Loan  Bank  Board,  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration, and  the  National  Credit  Union 
Administration  simultaneously  look  af- 
ter the  regulation  of  our  Nation's  bank- 
ing system — with  the  assistance  of  a  raft 
of  State  banking  commissions,  boards, 
and  agencies.  One  would  think  that  no 
stone  could  possibly  be  left  unturned,  no 


serious  problem  in  the  world  of  finance 
left  unaddressed. 

Indeed,  these  various  regulatory  en- 
tities exercise  an  Impressive  degree  of 
control  over  some  areas  of  banking,  in- 
cluding absolute  discretion  over  matters 
of  entry.  The  OlBce  of  the  Comptroller 
can  grant  or  deny  national  bank  applica- 
tions for  charters  and  branch  locations, 
and  the  courts  have  ruled  that  the 
Comptroller's  decisions,  based  on  criteria 
that  have  never  been  spelled  out,  are  vir- 
tually unreviewable.  The  Federal  Home 
Loan  Bank  Board  holds  similar  sway  over 
Federal  savings  and  loan  charters  and 
branch  banking.  Because  the  initial 
statutes  were  vague,  these  two  agencies 
have  retained  an  enormous  amount  of 
discretion  over  how  many  banks,  run  by 
whom,  will  be  operated  where — with  a 
minimum  of  legal  or  public  accountabil- 
ity. 

But  by  and  large,  rather  tlian  comple- 
menting one  another,  the  bewildering 
array  of  Federal  agencies  involved  in  the 
banking  business  have  fallen  into  what 
Arthus  Burns,  Chairman  of  the  Federal 
Reserve  Board,  has  called  a  "competition 
in  laxity."  This  could  also  be  termed  the 
"weakest  link  syndrome."  When  one 
agency  yields  to  industry  pressures  to 
loosen  regulation,  the  otliers  tend  to  fol- 
low suit.  Banks  capitalize  on  a  regulatory 
system  Burns  called  "a  jurisdictional 
tangle  that  boggles  the  mind"  by  playing 
regulatory  agencies  off  against  each 
other. 

Moreo\er,  certain  trends  in  banking, 
which  have  accelerated  in  recent  years, 
have  increased  both  the  importance  and 
the  difficulty  of  Government  regulation. 
Since  World  War  II,  and  especially  in 
the  last  15  years,  rapid  expansion  and 
intensified  competition  among  commer- 
cial banks  has  led  to  a  potentially  dan- 
gerous attenuation  of  equity  capital 
bases.  "Liability  management,"  another 
byproduct  of  the  race  by  banks  to  ex- 
pand, depends  on  the  instant  availability 
of  unlimited  funds  to  meet  borrowers' 
demands.  This  has  led  to  advance  com- 
mitments of  enormous  amoimts  of  funds. 
A  regulatory  ruling  in  the  midsixties  ac- 
celerated this  trend,  lifting  all  Federal 
limits  on  the  amount  of  excess  reserve 
funds  banks  could  borrow  from  one  an- 
other. A  growing  dependence  on  these 
and  such  other  volatile  liabilities  as 
short-term  Eurodollars  and  time  de- 
posits— on  which  Interest  rate  ceilings 
have  been  lifted  by  the  Government — 
has  also  reduced  the  banks'  incentives  to 
maintain  the  liquidity  of  their  assets. 
While  contributing  to  expansion  and 
diversification  of  bank  services,  such 
practices  have  led  some  to  question  the 
ultimate  soundness  of  the  whole  system. 

These  trends,  compounded  by  the  tre- 
mendous size  and  complexity  of  modem 
banks  and  the  greatly  increased  speed 
with  which  their  financial  status  can 
change,  have  made  our  present  Federal 
regulatory  scheme  obsolete.  Even  if  su- 
pervisory personnel  were  increased  ten- 
fold, they  could  never  adequately  assess 
the  management,  assets  and  liabilities, 
and  trust  and  foreign  exchange  activi- 
ties of  even  a  portion  of  America's  20,000 
separate  institutions  possessing  over  a 
trillion  dollars  in  total  assets.  Moreover, 


the  tangle  created  by  overlapping  man- 
dates, disparate  and  conflicting  regula- 
tions, and  jurisdictional  competition  has 
rendered  the  Government  incapable  of 
coherent,  rational  policymaking  in  the 
regulation  of  banking  and  finance.  Un- 
less we  endow  our  regulators  with  ap- 
propriate information -gathering,  super- 
visory and  policymaking  resources  and 
structures,  we  may  find  our  system  in- 
capable of  responding  swiftly  and  effec- 
tively to  changes  in  the  financial  world. 
Many  have  advocated  merging  Federal 
regulatory  responsibilities  into  one 
agency  to  eliminate  overlap  and  policy 
conflict  and  increase  efficiency  and  ac- 
countabiUty.  Such  a  move  would  also  im- 
prove regulation  of  bank  holding  com- 
jianies,  complex  joint  ventures  and 
shaded  credits,  tlius  making  possible  a 
full  assessment  of  a  bank's  risk  exposure 
in  any  given  transaction.  One  thing  is 
clear — that  the  Congress  must  address 
these  issues  soon.  In  light  of  the  failures 
of  the  U.S.  National  Bank,  the  Franklin 
National  Bank,  and  the  Security  Na- 
tional Bank,  continued  complacency 
could  prove  dangerous. 

AVIATION  REGULATION 

It  is  generally  acknowledged  that  our 
system  of  air  transportation  is  far  and 
away  the  most  sophisticated  and  efTicient 
in  the  world.  As  people  who  fly  much 
more  than  the  average  American,  we 
Members  of  Congress  especially  appreci- 
ate the  airlines'  fast.  safe,  friendly,  and 
dependable  service.  Often  during  a  busy 
week,  one  of  the  few  opportunities  I  have 
to  relax  is  during  that  hour-and-a-half 
flight  between  Washington  and  Chicago, 
so  believe  me,  I  appreciate  it. 

But  the  benefits  of  this  system — the 
man'elous  technology,  fast  service,  and 
generally  good  safety  record — are  denied 
to  the  vast  majority  of  Americans.  The 
reason  is  apparently  simple :  Most  Amer- 
icans cannot  afford  to  fly.  But  this  simple 
truth  must  also  be  explained.  I  believe 
that  the  protectionist  policies  of  the  Civil 
Aeronautics  Board  are  largely  responsi- 
ble for  the  fact  that  air  travel  continues 
to  be  a  luxury  for  consumers. 

The  Civil  Aeronautics  Board  was 
granted  broad  authority  to  set  rates  and 
fares  for  commercial  air  transport  in 
1938.  But  over  the  years  the  Board  seems 
to  have  interpreted  its  mandate  to  "pro- 
mote" the  industry  as  meaning  it  may 
ignore  the  consumer.  For  instance,  in 
1974  the  CAB  flatly  refused  to  allow 
London -based  Laker  Airways  to  fly  reg- 
ular "no-frills"  flights  between  London 
and  New  York  for  $125  each  way,  or 
slightly  over  one-third  the  current 
"economy"  fare.  The  CAB  turned  down 
Laker  because  tlie  price  cut  allegedly 
would  have  threatened  American  com- 
panies with  "imfair  competition." 

Despite  its  authority  to  set  rates  and 
fares,  the  Board  has  consistently  ac- 
cepted without  serious  question  the  in- 
dustry's proposed  rate  schedules.  After 
an  adverse  court  ruling  in  1970,  the  CAB 
finally  undertook  a  review  of  domestic 
fares,  only  to  authorize  another  Increase. 
The  Board  also  banned  youth  and  fam- 
ily discounts  and  cut  back  severely  on 
charter  flights. 
The  move  backfired.  In  the  first  quar- 
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ter  ol  this  year,  the  airlines  lost  $190 
millioi,  filling  slightly  over  half  their 
seatin?  capacity.  Yet  air  travelers  con- 
tinue [to  pay  artificially  inflated  prices, 
flights  in  Texas  and  Califor- 
example,  not  subject  to  CAB  reg- 
cost  about  half  as  much  per  mile 
ilated  interstate  flights. 
CAB  has  recently  made  some  en- 
tentative  moves  toward  re- 
its  protectionist  policies,  includ- 
experiment  in  limited  deregula- 
much  more  remains  to  be  done, 
related  area,  the  Federal  Aviation 
istration  has  the  authority  to 
and  enforce  air  safety  rules.  Al- 
as I  said,  our  air  safety  record 
good,  the  FAA  has  too  often 
to  act  until  tragedy  forced  its 
On  December  1.  1974.  TWA  flight 
)  ashed  on  an  approach  to  Dulles 
killing  92  people.  Shortly  there- 
the  FAA  passed  a  rule  requiring 
of  ground  proximity  wam- 
;tems  in  all  passenger  planes.  Yet, 
back  as  1969.  the  National  Trans- 
Safety  Board  had  urged  adop- 
these  devices,  citing  15  previous 
they  could  have  prevented. 
FAA  also  knew  about  the  dangers 
-10  cargo  doors  as  early  as  May 
But  the  agency  waited  until  72 
after  the  worst  crash  in  aviation 
to  do  anything  about  it.  On 
3.  1974.  the  cargo  door  of  a  DC- 
open,  the  cabin  floor  collapsed, 
people  lost  their  lives.  Three 
later,  the  FAA  ordered  modifica- 
)r  DC-10  cargo  doors. 

FACE    TR.\NSPORTATION    REGTTLATION 

.omi.=;ts  have  estimated  that,  di- 

md  indirectly,  the  Interstate  Com- 

Commission  costs  Americans  not 

n  S4  billion  a  year,  and  possibly 

as  $8.7  billion.  Back  in  1966.  the 

of  Economic  Advisers  wrote  that 

:  CC  .set  rates  appropriate  to  actual 

vings  from  rate  reductions  would 

t  to  over  $400  million  a  year,  for 

roads  alone. 

ICC  bends  over  backward  to  pre- 
(impetitlon  from  developing  in  the 
industry.     "Gateway    restrlc- 
require  some  firms  to  go  miles  out 
way.  through  a  "gateway  city," 
of  taking  the  quickest  route  to 
tination.  Other  restrictions  on 
:  and  delivery-  points  force  some 
to  return  empty  from  long  hauls, 
;  time,  money,  and  vital  fuel  Pri- 
.rriers,  who  haul  their  own  prod- 
market,  are  specifically  forbidden 
anything  back  for  money. 
old,  the.se  rules  wa.ste  up  to  460 
gallons  of  fuel  annually,  and  con- 
150.000  tons  of  pollutants  to  the 
breathe.  Added  costs  are  passed 
(  onsumers.  thus  feeding  the  infla- 
spiral.      Inflation,      pollution, 
fuel,  and  higher  prices:  The  ICC 
all  of  these  to  exposing  estab- 
barriers  to  the  rigors  of  competi- 
That  is  the  Commission's  under- 
of  the  public  convenience  and 
ty  which  it  is  mandated,  by  law. 
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ICC's  putative  "regulation"  legitimizes 
a  cartel-like  arrangement.  Theoretically 
the  Commission  would  guard  the  public 
from  abuses.  But  the  oversight  it  exer- 
cises is  perfunctory  at  best.  Of  the  rate 
increases  the  bureaus  filed  in  1974,  the 
Commission  investigated  only  5  percent, 
and  disapproved  less  than  a  third  of  those 
it  scrutinized. 

Many  factors  contribute  to  the  high 
cost  of  groceries,  but  few  Americans 
realize  that  the  ICC  is  one  of  them.  When 
a  court  ruling  made  the  transport  of 
frozen  fruits  and  vegetables  exempt 
from  ICC  regulation,  shipping  rates  for 
these  goods  declined  19  percent.  When 
fresh-dressed  and  frozen  poultry  were 
also  'deregulated,"  rates  dropped  even 
further,  by  33  percent. 

The  ICC's  railroad  record  has  been 
equally  undistinguished.  The  Penn  Cen- 
tral merger  eliminated  what  competition 
for  passenger  service  remained  in  the 
Northeast,  cost  $75  million  to  effect,  and 
resulted  in  none  of  the  economies  man- 
agement had  promised.  Management  dis- 
putes, incompatibility  of  computer  sys- 
tems, and  gross  inefficiency,  coupled  with 
an  economic  downturn  contributed  to 
Penn-Central's  collapse.  Congress  has 
been  left  to  pick  up  the  pieces.  Further- 
more, scholarly  studies  show  that  other 
ICC-approved  mergers  of  giant  rail  cor- 
porations have  uniformly  failed  to  live 
up  to  industry  promises  of  greater  ef- 
ficiency, resulting  instead  in  the  elimina- 
tion of  competition  and  overinflated 
prices. 

The  ICC  has  also  opposed  technological 
innovations  in  transportation  which 
would  benefit  American  consumers. 
Southern  Railway  Co.  developed  a  "Big 
John"  car  which  could  haul  grain  at  rates 
up  to  one-third  less  than  those  set  for 
conventional  boxcars.  But  in  1961  when 
Southern  filed  reduced  rates  with  the 
ICC,  truckers  and  other  railroad  com- 
panies objected.  The  ICC  refused  to  al- 
low Southern  to  cut  its  prices.  Southern 
finally  won  its  case,  but  at  an  incredible 
cost:  "Big  John'  spent  4  years  before 
the  ICC,  went  to  the  Fecjeral  courts  nine 
times,  and  reached  the  Supreme  Court 
twice. 

The  ICC's  attitude  about  pricing  is 
also  hard  for  outsiders  to  understand. 
Late  delivery  of  merchandise  plagues 
manufacturers  who  have  deadlines,  com- 
plex jobs  or  high  warehousing  overhead. 
When  a  crucial  item  fails  to  appear  on 
time,  losses  may  be  substantial.  In  1974 
the  Pacific  Intermountain  Express  Co. 
offered  relief  to  frustrated  merchants:  in 
return  for  a  10-percent  premium  charge. 
PIE  would  guarantee  on-time  delivery, 
or  a  full  refund  of  all  freight  charges. 
The  ICC  turned  down  this  imaginative 
.scheme  on  the  grounds  that  Pacific  would 
be  "shipping  for  free."  Perish  the 
thought. 

Perhaps  the  most  humorous  of  the 
ICC's  efforts  to  nip  competition  in  the 
bud  was  the  infamous  yak  fat  case.  A 
trucker  named  Leroy  Hilt,  whose  rates 
the  ICC  had  rejected  several  times  as  too 
low,  decided  to  strike  back.  In  March 
1965,  he  prepared  a  seven-page  tariff 
schedule  for  a  wholly  nonexistent  com- 
modity which  began: 

Yak  Fat,  Omaha  to  Chicago,  45  cents  per 
one  hundred  pounds.  Effective  April  11,  1966. 


The  tariff  further  stipulated  80.000 
poimds  as  the  minimum  shipment;  the 
fat  could  be  sent  in  boxes,  barrels,  pails, 
tubes,  or  glass  or  metal  containers.  Un- 
believably, a  Yak  Fat  Arguing  Commit- 
tee quickly  materialized  and  sprang  to 
the  defense  of  the  railroads.  Clearly,  the 
committee  told  the  ICC,  Hilt's  tariff  was 
"noncompensatory."  It  should  cost  at 
least  63  cents  to  ship  yak  fat  from 
Omaha  to  Chicago — therefore  the  tariff 
was  18  cents  below  cost.  To  the  commit- 
tee, this  was  outrageous. 

The  ICC  needed  no  further  persuasion. 
On  April  7,  1965.  the  Commission  sus- 
pended Hilt's  rate,  offering  him  a  chance 
to  come  to  Washington  and  argue  his 
case,  within  30  days.  When  Hilt  declined, 
the  ICC  ruled  that  he  had  "failed  to 
sustain"  his  rate,  and  rejected  the  appli- 
cation. With  a  sigh  of  relief,  the  Yak  Fat 
Arguing  Committee  disbanded. 

COMMUNICATIONS     REGULATION 

In  a  number  of  areas,  the  Federal 
Commimications  Commission's  policies 
have  tended  to  inhibit  the  adaptation  of 
useful  new  technologies  which  could 
both  cut  costs  and  provide  a  wider  range 
of  services  to  consumers.  The  Commis- 
sion's approach  to  the  complex  question 
of  cable  and  pay  television  has  proved 
contradictory  and  overcautious,  seem- 
ingly designed  to  protect  existing  net- 
works from  competition. 

However  appropriate  such  protection- 
ism might  have  been  in  the  forties  when 
TV  programing  first  appeared,  this  at- 
titude seems  anachronistic  today,  con- 
sidering that  in  1974  network  profits  rose 
21  percent  and  American  industries  paid 
$4.5  billion  for  TV  advertisements  alone. 
The  networks  did  some  advertising 
themselves,  spending  $1  million  for  anti- 
cable  and  pay-TV  ads.  They,  of  course, 
had  every  right  to  do  so — I  merely  cite 
these  figures  to  siiow  that  the  FCC  need 
not  be  so  solicitous  of  such  a  robust  in- 
dustry. 

Despite  some  recent  progress,  domestic 
satellite  development  has  also  come 
slowly,  partly  due  to  Commission  resist- 
ence.  Likewise,  the  FCC  has  not  suffi- 
ciently encouraged  the  many  small  new 
communications  companies  which  could 
offer  consumers  specialized  services  at 
substantial  savings.  In  part,  the  FCC's 
policies  in  these  areas  seem  to  stem  from 
an  urge  to  protect  another  corporation — 
the  world's  largest  monopoly — which  is 
perfectly  capable  of  fending  for  itself. 

Like  our  air  travel  system,  our  tele- 
phone system  is  the  best  and  most  effi- 
cient in  the  world.  But  the  evidence  is 
mounting  that  it  is  likewise  over-priced 
in  some  respects — for  example,  equip- 
ment rental,  installation  charges,  certain 
rate  assessments — because  the  FCC  has 
traditionally  lacked  the  will  or  the  re- 
sources to  develop  a  cogent  pricing 
policy. 

A.T.  &  T.  dominates  the  communica- 
tions field  and  enjoys  a  monopoly  on 
telephone  manufacture,  service,  and  even 
installation,  which  involves  enormous 
annual  revenues.  Yet  the  FCC  has  proved 
extremely  reluctant  to  explore  the  com- 
pany's rate  structure,  despite  its  enor- 
mous impact  on  individual  consumers 
and  the  economy  at  large.  In  the  ab- 
sence of  a  pricing  policy,  the  Commission 
has  traditionally   granted   about  one- 
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half  of  each  requested  rate  increase,  af- 
ter a  suitable  delay.  Such  basic  issues  as 
what  constitutes  a  fair  rate  of  return  and 
what  should  be  included  in  A.T.  &  T.'s 
base  rate  remain  unresolved.  Though  the 
problem  is  admittedly  complex,  we  need 
a  resolution  of  these  issues  soon.  Be- 
cause of  the  magnitude  of  the  sums  in- 
volved, a  few  percentage  points  either 
way  mean  millions  of  consumer  dollars 
saved  or  spent. 

The  FCC  claims  it  simply  cannot  cope 
with  a  corporation  listing  $31  billion 
worth  of  assets.  This  may  well  be  true. 
But  the  Commission,  with  its  budget  of 
$31  million,  has  not  sufficiently  tried 
in  the  past.  There  are  signs  of  some  im- 
provement. The  Commission's  recent  de- 
cision to  reopen  its  investigation  of 
A.T.  &  T.'s  controversial  high-low  pric- 
ing policy  is  encouraging,  as  are  recent 
steps  to  remove  some  of  the  bureaucratic 
obstacles  to  domestic  satellite  develop- 
ment. 

But  we  need  to  reassess  the  FCC's  over- 
all purpose  and  priorities.  Smothering 
the  small  and  ignoring  the  giants  is  no 
way  to  regulate.  When  a  small  TV  sta- 
tion in  Oregon  must  file  a  license  appli- 
cation weighing  45  pounds,  yet  the  rate 
structure  of  the  only  true  monopoly  in 
American  remains  unexamined,  there  is 
something  out  of  kilter. 

OTHER  REGULATORY  CONCERNS 

Many  other  areas  of  regulation  could 
easily  be  trimmed  or  abandoned  alto- 
gether. For  instance,  the  Federal  pres- 
ence in  agriculture  is  far  too  pervasive. 
Farmers  are  told  how  much  of  what 
crops  to  grow  and  how  much  they  can 
charge.  Over  the  years,  the  Government 
has  spent  enormous  amounts  to  prevent 
production,  with  surplus  storage  fees  and 
direct  payments  to  farmers.  But  in  the 
context  of  today's  worldwide  food  crisis 
s'lch  a  policy  is  morally  unacceptable  and 
economically  unsound. 

Conversely,  the  Congress  may  find 
some  areas  of  the  economy  underregu- 
lated  rather  than  overregulated.  For  in- 
stance, because  the  ICC,  the  CAB,  and 
the  various  bank  regulatory  agencies 
have  jurisdiction  over  common  carriers, 
air  carriers  and  banks,  re.spectively,  these 
industries  are  specifically  exempt  from 
the  jurisdiction  of  the  Federal  Trade 
Commission.  The  FTC  has  a  broad  man- 
date to  investigate  and  prohibit  unfair 
methods  of  competition  and  deceptive 
acts  or  practices.  But  the  ICC,  the  CAB, 
the  Federal  Maritime  Commission,  and 
the  various  bank  boards  and  agencies 
have  neither  the  statutory  mandate,  the 
staff  resources,  nor  the  historical  incli- 
nation to  delve  deeply  into  the  difficult 
consumer  protection  areas  the  FTC 
covers.  Formed  in  large  part  as  a  re- 
sponse to  industry  crises,  the  agencies 
have  over  the  years  rated  consumer  pro- 
tection a  distant  second  to  industry  pro- 
motion. 

Nor  have  State  regulatory  agencies 
commonly  pursued  consiuner  protection 
complaints  with  vigor.  Thus,  for  exam- 
ple, in  the  insurance  area,  there  are 
charges  of  misrepresentation  and  exag- 
geration of  benefits,  failure  to  disclose 
policy  terms  and  conditions,  and  inade- 
quate customer  grievance  machinery. 
The  public  utility  area  is  also  one  which 


generates  considerable  complaint,  espe- 
cially concerning  high  prices  and  rates. 

By  raising  these  points,  I  do  not  mean 
to  imply  a  pattern  of  abuse  in  the  indus- 
tries concerned,  or  an  endemic  insensi- 
tivity  to  consumer  interests  on  the  part 
of  regulatory  agencies.  Nor  do  I  wish  to 
suggest  that  enlarging  the  duties  of  an 
already  overworked  Federal  Trade  Com- 
mission is  the  way  to  address  these  prob- 
lems. I  merely  raise  these  issues  as  a 
concern  which  the  Congress  should  not 
overlook  in  the  months  ahead.  As  a  slo- 
gan, "deregulation"  packs  more  rhetori- 
cal punch  than  "reregulation,"  but  as 
Congress  and  the  President  delve  more 
deeply  into  the  problem,  we  may  find 
that  the  latter  term  more  accurately  de- 
scribes the  task  at  hand. 


CONCLUSION 


In  sum,  for  too  many  of  our  citizens, 
big  government  has  come  to  mean  un- 
productive bureaucracies,  cronyism  and 
even  corruption.  Liberals  and  conserva- 
tives of  both  parties  in  recent  months 
have  sounded  the  cry  to  cut  government 
down  to  a  more  manageable  and  effective 
size.  No  part  of  the  Federal  bureaucracy 
is  more  ripe  for  such  trimming  than  the 
regulatory  agencies,  plagued  with  dupli- 
cation, trivia,  unresponsiveness,  and  de- 
lay. 

But  other  compelling  reasons  exist  for 
reforming  regulation.  Our  position  as  an 
international  leader  we  owe  in  good  part 
to  the  tremendous  productive  power  of 
the  American  economy.  Yet  we  have  un- 
dermined that  power  by  allowing  Gov- 
ernment regulation  to  distort  the  healthy 
dynamics  of  a  free  and  open  marketplace. 
Consumers  carry  the  dual  burdens  of 
higher  taxes  and  higher  prices  to  support 
a  policy  which  does  them  no  good.  In- 
creasingly they  demand  that  the  Govern- 
ment start  restoring  competition  and  re- 
moving market  restraints. 

I  am  not  calling  for  an  economic  free- 
for-all.  Any  new  plan  Congress  adopts 
will  have  to  take  varying  market  condi- 
tions and  industry  Idiosyncracies  into 
account.  Some  kinds  of  Government  reg- 
ulation will  continue  to  be  necessary; 
some,  as  I  have  suggested,  will  even  need 
to  be  intensified.  In  order  to  minimize 
any  economic  shocks  which  might  result 
from  regulatory  change,  the  bill  Senator 
Byrd  and  I  introduce  today  deals  with 
five  broad  areas  of  the  economy  one  at  a 
time,  over  a  5-year  period. 

But  while  exercising  care  in  deregulat- 
ing the  economy,  we  must  keep  sight  of 
the  primaiT  objective.  Unnecessary  Gov- 
ernment regulation  contributes  to  infla- 
tion, stifles  new  technology,  and  jeopard- 
izes America's  standing  in  world 
markets.  Consumers — and  voters — are 
beginning  to  realize  this  and  urge  change. 
We  should  heed  them,  not  the  few  fear- 
ful companies  which  would  stand  in  the 
way  of  changes  promising  to  strengthen 
this  Nation's  economic  underpinning. 

The  regulatory  commissions  have  lan- 
guished in  obscurity  for  far  too  long.  As 
creatures  of  Congress,  they  have  suffered 
from  our  neglect.  But  because  of  the  in- 
creased public  exposure  the  regulation 
issue  has  had  in  recent  months,  Congress 
now  has  two  options:  We  can  take  ad- 
vantage of  this  unprecedented  oppor- 
tunity to  shape  national  economic  policy; 


or  we  can  let  the  commissions  keep 
fumbling  along. 

I  firmly  believe  that  we  cannot  afford 
to  permit  an  opportunity  such  as  this  to 
slip  through  our  fingers.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record,  a  summary  analysis  of  the 
"Regulatory  Reform  Act  of  1976,"  to- 
gether with  the  text  of  the  bill  we  are 
introducing  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibits  1  and  2.) 

ORDER  FOR  JOINT  REFERRAL 

Mr.  PERCY.  I  ask  unanimous  consent 
that  the  bill  be  referred  jointly  to  the 
Committee  on  Government  Operations 
and  the  Committee  on  Rules  and  Admin- 
istration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  is  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  in  conclu- 
sion. I  should  simply  Uke  to  point  out 
that  when  we  come  to  looking  at  the  cost 
of  Government  regulation  to  the  Ameri- 
can public,  the  estimates  range  from  $60 
billion  a  year  up  to  as  high  as  $130  bil- 
lion a  year,  which  the  executive  branch 
has  estimated  Government  regulation 
costs  the  consumer. 

The  No.  1  priority  of  the  U.S.  Chamber 
of  Commerce  this  year,  according  to  a 
poll  taken  at  their  annual  meeting  in 
Washington,  is  to  find  some  way  to  cope 
with  Government  regulation.  At  the  same 
time,  we  have  had  testimony  by  Ralph 
Nader  to  the  effect  that  Government  reg- 
ulation is  one  of  the  greatest  enemies  the 
consumer  has  in  America  today. 

When  we  can  get  Ralph  Nader  and  the 
U.S.  Chamber  of  Commerce  on  the  same 
side  of  the  fence.  I  think  that  the  Sena- 
tor from  West  Virginia  and  the  Senator 
from  Illinois  should  be  encouraged.  We 
feel  that  there  will  be  a  great  deal  of 
support  for  this  legislation. 

"What  this  bill  does  to  those  of  us  in 
the  Congress  who  have  been  bemoaning 
Government  regulation  for  years  is  to 
put  our  feet  to  the  fire  by  providing  us 
with  a  framework  to  do  something 
about  harmful  regulation  on  a  hard, 
substantial  basis. 

The  mechanism  built  into  this  bill  is 
the  best  that  Senator  Byrd  and  I  could 
think  of,  after  a  great  deal  of  work.  But 
it  will  be  subject  to  improvement  and 
modification  as  a  result  of  ideas  that  will 
come  to  us.  We  feel  that  this  legisla- 
tion is  a  vital  step  foi-ward. 

The  only  thing  I  can  compare  it  to  Is 
the  Budget  Reform  Act  of  1974.  As  I  said 
in  my  opening  comments.  Senator  Byrd 
and  I  worked  closely  together  on  that 
piece  of  legislation,  which  Senators  Er- 
vin  and  Muskie.  myself,  and  others  In 
the  Government  Operations  Committee 
had  worked  on  for  several  years.  The 
Committee  on  Rules  and  Administration, 
through  the  meaningful  work  which 
Senator  Byrd  did  to  perfect  that  legis- 
lation, helped  enable  the  Congress,  after 
years  of  talking  about  fiscal  responsi- 
bility, to  finally  arrive  at  a  mechanism 
for  making  it  possible. 

So,  too,  with  Government  regulation. 
We  are  concerned  that  Congress  ac- 
cept its  responsibility  in  the  area  of  reg- 
ulatory reform.  We  feel  the  Regulatory 
Act  of  1976  could  be  a  monumental  piece 
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ation.  which  could  inspire  all  of 
work  a  good  deal  harder  in  this  im- 
nt  area  in  the  next  5  years.  At  the 
that  road,  I  think  we  will  have  a 
nt  far  more  responsive  to  the 
of  the  consumer  and  of  American 
i]ess,    and   a   regulatory   system    of 
1   the  executive  branch   and  Con- 
can  be  proud. 

ROBERT  C.  BYRD.  Mr.  President. 
nuch  time  remains  to  the  Senator 
Illinois  'Mr.  Percy i  ? 

ACTING  PRESIDENT  pro  tem- 
The  Senator  from  Illinois  has  6 
'S  remaining. 

ROBERT  C.  BYRD.  T  ask  unani- 
consent  that  I  may  have  control  of 
ime. 

ACTING  PRESIDENT  pro  tem- 

Wlthout  objection,  it  Is  so  ordered 

ROBERT  C.  B-i-RD.  Mr.  President. 

the  distinsrui.shed  Senator  from 

s    'Mr.   Percy)    for  his  kind  ref- 

in  connection  with  the  Budget 

Act.  and  also  in  connection  with 

which  he  and  I  are  jointly  intro- 

?  today. 

President>I  join  today  our  dis- 

shed  colleague  'Mr.  Percy*  in  in- 

ing  thf  Regulatory  Reform  Act  of 

This  bill  sets  forth  a  timetable  for 

tory  reform,  with  guarantees  for 

by  the  Congress  and  the  President 

would  enable  us   to  deal  effec- 

v.ith  this  important  issue  in  all 

facets. 

mment  economic  regulation  has 

an  intolerable  burden  to  Ameri- 

iness    and    the   American   con- 

For  businesses,  frustrating  red- 

3iles  of  paperwork,  and  intermin- 

i'lays  make  Government  regulation 

ic  headache  and  a  drain  on  re- 

:  con.nimers  feel  the  pain  in  their 

ks.  when  businesses  pass  addl- 

costs   on   to   them.   As   a   result, 

n  has  in  recent  months  become 

ny  Americans  a  symbol  of  govern- 

t  of  control.  As  a  result,  a  power- 

)undswell  for  change  is  building 

both    business    and    consimier 
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surprisingly,   the  news  media 

ittle  effort  to  raise  the  public's 

Lsr.ess  in  this  regard,  since  regu- 

squabbles  usually  lacked  drama. 

has   not   bothered   the   commis- 

iv  and  large.  Unlike  executive  de- 

.  which  need  to  publicize  them- 

to    ju.^tify    their    funding,    most 

Dry  agencies  thrive  on  anonymity. 

onsiderable  discretion  over  vari- 

^ustries  depends  not  on  congres- 

ippropriations,  but  on  their  orig- 

gre-=sional  mandates.  Indeed,  re- 

icity.  and  the  push  in  Congress 
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the  public  looking  over  their  shoulders. 
But  this  way  of  doing  business  has  con- 
sequences for  the  kind  of  decisions  they 
make.  A  lack  of  accountability  to  Con- 
gress and  to  the  public  has  helped  foster 
an  overly  cozy  relation  ■^hip  between 
many  agencies  and  the  industries  they 
regulate.  Commissioners  often  come  f rorn 
the  ranks  of  a  regulated  industry,  and 
return  to  it  after  completing  their  tenure. 
Though  not  necessarily  leading  to  con- 
flicts of  interest,  this  arrangement  has 
a  potential  for  both  subtle  and  not-so- 
subtle  abuses. 

Over  the  years,  several  agencies  have 
developed  a  protectionist  attitude  toward 
the  industries  they  regulate,  and  even 
toward  individual  companies.  Competi- 
tion and  new  entries  have  dwindled  in 
many  industries  and  disappeared  entirely 
in  some.  Bureaucracy  and  paperwork 
have  mushroomed,  certain  technological 
innovations  have  been  discouraged  and 
even  suppressed,  and  rates  and  prices 
continue  to  rise. 

Specific  examples  of  these  disturbing 
trends  abound.  Despite  the  energy  crisis, 
the  Interstate  Commerce  Commission 
apparently  considers  avoiding  competi- 
tion in  the  trucking  industry  more  im- 
portant than  conserving  fuel.  ICC  rules 
force  the  industry  to  waste  up  to  460  mil- 
lion gallons  of  fuel  annually  on  empty 
backhauls  and  circuitous  routes,  through 
what  the  ICC  euphemistically  terms 
"gateway  cities." 

Similarly,  CAB  policies  encourage  air- 
lines to  fly  gas-guzzling  jets  half -empty, 
instead  of  scaling  down  their  sky-high 
prices  and  flying  at  full  capacity.  Rather 
than  letting  airlines  compete  to  ofifer 
what  the  public  really  wants— safe,  low- 
cost  air  transportation — CAB  policies 
freeze  prices  at  levels  out  of  reach  of 
many  person^.  For  instance,  in  1974  the 
CAB  refused  to  allow  London-based 
Laker  Airways  to  fly  unreserved  "no- 
frills"  flights  between  London  and  New- 
York  for  about  one-third  the  current 
"economy  rate."  The  grounds  for  their 
decision:  Laker's  service  would  have 
constituted  "imfair  competition." 

Regulation  In  other  areas  needs  much 
improvement.  Jurisdictional  tangles 
among  the  bewildering  array  of  bank 
regulatory  boards  and  agencies  have  led 
to  a  hodgepodge  of  conflicting  regula- 
tions regarding  banks,  savings  and  loan 
institutions,  credit  unions,  and  other 
lending  institutions.  When  one  agency 
yields  to  industry  pressures  to  loosen  reg- 
ulation, the  others  tend  to  follow  suit. 
With  more  permissive  regulation,  bank 
services  have  expanded  and  become  more 
complex;  the  speed  with  which  a  bank's 
financial  status  can  change  has  increased 
accordingly.  But  supervisory  procedures 
have  not  adapted  to  these  new  condi- 
tions, and  today  our  system  of  bank  reg- 
ulation is  obsolete. 

Agencies  which  are  literally  tripping 
over  one  another  carmot  develop  con- 
sistent policy  or  provide  the  centralized 
early-warning  capability  we  need  to  spot 
problem  areas  before  they  get  out  of 
hand.  The  recent  failures  of  three  na- 
tional banks  underline  the  need  to  deal 
swiftly  with  this  problem. 

I  have  touched  on  just  two  of  the  areas 
in  need  of  reform.  There  are  many  oth- 
ers that  could  be  selected.  The  devel- 


opment of  a  cogent  and  coordinated  en- 
ergy policy,  for  instance,  may  require 
change  in  the  various  commissions  and 
administrations  presently  charged  with 
regulating  energy  and  environmental 
matters.  In  any  case,  tlie  policies  of  the 
FEA.  FPC.  EPA,  and  NRC  and  others 
should  be  subjected  to  the  same  kind  of 
critical  scrutiny  needed  by  the  ICC  and 
CAB.  Likewise,  studies  should  be  made  as 
to  how  the  policies  of  the  Federal  Mari- 
time Commission  fit  into  and  affect  a 
national  transportation  policy.  Nor 
should  the  important  areas  of  food  and 
drug  regulation  presently  covered  by  the 
FDA  and  certain  departments  within  the 
Department  of  Agriculture  be  ignored. 
In  short,  it  is  my  firm  belief  that  the 
Congress  should  re-evaluate  the  policies 
of  all  the  executive  agencies  and  inde- 
pendent commissions  with  important 
regulatory  responsibilities.  The  hidden 
economic  effects  of  regulation  are  much 

too  important  to  be  ignored  any  longer 

we  can  no  longer  afford  to  assume  that 
the  benefits  of  all  regulation  outweigh 
its  monumental  costs. 

Clearly,  the  time  has  come  for  Con- 
gress to  bring  the  practices  of  this  long- 
neglected  fourth  branch  of  Government 
into  conformity  with  our  national  goals 
and  priorities.  Our  economy  stands  in 
need  of  a  clear-headed,  even-handed  reg- 
ulatory policy,  which  wiU  seek  to  mini- 
mize needless  paperwork,  costly  delays, 
and  inflationary  consumer  prices.  The 
bill  we  introduce  today  reflects  a  great 
deal  of  thought  as  to  devising  a  means 
for  assuring  an  active  dialogue  and  de- 
bate on  these  and  related  issues.  I  per- 
sonally believe  that,  after  hearings  and 
refinement    within    the    Committee    on 
Government  Operations  and  the  Com- 
mittee on  Rules  and  Administration,  we 
will  have  molded  for  ourselves  a  disci- 
pline through  which  meaningful  refoi-m 
will  be  assured  over  the  next  5  years.  The 
importance  of  such  a  discipline — as  we 
have  already  seen  in  the  implementation 
of  last  year's  landmark  Budget  Reform 
Act — cannot  be  overstated.  I  anticipate 
that  the  discipline  for  regulatory  reform 
outlined  in  this  important  measure  will 
lead  to  similar  acceptance  and  accom- 
plishment. 

ExHrarr  1 
S.  2812 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ainenca  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Regulatory  Reform 
Act  of  1976". 

FINDINGS   AND   PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that  gov- 
ernment economic  regulation  all  too  often 
ha.s  become  a  burden  rather  than  a  benefit 
to  American  businesses,  to  American  con- 
sumers, and  to  the  American  economy  as  a 
whole. 

(1)  Regulatory  agencies  have  fueled  in- 
flation by  approving  fare,  price,  and  rate  in- 
creases not  commensurate  with  the  public 
Interest,  frequently  without  due  considera- 
tion of  the  relative  costs  an.J  benefits  in- 
volved in  such  decisions. 

(2)  Regulatory  agencies  have,  bv  their  ac- 
tions, barred  competition  in  certain  indus- 
tries, thereby  contributing  to  monopolistic 
and  cartel-like  market  patterns  contrary  to 
the  public  interest.  Such  regulatory  policies 
harm  both  Industry  and  consumers  by  de- 
nying small  businesses  the  chance  to  com- 
pete for  a  fair  share  of  the  market  and  by 
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depriving  consumers  of  the  lower  prices  and 
diversity  of  services  that  greater  competition 
would  present. 

(3)  Too  often,  regulatory  agencies  have 
squandered  their  limited  resources  by 
focusing  on  trivial  aspects  of  regulation 
Willie  neglecting  critical  economic  issues.  By 
failing  to  set  clear  priorities  or  to  articu- 
late cogent  policies,  certain  agencies  have 
fostered  a  pattern  of  bureaucratic  stagna- 
tion and  waste,  and  consequent  public  frus- 
tration and  confusion. 

(4)  The  outmoded  and  Inefficient  case-by- 
case  adjudicatory  approach  of  most  regula- 
tory agencies  has  burdened  business  with 
excessive  paperwork  and  unreasonable  de- 
lays, impaired  the  ability  of  many  industries 
to  adapt  to  changing  market  conditions  and 
beneficial  new  technology,  and  contributed  to 
price  rises,  inefficiencies,  and  misallocatlons 
of  resources. 

(5)  By  consistently  failed  to  take  consumer 
and  small  business  interests  adequately  into 
account  and  by  arbitrarily  limiting  the  oper- 
ation of  the  free  enterprise  system,  regula- 
tory agencies  have  poorly  served  the  public 
interest  in  disregard  of  their  Congressional 
mandates. 

(b)  It  is  the  purpose  of  this  Act  to  re- 
quire over  a  period  of  five  years  the  President 
to  submit  at  least  once  in  each  year,  and  to 
require  the  Congress  to  act  upon,  a  plan 
designed  to  eliminate  unnecessary  or  harm- 
ful regulation  because  such  regulation  has 
led  to  Inflationary  consumer  prices,  a  re- 
duction of  competition  in  the  providing  of 
important  goods  and  services,  and  otlier  eco- 
nomic inefficiencies  which  distort  and  dis- 
rupt the  operation  of  a  free  enterprise  sys- 
tem without  correspondingly  benefiting  the 
health,  safety,  or  economic  welfare  of  the 
Nation. 

(c)  Eacli  such  plan  shall  establish  without 
designated  areas  more  efficient  organiza- 
tional and  administrative  forms  for  the  reg- 
ulation of  commerce:  the  encouragement,  de- 
velopment, and  enunciation  of  broad  policy 
guidelines;  and  a  lessening  of  repetitious, 
costly,  and  inefficient  case-by-case  decision- 
m.aklng.  Each  such  plan  shall  attempt  to 
increase  regulatory  agency  accountability 
and  responsiveness  to  the  public  interest. 

(d)  Each  plan  shall  Include  such  provi- 
sions as  are  appropriate  to  merge,  modify, 
or  abolish  existing  agencies  and  functions  so 
as  to  eliminate  overlapping  regulatory  Juris- 
dictions, conflicting  mandates,  and  anticom- 
petitive and  duplicative  regulations. 

DETINITIONS 

Sec.  3.  For  the  purposes  of  this  Act — 

(1)  "agency"  has  the  same  meaning  as 
provided  in  section  552(e)  of  title  5,  United 
States  Code;  and 

(2)  "rule"  has  the  same  meaning  as  pro- 
vided in  section  551(4)  of  title  5,  United 
States  Code  and  Includes  any  rulemaking, 
adjudication,  agency  proceedings,  or  agency 
action,  as  defined  In  paragraphs  (5),  (7), 
(12),  and  (13)  respectively,  of  section  551  of 
title  5,  United  States  Code,  except  any  rule 
which  has  as  its  principal  purpose  or  effect 
the  preservation  or  enforcement  of  (A)  the 
public  safety,  (B)  free  and  unregulated  eco- 
nomic competition,  or  (C)  consumer 
Interests. 

AGENCY    REORGANIZATION    PLANS 

Sec.  4.  (a)  Not  later  than  the  last  day  of 
March  in  each  of  the  years  referred  to  In  par- 
agraphs (1)  through  (5)  of  this  subsection, 
the  President  shall  submit  a  plan  containing 
the  Information  required  to  be  included  un- 
der subsection  (c)  with  respect  to  the  fol- 
lowing area:  ( 

(1)  Regulation  of  banking  and  finance  by 
the  Federal  Government,  by  the  last  day  of 
March  1977,  for  the  following  agencies; 

(A)  the  Office  of  the  Comptroller  of  the 
Currency  of  the  Department  of  the  Treasury; 

(B)  Federal  Deposit  Insurance  Corpora- 
tion; 

(C)  Federal  Home  Loan  Bank  Board; 


(D)  Board  of  Governors  of  the  Federal 
Reserve  System; 

(El  National  Credit  Union  Administra- 
tion: 

(F)  Federal  Savings  and  Loan  Insurance 
Corporation: 

(G)  International  Trade  Commission; 

(H)  Commodity  Futures  Trading  Commis- 
sion; 

(1)  Farm  Credit  Administration;  and 

(J)   Securities  and  Exchange  Commission. 

(2)  Regulation  of  energy  and  environmen- 
tal matters  by  the  Federal  Government  by 
the  last  day  of  March  1978,  for  the  following 
agencie.s: 

(A)  Environmental  Protection  Adminis- 
tration: 

(B)  Federal  Energy  Administration; 

(C)  Federal  Power  Commission; 

(D)  Nuclear  Regulatory  Commission;  and 

(E)  tlie  relevant  regulatory  functions  of 
the  Department  of  the  Interior  agencies. 

(3)  Regulation  of  commerce,  transporta- 
tion, and  communications  by  the  Federal 
Government  by  the  last  day  of  March  1979, 
for  the  following  agencies: 

(A)  Civil  Aeronautics  Board; 

(B)  Interstate  Cormnerce  Commission; 

(C)  Federal  Maritime  Commission; 

(D)  the  relevant  regulatory  functions  of 
the  Department  of  Transportation;  and 

(E)  Federal  Communications  Commission. 
(4J   Regulation  of  food,  health  and  safety 

and  unfair  or  deceptive  trade  practices  by 
the  Federal  Government  by  the  last  day  of 
March    1980,   for   the   following   agencies: 

(A)  Consumer  Product  Safety  Commis- 
sion; 

(B)  Federal  Aviation  Administration,  De- 
partment of  Transportation; 

(C)  Federal  Trade  Commission; 

(D)  Food  and  Drug  Administration,  De- 
partment of  Health,  Education,  and  Welfare; 

(E)  National  Transportation  Safety  Board; 

(F)  Occupational  Safety  and  Health  Ad- 
ministration, Department  of  Labor; 

(G)  the  relevant  regulatory  functions  of 
the  Department  of  Agriculture:  and 

(H)  National  Highway  Traffic  Safety  Ad- 
ministration, Department  of  Transportation. 

(5)  Regulation  of  labor,  housing,  govern- 
ment procurement,  and  small  businesses  by 
the  Federal  Government  by  the  last  day  of 
March  1981.  for  the  following  agencies: 

(A)  the  National  Labor  Relations  Board; 

(B)  Federal   Mediation  Board; 

(C)  Equal  Employment  Opportunity  Com- 
mission: 

(D)  Federal  Housing  Administration.  De- 
partment of  Housing  and  Urban  Develop- 
ment; 

(E)  General  Services  Administration;  and 

(F)  Small  Business  Administration. 

(b)  Each  plan  submitted  under  subsec- 
tion (a)  shall  Include  provisions  relating 
to  such  other  agencies  as  the  President 
elects  to  Include,  or  the  Speaker  of  the  House 
of  Representatives  and  the  President  pro 
tempore  of  the  Senate  may  require.  Notice  of 
any  additional  agency  to  be  included  in  such 
plan  shall  be  sent  to  the  President  not  later 
than  the  last  day  of  September  of  the  year 
immediately  preceding  the  year  in  which 
such  plan  is  required  to  be  submitted. 

(c)  A  plan  submitted  by  the  President  pur- 
suant to  subsection  (a)  shall  contain  the  fol- 
lowing information  with  respect  to  agencies 
which  are  included  in  any  such  plan  pur- 
suant to  paragraphs  (1)  through  (5)  of 
subsection  (a)  — 

(1)  recommendations  for  the  transfer, 
consolidation,  codification,  'or  elimination  of 
functions; 

(2)  recommendations  for  organizational, 
structural    and    procedural   reforms; 

(3)  recommendations  for  the  merger,  mod- 
ification, establishment  or  abolition  of  Fed- 
eral regulations  or  agencies; 

(4)  recommendations  for  eliminating  or 
phasing  out  outdated,  overlapping  or  con- 
flicting regulatory  jurisdictions  or  require- 
ments of  general  applicability;  and 


(5)  recommendations  for  Increasing  eco- 
nomic competition. 

(d)  If  bv  the  last  day  of  March  in  each 
of  the  years  1977,  1978.  1979.  1980,  and  1981. 
the  President — 

(1)  has  failed  to  submit  the  appropriate 
plan  as  required  by  paragraphs  ( 1 )  through 
(5)  of  subsection  (a);  or 

(2)  has  submitted  a  plan  which  fails  to 
provide  such  information  as  Is  required 
by  subsection  (c)  of  this  section,  the  com- 
mittees of  Congress  having  primary  legisla- 
tive Jurisdiction  or  oversight  responsibilities 
with  respect  to  any  such  areas,  %vith  the  re- 
spective Committee  on  Governme;it  Oper- 
ations of  the  House  or  the  Senate,  shall  pre- 
pare such  plan(s)  which  shall  become  the 
pending  business  in  the  House  of  Represen- 
tatives and  the  Senate  not  later  than  the 
15th  day  of  September  of  that  year.  Such 
plants )  shall  be  Jointly  reported  il  agree- 
ment between  and  among  such  Committees 
can  be  made  with  respect  to  sucii  plants* 
but  otherwise  shall  be  separately  reported. 

CONGRESSIONAL    REVIEW 

Sec.  5.  (a)  The  President  shaU  submit  each 
plan  required  under  section  4  to  the  Congress 
and  separately  transmit  such  plan  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate. 

(b)  Each  plan  submitted  under  sections 
4(d)  or  5(a)  shall  be  referred  Jointly — 

( 1 )  to  the  Committee  on  Government  Op- 
erations of  the  House  of  Representatives  and 
the  appropriate  committee  or  committees  of 
the  House  of  Representatives  having  legisla- 
tive Jurisdiction  or  oversight  responsibilities 
with  respect  to  the  subject  matter  of  such 
plan:  and 

(2)  to  the  Committee  on  Government 
Operations  of  the  Senate  and  the  appropri- 
ate committee  or  committees  of  the  Senate 
having  legislative  jurisdiction  or  oversight 
responsibilities  with  respect  to  the  subject 
matter  of  such  plan. 

(c)  The  committees  to  which  a  plan  Is  re- 
ferred under  this  section  shall  review  such 
plan  and  report  a  bill  approving  or  disap- 
proving such  plan  In  whole  or  in  part,  with 
such  amendments  as  are  deemed  appropri- 
ate. Such  reports  shall  be  Joint  reports  If 
agreement  between  or  among  such  commit- 
tees can  be  made  with  respect  to  any  such 
plan(s),  but  otherwise  shall  be  separate  re- 
ports. The  reported  bill  shall  become  the 
pending  business  In  the  House  of  Represent- 
atives and  the  Senate  not  later  than  the  15tb 
day  of  September  of  that  year. 

(d)  If  no  comprehensive  regulatory  reform 
legislation  In  a  designated  area  as  described 
In  Sec.  4(a)  and  which  conforms  to  criteria 
set  fortli  in  section  4(c),  is  enacted  by  De- 
cember 31  of  the  year  In  which  a  compre- 
hensive plan  has  been  submitted  by  the 
President,  the  President's  plan  as  originally 
submitted  shall  become  effective  as  of 
March  15  of  the  following  year,  unless  either 
House  of  Congress  specifically  disapproves 
the  President's  plan. 

SUSPENSION    AND    TERMINATION 

Sec.  6.  (a)  In  the  event  that  no  compre- 
hensive regulatory  reform  legislation  has 
been  enacted  with  respect  to  a  designated 
area  described  In  section  4(a) ,  all  rules  of  any 
agency  described  In  each  plan  submitted 
under  this  Act  shall  be  of  no  force  or  effect 
after  the  last  day  of  June  In  the  calendar 
year  next  following  the  calendar  year  In 
which  such  plan  Is  required  to  be  submitted, 
unless  other  appropriate  provision  for  the 
revocation,  suspension,  or  modification.  In 
whole  or  in  part,  of  such  rules  is  made  by 
the  Congress. 

(b)  Within  nine  months  after  the  date  of 
enactment  of  this  Act,  the  President  shall, 
upon  comprehensive  review  of  the  antici- 
pated application  and  effect  of  this  section, 
transmit  to  the  Congress  a  detailed  listing 
of  the  agency  rules  of  general  and  specific 
applicability  which  would  be  rendered  of  no 
further  force  or  effect  in  the  event  that  no 
comprehensive  regulatory  reform  legislation 
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t  regulatory  system,  namely  that  all 
ten  regulatory  agencies  have  done  In- 
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ary  rates  and  prices;   barring  compe- 

in  certain  industries,  thereby  con- 
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aspects  of  regulation  while  neglecting 
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les  or  articulate  cogent  policies;   bur- 
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nal  mandates. 
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cted  with  respect  to  a  designated  area 

bed  in  section  4(a). 


Office  of  the  Comptroller  of  the  Cur- 
f  the  Department  of  the  Treasury; 

Fedek-al  Deposit  Insurance  Corporation; 

Fedc^-al  Home  Loan  Bank  Board; 

of  Governors  of  the  Federal  Reserve 


>nal  Credit  Union  Administration; 
Federal  Savings  and  Loan  Insurance  Cor' 


en; 


national  Trade  Commission; 

ity  Futures  Trading  Commission; 

s  and  Exchange  Commission;  and 
Credit  Administration, 
■larch  31,  1978 — a  plan  for  the  regula- 
energy  and  the  environment.  Affected 
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ter  state  ^ 


onmental  Protection  Administration; 
•al  Energy  Administration; 
al  Power  Commission: 
ar  Regulatory  Commission;  and 
relevant  regulatory  functions  of  the 
nent  of  the  Interior  agencies 
by  March   31,    1979— a  plan  for  the 
on  of  commerce,  transportation  and 
ications.   Affected   agencies: 
Aeronautics  Board: 

Commerce  Commission; 
Maritime  Commission: 
ilevant  regulatory  functions  of  the 
liient  of  Transportation;  and 

1  Communications  Commission, 
by   March   31,    1980 — a   plan   for   the 
on  of  food,  health   and  safety,   and 
and    deceptive    trade   practices.    Af- 

ncles: 
mer  Product  Safety  Commission; 

Aviation  Administration,  Depart- 
Transportatlon; 

Trade  Commission; 
and   Drug   Administration,   Depart- 
Health,  Education,  and  Welfare; 
Transportation   Safety  Board; 
Safety  and   Health   Admin- 
Department  of  Labor; 
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The  relevant  regulatory  functions  of  the 
Department  of  Agriculture;  and 

National  Highway  Traffic  Safety  Adminis- 
tration, Department  of  Transportation. 

(v)  by  March  31,  1981— a  plan  for  the  reg- 
ulation of  labor-management  relations, 
housing,  government  procurement  and  small 
business.  Affected  agencies: 

The  National  Labor  Relations  Board; 

Federal  Mediation  Board; 

Equal  Employment  Opportunity  Commis- 
sion; 

Federal  Housing  Administration,  De- 
partment of  Housing  and  Urban  Develop- 
ment; 

General  Services  Administration;  and 

Small  Business  Administration. 

ACTION-FORCING  PROCEDURES 

Sec.  5(b)  provides  that  the  President's 
proposal  would  be  referred  to  the  commit- 
tees with  appropriate  subject  matter  or  over- 
sight Jurisdiction,  as  well  as  the  respective 
Government  Operations  Committees  of  the 
House  and  Seniite.  The  committees  would 
report  In  the  form  of  a  bill  the  President's 
plan,  with  or  without  amendments,  to  be- 
come the  pending  business  of  both  Houses 
no  later  than  September  15  of  that  year 
(Sec.  5(c) ) .  Should  the  President  fall  to  sub- 
mit a  plan  by  March  15,  the  committees 
would  commence  work  on  a  plan  of  their 
own,  which  would  likewise  reach  the  floor  of 
both  Houses  by  September  15  (Sec  4(c)(2)). 
Sec.  6  provides  that  unless  Congress  en- 
acts a  regiUatory  plan  by  December  31,  the 
President's  original  plan  would  become  law, 
unless  either  House  adopted  a  resolution 
disapproving  the  President's  plan.  In  that 
case,  the  Congress  would  have  until  the  end 
of  the  following  June  to  adopt  a  plan  satis- 
fying the  guidelines  set  forth  In  Section 
4(c);  If  by  June  30  Congress  has  still  not 
enacted  a  regulatory  reform  bill,  all  benefits 
conferred  by  the  agencies  In  the  enumerated 
areas  would  be  terminated,  and  be  of  no 
further  force  or  effect. 

The  blU  places  a  heavy  burden  on  Con- 
gress. But  It  is  felt  that  the  Issue  of  regula- 
tory reform  deserves  this  kind  of  priority  and 
timely  attention.  The  action-forcing  mecha- 
nism places  responsibility  for  action  squarely 
on  the  Congress  as  a  whole.  Without  such  a 
provision,  the  momentum  generated  in  the 
last  year  by  Presidential  and  Congressional 
initiatives  might  be  dissipated  In  a  matter 
of  months,  leaving  much  of  the  problem  un- 
touched, and  even  unrevealed.  The  sheer 
complexity  of  government  regulation  will 
tend  to  blunt  the  thrust  for  reform,  and 
tenacious  Interest  groups.  Including  affected 
agencies  and  industries,  can  be  expected  to 
actively  resist  any  serious  challenge  to  the 
status  quo.  This  measure  would  constitute 
an  effective  countervailing  force  against  this 
tendency  by  setting  a  clear  and  workable 
agenda  for  the  Congress  In  resolving  a  prob- 
lem of  profound  economic  Importance. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  is  recog- 
nized for  not  to  exceed  15  minutes 

Mr.  TAFT.  Mr.  President,  first  of  all 
I  commend  our  distinguished  colleagues 
from  nimois  and  from  West  Virginia  on 
the  legislation  which  they  have  intro- 
duced. I  have  not  had  a  chance  to  study 
it  in  detail.  I  have  had  a  bill  dealing  with 
this  subject  pending  for  some  time.  I 
certainly  concur  strongly  with  them  In 
the  great  necessity  and  tremendous  pri- 
ority that  ought  to  be  given  to  this  legis- 
lative effort. 

I  cannot  think  of  anything  more  Im- 
portant for  us  to  accomplish  and  accom- 
plish at  an  early  date.  I  think  it  would 
do  much  to  restore  the  confidence  of  the 
people  in  the  process  of  government. 


When  the  hearings  are  held,  I  hope  to 
have  an  opportunity  to  appear  there  my- 
self and  express  my  views  on  this  subject. 


SENATE  CONCURRENT  RESOLUTION 
80— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  PRICE  OF  GOLD  RELEASED 
BY  THE  INTERNATIONAL  MONE- 
TARY FUND 

(Ordered  placed  on  the  calendar.) 
Mr.  TAFT.  Mr.  President,  on  behalf  of 
the  distinguished  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  and  myself,  I  send 
a  concurrent  resolution  to  the  desk  and 
ask  the  clerk  to  read  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  read. 

The  assistant  legislative  clerk  read  as 
follows : 

Whereas  the  Interim  Committee  of  the  In- 
ternational Monetary  Fund  ( IMF) .  which  has 
been  charged  with  negotiating  outstanding 
Issues  of  monetary  reform,  has  announced 
that  It  has  reached  substantial  agreement  on 
future  arrangements  regarding  the  role  of 
gold  In  the  IMF;  and 

Whereas  these  arrangements  would  tie  to- 
gether a  reduction  in  the  role  of  gold  In 
the  world  monetary  system  (to  be  brougnt 
about  by  the  disposition  of  one-third  of  the 
gold  held  by  the  IMF)  and  an  increase  In 
the  amount  of  financial  assistance  provided 
by  the  developed  nations  to  the  developing 
nations  (to  be  brought  about  by  restitution 
of  only  one-half  of  the  released  gold  to  the 
member  nations  at  the  official  price,  while 
selling  the  remainder  at  market  prices  and 
transferring  the  profits  to  a  trust  fund  for 
the  benefit  of  developing  nations) ;  and 

Whereas  the  report  of  the  Subcommittee 
on  International  Economics  of  the  Joint  Eco- 
nomic Committee  of  the  Congress  of  the 
United  States  entitled  "Tlie  Proposed  IMP 
Agreement  on  Gold"  contains  a  proposal  to 
sell  all  of  the  released  gold  at  market  prices 
and  to  transfer  all  of  the  profits  from  said 
sale  to  said  trust  fund;  and 

Whereas  the  gold  deposited  with  the  IMP 
has  been  deposited  by  the  United  States  and 
other  member  nations  of  the  IMP  In  pro- 
portion to  their  cumulative  suhscrip tlons  to 
the  IMF;  and 

Whereas  members'  subscriptions  to  the 
IMF  have  been  based  on  members'  quotas 
In  the  IMP,  which  quotas  have  been  changing 
over  time;  and 

Whereas  the  next  meeting  of  the  Interim 
Committee  Is  scheduled  for  January,  1976: 
Now,  therefore  be  it  resolved  by  the  Senate 
(the  House  of  Representatives  concurring). 
That  It  Is  the  sense  of  the  Congress  that 
the  question  of  the  proper  role  of  gold  in 
the  International  Monetary  System  and  the 
question  of  the  level  of  aid  to  be  given  by 
the  United  States  and  other  developed  na- 
tions to  the  developing  nations  are  and  ought 
to  be  separate  and  distinct  questions;  and 

That  it  Is  not  the  function  of  the  IMP  to 
act  as  a  development  agency;   and 

That.  In  view  of  the  variety  of  relation- 
ships between  the  United  States  and  the 
several  developing  nations,  both  in  inter- 
national organizations  and  In  bilateral  deal- 
ings, the  United  States  should  determine  its 
policies  relating  to  foreign  aid  through  the 
legislative  process,  and  should  provide  aid 
only  after  Congressional  study  and  debate, 
and  at  such  levels  as  Congress  shall  deter- 
mine; and  therefore. 

That  It  shall  be  the  position  of  the  United 
States  that  all  gold  released  by  the  IMF 
should  be  restituted  at  the  official  price  to 
the  member  nations  of  the  IMF.  and  fur- 
thermore, " 

That  such  restitution  should  be  In  propor- 
tion to  the  cumulative  subscriptions  of  the 


December  18,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


41505 


member  nations,  rather  than  their  current 
quotas. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  the  concurrent  reso- 
lution be  placed  on  the  calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TAFT.  Mr.  President,  our  distin- 
guished colleague,  Senator  Ribicoff,  and 
I  are  introducing  a  concurrent  resolu- 
tion which  expresses  our  reactions  to  a 
series  of  ongoing  negotiations  among 
the  members  of  the  International  Mone- 
tary Fund,  and  to  a  report  of  the  Sub- 
committee on  International  Economics  of 
the  Joint  Economic  Committee. 

For  several  months,  tlie  Interim  Com- 
mittee of  the  IMF  has  been  negotiating 
agreements  which  would  lead  to  tlie  re- 
duction of  the  gold  holdings  of  the  IMF. 

It  has  been  the  position  of  the  United 
States,  for  a  number  of  years,  that  na- 
tions have  not  been  willing  to  take  the 
needed  steps  to  make  a  .system  of  fixed 
exchange  rates  function  properly,  and, 
therefore,  that  a  system  of  floating  ex- 
change rates,  not  linked  to  gold,  is  the 
system  that  ought  to  be  adopted.  To  in- 
sure the  adoption  of  such  a  system,  the 
administration  and  several  committees 
of  the  Congress  have  encouraged  the 
IMF  to  reduce  the  importance  of  gold  in 
the  international  monetary  system. 

Now,  however,  we  have  had  a  chance 
to  see  what  a  strange  twist  has  been  giv- 
en to  this  advice.  Instead  of  a  straight- 
forward restitution  of  gold  at  the  official 
price  to  the  member  nations  of  the  Fund, 
there  has  been  proposed  a  complex 
agreement  involving  the  disposition  of 
one-third  of  the  Fund's  gold,  linked  to  a 
large  increase  in  multilateral  aid  to  the 
developing  nations. 

Indeed,  after  hearings  on  this  matter, 
the  Subcommittee  on  International 
Economics  of  the  Joint  Economic  Com- 
mittee on  which  Senator  Ribicoff  and  I 
serve  has  recommended,  in  a  report  en- 
titled "the  proposed  IMF  agreement  on 
gold."  that  we  go  even  further  than  the 
IMP  suggests  in  the  direction  of  multi- 
lateral aid. 

I  expressed  dissenting  views  in  that  re- 
port, and  Senator  Ribicoff  has  concurred 
in  those  views. 

Recommendation  No.  5  of  the  report 
states  that  all  of  the  contemplated  di- 
vestiture of  one-third  of  the  fund's  gold 
should  be  by  means  of  sale  at  market 
prices,  and  that  all  profits  from  that  sale 
should  be  turned  over  to  a  trust  fund 
for  the  benefit  of  Third-World  nations. 
This  is  precisely  twice  as  bad  as  the  al- 
ready unacceptable  IMF  proposal,  which 
would  at  least  set  aside  one-sixth  of  the 
IMF  gold  for  restitution  at  the  official 
price  to  member  nations,  who  deposited 
the  gold  at  the  IMF  in  the  first  place. 
Another  one-sixth  would  be  sold  at  mar- 
ket prices  to  fill  the  trust  fund. 

I  see  no  reason  to  confuse  the  two  dis- 
tinct questions.  "What  should  be  the 
role  of  gold  in  the  international  mone- 
tary system?"  and  "How  much  foreign 
aid  should  we  give  over  the  next  few 
years?"  The  gold  belongs  to  the  member 
states  which  deposited  it  in  proportion 
to  their  .subscriptions  to  the  Fund,  and  it 
should  be  restored  to  the  member  na- 
tions in  proportion  to  their  subscriptions. 


The  IMF  is  not  designed  to  be  a  relief 
agency,  nor  a  development  agency.  If 
the  nations  owning  stock  in  the  Inter- 
national Bank  for  Reconstruction  and 
Development  wish  to  increase  their  sub- 
scriptions, or  to  increase  their  bilateral 
aid,  or  their  donations  to  the  U.N.,  out 
of  profits  from  the  sale  of  their  shares  of 
IMF  gold  or  out  of  any  other  funds,  then 
well  and  good.  However,  such  a  decision 
should  be  taken  openly,  by  each  nation, 
unencumbered  by  an  artificial  link  be- 
tween the  question  of  aid  and  the  role 
of  gold  international  payments. 

One  good  reason  for  stressing  openness 
on  this  particular  aid  package  is  a  little 
technicality  which,  unfortunately,  has 
received  little  publicity.  The  members  of 
the  IMF  have  paid  into  the  Fund  cer- 
tain subscriptions,  over  time,  consisting 
of  payments  that  were  one -fourth  in 
gold  and  three-fourths  in  currency. 
These  payments  were  made  under  the 
quotas,  that  is,  the  percentage  shares  in 
the  Fund's  total  holdings  which  were  as- 
signed to  the  members.  These  shares 
have  been  changing  over  time.  The 
cumulative  payments  made  by  a  na- 
tion cannot  now  be  determined  by  ap- 
plying the  nation's  current  quota  to  the 
current  absolute  size  of  the  Fund.  In- 
stead, the  record  of  actual  past  pay- 
ments, under  the  historical  quotas,  must 
be  examined.  There  is  a  chance,  which 
we  should  attempt  to  eliminate,  that 
restitution  of  gold  to  the  member  nations 
will  be  done  in  proportion  to  current 
quotas.  This  will  penalize  nations,  such 
as  the  United  States,  whose  current 
shares  in  the  Fund  are  lower  than  for- 
merly. Restitution  should  be  in  propor- 
tion to  the  member's  cumulative  sub- 
scriptions. 

This  resolution  is  especially  important 
for  the  United  States  at  this  time,  in 
view  of  the  increasingly  disturbing  trends 
we  see  developing  in  our  relations  with 
certain  Third  World  nations,  whether  in 
international  organizations  or  on  a  bilat- 
eral basis.  As  illustration  of  the.se  diffi- 
culties. I  ask  unanimous  consent  to  have 
an  article  from  the  Washington  Post  of 
December  14,  which  presents  the  views 
of  our  distinguished,  and  I  may  say,  dis- 
tinctive. Ambassador  to  the  United  Na- 
tions, Mr.  Moynihan,  printed  in  the 
Record  at  this  point. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Moynihan  Blasts  U.N.  "Lies" 

United  Nations,  December  12. — Daniel 
Patrick  Moynihan,  the  controversial  U.S.  am- 
bas-sador  at  the  United  Nations,  has  capped  a 
week  of  controversial  statements  by  dismiss- 
ing the  General  Assembly  as  "a  theater  of 
the  absurd." 

He  made  the  comment  late  last  night  In  a 
debate  on  the  annual  report  of  the  U.N.  Spe- 
cial Committee  on  Colonialism,  which  ac- 
cuses NATO  of  supplying  arms  to  Rhodesia 
and  South  Africa  and  says  that  the  United 
States  threatens  the  sovereignty  of  Latin 
American  nations  with  its  bases  in  the  Vir- 
gin Islands. 

Moynihan  dlsmi.s.sed  the  accusations  as 
"lies,  lies,"  but  the  General  Assembly  ap- 
proved the  report  by  108  to  3.  "I  begin  to 
feel,"  said  Mo3mlhan.  that  the  "Increasing 
contempt  In  the  world"  for  the  United  Na- 
tions "Is  increasingly  deserved." 

"We  pretend  seriousness  to  an  audience 


that  realizes  all  Is  pretense,"  the  ambassador 
said,  noting,  "The  United  Nations  has  gotten 
to  the  point  where  responsible  and  truthful 
representatives  are  prepared  to  accept  a  re- 
port of  concern  to  all  of  us  which  Is  riddled 
with  untruth." 

He  said  the  United  States  would  no  longer 
find  It  acceptable  for  U.N.  member-states  to 
say  privately  that  they  had  voted  for  such 
reports  without  having  read  them  or  that 
their  names  had  appeared  as  co-sponsors  to 
measures  without  their  knowledge  or  per- 
mission. "That  game  is  over."  said  Moynihan. 

Ambassador  Salim  of  Tanzania,  chairman 
of  the  Special  Committee  that  write  the  re- 
port rose  to  rebut  Moynihan,  only  to  find  that 
the  American  ambassador  had  left  the  as- 
sembly chamber. 

Sallm  took  offense,  accusing  Moynihan  of 
"hit  and  run  tactics."  The  Tanzanlan  noted 
that  "when  you  try  to  And  consensus  on  a 
resolution  you  make  a  number  of  conces- 
sions." 

Sallm  called  Moynihan  "a  new  man  In  the 
United  Nations  ...  I  hope  and  trust  that  his 
statement  was  .  .  .  made  out  of  Ignorance  of 
the  methods."  The  Tanzanlan  said  Moynihan 
had  engaged  in  name-calling,  "as  usual." 

Late  last  night,  sipping  Pernod  at  the  U.N. 
bar,  Moynihan  was  asked  by  a  group  of  re- 
p>orters  whom  he  had  summoned  whether  all 
this  was  counterproductive. 

"If  It  Is  counterproductive  to  stand  up 
In  the  assembly  and  protest  an  assembly  res- 
olution that  tells  lies,  so  be  It"  he  said.  "They 
came  to  us  and  said,  "If  you  object  to  the 
language.  It  will  be  made  worse,"  and  sure 
enough  they  kept  their  threat.  Does  anyone 
believe  that,  if  we  gave  In  to  the  threat,  U 
would  not  be  made  again  and  again  and 
again." 

The  decolonization  report  claimed  the  U.S. 
installations  In  the  Virgin  Islands  -are  a 
threat  In  the  sovereignty.  Independence  and 
territorial  integrity"  of  the  nations  of  Latin 
America. 

Moynihan  listed  the  U.S.  installations  In 
the  Virgin  Islands:  "A  three-man  Coast 
Guard  navigational  light  station,  weapons 
system — one  shot  gun.  A  Coast  Guard  ad- 
ministrative office,  three  men  at  full  strength. 
weapons  system — one  pistol.  An  82-foot 
search  and  rescue  vessel  manned  by  eight 
Coast  Guardsmen,  special  weaponry — one 
line-throwing  device. 

"Wishing  In  no  way  to  disparage  the  deter- 
mination and  valor  of  the  men  of  the  U.S. 
Coast  Guard,  I  must  nevertheless  admit  that 
I  am  unable  to  grasp  fully  the  nature  of  the 
threat  they  pose. 

"Of  course,  one  Caribbean  country  has 
so  many  troops  now  in  Africa.  It  mav  have 
denuded  Itself  as  to  feel  Intimidated,"  said 
Moynihan  in  a  reference  to  Cuban  forces  In 
Angola. 

Despite  Moynlhan's  effort,  only  Israel  and 
Nicaragua  voted  with  Washington  against 
the  resolution.  While  16  Caribbean  and  Euro- 
pean nations  abstained,  American  friends 
such  as  Australia.  Austria,  Canada,  Denmark, 
Iceland.  Italy,  Japan,  New  Zealand,  and  Nor- 
way voted  for  the  resolution. 

Moynlhan's  most  successful  action  of  the 
week  came  on  Angola.  He  charged  In  an  earli- 
er assembly  speech  that  the  Soviet  Union 
was  attempting  to  colonize  the  former  Portu- 
guese colony,  and  warned  that  "the  Soviet- 
sponsored  invasion  of  Angola  Is  not  an  Iso- 
lated event.  The  recolonlzation  of  Africa  has 
begun  at  the  hands  of  the  Soviet  empire." 

Some  pro-Soviet  Africans  had  tried  to 
sneak  through  the  assembly  a  statement 
blaming  South  Africa  alone  for  Intervention 
In  Angola.  When  the  United  States  supported 
an  amendment  condemning  all  Intervention. 
the  Africans  dropped  the  Issue  completely 
sweeping  Angola  under  the  rug. 

Soviet  Ambassador  Yakov  Malik  accused 
Moynihan  of  being  a  liar,  an  object  of  ridi- 
cule and — the  most  potent  curse  In  the  Mos- 


4i: 

cow 
nese 


10  1 


M: 
to 

gre.v 
latirp 
be 

procfes 
debate 
level 
gress 
As 
ness 
Was  tin 
day. 
retaify 
III 
tuti 
whic 
ket 
at  a 
scherhe 
amer 
IMF 
This 
and 
which 
these 
the  r 
on 

I 
artic 

Th 
wa3 
asfcl 


reed 


thi 


Fu 


si 


O  3 


ns 


c  e 


>  s 
a 


Am 
which 
tary 
to  the 
was 
Joint 

Thl; 

by  th 
vided 

the  m 
deve; 

Und 
Yeo  II : 
natio 
for  sor 
"We 
and  g< 
of  mo 
tarv  s 
He 
Wa.'^hii 
ae'eed 
strictK 
above 
of  'he 
The 
deal 
ounce 
trai 

But 
min  o 
tee  en 
whafiev 
used 

Reu 
gold  a: 
would 
centual 
role  of 
Sens 
Robert 
Rousselot 
view  or 
of   gold 
proble 

Reus! 
lean 
tli« 


16 


I 
CONGRESSIONAL  RECORD  —  SENATE 


December  18,  1975 


rsenal.  reserved  heretofore  for  the  Chl- 
alone — being  "antl-Sovlet." 

TAFT.  If  this  country  is  subject 
jich  abuse,  the  very  least  the  Con- 
can  do  i.>  to  insure  that  policies  re- 
_  to  foreign  aid  by  the  United  States 
determined   through   the  legislative 
?,   after   congressional   study   and 
.  and  that  aid  be  given  at  such 
,  and  in  such  manner,  as  the  Con- 
shall  determine. 

if  to  emphasize  the  need  for  open- 

an    article   has   appeared    in   the 

gton  Post  of  yesterday.  Wednes- 

December  17.  in  whicii  Under  Sec- 

of  the  Treasury.  Edwin  H.  Yeo 

cjonfirmed  that  the  question  of  resti- 

and  of  circumventing  IMF  rules 

prohibit  niF  sales  of  gold  at  mar- 

ITices  will  be  settled  this  weekend 

roup  of  Ten  meeting,  so  that  this 

will  not  even  have  to  wait  for 

dments  to  the  IMF  charter  at  the 

meeting   in   January   in   Jamaica. 

:s  unseemly  haste,  to  say  the  least, 

llustrates  the  improper  procedures 

have   been   followed   throughout 

negotiations.  It  also  demonstrates 

"  for  the  Congress  to  act  quickly 

s  resolution. 

sk    unanimous   consent   that    this 
?.  too.  be  printed  in  the  Record. 
■re  bein?  no  objection,  the  article 
r  rdered  to  be  printed  in  the  Record. 
ows : 
Sold  Plan  Criticized  bt  Reuss 

I  By  Hobart  Rowen ) 

rican    acquiescence    In    an   agreement 

would  allow  the  International  Mone- 

d  to  sell  back  one-sixth  of  its  gold 

countries  that  originally  deposited  It 

arply  criticized  by  the  chairman  by  a 

"o.ngresslonal  subcommittee  yesterday. 

agreement,  reached  on  August  31.  1975 

I-^^F■s  Interim  Committee  also  pro- 

'r.r  one-sixth  of  the  gold  to  be  sold  In 

rket.  with  the  profits  to  be  used  for 

ilng  countries. 

?r  Secretary  of  the  Treasury  Edwin  H. 
told  The  Washington  Po.st  that  other 
would  not  yield  on  their  Insistence 
e  'restitution"  of  gold. 
think  that  the  gold  deal  Is  a  good  deal. 
s  a  long  way  to  confirm  our  objective 
ng  gold  out  of  the  center  of  the  mone- 
tem."  Yeo  said. 

so  confirmed  a  story  In  last  Saturday's 
gton  Post  that  the  Group  of  Ten  has 
on  a  maneuver  to  bypass  a  legal  re- 
n  that  would  bar  the  sale  of  IMP  gold 
lifficlal  prices  before  actual  amendment 
;mf  articles. 
Id  sales  would  be  part  of  an  over-all 
ilch   abolishes   the   official   $42.22   an 
;old  price,  and  ends  the  use  of  gold  in 
"Ions  with  the  Fund, 
^enry  S   Reus.s  (D.-Wlsc.)  and  chalr- 
the  Joint  Senate-Hou.se  Subcommit- 
Internatlonal  Economics  argued  that 
r  go'.d  Is  sold  by  the  IMF  should  be 
the  benefit  of  the  poor  countries. 
charged    that   the   "restitution"   of 
the  official  price  to  wealthy  countries 
;lve  them  a  windfall  profit  "and  ac- 
e  rather  than  diminish  the  monetary 
sold  " 
Abraham    Rlbicoff     (D-Conni     and 
Taft    iR-Ohio)     and    Rep.    John    H. 
•t    (D-Callf. )    dls.sented   from   Reuss" 
restitution  on  grounds  that  the  role 
should    be   kept    distinct   from   the 
of  development  aid 
also   questioned    the   French-Amer- 
reached  at  Ramboulllet  on 
of  flo«tU-.g  vs.  fixed  exchange 


•Ah 
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.'?r 

o- 


Si 


CO  npromtse 
qui  letloa 


rates,  citing  the  Ramboulllet  declaration  of 
Intent  to  "work  for  greater  stability"  In  ex- 
change rates  by  countering  "disorderly  mar- 
ket conditions  or  erratic  fluctuations." 

He  said,  "Agreement  between  the  United 
States  and  France  on  outstanding  issues  of 
international  monetary  reform  is  certainly 
a  desirable  objective  and  one  worth  working 
for. 

"But  we  should  not  seek  agreement  at  all 
costs,  and  should  be  aware  of  what  we  are 
giving  up  as  the  price  of  compromise.  To 
reach  the  gold  agreement,  we  gave  way  on 
restitution,  an  Important  principle  that 
should  not  have  been  forsaken. 

"With  reference  to  the  Ramboulllet  under- 
standing, •erratic'  fluctuations  In  exchange 
rates  remain  to  be  defined.  'What  kind  of 
fluctuations  reflect  changes  in  basic  eco- 
nomic conditions  and  what  do  not?  I  hope 
these  Issues  will  be  clarified  and  resolved 
satisfactorily  next  month  In  Jamaica." 

The  IMP  Intertm  Committee  will  meet 
January  7  and  8  to  put  the  final  touches 
on  both  the  gold  and  exchange  rate  deals 
as  part  of  a  wrapup  of  monetary  reform  rules 
that  will  later  be  submitted  to  the  IMF  na- 
tions for  legislative  approval. 

Mr.  TAFT.  In  all  questions  of  this  type, 
it  behooves  us  to  follow  proper  channels, 
and  to  provide  time  for  full  disclosure  of 
all  prooosals  which  affect  the  preroga- 
tives of  the  Congress.  This  matter  should 
not  be  rushed  into  over  the  weekend; 
rather,  especially  on  a  matter  of  fund- 
ing, the  Congress  should  be  allowed  to 
play  its  constitutional  role. 

Mr,  President,  I  yield  to  the  distin- 
guished Senator  from  Connecticut  (Mr. 

RiBICOFFI  . 

Mr.  RIBICOFF.  Mr,  President,  it  is 
with  a  sense  of  urgency  that  I  join  with 
my  distingtiished  colleague,  Senator 
Robert  Taft,  Jr.,  in  offering  this  con- 
current resolution  to  the  Senate. 

On  August  31,  1975,  the  Interim  Com- 
mittee of  the  International  Monetary 
Fund,  IMF.  announced  it  had  reached 
substantial  agreement  on  a  plan  to  begin 
the  process  of  phasing  gold  out  of  the 
international  monetai-y  system.  Further 
discussions  on  this  matter  will  be  held 
again  in  January-  in  Jamaica. 

One  aspect  of  the  committee's  agree- 
ment—a complex  arrangement  for  dis- 
posing of  one-third  of  the  IMF  gold 
stock — deeply  disturbs  me.  The  purpose 
of  this  resolution  is  to  place  Congress  on 
record  as  opposing  the  IMF  disposal 
scheme  while  at  the  same  time  offering 
a  more  equitable  solution  for  the  nations 
who  gave  IMF  the  gold  as  part  of  their 
sub.icription. 

One-sixth  of  the  IMF  gold  holdings 
would  be  returned  proportionately  to  na- 
tions who  originally  gave  this  interna- 
tional financial  institution  the  gold  in 
return  for  currency. 

I  have  no  quarrel  with  this  concept. 
It  is  proper  that  nations  get  back  at  the 
same  rate  what  gold  they  gave  IMF. 
Then,  these  nations  can  determine 
whether  to  keep  the  gold  or  sell  it  at  a 
profit. 

I  do  oppose  the  IMF's  intentions  for 
disposing  of  the  other  one-.sixth  of  the 
gold  stock.  This  part  of  the  agreement 
calls  for  the  sale  of  the  gold  on  the  open 
market  with  profits  placed  in  a  trust 
fund  to  benefit  developing  nations,  or 
Third  World  countries  as  they  commonly 
are  called  today. 

Profits  from  the  same  of  such  gold 


would  be  substantial.  While  its  official 
price  is  about  $42  per  ounce,  gold  sold 
on  the  open  market  would  bring  much 
more  than  $100  an  ounce. 

Estimates  alone  are  that  the  U.S.  share 
of  the  sale  of  this  one-sixth  ox  the  gold 
stock  would  bring  in  at  least  $500  million 
in  profit.  Therefore,  in  effect.  Uncle  Sam 
is  giving  up  a  half  billion  dollars  in  po- 
tential profits  and  funneling  it  to  Third 
World  nations  as  back-door  financial  aid. 
To  emphasize  the  impact  of  such  a 
large  amoimt  of  aid  going  to  these  na- 
tions. I  would  like  to  point  out  that  we 
only  spent  an  estimated  $881.4  million 
under  our  entire  foreign  economic  assist- 
ance package  in  fiscal  year  1975. 

I  do  not  quarrel  with  helping  develop- 
ing countries.  I  believe  that  my  voting 
record  proves  this  point.  The  developed 
countries  of  the  world  should  help  the 
more  needy  nations.  This  is  not  in  ques- 
tion. 

What  I  do  challenge  is  the  lack  of  con- 
trol that  we  will  have  over  the  distribu- 
tion of  such  a  large  amount  of  money  to 
nations  where  our  dealings  have  become 
very  complicated  and  sensitive.  Who  will 
decide  what  nations  are  the  neediest  and 
most  deserving  of  this  financial  assist- 
ance? Not  the  United  States,  but  face- 
less IMF  bureaucrats— many  with  little 
allegiance  or  interest  in  the  policies  and 
interests  of  our  country. 

The  proper  forum  for  determining  the 
best  interests  of  this  Nation  and  the  poli- 
cies that  will  best  ser\'e  it  is  the  U.S.  Con- 
gress. Levels  of  foreign  assistance  to 
other  couiitries  should  be  decided 
through  the  legislative  process  after 
careful  study  and  debate. 

It  is  not  the  function  of  IMF  to  act  as 
a  development  agency,  but  to  monitor 
the  international  monetary  system. 
Subsequently,  Congress  should  make  it 
clear  to  IMF  that  financial  assistance  to 
developing  nations  is  a  question  that 
should  not  be  linked  to  determining  the 
role  of  gold  in  the  international  mone- 
tary system. 

The  proper  position  then  for  IMF  is  to 
restitute  to  its  rightful  owners  all  gold  it 
intends  to  release  at  the  official  price. 
Final  disposition  of  such  gold  rests  with 
these  nations. 

I  thank  the  Chair  and  the  Senator 
from  Ohio  for  yielding. 

Mr.  TAFT.  Mr.  President  I  yield  the 
floor. 


RADIO-TELEVISION  VANDALISM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  willful  or  malicious  destruction  of 
radio  and  television  facilitie.s — especially 
the  often-unmanned  and  isolated  trans- 
mitters— has  become  an  increasing  prob- 
lem for  the  broadcast  media  in  the  United 
States. 

The  potential  damage,  not  only  to  the 
facilities  themselves,  but  also  to  the  pub- 
lic's right  to  receive  uninterrupted  trans- 
missions from  these  facilities,  is  an  area 
which  has  not  previously  been  protected 
by  the  Federal  criminal  law. 

The  bill  which  I  am  introducing  today 
would  amend  section  1362  of  title  18  of 
the  United  States  Code  to  make  it  a  Fed- 
eral crime  to  willfully  or  maliciously  in- 
jure or  destroy  any  of  the  works,  prop- 
erty, or  material  of  any  radio  or  tele- 
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vision  facility.  The  bill  would  also  make 
it  a  Federal  crime  to  willfully  or  ma- 
liciously interfere  in  any  way  with  the 
working  or  use  of  such  facilities — in- 
cluding the  obstruction,  hindrance,  or 
delay  of  any  transmission  from  such 
facility. 

Upon  conviction,  violations  of  this  sec- 
tion would  be  punishable  by  a  fine  of  not 
more  than  $10,000  or  imprisonment  for 
not  more  than  10  years,  or  both. 

The  scope  of  this  legislation,  prohibit- 
ing the  destruction  of  property  of  those 
licensed  by  the  Federal  Communications 
Commission,  is  clearly  within  the  consti- 
tutional authority  of  Congress  and  com- 
parable to  other  Federal  statutes  based 
upon  the  commerce  clause  of  the  Consti- 
tution. 

The  Constitution  authorizes  Congress 
"to  make  all  laws  which  shall  be  neces- 
saiy  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers,  and  all  other 
powers  vested  by  this  constitution  in  the 
Government  of  the  United  States,  or  in 
any  department  or  officer  thereof."  U.S. 
Constitution  article  I,  section  8.  clause  18. 
Included  among  these  powers  is  the  con- 
gressional power  "to  regulate  commerce 
with  foreign  nations,  and  among  the 
several  States,  and  with  the  Indian 
tribes."  U.S.  Constitution,  article  I,  sec- 
tion 8,  clause  3.  Congress  has  exercised  its 
constitutional  authority  to  regulate  in- 
terstate and  foreign  commerce  by  en- 
acting legislation  to  license  and  regulate 
wire  and  radio  communications  through 
the  Federal  Communications  Commis- 
sion, 47  U.S.C.  151. 

Congress  has  also  utilized  this  author- 
ity to  enact  criminal  legislation  prohibit- 
ing conduct  which  utilizes,  or  adversely 
affects  interstate  commerce  or  those  who 
engage  in  interstate  commerce:  for  ex- 
ample, 18  U.S.C.  2312— interstate  trans- 
portation of  a  stolen  motor  vehicle — 18 
U.S.C.  1951 — interference  with  interstate 
commerce  by  threats  or  violence — 18 
U.S.C.  32.  33— destruction  of  aircraft  or 
aircraft  facilities,  or  of  motor  vehicles 
or  motor  vehicle  facilities  used  in  inter- 
state commerce.  It  has  also  enacted  crim- 
inal legislation  to  protect  those  licensed 
by  the  FCC  from  certain  types  of  mis- 
conduct, 47  U.S.C.  506— coercive  practices 
affecting  broadcasting. 

In  discussing  the  scope  of  congres- 
sional legislative  authority  under  the 
commerce  clause,  the  Supreme  Court 
has  noted: 

The  Commerce  Clause  reaches  In  the  main 
three  categories  of  problems.  First,  the  use 
of  channels  of  interstate  or  foreign  com- 
merce which  Congress  deems  are  being  mis- 
used, as,  for  example,  the  shipment  of 
stolen  goods  (18  U.S.C.  55  2312-2315)  or  of 
pcr-sons  who  have  been  kidnapped  (18  U.S.C. 
§120n.  Second,  protection  of  the  in- 
strumentalities of  Interstate  commerce,  as. 
for  example,  the  destruction  of  an  aircraft 
(18  U.S.C.  §32),  persons  or  things  in  com- 
merce, as,  for  example,  thefts  from  Inter- 
state shipments  1 18  U.S.C.  §659).  Third, 
those  activities  affecting  commerce.  Perez 
V.  United  States,  402  U.S.  146.  150  (1971). 

Since,  "by  its  very  nature  broadcast- 
ing transcends  State  lines  and  is  na- 
tional in  its  scope  and  importance — 
characterLstics  which  bring  it  within 
the  purpose  and  protection,  and  subject 
it  to  the  control  of  the  commerce  clause," 
Fisher's  Blend  Station  v.  Tax  Commis- 


si07U  ^297  U.S.  650,  655  (1936)),  there  is 
no  doubt  that  this  legislation  is  within  the 
scope  of  the  congressional  power  to  ex- 
pand Federal  criminal  jurisdiction  into 
this  area. 

Mr.  President.  I  send  tlie  bill  to  the 
desk  and  ask  unanimous  consent  that  it 
be  printed  in  the  Record,  and  I  ask  for 
its  appropriate  referral. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  arid  appropriately  re- 
ferred; and  without  objection,  the  bill 
will  be  printed  in  the  Record. 

S.  2813 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  paragraph  of  section  1362  of  title  18, 
United  States  Code,  Is  amended  to  read  as 
follows : 

"Whoever  willfully  or  maliciously  Injures 
or  destroys  any  of  the  works,  property,  or 
material  of  any  radio,  television,  telegraph, 
telephone  or  cable,  line,  station,  or  system, 
or  other  means  of  communications,  operated 
or  controlled  by  the  United  States,  or  used 
or  Intended  to  be  used  for  military  or  civil 
defense  functions  of  the  United  States,  or  of 
any  commercial  or  public  television  or  radio 
broadcasting  station  licensed  by  the  United 
States,  whether  constructed  or  in  the  process 
of  construction,  or  willfully  or  maliciously 
interferes  In  any  way  with  the  working  or 
use  of  any  such  line,  or  system,  or  willfully 
or  maliciously  obstructs,  hinders,  or  delays 
the  transmission  of  any  communication  over 
any  such  line,  or  system,  shall  be  fined  not 
more  than  $10,000  or  Imprisoned  not  more 
than  ten  years,  or  both.". 


RUSSIA  AND  THE  AMERICAN 
COMPUTER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
detente  and  the  fruits  of  detente  have 
again  been  in  the  headlines  in  recent 
weeks.  The  mild  reception  which  Presi- 
dent Ford  received  in  China  has  been 
attributed  primarily  to  apprehensions 
concerning  anti-Chinese  activities  by  the 
Soviet  Union,  that  might  occur  under  an 
umbrella  of  Russian-American  detente. 
Likewise,  the  Soviet  Union  has  become 
deeply  involved  in  the  civil  war  in  An- 
gola— in  violation  of  the  Helsinki  agree- 
ments and  the  Nixon-Brezhnev  under- 
standing that  both  the  United  States  and 
the  Soviet  Union  would  avoid  actions 
that  would  enhance  "unilateral  advant- 
age" and  increase  international  tensions. 
Moreover,  questions  have  been  raised  by 
several  responsible  parties  with  regard  to 
Soviet  compliance  in  the  matter  of  r.rms 
limitations  agreements.  These  incidents 
remind  us  that  relations  between  the 
United  States  and  the  Soviet  Union  are 
still  complex  and  sensitive. 

The  policy  of  detente  transcends  the 
areas  of  international  politics  and  mili- 
tary relaxntion.  Since  the  era  of  detente 
began  in  1972  with  the  first  Nixon- 
Brezhnev  meeting,  science,  technology, 
and  trade  have  likewise  been  viewed  as 
possible  vehicles  for  detente. 

Detente  as  an  instrument  for  easing 
tensions  and  for  preserving  peace  be- 
tween great  powers  with  radically  dif- 
ferent political  and  economic  systems 
and  often  contrary  international  goals 
is  a  policy  which  has  merit.  Cooperative 
agreements  in  science  and  technology, 
when  they  yield  benefits  for  the  United 


States  without  incurring  ri.'-ks  to  our  na- 
tional interests,  can  be  fruitful  if  ob- 
tained on  a  quid  pro  quo  basis. 

However.  I  fear  that  an  enthusiasm 
for  any  policy  that  promises  to  ease  ten- 
sions between  the  United  States  and  the 
Soviet  Union  may  have  affected  the  criti- 
cal judgment  of  some.  Many  people  are 
prone  to  lapse  into  the  fanta^-y  that  the 
Soviet  Union  has  discarded  its  interests 
in  furthering  Marxist  imperialism  and 
joined  the  family  of  Western  parliamen- 
tary democracies.  In  this  spirit,  many 
people  fail  to  question  the  effects  that 
specific  contact  with  the  Soviet  Union 
may  produce.  For  the  sake  of  a  momen- 
tary atmospheric  calm  in  the  present, 
they  would  risk  permanent  harm  to  our 
own  national  security  interests  in  the 
future. 

A  case  in  point  is  the  matter  of  the 
commerce  in  computer  technology.  We 
know — and  the  Soviet  Union  knows— 
that  the  United  States  has  unquestioned 
superiority  in  computer  technology.  This 
is  an  area  in  which  the  Soviet  Union 
has  been  notably  weak.  From  the  defense 
standpoint,  the  edge  in  military  poten- 
tial which  the  United  States  has  enjoyed 
is  due.  in  large  part,  to  the  application 
of  computer  technology.  The  margin  of 
our  advantage  rests  not  in  quantity  but 
in  quality.  We  have  enhanced  our  mili- 
tary technology  edge  through  the  com- 
puter. Thus,  for  example,  we  have  quiet- 
er submarines  and  more  accurate  mis- 
siles than  the  Soviet  do. 

The  Soviets  can  produce  computers,  to 
be  sure,  but  they  lack  the  technology 
necessary  to  manufacture  them  en  masse. 
This  we  have  in  abundance,  also. 

American  intelligence  experts  report 
that  the  Soviets  have  been  acquiring 
computei-s.  scientific  instruments,  and 
advanced  equipment  which  can  be  ap- 
plied to  militar>-  technology.  The  major 
channel  through  which  the  Soviet  Union 
has  been  acquiring  this  technological 
hardware  is  through  direct  purchase 
from  Western  manufacturers.  Soviet 
trade  in  such  machinery  and  instru- 
ments reached  S2.7  billion  last  year— a 
60-percent  increase  over  1972.  Of  these 
orders.  $500  million  worth  was  from  the 
United  States.  The  other  mean"?  by  whioh 
the  Soviet  Union  is  acquiring  computer 
technologly  are  through  data  exchanges, 
contracts  with  computer  firms  and  sci- 
entists, and  joint  research  projects. 
While  the  Soviets  have  not  achieved 
great  success  in  adapting  computer  tech- 
nology to  civilian  purposes,  they  ha\e  ob- 
tained some  very  good  results  in  military 
applications. 

In  other  words,  while  this  Nation  would 
never  consent  to  give  away  sensitive  ant. 
highly  complex  military  technology  di- 
rectly to  the  Soviet  Union,  we  have  en- 
tered into  trade  and  scientific  agreements 
which  allow  the  Soviets  access  to  much 
of  that  sophisticated  technology  with  the 
apphcation  of  only  a  little  imagination. 
Thus,  with  the  intention  of  contributing 
to  the  preservation  of  peace,  our  traffic 
in  computer  technology  has  the  poten- 
tial of  tlireatening  that  same  peace. 

The  concern  over  selling  computers  to 
the  Soviet  Union  extends  outside  the  mil- 
itar>-  and  intelligence  community.  In 
congressional  hearings  on  technological 


41508 

exchpn, 

vice 

emp 

field 

mors 

ties 

Stat 

the 

icas 

such 


res 


hate 


ts 


should 

ten 

W 

does 

that 

supe 

our 

at  i 

anyv 

THis 
stror 

tech^iology, 
agre 
brin: 
tern; 
Gpm4nt 
tionE  1 
mercial 

Dete 


Uni 


i:i 


re(  ments: 


I 

CONGRESSIONAL  RECORD  —  SENATE 


December  18,  1975 


ges.  Mr.  J.  Fred  Bucy,  executive 

aresident  of  Texas  Instruments,  Inc., 
lasized  the  Soviet  weakness  in  the 
of  computer  technology.  Further- 
he  cautioned  agamst  the  possibili- 
)f  a  loss  of  advantage  by  the  United 
s  in  providing  the  Soviet  Union  with 
sult5  of  the  efforts  of  some  of  Amer- 
finest   scientists.   He   advised   that 
trade  and  transfer  of  technology 
be  limited  at  present  to  less  in- 
and  sensitive  areas  of  technology, 
ver   tran-sfer   of    technology   that 
occur  ought  best  to  be  in  those  fields 
do  not  jeopardize  our  technological 
iority  and  which  would  insure  that 
lational  defense  continues  to  have 
service   a   technology   unequalled 
here  in  the  world. 

point  cannot  be  emphasized  too 
gly.    If   the    transfer   of   computer 
•.  either  through  commercial 
ments     or     cooperative     research, 
s  our  greatest  competitor  in  the  in- 
tionai  arena  to  our  level  of  devel- 
.  then  we  are  impairing  our  na- 
security  as  well  as  our  own  corn- 
interests, 
nte  has  a  real  potential  value  for 
ited  States.  However,  detente  does 
ijequire  that  we  sive.  sell,  and  tell  all 
name.  The  Soviets  know  this,  but  I 
fraid  that  we  sometimes  do  not.  I  am 
ularly  concerned  about  the  unilat- 
lurrender  of  technological  expertise 
gh     scientific     and     technological 
:   I  find  no  justification  for 
icind  of  commerce  with  the  Soviet 

moratorium   on   the   sale   and   ex- 
je     of     sensitive     technologies     is 
.  and  I  recommend  that  the  De- 
s  of  State  and  Commerce  make 
for    instituting    such    a 
We  can  use  this  time  to  de- 
)n  those  areas  which  are  most  suit- 
to  us  for  such  exchanges  to  take 
This  moratorium  would  also  afford 
to  evaluate  the  gains  and  losses  in 
'."  that  have  already  been  ex- 
led  or  sold 
tnink  that  the  United  States  needs 
reevaluate  its  position  vis-a-vis  the 
nge  of   computer   technology   im- 
y,  however.  Fiirthermore.  I  be- 
that  it  Ls  time  for  the  United  States 
m  some  of  the  .shrewd  bargaining 
ues  which  the  Soviets  have  u.sed 
ir  dealings  with  us  and  to  deter- 
what  benefits  we  can  obtain  from 
rather  than  to  continue  one  con- 
after  another  in  order  to  insure 
ippearance   of   amicable    relations 
the  Soviet  Union.  The  realities  of 
c|urrent  international  situation  still 
d  alertness  and  wariness  as  well 
rmth  and  openness:   some  of  our 
in  relation  to  the  Soviet  Union 
St  an  unawareness  of  that  fact.  The 
has  come  to  correct  any  possible 
ance  that  may  exLst  in  that  area. 
President.  I  am  sending  a  letter 
e  Secretaries  of  Stite  and  Com- 
expre=sing  my  concern  about  the 
e  of  computer  technology  with 
iet  Union  and  urging  a  mora- 
on  such  commerce.  I  ask  unani- 
consent  that  this  letter  be  printed 
Record 

being  no  objection,  the  letter 
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was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Committee  on  Appropriations, 
Washington.  DC.  December  17, 1975. 
Hon.  Rogers  C.  B.  Morton, 
Secretary,  Departmen'^  of  Commerce,  Com- 
merce  Building.    Washington,   D.C. 

Dear  Mr.  Secretary:  The  policy  of  detente 
with  the  Soviet  tJnlon  has  opened  a  num- 
ber of  new  opportunities  for  the  United 
States  In  the  areas  of  foreign  and  commercial 
relations.  I  welcome  any  steps  that  will  ease 
tensions  between  this  country  and  the  So- 
viet Union  as  long  as  the  United  States  does 
not  jeopardize  its  own  welfare  and  security 
In  the  process  of  taking  such  steps. 

The  possibilities  of  trade  with  the  Soviet 
Union  are  especially  valuable.  Commerce  for 
mutual  benefit  has  traditionally  established 
a  base  on  which  peaceful  relations  between 
nations  can  be  maintained. 

However,  the  apparent  value  of  commercial 
transactions  can  be  negated  If  the  United 
States,  In  blind  pursuit  of  a  policy  of  detente, 
allows  trade  in  potentially  sensitive  mate- 
rials, technology,  and  goods  that  could  en- 
hance the  military  capability  of  the  Soviet 
Union. 

One  such  area  that  Is  of  concern  to  me  Is 
that  of  computer  technology.  The  United 
States  has  a  universally  unquestioned  su- 
periority in  this  field:  the  Soviet  Union, 
conversely,  has  been  notably  weak  in  the 
mass  development  of  computer  technology. 
From  the  standpoint  of  defense,  the  edge  in 
military  potential  that  the  United  States  has 
enjoyed  Is  due.  in  large  part,  to  our  applica- 
tion of  computer  technologv  to  military 
weaponry.  While  the  Soviet  Union  can  pro- 
duce computers,  it  lacks  the  technology 
necessary  to  manufacture  them  en  masse. 

American  intelligence  experts  report  that 
the  Soviets  have  been  acquiring  computers, 
scientific  instruments,  and  advanced  equip- 
ment which  can  be  applied  to  military  tech- 
nology. The  major  channel  through  which 
the  Soviet  Union  has  been  acquiring  this 
technological  hardware  Is  through  direct 
purchase  from  Western  manufacturers.  So- 
viet trade  in  such  machlnerv  and  Instruments 
reached  $2.7  billion  last  year;  of  that  amount, 
$500  million  was  with  the  United  States. 
The  other  means  by  which  the  Soviet  Union 
Is  acquiring  computer  technology  are  through 
data  exchanges,  contacts  with  computer  firms 
and  scientists,  and  Joint  research  projects. 
While  the  Soviets  have  not  achieved  great 
success  in  adapting  computer  technology  to 
civilian  purposes,  they  have  obtained  some 
very  good  results  In  mllttarv  applications 

In  other  words,  while  this  nation  would 
never  consent  to  give  away  sensitive  and 
highly  complex  technology  directly  to  the 
Soviet  Union,  we  have  entered  Into  trade 
and  scientific  agreements  that  allow  the  So- 
viet Union  access  to  much  of  that  sophisti- 
cated technology  with  the  application  of 
only  a  little  imagination. 

Though  detente  has  a  potential  value  for 
this  country,  such  a  policy  does  not  require 
that  we  share  our  most  complex  and  sensitive 
technology  with  the  Soviet  Union;  I  find  no 
Justification  for  such  a  trade  or  exchange 
Therefore,  I  urge  that  the  Department  of 
Commerce  institute  an  immediate  morato- 
rium on  the  sale  or  exchange  of  sensitive 
technologies  with  the  Soviet  Union,  until 
such  time  as  we  can  best  determine  tho=e 
areas  of  technology  in  which  trade  may  occur 
without  endangering  our  national  secvmty. 
Sincerely  yours. 

Robert  C.  Byrd. 

U.S.  Senator. 


There 


ORDER    OF   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  5  minutes 
remaining. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  ask  unanimous  consent  that  I 
may  reserve  that  time  in  order  that  Mr. 
Long,  who  has  to  attend  a  committee 
meeting  within  the  next  few  minutes, 
may  proceed  with  his  order  and  that  I 
may  come  back  at  a  later  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Louisiana  <  Mr.  Long  )  is  recognized 
for  not  to  exceed  15  minutes. 


THE  FEDERAL  PAPERWORK  REDUC- 
TION ACT  OF  1976— S.  2814 

Mr.  LONG.  Mr.  President,  the  Senator 
from  Texas  'Mr.  Bentsen)  and  I  are 
pleased  today  to  introduce  the  Federal 
Paperwork  Reduction  Act  of  1976.  I  ask 
unanimous  consent  that  the  complete 
text  of  the  proposal  be  printed  in  the 
Record  at  thLs  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2814 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
subpart  A  of  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credits  allowable)  is  amend- 
ed by  inserting  immediately  after  section  33 
the  following  new  section: 
"Sec.  34.  Expense  or  Filing  Federal  Forms. 

"(a)  General  Rule. — There  Is  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter for  the  taxable  year  for  each  item  of  In- 
formation or  inquiry  on  any  form  or  docu- 
ment which  the  taxpayer  is  required  by  Fed- 
eral law  to  file  with  the  United  States  Gov- 
evrnment  or  any  agency  or  establishment 
thereof  during  such  taxable  year,  without 
regard  to  whether  the  Government  furnishes 
a  specific  form  to  the  taxpayer  to  transmit 
such  item,  the  amount  of: 

"(1)  10  cents  for  each  such  item,  but  not 
less  than  $1  for  each  form  or  document,  In 
the  case  of  an  individual, 

"(2)  20  cents  for  each  such  Item,  but  not 
less  than  $2  for  each  form  or  document.  In 
the  case  of  a  corporation  (other  than  a  small 
business,  or  an  organization  described  in 
section  501(c)  (3)  which  Is  exempt  from  tax 
under  section  501(a)),  and 

"(3)  30  cents  for  each  such  Item,  but  not 
less  than  $3  for  each  form  or  document,  In 
the  case  of  a  small  business. 

•'(b)  Definition  of  Small  Business. — For 
purposes  of  this  section,  the  term  'small 
business'  means  an  electing  small  business 
corporation  (as  defined  in  section  1371(b)), 
or  a  small  business  concern  as  determined  by 
the  Administrator  of  the  Small  Business  Ad- 
ministration under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632) . 

"(c)  Application  with  Other  Credits. — In 
determining  the  credits  allowed  under — 

"(1)  section  33  (relating  to  foreign  tax 
credit). 

"(2)  section  37  (relating  to  retirement  In- 
come ) , 

"(3)  section  38  (relating  to  Investment  in 
certain  depreciable  property) , 

"(4)  section  40  (relating  to  expenses  of 
work  incentive  programs ) , 

"(5)  section  41  (relating  to  contributions 
to  candidates  for  public  office) , 

"(6)  section  42  (relating  to  credit  for 
personal  exemptions) .  and 

"(7)  section  44  (relating  to  purchas*  of 
new  principal  residence) , 
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the  tax  imposed  by  this  chapter  shall  (be- 
fore any  other  reductions  except  the  reduc- 
tion allowed  under  section  42)  be  reduced 
by  the  credit  allowed  by  this  section.". 

'(b)   Section  6401  (b)  of  such  Code  (relat- 
ing to  excess  credits)  is  amended  by — 

(1)  inserting  after  "wages),"  the  follow- 
ing: "34  (relating  to  expenses  of  filing  Fed- 
eral forms) ,":  and 

(2)  striking  out  "sections  31,  39,  and  43" 
and  Inserting  in  lieu  thereof  "sections  31,  34, 
39,  and  43". 

(c)  Section  6012  (a)  of  such  Code  (relat- 
ing to  persons  required  to  make  returns  of 
Income)  is  amended  by — 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (5), 

(2)  Inserting  "and"  Immediately  after  the 
semicolon  at  the  end  of  paragraph  (6),  and 

(3)  Inserting  Immediately  after  paragraph 
(6)  the  following  new  paragraph: 

"(7)  every  individual,  corporation,  and 
small  business  claiming  the  credit  allowed  by 
section  34:".  (d)  Section  6201(a)  (4)  of  such 
Code  (relating  to  assessment  authority)  Is 
amended  to  read  as  follows : 

"(4)  Erroneous  credit  under  section  34,  39, 
or  43. — If  on  any  return  or  claim  for  refund 
of  Income  taxes  under  subtitle  A  there  is  an 
overstatement  of  the  credit  allowable  by  sec- 
tion 34  (relating  to  the  expense  of  filing 
federal  forms),  section  39  (relating  to  cer- 
tain uses  of  gasoline,  special  fuels,  and  lubri- 
cating oil),  or  section  43  (relating  to  earned 
income ) .  the  amount  so  overstated  which  Is 
allowed  against  the  tax  shown  on  the  return 
or  which  Is  allowed  as  a  credit  or  refund 
may  be  assessed  by  the  Secretary  or  his  dele- 
gate In  the  same  manner  as  In  the  case  of  a 
mathematical  error  appearing  upon  the 
return.". 

(e)  Section  56(a)  (2)  of  such  Code  (re- 
lating to  imposition  of  minimum  tax)  Is 
amended  by  redesignating  clauses  (11),  (Hi), 
(Iv),  (v),  (vl),  and  (vll)  as  clauses  (111), 
(Iv),  (V).  (vi),  (vll),  and  (vlil) ,  respectively, 
and  inserting  Immediately  after  clause  (1) 
the  following  new  clause: 

"(11)  section  34  (relating  to  credit  for  ex- 
pense of  filing  Federal  forms) ,". 

(f)  Section  56(c)(1)  of  such  Code  (relat- 
ing to  tax  carryovers)  is  amended  by  striking 
out  "and"  at  the  end  of  subparagraph  (F), 
by  striking  out  "exceed"  at  the  end  of  sub- 
paragraph (G),  and  Inserting  In  lieu  thereof 
"and",  and  by  inserting  after  subparagraph 
(G)  the  following  new  subparagraph: 

"(H)  section  34  (relating  to  credit  for  ex- 
pense of  filing  Federal  forms) ,  exceed". 

(g)  Section  6096(b)  of  such  Code  (relating 
to  designation  of  income  tax  payments  to 
Presidential  Election  Campaign  Fund)  Is 
amended  by  inserting  "34."  after  "33.". 

(h)  The  table  of  sections  for  such  subpart 
Is  amended  by  inserting  immediately  after 
the  item  relating  to  section  33  the  follow- 
ing: 
"Sec.  34.  Expense  of  filing  Federal  forms.". 

(i)  The  amendments  made  by  this  section 
apply  to  taxable  years  ending  after  July  4. 
1976!  with  respect  to  forms  required  by  law 
to  be  filed  after  such  date.  — 

Sec.  2.  Subtitle  C  of  title  I  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1972  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  145.  Expense  of  Filing  Federal  Forms. 

"(a)  General  Rule. — The  Secretary  shall 
pay  to  any  State  or  local  unit  of  government, 
upon  application  by  such  unit,  the  amount 
of  20  cents  for  each  item  of  Information  on 
any  form  or  document  which  such  unit  is 
required  by  Federal  law  to  file  with  the 
United  States  Government  or  any  agency  or 
establishment  thereof  during  a  particular 
fiscal  year,  without  regard  to  whether  the 
Government  furnishes  a  specific  form  to  the 
unit  to  transmit  the  required  Information, 
but  not  less  than  $2  for  each  form  or  docu- 
ment. 


'(b)  Appropriations. — There  are  author- 
ized to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this 
section.". 

Sec.  3.  The  Secretary  of  the  Treasury  shall 
determine  the  amount  of  tax  credit  under 
section  34  of  the  Internal  Revenue  Code  of 
1954  or  direct  payment  under  section  145  of 
the  State  and  Local  Fiscal  Assistance  Act  of 
1972  to  which  a  taxpayer  or  a  State  or  local 
unit  of  government  Is  entitled  for  each  form 
or  document  issued  by  the  Federal  govern- 
ment, or  any  agency  or  establishment 
thereof.  The  Secretary  of  the  Treasury  shall 
notify  the  head  of  each  Federal  agency  or 
establishment  of  such  amount,  and  the  head 
of  such  agency  or  establishment  shall  cause 
that  amount  to  be  printed  on  each  form  or 
document  issued  by  the  agency  or  establish- 
ment. If  the  Federal  agency  or  establishment 
does  not  furnish  a  specific  form  to  the  tax- 
payer or  State  or  local  unit  of  government, 
the  head  of  such  agency  or  establishment 
shall  cause  the  estimated  amount  of  tax 
credit  or  direct  payment  to  be  Included  In 
Its  request  for  any  Information. 

Sec.  4.  (a)  The  Secretary  of  the  Treasury 
shall  pay  to  each  organization  described  In 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  which  Is  exempt  from  tax  under 
section  501(a)  of  such  Code,  upon  applica- 
tion made  by  such  organization  would  be  en- 
titled for  the  taxable  year  tinder  section  34 
(a)  of  such  Code  but  for  the  matter  in  pa- 
rentheses in  paragraph  (2)  of  such  section. 

(b)  For  purposes  of  any  law  of  the  United 
States,  any  payment  made  under  subsection 
(a)  shall  be  considered  to  be  a  refund  of 
an  overpayment  of  the  tax  Imposed  under 
chapter  1  "of  the  Internal  Revenue  Code  of 
1954. 

Mr.  LONG.  Mr.  President,  recently, 
there  has  been  an  increasing  concern 
over  the  proliferation  of  Federal  paper- 
work and  the  concomitant  reporting  bur- 
dens placed  on  individuals,  small  busi- 
nesses, corporations,  and  State  and  local 
governments  by  Federal  bureaucratic 
agencies. 

The  national  press  and  the  syndicated 
columnists  are  full  of  reports  and 
analyses  about  the  seriousness  of  the 
problem.  The  headlines  read: 

Federal  Paperwork.  A  Drain  on  the  Econ- 
omy; Firms  Muddle  Through  US  Paperwork; 
The  Ballooning  Bureaucracy;  Rising  Furor 
over  Federal  Red  Tape;  Getting  the  Govern- 
ment off  People's  Backs  and  Burden  of  Bu- 
reaucracy. 

Last  year.  Congress  went  so  far  as  to 
establish  the  Federal  Paperwork  Com- 
mission, giving  as  its  rationale  the  fol- 
lowing Declaration  of  Purpose: 

(a)  The  Congress  hereby  finds  that  Federal 
information  reporting  requirements  have 
placed  an  unprecedented  paperwork  burden 
upon  private  citizens,  recipients  of  Federal 
assistance,  businesses,  governmental  con- 
tractors, and  State  and  local  governments. 

(b)  The  Congress  hereby  affirms  that  it  is 
the  policy  of  the  Federal  Government  to 
minimize  the  information  reporting  burden, 
consistent  with  its  needs  for  Information  to 
set  policy  and  operate  its  lawful  programs. 

(C)  The  Congress  hereby  determines  that 
a  renewed  effort  is  required  to  assure  that 
this  policy  is  fully  Implemented  and  that  it 
is  necessary  to  reexamine  the  policies  and 
procedures  of  the  Federal  Government  which 
have  an  impact  on  the  paperwork  burden 
for  the  purposes  of  ascertaining  what  changes 
are  necessary  and  desirable  in  its  Information 
policies  and  practices. 

Every  Presidential  candidate  com- 
plains at  least  weekly,  if  not  daily,  about 
the  paperwork  monster  that  threatens 
to  devour  us  all. 


The  President  himself  has  spoken  time 
and  again  about  his  determination  to 
stem  the  tide.  Some  weeks  ago,  he  told 
the  National  Federation  of  Independent 
Business — 

I  hear  your  cries  of  anguish  and  despera- 
tion. I  will  not  let  you  suffocate. 

But,  Mr.  President,  despite  all  the  pro- 
testations and  gnashing  of  teeth,  the  bu- 
reaucracy proliferates  and  daily  imposes 
more  onerous  burdens  on  the  people  and 
the  economy,  despite  the  President's 
pledge  to  end  the  suffocation. 

As  with  the  weather,  everyone  com- 
plains about  It,  but  no  body  does  any- 
thing about  it. 

I  am  pleased  to  announce,  however, 
that  at  long  last,  two  Senators  have  de- 
cided to  lead  the  charge  in  doing  some- 
thing to  stem  the  tide  of  Federal  paper- 
work. I  think  that  once  other  Senators 
have  had  the  opportimity  to  study  our 
approach,  they  will  join  in  cosponsor- 
Ing  the  legislation  by  which  we  seek  to 
correct  the  cancerous  growth  of  paper- 
work that  is  consuming  so  much  of  the 
healthy  tissue  of  our  Nation. 

I  am  pleased  to  say  that  my  co-con- 
spirator in  this  magnificent  enterprise 
is  Senator  Lloyd  Bentsen  of  Texas, 
whose  concern  for  the  problem  was  rec- 
ognized in  the  opening  paragraph  of 
Newsweek  magazine's  extensive  Decem- 
ber 15  article  entitled  "Big  Government." 

We  submit  that  now  Is  the  time  to  pro- 
vide a  workable  incentive  for  all  Fed- 
eral agencies  to  halt  the  incredible 
growth  of  Federal  paperwork  and  to 
eliminate  unnecessary,  repetitive,  or 
frivolous  Federal  forms  and  requests  for 
information  by  the  Government. 

The  approach  taken  by  the  Long- 
Bentsen  bill  is  to  award  taxpayers  a  re- 
fundable income  tax  credit — not  a  de- 
duction, but  a  refundable  credit — for 
each  item  of  information  on  any  form 
or  document  which  the  taxpayer  Is  re- 
quired to  file  with  the  Federal  Govern- 
ment or  any  Federal  agency. 

Such  a  tax  credit  would  have  a  very 
large  impact  on  the  Federal  budget,  thus 
discouraging  the  practice  of  requiring 
coimtless  and  mostly  valueless  forms.  As 
a  corollary,  billions  of  Federal  dollars 
would  be  saved  by  elimination  of  need- 
less paperwork,  thereby  enabling  Fed- 
eral employees  to  devote  their  time  and 
energies  to  more  productive  enterprises. 

The  Long-Bentsen  Paperwork  Tax 
Credit  would  work  as  follows: 

For  any  form  or  similar  document  that 
an  individual  is  required  to  file  or  an- 
swer, he  would  be  entitled  to  a  tax  credit 
of  10  cents  per  item  of  information  or 
inquiry,  but  not  less  than  $1  p>er  form. 
A  20 -question  form  would  entitle  him 
to  a  S2  credit,  and  so  forth. 

For  any  form  or  similar  docimient  that 
a  corporation,  other  than  a  "small  busi- 
ness," is  required  to  file,  the  stakes  would 
double:  20  cents  a  question,  with  a  min- 
imum of  $2  per  form. 

For  any  form  or  similar  submission 
required  of  a  "small  business."  the  credit 
would  be  30  cents  per  question  with  a 
$3  minimum  per  form. 

State  and  local  governmental  units 
would  operate  under  the  20  cents  per 
question,  $2  minimum  standard,  and 
since  they  do  not  pay  taxes  would  be 
able  to  claim  their  credit  in  the  form  of 
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reased  payment  under  the  general 
,ue-sharing  program  now  in  the  law. 
Nohprofit  and  charitable  organizations 
deined  under  section  501  <ci  '3i  of  the 
Code  would  al«o  receive  the  20  cents 
cjuestion,  S2  minimum  payment  di- 
■  from  the  Treasury, 
to  the  revenue  impact.  I  have  no 
?stimpte.  Neither  the  Federal  Com- 
m  on  Paperworlv.  nor  the  Office  of 
gement  and  Budset.  nor  the  Gen- 
i  Lccountmg  Office  was  able  to  give  us 
y  estimate.  That  is  something  the 
y  reports  on  the  bill  will  have  to 
But.  my  guess  is  that  if  no  forms 
lar  documents  of  inquiry  are  ex- 
d.  and  if  their  numbers  are  not  re- 
.  the  impact  could  run  somewhere 
^en  S20  and  $40  billion.  This  guess 
from  the  finding  in  1973  by  the 
Busines.-  Committee  that  Ameri- 
fill  out  about  50  forms  per  capita 
'!ar— a  total  of  more  than  10  billion 
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.t  is  how  incredibly  big  the  prob- 
,  Mr.  President.  That  is  how  imper- 
it  has  become  for  us  to  come  to 
with  the  self-aggrandizing  mon- 
hich  we  call  "Federal  paperwork." 
;  we  beat  it  back,  it  will  choke  the 
ife  from  our  people  and  our  econ- 
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h   so   large   a    revenue   impact   a 

t,  the  question  ari.ses  as  to  what 

forms  or  other  types  of  inquiry 

be  exempted  from  the  tax  credits 

direct     payments    of    the    Long- 

?n  bill.  The  bill  as  introduced  pro- 

for  no  exceptions  at  all. 
result  of  hearings  and  studies  and 
ions  from  the  administra- 

nd  from  colleagues  in  the  House 

^nate.  there  may  well  be  some  ex- 

and  exception?.  But  thi^  bill  does 

esume  that  there  should  be  any. 
will  be  this  Senator's  view  that 

should  possibly  be  none  whatever 
basic  premise  should  be  that  if 
:ormation    Ls   worth   having,    the 

icracy  should  be  willing  to  pay  $1. 

S3  for  it.  If  it  is  not  worth  that 

then  the  taxpayer  should  not  be 

ed  with  providing  it. 

lonld  be  emphasized  that  this  bill 

t  preempt  in  any  way  the  studies 

recommendations  forthcoming  from 

ivly  formed  Commission  on  Federal 

■•ork.  Our  distinguished  colleague. 

r   Thomas   McIntyre.   is   already 

a  fine  job  as  Cochairman  of  the 

ion.  and  I  know  that  we  shall 

to  count  on  his  cooperation  and 

ce    in    solving    the    paperwork 

for  once  and  for  all.   This  bill 

provides  a  workable  incentive  for 

in  the  avalanche  of  Federal 

ork  and  redtape.  Thus,  a  laudable 
1  goal  is  shared  with  the  Com- 
which  is  attempting  to  formulate 
which  to  minimize  Federal  re- 
burdens  while  still  allowing  the 
t  to  obtain  the  essential  m- 
n  needed  to  conduct  its  business. 

ne  also  dispel  any  thoughts  that 

;ent  of  this  bill  Ls  to  deny  the 
Government  the  data  it  truly 
to  legislate,  regulate,  and  govern 

ely.  Many  Federal  reporting  re- 

^nts  are  unquestionably  necessary-. 

r.  many  required  forms  could  be 
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eliminated   or  at  least  streamlined  or 
simplified. 

Furthermore,  a  more  efficient  use  of 
inforrnation  gathering  pools  by  Federal 
agencies  might  discourage  unnecessary 
duplication  of  effort,  with  the  stipula- 
tion that  such  information  pools  be  lim- 
ited in  such  a  way  so  as  to  avoid  the  es- 
tablishment of  an  Orwellian  "big  broth- 
er" system. 

This  bill  will  serve  as  an  impetus  to 
break  the  bureaucratic  lethargy  toward 
eliminating  certain  worthless  required 
forms.  Such  inaction  many  times  stems 
not  from  any  bad  motives  on  the  part  of 
the  individual  agency,  but  merely  from 
bureaucratic  inertia  and  insensitivity. 

The  tangible  and  intangible  costs  of 
the  Government's  "regulatory  overkill" 
has  grown  to  outlandish  proportions.  In 
a  study  by  Prof.  Murray  K.  Weidenbaum 
of  Washington  University  of  St.  Louis, 
a  former  Assistant  Secretary  of  the 
Treasury,  he  concludes  that  the  regula- 
tory agencies  fail  to  "weigh  the  merits 
against  the  costs  to  business  and  to  the 
consumer  and  taxpayer." 

The  Commission  on  Federal  Paper- 
work reports  that  Federal  agencies  pro- 
duce 10  billion  forms,  applications,  and 
reports  each  year  at  a  cost  of  $40  billion 
to  the  economy.  Furthermore,  paper- 
work stenmiing  from  Federal,  State,  and 
local  governments  averages  about  50 
forms  for  every  man,  woman,  and  child 
in  the  United  States. 

The  Office  of  Management  and  Budget 
found  that  5.146  different  types  of  Fed- 
eral regulatorj'  forms  were  in  use  last 
year,  plus  an  additional  estimated  4,400 
more  for  the  Internal  Revenue  Service, 
the  regulatory  commissions,  and  bank 
supervisory  agencies.  That  is  almost 
10.000  different  types  of  forms. 

It  is  obvious  that  business  spends  ht- 
erally  billions  of  man-hours  filling  out 
these  forms.  It  is  appalling  that  busi- 
nesses with  50  employees  or  less  are  con- 
fronted with  approximately  75  to  80  dif- 
ferent types  of  forms.  The  time  required 
to  fill  out  these  forms  for  each  agencv 
multiplies  for  the  small  businessman 
like  the  tedious  drip  of  water  splashing 
on  his  forehead  in  a  Chinese  torture 
chamber. 

Here  are  some  other  "bits  and  pieces" 
of  the  paperwork  problem  as  described 
by  the  Paperwork  Commission  In  a  re- 
cent release: 

A  company  with  40.000  employees  main- 
tains about  125  file  drawers  of  records  to 
meet  Federal  reporting  requirements. 

A  company  operating  3  small  TV  stations 
filed  45  pounds  of  forms  for  a  license  renewal 
application. 

A  radio  station  In  New  Hampshire  paid  $26 
In  postage  to  mall  an  application  to  Wash- 
ington. 

A  Philadelphia  utility  preparing  to  build  a 
plant  needed  24  different  kinds  of  approval 
from  5  Federal  agencies.  5  State  agencies,  2 
townships  and  a  regional  commission. 

Government  redtape  keeps  more  than  100  - 
000  Federal  workers  busy  WTltlng.  reviewing 
and  enforcing  regulations. 

h  tire  and  rubber  company  spent  $30  mil- 
lion In  1974  to  meet  various  State  and  Fed- 
eral regulatlons--enough  monev  to  pay  an- 
nual .salaries  of  3.400  employees. 

A  big  oil  company  files  409  reports  to  45 
different  Federal  agencies,  excluding  tax 
ports. 


As  a  matter  of  fact,  Mr.  President, 
one  of  those  reports  ran  about  430,000 
pages,  and  so  it  goes. 

Each  year  the  Federal  government  issues  a 
2-mlIe  high  stack  of  quarterly  wage  report 
forms. 

Harvard  University  employs  26  people  full 
time  to  complete  paperwork  at  a  manpower 
cost  of  $300,000. 

A  big  aluminum  company  filed  10,000  re- 
ports in  1974;  primarily  for  the  Federal  gov- 
ernment, including  3,500  tax  returns,  at  a 
cost  of  $5  million. 

A  typical  small  business  with  gross  Income 
under  $30,000  is  required  to  file  52  tax  forms. 

The  State  of  Maryland  refused  a  $60,000 
HEW  grant  for  a  consumer  education  pro- 
gram because  costs  of  completing  forms 
would  approximate  75  percent  of  the  grant. 

The  Department  of  Agriculture  has  on 
hand  989,224  cubic  feet  of  records,  including 
an  increase  of  64,631  cubic  feet  or  almost 
36,500  file  drawers  in  the  last  year.  The  De- 
partment spends  $150  million  yearly  on 
forms,  reports,  and  supporting  systems. 

A  New  York  City  bank  spends  $3  million 
to  $5  million  annually  to  comply  with  finan- 
cial disclosure  regulations. 

Another  big  oil  company  spends  $17  mil- 
lion and  475  man  years  annually  for  filing 
reports  to  the  Federal  government,  exclud- 
ing all  tax  reporting, 

A  stack  of  all  Census  Bureau  forms  meas- 
ures 6  feet. 

Now,  Mr.  President,  most  of  my  re- 
marks have  been  directed  toward  what 
we  call  "forms."  But,  Senators  will  note 
that  the  Long-Bentsen  bill  refers  also 
to  other  "documents  .  .  .  without  regard 
to  whether  the  Government  furnishes  a 
specific  form." 

This  latter  wording  is  intended  to  cover 
such  inquiries  as  I  now  submit  for  repro- 
duction in  the  Record  at  this  point.  It 
is  not  a  form  but  is  a  letter  from  a  Fed- 
eral agency  to  a  constituent  company 
which  happens  to  be  a  "small  business." 
If  Senators  will  read  the  entire  letter 
of  inquiry,  which  had  to  be  answered  in 
full  and  returned  within  30  days,  they 
will  understand  a  bit  better  the  com- 
bination of  frustration,  anger,  astonish- 
ment, fear,  panic  and  disbelief  when  this 
small  businessman  opened  an  envelope 
in  early  October  of  this  year  to  learn 
the  good  news  that  "Your  facility  has 
been  selected  for  a  review  of  compliance 
with  the  requirements  of  .  .  ." 

I  have  eliminated  the  names  of  both 
the  constituent  and  the  Federal  agency 
in  question,  because  this  is  not  a  special 
case.  It  is  a  typical,  faceless,  bureaucratic 
one.  which  is  repeated  thousands  of  times 
daily  and  results  in  the  alienation  and 
disenchantment  of  the  very  individuals 
and  busine-^es  and  taxpayers  on  whom 
our  Government  depends  for  its  resources 
and  for  its  public  support  and  accept- 
ance. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Dear  Sir:  Your  facility  has  been  selected 
for  a  review  of  compliance  with  the  require- 
ments of  Executive  Order  11246,  as  amended, 
and  OFCC  Regulation  41  CFR.  Parts  60-1. 
60-2.  60-3,  60-20,  60-10,  60-50,  and  60-60. 
The  Affirmative  Action  Program  (AAP)  and 
supporting  data  must  be  submitted  to  this 
office  no  later  than  thirty  (30)  days  follow- 
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ing  receipt  of  this  letter  as  required  by  Title 
4l''cFR.  60-60.2(a).  If  this  requested  data 
are  not  reecived  within  the  30-day  period, 
this  office  is  directed  by  regulations  to  issue 
a  letter  requiring  you  to  show  cause  why 
sanction  proceedings  under  60-1.2S  should 
not  be  initiated. 

a.  AAP  must  address  all  elements  of 
60-2.13. 

b.  A  copy  of  your  Employer  Information 
Report  Ee6-1  Standard  Form  100.  revised  for 
1975. 

c.  Your  most  recent  workforce  statistics 
as  required  by  41  CFR  60-2.11  (as  amended) 
and  as  prescribed  by  41  CFR  60  60.9.  Part  A, 
II  Workforce  Analysis.  Workforce  analysis 
must  be  by  Job  title  and  organizational  unit 
ranked  from  the  lowest  paid  to  the  highest 
piiid  showing  total  employees,  males,  females, 
minority  groups   (male  and  female) . 

d.  Utilization  analysis  as  required  by 
60-2.11. 

(1)  Evaluating  the  Inside  and  outside 
workforce. 

(2)  Minority  and  female  availability  must 
be  separately  analyzed  for  each  Job  group. 
The  utilized  analysis  must  state  the  avail- 
ability for  Blacks  (males  and  females)  and 
non-minority  females. 

(3)  Identification  of  underutillzatlon  by 
Job  groups.  (A  job  group  meaning  a  Job  or  a 
group  of  jobs  having  similar  content,  wage 
rate,  and  opportunities.) 

e.  Assessment  of  your  current  workforce  to 
Identify  affected  class  situations  and  plans 
to  correct  those  identified  situations.  (This 
may  be  submitted  as  part  of  your  AAP  or  as 
a  separate  document.)  For  guidance,  see  41 
CFR  60-60.9.  Part  A.  (VI)  and  Part  B.(X|. 

f.  Identific.ition  of  problem  areas  by  orga- 
nizational units  and  Job  groups,  (60-2. 13(d) 
and  60-2. 23(a)  and  (b)  ) 

g.  Give  lines  of  progression  for  all  job  titles. 
(60-60.3) 

h.  Establishment  of  goals  and  timetables  to 
correct  any  underutlllzation  or  deficiencies. 
60-60.9,  Part  B.XIX.  by  Job  group  and  orga- 
nizational unit. 

(1)  A  goil  must  be  established  for  each  Job 
group  in  which  underutlllzation  exists  and 
must  be  designed  to  completely  correct  the 
imderutilization. 

1 2)  The  goal  must  be  stated  as  a  percentage 
of  the  total  employees  In  the  Job  group  and 
must  equal  to  the  percentage  of  minorities  or 
women  available. 

i.  Action  oriented  programs  must  be  estab- 
lished to  correct  all  the  deficiencies.  (60-2.12 
(f)  and  60-2.24) 

j.  Summary  data  on  new  hires,  offers  of  em- 
ployment, promotions,  terminations,  appli- 
cant fiow  data,  transfers,  layoffs,  recalls  and 
trainees  by  Job  groups,  race  and  sex  for  the 
past  12  months.  Listings  of  these  personal  ac- 
tivities may  be  retained  by  the  contractor 
until  they  are  requested.  (60-1.7,  60-1.40  and 
60-2.12(1  &m) ) 

k.  A  copy  of  current  organizational  chart 
down  to  the  lowest  organizational  unit.  (60- 
60.9.  Part  A.(II)(B)  (3)  ) 

1.  Submit  copies  of  recruitment  advertis- 
ing, including  college  recruitment  brochures 
and  a  list  of  all  recruitment  sources.  (60-60.9, 
Part  B(XII)  (B)  (2)  (e)  and  (f) ) 

m.  A  list  of  community  leaders  and  orga- 
nizations contacted  during  the  past  year. 
(60-60.9.  Part  B.(XII)  (2)  (a) ) 

n.  A  seniority  and /or  employee  roster  giv- 
ing name.  sex.  ethnic  group,  job  title,  date  of 
hire  and  salary.  Salary  and  wage  data  must 
be  given  for  each  job  title  up  to  and  includ- 
ing the  highest  salary  grade  in  a  facility  In 
which  either  minorities  and  or  women  are 
employed.  (60-2,12(1)   and  60-60,3) 

o.  Give  a  narrative  report  of  prior  year's 
Affirmative  Action  Program  accomplishments. 
Make  a  complete  evaluation  of  goals  not  ac- 
complished and  a  report  of  progress  made  to- 
ward attainment  of  current  AAP  goals.  (60- 
60.9,  Part  A  (II)  (B)  (3)  (b) ) 

p.  List  all  training  programs,  formal  and 
Informal,  Internal  and  external,  In  which  em- 


ployees participate  on   a  Job  related  basis. 
Give  a  breakout  of  participants  by  ethnic 
groups  and  sex  for  each  program.   (60-60.9. 
Part  B  (XI)  (A)  and  (B) ) 

q.  Please  provide  the  following  current  In- 
formation: 

(1)  Name  of  Chief  Executive  Officer,  title 
and  phone  number. 

(2)  Name  of  EEO  Coordinator,  title  and 
phone  number. 

(3)  Name  of  corporate  CEO,  title  and 
phone  number. 

(4)  Name  of  corporate  EEO  Coordinator, 
title  and  phone  number. 

(5)  Address  of  corporate  lieadquarters. 

(6)  List  your  plant  and  corporate  Dun  & 
Bradstreet  Identification  numbers, 

(7)  If  you  have  government  contracts,  list 
all  subcontractors,  vendors,  or  suppliers  that 
have  received  a  purchase  order  or  an  agree- 
ment of  $50,000  or  more  in  a  single  transac- 
tion. Open-end  agreements  are  considered 
single  transactions. 

(8)  Give  the  high  five  current  contracts 
and  or  subcontracts.  List  agency,  contract 
number,  dollar  value,  and  type  of  contract. 

(9)  List  all  facilities  of  your  corporate 
structure  within  tlie  following  states :  Texas, 
New  Mexico.  Oklalioma,  Louisiana.  Arkansas, 
and  Arizona.  For  each  facility  give  name,  ad- 
dress, principal  officer,  telephone  number. 
SIC  code,  tlie  number  of  employees,  and  the 
principal  product. 

(10)  Give  the  EEO-1  number  for  local 
facility  and  corporate.  Your  cooperation  In 
this  review  is  appreciated.  If  there  are  any 
questions  relative  to  the  elements  of  this 
letter  or  the  development  of  the  Affirmative 
Action  Program,  please  feel  free  to  contact 
me.  504  589-2375. 

Mr.  LONG.  Mr.  President,  I  challenge 
you  to  read  this  document  and  study 
what  it  means.  It  amounts  to  a  virtual 
death  sentence  on  a  small  business  un- 
less this  person  complies  with  very 
lengthy,  time-consuming,  and  tedious 
requirements  for  information. 

Mr.  President,  if  the  Long-Bentsen 
bill  were  on  the  books  today,  such  a  let- 
ter would  never  have  been  wTitten  to  this 
small  businessman.  It  would  be  too 
costly  for  the  Government  because  of  the 
revenue  loss  it  would  entail  if  submitted 
to  numerous  taxpayers  or  other  eligible 
organizations. 

Under  the  standard  prescribed  in  our 
bill,  this  taxpayer  would  have  been  due  a 
very  sizable  tax  credit  for  filling  out  the 
letter's  interminable  list  of  "items  for 
information  or  inquiry." 

This  Senator  does  not  know  enough 
about  the  various  references  to  the  Code 
of  Federal  Regulations  contained  in  the 
letter  to  be  able  to  calculate  the  credit, 
but  I  would  not  be  surprised  if  his  cred- 
.  it — at  30  cents  per  "item  of  information 
or  inquiry" — would  reach  $30  or  $40.  or 
maybe  twice  that  amount. 

Tlie  effect  of  the  Long-Bentsen  bill 
would  be  either  that  this  small  business 
would  not  have  been  sent  an  inquiry  or, 
for  likely,  he  would  have  been  sent  a 
brief  and  simple  questionnaire  on  the 
principle,  essential  points  that  the  agen- 
cy really  needed  to  know.  In  either  event, 
he  would  have  been  spared  the  intoler- 
able expense  and  diversion  of  effort  and 
manpower  necessary  to  answer  the  in- 
credibly complex  questions  cited  above. 

Under  our  bill,  the  amount  of  the  tax 
credit  or  Treasury  payment  earned  for 
complying  with  the  request  would  have 
to  be  calculated  in  advance  either  by  the 
Treasury  Department  or  by  the  Agency 
submitting  the  inquiry.  In  this  way,  the 


taxpayer,  or  the  local  or  State  govern- 
mental agency,  or  the  501ic)  (3)  organi- 
zation would  simply  use  this  predeter- 
mined amount  in  applying  for  its  credit 
or  Treasury  payment  for  having  com- 
plied. 

Of  course,  Mr.  President,  many  Federal 
reporting  requirements  are  undoubtedly 
necessary.  Without  vital  information,  our 
Government  would  grind  to  a  halt.  But 
much  of  this  blizzard  of  paperwork  is 
repetitive,  frivolous,  and  counterproduc- 
tive. The  question  must  be  continually 
asked:  "Is  this  information  necessary?" 
I  am  confident  that  this  bill,  if  en- 
acted, can  serve  to  discourage  needless 
paperwork.  Tax  incentives  have  proven 
to  be  extremely  effective  in  accomplish- 
ing various  legislative  goals.  By  reversing 
this  process,  the  adverse  impact  on  the 
Federal  budget,  due  to  our  proposed  tax 
credit,  should  encourage  a  streamlining 
of  the  Federal  information  gathering 
system. 

One  more  thing  it  would  necessitate. 
Mr.  President,  is  a  more  careful  attitude 
on  the  part  of  the  Congress  in  the  re- 
porting and  paperwork  requirements  it 
builds  into  the  legislation  it  passes.  In- 
deed, we  will  have  to  revise  some  of  the 
laws  we  have  passed  which  force  on  the 
bureaucrats  certain  aspects  of  the  paper- 
work burden  which  even  they  would 
rather  not  have  to  impose  on  the  public. 

With  regard  to  the  congressional  cul- 
pability for  part  of  what  is  going  on  and 
as  an  indication  of  some  of  the  changes 
of  direction  and  emphasis  which  we  shall 
have  to  make.  I  ask  that  an  excellent 
article  from  the  December  8  issue  of  the 
Wall  Street  Journal  be  inserted  in  the 
Record  at  the  conclusion  of  my  remarks. 
I  ask  also  that  an  excellent  article  from 
the  October  11  issue  of  Congressional 
Quarterly  entitled  "Federal  Paperwork: 
A  Drain  on  the  Economy"  be  reproduced 
at  that  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1  and  2.) 

Mr.  LONG.  Although  the  Journal  arti- 
cle does  not  deal  specifically  with  Fed- 
eral paperwork,  it  points  out  in  helpful 
detail  many  instances  in  which  the  Con- 
gress has  overlegislated  and  thereby 
caused  the  overregulation  with  which 
the  public  is  burdened. 

Until  now,  Mr.  President,  the  bureau- 
cratic philosophy  has  been,  "When  In 
doubt,  make  'em  fill  it  out." 

Under  the  Long-Bentsen  approach, 
the  rule  of  thumb  would  be.  "When  in 
doubt,  cut  it  out." 

In  conclusion,  let  me  point  out  that  as 
wTitten  the  effective  date  of  this  bill  is 
July  4.   1976.  the  200th  anniversary  of 
our  country.  I  would  hope  that  by  sched- 
uling  hearings   fairly   early    next  year 
Senator  Bentsen  and  I  will  be  able  to 
insure  that  Senators  will  have  an  oppor- 
tunity to  vote  on  final  passage  before 
that  national  anniversary  date. 
ExHisrr   1 
Congress  Is  Moving  To  Patch  Up  Its  Acts 
That  It  Now  Regrets 
(By  Arlen  J.  Large) 

Washington. — It  made  sense  for  Congress 
in  1973  to  discourage  people  from  building 
In  fiood-prone  river  valleys.  But  now  law- 
makers are  getting  angry  letters  calling  the 


41512 


I  n 


rules 

re  writ* 
In   1 
spectldn 

plover 
compl 
visit  t 
vice 


n  )t 


ralr.  and  the  Senate  Is  beginning  to 
them. 
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ipparent  need  to  do  much  patching  up 
ing  some  soul-searching  on  Capitol 
peclally    among   newcomers. 

IN  TOO  GREAT  A  HT-TIRY? 

pass  too  much  legislation  too  hur- 
thout  any  realization  of  Its  eventual 
says  freshman  Sen.  Patrick  Leahy  of 
,t.  a  liberal  Democrat.  "The  trouble 
(rrectlng  it  after  the  fact  Is  that  Ifs 
are  expensive.  It  Just  isn't  a  good  wav 
ating." 

eahy  thinks  the  Senate  needs  a  new 

rule  that  would  prevent  a  bill  from 

to  the  floor  unless  outside  auditors 

it  To  a  special  test:  Is  it  drafted  so 

•  purpose  is  sharply  defined,  and  does 

include  some  means  of  measuring  its 

■ness''  The  Senator  says  the  General 

ing    OfHce.    an    arm   of   Congress.   Is 

making  a  trial  run  at  such  an  audlt- 
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n  Sen.  Jake  Garn  of  Utah,  a  con- 
Republican,  agrees  on  the  need  for 
eful  screening  of  bills  the  first  time 
Most  of  the  legislation  we're  pass- 
Udn't  be  passed  at  all,"  he  says.  And 
lan   just    newcomers    want   to   crack 
osponsors  of  Sen    Leahy's  propo.sed 
g  rule  are  such  veterans  as  Hubert 
■ey  of  Minnesota  and  Paul  Fannin  of 
normally  ideological  opponents. 

SOME    CHANCES    OF    HEART 

rse,  no  lawv-erish  rules  change  could 
all  future  demands  to  do  away  with 
V  or  other.   A  less-than-cosmic   ex- 
a  1968  law  Intended  to  create  a  series 
lay    holidays.   At   the   time,    veteran 
didn't    flght   very   hard    against   dl- 
Veterans  Day  from  the  Nov,   11  an- 
of   the    1918   armistice   m   France. 
:  !rans  slowly  began  persuading  state 
to   restore    tradition,    and   Con- 
is    year    surrendered    and    switched 

'fov.  n. 

ne  cases  a  law  that  seemed  like  a 
a  at  its  passage  has  slmplv  been 
by  events.  That  has  happened  to 
Clean  Air  Act,  which  set  a  statutory 
"  for  reducing  pollution  from  auto- 
Slnce  -hen  rising  gasoline  prices 
de    motorists    more    Interested    In 

cars  that  get  better  mileage,  and 
perts  say  the  fuel -economy  goal  Is 

*"-'e  with  the  clean-alr  schedule  of 
ago. 

for   Improved   gasoline   mileage 

y   generated    a   lot   of   pressure    for 

the   Clean    Air   Act,"   says   Demo- 

n.    Edmund    Muskle    of    Maine,    a 

of  the  original   law.   "I'm   not 

bout  pressure  from  the  automobile 

es.   I'm   talking   about  public   pres- 
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•er.  the   1970  law  wa^  an  unusually 

effort — Detroit   thought    it   a   dreadful 

to   legislate   technological   change. 


"■We  had  no  way  of  knowing  then,  any  more 
than  we  do  now,  how  to  time  technological 
advances,"  Sen.  Muskle  says.  "So  even  If 
the  energy  crisis  hadn't  come  along,  there 
would  have  been  some  slippage  In  the  sched- 
ule." 

NOT    THE    USUAL    "REFORM" 

Congress  talks  endlessly  about  the  reed 
to  change  old  laws,  but  often  In  the  lofty  cat- 
egory of  "reform":  tax  reform,  welfare  re- 
form, food-stamp  reform.  What  seems  to  be 
different  this  year  Is  the  urge  to  rewrite  leg- 
islation that  appeared  Innocuous  when  en- 
acted not  long  ago.  An  example  Is  the  na- 
tional flood  Insurance  program. 

The  federal  government  offers  subsidized 
flood  Insurance  covering  homes  and  btisl- 
nesses  In  areas  It  deems  vulnerable  to  flood- 
ing. In  return  for  the  subsidy,  an  entire  town 
must  agree  to  adopt  rules  against  putting  up 
new  buildings  In  flood-prone  areas.  And 
there  is  a  federal  stick  as  well  as  the  sub- 
sidy carrot.  If  a  communtly  opts  to  stay  out 
of  the  anti-flood  zoning  program  after  being 
designated  as  flood-prone,  residents  are  Inel- 
igible to  buy  the  flood  Insurance,  and  federal 
mortgage  Insurance  also  Is  denied.  'Wor^sc, 
starting  Jan.  1  most  banks  will  be  forbidden 
to  lend  money  to  people  who  >vant  to  buy  or 
fix  up  a  house  In  the  area. 

When  Congress  adopted  these  rules  In 
1973,  only  21  House  members  voted  against 
them  and  the  Senate  didn't  even  take  a  roll- 
call  vote.  Even  now,  not  everybody  thinks 
they  are  bad.  ."In  a  government  where  so 
few  programs  work,  the  national  flood  Insur- 
ance program  Is  a  rare  exception."  says 
George  Bernstein,  a  lawyer  who  used  to  run 
the  Insurance  operation. 

But  Democratic  Sen.  Thomas  Eagleton  of 
Missouri  thinks  the  government  Is  bearing 
down  too  hard.  He  argues  the  rules  are  es- 
pecially unfair  to  homeowners  Ineligible  to 
buy  the  Insurance  because  local  voters  have 
rejected  anti-flood  zoning.  It  Is,  he  says,  "a 
base  Injustice  that  demands  correction." 
Democratic  Sen.  Thomas  Mclntyre  of  New 
Hampshire  agrees,  and  wonders:  "I  don't 
know  how  these  bills  get  out,  get  away  from 
us." 

Earlier  this  year  Congress  agreed  to  de- 
lay until  Jan.  1  any  denial  of  commercial 
bank  credit  to  owners'of  existing  homes  In  a 
flood-designated  town  that  hasn't  Joined  the 
program.  Even  the  administration  agrees 
with  Sen.  Eagleton  that  these  homeowners 
should  never  be  hit  with  this  rule,  and  a 
permanent  exception  Is  Included  in  a  bill 
drafted  by  the  Senate  Banking  Committee. 
Perhaps  no  handiwork  of  Congress  draws 
more  hisses  and  boos  at  gatherings  of  small 
businessmen  than  the  Occupational  Safety 
and  Health  Act  of  1970.  This  law  gives  the 
Labor  Department  authority  to  set  accident- 
prevention  standards  in  each  of  the  nation's 
five  million  workplaces,  no  matter  how 
small.  So  far  labor  unions,  backed  by  the  de- 
partment, have  largely  succeeded  In  staving 
off  business  attempts  to  soften  the  law;  the 
unions  have  blocked  proposed  exemptions 
from  Job-site  inspections  for  small  employ- 
ers. 

Now  the  law  Isn't  exactly  being  softened, 
but  Congress  Is  telling  the  Labor  Depart- 
ment to  change  Its  methods  In  dealing  with 
employers.  The  House  last  month  passed  a 
bin  setting  up  a  nationwide  system  on  how 
to  comply  with  the  safety  standards.  If  the 
Senate  concurs,  an  employer  would  be  able 
to  ask  a  federal  man  to  visit  his  plant  and 
coach  the  employer  on  the  proper  height  of 
doorways,  number  of  washrooms  and  other 
requirements.  Currently,  a  safety  Inspec- 
tor's unannounced  visit  can  only  result  In  a 
citation  and  fine  If  he  sees  a  mistake,  with 
no  coaching  allowed. 

Some  unions  oppose  this  change,  fearing 
It  will  "dilute"  enforcement.  But  It  was 
overwhelmingly  popular  on  the  House  floor. 
"I  realize  that  no  law  is  perfect,  that  there 


comes  an  appropriate  time  to  amend  a  law 
in  order  to  Improve  It,"  said  Democratic 
Rep.  Domlnlck  Daniels  of  New  Jersey,  nor- 
mally a  faithful  ally  of  labor. 

Just  as  upsetting  to  many  people  as  the 
job  safety  law  Is  the  Real  Estate  Settlement 
Procedures  Act,  passed  only  last  December. 
Among  other  things.  It  requires  mortgage 
lenders  to  tell  home  buyers  12  days  in  ad- 
vance how  much  they  will  be  charged  in  set- 
tlement fees  at  legal  ceremonies  closing  the 
transaction. 

The  law  took  effect  last  June  20,  and 
lenders  and  buyers  Immediately  howled 
about  a  blizzard  of  government  forms  and 
red  tape.  While  some  sponsors  argued  the 
law  hadn't  had  enough  time  to  work,  a  con- 
sensus quickly  developed  for  repealing  the 
12-day  rule  and  some  other  parts. 

"Laws  passed  with  good  Intentions  some- 
times do  not  work,"  said  freshman  Demo- 
cratic Rep,  Les  AuCoin  of  Oregon  during 
House  debate  on  the  repeal  bill  last  month. 
"And  when  they  do  not  work,  when  they 
prove  harmful  to  the  very  people  they  were 
enacted  to  protect,  they  should  be  amended 
or  repealed  as  quickly  as  po.sslble." 

Not  all  of  the  law  Is  being  repealed.  In- 
stead of  the  12-day  rule,  lenders  would  have 
to  give  would-be  home  buyers  au  estimate  of 
settlement  fees  when  the  buyers  apply  for  a 
mortgage  loan.  This  Is  "a  good  compro- 
mise," says  Kathleen  O'Reilly,  legislative 
director  of  the  Consumer  Federation  of 
America. 

Not  so  much  yelling  has  surrounded  an 
attempt  to  correct  a  1973  law  providing  fed- 
eral startup  subsidies  to  health  maintenance 
organizations,  the  prepaid  medical  plans  that 
emphasize  preventive  care.  In  return  for  a 
subsidy,  an  HMO  had  to  promise  that  its 
team  of  medical  specialists  would  offer  fee- 
paying  customers  a  government-decreed  list 
of  health  services,  such  as  treatment  for 
alcoholism  and  preventive  dental  work  for 
children. 

"When  we  wrote  the  original  bill,  we  put 
In  every  service  we  could  think  of,"  said 
Democratic  Rep.  Paul  Rogers  of  Florida  last 
month  during  House  debate  on  amendments 
to  the  law.  As  It  turned  out,  not  many 
HMOs  were  set  up  because  the  list  of  re- 
quired treatment  made  fees  uncompetitively 
high.  The  new  bill,  passed  by  the  House  and 
pending  in  the  Senate,  chops  the  list  and 
allows  other  economies  for  HMOs. 

ExHiBrr  2 

Federal   Paperwork:    A   Drain    on   the 
Economy 

Deluged  with  complaints  from  a  public 
enmeshed  in  red  tape.  Congress  and  the  Ford 
admlnl.stration  have  begun  turning  serious 
attention — and  resources — to  untangling 
the  mass  of  paperwork  generated  by  the  fed- 
eral government. 

No  one  knows  just  how  big  the  problem 
Is.  The  Senate  Select  Small  Business  Sub- 
committee on  Government  Regulation  re- 
ported in  1973  that  the  federal  government 
was  using  5,298  different  kinds  of  forms.  But 
that  did  not  Include  forms  used  by  regu- 
lators of  the  banking  industry  and  the  In- 
ternal Revenue  Service,  two  of  the  biggest 
data  collectors  In  Washington. 

Ten  billion  sheets  of  paper  flow  through 
federal  offices  every  year,  the  subcommittee 
has  said,  enough  to  fill  4.5  million  cubic  feet 
of  space.  It  calculated  that  there  are  50 
forms  to  be  filled  out  each  year  for  every 
man,  woman  and  child  In  the  country. 

Estimates  of  the  cost  of  ill  that  paper 
vary.  Thomas  J.  Mclntyre  (D.-N.H.l,  chair- 
man of  the  subcommittee,  has  estimated  that 
the  paperwork  burden  drains  more  than  $18.- 
bilUon  a  year  from  American  business.  Frank 
Horton  (R.-N.Y.),  ranking  Republican  on 
the  House  Government  Operations  Commit- 
tee, puts  the  cost  to  the  full  economy  at 
more  than  $40-bllllon. 
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Those  costs,  Mclntyre  and  Horton  pwlnt 
out,  are  nonproductive — they  bear  no  re- 
turn— and  business  passes  Its  costs  on  to  the 
consumer. 

Nor  is  the  cost  of  paperwork  measured  In 
dollars  alone.  Said  Mclntyre:  "The  endless 
forms  to  fill  out  and  file  are  nurturing  a 
growing  suspicion  that  government  no  longer 
trusts  responsible  citizens,  that  Big  Brother 
has  moved  out  of  OrwelUan  fantasy  and  Into 
reality." 

Public  frustration  over  the  growing  tide  of 
paperwork  has  drawn  the  attention  of  the 
administration  as  well.  President  Ford  has 
singled  out  paperwork  as  a  prime  target  of 
his  administration's  war  on  regulation  and 
red  tape.  He  has  directed  the  Office  of  Man- 
agement and  Budget  (OMB)  to  eliminate 
500  forms  by  next  summer. 

"I  want  very  desperately  to  have  small 
business  freed  from  the  excessive  federal 
paperwork,"  Ford  told  an  audience  of  small 
businessmen  In  June.  "Your  time  can  be 
used  far  more  productively,  and  you  know  it 
better  than  I." 

Ford  used  that  occasion  to  announce  his 
appointees  to  the  Commission  on  Federal 
Paperwork,  an  Independent  body  set  up  by 
Congress  last  year  to  study  the  paperwork 
problem.  Comprising  14  members  from  the 
private  sector.  Congress  and  the  state,  local 
and  federal  levels  of  government,  the  com- 
mi.ssion  was  given  two  years  to  come  up  with 
recommendations  for  cutting  the  current 
level  of  paperwork  and  preventing  its  future 
growth. 

The  commission,  which  will  employ  a  peak 
of  about  80  full-time  staff  members,  began 
operations  Oct.  3  and  is  expected  to  spend 
from  S4-mlllion  to  $6-mlllion. 

Horton  is  commission  chairman  and  Mc- 
lntyre Is  cochairman.  Mark  D.  Littler,  re- 
tired partner  of  Arthur  Anderson  and  Co., 
an  accounting  firm,  is  vice  chairman.  {Com- 
mission member,  box,  p.  2169) 
dramatic  growth 

Paperwork  is  nothing  new  to  the  federal 
bureaucracy,  but  its  Increase  has  been  dra- 
matic in  the  last  10  years.  Much  of  the 
growth  is  blamed  on  the  proliferation  of 
new  federal  "purpose"  program — occupa- 
tional safety  and  health,  equal  employment 
opportunity,  pension  reform  and  others — 
that  require  an  accounting  to  the  govern- 
ment by  businesses.  "We've  added  so  many 
purposes  to  the  federal  armada  in  the  last 
10  years  that  we  can't  control  all  the  paper- 
work," said  David  A.  Lovenhelm,  an  aide  to 
Rep.  Rorton. 

Exacerbated  by  the  pinch  of  recession,  the 
mounting  cost  of  paperwork  is  being  felt 
by  the  business  community,  especially  small 
business,  and  constituents  are  passing  on 
their  concern  to  Congress.  "As  a  congress- 
man," says  Horton,  "you  see  more  and  more 
people  coming  up  to  you  and  saying,  'Look, 
I'm  sick  and  tired  of  this  business.  I've  had 
to  put  one  person  full-time  on  handling 
paperwork.'  Productivity  has  been  affected 
by  the  burden  we  are  laying  on  the  Ameri- 
can people." 

Curtailment  efforts 
The  last  major  congressional  effort  to  cut 
down  on  paperwork  came  In  1942,  when  Con- 
gress passed  the  Federal  Reports  Act  to  limit 
red  tape  generated  by  the  social  programs  of 
the  New  Deal.  The  law  (44  USC  3501)  de- 
clared the  policy  of  Congress  that  Informa- 
tion required  by  the  Federal  government  be 
obtained  "with  a  minimum  burden  upon 
business  enterprises."  The  act  placed  within 
the  Bureau  of  the  Budget  (now  the  Office  of 
Management  and  Budget)  the  responsibility 
for  supervising  and  monitoring  federal  re- 
porting systems.  Specifically  exempted  from 
regulation  were  the  federal  bank  regulatory 
agencies,  the  Internal  Revenue  Service  and 
several  other  offices  within  the  Treasury 
Department. 


Government-wide  efforts  to  curtail  paper- 
work have  been  attempted  since  then,  but 
with  little  success.  Paperwork  was  the  sub- 
ject of  a  task  force  study  under  the  second 
Hoover  Commission  set  up  In  1953.  But  the 
resulting  recommendations  were  very  .gen- 
eral and  had  little  Impact  on  the  problem. 
One  recommendation,  that  the  Social  Secu- 
rity Administration  annualize  the  employee 
wage  reporting  form  that  is  required  quar- 
terly, remains  a  major  goal  of  business  today. 
(Details,  p.  2171) 

In  1970,  President  Nixon  ordered  the  bu- 
reaucracy to  "discard  those  reports  that  fall 
to  meet  vigorous  standards  of  need."  After 
an  18-month  study,  according  to  OMB,  7.8- 
milllon  man-hours  were  eliminated  from  the 
public  reporting  requirement.  But  that  re- 
duction was  a  drop  In  the  bucket  compared 
with  the  total  130.5  million  man-hours  esti- 
mated to  be  spent  on  paperwork  each  year. 
Other  bodies,  administrative  and  executive, 
have  issued  recommendations  over  the  years 
on  how  to  reduce  paperwork.  But  none  has 
had  a  lasting  Impact. 

Since  1973,  the  paperwork  monitoring 
function  has  been  split  between  OMB  and  the 
General  Accounting  Office.  That  year.  In  the 
Alaska  pipeline  act  (PL  93-153),  Congress 
transferred  to  GAO  the  authority  of  OMB  to 
review  the  reporting  forms  used  by  all  regu- 
latory agencies.  OMB  retained  "clearance" 
authority  over  forms  of  all  other  executive 
agencies,  except  those  exempted  In  the  1942 
law.  Several  congressional  sources  have  said 
since  then  that,  although  the  action  did  re- 
flect the  dissatisfaction  of  Congress  with 
OMB's  monitoring  performance.  It  was  es- 
sentially a  move  to  ensure  that  OMB  and  the 
White  House  had  no  role  In  the  clearance  of 
surveys  by  the  Federal  Trade  Commission  to 
uncover  possible  anticompetitive  behavior  In 
big  business. 

Commission  created 

Horton  sponsored  legislation  in  1974  to 
create  the  Paperwork  Commission  after  Con- 
gress repeatedly  had  been  frustrated  In  ef- 
forts to  get  a  grasp  of  the  reporting  problem. 
Mclntyre's  subcommittee  had  made  studies 
but  found  that  It  did  not  have  the  resources 
to  take  more  than  surface  soundings  of  the 
problem.  To  congressional  requests  that  it 
conduct  a  detailed  study,  GAO  pleaded  that 
it  did  not  have  the  staff  or  time  to  do  a 
thorough  Job.  Finally  Horton  Introduced  his 
bill  (H.R,  16424— P.L.  93-556)  In  August,  and 
It  sailed  through  both  chambers  without  op- 
position In  less  than  five  months.  President 
Ford  signed  it  Dec.  27. 

The  commission  must  Issue  a  final  report 
within  two  years  of  Its  first  meeting  Oct.  3. 
The  Office  of  Management  and  Budget  must 
review  the  recommendations  and  then,  under 
the  law,  report  every  six  months  on  actions 
It  takes  and  Issue  Its  own  final  report  within 
two  more  years. 

PAPERWORK    problems 

Major  paperwork  problems  that  the  com- 
mission will  be  considering  already  have  be- 
gun presenting  themselves.  One  is  the  1942 
law  Itself.  In  Its  1973  report,  Mclntyre's  Gov- 
ernment Regulation  Subcommittee  con- 
cluded that  the  Federal  Reports  Act  was  In- 
effective because  It  did  not  cover  IRS,  which 
generates  some  35  percent  of  federal  paper- 
work, and  because  OMB  had  not  adequately 
administered  It. 

A  major  recommendation  of  the  subcom- 
mittee was  that  IRS  be  brought  under  the 
Reports  Act.  "It  is  not  clear,  at  this  date,  why 
Congress  In  1942  excluded  the  tax  and  bank- 
ing agencies  from  coverage,"  the  report  said. 
"Certainly,  the  development  of  an  enormous 
and  autonomous  reporting  system  was  not 
foreseen." 

OMB  performance 

Another  recommendation  was  that  the 
clearance  function  be  removed  from  OMB, 
which  the  subcommittee  said  had  never  made 


much  of  an  effort  to  perform  that  respon- 
sibility. It  pointed  out  that  the  agency  had 
not  used  its  authority  under  the  Reports  Act 
to  hold  hearings  on  the  need  for  any  report 
and  that  It  regularly  had  refused  congres- 
sional advice  to  upgrade  its  clearance  staff. 
"We've  been  consistently  unhappy  with 
OMB,"  complained  subcommittee  aide  John 
M.  Cross.  "They've  left  It  to  the  agencies  to 
clear  a  form.  Then  the  agencies  would  send  it 
to  OMB  and  they  would  put  their  final  im- 
primatur on  It." 

OMB  disputes  that  assessment,  saying  It 
never  has  tried  to  do  more  than  eliminate 
duplication.  "We  expect  the  agencies  to  do 
the  major  part  of  the  effort  to  validate  to  us 
the  necessity  for  a  form,  that  the  data  is 
really  required,"  said  Fernando  Oaxaca,  as- 
sociate director  of  OMB.  "What  we  provide 
that  a  department  can't  provide  for  itself  is 
to  ensure  that  the  data  Is  not  already  being 
collected  somewhere  else." 

With  IRS  and  the  regulatory  agencies  ex- 
cluded from  Its  purview,  Oaxaca  claimed, 
OMB  is  responsible  for  clearing  only  about 
18  per  cent  of  the  total  mass  of  paperwork. 
He  felt  that  OMB  had  done  an  adequate  Job 
of  clearance  in  the  past  and  said  the  func- 
tion should  remain  In  OMB.  "I  don't  know 
where  else  you'd  put  it,  unless  you  created  a 
special  bureaucratic  layer,  which  I  think 
would  be  a  sad  mistake." 

Centralisation 

A  number  of  observers,  however,  have  sug- 
gested creating  just  such  an  agency,  with 
authority  to  oversee  all  paperwork  that  goes 
through  federal  agencies.  "It  may  be  that 
you  would  want  to  start  some  kind  of  agency 
that  would  be  the  dala-collectlng  agency  of 
the  federal  government,"  suggested  Horton. 

Ernest  P.  Evans,  staff  coordinator  of  the 
Paperwork  Commission,  observed  that  most 
other  nations  have  a  central  statistics  agency 
that  gathers  data  for  the  program-adminis- 
tering agencies.  To  a  limited  extent,  such 
information-sharing  is  practiced  bv  the  gov- 
ernment now.  Since  1944,  the  IRS  "has  culled 
Information  from  quarterly  business  reports 
and  transferred  It,  sanitized  for  confiden- 
tiality, to  the  Census  Bureau.  A  centralized 
agency  would  be  concerned  simply  with 
gathering  statistics,  Evans  stressed.  It  would 
perform  no  other  function. 

Proposals  for  such  centralization  are  con- 
troversial, however;  because  they  raise  the 
prospect  of  a  "data  bank,"  a  computerized 
repository  of  raw  Information  for  use  by  all 
federal  agencies.  Such  a  facility,  civil  liber- 
tarians warn,  would  make  confidential  Infor- 
mation filed  by  private  citizens  vulnerable 
to  abuse  by  careless  or  unscrupulous  officials. 
Corporations  fear  that  a  data  bank,  open  to 
any  agency,  would  make  It  Impossible  to  pro- 
tect trade  secrets  from  competitors. 

Commission  aides  are  sensitive  to  those 
concerns  and  generally  discourage  specula- 
tion about  data  banks.  Ernest  Evans,  the 
staff  coordinator,  said  that  the  staff  Is  work- 
ing with  the  newly  created  Privacy  Protec- 
tion Study  Commission  on  ways  to  collect 
Information  without  violating  individual  and 
corporate  privacy. 

Congressional  culpability 

A  central  problem  that  Is  certain  to  be 
considered  by  the  Paperwork  Commission  is 
the  role  of  Congress  Itself  In  the  reporting 
process.  Congressional  committees  have  come 
under  flre  from  the  administration,  lobbyists 
and  Individual  members  for  writing  legisla- 
tion without  giving  thought  to  the  amount 
of  paperwork  It  might  generate.  As  a  measure 
of  Just  how  large  the  problem  Is,  the  com- 
mission ran  a  computer  check  to  determine 
how  many  statutes  simply  contain  the  word 
"report."  The  study  turned  up  some  12,000 
instances,  Horton  said,  and  It  missed  legisla- 
tion that  used  other  language  to  require 
reporting. 

"To  the  best  of  our  knowledge,"  OMB'a 
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i  said  of  legislative  committees,  "they 
10  controls  at  all."  He  called  for  cre- 
f    "mechanisms  ■    to   throttle    paper- 
in   committees   before   it   gains   a  life 
own  in  the  bureaucracy.  "Head  them 
the  pass,"  he  said.  "Don't  try  to  solve 
problem    after    the    law    is    passed   and 
ions  are  printed  and  working." 
tjTC    Introduced    in    the    93rd    Con- 
bill  (  S.  200)   that  would  have  required 
ittee,  when  It   approved  legislation, 
ude  in  the  report  an  "impact  state- 
showing  the  amount  of  paperwork  the 
luld   entail.    The   bill    drew   indignant 
m    from    members    who    argued    that 
lid    impose    a    tremendous    paperwork 
upon  committees.  Ernest  Evans,  who 
the  bUl  for  Mclntyre.  said  S.  200  was 
lous  bill  never  Intended  to  be  passed, 
said  it  was  successful  In  lis  purpose 
ing  attention  to  the  problem. 
to  apply  control  mechanisms  to  the 
inng  process  is  a  serious  concern,  how- 
or   members   of   the   commission,   es- 
y   those   In   Congre.ss.    Most    observers 
hat  an  impact  statement  would  be  un- 
le,  but  Horton  has  suggested  that  the 
ssion  might  come  up  with  some  "rule 
mb"   for   use   by  committees   In  con- 
g   how   much   paperwork   a   given   bill 
generate.  .A  major  responsibility  he  and 
ongression.'il  members  of  the  commis- 
ill    have,   he   added.    Is   "to   alert   the 
Tiembers  of  Congress  to   the  problem 
they  are  aware  of  the  need  to  not 
so  much  paperwork," 
Commission'^  own  paperwork 
.ser  concern  of  the  commission,  but  a 
e  nonetheless,  is  making  sure  that  it 
hot     Itself     create     an     embarrassing 
of  paperwork.  '"We're  very  sensitive 
public  out   there,"   said  Evans.   "We 
St  run  around  Issuing  our  own  forms 
maiiv  forms  you  can  Issue." 
before  it  began  operations,  the  com- 
1  was  the  butt  of  Jokes  by  government 
who  perceive  irony  In  the  fact   that 
reaticracy   created    a   bureaucracy   to 
;lf  how  to  reform  itself.  Several  com- 
lers  have  pointed  out  that  their  first 
itance    with    the    commission    weis    a 
f  papers  several  Inches  thick  describ- 
purpose   and   goals.   And  the  'White 
wa.=  criticized  for  taking  a  consplcu- 
;ng  time — about  six  months — In  plck- 
Presidents  appointees  to  the  com- 
"We    think    It    was    their    internal 
ork.  '  said  an  aide  to  one  of  the  con- 
lal     members     of     the     commission, 
e    very    slow    with    their    paperwork 
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sources  indicate  that  the  delay  was 

for  trade  associations  and  business 

jostling    for    representation    on    the 

ion     With    Us    membership    drawn 

.=  uch    diverse   and   sometimes   antago- 

reas  as  Congress,  OMB,  GAO  and  state 

al  government,  there  is  a  possibility 

commission  may  have  trouble  reach- 

ment    on    what    should    be    done 

aperwork. 

ticular  concern  of  Bruce  G   Fielding, 

lornia   accountant   who   may   be   said 

nt  'imall  business  irterests  on  the 

,  Is  that  the  over-all  purposes  of 

amission   may   be  overlooked   In   the 

e  bv  sf^jme  member*;,  especially  from 

for    'self-glorification,"  "It's  going 

te  biggest  bunch  of  bureaucratic  In- 

you're  ever  going  to  run  into,"  pre- 

m  aide  to  one  of  the  congressional 
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Possible  approaches 

1. 1  the  commission's  biggest  challenges 

determining   Jus'    what   the    paper- 

pf-oblem   Is.  Its  task   invariably  Is  de- 

m  gargantuan  terms    "The  problem 

htie,"  said  John  Motley,  a  lobbyist  with 

National    Federation     of    Independent 

Inc  .  "that  a  trade  association  or  a 


congressional  committee  can't  get  a  handle 
on  It,  It's  like  a  hydra;  you  cut  off  a  head 
and  it  comes  up  somewhere  else." 

The  commission  Just  began  outlining 
plans  in  September.  Its  job,  basically.  Is  to 
Identify  problems  and  then  make  recommen- 
dations on  how  to  correct  them.  Members  of 
the  skeleton  staff  now  drawing  up  strategy 
see  two  basic  approaches  tlie  commission 
can  take  toward  the  Job : 

It  can  study  paperwork  on  an  agency-by- 
agency  basis,  treating  each  one  as  a  separate 
problem. 

Or  It  can  take  a  "process"  approach,  fol- 
lowing the  life  of  a  reporting  system  from 
authorization  In  Congress  through  the  agen- 
cies and  clearance  offices,  out  to  the  public 
and  then  back  to  the  government.  In  the 
form  of  Information  necessary  to  fulfill  the 
purpose  of  legislation. 

The  agency  approach,  say  staffers,  would 
enable  the  commission  to  diagnose  specific 
problems  within  an  agency  and  then  pre- 
scribe remedies,  thus  having  an  immediate 
and  visible  Impact  on  the  level  of  paperwork. 
The  process  approEich,  on  the  other  hand, 
might  give  the  commission  a  more  compre- 
hensive view  of  the  paperwork  system  and 
reveal  how  it  can  be  streamlined  by,  for  in- 
stance, cutting  duplication  and  eliminating 
the  demand  for  useless  information.  Such  an 
approach,  it  is  argued,  would  allow  the  com- 
mission to  have  a  more  lasting  impact  on  the 
problem. 

What  Is  likely  to  emerge  from  the  early 
planning  is  an  amalgam  of  the  two  ap- 
proaches. "The  commission  has  an  intention 
to  study  the  system  all  the  way  down  the 
line,"  said  Warren  B.  Buhler,  an  aide  to 
Horton  on  the  Government  Operations  Com- 
mittee, "but  it  also  wants  to  cut  the  burden 
right  now.'  Thus,  Horton  suggests  having 
some  study  groups  under  the  commission 
looking  at  the  total  process.  But  others  would 
investigate  specific  agencies  and  still  others 
would  look  at  groups  that  are  notable  vic- 
tims of  the  burden.  Agencies  that  might 
come  under  study,  Horton  suggested,  are  the 
Internal  Revenue  Service,  the  Equal  Em- 
ployment Opportunity  Commission  and  var- 
ious fair  employment  arms  of  other  agen- 
cies, and  the  Labor  Department's  Occupa- 
tional Safety  and  Health  Administration. 
Specific  groups  mentioned  by  Horton  aides 
as  particularly  burdened  by  paperwork  are 
small  business,  educators,  government  con- 
tractors, labor  and  consumers. 

The  1975  legislation 

Specific  bills  to  reduce  paperwork  have  been 
introduced  In  the  94th  Congress,  but  legis- 
lative proposals  for  the  time  being  are  likely 
to  await  recommendations  of  the  Paperwork 
Commission. 

Mclntyre  has  reintroduced  his  bill  from  the 
previous  Congress  that  would  allow  employers 
to  report  employee  wage  earnings  to  the  So- 
cial Security  Administration  Just  once  a  year 
Instead  of  quarterly  as  required  now.  The 
941-A  form,  which  requires  an  accounting  of 
all  wages  earned  by  all  employees,  is  cited  by 
small  business  groups  as  the  most  burden- 
some peperwork  propagated  by  the  federal 
government.  Mclntyre  has  said  his  bill 
(S  2156),  which  has  passed  the  Senate  three 
times  but  always  fallen  short  of  enactment, 
could  save  small  businessmen  more  than 
$275-mllllon  a  year.  No  action  is  planned 
on  the  bill  by  the  Finance  Committee,  but  a 
staffer  said  it  could  show  up  as  an  amend- 
ment to  tax  reform  legislation  under  con- 
sideration by  the  committee  this  year. 

William  Proxmire  (D  Wis,)  has  Introduced 
in  the  Senate  a  bill  he  calls  the  "Form  Re- 
form Act,"  which  would  require  the  govern- 
ment to  phase  out  all  forms  over  a  five-year 
period  and  replace  them  with  simpler  ones. 
The  bill  IS  2132)  will  be  one  subject  of  over- 
sight hearings  on  paperwork  Oct.  10  by  two 
Government  Operations  Subcommittees: 
Oversight  Procedures  and  Reports,  Account- 


ing and  Management.  The  focus  of  the  hear- 
ings win  be  on  a  GAO  report  Issued  in  July 
criticizing  OMB  and  the  Labor  Department 
for  Inadequate  administration  of  the  1942 
reports  act.  "We'd  like  to  have  their  |OMB 
and  Labor]  response  on  the  record  for  the 
consideration  of  the  commission,"  an  aide  to 
the  oversight  subcommittee  said. 

Described  by  one  source  as  "an  act  of  sheer 
frustration,"  Proxmlre's  bill  is  not  likely  to 
be  given  serious  consideration  beyond  the 
hearings.  The  House  Government  Operations 
Committee  has  planned  no  action  on  a 
slmUar  bill  (HR  8998)  by  Rep.  Mark  W.  Han- 
naford  (D  Calif.). 

The  House  Government  Operations  Sub- 
committee on  Government  Activities  and 
Transportation  Is  considering  several  bills 
that  would  give  GSA  authority  to  study  and 
recommend  changes  In  the  record  manage- 
ment systems  of  federal  agencies.  The  con- 
cept generally  is  opposed  by  the  agencies.  The 
subcommittee  held  a  day  of  hearings  on  the 
bill  July  11  but  has  planned  no  further 
action. 

OUTLOOR 

The  effectiveness  of  the  Federal  Paperwork 
Commission  will  depend  upon  a  variety  of 
factors.  One  will  be  the  ability  of  the  con- 
gressional members  to  take  the  recommenda- 
tions back  to  Congress  and  convert  them  to 
legislation.  "It  will  come  up  with  some  nice 
recommendations,"  predicted  John  Cross  of 
the  Mclntyre  subcommittee  staff.  "Whether 
or  not  they  are  acted  upon  depends  largely  on 
the  members  of  the  commission." 

On  that  score,  Horton  is  optimistic.  He  was 
a  member  of  a  similar  commission  on  gov- 
ernment procurement  policy  (1969-72)  that, 
he  says,  has  seen  a  third  of  its  recommenda- 
tions already  enacted.  He  said  that  the  new 
commission,  to  be  effective,  will  have  to  es- 
tablish a  "track  record"  of  accomplishment 
to  attain  credibility  with  the  public.  "I  think 
that  the  willingness  of  Congress  is  mainly 
going  to  be  related  to  the  response  of  the 
public  to  what  we  do."  Horton  said. 

Rather  than  present  Congress  with  a  cum- 
bersome piece  of  omnibus  legislation  con- 
taining all  its  recommendations,  the  com- 
mission probably  will  send  legislative  pro- 
posals piecemeal  to  Congress  as  individual 
study  groups  complete  work  on  separate 
aspects  of  the  problem.  That  way,  observed 
Evans,  one  unpopular  recommendation  will 
not  sink  all  the  rest.  He  predicted  that  in  the 
end  the  legislative  proposals  will  amount  to 
very  little — perhaps  to  tighten  the  1942  law, 
revise  the  congressional  law-writing  process 
and  create  a  central  paperwork  clearance  and 
collecting  agency.  Much  of  the  work  to  clear 
out  the  glut  of  paperwork  now,  Evans  and 
most  other  observers  agreed,  can  be  done  ad- 
ministratively, by  executive  order  or  other- 
wise, "I  think  that  controlling  paperwork  is 
more  than  anything  else  a  matter  of  :?ood 
management,"  said  Oaxaca  of  OMB. 

Sen.  Thomas  J.  Mclntyre — "The  endless 
forms  to  fill  out  and  file  are  nurturing  a 
growing  .suspicion  that  government  no  longer 
trusts  responsible  citizens,  that  Big  Brother 
has  moved  out  of  Orwellian  fantasy  and  Into 
reality." 

COMMISSION    MEMBERS 

In  creating  the  Commission  on  Federal 
Paperwork,  Congress  required  that  the  com- 
mission be  made  up  of  14  members,  including 
two  each  from  the  House  and  Senate,  the 
comptroller  general,  the  director  of  the  Of- 
fice of  Management  and  Budget  (OMB)  r.nd 
one  other  executive  branch  ofHclal.  and  seven 
members  appointed  by  the  President  from 
state  and  local  government  and  the  private 
sector. 

The  commissioners  are: 

Prom  Congress — Sens,  Bill  Brock  (R 
Tenn.)  and  Thomas  J,  Mclntyre  (D  N,H  ) , 
Reps,  Prank  Horton  (R  N,Y.)  and  Tom  Steed 
(D,  Okla).  Horton  is  commission  chairman, 
Mclntyre  Is  co-chairman. 
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Comptroller  general  (General  Accounting 
Office) — Elmer  B,  Staats. 

From  the  executive  branch — James  T. 
Lynn,  director  of  OMB,  and  Donald  C.  Alex- 
ander, commissioner  of  Internal  Revenue. 

From  state  and  local  government — Otis  R. 
Bowen  (R),  governor  of  Indiana,  and  GU 
Barrett,  commissioner  of  Dougherty  County, 
Ga. 

Other  public  members — Robert  D.  Benton, 
superintendent  of  public  Instruction  for  the 
state  of  Iowa:  Bruce  G.  Fielding,  certified 
public  accountant  with  Bruce  G.  Fielding  & 
Co.,  Mountain  View,  Calif.;  Louis  B.  Knecht, 
international  secretary-treasurer  of  the 
Communication  Workers  of  America;  Mark 
D,  Littler,  retired  partner  of  Arthur  Ander- 
son and  Co.  accounting  firm;  and  Esther 
Peterson,  consumer  adviser  to  Giant  Food 
Inc.  and  former  U.S.  assistant  secretary  of 
labor  for  labor  standards. 

IN   25  WORDS  OR  LESS,  WHY  DO  YOU  H.ATE  EBS-1? 

The  Labor  Department  calls  It  EBS-1.  Its 
critics  call  It  "an  abortion."  It  could  cost 
employers  huiidreds  of  dollars  per  employee 
and  force  small  businessmen  to  drop  a  major 
job  benefit  that  they  previously  had  offered 
willingly. 

EBS-1  is  a  particularly  controversial  piece 
of  paperwork  devised  by  the  Labor  Depart- 
ment to  obtain  from  employers  information 
required  under  the  1974  pension  reform  act 
(PL  93-406) .  The  form.  Issued  by  the  depart- 
ment in  April  1975,  required  employers  offer- 
ing pension  plans  to  describe  their  terms  and 
the  kinds  of  employees  covered,  among  other 
things.  Including  Instructions,  It  is  31  pages 
long. 

Lengthy  and  complex,  the  EBS-1  rankled 
Just  about  everyone — employers.  Members  of 
Congress,  even  the  people  who  had  to  ad- 
minister it  in  the  Labor  Department.  "The 
form  was  ridiculously  complicated,"  remarked 
an  official  In  the  department's  office  of  em- 
ployee benefit  security.  'Wliat  particularly 
troubled  the  people  who  had  to  use  the  forrri 
was  that  many  of  the  questions  required 
answers  in  essay  form.  Respondents  never 
were  quite  sure  how  detailed  their  answers 
should  be.  As  a  result,  the  department  got  a 
wealth  of  information  it  did  not  need  and 
what  It  did  get,  because  of  the  varying 
responses.  Its  computers  could  not  use. 
"There  was  no  consistency,  no  comparability," 
moaned  the  official. 

WITHDRAWAL 

Almost  immediately  upon  issuing  the  form, 
the  Labor  Department  withdrew  It.  But  by 
then  the  damage  had  been  done.  Individual 
members  and  congressional  committees  were 
besieged  with  complaints  from  outraged 
businessmen.  Bruce  G.  Fielding,  a  California 
accountant,  estimated  that  filing  out  EBS-1 
and  other  pension  paperwork  would  cost  em- 
ployers an  average  of  $700  for  each  employee, 
"It's  almojt  Impossible  for  a  laymen  to  com- 
plete the  form,"  he  said,  "You've  got  to  have 
a  lawyer  or  an  accountant  do  It," 

John  Motley  of  the  National  Federation  of 
Independent  Business,  Inc.,  a  trade  organiza- 
tion of  small  businessmen,  reported  that 
members  said  they  would  drop  their  pension 
plans  rather  than  take  the  time  and  ex- 
pense of  filling  out  the  forms. 

The  House  Education  and  Labor  Subcom- 
mittee on  Labor  Standards  called  in  Labor 
Department  officials  to  explain  the  form 
during  oversight  hearings  on  the  pension 
law  this  spring.  As  a  result  of  those  hearings 
and  of  the  department's  own  Internal  re- 
view, employers  as  of  Aug,  1  are  required 
for  the  time  being  to  complete  only  the  first 
two  pages  of  EBS-1.  The  department,  mean- 
while. Is  preparing  to  issue  a  revised  six-page 
form  for  use  after  May  31,  1976.  The  essay 
questions  have  been  eliminated  and  "now  it 
is  a  totally  objective,  checkbox  document," 
the  official  said. 


But  despite  the  adjustments,  the  contro- 
versy is  not  over.  Dissatisfied  with  what  he 
sees  as  the  department's  refusal  to  cooperate 
in  simplifying  the  form  for  small  business- 
men, subcommittee  chairman  John  H.  Dent 
(D  Pa.)  introduced  a  bill  (HR  7597)  man- 
dating simplified  forms  and  requiring  the 
Labor  Department  to  obtain  at  least  part  of 
the  information  it  needs  from  the  Internal 
Revenue  Service.  The  revised  form  may  ob- 
viate the  need  for  the  legislation,  an  aide 
said,  "but  whether  we'll  be  pleased  with  the 
final  product,  we  don't  know  yet.  We  really 
want  to  make  sure  the  form  is  amended 
properly," 

Who's  to  blame? 

Why  was  EBS-1,  which  has  earned  the 
enmity  of  nearly  everyone,  issued  in  the  first 
place?  "It  was  compiled  under  severe  time 
restraints,"  pleaded  the  Labor  Department 
official.  Aides  to  Dent  place  the  blame  on  the 
Labor  Department  for  misinterpreting  the 
law:  "It  wets  never  otir  intention  for  the 
form  to  be  in  an  essay-question  format,"  said 
a  subcommittee  aide. 

But  other  observers  trace  the  roots  of 
EBS-1,  and  of  much  other  government  paper- 
work, to  its  seed  in  Congress. 

"If  Congress  would  Just  step  back  and 
think  about  what  they're  doing,"  remarked 
Motley  of  the  NFIB.  "That's  one  of  the  ma- 
jor goals — consciousness.  Not  once  in  the 
consideration  of  the  Pension  Reform  Act  did 
they  consider  the  paperwork  it  would  en- 
gender." 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Louisiana  has  ex- 
pired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  5  minutes  remaining.  I  ask  unan- 
imous consent  that  I  may  yield  about  5 
minutes  to  Mr.  Bentsen,  who  is  here  on 
the  floor,  on  the  same  matter  to  which 
Mr.  Long  has  just  addressed  himself. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  .so  ordered. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  West  Virginia. 

Mr.  President,  I  am  pleased  to  join  the 
distinguished  chainnan  of  the  Senate  Fi- 
nance Committee,  Senator  Long,  in  spon- 
soring tax  legislation  tliat  will  finally 
force  Federal  bureaucrats  to  ask  them- 
selves a  question  that  they  may  not  have 
heard  in  quite  some  time:  Is  tliis  paper- 
work really  necessary? 

This  bill  will  provide  all  taxpayers — 
private  citizens  and  businessmen  alike — 
with  tax  credits  of  between  $1  to  $3  on 
evei-y  form  they  fill  out  for  the  Federal 
Government.  By  forcing  Government  to 
pay  for  every  item  of  information  It  is 
asking  from  the  people  of  this  country, 
we  will  be  creating  a  ver>'  tangible  and 
very  persuasive  incentive  to  cut  down  on 
paperwork. 

Because  forms  and  documents  and 
questionnaires  would  be  translated  into 
dollars  and  cents.  Federal  agencies  would 
begin  thinking  and  hesitating  before  they 
issue  unnecessary,  repetitive  and  frivo- 
lous paperwork.  The  wheat  would  finally 
be  separated  from  the  chaff,  and  only 
really  vital  Information  would  be 
requested. 

This  is  the  way  the  bill  would  work : 

For  any  form  or  similar  doctunent  that 
an  individual  is  required  to  file  or  answer, 
he  would  be  entitled  to  a  tax  credit  of  10 
cents  per  item  of  information  or  inquiry, 
but  not  less  than  $1  per  form.  A  20-ques- 
tion  form  would  entitle  him  to  a  $2  credit. 

For  any  form  or  similar  document  that 


a  corporation,  other  than  a  "small  busi- 
ness," is  required  to  file,  the  stakes  would 
double;  20  cents  a  question,  with  a  mini- 
mum of  $2  per  page. 

For  any  form  or  similar  submission  re- 
quired of  a  "small  business,"  the  credit 
would  be  30  cents  per  question  with  a  $3 
minimum  per  form. 

State  and  local  governmental  units 
would  operate  under  the  20-cent  per 
question,  $2  minimum  standard,  and 
since  they  do  not  pay  taxes  would  be  able 
to  claim  their  credit  in  the  form  of  an 
increased  payment  under  the  general 
revenue-sharing  program  now  in  the  law. 

Nonprofit  and  charitable  organizations 
as  defined  under  section  501(c>  (3)  of  the 
Tax  Code  would  also  receive  the  20  cents 
per  question,  $2  minimum  payment  from 
the  Treasury. 

The  basic  premise  of  this  bill  is  that  If 
the  information  is  worth  having,  the  bu- 
reaucracy should  be  willing  to  pay  $1,  $2. 
or  $3  for  it.  If  it  is  not  worth  that  much, 
then  the  taxpayer  should  not  be  bur- 
dened with  providing  it. 

The  intent  of  this  bill  is  not  to  deny 
the  Federal  Government  the  data  it  truly 
requires  to  legislate,  regulate  and  govern 
effectively.  Many  Federal  reporting  re- 
quirements are  unquestionably  necessary. 
However,  many  required  forms  could  be 
eliminated  or  at  least  streamlined  or 
simplified. 

Government  agencies  presently  churn 
out  billions  of  sheets  of  paperwork  for 
the  American  people  each  year,  probably 
enough  to  fill  several  major  league  base- 
ball stadiums.  Just  to  print,  shuffle,  and 
store  all  this  paper  costs  Government  at 
all  levels  an  estimated  $18  billion  an- 
nually. 

And.  at  the  receiving  end  of  the  red- 
tape  tangle,  it  costs  the  American  peo- 
ple, businessman,  and  worker  alike,  an- 
other $18  billion  to  fill  out  the  mass  of 
forms:  Internal  Revenue  forms,  wage 
and  price  forms,  unemployment  forms, 
health  forms,  accident  forms,  social  se- 
curity forms,  quarterly  this  and  monthly 
that. 

For  many  small  businesses,  this  added 
expense  proves  to  be  the  final  straw  that 
drives  them  out  of  business.  And  for 
those  giant  corporations  that  can  afford 
accountants  and  lawyers  to  deal  with 
all  this  paperwork— well,  they  are  forced 
to  pass  the  cost  along  to  the  consumers. 

In  terms  of  dollars  and  cents,  or  frus- 
tration and  irritation,  the  endless  tangle 
of  paperwork  imposed  by  Government 
has  become  unbearable. 

There  are  well  over  5,000  forms  in  use 
in  the  Federal  Government,  excluding 
all  tax  and  banking  forms.  There  are  10 
forms  to  be  filled  out  each  year  for  every 
man.  woman,  and  child  in  the  United 
States.  The  private  citizen  is  ver>'  liter- 
ally inundated  with  requests  for  in- 
formation. 

Some  have  referred  to  the  endless 
series  of  forms  and  documents  as 
"strangulation  in  triplicate."  Others  call 
it  "Federal  forms  pollution." 

It  Is  particularly  difficult  for  small 
firms  to  absorb  the  cost  of  this  paper- 
work. Small  businessmen  must  employ 
outside  accountants  and  la'v^-yers  to  fill 
out  complex  forms  and  keep  the  extra 
recordkeeping  involved.  Professional  as- 
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sistar.:e.  of  course,  is  expensive.  Having 
few  enployees.  the  small  firms  find  it 
more  difficult  to  spread  the  cost.  A  rise 
in  per  unit  cost  to  cover  paperwork  can 
result  in  loss  of  sales  and  loss  of  com- 
petitive standing  for  small  enterprises. 
Sm;,ll  businesses,  especially  the  mom- 
and-p)p  type  operations,  must  fill  out 
nume:'ous  reports,  as  many  as  52  tax 
forms  in  a  singe  year.  This  is  not  an 
exam!  ile  of  a  Government  which  is  con- 
cerne( .  and  responsive  to  the  needs  of 
its  pe<  pie.  It  is  not  a  Government  which 
is  prelecting  free  enterprise.  It  is  in- 
stead a  Government  which  favors  only 
those  large  concerns  that  can  satisfy 
repeti  :ious  requests  for  data,  statistics, 
and  information. 
There  are  hundreds  of  instances  in 
Government  redtape  has  proved 
geable  burden  for  Americans 
to  go  into  business  for  themselves. 
example,  in  particular,  sticks  in 
A  young  man  developed  a  rev- 
ry  device  which  represented  a 
dous  technological  improvement 
rtain  industry. 

aised  enough  money  to  do  research 
velop  his  device  for  1  year,  hoping 
nto  production  at  the  end  of  that 
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As  a|  consequence,  he  wound  up  behind 
schedi  le,  frustrated  and  out  of  money  at 
d  of  the  year.  And  it  is  doubtful 
is  new  business  will  ever  get  off 


gri)und. 


a  going  concern  is  diverted  by 
ork  pollution  from  its  main  job  of 
a  good  product,  selling  it,  keep- 
<-ent.  providing  jobs,  making  prof- 
paying  taxes. 

if  the  owner  of  a  small  firm  is 
to  spend  too  much  money  and  too 
effort  on  nonproductive  paper- 
le  must  either  go  out  of  business 
wallowed  up  by  a  giant  conglom- 


( ind  the  cost  of  Federal  paperwork 
measured  in  dollars  and  cents,  there 
otl.er  disturbing  aspects  of  this  prob- 
\;hat  is  a  small  businessman  to 
a-hen  his  primary  contact  with  his 
is  a  futile  and  frustrating 
vith  forms  and  regulations? 
era  when  citizens  distrust  their 
,  a  wall  of  redtape  is  a  need- 
bajrrier  to  trust  and  understanding, 
tipie  that  wall  came  down, 
an.  m  the  spring  of  1973.  to  move 
this  slow  and  steady  strangula- 
redtape.  I  introduced  legislation 
g   a   Federal   Paper   Commission, 
with  studying  the  massive  pa- 
;  burden  and  making  recommen- 
to  eliminate  much  of  it. 
Commission  has  just  begun  its 
$ut,  even  as  it  examines  the  over- 
em.  we  cannot  afford  to  sit  still 
cjountless  flagrant  instances  of  red- 
begging  to  be  simplified.  We  can 
sliould  make  the  fight  against  ex- 
paperwork  an  ongoing  battle, 
example,  earlier  this  year,  I  in- 


troduced legislation  to  relieve  thousands 
of  smaU  businessmen  from  the  costly  and 
complex  paperwork  now  required  by  the 
Federal  Government  for  pension  plans. 
Basically,  my  bill  would  require  the  Sec- 
retary of  Labor  to  issue  simplified  re- 
porting and  disclosure  requirements  for 
pension  plans  with  less  than  100  partici- 
pants. 

Let  us  face  it.  the  detailed  reporting 
requirements  geared  toward  the  largest 
pension  plans  in  the  country  are  simply 
not  needed  for  our  smallest  pension 
plans.  And,  if  they  are  not  needed,  why 
have  them? 

The  sooner  we  adopt  this  attitude 
toward  paperwork  pollution,  the  closer 
we  will  be  to  a  really  streamlined  and 
efficient  Federal  Government. 

In  this  same  spirit,  I  have  introduced 
another  measure  to  insure  that  Congress 
gives  much  closer  attention  to  the  paper- 
work requirements  on  small  businessmen 
by  new  legislation.  My  bill  would  require 
that  aU  congressional  committee  reports 
on  new  legislation  include  a  rundown  on 
the  forms  and  recordkeeping  burden  it 
entails. 

Such  rundowns  would  include  the  es- 
timated costs  of  required  paperwork — in 
terms  of  dollars  and  cents,  in  terms  of 
time,  and  in  terms  of  frustration. 

The  Long-Bentsen  paperwork  reduc- 
tion tax  credit  represents  a  major  step 
to  focus  greater  attention  on  the  ava- 
lanche of  Federal  forms.  Enactment  of 
this  legislation  would  encourage  all  Fed- 
eral agencies  to  streamline  forms  and 
eliminate  unnecessary  ones. 

Mr.  LONG.  Mr.  President,  the  Senator 
from  Texas  has  made  a  very  fine  state- 
ment. 

This  S20  billion  to  $40  billion  is  less 
than  the  taxpayer  has  to  spend  to  fill  out 
these  forms  now.  The  $40  billion  that 
taxpayers  are  paying  to  fill  out  all  these 
forms  are  deductible  expenses,  and  so 
about  S20  billion  of  this  is  a  reduction 
of  Federal  tax  revenues  by  virtue  of  the 
S40  billion  expense  being  imposed  on  the 
American  taxpayer. 

This  paper  work  burden  could  be  re- 
duced by  about  75  percent,  as  I  believe 
it  should  be.  For  example,  in  many  cases, 
if  the  information  is  needed,  a  mere  sur- 
vey or  sample  like  the  Gallup  poll  may  be 
used  to  obtain  the  same  information. 
Often  we  do  not  need  statistical  pre- 
cision within  one-tenth  of  1  percent,  and 
by  reducing  the  paper  work  by  75  per- 
cent— and  I  think  that  is  a  fair  objec- 
tive— the  Goverimient  would  then  save 
money,  even  though  it  would  be  paying 
people  to  fill  out  the  forms. 

This  same  principle  could  be  applied 
to  business.  The  Government  could 
greatly  increase  its  tax  revenues  if  busi- 
nessmen w^ould  not  be  required  to  hire 
employees  to  fill  oiu-  innumerable  Federal 
forms.  Instead,  those  people  could  be  put 
to  work  doing  something  useful.  These 
imnecessary  forms  are  driving  the  aver- 
age businessman  absolutely  mad,  and 
needlessly  running  up  the  expenses  of 
business  as  well  as  Government. 

Mr.  BENTSEN.  Mr.  President,  it  also 
means,  of  course,  we  would  be  able  to  cut 
down  on  the  number  of  Government  em- 
ployees   and    reduce    the    Government 


budget  with  this  kind  of  approach.  That, 
certainly,  is  a  worthy  objective  with  the 
deficits  we  are  seeing. 

Mr.  LONG.  I  have  seen  some  pictures 
of  Govermnent  employees  sitting  side  by 
side  as  far  as  the  eye  could  see  and  I 
wonder  what  they  do  with  all  those  peo- 
ple. Obviously,  they  are  trying  to  process 
a  great  number  of  these  completely  use- 
less forms  time  and  time  again. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

I  thank  the  Senator  from  West  Vir- 
ginia. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Under  the  previous  order,  the  Senator 
from  New  Mexico  (Mr.  Domenici)  is  rec- 
ognized for  not  to  exceed  15  minutes. 


SENATE  PROCEDURES— IN  NEED  OF 
AN  OVERHAUL 

Mr.  DOMENICI.  Mr.  President,  I  have 
become  increasingly  concerned  during 
my  initial  3  years  as  a  Member  of  this 
body  that  its  procedures  prevent  it  from 
dealing  effectively  with  the  kinds  of  mas- 
sive national  problems  we  are  confronted 
with  today. 

In  this  category,  I  place  such  impor- 
tant and  complex  issues  as  creation  of  a 
coherent  national  energy  policy,  ostab- 
lishment  of  priorities  for  our  national 
transportation  system,  and'  addressing 
the  spiraling  costs  and  associated  prob- 
lems of  trying  to  provide  adequate  in- 
come security  for  older  and  needy 
Americans. 

The  reason  for  my  concern  with  the 
procedural  and  organizational  deficien- 
cies of  the  Senate  as  an  institution  is  a 
recognition  that  here,  as  in  most  insti- 
tutions, procedure  actually  controls  sub- 
stance. I  have  no  quarrel  with  tradition 
or  custom,  because  I  also  recognize  that 
an  institution  such  as  the  Senate  will 
necessarily  develop  arrangements  and 
processes  that  are  extremely  personal  to 
that  institution  and  which  have  been 
adopted  over  the  years  to  improve  the 
functioning  of  the  institution. 

There  comes  a  time,  however,  when 
the  course  of  events  demonstrates  beyond 
question  that  even  the  most  personal  and 
traditional  of  arrangements  and  proc- 
esses must  be  evaluated  and  modified  for 
improved  functioning.  We  have  reached 
that  ^time  in  the  Senate  long  ago.  Mr. 
President,  and  our  ability  to  function 
for  the  good  of  this  Nation  and  its  citi- 
zens under  the  crush  of  events  of  this  era 
is  severely  hampered  by  procedures  not 
in  tune  with  the  times. 

I  do  not  intend  to  belabor  the  effect  of 
this  circumstance  on  individual  Senators, 
Mr.  President,  because  all  the  Members 
of  this  body  know  the  utter  frustration 
generated  by  the  lack  of  proce.sses  that 
allow  us  to  address  and  resolve  the  major 
issues  we  must  deal  with  if  the  United 
States  is  to  continue  as  the  greatest  Na- 
ion  on  earth.  So.  it  is  not  change  for 
change's  sake,  or  to  make  my  job  either 
more  rewarding  or  easier:  It  is  my  con- 
cern and  my  fear  that  we  will  simply  be 
unable  to  carry  out  successfully  the  busi- 
ness of  the  people  without  some  basic 
procedural  overhaul  in  this  institution. 


December  18,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


41517 


Mr.  President,  the  operating  proce- 
dures governing  the  scheduling  of  the 
various  kinds  of  functions  we  engage  in 
simply  must  be  changed  to  allow  us  to 
make  more  efBcient  and  effective  use  of 
our  time  and  energy.  We  need  a  system 
that  permits  the  various  functions  of 
committee  action,  fioor  involvement,  con- 
stituent interaction  and  interface  with 
the  House  of  Representatives  to  be  com- 
plimentary to  each  other,  not  at  the  ex- 
pense of  each  other. 

It  is  not  uncommon  under  the  present 
scheduling  system  for  Senators  to  be 
scheduled  for  several  major  committee 
events  and  to  be  involved  in  a  conference 
on  an  important  piece  of  legislation  at 
the  same  time  that  the  other  equally 
important  legislation  is  being  debated  on 
the  floor. 

I  am  fully  aware  that  a  certain  amount 
of  conflict  of  the  kind  I  have  been  de- 
scribing is  inevitable,  but  that  is  no  ex- 
cuse not  to  at  least  try  to  reduce  it  to 
the  very  minimum.  We  could,  for  ex- 
ample, establish  a  routine  weekly  calen- 
dar that  sets  aside  specific  days  or  parts 
of  days  of  every  week  for  committee  ac- 
tivity and  specific  days  or  parts  of  days 
for  floor  activity.  We  could  then  com- 
puterize the  scheduling  of  committee 
meetings  so  that  conflicts  were  mini- 
mized. These  are  only  some  brief  exam- 
ples of  improvements  I  think  could  be 
made  and  I  intend  to  pursue  this  mat- 
ter in  the  upcoming  session. 

There  just  has  to  be  a  better  way  to 
utilize  the  time  and  talent  of  the  100 
people  sent  here  by  the  citizens  of  this 
country  to  do  more  than  make  the  diffi- 
cult choice  almost  daily  of  which  im- 
portant matters  will  be  left  out  that  day. 
I  urge  my  colleagues  to  pursue  this  mat- 
ter since  it  is,  in  my  opinion,  of  funda- 
mental importance. 

Also  of  fundamental  importance  is  our 
committee  system,  because  the  commit- 
tee system  is  the  real  workplace  within 
the  institution.  As  such,  it  ought,  at  the 
minimum,  be  adaptable  to  the  important 
massive  issues  and  problems  of  these 
times.  But,  Mr.  President,  it  is  not.  The 
present  system  actually  detracts  from 
our  ability  to  deal  effectively  and  expe- 
ditiously with  the  major  problems  that 
face  this  Nation  in  the  1970's. 

Look,  for  example,  at  how  we  are  or- 
ganized to  address  the  issue  of  income 
assistance,  a  problem  that  in  the  years 
ahead  will  dwarf  all  others  in  terms  of 
money  committed  by  the  Federal  Gov- 
ernment. We  have  five  Senate  commit- 
tees deahng  with  some  aspect  of  this 
issue  or  with  one  or  more  of  the  growing 
number  of  major  categories  of  recipients. 
Unless  we  act  soon  to  bring  some  order, ' 
some  uniformity  of  approach  from  the ' 
perspective  of  an  overall  policy  developed 
in  the  Nation,  long-term  best  interest, 
we  can  expect  this  to  become  a  problem 
so  pervasive  that  a  national  calamity  is 
not  imlikely. 

As  an  example  of  the  problem  that  has 
existed  for  some  time,  to  which  we  have 
thus  far  failed  to  respond,  let  me  cite 
the  way  we  attempt  to  deal  with  national 
transportation  issues,  not  to  mention 
develop  and  adhere  to  a  national  trans- 
portation policy.  How  can  we  do  either, 
when  legislative  jurisdiction  is  divided 
CXXI 2615 — Part  32 


between  five  subcommittees  of  four  dif- 
ferent committees  in  the  House  and  be- 
tween five  subcommittees  of  three  differ- 
ent committees  in  the  Senate?  The 
closest  we  come  to  pulling  these  activities 
together  is  in  the  Appropriations  Sub- 
committee on  Transportation,  one  in 
each  House. 

The  situation  is  even  worse  as  to  energy 
and  energy  policy.  At  least  in  transpor- 
tation, most  of  the  appropriations  process 
is  handled  in  one  subcommittee  in  each 
House,  but  in  energy,  there  are  multiple 
appropriations  subcommittees  in  each 
House  attempting  to  handle  some  part 
of  the  action.  Add  to  that  these  startling 
facts  relating  to  energy  jurisdiction  of 
committees  of  the  Congress: 

First.  In  the  House  there  are  17  stand- 
ing committees  and  one  ad  hoc  select 
committee  that  deal  with  some  aspect  of 
energy  legislation  or  oversight.  There  are 
34  subcommittees  that  have  some  part  to 
play  in  the  energy  scenario  in  the  House. 

Second.  In  tlie  Senate  there  are  14 
standing  committees  and  one  select  com- 
mittee with  a  total  of  38  subcommittees 
that  have  been  active  in  energy  matters. 

Third.  In  addition,  there  are  two  joint 
congressional  committees  with  a  total  of 
nine  subcommittees  that  deal  with  energy 
issues. 

Is  it  any  wonder.  Mr.  President,  that 
with  this  kind  of  diffuse  arrangement, 
we  have  to  go  through  the  gyrations  that 
finally  produced  S.  622.  so  proudly  adver- 
tised as  a  comprehensive  bill  on  energy 
policy  and  conservation? 

I  know  that  the  distinguished  majority 
leader  has  addressed  this  issue  frequently 
and  that  it  is  a  matter  the  leadership 
recognizes  as  extremely  serious.  The  time 
for  recognition  is  past  and  it  is  now  time 
for  action.  I  know  there  have  been  pro- 
posals in  the  93d  Congress  and  in  this 
Congress  for  reorganizing  to  deal  more 
effectively  with  energy.  I  know  that  any 
of  those  proposals  which  would  stand  a 
chance  of  achieving  its  purpose  would  be 
hard  to  cause  to  happen,  but  that  is  no 
reason  not  to  try. 

I  am.  convinced  that  we  must  try  and 
that  we  must  ultimately  change  the  pres- 
ent committee  structure.  We  have  not 
settled  our  energy  problems  with  the 
passage  of  S.  622.  In  fact,  I  am  convinced 
we  have  worsened  it  by  that  legislation 
and  partly^  at  fault  is  the  "nonsystem" 
by  which  that  bill  was  produced.  I  in- 
tend to  propose  that  while  longer  range 
solutions,  such  as  committee  reorganiza- 
tion, are  being  pursued,  we  create  a 
temporary  Select  Committee  on  Energy 
in  the  Senate.  I  am  fully  aware  that  there 
are  drawbacks  and  disadvantages  to  that 
arrangement,  but  it  would  be  so  much 
better  than  what  we  have  now  that  we 
must  at  least  ti-y  it  while  a  complete 
overhaul  is  being  worked  out. 

In  conclusion,  Mr.  President,  I  sin- 
cerely urge  my  colleagues  to  consider, 
earnestly  and  carefully,  the  dangers  of 
our  present  procedural  system  in  the 
Senate  and  to  work  together  with  the 
common  goal  of  changing  that  system  to 
make  it  responsive  to  the  problems  we 
are  not  now  able  to  solve,  particularly 
energy.  The  second  session  of  the  94th 
Congress  can  have  no  more  an  important 
matter  to  deal  with  than  that  which  has 


been  the  subject  of  my  remarks  this 
morning. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  I 
may  have  control  of  the  time  yielded 
back  by  the  distinguished  Senator  from 
New  Mexico. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  while 
awaiting  the  next  speaker,  and  I  ask  that 
the  time  be  charged  against  the  time 
allotted  to  me. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  iMr.  Tal- 
MADGE).  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  remains  to  me  under  my 
control? 

The  PRESIDING  OFFICER.  The  Sena- 
tor's time  has  expired. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  the  Senate  awaits  the  arrival  of 
the  last  Senator  to  be  recognized  imder 
a  special  order  (Mr.  Javits)  ,  I  ask  unani- 
mous consent  that  there  be  a  brief  pe- 
riod for  the  transaction  of  routine  morn- 
ing business  of  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR    RECOGNITION    OF 
SENATOR  CLARK  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  tomorrow 
after  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  the  Senator  from  Iowa  <Mr. 
Clark*  be  recognized  for  not  to  exceed 
10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OVERSEAS  CITIZENS  VOTING 
RIGHTS   ACT   OF    1975 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  95. 

The  PRESIDING  OFFICER  (Mr. 
Taft)  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  bill  (S.  95)  to  guarantee  the  consti- 
tutional right  to  vote  and  to  provide  uni- 
form procedures  for  absentee  voting  in 
Federal  elections  in  the  case  of  citizens 
outside  the  United  States. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  December  10, 
1975,  beginning  at  page  39736.) 

Mr.  PELL.  S.  95  passed  the  Senate  by 
unanimous  consent  May  15,  1975.  The 
House  December  10.  1975,  by  an  over- 
whelming majority,  passed  the  Senate 
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."ith  the  amendment  of  the  House 
Committee  striking  out 
ter  the  enacting  clause  and  insert- 
language, 
intend  to  ask  the  Senate  to  agree 
House  version  of  S.  95.  This  would 
the  need  for  referring  the  bill 
time-consuming   conference,    and 
enable  the  bill  to  be  cleared  for 
president  before  the  end  of  this  ses- 
As  a  result,  overseas  citizens  would 
to  vote  in  Federal  primary  elec- 
in  1976  as  well  as  in  the  Federal 

election  next  November. 

general,  the  House  changes  in  S.  95 

adversely  affect  the  primary  pur- 

of  the  bill:   First,  to  assure  the 

of  U.S.  citizens  residing  outside  the 

States  to  vote  in  Federal  elec- 

in  their  State  of  last  domicile:  and 

to  adopt  uniform  absentee  reg- 

and  voting  procedures  covering 

citizens  in  Federal  elections. 

President,  I  must  report,  however. 

the  Senate  sponsors  of  S.   95  are 

by  the  Hou.se  deletion  of  a  pro- 

in  the  Senate  bill  which  would 

clarified  the  Federal  and  State  tax 

of  the  overseas  citizen  voting  in 

elections  under  this  bill. 

concern  about  the  House  deletion 

tax  provision  is  based  upon  the 

in  the  committee  hearings  on 

as  confirmed  by  our  firsthand 

that  one  of  the  primary  rea- 

arge  numbers  of  overseas  citizens 

declined  to  vote  in  elections  back 

in  the  past  was  the  fear  they  would 

result  be  subjected  to  State  taxation. 

MATHIAS.  Mr.  President,  will  the 

yield? 

PELL.  I  yield  to  the  Senator  from 

and  who.  I  should  say.  was  one  of 

oHginal  sponsors  of  this  bill  when  it 

introduced  in  the  Senate  last  Jan- 

and    who   has   been    one   of   the 

supporters  in  our  efforts  to  en- 

lise  U.S.  citizens  abroad  to  vote  in 

elections  back  home. 

MATHIAS.  I  thank  the  Senator 

Rhode  Island  for  his  kind  words, 

w  ould  mention  that,  as  chairman  of 

^ubconunittee    on    Privileges    and 

of  the  Committee  on  Rules  and 

he  has  been  at  the  fore- 

for  a  number  of  years  in  seeking 

to  assure  the  right  of  overseas 

to  vote  in  Federal  elections. 

mt  to  join  the  Senator  in  asking 

to  agree  to  the  House  version 

.  As  he  said,  we  are  not  fully  sat- 

with  the  House  amendment,  par- 

the  deletion  of  the  tax  provision 

bill.  I  have  been  advised,  however. 

he  House  managers  of  the  bill  in 

would  not  be  able  to  agree 

of  the  tax  provision  in 

even  if  the  bill  were  referred  to  a 

.  The  House  does  not  take  the 

that  overseas  citizens  should  be 

to  tax  liability  solely  for  the  priv- 

voting  in  Federal  elections  under 

The  House  Administration  Com- 

said  they  deleted  the  tax  provision 

"inappropriate  for  this  legisla- 

The  chairman  of  that  committee. 

Hays,  stated  the  House  position 

during  floor  consideration  of 
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The  amended  bill  Is  neutral  on  the  ques- 
tion of  taxation  and  neither  restricts  the 
right  of  a  State  or  locality  to  attempt  to  tax 
an  overseas  citizen  voting  In  federal  elections 
under  this  bUl.  nor  limits  the  right  of  an 
overseas  citizen  to  contest  the  -Imposition 
of  such  taxation  under  applicable  law. 

We  have  been  informed  that  the  prin- 
cipal supporters  of  S.  95  overseas  believe 
that  the  bill,  even  without  the  tax  pro- 
vision, represents  a  major  advance  in 
their  efforts  to  secure  the  franchise  in 
Federal  elections  back  home.  Indeed, 
as  a  practical  matter,  the  silence  of  the 
House  amendment  on  the  tax  question 
may  not  have  any  significant  effect  on 
the  imposition  of  taxation  on  overseas 
citizens  voting  under  this  bill.  As  I  have 
noted,  the  House  managers,  both  in  the 
committee  report  and  on  the  floor,  made 
clear  that  the  bill  does  not  limit  the 
right  of  an  overseas  citizen  voting  under 
this  bill  to  contest  the  imposition  of 
State  taxation  "imder  applicable  law." 
The  Senate  sponsors  thought  the  tax 
provision  would  have  helped  clarify  this 
applicable  law,  and  regret  deletion  of  the 
provision  in  the  House  amendment.  An 
examination  of  the  applicable  law  will 
show  that  the  Constitution  alone  is  suf- 
ficient to  assure  that  the  overseas  citizen 
would  not  be  subject  to  taxation  solely 
by  voting  in  Federal  elections  under  S. 
95. 

Mr.  PELL.  In  light  of  the  House  dele- 
tion of  the  clear  and  specific  tax  pro- 
vision in  the  Senate  bill,  I  think  it  would 
be  useful  at  this  point  to  summarize  our 
understanding  of  the  tax  law — Federal 
and  State — applicable  to  overseas  cit- 
izens whose  sole  continuing  contact 
with  a  State  is  voting  in  Federal  elec- 
tions under  S.  95. 

The  touchstone  of  this  applicable  law 
is  the  24th  amendment  to  the  Constitu- 
tion abolishing  the  poll  tax  as  a  qualifi- 
cation to  vote  in  Federal  elections.  This 
amendment  reads  as  follows: 

"Section  1.  The  right  of  citizens  of  the 
United  States  to  vote  In  any  primary  or 
other  election  for  President  or  Vice  Presi- 
dent, for  electors  for  President  or  Vice  F>resl- 
dent,  or  for  Senator  or  Representative  in 
Congress,  shall  not  be  denied  or  abridged  by 
the  United  States  or  any  State  by  reason 
of  failure  to  pay  any  poll  tax  or  other  tax. 

"Sec.  2.  The  Congress  shall  have  power 
to  enforce  this  article  by  appropriate  legis- 
lation." 

The  prohibition  in  this  amendment 
applies  to  U.S.  citizens  residing  overseas 
as  well  as  those  at  home. 

FEDERAL    TAXATION 

Voting  in  Federal  elections  under  S.  95 
should  have  no  effect  on  the  Federal  in- 
come or  estate  tax  liability  of  U.S.  citi- 
zens residing  outside  the  United  States. 

All  U.S.  citizens,  whether  residing  at 
home  or  overseas,  are  subject  to  Federal 
income  taxation  on  all  of  their  income, 
with  certain  exceptions.  For  the  citizen 
residing  overseas,  the  Internal  Revenue 
Code  currently  allows  a  limited  exclusion 
for  income  earned  in  work  overseas.  The 
Internal  Revenue  Service  has  already 
issued  a  ruling.  Revenue  Ruling  71-101, 
1971-1  Cumulative  Bulletin  214.  stating 
that  the  overseas  citizen  would  not  lose 
this  exclusion  solely  by  voting  in  elections 


back  home.  This  ruling  has  been  further 
clarified  by  a  letter,  dated  August  28, 
1972,  from  the  Acting  Chief  of  the  Cor- 
poration Tax  Branch  of  the  Internal 
Revenue  Service  to  Senator  Goldwater, 
which  the  Senator  kindly  inserted,  at 
page  49,  in  the  September  1973  hearings 
before  our  Subcommittee  on  Privileges 
and  Elections  on  voting  by  U.S.  citizens 
residing  abroad.  I  should  point  out  that 
the  tax  reform  bill  passed  by  the  House  a 
few  weeks  ago,  and  now  under  considera- 
tion in  the  Senate  Finance  Committee, 
would  phase  out  even  this  limited  exclu- 
sion from  Federal  income  taxation  for 
foreign-earned  income. 

The  overseas  citizen  does  not  enjoy 
any  Federal  tax  exemption  for  invest- 
ment Income  by  reason  of  residence  out- 
side the  United  States.  Investment  in- 
come of  overseas  citizens  is  subject  to 
Federal  income  taxation  in  the  same 
manner  as  investment  income  of  citi- 
zens at  home.  This  includes  dividends, 
interest,  rents,  royalties — all  income 
other  than  income  earned  in  work 
overseas. 

The  overseas  citizen  is  also  fully  liable 
for  Federal  estate  taxation  to  the  same 
extent  as  citizens  residing  in  the  United 
States.  The  Internal  Revenue  Code  pro- 
vides no  exemption  from  Federal  estate 
taxation  for  U.S.  citizens  by  virtue  of 
their  residence  overseas. 

STATE    AND    LOCAL    TAXATION 

As  we  construe  existing  applicable  law, 
the  overseas  citizen  would  not  be  subject 
to  State  and  local  income,  estate,  or  in- 
heritance tax  liability  solely  for  the  privi- 
lege of  voting  in  Federal  elections  under 
S.  95.  In  other  words,  if  his  sole  contact 
with  a  State  is  voting  in  Federal  elec- 
tions under  S.  95,  that  in  itself  would  not 
be  su-ficient  to  subject  him  to  State  or 
local  taxation. 

S.  95  requires  tliat  an  overseas  citizen 
need  retain  only  a  voting  domicile  in  a 
State  in  order  to  continue  voting  in  Fed- 
eral elections  in  that  State.  The  bill  does 
not  require  that  he  retain  a  domicile  in 
the  State  for  other  purposes.  For  exam- 
ple, the  bill  expressly  recognizes  that 
such  a  citizen's  intent  to  return  to  his 
State  of  last  domicile  may  be  uncertain. 

There  is  ample  support  for  our  con- 
clusion that  under  existing  applicable 
law  the  overseas  citizen  would  not  sub- 
ject to  State  and  local  tax  liabihty  solely 
for  the  privilege  of  voting  in  Federal 
elections  under  S.  95 : 

First,  the  24th  amendment,  as  I  have 
indicated,  insures  that  a  State  cannot, 
in  effect,  inhibit  "citizens  of  the  United 
States"  from  voting  in  Federal  elections 
in  the  State  by  the  imposition  of  "any 
poll  tax  or  other  tax."  Such  a  State  tax 
would  be  equally  suspect  whether  it  were 
imposed  on  the  overseas  citizen  before 
or  after  he  were  to  vote  in  Federal 
elections. 

This  bill  does  not  require  the  overseas 
citizen  to  retain  full  domicile  in  a  State 
in  order  to  vote  in  Federal  elections  in 
that  State.  Such  a  requirement  would, 
in  many  instances,  amount  to  an  uncon- 
stitutional poll  tax  in  the  same  way  as  if 
such  a  tax  were  imposed  directly  on  the 
act  of  voting  itself. 
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Second,  compelling  an  overseas  citizen 
to  pay  State  and  local  taxes  solely  for 
the  privilege  of  voting  in  a  Federal  elec- 
tion, without  the  citizen  enjoying  any 
of  the  rights  and  privileges  incident  to 
domicile  in  the  State,  might  well  be  a 
violation  of  the  due  process  clauses  of 
the  fifth  and  14th  amendments  as  well 
as  of  the  poll  tax  amendment. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PELL.  I  yield  to  the  Senator. 

Mr.  MATHIAS.  Naturally,  S.  95  will 
not  preclude  a  State  from  seeking  to 
impose  taxation  on  an  overseas  citizen  if 
the  State  can  reasonably  prove  that  such 
tax  liability  has  a  basis  other  than  voting 
in  Federal  elections  in  that  State.  Fur- 
thermore, it  must  be  emphasized  that 
S.  95  applies  only  to  Federal  elections. 
If  an  overseas  citizen  wants  to  vote  in 
State  and  local  elections,  he  must  still 
persuade  the  State  to  accept  him  as  a 
full  domiciliary  of  that  State  for  pur- 
poses of  voting  in  State  and  local  elec- 
tions. S.  95  would  not  change  that  result 
in  any  way. 

Mr.  PELL.  The  Senator's  understand- 
ing is  correct. 

Third,  according  to  Treasury  statis- 
tics, the  Federal  tax  liability  of  overseas 
private  citizens  runs  into  the  hundreds 
of  millions  of  dollars. 

In  1973.  for  example.  138.000  Federal 
income  tax  returns  were  filed  on  behalf 
of  over  200.000  overseas  taxpayers  in  the 
private  sector  alone — not  coimting  Fed- 
eral Government  employees.  These  tax 
returns  of  overseas  private  citizens  re- 
flected a  total  Federal  income  tax  liabil- 
ity, even  after  allowance  of  all  tax  cred- 
its, exclusions  and  exemptions,  of  nearly 
S150,000,000.  The  average  Federal  income 
tax  per  return  of  SI. 058  for  these  over- 
seas private  citizens  was  greater  than  or 
about  the  same  as  the  average  income  tax 
per  return  for  individual  taxpayers  re- 
siding in  each  of  15  States  back  home. 
This  amount  is  greater  than  for  tax- 
payers in  nine  States — Arkansas  Idaho, 
Maine,  Mississippi.  New  Mexico,  South 
Carolina,  South  Dakota,  Utah,  and  Ver- 
mont; and  about  the  same  as  for  tax- 
payers in  six  States — Alabama  Kentucky, 
Minnesota,  Montana,  North  Carolina, 
and  South  Dakota. 

The  House  phaseout  of  the  present 
limited  exclusion  from  Income  taxation 
for  foreign-earned  income  would  eventu- 
ally increase  the  Federal  income  tax  col- 
lections from  these  overseas  private  citi- 
zens by  at  least  another  S50. 000.000  a 
year.  The  phaseout  probably  will  also  re- 
sult in  the  filing  of  Federal  income  tax 
returns  by  tens — and  possibly  hun- 
dreds— of  thousands  of  additional  over- 
seas private  citizens. 

It  is  worth  noting,  moreover,  that  in 
these  days  of  massive  Federal  grants-in- 
aid  and  revenue  sharing,  the  States  re- 
ceive a  substantial  amount  of  Federal  tax 
revenue  paid  in  part  by  overseas  private 
citizens  to  the  U.S.  Treasury'. 

For  example,  the  $150,000,000  in  Fed- 
eral individual  income  taxes  paid  by 
overseas  citizens  for  1973  would  have 
been  sufficient  to  bear  the  entire  cost  of 
all  Federal  aid  to  State  and  local  govern- 
ments in  fiscal  year  1973  for  each  of  at 
least   five   States,    Including   Delaware, 


Nevada,  New  Hampshire,  Vermont,  and 
Wyoming.  Overseas  citizens  already  pay, 
and  will  continue  to  pay.  a  fair  share  of 
State  revenues  through  the  U.S.  Treas- 
ury, whether  or  not  they  vote  in  Federal 
elections  under  this  bill. 

Fourth,  the  imposition  of  State  taxes 
on  the  overseas  citizen  solely  for  the 
privilege  of  voting  in  Federal  elections 
under  S.  95  would  in  many  instances  con- 
stitute double  taxation.  The  overseas 
citizen  generally  is  subject  to  substantial 
income  tax  and  sales  tax — or  value- 
added — liability  in  his  foreign  country  of 
residence.  The  foreign  income  tax  is  ordi- 
narily creditable  against  his  Federal  in- 
come tax  liability,  but  not  against  any 
State  or  local  tax  liability. 

The  foreign  sales — or  VAT — tax  may 
run  as  high  as  30  percent  on  some  items, 
but  it  is  not  allowed  either  as  a  credit 
or  as  a  deduction  against  Federal,  State, 
or  local  income  taxation  in  the  United 
States. 

These  foreign  taxes  paid  by  the  over- 
seas citizen  help  defray  the  cost  of  serv- 
ices actually  used  by  the  citizen  in  his  for- 
eign countrs'  of  residence.  He  pays  for 
police  and  other  services,  schools,  sew- 
ers, garbage  collection,  streets  and  high- 
ways, health  care,  social  security,  and 
any  other  government  benefits  provided 
by  that  coimtry  and  used  by  him. 

It  would  be  wholly  imreasonable.  as 
well  as  a  violation  of  the  due  process 
clauses  and  the  24th  amendment,  for  a 
State  to  impose  an  additional  tax  bur- 
den on  the  overseas  citizen  solely  for  the 
purpose  of  voting  in  Federal  elections  If 
he  makes  no  use  of  any  other  service  pro- 
vided by  the  State,  such  as  police,  fire, 
education,  sanitary,  transportation,  and 
social  services  for  which  he  is  already 
paying  taxes  in  his  foreign  country  of 
residence. 

Mr.  MATHIAS.  Mr.  President,  would 
the  Senator  yield  once  more. 

Mr.  PELL.  I  am  pleased  to  yield  to  the 
Senator  from  Maryland  on  this  bill  at 
any  time. 

Mr.  MATHIAS.  I  commend  the  Senator 
from  Rhode  Island  for  his  excellent  ex- 
position of  the  tax  law  applicable  to 
overseas  citizens  voting  in  Federal  elec- 
tions under  S.  95.  and  want  to  confirm 
that  I  am  in  total  agreement  with  every 
step  of  his  analysis 

For  the  Record,  I  think  we  also  ought 
to  enumerate  the  other  significant  House 
changes  in  S.  95,  since  they  were  not  all 
described  in  the  House  report  or  floor 
debate. 

FINDINGS  AND  DECLARATION 

The  House  deleted  the  findings  and 
declarations  in  the  Senate  bill  as  being 
unnecessary.  The  House  apparently  con- 
cluded that  adequate  justification  for 
the  bill,  including  its  constitutionality, 
was  contained  in  hearings  on  the  bill 
before  the  Senate  Rules  and  Administra- 
tion and  House  Administration  Commit- 
tees and  in  the  commitee  reports.  The 
Senate  sponsors  of  S.  95  regard  this 
change  as  mainly  a  technical  one. 

RIGHT    OF    OVERSEAS    CITIZEN    TO    VOTE    IN 
FEDERAL    ELECTIONS 

The  House  recast  in  a  positive  form  tJie 
declaration  contained  in  the  Senate  bill 
of  the  right  of  a  citizen  residing  outside 
the  United  States  to  vote  in  Federal  elec- 


tions in  his  State  of  last  domicile.  The 
House  also  added  the  requirement  that 
the  overseas  citizen  must  have  been  able 
to  meet  all  qualifications — except  for  the 
minimum  age  requirement — to  vote  in 
Federal  elections  in  such  State  under 
present  law  prior  to  departure  from  the 
United  States.  The  Senate  sponsors  of 
S.  95  believe  this  change  Is  also  essen- 
tially technical. 

ABSENTEE    REGISTRATION    AND    VOTING 
PROCEDURES 

The  House  made  three  changes  in  the 
absentee  registration  and  voting  proce- 
dures enumerated  in  S.  95. 

First,  the  House  version  provides  that 
the  deadlines  for  submitting  applications 
to  vote  and  completed  ballots  must  be 
based  on  the  time  of  their  receipt  by  the 
State  election  official,  because  it  was 
thought  considerable  time  may  elapse 
between  the  mailing  of  such  materials  by 
the  overseas  voter  and  their  receipt  by 
the  election  oflBclal.  This  also  amounts 
to  a  technical  change  In  the  bill. 

Second,  the  House  deleted  a  detailed 
description  of  the  obligation  of  a  State 
election  official  to  mail  election  materials 
to  the  overseas  applicant,  since  it  was 
believed  such  an  obligation  is  inherent  in 
the  absentee  registration  and  voting 
rights  secured  by  the  bill,  and  generally 
is  now  provided  by  State  law.  While  the 
Senate  sponsors  regard  this  change  as 
also  one  of  a  technical  nature,  we  should 
emphasize  it  is  our  Intention,  in  the  case 
of  any  properly  completed  application 
for  an  absentee  ballot  received  by  a  State 
election  official  under  this  bill,  that  he 
will  mail  an  absentee  ballot  by  air  mall 
to  the  overseas  citizen  as  promptly  as 
possible. 

Third,  the  House  deleted  a  specific 
orovision  for  payment  of  postage  in  the 
U.S.  mails — including  the  authorization 
of  an  appropriation  therefor — for  elec- 
tion materials  sent  to  and  from  the  over- 
seas citizen,  since  It  was  considered  un- 
necessary to  modify  existing  Federal  and 
State  law  governing  the  payment  of  such 
postage.  The  Senate  sponsors  believe 
this  House  change  also  is  a  technical 
one,  since  the  mailing  of  election  mate- 
rials to  and  from  citizens  residing  over- 
seas, and  the  payment  of  postage  on 
those  materials  In  the  U.S.  mails,  is 
already  covered  by  the  Federal  Election 
Assistance  Act  of  1955.  as  amended,  and 
corresponding  State  law. 

In  sum,  we  do  not  think  that  any  of 
the  House  changes  I  have  mentioned  in 
the  absentee  registration  and  voting  pro- 
visions of  S.  95  will  significantly  affect 
its  practical  operation. 

Mr.  PELL.  Mr.  President,  as  the  Sen- 
ator from  Maryland  has  stated,  while 
the  Senate  sponsors  of  S.  95  are  disap- 
pointed In  the  House  deletion  of  the  tax 
provision  in  the  Senate  bill,  we  think  It 
probably  would  not  be  productive  for  the 
Senate  to  Insist  on  a  conference  solely 
to  seek  restoration  of  this  provision  In 
the  bill.  The  bill  as  passed  by  the  House 
retains  the  principal  substantive  provi- 
sions of  the  Senate  bill  guaranteeing  the 
constitutional  right  of  the  overseas  citi- 
zen to  register  and  vote  in  Federal  elec- 
tions and  providing  uniform  absentee 
registration  and  voting  procedures  for 
this  purpose.  By  avoiding  a  conference. 
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we  dan  clear  the  bill  for  the  President 
before  Christmas  recess,  and  assure  that 
verseas  citizen  will  be  able  to  par- 
te in  the  entire  Bicentennial  year 
flresidential  and  congressional  elec- 
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President.  I  ask  unanimous  con- 
to  have  printed  in  the  Record  por- 
of  a  letter,  dated  December  11, 
from  the  Bipartisan  Committee  on 
tee  Voting  to  the  Senate  sponsors 
upporters  of  S.  95  urging  that  the 
SenaJte  act  as  promptly  as  possible  to  ac- 
cept the  House  version  of  the  bill,  so  as 
to  el  minate  the  need  for  referring  the 
bill  to  a  conference.  The  Bipartisan 
Committee  represents  all  the  major 
grou  )s.  both  at  home  and  overseas, 
whic  1  ."support  S.  95. 

Th=re  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Rec- 
ord, ps  follows: 

BrPAHTlSAN    COMMITTEE 

FOR  Absentee  Voting. 
^Fashington.  DC,  December  11,  1975. 

95 — Over.seas   Citizens   Voting  Rights 
:t  or  1975. 

How.^RD    W.    Cannon.    M.ark    Hatfield, 
AiBORNE  Pell.  Charles  McC.  Mathi.as. 
BKkrt    Golbwater,    Bihch    Bath.    Wil- 
lAM  E.  Brock,  William  V.  Roth. 

Sirs-    As    you    probably    know,    the 
as  Citizens  Voting  Rights  Act  of  1975 


which  had  passed  the  Senate  by 
Imous  consent  May  15.  1975.  was 
^d  by  the  House  of  Representatives 
ber  10.  1975  by  374-43.  The  House 
the  Senate  bill  with  the  amendment 
?  House  Administration  Committee 
g  out  all  after  the  enacting  clause  and 
ng  new  language. 

want  to  confirm  to  you  by  this  letter 
e  Bipartisan  Committee  on  Absentee 
.  representing  all  the  major  grouDS 
support  S  95.  strongly  urges  that  the 
act  as  promptly  as  possible  to  accept 
use  version  of  the  bill,  so  as  to  ellml- 
:he  need  for  referring  the  bill  to  a 
lence 

believe  that  the  Hou.se  changes  In  S. 
not  adversely  affect  the  primary  pur- 
of  the  bin   1 1)    to  assure  the  right  of 
Itlzens    residing    outside    the    United 
to   vote   In   federal   elections   In   their 
of    last    domicile    and    (2)    to    adopt 
absentee    registration    and    voting 
ures   covering   these  overseas   citizens 
eral   elections.    Except   for   the  House 
n  of  the  taxation  provision   fsee  dls- 
below).  the  House  changes  In  S.  95 
nt  es.sentlally  technical  amendments 
version  of  the  bill  passed  by  the  Sen- 
May. 


In  the  one  slgnlScant  House  change,  the 
other  Chamber  deleted,  as  inappropriate  for 
this  legislation,  the  provision  In  the  Senate 
bill  which  would  have  expressly  provided 
that  the  exercise  by  an  overseas  citizen  of 
the  right  to  register  and  vote  in  federal  elec- 
tions under  this  bill  would  not  affect  the  de- 
termination of  his  place  of  residence  or  domi- 
cile for  purposes  of  any  tax  imposed  under 
federal.  State  or  local  law.  The  House  version 
Is  neutral  on  the  question  of  both  federal  and 
State  taxation. 

The  House  Administration  Committee  re- 
port on  S.  95  noted  that  the  effect  of  voting  in 
federal  elections  on  the  determination  of  an 
overseas  citizen's  liability  for  federal  taxa- 
tion is  already  dealt  with  in  the  Internal 
Revenue  Code  and  the  regulations  and  rulings 
of  the  Internal  Revenue  Service. 

With  respect  to  State  taxation,  the  report 
stated  that  the  Committee  did  not  intend 
either  to  restrict  the  right  of  a  State  or  lo- 
cality to  attempt  to  tax  an  overseas  citizen 
voting  in  federal  elections  under  this  bill, 
or  to  limit  the  right  of  an  overseas  citizen 
to  contest  the  imposition  of  such  taxation 
under  applicable  law. 

While  we  opposed  House  deletion  of  the 
taxation  provision  contained  In  the  Senate 
bill,  we  have  been  advised  it  is  highly  un- 
likely the  House  would  agree  to  reinstate- 
ment of  his  provision  in  S.  95  even  if  the  bill 
were  referred  to  a  conference.  We  believe, 
"herefore.  that  it  probably  would  not  be 
productive  for  the  Senate  to  insist  on  a 
conference  solely  to  seek  restoration  of  the 
tax  provision  in  the  bill. 

•  •  *  •  • 

Since  S.  95  carries  an  effective  date  of 
January  1.  1976.  we  think  it  would  be  ex- 
tremely helpful  for  the  Senate  to  agree 
to  the  House  version  of  the  bill  before  the 
Christmas  recess.  This  would  enable  the 
bill  to  be  cleared  for  the  President  before 
the  end  of  the  year,  so  that  overseas  citizens 
would  be  able  to  vote  in  federal  primary 
elections  In  1976,  as  well  as  In  the  federal 
general  election  next  November. 

If  you  should  have  any  questions  regarding 
the    foregoing,    please    do    not    hesitate    to 
telephone  either  Mr.  Wallace   (at  833-1973) 
or  Mr.  Marans  ( at  223-2151 ) . 
Very  truly  yours, 

Carl    S.    Wallace, 

Executive  Director. 
J.  Eugene  Marans, 
Secretary  and  Counsel. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  delighted  that  the  Senate  is  about 
to  approve  and  send  to  the  White  House 
S.  95,  legislation  to  strengthen  the  vot- 
ing rights  of  overseas  American  citizens. 
The  bill  will  nail  down  the  absentee  vot- 
ing rights  of  a  law  which  I  introduced 
in  1970.  regarding  Presidential  elections, 
and  extend  those  rights  to  all  Federal 
elections. 

In  short,  the  1970  amendments  which 
I  authored  struck  doxvTi  legal  technical- 
ities preventing  Americans  from  voting 
for  President  and  Vice  President  solely 
because  they  had  moved  their  house- 
holds before  the  election.  The  law  also 
extended  absentee  registration  and  bal- 
loting rights  to  American  citizens  who 
were  away  from  home  on  election  day. 

Although  the  number  of  Americans 
ca.sting  Presidential  absentee  ballots  In 
1972  increased  by  26  percent  over  the 
previous  Presidential  election,  it  became 
clear  that  some  States  would  not  ex- 
tend the  full  voting  rights  to  Americans 
w^ho  were  outside  the  United  States  that 
I  and  the  other  sponsors  of  the  1970  law 


intended.  Also,  that  law  is  limited  in  its 
application  to  voting  for  President  and 
Vice  President  and  does  not  cover  voting 
for  all  Federal  offices.  Thus,  it  is  clear 
that  a  new  law  is  now  needed  to  clarify 
the  meaning  of  the  1970  statute  and  to 
extend  comparable  benefits  to  citizens 
who  wish  to  vote  in  congressional  elec- 
tions as  well  as  for  President  and  Vice 
President. 

Mr.  President,  there  is  no  question  in 
my  mind  about  congressional  power  to 
protect  the  right  of  U.S.  citizens  to  vote. 
In  this  connection,  my  counsel  has  pre- 
pared a  legal  memorandum  in  support  of 
the  constitutionality  of  S.  95  and  I  ask 
imanimous  consent  that  this  paper  be 
printed  in  the  Record  at  the  conclusion 
of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

f  See  exhibit  1.) 

Mr.  GOLDWATER.  In  short.  I  believe 
it  is  a  firmly  established  principle  of 
American  law  that  the  right  to  vote  for 
national  officers  is  one  of  the  funda- 
mental, personal  rights  of  national 
citizenship.  Moreover,  the  right  to  vote 
and  the  freedom  to  travel  are  both 
among  the  privileges  of  U.S.  citizenship 
which  are  directly  dependent  on  and 
secured  by  the  Constitution. 

Also.  I  would  point  out  that  Americans 
abroad  have  a  distinct  and  direct  interest 
in  Federal  elections  similar  to  that  of 
citizens  who  remain  at  home.  Overseas 
Americans  have  a  great  interest  in  deci- 
sions and  policies  acted  upon  by  the 
President  and  Congress  jointly  and  have 
a  very  real  stake  in  being  allowed  to 
participate  in  the  political  process.  In 
acting  to  protect  the  franchise  for  these 
citizens,  Congress  is  merely  imple- 
menting the  basic  scheme  of  the  Con- 
stitution that  Americans  shall  enjoy  a 
representative  government  whose  officers 
are  as  responsive  as  possible  to  all  of  the 
people. 

Exhibit  1 
Memorandum  of  Law  in  Support  of  Con- 
gress' Power  To  Protect  the  Vote  in  Fed- 
eral Elections 

(By  J.  Terry  Emerson,  counsel  to  U.S. 
Senator  Barry  Goldwater) 
I.  the  right  to  vote  for  national  officers 
is  an  inherent  right  of  national  cmzEN- 

SHIP 

It  is  firmly  established  in  American  law 
that  the  right  to  vote  for  National  officers  is 
a  fundamental,  personal  right  of  National 
citizenship.  The  Supreme  Court  has  plainlv 
announced  that  "among  the  rights  and 
privileges  of  National  citizenship  recognized 
by  this  court  are  the  right  t»  vote  for  Na- 
tional officers  .  .  .  "Twining  v.  New  Jersey, 
211  U.S.  78,  97  (1908)." 

According  to  Justice  Frankfurter's  opinion 
in  U.S.  V.  Williams.  341  U.S.  70,  at  79  (1951), 
the  Supreme  Court  has  held  or  assumed  in  at 
least  .seven  decisions  that  the  right  to  vote 
In  Federal  elections  can  be  protected  by 
Congress  because  It  Is  a  right  directly  de- 
pendent on  and  secured  by  the  Constitution. 
Ex  parte  Yarhrough,  110  tJ.S.  651.  663  (1884), 
Is  but  the  first  of  these  decisions  In  Yar- 
hrough. the  Court  expressly  rejected  a  claim 
"that  the  right  to  vote  for  a  Member  of  Con- 
gress Is  not  dependent  upon  the  Constitution 
or  laws  of  the  United  States,  but  Is  governed 
by  the  law  of  each  state  respectively."  In- 
stead, the  Court  held  that  these  offices  are 
created   by   the   Constitution   and   by   that 
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alone.  Id.,  at  663.  See  also  United  States  v. 
Classic.  313  U.S.  299,  314,  315  (1941);  Wiley 
V.  Sinkler,  179  U.S.  58,  62  (1900);  In  re 
QuarZes,  158  U.S.  532,  535  (1895). 

The  same  doctrine  applicable  to  voting  In 
Congressional  elections  Is  true  of  Presidential 
elections.  That  office  Is  created  by  the  Con- 
stitution alone,  and  it  and  the  Vice  Presi- 
dency are  the  only  national  offices  chosen  In 
a  nation-wide  election.  All  doubt  of  the 
standing  accorded  this  right  is  removed  by 
In  re  Quarles.  where  the  Supreme  Court 
expressly  enumerated  among  the  rights 
secured  to  citizens  by  the  Constitution  "the 
right  to  vote  for  presidential  electors  or  mem- 
bers of  Congress.  .  .  ."  Id.,  at  535.  (Emphasis 
added.)  Moreover,  the  Supreme  Court  later 
held  that  Presidential  electors  exercise  Fed- 
eral functions,  a  truism  which  further  sup- 
ports the  power  of  Congress  to  legislate  with 
respect  to  Presidential  elections  Borroughs  v. 
United  States,  290  U.S.  534  (1934). 

The  concept  from  which  the  right  to  vote 
for  officers  of  the  National  government  is  de- 
rived Is  the  recognition  by  the  Supreme 
Court  that  there  are  certain  basic  rights  of 
National  citizenship  which  "arise  from  the 
relationship  of  the  individual  with  the  Fed- 
eral government"  and  "are  dependent  upon 
citizenship  of  the  United  States,  and  not 
citizenship  of  a  state."  U.S.  v.  Williams, 
.•iupra:  Slaughter -House  Cases,  16  Wallace  36, 
80  (1872). 

Thus,  the  rights  belonging  to  National  cit- 
izenship arise  out  of  the  very  nature  and 
existence  of  the  National  government.  Ward 
V.  Maryland,  12  Wallace  418  (1870);  Paul  v. 
Virginia,  8  Wallace  168,  180  (1868).  The  right 
to  vote  in  National  elections  Is  among  these 
fundamental  rights  since  It  is  basic  to  the 
scheme  of  the  Constitution  that  Americans 
enjoy  a  representative-type  of  government 
with  National  officers  who  are  as  responsive 
as  possible  to  the  people, 
n.  THE  right  to  vote  for  national  officers 

IS  A  privilege  of  national  CmZENSHIP 

Section  I  of  the  Fourteenth  Amendment 
provides  that  "No  state  shall  make  or  en- 
force any  law  which  shall  abridge  the  privi- 
leges or  immunities  of  citizens  of  the  United 
States."  The  right  to  vote  for  National  officers 
has  not  only  been  recognized  as  being  among 
the  "rights"  of  National  citizenship,  but  also 
among  the  "privileges"  granted  or  secured  by 
the  Constitution.  In  re  Quarles,  supra:  Twin- 
ing V.  New  York,  supra.  Accordingly,  Congress 
is  free  to  enforce  the  privilege  of  voting  pur- 
suant to  section  5  of  the  Fourteenth  Amend- 
ment, the  Enforcement  Clause. 

in.   THE   FREEDOM   TO   TRAVEL   IS  A   PRIVILEGE   OF 
UNITED    STATES    CITIZENSHIP 

The  freedom  to  travel  across  State  lines  has 
long  been  held  to  occupy  a  position  funda- 
mental to  "the  nature  of  our  Federal  Union 
and  our  Constitutional  concepts  of  personal 
liberty."  Shapiro  v.  Thompson,  394  U.S.  634, 
639  (1969);  United  States  v.  Guest,  383  U.S. 
745,  757  (1966);  Crandall  v.  Nevada,  6  Wal- 
lace 35,  47  (1867). 

In  Kent  v.  Dulles,  357  U.S.  116,  126  (1958), 
the  Supreme  Court  clearly  equated  the  right 
of  Interstate  travel  with  the  right  to  travel 
abroad : 

"Freedom  of  movement  across  frontiers  in 
either  direction,  and  inside  frontiers  as  well, 
was  a  part  of  our  heritage.  Travel  abroad,  like 
travel  within  the  country,  may  be  necessary 
for  a  livelihood.  It  may  be  as  close  to  the 
heart  of  the  individual  as  the  choice  of  what 
he  eats,  or  wears,  or  reads.  Freedom  of  move- 
ment is  basic  in  our  scheme  of  values."  Id., 
at  126. 

Thus,  the  freedom  to  travel  abroad  has 
been  held  to  be  an  important  aspect  of  the 
citizen's  liberty,"  guaranteed  in  the  Due 
Process  Clause  of  the  Fifth  Amendment. 
Kent,  supra  at  127;  Aptheker  v.  Secretary  of 
State,  378  U.S.  500.  505  (1964).  Indeed  free- 
dom of  movement  Is  considered  of  such  great 
Importance,  the  Supreme  Court  has  held  that 
a  Federal  restriction  upon  the  personal  lib- 


erty of  travel  outside  the  United  States  was 
unconstitutional  even  though  a  substantial 
governmental  Interest  was  asserted  In  sup- 
port of  the  restriction  on  grounds  of  national 
security.  Aptheker,  id.,  at  508. 

Since  it  is  well  settled  that  the  Fourteenth 
Amendment  operates  to  extend  the  same  pro- 
tection against  State  legislation,  affecting 
life,  liberty,  and  property,  as  is  offered  by 
the  Fifth  Amendment,  Congress  has  full 
power  to  secure  the  liberty  of  free  travel 
against  unnecessary  State  restraint.  Hibben 
V.  Srnith,  191  U.S.  310,  325  (1903). 

rv.  CONGRESS  HAS  P0WT21  TO  PROTECT  RIGHTS 
AND  PRIVILEGES  OF  NATIONAL  CITIZENSHrP 
UNDER  BOTH  THE  NECESSARY  AND  PROPER 
CLAUSE  AND  THE  FOURTEENTH  AMENDMENT 

With  respect  to  protection  and  facilitation 
of  the  exercise  of  rights  or  privileges  of 
United  States  citizenship,  the  Supreme  Court 
has  ruled  that  Congress  may  act  under  the 
Necessary  and  Proper  Clause  of  Article  I  of 
the  Constitution.  As  stated  by  Chief  Justice 
Waite  in  United  States  v.  Reese,  92  U.S.  214, 
217  (1875),  the  "right  and  immunities  cre- 
ated by  or  dependent  upon  the  Constitution 
of  the  United  States  can  be  protected  by  Con- 
gress." See  also  Strauder  v.  West  Virginia, 
100  U.S.  303,  310  (1879). 

As  in  all  cases  involving  the  reserved 
powers  of  the  States,  the  applicable  rule  un- 
der which  Congress  may  legislate  Is  the  classic 
formulation  by  Chief  Justice  Marshall  in 
McCulloch  V.  Maryland.  4  Wheaton  316,  421 
(1819).  If  the  end  be  legitimate  and  within 
the  scope  of  the  Constitution,  Congress  can 
choose  any  means  which  has  a  rational  basis. 

This  principle  was  upheld  in  United  States 
V.  Texas,  252  Fed.  Supp.  234  (1966),  striking 
down  the  poll  tax  system  in  Texas.  The  case 
involved  an  action  brought  under  section  10 
of  the  Voting  Rights  Act  of  1965  In  which 
Congress  found  that  payment  of  a  poll  tax 
as  a  precondition  to  voting  denies  or  abridges 
the  Constitutional  right  of  citizens  to  vote. 
In  holding  that  the  Texas  poll  tax  must  fall, 
the  Court  placed  its  decision  squarely  on 
the  ground  that  the  right  to  vote  is  "one  of 
the  fundamental  rights  Included  within  the 
concept  of  liberty."  Id.,  a  250.  The  Supreme 
Court  upheld  this  ruling  in  Texas  v.  United 
States,  384  U.S.  155  (1966). 

The  same  rule  of  McCulloch  v.  Maryland 
is  applicable  to  measure  the  exercise  of  Con- 
gress' power  to  enforce  the  guarantees  of  the 
Fourteenth  Amendment.  For  example,  see 
Katzenbach  v.  Morgan,  384  U.S.  641,  at  650, 
651  (1966),  upholding  the  constitutionality 
of  section  4(e)  of  the  Voting  Rights  Act  of 
1965  which  prohibits  enforcement  of  the 
New  York  State  English  language  literacy  test 
against  New  York  residents  from  Puerto  Rico. 

v.  S.  95  IS  APPROPRIATE  LEGISLATION 

Applying  the  above  principles  to  the  sub- 
ject legislation,  it  is  clear  S.  95  is  consti- 
tutional. Its  end  is  clearly  legitimate.  Its 
object  is  to  protect  and  enhance  the  right 
of  almost  one  million  United  States  citizens 
overseas  to  exercise  the  franchise  In  Federal 
elections.  These  citizens  have  a  direct  and 
great  Interest  in  decisions  and  policies  acted 
upon  by  the  President  and  Congress  and  are 
substantially  affected  by  decisions  made  by 
the  Executive  and  Congress  Jointly.  Federal 
action  is  required  if  these  citizens  are  to  be 
brought  within  the  workings  of  representa- 
tive government.  No  single  State  can  under- 
take to  guarantee  the  franchise  to  all  these 
persons.  In  order  to  establish  a  uniform 
means  by  which  all  national  citizens  can  be 
guaranteed  an  equal  opportunity  to  vote  In 
national  elections,  it  Is  necessary  for  Con- 
gress to  act. 

In  acting  to  facilitate  and  protect  the 
rights  to  vote  and  travel,  the  record  indicates 
that  Congress  is  concerned  with  at  least  three 
categories  of  overseas  citizens,  all  of  whom 
it  seeks  to  enfranchise  In  Federal  elections.  A 
professional  survey  of  United  States  citizens 
abroad,  which  was  recently  compiled  for  the 
Department  of  Defense  pursuant  to  the  Fed- 


eral Voting  Assistance  program,  provides  the 
best  evidence  available  as  to  the  character- 
istics of  these  citizens.  An  analysis  of  ap- 
plicable principles  proves  Congress  is  acting 
within  the  scope  of  the  Constitution  with 
respect  to  each  of  these  categories  of  citizens. 

VI.  CONGRESS  CAN  PROVIDE  UNIFORM  PROCE- 
DURES FOh  ABSENTEE  RESIGNATION  ANT)  VOT- 
ING   IN    FEDERAL   ELECTIONS 

The  recent  Department  of  Defense  survey 
Indicates  that  there  are  630.300  Americans 
abroad  who  are  presently  eligible  to  vote 
based  on  age,  citizenship,  and  legal  residence 
criteria.  As  to  this  class  of  citizens  Congress 
is  concerned  with  removing  technical  lim- 
itations of  State  and  local  law  which  unnec- 
essarily restrict  their  opportunity  to  vote  and 
consequently  burden  the  privilege  of  travel 
as  well.  Congress  is  concerned  that  these 
citizens,  who  are  admittedly  bona  fide  res- 
idents of  the  several  States,  shall  not  be  dis- 
enfranchised by  mere  lack  of  minimal  voting 
processes.  For  this  reason.  Congress  proposes 
to  enact  uniform  national  standards  with 
respect  to  the  means  for  absentee  registra- 
tion and  voting  by  such  residents  in  order 
to  provide  them  with  the  fullest  opportunity 
for  exercising  the  franchise. 

The  basic  standards  which  Congress  uses 
In  S.  95  are  derived  from  section  202  of  the 
Voting  Rights  Act  of  1965,  which  in  turn 
were  drawn  from  the  proven  practice  of  the 
States  themselves.  Congress  has  found  that 
these  practices  were  successfully  applied  by 
many  States  with  respect  to  some  of  their 
residents  without  significant  fraud  or  ad- 
ministrative difficulty  and  has  accordingly 
found  there  Is  no  compelling  reason  why  the 
States  should  not  apply  the  same  standards 
to  all  of  their  residents  on  a  national,  uni- 
form basis.  See  testimony  of  Senator  Gold- 
water,  "Amendments  to  the  Voting  Rights 
Act  of  1965,"  Hearings  before  the  Sucomm. 
on  Const.  Rights,  Senate  Comm.  on  the  Ju- 
diciary, 91st  Cong.,  1st  and  2d  Sess.  (1969- 
1970),  at  277-306. 

Vn.  CONGRESS  CAN  ENACT  A  UNIFORM  DEFINI- 
TION OF  RESIDENCE  FOR  VOTING  PURPOSES  IN 
FEDERAL     ELECTIONS 

A  second  class  of  overseas  citizens  who  are 
covered  by  S.  95  includes  persons  who  are 
ineligible  to  vote  because  of  strict  residence 
restrictions,  but  who  plan  to  return  to  States 
that  have  been  their  homes  before  residing 
abroad.  According  to  the  recent  survey  made 
for  the  Department  of  Defense,  there  are  up 
to  334.000  Americans  of  voting  age  who  may 
be  In  this  category. 

Giving  proper  consideration  to  the  Inter- 
ests of  the  States,  Congress  can  legislate  a 
uniform  definition  of  residence  for  voting 
purposes  in  Federal  elections  in  order  to  se- 
cure the  fundamental  right  to  vote  and  free- 
dom of  travel  for  these  citizens.  If  a  person 
who  departs  a  State  for  overseas  has  an  in- 
tent to  return  to  that  State  and  considers 
himself  still  to  be  a  resident  of  that  State 
for  voting  purposes.  Congress  has  a  rational 
basis  for  determining  that  these  persons 
remain  bone  flde  residents  of  the  State  lor 
purposes  of  voting  in  Federal  elections. 

All  States  now  permit  absentee  servicemen 
and  their  accompanying  dependents  to  reg- 
ister and  vote  from  abroad  and  this  has  not 
caused  any  significant  problems  of  fraud 
or  administrative  difficulty.  The  universal 
rule  applied  by  States  to  servicemen  and 
their  dependents  is  one  of  Intent.  These 
persons  do  not  lose  or  abandon  the  voting 
residence  they  had  when  the  military  mem- 
ber entered  the  service,  nor  do  they  acquire 
one  at  the  place  where  he  or  she  serves,  ir- 
respective of  the  duration  of  actual  residence 
at  such  place.  American  Jurisprudence,  2nd. 
Elections,  section  75. 

Since  all  States  have  successfully  admin- 
istered their  elections  under  the  liberal  test 
of  residence  applied  to  mUltary  personnel 
and  since  the  total  numbers  of  absentee  resi- 
dents so  continued  on  the  voting  rolls  ex- 
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the  combined  total  of  persons  accorded 
rights  by  S.  95.  Congress  may  ra- 
y  conclude  that  the  setting  of  a  uni- 
leflnltion  of  residence  for  voting  pur- 
based  on  the  same  criteria  applicable 
■icemen   and   their   dependents   Is   an 
ate    and    workable    means    for    pro- 
the  vote  of  citizens  overseas  in  Fed- 
lections    and    their    liberty    of    travel 
t  penalty  by  reason  of  loss  of  the  vote. 

RE    IS   NO    COMPELLING    STATE    INTEREST 
IMPOSING       A       STRICT       RESIDENCE       TEST 
ST    AMERICANS    OVERSEAS 

gh   the   general   proposition   may   be 

that  a  State  may  require  its  voters 

jona  ade  residents,  the  Supreme  Court 

it  clear  that  the  States  may  not 

est  of  residence  as  a  technical  device 

an  entire  class  of  citizens  ofT 

ting  rolls  unless  the  restriction  Is  nec- 

to  promote  a  compelling  State  Interest. 

^  ample,  State  determinations  that  cer- 

asses  of  citizens  were  not  residents  for 

purposes  were  overturned  In  at  least 

recent    cases    because    the    residence 

vere  found  not  necessary  to  serve  any 

ing  State  Interest.  Carrington  v.  Rash, 

89.  95.  96  (1965),  Evans  v.  Cornman. 

419.  424,  426  (1970);  Dunn  v.  Blum- 

W5  US.  330,  337  I  1972). 

ss  has  here  determined  that  there 

compelling    governmental    interest   in 

ng  the  right  to  vote  and  penalizing 

ht  to  travel  of  Americans  overseas  who 

a    nexus    with    a    particular    State. 

the  States  have  an  obvious  Interest 

ving  the  basic  conception  of  their 

communities,    they     have    shown 

ves   able    to   do   this    while    using   a 

standard  of  residence  In  the  case  of 

n  and  their  accompanying  depend- 

1  hus,  a  stricter  rule  than  that  applied 

n  and  their  families  cannot  be 

be  necessary. 

over,  S.  95  is  applicable  only  to  Fed- 

ons  and  not  to  filling  local  public 

Federal    elections    are    substantially 

and   International   In  scope  and  to 

extent  the  Issues  cut  across  all  areas 

ons  of  our   country.   Whatever   the 

of  States  in  limiting  the  definition 

i  dence  in  the  case  of  voters  for  State, 

and    municipal    offices,    there    is    no 

need  for  using  a  stricter  rule  In 

elections  than  the  one  which  Is  set 

S,  95 

will  enactment  of  the  broad  definl- 

resldence  required  by  S.  95  abrogate 

functions  with  respect  to  the  quall- 

of  voters  in  Federal  elections.  States 

n  the  power  to  test  whether  an  ap- 

for  absence  registration  or  voting  (1) 

age.  (2)  Is  incapacitated  by  reason 

ity,  (3)   Is  disqualified  as  a  convicted 

(4)    m.eets   the   prescribed   time   and 

for  making  application,  and   (5)    Is 

il  In  statements  made  on  registration 

forms,  such  as  with  respect  to  a 

actual  past  residence  In  a  particular 
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:an  a  State  claim  that  It  Is  necessary 
exclude  all  persons  overseas  from  voting 
ral   elections   in   order  to   guarantee 
voters  will  be  minimally  knowledge- 
al^out  the  elections.  It  is  common  knowl- 
Amerlcans  overseas  have  wide  and 
access  to  English  language  news- 
Journals  and  news  programs  circu- 
id  broadcast  In  foreign  areas.  These 
sources  of  information   are  supple- 
by  the  services  of  the  Armed  Forces 
.    Voice    of    America,    and   USIA    11- 
which  are  well  known  to  Americans 
in  even  the  most  Isolated  of  places. 
I  cute  Interest  and  awareness  of  Amer- 
o  rerseas  in  Federal  elections  is  appar- 
the  record.  In  fact,  the  Department 
survey  of  persons  overseas  shows 


that  at  least  151,000  Americans,  not  Includ- 
ing Federal  employees  or  servicemen,  voted 
In  the  1972  election  while  residing  abroad. 
There  is  nothing  to  support  an  assumption 
that  citizens  overseas  are  uninformed  or  un- 
interested tn  Federal  elections  and  any  such 
argument  would  crudely  and  Impermissibly 
exclude  large  numbers  of  otherwise  qualified 
voters. 

It  Is  also  clear  that  a  State  cannot  exclude 
persons  overseas  from  voting  because  they 
might  hold  a  different  viewpoint  than  per- 
sons who  have  not  been  absent  from  the 
State.  The  Supreme  Court  has  ruled  that 
differences  of  opinion  may  not  be  the  basis 
for  excluding  any  group  of  persons  from  the 
franchise.  See  the  discussion  of  cases  set 
forth  In  Dunn  v.  Blumstein,  supra,  at  355- 
350. 

A  slmllai-  analysis  Is  applicable  with  respect 
to  the  small  numbers  of  citizens  overseas 
who  do  not  Intend  to  return.  According  to 
the  Department  of  Defense  survey  of  citizens 
overseas,  this  group  may  Include  some  26,500 
persons.  The  critical  fact  with  respect  to 
Congress'  power  to  secure  the  vote  In  Federal 
elections  for  these  persons  In  that  there  are 
numerous  and  vital  ways  in  which  these  In- 
dividuals are  affected  by  the  decisions  and 
policies  acted  on  by  Federal  officers.  Evans  v. 
Cornman,  supra,  at  424. 

Although  they  are  outside  the  country, 
these  persons  are  subject  to  the  United  States 
Internal  Revenue  Code,  retirees  among  them 
may  be  directly  affected  by  changes  In  the 
Civil  Service  retirement  and  Social  Security 
programs,  and  they  are  greatly  affected  by 
trade  and  tarl.f  measures,  export  controls, 
and  foreign  policy  decisions,  among  many 
other  actions  and  programs  dealt  with  by 
the  Executive  and  Congress  Jointly.  These 
persons  have  distinct,  direct  and  great  Inter- 
ests In  the  election  of  Federal  officers  and 
Congress  may  protect  their  stake  in  these 
elections  by  providing  a  uniform  procedure 
for  Implementing  the  exercise  of  their  vote, 
so  long  as  such  persons  have  a  past  nexus 
with  the  particular  State  in  which  they  seek 
to  vote. 

IX.    SUMMARY 

without  regard  to  whether  the  Judiciary 
Itself  would  find  that  State  restrictions  on 
the  vote  of  overseas  residents  are  unconsti- 
tutional. Congress  may  act  to  protect  the 
rights  to  vote  and  travel  by  enacting  uni- 
form, national  standards  for  Federal  elec- 
tions. Time  and  again,  the  Supreme  Court 
has  announced  that  "the  right  of  suffrage  la 
a  fundamental  matter  In  a  free  and  demo- 
cratic society"  and  "Is  preservative  of  other 
basic  civil  and  political  rights"  e.g.,  Rey- 
nolds V.  Sims.  377  U.S.  533.  561,  562  (1964); 
KrameT  v.  Union  Free  School  District.  395 
U.S.  621.  626  (1969).  The  Court  has  further 
Indicated  that,  "No  right  Is  more  precious 
In  a  free  country  than  that  of  having  a  voice 
In  the  election  of  those  who  make  the  laws 
under  which,  as  good  citizens,  we  must  live." 
Westberry  v.  Sanders,  376  U.S.  1,  17  (1964). 
If  this  Is  so,  surely  Congress  can  act  to 
protect  the  right  of  Americans  abroad  to 
participate  In  the  choice  of  Federal  officers 
whose  decisions  affect  them  personally  and 
directly. 

In  so  acting.  Congress  need  not  assert  a 
general  power  to  prescribe  qualifications  for 
voters  In  Federal  elections.  S.  95  is  confined 
to  Federal  action  against  a  particular  prob- 
lem clearly  within  the  purview  of  Con- 
gress' powers  to  facilitate  and  protect  the 
personal  rights  and  privileges  which  the  Su- 
preme Court  has  found  to  be  guaranteed  to 
each  citizen  by  the  Federal  Constitution. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 


RAIL   SERVICES   ACT   OF    1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  S. 2718. 

The  PRESIDING  OFFICER  <  Mr.  Tal- 
MADGE)  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  in- 
sisting upon  its  amendment  to  the  bill 
(S.  2718)  to  improve  the  quality  of  rail 
services  in  the  United  States  through 
regulatory  reform,  coordination  of  rail 
services  and  facilities,  and  rehabilitation 
and  improvement  financing,  and  for 
other  purposes,  and  requesting  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  agree  to  the  request  of  the 
House  for  a  conference,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Hartke, 
Mr.  Moss,  Mr.  Pastore.  Mr.  Ford.  Mr. 
Stevenson,  Mr.  Inouye,  Mr.  Magnuson, 
Mr.  Beall,  Mr.  Baker,  and  Mr.  Weicker 
conferees  on  the  part  of  the  Senate. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  10:17  a.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Hack- 
ney, one  of  its  reading  clerks,  announced 
that  the  House  insists  upon  its  amend- 
ment to  the  bill  (S.  2718)  to  Improve  the 
quality  of  rail  services  in  the  United 
States  through  regulatory  reform,  co- 
ordination of  rail  services  and  facilities, 
and  rehabilitation  and  improvement 
financing,  and  for  other  purposes;  re- 
quests a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon:  and  that  Mr.  Staggers,  Mr. 
Rodney.  Mr.  Adams,  Mr.  Metcalfe,  Mr. 
Hefner.  Mr.  Santini,  Mr.  Florio.  Mr. 
Devine,  Mr.  Skubitz.  and  Mr.  Hastings 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
6461)  to  amend  certain  provisions  of  the 
Communications  Act  of  1934  to  provide 
long  term  financing  for  the  Corporation 
for  Public  Broadcasting,  and  for  other 
purposes. 


At  1:50  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry, 
one  of  its  reading  clerks,  announced  that 
the  House  agrees  to  the  amendments  of 
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the  Senate  to  the  bill  (H.R.  11016) 
to  extend  the  Renegotiation  Act  of  1951 
for  6  months. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  <H.R.  4573)  to  amend 
chapter  83  of  title  5,  United  States  Code, 
to  establish  time  limitations  in  applying 
for  civil  service  retirement  benefits,  and 
for  other  purposes. 

The  message  further  annoimced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  1281)  to  improve  public  understand- 
ing of  the  role  of  depository  institutions 
in  home  financing. 

The  message  also  announced  that  the 
House  has  passed  the  bill  <S.  2498)  to 
amend  the  SmaU  Business  Act  to  trans- 
fer certain  disaster  relief  functions  of 
the  Small  Business  Administration  to 
other  Federal  agencies,  to  establish  a 
National  Commission  on  Small  Business 
in  America,  and  for  other  purposes,  with 
amendments  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced  that, 
on  reconsideration  by  the  House  and  two- 
thirds  of  the  House  not  having  voted  in 
tlie  affirmative,  the  bill  (H.R.  5559)  to 
make  changes  in  certain  income  tax  pro- 
visions of  the  Internal  Revenue  Code  of 
1954.  and  for  other  purposes,  returned 
by  the  President  of  the  United  States 
with  his  objections,  failed  of  passage. 

The  message  also  announced  that  the 
House  has  passed  the  joint  resolution 
(H.J.  Res.  406 1  to  provide  for  the  pres- 
entation by  the  United  States  to  Israel 
to  a  statue  of  Abraham  Lincoln  to  be 
donated  by  Leon  and  Ruth  Gildesgame. 
of  Mount  Kisco,  N.Y.,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

ENROLLED  BILL  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  enrolled 
bill  <S.  622)  to  increase  domestic  energy 
supplies  and  availability;  to  restrain  en- 
ergy demand;  to  prepare  for  energy 
emergencies;  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 

ENROLLED    BILLS   SIGNED 

At  5;  55  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills; 

S.  313.  An  act  to  authorize  an  exchange  of 
lands  for  an  entrance  road  at  Guadalupe 
Mountains  National  Park,  Texas,  and  for 
other  purposes. 

S.  1281.  An  act  to  extend  the  authority  for 
the  fiexlble  regulation  of  Interest  rates  on 
deposits  and  share  accounts  in  depository  in- 
stitutions, to  extend  the  National  Commis- 
sion on  Electronic  FHind  Transfers,  and  to 
provide  for  home  mortgage  disclosure. 

S.  2350.  An  act  to  amend  the  National  Se- 
curity Act  of  1947,  as  amended,  to  include 
the  Secretary  of  the  Treasury  as  a  member 
of  the  National  Security  Council. 

H.R.  3474.  An  act  to  authorize  appropria- 
tions to  the  Energy  Research  and  Develop- 
ment Administration  in  accordance  with 
section  261  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  section  305  of  the  Energy  Re- 
organization Act  of  1974,  and  section  16  of 
the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  and  for  other  pur- 
poses. 


H.R.  4073.  An  act  to  extend  the  Appalach- 
ian Regional  Development  Act  of  1965,  to 
Increase  the  authorizations  for  the  title  V 
Action  Planning  Commission,  and  for  other 
purposes. 

H.R.  5541.  An  act  to  provide  for  emergency 
relief  for  small  business  concerns  In  connec- 
tion with  fixed-price  Government  contracts. 

H.R.  6461.  An  act  to  amend  certain  pro- 
visions of  the  CommunlcatloriB  Act  of  1934 
to  provide  long-term  financing  for  the  Cor- 
poration for  Public  Broadcasting,  and  for 
other  purposes. 

H.R.  7862.  An  act  to  amend  the  Farm  Credit 
Act  of  1971  relating  to  credit  eligibility  for 
cooperatives  serving  agricultural  producers, 
and  to  enlarge  the  access  of  production  credit 
associations  to  Federal  district  courts. 

H.R.  8631.  An  act  to  amend  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  to  provide  for 
the  phaseout  of  governmental  Indemnity  as 
a  source  of  funds  for  public  remuneration  In 
the  event  of  a  nuclear  Incident,  and  for 
other  purposes. 

H.R.  10555.  An  act  for  the  relief  of  Mrlka 
MrnacaJ. 

H.R.  11172.  An  act  to  Insure  that  the  com- 
pensation and  other  emoluments  for  any 
person  filling  the  vacancy  on  the  Federal 
Maritime  Commission  caused  by  the  resig- 
nation of  Commissioner  George  Henry  Hearn 
shall  be  those  which  were  In  effect  on  Janu- 
ary 1,  1975,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  7:04  p.m.,  a  message  from  the  House 
of  Representatives  by  Mr.  Berry  an- 
nounced that  the  Speaker  has  signed  the 
enrolled  joint  resolution  (S.J.  Res.  121) 
to  provide  for  quarterly  adjustments  in 
the  support  price  for  milk,  and  for  other 
purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro 
tempore  <Mr.  Stone)  . 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  BEALL,  from  the  Committee  on 
Commerce,  with  an  amendment  to  the  title: 

S.  180.  A  bin  for  the  relief  of  Charles 
Hammond.  Junior  (Rept.  No.  94-576). 

By  Mr.  ABOUREZK,  from  the  Committee 
on  interior  and  Insular  Affairs,  with  amend- 
ments : 

S.  1659.  A  bill  to  provide  for  the  disposition 
of  funds  appropriated  to  pay  a  Judgment  In 
favor  of  the  Grand  River  Band  of  Ottawa 
Indians  in  Indian  Claims  Commission 
docket  numbered  40-K,  and  for  other  pur- 
poses (Rept.  No.  94-577) . 

By  Mr.  HRUSKA,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  10792.  An  act  for  the  relief  of  Jana 
Hlavaty   (Rept.  No.  94-579). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  330.  A  resolution  authorizing  sup- 
plemental expenditures  by  the  Committee 
on  the  Judiciary  for  Inquiries  and  Investiga- 
tions (Rept.  No.  94-578) . 

By  Mr.  WEICKER,  from  the  Committee  on 
Commerce,  with  an  amendment: 

S.  1941.  A  bin  to  Increase  the  protection 
afforded  animals  In  transit  and  to  assure 
the  humane  treatment  of  animals,  and  for 
other  purposes  (Rept.  94-580). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  interior  and  Insular  Affairs,  with  amend- 
ments : 

S.  1640.  A  bill  to  provide  for  the  establish- 
ment of  the  Santa  Monica  Mountains  and 
Seashore  Urban  Recreation  Area  in  the  State 
of  California,   and  for  other  purposes   (To- 


gether with  minority  and  additional  views) 
(Rept.  No.  94-581). 

S.  847.  A  bUl  to  establish  the  Seward 
National  Recreation  Area  In  the  State  of 
Alaska,  and  for  other  purposes  (Rept.  No. 
94-582). 

By  Mr.  HASKELL,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an  amend- 
ment : 

S.  507.  A  bill  to  provide  for  the  manage- 
ment, protection,  and  development  of  the 
national  resource  lands,  and  for  other  pur- 
poses (Rept.  No.  94-583). 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

S.J.  Res.  156.  An  original  joint  resolution 
prohibiting  certain  assistance  to  and  activi- 
ties In  Angola  (Rept.  No.  94-584) . 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted : 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works: 

Brig.  Gen.  Richard  Martin  Connell.  Corps 
of  Engineers,  to  be  a  member  of  the  Cali- 
fornia Debris  Commission. 

Col.  Frederick  Gore  Rockwell,  Jr.,  Corps 
of  Engineers  to  be  a  member  of  the  Cali- 
fornia Debris  Commission 

Col.  Henry  Augustus  Flertzhelm,  Jr.,  Corps 
of  Engineers,  to  be  a  member  of  the  Cali- 
fornia Debris  Commission. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

George  Bush,  of  Texas,  to  be  Director  of 
Central  Intelligence. 

Robert  Ellsworth,  of  New  York,  to  be  a 
Deputy  Secretary  of  Defen.se. 

William  I.  Greener,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Defense. 

Thomas  C.  Reed,  of  California,  to  be  Sec- 
retary of  the  Air  Force. 

(The  above  nominations  were  reported 
with  the  recomnxendation  that  they  be 
confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

Matthew  J.  Perry,  Jr.,  of  South  Carolina, 
to  be  a  Judge  of  the  U.S.  Court  of  Military 
Appeals. 

Mr.  STENNIS.  Mr.  President,  as  in 
executive  session,  from  the  Committee 
on  Armed  Services,  I  report  favorably 
the  nomination  of  Maj.  Gen.  Thomas  H. 
Miller,  Jr.,  USMC,  to  be  lieutenant  gen- 
eral and  Lt.  Gen.  Wallace  H.  Robinson, 
Jr.,  when  retired,  to  be  lieutenant  gen- 
eral in  the  U.S.  Marine  Corps.  There  are 
20  Reserve  officers  in  the  Navy  for 
permanent  promotion  to  the  grade  of  rear 
admiral — list  beginning  with  Robert  N. 
Colwell.  I  ask  that  these  names  be 
placed  on  the  Executive  Calendar.  In  ad- 
dition, I  ask  that  Col.  Wayne  Bridges, 
USAR  National  Guard's  appointment  as 
Reserve  commissioned  officer  in  the 
grade  of  brigadier  general  be  placed  on 
the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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nominations  ordered  to  lie  on  the 

tary's    desk   were   printed   in    the 

of  December  10  and  11.  1975,  at 

of  the  Senate  proceedings.  > 

STENNIS.  Mr.  President,  also  from 

dommittee  on  Armed  Services.  I  re- 

favorably  the  2.480  promotions  in 

•  to  the  grade  of  colonel  and  be- 

bfeginning  with  Virginia  M.  Barr;  the 

prjmotions  in  the  Army  in  the  grade 

mtenant    colonel    beginning    with 

T.  Barlow  and  the  1,017  appoint- 

and  promotions  in  the  Reserve  of 

nrmy  and  National  Guard  begin- 

with  Robert  M.  Baker.  In  the  Air 

there  are  169  for  promotion  to  the 

of  colonel  and  below  in  the  medical 

dental      corps      beginning      with 

W.  Berry,  Jr.:  30  appointments  to 

of  captain  and  below  beginning 

Marj'  J.  Auton;  and.  43  in  the  Air 

and  Reserve  of  the  Air  Force  in  the 

of  colonel   and   below  beginning 

George   G.   Mitchell.    Since   these 

lations  have  already  appeared  in 

C  ONGRESsiON.^L  RECORD  and  to  save 

( xpense   of   printing   again.   I   ask 

mous  consent  that  they  be  ordered 

on  the  Secretar>-'s  desk  for  the  in- 

of  any  Senator. 

PRESIDING  OFFICER.  Without 

it  is  so  ordered, 
nominations  ordered  to  lie  on  the 
s   desk    were    printed    in    the 
D  of  December  9.  1975.  at  the  end 
Senate  proceedings. » 
-Ir.  PROXMIRE    i  from  the  Committee 
Ing.  Housing  and  Urban  Affairs)  : 
en  M.  DuBrul.  Jr  ,  of  New  York,  to  be 
;nt  of  the  Export-Import  Bank  of  the 
States 

es  Partee.  of  Virginia,  to  be  a  mem- 
the  Board  of  Governors  of  the  Federal 
System. 


Ba  Ik 
f  he 
1; 
ed 
C  larle 
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above  nominations  were  reported 
the  recommendation  that  they  be 
confiimed,  subject  to  the  nominees'  com- 
mitm  mt  to  respond  to  requests  to  ap- 
and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

r.  SPARKMAN,   from  the  Committee 
Fotelgn  Relations- 

D.  81st  Cong  .  1st  Session:  and 
J    88th  Congress.   1st  Session:   Inter- 
:an  Convention  on  Granting  of  Polit- 
hts  to  Women    lEx,   D.,  81st  Cong., 
icn)  and  the  Convention  on  Political 
of  Women   (Ex    J    88th  Congress.  1st 
I     lExec.   Rept.    No.    94-20). 
uel    W     Lewis,    of    Texas,    to    be    an 
nt  Secretary  of  State. 

s  O    Enders.  of  Connecticut,  to  be 

or   Extraordinary  and   Plenlpoten- 

3f   the    United   States   of   America   to 


MENT  OF   Political  CONTRiBtrrioNS 

^rlbutions  are  to  be  reported  for  the 

beginning    on    the    first   day    of   the 

calendar  year  preceding  the  calendar 

the  nomination  and  ending  on  the 

f  the  nomination. 

:nee    Enders,  Thomas  O. 
Ottawa. 

;rlbutions: 

f.  none, 
use.  none. 
CtUdren  and  Spouses,  none 
nts.  none. 

andparents.  none. 

others  and  Spouses,  none. 

iters  and  Spouses,  none. 

ve    listed    above    the    names   of   each 
of  my  Immediate  faimlly  Including 


cf 


Sio 
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their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  Information  contained  In 
this  report  is  complete  and  accurate 

Thomas  O.  Enders. 
William  J.  Porter,  of  Massachusetts,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Kingdom  of  Saudi  Arabia. 

Statement  of  Political  Contributions 
Nominee:  William  J,  Porter, 
Post:  Jidda. 
Amount:  None. 

1.  William  J.  Porter,  none. 

2.  Eleanore   (Henry)   Porter,  spouse,  none, 

3.  Eleanor  Anne  (Porter)  Clark,  daughter. 
Gentry  Clark,  spouse,  none. 

William  J.  Porter,  Jr..  son,  Elizabeth  Mary 
(Whlttemore)   Porter,  spouse,  none. 

4.  Sarah  (Day)    Porter,  mother,  none. 

5.  No  living  grandparents. 

6.  No  living  brothers. 

7.  No  sisters. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge  the  Information  contained  In  this 
report  Is  complete  and  accurate. 

William  J.  Porter, 

Ambassador. 

'The  foregoing  nominations  from  the 
Committee  on  Foreign  Relations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees" commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


EXTENSION  OF  TIME  FOR  COMMIT- 
TEES TO  FILE  REPORT 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce  and  the  conference  com- 
mittee on  the  rail  reorganization  bill  be 
given  permission  to  file  the  report  until 
midnight  tonight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  December  18,  1975,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  622.  An  act  to  increase  domestic  energy 
supplies  and  availability;  to  restrain  energy 
demand:  to  prepare  for  energy  emergencies; 
and  for  other  purposes. 

S.  848.  An  act  to  amend  section  2  of  the 
National  Housing  Act  to  Increase  the  max- 
imum loan  amounts  for  the  purchase  of 
mobile  homes. 

S.  1922.  An  act  to  amend  the  act  of  July  7. 
1970  (84  SUt.  409)  to  authorize  appropria- 
tions to  the  Secretary  of  the  Interior  without 
reference  to  the  agencies  involved. 


HOUSE   JOINT   RESOLUTION 
REFERRED 

The  joint  resolution  (H.J.  Res.  406 »  to 
provide  for  the  presentation  by  the 
United  States  to  Israel  of  a  statue  of 
Abraham  Lincoln  to  be  donated  by  Leon 
and  Ruth  Gildesgame.  of  Mount  Kisco, 
N.Y.,  was  read  twice  by  its  title  and 
referred  to  the  Committee  on  Foreign 
Relations. 


INTRODUCTION  OF  BILLS  AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tion were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  PERCY   (for  himself  and  Mr. 
Robert  C,  Byrd)  : 
S.  2812.  A  bill  to  reorganize  the  executive 
branch  of  the  Federal  Government  to  elim- 
inate excessive,  duplicative,  inflationary,  and 
anticompetitive  regulation.  Referred  jointly, 
by   unanimous   consent,    to   the   Committee 
on  Government  Operations  and  the  Commit- 
tee on  Rules  and  Administration. 
By  Mr.  ROBERT  C.  BYRD: 
8.  2813.  A  bill  to  amend  section  1362  of 
title  18,  United  States  Code,  relating  to  the 
injury    or    destruction    of    communication 
lines,  stations,  or  systems.  Referred  to  the 
Committee  on  Finance. 

By  Mr.  LONG  (for  himself  and  Mr, 
Bentsen) : 
S.  2814.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  tax  credit  for 
the  expense  of  filing  forms  required  by  Fed- 
eral law.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  HUGH  SCOTT: 
S.  2815.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  the  cur- 
rent withholding  tables  will  remain  in  effect 
until  March  15,  1976.  Ordered  placed  on  the 
Calendar. 

By  Mr.  MONTOYA : 
S.  2816.  A  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974  with  respect  to  the 
annuities  payable  under  such  Act  to  the 
widows  of  retired  railroad  employees.  Re- 
ferred to  the  Committee  on  Labor  and  Public 
Welfare. 

By  Mr.  STEVENS: 
S.  2817.  A  bill  to  authorize  the  Secretary 
of  Commerce  to  assist  In  the  construction  of 
certain  facilities.  Referred  to  the  Committee 
on  Commerce  and  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs,  jointly,  by 
unanimous  consent. 

By  Mr.  MORGAN: 
S.  2818.  A  bin  to  amend  section  1915  of 
title  44.  United  States  Code,  to  exempt  from 
the  provisions  of  section  1909  of  such  title 
those  libraries  of  the  highest  appellate  court 
of  a  State  which  have  been  designated  as 
depository  libraries.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

By    Mr.     NELSON     (for    himself,    Mr. 
MoNDALE,  Mr.  HuMPREY,  Mr.  Johns- 
ton, Mr.  Brock,  Mr.  McIntyre,  and 
Mr.  EtoLE)  : 
S.  2819.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  revise  and  Improve  cer- 
tain provisions  thereof  relating  to  estate  and 
gift   taxes.    Referred    to    the   Committee   on 
Finance. 

By  Mr.  DOLE: 
S.  2820.  A  bill  to  amend  title  5,  United 
States  Code,  to  change  the  method  of  com- 
puting annuities  of  employees  with  at  least  5 
but  less  than  20  years  of  service  as  law  en- 
forcement officers  or  firefighters.  Referred  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  STEVENS  (for  himself  and  Mr. 
Gravel)  : 
S.  2821.  A  bin  to  amend  title  5,  United 
States  Code,  to  provide  that  certain  air  traffic 
specialists  be  considered  as  air  traffic  con- 
trollers for  retirement  and  certain  other  pur- 
poses. Referred  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By   Mr.   KENNEDY    (for   himself,   Mr. 

Mondale,  and  Mr.  Pell)  : 

S.  2822.  A  bill  to  extend  the  provisions  of 

the  Rehabilitation  Act  of   1973  for  2  years. 

Referred   to   the   Committee  on   Labor  and 

PubUc  Welfare. 
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By  Mr.  HUDDLESTON: 
S.  2823.  A  bill  to  amend  section  502(c)  of 
the  Rural  Development  Act  to  assist  small 
farmers  In  upgrading  their  farming  opera- 
tions. Referred  to  the  Committee  on  Agri- 
culture and  Forestry. 
By  Mr.  HELMS: 
S.  2824.  A  bill  to  provide  for  Increased  em- 
ployee ownership  of  business  and  accelerated 
capital  formation.  Referred  to  the  Commit- 
tee on  Finance. 

By    Mr.    CHURCH    (for    himself,    Mr. 
Tower,    Mr.    Philip    A.    Hart,    Mr. 
Mondale.  Mr.  Huddleston,  Mr.  Mor- 
gan, Mr.  Gary  Hart,  Mr.  Baker,  Mr, 
Mathias,  and  Mr.  Schweiker)  : 
S.  2825.  A  bill  to  make  unlawful  the  enter- 
ing into  a  conspiracy  to  assassinate  a  foreign 
official  outside  the  United  States,  or  the  at- 
tempted   assassination   of   a   foreign   official 
outside  the  United  States,  and  for  other  pur- 
poses.   Referred    to   the    Committee   on   the 
Judiciary. 

By  Mr.  PERCY: 
S.  2826.  A  bill  to  Incorporate  United  Serv- 
ice Organizations,  Incorporated.  Referred  to 
the  Committee  on  the  Judiciary. 
By  Mr.  PELL: 
S.  2827.  A  bill   to  require   the  establish- 
ment of  safety  standards  for  snowmobiles, 
and    for    other    purposes.    Referred    to    tlie 
Committee  on  Commerce. 
By  Mr.  INOUYE: 
S.J.  Res.  155.  A  Joint  resolution  establish- 
ing the  Hawaiian  Aboriginal  Claims  Settle- 
ment Study  Commission,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.   SPARKMAN,  from  the  Com- 
mittee  on   Foreign   Relations: 
S.J.  Res.  156.  An  original  Joint  resolution 
prohibiting  certain  assistance  to  and  activi- 
ties In  Angola.  Placed  on  the  Calendar. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PERCY  (for  himself  and 
Mr.  Robert  C.  Byrd)  : 

S.  2812.  A  bill  to  reorganize  the  execu- 
tive branch  of  the  Federal  Government 
to  eliminate  excessive,  duplicative,  infla- 
tionary, and  anticompetitive  regulation. 
Referred  jointly,  by  unanimous  consent, 
to  the  Committee  on  Government  Opera- 
tions and  the  Committee  on  Rules  and 
Administration. 

(The  remarks  of  Mr,  Percy  on  the  in- 
troduction of  the  above  bill  are  printed 
earlier  in  today's  Record.) 


By  Mr.  ROBERT  C.  BYRD: 
S.  2813.  A  bill  to  amend  section  1362 
of  title  18,  United  State  Code,  relating 
to  the  injury  or  destruction  of  commu- 
nication lines,  stations,  or  systems.  Re- 
ferred to  the  Committee  on  Finance. 

(The  remarks  of  Mr.  Robert  C.  Byrd 
on  the  introduction  of  the  above  bill 
are  printed  earlier  in  today's  Record.) 


By  Mr.  LONG  (for  himself  and 
Mr.  Bentsen  >  : 

S.  2814.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax 
credit  for  the  expense  of  filing  forms 
required  by  Federal  law.  Referred  to  the 
Committee  on  Finance. 

(The  remarks  of  Mr.  Long  and  Mr. 
Bentsen  on  the  introduction  of  the  above 
bill  are  printed  earlier  in  today's 
Record.) 


By  Mr.  MONTOYA: 
S.  2816.  A  bill  to  amend  the  Railroad 
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Retirement  Act  of  1974  with  respect  to 
the  annuities  payable  under  such  act  to 
the  widows  of  retired  railroad  employees. 
Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

Mr.  MONTOYA.  Mr.  President,  today  I 
am  introducing  legislation  which,  when 
enacted  would  go  a  long  way  toward  eas- 
ing the  financial  difficulties  of  a  signifi- 
cant portion  of  our  older  Americans, 

The  bill  which  I  am  proposing  today 
would  allow  the  surviving  spouse  of  a 
retired  railroad  employee  to  receive  a 
pension  equal  to  that  of  the  deceased 
spouse.  This  is  what  happens  in  several 
other  pension  plans,  and  it  seems  only 
just  that  railroad  employees  should  be 
treated  in  the  same  manner. 

Health  costs,  food  costs  and  Housing 
costs  are  the  three  places  where  infia- 
tion  has  been  the  worst  in  recent  years. 
These  same  areas  are  the  ones  which 
account  for  the  largest  share  of  the  older 
Americans'  budget.  Under  the  current 
law,  the  surviving  spouse  of  a  railroad 
employee  is  expected  to  be  able  to  live 
more  cheaply  than  the  unmarried  retired 
employee.  The  current  situation  often 
results  in  the  surviving  spouse  living  in 
a  state  of  near  poverty. 

My  friend.  Congressman  Claude  Pep- 
per of  Florida,  has  introduced  this  meas- 
ure in  the  House,  where  it  is  pending 
before  the  Committee  on  Foreign  and 
Interstate  Commerce.  I  hope  that  my 
colleagues  in  both  the  House  and  Sen- 
ate will  agree  with  me  that  this  legisla- 
tion is  important  and  that  both  will  act 
in  an  expeditious  manner  to  assure  that 
railroad  families  receive  the  benefits  they 
worked  so  long  to  secure. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2816 

Be  it  enacted  by  the  Senate  and  House  of 
Representdtives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  section  4  of 
the  Railroad  Retirement  Act  of  1974  (88  Stat. 
1327)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(J)  Notwithstanding  any  other  provision 
of  this  Act,  whenever  a  retired  employee 
receives  an  annuity  under  this  Act  In  an 
amount  that  is  larger  than  the  amount  that 
would  be  payable  to  the  widow  of  such  em- 
ployee, the  amount  payable  to  such  widow 
shall  be  the  amount  which  would  have  been 
payable  to  the  retired  employee  but  for  his 
death,". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  annuities  accruing,  under  the  Railroad 
Retirement  Act  of  1974,  for  months  beginning 
after  the  date  of  the  enactment  of  this  Act, 


ByMr.  STE-VENS: 

S.  2817.  A  bill  to  authorize  the  Secre- 
tary of  Commerce  to  assist  in  the  con- 
struction of  certain  facilities.  Referred 
to  the  Committee  on  Commerce  and  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs,  jointly,  by  unanimous 
con.sent. 

Mr.  STEVENS.  Mr.  President,  today  I 
am  introducing  the  Small  Commimity 
Hydroelectric  Generating  Facility  Assist- 
ance Act.  This  bill  would  provide  Federal 
loan  guarantees  to  small  communities  for 
the  purpose  of  financing  the  construction 


of  hydroelectric  generating  facilities. 
There  is  considerable  need  in  several 
areas  of  the  United  States  for  the  de- 
velopment of  hydroelectric  power 
sources. 

Southeast  Alaska  is  a  prime  example 
of  an  area  in  which  there  is  a  serious 
need  in  small  communities  for  hydro- 
electric power.  Presently,  most  of  these 
communities  in  southeast  Alaska  are  de- 
pendent upon  diesel-powered  generators 
for  the  production  of  electricity.  Need- 
less to  say,  the  energy  crisis  which  our 
Nation  is  now  facing  has  drastically  in- 
creased the  cost  of  diesel  fuel.  As  a  result, 
diesel-generated  electricity  is  verj'  costly 
to  produce  and  is  expensive  for  the  con- 
sumer to  purchase.  In  addition,  this 
method  of  producing  electricity  eats  up 
fossil  fuel,  which  is  a  valuable  energy 
resource  and  is  now  in  critical  demand 
in  our  country. 

At  the  same  time,  these  communities 
of  southeast  Alaska  have  access  to  an 
abundant  natural  resource  which  now  is 
going  to  waste  but  could  be  utilized  to 
solve  the  problem  of  electrical  produc- 
tion. The  resource  is  water  and  the  solu- 
tion is  hydroelectric  ix)wer. 

Mr.  President,  this  bill  would  enable 
certain  small  communities  to  obtain 
loans  on  the  private  market  for  the  pur- 
pose of  constructing  hydroelectric  proj- 
ects at  affordable  interest  rates.  Federal 
guarantee  of  these  loans  would  make  this 
possible. 

This  bill  outlines  the  requirements 
for  Federal  loan  guarantees  for  the  con- 
struction of  hydroelectric  generating  fa- 
cilities. Construction  projects  are  eligi- 
ble for  a  Federal  loan  guarantee  under 
the  bill  upon  a  determination  by  the 
Secretary  of  Commerce  that  the  follow- 
ing criteria  have  been  met: 

First.  The  construction  of  the  hydro- 
electric facility  is  essential  to  the  eco- 
nomic development  of  the  area; 

Second.  Without  a  Federal  loan  guar- 
antee, necessary  financing  on  reason- 
able terms  could  not  be  obtained  for  the 
construction; 

Third.  The  project  must  be  econom- 
ically viable.  That  is.  the  prospective 
earning  power  of  the  facility  to  the  area 
makes  the  project  a  sound  economic  in- 
vestment ;  and 

Fourth.  The  total  obligations  for  such 
a  project  must  not  exceed  $100  million. 
Under  the  bill  the  Secretary  of  Com- 
merce may  guarantee  a  loan  for  up  to  90 
percent  of  this  amount. 

The  bill  further  provides  that  only 
those  bonds,  notes,  or  other  obligations 
which  are  made  on  reasonable  terms 
under  reasonable  interest  rates  can  qual- 
ify for  Federal  guarantees. 

Under  this  biU  the  Secretary  of  Com- 
merce also  is  authorized  to  grant  an  in- 
terest subsidy  on  certain  of  the  federally 
guaranteed  loans  for  hydroelectric  fa- 
cility construction. 

Mr.  President,  I  would  again  like  to 
stress  the  importance  of  hydroelectric 
power  to  small  communities  in  certain 
areas  of  the  United  States.  I  feel  this  bill 
would  solve  many  of  the  problems  now 
confronting  these  communities  in  their 
efforts  to  achieve  reliable,  low  cost 
power. 

Mr.  President,  I  ask  unanimous  con- 
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tiat 


sent 
in  the 

Thek-e 
ordered 
f  ollo'.v ; 


the  text  of  my  bill  be  printed 
Record. 

being  no  objection,  the  bill  was 
to  be  printed  in  the  Record,  as 


S.  2817 
Be  it  enacted  by  the  Senate  and  House  of 
Repres'.ntatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  mi y  be  cited  as  the  'Small  Community 
Hydro^ectrlc  Generating  Facility  Assistance 
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Ihe  construction  of  such  facility  Is  es- 
to  the  economic  development  of  the 

he  total  of  the  obligations  for  each 
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e  hundred  million  dollars: 
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obligations  are  to  be  paid  in  not 
50  years; 

prospective  earning  power  of  such 

Including  all  benefits  to  the  area. 

he  project  economically  viable:  and 

e  construction  and  operating  plans 

facility  provide  for  sound  englneer- 

ns  and  procedures  and  fiscal  man- 


s  nd 


Only  bonds,  notes,  and  other  obllga- 
wjiich  are  issued  or  made  on  reasonable 
which  bear  a  reasonable  Interest 
determined  under  regulations  of  the 
yi  shall  be  eligible  to  receive  a  guar- 
nder   this  Act.   No  guarantee   under 
shall  apply  to  so  much  of  the  prln- 
ount  of  any  bond.  note,  or  obliga- 
exceeds  90  percentum  of  the  cost  of 
ect  with  respect  to  which  such  bond, 
obligation  is  Issued  or  made. 
The  Secretary  is  authorized  under 
!8  and  regulations  as  he  may  pre- 
pay as  an  Interest  subsidy  on  loans 
I. re  guaranteed  under  the  provisions 
Act  amounts  which  are  necessary  to 
;he  rate  payable  by  the  borrower  to 
determined  under  Section  2  of  this 


n.  les 


Payments  required  to  be  made  as 

lence  of  any  guarantee  of  subsidy 

Secretary  of  Commerce  pursuant  to 

shall  be  made  by  the  Secretary  of 

3ury  from  funds  hereby  authorized 

appropriated  In  such  amounts  as  are 

for  such  purpose.  There  are  further 

"  to  be  appropriated  such  .■;ums  as 

to  administer  this  Act. 


conse  ^uence 


Tre  isury 


nee  !ssary 


5TEVENS.  Mr.  President.  I  have 
this  with  the  chairman  of  the 
coijnmittees  involved; 

unanimous  consent  that  the  bill 

r  am  introducing  be  jointly  re- 

0  the  Committee  on  Commerce 
3  Committee  on  Banking.  Hous- 

1  Urban  Affairs. 
PRESIDING  OFFICER.  Without 

,  It  is  so  ordered. 


l!y 
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Mr.  MORGAN: 

A  bill  to  amend  section  1915 

14.  United  States  Code,  to  exempt 

provisions  of  section  1909  of 

those  Ubrarles  of  the  highest 


tie 


tile 


appellate  court  of  a  State  which  have 
been  designated  as  depository  libraries. 
Referred  to  the  Committee  on  Rules  and 
Administration. 

Mr.  MORGAN.  Mr.  President,  by  pass- 
ing Public  Law  92-368.  the  Congress  re- 
sponded to  problems  caused  by  the  in- 
creasing weight  of  Federal  law  and  reg- 
ulations in  the  work  of  State  courts.  It 
was  realized  that  it  was  of  the  utmost 
importance  to  make  sure  that  law  and 
law-related  documents  published  by  the 
Government  Printing  Office  be  made 
available  on  a  routine  basis  to  the  State 
courts  of  highest  appeal. 

To  get  this  done  as  a  matter  of  course, 
and  to  avoid  endless  special -ordering 
and  high  costs,  it  was  felt  that  the  li- 
braries of  the  State  supreme  courts 
should  be  made  part  of  the  Federal  De- 
pository Libraries  System.  This  would 
use  an  existing  apparatus  under  which 
documents  are  routinely  distributed 
Public  Law  92-368  accomplished  this  by 
amending  title  44  of  the  United  States 
Code,  which  creates  the  depository 
libraries. 

This  was  an  attempt  to  solve  a  com- 
munications problem  between  Federal 
and  State  legal  bodies,  and  not  to  serve 
the  purpose,  per  se,  of  insuring  safe  stor- 
age and  public  access  for  Government 
publications.  Hence  the  law  specifically 
exempts  the  State  high  court  libraries 
from  having  to  comply  with  regulations 
having  to  do  with  library  size  and  loca- 
tion, special  care,  public  access,  and  non- 
disposal  of  documents.  These  were  in- 
appropriate to  the  intention  of  providing 
the  State  supreme  courts  with  the  infor- 
mation they  needed.  Such  court  libraries 
are  for  the  use  of  the  court,  and  not  the 
public,  and  ought  to  be  able  to  dispose 
of  unwanted  materials. 

In  accordance  with  the  intent  of  Con- 
gress, the  Acting  Public  Printer  promul- 
gated rules  in  1972  for  the  State  courts 
State  court  libraries  were  exempted  not 
only  from  size  and  location  criteria,  from 
providing  any  special  care  or  custody 
and  from  keeping  the  documents  perma- 
nently, but  also  from  making  reports  to 
the  Superintendent  of  Documents  on 
these  matters. 

In  1974.  however,  with  an  administra- 
tive change  at  the  Government  Printing 
Office,  the  State  supreme  courts  began 
to  be  inspected  by  agents  of  the  Print- 
mg  Office,  and  to  be  required  to  make 
periodic  reports. 

These  reports  consist  almost  entirely 
of  questions  asking  whether  the  libraries 
have  been  in  compliance  with  those  very 
regulations  from  which  the  State  court 
libraries  are  exempt— those  dealing  with 
size  and  location,  public  access,  and  the 
safety  and  permanence  of  storage  Thus 
the  small  staffs  of  State  supreme  court 
libraries  are  made  to  respond  to  inspec- 
tion and  information  demands  which 
make  no  sense.  This  is  a  great  waste 
since  the  information  does  not  apply  to 
court  libraries,  and  can,  therefore  be 
of  no  use  to  the  libraries  or  to  the  Print- 
ing Office  itself. 

Mr.  President,  in  order  to  remove  any 
possible  interpretation  that  depository 
libraries  of  State  courts  are  exempt  from 
provisions  of  title  44,  United  States  Code, 
section  1911,  yet  must  report  on  their 


compliance  with  these  provisions  imder 
section  1909,  I  am  proposing  an  amend- 
ment to  the  title.  This  bill  would  amend 
section  1915  of  title  44  to  exempt  such 
libraries  from  section  1909  as  well  as 
section  1911,  thus  making  the  original 
intent  of  Congress  quite  clear. 


By  Mr.  NELSON  ( for  himself,  Mr. 

MoNDALE,   Mr.   Humphrey,   Mr. 

Johnston,     Mr.     Brock,     Mr! 

Packwood,  Mr.  McIntyre.  and 

Mr.  Dole  >  : 
S.  2819.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  revise  and  im- 
prove certain  provisions  thereof  relat- 
ing to  estate  and  gift  taxes.  Referred  to 
the  Committee  on  Finance. 

SMALL    BUSINESS    ESTATE  AND    GIFT    TAX 
REFORM    ACT 

Mr.  NELSON.  Mr.  President,  as  chair- 
man of  the  Select  Committee  on  Small 
Business,  I  am  pleased  to  introduce  a 
bill  entitled  the  'Small  Business  Estate 
and  Gift  Tax  Reform  Act." 

The  bill  has  the  following  features: 

First.  It  would  double  the  size  of  the 
estate  tax  exemption,  from  $60,000  to 
$120,000  in  three  $20,000  stages— in 
1976, 1978,  and  1980: 

Second.  The  lifetime  gift  tax  exclu- 
sion, presently  at  $30,000.  would  rise  to 
$60,000  immediately,  in  1976; 

Third.  In  order  to  give  a  farmer  or 
businessman  additional  flexibUity  in 
transferring  productive  property,"  the 
bill  would  permit  a  combined  use  of  these 
two  provisions— partially  in  1976  and 
fully  in  1980: 

Fourth.  In  recognition  of  the  contri- 
butions of  wives  to  agricultural  and 
other  family  enterprises,  the  bill  would 
allow  transfer  of  the  first  $240,000  of 
business  and  other  property  to  a  surviv- 
ing spouse  free  of  tax  at  death: 

Fifth.  The  option  to  deferral  estate 
tax  payments  under  section  6166  would 
become  more  accessible  and  less  expen- 
sive by  permitting  substitution  of  a  lien 
on  the  assets  of  the  business  for  the  per- 
sonal liability  of  the  executor,  and  ex- 
panding the  definition  of  closely  held 
business  to  15  partners  or  shareholders; 
Sixth.  Stock  redemption  possibilities 
under  section  303  of  the  Internal  Reve- 
nue Code,  would  be  expanded  to  10  years, 
and  the  penalty  against  participation  in 
more  than  one  business  would  be  re- 
moved: 

Seventh.  A  farmer  or  other  small  en- 
trepreneur w juld  be  permitted  to  reduce 
the  value  of  his  property  for  estate  tax 
purposes  by  restricting  its  future  use: 
and 

Eighth.  The  Treasury  Department 
would  be  instructed  to  recommend  to  the 
Congress  within  a  year  additional  leg- 
islative and  administrative  estate  and 
gift  measures  which  could  further  en- 
courage the  continuity  of  small,  family, 
and  locally  controlled  farms  and  busi- 
nesses. 

When  the  present  $60,000  estate  tax 
exemption  was  established  in  1942,  it  was 
not  the  intent  of  the  estate  and  gift  tax 
statutes  to  force  families  to  divest  them- 
selves of  the  small,  independent  busi- 
nesses they  had  founded  and  nourished 
over  the  years.  However,  because  of  in- 
flation and  other  changes  in  the  econ- 


Decemher  18,  1975 


CONGRESSIONAL  RECORD  — SENATE 


41527 


omy  since  1942,  the  law  has  acquired 
that  unintended  effect.  The  purpose  of 
this  bill  is  to  remove  this  consequence 
and  to  move  back  toward  what  the  Con- 
gress had  in  mind  when  tliis  legislation 
was  enacted. 

A  technical  explanation  of  each  pro- 
vision is  contained  in  the  section -by- 
section  analysis  accompanying  this  state- 
ment. 

NEED    FOR    CHANGES    ESTABLISHED    IN    HEARINGS 

The  proposal  is  based  upon  10  days  of 
hearings  in  Washington,  D.C.,  and  ex- 
tensive testimony  in  4  days  of  field  hear- 
ings in  Minneapolis,  Minn.,  Eugene, 
Oreg.,  and  Milwaukee  and  LaCrosse, 
Wis.,  by  our  committee,'  and  in  cooper- 
ation with  the  Financial  Markets  Sub- 
committee of  the  Senate  Finance  Com- 
mittee, under  the  chairmanship  of  the 
Senator  from  Texas  (Mr.  Bentsen)''  and 
the  Joint  Economic  Committee  under  the 
chairmanship  of  the  Senator  from  Min- 
nesota (Mr.  Humphrey).' 

The  subject  of  estate  taxes  has  grown 
very  technical  and  complex — and  that  is 
one  of  the  difficulties.  But  one  simple  fact 
stands  out:  small  businessmen  have  told 
us  that  they  "cannot  afford  to  die  own- 
ing a  small  business."  Inflation  has  in- 
creased the  value  of  business  and  farm 
assets  224  percent  since  the  $60,000  ex- 
emption was  enacted  in  1942.  The  income 
tax  exemption  has  been  increased  several 
times  since  then,  a  total  of  50  percent. 
The  estate  tax  exemption,  however,  has 
not  been  touched  since  that  year.  The 
fixed-dollar  amounts  of  both  the  estate 
and  gift  tax  exemptions  have  placed 
businessmen  in  a  straitjacket.  Because 
of  this  steeply  graduated  Federal  estate 
tax  on  one  side,  and  the  prospect  of  a 
tax-free  exchange  of  stock  with  a  large 
company  on  the  other,  prudent  small 
businessmen  who  want  their  businesses 
to  be  continued  by  their  families  are  un- 
der terrific  pressure  to  merge  their  farms 
and  businesses  into  a  larger  company,  or 
to  sell  them  out.  Indeed,  it  would  be  hard 
to  devise  a  more  efficient  device  for  sys- 
tematically snuffing  out  Independent 
businesses  and  eliminating  continuity  of 
small  family,  and  local  enterprises  than 
the  combined  effects  of  Federal  estate 
taxes,  capital  gain  taxes  and  income 
taxes  which  presently  exists  in  this  coun- 
try. 

The  combination  of  these  three  taxes 
have  made  merger  and  consolidation 
widespread  and  pervasive.  A  special  study 
in  1967  revealed  that  52  percent  of  all 
the  companies  having  assets  between 
$10  million  and  $25  million — a  gro\vth 
band  of  the  economy — disappeared 
through  merger  in  that  year.* 

Authorities  have  observed  that  mergers 
more  than  any  other  single  economic 
factor,  explain  the  existing  structure  of 
many  American  industries.'  These  taxes 
are  thus  a  prime  factor  in  bringing  about 
mounting  aggregations  of  wealth— in  this 
instance  in  the  hands  of  large,  conglom- 
erate corporations.  That  is  a  result 
exactly  opposite  to  the  purpose  for  which 
the  estate  tax  was  enacted. 

This  bill  is  intended  to  once  again 
provide  a  practical  alternative  to  merger 


Footnotes  at  end  of  statement. 


for  many  small  businessmen  and  family 
farmers  who  wish  to  pass  the  product  of 
their  lifetimes  of  work  along  to  their 
heirs  or  employees  or  another  local  small 
firm.  It  would  accomplish  this  by  adjust- 
ing the  value  of  the  estate  and  gift  tax 
exemptions  toward  their  real  worth  in 
1942,  and  by  introducing  additional  flex- 
ibility in  planning  for  these  transfers. 
There  have  been  suggestions  that  gifts 
to  heirs  have  been  underutilized  by  busi- 
nessmen and  farmers.  One  of  the  rea- 
sons is  undoubtedly  that  the  $30,000  ex- 
emption is  obsolete.  The  bill  emphasizes 
the  doubling  of  the  lifetime  gift  exemp- 
tion in  an  attempt  to  encourage  family 
gifts  to  children  wishing  to  take  over  a 
business  or  farm  while  the  parents  are 
still  able  to  give  advice  and  assistance 
during  the  transition  period. 

HISTORICAL   BACKGROUND 

The  estate  tax  is  a  minor  Federal  tax 
from  a  revenue  standpoint.  Over  the  past 
5  years,  it  has  stabilized  at  about  2  per- 
cent of  Federal  tax  receipts.  Yet  it  gen- 
erates an  enormous  amount  of  anxiety, 
paperwork,  and  complexity.  It  is  creating 
economic  and  social  problems,  particu- 
larly for  small  business  owners  and  fam- 
ily farms,  and  the  question  that  has 
emerged  from  our  studies  is  this:  "Is  it 
really  worth  it  to  impose  these  burdens 
on  people  of  more  and  more  modest 
means  with  each  passing  year?" 

For  the  past  33  years,  since  the  estate 
tax  laws  were  last  revised  in  1942,  this 
area  of  the  tax  law  has  lain  unrevised 
and  largely  unexamined. 

In  1942,  only  17,000  estate  tax  returns 
were  filed,  approximately  one  for  every 
60  deaths.  In  1972,  the  last  year  for 
which  we  have  statistics,  175,000  such 
returns  were  required,  one  out  of  every 
10  estates. •■  According  to  witness  Robert 
Oelke  of  Minneapolis  before  joint  hear- 
ing of  the  Small  Business  Committee 
and  the  Joint  Economic  Committee: 

The  present  Federal  estate  tax  exemption 
was  established  at  a  time  when  a  loaf  of 
bread  cost  a  dime,  a  fine  automobile  could 
be  purchased  for  less  than  $1,000,  and  good 
farmland  was  available  for  SlOO  per  acre  or 
less.  If  a  man  left  his  wife  and  children  with 
an  aggregate  of  $100,000  In  assets,  he  was 
thought  to  have  secured  their  financial  fu- 
ture. Today  bread  approaches  50  cents  a  loaf, 
a  cheap  car  Is  $4,000.  and  It  is  not  unusual 
for  farmland  to  be  traded  at  $1,000  per  acre 
or  more.  Whereas  an  estate  of  $60,000  gen- 
erated no  estate  tax  30  years  ago,  an  estate 
representing  the  same  purchasing  power  to- 
day would  bear  the  burden  of  a  Federal  estate 
tax  well  in  excess  of  $20,000.  ...  It  Is  long 
past  time  for  the  Congress  to  acknowledge 
the  eroding  effect  which  inflation  has  had  on 
the  $60,000  estate  tax  examination  .  .  .  .' 

According  to  the  Joint  Economic  Com- 
mittee, inflation  has  increased  224.1  per- 
cent from  1942  to  mid-1975. 

Farming  is  one  of  the  most  heavily 
capitalized  of  U.S.  industries,  but  similar 
trends  in  the  price  of  raw  materials,  land, 
buildings  and  equipment  affect  manufac- 
turing and  most  other  businesses,  small 
and  large. 

As  a  result  of  inflation  and  rising  de- 
mand for  food  in  the  world,  the  value 
of  assets  on  the  average  American  farm 
soared  from  a  modest  $51,000  in  1960 
to  nearly  $170,000  in  1974.  In  1975,  the 
average  cost  of  farmland  exceeded  $1,000 


per  acre  in  six  States  and  was  approach- 
ing that  figure  in  four  more.'  The  follow- 
ing table  simamarizes  the  valuation  of 
U.S.  farms: 

Average  assets 
Number  of  farms  (1974) :  per  farm 

2,821,000     (total) $169,744 

600.000 250,000 

240,000    '350.000 

This  means  that  not  just  the  wealthy 
but  the  average  farmer,  as  well  as  the 
average  business  person,  must  be  con- 
cerned with  the  painful  and  often  lethal 
bite  of  Federal  and  State  estate  and  in- 
heritance taxes. 

It  is  difficult  for  most  people  to 
imagine  the  impact  of  combined  Federal 
and  State  death  taxes  upon  farmers  who 
bought  their  land  30  or  35  years  ago  for 
$50  per  acre,  as  did  Tim  Velde  of  Granite 
Falls,  Minn.;  or  $60  an  acre  as  many  in 
Kansas  and  Missouri  did  a  generation 
ago. 

One  authority  estimated  that  in  his 
part  of  the  country  less  than  one-third 
of  farmers  had  wills,  and  even  fewer 
had  done  any  estate  planning;  and  that 
many  of  them  went  Into  "shock"  when 
they  learned  the  current  value  of  their 
properties  and  the  estate  and  inheritance 
tax  consequences."" 

HOW  MANY  SMAIX  BUSINESSES  AND  FARMS  WILL 

strnvrvE? 

The  family  farmer  of  the  1970's  is  thus 
confronting  the  situation  which  long  ago 
became  apparent  to  the  small  business- 
man. Having  spent  a  lifetime  building 
value  into  his  enterprise,  he  finds  the 
estate  will  need  large  amounts  of  cash 
to  pay  Federal  and  State  death  taxes  if 
he  wants  his  heirs  to  have  the  business. 
But  small  businesses  and  farms  typically 
do  not  generate  large  amounts  of  cash. 
Many  of  them  are  borrowed  and  mort- 
gaged to  the  hilt. 

The  cnmch  is  even  greater  if  there  are 
several  children,  because  the  one  who 
wants  to  continue  the  farm  or  business 
must  buy  out  the  other  heirs  at  the  same 
time  he  is  paying  the  taxes. 

The  fact  that  1  estate  out  of  every 
10  is  required  to  file  an  estate  return  is 
evidence  that  the  occiu^rence  of  these 
problems  Is  becoming  commonplace.  That 
means  10  times  as  many  persons  must 
be  concerned  than  in  1942,  a  growth  far 
outpacing  the  rise  in  population.  It  means 
cost  burdens,  which  are  proving  insuper- 
able for  a  growing  number  of  farms  and 
small  commercial  businesses.  Even  those 
which  survive  must  expend  significant 
amoimts  of  energy  and  money  to  prepare 
for  the  estate  tax  collector. 

A  recent  survey  by  the  U.S.  Depart- 
ment of  Agriculture  revealed  that  of  76 
Iowa  landowTiers  questioned,  91  percent 
would  not  have  enough  liquid  assets  in 
their  estates  to  pay  administration  costs 
and  taxes,  and  thus  might  not  be  able 
to  pass  the  farm  on  to  their  sons  or 
daughters.  In  our  August  hearings  on 
the  west  coast.  Earl  Pryor  of  the  Oregon 
Wheat  Growers  League  testified  that  one 
farm  in  every  three  is  being  sold  to  sat- 
isfy inheritance  taxes."  Also,  hearings  in 
the  Midwest  in  October  and  the  Mid- 
south  this  month  contained  extensive 
testimony  along  the  same  lines.  All  of 
this  squarely  raises  the  question  of  how 


415  >8 


; 


man 
ness^ 
cial : 
gain 
creatfed 

Ceft 
pay 
youn 
to  be 
are 

businfe 
man\ 
or  ca 

Th 
rate 
and  , 
indie 
tJiing 
the 
total! 
of   n 
famil^' 
woul 
for 
end 
cultu 


smaller    and    independent    busi- 

will  be  able  to  survive  the  finan- 

auntlet  which  the  estate  tax  capital 

tax  income    tax   combination   has 


ainly  if  the  owner  can  afford  to 

or  estate  planning  services  and  is 

and  healthy  and  affluent  enough 

able  to  afford  insurance,  then  there 

(Jertain  avenues   to   continuing  the 

ss.   However,   no  one  knows  how 

owners  are  too  old  for  insurance 

:'inot  qualify. 

refore.  we  cannot  tell  whether  a 
of  attrition  of   fainilv  agriculture 
mall  busme.ss  will  be  in  the  range 
ited  by  this  information.  But.  any- 
approaching  this  magnitude  over 
nfext  few  years  should,  in  my  view,  be 
V  unacceptable  from  the  standpoint 
tional    policy.    Mass   exodus   from 
farming    and    family    business 
be  plainly  and  flagrantly  unfair 
people  involved.  It  would  put  an 
independent  business  and  agri- 
as  a  significant  element  of  our 
.  and  that  would  be  ruinous  for 
*:onomic.  social,   and  political  in- 
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N    IS    URGENT    FOR   SM.^LL   BUSINESSES 
AND    SMALL    TOWNS 

President,  let  us  start  revising  the 
tax  and  the  gift  tax  immediately, 
the  S60.000  exemption  enabled  a 
or  business  owner  in  1942  to  pass 
to  his  heirs  a  home,  an  automobile, 
substantial  part  of  his  business,  the 
can  be  absorbed   today   by  the 
residence  alone, 
iddition  to  this  general  escalation 
price  level,  small  businessmen  and 
face    special    problems    which 
taxpayers  do  not.  First,  the  steep 
ition  in  the  estate  tax.  on  top  of  a 
"y  outdated  exemption,  is  push- 
ost   businesses   and   farms   into  a 
;•  zone  where  estate  and  inheritance 
kets  make  retention  of  the  busi- 
farm  impossible, 
assets  involved  are  needed  for  the 
to  make  a  living  for  his  own  family 
to  support  others.  If  the  fam- 
not  keep  the  business  intact,  they 
ook  elsewhere  for  sustenance.  In 
that  increasingly  means  a 
a  big  company,  a  big  union,  or 
.ernment.  Between  1950  and  1974, 
.8   million — of   the  farms  disap- 
in  the  United  States.'-  The  ml- 
of  population  from  rural  areas 
cities  weakened  the  institutions 
wered  the  quality  of  life  in  both 
jntry  and  the  cities. 

er  business  and  faiTn  assets  are 
liquid  as  stocks,  bonds  or  general- 
real  estate.  It  is  not  well  known 
y  about  6.000  of  the  1.8  million 
and   13  million  U.S.   busi- 
have    stock    which    is    actively 
by  the  public  People  having  their 
in  this  kind  of  stock,  can  raise 
in  a  week  through  a  stock  ex- 
A  chosen  number  of  shares  can 
i    under    well-established    proce- 
raise  additional  money  for  taxes, 
the  problems  of  selling  a  business 
founder  and  his  special  talents 
can  be  monumental.  There  is 
e  sharpest  type  of  controversv 
iiluation.  Money  must  usually  be 


ecDnomy. 


\o 


tie 
go  le 
■h 


raised  in  large  quantities  over  short 
periods  of  time.  Under  these  circum- 
stances, it  is  little  wonder  that  many 
businessmen  take  the  easy,  painless,  tax- 
free  merger  exit  from  the  business  world. 

THE   MATHEMATICS   OF   MERGES 

Stock  acquired  in  a  merger,  under  the 
present  law,  is  free  of  both  income  tax 
and  estate  tax,  so  the  tax  on  this  type 
of  transfer  of  basiness  assets  is  zero.  A 
sale  of  the  business  during  life  incurs  a 
capital  gains  tax  of  up  to  35  percent.  In 
comparison,  the  estate  tax  reaches  35 
percent  of  a  taxable  estate  of  $500,000 — 
$175,000— and  39  percent  of  a  taxable 
estate  of  $1  million— $390,000.  So,  the 
mathematics  are  conclusively  against  the 
continuity  of  small  and  independent 
firms  and  farms. 

This  kind  of  tax  structure  has,  for  the 
span  of  an  entire  generation,  been  mow- 
ing down  local  independent  businesses 
and  potential  competitors.  It  has  dis- 
couraged continuity  of  such  firms  in  the 
hands  of  a  family  or  closely  held  group, 
and  has  pushed  them  toward  mergers 
with  the  largest  corporations,  those  with 
publically  listed  stock. 

As  a  country,  we  have  not  addressed 
ourselves  to  the  consequences  of  this  pat- 
tern. We  have  not  counted  the  cost  of 
excess  prices  because  of  the  elimination 
of  competition.  We  have  not  thought 
about  the  social  cost  of  people  working 
for  big  organizations,  rather  than  pre- 
serving their  greater  self-expression  and 
independence  as  owner  of  a  smaller  busi- 
ness. We  have  ignored  the  costs  to  com- 
munities across  the  Nation  which  are 
being  drained  of  their  vitality  as  their 
finest  enterprises  may  be  transferred  into 
the  hands  of  absentee  owners,  who  may 
know  little  and  care  less  about  local 
charities,  schools,  churches,  and  com- 
munities. 

BILL  IS  A  VEHICLE  FOR  CONSIDERATION   OF  VITAL 
QUESTIONS 

We  hope  that  the  hearings  on  this 
measure  can  open  up  vital  social  and 
economic  questions  underlying  the  estate 
tax  system  to  public  discussion. 

In  our  view,  estate  tax  reform  for 
small  business  and  family  farms  is  a 
necessity  to  permit  small  business  owners 
and  farmers  to  dispose  of  their  property 
as  they  wish;  to  allow  their  children  or 
employees  to  carry  on  these  enterprises 
if  they  so  desire:  to  inhibit  further  large- 
scale  shifting  of  assets  from  smaller,  in- 
dependent businesses  into  large  and 
conglomerate  businesses;  and,  in  sum- 
mary, to  restore  the  situation  as  Con- 
gress envisioned  it  when  the  present  leg- 
islation was  enacted  in  1942. 

The  policy  of  taxing  estates  should  be 
rational.  We  should  have  a  clear  idea  of 
what  is  considered  to  represent  "exces- 
sive wealth."  There  are  no  justifiable 
criteria  for  that  determination  now.  The 
standards  we  used  33  years  ago  are  com- 
pletely out  of  date  in  1975. 

If  we  could  agree  upon  a  rule  of  thumb 
that  $10  of  assets  created  $1  of  earn- 
ings, or  something  along  these  lines,  we 
might  begin  to  think  in  terms  of  the 
amount  of  assets  that  would  support  a 
businessman  or  farmer  who  is  willing  to 
take  the  risks  of  the  economy  and  the 
weather,  and  thus  creates  jobs  for  other 


people,  instead  of  working  for  salary  or 
wages  and  leaving  the  risks  to  others. 
We  could  then  shape  our  tax  laws  ac- 
cordingly. But,  apparently  no  such 
method  exists  at  the  pi-esent  time.  Once 
an  approach  was  developed,  our  ideas 
and  calculations  could  be  refined  and 
the  tax  law  could  compensate  periodi- 
cally and  reasonably  for  inflation  and 
other  relevant  economic  forces.  We  could 
also  advance  confidently  to  deal  with  the 
technical  inequities  of  the  statute,  regu- 
lations, and  practice  in  this  field. 

In  the  absence  of  landmarks,  we  are 
proposing  this  bill  in  hopes  that  Congress 
and  the  administration  and  the  private 
sector  can  move  swiftly  to  improve  these 
proposals  through  the  legislative  process 
and  join  together  with  Congress  to  help 
develop  meaningful  estate  tax  reform 
for  small  business  owners  and  farmers 
and  all  smaller  estates. 

We  certainly  acknowledge  that  this 
bill  is  not  the  "last  word."  But,  at  least, 
it  is  a  forward  step,  a  point  of  departure 
and  a  vehicle  for  systematic  considera- 
tion of  these  issues.  We  have  consulted 
with  experts  inside  and  outside  of  Gov- 
ernment in  drafting  this  bill,  and  we 
gratefully  acknowledge  their  advice  and 
eCforts. 

ESTATE    AND    GIFT    TAX    REFORM    IS    OVERDUE    AND 
SHOULD  BE  ENACTED  BY  THIS  CONGRESS 

As  a  result,  we  feel  that  the  proposals 
in  this  bill  are  realistic,  are  justified  on 
the  basis  of  evidence  in  the  record,  and 
entitled  to  further  consideration  by  the 
tax-writing  committees  of  Congress  and 
the  executive  branch.  We  would,  of 
course,  welcome  comment  and  criticism 
of  the  measure  with  a  view  to  finally 
evolving  responsible  and  effective  legis- 
lation in  this  area. 

We  find  no  disagreement  on  the 
proposition  that  change  in  thLs  area  is 
long  overdue,  that  it  is  critically  needed, 
and  that  a  large  proportion  of  the  bur- 
dens, inequities,  and  complications  of 
the  estate  tax  fall  upon  the  small  busi- 
nessman, the  small  farmer,  and  the  small 
estate. 

The  sure  way  to  change  the  historic 
character  of  our  free  enterprise  system 
from  reliance  on  independent,  imagina- 
tive small  businesses  and  family  farms  to 
absolute  dependence  on  ma.ssive  corpora- 
tions is  to  neglect  tax  reform  after  dis- 
covering proof  that  the  present  system  is 
undermining  our  values  and  institutions. 

We  ask  Congress  to  address  itself  now 
to  a  study  of  what  the  estate  tax  structure 
is  in  the  long-range  best  interest  of 
smaller  enterprises  as  a  part  of  our  free, 
private  enterprise  economy  and  our  dem- 
ocratic society,  and  to  strengthen  both 
by  acting  upon  the  basic  rehef  provi- 
sions of  this  proposal  during  the  94th 
Congress. 

FOOTNOTES 

'  "Small  Business  Tax  Needs,"  Hearings  be- 
fore the  Select  Committee  on  Small  Busi- 
ness, U.S.  Senate.  February  4,  5  and  20,  1975. 
"Economic  Problems  of  Small  Business  in 
the  Northwest  United  States,"  Hearings  be- 
fore the  Select  Committee  on  Small  Busi- 
ness, August  25,  1975.  "Economic  Problems 
of  Small  Business  in  the  Mid.west,"  Hearings, 
October  14  and  15,  1975. 

-  "Small  Business  Tax  Reform."  Joint  Hear- 
ings before  the  Select  Committee  on  Small 
Business   and   the   Financial    Markets   Sub- 
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committee,  Senate  Finance  Committee,  June  ducting  from  the  value  of  the  gross  estate  such  matter  as  the  Secretary  or  his  delegate 

17-19,  1975;  September  23-25,  and  November  an    exemption    of    the    amount    applicable  may  prescribe,  to  claim  an  additional  exemp- 

13, 1975.  under  paragraph  (2).  tlon  In  computing  taxable  gifts  for  a  calen- 

a  "Impact  of  Federal  Estate  and  Gift  Taxes  "(2)  Amount. — The  amount  of  the  exemp-  dar  quarter  equal  to  the  amount  of  the  ax- 
on Small  Businessmen  and  Farmers,"  Joint  tion  allowed  by  paragraph   (1)    Is —  emptlon  which  his  estate  would,  but  for  such 
Hearing    before    the    Select    Committee    on  "(A)  $80,000,  for  estates  of  decedents  dying  election,   be  allowed   under  section  2052(a) 
Small    Business    and    the    Joint    Economic  after  December  31,  1975,  and  before  January  upon  his  death.". 
Committee,  August  26,  1975.  1,1978,  "(c)     Gift    Tax    Exemption    for    Gift    to 

•Studies  by  the  Staff  of  the  Cabinet  Com-  "iBi  $100,000,  for  estates  of  decedents  dy-  Spouse. — Section  2523(a)  of  such  Code  (re- 
mittee on  Price  Stability,  January,  1969,  page  ing  after  December  31,  1977,  and  before  Jan-  latlng  to  gift  to  spouse)  U  amended  by  strlk- 
75.  uary  1,  1980.  and  ^ng  out  "one-half  of  Its  value"  and  Inserting 

"Ibid.  "(C)  $120,000.  for  estates  of  decedents  dy-  in  lieu  thereof  "so  much  of  Its  value  as  does 

"Statistics  of  Income,  1972  Estate  Tax  Re-  Ing  after  December  31,  1979.                             "  not  exceed  $240,000,  plus  one-half  of  so  much 

tunis.  Internal  Revenue  Service  Publication  "(b)  Transfer  of  Gift  Tax  Exemption. — In  of  Its  value  as  exceeds  $240,000". 

764  (4-75),  page  1.  the  case  of  the  estate  of  a  decedent  whose  C^)     Effective     Date.— The     amendments 

■Joint  Estate  and  Gift  Tax  Hearings,  Mln-  liability  for  tax  under  chapter  12   (relating  made  by  this  section  apply  to  calendar  quar- 

neapolls,  loc.  clt.  page  45.  to  gift  tax)    for  all  taxable  years  was  de-  ^^^  beginning  after  the  date  of  enactment 

"  "Small  Business  Tax  Reform,"  Hearings,  termlned  without  regard  to  the  specific  ex-  °^  *^^  ^^t. 

loc.  clt,  p.  689.  emption    allowed    under    .section    2521,    the  Sec.  6.  Changes  in  Present  Law  Applicable 

»  "Increasing  Impact  of  Federal  Estate  and  value  of  the  taxable  estate  for  the  purposes  To  Closely-Held  Businesses,  Etc. 

Gift  Taxes  on  the  Farm  Sector,"  U.S.  Dept.  of  the  tax  Imposed  by  section  2001  shall  be  (a)   An  Increase  In  Period  for  Payment  of 

of  Agriculture,  Agrlc.  Economic  Report  No.  determined  by  deducting  from  the  value  of  Estate  Tax  for  Estates  Involving  Closelv-Held 

242.  July  1973,  page  5.  the  gross  estate,  In  addition  to  the  amount  Bu.slnesses.— Section   6166(a)    of  such   Code 

"  "Taxes  Complicate  Keeping  Farm  In  the  deducted  under  subsection   (a),  an  amount  (relating  to  extension  permitted)  Is  amended 

Family,"  by  Jean  Haley,  Kansas  City  Times,  equal  to  the  maximum  amount  of  the  ex-  by  striking  out  "(not  exceeding  10)"  and  in- 

July  5,  1975;  Reprinted  "Small  Buslnes.s  Tax  emption  from  the  gift  tax  imposed  by  chap-  serting  In  lieu  thereof  "(not  exceeding  15)" 

Reform,"  Hearings  June   17-19,   1975,  pages  ter  12  which  would  have  been  allowable  to  (b)  Lien  on  assets  of  closely  held  business 

659-62.   The   estimate   of  the  proportion   of  the  decedent  under  section  2521  for  the  last     in  lieu  of  executor's  bond 

farmers   having   wills   was   made   by   James  taxable  year  of  the  decedent  had  he  trans-  (i)    Imposition   of   lien —Section   6165   of 

Logan,    former    dean    of    the    University    of  ferred  property  by  gift  that  year.  This  sub-  such  Code  (relating  to  bonds  where  time  to 

Kansas  Law  School  and  specialist  In  farm  section  applies  to  estates  of  decedents  dying  pay  tax  or  deficiencies  has  been  extended) 

estate  problems.  after  December  31,  1979.  ig  amended  bv  adding  at  the  end  thereof  the 

"  Economic  Problems  of  Small  Business  "(c)  Denial  of  Exemption  Where  Taxpaver  following-  "In  the  event  of  an  extension  of 
in  the  Northwest  United  States,"  Eugene,  Elects  to  Use  Amount  for  Gift  Tax  Exemption  time  for  payment  of  a  State  tax  under  sec- 
Oregon,  August  25,  1975,  page  7X.  Purpose.— In  the  case  of  the  estate  of  a  de-  tion  6166.  the  Secretary  or  his  delegate  may. 
!-•  Number  of  U  S   farms-  cedent  who.  as  a  taxpayer  who.  for  any  tax-  at  the  election  of  the  taxpaver.  impose  a  lien 

1950                                                       5  648  000  *?,      ^f*!'    ^^^'^^^'^   ^°   '^^^^^   ^^^   exemption  q^  such  with  the  assets  of  the  closely  held 

1974                   "                                2'82l'000  ^^^^""^^  ^y  subsection  (a)   of  this  section  as  business  on  what  such  extension  Is  based  as 

Average'acVes'per  farm!"                        '       '  ^?-  e'^emptlon  under  section  2521,  the  exemp-  may  be  necessary  In  Ueu  of  the  bond  which 

1950                                                               213  allowable    under    this    section    to    the  jje   may   require   under   the  preceding   sen- 

1974  I-""             '                                          385  estate  of  such  decedent  under  subsection  (a)  tence  " 

Average"value"per'a"cVe":" ""  ^^'^'^  ''!  reduced  by  an  amount  equal  to  the  (2)'  Discharge  of  fiduciary.— Section   2204 

1950                                                               $76  ^'"O"'^'^  claimed   under  such   election.".  of  such  Code  (relating  to  discharge  of  fidu- 

1974                                                               354  "^'      Effective     Date.— The     amendments  clary   Impersonal   liability)    Is   amended    by 
™a«^e  ^y  '^hls  section  apply  with  respect  to  inserting  at  the  end  of  subsection   (a)   and 

Statistical  Abstract  of  the  U.S.,  1974,  pp.  the  estates  of  decedents  dying  after  the  date  at  the  end  of  subsection  (b)  the  followlne- 

597  and  604.  of  enactment  of  this  Act.  -por  purposes  of  this  subsection,  a  Hen  im- 

Mr.  NELSON.  I  ask  unanimous  consent  ^^"^^  ^-  ^^Q^^-^-  ^tc.  To  Surviving  Spouse.  posed  under  the  last  sentence  of  section  6165 

that  the  bill  be  printed  in  the  Record,  '^'    i"   General.— Section   2056(c)  d)    of  ^''f" ''!:i'"^^f^'*^^*f  "**• '^ 

together  with  an  analvsis  of  thp  hill  ^""^^  ^°^^  (relating  to  limitation  on  aggre-  <^'   Effective      Date— The      amendments 

Th^rl  hPim.  ^n  nhiPPtfnn    fhf  hS.nH  ^^^^  °^  deductions)   Is  amended  bv  striking  "i^^e  by  this  section  apply  to  the  estates  of 

There  being  no  objection   the  bill  and  ^^t  "50  percent  of  the  value  of  the  adjusted  decedents  drying  after  the  date  of  enact- 

analysis  were  ordered  to  be  printed  m  gross  estate,  as  defined  in  paragraph   (2)"  '"^nt  of  this  Act. 

the  Record,  as  follows:  and  inserting  in  lieu  thereof  "$240.000.  plus  Sec.  7.  Changes  in  Present  Law  Applicable 

S.  2819  50  percent  of  so  much  of  the  value  of  the  ad-  to    Stock    Redemptions    to    Pat 

Be  it  enacted  by  the  Senate  and  House  ^^^^^'^  S^'oss  estate,  as  defined  in  paragraph  Death  Tax  Taxes. 

of  Representatives  of  the   United  States  of  (2)  .as  exceeds  $240,000".  (a)   increase  In  Period  Within  Which  Dls- 

America  in  Congress  assembled,  <°'  The  amendments  made  by  this  section  trlbutlons  In  Redemption  of  Stock   to   Pav 

SECTION  1.  SHORT  title;  TABLE  OF  CONTENTS.  ^  Tf tpr 7vfS^J'ln'f.^*!%°%^t^f  ^^  °^^*^   '^^'^^^   ^"^^*   ^e   Madc-Sectlon    303 

(a)  Short  Title.-Thls  Act  mav  be  cited  '  ^  ^""  *^^  '^^^^  °'  enactment  of  this  Act.  (b)  (1)  of  such  Code  (relating  to  period  for 
as  the  "Small  Business  Estate  and  Gift  Tax  ^^^-  *•  Valuation  of  Restricted  Farm  and  distribution)  Is  amended  to  read  as  follows: 
Reform  Act".  Scenic  Property.  -(i)   period  for  distribution.— Subsection 

(b)  Table  of  Contents. —  (a)  In  General. — Section  2031  (a)  of  such  (a)  shall  apply  to  amounts  distributed  after 
Sec.  1,  Short  title-  table  of  contents  ^°'^^  (relating  to  definition  of  gross  estate)  the  death  of  the  decedent  and  before  the 
Sec.  2    Increase  in  amount  of  estate  tax  ex-  ^  aniended  by  adding  at  the  end  thereof  the  end  of  the  period  within  which  final  payment 

emption  following:  "In  determining  the  value  of  real  of  the  tax  imposed  by  section  2001  must  be 

Sec.  3.  Bequest,  etc    to  surviving  spouse  Property  held   by   the  decedent  as  farming  niade    (including  any  extensions  thereof)." 

Sec.  4.  Valuation    of    restricted    farm    and  Property  or  scenic  open  property,  any  cove-  (b)   EUglbUlty  of  Certain  Corporations  for 

scenic  property  ^^^'^  °'"  condition  which  effectively  prevents  Section  303  Stock  Redemption  Rules. — Sec- 
Sec.  5.  Increase  In  amount  of  elft  tax  ex-  ^^^  property  from  being  used  for  any  other  tlon   303(b)(2)  (B)    of  such   Code    (relating 

emption  purpose  for  any  period  of  time  shall  be  taken  to  distributions  and  redemption  of  stock  to 

Sec.  6.  Changes  In  present  law  applicable  to  ^^^Kf^^S^'lV  t^  .       ..v.              .  ?^J  ''^^^^  taxes)  Is  amended  by  strlklrg  out 

closely-held  bu-inesses    etc  '^  Effective  Date.— The  amendment  made  "75  percent"  each  place  It  appears  and  In- 
Sec.  7.  Changes  In  present  law  applicable  to  \  *^'^  ',^^""1  "K^^'^t  '^*^^  ^^^^^^  ^  ^^^  ^^^^^^V  "^"^  *^"^°^  "^°  percent". 

st^k   redemptions  to  nav  death  estates  of  decedents  dying  after  the  date  of  (c)   Effective      Date— The      amendments 

ta^es.  '^^'*^"'P"°"^  ^  P*y  ^^^*^  enactment  of  this  Act.  made  by  this  section  apply  to  the  estates  of 

Sec.  8.  Study    of    hardship    extension    and  ^^"^^  ^-  Increase  in  Amount  op  Gift  Tax  Ex-  decedents  dying  after  the  date  of  enactment 

other  provisions.  emption.  of  this  Act. 

Sec,  2.  Increase  in  Amount  of  Estate  Tax  *^'  In  General.— Section  2521  of  such  Code  Sec.  8.  Stctjt    of   Deferral    and   Extension 

Exemption.  (relating  to  specific  exemption  from  gift  tax)  *nd  Other  Provisions. 

(a)   In  General.-Sectlon  2052  of  the  In-  ^'  f^^'i'^^,t^^~    .    ...                   .....  .  '*^   "^^   Secretary    or   his   delegate    shall 

ternal  Revenue  Code  of  1954  (relatlne  to  PS-  J    '    striking   out     In   computing  taxable  study  the  effect  of  the  provisions  of  section 

tate  tax  JxTmptlom  £  aS»nded  to  read^  ^^^  '  ''''^  I'^sertlng  In  lieu  thereof  "(a)   In  6161(a)  (2)  and  section  6166  of  the  Internal 

follows     ^''''"'P"°"'   ^^  ajn.nded  to  read  as  General.-In  computing  taxable  gift^".  Revenue  Code  of  1954  (relating  to  hardship 

,.„       r,nr^  TP  (2)  Striking  out  "830,000"  and  Inserting  In  exten.slons  of  the  time  for  pavment  of  estate 

Sec.  2052.  Exemption.  ueu  thereof  "$60,000",  and  tax  and  installments  thereof  "and  extensions 

"(a)  In  General.—  (3)  adding  at  the  end  thereof  the  follow-  of   time   for   payment  of   estate   tax   where 

"(1)  Exemption.— For  purposes  of  the  tax  Ing:  estate  consists  largely  of  Interest  In  closely 

Imposed  by  section  2001.  the  value  of  the  "(b)  Transfer  of  Estate  Tax  Exemption.—  held  business)  and  the  regulations  prescribed 

taxable  estate  shall  be  determined  by  de-  A  taxpayer  may  elect,  at  such  time  and  in  thereunder  on  decisions  to  continue  a  small 
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or  closely  held  business.  Including 
business  rather  than  to  sell  or  Uqul- 
iuch  business.  The  study  shall  Include, 
lot    be    limited    to.    a    survey    of    how 
sections  and  the  regulations  thereunder 
piled  In  the  different  Internal  Revenue 
and  the  Impact  of  the  present  sec- 
and  regulations  upon  the  continuity  of 
enterprises.  The  Secretary  or  hLs  dele- 
;  hall  submit  a  report  of  his  findings  and 
to     the     Congress     within     12 
IS  after  the  date  of  enactment  of  this 
logether    with    such    recommendations 
legislation  as  he  deems  appropriate. 
The  report  described  in  subsection  fa) 
ontaln  findings,  conclusions,  and  such 
datlons   for  legislation,   or  other- 
is  the  Secretary  or  his  delegate  deems 
upon  the  general  subject  of  the 
t  of  estate,  gift,  and  related  tax  pro- 
of  the  Internal   Revenue   Code   and 
thereunder  upon  smaller  busl- 
and    how    these    provisions   should    be 
to  encourage  the  prospect  of  pre- 
the  continuity  of  smaller.  Indepen- 
ind  locally  owned  businesses  and  farms 
to   strengthen   the   free   enterprise 
and  the  overall  economy  of  the  na- 
n  performing  these  studies,  the  Secre- 
r   his   delegate   shall    consult    appro- 
wlth  the  Small  Business  Admlnlstra- 
nd    private    organizations    of   smaller 
Independent     business     persons     and 
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SECTTf  N-BT-SECTION    ANALYSIS    OF   THE    SmAL'. 

Brsiisss  Estate  and  Out  Tax  Reform  Act 

OVERALL  PURPOSE 

Objective  of  the  bill  Is  to  reform  the 

re  of  estate  and  gift  taxes,  particularly 

y  apply  to  owner.s  of  smaller  and  In- 

ent  businesses  and  farms,  in  light  of 

of  224  1  "    from  1942  when  present 

were   epacted    to   June   30,    1975. 

tent  Is  to  provide  smaller  businessmen 

irmers    greater   opportunities   to    pass 

nterprlses  along  to  their  heirs,  so  that 

and  independent  character  of  these 

es  can  be  preserved. 

SECTION    1 — SHORT  TrTLE 

first  section  states  the  title  of  the  bill 

nttflcatlon    It  also  sets  forth  a  table 

ts  cf  the  bills  provisions,  which  can 

.  in  ncn-technlcal  language,  as 


1— Title 

2 — Increase  In  Estate  Tax  Exemp- 


le 


on  3— Increase  in  the  Amount  Which 
Transferred   Tax-Free   to  Surviving 
Husband. 

Reduction  in  Estate  Tax  Val- 
Based  on  Scenic  and  Use  Restrictions. 
t  Ion  5 — Increase  in  Gift  Tax  Exemption. 
6 — Improvements  In  Sec.  6166,  10- 
Year  ^>eferral  Provision 

7— Improvements  In  Sec.  303,  Re- 
demption of  Stock  to  Pay  Death  Taxes. 

8-  Study  of  Law.  Regulations,  and 

istratlon   of  Sees.   6161    and   6166   De- 

,    and    General    Study    of    Impact    of 

and  Gift   Tax   Provisions  on  Smaller 


nnss. 


2 — INCREASE  IN  ESTATE  TAX  EXEMPTION 

would  Increase  the  estate  tax  exemp- 
om  its  present  level  of  860.000.  which 
b4en  In  effect  since  1942.  to  $120,000.  If 
figure  Is  adjusted  for  Inflation  dur- 
s  period,  it  would  rise  to  approximately 
^0  This  has  been  reflected  in  the  In- 
Revenue  Code  In  such  ways  as  an  In- 
in  the  personal  Income  tax  exemption 


proposal  Is  to  Increase  the  exemption 
stages : 
.000  In  1976; 
100.000  in  1978;  and 
120,000  In  1980. 


r?e 


This  phasing  would  reduce  the  initial  rev- 
enue impact  of  the  bill,  and  provide  ex- 
perience as  to  its  Impact  as  it  develops,  as 
a  basis  for  evaluation. 

In  the  last  stage,  from  January  1,  1980,  the 
gift  tax  exemption  could  aUo,  to  the  extent 
unused  during  life,  be  added  to  the  estate 
tax  exemption  available  at  death. 

This  proposal  Is  Intended  to  operate  In 
connection  with  the  Increase  In  the  gift  tax 
exemption  (Sec.  5)  and  the  Increase  In  tax- 
free  transfers  between  husband  and  wife 
(Sec.  3). 

SECTION    3 INCREASE    IN   THE   AMOUNT    WHICH 

MAY   BE   TRANSFERRED  TAX-FREE  TO   SURVIVING 
WIFE     OR     HUSBAND 

The  present  law  allows  a  deduction  for 
one-half  of  all  the  property  passing  to  a 
surviving  spouse.  This  proposal  would  per- 
mit a  transfer  of  up  to  $240,000  to  be  free 
of  estate  tax.  Above  that  level,  transfers 
would  be  subject  to  the  existing  50%  pro- 
visions. The  would  recognize  the  contribu- 
tion of  the  spou.se  in  building  a  family  busi- 
ness and  Is  an  attempt  to  avoid  double 
taxation  In  the  descent  of  business  property 
from  one  generation  to  another. 

An  additional  major  benefit  intended  Is 
eliminating  complexity  and  costs  over  mari- 
tal deduction  provisions  on  the  part  of  rela- 
tively small  estates  of  small  business  own- 
ers, farmers,  and  others. 

There  is  a  counterpart  provision  In  Sec. 
5(c)  of  the  bill  as  to  gifts  between  spouses. 

SECTION    4— REDUCTION    IN    ESTATE    TAX    VALUA- 
TION BASED  ON  SCENIC  AND  USE  RESTRICTIONS 

This  proposal  Is  designed  to  make  it  more 
feasible  for  business  property.  Including 
farms  and  ranches,  to  be  continued  In  the 
same  uses  after  the  death  of  the  original 
entrepreneur.  As  real  estate  development  in- 
tensifies around  such  business  property,  the 
valuation  Increases.  This  often  raises  the 
estate  taxes  substantially,  making  it  more 
likely  that  the  property  must  be  sold  to 
realize  enough   cash   to  pay   the   tax. 

This  proposal  would  provide  an  avenue  for 
resolving  this  problem  by  recognizing,  with- 
in the  Internal  Revenue  Code,  the  right  of 
farmers  and  businessmen  to  enter  Into  cove- 
nants, or  grant  easements  to  appropriate 
authorities,  restricting  property  to  desired 
uses  for  a  period  of  time  of  their  own  choos- 
ing. To  the  extent  such  restriction  effec- 
tively reduces  the  value  for  development.  It 
is  contemplated  that  such  sums  will  reduce 
the  estate  tax  value.  This,  In  turn,  should 
reduce  the  taxes  and  enhance  the  possible 
continuity  of  the  enterprUe  In  Its  small 
business  character. 

SECTION    5 INCREASE    IN    CrFT    TAX    EXEMPTION 

The  present  one-time  lifetime  gift  tax 
exemption  Is  $30,000.  plus  a  $3,000  annual 
exclusion  per  donee.  The  section  would  not 
change  the  $3,000  annual  gift.  However,  it 
would  recognize  Inflation  by  Increasing  the 
lifetime  gift  allowance  to  $60,000.  This  Is  a 
key  feature  of  the  proposal.  The  full  in- 
crease would  be  effective  Immediately  In 
1976. 

The  bill  would  encourage  a  gift  of  business 
property  while  the  businessman  or  farmer 
was  still  alive  to  assist  his  family  members, 
employees  or  other  recipients  during  the 
transition  period.  The  possibilities.  In  this 
area,  would  be  Increased  further  by  Subsec- 
tion (b),  which  would  make  the  amount  of 
the  estate  tax  exemption  available  as  an 
added  gift  tax  exemption.  This  would  result 
in  further  latitude  for  the  entrepreneur  In 
this  respect. 

SECTION  6 IMPROVEMENTS  IN  SEC.  6168, 

1  0-YEAR  DEFERRAL  PROVISION 

This  section  proposes  to  expand  the  defini- 
tion of  a  closely  held  business,  presently  con- 
tained In  Sec  6166,  by  raising  the  permissible 
number  of  partners  or  shareholders  to  15. 

It  would  be  In  line  with  previous  small 
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business  legislative  proposals  to  increase  the 
number  of  "Subchapter  S"  shareholders  to 
15,  which  was  approved  by  the  House  Ways 
and  Means  Committee  on  August  1,  1974.  it 
would  allow  closely  held  businesses  to  seek 
fresh  capital  and  talent  by  bringing  in  addi- 
tional shareholders,  without  loss  of  deferral 
privileges  to  major  owners. 

It  also  proposes  removing  a  major  obstacle 
In  the  use  of  the  present  deferral  mechanism 
by  relieving  the  executor  of  the  requirement 
of  a  personal  bond  for  the  payment  of  the 
deferred  taxes.  Instead,  it  would  substitute 
a  lien  on  the  business  assets  of  up  to  150% 
of  the  deferred  tax. 

SECTION  7 IMPROVEMENTS  IN  SEC.  3  03,  RE- 
DEMPTION OF  STOCK  TO  PAY  DEATH  TAXES 

This  section  would  expand  the  effects  of 
Sec.  303  of  the  Internal  Revenue  Code  re- 
garding redemption  of  stock  of  a  small  busl- 
Sec.  303  of  the  Internal  Revenue  Code  re- 
demption period  from  the  present  three  years 
to  a  maximum  of  10  years,  which  is  parallel 
to  the  maximum  deferral  period  of  Sec.  6166. 

It  Is  also  proposed  that  the  eligibility  re- 
quirement for  stock  ownership  multiple  busi- 
nesses by  reduced  from  75%  to  50%.  This  is 
Intended  to  eliminate  the  penalty  which  the 
present  section  places  on  an  entrepreneur 
who  wishes  to  diversify  his  holdings  beyond 
one  smaller  business. 

SECTION    8 STXnJY    OF    LAW,    REGULATIONS,    AND 

ADMINISTRATION  OF  SECS.  6161  AND  8166  DE- 
FERRALS. AND  GENERAL  STUDY  OF  IMPACT  OF 
ESTATE  AND  GIFT  TAX  PROVISIONS  ON  SMALLER 
BUSINESS 

The  present  Sec.  6161  standard  for  defer- 
ral of  "undue  hardship"  has  been  criticized 
as  overly  stringent.  The  regulations  pursuant 
to  this  section  recognize  that  a  forced  sale 
can  be  considered  as  such  an  "undue  hard- 
ship." However,  there  are  questions  as  to  why 
the  deferral  provisions  of  6161  and  6166  are 
so  little  used  under  present  law.  The  premise 
of  this  section  Is  that  this  area  needs  to  be 
reviewed.  It  Is  contemplated  that  statistics 
be  gathered  nationally  as  to  the  operation  of 
the  two  deferral  provisions.  The  Treasury 
would  be  Instructed  under  this  section  to 
pinpoint  the  strengths  and  weaknesses  of  the 
deferral  provisions  and  also  to  look  beyond 
them  to  assess  the  impact  of  the  entire  estate 
and  gift  tax  system  on  the  continuity  of 
smaller  and  Independent  businesses,  includ- 
ing farming,  and  to  formulate  legislative  and 
other  recommendations  which  would  encour- 
age the  continuity  and  Independence  of 
small  and  Independent  enterprise. 

Mr.  MONDALE.  Mr.  President.  I  am 
very  pleased  today  to  join  with  Senator 
Nelson  as  primary  sponsor  in  introduc- 
ing the  Small  Business  Estate  and  Gift 
Tax  Reform  Act.  Many  of  the  provisions 
in  this  bill  resulted  from  testimony  re- 
ceived last  August  in  hearings  that  I 
chaired  in  Minnesota  along  with  Senator 
Humphrey.  We  heard  then  from  a  num- 
ber of  small  businessmen  and  farmers 
about  the  problems  they  face  in  paying 
Federal  estate  taxes  and  of  the  severe 
burden  this  could  place  on  their  estates 
and  their  heirs. 

In  some  cases,  our  witnesses  testified, 
it  could  prove  necessary  to  sell  part  or 
all  of  a  family  farm  or  business  in  order 
to  pay  estate  taxes.  This  could  hurt 
everyone— the  family  that  loses  its  farm 
or  business,  the  community  that  loses  the 
support  and  concern  that  local  owner- 
ship brings,  and  our  national  economy, 
as  concentration  pushes  out  competition. 

If  we  are  to  have  the  healthy  competi- 
tion needed  to  continue  strong,  noninfla- 
tionary  economic  growth,  we  must  do  all 


December  18,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


41531 


ue  can  to  keep  family  farms  from  being 
taken  over  by  huge  corporate  farming 
operations  and  to  keep  independent  and 
innovative  small  businesses  from  being 
taken  over  by  large  outside  corporations. 

Our  estate  and  gift  tax  laws  are  in- 
tended in  part  to  prevent  excessive  con- 
centration of  wealth.  Yet,  in  their  appli- 
cations to  small  businesses  and  family 
farms,  they  may  inadvertently  be  in- 
creasing it. 

This  bill  would  increase  the  size  of  the 
estate  tax  exemption  from  its  present 
$60,000  to  $120,000  by  1980,  and  it  would 
increase  the  lifetime  gift  tax  exclusion 
immediately  from  $30,000  to  $60,000. 
The  present  level  of  the  estate  tax  ex- 
emption has  remained  unchanged  since 
1942.  Yet  prices  during  that  period  have 
increased  224  percent.  Increasing  this 
exemption  to  $120,000  would  help  to 
make  up  for  this  erosion  in  its  real  val- 
ue since  1942.  These  two  provisions,  used 
together,  would  increase  substantially 
the  value  of  a  small  business  or  farm  that 
could  be  transferred  tax  free  to  heirs.  In 
addition,  the  bill  contains  a  special  pro- 
vision that  permits  the  transfer  tax  free 
of  the  first  $240,000  of  business  or  other 
property  to  a  surviving  spouse. 

The  bill  contains  several  other  fea- 
tures tliat  would  enable  small  business- 
men and  farmers  more  easily  to  pass  on 
their  businesses  and  farms  to  their  fam- 
ilies. These  provisions  would  ease  the 
cash  shortage  problems  often  faced  by 
those  who  inherit  family  businesses  and 
farms  and  make  it  unnecessary  for  them 
to  sell  these  enterprises  in  order  to  pay 
the  estate  taxes. 

Mr.  President,  these  small  business- 
men and  farmers  have  often  devoted 
major  parts  of  their  lives  and  their  re- 
sources to  these  endeavors.  In  many 
cases,  one  of  their  strongest  desires  is 
to  transfer  these  businesses  or  farms  to 
their  heirs  at  their  deaths.  This  bill 
would  permit  these  aspirations  to  be  ful- 
filled. I  urge  my  colleagues  to  give  it 
their  support. 


By  Mr.  DOLE: 

S.  2820.  A  bill  to  amend  title  5,  United 
States  Code,  to  change  the  method  of 
computing  annuities  of  employees  with 
at  least  5  but  less  than  20  years  of  serv- 
ice as  law  enforcement  officers  or  fire- 
fighters. Referred  to  the  Committee  on 
Post  Office  and  Civil  Service. 

Mr.  DOLE.  Mr.  President,  last  year  we 
gave  our  approval  to  a  bill,  H.R.  9281 — 
later  enacted  as  Public  Law  93-350,  to 
provide  Federal  law  enforcement  and 
firefighting  personnel  a  special  2'2  per- 
cent retirement  computation  formula  in 
recognition  of  the  special  service  which 
they  perform.  In  doing  so,  however,  we 
failed  to  recognize  the  substantial  in- 
equity that  would  result  from  promising 
the  incentive  credit  on  a  full  20  years 
of  service  In  such  capacity. 

In  order  to  correct  that  oversight,  I 
am  introducing  today  legislation  which, 
if  enacted,  would  extend  appropriate  an- 
nuity credit  to  retiring  Federal  employees 
who  have  at  least  5  years'  service  as  law 
enforcement  or  firefighter  personnel,  but 
who  have  not  completed  20  years.  This 
would  be  consistent  with  the  full  credit 


given  congressional  employees  under  the 
higher  2 '2  percent  formula  after  they 
have  served  5  years.  (5  U.S.C.A.  8339 
<b> ) 

As  the  law  now  stands.  Government 
employees  who  have  performed  "haz- 
ardous duties"  for  fewer  than  20  years 
are  penalized  merely  because  they  fail  to 
reach  the  magic  benefit  line.  Even  though 
they  were  exposed  to  the  same  dangers, 
subjected  to  the  same  perils,  and  em- 
ployed in  the  same  high  risk  endeavors 
for  our  Nation,  they  receive  no  recogni- 
tion if,  for  one  reason  or  another,  they 
choose  or  are  compelled  to  leave  such 
service  1  day  before  their  20  years  is  up. 

Although  the  Civil  Service  Commis- 
sion is  on  record  as  opposing  preferential 
computation  formulas  as  a  reward  for 
particular  kinds  of  service,  it  seems  to  me 
that  as  long  as  the  law  provides  for  such 
treatment,  all  those  entitled  should  re- 
ceive it.  If  they  do  not,  we  are  going  to 
find  ourselves  in  the  business  of  sup- 
pressing lateral  movement  of  these  types 
of  Government  employees,  as  well  as  dis- 
couraging the  initial  recruitment  of 
qualified  personnel  who  may  not  wish  to 
commit  themselves  for  a  full  20  years  in 
such  a  demanding  profession. 

In  addition  to  the  recruitment  argu- 
ment, it  is  my  belief  that  the  change  I 
am  proposing  could  also  operate  to  help 
retain  qualified  and  experienced  person- 
nel within  the  Government  by  encourag- 
ing them  to  stay  in,  or  return  to,  civil 
service  rather  than  the  private  sector. 
Too  often,  now,  for  example,  a  firefighter 
or  law  enforcement  officer  who  has  put  in 
perhaps  10  years  of  service  and  decides 
that  it  is  not  in  his  own  or  his  family's 
best  interest  to  continue  for  another  10 
years,  would  have  just  as  much  motiva- 
tion to  go  to  private  industry  as  to  an- 
other Government  agency. 

It  seems  to  me  that  5  years  is  a  reason- 
able minimum  to  expect  of  a  career-ori- 
ented professional  and  that,  in  many  In- 
stances, we  are  promoting  morale  prob- 
lems and  indifference  among  15-  to  20- 
year  agents  who  are  "putting  in  their 
time"  simply  because  of  the  leverage  be- 
ing held  over  them  by  the  20-year  re- 
quirement. Again,  I  think  we  could  have 
a  much  more  dedicated,  effective,  and 
inspired  contingent  of  Federal  officers  if 
they  knew  they  could  transfer  at  any 
time  from  a  hazardous  position  and  still 
receive  full  credit  when  they  eventually 
completed  a  total  of  20  years  with  the 
Government. 

Since  the  bill  I  am  proposing  would 
become  effective  upon  enactment,  any 
problem  of  recomputation  for  those  al- 
ready retired  would  be  avoided.  More- 
over, Federal  service  retirement  compu- 
tations are  done  on  an  individual  oasis 
anyway,  and  no  additional  administra- 
tive burden  would  be  imposed. 

Any  measure  designed  to  eliminate 
an  existing  inequity  should,  Mr.  Presi- 
dent, receive  the  priority  consideration 
of  the  respective  congressional  commit- 
tees to  which  it  is  referred.  It  is  in  the 
hope  that  this  recommendation  will  re- 
ceive the  early  and  favorable  action  of 
the  Congress  that  I  submit  it  for  con- 
sideration. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2820 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  8339(d)  of  title  5,  tJnlted  States 
Code,  Is  amended  by  Inserting  "(I)"  im- 
mediately after  "(d)"  and  by  adding  at 
the  end  thereof  the  following  new  para- 
graph : 

"(2)  The  annuity  of  an  employee  retir- 
ing under  this  subchapter  with  at  least  5 
years  but  less  than  20  years  of  service  as  a 
law  enforcement  officer  or  firefighter,  or  any 
combination  thereof,  Is  computed  under 
subsection  (a)  of  this  section,  except  that 
the  annuity  of  such  employee  is  computed 
with  respect  to  the  service  of  such  employee 
as  a  law  enforcement  officer  or  firefighter, 
or  any  combination  thereof,  by  multiplying 
2'j  percent  of  his  average  pay  by  the  years 
of  that  service.". 

vb)  Section  8339  (h)  of  such  title  U 
amended  by  striking  out  "section  8336(d)" 
and  Inserting  In  lieu  thereof:  "section  8336 
(d)(1)". 

Sec.  2.  The  amendments  made  by  this 
Act  shall  become  effective  on  the  date  ol 
enactment  of  this  Act. 


By  Mr.  STEVENS  (for  himself  and 
Mr.  Gravel)  : 

S.  2821.  A  bill  to  amend  title  5. 
United  States  Code,  to  prove  that  cer- 
tain air  traffic  specialists  be  considered 
as  air  traffic  controllers  for  retirement 
and  certain  other  purposes.  Referred  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

Mr.  STEVENS.  Mr.  President,  today  I 
am  introducing  legislation  which  will 
equalize  the  retirement  benefits  of  flight 
service  station  specialists — often  referred 
to  as  air  traffic  control  specialists — 
to  those  of  the  air  traffic  controllers.  The 
92d  Congress  passed  legislation  which 
was  subsequently  signed  into  law — Public 
was  92-297  (liberalizing  the  retirement 
and  other  benefits  for  air  traffic  control- 
lers. Flight  stations  service  specialists 
were  not  included  under  this  act. 

These  individuals,  as  with  the  air  traffic 
controllers,  professional  objective  Is  to 
provide  for  the  safe,  orderly,  and  rapid 
movement  of  aircraft  throughout  this 
Nation.  The  FSS  specialists'  primary 
functions  are  threefold,  first,  to  provide 
preflight  pilot  briefings,  including 
weather  briefings:  second,  provide  emer- 
gency flight  assistance;  and  third,  pro- 
vide airport  advisory  service  where  such 
service  is  available. 

In  addition,  new  duties  have  been  add- 
ed to  the  FSS  specialists'  responsibility 
since  the  Air  Traffic  Controller  legisla- 
tion of  1972.  For  example,  many  FSS  are 
now  delegated  authority  to:  First,  issue 
clearance  for  special  vm  operations 
when  weather  conditions  are  below  VFR 
minimums:  second,  provide  VFR  recom- 
mendations when,  in  the  judgment  of  the 
FSS  specialist:  weather  conditions  pre- 
clude safe  flight;  third,  provide  inroute 
weather  advisory  service  designed  to  pro- 
vide pilot  with  information  which  will  al- 
low him  to  avoid  aresis  of  adverse 
weather;  and  fourth,  in  some  cases  pro- 
vide approach  control  services  to  all  cate- 
gories of  aircraft.  All  of  these  duties 
were  previously  the  responslbllltj-  of  air 
traffic  controllers  exclusively.  I  cite  these 
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responsibilities  merely  to  emphasize  the 
significance  of  flight  sen-ice  station  spe- 
in  assisting  the  pilots  of  this  Na- 
i.nd  their  passengers  to  fly  safely 
ou^hout  skyways.   These   individuals 
be  treated  equally  with  the  air 
controllers    and    my    legislation 
bring  this  about, 
linanimous  consent  that  the  text 
legislation    be    printed    in    the 
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enacted  by   the  Senate  and  House 
^resentatives  of   the   United   States  of 

in  Congress  assembled.  That  section 

title  5.  United  States  Code,  relating 
definition  of  air  traffic  controllers,  Is 

to  read  as  follows: 
109.   Air  Traffic   Controller 
the  purpoie  of  this  title,  'air  traffic 
or   controller'  means  an  employee 
Department  of  Transportation  who  is 

engaged  in  the  separation  and  con- 
air  traffic,  who  is  actively  engaged  In 

g  preflight.  inflight,  or  airjj.jrt  ad- 
iervife  to  aircraft  operators,  or  who  is 
mediate  supervisor  of  any  sach  em- 
in  an  air  traffic  control  or  flight  serv- 
lon  facility.". 

Section"  8.335(f  I    of  title  5.  United 
:^ode.  does  not  apply  to  a  person  ap- 

to  a  position  before  the  date  of  the 
nt  of  this  Act  which,  by  reason  of 
ctment  of  this  Act,  is  an  air  traffic 
er  position. 

i.  This  Act  shall  become  effective  at 
nnlng  of  the  nineteenth  day  after  the 
the  enactment  of  this  Act. 
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3y  Mr.  KENNEDY  'for  himself, 
Mr.  MoNDALE.  and  Mr.  Pell'  : 
S.  28  22.  A  bill  to  extend  the  provisions 
of  the  Rehabilitation  Act  of  1973  for  2 
years.  Referred  to  the  Committee  on 
Labor  ;ind  Public  Welfare. 

Mr.    KENNEDY.  Mr.  President,  I  am 

introducing  this  bill  to  extend  the  Reha- 

Act  for  2  years  and  to  adjust 

authorization  level  upward  to  meet 

:  of  inflation. 

a  few  days  ago,  the  House  passed 

045  which  is  similar  to  the  meas- 

qropose  today.  However,  I  believe 

authorization  in  reality  fails 

adequately  meet  the  spiraling  rate  of 


the  House  bill  would  authorize 

million  for  fiscal  year  1977  and  $760 

for  fiscal  year  1978  for  the  basic 

?rant    vocational    rehabilitation 

The  current  level  of  spending 

in  the  regular  fiscal  year  1976 

Dpropnations  bill  is  $720  million. 

^el  of  anticipated  inflation  is  8 

Therefore,  the  level  of  spending 

?nt  a  reduction  of  sei-vices  .should 

million.  Che  level  I  have  included 

-year  bill  I  am  introducing  today. 

!he  same  reasons,  this  bill  raises 

;r  important  research  and  traln- 

mnovative  program.s  by  the  same 

Itinjately.  I  believe  a  more  appropri- 

for  fiscal  year  1978  will  be  some- 

her.  However,  during  the  course 

ersight  activity  planned  for  next 

I  am  sure  that  we  will  receive  a 

(stunate  of   the  fiscal  year   1978 


I  want  to  emphasize  that  while  I  be- 
lieve higher  levels  of  appropriation  are 
needed  along  with  a  2-year  extension, 
the  desire  of  the  vocational  rehabilita- 
tion groups  for  certainty  in  their  plan- 
ning for  fiscal  year  1977  has  been  the 
dominant  factor  in  our  consideration. 

For  that  reason,  I  intend  to  support 
and  have  cosponsored  Senator  Ran- 
dolph's 1-year  extension.  This  would  be 
the  only  measure  possible  of  being 
passed  before  we  recess.  However,  I  in- 
tend to  work  in  conference  and  in  our 
negotiations  with  the  House  to  see  that 
the  higher  figure  for  fiscal  year  1977  is 
in  the  final  version  of  the  legislation.  And 
early  next  session  a  full  extension  or  at 
least  2  years  would  be  considered  follow- 
ing our  oversight  hearings. 

Every  indication  has  been  that  only 
a  1-year  waiver  can  be  obtained  from 
the  Senate  Budget  Committee,  a  situa- 
tion that  clearly  limits  our  flexibility  in 
action  this  late  in  the  session. 

Let  me  express  however,  the  reasons 
why  I  believe  the  legislation  I  am  sub- 
mitting responds  more  fully  to  the  needs 
of  the  handicapped  in  Massachusetts  and 
and  Nation. 

In  testimony  this  year,  the  administra- 
tion has  urged  lower  funding  levels  and 
also  the  elimination  of  the  innovation 
and  expansion  grant  program.  This  at- 
titude reflects  the  same  callous  view  of 
the  previous  administration  which 
sought  to  seriously  impede  our  efforts  to 
provide  adequate  services  to  the  handi- 
capped. We  were  able  to  pass  the  Re- 
habitation  Act  of  1973  only  after  a 
pocket  veto  and  the  overriding  of  a  sec- 
ond veto. 

The  lower  level  of  funding  recommend- 
ed by  the  administration  along  with  the 
elimination  of  this  program  represents  a 
false  sense  of  priorities  and  false  view  of 
economy. 

Every  possible  cost-benefit  analysis  has 
shown  that  the  rehabilitation  program 
provides  benefits  to  individuals  and  to 
the  Nation  far  greater  than  the  actual 
cost  of  the  program.  Estimates  of  the 
ratio  of  benefits  to  costs  over  the  long 
run  actually  range  as  high  as  $35  re- 
turned to  the  Federal  Treasury  for  every 
Federal  dollar  of  investment. 

In  Massachusetts,  there  are  some  30,- 
000  people  in  the  vocational  rehabilita- 
tion program.  Each  year,  some  6,000  are 
rehabilitated  and  provided  the  skills  to 
permit  them  to  compete  in  the  outside 
world. 

We  know  that  in  Massachusetts,  it  cost 
some  $25  million  to  rehabilitate  those  in- 
dividuals; yet  they  now  earn  some  $29 
million  in  salaries  every  year. 

Acro.^s  the  Nation,  in  fiscal  year  1975 
State  vocational  rehabilitation  agencies 
served  239,624  handicapped  Individuals, 
and  rehabilitated  324,039  persons.  The 
number  of  people  served  by  the  program 
represents  an  8.4  percent  increase  over 
fiscal  year  1974.  and  all  indications  point 
to  similar  increases  this  year.  Since  the 
inception  of  the  State-Federal  program 
of  vocational  rehabilitation,  over  4,000,- 
000  handicapped  people  have  been 
rehabilitated. 

This  Federal-State  program  has  for 
over  55  years  linked  these  two  levels  of 
governments  in  a  cooperative  merger  to 


rehabilitation  programs  and  services 
which  assist  physically  and  mentally 
handicapped  individuals  to  become  em- 
ployable. No  greater  government  commit- 
ment to  the  people  of  our  Nation  can  reap 
so  much  in  terms  of  sheer  human  sat- 
isfaction and  reward,  and  yet  cost  so 
little.  I  am  proud  of  this  outstanding 
record  of  accomplishment. 

The  Rehabilitation  Act  which  I  .seek  to 
extend  today  contains  tested  and  suc- 
cessful programs  which  have  been  im- 
proved over  the  years  since  1973.  For  ex- 
ample, the  act  authorizes  research  pro- 
grams to  develop  new  and  innovative 
methods  of  applying  up-to-date  techno- 
logical, medical,  and  psychological  devel- 
opments to  rehabilitate  handicapped 
persons. 

In  addition  to  such  research  programs, 
the  Rehabilitation  Act  provides  train- 
ing programs  to  insure  the  availability 
of  skilled  manpower  needed  for  the  ex- 
pansion and  improvement  of  vocational 
rehabilitation  services  for  the  disabled. 
Also,  vocational  training  service  proj- 
ects, which  are  at  the  heart  of  the  act, 
train  handicapped  individuals  in  occu- 
pational skills  so  that  these  persons  can 
get  back  on  their  feet  and  fulfill  long- 
held  dreams  of  contributing  to  the 
growth  of  the  Nation  and  leading  pro- 
ductive lives. 

One  of  the  more  innovative  aspects  of 
the  Rehabilitation  Act  is  the  focus  upon 
projects  to  improve  services  to  severely 
handicapped  individuals— including  the 
older  blind  and  deaf  whose  maximum 
potential  has  not  been  reached.  This.  I 
am  assured,  will  be  a  focus  of  the  over- 
sight hearings  to  be  held  next  year. 

As  many  of  my  colleagues  know.  State 
allotments  for  the  basic  program  are 
computed  in  part  on  the  specific  dollar 
authorization  for  that  program  as  pro- 
vided in  the  Rehabilitation  Act.  With  the 
advance  State  allotment,  information 
which  for  the  most  part  has  been  avail- 
able in  the  past.  State  rehab  directors 
have  been  able  to  plan  effectively  for  the 
orderly  growth  of  their  programs  and  to 
estimate  and  appropriate  sufficient  State 
funds  to  match  available  Federal  support. 
This  we  must  continue. 

To  impress  upon  Congress  the  crucial 
need  handicapped  clients  as  well  as  State 
vocational  rehabilitation  directors  have 
informed  me  of  the  importance  of  ex- 
tending as  soon  as  possible  the  authori- 
zation for  Federal  support  of  State  pro- 
grams of  vocational  rehabilitation  serv- 
ices. This  bill  will  achieve  that  goal. 


By  Mr.  HUDDLESTON: 
S.  2823.  A  bill  to  amend  section  502(c> 
of  the  Rural  Development  Act  to  assist 
small  farmers  in  upgrading  their  farm- 
ing operations.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

HELP    FOR    THE    SMALL    FARMER 

Mr.  HUDDLESTON.  Mr.  President,  I 
rise  today  to  introduce  S.  2823.  a  bill  to 
a.ssist  small  farmers  in  upgrading  their 
farming  operations. 

This  bill  would  amend  title  V  of  the 
Rural  Development  Act  of  1972,  which 
already  authorizes  re.search  and  exten- 
sion to  assist  small  farmers,  but  the  ad- 
ministration has  never  implemented 
this  provision. 
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The  intent  of  this  bill  is  to  reinforce 
the  commitment  of  Congress  toward  pre- 
serving the  small  farm. 

I  realize  that  some  experts  would 
argue  that  there  is  no  point  in  trying  to 
help  those  farmer;;  who  are  operating 
farm  units  which  are  too  small  to  sus- 
tain a  family  entirely. 

But  I  take  a  different  view. 

Most  of  these  farmers  are  already  rely- 
ing for  part  of  their  income  from  off- 
farm  jobs.  The  point  is  that  many  of 
these  jobs  pay  very  little,  and  the  small 
farmer  remains  in  the  backwash  of  the 
American  economy.  That  is  to  say  that 
even  though  many  of  these  producers 
attempt  to  operate  their  fanns  and  work 
off  the  farm,  the  combined  income  from 
these  sources  is  still  not  adequate. 

I  am  not  so  foolish  as  to  propose  a  pro- 
gram of  assistance  that  would  maintain 
a  pretense  that  somehow  through  re- 
search and  extension  a  small  unit  can 
necessarily  be  made  to  provide  the  total 
support  for  these  people. 

But  I  do  believe  that  by  following  the 
precepts  of  extension  and  cooperative 
State  research  that  are  now  decades  old, 
many  small  farms  can  begin  to  produce 
more  income  for  their  owners,  thereby 
making  these  farmers  more  economically 
independent. 

Ever  since  the  Great  Depression. 
American  agriculture  has  undergone  an 
enormous  revolution.  Thirty  million 
people  have  left  the  farm  for  the  city.  A 
more  mechanized  agriculture  has  created 
a  situation  in  which  farm  units  have  to 
be  larger  to  be  profitable. 

I  am  not  proposing  here  some  sort  of 
fallacious  "back  to  the  farm  movement." 
but  rather  to  give  those  Americans  who 
were  able  to  remain  in  rural  America  the 
freedom  to  decide  whei'e  they  will  live. 
My  distinguished  colleague  from  Min- 
nesota <Mr.  Humphrey)  used  to  call  this 
"Freedom  of  Residence." 

Let  us  face  it,  after  the  many  economic 
upheavals  that  have  occurred  in  Ameri- 
can agriculture  in  recent  decades,  those 
who  remain  on  the  land  are  largely 
there,  because  they  desperately  want  to 
be. 

They  cling  tenaciously  to  their  too- 
few  acres,  because  for  them  agriculture 
is  a  way  of  life  as  well  as  a  way  of  doing 
business. 

If  we  can  help  them  stay  on  the  land — 
if  we  can  give  them  freedom  of  resi- 
dence— by  simply  refocusing  our  present 
activities  slightly,  then  it  would  be  fool- 
ish, cruel,  and  uneconomical  not  to  take 
the  appropriate  steps. 

The  tragedy  of  New  York  City's  pres- 
ent economic  state,  and  sprawling  urban 
ghettos  across  the  face  of  this  land  are 
living  testimony  to  the  fact  that  the 
mass  migration  of  people  from  the  farm 
to  the  cities  was  not  without  a  cost  to 
the  Nation  and  local  governments  of 
tens  of  billions  of  dollars. 

Therefore,  it  would  seem  fitting  to  me 
that  we  say  something  more  to  the  small 
farmer  than  "Adapt  or  die."  To  take  the 
actions  called  for  in  this  legislation 
would  help  the  rural  economy,  and  save 
the  cities  the  agony  of  still  more  welfare 
receiplents  added  to  their  populations. 

But  beyond  the  question  of  popula- 
tion migration  is   the  question:    "Who 


shall  own  American  agriculture?"  Bet- 
ter phrased,  the  question  might  be,  "How- 
many  shall  own  American  agriculture?" 

In  a  paper  on  the  "Changing  Nature 
of  U.S.  Cattle  Feeding"  last  year,  Joseph 
C.  Meisner  and  V.  James  Rhodes  of  the 
University  of  Missouri  reported: 

As  a  result  of  the  expanded  size  of  feed- 
lots  In  recent  years,  the  cattle-feeding  in- 
dustry is  now  much  more  concentrated  than 
several  years  ago.  USDA  data  show  approxi- 
mately 2,000  feedlots  produce  over  two-thirds 
of  the  nation's  beef.  However,  individual 
firms  are  found  to  own  more  than  one  feed- 
lot.  Seventeen  firms  were  noted  to  be  sup- 
plying one-eighth  of  the  nation's  fed  beef. 
Data  based  on  1972  levels  showed  three-per- 
cent of  the  nation's  fed  beef  being  produced 
by  two  cattle  feeding  firms. 

For  my  part,  I  cannot  get  too  excited 
about  the  scare  term,  "corporate  agri- 
business." Many  family  farms  have  in- 
corporated for  purposes  of  good  man- 
agement, and  agriculture  is  after  all  a 
business. 

But  the  Department  of  Agriculture  re- 
ports that  the  number  of  farms  with 
sales  of  $100,000  and  over  increased  from 
23.000  in  1960  to  115,000  in  1974.  In  1960, 
these  farms  accounted  for  less  than  1 
percent  of  all  farms,  but  for  over  17  per- 
cent of  the  value  of  farm  products  sold. 
By  1974.  farms  of  this  size  represented 
about  4  percent  of  all  farms,  but  pro- 
duced about  47  percent  of  the  total  value 
of  farm  products  sold. 

Certainly  it  is  fair  to  ask,  "How  big  is 
too  big?" 

In  my  State  of  Kentucky  the  average 
total  of  products  sold  according  to  1974 
USDA  estimates  was  $11,045  per  farm.  In 
the  Nation,  the  average  W'as  $33,041  per 
farm. 

We  have  about  2.7  million  units  which 
are  classified  as  farms  by  the  census,  but 
about  1.1  million  of  these  produce  90  per- 
cent of  the  food  and  fiber. 

As  Lauren  Soth,  a  distinguished  editor 
of  the  Des  Moines  Register  says: 

The  character  of  the  industry  Is  different 
We  don't  even  know  what  to  call  farming 
anymore.  Is  broiler  production  in  Industrial 
setups  farming?  Is  the  California  factory-of- 
the-fleld,  producing  fruits  and  vegetables 
farming,  or  something  else?  When  agribusi- 
ness firms  do  everything  from  the  soil  prep- 
aration to  the  harvesting,  what  part  Is  farm- 
ing, and  what  part  Is  non-farm  business?" 

I  believe  in,  and  I  will  continue  to  sup- 
port a  strong  American  agriculture.  It  is 
essential  for  our  nutritional  well-being, 
for  our  international  trading  posture  and 
for  the  future  of  the  world.  And,  in  order 
to  remain  strong,  American  agriculture 
mus    be  economically  strong. 

But  when  I  see  data  which  shows  that 
a  500-steer  feedlot  is  about  as  big  as  the 
economies  of  size  will  allow  increased 
efficiency:  when  I  see  that  a  700-acre 
farm  in  Iowa  is  about  as  big  an  operation 
as  can  be  maintained  and  continue  to 
reduce  overhead  and  operating  costs: 
then  I  wonder  what  the  need  may  be  for 
more  and  more  bigness. 

I  am  not  saying  here  that  we  should 
divide  up  the  big  farms  and  parcel  the 
land  out  to  the  small  operators.  By  and 
large  a  farm  is  about  as  big  as  a  family 
operator's  abilities  to  manage  it  properly 
and  acquire  more  land. 

But  I  would  submit  that  certain  Fed- 


eral policies  are  contributing  toward  big- 
ness, while  the  Department  of  Agricul- 
ture tends  to  forget  that  family  farmer 
which  Abraham  Lincoln  charged  it  to 
protect. 

In  regard  to  taxes,  for  instance.  Soth 
says : 

You  might  expect  that  Federal  income 
taxation  wotild  give  an  advantage  to  small 
farmers  as  compared  with  large  farming  busi- 
nesses. Farm-produced  food,  fuel  and  rental 
value  of  homes  are  largely  not  taxed.  These 
non-money  sources  of  real  Income  are  more 
Important  for  family  farms  than  for  the 
bigger  farms. 

But  using  evidence  produced  by  the 
U.S.  Treasury  Department.  Soth  turns 
this  around  and  says: 

With  the  cash  accounting  privilege,  of 
course,  farm  firms  can  deduct  against  cur- 
rent Income,  expenditures  for  land  develop- 
ment, soil  conservation,  irrigation  and  other 
capital  outlays.  This  permits  building  up 
assets  without  paying  taxes,  or.  In  effect,  an 
Interest-free  government  loan. 

Government  tax  policies  have  further 
made  it  difficult  for  a  father  to  will  his 
fann  to  his  son,  and  they  have  created  a 
system  in  which  wealthy  non-farmers 
own  large  segments  of  the  cattle  business. 

It  would  appear  from  the  evidence  that 
tax  breaks  for  the  small  fanner  help  his 
"farm  factory"  competitors  even  more. 

Evidence  would  also  seem  to  indicate 
that  the  larger  the  farms  in  any  given 
area  of  the  country,  the  fewer  people 
there  are  spending  farm  income  in  small- 
er communities,  and  therefore,  the  com- 
munities located  near  large-farm  areas 
tend  to  be  in  greater  peril  of  economic 
distress. 

Finally,  one  might  ask  if  it  is  possible 
to  provide  useful  information  on  a  timely 
basis  to  assist  the  small  farmer.  For  those 
fanners  who  have  off-farm  employment, 
this  may  mean  contacting  him  at  night 
or  on  weekends.  For  some  who  have  not 
had  the  benefit  of  much  education,  the 
teaching  process  might  tend  to  be  labo- 
rious. 

Jerry  G.  West  and  K.  C.  Schneeberger, 
of  the  University  of  Missouri,  answered 
this  question  to  my  satisfaction  in  a  paper 
on  research  and  education  needs  of  those 
living  on  small  farms. 

They  said: 

Speculation  is  widespread  that  we  are 
about  to  lose  one  million  of  our  farms.  They 
are  about  to  be  defined  out  of  existence.  For 
example,  one  prognosticator  expects  all  units 
with  less  than  $2,500  gross  sales  to  be  ex- 
cluded through  revision  of  the  census  defini- 
tion of  a  farm.  The  ironic  aspect  of  this  Is 
that  such  farms  will  not  actually  disappear. 
The  problems  of  these  farm  families,  along 
with  numerous  others  with  only  slightly 
larger  farming  oi>eratlons  will  continue  to 
exist.  It  Is  the  thesis  of  this  paper  that  such 
problems  are  much  more  important  than 
suggested  by  the  resources  allocated  to  them 
by  our  profession   (agricultural  economics). 

The  phrase  "the  top  one-third  of  the  farms 
produced  90  percent  of  all  agricultural  prod- 
ucts" Is  widely  used.  On  the  other  band,  very 
seldom  does  one  read  about  the  large  per- 
centage of  people  who  live  on  the  farm  that 
account  for  only  10  percent  of  the  gross  sales. 
If  small  farms  are  defined  as  those  with  gross 
sales  of  less  than  $10,000.  two-thirds  of  the 
farm  population  lived  on  such  farms  in  1964. 
If  "people  problems"  rather  than  "commodity 
problems"  ure  our  real  concern  then  certainly 
the  small  farms  should  be  an  important 
clientele  group  for  our  research  and  educa- 
tion efforts. 
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with  many  other  problems,  the  relative 

nee  of  small   farms  varies  from  one 

.  hlcal  area  to  another.  For  example.  In 

Virginia  small  farms,  as  defined  above, 

ised  94  8  percent  of  all  farms  In  1964, 

n  Iowa,  only  43.0  percent  had  less  than 

gross  sales.  .  .  . 

farms  are  not  nearly  so  Important  In 
of  the  resources  Involved  but  even 
their  resources  cannot  be  ignored.  In 
they  contained  39  percent  of  the  land 
rms,  34  percent  of  the  productive  as- 
ind  38  percent  of  the  rural  labor  used 
rms  Recent  ERS  (Economic  Research 
:e)  projections  for  1980  indicate  small 
will  continue  to  employ  a  sizable 
ity  of  resources.  The  projections  indi- 
;hat  approximately  15  percent  of  the 
ctive  assets  and  nearly  20  percent  of 
nd  and  labor  will  be  on  farms  gross- 
s  than  $10,000. 

ough  the  contribution  of  small  farms 
.1  gross  or  net  Income  from  farming 
United  States  is  relatively  small,  the 
is  Important  to  the  individual  fam- 
all  farms  grossing  less  than  $10,000 
0.  net  Income  from  farming  comprised 
■  nately  20  percent  of  the  Income  avail- 
family  living.   .   .   . 

of  concern  for  small  farms  is  often 

with    the    argument    that    nonfarm 

is  the  important  source  of  funds  for 

living.  This  Is  true.  But  the  income 

he  combined  sources  is  relatively  low. 

:  rom  the  Farm  Income  Situation  indl- 

that    families   on    farms   grossing   less 

10.000  had  an  average  net  Income  from 

led  farm  and  off-farm  sotirces  of  less 

,000  in  1970   In  contrast,  those  gross- 

?  than  810.000  had  an  average  Income 

$15,000    A   USDA  study  of   1966  In- 

tax    returns   provided    similar    results. 

luded: 

general,  persons  reporting  small  farm 
had  lower  incomes  from  combined 
nd  ofT-farm  sources  than  did  those 
irger  profits.  For  example,  fewer  than 
-ent  of  people  with  profits  of  less 
.000  reported  a  combined  Income  of 
or  more  ■' 

ituatlon  Is  even  more  disturbing  than 
i  by  average  figures   On  a  large  pro- 
of small   farms,   agricultural   enter- 
actually    make    a    negative    contribu- 
Ued  income  and  expenditure  data 
population  of  farm  operators  in  a 
ihlp   area    In    central    Missouri    in- 
that  farm  earnings  were  negative  for 
le  72  farms  grossing  less  than  $10,000. 


nlcal  assistance  to  small-farm  operators  hav- 
ing the  potential  for  Improvement  and 
present  the  Information  to  the  Congress  for 
Its  consideration. 

Exajnlne  the  potential  for  research  unique- 
ly designed  to  Improve  the  economic 
position  of  small-farm  operators  and,  if  such 
potential  exists,  consider  the  priority  of  such 
research  Jn  relation  to  other  federally  funded 
agricultural  research. 

Establish  procedures  for  (1)  evaluating  the 
economic  and  social  Impacts  of  future  re- 
search that  could  greatly  change  the  pro- 
ductivity, structure,  and/or  size  of  existing 
farms,  and  (2)  determining  the  assistance 
small -farm  operators  would  need  to  plan 
for  and  adjust  to  the  resulting  changes. 


r  etail 
tie 
to  rashlp 


and  Schneegerger  go  on  to  point 

that  educational  programs  such  as 

r^pid    adjustment    program    spon- 

y  the  Tennessee  Valley  Authority 

prdof  that  much  can  be  accomplished 

hell  ling  small  farmers. 

Secrjtary  Butz  is  fond  of  saying  that 

200  D  we  will  have  to  produce  twice 

mu(h  food  to  feed  the  world's  grow- 

population.  It  seems  to  me  that  we 

do  this  by  ignoring  39  percent  of 


re:ent 


t  report  entitled  "Some  Prob- 

I  npeding  Economic   Improvement 

Smiill-Farm   Operations:    What   the 

of   Agriculture  Could   Do" 

following  recommendations: 

I  apartment  should: 

small-farm  operators  in  their  pro- 
years   who   depend  on   the   farm  as 
imary   source   of   Income   and   cate- 
ihem    according    to    their    resources, 
educational   experiences,  and   will- 
to  Improve  their  operations  by  using 
technology    and    efficient   manage- 
tlces. 

the   cost^    and    benefits   of   pro- 
n»eded  to  extend  training  and  tech- 


The  GAO  report  concludes : 
The  consensus  of  knowledgeable  govern- 
ment and  nongovernment  people  Is  that,  al- 
though various  factors  contribute  to  sniall- 
farm  operators'  having  relatively  low  volumes 
of  farm  sales,  faUure  to  use  available  tech- 
nology and  efficient  management  practices 
effectively  is  a  prUnary  reason  many  have 
lower  volumes  of  farm  sales  than  they  might 
have  and  a  major  factor  limiting  Improve- 
ments in  their  farming  operations. 

Although  some  publicly  supported  exten- 
sion and  research  projects  have  related  to 
the  needs  of  small-farm  operators,  the  De- 
partment and  landgrant  coUege  have  not 
made  a  concerted  effort  to  solve  problems 
impending  the  economic  Improvement  of 
small-farm  operations.  Also  they  have  not 
adequately  (1)  evaluated  the  economic  and 
social  Impacts  of  production-efficiency  re- 
search nor  (2)  determined  the  assistance  that 
small-farm  operators  need  to  plan  for  and 
adjust  to  changes  brought  about  by  such 
research. 

Demonstration  projects  sponsored  by  co- 
operative e.xtenslon  organizations  and  the 
Tennessee  Valley  Authority  have  shown  that 
some  .-small-farm  operators  are  capable  of 
increasing  the  productivity  of  their  land  and 
increasing  their  incomes.  The  type  and  In- 
tensity of  assistance  provided,  and  resulting 
accomplishments,  differed  widely  between 
their  projects  as  did  the  abilities  and  re- 
sources of  participating  farmers. 

More  complete  data  on  small-farm  opera- 
tors Is  needed  to  determine  the  type  and  ex- 
tent of  assistance  which  would  be  useful  and 
to  provide  the  basis  for  planning  extension 
and  research  programs  oriented  to  the  spe- 
cific, known  needs  of  small-farm  operators 
Such  programs  could  aid  m  meeting  the 
world's  food  and  fiber  needs  as  well  as  in- 
creasing these  farmers"  incomes. 

An  article  appeared  in  the  April  1. 
1975,  edition  of  Area  Development  Inter- 
change, a  newsletter  published  by  the 
National  Area  Development  Institute, 
which  outlined  research  carried  out 
regarding  farm  size  by  Earl  Heady  and 
Steven  Sonka.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Study    Finds    Small    Farms    May    Beneftt 

RcRAL  Aheas  Most,  Though  Higher  Prices 

Result 

A  study  of  Farm-size  structures  Indicates 
that  benefits  to  rural  areas  may  be  greater 
from  an  agricultural  system  made  up  solely 
of  farms  having  less  than  $10,000  in  gross 
sales.  " 

The  study  compares  the  results  In  terms 
of  factors  such  as  farm  Income,  food  prices, 
cropland  value  and  rural  economic  activity,' 
of  systems  composed  of  all  large  farms  all 
medium-sized  farms,  all  small  farms  or  a 
range  containing  operations  of  all  three 
sizes  In  a  mixture  appropriate  to  current 
trends.  Conducted  by  the  North  Central  Re- 
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glonal  Center  for  Rural  Development  at 
Iowa  State  University,  the  study  defines  large 
farms  as  those  with  gross  sales  over  $40  000 
medium  farms  as  those  with  gross  sales  be- 
tween $10,000  and  $40,000,  and  small  farms 
as  those  having  gross  sales  ranging  from 
$2,500  to  $10,000. 

Using  a  linear  programming  model  con- 
taining 275  equations  and  2,061  real  varia- 
bles, the  study  finds  that  the  small-farm 
alternative  results  in  higher  returns  per 
acre  of  land,  higher  total  farm  Incomes  and 
Increased  economic  activity  In  nonfarm  sec- 
tors dependent  on  agriculture. 

At  the  same  time,  however,  the  all -small - 
farm  system  would  cause  the  highest  food 
prices  and  lowest  net  Income  per  farm  of 
any  of  the  alternatives. 

In  contrast,  a  farming  structure  charac- 
terized by  large  farms  only  implies  lowest 
food  prices  and  requires  fewest  resource  in- 
puts, but  provides  the  lowest  return  to  crop- 
land, lowest  total  farm  income  and  has  the 
smallest  Income-generating  effect  on  other 
economic  sectors. 

Specifically,  the  study  states  that  on  a 
national  basis  the  low  farm  prices  of  the 
large  farm  alternative  could  lead  to  a  de- 
crease In  Income  generation  by  16  percent 
The  small  farm  system,  with  food  prices  ap- 
proximately 18  percent  higher  than  the  large 
farm  structiu-e.  could  result  in  34  percent 
higher  secondary  Income  effects  than  the 
large  farm  system,  and  17  percent  higher 
than  the  percent-day  trend.  Prices  under  the 
current  mix  of  farm  sizes  are  estimated  about 
9  percent  lower  than  under  the  small-farm 
alternative. 

The  study's  authors  Earl  O.  Heady  and 
Steven  T.  Sonka  also  note  that  while  the 
large  farm  alternative  requires  fewest  re- 
source Inputs,  unless  those  freed  resources 
are  used  In  the  local  communitv  fewer  rural 
businesses  may  be  required.  In  addition,  they 
state  that  the  lower  per-acre  returns  to 
cropland  provided  by  large  farms  indicate 
potential  financing  difficulties  for  many  rural 
institutions. 

Outcomes  for  the  medium-farm  and  cur- 
rent-mix alternatives  are  less  extreme  than 
those  of  either  the  large-farm  or  small-farm 
cases.  Results  of  the  former  two  farming 
structures  are  generally  similar,  and  fall 
midway  between  those  of  all  large  and  all 
small  farms.  Their  similarity  in  outcome  im- 
plies according  to  the  study,  that  society 
could  be  as  weU  served  by  an  agricultural 
system  made  up  of  all  medium-sized  farms 
as  by  one  with  a  wide  range  of  sizes. 

The  authors  conclude  the  study  by  men- 
tioning some  policy  implications  of  their 
findings.  Noting  that  policies  designed  spe- 
cifically to  alter  the  farm-size  structure 
have  rarely  been  enacted,  they  point  out 
that  policies  adopted  to  achieve  other  goals 
do  nonetheless  affect  the  size  of  farms  They 
consequently  urge  policy  makers  to  consider 
these  results  when  pursuing  such  other  goals 
The  publication  Farm-Sise  Structure  and 
Off-Farm  Income  and  Employment  Genera- 
tion in  the  North  Central  Region  is  avail- 
able from  the  North  Central  Regional  Cen- 
ter for  Rural  Development,  Iowa  State  Uni- 
versity of  Science  and  Technology,  107  Cur- 
tlss  Hall.  Ames,  Iowa  50010.  Copies  are  free 
upon  request. 

Mr.  HUDDLESTON.  The  response  of 
the  Department  of  /-griculture  to  the 
GAO  report  was  similar  to  its  imple- 
mentation of  the  small  farmer  section 
of  the  Rural  Development  Act  Nega- 
tive. 

The  Department  said  incomes  of  small 
farmers  would  not  necessarily  rise  as 
a  result  of  a  concerted  effort  in  a  small 
farmer  program,  and  therefore,  no  fur- 
ther action  on  the  GAO  recommenda- 
tion Is  expected. 
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It  seems  to  me  that  this  kind  of  re- 
sponse gaves  credence  to  allegations  that 
the  Department  of  Agriculture  has  be- 
come the  home  province  of  factory 
farms  and  big  food  companies. 

Now  Secretary  Butz  has  said  that 
most  of  his  budget  goes  for  "welfare 
programs"  such  as  food  stamps  and 
child  nutrition.  That  is  correct.  The 
Congress  had  to  drag  the  Department 
kicking  and  screaming  to  get  into  non- 
farm  rural  development,  and  now  it  uses 
rural  development  as  an  excuse  not  to 
help  small  farmers. 

It  seems  to  me  that  if  USDA  is  only 
to  be  concerned  with  commercial  agri- 
culture, then  we  ought  to  make  it  a 
bureau  within  the  Department  of  Com- 
merce and  get  on  with  the  business  of 
helping  rural  people. 

But  Abraham  Lincoln  charged  the 
USDA  to  be  the  peoples'  department,  and 
that  is  what  I  believe  it  must  be.  And 
It  can  be. 

The  Department  and  its  cooperating 
State  agencies  are  uniquely  structured  at 
the  ground  level  to  provide  all  kinds  of 
assistance  to  all  kinds  of  rural  people. 
These  agencies  have  done  this  in  the 
past,  and  they  must  continue  to  do  it  in 
the  future. 

The  bill  I  am  introducing  today 
amends  section  502(c)  of  the  Rural  De- 
velopment Act  to  provide  for  small  farm 
extension,  research  and  development 
programs.  It  establishes  a  small  farm  ex- 
tension, research  and  development  pro- 
gram that  consists  of  the  following: 

First.  A  comprehensive  study  and  sur- 
vey to  identify  small  farmers,  and  to  de- 
termine their  resources,  abilities,  educa- 
tion, and  experience. 

Second.  A  program  designed  by  the 
USDA  and  the  Cooperative  Extension 
Services  for  improving  operations  of 
small  farmers. 

Third.  Procedures  for  providing  for 
i-egular  updating  of  the  study,  survey, 
and  program. 

Fourth.  Research  and  development 
with  respect  to  measures  for  upgrading 
small  farmer  operations. 

Fifth.  The  Secretary  of  Agriculture  is 
required  to  submit  an  annual  report  on 
his  stewardship  of  this  program. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   2823 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
502(c)  of  the  Rural  Development  Act  of  1972 
(86  Stat.  657)  Is  amended  to  read  as  fol- 
lows: 

"(c)  Small  Farm  Extension,  Research  and 
Development  Programs. —  (1)  Small  farm  ex- 
tension and  research  and  development  pro- 
grams shall  consist  of  the  following: 

"(A)  A  comprehensive  study  and  survey 
by  the  Secretary  conducted  through  the 
Federal-State  Cooperative  Extension  Services 
to  identify  small  farmers  in  each  State  and 
to  determine  their  resources,  abilities,  educa- 
tion, and  experience,  and  the  willingness  of 
such  farmers  to  upgrade  their  farm  opera- 
tions through  Improved  farm  management 
practices.  Improved  agricultural  production 
techniques.  Improved  farm  machinery  tech- 


nology, improved  products,  and  Improved  co- 
operative agricultural  marketing  practices. 

"(B)  The  development  and  implementa- 
tion of  a  program  by  the  Secretary  and  the 
Federal -State  Cooperative  Extension  Services 
for  Improving  operations  of  small  farmers 
by  means  of  the  measures  referred  to  in  sub- 
paragraph (A)  for  upgrading  small  farmer 
operations. 

"(C)  The  establishment  of  procedures  for 
evaluating  the  social  and  economic  conse- 
quences of  the  program  described  In  subpara- 
graph (B). 

"(D)  The  establishment  of  procedures  for 
regular  periodic  updating  of  the  study  and 
survey  provided  under  subparagraph   (Ai. 

"(E)  Research  and  development  with  re- 
spect to  measures  referred  to  In  subpara- 
graph (A)  for  upgrading  small  farmer  opera- 
tions. 

"(F)  An  annual  report  by  the  Secretary 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture  and  Forestry  of  the  Senate 
regarding  the  extent  to  w-hlch  the  objectives 
of  the  program  provided  for  In  this  subsec- 
tion are  being  achieved  and  the  effectiveness 
with  which  such  objectives  are  being 
achieved. 

As  used  in  this  subsection,  the  term  "small 
farmer'  means  any  person  who  depends  on 
farming  as  his  primary  source  of  income, 
whose  gross  annual  sales  from  farming  oper- 
ations are  less  than  $20,000,  and  whose  In- 
come from  non-farm  sources  Is  less  than 
$5,000."". 


By  Mr.  HELMS: 
S.  2824.  A  bill  to  provide  for  Increased 
employee  ownership  of  business  and  ac- 
celerated capital  formation.  Referred  to 
the  Committee  on  Finance. 

EMPLOYEE     BUSINESS     OWNERSHIP     AND     CAPITAL 
FORMATION  ACT  OF  1975 

Mr.  HELMS.  Mr.  President,  today  I 
am  introducing  the  Employee  Business 
Ownership  and  Capital  Formation  Act 
of  1975.  This  legislation  is  based  upon 
the  concepts  popularly  known  as  the 
Kelson  Plan.  And  it  Is  In  many  respects 
similar  to  the  so-called  Employee  Stock 
Ownership  Plans— ESOP's. 

The  purpose  of  the  legislation  is  two- 
fold: First,  it  provides  a  mechanism  to 
encourage  corporations  to  give  stock  in 
the  company  to  employees,  without  dis- 
crimination in  favor  of  management  or 
anj'  otlier  class.  It  is  predicated  upon  the 
belief  that  if  our  traditional  American 
free  enterprise  system  is  to  continue  to 
work,  and  work  well,  a  greater  portion 
of  the  labor  force  must  have  a  piece 
of  the  action.  By  allowing  all  employees 
of  a  company  to  share  In  Its  ownership 
and  its  profits,  we  will  be  encouraging 
individual  initiative  and  economic  pro- 
ductivity, as  well  as  contributing  to  Uie 
prosperity  and  indivdual  dignity  of  the 
average  worker. 

Second,  this  legislation,  through  the 
creation  of  corporate  tax  deductions  for 
gifts  of  stock  to  employees,  will  generate 
capital  funds  for  the  company.  These 
funds  will  provide  the  vitally  necessary 
capital  for  plant  expansion,  environ- 
mental protection,  compliance  with  the 
Occupational  Safety  and  Health  regula- 
tions, the  installation  of  more  energj'- 
efiQclent  equipment,  and  any  of  the  host 
of  other  capital  needs.  Of  course,  as 
these  capital  expenditures  are  made,  as 
existing  plants  are  expended  and  new 
ones  constructed,  jobs  will  be  created. 
As  pollution  abatement  equipment  Is  in- 


stalled, the  impact  of  industrialization 
on  the  environment  will  oe  minimized. 
As  more  companies  come  into  full  com- 
pliance with  the  OSHA  regulations,  the 
safety  and  health  of  the  working  people 
of  this  country  will  greatly  improve.  And. 
as  Industry  begins  to  use  energy  in  a 
more  eflBcient  manner,  our  national  de- 
pendence upon  foreign  countries  will  be 
lessened.  The  achievement  of  these  other 
Important  goals  is  not  easy,  and  it  cer- 
tainly is  not  free.  It  requires  capital  in- 
vestment. Where  will  the  necessary  funds 
come  from? 

We  are  told  that  at  present  our  econ- 
omy is  suffering  from  a  serious  shortage 
of  capital  funds.  Even  as  electric  rates 
soar,  plans  to  construct  new  generating 
plants  are  being  canceled  for  lack  of 
funds.  The  high  cost  of  energy  is  depriv- 
ing industry  of  the  capital  it  needs  to 
purchase  more  energ>'-efficient  equip- 
ment, and  at  present  the  costs  created  by 
the  environmental  protection  and  OSHA 
regulations  are  contributing  to  the  in- 
flationary spiral  and  to  unemployment, 
If  we  as  Americans  are  to  enjoy  the  bet- 
ter life  that  we  are  all  seeking  for  our- 
selves and  our  children,  we  must  find  the 
vitally  necessary  money  to  pay  for  it. 

The  Senator  from  North  Carolina  is 
not  alone  in  his  concern  about  the  criti- 
cal shortage  of  capital  funds.  Informed 
commentaries  on  the  seriousness  of  the 
situation  are  being  presented  at  ever>' 
turn.  The  economists  at  the  New  York 
Stock  Exchange  in  their  "most  likely  " 
scenario,  envision  a  $500  billion  gap  be- 
tween business  investment  demand  and 
the  supply  of  savings — capital  funds — 
over  the  period  from  1974  to  1985.  And, 
on  June  25,  testifying  before  the  House 
Ways  and  Means  Committee,  General 
Electric  Co.  chairman,  Reginald  H. 
Jones,  estimated  that  total  capital  re- 
quirements of  nonfinancial  corporations 
"will  average  $312  biUion  a  year  during 
the  period  1977  through  1980,  compared 
with  $210  billion  in  1974."  Those  figxires 
included  normal  working  capital  required 
to  buy  raw  materials  and  meet  payrolls 
But  investment  in  fixed  capital  assets 
alone  will  rise  to  $536  billion  by  1983,  ac- 
cording to  Wharton  Econometric  Fore- 
casting Associates  models,  compared  to 
$194  bUlion  in  1973. 

A  Brookings  Institution  study  calcu- 
lated that — 

Adding  up  all  the  capital  necessary  for  sJl 
the  projects  that  either  promise  a  profitable 
private  return  or  appear  high  on  someone's 
list  of  social  priorities  for  the  rest  of  the 
seventies,  yields  a  total  of  $2  trillion. 

And,  projecting  capital  demand  5  years 
further  into  the  future.  Treasury  Secre- 
tary, William  E.  Simon,  has  suggested 
that  "cumulative  investment  needs  be- 
tween 1974  and  1985  will  range  from  $4 
to  $4.5  trillion."  Obviously,  unless  busi- 
ness can  come  up  with  the  necessar>' 
funds,  we  will  not  be  able  to  meet  press- 
ing demands  for  energy,  environmental 
protection,  and  other  high  priority  needs. 

To  imderstand  the  seriousness  of  the 
situation  not  only  for  the  decade  ahead 
but  for  the  present  as  well,  compare  the 
standing  of  the  United  States  to  other  In- 
dustrialized countries  of  the  world.  On 
April  1,  the  U.S.  Treasury  I>epartment 
reported  that: 
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report  noted  that: 

disparity    in    Investment    effectively 

rates  of  advance  in  living  standards 
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example,  during  the  period  1960 

1973,  the  Treasury  Department 

that  the  total  share  of  our  na- 

output  devoted  to  fixed  investment 

d  17.5  percent  compared  to  35.0 

for  Japan,  25.8  percent  for  West 

,  24.5  percent  for  France.  18.5 

for  the  United  Kingdom,  and  20.5 

for  Italy.  Indeed,  the  Treasury 

ent  reported  that: 

us.   share   of   total   national   output 

■  to  .  .  .  fixed  Investment  .  .  .  was  lower 

any  of  the  11  major  Industrialized 

.  .  .  studied. 


ranging  from  unemployment  to  energy 
efficiency,  to  environmental  protection,  to 
social  development  and  health  care,  com- 
petition for  capital  funds  will  continue 
to  intensify  rapidly.  And,  as  Business 
Week  noted  over  a  year  ago — 

In  an  economic  sense,  there  can  be  no 
shortfall  of  savings  (capital)— the  market 
simply  adjusts  through  higher  Interest  rates 
and  rising  prices,  and  the  excess  Investment 
demand  is  choked  off.  But  this  may  well 
threaten  national  priorities  In  housing,  en- 
ergy, and  mass  transit. 


lag  In  U.S.  Investment  over  the  past 

■s  has  contributed   to  relative  lower 

advance  of  productivity  and  national 


Department    further 


Treasury 

out  that: 

ing  share  of  US  resources  allocated 
tment  ha.s  limited  Job  opportunities 
had  the  growth  of  plant  and  equlp- 
ceeded  that  of  the  labor  force,  more 
Jld  have  been  required  to  utilize  that 
"■  capacity. 


Finally,  the  report  concluded  that: 

qollcy  implications  for  the  U.S.  point 
encouraee.ment  of  capital  formation 
-lizii.g  tax  disincentives,  use  of  ac- 
methods  which  adjust  earnings  for 
'nt  cost  of  capital  and  elimination 
larners  to  the  flow  of  capital  Into 
ve  uses. 
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our  national  capital  needs  will 

dramatically  during  the  decade 
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May  7,  Treasury  Secretary-  Simon 

Senate  Finance  Committee  that: 

!st  not  only  replace  and  modernize 

facilities  but  also  add  new  capacity, 

^ly  in  many  of  our  most  ba.'lc  In- 


And,    is  every  Member  of  Congress  is 
aware,  s  imply  from  viewing  recently  en- 
acted lefeislation,  in  addition  to  our  re- 
for   capital    investment   for 
t    recovery,    we    must    find    the 
finance  a  multitude  of  economic 
programs  in  both  the  public 
sectors.  Whether  one  agrees 
e  programs  or  not.  whether  one 
or  against  them,  they  are  now 
iw  books.  They  will  have  to  be 
and  that  will  claim  an  increas- 
ge  share  of  capital  investment, 
stepped    up    Federal    programs 
t-ith  a  wide  variety  of  problems 


In  short,  we  in  the  United  States  are 
continuing,  year  after  year,  to  demand 
more  of  everything.  We  want  a  cleaner 
environment,  a  greater  level  of  energy 
independence,  better  transit  facilities, 
improved  housing,  safer  working  condi- 
tions, more  advanced  health  care,  new 
consumer  goods,  and  income  security  for 
our  retirement  years.  We  in  America  are 
demanding  a  better  life,  not  for  a  select 
few  but  for  every  citizen  of  every  back- 
ground and  station.  The  haunting  ques- 
tion remains :  How  in  heaven's  name  are 
we  going  to  pay  for  it? 

Amid  all  the  gloom  and  prophesies  of 
doom,  there  is  a  solution.  And,  in  a  verv 
real  sense  that  solution  is  a  product  of 
the  kind  of  imagination  and  ingenuity 
that  has  made  America  the  great  Nation 
that  it  is.  This  solution  is  evolved  out  of 
the  principles  associated  with  the  Kelso 
plan  and  the  employee  stock  ownership 
plans— ESOPs.  And,  not  surprisingly  an 
increasingly  large  segment  of  both  the 
pubhc  and  private  sectors  believe  that 
the  answer  to  the  dilemma  resulting  from 
this  intensifying  capital  crunch  is  to  be 
found  in  a  program  that  encourages  in- 
creased employee  ownership  of  corpo- 
rate businesses  through  providing  tax 
incentives  to  stimulate  that  ownership 
Of  course,  the  important  by-product  of 
the  corporate  tax  deductions  used  to  en- 
courage the  employee  business  owner- 
ship is  what  accountants  call  retained 
earnings— but    for    our    purposes     we 
should  call  it  capital  for  investment. 

At  present,  there  are  three  basic 
sources  of  private  savings  capital  avail- 
able to  corporate  enterprises.  They  are: 
First.  Retained  earnings,  where  the  cor- 
poration saves  part  of  its  profits  instead 
of  paying  it  out  to  stockholders  in  divi- 
dends: Second.  SeUing  additional  stock 
in  the  corporation;  and  third.  Long-term 
borrowing  from  lenders,  either  by  selling 
bonds  or  obtaining  more  conventional 
loans. 

The  Employee  Business  Ownership  and 
Capital  Formation  Act  that  I  am  todav 
introducmg  stimulates  job  creation  and 
capital  formation  by  making  it  feasible 
to  expand  the  first  two  sources  of  capital 
savings:  retained  earnings  and  issuance 
of  additional  stock,  in  a  new  and  unique 
way.  Expanding  on  the  Kelso  and  ESOP 
concepts,  it  addresses  our  serious  need 
for  capital  funds  while  providing  a 
strong  incentive  to  corporate  America  to 
bring  the  previously  disenfranchised 
worker  into  the  firm  as  a  stockholder 
who  will  receive  tax-free  dividends  and 
thereby  share  in  the  profits  that  result 
from  his  labor. 


This  bill  adds  a  new  section  to  the  In- 
ternal Revenue  Code  allowing  corpora- 
tions to  give  their  employees  stock  in  the 
corporation  each  year  in  an  amount 
equal  to  25  percent  of  the  employee's 
salary  or  $25,000,  whichever  is  the  lesser 
The  maximum  amount  that  can  be  given 
to  an  employee  during  his  entire  life  with 
the  corporation  is  $500,000.  or  an  amount 
equal  to  5  percent  of  the  outstanding 
securities  of  the  corporation,  whichever 
is  the  lesser. 

In  order  to  encourage  the  employees  to 
hold  the  stock  and  therefore  to  retain  an 
ownership  interest  in  the  company,  all 
dividends  paid  on  the  stock  will  be  ex- 
cluded from  taxation  as  long  as  the  em- 
ployee or  his  spouse— in  the  event  of  the 
employee's  death— continues  to  own  the 
stock.  However,  if  the  employee  wishes 
to  sell  the  stock,  he  is  free  to  do  so  al- 
though the  tax  exemption  on  dividends 
does  not  pass  on  with  the  sale. 

No  income  tax  would  result  to  the  em- 
ployee at  the  time  of  the  gift  of  the 
stock:  but  when  it  is  sold,  so  much  of  the 
gain  realized  on  the  sale  of  the  stock  as 
IS  equal  to  the  value  when  given  to  the 
employee  would  be  includable  in  the  em- 
ployee's gross  income.  Any  value  of  the 
stock  in  excess  of  the  amount  of  the 
value  when  given  would  be  taxed  to  the 
employee  as  a  capital  gain.  There  is  no 
recapture  provision  respecting  dividends 
paid  to  the  employee  or  his  spouse  on 
such  stock.  Rather,  such  dividends  are 
entirely  free  from  taxation. 

Of  course,  if  the  employee  owned  the 
stock  at  the  time  of  his  death,  it  would 
be  included  in  his  estate,  and  under  the 
present  Federal  Estate  Tax  law,  a  new 
tax  base  would  be  created  for  the  stock 
at  that  time.  If  the  employee  made  some- 
one a  gift  of  the  stock,  applying  present 
tax  law.  the  recipient  of  the  gift  would 
take  the  stock  at  the  employee's  tax  base 
And,  If  the  stock  were  sold  bv  the  recip- 
ient, the  proceeds  would  be  subject  to 
the  recapture  provisions  mentioned  with 
respect  to  the  employee. 

It  should  be  pointed  out  that  the  bill 
contains  the  same  minimum  participa- 
tion standards  and  the  same  prohibition 
against  discrimination  that  favors  ex- 
ecutives and  high-salaried  emplovees 
that  was  written  into  the  Emplovee  Re- 
tirement Income  Security  Act  of  1974 
This  double  safeguard  will"  insure  that  all 
of  the  employees  of  a  company  benefit 
from  this  employee  business  ownership 
plan,  not  just  management. 

Any  such  gifts  of  stock  to  emplovees 
will  be  tax  deductible  to  the  corporation, 
subject  to  the  limitations  contained  in 
section  404(a)  f3)  of  the  Internal  Rev- 
enue Code.  That  is  to  say,  the  total  de- 
duction to  the  corporation  shall  not  ex- 
ceed 15  percent  of  the  compensation 
otherwise  paid  during  the  taxable  year 
to  all  employees  under  the  plan. 

If  a  company  purchases  the  stock  from 
the  employee,  that  portion  of  the  pur- 
chase price  that  is  in  excess  of  the  value 
of  the  stock  when  given  is  deductible. 
This  provides  an  incentive  for  smaller 
corporations,  whose  stock  has  a  limited 
market,  to  purchase  it  from  the  em- 
ployee, if  the  employee  wishes  to  sell  and 
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cannot  find  a  buyer.  Under  no  cuxum- 
stances  would  Uie  employee  be  required 
to  sell  his  stock. 

The  bill  applies  to  the  common  stock 
of  the  corporation.  But  if  the  corporation 
has  more  than  one  class  of  common  stock 
outstanding,  the  bill  insures  that  the  se- 
curities are  distributed  from  the  common 
stock  possessing  the  greatest  percentage 
of  the  voting  power  of  all  stock  entitled 
to  vote;  or  from  stock  issued  by  the  cor- 
poration which  is  convertible  into  such 
a  class  no  later  than  one  year  after  the 
termination  of  the  recipient's  employ- 
ment. 

Additionally,  the  bill  amends  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  to  exclude  qualifying  employee 
business  owTiership  plans  from  the  re- 
quirements of  the  labor  provisions  of  the 
Act — other  than  the  reporting  and  dis- 
closure rules — since  those  provisions  are 
either  not  applicable  to  such  plans  or  a 
plan  which  is  created  under  tliis  bill 
must  by  definition  satisfy  those  require- 
ments. 

Since  stock  issuances  under  employee 
ownership  plans  are  tantamount  to  a 
gift  as  opposed  to  a  sale,  the  staff  of  the 
Securities  and  Exchange  Commission  has 
taken  the  position  that  they  are  exempt 
from  the  registration  provisions  of  the 
Securities  Act  of  1933.  However,  since  the 
position  of  the  staff  is  not  binding  upon 
the  Commission,  the  bill  adds  a  securities 
exemption  favoring  the  issuance  of  se- 
curities pui-suant  to  this  act.  if  the  issuer 
is  a  reporting  company  and  if  issuances 
are  limited  to  1%  of  the  outstanding  se- 
curities during  any  12-month  period. 
Similarly,  a  provision  is  added  permit- 
ting the  resale  of  the  stock  by  the  em- 
ployee or  a  remote  purchaser  of  the  em- 
ployee stock.  Otherwise,  of  course,  the 
stock  would  be  of  limited  value  to  the 
employee. 

Finally,  a  conforming  amendment  is 
made  to  the  Securities  Exchange  Act  of 
1934  permitting  the  issuing  company  to 
repurchase  employee  stock.  As  stated, 
this  is  to  encourage  smaller  companies  to 
insure  that  there  will  be  a  market  for  the 
stock  if  the  employee  wishes  to  sell  it. 

So.  Mr.  President,  that  is  the  technical 
explanation  of  this  very  simple,  yet  very 
important  legislation.  It  offers  corpora- 
tions tax  deductions  for  stock  which  they 
give  to  employees  on  a  nondiscriminatory 
basis.  This  is  stock  which  the  employee 
owns  immediately.  It  is  not  held  in  trust 
or  otherwise  encumbered  with  restric- 
tions. The  employee  may  sell  the  stock 
the  day  he  receives  it.  Or.  he  may  hold 
it  and  receive  tax-free  dividends.  When 
he  dies,  he  may  leave  it  to  iiis  spouse,  so 
that  for  the  rest  of  her  life  she  may  also 
receive  tax-free  dividends. 

On  the  corporate  side  of  the  ledger, 
the  corporation  will  be  able  to  generate 
tax  deductions  which  will  provide  the 
needed  capital  for  plant  expansion,  pol- 
lution abatement  equipment,  compliance 
with  OSHA  regulations,  energy  conser- 
vation programs,  and  a  host  of  other 
capital  needs.  In  short,  it  will  permit 
corporations  to  have  more  money  to  in- 
vest. This  investment  will  in  turn  create 
more  jobs  to  be  filled  by  more  employees, 
who  will  be  able  to  receive  more  gifts  of 


stock  under  this  Employee  Business 
Ownership  Plan,  so  that  they  too  will 
have  a  "piece  of  the  action,"  an  invest- 
ment in  the  future  of  America. 


By  Mr.  CHURCH  (for  himself,  Mr. 
Tower,  Mr.  Philip  A.  Hart.  Mr. 

MONDALE.   Mr.    HUDDLESTON,    Mr. 

Morgan,   Mr.    Gary   Hart,   Mr. 
Baker,   Mr.   Mathias,   and   Mr. 

SCHWEIKER)  : 

S.  2825.  A  bill  to  make  unlawful  the 
entering  into  a  conspiracy  to  assassinate 
a  foreign  official  outside  the  United 
States,  the  assassination  of  a  foreign 
official  outside  the  United  States,  or  the 
attempted  assassination  of  a  foreign  of- 
ficial outside  the  United  States,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  CHURCH.  Mr.  President,  I  am  in- 
troducing today,  along  with  my  distin- 
guished colleague.  Senator  Tower,  the 
vice  chairman  of  the  Select  Committee 
on  Intelligence,  and  the  distinguished 
members  of  that  committee.  Senators 
Hart  of  Michigan,  Mondale.  Huddle- 
STON,  Morgan,  Hart  of  Colorado,  Baker, 
Mathias,  and  Schweiker,  a  bill  making 
it  a  Federal  crime  to  assassinate  a  for- 
eign leader  in  peacetime,  or  to  conspire 
or  attempt  to  do  so. 

This  bill  represents  the  culmination 
of  months  of  work  by  the  Select  Com- 
mittee. In  the  summer  of  this  year,  the 
Select  Committee  took  up  the  investiga- 
tion of  U.S.  involvement  in  alleged  as- 
sassination plots  against  foreign  leaders, 
continuing  the  task  begun  by  the  Rocke- 
feller Commission.  In  its  long  investiga- 
tion the  committee  heard  over  100  wit- 
nesses. It  studied  thousands  of  docu- 
ments and  amassed  a  record  of  sworn 
testimony  almost  10,000  pages  long.  On 
November  20,  the  committee  issued  an 
interim  report — adopted  by  unanimous 
vote — on  these  assassination  plots. 

In  its  report,  the  committee  recom- 
mended the  enactment  of  the  bill  in- 
troduced today,  which  was  set  out  as 
an  appendix  to  the  committee's  report. 
As  the  committee  found,  the  need  for  a 
law  banning  assassination  is  clear.  On 
this  point,  as  Oliver  Wendell  Holmes 
once  said,  "a  page  of  history  is  worth  a 
volume  of  logic."  That  page  of  history. 
I  submit,  is  embodied  in  the  select  com- 
mittee's report.  Assassination  plots  by 
U.S.  Government  oflBcials  did  happen.  It 
would  be  ii-responsible  not  to  do  all  that 
can  be  done  to  prevent  their  happening 
again.  Laws  express  our  Nation's  values; 
they  deter  those  who  might  be  tempted 
to  ignore  those  values  and  they  stiffen 
the  will  of  those  who  want  to  resist 
temptation. 

The  select  committee's  investigation 
and  report  establishes  that  assassina- 
tion must  never  again  be  considered  in 
time  of  peace  by  the  U.S.  Government. 
Witnesses  who  testified  before  the  com- 
mittee denounced  assassination  as  im- 
moral, described  it  as  impractical,  and 
reminded  us  that  an  open  society,  more 
than  any  other,  is  particularly  vulnerable 
to  the  risk  that  its  own  leaders  may  be 
assassinated — something  of  Rhich  we 
hardly  need  to  be  reminded. 


Our  view  that  asassination  has  no 
place  in  America's  arsenal  is  shared  by 
the  administration.  President  Ford,  when 
he  asked  the  committee  to  study  the  alle- 
gations of  U.S.  involvement  in  assassina- 
tion plots,  stated: 

I  am  opposed  to  political  assassination. 
This  Administration  has  not  and  will  not 
u.se  such  means  as  instruments  of  national 
policy. 

Despite  this  general  agreement  that 
the  United  States  must  not  engage  in 
assassination,  present  law  provides  crim- 
inal sanctions  only  with  respect  to  the 
assassination  of  foreign  officials  who  are 
visiting  the  United  States.  There  is  no 
statute  making  it  a  crime  to  assassinate 
a  foreign  leader  outside  the  United 
States.  The  bill  I  am  introducing  today 
is  designed  to  close  this  gap  in  the  law. 

In  addition  to  the  moral  and  practical 
reasons  for  outlawing  assassination, 
there  is  an  important  constitutional  prin- 
ciple at  stake.  Assassination  is  nothing 
less  than  an  act  of  war.  Assassinations 
have  set  off  great  wars  in  the  past. 
World  War  I  was  brought  on  by  assassi- 
nation, and  history  provides  other  ex- 
amples of  great  conflicts  among  states 
begun  by  the  murder  of  a  foreign  leader. 
As  all  Senators  are  acutely  aware,  our 
Constitution  wisely  places  the  power  to 
declare  war  in  the  Congress.  That  design 
of  the  Framers  of  the  Constitution  is 
circumvented  whenever  agents  of  the 
executive  branch — whether  in  the  White 
House  or  the  intelligence  agencies — feel 
free  to  plot  and  carry  out  assassinations. 
The  criminal  sanctions  in  this  bill  will 
strengthen  the  checks  and  balances  that, 
in  our  constitutional  system,  should  sur- 
round those  steps  that  may  lead  us  into 
war. 

Some  may  ask  whether  this  bill  would 
prevent  the  President  from  acting  in  a 
case  of  dire  necessity,  when  the  survival 
of  the  country  may  be  at  stake.  Some 
have  cited  the  case  of  Adolph  Hitler  as 
an  example.  In  a  grave  emergency,  the 
President  has  a  limited  power  to  act.  not 
in  violation  of  the  law,  but  in  accord 
with  his  own  responsibilities  under  the 
Constitution  to  defend  the  Nation.  As  the 
Supreme  Court  has  stated,  the  Consti- 
tution "is  not  a  suicide  pact."  This  bill 
leaves  the  President's  constitutional 
powers  intact. 

But  It  is  equally  clear  that  any  action 
taken  by  the  President  pursuant  to  his 
constitutional  powers  which  are  in  ap- 
parent conflict  with  the  law  are  subject 
to  congressional  review.  It  is  a  funda- 
mental principle  of  our  constitutional 
system  that  any  such  Presidential  action 
is  checked  and  limited  by  Congress,  in- 
cluding Congress'  impeachment  power. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  and  part  V 
entitled  "Recommendations  of  the  Select 
Committee's  Report"  on  alleged  assassi- 
nation plots  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2825 

Be  it  enacted   by  the  Senate  and  House 

of  Representatives  of  the   United  States  of 

America  in  Congress  assembled,  That  title  18 

United  States  Code,  is  amended  by  adding 
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Immec  lately  after  Section  1117  the  following 
new  s<  ctlon: 

"5  111^.     Conspiracy    to    assassinate    foreign 
official  outside  the  United  States: 
attempted    assassination    of   for- 
eign  official    outside   the   United 
States;    assassination   of   foreign 
official  outside  United  States. 
any  officer  or  employee  of  the  United 
ir  any  other  person  while  within  the 
States  or  the  special   maritime  and 
Jurisdiction  of  the  United  States, 
with   any   other  such   officer,   em- 
or  person  to  kill  any  foreign  official 
!  of  such  official's  political  views,  ac- 
statements,  while  such  official  Is  out- 
the  United  States  and  such  Jurtsdlc- 
id  one  or  more  such  officers  or  em- 
or  persons  does  any  overt  act  within 
Ited    States    or    such    Jurisdiction    to 
■le  object  of  the  conspiracy,  each  shall 
ished  by  Imprisonment  for  any  term 
s  or  for  life. 

Whoever  being  an  officer  or  employee 

United   States,   or   a    citizen    of   the 

States.    whUe    outside    the    Unred 

and  the  special  maritime  and  terrl- 

urlsdlctlon  of  the  United  Stat«8,  con- 

ivlth  any  other  such  officer  or  employee 

any  other  person  or  persons  to  kill 

'gn  official,  because  of  such  official's 

views,  actions  or  statements,  while 

■  is  outside  the  United  States  and 

Jurisdiction,  and  one  or  more  such  of- 

employees,   citizens   or  other  persons 

-y  overt  act  to  effect  the  object  of  the 

--y.  shall  be  punished  bv  Imprlson- 

any  term  of  years  or  life. 

Whoever  being  an  officer  or  employee 

'nlted  States,  or  a  citizen  of  the  United 

while  outside  the  United  States  and 

clal  maritime  and  territorial  Jurlsdlc- 

the  United  States,   attempts  to  kill 

■elgn  official,  because  of  such  official's 

1  views,  actions  or  statements,  while 

clal  Is  outside  the  United  States  and 

irl?dlct!on.  shall  be  punished  by  Im- 

inent  for  any  term  of  vears  or  life 

■^Whoever  being  an  officer  or  emplovee 

•  nlted  States,  or  a  citizen  of  the  United 

While  outside  the  United  States  and 

Clal  maritime  and  territorial  Jurtsdlc- 

the  United  States,  kills  any  foreign 

because    of    such    official's    political 

mit>lde  the  UnUed  States  and  such 
-ion,  shall  be  punished  as  provided 
actions  nil  and  1112  of  thLs  title  ex 
tl  ^f^'^'^h  ^ffi^"  OT  employee  or 
Se  hin'f  ^""^'^  °^  m-der  in  the 
fllfe  sentenced  to  Imprlson- 

As  ased  m  this  section,  the  term— 

^Officer   or    employee    of   the    United 

means  any  officer  or  employee,  wheth- 

.ed   or   appointed,    in    the    executive 

t  or  r^  ^r^^'f'^'    ^'^^"^^   °'   th«   Gov- 

l  ofrn,       K  '^'^  ^^^'^^  ^Including  the 

■  of  Columbia)  and  its  territories  and 

gree  shall  be  sentenced  to  In^prC^ 

'he  armed  forces- 

•foreign    Official'    means   a    Chief   of 

the  political  equivalent.  President 

^sdent.    Prime    Minister.     Premier! 

Minister,  Amba,=.sador.  or  other  offl- 

»   r*-..°J   "^^"'=    '^>    °f  a   foreign 

ent   with   Which    the   United   States 

at  war  pursuant  to  a  declaration  of 

against  which  United  States  Armed 

nave  not  been  Introduced  Into  hostll- 

sltuatlons  pursuant  to  the  provisions 

War  Powers  Resolution:   or   (b)   of  a 

political  group,  partv.  military  force 

nt  or  other  association  with  which 

ted  States  Is  not  at  war  pursuant  to 

•atlon  of  war  or  against  which  United 

Armed  Forces   have   not   been   intro- 

nto  ho-sltUltles  or  situations  pursu- 

the    provisions   of   the   War   Powers 


d<gree 

fii 


atlve. 
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en  iployee. 
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Resolution;  or  (c)  of  an  International  orga- 
nization; 

"(3)  'foreign  government'  means  the  gov- 
ernment of  a  foreign  country  Irrespective  of 
recognition  by  the  United  States; 

"(4)  'International  organization'  means  a 
public  International  organization  designated 
as  such  pursuant  to  section  1  of  the  Inter- 
national Organizations  Immunity  Act  (22 
use.  288); 

"(5)  "citizen  of  the  United  States'  means, 
in  addition  to  a  United  States  citizen,  any 
national  of  the  United  States,  and  any  per- 
son who  has  been  and  is  classified  as  an 
alien  admitted  to  the  United  States  as  a  per- 
manent resident  under  the  laws  of  the  United 
States." 

Sec.  2.  The  analysis  of  chapter  51  of  title 
18.  United  States  Code,  is  amended  by  adding 
at   the  end   thereof  the  following: 
"1118.  Conspiracy  to  assassinate  foreign  offi- 
cial    outside    United    States;     at- 
tempted   assassination    of    foreign 
official      outside      United      States; 
assassination  of  foreign  official  out- 
side United  States." 

V.  Recommendations 
The  Committee's  long  investigation  of  as- 
sassination has  brought  a  number  of  impor- 
tant Issues  Into  sharp  focus.  Above  all  stands 
the  question  of  whether  assassination  is  an 
acceptable  tool  of  American  foreign  policy. 
Recommendations  on  other  issues  must  await 
the  completion  of  our  continuing  investiga- 
tion and  the  final  report,  but  the  Committee 
needs  no  more  Information  to  be  convinced 
that  a  flat  ban  against  assassination  should 
be  wTitten  Into  law. 

Wo  condemn  assassination  and  reject  It 
as  an  instrument  of  American  policy.  Sur- 
prisingly, however,  there  is  presently  no  stat- 
ute making  It  a  crime  to  assassinate  a  foreign 
official  outside  the  United  States.  Hence,  for 
the  reasons  set  forth  below,  the  Committee 
recommends  the  prompt  enactment  of  a  stat- 
ute making  it  a  Federal  crime  to  commit 
or  attempt  an  assassination,  or  to  conspire 
to  do  so. 

A.      GENERAL      AGREEMENT      THAT      THE      tJNrrED 
STATES    MOST    NOT   ENCAGE   IN    ASSASSINATION 

Our  View  that  assassination  has  no  place 
in  America's  arsenal  is  shared  by  the  Admin- 
istration. 

President  Ford,  in  the  same  statement  in 
which  he  asked  this  Committee  to  deal  with 
the  assassination  issue,  stated: 

"I  am  opposed  to  political  assassination. 
This  administration  has  not  and  will  not  use 
such  means  as  instruments  of  national  pol- 
lc>'.  (Presidential  Press  Conference.  6/9/75, 
Weekly  Compilation  of  Presidential  Docu- 
ments, Vol.  11.  No.  24.  p.  611.)" 

The  witnesses  who  testified  before  the 
Committee  uniformly  condemned  assassina- 
tion. They  denounced  it  as  immoral,  de- 
scribed It  as  impractical,  and  reminded  us 
that  an  open  society,  more  than  any  other,  is 
particularly  vulnerable  to  the  risk  that  its 
own  leaders  may  be  assassinated.  As  Pres- 
ident Kennedy  reportedly  said:  "We  can't 
get  into  that  kind  of  thing,  or  we  would  all 
be  ttirgets."  (Goodwin.  7  18/75.  p.  4) 

The  current  Director  of  Central  Intelli- 
gence and  his  two  predecessors  testified  em- 
phatically that  assassination  should  be 
banned,  William  Colby  said: 

"With  respect  to  assassination,  my  posi- 
tion is  clear  I  Just  think  it  is  wrong.  And  I 
have  said  so  and  made  It  very  clear  to  my 
subordinates.  (Colby,  •   •   •  5/21/75,  p.  89)" 

Richard  Helms,  who  had  been  Involved  in 
an  assassination  plot  before  he  became  DCI, 
said  he  had  concluded  assassination  should 
be  ruled  out  for  both  moral  and  practical 
reasons : 

"As  a  result  of  my  experience  through  the 
years,  when  I  became  Director  I  had  made 
up  my  mind  that  this  option  •  •  •  of  killing 
foreign  leaders,  was  something  that  I  did  not 


want  to  happen  on  my  watch.  My  reasons 
for  this  were  these : 

"There  are  not  only  moral  reasons  but 
there  are  also  some  other  rather  practi- 
cal reasons, 

"It  is  almost  impossible  in  a  democracy 
to  keep  anything  like  that  secret  •  •  • .  Some- 
body would  go  to  a  Congressman,  his  Sen- 
ator, he  might  go  to  a  newspaper  man.  what- 
ever the  case  may  be,  but  it  Just  is  not  a 
practical  alternative.  It  seems  to  me,  in  our 
society. 

"Then  there  Is  another  consideration  •  •  * 
If  you  are  going  to  try  by  this  kind  of  means 
to  remove  a  foreign  leader,  then  who  is  go- 
ing to  take  his  place  running  that  country, 
and  are  you  essentially  better  off  as  a  matter 
of  practice  when  it  Is  over  than  you  were 
before?  And  I  can  give  you  I  think  a  very 
solid  example  of  this  which  happened  in 
Vietnam  when  President  Diem  was  elimi- 
nated from  the  scene.  We  then  had  a  revolv- 
ing door  of  prime  ministers  after  that  for 
quite  some  period  of  time,  during  which 
the  Vietnamese  Government  at  a  time  In  Its 
history  when  It  should  have  been  strong 
was  nothing  but  a  caretaker  government 
•  •  '.In  other  words,  that  whole  exercise 
turned  out  to  the  disadvantage  of  the  United 
States. 

"•  •  •  there  Is  no  sense  in  my  sitting  here 
with  all  the  experience  I  have  had  and  not 
sharing  with  the  Committee  my  feelings  this 
day.  It  isn't  because  I  have  lost  my  cool,  or 
because  I  have  lost  my  guts.  It  .simply  is 
because  I  don't  think  it  Is  a  viable  option 
In  the  United  States  of  America  these  days, 
"Chairman  Church,  Doesn't  it  also  follow. 
Mr.  Helms — I  agree  with  what  you  have  said 
fully — but  doesn't  It  also  follow  on  the  prac- 
tical side,  apart  from  the  moral  side,  that 
since  these  secrets  are  bound  to  come  out. 
when  they  do,  they  do  very  grave  political 
damage  to  the  United  States  in  the  world 
at  large?  I  don't  know  to  what  extent  the 
Russians  involved  themselves  In  political 
assassinations,  but  under  their  system  they 
at  least  have  a  better  prospect  of  keeping 
It  concealed.  Since  we  do  like  a  free  society 
and  since  these  secrets  are  going  to  come  out 
In  due  course,  the  revelation  will  then  do 
serious  injury  to  the  good  name  and  reputa- 
tion of  the  United  States, 
"Would  you  agree  with  that? 
"Mr.  Helms.  Yes.  I  would. 
"Chairman  Church,  And  finally,  if  we  were 
to  reserve  to  ourselves  the  prerogative  to 
assassinate  foreign  leaders,  we  may  invite 
reciprocal  action  from  foreign  governments 
who  assume  that  if  it's  our  prerogative  to  do 
so,  it  is  their  prerogative  as  well,  and  that  is 
another  danger  that  we  at  least  invite  with 
this  kind  of  action,  wouldn't  you  agree? 

"Mr,  Helms,  Yes,  sir.  (Helms,  6  13/75,  pp 
76-78)" 

John  McCone  said  he  was  opposed  to  assas- 
sinations because : 

"I  didn't  think  it  was  proper  from  the 
standpoint  of  the  U.S,  Government  and  the 
Central  Intelligence  Agency.  (McCone,  6/6/ 
75,  p.  15)" 

B.    CIA    DIRE-TIVES    BANNING    ASSASSINATION 

Helms  in  1972  and  Colby  in  1973  issued 
internal  CIA  orders  banning  assassination. 
Helms'  order  said : 

"It  has  recently  again  been  alleged  in  the 
press  that  CIA  engages  In  assassination.  As 
you  are  well  aware,  this  Is  not  the  case,  and 
Agency  policy  has  long  been  clear  on  this 
Issue.  To  underline  it.  however,  I  direct  that 
no  such  activity  or  operation  be  undertaken, 
assisted  or  suggested  by  any  of  our  person- 
nel •  •  •.  (Memo,  Helms  to  Deputy  Direc- 
tors, 2/6/72)" 

In  one  of  a  series  of  orders  arising  out  of 
the  CIA's  own  review  of  prior  "questionable 
activity,"  Colby  stated: 

"CIA  will  not  engage  In  assassination  nor 
induce,  assist  or  suggest  to  others  that  assas- 
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sinatlon    be    employed.     (Memo,    Colby    to 
Deputy  Directors,  8  29/73)" 

C,    THE    NEED    FOE    A    STATUTE 

Commendable  and  welcome  as  they  are, 
these  CIA  directives  are  not  sufficient.  Ad- 
ministrations change,  CIA  directors  change, 
and  someday  in  the  future  what  was  tried 
in  the  past  may  once  again  become  a  tempta- 
tion. Assassination  plots  did  happen.  It  would 
be  irresponsible  not  to  do  all  that  can  be 
done  to  prevent  their  happening  again,  A  law 
is  needed.  Laws  express  our  nation's  values; 
they  deter  tho^e  who  might  be  tempted  to 
ignore  those  values  and  stiffen  the  will  of 
those  who  want  to  resist  the  temptation. 

The  Committee  recommends  a  statute ' 
w^hich  would  make  it  a  criminal  offense  for 
persons  subject  to  the  Jurisdiction  of  the 
United  States  (1)  to  conspire,  within  or  out- 
side the  United  States,  to  assassinate  a  for- 
eign official;  (2)  to  attempt  to  assassinate 
a  foreign  official,  or  (3)  to  assassinate  a  for- 
eign official . 

Present  law  makes  it  a  crime  to  kill,  or  to 
conspire  to  kill,  a  foreign  official  or  foreign 
official  guest  while  such  a  person  Is  In  the 
United  States.  (18  U.S.C.  1116-1117).  How- 
ever, there  Is  no  law  which  makes  It  a  crime 
to  assassinate,  to  conspire  to  assassinate,  or 
to  attempt  to  assassinate  a  foreign  official 
while  such  official  is  outside  the  United 
States.  The  Committee's  proposed  statute  is 
designed  to  close  this  gap  in  the  law. 

Subsection  (a)  of  the  proposed  statute 
would  punish  conspiracies  within  the  United 
States;  subsection  (b)  would  punish  con- 
spiracies outside  the  United  States.  Subsec- 
tion (b)  is  necessary  to  eliminate  the  loop- 
hole which  would  otherwise  permit  persons 
to  simply  leave  the  United  States  and  con- 
spire abroad.  Subsections  (c)  and  (d),  re- 
spectively, would  make  it  an  offense  to  at- 
tempt to  kill  or  to  kill  a  foreign  official  out- 
side the  United  States. 

Subsections  (a),  (b),  and  (d)  would  apply 
expressly  to  any  "officer  or  employee  of  the 
United  States"  to  make  clear  that  the  statute 
punishes  conduct  by  United  States  Govern- 
ment personnel,  as  well  as  conduct  by  private 
citizens.  In  addition,  subsection  (a),  which 
covers  conspiracies  within  the  United  States, 
would  apply  to  "any  other  person,"  regardless 
of  citizenship.  Non-citizens  who  conspired 
within  the  United  States  to  assassinate  a 
foreign  official  would  clearly  come  within  the 
jurisdiction  of  the  law.  Subsections  (b),  (c). 
and  (d),  which  deal  with  conduct  abroad, 
would  apply  to  the  United  States  citizens, 
and  to  officers  or  employees  of  the  United 
States,  regardless  of  their  citizenship.  Crim- 
inal llabilicy  for  acts  committed  abroad  by 
persons  who  are  not  American  citizens  or  who 
are  not  officers  or  employees  of  the  United 
States  is  beyond  the  jurisdiction  of  the 
United  States. 

"Foreign  official"  is  defined  in  subsection 
(e)  (2)  to  make  clear  that  an  offense  may  be 
committed  even  though  the  "official"  belongs 
to  an  Insurgent  force,  an  unrecognized  gov- 
ernment, or  a  political  party.  The  Commit- 
tee's investigation — as  well  as  the  reality  of 
International  politics — ^has  shown  that  offi- 
cials In  such  organizations  are  potential  tar- 
gets for  assassination.'  Killing,  attempting 
to  kill,  or  conspiring  to  kill  would  be  punish- 
able under  the  statute  only  if  it  were  politi- 
cally motivated.  Political  motivation  would 
encompass  acts  against  foreign  officials  be- 
cause of  their  political  views,  actions,  or 
statements. 

The  definition  of  "foreign  official"  In  sec- 
tion (e)  (2)  also  provides  that  such  person 
must  be  an  official  of  a  foreign  government 
or  movement  "with  which  the  United  States 
Is  not  at  war  pursuant  to  a  declaration  of 
war  or  against  which  the  United  States 
Armed  Forces  have  not  been  introduced  into 
hostilities  or  situations  piu-suant  to  the  pro- 
visions of  the  War  Powers  Resolution."  This 
definition  makes  It  clear  that,  absent  a  decla- 


ration of  war  or  the  Introduction  of  United 
States  Armed  Forces  pursuant  to  the  War 
Powers  Resolution,  the  killing  of  foreign  offi- 
cials on  account  of  their  political  views  would 
be  a  criminal  offense. 

During  the  Committees  hearings,  some  w^lt- 
nesses.  while  strongly  condemning  assassina- 
tion, asked  whether  assassination  should 
absolutely  be  ruled  out  In  a  time  of  truly 
unusual  national  emergency.  Adolf  Hitler 
was  cited  as  an  example.  Of  course,  the  cases 
which  the  Committee  investigated  were  not 
of  that  character.  Indeed,  in  the  Cuban  mis- 
sile crisis — the  only  situation  of  true  na- 
tional danger  considered  m  this  report — 
as.sassination  was  not  even  considered  and,  if 
used,  might  well  have  aggravated  the  crisis. 

In  a  grave  emergency,  the  President  has 
a  limited  power  to  act,  not  in  violation  of 
the  law.  but  in  accord  with  his  own  respon- 
sibilities under  the  Constitution  to  defend 
the  Nation.  As  the  Supreme  Court  has  stated, 
the  Constitution  "is  not  a  suicide  pact," 
(Kennedy  v.  Mendoza-MaHinez,  372  U.S.  144, 
160  (1963)) 

During  an  unprecedented  emergency. 
Abraham  Lincoln  claimed  unprecedented 
power  based  on  the  need  to  preserve  the 
nation : 

"•  •  •  my  oath  to  preserve  the  Constitu- 
tion to  the  best  of  my  ability,  imposed  upon 
me  the  duty  of  preserving,  by  every  indis- 
pensable means,  that  government — that 
nation — of  which  that  Constitution  was  the 
organic  law.  Was  it  possible  to  lose  the 
nation,  and  yet  preserve  the  Constitution? 
By  general  law,  life  and  limb  must  be  pro- 
tected; yet  often  a  limb  must  be  amputated 
to  save  a  life;  but  a  life  is  never  wisely  given 
to  save  a  limb.  I  felt  that  measures,  other- 
wise unconstitutional,  might  become  lawful, 
by  becoming  indispensable  to  the  preserva- 
tion of  the  Constitution,  through  the  pres- 
ervation of  the  nation  •  •  *.  (The  Complete 
Works  of  Abraham  Lincoln,  Vol.  X:  pp.  65- 
66.)    (Nicolay  and  Hay.  Eds.  1894,)" 

Whatever  the  extent  of  the  President's  own 
constitutional  powers,  it  is  a  fundamental 
principle  of  our  constitutional  system  that 
those  powers  are  checked  and  limited  by 
Congress,  Including  the  Impeachment  power. 
As  a  necessary  corollary,  any  action  taken  by 
a  President  pursuant  to  his  limited  inherent 
powers  and  In  apparent  conflict  with  the  law 
must  be  disclosed  to  Congress.  Only  then  can 
Congress  Judge  whether  the  action  truly  rep- 
resented, in  Lincoln's  phrase,  an  "Indispensa- 
ble necessity"  to  the  life  of  the  Nation. 

As  Lincoln  explained  In  submitting  his 
extraordinary  actions  to  Congress  for  ratifi- 
cation: 

"In  full  view  of  his  great  responsibility  he 
has.  so  far,  done  what  he  has  deemed  his 
duty.  You  will  now,  according  to  your  own 
judgment,  perform  yours,  (Abraham  Lincoln, 
Message  to  Congress  In  Special  Session,  July 
4,   1861.)" 

FOOTNOTES 

'  The  recommended  statute  is  printed  in 
Appendix  A. 

-  For  example.  Lumumba  was  not  an  official 
of  the  Congolese  government  at  the  time  of 
the  plots  against  his  life,  and  TruJlUo.  even 
though  the  dictator  of  the  Dominican  Re- 
public, held  no  official  governmental  position 
in  the  latter  period  of  his  regime. 


By  Mr.  PERCY: 

S.  2826.  A  bill  to  incorporate  United 
Service  Organizations,  Incorporated.  Re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  PERCY.  Mr.  President,  I  am  intro- 
ducing a  bill  to  provide  a  Federal  charter 
for  the  United  Service  Organizations. 
The  work  of  this  nonprofit,  civilian,  vol- 
untary institution  is  well  known  to  all 
of  us.  For  years,  USO  centers  have  pro- 
vided homes  away  from  home  for  mil- 


lions of  Americans,  as  Bob  Hope  re- 
minded us  when  he  testified  recently  on 
behalf  of  an  identical  bill  in  the  House — 
I  understand,  incidentally,  that  House 
Members  became  caught  up  in  the  spirit 
of  Bob  Hope's  annual  Christmas  show 
and  considered  chartering  him  as  a  na- 
tional institution.  Without  addressing 
the  merits  of  that  proposal,  Mr.  Presi- 
dent, I  would  like  to  indicate  briefly  why 
I  consider  the  USO  uniquely  qualified  for 
the  distinction  of  a  Federal  charter. 

First,  it  would  provide  congressional 
recognition  that  we  have  a  permanent 
need  for  the  USO,  in  peacetime  as  well 
as  during  wars.  The  need  is  the  same, 
whether  the  ranks  of  our  Armed  Forces 
are  filled  by  volunteers  or  with  draftees. 
There  is  a  need  in  our  great  cities,  like 
New  York  and  Chicago,  where  USO  cen- 
ters receive  strong  public  backing.  And 
there  is  an  equally  important  need 
wherever  our  military  personnel  are  as- 
signed, in  smaller  towns  and  cities  across 
this  Nation  and  in  a  number  of  coim tries 
overseas.  The  USO  is  a  broadly  based, 
national  institution.  It  provides  a  whole- 
some link  between  our  civilian  society 
and  the  often  self-contained  world  of 
the  military. 

Providing  a  Federal  charter  for  the 
USO  would  not  alter  the  institution's 
character  in  any  way.  The  USO  now  re- 
ceives limited  logistical  aid  from  the 
Defense  Department,  mainly  for  such 
matters  as  delivering  supplies  to  some 
of  its  centers.  A  Federal  charter  would 
recognize  the  mutually  supportive  rela- 
tionship between  the  military  establish- 
ment and  the  USO.  But  the  USO  would 
remain  what  it  is:  a  civilian,  voluntary 
organization. 

Moreover,  the  added  recognition  con- 
ferred by  a  Federal  charter  would  facili- 
tate USO  campaigns  for  public  contribu- 
tions. And  it  would  be  easier  for  the  USO 
to  negotiate  with  public  officials  abroad 
in  order  to  establish  and  maintain  cen- 
ters where  American  service  personnel 
are  serving.  For  all  of  these  reasons.  Mr. 
President,  I  believe  that  the  USO  is 
uniquely  qualified  for  the  important  dis- 
tinction of  a  Federal  charter. 


By  Mr.  PELL: 

S.  2827.  A  bill  to  require  the  establish- 
ment of  safety  standards  for  snowmo- 
biles, and  for  other  purposes.  Referred 
to  the  Committee  on  Commerce. 

Mr.  PELL.  Mr.  President,  I  am  today 
reintroducing  legislation  proposed  dur- 
ing the  93d  Congress  that  would  provide 
for  improved  safety  in  the  manufacture, 
operation,  and  use  of  snowmobiles. 

As  those  of  us  living  in  the  Northern 
tier  of  States  are  aware,  the  use  of  snow- 
mobiles has  increased  dramatically  over 
the  past  5  years.  It  is  estimated  by  the 
industry  that  there  are  currently  more 
than  2  million  snowmobiles  in  use  In 
these  areas. 

While  there  is  no  question  that  this 
industry  has  contributed  substantially 
to  the  economies  of  many  States,  includ- 
ing my  own  State  of  Rhode  Island,  as 
well  as  providing  many  hours  of  enjoy- 
ment and  outdoor  recreation  for  millions 
of  individuals,  the  increased  use  of  snow- 
mobiles has  also  tragically  been  respon- 
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sible  for  an  alarming  numoer  of  injuries 
and  fatalities  across  the  country. 

In  addition,  the  increasing  use  of  snow- 
mob  les  has  raised  much  c  jncem  over  the 
environmental  impact  of  such  outdoor 
acti\  ity.  especially  on  wildlife  and  wilder- 
ness areas. 

A.^  I  have  noted,  the  dramatic  growth 
m  tl"e  snowmobile  industry  has  not  been 
with)ut  a  tragic  price.  During  the  1972- 
73  season,  the  Consumer  Product  Safety 
Com  Tiission  estimated  the  number  of 
emergency  room  injuries  related  to  snow- 
mobile use  was  18.900 — this  figure  rose 
e  than  26.000  for  the  1974-75  sea- 
nd  is  expected  to  rLse  substantially 
this  year.  Fatalities  during  this 
period  as  reported  by  the  National 
y  Council  rose  from  156  to  170. 
the  basis  of  information  available 
the  Consumer  Product  Safety  Com- 
on  and  the  National  Safety  Council, 
snowpnobile  accidents  fall  into  several 
They  appear  largely  the  result 
iL^ions  with  fixed  or  moving  objects, 
pe(}iaHy  when  driving  on  or  beside  pub- 
Is.  In  addition,  excessive  speed, 
unfatniliarity  with  the  machine,  and  rid- 
unfamiliar  terrain  or  near  bodies 
ter  account  for  a  high  percentage 
accidents.  Other  factors  include  driv- 
hile  intoxicated,  after  dark,  or  too 
to  another  snowmobile,  and  mal- 
ions  of  the  machine. 
President,  the  legislation  I  am  pro- 
g  would  remedy  some  of  these  ma- 
jncerns  through  the  establishment 
nimum  safety  standards  for  snow- 
e  manufacturers,  and  by  restrict- 
the  operation  of  these  machines 
ic  lands  so  that  the  environment 
;he  rights  of  other  users  are  pro- 
In  this  regard,  I  wish  to  strongly 
comrftend  the  snowmobile  industry,  and 
speciically  the  International  Snowmo- 
bile Industry'  Association  for  their  efforts 
to  a(  complish  these  goals  through  the 
establishment  of  minimum  snowmobile 
safet;:  standards  for  manufacturers,  as 
well  lis  the  encouragement  of  safe  snow- 
mobi  e  use  by  urging  extensive  safety 
train  ng  programs  for  operators.  This 
work  has  unquestionably  contributed  to- 
ward the  safer  use  and  operation  of 
snownobiles,  and  specifically,  in  reducing 
the  percentage  of  accidents  attributable 
to  eqjipment  failure  or  malfunction. 

Rei'ognizing  that  most  snowmobile  ac- 
cidents and  fatalities  are  largely  the  re- 
sult (if  vehicle  operation  and  use  espe- 
cially ,  by  individuals  under  the  age  of  20 
years  I  am  also  proposing  a  new  sec- 
tion n  my  legislation  that  would  pro- 
vide up  to  $1  million  from  the  highway 
trust  fund  for  the  establishment  of  a 
snownobile  safety  training  program. 
This  effort  would  include,  but  not  be  lim- 
ited 0.  a  voluntary  .snowmobile  safety 
train  ng  program  for  youths  18  years 
old  and  under,  a  voluntary  inspection 
program  for  snowmobiles,  similar  to  that 
sponsored  by  the  U.S.  Coast  Guard,  and 
technical  assistance  to  States  in  the  es- 
tablishment of  individual  safety  training 
progrims  that  would  encourage  the  de- 
sign ise  of  environmentally  safe  snow- 
mobile trails.  The  snowmobile  safety 
train  ng  program  would  be  developed 
jointl  ^'  by  the  National  Park  Service  and 
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the  Bureau  of  Outdoor  Recreation  who 
share  responsibility  in  this  area. 

Mr,  President,  snowmobiles  have  a  ca- 
pacity to  contribute  to  the  work  and  rec- 
reational life  in  our  country.  But  even 
the  most  ardent  snowmobilers  today  rec- 
ognize the  desirability  and  indeed  the 
necessity  of  reasonable  restraints  and 
regulations  to  protect  snowmobile  users, 
the  general  public  and  our  environment 
from  unnecessary  injury  and  damage. 
This  is  the  object  of  this  legislation,  and 
I  hope  my  colleagues  and  the  snowmo- 
bile industry  will  support  my  efforts  to 
achieve  these  goals, 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S,  2827 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Snowmobile  Safety 
Standards  Act  of  1975". 

DEFINITIONS 

Sec.  2.  For  the  purposes  of  this  Act  the 
term — 

( 1 )  "snowmobile"  means  a  self-propelled 
vehicle,  haviiig  a  weight  of  not  more  than 
1,000  pounds,  intended  for  off-road  travel, 
primarily  on  snow,  and  which  is  driven  by  a 
track  or  traclcs  In  contact  with  the  snow, 
and  steered  by  a  ski  or  skis  In  contact  with 
the  snow; 

(2)  "helmet"  means  a  snowmobile  crash 
helmet  meeting  or  exceeding  tlie  specifica- 
tions established  by  the  Consumer  Product 
Safety  Commission  for  such  devices  pursuant 
to  section  3  of  this  Act: 

(3)  "Commission"  means  the  Consumer 
Product  Safety  Commission  established  pur- 
suant to  section  4  of  the  Consumer  Product 
Safety  Act    (15  U.S.C.  2053);    and 

(4)  "dbA"  means  20 X log,,,  of  the  ratio  be- 
tween the  root  means  square  pressure  of  a 
given  soimd  and  the  reference  root  mean 
square  of  0.0002  mlcrobar  as  registered  on  the 
A-weighted  network  for  A-welghtlng  fre- 
quency response  specified  in  the  American 
National  Standard  S  1.4-1971,  or  subsequent 
revisions  thereof,  of  the  American  National 
Standard  Institute. 

SNOWMOBILE    AND     HELMET    SAFETY     STANDARDS 

Sec.  3.  (a)  The  Commission  shall  establish 
consumer  product  safety  standards  for  the 
performance,  design,  and  construction  of 
snowmobiles  and  helmets  pursuant  to  its  au- 
thority under  section  7  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2056).  Such 
standards,  which  may  be  revised  In  accord- 
ance with  experience  and  technological  ad- 
vances, shall  include  the  requirements  pre- 
scribed under  subsections  (b)  and  (c). 

(b)  Snowmobiles  shall  be  equipped,  at  a 
minimum,  with  the  following — 

(1)  a  forward-facing  white  headlight  of 
sufficient  Illumination  and  power  to  permit 
the  snowmobile  operator  to  distinguish  ob- 
jects at  a  distance  of  200  feet; 

(2)  a  red  tall  light  which  is  visible  from  a 
distance  of  500  feet; 

(3)  a  reserve  power  system,  as  soon  as 
technologically  feasible,  sufficient  to  operate 
simultaneously  both  the  headlight  and  tail 
light  of  any  snowmobile  for  a  period  of  one 
hour  without  operation  of  the  engine; 

(4)  clearly  and  conspicuously  visible  from 
a  distance  of  200  feet  from  all  directions, 
registration  numbers  which  may  be  required 
by  any  State  law; 

(5)  a  combination  of  lights,  reflex  reflec- 
tors, and  reflective  materials  which  will  per- 
mit wide-angle  visibility  of  any  snowmobile 
from  all  directions  botli  day  and  night  with 


distance,  visibility,  and  luminosity,  at  a  mini- 
mum, comparable  to  that  required  for  bi- 
cycles and  passenger  vehicles  on  the  high- 
way under  standards  established  by  the  Con- 
sumer Product  Safety  Commission,  or  the 
Department  of  Transportation,  as  the  case 
may  be; 

(6)  a  throttle  control  mechanism  which 
automatically  returns  the  snowmobile  en- 
gine to  idle  after  the  operator  releases  the 
throttle; 

(7)  an  emergency  control  system  which 
shall  include,  but  not  be  limited  to — 

(a)  a  device  for  automatically  stopping  the 
engine  In  the  event  of  a  malfunction  of  the 
throttle  control  mechanism;  and 

(b)  an  emergency  stop  switch  designed  to 
provide  an  Instantaneous  Interruption  of 
the  engine  or  disconnection  of  the  drive  train 
system  from  the  engine  or  both; 

(8)  a  windshield  of  transparent  material 
that  extends  above  the  head  of  the  seated 
snowmobile  operator  and  is  of  sufficient 
strength  to  withstand  impact  and  deflect 
stationary  objects  encountered  at  normal 
snowmobile  cruising  speeds; 

(9)  a  noise  suppression  ."iystem  sufficient 
to  reduce  the  opsratlng  noise  level  of  any 
snowmobile  to  78  dbA  at  50  feet  when  meas- 
ured In  accordance  with  the  practices  rec- 
ommended bv  the  Society  of  Automotive  En- 
gineers: 

(10)  a  braking  system  which  shall  be  ca- 
pable of  stopping  the  snowmobile  in  a  dis- 
tance not  to  exceed  40  feet  when  the  snow- 
mobile is  operating  at  a  speed  of  20  miles  per 
hour  and  at  the  same  relative  deceleration 
rate  from  such  other  speeds:  and 

(11)  adequate  shields  and  guards  over  the 
power  driven  parts  of  the  engine  and  drive 
train,  clutch,  and  drive  systems,  with  the 
exception  of  the  snowmobile  sprocket  sys- 
tems, so  as  to  prevent  their  physical  contact 
with  the  operator  or  bystanders. 

(c)  Helmets  shall,  at  a  minimum,  provide 
user-wearer  protection  from  collision  or 
other  harmful  contact  and  protection  from 
harmful  sound  levels  for  both  brief  and  pro- 
longed periods  of  exposure  to  such  sounds. 

RESTRICTIONS     ON      USE     OP     SNOWMOBILES     ON 
PUBLIC    LANDS 

Sec,  4.  (a)  (1)  Any  Individual  who  operates 
or  is  a  passenger  In  a  snowmobile  or  who  Is 
being  towed  or  otherwise  propelled  by  a 
snowmobile  being  operated  on  the  public 
lands  of  the  United  States  shall  wear  a 
helmet,  whenever  such  snowmobile  Is  In 
operation. 

(2)  It  shall  be  unlawful  for  any  Individual 
who  operates  or  rides  as  a  passenger  or  who 
Is  being  towed  or  otherwise  propelled  by  a 
snowmobile  being  operated  on  the  public 
lands  of  the  United  States  to  carry  any  fire- 
arm on  his  person  or  on  or  attached  to  his 
snowmobile  or  on  or  attached  to  any  other 
device  which  Is  towed  or  otherwise  propelled 
by  any  snowmobile. 

(b)  It  shall  be  unlawful  for  any  Indi- 
vidual— 

( 1 )  to  operate  any  snowmobile  at  a  speed 
in  excess  of  10  miles  per  hour  while  such 
snowmobile  Is  within  a  distance  of  100  feet 
of  any  pedestrian,  building,  or  any  hiking 
or  ski  trail; 

(2)  to  use  any  snowmobile  to  chase  or  In 
any   other   manner   to   disturb   wildlife:    or 

(3)  to  operate  any  snowTnobile  within  any 
area  which  has  been  designated  a  wilderness 
area,  or  cultural  or  historic  site. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  authority  of  the  Secretary 
of  the  Interior  or  his  delegate  to  control  or 
otherwise  limit  the  use  of  snowmobiles  on 
the  public  lands  of  the  United  States  when- 
ever. In  his  judgment,  such  use  would  have 
a  deleterious  Impact  upon  any  such  lands. 

PENALTY 

Sec.  5.  A  violation  of  any  of  the  provisions 
of  section  4  (a)  or  (b)  of  this  Act  Is  a  mls- 
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demeanor  punishable  by  Imprisonment  for 
not  more  than  15  days,  a  fine  of  not  to  exceed 
$100,  or  both,  for  each  such  violation. 

SNOWMOBILE  SAFETY  TRAINING  PROGRAM 

Sec.  6.  (a)  The  Secretary  of  the  Interior 
through  the  National  Park  Service  and  the 
Bureau  of  Outdoor  Recreation  shall  establish 
a  National  Snowmobile  Safety  Training  Pro- 
gram. Such  program  shall  include,  but  not 
be  limited  to — 

( 1 )  instruction  of  snowmobile  operators 
who  are  18  years  of  age  or  younger; 

(2)  technical  assistance  in  the  establish- 
ment of  snowmobile  safety  programs  In  the 
several  States  of  the  United  States; 

(3)  the  design  and  maintenance  of  en- 
vironmentally safe  snowmobile  trails; 

(4)  a  voluntary  snowmobile  safety  inspec- 
tion program;  and 

(5)  such  other  technical  assistance  as  the 
Secretary  of  the  Interior  may  direct. 

(b)  Assistance  may  not  be  provided  under 
this  Act  to  any  State  that  does  not  impose 
and  enforce  a  requirement  that  any  in- 
dividual who  operates  or  is  a  passenger  in  a 
snowmobile  or  who  Is  being  towed  or  other- 
wise propelled  by  a  snowmobile  wear  a 
helmet. 

(c)  There  are  authorized  to  be  appropri- 
ated out  of  the  Highway  Trust  F\md  such 
sums,  not  to  exceed  $1,000,000  in  any  one 
fiscal  year,  as  may  be  necessary  to  operate 
the  National  Snowmobile  Safety  Training 
Program  established  by  subsection   (a). 

(d)  Notwithstanding  section  209(f)  (1)  of 
the  Highway  Revenue  Act  of  1956,  the  High- 
way Trust  Fund  shall  be  available  for  mak- 
ing expenditures  to  meet  obligations  result- 
ing from  assistance  provided  under  the  Na- 
tional Snowmobile  Safety  Training  Program 
established  by  subsection    (a), 

EFFECTIVE    DATE 

Sec.  7.  The  provisions  of  section  4(a)(1) 
shall  become  effective  30  days  after  the  date 
on  which  the  Consumer  Product  Safety 
Commission  promulgates  final  regulations  for 
helmet  standards  under  section  3(b)  of  this 
Act.  All  other  provisions  of  this  Act  shall 
become  effective  on  the  date  of  the  enact- 
ment. 


By  Mr,  INOUYE : 

Senate  Joint  Resolution  155,  A  joint 
resolution  establishing  the  Hawaiian 
Aboriginal  Claims  Settlement  Study 
Commission,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

Mr.  INOUYE.  Mr.  President,  exactly 
82  years  ago  today  President  Grover 
Cleveland,  in  a  message  to  this  body 
outlining  his  reasons  for  refusing  to 
submit  a  Treaty  of  Annexation  of  the 
Hawaiian  Islands  to  the  U.S.  Senate, 
stated  the  following: 

But  in  the  present  instance  our  duty  does 
not,  in  my  opinion,  end  with  refusing  to 
consummate  this  questionable  transaction. 
It  has  been  the  boast  of  our  Government 
that  it  seeks  to  do  justice  in  all  things  with- 
out regard  to  the  strength  or  weakness  of 
those  with  whom  It  deals.  I  mistake  the 
American  people  If  they  favor  the  odious 
doctrine  that  there  Is  no  such  thing  as 
international  morality,  that  there  Is  one  law 
for  a  strong  nation  and  another  for  a  weak 
one,  and  that  even  by  Indirection  a  strong 
piower  may  with  impunity  despoil  a  weak  one 
of  its  territory. 

By  an  act  of  war,  cjommltted  with  the  par- 
ticipation of  a  diplomatic  representative  of 
the  United  States  and  without  authority  of 
Congress,  the  Government  of  a  friendly  but 
feeble  and  confiding  people  has  been  over- 
thrown. A  substantial  WTong  has  thus  been 
done  which  a  due  regard  for  our  national 
character  as  well  as  the  rights  of  the  Injured 
people  requires  we  should  endeavor  to  repair. 


Mr.  President,  the  full  repair  of  that 
injui-y  is  still  the  unfinished  business  of 
this  Government.  I  am  therefore  intro- 
ducing on  this  anniversary  of  that  mes- 
sage to  the  Senate  a  joint  resolution 
which  expresses  the  sense  of  the  Con- 
gress that  wrongful  acts  were  committed 
by  agents  of  the  Government  of  the 
United  States  and,  by  which  acts, 
dominion  over  the  people  and  the  king- 
dom of  Hawaii  and  domain  over  the  lands 
foiTnerly  owned  in  common  by  the 
Hawaiian  aboriginals  were  acquired  by 
the  United  States.  Tlie  joint  resolution 
provides  further  for  establishing  the 
Hawaiian  Aboriginal  Claims  Settlement 
Commission  to  secure  proper  redi-ess  of 
the  grievances  arising  from  that  action. 

My  concern  over  this  issue  is  not  of 
recent  origin.  Over  the  years,  I  have 
had  numerous  meetings  with  representa- 
tives of  aboriginal  Hawaiian  peoples  in 
my  State.  In  recent  years  an  organiza- 
tion called  ALOHA — Aboriginal  Lands  of 
Hawaiian  Ancestry — was  organized  for 
the  specific  purpose  of  pursuing  a  proper 
redress  of  the  wrongs  committed  by 
agents  of  the  U.S.  Government  in  the 
overthrow  of  the  lawful  government  of 
the  Hawaiian  Islands  and  their  reigning 
monarch.  Queen  Liliuokalani,  in  1893, 
and  the  subsequent  armexation  of  those 
islands  as  an  incorporated  territory  of 
the  United  States. 

In  March  1973, 1  requested  the  Library 
of  Congress  to  do  a  study  of  the  similar- 
ities and  differences  between  the 
Hawaiian  situation  and  that  which  had 
earlier  been  resolved  by  the  Congress 
involving  the  Alaskan  Natives,  This  study 
.served  to  further  strengthen  our  belief 
that  a  just  claim  exists  and  that  a  means 
can  be  found  for  the  proper  redress  of 
these  ancient  grievances.  The  case  of 
the  Hawaiian  aboriginals  is  no  less  strong 
and  the  kinship  is  further  recognized 
by  the  willingness  of  the  Alaskan  Natives 
to  lend  not  only  moral  support  but 
monetary  support  to  the  Hawaiian  peo- 
ples in  their  stnaggle. 

As  noted  in  House  Report  No. 
92-523  which  accompanied  the  Alaska 
Native  Claims  Settlement  Act  of  1971 : 

Aboriginal  title  is  based  on  use  and  occu- 
pancy by  aboriginal  peoples.  It  is  not  a 
compensable  title  protected  by  the  due 
process  clause  of  the  Constitution,  but  Is  a 
title  held  subject  to  the  will  of  the 
sovereign. 

That  report  went  on  to  note  that: 
It  has  been  the  consistent  policy  of  the 
United  States  Government  In  Its  dealings 
with  Indian  Tribes  to  grant  to  them  title  to  a 
portion  of  the  lands  which  they  occupied, 
to  extinguish  the  aboriginal  title  to  the  re- 
mainder of  the  lands  by  placing  such  lands 
In  the  public  domain,  and  to  pay  the  fair 
value  of  the  titles  extinguished.  This  pro- 
cedure was  initiated  by  treaties  in  the  earlier 
part  of  our  history,  and  was  completed  by 
the  enactment  of  the  Indian  Claims  Com- 
ml-sslon  Act  of  1946.  That  act  permitted  the 
Indian  Tribes  to  recover  from  the  United 
States  the  fair  value  of  the  aboriginal  titles 
to  lands  taken  by  the  United  States  (by 
cession  or  otherwise)  if  the  full  value  had 
previously  been  paid. 

The  Indian  Claims  Commission  has 
not  been  available  to  the  Hawaiian 
aboriginals.  Except  for  the  Hawaiian 
Homes  Act  of  1920  under  which  the 
U.S.    Government    designated     189,000 


acres  of  Territorial,  not  Federal  land, 
for  the  Hawaiian  people,  no  action  for 
restitution  has  been  taken.  No  moneys 
were  provided  even  for  the  administra- 
tion of  the  Hawaiian  Homes  Act  and  to- 
day, some  55  years  later  only  some  40.000 
acres  have  been  awarded  to  the  Hawai- 
ian natives  and  then  only  in  the  same 
sense  that  those  few  Hawaiians  receiv- 
ing awards  have  been  given  legal  squat- 
ters rights  to  the  few  acres  of  land 
awarded  them.  Additionally,  much  of 
that  very  limited  land  is  unsuitable  for 
either  agriculture  or  home  construction. 

It  is  not  my  purpose  here  to  give  a  full 
history  of  the  efforts  and  failures  of  the 
Hawaiian  aboriginals  to  achieve  a  just 
settlement  for  grievances  now  almost  a 
century  old.  I  am  confident  that  hear- 
ings will  amply  demonstrate  that  agents 
of  the  U.S.  Government  were  responsi- 
ble for  the  loss  of  dominion  and  domain 
on  the  part  of  the  Hawaiian  aboriginals 
and  that  they  and  their  descendants 
never  received  proper  compensation. 

It  is  my  purpose  to  establish  by  means 
of  this  joint  resolution  a  clear  statement 
that  a  wrong  has  been  committed;  that 
such  wrong  has  never  been  redressed 
and  further  to  establish  a  vehicle  in  the 
form  of  the  Hawaiian  Aboriginal  Claims 
Settlement  Study  Commission  for  the 
purpose  of  recommending  to  the  Con- 
gress the  extent  of  our  unmet  obliga- 
tions and  the  means  by  which  that  ob- 
ligation can  be  met. 

I  am  well  aware  that  the  measure 
which  I  introduce  here  today  is  but  a 
first  small  step  in  that  process.  There 
are  many  among  the  Hawaiian  people 
who  seek  to  approach  such  redress  of 
their  grievances  more  directly  with  a  de- 
tailed legislative  proposal  outlining  the 
amount  and  means  by  which  redress 
shall  be  achieved  and  also  who  shall  be 
qualified  to  receive  compensation  and 
how  it  shall  be  distributed.  I  am  per- 
sonally convinced  that  while  the  delib- 
erations involved  in  formulating  such  a 
proposal  have  had  much  merit,  the  mat- 
ter is  of  such  complexity  and  importance 
and  so  dependent  upon  convincing  the 
Congress  of  the  merits  of  the  claim,  that 
the  establishment  of  an  independent 
Commission,  as  proposed  in  this  measure, 
to  recommend  to  the  Congress  the 
amount  and  the  structural  format  neces- 
sary to  meeting  our  obligations  is  an  es- 
sential first  step  to  their  eventual  suc- 
cess. The  cause  is  just.  Action  is  long 
overdue. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
text  of  the  joint  resolution  and  an  article 
on  this  subject  entitled  "Hawaiians  Fight 
To  Avoid  Saying  Aloha  to  a  Heritage" 
which  appeared  in  the  November  8.  1975, 
issue  of  the  National  Observer,  an  edi- 
torial entitled  "The  Case  for  ALOHA" 
from  the  June  20,  1974,  Honolulu  Adver- 
tiser, as  well  as  the  letter  of  transmittal 
and  the  resolution  adopted  by  the  Alaska 
Federation  of  Natives  which  was  for- 
warded to  the  Senate  Committee  on  In- 
terior and  Insular  Affairs. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.J.  Res.  155 

Whereas,  In  the  year  1893,  the  United 
States  Minister  accredited  to  the  soverelen 


41542 


and  Iniependent  Kingdom  of  Hawaii,  acting 
wholly  without  the  authority  or  knowledge 
of  Coigress  or  the  President,  unlawfully 
coruplfed  with  a  small  group  of  nor.-Hawal- 
nts  of  that  kingdom.  Including  cltl- 
the  United  States,  to  overthrow  the 
!  ous  and  lawful  government  of  Hawaii; 
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:as.  In  pursuance  of  such  conspiracy, 
Ited  States   Minister  and   the   Naval 
uative    of    the    United    States,    also 
without  authority,  caused  the  armed 
)f  the  United  States  to  be  put  ashore 
deployed  in  support  of  the  overthrow  of 
digenous  and  lawful  government,  and 
le  United   States  Minister  thereupon 
d  diplomatic  recognition  to  a  provl- 
:overnment  formed  by  the  consptra- 
hout  the  consent  of  the  people  or  of 
"ul  government  of  Hawaii,  which  pro- 
government  was  sustained  solely  by 
arrted  forres  of  the  United  States;  and 
Wheijeas,  on  December  18.  1893.  in  a  mes- 
Congress.    President    Cleveland   did 
'uUy  and  accurately  on  these  Illegal 
which  statement  acknowledged  that 
.ct  of  War,  committed  with  the  par- 
it>n  of  a  diplomatic  representative  of 
■ed  States  and  without  the  authority 
ongress,  the  Government  of  a  peace- 
friendly  people  was  overthrown  and 
jstantial  wrong  was  thus  done  which 
1  egard   for  our  national  character  as 
the  rights  of  the  injured  people  re- 
'nat  we  endeavor  to  repair;  and 
as  a  claim  for  repair  of  these  wrongs 
Hawaiian  people  was  presented  to  the 
)aent  of  the  United  States  of  Amer- 
ueen  Lllluokalanl,  the  lawful  mon- 
Hawaii  and  on  July  15.  1893.  a  petl- 
redress  was  also  presented  by  the 
Patriotic     Leaeue.     representing 
,al   citizens  of  Hawaii:   that  In  1898. 
i-as  anne.xed  to  the  United  States,  and 
annexation,  among  other  things,  the 
States    acquired    ownership    of    vaist 
Ir.gs  that  had  been  common  prop- 
e  Hawaiian  Aboriginals  prior  to  the 
of  their  Indigenous  government; 


lan 
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as  some  83  years  have  now  passed 
the  WTongs  done  the  Hawaiian  Ab- 
have  been  repaired:  Now,  therefore. 


Rescl-^ed  by  the  Senate  and  House  of  Rep- 
ves  of  the   United   States  of  Amer- 
ngTeas  assembled.  That  la)  the  Con- 
eby  declares  It  is  now  necessary  that 
d  Just  settlement  of  the  claims  of 
ailan   Aboriginals   founded   on    the 
fraudulent    and    forceful    acts    of 
the  United  States,  by  which  acts 
1  indigenous  and  sovereign  govern- 
the  Kingdom  of  Hawaii  was  over- 
the   independence   and   sovereignty 
Hiwallan  people  were  denied:  and  do- 
aver    the    people    and    Territory    of 
d  domain  over  the  extensive  lands 
owned,  In  common,  by  the  Hawaiian 
s    were    acquired    by    the    United 
hlch  thereby  turned  to  Its  advan- 
lllegal  acts  of  Its  agents. 
For  the  purpose  of  accomplishing 
settlement  referred  to  in  sub-sectlon  fa) 
tlon,  there  Is  herebv  established 
an  Aboriginal  Claims  Settlement 
jmmlsslon    (hereinafter  referred  to 
C  ommlsslon"). 
e  Commission  shall  be  composed  of 
mbers  appointed  as  follows: 
members  appointed  by  the  Presl- 
e  United  States  from  recommenda- 
he  Governor  of  Hawaii:  and 
■e  members  appointed  bv  the  Presl- 
::ie  United  States, 
e  Commission  shall  elect  a  Chalr- 
Vlce   Chairman    from   among   Its 


members  of  the  Commission  shall 

a   quorum.   Any   vacancy   In   the 

on  shall  not  affect  Its  powers,  but 


shall  be  filled  In  the  same  manner  In  which 
the  original  appointment  was  made. 

( 5 )  Each  member  of  the  Commission  shall 
serve  without  compensation,  but  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  e.xpenses  incurred  by  such  mem- 
ber In  the  performance  of  his  duties. 

(6)  The  first  meeting  of  the  Commission 
shall  be  called  by  the  President  within  the 
slxty-calendar-day  period  following  the  date 
of  the  approval  of  this  resolution. 

(7)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have  the  power  to — 

(A)  appoint  and  fix  the  compensation  of 
an  Executive  Director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
in  excess  of  the  maximum  rate  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
such  title;  and 

(B)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  .section  3109  of  title  5,  United  States  Code. 
but  at  rates  not  to  exceed  $100  a  day  for  In- 
dividuals. 

ic)  Each  Federal  department,  agency,  and 
Instrumentality  is  authorized  to  furnish  the 
Commission  such  data,  reports,  information, 
and  other  resources  as  the  Chairman  of  the 
Commission  may  request. 

(d)  The  Commission  shall  give  its  fullest 
attention  and  consideration  to  the  needs  and 
concerns  of  the  Hawaiian  Aboriginals,  and 
make  a  full  and  complete  study  with  a  view 
to  determining,  with  finality  a^d  certainty, 
the  nature  of  the  legitimate  claims  of,  and 
the  extent  of  the  injuries  to,  the  Hawaiian 
Aboriginals  by  reason  of  the  action  referred 
to  In  subsection  (a)  of  this  section. 

(e)  The  Commission  shall,  within  the 
twelve-month  period  following  the  date  of 
the  approval  of  this  resolution,  submit  an 
interim  report  to  the  Congress  concerning 
the  activities  of  the  Commission  during  the 
period  preceding  such  report.  The  Commis- 
sion shall,  on  or  before  the  expiration  of  the 
twenty-four  month  period  following  the  date 
of  the  approval  of  this  resolution,  submit  a 
final  report  to  the  Congress  setting  forth  the 
findings  and  results  of  such  study,  including 
the  recommendations  of  the  Commission  as 
to  the  manner  in  which,  and  the  extent  to 
which,  such  claims  should  be  settled  by  the 
Federal  Government  so  as  to  meet  the  eco- 
nomic and  social  needs  of  the  Hawaiian 
Aboriginals. 

(f)  Upon  the  expiration  of  the  sixty-day 
period  following  the  submission  of  such  final 
report,  the  Commission  shall  cease  to  exist. 

(g)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  resolution. 
Hawaiians  Fight  To  Avom  Saying  .  .  .  Aloha 

TO   a   Heritage 
(By  John  Peterson) 

Arthur  Kinney  Is  a  71 -year-old  Hawaiian 
who  likes  to  talk  about  his  race,  culture, 
heritage,  and  the  grass  hut  he  grew  up  in  on 
the  Island  of  Maul.  "Those  huts  are  like  so 
many  things — the  last  one  disappeared  in 
1914,"  he  says.  "I  guess  a  lot  of  us  are  realiz- 
ing these  days  that  we  have  already  lost  too 
much  of  our  past  to  simply  try  to  hold  on  to 
what  we  have  left.  There's  an  old  Hawaiian 
saying:  'When  the  white  man  came  to  our 
Islands,  they  had  the  Bible  and  we  had  the 
land.  Now  we  have  the  Bible  and  they  have 
the  land." 

"People  say  the  reason  Is  that  the  Hawaiian 
is  lazy  and  stupid.  That's  not  true.  It  is  true 
that  Hawaiians  have  been  cheated,  fooled, 
and  robbed  so  often  that  many  have  become 
lackadaisical  and  no  longer  beat  their  heads 
against  a  stone  wall." 


The  courtly  gentleman  is  president  of 
ALOHA  (Aboriginal  Lands  of  Hawaiian  An- 
cestry), a  group  of  about  30,000  Hawaiians 
who  seek  $1  billion  and  hundreds  of 
acres  of  land  in  reparations  from  Congress 
for  the  usurpation  of  their  islands  by  the 
Nineteenth  Century  U.S.  colonizers. 

The  drive  for  reparations  Is  but  part  of  a 
resurgence  of  Interest  here  In  the  condition 
and  prospects  of  Hawaiians.  Sure,  these  are 
the  islands  that  the  airline  and  hotel  Indus- 
tries tout  as  the  home  of  the  beautiful  hula 
dancers,  the  skillful  surfers,  and  the  happy- 
go-lucky  beach  boys.  But  too  many  of  the 
dancers  and  surfers  speak  only  a  "pidgin" 
English,  and  fewer  than  15  per  cent  of  those 
who  enter  school  ever  graduate  from  high 
school. 

Full-blooded  Hawaiians  and  part  Hawaii- 
ans— "calico  Hawaiians" — make  up  10  to  20 
per  cent  of  the  State's  750,000  population,  de- 
pending upon  whether  you  accept  the  con- 
servative estimate  of  the  U.S.  Census  Bureau 
or  the  more  accepted  figure  of  about  140,000 
that  the  Hawaiians  use.  Yet  Hawaiians  ac- 
count for  about  half  of  all  welfare  recipients 
and  Inmates  In  correctional  institutions. 
They  own  only  about  1  per  cent  of  the  state's 
privately  owned  land. 

Behind  these  statistics  lies  a  story  of  a  cul- 
ture very  nearly  forgotten  and  now  badly 
maligned  by  the  tourism  Industry.  "The  air- 
lines and  hotels  perpetrate  fraud  through  the 

U.S.  malls  every  day.  It's  all  bull ."  says 

Pete  Thompson,  an  Instructor  in  the  Ha- 
waiian ethnic-studies  program  at  the  Uni- 
versity of  Hawaii's  Manoa  campus. 

"We  take  pride  in  what  Is  Hawaiian."  savs 
Collette  Machado,  a  community-college 
counselor-recruiter  in  the  government's 
housing  projects  near  the  campus.  "But  even 
our  musical  Instruments  we  call  Hawaiian 
aren't  really:  the  ukulele  came  from  Portu- 
gal. You  know,  my  family  speaks  pidgin, 
they  don't  know  Hawaiian."  In  fact,  hardly 
anyone  speaks  the  Hawaiian  language  except 
those  students  who  have  sparked  its  revival 
In  the  schools. 

The  Hawaiian  movement  dates  r.nly  to 
about  1970.  "What  the  blacks  and  American 
Indians  have  been  doing  is  what  made  us 
realize  what  has  been  happening  to  us," 
says  Davlanna  McGregor,  another  voung  Ha- 
waiian-studies instructor. 

The  Hawaiians  have  not  staged  :i  Watts 
or  a  Wounded  Knee,  but  that  prospect  con- 
cerns some  officials.  "I  see  a  deep  cleavage 
that  could  lead  to  a  severe  confrontation. '" 
says  one  highly  placed  state  official.  "I'm 
part  Hawaiian,  and  I  don't  like  what  this 
preoccupation  with  our  cultiiral  identity  is 
doing  to  Hawaii.  There's  further  dlvlslveness 
now,  I  call  the  Hawaiian  movement  Zion- 
istic." 

Nearly  all  Hawaiians  proudly  explain  that 
Hawaiians  can  never  agree  on  anything. 
"We're  all  Individualists."  savs  Winona 
Rubin,  a  counselor  at  the  well -endowed 
Kamehameha  School,  which  is  run  solely 
for  youngsters  with  Hawaiian  blood.  "That's 
what  Is  so  exciting  about  the  Coalition  of 
Hawaiian  Organizations.  Never  before  have 
the  different  Hawaiian  groups  [some  esti- 
mates say  there  are  more  than  100]  been 
able  to  get  together." 

A    WONDERFUL    OPPORTUNITY 

Ms.  Rubin  is  also  directing  the  Hawaiians' 
initial  efforts  to  finance  projects  under  the 
U.S.  Native  American  Program  (NAP),  which 
could  funnel  nallllons  of  dollars  Into  educa- 
tional, health,  economic-development,  and 
housing  projects.  Congress  voted  Hawaiians 
equal  status  with  Indians  and  Eskimos  only 
this  year.  "All  of  our  programs  will  be  aimed 
at  making  Hawaiians  self-sufficl'-nt,"  says 
Ms.  Rubin.  "It's  a  wonderful  opportunity  for 
us.  We  have  never  known,  for  example,  how 
many  Hawaiians  there  are.  and  we  really 
don't  know  what  Is  most  needed  for  them 
now." 
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The  NAP  designation  and  its  promise  of 
funds,  and  the  more  distant  promise  of  rep- 
arations through  ALOHA'S  efforts,  are  ex- 
pected to  give  substance  to  the  movement. 
But  it  is  the  coalition,  formed  in  the  spring 
of  1973,  that  provides  the  form  and  forum. 
Even  the  handful  of  Hawaiian  radicals — 
"Saul  Allnsky  disciples."  one  observer  de- 
scribes them — embrace  the  coalition. 

Ad  hoc  groups  protesting  this  development 
or  that  action  by  the  state  pop  up  contin- 
ually. They  fight  the  construction  of  free- 
ways, the  building  of  more  high-rise  ccn- 
domlnlums,  and  the  manner  In  which  the 
Hawaii  Homes  Commission  (HHC)  adminis- 
ters the  189,000  acres  it  is  charged  with 
doling  out  to  Hawaiians.  The  HHC  was  estab- 
lished by  Congress  in  1921.  but  It  was  never 
given  any  money  and  was,  instead,  charged 
with  financially  independent  operations. 
The  result  is  that  more  than  half  of  the 
acreage  Is  leased  to  non-Hawalians,  generally 
corporations,  to  generate  funds  for  the  com- 
mlslson's  operations. 

rr  IS  A  MESS 

Martha  "Blllle"  Beamer,  HHC  chairper- 
son. Is  part  Hawaiian,  and  she  agrees  with 
much  of  the  criticism  of  the  commission. 
"Some  Hawaiians  have  been  on  the  waiting 
list  to  get  homestead  lands  from  us  for 
more  than  20  years,"  she  says.  "In  the  53 
years  of  the  commission,  all  of  the  land 
should  have  been  awarded  to  the  Hawaiians. 
It's  a  mess.  I'm  going  to  take  the  entire 
system  Into  court.  When  the  critics  say  we 
have  failed,  they  are  right.  But  the  commis- 
sion's supposed  to  do  too  much — and  all 
without  funds." 

The  HHC  refiects  congressional  admission 
that  the  "haoles" — Caucasians — did  indeed 
owe  the  Hawaiian  people  something.  Hawaii 
Is,  after  all,  another  saddening  example  of 
what  happened  to  a  native  race  after  the 
white  man  arrived.  (British  Capt.  James  Cook 
arrived  in  1778,  the  New  England  mission- 
aries in  1821.)  There  were  an  estimated  300,- 
000  Hawaiians  In  Cook's  time,  but  by  1870 
disease  had  reduced  their  numbers  to  about 
50,000.  Today  there  are  only  about  8,000  full- 
blooded  Hawaiians,  most  of  them  living  in 
"disadvantaged"  pockets  scattered  through- 
out the  islands. 

ANGER    AND    FRUSTRATION 

In  many  ways  the  Hawaiians  never  recov- 
ered. The  proposal  for  planning  funds  that 
the  Ad  Hoc  Hawaiian  Committee  submitted 
for  NAP  funds  says:  "For  all  their  proud 
graciousness,  the  Hawaiians  are  a  depressed 
people  who  have  seen  the  keenly  acquisitive 
Yankee  traders  take  their  land  and  resources. 
and  the  disciplined  Chinese  and  Japanese 
forge  ahead  In  every  kind  of  endeavor.  Many 
young  Hawaiians  today  feel  anger  and  frus- 
tration over  these  events  and  a  need  to  take 
corrective  action.  ..." 

Randall  Hongo,  a  Hawaiian  graduate  stu- 
dent, wrote  in  a  respected  1972  report, 
"Strangers  in  Their  Own  Land,"  "The  mod- 
ern island  myth  of  the  lazy,  fun-obsessed, 
dumb  Hawaiian  has  become  a  living,  breath- 
ing self-image  in  some  Hawaiian  adoles- 
cents." Hongo  adds  that  Hawaiian  youths 
feel  alienated  from  the  schools  and  believe 
themselves  Inferior  to  other  ethnic  groups, 
and  that  this  feeling  is  reinforced  because 
education  Is  not  valued  in  the  tightly  knit 
Hawaiian  homes. 

"The  fear  in  Hawaiians  of  losing  [their] 
ethnic  identity,  is  well  known.  There  Is  deep 
concern  over  the  loss  of  language,  traditions, 
skills.  One  Hawaiian  schoolteacher  expressed 
it  sadly.  ...  'I  fear  the  Hawaiian  will  soon 
exist  as  a  cultural  entity  no  more.'  The  senti- 
ment Is  so  open  and  prevalent,  it  does  not 
have  to  be  documented  by  extensive  re- 
search." 

RESEARCH   ON    HAWAIIANS 

Hong's  pamphlet,  written  in  collaboration 
with  a  California  educator,  has  received  much 


of  its  stature  because  it  is  one  of  the  few 
books  or  reports  on  Hawaiians  written  by  a 
Hawaiian.  In  early  1973  Katherine  Wery,  a 
financial-aids  counselor  at  the  University  of 
Hawaii,  received  financing  for  student  re- 
searchers to  assist  in  her  researching  the 
question.  "Where  are  the  Hawaiians?"  "We 
knew  there  were  not  many  of  them  on  this 
main  campus,"  she  says,  "but  we  didn't  know 
how  many  were  in  the  university  system." 

The  report  concludes  that  Hawaiians  make 
up  about  10  per  cent  of  the  enrollment  of  all 
campuses  but  only  4.4  per  cent  on  the  main 
campus.  "The  Hawaiians  even  told  us,"  she 
says,  "that  they  would  rather  go  to  school  on 
the  mainland."  And  she  agrees  with  Hongo, 
who  WTltes  that  the  Hawaiian  does  not  like  to 
compete,  especially  with  the  Japanese-Amer- 
ican and  haole. 

A.  'Van  Horn  Diamond,  the  first  Hawaiian 
to  be  executive  director  of  the  state  AFL- 
CIO,  sees  the  lack  of  contemporary  Hawaiian 
heroes  as  a  major  problem. 

It  is  difficult  to  describe  the  station  of  Ha- 
waiians In  the  Islands.  Though  many  are 
disadvantaged,  certainly  many  are  not.  One 
is  the  state.'s  chief  Justice,  another  is  Hono- 
lulu's chief  of  police,  and  Ms.  Beamer's  posi- 
tion with  the  HHC  makes  her  a  member  of 
the  governor's  cabinet.  Too,  there  are  still 
many  "royalists"  who  trace  their  blood  lines 
back  to  the  last  reigning  monarch.  Queen 
Llliuokalani,  who  was  overthrown  by  white 
planters  in  a  bloodless  coup  Ln  1893. 

ORGANIZING   THE   NATIVES 

The  young  Instructors  in  the  university's 
Hawaiian  ethnic-studies  program  are  at- 
tempting to  organize  the  Hawaiians  in  the 
"disadvantaged"  pockets,  many  of  them  on 
the  windward  side  of  Oahu  and  in  the  direct 
path  of  developers.  They  lease  land  the  major 
corporations  wish  to  utilize  to  greater  profit. 
There  Is,  too.  an  effort  by  what  some  Ha- 
waiians call  the  "neomlssionaries"  to  get  in- 
volved in  the  Hawaiians'  struggles.  "I  don't 
like  the  methods  Life  on  the  Land  (Hawaii's 
activist  environmental  organization]  uses," 
says  ALOHA'S  Kinney.  Adds  Machado, 
"they're  all  Japanese  and  haoles." 

Hawaiians  relish  retelling  their  old  sayings, 
and  when  they  do  they  usually  describe  how, 
eventually,  Hawaiians  must  remain  Individ- 
uals. For  example:  "There's  an  old  Hawaiian 
saying,"  says  labor  leader  Diamond,  "that 
says  Hawaiians  are  like  crabs  in  a  pot.  One 
almost  makes  it  clear  to  the  top  when  an- 
other pinches  him  and  pulls  him  back  down 
with  the  rest  of  them."  The  unstated  moral, 
of  course,  is  that  the  pot  must  be  tipped  over 
so  that  all  can  escape  at  once. 

[From  the  Honolulu  Advertiser,  June  20, 

1974] 

The  Case  for  ALOHA 

Not  since  Hawaii  won  statehood  have  the 
people  of  these  islands  embarked  on  a  more 
Important  educational  campaign  than  the 
one  currently  being  launched  in  Washing- 
ton, D.C. 

Again  the  aim  is  fair  and  equal  treatment. 

The  ALOHA  (Aboriginal  Lands  of  Hawai- 
ian Ancestry)  association  is  seeking  to  win 
support  for  a  bill  to  pay  reparations  for 
Hawaiian  lands  taken  by  the  U.S.  after  the 
overthrow  of  the  monarchy  In  1893. 

The  organization  plans  a  national  program 
to  vrtn  support  for  its  cause,  which  has  both 
parallels  and  differences  with  one  in  Alaska 
whose  native  peoples  were  granted  repara- 
tions by  Congress  in  1971  after  a  long  legal 
struggle. 

The  material  goal  of  ALOHA  is  $1  billion, 
plus  return  of  any  Federal  land  declared 
surplus,  a  category  that  some  day  might  In- 
clude the  island  of  Kahoolawe. 

But  the  goal  is  also  Justice  for  a  Hawai- 
ian people  who  lost  not  only  land  but  inde- 
pendent nationhood  when  Queen  Llliuokalani 
was  deposed. 

Legally,   the  case   Is   clear  that  this   was 


accomplished  with  the  help  of  then  U.S. 
minister  to  Hawaii  and  American  military 
forces.  Among  other  things,  there  Is  the 
damning  report  of  a  former  Georgia  con- 
gresman,  J.  H.  Blount,  sent  by  President 
Grover  Cleveland  to  Hawaii  to  investigate. 
In  a  special  message  to  Congress  in  Decem- 
ber, 1893,  Cleveland  acknowledged  the  misuse 
of  U.S.  power. 

ALOHA  has  won  considerable  support  for 
Its  mixture  of  zeal  and  Intelligent  approach. 
For  example,  while  perhaps  150,000  living 
Hawaiians  and  part-Hawailans  would  be  ben- 
eficiaries under  ALOHA's  bill,  the  basic  pro- 
posal is  for  a  system  aimed  at  continuing  help 
for  the  Hawaiian  community  for  generations 
to  come. 

Money  and  any  land  provided  by  Congress 
would  go  to  a  Hawaiian  Native  Corporation, 
All  pure  and  part  Hawaiians  would  receive 
equal  shares  of  stock  that  could  not  be  sold 
and  would  revert  after  death  to  the  corpora- 
tion for  distribution  to  newborn  Hawaiians. 
The  corporation  would  both  Invest  for  profit 
and  conduct  education  and  social  programs 
for  Hawaiians. 

That  makes  excellent  sense  to  us  here  In 
Hawaii.  History  shows,  however,  that  It  takes 
more  than  a  Just  cause  and  good  proposal  to 
get  a  claims  bill  through  Congress,  and 
especially  one  of  this  proportion. 

So  the  challenge  in  Washington  is  one  of 
making  the  Hawaiian  case  in  terms  mean- 
ingful to  members  of  Congress.  That  calls  for 
support  from  all  in  Hawaii  for  many  months, 
perhaps  years. 

The  weeks  appeal  comes  during  the  an- 
niversary week  of  Queen  Lllluokalanl's  per- 
sonal plea  In  Washington  In  1898  against  an- 
nexation and  for  the  return  of  lost  crown 
lands. 

Hawaii  Is  now  part  of  the  United  States, 
and  few  would  change  that.  But  that  does  not 
mean  the  nation  can't  atone  with  money, 
land  and  justice  to  a  people  who  lost  much 
out  of  relative  weakness,  unsophlstlcation  in 
Western  ways,  and  great  hospitality  in  these, 
their  Islands. 

Alaska  Federation  of  Natives,  Inc., 
Anchorage,  Alaska.  November  20,  1975. 
Senate  Committee  on  Interior  and  Insular 

Affairs, 
New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Sir  :  At  our  recent  statewide  Conven- 
tion of  the  Alaska  Federation  of  Natives,  Inc., 
held  during  the  period  of  October  23-25. 
1975  at  Anchorage,  Alaska,  duly  authorized 
delegates  voted  passage  of  AFN.  Inc..  Conven- 
tion Resolution  Number  75-19  (Enclosed) . 

The  AFN,  Inc.  is  In  strong  support  of  the 
claims  entered  by  the  aboriginal  people  of 
Hawaii  and  requests  your  attention  and  sup- 
port toward  a  quick  and  Just  settlement. 

Your  efforts  and  time  concerning  this  mat- 
ter are  appreciated. 
Sincerely, 

Jake  Lestenkop, 
Executive  Vice  President,  Land  Claims. 

Convention  Resolution  No.  76-19 

Whereas,  the  aboriginal  peoples  of  Hawaii, 
through  their  descendants,  are  attempting  to 
exercise  their  legal  claims  against  the  United 
States  of  America;  and 

Whereas,  the  Native  people  of  the  State 
of  Alaska  have  been  granted  a  settlement  by 
the  Congress  of  the  United  States;  and 

Whereas,  the  Native  people  of  Alaska  be- 
lieve In  the  rights  and  privileges  as  defined 
In  the  Constitution  of  the  United  States, 

Now  therefore  be  it  Resolved,  that  the 
Alaska  Federation  of  Natives,  Inc.  duly  as- 
sembled on  this  25th  day  of  October,  1975 
fully  supports  the  legal  claims  of  the  de- 
scendants of  the  aboriginal  Hawaiian  p>eople 
and  urges  that  the  Congress  of  the  United 
States  take  expeditious  action  In  a  fair  and 
honorable  settlement. 
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S.  2712 

At  his  own  request,  the  Senator  from 
Nebraska  <Mr.  Hruska)  was  added  as  a 
cosponsor  of  S.  2712,  a  bill  to  amend  the 
National  Labor  Relations  Act  to  provide 
for  a  freedom  of  choice  in  labor  relations 
for  journalists. 

S.    2766 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  S.  2766,  a  bill 
to  establish  procedures  for  oversight  of 
social  research  and  development  by  Fed- 
eral agencies. 

SENATE   RESOLUTION    306 


amended  by  adding  at  the  end  of  the  table 
therein  the  foUowlng: 

"Committee  on  Labor  and  Public  Welfare. 

For  the  Department  of  Labor,  the  Depart- 
ment of  Health,  Education,  and  Vl^elfare 
(except  matters  relating  to  welfare  under 
the  Jurisdiction  of  the  Committee  on  Fi- 
nance), The  National  Science  Foundation 
the  Community  Services  Administration' 
the  National  Foundation  on  the  Arts  and 
the  Humanities,  Equal  Employment  Op- 
portunlty  Commission,  National  Labor  Re- 
lations Board,  National  Mediation  Board 
Legal  Services  Corporation,  and  health  and 
safety  in  mines," 
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"'anning  of  bulk  power  facilities 
rehability  of  bulk  power  sup- 
strengthen  State  electric  regula- 
tes, and  to  establish  the  Fed- 
y  Commission, 


s    25: 


At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Mississippi  (Mr.  Eastland), 
the  Senator  from  Kentucky  (Mr.  Ford), 
the  Senator  from  Maine  (Mr.  Hatha- 
way i.  the  Senator  from  Wyoming  (Mr. 
McGee),  the  Senator  from  Minnesota 
(Mr.  Mondale),  and  the  Senator  from 
Ohio  (Mr.  Taft)  were  added  as  cospon- 
sors of  Senate  Resolution  306,  designat- 
ing at  the  Department  of  the  Treasury 
and  in  the  Congress  an  expert  on  long- 
range  tax  simplification  and  tax  refonn 
for  small  business. 

SENATE    resolution    333 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart).  the  Senators  from  North  Caro- 
lina (Mr.  Helms  and  Mr.  Morgan),  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Maryland  (Mr.  Beall)  , 
the  Senator  from  New  Mexico  (Mr. 
DoMENicii ,  the  Senator  from  South  Da- 
kota (Mr.  Abourezk),  and  the  Senator 
from  South  Carolina  (Mr.  Hollings) 
were  added  as  cosponsors  of  Senate  Res- 
olution 333,  relating  to  the  conflict  in 
Angola. 

SENATE    CONCURRENT    RESOLUTION    66 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Maryland  (Mr.  Beall)  and 
the  Senator  from  Maine  (Mr.  Muskie) 
were  added  as  cosponsors  of  Senate  Con- 
current Resolution  66,  declaring  as  na- 
tional policy  the  right  to  food. 

senate   CONCTJRRENT    RESCLOTION    77 

At  the  request  of  Mr.  Curtis,  the  Sena- 
tor from  Virginia  (Mr.  William  L.  Scott) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  77,  relating  to  the 
authority  of  the  Federal  Trade  Commis- 
sion to  prescribe  rules  preempting  State 
and  local  laws. 


request  of  Mr.  Taft,  the  Senator 

Mr,  Haskell'i  was  added 

cosponsor  of  S,  2522.  a  bill  to  amend 

es  and  Exchange  Act  of  1934 

ie  for  the  disclosure  of  certain 

ion  relating  to  persons  intend- 

tender  offers,  and  for  other 


fie 


S.  2535 

request  of  Mr.  Eacleton,  the 
from  New  York  (Mr.  Javits* 
'd  as  a  cosponsor  of  S,  2535.  to 
tie  VII  of  the  Education  Amend- 

1974  to  provide  for  a  program 
of  inexpensive  books  to 


SENATE  RESOLUTION  334— SUB- 
XnSSION  OF  A  RESOLUTION 
RELATIVE  TO  EX  OFFICIO  MEM- 
BERS OF  THE  COMMITTEE  ON 
APPROPRIATIONS 

'  Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  PELL  (for  himself,  Mr.  Williams, 
Mr.  Randolph.  Mr.  Kennedy.  Mr.  Mon- 
dale. Mr.  Cranston.  Mr.  Hathaway,  Mr. 
Javits.  and  Mr.  Stafford)  submitted  the 
following  resolution : 

S.  Res.  334 

Resolved,  That  paragraph  6(a)  of  rule 
XVI  of  the  Standing  Rules  of  the  Senate  Is 


Mr.  PELL.  Mr.  President,  today  I  am 
submitting  a  resolution  to  amend  the 
Standing  Rules  of  the  Senate  to  secure 
ex  officio  representation  for  the  Com- 
mittee on  Labor  and  Public  Welfare,  on 
the  Committee  on  Appropriations. 

The  practice  of  ex  officio  representa- 
tion on  the  Committee  on  Appropriations 
was  inaugurated  in  1922  At  that  time 
such  membership  was  extended  to  three 
representatives  from  each  of  seven  Sen- 
ate committees:  The  Committee  on  Agri- 
culture and  Forestry,  the  Committee  on 
Post  Office  and  Civil  Service,  the  Com- 
mittee on  Military  Affairs,  the  Committee 
on  Naval  Affairs,  the  Committee  on  the 
District  of  Columbia,  the  Committee  on 
Commerce,  and  the  Committee  on  For- 
eign Relations. 

The  Senate  rules  were  amended  in 
1946  after  the  Legislative  Reorganiza- 
tion Act  of  1946  reduced  the  number  of 
Senate  committees  from  33  to  15.  in  or- 
der to  reflect  changes  in  committee  title 
and  function.  At  that  time,  ex  officio 
membership  was  provided  for  the  Com- 
mittee on  Agriculture  and  Forestrv  the 
Committee  on  Civil  Service,  the  Com- 
mittee on  Armed  Services,  the  Commit- 
tee on  the  District  of  Columbia,  the  Com- 
mittee on  Public  Works,  and  the  Com- 
mittee on  Foreign  Relations. 

In  1951.  ex  officio  membership  was 
given  to  Senate  members  of  the  Joint 
Committee  on  Atomic  Energy;  in  1958 
ex  officio  membership  was  given  to  the 
Committee  on  Aeronautical  and  Space 
Sciences;  finally,  in  1974  ex  officio  mem- 
bership was  granted  to  the  Finance  Com- 
mittee for  consideration  of  matter.5  re- 
lated to  the  International  Trade  Com- 
mission. 

At  present,  nine  committees  have  ex 
officio  representation.  This  resolution 
would  extend  this  limited  and  specified 
representation  to  the  Committee  on 
Labor  and  Public  Welfare. 

Legislation  from  this  committee  is 
complex  in  its  particulars  and  broad  in 
Its  scope.  With  the  implementation  of 
the  new  Senate  budget  procedures.  I  be- 
lieve it  becomes  particularly  important 
to  fully  coordinate  appropriations  and 
authorizations,  especially  in  terms  of  the 
intent  behind  programs  which  we  au- 
thorize. 

I  believe  that  it  would  be  to  the  ad- 
vantage of  the  integrity  of  the  legislative 
process— to  the  intent  of  the  legislation 
itself — to  allow  this  ex  officio  member- 
ship. 


December  18,  1975 
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SUSPENSION  OF  DUTIES  ON 
CERTAIN  SILK— H.R.   7727 

amendment    no.    1316 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  BROOKE  (for  himself,  Mr. 
Domenici.  Mr.  McIntyre,  Mr.  Ribicoff, 
Mr.  Packwood.  Mr.  Pell,  Mr.  Case,  Mr. 
Mathias,  Mr.  Symington,  Mr.  Bayh.  Mr. 
Humphrey.  Mr.  Garn.  Mr.  Montoya,  Mr. 
Moss,  and  Mr.  Javits)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  (H.R.  7727)  to 
extend  for  an  additional  temporary 
period  the  existing  suspension  of  duties 
on  certain  classifications  of  yarns  of 
silk.     . 

amendments    NOS.    1317    THROUGH     1320 

(Ordered  to  be  printed  and  to  lie  on 
the  table, ) 

Mr.  KENNEDY  submitted  four 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  7727),  supra. 

AMENDMENT    NO.    1321 

(Ordered  to  be  printed  and  to  lie  on 

the  table. ) 

Mr.  JOHNSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  ( H.R.  7727 ) ,  supra. 

AMENDMENT    NO.    1322 

(Ordered  to  be  printed  and  to  lie  on 
the  table,  i 

Mr.  LONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  7727),  supra. 

AMENDMENT     NO.     1323 

'Ordered  to  be  printed  and  to  lie  on 
the  table,  i 

Mr.  MATHIAS.  Mr.  President,  I  submit 
an  amendment  and  will  offer  it  in  the 
nature  of  a  substitute. 

This  is  a  simple  measure  designed  to 
prevent  any  increase  in  withholding  and 
estimated  tax  payments  by  individuals 
as  of  January  1.  1976,  which  is  less  than 
2  weeks  away. 

This  is  neither  a  tax  cut  nor  spending 
ceiling  proposal.  I  do  not  propose  to  in- 
(irease  the  standard  deduction  or  pro- 
vide a  tax  credit  for  taxpayers  or  theii' 
dependents.  My  amendment  does  not 
extend  or  eliminate  tlie  earned  income 
credit  that  was  provided  in  the  1975  cuts. 
With  this  amendment.  I  am  simply  at- 
tempting to  find  shelter  for  the  Ameri- 
can people  so  they  may  avoid  becoming 
innocent  casualties  caught  in  the  middle 
of  a  political  cross-fire  between  tlie 
President  and  a  Congress  of  opposing 
parties,  both  of  whom  seem  to  be  think- 
ing only  of  next  year's  elections. 

My  amendment  may  be  viewed  as  a 
Christmas  cease-fire:  an  opportunity 
for  both  sides  to  disengage.  While  my 
amendment  will  make  it  possible  for  the 
President  and  the  Congress  to  return  to 
their  respective  camps,  this  amendment 
will  not  end  the  conflict.  My  amendment 
leaves  a  time  bomb  ticking  in  the  middle 
of  the  battlefield.  While  employers  and 
certain  individuals  will  be  able  to  use 
the  withholding  tables  now  in  effect  to 
assure  that  withholdings  remain  con- 
stant, each  individual's  tax  liability  will 
be  allowed  to  revert  to  the  1974  level 
should  the  Congress  and  the  President 
fail  to  work  out  a  permanent  solution  to 
this  problem  by  July  1,  1976.  Therefore, 
it  will  be  imperative  that  we  reach  some 


agreement  on  the  level  of  tax  reductions 
and  the  spending  ceiling  before  the 
middle  of  next  year.  I  think  that  we 
should  be  able  to  accomplish  this  objec- 
tive. By  July  1976,  the  Congress  will  have 
had  a  chance  to  review  the  President's 
fiscal  year  1977  budget  request  and  will 
have  reached  a  decision  with  respect  to 
a  spending  ceiling  and  a  revenue  floor 
as  provided  by  the  Budget  and  Impound- 
ment Control  Act. 

But.  to  wittingly  allow  $16  billion  in 
additional  withholdings  to  be  taken 
from  the  American  people  on  New  Year's 
Day  borders  on  a  retreat  from  respon- 
sibility. 

ADDITIONAL  COSPONSORS  OF 

AMENDMENTS 

AMENDMENT  NO.   1237 

At  the  request  of  Mr.  McIntyre.  the 
Senator  from  New  Jersey  ( Mr.  Case  ' . 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coff ),  the  Senator  from  Utah  (Mr. 
Garn  ) .  and  the  Senator  from  Minnesota 
<Mr.  Humphrey)  were  added  as  cospon- 
sors of  amendment  No.  1237,  the  Solar 
Energy  Tax  Credit  Amendment  of  1975. 
intended  to  be  proposed  to  the  bill  (H,R, 
7727)  to  extend  for  an  additional  tem- 
porary period  the  existing  suspension  of 
duties  on  certain  classifications  of  yarns 
and  silk. 

amendment  NO.   1287 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Tennessee  (Mr.  Brock » 
was  added  as  a  cosponsor  of  amendment 
No.  1287.  intended  to  be  proposed  to  the 
bill  (H.R.  10284)  to  amend  title  XVIII 
of  the  Social  Security  Act. 


ANNOUNCEMENT  OF  CONTINUATION 
OF  HEARINGS  ON  S.  1439,  THE  EX- 
PORT REORGANIZATION  ACT  OF 
1975 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Senate  Committee 
on  Government  Operations  will  resume 
hearings  on  S.  1439.  the  Export  Reor- 
ganization Act  of  1975,  on  January  19,  20, 
29,  and  30. 

The  hearings  again  will  be  chaired  on 
an  ad  hoc  basis  by  the  distinguished 
Senator  from  Ohio,  Senator  Glenn. 

The  bill,  which  was  introduced  by  the 
distinguished  ranking  minority  member 
of  the  committee.  Senator  Percy,  and 
joined  in  by  Senator  Glenn  and  myself, 
is  being  substantially  modified  to  meet 
objections  of  the  executive  agencies, 
particularly  with  respect  to  nuclear  safe- 
guards, and  to  reflect  the  significant  or- 
ganizational arrangements  that  have 
been  made  recently  in  the  executive 
branch  to  promote  communication  and 
coordination  with  the  new  Nuclear 
Regulatory  Commission  with  respect  to 
review  and  licensing  of  nuclear  exports. 

Tlie  hearings  will  begin  each  day  at 
9:30  a.m.  in  the  committee  hearing  room, 
room  3302,  Dirksen  Senate  Office 
Building. 

GOVERNMENT  OPERATIONS  COM- 
MITTEE HEARINGS  ON  INTELLI- 
GENCE OVERSIGHT 

Mr.  RIBICOFF.  Mr.  President.  I  wish 
to  announce  that  the  Government  Oper- 


ations Committee  hearings  on  proposals 
to  create  a  new  intelligence  oversight 
committee  scheduled  to  begin  January  13, 
1976,  have  been  postponed  due  to  the 
change  in  the  Senate  schedule.  The  hear- 
ings will  be  held  January  21,  22,  23,  26, 
27.  and  28.  beginning  at  10  a.m.  in  room 
3302  of  the  Dirksen  Building.  Witnesses 
will  include  Senator  Baker,  Senator 
Church.  Senator  Eastland.  Senator  Nel- 
son, Senator  Tower,  Congressman  Aspin, 
Congressman  Giaimo,  Congressman  Har- 
rington, Mr.  Robert  F.  Ellsworth,  De- 
partment of  Defense,  Mr.  Clarence  Kelly. 
Director  of  the  Federal  Bureau  of  Inves- 
tigation, Mr.  Nicholas  Katzenbach.  Mr. 
John  McCone,  and  Mr.  Dean  Rusk.  The 
names  of  additional  witnesses  will  be  an- 
nounced later. 


ADDITIONAL  STATEMENTS 


KILPATRICK  ON  GOVERNMENT 
REGULATION:  THE  NEW  NA- 
TIONAL NIGHTMARE 

Mr.  FANNIN.  Mr.  President,  the  dis- 
tinguished columnist,  Mr.  James  Jackson 
Kilpatrick,  has  written  some  excellent 
articles  on  the  problems  associated  with 
Government  regulation  which  I  wish  to 
bring  to  the  attention  of  my  Senate  col- 
leagues. 

In  Mr.  Kilpatrick's  view,  America  has 
entered  the  age  of  the  regulators,  when 
more  and  more  ordinary  business  deci- 
sions are  being  made,  not  by  managers 
who  are  influenced  by  proflt-and-loss 
considerations,  but  by  Government  offi- 
cials without  management  responsibili- 
ties who  are  subject  to  neither  market- 
place nor  political  restraints.  This  age 
is  steeped  in  the  belief  that  all  problems 
can  and  should  be  solved  by  a  compas- 
sionate "big  brother"  Government.  Un- 
fortunately, says  Kilpatrick,  people  grad- 
ually surrender  their  liberties  under  the 
delusion  that,  "if  a  little  regulation  is 
good,  more  regulation  is  better."  The  re- 
sult is  the  tangled  web  of  rules  and  regu- 
lations and  the  complicated  scheme  of 
agencies,  boards,  bureaus,  commissions, 
departments,  and  offices  that  comprise 
the  ominous  Federal  bureaucracy  today. 

Mr.  Kilpatrick  vividly  describes  the 
process  of  growth  and  development  of 
Government  regulation : 

The  vice  of  regulation  is  that  it  follows 
an  Inexorable  process:  first  a  little,  then  a 
lot.  Within  the  Congress — and  the  State  leg- 
islatures are  not  materially  different — there 
develops  what  John  Randolph  called  the 
legislative  Itch,  On  the  body  politic  a  rash 
Is  seen;  it  must  be  scratched.  Statutes  tumble 
upon  statutes,  head  over  heels,  pell-mell, 
laws  upon  laws,  and  these  laws  must  be 
administered.  They  must  be  Interpreted,  con- 
strued, amplified,  extended,  and  enforced. 
Enter  the  regulator.  He  Is  a  decent  man.  more 
often  than  not,  eager  to  do  good.  But  his 
passion  Is  to  regulate.  It  becomes  a  con- 
suming passion. 

In  these  articles,  Mr.  Kilpatrick  dis- 
cusses how  Government  regulation  actu- 
ally suffocates  America  because  "the 
regulatory  power  of  the  state  pervades 
both  business  life  and  human  conduct." 
Kilpatrick  provides  specific  examples 
demonstrating  that  today's  small  busi- 
nessmen are  suffocating  under  the  op- 
pressive burden  of  paperwork  and  over- 
regulation,  which   the  public,   in   turn. 
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examines  the  record  of  one 
s   newest   agencies,    the 
Product  Safety  Commission, 
the  effects  of  three  different 
promulgated  by  that  agency 
to  promote  product  safety — a 
standard  for  swimming  pool 
a  standard  for  bathtubs:  and  a 
for  power  lawnmowers.  He  also 
the  infamous  case  involving  an 
of   Oriental   decorative    dolls, 
the  CPSC  drove  the  company  to 
nk  of  bankruptcy  simply  because 
had  pins  in  them  which,  the 
said,  could  be  dangerous 
while  ignoring  the  fact  that 
12  years  the  company  had  been 
not  a  single  complaint  had 
with  either  the  Commission 
company    complaining    about 
.  This  is  by  no  means  an  atypl- 
story"  of  the  harmful  effects 
rf  egulation  on  society  by  kindly  and 
Government. 
;rue  that  benign  purposes  and  so- 
generated  much  of  today's 
r>    activity.   No   one   will   argue 
promoting    product    safety    or 
or  a  healthier  environment.  But, 
Kilpatrick  demonstrates  in  these 
"It  is  the  needless,  wasteful,  suf- 
solicllous.  petty  regulations  that 
blood  from  our  national  life." 
ht)ped  that  the  regulatorj-  reform 
of  this  administration  and  the 
ve  proposals  now  before  the  Con- 
not  'too  little,  too  late"  efforts 
America  from  the  excesses  of  its 
'■ernment. 

President,    besides    being    a    fine 

ind  an  articulate  commentator, 

St  Kilpatrick  Is  a  seasoned  ob- 

the  Washington  scene.  I  think 

of  "the  new  national  night- 

(^reated  by  Government  regulators 

of  interest  to  my  colleagues  as 

and  examine  the  subject  of 

ry  reform. 

President,  I  ask  unanimous  consent 

complete  text  of  the  three  ar- 

Mr.   Kilpatrick.  as  they   were 

in  the  Arizona  Republic.  Na- 

ine.ss.  and  the  Freeman  maga- 

printed  in  the  Record.   ' 

being  no  objection,  the  articles 

to  be  printed  in  the  Record, 
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E  New  National  Nightmare 
(By  James  J.  Kilpatrick) 
point  is  among  the  most  familiar 
of  our  everyday  life.  A  child  dls- 
tlp  point  of  a  tricycle  and  a  teeter- 
boatman  perceives  the  turning  of  a 
seball  umpire  will  take  so  much  sass 
p  ayer  and  then  no  more.  At  a  certain 
will  boll,  freeze,  crystallize,  or 
tip  point  Is  the  moment  at  which 
s  change  not  in  degree,  but  In  kind. 
tion. 

indred  years  after  our  free  society 
>  are  close  to  such  a  tip  point  now. 
ithln  a  drop  or  two  of  the  critical 
at  which  freedom  crystallizes  Into 
tion,  when  the  people  no  longer 
of  government,  but  government 
of  the  people. 

s  are  widely  perceived,  but  they 
and  not  collectively  perceived. 
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It  Is  the  occluded  vision  of  the  man  who 

cannot  see  the  forest  for  the  trees.  Doctors 
see  one  part  of  the  picture,  educators  an- 
other, businessmen  yet  another.  We  dwell  in 
small  rooms.  In  little  shut-off  cells,  and 
sometimes  we  labor  to  breathe.  "It  Is  stifling 
In  here."  we  complain.  And  we  are  not  always 
aware  that  air  Is  being  sucked  from  the  next 
room  also.  Yet  the  atmospheric  changes  are 
so  slow,  so  gradual,  so  apparently  Insignifi- 
cant, that  we  seldom  complain  at  all.  We  do 
not  understand  what  Is  missing:  It  Is  the 
very  air  of  freedom. 

Thomas  A.  Murphy,  chairman  of  General 
Motors,  recently  spoke  to  the  National  Asso- 
ciation of  Accountants.  As  a  businessman,  h« 
spoke  from  his  own  small  room: 

"Our  economic  system,  founded  with  our 
nation  200  years  ago,  has  come  more  and 
more  under  government  control.  Very  con- 
spicuously In  the  marketplace,  the  govern- 
ment, by  mandate  and  edict.  Is  substituting 
Its  sovereignty  for  that  of  the  Individual 
consumer.  Government,  rather  than  the  buy- 
ing public.  Is  Increasingly  determining  the 
kinds  of  products  and  services  offered  for  sale, 
and  government  regulations  are  Influencing 
their  costs  and  consequently  their  prices. 
What  Is  of  greatest  concern  Is  that  each 
intrusion  of  government,  because  It  takes 
declsloh-maklng  power  away  from  the  In- 
dividual consumer,  diminishes  his  economic 
freedom." 

Dr.  Murray  L.  Weldenbaum,  director  of 
American  Business,  notes  a  "second  mana- 
gerial revolution."  The  first  such  revolution 
saw  the  rise  of  professional  managers,  as  dis- 
tinct from  owners.  "This  new  revolution  Is 
far  more  subtle.  It  involves  the  shift  of  deci- 
sion-making from  managers,  who  represent 
the  shareholders,  to  a  cadre  of  government 
officials,  government  inspectors,  government 
regulators."  [See  "Where  Overregulation  Can 
Lead,"  Nation's  Business.  June,  1975.) 

THE       AGE       OF       THE       REGULATORS 

The  last  word  is  the  key  word:  regulators. 
If  we  were  to  give  a  name  to  the  ominous 
new  age  that  lies  ahead,  the  age  beyond  the 
tip  point,  we  might  well  term  it  the  Age  of 
the  Regulators.  A  part  of  the  ominous  aspect 
of  the  approaching  era  Is  that  many  Ameri- 
cans see  nothing  ominous  in  regulation.  It 
is  a  friendly  word.  We  are  favorably  In- 
clined toward  a  regular  fellow.  We  shy  from 
the  Irregular.  The  dictionary  lumps  regular 
with  "normal,  typical,  natural."  as  In  "a 
regular  pulse."  A  regulated  life  is  popularly 
thought  to  be  a  good  life. 

This  very  complaUance  contributes  to  the 
creeping  oppres-slon.  "The  people  never  give 
up  their  liberties,"  said  Edmund  Burke,  "but 
under  some  delusion."  Here  the  delusion  is 
that,  if  a  little  regulation  is  good,  more  regu- 
lation is  better.  On  the  .sound  premise  that 
freedom  cannot  exist  without  order,  a  falla- 
cious conclusion  Is  erected:  the  more  order, 
the  more  freedom.  It  does  not  work  that  way. 

The  enveloping  process  begins  with  a  per- 
ceived 111.  Thalidomide.  Smog.  Racial  dis- 
crimination. The  fly-by-nlght  private  school. 
The  fire  ant.  The  rickety  ladder.  The  dan- 
gerous toy.  In  our  struggle  toward  a  more 
perfect  society,  it  Is  altogether  natural  and 
desirable  that  Ills  be  remedied.  A  boy  drowns 
at  summer  camp:  a  little  girl  dies  when  her 
nightgown  catches  Are.  Such  tragedies  pluck 
at  the  heart;  and  compassionate  government 
responds. 

But  the  vice  of  regulation  Is  that  It  fol- 
lows an  Inexorable  process:  first  a  little,  then 
a  lot.  Within  the  Congress— and  the  state 
legislatures  are  not  materially  different- 
there  develops  what  John  Randolph  called 
the  legislative  Itch.  On  the  body  politic  a 
ra.sh  Is  seen;  It  must  be  scratched.  Statutes 
tumble  upon  statutes,  head  over  heels,  pell- 
mell,  laws  upon  laws,  and  the.se  laws  must  be 
administered.  They  must  be  Interpreted, 
construed,  amplified,  extended,  and  enforced. 
Enter   the  regulator.   He   is  a  decent   man. 
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/nore  often  than  not,  eager  to  do  good.  But 
his  passion  Is  to  regulate.  It  becomes  a  con- 
suming passion. 

Out  of  the  perceived  ill  of  thalidomide 
came  the  straitjacketing  procedures  that 
now  govern  new  drug  applications;  and 
these  procedures  have  stifled  the  drug  In- 
dustry. Out  of  the  perceived  111  of  smog  came 
the  staggering  array  of  environmental  con- 
trols— controls  that  have  accomplished  some 
good  and  have  added  billions  of  dollars  to 
the  cost  of  consumer  goods. 

REVERSE    DISCRIMINATION 

The  perceived  ill  of  discrimination  has 
produced  the  new  egalitarlanlsm.  Its  pur- 
pose is  to  redress  old  wrongs  with  new 
wrongs.  Thus,  Boston  writhes  In  the  un- 
happiness  of  racial-balance  busing.  At 
Washington  University  in  St.  Louis,  the 
chancellor  Is  given  four  days  to  sign  a  30- 
page  statement  of  conciliation  or  be  denied 
a  $1.8  mlUlon  contract.  Athletic  directors  are 
commanded  to  rewrite  their  budgets.  The 
Supreme  Court  holds  that  "great  defer- 
ence" must  be  accorded  the  "guidelines"  of 
the  Equal  Employment  Opportunities  Com- 
mission. Whole  states  embark  upon  the  neu- 
terlzatlon  of  their  codes,  solemnly  amending 
chairman  to  read  chairperson. 

Increasingly,  the  process  pervades  the 
field  of  health  care.  At  Kettering  Medical 
Center,  near  Dayton,  the  regulators  descend. 
The  hospital  Is  new,  sparkling,  modern,  safe, 
efficient;  It  has  met  or  surpassed  every  state 
and  local  building  requirement;  it  has  been 
professionally  accredited.  But  the  regulators 
are  not  pleased:  The  windows  are  wrong, 
the  airflow  system  Is  wrong,  the  kitchen 
doors  are  wrong.  And  these  deficiencies  must 
be  corrected  at  once,  never  mind  the  cost, 
or  else — !!  Or  else  Kettering  will  not  be  reim- 
bursed for  Medicare  and  Medicaid  patients. 
Kettering  is  not  alone.  Scores  of  hospitals 
face  the  same  threat. 

One  of  the  busiest  agencies  in  Washing- 
ton Is  the  Consumer  Product  Safety  Com- 
mission. Its  mimeographs  run  night  and  day. 
Here  the  regulators,  in  an  altogether  typical 
week,  are  concerned  with  book  matches, 
lawn  mowers,  television  receivers,  play- 
ground equipment,  bicycle  brakes,  and  base- 
ball bat  grips.  The  regulators  are  concerned 
with  carpets,  cigarette  lighters,  and  a  proto- 
type child-resistant  closure  for  use  by  the 
elderly.   They   will   regulate   these   things. 

Committees  of  the  House  of  Representa- 
tives are  at  war  over  FTFRA  This  Is  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticlde 
Act,  administered  by  the  Environmental 
Protection  Agency.  In  their  zeal  to  regulate, 
the  FIFRA  regulators  set  up  a  toll-free  tele- 
phone network  to  generate  complaints  of 
pesticide  misuse.  To  some  members  of  the 
House,  this  Is  an  "indefensible  informant 
system."  To  others,  it  is  a  Justified  step  In 
pesticide  regulation. 

Our  regulators,  state  or  federal,  have  this 
in  common:  They  mean  to  be  obeyed.  The 
smallest  offender  cannot  be  ignored,  lest 
larger  offenders  be  encouraged.  Thus,  in 
Ohio,  the  regulators  of  education  have 
cracked  down  upon  the  Tabernacle  Christian 
School  in  Greenville  and  brought  criminal 
prosecution  against  15  disobedient  parents. 
It  is  of  no  corisequence  that  the  children 
in  this  fundamentalist  school  are  achieving 
at  levels  higher  than  comparable  students  in 
public  schools.  The  school  does  not  comply 
with  regulations.  Whip  it  Into  line! 

TOCQUEVILLE'S  WARNING  OF  DEMOCRATIC 
DESPOTISM 

More  than  a  hundred  years  ago,  Alexis  de 
Tocqueville  visited  the  young  American  re- 
public. He  returned  to  France  and  between 
1835  and  1839  delivered  himself  of  that  great 
work,  "Democracy  In  America."  Toward  the 
end  of  volume  II.  he  reflected  upon  "what 
sort  of  despotism  democratic  nations  have  to 
fear."  It  would  be  a  different  kind  of  despot- 
ism, he  thought,  from  the  despotism  of  old. 
"It  would  be  more  extensive  and  more  mild; 
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It  would  degrade  men  without  tormenting 
them."  Looking  far  ahead,  he  foresaw  a  na- 
tion populated  by  an  innumerable  multitude, 
all  absorbed  in  their  own  affairs,  preoccupied 
with  "the  petty  and  paltry  pleasures  with 
which  they  glut  their  lives." 

This  was  De  Tocquevllle's  terrible  vision: 

"Above  this  race  of  men  stands  an  Immense 
and  tutelary  power,  which  takes  upon  itself 
alone  to  secure  their  gratifications  and  to 
watch  over  their  fate.  That  power  Is  absolute, 
minute,  regular,  provident,  and  mild.  .  .  .  For 
their  happiness  such  a  government  willingly 
labors,  but  it  chooses  to  be  the  sole  agent 
and  the  only  arbiter  of  that  happiness;  It 
provides  for  their  security,  foresees  and  sup- 
plies their  necessities,  facilitates  their  pleas- 
ures, manages  their  principal  concerns,  di- 
rects their  industry,  regulates  the  descent 
of  property,  and  subdivides  their  Inherit- 
ances. What  remains,  but  to  spare  them  all 
the  care  of  thinking  and  all  the  trouble  of 
living? 

"Thus  it  every  day  renders  the  exercise 
of  the  free  agency  of  man  less  useful  and 
le.ss  frequent;  it  circumscribes  the  will  with- 
in a  narrower  range  and  gradually  robs  a 
man  of  all  the  uses  of  himself.  The  principle 
of  equality  has  prepared  men  for  these 
things;  it  has  predisposed  men  to  endure 
them  and  often  to  look  on  them  as  benefits. 

"After  having  thus  successively  taken  each 
member  of  the  community  in  i1«  powerful 
grasp  and  fashioned  him  at  will,  the  supreme 
power  then  extends  its  arm  over  the  whole 
community.  It  covers  the  surface  of  society 
with  a  network  of  small,  complicated  rules. 
minute  and  uniform,  through  which  the 
most  original  minds  and  the  most  energetic 
characters  cannot  penetrate,  to  rise  above 
the  crowd.  The  will  of  man  Is  not  shattered, 
but  softened,  bent,  and  guided;  men  are 
seldom  forced  by  It  to  act,  but  they  are 
constantly  restrained  from  acting.  Such  a 
power  does  not  destroy,  but  It  prevents  exist- 
ence; it  does  not  tyrannize,  but  it  compresses, 
enervates,  extinguishes,  and  stupefies  a  peo- 
ple, till  each  nation  Is  reduced  to  nothing 
better  than  a  fiock  of  timid  and  industrious 
animals,  of  which  the  government  is  the 
shepherd." 

A  magazine  recently  counted  63.444  federal 
regulators.  It  put  the  cost  to  consumers  of 
federal  regulation  alone  at  $130  billion  a 
year.  The  regulatory  network  spreads  and 
grows;  the  tip  point  approaches;  and  De 
Tocquevllle's  nightmare  consumes  the 
American  dream. 


Government   Over-Regitlation   Stjffocating 

America 

(By  James  J.  Kilpatrick) 

Washington. — President  Ford  has  latched 
onto  a  popular  issue  in  his  declared  inten- 
tion to  reduce  the  over-regulation  of  Ameri- 
can life. 

It  win  be  a  wonder  if  he  gets  anywhere,  but 
even  the  possibility  Is  marvelously  appealing. 

In  an  Ideal  society,  according  to  our  Amer- 
ican concepts,  the  regulatory  powers  of  gov- 
ernment would  be  sharply  limited.  The  state 
would  exercise  its  authority  only  in  cases  of 
clear  and  present  danger  to  the  public  health, 
safety  and  welfare.  Otherwise,  government 
would  let  the  people  lead  their  own  lives,  for 
good  or  ill,  and  leave  "regulation"  largely  to 
the  marketplace  and  to  the  common  law. 

Manifestly,  today's  society  is  far  removed 
from  that  Ideal.  The  regulatory  power  of  the 
state  pervades  both  business  life  and  human 
conduct.  The  process  functions  like  one  of 
those  fantastic  breeder  reactors,  whose  as- 
tonishing property  is  to  create  Its  own  fuel 
as  it  goes  along.  The  regulatory  power  is  a 
kind  of  gas;  it  expands  by  natural  law. 

In  his  recent  speech  to  members  of  the  Na- 
tional Federation  of  Independent  Business. 
Mr.  Ford  made  a  promise:  "I  hear  your  cries 
of  anguish  and  desperation.  I  will  not  let  you 
suffocate." 


The  anguish  and  desperation  are  quite 
real.  Suffocation  Is  precisely  the  right  image. 

Today's  businessman,  small  or  large, 
scarcely  can  breathe  In  the  oppressive  at- 
mosphere of  over-regulation. 

The  paperwork  burden  alone  Is  beyond 
belief.  Even  in  the  smallest  company,  the 
dally  routine  is  a  routine  of  licenses,  permits, 
applications,  reports,  returns  and  forms, 
forms,  forms. 

If  the  Federal  Trade  Commission  succeeds 
in  imposing  its  ponderous  "line  of  business" 
reporting  requirement,  the  nation's  largest 
corporations  will  stagger  under  the  load. 

This  colossal  statistical  program  would  give 
employment  for  the  next  century  to  perhaps 
10,000  clerks,  typists,  programmers.  Inspec- 
tors, analysts,  supervisors  and  computer 
specialists — all  of  them  industriously  com- 
piling data  of  no  use  to  anyone. 

It  is  a  fair  surmise  that  over -regulation  of 
the  automobUe  industry  contributed  heav- 
ily to  the  recession.  The  regulators  demanded 
an  ignltion-seatbelt  Interlock,  which  the  peo- 
ple despised.  They  demanded  over-sized 
bumpers,  which  added  to  weight.  They  de- 
manded catalytic  converters,  which  shot  up 
costs. 

Thanks  chiefly  to  Sen.  James  Buckley,  R- 
N.Y.,  the  hated  interlock  has  been  banished 
but  the  other  regulations  remain.  Car  prices 
have  soared  out  of  sight,  and  the  whole  econ- 
omy suffers. 

A  couple  of  years  ago.  Congress  created  the 
Consumer  Product  Safety  Commission.  It  Is 
the  busiest  little  factory  in  town. 

The  Occupational  Safety  and  Health  Ad- 
mlnLstration  builds  Its  own  empire. 

Among  the  current  bureaucratic  battles  is 
a  war  between  OSHA  and  the  Environmental 
Protection  Agency  over  permissible  noise 
levels  in  Industry.  If  OSHA  wins,  it  will  cost 
industry,  which  Ls  to  say  the  public.  $14  bil- 
lion; if  EPA  wins,  it  will  cost  us  $35  billion. 

E\'ery  day  the  Federal  Register  spews  forth 
scores,  hundreds,  thousands  of  amended 
regulations,  proposed  regulations,  and  final 
regulations.  Mr.  Ford  said  the  last  count  of 
Federal  forms  found  5.146  in  regular  use 
State  and  local  bureaucracies  have  at  least 
as  many  more. 

The  forms  are  meant  to  be  understood  by 
computers.  Ordinary  citizens,  taxpayers  and 
employers  understand  them  murkily,  If  at  all. 

To  be  sure,  most  of  this  busywork  has 
some  plausible  basis  in  health,  safety  or 
welfare.  None  of  us  wants  to  be  cut  up  by  a 
power  mower,  or  compelled  to  breathe  dirty 
air.  The  government's  police  powers  reason- 
ably may  be  invoked  in  the  name  of  pure 
drugs  and  uncontamlnated  meat.  Only  the 
most  doctrinaire  libertarians  would  put  an 
end  to  all  regulations. 

It  is  needless,  wasteful,  suffocating, 
solicitous,  petty  regulations  that  leech  the 
blood  from  our  national  life. 

What  Mr.  Ford  condemns  is  the  hoity- 
toity,  high-and-mlghty  notion  that  Big 
Daddy  knows  best.  He  condemns  the  barely 
concealed  attitude  that  the  people  are  but 
sheep,  and  the  government  their  shepherd. 
These  notions  and  attitudes  provide  the  fuel 
that  kwps  the  engines  of  government  going 

Mr.  Ford's  aim  Is  to  throttle  them  back. 
His  effort  probably  won't  succeed,  but  In  the 
name  of  a  free  society,  it  is  worth  a  try. 


Carrying  Government  Protecttveness  Too 

Par 

(By  James  J.  Kilpatrick) 

Once  upon  a  time,  or  so  the  dog-eared 
story  goes,  a  young  scholar  was  asked  to 
write  a  review  of  a  book  entitled,  "Birds  of 
the  Antarctic."  He  wrote  a  splendid  review. 
"This  book,"  he  said,  "told  me  more  about 
penguins  than  I  really  wanted  to  know." 

The  Consumer  Product  Safety  Commission, 
one  of  the  newest  and  most  Industrious  agen- 
cies In  Washington.  Is  promoting  safety  with 
the  same  encompassing  zeal.  It  is  perhaps 


telling  us  more  about  safety  then  we  really 
want  to  know. 

This  agency  was  created  by  the  CorLsumer 
Product  Safety  Act,  signed  Into  law  by  Presi- 
dent Nixon  on  Oct.  27.  1972.  The  five-mem- 
ber commission,  headed  by  Richard  O.  Simp- 
son, commenced  operations  the  following 
May.  In  the  pecking  order  of  official  Wash- 
ington, the  Independent  agencies  occupy  the 
catbird  seat.  They  fly  high  above  the  spar- 
row offices  and  starling  divisions  of  the  es- 
tablished departments — not  in  terms  of  pro- 
tocol or  social  prominence,  but  In  terms  of 
their  autonomy. 

The  1972  act  transferred  to  the  new  com- 
mission several  functions  that  had  been  ad- 
ministered by  other  agencies.  In  this  fashion, 
the  agency  inherited  enforcement  of  the 
Federal  Hazardous  Substances  Act,  the  Poi- 
son Prevention  Packaging  Act,  and  the  Flam- 
mable Fabrics  Act,  and  a  few  other  miscel- 
laneous duties.  In  its  own  right,  the  commis- 
sion obtained  a  breathtaking  mandate  from 
Congress.  Some  types  of  products  are  not 
within  the  commission's  purview,  but  It  is 
to  oversee  countless  consumer  products  man- 
ufactured, Imported,  distributed,  and  sold  at 
retail  within  the  United  States,  to  prevent 
"unreasonable  risk  of  Injury."  The  law  lays 
sweeping  requirements  upon  manufacturers 
and  dealers  to  keep  records,  to  report  hazard- 
ous conditions,  and  to  respond  to  the  com- 
mission's orders. 

No  one  knows  how  many  consumer  prod- 
ucts are  embraced  in  the  commission's 
domain,  simply  because  the  fact  is  unknow- 
able. In  September,  1973,  the  commission 
released  a  "consumer  product  hazard  index," 
based  upon  the  frequency  and  severity  of 
Injuries  reported  to  hospital  emergency 
rooms.  The  Index  began  with  bicycles,  stairs, 
doors,  cleaning  compounds,  tables,  and  beds. 
The  index  wound  up  with  such  items  as 
children's  books,  diapers,  pot  holders,  and 
slide  projectors.  There  were  369  classlflcations 
In  all. 

The  commission's  best  guess,  based  chiefly 
upon  daily  reports  from  119  hospital  emer- 
gency rooms,  is  that  some  20  million  persons 
are  Injured  every  year  In  "product-related" 
accidents.  The  figure  appears  regularly  in 
commission  literature  and  crops  up  con- 
stantly in  the  commissioners'  speeches.  Not 
quite  so  much  publicity  is  given  to  a  corollary 
finding:  In  roughly  80  to  85  percent  of  these 
accident  cases,  the  fault  lies  not  with  the 
product,  but  with  the  user  thereof.  The 
drunk  who  sprains  an  ankle  In  a  fall  from 
a  ladder  has  suffered  a  product-related  ac- 
cident, but  the  offending  product,  statisti- 
cally speaking,  is  the  ladder,  not  the  booze. 

During  the  first  few  months  of  his  chair- 
manship, Mr.  Simpson  traveled  alwut  the 
country  rattling  a  fearsome  saber.  He  warned 
businessmen  repeatedly  that  his  Inspectors 
would  be  searching  for  violations  of  the  Con- 
sumer Product  Safety  Act.  and  he  promised 
to  provide  "motivation"  against  future  viola- 
tions by  prosecuting  to  the  fuUest  extent  of 
the  law.  One  such  motivation,  he  said,  is  a 
prison  term.  "Whereas  corporations  can  pay 
civil  penalties,  people  who  vrork  for  corpora- 
tions pay  criminal  penalties,"  he  said.  "I 
am  personally  inclined  .n  a  criminal  pro- 
ceeding to  seek  out  the  board  chairman  or 
the  corporate  president,  in  addition  to  other 
officials,  because  I  believe  they  are  in  the 
best  position  to  assure  corporate  compliance 
with  CPSC  regulations." 

It  hasn't  worked  out  quite  that  way.  The 
Justice  Department  has  filed  three  criminal 
cases  under  the  Flammable  Fabrics  Act,  but 
no  board  chairmen  have  wound  up  in  the 
dock.  The  criminal  penalties  (fines  up  to 
$50,000  and  prison  terms  up  to  one  year) 
remain  in  the  law,  and  Mr.  Simpson  insists 
the  commission  is  ready  to  demand  them  in 
an  appropriate  case.  Meanwhile,  other  activi- 
ties proceed  apace. 

One  of  the  commission's  major  responsi- 
bilities is  to  prepare  and  promulgate  man- 
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standards    for    product   safety.    The 
ch  standard  came  forth  on  Sept.  16. 
standard  for  swimming  pool  slides.  To 
man's  observation  that  swimming  pool 
would  not  appear  to  rank  high  among 
public    concerns    Justifying    the    full 
,  majesty,  and  dominion  of  the  United 
government,    Mr.    Simpson    responds 
Ing  cheerfully  that  he  wouldn't  have 
first  priority  to  swimming  pool  slides, 
But  the  National  Swimming  Pool  In- 
and  a  major  slide  manufacturer  peti- 
for  promulgation  of  an  official  stand- 
now  the  rule  is  out  for  public  com- 
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ler  the  proposed  standard,  on  the  top 
f  every  swimming  pool  slide  a  legend 
appear:    "Look    out    for    people    and 
s  below.  One  person  only."  On  the  third 
;  to  appear  an  additional  instruction: 
and  arms  forward."  On    slides  for  use 
er   four   feet   deep,  or  deeper,  a  sign 
light  blue,  and  black  must  advise  all 
"Deep   water.   Swimmers  only.   Care- 
Uy  slides  can  cause  injury."  To  the 
atlon   that   this  is  a  great  deal  for  a 
r-old  first-grader  to  read,  Mr.  Slmp- 
ys  adults  can  read  the  signs,  and  it  is 
adults    who    break    their    necks    on 
rig  pool  slides,  anyhow. 
commission  also  is  actively  at  work  on 
datory  standard  for  bathtubs.  This  Is 
ry  matter.  In  an  effort  to  get  some  ex- 
,ta  to   work   on,   the  commission   re- 
a  firm  of  consultants  in  Cambridge, 
to  make  a  study  of  bathtub  and  shower 
ts.    The    study    cost    the    taxpayers 
D.  It  was  a  full-dress  affair,  requiring 
rinclpal  authors,  four  "researchltects," 
ne  consultants.  This  Is  how  the  re- 
proceeded  : 

a  literature  search  was  performed, 

nlflcant  factors  associated  with  bath- 

iurles  were  Identified  and  prioritized. 

this  data  was  expanded  to  a  series 

:cident  scenarios,  representing  all  the 

n    factors    in    the    accident    system. 

intervention  strategies  were  developed 

se  to   the   accident  scenarios,   and 

ce   guidelines   for  safer  bathroom 

ts  were  considered.  .  .  ." 

consultants'  most  remarkable  conclu- 

that  "slips  and  falls  are  by  far  the 

frequent  type  of  bathtub  accident,  and 

ilip.'^  and  falls  frequently  occur  while 

g  or  leaving  the  tub  or  while  changing 

n  a  sitting  and  standing  position."  The 

St  intervention  strategy,  it  appears.  Is 

proof  bottom  for  the  tub.  Meawhlle, 

rs   should    be   taught   how   to   take 

:  afely. 

Lrd  mandatory  standard  In  the  com- 
s  mill  Is  a  standard  for  jxswer  lawn 
The    proposal    is    being    developed 
a   contract   between  the  commission 
is\imers  Union,  to  the  accompaniment 
low  moans  of  dismay  from  the  Out- 
wer  Equipment  Institute.  On  down 
are    standards    for    television    sets, 
natches,    extension    cords,    and   space 
By    1982   the  commission   hopes  to 
50  mai-.datory  standards  in  operation. 
at  alleviating  75  percent  of  the  prod- 
ted    preventable  accidents. 
cf  the  commission's  enforcement  ac- 
have  drawn  congressional   criticism. 
involved  the  Bradlev  Import  Co.  of 
seles    Bernie  Hartsteln,  president  of 
anv.  had  built  up  a  thriving  busi- 
Importlng    ornamental,    decorative 
•om    Japan,    and    later,    from    Korea, 
.vere  not  toy  dolls:   they  did  not  cry. 
■Ir  diapers,  blink  their  eyes,  or  move 
mbs     They    were    not    meant    to   be 
and    undressed.   Many   of   the  dolls 
Id  *o  brides  as  favors  for  their  brides- 
These  were  the  kind  of  dolls  you  find 
cases  at  flossy  gift  shops. 
of   this   mattered   to  the  Consumer 
Safety  Commission.  On  July  9,  1974, 
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without  preliminary  hearing  or  warning,  U.S. 
marshals  swooped  down  on  the  Bradley 
warehouse  and  confiscated  nearly  80,000 
dolls.  This  was  at  the  very  peak  of  the  Christ- 
mas order  season.  Mr.  Hartsteln  places  his 
loss  in  sales  at  $600,000.  And  what  was  the 
terrible  hazard  that  was  thought  to  justify 
driving  a  businessman  to  the  edge  of  bank- 
ruptcy? The  dolls  had  pins  In  them.  That 
was  the  be-all  and  end-all.  In  order  to  hold 
the  elaborate  costumes  In  place,  the  Oriental 
doUmakers  had  used  a  few  pins. 

In  the  12  years  that  Mr.  Hartsteln  had  been 
importing  and  selling  a  half  a  million  such 
dolls,  not  a  single  complaint  had  reached 
him  of  the  pins  hurting  anyone.  The  com- 
mission had  received  no  complaints,  either. 
But  a  doll  is  a  doll  is  a  doll  and,  under  com- 
mission regulations  having  to  do  with 
banned  articles  "Intended  for  use  by  chil- 
dren." no  pins  may  be  placed  In  "any  doll, 
stuffed  animal,  or  other  similar  toy." 

Mr.  Hartsteln  went  to  court,  of  course,  and 
won  hands  down.  Judge  Louis  C.  Bechtle 
held  that  the  dolls  in  question  plainly  were 
never  Intended  for  use  by  children.  He 
ordered  the  confiscated  dolls  released.  A 
U.S.  circuit  court  sustained  his  ruling.  The 
experience  cost  Mr.  Hartsteln  a  small  fortune 
In  legal  fees,  and  he  still  Is  fighting  the  un- 
repentant commission  in  a  companion  case 
in  Ohio. 

Chairman  Simpson  is  understandably  un- 
willing to  talk  about  the  Hartsteln  case,  since 
the  litigation  Is  in  fact  still  pending,  but 
he  agrees  In  principle  that  persons  who  are 
damaged  by  the  commission's  errors  in  Judg- 
ment or  plain  mistakes  should  be  entitled 
to  sue  for  redress.  Sen.  James  L.  Buckley 
of  New  York  is  trying  to  push  such  a  pro- 
vision through  Congress.  Mr.  Simpson  sup- 
ports the  Buckley  bill.  "'We  could  be,"  says 
the  chairman,  "a  very  dangerous  agency." 

By  his  own  description,  Mr.  Simpson  Is 
a  conservative  Republican.  He  is  as  reason- 
able an  administrator  as  one  could  ask  for, 
and  he  is  doing  his  best  to  keep  the  commis- 
sion's activities  channeled  strictly  to  "un- 
reasonable risks  of  Injury."  While  he  defends 
the  agency's  information  program  specif- 
ically mandated  under  the  law,  he  has  been 
known  to  wince  at  some  of  the  baby-talk  re- 
minders that  flow  from  the  press  office: 
"Never  ice  skate  close  to  open  bodies  of 
water.  .  .  .  Avoid  driving  cars  on  ice.  .  .  .  Sled- 
ders  should  never  hook  rides  on  the  bumpers 
of  cars.  .  .  ." 

The  commission  has  asked  for  a  budget 
for  fiscal  '77  of  $54.8  million,  permitting  a 
staff  of  1.226.  Present  levels  are  $42.8  million 
and  1,024  permanent  positions.  Chairman 
Simpson  looks  hopefully  to  the  day.  perhaps 
seven  or  eight  years  hence,  when  the  commis- 
sion can  be  abolished  or  vastly  reduced  In 
size.  By  that  time,  its  100  mandatory  stand- 
ards should  be  working.  Meanwhile,  a  kindly 
and  beneficent  government  will  continue  to 
in.-^truct  a  docile  people  in  how  to  strike 
matches  and  how  to  take  baths. 


S.  622  FAILS  TO  OFTER  LONG-TERM 
SOLUTIONS  TO  ENERGY  PROB- 
LEMS 

Mr.  GARY  HART.  Mr.  President.  2 
years  ago,  in  response  to  the  oil  embargo. 
Congress  adopted  short-term  measures 
of  price  controls,  allocation  authority, 
and  entitlements  to  deal  with  the  emer- 
gency at  hand.  Yesterday  we  voted  on  the 
energy  conference  report  aimed  at  pro- 
viding the  basis  for  long-term  solutions 
to  the  energy  crisis  by  phasing  out  con- 
trols and  promoting  energy  conserva- 
tion. 

I  reluctantly  concluded  that  I  could 
not  support  the  bill.  Instead  of  provid- 
ing a  firm  foundation  for  long-term  en- 


ergy policy,  the  conference  bill  offered 
temporary  pricing  measures  and  ineffec- 
tive consen^'ation  programs  which  will 
only  exacerbate  the  energj-  problem  and 
impede  the  adoption  of  more  adequate 
long-term  solutions. 

Conservation  programs  are  a  necessary 
and  integral  part  of  any  national  energy 
policy.  However,  the  provisions  in  S.  622 
are  too  weak  and  do  not  provide  suffi- 
cient grounds  for  supporting  the  bill. 

The  auto  efficiency  standards  will  not 
require  the  automobile  industi-y  to  do 
more  than  respond  to  recent  trends  in 
consumer  demand.  The  average  effi- 
ciency requirement  of  18  miles  per  gal- 
lon In  1978  are  substantially  equivalent 
to  the  17.6  efficiency  of  1976  cars  cur- 
rently being  sold.  Furthermore,  the  in- 
crease in  standards  to  20  miles  per  gal- 
lon by  1980  is  insignificant  when  viewed 
in  the  context  of  a  25  percent  efficiency 
increase  in  the  past  2  years. 

The  conference  report  contains  worth- 
while provisions  to  facilitate  consumer 
and  industry  efforts  to  conserve  energy. 
However,  these  programs  cannot  stand 
alone  as  effective  measures.  Unless  con- 
sumers and  industry  fully  realize  that 
energj-  prices  will  rise — that  the  age  of 
cheap  gasoline  and  cheap  electricity  is 
over,  efficiency  labeling  and  voluntary 
industry  efficiency  targets  will  have  only 
a  negligible  impact  on  consumption. 

For  this  reason,  I  believe  the  confer- 
ence report's  rollback  in  oil  prices  will  not 
bring  the  Nation  closer  to  energy  self- 
sufficiency.  Furthermore,  the  rollback 
will  only  serve  to  reduce  industry  efforts 
to  find  and  develop  new  petroleum  re- 
serves. 

While  I  understand  and  appreciate  the 
arguments  that  higher  prices  contribute 
to  industry  profits  at  the  expense  of 
consumers,  I  believe  that  the  problem 
of  income  distribution  are  better  solved 
through  progressive  tax  revisions.  En- 
ergy policy  designed  to  control  the  dis- 
tribution of  wealth  is  at  best  ineffective 
and  most  likely  counterproductive. 

The  conference  report's  oil  pricing  pro- 
visions fail  in  several  other  aspects. 

First,  the  administration  control  over 
the  details  of  further  price  controls  will 
only  create  industry  uncertainty  and 
have  a  substantially  unsettling  effect  on 
efforts  to  explore  and  develop. 

Second,  in  spite  of  claims  to  the  con- 
trary, if  the  report  does  not  provide  for 
a  phase-out  of  oil  price  controls,  a  12- 
percent  rollback  plus  10  percent  per  year 
increase  will  result  in  an  average  price 
of  about  $10.50  when  all  controls  expire 
40  months  from  now.  This  price  will  most 
likely  be  substantially  below  the  price  of 
imported  oil  and  the  Nation  will  then  be 
faced  with  the  problem  of  devising  yet 
another  decontrol  program.  This  is  no 
long-term  solution  to  the  energy  crisis. 
Third,  it  is  very  likely  that  the  admin- 
istration will  promulgate  price  regula- 
tions that  will  have  a  devastating  impact 
on  independent  producers  and  competi- 
tion in  the  industry.  The  12-percent 
price  rollback  is  translated  into  a  20- 
percent  reduction  in  the  price  of  new  oil. 
Independent  producers  who  find  and  de- 
velop 80  percent  of  the  Nation's  new  oil 
will  be  hit  the  hardest  by  this  rollback. 
In  the  past  months,  I  have  been  a  strong 
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supporter  of  congressional  efforts  to  in- 
crease competition  in  the  petroleum 
industry. 

A  price  rollback  at  this  time  only  in- 
creases my  conviction  that  vertical  di- 
vestiture legislation  is  vital  to  the  sur- 
vival of  competition  in  the  oil  and  natu- 
ral gas  industry. 

Supporters  of  S.  622  argue  that  failure 
to  pass  the  bill  will  result  in  immediate 
decontrol.  In  the  context  of  our  current 
economic  recovery,  immediate  decontrol 
would  be  far  worse  than  the  passage  of 
S,  622.  However,  my  vote  against  the  bUl 
is  predicated  on  the  firm  belief  tliat  fur- 
ther work  by  both  the  Congress  and  the 
President  can  and  wUl  result  in  a  better 
long-term  solution  to  the  Nation's  energy 
problems. 

VERMONT   ASBESTOS    GROUP,    INC. 

Mr.  STAFFORD.  Mr.  President.  As  a 
member  of  the  Senate  Environmental 
Pollution  Subcommittee.  I  am  constant- 
ly exposed  to  arguments  that  environ- 
mental controls  are  harmful  to  the  eco- 
nomic health  and  development  of  our 
nation.  These  arguments  have  grown  in 
number  during  our  long  deliberations  on 
amendments  to  the  Clean  Air  Act.  par- 
ticularly in  view  of  our  Nation's  pro- 
longed period  of  inflation  and  high  un- 
employment. 

I  am  not  unaware  of  the  impact  of 
the  cost  of  pollution  control  efforts  on 
the  health  of  our  Nation's  economy,  but 
neither  am  I  unaware  that  there  are 
times  when  that  impact  is  overstated  In 
an  effort  to  bolster  the  argument  of  one 
side  or  another. 

Because  I  know  that  I  and  my  col- 
leagues on  the  Senate  Public  Works 
Committee  will  continue  to  hear  this 
argument,  and  because  I  know  all  of  my 
colleagues  in  this  Chamber  will  be  ex- 
posed to  similar  arguments  when  the 
clean  air  amendments  are  reported  to  the 
floor,  I  would  like  to  share  a  "Vermont 
experience  with  my  colleagues. 

About  2  years  ago.  the  OAF  Corp., 
which  operated  an  asbestos  mine  and 
plant  in  Lowell,  Vt.,  announced  that  it 
was  going  to  close  down  that  plant  be- 
cause the  Environmental  Protection 
Agency  had  ordered  it  to  install  pollu- 
tion control  equipment  estimated  to  cost 
about  SI  million.  GAF  said  its  analysis 
of  the  economics  of  the  operation,  in- 
cluding the  cost  of  the  pollution  control 
equipment,  made  continued  operation  an 
uneconomic  venture. 

That  decision  appeared  t-o  be  a  tragic 
blow  to  the  180  employes  of  the  operation 
and  to  virtually  all  other  residents  of 
the  surrounding  rural  area.  The  plant 
was  the  only  industry  in  the  area,  and 
its  closing  threatened  economic  disaster. 
But.  Vermont  Yankee  faith  and  deter- 
mination have  combined  to  produce  just 
the  opposite  result. 

Employees  of  the  plant  purchased  the 
operation  from  GAF:  installed  the  nec- 
e.ssary  pollution  control  equipment,  and 
have  saved  not  only  their  own  jobs — but 
have  produced  profits  for  themselves 
along  the  way. 

The  story  of  this  remarkable  achieve- 
ment was  reported  in  a  recent  issue  of 
the  Burlington,  Vt.,  Free  Press,  imder  the 
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headline:     "The     Impossible     Asbestos 
Scheme  Succeeds." 

I  commend  the  story  to  my  colleagues 
and  to  others  as  an  example  of  Vermont 
Yankee  ingenuity  and  also  as  a  case 
study  in  a  positive  response  to  our  efforts 
to  protect  the  quality  of  the  air  we  all 
breathe. 

I  ask  unanimous  consent  that  the  arti- 
cle from  the  Burlington,  Vt.,  Free  Press 
of  December  14,  1975,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Impossible  Asbestos  Scheme  Succeeds 
( By  John  Read ) 
Lowell. — Raoul  Snider  has  worked  at  the 
mine  here  most  of  his  life.  At  age  61  he  Is 
beginning  to  enjoy  the  fruits  of  his  labor. 

On  Friday,  along  with  180  other  workers  at 
the  'Vermont  Asbestos  Group  Inc.,  Snider 
received  a  100  per  cent  return  on  the  Invest- 
ment he  made  only  nine  months  ago — an 
investment  made  to  save  his  Job,  knowing  he 
might  never  see  his  money  again. 

What  some  had  regarded  as  an  Impossible 
scheme,  has  now  become  the  kind  of  success 
story  uncommon  in  these  economically  tenu- 
ous times.  And  Snider  and  his  fellow  work- 
ers find  they  are  shareholders  In  an  em- 
ployee-owned company  which  appears  to 
have  nowhere  to  go  but  up. 

"Things  Just  seemed  to  break  our  way," 
said  Snider,  who  with  his  wife  Theresa  took 
time  out  from  bowling  at  the  Mlsslsquol 
Lanes  outside  of  Lowell  one  night  last  week 
to  talk  about  the  mine. 

"My  only  regret  now  is  that  I  didn't  buy 
more  stock,"  Snider  said  with  a  smile. 

Last  year  Snider  faced  the  prospect  of 
losing  his  machinist's  Job  at  the  mine  where 
he  has  worked  for  the  past  24  years.  In  Feb- 
ruary 1974  the  GAF  Corp.,  which  then  owned 
the  mine,  said  It  could  not  afford  the  esti- 
mated $1  million  worth  of  pollution-control 
equipment  required  by  the  Environmental 
Protection  Agency  to  keep  the  asbestos  mine 
and  mill  open.  The  operation  was  scheduled 
to  close  March  12. 

"At  my  age  what  would  I  have  done?  Sit 
in  an  easy  chair  and  collect  unemployment," 
Snider  said. 

To  save  their  Jobs,  the  employes,  with  some 
trepidation,  decided  to  buy  the  mine  from 
GAF  and  run  it  themselves. 

Snider  recalled:  "'When  you  get  older  you 
get  timid.  This  idea  of  us  buying  the  mine 
seemed  like  a  big  step.  But  I  talked  to  my 
wife  and  we  thought,  "by  buying  the  stock 
I'm  buying  my  job'  and  even  If  It  doesn't 
work  I  have  another  year  at  work,  and  some- 
thing more  toward  my  retirement." 

Theresa  .Snider  remembered  being  appre- 
hensive about  the  purchase,  which  she  dis- 
cussed with  her  three  children.  Two  of  her 
sons  had  worked  In  the  mine  themselves. 

Like  her  husband,  her  only  regret  now  Is 
that  the  family  didn't  buy  more  stock. 

In  the  spring,  following  a  series  of  compli- 
cated financial  maneuvers  involving  loans 
from  a  consortium  of  seven  banks,  and  credit 
from  the  state's  bonding  authority,  the  em- 
ployes bought  the  mine  for  $400,000.  It  was 
just  three  days  before  GAF  was  scheduled  to 
close  the  2,300-acre  facility  which  straddles 
the  mountain  between  the  towns  of  Eden 
and  Lowell. 

All  the  employes  of  the  company  bought 
stock,  which  sold  at  $50  per  share.  Two 
thousand  shares  were  sold,  with  a  limit  of 
100  shares  per  person. 

The  mine  purchase  has  given  Snider  and 
his  fellow  workers  much  more  than  a  year  of 
work  and  something  more  towards  retire- 
ment. 

Strikes  and  accidents  at  competing  Cana- 
dian mines,  where  most  of  the  world's  asbes- 


tos is  found,  as  well  as  shutdowns  at  some 
California  operations,  have  increased  the  de- 
mand for  the  fibrous  mineral  and  driven  Its 
price  50  per  cent  higher  than  It  was  when 
the  employes  acquired  the  mine. 

Top  grade  asbestos  fiber  now  sells  for  about 
$850  per  ton.  Lesser  grades  sell  for  about  $66 
per  ton.  However,  much  of  the  Lowell  deposit 
is  the  high  grade  fiber. 

The  company's  high  profits,  combined  with 
other  factors  like  prompt  payment  by  cus- 
tomers, have  enabled  the  Vermont  Asbestos 
Group  Inc.  to  clear  all  the  debts  Incurred 
from  the  purchase  of  the  mine  and  the  in- 
stallation of  the  required  pollution  control 
equipment.  The  entire  package  of  debts  at 
the  time  of  purchase  included  a  $400,000  note 
taken  back  by  GAF,  $100,000  raised  by  the 
sale  of  capital  stock,  and  $400,000  advanced 
the  company  by  the  seven  banks,  which  had 
made  a  long-term  commitment  of  $1.5  mil- 
lion. It  was  estimated  it  would  take  five 
years  to  pay  off  these  liabilities. 

But,  according  to  company  president 
Jerome  Hammang,  having  paid  the  100  per 
cent  dividend  to  stockholders,  "the  firm  Is 
presently  debt-free." 

"The  only  thing  anyone  would  have  to  pay 
now  Is  the  Interest  on  money  they  might 
have  borrowed  to  buy  stock,"  he  said. 

Moreover,  Dennis  E.  Eldred,  the  company's 
plant  engineer  said,  "basically  all'  of  the 
equipment  required  by  the  EPA  has  been  in- 
stalled In  the  mill  where  the  asbestos  ts  ex- 
tracted from  the  quarried  rock.  He  also  said 
a  project  to  comply  with  recently  amended 
EPA  regulations  is  under  way.  "This  would 
involve  control  of  dust  at  points  where  rock 
which  has  been  milled  is  dumped. 

Yet  for  the  Lowell  mine  workers,  many  of 
whom  have  grown  up  beneath  the  scarred 
face  of  Belvldere  Mountain,  and  to  whom  the 
plume  of  asbestos  dust  which  once  streamed 
from  the  mill  was  a  familiar  sight,  the  EPA 
regulations  never  made  sense. 

Though  exposure  to  asbestos  dust  has  been 
linked  by  physicians  to  a  rare  form  of  cancer, 
and  to  asbestosis — a  respiratory  disease  found 
in  workers  whose  lungs  have  been  damaged 
by  breathing  the  jagged  asbestos  fibers — 
there  Is  a  standing  Joke  among  the  workers 
that  starvation  will  kill  you  faster  than  the 
dust. 

The  mine's  success  also  has  been  good  for 
Lowell,  which  derives  more  than  half  of  Its 
tax  revenue  from  the  mining  company. 

Rep.  Alvln  Warner,  D-Lowell,  now  the 
owner  of  the  Mlsslslquol  Lanes  and  a  director 
of  Vermont  Asbestos  Group,  left  the  mine  In 
1961  after  having  worked  there  13  years. 

He  recalled  that  in  the  old  Eden  Mill,  an 
earlier  operation  used  when  rock  was  being 
quarried  on  the  west  side  of  the  mountain, 
"you  couldn't  see  a  light  bulb  a  few  feet 
away,  the  dust  was  so  thick." 

Warner  said  his  health  Js  still  good,  end 
noted  the  average  retirement  age  In  the 
region  Is  71. 

Before  the  mining  operation  was  purchased 
by  the  workers  there  had  been  reports  of  16 
cases  of  asbestos-associated  diseases  In  mil 
workers  at  the  Lowell  operation. 

However,  plant  engineers  said  a  byproduct 
of  the  pollution  control  equipment,  required 
to  abate  dust  emission,  has  been  a  cleaner 
work  environment,  and  said  there  are  ongo- 
ing efforts  to  make  the  work  areas  even  clean- 
er and  safer. 

Nevertheless,  work  at  the  mine  la  not  easy. 
The  asbestos-bearing  rock  must  be  lossened 
from  40-foot  cliff  faces  by  blasting,  and  la 
then  loaded  In  dump  trucks  by  huge  electric 
shovels.  Electric  sholves  are  used  because 
diesels  would  be  difficult  to  start  In  the 
winter  cold  of  the  mountains. 

Prom  the  mountain  It  Is  transported  by 
truck  on  roads  created  from  tons  of  waste 
rock,  called  tailings,  to  a  series  of  crushers, 
linked  by  conveyer  belts,  leadlr^  to  the  mill. 
There  the  valuable  fiber  Is  extracted  from  the 
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rockj  and  bagged,  and  the  gravel-like  tailings 
are    ransported  by  conveyors  to  a  mountain 

of  «  a£tes. 

tc  the  past  the  tailings  could  be  used  for 
road  surfacing.  However,  EPA  regulations 
now  prevent  this  use  since  It  Is  thought  that 
car  ;lres  would  pick  up  the  tiny  fibers  re- 
maining In  the  rock  and  throw  them  into 
the  Jlr. 

company  is  studying  the  possibility  of 
a  profitable  use  for  the  waste,  perhaps 
it  to  make  fireproof  wallboard.  How- 
plant  engineers  said  such  product  de- 
ment Is  only  in  embryonic  stages, 
hough  it  has  been  widely  reported  that 
Asbestos  Group  should  net  $1  mll- 
before  taxes  this  year.  Hammang  Is  shy 
discussing  the  firm's  projected  profits. 
would    say    only    that    "he    could    not 
"  that  the  *l  million  figure  is  a  fair  estl- 
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e   reason   for   the   corporate   president's 

ance  to  discuss  the  firm's  financial  good 

ne:  Stating  the  Company's  profits  seems 

an  open  invitation  to  would-be  entre- 

•urs  eager  to  find  a  use  for  VAG's  excess 

ues,  S.1V  the  mine's  managers. 

K    White,  a  senior  vice  president,  said 

,s  even  received  calls  at  home  from  peo- 

'  seeking  small  business  loans." 

mang  said  the  company  is  planning  to 
into  some  other  Industry  in  an  ef- 
to  maintain  profits  when  the  asbestos 
Ivldere  Mountain  runs  out.  The  produc- 
fe  of  the  mountain's  ore  body  has  been 
a:ed    at    10   to    15   years. 
man<   said    the  search   for   other   in- 
nts  is  being    'carefully  conducted"  by 
(^ompany.  working  in  conjunction  with 
counselors. 
want  to  make  the  right  decision  and 
.•  take  a  while.  '  Hammang  said. 
prosperity  also  has  visited  certain  other 

on   Vermont   Asbestos   Group. 
orlety  has  brought  a  steady  stream  of 
ists  to  the  one-story  company  offices 
mine  site  a  few  miles  from  Lowell, 
the  major  television  networks  have  been 
mine,  trailing  their  large  camera  crews. 
Is  of  the  Ford  Foundation  have  visit- 
has  a  film  crew  working  on  an  educa- 
documentary.   For   a   while,   company 
;men  said,  it  was  not  unusual  for  the 
,ny  to   receive  several   requests  a  day 
tervlews   or   picture-taking    privileges, 
ite  Its  financial  success  the  company 
there  are  still  problems  to  be  ironed 
cular  to  the  nature  of  an  employe- 
operation. 

le  some  personnel  refer  to  the  com- 
is  a  "family."  others  say  there  still  exist 
of  the  traditional  tensions  and  suspi- 
between  labor  and  management. 
ed,  who  has  been  with  the  company 
years,  said  that  in  the  early  stages  of 
!W  operation,  "the  guy  on  the  line  sure 
is  eye  on  the  'white  liats.'  "  WTiite  hats 
magement  personnel,  a  term  held  over 
the  days  of  G.^F  ownership  when  dlf- 
job  classifications  were  denoted  by  the 
of  a  person's  hard  hat, 

Eldred    said    the    suspicion    has 
In  recent  months. 

.  like  many  of  the  other  men  at  the 

probably  would  not  have  moved  from 

n  where  he  was  born  and  raised,  no 

what  had  happened  to  the  mine. 

never  worked  up  here  for  big  wages. 

y  because  we  have  a  happy  life,"  he 


t<  w 

t«r 


la 


(ier 


r  said  he  isn't  going  out  to  buy  a 
CadUIkc  with  his  dividend  check,  but  with  a 
wink   le  added,  'There  are  some  that  could." 


FINANCIAL  DISCLOSURE 

MONTOYA.  Mr.  President,  under 

;  rules,  I  have  been  filing  annual 

:lal  statements  with  the  Secretary' 

Senate  and  with  the  Comptroller 


General  of  the  United  States.  This  is  the 
only  financial  disclosure  requirement  un- 
der the  law,  and  I  have  complied  with  it 
since  its  inception. 

In  the  past.  I  never  felt  the  need  to 
make  by  personal  financial  holdings 
public  because  my  honor  and  integrity 
had  never  been  seriously  questioned  by 
my  constituents  who  reelected  me  to  the 
Congress  time  and  time  again  since  1957. 
Two  recent  events,  however,  and  the 
result  of  them,  have  caused  me  to  ex- 
amine the  idea  of  making  public  my  fi- 
nancial holdings  and  information  on  my 
income  and  property  taxes. 

One  event  was  Watergate  and  its  after- 
math. At  the  end  of  the  Watergate  hear- 
ings, there  was  definitely  a  strong  dis- 
trust of  Goverrmient  and  of  public  oflQce- 
holders.  The  other  event  concerned  the 
U.S.  Internal  Revenue  Service,  IRS,  and 
the  questions  recently  raised  about  the 
Service  and  about  my  taxes. 

During  this  period,  there  were  those 
who  resorted  to  innuendos  and  who  drew 
false  implications  because  I  had  not  dis- 
closed my  holdings.  But  I  have  struggled 
too  hard  as  a  businessman  and  as  a  pub- 
lic ofiBceholder  to  permit  these  antagon- 
ists to  have  a  field  day  at  my  expense. 
Whatever  measure  of  success  I  have 
achieved  has  been  done  through  legiti- 
mate and  ethical  means.  I  can  say  with- 
out qualification  that  I  have  never  cast 
a  vote  or  used  my  position  in  public  office 
to  benefit  myself  financially. 

So.  partially  as  a  result  of  the  after- 
math of  the  Watergate  hearings,  and 
primarily  as  a  result  of  the  false  implica- 
tions that  were  thrown  at  me  during  the 
recent  controversy  concerning  the  IRS,  I 
am  today  taking  this  action, 

I  do.  however,  feel  that  I  owe  it  to  the 
majority  of  my  constituents  who  trusted 
me  to  reassure  them  that  their  trust  was 
well  placed.  I  also  owe  it  to  those  who 
may  have  some  doubts  to  dispel  any 
doubts  which  they  may  have  about  my 
honesty  end  integrity. 

I  am  also  doing  this  in  spite  of  the 
fact  that  my  Federal  income  tax  returns 
have  been  given  a  clean  bill  of  health  by 
the  Internal  Revenue  Service.  And,  in  do- 
ing so.  I  hope  to  quiet  those  who  have 
been  clamoring  for  me  to  publicly  dis- 
close my  financial  holdings.  This  clamor- 
ing could  place  doubts  in  the  minds  of 
people  about  my  holdings  and  taxes.  And 
I  want  to  remove  any  doubts  that  may 
exist. 

Most  of  my  income  is  derived  from 
rents  and  leases  from  real  estate  hold- 
ings, most  of  which  I  acquired  before 
coming  to  Congress.  In  fact,  two-thirds 
of  my  real  estate  holdings  were  acquired 
prior  to  1967.  And  most  of  the  proper- 
ties acquired  since  then  were  accumu- 
lated from  revenues  from  the  older  prop- 
erties. In  addition  to  income  from  my 
real  estate  holdings,  I  have  income  from 
stocks  and  bonds  purchased  through  the 
New  York  and  American  Stock  Ex- 
changes with  the  exception  of  some 
shar3s  of  stock  in  the  Rio  Grande  Valley 
State  Bank  in  Alameda.  N.  Mex. 

I  am  including  for  the  Congressional 
Record  a  summary  of  my  Federal  and 
State  income  taxes,  and  property  taxes 
paid  for  the  past  3  years.  In  listing  my 
properties  and  financial  holdings,  I  have 
purjxjsely   omitted  placing  a   value  on 


them,  because  the  value  of  the  holdings 
is  immaterial  to  the  issue  of  whether 
there  is  a  conflict  of  interest.  I  am  also 
including  personal  property.  And  to  the 
best  of  my  knowledge,  the  items  listed  be- 
low cover  all  my  properties  and  financial 
holdings  as  of  November  i5,  1975: 


Year 


Federal  State 

income  income 

taxes  taxes 


Real 
estate 
taxes 


Total 
paid 


1972....  $35,618.73  $6,020.73 
1973....  22,584.46  3.999.76 
1974 33,945.04       5,625.00 


$13,030.67  $54,670.13 
12,957.12  39,501,34 
12,136.38       51.706.42 


My  real  estate  holdings  consist  of  the 
following: 

One-half  interest  in  Lots  3  and  4,  Fort 
Marcy  Addition,  Santa  Fe,  New  Mexico.  A 
Chevron  station  is  on  the  land. 

One-half  Interest  in  Parking  Lot  Addition, 
Santa  Fe  National  Bank.  (The  interest  Is  only 
in  the  land). 

Lots  74  and  75.  Marcy  Heights  Residence. 
Santa  Fe,  New  Mexico,  together  with  an 
eight-room  house  and  furnishings. 

Tract  of  land  (55  acres),  and  a  five-room 
rental  house,  Pena  Blanca,  New  Mexico. 

Thirty-one  unit  motel  (known  as  the 
Linda  Courts),  that  includes  a  warehouse, 
cafe,  apartments,  and  the  land. 

One-fourth  interest  in  a  tract  of  land  fac- 
ing the  Las  Vegas  highway,  Santa  Fe,  New 
Mexico. 

One-half  interest  and  14  interest  in  two 
tracts  of  land,  respectively,  facing  Cerrlllos 
Road,  Santa  Fe,  New  Mexico. 

Ten-room  house  (residence,  furnishings 
and  lot),  5403  Surrey  Street,  Chevy  Chase, 
Maryland. 

Plggly  Wiggiy  store  and  lots,  Cordova  Road 
and  San  Pedro.  Santa  Fe,  New  Mexico. 

Ranchltos  Shopping  Cent«r,  Fourth  Street 
N.W.,  Albuquerque,  New  Mexico. 

Lots  (tracts  2  and  3A),  Linda  Vista  Addi- 
tion, Santa  Fe,  New  Mexico, 

Two-thirds  Interest  in  office  building  (Flsk 
Building),  Roswell,  New  Mexico. 

Lots  in  San  Juan  County.  Farmington,  New 
Mexico. 

One-half  Interest  in  Payless  Shoe  Store 
Building,  Clovis,  New  Mexico. 

One-half  interest  in  Cordova  Shopping 
Center.  Santa  Fe,  New  Mexico. 

My  stock  and  bond  holdings  consist  of 
the  following : 

Allegheny  Airlines,  Inc..  200  shares. 

Bank  Securities.  Inc..  800  shares. 

Branlff  International  Corp..  400  shares. 

Continental  Airlines,  Inc.,  345  shares. 

Greyhound  Corporation,  1,200  shares. 

Philadelphia  Electric  Co..  2,764  shares. 

Rio  Grande  Valley  State  Bank,  1,140. 

Southern  Company,  1.053  shares. 

Virginia  Electric  and  Power  Co.,  1,000 
shares. 

Fltchburg  Gas  &  Electric  Light  Co.,  1  bond. 

State  of  Israel.  2  bonds. 

New  York  State  Urban  Development  Corp., 
2  bonds. 

Liberty  Loan  Corp..  1  bond. 

UTS  Tax  Exempt  Securities  Trust,  10 
bonds. 

Other  properties  and  personal  assets: 
One  airplane,  four  cars,  life  insurance 
policy,  and  congressional  retirement 
fund.  Funds  in  savings  and  checking  ac- 
counts and  some  notes  receivable. 


SALT  TALKS 

Mr.  BUCKLEY.  Mr.  President,  since 
November  of  1974,  the  United  States  has 
been  engaged  in  an  effort  to  negotiate 
firm  language  which  would  implement 
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the  agreement  reached  between  Secre- 
tary Brezhnev  and  President  Ford  at 
their  summit  meeting  at  'Vladivostok.  To 
date,  this  effort  has  been  unsuccessful. 
In  the  meantime,  based  upon  reports 
from  various  sources,  we  appear  to  be 
yielding  ground  to  a  dangerous  degree 
while  the  Soviets  continue  to  disregard 
critical  terms  of  the  existing  accords. 

The  first  area  of  concern  relates  to 
our  negotiating  position  with  respect  to 
the  limitation  of  strategic  arms.  I  w'ould 
like  to  summarize  some  of  my  major 
worries  because  I  fear  that  an  unneces- 
sary and  divisive  debate  may  result  from 
the  one-sided  terms  the  administration 
appears  willing  to  propose  to  the  Soviet 
Union.  I  would  like  to  be  specific  in  this 
regard. 

First,  the  United  States  is  willing  to 
permit  the  lopsided  silo  limitations  of 
the  first  I'ound  SALT  accords  to  carry 
over  into  SALT  II.  This  means  that  the 
Soviet  Union  will  be  permitted  not  only 
to  deploy  50  percent  more  ICBM  silos 
than  the  United  States,  but  becau.se  the 
Soviets  are  allowed  significantly  larger 
missiles  than  the  United  States,  their 
total  missile  payload  advantage  will  be 
even  more  lopsided  than  they  had  at  the 
time  the  SALT  accords  were  ratified  in 
1972.  If  the  Soviet  Union  continues  to 
replace  its  SS-9's  and  SS-18's  and  its 
SS-ll's  with  SS-17's  or  SS-19"s,  and  the 
Congress  does  not  provide  funds  for  a 
new  land-based  ICBM  replacement  for 
the  Minuteman  missile  to  offset  a  part 
of  this  growth,  the  Soviet  Union  will  have 
a  land-based  missile  payload  capacity  of 
11.7  million  pounds  to  only  1.1  million 
pounds  for  the  United  States.  If  Soviet 
engineers  and  scientists  are  merely  able 
to  match  the  1965  vintage  warhead  de- 
sign which  the  United  States  now  de- 
ploys, the  Soviet  Union  could  translate 
this  payload  advantage  into  iO  times  as 
many  warheads  as  the  United  States. 
This  clearly  is  not  what  the  Congress 
intended  when  it  appended  the  Jackson 
amendment  to  the  ratification  of  the 
1972  SALT  accords,  which  called  for  es- 
sential parity  in  a  future  agreement. 
Tlius,  the  first  priority  of  our  SALT 
negotiators  should  be  to  correct  this  im- 
balance. Unfortunately,  our  negotiators 
appear  willing  to  retreat  from  this  es- 
sential prerequisite. 

Second,  I  am  concerned  that  the  U.S. 
position  on  the  Issue  of  the  Backfire 
bomber  has  coUap.sed.  Engineering  anal- 
ysis of  the  capabilities  of  the  new  Soviet 
bomber  and  its  new  air-to-surface  mis- 
sile, the  AS-6,  clearly  indicates  that  It 
has  the  capability  to  reach  all  important 
targets  in  the  United  States.  Until  re- 
cently, this  had  also  been  the  position  of 
the  U.S.  Government,  and  in  m.y  view,  we 
properly  have  refused  to  accept  the  So- 
viet position  that  the  Backfire  is  an  air- 
craft solely  designed  for  the  Eurasian 
landmass,  and  not  for  intercontinental 
attack.  Unfortunately,  in  the  face  of  So- 
viet intransigence,  we  are  about  to  ad- 
vance a  proposal  that  essentially  reverses 
our  earlier  position.  Rather  than  require 
that  the  Backfire  be  counted  among  So- 
viet strategic  nuclear  delivery  systems 
under  SALT  II.  we  are  now  ready  to  pro- 
pose that  the  Backfire  be  counted  only 
if  it  is  based  on  the  network  of  Arctic 


staging  bases  on  the  northern  rim  of  the 
Soviet  Union  closest  to  the  North  Amer- 
ican continent. 

This  is  the  most  transparent  coverup 
of  the  collapse  of  our  negotiating  posi- 
tion. Backfire  bombers,  normally  de- 
ployed in  the  Soviet  interior,  can,  of 
course,  be  deployed  at  these  bases  on  very 
short  notice.  There  can  be  no  agreement 
acceptable  to  the  Congress  which  does 
not  classify  the  Backfire  as  an  intercon- 
tinental bomber. 

Third,  our  position  on  the  cruise  mis- 
sile is  one  which  reflects  an  undue  zeal 
to  reach  an  agreement  without  regard  to 
the  consequences  for  the  long-term  se- 
curity needs  of  the  United  States.  The 
cruise  missile  is  one  of  the  most  impor- 
tant additions  made  in  recent  years  to 
our  defense  capability.  Because  of  the 
great  flexibility  of  deployment  of  the 
cruise  missile,  and  modern  guidance 
technology,  cruise  missiles  armed  with 
conventional  or  nuclear  warheads  may  be 
able  to  replace  nuclear  weapons  in  many 
military  applications.  Yet,  the  United 
which  would  have  the  effect  of  eliminat- 
ing the  U.S.  strategic  cruise  missile  pro- 
gram while  pei-mitting  the  Soviets  to 
maintain  their  deplojinent  of  more  than 
2,000  cruise  missiles,  and  provide  an  in- 
centive for  them  to  deploy  more.  By  pro- 
posing limitations  on  cruise  missiles  with 
i-espect  to  range  or  payload  of  the  missile, 
the  United  States  is  constrained  because 
of  the  fact  that  we  must  deploy  a  cruise 
missile  with  a  range  in  excess  of  1,500 
nautical  miles  if  it  is  to  be  able  to  pene- 
trate Soviet  air  defenses  to  reach  Soviet 
targets  which  are  far  inland.  By  way  of 
contrast,  however,  most  major  U.S.  tar- 
gets are  located  in  coastal  areas  readily 
accessible  to  shorter  range  submarine- 
launched  cruise  missiles. 

The  Soviet  Union  already  has  a  large 
iiumber  of  cruise  missiles  which  are  clas- 
sified as  having  a  range  of  imder  1,500 
miles  based  on  low  altitude  flight  profiles. 
But  if  they  are  flown  at  their  most  effi- 
cient flying  altitude,  they  can  have  a 
range  which  is  as  much  as  six  times  their 
range  at  low  altitudes.  Thus,  a  Soviet 
cruise  missile,  which  is  classified  as  hav- 
ing a  range  of  1.500  miles,  could,  because 
of  the  total  lack  of  serious  air  defense  in 
the  United  States,  be  launched  from  dis- 
tances of  6.000  miles.  Stated  differently, 
the  agreement  which  we  are  proposing  on 
cruise  missiles  is  simply  unverifiable  by 
any  means  known  to  man.  We  are  better 
off  without  any  cruise  missile  limitation 
than  one  which  cannot  be  verified. 

Finally,  there  is  the  issue  of  the  fail- 
ure of  the  Soviet  Union  to  comply  with 
the  terms  of  the  first  round  SALT  ac- 
cords. More  than  a  year  has  elapsed 
since  I  raised  the  issue  of  Soviet  non- 
compliance with  the  SALT  accords.  The 
revelations  this  week  by  the  House  Select 
Committee  on  Intelligence  Operations 
has  added  further  confirmation  to  that 
which  was  already  widely  known  in  the 
intelligence  community;  namely,  that  the 
Soviets  have  violated  major  portions  of 
the  first  round  accords  to  the  point  where 
it  is  clear  that  any  future  agreement 
must  be  fully  verifiable.  No  reliance 
whatever  can  be  placed  on  Soviet  good 
faith.  Let  me  briefly  review  a  few  of  the 
violations : 


First.  They  have  attempted  to  prevent 
verification  of  their  compliance  with  the 
terms  of  the  SALT  I  accords  through 
concealment,  camouflage,  clandestine  ex- 
perimentations, and  other  techniques,  all 
in  violation  of  article  XII  of  the  ABM 
Treaty. 

Second.  They  have  deployed  a  new 
generation  of  ICBM's  which  are  approx- 
imately 50  percent  larger  than  permitted 
under  the  definition  of  "light"  missiles 
provided  the  Senate  during  hearings  on 
the  SALT  accords. 

Third.  They  have  conducted  a  clandes- 
tine program  to  upgrade  their  air  de- 
fense system  to  an  ABM  system.  They 
now  have  in  place  the  SA-5  system  con- 
sisting of  high-powered  transportable 
radars  and  1,100  launchers,  each  with 
6  reloads,  which  has  benefited  from 
more  than  60  illegal  ABM  experiments 

Fourth.  Important  details  about  the 
Soviet  submarine  construction  program 
is  now  being  concealed  so  that  we  may 
not  be  able  to  reliably  determine,  among 
other  things,  whether  or  not  the  Soviet 
submarine  is  being  equipped  with  multi- 
ple warhead  missiles. 

I  recognize.  Mr.  President,  that  there 
are  those  who  maintain  that  these  vio- 
lations are  not  really  violations,  because 
the  language  of  the  SALT  I  accords  can 
be  tw'isted  and  stretched  to  accommo- 
date just  about  anything  the  Soviets 
have  chosen  to  do.  The  fact  is,  however, 
that  they  plainly  violate  the  interpre- 
tations placed  upon  the  agreements  by 
their  American  negotiators  at  the  time 
they  were  ratified  by  the  Senate.  They 
violate  the  accords  as  interpreted  for  us. 
They  clearly  breach  the  spirit  of  the 
agreements  in  their  most  important  as- 
pects. I  do  not  see  how  any  other  face 
can  be  placed  on  the  matter. 

What  deeply  concerns  me  is  that  we 
may  have  learned  little  from  this  ex- 
perience. This  is  why  I  think  it  is  vital- 
ly important,  Mr.  President,  that  the 
President  be  put  on  notice  that  the  Sen- 
ate will  not  ratify  another  SALT  agree- 
ment without  asking  all  the  hard  ques- 
tions, and  insisting  on  full  disclosure 
of  every  collateral  understanding.  Above 
all  else,  we  must  avoid  self-imposed 
deadlines  that  will  serve  to  rush  us  into 
another  ill-conceived  agreement  that  will 
serve  to  consolidate  the  enormous  ad- 
vantages the  Soviets  achieved  through 
SALT  I.  Above  all,  we  must  think 
through  our  strategic  posture,  and  de- 
termine how  best  to  achieve  the  goal  of 
essential  strategic  parity  on  a  fully  veri- 
fiable basis.  Anything  short  of  this  could 
prove  suicidal. 


AMENDMENTS  TO  H.R.  10284  RE- 
GARDING PREPAID  HEALTH  PLAN 
STUDY  AND  MEDICARE  REIM- 
BURSEMENT TO  VA  HOSPITALS 
IN  CERTAIN  SITUATIONS 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  express  my  appreciation  to 
the  members  of  the  Finance  Commitee, 
particularly  the  chairman  iMr,  Lonc*, 
the  Senator  from  Georgia  iMr.  Tal- 
MADCE>,  the  Senator  from  Connecticut 
I  Mr.  RiBicoFFi.  and  the  Senator  from 
Indiana  <  Mr.  Hartke  >  for  the  consider- 
ation and  cooperation  they  offered  me 
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with 


■egard  to  two  amendments  I  had 
broug  it  to  their  attention  and  had  asked 
be  bn  ught  up  during  the  Finance  Com- 
mitte(  executive  session  markup  of  H.R. 
10284  I  am  most  pleased  that  these 
two  amendments  are  included  in  that 
bill  as  reported  from  that  committee  and 
as  pai  sed  by  the  Senate  yesterday,  and 
am  de  eply  grateful  for  the  support  of  all 
the  c  Dmmittee  members  in  accepting 
these  imendments. 
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President,  one  amendment  would 
HEW  to  award  a  grant  to  the 
3f  California,  which  a  technicality 
HEW  from  making.  This  grant 
support  a  study  in  California  of 
health  plans  providing  services 
beneficiaries.  California  is 
among  all  the  States  in  that  it 
Pioneered   in   encouraging   the  de- 
of    prepaid    health    plans — 
referred  to  as  health  main- 
organizations — to  provide  com- 
sive    health    coverage    to    those 
for  medicaid. 

rapidity  with  which  these  plans 

eloped  some  2  years  ago  in  Cali- 

and  the  lack  of  effective  State 

nes    and     regulations    governing 

for  a  State  contract  created 

lifBculties,  and  some  unfortunate 

to  provide  quality  health  care  to 

These  defects  have  been  the 

of   reports  of  the  General  Ac- 

OfSce,  the  Legislative  Analyst 

California  Legislature,  and  the 

Legislature   Audit   Committee   of 

California    Legislature,    and    have 

subject  of  an  investigation  and 

s  conducted  by  the  Senate  Com- 

on  Government  Operations  under 

leadership    of    the    Senator    from 

gton  <Mr.  Jackson  I . 

.  Governor  Brown  has  moved 

strong   guidelines   to   assure 

rjrepaid   health   plans   under  con- 

-ith  the  State  to  provide  health 

to  medicaid  beneficiaries  will  be 

on  a  cost-effective  basis,  and 

ide  good  quality  health  care  to 

etirollees. 

unction  with  this  restructuring 

prepaid  health  plans  which  con- 

ith  Medicaid — in  California  called 

il— the  California  Department  of 

has  applied  to  HEW  for  a  grant  to 

study  of  a  broad  mix  of  prepaid 

plans  throughout  the  State  with 

to  developing  a  system  for  eval- 

the  quality  of  care  provided'  by 

ans.  and  to  provide  data  to  devel- 

stem  for  determining  appropriate 

reimbursement   levels.   The 

of  this  study  would  be  applicable 

States  in  the  Nation. 

study  involves  the  collection  of 

several  prepaid  health  plans 

rjing  sizes  and  varying  geo?raphi- 

tions.  ser\ing  a  mix  of  rural  and 

enrollees    in    population    groups 

the  full  range  of  medicaid 

and  utilizing  differing  fl- 

mechanisms  for  provider  relm- 

Among    the    plans    to    be 

is  the  Foundation  for  Medical 

Sacramento,  an  individual  prac- 

a^ociation  made  up  of  800   phy- 

and  20  hospitals  in  a  five  coimty 

ound  Sacramento,  serving  36,000 
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enrollees.  This  foundation  is  reimbursed 
by  the  State  at  $26  for  each  medicaid 
eligible  individual  enrolled  in  the  plan, 
and,  in  turn,  reimburse  physicians  as- 
sociated with  the  foundation  on  a  fee- 
for-service  basis.  The  comparative  data 
which  this  group  can  contribute  to  the 
study  is  essential  if  the  study  is  to  be 
comprehensive  and  useful  in  comparing 
the  effectiveness  of  various  mechanisms 
for  providing  health  care  on  a  prepaid 
basis  to  medicaid  beneficiaries. 

Unfortunately,  the  Foundation  for 
Medical  Care  in  Sacramento  has  recently 
been  adversely  affected  by  the  sharp  in- 
crease in  the  cost  of  health  services,  and 
it  estimates  it  will  lose  about  $800,000 
in  the  period  July  through  December 
1975. 

A  portion  of  the  grant  HEW  plans  to 
make  to  the  State  of  California  Depart- 
ment of  Health  is  intended  to  cover  these 
losses.  The  General  Counsel's  OflBce  of 
HEW,  however,  has  been  of  the  view 
that  HEW  cannot  award  a  grant  to  cover 
costs  incurred  previously,  because  of  lan- 
guage in  the  Social  Security  Act  stating 
that  no  grants  can  be  awarded  to  fund 
demonstration  projects  without  30  days, 
advance  notice  to  the  chairman  of  the 
Senate  Finance  Committee  and  the 
House  Committee  on  Ways  and  Means. 
Lawyers  outside  of  the  HEW  General 
Counsel's  OfBce  have  suggested  that  this 
opinion  reflects  too  narrow  a  view  of  the 
law. 

Because  of  the  HEW  General  Counsel's 
interpretation,  HEW  was  reluctant  to 
award  the  grant,  although  the  study 
has  the  full  support  of  all  the  relevant 
agencies  and  services  of  HEW.  To  cor- 
rect this  impasse.  Senator  Jackson,  who 
has  become  weU  acquainted  with  the  is- 
sue through  the  hearings  his  Govern- 
ment Operations  Subcommittee  con- 
ducted, suggested  that  an  amendment 
be  offered  to  the  Social  Security  Act 
which  would  permit  HEW  to  award  this 
grant.  I  agreed  with  him  and  was  de- 
lighted that  Senator  Ribicoff  kindly 
agreed  to  describe  the  situation  to  the 
other  members  of  the  Committee  on 
Finance  and  to  offer  the  amendment  per- 
mitting the  grant  to  be  made. 

I  am  confident  the  results  of  the  study 
which  will  now  be  able  to  go  forward 
will  provide  valuable  information  to  the 
Nation  on  the  most  effective  means  of 
providing  quality  health  care  to  medic- 
aid beneficiaries. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excerpt  from  the  Finance 
Committee  report  on  H.R.  10284 — No. 
94-549 — describing  this  provision,  pages 
13-14,  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Grants  to  Demonstrate  Appropriate  Mech- 
anisms FOR  Capitation  Payments 
(Section  9  of  the  bill) 

Under  present  law  the  various  State  medic- 
aid programs  can  make  capitation  pay- 
ments to  Health  Maintenance  Organizations 
(HMO's)  which  contract  In  advance  to  pro- 
vide services  to  enrolled  medicaid  recipients. 
The  use  of  this  type  of  arrangement  has 
occurred  most  prevalently  in  the  State  of 
California. 

Over  recent  years,  audits  by  the  General 
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Accounting  Office  and  extensive  investigative 
activities  by  the  Senate's  Government  Oper- 
ations Committee  have  shown  that  the  basis 
on  which  payments  have  been  made  to  these 
organizations  Is  not  necessarily  reasonable. 
Officials  of  the  State  of  Callforraa  have 
agreed  with  this  Judgment  and  have  applied 
to  the  Department  of  Health,  Education,  and 
Welfare  for  a  grant  In  order  to  support  a 
program  to  develop  appropriate  mechanisms 
to  measure  the  true  cost  of  providing  health 
care  services  through  HMO's  and  to  measure 
the  quality  of  services  so  provided.  The  re- 
sults of  this  HEW-grant-supported  project 
would  be  used  to  structure  a  reasonable  pay- 
ment mechanism  for  HMO's  In  California 
and  other  States. 

One  key  aspect  of  the  project  for  which 
HEW  grant  support  has  been  sought  would 
Include  measuring  the  costs  of  providing  care 
In  an  Individual  practice  association — a  type 
of  HMO  which,  while  receiving  prepaid 
capitation  payment  from  the  State,  would 
continue  to  pay  its  member  physicians  on  a 
fee-for-servlce  basis. 

State  officials  maintain  that  co.st  data  from 
this  type  of  HMO  is  essential  to  any  valid 
study. 

There  Is  one  large-scale  operating  inde- 
pendent practice  a.ssociatlon  in  the  State,  the 
Sacramento  Foundation  for  Medical  Care. 
This  foundation  involves  over  800  physicians 
and  20  hospitals  and  is  providing  prepaid 
health  services  to  more  than  36,000  medicaid 
enrollees.  Because  of  an  unalterable  fixed 
payment  rate  set  by  State  law,  the  State  has 
been  unable  to  pay  the  foundation  an 
amount  fully  equal  to  the  costs  of  providing 
care  for  the  medicaid  enrollees.  However, 
State  officials  want  to  pay  the  foundation  a 
rate  sufficient  to  cover  Its  costs  so  that  It  can 
continue  to  operate  and  so  that  its  unique 
costs  data  can  be  used  as  a  part  of  the  overall 
study. 

A  problem  has  arisen  in  that  the  General 
Counsel  of  HEW  has  ruled  that  the  section 
of  the  social  security  law  which  authorizes 
cost  and  quality  evaluation  studies  does  not 
allow  for  any  funding  of  costs  already  in- 
c^irred  for  providing  patient  care. 

This  provision  would  clarify  existing  law 
and  congressional  intent  so  as  to  specifically 
allow  in  this  case  for  the  payment  of  such 
retroactive  costs  where  these  payments  are 
necessary  to  assure  that  the  individual  prac- 
tice association  can  continue  in  a  study, 
carried  out  by  a  State  agency  aimed  at  de- 
veloping a  rate  setting  methodology  for 
HMO's. 

The  total  grant  from  HEW  to  the  State 
of  California  would  call  for  payments  of  ap- 
proximately $5.2  million.  Of  this  amount, 
approximately  81.6  million  will  be  used  for 
conducting  the  rate  setting  experiment  with 
the  foundation  and  approximately  $700,000 
of  this  $1.6  million  will  be  used  to  reimburse 
the  foundation  for  health  services  provided 
from  July  1  to  December  31,  1975. 

MEDICARE      REIMBtTRSEMENT     TO     VA      HOSPITALS 

Mr.  CRANSTON.  Mr.  President,  the 
other  amendment  I  offered  and  which 
the  committee  has  adopted  would  per- 
mit medicare  reimbursement  to  a  Vet- 
erans' Administration  hospital  under 
certain  circumstances  which  very  rarely 
occur.  Covered  would  be  those  instances 
where  an  individual  eligible  for  medicare 
is  treated  in  a  VA  hospital  on  the  good- 
faith  assumption,  both  on  the  individ- 
ual's part  and  that  of  the  hospital  that 
he  is  a  veteran  who  is  eligible  for  VA 
hospital  care  under  title  38  of  ♦^he  United 
States  Code.  Under  title  38.  if  this  situ- 
ation occurs,  the  patient  or  his  estate 
is  liable  to  reimburse  the  VA  for  the  cost 
incurred,  and  imder  the  Social  Security 
Act,  medicare  cannot  reimburse  either 
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the  patient  or  his  estate  for  the  care 
provided  in  any  VA  or  other  Federal 
hospital. 

Recently,  this  situation  was  brought 
to  my  attention  by  the  family  of  a  medi- 
care beneficiary  which  had  been  billed 
for  a  substantial  sum  covering  his  hos- 
pitalization in  a  VA  liospital.  As  chair- 
man of  the  Subcommittee  on  Health  and 
Hospitals  of  the  Veterans'  Affairs  Com- 
mittee, I  joined  with  the  committee 
chairman  <Mr.  Hartke)  in  writing  to 
the  chairmen  of  the  Finance  Committee 
and  its  Subcommittee  on  Health,  Sena- 
tor Long  and  Senator  Talmadge,  respec- 
tively, to  bring  this  situation  to  their 
attention  and  proposing  that  a  very 
tightly  drawn  amendment  which  would 
permit  the  payment  of  these  costs  be 
considered  during  the  Finance  Commit- 
tee meeting.  I  am  most  grateful  again 
that  the  committee  agreed  to  do  this 
and  accepted  our  amendment  in  H.R. 
10284  as  reported. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  Sena- 
tor Hartke  and  I  sent  to  Senator  Long 
and  Senator  Talmadge,  as  well  as  an  ex- 
cerpt from  the  committee  report  de- 
scribing this  provision,  pages  12-13,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Vetehans'  Affairs, 
Washington,  D.C.,  December  3,  1975. 
Hon.  Russell  B.  Long, 

Chairman,  Committee  on  Finance,  U.S.  Sen- 
ate, Washington,  D.C. 
Hon.  Herman  E.  Talmadge, 
Chairman,   Subcommittee  on  Health,  Com- 
mittee on  Finance,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  Recently  a  case  was 
brought  to  our  attention  of  an  elderly 
Medicare  beneficiary  who  was  admitted  to  a 
VA  hospital  for  emergent  care  prior  to  a  de- 
termination of  veteran  eligibility,  who  re- 
ceived care  there  for  several  months,  and 
who  was  ultimately  determined  ineligible  for 
such  care.  Because  of  the  error,  which  was 
made  without  any  Intention  to  defraud,  the 
patient's  estate  is  now  being  billed  by  the 
Veterans  Administration  for  $5,000.  Section 
1814(c)  of  the  Social  Security  Act  leaves  no 
alternative  to  the  VA,  and  the  patient's 
estate  is  liable  for  the  debt  under  title  38, 
United  States  Code. 

To  avoid  any  recurrence  of  this  unfortun- 
ate situation,  we  recommend  that  your  Com- 
mittee consider  the  adoption  of  an  amend- 
ment to  H.R.  10284  which  would  permit  re- 
imbursement to  a  VA  hospital  for  hospital 
care  rendered  in  carefully  defined  circum- 
stances such  as  that  of  the  case  brought  to 
our  attention.  We  are  advised  this  situation 
occurs  rarely  and  that  the  costs  would  be 
negligible. 

Enclosed  Is  a  draft  amendment  (made 
retroactive  to  cover  the  above  case)  for  such 
consideration  during  Committee  markup  of 
the  House  bill. 

Your  assist.ince  in  adding  this  provision 
to  H.R.  10284  would  be  very  much  appreci- 
ated. 

With  warm  best  wishes. 
Sincerely, 

'     Alan  Cranston, 
Chairman,  Subcommittee  on  Health  and 
Hospitals. 

Vance  Hartke, 
Chairman,  Committee  on  Veterans'  Af- 
fairs. 


medicare  payments  to  veterans'  administra- 
tion HOSPITALS  in  case  OF  "GOOD  FAITH" 
ERROR 

(Section  7  of  the  bill) 

Under  present  law,  payments  may  not  be 
made  under  part  A  of  medicare  to  any  Fed- 
eral provider  of  services,  such  as  a  Veterans' 
Administration  hospital,  where  such  institu- 
tion is  otherwise  obligated  by  law  to  render 
care  at  public  expense. 

The  committee  has  had  its  attention  called 
to  circumstances  in  which  an  individual,  en- 
titled to  part  A  benefits,  was  admitted  to  a 
veterans'  hospital  with  both  the  hospital 
and  the  beneficiary  believing  the  patient  was 
eligible  for  such  care  and  was  subsequently 
found  to  be  ineligible  for  care  as  a  veteran. 
Following  such  a  determination,  the  Vet- 
erans' Administration  is  required,  by  law,  to 
recover  the  costs  of  such  care  from  the  pa- 
tient (or  his  estate,  if  the  patent  is  deceased) . 

The  committee  amendment  would  permit 
payment  by  tlie  medicare  program  to  VA 
hospitals  for  care  rendered  to  a  part  A  bene- 
ficiary in  certain  circumstances.  Payment 
may  be  made  only  when  (1)  the  beneficiary 
is  admitted  to  the  VA  facility  In  the  reason- 
able belief  that  he  is  entitled  to  have  serv- 
ice furnished  to  him  by  the  VA  free  of 
charge;  (2)  the  authorities  of  such  hospital 
and  the  beneficiary  acted  in  good  faith  in 
making  such  admission;  (3)  that  the  bene- 
ficiary is,  in  fact,  not  entitled  to  care  In  the 
facility  free  of  charge;  and  (4)  the  care  was 
provided  while  those  operating  the  facility 
remained  unaware  of  the  fact  that  the  In- 
dividual was  not  eligible  for  VA  benefit  or 
before  it  was  medically  feasible  to  arrange  a 
transfer  or  discharge. 

Payment  for  services  would  be  in  an 
amount  equal  to  the  charge  Imposed  by  the 
Veterans'  Administration  for  such  services, 
or  (if  less)  reasonable  costs  for  such  serv- 
ices (as  estimated  by  the  Secretary  following 
consultation  with  the  Chief  Medical  Director 
of  the  Veterans'  Administration). 


FOUR  QUESITIONS  BY  A  STUDENT 
OF  ECONOMICS 

Mr.  TAFT.  Mr.  President,  earlier  this 
month,  the  vei-y  distinguished  Chairman 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  Dr.  Arthur  Burns,  gave 
a  fine  address  at  the  fall  commencement 
of  the  University  of  Akron. 

Dr.  Bui-ns  mentioned  several  problems 
which  have  been  plaguing  this  country: 
infiation.  Federal  deficits  and  undue 
monetary  expansion,  unsound  finance  in 
Government  and  industry  alike,  and  con- 
tinued dependence  on  foreign  oil. 

But  infiation  is  easing.  States  and 
cities  are  reexamining  their  budgets,  and 
with  luck,  so  wiU  the  Federal  Govern- 
ment later  in  the  year  under  the  new 
budget  process. 

Chairman  Burns  has  several  sugges- 
tions as  to  what  we  might  do  to  speed 
recovery.  We  in  Congress,  and  all  citi- 
zens, should  increase  our  knowledge  of 
economics.  Citizens  should  take  a  more 
active  interest  in  government,  but  we 
must  stop  turning  to  Washington  for 
solutions  to  all  our  problems,  and  instead 
use  market  forces  to  encourage  competi- 
tion through  careful  shopping  and  in- 
sistence on  quality.  We  can  contribute  a 
full  day's  work  for  a  full  day's  pay. 

The  Chairman's  most  important  sug- 
gestion is  this : 

First  of  all,  we  can  curb  any  latent  discon- 
tent or  cynicism  we  may  feel  about  the  mo- 


tives of  our  fellow  citizens  in  business  or 
government.  Americans,  by  and  large,  are  a 
moral  people  who  have  wrought  economic 
miracles  by  seeking  to  Improve  themselves, 
their  families,  and  their  communities. 

Dr.  Burns  is  right.  We  must  stop  fight- 
ing each  other,  blaming  each  other  for 
bad  harvests  that  were  due  to  bad 
weather,  or  for  high  energy  prices  forced 
upon  us  from  overseas.  Americans  must 
learn  to  work  together. 

It  is  with  great  pleasure  that  I  ask 
unanimous  consent  that  the  Chairman's 
remarks  be  printed  in  the  Record. 

There  being  no  objection,  tlie  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

FoTTR  Questions  bt  a  Student  of 

Economics 

(By  Arthur  F.  Burns) 

1  am  very  pleased  to  Join  this  audience  in 
honoring  the  graduating  class  of  The  Univer- 
sity of  Akron.  Some  of  you  receiving  a  degree 
today  will  continue  with  your  formal  educa- 
tion; others  will  embark  on  business  or  pro- 
fessional careers.  But  whatever  your  plans  for 
the  future,  our  Nation's  economic  and  po- 
litical condition  will  Inevitably  remain  a 
matter  of  concern  to  you. 

Recently,  I  received  a  letter  from  a  college 
student  named  Rebecca  who  posed  several 
blunt  questions  concerning  our  Nation's 
economy.  First.  Rebecca  asked,  "What  was 
the  biggest  economic  setback  this  year?"  Sec- 
ond, "What  has  been  the  biggest  economic 
boost  this  year?"  Third,  "What  plans  are  be- 
ing made  to  get  the  U.S.  out  of  the  red?" 
Fourth,  "What  can  we  as  citizens  of  the  U.S. 
do  to  help  the  economic  situation?" 

These  are  thoughtful  questions,  and  they 
are  not  easy  to  answer  with  confidence  or  pre- 
cision. But  they  undoubtedly  express  the  con- 
cerns of  many  of  our  citizens,  and  I  want  to 
take  advantage  of  this  occasion  to  share  with 
you  my  attempt  to  answer  Rebecca's  earnest 
inquiry. 

Turning  to  the  first  question,  the  list  of 
candidates  for  the  greatest  economic  disap- 
pointment of  1975  Is  regrettably  quite  long. 
During  the  past  year,  we  experienced  a  se- 
vere recession.  The  physical  output  of  our  na- 
tional economy  declined  sharply  before  re- 
covery got  under  way.  The  unemployment 
rate  rose  to  levels  not  seen  In  a  long  genera- 
tion. Inflation  continued  at  a  disconcerting 
pace.  The  deficit  In  the  Federal  Government's 
budget  exploded.  Interest  rates  on  munlclp.al 
securities  soared.  And  efforts  to  move  our  Na- 
tion towards  independence  in  the  field  of 
energy  made  little  progress. 

While  all  these  developments  have  been 
disappointing,  the  persistence  of  inflation  at 
a  time  of  such  widespread  unemployment  of 
labor  and  of  capital  harbors  the  most  trou- 
blesome implications  for  our  Nation's  future. 
True,  the  advance  of  the  general  price  level 
moderated  significantly  during  the  first  half 
of  1975.  More  recently,  however,  the  upward 
climb  of  prices  has  begun  to  accelerate  again. 
Since  mid-year,  wholesale  prices  have  been 
rising  at  an  annual  rate  of  a  little  over  10 
per  cent.  Price  markups  In  various  depressed 
industries — such  as  aluminum,  steel,  and  au- 
tos — convey  a  clear  warning  that  our  long- 
range  problem  of  inflation  is  unsolved. 

By  now,  many  Americans  are  well  aware  of 
the  profoundly  disruptive  consequences  of 
inflation  for  our  country.  The  inflation  from 
which  we  continue  to  suffer  got  under  way 
more  than  ten  years  ago  and  eventually  be- 
came a  dominant  feature  of  our  economic 
life.  As  wage  and  price  Increases  quickened, 
seeds  of  trouble  were  sown  across  the  econ- 
omy. Rapidly  rising  prices  eroded  the  pur- 
chasing power  of  workers'  incomes  and  sav- 
ings. Speculative  fever  mounted.  The  con- 
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on  of  new  homes,  condominiums,  and 

ulldings  proceeded  on  a  scale  that  far 

the  underlying  demand.  Managerial 

tites  of  business  enterprises  became  lax 

p:  oductlvlty  languished.  CorpKJrate  prof- 

operly  reckoned — kept  falling.  And  as 

men   reacted    to   fears   of   shortages 

ill   higher   prices,    inventories   of   raw 

and  other  supplies  piled  up. 
these  basic  maladjustments  that  led 
recent  economic  decline — the  deepest 
Vorld  War  11.  This  slump  has  entailed 
human  and  financial  costs,  and  we 
15  yet  only  partly  recovered  from   It. 
bihavlor  of  prices  In  recent  months  Is 
3re  very  worrisome.  Not  only  are  the 
and  savings  of  our  people  stlU  be- 
rt>ded.  but  revival  of  confidence  In  the 
Ic  future  is  being  hampered  by  fears 
lesh  outburst  of  double-digit  inflation. 
a   development   occurred,   It   would 
y  plunge  us  Into  an  economic  re- 
even  more  serious  than  the  one  we 
experienced 
tljerefore    believe    that    control    of    In- 
requires  a  higher  priority  In  manag- 
economlc  policies  than  It  is  as  yet 
We  cannot  expect  Inflation  to  be 
t  under  control  if  the  Federal  Govern- 
lontinues  to  run  huge  budget  deficits 
p  ermit  money  and  credit  to  expand  un- 
must  also  face  up  to  the  hard  truth 
cbmpetitlon  has  become  less  Intense  In 
of  our  private  markets.  If  an  unem- 
nt  rate  of  8  or  9  per  cent  Is  Insuffl- 
o  bring  inflation  to  a  halt,  then  our 
ic  system  is  no  longer  working  as  we 
pposed.  In  the  future,  governmental 
to    achieve    economic    progress    will 
encompass  structural  reforms  as  well 
onsible  monetary  and  fiscal  policies. 
me  turn   next  to  Rebecca's  question 
ing  the  most  beneficial  economic  de- 
nt this  year.  Once  again,  there  Is  no 
of  plausible  candidates.  The  recov- 
business    activity    since    the    spring 
n  quite  vigorous. 

the  rise  during  the  third  quarter 

physical  volume  of  our  national  out- 

,s  the  largest  In  many  a  year.  Since 

the  numtier  of  people  employed  has 

I'i   million.  The  recovery  in  stoclt 

since   the   beginning  of  the  year  has 

eartening  to  investors.  The  decline  in 

t  rates  from  the  extraordinary  heights 

has  brought  a  measure  of  relief  to 

borrowers   and   home   buyers.   And 

tijrnaround   in  our   foreign   trade   from 

deficit  to  a  large  surplus  has  helped 

the    dollar    once    again    a    highly 

ed  currency  around  the  world. 

recent   shifts  of   economic   fortune 

and  they  are  in  fact  receiving,  much 

on.  But  another  and  less  widely  no- 

levelopment — namely,    rediscovery    of 

nfed   for   prudence   in   the  conduct   of 

al  affairs — is  likely  to  prove  of  greater 

lasting   benefit  to  the  American 
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Durl  ng   the  past   year,   we   have  seen  the 
consec  uences    of    more    than    a    decade    of 
of  the  principles  of  sound  finance. 
najor  business  corporations  and  many 
ones  have  fallen  into  bankruptcy.  A 
of  real  estate  investment  trusts  and 
ilrllnes   are   in  serious   trouble.  Many 
als  have  lost  their  life's  savings  by 
careless  Investments.  Not  a  few  of 
i  tion's  commercial  banks  face  the  pos- 
of  large  losses  on  dubious  loans.  And 
State  and  local  government  units  are 
fihdlng  It  difficult,  if  not  Impossible,  to 
new    money    through    our    financial 


than    any    other    single    event,    the 

of  New  York  City  has  made  the  con- 

ces  of  financial   mismanagement  ap- 

to  the  entire  nation.  A  Federal  budget 

In    the    neighborhood    of    90    billion 

which   is  in  prospect  for  this  fiscal 

iliay  stagger  the  imagination:  but  few 


of  oiir  citizens  can  grasp  Its  Impact  on  their 
dally  lives.  Everyone,  however,  can  relate  to 
what  has  been  happening  In  New  York  City — 
with  thousands  of  municipal  workers  being 
dismissed,  the  number  of  policemen  and 
garbage  collectors  dwindling,  the  subway 
fare  going  up,  taxes  rising,  Interest  on  out- 
standing municipal  securities  being  scaled 
down,  pension  benefits  being  readjusted,  and 
free  tuition  in  the  city's  colleges  placed  in 
Jeopardy. 

Our  country  has  been  divided  on  the  issue 
of  whether,  or  under  what  conditions.  Fed- 
eral financial  assistance  to  New  York  City  is 
Justified.  But  those  who  favor  Federal  as- 
sistance, as  well  as  those  who  are  opposed, 
agree  on  this  much;  that  what  happened 
to  New  York  must  not  happen  In  our  com- 
munity or  In  our  state.  New  York's  dramatic 
encounter  with  bankruptcy  may  therefore 
mark  a  major  turning  point  in  the  manage- 
ment of  fiscal  affairs  in  our  country — cer- 
tainly at  the  local  and  State  level,  and  per- 
haps at  the  Federal  level  as  well. 

State  and  local  governments  are  now  busy 
reexamining  their  financial  condition.  Many 
of  them  are  cutting  back  on  postponable  or 
avoidable  expenditures,  and  raising  taxes  as 
needed.  Proposals  for  bond  Is.sues  are  being 
appraised  by  the  citizenry  with  a  more  crit- 
ical eye..  And  recognition  Is  growing  across 
the  country  that  the  New  York  City  crisis 
is  Just  one  manifestation  of  the  lax  financial 
practices  that  spread  through  the  business, 
financial,  and  governmental  sectors  over  the 
past  ten  to  twelve  years. 

Fortunately,  these  unsound  practices  are 
now  being  corrected  In  our  business  firms 
and  banks,  as  well  as  by  State  and  local  gov- 
ernments. This  curative  process  is  not  with- 
out some  pain.  Capital  for  risky  ventures  Is 
harder  to  obtain  nowadays  and  it  Is  also 
more  costly.  But  this  return  to  standards  of 
prudent  financial  management  has  been  an 
essential  step  In  rebuilding  the  foundation 
for  a  durable  prosperity. 

I  now  come  to  Rebecca's  third  question: 
What  plans  are  there  for  ending  the  per- 
sistent stream  of  Federal  budget  deficits? 
This  concern  with  the  need  to  restore  order 
In  our  national  fiscal  affairs  is  shared,  I 
believe,  by  the  great  majority  of  our  people. 
To  be  sure,  the  swelling  of  the  deficit  this 
year  reflects  the  deep  recession  of  economic 
activity — which  reduced  Federal  revenues, 
besides  increasing  outlays  for  unemployment 
benefits,  welfare  payments,  and  related  pro- 
grams. But  the  Federal  deficit  was  large  even 
before  the  recession  started:  It  has  continued 
year  after  year,  in  both  good  times  and  bad; 
and  It  has  largely  resulted  from  Inadequate 
attention  to  the  consequences  of  excessive 
governmental  spending. 

Of  late,  there  have  been  some  encourag- 
ing changes  In  the  Federal  budgetary  proc- 
ess. A  major  reform  of  Congressional  pro- 
cedures was  set  in  motion  by  the  Congres- 
sional Budget  Act  of  1974.  In  the  past,  reve- 
nue decisions  by  the  Congress  were  separated 
from  its  spending  decisions,  and  the  latter 
were  handled  In  piecemeal  fashion.  The  re- 
sult was  that  budgets  Just  happened;  they 
were  not  planned.  Under  the  new  Budget 
Act,  Congress  must  assign  priorities  to  the 
various  outlays  and  set  an  over-all  limit  on 
spending  In  relation  t-o  expected  revenues. 
Hence,  Congressional  decisions  on  expendi- 
tures will  in  the  future  be  integrated  with 
decisions  on  revenues.  The  discipline  Im- 
posed by  these  new  procedures  offers  hope, 
I  believe,  of  reducing  the  chronic  bias  toward 
deficits  In  the  Federal  budget. 

So,  too,  does  the  Initiative  of  the  President 
In  recommending  that  Federal  expenditures 
be  cut  next  fiscal  year  by  $28  billion  below 
the  level  that  they  would  otherwise  reach. 
The  basic  principle  underlying  this  expendi- 
ture proposal  Is  s6und,  and  I  hope  Congress 
will  support  It. 

Once  we  put  an  end  to  the  rapid  upward 
spiral   of  Federal  spending,   budget  deficits 


are  likely  to  run  smaller  or  vanish  entirely. 
When  the  government  no  longer  pours  more 
money  Into  the  economy  than  It  withdraws 
in  tax  revenues,  it  will  have  removed  the 
single  most  important  cause  of  inflation  In 
our  times.  Moreover,  when  the  government 
no  longer  absorbs  so  large  a  portion  of 
private  Incomes,  private  capital  Investment 
will  tend  to  Increase  more  rapidly.  Improved 
productivity,  lower  product  prices,  and  a 
higher  standard  of  living  will  therefore  be 
fostered. 

Let  me  now  turn  to  Rebecca's  final  and 
most  challenging  question:  What  can  we  as 
citizens  do  to  help  the  economic  situation? 
This  question  is  so  difficult  because  our 
economic  situation  has  numerous  dimen- 
sions— the  level  of  production,  the  extent  of 
unemployment,  the  level  of  prices,  the  dis- 
tribution of  incomes,  the  profitability  of  in- 
vestment, the  state  of  the  environment,  and 
so  on.  Improvement  in  any  one  of  these  re- 
spects need  not  be  accompanied  by  Improve- 
ment in  others.  The  question  is  also  difficult 
because  what  any  one  of  us  can  do  depends 
on  his  personal  situation — whether  we  work 
at  home  or  In  a  business,  whether  we  are 
farmers  or  miners.  Journalists  or  scientists. 
Moreover,  as  you  well  know,  even  experi- 
enced economists  who  have  similar  social 
objectives  frequently  disagree  on  what  can 
or  should  be  done  to  improve  economic 
conditions. 

Nevertheless,  there  are  some  principles  of 
life  that  all  of  us  can  observe  with  the  con- 
viction that  we  will  be  helping  our  Nation's 
economic  situation. 

First  of  all,  we  can  curb  any  latent  dis- 
content or  cynicism  we  may  feel  about  the 
motives  of  our  fellow  citizens  In  business  or 
government.  Americans,  by  and  large,  are  a 
moral  people  who  have  wrought  economic 
miracles  by  seeking  to  Improve  themselves, 
their  families,  and  their  communities.  We 
have  demonstrated  across  the  years  that  hope 
Is  perhaps  the  most  powerful  of  all  economic 
forces,  and  that  a  spirit  of  purpose  can  give 
meaning  to  human  energy  and  overcome  a 
lack  of  material  resources. 

Second,  everyone  of  us  can  surely  Improve 
his  understanding  of  economic  phenomena. 
Education  Is  a  never-ending  process.  The 
Intellectual  excitement  of  the  classroom  need 
not  be  lost,  and  should  not  be  lost,  as  we 
move  on  in  life.  The  economic  problems  of 
today  are  profoundly  challenging,  and  there 
will  surely  be  new  ones  tomorrow.  As  cit- 
izens we  need  to  strive  for  dependable 
knowledge  of  economic  realities,  so  that  we 
can  make  wiser  decisions  In  the  marketplace 
and  in  the  voting  booth. 

Third,  we  can  become  more  actively  In- 
volved In  the  political  process  of  our  Nation — 
by  electing  officials  at  all  levels  of  govern- 
ment who  demonstrate  a  serious  and  In- 
formed awareness  of  our  economic  problems, 
by  communicating  our  thoughts  on  public 
issues  to  our  representatives  with  the  clarity 
of  conviction,  and  by  holding  them  respon- 
sible for  their  actions. 

Fourth,  we  can  avoid  the  temptation  to 
implore  the  Federal  Government  to  solve 
every  economic  and  social  problem  through 
the  expenditure  of  public  fimds.  We  are  a 
compassionate  people,  and  I  trust  we  will 
remain  so.  It  Is  understandable  that  we  at- 
tempt to  muster  our  collective  resources  to 
aid  the  less  fortunate  among  us.  Y'et  we  must 
take  great  care  not  to  weaken  the  spirit  of 
self-reliance  that  has  been  instrumental  In 
releasing  the  creative  and  productive  ener- 
gies of  the  American  people. 

Fifth,  we  can  Impose  discipline  on  our 
business  enterprises  through  our  dally  de- 
cisions In  the  marketplace.  The  power  of 
the  consumer  to  force  business  firms  to  price 
competitively  and  to  Improve  their  products 
must  never  be  underestimated.  We  as  con- 
sumers can  help  to  keep  the  spirit  of  price 
competition  alive  by  shopping  carefully  and 
avoiding  Impulse  buying. 
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Finally,  every  American  can  experience  the 

satisfaction  that  comes  from  honest  effort — 
by  putting  In  a  full  day's  work  for  a  full 
day's  pay,  whether  it  be  work  lii  a  factory,  a 
scientific  laboratory,  a  corporate  office,  a 
governmental  agency,  or  wherever  one  may 
labor.  "Sweet  is  the  sleep  of  a  laborer,"  so 
sang  Eccleslastes.  Centuries  later,  Carlyle 
reminded  us  that  "there  Is  a  perennial  noble- 
ness ...  In  work,"  that  Indeed  "a  man  per- 
fects himself  by  working."  The  rewards  of 
work  accrue,  of  course,  to  the  public  at  large 
as  well  as  to  the  laborer;  for  the  more  we 
produce  by  the  day  or  by  the  hour,  the  more 
surely  will  the  standard  of  living  of  the 
American  people  Improve. 

The  needs  of  the  American  economy  today 
are  large  and  compelling.  Some  of  you  grad- 
uates will  approach  these  needs  as  liberals, 
others  as  conservatives.  Some  of  you  doubt- 
less believe  in  free  enterprise,  others  may 
aspire  to  a  welfare  state,  still  others  may 
seek  the  nationalization  of  our  industries. 
But  whatever  your  philosophic  or  political 
attitudes  may  be,  I  hope  you  will  recognize 
that  your  dreams  of  a  good  society  have  no 
chance  of  fulfillment  imless  our  government 
conducts  Its  financial  affairs  responsibly.  This 
condition  Is  essential  to  bringing  an  end 
to  the  inflation  that  has  been  raising  havoc 
with  our  economic  institutions;  it  is  essen- 
tial to  the  restoration  of  a  lasting  prosperity; 
it  is  essential  also  to  the  preservation  of  our 
democratic  svstem. 


THE    FOOD   INDUSTRY    ANTITRUST 
REPORTS  ACT  OF  1975 

Mr.  McGEE.  Mr.  President,  I  am 
pleased  today  to  join  in  .sponsoring  the 
Food  Industry  Antitrust  Repoi'ts  Act  of 
1975,  S.  2802. 

As  part  of  the  1966  report  by  the  Na- 
tional Commission  on  Food  Marketing, 
entitled  "Food  from  Farmer  to  Con- 
sumer," I  noted  we  had  barely  begun  to 
comprehend  the  implications  arising  out 
of  the  growth  of  the  great  food  chains. 
Now,  10  years  later,  we  view  those  im- 
plications with  a  greater  degree  of 
alarm — with  more  worry  than  the  "wor- 
risome portent"  I  mentioned  a  decade 
ago. 

It  is  time  now  to  grease  the  wheels  and 
accomplish  those  things  left  undone  by 
the  Congress,  an  inaction  warned  against 
by  the  Commission. 

As  you  know,  Mr.  President,  it  was  my 
legislation  which  created  the  National 
Commi-ssion  on  Food  Marketing.  Today  I 
speak  in  support  of  the  proposed  Food 
Industry  Antitrust  Reports  Act  of  1975. 
We  must  not  now  be  guilty  of  accusations 
against  the  Congress  that  it  never  follows 
up  on  things. 

This  bill  calls  for:  Examination  of  the 
makeup  of  various  food  industries — in- 
cluding possible  trends  toward  vertical 
integration — conglomerate  and  multi- 
national predominance  and  antitrust 
exemptions. 

Examination  of  regulated  transporta- 
tion in  order  to  determine  its  effect  on 
food  prices. 

A  yearly  indexing  of  competition  in  the 
food  industry  accompanied  by  specific 
recommendations  to  promote  competi- 
tion— to  be  done  by  the  Federal  Trade 
Commission  and  the  Justice  Depart- 
ment— and. 

Annual  reports  by  various  agencies  on 
antitrust  activities  in  the  food  industry 
with  definitive  commitments  from  the 
violators  to  cease  such  activities. 


The  problem  is  this,  Mr.  President: 
Food  prices  have  been  and  continue  ris- 
ing sharply  while,  at  the  same  time,  the 
food  producers — our  farmers  and  ranch- 
ers— receive  a  decreasing  proportion  of 
the  dollar  spent  on  food  products.  The 
studies  and  actions  proposed  in  the  Food 
Industry  Antitrust  Reports  Act  of  1975 
will  go  a  long  way  in  eliminating  these 
gross  inequities. 

At  this  time  I  ask  unanimous  consent 
that  my  statement  as  published  in  the 
National  Commission  on  Food  Market- 
ing report  of  1966  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Gale  McOee 

The  National  Commlsison  on  Food  Market- 
ing findings  and  conclusions  are  prudent  and 
valid  Insofar  as  they  reflect  the  status  of 
food  marketing  In  the  United  States  today. 
But  I  am  profoundly  troubled  by  what  I  see 
as  ominous  portents  for  the  future.  To  my 
mind,  nothing  characterizes  the  American 
food  Industry  of  today  more  than  the  ele- 
ment of  revolutionary,  sweeping  change.  The 
American  food  Industry  on  July  1,  1966  is  not 
the  same  as  It  was  when  the  Commission  was 
created  2  years  ago,  and  I  suspect  It  will  not 
be  the  same  even  the  day  after  our  report  is 
received  by  the  President  and  the  Congress. 

I  have  been  moved  to  submit  these  brief 
and  separate  views  because  I  do  not  want  the 
Commission's  report  to  mark  the  close  of 
Intensive  evaluation  and  re-evaluation  of  our 
food  marketing  system.  While  nothing  in  the 
report  warrants  extreme  alarm,  so  nothing  in 
the  report  warrants  smugness  or  self-con- 
gratulatlon  by  either  Industry  or  Govern- 
ment. It  Is  Imperative  that  this  report  not 
be  used  to  condone  complacency  in  the  mar- 
keting world.  For  while  the  Commission's 
study  could  not  exhaustively  probe  the  dis- 
turbing forces  at  work  In  the  wake  of  the 
supermarket  phenomena.  It  at  least  has 
opened  for  us  a  view  that  Is  not  without 
Its  worrisome  portents.  To  neglect  those  por- 
tents will  be  to  place  In  Jeopardy  the  con- 
structive forces  of  a  healthy  marketing  sys- 
tem in  our  American  economy. 

Change,  even  revolutionary  change.  Is  not 
In  Itself  either  good  or  ill.  The  accumulation 
of  market  power  can  readily  lead  to  the  op- 
pression of  both  consumers  and  producers. 
But  it  need  not  do  so  if  we  are  alert,  if  we 
shun  dogmatism,  and  if  we  remain  ready  to 
fashion  appropriate,  regulatory  tools  with 
which  to  preserve  and  channel  competition 
to  the  benefit  of  the  economy  as  a  whole. 

As  disclosed  in  the  Commission  report,  we 
have  barely  begun  to  comprehend  the  impli- 
cations arising  out  of  the  growth  of  the  great 
food  chains.  I  am  not  so  much  concerned 
with  the  relatively  few  cases  in  which  market 
p)ower  of  the  chains  Is  deliberately  employed 
in  predatory  schemes.  But  size  Inevitably 
begets  power,  and  Inordinate  power  tends 
to  subvert  the  freeplay  of  market  forces,  of 
supply  and  demand,  upyon  which  we  have 
traditionally  relied  to  Insure  producers  and 
consumers  equity  In  the  marketplace. 

The  central  role  in  our  food  distribution 
system  Is  occupied  by  food  retailing.  Over 
the  past  .several  decades  the  balance  of  power 
has  Increasingly  shifted  to  retailers  at  the 
expense  of  farmers,  processors,  and  consum- 
ers. The  concentration  of  economic  power 
among  food  retailers  has  progressed  furthest 
In  local  metropolitan  markets  where,  in  some 
cases,  as  few  as  four  retailers  account  for 
practically  all  supermarket  sales.  These  de- 
velopments In  local  markets  presage  what 
may  occur  In  regional  and  national  markets. 
In  truth,  since  World  War  11  there  has  been 
a  steady  trend  toward  increasing  concentra- 


tion In  national  food  store  sales.  And  our  In- 
vestigation demonstrated  that  In  many  cases 
food  manufacturers  are  being  subjected  to 
Intense  competitive  pressures  by  food  re- 
tailers. 

Often  food  manufacturers  have  responded 
to  changes  In  the  structure  of  food  retailing 
by  attempting  to  gain  market  power  of  their 
own  so  as  to  countervail  the  power  of  large 
food  retailers.  Many  manufacturers  have  in- 
creased their  size  through  mergers  and  ac- 
quisitions, and  the  largest  are  spending  enor- 
mous amounts  on  promotion  and  advertis- 
ing. Some  of  the  largest  food  manufacturei-s 
appear  to  be  more  than  holding  their  own 
in  the  struggle  for  market  position.  But  the 
struggle  between  giant  food  manufacturers 
and  retailers  has  created  such  a  harsh  en- 
vironment that  most  small  manufacturers 
are  finding  it  increasingly  difficult  to  grow 
and  survive.  It  may  be  that  we  are  on  the 
threshold  of  a  new  era  In  food  distribution, 
one  in  which  raw  market  power  rather  than 
economic  efficiency  will  determine  the  out- 
come of  the  competitive  race.  If  so.  It  is 
Imperative  that  we  plan  ahead  for  the  guide- 
lines and  regulations  to  govern  such  a  change 
before  disaster  strikes. 

It  Is  not  clear  what  the  ultimate  Impact 
of  these  developments  will  be  on  farmers  and 
consumers.  But  the  best  available  evidence 
Indicates  that  the  recent  structural  changes 
have  already  had  an  adverse  Impact  on  them. 
Food  retail  margins  have  swollen  enormously 
In  tho  period  since  about  1954,  as  price  com- 
petition increasingly  has  given  way  to  non- 
price  competition.  The  margins  of  the  largest 
chains  hax'e  grown  by  about  one-fourth  since 
1954.  Translated  Into  dollars  and  cents,  this 
means  that  If  the  gross  profit  margins  of  all 
retailers  had  grown  by  a  like  amount,  the 
food  marketing  bill  in  1965  would  have  been 
about  82.5  billion  greater  than  If  the  retail 
gross  profit  margin  had  not  risen.  This 
would  have  Involved  an  enormous  Increase 
in  the  food  marketing  bill  to  be  paid  by  con- 
sumers and  farmers.  Fortunately,  however, 
the  gross  profit  margins  of  small  chains  and 
Independent  retailers  did  not  rise  as  rapidly 
as  those  of  large  chains. 

The  modern  supermarket  may  be  the  mar- 
vel of  the  Western  World,  but  our  studies 
disclosed  that  today  the  typical  sup)ermarkel 
of  the  largest  chains  has  higher  distribution 
costs  than  did  the  small  stores  operated  by 
these  chains  before  the  occurrence  of  the 
supermarket  revolution  In  the  1930's.  Amer- 
ican consumers  have  a  vital  stake  In  these 
developments  because  they  spend  over  $60 
billion  each  year  in  food  stores.  As  a  result, 
each  time  prices  rise  by  1  p)ercent,  about 
S600  minion  Is  added  to  the  annual  expendi- 
tures of  American  housewives.  Farmers  have 
an  even  greater  stake  In  these  developments 
because  experience  teaches  that  Increased 
marketing  costs  bear  most  heavily  on  them. 
If  a  1  percent  Increase  In  marketing  mar- 
gins Is  pushed  back  to  farmers,  it  could  cost 
them  about  $500  million  a  year. 

Our  studies  have  not  developed  all  of  the 
answers  as  to  why  gross  profit  margins  of 
large  chains  have  grown  so  dramatically  In 
recent  years.  Their  overall  profit  margins 
have  not  grown  correspondingly.  However, 
overall  gross  and  net  profit  margins  tell  only 
part  of  the  story.  Our  records  show  that 
some  large  chains  operate  numerous  stores 
for  sustained  periods  of  time  at  a  loss  and 
at  small  gross  profit  margins,  particularly  In 
markets  where  they  have  small  market 
shares.  It  further  shows  that  when  a  re- 
taller  has  a  strong  market  position  In  a 
market,  he  may  enjoy  sustained  high  net 
profits  without  having  his  market  position 
eroded  by  competitors. 

Our  studies  also  show  that  another  area 
of  central  Importance  to  the  future  of  food 
distribution  Is  the  growth  and  survival  of 
affiliated  Independent  retailers.  They  fur- 
ther show  that  many  of  these  groups  are  ex- 
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treniely  unstable  and  are  experiencing  high 
;allty    rates.    Most    small    retailers    are 
heai  Uy  dependent  on  cooperative  and  volun- 
wholesallng  operations.  It  Is.  therefore. 
Imperative   that   these   groups   be   made   as 
e  and  effective  as  possible. 
Agriculture   In   this   country   encompasses 
part   of  the   economy   which   produces 
crop  and  livestock  products  to  meet  the 
Natlpn's  food  needs.  With  some   few  excep- 
agrlculture  has  concerned   Itself  only 
production.    It    has    not    engaged    In 
or     final     merchandising.     The 
In   our   country    traditionally    have 
proprietors,    and    eis    such    sold    their 
proc^cts  to  market  flrnii;    There  appears  to 
definite    trend    toward    removing    the 
prodluctlon    and    marketing    of    farm    prod- 
from  the  hands  of  farmers  and  trans- 
them  to  the  direct  control  of  proc- 
firms.  At  this  time  nearly  all  broiler 
on.  more  than  half  the  turkey  pro- 
duction, and  nearly  half  the  egg  production 
moved    into    the    control    of    nonfarm 
Both    turkey   and   eggs   seem   headed 
lurther  takeover.  Still  others  are  likely 
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this  trend  develops  commodity  pricing 
guiding  mechanism  Is  Increasingly 
abanjdoned.  The  value  of  such  a  price  system 
rests  not  only  on  Its  efficiency  but  on  Its 
Impe-sonal.  self-regulatlng  property  and  Its 
•  m  protection  of  the  negotiating  Inde- 
;nce  of  each  Individual  and  firm.  Under 
system  each  seller  of  farm  products 
the  protection  of  being  able  to  bargain 
several  of  many  possible  buyers.  As  In- 
lon  continues,  central  direction  by 
Integrated  combines  Is  substituted  for 
t  pricing  and  the  Individual  farmer 
longer  freely  and  fairly  negotiate  on 
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the  livestock  Industry,  concern  has  been 
about  the  Increase  In  packer  feed- 
share  this  concern.  During  the  last  10 
the  volume  of  packer  feeding  of  cattle 
1  bout  doubled.  Packer  feeding  Is  not  In 
1  lew   conducive   to   a   healthy   economic 
Ir  Dnment    for    the    cattle    Industry.    This 
of  vertical  Integration  undermines  the 
price  system  as  the  basic  system  pro- 
rewards   and   Incentives   in   livestock 
ctlon  and  marketing.  It  puts  the  pack- 
tlvelv  Into  the  feeding  Industry,  the  In- 
7  from  which  It  buys  It  provides  packers 
an  opportunity  to  use  their  own  cattle 
lever   to    Increase   their   market   power, 
armer  on  the  other  hand  Is  reduced  to 
]ipller  of  feed  grains  or  of  young  feeder 
tock  and  to  the  status  of  mere  contrac- 
the  contracting  packers. 
Ivestock  feeding  Is  transferred  to  pack- 
e  pdncloal  livestock  enterprises  under 
!|ianaserlal  control  of  agriculture  would 
uced  to  the  production  of  feeder  stock 
alryine    And  there  is  no  reason  to  as- 
Integratlon    of    livestock    would    stop 
the  feeding  enterprise.  It  seems  certain 
It  would  eventually  extend  to  the  pro- 
of feeder  cattle,  pigs,  and  lambs  as 
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Commission's    work    will    serve    as    a 

e  e'llde  to  public  policy  regarding  our 

distribution   system.   For   example,   our 

ust   agencies  have  been   given  a  clear 

for   more   vigorous   antimerger  en- 

t  in  food  retailing  and  food  manu- 

s.  Our  stafT  appeared   to  be  of   one 

In  urging  that  a  more  vigorous  merger 

■    be    employed    !n    preventing    mergers 

e  food  chains  and  by  large  manufac- 

.  But  most  Important  of  all.  our  studies 

that   our   food   dtstrlbutlon   system 

transformed  In  ways  which  are  only 

tly    understood,    both    In    terms    of 

causes    and    consequences.    Therefore. 

Commission's    most    Important    longrun 

conclusion  Is  that  a  high  priority  be 

on  maintaining  a  high  level  of  "in- 


formation about  market  structure  and  com- 
petition In  the  food  Industry."  by  the  agency 
best  qualified  to  perform  this  Job.  The  Com- 
mission, therefore,  concluded  that  "In  order 
that  the  Congress,  the  executive  branch,  and 
the  public  will  be  fully  Informed,  we  believe 
that  the  Federal  Trade  Commission  should 
be  charged  with  making  a  continuing  review 
of  market  structure  and  competition  In  the 
food  Industry  and  report  annually  thereon 
to  Congress." 

This  conclusion  was  based  on  the  recogni- 
tion that  the  Federal  Trade  Commission  was 
best  qualified  to  perform  this  function  In  an 
objective  and  responsible  manner.  Although 
this  will  require  a  modest  Increase  In  the 
staff  of  the  Federal  Trade  Commission,  It  Is 
Imperative  that  this  Job  get  under  way  Im- 
mediately. For  If  It  does  not.  much  of  the 
pioneering  work  of  the  National  Commission 
on  Food  Marketing  will  have  been  wasted. 

One  final  warning  would  seem  to  be  In 
order  based  upon  the  experiences  In  the 
Commission's  study.  That  Is  the  built-in 
tendency  within  the  Industry  and  those 
dependent  upon  the  Industry  to  resist  all 
studies.  Investigations,  or  to  withhold  criti- 
cal information  necessary  to  the  fullest  grasp 
of  the  problems  at  hand.  Admittedly,  this 
poses  the  traditional  and  well-understood 
questions  of  trade  secrets  and  corporate  pri- 
vacy. But  It  Is  difficult  to  see  how  the  public 
Interest  can  be  fully  served  and/or  protected 
without  clear  access  to  all  the  facts.  It  Is  to 
be  hoped  that  the  necessary  discipline  and 
forthrlghtness  which  the  complexities  of 
modern  marketing  require  will  not  be  with- 
held because  of  past  traditions  or  a  history 
of  reluctance  to  protect  the  public  Interest. 

When  we  are  talking  about  the  food  indus- 
try, let  it  not  be  forgotten  that  it  grosses  be- 
tween $60  and  $80  billion  a  year,  that  It 
employs  many  millions  of  wage  earners,  and 
that  Indirectly  It  Influences  the  lives,  the 
Jobs,  and  the  economy  of  a  much  larger  seg- 
ment of  our  country's  life  than  does  any 
other  single  force  In  the  American  economy. 
Because  of  the  massive  Impact  of  huge  con- 
centrations of  marketing  power  upon  all  seg- 
ments of  the  population  In  general,  the  time 
has  come  for  the  public  interest  to  receive 
the  first  priority  and  to  transcend  where  nec- 
essary the  outmoded  protections  heretofore 
accorded  the  private  sector. 

If  we  are  to  achieve  this  approach  realis- 
tically, we  must  divest  ourselves  of  the  old 
cliches,  concepts,  and  fetishes  that  tend  to 
Inhibit  our  freedom  of  comprehension. 


SENATOR    ROTH    SPEAKS    OUT   ON 
ENVIRONMENTAL  LEGISLATION 

Mr.  PACKWOOD.  Mr.  President,  my 
distinguished  colleagi.ie  from  Delaware, 
Senator  Roth,  recently  made  a  fine 
speech  before  the  E>elaware  Brandywine 
Association.  Inc.,  in  which  he  praised  the 
environmental  strides  we  have  made  over 
the  last  6  years  in  Congress.  Yet,  more 
importantly.  Senator  Roth  has  stated 
his  firm  support  to  continue  pursuing 
those  environmental  goals  and  programs 
which  will  protect  and  enhance  this 
country's  quality  of  life. 

Whether  it  is  the  establishment  of  the 
Environmental  Protection  Agency,  the 
Council  on  Environmental  Quality,  the 
Clean  Air  Act,  or  the  Coastal  Zone  Man- 
agement Act,  Senator  Roth  has  stood 
behind  these  meritorious  congressional 
actions  to  protect  our  environment. 

The  greater  issue  before  the  Congress 
today,  however,  is  the  possible  modifica- 
tion of  some  of  our  original  environmen- 
tal acts.  In  his  speech,  the  Senator  from 
Delaware  has  made  his  commitment  to 


protect  the  integrity  of  our  environment 
and  attempt  to  reach  a  balance  between 
the  competing  interests  working  on  cur- 
rent environmental  legislation. 

I  am  sure  that  is  the  goal  we  will  be 
striving  to  maintain,  and  I  applaud  Sen- 
ator Roth's  commitment  to  meet  this 
challenge  in  the  coming  months. 

I  ask  unanimous  consent  that  the  text 
of  Senator  Roth's  recent  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  by  William  V.  Roth,  Jr., 
October  23,  1975. 

Good  evening. 

This  has  been  a  wonderful  evening  for  me 
and  I  want  to  thank  you.  I've  had  the  op- 
portunity to  visit  with  all  of  you  as  friends 
and  neighbors. 

We're  working  for  common  goals  In  the 
Brandywine  River  Valley.  This  is  a  beautiful 
region  where  nature  has  really  done  Its 
handiwork. 

As  most  of  you  know,  my  family  and  I  live 
near  the  Brandywine  watershed — down  the 
road  Just  a  few  miles  in  northern  Delaware. 
So  It's  a  real  honor  and  privilege  for  me  to 
be  here  tonight  to  participate  in  this  signifi- 
cant and  happy  celebration — the  thirtieth 
anniversary  of  the  Brandywine  Valley  Asso- 
ciation. 

Your  Association  which  some  have  termed 
the  grandfather  among  watershed  associa- 
tions, has  much  to  be  proud  of.  The  accom- 
plishments listed  on  the  Invitation  to  this 
meeting  show  that  you  have  succeeded  ad- 
mirably In  achieving  the  objectives  of  your 
Association.  I  heartily  congratulate  you  for 
these  many  solid  achievements. 

Yet,  it  was  not  until  five  years  ago  that 
the  Interest  of  society  at  large  became  so 
captured  by  a  concern  for  the  preservation 
of  the  environment  that  effective  public  ac- 
tion at  long  last  became  possible.  Because 
of  your  work  over  the  years,  and  that  of 
others  who  shared  your  early  concern,  the 
American  public  has  finally  come  to  under- 
stand that  one  of  the  most  Important  needs 
of  our  age  Is  to  learn  how  to  live  with  our 
natural  environment,  and  not  be  in  confilct 
with  It. 

This  Is  a  land  where,  two  centuries  ago, 
men  and  women  of  commitment  and  courage 
staved  off  the  British  and  the  harshness  of 
natural  elements  to  carve  out  a  land  free 
from  all  forms  of  oppression  and  tyranny. 
Yet,  today,  unfortunately  many  Americans 
don't  want  to  accept  the  realities  and  the 
challenges  of  living  In  the  1970's.  Many  still 
refuse  to  face  up  to  the  demands  necessary 
today  to  assure  our  hard-earned  freedom  and 
Independence  In  the  future. 

When  I  reflect  tipon  the  way  we  Americans 
have  befouled  our  evlronment  I'm  reminded 
of  a  statement  by  that  well  known  comic 
strip  character  Pogo  when  he  exclaimed,  "We 
have  met  the  enemy  and  he  is  us."  Now  that 
we  recognize  the  enemy  is  us  In  our  battle 
to  protect  our  environment,  we  must  also 
recognize  that  a  befouled  environment  has 
resulted  from  our  failure  In  the  past  to  take 
proper  protective  measures  as  we  developed 
an  industrial  economy  that  Is  the  envy  of  the 
world.  As  a  result,  we  are  today  witnessing 
a  proliferation  of  wastes  Injected  Into  the 
air.  Into  the  water,  and  Into  the  land — wastes 
which  have  simply  overtaxed  the  capacity  of 
our  natural  systems  to  absorb  and  dissipate. 

But  we  can't  turn  back  the  calendar.  We 
can't  step  back  In  history  like  that  mythical 
Connecticut  Yankee  In  King  Arthur's  Court. 
Challenges  must  be  met  and  overcome. 
Eighty  million  Americans  now  occupy  the 
area  that  200  years  ago  was  our  original  13 
colonies  serving  1/lOOth  that  amount. 

What  were  problems  of  taming  the  wllder- 
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ne.ss.  clearing  the  land  and  harnessing  rivers 
and  streams  have  become  problems  of  pres- 
ervation, of  conservation,  of  these  very  ele- 
ments. Of  course,  this  is  why  the  role  played 
by  your  Association  and  others  like  It  is  so 
critical  today. 

The  United  States  has  been  blessed  by  two 
great  resources — a  brave  and  creative  people 
and  an  abundance  of  natural  resources. 
Working  In  harmony,  these  two  have  brought 
advancement  not  imagined  by  the  prophetic 
writers  of  earlier  years. 

But  when  the  proper  balance  between  prog- 
ress for  man  and  preservation  of  nature  is 
lost — then  disaster  threatens  our  future. 
We've  seen  that  when  man  oversteps  his 
use  of  nature,  floods,  land-slides,  erosion  and 
air  and  water  pollution  strike  back.  The  goal 
of  the  conservationist  becomes  clear — he 
m\ist  restore  and  secure  a  proper  balance 
between  man's  need  for  social  and  technolog- 
ical advancement  and  for  preservation  of  the 
Irreplaceable  qualities  of  our  natural  environ- 
ment. 

The  truth  Is  that  everything  in  nature  Is 
interrelated.  As  Dr.  Lewis  Thomas  has  ob- 
served In  his  book  "The  Lives  of  A  Cell," 
"We  are  not  the  masters  of  Nature  that  we 
thought  ourselves:  we  are  as  dependent  on 
the  rest  of  life  as  are  the  leaves  or  midges  or 
fish.  We  are  part  of  the  system.  Who 
knows  .  .  .  movements  might  start  up  for 
the  protection  of  ourselves  as  a  vulnerable 
endangered  species." 

Fortunately,  while  Initially  slow  in  recog- 
nizing environmental  problems  we  have  now 
begun  taking  serious  affirmative  action,  and 
no  man  In  the  Congress  has  done  more  to 
help  protect  our  environment  than  former 
Senator  Cale  Boggs.  Wherever  you  go  among 
environmentalists  his  legislative  accomplish- 
ments in  this  field  are  well  known  but  It's 
a  shame  he  hasn't  been  given  the  public 
recognition  that  Is  his  due. 

Through  the  diligence,  dedication  and  per- 
sistence of  such  men  and  women  as  Cale 
Boggs  we  have  made  excellent  progress  to- 
ward coming  to  grips  with  the  management 
of  our  environment  by  passing  basically 
sound  and  effective  environmental  legisla- 
tion. I  am  pleased  to  have  been  a  strong  sup- 
porter of  environmental  legislation. 

Since  1968  at  the  Federal  level  we  have 
created  the  Council  on  Environmental  Qual- 
ity, the  Environmental  Protection  Agency, 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. Beginning  with  1970,  we  have 
seen  passage  of  the  Clean  Air  Amendments, 
the  Federal  Water  Pollution  Control  Act 
Amendments,  the  Coastal  Zone  Management 
Act.  (the  Marine  Protection.  Research  and 
Sanctuaries  Act),  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act  Amendments, 
the  Endangered  Species  Act  Amendments, 
the  Marine  Mammal  Protection  Act  and  Just 
recently  the  Safe  Drinking  Water  Act — to 
name  a  few. 

Amendment's  to  a  number  of  these  Acts 
are  now  pending  in  appropriate  committees. 
Some  of  these  proposals  are  controversial 
In  nature.  The  most  controversy  I  believe 
will  arise  with  the  Clean  Air  Act  and  the 
pesticides  act. 

Serious  questions  have  been  raised  under 
the  Clean  Air  Act  as  to  whether  there  should 
be  extensions  of  deadlines  for  automobiles 
and  Industrial  plants  to  meet  emissions  and 
air  quality  standards;  whether  degradation 
or  the  lowering  of  air  quality  should  be  per- 
mitted In  areas  where  air  quality  is  cleaner 
than  minimum  requirements  of  the  Act. 
Farmers  and  others  are  complaining  that  rul- 
ings under  the  pesticides  legislation  are  an 
adverse  Impact,  and  must  be  modified.  It  Is 
too  early  to  determine  what  the  committees 
will  recommend. 

As  one  member  of  Congress  I  want  to 
make  certain  that  we  continue  to  move 
ahead  In  these  important  legislative   areas. 

CXXI 2618— Part  32 


However,  we  cannot  be  shortsighted  In  our 
endeavors  to  protect  and  enhance  our  en- 
vironment. We  must  take  Into  account  the 
interlocking  needs  of  our  nation. 

This  raises  a  matter  of  great  concern  to 
me  and  that  is  the  ability  of  a  democracy  to 
arrive  at  a  consensus.  As  I  have  stated  I  am 
a  strong  believer  that  this  nation  must  learn 
to  harmonize  its  way  of  life  with  nature.  I 
strongly  disagree  with  those  who  wovild  turn 
their  backs  on  the  recent  progress  we  have 
made  In  the  environmental  area.  But  it  does 
disturb  me  that  there  are  too  many  in  this 
nation — businessmen,  labor  leaders,  con- 
sumers, or  environmentalists — who  are  de- 
veloping what  I  call  tunnel  vision,  who  are 
unwilling  to  consider  the  legitimate  con- 
cerns of  others:  who  are  unwilling  to  help 
develop  a  national  consensus  on  current 
problems  that  will  enable  us  to  move  for- 
ward In  their  solution. 

I  am  a  member  of  the  Trilateral  Commis- 
sion which  works  to  strengthen  relations 
among  the  great  democracies  of  the  world. 
It  Is  made  up  of  government  officials,  busi- 
ness and  labor  leaders  and  distinguished 
scholars  from  Europe.  Japan.  Canada  and 
the  United  States. 

Its  conferences  and  the  studies  It  has  com- 
missioned show  wide  agreement  that  Western 
democracies  are  In  serious  trouble  today. 
Many  thoughtful  observers  question  whether 
they  have  the  capacity  to  cope  with  rapid 
social  and  economic  changes,  whether  they 
have  the  ability  to  make  hard  decisions  neces- 
sary to  deal  with  the  problems  of  the 
economy,  the  environment  and  energy, 
whether  they  can  persuade  their  people  to 
make  the  sacrifices  which  are  necessary. 

I  for  one  am  deeply  disturbed  that  too 
many  In  this  nation  fail  to  see  the  need  for 
reconciling  the  diverse  and  legitimate  needs 
of  this  nation. 

As  we  move  ahead  and  clear  the  decks  for 
more  and  more  accomplishments  in  protect- 
ing the  environment  we  must  come  to  realize 
that  over  the  long  pull  there  should  be  no 
Inherent  conflict  between  our  energy,  en- 
vironmental and  economic  goals.  Environ- 
mental goals  should  be  achieved  in  the  most 
efficient  way  possible  with  an  absolute  mini- 
mum impact  upon  the  economy,  employment, 
industry,  food  supply,  energy  and  capital. 
In  like  fashion  we  should  seek  economic, 
physical  and  energy  growth  with  the  least 
adverse  impact  upon  our  environment. 

I  fully  subscribe  to  a  statement  by  Presi- 
dent Ford  shortly  after  he  entered  the  Presi- 
dency when  he  salQ.  "I  do  not  accept  the 
dismal  proposition  that  pollution  Is  the  In- 
evitable price  of  prosperity  nor  that  we  must 
compromise  the  environment  to  gain  eco- 
nomic growth.  We  cannot  enrich  our  lives 
by  impoverishing  our  land.  We  can  raise  both 
the  standard  of  living  and  the  quality  of 
life." 

I  should  like  to  turn  briefly  to  the  question 
of  land  use  legislation.  I  have  come  to  the 
conclusion  that  this  is  a  matter  for  state 
and  local,  rather  than  Federal  action. 
Frankly,  the  efforts  of  the  Federal  govern- 
ment in  the  recent  past  to  dictate  the  build- 
ing of  refineries  and  a  superport,  with  little 
consideration  as  to  the  Impact  on  Delaware 
gives  me  little  confidence  in  permitting 
Washington  to  move  Into  their  area.  I  think 
the  people  of  Delaware  should  have  the  prin- 
cipal voice  as  to  how  Delaware  Is  developed. 
I  do  think  land  use  planning  is  essential,  but 
I  believe  it  should  be  carried  out  at  local, 
state  and  in  some  Instances,  regional  levels. 
It  is  here  that  the  needs  and  problems  are 
best  understood.  It  Is  here  that  we're  best 
equipped  to  cope  with  them.  I  would  urge 
the  Brandywine  Valley  Association  to  pro- 
vide leadership  in  the  planning  area  and  do 
what  you  can  to  prevent  a  Federal  takeover 
of  this  all-important  function. 

I  want  to  congratulate  you  for  yoiu-  ef- 
forts in  making  effective  use  oS  sewage 
sludge.   What  to   do   with  sewage   waste   Is 


a  grovrtng  problem  and  the  Delaware  recla- 
mation project  as  '"ell  as  your  efforts  to 
Increase  agricultural  yield  through  the  use 
of  sludge  are  commendable  and  inno- 
vative approaches  toward  solving  this  prob- 
lem. As  a  matter  of  fact  for  the  past  couple 
of  years  John  Bryson,  Delaware's  Secretary 
of  Natural  Resources  and  Environmental 
Control  and  I  have  been  fighting  to  prevent 
EPA  from  pulling  out  of  Delaware's  resource 
recovery  demonstration  project,  where  solid 
waste  will  be  converted  to  fuel  for  power 
generation  and  compost  for  agricultural 
purposes. 

Since  serving  in  Congress  I've  been  par- 
ticularly Interested  In  the  sirea  of  govern- 
ment efficiency.  Government  can  best  be 
characterized  by  duplicating  programs,  bu- 
reaucratic red-tape  and  paperwork.  EPA  Is 
no  exception.  I  am  pleased  to  say  that  there 
are  signs  that  EPA  is  seeking  at  least  in 
some  areas  to  simplify  Its  procedures.  Yes- 
terday, the  Delaware  Committee  of  100  met 
m  my  office  with  representatives  of  EPA  and 
there  was  agreement  In  several  areas  as  to 
steps  that  could  be  taken  to  simplify  the 
grant  system.  If  EPA  follows  through,  these 
changes  could  be  significant  not  only  In 
eliminating  paperwork,  but  expediting  the 
construction  of  viraste  treatment  facilities 
and  creating  Jobs  now  in  the  construction 
Industry.  Much  also  needs  to  be  done  in 
eliminating  duplication  and  overlapping 
programs.  I  have  introduced  legislation  to 
give  the  Executive  branch  authority  to  con- 
solidate similar  programs,  subject  to  Con- 
gressional veto.  I  would  like  to  think  this 
legislation  might  be  enacted  Into  law.  as  It 
could  be  a  major  step  to  Improve  government 
efficiency,  but  It  Is  too  early  to  make  any 
predictions. 

I  am  hopeful  that  Congress  will  adopt  leg- 
islation that  I  have  Introduced  In  the  Senate 
to  give  EPA  authority  to  delegate  certifica- 
tion or  approval  responslbUltles  to  the 
states  for  municipal  waste  treatment  plant 
construction.  It  makes  no  sense  to  have  sev- 
eral layers  of  approval  when  states  now  have 
established  environmental  agencies  with 
competent  staffs.  This  legislation  Is  sup- 
ported by  EPA.  I  regret  that  I  cannot  b« 
encouraging  at  this  time  as  to  any  sig- 
nificant changes  in  the  area  of  environ- 
mental Impact  procedures. 

In  closing.  I  am  convinced  that.  In  the 
years  ahead,  any  real  and  lasting  environ- 
mental progress  must  come  as  a  result  of 
state  and  local  Initiative  and  private  action. 
And  I  agree  with  Russell  Train.  Administra- 
tor of  U.S.  Environmental  Protection  Agency, 
when  he  stated  he  regards  the  Fedral  role 
as  focusing  more  and  more,  not  simply  on 
developing  national  standards,  and  regula- 
tions, and  guidelines,  but  as  encouraging  and 
assisting  In  every  way  possible  the  develop- 
met  of  joint  Federal,  state  and  local  decision- 
making processes  that  can  enable  the  citi- 
zens of  this  country  to  really  come  to  grips 
with  environmental  issues  and.  by  making 
Intelligent  tradeoffs  between  environmental 
and  other  needs  and  goals,  to  open  up  for  In- 
creasing numbers  of  Americans  the  opportu- 
nity to  enjoy  both  a  higher  standard  of  liv- 
ing and  a  higher  quality  of  life. 

On  this  point.  I  should  like  to  quote  the 
famous  environmental  author.  Rene  DuBoa, 
for  his  wonderfully  balanced  perspective  on 
man  and  his  place  In  the  natural  scheme  of 
things  (as  well  as  for  his  assessment  of  man's 
future  within  that  scheme  If  he  will  but 
have  the  wits  to  work  with.  Instead  of  at 
cross  purposes  with  econologlcal  law.) 

In  an  essay  In  the  Smithsonian  Magazine, 
Dr.  DuBos  wrote  as  follows:  "We  are  hardly 
ever  passive  in  front  of  the  natural  world: 
we  alter  It  and  fence  It  to  create  environ- 
ments to  suit  our  ambitions  and  limitations. 
In  fact,  men  have  always  recognized  or  Imag- 
ined patterns  in  the  bewildering  opulence 
of   nature — and    they   have   humanized    the 
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according   to  the  patterns   that  they 

-e  .  .  .  I  believe  that  by  Inserting  our 
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3  manifestations  by  Imposing  human 
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o  the  growth  of  the  human  spirit." 
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columnists  or  radio  and  television  com- 
mentators and  critics  from  the  exclusive 
representation  provisions  of  the  National 
Labor  Relations  Act. 

These  provisions  can  be  found  in  sec- 
tion 9(a>  of  the  act,  or  section  159(a) 
of  title  29.  United  States  Code,  which 
reads  in  relevant  parts  as  follows: 

Representatives  designated  or  selected  for 
the  purposes  of  collective  bargaining  by  the 
majority  of  the  employees  in  a  unit  appro- 
priate for  such  purposes,  shall  be  the  ex- 
clusive representatives  of  all  the  employees 
In  such  unit  for  the  purposes  of  collective 
bargaining  In  respect  of  pay.  wages,  hours  of 
employment,  or  other  conditions  of  employ- 
ment .  .  . 


STONE.  Mr.  President,  yesterday, 

17.  1975.  I  introduced  S.  2803. 

to  amend   the  Immigration  and 

Natiohality  Act  to  provide  ''or  the  refusal 

I  onimmigrant      visas     in     certain 

ices. 

text  of  my  introductory  statement 

on   page  41236  of  yesterday's 

D.  I  ask  unanimous  consent  that 

of   the  bill  be  printed  in  the 

at  this  time. 

being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follow^ : 

S.   2803 
enacted  by  the  Senate  and  House  of 
ntatwes    of    the     United    States    of 
in  Congress  assembled.  That  section 
the  I.Timigration  and  Nationality  Act 
1201)   is  amended  by  adding  at  the 
eof  the  following  new  subsection: 
The  Secretary  of  State  shall  determine 
>  early   basis,    which.   If   any.   countries 
Citizens   otherwise  qualify   to  receive 
grant     vtsa^.    discriminate     in    the 
of    nonimmigrant    visas    to   tJnited 
citizens   on    the   basis   of   race,   color, 
.    sex,    or    national    origin.    Upon    a 
nation    that    a    country'  so    discrim- 
the   Secretary  of  State  shall    direct 
)    nonimmigrant    visas    be    issued    to 
of    such     country     other     than     to 
ed     diplomats,     members     of     their 
■te  families,  attendants,  servants,  and 
rsonal   employees.   .A.ny   such   deter- 
n  shall  be  reviewed  by  the  Secretary 
e    every    sLx    months    to    establish 
such  discrimination  continues.  The 
t  may.  If  he  determines  it  to  be  In 
lionaJ   interest,  direct  that  this  sub- 
be  waived  In  the  case  of  individual 
ts  .^ny  such  waiver  shall  be  reported 
^ress  within  thirty  days  after  such 
n.". 
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^RUSKA.  Mr.  President,  it  is  with 
that  I   join   Senators  Fannin. 
.  and  Lax.alt  in  cospon.soring 
a  bill  which  would  amend  the 
1  Labor  Relations  Act  to  provide 
fpeedom  of  choice  in  labor  rela- 
journalists. 
bill.  Mr.  President,  accords  well 
own  measure,  S,  1178.  the  Fully 
Act  of  1975. 
proposals  are  designed  to  guar- 
^e    first    amendment    rights    of 
both  in  the  print  and  elec- 
ia. 

2   would   exempt   persons   em- 
as    newspaper    and    magazine 
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Pi  ess 
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Mr.  President,  this  matter  has  been 
before  the  courts.  Commentator  William 
F.  Buckley,  together  with  National  Re- 
view, Inc ,  brought  suit  against  the 
American  Federation  of  Radio  and  Tele- 
vision Artists — AFL-CIO — challenging 
the  constitutionality  of  the  requirement 
that  a  journalist  join  and  pay  dues  to 
the  union  and  maintain  membership  in 
good  standing  or  be  denied  his  right  to 
comment  on  public  affairs. 

Subsequently,  the  plaintiffs  were  join- 
ed by  Commenator  M.  Stanton  Evans 
and  the  liberal  columnist,  Nat  Hentoff. 
Still  later,  the  American  Civil  Liberties 
Union  joined  as  amicus  curiae. 

The  plaintiffs  were  successful  in  the 
Federal  district  court  but  were  reversed 
in  the  Second  Circuit  Court  of  Appeals. 
The  Suprmee  Court  denied  a  petition  for 
a  writ  of  certiorari. 

Thus.  Mr.  President,  the  remedy  must 
lie  with  the  Congress.  As  Mr.  Justice 
Douglas  observed: 

When  Congress  authorizes  an  employer  and 
union  to  enter  into  union  shop  agreements 
binding  and  enforceable  over  the  dissents  of 
a  minority  of  employees  or  union  members, 
it  has  cast  the  weight  of  the  Federal  Govern- 
ment behind  the  agreements  just  as  surely 
as  if  it  had  Imposer*.  them  by  statute. 

Clearly.  Mr,  President,  the  Congress 
never  intended  that  this  Government 
should  license  either  the  press  or  individ- 
ual journalists.  Yet  chat  is  precisely  what 
the  present  situation  amounts  to. 

Many  segments  of  the  press  consider 
that  journalism  is  under  attack  on  a 
number  of  fronts.  Pending  before  the  Su- 
preme Court  is  a  Nebraska  case  involv- 
ing the  difficult  issue  of  free  press  against 
fair  trial.  The  Court,  in  its  wisdom,  will 
decide  that  case. 

What  S.  2712  seeks  to  do  is  to  protect 
the  rights  of  journalists  to  speak  and 
feters  of  compulsory  unionism.  It  has 
the  support  of  many  thoughtful  colum- 
nists and  commentators,  as  Senator  Fan- 
nin demonstrated  in  his  remarks  in  the 
Senate  on  November  20 — Congressional 
Record,  pages  37582  to  37585. 

Finally.  Mr.  President.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  an  interview  with  Mr.  William 
Buckley  which  appeared  in  the  June 
1971.  edition  of  Nation's  Busine.ss  and 
which  sets  forth  in  greater  detail  the 
problems  of  enforced  unionism  on  work- 
ing journalists. 

There  being  no  objection,  the  interview 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


(Prom  Nation's  Business.  June  1971] 
William  F.  Bttcklet,  Jr.,  on  Compulsory 
Unionism 
William  F.  Buckley,  Jr.  is  one  of  the  most 
articulate  voices  of  the  conservative  cause 
in  America,  championitig  individual  respon- 
sibilities and  rights. 

He  has  a  variety  of  outlets — a  column  that 
appears  In  over  300  newspapers:  the  maga- 
zine. National  Review,  which  he  founded: 
boolcs;  the  lecture  circuit  and  his  television 
interview  show,  •'Firing  Line." 

Many  of  his  fans  think  Mr,  Buckley  is  at 
his  best  on  television,  where  his  gestures  and 
facial  expressions  underline  his  sharp  wit  and 
mastery  of  the  English  Language. 

But  he's  appeared  on  his  show  since  its  be- 
ginning under  a  particularly  rankling  condi- 
tion—that he  belong  to  a  labor  union  or  be 
barred,  in  effect,  from  appearing  on  tele- 
vision. 
Now,  he  is  counterattacking, 
Mr.  Buckley  has  filed  a  federal  court  suit 
challenging  the  constitutionality  of  collective 
bargaining  agreements  that  make  him  an  In- 
voluntary member  of  the  American  Federa- 
tion of  Television  and  Radio  Artists 
(AFTRA),  an  AFL-CIO  union. 

■•A  writ  of  indenture"  is  what  he  calls  his 
compulsory  unionism. 

The  National  Rght  to  Work  Legal  Defense 
Foundation  is  backing  him  in  the  suit,  and 
he's  invited  other  radio  and  television  per- 
sonalities to  Join  him  in  the  battle. 

He  discusses  the  court  case,  and  his  views 
on  some  other  issues,  in  this  Interview  with  a 
Nation's  Business  editor. 

Mr.  Buckley,  why  have  you  brought  this 
suit  against  compulsory  unionism? 

Well,  the  basic  argument  is  an  extremely 
simple  one— that  the  right  of  free  speech  is 
especially  singled  out  for  protection  by  the 
First  Amendment  to  the  Constitution  of  the 
United  States:  that  It  Is  inconceivable  that 
the  Constitution,  having  forbidden  to  Con- 
gress the  right  to  encumber  ones  freedom 
of  speech,  should  permit  Congress  to  pass  a 
law  which,  in  turn,  allows  somebody  else  to 
encumber  freedom  of  speech. 

We  take  the  position  that  what  Congress 
cant  do.  AFTRA  can't.  And  therefore,  if 
AFTRA  interprets  a  law  of  Congress  as  en- 
abling it  to  do  just  that,  either  it  has  mis- 
interpreted the  law  or  the  law  as  passed  was 
unconstitutional. 

Were  there  other  grounds  in  addition  to 
the  First  Amendment  rights? 

Yes— the  right  of  association,  the  right  t<i 
pursue  an  occupation  of  your  own  choice, 
and  deprivation  of  liberty  and  property  with- 
out due  process  of  law. 

What  is  your  opinion  of  compulsory  union- 
ism in  general,  in  addition  to  that  In  radio 
and  television? 

I  am  opposed  to  it.  I  am  opposed  to  all 
monopolies  and  oligopolies,  I  have  written 
over  the  years,  spoken  over  the  years  In  op- 
position to  compulsory  anything  where  there 
is  a  practical  alternative. 

What  was  the  genesis  of  vour  program, 
"Firing  Line"?  Why  did  you  want  to  become 
host  of  a  television  talk  show? 

To  ventilate  the  conservative  point  of 
view. 

Did  you  think  the  talk  shows  then  on  the 
air  went  too  far  In  the  liberal  direction? 

I  didn't  think.  I  knew,  I  had  been  on  all 
of  them,  and  I  saw  them. 

Your  show  went  on  the  air  In  1966,  At  what 
Po'nt  did  AFTRA  arrive  on  the  scene? 

AFTRA  arrived  in  the  fall  of  1964.  The 
AFTRA  people  called  up  and  told  my  secre- 
tary that  I  must  Join, 

Why  did  they  call  that  early? 

I  suppose  they  got  word  of  the  Idea  for 
the  talk  show.  In  1964,  Robert  Kline,  who  is 
an  independent  producer,  got  a  backer  who 
agreed  to  finance  a  half-dozen  trial  balloons. 
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usli'g  facilities  at  the  New  York  World's  Pair. 
We  did  three  or  four,  after  which  the  backer 
pulled  out. 

What  happened? 

He  was  terribly  disappointed  because  his 
Idea  of  a  successful  confrontation  betv,'een 
me  and  Arthur  Schlesinger  Jr.  was  one  that 
ended  with  Schlesinger  throwing  his  arms  In 
the  air  and  saying,  "I  apologize  for  all  of  my 
sins." 

Since  It  didn't  work  quite  that  way,  the 
backer  lost  Interest,  and  the  show  didn't  go 
on  the  air.  Kline  went  around  to  look  for 
other  backers  and  had  it  Just  about  organized 
when  I  decided  to  run  for  mayor  of  New 
York,  So  the  whole  thing  was  put  in  abeyance 
for  one  year. 

Was  the  AFTRA  issue  also  put  In  abeyance? 

No.  AFTRA  renewed  its  demands  In  the 
spring  of  '65  and  told  me  I  had  to  Join, 

But  the  show,  at  that  point,  had  never 
appeared  on  the  air? 

No,  but  AFTRA  had  heard  It  was  going 
to  be  launched.  And,  because  I  made  guest 
appearances  on  other  shows,  I  was  told  I 
must  Join  AFTRA  irrespective  of  whether 
the  "Firing  Line"  series  ever  went  on  the  air. 

What  was  your  reaction  to  that? 

A  negative  one.  I  called  up  the  greatest 
lawyer  In  the  world.  He  said  I  had  to  Join; 
i,e.,  that  they  had  the  raw  power  to  keep 
me  from  broadcasting.  So  It  was  simply  a 
matter  of  acquiescing  or  being  read  out  of 
the  medium. 

What  did  the  union  promise  to  do  In  your 
behalf?  What  benefits  were  supposed  to  flow 
to  you  from  your  membership? 

I  didn't  read  all  their  stuff,  but  essentially 
what  they  said  was  that  they  would  nego- 
tiate a  basic  rate  and  I  would  never  get  paid 
less. 

That,  as  a  matter  of  fact,  was  a  solid  con- 
tribution because  I  usually  wasn't  paid  any- 
thing at  all. 

But  I  have  always  maintained  that  If  I 
want  to  go  on  the  air  for  nothing,  I  should 
be  permitted  to  do  so,  and  that  If  I  want  to 
get  paid,  I  have  a  right  to  negotiate  my  own 
honorarium. 

What  Initiation  fee  did  you  have  to  pay 
when  you  Joined? 

$200. 

Is  AFTRA  engaged  in  activities  that  you 
object  to? 

Sure. 

Does  It  support  causes,  tor  example,  that 
you  oppose? 

I  am  not  aware  whether  It  suggests  to  its 
conscript  membership  that  they  ought  to 
vote  for  this  guy  or  vote  for  that  guy  or 
whether  It  gives  some  sort  of  subterranean 
help  to  this  guy  or  that  guy. 

But  It  Is  very  active,  for  Instance,  In  press- 
ing Its  demands.  AFTRA  called  a  strike  two 
or  three  years  ago  which  had  us  all  listen- 
ing to  network  vice  presidents  giving  the 
news  and  the  weather  reports. 

So  AFTRA  Is  not  above  using  muscle  In 
order  to  press  demands,  nor  above  disciplin- 
ing those  members  who  are  less  than  fully 
compliant  with   instructions. 

When  AFTRA  says.  "Get  on  the  picket 
line  tomorrow,"  they  mean:  "Get  on  the 
picket  line  tomorrow,"  And  when  they  say, 
"Dont  cross  It."  they  mean:  "Don't  cross 
It,"  And  they  are  capable  of  inflicting  dra- 
conlan  penalties  on  anybody  who  Is  dis- 
obedient. 

You  have  referred  to  this  form  of  com- 
pulsory unionism  as  "a  writ  of  indenture," 
What  do  you  mean  by  that? 

I  mean  that  the  AFTRA  people  have  a  total 
hold  over  me  which  they  are  unilaterally  in 
a  position  to  use.  Without  consulting  me, 
they  can  tell  me  what  I  can't  do.  They  can 
tell  me  that  the  only  alternative  I  have  is 
simply  to  stop  using  facilities  which  some 
people  think  of  as  at  least  semlpublic  in 
nature. 

At  one  point,  you  tried  to  resign  from 
APTRA,  What  was  the  outcome? 


I  sent  representatives  who  told  AFTRA  I 
wanted  to  resign  and  asked  would  they  per- 
mit me  to  do  so.  They  said  they  would 
not. 

So  my  colleagues  asked,  "Would  you  run 
him  off" the  air  if  he  did?"  The  answer  was 
that  If  I  withdrew  from  the  union,  AFTRA 
would  instruct  stations  with  which  it  has 
contracts — which  Is.  for  all  Intents  and  pur- 
poses, all  stations — to  stop  broadcasting 
"Firing  Line," 

So  the  next  step  was  the  filing  of  the  law- 
suit last  January.  Did  anything  specific  bring 
It  to  a  head? 

Ko.  The  timing  was,  to  a  considerable  ex- 
tent, a  matter  of  backing.  I  had  been  In  ne- 
gotiation with  various  people  over  a  period 
of  two  or  three  years  on  getting  the  back- 
ing to  bring  the  suit.  It  was  and  Is  Impos- 
sible to  foretell  exactly  how  much  it  Is  going 
to  cost.  And  I  was  not  In  a  mood  to  pledge 
my  entire  financial  future,  on  which  Na- 
tional Review  depends,  to  the  cost  of  this 
lawsuit. 

So,  I  didn't  want  to  go  Into  it  unless  I  knew 
that  the  backing  would  be  forthcoming. 
That  took  a  long  time  and  a  very  careful 
examination  of  the  constitutional  issues  In- 
volved In  my  case.  And,  when  finally  every- 
thing did  check  out,  I  don't  think  we  de- 
layed very  much.  The  lawsuit  was  filed  two 
or  three  months  after  we  decided  that  every- 
thing was  0,K. 

You  have  Invited  other  commentators, 
particularly  liberals  who  have  been  out- 
spoken In  defense  of  First  Amendment  rights 
and  other  liberties,  to  Join  you  In  this  suit. 
What  type  of  response  have  you  received 
from  them? 

Sluggish,  Eric  Sevareld  of  CBS  reported 
on  Jan.  21  that  he  had  asked  his  lawj'ers  to 
look  into  the  documents  of  the  case.  He 
must  have  slower  lawyers  than  I  have  be- 
cause, so  far  as  I  am  aware,  they  haven't  yet 
advised  him.  At  least,  he  hasn't  said  Yes  and 
he  hasn't  said  No, 

We've  had,  however,  very  direct  action 
from  one  or  two  people — Nat  Hentoff,  the 
liberal  author  and  columnist  for  The  Vil- 
lage Voice,  for  Instance,  and  James  Jackson 
Kilpatrick,  who  writes  from  the  conservative 
viewpoint,  Tom  Wicker  of  The  New  York 
Times  sent  me  $50  and  authorized  me  to  ad- 
vertise the  fact  he  had  done  so. 

I  think  a  lot  of  liberals  are  really  vexed. 
On  the  one  hand,  they  have  the  tradition 
of  permitting  labor  unions  to  do  anything 
they  want  to  do — because  of  a  sort  of  class 
Identification  between  liberals  and  the  labor 
movement.  On  the  other  hand,  they  are  visi- 
bly upset  by  the  lucidity  of  the  reasoning  in 
this  lawsuit.  And  that  Is  why  there  is  tor- 
ment. 

The  New  York  Times  can't  write  about  it 
coherently,   so  confused   are  they   by  It. 

The  American  Civil  Liberties  Union,  which 
has  long  held  that  there  is  no  violation  of 
constitutional  rights  in  union  shop  arrange- 
ments, has  said  It  would  review  Its  position 
In  the  light  of  your  suit.  Have  you  heard 
any  more  from  the  ACLU? 

No,  I  haven't.  But  I  know  it  Is  going  to  be 
an  uphill  fight  to  get  Its  support. 

My  guess  is  that  the  executive  director  of 
the  ACLU  is  favorably  disposed  to  this  case, 
but  that  he  Is  going  to  face  a  lot  of  trouble 
from  those  old  trade  union  types  who  put 
In  a  lot  of  money  to  keep  ACLU  alive.  Never 
mind  the  Bill  of  Rights,  they  aren't  going  to 
want  to  see  themselves  Identified  with  any- 
thing as  scabblsh  as  this. 

Do  you  see  a  conflict  here  between  the 
ACLU's  basic  avowed  purpose  of  protecting 
indlvldvial  rights  and  the  coercion  Involved 
In  compulsory  unionism  such  as  a  union 
shop? 

Yes.  yes.  The  ACLU  does  a  lot  of  fool- 
ish things  and  has  often  attempted  to  ab- 
solutize the  provisions  of  the  Bill  of  Rights. 
If  you  do  that.  It  seems  to  me,  you  pretty 
well  make  them  Incoherent.  But  I  don't  think 


It  requires  the  absolutlzatlon  of  the  First 
Amendment  to  reach  the  conclusion  that 
nobody  ought  to  be  required  to  belong  to 
any  organization  lu  order  to  appear  on  tele- 
vision or  radio  and  say  whether  he  is  for  or 
against  the  Common  Market, 

What  sort  of  public  responses  have  you 
had  to  your  suit? 

I  am  Just  back  from  a  lecture  trip  and 
I  went  nowhere  on  10  college  camptisee 
where   the   subject   wasn't  raised. 

There  Is  an  extraordinary  knowledge  of  the 
lawsuit  all  over  the  country  and  a  tremen- 
dous amount  of  curiosity  about  It.  The  stu- 
dents are  fascinated  by  it. 

They  think  It  Is  perfectly  O.K.  to  take 
a  position  contrary  to  the  labor  union.  This 
doesn't  make  you  a  scab  or  a  fascist,  or  any- 
thing of  the  sort,  in  their  minds.  It  may 
very  well  be  that  that  is  because  the  younger 
generation  Is  less  Identified  with  the  labor 
unions  as  a  matter  of  class  solidarity. 

What  other  Impressions  did  you  glean 
on  your  trip  about  the  mood  of  students, 
after  the  upheavals  of  the  past  two  or  three 
years? 

I  have  a  feeling  that  students  are  less 
sold  than  they  were  a  year  ago  on  the 
utility  of  demonstrations.  They  know  that 
the  'Viet  Nam  war  is  winding  down,  and 
they  know  that  they  didn't  have  a  hell  of 
a  lot  to  do  with  It — ^It  was  winding  down 
anyway. 

Also,  I  think  there  probably  is  a  certain 
sense  of  embarrassment  over  the  lengths 
they  went  to  In  protesting  the  Cambodia 
Incursion,  which  turned  out  to  be  a  rather 
conventional  military  operation.  All  their 
apocalyptic  talk  In  May  of  last  year  now 
sort  of  drifts  around  like  fugitive  mines  after 
the  war's  end.  And  there  are  those  of  xis 
mean  enough  to  remind  them  of  those 
mines 

It  doesn't  mean  that  students  are  now 
all  Integrated  with  the  Administration.  They 
don't  like  Nixon,  they  don't  like  Reagan, 
they  don't  like  the  Establishment,  as  I  un- 
derstand it.  But  I  think  they  are  less  dis- 
posed than  they  were  to  sort  of  move  around 
licentiously  and  figure  they  can  ring  in  a 
new  order. 

As  a  television  personality  yourself,  how 
do  you  react  when  the  Vice  President  and 
others  question  the  objectivity  of  some  of 
the  news  media,  particularly  network  tele- 
vision? 

I  think  It  is  the  greatest  »*edundancy  in 
the  history  of  our  time.  It  has  been  obvi- 
ous to  me  for  a  great  many  years  that 
the  networks  tend  to  be  biased.  It  is  more 
Interesting  to  observe  the  reactions  than 
the  charge. 

In  what  way  are  the  networks  biased? 

Liberal:   a  left-liberal  position. 

If  you  could  Implement  just  one  change 
In  the  way  that  television  news  and  com- 
mentary is  given,  what  would  It  be? 

I  would  encourage  a  conscious  search 
for  intelligent  and  well-informed  people  who 
don't  go  along  with  the  Zeitgeist,  who  would 
be  on  the  air  on  a  fairly  regular  basis. 

For  Instance.  Howard  K.  Smith — who  dis- 
sented from  the  general  opposition  to  Viet 
Nam — made  an  enormous  difference  in  just 
the  fact  that  he  was  there  occasionally  to 
say  a  few  things  on  ABC. 

I  wish  there  were  somebody  like  that  to 
put  other  Issues  into  focus  on  all  the  net- 
works. 


MODEL  INMATE  EMPLOYMENT 
PROJECT 

Mr.  EAGLETON,  Mr.  President,  the 
difficulties  jail  inmates  face  in  finding 
meaningful  employment  upon  release 
cuts  to  the  very  core  of  our  Nation's 
crime  problem.  Recidivism  keeps  both 
the  crime  rate  and  the  cost  of  incarcera- 
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s  plummeting. 
J  Chamber  of  Commerce  of  Greater 

IS  City  was   the  first  chamber  in 
'nited   States   to   commit   itself   to 
aging  businesses  and  industries  to 
equal  employment  opportunities 
■offenders.  Together  with  Jackson 
■.  Mo.,  and  a  trial  project  funded 
Law  Enforcement  Assistance  Ad- 
:ration.  LEAA.  called  the  Model  In- 
Employment   project.   MIEP,   sig- 
progress  is  being  experienced  in 
the   cycle  of  repeat  offenders 
City. 
rding  to  a  Kansas  City  Star  edi- 
of  July  15,  1974 — 
e  50  or  so  prisoners  in  the  employ- 
roject   program   since   It  started  last 
four  or  five  have  been  arrested.  But 
much    better   than   the   record   that 
expected  from  ordinary  Jail  releases. 
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approach  of  reducing  crime  by 
jobs  for  ex-offenders  is  nothing 
r'hat  is  unique  about  MIEP  is  that 
ed  to  careful  selection  and  prepa- 
of   inmates.   Counseling,   testing, 
laining  are  combined  to  help  in- 
find  a  job  commensurate  with  his 
skills  and  capacities. 
Although  it  has  been  estimated  that 
million    inmates    pass    through 
jails  yearly,  they  are  rarely  ex- 
to  correctional  reform  efforts.  A 
study  of  the  Jackson  County  jail 
lion  showed  that  most  were  under 
s  of  age.  unemployed  or  working 
'  beneath  their  potential,  and  had 
jaU  twice  before  on  charges  of 
ent     crimes.     Clearly     the     best 
for  halting  thLs  type  of  inmate 
i-  while  the  inmate  is  young  and 
le  has  committed  an  offense  that 
ult  in  a  prison  term, 
which  also  operates  in  two  other 
in  the  Nation  on  a  pilot  basis 
rational  advisory  board  comprised 
'*-?ntatives  from  the  National  As- 
of  Counties.  American  Bar  As- 
National  Jail  Association   Na- 
Alhance    of    Businessmen,    US 
.  and  the  U.S.  Chamber  of  Com- 
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{lro<jram  operates  in  three  phases- 
preempoyment    training,    job    develop- 
acement.  and  follow-up  after  re- 
s  the  project  wa,s  desitined  to  be 
1  elsewhere  and,  since  county 
ets   are    traditionally   meager 
costs  were  kept  low.  Each  of  the 
i^ational  .sites,  including  Jackson 
was  provided  three  staff  mem- 
project  manager  and  two  assist- 
mmunity  agencies  and  other  re- 
are  fully  uulized,  negating  dupli- 
f  efforts  and  correspondinglv  in- 
costs. 

operates  directly  out  of  the 
orrectional  facility.  Sen-ices  are 

to  sentenced  inmates  30  to  90 
ore  relea.se.  parole,  or  work  re- 
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that  include  money  management,  bank- 
ing, personal  identity,  family  planning, 
housing,  health  care,  community  serv- 
ices, personal  appearance,  law,  criminal 
justice  processes,  job  intei-view  tech- 
niques, filling  out  job  applications,  in- 
dustrial safety  practices,  employer 
loyalty,  promptness,  and  how  to  get  along 
with  fellow  employees. 

These  classes  are  conducted  by  in- 
dividuals from  the  community  who  have 
expertise  in  each  respective  area,  and  vol- 
unteer their  time  on  a  monthly  basis  to 
the  program. 

Following  testing  and  prerelease  prep- 
aration, a  client  is  placed  in  a  job 
matched  to  his  employment  interest. 
First-year  statistics  show  that  the  aver- 
age salary  earned  by  project  clients  in 
the  three  pilot  areas  to  be  $3.11  per  horn- 
plus  fringe  benefits.  Retention  on  this 
first  job  was  over  60  percent.  Because 
of  the  professional  job  development  and 
career  counseling  provided,  an  inmate 
client  stands  a  much  greater  chance  of 
obtaining  employment  with  an  oppor- 
tunity for  advancement.  These  same  ef- 
forts are,  no  doubt,  responsible  also  for 
the  4-percent  recidivism  rate  of  project 
clients. 

Followup  is  provided  to  clients  after 
release  for  90  days  to  6  months.  However, 
this  time  may  be  extended,  depending 
on  individual  needs.  Employers  see  this 
as  another  positive  aspect  of  MIEP, 
whereby  a  client-employee  will  be  given 
assistance  in  the  community  until  he  Is 
able  to  "make  it"  on  his  own.  Many  other 
project  clients  are  provided  assistance 
in  areas  of  education,  job  training,  legal 
assistance,  medical  services,  family  coim- 
seling,  transportation,  tools,  and  other 
services. 

Statistics  for  the  first  year  of  the  Jack- 
son County  project,  ending  in  December 
1974,  show  that  over  100  clients  were 
placed  at  a  starting  salary  of  over  $3 
per  hour  plus  fringe  benefits.  Retention 
on  the  job  was  over  70  percent  and 
recidivism  was  under  4  percent. 

In  both  economic  and  human  terms 
the  price  of  incarcerating  people  is  high 
Now  MIEP  is  proving  that  "correction" 
can  have  a  meaning  to  both  the  county 
inmate  and  the  business  community. 

Mr.  President,  I  want  to  commend  the 
Greater  Kansas  City  Chamber  of  Com- 
merce, Jackson  County,  and  the  LEAA 
for  their  innovative  efforts. 


He  points  to  the  disastrous  conse- 
quences for  the  2.8  million  Federal  civil 
service  and  postal  employees  should  the 
bill  become  law. 

To  those  who  argue  that  pohtics  al- 
ready exists  in  the  Federal  career  service 
and  consequently  overhauling  the  Hatch 
Act  will  not  change  anything,  Young  re- 
plies : 

We  agree  that  sometimes  there  are  po- 
litical factors  Involved  in  appointments  and 
promotions  in  Federal  career  Jobs.  And  there 
always  will  be.  to  some  degree,  whether  the 
Hatch  Act  Is  overhauled  or  not. 

But  our  point  Is  that  If  the  Hatch  Act  is 
gutted,  then  the  political  Impact  on  the 
career  service  will  be  multiplied  a  thousand- 
fold. 

The  Irregularities  that  exist  today  and 
which  existed  during  the  Watergate  era,  will 
be  like  child's  play  compared  to  what  It 
would  be  If  government  employees  are  given 
the  green  light  to  become  political  partisans 
and  engage  freely  in  all  forms  of  political 
activity. 

Young  warns  further,  if  H.R.  8617 
becomes  law: 

And  those  careerists  who  chose  to  play 
the  political  game  would  suffer  the  conse- 
quences when  a  new  political  administration 
came  Into  power.  "Hiose  who  lived  by  the 
sword  would  die  by  the  sword 
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EASING      THE      HATCH      ACT      AND 
PROMOTION    POLITICS 

Mr.  FONG.  Mr.  President,  I  wish  to 
call  special  attention  to  a  column  by 
Joseph  Young  which  appeared  in  the 
Washington  Star  yesterday  under  the 
heading  "Easing  the  Hatch  Act  and  Pro- 
motion Politics." 

Rarely  has  a  knowledgeable  writer  on 
this  subject  described  so  effectively  what 
Is  so  dangerously  wrong  with  overhaul- 
ing the  Hatch  Act,  the  law  which  pro- 
hibits involvement  by  Federal  workers 
in  partisan  political  activities. 

Tlie  veteran  columnist,  who  has  cov- 
ered the  "Government  beat"  for  more 
than  25  years,  makes  a  most  persuasive 
case  against  H.R.  8617.  the  biU  now  be- 
fore the  Senate. 


I  ask  unanimous  consent  to  have 
Joseph  Young's  column  of  December  16 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Easing  the  Hatch  Act  and  Promotion 
Policies 
(By  Joseph  Young) 
During  the  Nixon  administration  a  Treas- 
ury career  employe  was  highly  recommend- 
ed by  his  boss  for  promotion  to  a  key  career 
Job  In  the  department. 

When  the  bo&s  made  the  recommendation 
to  the  division  chief,  that  worthy  asked  "Is 
he  a  Republican?" 

The  employe-s  boss  was  nonolussed.  "I 
don't  know,"  he  confessed.  "I  didn't  think 
it  made  any  difference." 

"Well,  It  does  to  us."  said  the  chief.  "Let's 
And  out." 

"How  can  you.  short  of  asking  him  point- 
blank?"  asked  the  boss. 

"Easy."  said  the  chief.  "Let  me  show  you 
how."  •' 

Whereupon,  he  asked  for  the  career  em- 
ploye's home  phone  number.  When  he  got  It. 
he  dialed  the  number  and  the  employe's  wife 
answered  the  phone. 

"This  Is  the  Committee  to  Re-Elect  the 
President,"  the  chief  lied  smoothly  "Would 
you  like  to  contribute  some  money  to  re- 
elect President  Nixon?" 

"Nixon!"  exclaimed  the  wife.  "That  dirty 
so-and-so.  I  wouldn't  give  him  a  plugged 
nickel!"  she  added,  slamming  down  the  re- 
ceiver. 

Turning  to  the  employe's  boss,  the  chief 
said,  "Well,  there's  your  answer.  Your  em- 
ployee is  definitely  not  a  Republican." 

P.S.  The  employee  did  not  get  the  promo- 
tion. 

Why  do  we  relate  this  true  story  now? 

Well,  we  feel  it  Is  very  timelv,  what  with 
Congress  ready  to  revise  the  Hatch  Act  m 
order  to  give  federal  and  postal  employes  the 
right  to  engage  freely  in  partisan  politics. 
The  House  already  has  approved  the  bill  and 
the  Senate  Is  due  to  act  on  it  next  month. 

Proponents  of  the  bill  no  doubt  can  use 
our  story  to  bolster  their  argument  that  poli- 
tics already  exists  in  the  federal  career  serv- 
ice and  consequently  overhaul  of  the  Hatch 
Act  won't  change  anything. 
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We  agree  that  sometimes  there  are  politi- 
cal factors  involved  in  appointments  and  pro- 
motions In  federal  career  jobs.  And  there  al- 
ways will  be,  to  some  degree,  whether  the 
Hatch  Act  Is  overhauled  or  not. 

But  our  point  Is  that  If  the  Hatch  Act  is 
gutted,  then  the  political  Impact  on  the  ca- 
reer service  will  be  muliplled  a  thousandfold. 

The  irregularities  that  exLst  today  and 
which  existed  during  the  Watergate  era  will 
be  like  child's  play  compared  to  what  it 
would  be  if  government  employes  are  given 
the  green  light  to  become  political  partisans 
and  engage  freely  In  all  forms  of  political 
activity. 

We  respect  the  views  of  those  who  contend 
that  government  employes  should  not  be 
treated  as  second-class  citizens  when  it  comes 
to  participating  In  the  political  affairs  of 
their  country. 

But  it  seems  to  us  that  the  alternative  is 
very  much  worse.  The  political  climate  and 
atmosphere  that  would  permeate  government 
would  make  the  term  '-career  service"  a  gross 
misnomer.  Politics  rather  than  merit  would 
be  the  byword  in  determining  government 
careers. 

And  those  careerists  who  chose  to  play  the 
political  game  would  suffer  the  consequences 
when  a  new  political  administration  came 
mto  power.  Those  who  lived  by  the  sword 
would  die  by  the  sword. 


CHILD  AND  FAMILY  SERVICES  ACT 
OF  1975— S.  626 

Mr.  KENNEDY.  Mr.  President,  legisla- 
tion on  the  Child  and  Family  Services 
Act  pending  before  the  Congress  is  de- 
signed to  establish  fundamental  policy 
for  the  effective  delivery  of  needed  serv- 
ices to  our  Nation's  children  and  to  their 
parents.  As  a  member  of  the  Senate  Sub- 
committee on  Children  and  Youth.  I 
know  that  experts  in  the  field  of  child 
and  family  services  believe  this  legisla- 
tion is  properly  designed  to  support  and 
strengthen  families.  Representatives  of 
social  service  agencies,  cliurch  groups, 
and  others  who  are  deeply  committed  to 
the  interests  of  our  Nation's  families 
have  strongly  supported  the  provisions 
of  this  important  legislation. 

Yet,  there  have  been  substantial 
charges  aimed  at  the  bill  that  I  cospon- 
sored  along  with  28  other  Senators.  And 
I  share  the  concern  of  Senator  Walter 
MoNDALE,  the  author  of  this  bill,  in  the 
need  to  provide  an  adequate  response  to 
the  charges  and  allegations  that  in  no 
w-ay  address  the  real  intent  or  purpose 
of  the  provisions  included  in  the  legisla- 
tion. 

Since  1971,  when  I  joined  with  other 
Senators  to  cosponsor  similar  legislation, 
I  have  been  deeply  concerned  about  the 
need  to  enact  legislation  for  a  program 
that  promises  to  address  the  serious  de- 
mand to  offer  access  to  health,  education, 
and  child  care  services  that  many  fami- 
lies want  for  their  children  but  often 
cannot  afford. 

Prenatal  health  care  and  early  medical 
screening  and  treatment  to  detect  and 
remedy  handicapping  conditions,  and 
day  care  services  for  children  of  working 
mothers,  are  the  most  essential  services 
authorized  in  this  bill.  I  fully  believe 
that  our  Nation's  needy  families  deserve 
to  receive  the  attention  and  care  that 
this  legislation  is  prepared  to  offer. 

For  that  reason,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 


copy  of  a  memorandum  that  addresses 
the  familiar,  but  erroneous  charges 
against  the  bill.  And  I  am  also  including 
a  section-by-section  analysis  of  S.  626, 
the  Child  and  Family  Services  Act  of 
1975. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum:   Attacks  on  Child  and 
Family  Services  Bill 

1.  Unsigned  Flyers  entitled:  "Raising  Chil- 
dren— Government's  or  Parents  Right? 
attack 

"There  Is  before  Congress  legislation 
known  as  the  Child  and  Family  Services  Act 
of  1975  (Senate:  S.  626  and  House:  H.R. 
2966 ) .  If  passed  it  would  take  the  respon- 
sibility of  the  parents  to  raise  their  children 
and  give  It  to  the  Government." 

FACT 

This  bin  would  In  no  way  take  the  re- 
sponsibility for  child  rearing  away  from  par- 
ents. All  programs  authorized  In  the  bill  (S. 
626  and  H.R.  2966,  Section  2(a)(2))  "must 
build  upon  and  strengthen  the  role  of  the 
family  and  must  be  provided  on  a  voluntary 
basis  only  to  children  whose  pcu-ents  or 
guardians  request  such  services."  In  addi- 
tion, any  practice  which  would  "Infringe  or 
usurp  the  moral  and  legal  responslbUltes  of 
parents  or  guardians"  Is  speciflcally  pro- 
hibited (Section  504(a)  ). 
attack 

"Child  Advocacy  Clause.  In  the  Congres- 
sional Record  we  read:  "If,  In  the  Judgment 
of  those  who  are  In  charge  of  such  a  pro- 
gram (the  State  by  way  of  the  Secretary  of 
Health,  Education  and  Welfare),  parents  are 
not  doing  a  good  Job.  the  advocate  (a  "spe- 
cialist" appointed  by  the  government)  would 
enter  the  home  and  direct  the  education, 
even  within  the  home.  And,  If  the  parent 
would  object,  the  authority  in  the  home 
would.  DeFacto.  be  transferred  to  these  ad- 
vocated  (sic).'" 

fact 

While  this  material  may  have  appeared  In 
the  Congressional  Record  (although  an  ex- 
haustive Record  search  has  failed  to  dis- 
cover it),  it  is  categorically  false  to  contend 
that:  (a)  such  language  appears  In  S.  626 
or  H.R.  2966;  (b)  such  beliefs  ure  held  or 
advocated  by  any  of  the  sponsors  of  S.  626 
or  H.R.  2966;  or  (c)  that  any  'child  Advocacy 
clause  "  of  any  kind  apptears  In  the  bill  (See 
"Special  Note  on  the  Congressional  Record" 
below ) . 

attack 

"Charter  of  Children's  Rights  of  the  Na- 
tional Council  of  Civil  Liberties  Is  becom- 
ing a  part  of  this  Child  Development  Act." 

The  flyers  go  on  to  list  the  following  Items 
in  this  charter,  alleging  that  they  can  "be 
found  on  page  44138  of  the  Congressional 
Record": 

"(1)  All  Children  have  the  right  of  pro- 
tection from,  and  compensation  for  the  con- 
seqiiences  of  any  inadequacies  In  their  homes 
and  backgrounds.  (Note:  In  other  words, 
never  punish  your  child  because  he  may 
come  back  to  you  with  a  civil  suit.)" 

"(2)  Children  have  the  right  to  protection 
from  any  excessive  claims  made  on  them  by 
their  parents  or  authority.  The  question  was 
asked,  by  way  of  example,  what  do  you  mean 
by  the  fact  'Excessive  claim',  and  the  ex- 
ample was  given.  If  the  mother  or  father 
asked  the  child  to  take  the  garbage  out  and 
the  child  doesn't  want  to  the  parents  have 
no  right  to  insist  on  It."  " 

"(3)  Children  have  the  right  to  freedom 
from  religious  or  political  Indoctrination. 
That  means  that  you  have  no  right  to  insist 
on  taking  them  to  church.  If  they  do  not 
wish  to  go.  That  also  means  they  have  the 


freedom  to  Insist  that  they  be  taught  noth- 
ing, or  any  ideps.  about  God." 

'(4)  Chlldrer  shall  have  the  freedom  to 
make  complaints  about  teachers,  parenta 
and  others  without  fear  of  reprisals.  This 
speaks  for  Itself." 

FACT 

No  such  language  or  "charter"  has  ever  been 
proposed.  Included  or  even  considered  for  the 
Child  and  Family  Services  Act  or  any  related 
piece  of  legislation.  This  -charter"  Initially 
surfaced  during  Senate  debate  on  December 
2.  1971  on  the  Conference  Report  on  the  Office 
of  Economic  Opportunity  Act  which  Included 
child  care  provisions.  Senator  Carl  T.  Curtis 
(R-Nebraska),  an  opponent  of  this  measure, 
said.  "In  England,  child  development  advo- 
cates have  gone  so  far  as  to  draft  a  charter 
of  chUdren's  rights."  Curtis  continued  by 
reading  from  something  he  called  the  Char- 
ter of  Children's  Rights"  of  "the  British 
Advisory  Center  of  Education  and  the  Na- 
tional Council  for  Civil  Liberties."  Thus, 
these  so-called  "rights",  never  included  In 
this  legislation,  and  were  never  advocated 
by  sponsors  of  this  legislation.  In  fact,  the 
"Council"  cited  is  not  even  an  American 
organization.  (See  'Special  Note  on  the  Con- 
gressional Record"  below). 

S.  626  and  H.R.  2966  specifically  state  in 
Section  504(a)  that  "Nothing  In  this  Act 
shall  be  construed  or  applied  In  such  a  man- 
ner as  to  Infringe  upon  or  usurp  the  moral 
and  legal  rights  and  responsibilities  of  par- 
ents or  guardians  with  respect  to  the  moral, 
mental,  emotional,  physical,  or  other  develop- 
ment of  their  children.  Nor  shall  any  section 
of  this  Act  be  construed  or  applied  In  such 
a  manner  as  to  permit  any  Invasion  of  pri- 
vacy otherwise  protected  by  law,  or  to  abridge 
any  legal  remedies  for  any  such  Invasion 
which  are  otherwise  provided  by  law." 
attack 

"Can  the  Government  Take  Away  Your 
ChUdren?  Comprehensive  child  development, 
the  Soviet-style  system  of  communal  child 
rearing  which  almost  became  law  In  this 
country  In  1971  Is  once  again  being  pushed 
through  Congress.  The  current  bUls  H.R. 
2966  (House  of  Representatives)  S.  626  (Sen- 
ate), are  virtually  identical  to  the  original 
act  passed  in  1971,  but  fortunately  vetoed  by 
the  then  president,  Nixon.  Now  It  Is  known 
as  the  Child  and  Family  Services  Act  of  1975 
and  any  changes  are  merely  cosmetic." 

"In  vetoing  the  original  bill  which  would 
have  removed  children  from  their  parents 
Instruction  shortly  after  birth.  Mr.  Nixon 
said  that  It  would  weaken  the  American 
family  by  committing  'vast  moral  authority 
of  the  national  government  to  the  side  of 
communal  approaches  to  child  rearing  over 
against  the  family  oriented  approach.'  " 

-'We  are  In  serious  danger  of  '?Dvletlzlng' 
the  education  of  our  children  If  we  let  the 
Child  and  Family  Services  Act  of  1975  pass. 
Those  who  support  this  Act  In  the  Congress 
are  convinced  that  It  will  'Sail  through  the 
House.'  " 

FACT 

This  charge  Is  of  course,  absurd  and  Irre- 
sponsible. The  sponsors  of  the  bill  have 
carefully  drafted  it  to  protect  the  rights  of 
parents  and  their  children: 

First,  participation  in  the  program  Is  com- 
pletely voluntary.  Children  cannot  partici- 
pate without  the  specific  request  of  a  parent 
or  legal  guardian  (Section  2(a)  (2)  and  Sec- 
tion 106(b)(1)) 

Second,  the  bill  prohibits  any  practice 
which  would  -'infringe  upon  or  usurp  the 
moral  and  legal  rights  and  resposlbllltles  of 
parents  or  guardians."  (Section  504(a) ) 

Third,  a  child  cannot  be  tested  vinless  the 
parent  or  gueu-dlan  Is  Informed  and  given  the 
opportvniity  to  exempt  the  child  from  test- 
ing. (Section  504(a) ) 

Fourth,  unlike  the  public  school  program. 
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According    to    the    Congressional    Record, 

teut  of  the  bill  Is  for  the  government 

responsible  ...  for  the  nutritional  in- 

of   your   child,   for   all   psychological 

ts  of  your  child." 

FACT 

Statement  Is  totally  inaccurate  and 

nt  to  the  legislation. 

Intent  of  the  bill  Is    (Section  2(b)) 

■ovlde  a  variety  of   quality  child   and 

services    In    order    to    assist    parents 

request  such  services,  with  priority  to 

preschool   children  and   families  with 

g;  eatest  need,  in  a  manner  designed  to 

""'"en  family  life   and   to   in-sure   deci- 

i^klng  at  the   community  level,   with 
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iSee  "Special  Note  on  the  Congres- 
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ATTACK 

following  excerpts  are  taken  from  the 

slonal   Record:     What   is  at   issue   Is 
r  the  parent  shall  continue  to  have 
"t  to  form  the  character  of  the  chll- 
whether  the  state,  with  all  its  power 
gnitude.  shall  be  given  the  decisive 
technique  for  forming  the  voung 
the  children  of  this  country.'  " 
a  matter  of  child's  rights,  the  gov- 
.t  shall  exert   control  over  the  fam- 
.use  we  have  recognized  that  the  child 
the  care  of  the  parents,  but  the  care 
state    I  sic  I .    'We    recognize    further 
t  parental,  but  communal  forms  of 
ring     have     an     unquestionable     su- 
7  over  all  other  forms.  Furthermore, 
serious  question  that  maybe  we  can- 
:t  the  family  to  prepare  young  chll- 
this  country  for   this  new  kind  of 
which     is    emerging.'  " 
all   smells  of   Communism.   This  Is 
fact  has  been  and  is  being  done  in 
Russia    This  is  what  can  become  the 
our   land,   if   the  Child   and   Family 
.Act  of   1975   Is  pa.s,sed  by  the  Con- 
elected  this  Congress,  but  do  we 
hat  they  are  attempting  to  do  to  our 
-  and  our  righta?" 

FACT 

citations.  If  they  did  in  fact  appear 
C  ongresslonal  Record,  are  diametrically 

to  the  purpose  and  intent  of  the  bill. 

the  programs  are  completelv  volun- 
Sectlon   2(a)  (2)    a.id   Section    106(b) 


i;i 


We 


nis 


.  the  precisely  stated  purpose  of  the 
on  Is  to  "strengthen  family  life."  not 
it     (Section  2(b)  ) 

the  program  is  to  be  operated  lo- 
by  the  national  government.  (Sec- 


nDt 

101) 
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the  bill  contains  specific  prohlbl- 
Inst  any  practice  infringing  on  the 
"  reeponslbllities  of  parents.  Section 

Special    Mote   on   the   Congressional 
'oeloA  ) . 

-NOTE    ON    THE    CO.VGRESSIONAL    RECORD 

ghout  this  leaflet,  the  "Congressional 

is  cited.  The  Congresslona!   Record 

ring  of  an   rfficial   pronouncement 

-j-t.  anyone  who  has  ever  even  glanced 

f  ecord  knows  that  it  contains  not  only 


the  debates  in  the  House  of  Representatives 
and  Senate  but  also  speeches  and  material 
simply  "inserted"  into  the  Record.  Any  Mem- 
ber of  Congress  has  the  right  to  Insert  mate- 
rial in  the  Record,  and  therefore,  the  asser- 
tion that  a  statement  Is  "according  to  the 
Congressional  Record"  is  meaningless  since 
the  Record  Itself  makes  no  statement  of 
policy.  Policy  statements  are  made  by  the 
Members  of  Congress  quoted  In  the  Record. 
This  flyer  provides  a  good  example  of  the 
abuse  of  the  citation  of  the  Congressional 
Record.  Senator  Curtis  of  Nebraska  included 
as  part  of  his  remarks  on  a  bill  considered 
by  Congress  in  1971  some  material  which  he 
attributed  to  an  organization  in  a  foreign 
country.  By  misleading  citation,  the  flyer 
implies  that  this  material  appeared  In  the 
Congressional  Record  this  year  and  that  it 
represents  the  contents  of  the  bill.  The  bill's 
sponsors  had  never  before  seen  this  material. 

Child  and  Family  Services  Act 
(By  the  U.S.  Senate  Subcommittee  on  Chil- 
dren and  Youth) 

NEEDS 

The  Infant  mortality  rate  In  the  United 
States  is  higher  than  that  of  13  other  nations. 

Each  year  an  estimated  200,000  children 
are  struck  by  handicaps  which  could  have 
been  prevented  if  their  mothers  had  received 
early  health  care. 

Forty  percent  of  the  young  children  of  this 
country  are  not  fully  immunized  against 
childhood  diseases. 

Sixty-five  percent  of  all  handicapped  pre- 
school children  are  not  receiving  special 
services. 

There  are  only  one  million  spaces  In  li- 
censed day  care  homes  and  centers  to  serve 
the  six  million  preschool  children  whose 
mothers  are  working. 

PROPOSED    services 

The  bill  authorizes  funding  for  local  com- 
munities and  parent  organizations  to  choose 
among  a  wide  variety  of  child  and  famUy 
.services,  including:  prenatal  health  care: 
medical  treatment  to  detect  and  remedy 
handicaps;  nutrition  assistance;  and  day  care 
services  for  children  of  working  mothers.  The 
bill  does  not  provide  for  compulsory  pre- 
school education. 

parent  control 

Participation  in  all  programs  is  totally 
voluntary,  and  limited  to  children  whose 
parents  request  services. 

All  programs  would  be  selected,  established 
and  controlled  by  parents  whose  children 
participate. 

FAMILY    strengthening 

The  bill  states  that  "the  family  is  the  pri- 
mary and  most  fundamental  influence  on 
children"  and  that  "child  and  family  service 
programs  must  buUd  upon  and  strengthen 
the  role  of  the  family". 

The  bill  has  been  specifically  endorsed  as 
family  strengthening  by  a  wide  range  of  civic 
and  religious  organizations  including  the 
Catholic  Church,  the  Baptist  Church,  the 
United  Methodist  Church  and  the  Lutheran 
Church.       I 

CHILD  AND  Family  Services  Act  of  1975 
S.  626 

SECTION-BY-SECnON  ANALYSIS 

I  Section  1 

I  Section  2 

Statement  of  Findings  and  Purpose  — 
Finds  that  "the  family  is  the  primary  aiid 
most  fundamental  infiuence  on  children- 
that  child  and  family  services  must  build 
upon  and  strengthen  the  role  of  the  famUy 
and  must  be  provided  on  a  voluntary  basis 
only  to  children  whose  parents  request  them" 
with  priority  for  preschool  chUdren  with  the 
greatest  economic  and  human  need;  that 
there  is  a  lack  of  adequate  child  and  famUy 


services;  and  that  there  is  a  necessity  tor 
planning  and  operation  of  programs  as  part- 
nership of  parents,  community,  state  and 
local  governments,  with  appropriate  federal 
supportive  assistance. 

Purpose  is  to  "provide  a  variety  of  quality 
chUd  and  family  services  in  order  to  assist 
parents  who  request  such  services,  with  pri- 
ority to  those  preschool  chUdren  and  famUies 
with  the  greatest  economic  or  human  needs, 
in  a  manner  designed  to  strengthen  family 
life  and  to  Insure  decision-making  at  the 
community  level""  and  provide  decision-mak- 
ing with  direct  parent  participation  through 
a  partnership  of  parents.  State,  local  and 
Federal  government. 

Section  3 

Authorization  of  Appropriations . — Author- 
izes $150  mUllon  for  fiscal  1976  and  $200  mil- 
lion for  FY  1977  for  training,  planning,  and 
technical  assistance  and  $500  million  in  FY 
1977  and  $1  billion  in  FY  1978  for  program 
operation.  Headstart  would  be  funded  under 
separate  authority,  and  its  funding  protected 
by  a  requirement  that  no  operational  funds 
could  be  appropriated  for  this  new  program 
unless  and  untU  Headstart  is  funded  at  the 
level  it  received  In  FY  1975  or  F^  1976, 
whichever  Is  higher. 

Forward  funding  is  authorized. 

TTTLE    I CHILD    AND    FAMILY    SERVICES 

PROGRAMS 

Section  101 
Establishes    Office    of    ChUd    and    Family 
Services  in  HEW  to  assume  the  responsibili- 
ties of  the  Oflice  of  Child  Development  and 
serve  as  principal  agency  for  administration 
of  this  Act:  and  Child  and  Family  Services 
Coordinating    Council    with    representatives 
from  various  federal  agencies  to  assure  co- 
ordination of  federal  programs  in  the  field. 
Section  102 
Financial  Assistance. — Detine  purposes  foi 
which  federal  funds  can  be  used :    ( 1 )   plan- 
ning  and   developing   programs,    (2)    estab- 
lishing,   maintaining,    and    operating    pro- 
grams, including  part-day  or  full-day  child 
care  in  the  home,  in  group  homes,  or  In  other 
child  care  facilities;  other  specially  designed 
programs    such    as    after-school    programs; 
family  services.  Including  in-home  and  in- 
school    services;    Information    and    referral 
services  to  aid  families  in  selecting  child  and 
family  services;   prenatal  care;   programs  to 
meet   special    needs   of   minorities,   Indians. 
migrants  and  bilingual  children;   food  and 
nutrition  services;  diagnosis  of  handicaps  or 
barriers  to  full   participation   In  child   and 
family  services  programs;  special  services  for 
handicapped    children    within    regular    pro- 
grams; programs  to  extend  child  and  family 
service  gains,  including  parent  participation. 
Into  the  elementary  schools;  (3)  rental,  reno- 
vation, acquisition,  or  construction  of  facil- 
ities,  including   mobile   facilities;    (4)    pre- 
servlce  and  Inservlce  training;   (5)   staff  and 
administrative  expenses  of  councils  and  com- 
mittees required  by  the  Act;  and  (6)  dissem- 
ination of  information  to  families. 
Section  103 
Allocation  of  Funds. — Reserves  funds  pro- 
portionately  for  migrant   and   Indian   chil- 
dren, not  less  than  10'",  for  services  to  han- 
dicapped  children,   and    not    less   than   5% 
for  monitoring  and  enforcement  of  stand- 
ards. 

Allocates  the  remainder  among  the  states 
and  within  the  states,  50';  according  to  rela- 
tive number  of  economically  disadvantaged 
children,  25';  according  to  relative  number 
of  children  through  age  five,  and  25';.  ac- 
cording to  relative  number  of  children  of 
working  mothers  and  single  parents. 

Allows  use  of  up  to  5'",.  of  a  state's  alloca- 
tion for  special  state  programs  under  Section 
108. 

Section  104 
Prime   Sponsors.— States,    localities    com- 
binations of  localities  or  public  and  non- 
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profit  organizations  are  eligible  to  serve  as 
prime  sponsors. 

The  bills  current  provisions  establish  per- 
formance criteria  for  prime  sponsor;  demon- 
strated interest  in  and  capability  of  running 
comprehensive  programs,  including  coordina- 
tion of  all  services  for  children  within  the 
prime  sponsorship  area;  assurances  of  non- 
federal share;  establishment  of  a  Child  and 
Family  Service  Council  (CFSC)  to  admin- 
ister and  coordinate  programs. 

Public  or  private  nonprofit  organizations 
can  serve  as  prime  sponsors  with  priority  on 
governmental  units.  Any  locality  or  combi- 
nation of  localities  which  submits  an  appli- 
cation meeting  the  performance  criteria  may 
be  designated  prime  sponsor  if  the  Secretary 
determines  it  has  the  capacity  to  carry  out 
comprehensive  and  efi'ective  programs.  The 
state  may  be  designated  prime  sponsor  for  all 
areas  where  local  prime  sponsors  do  not  ap- 
ply or  cannot  meet  the  performance  criteria, 
provided  that  the  state  meets  the  perform- 
ance criteria  and  divides  Its  area  of  juris- 
diction into  local  service  areas  with  local 
child  and  family  services  councils  which  ap- 
prove the  relevant  portions  of  the  state's 
plan  and  contracts  for  operation  of  programs 
within  the  local  service  areas. 

The  Secretary  may  fund  directly  an  In- 
dian tribe  to  carry  out  prograins  on  a  reser- 
vation. He  may  also  fund  public  or  private 
nonprofit  agencies  to  operate  migrant  pro- 
grams, model  programs,  or  programs  where 
no  prime  sponsor  has  been  designated  or 
where  a  designated  prime  sponsor  Is  not 
meeting  certain  needs. 

Directs  the  Secretary  to  designate  an  alter- 
native to  any  prime  sponsor  discriminating 
against  minority  group  children  or  econom- 
ically disadvantaged  children. 

Provides  opportunity  for  Governor  to  com- 
ment on  prime  .sponsorship  applications  and 
provides  appeal  procedure  for  applicants  who 
are  disapproved. 

The  sponsors  want  to  particularly  empha- 
size that  as  the  bill  is  considered  they  intend 
to  invite  the  testimony  of  representatives  of 
Federal,  State,  and  local  government,  as  well 
as  other  experts,  with  respect  to  the  best 
allocation  of  responsibility  among  various 
levels  of  government  which  will  Insure  paren- 
tal involvement,  l(x;al  diversity  to  meet  local 
needs  and  appropriate  State  Involvement  to 
assure  coordination  and  maximum  utiliza- 
tion of  available  resources. 
Section  105 

Child  and  Family  Service  Councils. — Sets 
forth  composition,  method  of  selection,  and 
functions  of  councils.  Half  of  members  must 
be  parents,  selected  by  parents  of  children 
served  by  programs  under  the  Act.  The  re- 
maining members  appointed  by  the  prime 
sponsor  in  consultation  with  parent  mem- 
bers, to  be  broadly  representative  of  the  gen- 
eral public.  Including  representatives  of  pri- 
vate agencies  in  the  prime  sponsorship  area 
operating  programs  of  child  and  family  serv- 
ices and  at  least  one  specialist  in  child  and 
family  services.  At  least  one-third  of  the  tot^l 
council  to  be  economically  disadvantaged. 

A  State  prime  sponsor  must  establish  coun- 
cils at  the  state  level  and  for  each  local  serv- 
ice area.  Parent  members  of  the  state  coun- 
cil to  be  selected  by  parent  members  of  local 
councils. 

Council    approves    goals,    policies,    action 
and  procedures  of  prime  sponsors,  including 
planning,  personnel,  budgeting,  funding  of 
projects,  and  monitoring  and  evaluation. 
Section  106 

Child  and  Family  Service  Plans. — Requires 
that  prime  sponsor  submit  plan  before  re- 
ceiving funds.  Plan  must  "provide  that  pro- 
grams or  services  under  this  title  shall  be 
provided  only  for  children  whose  parents 
request  them";  Identify  needs  and  purposes 
for  which  funds  will  be  used;  give  priority 
to  children  who  have  not  reached  six  years 
of  age;   reserve  65  percent  of  the  funds  for 


economically  disadvantaged  children,  and 
priority  thereafter  to  chUdren  of  single  par- 
ents and  working  mothers;  provide  free  serv- 
ices for  children  of  famUies  below  the  Bu- 
reau of  Labor  Statistics  lower  living  stand- 
ards budget  and  establish  a  sliding  fee  sched- 
ule based  on  ability  to  pay  for  families  above 
that  income  level;  Include  to  the  extent 
feasible,  children  from  a  range  of  socioeco- 
nomic backgrounds;  meet  the  special  needs 
of  minority  group,  migrant,  and  bilingual 
children;  provide  for  direct  parent  partici- 
pation in  programs,  including  employment  of 
parents  and  others  from  the  community  with 
opportunity  for  career  advancement;  estab- 
lish procedures  for  approval  of  project  ap- 
plications with  priority  consideration  for  on- 
going programs  and  applications  submitted 
by  public  and  private  non-profit  organiza- 
tions; provide  for  coordination  with  other 
prime  sponsors  and  with  other  child  care  and 
related  programs  in  the  area;  provide  for 
monitoring  and  evaluation  to  assure  pro- 
grams meet  federal  standards;  where  pos- 
sible, supplement  funds  provided  by  this  Act 
with  assistance  from  other  sources. 

Requires  that  the  Governor,  all  local  edu- 
cation agencies,  Headstart  and  community 
action  agencies  have  the  opportunity  to  com- 
ment on  the  plan. 

Establishes  appeal  procedures  If  plans  are 
disapproved. 

Section  107 

Project  Applications. — Provides  for  grants 
from  prime  sponsor  to  public  or  private  or- 
ganizations to  carry  out  programs  under  the 
prime  sponsor  plan  pursuant  to  a  project 
application  approved  by  the  CSFK^. 

The  project  applicant  must  establish  a  par- 
ent policy  committee  (PPC),  composed  of  at 
least  10  members  with  50%  parents  of  chil- 
dren served  by  the  project,  at  least  one  child 
care  specialist,  and  other  representatives  of 
the  community  approved  by  the  parent  mem- 
bers. Tlie  PPC  must  partlclp>ate  in  the  devel- 
opment of  project  applications  and  must  ap- 
prove basic  goals,  policies,  action  and  pro- 
cedures of  the  applicant,  including  personnel, 
budgeting,  location  of  center,  and  evaluation 
of  projects. 

The  application  must:  provide  for  training 
and  administrative  expenses  of  the  PPC; 
guarantee  free  services  for  economically  dis- 
advantaged children  with  fees  according  to 
the  fee  schedule  for  other  children;  assure 
direct  participation  of  parents  and  other 
family  members,  including  employment 
opportunities;  provide  for  dissemination  of 
information  on  the  project  to  parents  and 
the  community:  and  provide  opportunities 
for  the  participation  of  children,  regard- 
less of  participation  in  nonpublic  school 
programs. 

Section  108 

Special  Grants  to  States. — Authorizes  spe- 
cial grants  to  the  states  on  approval  of  Sec- 
retary, to  establish  a  child  and  family  serv- 
ices information  program  to  assess  goals  and 
needs  in  state;  to  coordinate  all  state  child 
care  and  related  services;  to  develop  and 
enforce  state  licensing  codes  for  child  care 
facilities;  and  to  assist  public  and  private 
agencies  in  acquiring  or  improving  such 
facilities.  A  state  must  establish  a  Child  and 
Family  Services  Council  to  receive  a  special 
grant. 

Section  109 

Additional  Conditions  for  Programs  In- 
cluding Construction  or  Acquisition. — Allows 
federal  funding  for  construction  or  acquisi- 
tion only  where  no  alternatives  are  practi- 
cable, and  provides  federal  funding  for 
alteration,  remodeling,  and  renovation.  Pro- 
vides that  no  more  than  15'";  of  a  prime 
sponsor's  funds  may  be  used  for  construc- 
tion: that  no  more  than  half  of  that  may 
be  In  the  form  of  grants  rather  than  loans, 
limited  to  public  and  private  non-profit 
agencies,  organizations,  and  Institutions. 


Section  110 

Use  of  Public  Facilities  for  Child  and 
Family  Service  Programs. — Requires  that 
federal  government  and  prime  sponsors  make 
available  for  chUd  and  family  service  pro- 
grams facilities  they  own  or  lease,  when  they 
are  not  fully  utilized  for  their  usual  purposes. 
Section  111 

Payments. — Provides  100 '"c  federal  share 
for  planning  in  FY  1976,  90  "^  federal  share 
for  fiscal  1977  and  1978,  80'^  for  subsequent 
fiscal  years.  Provides  lOOTc  federal  share  for 
programs  for  migrants  and  Indians,  ajid 
allows  waiver  of  part  of  all  of  non-federal 
share  where  necessarj'  to  meet  needs  of  eco- 
nomically disadvantaged  children. 

Non-federal  share  may  be  in  cash  or  in 
kind.  Revenues  generated  by  fees  may  not 
be  used  as  non-federal  share  but  must  be 
used  by  prime  sponsor  to  expand  programs. 

TITLE   U STANDARDS,   ENFORCEMENT,   AND 

EVALUATION 

Section  201 

Federal  Standards  for  Child  Care. — Au- 
thorizes a  national  committee  on  federal 
standards,  with  one-half  parent  participa- 
tion, to  establish  standards  for  all  child  care 
services  programs  funded  by  this  or  any 
other  federal  act.  The  1968  Interagency  Day 
Care  Requirements  would  continue  to  apply 
until  such  standards  must  be  consistent  with 
the  1968  Requirements. 

The  Secretary  must  submit  the  proposed 
standards  for  approval  to  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare  and  the 
House  Committee  on  Education  and  Labor. 
No  prime  sponsor  or  project  applicant  is  al- 
lowed to  reduce  services  below  these  stand- 
ards. 

Section  202 

Development  of  Uniform  Code  for  Facili- 
ties.— Requires  a  committee  to  develop  a 
uniform  minimum  code  dealing  with  health 
and  safety  of  children  and  applicable  to  all 
facilities  funded  by  this  Act. 
Section  203 

Program  Monitoring  and  Enforcement.— 
Requires  the  Secretary  through  The  Office  of 
Child  and  Family  Services,  to  establish  an 
adequately  trained  staff  to  periodically 
monitor  programs  to  assure  compliance  with 
the  child  care  standards  and  other  require- 
ments of  the  Act. 

Section  204 

Withholding   of   Grants. — Provides   proce- 
dure for  withholding  of  funds  to  programs 
which  have  failed  to  comply  with  standards 
or  requirements  of  the  Act. 
Section  205 

Criteria  With  Respect  to  Fee  Schedule. — 
Requires  Secretary  to  establish  criteria  for 
adoption  of  the  schedule  based  on  family 
size  and  ability  to  pay  with  considerations 
for  regional  differences  of  the  cost  of  living. 
The  criteria  must  be  submitted  for  approval 
by  the  Senate  Committee  on  Labor  and  Pub- 
lic Welfare  and  the  House  Committee  on 
Education  and  Labor. 

Section  206 

Evaluation. — Requires  the  Secretary  to 
make  annual  evaluations  and  report  to  Con- 
gress on  federal  child  family  services  activi- 
ties. 

TITLE  in — RESEARCH  AND  DEMONS'nLA"nONS 

Section  301 

Research  and  Demonstration. — Authorizes 
child  and  family  services  research  and  re- 
quires that  the  Office  of  Child  and  Family 
Services  coordinate  research  by  federal  agen- 
cies. 

TTTLE    rV — TRAINING    OF    PERSONNEL    FOR    CHILO 
AND   FAMILY   SERVICES 

Section  401 
Preservice    and    Inservice    Training. — Pro- 
vides for  training    of  personnel,   includln«r 
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volunteers,    employed    In   programs   assisted 
undtr  this  Act. 

Section  402 
Tich-nical  Assistance  and  Planning. — Pro- 
vide ;  technical  assistance  to  child  and  fam- 
ily services  programs. 

TITLE   V GENERAL   PROVISIONS 

Section  501 
D(i/initions. — Defines    terms    used    In    the 
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Section  502 
trition   Services — Requires  that  proce- 

be  established  to  assure  adequate  nu- 
.  services  in  programs  under  the  Act, 
ng    use   of   Section    13    (special   food 
:e  programs)   of  the  School  Lunch  Act 
1  he  ChUd  Nutrition  Act. 
Section  503 
•cial       Provisions. — Antl-dlscrlminatlon 
tslons.  Including  separate  provisions  on 
c  iscrlminatlon.  Requires  that  programs 
the   minimum   wage.   Prohibits   use  of 
for  constructing,  operating,  or  maln- 
facilltles  for  sectarian  instruction  of 
workshop. 

Section  504 

al    Prohibitions    and    Protections. — 

that    'Nothing   In   this   Act  shall   be 

or  applied  in  such  a  manner  as  to 

ge  upon  or  usurp  the  moral  and  legal 

and    responsibilities    of    parents    or 

a:;3  with  respect  to  the  moral,  men- 

e^otlonal,   physical,   or   other   develop- 

of  their  children.   Nor  shall  any  sec- 

this  Act  be  construed  or  applied  In 

manner  as  to  permit  any  invasion  of 

otherwise   protected    by   law,   or    to 

e  any  legal  remedies  for  any  such  in- 

whlch  are  otherwise  provided  by  law." 

Section  505 
lie  Information. — Requires  that  all  ap- 
ons.  plans,  and  WTitten  material  per- 
thereto    be    made   available   to   the 
without  charge. 

Section  506 

Repeal  or  Amendment  of  Existing  Author- 
1  Coordination. 

Section  507 
ptance  of  Funds. 
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ANGOLA 

THURMOND.  Mr.  President,  to- 

18  Senate  will  continue  to  debate 

ie.stion  of  Angola.  In  my  opinion. 

a  serious  situation  with  Implica- 

vhich  reach  far  beyond  Angola.  In 

the  Soviet  interference  in 

questions   their  commitment  to 

e. 

President,  Mr.  Rowland  Evans  and 

Novak  have  written  an  excel- 

)lumn  pointinsr  out  the  dangers  of 

tying  the  President's  hands  in 

tuaUon.  I  ask  unanimous  consent 

n  article  by  Mr.  Evans  and  Mr. 

entitled  ".  .  .  .  And  the  U.S.  Re- 

"  which  appeared  in  the  Decem- 

,   1975,   issue  of   the  Washington 

printed  in  the  Record. 

being  no  objection,  the  article 

dered  to  be  printed  in  the  Record, 

0WS : 

And  the  U.S.  Response 

the  Congressional  rush  to  tie  the 

Idministratlon's     hands     on     Angola 

more    ominous    problem    now    hotly 

at    highest    levels:     how    can    the 

States  compete  against  the  political 

of  its  rival  superpower,  the  Soviet 


'  e 


That  political  offensive  is  certainly  not 
centered  on  rich,  strategically  placed  Angola. 
The  newly  Independent  state  on  Africa's 
west  coast  Is  only  one  example  of  Mos- 
cow's offensive.  The  Kremlin's  battle  plan 
Includes  rising  pressures  on  Yugoslavia, 
more  complete  economic  domination  of 
Eastern  Europe  and  political-economic  forays 
almost  everywhere  the  world  map  reaches. 

Angola,  In  the  view  of  high  administration 
officials,  exactly  defines  the  agonizing  prob- 
lem of  how  the  U.S.  should  respond.  As  such, 
It  reflects  a  superpower  in  decline,  still  re- 
covering from  the  Indochina  debacle  and 
unable  even  to  approach  the  speed  and  unity 
of  Its  reaction  to  Soviet  pressure  after  World 
War  II. 

The  stampede  to  isolationism  by  antl-ad- 
mlnlstratlon  Democrats  such  as  Sen.  Birch 
Bayh  of  Indiana,  a  leading  Presidential  can- 
didate, seems  politically  expedient,  com- 
pounded by  dangerous  Ignorance. 

In  a  Nov.  28  statement.  Bayh  equated 
U.S.  "Involvement  In  the  brutal  civil  war 
in  Angola"  with  "Intervention"  of  the  So- 
viet Union.  Cuba,  Communist  China  and 
South  Africa.  He  also  equated  small  (up  to 
$50  million)  U.S.  aid  for  antl-Sovlet  political 
movements  with  Incomparably  larger  U.S. 
involvement  in  the  earliest  stages  of  the 
Vietnam  war. 

In  fact,  the  Soviets  for  years  have  financed 
the  popular  movement  for  the  liberation 
of  Angola  (MPLA)  In  the  absence  of  any 
U.S.  involvement  at  all  with  any  other  An- 
golan faction.  Washington's  policy  had  been 
to  support  the  Portuguese,  whose  original 
plan  for  slower  Angolan  Independence  was 
wrecked  by  the  1974  revolution  in  Portugal. 
The  Congressional  rampage  against  Presi- 
dent Ford's  comparatively  modest  efforts  to 
slow  the  MPLA's  rise  to  total  political  power 
carries  ominous  implications  for  the  whole 
world,  not  Just  the  "third"  or  uncommitted 
world.  It  symbolizes  U.S.  Inability  to  respond 
to  Soviet  challenges  because  of  the  ravages 
of  Vietnam  and  ten  years  of  Internal  polit- 
ical upheaval. 

Actually,  It  is  extraordinarily  difficult  to 
prescribe  the  correct  U.S.  reaction  to  the 
Soviet  challenge  in  Angola,  including  its  por- 
tentous decision  to  use  3,000  Cuban  troops 
and  technicians.  That  helps  explain  the  de- 
cision of  Nathaniel  Davis,  now  Ambassador- 
designate  to  Switzerland,  to  resign  as  Assist- 
ant Secretary  of  State  for  African  Affairs. 

Davis  objected  to  Secretary  of  State  Henry 
Kissinger's  decision  to  send  clandestine  aid 
through  CIA  channels  to  neighboring  Zaire 
for  use  in  the  Civil  War  against  the  Soviet- 
backed  MPLA.  He  reasoned  that  the  Soviets 
were  too  far  ahead  In  Angola  for  any  other 
political  faction  to  win,  particularly  with 
Peking  withdrawing  once  Angola  achieved 
independence. 

Many  U.S.  officials  agreed  with  Davis.  But 
Kissinger  and  the  President  agonized  over 
the  world  political  impact  of  the  U.S.  appear- 
ing impotent  to  challenge  Soviet  penetration 
of  one  of  Africa's  most  strategically  Impor- 
tant countries.  He  opted  for  U.S.  aid.  not 
really  hoping  it  would  change  the  course  of 
the  Civil  War  but  seeking  to  enhance  the 
non-communist  bargaining  position  for  a 
political  solution. 

Such  subtleties  are  entirely  lost  on  Sen. 
Bayh.  He  and  other  Democratic  presidential 
hopefuls  appear  Intent  on  cashing  In  on  the 
tragic  legacy  of  Vietnam.  They  show  no  in- 
terest In  a  U.S.  policy  to  reassure  a  world 
fearful  that  the  U.S.  is  fading  as  a  super 
power,  leaving  the  field  to  the  Soviet  Union. 
Precisely  such  fears  strain  the  Washing- 
ton-Peking connection.  The  Communist  gov- 
ernment of  China,  led  by  power-conscious 
realists,  is  far  more  worried  than  are  the 
Birch  Bayhs  of  American  politics  about  signs 
of  U.S.  decllp.e.  So,  too,  are  realistic  Commu- 
nist  bosses    in    Yugoslavia,    wary   of   rising 
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Soviet  pressures  in  anticipation  of  aging 
Marshal  Tito's  death;  Tito  has  ordered  a 
massive  education  program  to  remind  all 
party  cadres  of  heavy  post-war  Soviet  pres- 
sure against  Yugoslavia. 

Simultaneously,  Moscow  is  tightening  Its 
hold  over  Eastern  Europe.  According  to  Com- 
munist sources,  the  Soviets  feel  more  free- 
dom today  than  before  Vietnam  to  demand 
economic  concessions  from  Eastern  Europe. 

In  response,  the  U.S.  has  devised  no  sure 
way  to  slow  the  Soviet  global  offensive  or 
make  credible  efforts  toward  slowing  it.  De- 
tente was  enshrined  in  the  theory  that  Mos- 
cow, like  Washington,  genuinely  desires  a 
mutual  respite  from  costly  and  frequently 
bloody  competition.  Angola  suggests  Moscow 
has  different  fish  to  fry,  a  frightening  fact 
that  Birch  Bayh  may  soon  have  to  deal  with. 


SPENDING  THE  TAXPAYERS' 
DOLLARS  WISELY 

Mr.  STEVENSON.  Mr.  President,  the 
distinguished   chairman   of   the   Senate 
Budget     Committee,     Senator     Muskie, 
made  an  important  speech  to  the  Coun- 
cil on  National  Priorities  and  Resources 
which  I  call  to  the  attention  of  my  col- 
leagues. In  his  remarks.  Senator  Muskie 
rightly  reminds  us   that  efficient,   well 
managed,  cost  effective,  equitable,   and 
responsive  government  must  be  recog- 
nized as  an  essential  national  priority. 
Throwing  more  money  after  pressing  so- 
cial problems  is  not  the  answer.  Spend- 
ing our  moneys  more  wisely  is.  Senator 
Muskie  suggests  that  Congress  subject 
all  Federal  programs  to  continuous  re- 
view to  determine  how  effectively  we  are 
spending    the    taxpayers'    dollars.    The 
Budget  Reform  Act  is  rightly  seen  as  only 
the  first  step  in  Congress  exercising  its 
historic  duty  to  control  the  pursestrings 
of  Government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Muskie's  speech  be 
printed  in  the  Record,  and  I  urge  all  my 
colleagues  to  read  and  heed  his  words. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  bt  Senator  Edmund  S.  Mttskie 
After  this  first  year,  there  Is  little  doubt 
that  congressional  budget  reform  is  a  giant 
step  forward. 

We've  established  the  precedent  that  Con- 
gress win  see  overall  spending  and  revenue 
targets. 

We've  established  that  these  targets  mean 
something.  Time  and  again  on  the  fioor  of 
the  Senate,  we've  demonstrated  that  force- 
fully. 

And  we've  established  the  resources  and 
process  needed  to  bring  Federal  spending 
more  Into  line  with  public  spending  priori- 
ties. 

Obviously,  we're  still  learning  and  refin- 
ing the  budget  process.  We  don't  start  play- 
ing hardball  until  next  year.  But  we  can 
take  a  great  deal  of  satisfaction  in  the  suc- 
cess already  accomplished. 

In  the  conference  program,  I  was  asked 
to  speak  on  the  "Five  Year  Action  Agenda" 
for  the  budget  committees. 
That's  a  tall  order. 

And  the  best  way  to  fill  It  Is  to  out- 
line briefly  the  major  Initiatives  already  be- 
gun: 

We're  continuing  to  pursue  forcefullv  a 
spending  program  that  meets  our  number 
one  need — jobs.  We're  not  going  to  be  stam- 
peded by  the  Presidential  spending  cut  pro- 
posal that  would  meat-axe  both  effective  and 
ineffective  programs  alike. 
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Next,  we're  using  the  process  to  deter- 
mine where  the  Federal  dollar  is  being 
spent — by  function,  rather  than  agency. 
■This  is  the  only  way  to  see  the  total  picture 
of  Federal  services — the  costs,  the  services, 
who  delivers  the  services,  and  who  benefits. 

Along  that  line,  we're  using  the  process  to 
determine  the  economic  impact  of  tax  and 
regulatory  policies. 

And  finally,  we'll  use  the  information  to 
readjust  spending  priorities  more  in  line 
with  real  needs. 

Already,  we've  reduced  Presidential  budget 
figures  for  defense  and  foreign  military  aid, 
despite  heavy  lobbying  that  would  have  been 
more  successful  without  the  process.  And  In 
turn,  we  Increased  the  figures  for  health 
care,  social  security  and  other  human  serv- 
ices. 

With  those  major  initiatives  underway  In 
the  next  five,  I  foresee  a  dramatic  change  in 
Federal  spending  patterns. 

But  the  budget  process  Is  just  one  step  In 
a  broader  effort  that  I  want. 

More  spending  for  human  services  won't 
automatically  mean  better  human  services. 

For  every  one  In  this  room  has  seen  well- 
intentioned,  badly  needed  programs  ruined 
by  a  Federal  bureaucracy  that  is  too  expen- 
sive, too  inefficient  and  too  unresponsive. 

We  have  seen  too  often  a  cruel  hoax 
played  on  people  who  expect  and  need  help, 
but  are  still  waiting. 

We  have  seen  too  often  a  system  develop 
that  benefits  those  in  it  more  than  those  who 
need  it. 

And  we  are  now  reaping  the  whirlwind  of 
public  acrimony  with  politicians  who  can 
see  no  farther  than  the  same,  shop -worn, 
old  answers  that  got  us  the  mess  we  have 
now. 

I  noted  that  this  was  a  major  theme  of 
the  National  Democratic  Issues  Conven- 
tion In  Louisville  last  month.  John  GlUi- 
gan,  In  fact,  was  a  major  spokesman  for 
that  theme. 

Pllalnly,  they  voiced  a  theme  that  has 
rarely  been  so  widely  accepted  by  the  Amer- 
ican people. 

For  the  people  just  don't  trust  govern- 
ment to  do  the  simple,  day-to-day  tasks 
that  need  to  be  done.  Simple  tasks  like  proc- 
essing claims,  Investigating  complaints,  mail- 
ing checks,  collecting  on  accounts,  or  just 
being  sympathetic  to  someone  are  not  being 
done. 

As  Bill  Moyers  said  recently,  "I  find  a 
growing  number  of  people  who  question 
whether  anything  matters,  whether  any- 
thing works,  whether  anyone  listens, 
whether  anyone  cares." 

And  until  the  American  people  see  hard 
evidence — real  results — they  won't  support 
willingly  any  major  new  Federal   programs. 

Perhaps  we  can  sneak  some  programs  by, 
as  we  did  when  we  passed  ones  without 
knowing  or  telling  what  would  be  the  ul- 
timate costs.  We  might  be  able  to  congratu- 
late ourselves  for  our  parliamentary  skills. 

But  we'd  just  be  going  down  that  same 
path  that  led  us  to  where  we  are  now — with 
little  public  confidence  that  government 
really  cares  how  taxes  are  spent. 

Our  Intentions  were  good,  mind  you.  Our 
Intentions  were  to  help  solve  deep  social 
problems.  In  the  process,  we  helped  many 
millions  of  people  who  otherwise  would  not 
have  been  helped. 

But  now  this  Inattention  to  performance 
Is  holding  us  back.  If  we  really  want  to  gain 
on  these  growing  problems,  we've  got  to  make 
government  work  better. 

For  that  rea.son.  I  will  soon  Introduce  a 
spending  reform  to  find  how  effectively,  as 
well  as  how  much  Federal  money  we  spend. 

Here's  how  it  would  work : 

Related  programs — no  matter  what  agen- 
cy has  them— would  come  up  for  review  every 
four  years.  And  if  they  aren't  doing  their 
job  or  duplicate  better-run  programs,  they 
could  be  put  out  of  business. 


By  the  end  of  every  four  years,  all  pro- 
grams would  have  been  reviewed 

This  would  apply  not  just  to  grant  pro- 
grams. Many  already  are  limited  by  time. 
It  would  apply  to  virtually  every  depart- 
ment and  Independent  agency,  as  well  as  so- 
called  "uncontrollable"  programs. 

During  the  process,  we  would  question 
the  most  basic  assumptions  about  agencies 
and  programs. 

To  help  with  that,  we  would  subject  all 
programs  and  agencies  to  zero-based  budg- 
eting. We  would  not  assume  that  appropri- 
ations are  deserved  next  year,  just  because 
there  were  appropriations  made  this  year. 

Rather,  Congress  could  consider  the  Im- 
pact of  cutting  budgets  or  eliminating  them 
entirely — as  well  as  expanding  them. 

The  act  would  expand  the  use  of  the  Gen- 
eral Accounting  Office,  the  Congressional 
Budget  Office,  and  congressional  committees 
to  find  programs  which  can  be  consolidated 
right  now. 

And  finally,  the  act  would  require  a  list 
of  all  authorized  programs  without  appro- 
priations. Right  now,  scores  of  "dead"  pro- 
grams exist  without  staff,  without  money, 
just  cluttering  up  the  place.  Most  of  these 
should  be  terminated  immediately. 

The  purpose  of  the  act,  however,  is  not  to 
propose  a  grand  design  for  a  new  govern- 
ment structure.  We  know  the  present  one 
is  inadequate.  But  there's  no  magic  organi- 
zational chart  around  now  to  solve  all  our 
problems. 

The  major  congressional  problem  Is  that  we 
need  a  review  process — that  builds  on  the 
budget  process — that  focuses  where  to  draw 
organizational  lines — and  to  keep  redrawing 
them. 

We  need  a  process  that  can  periodically 
shake  up  our  government  structure — to  Im- 
prove and  expand  programs,  as  well  as  elimi- 
nate some. 

In  doing  this,  we  must  discard  the  old  as- 
sumptions and  fears  of  the  unknown — the 
fears  that  somehow  we  have  more  to  lose 
than  gain  through  change. 

For  I  know  that  many  of  you  are  probably 
suspicious  of  any  effort  to  review  the  current 
system.  We've  all  got  a  lot  of  years  of 
hard  work  invested  In  the  system. 

In  recent  years,  we've  seen  consolidation 
and  effectiveness  become  code  words  for  deep 
cuts — for  shutting  down  good  programs — 
for  neglecting  people,  rather  than  helping 
them. 

Yet  we  heard  the  same  suspicions  and 
fears  from  liberals  when  budget  reform  was 
considered.  And  we  now  see  the  opportuni- 
ties that  good  budget  work  has  presented. 

In  the  same  way,  we  can  add  to  new 
spending  priorities,  new  effectiveness.  We  can 
Insure  that  we  get  what  we  pay  for. 

We  can  begin  1x)  achieve  a  health  program 
that  provides  decent  and  affordable  care 
for  everyone.  The  Federal  health  care  budget 
is  already  $40  billion.  State  and  local  gov- 
ernments spend  billions  more.  In  fact,  as  a 
nation,  we  already  spend  more  per  capita 
on  health  care  than  any  other  nation. 

We  just  don't  spend  it  well  enough. 

We  can  begin  to  achieve  a  welfare  system 
that  gives  direct  aid  to  people,  rather  than 
passing  through  a  bureaucratic  filter. 

Too  much  of  it  goes  for  administrators, 
contractors,  and  other  middle-men. 

This  year,  the  Federal  Government  will 
spend  over  $150  billion  for  Income  security 
programs. 

It's  obvious  that  we  don't  spend  It  well 
enough. 

We  can  begin  to  achieve  better  assistance 
to  State  and  local  governments.  We  can 
help  reduce  the  oppressive  paperwork  that 
results  from  the  over  1,000  aid  programs  that 
now  exist.  We  need  to  make  sure  that  money 
goes  for  services  and  not  for  grantsmanshlp. 

We  already  spend  over  $50  billion  In  aid 
to  State  and  local  governments. 

We  just  don't  spend  It  well  enough. 


Coupled  w^lth  the  new  budget  process, 
this  spending  reform  would  bring  new  op- 
portunities to  confront  directly  the  prob- 
lem of  government  performance. 

For  I  see  efficient  government  as  an  end 
In  Itself.  Well-managed,  cost-effective,  equi- 
table and  responsive  government  is  in  Itself 
a  social  good. 

Franklin  Roosevelt  said  39  years  ago.  "a 
government  without  good  management  Is 
a  house  built  on  sand." 

He  realized  then  that  the  less  overhead — 
the  less  fragmentation — the  more  even  dis- 
tribution of  services — the  less  paperwork  and 
delay — the  more  each  citizen  can  benefit 
from  government. 

We  must  recognize  this  problem  as  a  na- 
tional priority  Just  as  Important  as  the 
problems  of  poverty.  Inequality  and  jobless- 
ness. 

And  when  we  talk  about  reordering  na- 
tional priorities,  we  must  make  clear  that 
we  also  mean  better  government. 

We  must  realize  that  this  undramatlc  but 
Imperative  task  must  be  accomplished — es- 
pecially for  the  sake  of  those  who  depend 
on  government. 

Last  month  in  Maine,  I  talked  with  several 
elderly  people,  whose  only  support  comes 
from  Social  Security  checks.  They  are  now 
paying  the  price  of  our  mismanagement. 
Their  resources — their  lifelines  are  fixed  and 
dwindling. 

And  while  we  neglect  the  real  problems, 
their  lives  are  slipping  away  from  them. 

We  won't  help  them  by  simple  solutions  or 
empty  promises  or  by  ignoring  the  misman- 
agement that  victimizes  them.  We  can  help 
them  only  by  facing  up  to  waste,  bureaucratic 
inertia  and  unresponsiveness. 

It  is  an  undramatlc  and  not  very  exciting 
call. 

But  It  Is  imperative.  And  It  Is  the  only 
way  that  we  can  again  make  government 
the  great  organizer  of  our  resources. 

It's  up  to  us  to  make  government  work 
again.  Only  we  can  restore  performance  that 
will  generate  a  new  confidence  In  govern- 
ment. 

Only  then  can  we  again  tap  the  great 
moral  potential  of  the  American  people  for 
common  sacrifice  for  the  goal  of  dignity  for 
all  citizens. 


ST.  JOHN'S  UNTVERSTTY  HONORS 
HIRAM  PONG 

Mr.  MATHIAS.  Mr.  President,  on 
Monday,  December  15,  St.  John's  Uni- 
versity, of  Jamaica.  N.Y.,  recognized  the 
unusual  achievements  of  our  distin- 
guished colleague,  the  senior  Senator 
from  the  State  of  Hawaii,  Hirau  Leong 
FoNG,  by  awarding  him  an  honorary  de- 
gree. This  105-year-old  Institution  of 
learning  has  joined  seven  other  colleges 
and  universities  by  conferring  upon 
Senator  Fong  the  degree  of  doctor  of 
laws. 

Senator  Fong  now  has  nine  doc- 
torates— a  J.D.  as  the  result  of  his 
studies  at  the  Harvard  University  School 
of  Law.  a  doctor  of  humane  letters  de- 
gree from  Long  Island  University,  1968, 
and  seven  doctor  of  law  degrees  con- 
ferred on  him  by  the  University  of  Ha- 
waii, 1953:  Tufts  University,  1960:  La- 
fayette College,  1960;  Lynchburg  Col- 
lege, 1970;  Lincoln  University.  1971; 
University  of  Guam,  1974;  and  now  St. 
John's  University. 

The  citation  for  the  doctor  of  laws 
degree  from  St.  John's  University  notes 
Senator  Fong's  "dominant  concern"  in 
"fostering  international  understanding 
and  human  brotherhood."  I  ask  unani- 
mous consent  that  the  full  text  of  the 
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being  na  objection,  the  citation 
(Ordered  to  be  printed  in  the  Record, 
vs: 
f  FOR  Doctor  of  Laws.  Senator 
Hiram  L.  Fonc 
n  years  ago  in  1959.  when  the  sena- 
?!ection3   took  place  In  the  State   of 
.  Hiram  Leong  Fong  was  elected  to  the 
States  Senate  as  the  first  American 
n  ancestry.  His  profoundly  dedicated 
not  only  to  the  people  of  his  own  con- 
y  but  also  to  the  general  welfare  of 
w  man  in  all  areas  of  life  won  him 
ions    to    the    same    prestigious    office 
1964  and   1970.   Born   in  the  Kallhl 
of  Honolulu  in   1907.  Hiram  Leong 
as  the  se'enth  of  eleven  children  of 
I  Mrs    Liua  Fong.  who  were  both  im- 
from  Kwangtung  Province.  China, 
hood     was    obviously     not     without 
as   he    plciied    algarroba   beans   for 
cattle  feed  and  caddled  a  nine-hole 
f  golf  for  twenty-five  cents.  A  gradu- 
both  Kallhl -Waena  Grammar  School 
Kinlev    High    School,    he   earned    his 
of  Arts  degree  from  the  University 
all.   Eventually   he   received  his   Doc- 
Jiu-isprudence   degree   from   Harvard 
il  in  1935,  and  immediately  there- 
ntered   Into  public   service.   His  long 
tinctive  career  began  by  serving  three 
s  Deputy  Attorney  for  the  city  and 
of  Honolulu.  The  following  fourteen 
'tne-rsed  service  in  the  Legislature  of 
itory  of  Hawaii,  including  four  years 
Speaker  of  the  House  of  Representa- 
id  .si.x  vears  as  Speaker.  A  wide  range 
knowledge  and  experience  combined 
;   total    dedication    to   public   affairs 
Lilpped  him  to  serve  admirably  in  the 
States  Senate  from  1959  to  the  pres- 
lator  Fong  emerged  from  World  War 
Major  in  the  US.  Army  Air  Corps  and 
i  retired  Colonel  in  the  Air  Force  Re- 
is  dominant  concern  in  so  much  of 
has  been  directed  to  fostering  in- 
understanding      and      human 


li-nal 


th 


ood    He  spares  no  effort  in  provld- 

own  Center  of  Asian  Studies  with 
interest  and  sustained  support.  St 
University  derives  -reat  pleasure  in 
tribute  to  this  e^eemed  statesman 
tleman  of  noted  accomplishments  by 
•ng  upon  Hiram  Leong  Fong.  honoris 

e  degree  of  Doctor  of  Laws. 

ber  15,   1975. 

V  Rev  Joseph  T  Cahill.  CM  . 

President. 

AIATHIAS.  Mr.  President,  the  ac- 
St.  John's  University  at  this  time 
to  mind  Senator  Fong's  long  rec- 
)ublic  .service  in  many  fields  which 
brought  him  this  recognition  so  far 
s  island  home. 

been  an  elector  for  the  Hall  of 


ha 


60.  he  was  the  recipient  of  a  na- 
ward  for  outstanding  service  to 
brotheihood  from  the  National  Confer- 
ence of  Christians  and  Jews. 

In  19  63.  he  was  awarded  a  Citation  for 

Meritorious  Service  by  the  National  As- 

of  Retired  Civil  Employees. 

9t70.  he  was  the  first  citizen  of  Ha- 

receive  the  Horatio  Alger  Award 

outitanding  success  in  law.  business. 

public  service  despite  humble  begin- 


lin   1970.  the  Japanese  American 

League  awarded  him  a  citation 

landing  public  ser\ice  and  he  was 

the  Social   and  Rehabilitation 

Medallion  for  work  on  behalf  of 

citizens. 


In  1971,  he  received  the  Golden  Plate 
Award  from  the  American  Academy  of 
Achievement. 

In  1973,  the  Organization  of  Chinese 
Americans,  Inc..  presented  him  with  a 
plaque  for  his  outstanding  services  to  the 
Nation. 

In  1974,  he  was  the  recipient  of  the 
"Certificate  of  Award"  for  his  "example 
of  good  citizenship"  from  the  national 
society.  Daughters  of  Founders  and  Pa- 
triots of  America. 

Also,  in  1974.  the  Pacific  Asian  Studies 
Association  awarded  him  its  Certificate 
of  Service  for  his  outstanding  contribu- 
tion to  the  promotion  of  understanding 
and  unity  among  the  peoples  of  the  Pa- 
cific Asian  World. 

Knowing  Senator  Fonc  as  well  as  I  do, 
I  should  like  to  add  to  this  record  some 
additionaJ  information  further  substan- 
tiating the  reasons  why  he  has  retained 
the  confidence  of  the  people  of  Hawaii 
for  so  long. 

As  a  lawyer,  he  founded  the  law  firm 
of  Fong,  Chinese;  Miho.  Japanese;  Choy, 
Korean:  and  Robinson,  Caucasian- 
Hawaiian.  He  resigned  from  the  firm 
after  taking  office  as  U.S.  Senator. 

He  has  been  active  in  many  service 
and  civic  organizations,  including  the 
Kalihi  Community  Improvement  Club; 
the  Army,  Navy,  and  Civilian  Young 
Men's  Christian  Associations;  Downtown 
Improvement  Club;  Parent-Teachers  As- 
sociation: Boy  Scouts;  Chinese- Ameri- 
can Club:  Warriors  of  the  Pacific;  Com- 
mercial .Associates;  University  of  Hawaii 
Alumni  Association;  Harvard  Club  of 
Hawaii;  Cliinese  Civic  Club;  Chamber  of 
Commerce  of  Hawaii;  Chinese  Chamber 
of  Commerce:  and  other  similar  groups. 
He  is  a  member  of  the  Kau-Tom  Post 
of  the  American  Legion,  and  Post  1540 
of  the  Veterans  of  Foreign  Wars.  He  was 
designated  a  member  of  the  Board  of 
Visitors  of  the  U.S.  Military  Academy  at 
West  Point,  in  March  1971.  In  April  1974, 
he  was  appointed  a  member  of  the  Board 
of  Visitors  of  the  U.S.  Naval  Academy, 
Annapolis. 

He  was  elected  a  delegate  from  Hawaii 
to  the  Republican  National  Conventions 
in  Chicago.  1952,  1960;  San  Francisco. 
1956.  1964;  and  Miami.  1968  and  1972.  In 
1964  and  1968.  his  name  was  placed  in 
nomination  as  favorite  son  candidate 
from  Hawaii  for  the  office  of  President  of 
the  United  States. 

He  was  elected  to  the  U.S.  Senate  on 
July  28,  1959.  Sworn  into  office  August  24, 
1959,  he  is  the  first  American  of  Asian 
ancestry  to  be  elected  to  the  U.S.  Senate. 
The  senior  Senator  from  Hawaii  has  been 
reelected  U.S.  Senator  on  November  3, 
1964.  and  on  November  3.  1970. 

In  the  Senate,  he  has  continued  his 
pattern  of  leadership  and  service. 
Senator  Fong  is  a  member  of  the  fol- 
lowing Senate  committees: 

Post  Office  and  Civil  Service  (highest  rank- 
ing Republican). 

Ex-Officlo  Member  of  all  Subcommittees' 
Civil   Service  Policies  &  Practices. 
Compensation  and  Employment  Benefits 
Postal  Operations. 

Appropriations  (Fourth  Ranking  Republi- 
can) . 

Subcommittees: 

Agriculture  and  Related  Agencies  (highest 
ranking  Republican). 


Defense  (fourth  ranking  Republican). 

HUD-Independent  Agencies  ( third  ranking 
Republican). 

Labor.  Health,  Education,  Welfare  and  Re- 
lated Agencies  (third  ranking  Republican). 

State.  Justice,  Commerce,  the  Judiciary  and 
Related  Agencies  (second  ranking  Republi- 
can). 

Treasury,  Postal  Service  and  General  Gov- 
ernment   (Ex-Offlclo  on  Post  Office   Items 

third  ranking  Republican). 

Judiciary   (Second  Ranking  Republican). 

Subcommittees: 

Antitrust  and  Monopoly  (second  ranking 
Republican). 

Constitutional  Amendments  ( highest  rank- 
ing Republican). 

Constitutional  Rights  (third  ranking  Re- 
publican). 

Immigration  and  Naturalization  (highest 
ranking  Republican). 

Juvenile  Delinquency  (third  raiiklng  Re- 
publican). 

Patents,  Trademarks  and  Copyrights  (sec- 
ond ranking  Republican). 

Refugees  and  Escapees  (highest  ranking 
Republican) . 

Special  Committee  on  Aging  (Highest 
Ranking  Republican). 

Ex-Offlclo  Member  of  all  Subcommittees; 

Housing  for  the  Elderly. 

Employment  and  Retirement  Incomes. 

Federal,  State,  and  Community  Services. 

Consumer  Interests  of  the  Elderly. 

Health  of  the  Elderly. 

Long-Term  Care, 

Retirement  and  the  Individual. 


He  was  appointed  by  the  Vice  Presi- 
dent in  January  1975  to  serve  on  the 
Commission  on  Revision  of  the  Federal 
Court  Appellate  System. 

He  represented  the  United  States  as  a 
delegate  to  the  150th  anniversary  cele- 
bration of  Argentina's  independence  in 
1960. 

In  1961,  he  was  appointed  a  member 
of  the  U.S.  delegation  to  the  Canada- 
United  States  Interparliamentary-  Con- 
ference; in  1965,  1967,  and  1968,  he  was 
again  named  to  this  conference. 

He  was  appointed  U.S.  Observer  at  the 
Commonwealth  Parliamentarj'  Associa- 
tion Meeting  in  Wellington,  New  Zealand, 
in  November  1965. 

He  was  appointed  Official  U.S.  delegate 
to  the  55th  Interparliamentary  Union 
World  Conference  in  Tehran,  Iran,  in 
September  1966.  He  was  appointed  official 
U.S.  delegate  to  the  61st  Interparlia- 
mentary Union  World  Conference  in 
Tok.vo  in  1974. 

He  represented  the  U.S.  as  a  delegate 
to  the  Ditchley  Foundation  Conference 
in  England  in  January  1967. 

He  was  appointed  U.S.  delegate  to  Mex- 
ico-U.S.  Interparliamentary  Conference 
in  Honolulu  in  April  1968. 

He  participated  as  a  presidentially  ap- 
pointed member  of  the  U.S.  congressional 
delegation  to  the  People's  Republic  of 
China  in  1974.  In  October  1974  Senator 
Fong  made  a  factfinding  and  inspection 
tour  of  U.S,  State  and  Defense  Depart- 
ment installations  in  Japan.  Okinawa, 
Korea,  and  the  Republic  of  China  as  well 
as  the  island  of  Guam  and  the  Trust  Ter- 
ritory of  the  Pacific. 

In  addition  to  all  of  this  civic  and  po- 
litical activity  Senator  Fong  operates  a 
banana  and  papaya  farm  and  a  fish 
pond;  raises  cattle,  avocados,  lichees, 
macadamia  nuts,  and  mangoes. 

All  these  achievements.  I  am  certain, 
are  in  a  large  way  due  to  his  good  fortune 
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in  being  married  for  the  past  many  years 
to  the  lovely,  charming  Ellyn  Lo  Fong,  a 
graduate  of  the  University  of  Hawaii 
with  a  bachelor  of  education  degree  and 
a  former  school  teacher. 

He  is  the  happy  father  of  four  chil- 
dren: Hiram,  Jr.,  who  served  as  a  captain 
with  the  U.S.  Army  in  Vietnam,  1967-68, 
and  is  presently  a  practicing  attorney 
in  Honolulu  and  a  member  of  the  Hawaii 
State  House  of  Representatives:  Rodney 
L.,  a  graduate  of  California-Western  Un- 
iversity Law  School  in  San  Diego,  Calif., 
and  a  member  of  the  bar  of  the  State  of 
Hawaii,  and  now  manager,  Kaalaea 
Farms,  Kaalaea,  Hawaii;  Merie-Ellen — 
Mrs.  William  Mitchell— a  1970  graduate 
of  Goucher  College  in  Towson,  Md.,  with 
a  master's  degree  from  Wellesley  College. 
Wellesley,  Mass.;  and  Marvin -Allan,  a 
1970  graduate  of  Lynchburg  College, 
Lynchburg,  Va.,  formerly  at  Finance 
Realty  Co.,  Ltd.,  Honolulu,  tind  now  at- 
tending California-Western  University 
Law  School.  Senator  and  Mrs.  Fong  are 
the  proud  grandparents  of  three  grand- 
children, Jennifer,  daughter  of  Janet 
and  Hiram  Fong.  Jr.:  Clielsea,  daughter 
of  Pasty  and  Rodney  L.  Fong;  and  Emily, 
daughter  of  Dr.  and  Mrs.  William  Mit- 
chell. And,  any  day  or  any  moment.  San- 
dra and  Marvin  Fong  expect  their  first 
child.  They  have  returned  to  Hawaii  to 
await  his  or  her  birth.  I  am  sure  I  can 
speak  for  my  colleagues  in  wishing  for 
them  a  healthy,  happy  child  to  carry  on 
the  proud  Fong  tradition. 


D.C.  TEACHER  SHIFTS  STIR  HARDLY 
A  RIPPLE 

Mr.  ABOUREZK.  Mr.  President,  an 
article  in  Tuesday's  Washington  Star 
points  out  some  of  the  continuing 
difficulties  that  the  D.C.  public  schools 
are  having  in  implementing  federally 
mandated  teacher  transfers  under  the 
title  I  program.  I  believe  that  this  article 
will  be  of  interest  to  my  collea'jues  and 
I  ask  unanimous  consent  that  i^  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  the  Washington  Star.  Dec.  16,   1975) 

D.C.  Teacher  Shifts  Stir  Hardly  a  Ripple 

(By  Lorenzo  Middleton) 

After  four  years  of  confusion  and  contro- 
versy over  federally  mandated  mid-year 
teacher  shifts  in  the  DC.  schools,  this  year's 
transfers  have  been  accomplished  with  barely 
a  riple,  officials  said  yesterday. 

About  60  full-time  elementary  and  junior 
high  school  teachers  and  staff  workers  have 
been  transferred  this  year  for  the  "equaliza- 
tion" and  "comparability"  of  pupil  spend- 
ing among  the  schools. 

In  addition,  more  than  100  part-time 
teachers  have  been  shifted  in  a  two-week 
move  completed  yesterday. 

The  transfers  this  year  involved  far  fewer 
staff  changes  nad  cleissroom  disruptions  than 
In  the  past  four  years,  said  Mildred  Cooper, 
chief  of  the  Office  of  Planning  Research  and 
Evaluation,  "We  tried  to  be  as  least  disrup- 
tive as  possible." 

Most  of  the  schools  contacted  by  The  Star 
agreed  that  the  changes  went  smoother  this 
year  than  in  the  past,  but  a  teacher  from 
Richardson  Elementary  In  Far  Northeast 
complained  that  her  school  was  stripped  of 
all  but  one  of  Its  special  education  teachers 
by  the  transfers. 


"All  we  have  lelt  is  a  music  teacher," 
said  Linda  Feldman,  a  first-grade  teacher 
who  complained  of  the  loss  of  full-time  lan- 
guage arts  and  reading  teachers  and  part- 
time  physical  education,  math,  instrumental 
music  and  art  teachers  at  the  school.  Last 
year,  slie  said,  the  school  lost  its  science  and 
foreign  language  teachers  as  well  as  two 
classroom  teachers. 

Cooper  pointed  out  that  enrollment  at 
Richardson  has  dropped  by  more  than  100 
students  since  last  month,  and  that  prin- 
cipals decide  whether  to  keep  classroom 
teachers  or  special  teachers  when  transfers 
are  called  for. 

Cooper  said  this  year's  teacher  losses  at 
Richardson,  which  receives  Title  I  federal 
aid.  were  caused  by  "comparability"  changes 
mandated  by  law.  She  said  the  law  requires 
yearly  shifts  In  instructional  personnel  to 
insure  that  Title  I  schools  do  not  receive 
less  local  funding  than  do  non-Title  I 
schools. 

About  46  elementary  and  Junior  high 
schools  gained  or  lost  teachers  this  year 
under  the  comparability  regulation. 


BUREAUCRACY  CAN  BE  A  DRIP 

Mr.  BAKER.  Mr.  President,  Ponce  de 
Leon  would  surely  have  been  outraged  by 
an  article  which  appeared  in  the  Wash- 
ington Post  on  December  17,  1975.  The 
magnificent  bronze  fountain,  that  cur- 
rently makes  its  home  in  the  back  yard 
terrace  of  the  Shoreham-Americana 
Hotel  may  be  denied  posterity,  without 
even  so  much  as  a  splash. 

The  London  Bridge  has  been  moved  to 
Arizona.  A  hotel  wants  to  make  a  tennis 
court  out  of  a  handsome  old  fountain, 
filled  with  a  wellspring  of  memories.  In 
this  day  and  age.  it  is  a  sad  commentary 
that  no  one  would  even  raise  an  eyebrow 
at  the  suggestion  that  the  Alamo  be 
moved  to  Chicago. 

Surely  there  is  a  home  for  this  fountain 
somewhere  in  the  Nation's  Capital.  Al- 
though offers  have  been  made,  the  Na- 
tional Park  Service  seems  to  be  drown- 
ing in  its  ovm  enviroijnental  impact 
studies.  By  displacing  a  fountain  of  our 
youth,  the  excessiveness  of  Government 
in  this  instance  is  crystal  clear.  We  must 
not  allow  the  preservation  of  this  treas- 
ured symbol  of  antiquity  to  go  down  the 
drain. 

Mr,  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Fountain,  Anyone? 

Some  months  ago  this  newspaper  printed 
the  picture  of  a  handsome  fountain  that  can 
spurt  water  75  feet  high  and  surround  the 
Jet  with  a  round  waterfall,  40  feet  In  diame- 
ter. The  bronze  fountain  Is  now  in  the  back 
yard  of  the  Shoreham-Americana  Hotel, 
which  wants  to  replace  it  with  a  tennis  court 
and  Is  willing  to  donate  It  to  anyone  who 
wants  it,  Rosslyn  wanted  it.  The  citizens  of 
Rosslyn  and  Arlington's  Blcentjnnlal  Com- 
mission thought  the  fountain  would  look 
mighty  fine  on  the  traffic  circle  In  front  of 
Rosslyn  as  you  come  off  Key  Bridge.  The 
Bicentennial  Commission  thought  it  could 
raise  anywhere  from  $150,000  to  $175,000  to 
have  the  fountain  moved  and  installed.  We 
looked  forward  to  seeing  It  across  Key  Bridge. 
That  monolithic  clump  of  hlghrises  needs  a 
little  touch  of  something  and  a  big  fountain, 
we  thought,  would  be  Just  right. 

But  the  National  Capital  Park  of  the  Na- 
tional  Park   Service,  United  States  Depart- 


ment of  the  Interior,  thought  otherwise.  A 
fountain,  explained  Messrs.  Richard  L.  Stan- 
ton and  Edward  Peetz  of  the  Park  Service, 
would  be  difficult  to  maintain.  Maintenance, 
at  any  event,  would  cost  money  (about 
$11,000  a  year)  and  money  is  In  short  supply 
these  days.  What  Is  more,  fountains  splash 
water  and  If  the  wind  Is  right  (or  wrong, 
as  the  case  may  be)  some  of  the  water  might 
splash  on  the  windshields  of  passing  auto- 
mobiles and  detract  the  drivers  Inside,  And 
who  knows,  anyway,  how  long  that  traffic  cir- 
cle would  remain,  with  all  the  talk  of  build- 
ing bigger  and  better  freeways.  Also,  any 
fountain  would  require  the  approval  of  th© 
National  Capital  Planning  Commission,  the 
Commission  of  Fine  Arts  and  the  prepara- 
tion of  an  environmental  impact  statement 
under  the  provisions  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  Now,  If  the 
good  people  of  Rosslyn  would  consider  some 
daffodils,  the  Park  Service  said,  they  might 
be  able  to  dig  some  up. 

That  seems  to  leave  the  Shoreham  with  a 
fountain  It  doesn't  want.  It  Is.  as  we  said, 
a  lovely  fountain.  And  It's  free  for  the  ask- 
ing, and  the  taking  away,  and  the  upkeep 
costs. 


OKLAHOMA  SENATORIAL  ELECTION 
CONTEST 

Mr.  CANNON.  Mr.  President,  it  has 
been  brought  to  my  attention  that  the 
ranking  minority  member  of  the  Com- 
mittee on  Rules  and  Administration 
made  a  statement  in  the  Senate  on 
Tuesday,  December  16,  with  regard  to 
the  Oklahoma  senatorial  election  eon- 
test.  This  was  followed  by  a  statement 
and  submission  of  materials  on  Wednes- 
day, December  17,  by  the  junior  Senator 
from  Oklahoma,  Senator  Bartlett. 

As  the  Senate  well  knows  by  this  time, 
on  Monday,  December  15,  1975,  the  Com- 
mittee on  Rules  and  Administration,  by 
a  vote  of  5  to  3,  determined  to  report  to 
the  Senate  its  inability  to  determine  the 
outcome  of  the  Oklahoma  senatorial 
election  in  view  of  the  multiple  violations 
of  Oklahoma  statutes  in  Tulsa  County  on 
November  5,  1974.  The  committee  Is  re- 
questing that  the  Senate  take  this  mas- 
ter under  consideration  and.  if  it  cannot 
reach  a  determination  as  to  who  won 
the  Senate  seat,  declare  that  a  vacancy 
exists  so  that  a  new  election  may  be 
held  imder  Oklahoma  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  motion 
agreed  to  within  the  Rules  Committee  be 
printed  at  this  point  in  my  remarks. 

There  being  no  objection,  the  motion 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Rules  Committee  Motion 

The  Committee  on  Rules  and  Administra- 
tion of  the  Senate  of  the  United  States  here- 
by finds  and  declares: 

That  Article  1.  Section  5.  of  the  Consti- 
tution of  the  United  States  establishes  the 
Senate  of  the  United  States  as  the  Judge  of 
Elections  of  its  own  Members; 

That  the  Committee  on  Rules  and  Admin- 
istration, in  the  exercise  of  such  Constitu- 
tional respK>nslblIity.  and  pursuant  to  direc- 
tion of  the  Senate  of  the  United  States,  has 
reviewed  the  contested  election  of  November 
5,  1974,  for  the  office  of  United  Slates  Sen- 
ator from  the  State  of  Oklahoma,  has  re- 
ceived and  reviewed  the  results  of  an  In- 
vestigation by  its  staff,  and  has  held  hearings 
at  which  all  Interested  parties  were  provided 
an  opportunity  to  be  heard; 

That  the  evidence  before  the  Committee 
conclusively  demonstrates  that  at  the  said 


4i; 


58 


e;ec 
mac 
not 
Stat 
ror 
the 
of  2« 
not 
viol 
640 
tlon 
vlce=; 
use 
Tr 


tlon 


;ii 


)rc 
ati 
I  lac 


t: 


aliens 


at 
at  )r 


it 
peare  d 

mom 

the  l' 

resul 

ator. 

were 

gatlo 
Thi 

Petit] 

of  th 

vtol 

homa 

of  la 

Edmohdso 

votes 

wide 
Th 
Sen 
nesse 
and  c 

In 
larati 
minis 
Unltec : 
outco: 
elect! 
ator 
quests 
exerci 
der  A: 
as  the 
to  de 
Nov- 
um ted 
Ok! 
to  dec 
order 
In  ace 
Ok  la 


rra 
th; 


Mr 

the 

for 

from 

from 

Committee 

These 

the 

answe 

eratior 

repeating 

jected 

I  was 

tee  in 

gon 

the  de< 

It  mu 

preiiie 

found 

was  r. 

law 

homa 

more 

to  the 

con 

tion  CO 

courts 

them. 

At 
when 
its 
we  will 


CONGRESSIONAL  RECORD  —  SENATE 
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committee,  including  presentations  by 
both  sides.  At  the  same  time,  the  com- 
mittee report  will  be  submitted  to  the 
Senate;  and,  I  assume,  there  will  be  a 
minority  report.  We  specifically  deter- 
mined to  hold  this  matter  in  abeyance 
until  the  next  session  of  Congress,  rather 
than  impede  the  flow  of  business  during 
these  last  few  days.  I  regret  that  I  had 
to  take  the  time  of  the  Senate  to  make 
this  partial  response  to  the  very  one- 
sided and  partly  inaccurate  statements 
to  which  I  have  referred. 


HENRY   P.    CHANDLER 


en:  ber 


ah<  ma 


CANNON  Mr.  President,  much  of 
tenal   and   argument   submitted 
Record   by   the  senior  Senator 
Oregon   and    the   junior   Senator 
Oklahoma   have   been   before   the 
on  Rules  and  Administration 
matters  were  fully  considered  by 
coinmittee  and  mo■^t,  if  not  all.  were 
1  ed  during  the  committee's  delib- 
■s    The  Senator  from  Oregon  is 
arguments    which    were    re- 
ivithm  the  committee.  First  of  all, 
xplicit  in  stating  to  the  commit. 
espoase  to  the  Senator  from  Ore- 
I  was  not  rejecting  out  of  hand 
isioRs  of  the  courts  of  Oklahoma. 
t  be  kept  in  mind  that  the  Su- 
Court   of   Oklahoma   specifically 
hat  the  election  in  Tul-^a  County 
earned  out  in  accordance  with 
violated  .sections  of  the  Okla- 
^atutes  on  elections.  Second,  and 
portant.  we  have  had  presented 
(^mmittee  a  great  deal  of  new  and 
_    g  evidence  regarding  the  elec- 
ntest  uhich  was  never  before  the 
3f  Oklahoma  nor  considered  by 

t 


thit 


ot 
bit 


UK  in 


le    appropriate    time,   not    now. 

Senate  is  .striving  to  complete 

busijiess  before  the  Christmas  recess, 

provide  the  Senate  with  a  fuli 

documentation  that  wa^i  presented  to  the 


Mr.  MATHIAS.  Mr.  President,  it  was 
with  great  sadness  that  I  learned  of  the 
death  of  Mr.  Henry  P.  Chandler  on  Fri- 
day. December  12.  Maryland  has  lost  one 
of  its  most  distinguished  and  most  re- 
pected  citizens. 

Mr.  Chandler  was  the  esteemed  first 
Director  of  the  Administrative  Office  of 
the  U.S.  Courts.  He  was  well  known 
throughout  the  United  States  in  judicial 
and  legislative  circles  for  his  intellect, 
his  superlatively  high  standards,  com- 
plete integrity  and  great  personal 
warmth  and  charm.  The  late  Judge 
Learned  Hand  of  the  U.S.  Court  of  Ap- 
peals, Second  Circuit,  one  of  the  great 
jurists  of  all  time,  once  wrote  to  Mr 
Chandler,  in  part: 

In  many  years  of  official  life  I  have  never 
met  anyone  who  prevented  his  personal  in- 
terests so  completely  from  entering  into 
what  he  did.  Not  only  that,  but  you  were 
always  alert  to  see  that  what  was  needed  was 
at  hand,  and  there  was  a  pervasive  feeling 
of  intelligent  compromise  without  the  least 
shadow  of  pedantry  that  in  my  personal  ex- 
perience has  been  unique.  I  often  wonder 
whether   they   will   ever  get   your  equal. 

Mr.  Chandler  has  left  an  indelible 
imprint  on  the  American  scene  and  we 
feel  a  keen  sense  of  loss  in  his  passing. 
He  will  be  greatly  missed,  although  he 
will  never  be  forgotten  by  those  who 
knew  him.  I  join  his  many  friends  in 
extending  Mrs.  Chandler,  to  his  daughter 
Mrs.  Gibbons,  and  to  all  members  of  his 
family  my  deepest  sympathy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  yesterday's 
Washington  Post,  detailing  some  of  the 
highlights  of  his  career,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

IFYom  the  Washington  Post,  Dec.  17,   1975| 
Henry    Chandleb.   95,    Dies,   First   U.S. 

CotniTs  Director 
Henry  P.  Chandler,  95,  first  director  of  the 
administrative   office   of   the   United   States 
Courts,  died  Friday  after  a  long  illness  at 
Suburban  Hospital  in  Bethesda. 

Born  in  Indian  Orchard,  Mass.,  Mr. 
Chandler  attended  Stanford  University  for 
two  years  before  returning  to  Massachu.se tts 
and  graduating  magna  cum  laude  from 
Harvard  University  in  1901. 

In  1901.  he  Joined  the  faculty  of  the  Uni- 
versity of  Ciiicago  as  an  English  teacher, 
debating  coach  and  secretary  to  the  univer- 
sity's founder.  President  WUllam  Ralney 
Harper  Mr.  Chandler  grad\iated  from  the 
University  of  Chicago  law  school  magna  cum 
laude  In  1906,  and  Joined  the  Chicago  law 
firm  of  Tolman,  Redfleld  and  Sexton. 

Mr.  Ciiandler  practiced  law  with  the  firm 


untU  1939,  when  he  was  appointed  by  the 
U.S.  Supreme  Court  under  Chief  Justice 
Charles  Evans  Hughes  to  become  the  first 
director  of  the  newly  cre.ated  administrative 
office.  Mr.  Chandler  served  under  four  Chief 
Justices— Hughes,  Harlan  Plske  Stone,  Fred 
M.  Vinson  and  Earl  Warren— until  his  retire- 
ment in  1956. 

In  1957,  Mr.  Chandler  made  a  study  of  the 
territorial  courts  of  Hawaii  and  recommended 
a  bill  for  their  more  effective  regulation  to 
the  Supreme  Court  of  the  Territory,  which 
was  enacted,  in  part,  by  the  territorial  legis- 
lature In  1959. 

In  1959,  he  was  appointed  by  the  Supreme 
Coiut  of  Illinois  as  the  first  court  admin- 
istrator for  that  state,  and  served  until  i960. 
While  practicing  law  in  Chicago.  Mr! 
Chandler  was  president  of  the  Chicago  Bar 
Association  from  1938  to  1939.  ad  was  active 
in  civic  projects,  serving  as  president  of  the 
City  Club  of  Chicago.  1923-24;  president  of 
the  Union  League  Club.  1932-33;  president 
of  the  Civil  Service  Association  of  Illinois  and 
a  trustee  of  Hull  House. 

As  director  of  the  administrative  office  of 
the  United  States  Courts.  Mr.  Chandler  was 
responsible  for  the  collection  of  statistics, 
the  direction  of  efficiency  studies  and  the 
performance  of  business  chores  under  the 
direction  of  the  Judicial  Conference  of  the 
United  States. 

Mr.  Chandler  was  also  concerned  with  the 
development  of  the  federal  probation  sy.>t*m. 
which  was  transferred  in  1940  from  the  De- 
partment of  Justice  to  the  administrative 
office. 

In  1963,  Mr.  Chandler  published  a  210-page 
report  entitled.  "Some  Major  Advances  In 
the  Federal  Judiciary  System  (1922  to  1947)  ." 

In  1907  Mr.  Chandler  married  Helen 
Firman  Mack,  who  died  in  1930. 

He  is  survived  by  his  second  w;fe.  Olive 
of  the  home  at  5703  McKlnlev  St..  Bethesda- 
a  daughter,  Margaret  Gibbons  of  Wilmette, 
111.;  three  grandchildren,  and  four  great- 
grandchildren. 

The  family  suggests  that  memorials  to  Mr. 
Chandler  may  be  made  to  the  Organ  Fund 
of  the  Bradley  Hills  Presbyterian  Church. 


PLENTY  OF  GAS  HERE 
SOMEWHERE? 

Mr.  ABOUREZK.  Mr.  President,  the 
Congress  has  just  sent  the  President  a 
bill  which  slightly  rolls  back  the  price 
of  oil.  The  rollback  represents  a  tiny  frac- 
tion of  the  current,  cartel-based  price 
we  pay  for  domestic  oil.  Even  with  this 
rollback,  the  ceiling  on  oil  prices  would 
be  far  above  the  actual  cost  of  produc- 
tion. Of  course,  that  fact  has  been  totally 
obscured  by  the  press  and  the  oil  com- 
panies. The  press  treats  the  oilmen's 
propaganda  as  fact. 

For  example,  in  an  early  Washington 
Post  story  on  S.  622's  pricing  section,  the 
reporter  wrote : 

The  changes  would  let  the  oil  price  ceil- 
ings go  higher  and  would  allow  for  the 
expected  extra  cost  of  pipeline  oil  from 
Alaska's  North  Slope. 

This  is  false.  Every  indication  is  that 
production  costs  for  the  North  Slope  will 
be  less.  Using  the  word  pipeline  implies 
that  the  price  set  by  S.  622  would  include 
transportation,  but  the  ceiling  price  ap- 
plies to  crude  oil  at  the  wellhead.  It  does 
not  matter  whether  it  is  pipeline  oil,  or 
tanker  oil,  or  oil  in  a  barrel. 

I  was  happy  to  see  that  some  people  are 
aware  of  this.  A  letter  to  the  Washington 
Star  makes  the  same  point  about  another 
article: 
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The  wide  public  acceptance  of  completely 
false  statements  is  at  the  heart  of  America's 
energy  crisis. 

The  public  acceptance  is  formed  grad- 
ually and  subtly,  as  oil  company  propa- 
ganda, misrepresentations,  and  evasions 
filter  into  seemingly  objective  articles  and 
become  accepted  as  fact  merely  because 
they  are  endlessly  repeated  as  fact. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record.  Mr.  Breecher's  attempt  to  speak 
out  deserves  as  wide  an  audience  as 
possible. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Plenty   of   Gas   Here   Somewhere? 

Thomas  Love's  thoughtful  "In  Focus"  ar- 
ticle on  "Gas  Deregulation"  (Dec.  6)  contains 
the  statement:  "In  any  case,  the  limits  of 
America's  supply  of  natural  gas  will  prob- 
ably be  reached  within  a  generation". 

Now  the  wide  public  acceptance  of  this 
completely  false  statement  is  at  the  heart  of 
America's  energy  crisis.  It  reflects  very  clever 
and  lavishly  financed  oil  company  and  OPEC 
propaganda  which  has  misled  many  very 
knowledgeable  people,  including  apparently 
Mr.  Love.  Our  government,  to  its  discredit, 
has  never  done  anything  effective  to  set  mat- 
ters straight,  so  the  oil  company  propaganda 
has  succeeded  only  too  well. 

In  reality,  the  natural  gas  (and  the  oil  as 
well)  are  there  in  the  U.S.  for  many  genera- 
tions. But  the  large  oil  companies  would 
find  it  much  more  profitable  for  themselves 
(in  terms  of  final  per  share  net  after-tax 
profits  for  the  company  as  a  whole,  and  that's 
what  counts)  to  Import  liquefied  natural  gas 
from  overseas  at  $2.50  or  more  per  1000  CF 
and  keep  the  present  shortages,  which  In- 
evitably drive  up  all  natural  gas  prices  as 
consumers  are  becoming  desperate. 

Exactly  that  development  has  already  tak- 
en place  in  the  case  of  oil.  Every  American 
family  of  four  pays  $500  per  year  in  taxes 
(yes.  taxes)  to  foreign  governments  for  a 
commodity  that  is  In  vast  worldwide  over- 
supply  and  that  we  could  produce  here  if 
only  It  were  in  the  financial  Interests  of  the 
companies  to  do  so.  Instead,  the  oil  majors 
act.  for  what  amounts  to  a  fat  fee.  as  the 
tax  collectors  for  the  OPEC  governments, 
and  our  legislation  actually  Induces  them 
ta  do  Just  that. 

If  you  read  th©  fine  print  of  oil  company 
Jargon,  It  Indicates  that,  at  present  rates  of 
exploration,  "proved  reserves"  of  oil  and  nat- 
ural gas  win  be  exhatisted  In  the  U.S.  In 
another  25-30  years.  That's  literally  true, 
but  completely  misleading.  "Proved  reserves" 
is  a  word  of  art  which  has  no  resemblance  to 
oil  and  natural  gas  in  the  ground  or  under 
the  sea.  And  present  exploration  activity 
for  new  fields  Is  steadily  declining  in  the 
lower  48  states  and  off-shore,  again  the  very 
contrary  to  what  oil  company  advertising 
intimates. 

What  has  made  the  gigantic  oil  and  gas 
coverup  possible  is  that  those  knowledgeable 
about  the  rather  complicated  affairs  of  the 
large  oil  companies  (what's  involved  Is  75 
percent  finance  and  taxes,  and  only  25  per- 
cent production  and  marketing)  are  either 
present  or  future  high-paid  employees  of  tlie 
oil  companies,  or  of  OPEC,  or  else  they  are 
beholden  to  the  International  oil  cartel  and 
its  agents,  the  oil  malors,  as  their  lawyers, 
bankers,  or  as  recipients  of  campaign  con- 
tributions. 

Some  others  won't  speak  out  because  they 
have  a  government  career  or  reputation  to 
protect,  as  was  ni)>--rvv^n~cTKe.  We  all  want  to 
eat.  and  eat  well., 

Charles  H.  Breccher. 

Rehobeth  BeAch,  Del. 


(Note.- — Mr.  Breecher,  a  foreign  service  of- 
ficer for  many  years,  was  economic  counselor 
to  the  U.S.  delegation  to  NATO,  and,  prior  to 
his  retirement  last  year,  director  of  develop- 
ment planning  In  the  security  assistance  bu- 
reau of  AID..) 


AMERICAS  ENERGY  REALITIES 

Mr.  BAKER.  Mr.  President,  since  the 
oil  embargo  of  2  years  ago,  one  of  the 
most  complex  issues  confronting  the 
Congress  has  been  the  imcertainties  sur- 
rounding America's  energy  needs.  Only 
in  tlie  last  week,  the  attention  of  my  col- 
leagues has  been  drawn  to  the  ERDA  au- 
thorization bill,  the  Price-Anderson  Act, 
and,  of  course,  S.  622,  commonly  called 
the  energy  bill.  All  of  these  measures  will 
exert  an  important  influence  on  Amer- 
ica's energy  policies  in  the  future. 

During  the  course  of  debate  on  these 
and  other  measures,  I  have  been  con- 
sistently reminded  of  the  Congress  need 
for  exposure  to  adequate,  unbiased  in- 
formation. In  this  regard,  my  attention 
was  attracted  some  time  ago  to  the  de- 
velopment of  a  study  designed  to  analyze 
America's  energy  realities. 

This  report,  about  to  be  published  as 
a  print  of  the  Joint  Committee  on  Atomic 
Energy,  is  authored  by  Dr.  Herman 
Franssen,  an  analyst  in  science  and 
technology  at  the  Congressional  Re- 
search Service,  Library  of  Congress.  I  be- 
lieve it  to  be  an  important  contribution 
to  the  continuing  dialog  on  America's 
energy  needs. 

Focusing  on  the  timespan  of  1975  to 
1985.  Dr.  Franssen  has  entitled  his  work. 
"Toward  Project  Interdependence:  En- 
ergy in  the  Coming  Decade."  He  system- 
atically analyzes  the  problems  and 
complexities  of  securing  adequate  energy 
supplies  in  a  recovering  and.  hopefully, 
expanding  economy.  Fi'om  his  analysis. 
Dr.  Franssen  concludes  that,  at  least 
through  1985,  the  country  will  grow  in- 
creasingly dependent  on  imported 
sources  of  energy.  He  further  concludes 
that  if  we  ever  hope  to  abate  the  impli- 
cations of  such  dependency,  our  only 
viable  alternative  is  tlie  full  utilization 
and  development  of  our  coal  and  nuclear 
potential. 

While  I  am  not  technically  qualified  to 
certify  in  detail  the  validity  of  Dr. 
Franssen's  conclusions,  I  believe  the  re- 
port merits  serious  consideration.  If  for 
no  other  reason.  I  believe  that  the  credi- 
bility of  the  Congress  will  depend  to  no 
small  extent  on  how  well  we  acquaint 
ourselves  with  the  intricacies  of  the  en- 
ergy problem.  In  addition  to  Congress, 
however,  I  commend  this  report  to  the 
attention  of  the  appropriate  agencies  in 
the  Federal  Government  and  to  the 
American  people  as  a  whole  in  hopes  that 
it  will  contribute  to  a  general  under- 
standing of  the  problem. 

Prior  to  the  publication  of  "Toward 
Project  Interdependence,"  I  asked  the 
Administrator  of  FEA,  Mr.  Prank  Zarb. 
to  review  the  report  and  make  whatever 
comments  he  deemed  appropriate.  Mr. 
Zarb  was  kind  enough  to  respond;  and 
I  respectfully  request  unanimous  con- 
sent, Mr.  President,  that  his  response, 
together  with  my  letter  of  transmittal 
to  the  Joint  Committee  and  a  copy  of 


the  executive  summary  of  the  report,  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

us.   Senate, 
CoMMrrrEE   on   Commerce. 
Washington,  DC,  December   16,   1975. 
Hon.  John  O.  Pastore, 

Chairman,  Joint  Committee  on  Atomic  En- 
ergy, Washington,  D.C. 
Dear  Mr.  Ch.^irman:  Dr.  Herman  Frans- 
sen, Analyst  In  Science  and  Technology  at 
the  Library  of  Congress,  has  prepared  at  my 
request  a  report  entitled,  "Toward  Project 
Interdependence:  Energy  In  the  Coming  De- 
cade." I  believe  the  report  to  be  of  significant 
importance.  I  think  that  it  should  be  of  great 
interest  not  only  to  the  Joint  Committee  on 
Atomic  Energy,  but  to  the  Congress  and  the 
public  as  well. 

While  I  am  not  prepared  to  certify  the 
validity  of  all  the  conclusions  reached  by 
Dr.  FYanssen  nor  necessarily  the  priorities 
and  emphasises  he  describes,  nevertheless, 
I  believe  that  the  report  is  Imjjortant  and 
would  be  a  worthwhile  publication  by  the 
Joint  Committee.  I  request  that  it  be  au- 
thorized for  printing  as  a  Committee  docu- 
ment. 

Sincerely. 

Howard  H  Baker,  Jr. 

Federal  Energy  Administration, 
Washington,  D.C,  December  18. 1975. 
Hon.  Howard  H.  Baker,  Jr., 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Baker:  As  you  know.  I  have 
recently  reviewed  a  draft  of  a  study  entitled 
"Domestic  Energy  Supply  and  Demand:  Past. 
Present  and  F\iture"  prepared  by  Dr.  Her- 
man Franssen  of  the  Congressional  Research 
Service.  In  general,  we  find  the  study  a 
thorough  and  Insightful  analysis  of  the  fu- 
ture world  energy  environment  and  agree 
with  the  thrust  of  Its  major  international 
Implications. 

We  laelieve.  however,  that  the  study  Is 
somewhat  pessimistic  concerning  the  future 
Import  dependence  of  the  United  States.  Our 
most  recent  analyses  suggest  that  U.S.  Im- 
port dependence  could  be  considerably  lower 
than  the  10  million  barrels  day  Dr.  Franssen 
foresees.  Moreover,  the  establishment  of  stra- 
tegic reserves,  combined  with  a  realistic  set 
of  domestic  energy  p)olicles.  will  provide  the 
United  States  with  adequate  protection  from 
an  embargo. 

I  appreciated  the  opportunity  to  discuss 
the  study  with  you  and  enjoyed  tallclng  to 
you. 

Sincerely. 

Prank  O.  Zarb. 

Administrator. 

Tow.\RD   Project   Interdepent^ence     Energt 
IN  the   Coming  Decade.  ExEctrnvs  St7M- 

MART 

PROJECT  INDEPENDENCE 

Almost  exactly  a  year  ago.  In  November 
1974,  the  Federal  Energy  Administration  re- 
leased Project  Independence  Blueprint 
(PIB)  to  the  Nation.  It  held  out  prospects 
that  the  Nation  could  achieve  energy  Inde- 
pendence by  1985,  provided  the  price  of 
domestic  oil  would  be  allowed  to  rise  to  lU 
per  barrel  and  the  Government  would  initi- 
ate an  accelerated  leasing  schedule  in  the 
Atlantic  and  Pacific  OCS  and  tap  the  po- 
tential resotu-ces  of  the  Naval  Petroleum 
Reserves. 

Under  the  PIB  energy  supply  base  rase, 
little  could  be  done  to  prevent  further  de- 
terioration of  the  domestic  energy  supply 
situation  until  1977,  when  Alaskan  oil  Is  ex- 
pected to  come  on  stream.  At  a  price  of 
$7    per   barrel,    domestic    oil    supply    would 
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t  8.9  million  b  d,  and  at  $11  per  bar- 
"c  supply  would  Increase  to  12.8 
b  d.  Optimistic  analysis  of  the  con- 
of  coal,  nuclear  energy,  natural  gas 
energy  sources,   led   PIB  to  con- 
that    even    w,-lthout    major    efforts    to 
le   oil    and   gas   production   from    off- 
areas.  Imports  of  oU  could  be  limited 
million  b  d,  or  about  one-half  of  the 
t  volume  of  Imports,  by  1985. 
accelerated    domestic   supplv   scenario 
for  additional  leasing  of  OCS  lands  off 
tlantlc  and  Pacific  coasts,  and  tapping 
val  Petroleum  Reserves.  At  a  price  of 
barrel,  the  Nation  could  not  only  ellm- 
forelgn   imports,   but   In  fact  produce 
■'us  for  the  export  market.  Shale  oU 
"  to  add  another  one  million  b/d 
supplies. 
ural  gas  wa.^  projected  at  24.8  TCF  un- 
PIB   energy   supply   base   case,   and 
under  the  accelerated  leasing  pro- 
Estimates   for   coal   run    between   900 
^1  and  21  billion  metric  tons,  and  nu- 
!nergy  was  projected  to  contribute  be- 
204  and   275   GWe,   depending  on  as- 
lons  made. 

the   demand   side.   PIB   assumed    that 

nited  States  can  have  a  real   Increase 

P  of  5  percent  annually  with  an  energy 

of   2.5   percent   annually   beginning 
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observers  tend  to  agree  that  4  percent  growth 
rates  would  be  close  to  recent  experiences 
prior  to  the  1973  Arab  oil  embargo,  which 
are  not  likely  to  reoccur  In  view  of  Arab 
supply  constraints,  high  prices,  and  current 
projections  of  sustainable  ONP  growth  rates. 
While  a  number  of  recent  studies  have  con- 
cluded that  sound  GNP  growth  rates  of  4 
percent  or  more  can  be  achieved  with  en- 
ergy growth  rates  of  no  more  than  2  percent, 
there  Is  currently  no  evidence  that  such  a 
large  reduction  In  energy  growth  rates  can 
be  achieved  without  doing  great  damage  to 
the  economy  or  drastically  changing  life- 
styles. Energy  growth  rates  of  2.8  to  3.1  per- 
cent per  year  for  the  next  decade  seem  more 
probable.  These  growth  rates  assume  ac- 
ceptable levels  of  economic  growth  of  be- 
tween 3.0  to  3.5  percent,  and  some  success 
In  the  country's  efforts  to  decouple  energy 
growth  from  GNP  growth  rates.  At  the  pro- 
jected energy  growth  rates,  energy  demand 
will  be  :   fin  millions  b^d  oil  equivalent.) 

ENERGY  GROWTH  RATES  SCENARIOS  FOR  1977,  1980.  1985 
|ln  percenti 


2.0      2.5      2.8      3.1      3.5       4.0 


CRS    REPORT 

the  f'emand  side  this  studv  disagrees 
he  contention  that  a  GXP  growth  rate 
lercent  annually  can  be  achieved  with 
jercent  energy  growth  per  year.  In  the 
rowth  rates  have  been  closely  related 
ctU3t:ons    In    the    GNP.    For   example, 
r  the  1920-.33  depression,  when  the  de- 
m   Industrial   production   was  severest 
period  in  the  history  of  the  Nation, 
con.=umption  fell  substantially.  When 
'■"my    Improved   again,   energy   con- 
on    followed    a    similar    pattern.    The 
close    relationship    between    GNP   and 
growth    rates   was   noticeable   during 
e  of  the  post-war  recessions, 
n  time,  institutional  change,  and  suf- 
Investment  in  research  and  develop- 
rcgrams.  energy  consumption  per  unit 
'  can  pos=ibly  be  reduced  considerably. 
■r.   It  seems  highly  unlikely  that  the 
nservation   scenario  can   be  achieved 
without  harming  the  economv  and' 
In?  a  substantial  adverse  Impact  on 
stvles. 

1  impossible  to  forecast  economic 
rates  for  the  next  ten  years  with  any 
of  accuracy,  and  consequently  ac- 
enerey  growth  rates  cannot  be  pro- 
A.ssumlns  the  possibility  of  high,  low 
-dlum  growth  rates  over  the  period 
and  the  probability  of  .some  success- 
conservation  measures  without 
y  altering  our  lifestyles  or  limit- 
growth  rates  to  .socially  undesirable 
this  study  a.ssumes  energy  growth 
•nglng  from  2.0  to  4.0  percent.  Most 


1977 , 

1980 i.. 

1985 '    . 


37.  G  38.0  38.3  38.5  38.8  39.1 
39.9  40.9  41.6  42.2  43.0  44  0 
44.0    46.3    47.7    49.1    51.0      540 


DOMESTIC  SUPPLY  OF  ENERGY 

(Domestic  energy  supply  scenario  has  been  projected  for  the 

1975-85  period— In  millions  of  barrels  per  day  oil  equivalent) 


million   bd   of   synthetic    fuels    (syucrude, 
syngas,  and  shale  oil)    will  be  marketed. 

Any  difference  between  domestic  supply 
and  demand  must  be  made  up  by  Importing 
additional  liquid  hydrocarbons,  especially 
oil,  the  "swing  fuel"  par  excellence.  It  Is 
uncertain  If  any  natural  gas  will  still  be 
supplied  by  Canada  by  1985,  and  the  vol- 
ume of  liquid  natural  gas  (LNG)  from  Al- 
geria and  other  foreign  countries  cannot 
be  projected  at  this  time  due  to  a  number 
of  uncertainties.  The  price  of  Imported  LNO 
and  dry  natural  gas  Is  likely  to  be  close  to 
the  world  market  oil  equivalent  price. 

Any  attempts  to  arbitrarily  slice  foreign 
oil  Imports  will  most  probably  result  in 
higher  unemployment,  lowering  of  the  GNP. 
and  a  great  deal  of  discomfort  for  the  Ameri- 
can people.  Assuming  annual  energy  growth 
rates  of  2.8  to  3.1  percent,  oil  and"  gas  Im- 
ports win  rise  rapidly  until  1977.  By  the  end 
of  1977  some  600.000  b  d  of  Alaskan  oil  Is  ex- 
pected to  be  produced.  Between  1977  and 
1980  Imports  are  likely  to  grow,  but  at  a 
much  slower  pace,  until  the  earlv  1980's 
when  foreign  oil  imports  could  reach  their 
highest  level.  If,  however,  the  cautiously  op- 
timistic domestic  supply  scenario  for  1985 
cannot  be  attained  due  to  additional  short- 
falls In  one  or  more  sources  of  domestic  en- 
ergy supply,  imports  could  very  well  continue 
to  grow  with  no  end  in  sight. 

PETROLEUM  IMPORTS;  1977.  1980,  1985 


Year 


2.8  percent  3.1  percent 

energy  growth     energy  growth 

per  year  oer  year 


Source 


1973       1977        1980 


1985 


Oil  (including  natural  gas 

liquids(..... 10, 1  i]0.0 

Natural  gas.  J 10.6  8.9 

Coal _  6.4  7.a 

Nuclear  energy.. .4  j  g 

Hydropower  and  synthetics  1.4  I.4 

Total  domestic  sup- 
ply  - 28.9  29.3       31.6 


1977. 
1980. 
1985. 


9.0 
10.0 
9.0 


9.2 
10.6 
10.4 


11.0 
8.0 
8.2 
2.4 
2.0 


12.0 
8.9 
9.7 
2.8 
2.8 


38.7 


85 


rred 


Assumes  complete  decontrol  of  oil. 

Without  decontrol  of  oil.  production  Is  ex- 
pected to  continue  to  decrease  to  9.5  million 
b  d  by  1977.  After  1977  production  will  rise 
again  due  to  availability  of  Alaskan  oil. 
Natural  gas  production  has  been  projected 
to  continue  to  decline  at  least  until  the 
early  1980's,  when  Alaskan  gas  fand  possibly 
some  synthetic  gas)  will  come  on  stream. 
Projections  for  1985  are  cautiously  optimis- 
tic, especially  for  oil  and  nuclear  energy.  It 
assumes  no  further  cancellations  of  nuclear 
plants  between  1975  and  1985.  and  success- 
ful discovery  and  early  production  of  OCS 
oil  from  new  leases  in  the  Gulf  of  Mexico 
and  many  of  the  most  promising  frontier 
areas.  Finally,  the  1985  domestic  supply 
scenario  assumes  that  the  oil  equivalent  of  1 


DEMAND  BALANCED  SCENARIO  OF  U.S.  PETROLEUM  IMPORTS  BY  REGION  FOR  1977.  1980,  1985 

(In  thousands  of  barrels  per  day) 


SOURCES    OF    SUPPLY 

U.S.  Imports  of  oil  have  gradually  grown 
from  0.9  million  b  d  n3  percent  of  consump- 
tion) In  1950  to  6.0  million  b  d  (37  percent 
of  con.sumptlon )  In  1974.  Natural  gas  Imports 
have  remained  relatively  small  at  less  than  5 
percent  of  domestic  consumption.  Whereas 
almost  all  Imported  natural  gas  comes  from 
Canada,  oil  Imports  for  years  have  come  from 
more  than  20  countries  around  the  world 
Until  recent  years,  however,  more  than  half 
of  the  foreign  oil  was  obtained  from  "secure" 
sources  In  the  Western  Heml.sphere.  In  par- 
ticular from  Canada  and  Venezuela.  In  view 
of  domestic  supply  problems  In  Canada  and 
Venezuela,  oil  Imports  from  traditional  West- 
ern Hemisphere  suppliers  will  decline  sig- 
nificantly within  the  next  few  years.  This 
fact,  coupled  with  projected  Increased  future 
demand  for  foreign  oil.  will  make  the  United 
States  much  more  dependent  on  Eastern 
Hemisphere  oil.  A  careful  analysis  of  current 
worldwide  oil  reserves  leads  to  the  Inevitable 
conclusion  that  the  U.S.  will  become  highly 
dependent  on  oil  from  the  Middle  East  and 
North  Africa  during  the  coming  decade. 


1974 


1977 


1980 


1985 


Western  ^misphere: 
Cana 


1974 


1977 


1980 


1985 


Vene! jela 

Otherlwestern  Hemisphere.'."."'! 

Totji     Western     Hemisphere 


1,083 

1,178 

865 


400 
1.100 
1.160 


140 
1,000 
1.500 


0 
1,000 
1,700 


'III) 


natural  gas:  Optimistic 
(in  thousands  of  barrels 
31I  equivalent) 


3.126 
450 


2.660 
450 


2,640 


450 


2.700 
450 


Western     Hemisphere 
anrj  gas) 


3,576 


3,110 


3,090 


3,150 


Eastern  Hemisphere: 

Nigeria 

Other  Africa  south  of  Sahara" 

Southeast  Asia.. 
Middle  East  and  North  Africa: 

Iran 

Arab  countries '....'." 


701 

81 

320 


800 
120 
430 


,000 
225 
560 


519  800  1, 000 

976     3,740-3,940     4,125-4,725 


1,000 
325 
700 

900-1,  000 
2, 925-4, 225 
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Imports  from  the  Middle  East  and  North 
Africa,  which  amounted  to  slightly  less  than 
20  percent  of  total  imports  In  1974,  will 
probably  grow  to  50  percent  or  more  Just 
two  years  from  now.  The  implications  of 
this  new  reality  are  manifold,  and  Include: 

1.  The  possibility  of  yet  another  Arab  oil 
embargo,  or  a  reduction  of  available  oil  for 
e.xport,  if  peace  does  not  come  to  the  Mid- 
dle East  soon.  The  Sinai  agreement  may  be 
a  first  step  in  the  right  direction,  but  It  is 
only  a  partial  solution  to  a  multi-faceted 
problem,  calling  for  successful  negotiations 
with  a  number  of  Interested  parties  other 
than  Egypt  and  Israel. 

2.  An  oil  embargo  in  1977  coxild  result  in 
a  GNP  loss  of  $39  to  $56  billion,  and  addi- 
tional unemployment  of  1  to  1.5  million,  if 
the  embargo  were  to  last  for  six  months. 
A  domestic  economic  disaster  of  such  pro- 
portions would  most  certainly  spread  to 
Western  Europe  and  Japan,  even  if  those 
nations  would  not  become  targets  of  an- 
other oil  embargo.  Hopes  for  major  eco- 
nomic recovery  from  the  current  worldwide 
recession  would  be  dashed  under  these  cir- 
cumstances. 

3.  The  ever  larger  volume  of  foreign  oil 
would  have  to  be  shipped — at  least  for  some 
years  to  come — In  foreign  bottoms.  The  al- 
ready low  ratio  of  oil  shipped  in  domestic 
tankers  (less  than  one-flfth  of  total  im- 
ports) would  drop  even  further. 

4.  Growing  dependence  of  the  United 
States  on  Middle  Eastern  oil  would  tempt 
the  oil  cartel  to  raise  prices  as  soon  as  the 
current  surplus  capacity  begins  to  dry  up. 
At  some  point  In  the  not  too  distant  future, 
the  United  States  may  have  to  compete 
for  available  supplies  with  Its  allies  and 
other  oil-importing  countries.  Tension 
among  oil  importing  states  would  increase  if 
several  of  the  major  oil  producers  decided 
in  favor  of  lowering  production  to  stretch 
available  reserves.  Many  oil  producing  na- 
tions In  the  Middle  East  and  North  Africa, 
especially  those  countries  with  low  popula- 
tions and  limited  capital -absorptive  capacity 
such  as  Saudi  Arabia,  are  In  a  position  to 
reduce  oil  output  substantially  without  suf- 
fering any  adverse  impact  on  their  domestic 
economies. 

5.  Potential  national  security  problems  re- 
lated to  the  defense  of  vital  supply  lines 
from  the  Middle  East  to  the  United  States. 
Strategic  planners  remember  too  well  that 
U.S.  success  In  denying  the  Japanese  access 
to  their  raw  material  suppliers  on  the  conti- 
nent of  Asia  shortened  the  Second  World 
War  significantly.  Soviet  efforts  to  obtain 
bases  In  East  Africa  and  possibly  Angola  are 
no  coincidence. 

6.  Potential  environmental  damage  to  the 
coastal  zone  as  more  small  tankers  will 
crowd  available  port  facilities. 

7.  Increased  reliance  on  foreign  oil  could 
affect  the  Nation's  leverage  in  foreign  policy. 
Energy  shortfalls  may  well  become  the 
"Achilles  heel"  of  United  States  foreign 
policy  in  the  same  way  as  agricultural  short- 
ages are  for  the  U.S.S.R. 

MIDDLE    EAST    DEPENDENCE    INEVITABLE? 

The  Middle  East  produces  about  37  per- 
cent of  the  world's  oil.  consumes  only  2  per- 
cent, and  controls  70  percent  of  the  oil  ex- 
port markets.  While  both  Western  Europe 
and  Japan  have  been  highly  dependent  on 
Middle  Eastern  oil  for  several  decades,  the 
United  States  has  only  In  recent  years  en- 
tered the  era  of  dependence  on  oil  Imports 
from  that  part  of  the  world.  Rather  than 
limiting  their  dependence  on  Middle  East 
oil,  there  Is  sufficient  evidence  to  state  that 
the  three  Industrial  giants  together  will  not 
only  remain  dependent,  but  wUl  In  fact  In- 
crease their  dependence  on  Middle  East  oil. 

Much  has  been  said  about  energy  self- 
sufficiency  In  the  Western  world,  but  Melvln 
Conant.  Deputy  Director  of  the  FEA  for  In- 
ternational Relations  has  recently  said  that 
even  if  major  discoveries  equivalent  to  the 


North  Sea  and  North  Slope  finds  were  made 
now.  we  could  not  expect  their  coming  Into 
the  world  market  on  a  scale  of  any  Impor- 
tance for  five  or  even  ten  years.  In  order 
to  make  a  significant  dent  In  the  role  of  the 
Middle  East  as  a  supplier  of  oil,  we  would 
have  to  find  this  much  oil  every  year,  ac- 
cording to  Conant.  Over  the  past  35  years, 
If  one  excludes  the  Middle  East  and  Nigeria, 
the  non-Communist  world  has  not  even  ap- 
proached that  figure  in  terms  of  annual 
average  rates  of  discovery.  In  fact,  despite 
the  North  Sea  and  North  Slope  finds,  our 
annual  rate  of  discovery  outside  the  Middle 
East  has  only  been  about  50  percent  of  our 
yearly  oil  consumption  level. 

Moreover,  In  view  of  recent  pessimistic 
U.S.G.S.  and  Industry  estimates  of  remain- 
ing undiscovered  recoverable  oil  and  gas 
resources  In  the  United  States,  and  less  than 
optimistic  forecasts  of  worldwide  ultimate 
recoverable  petroleum  resources  outside  the 
Middle  East  and  the  Communist  world,  it 
seems  realistic  to  maintain  that  dependence 
on  Middle  East  oil  will  continue  until  the 
industrial  world  has  found  and  produced 
adequate  new  alternative  sources  of  energy. 

Temporary  OPEC  oil  surpluses  and  suc- 
cessful oil  discoveries  In  the  North  Sea  should 
not  blind  us  to  the  realities  of  the  world. 
The  current  OPEC  surpluses  are  primarily 
due  to  a  major  recession  in  the  entire  In- 
dustrial world,  which  was  only  In  part  caused 
by  the  quadrupling  of  the  price  of  oil.  The 
United  States  Is  well  on  Its  way  toward 
economic  recovery,  Japan  Is  following,  and 
Western  Europe  Is  expected  to  start  Its  re- 
covery early  next  year.  Economic  recovery 
In  the  industrial  world  will  once  again 
stimulate  demand  for  oil. 

The  rate  of  increase  of  demand  for  OPEC 
oil  Is  likely  to  be  slower  than  during  the 
1960's  and  early  1970's  for  a  number  of 
reasons.  In  the  first  place,  the  higher  prices 
of  oil  are  likely  to  continue  to  have  a  down- 
ward effect  on  demand.  Secondly,  most  eco- 
nomic forecasters  project  ONP  growth  rates 
for  the  remainder  of  the  1970's  to  be  lower 
than  those  during  the  pre-embargo  "boom" 
years.  Thirdly,  the  United  Kingdom  will  be- 
come energy  Independent  by  the  early  1980's, 
and  Norway  will  become  an  exporter  of  oil. 
The  availability  of  North  Sea  oil  will  prob- 
ably stabilize  Western  European  demand  for 
Mlcidle  East  oil  until  the  early  1980's.  Japa- 
nese demand  for  Middle  East  oil  will  con- 
tinue to  rise,  but  some  of  the  increased 
demand  will  be  met  by  oil  Imports  from  the 
People's  Republic  of  China.  The  United 
States  Is  the  only  major  industrial  power 
whose  dependence  on  Middle  East  oil  will 
grow  dramatically  over  the  next  decade. 

CONSTRAINTS  ON  SUPPLY  AND  POSSIBLE 
SOLUTIONS 

During  the  decade  of  the  1960's  and  early 
1970's  the  Industrial  nations  relied  on  the 
Middle  East  and  North  Africa  to  supply  the 
difference  between  non-Communist  world 
demand  for  oil  and  supply  from  areas  other 
than  the  Middle  East  and  North  Africa.  At 
the  lower  pre-1973  prices  of  oil,  the  oil  pro- 
ducing nations  of  the  Middle  East  and  North 
Africa  have  Indeed  met  growing  world  de- 
mand by  continuing  to  Increase  supplies. 
The  new  high  world  market  prices  of  oil, 
however,  have  added  a  new  dimension,  mak- 
ing it  much  more  difficult  to  forecast  oil 
supplies  for  the  decade  ahead.  Some  coun- 
tries with  ample  reserves,  large  populations, 
ambitious  development  plans  and  subsequent 
large  capital  absorptive  capacity,  are  Indeed 
likely  to  continue  to  Increase,  or  at  least 
stabilize  oil  production  at  pre-embargo 
levels.  Iran  and  Iraq  are  among  those  coun- 
tries. Several  other  countries  around  the 
Arab  Gulf  have  low  populations  and  limited 
capital  absorptive  capacity. 

Among  those  countries  are  Saudi  Arabia. 
the  United  Arab  Emirates,  and  Kuwait.  At 
the  new  high  prices  of  oil  some  of  these 
nations  need  produce  only  a  fraction  of  their 


physical  capacity  to  meet  domestic  economic 
development  and  military  needs.  Saudi  Ara- 
bia, for  example,  might  be  able  to  meet  all 
domestic  economic  development  and  military 
requirements  by  producing  slightly  more 
than  one-third  of  current  physical  capacity. 
Some  of  the  Arab  Gulf  countries  have  already 
Initiated  policies  to  conserve  domestic  re- 
sources by  setting  a  limit  on  annual  produc- 
tion. Kuwait  was  the  first  nation  to  do  so. 
but  several  others  are  contemplating  a  simi- 
lar oil  conservation  policy.  It  serves  a  dual 
purpose  of  maintaining  high  world-market 
prices  for  the  commodity,  while  conserving 
precious  fossil  fuels  for  the  future. 

If  John  Moody  and  other  well-known  geol- 
ogists prove  correct,  world  oil  production 
might  peak  in  the  late  1980's  or  early  1990's. 
It  seems  questionable  at  this  time  that  the 
Industrial  nations  by  then  will  have  suc- 
ceeded In  producing  sufficient  alterntalve 
sources  of  energy  to  replace  dwindling  world 
oil  production.  Hence,  a  policy  of  conserv- 
ing oil  for  future,  leaner  years,  may  In  the 
end  prove  more  profitable  for  OPEC.  The  al- 
ternative, maximizing  production  now,  would 
have  the  effect  of  lowering  the  world  market 
price,  and  providing  the  oil  producers  with 
low  populations  and  limited  capital  absorp- 
tive capacity  (primarily  around  the  Arab 
Gulf)  with  enormous  amounts  of  foreign 
exchange  to  be  Invested  In  the  Industrial 
world.  Are  they  willing  to  supply  the  In- 
dustrial world  with  the  oil  they  need  during 
the  period  of  transition  from  a  basically  fos- 
sil fuel  economy  to  an  economy  based  on 
other  sources  of  energy,  and  if  so,  under 
what  conditions? 

So  far,  Saudi  Arabia,  the  smaller  Gulf 
states  and  other  countries  in  the  above 
category  have  been  willing  to  run  substan- 
tial surpluses  on  their  trade  balances,  and 
have  put  their  money  primarily  In  short- 
term  Investments  In  the  West.  The  nations 
of  the  Middle  East  are  aware  that  a  serious 
worldwide  oil  shortage  will  play  havoc  with 
the  economies  of  the  industrial  world,  and 
they  have  no  desire  to  see  this  happen.  The 
nations  of  the  Middle  East  are  in  the  midst 
of  ambitious  economic  development  plans, 
which  win  increase  the  degree  of  Interde- 
pendence between  them  and  the  industrial 
world.  The  industrial  countries,  on  the  other 
hand,  should  work  together  in  removing 
some  of  the  most  obvious  obstacles  to  closer 
cooperation  between  Middle  East  oil  pro- 
ducers and  oil  consuming  nations.  Among 
the  more  Important  steps  to  be  taken  by  the 
Industrial  nations  are: 

(a).  Assistance  in  bringing  about  an  early 
solution  to  the  Arab -Israel  I  conflict  along 
the  lines  proposed  by  moderate  elements  on 
both  sides: 

(b) .  Efforts  to  remove  Arab  fears  that  th;ir 
direct  Investments  will  In  fact  serve  as  hos- 
tage capital,  limiting  Arab  leverage  In  deter- 
mining oil  production  levels.  Oil  consuming 
nations  could  do  much  In  creating  new  in- 
ternational arrangement*  and  guarantees  of 
foreign  investment,  designed  to  reduce  po- 
litically Inspired  uncertainties. 

(c).  Agreement  to  assist  oil  producing 
states  In  their  modernization  process,  which 
will  require  massive  transfers  of  technology 
to  those  countries.  Modernization  and  In- 
dustrialization of  oil  producing  states  will 
inevitably  result  In  growing  interdependence 
of  oil  producing  and  consuming  nations.  The 
former  will  In  due  time  become  major  sup- 
pliers of  refined  oil  products,  petro-chem- 
Icals,  and  a  great  many  energ\--lntenslve 
products  to  the  Industrial  world.  The  latter 
In  turn  will  find  a  grou-ing  market  for  ad- 
vanced technology-  products. 

Pacing  growing  de{>endence  on  Imported 
oil  for  at  least  one  more  decade,  the  Indus- 
trial nations  can  hardly  afford  a  fjollcy  of 
confrontation  with  the  producing  nations 
Instead,  they  should  maintain  as  harmoni- 
ous relationships  as  possible  with  the  oil 
producing  states  and  work  to  limit  external 
disturbances  which  could  threaten  the  se- 
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KENNEDY.  Mr.  President,  in  1955 

tative  of  the  Treasury  Depart- 
t-estified  before  the  House  Special 
Subctimmittee  on  Government  Informa- 
observing: 

e  Government's  business  is  the  peo- 
business.  That  is  why  we  have  no 
.•ations  about  the  public's  right  to 
with  a   minimum   of   restriction, 
its  Government  is  doing  and  why. 
;t  10  years  later  another  Treasury 
witness,  this  time  appearing  before  the 
Administrative  Practice  and  Pro- 
Subcommittee,      reemphasized 


a 

men 
Subc 
tion, 
T^ 
pie's 
I•eseI^■ 
knov 
what 
Almcst 
witness 
Sena  te 
•e 


cedu 

those 
W( 
it  is 


a? 


ticuUrl 
the 
be 
sible 

ernm 


fu  lly 


til 


li; 


:LCt 


1tC 


erne 

h  ?a 

amend 


tion 

istrat 

Act 

ment 

and  : 

ing  tt 

Act  a 

the  r 

to   ge 

Rev 

tive 

to 

man 

FOI 

had  t 

m.atio 

that 

"amor 
In 

Freed  (Jm 
ments 
casionfe 
ing  sp<cific 
sivene; 
pie  law 
ized  II : 
informal 
deadlii  es 
tion  tc 
genera  ly 
amendpients 
public 


CONGRESSIONAL  RECORD  —  SENATE 


December  18,  1975 


OF    INFORMATION    ACT 
ASES  INVOLVING  THE  IRS 


Nofietheless, 
IRS 
mini 
year 
act 
1966 
tive 
and 
legis 

It 
Servncle 
quireiaen 


^entiments: 

assert,  without  reservation,  that 

mportant  for  all  citizens  and.  par- 

■y  for  citizens  directly  affected  by 

tion  of  administrative  agencies,  to 

informed  as  is  reasonably  pos- 

with  respect  to  all  aspects  of  Gov- 

?nt  agency  activities. 

according    to    a    former 

(ifficial  who  testified  before  the  Ad- 

strative  Practice  Subcommittee  last 

when  Congress  finally  moved  to  en- 

_  e  Freedom  of  Information  Act  in 

the  IRS  participated  in  the  execu- 

t  ranch's  efforts  to  block  action  on 

ijhen  to  subvert  the  impact  of  the 

tion. 

.•as   little   wonder,   then,   that  the 
was  slow  to  implement  the  re- 
nts of  the  Freedom  of  Informa- 
t.  In  its  1972  report  on  Admin- 
on  of  the  Freedom  of  Information 
House  Committee  on  Govern- 
Operations  found  that  'The  delays 
rustrations  faced  by  citizens  try- 
u>e  the  Freedom  of  Information 
re  nowhere  more  apparent  than  in 
'cmpt  by  a  Seattle,  Wa.sh..  couple 
information   from   the   Internal 
Service."  In  subsequent  legisla- 
rings  in  the  Senate  on  proposals 
the  FOIA,  I  asked  Congress- 
kIoorhead.   who  chaired  extensive 
.•ersight  hearings,  which  agencies 
poorest  record  of  making  infor- 
available  to  the  public.  He  replied 
Internal  Revenue  Service  was 
g  the  worst." 

ihe   various   debates   on   the   1974 
of    Information    Act    Amend- 
the  Service  was  referred  to  oc- 
lly  to  illustrate  reasons  support- 
proposed  changes.  Unrespon- 
s.  delay,  and  the  need  for  multi- 
suits  on  the  same  issue  character- 
is  handling  of  many  requests  for 
-*.ion.   By  setting   administrative 
prescribing  certain  informa- 
be  contained  in  responses,  and 
giving    the   FOIA    teeth,    the 
Its  were  intended  to  assist  the 
n  its  efforts  to  disgorge  informa- 


Of 


rie 


tie 


tion  from  all  Federal  agencies,  includ- 
ing the  Internal  Revenue  Service. 

Last  year  the  Administrative  Practice 
Subcommittee  held  2  days  of  hearings 
on  access  to  IRS  information,  with  both 
public  and  agency  witnesses  discussing 
practices  and  policies  relating  to  disclo- 
sure of  information  by  the  Service.  At 
those  hearings  we  focused  specifically  on 
five  categories  of  information:  The  IRS 
Manual,  statistical  material,  taxpayer 
compliance  measurement  program  data, 
letter  rulings  and  related  memorandums.' 
and  investigatory  records.  I  recently 
asked  the  Service  for  an  update  on  the 
status  of  disclosure  practices  as  to  each 
of  these  areas,  and  I  received  a  brief 
response  which  I  will  insert  at  the  end 
of  this  statement. 

On  two  prior  occasions  I  inserted  in 
the  Congressional  Record  lists  of  cases 
decided  and  pending  under  the  Freedom 
of  Information  Act  (vol.  121  Congres- 
sional Record  pp.  28428  and  29990) .  The 
IRS  has  provided  me  with  a  complete 
list  of  FOIA  cases  in  which  the  Service 
is  involved,  and  since  these  were  not  in- 
cluded in  the  earlier  lists,  I  will  ask  that 
they  be  included  here  also. 

Mr.  President,  I  believe  that  the  In- 
ternal Revenue  Service  still  has  a  long 
way  to  go  to  bring  their  disclosure  oper- 
ations up  to  a  fully  responsive  level  man- 
dated by  the  letter  of  the  Freedom  of 
Information  Act  and  certainly  the  spirit 
of  that  law.  The  Administrative  Practice 
and  Procedure  Subcommittee  will  con- 
tinue to  follow  developments  at  that 
agency,  with  a  view  toward  bringing  their 
everyday  practice  into  conformity  with 
those  welcome  expressions  of  support  for 
open  government  put  forth  by  Treasury 
spokesmen  at  congressional  hearings  over 
the  past  20  years. 

I  ask  unanimous  consent  that  the  let- 
ter and  list  of  cases  referred  to  above  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Internal  Revenxje  Service. 
Washington,  DC.  December  3, 1975 
Hon.  Edward  M,  ICennedy. 
Chairman,  Subcommittee  on  Administrative 
Practice    and    Procedure,     U.S.    Senate 
Washington.  DC. 
Dear  Mr.  Chairman:  In  your  letter  of  Sep- 
tember 26.  1975  you  asked  for  the  current  dis- 
closure status  of:    (1)   the  Internal  Revenue 
Manual.  (2)  statistics,  (3)   taxpayer  compli- 
ance mea.surement  program  data,  (4)   letter 
rulings,  and   (5)    Investigatory  records    You 
also  asked  for  a  list  of  Freedom  of  Informa- 
tion  cases   involving   the  Service,   including 
the  type  of  records  sought  and  the  disposi- 
tion in  decided  cases.  Information  on  these 
^^.items  follows : 

1.  Internal  Revenue  Manual:  The  entire 
Internal  Revenue  Manual  is  now  available  to 
the  public  for  inspection  or  conylng  except 
for  particular  lines  or  phrases  In  certain  ADP 
handbooks  that  apply  to  tolerances,  enforce- 
ment techniques,  or  criteria.  Also,  a  limited 
amount  of  material  formerly  contained  in  the 
Internal  Revenue  Manual  has  been  trans- 
ferred to  "Law  Enforcement  Manuals."  Law 
Enforcement  Manuals  also  contain  informa- 
tion on  tolerances,  enforcement  techniques 
and  criteria  which,  if  disclosed,  would  seri- 
ously impede  the  exercise  of  our  law  enforce- 
ment responsibilities.  Hence,  these  manuals 
are  withheld  as  exempt  under  the  Freedom 
of  Information  Act.  In  total,  they  comprise 
only  186  pages  or  less  than  1  percent  of  the 


manual   Instructions  that  we   issue   to  our 
employees. 

2.  Statistics:  As  discussed  in  the  succeed- 
ing section,  the  Service  is  making  available 
statistical  tabulations  relating  to  the  Tax- 
payer Compliance  Measurement  Program.  At 
the  present  time,  approximately  1.3  million 
pages  of  such  tabulations  are  being  released 
to  a  member  of  the  public. 

In  addition,  it  is  the  Service's  policy  to 
make  available  under  the  Freedom  of  Infor- 
mation Act  statistics  relative  to  operating 
procedures.  All  statistics  are  provided,  how- 
ever, only  to  the  extent  that  they  do  not  re- 
veal the  Identity  of  taxpayers. 

3.  Taxpayer  Compliance  Measurement  Pro- 
gram: Reports,  analyses,  and  various  Internal 
memoranda  referring  to  Phases  II,  III,  and 
IV  of  the  Taxpayer  Compliance  Measurement 
Program,  as  well  a^  the  statistical  output 
tabulation  relating  to  these  phases,  have 
been  made  available  under  the  Freedom  of 
Information  Act. 

4.  Letter  Rulings:  The  matter  of  release 
of  previously  Issued  letter  rulings  is  still  the 
subject  of  litigation  (see  enclosed  listing 
of  Freedom  of  Information  cases)  Addi- 
tionally, the  Ways  and  Means  Committee  Is 
considering  legislation  which  would  estab- 
lish a  plan  for  disclosing  future,  as  well  as 
previously  Issued,  letter  rulings. 

Because  of  this  unsettled  legal  situation 
the  Service  cannot  determine  whether  or  not 
requests  and/or  appeals  for  letter  rulings 
should  be  granted  or  denied,  Tlie  Service 
therefore,  defers  action  on  these  requests  at 
the  present  time.  However,  the  requesters  are 
advised  that,  pursuant  to  the  Freedom  of 
Information  Act,  they  may  file  an  admin- 
•strative  appeal  or  suit  in  District  Court  as 
the  situation  dictates. 

.v,^'.  {'^^'^■'^'■^a^orv  Records:  To  the  extent 
,  ^.  .i"®  investigatory  records  relate  to  the 
indlyidual  requesting  them,  the  Service  is 
making  such  records  available  so  long  as  thev 

zzuo^r'''''  ^^^  ''^  *^^  ^""^-'"-^  °' 

6.  Freedom  of  Information  Cases  ■  See  en- 
closed list. 

If  we  can  be  of  further  assistance  in  this 
matter,  please  let  us  know. 
With  kinds  regards, 
Sincerely, 

Donald  C.  Alexander, 

E._„,„  Commissioner. 

Enclcsures. 


^n^=    TT  I^^°«^^"ON     ACT     iNJITNCnot. 

T^riJ'"'^''  ^  ^'^-^^   552(a)  (3)    AGAINST 
THE  Internal  Revenue  Service  as  of  Oc- 

TOBER  21,  1975  a    ur     wt. 

Case    documents  sought,  and  disposition- 

7flfi'  m   « J>  ^^^j    ^^-   ^^'-    ^'^'"    No.    70- 
78b-lH,  Books  and  records  of  the  IRS   Gov- 
ernment's   motion    to    dismiss    granted    for 
failure  to  describe  identifiable  records 
V  ^rJ^cf^S';?"  ^"'^'^^y  °^  ^'■a^el  Agents.  Inc. 

AH  r  V,°'°^'  ^'^"  N°-  ''^-esg.  Technical 
Ad\  ice  Memoranda.  Dismissed 

xT^^,o'  ^  ^  '^•'■^  ^°-  ^-  IRS:  N.D.  Ala.  Civ 
No.  72-629,  Investigatory  records.  Dismissed 

,iJr^'  ^',^-  '"'■^  ^°-  "■  I^'  3'5'6  F.Supp,  708 
(N.D,  Ala,  1974).  Investigatory  records 
Summary  Judgment  for  Government 

5.  Bernstein  v.  IRS:  S.D.N.Y.  74  Civil  2804. 
Technical  Advice  Memoranda  and  back- 
ground documents.  Pending. 

,noo  °^*'^'^°"  ^-  ^RS-  °°C.  Civil  No.  74- 
1083,  Documents  regarding  Special  Services 
Staff,  Documents  sought  were  produced. 

7.  Computal  Corporation  v,  iRS-  ND  111 
Civil  No.  71C  396,  Manual  material  Dls- 
mls.sed. 

«  Chamberlain  v.  Alexander,  SD  Ala 
Civil  No.  7742-73-P,  Manual  material  and 
investigatory  records.  Pending. 

9.  Church  of  Scientology  of  California  v. 
raS:  CD.  Cal.  Civil  No.  74-3465,  Investiga- 
tory records.  Pending. 
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10.  Chavkln  v.  IRS:  S.D.N.T.  75  Civ.  398. 
Informant's  communication.   Pending. 

11.  Donlon  v.  IRS;  Williams  v.  IRS:  479 
F.2d  317  (3rd  Clr.  1973),  Investigatory  rec- 
ords, Government's  assertion  of  exemption 
upheld. 

12.  Etheridge  v.  IRS:  74-1  U.S.T.C.  9354 
(ND.  Ga.  1974),  Manual  material  and  In- 
vestigatory records.  Dismissed. 

13.  Fruehauf  Corporation  v.  IRS:  75-2 
U.S.T.C.  87.  619  (6th  Clr.  1975),  Private 
letter  rulings  and  Technical  advice  mem- 
oranda. Order  for  plaintiff — affirmed  by  Sixth 
Circuit.  Petition  for  certiorari  has  been 
filed. 

14.  Glickman,  Lurle,  Eiger  &  Co.  v.  IRS: 
Civil  No.  4-75-303,  U.S.  D.C.  Minn.,  Fourth 
Division  (Unreported  opinion),  Investiga- 
tory records.  Summary  judgment  for  Gov- 
ernment. 

15.  Glacalone  v.  IRS:  E.D.  Mich.  Civil  No. 
5-71-723,   Investigatory   records,   Pending. 

16.  Hawkes  v.  IRS:  507  F.2d  481  (6th  Clr. 
1974).  Manual  material,  Decision  for  Gov- 
ernment reversed  on  appeal.  On  remand, 
decision  for  plaintiff,  which  Sixth  Circuit 
affirmed. 

17.  Imbrunone  v.  IRS.  379  F.  Supp.  256 
(E.D.  Mich.  1974) .  Manual  material.  Ruled  in 
favor  of  the  Government. 

18.  Klayman  v.  IRS,  D.D.C.  Civil  No.  75- 
1584.  Letter  rulings  and  Technical  advice 
memoranda,  Pending. 

19.  Knobbe  v.  IRS,  D.  Kan.  ClvU  No.  75- 
156-C6,  Letter  rulings  and  determination  let- 
ters, Pending. 

20.  Lo,  Chou,  and  Asian-American  Recrea- 
tion Club,  Inc.  v.  United  States,  IRS,  and  CAB 
N.D.  Cal.  C75-0269,  Investigatory  records, 
Dismissed. 

21.  Long  v.  IRS,  349  F.  Supp.  871  (W.  D. 
Wash.  1972).  Manual  material  and  investi- 
gatory records.  Investigatory  records  denied 
to  plaintiff.  Manual  material  provided  to 
plaintiff. 

22.  Long  v.  IRS.  349  P.  Supp.  871  (W.  D. 
Wash.  1972),  Statistical  records.  Judgment 
for  plaintiffs. 

23.  Long  V.  IRS,  W.  D,  Wash.  Civil  No. 
C74-7245,  Statistical  records.  Case  pending 
but  records  provided  to  plaintiffs, 

24.  Long  V.  IRS,  W.  D.  Wash.  Civil  No. 
C74-5295,  Statistical  records.  Case  pending 
but  records  provided  to  plaintiffs. 

25.  Long  v.  IRS.  WD.  Wash.  Civil  No.  C75- 
131S,  Statistical  records.  Case  pending  but 
records  provided  to  the  plaintiffs. 

26.  Long  v.  IRS.  WD.  Wash.  75-228S, 
Statistical  records,  Case  pending.  Certain 
records  provided  plaintiffs  while  other  con- 
sidered exempt. 

27.  Mlrlch  v  Alexander.  E.D.  Mich.  Civil 
No.  473035,  Investigative  reports  pertaining 
to  an  accident,  Pending. 

28.  Mason  v.  Alexander.  ED,  Va.  Civil  No. 
75-577-A,  Investigatory  record?.  Pending. 

29.  Nader  v.  IRS,  D,D,C.  Civil  No,  1851-72, 
Background  records  relating  to  Revenue  Rul- 
ing, Decision  for  Government. 

30.  Owen  v.  IRS  Civil  No.  75-0391.  DD.C, 
Private  letter  rulings,  Dismissed. 

31.  Peacher  v.  IRS,  D.D.C.  Civil  No.  8-72, 
Manual  material,  Dismis.sed. 

32.  Philadelphia  Newspapers  Inc.  v.  United 
States,  DD.C.  Civil  No.  75-1383.  Letter  rul- 
ings, Pending. 

33.  Rles  V.  IRS,  D.D.C.  Civil  No.  75-0639, 
Lett3r  rulings.  Pending. 

34.  Sahley  v,  IRS,  ED.  La.  Civil  No.  76- 
1831,   Investigatory  records,   Pending. 

35.  Schwartz  v.  IRS,  511  F.2d  1303  (D.C.  Clr. 
1975),  Inter-agency  memoranda  relating  to 
$1.00  check-off.  Decision  for  Government. 

36.  Shakespeare  of  Arkansas.  Inc.  v.  IRS. 
W.D.  Ark.  Civil  No.  F-75-41-C,  Letter  rulings 
and  Technical  advice  memoranda.  Pending. 

37.  Shea  V.  IRS,  D.  Conn.  Civil  No.  N-74-S, 
Inter-agency  memoranda  relating  to  Hart- 
lord-ITT  merger.  Dismissed. 


38.  Swift  V.  IRS,  N.D.  Ga.  Civil  No.  C75- 

77R.  Inter-agency  memoranda,  Pending. 

39.  Tax  Analysts  and  Advocates  and 
Thomas  F.  Field  v.  IRS,  505  F.2d  350  (D.C. 
Clr.  1974).  Letter  rulings  and  Index  to  digest 
card  system  relative  thereto,  On  appeal  the 
court  ruled  that  private  letter  rulings  were 
not  exempt  but  technical  advice  memoranda 
were  exempt. 

40.  Tax  Analysts  a  nd  Advocates  and 
Thomas  F.  Field  v.  IRS,  D.D.C.  Civil  No.  75- 
0650,  Letter  rulings  Issued  since  July  4,  1967 
and  the  digest  card  system  relating  thereto. 
Pending. 

41.  Tax  Reform  Research  Group  v.  IRS,  74- 
1  U.S.T.C.  9374  (1974),  Confidential  com- 
ments on  regulations.  Decision  for  plaintiff. 

42.  Tax  Reform  Research  Group  v.  IRS, 
D.D.C.  Civil  No.  74-216,  Records  of  White 
House  Communications  particularly  as  to  the 
so-called  "Friends  and  Enemies"  List,  Pend- 
ing. 

43.  'Virginia  Independent  Schools  Ass'n.  v. 
Commissioner,  D.D.C.  Civil  No.  75-0925,  Back- 
ground material  on  proposed  Revenue  Pro- 
cedure, Pending. 

44.  Warren  v.  IRS.  N.D.  Tex.  Civil  No.  2- 
74-133,  Investigatory  record,  Pending. 


AVIATION  HIGH  SCHOOL^ 
NEW  YORK  CITY 

Ml-,  JA'VITS,  Mr.  President,  among 
the  variety  of  purposes  which  education 
serves,  there  is  an  increasing  interest 
and  need  to  focus  attention  on  its  ca- 
pacity to  relate  effectively  to  the  world 
of  work — to  provide  career  oriented 
training  which  prepares  our  citizens  for 
opportunities  to  enter  the  labor  force  in 
worthwhile  occupations. 

■While  much  must  be  done  to  improve 
the  relationship  of  education  to  work, 
we  have  some  exemplary  programs  al- 
ready in  existence  that  serve  as  bench- 
marks to  guide  our  efforts. 

I  am  pleased  to  note  that  in  New  York 
City  there  is  such  a  program.  Located  in 
Long  Island  City,  Queens,  Aviation 
High  School  provides  its  students,  in 
addition  to  general  academic  courses, 
sound  vocational  training  to  work  effec- 
tively in  mechanical,  electrical  and  other 
technical  fields  within  aviation  and  re- 
lated industries. 

Specifically,  there  are  three  points  I 
should  like  to  emphasize  in  which  Avia- 
tion High  School  fulfills  important  needs. 
First,  this  school  offers  quality  educa- 
tion, providing  its  graduates  with  op- 
portunities to  enter  employment  or  to 
pursue  further  studies  including  at  the 
college  level.  Second,  Aviation  High  is 
interrelated  with  its  target  industry, 
drawing  heavily  on  aviation  specialists  in 
the  field  to  design  and  update  its  tech- 
nical curriculum.  Tliird,  Aviation  High 
extends  broad  educational  opportunities, 
witli  fully  66  percent  of  its  current  en- 
rollment composed  of  students  from 
ethnic  minorities.  In  short,  Aviation 
High  School  exemplifies  those  effective 
career  training  programs  to  which  we 
must  increasingly  direct  our  attention 
and  efforts. 

Mr,  President,  an  article  by  Peter  A. 
Janssen  recently  appeared  in  the  New 
York  Times  Magazine  which  describes 
this  exemplary  career  training  school.  I 
ask  unanimous  consent  that  this  article 
be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  New  York  Times  Magazine.  Dec.  7, 

19751 

Let's  Hear  It  for  Aviation  High 

(By  Peter  A.  Janssen) 

The  school  Is  flanked  by  a  gas  station  and 
a  men's  clothing  factory,  across  the  street 
from  the  elevated  subway  tracks.  In  an  In- 
dustrial section  of  Long  Island  City.  Next  to 
the  seven-story  school  building  of  glass  and 
brick,  some  16  airplanes.  Including  a  biplane, 
two  helicopters,  two  twin-engine  Beechcrafts 
and  two  reconnaissance  drones  left  over  from 
the  Vietnam  war,  are  scattered  about  a  hang- 
ar and  an  apron.  The  whole,  with  Its  2.700 
students.  Is  the  Aviation  High  School,  an 
exemplar  of  a  flourishing  new  trend  In  career 
education. 

In  the  past,  most  vocational  schools  had  a 
well-deserved  reputation  as  dumping  grounds 
for  blacks,  Puerto  Rlcans  and  other  minori- 
ties who  were  not  regarded  by  most  educa- 
tors as  college  material.  All  too  often,  the 
vocational  schools  "trained"  students  for  Jobs 
that  did  not  exist  with  equipment  that  was 
hopelessly  outdated,  or  were  used  as  a  means 
of  tracking  students  away  from  the  more 
desirable  high  schools — and,  as  a  conse- 
quence. Into  the  least  desirable  Jobs.  A  few 
years  ago.  however,  many  educators  turned 
to  "career  education"  as  a  means  of  effecting 
a  reform  in  education  generally.  About  40 
percent  of  all  American  high-school  students 
were  enrolled  In  a  general  curriculum  which 
usually  was  a  watered-down  college-prep 
course  that  did  not  prepare  students  for 
either  college  or  a  job.  Sidney  P.  Marland. 
then  Commissioner  of  Education,  called  the 
prevailing  general  curriculum  "an  abomina- 
tion," and  quickly  became  the  main  spokes- 
man for  career  training.  The  reformers  pro- 
moted the  Idea  that  the  institutional  bar- 
riers between  school  and  work  should  be 
broken  down;  that  an  end  should  be  put 
to  the  secondary-school  lockstep  that  was 
sending  an  ever-growing  number  of  high- 
school  graduates  unquestlonlngly  to  college; 
and  that  high  schools  should  train  all  stu- 
dents for  a  decent  way  to  earn  a  living, 
whether  they  went  on  to  coUege  or  not. 

Today,  the  trend  toward  career  education 
has  received  a  boost  from  many  educators— 
and  parents— who  are  taking  a  second  look 
at  the  merits  of  college.  While  four  years  at 
a  public  college  now  cost  about  $11,000.  and 
more  than  825.000  at  a  private  college,  the 
economic  advantages  of  a  college  degree  are 
shrinking.  In  1969,  men  over  25  with  a  college 
degree  earned  53  percent  more  than  men 
with  onlv  a  high-school  diploma;  by  1973. 
they  earned  only  40  percent  more,  and 
Harvard  economist  Richard  B.  Freeman  pre- 
dicts that  by  1979  they  will  earn  Just  30  per- 
cent more. 

With  the  end  of  the  military  draft,  a 
smaUer  proportion  of  high-school  graduates 
U  going  on  to  coUege  or  Joining  the  armed 
forces.  Increasingly,  young  people  are  leaving 
high  school  and  going  to  work.  Their  presence 
on  the  Job  market  gives  extra  Impetus  to 
upgrading  the  shopworn  vocational  and  tech- 
nical schools.  And  In  the  sour  economy  of 
the  past  few  years,  the  trend  tov.ard  career 
education  has  become  a  nation-wide  boom. 
New  York  has  23  technical  and  vocational 
high  schools,  currently  ■with  305,486  students, 
or  14  percent  of  the  city's  high-school  en- 
rollment. Applications  to  these  schools  ran 
last  year  at  double  the  number  of  openings, 
and  those  who  get  In  seem  to  stay.  Attend- 
ance, which  often  dips  below  60  percent  In 
the  general  high  schools,  runs  about  76  per- 
cent In  the  vocational  schools.  The  Board 
of  Education  claims  that  two-thirds  of  the 
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nal  graduates  get  Jobs  in  the  fields 

studied. 

ill  that,  many  of  the  vocational  schools 

'rom   a  lack  of  focus,  offering  vague 

In   'office  practices"  or  "career  devel- 

■":    many    still    struggle    along    with 

isly  outdated  equipment— for  instance, 

ig  television  repair  on  black-and-white 

--  city's  five  -unit-trade"  high  schools, 

are  a  different  story.  Each  of  these 

rates  on  a  single  industry — aviation, 

bile,   fashion,   printing,  and  art  and 

and   directs  its   training  and  tech- 

towards  a  single  goal.  These  speclal- 

;( hools  attract  students  with  a  partlc- 

ire  to  learn 

High  School,  one  of  a  half  dozen 
;hooIs  m  the  country  specializing  In 
■o^pace  industry,  has  a  record  that  Is 
ve  the  city  average  even  for  the  voca- 
schools.  Last  year.  4.750  seventh  and 
grade  students  applied  for  Aviation's 
ices    Attendfince  was  96  percent,  and 
-^   principal   Santo   J.   Frontarlo  says 
more  Job  ofTers   lat  $4.50  to  $5.20  an 
'or  last  June  s  graduates  than  he  had 
The   reason   for   Aviation's   apparent 
is  that  it  offers  both  a  highly  tech- 
^^  training  program— with  plenty  of 
in   and   leadership   from   the  avla- 
dustry— and    a    solid    college-bound 
um.    Students    can    take    technical 
and  graduate  with  both  a  diploma 
federal  Aviation  Administration  cer- 
of  competency  as  air-frame  or  power- 
•echanlcs:  or.  in  the  senior  year,  they 
e   the   "advanced  placement"  course 
(ollege-level     physics     labs,     avionics 
with   electronic    Instruments)    and 
and   earn   the   P.A.A.  certificate    a 
and  a  leg  up  on  college. 
'tlon.   Aviation   runs  several  dozen 
n  and  evening  courses  for  adults  try- 
Ifind  entry-level  Jobs.  During  the  day 
*    from    ether   schools   come   to   use 
s    unique    shops    and    equipment- 
udents  from  Aviation  and  other  high 
also  sign  up  for  after-school  courses 
tra  Job  training. 

Lulsl.    an    Aviation    Junior    who    Is 
mly  mild  success  In  growing  a  mus- 
:ays  two  hours  after  school  to  take  a 
I  raying   course.   This   winter  he   will 
:ertifi.-a'e    of    competency    in    paint 
and  then  he'i:  enroll  in  .something 
en  r  graduate.  I'll  have  these  things 
up."  he  says.  "I  can  work  anvwhere. 
a   diploma   and   a  license   from   the 
'11  have  three  or  four  of  these  cer- 
r  can  CO  to  college,  the  Air  Force 
a    technician.    Right    now    I   don't 
■lat  I  want  to  do.  but  I  know  I'll  be 
a  lot  of  other  guvs." 
>s  because  of  the  ever-present  glam- 
ving  or  the  oft-mentioned  $10-an- 
ge   for   airline   mechanics   with   two 
-perlence.    Aviation's    students    are 
enthusiastic    about    their   school 
for  a  bus  out.side  the  building  one 
11   afternoon,    Horaclo   Felguelras    a 
re.  proudiv  and  without  anv  prompt- 
^red.    "It  is  the  best  school  In  New 
A  group  of  friends  agreed   glee- 
ng  Felguelras'  outstretched  palm 
he  mentioned  anvthlne  remotelv 
with  the  school.  "For  one  thing  " 
you  cret  a  job."  Slap,  slap.  "JFK  La- 
Slap,    slap.    "You    know,    $10    an 
lap.  slap.  slap. 

Uasm    about    Aviation    Is    anything 
nc-ldence.  Indeed,  it  l.s  the  result  of 
developed  system  of  recruiting,  ad- 
and   student   motivation   and   con- 
school    Ls   open   to   all   city  pupils 
^g    from    the    eighth    and     ninth 
i-ery  fall.  Aviation's  counseling  office 
usands  of  brochures  and  letters  to 
_      private  junior  h'.ghs  throughout 
FYontarlo  speaks  at  dozens  of  Junior 
the  year,  and   he  puts  on  at 
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least  one  open  house,  so  that  parents,  pro- 
spective students  and  counselors  can  see  for 
themselves  what  Aviation  is  all  about.  "We 
work  at  recruiting,"  says  Frontarlo.  "We 
want  to  ensure  that  we  get  the  largest  pos- 
sible pool  of  applicants."  This  fall,  some 
1,500  people  turned  out  for  a  Friday  eve- 
ning open  house:  after  visiting  the  shops  and 
talking  with  teachers,  they  were  shown  a 
28-mlnute,  16-mm.  color  film  extolling  the 
school's  virtues. 

The  film  was  made  in  1965;  a  new  one  has 
been  shot  and  only  awaits  final  editing.  It 
13  anything  but  subtle.  The  film  opens  with 
a  DC-10  taking  off,  and  cuts  to  the  plane 
landing  and  taxiing  toward  a  passenger  ter- 
minal. The  camera  zooms  in  for  a  close-up 
of  the  co-pilot.  "Hi,  I'm  George  Wilson,  first 
officer  of  American  Airlines.  I'm  a  graduate 
of  Aviation  High  School,  class  of  '62.  My 
mechanical  and  technical  training  at  Avia- 
tion High  School  provided  me  with  a  sense 
of  direction  and  a  foundation  upon  which 
to  build  my  career."  The  highly  professional 
film  continues  with  more  success  stories  and 
interviews  with  old  grads  who  are  airline 
executives,  pilots  and  mechanics. 

To  apply  to  Aviation,  students  fill  out  a 
standard  Board  of  Education  form,  and  take 
a  written  test  at  the  school  dealing  with 
math,  science  and  spatial  relationships.  They 
are  then  interviewed  by  Frontarlo,  an  as- 
sistant principal  or  a  guidance  counselor. 
"The  Interview  is  the  most  important  part 
of  the  screening,"  says  Antonio  Pepenella, 
who  has  been  a  coimselor  for  16  years  and  Is 
in  charge  of  admissions.  "That's  how  we 
tell  about  motivation."  Aviation  puts  far 
more  emphasis  on  a  student's  desire  to  learn 
and  his  ability  to  live  by  the  rules  than  on 
his  brilliance.  "We  don't  take  kids  who  ar? 
more  than  two  years  retarded  in  reading," 
says  Pepenella.  Frontarlo  says,  "We  stress 
accuracy,  workmanship,  attendance,  punc- 
tuality. We're  vitally  concerned  about  a  boy's 
ability  to  assume  responsibility  for  his  ac- 
tions." 

Finally,  all  applications  are  spread  out  on 
two  long  wooden  tables  in  a  conference  room, 
arranged  in  descending  order  of  the  test 
scores.  A  12-member  committee  goes  through 
the  piles,  with  Pepenella  and  Frontarlo  mak- 
ing the  final  decisions.  Last  year,  3,984  ap- 
plicants took  the  written  test,  1.600  were 
accepted  and  850  were  enrolled.  "A  lot  of 
kids  from  parochial  schools  use  us  as  insur- 
ance in  case  they  don't  get  into  their  dioc- 
esan high  school."  Pepenella  said.  "But  90 
percent  of  the  kids  we  accepted  from  ninth 
grade  in  public  schools  actually  came." 

If.  as  occasionally  happens,  the  screening 
process  falls  and  a  student  does  not  fit  in,  he 
l3  invited  to  leave.  (This  works  both  ways: 
some  students  are  astonished  at  Aviation's 
rules  and  regulations,  and  want  out.)  Each 
year,  about  10  percent  of  the  entering  stu- 
dents are  "transferred  out." 

Aviation  does  not  seem  to  suffer  from 
racial  discrimination.  About  38  percent  of 
the  students  this  term  are  Puerto  Rican.  16 
percent  are  black.  12  percent  are  Oriental  and 
34  percent  are  white.  (Frontarlo  has  a 
Spanish-language  cassette  for  his  15-minute 
slide  and  tape  show  when  he  recruits  in 
heavily  Puerto  Rican  schools.)  However,  an- 
other form  of  discrimination  seems  to  be 
at  work:  The  school  does  not  have  a  single 
female  student,  although  six  are  scheduled 
to  come  parttlme  for  some  shop  courses  in 
February.  "A  few  girls  passed  the  test  and 
applied,"  says  Frontarlo.  "So  I  a-sked  their 
parents  in  and  showed  them  the  shoos  and 
classes  and  all  the  boys,  and  then  they  said 
their  daughters  didn't  want  to  come.  Can't 
say  as  I  blame  them." 

Starting  with  the  10th  grade,  an  Aviation 
student  spends  half  the  day  in  shop  courses 
and  the  other  half  in  academic  work.  The 
school  day.  longer  than  in  many  New  York 
high  schools,  runs  from  8  A.M.  to  2:56  P.M. 


and  Is  divided  into  nine  45-minute  periods. 
The  only  free  period  is  lunch.  There  Is  no 
study  hall  or  other  free  time. 

The  curriculum,  of  course,  is  dictated  by 
Board  of  Education  requirements.  But  two 
other  agencies  also  control  Aviation's  tech- 
nical courses:  the  F.A.A..  which  stipulates 
a  specific  curriculum  for  its  certificate,  and 
the  Aeronautic  Educational  Advisory  Com- 
mission, a  group  of  47  airline,  union,  manage- 
ment, military  and  other  aviation-related 
men  who  meet  at  the  school  three  or  four 
times  a  year  to  review  courses,  discuss  the 
Job  market  and  offer  feedback  on  how  gradu- 
ates are  performing.  Conomlssion  members 
also  make  summer  Jobs  available  for  Avia- 
tion teachers — keeping  them  up-to-date  ou 
Industry  demands  and  equipment — and  do- 
nate supplies  to  the  school. 

In  the  lOth  grade,  students  work  in  air- 
frame, sheet-metal  and  baslc-electrlclty 
shops.  In  the  11th  grade,  they  move  on  to 
airplane  motor  assembly  and  oxyacetylene 
and  hellarc  welding;  in  the  12th  to  Jet  en- 
gines, turbines  and  turboprops.  hydraulics 
and  machine-tool  operations.  Wearing  white 
coveralls  with  a  flying  letter  A  stitched  on 
the  back,  students  work  on  "live"  engines  in 
the  hangar  and  test  Jet  engines  in  two  small 
labs  behind  huge  soundproof  doors. 

Much  of  the  training  prepares  students 
for  Jobs  outside  aviation.  In  the  lUh-grade 
electrical  shop,  for  example,  Alvin  Gorlick 
who  graduated  from  Aviation  In  1963,  teaches 
the  fundamentals  of  wiring  a  circuit.  Stu- 
dents strip  a  circuit  board  clean,  and  then 
rewire  It.  Gorlick  has  worked  some  summers 
as  a  mechanic  for  Allegheny.  National  and 
Mohawk  airlines,  "but  I  can  do  anything 
Some  summers  I  do  air-conditioning  or  heat- 
ing. These  kids  learn  those  same  skUls.  If 
they  can't  get  a  Job  in  aviation,  they'll  be 
able  to  get  a  Job  someplace." 

For  students  who  do  want  Jobs  In  aviation, 
the  school  offers  an  "extended  12th  year'' 
program  to  the  top  50  graduates.  They  can 
come  back  for  six  months  and  work  in  shops 
full-time.  If  they  pass  a  qualifying  test,  they 
earn  a  second  F.A.A.  technician's  license. 

Not  all  the  courses  are  oriented  to  shop 
and  Job.  One  elective  English  course  for 
college-bound  students  is  "Male-Female  Re- 
lationships, or  Sexuality  Through  Literature." 
Recently  Martha  Sussman,  one  of  the  few 
women  teachers  in  the  school,  was  perched 
on  her  desk  discussing  the  previous  night's 
assignment — a  story  about  Mark,  19.  a  coun- 
selor at  a  summer  camp,  and  Emily,  16,  a 
young  camper.  At  the  end  of  the  summer, 
Mark  and  Emily  have  an  affair. 

As  Principal  Frontarlo  and  Vice  Principal 
Bob  Grant  quietly  escort  a  visitor  into  the 
back  of  the  room.  Mrs.  Sussman  is  explain- 
ing that  "probably  the  worst  thing  you  can 
do  when  you  engage  in  sex  is  to  want  some- 
thing to  happen  but  you're  too  embarrassed 
to  tell  your  partner."  Frontarlo  groans:  Grant 
struggles  with  his  packet  button;  Mrs.  Suss- 
man flushes  but  gamely  strugijles  on.  "The 
worst  thing  in  the  world  Is  to  be  naked  with 
someone,  exposing  yourself  In  every  way,  but 
still  to  be  afraid  to  ask  them  a  question  " 
The  class,  33  teen-age  boys,  nods  In  agree- 
ment. 

"What  are  your  thoughts  about  women 
taking  steps  to  avoid  pregnancy?"  Mrs.  Suss- 
man asks. 

A  Piierto  Rican  boy:  "In  my  country,  it's 
very  hard  for  a  girl  to  get  a  prescription  for 
a  pill  or  any  help  from  a  doctor." 

Another  boy.  affecting  a  superreasonable 
tone  of  voice:  "It's  both  their  responsibility." 
Mrs.  Sussman  guides  the  discussion  from 
Intercourse  to  other  rites  of  passage,  the  class 
hanging  on  every  word,  until  she  is  saved  by 
the  bell. 

In  addition  to  the  standard  Regents'  re- 
quirements for  academic  cour.ses.  Aviation 
offers  a  dozen  or  so  electlves.  The  more  popu- 
lar: "The  Adolescent  in  Literature."  "Ex- 
ploring the  Film"  and  "Horrors.  Witches  and 
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the  Supernatural."  Some  60  students  are  en- 
rolled in  the  Intense  advanced  placement  pro- 
gram. 

Aviation's  teachers  often  use  a  blend  of 
the  Socratic  method  and  practical  examples. 
Frank  Cordaro,  who  has  taught  at  the  school 
for  11  years  (after  20  years  in  the  Navy  in 
aircraft  maintenance) .  was  leading  21  seniors 
through  "The  Theory  of  Lift"  in  a  chemistry 
lab.  Cordaro  scrawled  diagrams  on  the  black- 
board and  gestured  with  a  2-foot-long  wood- 
en model  airplane. 

•Will  the  take-off  run  be  longer  at  JFK  or 
at  Denver?" 

■Denver,"  came  the  reply  from  several  stu- 
dents. 

-Why?  "  asked  Cordaro.  calling  on  a  boy  in 
the  rear. 

■Because  the  air  has  less  density  In  Den- 
ver. High  altitudes— less  lift." 

Cordaro  ran  through  the  effects  of  weather 
on  density:  Air  expands  In  heat,  becoming 
less  dense  and  offering  less  lift.  "O.K.  We're 
at  Mexico  City  on  a  hot  day.  Are  we  going 
to  have  difficulty  getting  It  off  the  ground?" 
The  class  chorused  "Yes,"  as  Cordaro  moved 
the  model  plane  through  a  prolonged,  low- 
level  take-off. 

After  class,  he  explained:  "I  keep  talking 
■with  the  kids,  asking  them  questions  all  the 
time  to  see  If  they're  getting  the  stuff.  It's 
also  pretty  effective  to  use  a  lot  of  visvial  aids 
like  the  model  plane.  The  kids  pick  it  up 
faster." 

Paul  Casella,  who  has  been  at  Aviation 
for  your  years  (after  several  years  as  an 
Army  helicopter  crew  chief),  was  teaching  a 
senior  class  in  "Ground  Operations."  Eigh- 
teen boys  perched  on  benches  in  the  hangar, 
almost  under  the  wing  of  a  Jet  fighter.  Casella 
ran  a  short  movie  showing  how  to  service  a 
private  plane  when  it  lands  at  a  small  air- 
port: the  proper  hand  signals  to  use  in  lead-- 
Ing  it  to  the  service  area;  how  to  chock  the 
wheels,  fill  the  gas  tank  and  check  the  tires. 
He  then  had  the  class  practice  hand  signals. 
"When  you're  on  the  ground  walking  a 
plane  to  the  .service  area.  -«'hy  should  you 
always  look  behind  you?"  he  asked. 

A  sturdy  boy,  with  "Mean  Machine"  -writ- 
ten on  the  back  of  his  coveralls,  replied: 
"For  Christ's  sake.  If  you  don't  look  where 
you're  going,  you'll  walk  into  a  propeller." 
"Yeah,  or  you  could  trip  on  something, 
and  before  he  noticed  that  you  weren't  there, 
the  pilot  could  roll  over  you.  It's  happened." 
Casella  said  that  later  in  the  week  the  class 
would  taxi  a  single-engine  Cessna  out  of 
the  hangar  onto  the  apron  and  start  up  the 
motor — "and  I  want  everybody  to  know 
exactly  what  they're  doing." 

Throughout  the  school.  Aviation  has  172 
certified  teachers;  72  of  them  are  certified 
F.A.A.  air-frame  and  power-plant  mechanics 
as  well.  One  F.A.A.  regulation  that  is  causing 
some  trouble  requires  that  shop  classes  con- 
tain no  more  than  25  students.  Frontarlo 
got  a  special  extension  last  February  permit- 
ting Aviation's  shops  to  go  up  to  23  pupils, 
the  maximum  stipulated  in  the  United  Fed- 
eration of  Teachers  contract.  The  U.F.T. 
maximum  for  high-school  academic  courses 
is  34;  Aviation's  classes  usually  are  one  or 
two  below  that. 

Like  the  students,  most  of  Aviation's  teach- 
ers are  uncommonly  loyal  to  the  school.  In- 
deed, 35  are  Aviation  graduates.  Aviation 
opened  at  the  Manhattan  High  School  of 
Aviation  Trades  in  1937,  on  Second  Avenue 
and  63d  Street.  Frontarlo.  who  was  born  on 
the  Lower  East  Side  and  graduated  from 
P,S.  40  and  Stuyvesant  High  School.  Joined 
it  a  year  later.  He  helped  plan  the  present 
building. 

To  a  large  degree,  most  schools  are  a  re- 
flection of  their  principals.  Frontarlo,  a  li- 
censed mechanic,  pilot  and  F.A.A.  examiner 
who  "files  as  often  as  I  can,"  Is  polite,  direct 
and  businesslike.  He  was  a  colonel  during 
the  Second  World  War,  flying  B-17's  in  North 
Africa  and  Italy,  and  there  Is  no  doubt  today 
about  who  runs  the  show  at  Aviation;   al- 


most everyone  in  the  building  defers  to 
Frontarlo  on  any  question  of  substance. 
Frontarlo  works  in  "the  Industry"  during 
the  summer;  this  year  he  evaluated  training 
programs  for  Pan  Am. 

The  school's  ability  to  produce  graduates 
who  land  good  Jobs  depends  largely  on  the 
equipment  in  Its  shops.  Frontarlo  says  Avia- 
tion's per-pupll  spending  Is  the  same  as  in 
other  vocational  high  schools.  Aviation's 
operating  budget  is  $3.1  million  from  the 
Board  of  Education  this  year.  Frontarlo  esti- 
mates that  the  budget  has  been  cut  about 
15  or  20  percent  lately.  "They  started  cutting 
five  years  ago  and  I  stopped  counting,"  he 
says.  "I  can't  even  tell  what  the  total  cut  Is 
now." 

The  cuts  that  particularly  hurt  are  In  ex- 
pendable supplies.  In  1965.  for  example,  the 
board  allocated  $47,000  for  such  supplies; 
this  year  the  budget  is  $22,000.  Teachers  in 
after-school  welding  shops  say  they  are  now 
allotted  one  bottle  of  gas  per  class.  "Now  we 
show  a  film  that's  supposed  to  teach  weld- 
ing," says  one  bitterly. 

Teachers  say  that  most  of  the  shop  equip- 
ment is  old,  but  good.  "Most  of  the  equip- 
ment I  use  comes  from  the  50's  or  early  60's. 
but  it's  still  being  used  by  the  airlines,"  says 
Dominic  Ciociarl,  who  teaches  advanced  ma- 
chine shop  at  Aviation  and  works  during  the 
summer  as  a  pilot  for  Air  Jamaica. 

Frontarlo  gets  the  most  out  of  Aviation 
by  motivating  the  student.  Most,  of  course, 
already  are  motivated  by  the  prospect  of  the 
F.A.A.  certificate  and  a  decent  Job,  But  Fron- 
tarlo uses  other  techniques  to  guarantee  in- 
terest. At  graduation,  for  example,  each 
student  with  100  percent  attendance  is  given 
a  gold  lapel  button  in  the  shape  of  wings, 
plus  a  plaque.  (Frontarlo  always  wears  his 
wings.)  Last  spring  65  graduates  won  their 
wings.  If  a  student  attends  four  terms  with- 
out missing  a  day  he  is  given  silver  wings; 
last  June.  165  days,  out  of  a  graduating 
class  of  515.  got  silver  wings. 

The  wings  ceremony  has  a  mystiqxie  of  its 
own.  In  a  ritual  not  likely  to  be  duplicated 
In  many  other  American  high  schools,  an 
Aviation  senior  leads  the  wings  winners  In 
reciting  the  Mechanics'  Creed: 

"I  shall  hold  in  sacred  trust  the  rights  and 
privileges  conferred  upon  me  as  a  wings  re- 
cipient mechanic.  In  discharging  this  trust,  I 
pledge  myself  never  to  undertake  work  or 
approve  of  work  which  I  feel  to  be  beyond 
the  limits  of  my  knowledge,  nor  shall  I  allow 
any  noncertlfied  superior  to  persuade  me  to 
approve  aircraft  or  equipment  as  airworthy. 
"I  realize  the  grave  responsibility  which  Is 
mine  to  exercise  my  Judgment  on  the  air- 
worthiness of  aircraft  and  equipment.  I 
therefore  pledge  unyielding  adherence  to 
these  precepts  for  the  advancement  of  avia- 
tion and  for  the  dignity  of  my  vocation." 

On  top  of  the  motivation  of  the  wings, 
students  are  required  to  start  each  day  with 
15  minutes  in  their  home  room  while  at- 
tendance is  taken.  Tlie  last  five  minutes  of 
the  day  they  report  back  for  "checkout." 
while  attendance  Is  taken  again.  "This,"  says 
Frontarlo.  "controls  what  other  schools  call 
'selective  attendance.'  " 

In  many  ways  Aviation  Is  like  other  high 
schools.  It  has  the  normal  signs  marking  the 
Down  Only  and  the  Up  Only  stairs,  and  the 
P. A.  system  at  the  end  of  each  period  sounds 
like  a  submarine  dive  signal.  But,  In  a  scene 
more  familiar  to  the  50's  than  the  70's.  the 
school  drill  team.  60  strong,  practices  march- 
ing around  the  yard  every  afternoon.  The 
drill  team  was  very  big  this  fall  in  the  Colum- 
bus Day  parade. 

"These  kids  are  some  of  the  best  In  the 
city,"  says  Vice  Principal  Grant.  "They're 
good-natured,  and  that's  unusual  for  high- 
school  kids."  Victoria  Clark,  an  English 
teacher  and  adviser  to  Aviation  Log,  the 
student  paper,  agrees:  "They're  not  par- 
ticularly radical.  They're  really  more  or  less 
ultraconservatlve.  They're  very  pragmatic 
kids  Interested  In  getting  Jobs." 


Whether  Aviation  graduates  actually  get 
the  lobs  they  train  for  Is  open  to  some  inter- 
pretation. Antonio  Pepenella,  the  admissions 
director,  who  doubles  as  senior  counselor, 
says,  "The  aviation  industry  does  not  have  as 
many  Jobs  as  we  would  like.  Also,  If  the  kids 
want  Jobs  In  airlines  they  have  to  leave  the 
New  York  area,  and  most  of  them  don't  want 
to  do  that.  But  things  are  picking  up.  We 
went  through  a  worse  period  a  few  years 
ago." 

When  asked  about  Jobs.  Frontarlo  pulls 
out  a  poll  of  last  June's  515  graduates.  Of 
the  258  who  responded,  148  were  enrolled 
In  some  kind  of  higher  education  for  further 
technical  training  (most  at  City  University 
under  Open  Admissions);  35  were  studying 
liberal-arts  courses;  16  were  working  full- 
time  In  nonavlatlon  Jobs;  six  were  working 
full-time  m  aviation  Jobs;  six  were  working 
part-time  but  looking  for  full-time  Jobs;  29 
were  unemployed  and  looking  for  Jobs;  10 
had  Joined  the  armed  forces,  and  eight  who 
an.swered  the  pyoU  did  not  say  what  they 
were  doing.  There  Is  no  w^-  to  tell,  of  course, 
what  happened  to  the  257  graduates  who 
did  not  answer  tne  pwll. 

Is  Aviation  worthwhile  If  only  six  out  of 
515  graduates  are  known  to  be  working  In 
aviation  Jobs?  Frontarlo  and  many  teachers 
claim  that  many  more  uncounted  students 
are  in  the  aviation  industry,  and  that  those 
w^ho  did  not  get  aviation  Jobs  Immediately 
are  well  prepared  to  work  In  other  fields. 
Frontarlo  says  he  had  112  Job  offers  In  all 
parts  of  aviation  la-st  spring — "not  as  good 
as  In  the  past,  but  I  still  had  more  Jobs  than 
I  was  able  to  fill."  Many  Jobs  Involved  work- 
ing for  subcontractors  (where  graduates 
would  never  see  an  airplane)  or  moving  from 
New  York.  Frontarlo  estimates  that  half  of 
Aviation's  graduates  end  up  working  In  avia- 
tion, but  he  has  no  solid  evidence  to  back 
this  up. 

Aviation  graduates  who  do  land  Jobs  tend 
to  perform  quite  well.  Enrico  Bello,  general 
foreman  for  Trans  World  Airlines  and  him- 
self an  Aviation  graduate,  says,  "They  do  a 
fine  Job.  The  school  teaches  fundamentals 
very  well.""  Patrick  MarlnelU,  maintenance 
director  at  Kennedy  for  Pan  Am.  and  also  an 
Aviation  graduate,  says.  "Young  guys  get  a 
lot  of  theory  at  Aviation;  they  know  how  to 
think,  and  we  like  that.  We  train  them  our- 
selves to  our  own  way  of  doing  things,  but 
they  already  have  good  basics.  We'd  rather 
hire  them  than  people  who've  been  In  the 
Air  Force  four  or  five  years.  The  Air  Force 
people  have  been  doing  it  the  wTong  way  all 
that  time,  and  It's  hard  to  retrain  them," 
Anthony  Vasko,  general  foreman  for  tech- 
nical services  for  Eastern  (yet  another  Avia- 
tion graduate),  praises  the  school's  prod- 
ucts: "They  are  really  a  highly  motivated 
bunch." 

The  esprit  and  enthusiasm  that  permeate 
the  school  are  testimony  to  Its  success. 
Schools  such  as  Aviation  are  not  the  entire 
answer  to  reforming  the  nation's  high 
schools,  but  they  certainly  offer  one  alterna- 
tive. If  nothing  else.  Aviation  can  pomt  to 
the  pride  of  Its  students.  Says  Claude  Laleau. 
a  Junior:  "If  you  want  to  get  something  out 
of  school,  you  can  get  It  here." 


FAMILY  REUNION  FOR  INDOCHINA 
REFUGEES 

Mr.  KENNEDY.  Mr.  President,  in  the 
finest  tradition  of  the  American  people, 
the  United  States  has  extended  a  ■warni 
hand  of  friendship  and  hel-'  to  the  Inot)- 
china  refugees  who  have  come  to  our 
shores.  All  those  involved  in  the  Indo- 
china refugee  resettlement  program — the 
voluntary  agencies,  the  President's  in- 
teragency task  force,  and  the  countless 
Individual  Americans  who  have  offered 
their  help — deserve  great  credit  for  their 
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in  recent  months  on  behalf  of 
Ind  )chlna  refugees. 

However,  this  fine  record  of  humani- 
tanm  service  is  being  tarnished  by  the 
gro),'ing   difficulties   many   refugees   are 
faciig  in  terms  of  family  reunification. 
Nee  Hess  impediments  have  developed  In 
the  parole  program  for  Indochina  ref- 
ugees in  securing  family  reunion,  which 
been  a  central  humanitarian  objec- 
in  our  national  immigration  policy. 
^  office  has  received  pleas  from  scores 
I^dochia  refugees  in  the  United  States 
g  help  m  obtaining  permis.^ion  to 
their  parents,  children,  and  other 
y  members  into  the  United  States, 
confusion  and  chaos  of  the  evac- 
from  Saigon,  countless  fam.ilies 
split,  and  tod^y  some  members  of 
ipmily  have  been  resettled  here  while 
-      are  in  Third  Countries  seeking  to 
their  family  in  America. 
recent  case  that  came  to  my  atten- 
illustrates  the  problem^  A  i6-vear- 
irl  was  separated  from  her  family 
T    the    evacuation    of    Saigon    in 
and  she  arrived  in  Camp  Pendle- 
a    few    days    later.    Not    knowing 
whether  her  family   was   able   to  leave 
nam.  and  feelins  isolated  and  alone 
(|pted  to  travel  to  Canada  where  she 
relative.  Several  davs  later  the  re- 
maiiider  of  her  family— her  father  and 
r  and  sister— arrived  in  Camp  Pen- 
and    after   some   searching   the 
stablished  contact  with  them. 
Holwever.  the  Immigration  and  Natu- 
tion  Service  has  ruled  that  the  girl 
r^ettled"  in  Canada,  and  she  has  not 
given    permission    to    enter    the 
States  and  rejoin  her  family  in 


President,  I  find  such  a  case  an 

eous  situation,  and  I  am  dismaved 

;he  lack  of  clearlv  defined  policies 

ruideline.s   governln?   the   continu- 

P  irole  program  is  bringing  unneces- 

personal  hardship  for  many  refugee 

'  es. 

week  I  wTote  to  the  Attorney  Gen- 
King  that  he  clarify  the  parole  au- 
•.  and  to  instruct  the  Immigration 
faturalization  Service  to  act  ex- 
Iv  on  family  reunification  for 
lina  refugees.  There  is  no  excuse 
ay. 

consultations  with  Congress,  a 
authority  for  150.000  Indochina 
s  was  granted.  The  total  number 
in  the  United  States  has  not 
reached  that  ceiling,  and  so  I  urge 
orney  General  and  INS  to  proceed 
e  parole  authority  for  Indochina 
; — particularly  in  behalf  of  fam- 
lons. 

President.  I  ask  unanimous  con- 
the  text  of  my  letter  to  the 
General    be    printed    in    the 


ees 
refugees 


t:iat 


;e 


orlered 


W: 


being  no  objection,   the  letter 
■  to  be  printed  In  the  Record. 


Vas 


Committee  on  the  Jcdiciary, 
hington.  DC  .  December  15  1975 
w.^RD  H   Levi. 
General, 
nt  0/  Justice, 
ton.  DC 

Mr.  Attorney  Gener.\l:  I  am  writing 

^  the  concern  I  share  with  others 

iss  over  the  growing  difficulties  in 


the  continuing  parole  of  Indochina  refugees 
Into  the  United  States  under  Section  213(d) 
(5)  of  the  Immigration  and  Nationality  Act, 
as  amended.  Especially  distressing  are  the 
needless  Impediments  to  family  reunion, 
which  has  been  a  traditional  humanitarian 
objective  of  our  national  immigration  policy. 
As  you  probajDly  know.  In  recent  weeks 
there  has  been  a  great  deal  of  discussion  over 
this  matter  within  Congress,  the  Executive 
Branch,  the  voluntary  resettlement  agencies 
and  elsewhere.  And  the  lack  of  clearly  defined 
policies  and  guidelines  for  governing  the 
parole  program,  and  the  bureaucratic  paraly- 
sis m  resolving  individual  cases,  has  not  only 
produced  confusion  in  the  public  mind,  but 
also  considerable  personal  hardship  for  manv 
refugee  famUles. 

Information  avaUable  to  the  Subcommit- 
tee on  Refugees  from  its  own  files,  the  Presi- 
dent's Interagency  Task  Force  on  Indochina 
Refugees,  the  United  Natioi^s  High  Commis- 
sioner for  Refugees  (UNHCR).  the  Depart- 
ment of  State,  and  several  voluntary  agen- 
cies, suggest  that  the  bulk  of  those  currently 
seeking  resettlement  in  the  United  States 
wish  to  Join  family  members  already  here, 
and  that  some  additional  resettlement  needs 
are  also  pre.«:ent.  In  the  main,  among  the 
growing  number  of  refugees  In  Thailand.  All 
of  these  displaced  people  are  under  the  man- 
date of  the  UNHCR,  who  has  assumed  a  ma- 
jor responslbUity  for  their  temporary  care 
and  maintenance,  and  for  their  eventual  re- 
patriation or  resettlement  In  the  initial  re- 
ceiving countries  or  elsewhere. 

I  fully  recognize  various  constraints  in  the 
continuing  parole  of  Indochina  refugees,  and 
the  apparent  lack  of  anv  firm  consensus  over 
the  initial  objectives  of  the  parole  program. 
The  record  suggests,  however,  that  a  ceUlng 
of  150.000  persons  w.w  generally  understood 
by  all  parties  concerned,  and  that.  In  pursuit 
of  various  humanitarian  objectives  within 
this  ceiling,  in  recent  months  the  Executive 
Branch  and  the  Department  of  Justice  have 
often  taken  expeditious  steps  to  accomplish 
these  objectives. 

As  one  who  has  long  advocated  flexible 
guidelines  and  procedures  to  facilitate  the 
expeditious  movement  of  refugees  to  the 
United  States— especially  for  the  humani- 
tarian purpose  of  family  reunion— I  wanted 
to  recommend  that  the  Department  thor- 
oughly review  the  current  guidelines  and 
procedures  governing  the  parole  of  refugees 
from  Indochina,  and  that  the  Immigration 
and  Naturalization  Service  take  Immediate 
steps  to  facilitate  the  reunion  of  families  and 
the  parole  of  a  reasonable  number  of  addi- 
tional refugees  under  the  mandate  of  the 
UNHCR.  It  is  my  understanding  that  this 
humanitarian  objective  can  be  accomplished 
within  the  general  parole  ceiling  of  150,000 
persons,  that  funds  are  avaUable  to  assist 
this  movement,  and  that  private  voluntary 
agencies  also  have  sponsors  readily  available 
to  assist  in  the  resettlement  of  any  new 
arrivals. 

The  Department  of  Justice  and  the  other 
components  of  the  President's  Interagency 
Task  Force  deserve  much  credit  for  their 
efforts  in  recent  months  in  behalf  of  the 
IndochUia  refugees.  The  anticipated  closing 
of  the  reception  areas  by  the  end  of  this 
month  attests  in  part  to  these  efforts.  But 
In  viewing  these  good  efforts,  I  am  extremely 
hopeful  that  our  country  will  not  lose  sight 
of  our  remainUig  obligations  toward  the  new 
arrivals  on  our  shores,  and  our  continuing 
responsibilities  for  helpUig  to  meet  the  urgent 
family  reunion  and  resettlement  needs  among 
certain  refugees  now  in  Thailand  and  other 
areas. 

I  appreciate  very  much  your  consld'^ratlon. 
and  look  forward  to  hearing  from  you  soon. 
Best  wishes. 

Sincerely, 

Edward  M.  Kennhdy. 
Chairman,  Subcommittee  on  Refugees. 


December  18,  1975 


PEOPLE-TO-PEOPLE  HUMANITAR- 
IAN AID  GOES  TO  VIETNAM 


Mr.  HATFIELD.  Mr.  President,  on 
next  Monday  evening.  December  22  a 
planeload  of  medical  supplies  and  cio- 
thmg  will  leave  New  York  for  Vietnam 
This  is  a  small  token  shipment  of  mate- 
rials collected  by  several  church  groups 
and  others  throughout  America,  and  sent 
as  a  people-to-people  act  of  reconcilia- 
tion. Permission  had  to  be  sought  and 
was  granted,  for  the  sending  of  humani- 
tarian relief  shipments  from  the  Treas- 
ury and  Commerce  Departments,  because 
of  the  trade  embargo  still  in  effect 
which  prohibits  any  trade  with  Vietnam' 
I  will  continue  to  press  for  the  removal 
of  this  embargo  as  an  absolutely  essen- 
tial step  toward  resolving  the  outstanding 
issues  between  the  Government  of  Viet- 
nam and  our  own  Government,  includ- 
ing any  unanswered  questions  concern- 
ing the  MIA's,  and  to  fully  normalizing 
relations. 

Surely  during  this  Christmas  season 
we  should  be  moved  as  a  government 
and  a  people  in  acts  of  humanitarian 
concern  toward  a  people  whose  country 
was  torn  assunder  through  years  of  war 
I  ask  unanimous  consent  that  a  state- 
ment describing  this  compassionate  act 
be  printed  in  the  Record.  I  also  ask  that 
a  statement  by  leaders  of  the  Catholic 
Protestant,  and  Jewish  communities  in 
America  urging  a  policy  of  reconciliation 
with  Vietnam,  including  the  removal  of 
the  present  trade  embargo,  also  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

••Friendshipment"   Plane   Bound  For   Viet- 
nam—25  Tons  of  ■•People-to-People"  Aid 
Leaving  the  United  States  This  Week 
An  airplane  leaves  New  York  December  22 
bound  for  North  Vietnam  on  the  third  an- 
niversary   of    the    Christmas    bombings    of 
Hanoi    which    virtually   destroyed   the   Bach 
Mai    Hospital.    Tonight's    flight    carries,    not 
bombs,  but  3>i   tons  of  antibiotics,  medical 
equipment,  sweaters,  and  health  kits,  sent  as 
'^^^,^^°L.^    Pe°P"e-to-people    aid    campaign 
called  Friendshipment.  Tin'enty-two  tons  of 
blankets  and  clothing  left  by  ship  for  Hai- 
phong. North  Vietnam  on  Saturday,  Decem- 
ber 20th. 

Details  of  the  shipments  were  revealed  to- 
day at  a  New  York  press  conference  by  repre- 
sentatives of  several  cooperating  organiza- 
tions m  the  Friendshipment  campaign. 

Friendshipment  Involves  thirty-five  church 
peace,  and  civic  organizations  which  are  ful- 
filling Vietnamese  requests  for  emergency 
medical  aid  and  reconstruction  materials  In- 
cluded m  the  Sij-ton  shipment  today  were- 
sweaters,  gathered  by  the  American  Friends 
Service  Committee;  medical  equipment  pro- 
vided by  the  Bach  Mai  Hospital  Relief  Fund- 
health  kits  donanted  by  Church  World  Serv- 
ice: and  medicine  purchased  by  Clerev  and 
Laity  Concerned. 

Also  included  In  the  air  shipment  were 
antibiotics  and  200.000  kits  for  screening 
venereal  disease,  provided  by  the  Mennonite 
Central  Committee,  along  with  microscopes 
purchased  by  the  United  Methodist  Church's 
Committee  on  Relief,  a  division  of  their 
Board  of  Global  Ministries.  (Detailed  list 
attached.) 

The  materials  are  all  being  sent  in  response 
to  recent  reque.ns  by  the  Vietnamese  and 
are  consigned  to  the  Red  Cross  Society  of 
Vietnam  which  will  distribute  the  aid  accord- 
ing to  need. 
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In  addition  to  today's  flight,  Friendship- 
ment reported  It  has  sent  22  tons  of  clothing 
and  blankets  by  ship  Saturday,  December 
20th,  arriving  in  Haiphong  Harbor,  Feb- 
ruary 6th.  These  items  were  an  additional 
contribution  from  Church  World  Service,  a 
voluntary  relief  agency  of  the  National 
Council  of  Churches.  CWS  has  also  made 
substantial  contributions  through  the  Fund 
for  Reconstruction  and  Reconciliation  In 
Indochina,  an  international  effort  of  the 
World  Council  of  Churches,  providing  sev- 
eral mlllloia  dollars  more  toward  the  recon- 
struction of  Vietnam. 

The  American  Friends  Service  Commit- 
tee's part  in  today's  Friendshipment  con- 
sists of  nearly  3,000  sweaters  to  help  chil- 
dren— five  to  twelve  years  old — fend  off  the 
chilly  winters  in  Vietnam.  The  sweaters, 
many  of  them  hand-made,  were  donated 
by  people  across  the  nation.  If  purchased 
new,  they  would  cost  over  $15,000. 

The  AFSC  learned  of  the  urgent  need  for 
sweaters  during  discussions  with  officials  in 
Vietnam  In  September.  The  Quaker  orga- 
nization already  has  shipped  sixteen-and-a- 
half  tons  of  acrylic  yarn  to  Haiphong  so  the 
lone  sweater  factory  In  North  Vietnam  can 
produce  50.000  additional  sweaters. 

The  purchase  of  antibiotic  medicines  for 
leprosy  and  psychiatric  use.  as  well  as  the 
screening  tests  for  venereal  disease,  resulted 
from  a  request  made  of  a  Mennonite  dele- 
gate to  Vietnam  who  recently  met  with 
health  officials  In  Saigon  and  Hanoi.  One 
American  legacy  in  Vietnam  is  massive 
venereal  disease,  affecting  more  than  300,- 
000  women. 

The  Bach  Mai  Hospital  Relief  Fund,  Inc. 
has  already  sent  over  a  million  dollars  worth 
of  medical  aid  to  rebuild  the  Bach  Mai  Hos- 
pital which  was  nearly  destroyed  in  the 
bombing  raids  three  years  ago  today.  The 
EKG  machine  and  mclroscope  in  today's 
flight  are  part  of  the  continuing  commit- 
ment of  the  Bach  Mai  Fund  to  help  meet 
the  medical  needs  of  the  Vietnamese  people. 
As  part  of  its  contribution  to  Friendship- 
ment, Clergy  and  Laity  Concerned,  an  inter- 
falth  peace  group.  Is  sending  Opthalmic 
Bacitracin  (eye  ointment).  The  medication 
is  for  released  political  prisoners  In  South 
Vietnam,  many  of  whom  suffer  from  serious 
eye  disease  due  to  long  periods  of  confine- 
ment in  unsanitary  conditions. 

Don  Luce,  Clergy  and  Laity  Concerned's 
Co-Director,  has  been  closely  associated  with 
the  cause  of  the  political  prisoners  of  the 
Thelu  regime  ever  since  1970  when  he  dis- 
covered the  tiger  cages  on  Con  Son  Island 
while  on  a  fact-finding  visit  with  two  Ameri- 
can Congressmen. 

Because  trade  to  Vietnam  Is  currently  re- 
stricted by  the  United  States,  each  of  the 
Friendshipment  groups  sending  materials 
had  to  apply  for  licenses  from  the  Treasury 
and  Commerce  Departments  for  permission 
to  ship  their  relief  supplies.  An  end  to  the 
present  trade  embargo  could  come  soon  If 
Congress  would  pass  proposed  legislation, 
submitted  last  week,  by  the  House  Subcom- 
mittee on  International  Trade  and  Com- 
merce, chaired  by  Rep.  Jonathan  B.  Bingham 
(D-NY). 

Other  organizations  around  the  country 
are  currently  raising  funds  and  collecting 
more  materials  for  subsequent  shipments  to 
Vietnam  in  January  and  February.  They  In- 
clude: Ad  Hoc  Coalition  for  a  New  Foreign 
Policy;  Another  Mother  for  Peace:  Bishop's 
Call  for  Peace  and  Self-Development  of  Peo- 
ples, United  Methodist  Church;  Committee 
of  Responsibility;  Disciples  Peace  Fellowship; 
Episcopal  Peace  Fellowship;  Fellowship  of 
Reconciliation;  Friends  of  Indochina  Or- 
ganizing Committee;  Health-PAC;  Indochina 
Mobile  Education  Project;  Indochina  Re- 
source Center;  International  Children's 
Fund;  Inter-Rellglous  Foundation  for  Com- 
munity Organization;   The  Thomas  Merton 


Center;  National  Council  of  Churches,  Divi- 
sion of  Church  and  Society;  National  Interim 
Committee  for  a  Mass  Party  of  the  People; 
People  to  People  Program,  Christian  Church, 
Disciples  of  Christ;  Puerto  Rlcan  Socialist 
Party;  SANE,  SOS  Vietnam:  A  Time  for  Heal- 
ing, international  Committee;  Union  of  Vlet- 
names  in  the  United  States;  United  Metho- 
dist Church  Women's  Division  and  World 
Division;  Vietnamese-American  Reconcilia- 
tion Center;  Vietnam  Resource  Center;  War 
Resisters  League;  Women  Strike  for  Peace; 
and  Women's  International  League  for  Peace 
and  Freedom. 

Description  of  Contents  of  Friendshipment 

Leaving  by  Plane  December  22.  1975,  From 

New  York  to  Hanoi 

Church  World  Service:  5,520  lbs.  Health 
kits.  $8,250. 

American  Friends  Service  Committee: 
1,304  lbs.  Sweaters,  $1,957. 

Clergy  and  Laity  Concerned:  61  lbs.  Eye 
ointment.  $1,500. 

Bach  Mai  Hospital  Fund:  90  lbs.  EKG  ma- 
chine, $1,000;  87  lbs.  Microscope,  $1,000. 
Antibiotics.  $5,000. 

Mennonite  Central  Committee,  150  lbs. 
Antibiotics,  $5,000;  600  lbs.  RPR  (VD)  Kits, 
$13,068. 

United  Methodist  Committee  on  Relief: 
50  lbs.  2  Microscopes  $2,300. 

Totals:   6  Agencies.  7.815  lbs.,  $34,074. 

Via  Ship.  12  20  75,  New  York  to  Haiphong. 
ChUrch  World  Service.  22  tons  Blankets  & 
Clothing,  $59,550. 

Reconciliation     and     Reconstruction     of 
Postwar  Indochina 

(Statement  Issued  by  the  Interrellglous 
Committee  of  General  Secretaries  composed 
of  the  Chief  Executive  Officers  of  the  U.S. 
Catholic  Conference,  National  Council  of 
Churches  and  the  Synagogue  Council  of 
America. ) 

The  Catholic.  Protestant  and  Jewish  com- 
munities of  America  greeted  with  relief  and 
happiness  the  news  of  the  final  silencing  of 
guns  and  the  end  of  the  destruction  in  Indo- 
china. Many  of  us  have  long  decried  the 
devastation  which  has  been  visited  upon  the 
land  and  people  of  Indochina  during  the 
past  ten  years. 

The  Jewish-Christian  tradition  places 
strong  emphasis  upon  reconciliation  and 
healing  after  periods  of  corporate  conflict. 
When  the  war  is  over,  we  must  work  at  mak- 
ing the  peace.  It  is  time  for  America  to  turn 
its  attention  to  binding  up  the  wounds  of  war 
both  at  home  and  abroad.  Nothing  Is  to  be 
gained  by  maintaining  an  atmosphere  of 
hostility  between  the  nations.  Sitting  to- 
gether at  the  table  of  nations  and  opening 
communication  are  certain  paths  to  under- 
standing and  reconciliation. 

To  begin  the  process  of  reconciliation,  we 
should  examine  first  the  need  for  jjost-war 
reconstruction  of  the  lands  devastated  by 
war.  Currently,  an  embargo  stemming  from 
the  Trading  with  the  Enemy  Act  limits 
humanitarian  aid  and  prevents  shipments  of 
tools  and  small  machinery  to  the  people  of 
Indochina.  This  embargo,  which  prevents  the 
free  flow  of  assistance  to  the  people  of  North 
Vietnam,  South  Vietnam  and  Cambodia,  pre- 
vents genuine  efforts  by  the  American  people 
to  express  their  concern  for  healing  the 
wounds  of  war. 

The  Trading  with  the  Enemy  Act  was  cre- 
ated in  1917  to  prevent  support  for  the  Ger- 
mans against  whom  we  had  declared  war. 
To  those  on  the  "Z"  list,  it  prevents  the 
exportation  of  any  materials  without  Treas- 
tiry  Department  license;  further,  a  license 
from  the  Commerce  Department  is  required 
If  goods  are  to  be  shipped  from  the  United 
States. 

The  Act  has  been  perpetuated  by  Presi- 
dents for  purposes  which  go  beyond  Its 
original   aim.  It  appears  to  be  used  today 


to  prevent  the  economic  reconstruction  of 
the  Democratic  Republic  of  Vietnam,  the 
Republic  of  South  Vietnam,  and  Cambodia. 
Licenses  have  been  granted  solely  for  ship- 
ment of  medical  supplies.  They  have  gen- 
erally been  denied  for  shipments  of  simple 
equipment  which  might  help  the  people  re- 
claim lands  uncultivated  for  years  so  as  to 
begin  to  return  crop  production  to  pre-war 
levels. 

Private  agencies  attempting  to  give  relief 
to  war  victims  In  Indochina  have  met  with 
delay  and  denial  in  response  to  their  appli- 
cations for  purchase  and  shipment  of  assist- 
ance materials  for  Indochina.  The  Bach  Mai 
Hospital  Relief  Fund  was  forced  to  delay 
shipment  of  life-saving  medical  equipment 
and  medicines  for  more  than  nine  months 
pending  a  U.S.  Government  decision.  The 
American  Friends  Service  Committee,  which 
applied  for  and  received  licenses  to  purch8is« 
not  only  medical  supplies,  but  also  recon- 
structive materials  such  as  fish  nets,  roto- 
tlllers  and  lathes  for  building  wooden  limbs. 
wras  then  denied  a  license  to  ship  those  Items 
because  the  U.S.  government  deemed  them 
economic  assistance.  The  Mennonite  Central 
Committee,  which  has  operated  a  service 
agency  In  South  Vietnam  for  ten  years  and 
has  supplied  materials  for  humanitarian 
assistance  and  reconstruction  In  the  past, 
was  denied  a  license  to  purchase  $75,000 
worth  of  rototlllers  to  reclaim  land  for  agri- 
cultural production.  Only  in  the  last  few 
days  were  these  license  applications  recon- 
sidered and  granted,  but  such  applications 
continue  to  be  considered  only  on  a  case-by 
case  basis. 

While  Cuba  Is  also  on  the  same  "Z"  list, 
many  evidences  of  ending  that  embargo  are 
apparent.  Trade  with  the  Soviet  Union  and 
China,  once  also  on  the  highly  restricted 
list,  is  now  open  to  all  but  strategic  mate- 
rials. We  view  flexibility  in  American  policy 
toward  the  new  governments  In  Saigon, 
Hanoi,  Phnom  Penh,  and  'Vientiane  as  the 
best  way  to  regain  their  friendship,  assure 
their  Independence  and  help  satisfy  unre- 
solved problems  of  providing  Information  on 
civilian  and  military  personnel  missing  In 
action. 

A  national  examination  of  conscience  may 
be  necessary  to  create  the  atmosphere  for 
reconciliation.  We  encourage  our  constitu- 
ents to  recall  the  generous  assistance  of  the 
United  States  to  Germany.  Japan  and  Italy 
after  World  War  II.  We  encourage  them  to 
recognize  that,  to  build  peace  and  prevent 
war,  communications  must  be  available; 
whatever  prohibits  communication  must  be 
removed. 

Specifically  we  propose: 

(1)  that  U.S.  government  restrictions  on 
private  aid  shipments  to  Indochina  be  re- 
moved because  they  impede  citizen  action  for 
alleviating  suffering  and  for  contributing  to 
the  social-economic  reconstruction  of  Indo- 
china. 

(2)  that  the  United  States  withdraw  Its 
veto  against  the  seating  of  the  Democratic 
Republic  of  Vietnam  and  the  Republic  of 
South  Vietnam  at  the  United  Nations  as  a 
first  step  to  opening  communication  with 
those  countries  with  whom  we  must  now  es- 
tablish peace. 

(3)  that  negotiations  for  normalizing  re- 
lations between  the  United  States  and  the 
nations  of  Indochina  begin  at  once. 

(4)  that  while  appropriate  government 
aid  for  humanitarian  and  medical  assistance 
and  reconstruction  should  be  negotiated  by 
the  Administration,  and  legislated  by  Con- 
gress, private  efforts  to  heal  the  wounds  of 
war  by  the  religious  community  and  private 
citizens  be  encouraged. 

We  seek  the  normalization  of  relations 
between  our  nations  as  soon  as  possible.  To 
this  end  we  urge  that  the  trade  embargo  be 
lifted,  that  negotiations  for  appropriate 
massive  government  reconstruction  relief 
begin,  and  until  such   aid   is  forthcoming, 
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1  he  citizenry  support  private  efforts  for 
le-to-peopie  aid  program  for  the  vic- 
tims it  the  war.  This  voluntary  effort  would 
contribute  significantly  to  healing  the 
wounis  of  the  war. 


COVERT  FINANCING 

Mr  CRANSTON.  Mr.  President,  a  few- 
days  igo  I  mentioned  on  the  floor  a  new 
book  )y  Lou  Fisher  of  the  Librarj'  of  Con- 
gress. It  is  entitled  "Presidential  Spend- 
ing Pdwer."  A  subtitle  might  well  be  "How 
Cong]  ess  Dropped  the  Purse  Strings."  For 
the  bi  (Ok  describes  all  the  ways  Congress 
has  g  ven  up  to  willing  Chief  Executives 
and  bureaucrats  its  power  over  the  purse 
undei  the  Constitution. 

Toe  ay.  we  are  again  discussing  covert 

funding  of  Angolan  political  factions  by 

out  of  the  Defense  Department 

It  might  well  be  called  "foreign 

by  contingency  fund." 

unanimous  consent  to  print  in 

an  excerpt  from  the  chapter 

(lovert  Financing"  in  Mr.  Fisher's 

It  describes  several  nefarious  cor- 

the  Federal  budget. 

Thejre  being  no  objection,  the  excerpt 

ordered  to  be  printed  in  the  Record, 
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The 


Secret  Funds 

ntlal  funding  Is  overt  to  the  extent 

ch  funds  are  cited   in  appropriation 

that  sense  the  appropriation  is  pub- 

le  the  expenditure  and  auditing  are 

from    Congress    and    the    public. 

funding,  in  contrast,  is  covert  at  every 

from  appropriation  straight  through 

ting. 

arly  case  of  secret  funding  Involved 

nt   Madison.   Concerned   that   certain 

■y  south  of  Georgia  might  pass  from 

to   another   foreign   power,   he   asked 

for    authority    to    take    temporary 

:on.  Voting  in  secret  session,  in  1811, 

provided    $100,000    for    that    pur- 

e  public  did  not  know  of  the  action 

ears    later,    in    1818.    when    Congress 

sjed  the  secret  statute. 

t  funding  was  employed  during  World 
to   develop  and   produce  an   atomic 
Administration     officials     contacted 
eaders  of   the   House   of  Representa- 
peaker  Rayburn.  Majority  Leader  Mc- 
k,   and    Minority    Leader   Martin.    An 
Icfrial  $1.6  billion  was  needed  to  manu- 
the  bomb,  an  amount  the  Adminis- 
wanted  without  'a  trace  of  evidence" 
it  would  be  spent.  Clarence  Can- 
airman  of  House  Appropriation.s.  and 
Taber.     ranking     majority     member, 
to  make  an  inscrutable  appropriation, 
the  money  was  tucked  away  under 
unts:  "Engineer  Service.  Army"  and 
ng    Production."    Only    a    handful 
ntressmen   knew    how   the   money   was 
ised.   About   $800   million   was   spent 
5ome  members  of  Hou.'^  Approprla- 
ew  of  the  project. 

CENTRAL    DfTELUCENCE    AGENCY 

ntral  Intelligence  Act  of  1949  con- 
extraordinary     authority    over     the 
and   application   of  funds.   It   pro- 
lat  sums  made  available  to  the  CIA 
expended    without    regard    to    the 
s  of  law  and  regulations  relating  to 
ndlture  of  Government  funds.  .  .  ." 
ects    of    a    confidential    nature,    ex- 
re.s    could    be    accounted    for    solely 
certificate  of  the  CIA  Director,  with 
iflcate  deemed  a  sufficient  voucher 
amount  certified   In  addition,  rather 
appropriating    funds    directly    to    the 
gress  authorized  the  agency  to  trans- 
i.nd  receive  from  other  Government 
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cf 
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agencies  "such  sums  as  may  be  approved  by 
the  Bureau  of  the  Budget"  for  the  per- 
formance of  any  functions  or  activities  au- 
thorized by  the  National  Security  Act  of 
1947.  Other  agencies  were  authorized  to 
transfer  to  or  receive  from  the  CIA  such 
sums  "without  regard  to  any  provisions  of 
law  limiting  or  prohibiting  transfers  between 
appropriations." 

This  transfer  authority  converts  a  number 
of  appropriation  accounts  Into  a  vast  mixing 
bowl.  Although  explicit  sums  are  voted  for 
departments  and  agencies,  that  tidiness  is 
quickly  upset  by  siphoning  off  agency  funds 
and  funnellng  them  to  the  CIA.  The  funds 
for  the  CIA  are  initially  appropriated  to  the 
Defense  Department.  After  the  chairmen  of 
the  Appropriations  Committees  Inform  OMB 
of  the  level  of  the  CIA  budget,  OMB  approves 
the  transfer  of  that  amount  from  the  De- 
fense Department  to  the  CIA. 

The  total  budget  of  the  entire  U.S.  In- 
telligence community  has  been  estimated  at 
$6  billion  a  year.  A  study  by  Newsweek  In 
1971  reported  that  a  dozen  agencies  em- 
ployed 200,000  and  spent  some  $6  bUlion  an- 
nually. Senator  Proxmlre  released  compar- 
able figures  In  1973.  The  CIA  portion  came 
to  $750  million.  The  largest  amount  for  the 
Intelligence  community  was  $2.8  billion  for 
the  Air  Force,  foUowed  by  the  National  Se- 
curity Agency  with  $1  billion.  Other 
amounts:  $775  million  each  for  the  Army 
and  Navy  intelligence  activities.  $100  mil- 
lion for  the  Defense  Intelligence  Agency,  and 
$8  million  for  the  State  Department.  Intel- 
ligence expenditures  of  the  FBI,  the  AEC, 
and  the  Treasury  Department  were  not  es- 
timated. 

Current  criticism  of  the  CIA  results  from 
its  evolution  as  an  Intelligence-gathering 
agency,  confined  to  foreign  activities,  to  that 
of  a  participant-catalyst  of  military  and  po- 
litical operations.  Harry  Howe  Ransom,  the 
leading  scholar  on  the  subject,  writes  that 
nothing  In  the  public  record  "nor  In  such 
archives  as  are  accessible  (for  example.  In 
the  Truman  Library)  suggests  that  Congress 
ever  intended  to  create  or  knew  that  it  was 
creating  an  agency  for  para-military  opera- 
tions and  a  wide  range  of  foreign  political 
Interventions."  Senator  Stennis,  during  de- 
bate In  1974,  said  that  he  came  to  the  Senate 
soon  after  the  original  CIA  bill  was  passed 
"and  there  was  nothing  clearer  around  here, 
not  anj-thlng  that  sounded  louder,  than  the 
fact  that  the  CIA  act  was  passed  for  the  pur- 
pose of  foreign  Intelligence."  He  said  he  was 
"shocked  and  disappointed  and  considerably 
aroused"  when  he  learned  of  CIA's  Involve- 
ment In  the  Watergate  affair. 

During  the  last  decade  the  CIA  has  come 
under  heavy  fire  for  Its  secret  funding  of 
private  organizations.  Radio  Free  Europe 
and  Radio  Liberty,  military  operations  In 
Laos,  domestic  Intelligence  gathering,  and 
financial  support  In  Chile  for  opponents  of 
AUende. 

With  regard  to  private  organizations.  In 
1967  It  was  reported  In  the  press  that  the 
CIA  had  been  secretly  subsidizing  religious 
organizations,  student  groups,  labor  unions, 
universities,  and  private  foundations.  Presi- 
dent Johnson  appointed  a  three-member 
committee,  headed  by  Under  Secretary  of 
State  Katzenbach.  to  review  the  relationship 
between  the  CIA  and  private  American  vol- 
untary organizations.  The  committee  report- 
ed that  covert  CIA  assistance  had  been  made 
available  by  the  last  four  Administrations, 
dating  back  to  October  1951.  It  recom- 
mended that  "no  federal  agency  shall  provide 
any  covert  financial  assistance  or  support, 
direct  or  Indirect,  to  any  of  the  nation's  ed- 
ucational or  private  voluntary  organiza- 
tions." President  Johnson  accepted  the  com- 
mittee's statement  of  policy  and  directed 
all  agencies  of  the  Government  to  Imple- 
ment it  fully. 

A  footnote  In  the  committees  report  ex- 
plained that  Its  statement  of  policy  did  not 


entirely  close  the  door  to  covert  financing 
of  private  voluntary  organizations.  Excep- 
tions might  be  necessary:  "Where  the  se- 
curity of  the  nation  may  be  at  stake,  it  is 
Impossible  for  this  committee  to  state  cate- 
gorically now  that  there  will  never  be  a 
contingency  In  which  overriding  national 
security  Interests  may  require  an  excep- 
tion— nor  would  It  be  credible  to  enunciate 
a  policy  which  purported  to  do  so.  In  no 
case,  however,  should  any  future  exception 
be  approved  which  Involved  any  education- 
al, philanthropic,  or  cultural  organization." 

The  CIA  continued  to  finance  the  broad- 
casting that  had  been  conducted  by  Radio 
Free  Europe  (to  Eastern  Europe)  and  by 
Radio  Liberty  (to  Soviet  Russia).  In  1971 
Senator  Case  estimated  that  several  hun- 
dred million  dollars  had  been  expended  from 
CIA  budgets  over  the  previous  decades  to 
fund  the  two  radios.  He  Introduced  legisla- 
tion to  require  that,  in  the  future,  the  two 
stations  be  subject  to  annual  appropria- 
tions by  Congress.  Starting  with  a  continu- 
ing appropriation  act  In  1971,  funding  for 
the  two  radios  has  been  overt.  A  GAO  re- 
port revealed  that  between  1949  and  mid- 
1971  the  Federal  Government  had  spent  $482 
million  In  covert  funds  to  support  the  two 
radios. 

Senator  Case,  member  of  both  the  Appro- 
priations and  the  Foreign  Relations  Com- 
mittees, had  to  rely  on  an  article  In  the 
Christian  Science  Monitor  to  learn  that  the 
Administration  had  agreed  to  finance  Thai 
troops  In  Laos.  Further  investigation  by 
Senate  staff  members  disclosed  that  the  CIA 
was  covertly  financmg  Thai  troops  fighting 
in  northern  Laos.  The  cost  of  the  operation 
ran  to  several  hundred  million  dollars  a  year. 
An  amendment  by  Senator  Symington,  to 
establish  a  ceUlng  of  $200  million  on  U.S. 
expenditures  In  Laos  during  fiscal  1972,  had 
to  be  raised  to  $350  million.  Symington 
later  said  that  the  secret  war  In  Laos  was 
done  without  knowledge  on  the  part  of 
members  of  the  Senate  Armed  Services  Com- 
mittee. 

CONGRESSIONAL  OVERSIGHT 

A  five-man  Senate  Armed  Services  sub- 
committee, responsible  for  reviewing  CIA 
activities,  met  with  CIA  witnesses  twice  In 
1970.  not  at  all  in  1971,  and  only  once  in 
1972.  The  other  CIA  subcommittee  In  the 
Senate,  located  in  the  Appropriations  Com- 
mittee, did  not  have  a  more  attractive  rec- 
ord. With  regard  to  CIA  operations  in  Laos, 
Senator  Ellender  (at  that  time  chairman  of 
the  Appropriations  Committee)  said  he  "did 
not  know  anything  about  It."  He  did  not  ask, 
in  his  oversight  function,  whether  CIA  funds 
were  being  used  to  carry  on  the  war  in  Laos: 
"It  never  dawned  on  me  to  ask  about  It." 
This  frank  exchange  then  took  place  between 
Senators  Ellender  and  Cranston: 

Mr.  Cranston.  I  am  sure  I  never  would 
have  thought  to  ask  such  a  question.  But  It 
appeared  In  the  press  that  perhaps  that  was 
happening.  I  would  like  to  ask  the  Senator 
If,  since  then,  he  has  inquired  and  now  knows 
whether  that  is  being  done? 

Mr.  Ellender.  I  have  not  Inquired. 
Mr.  Cranston.  You  do  not  know.  In  fact? 
Mr.  Ellender.  No. 

Mr.  Cranston.  As  you  are  one  of  the  five 
men  privy  to  this  Information,  In  fact  you 
are  the  No.  1  man  of  the  five  men  who  would 
know,  then  who  would  know  what  happened 
to  this  money? 

The  fact  Is,  not  even  of  the  five  men,  and 
you  are  the  chief  one  of  the  five  men,  know 
the  facts  In  the  situation. 
Mr.  Ellender.  Probably  not. 
House  supervision  of  the  CIA  does  not  ap- 
pear to  be  much  better.  Congressman  Nor- 
blad.  In  a  floor  statement  In  19C3,  said  that 
he  had  been  on  the  CIA  subcommittee  of 
House  Armed  Services:  "We  must  annually — 
one  time  a  year,  for  a  period  of  2  hours  in 
which  we  accomplished  virtually  nothing." 


Congressman  Nedzl,  chairman  of  that  sub- 
committee In  later  years,  suggested  In  1971 
that  only  the  Budget  Bureau  and  the  Krem- 
lin had  a  full  understanding  of  Intelligence 
activities:  "Perhaps  they  are  the  only  ones. 
We  simply  don't  have  that  kind  of  detailed 
Information.  ...  I  have  to  be  candid  and  tell 
you  I  don't  know  whether  we  are  getting  our 
money's  worth."  A  step  toward  closer  review 
was  taken  by  the  Committee  Reform  Amend- 
ments of  1974,  which  expands  the  jurisdiction 
of  the  House  Foreign  Affairs  Committee  to  In- 
clude oversight  functions  of  "Intelligence  ac- 
tivities relating  to  foreign  policy."  Beginning 
February  21,  1975,  the  CIA  began  sharing 
budget  details  with  the  entire  defense  sub- 
committee of  House  Appropriations,  rather 
than  a  select  few  from  that  subcommittee. 

With  respect  to  the  budgets  of  the  U.S. 
Intelligence  community,  several  proposals 
have  been  advanced  for  greater  legislative 
control.  In  1971  Senator  Symington  proposed 
a  celling  of  $4  billion  for  expenses  of  the 
CIA,  the  National  Security  Agency,  the  De- 
fense Intelligence  Agency,  and  for  "Intelli- 
gence work  performed  by  or  on  behalf  of  the 
Army,  Navy,  and  the  Air  Force."  The  motion 
was  rejected  by  a  vote  of  56  to  31.  Part  of 
the  opposition  came  from  those  who  consid- 
ered Symington's  language  too  broad,  pos- 
sibly applying  even  to  tactical  Intelligence. 
No  one  could  suggest  a  means  of  distin- 
guishing between  Intelligence  needed  to  con- 
duct a  battle  and  intelligence  to  be  covered 
by  the  $4  billion.  Rather  than  approach 
the  issue  from  this  abstract  conceptual 
plane.  Members  of  Congress  could  have  pro- 
ceeded on  a  more  down-to-earth  level  by 
simply  naming  the  agencies  and  bureaus  to 
be  made  subject  to  the  budget  ceiling. 

Congress  did  succeed.  In  the  Foreign  As- 
sistance Act  of  1971,  in  placing  restrictions 
on  CIA  expenditures  and  transfer  authority. 
The  Act  Imposed  a  ceiling  of  $341  million  for 
assistance  to  Cambodia.  The  statutory  lan- 
guage was  broad  in  its  coverage.  Notwith- 
standing any  other  provision  of  law,  no 
funds  authorized  to  be  appropriated  by  the 
Foreign  Assistance  Act  of  1971  or  any  other 
law  could  be  obligated  In  any  amount  in  ex- 
cess of  $341  million  for  the  purpose  of  carry- 
ing out  directly  or  indirectly  any  economic 
or  military  assistance  for  Cambodia.  The  ef- 
fect was  to  limit  CIA's  ability  to  transfer 
Its  funds  to  supplement  the  Cambodian  op- 
eration. (For  further  background  on  this 
legislation,  see  pages  107-10.) 

As  a  means  of  imposing  a  more  general 
control  on  the  CIA,  Senator  McGovern  In- 
troduced a  bill  in  1971  to  require  publication 
in  the  budget  of  "proposed  appropriations, 
estimated  expenditures,  and  other  related 
data"  for  the  CIA.  Each  of  the  items  would 
be  shown  as  a  single  sum.  Furthermore,  the 
bill  would  have  prohibited  the  CIA  from 
spending  funds  that  had  been  appropriated 
for  other  departments  or  agencies.  The 
standard  practice  has  been  to  inflate  certain 
military  appropriation  accounts,  allowing 
the  superfluous  funds  to  be  transferred  to 
the  CIA  and  other  intelligence  agencies.  "As 
a  result,"  noted  McGovern,  "we  are  led  to 
believe  that  some  programs  are  better  fi- 
nanced than,  in  fact,  they  are.  We  have  no 
way  of  knowing  what  these  programs  and 
agencies  might  be." 

Similar  criticism  has  been  voiced  by  other 
Senators.  During  debate  In  1971  on  the  de- 
fense appropriation  bill.  Senator  Fulbrlght 
remarked  that  when  "you  look  at  an  item  In 
this  bill  you  wonder  If  It  Is  really  the  amount 
of  money  for  the  A-14,  for  example,  or  If  It 
Is  for  the  NSA.  One  cannot  tell  what  It  Is." 
One  Senator  told  me  that  In  one  of  his  econ- 
omy drives  he  made  an  attack  on  a  particular 
appropriation.  Later  he  received  a  call  from 
a  colleague,  who  sat  on  one  of  the  oversight 
subcommittees,  and  was  advised  that  the 
money  was  actually  for  the  CIA. 


To  appropriate  directly  to  the  CIA  would 
preserve  the  integrity  of  other  accounts  and 
make  for  more  rational  debate  and  decision 
by  Congress.  But  how  would  Congress  know 
that  a  lump  sum  amount  would  be  too  much 
or  too  little  unless  It  knew  how  the  money 
was  to  be  spent?  Congress  Imposed  one  re- 
striction m  1974  when  It  prohibited  the  CIA 
from  spending  funds  for  operations  In  for- 
eign countries,  "other  than  activities  In- 
tended solely  for  obtaining  necessary  Intel- 
ligence. .  .  ."  The  restriction  can  be  lifted 
if  the  President  finds  that  an  operation  Is 
Important  to  the  national  security  and  re- 
ports to  Congress  on  the  nature  and  scope  of 
the  operation.  In  1975,  Senator  Proxmlre  In- 
troduced a  bill  to  authorize  the  GAO  to  audit 
and  analyze  the  expenditures  of  intelligence 
agencies. 

Would  publication  of  the  aggregate  budget 
figures  for  the  Intelligence  community 
jeopardize  national  Interests?  CIA  Director 
Colby,  as  well  as  his  predecessor  James 
Schlesinger,  testified  that  the  release  of  such 
information  would  not  violate  national  se- 
curity. Colby  said  that  the  question  was 
basically  up  to  Congress,  adding  that  he  had 
found  Congress  "at  least  as  responsible  on 
this  as  our  friends  elsewhere  In  government, 
and  we  have,  as  you  know,  shared  with  Con- 
gress some  very  sensitive  material  which  has 
been  successfully  protected  by  the  Congress." 
He  volunteered  the  view  that  the  American 
constitutional  structure  might  require  pub- 
lication of  more  budget  Information  than 
might  be  convenient  from  a  narrow  Intel- 
ligence point  of  view.  However,  after  he  was 
confirmed  as  CIA  Director,  Colby  was  quoted 
by  Senator  Pastore  as  being  opposed  to  re- 
vealing the  size  of  his  agency's  budget: 
"Please  do  not  do  this.  If  you  want  to  make 
my  job  easier,  please  do  not  do  this." 

Schlesinger  was  asked  about  the  CIA 
budget  during  his  nomination  hearing  as 
Secretary  of  Defense.  He  expressed  some  mis- 
givings at  releasing  a  "free  floating  figure, 
unsupported  and  unsupportable  in  public." 
possibly  inviting  flat  percentage  cuts  In  In- 
telligence activities.  But  he  felt  that  pub- 
lishing a  gross  figure  would  have  only  a  "min- 
imal" effect  on  security  concerns.  While  he 
would  be  more  concerned  about  the  compo- 
nent figures,  "for  the  gross  national  Intelli- 
gence program  figures  I  think  we  could  live 
with  that  on  a  security  basis,  yes." 

LITIGATION 

Pressure  for  public  funding  of  the  CIA  has 
been  building  from  yet  another  source:  the 
courts.  William  B.  Richardson,  a  resident  of 
Greensburg.  Pa.,  sought  Judgment  to  declare 
the  Central  Intelligence  Act  In  violation  of 
the  Statement  and  Account  Clause  of  the 
Constitution.  He  had  wTltten  to  the  Govern- 
ment Printing  Office  in  1967  to  request  the 
document  which  would  satisfy  that  clause. 
He  examined  available  Treasury  documents 
but  could  find  no  listing  of  CIA  expenses. 
His  administrative  remedies  exhausted,  he 
turned  to  the  courts. 

In  1968  a  U.S.  District  Court  In  Pennsyl- 
vania held  that  Richard.son  lacked  standing 
to  raise  a  justiciable  controversy.  A  month 
later.  In  the  church-state  case  of  Flast  v. 
Cohen,  the  Supreme  Court  substantially 
broadened  the  grounds  on  which  taxpayers 
could  establish  standing,  but  the  district 
court  holding  against  Richardson  wus  af- 
firmed by  the  U.S.  Court  of  Appeals  for  the 
Third  circuit.  The  Supreme  Court  denied 
certiorari  to  review  the  Richardson  case:  only 
Justice  Douglas  supported  his  motion  for  re- 
view. 

Richardson  Initiated  a  new  suit  In  1970, 
this  time  asking  that  a  three-Judge  court  be 
convened  to  determine  the  constitutionality 
of  the  CIA  act.  Once  again  the  district  court 
decided  he  lacked  standing.  Moerover,  the 
subject  matter  raised  "political  questions  in  a 
governmental  sense  and  the  subject  Is  not 


open  to  a  United  States  District  Court  for 
adjudication  in  any  manner."  Up  to  that 
point  Richardson  had  been  blocked  by  three 
procedural  hurdles:  standing.  Jurisdiction, 
and  justiciability. 

But  this  time  he  was  successful  when  he 
brought  the  matter  to  the  court  of  appeals. 
On  July  20,  1972,  by  a  6-3  vote,  the  circuit 
court  vacated  the  district  court  ruling  and 
directed  that  a  statutory  three-judge  court 
be  designated  to  adjudicate  the  issue.  Judge 
Max  Rosenn,  writing  the  opinion,  under- 
scored the  Importance  of  the  Statement  and 
Account  Clause: 

A  resjjonslble  and  intelligent  taxpayer  and 
citizen,  of  course,  wants  to  know  how  his 
tax  money  Is  being  spent.  Without  this  in- 
formation he  cannot  Intelligently  follow  the 
actions  of  the  Congress  or  of  the  Executive. 
Nor  can  he  properly  fulfill  his  obligation  as  a 
member  of  the  electorate.  The  Framers  of  the 
Constitution  deemed  fiscal  Information  es- 
sential If  the  electorate  was  to  exercise  any 
control  over  Its  representatives  and  meet 
their  new  responsibilities  as  citizens  of  the 
Republic. 

The  Supreme  Court  agreed  to  review  the 
procedural  aspects  of  the  case.  I.e..  whether 
Richardson  had  standing  to  request  a  three- 
judge  court.  A  separate  writ  of  certiorari  by 
Richardson,  urging  the  Court  to  examine  the 
substance  and  constitutionality  of  the  Issue, 
was  rejected. 

The  Court's  decision  was  handed  down 
June  25,  1974.  Chief  Justice  Burger.  WTltlng 
for  a  6-3  majority,  held  that  Richardson 
lacked  standing  to  maintain  his  suit.  Relief 
was  available,  noted  Burger,  through  the  elec- 
toral process.  If  citizens  felt  that  Members  of 
Congress  were  delinquent  In  performing  their 
duties,  they  could  elect  others  to  produce  the 
publication  of  CIA  expenditures.  In  a  dis- 
senting opinion.  Justice  Douglas  denied  that 
Congress  was  at  llt)erty  to  suspend  a  con- 
stitutional provision.  To  claim  that  Congress 
had  the  power  to  read  the  Statement  and 
Account  Clause  out  Of  the  Constitution,  he 
said,  was  "astounding." 

OTHER  DARK  CORNERS 

Beyond  the  question  of  confidential  and 
secret  funds  lie  other  veiled  areas  of  the  Fed- 
eral budget.  Before  discussing  a  few  examples 
directly  under  the  President,  brief  considera- 
tion can  be  given  to  a  regulatory  agency:  the 
Federal  Reserve  System.  Although  It  spends 
half  a  billion  dollars  a  year.  Its  funds  are  not 
appropriated  by  Congre.ss.  Nor  is  there  any 
auditing  by  GAO.  By  buying  and  selling 
Government  securities  held  In  Its  portfolio, 
the  "Fed"  derives  income  from  interest  on 
the  bonds.  Federal  Reserve  earnings  In  cal- 
endar 1973  came  to  $5  billion.  After  deduct- 
ing $495  million  for  Its  operating  expenses, 
plus  additional  amounts  for  dividends  to 
banks,  losses  on  securities,  etc..  It  returned 
the  balance  ($4.3  billion)  to  the  Treasury. 
The  House  of  Representatives  passed  legisla- 
tion In  1974  to  provide  for  a  measure  of  GAO 
auditing,  but  no  action  was  taken  by  the 
Senate. 

FREE     WORLD     FORCES 

The  financing  of  the  war  In  Vietnam  Il- 
lustrates how  billions  can  be  spent  for  pro- 
grams known  to  a  handful  of  Congressmen. 
In  September  1966.  President  Johnson  ex- 
pressed his  "deep  admiration  as  well  as  that 
of  the  American  people  for  the  action  re- 
cently taken  by  the  Philippines  to  send  a 
civic  action  group  of  2.000  men  to  assist  the 
Vietnamese  In  resisting  aggression  and  re- 
building their  country."  Other  announce- 
ments from  the  White  House  created  the 
Impression  that  not  only  the  Philippines  but 
also  Thailand,  South  Korea,  and  other  mem- 
bers of  the  "Free  World  Forces"  had  shown 
a  willingness  to  sacrifice  blood  and  resources 
In  the  stand  against  Communl.<«n. 

Hearings  held  by  the  Symington  subcom- 
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in   1969  and   1970  revealed  that  the 
States  had  offered  sizable  subsidies. 
Uipplnes  received  river  patrol  craft. 
g    equipment,    a    special    overseas 
ce    for    its    soldiers,    and    additional 
nt  to  strengthen  Filipino  forces  at 
tt  cost  the  United  States  $38  8  mil- 
send  one  Filipino  construction  bat- 
to    Vietnam.    Senator    Fulbrlght    re- 
that     all   we  did   was  go  over  and 
elr  soldiers  In  order  to  support  our 
Administration's    view    that    so    many 
were   In  sympathy   with  our  war  in 
Although  the  Philippine  govern- 
denled  that  U'.S.  contributions  repre- 
a  subsidy  or  a  fee  In  return  for  send- 
construction  battalllon.  a  GAO  In- 
on  confirmed  that  quid  pru  quo  as- 
had    indeed    been    given.    Moreover, 
evidence  that  the  Johnson  Admln- 
had  increased  other  forms  of  mili- 
economic  aid  to  the  Philippines. 
Symington    subcommittee    also    un- 
an  agreement  that  the  Johnson  Ad- 
tion  had  entered  Into  with  the  Royal 
jvernment  in  1967   The  United  States 
to  cover  any  additional  costs  assocl- 
the  sending   of  Thai  soldiers  to 
payment   of   overseas   allowances, 
tion  of  Thai   forces,   and  the  de- 
of   an  anti-aircraft  Hawk  battery 
.  After  the  Foreign  Ministry  of 
denied    that    U.S.    payments    had 
ajfered    to    Induce    Thailand    to    send 
forces    to    Vietnam,    the    OAO    re- 
that   U.S.   funds   had  been   used   for 
as  training  Thai  troops,  pay- 
overseaa  allowances  and  payment  of 
on  bonuses  to  Thai  soldiers  who  had 
n  Vietnam.  The  GAO  estimated  that 
njited    States    had    invested    "probably 
an  $260  million  In  equipment,  allow- 
subslstence.     construction,     military 
ce.ssions,  and  other  support  to  the 
their  contribution  under  the  Free 
Military  Assistance  program  to  Viet- 
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les   were   also  used  to  support   the 
of  South  Korean  forces  to  Vietnam. 
se  included  equipment  to  modernize 
forces  at  home,  equipment  and  all 
costs  to  cover  the  deployment  of 
forces  in  Vietnam,  additional  loans 
e  Agency  for  International  Develop- 
^nd  Increased  ammunition  and  com- 
:ion  facilities  in  Korea.  To  assure  that 
atch  of  men  to  Vietnam  would  not 
the  defensive  capabilities  of  the  Re- 
Korea,  the  Johnson  Administration 
to  finance  the  training  of  forces  to 
those   deployed  in  Vietnam,  and  to 
South  -Corea's  anti-inflltration  capa- 
m  Sscal  1965  to  fiscal  1970  Korea's 
presence  in  Vietnam  cost  the  United 
,n  estimated  $927.5  million. 
gal  basis  for  a-ssistance  to  Free  World 
n  Vietnam  derived  from  legislation 
1966.  Funds  were  m.ade  available  to 
Vietnamese     and   other   free   world 
Vietnam  and  related  costs  ...  on 
ms  and  conditions  as  the  Secretary 
mav  determine."  Assistance  was 
in  1967  to  include  local  forces  in 
Thailand  Reports  on  such  cxpendl- 
e  submitted  only  to  the  Armed  Serv- 
Approprlatlons  committee  of  both 
The  eeneral  language  of  the  statutes 
reveal  the  types  of  financial  arrange- 
e  Admlnl.stratlon  ml?;ht  enter  Into. 
what   country.   Staff  members  who 
ss  to  the  reports  told  me  they  did  not 
e  nature  and  dimension  of  financing 
World  Forces  until  hearings  were 
the  Svmlneton  subcommittee. 


lie 


MILrr.^RT     ASSISTANCE 

ba.5ls   of   a   OAO   report. 


Senator 

Kennedy  announced  that  money  ap- 

proprlated   for  refugee  programs,  for  public 

agriculture,  economic  and  technical 

and  for  the  "Food  for  Peace"  pro- 


gram,  had   been  diverted  to  pay   for  CIA- 

dlrected  paramilitary  operations  in  Laos.  The 
term  "refugee"  was  a  euphemism  created  by 
the  Agency  for  International  Development  to 
describe  the  development  and  support  of 
those  operations.  Hearings  in  1972  confirmed 
that  AID  funds  had  been  used  to  supply  Lao 
military  and  paramilitary  forces  with  food 
and  medical  care  and  supplies. 

Hearings  by  the  Joint  Economic  Commit- 
tee In  1971  highlighted  the  fact  that  nearly 
$700  million  In  Pood  for  Peace  funds  had 
been  channeled  Into  military  assistance  pro- 
grams over  the  pEist  six  years.  Since  1954, 
when  the  Food  for  Peace  (PX.  480)  program 
was  enacted.  $1.6  billion  of  those  funds  had 
been  allocated  to  military  assistance.  Stat- 
utory authority  existed,  but  few  Members  of 
Congress  were  aware  that  Food  for  Peace  was 
such  a  capacious  vehicle  for  military  assist- 
ance. Nor  could  they  have  gained  that  under- 
standing by  reading  the  budget,  which  de- 
scribed Food  for  Peace  In  these  terms:  "The 
United  States  donates  and  sells  agricultural 
commodities  on  favorable  terms  to  friendly 
nations  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  (Public  Law  480) , 
The  program  combats  hunger  and  malnutri- 
tion, promotes  economic  growth  In  develop- 
ing nations,  and  develops  and  expands  ex- 
port markets  for  U.S.  commodities."  Senator 
Proxmlre  castigated  the  use  of  rhetoric  by 
the  Administration  to  conceal  the  nature  of 
the  Food  for  Peace  program.  "This  seems  to 
me,"  he  said,  "to  be  kind  of  an  Orwelllan 
perversion  of  the  language:  food  for  peace 
could  be  called  food  for  war." 

The  budget  Itself  was  deceptive  In  how 
much  was  spent  for  military  assistance.  For 
example,  1971  outlays  for  military  assistance 
were  estimated  at  $1,175  billion  in  Defense 
Department  funds,  plus  an  additional  $504 
million  In  supporting  assistance.  The  appar- 
ent total:  $1,679  billion.  However,  Senator 
Proxmlre  obtained  from  the  Pentagon  Its 
estimates  for  military  assistance  for  fiscal 
1971 :  $3,226  billion  In  the  Military  Assistance 
Program,  Military  Assistance  Service  Funded, 
and  related  programs:  $600  million  In  sup- 
porting assistance:  $7  million  In  additional 
public  safety  programs:  $143  million  In  Pood 
for  Peace  funds  used  for  common  defense 
purposes;  and  $2,339  billion  for  military  ex- 
port sales.  Under  that  calculation  the  total 
rose  to  $6,317  billion. 

Even  when  Congress  appropriates  overtly 
It  can  act  "In  the  blind"  by  providing  funds 
for  activities  that  are  Justified  In  vague  terms 
by  the  Administration.  In  1972  Congressman 
Harrington  declared  that  the  defense  author- 
ization bill  contained  $830  million  that  mem- 
bers of  the  Armed  Services  Committee  "know 
nothing  about.  Some  of  the  members  of  the 
Armed  Services  Committee,  Including  the 
gentleman  from  New  York  (Mr.  Stratton) 
and  myself  have  asked  for  and  been  refused 
information.  .  .  ."  Three  members  of  that 
same  committee  ocmplalned  In  1973  that  the 
military  assistance  program  for  Vietnam  and 
Laos  had  been  "pro  forma  Justified"  to  the 
committee.  In  the  words  of  one  member:  "All 
of  the  backup  figures  for  the  $1,185  billion 
allegedly  Justified  are  Secret  Classified.  I 
haven't  seen  the  figures  and  the  Committee 
has  no  Idea  what  program  Is  Justified  in 
this  area."  The  dispute  continued  In  1974 
when  Snator  Fulbrlght  charged  that  $490 
million  In  military  assistance  was  hidden  In 
the  Pentagon's  budget.  The  money  was  ear- 
marked for  "War  Reserve  Materials"— stock- 
piled equipment  and  munitions  destined  for 
Vietnam,  Thailand,  and  Korea. 

Although  the  Statement  and  Account 
Clause  can  be  Interpreted  to  allow  room  for 
a  modest  amount  of  confidential  funding, 
particularly  In  the  diplomatic  area,  we  have 
reached  the  point  where  probably  $10  bil- 
lion to  $15  billion  in  the  Federalbudget  Is 
obscured  because  of  confidential  funds,  se- 
cret funds,  or  cryptic  budget  Justifications. 
Members  of  Congress  cannot  act  Intelligently 


on  vast  portions  of  the  budget  because  they 
are  denied  basic  data.  Their  constituents 
cannot  hold  the  Members  accountable  be- 
cause the  Issues  and  amounts  are  obfuscated. 
Elementary  accounting  practices  by  the  GAO 
are   rendered   impossible. 

In  Federalist  58  James  Madison  claimed 
that  the  power  over  the  purse  "may,  in  fact, 
be  regarded  as  the  most  complete  and  ef- 
fectual weapon  with  which  any  constitution 
can  arm  the  Immediate  representatives  of 
the  people,  for  obtaining  a  redress  of  every 
grievance,  and  for  carrying  Into  effect  every 
Just  and  salutary  measure."  Without  public 
knowledge,  without  public  debate,  we  have 
traveled  far  from  that  basis  tuiderplnnlng  of 
democratic  government. 


INVENTORYING  NATURAL  RE- 
SOURCES ON  NAVAL  PETROLEUM 
RESERVES   NO.    4    iPET-4) 

Mr.  STEVENS.  Mr.  President,  the  Sen- 
ate and  House  Conferees  are  now  con- 
sidering H.R.  49.  One  important  aspect 
of  this  bill  deals  with  the  study  and  ex- 
ploration to  be  continued  in  Naval  Pe- 
troleum Reserve  No.  4. 

Dr.  Max  Brewer,  a  scientist  and  a 
former  Alaska  Commissioner  of  Environ- 
mental Conservation  who  is  now  a  con- 
sultant on  environmental  and  Arctic 
problems,  wrote  a  probing  and  informa- 
tive article  on  the  natural  resources  in 
Pet-4.  The  article  was  published  in  the 
November  23  issue  of  the  Anchorage 
Sunday  Times.  Dr.  Brewer  explains  that 
far  more  time,  money,  and  effort  have 
been  expended  studying  and  exploring 
the  surface  resources  of  Pet^4  than  the 
subsurface  resources. 

I  believe  this  article  sheds  light  on  the 
problems  which  the  conferees  are  now 
facing.  I  ask  unanimous  consent  that 
this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Inventorying  NATtniAL  REsotracES  on  Naval 

Reser\t:  No.  4   (Pet-4) 

(By  Max  C.  Brewer) 

In  recent  years  there  has  been  much  specu- 
lation concerning  the  natural  resources 
thought  to  exist  within  Naval  Petroleum  Re- 
serve No.  4  (Pet-4).  These  speculations,  and 
the  speculative  numbers  advanced  by  various 
individuals  and  agencies,  have  been  repeated 
so  often  and  have  been  quoted  so  often  that 
they  are  now  accepted,  without  question,  by 
much  of  the  public  as  being  fact. 

This  often  rampant  speculation  has  ob- 
scured much  of  what  we  do  know  about 
PET-4  and  has  glossed  over  much  that  we 
don't  know  about  the  area.  This  confusion 
has  been  compounded  by  the  many  "week- 
end" surveys  by  agency  personnel.  The  popu- 
lar books  and  articles,  written  by  those  who 
have  made  "quickie"  trips  to  the"  North  only 
to  come  way  as  "instant  Arctic  experts",  also 
have  not  been  too  helpful  In  advancing 
knowledge  about  the  region. 

Much  of  the  conjecture  about  Pe1>-4  con- 
cerns oil  and  natural  gas.  wildlife,  and  the 
people  and  their  culture.  To  some  It  may 
come  as  a  surprise  that  far  more  Is  known 
about  the  wildlife,  the  people,  resources,  and 
the  surface  values  of  Pet-4  than  Is  known 
about  the  subsurface  resources.  The  reason 
is  two-fold:  (1)  far  more  money  has  been 
spent  on  basic  and  applied  research  In  the 
biological,  physical,  and  social  sciences  than 
has  been  spent  on  petroleum  exploration 
within  the  PET-4  area;  and  (2)  it  takes  a  lot 
of  money  to  drill  a  single  well  of  any  appre- 
ciable depth. 
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Over  a  period  of  28  years  the  Navy's 
Office  of  Naval  Research  alone  has  spent  $69 
million  in  the  support  of  scientists  from 
many  universities,  both  domestic  and  foreign, 
doing  basic  research  on  the  North  Slope  and 
the  adjacent  seas.  ONR  provided  an  addi- 
tional $8  million  for  new  facilities  at  the 
Barrow  laboratory. 

Other  Federal  agencies  have  spent  several 
additional  tens  of  millions  of  dollars  on  basic 
and  applied  research  in  Northern  Alaska, 
most  of  it  within  or  adjacent  to  PET-4. 

All  in  all,  something  over  $100  million  has 
been  spent  by  the  Federal  Government  on 
basic  and  applied  research  concerning  wild- 
life, tundra,  people  and  other  aspects  of  the 
environment  in  Northern  Alaska.  This  com- 
pares with  the  $47.6  million  spent  for  the 
exploration  for  oil  and  or  natural  gas.  during 
the  period  1944-1953,  and  the  $7.5  million 
provided  by  the  Congress  for  the  first  year  of 
further  exploration  in  1974.  Unlike  t!^e  case 
at  Prudhoe  Bay,  where  the  expenditures  for 
scientific  research  occurred  after  the  dis- 
covery of  commercial  deposits  of  oil  and  nat- 
ural gas,  the  expenditures  for  scientific  re- 
search on  PET-4  have  preceded  significant 
economic  discoveries.  They  also  are  continu- 
ing, on  a  concurrent  basis,  with  the  explora- 
tion of  the  Reserve. 

Speculation  has  suggested  that  PET-4 
could  contain  10  to  33  billion  barrels  of  oil 
and  that  the  Arctic  Wildlife  Range  could  con- 
tain up  to  20  billion  barrels  of  oil.  In  each 
case  this  speculation  is  based  on  the  number 
of  cubic  miles  of  sediments  in  each  area  and 
in  the  proportionate  amounts  of  oil  found  in 
sedimentary  basins  In  other  areas  of  the 
world. 

Similar  geological-geophysical  procedures 
also  have  been  used  to  estimate  the  potential 
petroleum  deposits  In  the  outer  continental 
shelf  areas  of  the  United  States.  Recently, 
some  of  the  latter  estimates  have  been  dras- 
tically revised  downward.  However,  until 
PET-4,  or  any  of  these  other  areas,  is  ex- 
plored by  actually  drilling  promising  geo- 
logical structures,  their  potential  petroleum 
resources  remain  only  a  conjecture. 

Many  of  the  early  wells  on  PET-4  were 
drilled  in  areas  where  there  were  known  oil 
or  natural  gas  seeps.  Most  of  the  wells  were 
shallow  and  were  drilled  to  obtain  geological 
information.  Only  two  wells  penetrated  to 
the  medium  well  depths  at  which  the  Prud- 
hoe Bay  field  was  hit.  This  is  next  to  nothing, 
as  regards  an  exploratory  program  In  an  area 
almost  as  large  as  the  State  of  California.  In 
those  days  the  Navy  was  looking  at  the  entire 
North  Slope  for  exploration.  It  also  Is  Inter- 
esting to  note  that  the  Navy  already  had  a 
drill  rig  and  camp  set  up  for  drilling  near  the 
Shavlovik  River,  Just  east  of  Prudhoe  Bay, 
when  the  exploration  program  was  recessed 
in  1953. 

There  are  three  known  oil  fields  on  PET-4. 
Only  one,  the  Umlat  field,  has  sizeable  re- 
serves, perhaps  70  to  100  million  barrels, 
much  of  which  is  confined  to  the  permafrost 
zone.  The  permafrost  also  introduces  many 
uncertainties  as  regards  production.  While 
this  would  be  an  exciting  discovery  down 
south  or  even  In  the  Cook  Inlet  area,  by 
itself  it  does  not  even  economically  warrant 
building  a  spur  pipeline  over  to  the  Alyeska 
pipeline  In  Northern  Alaska. 

Two  other,  but  small,  oil  fields  were  dis- 
covered on  PET-4  about  1950.  One,  at  Cape 
Simpson,  has  estimated  reserves  of  12  million 
barrels  all  located  within  the  permafrost  zone. 
The  oil  occurs  at  a  very  shallow  depth,  about 
.300  feet.  It  naturally  seeps  to  the  surface  In 
places  on  land,  and  probably  seeps  to  the 
surface  under  the  water  In  Smith  Bay  in  the 
Beaufort  Sea.  One  of  the  oil  seeps  on  land 
has  formed  a  tar  pit  which,  over  the  years, 
has  trapped  animals  in  much  the  same  man- 
ner as  the  famous  California  tar  pits.  Years 
ago  the  Native  people  used  to  sack  the  tar 
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from  the  Cape  Simpson  seeps  and  take  it  to 
Barrow  to  use  for  heating. 

While  the  Cape  Simpson  oil  field  would  be 
a  financially  rewarding  addition  to  a  person's 
backyard  down  south,  economically  it  Is  not 
very  exciting  on  the  North  Slope.  Tlie  Fish 
Creek  oil  field,  near  Cape  Halkett,  was  pene- 
trated by  only  one  well  and  its  extent  Is 
unknown. 

Four  small  natural  gas  fields.  Including  the 
one  near  Barrow,  also  were  discovered  on 
PET-4.  In  each  case,  Isecause  of  their  size, 
they  are  of  Interest  only  locally.  The  Navy 
also  discovered  a  major  natural  gas  field  at 
Gubik,  just  outside  of  PET-4,  near  where 
the  Colville  River  turns  from  its  easterly 
direction  to  flow  north  to  the  Beaufort  Sea, 
This  field  could  supply  the  heating  require- 
ments of  the  Fairbanks  area  for  many  years. 

The  Navy  made  a  preliminary  engineering 
survey  of  this  possibility  and  obtained  cost 
estimates  for  a  small  natural  gas  line  from 
the  Gubik  field,  through  Anaktuvuk  Pass,  to 
Fairbanks  In  the  mid  1950's.  That  line  would 
have  made  living  In  the  Pass  much  more 
comfortable.  However,  because  of  the  esti- 
mated cost,  about  $42  million,  and  the  eco- 
nomics involved,  the  project  never  got  beyond 
the   preliminary  engineering  stage. 

While  these  are  encouraging  "shows"  indi- 
cating the  possibility  of  significant  petroleum 
potential  on  PET-4,  actual  exploration  to 
date  hasn't  yet  even  begun  to  provide  the 
Information  necessary  to  make  decisions. 
Even  the  Navy's  proposed  seven-year  ex- 
ploration and  inventorying  program  will 
only  provide  a  modest  amount  of  informa- 
tion, as  far  as  indicating  what  the  extent  of 
the  subsurface  resources  of  PET-4  might  be. 
However,  It  should  shed  considerable  light 
as  regards  the  potential  validity  of  the  spec- 
ulative numbers  which  are  randomly  tossed 
around.  The  exploratory  program,  unlike 
either  development  programs  or  pipeline 
construction,  w^hlle  very  expensive,  does  not 
require  the  great  Influx  of  personnel  needed 
for  the  other  programs. 

One  of  the  Intriguing  aspects  of  the  Navy's 
proposed  program  is  that  the  exploration  and 
inventorying  of  the  petroleum  potential  of 
NPR-4  would  occur  with  the  government, 
through  the  Congress,  maintaining  Its  op- 
tions as  to  whether  development  of  any  oil 
fields  found  should  occur,  when  It  should 
occur,  and  how  It  should  occur.  Some  mem- 
bers of  Congress  have  suggested  using  this 
approach,  rather  than  leasing  before  explora- 
tion. In  the  case  of  the  outer  continental 
shelf  areas.  These  options  are  not  available 
under  the  government's  existing  leasing  pro- 
grams, such  as  are  contemplated  for  the 
Beaufort  Sea.  Those  leases  to  Industry  are  for 
the  exploration,  development  and  produc- 
tion of  any  petroleum  found. 

The  Prudhoe  Bay  area  was  leased  for  pe- 
troleum exploration  before  we  knew  much 
about  the  wildlife  and  other  surface  resources 
In  the  area.  The  Arctic  Wildlife  Range  was 
e.stablished  before  we  actually  knew  anything 
about  the  subsurface  resources  in  that  area. 
On  PET-4  we  have  the  opportunity  to  ob- 
tain both  the  surface  and  the  subsurface 
inventories  before  the  Congress  makes  a  final 
decision  regarding  the  use  or  tises  of  the 
lands. 

We  already  know  quite  a  bit  at)out  lem- 
mings, the  caribou,  the  eider  ducks,  the 
peregrine  falcons,  the  tundra,  the  perma- 
frost, and  the  socio-economic  problems  of 
the  residents  on  PET-4.  We  are  continuing 
to  obtain  more  Information  about  these 
aspects.  Now  we  need  a  realistic  Inventory  of 
the  subsurface  values  of  the  area. 


THANKSGIVING  PRAYER 

Mr.  MORGAN.  Mr.  President,  my  good 
friend,  the  Reverend  Ollis  Revels  offered 


a  prayer  this  past  Thanksgiving,  before 
his  congregation  in  the  Baptist  Church 
in  Arden,  N.C.  The  prayer  was  of  un- 
usual quality,  and  one  of  the  members 
of  the  congregation  sent  it  to  me. 

Reverend  Revels  is  a  very  thoughtful 
man,  concerned  about  the  democratic 
process  and  about  serving  the  people 
well,  which  he  as  a  minister  and  we  as 
elected  officials  are  supposed  to  do. 

As  you  might  expect,  his  prayer  for 
the  Nation  on  Thanksgiving  would  well 
serve  as  a  reminder,  to  us  here  in  Wash- 
ington, of  what  our  duty  is,  even  as  it 
makes  us  thankful  and  renews  our  hopes. 

For  this  reason,  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Revels' 
prayer  be  printed  in  the  Record. 

There  being  no  objection,  the  prayer 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Thanksgiving  Prayer 
(By  Rev.  OUls  Revels) 

Eternal  God,  Our  Heavenly  Father,  we  as- 
semble during  this  thanksgiving  season  to 
thank  you  for  the  blessings  of  our  daily  life. 
We  thank  you  for  liberties  won  by  men  of 
courage  and  honor  and  preserved  by  men  of 
high  principle  and  great  faith. 

For  200  years  we  have  enjoyed  the  freedom 
to  think,  to  read,  to  speak,  to  worship.  We 
are  blessed  above  all  peoples  since  time  be- 
gan. We  pray  for  the  wisdom  to  use  our  many 
resources  for  the  good  of  all  men.  Save  us 
from  pride  and  self-centeredness.  Drive  all 
bigotry,  prejudice,  and  selfishness  from  our 
personal  lives.  Guide  our  leaders,  political, 
religious,  social,  and  educational  in  selfiess 
service.  Give  us  leaders  who  seek  the  place 
of  service  more  than  the  jjedestal  of  honor 
and  fame. 

This  Is  your  world  and  we  are  your  stew- 
ards. May  our  great  material  blessings  be 
tools  In  our  hands  to  shape  a  better  world 
for  those  who  will  follow  In  years  to  come. 
Help  us  to  truly  make  America  one  nation 
under  God. 

Through  Jesus  Christ,  our  Lord.  Amen. 


NO  COMMITTEE  COVERUP 

Mr.  GARY  HART.  Mr.  President,  in 
recent  days  there  have  been  charges  that 
the  Senate  Select  Committee  on  Intel- 
ligence covered  up  certain  personal  rela- 
tionships involving  President  Kennedy. 
As  a  member  of  the  select  committee,  I 
reject  these  charges.  The  committee  de- 
cided that  these  relationships  were  not 
significant  to  the  committee's  assassina- 
tion investigation.  The  full  committee, 
both  Republicans  and  Democrats,  con- 
curred with  this  decision.  Yet,  despite 
this  unanimous  view  by  the  committee, 
there  have  been  charges  that  the  chair- 
man of  the  committee.  Senator  Church, 
attempted  to  cover  up  these  relation- 
ships to  protect  President  Kennedy.  This 
was  not  the  case.  And,  the  vice  chairman 
of  the  committee.  Senator  John  Tower, 
has  recently  stated  that  charges  of  a 
coverup  are  "not  *  *  •  sustainable  on 
the  facts."  Senator  Tower  also  stated: 

I  think  Senator  Church  has  been  totally 
fair  and  honest  on  this. 

I  cite  Senator  Tower  here  to  demon- 
strate, for  all  those  who  want  to  know 
the  truth  about  this  matter,  that  neither 
Republicans  nor  Democrats  believe  there 
has  been  a  coverup  by  any  member  of 


41581 


c  Dmmlttee.     including     Chairman 


the 

CHURCk 

I  commend 
the  re<  ord 


Senator  Tower  for  setting 
straight  on  this  matter.  I  ask 
unanutious  consent  that  the  Washington 
Post  a  -tide  "No  Cover-Up  on  Kennedy. 
Tower  Says."  which  appeared  in 
Wedne  ;day's  Washington  Post,  be  printed 
Record. 
being  no  objection,  the  article 
ordered  to  be  printed  in  the  Record, 
f  oll(>ws : 

-Up  on  Kenniidy,  Tower  Says 

ranking  Republican  on  the  Senate  in- 

commlttee     yesterday    supported 

by    the    Democratic    chairman    that 

no  effort  to  cover  up  a  friendship 

President  John  F.  Kennedy  and  a 

also  closely  tied  to  the  underworld. 

'ohn  O.  Tower   (R-Tex.).  vice  chalr- 
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k  Frank  Church  has  bent  over  back- 
to  even  give  the  appearance  of  cov- 
Tower  said    'T  think  he  has  been 
air  and  honest  on  this." 

said  he  does  not  think  Church — 
jxpected  to  announce  his  candidacy 
for  the  1976  Democratic  presidential 
;lon — has  used  the  committee  to  fur- 
political  ambitions. 

acknowledged    Monday    that    his 

had    found    evidence   of   a   close 

Ip    between   Kennedy   and   a   young 

luring  1961  and  1962  at  the  same  time 

involved   with   two  organized  crime 

,-ho  were  working  with  the  CIA  on  a 

assassinate     Cuban    Premier    Fidel 

)mmittee.  in  Its  recent  report  on  CIA 
^tion    schemes,    simply   said    It    had 
that  a  "close  friend"  of  the  Ken- 
also  a  "close  friend  of  the  late  Sam 
and  John  Roselll.  two  prominent 
crime  figures, 
rson  was  not  Identified  bv  name  or 


tVashlngton  Post  broke  the  story  on 
and  identified  the  friend  as  Judith 
1  and  said  she  had  been  in  frequent 
vlth  Kennedy  for  more  than  a  year — 
latl  >nship  that  ended  after  then-FBI 
J  Edgar  Hoover  learned  of  her  Mafia 
ons  and  told  the  President.) 


STATES-GERMAN        DIS- 
ADVERSELY       AF- 
FECTS   NATO    STANDARDIZATION 


agr:  !:ement 


1:AGLET0N.  Mr.  President,  the 
ministerial  Conference  was  con- 
ast  week  with  the  standard  call 
cooperation  among  the 
'articular  emphasis  was  again 
on  the  need  to  standardize 
systems  used  by  NATO. 

at  the  conference  pointed 
10  to  $15  billion  in  costs  attribut- 
1  lATO's  failure  to  accept  weapons 
And  the  litany  of  benefits 
ilzation      will      bring — common 
reduced    logistical    support 
cboperative   training   efforts,   ex- 
production  lines,  and  shared  re- 
ind  development  expenses — was 
dely  trumpeted 
behind  the  scenes  the  standardiza- 
Is  in  trouble  due  in  large  part 
fusal  of  our  European  allies  to 
larger  share  of  the  arms  burden, 
;he  tendency  on  the  part  of  the 
military  services   to  see   the 
standardization    only    when 
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American  weapons  are  standardized.  The 
result  is  that  the  theory  of  common 
weaponry,  like  motherhood,  is  espoused 
openly  and  frequently  while,  in  practice, 
unmet  expectations  are  creating  consid- 
erable tension. 

I  will  discuss  one  facet  of  the  problem 
today — the  effort  to  build  a  main  battle 
tank  for  NATO.  The  story  behind  this 
effort  is  symptomatic  of  the  difiQculties 
which  beset  the  standardization  concept. 
Mr.  President,  in  December  1974,  1  year 
ago.  the  United  States  and  the  Federal 
Republic  of  Germany  signed  a  memoran- 
dum of  understanding  agreeing  to  com- 
petitively test  and  evaluate  American 
and  German  prototypes  for  a  next-gen- 
eration main  battle  tank.  The  two  coun- 
tries agreed  that  they  had  a  common  in- 
terest in  obtaining  the  most  cost-com- 
petitive tank  for  the  U.S.  Army  as  well  as 
in  promoting  "equipment  stabilization  in 
U.S./NATO  forces"  that  is,  standardiza- 
tion. 

The  parties  to  the  agreement — the 
U.S.  Army  and  the  German  Defense 
Ministry — promised  that  the  "compara- 
tive test  and  evaluation"  would  be  con- 
ducted without  prejudice.  The  tank 
chosen  would  presumably  be  the  best 
available  for  U.S.  and  NATO  purposes. 
Confident  that  the  agreement  was 
signed  in  good  faith,  the  German  Gov- 
enmient  proceeded  to  invest  approxi- 
mately $25  million — not  a  small  part  of 
the  German  defense  budget— to  modify 
their  Leopard  II  tank  to  meet  U.S.  Army 
specifications.  At  the  same  time,  confi- 
dent that  the  agreement  would  satisfy 
the  "politicians"  who  were  pushing 
standardization,  the  U.S.  Army  pro- 
ceeded full  speed  ahead  with  its  XM-1 
tank  program. 

It  should  be  noted  here  that  in  addi- 
tion to  agreeing  to  meet  U.S.  require- 
ments, some  of  which  the  Germans 
found  unnecessary,  Germany  also  agreed 
that  if  the  U.S.  Army  chose  the  Leopard 
II,  it  would  be  built  in  the  United  States. 
No  American  jobs  would  be  lost. 

In  May  of  this  year  Congress  got  into 
the  picture  and  the  Senate  Armed  Serv- 
ices Committee  adopted  a  proposal  by 
Senator  Culver  to  slow  down  the  Army's 
headlong  rush  into  the  advanced  devel- 
opment phase  of  the  XM-1  program.  The 
committee  report  pointed  out  that  if  a 
decision  on  the  winning  prototype  was 
not  scheduled  until  March  1977,  then  the 
Army  did  not  need  the  money  to  move 
the  XM-1  into  an  advanced  program 
phase — a  phase  normally  reserved  for 
systems  well  on  their  way  to  production. 
The  report  also  stated : 

The  committee  Is  concerned  that  the 
Army's  plan  to  make  a  source  selection  of 
the  tr.S.  tank  candidates  about  8  months 
prior  to  any  decision  on  the  German  Leopard 
n  tank  candidate  would  basically  Invalidate 
the  competition.  The  committee,  therefore, 
recommends  that  the  Army  continue  the  de- 
velopment effort  of  both  U.S.  contractors 
until  the  evaluation  of  the  Leopard  tank  Is 
completed  and  a  decision  can  be  made  with 
all  of  the  candidates  considered. 

The  Senate's  position  on  the  tank  did 
not  get  beyond  the  House-Senate  con- 
ference, but  the  threat  to  the  XM-1  pro- 
gram was  by  now  perceived  as  real  by 
the  Army.  It  was  all  right  to  sign  an 
agreement,  but  when  Congress  began  to 


translate  that  agi-eement  into  a  slowed- 
down  program,  the  Army  felt  it  had  to 
fight  back. 

The  result  was  an  all-out  effort  to 
downplay  the  seriousness  of  the  competi- 
tion. The  German  tank  was  vastly  In- 
ferior, Members  of  Congress  were  told. 
It  was  not  cost-effective.  The  Leopard  II 
would  not  even  be  delivered  on  time  for 
the  competition. 

The  Army  finally  got  its  way  when  the 
House-Senate  conference  on  the  defense 
appropriations  bill  approved  its  request 
to  fund  the  full-scale  XM-1  development 
program  to  begin  in  July,  a  full  8  months 
before  the  completion  of  the  German- 
American  competition.  In  practical 
terms,  by  March  1977  when  the  winning 
tank  would  be  selected,  the  U.S.  Army 
would  have  spent  over  $100  million  for 
XM-1  advanced  development  engineer- 
ing, including  fiscal  1977  money. 

If  by  chance  the  Leopard  II  were  to  be 
selected  at  that  time,  the  Army  would 
have  to  come  before  Congress  and  ex- 
plain why  a  total  of  over  $300  million 
had  been  expended  on  the  XM-1  pro- 
gram. Nothing  could  be  more  prejudicial 
to  the  choice  of  the  Leopard  II  than 
that  haunting  reality. 

The  U.S.  Army's  tactics,  designed 
mostly  to  effect  congressional  decisions, 
have  placed  great  stress  on  our  rela- 
tions with  Germany.  So  much  stress,  in 
fact,  that  the  larger  issue  of  NATO 
standardization  is  now  being  seriously 
questioned. 

On  November  6,  for  example,  the  Di- 
rector of  Armaments  of  the  German 
Foreign  Ministry.  Mr.  Hans  L.  Eberhard, 
wrote  to  our  Director  of  Research  and 
Engineering,  Dr.  Malcolm  Currie,  to  ex- 
press his  government's  concern  about  the 
U.S.  Army's  activities.  Mr.  Eberhard 
wrote  that  "a  fair  comparison — of  the 
tanks — is  a  matter  of  genuine  concern 
to  us."  He  pointed  out  that — 

the  Federal  Republic  of  Germany  Is  spend- 
ing the  not  Insignificant  amount  of  more 
than  70  million  German  marks  to  comply 
with  prerequisites  which  are  considered  nec- 
essary by  the  U.S.  Army  .  .  . 

Mr.  Eberhard  said  that  he  objected  to 
tests  conducted  by  the  Army  which  mis- 
represented the  true  characteristics  of 
the  Leopard  IIAV.  He  complained  that 
he  had  not  been  advised  of  such  testing 
in  accordance  with  the  agreement. 

More  importantly.  Mr.  Eberhard  ex- 
pressed his  concern  that  the  Army  would 
go  ahead  into  full-scale  development 
before  the  Leopard  II  had  been  evalu- 
ated: 

It  Is  a  matter  of  concern  to  me  to  find  that 
the  U.S.  Army  is  again  entertaining  the  Idea 
of  concluding  a  development  contract  for 
additional  XM-1  prototypes  at  a  time  when 
the  Leopard  II  .  .  .  has  not  been  tested.  It 
appears  to  me  that  In  proceeding  In  this 
manner,  we  would  Jointly  forego  the  oppor- 
tunity to  save  time  and  money. 

Mr.  Eberhard  concludes  his  Novem- 
ber 6  letter  with  a  plea  to  Dr.  Currie  to 
prevail  upon  the  U.S.  Army  "to  test  the 
end  product  of  the  Leopard  II-AV  main 
battle  tank  without  any  reservations  and 
in  a  fair  manner." 

I  have  written  to  the  Secretary  of  De- 
fense today  to  ask  him  to  intercede  di- 
rectly in  this  matter  by  canceling  the 
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Army's  plan  to  go  ahead  with  advanced 
development  on  the  XM-1  in  July.  It  is 
my  strong  belief  that  only  this  positive 
action  will  allay  Grerman  fears  that  the 
competition  will  be  heavily  biased  in  fa- 
vor of  the  American  tank.  In  addition, 
putting  the  brakes  to  this  program  will 
permit  Congress  to  carefully  consider  the 
merits  of  the  XM-1. 

Mr.  President,  in  an  earlier  letter,  Mr. 
Eberhard  complained  to  Dr.  Currie  about 
a  British-American  decision  to  go  for- 
ward with  the  American  105  millimeter 
tank  gun  over  a  120  millimeter  smooth 
bore  German  weapon  and  a  110  milli- 
meter British  weapon.  Mr.  Eberhard 
points  out  in  an  October  31  letter  that, 
when  measured  against  the  future 
threat,  the  120  millimeter  gun  was  "the 
only  one  to  meet  all  performance  re- 
quirements." 

It  should  be  noted  that  selection  of  the 
German  gun  would  have  resulted  in  a 
per-unit  cost  increase  of  some  $23,000 
for  the  XM-1  and  would  have  added  a 
$63  million  development  cost  to  the  pro- 
gram. It  is,  therefore,  likely  that  on  a 
present-day  cost-effectiveness  basis  the 
American  decision  was  a  correct  one. 

But  this  is  a  matter  for  Congress  to 
watch  closely.  If  the  120  millimeter  gun 
is,  as  the  Germans  claim,  necessary  for 
the  threat  of  the  1980's,  then  the  Army 
will  no  doubt  seek  to  retrofit  the  XM-1 
with  a  similar  weapon  later,  at  consider- 
able expense  to  the  taxpayer. 

Mr.  President,  the  issues  raised  by  this 
German-American  experiment  are  trou- 
bling, for  they  reflect  an  inability  to 
work  out  common  problems. 

Perhaps  it  was  wrong  for  our  side  to 
have  agreed  to  the  joint  competition 
knowing  the  intensity  of  the  Army's  de- 
sire to  build  an  American  tank.  Per- 
haps, knowing  the  difficulties,  it  was 
wrong  for  the  Germans  to  have  asked 
to  compete. 

One  thing  is  clear:  This  particular 
joint  venture  is  the  source  of  great  fric- 
tion between  our  two  countries.  There 
could  well  be  a  spillover  into  other  areas 
of  our  defense  relationship.  Certainly 
the  NATO  alliance  will  not  benefit  from 
the  spectre  of  its  two  most  important 
member-nations  in  a  posture  of  dis- 
agreement. 

Mr.  President,  the  controversy  over 
the  German-American  competition,  as 
important  as  it  is  to  relations  between 
our  nations  and  to  the  concept  of  stand- 
ardization, does  not  address  the  central 
questions:  What  characteristics  should 
a  new  NATO  tank  possess?  Should  it  be 
heavy  or  light,  small  or  large,  agile  or  less 
agile?  And,  more  broadly,  what  is  the 
proper  mix  of  ground  combat  weapons? 

These  are  fundamental  questions  that 
NATO  should  collectively  address.  But  as 
the  alliance  organization  is  now  struc- 
tured, the  chance  that  NATO  will  even 
study  its  ground  combat  requirements 
in  the  near  future  is  as  remote  as  the 
possibility  that  the  U.S.  Army  will  select 
the  Leopard  II.  So  long  as  NATO  coun- 
tries insist  on  sacrificing  common  se- 
curity objectives  to  the  tradition-lad- 
ened  proclivites  of  their  respective  mili- 
tary services,  the  consideration  of  real- 
world  defense  requirements  will  be  sec- 
ondary. 


Beyond  tanks  themselves,  American 
attitudes  with  respect  to  standardization 
may  well  be  forcing  our  European  allies 
into  a  closed  arms  market.  Only  last 
December,  for  example,  a  number  of 
governments  attending  the  assembly  of 
the  Western  European  Union  proposed 
that  the  European  Common  Market  be 
extended  to  the  field  of  weapons  produc- 
tion. The  consensus  at  that  meeting  was 
that  West  European  defense  should  be 
based  on  the  production  and  purchase 
of  European  arms. 

In  this  sense,  the  conspiracy  to  under- 
mine standardization  when  European 
equipment  is  involved  could  well  back- 
fire on  our  own  military  services  and 
their  industrial  counterparts.  While  there 
is  still  time  for  cooperative  effort,  our 
civilian  leadership  in  both  the  adminis- 
tration and  Congress  should  make  a 
major  effort  to  bring  our  Government's 
actions  on  standardization  in  line  with 
our  stated  policy. 


SAUDIS   FUND   $650,000   SOLAR 
ENERGY  PROJECT 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  an  article  from 
the  newsletter  of  the  Institute  of  Gas 
Technologj-,  "International  Gas  Tech- 
nology Highlights,"  be  placed  in  the  Rec- 
ord. It  appears  that  Saudi  Arabia,  which 
has  the  world's  largest  known  petroleum 
reserves,  and  which  can  claim  at  least 
as  much  sunshine  as  any  nation  on  earth, 
is  funding  a  solar  heating  and  cooling 
system  in  the  United  States,  or  more 
specifically  in  the  town  of  Reston,  Va. 
The  United  States  has  an  entire  agency, 
ERDA.  which  has  special  responsibility 
to  fund  and  develop  such  energy  sources. 
And,  Reston,  "Va.,  is  a  subsidiary  of  Gulf 
Oil  Corp. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Saudis  Fund  $650,000  Solar  Energy  Project 

The  Univ.  of  Petroleum  and  Minerals  In 
Dhahran,  Saudla  Arabia,  will  fund  a  $650,000 
project  by  the  architectural  firm  of  Davis, 
Smith,  and  Carter,  Inc.,  to  design  and  build 
a  solar  heating  and  cooling  system  for  the 
$2.9  million  Terraset  Elementary  School  In 
Reston,  Va.  The  money  will  be  used  for  re- 
search, development,  and  the  construction 
of  the  structure,  piping,  storage  tanks,  and 
absorption  chillers.  In  return  the  university 
will  study  the  building  as  a  model  for  cooling 
by  solar  power.  The  60,000-sq-ft  school  will 
be  covered  with  an  insulating  layer  of  dirt 
so  that  heat  generated  by  people  and  lights 
win  not  be  lost.  Evacuated  tube  solar  col- 
lectors developed  by  Owens-Illinois,  Inc.,  will 
gather  solar  energy  to  heat  water  which  will 
be  piped  to  three  10,000-gal  storage  tanks. 
The  energy  will  heat  the  building  during  the 
night  and  generate  chilled  water  to  eliminate 
unwanted  heat  during  the  day.  The  insula- 
tion layer  Is  expected  to  bring  energy  savings 
of  70';  .  with  another  10-12rr  conserved  by 
the  solar  system.  Davis.  Smith,  and  Carter 
won  the  1975  Owens-Corning  Design  Award 
for  Energy  Conservation  for  the  project.  The 
990-pupil  school  should  be  completed  by 
Februarv  1977. 


TAX  CUT  'VETO 


Mr.  MOSS.  Mr.  President,  I  am  deeply 
troubled  ty  the  President's  veto  of  the 


tax  cut.  This  is  another  blow  to  an  al- 
ready fragile  economy  that  is  struggling 
to  recover.  The  President's  action  sug- 
gests that  election  politics  are  more  im- 
portant than  the  health  of  the  Nation's 
economy.  It  is  most  regrettable  that  he 
has  opted  for  confrontation  rather  than 
the  compromise  proposed  by  Congress. 
Public  confidence,  a  vital  element  in  our 
economy,  is  already  tattered  and  will  not 
be  helped  by  this  action  which  poses 
more  conflict  in  Government  and  uncer- 
tainty in  the  economy. 

The  President  said  he  vetoed  the  tax 
cut  proposed  by  Congress  because  Con- 
gress would  not  agree  now  to  a  deeper 
tax  cut  in  fiscal  1976  and  1977  and  a 
spending  ceiling  for  1977  which  does  not 
begin  until  next  October.  But  the  Presi- 
dent wants  us  to  buy  a  "pig  in  a  poke." 
He  insists  that  Congress  set  a  ceiling  now 
on  spending  for  fiscal  1977  before  we 
have  seen  any  of  the  component  parts  of 
his  budget  and  long  before  anyone  can 
predict  with  any  certainty  the  economic 
situation  the  Nation  is  likely  to  experi- 
ence nearly  a  year  away.  To  pretend 
that  ceilings  are  a  function  of  bookkeep- 
ing, is  to  ignore  reality. 

I  strongly  support  actions  to  limit  the 
growth  of  Federal  spending  in  fiscal  1977. 
But  this  can  only  be  accomplished  effec- 
tively by  identification  of  specific  expend- 
iture cuts  which  the  President  has  not 
done.  Spending  ceilings  were  proposed 
and  enacted  by  Congress  in  5  of  the  6 
years  between  1967  and  1972.  But  because 
such  ceilings  were  never  combined  with 
specific  expenditure  reductions  they  were 
ineffective  in  controlling  spending.  The 
last  such  failure  in  1972,  led  directly  to 
the  new  budget  process  Congress  initi- 
ated this  year. 

Making  economic  forecasts  and  budget 
estimates  months  in  advance  is  far  from 
being  an  exact  science.  And  we  cannot 
ignore  the  administration's  track  record 
on  economic  predictions  and  budget  esti- 
mates. For  the  last  12  years,  the  admin- 
istration',"; budget  has  misestimated  ex- 
penditures an  average  of  7  percent  an- 
nually. This  is  about  $28  billion  of  the 
$395  billion  budget  ceiling  the  President 
is  talking  about  for  1977.  A  year  ago  this 
same  administration  was  recommending 
a  tax  increase  to  balance  the  budget  for 
fiscal  1976.  Some  of  us  in  Congress 
pointed  up  the  glaring  need  to  address 
the  recession  as  well  as  inflation.  In  Feb- 
ruary this  year,  the  administration  did  a 
turn  around,  and  submitted  a  budget  to 
Congress  which  included  a  tax  cut  and 
called  for  a  $52  billion  deficit. 

The  President's  proposal  involves 
boom-bust  economics.  A  larger  tax  cut 
in  January  would  stimulate  the  economy 
for  the  next  9  months  but  the  spending 
cuts  starting  next  October  would  force  a 
more  substantial  drop  in  the  economy — 
a  real  net  loss — in  the  next  year.  Com- 
pared io  the  tax  cut  recommended  by 
Congress,  estimates  indicate  the  Presi- 
dent's proposal  would: 

Increase  GNP  $8  billion  annually  by 
the  third  quarter  1976,  but  then  reduce 
GNP  over  four  times  that  amount — $37 
billion — annually  beginning  fourth  quar- 
ter 1977.  For  the  average  family,  this 
means  an  increase  in  disposable  income — 
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after  taxes— at  an  annual  rate  of  S82 
next  ^-ear,  but  then  a  reduction  of  4^2 
times  that  amount — about  $380  annual- 
ly— biginning  in  the  fourth  quarter  of 
1977.  What  family  wants  to  get  so  little 
in  on ;  year  in  order  to  give  up  so  much 
each    ucceeding  year? 

Re(  uce  unemployment  by  about  200,- 
000  b:  ■  the  third  quarter  of  1976  but  then 
add  another  600,000  to  the  unemploy- 
mentfroles  by  the  end  of  1977. 

harsh  swings  in  the  economy  are 
responsible  for  a  lot  of  the  cur- 
mflation  and  unemployment. 

question    is    not    whether   there 

be  a  tax  cut.  The  Congress  agrees 

The  question   is   not   whether 

should  be  a  ceiling.  The  law  re- 

a  ceiling  and  Congress  will  set  one 

fiscal  1977  as  it  did  this  year.  The 

on    then    is    whether    the    ceiling 

be  set  in  accordance  with  the 

law   next   May — after   Congress 

itceived  and  considered  the  Presi- 

budget  and   the  CBO  report  on 

economic  and  program  options — or 

we  should  act  without  the  neces- 

lata  and  pick  a  figure  out  of  the 

is  meaningless.  It  boils  down  to 

we  are  going  to  be  realistic  and 

sible  or  whether  we  are  going  to 

)olitics  with  the  Nation's  economy. 

what  is  a  valid  ceiling  remains 

question  until  a  determination 

made  of  the  Nation's  needs,  the 

economic    picture    for   a    period 

is  many  months  away,  and  until 

c  cuts  are  identified. 

confident  that  some  economies 
ible  through  program  cuts  and 
management    of    existing    pro- 
.  I  support  efforts  to  reduce  Fed- 
pending.    But   we   should   act   re- 
y  and  not  in  a  way  which  would 
or  destroy  the  new  budget  proc- 
he  verv-  mechanism  created  to  get 
jdget  under  control. 

hopeful  that  Congress  will  act 
,'ely  to  override  the  President's 
o  we  can  end  the  turmoil,  reassure 
r^cans  about  our  commitment  to 
y  responsible  government,  and  con- 
economic  recovery. 


GEr  rOCIDE 


CONVENTION    WOULD 
NOT   BE    RETROACTIVE 

Mr  PROXMIRE.  Mr.  President,  the 
first  luman  rights  treaty  passed  by  the 
Unit*  d  Nations  General  Assembly  was 
the  Crenocide  Convention.  The  purpose 
of  ths  document  is  to  make  genocide  an 
international  crime  whether  it  is  com- 
mittel  in  war  or  peacetime.  This  treaty 
atterr  pts  to  prevent  the  destruction  of 
a  na;ional,  racial,  ethnic  or  religious 
grout  by  killing,  causing  serious  bodily 
or  mental  harm,  restricting  births,  for- 
cibly transferring  children  or  inflicting 
upon  the  group  conditions  of  life  de- 
signed to  cause  its  physical  destruction. 
It  is  J  treaty  which  is  in  complete  ac- 
cordance with  the  high  principles  of  our 
Natiop 
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record   should   be   clear   on   one 

however.  The  intent  and  provi- 

of  this  treaty  are  prospective  in 

They  cannot  be  applied  retro- 
y.  In  this  way  the  treaty  cannot 

as  a  propaganda  forum  unearth- 


ing "alleged"  atrocities.  Rather  this 
treaty  seeks  to  firmly  establish  the  prin- 
ciple that  genocide  is  a  crime  that  trans- 
cends national  boundaries  and  is  a  loss 
for  the  entire  world  community. 

Mr.  President,  I  urge  my  colleagues 
to  associate  themselves  with  this  noble 
effort. 

SENATOR  BAYHS  ADDRESS  ON 
AMERICAN  POLICY  IN  THE  MID- 
DLE EAST 

Mr.  HUMPHREY.  Mr,  President,  my 
good  friend  and  distinguished  colleague 
from  Indiana,  Mr.  Bayh,  recently  de- 
livered a  very  thoughtful  speech  on  the 
Middle  East  which  I  would  like  to  bring 
to  the  attention  of  the  Senate.  In  his 
remarks.  Senator  Bayh  discussed  his  dis- 
agreement and  disappointment  with  the 
recent  U.N.  vote  condemning  Zionism,  I 
share  his  strong  belief  that  the  General 
Assembly  action  will  hinder  the  effective- 
ness of  the  world  body  and  only  increase 
international  tensions. 

Senator  Bayh  also  expressed  his  con- 
cern that  American  policy  of  arms  sales 
to  countries  throughout  the  Middle  East 
and  the  Persian  Gulf  could  endanger  the 
future  security  of  Israel  and  further  in- 
flame tensions  in  the  region.  Senator 
Bayh's  analysis  is  one  that  all  of  us 
should  contemplate.  The  administra- 
tion's policy  of  unlimited  arms  sales  to 
OPEC  nations  and  OPEC  allies  must  be 
curtailed.  I  have  introduced  legislation 
with  the  distinguished  Senator  from  New 
Jersey  (Mr.  Case)  to  bring  rationality 
and  greater  congressional  oversight  to 
American  arms  grant  and  sales  pro- 
grams. We  are  currently  marking  up  the 
legislation  in  the  Foreign  Assistance 
Subcommittee  of  the  Foreign  Relations 
Committee. 

Although  this  legislation  is  badly  need- 
ed, the  policy  of  burgeoning  arms  sales 
to  the  Persian  Gulf  can  only  be  corrected 
in  the  near  term  by  executive  branch 
policy.  Senator  Bayh  and  I  believe  that 
the  long-range  implications  of  our  policy 
cannot  be  forgotten  in  the  pursuit  of 
short-term  objectives. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Senator  Bayh's  re- 
marks before  the  Beth  Sholom  Congre- 
gation on  December  7  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Speech  of  Senator  Birch  Bayh 

Jews  all  over  the  world  have  Just  cele- 
brated the  festival  of  Hanukah.  This  holi- 
day commemorates  the  victory  of  the  Jewish 
forces  under  Judah  Maccabee  over  the  As- 
sjTians.  But  in  reality,  it  Is  not  so  much  a 
celebration  of  a  military  triumph  as  It  Is 
of  a  re-dedication  of  the  human  spirit. 

The  miracle  of  this  holiday  Is  that  in  the 
ruins  of  a  desecrated  temple,  liberators  found 
a  small  container  of  consecrated  oil  for  the 
holy  lamp — not  nearly  enough  for  the  period 
of  purification.  But  the  oil  miraculously 
burned  for  eight  days  and  the  desecrated 
temple  weie  restored. 

Last  month  another  temple  was  desecrated, 
but  I  fear  that  there  was  no  Judah  Macca- 
bee to  restore  It, 

I  am  speaking,  of  course,  of  the  United 
Nations,  a  temple  we  once  proudly  regarded 
as  the  world's  last  best  hope  for  peace. 


There  is  a  paradox  in  the  votes  of  the  72 
countries  that  supported  the  condemnation 
of  Zionism. 

Many  of  these  countries  gained  sovereignty 
through  movements  of  national  liberation. 

Yet  Zionism  Is  the  national  liberation 
movement  of  the  Jewish  people — the  expres- 
sion of  the  independence  of  a  brave  people. 

The  explanation  of  that  paradox  lies  in 
politics — the  politics  of  oil  and  politics  of  self 
Interest. 

For  American  Jews,  two  dates  are  vener- 
ated— 1776  and  1948 — the  American  Revolu- 
tion and  the  victory  of  Jewish  nationalism 
which  culminated  in  the  establishment  of 
the  State  of  Israel.  The  parallels  between 
those  two  historical  events  are  worth  pon- 
dering. 

Here  were  two  immigrant  societies  com- 
posed of  people  seeking  refuge  from  religious 
persecution. 

Two  nations  composed  of  a  bewildering 
variety  of  national  groups. 

Two  states  ringed  by  hostile  neighbors  but 
united  by  noble  principles  rather  than  by 
the  uniformity  of  origin  or  by  an  accident  of 
history. 

How  could  the  place  of  the  world's  oldest 
Republic  be  anywhere  but  at  the  side  of  its 
youngest  democracy? 

How  could  one  place  of  refuge  ever  forsake 
another  haven  of  exile? 

The  bonds  of  affection  between  the  tTnited 
States  and  the  State  of  Israel  are  not  con- 
trived nor  artificial,  they  stem  from  a  com- 
mon set  of  principles  and  beliefs. 

This  affinity  is  not  a  recent  Invention,  but 
lies  deep  in  the  mutual  harmony  of  those 
things  which  are  simultaneously  American 
and  Jewish.  This  harmony  was  expressed  al- 
most 200  years  ago  by  our  second  president 
John  Adams  who  wrote: 

"The  Jews  have  done  more  to  civilized  men 
than  any  other  nation.  If  I  were  an  athlest. 
and  believed  only  In  blind  eternal  fate,  I 
would  still  believe  that  fate  had  ordained  the 
Jews  to  be  the  most  essential  Instrument  for 
civilizing  the  nations." 

In  George  Washington's  celebrated  letter 
to  the  Jewish  Congregation  of  Newport, 
Rhode  Island  in  1790.  the  basic  identity  of 
what  is  American  and  what  is  Jewish  was 
eloquently  expressed  when  Washington 
wrote:  "The  government  of  the  United  States 
gives  to  bigotry  no  sanction  and  to  persecu- 
tion no  assistance."  We  must  do  no  less  today. 

These  are  principles  which  many  nations 
claim  to  profess  but  few  honor  In  practice. 
Among  the  few  are  the  United  States  and 
Israel.  But  It  Is  here  that  the  paradox  of  the 
72  votes  for  the  vicious  U.N.  resolution  be- 
comes irony.  Look  at  those  72  votes  and  you 
find  among  them  countries  whose  regimes 
have  imprisoned  and  executed  their  own 
people  in  great  numbers  for  political  reasons. 

Countries  in  which  dissenting  opinion  may 
not  be  expressed. 

Countries  which  deny  basic  human  free- 
dom. 

Countries  which  refuse  the  right  of  emigra- 
tion. 

Countries  which  build  walls  around  them- 
selves to  prevent  their  citizens  from  leaving 
and  Ideas  from  entering.  Countries  where  It's 
a  crime  to  be  a  social  democrat  or  a  capitalist. 

Countries  where  It's  not  safe  to  be  a 
Christian  or  a  Jew. 

It  Is  they  who  stand  Indicted  by  theli 
false  accusation.  It  Is  they  who  are  con- 
demned by  their  ignoble  charges. 

It  Is  they  who  are  racist  by  unfairly  and 
Inhumanely  equating  Zionism  with  racism. 

The  U.N.  vote  has  given  us  a  test  and  a 
standard  by  which  to  Judge  the  moral  pre- 
cepts of  the  countries  of  the  world. 

To  have  stood  at  Israel's  side  on  Novem- 
ber 10  confers  a  privileged  status  on  a  na- 
tion. History  win  confirm  the  soundness 
of  their  Judgment  and  the  consistency  of 
their  principles. 

I  regret  to  say  that  this  tragic  vote   In 


December  18,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


41585 


the  U.N.  took  place  scarcely  a  week  after 
Egyptian  President  Sadat  addressed  a  Joint 
Session  of  the  Congress  of  the  United  States. 

If  his  mission  here  was  the  quest  for  peace, 
the  vote  that  followed  did  little  to  ensure 
the  achievement  of  that  goal. 

President  Sadat  adopted  a  conciliatory 
tone  in  his  address  to  the  joint  session. 

He  called  for  understanding  and  modera- 
tion In  terms  that  are  difficult  to  criticize. 

He  reiterated  his  argument  that  the  Pales- 
tinian question  Is  at  the  heart  of  the  Mid- 
east dispute  and  asserted  the  right  of  the 
Palestinians  for  their  own  state. 

This  argument  has  now  gained  a  measure 
of  acceptance  as  a  general  principle. 

But  we  encounter  major  problems  with 
that  notion  as  long  as  the  Palestinians  and 
their  allies  assert  a  claim  that  conflicts  di- 
rectly with  the  sovereignty  of  the  State  of 
Israel, 

The  so-called  Arab  moderates — President 
Sadat  among  them— suggest  the  possibility 
of  a  West  Bank  Palestinian  state.  This  would 
consist  of  that  territory  which  was  not  part 
of  the  original  State  of  Israel  but  has  been 
administered  by  Israel  since  the   1967  war. 

Let  us  take  President  Sadat's  statements 
at  face  value.  Let  us  assume  that  he  wotUd 
support  a  Palestinian  state  which  comprises 
only  this  territory. 

Can  he  guarantee  the  peaceful  Intentions 
of  the  Palestinians  once  they  are  Installed 
on  the  West  Bank? 

But  more  Important,  Is  he  In  the  position 
to  guarantee  that  these  borders  will  be  for- 
ever fixed  and  frozen? 

The  answer  Is  no. 

President  Sadat  cannot  guarantee  a  re- 
straining hand  on  Yasslr  Arafat,  neither  can 
he  guarantee  permanent  borders  for  a  West 
Bank  Palestinian  state. 

The  only  person  who  can  guarantee  re- 
straint, the  only  person  who  can  renounce 
territorial  ambition  Is  Yasslr  Arafat, 

And  he  does  not  recognize  Israel's  sover- 
eignty. So  what  we  have  are  statements  of 
moderation  from  the  many  who  have  no  con- 
trol over  the  situation,  and  unremitting 
hostility  from  the  man  who  does. 

This  Is  not  the  basis  of  the  speedy  solu- 
tion that  President  Sadat  has  advocated, 

I  would  like  to  believe  that  President 
Sadat  is  a  man  of  good  will. 

But  Sadat's  goodwill  is  little  comfort  to  a 
nation  which  Is  asked  to  yield  territory  to  a 
movement   which   has   sworn   to   destroy   It. 

Israel's  sovereignty  is  not  negotiable.  It 
Is  a  minimum  condition  for  a  Middle  East 
settlement. 

Until  such  a  settlement  is  reached  the 
United  States  must  maintain  the  military 
strength  of  Israel  and  assist  in  her  economic 
development. 

That  Is  why  I  am  committed  to  support- 
ing the  $2.2  billion  In  military  and  economic 
assistance  to  Israel. 

This  military  assistance  is  not  Just  a 
"shopping  list"  for  military  eqviipment.  It 
Is  the  essential  ingredient  in  maintaining  the 
military  balance  of  power  between  Israel  and 
her  Arab  neighbors.  And  that  favorable 
balance  is  essential  to  deterring  Arab  aggres- 
sion and  maintaining  the  fragile  peace. 

Moreover,  we  must  recognize  how  fragile 
that  peace  Is  and  precarious  the  balance  of 
forces  has  become  .  .  .  and  will  be  in  the 
future. 

A  strong  Israel  is  still  the  best  deterrent 
to  aggression  and  the  best  hope  for  a  lasting 
peace  agreement.  Only  a  strong  Israel  can 
afford  to  make  the  concessions  necessary  for 
negotiations  to  continue.  Only  a  strong 
Israel  can  afford  to  make  the  concessions 
neces.sary  for  negotiations  to  continue.  Only 
a  strong  Israel  can  persuade  the  Arab  states 
that  It  Is  better  to  strive  for  peace  than 
renew  war. 

Unfortunately,  the  Ford  Administration 
has  failed  to  recognize  the  emerging  arms 
Imbalance  in  the  Middle  East;  an  imbalance 


that  threatens  to  grow  more  unequal  in  the 
next  five  years. 

In  assessing  the  balance  of  forces  in  the 
area,  the  Ford  Administration  counts  only 
the  weapons  in  the  hands  of  those  states  that 
actually  confront  Israel  on  Its  borders  and 
completely  discounts  the  military  threat 
posed  by  Jordan,  The  Pentagon,  moreover, 
has  neglected  to  project  the  possibility  of 
changed  circumstances  in  Lebanon. 

Accordingly,  it  Is  only  the  military  forces 
of  Egypt  and  Syria  that  the  Administration 
sees  fit  to  take  seriously  In  analyzing  the 
military  balance. 

The  failure  to  take  Into  account  all  of 
the  potential  belligerent  states  has  serious 
implications  for  the  future.  This  Is  so  espe- 
cially in  light  of  the  fact  that  history  has 
proven  the  military  Importance  of  those 
states  which  have  contributed  both  troops 
and  weapons  to  those  who  directly  confront 
Israel, 

We  need  look  back  no  further  than  the 
Yom  Kipptir  War  to  understand  the  fact  that 
the  Arab  world  beyond  Egypt  and  Syria  are 
not  disinterested  bystanders  in  the  arena  of 
conflict.  Jordan,  which  the  Administration 
sees  as  being  virtually  neutral,  sent  two  of 
its  best  armored  brigades  to  Syria  In  the 
1973  war.  Jordanian  units  were  deployed 
along  with  SjTlans  In  the  attack  on  Kunel- 
tra  and  100  Jordanian  tanks  assisted  In  the 
assault. 

Iraq,  whose  forces  are  also  not  computed 
In  the  Pentagon's  inventory  of  forces  ar- 
rayed against  Israel  sent  20,000  men  and  320 
tanks  against  Israeli  soldiers  In  the  Golan 
Heights,  Iraqi  MIG's  operated  against  the 
Israelis  early  in  the  war  and  the  Iraqis  trans- 
ferred a  squadron  of  aircraft  to  Egyptian 
air  fields, 

Saudi  Arabia,  the  lynchpln  of  Secretary 
Kissinger's  conservative  Arab  coalition — did 
not  act  In  a  conservative  marmer  in  the 
Yom  Klppur  War.  A  Saudi  brigade  of  3.000 
soldiers  was  sent  to  and  now  Is  perma- 
nently stationed  in  Syria. 

Kuwait.  Tunisia,  Morocco,  and  Sudan,  al- 
though physically  remote  from  the  conflict 
sent  forces  and  equipment  which  freed 
Egyptian  forces  to  participate  in  the  assault 
on  the  Suez  Canal. 

Libya,  by  virtue  of  the  huge  amount  of 
oil  revenues  which  it  received  has  become  the 
arsenal  of  Islam.  Colonel  Hadaffl  turned 
over  40  mirage  Jets  to  the  Egyptians  and 
supplied  them  with  100  tanks. 

There  are  other  mysterious  omissions — the 
North  Korean  pilot  who  flew  air  defense 
sorties  for  the  Egyptians;  the  Pakistani 
pilots.  North  Vietnamese  missile  technicians, 
Cuban  tank  officers,  and  Yugoslav  tanks — 
these  too.  do  not  appear  In  the  strategic  bal- 
ance. 

We  can  do  nothing  about  the  huge  dis- 
parity In  populations  between  Israel  and  Its 
adversaries. 

We  can  do  little  to  prevent  the  Soviet 
Union  from  shipping  arms  to  the  Middle 
East. 

We  have  no  power  to  halt  the  transfer 
of  arms  from  one  Arab  state  to  another. 

But,  must  we  contribute  to  the  growing 
disparity  of  forces  by  our  own  shipments  of 
arms  to  the  Arabs? 

It  is  nonsense  to  assert  that  the  huge  num- 
ber of  weapons  that  we  are  currently  selling 
to  Saudi  Arabia  will  not  have  an  effect  on  a 
future  conflict. 

Last  month  the  State  Department  admit- 
ted that  the  F-5  interceptors  that  we  sold 
to  Saudi  Arabia  are  participating  in  military 
manuevers  In  Syria  and  are  operating  out  of 
Jordanian  bases. 

Iran  Is  also  said  to  be  training  Egyptian 
pilots  in  the  operation  of  the  F-4  which 
is  the  basic  weapon  in  the  Israeli  strategic 
Inventory. 

Are  we  so  naive  to  think  that  weapons  sold 
by  this  country  to  Arab  states  will  be  used 
for    parades    or    ceremonial    purposes?    For 


whatever  political  reason  the  Administration 
has  chosen  to  supply  weapons  to  the  Arabs, 
their  military  value  Is  clear.  Whether  they 
are  among  the  so-called  "confrontation 
states"  or  deep  in  the  Arabian  peninsula, 
the  Arabs  have  now  shown  an  ample  dispo- 
sition to  make  common  cause  against  Israel 
and  it  ill-tehooves  this  country  to  help 
lengthen  the  odds   against  any   ally. 

Aside  from  President  Sadat's  conciliatory 
gestures  to  the  United  States  and  his  warm 
regard  for  his  "good  friend  Henry",  what 
evidence  do  we  have  that  the  Arabs  are 
now  disposed  to  be  more  gracious  toward 
Israel  or  even  to  tacitly  acknowledge  its 
rights  to  exist? 

By  the  November  12th  vote  In  the  U.N.? 

By  the  connivance  of  the  Syrian  Army  with 
the  terrorists  who  took  the  lives  of  three 
rabbinical  students  In  November? 

Certainly  not  by  the  continuous  efforts 
of  the  Arab  boycott  agency,  which  Is  headed 
by  one  of  President  Sadat's  countrymen,  to 
dictate  the  commercial  policies  of  American 
corporations  and  meddle  In  the  Internal  af- 
fairs of  the  United  States,  What  is  the  word 
you  use  to  describe  an  organization  which 
makes  a  condition  for  an  American  company 
doing  business  with  an  Arab  state  an  agree- 
ment not  to  do  business  with  Israel? 

What  terms  do  you  employ  with  people 
who  use  the  secondary  boycott  against  com- 
panies that  do  trade  with  Israel? 

What  is  the  proper  phrase  that  sums  up 
the  denial  of  certain  markets  to  American 
companies  because  their  management  or 
ownership  Is  predominantly  Jewish? 

What  word  captures  the  essence  of  a  policy 
which  says  that  American  commercial  flight 
crews  must  submit  baptismal  certificates  for 
layovers  of  more  than  48  hours  in  Riyadh? 

The  word,  I  submit  to  you,  Is  chutzpah — 
sheer  unmitigated  gall ! 

How  does  this  government  dare  to  refuse 
to  disclose  the  efforts  of  the  Arabs  to  black- 
mall  .American  companies  into  compliance 
with  their  blacklist? 

How  does  the  Commerce  Department  dare 
to  circulate  official  requests  for  contract  bids 
that  contain  discriminatory  clauses?  How 
does  the  Pentagon  dare  to  negotiate  training 
contracts  with  the  proviso  that  no  Jewish 
military  personnel  be  involved? 

How  can  a  private  corporation  be  expected 
to  stand  up  to  this  shameless  extortion  if 
the  United  States  government  Itself  gives 
sanction  to  it? 

Since  when  has  the  balance  of  payments 
argument  outweighed  the  principle  of  equal 
protection  of  the  laws? 

Bill  Simon's  deputy  in  the  Treasury  De- 
partment says  that  if  the  Senate  passes  a 
bill  prohibiting  the  President  from  consid- 
ering race  and  religion  In  foreign  assign- 
ments, it  would  antagonize  the  Saudi 
Arabians. 

The  Undersecretary  of  Commerce  said  that 
such  a  bill  would  divert  Arab  oil  to  other 
countries. 

If  these  excuses  have  a  familiar  ring  to 
them  It  is  because  they  are  the  same  ones 
used  to  Justify  inaction  on  the  emigration 
of  Soviet  Jews. 

Is  our  moral  leadership  in  the  world  now 
held  so  cheaply  that  we  trade  principle  for 
petro-doUars  and  decency  for  detente? 

It  is  the  internal  affairs  of  the  United 
States  that  are  being  compromised  by  this 
official  Intolerance,  and  this  practice  of 
meekly  submitting  to  Arab  dictates  on  the 
rights  of  our  citizens  must  be  halted. 

It  was  a  problem  such  as  this  that  George 
Washington  must  have  had  in  mind  when 
he  WTote  to  the  Jews  of  Newport  almost 
200  years  ago  and  said  that  we  would  "give 
bigotry  no  sanction  and  persecution  no 
assistance." 

The  larger  question  here  Is  the  congruence 
between  what  we  say  and  what  we  do. 

It  has  been  said  of  us  that  as  a  i>eople  we 
are  honeycombed  with  moral  Impulse, 
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M<  «Jlty,  like  politics,  does  not  stop  at  the 
wate  -'s  edge.  Our  principles  are  not  fashioned 
for  domestic  consumption  only.  We  need  no 
torti  red  rationalizations  for  the  suppKjrt  of 
Israel.  We  require  no  reassurances  that  our 
friendship  for  her  Is  prudent.  We  demand  no 
extei  slve  evidence  of  her  good  faith  as  a 
dem(  cracy. 

The  bonds  that  link  us  together  are 
unspoken. 

Th»  affinity  that  we  share  Is  implicit. 

Th  e  precepts  which  unite  us  need  no 
restatement. 

Th»  Identity  of  our  values  requires  no 
reap]  iralsal 

It 
that 
natlcti 


Is  the  spiritual  aUlanoe  of  the  country 
gave  democracy  to  the  world  emd  the 
i  that  gave  God  to  mankind. 
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.  EAGLETON.  Mr.  President,  I  am 
pleased  that  the  Senate  passed  H.R. 
as  amended,  last  night. 

House     amendments     pro\iding 
to  continue  existing  right  to 
programs  were   contained   in  the 
Senate  version  of  the  national 
improvement    program,    which 
tor  Beall  and  I  sponsored  in  1973. 
leve  it  is  important  to  accept  the 
provision  to  reserve  money  appro- 
under  section  705  for  tiiis  fiscal 
because  the  appropriations  process 
Iready  been  completed  for  this  pro- 
.  However,  in  the  remaining  2  years 
life  of  the  bill,  it  is  essential  that 
two  programs  have  separate  au- 
tions  so  that  the  already  limited 
for  school-based  reading  programs 
diverted  for  other  purposes. 
^ould  also  like  to  stress  that,  by  pro- 
flexibility  in  the  application  re- 
ts under  part  A  of  section  705, 
not  intend  to  diminish  the  impor- 
of  preservice  and  in-service  train- 
lirograms  for  teachers.  I  do  under- 
that  such  a  requirement  can  be 
y  burdensome  on  a  small  project, 
would  not  expect  that  the  training 
am  requirement  would  be  waived 
in  such  cases 

President.    I     am     particularly 

that  the  bill  contains  an  author- 

for  a  low-cost  book  distribution 

Again,    the    original    Senate 

of    the   National    Reading   Im- 

Act  contained  a  similar  au- 

for  financing  the  cost  of  the 

al  share  of  programs  to  purchase 

e    books    for    distribution    by 

loan,  or  gift  to  individual  school- 
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October  20  of  this  year.  Senators 
Pell,  and  myself  introduced  a 
S  2535.  which  is  virtually 
Identical  to  the  House-pas.sed  provisions 
is  program.  It  would  authorize  the 
:;:ommissioner  of  Education  to  con- 
with  a  national  organization  whose 
primary  purpwse  is  to  motivate  children 
which  would  in  turn 'subcontract 
local  community  groups  or  local 
to  provide  an  inexpensive  book 
distribution  program.  The  program  is 
patterned  after  the  successful  Reading 
Ndamental  program — RIF. 
Under  the  able  leadership  of  Mrs. 
Robe-t  McNamara.  RIF  originated  in 
WasMngton,  D.C  ,  in  1966  In  1971,  RIF 
opera|ted  18  programs.  The  program  has 


been  so  successful  that  the  number  has 
now  risen  to  400.  Although  to  date  the 
funding  for  the  program  has  been  ex- 
clusively from  the  private  sector,  it  has 
become  apparent  that  the  program  can- 
not continue  to  grow  without  some  Fed- 
eral support. 

Let  me  emphasize  that  this  is  not  a 
Federal  giveaway  program.  Every  com- 
munity or  school  which  wishes  to  par- 
ticipate must  match  the  Federal  share 
dollar  for  dollar.  Let  me  also  assure 
everyone  that  the  Federal  Government 
will  not  dictate  what  books  are  to  be 
used  in  these  programs.  The  national 
contractor  has  the  responsibility  for 
making  arrangements  with  publishers 
to  provide  books  at  substantial  discounts, 
but  actual  book  selection  will  be  made  at 
the  local  level. 

In  my  view,  this  type  of  reading  moti- 
vational program  is  one  of  the  most  im- 
portant steps  that  Congress  can  take  to 
alleviate  the  illiteracy  problem  in  this 
country.  In  1973,  Dr.  Daniel  Fader,  a 
witness  before  the  Education  Subcom- 
mittee, persuasively  presented  the  case 
for  building  reading  motivation  by  mak- 
ing interesting  reading  materials  read- 
ily available  to  children.  Working  under 
a  grant  from  the  U.S.  Office  of  Educa- 
tion, he  brought  newspapers,  magazines, 
and  inexpensive  paperback  books  into 
the  classrooms  of  a  junior  high  school 
in  the  District.  He  found  that  many  of 
his  "illiterate"  students  were  capable  of 
reading  when  given  materials  of  inter- 
est, and  that  many  of  them  became  en- 
thusiastic readers. 

The  expansion  of  the  RIF  program, 
and  the  responses  of  children  involved 
in  RIF  reemphasize  the  significant  con- 
tribution this  program  can  make. 

In  summary,  this  legislation  makes  it 
possible  to  continue  existing  right  to 
read  programs,  corrects  some  technical 
errors  contained  in  Public  Law  93-380, 
and  provides  an  additional  authorization 
for  a  program  which  has  been  proven  of 
significant  value  in  teaching  children 
to  read. 


ADOLESCENT  ABUSE 

Mr.  MONDALE.  Mr.  President,  for  sev- 
eral years  the  Subcommittee  on  Children 
and  Youth,  which  I  chair,  has  taken  a 
deep  and  active  interest  in  the  growing 
and  appalling  problem  of  child  abuse  in 
this  country.  I  believe  that  the  work  of 
the  subcommittee  has  helped  to  contrib- 
ute to  an  important  new  awareness  and 
willingness  to  confront  this  terrible 
problem  and  to  solve  it. 

One  sign  of  this  new  awareness  is  the 
recent  conference  on  adolescent  abuse 
which  was  held  at  the  University  of  Min- 
nesota. This  meeting  helped  to  focus  on 
a  particular  aspect  of  the  problem — 
abuse  of  the  adolescent  child. 

This  conference  was  particularly  im- 
portant because,  as  the  director  of  the 
national  child  abuse  prevention  and 
treatment  program  said  in  his  remarks, 
it  is  particularly  difficult  to  define  and 
diagnose  abuse  of  adolescents. 

I  ask  unanimous  consent  that  a  St. 
Paul  Pioneer  Press  article  on  this  con- 
ference be  printed  in  the  Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  St.  Paul  (Minn.)  Pioneer  Press| 

Adolescent  Abuse  Called  More  Complex 

Area  Than  Child  Abuse 

(By  Carol  Lacey) 

Although  20  to  30  percent  of  child  abuse 
victims  are  between  14  and  18  years  of  age, 
virtually  nothing  has  been  done  to  discover 
the  causes  or  to  search  for  solutions  to  the 
problems  of  adolescent  abuse  and  neglect. 

That's  why  the  National  Institute  of  Men- 
tal Health  (NIMH)  decided  to  grant  funds 
for  a  special  University  of  Minnesota  con- 
ference on  the  problem.  NIMH  executive  Ira 
Lourle  said  Thursday  at  the  conference's 
opening  session. 

Public  Interest  for  such  a  conference  Is  evi- 
dent In  the  enrollment;  more  than  100  per- 
sons were  turned  away  because  Nolte  Center 
for  Continuing  Education,  location  of  such 
conferences,  couldn't  accommodate  them. 
However,  a  number  of  visitors  joined  regis- 
trants for  Douglas  Besharov's  keynote  ad- 
dress, which  was  moved  to  Mayo  Memorial 
Auditorium  to  allow  greater  attendance. 

Although  a  power  failure  forced  Besharov, 
director  of  the  National  Center  for  Child 
Abuse  and  Neglect  In  Washington,  DC  ,  to 
deliver  most  of  his  speech  In  the  dark,  he 
managed  to  shed  some  light  on  the  critical 
problems  of  adolescent  abuse  and  neglect  and 
raise  questions  for  further  deliberation  by 
conferees. 

He  urged  participants  to  share  their  expe- 
rience during  the  small  workshop  sessions 
and  then  to  bring  back  Ideas  to  their  social 
service  agency  and  apply  them — and  ulti- 
mately, perhaps,  begin  to  develop  some  sys- 
tem and  support  for  dealing  with  adole.scent 
abuse  openly  and  effectively. 

"The  Issue  of  child  abuse  for  all  children 
Is  terribly  complex."  he  said.  "It  Involves 
some  of  the  most  difficult  theoretical  and 
treatment  Issues." 

But,  he  continued,  the  problems  of  ado- 
lescent abuse  and  neglect  are  even  greater, 
because  they  are  laced  with  ambiguities  and 
uncertainties,  many  of  them  stemming  from 
the  adolescent's  position  on  the  threshold 
between  childhood  and  maturity. 

Much  past  neglect  of  adolescent  abuse,  he 
suggested,  might  be  explained  by  the  sheer 
difficulty  of  deciding,  case  by  case,  what  Is 
"abuse"  and   what   Is  Inadequate  parenting. 

Unreasonable  corporal  punishment  sounds 
like  a  simple  category,  he  said.  It's  not  hard 
to  realize  that  one  shouldn't  shake  a  tiny 
baby  or  hit  him  on  the  head  or  abuse  his 
genitalia.  It's  easy  to  say  "no  blood  ...  no 
bruises." 

And.  although  It  may  be  hard  to  believe 
that  there  Ls  "torture  of  adolescent  children 
in  the  medieval  sense."  it  Isn't  difficult  to  rec- 
ognize that  "we  have  to  do  something  about 
It." 

Yet.  he  asked,  how  about  a  father  who 
raises  welts  with  a  belt  buckle  beating  of 
his  .son  who  has  stolen  a  car?  Or.  what  should 
be  done  with  a  father  who.  In  the  cour.se 
of  an  argument  with  his  teen-aged  daughter, 
slams  the  door — accidentally — on  her  hand 
and  broke  all  her  fingers? 

Had  he  done  that  to  another  adult,  he 
would  have  been  hauled  Into  court  for  as- 
sault. Besharov  said,  and  the  Judge  most 
likely  would  have  given  him  a  suspended 
sentence  and  said:  "Don't  ever  do  that 
again." 

But.  he  continued,  a  child  protection 
worker  wouldn't  .say  that  "because  she  would 
know  that  might  happen  again" 

"How  do  we  decide  If  corporal  punishment 
Is  reasonable?"  he  asked.  "Is  It  reasonable 
if  the  child  isn't  seriously  injured?  How 
about  those  cases  when  the  child  escapes 
Injury  only  by  the  grace  of  God?  Or  when 
a  child  Is  Injured  accidentally  In  the  course 
of  reasonable  corporal  punishment? 

"When  a  father  comes  home  after  a  round 
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of  drinking  and  hits  an  adolescent  who  just 
happened  to  be  up  and  around,  full  force 
across  the  mouth  for  no  apparent  reason,  do 
we  call  It  child  abuse  or  alcoholism?"  he 
asked. 

Even  more  difficult  to  deal  with  Is  neglect. 
"For  many  adolescent  children  the  neces- 
sities of  life — food,  clothing,  shelter — are 
either  denied  or  provided  in  a  totally  Inade- 
quate manner,"  Besharov  said. 

Then  there's  the  problem  of  kids  thrown 
out  of  the  home,  not  just  runaways,  but  kids 
literally  locked  out.  "They  don't  get  along 
very  well  with  their  parents,  but  yet  they 
don't  want  to  leave,"  he  said.  "Their  parents, 
however,  try  to  abandon  them  by  extra-legal 
means." 

When  this  happens  to  kids  under  10,  It's 
called  "abandonment."  he  said.  But.  older 
children  In  this  predicament  are  called  "un- 
governable .  .  .  PINS  (Persons  In  Need  of 
Supervision) ." 

Sexual  abuse  Is  another  prevalent  aspect 
of  the  problem.  "It  occurs  much  more  than 
we  know,"  he  said.  "But.  it's  important  to 
distinguish  among  different  levels  of  sexual 
type  behavior.  Not  all  Is  abuse  and  neglect." 

"Incest  between  parent  and  child  is  clearly 
a  serious  matter,"  he  said.  "But,  I  assume 
fondling  goes  both  ways. 

In  order  for  parents — and  society — to  be- 
gin to  deal  effectively  with  adolescent  abuse 
they  must  begin  to  understand  why  it  hap- 
pens. 

"Parenting  Is  easy  when  you  have  easy 
kids  to  raise,"  he  said.  "But  when  children 
start  acting  out,  parents  have  limited  re- 
sponses and  when  they  start  acting  out  seri- 
ously, they  have  even  more  limited  re- 
sponses." 


MEETING  OF  THE  WESTERN 
EUROPEAN  UNION 

Mr.  MOSS.  Mr.  President,  for  the 
benefit  of  the  Senate  I  ask  unanimous 
consent  that  a  copy  of  my  letter  to  the 
Vice  President  reporting  on  the  meeting 
of  the  Assembly  of  Western  European 
Union  which  I  attended  by  his  appoint- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

December  16.  1975. 
Hon.  Nelson  A.  Rockefeller. 
Vice  President  of  the  United  States,  President 
of  the  U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  President:  Pursuant  to  your  ap- 
pointment It  was  my  honor  to  represent  the 
Senate  and  the  Congress  of  the  United  States 
on  December  1st  and  2nd  at  the  Assembly  of 
Western  European  Union  meeting  In  Paris.  I 
addressed  the  Assembly  on  United  States- 
European  cooperation  In  space.  In  addition, 
there  were  meetings  with  the  Chairman  and 
members  of  the  Assembly's  Commlttse  on 
Scientific,  Technological  and  Aerospace 
Questions. 

Both  in  my  speech  and  in  answers  to  ques- 
tions from  members  of  the  Assembly,  I  em- 
phasized that  our  civilian  space  program  Is 
based  on  full  dissemination  of  Information 
and  open  sharing  of  results.  I  stated  that 
continued  cooperation  in  space  depends  on 
each  party  paying  its  share  of  the  costs.  For 
example,  this  Nation  is  willing  to  bear  the 
development  costs  of  a  launcher,  but  we  ex- 
pect full  reimbursement  of  the  direct  and  In- 
direct costs  of  launching  a  satellite  for  the 
European  Space  Agency,  one  of  its  member 
countries,  or  any  other  country. 

The  Europeans  were  very  Interested  in  the 
Initial  efforts  under  way  in  the  United 
States  to  explore  generations  of  electricity  In 
large  satellites  and  then  beaming  it  to 
earth.  There  are  real  possibilities  here  for 
joint  research  that  should  be  explored. 


Tliere  is  considerable  Interest  In  Europe 
about  ihe  depletion  of  ozone  In  the  upper 
atmosphere  and  a  growing  realization — 
which  I  stressed  In  my  speech — that  Inter- 
national cooperation  Is  the  only  way  to  deal 
with  this  potentially  worldwide  problem. 

During  my  brief  stay  in  Paris,  Mr.  Presi- 
dent, I  also  met  with  Roy  Gibson,  the  Di- 
rector General,  and  other  officials  of  the 
European  Space  Agency.  They  briefed  me 
on  the  progress  of  Spacelab,  which  ESA  is 
developing  to  fly  in  the  U.S.  Space  Shut- 
tle beginning  in  1980.  Spacelab  develop- 
ment is  proceeding  well.  Program  managers 
in  Europe  and  here  expect  some  problems  to 
arise  later  in  the  mating  of  two  such  com- 
plex and  advanced  spacecraft  as  the  Shuttle 
and  Spacelab,  but  they  are  confident  these 
difficulties  can  be  overcome. 

I  also  met  with  Professor  Maurice  Levy, 
President  of  the  French  Space  Agency,  and 
Michel   Blgnier,   the  Director  General. 

In  conclusion.  Mr.  President,  my  visit  to 
the  As.sembly  of  Western  European  Union 
was  highly  successful.  Both  the  Europeans 
and  I  came  away  with  a  renewed  awareness 
of  the  many  opportunities  available  through 
continued  cooperation  in  space.  In  this  way 
we  can  expand  our  knowledge  of  the  earth 
and  the  universe  and  also  seek  solutions  to 
the  problems  of  energy  and  environment 
that  confront  us  on  both  sides  of  the  At- 
lantic. 

Sincerely. 

Prank  E.  Moss, 

U.S.  Senator. 


CHILD  AND  FAMILY  SERVICES  BILL 

Mr.  MONDALE.  Mr.  President.  I  have 
spoken  several  times  over  the  past  few 
months  about  the  dishonest  propaganda 
campaign  against  the  Child  and  Family 
Services  Act. 

I  am  pleased  that  a  number  of  news- 
papers in  Minnesota  and  across  the 
country  have  investigated  the  charges 
contained  in  the  widely  circulated,  un- 
signed flyer,  and  based  on  the  results  of 
their  investigations,  have  written  edi- 
torials clearly  denouncing  this  dishonest 
attack. 

I  would  particularly  like  to  bring  to 
the  attention  of  my  colleagues  and  the 
public  four  of  the  editorials  that  ap- 
peared in  the  Minneapolis  Star,  the  New 
Prague  Times,  the  Minneapolis  Tribune, 
and  the  St.  Louis  Post-Dispatch.  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFYom  the  Minneapolis  Tribune, 

Dec.  12,  1975) 

Day  Care  Opposition  Virulent — and  False 

"This  bin  ...  is  being  subjected  to  one 
of  the  most  distorted  and  dishonest  attacks 
I  have  witnessed  in  my  15  years  of  public 
service."  said  Sen.  Walter  Mondale  In  a  Senate 
speech  last  month.  The  bill  to  which  the 
Minnesota  Democrat  referred  Is  one  that 
would  increase  federal  support  for  day-care 
programs.  Mondale  is  the  Senate  sponsor, 
and  Rep.  John  Brademas,  D-Ind.,  is  the 
sponsor  of  the  House  version.  The  attacks 
are  contained  in  an  anon>Tnously,  but 
widely,  circulated  flyer  that  seems  to  be  part 
of  a  well-organized  campaign  to  discredit 
the  bill. 

The  flyer's  main  argument  Is  that  the 
Mondale-Brademas  bill  would  take  child- 
rearing  out  of  the  hands  of  parents  and 
"would  give  the  government,  rather  than  the 
family   the   right   to   control   child   develop- 


ment." To  back  that  argument,  the  flyer 
cites  passages  from  four-year-old  issues  of 
the  Congressional  Record — taking  them  out 
of  context,  sometimes  piecing  them  together, 
never  Indicating  that  Instead  of  being  facts 
they  are  the  unsubstantiated  opinions  of  a 
previous  day-care  bill's  opponents. 

Even  vigorous  opponents  of  the  Mondale- 
Brademas  bill  have  denounced  the  flyer.  A 
spokesperson  for  one  opposition  group  noted 
that  the  flyer  Is  counterproductive  because 
its  arguments  are  so  easily  discredited.  They 
certainly  are:  The  bill  makes  It  clear  that 
participation  in  any  program  would  be 
strictly  voluntary  and  that  policies  for  both 
sponsors  of  day-care  programs  and  the  In- 
dividual projects  themselves  would  have  to 
be  set  by  councils  on  which  parents  would 
make  up  at  least  half  the  membership. 
Moreover,  the  bill  would  expressly  forbid  any 
Interference  with  "the  moral  and  legal  rights 
and  responsibilities  of  parents." 

The  need  for  more  and  better  day-care 
programs  is  clear.  According  to  the  U.S.  La- 
bor Etepartment's  Women's  Bureau,  nearly 
27  million  youngsters  under  age  18  had  work- 
ing mothers  last  year,  an  Increase  of  1.2 
million  since  1970.  About  6  million  of  those 
children  were  of  pre-school  age.  but  there 
were  spaces  in  licensed  day-care  facilities  for 
only  about  1  million  of  them.  And  the  num- 
ber of  children  needing  day  care  Is  growing 
faster  than  the  facilities:  By  1985,  the 
Women's  Bureau  estimates,  there  will  be  6.6 
million  mothers  with  children  under  age  5 
either  working  or  looking  for  work.  The 
Mondale-Brademas  bill  would  go  a  long  way 
toward  helping  provide  the  care  those  chil- 
dren are  going  to  need.  We  hope  it  Isn't 
scuttled  by  the  virulent — and  false — cam- 
paign now  being  waged  against  it. 

Unsigned  Circular  Is  Replete  With 
Falsehoods  and  Misrepresentations 

Customarily  when  an  suionymous  letter  Is 
received  at  The  Times.  It  Is  consigned  forth- 
with to  the  round  file,  with  or  without  read- 
ing. That  Is  standard  practice  in  newspaper 
offices. 

However,  an  unsigned  mimeographed  flyer 
came  to  our  attention  recently  which  is  be- 
ing vrtdely  circulated  throughout  the  coun- 
try and  which  calls  for  refutation  and  repu- 
datlon.  The  mimeographed  circular  bears  no 
name,  no  address  and  no  source  of  Identi- 
fication. That  in  Itself  Is  reprehensible  and 
lacking  In  courage  of  conviction.  It  Is  wholly 
a  collection  of  misrepresentations  and  down- 
right falsehoods. 

The  anonymous  flyer  castigates  the  pro- 
posed Child  and  Family  Services  Act  of  1975 
alleging,  in  brief,  that  this  legislation  would 
deprive  parents  of  parental  direction  and 
control  of  their  children  and  Sovletlze  the 
youngsters  In  some  kind  of  communal 
system. 

In  a  speech  delivered  before  the  United 
States  Senate  on  November  19.  Senator  Wal- 
ter P.  Mondale  of  Minnesota,  one  of  the 
sponsors  of  the  bill  in  Congress,  declared: 

"Contrary  to  these  unsigned  allegations, 
the  child  and  family  legislation  contains 
nothing  that  changes  or  affects  the  legal 
relationship  between  parents  and  their  chil- 
dren. Instead.  It  simply  offers  to  families — on 
a  totally  volunteer  basis — access  to  health, 
education  and  child  care  services  which 
they  want  for  their  children  but  often  can- 
not afford.  It  offers  prenatal  health  care  and 
early  medical  screening  and  treatment  to 
detect  and  rectify  handicapping  conditions, 
and  day  care  for  children  of  working  mothers, 
and  the  bill  specifically  limits  eligibility  for 
these  services  to  "children  whose  parents 
or  guardians  request  such  services"- -S.  628 
section  2(1).  (2),  section  108(b). 

"In  addition,  this  legislation  Is  deliber- 
ately and  carefully  designed  to  provide  pa- 
rental control  of  any  services  offered.  Thus, 
the  bill  requires  that  &11  programs  funded 
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Fijom  the  St.  Louis  Post-Dispatch] 
Att,\ck  on  Child  Care 
years  ago  this  month.  Congress  sent 
President  Nixon  a  bill  that  would 
jtabllshed   a  comprehensive   national 
re  system  by  offering  a  wide  range 
catlonal,     nutritional     and     medical 
for  preschool  children.  In  vetoing  it. 
Nikon  described  the  legislation  as  "the 
leal"  bill  to  be  passed  by  the  Ninety- 
Congress  and  claimed  that  It  "would 
:  the  vast  moral  authority  of  the  na- 
2:overnment  to  the  side  of  communal 
hes  to  child  rearing  against  the  fam- 
;ered  approach," 
t,  of  course,  the  bill  would  have  done 
of   the   kind.   It  would   have   made 
services    available    to    any    American 
that   chose   to   use   them,   and   while 
-level  families  would  have  had  access 
for   free,   ail   other   faclltes,   which 
f  a  vast  majority  of  Americans,  would 
n   required   to   pay   according   to  a 
scale    Although  federally-funded  day 
ogram   for  low-income  families  have 
existence    for    some    time — indeed 
(+igolng    at    the    time   of   Mr,    Nixon's 
comprehensive   child    care    system 
established, 
services  are  envisioned  in  legislation 
I  ced  this  year  by  Senator  Mondale  of 
and  Representative  Brademas  of 
and  like  the  earlier  bill,  the  conse- 
of  which  Mr,  Nixon  so  cruelly  dls- 
this  one   also   is   being  subjected   to 
us    misinterpretation,    Mr.    Mondale 
the  campaign  to  discredit  the  legis- 
ts one  of  the  most  "dishonest  attacks 
witnessed  In  my   15  years  of  public 


(ally,  the  Mondale-Brademas  bill  Is 
to  the  1971  proposal  and  a  successor 
lied  in  Congress  the  following  year.  It 
uthorlze  the  Government  to  designate 

state  "prime  sponsors"  to  disperse 
funds  for  the  support  of  a  wide  va- 

chlld  care  programs,  all  of  which 
lave  to  meet  fi-deral  standards.  "It  Is 

gh."  .says  Mr.  Mondale,  "simply  to 

mind-numbing,    custodial    care    for 

"i  while  their  parents  work,  or  health 

eflucatlonal     services    that    are    third 


or 
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provision  of  the  legislation  prohibits 
infringement  on  the  "moral  and  legal 
and  responsibilities  of  parents  or 
ns  with  respect  to  the  moral,  mental, 
emotlohal.  physical  or  other  development  of 
their  children."  Despite  this  unequivocal  lan- 
guage, a  flyer  Is  being  distributed  anony- 
mously] In  many  parts  of  the  country  accus- 


ing the  bill  of  attempting  to  "sovietize"  edu- 
cation and  turn  the  control  of  children  over 
to  the  Government.  As  a  result  of  the  flyer, 
some  congressmen  report  receiving  as  many 
as  700  letters  opposing  the  bill. 

Moreover  the  flyer  contains  a  pastiche  of 
citations  from  the  Congressional  Record  on 
what  opponents  to  the  1971  bill  said  then  in 
congressional  debate.  This  hodgepodge  is  pre- 
sented not  as  opinion  but  as  fact  of  federal 
policy,  thusly:  "As  a  matter  of  the  child's 
right,  the  Government  shall  exert  control 
over  the  family  because  we  have  recognized 
that  the  child  is  not  the  care  of  the  parents, 
but  the  care  of  the  State.  .  .  .  Furthermore, 
there  is  serious  question  that  maybe  we  can- 
not trust  the  family  to  prepare  young  chil- 
dren in  this  country  for  the  new  kind  of 
world  that  Is  emerging." 

It  would  be  highly  unfortunate  if  such 
vicious  attacks  on  the  Mondale-Brademas  bill 
were  to  Interfere  with  a  rational  debate  on  Its 
merits.  The  need  for  expanded  child  care 
services  ought  to  be  manifest.  In  1974.  for 
example,  34.4  per  cent  of  all  married  women 
with  children  under  six  were  employed,  and 
the  percentage  of  unmarried  working 
mothers  of  preschool  children  was  far  higher. 
With  time,  these  percentages  will  Increase. 

Making  comprehensive  child  care  services 
available  to  these  women  on  a  voluntary 
basis,  while  recognizing  their  ascendant 
rights  as  parents,  strikes  us  as  scarcely  a  sur- 
render to  any  "corrununal"  system.  To  the 
contrary  It  would  seem  sensible  national 
policy. 


[From  the  Minneapolis  Star] 
The  Sabotage  of  Child  Care 

Increased  federal  support  for  "child  care." 
which  Includes  day  care  but  embraces  a  mix 
of  services.  Is  potentially  one  of  the  most  sig- 
nificant social  needs  In  a  nation  where  more 
and  more  mothers  with  young  children  not 
only  must,  but  want  to,  work.  In  general,  we 
support  it. 

Unfortunately,  the  current  state  of  the 
debate  in  Washington  Is  one  of  confusion 
that  began  with  President  Nixon's  veto  in 
1971  of  a  bill  developed  by  Sen.  Walter  Mon- 
dale on  the  specious  ground  that  it  fostered 
"communal"  as  opposed  to  "family-centered" 
child  care. 

The  decision  to  use  any  kind  of  child  care, 
including  the  traditional  reliance  on  grand- 
parents, is,  of  course,  voluntary.  But  since 
the  veto  an  intense,  virulent  campaign  has 
stirred  up  opposition  to  Mondale's  current 
bill.  For  example,  the  false  charge  is  made 
that,  somehow,  the  bill  would  give  children 
the  legal  right  to  disobey  their  parents! 

The  upshot  Is  that  the  measure  (coau- 
thored  by  Rep.  John  Brademas,  D-Ind.)  is 
bogged  down.  If  the  proposal  for  a  $1.85-bll- 
llon  three-year  program  did  pass,  it  would 
face  a  veto  that  probably  couldn't  be  over- 
ridden. Mondale  and  his  supporters  could 
simply  delay,  or  they  could  scale  it  down.  But 
the  tragedy  is  that  the  attacks,  described  by 
Mondale  as  the  "most  distorted  and  dishon- 
est" he's  seen  during  his  public  career,  have 
made  reasoned  consideration  impossible. 

Isn't  that  lamentable  when  there  are  de- 
batable aspects  of  the  program  that  ordi- 
narily would  be  Ironed  out?  For  example,  on 
the  role  of  schools,  on  the  need  for  a  full 
array  of  services.  On  the  size  of  the  price  tag 
Itself.  Too.  some  supporters  of  day  care  cen- 
ters doubt  the  need  for  a  high  ratio  of  staff 
to  children,  although  Mondale  fears  over- 
worked supervisors  could  provide  only  "mind- 
numbing  custodian  care"  that  would  do  more 
harm  than  good. 

The  fact  Is  that  child  care  and  day  car© 
centers  are  here  to  stay.  The  federal  govern- 
ment is  already  in  the  field  with  scattered 
programs.  William  L.  Pierce  of  the  Child  Wel- 
fare League  contends  "a  lot  of  It  Is  a  very 
lousy  kind  of  care." 

That's  where  the  debate  should  start. 


Granted,  this  isn't  the  best  time  to  talk 
about  more  government  spending  on  any- 
thing, but  Mondale  has  a  worthy  cause  that 
has  been  sabotaged  by  irrational  attacks. 


S.   1145,  THE  NATIONAL 
RECONCILIATION    ACT 

Mr,  PHILIP  A.  HART.  Mr.  President, 
I  ask  unanimous  consent  that  the  able 
Senator  from  Massachusetts  <Mr. 
Brooke*  be  added  as  a  cosponsor  to  S. 
1145,  a  bill  to  provide  amnesty  to  persons 
who  failed  or  refused  to  register  for  the 
draft,  refused  induction  into  the  armed 
services,  or  who  were  absent  without  of- 
ficial leave  from  the  armed  services  dur- 
ing the  Vietnam  War  era. 

Mr.  President,  Senator  Brooke's  deci- 
sion to  join  with  my  colleagues.  Senators 
Abourezk,  Gravel,  Hatfield,  McGovern, 
Nelson,  and  me  in  cosponsoring  this  leg- 
islation to  grant  a  general  and  uncondi- 
tional amnesty  to  Vietnam  war  objec- 
tors is  both  welcome  and  heartening. 
Coming  at  a  time  when  the  question  of 
amnesty  seems  to  have  moved  from  the 
public  consciousness,  I  respect  the  care- 
ful thought  and  reflection  which  brought 
him  to  this  decision.  His  support  will  be 
a  valuable  asset  to  all  of  us  seeking  to 
alleviate  the  suffering  of  those  who,  be- 
cause of  their  objection  to  the  Vietnam 
war,  are  still  unable  to  live  freely  and 
fully  in  this  country. 

Notwithstanding  the  clamor  of  other 
issues,  it  is  fitting  that  we  pause  on  the 
amnesty  question  at  this  time  of  year.  In 
yesterday's  New  York, Times,  James  Res- 
ton  asks  us  to  consider  "A  Christmas 
Amnesty"  and  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Record 
at  the  conclusion  of  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PHILIP  A.  HART.  As  Mr.  Reston 
so  aptly  points  out.  both  the  President 
and  the  Congress  have  declined  to  give 
the  plight  of  these  men,  our  own  refu- 
gees, even  the  same  decree  of  considera- 
tion we  have  shown  for  the  rights  and 
liberties  of  citizens  of  other  countries.  He 
correctly  chides  us  that  this  is  unfinished 
business  in  the  "urgent  problem  of  how 
to  bind  up  the  Nation's  wounds."  Fur- 
ther, we  are  reminded  that  amnesty  is 
scarcely  without  precedent  in  this  coun- 
try, and  that  it  is  no  less  needed  or  im- 
portant several  years  after  the  fact  than 
it  is  at  the  cessation  of  war.  Our  coun- 
try is  still  not  whole,  and  that  is  a  trag- 
edy when  it  is  within  our  power  to  make 
it  so. 

Over  these  holidays,  I  would  ask  that 
my  colleagues  in  the  Senate  put  them- 
selves in  the  shoes  of  those  young  men — 
some  now  not  so  young — and  their  fami- 
lies, for  whom  there  has  yet  to  be  peace. 
And  I  urge  that  they  follow  the  fine  ex- 
ample set  by  my  friend  from  Massachu- 
setts in  giving  amnesty  the  serious  con- 
sideration it  demands. 

The  article  follows : 

I  Exhibit  1  ] 

[From  the  New  York  Times,  Dec.  17,  1975] 

A  Christmas  Amnesty? 

(By  James  Reston) 

Washington.  Dec.  16. — Before  we  come  to 
the  end  of  the  old  year,  and  go  on  to  cele- 
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brate  the  200th  anniversary  of  the  Declara- 
tion of  Independence  In  1976,  is  it  not  pos- 
sible at  least  to  think  about  an  unconditional 
Christmas  amnesty  for  the  defiant  exiles  of 
the  Vietnam  war? 

Washington  is  not  thinking  about  this 
now.  It  is  preoccupied  with  the  grievances, 
blunders  and  outrages  of  the  pjist,  and  also, 
more  and  more,  with  the  coming  struggles  of 
next  year's  Presidential  election.  It  is  con- 
cerned at  the  moment  for  human  liberty  in 
Uganda,  but  almost  seems  to  have  no  concern 
or  even  pity  for  its  own  forgotten  children. 
It  is  odd  that  President  Ford,  who  has  got 
so  far  by  the  accidents  and  humanity  of 
political  life,  should  have  missed  this  point. 
When  he  was  sworn  in  as  President  on  Aug. 
9,  1974.  he  began  his  Inaugural  speech  with 
these  words: 

"My  fellow  Americans:  Our  long  national 
nightmare  is  over.  Our  Constitution  works. 
.  .  .  Here  the  people  rule.  But  there  is  a  high- 
er power,  by  whatever  name  we  call  Him,  who 
ordains  not  only  righteousness  but  love,  not 
only  Justice,  but  mercy." 

Ten  days  later,  on  Aug.  19,  1974,  In  Chicago, 
he  addressed  the  Veterans  of  Foreign  Wars. 
"Unlike  my  last  two  predecessors,"  he  said, 
"I  did  not  enter  this  office  facing  the  terrible 
decision  of  foreign  war.  But  like  President 
Truman  and  President  Lincoln  before  me.  I 
found  on  my  desk  .  .  .  the  urgent  problems 
of  how  to  bind  up  the  nation's  wounds,  and 
I  am  determined  to  do  that." 

It  was  a  good  and  even  noble  speech,  and 
he  tried  to  be  faithful  to  it  by  offering  a  con- 
ditional amnesty  to  the  Vietnam  protesters. 
He  suggested  that  they  could  work  their  pas- 
sage back  home  by  paying  penance  for  wrongs 
they  didn't  admit.  So  they  did  not  confess 
and  did  not  come  home,  and  at  that  point, 
the  President  and  the  Congress  forgot  them. 
President  Andrew  Johnson,  succeeding  Mr. 
Lincoln,  faced  something  of  the  same  prob- 
lem. Like  President  Ford,  he  proposed  a  con- 
ditional amnesty  after  the  War  Between  the 
States,  and  also  like  President  Ford,  his  com- 
promise amnesties  were  rejected. 

But  finally,  on  Christmas  Day.  1868.  three 
and  a  half  years  after  Appomattox,  he  cut 
across  all  the  divisive  arguments  of  the  war 
vlth  his  Christmas  Proclamation: 

"I.  Andrew  Johnson,"  he  said,  "President 
of  the  United  States,  by  virtue  of  the  power 
and  authority  in  me  vested  by  the  Constitu- 
tion, and  in  the  name  of  the  sovereign  peo- 
ple of  the  United  States,  do  hereby  pro- 
claim and  declare,  unconditionally,  and  with- 
out reservation,  to  all  and  to  every  person 
who  directly  or  indirectly  participated  In 
the  late  insurrection  or  rebellion,  a  full  par- 
don and  amnesty  for  the  offense  of  treason 
against  the  United  States,  or  of  adhering 
to  their  enemies  during  the  late  Civil  War, 
with  restoration  of  all  rights,  privileges,  and 
Immunities  under  the  Constitution  and  the 
laws  which  have  been  made  In  pursuance 
thereof." 

Though  this  was  a  civil  war  rather  than 
a  foreign  war,  Andrew  Johnson's  uncondi- 
tional amnesty  proclamation  was  In  many 
ways  more  dlfRctilt  politically  for  him  than 
President  Ford's,  but  he  faced  It  and  the 
Congress  and  the  nation  accepted  It.  The 
tragedy  now  is  that  President  Ford  is  not 
even  thinking  about  it,  and  neither  is  the 
Democratic  Party's  Congress. 

Part  of  the  problem  now  is  that  neither 
party  here  is  concerning  itself  about  the  true 
meaning  of  the  word  "amnesty."  It  is  not  an 
ethical  word,  meaning  "forgiveness,"  but  a 
practical  word  meaning  "forgetfulness."  It 
comes  from  the  same  root  as  the  word  "am- 
nesia," a  disturbance  of  memory,  a  blotting 
out  of  the  past,  which  was  precisely  what 
President  Ford  seemed  to  be  suggesting  when 
he  talked  in  his  inaugural  address  about 
"love.  Justice,  and  mercy."  and  the  "urgent 
problem  of  how  to  bind  up  the  nation's 
wounds." 


Things  are  different  now,  however,  for 
President  Ford.  He  is  not  concentrating  on 
"love.  Justice,  and  mercy,"  but  on  Ronald 
Reagan,  whose  compassion  for  the  Vietnam 
veterans  is  somewhat  limited,  and  on  the 
Democratic  Presidential  candidates,  who  are 
equally  indifferent  to  this  foreign  tragedy. 

Actually,  the  plight  of  the  hundred  thou- 
sand or  so  Vietnam  exiles  is  really  no  big 
political  issue.  It  Is  a  sad  story  but  the  na- 
tion Is  paying  no  attention  to  it.  Yet  com- 
ing into  the  Bicentennial  year,  it  could  be 
put  behind  us  by  a  Christmas  amnesty. 
There  are  so  many  other  important  ques- 
tions, but  none  more  human  or  tragic. 

"Our  long  national  nightmare  Is  over," 
President  Ford  said.  "The  urgent  problem  is 
to  bind  up  the  nation's  wounds,"  but  the 
nightmare  won't  really  be  over  or  the  wounds 
really  be  bound  up  until  our  children  come 
home. 


CXXI- 
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WILD  HORSES  AND  THE  OVER- 
GRAZING OF  THE  NATION'S  PUB- 
LIC LANDS 

Mr.  PACKWOOD.  Mr.  President, 
earlier  this  session  I  introduced  S.  1923, 
to  amend  the  Wild,  Free-Roaming 
Horses  and  Burros  Act  of  1971,  to  insure 
that  the  Nation's  public  grazing  lands 
are  protected,  and  that  this  country's 
wild  horses  and  burros  are  able  to  sus- 
tain their  healthy  populations.  When 
I  was  traveling  throughout  Oregon  dur- 
ing the  August  recess  of  Congress,  I  held 
an  informal  hearing  on  my  bill,  and  the 
problems  of  the  ever-increasing  popula- 
tions of  wild  horses  and  burros,  in  Burns, 
Oreg.,  August  13,  1975.  A  number  of  peo- 
ple and  organizations  presented  excel- 
lent testimony  during  this  hearing  which 
I  believe  would  be  valuable  to  many  peo- 
ple in  evaluating  the  necessity  of  making 
possible  changes  in  the  1971  act. 

Overall,  the  need  to  address  the  prob- 
lems of  the  growing  populations  of  these 
free-roaming  animals  is  threefold: 
First,  the  present  populations  of  these 
grazing  animals  is  resulting  in^the  over- 
grazing of  public  and  private  rangelands. 
Not  only  is  the  present  loss  of  available 
forage  a  threat  to  sustained  quantities 
of  food  for  wildlife,  cattle,  and  the  horses 
and  burros  themselves,  but  it  is  doubt- 
ful that  much  of  these  over-grazed  lands 
can  recover  in  the  near  future.  Some 
estimates  indicate  that  forage  recovery 
is  more  than  10  years  away  for  these 
lands,  with  the  possibility  of  erosion  and 
soil  damage  during  this  time  period. 

Second,  the  present  management  re- 
strictions placed  on  the  Bureau  of  Land 
Management  in  its  efforts  to  control 
these  herds  are  ineffective.  Both  the  Na- 
tional Wild  Free-Roaming  Horses  and 
Burros  Advisory  Board  and  many  en- 
vironmiental  organizations  have  recom- 
mended changes  in  these  restrictions. 

Third,  the  lack  of  control  which  is  now 
placed  on  the  expanding  herds  of  wild 
horses  and  burros,  which  is  resulting  in 
significant  population  increases,  poses  a 
threat  to  the  horses  themselves, 

I  for  one,  Mr.  President,  am  not  out  to 
see  the  destruction  and  ruination  of  the 
Nation's  wild  horses  and  burros,  I  am  not 
seeking  to  allow  the  unlimited  killing 
and  harassment  of  these  animals  wan- 
dering upon  the  country's  western  lands. 
But  I  do  believe  we  need  to  strike  a  bal- 
ance between  the  size  of  these  herds  and 


the  amount  of  grazing  which  we  are  to 
allow  on  the  Nation's  rangeland. 

The  simple  problem  with  the  existing 
law  is  that  not  enough  wild  horses  and 
burros  can  be  rounded  up  annually  to 
offset  the  increasing  numbers  of  these 
herds.  In  the  interim,  the  rangeland  of 
the  Western  States  is  becoming  increas- 
ingly overgrazed.  Moreover,  the  BLM's 
efforts  to  control  the  expanding  popula- 
tions of  horses  and  burros  has  resulted 
in  injury  to  riders  attempting  to  corral 
the  excess  number  of  animals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  items  be  placed 
in  the  Record  at  this  point  to  document 
the  hearing  which  I  held  on  this  issue 
earlier  this  year: 

First,  a  brief  history  and  background 
of  wild  horses  and  burros. 

Second,  an  outline  of  S.  1982. 

Third,  resolution  by  the  National  Wild 
Free-Roaming  Horses  and  Burros  Ad- 
visory Board  urging  the  Secretaries  of 
the  Interior  and  Agriculture  to  destroy 
the  excess  numbers  of  wild  horses  and 
burros. 

Fourth,  similar  resolutions  urging 
amendments  be  made  to  the  1971  act  to 
allow  for  the  proper  control  and  man- 
agement of  the  country's  populations  of 
wild  horses  and  burros. 

Fifth,  numerous  letters  of  support  for 
S,  1923. 

Sixth,  testimony  offered  during  the 
informal  hearing  which  I  held  on  August 
13,  1975. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Report  To  Congress 

BRIEF      history      AND      BACKGROUND      OF      WILD 
horses     AND     BURROS 

Today's  horses  and  burros  are  not  native 
to  America.  The  first  modern-day  horses  and 
burros  were  brought  here  by  the  Spanish 
conquistadors.  Inevitably,  some  of  these 
animals  escaped  and  some  were  released  to 
the  wild.  The  wild  horses  originating  from 
these  early  transplants  earned  the  name 
mustang — a  derivation  of  the  Spanish  word 
mestano.  meaning  "wild."  The  Indians  of 
the  West  seized  the  opportunities  that  horses 
and  burros  offered  them  for  transportation 
and  food,  and  established  a  horse-related 
culture  that  hastened  the  spread  of  horses 
throughout  the  West. 

By  the  late  nineteenth  century,  the  wild 
horse  population  had  reached  such  heights 
as  to  be  considered  a  serious  problem  on 
Western  rangelands  and  efforts  were  initi- 
ated to  control  their  numbers.  Some  esti- 
mates placed  the  population  at  2  million 
animals  and  more.  From  that  point  on,  pop- 
ulation control  efforts  steadily  became  more 
commonplace. 

The  Federal  land  Agencies,  in  their  at- 
tempts to  control  grai:lng  use  and  balance 
the  numbers  of  animals  with  the  capacity 
of  the  range,  encouraged  the  removal  of 
feral  horses  and  burros  from  the  public 
lands.  The  problem  was  real  enough,  when 
viewed  in  relation  to  competition  for  forage 
with  livestock  and  native  wildlife. 

A  simple  matter  of  priority  was  exercised 
in  terms  of  the  land  use  philosophy  of  those 
times.  At  first,  the  animals  were  either  cap- 
tured and  domesticated,  or  shot.  Later,  they 
came  to  have  value  for  slaughter,  and  by  the 
1940's.  captured  animals  were  commonly 
processed  for  some  commercial  purposes.  The 
1940s  saw  the  last  of  most  large  herds 
of    horses.    Prom    1950    on.    except    in    a 
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iRou.ND  Paper  on  Management  of  Wild 

iSES  AND  Burros  on  National  ResotiRCE 

■DS 

LEGISLATION 

Act   of   December    15.   1971    (16  U  S.C. 
;t  seq  ).  hereinafter  referred  to  as  the 
Horse  and   Burro  Act  or   the  Act.  ex- 
the    policy    of    Congress    that    wild 
ar.d  burros  be  protected  from  capture, 
ng.  harassme:,t  or  death  and  that  they 
sidered  Ln  the  area  presently  found  as 
gral  part  of  the  natural  system  of  the 
lands    Section  2  of  the  Act  contains 
ons   and   defines   "wild,   free-roaming 
and  burros"  as  all  unbranded  and  un- 
horses and   burros  on  public  lands 
United  States. 

n    3    places    all    wild    free-roaming 

and  burros  under  the  Jurisdiction  of 

'cretary  of  the  Interior  with  respect  to 

lands   administered    by   him   through 

reau   of  Land   Management   and  the 

"f  of  Agriculture  with  re.spect  to  pub- 

ds  administered  by  him  through  the 

Service,  for  purposes  of  management 

protection  In  accordance  with   the  Act 

ulres  that  wild  horses  and  burros  be 

ed   In   a    manner   that    is   designed   to 

B  and  maintain  a  thriving  natural  eco- 

balance  on  the  public  lands.  All  man- 

t  activities  must  be  at  a  minimal  feas- 

■el  and  have  to  be  carried  out  in  con- 

jon  with  the  States  wildlife  agency. 

n  3  also  provides  for  destruction  of 

:k,  or  lame  animals  or  excess  animals 

.e  manner  and  provides  for  capture 

moval   of  excess  animals   for   private 

nance  under  humane  conditions.  Fl- 

?ectlon  3  prohibits  sale  of  the  remains 

animals   for   consideration. 

on  4  requires  the  Secretary  to  remove 

-nals  from  private  lands  upon  request 

landowner   and   requires   individuals 

alntaln  the  animals  on  private  lands 

jfy  the  Secretary  and  supply  him  with 

-h-oxlmatlon  of  the  number  of  animals 

Ined. 

5  permits  recovery  of  horses  and 
on   the   public   lands   by   Individuals 
ownership  only  if  permissible  under 
■"ng  and  estray  laws  of  the  State. 
6  authorizes  the  Secretary  to  enter 
c^peratlve    agreements    necessary    for 
nee  of  the  purposes  of  the  Act 
3n  7  required  appointment  of  a  joint 
board  to  provide  advice  on  any  mat- 
ng  to  wild  horses  and  burros" 
8  makes  certain  actions  pertaining 
horses  and  burros  a  crime  subject  to 


a  $2,000  fine  and /or  Imprisonment  for  1  year, 
and  provides  law  enforcement  authority. 
These  actions  include  conversion  or  wilful 
removal  of  a  wild  horse  or  burro  from  the 
public  lands  without  the  Secretary's  author- 
ity, maliciously  causing  the  death  or  harass- 
ment of  an  animal,  processing  or  permitting 
the  processing  of  the  remains  Into  commer- 
cial products,  sale  of  a  wild  horse  or  burro 
or  remains  thereof,  and  wUful  violation  of 
regulations. 

Section  9  clarifies  that  nothing  In  the  Act 
authorizes  relocation  of  wild  horses  or  burros 
on  new  areas. 

Section  10  requires  that  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture 
submit  a  report  to  Congress  containing  a 
summary  of  actions  taken  under  the  Act  and 
recommendations. 

MANAGEMENT    PROBLEMS    UNDER    THE    WILD 
HORSE  AND  BURRO  ACT 

Population  Control — Overgrazing 
The  control  of  wild  horse  and  burro  popu- 
lations Is  the  most  critical  and  controversial 
issue   In   managing   the   animals.   They  are 
hardy  animals  with  no  natural  enemies.  In 
many  areas  they  are  the  dominant  creature 
competing  for  space,  water  and  forage.  In  the 
southwest,   for  example.  Bighorn  sheep,  an 
endangered  species,  may  not  come  to  drink 
around    springs    whUe    burros    are    present. 
Burros   require   several   times  as   much   dry 
forage   as   Bighorn   sheep   and.    If   not   con- 
trolled, they  will  diminish  the  forage  value 
of  areas  so  that  they  are  uninhabitable  by 
the  sheep.  Wild  horses  and  burros  are  known 
to  exist  on  some  50  million  acres  of  public 
lands  administered  by  the  Bureau  of  Land 
Management  and   the  Forest  Service   In   10 
Western   States.   The  number  of  such  ani- 
mals   using    public    lands    is    substantially 
greater  than  preliminary  estimates  made  Just 
prior  to  passage  of  the  Act    At  that  time, 
based  upon  available  data.  It  was.  estimated 
that   there   were   approximately   17,000   wild 
horses  and  10,000  wild  burros  on  lands  ad- 
ministered by  the  BLM.  Expanded  and  Im- 
proved   surveys    reveal    the   BLM   estimates 
were  low.  Populations  are  growing  now  at  an 
annual  rate  of  between  18  and  30  percent. 
In  certain  areas,  expanding  wild  horse  popu- 
lations  are   a  major  factor  contributing  to 
the  declining  range  conditions.  Populations 
estimates  for  both  horses  and  burros  on  na- 
tional resource  lands  based  on  an  Inventory 
as  of  May  1,  1975,  are: 


'Animals  claimed 


State 


Horses        Burros       Horses 


Burros 


h\  mane 


ri 


dec  -eased 


'•g 


Arizona 109 

California 3.373 

Colorado [. .  697 

Idaho \...  865 

Montana 314 

New  Mexico 6,543 

Nevada. 21.868 

Oregon ^..  6.928 

Utah 1,671 

Wyoming ,..  7,  291 

Total $49,658 


2,134 
2,147 


4 
321 


104 
691 

20 
'•  78 


14 

110 

6.463 

5.268 

1,209 

1 

725  . 


64 
50 


I  5, 183        14, 115 


114 


•  Includes  animals  claimed,  proof  of  ownership  still  has  to 
be  determined  under  sec.  5  of  the  Wild  Horse  and  Burro  Act 
••  Includes  8  mules. 

The  BLM  Is  constantly  improving  Its  In- 
ventory techniques  and  accumulating  data 
on  these  wild  free-roaming  animals.  Inven- 
tory estimates  are  released  periodically. 

The  Bureau  Planning  goals  provide  that 
optimum  numbers  of  wild  horses  be  deter- 
mined for  general  areas  they  Inhabit.  In  mak- 
ing this  determination,  the  needs  for  soil  and 
water  protection,  domestic  livestock,  main- 
tenance of  environmental  quality,  wildlife 
and  other  factors  are  considered,  and,  when 
necessary,  domestic  livestock  numbers  are 
adjusted  or  excluded  to  Insure  that  adequate 


December  18,  1975 

forage  and  other  biological  requirements  are 
reserved   for   wild   horses  and   burros. 

Aside  from  the  questions  of  overgrazing 
on  Federal  lands  and  conflicts  with  wildlife 
and  other  resource  values,  the  Increasing 
numbers  of  wild  horses  and  burros  present 
a  problem  to  private  owners  whose  lands 
are  also  used  by  the  animals.  Due  to  the 
provisions  of  the  Wild  Horse  and  Burro  Act. 
private  owners  must  depend  on  the  Federal 
Government  to  remove  animals  from  their 
lands. 

Alternatives 
Under  present  law  there  are  three  alterna- 
tives for  controlling  wild  horse  and  burro 
populations:  wild  horses  and  burros  may  be 
relocated  to  other  areas:  they  may  be  re- 
moved for  private  maintenance  under  an 
agreement  to  assure  proper  care  for  the  ani- 
mals: or  they  may  be  destroyed  in  a  humane 
manner  If  no  other  method  of  control  is 
practical. 

Under  the  private  co-operative  mainte- 
nance arrangement  the  animals  retain  their 
status  as  wild  free-roaming  horses  and  bur- 
ros and  the  United  States  is  required  to 
oversee  the  maintenance  of  the  animals  re- 
gardless of  where  they  have  been  transported. 
We  currently  have  two  cases  where  we  have 
retrieved  the  animals  and  are  checking 
charges  of  inhumane  treatment.  Experience 
has  been  that  people  are  often  not  Inter- 
ested in  receiving  the  animals  subject  to 
such  continual  oversight.  Furthermore,  moni- 
toring the  maintenance  of  the  animals  Is 
difficult  and  costly. 

In  addition,  the  Act  of  September  9,  1959 
(18  U,S.C.  47(a))  prohibits  use  of  aircraft 
or  motorized  vehicles  to  round  up  wild  horses 
and  burros  to  determine  ownership  or  for 
management  purposes. 

Efforts  to  gather  animals  to  determine 
ownership  for  management  purposes  have 
generally  been  unsuccessful  since  the  only 
methods  legally  available  at  present  are 
round-ups  with  the  use  of  domestic  saddle 
horses  or  trapping  at  water  holes.  Capture 
of  the  animals  has  been  further  complicated 
by  the  rough  terrain  and  the  enormous  ex- 
panses of  public  domain. 

Pursuant  to  Section  10  of  the  Wild  Horse 
and  Burro  Act  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  submitted 
a  Joint  report  on  administration  of  the  Act. 
Including  recommendations  for  legislation 
and  other  actions.  Among  other  things,  the 
Report  (a  copy  of  which  Is  attached)  recog- 
nizes the  need  for  amending  the  Act  to  pro- 
vide a  more  workable  legislative  framework 
for  capture,  relocation,  removal,  and  disposal 
of  excess  animals. 

Specific  Actions 
In  order  to  correct  overgrazing  conditions 
within  the  confines  of  the  present  law.  as 
an  Interim  measure.  BLM's  field  offices  were 
Instructed  to  Initiate  plans  to  control  wild 
horse  populations  at  the  1971  level  (the  date 
the  Act  was  passed)  where  vegetative  and 
other  conditions  warrant  such  action,  pend- 
ing completion  or  updating  of  multiple-use 
planning  to  determine  optimum  numbers  of 
wild  horses,  wildlife,  and  livestock. 

The  BLM  has  conducted  gathering  opera- 
tions in  Oregon.  Montana  and  Nevada  to  re- 
move excess  horses  causing  damage  to  the 
vegetative  resources  on  the  national  resource 
lands.  Approximate  numbers  removed  are: 
Oregon — 135:  Montana — 55:  and  Nevada — 80 
to  date  from  the  400  contracted  In  the  Stone 
Cabin  Valley  Water  trapping.  A  few  problem 
animals  have  been  removed  elsewhere. 

These  horses  were  removed  because  their 
number  had  Increased  to  the  point  that 
there  was  not  enough  food  available  for  the 
grazing  animals  on  the  particular  allotments. 
These  animals  were  In  competition  with  other 
wild  horses  domestic  livestock  and  wildlife 
for  the  forage  available. 

As  discussed  later,  other  gatherings  of 
privately   owned   animals   have   occurred   In 
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accordance  with  Section  5  of  the  Act  provid- 
ing for  recovery  of  horses  or  burros  on  the 
public  lands  by  persons  claiming  ownership 
of  such  animals. 

POPULATION  ESTIMATES  OF  WILD  HORSES  AND  BURROS— 
A  COI^IPARISON  OF  JANUARY  1974  TO  MAY  1975 

(Over  the  16-month  period  total  population  increase  was  21 
percentl 


has  been  captured  and  returned  to  him  or 
her. 

5.  Adds  an  additional  action  prohibited 
under  the  Wild  Horse  and  Burro  Act  of  1971, 
so  that  no  medical  testing  or  research  can 
take  place  on  captured  wild  horses  or  burros. 
Falls  to  distinguish  between  live  animals  and 
dead  carcass. 


Estimated  numbers  of  animals* 

Horses 

Burros 

State 

BLM 

FS 

BLM 

FS 

JANUARY  1974 

Arizona 

California 

115 
3,000 
500    ... 

7 
828 

10,000 
3,200 

36 
209 

Idaho 

Montana 

New  Mexico 

Nevada 

Oregon 

Utah... 

Wyoming 

500 

325 
7,550 
20,000 
5.265 
1,000 
4,411 

34 

8  . 

207 

1,174 

215 

45 

23 

8  . 

80 

1,000 

16 

50 

20 

6 

"5 
13 

"  "3 

Subtotal 

Total 

42,  666 
(45,207) 

2,541 

14,  374 
(14,646) 

272 

Animals  claimed 

State 


Horses       Burros       Horses 


Burros 


MAY  1975 


Arizona 

California 

Colorado 

Idaho 

Montana 

New  Mexico 

Nevada 21,868 

Oregon 6,928 

Utah - 1,670 

Wyoming 7,291 


109 
3,373 
697 
865 
314 
6,543 


2,134 
2,147 


4 
321 


104 

691 

20 

••78 


14 

110 

6,463 

5,268 

1,209 

1 

725 


64 
50 


Subtotal J49,658       •S.  183       14.115 


114 


Total. 


(54,841) 


(14,229) 


NUMBER  OF  CLAIMS  FOR  HORSES  AND  BURROS  ON 
NATIONAL  RESOURCE  LANDS 

[Administered  by  the  Bureau  of  Land  Manage^ient  and  the 
number  ol  animals  claimed  under  sec.  5  of  the  Wild  Horse 
and  Burro  Act| 


Animals 

State 

Claims 

Horses 

Burros 

Arizona 

5 

9 

20 

California    

3 

305 

74 

Colorado 

5 

Idaho 

7 

42 

Montana 

10 

133 

New  Mexico 

1,494 

7,523 

36 

Nevada 

75 

6,854 

64 

Oregon. 

24 

1,310 

•2 

Utah 

8 

150 

Wyoming         

30 

765 

•i 

Total 

1,661 

17, 165 

123 

•Mules. 

Wild  Horses  and  Burros  Amendments  Act: 
S.  1923 

SUMMARY  OF  MAJOR  PROVISIONS,  ET  AL. 

1.  Allows  the  Secretary  of  Interior  or  his 
officials  to  use  or  supervise  the  use  of  hell- 
copters  and  other  motor  vehicles  (of  ground 
support  activities  only)  to  round-up  the  ex- 
cess numbers  of  wild  horses  and  burros. 

2.  Allows  the  Secretary  to  sell  or  donate  ex- 
cess numbers  of  captured  animals,  not  In- 
cluding those  to  which  claims  of  private 
ownership  have  been  made  and  sustained  by 
the  appropriate  State  Agency,  to  private  or- 
ganizations or  individuals. 

3.  Re-opens  for  ninety  days  the  opportunity 
to  file  claims  of  private  ownership  of  un- 
captured  wild  horses  or  burros. 

4.  Waives  the  Imposition  of  any  trespass  or 
other  fee.  penalty,  or  charge,  against  the 
claimant  receiving  a  horse  or  burro  which 


Resolutions:   National  Advisory  Board  on 

Wild  Free-Roaming  Horses  and  Burros 

Whereas,  populations  of  feral  horses  are  In- 
creasing at  rates  of  10  to  25  percent  annually 
and  that  each  reproductive  year  of  Inaction 
causes  loss  of  a  great  national  trust  In  wild- 
life and  rangelands,  and 

Whereas,  the  delays  In  establishing  desired 
levels  of  feral  animals  {>opulatlonfi  on  pub- 
lic lands  are  foreseen  for  the  future. 

Be  It  Resolved,  that  the  Secretaries  act  im- 
mediately to  reduce  feral  horse  populations  In 
areas  where  management  plans  are  current 
and  that  they  reduce  other  populations  to 
the  1971  level.  In  the  event  that  Congress 
has  not  provided  funds  or  modification  of 
Public  Law  92-195  to  allow  removal  of  horses 
and  burros  and  placement  In  foster  care,  we 
recommend  that  horses  and  burros  be  dis- 
posed of  as  provided  in  Section  3c  of  PL  92- 
195  to  protect  the  habitat. 

Whereas,  during  the  3  years  that  the  wild 
Horse  and  Burro  Act  of  1971  has  been  in  force 
populations  of  these  animals  have  increased 
dramatically;  and 

Whereas,  these  increases  In  equine  popula- 
tions have  resulted  In  overgrazing  and  severe 
damage  to  the  ecological  balance  of  the  pub- 
lic lands  and  whereas  if  populations  are  al- 
lowed to  continue  to  Increase  this  damage 
will  become  extreme;  and 

W^hereas.  the  Impending  worldwide  food 
shortage  gives  emphasis  to  the  urgent  need 
to  manage  and  conserve  the  Western  range- 
lands  as  a  resource  for  food  production;  and 

Whereas,  certain  provisions  In  the  Act  have 
the  effect  of  severely  restricting  the  Federal 
Agencies  In  effectively  keeping  horse  num- 
bers at  a  level  which  will  prevent  deteriora- 
tion of  the  ranges. 

Now.  therefore,  be  it  Resolved:  That  the 
National  Wild  Horse  and  Burro  Advisory 
Board  urges  the  Secretaries,  and  through 
them  the  Congress  of  the  United  States,  to 
modify  the  Act  in  a  manner  which  will: 

Authorize  the  Secretary  to  sell  or  donate 
excess  animals  to  individuals  or  organiza- 
tions on  written  assurance  that  such  animals 
win  receive  humane  treatment:  place  a 
statute  of  limitations  on  claims  or  ownership 
of  branded  or  unbranded  horses  except  those 
animals  which  entered  the  public  lands 
after  the  effective  date  of  these  changes;  give 
serious  consideration  to  the  use  of  Intensive 
management  areas  as  a  management  tool  for 
these  animals  with  appropriate  restitution 
for  the  grtizing  privileges  lost. 

Passed  unanimously. 

Whereas,  helicopters  are  recognized  as 
an  essential  and  humane  tool  In  management 
of  wildlife  throughout  the  world. 

Now.  therefore,  be  It  Resolved:  That  the 
National  Wild  Horse  and  Burro  Advisory 
Board  urges  the  Secretaries,  and  through 
them  the  Congress  of  the  United  States,  to 
modify  the  Act  in  a  manner  which  will  allow 
the  use  of  motorized  equipment  and  helicop- 
ters under  direct  supervision  of  the  Secretary 
or  duly  authorized  official  or  employee  of 
the  Department  In  management  of  wild 
horses  and  burros. 


Bureau  of  Land  Management, 
Portland.  Oreg.,  September  30, 197S. 
Hon.  Bob  Pack  wood. 
6327  New  House  Office  Building, 
Washington,  DC. 

Dear  Senator  Packwood:  In  response  to 
your  recent  request  we  are  submitting  In- 
formation on  the  accident  which  recently 
occurred  In  Malheur  Ctounty  during  a  wild 
horse  gathering. 


Mr.  Bob  Bailey,  Bums,  Oregon,  Is  a  tem- 
porary employee  of  the  Bureau  of  land 
Management.  Mr.  Bailey  Is  by  profession  a 
rancher  and  has  ridden  In  wild  horse  round- 
ups for  many  years  prior  to  p>as6age  of  the 
Wild  Horse  Act.  He  was  Initially  hired  by 
BLM  last  year  (September  1974)  to  lend  his 
knowledge  and  skill  to  BLM  in  an  attempt  to 
gather  a  herd  of  wild  horses  In  Harney 
County.  Mr.  Bailey  has  been  employed 
sea,sonally  by  BLM  to  help  on  other  wild  horse 
roundups.  On  September  17.  Mr.  Bailey  and 
several  BLM  employees  were  attempting  to 
gather  some  wild  horses  near  MaUieur  Cave, 
southeast  of  Burns,  Oregon.  Bailey's  hor^e  fell 
and  rolled  over  him  causing  severe  Injury. 
Fortunately,  a  BLM  hellcoper,  used  In  the 
fire  control  program,  was  available  nearby. 
Shortly  after  the  accident  occurred,  the 
helicopter  pilot  was  called  on  the  BLM  radio 
net  and  was  able  to  immediately  move  Bi.ley 
to  the  hospital  at  Burns.  Mr.  Bailey's  Injuries 
required  that  he  be  moved  again  to  Boise 
where  he  underwent  surgery  to  repair  in- 
ternal damages  and  remove  his  spleen. 
Presently,  Mr.  Bailey  Is  recovering  In  the 
hospital  and  Is  In  satisfactory  condition  He 
remains  on  the  government  payroll  and  is 
receiving  appropriate  compensation  during 
his  recovery. 

Enclosed  are  copies  of  news  releases,  news- 
pap>er  clippings  and  the  doctor's  report. 

This  accident  points  out  the  hazards  of 
attempting  to  gather  wild  horses  and  burros 
using  less  than  modern  techniques.  Since 
passage  of  the  Wild  Horse  Act,  BLM.  in 
Oregon,  has  gathered  139  horses  declared  to 
be  excess  above  the  carrying  capacity  of  the 
rangelands.  These  139  horses  were  caught  in 
five  authorized  gatherings.  All  of  the  horses 
have  been  caught  tislng  saddle  horsM  and 
riders.  Several  of  the  riders  are  skOled  cow- 
boys hired  temporarily  to  assist  In  the 
capture. 

In  the  five  gatherings,  we  have  had  ten 
instances  where  horses  fell  with  their  riders 
whUe  In  pursuit  of  wUd  horses.  One  of  the 
horses  was  killed  instantly  of  a  broken  neck. 
The  rider  luckily  was  thrown  clear  and  suf- 
fered only  bruises.  In  another  ca^e.  n  rider 
seriously  hurt  his  knee  when  his  horse  ran 
into  a  Juniper  tree.  Eight  saddle  horses  have 
been  Injured.  One  horse  had  all  of  Its  front 
teeth  knocked  out  when  It  fell  during  a 
chase.  Another  horse  suffered  severe  over- 
e.vhaustion  and  nearly  died.  Nearly  all  of  the 
horses  used  have  suffered  minor  Injuries, 
cuts  or  bruises. 

We  think  that  these  matters  should  be 
pointed  out  to  the  public  and  to  Congress 
so  that  legislation  to  allow  more  modern 
techniques  could  be  allowed.  As  Director 
Berklund  has  stated  publlcally.  we  think  hell- 
copters  could  do  the  job  cheaper  and  in  a 
more  humane  manner  than  the  presently 
allowed  methods. 

Thank  you  for  your  interest  In  this  me.tter. 
Sincerely  yours. 


Acting  State  Director. 

Bureau  of  Land  Management, 
Washington.  DC.  October  29, 1975. 
Hon.  Bob  Packwood, 
U.S.  Senate, 
Wnsh'ngton,  DC 

Dear  Senator  Packwood:  This  letter  Is  In 
response  to  your  inquiry  of  October  16  con- 
cerning wild  horses  In  Oregon. 

Wild  horses  definitely  are  not  a  vanishing 
species  nor  do  they  face  extinction.  In  Ore- 
gon, the  number  of  horses  on  national  re- 
source lands  was  approximately  6,900  as  of 
May  1,  1975.  A  copy  of  the  most  recent  Inven- 
tory of  populations  In  other  States  Is  en- 
closed for  your  Information. 

In  grazing  allotments  In  Oregon,  expand- 
ing numbers  of  wild  horses  are  creating  a 
serious  conflict  by  being  In  direct  competition 
for  forage  with  domestic  livestock  and  wild- 
life. The  Increase  In  horses  and  their  tnten- 
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grazing 


i£ 


slty  lof  use  In  preferred  areas  can  have  a 
harn  ful  effect  on  the  range  vegetative  re- 
sources. Perennial  plant  species  under  heavy 
give  way  to  annual  plant  species  In 
tural  competition  situations.  Annual 
s  are  less  efTectlve  in  providing  soil 
watershed  protection  than  perennials. 
tershed  protection  declines,  topsoll  will 
to  erosion.  Density  and  diversity  of 
Idljfe  will   decline  as   the   habitat  deterl- 
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:o  the  point  that  recovery  Is  slow  and 
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are  classic  examples  of  sxich  situations 

existing  literature. 

Dcpiestlc  livestoclc  grazing  Is  controlled  on 

al  resource  lands  by  Issuance  of  an- 

licenses  while   the  number  of  wildlife 

trolled  by  bag  limits  and   the  length 

ntlng    seasons.    Wild    horse    numbers 

be  controlled  similarly  to  domestic  live- 

and   wildlife  to   maintain   a   balanced 

leal   relationship   on   the   national   re- 

:  lands.  The  present  methods  of  con- 

■g  wild  horses  as  revealed  at  the  Burns 

;g   have   proven    to  be   Ineffective   and 
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horse   generally   requires   more    pounds 

ge  per  day  to  sustain  it  than  a  cow. 

easoning   for   this   is   that   a   horse   is 

and  more  active  than  a  cow  with  a 

nt  digestive  system.  Being  a  large,  agile 

1  having  both  upper  and  lower  teeth. 

a   cow   or   sheep   does   not   have   the 

becomes    highly    competitive    for   any 

e  forage, 
grazing  season  in  Oregon  for  domestic 
averages   approximately   6   months 
tlonal  resource  lands.  The  majority  of 
domestic  animals  go  onto  the  Federal 
usually  around  the  first  of  May  and 
ire  off  by  the  first  of  November  each 
rtie  wild  horses  and  wildlife,  however, 
rely  on  enough  forage  being  available 
tain    their    food    supply    year-long   In 
jrazing  areas.  Weather  conditions  may 
restrict   the   size  of   areas   upon   which 
rses  and  wildlife   may  graze   during 
nter  months. 
Sincerely  yours, 

George  L.  Turcott, 

Associate  Director. 


Statejient   of    Oregon    Pish   and   Wildlife 
MISSION  Relating  to  Wild  Horses  in 

ON' 


1  or 
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Oregon  Yi^h  and  Wildlife  Commission 

ming  increasingly  concerned  In  re- 
:o  the  impact  of  wild  horses  on  habitat 
ive  wildlife  species.  It  has  been  docu- 

that  wild  horse  numbers  are  Increas- 

a  rate  of  20  to  25   percent  annually. 
Ame  animals  utilize  the  same  ranges  as 

rses  and  severe  competition  for  for- 
water  is  becoming  increasingly  ap- 

Murderers    Creek    Wildlife    Manage- 

Vrea  is  a  prime  example. 

39.000  acre  Murderers  Creek  Area  was 

sed   in    1972  primarily   for  mule  deer 

range,  but  benefits  for  other  wildlife 

will  also  be  provided.  Wild  horses  are 

an  ever  increasing  problem  to  at- 

nt  of  management  objectives  on  the 

ncreasing  at  a  rate  of  25  percent  an- 

horses  are  competing  with   resident 

for  both  forage  and  water.  One  elk 
range  was  nearly  denuded  from  exces- 
izlng  by  wild  horses. 
r^areas  with  either  existing  or  poten- 

"Icts  between  wild  horses  and  resi- 

i*lldllfe  Include  the  Stockader,  Mahog- 

Mtuntain  and  Westfall  Units  within  the 

of  Land  Managements  Vale  District. 

es   are    gradually    becoming    mud- 

y  the  trampling  and  wallowing  of  wild 

in  the  Lakevlew  District.  If  the  pres- 


:  r 
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ent  trend  continues  unchecked,  range  over- 
use will  result  In  drastic  reductions  In  wild 
horse  numbers  as  well  as  decreasing  popula- 
tions of  native  wildlife. 

At  present,  the  managing  agencies  do  not 
have  the  tools  to  effectively  manage  wild 
horse  populations.  This  is  a  must  for  total 
resource  management  on  public  lands.  Two 
primary  amendments  are  needed  to  the  pres- 
ent Act  to  provide  necessary  management 
flexibility:  1.  use  of  motorized  vehicles  to 
aid  in  the  round  up  of  surplus  animals,  and 
2,  the  authority  to  grant  ownership  of  sur- 
plus animals  to  Individuals  or  organizations. 

Helicopters  and  other  motorized  vehicles 
are  the  most  effective  and  practical  means 
available  for  round  up  of  wild  horses.  Alter- 
natives available  for  roundup  under  existing 
laws  are  not  only  ineffective,  they  require  ex- 
travagant expenditure  of  funds  which  makes 
large  scale  operations  prohibitive. 

The  present  method  of  placing  surplus 
animals  In  custody  of  the  public  through  the 
cooperative  agreement  process  Is  cumbersome 
and  Ineffective.  People  are  reluctant  to  ac- 
cept custody  and  responsibility  of  wUd  horses 
under  the  restrictions  imposed  by  the  Act, 
especially  when  such  horses  are  still  theo- 
retically under  control  of  the  Federal  Gov- 
ernment. 

Without  the  two  preceding  amendments, 
management  agencies  not  only  have  difficulty 
capturing  wild  horses,  they  have  no  practical 
means  of  transferring  ownership  of  the  few 
animals  that  are  captured. 

We  appreciate  the  opportunity  to  comment 
on  this  important  issue. 

John  McKean, 
State  Director. 


Board  or  Commissioners, 
Lakevie-w.  Oreg..  June  11, 1975. 
Senator  Bob  Packwood, 
Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Packwood:  Recently  we  read 
in  various  newspapers  where  you  are  going 
to  introduce  legislation  where  aircraft  and 
helicopters  can  be  used  In  control  of  wild 
horses  and  burros. 

We  would  like  to  commend  you  for  Intro- 
ducing this  bill  as  It  certainly  is  needed  In 
order  to  manage  wild  horses  and  burros.  Ac- 
cording to  BLM  officials,  wild  horses  are 
doubling  In  numbers  every  four  years  and  If 
this  trend  was  to  continue  very  long,  the 
range  lands  on  the  western  states  would  be 
over  populated  with  wild  horses  and  burros. 

In  Lake  County  lumbering  and  livestock 
operations  are  the  major  Industries.  A  high 
percentage  of  the  livestock  use  range  lands 
and  If  wUd  horses  were  left  uncontrolled 
it  would  have  a  severe  Impact  on  the  live- 
stock Industry  and  our  economy  as  well  as 
affecting  the  management  of  federal  lands 
in  following  the  multiple  use  concept. 

Again,  we  want  to  commend  you  for  intro- 
ducing this  legislation,  which  Is  so  necessary 
for  overall  management  of  our  national  re- 
source lands. 

Very  truly  yours, 

Don  Pitzcerald, 

Commissioner. 

Soil  and  Water 
Conservation  District. 
Burns,  Oreg..  August  13, 1975. 
The  Harney  Soil  and  Water  Conservation 
District  Board  makes  the  following  recom- 
mendations for  the  control  and  management 
of  wild  horses. 

1  The  number  of  wild  horses  should  be  re- 
duced to  a  number  no  greater  than  what 
they  were  before  the  passage  of  the  Wild 
Horse  Act. 

2  The  agencies  that  manage  the  land  wild 
horses  roam  on  shall  be  allowed  to  use  mo- 
torized vehicles  to  manage  the  wild  horses. 

3.  That  the  surplus  In  the  wild  horse  herds 
beyond  the  agreed  on  number  shall  be  dis- 


posed of  by  sale  for  pets,  work  animals,  or 
other  economic  or  commercial  use. 

4.  The  wild  horse  should  be  managed  so 
they  remain  an  aesthetic  factor  In  the 
environment. 

5.  In  those  areas  where  the  wild  horse 
herds,  before  the  passage  of  the  Wild  Horse 
Act,  were  in  numbers  that  were  destructive 
to  the  environment.  In  these  areas  the  ani- 
mals numbers  should  be  reduced  to  a  num- 
ber that  will  be  compatible  with  good  man- 
agement of  the  range  for  livestock  and  other 
wild  animals. 

This  statement  Is  agreed  by  District  Board, 
John  Campbell, 

Chairman. 
Russell  F*engelly, 

Secretary. 

National  Association  of  Conservation  Dis- 
tricts 1975:  Wild  Horses  and  Burros 
The  Wild  Free-Roaming  Horse  and  Burro 
Act  (Public  Law  92-195  of  December  15,  1971) 
delegated  to  the  Secretaries  of  Interior  and 
Agriculture  the  authority  and  responsibility 
for  protection,  management  and  control  of 
wild  free-roaming  horses  and  burrors  on  pub- 
lic lands  administered  by  the  Bureau  of  Land 
Management  and  the  U.S.  Forest  Service. 

There  are  now  approximately  27.000  wild 
horses  and  14.000  wild  burros,  unbranded 
and  unclaimed,  grazing  on  the  public  lands 
administered  by  BLM  and  the  Forest  Serv- 
ice. These  animals  have  few  natural  enemies 
and  are  known  to  reproduce  at  a  rate  of  20 
to  257r  each  year,  thus  doubling  population 
every  few  years. 

These  wild  horses  and  burros  can  seriousiy 
compete  with  wildlife  and  domestic  livescocK 
for  forage  if  they  are  not  properly  managed 
as  to  distribution  and  numbers.  PL.  86-234 
prohibits  the  use  of  aircraft  and  motorized 
vehicles  to  capture  wild  horses  and  burros. 
and  P.L.  92-195  provides  penalties  for  those 
guilty  of  using  aircraft  to  harass  or  kill  any 
wild  animal,  bird,  or  fish.  However,  the  use 
of  aircraft  (helicopters  or  fixed  wing)  Is  the 
most  efficient  and  humane  method  of  herd- 
ing, capturing,  or  coralllng  wild  horses  and 
burros. 

P.L.  92-195  prohibits  the  transfer  of  title  of 
excess  wild  horses  and  burros  to  the  public, 
and  permits  only  private  maintenance  of 
these  animals  under  the  Jurisdiction  and 
custody  of  the  Secretaries,  making  disposal  of 
these  animals  to  individuals  or  organiza- 
tions very  difficult.  These  restrictions  greatly 
hamper  proper  protection,  management  and 
control  of  wild  horses  and  burros  and  their 
habitat  used  In  common  with  wildlife  and 
domestic  livestock. 

The  NACD  urges  Congress  to  enact  legisla- 
tion amending  the  Wild  Free-Roaming  Horse 
and  Burro  Act  to  (1)  authorize  the  Secre- 
taries of  Interior  and  Agriculture  to  use  air- 
craft to  provide  for  the  protection,  manage- 
ment and  control  of  wild  free-roaming  horses 
and  burros,  such  use  to  be  in  accordance 
with  humane  procedures  prescribed  by  the 
Secretaries;  and  (2)  authorize  the  Secretaries 
of  Interior  and  Agriculture  to  sell  or  donate, 
without  restriction,  excess  horses  or  burros 
to  Individuals  or  organization.— Adopted. 


Harnet   County   Stockgrowers 

Association. 
Burns,  Oreg.,  August  13,  1975. 

The  Stockgrowers  are  not  against  having 
wild  horses  on  our  public  land,  but  are 
against  having  the  number  build  up  to  the 
point  where  they  are  causing  an  economic 
hardship  to  our  local  communities.  If  al- 
lowed to  Increase  at  20-30  ^r  per  year,  they 
wotild  eventually  take  over  our  range  land. 

The  economic  and  tax  ba.se  of  our  local 
community  is  dependent  on  a  viable  livestock 
Industry.  We  would  like  to  see  a  balance  of 
wild  horses,  wildlife  and  domestic  livestock 
on  public  land. 
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Therefore : 

The  Harney  County  Stockgrowers  wish  to 
make  the  following  recommendations  for  the 
management  of  wild  horses  on  public  lands. 

1.  That  the  use  of  motorized  vehicles  es- 
pecially aircraft.  Including  helicopters 
should  be  allowed  for  management  purposes 
of  the  animals. 

2.  The  wild  horse  herds  should  be  managed 
In  a  manner  that  Is  compatible  with  other 
uses  under  the  multiple  use  concept  on 
public  lands.  In  areas  where  the  animals 
are  doing  destructive  damage  to  the  forage 
or  soil  resources,  or  are  In  undue  competi- 
tion with  wildlife  or  permitted  livestock, 
these  animals  should  be  removed  or  reduced 
In  number  to  the  point  where  no  undue  con- 
flict occurs. 

3.  That  the  agency  charged  with  manage- 
ment of  the  animals  be  allowed  to  sell, 
transfer  to  private  ownership,  or  dispose  of 
for  economic  or  commercial  use. 

John  Campbell, 

President. 


Idaho   Cattlemen's   Association, 

Boise,  Idaho.  August  5,  1975. 
Senator  Bob  Packwood, 
Portland,  Oreg. 

Dear  Senator  Packwood  :  The  Forest  and 
Public  Lands  Committee  of  the  Idaho  Cattle- 
men's Association  met  formally  on  August  1, 
1975  to  discuss  S.  1923. 

While  previous  commitments  prohibit  us 
from  attending  the  hearing  in  Burns,  Oregon 
on  August  13,  1975,  we  would  like  you  to 
con.slder  our  comments  in  this  letter. 

Considering  the  fact  (Bureau  of  Land  Man- 
agement Statistics)  that  there  are  now  some 
50.000  wild  horses  on  the  public  lands  of 
Idaho,  Arizona,  California,  Colorado,  Mon- 
tana, New  Mexico,  Nevada,  Oregon,  Utah,  and 
Wyoming  and  acknowledging  the  Impact  that 
these  horses  have  on  the  range,  the  wildlife 
and  the  domestic  livestock  grazing  on  those 
public  lands,  we  agree  that  severe  ecological 
imbalances  will  occur. 

We  fully  support  S.  1923  and  urge  It's 
passage  In  the  Unlt«d  States  Congress  and 
it's  approval  by  the  President  of  the  United 
States. 

We  are  convinced  that  wild  horses  have  to 
be  managed  as  well,  or  better,  than  other 
public  land  uses  and  we  believe  that  S.  1923 
will  enable  the  Bureau  of  Land  Management 
to  satisfactorily  protect,  manage  and  control 
wild  free-roaming  horses  and  burros  on  pub- 
lic lands. 

Sincerely  yours. 

Bill  Swan, 
Chairman,  Forest  &  Public 

Lands  Committee. 

OREG9N  Environmental  Council, 

Portland.  Oreg.,  May  12,  1975. 
Hon.  Robert  Packwood. 
6327  New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Bob:  We  understand  that  you  are 
considering  an  amendment  to  the  Wild 
Horses  Act  which  would  enable  the  use  of  air- 
craft as  a  management  tool  in  the  roundup 
of  "excess"  horses.  Our  Wildlife  Committee 
has  considered  this  matter  and  feels  that  the 
use  of  helicopters  as  a  management  tool  In 
horse  roundup  is  acceptable. 

It  is  the  Committee's  feeling  that  this  Is  a 
humane  and  acceptable  way  to  round  up 
these  horses.  However,  the  Committee  feels 
that  the  use  of  fixed  wing  aircraft  Is  not  ac- 
ceptable. We  will  accept  only  helicopters  as 
a  management  tool.  The  reason  for  this  is 
that  fixed  wing  aircraft  have  a  tendency  to 
cause  the  horses  to  run  to  excess  while  heli- 
copters can  much  more  gently  "nudge"  and 
"steer"  the  wild  horses  to  the  corral  without 
panicking  them  and  causing  them  to  tal.e 
flight. 

Therefore,  we  urge  you  to  support  the 
amendment  for  the  use  of  helicopters  In  the 
roundup  of  wild  horses  and  oppose  any  lan- 


guage that  would  allow  fixed  wing  aircraft. 
We  understand  that  there  are  certainly  times 
when  it  is  difficult  to  obtain  helicopters  for 
roundup  purposes,  but  they  can  easily  be 
trucked  into  nearby  sites  for  use.  We  hope 
this  extra  management  tool  for  the  Bureau 
of  Land  Management  will  provide  the  assist- 
ance they  need  for  proper  handling  of  the 
wild  horse  resource. 
Sincerely, 

Larry  Williams. 
Executive  Director. 

Oregon  Environmental  Council, 

Portland,  Oreg.,  June  13, 1975. 
Hon.  Robert  Packwood, 
New  Senate  Office  Building, 
Washington,  DC. 

Dear  Bob:  Thanks  very  much  for  sending 
me  a  copy  of  the  Wild  Horses  and  Burros 
Amendments  Act.  I  am  very  pleased  with  the 
amendments  you  proposed. 

It  appeared  to  us  that  the  major  Issue 
here  was  whether  or  not  fixed  wing  aircraft 
should  be  used  In  the  roundup  of  wild 
horses.  I  am  extremely  pleased  that  you 
have  specifically  written  the  bill  to  limit 
the  roundup  by  air  to  helicopters.  Also,  the 
limitation  of  motor  vehicles  for  ground  sup- 
port purposes  Is  also  excellent. 

We  appreciate  your  Interest  In  helping  to 
alleviate  this  knotty  problem. 
Best  regards, 

Larry  Williams, 
Executive  Director. 

Aug.  13,  1975, 
The  Harney  County  Chapter  of  the  Izaak 
Walton  League  wants  to  go  on  record  In 
support  of  the  recommendations  of  the  Har- 
ney County  Soil  and  Water  Conservation 
District  Board  for  the  control  and  manage- 
ment of  wild  horses. 

Russell  Pengelly, 
Vice     President.     Harney     County 
Chapter   Izaak   Walton   League. 

Oregon  High  Desert  Study  Group. 

St.  Paul,  Oreg. 

The  'Wild  Horse  and  Burro  Act  of  1971 
was  Intended  to  Insure  both  protection  and 
proper  management  of  wild  horse  and  burro 
populations.  The  law  states  that  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture  "shall  manage  wild  free-roaming 
horses  and  burros  in  a  manner  that  is  de- 
signed to  achieve  and  maintain  a  thriving 
natural  ecological  balance  on  the  public 
lands." 

It  has  been  pointed  out  that  97'^;  of  all 
grazing  pressure  on  public  lands  excluding 
that  of  native  wildlife  comes  from  livestock 
grazing  and  that  only  3^7  can  be  attributed 
to  wild  horses  and  burros.  However,  these 
figures  represent  an  average  for  the  entire 
West.  It  Is  the  belief  of  the  Oregon  High 
Desert  Study  Group  that  In  local  situations 
wild  horses  and  burros,  If  left  unmanaged, 
can  be  a  very  real  and  significant  threat  to 
the  ecological  balance. 

To  insvire  high  range  quality  there  must 
be  well-coordinated  management  of  all  fac- 
tors affecting  range  quality  Including  live- 
stock, native  wild  animals  and  wild  horses 
and  burros.  High  range  quality  and  reason- 
ably healthy  native  wild  animal  populations 
are  of  prime  Importance  to  the  Oregon  High 
Desert  Study  Group.  We  further  feel  that 
native  wild  animals  are  a  more  significant 
part  of  our  national  heritage  than  the 
Introduced  wild  horse  and  burro  and  that 
maintenance  of  reasonably  healthy  native 
wild  animal  populations  should  take  prec- 
edence over  both  livestock  production  and 
wild  horse  and  burro  populations. 

Proper  management  of  wild  horses  and 
burros  requires  adequate  knowledge,  manage- 
ment tools  and  funding.  We  believe  that 
more  research  is  needed  to  elucidate  the 
relationships  between  wild  horses  and  burros. 


native  wild  animals,  livestock  and  range 
quality.  In  addition,  we  feel  that  the  present 
law  does  not  provide  reasonable  management 
tools  for  proper  management  of  wild  horse 
populations.  We  further  feel  that  the  Bureau 
of  Land  Management  in  the  state  of  Oregon 
Is  underfunded  and  Is  unable  to  carry  out  Its 
management  responsibilities  adequately. 

The  Oregon  High  Desert  Study  Group  Is 
aware  that  providing  government  agencies 
with  additional  management  tools  Increases 
the  possibility  of  abuse  and  Indiscriminate 
harvesting  of  wild  horses  and  burros.  There 
is  evidence  that  Illegal  and  Inhumane  har- 
vests have  occurred  in  states  neighboring 
Oregon.  However,  our  direct  experience  with 
the  Bureau  of  Land  Management  Is  limited 
to  the  state  of  Oregon,  and  they  have  shown 
themselves  to  be  both  responsible  and  com- 
petent despite  being  underfimded  and 
understaffed. 

Therefore,  the  Oregon  High  Desert  Study 
Group  supports  the  following  recommenda- 
tions of  the  National  Advisory  Board  for 
Wild,  Free-roaming  Horses  and  Burros: 

(1)  that  In  the  foreseeable  future  the 
total  number  allowable  shall,  in  general,  be 
limited  to  a  number  approximating  the  num- 
ber of  free-roaming  horses  and  burros  In 
existence  at  the  time  of  the  passage  of  the 
Act. 

(2)  that  there  be  greatly  Increased  fund- 
ing to  do  the  necessary  research  to  properly 
manage  wild  horses  and  burros  on  public 
lands. 

(3)  that  there  be  an  amendment  to  the  law 
that  would  explicitly  permit  transfers  of 
surplus  animals  to  private  ownership  with 
adequate  provisions  for  the  welfare  of  the 
animals. 

(4)  that  legislation  be  sought  to  allow  the 
use  of  aircraft.  Including  helicopters.  In  the 
state  of  Oregon,  In  the  Inventory  and  removal 
of  excess  wild  horses  and  burros,  provided 
that  each  and  every  aircraft  have  an  em- 
ployee of  the  management  agency  In  it. 

(5)  that  the  Bureau  of  Land  Management, 
or  management  agency,  be  allowed  to  dis- 
pose of  the  carcasses. 

Because  of  insufficient  Information  avail- 
able to  us,  the  Oregon  High  Desert  Study 
Group  has  no  further  statement  to  make  at 
this  time  concerning  additional  recommenda- 
tions of  the  National  Advisory  Board.  How- 
ever, we  recommend  that  the  Bureau  of  Land 
Management  be  given  significantly  greater 
funding  in  order  for  them  to  properly  manage 
public  lands  in  Oregon. 

Colleen  Oooding. 


H.arney  County  Farm  Bureau  Policies  for 

1975 

(By  Don  Barnes) 

We  favor  the  multiple  use  of  federal  lands. 
Management  of  federal  lands  should  recog- 
nize that  definable  land  areas  have  dominant 
use  capability  which  should  be  recognized 
within  the  concept  of  multiple  use. 

Government  agencies  should  manage  and 
control  wild  horses  and  burros,  following 
the  same  guidelines  that  have  been  set  up 
for  domestic  livestock  so  as  to  prevent  over- 
grazing and  damage  to  watersheds. 

We  recommend  that  the  government  agen- 
cies responsible  for  wild  horses  observe  the 
following  considerations: 

(a)  Domestic  livestock  grazing  jjermlts 
should  not  be  reduced  or  eliminated  as  a 
result  of  these  horses  being  on  the  public 
lands. 

(b)  Numbers  should  be  controlled  so  as 
not  to  deteriorate  the  range. 

(c)  A  means  of  regulating  numbers  of 
these  animals  must  be  worked  out. 

Hearing  held  by  Senator  Bob  Packwood  at 
the  Harney  County  Courthouse.  Burns.  Oreg., 
August  13,  1975. 

testimony   by   JOSEPH   J.  THACKABERRY 

I  am  Joseph  J.  Thackaberry  residing  at 
Boise,  Idaho.  I  am  a  professional  land  man- 
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consultant  i  range  consultant  i  with 

528  Idaho  Building,  Boise,  Idaho.  I 
employed  on  a  consulting  basts  and 

range  matters  throughout  the  In- 
taln  region  consisting  principally 
>.  Oregon.  Nevada.  Utah.  Wyoming, 
fornla. 

this   testimony  on  my  own  behalf 

behalf  of   several   clients   who  have 

o  do  so.  Clients  who  have  request- 

[  speak  In  their  behalf  at  this  hear- 

follows; 
Cattle  Company.   Emmett.   Idaho. 

Valley   Livestock   Company.   C&Id- 

o.  uith  range  m  Oregon  and  Idaho. 
lorse  Ranch.  Fields.  Oregon. 
Rust,  Inc.,  Boise.  Idaho,  with  range 
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Land     and     Livestock     Company, 
en.  Oreeon.  and  Elko.  Nevada. 
Zimmerman    Ranching    Company,    Round 
Nevada. 

Corporation.    Inc  ,    Battle    Moun- 
ada 
PUlpplnl.     Jr .     Battle     Mountain, 
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Livestock     Corporation.     Woodruff, 
1th  range  in  Utah  and  Wyoming. 

Dunton    Sheep    Company,    Rock 
Wyoming. 

r  of  myself  and  those  Just  men- 
advocate     and     recommend     the 
nt  to  the  Act  entitled  "An  Act  to 
the    Protection.    Management,    and 
:f  Wild   Free   Roaming   Hordes  and 
Public  Lands'  .  approved  Decem- 
I9T1     (Public     Law    92-1951.    such 
:  ;nt  as  contemplated  by  Senate  BUI 
uced  by  Senator  Bob  Packwood. 
\:mmary  of  my  professional  quali- 
Is  as  fr.liows: 
I  ated  from  the  University  of  Idaho  In 
1   a  Bachelor  of  Science  Degree  In 
wHh  major  work  in  Range  Manage- 
orked  for  the  Bureau  of  Land  Man- 
in  Or-eon  and  Idaho  until  1957  at 
ne   I   entered   the  range  consulting 
dealing   with   all   phases  of  public 
te  land  management  dealing  prlncl- 
h    Buerau    of    Land    Management 
Service  lands,  State  lands,  and 
.nds    I  am  engaged  In  the  consult- 
:^ss  to  this  date. 

been    directly    involved    In    many 
ustments.  referred  to  as  range  ad- 
1=,  in  the  state  that  I  work  In  and 
above.  The  adjudication  process 
carried  on  by  the  Bureau  of  Land 
r.t  by  which  the  demand  for  rang? 
ermir.ed.  the  carrying  capacity  of 
in  question  Is  determined,  and  the 
or  range  'ise  is  adjursted  to  range 
aci*y  In  many  Instances,  demand 
use  Included  reasonable  allowances 
fe    and.    in    some    Instances,    wild 
ijlations  known  at  that  time.  The 
cation  process  carried  on  by  the 
'  Land  Management  started  in  the 
s  and  was  completed  In  the  Jate 
most  cases  the  adjustment  to  car- 
acity    brought    grazing    privileges 
iir  near  the  range  carrying  capacity 
ined  by  range  survey.  In  most  In- 
ith   very   little   deviation,   all   the 
ylng    capacity   determined    to    be 
was    allocated    to    domestic    live- 
dlife.    and    wild    horses    known    at 
There    was    no    excess    carrying 
;hat   went   unobligated  or  unused 
the    years   that   followed    the   ad- 
process,    many    range    improve- 
installed   on   the   federal   range 
es.  water  developments,  range  re- 
and     sagebrush     spraying      these 
vements  Increased   range  carry- 
ity    and.    in    most    instances,    this 
carrying  capacity  was  restored  to 
operafjrs    who    sustained    the 
adjustment  in  the  initial  adjudl- 
(cesti  In  mo6t  recent  years  more  In- 


djudlc 


D  > 


a) 


rri  1 


a  r 


w<  re 

enr 


m  )rov 


rai  .ge 


tensive  management  systems  have  been  de- 
veloped and  are  being  developed,  such  as 
rest  rotation  grazing  systems  and  deferred 
rotation  grazing  systems,  which  Improve 
range  condition  and  carrying  capacity.  With 
Increases  from  these  Improved  management 
systems,  restoration  of  initial  downward  ad- 
justments were  restored  to  the  various  ranch 
operations  Involved.  Here  again  the  full 
amount  of  available  carrying  capacity  that 
was  determined  to  be  available  after  Increas- 
es from  range  reseedlng.  spraying,  and  '  n- 
proved  management  systems,  was  fully  ob- 
ligated with  vary  little,  if  any.  excess  carry- 
ing capacity. 

With  the  Wild  Horse  Annie  Act  of  1959  and 
the  Wild  Horse  and  Burro  Protection  Act  of 
1971,  the  means  of  controlling  wild  and  stray 
horses  and  burros  on  public  lands  by  private 
Individuals  and  the  Bureau  of  Land  Manage- 
ment and  Forest  Service  were  dramatically 
curtailed.  As  a  result,  horse  and  burro  popu- 
lations have  drastically  increased  in  many 
areas  of  the  public  lands,  this  increase  to 
the  extent  that  today  those  very  ranges  that 
went  through  the  adjudication  process  are 
again  being  overgrazed,  range  condition  is 
deteriorating,  and  range  trend  Is  down.  The 
amount  of  overgrazing  is  for  the  most  part 
in  direct  proportion  to  the  increased  horse 
and  burro  populations  which  exert  addi- 
tional demand  for  range  forage  over  and 
above  that  which  is  properly  determined  as 
available  for  grazing  use. 

This  is  Ju3t  a  simple  matter  of  logic  that 
by  establishing  carrying  capacity  for  a  known 
population  and  then  have  a  portion  of  that 
known  population  to  become  uncontrollable 
and  Increasing  causes  an  overobligatlon  to 
the  range  at  an  ever-Increasing  rate. 

The  principal  reason  for  the  increase  in 
wild  horse  and  burro  populations  is  due  to 
the  inability  of  individuals  and  agencies  to 
gather  excess  numbers  with  the  limitations 
and  restrictions  presently  existing  on  the 
method  of  gathering  such  excess  animals. 

In  the  past  Individuals  and  agencies  pe- 
riodically gathered  excess  animals  with  the 
assistance  of  aircraft.  The  banning  of  the 
use  of  aircraft  for  gathering  the.se  excess 
numbers  virtually  Impossible. 

In  many  Instances,  the  wild  horses  and 
burros  are  running  in  areas  of  rough,  broken 
country  or  large  expanses  of  open  country  in 
which  gathering  of  these  animals  is  virtu- 
ally Impossible  or  impractical  by  using  horse- 
back methods.  In  an  effort  to  gather  these 
excess  animals  with  Just  the  means  of  men 
on  horseback,  the  good  horses  required  for 
thU  type  of  work  are.  In  many  Instances, 
crippled  or  destroyed,  the  riders  are  subject 
to  serious  injury,  and  very  limited  numbers 
of  animals  are  actually  gathered.  The  horses 
that  are  gathered  are  gathered  at  a  cost  as 
high  as  $700  per  head. 

I  have  contacted  BLM  District  and  State 
Office  personnel  in  an  effort  to  secure  data 
on  horse  populations  In  the  areas  where  I 
have  worked.  In  Oregon,  based  on  1975  in- 
ventory, the  population  by  District  is  as 
follows: 


District  Horses  Burros  Total 

Lakevlew    i,235  .  i    235 

Burns    2.738  20  2  758 

^!^    \W 2.565  ..  2,565 

Prlnevllle 360  ..  360 

Medford    30  ._  30 

State  total...  6,928  20  6,948 

Overall  for  the  State,  there  Is  an  indicated 
18  percent  Increase  per  year. 

In  the  Vale  District,  with  the  approximate 
2.500  horses  as  indicated  above,  there  is  in- 
dicated a  23^;.  annual  increase.  The  wild 
horse  population  In  the  Vale  District  Is  sit- 
uated In  thirteen  different  herd  areas  of 
which  approximately   1.8OO  anlmaU  are  slt- 
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uated  In  three  of  the  thirteen  herd  areas. 
The  largest  of  these  herd  areas  containing 
the  largest  number  of  animals  Is  the  Sheep- 
head-Barren  Valley  herd  area  with  1,146 
animals.  Rate  of  increase  on  this  herd  area 
Is  undetermined.  Livestock  operators  In  this 
area  are  taking  substantial  amounts  of  vol- 
untary non-use  on  their  grazing  privileges 
and  are  finding  that  the  active  use  paid  for 
is  not  available  and  find  It  necessary  to  re- 
move their  livestock  from  the  range  earlier 
than  planned. 

The  second  largest  herd  in  the  Vale  Dis- 
trict is  the  Three  Fingers  herd  consisting  of 
approximately  444  animals.  These  horses  are 
Increasing  at  the  rate  of  an  estimated  20- 
25--;  per  year.  This  herd  area  is  in  the  Three 
Fingers  Allotment  lying  generally  on  the 
east  side  of  Owyhee  Reservoir.  These  horses 
are  situated  In  a  very  steep,  broken  terrain 
with  rather  severe  soil  limitations.  Vegeta- 
tive and  soil  conditions  are  deteriorating 
within  the  herd  area.  Also  within  this  herd 
area  there  Is  situated  the  bighorn  sheep 
population  and  this  same  area  is  considered 
a  critical  deer  winter  range.  Range  for  this 
wildlife  population  Is  deteriorating.  The  wild 
horse  numbers  In  the  Three  Fingers  area 
have  been  controlled  many  times  In  the  past, 
but  only  through  the  aid  of  aircraft.  In  the 
Three  Fingers  area  it  Is  the  plan  to  reduce 
this  herd  to  approximately  120  horses. 

The  Burns  District  has  a  total  of  2,738 
horses  with  an  Indicated  annual  Increase  of 
approximately  27'-;  . 

The  South  Steen's  herd  area  situated  on 
the  south  end  cf  Steen's  Mountain  based  on 
January,  1975.  inventories  Indicates  approx- 
imately 576  animals  with  an  annual  Increase 
of  approximately  25";  .  This  herd  Is  compet- 
ing with  livestock  and  wildlife  In  the  lower 
range  areas.  There  are  indications  of  exces- 
sive competition  between  horses,  cattle,  and 
wildlife  in  the  low  areas  that  are  the  winter 
range  concentration  areas  of  deer.  Bitter- 
brush,  being  the  staple  winter  feed  for  deer 
in  several  areas.  Is  overused  and  In  a  few 
areas  showing  Indications  of  part  of  the 
plant  dying. 

The  Catlow  Valley  herd  situated  west  of 
the  South  Steen's  herd  has  344  horses  with 
an  Indicated  annual  Increase  of  approxi- 
mately 19'".  This  Catlow  Valley  herd  area 
Is  a  salt  desert  shrub  type  which  Is  rather 
fragile  due  to  soil  and  water  limitations. 
There  are  dead  and  dying  forage  species  In 
portions  of  this  herd  area.  Yearlong  grazing 
by  horses  Is  the  most  detrimental  practice 
of  grazing  on  the  salt  desert  shrub  type 

The  Desert-Tule  Springs  herd,  which  Is 
situated  east  of  Steen's  Mountain,  consists 
of  approximately  450  horses.  This  herd  Is 
Involved  with  the  adjacent  Barren  Vailey- 
Sheephead  herd  in  the  Vale  District. 

The  State  of  Nevade  contains  the  largest 
wild  horse  and  burro  population  by  state  In 
the  West.  The  1975  Invejitory  Indicates  ap- 
proximately 25,924  animals  with  an  Indi- 
cated Increase  of  19.6'T   per  year. 

The  Battle  Mountain  District  has  3.869 
horses  and  burros  with  an  Indicated  18 ''^  in- 
crease per  year.  Within  the  Battle  Mountain 
District  is  the  Stone  Cabin  herd  area  with 
approximately  810  animals.  More  than  half 
of  the  range  area  Is  considered  to  be  in  poor 
condition  and  rani^e  trend  Is  down.  The  plan 
is  to  reduce  this  herd  to  410  animals. 

The  Bald  Mountain  area  south  of  Battle 
Mountain  has  116  horses  with  an  Indicated 
12'.;,  annual  Increase.  Range  condition  is 
fair  to  poor  and  trend  Is  down.  This  area 
Is  extremely  dry  and  lacking  In  livestock 
water  for  which  there  Is  severe  competition 
between  wild  horses  and  domestic  livestock. 

The  Wlnnemucca  District  has  the  largest 
number  of  horses  and  burros  In  the  State  of 
Nevada  with  7.164  animals  with  an  Indicated 
Increase  of  approximately  20';    per  year. 

Within  the  Wlnnemucca  District  the  Owy- 
hee Deeert  herd,  situated  In  northeast  Hum- 
boldt County,  consists  of  approximately  1.353 
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animals  with  an  indicated  annual  Increase 
of  approximately  22%.  This  range  area  was 
adjudicated  and  reduced  to  carrying  capacity 
and  a  rest  rotation  system  of  management 
implemented.  With  the  increased  horse  num- 
bers the  range  condition  is  declining  and 
range  trend  is  down.  It  is  estimated  the 
range  is  over  obligated  by  45%  due  to  the 
increased  horses.  In  other  words,  the  range 
is  being  used  145 ',r  of  Indicated  carrying 
capacity.  It  Is  the  plan  to  reduce  this  herd 
to  approximately  770  animals. 

One  of  the  principal  goals  of  the  Bureau 
of  Land  Management  and  Forest  Servlca  Is 
to  implement  an  improved  management  sys- 
tem, either  being  a  rest  rotation  system  or 
a  deferred  rotation  system.  Horse  herds  In 
these  allotment  management  plans  greatly 
reduce  or  eliminate  the  effectiveness  of  the 
improved  management  systems  In  that  the 
horse  numbers  cannot  be  manipulated  and 
managed,  such  as  domestic  livestock  can  be 
manipulated  and  managed. 

In  the  Elko  DLstrict  of  Nevada  there  are 
approximately  3,202  horses  with  an  Indicated 
annual  Increase  of  approximately  20';  . 

Idaho  has  two  grazing  districts  with  wild 
horses.  The  Salmon  District  has  one  herd 
in  the  Challis  area  with  a  December,  1974, 
Inventory  of  approximately  356  animals  with 
an  indicated  Increase  of  28%  p)er  year.  The 
projected  population  number  of  this  herd 
in  1980  Is  1,356  horses  without  control.  It 
is  planned  to  reduce  this  herd  to  approx- 
imately 150  horses  although  this  number  Is 
subject  to  change. 

In  the  Boise  District  there  are  512  horses 
in  eighteen  different  herds.  Indicated  In- 
crease rate  Is  21  %  per  year. 

In  Wyoming  I  have  done  most  of  my  work 
within  the  Rock  Springs  District.  Within 
the  Rock  Springs  District  is  the  Green  River 
Resource  Area  with  the  city  of  Rock  Springs 
situated  approximately  in  the  center.  Within 
the  Green  River  Resource  Area  there  are  ap- 
proximately 3,736  horses  with  an  indicated 
increase  of  approximately  20';  per  year.  Vir- 
tuallV  all  of  these  horse  herds  In  the  Green 
River  Resource  Area  are  situated  in  areas 
that  have  been  recently  reduced  to  carrying 
capacity  and  with  these  Increased  numbers 
the  ranges  are  again  being  overgrazed. 

Data  available  for  total  BLM  administered 
lands  taken  from  the  Range  Condition  Re- 
port prepared  for  the  Senate  Committee  on 
Appropriations  prepared  by  the  Bureau  of 
Land  Management  dated  January.  1975,  gives 
1974  horse  and  burro  inventories  as  42.666 
horses  and  14,374  burros  for  a  total  number 
of  57,040  animals.  The  Indicated  increase  is 
20-25 ""r  per  year.  It  is  projected  this  popula- 
tion will  double  in  four  years  without  con- 
trol. 

Based  on  a  20 '"*r  Increase,  the  population 
for  BLM  administered  lands  today  is  68.400 
horses  and  burros. 

It  Is  Imperative  that  a  means  of  control- 
ling wild  horse  and  burro  populations  be 
developed  or  made  available  in  order  to  stop 
the  ever  Increasing  downward  condition  and 
trend  of  public  lands.  The  use  of  a  helicopter 
in  gathering  excess  wild  horses  and  burros 
from  public  lands  is  the  most  humane,  eco- 
nomical, and  practical  means  of  controlling 
these  excess  animal  numbers. 

Hearing  on  Senats  Bill  1923 
My  name  Is  Charley  Otley.  I  am  a  rancher 
and  I  live  In  Diamond,  Oregon,  I  am  here  to 
testify  In  favor  of  SB.  1923.  I  am  represent- 
ing the  Oregon  Cattlemen's  Association  and 
myself. 

SB,  1923  In  my  opinion,  would  enable  the 
BLM,  and  individuals  to  control  the  fast 
growth  in  numbers  of  the  wild  horses  and 
burros,  that  the  act  of  1971  allowed  to  grow 
out  of  context  of  good  range  management. 
The  population  Increase  of  these  animals  Is, 
I  think,  underestimated.  The  damage  these 
animals  are  doing  Is  al.so  underestimated. 
These   aiilmals    are   on   the    range    the   year 


around  and  in  many  cases  it  is  a  small  area 
where  it  is  impossible  to  migrate  from  sum- 
mer to  winter  range.  This  means  the  animals 
are  all  over  this  area  when  the  ground  Is  soft 
and  the  grass  Is  starting  to  grow.  They  run 
in  herds  and  tramp  out  the  grass  and  al-^o 
graze  the  grass  before  It  gets  a  good  start. 
This  creates  stunted  growth.  This  BUI  would 
allow  the  reduction  of  the  number  of  ani- 
mals on  year  around  grazing,  so  the  damage 
would  be  much  less. 

It  Is  my  opinion  that  the  "Wild  Horse  and 
Burro  Act  of  1971"  was  very  detrimental  to 
range  conservation.  Also,  people  supporting 
the  Act  of  1971  mislead  a  lot  of  people  by 
telling  them  they  could  drive  out  and  see  the 
beautiful  wild  horses,  which  Is  not  the  case. 
The  truth.  Is  these  horses  In  most  cases,  take 
off  and  run  over  a  hill  out  of  sight  when  any- 
one approaches.  They  would  be  too  far  away 
for  good  pictures,  much  less  a  good  look. 
These  horses  are  not  beautiful  horses  at  all, 
they  are  inbred  and  their  conformation  is 
bad.  These  horses  are  renegade  horses,  that 
started  from  domestic  herds  that  became 
wild.  They  are  a  mlxttire  of  draft  horses  to 
anything  that  might  have  been  on  the  range. 
They  are  in  comparison  to  a  mongrel  dog  as 
far  as  breeding  is  concerned. 

SB,  1923  would  allow  the  gathering  of  the 
over  production  of  these  animals  by  the  aid 
of  helicopters,  which  would  be  the  humane 
way  to  reduce  the  numbers  to  a  minimum  for 
good  range  management.  This  Bill  would  also 
allow  the  Government  to  dispose  of  the 
ownership  of  these  animals,  which  Is  not 
the  case  under  the  Act  of  1971. 

I  am  In  full  agreement  with  S.B.  1923  and 
I  appreciate  the  opportunity  to  testify  In 
It's  behalf.  Thank  vou. 


GLmE,  Oreg.,  August  10,  1975. 

Gentlemen:  As  one  who  grew  up  on  a  farm 
where  horses  were  used  both  for  pulling  farm 
equipment  and  riding  I  have  a  deep  respect 
for  their  Intelligence  and  sensitivity.  I  firmly 
believe  that  the  use  of  airplanes  and  heli- 
copters In  rounding  them  up  has  much  the 
same  affect  on  them  that  straflng  did  on 
helpless  people  trying  to  escape  from  their 
beleaguered  cities.  .  .  .  They  had  absolutely 
no  defense  whatever.  When  a  horse  cannot 
use  his  natural  defenses  of  kicking,  biting. 
running  and  hiding  It  becomes  terrified.  .  .  . 
And  a  terrified  horse  Is  a  crazy  horse.  He  Is 
completely  out  of  control  .  .  .  his  own  or 
anything  elses.  Let's  use  natural  means  In 
these  roundups  .  .  .  Other  horses! 
Sincerely. 

Mrs.  M.  C.  Dement. 


Statement  of  Bill  Lane.  Manager,  Woltsen 
MC  Ranch,  Adel.  Oreo. 

We  also  have  a  wild  horse  problem. 

The  Wolfsen  MC  Ranch  has  grazing  per- 
mits on  BLM  land  In  Oregon  and  Nevada 
Our  horse  problem  in  Oregon  Is  on  the  Beatty 
Butte  allotment,  located  In  South  Eastern 
Lake  County  and  South  Western  Harney 
County.  The  problem  In  Nevada  Is  on  the 
Sheldon  Refuge. 

The  Beatty  Butte  allotment  is  a  large  one 
of  around  600.000  acres.  We  have  no  allot- 
ment managenieiit  plan  for  this  area.  We 
have  27.693  A.U.M.'s  In  this  allotment  for 
cattle.  We  have  a  full  time  crew  of  cowboys 
in  managing  the  cattle  on  this  allotment. 
We  use  a  management  plan  of  turning  out 
In  the  Spring  at  different  areas  each  year, 
and  of  moving  the  cattle  to  other  locations 
when  the  water  and  feed  get  short.  Water 
Is  a  problem.  Last  year  we  contributed  $10,640 
to  the  BLM  In  a  co-operative  agreement  for 
the  development  of  18  water  holes. 

This  was  for  the  distribution  of  antelope, 
cattle,  deer  sagehens  and  wild  fowl,  I  didn't 
mention  wild  horses  but  they  will  be  In  the 
area. 

The  first  Inventory  of  wild  horses  was 
taken  in  October  of  1971.  At  that  time  there 
were  234  horses.  An  Inventory  has  been  taken 


each  year  since  1971.  showing  an  Increase  In 
numbers.  The  inventory  of  1974  was  482  and 
the  August  Inventory  of  1975  was  611  horses, 
an  increase  of  26.8  percent. 

We  have  had  an  increase  of  175  head  on 
the  Sheldon  Refuge  since  1973, 

We  have  no  issue  with  wild  horses  only 
that  they  be  managed  and  the  number  one 
management  problem  Is  their  niunbers.  We 
hofje  that  you  will  do  all  that  you  can  to 
supply  the  BLM  with  the  proper  tools  and 
funding  to  do  this  Job. 

This  Issue  of  wild  horses  Is  no  closer  to 
being  settled  now  than  It  was  two  years  ago. 
We  must  look  beyond  the  horses  to  the  nat- 
ural resource  that  Is  being  used  and  not 
managed  properly.  It  Is  too  damned  bad  that 
every  one  concerned,  on  both  sides  of  the 
Issue,  can't  take  something  from  the  subject 
matter  and  use  It.  That  Is  a  little  common 
horse  sense  and  less  p>olltlc5. 

View  Point  Ranches. 
Silver  Lake.  Oreg..  August  13.  1975. 

Senator  Packwood:  Wild  horse  encroach- 
ment within  the  Vaughn  Well  Pasture,  Lake- 
view  BLM  District  has  become  a  severe  prob- 
lem and  we  need  assistance  In  gathering  the 
horses. 

Since  1972.  View  Point  has  contributed 
$32,500  toward  the  Improvement  of  the 
Vaiighn  Well  Pasture  In  water  development 
and  fencing.  Fire  Lake  Is  year  round  water. 

The  horse  population  since  the  water  de- 
velopment has  Increased  from  zero  to  105 
head.  The  production  of  the  Vaughn  Well 
Pasture  is  set  at  3.897  acres.  To  feed  the  105 
horses  will  require  2.520  acres  or  65 '"r  of  the 
forage  production. 

We  have  used  helicopters  In  the  round  up 
of  cows  and  calves  successfuUy. 


MaTiager. 


Hon.  Senator  Packwood:  I  believe  that 
gathering  so-called  wild  horses  with  hell- 
copters  not  only  Is  the  most  humane  way. 
but  also  Is  by  far  the  least  costly.  The  neces- 
sity of  Increased  gathering  of  these  horses 
is  very  Important  as  they  are  increasing  at 
an  alarming  rate 

With  ever  Increasing  numbers  of  people 
starving  throughout  the  world  It  is  abso- 
lutely essential  that  cattle  be  allowed  to 
play  their  most  Important  role  of  convert- 
ing this  forage  to  food. 

JtM  Set. 

Testimony  of  Andrew  Cunnincham 

Senator  Packwood.  Ladles  and  Gentlemen. 
I  am  Andrew  Cunningham  and  I  am  speak- 
ing for  the  ranchers  that  operate  In  the 
Three  Finger  Allotment.  Mahogany  Grazing 
Unit,  Malheur  County.  We  are  in  full  sup- 
port of  Senator  F^ckwood's  bill  to  permit 
the  use  of  helicopters  to  round  up  excess 
horses  and  the  transfer  of  ownership  of 
them. 

We  all  know  of  the  population  explosion 
of  these  horses  and  the  harm  they  are  doing 
to  the  rangelands  and  the  presstire  they  are 
putting  on  the  wildlife  and  domestic  live- 
stock In  these  areas.  1  think  It  has  been 
agreed  that  there  must  be  some  control  and 
gathering  of  these  horses.  So  I  thought  I 
would  talk  on  two  subjects  that  might  be 
overlooked :  the  humane  aspect  and  the  eco- 
nomics of  gathering  horses. 

W©  live  In  an  area  where  there  has  always 
been  horses.  After  the  second  World  War 
professional  horse  wranglers  came  in  and 
gathered  the  horses  down  to  a  very  few. 
Then  by  the  early  sixties  they  had  multi- 
plied until  they  were  taking  over  again.  It 
fell  upon  the  ranchers  to  keep  them  under 
control 

We  ran  them  from  then  until  the  Wild 
Horse  Act  became  law  We  ran  them  In  every 
way  possible:  horseback  to  traps  or  laa&lng, 
straight  wing  aircraft  and  helicopter.  Now 
I'm  here  to  tell  you  there  Is  no  comparison 
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the  ease  and  humane  way  of  handling 
i  .  .  .  a  helicopter's  maneuverability 
nove  horses  with  less  stress  and  harm 
any  way  we  know. 

n  you  run  horses  horseback  you  have 
ay    right    after    them,    hell    bent    for 
so  they  won't  have  a  chance  to  stop 
ome  back  over  ycu.  You  know  you  also 
to  be  a  little  nuts  so  that  If  they  turn 
and  there  is  a  rock  pile  and  a  wash 
n    you    and    turning    them    you    go 
the  rock  pile  and  over  the  wash  to 
them.  This  is  mighty  hard  on  saddle 
and  sometimes  men.  We  were  lucky — 
er  killed  anyone  but  there  were  many 
and  crippled  saddle  horses. 
i  tight  area  you  show  up  on  horseback 
hese    range    horses    will    sometimes   do 
ng — like  running  through  fences  and 
like  that.  They  won't  do  this  with  a 
iter.  You  can  start  them  far  enough 
that  they  can  all  get  started  together 
'ter  the  first  spurt  will  settle  down  and 
easy.   You  can  maneuver  them  where 
ant.  For  instance  the  last  year  we  ran 
the  spring  and  we  brought  a  bunch 
'  out  of  the  Yellow  Jackets  and  across 
Flot  towards  our  Three  Finger  trap. 
I'i.'^ed    Shadscale    and    one    little    colt 
keeping   up   .so  we   pulled   back   and 
mare  turned  around  and  came  back 
colt.  Then   we  Just  took  the  rest  of 
torses    on    to    the    trap.    You    couldn't 
to    do    something    like    this    running 
any   other   way    I   have   heard  stories 
shooting  horses  with   buckshot   from 
t  wing  aircraft  because  they  couldn't 
them  or   they   were  kegged   up  some- 
You   don't   need   to   do   this   with   a 
ter   because   you   can   go  right   down 
m.    You    move   In   on   them   on   their 
vith    all    that    noise,    wind    and    dust 
going  to  go  somewhere! 
;onclude:    we    know    from    experience 
lere  is  no  more  humane  way  to  handle 
than  with  a  helicopter, 
economics  of  running  these  horses  Is 
ous.    It    is   costing   the   B.L.M.    5   to   8 
!d  dollars  a  horse  to  gather  them  under 
sent  bill.  We  figured  the  other  night 
500  times  the  1300  excess  horses  In 
r  County  It  would  take  $650,000.00  to 
them    'i'ou  take  this  times  the  coun- 
at  have  horses  and  it  runs  Into  the 
I   know   this   Isn't   far  off  because 
.M.  has  mentioned  this  millions  figure. 
ly   that  but  the  B.L.M.   has   to  keep 
)f  all  the  horses  that  they  give  away 
■  e  care  of  any  that  are  given  back  to 
So  this  figure  could  spiral  up  and  up 
years. 

people  think  that  this  Is  fine  .  .  . 
■  Government  has  an  unexhaustl- 
ount   of   money,   but   that   Is   WTOng. 
d   I.    the    taxpayers,   know   that   the 
e  government  spends  the  more  It  Is 
cost  us. 
ow    that   these   horses   can   maintain 
Ives,  With  the  right  management  and 
n  we  can  have  our  horses,  our  wild- 
cattle  business  and  protect  the  valu- 
resources  without  this  tremendous 
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with  the  restriction  of  non-abuse  or  experi- 
mental   use. 

We  harvest  the  deer,  antelope  and  even  the 
bighorn  sheep  so  why  not  the  excess  horses. 

No  country,  not  even  this  great  land,  can 
go  on  with  this  extravagant,  giveaway,  deficit 
spending  and  not  collapse.  There  has  to  be 
a  change  and  a  new  start  and  this  Is  a  way 
to  start. 
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last   year  we   ran  horses   we  hired   a 

ter.    rode    with    It    to    help    In    the 

"  ;e  of  horse  handling  and  lay  of  the 

8  days  we  gathered  2.38  head.  10  ^r 

were  branded  horses  that  we  turned 

their  owners.  I  can't  think  of  a  horse 

and   we   had   many   observers,   in- 

the   Malheur  County   Sheriff.   Then 

the  rest  of  the  horses  and  paid  off 

)0    for    the    helicopter    bill    and    had 

W  to  pay  the  rest  of  the  expenses.  I 

that    expenses   have   gone   up   but   so 

i  value  of  horses. 

:an  see  nothing  wrong  with  taking 
orses  to  a  sale  yard  and  auctioning 
"  to  whomever  wants  them,  of  course. 
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Malheur  County  Livestock  Assocution. 
Hon.  Senator  Packwood:  My  name  Is  Bob 
Skmner.  I  am  a  rancher  from  Jordan  Valley, 
Oregon,  and  chairman  of  the  Public  Lands 
Committee  of  the  Malheur  County  Livestock 
Association.  We  appreciate  the  opportunity 
you  are  providing  for  us  to  present  some  of 
our  views  and  concerns  regarding  the  Wild 
Horse  and  Burro  Act,  and  also,  to  comment 
on  Senator  Packwood's  proposed  bill  that 
would  make  certain  amendments  to  this  Act. 
The  Malheur  County  Livestock  Association 
at  a  meeting  in  Vale.  Oregon  (Aug.  1973) 
made  recommendations  to  maintain  wild 
and  free-roaming  horse  and  burro  numbers 
at  the  December  1971  level,  which  was  the 
Inventory  on  the  date  of  the  enactment  of 
the  bill.  Later,  at  the  November  1974  annual 
meeting  In  Ontario.  Oregon,  a  resolution  was 
passed  that  would.  In  effect,  allow  use  of 
motorized  vehicles  In  the  round-up  of  these 
animals  and  also  allow  for  their  sale  or  trans- 
fer of  ownership.  We  feel  both  of  these  ac- 
tions are  basically  in  support  of  Senator 
1-ackwood's  bill,  and  we  strongly  endorse  his 
efforts. 

As  livestock  men.  we  agree  whole-heart- 
edly with  the  provision  made  for  the  hu- 
mane treatment  of  the  animals,  but  realize 
taat  In  handling  any  type  of  wild  animals, 
accidents  are  a  definite  possibility,  both  to 
horses  and  men.  This  is  one  of  our  reasons 
for  requesting  the  privilege  of  using  hell- 
copters  for  wild  horse  round-ups.  The  other 
factors,  or  course,  being  (1)  cost,  and  (2) 
effectiveness. 

Furthermore,  we  think  that  the  feature  of 
the  bill  eliminating  trespass  fees  Is  vital. 
Where  a  considerable  number  of  these  ani- 
mals are  branded  and, /or  privately  owned, 
this  would  provide  an  opportunity  to  re- 
claim animals  that  owners  were  unable  to 
gather  due  to  restrictions  Imposed  by  Fed- 
eral law  and  regulations. 

It  Is  not  our  goal  or  purpose  to  eliminate 
completely  the  use  of  Federal  range  by  wild 
horses  and  burros,  but  a  policy  that  allows 
numbers  to  grow  at  the  present  alarming 
yearly  rate  of  approximately  28%  Is  certainly 
Inconsistent  with  the  intent  of  the  Vale 
Project  which  encompasses  Malheur  County. 
The  Vale  Project  Is,  to  my  knowledge,  the 
largest  and  most  Intensive  range  Improve- 
ment project  In  the  world.  As  you  well  know. 
It  is  considered  one  of  the  best,  if  not  the 
best.  Illustration  of  what  can  be  done  to 
rehabilitate  a  badly  denuded  desert  area.  It 
is  being  used  world-wide  as  an  example  by 
many  range  managers  to  show  what  can  be 
done  to  Improve  forage  and  water  for  live- 
stock and  wildlife,  as  well  as  to  create  a  stable 
or  Improving  soil  condition.  Many  millions  of 
dollars  of  public  funds  have  been  expended 
to  show  what  progress  can  be  made  by  vari- 
ous range  Improvement  practices  and  treat- 
ment methods.  The  results  of  the  Vale  Proj- 
ect have  exceeded  our  highest  hopes,  but 
these  expenditures  will  now  be  a  totsd  loss 
to  the  degree  to  which  we  allow  horses  to 
over-populate,  over-graze,  and  destroy  forage 
needed  by  our  wildlife  and  livestock.  The 
damage  to  soil  conditions  and  water  shed, 
caused  by  year  long  use  by  too  many  horses', 
would  also  be  one  of  the  most  Important  con- 
siderations. 

In  our  county  alone,  horse  numbers  have 
grown  from  just  over  900  head  in  early  1972. 
to  over  2400  head  in  1975  and  at  the  present 
time,   consume  over  29,000  AUM's    (Animal 


Unit  Months)  of  forage  per  year.  At  a  reason- 
able dally  gain  rate  of  1.25  lbs.  per  day.  this 
converts  to  over  one  million  lbs.  of  cattle 
(live  weight)  that  will  not  go  into  America's 
meat  supplies.  Another  four  years  of  horse 
population  Increases  at  this  same  rate,  and 
we  could  conceivably  have  about  6500  wild 
horses  in  Malheur  County  consuming  ap- 
proximately 78.000  AUM's  of  forage.  This 
would  convert  to  approximately  3  million  lbs. 
of  cattle.  And  amidst  all  this,  we  hear  rum- 
blings of  famine  and  Increasing  costs  of  meat 
for  our  consuming  public. 

To  be  realistic,  such  sudden  and  drastic 
Increases  in  horse  population  are  very  un- 
likely because,  if  we  don't  manage  numbers 
to  a  reasonable  level.  Mother  Nature  will, 
and  hundreds  of  starving  horses  during  the 
winter  season  is  not  what  we  consider  to  be 
humane  treatment. 

We  feel  very  strongly  that  a  properly  man- 
aged and  controlled  wild  horse  herd  is  a  defi- 
nite possibility  in  Malheur  County,  provided 
adequate  and  proper  control  measures  are 
Implemented  In  the  near  future.  Judging 
from  past  years  of  experience  with  large 
herds  of  horses  In  this  particular  area,  we 
are  certain  that  disaster  awaits  us  if  we  are 
not  provided  with  adequate  control  methods. 
Robert  H.  Skinner, 
Chairman,  Public  Lands  Committee- 


Jordan  Valley.  Oreg. 
Testimony  Before  Senator  Bob  Packwood 
ON  THE  Use  of  Helicopters  to  Herd  Wild 
Horses  and  Burros 

Suppose  legislation  was  passed  to  turn  the 
great  plains  Into  a  huge  buffalo  preserve  and 
make  a  requirement  that  all  visitors  wear 
a  loin  cloth  and  a  single  white  turkey  feather. 
Sounds  silly  doesn't  it  but  then  to  a  degree 
that  Is  what  happened  when  congress  passed 
the  wild  horse  and  burro  act.  It  has  been 
estimated  that  40.000  plus  head  of  horses 
and  burros  are  now  on  the  public  domain 
in  the  western  states.  They  are  reproducing 
at  a  rate  of  20  SJ  a  year  and  that  is  8,000  new 
mouths  to  feed  each  year.  At  the  rate  they 
are  reproducing  in  a  few  more  years  all  the 
range  Improvements  made  over  the  past  40 
years,  since  the  passage  of  the  Taylor  Grazing 
Act.  will  be  destroyed. 

We  can't  stand  by  and  let  Irresponsible 
lelgslatlon  destroy  what  we  have  worked  so 
hard  to  develop  over  the  years.  Nobody  knows 
horses  better  than  we  ranchers  since  they 
are  a  vital  part  of  our  ranching  business. 
We  know  that  even  a  small  bunch  of  ranch 
horses  can  destroy  the  pastures  they  use  If 
they  aren't  watched.  When  we  find  that  we 
have  too  many  horses  we  say  that  we  are 
"horse  poor"  and  get  rid  of  the  excess. 

I  have  had  the  opportunity  to  run  horses 
only  once  and  that  was  an  experience  I'll 
never  forget.  It  was  my  grandfathers  stud 
bunch  that  hadn't  been  corraled  for  several 
years.  I  was  riding  a  hardmouthed  white 
horse  and  had  orders  to  turn  the  horses  away 
from  a  fence  If  they  came  my  way.  I  saw 
them  coming  and  started  down  a  steep  lava 
strewn  hill  trying  to  cut  them  off.  The 
horse  ran  away  and  I  was  scared  as  hell 
that  he'd  fall  but  he  didn't.  When  I  hit  the 
bottom  of  the  hill  I  came  in  behind  the 
horses  and  they  hit  the  fence.  One  colt  got 
his  neck  in  between  the  top  wire  and  the 
fence  posts.  He  ran  for  about  100  feet  with 
his  neck  between  the  wire  and  posts  popping 
the  clips  off  as  he  went.  When  he  finally 
stopped  his  neck  was  nearlv  cut  off.  Another 
young  horse  tried  to  jump  the  fence,  bashed 
Into  another,  and  fell  on  top  of  a  fence  post. 
He  was  lucky  because  the  post  only  cut 
him  m  the  side  but  It  could  have  Impaled 
him  just  as  easily. 

In  Africa  game  preserve  managers  have 
had  similar  bad  experiences  herding  ani- 
mals with  saddle  horses,  automobiles  and 
fixed   wing   aircraft.   They   have    found    the 
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ideal  management  tool  In  the  helicopter  and 
now  use  it  in  herding  everything  from  ze- 
bras to  elephants.  The  helicopter  Is  capa- 
ble of  hovering,  darting  about  and  In  gen- 
eral out  maneuvering  the  animals.  They 
claim  that  the  helicopter  Is  the  most  humane 
tool  for  herding  animals  and  safest  for  the 
handlers. 

If  the  helicopter  Is  good  enough  to  herd 
zebras  In  Africa  I  feel  It  the  best  thing  to 
use  In  herding  horses  and  burros  In  the 
Western  United  States. 

Mike  Hanley. 

testimony  to  senator  bob  packwood 

For  the  amendment  to  the  Act  entitled. 
"An  act  to  require  the  protection,  manage- 
ment, and  control  of  wild  free-roaming 
horses  and  burros  on  public  lands." 

My  name  is  Sally  Fryer.  I  live  at  280  18th 
St.  N.E.  in  Salem.  Oregon.  I  am  testifying  on 
behalf  of  the  Central  Cascades  Conservation 
Council,  a  Salem  based  group  of  Conserva- 
tionists. While  our  main  objective  is  the 
preservation  of  wild  lands  in  the  Central 
Cascades  of  Oregon,  and  principally  the  Con- 
gressional designation  of  our  own  proposed 
"Hidden  Wilderness,"  our  members  have 
taken  numerous  trips  into  the  desert  and 
they  feel  that  the  control  of  wild  free-roam- 
ing horses  and  burros  is  important  enough 
to  warrant  our  special  attention.  We  are  very 
grateful  to  you.  Senator  Packwood,  for  the 
concern  you  have  shown  In  this  area.  and. 
therefore,  the  work  you  have  done  on  SB 
i:1923. 

I  have  reviewed  the  Bill,  and  find  it  to  be 
very  reasonable  and  acceptable.  I  do,  how- 
ever, question  the  use  of  the  words,  "food 
production"  at  the  end  of  section  (a)  on 
page  one  of  the  Bill.  The  meaning  of  these 
words  could  be  easily  misconstrued,  and 
over-grazing  could  take  place.  "Managing 
and  conserving  the  Western  rangelands  as  a 
resource  for  other  wildlife  preservation" 
should  be  given  particular  emphasis.  Perhaps 
the  words  "in  a  way  that  is  consistent  with 
present  management  objectives"  should  be 
substituted  for  "as  a  resource  for  food  pro- 
duction and  other  wildlife  preservation." 
Mention  should  then  be  made  of  maintain- 
ing adequate  watershed,  adequate  wildlife 
habitat,  and  appropriate  recreational  oppor- 
tunities, as  well  as  sound  grazing  practices. 

I  have  also  reviewed  the  Oregon  High  Des- 
ert Study  Group's  statement  on  SB  i;1923 
and  am  In  complete  agreement  with  their 
comments.  I  would  like  to  emphasize  that  we 
qualify  our  endorsement  of  BLM's  use  of 
helicopters  for  removal  of  excess  wild  horses 
and  burros  to  the  use  of  these  methods  In 
Oregon  only.  We  have  been  in  support  of 
the  Oregon  BLM's  management  policies,  but 
are  not  familiar  with  the  administrative 
practices  of  the  BLM  from  the  other  states. 

Paisley  Unit  of  BLM 

BLM    RANGE    SURVEY 

The  changing  capacity  on  the  desert  to 
the  North  East  of  Paisley  the  ZX  Ranch  was 
allotted  an  available  supply  of  feed  on  federal 
lands  for  4000  animal  unit  months,  excluding 
wild  game,  at  that  time  ZX  entered  into  a 
cooperative  agreement  with  the  BLM  to  build 
certain  water  holes  and  fence  a  certain  area 
that  would  supply  water  and  control  of  these 
4000  AUM's. 

In  1966  when  adjudication  proceedings 
were  under  way  there  were  68  head  of  horses 
in  this  area  of  use  or  an  equivalent  of  816 
AUM's. 

The  past  three  years  even  with  amplifying 
existing  water  holes  putting  In  several  new 
water  holes,  drilling  3  new  wells,  all  at  the 
cost  of  several  thousand  dollars  to  ZX  and 
other  cattlemen  plus,  building  many  miles 
of  new  fence  to  control  the  grazing  and 
livestock  movement.  ZX  finds  the  feed  for 
4000  AUM's  is  not  available  because  the  horse 
population  has  increased  from  68  to  228  head 


since  1966  or  an  increase  from  816  AUM's 
to  2736  AUM's  taken  by  the  horses. 

This  means  a  reduction  in  forage  available 
to  cattle,  a  reduction  in  red  meat  production 
and  additional  inflation  in  the  price  of  red 
meat  available  to  the  American  public  say 
nothing  of  the  deterioration  of  the  range 
from  over  grazing  and  more  specifically  cur- 
tailing of  feed  and  water  available  to  antelope 
herds  in  this  area.  We  request  that  this 
amendment  S.  1923  to  Public  Law  92-195  be 
put  into  effect  as  soon  as  possible  wherein 
the  wild  horse  population  may  be  curtailed 
or  the  ranges  will  soon  be  In  worse  shape  than 
they  were  15  years  ago  when  there  were  no 
fences  for  livestock  movement  control. 

Livestock  simply  cannot  be  gathered  ef- 
fectively under  current  Public  Law  S.  1923. 
The  amendment  to  Public  Law  92-195  (1971) 
will  allow  the  use  of  equipment  necessary  to 
gather  the  horses  in  a  manner  that  will  limit 
the  possibility  of  Injury  both  to  the  horses 
and  the  personnel  gathering  them. 

Testimony  of  Joan  Bolsincer,  Vice  Presi- 
dent, International  Society  for  the  Pro- 
tection OF  Mustangs  and  Burros 
Gentlemen:    My  name  is  Miss  Joan  Bol- 
singer.  I  live  In  Roseburg.  Oregon,  and  am  a 
teacher    at    Eastwood    Elementary     School. 
Since  January,  1971,  I  have  been  deeply  in- 
volved in  efforts  which  led  to  passage  of  PL 
92-195  for  the  protection,  management  and 
control  of  wild  horses  and  burros  on  public 
lands. 

PL  92-195  received  overwhelming  support 
from  the  public  and  was  passed  without  a 
single  dissenting  vote  in  Congress,  making 
it  a  virtual  mandate  of  the  people  to  elimi- 
nate the  traffic  in  equine  flesh. 

A  recent  letter  from  Mrs.  Velma  B.  John- 
ston, President  of  ISPMB.  states  as  follows: 
"Enactment  of  legislation  as  proposed  in 
S-1923  would  negate  PL  92-195  Insofar  as 
the  intent  of  the  92nd  Congress  is  concerned, 
and  nullify  PL  86-234.  passed  In  1959,  which 
prohibits  the  use  of  aircraft  and  mechanized 
vehicles.  Emasculating  the  two  laws  as  pro- 
posed, by  restoring  the  expedience  of  aircraft 
capture  and  opening  the  door  to  commercial 
slaughter  by  transfer  of  title  without  re- 
strictions, will  lead  to  a  repetition  of  that 
abhorrent  era  that  resulted  in  the  removal 
of  hundreds  of  thousands  of  wild  horses  and 
burros  from  our  public  lands,  this  time  with 
the  "blessing"  of  Congress. 

It  is  an  injustice  to  the  vast  numbers  of 
Americans  who  supported  both  the  1959  Act 
and  the  1971  Act  to  taS  e  a  narrowly  re- 
stricted view  of  what  is  said  to  be  the  Act's 
limiting  provisions,  namely  Inability  to  ef- 
fectively control  without  use  of  aircraft  and 
Inability  to  effectively  dispose  of  animals  un- 
less title  is  conveyed  without  restrictions." 
Section  1  of  S  1923  states  the  reason  for 
the  proposed  amendments:  "That  the  Con- 
gress hereby  finds  that  the  population  of 
wild  free-roaming  horses  and  burros  have 
Increased  dramatically  and  that  such  in- 
creases In  equine  populations  have  resulted. 
In  part.  In  overgrazing  and  damage  to  the 
ecological  balance  of  the  public  lands.  The 
Congress  further  finds  that.  If  such  horses 
and  burros  are  allowed  to  continue  to  In- 
crease, such  damage  will  become  more  severe. 
Neither  ISPMB  nor  I,  oppose  reductions  In 
wild  horse  and  burro  populations  where 
range  Is  found  to  be  In  poor  condition,  but 
we  do  ask  that  proportionate  reduction  be 
made  in  domestic  livestock  use. 

Using  figures  from  the  Department  of  In- 
terior's book,  Public  Land  Statistics.  It  has 
been  determined  that  wild  horses  account 
for  only  2.9''-  of  grazing  pressure  in  the  ten 
western  states  where  they  are  found,  while 
domestic  livestock  account  for  the  remain- 
ing 97.1';  .  In  the  state  of  Oregon  this  ratio 
has  been  quoted  at  6"^  wild  horse  use  and 
94';  domestic  livestock.  Is  it  not  ridiculous. 
then,  to  expect  the  public  to  believe  that 
"Increases    In    equine    populations"    are    to 


blame  for  overgrazing  and  damages  to  the 
ecological  balance  of  the  public  lands? 
Again  quoting  from  Mrs.  Johnston's  letter: 
"In  further  support  of  our  position  as  to 
the  real  cause  of  public  land  deterioration  is 
the  Bureau  of  Land  Management's  Task 
Force  Report  on  "Effects  of  Livestock  Graz- 
ing on  Wildlife,  Watershed,  Recreation  and 
Other  Resource  Values  in  Nevada — April 
1974"  released  late  last  summer.  While  it 
deals  with  the  situation  In  Nevada,  BLM 
Director  Curt  Berklund  pointed  out  that  In- 
formation from  similar  evaluation  reports 
from  other  Western  States  Indicates  that 
findings  In  the  Nevada  report  are  not  unique 
to  our  state.  Among  other  charges  made  by 
the  Bureau's  own  task  force  were  that  gen- 
erally, the  objectives  (of  the  BLM)  were 
dominated  by,  and  oriented  toward,  satisfy- 
ing the  wishes,  even  dreams,  of  the  livestock 
operators;  that  severe  overgrazing  and  other 
aspects  of  poor  range  management  on  public 
lands  have  led  to  loss  of  wildlife  habitat,  de- 
struction of  cultural  sites,  and  damaging 
erosion;  that  stream  riparian  habitat  where 
livestock  grazing  is  occurring  has  been  grazed 
out  of  existence  or  Is  in  severely  deteriorated 
condition. 

"Too  short  a  time  has  elapsed  since  pas- 
sage of  the  Wild  Horse  and  Burro  Act  of 
1971  for  wild  horses  and  burros  to  be  re- 
sponsible for  the  severe  damage  we  see  all 
about  us.  Decades  of  over-use  and  abuse  by 
domestic  livestock  operators  brought  the 
condition  to  a  near-crisis,  and  co-inclden- 
tally,  In  terms  of  timing,  passage  of  the  Act 
has  provided  range  users  with  something 
else  to  blame  in  lieu  of  their  own  mis-man- 
agement ...  to  be  the  scapegoats. 

"This  is  not  to  indicate  In  any  way  that 
we  condone  habitat  damage  by  any  species, 
including  wild  horses  and  burros,  but  we 
believe  the  present  situation  should  be 
brought   into   proper   perspective." 

In  regard  to  the  use  of  helicopters  in  the 
capture  of  wild  horses,  ISPMB,  and  I,  stand 
firmly  opposed  to  any  such  expediency.  In 
dis:ussions  with  numerous  old  timers  famil- 
iar with  wild  horses,  they  unanimously 
condemn  exposing  the  animals  to  the  In- 
advertent stresses  and  possible  injuries  in- 
herent in  such  an  operation. 

Concerning  the  comparative  costs  of  hell- 
copters  vs.  horseback  roundups,  horses  are 
currently  being  gathered  under  contract  with 
a  private  individual  In  Nevada  at  $26.50  per 
head,  with  little,  if  any  stress  on  the  animals. 
With  the  letting  of  contracts  to  gather  out- 
side the  land  managements  agencies  it  is 
assumed  that  this  practice  would  continue. 
It  is  wondered,  then,  with  the  current  short- 
age of  personnel  and  funds,  who  would 
monitor  every  phase  of  that  type  of  gather- 
ing? 

If  wild  horses  and  btirros  are  sold  to  private 
individuals  or  organizations  without  restric- 
tions, what,  then  Is  to  prevent  "killer- 
buyers"  from  eventually  obtaining  them  for 
pet-food  slaughter?  How  is  the  Secretary  of 
Interior  to  determine  that  the  animals  are. 
indeed,  receiving  "humane  treatment"?  In 
my  opinion,  it  is  pure  fallacy  to  even  .sup- 
pose that  this  would  be  possible. 

Finally,  it  Is  to  be  wondered  If  there  can 
be  Congressional  action  to  amend  PL  92-195 
when  it  Is  In  jeopardy  through  the  declara- 
tion of  the  unconstitutionality  by  the  fed- 
eral judges  in  New  Mexico  and  the  svibse- 
quent  appeal  to  the  Supreme  Court? 

On  Feb.  28.  1975,  a  3  judge  federal  panel 
In  Albuquerque.  N.M..  declared  the  Wild 
Horse  and  Burro  Act  of  1971  "unconstitu- 
tional" and  permanently  enjoined  the  gov- 
ernment from  enforcing  it.  This  ruling  was 
appealed  by  the  U.S.  Dept.  of  Interior  and 
the  suit  Is  now  pending  in  the  U.S.  Supreme 
Court. 

On  July  28.  1975.  the  Nevada  Dept.  of  Agri- 
culture impounded  75  wild  horses  which  had 
been  rounded  up  In  Stone  Cabin  Valley  as 
the  first  of  a  400-head  removal  project  by 
BLM  under  provisions  of  PL  92-195.  Homes 
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found    for    all    the    animals,    but 
iplents  arrived,  they  were  informed 
was    ■unconstitutional"    and    the 
belonged    to    the    state.    There    will 
be    sulta    brought    In    this    case. 
lie,  the  75  horses  were  released  for 
reasons.) 
another  case,  the  American  Horse 
Ass'n.  of  Va.  sought  an  injunction 
BLM  in  the  Nevada  round-up,  from 
District  Court  Judge  John  J   Sirica,  who 
a  government  request  to  shift 
to  the  Federal  court  in  Reno,  Nev. 
w  of  these  facts,  any  proposal  at  this 
amendment  of  PL  92-195  seems  an 
In  futility,  as  well  as  a  great  waste 
and  money   Would  we  nut  be  better 
to  await  the  outcome  of  these  various 
before  taking  any  further  action 
matter? 
I«spectfully  submitted, 

Joan  Bolsincer. 
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PERCY.   Mr.   President,   in   1967, 
with  every  Republican  then  a 
of    the    Senate,    I    introduced 
legislation  providing  for  home 
for  lower  income  American 
Simultaneously,    100   Republi- 
of  the  Hou.se.  led  bv  Wil- 
introduced  legislation  pat- 
after  my  bill.  Through  a  period  of 
of  negotiations  and  markup,  the 
e  of  this  legislation  was  enacted 
!  1968  Housing  Act,  though  severe 
ises  were  made,  in  order  to  gain 
in  the  implementation  of  the 
Despite  serious  shortcomings  in 
almost  half  a  million  Amer- 
of  lower  income  level  own 
n  home  today,  housing  well  over 
people. 

y  the  full  ramifications  of 
originally  introduced  were  never 
The  principles  have  been 
however,  by  a  group  in  Pitts- 
called     Neighborhood     Housing 
.  The  success  of  this  program  is 
and  has  been  incorporated  into 
in  the  November  18,  1975  issue 
ing  magazine, 
unanimous  consent  that  this  arti- 
nted  in  the  Record. 
being  no  objection,  the  article 
to  be  printed  in  the  Record, 
.'s: 

HOOD     Housing     Services:     Every- 
GsTTTiNG  Something  Out  or  It 
(By  Robert  Cassldy) 

Housing   Services  of  Pitts- 
one  of  the  most  Innovative,  Impor- 
d    successful    housing    programs   in 
today.  It's  so  successful  that  cities 
e  country  are  scrambling  to  dupli- 
Plttsburgh  has  done  In  its  Central 
the    target    area    for    the    NHS 
But  before  I  get  too  detailed,  let  me 
wo  cases  that  underscore  the  human 
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ears  ago  Mr.  Smith  ( a  pseudonym ) , 
North  Side  homeowner,  got  hurt 
He  was  laid  up  in  the  hospital  for 
his  doctors   fearful   that  he  might 
again    Smith  had  to  sue  his  em- 
damages:    meanwhile,  he  had   no 
nd   could   not  make   the  payments 
and  a  car  he  had  bought  before 
.  Through  NHS  he  got  a  loan  to 
debts  and  didn't  have  to  pay  any- 
,11  he  settled  his  claim  against  his 
two  years  later. 
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Icent 


ntil 


Mrs.  Johnson  (a  pseudonym) ,  a  71 -year-old 
cancer  victim,  was  living  on  welfare  and 
social  security.  By  the  time  she  paid  her 
mortgage  and  other  expenses,  her  food  budget 
was  only  $12  a  month — not  enough  to  buy 
food  stamps.  She  wrote  President  Ni.xon  for 
help;  he  replied  that  there  was  nothing  the 
government  could  do.  Then  NHS  stepped  in, 
refinanced  her  home  with  a  no-interest  mort- 
gage, paid  off  the  back  taxes,  and  got  her 
mortgage  payments  down  to  $35  a  month. 
This  left  her  with  $92  a  month  with  which  to 
buy  food  stamps. 

Without  Neighborhood  Housing  Services, 
neither  Mr,  Smith  nor  Mrs,  Johnson  would 
have  had  anyone  to  turn  to  for  help. 

NHS  was  started  in  1968  by  a  group  of 
Central  North  Side  residents,  most  of  them 
women,  who  were  fed  up  with  dilapidated 
houses  (90  per  cent  of  them  built  before 
1940),  rats,  rott«n  treatment  by  slumlords, 
and  the  refusal  of  banks  to  make  loans  and 
mortgages  In  the  neighborhood.  Since  then, 
NHS  has  been  one  of  the  key  components  In 
an  overall  action  plan  that  has  "turned 
around"  the  Central  North  Side  from  an 
area  where  the  overwhelming  majority  of 
the  houses  had  serious  code  violations  to  one 
where  most  of  the  houses  have  been  brought 
up  to  code.  The  Federal  Home  Loan  Bank 
Board,  which  regulates  mortgage  lenders,  and 
HUD  have  been  so  impressed  with  Pitts- 
burgh's NHS  that  they  are  using  It  as  a 
prototype  for  programs  in  28  other  cities. 

NHS  is  built  on  a  partnership  composed 
of  citizens,  city  officials,  and  lending  institu- 
tions. The  citizens  provide  broad  public  sup- 
port for  the  upgrading  of  the  neighborhood 
and  agree  to  work  cooperatively  with  the  city 
and  the  lenders.  In  Pittsburgh,  eight  of  the 
15  board  members  of  the  NHS's  nonprofit 
corporation  (which  runs  the  organization) 
are  local  residents,  many  of  them  associated 
with  block  clubs  and  other  civic  groups, 
assuring  a  firm  grassroots  base  for  the  pro- 
gram. City  Involvement  Includes  a  compre- 
hensive housing  Inspection  program  that  Is 
"sensitive"  to  the  needs  of  the  individual 
homeowners;  the  complete  renovation  of 
nearby  West  Park  (at  a  cost  of  $1  million); 
two  new  schools  (the  first  new  schools  built 
In  the  city  in  40  years);  new  mercurv-vapor 
street  lights,  repaved  streets,  and  street  trees; 
and  the  demolition  of  many  dilapidated 
houses. 

Lender  involvement  means  23  institutions 
donating  some  $230,000  (as  of  last  Decem- 
ber) to  cover  the  NHS's  administrative  costs. 
All  of  the  institutions  must  be  committed 
to  making  "bankable"  (normal-risk)  loans 
In  the  neighborhood,  although  four  of  the 
lenders — the  ones  represented  on  the  NHS 
board— have  been  making  most  of  the  loans 
In  the  Central  North  Side. 

One  other  group  is  involved:  foundations 
arid  corporations,  which  make  grants  to  the 
NHS  toward  a  high-risk  revolving  loan  fund, 
so  that  NHS  can  make  low-interest  (zero  to 
six  per  cent),  low-monthly-pavment  loans  to 
"unbankable"  people  like  Mr.  Smith  and  Mrs. 
Johnson.  The  fund  ha.s  reached  the  $8.S0  000 
level,  most  of  It  from  the  Sarah  Mellon 
Scaife  Foundation. 

"It  all  got  started  because  of  one  block 
club."  said  Dorothy  Richardson,  a  commu- 
nity leader  with  experience  in  school  reform 
and  the  Community  Action  Program,  and 
now  NHS  president.  "We  planned  to  clean  up 
24  houses  In  a  courtyard  near  where  I  live 
We  got  the  landlord  to  agree  to  the  plan! 
and  he  gave  us  the  spray  and  stuff  to  kill  the 
rats  and  cockroachee.  We  got  through  five 
houses  and  ran  out  of  the  stuff,  and  he  re- 
neeed  on  his  promise. 

"A  blind  lady  was  living  In  one  house,  and 
all  the  roaches  wound  up  in  there — more 
roaches  than  I  have  ever  seen.  We  called  the 
police,  and  they  called  the  health  depart- 
ment, and  they  called  the  media.  The  land- 
lord retaliated  by  trying  to  evict  the  blind 
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lady."  Outraged  by  the  landlord's  action,  the 
residents  got  together  to  form  CASH,  Citizens 
Against  Slum  Housing. 

The  problems  faced  by  the  CASH  members 
were  really  part  of  a  much  larger  set  of  prob- 
lems   afflicting    the    Central    North    Side.    A 
rundown  area  of  equal  parts  black  and  white 
population  about  two  miles  from  downtown 
the  Central  North  Side  In  the  late  1960s  was 
surrounded    by    massive    demolition.    "They 
tore  out  5,000  houses  in  this  valley  for  I- 
279,"  said  Thomas  Jones,  NHS  e.xecutive  di- 
rector, as  we  drove  down  the  right-of-way  for 
the  stUl-to-be-started  hlghwav.  Other  demo- 
lition was  going  on  for  a  neighborho.-xl  de- 
velopment project  and  for  Alleghenv  Center 
an  urban  renewal  project  built  by  "the  Alu- 
minum   Center,    an    urban    renewal    project 
built  by  the  Aluminum  Company  of  America. 
Altogether,  Jones  said,  some  8,000  housing 
units  were  taken  off  the  market  in  the  area 
surrounding  the  Central  North  Side.  Within 
the  area,  Allegheny  Hospital  was  taking  up 
land  and  housing  for  expansion.  The  result 
was  severe  overcrowding  and  competition  for 
existing  housing,  with  landlords  "taking  ad- 
vantage of  the  demand   to  convert  already 
crowded  units  to  still  higher  densities.  At  the 
same  time  individual  homeowners  found  that 
their  area  had  been  red-lined  by  local  lending 
institutions,   so   that   they   couldn't    borrow 
money  to  make  home   Improvements.   And, 
Jones  said,  "There  was  a  breakdown  of  public 
services.  It  was  difficult  to  get  the  city  to 
put  In  services  and  capital   improvements." 
CASH  took  their  case  to  then-Mayor  Joseph 
Barr.  "Mayor  Barr  told  us  that  tliere  was  no 
slum  housing  in  Pittsburgh,"  said  Richard- 
son. "So  we  held  six  months  of  public  hear- 
ings  on   slum   conditions.    Before    we   knew 
it,  we  were  fighting  for  more  health  inspec- 
tors, stricter  code  enforcement,  and  so  on." 
They     also     harassed     the     landlord     who 
wouldn't  give  them  the  roach  sprav,  picket- 
ing his  house  until  he  sold  the  24  houses  to 
a  nonprofit  group,  which  rehabilitated  them. 
Richardson   and    the   CASH   people   knew 
that    money   was    the   key   to   success.    "We 
wanted  to  get  to  the  banks.  They  had  the 
money.  They  Just  didn't  want  to  give  it  to 
us,"    said    Richardson.    "We    met    with    the 
bankers  in  the  mayor's  conference  room.  We 
met  regularly  for  a  year,  until  they  began 
to  understand  our  problems  and  we  began 
to  understand  theirs.  "  Out  of  that  year  of 
meetings  came  the  basic  idea  for  the  NHS 
program. 

Through  last  December,  NHS  had  made 
339  loans  and  25  direct  grants  to  home- 
owners from  Its  high-risk  fund,  at  zero  to 
six  per  cent  Interest.  Often,  said  Tom  Jones, 
these  loans  were  made  on  the  worst  proper- 
ties on  a  block,  thus  stimulating  adjacent 
homeowners  to  fix  up  their  homes.  And  NHS 
has  been  able  to  encourage  home  ownership. 
"We  had  a  lot  of  families  who  had  been 
tenants  for  years,"  said  Jones.  "We  got  the 
landlords  to  sell  to  us  cheap:  then  we  pack- 
aged the  mortgage  with  a  home  improvement 
loan,  and  now  the  tenants  are  homeowners." 
NHS  also  employs  "sensitive  code  enforce- 
ment." or  what  Jones  calls  a  "housing  de- 
ficiency analysis,"  to  avoid  the  bad  conno- 
tations of  code  enforcement.  The  city  and 
Allegheny  County  Inspectors  try  to  be  rea- 
sonable about  what  to  expect  In  the  way 
of  enforcement.  For  example,  if  an  elderly 
widow  has  been  living  in  her  house  for  40 
years  with  an  outdated  electrical  system, 
the  inspectors  will  not  make  her  put  in  a 
new  system— unless  there  is  an  immediate 
danger  to  her. 

NHS  Is  service  oriented,  too.  They  will  help 
the  homeowner  with  budget  counseling,  as- 
sist him  with  Information  on  his  construc- 
tion needs,  refer  him  to  a  reputable  build- 
ing company,  and  inspect  the  work  during 
and  after  construction.  For  the  past  few 
years,  the  Pittsburgh  NHS  has  taken  on  the 
role  of  general  contractor  for  each  Job.  To 
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make  sure  that  the  builders  do  a  good  Job, 
NHS  withholds  10  per  cent  of  the  total  cost 
in  an  escrow  fund,  which  is  returned  one 
year  later — provided  there  are  no  reasonable 
complaints  from  the  homeowner.  (Jones 
said,  "The  builders  didn't  like  it  at  first,  but 
now  they  look  at  this  as  a  forced  savings 
Bccoimt.")  NHS  also  has  a  "lending  library" 
of  $6,000  worth  of  tools  that  any  North  Side 
resident  can  borrow  to  fix  up  his  home. 

The  newest  service  is  the  home  main- 
tenance program.  For  $96  a  year.  NHS  will 
service  some  104  items  on  a  home,  give  one 
free  emergency  call  a  year  (on  such  things 
as  broken  water  lines),  and  repaint  the  ex- 
terior trim  once  every  three  years.  The  pilot 
program  is  being  funded  by  a  $125,000  grant 
from  the  Ford  Foundation. 

With  such  a  success  story,  it  is  no  wonder 
that  federal  officials  In  Washington  looked 
upon  Pittsburgh's  NHS  as  a  model  to  be 
spread  around  the  nation — especially  after 
the  Nixon  administration  cut  off  all  categori- 
cal grant  housing  programs  In  1973.  The  Fed- 
eral Home  Loan  Bank  Board,  which  regulates 
mortgages  lenders,  first  sponsored  pilot  pro- 
grams in  five  cities.  All  were  successful.  In 
1974.  HUD  Joined  up,  and  the  two  agencies 
formed  the  Urban  Reinvestment  Task  Force. 
The  task  force  performs  two  major  func- 
tions. It  provides  staff  to  help  get  a  program 
on  its  feet,  and  it  offers  a  one-time  matching 
grant  of  $50,000  to  $100,000  to  kick  off  the 
revolving  fund  for  each  new  NHS. 

Cities  hoping  for  an  NHS  program  must 
meet  certain  requirements,  according  to 
David  Elliot,  a  task  force  staff  member.  The 
target  neighborhood  must  have  1.000  to  2.000 
housing  units  (most  of  them  in  buildings 
with  fewer  than  four  units),  a  high  degree 
(50  per  cent  or  more)  of  home  ownership, 
and  strong  citizen  organizations.  The  neigh- 
borhood can't  be  so  badly  deteriorated  that 
it  is  beyond  saving.  The  city's  lenders  must 
agree  to  make  all  bankable  loans  in  the 
neighborhood  and  must  contribute  to  the 
operating  expenses  of  the  NHS.  The  city  gov- 
ernment must  improve  services  and  capital 
improvements.  A  high-risk  revolving  loan 
fund  must  be  .set  tip.  "The  program  is  not  a 
panacea,  and  we're  not  suggesting  it  offers  all 
the  answers  to  urban  housing  problems,"  said 
Elliot.  His  boss,  William  Whiteside,  adds  that 
neighborhood  improvement  in  NHS-type 
areas  "really  takes  a  coordinated  strategy. 
The  city  has  to  Improve  service  levels,  do  a 
good  code  enforcement  Job,  and  take  care 
of  public  amenities.  Individual  homeowners 
have  to  believe  that  the  neighborhood  can 
be  saved.  Banks  have  to  make  loans.  There's 
a  lot  of  debate  about  how  'disinvestment'  " — 
the  code  word  for  red-lining — "gets  started. 
But  if  you're  going  to  reverse  it,  it  takes  a 
massive  approach."  Besides  Pittsburgh,  there 
are  14  cities  with  NHS  programs  In  opera- 
tion and  another  14  cities  that  have  pro- 
grams in  the  pipeline,  Whiteside  said. 

The  14  with  operational  programs  are: 
Baltimore,  Boston,  Chicago,  Cincinnati, 
Cleveland,  Dallas,  Jamaica  (New  York) ,  Kan- 
sas City  (Missouri),  Nashville,  Omaha.  Phila- 
delphia, Plalnfield  (New  Jersey),  San  An- 
tonio, and  Washington,  D.C.  The  14  In  the 
pipeline  are:  Albuquerque.  Atlanta.  Birming- 
ham, Bridgeport,  Buffalo,  Fort  Worth,  Hart- 
ford, Indianapolis,  Ithaca  (New  York),  Mln- 
neapolls-St.  Paul,  Phoenix,  Racine  (Wis- 
consin) ,  St.  Louis,  and  Tampa. 

nationwide  study  of  NHS  programs  re- 
veals that  it  Is  "a  helluva  good  program." 
according  to  Roger  Ahlbrandt.  Jr..  research 
director  jf  ACTION-Houslng,  Inc.,  of  Pitts- 
burgh, which  conducted  the  study  for  HUD. 
Ahlbrandt  said  there  are  two  key  elements  to 
NHS's  success:  "First,  you've  got  everybody 
involved.  Second,  the  program  wouldn't  have 
worked  If  it  had  been  a  HUD  or  federally  run 
program.  The  only  reason  the  lending  insti- 
tutions got  Involved  was  because  it  was  local, 
with  citizen  Involvement." 


Ahlbrandt  also  did  an  evaluation  of  the 
Pittsburgh  NHS  for  HUD,  along  with  staff 
member  Paul  Brophy.  They  concluded,  "The 
effects  of  NHS  extend  beyond  the  Initial  ac- 
tions of  the  citizens  who  spawned  the  code 
enforcement  program  and  the  direct  loans 
made  by  the  corporation.  The  presence  of 
NHS  in  the  community  provided  both  finan- 
cial and  psychological  support  which  played 
a  role  in  the  changing  attitudes  that  were  ob- 
served In  the  optimism  expressed  by  residents 
toward  the  neighborhood."  The  ACTION- 
Housing  study  points  out  that  NHS  had  its 
biggest  effect  in  one  particular  section  of  the 
Central  North  Side  where  most  of  the  high- 
risk  loans  were  made.  "It  also  had  a  definite 
effect  on  the  bankers  who  were  directly  In- 
volved," said  Ahlbrandt.  "There's  more  aware- 
ness and  interest  on  their  part." 

It  should  be  emphasized,  however,  that 
NHS  was  1  ot  the  only  program  serving  the 
Central  North  Side  during  this  period.  The 
spinoff  effects  of  nearby  urban  renewal  proj- 
ects— the  $100  million  Allegheny  Center  and 
the  $63  million  Three  Rivers  Stadium  proj- 
ect— ca.nnot  be  underestimated.  The  Pitts- 
burgh History  and  Landmarks  Foundation 
kicked  in  $325,000  in  grants  for  the  restora- 
tion of  historic  buildings,  particularly  in  one 
section  known  as  the  Mexican  War  streets 
(named  after  battles  of  the  Mexican  War), 
AHRCO,  a  nonprofit  housing  corporation, 
pumped  in  another  $3.4  million  for  resi- 
dential rehabilitation  on  the  North  Side.  Al- 
legheny Hospital  went  through  a  major  ren- 
ovation program.  A  new  community  college 
was  built  in  the  area,  and  numerous  other 
capital  improvements  were  made  by  the  city 
and  Allegheny  County.  "There  was  a  lot  of 
activity  occurring  at  the  time,"  said  Ahl- 
brandt. "It's  very  difficult  to  say  which  pro- 
gram was  the  most  influential  In  making  the 
changes  that  occurred."  He  added,  "In  the 
areas  where  NHS  concentrated  Its  activity, 
there  Is  evidence  that  it  did  contribute  to 
improvement." 

Some  of  the  original  euphrola  about  the 
program  may  be  wearing  off,  however.  The 
Pittsburgh  NHS  is  having  trouble  getting 
money  for  its  high-risk  fund.  "The  founda- 
tions tell  us.  'You're  the  best  program  we've 
ever  funded,  but  now  It's  up  to  someone  else 
to  get  involved',"  said  NHS  Director  Jones. 
Dorothy  Richardson  Is  not  overly  concerned, 
though,  pointing  out  that  the  fund  is  already 
up  to  $850,000,  close  to  the  $1  million  target, 
and  is  "revolving"  some  $100,000  a  year  In 
repayments. 

They're  also  having  trouble  "selling"  the 
home  maintenance  plan.  Only  75  families 
have  signed  up.  Jones  said,  and  he  needs  a 
thousand  to  make  it  economically  feasible. 
And  rehabilitation  costs  on  recent  projects 
have  doubled,  from  about  $3,000  a  house  In 
1969  to  $6,000  a  house  today,  both  because  of 
inflation  and  "because  we're  In  tougher 
areas,"  Jones  said. 

The  program  also  has  been  criticized  be- 
cause of  defaults  in  its  high-risk  loans.  NHS 
has  had  to  wTite  off  about  $35,000  as  uncol- 
lectable  (out  of  more  than  $800,000  loaned). 
Fifteen  per  cent  of  the  borrowers  are  also 
lat«  in  their  payments.  "I  really  don't  get 
too  concerned  about  that,"  said  Dorothy 
Richardson.  "I  would  expect  that  It  will  go 
down.  The  bankers  had  no  Idea  what  kind  of 
deliquency  rate  to  expect  when  we  started 
out,"  NHS  has  hired  a  staff  person  to  enforce 
collections,  and  they  are  no  longer  making 
debt-consolidation  loans — the  ones  where 
most  of  the  defaults  were  occurring.  "We 
feel  deep  responsibility  about  getting  our 
money  back.  It's  not  a  giveaway  program," 
said  Richardson. 

But  .somebody  up  there  likes  NHS.  Re- 
cently, the  city  of  Pittsburgh  decided  to  de- 
vote $4.3  million  of  its  $16  million  In  com- 
munity development  funds  to  a  housing  re- 
habilitation program  similar  to  NHS's.  NHS 
will  administer  the  program  in  two  of  the 


three  target  areas  Half  the  money  will  be 
used  to  make  direct  high-risk  loans  in  tar- 
get neighborhoods.  The  other  half  will  be 
used  to  subsidize  the  interest  on  short-term 
loans  (less  than  eight  years'  term).  It  works 
this  way:  The  banks  will  make  the  loan  at, 
say,  12  per  cent.  The  fund  will  subsidize  the 
Interest  rate  down  to  three  per  cent.  In  this 
way,  the  money  can  be  spread  around  to 
make  more  loans — what  the  money  boys  call 
"leveraging." 

Perhaps  the  biggest  thing  in  NHS's  favor 
is  the  psychological  boost  it  has  given  every- 
body. Tom  Jones  says  that  "there's  a  change 
of  attitude.  'When  we  first  started,  people 
wanted  to  move  out.  Now  we  have  people 
who  want  to  move  in."  A  similar  effe.?t  Is 
being  reported  in  other  cities  with  NHS  pro- 
grams. Jeanne  Davis,  assistant  director  of 
the  Cincinnati  NHS,  says,  "We're  particu- 
larly pleased  that  the  program  is  having  a 
ripple  effect  In  the  neighborhood.  It's  sort 
of  like  a  happy  disease.  Ladders  go  up  on  one 
building,  and  then  they  go  up  on  another 
building  across  the  street."  Syd  Kennedy,  an 
NHS  board  member  in  Dallas,  reports  that 
"we've  reversed  the  deterioration  and  now 
we're  on  the  upswing. 

"\Vhat  nice  about  NHS  Is  that  everybody 
feels  It's  their  program."  says  Jones.  "Every- 
body's getting  something  out  of  It." 


THE  NUCLEAR  ARMS  RACE 

Mr.  KENNEDY.  Mr.  President,  last 
week  our  distinguished  colleague  from 
California  (Mr.  Cr.anston)  addressed  a 
meeting  of  the  Arms  Control  Associa- 
tion. In  it,  he  addressed  frankly  and  con- 
cisely, many  of  the  serious  issues  now  at 
stake  in  the  efiforts  to  control  the  spiral- 
ling nuclear  arms  race.  As  he  noted : 

We  are  mesmerized  by  technology.  We  are 
way  beyond  considerations  of  defense  and 
deterrence  into  the  wild  blue  yonder  of 
quantitative  and  qualitative  arms  race 
worthy  of  two  nuclear  alcoholics. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Senator  Cran- 
ston's remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Speech  of  Senator  Alan  Cranston 

I  first  became  concerned  about  the  Issues 
of  peace  when  I  watched  the  League  of  Na- 
tions fall  and  falter  In  1935 — 40  years  ago 
this  fall — when  Mussolini  Invaded  Ethiopia. 
The  cause  of  peace  and  the  reduction  of 
weapons  are  my  primary  public  passion  and 
gravest  concern.  I  hope  to  help  do  some- 
thing significant  about  this  paramount  is- 
sue of  our  times  before  I  depart  the  Senate. 

The  fact  that  nuclear  weapons  are  on  the 
loose  In  the  world  is  the  most  Important 
Issue  confronting  mankind — although  It  Is 
not  receiving  the  attention  that  It  should. 
If  we  resolve  that  problem,  we  will  have  time 
to  resolve  many  other  problems  that  con- 
front us.  I  think  we  have  the  time  and  the 
talent  to  resolve  those  other  problems.  But  If 
we  prove  not  to  have  the  talent  to  deal  with 
the  nuclear  threat  in  the  limited  time  left  to 
us,  we  can  forget  about  the  rest  of  the  prob- 
lems. So  nothing  could  be  more  timely  or 
more  Important  for  us  to  discuss  on  this 
occasion. 

What  happens,  let  me  ask,  to  the  comfort- 
able superiority  the  United  States  and  the 
Soviet  Union  enjoy  over  other  nations  when 
we  are  compelled  to  look  beyond  the  dif- 
ferences, the  disputes  and  the  dangers  of 
the  moment  and  are  forced  to  consider  the 
nuclear  probabilities — not  possibilities — over 
the  long  term? 

What  happens  when  our  narrow  bl-polar 
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m"   runs   up   against   the   inescapable 

i;s  of  a  multi-polar  world — as  it  surely 

afid  soon'' 

me   begin    by   providing   a   definition, 

ng  an  assumption    stating  a  conclu- 

4nd  posing  some  other  troubling  ques- 
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definition:    National   security   means 

m  the  world  of  nuclear  proliferation 

late  20th  and  early  21st  centuries — 

s  consistent  not  only  with  the  pres- 

of  our  Uves,  but  of  our  liberties  and 

pursuit  of  happiness. 

assumption :  The  use  of  nuclear  weap- 

where  in  the  world  can  lead  to  a  holo- 

'or  all  mankind, 

conclusion:   Survival  depends  in  good 
course,  upon  whatever  restraint  the 
States    and    the    Soviet    Union    and 
present    nuclear   powers  can   practice 
ly  in  avoiding  war  and  specifically  In 
g  the  use  of  nuclear  weapons  If  war 
out. 
lends  in  equal   measure  upon  what 
now  and  in  the  next  few  years,  first, 
k   vertical   and   horizontal   prolifera- 
nuclear  weapons,  and  second,  to  re- 
finally  to  end  all  stockpiles  of  nu- 
ns. 
question:    il  address  each  of  these  to 
you,  individually  I  Do  you  believe  with 
I's   Thomas   Schelllng    that    "We    will 
able    to    regulate    nuclear    weapons 
the  world  in  1999  any  better  than  we 
introl    the    Saturday    Night    Special, 
or  pornography  today"? 

believe  along  with  Schelling  and 

er  experts  quoted  in  a  recent  article 

•d  magazine,  that  some  nuclear  wars 

are  likely  to  occur  before  this  cen- 

nd? 

)u  believe  with  George  Kistlakowsky 
clear  war  is  more  likely  in  the  next  25 
than  a  disaster  with  a  nuclear-power 
blow-up' 

men    and   others   who   share    their 
re  reacting,  of  course,  to  the  spread 
ear  bombs  like  an  epidemic  disease — 
pectations   that   by   the   end   of   the 
there  will  be  several  thousand  reac- 
und     the     world,     each     producing 
material  to  build  a  bomb  a  week. 
they   fear   that   a   harsh   and   dlcta- 
orld  government — restortlng  to  bru- 
;hods   and   obliterating  many  of  our 
ireclous    democratic    values — may    be 
d's  solution  to  the  nuclear  threat. 
nore  questions: 

u  believe  that  no  nation  can  deliver 

ight   be  Intended  as  a  massive  pre- 

strike  without  automatic  and  cata- 

;    radiation    and   other   environmen- 

uences  to  itself? 

u  believe  that  no  nation,  anywhere. 

y  assume  that  it  could.  son>ehow. 

from  a  large-scale  nuclear  exchange 

other  powers — or  at  the  least  escape 

ed'' 

President  of  the  National  Academy  of 

.  Phil   Handler,  reaches  these  nega- 

. elusions  as  a  result  of  a  recent  re- 

, titled    "The    Long-Term    Worldwide 

of  Multiple   Detonations  of  Nuclear 
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r  answer  is  'yes"  to  any  or  all  of 
estlons.  then  it  is  time  for  you  and 
to  go  out  into  the  streets  and  to 
time  for  us  to  stand  on  the 
and  walk  the  byways  of  the  world, 
le  with  the  greatest  threat  that  exists 
n  survival 

we  cannot  accept  what  Tom  Halsted 
suggested  for  the  sole  purpose  of 
us — I  know  he  didn't  mean  this 
— and  what  others,  perhaps  half- 
.  have  proposed : 
■MayAe  the  only  thing  is  to  wait  for  the 
acciden'  or  small  war.  and  hope  that  It  will 
generate,  world-wide  Interest  in  really  trying 
to  do  sojnethlng." 


In  the  name  of  God.  there  need  not  be, 
there  must  not  be,  another  Hiroshima,  an- 
other Nagasaki,  to  remind  uc  of  the  surrealis- 
tic pow^er  of  the  nuclear  genie ! 

If  we  are  not  very,  very  careful,  the  arms 
control  community  and  the  citizenry  gen- 
erally will  reach  the  point  where  we  begin  to 
accept  as  plausible  and  Inevitable  what  so 
many  military  experts  are  already  planning — 
how  to  fight  'limited"  nuclear  wars,  how  to 
protect  the  United  States  against  "brushflre" 
nuclear  wars,  and  how  to  "win"  strategic 
wars. 

Once  we  capitulate  to  this  course,  once  we 
start  thinking  in  these  terms,  once  we  cross 
this  threshold,  we  will  have  small  hope  In- 
deed of  averting  nuclear  catastrophe. 

If  we  are  to  avoid  the  ashes  of  cataclysm, 
we  must  assert  out  of  the  ashes  of  cynicism 
our  faith  In  our  ability  to  shape  our  destiny. 

Alfred  North  Whitehead  stated  the  moral 
imperative:  "Duty  arises  from  our  potential 
control  over  the  course  of  events." 

So  what  Is  the  task  before  us? 

Well,  there  is  SALT  with  Its  present  rather 
unexciting  prospects. 

In  talks  with  the  Soviet  Union,  we  are  so 
caught  up  with  socalled  "practical  prob- 
lems"— such  as  whether  we  get  this  weapon 
system  or  deny  the  Soviets  that  one — that 
we  are  losing  sight  of  our  original  purpose. 

We  engage  in  what  Representative  Les  As- 
pin  recently  called  "rear-guard  actions" 
when  he  urged  us  to  keep  our  larger  pur- 
poses in  mind  lest  our  actions  become  utterly 
meaningless. 

Would  we  be  better  off  with  a  SALT-free 
diet  for  a  while? 

Should  we  skip  the  ceilings — scrap  SALT 
II — and  take  a  new  look  wav  down  the 
road? 

SALT  Is  on  a  5  to  10  years  basis,  after  all. 

Here  we  are  in  the  last  quarter  of  this 
century — we  have  survived  that  long.  But 
we  are  still  nibbling  away  on  an  ever-bigger 
piece  of  cheese. 

The  U.S.  and  the  U.S.S.R.  today  have  about 
40-50,000  nuclear  weapons  each.  Most  of 
these  are  larger  than  the  Hlhoshlma  bomb, 
which  killed  66,000  people  at  once  and  many 
more  after  radiation  sickness  set  In. 

We  don't  know  exactly  how  many  we've 
got  today,  or  what  their  effects  would  be — 
beyond  deadly. 

Consider  the  facts,  with  which  all  of  you 
are  familiar: 

1.  In  delivery  systems,  the  United  States 
presently  has  1.054  ICBM's,  656  SLBM  tubes, 
and  533  "heavy"  bombers.  The  Defense  De- 
partment hopes  to  add  at  least  10  Trident 
submarines  to  our  ballistic  missile  forces. 
With  each  carrying  24  SLBM's,  this  would 
add  a  total  of  240. 

This  country  now  has  966  MIRV  launchers. 
Present  programs  and  long-range  plans 
could  increase  this  figure  to  1,286. 

The  Soviet  Union  presently  has  1.576 
ICBM's,  772  SLBM  tubes,  and  160  "heavy- 
bombers.  It  Is  estimated  that  the  Soviets 
now  have  60  MIRV  launchers  with  pro- 
grams that  will  provide  a  large  increase  In 
this  number. 

2.  In  warheads,  the  United  States  now  has 
6.794  missile  warheads,  5,810  of  which  are 
MIRV.  Our  present  programs  and  long-range 
plans  will  lead  to  an  estimated  11.674  mis- 
sile warheads,  10,690  of  which  will  be  MIRV's. 

The  Soviet  Union  presently  has  more  than 
2.628  missile  warheads,  340  of  which  are 
MIRV  warheads.  The  Soviets  plan  a  vast  ex- 
pansion in  the  number  of  their  MIRV  war- 
heads. 

So  much  for  statistics. 

With  staggering  figures  like  these,  of  what 
relevance  are  the  dizzy  heights  of  the  Vladi- 
vostok ceilings:  2.400  for  the  total  launchers 
and  1.320  for  MIRV  launchers? 

We  could  forego  much  of  this  and  stUl 
possess  a  forbidding  retaliatory  force  capa- 
ble of  destroying  Just  about  everybody. 
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As  George  Rathjens  has  pointed  out— 
and  this  is  a  valid  criticism  of  one  part  of 
a  resolution  I've  introduced  with  Senators 
Brock  and  Mathias— a  20  percent  mutual 
reduction  In  nuclear  weapons  could  be  off- 
set In  less  than  a  year  as  a  result  of  accu- 
racy Improvements  by  us  and  the  Soviets! 

In  short,  both  of  us  have  fogotten  why 
we  possess  our  costly  defense  structures 
and  why  we  are  negotiating  in  regard  to 
them. 

We  are  mesmerized  by  technology. 

We  are  way  beyond  considerations  of  de- 
fense and  deterrence  into  the  wild  blue 
yonder  of  a  quantitative-qualitative  arms 
race  worthy  of  two  nuclear  alcoholics. 

There  are  political,  diplomatic  and  purely 
military  reasons  to  question  the  Vladivostok 
ceilings  and  the  defense  arsenals  that  will 
be  maintained  under  them. 

We  and  the  Soviets  agreed  to  set  the  nu- 
merical limits  very  high— so  that  our  planned 
procurements  axe  not  affected,  and  their 
procurements  remain  as  planned.  Nice  sym- 
metry there. 

The  MIRV  launcher  limits  are  too  high  to 
decrease  in  any  significant  wav  whatever 
threat  MIRV  deployment  may "  appear  to 
po.se  for  the  strategic  balance. 

There  are  no  restraints  for  qualitative  Im- 
provements—so the  arms  competition  can 
continue  unabated  In  spite  of  Vladivostok 

Actually,  the  high  limits  may  provide  both 
sides  an  unfortunate  license  and  justifica- 
tion to  build  up  to  higher  limits  than  they 
might    otherwise    have    contemplated 

More  troubling  are  the  arms  control  Is- 
sues raised  by  the  structure  of  the  arsenals 
and  the  psychology  of  the  arms  race  Itself 

In  defining  "equivalence"  between  the 
U.S.  and  Soviet  defense  machines,  it  is  dif- 
ficult to  determine  whose  Judgments  are  Im- 
portant, and  what  affects  those  Judgments 

As  a  recent  Office  of  Technology  Assess- 
ment study  put  It: 

"This  confusion  could  lead  to  attempts  by 
both  sides  to  match  what  it  fears  the  other 
side  might  deploy  for  both  military  and  po- 
litical reasons.  Weapons  purchased  for  polit- 
ical' purposes  might  undermine  the  stabil- 
ity of  the  military  balance.  For  example  if 
either  side  develops  a  sllo-killlng  capability 
to  enhance  the  'perceived'  capabilities  of  its 
force,  it  could  cause  the  other  side  to  fear 
the  military  capability  which  this  force  had 
for  a  pre-emptive  attack." 

Here  lies,  I  believe,  the  flawed  reasoning 
behind  former  Secretary  of  Defense  Schles- 
Inger's  political  arguments  for  a  larger  de- 
fense budget. 

Mirror  images  are  created  by  all  this. 

Currently,  neither  side  has  a  credible  capa- 
bility to  destroy  a  large  fraction  of  the  oth- 
er's fixed,  hard  ICBM  silos.  But  if  we— under 
Vladivostok— can  develop  a  force  with  a 
credible  capability  to  destroy  some  signif- 
icant part  of  the  Soviet  ICBM  force  for  the 
alleged  purpose  of  increasing  the  flexibility 
of  our  strategic  forces— that's  the  reason  ad- 
vanced for  the  latest  effort  here- this  force 
may  be  perceived  as  an  important  first  step 
towards  the  development  of  a  first  strike 
force  conceivably  capable  of  destroying  all 
opposing  ICBM's. 

Such  a  program  would  thus  Invite  the 
same  Soviet  response  as  would  a  major  U.S. 
counterforce  program. 

This.  I  submit,  is  the  fatal  flaw  in  Schles- 
Inger's  "counterforce"  strategy. 

It  Is  tragically  true  that  the  recent  history 
of  SALT  has  primarily  been  one  of  ratifica- 
tion rather  than  restriction  of  the  accumu- 
lation of  strategic  arms. 

Despite  this.  I  believe  there  are  solid  rea- 
sons for  trying  to  get  a  SALT  II  agreement- 
reasons  that  transcend  any  doubt  about  the 
obvious  holes  in  the  Vladivostok  ceilings. 
There  Is  value  simply  in  keeping  the  proc- 
ess of  SALT  alive  because  the  negotiations 
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are  a  symbol,  or  an  example,  of  both  powers 
trying  to  do  something  about  vertical  prolif- 
eration. 

They  provide  an  opportunity  for  us  and 
the  Soviets  to  exercise  self-restraint. 

Secondly,  there  are  some  significant  arms 
control  benefits  that  may  attend  SALT  II 
If  It  Is  close  to  the  original  Vladivostok  ac- 
cord. 

Simple  principles  and  measures  of  strategic 
equality  were  established. 

They  placed  an  upper  limit  on  worst  case 
projections  of  the  number  of  strategic 
delivery  vehicles  which  the  Soviet  might 
deploy. 

Our  present  and  planned  defense  structure 
was  certainly  protected  under  the  original 
concepts  of  the  accord. 

And  It  set  the  framework  for  reductions, 
because  a  celling  does  not  have  to  be  a  floor. 

It  should  be  noted  that  with  no  SALT  II 
In  1976,  and  the  expiration  of  SALT  I  in 
October,  1977,  each  side  at  the  present  pace 
of  the  arms  race  may  have  heightened  the 
other's  fear  of  a  "first  strike"  capability 
against  land-based  missile  forces  with  en- 
suing instability  and  consequent  greater 
waste  of  resources. 

.And,  difficult  as  they  are  now,  the  differ- 
ences over  Backfire  and  cruise  missiles  would 
be  Infinitely  more  difficult  to  resolve  in  1977, 
after  testing  has  occurred  and  substantial 
numbers  of  the  latter  are  deployed. 

Finally,  a  convlclng  reason  for  moving 
ahead  on  SALT  II  is  that  our  present  on- 
agaln-off-agaln.  semi-negotiation  posture — I 
think  that's  all  we  can  call  it — encourages 
proliferation. 

Perhaps  SALT  II  is  a  necessary  way  sta- 
tion on  the  road  to  a  SALT  II  embodying 
reductions  in  nuclear  weaponry. 

If  so,  we  should  get  on  with  it.  because 
steady  state  agreements  over  time  encourage 
cheating  and  new  interpretations,  while 
qualitative  advances  undermine  quantitative 
limits. 

Unless  any  halt  or  celling  is  only  an  In- 
terim matter,  it  is  worth  very  little — If  any- 
thing. 

I  question  the  advisability  of  reaching 
any  further  arms  agreements  with  the  Rus- 
sians unless  they  embody  standstills  or  re- 
ductions, rather  than  ceilings  higher  than 
the  stance  at  the  time  of  the  negotiations. 

Of  course,  SALT  II  is  in  doubt  at  this 
point. 

What  can  be  done  about  the  deadlock? 

I'll  make  a  few  suggestions: 

1.  The  Soviet  Backfire  bomber  should  not 
be  counted  as  a  strategic  bomber,  but — con- 
trary to  the  Soviet  position — we  should  not 
accept  that  either  Backfire  or  refueling  tank- 
ers be  deployed  In  such  a  way  as  to  threaten 
the  continental  United  States. 

2.  The  United  States  should  delay  the 
testing  of  long-range  cruise  missiles,  thereby 
providing  an  opportunity  for  meaningful 
negotiations  leading  to  a  ban  on  their  de- 
ployment and  production  applicable  to  both 
sides. 

Both  sides  should  agree  to  stop  develop- 
ment and  deployment  of  the  short-range 
cruise  missiles  both  of  us  have  embarked 
upon.  Air-launched  cruise  missiles  mounted 
on  bombers  could  be  counted  as  mirved 
launchers  under  the  1320  limit.  Backfire  and 
cruise  missiles  tie  together — one  need  only 
contemplate  Backfires  carrying  cruise  mis- 
siles. 

These  weapons  must  be  dealt  with  under 
SALT  II,  not  put  off  until  later. 

Once  the  tests  have  gone  forward.  It  will, 
of  course,  be  too  late. 

And  that  Is  reason  enough  for  Henry 
Kissinger  to  go  to  Moscow,  and  for  us  to  pro- 
ceed with  SALT  II. 

As  Richard  Burt  has  written  in  the  Wash- 
ington Post:  "The  central  problem  is  not 
what  SALT  will  do  to  the  cruise  missile,  but 
what  weaponry  like  the  cruise  missile  will 
ultimately  do  to  SALT." 


In  Senator  McGovern's  apt  phrase,  cruise 
missiles  can  "turn  a  triad  Into  a  centipede." 

Conventionally-armed  cruise  missiles,  as 
well  as  nuclear-tipped  ones,  could  be  used 
in  strategic  attacks  against  the  United  States 
and  the  Soviet  Union. 

While  perhaps  raising  the  nuclear  thresh- 
old, weapons  like  the  cruise  missile  could 
lower  the  overall  Inhibition  to  use  force. 

Beyond  the  Immediate  concerns  of  SALT 
II,  we  must  move  on  to  the  pursuit  of  re- 
ductions under  SALT  III — and  thereby  set 
an  example  in  controlling  vertical  prolifer- 
ation among  the  two  superpowers. 

This  idea  is  embodied  In  Senate  Concur- 
rent Resolution  69,  the  resolution  Senators 
Brock,  Mathias  and  I  introduced  in  October. 

I  urge  you  to  give  It  your  critical  atten- 
tion and  to  give  us  your  advice,  as  some  of 
you  already  have. 

It  attempts  to  develop  a  Congressional 
position  on  both  vertical  and  horizontal 
proliferation. 

For  what  will  SALT  between  the  U.S.  and 
U.S.S.R.  really  mean  if  the  two  of  us  are 
confronted  by  the  pepper  of  a  growing  list 
of  nuclear  powers  In  the  world? 

Moscow  and  Washington's  security  depend 
upon  both"  bilateral  restraint  and  curbs  on 
multi-lateral  spread. 

We  iTiust  convince  the  world  we  don't  want 
a  nuclear  war.  And  I  don't  think  we've  con- 
vinced the  world,  yet. 

We  must  end  this  hypocritical  pose  before 
other  nations:  "Do  as  we  say,  not  as  we  do." 

Every  time  we  raise  the  spectre  of  actu- 
ally using  nuclear  weapons,  we  lose  credi- 
bility in  the  eyes  of  the  non-nuclear  states. 

Briefly,  our  resolution,  after  addressing 
SALT,  urges  a  comprehensive  agreement  be- 
tween the  U.S.  and  U.S.S.R.  ending  all  un- 
derground nuclear  explosions  under  ade- 
quate verification:  urges  a  halt  on  further 
transfers  cf  nuclear  technology  to  countries 
not  accepting  IAEA  safeguards;  urges  an 
agreement  among  suppliers  to  reprocess  plti- 
tonium  in  secure  regional  centers — as  Henry 
Kissinger  recently  suggested;  and  urges  a 
halt  in  the  production  of  weapons  grade  ma- 
terial for  weapons  use  under  a  verification 
system,  followed  by  the  sharing  of  the  prod- 
ucts of  the  nuclear  enrichment  facilities  of 
the  major  powers  with  those  nations  who 
accept  IAEA  safeguards. 

Our  resolution  thus  provides  Incentives 
for  non-nuclear  states  by  offering  nuclear 
energy  In  return  for  abstaining  from  nuclear 
weapons. 

We  recognize,  of  course,  that  Congressional 
rea  Jutlons  have  little  Impact  unless  they 
articulate  a  policy  that  Is  grounded  on  prac- 
tical possibilities. 

We  are  presently  working  with  Senator 
Symington,  the  Chairman  of  the  Arms  Con- 
trol Subcommittee  of  the  Foreign  Relations 
Committee,  in  a  .search  for  some  further  and 
more  concrete  proposals  designed  to  place 
reliable  restraints  on  nuclear  proliferation. 

Here  are  a  few  suggestions: 

1.  The  supplier  nations,  who  have  been 
meeting  in  London,  must  get  a  grip  on  the 
process  of  proliferation  while  they  still  have 
the  opportunity. 

All  the  suppliers  must  Join  together  to 
induce  Importing  nations  to  accept  strict 
safeguards. 

Is  this  country  pressing  hard  enough  to  get 
other  suppliers  to  set  high  standards? 

Why  should  the  talks  be  so  secret  that  we 
cannot  even  begin  to  answer  this  question? 

We  have  to  lead  In  putting  the  long-term 
survival  interests  of  our  nation  and  the 
world  ahead  of  short-term  commercial  deals, 
ahead  of  short-term  political-diplomatic  con- 
siderations, and  ahead  of  short-term  security 
factors  which  fade  Into  relative  Insignifi- 
cance when  placed  In  a  more  thoughtful 
perspective. 

The  suppliers  must  encourage  those  coun- 


tries that  believe  they  need  nuclear  energy 
to  develop  and  accept  national  policies  that 
will  greatly  reduce — If  possible  eliminate — 
the  threat  that  peaceful  technology  will  be- 
come weapons  technology. 

There  should  be  a  firm  agreement  among 
all  suppliers  that  there  will  be  no  nuclear 
exports  to  countries  that  won't  accept  ap- 
propriate safeguards  over  all  their  nuclear 
facilities. 

2.  The  recycling  and  enrichment  processes 
have  to  be  internationalized. 

Perhaps  the  International  Atomic  Energy 
Agency  should  own,  manage,  and  control 
them. 

I'm  well  aware  of  the  weaknesses  of  the 
IAEA.  But  I  gather  it  does  very  well,  con- 
sidering what  It  was  created  to  do  and  what 
It  was  expected  to  do. 

It  needs  strengthening,  however — more 
manpower,  more  technical  skills,  more  whis- 
tle-blowing authority. 

The  IAEA  could  be  given  a  strong  role 
in  the  designing  of  nuclear  facilities  to  be 
sold  to  other  countries,  from  the  point  of 
view  of  facilitating  International  Inspection. 
URENCO  (the  German.  Dutch,  and  British 
consortium)  is  setting  a  valuable  example. 
While  designing  the  proprietary  part  of  Its 
facilities  to  exclude  Inspection,  It  has  made 
all  the  Input  and  output  areas  accessible 
to  IAEA  inspection. 

The  United  States  will  be  in  a  unique 
position  to  set  a  good  example  for  other 
suppliers  when.  In  February,  our  government 
begins  negotiations  to  open  up  unclassified 
non-military  facilities  to  the  IAEA  follow- 
ing up  on  ''the  President's  offer"  of  1967. 

The  United  Kingdom  and  Euratom  have 
agreed  to  do  the  same. 

And  Japan  Is  close  behind,  seemingly  ready 
to  follow  our  example. 

It  seems  to  me  that  Inspection  may  well 
be  a  key  to  really  significant  progress  towards 
a  solution  to  our  problem — either  Inspection 
by  national  means  or  by  International  In- 
spectors. 

There  was  a  report  In  the  New  "Vork  Times 
that  gave  a  hint  that  the  Soviet  Union  may 
be  changing  its  position  on  inspection.  The 
Times  reported,  in  July,  1975,  after  Kis- 
singer and  Gromyko  met  In  Geneva,  that  the 
Soviet  Union  had  accepted  the  principle  of 
an  on-site  Inspection  of  nuclear  explosions 
in  connection  with  a  U.S.-U.SS.R.  under- 
ground threshold  treaty.  I've  been  unable 
to  obtain  either  verification  of  this  report 
or  any  further  details — but  perhaps  there  Is 
reason  for  slight  hope  here. 

Actually,  I  don't  anticipate  any  early 
breakthrough  on  on-site  Inspection,  but  per- 
haps It  can  come  In  good  time.  Inspection 
need  not  Imply  any  use  of  force  If  violations 
are  discovered.  Inspection  need  not  Imply 
any  violation  of  the  sovereignity  of  nations 
In  terms  of  enforceable  International  law. 
Inspection  merely  provides  an  opportunity 
to  verify  that  International  agreements  are 
being  observed.  If  a  nation  finds,  through 
Inspection,  that  International  agreements 
are  being  violated.  It  can  Initiate  matching 
violations. 

Let  me  say  that  T  believe  the  most  reliable 
answer  to  the  problem  of  international  con- 
flict of  a  nuclear  nature  lies  In  effective 
world  law.  But  I  see  no  present  profspect  of 
world  law  and  the  necessary  Institutions  to 
emorce  it  emerging  on  the  world  scene  In 
time  to  deal  with  the  Immediate  dangers 
we  all  face. 

I  believe  part  of  the  long-range  answer 
lies  In  strengthening  the  International  Court 
of  Justice  and  I've  been  working  on  that 
front  with  Senator  Robert  Taft  of  Ohio.  Sev- 
eral measures  we  proposed  have  been 
adopted,  and  await  Implementation.  And 
another  International  Institution  that  often 
leads  to  despair — presently  a  lot  of  despair — 
but  which  I  still  believe  holds  much  hope  for 
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ma  iklnd  Is  the  United  Nations.  With  its  re- 
late d  agencies  such  as  the  IAEA,  the  UN 
provides  the  framework  and  the  foundation 
for  the  effective  worldwide  institutions  we 
nee  d. 
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n  I  get  gloomy  about  the  UN.  I  like  to 

to  a  man  there — Deputy  Under  Secre- 

Robert  Muller — of  great  hope  and  faith. 

said  recently:    "The  UN  Is  the  first  uni- 

global  Instrument  mankind  has  ever 

,   created   at   the   precise  moment   when 

world  Is  becoming  one  unit  in  so  many 

ts.  Its  16  specialized  agencies  now  cover 

St  every  field  of  human  concern.   It  Is 

central  meeting  ground  for  all  the  asplra- 

of  man    It  is  an  incipient  brain  of  the 

species— registering    global    dangers 

tendencies,  keeping  world  conditions  and 

omena  under  constant  review,  fostering 

tter  knowledge  of  our  planet's  resources 

constraints.   It   has  provided  a  talking 

and  a  meeting  ground  during  the  worst 

ods  of   the   Cold   War.   It   has   offered   a 

ring  lid  for  hot  conflicts,  a  standstill  for 

ing.  a  separation  of  belligerents  and  a 

ng  ground  between  them." 

let  us  keep  on  working  to  make  the  UN 

it  was  Intended  to  be,  or  better  still. 

t  It  should  be. 

Tjiere  are  other  ways — safe  in  terms  of  na- 

al    security— In    which    we    can    provide 

and  set  a  sound  example. 

esently.    this    country    and    the    Soviet 

n.  and  several  others,  are  scattering  con- 

;lonal  -powder  and  gasoline"  all  over  the 

d. 

e  aggravate  local  and  regional  contiicts 
ugh  indiscriminate  arms  sales.  Congress 
Id   apply   our   own    national   brakes   on 
But,   of  course,   it   Is   an   international 
m  requiring  an  international  solution. 
t  me  mention  one  initiative  in  self  re- 
nt that   I  am  working  on.  and  hope  to 
soon    The  Federation  of  American 
e^tists    has    proposed    it.    and    your   own 
of  directors  has  endorsed  the  general 
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ially.  I  will  be  proposing  a  mecha- 
for  involving  Congress — through  a  sa- 
rommlttee — in  any  decision  to  make  anv 
use  of  nuclear  weapons  In  the  absence 
1  irrevocable  launch  by  an  adversary. 
legi.5latlon  will   be  based  on  the'as- 
ion   that   the  introducticn  of  nuclear 
^ons  into  a  non-nuclear  conflict  would. 
ill   practical   purposes,   produce   an  en- 
new   war   that   would   be   enormously 
dangerous   to   the   United   States   and 
result  in  the  total  destruction  of  the 
bile. 

:hink   that   we.   the  first  nation  to  de- 

and  use  nuclear  power,  have  a  particu- 

-onsibllity  to  know  what  we  are  about 

nuclear    decislon-ma'^-.lng    process.    I 

think  we  should  leave  the  whole  de- 

making  process  finally  In  the  lap  of 

1  "resident 

xik  forward  to  receiving  comments  from 
Dn  the  details  of  this  propo.sal. 
me  BO  i:,to  one  other  matter  that  is  a 
ular  concern  of  mine. 
been   concerned   about  other  asoects 
■jir  contr:-l  over  the  u.se  of  nuclear  "wea- 
When  we  ponder   who  possesses  such 
ns  now  -and  who  will  probably  possess 
in  the  not -too-distant  future— v.-e  can 
e  need  for  our  setting  an  example  of 
srlate  controls. 

en   Richard  Nixon   wa-s  Inviting  mem- 

of  the  House  down  to  the  '.Vhite  House. 

irjipeachment  wsk^  closing  in  on  him,  aii 

occurred    that    greatly    alarmed    two 

icressmen  v.ho  were  present 

on  told  this  group  of  House  members 

■!  great  efforts  with  Henry  Kissinger  to 

for  peace  and  he  pointed  out  that  his 

for  peace  was  far  more  important  than 

•little  burglary"   at  Watergate.   He  got 

emotional  and  then  said,  according  to 

House  member  there:  "I  can  go  Into  my 


ihe 
ppr  )prla 


office  and  pick  up  the  telephone,  and  In  25 
minutes  70  million  people  will   be  dead." 

That  may  have  been  an  exaggeration  of 
the  President's  power.  But  when  I  heard 
about  this  episode  and  discussed  it  with  two 
House  members  who  were  present,  we  won- 
dered whether  our  controls  over  the  Presi- 
dent's power  to  "push  the  button"  are  ade- 
quate. I've  done  my  best  to  find  out.  I've 
asked  for  briefings  and  they  have  somewhat 
reassured  me.  But  given  my  own  lack  of  total 
expertise — I  should  say  any  expertise — In  the 
matter.  I  am  still  not  completely  certain  that 
we  have  adequate  controls. 

To  equip  myself  to  deal  more  effectively 
with  such  problems,  I've  been  spending  a  lot 
of  time  trying  to  learn  how  our  nation  made 
the  decision  to  l>omb  Hiroshima  and  Naga- 
saki. Prom  what  I've  learned  thus  far.  I'm 
convinced  that  there  was  never  serious  con- 
sideration by  any  President  of  all  the  Issues 
Involved — no  full,  careful  discussion  of  the 
moral  considerations  such  as  whether  or  not 
we  should  bomb  Innocent  civilians,  no  ade- 
quate weighing  of  alternatives  to  dropping 
the  bomb.  I'm  convinced  that  the  Issue  was 
never  really  addressed  by  Franklin  Roosevelt, 
who  was  sliding  Into  death,  and  who  Indeed 
died  before  work  on  the  bomb  was  completed 
and  any  final  decision  had  to  be  reached. 
And  I'm  convinced  that  the  new  and  Inex- 
perienced President  Truman  simply  accepted 
the  legacy  he  thought  he  had  received  from 
his  predecessor. 

Later  Truman  said:  "The  atomic  bomb  was 
no  great  decision — not  any  decision  that 
you  had  to  worry  about." 

The  fact  Is  that  before  that  bomb  was 
dropped,  each  of  the  Joint  Chiefs  of  Staff 
advised  that  Japan  could  be  forced  to  sur- 
render unconditionally  without  using  the 
bomb  and  without  our  Invading  Japan. 

Among  those  who  took  this  position  were 
Admiral  Leahy  and  Generals  Marshall.  Ar- 
nold. Elsenhower,  and  Lemay.  That's  Curtis 
Lemay,  who  afterwards  said:  "The  atomic 
bomb  had  nothing  to  do  with  the  end 
of  the  war." 

General  MacArthur,  the  supreme  com- 
mander of  the  allied  forces  In  Pacific,  was 
not  even  consulted.  He  was  simply  Informed 
that  the  bomb  was  going  to  be  dropped.  He, 
too,  later  declared  its  use  was  militarily  un- 
necessary. 

Well.  then,  why  was  the  bomb  dropped? 

I've  come  to  the  unhappy  conclusion  that 
we  bombed  Hiroshima  and  Nagasaki  far  more 
for  political  diplomatic  reasons  than  for 
military  reasons. 

I  think  our  reasons  were  as  follows,  in 
this  order: 

1.  To  have  maximum  Impact  on  the  Soviet 
Union,  to  put  them  on  the  defensive  wnd 
give  us  the  upper  hand  In  the  post-war  era. 

2.  To  speed  the  end  of  the  war,  not  pri- 
marily to  save  American  lives  but  to  limit 
Russia's  growing  role  in  the  Far  East  if  she 
entered  the  war  against  Japan. 

3.  Because  some  people  had  the  feeling — 
and  this  gets  back  to  Tom  Halsted's  non- 
suggestion — that  It  was  necessary  to  drop 
the  bomb  for  Its  shock  value.  They  believed 
that  demonstrating  Its  horrible  effects  would 
reduce  the  possibility  of  Its  further  use  and 
Impress  us  and  the  world  with  the  need  for 
controls. 

4.  Finally,  (a  lesser  consideration,  but 
nonetheless  a  factor)  after  the  secret,  furtive 
expenditure  of  more  than  $2  billion  to  pro- 
duce this  bomb,  It  was  feared  by  those 
who  had  been  responsible  to  one  degree  or 
another,  that  there  might  be  a  very  unpleas- 
ant Congressional  Investigation.  And  unle.ss 
we  had  used  the  bomb  in  an  exceedingly 
dramatic  and  effective  way.  It  was  felt  that 
it  might  be  very  difficult  to  Justify  the  whole 
expensive  venture! 

With  that  kind  of  an  historical  record, 
we  clearly  must  Institute  better  controls  and 
decision-making    processes    before    another 


bomb — tactical  or  strategic — Is  ever  again 
used  by  our  country.  We  must  do  so,  I  be- 
lieve, not  only  for  our  own  safety  but  also 
to  set  an  example  that  others  may  follow. 

It  would  be  of  great  help  in  regard  to  this 
decision-making  process  specifically,  as  well 
as  to  many  other  matters  I've  discussed,  if 
we  had  effective  funding  of  the  Arms  Control 
and  Disarmament  Agency — provided  it.  with 
your  assistance,  could  develop  the  imagina- 
tion and  the  creativity  to  devise  new  and 
innovative  approaches  to  some  of  the  prob- 
lems we  face,  and  practical  refinements  of 
some  of  the  proposals  presently  under  con- 
sideration. 

Clearly,  we  must  tame  the  arms  race  be- 
fore It  destroys  us. 


A  GOOD  RICE  CROP 

Mr.  BELLMON.  Mr.  President,  cur- 
rent reports  of  a  good  rice  crop  in  Ban- 
gladesh are  welcome  news.  For  that  fledg- 
ling country  to  be  blessed  with  good 
weather  and  a  favorable  growing  sea- 
son helps  the  people  of  Bangladesh  get 
on  their  feet  and  at  least  temporarily 
avert  the  threat  of  famine  which  has 
hung  over  that  land  since  it  won  its  in- 
dependence. As  one  of  the  most  densely 
populated  countries  in  the  woiid — and 
with  one  of  the  highest  birth  rates- 
Bangladesh  can  make  use  of  this  re- 
prieve as  a  time  to  begin  developing 
permanent  solutions  to  its  food  prob- 
lem. 

The  same  reports  of  a  good  crop  in 
Bangladesh  carry  information  that  the 
United  States  is  dumping  unwanted 
grain  into  that  country  through  the 
Public  Law  480  program  bringing  about 
a  disastrous  break  in  local  grain  prices. 
This  serves  as  a  major  disincentive  for 
future  food  production  and  thus  in- 
creases the  danger  of  famine  next  year 
and  in  the  years  that  follow.  Any  action 
which  reduces  the  incentive  to  produce 
must  be  looked  upon  as  a  serious  threat 
to  Bangladesh's  capacity  to  feed  its  pop- 
ulation in  the  future.  Our  Nation's  policy 
should  be  to  encourage,  not  hamper,  food 
production  in  the  third  world. 

The  Public  Law  480  program  was  in- 
tended to  help  countries  that  need  food 
in  time  of  difficulty,  it  was  never  in- 
tended to  dump  unwanted  grain  into  a 
country  that  has  an  adequate  supply. 

For  this  reason.  I  have  written  letters 
to  the  Secretary  of  Agriculture  and  the 
Director  of  the  Agency  for  International 
Development  asking  for  an  explanation, 
Mr.  President,  I  ask  unanimous  consent 
that  a  copy  of  this  correspondence  and 
the  newspaper  article  from  the  Decem- 
ber 18,  1975.  issue  of  the  Washington 
Post  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Washington,  DC, 
December  18,  1975 
Hon.  Earl  Butz. 

Secretary,  U.S.  Department  of  Agriculture, 
Washington,  DC. 
Dear  Mr.  Secretary:  Attached  Is  a  copy  of 
a  newspaper  article  which  appeared  In  the 
Washington  Post  on  December  18,  1975  The 
article  points  out  that  the  United  States  is 
currently  sending  "huge  amounts"  of  grain 
into  Bangladesh  even  though  that  country 
Is  harvesting  its  biggest  crop  in  its  history. 
According  to  the  article,  the  American  grain 
Is    seriously    depressing    prices    received    by 
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Bengali  farmers.  This  will  serve  as  a  disincen- 
tive for  future  production  and  will  have  the 
effect  of  reducing  future  crops  and  exacerbat- 
ing famine  in  years  to  come. 

The  PL  480  program  is  intended  to  provide 
food  to  countries  where  a  food  shortage 
exists.  It  was  never  intended  to  be  used  to 
depress  domestic  grain  prices  in  developing 
nations.  I  would  appreciate  a  full  explana- 
tion of  the  rationale  for  continued  shipments 
of  American  grain  to  Bangladesh. 
Sincerely. 

Henry  Bellmon. 


Washington.  D.C, 

December  18,  1975. 
Mr.  Daniel  Parker, 

Administrator,  Agency  for  International  De- 
velopment, U.S.  Department  of  State, 
Washington,  D.C. 
Dear  Mr.  Parker:  Attached  Is  a  copy  of 
a  newspaper  article  which  appeared  in  the 
Washington  Post  on  December  18,  1975.  The 
article  points  out  that  the  United  States  is 
currently  sending  "huge  amounts"  of  grain 
Into  Bangladesh  even  though  that  country 
is  harvesting  its  biggest  crop  in  its  history. 
According  to  the  article,  the  American  grain 
is  seriously  depressing  prices  received  by 
Bengali  farmers.  This  will  serve  as  a  disincen- 
tive for  future  production  and  will  have  the 
effect  of  reducing  future  crops  and  exacerbat- 
ing famine  in  years  to  come. 

The  PL  480  program  is  Intended  to  provide 
food  to  countries  where  a  food  shortage 
exists.  It  was  never  intended  to  be  used  to 
depress  domestic  grain  prices  In  developing 
nations.  I  would  appreciate  a  full  explana- 
tion of  the  rationale  for  continue  shipments 
of  American  grain  to  Bangladesh, 
Sincerely, 

Henry  Bellmon. 

Dacca's  Good  Rice  Crop:  No  Room 
(By  Lewis  M,  Simons) 

Dacca. — ^There  is  some  good  news  from 
Bangladesh  for  a  change.  Farmers  in  this 
poorest  of  Asian  nations  have  begun  harvest- 
ing a  bumper  rice  crop,  perhaps  the  biggest 
In  history. 

The  overwhelmingly  rural  population 
should  have  enough  to  both  eat  and  sell  for 
the  first  time  In  years.  City  people  already 
are  paying  less  for  rice  than  at  any  time  since 
Bangladesh  broke  away  from  Pakistan  four 
years  ago. 

Last  year  thousands  starved  to  death  In 
widespread  famine.  This  year  very  few  Ben- 
galis need  die  of  hunger. 

But  as  Is  all  too  often  the  case  in  this 
land  of  misery,  even  news  as  good  as  this 
has  its  unhappy  side. 

First,  there  isn't  enough  warehouse  space 
in  the  country  to  store  both  the  big  new 
crop  and  the  continuing  heavy  flow  of  Im- 
prrted  grain. 

Second,  low  prices  will  undoubtedly  dis- 
courage farmers  and  make  them  unlikely  to 
plant  adequate  rice  crops  next  year. 

The  United  States  has  also  had  a  bumper 
grain  crop,  and  U.S.  officials  in  Dacca  and 
in  Washington  are  at  odds  over  whether 
the  United  States  is  doing  Bangladesh  a 
favor,  by  selling  huge  amounts  of  surplus 
grain  here. 

Within  the  Bangladesh  government.  Min- 
istry of  Food  officials  favor  high  import 
levels  while  Ministry  of  Agriculture  officials 
do  not. 

■Bangladesh  is  a  country  of  problems," 
Food  Secretary  Abdul  Momen  Khan  la- 
mented in  a  recent  interview,  "This  Is  Just 
or.e  more  problem  for  us." 

Unless  the  month-old  military  government 
can  somehow  come  up  with  emergency  stor- 
age space  or  cut  back  the  grain  imports, 
hundreds  of  thousands  of  tons  of  rice  will 
rot,  be  attacked  by  vermin  or  be  smuggled 
ou*  to  India  and  Burma. 


Air  Vice  Marshal  M,  G,  Tawab,  one  of  the 
three  military  rulers  and  also  Minister  of 
Agriculture,  has  appealed  to  the  United 
States  to  rush  in  prefabricated  warehouses. 
"We  would  give  them  space  on  airport  tar- 
macs to  set  the  buildings  up."  Tawab  said 
recently, 

U.S,  agricultural  experts  consider  the  pro- 
posal too  costly  and  Impractical,  "We'll  put  it 
to  Washington,"  one  specialist  said,  "but 
I'm  sure  the  answer  will  be  negative," 

AID  also  favors  slowing  down  the  massive 
stream  of  American  grain,  even  though  AID 
sources  privately  concede  that  this  would 
be  against  the  interests  of  American  farmers. 

Prevalent  thinking  In  the  AID  mission 
here  is  that  American  food  imports  should 
be  used  only  for  humanitarian  and  disaster 
relief.  While  Bangladesh  is  most  certainly 
not  going  to  be  able  to  feed  itself  entirely, 
despite  this  year's  fine  crop,  it  needs  less 
food  than  in  recent  years. 

But  the  U.S,  Agriculture  Department  and 
American  congressmen  representing  farm 
Interests  want  to  continue  pouring  surplus 
American  wheat  and  rice  Into  Bangladesh, 
sources  said.  During  the  current  fiscal  year, 
Bangladesh  is  to  receive  2,2  million  tons  of 
Imported  grain,  about  what  it  has  received 
In  each  of  the  last  four  years.  About  300,000 
tons  of  this  Is  scheduled  to  arrive  in  January 
alone.  The  United  States  supplies  about  half 
the  country's  food  Imports  through  Food  for 
Peace   sales. 

These  imports  have  sustained  hundreds 
of  thousands  of  Bengalis  who  would  other- 
wise have  starved,  Bangladesh  has  also  been 
a  boon  for  U.S.  grain  farmers,  brokers  and 
exporters. 

For  example,  according  to  U.S,  sources  in 
Dacca,  when  Bangladesh  requested  400,000 
tons  of  wheat  this  year,  the  United  States 
Insisted  that  100.000  tons  of  that  be  rice, 
which  sells  for  twice  the  price  of  wheat. 

Since  last  spring,  much  of  that  rice  has 
been  shipped  to  Bangladesh  by  one  of  the 
most  costly  methods  possible — aboard  so- 
called  "lighter-aboard-ship"  vessels.  Rice 
costs  $105  a  ton  shipped  aboard  these  ships, 
while  the  cost  on  conventional  freighters 
is  $25  a  ton,  Bangladesh  pays  for  the  shipping 
out  of  an  $11  million  U.N.  emergency  oper- 
ations fund. 

According  to  a  highly  informed  source  in 
Dacca,  the  Bangladesh  embassy  in  Washing- 
ton agreed  to  use  this  expensive  shipping  on 
the  advice  of  the  St.  John  shipping  brokerage 
company.  According  to  this  source,  who  is 
intimately  Involved  In  Bangladesh  food  Im- 
ports, the  link  between  St.  John  and  the 
Bangladesh  embassy  was  Democratic  Rep, 
Otto  Pifsm.'in.  from  rice-growing  Louisiana, 
and  a  powerful  proponent  of  Pood  for  Peace 
sales. 

The  Interests  of  American  farmers  In  un- 
loading their  surpluses  through  concessional 
sales  abroad  coincides  with  those  of  the  Bang- 
ladesh Food  Ministry,  which  Is  In  charge  of 
dtstributing  grain  through  ration  shops. 

The  imports  quickly  make  their  way  Into 
the  rationing  network,  while  Increased  do- 
mestic production  either  creates  gluts  or  leads 
to  smuggling,  according  to  Western  special- 
ists. 

Domestic  output  has  been  high  this  year 
because  of  good  weather  and  because  farmers 
planted  more  after  last  year's  widespread 
famine  and  resultant  high  prices, 

A  number  of  donor  nations  are  appealing 
to  Bangladesh  to  curb  Its  rationing  system 
and  to  raise  the  low  ration  price  so  that  new 
domestic  grain  can  move  Into  the  system 
more  easily.  They  complain  that  at  Its  tra- 
ditional annual  grain  Import  rate  of  about  2 
million  tons,  worth  some  $550  million.  Bang- 
ladesh is  a  constant  drain  on  world  food  sup- 
plies. 

These  donors  also  reason  that  large  food 
imports  discourage  local  farmers  from  pro- 
ducing more.   If  the  ration   price  were  In- 


creased, they  claim,  farmers  would  grow  more 

rice. 


GAO  REPORTS  PROBLEMS  WITH 
TEMPORARY  STUDY  COMMIS- 
SIONS 

Mr.  PERCY,  Mr,  President,  this  past 
Friday,  December  12.  the  Senate  ap- 
proved a  bill  (S,  2498)  which  would, 
among  other  things  establish  a  National 
Commission  on  Small  Business  in  Amer- 
ica to  study  the  competitive  posture  of 
small  business  and  report  back  to  the 
Congress  within  2  years  on  recommenda- 
tions to  improve  that  posture. 

The  creation  of  such  temporary  study 
commissions  has  become  fairly  common 
in  recent  years.  As  a  vehicle  for  indepth 
study  on  topics  the  Congress  believes  re- 
quire further  action,  such  commissions 
have  been  viewed  as  an  effective  means 
for  laying  the  necessary  factual  and 
analytical  groundwork  for  followoip  leg- 
islative action. 

However,  the  General  Accounting  Of- 
fice has  recently  issued  a  troubling  re- 
port, titled  "Better  Followup  System 
Needed  To  Deal  With  Recommendations 
by  Study  Commissions  in  the  Federal 
Government,"  questioning  the  ultimate 
effectiveness  of  these  study  commissions. 
While  the  GAO  does  not  question  the 
quality  of  the  work  of  these  commissions, 
it  does  emphasize  the  fact  that,  once  a 
report  has  been  issued,  more  often  than 
not  that  report  receives  little  or  no  ac- 
tion on  its  sp>ecific  recommendations. 
The  problem,  according  to  the  GAO,  is 
the  lack  of  adequate  followup  procedures, 
both  in  the  Congress  and  in  the  execu- 
tive branch. 

Because  of  the  growing  tendency  of 
the  Congress  to  create  such  study  com- 
missions ever  more  frequently,  I  believe 
it  is  time  for  us  to  begin  to  seriously  ex- 
plore the  nature  and  consequences  of  this 
species  of  governmental  institution.  The 
GAO  report  is  an  important  first  step  in 
this  direction.  For  this  reason.  I  ask 
unanimous  consent  that  the  short  sum- 
mary digest  of  this  GAO  report  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comptroller  General's  Report  to  the  Con- 
gress— Better  Pollowitp  System  Needed 
ON  Recommendations  by  Study  Com- 
missions IN  THE  Federal  Government 

digest 
The  Federal  Government  often  uses  special 
study  commissions  to  examine  problems  or 
Issues  of  national  concern  and  to  recom- 
mend action  by  the  executive  branch  and  the 
Congress, 

In  spite  of  the  extensive  study  efforts  and 
expenditure  of  large  amounts  of  money, 
benefits  expected  from  some  of  the.se  studies 
are  not  being  achieved  because  their  recom- 
mendations are  not  being  acted  upon  by  the 
responsible  Federal  agencies. 

This  condition  has  been  largely  attribu- 
table to  the  absence  of  an  effective  followup 
system  under  which  the  executive  branch 
would  promptly  take  a  position  on  the  merits 
of  commission  recommendations  and  develop 
and  execute  a  plan  for  adopting  those  which 
merit  action.  Also,  because  study  repwrts 
sometimes  take  pKsltions  which  members  of 
the  appropriate  congressional  committees 
do  not  find  readily  acceptable,  they  do  not 
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receive  strong  backing  and  Interest 

Congress. 
O  recognizes  that  not   all  study  com- 
recommendatlons      merit      Imple- 
ation  but  believes  such  studies  call  for 
ul  executive  and  legislative  branch  con- 
on. 
.'  ,0  recommends  that  the  Office  of  Man- 
nt  and  Budtjet   provide  the  necessary 
ip  In  the  executive  branch  to  estab- 
ffectlve  followup  systems  on  study  com- 
on  recommendatiorus.    iSee  p.  29.) 
also  recommends  that  the  Congress 
the  following  actions: 
Islation  creating  future  study  commls- 
specify  as  clearly  a.s  possible  a  com- 
on's    study    objectives    and    an    action 
am  by  the  executive  branch  to  evaluate 
ndations  and  carry  out  tl^iose  merlt- 
nplementation. 

Federal  Advisory  Committee  Act  be 
r^thened  by  requiring  that  the  executive 
h  periodically  report  to  the  Congress 
status  of  action  taken.  This  would  be 
ir  to  the  requirement  In  the  December 
act  creating  the  Commission  on  Federal 
worli. 

;   appropriate   House   and   Senate  corn- 
having  Jurisdiction  in  the  area  cov- 
by   a  study   commission  hold  hearings 
the  commission's  findings  and  recom- 
ions    to    provide    oversight    over    the 
ve    branch    action    program    and    de- 
ent   of   necessarv    legislative   changes. 
29,1 

discusses  two  Important  study  reports 

during  the  last  5  years  w^hich  did  not 

e  adequate  consideration.  These  reports 

Issued  by  the  Public  Land  Law  Review 

nlssion  in  June  1970  and  by  the  National 

Commission  in  June  1973.  (See  chap- 

and  3.) 

er  similar  examples,  cited  in  this  re- 
are   the  report   by   the  National  Com- 
n  on  Urban  Problems  issued  December 
J68,    and    the    report    by    the    National 
n  on  Materials  Policy  issued  June 
.  (See  pp.  14  and  16.) 
contrast,  effective  procedures  have  been 
tilted    to    evaluate    and    implement   the 
ndations   in   the  December   1972  re- 
>y  the  Commission  on  Government  Pro- 
t.    A    satisfactory    followup    system 
id  with  participation  by  both  the  legis- 
and   the  executive    branch   and   GAG 
ming   a   monitoring   role.   This  system 
well  serve  as  a  model  for  taking  action 
liar  future  studies.   (See  p    18.) 
Office  of  Management  and  Budget  con- 
nth  this  reports  purpose  and  goal  and 
?ed  for  increased  efforts  by  all  branches 
vels  of  government  to  consider  study 
ssion     recommendations.    The    Office. 
r.  does  not  agree  with  GAOs  recom- 
ions    for    new    legislation    to    require 
formal  foUowup  systems.  (See  p.  32.) 
Department  of  the  Interior  also  agrees 
the   general   thrust  of  the   report  and 
endations    but   cautions    that    study 
ssions  are  only  advisory  and  the  merits 
r  recommendations  should  not  be  pre- 
The  Department  claims  it  has  made 
appropriate  commission  recommenda- 
although  such   actions  may   not  have 
documented    in    the    manner   contem- 
by  GAO.  (Seep.  36.) 
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PERCY.   Mr.   Pi'esident.   I  would 

bring  to  the  attention  of  my  col- 

:s  the  speech  given  in  October  by 

Alexakider  M.  Schmidt,  Commissioner  of 

^ood  and  E>rug  Administration,  to 

-•mposium  of  the  Centenary-  of  the 

Kingdom  Food  and  Drug  Act  of 

The  Commissioner's   speech   is   a 


synopsis  of  food  and  drug  laws  in  the 
United  States  for  the  past  200  years. 

I  ask  unanimous  consent  that  Dr. 
Schmidt's  speech  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Food  and  Drug  Law  in  the  Unfted  States: 
A  200- Year  Perspective 
(By  Alexander  M.  Schmidt,  M.D.) 
Thank  you  for  inviting  me  to  this  celebra- 
tion of  the  first  century  of  effective  national 
food  and  drug  legislation  in  the  United  King- 
dom. This  Is  a  meaningful  occasion  for  the 
world,   as   well   as   your  own   country.   First 
things  always  have  a  special  significance,  and 
this  Is  why  we  celebrate  anniversaries. 

In  the  United  States,  we  are  looking  for- 
ward to  another  anniversary — the  200th  since 
our  Declaration  of  Independence  as  a  nation 
on  July  4,  1776.  And  If  my  presentation  today 
were  to  have  an  additional  subtitle,  it  could 
well  be.  "Prom  Independence  to  Interde- 
pendence." For  we  are  living  in  a  world  of 
change  which  affects  us  all,  and  makes  it 
necesary  that  we  collaborate,  rather  than  to 
go  our  separate  ways.  In  that  spirit.  I  am 
honored  to  be  here,  representing  the  United 
States  Food  and  Drug  Administration. 

That  our  food  and  drug  laws  relate  directly 
to  yours  Is  obvious;  there  Is  a  distinct 
familiar  resemblance.  Soon  after  the  colonists 
arrived  in  New  England,  they  were  enacting 
and  enforcing  bread  laws  similar  to  the 
"assizes"  known  in  Britain  since  the  days 
of  King  John  and  the  Magna  Charta.  And  in 
1630.  the  Massachusetts  Bay  Colony  prose- 
cuted a  newcomer  from  Holland,  one  Nicholas 
Knopp,  ".  .  .  for  taking  upon  him  to  cure  the 
scurvy  by  a  water  of  noe  worth  nor  value, 
which  he  solde  att  a  very  deare  note."  Not 
only  was  Knopp  fined  5  pounds  In  this  early 
drug  misbranding  case,  he  was  also  declared 
liable  for  suit  by  anyone  who  had  paid  money 
for  the  "said  water." 

Some  of  the  laws  enacted  by  the  colonists 
were  patterned  after  those  of  the  home  land, 
but  very  early  the  colonists  were  asserting 
their  right  as  British  subjects  to  enact  their 
own  laws  aimed  at  specific  local  problems. 
Especially  significant  were  rather  numerous 
ordinances  assiu-lng  the  Integrity  of  exports 
of  food  and  other  products.  As  a  result  of  the 
concern  for  safe  arrival  of  exported  goods, 
it  appears  that  consumers  In  Britain  had 
more  protection  from  the  colonial  food  laws 
than  did  the  producers  In  America.  So  we 
find  the  New  York  General  Assembly  In  1773, 
reacting  to  complaints  about  the  poor  quality 
of  bread  in  New  York  City  by  requiring  local 
bakers  to  use  only  fiour  that  had  passed  the 
export  inspection. 

Colonial  food  laws,  from  the  beginning, 
were  quite  diverse,  largely  Indigenous,  and 
while  reflecting  the  heritage  from  English 
law.  responded  principally  to  the  needs  of 
producers  and  consumers  in  the  13  separate 
colonies.  The  resulting  diversity  In  colonial 
laws  was  perhaps  more  apparent  to  the  au- 
thorities of  the  mother  country  than  to  the 
colonists.  Probably  the  first  attempt  to  se- 
cure uniformity  In  these  early  colonial  laws, 
Including  food  laws,  was  a  compilation  made 
by  the  authority  of  the  Duke  of  York  in  the 
reign  of  Charles  II,  and  Intended  to  be  a 
model  for  all  the  colonies.  It  was  not  very 
successful. 

After  Independence  was  achieved,  our 
States  Individually  continued  enacting  food, 
drug  and  other  laws  to  suit  their  own  condi- 
tions. One  of  the  first  was  a  food  adultera- 
tion law  passed  by  Massachusetts  in  1785, 
which  provided  for  the  prosecution  of  "evilly 
disposed  persons"  who,  "from  motives  of 
avarice  and  filthy  lucre,  have  been  Induced 
to  sell  diseased,  corrupted,  contagious  or 
unwholesome  provisions  to  the  great  nui- 
sance of  public  health  and  peace."  This  forth- 


right and  comprehensive  food  adulteration 
law  was  seriously  weakened,  however,  by  the 
phrase,  "knowing  the  same  without  making  it 
known  to  the  buyer,"  thus  Joining  the  con- 
cept of  willful  Intent  to  liability — something 
we  are  still  struggling  to  straighten  out. 

The  first  national  food  and  drug  law  for 
the  United  States  was  passed  many  years  after 
(1906)  the  United  Kingdom's  laws  of  1860 
and  1875.  The  principal  reason  was  "states' 
rights."  Many  Americans,  including  mem- 
bers of  Congress,  thought  that  food  and  drug 
protection,  if  needed  at  all,  was  a  function 
for  the  States,  and  most  States  already  had 
laws  dealing  with  such  matters.  But  other 
Americans,  as  early  as  1875,  saw  the  rapid  in- 
dustrial development  and  expanding  trans- 
portation and  marketing  systems  of  the  coun- 
try, and  knew  It  was  necessary  that  the  cen- 
tral government  regulate  interstate  com- 
merce in  foods  and  drugs.  Only  a  few  years 
after  the  United  Kingdom  adopted  Its  first 
food  and  drug  laws.  Federal  legislation  was 
being  proposed  and  seriously  considered  in 
the  United  States.  One  of  these  bills  had  an 
interesting  history. 

Then,  as  now,  there  were  critical  reports 
in  the  press  on  both  sides  of  the  Atlantic 
about  the  quality  and  safety  of  food.  In 
America,  as  In  Britain,  the  reaction  of  In- 
dustry could  be  summed  up  as  a  "qualified 
admission" — I.e.,  that  certainly  here  was 
some  contamination,  but  it  was  not  nearly  so 
bad  as  it  was  portrayed,  and  no  hazard  to 
health,  else  people  would  be  sick  or  dying  in 
the  streets.  At  the  same  time,  some  In  in- 
dustry agreed  that  a  Federal  law  to  stop  adul- 
teration would  be  a  good  thing  for  business, 
as  well  as  Its  customers  Reporting  these 
sentiments,  a  dignified  trade  Journal  of  the 
period,  known  as  "The  Plumber  and  Sanitary 
Engineer,"  announced  a  competition  "for  the 
best  Act,  accompanied  by  an  E.ssay.  designed 
to  prevent  injurious  adulteration  and  to 
regulate  the  sale  of  food  without  Imposing 
unnecessary  burdens  upon  conrmierce  .  .  ." 
Prizes  totaling  $1,000  were  offered  by  the  Na- 
tional Board  of  Trade,  a  predecessor  of  the 
U.S.  Chamber  of  Commerce. 

The  winner  of  the  first  prize  announced 
by  the  trade  Journal  In  a  supplement  to  its 
December  issue  of  1880.  was  G.  W.  Wigner, 
not  an  American  at  all  but  one  of  Britain's 
leading  public  analytical  chemists,  and  then 
Honorary  Secretary  of  the  Society  of  Public 
Analysts.  Mr.  Wigner  had  written  extensive 
critiques  of  the  1875  Sale  of  Food  and  Drugs 
Act  In  his  own  country,  and  he  embodied  in 
his  proposed  law  for  the  United  States  some 
of  the  improvements  he  thought  should  be 
made.  The  'Wigner  bill  was  Introduced  In 
Congress  and  became  one  of  the  early  ances- 
tors of  the  U.S.  Food  and  Drugs  Act  of  1906.  A 
similar  bill  was  actually  enacted  In  the  State 
of  Wisconsin. 

A  distinctive  feature  of  the  Wigner  bill  was 
the  appointment  of  public  analysts  by  boards 
of  health,  similar  to  the  system  adopted  in 
your  Act  of  1875.  Two  reasons  probably  ac- 
counted for  the  failure  to  accept  such  a  sys- 
tem In  the  United  States — a  lack  of  inde- 
pendent chemists,  and  the  fact  that  the  func- 
tion was  already  being  performed  by  the  In- 
dividual State  laboratories. 

From  1880  to  1900.  more  than  100  bills  were 
Introduced  in  the  U.S.  Congress  to  regulate 
foods  and  drugs.  While  special  Interests 
managed  the  passage  of  a  number  of  minor 
laws:  for  example,  to  inspect  tea,  and  to  set 
standards  for  oleomargarine  and  butter,  not 
until  1906  was  a  comprehensive  law  enacted. 
Why  did  it  take  so  long? 

The  opposition  was  tremendous.  The  doc- 
trine of  State  rights,  still  powerful  in  1875; 
has  already  been  mentioned  as  an  obstacle. 
"Rugged  Individualism"  was  another.  Many 
typical  Americans  considered  themselves  "too 
smart"  to  be  fooled  by  hucksters  of  spurious 
products.  The  times  were  not  yet  right.  They 
became  so  only  with  the  turn-of-the-cen- 
tury  leadership  of  Theodore  Roosevelt. 
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Dr.  Harvey  W.  Wiley,  chief  food  chemist  In 
the  U.S.  Department  of  Agriculture  and  the 
leader  of  the  pure  food  and  drug  crusade  In 
the  United  States,  was  aware  of  all  this 
when.  In  1902,  he  asked  Congress  for  funds 
to  finance  a  unique  experiment.  Its  purpose 
was  to  determine  and  demonstrate  the  effects 
of  food  preservatives  on  the  "digestion  and 
health"  of  human  volunteers.  Intended  as  a 
serious,  scientific  study  in  toxicology,  the  no- 
velty of  the  project  nevertheless  captured 
public  Interest  and  tremendous  publicity, 
which  Wiley  turned  to  his  advantage.  His 
"Poison  Squad"  became  a  major  factor  In 
getting  public  support  for  the  Act  of  1906. 

Wiley  fed  his  volunteers  massive  doses  of 
borax,  formaldehyde,  salicylic  acid,  copper 
sulfate,  and  even  sulfurous  acid!  The  general 
pattern  was  to  begin  with  a  5-day  period  to 
secure  data  on  the  subject's  normal  condi- 
tion, followed  by  10  days  of  increasing  dosage 
with  the  chemical,  and  5  days  of  convales- 
cence. The  object  was  to  give  enough  to  pro- 
duce overt  symptoms.  The  case  records  were 
startling  and  at  times  amusing.  The  male 
human  animal  was  seen  to  vary  widely  In 
tolerance  to  the  various  chemicals,  including 
the  effects  of  such  accompaniments  as  whis- 
key before  dinner,  or  cigars  afterward. 

Nothing  could  better  illustrate  the  changes 
which  have  taken  place  in  determining  food 
safety  than  to  compare  Dr.  Wiley's  feeding 
huge  doses  to  humans,  with  today's  dosing 
of  50,000  mice  with  a  few  parts  per  billion. 

The  law  of  1906  provided  regulatory  defini- 
tions of  "foods"  and  "drugs,"  and  prohibited 
their  introduction  Into  Interstate  commerce 
if  misbranded  or  adulterated.  It  stopped  the 
use  of  many  harmful  chemicals  and  brought 
great  improvements  in  sanitation  and  label- 
ing, but  the  next  quarter  century  of  change 
made  It  obsolete.  The  great  depression  of  the 
1930's  aggravated  the  weaknesses  of  the  1906 
law.  and  there  were  many.  Debased  foods  and 
spurious  drugs  again  became  the  target  of 
public  criticism.  A  book  titled,  "100,000,000 
Guinea  Pigs,"  became  a  best  seller. 

In  1933,  the  Commissioner  of  Food  and 
Drugs  sought  the  cooperation  of  Franklin 
Roosevelt's  "New  Deal"  administration  to 
sponsor  a  new  and  stronger  law.  Again,  strong 
opposition  was  expressed  by  business  inter- 
ests, particularly  to  the  possibility  that  FDA. 
rather  than  the  more  lenient  Federal  Trade 
Commission,  would  regulate  the  advertising 
of  food  and  drugs.  Finally,  after  a  5-year 
struggle,  the  Federal  Food.  Drug  and  Cos- 
metic Act  was  passed.  In  1938.  Reacting  to  a 
drug  manufacturing  error  that  cost  over  100 
lives.  Congress  required  in  the  new  law  that 
the  safety  of  new  drugs  be  established  by 
scientific  studies  performed  prior  to,  and  as 
a  condition  of.  FDA  approval  for  marketing. 
In  addition,  cosmetics  and  therapeutic  de- 
vices were,  for  the  first  time,  placed  under 
FDA  Jurisdiction. 

The  1938  law  is  still  the  bedrock  of  our 
regulatory  system.  It  provided,  amone;  other 
things,  that  the  FDA  could  set  standards  of 
composition  for  foods — known  formally  as 
standards  of  Identity  and  quality.  The  law 
prescribed  ineredlent  labeling  for  those  foods 
not  standardized.  It  prohibited  the  addition 
of  poisons  to  food,  but  if  addition  to  food 
of  a  "poisonous  or  deleterious  stibstance"  was 
necessary  or  could  not  be  avoided.  FDA  could 
set  safe  limitations  on  the  permlssable 
amotmt  of  the  substance. 

The  1938  law  did  not  remain  unembelUshed 
for  Ions.  Unforeseen  loopholes  needed  to  be 
plugged,  and  new  scientific  discoveries  man- 
dated new  anproaches  to  the  control  of  "poi- 
sonous substances."  Particularly,  there  was 
still  no  reoulrement  that  the  safety  of  pesti- 
cides or  food  additives  be  demonstrated  be- 
fore marketing.  Any  chemical  could  be  used 
until  the  government  proved  in  court  that  It 
was  harmful.  Toxic  chemicals  were  turning 
up  In  foods  with  disturbing  regularity,  and 
hundreds  of  widely  used  substances  lacked 


scientific  evidence  of  their  safety.  The  bur- 
den of  proof  was  entirely  on  the  govern- 
ment. Again,  the  FDA  brought  a  bad  situation 
to  the  attentloii  of  Congress;  and.  In  1949,  a 
Select  Committee  of  the  House  of  Repre- 
sentatives, the  "Delaney  Committee."  was 
appointed  to  Investigate  the  use  of  chemicals 
in  food  and  cosmetics.  Out  of  their  delibera- 
tions came  three  major  amendments  to  the 
1938  Act:  the  pesticide  amendment  of  1954. 
the  food  additive  amendment  of  1958.  and  a 
color  additive  amendment  in  1960.  Patterned 
after  the  new  drug  approval  section  of  the 
1938  Act.  all  three  amendments  applied  the 
principle  that  the  safety  of  Ingredients  and 
products  should  be  determined  before  the 
public  Is  exposed  to  them. 

This  fundamental  change  was  one  of  the 
most  important  advances  In  social  legisla- 
tion during  the  past  century.  It  made  the 
manufacturer  responsible  for  establishing 
the  safety  of  his  product  and  the  government 
responsible  for  evaluating  the  evidence  sub- 
mitted. The  burden  of  proof  was  shifted 
from  the  government  to  the  manufacturer. 

Mandatory  pre-marketlng  clearance  Is  to- 
day the  dominant  feature  of  the  U.S.  food 
and  drug  law.  and  we  expect  before  long  It 
will  be  applied  to  medical  devices  and  cos- 
metics as  well. 

Tremendous  benefits  have  resulted  from 
pre -market  testing.  It  prevented  the  drug 
thalidomide  from  becoming  a  major  disaster 
In  the  United  States.  It  stopped  the  u.se  of 
overtly  toxic  and  untested  chemicals  in 
foods,  such  as  thiourea,  monochloracetlc  acid 
or  lithium  chloride — to  name  three  of  the 
"horrors"  exhibited  in  the  1950-51  Delaney 
Committee  hearings  previously  mentioned. 
The  requirement  that  effectiveness,  as  well 
as  safety,  be  shown,  added  to  the  law  In  1962, 
made  It  possible  to  clear  the  market  of 
hundreds  of  questionable  or  worthless  prod- 
ucts, and  to  improve  the  label  claims  of 
thousands  of  others. 

And  although  some  critics  disagree,  pre- 
market  control  seems  to  have  had  little  ad- 
verse effect  on  the  progre.ss  of  technology. 
Thousands  of  new  compounds  and  products 
have  reached  the  market  after  passing  the 
required  safety  examination.  In  fact,  there 
is  evidence  that  pre-marketlng  regulations 
have  been  a  stimulant  to  technological  prog- 
ress. But  there  is  also  abundant  evidence 
that  technological  developments  continue  to 
generate  regulatory  problems. 

Just  15  years  ago,  you  were  commemorat- 
ing the  100th  anniversary  of  the  United 
Kingdom's  first  general  food  law,  the  "Act 
for  Preventing  the  Adulteration  of  Food  or 
Drink."  At  that  anniversary  meeting,  Com- 
missioner George  Larrick  reviewed  the  FDA's 
effort  to  remove  from  the  American  market 
cranberries  contaminated  by  an  improperly 
used  herbicide  which  had  been  found  to 
cause  cancer  in  laboratory  rats. 

The  cranberry  caper  was  but  the  first  in  a 
series  of  actions  stemming  from  a  proviso  in 
the  1958  Food  Additive  Amendment.  This 
proviso  Is  the  section  which  declares  that 
"no  (food)  additive  shall  be  deemed  safe  If 
it  is  found  to  induce  cancer  when  Ingested 
by  man  or  animal."  Now  known  as  the  "De- 
laney Clause,"  this  section  was  Initially  op- 
posed by  the  FDA  and  by  scientists  who 
argued  that  a  food  additive  used  at  low  levels 
need  not  be  banned  automatically  simply  be- 
cause It  had  caused  cancer  when  very  great 
amounts  were  fed  to  test  animals.  Propo- 
nents of  the  section  justified  It  on  the  basis 
that  cancer  experts  have  not  determined  how- 
much  or  how  little  of  a  carcinogen  will  trig- 
ger the  cancer  process  In  a  susceptible  In- 
dividual. Thus,  they  argued  that  no  amount 
of  such  a  substance  could  be  Judged  safe 
for  human  use. 

In  1962.  the  U.S.  Congress  amended  the 
Delaney  Clause  to  allow  the  use  of  carcino- 
genic substances,  such  as  dlethylstllbestrol 
(DES).  in  livestock  feed  If  no  drug  residue 
could  be  detected  by  analysis  of  edible  tis- 


sues from  the  treated  livestock.  The  method 
of  analysis  used  was  to  be  approved  by  th© 
government. 

The  original  Delaney  Clause  prevented  any 
exercise  of  scleiatlfic  or  regulatory  judgment, 
which  was  precisely  Its  Intent.  But  in  adding 
th©  1962  proviso,  Congress  obviously  Intended 
to  allow  the  economically  important  use  of 
chemicals  In  livestock  feed,  even  carcinogens 
such  as  DES  if  the  safety  of  humans  could 
be  assured. 

As  the  years  went  by,  however,  our  analyti- 
cal methods  Improved  greatly.  For  example, 
the  ability  to  detect  DES  advanced  to  the 
degree  that  one  could  measure  parts  per  mil- 
lion, and  then  parts  per  billion.  Thus.  In  1973. 
the  FDA  banned  the  use  of  DES  In  cattle 
production  because  of  the  detection  of  trace 
amounts  In  some  beef  livers.  That  ban  was 
set  aside  by  a  court  because  of  an  alleged 
procedural  error  on  the  part  of  the  Agency. 
DES  Is  again  being  added  to  animal  feed 
In  the  United  States,  and  Is  occasionally 
being  detected,  in  very  small  amounts.  In 
beef  livers.  Seeking  to  carry  out  the  intent 
of  the  amended  Delaney  Clause,  the  FDA  Is 
struggling  to  perfect  a  regulation  stating 
how  sensitive  the  approved  analytical 
method  used  to  detect  chemical  residues 
must  be  to  Insure  safe  use  of  a  carcinogen 
In  livestock  feed.  The  proposal  has  resulted 
In  substantial  scientific  discussion  and  dis- 
agreement. It  Is  one  of  the  most  Important, 
as  well  as  complex,  proposals  ever  Issued  by 
the  FDA. 

The  use  of  DES  as  a  growth  promotant  In 
animal  feed  presents  a  classic  case  In  which 
the  benefits  of  more  cheaply  abundant  food 
need  to  be  weighed  against  an  Indefinite  risk. 
DES  is,  at  present,  perhaps  the  most  Inter- 
esting food  regulatory  problem  we  are  now 
facing  In  the  United  States,  and  how  we 
resolve  the  outstanding  l.ssues  will  predict 
how  we  will  deal  with  the  many  similar 
regulatory  problems  yet  to  come. 

The  complications  are  Increasing.  The 
United  States  Senate  has  recently  taken  the 
unusual  step  of  passing  legislation  that 
would  ban  the  use  of  DES  In  animal  feed. 
This  Is  a  fascinating  regulatory  develop- 
ment, which  poses  a  number  of  questions 
and  alternatives.  First,  the  legislation  could 
make  things  easy  for  everyone.  No  one  has 
to  think,  or  to  exercise  scientific  Judgment. 
The  substance  is  simply  prohibited.  But  what 
of  all  the  other  known  carcinogens — and 
suspected  carcinogens,  mutagens  and  terato- 
gens In  food?  Were  we  able  to  detect  only  a 
few  molecules  of  exogenous  DES  in  beef  liver, 
would  its  use  still  be  prohibited?  Would  any 
substance,  found  to  be  cancer-producing 
when  fed  at  any  amount  to  any  animal 
species,  be  prohibited  if  we  could  find  any 
trace  of  It  In  edible  tissue?  Can  the  benefit 
derived  from  a  f(X)d  additive  be  measured  at 
all  against  the  risk  of  Its  use?  Is  a  2  percent, 
5  percent,  or  10  percent  gain  In  the  efficiency 
of  food  production  to  be  measured  against 
the  possibility  of  cancer  being  produced  in 
one  of  a  million  persons  eating  the  food'' 
One  In  a  hundred  million?  Five  hundred 
million? 

Clearly,  balancing  benefit  and  risk  Is  a 
somewhat  arbitrary  and.  therefore,  judg- 
mental practice.  In  the  United  States,  we 
are  trying  to  determine  whether  or  not  this 
judgment  can  be  exercised  and.  If  so.  by 
whom.  The  FDA  would  like  to  find  some 
means  by  which.  In  a  publicly  accountable 
manner,  we  could  decide  certain  Important 
risk-benefit  questions.  We  have  Invited  com- 
ment on  this  subject  from  the  public,  from 
scientists  and  from  Congress.  The  answers 
we  get  are  important  and  are,  by  and  large, 
that  most  people  are  not  willing  to  assume 
any  known  risk  of  cancer,  however  small, 
from  eating  food.  Part  of  this  reaction  may 
stem  from  the  current  general  distrust  of 
the  government  to  act  in  the  best  interest 
of  the  public,  and  part  from  the  large  amount 
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Ic  attention  being  given  to  the  prob- 

er.vironmental  carcinogens.  But  for 

•r  reason,   the  current  trend   in   the 

States   Is  to  say   "no  known   risk   is 

:4'table, '■  and  to  back  It  with  legislation. 

practical  result  Ls.  of  course,  to  prevent 

xerclse  of  Judgment.  One  need  not  think, 

-plement  legislation  that  absolutely  for- 

■""s  use  of  a  chemical. 

Is  obviously  Important  to  food  regu- 

in  our  country,  and.  I  would  suppose, 

ell  impact  on  other  countries  as  well. 

DtS  question  Is  only  one  of  a  dozen  or 

In  recent  years  In  which  definite  bene- 

re    confronted    by    Indefinite   or    theo- 

rlsks.  Another  we  are  now  struggling 

Is    whether   or   not    bacon,   because   of 

amine     formation,     is     an     ac.-eptable 

for  the  American  market.  Far  more 

n.  of  course,  is  the  risk  of  cancer  from 

smoking,  but  It  is  an  optional  risk. 

well    be.    however,    that   simply   the 

breathing    subjects    one    to    greater 

hazards  than  does  consumption  of  to- 

food  additives. 

one   thing  I'm   certain.   The  onlv  sure 

t  of  the  quandary  is  to  be  able  to  state 

quantitative  finality  the  risk  posed  by 

se  of  DES,  or  nitrites,  or  by  naturally 

ring   substances   such   as   aflatoxlns   in 

Its.    From    quantification    of    risk    can 

a    workable    definition    of    the    word 

_  '  with  some  type  of  quantitative  meas- 

that  will   allow  an  obvious  and  there- 

cceptable  benefit-risk  evaluation  to  be 

We  fly   m  airplanes  because  thev  are 

'  but  ■safe"  is  defined  by  the  low  num- 

deaths   per   million   passenger-miles, 

total  absence  of  risk. 

the  abundance  of  our  food  supply 

ts  the  luxury  of  trying  to  avoid  any  and 

k.  We  can  afford  to  seek  the  ideal  of 

te   safety.    In   this    anniversary   meet- 

've   are    celebrating    the   great   progress 

'  durmg  the  past  100  years  in  improving 

:  afety   We  have  only  to  look  back  to  the 

oefore   modern   food   science  and   food 

see  the  progress  made    But  will  our 

looking  back.  50,  75,  or  100  years 

now,   be  able   to  see  any  accommoda- 

3r   compromise,    with   that   concept   of 

te  safety? 

purpose  to  now  has  been  to  review  the 
Ion  of  food  laws  in  the  United  States, 
a  200-year  perspective.  Now  we  should 
iiiead.  for  one  of  the  purposes  in  re- 
g  history,  and  celebrating  progress  is 
clpate  the  future. 

percent   of  all   meals  now  eat;n   by 

■an,s.  whether  consumed  in  restaurants. 

service  stations,   or  at  home,  have 

)repared  outside  the  home:   and  that 

".age    is    rapidly    Increasing.    Assuming 

end  continues,  we  predict  that  in  10 

70  percent  of  all  meals  will  be  eaten 

rom  home,  or  brought  home  ready  to 

major  fraction  of  the  food  consumed 

'St   of  reconstituted   substances,  or 

ufactured  totally  from  raw  materials 

fish,  vegetable,  or  bacterial  protein 

acids.  Totally  synthesized  food  ana- 

111    be    commonplace     Raw    materials 

from  one  country,  be  shipped  to 

for  processing,  and  then  be  returned 

.sumptnn   International  boundaries  to 

will    be   obscured,   and   a   greater 

1  of  the  food  industry  will  be  multl- 
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while,   scientists   will    be   discovering 

leactlons  at  the  molecular  level.  En- 

ntal  scientists  will  prove  that  chem- 

utlon  has  reached  everywhere.  The 

conserve  limited  resources  will  have 

in    recycling    within    food    chains. 

attendant  dangers  of  toxic  concen- 


ciime 
step 


are  glimpses  of  the  next  few  years 

"i  from  our  planning  process    Our 

was  to  think  about  what  the  FDA 


would  have  to  do.  In  order  to  deal  with  the 
future  as  we  see  It. 

As  a  result  of  this  effort  we  have  Iden- 
tified six  broad  areas  of  hazard,  and  believe 
their  future  priority  order  wUl  remain  about 
as  they  now  are. 

The  first  of  these  hazards  Is  that  of  food 
borne  infection.  This  hazard  ranks  where  It 
does  because  of  Its  continuing  widespread 
incidence,  and  because  of  the  high  risk 
in  some  instances,  such  as  botulism.  We 
even  predict  the  hazards  of  food  borne  In- 
fection will  Increase,  as  foods  are  synthe- 
sized, as  they  are  manufactured  In  one 
p'ace,  consumed  In  others,  and  stored  and 
moved  repeatedly. 

Further,  it  may  be  that  contaminating 
organisms  will  become  more  and  more  re- 
sistant to  available  antibiotics,  thus  In- 
creasing the  hazard  of  sepsis.  New  types  of 
toxins  win  be  discovered — we  are  Just  now 
beginning  to  evaluate  the  effects  in  man  as- 
sociated with  the  mycotoxins.  In  short,  we 
see  no  alternative  but  to  continue  our  re- 
mitting pressure  against  contamination  of 
food  by  microorganisms. 

The  second  class  of  hazards  in  terms  of 
present  Importance,  and  perhaps  one  of  even 
greater  Importance  In  the  future,  is  malnu- 
trition. Malnutrition  at  present  Is  poorly 
measured  and  poorly  understood.  Biochem- 
ically provable  nutritional  deficiencies  do  oc- 
cur In  numbers  sufficient  to  be  of  concern 
now,  and  when  a  larger  part  of  our  food 
supply  is  manufactured,  the  problems  may 
increase.  It  is  often  not  readily  appreciated 
that  we  really  do  not  know  everything  that 
should  be  included  In  artificially  constituted 
foods,  and  in  what  amounts,  if  the  analogs 
are  to  be  nutritionally  equal  to  traditional 
foods.  We  will  need  to  know  much  more 
about  trace  minerals,  to  ^Ive  one  example, 
before  we  can  wisely  tell  someone  how  much 
of  each  he  has  to  put  Into  his  artificial 
meat. 

We  would  consider  the  environmental 
contaminants  next  most  important.  These 
may  or  may  not  be  from  industrial  sources. 
Mercury  poisoning  has  been  both  Industrial 
and  natural.  But  the  increasing  pollution  of 
our  world,  the  recycling  of  valuable  re- 
sources such  as  animal  wastes,  and  the  new 
uses  of  previously  discarded  products  such 
as  sewage,  wUl  Increase  still  further  the  rlak 
of  serious  hazard  from  environmental 
sources. 

Naturally  occurring  toxicants  are  also 
likely  to  be  concentrated,  as  we  process  and 
manufacture  foods,  and  likely  to  survive  fu- 
ture manufacturing  processes  that  ignore  the 
potential  of  this  hazard.  We  all  know,  for  in- 
stance, that  many  commonly  consumed  le- 
gumes contain  toxic  materials  (which  have, 
on  occasion,  been  fatal)  as  part  of  their 
normal  makeup.  An  example  Is  the  anti- 
cholinesterase found  in  potatoes.  These  foods 
are  now  safe  for  consumption  only  because 
the  toxic  materials  are  destroyed  in  cooking. 
At  present,  our  best  safeguard  against  this 
class  of  hazard  is  to  adhere  to  traditional 
methods  of  food  preparation  and  consump- 
tion, rather  than  to  experiment  too  boldly 
with  novel  methds  of  preparation. 

Pesticide  residues  might  be  made  part  of 
the  earlier  category  of  industrial  environ- 
mental contaminants;  but  we  distinguish 
them  because  of  their  toxicitv.  and  because 
they  are  subject  to  their  own  regulatory 
scheme.  Our  principal  concern  here  is  not 
with  our  present  regulatory  methods,  but 
with  the  fact  that  in  many  parts  of  the  world 
pesticides  are  poorlv  c:ntrclled.  If  controlled 
at  all.  If  all  pesticides  become  ubiquitous, 
as  did  DDT  and  if  raw  materials  and  fin- 
ished foods  are  to  move  easily  across  bor- 
ders, then  t^e  hazards  from  pesticides  may 
Increase  dramatically. 

Finally,  we  must  list  the  hazards  of  food 


additives.  Our  priority  ranking  puts  addi- 
tives sixth— mostly  because  so  much  is 
known  about  many  of  them,  and  all  are  now 
and  surely  will  continue  to  be,  well  reeu' 
lated.  ^ 

These  hazards,  then.  Illustrate  Important 
food  safety  problems  facing  all  nations  I 
suspect  that  to  deal  with  the  underlying  is- 
sues effectively,  our  laws  and  procedures 
win  have  to  be  flexible.  They  will  and  should 
be  modified  from  time  to  time,  as  they  have 
been  during  the  century  we  celebrate  today 

As  administrators  of  food  and  drug  law 
we  are  Irrevocably  and  deeplv  involved  in  the 
dilemma  of  civilized  man,  who  must  have  the 
technology  to  sustain  both  his  lifestyle  and 
his  life,  while  at  the  same  time  he  is  con- 
cerned over  unwanted  consequences  of  the 
same  technology. 

Our  laws  may  not  cross  International 
boundaries,  but  problems  do,  science  does 
and  scientific  solutions  to  problems  must' 
New  Information  moves  Instantly  by  satel- 
lite around  the  world.  People  move  around 
the  world  at  twice  the  speed  of  sound 

In  such  a  world,  Independence  must  be  re- 
placed by  a  greater  Interdependence,  as  we 
all  work  together  for  the  common  good  of 
the  human  condition. 


RESOLUTION  OF  THE  ARIZONA 
BREAKFAST  CLUB 


Mr.  FANNIN.  Mr.  President,  the  fol- 
lowing statement  is  a  resolution  passed 
unanimously  by  the  Arizona  Breakfast 
Club  of  Phoenix,  Ariz.  It  calls  for  the 
United  States  to  withdraw  from  the 
United  Nations. 

This  resolution  is  not  unusual;  it  is  in- 
dicative of  the  feelings  of  many  Ari- 
zonans  that  the  United  States  is  not 
getting  a  fair  deal  within  the  United 
Nations  General  Assembly.  The  United 
States  pays  the  bills  to  support  the  U.N. 
and  its  programs;  we  house  the  U.N.  and 
its  diplomats;  use  our  single  General  As- 
sembly vote  independently  of  political 
pressure  and  we  receive  little  but  con- 
tempt and  derision  from  the  large  ma- 
jority of  our  comembers  in  the  General 
Assembly. 

Obviously,  this  Ls  not  a  situation  which 
Americans  can  feel  comfortable  uith  and 
unless  we  observe  more  reasonable  and 
responsible  actions  at  the  United  Nations, 
we  will  draw  closer  and  closer  to  total 
withdrawal  from  that  organization 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  of  the  Arizona 
Breakfast  Club  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resoltjtion 

The  Arizona  Breakfast  Club  unanimously 
passed  the  following  resolution  on  Decem- 
ber 6,  1975: 

Whereas,  none  of  the  people  In  the  United 
Nations  are  elected  from  their  respective 
countries  and: 

Whereas,  the  United  Nations  headquarters 
in  New  York  City  are  known  to  be  also  head- 
quarters for  Communist  espionage  and: 

Whereas,  a  two-thirds  voting  majority  of 
the  General  Assembly  can  be  formed  out  of 
Nations  which  all  together,  pay  only  5--;  of 
the  United  Nations  Budget  and; 

Whereas,  only  two  dozen  Nations  out  of 
the  totel  United  Nations  can  be  called  Demo- 
cratic Countries  and; 

Whereas,  over  100  of  these  so-called  Na- 
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tions  have  a  population  of  less  than  New 
York  City  and  21  have  a  population  of  less 
than  Maricopa  County,  each  with  voting 
power  equal  to  the  United  States. 

Therefore  be  it  resolved,  that  the  Arizona 
Breakfast  Club  Instruct  the  Arizona  Con- 
gressional Delegation  to  work  for  immediate 
United  States  withdrawal  from  the  United 
Nations  Organization 


COMMENTS  ON  ENACTMENT  OF 
COMPREHENSIVE  ENERGY  BILL 
S.  622 

Mr.  PERCY.  Mr.  President,  I  have 
mixed  feelings  about  passage  of  the  com- 
prehensive energy  bill,  S,  622.  This  leg- 
islation represents  a  compromise  that  Is 
far  from  perfect,  but  in  my  judgment 
it  is  the  best  bill  we  could  have  passed 
under  current  conditions. 

When  my  Republican  colleagues  and 

1  met  with  the  President  in  the  Cabinet 
room  on  November  13.  I  suggested  that 
he  consider  signing  this  compromise  so 
we  can  end  the  long  period  of  indecision 
on  energy  policy  that  has  caused  con- 
fusion and  uncertainty  for  both  con- 
sumers and  the  oil  industiy.  I  believe  the 
oil  price-rollback  provision  of  this  bill 
is  unwise,  but  I  am  willing  to  accept  it 
because  the  bill  also  provides  for  gradual 
decontrol  of  oil  prices  and  a  return  to 
the  free  market. 

Public  disbelief  about  the  energy  crisis 
stems  from  Washington,  where  the  dead- 
lock over  oil  pricing  and  conservation  has 
prevented  agreement  on  a  comprehen- 
sive energy  policy.  Incredibly,  over  2 
years  after  the  Arab  oil  embargo  was 
imposed  we  have  done  almost  nothing 
to  make  ourselves  and  other  oil  consum- 
ing nations  less  vulnerable  to  blackmail 
by  the  oil-producing  nations.  We  have 
done  little  in  the  area  of  energy  conser- 
vation aside  from  the  imposition  of  a 
national  55-mile-per-hour  speed  limit. 
Even  more  important,  we  have  not  for- 
mulated a  vigorous  policy  on  the  develop- 
ment of  new  energy  sources.  In  short,  we 
have  been  drifting  in  r\  sea  of  uncer- 
tainty, hoping  against  hope  that  our  en- 
ergy problems  will  simply  go  away  and 
that  the  good  eld  days  of  readily  avail- 
able fuel  will  return. 

Action  on  energy  legislation  requires 
an  end  to  confrontation  within  the  Con- 
gress and  between  the  Congress  and  the 
President.  Perhaps  compromise  is  too 
much  to  ask  from  a  Republican  Presi- 
dent and  a  Democratic  Congress  on  the 
eve  of  an  election  year,  but  there  is  a  lot 
more  at  stake  than  victory  at  the  polls. 
Nothing  less  than  the  Nation's  security 
and  independence  depends  on  creation  of 
a  comprehensive  energy  policy.  Our 
course  of  action  is  clear. 

First,  I  hope  the  President  will  sign 
S.  622.  It  is  the  best  energy  policy  com- 
promise achieved  between  Congress  and 
the  administration  since  the  oil  embargo 

2  years  ago. 

The  deadline  for  action  on  domestic 
oil  prices  is  fast  approaching.  If  this  bill 
is  not  enacted,  the  price  of  domestic  oil 
would  be  totally  decontrolled.  This  could 
mean  a  sudden  increase  in  fuel  prices, 
thus  causing  a  dangerous  jolt  to  the  un- 
certain economic  recovery  that  is  now 
underway,  and  even  a  stronger  public 
reaction  against  the  oil  industry. 


Furthermore,  if  this  compromise  bill 
fails  to  become  law,  we  will  have  no 
energy  price  and  conservation  policy  in 
this  country.  The  President  and  Con- 
gressional leaders  have  been  urging  com- 
promise on  energy  policy  for  months. 
We  should  grasp  this  opportunity. 

This  energy  legislation  calls  for: 

Gradual  decontrol  of  all  domestic  oil 
prices  over  the  next  40  months,  with  a 
temporary  rollback  in  the  average  price. 

MandatoiT  gas  mileage  standards  for 
all  cars,  beginning  with  the  1978  model 
year,  to  encourage  the  auto  industry  to 
produce  more  fuel-efficient  cars. 

Energy -information  labeling  and  ef- 
ficiency standards  for  household  appli- 
ances to  spur  a  20-percent  increase  in 
efficiency. 

Creation  of  a  strategic  oil  reserve  to 
be  used  to  meet  national  energy  needs 
in  the  event  of  another  embargo  by  oil- 
producing  nations. 

Second,  the  President  should  lift  the 
$2  per  barrel  tariff  on  imported  crude  oil 
to  meet  the  provisions  of  the  new  energy 
legislation.  There  is  no  evidence  that 
this  measure  has  either  spurred  conser- 
vation or  made  us  less  dependent  on  im- 
ported oil.  We  still  import  nearly  50  per- 
cent of  the  oil  used  every  day  in  Amer- 
ica. Statistics  show  that  we  are  using 
nearly  as  much  oil  today  as  we  used 
before  the  Arab  embargo  and  the  en- 
suing fivefold  price  increase  in  OPEC 
oil. 

The  tariff  has  been  made  obsolete  by 
the  most  recent  OPEC  price  increase 
that  raised  the  price  of  imported  oil  about 
10  percent.  And  the  tariff  only  makes  In- 
flation worse  because  it  affects  the  prices 
of  all  petroleum  products.  In  addition, 
there  is  a  serious  question  about  the  le- 
gality of  the  tariff.  The  Supreme  Court 
has  agreed  to  consider  the  question  dur- 
ing its  current  session. 

Third,  we  should  take  other  actions  to 
provide  mandatory  fuel  conservation.  I 
see  no  reason  to  continue  the  deductibil- 
ity of  State  and  local  gasoline  taxes  on 
Federal  income  taxes.  This  is  nothing 
m.ore  than  a  Federal  subsidy  for  driving 
at  a  time  when  energy  conservation  Is  a 
national  priority.  If  this  provision  is  not 
considered  now  because  of  the  rush  of 
business,  it  should  be  enacted  into  law 
early  next  year.  Furthermore,  we  should 
pass  a  10  cents  a  gallon  increase  in  the 
Federal  gasoline  tax  with  a  rebate  for 
essential  driving.  Such  a  tax  increase, 
while  it  would  certainly  be  painful,  would 
have  a  significant  impact  on  nonessential 
driving. 

We  also  should  require  enforcement  of 
the  55  mile  per  hour  speed  limit  on  the 
nation's  highways.  This  speed  limit  is 
the  law  of  the  land  and  the  Congress 
should  not  tolerate  failure  by  any  State 
to  enforce  it.  Federal  highway  funds 
.should  be  withheld  from  anv  State  which 
fails  to  vigorously  enforce  this  statute.  It 
is  estimated  that  this  national  speed 
limit  saved  over  26  million  barrels  of  oil 
last  year,  not  to  mention  the  nearly 
10,000  lives  that  were  not  lost  because 
Americans  were  driving  at  slower  speeds. 

Mr.  President,  the  time  has  come  for 
the  Nation  to  act  on  energy  policy.  Some 
will  say  we  are  making  the  wTong  deci- 
sion because  of  the  temporary  oil  price 


rollback  section  of  S.  662.  But  nearly 
everyone  endorses  certain  of  the  conser- 
vation provisions  of  the  bill  and  recog- 
nize that  this  legislation  could  lead  to 
eventual  decontrol  of  domestic  petroleum 
prices. 

As  I  have  indicated,  I  am  not  in  accord 
with  the  oil  pricing  provisions  of  this  leg- 
islation. But  I  do  believe  that  in  the 
spirit  of  compromise  and  out  of  concern 
for  the  need  for  a  national  energy  pol- 
icy that  we  should  act  favorably  on  the 
comprehensive  energy  bill.  I  have  writ- 
ten to  the  President  to  urge  him  to  sign 
it  into  law. 


TOWARD     CLOSER      COOPERATION 
WITH    OUR    EUROPEAN    ALLIES 

Mr.  McINTYRE.  Mr.  President.  I  am 
seriously  concerned  about  the  future  ca- 
pability of  NATO  to  continue  as  a 
credible  deterrent  to  Warsaw  Pact 
forces.  My  apprehension  is  growing  as  I 
have  observed  the  accelerating  erosion 
of  our  military  posture  vis-a-vis  the 
Soviets. 

In  its  simplest  terms,  Mr.  President, 
while  the  Soviet  Union  is  moving  delib- 
erately to  modernize  and  expand  its  land, 
sea  and  air  forces,  the  NATO  alliance 
is  bogged  down  with  a  diversity  and  mul- 
tiplicity of  national  weapon  systems, 
equipments  and  munitions.  We,  in  the 
United  States,  are  as  much  at  fault  as 
our  European  allies  in  tolerating  this 
situation.  This  is  primarily  a  reflection 
of  the  overriding  pressures  of  national, 
protectionist  policies  for  industry  and 
labor,  faltering  economies,  growing  un- 
employment, as  well  as  adverse  political 
developments  in  several  NATO  coun- 
tries. 

I  will  not  belabor  this  problem  now. 
Mr.  President,  but  we  must  all  give  it 
our  most  serious  and  continuing  atten- 
tion if  improvements  are  to  be  made  and 
if  we  are  to  reduce  the  estimated  $10 
to  $15  billion  wasted  annually  by  our- 
selves and  our  allies  because  of  these 
wasteful  practices. 

My  purpose  in  speaking  today  is  to 
bring  to  the  attention  of  my  colleagues 
in  the  Senate,  in  the  House,  to  the  De- 
partment of  Defense  and  the  American 
people  the  important  results  of  the  third 
annual  trip  made  at  my  direction  by  Mr. 
Hyman  Fine,  a  member  of  the  staff  of  the 
Armed  Services  Committee,  to  our  Euro- 
pean allies  to  continue  to  promote  the 
principles  of  cooperation,  interoperabil- 
ity and  standardization  In  the  design, 
development  and  production  of  weapons 
and  other  military  equipment  and  sup- 
plies. 

Following  the  practice  of  the  past  2 
years,  a  copy  of  his  report  dated  October 
31,  1975.  has  been  cleared  by  the  Depart- 
ment of  Defense  for  security  and  is  avail- 
able for  general  publication. 

I  ask  unanimous  consent  that  my 
letter  of  transmittal  and  the  report  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McINTYRE.  Mr.  President,  when 
the  Department  of  Defense's  reply  to  this 
report  is  received,  I  will  insert  it  in  the 
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Reco  ID  SO  that  comments  and  actions 
ling  from  the  report  will  be  made 
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;losing.  Mr.  President.  I  would  en- 
?e  my  colleagues  to  become  more 
famil  ar  with  the  importance  of  closer 
coope-ation  with  our  allies  so  that  their 
support  of  this  concept  will  lead  to  posi- 
tive 1  ;gislative  action.s  to  make  this  re- 
latioriphip  more  productive. 

Exhibit   1 
Committee  on  Ahmed  Services, 
Vashington.  DC.  November  21,  1975. 
ONALD  Rumsfeld, 

ry  of  Defense.  Department  of  Defense. 
e  Pentagon,  Washington,  D.C. 
Mr.  Secretary:  Mr.  Hyman  Fine,  Pro- 
.1  Staff  Member.  ha.s  submitted  a  re- 
hls  trip   to  Europe  relating  to  co- 
ve research  and  development,  stand- 
■n  and  Interoperability  of  equipment 
the  U.S.  and  our  European  allies, 
report,  copy  of  which  is  attached.  Is 
'lenslve  and  Includes  numerous  Items 
t  Interest  to  the  Department  of  De- 
Certaln    items    require    action    to    be 
y  your  office. 
=t  that  the  report  and  attachments 
Fed  and  cleared  for  security  by  De- 
12.  1975,  so  that  It  may  be  released  by 
Services  Committee.  I  would  also 
,te  your  early  comments  on  specific 
phs.    as   applicable.    Including   state- 
3f  actions  planned  to  be  taken, 
iplete   reply   should   be   provided   by 
31.    1976.   to  enable  the  committee 
er  these  matters  during  the  review 
1977  budget, 
^incerely. 

Thomas  J.  McIntthe, 
Chiirman.    Subcommittee    on    Research 
<ind  Development. 
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October  31.  1975. 
ON-  EfRoPEAN  Trip  Relating  to  In- 

ERABILITY,     STA.VDARDIZATION,     COOPER- 

Rfsearch     and    Development,    and 

CTION    of    MrLITARY    EQflPMENT 

Is  was  the  third  annual  trip  made 
V  up  on  the  results  of  previous  trips. 
several  major  defense  contractors  for 
t  time  to  explore  opportunities  for 
cooperative  efforts,  and  to  visit  mlll- 
sanlzations  and  test  facilities  In- 
in    military    research    and    develop- 

malor  purpose  involved  a  review  of 

strlal  and  organizational  arrange- 
for  U  S  Army  adaptation  of  the 
German  developed  Roland  II  Short 
ir  Defense  Missile. 

visit  Included  the  followine  foreign 

?nt  org-anlzatlons: 

•lands  Ministry  nf  Economic  AflTalrs 

1  Republic  of  Germany  Ministry  of 
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1  Ministry  of  Defense 
1  Ministry  of  Defense 
ts  were  made  to  or  meetings  were 
h  the  following  foreign  companies: 
itische  Industrie  (Netherlands), 
VFW-pokker  (Crermany), 

werft  Shipyard  (Germany), 
schmidt-Boeikow-Blohm  (Ger- 
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tics  'Germany  I , 
elefunken  (Germany). 

(Germany) , 
atlale  iFtance), 

I  France  I , 
( Trance) , 
It  I  France) . 
Fra'ice) , 

(England  i , 
lies  I  England) , 
-Siddeley  (England). 
Aircraft  Corporation  (England), 
:  Joyce    (England). 


4.  Visits  were  made  to  the  French  Naval 
R&D  Facility  at  St.  Tropez,  and  to  ONERA, 
the  French  Aeronautical  Research  establish- 
ment. I  also  visited  with  U.S.  and  Allied 
NATO  personnel  and  with  the  U.S.  Ambas- 
sador to  NATO. 

5.  My  general  observations  resulting  from 
the  trip  arc  as  follows: 

a.  Without  exception,  the  economic  situa- 
tion In  the  countries  visited  has  become  more 
serious  since  last  year,  to  the  extent  that 
future  commitments  to  the  procurement  of 
a  number  of  U.S.  weapon  systems  are  now 
questionable.  Continued  inflation,  Increased 
unemployment,  and  Internal  political  pres- 
sures are  the  major  causes  of  this  trend. 

b.  The  expression  "two-way  street"  Is  be- 
ing widely  used  to  emphasize  the  attitude  of 
our  allies  that  the  U.S.  must  provide  In- 
creased offsets  or  a  greater  share  of  manu- 
facturing to  Europe.  It  Is  clear  that  this  will 
be  the  basis  for  any  major  Interest  on  their 
part  in  weapon  systems  requiring  compen- 
sation by  the  United  States  In  the  form  of 
Joint  development,  co-production  or  straight 
procurement.  I  was  advised  that  a  list  of 
about  10  E^iropean  developed  Items  Is  being 
prepared  by  the  Euro-group  Ministers  which 
will  be  submitted  to  test  United  States  sin- 
cerity in  accepting  the  philosophy  of  a  "two- 
way  street." 

c.  There  is  a  very  strong  conviction  about 
the  need  for  greater  efforts  towards  achieving 
the  Important  benefits  of  Interoperability 
and  standardization  including  weapon  sys- 
tem modular  concepts.  It  was  generally  em- 
phasized that  the  primary  areas  of  concern 
are  ammunition  and  guns.  Other  areas  of 
major  Importance  stressed,  involving  wide 
use  and  or  high  consumption  rates,  include 
bomb-racks,  ground  and  In-fllght  refueling 
receptacles,  all  forms  of  Inter-communlca- 
tions  equipment,  and  deck  and  aircraft  cargo 
handling  equipment. 

d.  As  an  alternative  to  the  existing  pro- 
liferation of  Defense  industry  throughout 
Western  Europe,  there  should  be  a  concen- 
tration of  effort  by  each  country  In  those 
areas  where  It  has  the  greatest  technical 
expertise  and  manufacturing  capability.  This 
would  have  the  effect  of  conserving  very  crit- 
ical resources 

e.  The  different  political,  economic  and  so- 
cial structures  of  the  various  European  coun- 
tries Impose  a  set  of  constraints,  including 
substantial  immobility  of  their  labor  force, 
which  results  in  the  production  of  national 
military  equipment  some  of  which  is  not 
competitive  either  In  performance  or  cost. 
This  Is  also  Influenced  by  the  overriding  Im- 
portance to  each  country  of  export  sales. 

f.  There  is  a  basic  conflict,  generally  recog- 
nized, between  the  attainment  of  standard- 
ization and  interoperability  goals  on  the  one 
hand,  and  the  process  by  which  the  military 
planners  of  each  country  arrive  at  different 
hardware  requirements.  The  basic  cause  Is 
the  historic  process  through  which  each 
country  arrives  at  differing  concepts  and  doc- 
trines In  the  areas  of  strategy,  tactics  and 
logistics.  Until  the  Alliance  countries  succeed 
In  arriving  at  common  concepts  and  doc- 
trines, solutions  to  the  Interoperability  and 
standardization  problems  can  only  be  found 
on  a  piecemeal  basis.  The  establishment  of 
Eurogroup.  an  organization  of  the  Alliance 
Defense  Ministers,  could  help  solve  this  basic 
problem  because  It  is  elevated  to  the  highest 
level  of  political  decision. 

g.  Our  European  allies  are  moving  towards 
closer  cooperation  among  themselves,  which 
promises  to  improve  their  coheslveness  In 
political,  economic  and  industrial  terms. 
Joint  development  programs,  such  as  MRCA 
and  Alpha-Jet.  can  be  expected  to  Increase. 
This  trend  will  lead  towards  greater  unity 
among  these  countries  which  In  turn  will 
help  the  alliance  in  a  number  of  ways.  Inter- 
operability and  standardization  will  be 
achieved  earlier  and  on  a  broader  scale.  Euro- 
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pean  industry  should  Improve  its  technolog- 
ical base  and  become  competitive  with  U.S. 
Industry,  leading  to  an  alliance  development 
philosophy  of  competitive  prototyping  and 
competitive  design.  This  will  be  a  slow  evo- 
lutionary process  which  may  take  many  years, 
h.  As  a  matter  of  Interest,  the  Europeans 
are  concerned  with  the  U.S.  political  system 
which  finds  the  Congress  frequently  in  dis- 
agreement with  the  Executive  Branch  of  the 
Government.  Under  our  system  the  Adminis- 
tration, in  dealing  with  our  allies,  cannot 
guarantee  that  the  Congress  will  support 
legislation  or  programs  involving  the  author- 
ization and  appropriation  of  funds.  Unlike 
Europe,  where  the  party  in  power  normally 
can  speak  for  the  legislature.  In  the  United 
States,  the  Congress  can  elect  not  to  sup- 
port specific  programs  of  the  Administration 
relating  to  international  agreements  or  com- 
mitments. This  complicates  the  ability  of  our 
representatives  to  the  Alliance  to  negotiate 
as  readily  as  their  European  counterparts. 

6.  The  following  paragraphs  address  the 
various  significant  subjects  which  were  dis- 
cussed during  the  trip,  some  of  which  will 
require  actions  or  commentary  by  the  De- 
partment of  Defense. 

a.  NATO  Headquarters— U.S.  Staff: 

(1)  Discussion  of  importance  to  Europeans 
of  Section  814  of  FY  1976  military  procure- 
ment bill  as  reported  by  the  conferees.  This 
was  emphasized  as  it  affects  standardization 
and  the  exceptions  to  "Buy  American"  provi- 
sion of  earlier  legislation.  I  explained  that 
these  actions  did  not  preclude  progr.^ms  with 
our  allies  provided  the  Secretary  of  Defense 
approves. 

(2)  The  U.S.  Nationals  mentioned  privately 
that  the  NATO  European  members  have  at- 
tached great  significance  to  the  Callahan  re- 
port and  consider  It  a  statement  of  U.S.  policy 
(despite  denials  by  DOD  and  others  that  it  Is 
anything  but  a  report  by  a  contractor  of  the 
results  of  his  study  for  the  State  Depart- 
ment). They  consider  it  a  basis  for  expecting 
the  U.S.  to  buy  military  products  made  In 
Europe  to  offset  their  larger  purchases  from 
the  U.S.  I  emphasized  that  the  Callahan  re- 
port should  not  In  any  way  be  considered  a 
U.S.  Government  position. 

(3)  Mention  was  made  by  U.S.  personnel 
of  the  UK  PRG  program  for  a  new  tank 
(TANK  80)  which  Is  being  studied  as  the 
planned  replacement  In  Europe  for  Leonard 
II.  Fundamental  to  the  U.K.  and  German  in- 
terest Is  an  effort  to  reconcile  their  basic 
concepts  of  tank  emplojTnent  doctrine  which 
may  be  very  difficult. 

(4)  The  U.S.  personnel  emphasized  the  im- 
portance that  the  Europeans  attach  to  main- 
taining two  sources  within  Europe  for  any 
major  system  or  subsystem  as  a  hedge  against 
the  loss  of  one  source  due  to  political  or  other 
factors. 

b.  NATO  Headquarters — International 
Staff: 

(1)  The  view  was  expressed  that  Europe 
should  be  encouraged  to  solve  its  own  stand- 
ardization/Interoperability problems  first. 
Otherwise,  If  we  have  free  competitions  based 
on  cost-effectiveness,  the  U.S.  will  win.  and 
this  will  be  self-defeating  in  terms  of  solving 
European  labor  and  balance  of  trade 
problems, 

(2)  It  was  stated  that  the  use  of  the  term 
"standardization"  has  become  too  widespread 
and  hackneyed,  and  that  Identification  and 
solution  of  specific  problems  on  an  individual 
case-by-case  basis  is  the  real  approach  to 
meaningful  progress. 

(3)  InteroperabUlty  and  operational  com- 
patibility are  considered  now  to  be  more  im- 
portant than  standardization  which  may  or 
may  not  be  affordable  or  desirable  across  the 
board. 

(4)  There  was  general  agreement  that  If 
we  could  agree  on  a  common,  basic  model  of 
equipment,  even  with  reduced  performance. 
and  then  let  each  country  produce  It,   we 
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would  move  a  long  way  towards  the  recog- 
nized goal.  In  some  cases,  competition  may 
force  a  less  capable  country  to  go  its  own  way 
anyway.  In  order  to  save  money  by  adopting  a 
simpler  piece  of  equipment. 

(5)  It  was  emphasized  that  there  Is  a  need 
for  a  system  to  establish  common  NATO  re- 
quirements and  a  common  solution  to  such 
requirements  for  specific  items  of  equipment. 

c.  Netherlands  Ministry  of  Economics: 

(1)  The  Netherlands  buy  all  of  their  major 
weapon  systems,  except  for  ships,  from  other 
countries.  They  build  ships  themselves, 

(2)  They  have  bought  [ deleted |  Armored 
Infantry  Fighting  Vehicles  from  FMC  Corpo- 
ration. These  are  product  improved  Ml  13s. 

(3)  They  currently  buy  tanks  from  Ger- 
many, cannons  from  Switzerland,  and  Jeeps 
and  trucks  from  the  U.K. 

(4)  Foreign  companies  based  in  the  Neth- 
erlands are  treated  In  the  same  manner  as 
Netherlands  companies  because  they  provide 
employment  to  Netherlands  workers. 

(5)  Unemployment  Is  at  5  percent  and  is 
a  very  serious  problem,  particularly  because 
their  socialistic  system  enables  people  to  stay 
Idle  and  receive  up  to  90  percent  of  their 
wage. 

(6)  Companies  In  the  Netherlands  must 
compete  for  work.  The  Government  does  not 
directly  subsidize  industry  and  supports  the 
concept  of  free  trade. 

(7)  The  Defense  Ministry  policy  Is  to  buy 
the  best  equipment  at  the  lowest  price.  How- 
ever, there  must  be  some  form  of  compensa- 
tion by  other  countries  Including  co-produc- 
tion, buying  Netherlands  military  or  civilian 
products,  or  any  other  means  which  would 
equalize  the  Netherlands  balance  of  pay- 
ments. One  element  in  the  formula  for  de- 
termining compensation  Is  what  has  been 
bought  from  the  Netherlands  in  the  past. 
Compensation  Is  a  matter  of  specific  negotia- 
tion which  is  complicated  by  the  difficulty  In 
determining  the  formula  and  basis  for  com- 
putation. The  purchase  of  steel  and  medicine 
are  illustrations  of  commercial  transactions. 
The  F-16  is  an  example  of  military  indirect 
compensation  through  co-production. 

(8)  The  Netherlands  is  considering  the 
purchase  of  P-3  aircraft  from  the  U.S.,  which 
is  dependent  upon  compensation  negotia- 
tions. 

d.  Netherlands-N.V.  Optlsche  Industrie 
"De  Oude  Delft" 

(1)  This  is  a  privately  owned  company 
which  Is  the  largest  manufacturer  of  Image 
Intenslfier  tubes  In  Europe.  They  employ 
about  1600  people  at  the  facility  visited  In 
the  Hague;  have  annual  sales  of  about  $50 
million  of  which  half  Is  military. 

(2)  Fifteen  percent  of  their  sales  is  spent 
annually  for  research  and  development.  Their 
military  product  line  Includes  aerial  recon- 
naissance, night  vision  devices  (primarily 
passive),  and  laser  rangeflnders  for  artillery 
and  tank  use. 

(3)  Mention  was  made  of  a  folding  mirror 
concept  which  they  have  developed  which 
may  be  of  Interest  to  the  U.S. 

(4)  Passive  night  vision  binoculars  have 
been  developed  which  would  replace  the 
periscope  sights.  They  recommend  that  the 
U.S.  Army  consider  this  for  evaluation. 

(5)  Orpheus  Aerial  Reconnaissance  Sys- 
tem. Proposal  made  to  U.S.  Navy  by  Lockheed 
to  buy  three  sets  of  equipment  for  evalua- 
tion as  an  offset  to  Netherlands  purchase  of 
P-3C  aircraft.  A  decision  on  this  was  pend- 
ing at  the  time  of  the  visit.  It  was  men- 
tioned that  LTV  has  a  pod  In  development 
which  may  be  competitive. 

e.  Federal  Republic  of  Germany  Ministry 
of  Defense.  Mr.  Hans  Eberhard,  Head  of  the 
Department  of  Armament,  Dr.  Trlenes,  Mr. 
Demm. 

(1)  The  meeting  was  very  cordial  and  In- 
formal and  was  followed  In  the  evening  by 
an  informal  reception  at  the  home  of  Mr. 
Eberhard.  The  exchange  of  views  was  quite 
candid  and  emphasizes  the  excellent  rapport 


which  has  evolved  during  the  past  three 
years  of  association  and  cooperation  based  on 
the  common  dedication  to  the  Alliance  ob- 
jectives of  interoperability,  interdependence 
and  standardization.  Specific  subjects  dis- 
cussed are  Indicated  below. 

(2)  Cooperative  Efforts — The  difference  In 
cooperating  in  areas  of  research,  develop- 
ment and  production  were  reviewed.  Specif- 
ically, the  difference  between  buying  a  weap- 
on system  and  participating  jointly  In  the 
development  of  a  future  program  was  pointed 
out  by  Mr.  Eberhard.  This  distinction  is  Im- 
portant and  the  need  for  greater  efforts  In 
cooperative  development  as  well  as  adopting 
competitive  European  developed  hardware 
was  emphasized.  I  was  Impressed  by  his  state- 
ment that  m  the  Interest  of  achieving  inter- 
operability performance  requirements  could 
be  reduced  up  to  15  percent.  In  discussing 
the  two-way  street,  now  popular  in  Europe 
and  the  Euro-group,  Dr.  Trienes  made  the 
point  that  one  of  the  major  obstacles  Is 
that  the  U.S.  Is  united  whereas  Europe  is  not. 
There  must  be  a  political  willingness  for 
European  countries  to  come  closer  together 
in  order  for  them  to  be  able  to  cooperate 
with  the  U.S.  on  a  more  equitable  basis. 

(3)  XM-1 /Leopard  2 — Discussion  covered 
both  programs  and  confirmed  the  FRG  ex- 
pectation of  providing  a  Leopard  2  automo- 
tive test  rig  by  (deleted]  for  the  compara- 
tive test  with  XM-1,  I  asked  If  Germany 
would  agree  to  an  approach  which  established 
a  joint  U.S.  FRG  program  based  on  the  fol- 
lowing: 

1 .  Joint  establishment  of  test  criteria. 

2.  Jointtest  of  XM-l/L-2. 

3.  Joint  evaluation  or  test  results. 

4.  Agreement  by  both  U.S.  and  PRG  at  the 
outset  that  both  countries  would  adopt 
whichever  tank  won  the  competition.  This 
could  include  combining  certain  major  sub- 
systems where  practical   (e.g.  the  turret). 

Mr.  Eberhard  agreed  that  such  an  approach 
could  be  acceptable.  [Deleted.)  This  issue  Is 
still  unresolved. 

(4)  [Deleted.] 

(5)  SES  Deep  Water  Navy — In  reponse  to 
a  question  concerning  any  Interest  In  partici- 
pating in  the  Surface  Effect  Ship  develop- 
ment, Mr.  Eberhard  explained  that  Germany 
doesn't  have  a  policy  or  requirement  for  a 
deep  water  Navy.  He  felt  that  they  wouldn't 
need  ships  that  large  In  any  event.  In  view 
of  their  shallow  water  coastal  mission  re- 
quirements. Since  each  Navy  in  Europe  has 
a  different  concept  of  their  roles  and  needs, 
this  whole  area  is  one  which  the  NATO  De- 
fense Planning  Committee  should  look  at 
with  the  view  of  obtaining  a  C(xirdinated  or 
joint  doctrine,  rather  than  the  relatively  di- 
verse uncoordinated  current  activities  by 
each  countrv. 

(6)  PHM— Mr.  Eberhard  said  that  the  FRG 
was  not  fully  decided  on  the  Patrol  Hydro- 
foil. It  appears  that  the  German  Navy  is  split 
as  to  whether  or  not  they  want  It.  FRG  also 
has  budgeting  problems  which  may  affect  this 
program.  He  said  that  Ui  the  October/No- 
vember timeframe,  discussions  would  be  held 
on  the  need  for  the  frigate  and  the  PHM. 

(7)  Pershing  II — I  reviewed  recent  corre- 
spondence between  the  committee  and  Un- 
dersecretary Augustine  with  Mr.  Eberhard. 
He  was  aware  of  current  developments. 

(8)  AWACS — [Deleted.]  It  is  understood 
that  France  has  looked  at  it  and  shown  some 
interest.  Talks  are  to  be  held  In  December 
to  attempt  to  reach  a  decision  and  to  deter- 
mine how  to  finance  procurement.  FRG 
would  prefer  that  it  be  funded  as  a  NATO 
program  rather  than  attempt  to  fund  it  by 
individual  country.  [Deleted.]  He  asked  if 
there  were  a  possibility  that  If  Initial  orders 
were  made,  but  not  finally  approved,  the 
U.S.  could  pick  up  the  components  as  spares. 
He  stated  that  the  U.K.  was  working  In  this 
area.  Mr,  Eberhard  has  also  asked  Dr.  Mann 
to  direct  the  three  FRG  services  to  prepare 
joint   requirements  for   AWACS.   I   asked   if 


there  could  be  significance,  either  in  interest 
or  in  savings.  If  another  aircraft  were  used 
m  a  NATO  platform  for  AWACS.  Mr.  Eber- 
hard did  not  feel  that  this  was  really  feasible, 
nor  would  it  save  money  because  of  the  addi- 
tional redesign  and  testing  that  would  be  re- 
quired, 

(9)  LOPAADS — This  Army  program,  now 
called  ARGADS — Army  Radar  Gun  Air  De- 
fense system — was  discussed  as  being  a  proto- 
type competition  between  25  mm  Bush- 
master.  GAU-8/30  mm,  and  Oerllken  35  mm 
Flakpanzer. 

(10)  ROLAND — The  Roland  missile  pro- 
gram was  discussed  in  detail  Including  the 
trl-country  negotiations  underway. 

(11)  Hi-Energy  Laser — I  asked  if  the  FRG 
hsul  any  Interest  in  ongoing  activities  In  this 
area,  or  If  they  would  be  Interested  in  con- 
tributing funds  to  the  program.  (It  was  sug- 
gested that  since  Dr.  Currie  had  not  discussed 
this  with  Mr.  Eberhard,  a  review  of  our  pro- 
gram would  be  Inappropriate  at  that  time). 

(12)  Armbrust — Mr.  Eberhard  stated  his 
understanding  that  Boeing  had  arranged  for 
demonstration  firings  for  the  U.  S.  Army  and 
Marine  Corps.  (This  occurred  In  October, 
1975.)  The  possibility  of  U.S.  interest  is  un- 
known at  this  time. 

(13)  Smartroc — This  was  identified  for  pos- 
sible FRG  Interest.  FRG  will  consider  for 
possible  use  on  small  ships. 

( 14)  SAM-D — This  was  discussed,  as  on 
previous  visits,  for  possible  future  adoption 
by  FTIG  depending  upon  the  results  of  cur- 
rent studies  of  the  need  for  follow-on  to  the 
Improved  Hawk  system.  I  again  stressed  the 
complementary  effect  that  European  adop- 
tion of  a  SAAl-D  derivative  would  have  on 
this  program.  The  Germans  continue  to  have 
a  strong  Interest  In  a  SAM-D  type  of  system. 

(15)  Standardization  of  Ammunition — 
Mr.  Eberhard  strongly  emphasized  the  im- 
portance of  attaining  this  objective.  This 
was  a  subject  of  common  discussion  and 
common  concern  throughout  the  entire 
European  trip. 

(16)  Other  programs  briefly  discussed  In- 
clude the  Rocket  Assisted  Projectile,:  Vulcan 
Phalanx  with  Redeye,  and  conventional  sub- 
marines. 

f.  Germany — VFW-Pokker,  Bremen: 

(1)  This  Is  a  trans-national  aeroepace 
organization  with  major  plants  In  tlie 
Netherlands  and  Germany.  Employs  about 
18,000  people  with  total  annual  sales  of  1.4 
billion  Deutschmarks  (about  $400  million). 
The  company  Is  highly  diversified  in  military 
and  clvUlan  aviation  as  well  as  in  space 
programs.  FYoduces  short  haul  airliners. 
VPW-614,  A-300  airbus,  CH-53G  helicopter, 
light  aircraft,  VAK-191B  V/STOL  aircraft, 
and  participates  In  MRCA,  and  also  a  number 
of  missile  and  space  programs. 

(2)  U.S.  Coast  Guard  has  an  ongoing  com- 
petition for  a  medium  range  surveillance  air- 
plane (HX-XX).  VFW  has  strong  Interest 
In  this  competition  with  the  VFW  614  as  a 
candidate.  Rockwell  Is  competing  with  the 
Sabrellner.  and  Grumman  with  the  Gulf- 
stream  and  Jetstar.  The  S-3A  was  mentioned 
as  a  possible  offset  If  the  VFW  614  wins. 
Lockheed  is  associated  with  VFW  to  modify, 
final  outfit,  and  support  the  614.  USCG  has 
$63  million  available.  (The  USCG  has  can- 
celled the  competition  because  the  Rockwell 
proposal  was  not  responsive  and  this  left  only 
one  proposal,  VFW,  which  does  not  provide 
required  competition.  There  is  concern  that  a 
revised  RFT>  could  refiect  changed  require- 
ments (specifications)  which  could  prejudice 
one  or  more  competitive  candidates.) 

(3)  If  Sikorsky  wins  the  UTTAS  competi- 
tion, VFW  could  be  Interested  in  participat- 
ing as  a  candidate  for  the  German  attack 
helicopter  in  competition  with  MBB's 
BO-105'115. 

(4)  Work  Is  being  done  on  a  super- 
critical wing,  but  VFW  Is  unable  to  obtain 
detailed  Information  from  NASA  on  U.S. 
program. 
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cutting  and  slmUar  applications,  and  Strebo 
BD-1  Dispersion  munition, 

(4)  Data  Exchange  Agreement  (DEA)  is 
now  being  developed  with  the  U.S.  Air  Force 
for  munitions.  This  will  be  followed  up  to 
determine  the  status. 

1.   Germany— MBB   Schrobenhausen : 

The  visit  to  this  ordnance  test  facility 
provided  an  opportunity  to  observe  test  fir- 
ing of  some  high  velocity,  armor  piercing, 
and  shaped  charged  munitions  which  were 
very  Impressive.  This  activity  should  be  of 
Interest  to  DOD  to  keep  up  with  new  devel- 
opment testa  which  may  have  potential  ap- 
plication to  U,S,  or  perhaps  Joint  NATO/U.S. 
requirements, 

J.  Germany — Carl  Zeiss,  Oberkochen: 

( 1 )  The  plant  and  equipment  were  im- 
pressive, being  modern  in  all  respects  and 
the  technical  competence  of  the  contractor's 
people  appeared  to  be  of  the  highest  caliber. 

(2)  Annual  sales  run  about  500  million 
Deutschmarks  (about  $190-8200  million)  of 
which  about  10  to  15  percent  is  military. 
This  involves  about  7000  people.  The  com- 
pany has  two  factories  in  the  U.S.  These  are 
Schott  in  Duryea.  Pennsylvania,  which  pro- 
duces optical  glass,  and  Titmus  in  Peters- 
burg.  Virginia,   which  is  engaged  in  optics. 

(3)  Military  products  include  instruments, 
periscopes  for  land  vehicles  and  submarines, 
range  measuring  equipment  including  opti- 
cal stereo  lasers,  day-night  stabilized  sights, 
servo  electronics.  aerial  reconnaissance 
cameras  and  related  equipment. 

(4)  Zeiss  Indicated  an  Interest  in  compet- 
ing for  the  XM-l  stabilized  sight  and  range 
measuring  equipment  but  slated  that  thev 
were  unable  to  obtain  necessary  informa- 
tion concerning  characteristics."  The  U.S. 
Army  should  indicate  what  the  situation  Is 
regarding  the  possibility  of  permitting  Zeiss 
to  participate  and  take  appropriate  steps  to 
accommodate  this  interest. 

(5)  Zeiss  Is  developing  a  (deleted). 

( 6 )  A  unique  approach  has  been  developed 
for  aerial  reconnaissance  which  combines 
mechanics,  electronics  and  optics.  No  U  S 
company  builds  such  equipment  for  aero- 
dynamic photogrammetry.  ThU  may  be  of 
Interest  to  our  military  services, 

(7)  Reconnaissance  camera  has  been  de- 
veloped by  Zeiss  which  Includes  3  lenses  that 
perform  both  the  day  and  night  function,  and 
eliminate  the  distortion  Inherent  In  pano- 
ramic cameras  used  by  the  U.S.  This  should 
be  looked  into  by  DOD  for  potential  mission 
requirements. 

k.  Germany— AEG,  Telefunken  Radio  and 
Radar  Systems  Division : 

( 1 )  The  plant  and  personnel  were  very  Im- 
pressive and  compared  well  with  comparable 
U.S.  companies.  MUltary  sales  of  this  Divi- 
sion approximate  80  percent  of  total  sales 
Programs  Involved  with  include  NADGE  Fire 
Control  Radar  for  F-105,  and  navigation  radar 
(TRSN)  for  German  Navy. 

1 2)  Tele'unken  Mobile  Search  Radar 
ITRMS)  Is  being  developed  for  the  German 
Navy  and  has  potential  tactical  application 
for  Army  and  Air  Force  use.  It  Is  a  mobile 
phased  array,  3  dimensional  air  surveillance 
radar  with  digital  processing.  It  has  the  po- 
tential for  Integration  into  existing  and 
future  Information  and  command  and  con- 
trol systems.  There  are  other  radar  develop- 
ments In  Germany  and  In  the  U.S.  which  are 
competitive  made  by  Sanders  Associates  and 
Slemans  (Germany), 

(3)  Improved  Hawk— Telefunken  has  buUt 
up  to  60  percent  of  the  basic  Hawk  missile 
and  has  a  small  part  of  the  Raytheon  con- 
tract for  Improved  Hawk. 

(4 1  Roland  (European  version) Tele- 
funken has  contracts  for  command  trans- 
mitter and  receiver  on-ground  equipment 
and  the  antenna  and  transmitter  on  the  mis- 
sile. These  are  common  to  Roland  1  and  2 
and  now  are  in  pre-production. 

(5)  Advanced  Point  Defense  System-Tele- 


funken  has  teamed  with  Ravtheon  in  propos 
ing  this  to  both  the  U.S.  and  German  navies 

(6)  Dual  Mode  Redeye  or  Stinger— Tele- 
funken has  made  a  Joint  proposal  with  Gen- 
eral Dynamics. 

(7)  Electronic  Fuzes— Telefunken  Is  work- 
ing with  Motorola  on  the  Light  ArtUlerv 
Rocket  (ARTRAC). 

(a)  DM-55  anti-personnel  fu^e  now  in  pro- 
duction is  a  first  generation  fuze.  U.S.  Army 
Harry  Diamond  Laboratory  has  kept  up  on 
this  development  by  visits  to  Telefunken 
who  claim  that  this  has  been  a  one  way  How 
of  German  technology  to  the  U.S.  Lt.  Colonel 
Brownfleld  (MAAG)  said  there  is  a  Data  Ex- 
change Agreement  being  processed  In  DDR 
&  E  which  will,  when  signed,  make  this  a  two- 
way  exchange. 

(b)  MAZ  Fuze  for  76  mm  Otomelora  gun 
Dual  purpose,  both  mechanical  and  prox- 
imity. Useful  against  aircraft  or  ships.  May 
be  used  with  35  mm  weapon  as  follow-on  for 
Flakpanzer. 

1.  Germany— Mauser,  Karlsruhe: 

(1)  This  company  Is  part  of  the  IWKA 
group  of  companies.  Annual  sales  are  200  to 
300  million  Deutschmarks  (.$80  to  120  mil- 
lion). There  are  5  divisions  which  employ 
2,500  people. 

(2)  Products  Include  weapons  and  am- 
munition, guns,  land  mines,  turrets  and  ma- 
chine gun  mounts.  Use  modern  tape  operated 
manufacturing  equipment. 

(3)  27  mm  gun  for  MRCA— [Deleted.]  If 
successful,  the  gun  will  be  used  on  British, 
French  and  Italian  MRCA  aircraft. 

(4)  RH-202  20  mm  gun  adopted  by  the 
Germans  two  years  ago  .^nd  will  fit  existing 
mounts. 

(5)  Caseless  ammunition  Is  being  devel- 
oped for  the  German  Army. 

(6)  Mauser  has  been  "cooperating  closely 
with  General  Dynamics  Pomona  Division  for 
two  years.  They  have  a  licensing  agreement 
for  30  mm  anti-aircraft  machine  guns  and 
25-30  mm  weapons  Including  the  27  mm  gun 
for  the  MRCA.  General  Dynamics  will  manu- 
facture the  weapons  and  have  rights  for 
sales   to   third  countries  except   In   Europe. 

(7)  Close  In  Weapon  System  (CIWS)  — 
[Deleted.] 

(8)  7.62  rifle  ammunition  already  adopted 
by  NATO  Is  an  example  of  how  standard- 
ization can  work. 

(9)  Germany  wants  to  standardize  am- 
munition among  its  own  Army,  Navv  and  Air 
Force, 

(10)  Germany  has  no  In-house  laboratories 
to  develop  guns  and  ammunition  as  In  the 
United  States. 

(11)  There  Is  a  new  program  which  the 
U.S.  Is  supporting  for  a  new  standardized 
rifle.  The  size  must  be  agreed  upon  by  the 
U.S.  and  other  NATO  countries. 

m.  French  Ministry  of  Defense— Mr. 
Laurens  Delpech.  Minister  Delegate  for  Arma- 
ment : 

(1)    General   Impressions — [Deleted.] 

(4)  Torpedoes— I  suggested  that  relatlvelv 
small  quantity  production  requirements 
made  this  a  good  candidate  for  cooperative 
production  with  obvious  economies,  Mr.  Del- 
pech agreed  but  said  the  French  were  unable 
to  obtain  data  on  the  MM-48  from  the  U,S, 
and  were  being  forced  to  develop  their  own 
wire  guided  torpedo  with  Ie.ss  capability.  This 
is  a  prime  candidate  for  standardization.  The 
U.S.  may  be  able  to  work  out  an  arrange- 
ment for  direct  sale  or  co-production.  This 
also  would  enable  the  French  to  use  their 
R&D  funds  and  people  on  other  projects. 

(5)  Roland — I  stated  that  a  Congressional 
reduction  In  funds  could  be  anticipated  but 
this  would  not  be  a  reflection  on  Congres- 
sional support  of  this  program.  I  also  ex- 
plained that  partial  If  not  full  restoration 
was  possible  In  final  Congressional  action  on 
the  appropriation. 

Mr,  Delpech  was  concerned  that  the  U.S. 
might   depart    too    far    from   the   European 
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design,  I  mentioned  that  there  was  great 
sensitivity  to  the  Importance  of  minimizing 
design  changes  and  that  this  was  being 
stressed  by  the  Army,  OSD,  and  the  Congress. 
(Deleted.)  He  concluded  with  the  observa- 
tion that  the  future  success  of  standardiza- 
tion could  depend  In  large  measure  on  the 
success  of  the  cooperative  Roland  program. 

(6)  AWACS — He  acknowledged  the  capa- 
bility of  this  system,  having  flown  In  the  air- 
craft, but  commented  on  the  very  high  cost. 
France  Is  conducting  feasibility  studies  re- 
lating to  possible  requirements  but  has  not 
considered  this  as  yet  for  budgetary  purposes. 
Prance  Is  following  the  development  of  the 
Britain  German  Interest  closely.  In  my  view, 
a  British  commitment,  followed  by  Germany, 
could  be  very  significant  to  a  French  Interest, 
This  Is  especially  true  because  of  the  em- 
ployment concept  in  the  Alliance  defense 
planning. 

(7)  Artillery  Ammunition — He  emphasized 
as  first  priority,  interoperability  of  ammu- 
nition followed  by  standardization  of  future 
artillery  calibre.  He  complained  that  while 
France  had  modified  their  155  mm  field  how- 
itzer to  use  U.S.  manufactured  ammunition, 
the  U.S,  has  not  reciprocated.  This  was 
stressed  as  only  one  example  of  which  there 
are  many,  and  It  explains  his  skepticism 
about  U.S.  Intentions.  He  didn't  feel  that 
U.S.  adoption  of  Roland  was  sufficient  to 
convince  him  that  we  would  change  our  pre- 
vious attitude.  But  he  appreciates  the  signifi- 
cance of  Roland. 

(8)  Javelot — He  mentioned  a  recent  agree- 
ment with  the  U.S.  for  a  Joint  2  year  develop- 
ment program  at  an  estimated  cost  of  $12 
million  to  be  shared  equally.  Thompson  CSF 
Is  the  French  company.  [Deleted.)  This  will 
compete  with  fast  firing  guns  and  will  now 
require  coupling  with  new  technology  radars 
and  proximity  fuzes  for  longer  range  ca- 
pabilities. 

(9)  CBW — ^Prance  Is  Interested  In  dlsctis- 
slons  and  possible  data  exchange  agreements 
for  defensive  equipment. 

(10)  Armbrust — Tliere  is  no  real  Interest. 
Concern  was  expressed  about  the  po.ssibllity 
of  such  weapons  being  stolen  or  otherwise 
obtained  by  terrorists.  France  has  its  own 
light  anti-tank  weapon. 

(11)  SAM-D  [Deleted.)  SAM-D  Is  Interest- 
ing but  too  costly  and  not  an  urgent  require- 
ment. 

(12)  Surface  Effect  Ships — France  is  fol- 
lowing the  U.S.  program  but  has  no  specific 
direct  Interest.  Would  like  to  keep  Informed 
and  exchange  data. 

(13)  NATO  PHM — France  has  no  Interest. 
Patrol  and  ASW  missions  on  the  two  French 
coasts  can  be  accomplished  with  aircraft  and 
helicopters, 

(14)  Advanced  Medium  STOL  Transport — 
I  asked  if  France  was  Interested  In  this  de- 
velopment considering  that  the  French 
Snecma  CFM-56  engines  could  be  used.  There 
was  no  Indication  of  specific  Interest,  al- 
though there  was  no  definite  answer  either 
way. 

n.  Prance — Aerospatiale  Helicopter  Divi- 
sion, Marlgnane: 

(1)  This  main  design,  test  and  manufac- 
turing facility  and  the  facility  at  La  Cour- 
neuve,  which  specializes  In  helicopter  blades, 
constitute  the  Aerospatiale  Helicopter  Divi- 
sion. Next  to  Bell  Helicopter  In  the  U.S.,  it  is 
the  largest  producer  of  helicopters  In  the  free 
world.  It  employs  about  8,200  people,  has 
very  modern  facilities  Including  computer 
and  tape  operated  machinery,  and  produces 
a  complete  range  of  military  and  civilian 
helicopters  Including  the  Lama,  Gazelle, 
Alouette  2  and  3,  and  Dauphin  light  hell- 
copters,  the  Lynx  and  Puma  medium  hell- 
copters,  and  the  Super  Prelon  heavy  hell- 
copter. 

(2)  Aerospatiale  Helicopter  has  Interna- 
tional agreements  with  Slkorskl  (CH-53). 
Westland     (Lynx)     and    MBB     (glass    fibre 


blades ) .  It  also  has  a  number  of  licensing 
agreements  with  other  countries  for  manu- 
facture of  Aerospatiale  helicopters  and  com- 
ponents. It  owns  Vought  Helicopters  Corp., 
Dallas.  Texas,  which  Is  primarily  a  marketing 
subsidiary. 

( 3 )  The  company  places  great  emphasis  on 
maintaining  a  strong  and  flexible  worldwide 
product  support  organization.  This  Is  con- 
sistent with  the  fact  that  the  majority  of  Its 
total  sales  Is  to  other  countries.  Annual  sales 
both  domestic  and  export  totaled  1,2  billion 
francs  ($270  million)  in  1974.  They  consider 
themselves  equal  to  U.S.  firms  In  servicing  of 
foreign  customers  and  ahead  of  other  French 
or  European  Industries. 

(4)  CH-53E— U.S.  Navy  heavy  lift  helicop- 
ter could  be  of  Interest  to  Aerospatiale  for 
production  in  France  and  possibly  In  part- 
nership with  Westland  if  a  military  require- 
ment develops  in  the  future. 

(5)  Aerospatiale  total  export  sales  of  hell- 
copters  equals  the  combined  export  sales  of 
U.S.  helicopter  Industry,  but  the  balance 
Is  shifting  toward  the  U.S. 

o.  France — Research  and  Development 
Flight   Test   Center,   Istres: 

( 1 )  This  Is  one  of  three  annexes  to  the 
main  Flight  Test  Center  at  Bretlgny.  These 
combined  activities  are  manned  by  some 
2.700  people  and  have  200  airplanes  assigned. 
This  Is  the  counterpart  of  the  U.S.  Air  Force 
Flight  Test  Center,  Edward  Air  Force  Base. 
California,  and  the  Navy  Plight  Test  Center 
at  Patuxent  River,  Maryland. 

(2)  The  annex  at  Istres  employs  573 
people  and  conducts  tests  on  airplanes  and 
engines,  arresting  systems,  and  simulation 
training  as  well  as  a  test  crew  school. 

(3)  The  French  and  German  versions  of 
the  Alpha-Jet  airplane  were  on  display  with 
the  potential  suit  of  ordnance  laid  out  on 
the  ground  beneath  each  airplane.  These  air- 
craft were  impressive  and  are  to  be  used  both 
in  training  and  combat  roles. 

(4)  A  test  cell  demonstration  was  made 
of  the  GE  Snecma  CFM-56  engine  which  Is 
performing  very  well.  Presentations  were 
made  by  representatives  of  Dassault  and 
Snecma  of  the  Alpha-Jet,  Larzac  and  CPM- 
56  engine. 

p.  France — Naval  Ordnance  Facility,  Salnt- 
Tropez  (Torpedoes): 

( 1 )  Is  the  research  and  development  and 
production  facility  which  designs,  develops, 
tests  and  produces  torpedoes  for  the  French 
Navy  and  for  export.  It  also  Includes  a  facil- 
ity located  at  La  Londe. 

(2)  Employs  some  1300  people  including 
only  14  military.  Produces  an  average  of 
[deleted]  torpedoes  of  all  types  annually. 
Major  torpedo  components  and  subsystems 
are  built  by  various  French  companies  In- 
cluding Thomson  CSF  (homing  heads), 
CIT-Alcatel  (vehicles  and  whole  torpedoes), 
Alsthom  (electric  motors,  fuel  cells),  Saft- 
Sogea  (electrometchanlcal  elements),  and 
Sagem  and  EC  A  (gyroscopes). 

(3)  Types  of  torpedoes  under  development 
or  test  Include  the  [deleted)  and  various 
modifications  to  existing  torpedoes.  Studies 
are  being  conducted  on  anti-submarine  tor- 
pedoes. 

(4)  In  my  opinion,  as  mentioned  earlier 
In  my  report  on  the  meeting  with  Mr.  Del- 
pech. France  is  substantially  behind  the 
United  States  in  the  development  of  tor- 
pedoes as  well  as  mines.  Because  their 
quantity  requirements  are  comparatively 
small,  they  do  not  approach  the  United 
States  in  production  capability  nor  efficiency. 
In  the  US.,  Industry  largely  develops  and 
produces  torpedoes  and  mines. 

(5)  A  Data  Exchange  Agreement  with  the 
U.S.  covers  12  categories  of  data  on  torpedoes. 
The  French  have  been  unable  to  obtain  data 
on  transducers  due  to  classification  involv- 
ing covintermeasures.  The  DEA  does  not  cover 
complete  torpedoes  such  as  the  MK  46  or  MK 
48. 

( 6 )  There  are  some  relations  with  Germany 


and    England    but    each    country    produces 
its  own. 

(7)  Prance  has  no  requirement  for  the 
U.S.  Advanced  Lightweight  Torpedo,  but  Is 
Interested  In  the  technology.  This  could  be 
a  candidate  for  a  cooperative  program. 

(8)  [Deleted.) 

(9)  Except  for  the  need  to  work  on  tor- 
pedoes as  a  national  program,  the  French 
efforts  could  make  greater  use  of  U.S.  capa- 
bility and  save  manpower  and  money.  This 
Is  an  area  of  technology,  as  well  as  mine 
warfare,  where  closer  coordination  between 
the  U.S.,  France,  Germany  and  England,  and 
perhaps  Italy.  Norway  and  the  Netherlands, 
could  result  In  savings  of  resources  while 
realizing  the  objectives  of  standardization, 
cooperative  development  and  production,  and 
Interoperability. 

(10)  Prance  is  working  with  fuel  cells  as 
a  means  for  torpedo  propulsion.  They  be- 
lieve It  offers  great  promise  over  other  pro- 
pulsion means. 

q.  France — Naval  Ordnance  Facility,  Brest 
(Mine  Warfare)  : 

(1)  Representative  from  the  Brest  facility 
presented  this  program  during  the  visit  to 
the  torpedo  facility  at  Saint  Tropez.  Employ 
150  people  Including  10  military  and  10 
civilian  engineers. 

(2)  Prance.  Netherlands  and  Belgium  have 
Joined  In  a  new  program  to  convert  5  mine 
sweepers  to  mine  hunters.  All  will  be  in- 
volved In  construction  with  France  having 
technical  direction  responsibility. 

(3)  Mine  Hunting — PAP  104  television  wire 
guided  system  built  by  ECA  to  destroy  mines. 
Has  been  Ijought  by  England,  Germany  and 
Norway.  French  consider  this  to  be  a  highly 
advanced  system. 

(4)  The  French  question  the  feasibility 
of  the  U.S.  Captor  mine. 

(5)  France  has  no  requirement  for  heli- 
copter mine  sweeping. 

(6)  Mines — New  offensive  types  are  being 
developed  for  1980  availability  for  the 
Augusta. 

(7)  Mines— Defensive  are  used  against 
surface  ships  to  protect  French  coast. 
Studies  are  being  conducted  on  antl-sweep- 
Ing  and  on  more  effective  mines.  France  co- 
operates with  Germany  and  has  Data  Ex- 
change Agreement  with  the  U.S.  on  defensive 
mines  and  mlnesweeplng.  France  is  satisfied 
with  the  operation  of  the  DEA, 

(8)  Mines  are  only  built  under  contract. 
In  contrast  to  torpedoes. 

r.  France — Snecma.  This  engine  company 
discussed  the  possibility  of  their  M53  engine 
on  the  P-lll  airplane  as  well  as  on  the 
MRCA  This  w^as  planned  to  be  discussed 
with  General  Dynamics  during  a  forthcoming 
trip  to  the  United  States.  This  also  could 
be  an  alternative  for  the  future  French  AFC 
aircraft. 

s.  Prance — EuromlssUe.  This  Is  a  bilateral 
trust  formed  Jointly  by  Aerospatiale 
(France)  and  MB  (Germany)  for  the  pur- 
pose of  contracting  with  Hughes  as  prime 
and  Boeing  as  subcontractor  for  the  U.S. 
Roland  program: 

( 1 )  The  entire  time  was  spent  In  review- 
ing the  program  including  the  agreements 
between  countries  and  companies,  the  orga- 
nizations and  procedures  established  to  con- 
duct the  program  Including  coordinating 
groups  at  all  governmental  and  contractor 
levels.  I  was  advised  that  the  program  was 
making  good  progress  and  that  there  were 
no  major  problems.  (This  story  changed 
when  I  returned  from  the  trip. ) 

(2)  I  impressed  upon  everyone  present  the 
Importance  of  the  success  of  this  program  to 
the  future  possibility  of  Joint  cooperative 
developments  between  the  U.S.  and  Europe. 

(3)  I  emphasized  the  need  for  all  partici- 
pants, government  and  Industry,  to  dedi- 
cate themselves  to  the  success  of  this  pro- 
gram. I  stated  that  Roland  was  the  single 
major  reason  for  my  trip. 
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The  Euromlsslle  team,  with  Mr.  Strlegel 
at  Its  head,  were  Impressive  In  their 
rations  as  well  as  In  their  attitude  con- 
g  the  future  of  Roland. 

France — Compagnle  General  Electrlclte 

)    Laboratory  Center.  Marcoussls: 

This  Is  a  very  modern,  well  equipped 

h  laboratory  whose  main  R&D  actlv- 

l^cludes    la^^ers.    electronics    and    optics, 

lals,  electrotechnics.  and  electrochemis- 
s  Is  publicly  owned,  on  a  world-wide 
does  $4  billion  business  annually  (el- 
and   military  I.    and   employs    130,000 

e  including  9.000  engineers. 
The  Ri-D   laboratory  visited  employs 
people   and   does  S150   million  annual 

ess 

The  primary  purpose  Is  product  orlen- 
to  promote  sales. 

The  Directorate  of  Research,  Develop- 
and  Testiiit;   is  engaged   In    [deleted!. 

^rench  Government  representative  sug- 
Identlfication  of  specific  areas  for  the 

and    France    to    pursue,    and    later    to 

V  pursue  applications. 
[Deleted.] 
France — Onera,      ChatUlon-sous-Bag- 
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( 1 )  This  is  the  French  Aircraft  Research 
Laboiatory  Employs  1.880  people.  Cooperative 
agree  Tients  cover  relationships  with  the  U.  3. 
Fprce  in  the  following  areas: 

Wind  tunnel  techniques  and  testing 
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I  offered  to  continue  to  use  all  of  my 

llities  to  make  this  program  succeed. 

I  also  asked  that  I  be  advised  of  any 

cant  problems  as  soon  as  they  became 


Correlation  of  aerodynamic  parameters 
r.sonic  flow. 

Supersonic  ramjet  propulsion. 
Boundary  layer  control  technology. 
Heat   transfer   to  high  mach  number 
ft  and  missiles. 

Structures — Flight  vehicle  flutter  and 
astlcity. 

Flight  vehicle  structural  tests. 
Propulsion    testing    and    measuring 
ues  for  air  breathing  engines. 
Diagnostic    and    measurement    tech- 
of  high  enthalpy  flows. 
V  STOL  and  STOL  aircraft  technology. 
Study  of  engine  noise. 
Memorandum  of  Understanding  estab- 
wlth    U.S.    Army    on    helicopter    dy- 

'3. 

Cooperative  agreement  reached   with 

on  tilt  rotors. 
Integrated     ramjet    Data    Exchange 
t  recently  signed  covers  technology 
lot    specific    programs.    U.S.    Air   Force 
e.xplain   how   this   agreement  relates 
AS.ALM  program   OSD  should  compare 
>rovide  comments  on  how  FYench  de- 
nents  in  supersonic  rocket  ramjet  mls- 
:ompare  with  U.S.  programs. 
Onera  has  test  facilities  for  full  scale 
g  of  RPVs  powered  up  to  Mach  1.  I  was 
that  the  US.  Air  Force  is  Interested 
that  this  could  lead  to  a  DEA  on  RPVs. 
rltlsh  Ministry  of  Defense: 
Mr.  G.  H    Green,  Deputy  Under  Secre- 
State  (Policy),  Defen.=e  Procurement 
'ive.  and  Mr   G   C    B   Dodds.  Assistant 
Secretary  of  State,  International  and 
trial  Policy 
Mr.   Green   defines  broad  policies  for 
urement   executive   and   works  with 
Comptrollers  for  Sea.  Air,  Land,  R&D. 
s   a   counterpart   Under   Secretary   for 
rements     In   formulation   of  policy  on 
t.  their  Treasury  representative  sits  In 
iberatlons  to  help  set  total  dollar  re- 
nts. 
Mr    Green  stated   that  within  NATO, 
Is  in   fac:   now  a   "two-way 
eg    MRCA  with   England.  Germany 
y    A  major  problem  Involves  balance 
when  large  dollar  value  Items 
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make  It  difficult  to  provide  compensating  off- 
sets to  purchases  from  the  U.S. 

(c)  In  development  of  the  European  Com- 
munity, there  is  a  need  for  a  strong  produc- 
tion base/employment.  CNAD  charter  is  to  be 
limited  to  approach  such  problems.  Issues 
such  as  these  must  be  faced  by  NATO  as  a 
whole.  Where  problems  are  uniquely  Euro- 
pean, these  must  be  solved  by  the  European 
nations. 

(d)  [Deleted.) 

(e)  F-16 — This  was  discussed  relative  to 
British  interest.  Mr.  Green  was  doubtful.  It 
would  aggravate  the  balance  of  payment 
problems  unless  there  was  a  licensing  ar- 
rangement. England  must  have  alternative 
measures  of  supply  Instead  of  buying  the 
entire  requirement  from  U.S.  There  Is  a  need 
to  preserve  the  technical/design  capability  In 
Europe.  It  Is  necessary  to  achieve  agreements 
on  requirements  within  NATO — then  share 
design,  development  and  production. 

(f )  There  Is  no  real  British  Interest  at  this 
time  In  the  XM-1,  although  they  are  follow- 
ing the  program. 

(2)  Major  General  Knutton,  Deputy  Mas- 
ter General  (Ordnance).  [Deleted.] 

(d)  I  asked  If  there  was  Interest  In  Arm- 
brust  and  in  Flakpanzer.  All  missiles  are  In 
the  Air  Defense  policy  which  they  are  re- 
thinking. 

(3)  Mr.  Reggie  Anderson — Assistant  Un- 
der Secretary  of  State  (Sales).  Responsible 
for  U.S.  sales.  There  was  general  discussion 
Including  AWACS  and  offsets  needed.  He  was 
noncommittal  on  any  Interest  In  the  NATO 
PHM. 

(4)  Sir  Hermann  Bondl,  Chief  Scientific 
Advisor  (S.H.)  and  Mr.  V.  H.  B.  Macklen. 
Deputy  Chief  Advisor. 

(a)  [Deleted.] 

(b)  NATO  PHM— Willingness  and  ability 
to  get  Involved  is  relatively  limited.  Small 
numbers  become  questionable.  Priorities  are 
a  problem.  The  PHM  would  be  too  low. 

(c)  Tank  80 /XM-1  Leopard  2 — He  Is  keep- 
ing track  of  these.  (Deleted.) 

(d)  AWACS— NATO  effort— If  U.  K.  Is  to 
contribute  $200  to  $300  million,  there  must 
be  offsets.  These  could  be  Harriers,  simulator 
work,  or  others.  I  suggested  that  British 
participation  should  not  be  as  a  unilateral 
national  British  program  but  as  part  of  a 
NATO  or  Alliance  program.  A  commitment 
but  no  funding  by  PRO  to  consider  partici- 
pation In  the  program  at  a  future  but  un- 
determined time  would  be  complementary. 
Even  modest  funding  by  FHG  would  make 
this  a  still  stronger  basis  for  acceptability  by 
Britain. 

(5)  Rear  Admiral  Bridle — Assistant  Comp- 
troller of  the  Navy. 

(a)  PHM — No  funds  at  present  but  will 
want  to  watch  operations  In  the  North  Sea 
to  learn  from  our  experience. 

( b )  Discussed  Harrier  as  an  offset  and  the 
Sea  Spray  (Ferrantl)  [deleted)  Radar  for 
Lynx  helicopter. 

(6)  Mr.  A.  R.  M.  Jaffray — Deputy  Under 
Secretary  of  State  (Air  Systems).  We  dis- 
cussed alternates  to  AWACS.  He  agreed  that 
AWACS  Is  the  preferred  solution,  but  they 
need  to  look  at  premiums  and  offsets.  NATO 
cost-sharing  Is  needed.  They  don't  want  a 
one  or  two  nation  buy.  NATO  Ministers  will 
meet  in  December  and  will  certainly  dis- 
cuss It.  Offset  candidates  are  simulator  pro- 
grams for  the  F-111.  AWACS.  B-52,  and  the 
A-lO.  This  totals  some  $2  billion  worth  of 
effort.  AWACS  wUl  have  to  be  sold  to  U.  K. 
Ministers. 

w.  England — Rolls  Royce. 

( 1 )  Pegasus  1 1  Engine — Discussion  of  re- 
cent decision  by  British  Government  to  buy 
25  Harrier  (AV-8A)  marlnlzed  aircraft  for 
the  three  thru-deck  cruisers  being  built  for 
the  Royal  Navy.  This  provides  for  program 
continuity  and  will  facilitate  the  accom- 
modation of  U.  S.  requirements  for  an  Im- 
proved Harrier   (AV-8B)    or  Advanced  Har- 


rier if  and  when  they  are  approved,  possibly 
for  FY  1978.  The  British  are  aggressively  pro- 
moting foreign  sales  of  Harrier,  and  some 
of  these  appear  to  be  materializing. 

(2)  Rolls  Is  holding  discussions  with  Gen- 
eral Motors  about  a  possible  collaborative 
program  on  marine  engines  in  the  10-15,000 
and  27,000  shaft  horsepower  class.  Possible 
engines  Include  a  derivative  of  TF-51,  RB- 
244  and  LM-2500.  U.S.  Navy  is  conducting 
a  complete  review  of  possible  applications 
including  hydrofoils  and  surface  effect  ships. 

(3)  RB-199  engine  for  MRCA  was  dis- 
cussed. Program  Is  making  good  progress  with 
4  airplanes  flying.  Over  5000  hours  have 
been  accumulated.  Some  problems  were  Iden- 
tified (deleted|.  Discussions  being  held  with 
various  U.  S.  airplane  manufacturers  for 
possible  Interest. 

(4)  (Deleted.) 

X.  England — British  Aircraft  Corporation: 

( 1 )  Discussed  various  missile  programs 
Including  Skua  lightweight  helicopter  borne 
antl-shlp  missile,  cruise  missiles,  and  RPVs. 

(2)  Advanced  Strategic  Air  Launched  ] de- 
leted) Missile  (ASALM) — The  potential  of 
this  application  to  future  requirements  was 
discussed.  BAC  indicated  that  they  would 
explore  the  possibility  of  joining  with  a  U.S. 
company  In  this  program. 

y.  England — Redlfon  Flight  Simulation, 
Ltd.,  Crawley: 

( 1 )  This  company  and  Llnk-MUes.  covered 
in  the  next  paragraph,  are  two  leading  com- 
panies Involved  in  the  growing  flight  simu- 
lator industry.  Greater  use  is  being  made  of 
simulators  for  training  because  of  the  high 
cost  of  flight  training.  Redifon  has  an  agree- 
ment with  American  Airlines,  who  repre- 
sents them  In  the  United  States. 

(2)  Greater  efforts  are  needed  to  achieve 
standardization  of  simulator  subsystems,  and 
to  minimize  simulator  costs  without  de- 
grading performance. 

(3)  United  Airlines  are  making  increasing 
use  of  flight  simulators  but  are  behind  Amer- 
ican Airlines  who  have  optimized  this  ap- 
proach. 

(4)  Initial  U.S.  military  interest  was  trig- 
gered by  the  high  quality  of  Redlfon's  visual 
displays. 

(5)  Direct  sales  to  U.S.  Grovernment  was 
not  considered  possible  because  of  the  Buy 
America  Act.  Subcontract  to  Boeing  provided 
the  opportunity  to  consider  accommodating 
military  specifications.  The  need  for  offsets 
by  the  British  also  encouraged  Redlfon  In- 
terest In  the  U.S.  market. 

(6)  (Deleted.) 

(7)  They  have  a  non-exclusive  agreement 
with  Singer  to  market  Redifon  products  to 
U.S.  military,  so  Redifon  may  bid  directly. 

(8)  Redlfon  is  bidding  on  the  B-52  train- 
ing simulator  under  an  offset  arrangement. 
They  said  that  the  RFP  stipulates  that  all 
metals  have  to  be  melted  In  the  United 
States.  DOD  should  explain  the  reason  for 
this  requirement. 

(9)  A-10  Simulator — This  Is  a  pending  Air 
Force  procurement  which  is  classified 
NOFORN  and  precludes  foreign  companies 
from  bidding.  This  was  discussed  as  to  the 
need  for  this  restriction  and.  In  the  Interest 
of  competition,  of  the  possibility  of  removing 
It.  One  approach  could  be  to  subcontract 
to  a  U.S.  company.  Another  would  be  to 
break  out  as  a  separate  package,  classified 
equipment  comprising  the  NOFORN  element, 
and  make  the  remainder  of  the  simulator 
available  to  domestic  and  foreign  bidders. 

(10)  Redifon  plans  to  subcontract  parts 
of  any  future  U.S.  simulator  contract  to  U.S. 
companies. 

(11)  Other  future  simulator  programs 
anticipated  as  candidates  for  sales  Include 
AWACS,  KC-135.  B-52  Part  Tasks  (refuel- 
ing), C-130  and  F-5E   (Saudi  Arabia). 

(12)  Redifon  facilities,  organization  and 
management  personnel  were  very  impressive. 
The  company  Is  modern  In  Its  appearance. 
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aggressive  in  attitude  and  highly  motivated 
to  realize  a  major  segment  of  a  rapidly  grow- 
ing world-wide  market. 

z.  England — The  Singer  Company.  Link- 
Miles  Division,  Lancing: 

(1)  Employs  about  900  people,  and  had 
sales  of  $21  million  this  year,  up  from  $18 
million  the  previous  year. 

(2)  Simulator  subsystems,  like  motion 
simulators,  are  built  Ui  Blnghampton,  New 
York.  This  offsets  subsystems  built  In  Eng- 
land so  that  there  Is  no  effect  on  balance  of 
payments   between  the  two  countries. 

(3)  CAE  Montreal  Is  the  third  major  simu- 
lator company,  developed  by  Link  as  a  sep- 
arate company  and  now  has  become  inde- 
pendent. 

(4)  Link  stepped  Into  the  U.K.  picture  and 
acquired  Miles  after  Miles  began  to  build  up 
to  provide  competition  for  Redlfon  with 
British  Government  stimulation. 

(5)  For  the  KC-135,  C-130,  and  B-52  simu- 
lator competitions,  Link  has  the  advantage 
of  going  through  the  Blnghampton,  New 
York  plant  if  the  Buy  America  Act  governs 
these  procurements  Instead  of  being  subject 
to  the  Memorandum  of  Understanding  pend- 
ing between  the  U.S.  and  U.K.  regarding 
offsets. 

(6)  Simulators  can  be  built  at  lower  cost 
In  England  than  In  the  U.S. 

(7)  The  facilities,  organization  and  caliber 
of  managing  personnel  at  Llnk-Mlles  were 
equal  to  Redlfon.  Llnk-Mlles  also  Is  very  ag- 
gressive and  highly  motivated. 

aa.  England — Hawker  Slddeley: 

(1)1  discussed  the  Harrier  program  In  de- 
tail as  previously  explained  in  my  meeting 
with  Rolls  Royce,  paragraph  w. 

(2)  Sale  of  Harriers  total  approximately  250 
or  which  about  half  are  to  the  British  Air 
Force  and  Navy,  and  114  to  the  U.S.  Marine 
Corps.  Approximately  60  remain  to  be  de- 
livered against  the  250  total.  Production  now 
Is  2  to  3  per  month.  Production  lead  time  Is 
about  30  months.  The  Royal  Navy  buy  of  25 
Harriers  should  take  up  the  production  slack 
beginning  In  mld-1976. 

(3)  Ten  of  the  U.S.  Marine  Corps  Harriers 
have  stood  unused  at  Cherry  Point  for  over 
a  year.  The  reason  was  not  known  and  should 
be  provided  to  the  committee. 

(4)  Agreement  between  Hawker  Slddeley 
and  McDonnell  Douglas  on  Harrier  produc- 
tion was  amended  several  months  ago  to  cover 
the  Improved  version,  AV-8B. 

7.  Summary — 

a.  Significant  progress  has  been  made  dur- 
ing the  past  three  years  In  closer  and  more 
productive  cooperation  with  our  European 
Allies  towards  the  goals  of  standardization, 
cooperative  research  and  development,  co- 
production  and  interoperability.  However, 
this  early  momentum  is  slow  and  must  be  ac- 
celerated. No  single  country  or  group  of  coun- 
tries within  the  Alliance  can  achieve  this.  It 
requires  the  concerted  efforts  of  all  member 
nations. 

b.  In  the  United  States,  there  is  a  vis- 
ible and  growing  awareness  and  participation 
by  industry  In  European  cooperation  which 
is  responding  to  this  need.  Industry,  labor 
and  the  taxpayer  all  will  benefit  from  the 
avoidance  of  unnecessary  U.S.  Government 
spending  on  development  of  new  equipment 
which  our  European  partners  already  have 
developed.  The  adoption  of  European  de- 
veloped hardware  by  the  United  States  is  ac- 
companied by  licensing  to  U.S.  companies 
and  provides  U.S.  industry  with  sales  and 
U.S.  labor  with  work.  Such  European  equip- 
ment can  be  selected  only  in  open  competi- 
tion with  U.S.  developed  equipment. 

There  Is  a  need  for  greater  understanding 
by  U.S.  companies,  by  labor,  and  by  the 
public  that  these  arrangements  are  advan- 
tageous to  the  United  States.  Many  do  not 
realize  this  and  Innocently  oppose  such  co- 
operation. 
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The  Senate  Armed  Services  Committee  has 
been  very  constructive  In  its  actions,  in  Its 
hearings,  and  its  reports  on  legislation  In 
publicizing  the  Importance  of  this  approach. 
Moreover,  the  Senate  and  the  House  have 
supported  this  concept  and  have  authorized 
and  appropriated  funds  for  such  programs  as 
the  European  (French-German)  developed 
Short  Range  Air  Defense  Missile,  Roland,  to 
make  this  a  reality.  However,  much  more  has 
to  be  done  to  educate  many  members  of  the 
Congress  who  have  not  been  fully  Informed 
about  the  advantages  to  the  U.S.  of  cooper- 
ation with  Europe. 

c.  The  importance  of  making  Roland  a  suc- 
cessful program  cannot  be  overemphasized. 
This  program  involves  two  European  com- 
panies, Aerospatiale  (France)  and  MBB  (Ger- 
many) and  two  U.S.  companies,  Hughes 
(prime)  and  Boeing  (major  subcontractor), 
and  has  the  benefit  of  the  highest  level  of 
government  support  in  France  and  Germany. 
Our  own  Department  of  Defense  provides 
strong  support  and  the  Congress  has  reacted 
positively  by  providing  necessary  funds.  This 
is  the  prime  opportunity,  In  real  terms,  for 
the  entire  European  community  to  be  con- 
vinced of  the  willingness,  sincerity,  and  ca- 
pability of  the  United  States  to  adopt  a 
European  developed  weapon  system  for  U.S. 
forces.  In  this  respect,  every  effort  must  be 
made  to  Insure  success.  Failure  would  be  a 
serious  setback  to  future  cooperation  with 
our  allies  and,  In  my  opinion,  could  weaken 
the  alliance. 

d.  To  contribute  to  the  success  of  this  pro- 
gram, I  have  met  separately,  since  my  re- 
turn, with  top  representatives  of  both  Euro- 
pean companies,  both  U.S.  companies, 
French  and  German  Embassy  representatives, 
and  U.S.  Army  civilian  and  military  leaders. 
I  have  al.so  communicated  with  DDR  &  E.  I 
have  Impressed  them  all  with  my  readiness 
to  assist  them  within  the  area  of  my  respon- 
sibility, to  elicit  full  cooperation  from  all 
parties  having  an  active  part  In  this  program. 
Their  collective  attitudes  have  been  positive 
and  favorable.  I  will  continue  to  follow  the 
Roland  program  very  closely  and  strive  in 
every  way  possible  to  further  the  concept  of 
cooperation  with  our  Allies.  This  Is  one  posi- 
tive way  to  help  maintain  an  effective  future 
combat  capability  for  ourselves  and  our  al- 
lies In  Europe  by  making  more  effective  use 
of  our  limited  resources. 


NATIONAL  CONSUMER  COOPERA- 
TIVE BANK  LEGISLATION  AT- 
TRACTS MUCH  SUPPORT 

Mr,  McINTYRE.  Mr.  President,  earlier 
tliis  session  it  was  my  privilege  to  intro- 
duce S.  2631,  a  bill  to  create  a  National 
Consumer  Cooperative  Bank. 

To  date  this  measure  and  its  counter- 
part in  tlie  House  have  attracted  the  bi- 
partisan cosponsorship  of  67  Members  of 
Congress,  as  well  as  enthusiastic  support 
from  througliout  the  country. 

Endorsements  of  the  proposal  have 
come  from  a  wide  range  of  consumer, 
credit  union,  and  cooperative  organiza- 
tions, and  to  illustrate  the  dimensions  of 
that  support,  I  would  like  unanimous 
consent  to  have  reprinted  at  the  conclu- 
sion of  my  remarks  accounts  that  have 
appeared  in  the  newspapers  and  jour- 
nals of  such  organizations. 

Mr.  President,  the  National  Consumer 
Cooperative  Bank  that  would  be  created 
by  this  legislation  would  be  modeled  after 
the  Farm  Credit  System,  that  eminently 
successful  institution  established  under 
the  Federal  Farm  Credit  Act  of  1933. 


The  National  Consumer  Cooperative 
Bank  would  provide  a  loan  source  for 
new,  as  well  as  existing  and  expanding, 
cooperatives  in  order  to  help  such  co-ops 
"provide  quality  goods  and  services  at  a 
reasonable  cost. " 

The  aid  would  cover  co-ops  in  con- 
sumer goods,  housing,  health  credit  and 
other  fields,  and  would  include  programs 
of  technical  assistance  and  financing. 

It  would  be  launched  with  Government 
investment  and  would  provide  loans  to 
cooperatives  not  now  eligible  to  borrow 
from  similar  existing  institutions. 

Though  the  Government  would  supply 
the  original  capital,  borrowing  co-ops 
would  gradually  replace  the  Govern- 
ment-owned capital  with  their  own  and 
would  thus  acquire  ownership  of  the 
bank  as  they  build  equity  in  it. 

The  bank  would  get  its  loan  funds  by 
selling  securities  to  investors. 

A  Board  of  Directors  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate  will  provide  policy  guid- 
ance for  the  bank.  Initially,  7  of  the 
13  directors  would  be  drawn  from  the 
Government — Cabinet  members  or  other 
oflBcers  from  departments  involved  in  fi- 
nancial, cooperative  and  consumer-re- 
lated affairs.  Six  of  the  initial  directors 
would  be  from  cooperatives. 

But  as  the  Government  capital  is  re- 
tired, an  increasing  number  of  directors 
would  be  elected  by  co-ops  using  the 
bank.  Eventually,  tiie  bank  would  be 
completely  borrower-controlled. 

Will  it  work,  this  system? 

Mr.  President,  if  the  Farm  Credit  Sys- 
tem upon  which  it  is  modeled  is  a  valid 
example,  it  will,  indeed,  work.  E^very 
dollar  of  Government  capital  in  the 
Farm  Credit  System  has  been  repaid,  and 
the  system  is  now  owned  by  farmers  and 
their  co-ops.  Moreover,  the  Farm  Credit 
System  is  now  providing  nearly  $30  bil- 
lion in  credit  every  year. 

What  will  a  National  Consumer  Co- 
operative Bank  mean  to  people?  What 
will  it  mean  to  the  Nation? 

To  answer  those  questions  let  me  quote, 
in  part,  from  one  of  the  statements  I 
would  like  to  have  reprinted  in  entirety 
at  the  close  of  my  remarks.  This  state- 
ment is  by  Shelby  Southard,  a  member 
of  the  board  of  the  Consumer  Federation 
of  America,  and  it  reads: 

It  is  anticipated  that  with  the  establish- 
ment of  a  consumer  cooperative-oriented 
bank,  we,  as  consumers,  can  and  will  build 
an  increasing  number  of  strong  cooperatives 
to  solve  many  of  our  own  problems.  We  will 
not  only  have  a  voice  In  running  our  own 
bank,  but  also  have  the  advantage  of  having 
the  avaUablllty  of  highly  essential  technical 
assistance.  Through  competition,  we  can 
start  having  a  real  Impact  on  the  economy 
and  the  world  around  us.  We  can  Improve 
the  quality  of  the  goods  and  services  and 
facilities  we  see  in  everyday  life.  We  can 
reduce  the  price  spreads  between  producers 
and  consumers.  As  a  result,  we  will  have  less 
need  to  turn  to  government  to  set  up  costly 
and  in  most  cases  Ineffective,  regulatory 
agencies  and  government  services. 

Practical  involvement  In  successful  con- 
sumer cooperatives  will  Increase  our  level  of 
economic  education  and  business  know-how. 
Wide  membership  In  successful  consumer  co- 
operatives In  such  fields  as  consumer  goods, 
service,  health,  and  possibly  even  new  sources 
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rgy.  can  and  will  lessen  our  frustra- 
of  feeling  that  we  are  the  victims  of 
c^ganlzatlons  and  the  high  concentration 
power. 


Mh  President,  I  sincerely  hope  that  the 
enthusiasm  for  S.  2631  expressed  In  this 
stat(  ment  and  in  the  other  accounts  that 
folio*-  will  encDurage  early  hearings  on 
this  important  measure  when  we  recon- 
vene in  the  next  session.  I  ask  unanimous 
cons?nt  that  the  articles  be  printed  in 
Uecord. 

psHip  Newsletter,   Credit   Union   Na- 

AL  Association,  Inc  ,   Madison.   Wis. 

1  to  create  a  National  Consumer  Coop- 

'e   Bank   have   been   lntr(iduced   in   the 

and  the  Senate  with  66  bipartisan  co- 

■ors   The  bills  are  endorsed  by  the  Co- 

;tlve  Leagui;  of  the  USA  and  Its  mem- 
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Thoma!!  Mclntyre  iD-NHi.  one  of  the 
.lal    sponsors,    said    thousands    of    In- 
als  and  hundreds  of  groups  have  re- 
Interest   in   developing   food,   health, 
g  and  otter  types  of  cooperatives, 
uded    in    -.he    bills    are    provisions    to 
ate   the  development  of  cooperatives, 
•help  development  fund  would  be  cre- 
o  provide  capital  for  new  cooperative.s 
-  g  low-lnccme  people 
'  capital  would  at  first  be  in  the  form 
preferred  US.  stock.  Later,  capital  would 
replaced   with   private   funds.  Most   loan 
are   expected    to    come    from    private 

Senate   and    the    House    referred    the 

tive    bank    blUs    to    their    respective 

1   committees.   Hearings   are   not   yet 

led,    but    the    Cooperative    League    Is 

.Stic  hearings  will  begin  next  year. 

proposed  cooperative  bank  is  an  en- 

dltferent  thing  from  the  once-proposed 

al    Credit    Union    Bank.    Conceivably, 

1.  as  a  tvpe  of  cooperative,  CUs  could 

pat«  in  some  of  Its  services. 


SIN   PEC   News,   Wisconsin  Electric 
erative  .Association.  Madison.  Wis. 

support  for  a  national   consumer 

3ank  is  coming  from  the  rural  electrl- 

program  at  both  sta'e  and  national 

U   to  do   for   tu-ban   co-ops   what   the 

i'redlt  System,  the  Rural  Electriflcatlon 

Istration    and    other    loan    programs 

one  for  rural  areas,  wa.-;  expected  to  be 

jced    shortly    after    Oct.    20    by    Sen. 

McIntjTe  of  New  Hampshire.  Here's 

jerpt  from  a  letter  on  the  subject  by 

Seaborg,  acting   general   manager  of 

the  state  association  of  electric  co- 


i  s 


are  many  cooperative.^,  especially 
are€Ls  which  do  not  have  acce^ 
uate  capital  resources.  We  know  from 
Ti  experience  that  getting  adequate 
either  short  term  or  long  term,  is  a 
factor  in  the  growth  of  cooperatives." 
letter  was  addressed  to  the  chairman 
Senate  Banking  Committee.  Senator 

■  Proxmlre. 
Partridge,  genera!  manager  of  the 
Rural    Electric    Co-op   Association, 

nted  out  in  similar  communications 

■  3  would  strengthen  the  cooperative 
^nt    and    anything    that    strengthens 
is  of  great  Interest  to  NRECA  and  Its 
^s  " 

-o-op  League  emphasizes  that  "sup- 
r   this   bill    will   help   bring   about   a 
mutually  beneflclal  alliance  between 
and  consumers." 


Ihl 


Midland  Cooperator,  Midland  Cooperatives, 
Inc.  Minneapolis,  Minn. 

A  bill  that  would  establish  a  National  Con- 
sumer Cooperative  Bank  was  introduced  into 
both  houses  of  congress  this  month. 

The  consumer  cooperative  bank  concept 
was  formulated  by  the  Cooperative  League  of 
the  USA  after  contributions  to  the  proposal 
were  sought  from  cooperatives  throughout 
the  country. 

Midland  Cooperatives  and  some  of  Its 
member  cooperatives  v.ere  surveyed  to  add 
input  to  the  bill. 

The  National  Consumer  Cooperative  Bank 
would  be  patterned  after  the  Farm  Credit 
System,  which  was  designed  only  for  agri- 
cultural producers.  To  qualify  to  borrow 
from  the  Bank  for  Cooperatives,  a  part  of 
the  Farm  Credit  System,  a  cooperative  must 
have  at  least  80  percent  agricultural  pro- 
ducers as  members. 

Tlierefore,  some  of  Midland's  member  co- 
operatives cannot  qualify  for  Bank  Cooper- 
atives loans. 

It  is  these  cooperatives  and  other  types  of 
cooperatives,  such  as  housing  and  health 
care,  that  are  seeking  establishment  of  the 
National  Consumer  Cooperative  Bank. 

The  purpose  of  the  bank  would  be  to  pro- 
vide a  loan  source  for  new,  existing  and  ex- 
panding co-ops  on  a  sound  business  basis. 
Dollars  for  lending  would  be  borrowed  from 
Investors  .through  the  sale  of  bonds,  de- 
bentures and  notes.  Initial  government  cap- 
italization would  be  replaced  steadily  as  bor- 
rower co-ops  repaid  their  loans.  This  is  the 
same  manner  in  which  the  Farm  Credit  Sys- 
tem originally  was  financed. 

"The  Federal  Farm  Credit  Act  of  1933  pro- 
vided finances  needed  to  stimulate  coopera- 
tive development  in  rural  communities.  The 
success  of  the  program  speaks  for  itself,"  says 
Sigved  Sampson,  Midland's  president  and 
general  manager. 

"The  government  has  been  fully  reim- 
bursed for  the  advanced  funds  provided  and 
the  system  Is  now  completely  owned  by 
American  farmers.  We  believe  similar  results 
can  be  achieved  for  the  non-agricultural  sec- 
tor of  our  economy  through  the  National 
Consumer  Cooperative  Bank." 

Senior  Citizens  News,  National  Council  of 
Senior  Citizens,  Inc.,  Washington,  D.C. 
The  Executive  Board  of  the  National  Coun- 
cil of  Senior  Citizens  at  Its  meeting  Sept.  29 
unanimously  endorsed  a  resolution  calling 
for  passage  of  legislation  creating  a  National 
Consumer  Cooperative  Bank.    ■ 

The  resolution  followed  a  talk  by  a  repre- 
sentative of  the  Cooperative  League  of  the 
USA  on  the  need  for  financial  support  from 
the  federal  government  to  enable  the  devel- 
opment of  consumer  co-ops  "to  provide 
quality  goods  and  services  at  reasonable 
cost." 

Such  aid  would  cover  cooperatives  in  con- 
sumer goods,  housing,  health,  credit  and 
many  other  fields,  and  would  Include  pro- 
grams of  technical  assistance  and  financing. 

Co-op  Consumer,  Greenbelt  Consumer 
Services.  Silver  Spring,  Md. 

A  farmer-producer  cooperator  from  the 
pork-raising  region  of  Ohio  told  the  urban- 
consumer  members  of  a  big  Washington  area 
cooperative  recently,  '"You  need  a  national 
consumer  cooperative  bank." 

Speaking  before  the  annual  meeting  of  the 
34,000-member  Greenbelt  Consumer  Services, 
Prank  Sollars  told  his  city  listeners  that  farm' 
marketing  and  supply  co-ops  succeeded  In 
great  measure  because  of  "strong  financing 
through  the  Farm  Credit  System."  He  ob- 


served that  consumer  cooperatives  do  not 
have  this  advantage  and  probably  will  not 
really  get  off  the  ground  as  an  Important 
part  of  the  economy  until  they  do. 

Sollars  urged  the  consumer  cooperative 
audience  to  support  a  bill  now  being  pre- 
pared for  Introduction  in  Congress  which 
would  establish  a  national  consiuner  coopera- 
tive bank  patterned  closely  after  the  half- 
century  old  Farm  Credit  System.  The  bank 
would  be  launched  with  government  invest- 
ment and  would  provide  loans  to  cooperative 
not  eligible  to  borrow  from  similar  existing 
Institutions.  Over  the  years,  the  govern- 
ment equity  would  be  retired  as  cooperatives 
achieve  ownership  of  their  lending  organiza- 
tion, as  farmers  and  their  co-ops  finally  did 
with  their  own. 

"Co-ops  should  have  no  disadvantages," 
he  said — '"not  In  transportation,  not  In  sup- 
ply, not  in  financing.  Urban  co-ops  have  not 
had  the  help  rural  co-ops  have  had." 

Sollars,  chairman  of  the  board  of  Nation- 
wide Mutual  Insurance  Company,  fifth  larg- 
est auto  Insurer  in  the  United  States,  has 
owned  and  operated  a  Payette  County,  Ohio, 
farm  for  33  years.  He  has  served  on  the  boards 
of  several  farm  cooperative  organizations,  in- 
cluding Landmark.  Inc..  a  large  Ohio-based 
farm  marketing  and  supply  cooperative.  He 
also  Is  a  member  of  the  board  of  the  Coopera- 
tive League  of  the  USA. 

The  consumer  co-op  listeners  liked  what 
they  heard,  and  adopted  a  re.solutlon  endors- 
ing the  bank  legislation. 

CooPERA'nvE  Oil  for  Trottbled  Waters 
(By  Eugene   R.   Cllflford,  director.   Informa- 
tion/education, Cooperative  League  of  the 
USA) 

American  enterprise  is  the  world's  best 
demonstration  of  private  enterprise — when 
competition  Is  vigorous  and  uninhibited,  and 
so  widespread  as  to  be  an  effective  bulli-in 
regulator  of  supply  and  qualitv  and  price. 

When  such  competition  is  lacking  in  anv 
sector  of  the  economy,  both  the  consuming 
public  and  the  rest  of  the  business  com- 
munity are  pushed  out  of  balance  by  the 
muscle  of  monopoly — the  muscle  that  forces 
unilateral,  self-serving  standards  for  qualitv 
and  supply,  and  provides  freedom  to  Ignore 
usual  market  pressures  In  matters  of  pricing. 

This  Is  the  bald  fact  of  life  describing  the 
oil  Industry  in  this  country  todav. 

Two  groups  of  U.S.  senators  "have  urged 
legislation  "to  restore  and  promote  competi- 
tion In  the  petroleum  Industrv,"  because 
three-fourths  of  it  is  tightly  held  by  16 
large  oil  corporations.  They  propose  that 
major  firms  must  divest  themselves  of  re- 
lated operations  that  give  them  Interlock- 
ing grips  on  every  major  aspect  of  the  In- 
dustry. Corporate  owners  have  "'a  free  hand 
to  raise  prices  whenever  thev  want."  the 
senators  claim. 

Others  point  to  massive  reserves  of  crude 
oil  identified  on  federally-owned  lands,  and 
urge  that  government  should  develop  these 
basins  and  force  down  prices  by  demonstrat- 
ing true  costs  of  production  and  by  adding 
substantially  to  available  supplies. 

There  Is  still  another  way  to  free  the  cor- 
porate grip  on  oil. 

All  of  the  advantages  of  government  de- 
velopment can  be  realized  without  fattening 
the  government's  role  in  our  business  and 
private  lives.  The  appealing  democratic  con- 
cept of  control  in  the  hands  of  the  people 
is  not  served  exclusively  by  casting  them  in  a 
political  role  and  responding  to  their  needs 
through  government.  It  may  be  served  even 
better  by  encouraging  an  economic  role  In 
which  they  respond  to  their  own  needs  bv 
Joining  together  to  serve  themselves  through 
cooperatives. 
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A  cooperative  Is  beautifully  suited  to  the 
job  of  insuring  fairness  and  honest  treat- 
ment for  those  who  use  its  services.  It  must 
be,  because  the  users  are  the  owners — the 
sole  owners.  Together,  they  decide  about 
such  things  as  quality  and  variety  of  serv- 
ices. Together,  they  decide  about  dollar  mat- 
ters, such  as  budgeting  and  investment  for 
expansion.  This  is  the  fundamental  control 
In  business,  and  In  a  cooperative  the  mem- 
bers share  it  equally. 

People  all  around  the  world — fifty  million 
In  the  United  States — use  their  cooperatives 
to  provide  things  they  need,  such  as  farm 
marketing,  processing  and  supply  services; 
consumer  goods  with  emphasis  on  quality 
and  fair  pricing;  housing  that  often  centers 
a  variety  of  community  services;  health  serv- 
ices that  underscore  prevention  of  Illness 
rather  than  costly  efforts  to  cure  it;  rural 
electric  and  telephone  services;  preschool 
child  care;  memorial  societies  whose  purpose 
is  to  put  sense  and  economy  into  the  funeral 
business;  credit  unions  which  encourage 
thrift  and  pooled  savings  so  that  members 
can  borrow  from  themselves  at  reasonable 
rates.  Co-ops  provide  all  of  these  and  many 
other  essentials  of  modern  life. 

Some  major  cooperatives  have  found  a 
solid  road  to  savings  for  members  in  the 
petroleum  business,  too.  Several  substantial 
farmer  cooperatives  are  veterans  In  the 
ownership  and  operation  of  oil  wells,  re- 
fineries, pipelines  and  retail  level  dlstrlb\i- 
tlon  systems.  Their  only  concern  has  been  to 
guarantee  adequate  supplies  of  petroleum 
products  for  their  members  at  the  lowest 
possible  cost.  They  have  not  raised  alarms 
about  artificial  shortages,  nor  have  they 
boosted  prices  to  users  unduly  in  order  to 
Inflate  margins.  They  have  no  need  to  do 
this,  because  the  users  are  the  owners  and 
have  nothing  to  gain  from  misleading  them- 
selves or  overcharging  themselves. 

Could  this  pattern  work  for  consumers  as 
well  as  farmer  producers?  Of  course  it  could 
It  is  working  that  way  right  now  in  one 
sense,  as  many  of  these  major  farm  co-ops 
serve  the  consumer  as  well  as  the  producer 
needs  of  their  members,  providing  such  basic 
as  automobile  gas  and  oil  and  fuel  oil  for 
home  heating. 

Nineteen  of  these  people-owned  organiza- 
tions have  Joined  together  to  form  the  In- 
ternational Energy  Cooperative,  which  now 
serves  as  their  collective  approach  to  foreign 
oil  producers.  Their  aim  Is  to  assure  a  sup- 
ply of  crude  oil  that  will  keep  their  refineries 
at  work  and  their  pipelines  full  to  provide 
the  end  products  their  members  must  have. 
Here  is  the  successful  cooperative  pattern 
in  the  oil  business.  It  is  working  right  now, 
serving  both  consumer  and  producer  needs. 
It  can  be  adapted  to  broad  consumer  use, 
IF.  .  . 

It  can  be  adapted  IF  consumers  can  find 
access  to  the  kind  of  financing  needed  to 
provide  the  facilities  and  equipment  neces- 
sary to  this  kind  of  operation. 

■That's  a  big  IP.  but  It's  not  an  Impossible 
IF  ...   . 

The  Cooperative  League  of  the  USA  and 
many  supporting  organizations,  co-ops  and 
others,  are  now  urging  passage  of  legislation 
(S.  2631)  to  establish  a  National  Consumer 
Cooperative  Bank.  The  bank  would  be  tail- 
ored after  the  Farm  Credit  System  and  its 
Bank  lor  Cooperatives  which  has  financed 
farmer  co-ops  for  a  half  century.  Initial 
government  capitalization  would  be  grad- 
ually retired  by  users  of  the  bank's  services, 
and  the  final  result  would  be  consumer  co- 
operative ownership  of  their  own  financial 
Institution. 

Impossible?  Nonsense.  This  is  exactly  what 
happened  in  the  case  of  the  Farm  Credit 
System.  Every  dollar  of  government  capital 
has  been  repaid,  and  the  system  is  now  owned 
by  farmers  and  their  cooperatives.  Does  It 
work?  Well,  It  Is  now  providing  credit  at  the 


level  of  $30-bllllon  a  year,  free  of  dependence 
on  government  and  borrowing  Its  funds  en- 
tirely from  private  Investors. 

Clearly,  there  Is  a  solid  resource  of  cooper- 
ative experience  and  expertise  In  the  oil  bus- 
iness. Patterns  for  successful  operation  are 
available.  If  the  co-op  bank  legislation  Is 
passed,  funds  will  be  available  too. 

Tlien  It  win  be  up  to  the  American  con- 
sumers to  decide  If  they  finally  must  take 
a  hand  In  managing  the  fair  distribution  of 
a  natural  resource  which  Is  dramatically 
enriching  the  few  at  a  time  when  It  remains 
unavailable  on  reasonable  terms  to  the  many. 

Consumer     Federation     News,     Consumer 

Federation      of     America,      Washington, 

DC. 
(By  Shelby  Southard,  CPA  board  member) 

After  testing  the  waters,  and  wading  Into 
the  rapids  In  our  fight  to  keep  our  heads 
above  water  midst  rising  prices,  we  consumers 
are  finally  ready  to  take  the  big  plunge.  The 
Impetus  was  sparked  by  a  comment  from 
Ralph  Nader  at  this  year's  Consumer  As- 
sembly, when  conferees  at  the  annual  meet- 
ing of  the  Consumer  Federation  of  America 
adopted  a  resolution  favoring  the  establish- 
ment of  a  National  Consumer  Cooperative 
Bank.  This  Bank  would  be  patterned  after 
and  would  draw  upon  the  experience  and 
principles  that  have  made  the  nearly  60- 
year-old  user-owned  Cooperative  Farm  Credit 
System  so  successful.  That  organization  now 
lends  $27  billion  a  year,  and  there's  no  reason 
to  doubt  we  can  do  Just  as  well. 

At  the  meeting  Nader  pointed  out  that 
attempts  to  regulate  business  In  our  Infla- 
tion and  depression  ridden  economy  usually 
end  up  with  those  to  be  regulated  doing 
the  regulating.  It  Is  a  frustrating  experience. 
He  suggests  that  If  constimers  really  want 
to  have  an  effect  on  the  economy  they  should 
build  strong  cooperatives  to  serve  themselves 
the  way  they  want  to  be  served.  He  says 
what  we  need  Is  a  bank  for  consumer  coop- 
eratives to  provide  the  necessary  financing 
for  such  enterprises.  How  true. 

We  of  the  Cooperative  League  of  the  USA 
are  proud  that  the  Co-op  League,  In  consul- 
tation with  CPA  and  many  other  groups.  Is 
drafting  such  a  proposal  which  It  expects 
to  be  Introduced  In  Congre.ss  soon.  The  pro- 
posed bill  would  establish  the  National 
Consumer  Cooperative  Bank  to  close  the 
gaps  between  existing  cooperative  sources 
of  credit  for  cooperatives. 

How  would  this  Bank  work?  It  would  not 
compete  with  existing  cooperative  sources 
of  credit.  The  Government  would  supply  the 
original  capital.  Borrowing  cooperatives 
would  gradually  replace  the  government- 
owned  capital  with  their  own  and  would 
thereby  acquire  ownership  of  this  Bank  as 
they  buUd  up  equity  In  It.  The  Bank  would 
obtain  Its  loan  funds  by  selling  securities 
to  investors.  It  would  be  under  the  policy 
guidance  of  a  Board  of  Directors.  At  the 
outset,  the  Board  would  be  appointed  by  the 
F>resldent  with  the  advice  and  consent  of 
the  Senate.  In  recognition  of  the  Govern- 
ment's major  Investment  In  the  Bank,  seven 
of  these  directors  would  be  Cabinet  or  other 
from  departments  Involved  In  financial,  co- 
operative, and  consumer-related  affairs.  Six 
appointees  would  be  from  cooperatives.  As 
the  Government  capital  Is  retired,  an  In- 
creasing nvimber  of  directors  would  be 
elected  by  cooperatives  using  the  Bank  until 
it    was   completely    borrower-controlled. 

The  Bank  would  be  supervised  by  a  small 
Independent  agency  which  would  report  to 
Congress  and  the  public  on  the  progress  of 
its  operations  and  how  It  meets  the  broad 
policy  guidelines  established  by  Congress. 
This  agency  would  also  supply  much  needed 
technical  assistance  such  as  feasibility 
studies,  co-op  board  orientation,  manage- 
ment and  financial   training — especially  for 


small  and  new  co-ops — to  make  sure  the 
cooperatives  use  their  credit  wisely  and  oper- 
ate on  a  sound  business  basis. 

Any  business  needs  to  have  a  sufficient  sup- 
ply of  risk  or  equity  capital,  usually  sup- 
plied by  the  owners,  to  warrant  creditors 
making  loans  to  them.  The  Agency  will, 
therefore,  be  responsible  for  the  operation  of 
a  self-help  revolving  development  fund  that 
will  be  used  largely  to  supplement  member 
investments  In  the  equity  capital  for  new 
cooperatives  and  for  those  organized  by  or 
serving  low  Income  people.  Such  investments 
would  only  be  made  to  cooperatives  that  have 
a  workable  plan  to  gradually  repay  the  Gov- 
ernment capital  as  members  build  up  their 
Investments  In  them. 

It  is  anticipated  that  with  the  establish- 
ment of  a  consumer  cooperative-oriented 
bank,  we,  as  consumers,  can  and  will  build 
an  Increasing  number  of  strong  cooperatives 
to  solve  many  of  our  own  problems.  We  will 
not  only  have  a  voice  In  running  our  own 
bank,  but  also  have  the  advantage  of  having 
the  availability  of  highly  essential  technical 
assistance.  Through  competition,  we  can 
start  having  a  real  Impact  on  the  economy 
end  the  world  around  us.  We  can  Improve 
the  quality  of  the  goods  and  services  and 
facilities  we  use  in  everj'day  life.  W'e  can 
reduce  the  price  spreads  between  producers 
and  consumers.  As  a  result  we  will  have  less 
need  to  turn  to  government  to  set  up  costly 
and  In  many  cases  Ineffective,  regulatory 
agencies  and  government  services. 

Practical  Involvement  In  successful  con- 
sumer cooperatives  will  Increase  our  level  of 
economic  education  and  business  know-how. 
Wide  membership  In  successful  consumer  co- 
operatives In  such  fields  as  consumer  goods, 
service,  health,  and  possibly  even  new  sotirces 
of  energy,  can  and  will  lessen  our  frustrations 
of  feeling  that  we  are  the  victims  of  big  orga- 
nizations and  the  high  concentration  of  eco- 
nomic power.  We  can  develop  our  own  con- 
sumer power ! 

people  power 
America  is  grounded  In  the  tradition  of 
individual  ownership  of  land,  farms  and  busl- 
nes.ses.  With  skyrocketing  cons  and  the  huge 
Investments  needed  to  g/t  Into  business, 
widespread  Individual  ownership  Is  Impossi- 
ble. But  people  can  and  do  still  have  the 
opportunity  to  own.  control  and  operate  busi- 
nesses together  through  the  proven  mecha- 
nism of  cooperatives.  Together  we  can  own 
and  control  much  more  of  the  businesses  that 
serve  us.  If  we  but  have  the  will  to  organize, 
to  Invest  our  time  and  money  and  have  an 
adequate  source  of  borrowed  capital.  A  Na- 
tional Consumers  Cooperative  Bank,  sensitive 
to  our  cooperative  needs,  can  provide  such 
loan  financing  If  we  show  our  representatives 
In  Washington  the  need  for  It  and  expHln 
to  them  how  we  can  tise  It  to  solve  many  of 
our  own  problems  without  continuing  to 
need  huge  outlays  of  taxpayer  dollars. 

Washington  Memorandum.  National  Cath- 
olic Rural  Life  Conference,  Des  MoiNts, 
Iowa 

One  of  the  finest  examples  of  government 
support  for  self-help  enterprises  Is  the  Co- 
operative Farm  Credit  System.  That  60-year 
old  program  started  with  government  financ- 
ing which  has  been  totally  repaid  and  the 
system  Is  now  owned  by  the  cooperatives 
which  use  It  as  a  source  of  credit. 

A  proposal  Is  now  being  developed  which 
could  create  a  similar  system  for  con.?umer 
cooperatives.  It  would  establish  a  National 
Consumer  Cooperative  Bank  which  would 
Initially  be  funded  by  government  loans  This 
capital  would  eventually  be  replaced  as  con- 
sumer co-ops  repay  their  borrowings.  It 
would  be  supervised  by  a  new  Cooperative 
Bank  and  Assistance  Admlnstratlon,  which 
would  also  administer  a  $250-mllllon  Self- 
Help  Deveopment  Fund  for  new  and  low- 
Income  co-ops. 
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Bills  to  establish  this  National  Consumer 

Bank   have  been  introduced  in 

:ongres8.  More  Information  Is  available 

the   Cooperative   League   of   the   USA, 

L  Street,  N  W  ,  Washington,  DC.  20036. 
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CAitcf.iNA  Country,  North  Carolina  Electric 
Membership  Corp..  Raleigh,  N.C. 
Leklslatlon  to  establish  a  National  Con- 
sumrr  Cooperative  Bank  Is  envisioned  as 
closl  ig  the  gaps  between  existing  sources  of 
credl  t.  The  government  would  provide  the 
orlgl  lal  capital,  but  borrowing  co-ops  would 
grad  lally  replace  the  federal  capital  with 
theh  own.  Thus,  the  borrowers  can  acquire 
own(  rshlp    In    the    bank    as    they    build   up 
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abllshment  of  the  bank  would  eliminate 

of   the   major   hurdles   which   must  be 

whenever    consumer   groups    try    to 

co-ops  as  a  means  of  reducing  the 

of  goods  and  services — finding  a  source 

iianc:ng.  Setting  up  a  cooperative  can  be 

tly    proposition,    and    most    consumer 

have  no  source  of  credit  for  such  oper- 
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-conscious  Americans  are  eager  to  or- 

co-ops  In  such  diverse  areas  as  food 
lasing,  auto  repair,  child  care  and  health 
3.  But  only  a  few  more  than  200  con- 
co-ops  are  now  operating  In  the  U.S. 
their  combined  membership   comprises 
han  one-fourth  of  one  percent  of  the 
s  population. 

National  Consumer  Cooperative  Bank 
provide  the  impetus  lieeded  to  chan- 
is  widespread  interest  into  functioning 
iimer-owned  cooperative  enterprises, 
hope  congress  will  move  swiftly  to  es- 
tabli)  h  this  important  new  source  of  financ- 
ing fpr  consumer  cooperatives. 
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Buter-Merchandiseb,    Universal 
ooperatives.  Inc.,  Alliance,  Ohio 
F.  L.  Lair,  executive  vice  president) 
main  thrust  of  the  National  Consumer 
ve  Bank  bill  is  to  provide  a  source 
.  lanclng    for    those    cooperatives    (non- 
urban,  suburban)   not  eligible  to  bor- 
t^om  the  Farm  Credit  System's  Bank  for 
iratlves.    It    would    provide    the    same 
for    consumer    cooperatives   as    the 
Electrification  Administration  and  the 
Credit  Administration  provide  for  farm 
rural    groups.    The    success    of    farmer 
atlves  is  due.  in  no  small  part,  to  the 
llity  of  sound  financing  through  the 
it:ve  Farm  Credit  System,  and  it  is  the 
f  the  proposed  bill  to  achieve  the  same 
of    success    for    producer-consumer 
'ves. 
■e  and  more  people  recognize  the  con- 
ns  of   farmer   cooperatives   to   rural 
The  farmers,  through  their  coopera- 
have  improved  their  economic  welfare 
the  same  time  have  created  certain 
r  benefits  through  improved  quality 
:s   and   reasonable   prices.   Access  to 
of    sound    financing    and    technical 
nee  from  the  cooperative  Farm  Credit 

were  keys  to  that  achievement. 

American  consumer  needs  every  avall- 

XMl  to  meet  the  challenges  of  today's 

inflation.  By  acting  Jointly  through 

ves,  he  can  effect  savings  and  bene- 

otherwlse  available  to  him.  The  avail- 

of  a  source  for  sound  financing,  solid 

'  and  careful  monitoring  of  borrowers' 

will  permit  greater  development 

-farm  and  urban  cooperatives  designed 

'  'e  the  consumer  his  needed  goods  at 

price. 

loubtedly,    passage    of    the    National 

Cooperative  Bank  bill  would  add 

to  the  cooperative  movement,  since 

nt  of  effective,   financially   sound 

cooperatives  with  direct  links  to 
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farmer  cooperatives  would  provide  an  Im- 
portant asset  In  providing  goods  and  serv- 
ices to  rural  and  urban  America. 


TELEVISION  VIOLENCE 

Mr.  MAGNUSON.  Mr.  President,  to- 
day I  received  a  Christmas  card  from  a 
close  friend  ttiat  wished  for  "Peace  on 
Earth."  Last  week  I  turned  on  my  tele- 
vision and  what  I  saw  was  not  peace  on 
Earth  but  murder,  mayhem,  and  gratui- 
tous violence.  As  we  in  the  Senate  and 
the  rest  of  the  Nation  approach  the 
Christmas  season,  the  time  of  year  for 
the  joy  of  children  and  the  gathering  of 
families,  I  think  it  is  useful  to  reflect  on 
the  impact  of  the  single  most  important 
purveyor  of  violence  in  our  society  to- 
day— television  programing. 

Different  people  have  different  ideas 
about  television  in  the  United  States.  I 
personally  think  there  is  a  lot  of  good 
programing  nowadays.  I  certainly  think 
programing  has  steadily  improved 
over  the  years.  But  I  also  recognize  that 
commercial  television  is  a  business.  It  is 
organized  and  designed  to  make  profits. 
It  does  that  very  effectively.  Advertisers 
today  see  television  as  the  best  selling 
tool  that  has  ever  been  created  by  the 
hand  of  man.  So  advertisers  clamor  for 
the  available  space  on  television  and  pay 
dearly  for  that  space  when  they  can  get 
it.  In  return,  the  television  industry  at- 
tempts to  deliver  as  many  viewers  as  pos- 
sible to  receive  the  advertisers'  message. 
The  vehicle  for  viewer  acquisition  is  pro- 
graming. 

It  is  not  surprising  that  there  is  great 
pressure  within  the  tele-vasion  commu- 
nity to  produce  programs  that  attract 
and  hold  viewer  attention  as  ine.xpensive- 
ly  as  possible.  Nor  is  it  surprising  that 
there  is  great  pressure  to  hold  down  pro- 
duction costs  of  commercial  television 
programing.  This  combination  of  influ- 
ences, which  is  no  one's  fault,  can  carry 
the  blame  for  most  of  what  is  bad  today 
on  television.  In  particular,  I  am  think- 
ing of  the  large  number  of  violent  ac- 
tions portrayed  every  day  in  the  Nation's 
living  rooms.  It  is  cheaper  and  more 
profitable  to  run  shows  that  are  low  on 
dramatic  content,  high  on  physical  ac- 
tion, and  present  stereotyped  cliches. 

There  is  too  much  violence  on  televis- 
ion today.  The  gratuitous  use  of  violence 
for  the  sole  purpose  of  attracting  and 
maintaining  audience  attention  is  com- 
mon programing  practice.  Violence  is 
portrayed  without  showing  the  human 
consequences  is  cheap.  But  this  kind  of 
violent  portrayal  degrades  the  viewer  and 
the  perpetrator.  I  am  not  surprised,  and 
I  hope  that  the  television  industry  is  not 
surprised,  that  70  percent  of  the  Amer- 
ican people,  according  to  a  Television 
Guide  survey  published  December  1, 
agree  that  there  is  far  too  much  violence 
on  television  today. 

The  Nation  and  the  Senate  owe  a  debt 
of  great  gratitude  to  Senator  John  O. 
Pastore  of  Rhode  Island  for  the  role  he 
has  played  over  the  years  in  focusing  the 
violence  on  television.  In  March  of  1969, 
a  major  mUestone  in  television  program- 
ing   occurred    when    Senator    Pastore 


wrote  a  most  important  letter.  He  told 
then  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare.  Robert 
H.  Finch,  that  there  was  an  obvious  lack 
of  research  into  the  issue  of  possible 
connections  between  antisocial  behavior 
and  television  violence.  That  correspond- 
ence led  directly  to  the  study  conducted 
by  a  committee  appointed  by  the  U.S. 
Surgeon  General.  The  Surgeon  General's 
committee  filed  its  report  on  January  19, 
1972.  Its  basic  conclusion  was  that — 

The  causal  relationship  between  televised 
violence  and  anti-social  behavior  is  sufficient 
to  warrant  appropriate  and  immediate  reme- 
dial action. 

Senator  Pastore  ha,s  continued  his  ef- 
forts to  focus  the  debate.  So  today  there 
is  a  growing  consensus  that  gratuitous 
violence  on  television  is  no  longer  an  ac- 
ceptable norm.  The  last  2  years  have  seen 
credible  moves  made  both  inside  and 
outside  the  television  industry  to  find 
some  alternatives  to  historical  violent 
programing  patterns.  I  wish  to  commend 
Senator  Pastore  for  his  leadership  and 
devoted  work  in  this  regard.  A  generation 
of  children  will  be  forever  in  his  debt. 

What  do  we  know  today  about  the  con- 
nection of  television  violence  to  harm- 
ful social  effects?  Recently.  Dr.  Michael 
B.  Rothenberg.TVr.D..  a  child  psychiatrist 
on  the  faculty  of  the  University  of  Wash- 
ington in  Seattle  published  an  article  in 
the  Journal  of  the  American  Medical  As- 
sociation. His  article  summarized  146 
papers  representing  50  studies  involving 
10,000  children  and  adolescents  from 
every  conceivable  background.  Each  of 
those  studies  shows,  according  to  Dr. 
Rothenberg,  that  violence  on  television 
produces  increased  aggressive  behavior 
in  the  young,  and  that  immediate  re- 
medial action  in  terms  of  television  pro- 
graming is  warranted. 

In  his  summarj-  of  the  research  find- 
ings of  the  studies  he  reviewed.  Dr.  Roth- 
enberg concludes : 

First.  Novel,  aggressive  behavior  se- 
quences are  learned  by  children  from 
aggressive  actions  shown  on  television 
or  in  films. 

Second.  There  is  a  decreased  emotion- 
al insensitivity  to  media  violence  as  a 
result  of  the  repetition  of  violence  in  the 
mass  media. 

Third.  There  is  no  evidence  that  tele- 
vised violence  has  an  "aggression  ca- 
tharsis"— a  draining  off  of  aggressive 
energy. 

Fourth.  Aggression  can  be  inhibited  by 
a  televised  reminder  that  the  action  was 
morally  wrong  in  terms  of  the  viewer's 
own  ethical  principles  and  by  a  portrayed 
awareness  of  the  bloody,  painful  after- 
math of  the  televised  aggression. 

Dr.  Rothenberg  points  out  that  the 
146  published  papers  he  reviewed  repre- 
sent 50  separate  scientific  studies  of  all 
kinds — laboratory  studies,  correlational 
field  studies  and  naturalistic  experi- 
ments. And  all  show  that  viewing  vio- 
lence produces  increased  aggressive  be- 
havior in  the  young. 

These  results  are  not  too  surprising 
since  television  claims  to  its  advertisers 
that  it  is  a  very  persuasive  medium  for 
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selling  products.  It  seems  a  natural  con- 
clusion that  television  programing  sim- 
ilarly influences  viewers  to  engage  in 
actions  which  are  favorably  or  neutrally 
portrayed.  That  is  what  is  so  disturbing 
about  studies  such  as  L.  Ormiston's  "A 
Pilot  Study  of  the  Presentation  of  Con- 
structive and  Destructive  Behaviors  on 
Children's  Cartoon  Programing  En- 
tered on  San  Francisco  Television."  This 
unpublished  paper,  written  in  1973,  an- 
alyzed cartoon  violence  for  the  Commit- 
tee on  Children's  Television  in  San  Fran- 
cisco. The  researcher  found  that  the  av- 
erage rate  of  destructive  interaction  in 
cartoons  was  one  act  per  minute.  She 
also  found  that  79  percent  of  the  destruc- 
tive interactions  were  rewarded.  One  can 
only  conclude  that  children  watching 
these  programs  are  learning  that  de- 
structive ways  of  interacting  with  others 
are  not  only  appropriate  but  profitable. 

A  similar  study  in  1972  by  Dr.  George 
Gerbner,  dean  of  the  Annenberg  School 
of  Communications  at  the  University  of 
Pennsylvania,  indicated  that  most  tele- 
vision violence  is  performed  not  by  crim- 
inals but  by  ordinarj-  citizens  and  law 
officers  and  that  these  two  latter  groups 
rarely  encounter  due  process  of  law  as 
a  consequence  of  this  violence.  A  com- 
parable study  pointed  out  that  violence 
depicted  on  television  is  rarely  realistic 
and  is  rarely  accompanied  by  the  usually 
painful  and  grievous  consequences  of 
such  actions  in  real  life. 

The  evidence  is  there  that  children  are 
influenced  by  violent  portrayals  on  tele- 
vision. Violence  perpetrated  by  strong 
role  models  is  Imitated.  Violence  which 
yields  unfavorable  results,  such  as  pun- 
ishment or  victim  injury,  discourages 
imitation.  Children  do  learn  and  remem- 
ber aggressive  behavior  which  is  demon- 
strated on  television.  The  relationship 
appears  to  be  causal  between  television 
violence  and  subsequent  aggressive  be- 
havior. 

On  the  other  hand,  television  can  be 
very  constructive.  Children  respond  to 
positive  behavior  portrayed  on  television. 
Several  studies  now  have  demonstrated 
that  children  exposed  to  demonstrating 
positive  human  interactions  programing 
show  higher  levels  of  rule  obedience,  tol- 
erance of  delay,  and  persistence  than 
children  who  watch  aggressive  programs. 
Young  children  have  frankly  admitted 
that  they  act  out  many  of  the  behavioral 
sequences  that  they  observe  on  television. 

These  results  lead  to  disturbing  con- 
clusions if  one  looks  at  the  current  pro- 
graming fare  available  to  children  on 
commercial  television  channels.  Matura- 
tion is  a  long,  hard  course  for  every  hu- 
man being.  Children  are  trying  to  get 
in  touch  with  reality.  Their  perception 
of  fantasy  and  reality  is  indistinct.  They 
are  trying  hard  to  understand  their  emo- 
tions and  their  feelings.  They  are  trying 
hard  to  relate  to  and  understand  the 
world  into  which  they  are  thrust.  In  a 
word,  children  are  complete  human  be- 
ings who  have  not  yet  acquired  all  of 
the  tools  of  survival.  To  suggest  that 
television,  the  most  persuasive  tool  avail- 
able to  advertisers  for  sophisticated  and 
mature  human  beings,  is  not  affecting 
children  who  do  not  have  the  experience 
to  distinguish  truth  from  falsehood  or 


exaggeration    from    understatement    is 
ludicrous. 

In  the  words  of  one  researcher,  "It  Is 
not  a  healthy  environment  if  your  outer 
world  corroborates  all  of  the  worst  and 
most  fearful  parts  of  your  inner  world." 
This  reenforcement  of  the  child's  inner- 
fears,  doubts,  and  confusions  is  the  dev- 
astating effect  of  violence  on  television. 

The  researchers  claim  that  children 
who  view  television  heavily  can  be  de- 
sensitized to  violence  in  real  life.  Their 
normal  emotional  responses  to  human 
suffering  become  blunted  and  this  de- 
sensitization  can  actually  cause  increased 
acts  of  personal  aggression.  It  also  causes 
indifference  and  nonconcem  for  the  fate 
of  victims  of  real  life  violence.  The  more 
violence  and  aggression  a  youngster  sees 
on  television,  regardless  of  his  age,  sex, 
or  social  background,  the  more  aggres- 
sive he  is  likely  to  be  in  his  own  attitudes 
and  behavior. 

It  Ls  not  my  purpose  to  engage  in  a  de- 
bat*  with  the  television  industry  or  other 
persons  about  the  accuracy  of  the  find- 
ings of  this  research.  Any  reasonable  per- 
son would  have  to  conclude  that  there 
is  substantial  evidence  currently  avail- 
able to  support  these  conclusions.  The 
risks  of  continuing  the  current  course 
of  TV  fare  is  frightening.  The  industry 
has  responded  to  the  complaints  with 
family  viewing  time,  and  tightened  pro- 
visions in  the  NAB  code.  People  who  crit- 
icize these  self-regulation  efforts  by  the 
industry  must  be  forthcoming  with  real- 
istic solutions  consistent  with  the  con- 
stitutional framework  protecting  free 
speecli. 

The  goal  is  neither  undefinable  nor  un- 
achieveable.  One  eloquent  statement  on 
the  obligation  of  the  Industry  with  re- 
gard to  the  portrayal  of  violence  parti- 
cularly appeals  to  me  : 

The  presentation  of  techniques  of  crime  in 
such  detail  so  as  to  invit«  imitations  shall  be 
avoided.  .  .  .  Violence  shall  not  be  presented 
in  an  attractive  manner,  nor  to  an  extent 
such  as  will  lead  a  child  to  believe  they  play 
a  greater  part  in  life  than  they  do.  .  .  . 

No  considerations  of  expediency  should  be 
permitted  to  impinge  upon  the  vital  respon- 
sibility towards  children  and  adolescents 
which  is  inherent  in  television.  .  .  . 

That  language  comes  from  the  Na- 
tional Association  of  Broadcasters  Code 
of  Conduct. 

The  NAB  standard  is  the  place  to  be- 
gin. The  industry,  the  program  produc- 
ers, the  advertisers,  and  the  viewers  can 
get  gratuitous  violence  off  the  air.  This 
Christmas  season  is  the  appropriate  time 
to  renew  our  efforts. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVrrS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
MusKiE),  Without  objection.  It  Is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  I  yield 
back  the  i-emainder  of  my  time.  It  re- 
sulted from  an  error.  I  wanted  It  to  be 
tomorrow. 

ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR   JAVITS    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  Mr.  Clark  is  recognized  under 
the  ordered  entered,  Mr.  Javits  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION   OF  MORNING 

BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  be  closed. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 

Under  the  previous  order,  the  Senator 
from  New  York  (Mr.  Javits>  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  the 
time  to  be  taken  out  of  the  time  of  the 
Senator  from  New  York. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS, FISCAL  YEAR  1976— 

The  PRESIDING  OFFICER.  Under 
the  order  previously  entered,  the  Senate 
will  now  resume  consideration  of  H.R. 
9861.  which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
Amendment  No.  75  In  disagreement  on 
H.R.  9861,  an  Act  making  appropriations  for 
the  Department  of  Defense  for  the  flscal  year 
ending  June  30,  1976,  and  for  the  period  be- 
ginning July  1,  1976,  and  ending  September 
30,  1976.  and  for  other  purposes. 


CLOSED  SESSION 


The  PRESIDING  OFFICER  (Mr. 
MusKiE).  Under  the  previous  order,  the 
Senate  will  now  go  into  closed  session. 

The  Chair,  pursuant  to  rule  XXXV, 
now  directs  the  Sergeant  at  Arms  to 
clear  the  galleries,  close  the  doors  of  the 
Chamber,  and  exclude  all  the  officials  of 
the  Senate  not  sworn  to  secrecy. 

<At  10:49  a.m.  the  doors  of  the  Cham- 
ber were  closed." 


LEGISLATIVE  SESSION 

lAt  12:47  p.m.,  the  doors  of  the  Cham- 
ber were  opened,  and  the  open  session  of 
the  Senate  was  resumed.) 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS, FISCAL  YEAR  1976 

The  Senate  continued  with  the  consid- 
eration of  amendment  in  disagreement 
No.  75  to  H.R.  9861,  an  act  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  June  30, 
1976.  and  for  the  period  beginning  July  1. 
1976.  and  ending  September  30,  1976. 
and  for  other  purposes. 

Mr.  MOSS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.    CLARK.    Mr.    President,    I    ask 


41(18 


reea 


uxiaiimou5  consent  tliat  the  order  for 
the  Quorum  call  be  rescinded. 

PRESIDING  OFTICER.  Without 

tion.  it  is  so  ordered. 

e   question   Is   on   agreeing   to   the 

dment  of  the  Senator  from  Michi- 

Under  the  previous  order,  there  is 

tiitie  limitation  of  40  minutes  on  the 

dment.  to  be  equally  divided  be- 

the  Senator  from  Michigan  'Mr. 

i^FiN*    and   the  Senator  from   Cali- 

iMr.  TtTNNEY'.  Who  yields  time? 

CLARK.  Mr.  President,  I  suggest 

'bsence  of  a  quorum,  and  ask  unani- 

consent    that    the    time    for    the 

quorjum  call  be  equally  divided. 

M-.  McCLURE.  Mr  President,  resen-- 
ing  2ie  right  to  object,  what  was  the 
requ  ;st 
Tlie 
divice 
equally 

M-.  McCLURE,  No  objective. 
Tie  PRESIDING  OFFICER.  Without 
objei  ition,  it  is  so  ordered. 

M'.  CLARK.  I  suggest  the  ab.sence  of 
a  qu  )rum. 
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PRESIDING  OFFICER.   Just  to 
the    time    on    the    quorum    call 


PRESIDING  OFFICER.  The  clerk 
I  :all  the  roll. 

e  second  assistant  legislative  clerk 
to  call  the  roll. 
JAVITS.    Mr.    President,    I    ask 
imous  consent   that  the  order  for 
juorum  call  be   rescinded. 

PRESIDING  OFFICER    Without 

it  is  so  ordered 

JAVITS.    Mr.    President,    I    ask 

imous  consent  that  I  may  yield  my- 

time  on  the  time  reser%'ed  on  my 

.  which  is  to  follow  the  Griffin 

ment.  and  I  would  like  to  yield 

f  5  minutes 

PRESIDING  OFFICER.  Is  there 

^  The  Chair  hears  none,  and  it 

ordered. 

JAVITS    Mr    President,  the  situ- 

which  will  be  presented  to  us  short- 

the  Senate  will  repre.sent  action  on 

(griffin  amendment — I  will  analyze  in 

exactly  what  that  will  do — 

then    whether   or    not    the   Griffin 

succeeds  on  my  amendment. 

thrust  of  the  Griffin  amendment 

prevent  from  going  into  Angola  any 

militarv-  or  civilian  forces  involved 

tilities  in  or  over  or  from  off  the 

of  Angola,  unless  Congress  specif- 

authorizes  it. 

thrust  of  the  Tunney  amendment. 

would  be  amended  by  my  amend - 

which  will  either  be  added  onto 

Ctriffin  amendment  or  will  be  a  sepa- 

imendment  fully  qualified,  once  the 

n  amendment  is  acted  upon,  is  that 

intelligence  gathering  will  be  per- 

as  an  activity  in  respect  of  An- 

under  the  Defense  Appropriation 

tvhich  is  the  subject  of  the  confer- 

report. 

difference   between   my    amend- 
and  the  present  Tunney  amend- 
is   that   the  Tunney   amendment 
to  reduce  by  $33  million  one  of 
items  of  appropriation  in  the  con- 
report.  I  omit  any  such  reduc- 
md  simply  keep  the  sum  as  It  Is. 
reason  for  mj-  action  is  this:  Obvi- 
it  is  important  to  get  the  greatest 
here,  and  there  are  Members 
feel   that  the  funds  programmed 
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under  the  Defense  Appropriation  Act. 
which  would  have  to  be  reprogrammed 
if  they  wanted  to  do  something  about 
Angola,  still  does  not  change  the  various 
military  necessities. 

We  may  decide,  if  the  House  and  the 
Senate  agree  on  this  conference  report, 
that  we  are  going  to  tighten  our  belt 
on  program  A,  B,  C,  or  D  and  cut  $33 
mOlion  out  of  it.  We  may  and  we  may  not. 

My  amendment  will  make  that  un- 
necessary. It  will  facilitate  an  agree- 
ment between  the  House  and  the  Sen- 
ate, as  there  may  be  great  difference  of 
opinion  on  that  score,  and  it  will  get 
the  matter  down  to  its  essentials.  To 
argue  about  a  $33  million  provision  in  a 
$90  billion  bill  seems  to  be  unnecessarily 
throwing  a  monkey  wrench  into  the 
works.  We  know  what  we  want  to  do.  If 
we  decide  to  do  it,  let  us  not  compli- 
cate it  with  a  money  equation. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  YOUNG.  I  think  this  is  a  good 
amendment.  I  do  not  think  it  is  the 
intention  of  the  sponsors  to  delete 
money  in  the  bill.  I  think  some  Sen- 
ators, though,  assume  that  the  $28  mil- 
lion has  already  been  approved,  which 
it  has  not. 

Mr.  JAVITS,  Of  course.  It  leaves  the 
conference  agreement  in  balance,  be- 
cause the  two  sides  have  agreed — the 
House  and  the  Senate — and  we  do  not 
disturb  that  agreement. 

However,  we  have  a  new  problem,  just 
arisen,  and  nobody's  feathers  can  be 
ruffled  if  we  try  to  deal  with  it  in  a  sub- 
stantive vvay  rather  than  trying  to  dis- 
turb what  may  have  been  the  give  and 
take  on  the  money  side  in  the  confer- 
ence. 

Mr.  CRANSTON.  I  say  to  both  Sena- 
tors who  have  spoken  that  I  believe  that 
the  principal  sponsors  of  the  Tunney 
amendment — and  I  am  one  of  them — are 
totally  prepared  to  support  the  Javits 
approach,  because  we  recognize  that  our 
principal  objective,  which  is  to  cut  off 
funds  used  for  paramilitary,  covert,  and 
other  purposes  in  Angola  and  around 
Angola,  will  be  served  by  the  amend- 
ment that  they  change  in  the  dollar 
figure.  It  is  my  hope  that  members  of  the 
Appropriations  Committee  who  are  con- 
cerned about  a  change  will  look  with 
greater  benevolence  upon  our  amend- 
ment. 

Mr.  JAVITS.  May  I  say,  in  fairness  to 
the  authors  of  the  amendment,  that  they 
were  told  that  in  the  parliamentary  sit- 
uation, they  had  to  move  to  reduce  the 
amount;  otherwise,  their  amendment 
would  not  be  in  order. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JAVITS.  I  yield  myself  2  addition- 
al minutes. 

Whereas,  my  amendment  is  only  in 
order  because  theirs  already  has  been 
in  order.  So  that  everybody's  role  is  se- 
cure 

Mr.  President,  I  hope  the  Senate  will 
realize  that  we  have  achieved  our  objec- 
tive. Whatever  decision  we  make,  even  If 
it  is  on  the  negative  side,  will  be  a  na- 
tional policy  decision.  The  House  and 
tiie  Senate  will  have  passed  on  this  par- 


ticular question.  I  hope  very  much  that 
we  will  make  it  positive  and  that  we  will 
start  anew,  as  we  should  have  started 
when  this  sum  got  to  be  $25  million  and 
we  began  to  put  military  materiel  into 
the  situation. 

I  do  not  believe  that  the  transition 
will  be  harmful  to  the  executive  depart- 
ment, because  it  probably  takes  some 
time  to  absorb  this  kind  of  military  aid 
in  the  area,  anyhow,  and  it  will  give  us 
an  opportunity  for  a  more  deliberate 
judgment  as  to  what  must  be  done  and 
how  much. 

In  the  Foreign  Relations  Subcommit- 
tee— I  am  confident  the  committee  will 
take  it — we  have  materially  accelerated 
the  procedure  by  which  the  administra- 
tion can  act  and  Congress  must  act  if 
it  wishes  to  stop. 

So  I  think  this  is  a  plan  which  holds 
together.  I  am  very  hopeful  that  we  will 
get  the  Defense  appropriation  on  its  way 
and  will  have  dealt  effectively  with  our 
problems  respecting  Angola. 

Mr.  President,  I  say  to  the  acting  ma- 
jority leader  that  it  will  be  my  purpose 
now  to  seek  advice  from  the  leadership  as 
to  whether  they  will  accept  a  recess  until 
1:45,  because  Senator  Griffin  has  asked 
our  indulgence,  as  he  has  necessarily  had 
to  see  the  President. 

Mr.  CRANSTON.  Certainly. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  may  be 
charged  to  both  amendments  and  both 
sides  of  both  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  1 :50  P.M. ;  AND  UNAN- 
IMOUS-CONSENT AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  until  the  hour  of  10  minutes  to 
2,  and  that  beginning  at  that  time  there 
be  a  limitation  of  10  minutes  on  the 
pending  amendment  to  be  equally  di- 
vided between  the  Senator  from  Michi- 
gan <Mr.  Griffin  I,  the  sponsor  of  the 
amendment,  and  the  Senator  from  Cali- 
fornia I  Mr.  Tunney  >,  and  that  the  vote 
on  the  amendment  occur  at  2  o'clock. 

There  being  no  objection,  the  Senate, 
at  1:15  p.m..  recessed  until  1:50  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OflBcer 
'Mr.  Cranston  I. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS. FISCAL  YEAR  1976 

The  Senate  continued  with  the  consid- 
eration of  amendment  in  disagreement 
No,  75  to  H,R.  9861,  an  act  making  appro- 
priations for  the  Department  of  Defense 
for  the  fiscal  year  ending  June  30,  1976, 
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and  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair,  in  his  capacity  as  the  Sen- 
ator from  California,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr.  Has- 
kell^ .  Without  objection,  it  is  so  ordered. 

Mr,  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Samantha  Sen- 
ger  and  John  Cevette.  of  Senator  Has- 
kell's staff,  be  granted  the  privilege  of 
the  floor  during  tlie  consideration  of  and 
voting  on  all  tariff  bills  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
P.uKwooD).  Without  objection,  it  is  so 
ordered. 

Under  the  previous  order,  the  Senate 
v.ill  proceed  to  vote  on  the  amendment 
of  the  Senator  from  Michigan. 

Mr.  CLARK.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

Tlie  yeas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Michigan.  On  this 
question  the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C,  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  .  is  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
is  necessarily  absent. 

The  result  was  annoimced — yeas  26, 
nays  72,  as  follows: 


[Rollcall  Vote  No.  605  Leg.] 

YEAS— 26 

Baker 

Eastland 

Long 

Bartlett 

Fannin 

McClellan 

Bellmon 

Feng 

McCIure 

BiicWey 

Garn 

Morgan 

Byrd, 

Griffin 

Scott,  Hugh 

Harry  P.,  Jr.    Hansen 

Stennls 

Curtis 

Helms 

Thurmond 

Dole 

Hruska 

Tower 

Domenlci 

Laxalt 

NAYS— 72 

Young 

Abourezk 

Burdlck 

Culver 

Allen 

Byrd.  Robert  C 

Durkln 

Beau 

Cannon 

Eagleton 

Bentsen 

Case 

Ford 

Biden 

Chiles 

Glenn 

Brock 

Church 

Gravel 

Brooke 

Clark 

Hart,  Gary 

Bumpers 

Cranston 

Hart,  Philip  A 

Hartke 

McGovern 

Roth 

Haskell 

Mclntyre 

Schweiker 

Hatfield 

Metcalf 

Scott, 

Hathaway 

Mondale 

William  L 

Hollings 

Montoya 

Sparkman 

Huddleston 

Moss 

Stafford 

Humphrey 

Muskle 

Stevens 

Inouye 

Nelson 

Stevenson 

Jackson 

Nunn 

Stone 

Javits 

Packwood 

Symington 

Johnston 

Pasiore 

Taft 

Kennedy 

Pearson 

Talmadge 

Leahy 

PeU 

Tunney 

Magnuson 

Percy 

Welcker 

Mansfield 

Proxmire 

WUliams 

Mathlas 

Randolph 

McGee 

Riblcoff 

NOT  VOTING- 

-2 

Bayh 

Goldwater 

So  Mr.  Griffin's  amendment  was  re- 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  Senator  from 
New  York  is  recognized  to  call  up  his 
amendment. 

Mr.  TUNNEY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  JAVITS.  Mr.  President.  I  yield  for 
that  purpose. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  yield  half 
a  minute  of  my  time  to  Senator  Curtis 
for  a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  for  just  a  moment.  Will 
those  in  the  aisles  please  remove  them- 
selves from  the  aisles.  The  Senate  Ls 
not  in  order. 

I  believe  the  Senator  from  New  York 
said  half  a  minute  to  the  Senator  from 
Nebraska. 


SUBSTITUTION  OF  SENATOR  BROCK 
FOR  SENATOR  FANNIN  AS  A  CON- 
FEREE—H.R.   10727 

Mr.  CURTIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Tennessee  (Mr.  Brock )  be  named  a 
conferee  on  H.R.  10727,  and  the  Senator 
from  Arizona  iMr.  Fannin)  be  removed 
as  a  conferee  on  that  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  I  thank  the  Senator. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS, FISCAL  YEAR  1976 

The  Senate  continued  with  the  con- 
sideration of  amendment  in  disagree- 
ment No.  75  to  H.R.  9861.  an  act  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  June 
30.  1976.  and  for  the  period  beginning 
July  1.  1976.  and  ending  September  30, 
1976.  and  for  other  purposes. 

Mr.  JAVITS.  I  call  up  my  amendment 
and  send  it  to  the  desk  to  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  foDows: 

The  Senator  from  New  York  (Mr.  Javits) 
proposes  an  amendment  No.  1312  to  amend- 
ment No.  1303. 

The  amendment  is  as  follows: 
Strike    "205.600.000"    and    In    lieu    of    the 
language  proposed  to  be  Inserted  by  amend- 


ment 1303  Insert  the  following:  "$205,600.- 
000.  none  of  which,  nor  any  other  funds  ap- 
propriated in  this  Act  may  be  used  for  any 
activities  involving  Angola  other  than  In- 
teUlgence  gathering,  and  which  funds  are". 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
tlie  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  this  amendment  pro- 
poses only  to  eliminate  the  figures  from 
the  Tunney  amendment  which  reduced 
the  amount  of  $205,600,000  down  to 
$172,600,000. 

My  amendment  contains  the  same  fig- 
ure agreed  upon  in  conference.  $205,- 
600,000,  and  it  includes  the  Tunney 
language. 

Mr.  President,  may  we  have  order.  I 
will  be  through  very  quickly. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold?  The  Senate  will  please 
be  in  order. 

Mr.  JAVITS.  The  reason  for  my 
amendment  is  simply  to  strip  this  con- 
troversy, which  we  have  debated  at  such 
length,  of  any  question  about  the 
amounts  involved.  The  amount  will  re- 
main exactly  as  the  conferees  agreed  on, 
but  we  do  include  the  injunction  against 
spending  any  money  appropriated  in  this 
act  or  any  part  of  that  $205  million  for 
any  activities  involving  Angola  other 
than  intelligence  gathering.  That  is  the 
whole  sum  of  it. 

The  reason  for  it  is  we  have  been  told 
that  the  way  in  which  money  would  be 
available  if  we  did  nothing  for  the  Angola 
operation  will  be  by  reprograming  other 
funds  for  various  purposes  contained  in 
this  act,  and  it  was  my  feeling  as  the 
debate  developed  that  as  the  confereei 
had  arrived  at  a  balance  of  their  respec- 
tive views  on  money — that  is  what  th^ 
essence  of  this  bill  is  all  about — and  as 
it  was  made  clear  to  us  there  was  no  sum 
of  money  here  for  Angola,  it  would  hav-i 
to  come  from  cutting  down  other  pro- 
grams on  which  they  had  agreed,  which- 
ever ones  they  were,  which  they  called 
reprograming,  it  seemed  to  me  the  pro- 
ponents of  the  fundamental  proposition 
put  before  us  by  Senator  Tunney,  by 
Senator  Clark,  and  others,  really  would 
only  embarrass  their  cause  by  seeking  to 
reduce  the  money.  There  was  no  point 
to  it  once  we  got  the  basic  prohibition 
established,  and  that  is  what  this  will  do. 

May  I  say  for  my  colleague.  Senator 
TuNNry,  and  others  on  that  side  that 
they  could  not  have  gotten  into  this 
situation  in  a  parliamentary  sense  unless 
they  had  done  something  about  the 
money.  But  having  opened  the  door,  we 
should  now  walk  through  it,  and  I  hope 
the  Senate  will  carry  this  as  the  substi- 
tute language  for  the  Tunney  language 
without  renegotiating  the  dollars  in- 
volved. 

My  final  point,  Mr.  President,  that  It 
will  save  a  lot  of  time  with  the  other  body 
if  they  are  in  any  mood  to  do  anything 
about  Angola.  It  will  certainly  be  a  lot 
easier  to  get  them  to  do  It  If  they  do  not 
have  to  retrade  all  their  deals  on  the 
defense  appropriations. 
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F(  r  those  reasons,  Mr.  President.  I 
hop<  every  one  of  the  parties  interested, 
exc^t  on  a  straight  division  of  whether 
or  will  not  go  the  Tunney  route, 
agree  that  this  amendment  is  the 
;  course  to  follow  and  that,  as  this 
ame  idment  replaces  the  whole  of  the 
Tun  ley  amendment,  this  will  be  the  final 
actiQn  on  that  proposition. 

.  President,  I  yield  to  the  Senator 
California  2  minutes. 
.  TUNNEY.  Mr.  President,  the  Sen- 
from  New  York  and  I  have  had  a 
charice  to  discuss  his  substitute  at  some 
;h.  and  the  way  he  described  the 
impact  of  his  substitute  is,  in  my  mind, 
t. 
hink  the  sub.'^titute  offered  is  a  good 
I  point  out  the  reason  that  the  $.33 
millibn  as  placed  originally  in  my  amend- 
;  was  that  it  would  have  been  out 
Older  if  we  had  not  referred  to  a  dollar 
flgui  e  m  the  amendment  in  disagreement 
No.  i5  that  came  over  from  the  House. 
W;  no  longer  need  that  dollar  figure. 
dollar  figure  did  represent  our  best 
estimate  of  the  moneys  that  had  been 
spent  or  were  being  programed  to  be 
spenbin  Angola. 
TT  erefore.  I  am  prepared  to  yield  back 
■emainder  of  my  time,  and  let  us 
a  vote  on  the  Senator's  amendment, 
thihk  it  is  a  good  one. 

e  PRESIDING  OFFICER.  The  Sen- 
vill  be  in   order.   Again   will   those 
convprsing  in  the  well  please  go  some- 
else.  Will  those  conversing  in  the 
please  leave  the  Chamber. 
.  JAVITS.  Mr.  President,  in  yield- 
I  would  appreciate  it  if  the  Chair 
inform  me  so  that  I  do  not  use 
ast  2  minutes  of  my  time. 


.  BUMPERS.  Just  one  short  ques- 

One  thing  that  did  not  come  up 

and    did    not   come    up    this 

that  I  was  curious  about,  and 

Is  whether  or  not  this  amendment  or 

'Punney  amendment  as  it  was  orig- 

wrltten.  would  be  other  than  an 

of  the  sentiment  of  the  Sen- 

md  would  it  have  any  m.ore  than 

an  inhibiting  efifect  on  the  pos- 

use  of  any  other  funds  the  CIA  has 

could  be  used  for  covert  activities? 

.  JAVITS.  I  am  not  so  young  in  this 

as  to  believe  that  in  a  budget  run- 

into  several  hundred  billions  of  dol- 

that  the  administration  could  not 

money  to  do  this.  It  would  obviously 

hem  from  using  money  in  the  $90 
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Bi  t  I  really  believe  with  such  a  preci- 
sion of  expression  by  the  Senate  and  the 
Houj  e  on  such  a  major  bill  as  the  de- 
fense appropriations  bill.  I  would  not 
belieye  the  administration  would  move 
direction  and,  if  it  did,  I  assure 
Senator  there  are  lots  of  other  ways 
which  a  body  as  large  as  that  ma- 
whlch  turned  down  the  GrifBn 
ameikdment  could  see  that  they  rue  the 
So  I  do  not  believe  we  are  acting 
than  very  substantively  and  decl- 
if  we  adopt  the  amendment  I  have 
to  the  desk. 
Mi  ,y  I  say,  Mr.  President,  that  amend- 
men  is  for  myself  and  Senator  Hum- 
phreI^  of  Minnesota. 


Mr.  McCLURE.  Mr.  President,  wiU  the 
Senator  yield  for  one  question? 

Mr.  JAVITS.  Yes. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  from  California  a  moment  ago 
referred  to  the  dollar  amount  figure  in 
his  amendment  which  the  Senator  from 
New  York  seeks  to  eliminate  as  being 
the  best  estimate  of  the  amount  of  money 
that  had  been  spent  or  would  be  repro- 
gramed. 

Am  I  not  correct  in  remembering  the 
statements  made  by  the  Senator  from 
North  Dakota  and  the  Senator  from 
Arkansas  that  a  request  for  reprogram- 
ing  in  this  dollar  amount  had  been  made 
but,  as  a  matter  of  fact,  no  reprograming 
has  occurred  and,  I  think,  the  Senator 
from  Arkansas  indicated  that  before  the 
committees  were  about  to  grant  such  an 
authorization,  there  would  be  hearings 
and  further  inquiry  by  the  committee? 

Mr.  JAVITS.  That  is  my  recollection, 
and  I  hope  we  are  both  correct,  because 
whatever   happens   to  this  conference 
report 

Mr.  YOUNG.  WUl  the  Senator  yield? 

Mr.  JAVITS.  Of  course  I  yield. 

Mr.  YOUNG.  The  amount  is  to  be  pro- 
gramed, it  is  $28  million.  I  think  the 
Tunney  amendment  deletion  of  claim 
money  is  not  necessary  to  accomplish  his 
objection. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  McCLURE.  Would  the  Senator 
from  North  Dakota  not  agree  with  the 
Senator  from  New  York  and  myself  that 
although  that  request  have  been  made, 
no  sum  of  money  has  been  reprogramed' 

Mr.  YOUNG.  In  fact.  Chairman  Mc- 
Clellan  notified  the  CIA  he  would  not  be 
taking  up  the  reprograming  until  Con- 
gress convenes  In  January. 

Mr.  McCLURE.  I  thank'  the  Senator. 

Mr.  JAVITS.  I  might  say  to  Senator 
Young,  the  chairman's  trusted  minority 
senior  member.  I  would  hope  that  what- 
ever happens  to  the  conference  report, 
we  hear  rumors  there  are  intentions  to 
debate  it  until  we  quit,  and  things  like 
that,  that  is  up  to  all  those  involved,  but 
I  would  hope  with  the  clear  expression 
of  view  by  the  whole  Senate  that  at  the 
very  least  it  is  intended  by  this  repro- 
graming method  to  let  them  use  the 
money,  that  the  matter  would  be  sub- 
mitted to  the  Senate,  and  if  it  felt  we 
cannot  wait  the  20-odd  days  involved, 
I  would  hope  It  would  be  submitted  to- 
day, tomorrow,  or  Saturday. 

I  think  that  is  the  least  due  us,  having 
gone  through  the  enormous  exercise,  and 
at  long  last  trying  to  join  the  Congress 
and  those  major  policy  decisions  on  for- 
eign policy,  and  being,  as  Arthur  Van- 
denberg.  for  one  of  the  first  times  in 
modem  times,  in  at  the  takeoff  Instead  of 
just  at  the  landing,  so  many  of  which 
will  crash. 

Mr.  TUNNEY.  Will  the  Senator  yield? 

Mr.  JAVITS.  Yes. 

Mr.  TUNNEY.  I  feel  so  strongly  that 
this  amendment  offers  the  Senate  an  op- 
portunity to  express  its  opinion  on  the 
basic  principle  that  no  moneys  under 
this  defense  appropriation  bill  ought  to 
go  to  Angola  for  military  purposes  that  I 
ask  to  be  a  cosponsor  of  this  amendment 
because  it  is  directly  on  point,  the  lan- 


guage is  exactly  the  same  r.s  the  amend- 
ment that  has  been  introduced  by  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  asked  to  be  advised 
when  he  had  2  minutes  remaining.  He 
has  2  minutes  remaining. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Tun- 
ney may  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  am  pre- 
pared to  vote  now,  but  I  do  not  see  any- 
one from  the  Appropriations  Committee 
who  could  speak  for  them,  so  I  reserve 
the  remainder  of  my  time. 

Mr.  TUNNEY.  I  think  that  I  control 
the  other  half  of  the  time.  I  am  happy  to 
yield  the  floor  to  the  Senator  from  New 
York. 

Mr.  BUCKLEY.  I  thank  the  Senator 
from  California. 

Mr.  President,  I  rise  because  he  stated 
that  a  vote  in  favor  of  the  Javits  amend- 
ment would  constitute  a  vote  in  approval 
of  the  principles  underlying  the  Tunney 
amendment. 

I  just  want  the  Record  to  make  it  clear 
that  a  vote  to  improve  an  undesirable 
amendment  does  not  constitute  a  vote  of 
approval  for  that  same  amendment. 

So  I  do  not  want  my  vote  that  will  be 
forthcoming  to  be  confused  with  ap- 
proval of  the  Tunney  proposal. 

Mr.  TUNNEY.  I  am  prepared  to  yield 
back  my  time  unless  another  Senator 
wishes  to  speak. 

Mr.  YOUNG.  WUl  the  Senator  yield 
me  1  minute? 

The  PRESIDING  OFFICER.  On  whose 
time? 

Is  this  on  the  time  of  the  Senator  from 
California? 

Mr.  TUNNEY.  Yes. 

Mr.  YOUNG.  I  ask  the  Senator  from 
New  York,  does  his  amendment  embody 
the  language  of  the  Tunney  amendment? 

What  I  am  trying  to  determine  is  does 
your  amendment  restore  money,  and  aLso 
encompass  the  Tunney  language? 

Mr.  JAVITS.  It  does. 

Mr.  YOUNG.  I  .support  that. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Case 
may  be  made  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

Who  yields  time? 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  The  pending  amend- 
ment Ls  an  amendment  to  the  Tunney 
amendment? 

The  PRESIDING  OFFICER.  An 
amendment  in  the  nature  of  a  substitute 
for  the  Tunney  amendment. 

Mr.  McCLURE.  And  if  this  amend- 
ment is  adopted,  it  would  require  a  fur- 
ther vote  upon  the  Tunney  amendment 
as  amended? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  McCLURE.  I  thank  the  Chair. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TUNNEY.  I  am  prepared  to  yield 
back  my  time  unless  there  is  any  Sena- 
tor that  wants  to  have  my  time. 
Does  any  Senator  request  time? 
Mr.  FANNIN.  Mr.  President,  could  we 
clarify  whether  the  Javits  amendment 
does  include  the  Tunney  amendment? 

Mr.  TUNNEY.  The  Javits  amendment 
includes  the  language  in  the  Tunney 
amendment  with  one  exception.  The  $33 
million  is  eliminated. 

Mr.  FANNIN.  But  not  on  the 

Mr.  TUNNEY.  The  only  way  the  Tim- 
ney  amendment  can  be  adopted  is  to  have 
a  vote.  Tliis  represents  a  substitute  for 
my  amendment. 

Mr.  FANNIN.  That  is  what  I  wanted  to 
know. 

I  thank  the  Senator.     

The  PRESIDING  OFFICER.  Who 
vields  time? 

Mr.  TUNNEY.  WUl  the  Senator  from 
Idaho  agree  to  yield  back  the  time  or 
does  he  want  to  use  my  time? 

Mr.  McCLURE.  There  is  a  little  con- 
fusion, wiU  the  Senator  yield  for  a 
moment? 
Mr.  TUNNEY.  Certainly. 
Mr.  McCLURE.  So  we  can  qualify  the 
situation  so  that  everybody  may  know 
exactly  what  is  involved  here. 

The  Javits  amendment  is  an  amend- 
ment in  the  nature  of  a  substitute  for  the 
Tunney  amendment,  but  a  vote  for  the 
Javits  amendment  does  not  adopt  the 
Tunney  amendment. 

If  the  Javits  amendment  is  adopted, 
there  would  still  be  a  vote  on  the  Tun- 
ney amendment  as  amended  by  the  Sen- 
ator from  New  York. 
Mr.  TUNNEY.  That  is  correct. 
Mr.  McCLURE.  So  that  I,  for  one.  al- 
though not  necessarUy  in  support  of  the 
Tunney  amendment,  would  support  the 
Javits  amendment  as  being  an  improve- 
ment. 

I  think  the  Senator  from  California 
has  indicated  he  thinks  so.  also. 

Mr.  TUNNEY.  I  would  just  like  to  say 
that  I  think  if  the  Javits  amendment  is 
accepted,  it  is  going  to  make  it  very  clear 
what  the  sentiment  of  the  Senate  is  in 
respect  to  cutting  off  funds  to  Angola. 

It  would  then  be  my  view,  if  the  Javits 
amendment  carries,  it  would  then  be 
clear  that  a  majority  of  this  body  wants 
to  cut  off  funds  under  this  defense  ap- 
propriations bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TUNNEY.  I  am  prepared  to  yield 
back,  but  the  Senator  from  New  York  de- 
sires to  speak. 

Mr.  BUCKLEY.  Mr.  President,  I  went 

to  some  pains  just  now 

The  PRESIDING  OFFICER.  There 
will  be  order,  please. 

Mr.  BUCKLEY.  I  went  to  some  pains 
just  now  to  rebut  the  presumption  just 
stated  by  the  Senator  from  California. 
My  vote  in  favor  of  the  Javits  amend- 
ment must  not  be  construed  as  a  vote  in 
favor  of  cutting  off  these  funds  for  cov- 
ert affairs  in  Angola. 

Mr.  TUNNEY.  Then  I  suggest  the  Sen- 
ator vote  against  it. 

Mr.  BUCKLEY.  The  Senator  from  Cal- 
ifornia has  no  right  to  instruct  me  how 


to  vote  or  determine  the  reasons  for  my 
vote. 

Mr.  TUNNEY.  I  have  no  right,  but  I 
make  the  suggestion. 

Mr.  JACKSON.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  TUNNEY.  I  yield  to  the  Senator. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  Dan  Dreyfus 
and  Ben  Yamagato  be  granted  privUege 
of  the  floor  in  connection  with  H.R.  3474. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  Charles  Warren 
of  my  staff,  be  granted  privilege  of  the 
floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  TUNNEY.  Yes,  I  yield  to  the  Sena- 
tor from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Frank  DuBois, 
of  my  staff,  be  granted  privilege  of  the 
floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TUNNEY.  I  yield  back  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  York.  The  yeas  and 


nays 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senator  from  Washington  ^Mr.  Jack- 
son >  may  proceed  for  not  to  exceed  3 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISTRATION  AU- 
THORIZATIONS 

Mr.  JACKSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  3474. 

The  PRESIDING  OFFICER  <Mr. 
Packwood)  laid  before  the  Senate  the 
amendment  of  the  House  of  Represent- 
atives to  the  amendment  of  the  Senate 
to  the  bill  'H.R.  3474)  to  authorize  ap- 
propriations to  the  Energy  Research  and 
Development  Administration  in  accord- 
ance with  section  261  of  the  Atomic 
Energ>'  Act  of  1954.  as  amended,  section 
305  of  the  Energy  Reorganization  Act  of 

1974,  and  section  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974,  and  for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  December  11, 

1975.  beginning  at  page  40170.) 

Mr.  JACKSON.  Mr.  President.  I  move 
to  concur  with  the  House  amendments  to 
the  Senate  amendments  to  the  House 
bill. 

Mr.  President,  this  amendment  which 
came  over  from  the  House  was  a  part 
of    the    original    conference    report    on 


ERDA.  The  House  deleted  certain  loan 
guarantee  provisions  and  in  situ  oU  shale 
lease  provisions  from  the  bill  and  other 
than  that  they  sent  the  bill  back  as  the 
Senate  had  adopted  it. 

I  have  cleared  this  matter  with  Sena- 
tor Pastore,  who  handles  the  nuclear 
part  of  it,  with  Senator  Fannin  and  Sen- 
ator Baker. 

We  are  all  in  agreement  that  in  view 
of  the  margin  of  vote  in  the  House,  there 
is  no  point  trying  to  go  back  to  confer- 
ence or  sending  it  back  with  an  amend- 
ment, despite  the  fact  the  Senate  passed 
the  bill  80  to  10. 

Mr.  President,  the  conferees  had 
adopted  the  provisions  of  the  Senate  ver- 
sion of  the  biU  which  would  authorize 
the  Administrator  of  ERDA  to  guaran- 
tee loans  for  the  construction  of  one- 
of-a-kind  facilities  to  demonstrate  new- 
energy  technologies.  Among  the  technol- 
ogies which  were  eligible  for  such  assist- 
ance were  energy  production  from  solid 
wastes,  solar  energy  applications,  geo- 
thermal  energj',  conversion  of  coal  to 
synthetic  fuels,  and  production  of  oil 
from  shale. 

Another  Senate  provision  adopted  by 
the  conferees  would  have  authorized  the 
Administrator  to  carry  out,  in  coopera- 
tion with  industry,  a  carefully  controlled 
experiment  in  commercial  production  of 
oil  from  shale  using  in  situ  methods.  The 
in  situ  method,  if  successful,  would  elim- 
inate most  of  the  extreme  environ- 
mental consequences  which  will  other- 
wise result  from  mining  and  above 
ground  retorting  of  shale.  It  would 
greatly  reduce  water  use,  water  quality 
degradation,  and  the  production  of  solid 
w-astes  for  disposal. 

On  December  11,  in  an  unprecedented 
action,  the  House  of  Representatives 
bowed  to  the  demands  of  some  of  its 
Members  and  voted  separately  upon 
these  two  provisions  of  the  Senate-ap- 
proved conference  report.  The  provisions 
were  rejected  and  the  remainder  of  the 
conference  report  is  now  before  us  as  an 
amended  bUl. 

I  intend  to  move  that  the  Senate  ac- 
cept the  decision  of  the  House  and  ap- 
prove the  biU  without  amendment.  I  will 
do  so  not  because  I  agree  with  the  de- 
cision but  because  it  is  important  for  the 
other  provisions  of  the  bill  to  become  law. 
I  am  not  encouraged  to  believe  that  the 
House  win  accept  any  reasonable  al- 
ternatives to  the  two  provisions  I  have 
mentioned  at  this  time. 

Mr.  President,  the  House  debate  on 
these  provisions  was  remarkable.  The 
loan  guarantee  provision  was  opposed  by 
some  Members  as  a  $6  billion  "ripoff"  by 
the  energy  Industries.  It  was  just  as  ve- 
hemently opposed  by  others  as  the  first 
step  in  nationalizing  the  oil  Industry. 
Editorials  in  major  national  newspapers 
supported  both  arguments. 

I  assure  the  Senate  that  the  provision 
would  have  neither  of  the  alleged  results. 
It  seems  self-evident  that  it  could  not 
have  both. 

The  debate  Includes  contentions  that 
this  is  a  gift  to  major  oil  companies  and 
testimonials  that  it  is  opposed  by  major 
oU  companies.  It  includes  contentions 
that  these  kinds  of  facilities  will  be  con- 
structed immediately  by  Industry  without 
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assistance  and  contentions  that 
impossible  dreams  and  that  the 
t«ed  loans  wrill  default, 
history  of  discussions  about  syn- 
fuels   policy   is   dramatically   re- 
in the  House  debate.  This  Nation 
onger  seli-sufBcient  in  petroleum 
,  but  it  has  vast  resources  of  coal 
shale.  We  consume  energy  pri- 
in  three  forms — gas  for  industri;' 
d|)mestic   heating,   liquid   fuels   for 
and    electricity.    All    of 
lemands  could  be  supplied  from 
shale,  and  more  advanced  sys- 
socially,    environmentally,    and 
ally  acceptable  conversion  tech- 
could  be  realized, 
axe  those  who  remain  compla- 
industry  will  bring  about  the 
logics  when  the  market  dictates. 
thf re  are  those  who  believe  the  tech- 
economic   problems  are  insur- 
Industry  has  been  alleged  to 
he  verge  of  demonstrating  shale 
coal  gasification  production  for 
it  action  is  never  forthcoming. 
while,      fundamental      national 
iecisions  are  being  made  based 
assumptions  about  our  energy 
The  viability  of  domestic  enerfrv 
sufficiency  is  critical   to  our  inter- 
posture,  even  if  we  do  not  choose 
•se  of  energy  self-sufficiency. 
changes  in  life  style  and  severe 
conservation  decisions  are  being 
because   of   complacency   that 
ical    solutions    to    the    energy 
re    possible.    Our    energy-based 
•  continues   to  face  the  uncer- 
of  increasing  prices  and  short- 
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rovisions  .stricken  by  the  House 

to  encourage  early  dem- 

of  available,  but  unproven, 

ies— to  assess  the  real  techno- 

environmental,    economic,    and 

■i^nsequences  of  synthetic  fuel  pro- 

They  were  not  intended— and 

t — commit  us  to  a  synthetic  fuels 

3Ut  they  would  provide  the  basis 

and  rational  decisions. 
]  louse  action  seems  likely  to  re- 
more  costly  deferral  of  action; 
for  at  least  another  year  any 
:iative  to  find  out  if  synthetics 
scllution  to  our  problems. 

,  our  continued  ambivalence  on 
and  demonstration  of  energy 
will  condemn  us  to  taking 
t  and  blind  action  on  synthetic 
some  future  date.  It  will  con- 
to  crisis  commitments  without 
without  deliberate  analy- 
without  knowledge  of  the  con- 
At  worst,  it  will  condemn  the 
public  to  greater  dependence 
oil  and  greater  expansion  of 
ear  alternative.  And  it  wUl  re- 
in energy  conservation,  but  in 
deprivation. 

that    the    opponents    of    this 
in  the  House  and  the  critics  in 
will  spend  some  time  during 
oming  holiday  season  reflect- 
options  we  have  for  the  future 
remain  convinced  that  there  is 
that  new  energy  technologies 
^;rlalize  without  energy  industry 
ent,  without  government  assist- 
without  experimentation  I  hope 


safe  juards. 


that  they  will  advance  their  own  pro- 
posals for  our  consideration  early  next 
year. 

If  they  have  no  alternative  proposals, 
I  hope  that  they  can  constructively  sup- 
port a  program  of  the  kind  which  has 
been  deleted  from  this  conference  report 
before  more  crucial  years  of  leadtime 
are  wasted  in  inaction. 

Mr.  President,  I  think  we  are  in  com- 
plete agreement  on  the  part  of  the  par- 
ticipants in  the  conference  on  both  sides 
of  the  aisle. 

I  yield  to  the  Senator  from  Arizona 

Mr.  FANNIN.  Mr.  President.  I  concur 
with  what  the  distinguished  Senator 
from  Washington  has  said. 

It  is  unfortunate  the  House  did  take 
out  a  very  Important  facet  of  the  biU, 
which  was  the  loan  guarantee  program' 
It  is  going  to  be  very  damaging  to  the 
program. 

At  the  same  time,  we  do  not  have 
sufficient  time  to  go  into  that  matter 
with  the  House.  It  was  such  an  over- 
whelming vote.  I  do  not  think  it  would 
be  wise  to  try  at  this  time  to  place 
that  particular  item  back  in  the  bill 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  JACKSON.  I  yield  to  the  Sen- 
ator. 

Mr.  FANNIN.  There  were  two  items 
The  other  was  on  the  old  mine  Involve- 
ment, and  the  $750  million. 

Mr.  JACKSON.  That  was  the  other 
bill. 

Mr.  FANNIN.  That  is  right. 

Mr.  JACKSON.  This  involved  the  sit- 
uation of  the  loan  guarantee  provision 

Mr.  BUMPERS.  I  think  Uiat  answers 
my  question. 

The  House  dropped  the  S6  million  loan 
guarantee  and  the  oil  shale  project 
those  are  the  onlv  two  things' 

Mr.  JACKSON.  That  is  correct. 

Mr.  DGMENICI.  Mr.  President  I  re- 
luctantly support  H.K.  3474  the  ERDA 
authorization  bill,  as  amended  by  the 
House.  I  am  disappointed  the  House 
struck  the  provisions  which  would  have 
provided  a  loan  guarantee  program  for 
synthetic  fuels  development.  I  feel  there 
is  an  urgency  to  bring  about  the  com- 
mercialization of  synthetic  fuels.  How- 
ever. I  do  not  feel  that  we  can  delay 
on  approving  the  authorization  of  funds 
for  the  Energy  Research  and  Develop- 
ment Administration,  because  the  rest  of 
the  provisions  in  the  bill  are  extremely 
important  to  the  Nation  as  we  strive  for 
energy  independence. 

I  am  hopeful  that  the  members  of  the 
Senate  Interior  Committee  who  spent 
long  hours  developing  Uie  legislaUve  lan- 
guage contained  in  section  103  will  make 
every  possible  effort  to  assure  that  simi- 
lar legislation  is,  considered  separately 
early  in  the  second  session. 

I  cannot  stress  enough  the  importance 
of  a  loan  guaranteed  program  to  insure 
the  development  of  our  synfuels  program 
m  the  United  States.  It  is  important  to 
the  State  of  New  Mexico  because  we  have 
several  coal  gasification  plants  proposed 
for  the  northwest  comer  of  the  State. 
These  plants  ofifer  an  option  to  continued 
excessive  dependence  on  foreign  sources 
of  energy.  We  carmot  allow  the  millions 
of  tons  of  coal  in  the  United  States  to  lie 


for  another  3  million  years,  unused  and 
unattended  to  while  the  Nation  s  energy 
needs  go  unmet. 

Intelligent,  resouixeful.  and  environ- 
mentally soimd  development  of  these 
valuable  resources,  which  offer  so  much 
to  America's  desire  to  be  energy  inde- 
pendent, must  proceed.  But.  it  cannot 
proceed  without  an  a^gi-essive  program 
of  Government  aid  in  what  is  an  enor- 
mously expensive  proposition. 

The  technology  for  producing  pipeline 
quality  synthane — synthetic  methane  or 
natural  gas — has  been  demonstrated  in 
Scotland  in  a  coal  gasification  plant 
using  a  combination  lurgi  and  methana- 
tion  process  to  create  25  million  cubic 
feet  of  gas  per  day.  While  this  plant  is 
100  times  smaller  than  the  commercial 
size  synthane  plants  proposed  bv  com- 
panies in  this  country,  the  fundamental 
process  is  known  well  enough  to  minimize 
the  technical  risk  that  these  larger  plants 
wiU  not  fimction  properly. 

The  synthetic  fuels  project  can  involve 
both  mining  and  manufacturing  facili- 
ties requiring  huge  investments  in  re- 
source assessment,  resource  acquisition. 
and  development  of  necessai-y  infrastruc- 
tures and  community  facilities.  Protec- 
tion of  the  environment  also  can  require 
costly  environmental  analysis  and  safe- 
guards. The  financial  community  will  in 
all  probability  seek  more  conservative 
investments  unless  the  Federal  Govern- 
ment is  willing  to  participate. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Washington. 

The  motion  was  agreed  to 

Mr.  JACKSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  FANNIN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  voted  to  approve  the  legislation 
authorizing  funds  for  the  Energy  Re- 
search and  Development  Administration, 
as  modified  by  action  of  the  House  of 
Representatives.  Our  R.  &  D.  programs  in 
energy  are  an  essential  element  in  our 
national  effort  to  achieve  greater  Inde- 
pendence from  unreliable  foreign  sources 
of  petroleum. 

I  favor  the  House  position  as  com- 
pared to  the  Senate  proposal  and  sup- 
port the  changes  made  by  the  House  of 
Representatives. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS. FISCAL  YEAR  1976 

The  Senate  continued  with  the  con- 
sideration of  amendment  in  disagreement 
No.  75  to  H.R.  9861.  an  act  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  June  30. 
1976,  and  for  the  period  beginning  July 
1,  1976,  and  ending  September  30.  1976. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amendment 
of  the  Senator  from  New  York  to  the 
amendment  of  the  Senator  from  Cali- 
fornia. The  yeps  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
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The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD,  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh  * ,  the  Senator  from  Louisiana  (Mr. 
Long)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  tMr.  Goldwater) 
is  necessarily  absent. 

The  result  was  announced — yeas  93, 
nays  4,  as  follows: 

(RoUcall  Vote  No.  606  Leg.] 
YEAS — 93 


Abourezk 

Glenn 

Morgan 

Allen 

Gravel 

Moss 

Baker 

Hansen 

Muskie 

Bartlett 

Hart,  Gary 

Nelson 

Beall 

Hart.  Philip  A. 

Nunn 

Bellmon 

Hartke 

Packwood 

Bentsen 

Haskell 

Pastore 

Biden 

Hatfield 

Pearson 

Brock 

Hathaway 

Pell 

Brooke 

Helms 

Percy 

Buckley 

Hollings 

Proxmire 

Bumpers 

Hruska 

Randolph 

Burdick 

Huddleston 

Rlbicoflf 

Byrd, 

Humphrey 

Roth 

Harry  F.,  Jr. 

Inouye 

Schweiker 

Byrd,  Robert  C 

.  Jackson 

Scott.  Hugh 

Cannon 

Javits 

Sparkman 

Case 

Johnston 

Stafford 

ChUes 

Kennedy 

Stevens 

Church 

Laxalt 

Stevenson 

Clark 

Leahy 

Stone 

Cranston 

Magnuson 

Symington 

Culver 

Mansfield 

Taft 

Dole 

Mathias 

Talmadge 

Domenicl 

McClellan 

Thurmond 

Durkin 

McCiure 

Tower 

Eagleton 

McGee 

Tuiiney 

Eastland 

McGovern 

Weicker 

Fannin 

Mclntyre 

Williams 

Fong 

Metcalf 

Young 

Ford 

Mondale 

Gam 

Montoya 
NAYS— 4 

Curtis 

Scott, 

Stennis 

Griffin 

William  L. 

NOT  VOTING- 

—3 

Bayh 

Goldwater 

Long 

gress.  The  purpose  of  my  bill  is  to  allow 
negotiations  to  proceed  on  the  spend- 
ing ceiling  issue  while  keeping  the  with- 
holding tax  rates  at  current  levels  for  a 
short  period  of  time. 

Mr.  President.  I  would  ask  for  im- 
mediate consideration  of  my  bill  but  I 
realize  that  an  objection  would  be  raised. 
Therefore.  I  ask  unanimous  consent  that 
my  bill  be  considered  as  having  been  read 
twice  and  be  placed  on  the  calendar  until 
such  time  as  the  Democratic  Leadership 
decides  to  bring  this  matter  before  the 
Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  text  of  the 
bill  is  as  follows : 

S.  2815 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  3402(a)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  Income  tax  collected  at 
source),  as  amended  by  section  205  of  the 
Tax  Reduction  Act  of  1375,  is  amended  by 
Inserting  after  the  second  sentence  thereof 
the  following:  "The  tables  so  prescribed  with 
respect  to  wages  paid  after  December  31. 
1975.  and  on  or  before  March  15,  1976,  shall 
be  the  same  as  the  tables  prescribed  under 
this  subsection  which  were  In  effect  on  De- 
cember 10,  1975.". 

(bi  Section  209(c)  of  the  Tax  Reduction 
Act  of  1975  Is  amended  by  striking  out  "be- 
fore January  1,  1976"  and  inserting  in  lieu 
thereof  "on  or  before  March  15,  1976". 


So  the  Javits  amendment  (amend- 
ment No.  1312)  to  the  Tunney  amend- 
ment (amendment  No.  1303 »   was  agreed 

to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MOSS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  California  (Mr.  Tun- 
ney » ,  as  amended. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  to  the  Republican  leader,  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Pennsylvania  may  proceed. 


TEMPORARY  CONTINUATION  OF 
CURRENT  TAX  WITHHOLDING 
TABLES— S.  2815 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
send  to  the  desk  a  bill  providing  that 
tFe  current  tax  withholding  tables  re- 
main in  effect  until  March  15,  1976. 

It  is  obvious  that  an  impasse  has  been 
reached  between  the  President  and  Con- 


ANIMAL     WELFARE     AMENDMENTS 
OF  1975 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
S.  1941,  which  was  reported  from  the 
Committee  on  Commerce  today. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  proceeding  to  the  immedi- 
ate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  1941) 
to  increase  the  protection  afforded  ani- 
mals in  transit  and  to  assure  the  humane 
treatment  of  animals,  and  for  other  pur- 
poses, which  has  been  reported  from 
the  Committee  on  Commerce  with  an 
amendment. 

The  amendment  was  agreed  to. 

The  bill,  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time. 
and  passed,  as  follows: 

S. 1941 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Animal  Welfare 
Amendments  of  1975". 

Sec.  2.  Section  1  of  the  Act  of  August  24. 
1966,  as  amended  (7  U.S.C.  2131 ) .  is  amended 
to  read  as  follows: 

SHORT    TtTLE    AND    DECLARATION    OF    POLICY 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Animal  Welfare  Act". 

(bl  The  Congress  finds  that  animals  and 
activities  which  are  regulated  under  this  Act 
are  either  in  Interstate  or  foreign  commerce 
or  substantially  affected  such  commerce  or 
the  free  flow  thereof,  and  that  regulation  of 
animals  and  activities  as  provided  In  this 
Act  is  necessary  to  prevent  and  eliminate 
burdens  upon  such  commerce  and  to  effec- 
tively regulate  such  commerce.  In  order — 

(1)  to  Insure  that  animals  Intended  for 
use  in  research  facilities  or  for  exhibition 
purposes  or  for  use  as  pets  are  provided 
humane  care  and  treatment; 


(2)  to  assure  the  humane  treatment  of 
animals  during  transportation  In  commerce; 
and 

(3)  to  protect  the  owners  of  animals  from 
the  theft  of  their  animals  by  preventing  the 
sale  or  use  of  animals  which  have  been 
stolen. 

The  Congress  further  finds  that  It  Is  essen- 
tial to  regulate,  as  provided  in  this  Act.  the 
transportation,  purchase,  sale,  housing,  care, 
handling,  and  treatment  of  animals  by  car- 
riers or  by  persons  or  organizations  engaged 
In  using  them  for  research  or  experimental 
purposes  or  for  exhibition  purposes  or  hold- 
ing them  for  sale  as  pets  or  for  any  such 
purpose  or  use. 

Sec.  3.  Section  2  of  such  Act  (7  U.S.C.  2132) 
Is  amended — 

(1)  by  striking  out  subsections  (c)  and 
(d)  thereof  and  inserting  in  lieu  the  follow- 
ing: 

"(c)  The  term  'commerce'  means  trade, 
traffic,  transportation,  or  other  commerce — 

"(1)  between  a  place  In  a  State  and  any 
place  outside  of  such  State;  or 

"(2)  which  affects  trade,  traffic,  transpor- 
tation, or  other  commerce  described  in  para- 
graph (1).  ^    ^ 

"(d)  The  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam.  American  Samoa,  or  any  other 
territory  or  possession  of  the  United  States:". 

(2)  by  striking  out  the  term  "affecting 
commerce"  In  subsections  (e)  and  (f)  and 
inserting  in  lieu  thereof  "In  commerce':  (3) 
by  amending  subsection  (g)  thereof  to  read 
as  follows : 

"(g)  The  term  'animal'  means  any  dog, 
cat.  monkey,  guinea  pig.  hamster,  rabbit, 
bird,  horse,  or  any  other  animal,  which  the 
Secretary  determines  Is  Intended  for  use  for 
research,  testing,  experimentation,  or  exhi- 
bition purposes,  or  which  Is  used  or  intended 
for  use  as  a  pet.  With  respect  to  a  dog.  the 
term  also  Includes  a  dog  used  for  hunting, 
security,  or  breeding  purposes.  The  term  does 
not  Include  farm  animals,  such  as,  but  not 
limited  to,  livestock  or  poultry,  used  or  in- 
tended for  use  as  food  of  fiber,  or  Uve.stock 
or  poultry  used  or  intended  for  u«e  for  im- 
proving animal  nutrition,  breeding,  manage- 
ment, or  production  efficiency.". 

(3)  by  amending  subsection  (f )  thereof  by 
Inserting  after  "or  sells"  and  before  "any" 
the  following:  ".  or  offers  for  sale", 

(4)  by  further  amending  subsection  if)  bv 
Inserting  a  semicolon  after  the  word  "pets" 
and  by  striking  ",  but  such  term  excludes 
any  retail  pet  store  except  such  store  which 
sells  any  animals  to  a  research  facility,  an 
exhibitor,  or  a  dealer."; 

(5)  by  amending  subsection  (h)  thereof  by 
striking  oiit  ".  which  were  purchased  in 
commerce  or  the  intended  distribution  ol 
which  affects  commerce,  or  w^lll  affect  com- 
merce," and  Inserting  In  lieu  thereof  "In 
commerce";  and 

(6)  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(i)  The  term  'carrier'  means  any  person 
subject  to  regulatloa  by  the  Interst.ite  Com- 
merce Commission,  the  Civil  Aeronautics 
Board,  or  the  Federal  Maritime  Commission, 
or  any  other  person  or  class  of  persons  en- 
gaged in  the  business  of  transporting  ani- 
mals for  hire  or  providing  services  incidental 
to  such  transportation,  as  designated  by  the 
Secretary  of  Transportation.". 

Sec.  4.  Section  3  of  .such  Act  (7  U  S.C.  2133) 
Is  amended  by  inserting  after  "his  facilities" 
and  before  "comply"  in  the  first  proviso 
thereof  the  following:  ".  includliig  any  ter- 
minal facilities  used  by  such  person.". 

Sec.  5.  Sections  4,  11,  and  12  of  such  Act 
(7  use.  2134.  2141,  and  2142)  are  amende«l 
by  striking  out  "affecting  commerce"  and 
Inserting  In  lieu  thereof  "In  commerce". 

Sec.  6.  Section  6  of  such  Act  (7  U  8  C.  138) 
Is  amended  by  striking  out  "Every  research 
facility   and   every"    »nd    Inserting    in    llev 
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ther  (Of  'Every  research  facility,  carrier,  and". 
Se:.  7.  Section  9  of  such  Act  (7  U.S.C.  2139), 
ainended  by  inserting  after    ■dealer,"  the 
time  It  appears  the  term  "a  carrier,", 
the   second   time    it   appears   the    term 


Is 

first 
and 
•carfler 


Se:.  8.  Section  10  of  such  Act  (7  U.S.C. 
2140  Is  amended  by  deleting  "upon  forma 
supplied  by  the  Secretary"  In  the  first  sen- 
tence thereof  and  by  adding  after  the  sec- 
ond sentence  thereof  the  following  two  new 
sent<nces:  "Carriers  shall  keep  such  records 
as  aje  necessary  to  carry  out  this  Act.  with 
to  the  transportation,  receiving, 
,  and  delivering  of  animals,  as  the 
may  prescribe :  Proiided,  That  In 
(Jase  of  those  carriers  required  to  main- 
records  under  requirements  of  other 
al  agencies,  if  the  Secretary  determines 
any  additional  records  are  needed  for 
:)urposes  of  this  Act.  and  proposes  to 
such  records,  such  requirements 
not  become  effective  until  they  have 
approved  by  such  other  agencies.  Any 
records  shall  be  made  available  at  all 
times  for  Inspection  and  copying 
Secretary.". 

9.   Section    13   of  such   Act    (7  U.S.C. 
,  Is  amended — 
by  amending  the  title  thereof  to  read 

fallows:       "HUMANE     STANDARDS     FOR      ANl- 
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by  inserting  "(a)"  Immediately  be- 
e  first  sentence  thereof: 
by  amending  the  .second  sentence 
f  by  inserting  after  "Such  standards" 
)efore  "shall  include"  the  following: 
apply  with  respect  to  the  facilities  of 
rson  licensed  or  registered  pursuant  to 
ct  and  with  respect  to  any  terminal 
'"   used   by   a  carrier  subject   to  this 

and 
by    adding    at    the    end    thereof    the 
ing  two  new  subsections: 
(   The      Secretary      shall      promulgate 
Vrds   In   accordance   with   this   subsec- 
;o  govern  the  transportation  in  com- 
and  the  handling,  care,  and  treatment 
nectlon  therewltih.  by  carriers,  of  anl- 
'onslgned  by  any  dealer,  research  facU- 
~er  of  a  pet.  exhibitor,  operator  of  an 
sale,  department,  agency,  or  Instru- 
of  the  Federal  Government  or  of 
or  local  government,  or  other  per- 
^uch  standards  shall  include,  but  need 
limited   to,   minimum   requirements 
1  espect  to  containers,  feed,  water,  rest, 
'ntlon,    temperature,    handling,    veterl- 
are.  and  other  factors  determined  by 
S<cretary  to  be  relevant  to  assuring  the 
ie  treatment  of  animals  In  the  course 
Ir   tran.sportatlon   In   commerce.  Such 
rds  shall  be  designed  to  assure  the  safe 
ortatlon   In  commerce  of  all   animals 
•  ^d  In   healthy  condition  and  to  safe- 
such   animals  against  disease.   Injury, 
d^ath  In  the  course  thereof.  The  Secre- 
revlse  such  standards  to  the  extent 
or  appropriate.  Such  standards  may 
a  requirement  that  no  animal  of  a 
ed  kind  shall  be — 

delivered  by  a  dealer,  research  facll- 
ilbltor.  operator  of  an  auction  sale, 
of  a  pet,  or  by  a  department,  agency, 
trumentallty  of  the  Federal  Govern- 
or of  any  State  or  local  government, 
~ler,  for  transportation  In  commerce; 
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recelr 

guard 

and 

tary 


li 


^r\ 


received  by  a  carrier,  for  transporta- 
commerce,  from  any  person  or  govern- 

!ntlty  described  In  paragraph  (\): 
It  Is  accompanied  by  a  certificate  is- 
'th  respect  to  such  animal  by  an  ac- 
l   (as  defined  by  the  Secretary)   vet- 

an.  Each  such  certificate  shall  attest 

ch  veterlarlan  Inspected  such  animal 

a  time  Interval  which  shall  be  specl- 

Hd  that,  when  so  Inspected,  such  anl- 

peared  to  be  free  of  any  Infectious  dls- 
physlcal  abnormality  which  might  en- 


danger such  animal  or  other  animals  during 
transportation  In  commerce.  Any  such  cer- 
tificate shall  be  issued  at  a  time  interval,  and 
shall  be  retained  by  the  receiving  carrier  for 
a  reasonable  period  of  time  in  accordance 
with  regulations  of  the  Secretary. 

"(c)  No  carrier  involved  in  the  transp)or- 
tation  ot  any  animal  in  commerce  shall  par- 
ticipate in  any  arrangement,  or  engage  in 
any  practice,  under  which  the  cost  of  the 
transportation  of  such  animal,  or  any  other 
charges  (Including  the  purchase  price  of  any 
such  animal) ,  is  required  to  be  paid  and  col- 
lected upon  the  delivery  of  such  animal  to 
the  consignee,  unless  the  consignor  guaran- 
tees in  writing  the  payment  of  transportation 
charges.  Including,  where  necessary,  both  the 
return  transportation  charges  and  an  amount 
sufficient  to  reimburse  such  carrier  for  all 
out-of-pocket  expenses  Incurred  for  the  care, 
feeding,  and  storage  of  any  such  animal  in 
the  event  that  such  animal  is  not  claimed 
upon  delivery.  Such  transportation  shall  be 
permitted  by  the  carriers  after  a  period  of 
twenty-four  hoturs.". 

Sec.  10.  Section  15  of  such  Act  (7  U.S.C. 
2145)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  In  addition  to  other  applicable  re- 
quirements, the  Secretary  shall  consult  and 
cooperate  with  the  Secretary  of  Transporta- 
tion, the  Administrator  of  the  Federal  Avia- 
tion Administration,  the  Chairman  of  the 
Civil  Aeronautics  Board,  the  Chairman  of 
the  Interstate  Commerce  Commission,  and 
the  Chairman  of  the  Federal  Maritime  Com- 
mission with  respect  to  the  establishment 
and  enforcement  of  humane  standards  for 
animals  in  the  course  of  their  transportation 
in  commerce  and  In  terminal  facilities  prior 
to  and  after  such  transportation.  Before  pro- 
mulgating any  standard  governing  air  trans- 
portation and  related  handling  of  animals, 
the  Secretary  shall  consult  with  the  Secretary 
of  Transportation,  and  the  Administrator  of 
the  Federal  Aviation  Administration  who 
shall  have  the  authority  to  disapprove  any 
such  standard  If  he  notifies  the  Secretary, 
within  thirty  days  after  such  consultation, 
that  changes  are  necessary  in  the  interest  of 
safety  flight  including  the  safety  of  the  air- 
craft. Its  environment,  or  its  equipment.  The 
Interstate  Commerce  Commission,  the  Civil 
Aeronautics  Board,  and  the  Federal  Maritime 
Commission,  to  the  extent  of  their  respective 
lawful  authorities,  shall  take  such  action  as 
Is  appropriate  to  Implement  any  determina- 
tion by  the  Secretary  with  respect  to  a  per- 
son subject  to  regulation  by  it.". 

Sec.  11.  Section  16(a)  of  such  Act  (  7U.SC 
2146ra))   is  amended— 

(1)  by  Inserting  "carrier."  in  the  first  sen- 
tence thereof  after  the  term  "exhibitor",  each 
time  such  term  appears  In  such  sentence: 

(2)  by  striking  out  "or"  before  "(4)"  In 
the  third  sentence  thereof; 

(3)  by  Inserting  before  the  period  at  the 
end  of  the  third  sentence  thereof  the  follow- 
ing: ",  or  (5)  such  animal  is  held  by  a 
carrier":  and 

f4)  by  adding  the  following  new  sentence 
at  the  end  thereof:  "The  United  States  at- 
torneys are  authorized  to  prosecute  all  crim- 
inal violations  of  this  Act  reported  by  the 
Secretary  and  to  Invite  civil  actions  to  en- 
force orders  of  and  to  recover  all  civil  penal- 
ties assessed  and  reported  by  the  Secretary, 
or  which  come  to  their  notice  or  knowledge 
by  other  means.". 

Sec  12  Section  19  of  such  Act.  as  amended 
(1  use.  2149) ,  Is  amended— 

(1)  by  ln.sertlng  after  "exhibitor,"  each 
time  the  term  appears  the  following-  "car- 
rier,"; 

(2)  by  striking  out  "one  year"  In  subsection 
fc)  thereof  and  inserting  In  lieu  thereof 
"six  months": 

(3)  by  amending  subsection  (a)  thereof 
by  striking  "violation,  and  if"  and  Inserting 
In  lieu  thereof  the  following:  "violation.  The 


district  courts  of  the  United  States  shall  have 
Jurisdiction  to  enforce  any  such  order  by  ap- 
propriate means.  If"; 

(4)  by  amending  subsection  (c)  thereof 
by  inserting  "knowingly"  after  "who"  and 
before  "violates";  and 

(5)  by  adding  at  the  end  thereof  of  the 
following  two  new  subsections: 

"(d)  Any  dealer,  exhibitor,  carrier,  or  op- 
erator of  an  auction  sale  subject  to  this  Act 
who  is  determined  by  the  Secretary,  after 
notice  and  an  opportunity  for  a  hearing,  to 
have  violated  a  provision  of  this  Act  or  of  a 
standard  or  regulation  prescribed  pursuant 
to  this  Act.  shall  be  liable  to  the  United 
States  for  a  civil  penalty.  The  amount  of 
such  penalty  shall  be  not  more  than  $2,000 
for  each  violation,  and  If  any  violation  is  a 
continuing  one,  each  day  of  violation  con- 
stitutes a  separate  offense.  The  amount  of  any 
such  penalty  shall  be  assessed  by  the  Secre- 
tary by  written  notice.  In  determining  the 
amount  of  such  penalty,  the  Secretary  shall 
take  Into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation  commit- 
ted and,  with  respect  to  the  person  found  to 
have  committed  such  violation,  the  degree  of 
culpability,  any  history  of  prior  offenses, 
ability  to  pay,  effect  on  ablUtv  to  continue 
to  do  business,  and  such  other  matters  as 
Justice  may  require. 

"(e)  Any  action  under  this  section  may  be 
brought  before  a  United  States  magistrate  in 
the  district  court  of  the  United  States  In  any 
Judicial  district  in  which  such  person  is 
found,  and  such  magistrate  shall  have  Juris- 
diction to  hear  and  decide  such  action.". 

Sec.  13.  Section  21  of  such  Act  (7  U.S.C. 
2151 )  Is  amended  by  adding  at  the  end  there- 
of the  following  two  new  sentences:  "Record- 
keeping requirements  prescribed  pursuant  to 
section  8,  and  standards  promulgated  pur- 
suant to  subsections  (a)  and  (b)  of  section 
10,  shall  be  prescribed  or  promulgated  In  ac- 
cordance with  section  553  of  title  5,  United 
States  Code,  except  that  Interested  persons 
shall  be  entitled  to  make  oral  as  well  as 
written  presentations.  A  transcript  shall  be 
taken  of  any  oral  presentation.". 
Sec.  14.  (a)  Section  23  of  such  Act  (7  U.S.C. 

2153)  is  amended  by  striking  out  the  last 
sentence. 

(b)  Such  Act  Is  amended  bv  adding  at  the 
end  thereof  the  following  new  section: 

"Sec  26.  There  Is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  the 
provisions  of  this  Act  not  to  exceed  $4,000,000 
for  the  fi-scal  year  ending  June  30,  1976,  not  to 
exceed  $1,000,000  for  the  transitional  fiscal 
quarter  ending  September  30,  1976  not  to 
exceed  $4,000,000  for  the  fiscal  year  ending 
September  30.  1977,  and  not  to  exceed  $4,000,- 
000  for  the  fiscal  year  ending  September  30, 
1978.". 

Sec.  15.  Section  24  of  such  Act   (7  USC 

2154)  is  amended— 

(1)  by  Inserting  "and  carriers"  after  the 
-term  "dealers"  in  the  third  sentence  there- 
of, and 

(2)  by  adding  after  "of  this  Act"  and  be- 
fore the  period  at  the  end  of  the  first  sen- 
tence the  following:  ",  except  that  the  regu- 
lations relating  to  carriers  shall  be  prescribed 
not  later  than  nine  months  after  the  date 
of  enactment  of  the  'Animal  Welfare  Amend- 
ments of  1975."  ". 

Sec.  16.  Section  25  of  such  Act   (7  U  S.C. 

2155)  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2)  thereof; 

(2)  by  redesignating  paragraph  (3)  there- 
of as  paragraph  (4)   thereof:  and 

(3)  by  Inserting  therein  the  following  new 
paragraph : 

"(3)  recommendations  and  conclusions 
approved  by  the  Secretary  of  Transportation, 
the  Administrator  of  the  Federal  Aviation 
Administration  and  the  Chairman  of  the 
Civil  Aeronautics  Board,  concerning  flight 
safety,  Including   the  aircraft.  Its  envlron- 
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ment,  or  equipment  as  they  relate  to  the 
carriage  of  live  animals  In  air  transporta- 
tion; and". 

SEC.  17.  Section  16(c)  of  such  Act  (7  U.S.C. 
2146c)  Is  amended  by  striking  ",  and  the 
provisions  of  title  II  of  the  Organized  Crime 
Control  Act  of  1970  (62  Stat.  856;  18  U.S.C. 
6001  et  seq.),". 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS. FISCAL  YEAR   1976 

The  Senate  continued  with  the  con- 
sideration of  amendment  in  disagree- 
ment No.  75  to  H.R.  9861.  an  act  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending 
June  30,  1976,  and  for  the  period  begin- 
ning July  1,  1976,  and  ending  Septem- 
ber 30,  1976,  and  for  other  purposes. 

ADOmONAL    STATEMENTS    ON    ANGOLA 

Mr.  KENNEDY.  Mr,  President,  I  rise 
to  support  the  amendment  offered  by  the 
Senator  from  California.  Mr.  Tunney. 
which  I  have  cosponsored,  to  halt  covert 
U.S.  involvement  in  the  civil  war  in 
Angola. 

It  is  evident  from  the  secret  session 
recently  concluded  that  the  Senate  as  a 
body  has  neither  been  informed  of  the 
details  of  our  military  aid  to  one  of  the 
factions  in  Angola,  advised  of  the  poli- 
cies being  pursued  nor  been  given  an 
opportunity  to  express  its  view  on  this 
matter. 

We  are  faced  with  a  secret  operation 
that  may  reach  an  expenditure  of  $60 
million.  Those  are  taxpayer  dollars  be- 
ing used  in  a  way  that  promotes  an  es- 
calation of  the  civil  war  and  massive  and 
tragic  loss  of  life  and  property  that  in- 
evitably will  result. 

We  all  deplore  the  intervention  by  the 
Soviet  Union  and  Cuba  in  that  newly 
independent  nation  of  Africa.  Yet  we 
neither  promote  our  own  interests  nor 
those  of  a  peaceful  solution  by  respond- 
ing with  a  CIA-financing  covert  opera- 
tion, apparently  conducted  in  concert 
with  the  Union  of  South  Africa. 

The  Congress  has  an  equal  role  in  for- 
eign policymaking  with  the  administra- 
tion. Our  obligations  cannot  be  fulfilled 
if  we  are  kept  in  the  dark  or  if  we  are 
confi-onted  with  an  opportunity  to  act 
only  after  the  fact.  And  that  is  what  we 
are  faced  with  in  Angola.  A  major  covert 
operation  has  been  conducted  without 
full  public  explanation  of  the  policy  being 
pursued  or  the  interests,  objectives,  and 
goals  that  policy  is  designed  to  promote. 

Until  Congress  is  given  that  oppor- 
tunity and  makes  that  determination,  I 
do  not  believe  we  should  permit  the  con- 
tinued expenditure  of  tax  dollars  by  the 
CIA  in  the  Angolan  civil  war. 

And  I  believe  that  even  were  the  ques- 
tion before  us  today  as  a  request  for 
authorization  for  such  action,  the  risks 
of  that  policy  clearly  outweigh  any 
fieeting  short-term  benefits. 

First,  we  know  that  covert  involve- 
ment of  U.S.  money  and  U.S.  personnel — 
whetlier  CIA  employees  or  mercenaries 
hired  by  the  CIA— in  a  foreign  civil  war 
can  ensnare  this  Nation  in  growing  and 
undesired  commitments.  Although  we 
are  told  that  there  is  no  intention  of 
producing  another  Vietnam  on  the  con- 
tinent of  Africa,  the  dangers  of  step-by- 


step  increments  of  U.S.  money,  man- 
power and  prestige  are  clear. 

Santayana's  warning  seems  never  so 
apt  as  today  that  those  who  will  not 
learn  from  histoi-y  are  destined  to 
repeat  it. 

If  we  have  learned  anything  from 
Vietnam,  it  is  that  the  United  States 
cannot  police  the  world.  Any  effort  to 
do  so  in  Angola  without  full  public  and 
congressional  acceptance  of  the  need  for 
the  expenditure  of  U.S.  resources  in  a 
foreign  civil  war  cannot  be  sustained — 
and  should  not  be  sustained. 

Second,  if  we  look  at  the  continued 
statements  of  the  Council  of  the  Orga- 
nization of  African  Unity  in  opposition 
to  foreign  intervention  in  Angola,  it  is 
clear  that  our  actions — however  fre- 
quently we  identify  them  as  a  reaction 
to  Soviet  and  Cuban  initiatives — will  be 
condemned  as  foreign  intervention.  We 
cannot  hope  but  antagonize  many  of  the 
African  nations  with  whom  we  desire 
improved  relations. 

Third,  it  is  unchallengeable  that 
throughout  black  Africa,  our  involve- 
ment on  the  side  of  the  white  supremacist 
regime  of  the  Union  of  South  Africa  and 
increasing  reports  of  our  acting  in  con- 
cert with  that  government,  will  be  cause 
for  attack.  Ultimately,  we  could  well  find 
ourselves  isolated  from  the  dominant 
forces  on  that  continent — a  result  which 
clearly  is  not  in  our  interests. 

Finally,  the  actions  we  are  taking  to 
finance  covert  operations  which  prolong 
the  bloody  civil  war  yield  tragic  human- 
itarian consequences:  loss  of  life,  crea- 
tion of  new  populations  of  refugees,  dis- 
ruption of  food  supply  and  resulting  mal- 
nutrition and  hunger.  Those  covert  op- 
erations have  involved  already  some  $33 
miUion  with  up  to  $60  million  authoriza- 
tion. Yet  our  support  for  humanitarian 
relief  has  been  limited  to  $200,000.  This 
juxtaposition  of  priorities  is  not  in  the 
interests  of  the  people  of  Angola  nor  in 
the  interests  of  the  United  States. 

Let  us  look  at  the  long  story  behind 
our  current  involvement  in  Angola. 

Angola,  as  a  colony  of  Portugal,  gained 
its  independence  on  November  11.  Yet, 
because  of  the  abundant  natural  re- 
sources spread  throughout  that  terri- 
tory, both  internal  and  outside  forces 
have  spent  months  and  years  vying  for 
full  control  of  this  land.  To  some  ob- 
servers, the  conflict  and  internal  strife 
were  inevitable.  For.  the  end  of  colonial- 
ism in  African  countries  has  too  often 
been  followed  by  a  scramble  among  war- 
ring factions  that  seek  to  enjoy  the 
spoils,  even  before  the  local  residents 
have  a  chance  to  begin  guiding  their  own 
fate. 

Too  much  of  what  is  happening  in  An- 
gola today  has  been  repeated  time  and 
time  again  throughout  the  colonial 
world.  Thus,  after  years  of  colonial  rule, 
an  African  nation  emerges  with  its  own 
internal  struggle  for  powers  already 
drawn  upon  ethnic,  tribal  and  historical 
lines. 

Adding  to  that,  i.s  the  awesome  might 
of  the  superpowers  in  the  Soviet  Union, 
the  United  States,  and  China. 

Our  Government  reluctantly  admits 
involvement  for  the  sake  of  protecting 
our  interests — particularly  our  interest  in 


Angola's  potential  oil  supply.  And  for 
years,  along  with  the  Russians  and  the 
Chinese,  our  Ctovernment  has  been  a  sup- 
porter of  at  least  one  liberation  faction 
in  Angola. 

Zaire,  Zambia,  and  other  black  African 
states  are  also  deeply  involved  in  Angola, 
and  for  their  part,  the  people  of  Angola 
are  forced  to  question  this  deep  involve- 
ment in  Angolan  affairs  by  so  many  for- 
eign governments.  Yet,  a  third  faction 
poses  one  of  the  most  imponderable 
aspects  of  this  entire  conflict.  For.  the 
Republic  of  South  Africa  has  also  com- 
mitted troops,  munitions  and  other  re- 
sources to  the  Angolan  struggle.  Our  de- 
bate today  on  this  serious  matter  must 
focus  upon  the  real  dangers  posed  by 
the  U.S.  involvement  in  that  troubled 
land.  As  long  ago  as  1969,  the  administra- 
tion decided  that  black  Angolans  would 
not  obtain  majority  rule  in  the  land  of 
their  birth.  And  so,  oui*  Government 
chose  to  support  the  Portugese  govern- 
ments of  Caetano  and  Salazar. 

But,  for  at  least  13  years,  it  has  been 
reported,  the  CIA  has  funneled  assist- 
ance to  the  FNLA — one  of  the  three  An- 
golan liberation  parties.  When  Portugal's 
government  collapsed  in  1974,  independ- 
ence for  Angola  and  all  of  the  Portugese 
colonies  became  the  hallmark  of  the  new 
Portugese  governments  democratic  ex- 
periment. 

After  that  event,  the  world's  attention 
cautiously  turned  to  the  anticipated 
buildup  by  interests  outside  of  Angola — 
interests  that  have  been  nurtured  by  a 
continuing  search  for  power,  but  inter- 
ests that  bore  no  compassion  or  empathy 
for  self-determination.  In  1974,  Portu- 
gal, after  500  years  of  colonialism,  sur- 
rendered her  claim  to  that  land,  far  from 
the  shores  of  Lisbon. 

And  now,  in  1975,  the  mighty  nations 
of  the  world  have  reached  out  to  pull 
apart  any  hope  for  Angolans  to  deter- 
mine for  themselves  how  that  newly 
formed  state  ought  to  be  directed. 

I  fully  support  and  have  cosponsored 
the  amendment  to  prohibit  military 
funds  for  use  in  Angola,  because  I  agree 
with  those  who  feel  that  a  continued 
U.S.  buildup  can  only  provide  fuel  for 
the  warring  factions  to  blaze  away  at 
each  other. 

And  the  victims  of  continued  fighting 
will  be  not  only  the  soldiers  of  MPLA, 
UNITA  and  FNLA — but  the  women  and 
children  and  those  who  are  too  old  to 
fight  who  will  be  the  tragic,  helpless  tar- 
gets of  the  rockets,  bullets,  and  missiles 
that  are  "Made  in  the  USA." 

There  are  clearly  no  easy  answers  to 
the  problems  posed  by  the  conflict  in  An- 
gola. Yet,  the  issues  considered  by  the 
administration  have  too  often  been  sur- 
rounded in  secrecy.  So  that  even  now.  as 
the  Senate  comes  out  of  a  closed  briel^g 
and  debate  on  this  grave  matter,  there 
still  remains  the  difiBcult  issue  of  where 
should  this  country  place  its  resources,  its 
public  policy  and  its  moral  commitment. 

For  me,  that  question  has  a  plain  and 
direct  response.  The  United  States  should 
not  be  militarily  Involved  in  Angola.  Not 
only  should  we  get  out,  but  our  doing  so 
should  be  a  signal  for  South  Africa,  for 
China,  for  the  Soviet  Union,  for  Zaire 
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or  every  foreign  government  to  ex- 
;e   themselves   from  Angola's   civil 


if  our  Government  insists  on 

involved,  then  we  should  seek  ways 

(inly  to  encourage  the  ouster  of  all 

governments,  but  we  should  make 

r  that  this  Nation  is  prepared  to 

any  and  every  effort  to  negotiate 

between  the  forces  of  libera- 

Angola. 

year  as  Americans  around  the 

celebrate  an   Independence   that 

precedents  throughout  dviliza- 

at  least  we  should  be  prepared  to 

and  assist  those  efforts  designed 

that  peace  may  prevail  in  the 

i^ation  of  Angola. 

October  I  listed  at  least  five  dis- 

steps  that  the  United  States  can 

rtust  take  in  order  to  serve  the  causes 

and  justice  in  Angola. 

the  United  States  should  respect 

erntorial   integrity   of   Angola,    as 

for  that  country  by  the  three  An- 

parties  and   the  Organization  of 

n  Unity.  All  efforts  to  partition  the 

or   .separate   Cabinda   must   be 

ly  opposed. 

we  must  do  what  we  can  to 
11  foreign  involvement  and  inter- 
including  our  own — so  that  the 
of  Angola  can  be  decided  upon 
ns  themselves. 
■d.  we  should  support  efforts  both 
Angola,  and  on  the  part  of  third 
to   mediate   between   the   rival 
to  Angola,  to  halt  the  bloodshed, 
.seize  opportunity  for  a  peaceful 
tion  to  independence.  In  particu- 
should  support  the  Conciliation 
of  the  OAU  In  its  attempt  to 
a  solution  to  the  Angola  crisis. 

we  should  demon.strate  a  will- 
to  work  with  any  Angolan  gov- 
that  emerges  as  the  people  of 
ijation  work  out  their  own  plans  for 
jvelopment. 

governments  and  intema- 
organizations  should  offer  hu- 
rian  assistance  to  victims  of  the 
g.  wherever  they  are  foimd.  and 
fter.  give  financial  and  technical 
nee  to  Angola  to  help  rebuild  the 
•y. 

have  in  this  instance  a  good  op- 
-•  for  the  United  States  to  de- 
1  policy  regarding  an  African  na- 
t  has  been  designed  by  the  Af- 
themselves.  For  too  long  our  Gov- 
has  taken  its  cue  on  African 
from  other  nations  in  Europe,  In 
se  we  know  that  the  OAU  has  con- 
y  urged  all  foreign  interests  to 
Angola.  It  is  clear  that  our  Govem- 
deserves    to    take    its    lead    from 
in  Africa  who  want  Angolans  to 
for  themselves  the  fate  of  their 
and 
1  ge  my  colleagues  to  support  the 
amendment  to  the  Defense  De- 
appropriation   so   that  peace 
rtason  can  replace  the  fire  of  war 
now  consuming  the  new  state  of 


GARN.  Mr.  President,  the  debate 

engaged  In  today  Is  a  momentous 

historic  one.  Par  more  Is  at  stake 

ihe  fate  of  Angola.  Both  sides  of 

over  the  strategic  importance 


of  Angola  are  correct:  we  can  live  with- 
out a  non-Commimist,  non-Sovietized 
Angola,  and  at  the  same  time,  Angola  is 
of  enormous  importance  in  today's  geo- 
politics. That  is  true  because  the  fate  of 
Angola  will  help  to  answer  the  question, 
"Whom  does  America  protect?"  So  far, 
the  answer  to  that  question  appears  to 
be,  "Nobody."  Angola  is  important  be- 
cause of  its  effect  on  the  perception  of 
American  strength  by  both  friend  and 
foe. 

Just  incidentally,  the  faUure  of  Soviet 
action  in  Angola  would  preserve  a  meas- 
ure of  freedom  to  the  people  there,  but 
the  larger  significance  is  its  effect  on  the 
fate  of  other  non-Communist  nations 
throughout  the  world. 

I  have  been  concerned  about  the  se- 
crecy involved  in  the  U.S.  contribution 
to  the  anti-Communist  resistance  in 
Angola.  Concerned  because  action  of  this 
kind  tends  to  be  ineffective,  imless  it  is 
coupled  with  some  sort  of  national  re- 
solve, which  expresses  itself  in  diplo- 
matic terms.  It  was  the  lack  of  such  a 
resolve  that  led  to  our  defeat  in  Viet- 
nam, which  in  turn  has  contributed  to 
our  paralysis  in  Angola.  As  an  editorial 
in  the  London  Daily  Telearaph  noted  yes- 
terday, "America's  self-imposed  defeat" 
in  Vietnam  has  been  the  best  weapon  the 
Communists  have  had.  Of  course,  in  the 
case  of  Vietnam,  our  leaders  failed  mis- 
erably to  develop  a  na tonal  re.solve.  They 
failed  on  the  one  hand  because  they  were 
themselves  unsure  about  our  objectives 
there,  and  on  the  other  because  they 
proceeded  in  secret.  It  is  the  secrecy  of 
our  action  in  Angola  which  is  also  trou- 
bling today.  In  my  view,  we  ought  to 
strip  away  the  mask  of  secrecy,  move 
openly,  and  communicate  with  our  con- 
stituents the  true  importance  of  stand- 
ing firm  in  Africa. 

For  instance,  Mr.  President,  suppose  we 
were  to  continue  our  present  level  of  aid. 
send  in  the  $25  million  or  so  we  are  talk- 
ing about  today,  using  the  Governments 
of  Zaire  and  Zambia  as  conduits,  and  that 
we  were  at  the  same  time  to  say  to  the 
Soviet  Union  that  if  a  single  Mig-21 
leaves  the  runway  in  Angola,  we  will  sim- 
ply break  off  all  arms  limitation  talks,  in- 
definitely. I  am  willing  to  bet  that  the 
Migs  would  never  take  off. 

Suppose  we  were  to  couple  our  econom- 
ic aid  with  notice  to  Fidel  Castro  that 
his  action  in  Angola  constitutes  a  clear 
violation  of  the  agreements  reached  with 
the  United  States  in  1962.  Cuba  agreed 
at  that  time  that  there  would  be  no  ex- 
port of  the  revolution,  and  we  agreed  to 
forego  any  further  attempts  to  liberate 
the  unhappy  people  of  that  island.  Sup- 
pose we  were  to  tell  Castro  that  since  lie 
has  violated  the  agreement,  we  no  longer 
consider  ourselves  bound  by  it,  and  that 
we  are  going  to  resume  active  naval  op- 
erations in  the  Carribean,  for  the  purpose 
of  preventing  any  further  shipment  of 
Cuban  soldiers  to  Angola.  Again,  I  am 
willing  to  bet  that  we  would  see  some  seri- 
ous action  towards  a  decrease  in  Cuban 
activity  in  Africa. 

In  short,  Mr.  President,  if  we  are  vm- 
wllling  to  intervene  directly  in  Angola, 
we  should  immediately  raise  the  diplo- 
matic costs  to  the  nations  that  do  inter- 
vene. Such  a  course  of  action  should  be 


obvious,  and  would  be  if  we  were  not 
blinded  by  the  rhetoric  about  the  benevo- 
lent nature  of  the  Neto  movement  in 
Angola.  Listening  to  some  of  the  de- 
scriptions of  this  movement  is  very  rem- 
iniscent of  the  descriptions  we  heard  in 
the  late  1950s  of  Fidel  Castro,  or  che 
earlier  descriptions  of  the  "agrarian  re- 
formers" in  China. 

However,  it  is  only  fair  to  note  that 
such  a  policy  is  incompatible  with  the 
policy  of  detente  as  recently  practiced  in 
the  United  States.  In  that  respect,  Secre- 
tary Kissinger's  angry  comments  about 
foreign  involvement  in  Africa  are  some- 
what startling.  Secretary  Kissinger  has 
shown  an  almost  amazing  tolerance  for 
offensive  and  insulting  action  by  the  So- 
viet Union  and  her  chent  states.  Now,  all 
of  a  sudden,  he  is  upset  about  Soviet  in- 
tervention in  Angola.  Well,  Mr.  Presi- 
dent, a  number  of  us  have  been  upset 
about  Soviet  actions  for  a  long  time.  My 
constituents  have  never  understood  the 
passion  for  accommodation  which  hac 
characterized  the  State  Department,  and 
American  foreign  policy  in  general.  My 
constituents  are  strongly  opposed  to 
treating  the  Soviets  as  good  buddies,  be- 
cause they  feel  in  their  bones  that 
Angola-style  action  is  what  we  can  al- 
ways expect  from  them.  And  they  are 
correct. 

Some  observers,  more  sophisticated 
than  the  Senator  from  Utah,  are  now 
coming  to  the  same  conclusion.  Victor 
Zorza,  in  this  morning's  Washington 
Post,  claims  that  there  has  been  a  shift 
in  Soviet  policy,  av>'ay  from  accommoda- 
tion and  in  the  direction  of  confronta- 
tion. The  increasing  willingness  of  the 
Soviets  to  confront  us  is  explained  as 
follows: 

The  military  buildup  is  increasingly  giving 
it  the  confidence — and  the  hardware — with 
which  to  intervene  In  far-off  places,  and  to 
disregard  calls  for  moderation. 

With  all  due  respect  to  Mr.  Zorza,  I 
do  not,  myself,  see  any  shift  in  policy,  but 
I  am  glad  to  see  that  he  now  joins  me  in 
questioning  the  intentions  of  the  Krem- 
lin. 

I  return  to  a  point  hinted  at  earlier, 
and  one  which  I  have  made  many  times 
on  the  floor  of  the  Senate :  psychological 
relations  are  important  in  geopolitics. 
Very  often  the  amount  of  our  contribu- 
tion, or  the  degree  of  our  involvement  is 
less  important  than  the  will  we  show  in 
acting  at  all.  What  I  am  asking  us  to  do 
in  Angola.  Mr.  President,  is  to  stand  up 
for  the  principle  of  self-determination, 
and  to  act  to  minimize  the  interference 
by  Communist  nations  in  the  affairs  of 
a  small,  but  strategically  located  coun- 
try. To  do  so.  we  will  have  to  free  our- 
selves from  the  constraints  imposed  on 
us  by  our  blind  adherence  to  the  policy  of 
detente. 

If  we  do  not  Angola  will  be  dominated 
by  the  Soviet  Union,  as  Somalia  is  al- 
ready, as  Guinea  is  already,  and  a.s  sev- 
eral other  nations  of  Africa  threaten  to 
become.  Angola's  fall  will  further  vali- 
date the  good  old  domino  theory,  which 
was  restricted  to  Southeast  Asia  only  by 
its  attackers. 

Mr.  BROOKE.  Mr.  President,  during 
the  past  several  days  the  Senate  has  at- 
tempted a  substantive  discussion  of  the 


December  18,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


41627 


Angolan  crisis.  We  have  met  in  secret  ses- 
sion twice.  We  have  debated  several 
amendments,  one  of  which  I  am  a  co- 
sponsor,  and  a  resolution  setting  forth 
certain  policy  perspectives  on  the  matter. 
The  decisions  we  have  made  or  will  make 
by  our  votes  are  important  ones  for  which 
the  Congress,  in  exercising  its  power, 
must  bear  a  major  share  of  the  responsi- 
bility for  the  events  that  result  there- 
from. 

Before  I  detail  why  I  believe  the  prop- 
er policy  choice  for  the  Congress  is  to 
legislate  a  cessation  of  covert  support  for 
any  of  the  Angolan  factions,  it  is  neces- 
sary to  set  forth  certain  basic  considera- 
tions. First,  the  Angolan  conflict  is  not 
another  Vietnam  in  any  meaningful  an- 
alytical sense.  This  is  the  case  even 
though  there  are  certain  generic  sim- 
ilarities in  that  both  can  be  viewed  as 
primarily  internal  conflicts  while  at  the 
same  time  being  situations  wherein  the 
Soviet  Union  has  attempted  to  expand 
its  influence  by  massive  support  of  one 
of  the  contending  parties.  Our  reaction 
in  both  cases,  however  unwise  it  may 
have  been  or  is.  has  been  predicated  on  a 
belief  that  our  interests  demand  some 
form  of  support  for  elements  opposing 
the  Soviet-backed  groups.  But.  I  empha- 
size that  these  are  generic  similarities 
endemic  to  any  so-called  liberation 
struggle  in  which  Soviet  expansionism 
and  U.S.  interests  collide.  These  similar- 
ities do  not  provide  an  adequate  basis  to 
judge  the  specific  case  of  Angola. 

Far  too  often  in  our  discussions  in  the 
Congress  and  in  performing  our  educa- 
tional responsibilities  to  the  American 
people,  the  Vietnam  tragedy  is  being  used 
as  an  emotive  rationale  for  certain 
actions  when  what  is  needed  is  sober,  re- 
sponsible analysis  of  a  unique  situation 
and  its  relevance  to  U.S.  interests.  It 
is  wisdom  to  learn  from  past  errors.  It  is 
folly  to  be  the  prisoner  of  them. 

Second,  our  limited  involvement  to 
date  in  the  Angolan  conflict  is  not  an- 
other example  of  Executive  malfeasance, 
nor  an  Indication  that  the  Executive  has 
tried  to  cover  up  its  actions  by  ignoring 
the  congressional  channels  set  up  for 
the  processing  of  highly  sensitive  mfor- 
mation.  There  are  designated  individuals 
in  this  chamber  who  have  been  or  should 
have  been  aware  that  the  United  States 
has  been  interested  in  certain  Angolan 
groups  for  a  number  of  years.  The  exact 
nature  of  that  interest  may  not  have 
been  widely  known,  but  the  fact  that  we 
have  had  an  active  interest  in  the  An- 
golan situation  for  some  time  certainly 
should  not  have  come  as  a  great  surprise 
to  many  individuals  in  the  Congress.  Nor 
would  it  have  been  impossible  for  other 
Members,  through  study  of  the  situation 
there,  to  attain  a  general  understanding 
of  how  we  have  sought  to  promote  our 
interests. 

On  this  matter  the  Executive  has 
reached  certain  conclusions  based  upon 
its  interpretation  of  information  avail- 
able to  it  and  U.S.  interests.  We  may 
reach  different  conclusions  at  this  point 
in  time.  If  we  do.  they  should  be  based 
upon  our  o^^ti  best  judgments  on  the 
substantive  issues  involved  in  the  An- 
golan situation,  not  on  any  shallow  at- 


tempt to  argue  the  matter  as  a  congres- 
sional-executive confrontation. 

Third,  contrary  to  what  some  have 
argued,  I  do  not  believe  that  Angola  is 
unimportant  to  us.  The  plight  of  the  An- 
golan peoples  should  be  of  great  concern 
to  our  country.  Angola  is  stategically 
located  close  to  important  sea  lanes.  An- 
gola is  richly  endowed  with  natural  re- 
sources and  will  become  one  of  the  more 
important  countries  of  Africa  in  the 
years  ahead.  It  is  ludicrous  to  claim  that 
we  have  no  interest  in  Angola's  future 
in  light  of  these  factors;  just  as  ludi- 
crous, in  fact,  as  the  claim  that  our  in- 
terests inevitably  compel  us  to  inter- 
cede further  in  the  present  conflict. 

Finally,  the  Angolan  conflict,  while 
mainly  a  war  between  competing  groups 
in  Angola,  is  not  without  its  interna- 
tional implications.  The  relatively  mas- 
sive involvement  of  the  Soviet  Union  and 
Cuba  in  the  conflict,  the  abhorrent  pres- 
ence of  South  African  forces  in  Angola, 
and  our  own  comparatively  modest  in- 
volvement to  date  have  made  the  conflict 
more  than  just  a  civil  war.  We  obscure 
the  complex  nature  of  the  problem  by 
categorizing  it  as  such. 

Having  examined  the  Angolan  ques- 
tion with  these  considerations  in  mind, 
I  have  concluded  that  long-term  U.S. 
interests  will  not  be  served  by  continued 
covert  support  of  any  of  the  contend- 
ing factions.  No  convincing  case  has 
been  made  for  such  continued  sup- 
port under  existing  conditions.  The  fac- 
tions that  we  have  helped  cannot  hope 
to  attain  effective  control  of  Angola.  Our 
continued  covert  involvement  serv^es  to 
increase  rather  than  decrease  Soviet  in- 
fluence over  elements  that  may  come  out 
of  the  conflict  in  the  strongest  position. 
Our  involvement  runs  counter  to  the  ex- 
pressed desire  of  OAU  countries  for  a 
cessation  of  all  foreign  intervention  in 
Angola.  Our  present  policies  threaten  to 
create  an  association,  at  least  in  the 
minds  of  many  Africans,  of  ourselves 
with  the  South  African  forces  who  have 
intervened  in  Angola.  Any  such  associa- 
tion with  a  country  whose  government 
continues  to  advocate  racial  separation  is 
anathema  to  most  Americans  and  will  ill 
serve  our  interests  in  Africa  for  years  to 
come.  For  these  and  other  reasons,  con- 
tinued U.S.  covert  support  for  any  of  the 
factions  in  Angola  is  not  the  proper 
coui-se  of  action  for  the  United  States. 

I  am  naturally  concerned  with  the 
willingness  of  the  Soviet  Union  and  its 
client  state.  Cuba,  to  intervene  in  the 
Angolan  conflict.  Such  intervention,  I 
believe,  is  one  indication  that  detente,  as 
practiced  by  the  Kremlin,  could  be  used 
as  a  cover  for  Soviet  expansionism.  While 
one  must  hope  that  such  will  not  be  the 
case,  it  is  impossible  to  ignore  the  con- 
tradiction posed  by  the  Soviet  interven- 
tion in  Angola. 

The  Soviet  Union  may  gain  certain  ad- 
vantages if  the  faction  it  is  supporting 
wins  uncontested  control  of  Angola.  One 
such  advantage  would  be  Soviet  access 
to  and  possible  control  of  certain  port  fa- 
cilities in  Angola.  This  would  provide 
Moscow  with  an  opportunity  to  project 
a  very  strong  naval  presence  in  the  South 
Atlantic   and   along   shipping   lanes   of 


great  importance  to  Western  Europe  and 
the  United  States.  Soviet  control  of  An- 
golan resources  would  also  be  very  dis- 
turbing. Yet.  I  am  flrmly  convinced  that 
such  advantages,  if  they  materialize,  will 
be  shortlived.  African  states,  whatever 
their  expressed  ideologies,  will  not  long 
tolerate  dominance  by  any  outside 
power.  They  have  struggled  too  long  for 
independence  to  forfeit  it  to  the  Soviet 
Union  or  anyone  else.  Indeed.  I  venture 
to  predict  that  the  Soviet  Union  will  be 
astonished  at  the  depth  of  ingratitude 
the  MPLA  will  manifest  in  the  aftermath 
of  the  current  struggle  .should  it  emerge 
as  the  victor. 

The  need  now  is  for  the  United  States 
to  fashion  its  policies  so  that  it  will  be 
in  a  position  to  provide  any  party  that 
ultimately  gains  control  in  Angola  the 
option  to  establish  good  relations  with 
our  country.  In  doing  so  we  will  give  an 
Angolan  regime  the  opportunity  to  avoid 
dependence  on  the  Soviet  Union  or  some 
other  power.  It  is  a  proper  objective  of 
U.S.  foreign  policy  to  provide  such  an 
option.  To  be  in  a  position  to  do  so  we 
must  indicate  our  willingness  to  abide 
by  the  desire  of  the  majority  of  African 
states  for  nonintervention  in  Angola  by 
any  outside  power. 

Mr.  CASE.  Mr.  President.  I  believe  we 
have  come  to  a  watershed  in  our  rela- 
tionship to  black  Africa.  If  we  approve 
stepped  up  covert  military  assistance  to 
Angola  today  the  American  position  in 
black  Africa  will  be  damaged  severely 
and,  increasingly,  we  will  And  ourselves 
isolated  on  that  continent. 

While  we  were  involved  in  helping  one 
of  the  factions  in  Angola  as  early  as  last 
March,  the  first  Presidential  decision  to 
give  some  limited  military  aid  came  in 
the  middle  of  July.  That  was  after  at 
least  one  other  black  African  country 
decided  it  had  to  resume  military  assist- 
ance to  the  non-Soviet  factions — the 
FNLA  and  UNITA.  It  was  at  a  time  when 
the  People's  Republic  of  China  was  back- 
ing the  non-Soviet  factions  in  Angola. 

At  that  time  the  President's  decision 
to  provide  limited  mihtary  aid  was  un- 
derstandable. The  Soviets  were  involved 
with  MPLA;  the  opposing  factions  in 
Angola  had  the  backing  of  several  black 
African  countries  and   the  Chinese. 

Conditions  have  now  changed  dra- 
matically. The  People's  Republic  of 
China  has  pulled  out.  At  the  same  time 
the  increasing  presence  of  South  African 
soldiers  has  put  the  United  States  in  an 
unhappy  position.  The  Soviets  will  be 
quick  to  paint  us  an  ally  of  white  South 
Africa,  anathema  to  most  black  Africans, 
in  the  hope  of  isolating  us  from  black 
Africa  as  a  whole.  Our  supporters  in 
black  Africa  will  fall  by  the  wayside  if 
we  fall  into  this  trap. 

The  signs  of  deterioration  have  already 
set  in.  At  the  beginning  of  this  week  no 
less  than  15  African  nations — two  of 
them  Moslem  Arab  states — had  decided 
to  recognize  the  Soviet-backed  MPLA  as 
the  legitimate  Government  of  Angola. 
This  increasing  support  for  the  MPLA 
will  not  be  ignored  by  the  Organization 
of  African  Unity.  So  far  the  OAU  has 
remained  neutral  and  has  tried  to  bring 
the  warring  factions  in  Angola  together. 
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The  danger  is  that  the  OAU's  policy  will 
char  ge  to  support  for  the  Soviet-backed 
MPl  A  as  African  politics  polarize  on  this 
issue 
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the  early  stage  American  support 

he  FNLA  and  UNITA  was  shielded 

hat  by  the  backing  for  those  fac- 

given  by  other  black  African  coun- 

It  is  unclear  how  long  other  Afri- 

countries  can  afford  politically   to 

nue    their    support    if    the    United 

steps  up  its  military  aid. 

pursue   the   course   we  are   on   is 

lefeating  in  the  context  of  African 

We  cannot  win  in  the  long  run. 

can  we  win  in  the  .short  run.  Ac- 

to  the  CIA,  If  the  United  States 

able  to  give  Soviet-style  support — 

we  could  provide  military  advisors 

pay  for  mercenaries  to  fight  in  An- 

then  the  FNLA  and  UNITA  might 

a  chance  to  hang  on.  Because  the 

are  likely  to  match  us  in  the  de- 

of  arras  and  the  commitment  of 

soldiers  to  the  conflict,  it  is  clear 

at  best,  we  too.  can  only  "hang  on." 

is  the  time  to  call  a  halt.  The 

of  military  aid  is  essential  I 

if  we  want  to  preserve  for  our- 

a  meaningful  role  in  black  Africa 

protect  our  long  run  strategic  in- 

5  in  the  region.  It  is  essential  too 

creation  of  conditions  in  which 

.^frican  nations  can  settle  the  prob- 

nd  at  the  same  time  preserve  their 

from  outside  domination. 

SESSMENT     OF     CUBA  3     INVOLVEMENT     IN 
ASTHO'S   CONSISTENT   FOREIGN   POLICY 

STONE.  Mr.  President,  for  the  past 
days  we  have  been  debating  a 
of  action  with  regard  to  the  cur- 
situation  in  Angola.  It  is  no  secret 
Cuba  has  sent  thousands  of  armed 
to  join  combat  for  the  Soviets  in 
Finally  this  body  and  the  entire 
is  beginning  to  understand  how  Fi- 
operates  and  what  he  stands 


C  astro 


official  State  Department  position 
encouraging  relations  with  Castro 
to  have  been  silenced.  Perhaps 
who  have  been  proponents  of  re- 
relations,  who  have  called  for  uni- 
lateral concessions  to  Castro,  are  now 
beginning  to  realize  what  they  would  be 
getti4g  into. 

December  22.  1975.  edition  of  U.S. 
&  World  Report  contains  an  edi- 
by  Howard  Fleiger  entitled  "Fidel's 
ty."  It  is  an  article  which  provides 
valing  analysis  of  Castro's  tactics  in 
ig  our  favors.  It  aptly  points  out 
Castro  has  not  altered  his  policies 
separated   the   United   States   and 
15  years  ago  and  has  never  shown 
willingness  to  change  these  policies  of 
inter  lational  subversion    in   return   for 
impr(Jved  relations  with  u&.  It  warns  that 
policy-changing  to  occur  will  be 
submission  on  our  part  to  Castro's  game, 
unanimous    consent    that    it    be 
printed  in  the  Record. 

being  no  objection,  the  editorial 
c^dered  to  be  printed  in  the  Record, 
"  ows: 

Fidel's  Pidelty 
I  By  Howard  FHlegeri 
Onej  thing   you   should   not   forget   about 
Pldel   :astro:  whatever  else  he  may  be.  he  Is 
very  c  >nsl8tent. 


Cuba's  latest  joint  venture  with  the  Soviet 
Union  of  intervention  in  Angola  re-empha- 
slzes  the  point. 

Those  in  the  V.S.  who  have  been  in  favor 
of  easing  the  American  embargo  and  of  en- 
couraging renewed  contacts  between  Wash- 
ington and  Havana  would  do  well  to  keep  this 
fundamental  fact  In  mind: 

If  any  concessions  are  made,  Castro  expects 
the  United  States  to  make  them.  He  isn't 
going  to.  He  has  maae  It  perfectly  clear  from 
the  beginning  that  his  system  is  untouchable 
and  there  Is  to  be  no  softening  of  his  Govern- 
ment's anti-U.S.  foreign  policy  at  any  price. 

In  all  fairness  to  Castro,  he  has  never 
promised  to  change  his  basic  policies  In  re- 
turn for  improved  relations  with  the  U.S.,  or 
even  hinted  at  a  willingness  to  do  so. 

Those  in  America  who  feel  he  might  change 
are  indulging  lu  wishful  thinking.  They  get 
no  encouragement  from  Castro  now.  They 
never  have  from  the  day  he  seized  Cuba. 

All  one  needs  to  do  is  look  at  the  record. 
Castro  has  never  kept  It  secret. 

During  the  1960s.  Communist  Cuba  backed 
revolution  throughout  Latin  America,  and 
its  propagandists  and  agents  encouraged 
antl-Vletnam  War  demonstrations  in  the 
U.S. 

Young  Americans  were  welcomed  to  Cuba — 
In  fact.  Invited  in  with  all  expenses  paid — to 
cut  sugar  cane  and  study  Marxism. 

When  It  became  apparent  during  the  early 
1970s  that  revolutions  in  this  Hemisphere 
were  not  a  fertile  field  for  Communism,  Cas- 
tro shifted  tactics.  He  did  not  shift  goals. 

Now  he  Is  Interested  in  forming  commodity 
exporting  associations  among  Latin  American 
nations  as  a  type  of  economic  warfare  against 
the  United  States.  Cuba  is  a  member  of  the 
new  Latin  American  Economic  System  com- 
prising the  countries  of  Latin  America  and 
the  Caribbean.  The  U.S.  is  not  a  member.  As 
a  matter  of  fact.  It  was  not  asked  to  Join. 

Last  August,  it  began  to  appear  In  Con- 
gress and  elsewhere  that  sentiment  was  on 
the  Increase  In  this  country  to  break  the  Ice 
with  Castro  and  get  the  two  Governments 
on  more  accommodating  terms.  How  did 
Fidel  Castro  receive  the  news?  By  making  It 
emphatically  cletir  that,  come  what  may,  he 
had  no  intention  of  altering  his  antl-U.S. 
ways. 

•The  Cuban  dictator  reacted  by  holding  a 
conference  In  Havana  on  Puerto  Rican  Inde- 
pendence. He  made  one  of  his  typical 
speeches  on  that  occasion.  He  declared  that. 
If  he  were  faced  with  a  choice  between  a  re- 
sumption of  Cuban-American  relations  or 
backing  Puerto  Rlcan  Independence  from  the 
U.S.,  he  would  choose  the  latter  without 
hesitation.  It  makes  no  difference  to  him  that 
only  a  relative  handful  of  Puerto  Rlcans  ac- 
tively agitate  for  Independence. 

Now  Castro  has  sent  thousands  of  his  sol- 
diers Into  Angola  In  Africa  to  join  forces  with 
troops  from  the  Soviet  Union.  These  are  not 
mercenaries  or  soldiers  of  fortune.  They  are 
Cuban  army  regulars. 

As  pointed  out  In  a  news  story  In  this 
magazine  recently,  the  Angola  force  Is  only 
one  of  the  detachments  of  Cuban  troops  that 
have  Ijeen  deployed  In  10  countries — not  to 
act  In  Havana's  Interest  but  against  the  In- 
terests of  the  United  States,  which  opposes 
armed  intervention  by  outsiders  In  the  af- 
fairs of  newly  Independent  nations. 

What  it  adds  up  to  Is  this : 

If  the  U.S.  If  willing  to  deal  with  a  dic- 
tator who  has  no  Intention  of  altering  the 
policies  that  separated  Washington  and  Ha- 
vana 15  years  ago,  then  there  is  a  possibility 
of  resumed  contacts  between  the  two. 

But  nobody  can  say  the  signals  from  Ha- 
vana are  obscure.  They  couldn't  be  clearer. 
If  relations  Improve,  It  will  be  the  UJ3.  that 
has  changed — not  Fide!  Castro. 

Mr.  MA>TSFIELD.  Mr.  President,  •what 
is  the  pending  business? 
The  PRESIDING  OFFICER.  The  pend- 


ing question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California 
(Mr.  TuNNEY  I  as  amended  by  the  amend- 
ment of  the  Senator  from  New  York  (Mr. 
JAvrrs  > . 

Mr.  MANSFIELD.  Are  we  prepared  to 
vote? 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield  briefly  to  the 
Senator  from  New  York. 

Mr.  BUCKLEY.  Mr.  President,  I  have 
an  amendment  that  I  am  prepared  to 
ofTer  in  due  course,  an  amendment  to 
the  amendment  as  amended. 

The  PRESIDING  OFFICER.  The 
amendment  is  not  in  order. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia, as  amended. 

Mr.  MANSFIELD.  Mr.  President.  I 
wonder  if  I  could  get  some  indication 
from  the  Senate  as  to  whether  or  not  it  is 
prepared  at  this  time  to  vote  on  the 
amendment  of  the  Senator  from  Califor- 
nia, as  amended  by  the  amendment  of 
the  Senator  from  New  York. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  McCLURE.  I  would  hope  we  could 
have  some  time  for  debate  in  open  ses- 
sion on  this  matter.  I  do  not  know  that 
Senators  are  ready  to  set  a  time  limita- 
tion on  it. 

Mr.  MAJISFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  the 
pending  question,  that  is,  the  Tunney 
amendment  as  amended  by  the  Javits 
amendment,  occur  at  4  p.m.  today. 

Mr.  GRIFFIN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MANSFIELD.  I  make  the  request 
for  5  o'clock. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MANSFIELD.  I  make  the  request 
for  7  o'clock. 

Mr.  GRIFFIN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MANSFIELD.  I  make  the  request 
for  9  o'clock. 

Mr.  GRIFFIN.  I  object,  Mr.  President. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MANSFIELD.  Well.  I  better  go 
through  all  the  way.  I  make  the  request 
for  11  o'clock  tonight. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  vote  on  the  pending 
amendment  occur  at  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  I  object 
for  the  time  being. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MANSFIELD.  Mr.  President,  it  is 
very  apparent  that  there  is  a  filibuster 
in  progress  against  the  Tunney  amend- 
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ment  as  amended  by  the  Javits  amend- 
ment. I  hope  that  the  Senate  will  be 
aware  of  the  possibilities  inherent  there- 
in. 

We  had  held  out  a  faint  hope  that  we 
could  adjourn  sine  die  tonight.  That  is 
an  impossibility. 

We  still  have  some  hope  that  we  will 
be  able  to  adjourn  sine  die  tomorrow; 
but  if  we  do  not,  we  can  anticipate  being 
in  on  Sunday;  I  hope  not  next  week,  but 
perhaps.  I  hope  that  those  who  have  had 
to  scrounge  for  airplane  reservations 
will  not  be  too  inconvenienced  by  what 
has  developed  in  the  consideration  of 
this  most  important  amendment,  affect- 
ing our  participation  in  the  affairs  of 
two  of  the  three  factions  struggling  for 
control  in  Angola.       

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  GRIFFIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  fMr. 
Taft)  .  Without  objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  Bruce  Thompson,  of 
my  staff,  be  permitted  the  privilege  of 
the  floor  during  the  consideration  of  this 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MILK     PRICE      SUPPORT      ADJUST- 
MENTS—CONFERENCE REPORT 

Mr.  HUMPHREY.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  Senate  Joint  Resolution 
121,  and  ask  for  its  immediate  considera- 
tion. 

Tlie  PRESIDING  OFFICER  (Mr. 
Taft)  .  The  report  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (S.J. 
Res.  121)  to  provide  for  quarterly  adjust- 
ments In  the  support  price  of  milk,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in  the 
House  proceedings  of  the  Record  of  De- 
cember 12.  1975,  at  page  40243.) 

Mr.  HUMPHREY.  Mr.  President,  I  am 
gratified  that  the  House  has  passed  leg- 
islation yesterday  which  I  introduced. 
Senate  Joint  Resolution  121,  by  a  307-111 
vote,  designed  to  help  deal  with  one  of 
the  most  pressing  problems  facing  our 
Nation. 


This  bill  establishes  the  quarterly  ad- 
jtistment  of  the  price  support  level  for 
milk  to  assure  dairy  farmers  that  the 
price  assurance  provided  through  the 
dairy  price  support  program  will  be  more 
nearly  attuned  to  the  cost  of  milk  pro- 
duction. As  amended  by  the  House  of 
Representatives,  the  support  level  for 
milk  would  be  increased  to  85  percent  of 
parity. 

The  Senate  has  twice  passed  legisla- 
tion embodying  these  features — and  by 
substantial  margins — in  the  last  year. 

For  the  past  several  years,  dairy  farm- 
ers have  been  caught  in  one  of  the  tight- 
est cost-price  squeezes  ever  encountered. 
Production  costs  have  skyrocketed  but 
milk  prices  have  not  kept  pace. 

In  1972.  we  produced  almost  120  bil- 
lion pounds  of  milk  in  the  United  States. 
That  year  the  millc  supply  was  in  very 
close  balance  with  the  demand  for  milk 
and  dairy  products.  During  late  1972  and 
early  1973,  prices  for  milk  and  dairy 
products  began  to  rise  seasonally.  Unfor- 
tunately, rather  than  permit  market 
forces  to  operate  so  as  to  bring  forth 
the  additional  production  needed,  the 
administration  ordered  repeated  expan- 
sions of  dairy  product  imports  for  the 
express  purpose  of  depressing  prices. 

While  these  actions  w^ere  not  immedi- 
ately successful,  the  ultimate  result  was 
the  accumulation  of  inventories  of  dairy 
products  in  this  country  and  a  decline  in 
the  fai-m  price  for  milk  of  almost  25  per- 
cent from  March  to  July  of  1974. 

While  dairy  prices  have  recovered  re- 
cently, producers  are  still  not  meeting 
production  costs,  and  some  of  the  im- 
provement has  been  due  to  reduced  feed 
costs.  And  the  outlook  at  this  point  is 
uncertain  as  to  what  will  happen  to  feed 
costs  in  the  future. 

In  Minnesota,  we  have  always  been 
proud  of  our  dairy  industry.  In  spite  of 
the  Flanigan  report,  I  would  not  concede 
that  our  dairy  farmers  are  less  efiBcient 
than  producers  in  any  other  country. 

But  today  that  industry  is  threatened. 
During  the  last  2  years,  5,000  Minnesota 
dairy  farmers  quit.  Right  now,  the  num- 
ber of  dairy  farms  in  the  State  is  at  an 
all  time  low. 

In  the  past,  declining  numbers  of  dairy 
farmers  and  dairy  cows  has  been  made  up 
for  by  larger  units  and  higher  produc- 
tion per  cow. 

We  are  not  certain  how  fast  dairy- 
farmers  can  respond  to  the  need  for  in- 
creased production.  And  we  need  to  face 
the  cold,  hard  fact  that  despite  the  will- 
ingness to  put  in  7-day  weeks,  52  weeks 
a  year,  the  dairy  farmer  just  is  not  re- 
ceiving enough  return  to  provide  the  liv- 
ing needed  for  his  family. 

We  all  know  what  inflation  has  done 
to  our  economy.  On  the  farm  it  has  been 
even  sharper.  Fertilizer,  fuel,  feed,  equip- 
ment, taxes,  interest  rates — every  item 
the  producer  faces  has  increased  in  cost 
in  the  last  few  years.  In  some  cases,  these 
increases  have  been  as  much  as  200  to 
300  percent.  Only  recently  have  these 
trends  slowed  down  with  the  recession. 

The  dairy  farmer  has  witnessed  the 
erosion   of   his    investment.   In    August 


1973,  the  average  dairy  cow  in  Minne- 
sota was  worth  $590.  The  total  value  of 
the  State's  milk  cow  inventory  was 
$537.7  million.  Two  years  later,  the  aver- 
age dairy  cow  in  Minnesota  was  only 
worth  $355  and  the  value  of  the  State's 
dairy  herd  had  eroded  to  $310.6  million. 

Faced  with  this  situation,  the  dairy 
farmer  has  had  little  alternative.  He  has 
been  forced  to  cut  back.  For  some,  this 
has  taken  the  form  of  culling  herds  more 
closely.  For  others  it  has  meant  reduc- 
tions in  rates  of  feeding.  For  all  too 
many  others,  the  choice  has  been  to  leave 
the  business  entirely. 

As  this  has  been  done,  we  have  seen 
milk  production  fall.  From  tlie  balanced 
situation  we  saw  in  1972.  when  produc- 
tion was  almost  120  billion  pounds,  we 
saw  it  drop  to  115.4  biUion  pounds  In 
1973:  1974  production  was  almost  identi- 
cal with  the  1973  level. 

While  milk  production  has  gone  up  by 
1.9  percent  in  November  over  the  same 
month  in  1974.  total  production  for  the 
first  11  months  of  1975  was  down  0.1 
percent  over  the  same  period  last  year. 

November  milk  production  in  Minne- 
sota was  a  modest  1  million  gallon  in- 
crease over  the  previous  month,  but  was 
3.2  million  gallons  or  6  percent  lower 
than  for  November  1974. 

Minnesota's  milk  production  for  the 
first  11  months  of  1975  was  706.9  million 
gallons  which  is  down  35.4  million  gal- 
lons or  5  percent  below  the  same  period 
last  year. 

Unfortunately,  the  Department  of 
Agriculture  has  again  resorted  to  scare 
tactics  as  to  what  this  bill  might  cost 
constuners.  Tliey  claim  that  this  bill 
could  lead  to  price  increases  of  3  cents  per 
half  gallon  of  milk.  7  cents  per  pound  of 
butter,  and  4^4  cents  per  pound  of 
cheese. 

But  we  have  learned  to  discount  the 
USDA  cost  estimates.  And  we  also  know- 
that  reduced  milk  prices  paid  to  farmers 
result  in  little  benefit  to  our  constuners. 

In  early  1974,  prices  paid  to  dairy 
farmers  declined  by  almost  25  percent, 
but  there  was  almost  no  change  whatso- 
ever in  prices  paid  for  milk  at  the  super- 
market. 

Our  urban  consumers  have  seen  that 
the  Nixon-Ford-Butz  roller  coaster  farm 
prices  do  not  serve  their  interests.  It  is 
far  better  to  assure  farmers  a  reliable 
income  so  that  they  at  least  have  the 
opportunity  to  make  a  fair  income. 

This  bill  would  not  result  in  any  pur- 
chases at  present  since  market  prices  are 
well  above  the  85 -percent  support  level. 
And  while  some  purchases  may  be  re- 
quired during  the  spring  flush  period,  this 
is  a  small  price  to  maintain  some  stabil- 
ity and  keep  our  producers  in  business. 

I  would  like  to  share  the  projections 
prepared  by  the  National  Milk  Producers 
Federation  which  Indicate  two  things: 
First,  a  support  level  of  85  percent  is 
needed  to  induce  enough  production  to 
meet  our  needs;  and  second,  the  Govern- 
ment cost  of  these  programs  will  be 
minimal. 

The  following  is  the  production-con- 
stmiption  data  on  which  this  conclusion 
is  based: 
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In  billions  of  pounds 

1974  1975 

actual    projected 


EstLnated 


1976 


1977 


115.4 
2.9 
5.2 


115.0  116.0 
1.4  1.7 
5.8         3.7 


117.0 
1.7 
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5.8 


122.2 
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115.0 
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The  assumptions  on  which  these  pro- 
jections and  estimates  are  made  are  rea- 
son; ible  and  conservative.  Imports  are 
pro,  ected  at  the  norm  which  has  pre- 
vail ;d  for  several  years,  somewhat  higher 
thai  those  for  1975.  The  'fed  to  calves" 
figure  is  declining,  because  there  are 
few  '.V  cows — and  calves — on  farms. 

C  vilian  u.^e.  which  has  shown  an  in- 
crcE  se  in  recent  years,  is  projected  as 
statilizing  with  the  slight  per  capita  de- 
clin ;  in  consumption  offset  by  the  in- 
cresied  population  total. 

T  "lere  have  been  extensive  hearings  on 
this  bill  both  in  the  House  and  the  Sen- 
ate Rhich  have  detailed  the  problems  of 
dairynig  and  particularly  the  ever  in- 
crea  sing  production  costs. 

T  -.e  consensu-s  of  the  recently  held  field 
heaings  by  the  House  Agriculture  Com- 
mitlee  supported  the  two  provisions  of 
this   bill   as   being   essential   to   restore 
stability  in  dairy  production  and  reverse 
the  present  trends  which  could  lead  to 
shoitages  in  dairy  products. 
F^r  our  Nation's  best  long-term  In- 
ts,  imports  are  not  the  answer.  In- 
1,  the  answer  is  to  encourage   our 
y  farmers  to  maintain  a  production 
•lent  to  meet  our  needs, 
n   at   85   percent   of   parity,   these 
paint  a  gritn  picture  which  I  hope 
es  to  be  too  conservative.  It  shows 
in  the  current  year  and  in  1976  we 
be  using  more  dairy  products  than 
ivailable  to  us  through  production 
imports.  Because  dairying  requires 
years   to   redevelop   production, 
figures  show  that  setting  supports 
percent  of  parity  now  will  barely 
t  this  situation  by  1977. 
at  is  why,  if  we  are  to  maintain  ade- 
dairy  supplies,  it  is  necessary  for 
make  this  adjustment  now — to  give 
farmers  assurances  through  an  35 
of  parity  support  level  that  it 
pay  them  to  stay  in  dairying  and 
cjroduce  our  needed  dairy   supplies, 
longer  we  wait,  the  longer  it  will 
for  this  situation  to  correct  itself. 
.  President,  as  originally  passed  by 
^enate,  the  joint  resolution  provided 
effective  for  the  period  beginning 
e  date  of  enactment  and  ending  on 
31.  1979— the  Secretary  of  Agrl- 
would  be  required  to  adjust  up- 
the  support  price  of  manufacturing 
at  the  beginning  of  each  quarter  to 
t  any  estimated  increase  during  the 
Immfediately  preceding  quarter  in  the  In- 
qf  prices  paid  by  farmers  for  produc- 
tems,  interest,  taxes,  and  farm  wage 


passed  by  the  House,  the  resolution 
ded  that  the  date  for  the  termina- 
of  the  quarterly  adjustment  would 


be  March  31,  1978.  instead  of  March  31, 
1979.  in  order  that  this  legislation  would 
again  be  considered  when  new  farm 
legislation  involving  other  major  com- 
modities is  considered. 

The  House  also  added  an  amendment 
which  required  that  the  support  price  for 
milk  be  established  at  85  per  centum  of 
the  parity  price  therefor. 

The  Senate  conferees  were  readily 
agreeable  to  the  termination  date  change 
and  found  the  House  persuasive  in  re- 
spect to  the  85  per  centum  support  price 
for  milk.  As  a  result,  the  Senate  receded 
to  both  amendments. 

Mr.  President,  there  has  been  some 
controversy  regarding  the  cost  of  the 
conference  report  on  Senate  Joint  Reso- 
lution 121. 

As  usual,  the  Department  of  Agricul- 
ture has  estimated  a  cost  figure  which 
I  feel  is  unjustified. 

As  a  result.  I  had  a  cost  estimate  pre- 
pared. 

That  cost  figure  Is  substantially  less 
than  that  as  determined  by  the  Depart- 
ment. 

Based  on  an  assumed  production  of  116 
billion  pounds  of  mUk  in  1976-77.  and 
117  billion  pounds  in  1977-78.  and  civil- 
ian consumption  estimated  at  115  bUlion 
pounds  in  each  marketing  year,  the  net 
increases  in  costs  above  the  1975-76 
costs  amount  to  $27.9  million  during  the 
first  year  of  the  new  program  and  $44.2 
million  in  the  second  year  of  the  pro- 
gram. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  cost  determinations  be 
made  a  part  of  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1975-76  1976-77    1977-78 

Milk  production  (billion  pounds)..  115  116         117 

CCC   purchases : 

Nonfat  dry  milk  (net  removals; 

million  pounds).. 330  330         330 

Additional  millr  (butterfat 
and  nonfat  solids;  billion 
pounds) 0  0  0 

CCC  cost.  85  percent  parity  with 
quarterly  adjustment  (mi'lions): 

Nonfat  dry  milk $200.0      J220. 1     $231.6 

Butter  and  cheese  for  pro- 
eram  use 63.0         70.8        75.6 

Total 263.0        290.9      307.2 

Use  for  Government  distribution 
at  cost  (millions) 103.6        114.2      121.3 

Net    price    support    cost 

(millions).   159.4        176.7      185.9 

Increase  'n  CCC  cost  from  1975-76 

(millions) 27.9        44.2 

Increase  In  CCC  cost  less  cost  for 
Government  distribution .  17.3       26.1 


The  National  Milk  Prcxlucers  Federation 
contends  that  Increased  population  and  need 
to  rebuild  commercial  stocks  will  require  I 
billion  pounds  additional  milk  for  1976-77 
and  another  1  billion  pounds  for  1977-78. 

It  Is  assumed  that  CCC  will  purchase  the 
same  amount  of  nonfat  dry  milk  for  which 
no  butterfat  purchases  will  be  made  for  each 
year. 

Government  program  use  will  not  be  less 
than  for  the  1975-76  marketing  year. 

Program  costs  estimates  based  on  USDA 
projections  of  price  support  levels  at  85% 
parity  with  quarterly  adjustment. 

Mr.  BELLMON.  Mr.  President,  Senate 
Joint  Resolution  121,  which  involves  the 
milk  price  support  program  is  a  good 


example  of  legislation  which  creates 
great  trouble  for  the  budget.  It  was  just 
last  week  that  Congress  fixed  budget 
ceilings — ceilings  which  totaled  $408  bil- 
lion in  budget  authority,  $374.9  billion  in 
outlays  resulting  in  a  deficit  of  ,S74.1  bil- 
lion. Most  of  us  did  not  like  that  deficit 
of  $74.1  biUion  but  we  recognized  that  it 
was  the  product  of  current  law  and  cur- 
rent economic  conditions.  So,  by  an  over- 
whelming Senate  vote  of  69  to  23,  we 
approved  this  budget.  Now,  only  a  week 
later,  we  are  faced  with  a  piece  of  pro- 
posed legislation  which  would  add  to 
that  huge  deficit  of  $74.1  billion. 

The  budget  we  approved  such  a  short 
time  ago  included  in  fimction  350 — the 
agriculture  function — total  budget  au- 
thority of  $4.1  billion  and  outlays  of  $2.6 
billion.  Existing  programs  based  either 
on  enactment  this  session  or  in  prior 
years — including  the  existing  milk  price 
support  level  of  80  percent  parity — cause 
the  totals  in  this  function  of  the  budget 
to  reach  the  ceilings  We  have  no  room 
in  this  function  for  increased  Govern- 
ment support  levels. 

Yet,  Senate  Joint  Resolution  121  would 
ask  us  to  increase  the  milk  support  price 
level  from  80  to  85  percent  of  parity. 
The  actual  cost  to  the  budget  of  this 
change  in  support  price  will  depend  on 
future  market  prices  and  thus  we  are 
forced  to  use  historical  patterns  and  fu- 
ture expectations  regarding  market 
prices:  nevertheless,  according  to  the 
latest  USDA  estimates,  the  budget  cost 
of  the  changes  will  approximate  $90  mil- 
lion for  fiscal  year  1976.  $35  million  for 
the  transition  quarter,  $290  million  for 
fiscal  year  1977,  and  $120  million  for  fis- 
cal year  1978. 

These  numbers  total  $535  million — ex- 
tra dollars  to  be  spent  over  the  level  to 
be  spent  if  the  price  support  level  is  left 
at  80  percent.  And  these  extra  dollars  are 
dollars  we  do  not  have — they  will  breach 
the  targets  set  in  the  agriculture  func- 
tion. This  resolution  itself  is  not  subject 
to  a  point  of  order  but  it  will  break  the 
agriculture  budget  and  the  increased  cost 
of  milk  support  prices  will  simply  crowd 
out  of  the  budget  something  else  which 
was  anticipated.  This  crowding  out  will 
possibly  occur  next  spring  and  it  might 
involve  agriculture  or  it  could  involve 
some  totally  unrelated  item. 

Support  price  payment  items  are  no 
small  part  of  the  agriculture  budget.  In 
fact,  the  agriculture  budget  targets  set 
last  spring  had  to  be  moved  up  by  $583 
million  this  fall  due  to  increased  com- 
modity payments.  Such  payments  are 
part  of  the  so-called  "uncontrollable 
mandatory  entitlement  programs"  which 
have  been  discussed  on  this  floor  so  many 
times  this  year.  These  are  the  programs 
which  create  automatic  expenditures  to 
anyone  who  meets  the  qualifications 
•mandated  by  the  law.  By  expanding 
these  kinds  of  programs  or  expanding 
benefit  levels  in  existing  programs,  we  are 
insuring  that  more  and  more  of  the  budg- 
et will  be  "uncontrollable,"  and  less  and 
less  of  the  budget  will  be  available  in 
future  years  to  meet  the  priorities 
deemed  most  important  at  that  time. 

I  urge  my  colleagues  to  return  this 
resolution  to  conference  so  that  the  sup- 
port level  can  be  put  at  80  percent  of 
parity,  a  level  which  the  marketplace  is 
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used  to  and  a  level  which  our  budget  can 
afford. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  that  the  Senate  agree  to  the  con- 
ference report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Minnesota, 

Tlie  motion  was  agreed  to, 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr,  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DEPARTMENT      OF      DEFENSE      AP- 
PROPRIATIONS FISCAL  YEAR  1976 

The  Senate  continued  with  considera- 
tion of  amendment  in  disagreement  No. 
75  to  H.R.  9861,  an  act  making  appro- 
priations for  the  Department  of  Defense 
for  the  fiscal  year  ending  June  30,  1976, 
and  for  the  period  beginning  July  1, 1976, 
and  ending  September  30.  1976,  and  for 
other  purposes. 

Mr,  KENNEDY,  Mr,  President,  I  ask 
unanimous  consent  that  Mr.  Schneider 
and  Mr.  Bates  be  permitted  the  privilege 
of  the  floor  during  the  consideration  of 
the  Tunney  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ,^o  ordered. 

Mr.  PACKWOOD,  Mr,  President.  I  ask 
unanimous  consent  that  Bob  Jerome,  of 
my  staff,  be  permitted  the  privilege  of 
the  floor  during  the  debate  and  vote  on 
this  subject. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment, 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  a.sk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered, 

Mr.  McCLURE,  Mr.  President,  the 
majority  leader  has  indicated  that,  in 
his  judgment,  a  filibuster  has  been  ini- 
tiated, I  do  not  know  whether  a  filibus- 
ter will  be  maintained  or  not.  but  I  think 
that  some  serious  questions  should  be 
asked  and  answered  in  open  session. 

We  have  had  the  opportunity  to  dis- 
cuss some  of  the  issues  in  closed  session: 
and  I  shared  the  opinion  yesterday  in  our 
closed  session  that  we  spent  far  too  much 
of  the  time  in  the  closed  session  talking 
about  things  that  were  not  directly  per- 
tinent to  the  question  of  aid  to  Angola. 
This  morning,  we  were  able  to  confine 
the  discussion  to  the  question  of  Angola, 
but  we  oftentimes  had  comments  that 
were  not  pertinent  to  classified  informa- 
tion but  were  general  discussion  matters 
relative  to  a  policy  decision  on  our  for- 
eign policy  in  support  of  an  element 
struggling  in  Angola, 

It  was  my  feeling  then,  and  it  is  my 
feeling  now.  that  the  public  Ls  entitled 
to  have  a  clear  and  public  expression  of 


Members  of  this  body  of  their  concerns 
and  their  view  of  the  issues  that  are  at 
stake  with  respect  to  U.S.  policy.  I  think 
we  need  to  do  that  on  the  record.  We 
need  to  do  it  out  in  front  of  the  public. 
That  will  be  my  purpose  now — to  try  to 
raise  some  of  the  questions  now  that 
were  raised  in  the  closed  session. 

Let  me  say,  parenthetically,  that  after 
having  spent  3  hours  yesterday  and  2 
hours  plus  today  in  closed  session,  seek- 
ing to  determine  what  classified  or  secret 
information  was  available  to  us  that 
bears  on  this  subject,  I  have  to  conclude 
that  the  decisions  being  reached  are  be- 
ing reached  on  the  basis  of  matters  that 
already  have  been  almost  fully  reported 
in  the  press  and  that  there  is  very  little 
that  bears  upon  our  decision  that  has 
not  been  reported  fully  in  the  press  al- 
ready, I  do  not  know  whether  that  is  a 
matter  of  comfort  to  the  people  of  this 
country  or  whether  that  is  a  matter  that 
might  shock  them. 

I  had  hoped  that  we  would  discover  in 
the  closed  sessions  some  factual  infor- 
mation concerning  our  policy  and  the 
ramifications  and  the  aims  of  our  policy 
that  was  not  already  reported.  I  had 
hoped  that  we  would  find  in  the  closed 
sessions  some  information  that  deals 
with  or  bears  upon  the  motives,  the  as- 
pirations, the  involvement,  and  the  goals 
of  the  Soviet  Union  in  their  involvement 
in  Angola.  I  find  that,  again,  all  or  vir- 
tually all  of  the  information  available  to 
the  Senate  in  making  our  decision  has 
already  been  discussed  fully  in  the  public 
press. 

I  had  hoped  that  we  would  find  out 
something  in  the  secret  sessions  about 
the  involvement  of  South  Africa  in  the 
struggle  that  is  now  going  on  in  Angola. 
Yet.  the  discussions  that  we  have  had  in 
these  closed  sessions  Indicate  to  me  that 
the  Senate  has  no  information  and  that 
no  information  can  be  made  available 
to  the  Senate  in  regard  to  the  involve- 
ment of  South  Africa  in  the  ongoing 
event  in  Angola,  save  those  things  which 
already  have  been  discussed  in  public 
print. 

I  make  that  statement  as  a  back- 
ground, simply  so  that  no  one  will  be 
misled  as  to  the  reason  why  I  asked  at 
the  time  for  the  closed  sessions.  Not 
being  on  any  of  the  committees  which 
received  these  briefings  or  this  Informa- 
tion, as  a  matter  of  course.  I  had  hoped 
to  be  informed  by  Men.bers  of  the  Sen- 
ate who  are  thus  privy  to  the  informa- 
tion presented  to  them  in  those  closed 
sessions,  and  I  had  hoped  that  I  might 
be  better  informed  and  better  able  to 
make  a  decision  with  regard  to  our 
policy. 

Having  said  that,  let  us  look  at  what 
our  policy  decisions  might  be.  Let  us 
take  a  look  at  where  we  are.  and  let  us 
determine,  if  we  can.  the  effect  of  the 
Tunney  amendment  upon  our  involve- 
ment in  Angola  or,  as  a  matter  of  fact, 
upon  the  general  flow  of  our  foreign  pol- 
icy. I  think  it  is  fair  to  state,  from  all 
the  information — at  least  It  is  my  on- 
clusion  from  the  information — that  we 
did  not  start  it;  that,  as  Portugal 
granted  independence  to  the  native  peo- 
ples in  Angola  and  withdrew  that  rem- 
nant of  colonial  rule  in  Africa,  there 


emerged  within  Angola  three  different 
groups,  each  of  whom  was  seeking  to 
control  the  flow  of  government  after  in- 
dependence was  granted  to  them. 

I  think  it  is  also  fair  to  state  that  the 
record  will  indicate  that  each  of  these 
three  movements  has  some  popular  sup- 
port and  that  we  have  responded  to  the 
flow  by  joining  others  in  support  of  two 
of  three  factions  and.  in  effect,  in  so 
doing,  against  the  third  of  the  three  fac- 
tions, that  faction  being  barked  by  the 
Soviet  Union  and  supported,  also,  by 
some  outside  elements. 

Those  who  argue  that  we  should  not 
be  involved  have  pointed  out  that  we 
should  not  be  involved  because  the  So- 
viet-backed element  is  the  strongest, 
most  well  organized,  and  most  dedicated, 
and  therefore  the  most  likely  to  win  of 
the  three  elements  involved;  and,  con- 
versely, that  we  should  not  be  involved 
in  backing  the  two  elements  with  whom 
we  have  chosen  to  affiliate  our  efforts  be- 
cause, being  less  strongly  motivated  and 
less  dedicated  and  presumably  weaker, 
they  are  bound  to  lose. 

I  asked  one  of  the  Members  who  had 
indicated  that  we  ought  not  to  continue 
our  effort  because  it  is  bound  to  lose, 
and  some  of  us  who  had  said  it  makes 
no  difference  to  the  United  States  which 
one  of  the  factions  wins,  that  then  it 
would  seem  to  me  obvious  we  ought  to 
join  the  Soviet  Union  in  backing  the  one 
element  that  is  going  to  win  because 
then  we  would  be  on  the  side  of  the  win- 
ner, and  it  does  not  matter  who  wins. 

If  that  is  the  kind  of  logic  that  impels 
us  to  a  decision.  I  am  distressed  for  the 
policy  of  this  country  and.  incidentally, 
when  I  made  that  suggestion  the  people 
who  said  we  ought  not  back  losers  be- 
cause they  are  losers,  said.  "Well,  but 
that  is  not  the  reason." 

I  simply  suggested  that  certainly  they 
must  think  we  were  joining  the  other 
side  simply  because  the  Soviet  Union  was 
involved  on  one  side  and  we  automati- 
cally took  the  other,  and  that  seemed  to 
me  to  be  a  very  unwise  policy,  and  the 
kind  of  a  kneejerk  reaction  that  does  not 
bear  upon  the  logical  analysis  of  the 
situation  that  there  are  choices. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLURE,  I  would  be  happy  to 
yield  without  losing  my  right  to  the  floor, 

Mr,  EHDMENICI.  My  reason  for  inter- 
rupting the  Senator  from  Idaho  is  that 
I  have  to  leave  the  floor  for  a  moment 
and  I  wanted  to  ask  the  Senator  one 
question  before  I  left. 

Based  upon  everything  you  have  heard, 
would  you  agree  that  if  we  adopt  the 
Turnkey  amendment  that  we  are  effect- 
ing a  major  change  in  American  foreign 
policy  by  adopting  such  an  amendment? 

Mr.  McCLURE.  I  would  say  to  the 
Senator  from  New  Mexico  I  agree  with 
him,  although  there  are  some  people  who 
support  the  Tunney  amendment  who  are 
trying  to  persuade  us  that  it  is  neutral 
in  regard  to  the  future  course  of  Ameri- 
can foreign  policy. 

I  cannot  view  it  as  such,  and  I  do  not 
think  the  rest  of  the  world  would  view 
it  as  such. 

Mr.  DOMENICI.  I  would  say  to  the 
Senator  that  I  am  sure  If  we  spend  a 
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time  on  the  floor  in  open  discussion 
if  we  had  expressions  from  both  sides 
pplement  what  was  said  in  the  se- 
sesslons,  then  the  public  can  judge 
whether  we  are  changing  America's 
gn  policy  or  not. 

me  ask  the  Senator  one  further 
ion.  It  is  my  understanding,  based 
everything  we  have  heard  to  this 
in  time,  that  there  have  been  no 
.  private  or  otherwise,  Senate 
involved  or  the  Senate  lead- 
with  the  President  of  the  United 
Does  the  Senator  understand  that 
the  state  of  the  facts? 
McCLURE.  I  understand  it. 
DOMENICI.    I    would    also    ask 
or  not  there  have  been  discus - 
directly    with    the    Secretary    of 
on  this  issue  prior  to  the  presenta- 
)f  the  Tunney  amendment. 
McCLURE.  I  would  say  from  all 
(discussions  we  have  had  for  the  last 
on  the  floor  and  from  some  rather 
inquiry  of  the  proponents  of  the 
and  those  who  are  deeply 
in  the  appropriate  committees 
development  of  policy,  that  they 
presented   any   evidence   of    any 
by  the  President  of  the  United 
that  there  was  no  hint  that  the 
of  State  of  the  United  States 
any  statement  to  them  nor  had 
sought  that  information  from  the 
r\'  of  State. 

DOMENICI.  In  all  fairness,  it  is 

I  number  of  committees  have  in- 

of    various    CIA    officials    and 

State  Department  officials.  How- 

my   specific   question   is:    To   this 

in  time  has  there  been  any  direct 

with  the  President  of  the 

States,  or  with  the  Secretary  of 

in  reference  to  the  effect  of  this 

Iment  on  the  foreign  policy  of  the 

States? 

McCLURE.  I  would  have  to  say 

Senator  there  is  no  evidence  of 

direct  contact  or  direct  input 

deliberations. 

thjink.  in  fairness,  however,  we  should 

that  there  are  people  within  the 

nd  within  the  State  Department, 

g  Assistant  Secretaries  of  State. 

e  made  such  statements  and.  I 

.  the  proponents  would  urge  that 

pbsitions  articulated  by  these  men 

inputed  both  to  the  Secretary  of 

3r  the  President.  But  there  was  no 

statement  by  the  President,  no 

statement  or  involvement  in  the 

by  the  Secretary-  of  State. 

DOMENICI.  I  say  this  to  the  dis- 

Senator  from  Idaho  and  to 

colleagues  because  I  am  not 

usually  participates  in  lengthy 

on  the  floor  of  the  Senate.   I 

who  has  said  the  Senate  ought 

itiore  involved  in  foreign  policy,  and 

one  who  has  said  the  American 

ought  to  be  more  informed  on 

ve  are  doing. 

appear  to  me  if  those  who  pro- 
amendment  thought  that  it  was 
insignificant  act.   that  there 
ahother  option  that  would  still  be 
'  That,  as  a  matter  of  fact,  we  ought 
get  in  on  the  ground  floor  of  a 
Vietnam,  That  In  reality,  with 
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tiie  Russian  massive  buildup  in  Angola, 
and  with  Cuban  mercenaries  approach- 
ing between  3,000  and  5,000  in  number 
already  there,  that  what  the  world  per- 
ceives and  what  the  Soviet  Union  per- 
ceives to  be  the  existing  American  pol- 
icy may  very  well  have  seemed  to  change 
to  then  as  a  result  of  this  particular 
amendment,  whether  or  not  the  admin- 
istration has  another  option  yet  to  come 
down  the  line  in  a  few  weeks.  That  this 
amendment  can  be  perceived  as  a  major 
change  in  American  foreign  policy  with 
reference  to  that  part  of  the  world  and 
the  activities  of  the  Soviet  Union. 

I  say  that  because  it  appears  to  me  if 
that  is  the  case,  then  regardless  of  what 
we  think  we  are  doing  in  terms  of  tech- 
nical changes  in  the  way  we  fund  this 
kind  of  activity,  it  may  indeed  be  per- 
ceived as  far  more  than  that  and  may, 
indeed,  be  far  more  than  that  because 
perception  may  be  reality  in  foreign 
affairs. 

Mr.  McCLURE.  May  I  say  to  the  Sen- 
ator from  New  Mexico  that  he  has  put  his 
finger  on  the  problem,  the  crux  of  the 
problem,  that  confronts  many  of  us. 

In  spite  of  the  urging  of  some  who 
support  the  Tunney  amendment,  who 
say  it  merely  leaves  our  options  open 
or,  putting  it  in  another  way,  it  gives 
the  Congress  of  the  United  States  an 
opportunity  to  express  its  will  prior  to 
the  adoption  of  a  foreign  policy,  that  it  is 
not  going  to  be  perceived  that  way  by 
other  people  in  the  world  who  see  that  we 
do  now  have,  as  a  matter  of  fact,  a  policy 
in  Angola  which  will  be,  as  a  matter 
of  lact,  changed  by  the  adoption  of  this 
amendment.  I  think  the  Senator  from 
New  Mexico  is  exactly  correct, 

Mr.  DOMENICI.  Just  one  last  com- 
ment. I  appreciate  the  Senator  giving 
me  this  opportunity  while  he  has  the 
floor. 

It  appears  to  me  that  the  issue  that  we 
are  discussing  is  so  intimately  tied  into 
the  major  issue  of  detente  and  our  re- 
lationships with  the  Soviet  Union  that 
they  cannot  be  separated.  We  do  not 
purport  in  this  amendment  to  be  ad- 
dres-smg  the  relationships  with  the  Soviet 
Union  as  they  exist  today  under  the 
guise  of  detente.  It  appears  to  me  that 
the  long-term  solution  to  the  Soviet 
Union  involvement  in  Angola  and  an 
ever-escalating  effort  on  their  part  to 
take  over  that  part  of  the  world  is  ul- 
timately going  to  be  tied  to  detente. 

Does  America,  indeed,  change  its  pol- 
icies with  reference  to  detente  and  the 
Soviet  Union  or  not?  Is  this  the  time  that 
we  should?  If  it  is  not,  are  we  ever  going 
to? 

Are  the  economics  between  the  Soviet 
Union  and  America,  including  the  sale 
of  technology,  trade  relationships,  ciU- 
tural  exchanges,  SALT  II.  and  all  those 
kinds  of  negotiations — could  they  not 
be  the  leveraging  mechanism  for  just 
this  kind  of  activity?  And  are  we  not 
throwing  that  leverage  out  the  window 
when  we  completely  change  our  policy  on 
this  one  without  exercising  that  kind  of 
leverage? 

That  is  what  concerns  me.  I  think  that 
is  clearly  a  prerogative  of  the  executive. 
It  ought  to  be  explored  with  the  execu- 


tive. In  fact,  I  believe  that  a  sense  of  the 
Senate  proposition  telling  the  executive 
that  we  want  him  to  exercise  whatever 
leverage  there  is  in  that  relationship,  to 
make  it  clear  that  we  do  not  want  the 
Russians  nor  American  equipment,  nor 
other  foreign  powers,  in  that  part  of  the 
world,  would  be  a  proper  role  for  the 
Senate.  Such  a  sense  of  the  Senate  res- 
olution could  say  that  we  want  to  ex- 
plore this  kind  of  use  of  American  lever- 
age since  neither  the  Russians  nor  Amer- 
icans can  win  in  Angola.  Maybe  they  will 
all  get  out  if  indeed  we  exercise  the  type 
of  maximum  leverage  that  is  unrelated 
to  sending  materials  into  Angola. 

I  leave  with  that  and  thank  the  Sena- 
tor from  Idaho  for  yielding. 

Mr.  McCLURE.  I  thank  the  Senator 
from  New  Mexico  for  making  that  state- 
ment, because  it  focuses  on  something 
I  should  have  said  at  the  outset  that 
motivates  the  Senator  from  Idaho.  That 
is  that  I  wish  the  people  of  Angola  were 
free  to  make  their  own  decision  about 
their  own  destiny  without  the  outside 
interference  of  anyone.  I  do  not  want 
to  see  the  United  States  interfering  in 
their  internal  affairs.  I  do  not  want  to 
see  the  South  Africans  or  Soviets  inter- 
fering in  their  affairs.  I  would  prefer 
that  the  neighboring  African  states  did 
not  interfere  in  the  internal  affairs  of 
Angola.  I  would  prefer  that  these  people 
be  allowed  to  work  out  their  own  destiny 
in  their  own  way.  without  the  interfer- 
ence of  anyone. 

The  fact  of  the  matter  is  that  other 
forces  are  involved,  that  the  United 
States  has  responded,  over  a  period  of 
time,  in  a  way  which  is  perceived  in  the 
world,  partly  as  a  result  of  the  discus- 
sions here  in  the  Senate  of  the  United 
States,  as  a  direct  involvement  and  that 
we  cannot  subtract  that  without  signal- 
ing to  the  world  that  the  Senate  of  the 
United  States  has  directed  a  change  in 
foreign  policy  of  the  United  States. 

I  think  the  Senator  from  New  Mexico 
is  exactly  correct. 

Mr.  DOMENICI.  Just  one  final  com- 
ment. I  think  that  certainly,  the  Sena- 
tor from  Idaho  and  others  will  discuss 
the  pros  and  cons  of  the  actual  strategic 
value  of  this  piece  of  the  world  to  the 
United  States.  There  will  be  a  very  seri- 
ous split  of  opinion  as  to  whether  it  is 
valuable  or  is  not.  I  wish  to  make  it  clear 
that  to  this  point,  I  have  not  been  talk- 
ing about  the  fact  that  the  Soviet  Union 
may  very  well  be  changing  its  policy  with 
reference  to  the  direct  intervention  in 
another  major  country  and.  perhaps,  in 
another  major  continent.  That,  in  and 
of  itself,  becomes  a  matter  of  grave  na- 
tional concern  to  America.  If  that  is  a 
change  in  policy  or  an  elaboration  or  an 
extension  of  a  policy,  then  we  have  to 
look  at  it  in  terms  of  what  options  are 
available  to  us  to  make  sure  that  it  does 
not  reach  its  final  fruition  or  goal  with- 
out any  limitation  placed  upon  it. 

It  is  my  opinion  that  the  Tunney 
amendment  sets  no  limit  on  the  Russian 
policy  and  does  not  perceive  its  potential 
as  a  kind  of  openended  change  in  Soviet 
policy  with  massive  support  and  mer- 
cenaries taking  over  another  country.  It 
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is  in  that  context  that  I  have  discussed 
it  with  the  Senator  to  this  point. 

Mr.  McCLURE.  I  say  to  the  Senator 
from  New  Mexico,  in  response  to  that 
question,  that  I  agree  with  his  statement 
and  I  agree  with  the  implications  that 
will  be  read  into  actions  by  the  Senate. 
That  is  one  of  the  dilemmas  that  I  think 
we  face.  When  we  discover  a  policy, 
whether  we  agree  with  it  or  not.  we  can- 
not directly  move  to  stop  that  applica- 
tion of  that  policy  without  that,  in  itself, 
being  a  policy.  We  have  never  had  the 
opportunity  to  adopt  a  policy.  We  in  the 
Senate  of  the  United  States  or  in  the 
Congress  of  the  United  States  have  not, 
until  this  time.  congi"essionally  adopted 
a  policy  or  articulated  a  policy  for  the 
United  States  to  follow  with  regard  to 
Angola.  That  is  a  tragedy. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  McCLURE.  I  agree  with  some  of 
my  friends,  the  Senator  from  New  York 
(Mr.  Javits)  ,  the  Senator  from  New  Jer- 
sey (Mr.  Case),  the  Senator  from  Min- 
nesota (Mr,  Humphrey  > ,  They  have  all 
most  eloquently  stated  the  need  for  Con- 
gress to  be  involved  in  the  application  of 
foreign  policy,  particularly  with  respect 
to  what  we  may  or  may  not  be  doing  in 
Angola,  now  or  in  the  future.  But  I  wish 
that  we  had  been  involved  in  the  develop- 
ment of  the  policy.  I  hope  that  we  will  be 
involved  in  the  development  of  the  pol- 
icy. But  I  do  not  think  we  can,  in  this 
context,  adopt  an  amendment  without 
that,  in  itself,  being  the  adoption  of  a 
policy. 

The  Senators,  some  of  whom  I  have 
mentioned,  anc?  others,  have  said  this  is 
too  serious  a  matter  to  be  decided  by  the 
Senate  of  the  United  States  without  any 
extended  debate  and  without  some  hear- 
ings and  without  some  ver>'  serious  con- 
sideration of  the  imolications  of  the  pol- 
icy. Yet,  they  would  have  us  adopt  the 
amendment  which,  in  itself,  is  an  adop- 
tion of  a  policy. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  McCLURE.  Mr.  President,  I  shall 
yield  to  the  Senator  from  New  York  if 
I  may  yield  without  losing  my  right  to 
the  floor,  without  the  resumption  being 
considered  a  second  speech. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  vield. 

Mr  BUCKLEY.  Mr.  President,  I  thank 
my  friend  from  Idaho.  I  should  like  to 
disp)ose  of  some  pending  business. 


EXECUTIVE  PROTECTIVE  SERVICE 

Mr.  BUCKLEY.  I  ask  the  Chair  to  lay 
before  the  Senate  a  message  from  the 
House  on  H.R.  11184. 

The  PRESIDING  OFFICER  The  bill 
will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  1U84)  to  amend  title  3,  United 
States  Ccxle,  to  provide  for  foreign  diplo- 
matic missions,  to  Increase  the  size  of  the 
Executive  Protective  Service,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Ls  there 
objection  to  the  immediate  consideration 
of  thebiU? 


Mr.  CRANSTON.  Reserving  the  right 
to  object,  will  the  Senator  explain  the 
request? 

Mr.  BUCKLEY.  This  is  similar  to  leg- 
islation that  was  adopted  by  the  Con- 
gress 2  months  ago,  but  which  the  Pres- 
ident vetoed. 

It  had  been  adopted  in  both  Houses  by 
a  very  substantial  majority.  Since  the 
veto  we  have  negotiated  a  tighter  bill.  It 
provides  for  reimbursement  under  spe- 
cial circumstances,  controlled  by  the  Sec- 
retary of  the  Treasury,  for  anv  extraor- 
dinary expenses  incurred  in  the  protec- 
tion of  foreign  diplomats  coming  to  this 
country. 

Mr.  CRANSTON.  Has  action  been 
cleared  by  Senator  Randolph? 

Mr.  BUCKLEY.  It  has  been  cleared. 
In  fact,  an  identical  bill  was  reported  out 
by  the  Public  Works  Committee  yester- 
day. In  addition,  the  chairman  of  the 
subcommittee  (Mr.  Morgan)  has  au- 
thorized me  to  go  ahead  and  call  up  this 
matter  at  this  time. 

Mr.  CRANSTON.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

Mr.  BUCKLEY.  Mr.  President,  as  I 
have  stated,  I  introduced  a  companion 
bill,  S.  2796,  on  Tuesday.  The  Committee 
on  Public  Works,  yesterday,  considered 
the  bill  and  reported  it  by  unanimous 
vote  to  the  Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
excerpt  from  the  report  (No.  94-573), 
explaining  the  purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
a'^.  follows: 

PCBPOSB 

The  purpose  of  S.  2796,  as  reported.  Is  to 
increase  by  350  the  authorized  number  of 
Executive  Protective  Service  officers  and  to 
direct  the  Service  to  provide,  under  certain 
conditions  for  extraordinary  protective  needs 
at  foreign  missions  in  cities  where  20  or  more 
such  facilities  exist.  The  Executive  Protective 
Service  would  be  authorized  and  encouraged 
to  delegate  this  special  protective  service, 
under  limited  circumstances,  to  local  police 
officials  in  those  cities  outside  Washington, 
D.C  .  with  reimbursement. 

BACKGROUND    AND    NEED   FOR    LEGISLATION 

Public  Law  91-217  changed  the  name  of 
the  White  House  Police  to  the  Executive  Pro- 
tective Service  and  expanded  Its  responsibili- 
ties to  Include  the  regular  protection  of  for- 
eign embassies  in  the  Washington.  D.C,  area 
and  diplomatic  missions  outside  Washington 
as  the  F*resldent  may  direct  on  a  case-by-case 
basis.  The  authorized  strength  of  the  Service 
was  set  at  850  officers.  F^ibllc  Law  91-217  was 
written  In  recognition  of  the  nation's  obli- 
gations under  international  law  and  practice 
to  take  all  reasonable  precautions  in  assur- 
ing the  safety  of  foreign  diplomatic  missions 
and  their  personnel.  The  Executive  Protective 
Service  also  retained  Its  responsibility  to  pro- 
tect the  buildings  and  grounds  of  tiie  White 
House  and  Executive  Office  Buildings. 

Since  1970,  however,  Incidents  of  political 
terrorism  have  increased,  along  with  the  de- 
mands for  protective  services.  A  strong  na- 
tional Interest  exists  In  assuring  the  safety 
of  foreign  officials  visiting  the  United  States, 
whether  those  visits  are  to  Washington,  D.C, 
or  other  areas  of  the  United  States.  Develop- 
ments since  the  passage  of  P.L.  91-217  dem- 
onstrate the  need  for  protective  services 
wherever  a  substantial  number  of  foreign 
missions  exist.  As  this  need  has  Increased — 
and  It  could  increase  still  further — local  com- 


munities should  no  longer  be  forced  to  bear 
the  full  cost  of  what  Is  essentially  a  national 
obligation. 

This  in  no  way  affects  the  day-to-day 
protection  of  foreign  diplomatic  missions, 
which  remains  the  responsibility  of  local 
police  departments  outside  Washington. 
D.C  But  S.  2796  recognizes  that  there  are 
instances  of  extraordinary  protective  need 
when  Federal  assistance  Is  wise  and  Justified. 
This  legislation   facilitates  such   assistance. 

The  validity  of  this  assistance  can  be 
shown  by  the  fact  that  the  permanent  and 
observer  missions  associated  with  the  United 
Nations  pay  no  property  or  other  taxes  or 
payments  In  lieu  of  taxes  under  Article  23 
of  the  Vienna  Convention  and  the  Conven- 
tion on  the  United  Nations.  Nor  do  those  em- 
ployees of  the  United  Nations  who  are  aliens 
pay  local  Income  taxes  to  help  offset  any  costs 
that  their  presence  in  the  city  imposes  on 
local  government.  About  4,000  of  the  5,000 
United  Nations  employees  stationed  In  New 
York  City  are  foreign  nationals  and  thus 
exempt  from  all  local  taxes.  To  a  lesser 
extent,  a  similar  burden  Is  carried  by  many 
cities. 

PROVISIONS    or    LEGISLATION 

In  addition  to  raising  the  personnel  cell- 
ing of  the  Executive  Protective  Service  to 
1200  officers  from  850  officers,  S.  2796  directs 
the  Secretary  of  the  Treasury  to  provide  uni- 
formed police  protection  at  foreign  missions 
In  cases  of  extraordinary  protective  need  In 
cities  where  20  or  more  such  missions  are  lo- 
cated. The  following  cities,  according  to 
State  Department  figures,  have  20  or  more 
foreign  consular  offices:  Chicago.  Houston, 
Los  Angeles,  Miami,  New  Orleans.  New  York 
City,  and  San  FYanclsco. 

To  provide  this  protection,  the  Secretary 
must  also  find  that  the  protective  need  was 
associated  with  the  visit  by  a  dignitary  who. 
at  some  point  during  his  visit  to  the  United 
States,  participated  in  the  activities  of  an  in- 
ternational organization  of  which  the  United 
States  Is  a  member,  such  as  the  United  Na- 
tions. Or  the  Secretary  must  find  that  the 
protective  need  will  occur  at  or  outside  either 
a  permanent  mission  to  such  an  interna- 
tional organization  or  an  observer  mission 
that  has  been  invited  to  participate  In  the 
work  of  such  an  organization.  Permanent 
missions  are  maintained  by  member  states. 
Observer  missions  may  be  maintained  by  or- 
ganizations such  as  the  government  of 
Switzerland  or  the  Palestine  Liberation  Or- 
ganization. 

The  authority  for  such  protection  Is  ex- 
tended In  the  case  of  the  cities  with  20  or 
more  missions  to  those  places  where  the 
visiting  dignitary  may  be  staying,  not  sim- 
ply the  official  mission  site.  Representatives 
of  foreign  governments  and  others  who  may 
create  a  situation  leading  to  protection  un- 
der this  bill  generally  reside  at  a  hotel,  rather 
than  at  what  might  be  defined  under  the 
strictest  Interpretation  as  a  foreign  mission, 
when  visiting  outside  Washington,  D.C. 

This  was  the  case  during  the  visit  to  New 
York  City  In  November  1974  of  Yaslr  Arafat, 
the  leader  of  the  Palestine  Liberation  Orga- 
nization. The  extraordinary  protection  for 
that  one-day  Arafat  visit  cost  the  taxpayers 
of  New  York  City  In  excess  of  $700,000.  To 
assure  equitable  treatment  In  such  situa- 
tions, this  legislation  covers  the  extraordi- 
nary protective  needs  provided  at  hotels  or 
other  facilities  utilized  by  the  visitor. 

This  bill  offers  two  approaches  to  the  ac- 
tual extension  of  protection.  The  Secretary 
may  dispatch  the  necessary  complement  of 
EJ>S  officers  from  Washington.  But  S.  2796 
provides  the  Secretary  with  new  flexibility 
to  utilize  the  services,  personnel,  equipment, 
and  facilities  of  State  and  local  governments, 
with  their  consent  and  on  a  reimbursable 
basis,  to  meet  such  extraordinary  protective 
needs. 

Following  any  decision  that  an  extraordi- 
nary protective  need  exists  under  the  terms 
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J796,  the  Secretary  should  first  consult 

local  officials  to  give  them  the  option 

Iding  the  necessary  protection,  and  re- 

g     Federal     reimbursement     for    such 

Instead  of  dispatching  a  contingent 

Executive  Protective  Service  personnel. 

never   possible   the    Executive    Protec- 

^rvlce  should  utilize  local  police  agen- 

fulfllUng  the  duties  outlined  In  this 

^ocal    police    are    more    knowledgeable 

local  conditions  than  officers  sent  from 

ngton.  And  the  cost  savings  from  the 

local  officers  could  prove  substantial. 

In  salary,  transportation,  and  bene- 

sendlng  one  Expcutlve  Protective  Serv- 

r  to  New  York  City  for  one  week  Is 

by    the   Treasury    Department   at 

or    an    annual    rate    of    about   $35,000. 

Is    approximately    twice    the    cost.    In 

and  benefits,  of  using  one  New  York 

)ollceman.  The  cost  .savings  would  be 

po  rtlonally  greater  at  locations  more  dls- 

rom  Washington. 

>  legislation,  of  course,   does  not  pre- 
the  President,  on  a  case-by-case  basis, 
directing    that    the   Executive    Protec- 
^ervlce  provide  protection  In  a  partlc- 
y  as  the  need  may  arLse. 
bin  grants  the  President  the  author- 
transfer  the  administration  of  the  re- 
provlslon   to  the  Secretary  of 
If   that   appears   to   be  a   more  effec- 
^pproach  in  view  of  the  State  Depart- 
closer  relationship  with  the  demands 
ts  of  foreign  dignitaries  or  the  poten- 
oblems  at  a  mission  associated  with  an 
teriiatlonal   organization. 

amendments,   further  defining   the 

les  of  the  Executive  Protective  Serv- 

e    retroactive    to   July    1.    1974.    when 

added    burdens    and    dangers    became 

larly  acute. 

bill    authorizes    an    appropriation    of 

SOClOOO   to   be   available   under   the  relm- 

nt  provision  for  expenses  related  to 

3f  the  fiscal  years  1975.  1976,  1977.  and 

ter. 

ion  2  of  the  bill  provides  permanent 

rankings  at  levels  IV  and  V  of  the  Execu- 

hed'ile  for  the  Director  and  the  Dep- 

ctor  of  the  Secret  Service.  The  Ex- 

Protectlve    Service    Is    administered 

the  Secret  Service. 
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HEARINGS 

Th(  Subcommittee  on  Buildings  and 
Grounds  conducted  a  hearing  on  similar 
leglsli.tlon.  H.R.  12.  on  June  9,  1975.  Testi- 
mony was  presented  by  an  official  of  the 
Treas  iry  Department.  Members  of  Congress, 
and  representatives  of  the  International 
Conf^ence  of  Police  As.soclatlons. 

AGENCY     VIEWS 

Thd  following  communication  was  received 
on  the  legislation: 

OiT"icE  OP  Management  and  Budget, 

Washington,  DC. 
Hon.  Iames  L.  Bucklet. 
VS.  Senate,  Washington.  DC. 

Dear  Jim:  This  Is  to  confirm  that  substi- 
tute Iraft  legislation  for  H.R.  12  has  been 
develdped  by  your  staff  with  the  assistance 
of  my  staff. 

Thi  t  draft  bill  meets  the  basic  objections 
to  H.  I.  12  set  forth  In  the  President's  veto 
message,  and  the  Administration  would 
have  lo  objection  to  Its  enactment. 
Sincerely  yours, 

James  T   Ltnn. 

Director. 

BOLLCALL    VOTES 

Section  133  of  the  Legislative  Reorganiza- 
tion let  of  1970  and  the  rule*-  of  the  Com- 
mute !  on  Public  Works  require  that  any 
roUca  1  vote  be  announced  In  this  report.  S. 
2796  was  ordered  reportea  by  unanimous 
voice  vote 


COST  OF  THE   LEGISLATION 


:ion   252iaHl)    of   the   Legislative   Re- 
organ^atlon  Act  of  1970  requires  publication 


in  this  report  of  the  Committee's  estimate  of 
the  cost  of  reported  legislation,  together  with 
estimates  prepared  by  any  Federal  .igency. 

The  cost  of  subsection  (c)  Is  esi,^''  ated  by 
the  Treasury  Department  as  follows: 
Fiscal  year: 

1977  .. $4,450,000 

1978  3,500,000 

1979  3,600,000 

1980  3,700,000 

1981  -.- 3,750,000 

The  estimate  Is  based  upon  plans  to  hire 
166  new  officers,  out  of  the  350  authorized  by 
this  subsection.  Should  the  Department  hire 
the  full  complement  of  350  officers,  the  cost 
of  this  subsection  would  be  approximately 
twice  the  above  figures. 

The  cost  of  the  reimbursement  provision, 
subsection  (d),  is  limited  to  a  maximum  of 
$3,500,000  for  each  fiscal  year. 

Mr.  BUCKLEY.  Mr.  President,  this 
legLslation  narrows  the  focus  of  an 
earlier  act,  H.R.  12,  which  President 
Ford  vetoed.  I  am  pleased  that  we  have 
been  able  to  work  out  a  compromise 
with  the  administration,  and  that  they 
now  have  no  objection  to  the  passage  of 
this  bill.  In  fact,  I  have  been  assured 
that  Mr.  Lynn,  director  of  the  OflBce  of 
Management  and  Budget,  will  ask  that 
the  President  include  in  his  forthcom- 
ing budget  an  appropriation  request  for 
$2,000,000  for  the  reimbursement  pro- 
vision of  this  bill  during  fiscal  1977. 

This  new  bill  seeks  to  assure  cities 
where  major  concentrations  of  foreign 
diplomatic  missions  exist  that  they  will 
receive  some  assistance  from  the  Execu- 
tive Protective  Service.  It  makes  clear 
that  these  communities  no  longer  will 
be  forced  to  bear  the  full  and  total  cost 
of  what  is  essentially  a  Federal  obliga- 
gation. 

The  bill  applies  to  cities  which  have 
20  or  more  foreign  missions.  This  list 
now  includes:  Chicago,  Houston,  Los 
Angeles,  Miami,  New  Orleans,  New  York 
City,  and  San  Francisco.  It  applies  when 
an  extraordinary  protective  need  related 
to  a  mission  develops  as  a  result  of  two 
occurrences:  the  visit  in  one  of  those 
cities  by  a  dignitary  who  is  in  the  United 
States  in  connection  with  an  interna- 
tional organization  of  which  the  United 
States  is  a  member,  such  as  the  United 
Nations.  Or  the  provision  takes  effect 
when  an  incident  of  extraordinary  pro- 
tective need  arises  in  association  with 
either  a  permanent  mission  to  an  inter- 
national organization  of  which  the 
United  States  is  a  member  or  an  observer 
mission  invited  to  participate  in  the  ac- 
tivities of  that  international  organiza- 
tion. 

Occurrences  of  this  description  can  be 
determined  with  precision.  It  is  this 
clarification  that  was  of  primary  inter- 
est to  the  White  House. 

It  must  be  noted  that  the  United 
Nations  has  two  basic  designations  for 
missions.  Permanent  missions  are  main- 
tained by  member  states.  Possibly  the 
more  difficult  group  involves  those  such 
as  the  Palestine  Liberation  Organiza- 
tion, which  have  been  invited  by  the 
United  Nations  to  participate  in  its  de- 
liberations, even  though  it  has  no  stand- 
ing as  a  government.  For  the  purposes 
of  this  bill,  the  Palestine  Liberation  Or- 
ganization and  national  representatives, 
such  as  the  Swiss  and  North  Koreans. 


would  be  covered  within  the  observer 
mission  category- 

The  bill  also  brings  within  its  scope 
a  hotel  or  other  place  of  temporary 
domicile  used  by  someone  who  would 
otherwise  qualify  if  he  were  staying  at 
the  mission  itself. 

Mr.  President,  I  am  confident  that  this 
is  legislation  that  resolves  the  Presi- 
dent's concern  over  what  he  termed  "the 
proper  distinctions  between  Federal  and 
local  law  enforcement  responsibilities." 

The  bill  also  carries  with  it  an  im- 
portant provL^^ion  allowing  the  Federal 
Government  to  delegate  this  circum- 
scribed protective  responsibility  on  a  re- 
imbursable basis  to  local  officials.  This 
will  enable  the  Executive  Protective 
Service  to  ask  a  qualifying  city  to  take 
on  this  extraordinary  burden  when  the 
city  can  handle  it.  Tliis  would  save  the 
national  taxpayers  money,  as  it  would 
relieve  the  Secretary  of  the  cost  of  dis- 
patching the  necessary  officers  from 
Washington  and  maintaining  them  at  a 
remote  location. 

Local  oflacials  should  be  consulted  and 
given  the  option  of  providing  the  neces- 
sary protection  and  receiving  Federal  re- 
imbursement for  such  services  whenever 
possible.  Local  police  are  more  knowl- 
edgeable about  local  conditions  than  offi- 
cers sent  from  Washington. 

The  bill  sets  a  ceiling  of  $3,500,000  on 
the  funds  that  can  be  reimbursed  for 
fiscal  1975  and  for  each  fiscal  year  there- 
after. 

As  I  indicated.  I  have  been  assured  that 
the  administration  will  support  funding 
beginning  in  fi.scal  1977  on  a  prospective 
basis.  I  should  also  point  out  that  this 
bill  is  retroactive  to  July  1,  1974.  when 
the  added  burdens  and  dangers  became 
particularly  acut«.  For  example.  Yasir 
Arafat,  the  leader  of  the  Palestine  Lib- 
eration Organization,  visited  New  York 
City  in  November  1974.  The  extraordi- 
nary protection  for  that  1-day  Arafat 
visit  cost  the  taxpayers  of  New  York  City 
in  excess  of  $700,000.  While  the  adminis- 
tration is  likely  to  oppose  any  appropria- 
tion to  provide  retroactive  payments.  I 
believe  the  merits  of  this  retroactive  pro- 
vision will  be  demonstrated  to  the  satis- 
faction of  the  Congress  and  the  admin- 
istration and  eventually  funded. 

Mr.  President,  in  closing  I  want  to  say 
a  word  about  the  cooperative  effort  that 
has  led  to  this  bill.  Congresswoman  Abzug 
and  I  have  worked  together  on  this  bill 
for  many  months.  While  an  Abzug-Buck- 
ley  approach  may  seem  unusual  to  some, 
I  want  to  commend  her  on  the  hard  and 
diligent  effort  she  has  made  in  working 
toward  passage  of  this  bill.  It  is  a  good 
and  needed  bill. 

Mr.  President.  I  move  that  the  bill  be 
passed. 

As  I  mentioned  earlier,  the  chairman 
of  the  subcommittee  has  no  objection  to 
calling  this  matter  up  now.  He  did  wish 
me  to  state  for  the  record  that,  as  in 
the  past,  he  does  not  support  the  bill,  but 
having  lost  in  a  fair  fight,  he  sees  no  pur- 
pose in  seeking  to  delay  this  matter. 

Mr.  President.  I  submit  this  matter  for 
a  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Does  my  colleague 
from  New  York  yield? 
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Mr.  BUCKLEY.  Yes.  gladly. 

Mr.  RANDOLPH.  The  statement  just 
made  by  a  member  of  the  Senate  Public 
Works  Committee  and  the  author  of  this 
measure  'Mr.  Buckley i  is  correct  in 
every  degree. 

Tlie  chairman  of  our  subcommittee. 
the  able  Senator  from  North  Carolina 
(Mr.  Morgan),  did  consider  the  gen- 
eral subject  matter  of  this  legislation. 
Members  of  the  full  committee,  in  dis- 
cussion of  the  legislation  when  it  was 
presented  earlier  this  week  by  the  Sen- 
ator from  New  York,  had  the  opportu- 
nity to  assess  the  language  and  to  under- 
etand  the  implications  in  connection 
with  expenditures  that  the  city  of  New 
York  is  called  upon  to  make  in  reference 
to  the  United  Nations  and  visits  of 
foreign  dignitaries  and  heads  of  state. 

We  can  understand  the  problem  that 
New  York  City  has  with  security  meas- 
ures that  must  be  undertaken.  They  are 
undertaken  for  the  United  States  of 
America.  But  this  is  a  situation  that 
centers  in  New  York  City,  and  from 
time  to  time  in  other  areas  of  the  coun- 
try. 

Only  one  question:  What  is  the  ap- 
plicability of  the  measure  to  other  cities 
in  the  country? 

I  have  been  asked  this,  so  I  think 
for  the  Record  we  might  want  the  Sen- 
ator to  respond  to  the  question. 

Mr.  BUCKLEY.  It  covers  cities  which 
have  20  or  more  diplomatic  missions,  con- 
sulates, and  so  forth.  There  are  seven 
such  cities:  Houston,  Los  Angeles,  New 
York,  Chicago,  New  Orleans,  Miami, 
and  San  Francisco. 

The  bill,  however,  is  carefully  condi- 
tioned to  the  visits  of  persons  associated 
with  groups  such  as  the  United  Nations 
and  incidents  at  missions  connected 
with  the  United  Nations. 

Mr.  RANDOLPH.  It  is  not  open  ended? 

Mr.  BUCKLEY.  No. 

Mr.  RANDOLPH.  In  any  sense. 

I  want  the  record  to  so  indicate. 

I  supported  in  committee  the  legisla- 
tion and  I  want  to  express  for  the 
record  my  approval  of  the  measure  as 
it  is  brought  to  the  floor  by  our  able 
colleague,  the  Senator  from  New  York. 

Mr.  BUCKLEY.  Mr.  President,  I  want 
to  thank  the  chairman  of  the  full  com- 
mittee for  his  typical  courtesy  and  help 
during  the  consideration  of  this  meas- 
ure and  for  helping  expedite  it  during 
recent  days. 

Mr.  President.  I  move  its  immediate 
adoption. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  third  reading  and 
passage  of  the  bill. 

The  bill  iH.R.  11184)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Will  the  Senator 
yield  briefly  without  losing  his  right  to 
the  floor? 

Mr.  BUCKLEY.  Gladly— I  am  sorry. 

Mr.  McCLURE  addressed  the  Chair. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2796  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  BUCKLEY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
(H.R.  11184)  was  passed. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JANA  HLAVATY 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  H.R.  10792,  a  biU  for  the  relief 
of  Jana  Hlavaty,  which  was  reported 
unanimously  today  from  the  Committee 
on  the  Judiciary. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (H.R.  10792)  for  the  relief  of 
Jana  Hlavaty. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  distinguished  Senator  from 
Nebraska  wish  to  say  anything  in  regard 
to  the  bill? 

Mr.  HRUSIiA.  Mr.  President,  this  bill 
was  sponsored  by  the  senior  Senator  from 
Illinois.  It  has  been  cleared  on  tliis  side 
and  has  been  reported  unanimously  by 
the  Committee  on  the  Judiciary. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed. 

Mr.  McCLURE.  I  am  happy  to  yield 
to  the  majority  leader  under  the  same 
conditions  I  had  previously  yielded. 

Mr.  MANSFIELD.  I  thank  the  distin- 
guished Senator. 


CONSIDERATION     OF     CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  tliat  the  Senate  turn 
to  the  consideration  of  Calendars  Nos. 
547.  548,  and  551. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DOCUMENTATION    OF    THE    VESSEL 
"BRUJA  MAR" 

The  Senate  proceeded  to  consider  the 
bill  (S.  1187)  to  authorize  the  documen- 
tation of  the  vessel  Bruja  Mar,  as  a  ves- 
sel of  the  United  States  for  coastwise 
privileges,  which  had  been  reported  from 
the  Committee  on  Commerce  with 
amendments,  as  follows: 

On  page  1.  in  line  3,  strike  out  "■4123"  and 
in.sert  ■■4132". 

On  page  1,  in  line  5,  strike  out  "the"  and 
Insert  ■■any  other". 

On  page  1,  in  line  5.  strike  out  "provisions" 
and  insert  '■provision". 

On  page  1.  beginning  with  line  6.  strike 
out  "section  27  of  the  Merchant  Marine  Act 
of  1920  (46  U.S.C.  8831"  and  insert  "law". 

On  page  1.  in  line  7,  strike  out  ■'under"  and 
insert  ■in". 


On  page   1,  in  line  8,  strike  out  "United 

States". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section  4132 
of  the  Revised  Statutes  of  the  tJnlt*d  States, 
as  amended  (46  U.S.C.  11),  or  any  other  pro- 
vision of  law,  the  Secretary  of  the  department 
In  which  the  Coast  Guard  is  operating,  shall 
cause  the  vessel,  Bruja  Mar  (vessel  number 
546133) ,  present  owned  by  Greenwood  Marine. 
Incorporated,  tc  be  documented  as  a  vessel 
of  the  United  States  with  the  privileges  of 
engaging  in  coastwise  trade,  upon  compliance 
with  the  usual  requirements,  so  long  as  the 
vessel  is  owned  by  a  citizen  of  the  United 
States. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 


PENNSYLVANIA   AVENUE  DEVELOP- 
MENT CORPORATION 

The  Senate  proceeded  to  consider  the 
bill  iS.  1689)  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  (Public  Law  92-578'.  as  amended, 
which  had  been  reported  from  the  Com- 
mittee on  Interior  and  Insular  Affairs 
with  an  amendment  to  strike  out  all  after 
the  enacting  clause  and  insert  the 
following: 

That  the  Pennsylvania  Avenue  Develop- 
ment Corporation  Act  of  1972  (86  Stat.  1266, 
as  amended,  40  U,S.C.  871),  is  amended  fur- 
ther as  follows: 

By  striking  out  section  17  and  Inserting  In 
lieu  thereof  the  following: 

"Sec.  17.  (a)  There  are  hereby  authorized 
to  be  appropriated  for  operating  and  ad- 
ministrative expenses  of  the  Corporation 
sums  not  to  exceed  $1,300,000  for  the  fiscal 
year  ending  June  30.  1976:  S325.000  for  the 
period  July  1  through  September  30,  1976: 
$1,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1977;  and  $1,600,000,  each,  lor  the 
next  three  succeeding  fiscal  years. 

"(b)  To  carry  out  public  development  ac- 
tivities and  projects  in  accordance  with  the 
development  plan  approved  under  section  5 
of  this  Act;  there  are  also  authorized  to  be 
appropriated  to  the  Corporation  through 
September  30,  1990,  sums  not  to  exceed 
$130,000,000.  to  remain  available  without 
fiscal  limitation.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


CONVEYANCE  OF  CERTAIN  LANDS 
TO  VALLEY  COUNTY,  IDAHO 

The  bill  (S.  726)  to  direct  the  Secre- 
tary of  the  Interior  to  convey,  for  fair 
market  value,  certain  lands  to  Valley 
County,  Idaho,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  authorized  and 
directed  to  convey  to  Valley  County.  Idaho, 
subject  to  the  provisions  of  section  2  of  this 
Act.  all  right,  title,  and  Interest  of  the 
United  States.  In  and  to  the  following  de- 
scribed lands: 
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APPOINTMENT  OF  ADDITIONAL 
CONFEREE— S.  2718 

Mr  MANSFIELD.  Mr.  President,  on 
beha  f  of  the  Senator  from  Washingr^n 
I  Mr.  Magnusoni,  I  ask  unanimous  con- 
sent ;hat  the  Senator  from  Kansas  'Mr. 
Pear!  on;  be  named  as  an  additional  con- 
feree on  the  part  of  the  Senate  on  S. 
2718 

Thfe  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PI  tIATIONS,  FISCAL  YEAR  1976 
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Senate  continued  with  the  consid- 

of  amendment  in  disagreement 

)  to  H.R.  9861,  an  act  making  ap- 

tions  for  the  Department  of  De- 

for  the  fiscal  year  ending  June  30. 

and  for  the  period  beginning  July  1, 

and   ending   September   30,    1976, 

other  purposes. 

WILLIAM    L.    SCOTT.    Will    the 

yield  ^ 

McCLURE.  I  am  happy  to  yield  to 

Senator  from  Virginia  for  a  question. 

WILLIAM  L.  SCOTT.  Mr.  Presl- 

I  appreciate  the  Senator's  yielding 

(jompliment  him  on  the  statements 

made  about  the  amendment  that 

deen  proposed  by  the  Senator  from 


Calif  (irnia 

Thii  Senator  commenced  his  remarks 
by  n  ference  to  the  majority  leader's 
comn  ents  about  a  filibuster  on  this 
amendment. 

I  was  one  who  objected  to  a  vote  at  a 

definite  time,  but  the  reason  for  my  ob- 

was  that  it  was  10  o'clock  in  the 

enihg  and  I  do  not  think  that  is  the 

to  vote  on  such  matters. 

ready  to  vote  right  now.  so  I  am 

participating  in  a  filibuster  in  any 


Per  laps 


fact.  I  may  vote  in  favor  of  the 
amendment.  I  am  inclined  to  do 
[  do  have  a  concern 

the     distinguished     Senator 

Idaho  may  be  in  posse.ssion  of  in- 

tion  that  I  do  not  have.  I.  like  him. 

receive  a  great  deal  of  enlighten- 

during  the  clo.sed  session  of  the 

either  yesterday  or  today. 

McCLURE.   Might   I   say   to  the 

parenthetically  at  that  point.  I 

we  had  some  good  debate  in  the 

session  today,  but  the  debate  was 

ijeally   bearing   upon   matters   that 

classified  or  secret  and  that  could 

ve  been  debated  in  full  public  view. 

WILLIAM  L.  SCOTT.  I  agree  with 

I  Senator.    That,    in    effect,    is    my 

also.  I  am  interested  in  what 

Administration   and   what   the   De- 

of  State  may  or  may  not  have 

in  this  situation  that  might  relate 

concept  of  detente,  and  whether 

;  we  can  compartmentalize  detente; 

we  can  say,  "We  will  sign  agree- 


ments with  you  and  we  would  like  to  get 
your  signature  on  almost  any  agreement. 
We  feel  we  have  accomplished  something 
because  you  signed  a  piece  of  paper." 
Then  be  friends  with  the  Soviet  Union, 
normalize  relations  with  Cuba,  and  at- 
tempt in  some  manner  to  combat  the 
activities  of  Cuba  or  Russia  in  Angola. 

It  seems  to  me  that  when  we  talk  about 
friendship  we  have  to  be  a  friend  world- 
wide. We  cannot  be  a  friend  in  one  part 
of  the  world  and  be  conducting  some  type 
of  antagonistic  effort  in  another  part  of 
the  world.  It  seems  to  me  through  diplo- 
matic channels  the  President  of  the 
United  States  and  the  Secretary  of  State 
should  indicate  to  the  Soviet  Union  and 
to  Cuba  that  we  would  like  to  normalize 
relationships:  that  we  would  like  for  all 
of  the  nations  within  the  family  of  na- 
tions to  be  friends,  one  with  another. 

I  do  not  think  there  is  any  doubt  that 
one  has  to  be  a  friend  to  have  a  friend. 
This  means  that  one  does  not  go  aroimd 
in  various  parts  of  the  world  and  at- 
tempt to  establish  bases,  attempt  to  take 
over  a  newly  formed  independent  nation. 

It  seems  to  me  that  Russia  is  badly 
in  need  of  grain.  I  am  advised  that  Rus- 
sia does  have  problems  with  regard  to 
feeding  its  population.  I  am  not  opposed 
to  assisting  a  friendly,  needy  nation  any- 
where in  the  world. 

I  understand  we  have  been  helping 
Russia  with  regard  to  some  truck  factor- 
ies, with  regard  to  computers;  that  we 
have  been  trying  to  help  them  develop 
their  oil  resources. 

I  am  opposed  to  doing  that  sort  of 
thing  when  Russia  is  acting  as  a  friend 
as  long  as  we  are  doing  this  but  then  goes 
into  another  part  of  the  world  and  does 
not  act  in  a  friendly  fashion. 

As  the  distinguished  Senator  knows,  as 
a  lawyer,  there  is  such  a  thing  as  mu- 
tuality in  every  valid  contract.  There  is 
consideration  that  flows  in  both  direc- 
tions. 

It  just  appears  to  this  Senator  that 
most  of  the  consideration  in  our  contact 
with  the  Soviet  Union  is  flowing  out  of 
this  country  and  into  the  Soviet  Union. 
I  do  not  see  the  mutuality  in  these  agree- 
ments. 

I  wonder  if  the  Senator  has  heard  any 
mention  made  in  our  discussions  here 
in  the  Chamber  about  diplomatic  efforts 
having  been  made  by  the  State  Depart- 
ment, in  effect,  to  say  to  the  Soviet 
Union:  "If  you  want  the  friendship  of 
this  country,  if  you  want  our  assistance 
in  the  way  that  you  feel  you  need  our 
assistance,  are  you  going  to  be  a  friend 
and  show  your  friendship  throughout  the 
world  by  your  actions  as  well  as  any 
words  which  you  might  utter?" 

Would  the  distinguished  Senator  have 
any  comment  on  that? 

Mr.  McCLURE.  Let  me  respond  to  the 
distinguished  Senator  from  Virginia  in 
thLs  manner,  if  I  may. 

First  of  all  with  respect  to  whether  or 
not  in  the  closed  sessions  we  developed 
any  information  concerning  State  De- 
partment or  diplomatic  initiatives  with 
regard  to  the  Soviet  Involvement  in 
Angola — and  I  think  there  was  nothing 
of  a  classified  nature  stated  there  and 
I  think,  as  a  matter  of  fact,  the  only 
information 


Mr.  WILLIAM  L.  SCOTT.  I  would  not 
ask  the  Senator  to  disclose  any  classified 
information. 

Mr.  McCLURE.  I  am  aware  of  that. 

The  only  information  that  was  dis- 
closed or  discussed  was  that  the  State 
Department  has  sent  a  perfunctory  note. 
or  at  least  they  sent  a  note  and  received 
a  perfimctory  reply,  and  they  may  have 
followed  that  up  with  a  perfunctory  re- 
sponse to  the  perfunctory  reply.  In  other 
words,  practically  no  diplomatic  initia- 
tive directly  bearing  upon  this  issue,  so 
far  as  the  Soviet  Union  is  concerned. 

Let  me  state  further  that  I  do  not  re- 
gard the  policy  of  detente,  as  I  under- 
stand it  to  have  been  articulated  by  Sec- 
retary Kissinger,  by  President  Nixon  and 
President  Ford,  as  being  a  statement  of 
friendship  between  the  United  States  and 
the  Soviet  Union.  It  is,  instead,  a  policy 
under  which  the  opposing  forces  in  the 
world  may  live  together  without  imme- 
diate armed  conflict  and  with  a  lessening 
of  tensions  which  lessens  the  likelihood 
of  the  outbreak  of  armed  conflict. 

I  do  not  believe  the  policy  of  detente 
ought  to  be  confused  with  the  statement 
of  friendship  that  we  would  all  desire 
occur. 

Mr.  WILLIAM  L.  SCOTT.  The  distin- 
guished Senator  will  recall  that  state- 
ments have  been  made  after  conferences 
with  the  Soviet  Union  and  other  Commu- 
nist nations  that  while  we  have  a  differ- 
ent type  of  government,  and  while  we 
may  not  agree  as  to  all  matters,  we  do 
want  to  live  together  in  peace  and  settle 
our  disagreements  by  negotiation  rather 
than  settle  the  differences  through  any 
type  of  armed  conflict. 

I  believe  such  statements  as  this  have 
been  made  in  general  from  time  to  time. 

I  submit  that  the  Soviet  action  in  An- 
gola, as  I  understand  that  action  to  be,  is 
not  in  the  broad,  general  spirit  of  detente 
as  it  is  generally  understood  to  be, 
whether  we  call  it  friendship  between  na- 
tions, toleration  of  nations,  or  living  to- 
gether in  the  absence  of  any  armed 
conflict. 

Would  not  the  distinguished  Senator 
from  Idaho  agree  that  the  executive 
branch  of  the  Government  should,  in 
some  way,  convey  to  those  who  have 
.either  military  personnel  or  military  ad- 
visers in  Angola  that  this  Nation  views 
with  concern  their  presence  there,  and 
that  it  might  very  well  jeopardize  this 
spirit  that  we  have  been  trj-ing  to  ac- 
complish over  the  past  several  years? 

Mr.  McCLURE.  Mr.  President,  I  would 
reply  to  the  Senator's  question  in  this 
fashion:  I  believe  there  are  a  nimiber  of 
things  which  can  be  done.  I  agree  to- 
tally with  the  sentiment  expressed  by 
the  distinguished  Senator  from  Virginia, 
that  we  should  use  diplomatic  channels 
to  indicate  to  the  Soviet  Union,  and  to 
other  external  participants  in  the  inter- 
nal affairs  of  Angola,  that  we  believe  the 
Angolans  ought  to  be  able  to  make  up 
their  own  minds  without  outside 
interference. 

We  should  express  our  concern  to  the 
Soviet  Union  about  their  involvement  in 
attempting  to  back  a  less  than  one-third 
segment  of  the  society  in  Angola  in  order 
to  subvert  and  to  impose  their  will  upon 
two-thirds  of   the  people  of  Angola.  I 
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would  hope  that  we  would  also  utilize 
the  diplomatic  channels  that  we  can 
utilize  to  put  pressure  upon  Cuba,  which 
is  the  indirect  pawn  of  the  Soviet  Union 
and  a  direct  participant  in  Angola  to  the 
extent  of  4.000  to  5,000  troops  actively 
involved  in  combat  operations,  using  the 
Soviet  Union  equipment  supplied  to  that 
one  section  in  Angola  in  an  attempt  to 
extend  Soviet  administration  and  domi- 
nance over  the  lives  of  the  people  in  An- 
gola. 

Mr.  WILLIAM  L.  SCOTT.  Is  it  not  a 
fact  that  this  country  has  had  an  express 
foreign  policy  over  the  years  of  self-de- 
tei-mination  for  all  the  nations  of  the 
world?  This  has  been  our  expressed  for- 
eign policy:  and  would  it  not  be  consist- 
ent with  the  expressed  foreign  policy  of 
this  Nation  to  call  that  to  the  attention 
of  the  Soviet  Union  or  other  nations  that 
have  troops  or  military  advisers  in  the 
African  nation,  and  urge  them,  in  the 
general  overall  spirit  of  detente,  that 
they  should  withdraw  from  Angola? 

The  real  thrust  of  my  thought  is  that 
any  foreign  policy  such  as  detente  not  be 
compartmentalized.  In  my  opinion,  it  is 
not  realistic  to  practice  detente  in  one 
part  of  the  world  and  not  have  it  apply 
in  other  areas  of  the  world.  Would  the 
distinguished  Senator  agree  with  that? 

Mr.  McCLURE.  I  would  agree  with 
most  portions  of  the  statement  of  the 
Senator  from  Virginia,  particularly  one 
point,  in  regard  to  the  expression  of  the 
opinion  to  the  Soviet  Union  that  detente 
is  indeed  threatened  by  their  continued 
intervention  in  Angola;  and  second,  that 
it  is  the  policy  of  the  United  States  and 
it  ought  to  be  the  policy  of  the  United 
States  to  support  the  right  of  self-deter- 
mination of  all  people  in  all  countries. 

We  have  for  many  years  supported  a 
declaration  in  the  captive  nations  treaty 
wherein  we  have  said  to  the  people  of  the 
world  that  we  still  look  back  with  abhor- 
rence at  the  dominance  of  the  lives  of 
the  people  in  Latvia.  Lithuania,  and 
Estonia  by  the  Soviet  Union;  that  we  do 
not  like  the  interference  in  the  lives  of 
the  people  of  Finland:  that  we  abhor 
the  interference  in  Himgary,  when  the 
Soviets  sought  to  change  the  lives  of  the 
people  there:  that  we  have  never  liked 
the  Interposition  of  the  Soviet  Union  in 
Czechoslovakia. 

We  believe  ths  people  of  Czechoslo- 
vakia should  have  the  privilege  of  mak- 
ing up  their  own  minds  what  kind  of 
government  thev  should  have.  We  sup- 
port and  apnlaud  the  efforts  of  the  peo- 
ple of  Poland  to  free  themselves  from 
the  dominance  of  their  massive  neighbor 
to  the  east. 

But  we  should  be  no  les.s  concerned 
about  the  rights  of  the  people  of  An- 
gola, simply  because  they  are  a  small 
and  less  developed  country.  As  a  matter 
of  fact,  perhaps  we  should  be  more  sen- 
sitive to  their  right  to  make  their  own 
determination  in  their  own  way.  simplv 
because  they  are  small  and  less  developed 
than  some  of  these  other  nations. 

Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
the  Senator's  yielding.  Of  course,  I 
would  like  for  our  country  to  be  con- 
cerned about  the  welfare  of  the  small 
nations  of  the  world,  for  self-determina- 
tion by  all  of  the  nations  of  the  world; 


but  I  also  have  a  concern  that  we  not 
become  involved  in  the  affairs  ol  another 
nation  without  Congress  having  com- 
plete information,  without  Congress  par- 
ticipating in  the  policymaking  decision. 
Although  some  individual  Members  of 
Congress  may  have  been  consulted,  I  am 
not  aware  of  the  Congress  as  a  body 
being  involved  in  the  situation  in  An- 
gola. I  certainly  do  not  want  this  to  de- 
velop into  any  type  of  affair  that  would 
involve  the  use  of  American  troops. 

The  distinguished  junior  Senator  from 
Illinois  I  Mr.  Stevenson  i  has  a  sense  of 
the  Senate  resolution  which,  in  effect, 
calls  upon  the  executive  branch  of  the 
Government  to  endeavor,  through  diplo- 
matic channels,  to  encourage  the  Soviet 
Union  and  other  nations,  without  naming 
them,  other  nations  involved  in  the  An- 
gola affair,  to  withdraw  and  to  permit 
that  nation  to  determine  its  own  internal 
affairs,  to  govern  itself. 

I  intend  to  support  that  sense  of  Con- 
gress resolution  in  the  event  that  it 
comes  before  the  Senate  for  considera- 
tion. I  understand  it  is  cosponsored  by 
the  distingiushed  Democratic  whip,  and  1 
believe  otiier  Senators  have  cosponsored 
it  also.  I  believe  it  is  a  good  resolution. 
I  would  amend  it  somewhat  to  indicate 
that  this  Nation  will,  to  an  extent,  govern 
its  future  relationship  with  the  Soviet 
Union  by  the  actions  that  the  Soviet 
Union  takes  in  Angola  and  other  coun- 
tries, so  as  to  say  that  detente  is  world- 
wide, that  if  it  is  going  to  work  at  all 
it  has  to  work  all  over  the  world,  and 
that  it  cannot  work  in  one  nation  with- 
out working  in  the  others. 

I  have  infringed  upon  the  Senator's 
time,  but  I  thank  him  for  yielding. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  contribution  to  the  discussion  and 
the  questions  that  he  has  raised. 

The  latter  subject  that  he  referred  to, 
the  resolution  of  the  Senator  from  Illi- 
nois <Mr.  Stevenson*,  appears  at  page 
41210  of  the  Congressional  Record,  be- 
ing the  record  of  the  proceedings  in  open 
session  yesterday.  I  am  told  that  the 
Senator  from  South  Carolina  <Mr. 
Thurmond)  also  has  a  resolution  in 
slightly  different  terms,  but  directed  to- 
ward the  Senate  amendment,  I  am  told 
that  at  least  two  other  Senators  are 
sponsors  of  a  third  resolution  with  some- 
thing of  a  similar  aim.  directing  the  Ex- 
ecutive to  become  involved  in  very  posi- 
tive diplomatic  efforts  to  bring  pressure 
to  bear  on  those  who  would  subvert  the 
internal  processes  of  Angola  to  their  own 
ends. 

I  am  perfectly  willing,  as  one  Member 
of  the  Senate,  to  support  appropriate  ef- 
forts directed  toward  that  end. 

I  would  hope  that  we  would  change 
our  policy  that  now  eixsts  until  we  have  a 
quid  pro  quo  for  the  change,  and  I 
think  that  is  the  very  importance  of  the 
question  we  are  involved  in. 

I  yield  to  the  Senator  from  Oregon 
under  the  previously  stated  conditions. 

Mr.  PACKWOOD.  Mr.  President,  I 
think  the  Senator  from  Idaho  has  put  his 
finger  on  it.  and  I  would  like  to  engage 
in  some  colloquy  with  the  Senator  from 
California. 

We  are  talking  about  three  different 
things  here,  really.  We  are  talking  about 


the  resolution  of  the  Senator  from  Illi- 
nois, which  is  almost  an  embargo  theory 
because  it  does  not  relate  just  to  the  So- 
viet Union;  it  relates  to  any  nation,  as 
I  recall  his  words,  that  persists  in  in- 
volving itself  in  Angola.  That  could  be 
Zaire,  South  Africa,  France,  or  any  na- 
tion that  persists  in  involving  itself. 

That  could  be  worthy  of  consideration, 
although  not  hasty  consideration,  by  the 
Senate. 

Then  we  are  talking  about  detente,  our 
relations  with  the  Soviet  Union,  specifi- 
cally whether  v^e  should  require  a  quid 
pro  quo;  should  we  send  them  FoaJ 
Motor  Co.  machinery  if  they  do  not  get 
out  of  Angola? 

Then  third,  as  I  understand  the 
amendment  of  the  Senator  from  Cali- 
fornia he  is,  in  essence,  saying  what  our 
unilateral  policy  should  be  toward  An- 
gola regardless  of  detente,  regardless  of 
whether  or  not  we  adopt  the  Stevenson 
resolution. 

Is  that  a  fair  statement? 

Mr.  TUNNEY.  The  question  as  to  what 
we  ought  to  do  with  Angola  irrespective 
of  what  the  Russians  do  is  one  that  we 
could  spend  a  pood  deal  of  time  on.  I  am 
happy  to  offer  some  thoughts  to  the 
Senator  from  Oregon  if  he  cares  to  listen 
to  my  opinions  on  the  subject. 

Mr.  PACKWOOD.  I  wish  to  hear  them. 
As  I  understand  the  specific  amendment, 
and  I  shall  be  fair,  I  think  the  world  as 
well  as  this  country  is  going  to  read  It, 
and  the  headlines  are  going  to  be  "Sen- 
ate Rejects  Angola,"  or  words  to  that 
effect:  they  are  not  going  to  get  into  the 
niceties.  This  is  one  bill  and  one  appro- 
priation. I  think  that  it  is  a  philosophi- 
cally fair  conclusion  to  draw  from  the 
debate  that  this  is  going  to  be  our  policy, 
if  it  passes,  toward  Angola  and  may  be 
correctly  a  harbinger  of  what  our  policy 
ought  to  be  toward  Involvement  in 
Africa  at  all. 

Mr.  TUNNEY.  What  the  amendment 
does  is  to  make  it  very  clear  that  the 
United  States  cannot  send  military 
equipment  to  Angola,  nor  can  it  send 
money  to  another  country  which  in  turn 
will  then  make  the  purchases  of  military 
equipment  for  use  in  Angola,  but  there 
is  nothing  in  my  amendment  that  pre- 
vents economic  aid  from  being  given  to 
Angola.  There  is  no  reason  why  we  could 
not  participate  in  giving  assistance  to  all 
sides.  We  could  give  humanitarian  aid. 

Mr.  PACKWOOD.  I  stand  corrected 
on  that  because  the  amendment  of  the 
Senator  is  clear  in  that  respect.  In  addi- 
tion, we  could  gather  intelligence  in 
Angola  if  we  wanted  to  because  the 
amendment  has  exempted  intelligence 
gathering. 

Mr.  TUNNEY.  Yes. 

I  wish  to  point  out  to  my  friend  that 
we  now  know  that  the  Gulf  Oil  Co.  has 
made  a  very  large  payment  of  money,  ap- 
proximately $100  million,  that  has  been 
placed  in  the  bank  in  Luanda  of  which 
the  MPLA  has  now  control  since  the 
Portuguese  pulled  out  on  November  11. 
In  effect  what  has  happened  is  that  we 
have  the  Gulf  Oil  Co..  an  American  cor- 
poration, with  a  subsidiary  in  Angola, 
drilling  for  oil,  having  made  a  very  sub- 
stantial $100  million  payment  to  the  side 
that  is  being  backed  by  the  Russians,  and 
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emment  apparently  did  nothing 
pfevent   that   payment   from   being 
It  is  my  understanding  that  an- 
substantial  payment  is  due  in  the 
:iear  future,  and  that  there  was  an 
agree  nent   that  $500   million   would   be 
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bmk  in  Luanda,  which  would  then 
■  lilable  to  the  government  that  was 
trol  and  that  governmen;  which 
happ«  ns  now  to  be  the  MPLA. 

Ini  ially    there   was    that   provisional 

goverpment  that  was  made  up  of  all  three 

UNITA,    the    FNLA,    and    the 

But  the  other  two  factions  with- 

I  md  so  now  the  MPLA  has  total  con- 

o^er  these  funds. 

say  to  my  friend  that,  if  we  have 

Poli|:y  which  on  its  face  is  operating 

cross  purposes  as  to  allow,  on  the 

h^nd,  an  American  corporation  to 

those   kind   of   payments   to   the 

that  we  are  now  supplying  arms 

it    really    deserves   some    very 

attention   on   the   part  of  Con- 

jefore  we  make  any  arms  avail- 
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to  my  friend  that,  if  we  are  going 

arms  available,  it  ought  to  be 

hrough  the  route  of  the  Foreign 

■y  Assistance  Act,  and  we  ought  to 

e  Committe  on  Foreign  Relations 

it.  as  the  Senator  .suggest«d  ear- 

e  ought  to  have  a  clear  definition 

t  American  policy  is,  what  Amer- 

iterests  are  in  Angola  and  other 

"  Africa.  We  ought  to  have  a  clear 

r;  tanding  of  what  our  State  Depart- 

i.nd  CIA  perceive  to  be  the  Soviet 

n  Angola  and  in  other  parts  of 

and  then  make  a  decision  based 

tfiose  facts. 

very  deeply  concerns  me  from 

private  investigation— and  these 

■ersations  that  I  have  had  with 

of  the  CIA  and  State  Depart- 

opcials,  and  conversations  that  my 

had— is  that  there  really  does 

to  be  any  centrally  controlling 

e    of    American    policy    in    An- 

Tthat  is  what  I  consider  to  be  so 


ACKWOOD.  I  think  we  are  mak- 

(jentral  policy,  and  I  am  inclined 

with  it.  but  when  we  vote  on 

amendment  of  the  Senator  from  Cal- 

I  think  we  are  making  a  central 

thi.s  Congress  for  better  or  for 


we  are  .s.iying  is  that  no  matter 

ippens.  no  matter  what  happens 

it  c.-innot  be  worth  the  risk  of 

.n   involvement,   with   American 

nd  American  militarv  equipment. 

today,  and  I  cannot  remember 

it  was  in  closed  or  open  ses.sion, 

information  was  not  classified, 

to  determine  if  we  knew  what 

^ian  intentions  are.  We  do  not 

have  no  idea  what  the  Russian 

are 

not  know  if  they  plan  to  go  in 

out  the  entire  politic  as  they 

did  In  the  Baltic  countries 

it  a  Russian  puppet  populated 

We  do  not  know  if  thev 

put  in  half  a  million  troops  and 

country  by  force  against  the 

he  people  or  whether  they  are 

try   to   influence   the   govern- 
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ment    through    economic    and    military 
aid  and  keep  their  own  personnel  out. 

We  have  to  operate  under  the  assump- 
tion they  might  do  the  worst,  but  we  do 
not  know.  That  is  one. 

Second,  we  are  saying  if  Russia  wants 
to  make  the  mistake,  in  our  judgment, 
the  mistake  of  holding  Angola  by  force 
of  sending  in  a  half-million  troops,  and 
probably  Russia  could  hold  Angola  with 
a  half -million  troops,  if  Russia  wants 
to  make  that  mistake,  Russia  is  prob- 
ably writing  off  the  rest  of  black  Africa, 
probably  writing  off  most  of  any  chance 
to  subvert  South  America,  because  every 
nation  would  very  clearly  see  what  Rus- 
sia had  in  mind  and  would  have  no  truck 
with  them,  would  have  no  dealing  with 
them,  and  would  probably  make  our  job 
in  terms  of  gaining  allies  infinitely 
easier. 

If  Russia  chooses  not  to  do  that,  if 
Russia  comes  up  with  a  hope  and  prayer 
and  some  material  in  hopes  they  can  get 
a  government  that  will  be  a  Soviet-lean- 
ing government  on  every  occasion,  then 
I  think  they  are  mistaken.  Nationalism 
is  rampant.  Angola  is  going  to  go  the 
way  it  wants  unless  it  is  subjected  and 
held  down  by  literally  Russian  military 
personnel.  If  that  is  the  case,  if  this  even 
ends  up  being  a  Communist  government 
but  an  independent  Communist  govern- 
ment we  can  deal  with  them. 

We  dealt  with  Yugoslavia.  We  are 
dealing  with  China.  We  learned  to  deal 
with  Communist  governments  around 
the  world,  including  some  of  the  Eastern 
European  ones.  Where  Soviet  troops  have 
occupied  them,  the  countries  have  en- 
deavored toward  the  West.  That  we  can 
deal  with. 

I  would  be  surprised  if  Russia  were  to 
put  ma.ssive  troops  into  Angola  and  try 
to  hold  Angola  on  the  basis  of  sheer  brute 
force.  But  they  might. 

It  seems  to  me.  therefore,  that  our  pol- 
icy wisely  says  for  better  or  for  worse  we 
are  going  to  leave  Angola  to  the  An- 
golans, If  Russia  chooses  to  intervene, 
because  we  think  our  best  interest  cannot 
be  served  in  any  event  by  either  trying 
to  fight  to  keep  the  Russians  out  or  in- 
volving ourselves,  we  think  that  what- 
ever Russia  does  in  that  case  we  will 
come  out  the  whinners. 

Is  that  a  fair  statement  of  where  we 
are  headed? 

Mr.  TUNNEY.  I  think  that  is  a  fair 
statement  as  to  where  we  are  headed 
assuming  that  the  Foreign  Relations 
Committee  in  their  consideration  to  the 
Foreign  Military  Assistance  Act  takes 
the  same  kind  of  action  on  that  bill  as  we 
are  taking  on  this  bill. 

I  cannot  see  any  justification  for  an 
Intervention  by  the  United  States  in 
Angola.  One  of  the  things  I  should  like 
to  point  out  to  the  Senator  from  Oregon 
Is  that  reports  that  have  come  to  me 
indicate  that  in  black  Africa  there  are 
many  leader^;  who  are  wondering  why 
the  United  States  is  so  ouick  to  inter- 
vene in  Africa,  when  we  did  not  oartici- 
rate  in  the  U.N.  debate  and  the  various 
attempts  to  get  resolutions  through, 
condemning  the  racist  policies  of  South' 
Africa,  Southwest  Africa,  and  Southern 
Rhodesia. 
There  is  no  doubt  that  the  reason  why 


we  did  not  participate  In  those  debates 
in  a  meaningful  way  was  that  the  United 
States  has  had  a  very  special  relation- 
ship with  South  Africa.  We  have  many 
economic  interests  in  South  Africa.  We 
have  done  a  great  deal  of  trade  with 
South  Africa.  Much  of  our  mineral  sup- 
ply in  this  counti-y  comes  from  South 
Africa  in  an  unprocessed  form  or  proc- 
essed form  as  it  is  broutrht  to  this  coun- 
try to  maintain  our  high  technologv 
society.  ' 

Yet,  the  leaders  in  black  Africa  are 
wondering  why  the  United  States  Ls  so 
quick  to  put  up  $60  million  for  war  in 
Angola,  when  we  would  not  participate 
In  these  U.N.  resolutions  and  debates  in 
connection  with  condemning  racism  in 
South  Africa. 

Another  point  that  I  think  is  impor- 
tant is  that  for  2  years  we  have  been 
cutting  back   on   our  economic   aid  to 
Africa— not  just  Africa,  but  other  parts 
of  the  world  as  well.  When  we  look  at 
the  kind  of  commitment  we  have  made 
in  the  form  of  economic  aid  to  black 
Africa   and   then   look   at  the  kind  of 
money  we  would  be  willing  to  put  in  for 
military  equipment  in  Angola— after  the 
Russians  came  in  or  In  a  contemporane- 
ous fashion  with  our  own  efforts  to  sup- 
ply our  military  equipment — it  is  made 
clear  to  many  Africans  that  the  United 
States  really  has  no  interest  in  their  eco- 
nomic development,  in  the  kind  of  so- 
ciety they  are  trying  to  restructure  for 
themselves,  the  quality  of  life  that  they 
are  going  to  have  in  the  future,  but  that 
the  United  States  is  only  interested  in 
Africa  as  it  relates  to  a  defensive  ploy 
to  counteract  any  maneuvers  that  the 
Soviet  Union  has  undertaken  in  Africa. 
It  is  of  particular  importance  to  look 
at  this  in  the  context  of  one  statement 
that  was  made  to  me  by  a  man  who  had 
spent  many  years  in  Nigeria.  In  the  late 
1960"s,  he  was  particularly  friendlv  with 
one  minister  in   the  Nigerian  Govern- 
ment, and  this  minister  said 

The  only  way  we  could  Interest  the  United 
States  In  Nigeria,  to  give  ub  aid,  is  apparent- 
ly to  invent  a  Communist  party. 

In  other  words,  at  that  particular  point 
in  time  we  were  giving  much  more  aid  to 
Ghana,  which  looked  as  though  it  ml?;ht 
slip  into  the  Communist  fold.  So  we  were 
prepared  to  put  money  into  Ghana,  but 
we  were  not  willing  to  do  anything  for 
Nigeria,  which  was  considered  our  friend 
and  safe. 

So  this  rather  pathetic  statement  was 
made  by  a  minister  in  Nigeria: 

The  only  way  we  can  get  aid  from  the 
United  States,  apparently,  is  to  Invent  a 
Communist  party,  and  then  maybe  they 
will  give  us  some  aid. 

Mr.  PACKWOOD.  Mr.  President,  I 
think  there  is  a  consequence  to  Ru.ssia's 
actions,  and  it  is  negative  to  them.  To- 
day we  heard  how  Russia,  with  brute 
force,  tramped  into  Hungary  and  Czech- 
oslovakia and  did  not  care  about  world 
opinion.  What  that  probably  cost  them 
was  control  over  all  of  the  Communist 
parties  in  Western  Europe.  Today,  if  the 
Communists  were  to  win  an  election  in 
Italy,  it  would  not  be  a  Russian  Commu- 
nist party,  because  they  have  seen  the 
brutality  of  Russia.  Russia  knew  that 
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when  they  chose  to  choke  off  Czechoslo- 
vakia and  Hungary,  and  that  is  a  de- 
cision they  made.  If  they  choose  to  go 
into  Angola  with  force,  they  are  going 
to  lose  more  than  they  will  ever  gain. 
They  will  be  able  to  hold  Angola,  but 
they  will  lose  the  rest  of  the  area. 

Assuming  that  this  amendment  is 
adopted  and  similar  language  out  of  the 
Foreign  Relations  Committee,  our  policy 
will  be  that,  henceforth,  American  policy 
toward  Africa  will  be  nonmilitary  in- 
volvement, regardless  of  detente,  regard- 
less of  the  actions  of  other  nations. 

Mr.  TUNNEY.  I  concur  with  the  Sena- 
tor's conclusion.  That  is  about  as  suc- 
cinct an  expression  of  what  this  amend- 
ment is  as  I  have  heard  on  the  floor. 

Mr.  PACKWOOD.  I  thank  the  Senator. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  North  Carolina  w-ithout 
losing  my  right  to  the  floor,  that  any 
resumption  by  me  not  be  considered  a 
second  speech,  and  that  under  no  cir- 
cumstances I  lose  my  right  to  the  floor. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  distinguished 
Senator  from  Idaho.  Mr.  President,  the 
Tunney  amendment  presents  us  with  an 
unacceptable  choice.  On  the  one  hand 
the  distinguished  Senator  from  Califor- 
nia is  asking  us  to  stop  the  executive 
branch  from  giving  any  military  assist- 
ance directly,  or  indirectly,  to  strife- 
torn  Angola:  while  on  the  other  hand 
the  executive  branch  proposes  to  use 
funds  in  this  appropriation  bill  to  provide 
Angola  with  at  least  $60  million  in  mili- 
tary aid.  We  are  asked  to  vote  for  either 
one  or  the  other.  It  is  clear  that  the 
Soviet  Union  has  made  a  major  thrust 
in  Angola,  providing  top-quality  weap- 
ons and  an  undetermined  number  of 
Soviet  personnel  to  assist  the  MPLA.  It 
is  also  clear  that  Castro  has  sent  4,000 
trained  Cuban  troops  to  fight  on  the 
Communist  side. 

Thus,  on  the  one  hand,  if  we  vote 
with  the  distinguished  Senator  from 
California,  we  seem  to  be  saying  that  the 
executive  branch  has  no  authority  what- 
soever to  respond  to  threats  of  violence 
outside  the  United  States,  no  authority 
to  take  steps  to  throw  up  barriers  to  the 
spread  of  communism  through  force,  un- 
less approved  in  advance  by  the  Con- 
gress of  the  United  States.  But  on  the 
other  hand,  if  we  vote  against  the  Tun- 
ney amendment,  we  seem  to  be  giving  a 
vote  of  approval  to  the  way  in  which 
the  executive  branch  is  conducting  its 
policies.  If  the  issue  had  not  been  forced 
here  today,  there  would  have  been  no 
implication  that  the  Senate  had  partici- 
pated in  approving  or  disapproving  our 
policies  in  Angola. 

Unfortunately,  the  issue  has  been 
forced.  It  is  within  the  purview  of  the 
executive  branch  to  conduct  foreign  pol- 
icy on  a  day-to-day  ba=;is.  We  have  tradi- 
tionally given  the  executive  branch  dis- 
ci-etionary  funds  for  the  conduct  of  for- 
eign policy,  and  they  have  been  used  in 
the  conduct  of  policies  such  as  have  been 
followed  in  Angola.  Let  it  be  clear  that 
the  United  States  has  not  entered  Into  a 
war  in  Angola.  We  have  supplied  arms, 
but  we  have  not  put  troops  or  advisers 


into  Angola.  The  scope  of  the  war  powers 
is  not  under  consideration  here.  Wliat  Is 
happening  here  is  an  effort  to  force  the 
issue  of  covert  action  before  the  Senate 
Select  Committee  on  Intelligence  has 
completed  its  work  and  made  its  recom- 
mendations, and  before  any  consensus 
has  been  reached  in  this  body  about  the 
nature  and  purpose  of  that  kind  of 
activity. 

But  now  that  the  issue  has  been 
forced,  there  is  no  way  to  run  away 
from  it.  It  is  a  very  difficult  choice  to 
make  for  someone  who  believes  that  this 
Nation  desperately  needs  to  resume  a 
world  leadership  position,  and  to  defend 
our  traditional  values  of  human  rights, 
private  property,  and  spiritual  freedom 
against  the  advance  of  communism. 
When  communism  uses  naked  force  and 
internal  subversion  to  conquer  an  in- 
creasing proportion  of  the  earth's  terri- 
tory and  subjugate  the  people  who  are 
unfortunate  enough  to  live  in  the  con- 
a.uered  territories,  it  is  our  proper  role 
to  work  to  restore  freedom  to  those  areas. 
Frankly,  we  cannot  say  that  it  is  none  of 
our  concern.  As  the  proportion  of  the 
global  scope  of  activity  Is  narrowed,  the 
choices  that  we.  as  a  Nation,  can  make 
grow  fewer  and  fewer,  and  eventually 
we  will  be  so  restricted  that  our  inde- 
pendence as  a  nation — and  the  freedom 
that  independence  guarantees  us — will  be 
in  jeopardy. 

But  is  the  choice  as  simple  as  it  seems? 
Must  we  abandon  our  role  as  the  leader 
of  the  free  nations — as  Is  implied  in 
the  amendment  of  the  Senator  from 
California?  Are  we  voting  here  for  a 
choice  between  freedom  and  communism 
for  Angola?  By  no  means. 

If  we  adopt  the  amendment  of  the  dis- 
tinguished Senator,  we  force  the  execu- 
tive branch  to  do  nothing  at  all.  But  by 
doing  so,  do  we  deliver  Angola  into  the 
hands  of  the  Communists?  Given  the 
measure  of  Soviet  determination  dis- 
played here,  it  is  most  likely  that  Angola 
will  fall  into  the  hands  of  the  Commu- 
nists, with  all  that  such  a  collapse  Im- 
plies: Tlie  deliverance  of  the  Angolan 
peoples  into  a  Stalinist  terror,  the  loss 
of  mineral  resources  that  can  help  sus- 
tain the  freedom  of  the  West,  a  base  from 
which  Soviet  forces  can  threaten  South 
Atlantic  shipping  lanes  and  project  guer- 
rillas over  the  border  into  the  territory 
of  South  West  Africa. 

But  if  we  reject  the  Tunney  amend- 
ment, what  do  we  get?  The  word  is  out. 
The  millions  of  dollars  which  the  admin- 
istration is  throwing  into  Angola  are  not 
for  the  deliverance  of  the  people  there 
or  for  the  securing  of  the  territory  from 
Communist  domination.  The  millions  of 
dollars  are  for  securing  another  "nego- 
tiated settlement."  The  State  Depart- 
ment has,  in  effect,  admitted  that  this 
is  the  case.  Indeed,  it  appears  that  some 
spokesmen  for  this  point  of  view  thought 
that  they  were  putting  forth  a  strong 
card  in  bidding  for  a  "negotiated 
settlement." 

The  Senator  from  North  Carolina 
wishes  to  say  that  he  will  never  be  part 
of  any  negotiated  settlement.  We  have 
seen  these  negotiated  settlements  stale- 
mated in  Korea,  imposed  with  indiffer- 
ence in  Laos,  and  thrust  brutally  upon 


Vietnam.  Is  there  anyone  in  this  Cham- 
ber or  in  the  cloakrooms  or  in  the  offices 
in  the  Dirksen  or  Russell  building  who 
does  not  believe  that  a  "negotiated  settle- 
ment" is  negotiated  surrender?  Have  we 
not  learned  the  lesson  of  what  happened 
in  Vietnam?  Do  we  not  realize  that  the 
negotiating  process  for  the  Communists 
is  simply  a  method  to  entrench  their 
positions  more  firmly?  Do  we  not  recall 
how  the  Vietnam  settlement  left  the 
Communist  troops  firmly  in  control  of 
their  enclaves  in  South  Vietnam,  and  left 
them  loopholes  for  resupply  of  those 
troops?  Do  we  not  remember  what  a  de- 
moralizing effect  the  "settlement"  had 
upon  South  Vietnam  as  a  nation? 

I  ask  whether  any  Senator  thinks  that 
the  Cuban  troops  would  be  removed  from 
Angola  under  such  a  negotiated  settle- 
ment, and  whether  the  Soviets  would 
withdraw  their  supplies  and  personnel? 
After  the  experience  which  this  Nation 
has  had  under  the  negotiations  conduct- 
ed by  Dr.  Kissinger  in  the  past,  no  one 
could  say  with  assurance  that  the  Soviets 
would  withdraw,  or  would  give  up  any  of 
the  advantages  they  now  hold.  Indeed,  I 
can  say  right  now  that  to  press  for  such 
key  concessions  would  bring  charges  that 
such  firmness  would  threaten  the  "deli- 
cate state  of  detente.  I  can  hear  it  now. 
I  can  hear  thewaiLs  that  we  might  even 
endanger  the  oS^^T  II  negotiation.  I  say, 
Mr.  President.  "So  what?" 

Mr.  President,  the  sad  fact  is  that  it 
is  better  to  pull  out  at  once,  than  to 
enter  into  a  protracted  negotiation  lead- 
ing to  the  ultimate  takeover  of  Angola  by 
the  Communists  in  any  case.  The  Tunney 
amendments — which  I  do  not  like:  I  wish 
it  had  never  been  submitted — is  never- 
theless offering  us  the  choice  of  outright 
abandonment  of  our  responsibilities  or  a 
negotiated  abandonment  of  our  respons- 
ibilities. That  has  been  made  clear  in  the 
closed  sessions  of  the  Senate,  yesterday 
and  today.  The  first  is  quick  and  cheap; 
that  is  the  Tunney  amendment.  The 
second  is  long,  protracted,  painful, 
and  expensive.  Both  arrive  at  the  same 
ultimate  end. 

The  comparison  of  Angola  to  Viet- 
nam is  valid  only  because  we  are  de- 
liberately making  it  another  Vietnam. 
What  makes  it  a  Vietnam  are  the  restric- 
tions, the  obstructionism,  and  painful 
trap  of  negotiations.  Do  we  not  remember 
that  in  both  Korea  and  in  Vietnam  we 
had  more  casualty  losses  after  the  nego- 
tiations began  than  before?  Vietnamiza- 
tlon  is  a  state  of  mind  which  presents  us 
with  immoral  choices.  Those  are  the 
choices  offered  us  here  today  by  the 
Tunney  amendment. 

The  Senator  from  North  Carolina  will 
not  be  taken  down  that  path.  I  am  pres- 
ently inclined — oh,  so  reluctantly,  Mr. 
President — to  vote  for  the  Tunnev 
amendment  in  order  to  let  it  be  known 
that  I  have  no  part  of  w^asting  money 
when  the  goal  is  to  negotiate  a  settle- 
ment of  the  tj-pe  which  has  always  left 
the  Communists  In  place,  and  given  them 
a  base  for  imperialistic  expansion. 

Mr.  PACKWOOD.  WUl  the  Senator 
yield  for  a  question? 

Mr.  HELMS.  I  am  delighted  to  yield. 

Mr.  PACKWOOD.  The  Senator  men- 
tioned our  responsibility  in  Angola.  What 
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President,  the  administration  does 
to  sit  on  Its  hands.  There  is  a 
imple  way  to  get  the  Communists 
Vngola  without  getting  us  involved 
t  all.  The  best  way  is  to  go  to 
the  decisions  are  made.  The  de- 
are  not  made  in  Angola:  they  are 
Moscow.  The  Soviet  thrust  is  a 
aew  policy  decision  of  the  Central 
of  the  Communist  Party  of 
(■let  Union.  Never  before  have  the 
shipped  new  armaments  of  a  high 
to  client  groups  outside  of  the 
empire,  or  its  traditional  area  of 
e.  Arms  were  sent  for  cash  to 
East,  and  technicians,  but  the 
in   the  Middle  East   has  been  a 
goal  of  Soviet  policy.  More 
1  he  arms  sent  to  client  states  have 
junk  of  no  particular  value, 
arms  sent  to  Angola   with  no 
t  asked,  and  the  presence  of  hun- 
Soviet  personiiel.  are  an  entirely 
development,    based    upon    a    new 
de  strategy  on   the  part  of  the 
It  is  also  indicative  of  the 
Tiilitarj'  effort  that  for  the  first 
ir  arms  production  is  sufficient 
such  shipments.  No  one  can 
that  the  Soviet  presence  in  Angola 
or  a  spur  of  the  moment 
It   is   a   long,   calculated   plan 
la-s  been  in  operation  for  a  long 
d  which  threatens  the  peace  and 
of  every  free  nation  on  earth. 
(Joes  our  administration  .see  this? 
not.  The  Secretary  of  State  is 
fle.xibly  committed  to  detente  and, 
date,  I  know  of  no  one  who  can 
.'  define  the  word  "detente." 
sident  is  committed  to  detente. 
President  recently  got  rid  of  the 
\|oice  for  reason  and  prudence  in 
inet    in    this    regard.    Secretary 
The  President  and  the  Sec- 
State  go  to  China  for  no  ap- 
purpose   and   with   no   apparent 
They  are  planning  to  go  to  the 
Jnion  as  soon  as  the  SALT  II 
ire  worked  out,  and  we  are  told 
must  not  disturb  such  delicate 
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iie  world. 

•ay,  Mr.  President,  let  us  go  to 

not  to  Angola.  This  Senator  says 

wheat  deaLs  with  the  Commu- 
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nd  supply  the  deficiencies  of  the 


or 


cc  nces 


Communist  system.  We  do  not  have  to 
allow  them  to  divert  consumer  produc- 
tion into  tanks,  and  farm  machinery 
production  into  weapons  manufacture. 
Why  is  it  that  the  Commimists  do  not 
have  tractors  to  get  in  their  harvest 
when,  at  the  very  same  time,  they  are 
able  to  produce  guns  and  rockets  for  this 
Angolan  adventure?  That  is  where  you 
get  down  to  the  nitty-gritty. 

If  we  want  the  Cuban  Communist 
troops  out  of  Angola,  Mr.  President — 
and  here  I  will  begin  to  comment  on 
the  question  raised  by  my  friend  from 
Oregon — if  we  want  the  Communist 
troops  out  of  Angola,  let  us  go  to  Mos- 
cow and  have  Moscow  send  a  message  to 
Havana.  Better  yet,  let  us  send  a  message 
to  Havana  ourselves.  Let  Havana  order 
the  Cuban  troops  home  and.  while  we 
are  at  it.  tell  Havana  to  send  back  to 
the  Soviet  Union  those  Echo  class  nu- 
clear submarines  based  in  Cuban  ports 
and  armed  with  500-mile  nuclear  cruise 
missiles. 

Why  on  earth  should  the  captive  Cuban 
people  fight  in  Angola  at  the  Soviet 
whim?  Why  should  the  Cuban  people  al- 
low themselves  to  be  used  as  shock  troops 
for  what  is  clearly  the  Soviet  grand 
design  in  Angola? 

I  think,  Mr.  President,  the  United 
States  should  call  upon  the  people  of 
Cuba  to  rise  up  against  the  Soviets'  c3ti- 
ical  use  of  their  young  sons  in  this 
grand  design  and  to  throw  off  the  dicta- 
tor who  has  handed  over  the  Cuban 
youth  for  such  purposes. 

But,  do  we  do  so?  No.  Our  policy  has 
been  to  encourage  the  resumption  of  nor- 
mal relations,  so-called,  with  the  Com- 
munist tyrant  in  Cuba,  and  there  you  go. 
This  is  the  fault  of  this  whole  question 
that  is  before  us  today.  Are  we  really 
against  communism?  Do  we  really  con- 
sider it  a  threat  to  liberty  in  the  world? 
How  much  longer,  how  many  more  times, 
will  we  surrender  to  it  in  the  name  of 
detente  or  in  the  name  of  "negotiated 
settlements"? 

With  reference  to  normalized  relations 
with  Cuba  that  we  hear  so  much  about, 
our  diplomats  worked  hard  at  the  Orga- 
nization of  American  States  meeting  last 
July  to  give  the  air  of  legitimacy  to  the 
Castro  regime.  It  bordered  on  the  nau- 
seating, Mr.  President,  to  observe  what 
went  on.  In  the  name  of  detente  we 
worked  against  the  Interests  of  our  sister 
American  States  such  as  Uruguay,  Chile, 
and  Argentina,  whose  internal  order  has 
been  disrupted  by  the  export  of  Cuban- 
trained  revolutionaries  throughout  South 
America. 

What  is  our  answer?  Detente.  I  will 
wager  that  not  one  citizen  out  of  a  hun- 
dred in  America  can  give  a  serious  and 
secure  definition  of  the  word. 

Even  our  own  security  is  threatened  in 
the  major  cities  of  this  land  by  the  Cas- 
tro-backed Puerto  Rican  terrorist  move- 
ment while  anti-Castro  leaders  are  as- 
sassinated right  here  in  the  United  States 
itself. 

So  that  is  why,  Mr.  President,  I  am 
fed  up  with  negotiated  settlements.  I  am 
fed  up  with  the  United  States  never  quite 
saying  what  it  means  about  commimism, 
stalemates,  coalition  governments,  and  I 
think  the  American  people  are  tired  of 
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salami-sliced  surrender  carrying  the  in- 
evitable enormous  price  tag. 

I  think  the  taxpayers  are  sick  of  sub- 
sidizing Secretary  Kissinger's  mistakes. 
If  the  United  States  is  not  seeking  to  win 
then  I  think  we  should  not  enter  into  a 
protected  conflict  where  there  is  no  in- 
tent to  win. 

I  suggest  again  that  the  Tunney 
amendment,  bad  as  it  is,  at  least  has  the 
virtue  of  giving  the  administration  a 
striking  opportunity  to  reject  mistaken 
policies  of  surrender  and  adopt  a  clear 
anti-Communist  stance  in  the  world. 

Sooner  or  later  we  are  going  to  have 
to  do  it,  imless  later  or  sooner  we  decide 
to  surrender,  period. 

Now,  the  way  to  peace  in  Angola  is  to 
get  the  Soviets  and  the  Cubans  out  of 
there.  The  way  to  do  that  is  to  get  tough 
with  this  thing  called  detente — whatever 
it  is. 

No  negotiation,  not  even  a  SALT  nego- 
tiation, is  important  if  it  allows  the  So- 
viets to  take  the  world,  piece  by  piece. 
I  do  not  think  there  is  a  Senator  in  this 
body  who  will  deny  that  that  is  precisely 
what  has  been  going  on. 

I  hope  that  whatever  else  the  Senate 
may  do  at  this  time  and  in  connection 
with  this  matter,  we  will  at  least  en- 
deavor to  make  sure  that  the  American 
people  understand  what  is  at  stake. 

In  that  sense,  Angola,  aside  from  its 
mineral  value,  the  shipping  lanes  ques- 
tion and  all  the  rest,  is  a  symbol  and  it 
is  an  opportunity. 

I  promised  to  yield  to  the  Senator 
for  a  question. 

Mr.  PACKWOOD.  No  more  than  the 
Senator  from  North  Carolina  do  I  trust 
the  Russians.  I  think  they  lie,  cheat,  and 
steal  and  that  their  sole  foreign  policy 
is  based  upon  what  is  in  their  interest, 
not  that  they  like  us  or  love  us.  I  would 
like  to  think  our  foreign  policy  would  be 
based  upon  what  is  good  for  us. 

Mr.  HELMS.  Does  the  Senator  believe 
that  is  the  case? 

Mr.  PACKWOOD.  I  think  we  delude 
ourselves  on  occasion. 

I  am  not  a  great  supporter  of  detente. 
I  think  from  time  to  time  there  can  be 
things  Russia  and  the  United  States 
agree  on,  that  happen  to  be  in  our  mutual 
interest.  But  we  should  realize  then  that 
each  nation  agrees  upon  it  and  we  should 
not  think  it  is  because  we  love  each  other. 
But  as  for  Angola,  forgetting  detente 
for  a  moment  because  I  am  not  sure  it 
is  ever  going  to  work,  what  should  be  our 
obligation  toward  A.ngola? 

Mr.  HELMS.  I  will  answer  the  Senator, 
as  I  tried  to  say  in  my  statement,  my 
concern  is  for  the  interest  of  the  United 
States. 

Mr.  PACKWOOD.  Right. 
Mr.  THURMOND.  I  wish  to  thank  the 
able,  distinguished  Senator  from  North 
Carolina. 

Some  people  have  criticized  the  United 
States'  role  in  Africa,  but,  as  a  matter  of 
fact,  the  United   States  does  not  have 
any  bases  in  Africa,  does  it? 
Mr.  HELMS.  No. 

Mr.  THURMOND.  Is  it  not  true  the 
Soviets  have  a  naval  and  air  base  in  Ber- 
bera  and  Somalia  with  about  1,000  mili- 
tary personnel  there? 
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Mr.  HELMS.  That  is  my  under- 
standing. 

Mr.  THURMOND.  On  the  east  coast 
of  Africa? 

Mr.  HELMS.  That  is  my  under- 
standing. 

Mr.  THURMOND.  Is  it  not  true  also, 
that  the  Soviets  are  in  Mozambique  by 
giving  arms  and  seeking  bases  there  on 
the  east  coast  of  Africa? 

Mr.  HELMS.  That  is  correct 

Mr.  THURMOND.  Is  it  not  true  the 
Soviets  are  aware  their  naval  facilities  on 
Guinea  on  the  west  coast  oi  Africa  pa- 
trol the  sea  lanes  off  the  west  coast,  of 
ships  and  planes? 

Mr.  HELMS.  That  is  the  understand- 
ing of  the  Senator  from  North  Carolina. 

Mr.  THURMOND.  Is  it  not  true  that 
the  Soviets  have  a.ssigned  about  2,000 
military  advisors  to  African  nations 
seeking  influence,  bases  or  both? 

Mr.  HELMS.  My  understanding  is 
identical  to  that  of  the  Senator  from 
South  Carolina. 

I  would  ask  the  Senator  if  he  would 
estimate  what  percentage  of  the  Ameri- 
can people  understand  the  facts  he  is  so 
eloquently  bringing  out  by  his  questions? 

Mr.  THURMOND.  I  am  not  too  sure 
that  the  American  people  understand 
these  things  because  for  some  unknown 
reason,  so  much  of  the  press  do  not  bring 
out  these  facts  when  it  seems  to  affect 
the  Soviet  Union. 

I  have  never  understood  why  some  of 
the  media  take  the  position  they  do. 
With  anything  against  the  United  States, 
it  seems  they  are  right  there,  Johnny  on 
the  spot. 

Now,  is  it  not  true  that  the  Soviets  and 
their  socialist  allies  in  Africa  were  in- 
strumental in  getting  only  16  of  the  46 
states  in  the  Organization  for  African 
Unity  to  recognize  the  pro-Soviet  MPLA 
faction? 

Mr.  HELMS.  That  is  my  understand- 
ing. 

Mr.  THURMOND.  Showing  that  out  of 
46  countries  in  Africa,  only  16,  through 
prodded  by  the  Soviets,  were  only  able 
to  induce  16  to  recognize  the  MPLA  fac- 
tion as  the  government  in  Angola? 

Mr.  HELMS.  That  is  factually  in  ac- 
cordance with  my  understanding. 

Mr.  THURMOND.  Is  it  not  true  that 
the  Soviets  were  behind  the  U.S.  ex- 
pulsion from  the  Tripoli  Air  Base  in 
Libya  a  few  years  ago? 

Mr.  HELMS.  The  Senator  is  correct. 

Mr.  THURMOND.  Is  it  not  true  that 
the  Soviets  armed  and  urged  Egypt  to 
launch  an  attack  to  regain  the  Sinai? 

Mr.  HELMS.  No  question  about  that. 

Mr.  THURMOND.  Is  it  not  also  true 
that  the  Soviets  have  sent  in  the  past  10 
years  about  $400  million  worth  of  mili- 
tary equipment  to  10  black  African 
countries,  including  Migs  and  tanks? 

Mr.  HELMS.  The  Senator  is  absolutely 
correct,  and  that  raises  a  question,  the 
inescapable  question  of  why. 
So  they  could  take  over  the  continent. 
Mr.  THURMOND.  Is  it  not  true  that 
since  1974,  Soviet  military  aid  has  gone 
to  Nigeria,  Congo,  Uganda.  Mali.  Tan- 
zania, Zambia,  Equatorial  Guinea,  and 
the  Central  African  Republic? 

Mr.  HELMS.  The  Senator  did  say  mUi- 
tary  aid,  did  he  not? 


Mr.  THURMOND.  That  is  right. 
Mr.  HELMS.  I  draw  the  distinction  be- 
cause that  is  the  kind  of  aid  the  Soviet 
Union  gives  in  an  effort  to  line  up  and 
take  over,  and  that  is  exactly,  as  the  Sen- 
ator so  eloquently  emphasizes,  what  they 
have  in  mind  in  this  case. 

Mr.  THURMOND,  Is  it  not  true  that 
the  Soviets  and  Cubans  have  been  train- 
ing MPLA  military  representatives,  esti- 
mated to  be  about  2,000,  in  Cuba  and 
Russia  since  the  late  1960's? 

Mr.  HELMS.  That  Is  my  imderstand- 
ing.  I  would  say  to  the  Senator  that 
earlier  this  year  I  visited  some  South 
American  countries  and  Castro-trained 
terrorists  are  all  over.  They  are  being 
sent  out  not  only  in  South  America,  but, 
as  is  so  demonstrable  in  this  case,  in 
Angola.  It  will  happen  throughout  the 
world  in  increasing  intensity. 
The  Senator  is  exactly  right. 
Mr.  THURMOND.  Is  it  not  true  the 
Soviets  have  transported  between  5,000 
and  6.000  Cuban  soldiers,  mostly  blacks, 
to  fight  with  the  MPLA  and  provided 
them  with  heavy  equipment,  much  more 
deadly  than  the  light  equipment  provided 
by  the  United  States  to  the  other  side? 
Mr.  HELMS.  That  information  has 
been  completely  verified.  I  would  say 
to  the  Senator. 

Mr.  THURMOND.  Is  it  not  true  the 
Soviets  have  sent  about  400  military  ad- 
visers to  assist  the  MPLA? 
Mr.  HELMS.  That  too,  is  correct. 
Mr.  THURMOND.  Is  it  not  true  that 
only  limited  aid  from  the  United  States, 
mainly  some  small  arms,  has  been  sent 
in  response  to  the  heavy  Soviet  military 
aid? 

Mr.  HELMS.  That  is  the  imderstand- 
ing  of  the  Senator  from  North  Carolina, 
yes. 

Mr.   THURMOND.   Is   it  not  further 
true  that  the  United  States  aid  has  not 
been  direct,  but  transported  mostly  In 
commercial  carriers  through  third  coun- 
tries such  as  Zaire  and  Zambia? 
Mr.  HELMS.  That  is  correct. 
Mr.  THURMOND.  In  other  words,  we 
have  not  sent  planes  over  there,  we  have 
not  sent  tankers  over  there,  we  have  not 
sent  tanks  and  heavy  equipment,  such 
as  the  Soviets  have  sent  to  the  MPLA. 
Is  it  true  that  intelligence  believes  the 
Soviet  interest  in  Angola  is  to  acquire 
use  of  the  deepwater  ports,  the  airfields, 
and  to  monitor  the  passing  ships? 

Mr.  HELMS.  That  is  correct,  as  a  pre- 
lude to  taking  over  the  entire  country. 
Mr.  THURMOND.  Is  it  the  policy  of 
the  United  States  to  favor  a  negotiated 
settlement  between  all  three  factions  in 
the  hope  that  what  we  have  sent,  or  the 
little  aid  that  we  may  send,  will  create 
a  deadlock,  thus  forcing  a  negotiated 
settlement?  Is  that  the  real  purpose  of 
our  Government  so  far? 

Mr.  HELMS.  Here  is  where  it  gets 
sticky  in  the  understanding  of  the  Sen- 
ator from  North  Carolina.  It  depends 
on  where  we  go  with  our  negotiated  set- 
tlements. If  we  settle  on  the  Communist 
terms,  we  are  repeating  the  folly  of  the 
past.  I  am  hopeful,  as  the  Senator  has 
stated,  that  if  a  negotiated  settlement  Is 
achieved,  it  will  be  done  sensibly  and  in 
the  best  interest  of  containing  and  re- 
straining the  advance  of  communism  in 
Africa. 


Mr.  THURMOND.  Someone  says  that 
we  are  getting  involved  over  there.  It 
has  been  clearly  stated  by  the  admin- 
istration, even  on  November  23  by  Dr. 
Kissinger,  Secretary  of  State,  that  the 
United  States  will  not  intervene  mili- 
tarily in  Angola,  has  it  not? 

Mr.  HELMS.  I  undei  stand  that  is  what 
Dr.  Kissinger  .said. 

Mr.  THURMOND.  Is  it  true  that,  by 
taking  the  position  it  has  with  regard  to 
Angola,  the  Soviets  have  proven  again 
that  they  are  ready  to  foster  violence 
in  pursuit  of  their  aims? 

Mr.  HELMS.  I  believe  that  is  correct. 

Mr.  THURMOND.  Is  it  true  that  the 
use  of  Cuban  troops,  Soviet  advisers  and 
heavy  military  equipment  far  exceeds  any 
U.S.  aid  to  the  Angolan  faction? 

Mr.  HELMS.  There  is  no  question 
about  that. 

Mr.  THURMOND.  Is  is  tiue  that  con- 
tinued U.S.  aid,  tied  to  a  prohibition  on 
any  U.S.  personnel  involvement,  might 
force  the  Soviets  to  back  off  long  enough 
to  bring  about  a  negotiated  settlement? 
I  realize  on  that  question  there  is  a  dif- 
ference of  opinion,  but  that  is  the  hope 
of  our  Goverrmient  in  the  matter,  I 
believe. 

Mr.  HELMS.  It  is  a  hope,  I  say  to  the 
distinguished  Senator,  that  I  am  afraid 
is  tissue  thin. 

As  I  said  in  my  earlier  remarks,  it  is 
my  hope  that  there  will  be  an  under- 
standing on  the  part  of  our  leaders  that 
we  have  to  deal  with  the  Communists  in 
a  fashion  that  will  preclude  a  continua- 
tion of  our  giving  them  everything  they 
want  and  their  proceeding  to  do  what- 
ever they  want  to  do.  That  is  the  way 
detente  has  worked  up  to  now,  insofar 
as  the  Senator  from  North  Carolina  is 
concerned. 

Mr.  THURMOND.  Does  the  Senator 
feel  that  detente  is  not  worth  the  paper 
on  which  it  is  written  unless  one  has  the 
power  to  back  it? 

Mr.  HELMS.  And  the  wUl  and  the 
courage,  I  would  say. 

Mr.  THURMOND.  One  has  to  have  the 
power  and  the  will  to  use  the  E>ower 

Mr.  HELMS.  Exactly. 

Mr.  THURMOND.  Otherwise,  detente 
is  of  no  value. 

Mr.  HELMS.  Detente  can  be  equated  to 
surrender  without  the  qualities  which  the 
Senator  has  stated. 

Mr.  THURMOND.  Does  the  Senator 
feel  that  the  time  has  come  in  this  time 
of  history,  in  this  time  in  which  we  are 
living,  that  the  United  States  should  take 
the  stand  with  regard  to  the  Soviet 
Union  that,  "If  you  do  not  get  out  of 
Angola,  and  if  you  do  not  quit  interven- 
ing in  the  affairs  of  other  countries  of 
the  world,  we  are  going  to  quit  trading 
with  you.  We  are  not  going  to  sell  you 
grain,  even  though  it  might  be  to  the 
advantage  of  the  farmers  of  America.  We 
are  not  going  to  sell  you  many  other 
things  which  would  be  of  benefit  to  your 
people  in  the  way  of  comforts  or  even 
luxuries.  In  other  words,  unless  you 
abandon  your  goal  of  world  aggression 
and  intent  to  take  over  other  countries, 
we  will  not  carry  on  business  with  you." 

Furthermore,  would  it  even  be  wise  to 
cancel  diplomatic  relations  if  they  can- 
not work  with  us  on  an  equal  basis? 

Mr.  HELMS.  I  say  to  the  Senator  that 
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impression  of  the  Senator  from 

Carolina  that  it  is  dangerous  to 

rattlesnake  on  the  head.  That  is 

what  we  have  been  doing.  We 

3een  acceding  to  the  Communists 

Soviet  Union  for  all  of  these 

We  have  protracted  the  negotla- 

We  have,  in  the  end  without  fail. 

on  their  terms.  I  say  that  is  a  bad 

conduct  foreign  policy,  if  indeed 

be  called  foreign  policy. 

THURMOND.  Is  it  true  that  as 

we  attempt  to  placate  and  ap- 

the  Communists,  tJie  more  they  are 

to  ask.  the  more  they  are  going  to 

and  the  harder  it  is  going  to  be 

to  live  in  the  same  world  with 


the 


tD 


ILS 


HELMS.  Not  only  that,  I  would  say 

Senator,  but   in   the  meantime 

are    growing    stronger.    They    are 

;ig  stronger   with   material   assists 

is.  as  in  the  case  of  wheat,  in  the 

the  truck  factories,  in  the  case  of 

of  arrangements   which  have 

nade  through  the  years  which,  in 

judgment  of  the  Senator  from  North 
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THURMOND.  Does  the  Senator, 

inttance,  go  back  to  1962  when  Pres- 

Kennedy  agreed  to  sell  the  Soviets 

?  We  not  only  sold  them  wheat 

would  enable  them  to  keep  more 
their  missile  factories  and  gun 

but  also  we  guaranteed  repay- 
to    the   bankers   that   loaned   the 

the  money  to  buy  the  wheat. 
HELMS.  The  Senator  is  correct. 

THURMOND.    Does    that    make 

Is  that  helping  to  build  up  the 
Government  and  keep  its  200  mil- 
pfeople  under  their  control? 
HELMS.  The  Senator  Is  absolutelv 


THURMOND.  If  people  got  hun- 
er  there,  they  would  rise  up  in  a 
would  they  not? 

HELMS.  Or  they  would  start  grow- 
th eir  own  wheat  and  building  their 
a  Dpliances. 
THtTRMOND.  And  they  would  not 
ding  munitions  to  such  an  extent. 
HELMS.  That  is  correct.  That  is 
Senator  from  North  Carolina  has 
ontended.  Nobody  would  more  wel- 
peace  in  the  world  and  complete 
with  everybody  than  the  Senator 
North   Carolina.   But   that   is   not 
ve  are  moving  to.  We  are  moving 
absolute  totalitarianism  in  the 
and  it  is  being  done  under  the 
of  detente  and  negotiated  settle- 
and,  I  might  add,  complete  mis- 
of  so  many  situations. 
dajresay  to  the  Senator  that  only  a 
jercentage  of  the  American  people 
really    what    happened    in 
the  no-win  war  that  the  Sena- 
so  familiar  with,  and  all  of  the 
that  grew  out  of  that.  But  I 
e  have  to  confront  the  inevitable, 
opposed  to  tyranny?  Are  we  op- 
to  communism?  Do  we  really  un- 
what  it  is?  And  then  the  ques- 
we  have  the  courage  to  stand  up 
"l^iat  is  the  question  I  believe  which 

by  the  Tunney  amendment. 
FHURMOND.  Is  it  true  that  If  this 
had  enforced  the  Paris  agree- 
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ment  with  regard  to  Vietnam,  which  we 
probably  could  have  done  by  using  the 
Air  Force  for  1  or  2  days  to  let  them 
know  we  meant  business.  South  Vietnam 
would  be  a  free  nation  today? 

Mr.  HELMS.  I  do  not  believe  there  is 
any  question  about  it.  I  have  talked  with 
so  many  friends  who  were  in  Vietnam,  as 
I  know  the  Senator  has — and  he,  far 
more  than  I,  as  a  matter  of  fact — who 
have  told  me  of  the  frustration  they  felt 
in  not  being  allowed  to  win  a  war  they 
could  have  won.  Yet  the  American  people 
have  been  given  an  impression  of  Viet- 
nam that  is  just  not  accurate. 

They  ought  to  ask  some  of  the  people 
who  were  there.  We  should  have  won  it. 
Communism  could  have  been  contained 
and  restrained,  but  it  was  not  done. 

Mr.  THURMOND..  And  is  it  not  true 
we  could  have  won  the  war  in  Korea,  but 
had  a  stalemate? 

Mr.  HELMS.  No  question  about  it. 

Mr.  THURMOND.  That  was  the  first 
war  this  country  never  won. 

Mr.  HELMS.  No  question  about  it. 

Mr.  THURMOND.  And  is  not  not  true 
that  we  had  the  Vietnam  war  as  a 
consequence? 

Mr.  HELMS.  The  Senator  is  absolutely 
correct. 

Mr.  THURMOND.  And  there  we  spent 
over  S150  billion,  had  50,000  men  killed 
and  over  300,000  wounded,  and  then 
turned  tail  and  ran,  so  to  speak? 

Mr.  HELMS.  And  we  departed  from 
Vietnam  with  all  of  the  concessions  in 
favor  of  the  Communists.  Their  troops 
were  allowed  to  stay  in  the  South,  and 
it  is  no  wonder  that  Vietnam  fell.  All  of 
the  concessions  were  given  to  the  Com- 
munists, and  none  to  the  people  of  South 
Vietnam. 

Mr.  THURMOND.  Is  not  the  Senator 
of  the  opinion  that  the  United  States 
should  not  go  to  war  imless  we  have  to. 
but  once  we  go  to  a  war  we  ought  to 
put  all  the  power  we  have  into  it,  air 
power,  sea  power,  ground  power,  artil- 
lery power,  all  the  power  we  have,  to 
win  it,  get  out,  and  get  through:  and  we 
stayed  in  Vietnam  10  years  and  never 
did  that,  did  we? 

Mr.  HELMS.  The  Senator  is  correct; 
we  did  not. 

Mr.  THURMOND.  And  does  the  Sena- 
tor not  think  that  is  one  reason  the  peo- 
ple of  this  country  now  feel  as  they  do 
toward  the  whole  situation  existing 
throughout  the  world? 

Mr.  HELMS.  The  people  of  this  coun- 
try have  lost  faith  in  so  many  of  their 
institutions  because  they  have  seen  prin- 
ciples eroded  and  even  destroyed. 

Mr.  THURMOND.  They  have  seen  ex- 
pediency control  instead  of  principle, 
have  they  not? 

Mr.  HELMS.  I  am  sad  to  say  the 
Senator  is  correct, 

Mr.  THURMOND.  I  commend  the  able 
Senator  from  North  Carolina.  I  just  wish 
we  had  a  whole  Congress,  Senate  and 
House  of  Representatives,  who  had  the 
vision,  the  ability,  and  the  integrity  that 
he  does,  who  could  understand  this  world 
situation  and  would  be  willing  to  grapple 
with  it  as  he  does. 

Mr.  HELMS,  t  thank  the  Senator  for 
his  generous  remarks,  and  I  assure  him 
they  are  reciprocated  threefold. 
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Mr.  President,  is  the  Senator  from 
North  Carolina  correct  in  his  impression 
that  he  holds  the  floor  as  a  result  of  a 
unanimous-consent  agreement  obtained 
by  the  distinguished  Senator  from  Idaho, 
which  stipulated  that  under  no  circum- 
stances would  the  Senator  from  Idaho 
lose  his  right  to  the  floor  by  yielding  to 
me?  Is  that  correct? 

The  PRESIDING  OFFICER  (Mr. 
HuDDLESTON  > .  The  Chair  is  advised  the 
Senator  is  correct. 

Mr.  HELMS.  I  thank  the  Chair.  I  ask 
unanimous  consent  that,  with  the  right 
of  the  Senator  from  Idaho  protected  as 
stipulated  in  that  unanimous-consent 
agreement.  I  be  permitted  to  yield  to  my 
distinguished  colleague  from  North 
Carolina  <  Mr.  Morgan  i  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  I  thank  my  distin- 
guished colleague  from  North  Carolina. 

Mr.  President.  I  wanted  to  take  this 
opportunity  to  make  some  observations 
concerning  the  matter  that  is  before  the 
Senate,  and  also  to  repeat  some  observa- 
tions that  I  had  made  recently  concern- 
ing our  foreign  policy. 

While  I  think  sometimes  we  are  at- 
tempting to  conduct  the  foreign  policy 
of  this  country  for  and  on  behalf  of  the 
President  rather  than  by  consulting  and 
advising  with  the  President.  I  do  believe 
that  the  debate  today  has  been  as  infor- 
mative and  helpful  as  any  debate  that 
I  have  heard  on  foreign  policy  since  I 
have  been  in  the  Senate. 

I  was  especially  pleased  this  morning 
to  hear  the  very  enlightened  discussion 
by  the  distinguished  Senator  from  Illi- 
nois (Mr.  Stevenson)  ,  and  I  think  per- 
haps his  point  of  view  might  be  a  satis- 
factory solution  to  the  question  that  is 
before  us. 

Mr.  President,  I  believe  this:  Notwith- 
standing all  of  the  oratory  and  the  de- 
bate, the  problem  facing  us  when  we 
turn  to  foreign  policy  is,  in  my  opinion, 
very  easy  to  define.  There  are  only  a 
small  number  of  alternatives  involved. 

We  can  take  up  the  call  of  Isolationism, 
pull  back  our  initiatives,  and  ignore  the 
world.  As  the  distinguished  Senator  from 
South  Dakota  <Mr.  McGovern^  pointed 
out  with  a  quotation  from  a  news  colum- 
nist this  morning,  if  we  lost  Angola  "We 
still  have  the  Atlantic  Ocean  between 
us." 

As  he  read  that  quotation  to  the  Sen- 
ate, I  thought  it  rather  ironic  that  I  had 
in  my  pocket  at  that  time  a  quotation 
from  the  January  22,  1939,  Congres- 
sional Record,  that  I  had  copied  this 
morning.  It  was  a  similar  .statement  by  a 
very  distinguished  and  able  former  U.S. 
Senator. 

It  referred,  of  course,  to  the  debate 
then  Involving  our  rendering  of  aid  and 
assistance  to  our  European  allies  after 
Hitler  had  taken  several  countries  in 
Europe.  So  it,  too,  involved  a  debate  on 
foreign  policy. 

In  essence,  this  is  what  that  distin- 
guished Senator  had  to  say: 

The  United  States  need  not  and  shall  not 
be  Involved.  We  hav»  an  Isolated  location, 
and  it  Is  stlU  Isolated  In  spite  of  all  of  the 
improvements  in  air  transportation. 

That  was  as  late  as  January  22.  1939. 
But.  Mr.  President  we  found  later  that 


we  were  not  as  isolated  as  that  distin- 
guished Senator  had  thought  on  that  day 
in  1939.  And  I  would  suggest  that  we  are 
not  as  isolated  today  as  the  quotation  by 
the  distinguished  Senator  from  South 
Dakota  this  morning  would  tend  to  in- 
dicate. 

In  other  words,  if  we  take  up  the  call 
of  isolationism,  we  can  turn  the  world 
over  to  the  Communists,  for  both  the 
Soviet  Union  and  China  are  expansionist 
nations.  Each  wants  to  expand  as  far  as 
possible  its  sphere  of  influence.  Russia's 
domination  of  Eastern  Europe  and 
China's  domination  of  eastern  Asia  are 
today  almost  accomplished  facts.  Only  a 
pitiful  few  nations  in  both  parts  of  the 
world  have  been  able  to  maintain  their 
independence,  and  even  they  are  in  con- 
stant jeopardy. 

The  Soviet  Union  and  China  have  no 
compunction  about  aiding  Communist 
movements  throughout  the  world.  And 
original  although  my  remarks  were  pre- 
pared 2  or  3  months  ago.  Mr.  President, 
I  thought  it  interesting  to  note  that  In 
the  debate  this  morning  it  was  pointed 
out  that  when  the  Belgians  granted  inde- 
pendence to  the  Congo,  the  Russians 
were  just  as  quick  to  move  in  then  as 
they  liave  been  in  Angola  now. 

It  was  pointed  out  this  morning  by  the 
distinguished  Senator  from  New  York 
(Mr.  Javits)  ,  a  very  able  man,  that  the 
Russians  were  kicked  out  of  the  Congo. 
If  my  knowledge  of  history  and  my  recol- 
lection of  recent  events  and  investiga- 
tions by  the  Church  committee  serve  me 
correctly,  I  rather  suspect  that  the  rea- 
son why  the  Russians  were  kicked  out  of 
the  Congo  was  largely  the  covert  action 
of  our  Government  in  the  support  and 
encouragement  given  to  that  govern- 
ment. 

So  I  am  not  so  sure  that,  if  the  Soviet 
Union  decides  to  maintain  its  position  in 
Angola  and  we  do  abandon  it,  the  people 
of  that  nation  will  be  able  to  rid  them- 
selves of  the  Soviet  influence  alone. 

I  doubt  that  any  nation  in  Africa  has 
removed  that  influence  without  some  en- 
coiu-agement  and  assistance  from  those 
who  stand  and  resist  the  expansionist 
programs  of  the  Communist  nations. 

If  we  should  choose  in  this  country  to 
abandon  democratic  movements  in  the 
third  world,  the  Communist  movements 
are  sure  to  succeed.  As  a  matter  of  fact, 
these  Communist  countries  are  always 
ready  to  oppose  any  movement  in  the 
world  that  seems  sympathetic  to  the 
Western  ideals  of  freedom. 

Angola  is  now  the  most  obvious  ex- 
ample. There  we  already  have  heard 
what  the  Soviet  Union  has  done  to 
foment  strife  and  trouble  and  to  domi- 
nate at  least  30  percent  of  the  population 
of  that  countiT  as  the  Portuguese  have 
moved  out. 

Communists  are  indeed  persistent  ad- 
versaries and,  If  we  should  choose  isola- 
tionism as  a  policy,  these  adversaries  will 
quickly  move  into  any  vacuum  our  isola- 
tionism creates. 

Of  course,  isolationism  is  an  extreme 
position.  Its  other  extreme  is  antagonism. 
At  times  we  Americans  have  also  adopted 
this  policy.  We  did  it  at  the  coldest  part 
of  the  cold  war.  We  opposed  almost  every 
move  or  every  initiative  of  the  Soviet 


Union  and  the  Chinese.  In  large  part  oiu" 
efforts  were  mostly  and  highly  success- 
ful. Our  efforts  maintained  the  freedom 
of  Greece.  Italy,  Turkey.  West  Berlin, 
and  South  Korea,  among  others. 

We  heard  discussed  in  the  secret  ses- 
sion ways  in  which  we  helped  these  coun- 
tries maintain  their  freedom. 

I  suggest  to  the  Senate  and  to  my  col- 
leagues everywhere  that  had  our  actions 
in  Italy  after  World  War  II  been  made 
public  before  they  took  place  they  would 
have  been  totally  ineffective  and  that 
country  would  have  succumbed  to  com- 
munism shortly  after  World  War  II. 

But  this  policy  also  got  us  into  two  land 
wars  in  Asia.  As  we  all  know,  one  was 
fought  to  an  inconclusive  result  and  the 
other  was  lost  entirely. 

It  was  this  extreme  position  and  the 
difficulties  we  were  having  making  it  work 
that  has  led,  I  believe,  to  the  strained 
isolationism  tliat  we  now  find  in  our  so- 
ciety today.  Unfortunately,  one  failure 
seems  to  erase  all  of  our  successes.  Hav- 
ing been  bitten  by  one  dog,  so  to  speak, 
we  now  refuse  to  approach  any  other. 

We  seem  willing  to  abandon  even 
longstanding  commitments.  Our  oppo- 
nents are  not  so  shallow.  Defeats  do  not 
deter  their  initiati\es.  To  them  any  op- 
portunity is  an  opportunity  for  success. 
That  they  have  often  failed  is  not  a  de- 
terrent. Failure  to  them  is  but  a  tempo- 
rary setback.  To  us  it  seems  to  be  the 
end. 

It  is  inconceivable  to  me  that  we  should 
withdraw  so  completely.  It  seems  incon- 
ceivable to  me  that  we  should  have  so 
little  faith  in  the  ability  of  our  ideas.  We 
made  this  Nation  into  a  model  of  freedom 
and  prosperity.  Do  we  now  feel  that  our 
position  is  too  weak  to  propagate?  Do 
we  now  feel  that  others  cannot  benefit 
from  the  freedoms  which  have  been  ours 
to  enjoy?  Why  are  we  willing  to  surrender 
them  to  Communist  totalitarianism? 

It  seems  to  me  that  some  in  oiu-  society 
may  be  panicking.  I  suggest,  Mr.  Presi- 
dent, our  pride  in  this  country  has  suf- 
fered more  than  our  position. 

We  are  still  the  most  powerful  Nation 
in  the  world.  Whether  we  want  it  or  not, 
the  position  of  leadership  in  the  world 
has  been  thrust  upon  this  Nation. 

I  have  heard  today  in  the  Chamber  of 
this  Senate  the  suggestion  that,  if  the 
freedom  of  Angola  is  so  important,  why 
do  we  not  call  upon  our  NATO  allies  to 
carry  the  burden  of  maintaining  and 
bringing  freedom  there? 

I  say,  Mr.  President.  I  would  feel  much 
better  about  it  if  our  good  friends  in 
Western  Europe  were  to  assume  more  of 
a  role  of  leadership  in  protecting  free- 
dom around  the  world.  But  because  they 
fail  to  carry  their  part  of  the  burden, 
are  we  also  going  to  fail  in  the  role  of 
leadership  that  has  been  thrust  upon  us 
by  the  high  ideas  that  we  believe  in  and 
the  success  that  has  been  ours? 

How  I  remember,  Mr.  President,  the 
words  of  that  young  dynamic  new  Pres- 
ident, John  F.  Kennedy,  as  I  stood  here 
in  the  snow  in  1961  and  listened  to  his 
inaugural  address  and  heard  him  say 
words  to  this  effect.  I  do  not  remember 
them  verbatim  and  I  do  not  have  them 
here,  but  it  was  something  to  this  effect; 


Let  every  nation  know,  whether  it  wishes 
us  weU  or  UI,  that  we  shall  pay  any  price, 
bear  any  burden,  meet  any  hardship,  sup- 
port any  friend,  oppose  any  foe,  in  order  to 
assure  the  survival  and  the  success  of  liberty. 

Have  we  in  this  country  forgotten 
those  great  principles  to  which  we  com- 
mitted ourselves  on  that  cold  January 
day  herein  1961? 

Because  we  badly  handled  our  last  con- 
frontation in  Vietnam,  are  we  now  to  say 
that  we  no  longer  will  offer  encourage- 
ment and  aid  to  those  who  have  the  cour- 
age and  the  stamina  to  stand  up  and 
resist  Communist  aggression  and  expan- 
sionism wherever  it  is  to  be  found  in  the 
world? 

I  say  that  there  is  no  reason  for  free- 
dom-loving Americans  to  abandon  the 
Third  World  totalitarianism,  for  if  we 
do  we  are  not  only  Isolationists,  we  shall 
find  ourselves  isolated. 

So  what  alternative  remains?  If  we  are 
to  be  neither  isolationists  nor  all-out 
antagonist,  where  can  we  stand?  The 
answer  obviously  is  somewhere  between 
the  two.  The  trouble  with  being  all-out 
antagonist  is  that  each  confrontation 
brings  the  world  to  the  brink  of  a  nuclear 
war,  and  no  person  in  his  right  mind 
can  countenance  that  possibility. 

So  I  think,  Mr.  President,  that  detente 
with  great  powers  seems  inevitable.  I  like 
to  think  of  detente  as  meaning  the  im- 
provement of  our  relations  with  other 
nations,  with  Russia.  I  believe  we  should 
have  approached  it  more  cautiously  than 
we  did.  But  if  we  are  to  avoid  this  kind 
of  confrontation,  I  do  not  believe  we 
can  rule  out  the  question  of  detente. 

I  heard  earlier  in  the  debate  that  we 
simply  should  cut  off  all  aid  to  the  Afri- 
can nation  of  Angola  and  say  to  the  So- 
viet Union,  "If  you  don't  get  out,  we  will 
have  no  more  SALT  talks.  We  will  sell 
you  no  more  wheat."  We  will  rebuild,  in 
effect,  the  Iron  Curtain. 

I  suggest,  Mr.  President,  that  rekin- 
dling the  hostilities  that  formerly  existed 
between  the  Soviet  Union  and  this  coun- 
try may  very  well  generate  and  create 
more  dangers  for  our  Nation  than  the 
matter  we  are  considering  now.  We  sim- 
ply cannot  go  to  war  with  the  Soviet  Un- 
ion or  with  Communist  China.  The  de- 
struction that  would  result  is  simply  too 
horrible  to  contemplate.  I  think  tiiat  no 
one  in  his  right  mind  can  advocate  such 
a  position.  But  this  does  not  mean  that 
we  should  become  isolationists. 

I  suggest  that  we  are  turning  Inward 
at  this  point,  although  I  am  sure  that 
many  of  my  colleagues  will  disagree  with 
me.  But  we  cannot  become  isolationist 
In  this  country.  The  Third  World  is  fer- 
tile ground  for  the  growth  of  freedom 
and  democracy,  and  both  overt  and  co- 
vert forms  of  influence  are  available  to 
us.  There  Is  no  reason  In  the  world  why 
we  should  not  use  our  influence  to  direct 
the  course  of  history  in  the  Third  World. 
To  me.  it  seems  immoral  not  to  do  so. 

If  we  truly  believe  that  if  men  are  born 
with  an  inalienable  right,  we  must  be- 
hevp  that  Africans  and  Asians  are  born 
with  it,  and  we  cannot  agree  to  any  at- 
tempt to  alienate  them.  Freedom  is  too 
precious  to  abandon.  It  is  precious  here; 
it  is  precious  there ;  it  is  precious  every- 
where. 
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Recent  criticisms   of   our  attempt  to 

the  course  of  history  in  the  third 

has  led  many  to  think  that  we 

abandon  this  meaningful  alter- 

e.  Some  are  arguing  that  we  should 

involve  ourselves  in  the  internal  af- 

of  another  country  when  it  is  essen- 

to  our  national  interests.  From  this 

they  argue  that  since  the  afTairs 

Congo — Zaire — are  not  essential 

olir  national  interests,  we  should  not 

become  involved  in  the  early  1960's 

e  Congo;  that  since  the  affairs  of 

;  are  not  essential  to  our  national 

,  we  should  not  have  become  in- 

?d  in  Chile:  and  that  since  the  affairs 

Pprtugal  and  Angola  are  not  essential 

national  interest,  we  should  not 

become  involved  in  Angola. 

far  as  the  Third  World  countries 

:oncemed.  it  is  perhaps  also  possible 

4rgue  that   any   particular  nation's 

are  not  essential  to  our  Nation's 

Of  course,  what  goes  on  in  the 

taken  by  itself,  has  Uttle.  if  any. 

on  our  national  interest;  and  the 

can  be  said  of  Chile.  Portugal.  An- 

and  any  of  the  other  Third  World 

.  But  I  suggest  that  we  cannot 

each  nation  by  itself  when  con- 

what  is  and  what  is  not  in  our 

interest;  for  when  dealing  with 

Communist  world,  we  have  to  deal 

it     collectively.      Although     the 

Zaire,  as  it  is  now  called — 

;.  Portugal,  and  Angola  individually 

little,    if    any,    bearing    on    our 

interest,  if  we  permit  each  Third 

nation  to  go  Communist,  the  result 

will  be  detrimental   to  our  na- 

1  interest.  For  the  result  would  be  an 

America,  buffeted  by  the  winds 

united  Communist  world,  maintain- 

ts  freedom  only  by  the  threat  of  nu- 

war.  cut  off  from  natural  resources 

trading  partners — in  short,  one  free 

surrounded    by    a    totalitarian 
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long  does  one  think  we  can  sur- 
in  that  kind  of  situation?  The  an- 
is  obvious  enough.  The  freedom  of 
will  have  been  relegated  to  history. 
Bit.  believe  me.  freedom  is  much  too 
pretjous  to  be  lost  by  default.  Foreign 
is  an  important  ingredient  in  our 
national  program.  It  is  a  defense 
only  for   our   shores,  but   also   the 
of  other  democratic  Third  World 
.  We  must  do  what  we  can  to 
e  the  freedom  of  the  world;  for 
we  sfiall  find  that  one  free  country  in  the 
world — ours — cannot  survive  alone.  An 
isolated  country  is  sure  to  be  only  a  tem- 
bastion  of  freedom.  It  is  our  one 
road  to  destruction,  and  I  sincerely 
that  we  do  not  follow  it. 
r.  President,  the  debate  before  this 
now.  in  my  opinion,  is  a  debate  on 
than  the  question  of  whether  or  not 
<^all  give  another  S25  million  or  S30 
on  of  military  aid  and  assistance  to 
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I  ;onclude  my  remarks  by  saying.  Mr. 
President,  that  the  remarks  I  made,  es- 
sent  ially.  were  prepared  a  long  time  ago. 
I  th  )ught  of  making  them  several  times. 
But  it  is  a  question  that  has  bothered  me. 
I  dc  not  understand  how  the  President 
can  carry  out  his  constitutional  obliga- 
tionf  and  duties  of  conducting  foreign 


policy  Ln  a  flshbowl.  Of  course,  the 
American  people  have  a  right  to  know. 
But,  Mr.  President,  many  of  the  things 
that  are  going  on  in  Government  we  in 
Congress  must  hold  in  trust  for  the 
American  people. 

The  present  crisis  was  not  handled  by 
the  President  in  a  vacuum.  Appropriate 
committees  of  Congress  were  kept  in- 
formed. I  was  informed  as  a  member  of 
one  of  the  committees.  Nevertheless,  I 
think  it  is  well  that  the  question  has 
been  debated. 

I  am  not  sure,  at  this  moment,  how  I 
would  vote  on  the  Tunney  amendment,  as 
amended  by  the  distinguished  Senator 
from  New  "V'ork.  I  have  mixed  emotions. 
I  think  it  would  be  catastrophic  in  a  way 
if  we  say  to  the  President  of  the  United 
States,  "You  cannot  do  anything  else  for 
the  preservation  of  freedom  in  Angola." 
It  would  say  to  those  brave  individuals — 
and  I  am  sure  there  are  thousands  of 
them — who  thought  they  were  going  to 
have  freedom,  "You  cannot  look  to  your 
friends  across  the  way  for  any  more 
help." 

It  would  also  serve  notice,  in  my 
opinion,  to  others  seeking  freedom  and 
seeking  to  maintain  their  freedom 
aroimd  the  world  that  they  possibly  could 
not  look  to  this  great  Nation  for  assist- 
ance in  preservation  of  their  freedom. 

No  one  would  argue  or  contend  for  one 
moment  that  we  should  even  commit  one 
troop  to  that  conflict.  The  President  has 
made  that  clear,  and  I  voted  for  the 
Griffin  amendment  this  afternoon  for 
the  purpose  of  reiterating  that. 

But  where  do  we  draw  the  line?  I  am 
sure  that  is  the  same  question  that  many 
of  those  who  have  been  looking  to  us 
are  asking  tonight.  I  have  detected,  in 
recent  weeks,  a  definite  crumbling  away 
of  support  for  our  courageous  and  brave 
friends  in  Israel.  Without  our  support, 
that  free  nation  cannot  survive. 

On  the  other  hand,  I  have  agonized 
over  the  thought  that  maybe  it  is  best 
to  adopt  this  amendment  in  this  par- 
ticular debate,  for  if  it  is  not  adopted.  It 
will  surely  be  a  political  issue  in  next 
year's  campaign  to  stir  the  emotions  of 
the  American  people — much  as  the  de- 
bate in  the  last  campaign  involved  a 
question  of  our  foreign  policy. 

So,  I  may  very  well  vote  for  it;  I  do  not 
know,  realizing  the  dangerous  conse- 
quences of  it. 

I  was  particularly  impressed  this  morn- 
ing with  the  very  calm  and  deliberate — 
and  I  might  say  one  of  the  few  calm 
and  deliberate  discussions  of  this  issue 
before  the  Senate — of  the  distinguished 
Senator  from  Illinois  i  Mr.  Stevenson)  . 
It  seems  to  me  that  he  has  approached 
it  in  a  logical  manner,  considering  the 
consequences  both  ways.  I  have  joined 
with  Senator  Stevenson  in  sponsoring 
his  resolution,  although  it  may  never 
come  to  a  vote  because  of  the  rules.  But 
it  seems  to  me  that  if  we  really  do  believe 
in  the  United  Nations,  this  might  be  the 
proper  route  for  us  to  follow. 

It  involved  more  than  immediately 
calling  on  the  United  Nations  to  con- 
demn, not  just  one  nation  for  becom- 
ing involved,  but  all  nations  that  are  in- 
volved. As  I  recall  the  resolution.  It  called 
for  a  cessation  of  assistance  while  this 


matter  was  brought  to  the  attention  of 
the  United  Nations  and  w^hile  our  lead- 
ers begin  to  work  and  negotiate  with  the 
leaders  of  the  Soviet  Union.  It  seems  to 
me  that  this  is  an  honorable  and  perhaps 
the  most  effective  way  out  of  the  di- 
lemma in  which  we  find  ourselves. 

Finally,  it  has  been  suggested  that  we 
ought  not  to  assist  the  two  factions  in 
Angola  because  they  are  also  being  as- 
sisted by  other  nations  whose  ideologies 
do  not  agree  with  ours,  other  nations  who 
violate  human  rights. 

But  I  mention  also  that  the  African 
nations  did  not  condemn  that  nation, 
although  I  do  not  understand  and  I  do 
not  think  anyone  does,  just  how  much 
involvement  there  is.  But  is  there  a  na- 
tion on  the  face  of  the  Earth  that  has 
violated  human  rights  and  dignity  more 
than  the  Soviet  Union?  We  know  of  the 
indignities  and  the  persecution  that  are 
being  endured  by  the  Soviet  Jews. 

I  had  a  Jewish  lady  in  my  office  last 
week  who  had  emigrated  from  Russia  to 
Israel  with  her  little  girl,  bringing  me 
information  of  her  husband,  who  is  con- 
fined in  prison  in  the  Soviet  Union.  That 
was  information  which  indicated  beyond 
any  doubt,  to  me,  that  her  husband  is 
enduring  the  most  trying  hardships  that 
any  human  being  can  endure.  So  I  say. 
Mr.  President,  that  no  nation  has  in- 
fringed upon  the  rights  of  its  citizens 
more  than  the  Soviet  Union  and,  not- 
withstanding the  Helsinki  Agreement, 
we  know  that  the  document  which  guar- 
anteed to  the  citizens  of  Europe  the  right 
to  travel  freely  was  nothing  more  to  the 
Soviet  Union  than  empty  promise  and  a 
worthless  piece  of  paper. 

Even  the  great  winner  of  the  Nobel 
prize  was  unable  to  leave  that  country. 

So,  Mr.  President,  I  suggest  this  is,  per- 
haps, the  most  serious  matter  or  certain- 
ly one  of  the  most  serious  matters  that 
has  been  before  this  body  during  the  11 
months  I  have  been  privileged  to  serve 
in  this  body.  It  is  one  that  this  body 
should  not  approach  emotionally  and 
uncompromisingly.  It  is  one  we  should 
try  to  resolve  together  for  the  best  in- 
terests of  America  and  the  best  interests 
of  free  men  and  women  everywhere. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Stone).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask  un- 
animous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  *Mr. 
Stone)  .  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  un- 
animous consent  that  James  Lucier  of 
my  staff  be  granted  privilege  of  the  floor 
during  the  consideration  of  this  amend- 
ment and  any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  it  be 
in  order  for  me  to  ask  for  a  quorum  call 
protecting  the  previously  stated  rights 
of  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 
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Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  order?d. 

Mr  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  North  Carolina  for 
protecting  my  right  to  the  floor  under 
the  unanimous  consent  that  we  had 
previously  agreed  upon. 

As  I  think  most  Members  of  the  Sen- 
ate are  aware,  there  has  been  for  the 
last  hour  and  45  minutes  a  meeting,  at- 
tempting to  find  a  resolution  of  the  prob- 
lem we  are  now  confronted  with. 

Tliat  meeting  has  not  been  completed 
and  discussions  are  continuing. 

While  those  Members  are  involved  in 
that  meeting  and  further  discuss  the 
possible  solution  that  might  be  applied 
to  the  question  that  has  been  pending 
before  the  Senate  at  this  time  and  also 
the  parliamentary  problem  which  con- 
fronts the  Senate  in  dealing  with  this 
possible  solution.  I  think  it  might  be 
useful  to  discuss  for  a  few  minutes  some 
of  the  argimients  that  have  been  raised 
and  have  only  been  partially  discussed 
thus  far  in  the  open  sessions. 

There  have  been  a  number  of  Sena- 
tors who  have  remarked  that  they  are 
afraid  that  this  involvement  in  Angola 
and  its  progression  portended  another 
Vietnam,  that  somehow  we  will  be  sucked 
into  another  'Vietnam.  Yet  the  Senator 
from  New  York  (Mr.  Javits)  very  prop- 
erly remarked  yesterday  that  tlie  Griffin 
amendment  was  unnecessary.  The  Grif- 
fin amendment  today  was  defeated,  be- 
cause of  the  arguments  that  it  was  un- 
necessary because  of  the  passage  of  the 
War  Powers  Act  which  makes  it  impossi- 
ble for  us  to  get  sucked  into  another 
Vietnam  in  the  same  way  that  we  es- 
calated through  assistance,  through  ad- 
visers, through  military  advisers  and 
then  directly  into  troop  involvement; 
that  is  not  possible  any  longer  under 
the  War  Powers  Act. 

I  think  the  fears  which  have  been 
expressed,  and  I  think  legitimate  fears 
expressed  by  a  number  of  the  Members 
of  the  Senate,  that  we  might  thus  be 
progressing  into  another  Vietnam  is  an 
inaccurate  reflection  of  a  very  real  fear, 
not  in  technical  terms  of  being  sucked 
into  another  Vietnam,  but  in  the  way  of 
an  escalation  of  involvement. 

I  think  that  is  possible  under  what  we 
are  talking  about.  I  think  if  we  confine 
It  to  those  terms  we  will  understand  the 
concerns  that  people  are  expressing  when 
they  use  that  terminology. 

We  not  only  have  the  War  Powers  Act. 
but  we  also  have  on  the  record  the  state- 
ment of  the  President  of  the  United 
States  and  of  the  Secretary  of  State  very 
clearly  saying  that  no  troops  will  be  com- 
mitted; that  that  is  absolutely  impossible. 

So  we  are  not  talking  about  precisely 
following  the  escalation  of  involvement 
in  Angola  in  the  same  way  we  did  in 
Vietnam. 

It  has  been  suggested  by  some  that  we 


should  not  be  involved  as  we  are  with  the 
factions  that  we  are  simply  because 
South  Africa  is  also  involved.  Well,  I 
think  that  is  an  equal  paranoia  with 
those  who  charge  others  with  wanting 
to  be  involved  on  the  opposite  side  of  the 
Soviet  Union  no  matter  where  they  are 
or  why.  I  think  just  to  be  uninvolved  be- 
cause South  Africa  is  involved  is  equally 
blind  as  to  be  involved  simply  because 
the  Soviet  Union  is. 

I  am  concerned,  Mr.  President,  that 
in  the  consideration  of  our  policy  here 
we  have  not  adequately  reflected  on  the 
problems  that  deal  with  Soviet  aims, 
goals,  and  penetration  in  Africa.  Earlier 
in  closed  session  I  made  reference  to 
the  situation  that  exists  on  the  other 
side  of  Africa,  on  the  Indian  Ocean  side, 
in  Somalia. 

It  has  been  suggested  here  that  we  do 
not  need  to  fear  Soviet  presence  in  An- 
gola, because  they  are  fiercely  national- 
istic: that  the  black  African  countries 
are  so  nationalistic  that  Soviet  presence 
is  an  impossibility. 

Yet.  what  is  the  fact  in  Somalia?  Are 
they  less  nationalistic  than  other  Afri- 
can countries?  Is  there  anyone  who  really 
believes  that  the  leadership  in  Somalia 
is  less  inclined  to  be  concerned  about  the 
maintenance  of  their  independence  than 
other  black  African  nations  are?  The 
fact  is  that  there  is  a  Russian  military 
base  in  Somalia,  at  Berbera. 

In  July  of  this  last  year  I  had  the 
privilege  of  participating  with  several 
other  Members  of  the  Senate  in  a  delega- 
tion meeting  in  Moscow  with  the  lead- 
ers of  the  Soviet  Union.  That  delegation 
v.-as  led  by  the  distinguished  Senator 
from  Minnesota  (Mr.  Humphrey)  and 
the  distinguished  Senator  from  New  York 
(Mr.  Javits).  Others,  including  Senator 
Morgan,  were  present  in  that  delegation. 

As  I  recall,  on  the  second  day  of  July 
we  sat  across  the  table  from  some  of  our 
counterparts  in  the  Supreme  Soviet,  the 
leaders  of  that  country  in  fact  as  well  as 
in  name.  The  question  was  directly  asked 
about  the  allegations  of  a  Soviet  military 
presence  and  base  in  Somalia. 

They  just  ridiculed  that.  They  were 
sitting  less  than  5  feet  away  from  me 
when  they  did.  right  across  the  table. 
They  laughed  at  the  suggestion  that  they 
were  involved.  All  they  were  doing  at 
Berbera  was  helping  the  Somalia  Gov- 
ernment build  a  port  facility  for  com- 
mercial port  reasons. 

Three  or  4  days  later  the  distinguished 
Senator  from  Oklahoma  (Mr.  Bartlett) 
was  present  in  that  country  with  a 
group  from  our  Government  inspecting 
the  facilities  on  the  ground  and  from 
the  air  in  Berbera. 

Our  delegation  happened  at  that  time 
to  have  moved  on  to  Leningrad,  in  the 
Soviet  Union. 

The  Senator  from  Oklahoma  has  re- 
ported to  the  Senate  and  to  the  country 
by  written  report  that  their  inspection 
revealed  not  only  the  presence  of  Soviet 
military  personnel  in  Berbera.  but  the 
construction  of  what  is  obviously  a  mis- 
sile-handling facility  in  Somalia. 

The  President  of  that  country  had  as- 
sured our  delegation  that  they  could 
have  access  to  anything  they  wanted  to 


see.  There  were  no  areas  in  his  country 
that  were  off  limits.  The  delegation  could 
go  anywhere  they  wanted  and  look  at 
anything  they  wanted  to  look  at  in  Ber- 
bera to  satisfy  themselves. 

The  Senator  from  Oklahoma  reported 
to  the  Senate  and  to  the  country  that 
as  they  followed  his  charge  to  look,  and 
the  guarantee  of  the  President  of  that 
country  that  they  could  look  at  any- 
thing, they  were  denied  access  to  certain 
areas  in  Berbera;  that  they  went  to  the 
gates  of  the  barbed  wire  enclosures  and 
were  met  with  soldiers  with  guns  leveled 
at  them  from  behind  sandbags  who  said, 
"You  will  not  enter  here." 

The  Senator's  response  was,  "The 
President  told  us  we  could  see  anything 
we  wanted  to  see.  'Why  can  we  not  enter 
here?" 

They  said,  "You  cannot  enter  here, 
because  this  is  a  Soviet  base." 

Yet,  3  or  4  days  before  I  had  been  sit- 
ting across  the  table  from  the  leaders  of 
the  Soviet  Union  in  Moscow  and  they  had 
told  us  ther^  was  nothing  to  those  rumors 
or  charges. 

So  I  do  not  think  we  can  just  brush 
aside  the  consideration  of  whether  or  not 
there  will  be  expanded  Soviet  military 
operations  based  in  Angola  simply  on  the 
basis  that  these  countries  are  fiercely 
nationalistic  or  that  we  have  no  proof 
they  want  to  build  a  military  base  in  An- 
gola. 

I  believe  it  is  a  possibility.  I  believe  it  is 
a  consideration  that  ought  to  be  included 
in  the  evaluation  of  our  policy  concern- 
ing Angola.  From  our  discussions,  both 
in  open  session  and  in  closed  session,  I  be- 
lieve it  is  fair  to  say  that,  based  upon  the 
evidence,  we  have  not  even  considered 
that  fact.  We  should  have  considered 
that  fact. 

The  committees  and  those  individuals 
who  have  suggested  to  us  we  should  ter- 
minate involvement  in  Angola  ought  to 
be  able  to  tell  the  Senate,  and  ought  to 
be  able  to  tell  the  people  of  this  country, 
they  have  considered  that  fact,  and  tliey 
have  decided  after  mature  consideration 
of  that  possibility  further  involvement  in 
Angola  is  not  justified. 

They  cannot  make  that  statement.  In 
fairness.  I  would  think  they  would  agree 
with  me  they  have  not  tried  to  make  that 
statement  to  us,  because  they  have  not 
considered  that  possibility. 

I  am  concerned,  too,  that  the  sugges- 
tion is  made  that  we  shall  confine  our 
new  programing  money  and  covert  activ- 
ity to  intelligence  gathering  alone.  I  as- 
sume that  if  we  are  going  to  do  that.  If 
we  are  going  to  be  consistent,  we  are  going 
to  say  that  is  true  wherever  we  are  in- 
volved; we  are  not  going  to  enter  into  co- 
vert military  assistance  to  any  country. 
Maybe  the  Members  of  this  body  who 
have  been  suggesting  that  will  make  a 
distinction.  Maybe  they  will  make  the 
distinction  that  we  should  confine  the 
reprogi-amed  or  covert  activities  to  in- 
telligence gathering  and  intelligence  in- 
formation activities,  and  that  only  in  the 
event  of  a  positive  action  of  Congress 
shall  we  engage  in  military  supply  any- 
where in  the  world. 

I  think  that  kind  of  a  policy  might  be 
very  wisely  adopted  by  Congress.  I  be- 
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lave  to  ask  myself,  why?  What  ra- 
distinction  has  been  made  which 
that  in  this  instance  this  shall  be 
poUcy.  but  in  other  instances  it  is 
)ur  policy? 

Jiinic  we  must  be  concerned  about 

mplications  that  that  will  have  If, 

,  the  distinction  I  have  suggested 

the  reason  why  they  are  making 

policy  statement.  If,  without  that 

,  it  is  to  be  our  policy  that 

supply  money  to  acquire  informa- 

to  guide  our  own  decisions,  then  I 

suggest  that  that  same  kind  of  de- 

iohmaking  process  will  apply  also  in 

^ddle  East.  And  what  does  that  do 

commitments  that  we  have  under- 

with  respect  to  Israel  as  well  as  to 

countries  in  the  Middle  East?  Are 

that  application  of  policy  pursued 

broader  scale,  then,  to  confine  our- 

to  intelligence  gathering  and  in- 

processes,  and  are  we  going 

then,  to  other  countries  in  the 

East.  "There  will  be  no  mihtary 

from    henceforth    from    tlie 

ress  of  the  United  States  and  the 

e  of  the  United  States?" 

that  is  to  be  our  policy,  or  that  is 

mplication  of  those  who  seek  in  this 

to  initiate  that  pohcy.  then  I 

we  had  better  know  it  now.  And 

is  not.  then  I  suggest  we  had  better 

what   the   rational   distinction   is 

keeps  that  from  being  the  policy 

would  be  applied  in  the  Middle  East 

as  in  Africa. 

President,  I  am  concerned,  too, 

we  get  into  the  question  of  how  our 

and  our  involvement  in  Africa  may 

the  relationships  between  national 

in  Africa.  It  is  suggested  by  some, 

understand   their   arguments   cor- 

y,  that  we  must  not  be  involved  in 

because  to  do  so  will  inflame  the 

tensions  in  Southern  Africa.  Yet 

to  me  that  a  hasty  application 

Tunney  amendment  to  this  bill 

the  signal  that  that  would  be  to 

Soviet  Union  to  increase  its  penetra- 

In  Angola  and  in  Southwest  Africa 

very  well  lead  to  a  worsening  of 

relations,  not  because  of  the  ac- 

we  took  there,  but  because  of  the 

we  take  here. 
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wp^y  do  I  say  that?  Mr.  President,  I 
it  is  obvious  from  the  statements 
have  been  made  by  the  people  who 
involved  In  this  debate  in  Angola — 
in  the  arguments  made  here,  not  in 
irguments  made  in  NATO  councils, 
n  arguments  made  by  people  within 
itself — that  the  institution  of  rule 
segment  of  society  being  backed 
1  he  Soviet  Union  could  lead  to  the 
extinction  of  terrorist  activities  aimed 
change  of  internal  political  policies 
Sbuthwest  Africa,  in  Rhodesia,  and  in 
Sou  h  Africa,  and  we  would  see  across 
those  borders  the  beginning  of  the  flow 
terrorist  activities  in  much  the  same 
we  have  seen  it  across  the  borders  of 
,  which  has  exacerbated  the  very 


difficult  situation  that  exists  there,  and 
that  has  made  it  almost  impossible  for 
us  to  reach  a  resolution  of  the  political  or 
military  situation  in  the  Middle  East,  and 
we  would  see  across  the  borders  of  these 
countries  the  beginning  of  a  guerrilla 
warfare  which  is  directed  toward  a 
change  of  racial  balance,  and  therefore 
becomes  a  very  real  addition  to  racial 
tensions  in  the  entire  region  of  South- 
western Africa. 

I  think.  Mr.  President,  that  rather 
than  contributing  to  the  easing  of  racial 
tensions,  we  might  very  well,  by  this 
action,  exacerbate  the  racial  tensions 
that  exist  already  in  that  area  of  the 
world. 

And  when  we  start  looking  at  the 
question  of,  "Well,  wUl  the  United  States 
be  alined  itself  against  black  African 
countries  if  we  continue  the  policy  which 
is  the  policy  of  the  United  States  today," 
I  think  it  is  well  that  we  look  toward  the 
best  evidence  of  what  may  occur  in  the 
minds  of  Africans  by  looking  at  their 
statements. 

I  think  the  Senate  ought  to  look  at  the 
content  of  the  debate  that  occurred  in 
the  United  Nations  on  December  10,  just 
a  week  ago  yesterday.  That  debate,  which 
took  place  over  a  resolution  which  had 
originally  been  devised  to  condemn  the 
policies  of  racial  separation  in  South 
Africa,  had  been  changed  suddenly  in  its 
character  by  a  resolution  offered  by  the 
Soviet  Union  as  an  amendment  to  that 
resolution,  which  would  have  condemned 
South  Africa's  intervention  in  the  in- 
ternal affairs  of  Angola. 

One  difference,  though,  from  the 
statements  that  have  been  made  here  on 
the  floor  of  the  Senate  in  the  last  2  days, 
is  that  that  would  have  had  automatic 
unquestioning  support  of  all  black  Afri- 
can nations,  who  condemn  South  Africa 
for  their  intervention  in  Angola.  But 
what  was  the  fact?  What  did  actually 
happen? 

The  Soviet  Union  did  not  succeed  in 
their  condemnation  of  South  Africa  in 
that  instance,  because  other  black  Af- 
rican nations  very  quickly  pointed  out 
that  South  Africa  was  not  the  only 
country,  even  the  major  offender,  in 
the  intervention  in  internal  affairs  in 
Angola,  that  the  Soviet  Union  itself  was 
the  major  offender  in  the  Intervention, 
and  the  black  African  nations  presented 
an  amendment  to  that  resolution  which 
would  have  condemned  all  foreign  in- 
tervention in  Angola;  and  in  the  debate 
on  that  amendment  it  was  clear  that 
they  were  talking  about  the  interven- 
tion of  the  Soviet  Union. 

The  debate  raged.  I  have  transcripts 
of  the  debate  that  took  place  at  that 
time. 

The  arguments  were  raised  by  various 
of  the  black  African  nations  in  support 
of  and  in  opposition  to  the  amendment 
which  was  offered  by  the  representative 
of  the  Government  of  Zaire,  condemn- 
ing all  foreign  intervention  in  Angola, 
to  exclude  that  resolution  which  the  So- 
viet Union  had  offered  which  would 
have  condemned  only  South  Africa  but 
to  include  the  condemnation  of  the  So- 
viet Union's  activities  in  Angola,  and 
that  debate  makes  very  Interesting 
reading  for  those   who  are  concerned 


about  black  Africans'  reactions  to  for- 
eign intervention  in  Angola. 

The  upshot  or  the  final  result  of  that 
debate  was  that  both  of  the  amend- 
ments were  withdrawn.  They  were  with- 
drawn after  the  Soviet  Union  amend- 
ment was  rejected  on  a  vote  of  42  to  43 
with  43  abstentions. 

If  those  who  believe  that  the  black 
African  reaction  to  the  intervention  in 
Angola  must  be  so  uniformly  adverse 
to  the  position  that  we  have  taken,  I  in- 
vite them  to  look  at  that  action  taken 
in  the  United  Nations  and  to  take  a  look 
at  the  debate  that  took  place  and  to 
consider  the  vote  that  occurred  only  a 
week  ago  yesterday  in  the  United  Na- 
tions in  New  York,  because  I  think  it 
begins  to  paint  a  very  different  picture 
of  black  Africans'  reactions  to  foreign 
intervention  in  Angola. 

For  those  who  wish  a  little  bit  more 
background  about  that  debate  and  the 
meaning  of  that  debate,  I  invite  the  at- 
tention of  Members  to  an  article  that 
appeared  in  the  New  York  Times  on  the 
11th  of  December  which  is  entitled 
"Moynihan  Accused  in  U.N.  on  Angola." 
But  the  point  which  I  refer  occurs  in  the 
third  paragraph  in  that  article  by  John 
F.  Bums.  I  read  from  that  article  this 
portion : 

Diplomats  In  touch  with  the  sponsors  of 
the  amendment  which  was  supported  by  the 
Soviet  Union  and  opposed  by  the  United 
States  said  that  It  had  been  withdrawn  when 
It  became  apparent  It  could  not  win  a  ma- 
jority of  votes  In  the  assembly. 

I  also  call  attention  of  the  Senate  to 
the  article  that  appeared  in  the  Wash- 
ington Post  on  Thursday,  December  11, 
just  1  week  ago  today,  a  bylined  article 
by  Victor  Zorza,  entitled  "A  New  Wave 
of  Soviet  Expansionism."  He  points  to 
a  couple  of  matters  which  are  of  par- 
ticular interest  in  our  discussion  of  pol- 
icy in  Angola,  and  let  me  read  briefly 
from  that  article: 

The  relaxation  of  International  tensions. 
Pravda  says,  has  been  a  powerful  force  be- 
hind the  new  upsurge  In  the  struggle  for 
the  total  liberation  of  peoples,  and  Commu- 
nist Soviet  F\>reign  Minister  Andrei  Gromyko 
explains  that  that  support  of  national  lib- 
eration forces  Is  an  extremely  important  sec- 
tor of  our  foreign  policy  work. 

At  another  point  in  the  same  article. 
Mr.  Zorza  makes  this  comment: 
But  if  the  Kremlin  is  allowed  to  get  away 
with  it.  Angola  may  prove  to  be  only  the  be- 
ginning of  a  new  drive  to  expand  Soviet 
power  under  the  cover  of  det«nte  and  not 
just  In  the  third  world. 

If  Members  wish  further  material  and 
editorial  comment  in  regard  to  this  situ- 
ation. I  suggest  that  they  read  the  edi- 
torial that  appeai-ed  in  the  Washington 
Post  on  the  15th  of  December  in  which, 
among  other  things,  the  editorial  had 
this  to  say: 

In  the  United  Nations  the  other  day.  for 
instance,  the  Russians  suffered  a  smart  set- 
back, one  of  their  first  of  this  sort  in  years, 
when  the  bottom  fell  out  from  under  a  pro- 
posed amendment  that  would  have  ignored 
Soviet  Intervention  and  condemned  only 
the  Angolan  role  of  South  Africa  whose  In- 
tervention Is  at  once  much  smaller  than 
Moscow's  and  more  Justified. 

Mr.  President,  I  think  it  is  important 
for  us  to  note  this  course  of  events  and 
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the  commentary  on  the  events  by  people 
who  have  been  much  closer  to  it  and  I 
hope  more  informed  by  it  than  has  been 
the  case  for  many  Members  of  the  Senate 
of  the  United  States. 

There  is  another  factor  that  needs  to 
be  considered  as  we  look  at  the  motiva- 
tions of  the  emerging  countries. 

I  agree  with  the  statement  that  has 
been  made  in  the  Chamber  of  this  Senate 
that  no  foreign  power  is  going  to  have 
great  success  in  penetrating  the  govern- 
ments of  any  of  the  African  countries  if 
they  do  not  use  force.  But  if  they  are 
willing  to  use  force  or  if  they  are  willing 
to  use  enough  economic  aid  to  buy  their 
way  in,  they  can,  in  some  instances,  be 
successful  in  either  subverting  the  gov- 
ernment or  turning  that  government's 
interests  toward  their  own  interests. 

Why  is  it  that  the  Soviet  Union  has 
failed  in  many  of  its  overtures  to  emerg- 
ing countries  in  the  past?  I  think  it  can 
be  rather  clearly  stated  because  these 
countries  that  are  throwing  off  the  yoke 
of  colonialism  are  not  willing  to  substi- 
tute one  colonial  master  for  another,  I 
think,  as  the  colonial  empires  grew  start- 
ing late  in  the  17th  century  and  through 
the  18th  and  19th  centuries  and  were 
used  for  economic  exploitation  of  the  col- 
onized areas  of  the  world,  these  people 
threw  off  that  yoke  in  order  to  seek  not 
only  political  freedom  but  economic  op- 
portunity for  their  people. 

Their  experience  when  they  have  fallen 
within  the  Soviet  orb  has  been  that  they 
get  neither  political  freedom  nor  eco- 
nomic progress. 

To  the  extent  that  they  are  w  ithin  the 
Soviet  orb,  they  find  themselves  exploited 
in  exactly  the  same  way  that  they  felt 
themselves  exploited  under  the  colonial 
empires  of  the  preceding  century. 

The  new  coloniaUsbi  of  the  Soviet 
expansionism  has  been  all  too  evident  to 
the  people  who  have  lived  under  it. 

Witness  the  course  of  events  in  country 
after  country  where  the  Soviet  Union 
moved  in  as  colonial  powers  moved  out. 
We  will  find  that  those  countries  got  only 
one  thing  from  the  Soviet  Union:  mili- 
tary support,  military  goods,  and  they 
paid  for  them.  They  paid  for  them  in 
whatever  resources  they  had  at  prices 
which  were  very  favorable  to  the  Soviet 
Union. 

Analyze  case  after  case  after  case  of 
countries  that  have  gone  that  route, 
tasted  that  cup,  and  discarded  it  be- 
cause they  found  that,  although  they 
could  get  military  supplies  to  fight 
against  colonial  oppression,  they  could 
get  military  supplies  to  flght  over  who 
should  control  the  new  country,  and  they 
could  get  military  supplies  to  subvert  the 
governments  of  adjacent  areas  or  to  dis- 
rupt the  political  stability  in  the  region 
in  which  these  countries  are  located,  they 
could  not  get  any  meaningful  economic 
assistance,  and  no  real  economic  growth 
occurred  for  them. 

So  country  after  country  after  country, 
having  gone  through  that  evolution,  has 
turned  away  from  the  help  of  the  Soviet 
Union  and  toward  a  greater  and  freer 
economic  coordination  with  the  Western 
powers.  They  do  not  seek  to  substitute 
for  the  Soviet  Union  a  different  master 
in  any  Western  power  or  Western  alli- 


ance, but  they  seek  opportunity  of  eco- 
nomic growth  and  social  betterment  for 
their  own  people.  That  is  their  motiva- 
tion and  a  very  proper  motivation. 

So  I  am  in  agreement  with  Members 
of  this  body  who  have  suggested  that  the 
Soviet  Union  might  well  be  walking  into 
a  morass  in  Angola,  a  morass  from  which 
they  would  find  it  difficult  to  extricate 
themselves  with  any  great  gain,  and  they 
might  very  well  fail  in  their  efforts  to 
subvert  either  Angola  for  a  very  long 
period  of  time  or  larger  areas  of  Africa 
for  any  substantial  period  of  time.  But 
we  have  not  yet  decided,  and  I  do  not 
think  we  can  decide,  how  much  the  So- 
viet Union  is  willing  to  Invest  in  that 
effort,  how  much  they  are  willing  to  in- 
vest economically,  how  much  they  are 
willing  to  invest  from  the  standpoint  of 
prestige,  how  much  they  are  willing  to 
invest  in  terms  of  military  involvement. 

They  can,  if  they  desire,  make  great 
penetration  and  great  inroads  into  the 
political  independence  of  various  areas 
of  this  world,  as  they  have  shown  a  will- 
ingness to  invest.  We  may  not  be  talking 
about  evolution  in  which  a  government, 
having  tasted  from  the  cup  of  economic 
cooperation  with  the  Soviet  Union,  dis- 
cards it.  We  may  be  seeing  the  kind  of 
situation  in  which  the  Soviet  Union  feels 
it  is  worthwhile  to  them  to  invest  mili- 
tarily a  sufficient  force  to  gain  a  rela- 
tively long-term  pohtical-military  dom- 
inance of  an  area,  as  they  did  in  Eastern 
Europe. 

We  know  the  sad  litany  of  the  coun- 
tries that  have  been  subverted  by  the 
strength  of  Soviet  military  might  in  an 
area  where  the  Soviet  Union  felt  that 
it  was  worthwhile  to  make  that  invest- 
ment. And  they  have  done  so. 

I  was  interested  earlier  this  afternoon 
as  the  very  able  Senator  from  Oregon 
•  Mr.  Packwood)  was  talking  about  the 
price  they  paid  for  their  involvement  In 
Hungary  and  Czechoslovakia,  and  they 
have  indeed  paid  a  price,  in  terms  of  the 
reaction  of  peoples  in  other  countries  of 
Europe.  But  that  was  a  price,  presum- 
ably, that  they  were  willing  to  pay.  In 
exchange  for  the  gains  they  made  In 
those  countries  during  that  period  of 
time  and  during  the  period  of  time  since 
the  revolution  in  Hungary  and  the  at- 
tempts by  the  people  of  Czechoslovakia 
to  gain  independence  over  their  own  in- 
ternal political  processes. 

Mr.  President,  I  think  there  are  a  niun- 
ber  of  reasons  why  we  must  be  concerned 
about  the  evolution  of  a  policy  in  Angola 
that  may  have  long-lasting  and  far- 
reaching  effects  upon  not  Just  one  small 
black  African  country. 

I  was  interested  in  some  of  the  com- 
ments that  were  made  in  the  debate  In 
the  United  Nations  to  which  I  made 
reference  earlier  that  touched  on  the 
question  of  the  reactions  of  black  peo- 
ples to  domination  by  foreign  countries 
which  are  not  black.  I  should  like  to  read 
from  the  remarks  by  the  representative 
of  the  Government  of  Zaire  at  that  time, 
because  I  believe  they  shed  light  on  the 
attitudes  of  black  nations. 

I  make  this  reservation  as  I  read  from 
those  remarks:  They  are  translations, 
obviously,  and  I  apologize  for  any  inac- 
curacy In  the  translation.  I  hope  the 


translation  is  accurate  enough  to  reflect 
the  truth  of  the  statements  made  by  the 
representative  of  the  Government  of 
Zaire  in  those  debates.  He  said  this: 

In  certain  quarters  It  Is  believed  that  Zaire 
is  against  the  MPLA.  We  are  not.  The  first 
shot  fired  against  the  Portuguese  colonial 
administration  did  not  come  from  the  Soviet 
Union  but  from  Zairean  national  territory, 
and  in  the  first  hours  of  the  MPLA,  whera 
was  NATO? 

Is  there  a  desire  deliberately  to  ignore  the 
history  of  the  national  liberation  movements 
in  Angola?  The  Soviet  Union  believes  Itself 
to  be  the  champion  and  the  savior  of  Angola. 
At  a  time  when  the  Portuguese  colonial  ad- 
ministration was  rampaging  in  Angola,  where 
were  the  armored  cars,  the  tanks,  and  the 
sophisticated  weaponry  with  which  the  So- 
viet Union  Is  now  flooding  Angola?  No  doubt 
Soviet  weapons  could  not  be  seen  to  be  used 
against  the  Portuguese  rights. 

This  is  racism  stood  on  its  head.  And  now 
they  are  dividing  Angolan  brothers,  providing 
them  with  murderous  weapons  and  helping 
them  to  kill  each  other.  They  are  black,  so 
they  can  kUl  each  other.  But  when  the  white 
Portuguese  were  there,  we  did  not  see  such 
weapons  coming  Into  Angola.  Whom  are  they 
trjlng  to  deceive?  Why  play  hide  and  seek? 

At  another  point,  later,  he  said : 
And  If  the  Soviet  Union,  that  great  friend 
of  Independent  Africa,  were  really  as  friendly 
as  all  that.  It  could  take  into  account  the 
decisions  of  our  heads  of  state  on  the  African 
continent. 

I  think  it  is  very  clear,  Mr.  President, 
that  the  black  African  nations,  them- 
selves, do  not  share  the  same  fears  about 
our  involvement  in  Angola  as  has  been 
stated  and  do  not  see  our  involvement  in 
the  same  light  as  some  of  the  Members 
of  the  U.S,  Senate  see  it  in  terms  of  their 
own  statements  here  today. 

Let  me  make  just  one  additional  refer- 
ence to  the  pending  resolution  of  the 
Senator  from  Illinois  (Mr.  Stevenson)  ,  I 
made  reference  to  that  resolution  earlier 
today  and  pointed  out  to  the  Members 
that  it  can  be  found  on  page  41209  of 
the  Record  of  yesterday.  I  have  two  con- 
cerns with  the  resolution  as  presented  by 
the  able  Senator  from  Illinois. 

First,  it  has  a  number  of  preamble 
clauses,  and  then  in  the  resolution  por- 
tion there  are  six  paragraphs.  The  first 
five  paragraphs  refer  to  a  number  of 
items  that  can  be  found  in  sequence,  and 
the  sixth  item  is  the  one  to  which  I  want 
to  refer,  because  it  says : 

The  President  should  suspend  further  as- 
sistance to  any  faction  in  Angola  pending  ef- 
forts to  seek  an  end  to  all  foreign  Interven- 
tion In  Angola. 

I  think  that  has  an  inversion  in  the 
language  of  the  resolution,  an  inversion 
that  I  hope  the  Senator  from  Illinois  will 
correct.  If  that  and  a  couple  of  other 
items  in  the  resolution  are  changed,  it 
would  make  it  possible  for  me  to  support 
the  resolution,  because  I  think  the  Sen- 
ator from  Illinois  did  not  intend  that  we 
do  nothing,  awaiting  this  kind  of  action 
on  the  part  of  the  withdrawal  of  those 
people  who  are  now  involved  in  Angola. 
He  did  not  intend,  I  should  think,  to  say 
that  we  will  do  nothing  untU  we  say  that 
they  have  withdrawn. 

Instead,  I  think  it  would  be  more  con- 
structive to  say  that  as  they  withdraw, 
we  will  react;  and  if  they  do  not  with- 
draw, we  will  apply  these  sanctions.  But. 
pending  that  period  of  time,  we  will  not 
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unilaterally  stop  our  own  assistance,  at 
lea  ;t  to  the  extent  that  assistance  is  be- 
ing put  into  the  civil  war  within  Angola 
by  3ther  outside  forces. 

.^s  I  said  at  the  beginning  of  my  re- 
marks today,  in  open  session,  I  believe 
that  the  poUcy  of  the  United  States 
should  very  clearly  say  that  we  believe 
th£  t  the  people  of  Angola  should  be  free 
to  nake  their  own  decisions  about  what 
kind  of  government  they  want.  They 
she  uld  be  free  to  state,  without  any  inter- 
ver  tion  on  the  part  of  any  other  country. 
wh  ch  one  of  the  groups  of  people  or 
lea  iers  within  their  own  country  they 
wo  lid  select  to  be  their  leaders;  and  that 
we  would  hope  that  not  only  we  would 
ref  -ain  from  intervening  in  their  internal 
political  processes  but  that  we  have  the 
ng  It  to  insist  that  all  other  coimtries 
lik<  wise  refrain  from  interfering  in  the 
int;rnal  political  affairs  of  the  nation 
01  Angola. 

Unfortunately,  that  is  not  the  situa- 
tioi  that  exists  today  in  Angola.  We  have 
foreign  intervention  in  the  internal  po- 
liti  :al  affairs  of  that  country.  Unfortu- 
nately, they  are  not  free  to  make  their 
owi  decisions  today  and  we  would  hope 
that  we  can  apply  our  diplomatic  and 
economic  pressures  in  a  way  which  is 
.-tnictive  enough  to  lead  to  the  time 
t  the  people  of  Angola  will  again  be 
from  the  intervention  and  interfer- 
enc  e  of  foreign  countries  in  their  internal 

i.irs.  Until  that  time  comes,  there  is. 
a  need  for  caution  in  terms  of 
precipitate  withdrawal  of  our  assist- 
to  one  or  two  or  three  factions  that 
t  and  the  almost  predictable  course 
events   that  would  follow  from  our 

t  idrawal  without  any  quid  pro  quo. 
wit  lout  any  paralleling  or  corresponding 
redaction  in  the  efforts  of  the  Soviet 
Un  on  to  bend  "the  events  in  that  country 
to  iheir  own  desire. 

C  ine  of  the  other  concerns  that  I  have 
wit  1  the  resolution  of  the  Senator  from 
Illi  lois  is  the  rather  broad  and  inflexible 
api  lication  that  is  called  for  in  para- 
graph  4  of  the  resolution,  because  that 
paiagraph  reads  as  follows: 

1  he  F*resldent.  pursuant  to  his  authority 
un<  er  the  Export  Administration  Act  of  1969, 
6ho.ild  curtail  exports  to  countries  which 
per  list  In  Intervening  In  the  conflict  In 
Anj  Ola. 

TIr.  President.  I  think  it  would  be 
umierstood  almost  from  the  beginning 
of  my  discussion  of  that  provision  of  the 
resjlution  that  any  Senator  representing 
a  :  arm  State  is  going  to  be  concerned 
abdut  the  application  of  that  language. 
It  las  very  little  standing  except  to  say 
to  he  President  of  the  United  States,  "If 
otl-  er  countries  are  persisting,  you  shall 
apply  the  sanctions  of  the  act."  That 
wo  aid  mean,  under  the  Export  Adminis- 
tration  Act  of  1969,  that  the  President 
ha;  the  authority,  and,  under  this  reso- 
lut  ion.  would  be  directed  to  use  it,  to  cut 
off  all  trade  with  countries  that  are  in- 
teivening  in  Angola.  I  think  we  would 
ha«-e  an  opportunity  to  adjust  to  that 
so  far  as  farm  commodities  are  con- 
cerned. But  we  could  not  adjust  to  it 
immediately. 

The  farmers  In  this  country  are  the 
mi  (St  efficient  producers  in  the  history  of 
th ;  world  when  it  comes  to  turning  out 
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a  greater  and  greater  flow  of  agricultural 
commodities.  Since  the  Korean  war,  and 
up  until  1973,  our  policies  in  the  United 
States  have  been  geared  to  cope  with 
the  surpluses  created  by  that  tremen- 
dous ability  to  produce, 

Mr.  LONG.  Will  the  Senator  yield  for 
a  tmanimous-consent  request? 

Mr.  McCLURE.  I  shall  be  glad  to  yield 
to  the  Senator  from  Louisiana  for  a 
unanimous-consent  request  without  los- 
ing my  right  to  the  floor  and  without 
the  resumption  being  considered  a  second 
speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUSPENSION    OF    DUTIES    OF    CER- 


TAIN SILK— H.R.  7727 


AMENDMENT   NO.    1322 

Mr.  LONG.  Mr.  President,  I  introduce 
an  amendment  to  H.R.  7727.  This 
amendment  is  known  as  the  deadwood 
bill.  It  deals  with  the  so-called  deadwood 
provisions  which  simplify  the  tax  laws  by 
removing  from  the  Internal  Revenue 
Code  those  provisions  which  are  obsolete 
or  no  longer  Important  and  rarely  used. 

The  provisions,  which  have  been  de- 
veloped over  a  number  of  years,  would 
repeal  almost  150  sections  of  the  In- 
ternal Revenue  Code  and  would  amend 
more  than  850  other  sections  of  the  Code. 
The  bill  also  would  make  other  simpli- 
fying changes  such  as  the  substitution  of 
the  term  "ordinary  income"  for  phrases 
in  present  law  which  obtain  this  result 
by  referring  to  the  income  as  "gain  from 
the  sale  or  exchange  of  property  which 
is  neither  a  capital  asset  nor  property  de- 
scribed in  section  1231." 

The  deleted  provisions  would  include 
those  which  deal  only  with  past  years, 
situations  which  were  narrowly  defined 
and  are  unlikely  to  recur,  as  well  as  pro- 
visions which  have  largely  outlived  their 
usefulness.  In  some  situations,  provisions 
would  be  added  to  preserve  the  right  of 
persons  to  continue  to  receive  benefits 
under  Code  provisions  which  generally 
would  be  repealed. 

The  deadwood  provisions  do  not  at- 
tempt to  achieve  simplification  through 
substantive  changes  in  existing  law. 
Therefore,  the  provisions  do  not  deal 
with  policy  issues  or  with  substantive 
changes  in  generally  applicable  pro- 
visions. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS, FISCAL  YEAR  1976 

The  Senate  continued  with  the  con- 
sideration of  amendment  in  disagree- 
ment No.  75  to  H.R.  9861,  an  act  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  June 
30,  1976,  and  for  the  period  beginning 
July  1,  1976,  and  ending  September  30, 
1976,  and  for  other  purposes. 

Mr.  McCLURE.  Since  the  Korean  war 
and  up  until  1973,  our  policies  had  to  be 
directed  toward  w^hat  to  do  with  the  abil- 
ity of  the  farmers  of  the  United  States 
to  produce  more  food  than  we  could  con- 
sume in  the  markets  in  our  own  country. 
So  we  had  an  elaborate  system  built  up — 
jerry  built,  some  say — over  the  years  to 
deal  with  the  twin  problems  of  too  much 


production  and  how  to  reduce  produc- 
tion. So  we  had  farmers  paid  not  to 
produce;  we  had  programs  to  encourage 
and  to  pay  farmers  for  withholding  land 
from  production.  We  had  commodity 
purchase  programs  in  which  the  Govern- 
ment bought  the  commodities  off  the 
market,  removed  them  from  the  market; 
we  had  storage  programs  to  pay  people 
to  store  commodities  that  were  excess  to 
our  needs.  We  had  all  these  programs 
and  we  had  Public  Law  480,  which  is  not 
a  very  euphonious  title  for  a  bill  which 
then  became  known,  with  more  artistic 
fervor,  as  the  food-for-peace  program. 
Through  this,  we  used  our  surpluses  to 
try  to  feed  hmigry  people  in  this  world. 
All  of  this  was  evidence  of  the  tremen- 
dous ability  of  the  farmers  of  this  coun- 
try to  produce  more  than  we  could  con- 
sume in  this  country. 

In  1973,  for  the  first  time,  because  of 
the  demand  for  food  and  because  of  the 
ability  of  various  foreign  countries  to 
purchase  that  food,  we  were  able  to  ex- 
port enough  of  our  surpluses  that  we 
began  to  reach  the  point  that  our  agri- 
cultural commodities  could  find  a  free 
market  price.  Since  1973,  those  prices 
have  moved  to  a  price  that  is  established 
by  a  market  and  not  by  a  governmental 
program.  That.  I  believe,  Mr.  President, 
has  been  progress. 

I  think  not  just  the  farmers  of  the 
United  States  have  benefited  greatly 
from  that,  but  so  have  the  communities 
in  which  they  live — the  automobile  deal- 
ers, the  implement  dealers,  the  ware- 
housemen, the  people  in  Peoria  have 
benefitted  from  that  because  they  manu- 
facture the  machinery  that  has  been 
sold  to  those  farmers. 

I  might,  incidentally,  note  that  in  the 
very  brief  period  of  time  following  the 
initial  ma.ssive  purchase  of  wheat  by  the 
government  of  Russia,  when  the  price 
of  wheat  moved  up  very  rapidly  in  my 
area  of  the  country  from  an  average  of 
about  SI. 85  a  bushel  to  better  than  $5  a 
bushel,  it  took  less  than  6  months  for  the 
price  of  a  tractor  to  double. 

I  do  not  think  it  cost  more  to  produce 
a  tractor  in  that  period:  it  was  just  a 
reflection  of  the  old  supply  and  demand 
law  again.  Farmers  had  a  little  bit  more 
money  and  they  were  willing  to  spend  it 
to  update  some  of  their  older  equipment 
and  replace  some  of  it  and  the  demand 
on  the  market  exceeded  the  supply  and 
the  price  went  up. 

The  price  doubled,  literally  doubled. 
A  large,  four-wheel-drive  tractor  that  is 
used  in  the  wheat-growing  areas  of  my 
State,  that  had  sold  for  about  S20.000, 
went  to  $43,000  in  6  months.  A  self-pro- 
pelled combine  of  the  type  that  is  much 
in  use  in  that  same  area,  in  that  same 
period  of  time,  went  from  about  $28,000 
to  $48,000. 

I  might  add  that  the  price  of  wheat 
may  have  peaked  out  at  around  $6  a 
bushel.  Certainly,  a  great  many  farmers 
got  better  than  $5  a  bushel.  The  price 
went  back  down  to  $3  a  bushel,  but  I  did 
not  see  the  price  of  a  tractor  go  down, 
following  the  price  of  wheat  going  back 
down. 

But  the  farmers  of  this  country  have 
been  able  to  survive  and  they  will  survive 
on  the  market  condition,  which  is  the 
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situation  which  I  think  we 
support.  They  can  do  so  only  if  they  have 
access  to  world  markets  for  the  sale  of 
the  produce  that  cannot  be  consumed 
in  this  country.  If  we  are  going,  under  a 
resolution  like  this  and  for  other  reasons 
than  the  management  of  our  agricultural 
surplus,  to  limit  the  sale  of  agricultural 
products,  as  they  would  be  limited  under 
this  resolution,  then,  Mr.  President,  we 
must  be  prepared  to  pay  the  price  of  go- 
ing back  into  a  regulated  agriculture  and 
pay  the  price  of  the  kinds  of  agricultural 
programs  that  we  had  in  the  late  1950's 
and  through  the  1960's:  a  price  that  is,  I 
think,  not  an  inconsiderable  one. 

If  you  will  compare  it  to  the  cost  of 
the  continuation  of  the  program  we  are 
talking  about  here  it  is  very  dispropor- 
tionate. I  have  heard  it  said  that  because 
we  are  talking  about  committing  an  ad- 
ditional $28  million  to  a  program  in  An- 
gola, we  must  change  our  foreign  policy, 
I  am  suggesting  if  that  S28  million  is  the 
reason  for  us  to  change  that  foreign  pol- 
icy, let  us  look  at  the  hundreds  of  mil- 
lions of  dollars  and  probably  billions  of 
dollars  that  will  be  required  to  adjust 
our  agricultural  programs  to  the  realities 
of  a  foreign  polity  that  turns  in  the  way 
that  is  suggested  by  the  resolution  of  the 
Senator  from  Illinois. 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  has  circulated  a  resolution 
which  has  slightly  different  wording,  and 
I  would  commend  tliat  to  the  consid- 
eration of  the  Senate.  I  certainly  hope 
that,  perhaps,  if  we  get  to  the  considera- 
tion of  the  resolution  of  the  Senator 
from  Illinois,  we  may  also  consider  the 
possibility  of  modifying  the  language 
more  along  the  lines  of  the  resolution 
suggested  by  the  Senator  from  South 
Carolina. 

That  resolution,  as  I  recall — and  I  do 
not  seem  to  have  a  copy  of  it  at  the  mo- 
ment— states  that  the  President  shall  ex- 
plore the  possibility  of  economic  sanc- 
tions while  instituting  diplomatic  pres- 
sures, and  shall  report  back  to  the  Con- 
gress of  the  United  States  within  60  days 
specific  economic  sanctions  that  he 
thinks  should  be  apphed. 

I  think  that  formulation  rather  than 
the  more  rigid  formulation  in  the  Stev- 
enson resolution  may  be  the  kind  of  ac- 
tion the  Senate  could  responsibly  take 
today  In  trying  to  resolve  the  question 
of  how  to  respond  to  the  changes  in  An- 
gola and  the  changes  of  the  political 
situation  brought  about  by  the  Soviet 
Union's  intervention. 

I  have  been  handed  a  copy  of  the  res- 
olution, and  section  2  of  that  resolu- 
tion states  as  follows : 

The  Senate  requests  the  President  to  sub- 
mit to  the  Congress  such  recommendation  as 
he  deems  appropriate  regarding  the  reduc- 
tion, prohibition,  suspension  or  termination 
of  trade  with  the  Soviet  Union  In  the  event 
he  is  unable  to  successfully  negotiate  an 
agreement  referred  to  In  the  first  section  of 
this  resolution  within  90  days  after  the 
adoption  of  this  resolution. 

That,  I  tliink,  is  the  kind  of  flexibility 
necessary  so  that  w^e  might  avoid  the 
consequences  that  seem  to  me  to  flow 
from  the  language  that  is  in  the  Steven- 
son resolution. 

These  are  several  of  the  reasons  why 
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I  think  we  must  be  concerned  not  only 
about  the  policy  implications  within  An- 
gola and  foreign  policy  but  the  impact 
of  our  response  upon  domestic  political 
policy.  The  domestic  political  policy  is 
not  unrelated  to  what  we  may  decide  is 
right  to  do  m  Angola. 

It  has  been  suggested  by  some  that  we 
should  not  be  involved  in  Angola  because 
the  United  States  does  not  have  that 
much  at  stake  in  Angola.  That  implies  to 
me,  at  least,  that  we  will  never  be  in- 
volved in  providing  the  means  by  which 
people  can  fight  for  their  own  independ- 
ence, if  they  desire  to  do  so,  against  for- 
eign subversion  or  subversion  within 
their  own  country  supported  by  foreign 
powers  unless  the  United  States  has  a  di- 
rect security  interest  in  it. 

I  would  ask  the  Senate  if  that  is  the 
same  standard  we  are  applying  in  the 
Middle  East  as  we  approach  the  multi- 
billion  dollar  aid  to  the  nation  of  Israel. 
I  am  not  suggesting  that  we  should  not 
provide  military  assistance  to  Israel  but 
I  am  saying  we  are  applying  that  mili- 
tary assistance  to  Israel  because  we  be- 
lieve it  is  right  that  they  ought  to  have 
the  opporttmity  to  fight  for  their  own 
survival. 

Are  we  willing  to  make  that  moral 
judgment  and  to  commit  ourselves  and 
our  resources  to  the  support  of  the  peo- 
ple in  Israel  because  they  happen  to  be 
more  like  us  and  are  unwilling  to  do  so 
in  Angola  because  they  happen  to  be 
black?  Is  that  the  kind  of  policy  this 
Senate  is  about  to  adopt?  Is  that  the 
kind  of  motivation  we  would  be  proud  to 
have  ascribed  to  the  action  that  is  taken 
by  us? 

I  happen  to  believe  we  are  right  in 
saying  to  the  world  that  Israel  has  a 
right  to  exist  and  that  we  underscore 
that  by  providing  them  with  whatever 
assistance  is  necessary  for  them  to  fight 
for  their  survival. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  McCLURE.  In  just  a  moment. 

I  think  we  also  ought  to,  in  the  same 
spirit  that  motivated  the  President  in 
enunciating  what  has  become  known  as 
the  Guam  doctrine,  say  that  we  will  pro- 
vide the  means  to  people  who  desire  to 
fight  for  their  own  survival  when  they 
are  threatened  by  subversion  that  is  be- 
ing supported  from  external  forces. 

I  think  the  President  was  also  right  in 
that  policy  enunciation  when  he  said  we 
are  not  going  to  try  to  fight  everyone's 
battles  for  them.  But  I  believe  if  we  are 
going  to  say  we  are  not  going  to  be  the 
policemen  of  the  world,  we  also  ought  to 
recognize  there  are  struggles  going  on 
within  this  world — there  have  been  and 
will  continue  to  be — where  it  is  sought  to 
subjugate  people  against  their  will  to 
satisfy  the  ambitions  of  large  powers  out- 
side their  countries,  and  the  United 
States  cannot  morally  ignore  what  hap- 
pens in  those  instances. 

I  would  be  happy  to  yield  to  the  Sen- 
ator from  Oklahoma  for  a  question. 

Mr.  BARTLETT.  I  would  like  to  point 
out  to  the  Senator  from  Idaho  there  are 
those  who  advocate  passage  of  the  Tun- 
ney  amendment,  and  then  also  appar- 
ently advocate  the  Congress  overtly  pass- 
ing the  necessary  legislation  to  provide 


for  military  support  in  Angola,  and  to 
do  this  openly  either  on  regular  legisla- 
tion or  with  special  consideration. 

It  seems  to  me  this  creates  a  hiatus 
that  would  be  very  dangerous,  and  I  just 
wonder  if  the  Senator  from  Idaho  would 
comment  on  this  to  give  me  his  opinion 
of  the  danger  of  a  hiatus  that  would  exist 
during  that  period  even  if  Congress  did 
adopt  later  on  an  amount  of  military  help 
equivalent  to  that  which  is  contemplated 
now  with  the  readjustment  of  the  funds. 

Mr.  McCLURE.  Well,  let  me  say  to  the 
Senator  from  Oklahoma  that  has  to  be 
one  of  the  major  concerns  that  confront 
us  now. 

Certainly  I  agree  with  those  Members 
of  the  Senate  who  say  the  kind  of  in- 
volvement we  are  engaged  in  now.  that 
we  are  apparently  engaged  in,  where  we 
started  out  with  a  few  thousand  dollars 
and  now  we  are  up  to  $25  million  spent 
and  $7  million  programed,  and  $28  mil- 
lion requested,  is  the  kind  of  decision  in 
which  Congress  should  be  involved ;  that 
it  cannot  be  a  covert  operation,  it  should 
be  an  overt  decision. 

It  is  my  feeling  that  It  is  already  an 
overt  policy.  If  it  was  ever  a  secret  policy 
it  no  longer  is.  So  the  decision  we  are 
making  now  is  not  whether  to  get  in- 
volved to  that  extent,  it  is  a  question  of 
whether  we  are  going  to  stop  being  in- 
volved to  that  extent  because  we  already 
are. 

The  President  of  the  United  States, 
through  the  activities  of  the  State  De- 
partment and  the  CIA  and,  to  some  de- 
gree, pursuant  to  the  involvement  of 
appropriate  committees  of  this  Congress 
that  have  approved  at  least  portions  of 
this  action  in  the  past,  has  already 
brought  us  to  the  point  where  the  world 
sees  us  as  being  involved  in  Angola. 

If  we  adopt  the  Tunney  amendment 
now  we  stop  that  involvement,  and  the 
signal  is  not  whether  we  may  decide  at 
some  future  date  to  get  involved  again, 
but  the  signal  is  we  have  stopped  being 
involved  and,  I  think,  that  has  immedi- 
ate consequences  in  the  perception  of 
peoples  around  the  world  as  to  the  will 
of  the  United  States,  the  direction  of  the 
United  States,  and  it  simply  is  not  some- 
thing that  will  not  affect  other  people's 
beliefs  concerning  the  United  States,  and 
they  will  start  making  policy  decisions 
of  their  own  based  upon  that  decision  as 
they  see  it  and  not  aw^ait  a  further  deter- 
mination by  Congress  as  to  whether  we 
wish  again  to  program  moneys  to  put 
in  at  some  time  in  the  future. 

It  is  not  a  neutral  step. 

Mr.  BARTLETT.  If  the  Senator  will 
yield  further,  the  Senator  makes  a  very 
good  point  about  the  whole  matter  be- 
ing overtly  known  and  discussed  by  the 
people  of  this  country. 

The  reason  I  mentioned  the  hiatus  is 
that  presumably  the  funds  can  be  re- 
assigned within  a  matter  of  several  weeks 
after  the  first  of  the  year,  and  on  the 
other  hand,  new  legislation  for  Angola 
would  take  several  months  at  the  earliest. 

So  a  hiatus  would  be  created  if  we 
passed  the  Tunney  amendment  and  then 
waited  until  later  congressional  action. 

On  the  other  hand,  if  we  would  pro- 
ceed with  further  aid  now,  there  would 
still  be  the  opportunity  for  the  Congress 
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(Jecide  what  future  action  it  would 

to  take  and  there  would  be  the 

for   a  more   orderly   transition 

the  covert  actions  that  have  been 

and   established   as   options 

the  executive  branch  by  the  legls- 

branch.  there  would  be  more  time 

transition  from  those  options  that 

now  being  exercised  by  the  executive 

to  whatever  was  decided  later 

the  joint  decision  of  the  Congress 

the  executive  branch,   would  that 

DC  the  case? 

McCLURE.  The  Senator  is  correct. 

might  add  to  that,  it  seems  to  me 

one  of  the  options  that  is  available 

s  at  this  time  to  avoid  that  hiatus 

It  be,  for  the  time  being,  to  operate 

the  continuing  resolution  which 

already  passed,  rather  than  seek  to 

final  action  on   this  legislation  at 

time. 

say  that  because  whether  we  like 

not,  some  kind  of  signal  is  going 

(jome  out  of  any  kind  of  action  we 

on  this  bill.   Some  kind  of  signal 

)ing  to  be  flashed  to  the  participants 

he  struggle  and  others  who  are  not 

.icipating  in  the  struggle  if  we  adopt 

Tunney  amendment  or  if  we  defeat 

Tunney  amendment. 

situation  that  would  occur  if  we 
ate  under  the  continuing  resolution, 
understand  it,  would  be  this,  the 
from  Arkansas,  the  chairman  of 
Appropriations     Committee     <Mr. 
.^N I ,  has  indicated  that  the  re- 
for   reprograming   of   funds   will 
be  granted  until  the  committee  has 
an  opportunity  for  a  hearing  and  a 
and  a  discussion  and  a  det€r- 
by  the  committee,  which  means 
the  funds  which  they  seek  to  re- 
would   not   be   available   until 
time  after  Congress  convened  again 
January. 

Congre.ss.  in  the  meantime,  would 

have  said  that  they  cannot  continue 

the  money  which  is  in  the  pipeline 

and  it  would  not  have  said  they 

not  reprogram  other  moneys  which 

ht  be  available.  I  think  there  is  a 

pool  that  exists  that  does 

require    reprograming.    and    that 

be  available  in  the  absence  of  the 

amendment,    although    a   very 

;h  smaller  sum  of  money. 

might  be  possible  for  us  just  to  hold 

matter  in  abeyance  until  we  come 

in   January    and    operate,    mean- 

le.   under  the   continuing  resolution 

the  much  more  constricted  ability 

ise  additional  funds  in  Angola  and 

the  determination  at  that  time 

the  committees  have  had  the  op- 

to  be  briefed  and  to  discuss 

make  their  own  decision 

.  HASKELL  addressed  the  Chair. 

BARTLETT.    Will    the    Senator 

d  to  me  for  one  more  question? 

HASKELL.  I  just  wonder  If  the 

from  Idaho  will  yield  without 

ng  his  right  to  the  floor  while  I  offer 

amendment  to  S.  1469  which  involves 

Alaska  Claims  Act.  It  should  not  take 
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Mr.  McCLURE.  Mr.  President,  I  ask 
tmanimous  consent  that  I  may  yield  to 
the  Senator  from  Colorado  for  that  pur- 
pose without  losing  my  right  to  the  floor 
and  without  my  resumption  being  con- 
sidei'ed  a  second  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ALASKA  NATIVE  CLAIMS  SETTLE- 
MENT  ACT   AMENDMENTS 

Mr.  HASKELL.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1469. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  laid  before  the  Senate  the 
amendment  of  the  House  of  Represent- 
atives to  the  bill  <S.  1469)  to  provide, 
under  or  by  amendment  of  the  Alaska 
Native  Claims  Settlement  Act,  for  the 
late  enrollment  of  certain  Natives,  the 
establishment  of  an  escrow  accoimt  for 
the  proceeds  of  certain  lands,  the  treat- 
ment of  certain  payments  and  grants, 
and  the  consolidation  of  existing  re- 
gional corporations,  and  for  other  pur- 
poses. 

fThe  amendments  of  the  House  are 
printed  in  the  Record  of  December  16, 
1975,  beginning  at  page  40815.) 

Mr.  HASKELL.  I  wish  to  thank  the 
Senator  from  Idaho. 

Mr.  President,  I  would  like  to  preface 
this  by  stating  that  I  am  Informed  that 
the  amendments  I  am  about  to  ask  the 
Chair  to  lay  before  the  Senate  have  been 
cleared  with  both  Senators  from  Alaska, 
Senator  Gravel  being  here.  It  has  been 
cleared  with  Senator  Fannin  and,  as  a 
matter  of  fact,  has  been  cleared  with 
the  Department  of  the  Interior  and  has 
satisfied  all  concerned. 

Mr.  President,  I  send  to  the  desk  sev- 
eral amendments  and  minor  substantive 
amendments,  and  ask  unanimous  consent 
that  thev  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc.  The  clerk  will  state  the 
amendments. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendments. 

Mr.  HASKELL.  I  ask  unanimous  con- 
.sent  that  further  reading  of  the  amend- 
ments be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

1.  On  page  1.  line  3,  strike  "authorized" 
and  Insert  In  lieu  thereof  "directed". 

2.  On  page  2,  line  22  strike  "village  cor- 
porations" and  Insert  in  lieu  thereof  "Village 
Corporations". 

3.  On  page  2,  line  23,  strike  "Alaska  Native 
Claims"  and  Insert  In  lieu  thereof  "the". 

4.  On  page  2,  line  24,  strike  "who"  and 
Insert  In  lieu  thereof  "the  Village  Corpora- 
tion or  Corporations  of  which". 

5.  On  page  2.  line  25,  strike  "receive  sur- 
face and  subsurface  entitlement"  and  Insert 
in  Ueu  thereof  "acquire  title  to  the  surface 
and  subsurface  estates  of  said  reserves". 

6.  On  page  3,  line  12.  strike  "the  minimum 
number"  and  Insert  In  Ueu  thereof  "a  suffi- 
cient, number". 

7.  On  page  4,  line  24,  strike  "reexamina- 


tion"  and  Insert   In   Ueu   thereof   "redeter- 
mination". 

8.  On  page  5,  lines  6  and  7.  strike  ",  Issued 
pursuant  to  section  14(g)  of  the  Settlement 
Act,  pertaining  to  land"  and  insert  In  Ueu 
thereof  "pertaining  to  lands". 

9.  On  page  5,  lines  14  and  15,  strike  "the 
proceeds  which"  and  insert  In  Ueu  thereof 
"the  proceeds,  together  with  Interest,  which". 

10.  On  page  5,  line  16,  strike  "pertaining  to 
lands"  and  Insert  In  lieu  thereof  "pertaining 
to  such  lands". 

11.  On  page  5,  line  18,  strike  "together  with 
Interest". 

12.  On  page  5.  line  24,  and  page  6,  line 
1,  .strike  "deposited  In  the  Treasury  of  the 
United  States  or". 

13.  On  page  6,  lines  7  and  8.  strike  "de- 
posit, such  deposit  to  bear  simple  interest 
at  a  rate  determined  by  the  Secretary  of  the 
Treasury"  and  Insert  in  lieu  thereof:  "de- 
posit to  the  date  of  payment  with  simple 
Interest  at  the  rate  determined  by  the  Sec- 
retary of  the  Treasury-  to  be  the  rate  payable 
on  short-term  obligations  of  the  United 
States  prevaUing  at  the  time  of  payment". 

14.  On  page  6,  line  12,  strike  "(25  U.S.C. 
162  a)"  and  Insert  In  lieu  thereof  "(52  Stat. 
1037)". 

15.  On  p>age  6,  line  18,  strike  "subsection" 
and  insert  in  lieu  thereof  "section". 

16.  On  page  7,  between  lines  5  and  6,  in- 
sert "Temporary  exemption  from  certain  se- 
curities laws". 

17.  On  page  7,  line  17,  between  "all"  and 
"information"  Insert  "the". 

18.  On  page  7.  between  lines  21  and  22,  in- 
sert "Relation  to  other  programs". 

19.  On  page  8.  line  4.  after  "1964"  Insert 
"(78  Stat.  703).  as  amended". 

20.  On  page  8,  between  lines  21  and  22,  in- 
sert "Merger  of  Native  corporations". 

21.  On  page  10,  line  4,  between  "corpora- 
tions and  shareholders  which"  and  "partici- 
pated", insert  "and  who". 

22.  On  page  11,  line  1,  strike  "consolida- 
tions" and  Insert  In  lieu  thereof  "consolida- 
tion". 

23.  On  page  12.  line  14,  strike  "Alaska 
Natives"  and  insert  in  Ueu  thereof  "Natives". 

24.  On  page  12,  lines  18  and  19.  strike 
"Alaska  Native  Regional  Corporations  or  by 
Alaska  Native"  and  Insert  In  Ueu  thereof ' 
Regional  Corporations  In  Alaska  or  by", 

25.  On  page  13,  lines  1  and  2,  and  lines  5 
and  6.  strike  "Alaska  Regional  Corporation" 
and  insert  In  Ueu  thereof  "Regional  Corpora- 
tion In  Alaska"  in  both  places. 

26.  On  page  13,  lines  7,  8,  and  9,  strike  "In 
the  event  section  5(a)  of  the  Settlement  Act 
Is  amended  to  reopen  the  Alaska  Native  Roll 
for  additional  enrollment,"  and  insert  in  Ueu 
thereof  "Whenever  additional  enrollment 
under  the  Settlement  Act  Is  permitted  pur- 
suant to  this  Act  or  any  other  provision  of 
law.". 

27.  On  page  13,  line  11,  strike  "such  Act" 
and  insert  in  Ueu  thereof  "the  Settlement 
Act". 

28.  On  page  13,  line  12,  between  "enroll- 
ment" and  "elect"  Insert  a  comma. 

29.  On  page  13,  line  14,  strike  "the  Settle- 
ment" and  Insert  tn  Ueu  thereof  "such". 

30.  On  page  13,  line  15,  strike  "Natives'  " 
and  Insert  In  Ueu  thereof  "Native's". 

31.  On  page  13,  lines  18  and  22,  strike 
"Alaska"  In  both  places. 

32.  On  page  13,  lines  23  and  24,  strike  "re- 
gional or  village  corporation"  and  ln.sert  in 
lieu  thereof  "Regional  or  Village  Corpora- 
tion". 

33.  On  pages  15  and  16  amend  section  11  to 
read  as  follows : 

"Sec.  11.  The  boundary  between  the  south- 
eastern and  Chugach  regions  shall  be  the 
141st  meridian :  Provided,  That  the  Regional 
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Corporation  for  the  Chugach  region  shall  ac- 
cord to  the  Natives  enrolled  to  the  Village 
of  Yakutat  the  same  rights  and  privileges 
to  use  any  lands  which  may  be  conveyed  to 
the  Regional  Corporation  In  the  vicinity  of 
Icy  Bay  for  such  purposes  as  such  Natives 
have  traditionally  made  thereof.  Including, 
but  not  limited  to,  subsistence  hunting.  Ash- 
ing and  gathering,  as  the  Regional  Corpora- 
tion accords  to  Its  own  shareholders,  and 
shall  take  no  unreasonable  or  arbitrary  action 
relative  to  such  lands  for  the  primary  pur- 
pose and  having  the  effect,  of  impairing  or 
curtailing  such  rights  and  privileges.". 

34.  On  page  16,  line  12,  strike  "COOK  IN- 
LET SETTLEMENT.—". 

35.  On  page  16,  lines  15  and  16,  strike 
"  'region'  hereinafter"  and  Insert  In  Ueu 
thereof  "hereinafter  in  this  section  referred 
to  as  the  'Region'  ". 

36.  On  page  17,  line  6,  strike  "Alaska  Na- 
tive Claims". 

37.  On  page  17,  line  21,  strike  "set  forth 
therein"  and  insert  in  Ueu  thereof  "and  the 
Region,  as  a  matter  of  Federal  law". 

38.  On  page  17,  line  22,  page  18,  lines  5, 
7,  12  and  17,  between  "(1)"  and  "approxi- 
mately", "(3)"  and  "Federal",  "(4)"  and 
"township",  "(5)"  and  "twenty-nine",  and 
"(6i"  and  "lands",  in  each  ca.se,  insert  "title 
to". 

39.  On  page  18,  line  5,  strike  "townships  10 
south"  and  Insert  In  Ueu  thereof  "township 
10  south". 

40.  On  page  18,  line  21,  strike  "Alaska 
Native  Claims". 

41.  On  page  19,  line  10,  strike  "owner"  and 
insert  In  lieu  thereof  "Region  so  long  as  the 
Region  owns  such  lands". 

42.  On  page  19,  line  11,  strike  "Alaska  Na- 
tive Claims". 

43.  On  page  19,  line  15,  between  "land" 
and  "without  restriction"  Insert  "conveyed", 

44.  On  page  19,  line  18  and  lines  23  and 
24,  strike  "Cook  Inlet  Region,  Incorporated," 
and  In  both  places  Insert  in  Ueu  thereof  "the 
Region". 

45.  On  page  19.  line  23,  between  "11(a) 
(1)"  and  the  comma  insert  "of  the  Settle- 
ment Act". 

46.  On  page  19,  line  24,  strike  "the  Region" 
and  insert  In  Ueu  thereof  "the  Regional  Cor- 
poration". 

47.  On  page  20,  line  2,  between  "11(a)  (3)" 
and  "as"  Insert  "of  the  Settlement  Act". 

48.  On  page  20,  lines  3  and  4  and  line  20, 
strike  "Cook  Inlet  Region,  Incorporated,"  In 
both  places  and  Insert  In  Ueu  thereof  "the 
Region". 

49.  On  page  20,  line  17.  strike  "the  Region" 
and  insert  In  Ueu  thereof  "the  affected  Re- 
gional Corporation". 

50.  On  page  20,  line  10,  between  "any  sec- 
tion 11(a)(1)"  and  the  period  insert  "with- 
drawal". 

51.  On  page  20,  line  17,  strike  "affected 
Region"  and  insert  In  Ueu  thereof  "affected 
Regional  Corporation". 

52.  On  page  21,  lines  5,  7,  and  8,  16,  and 
21,  strike  "Alaska  Native  Claims"  In  each  of 
the  four  places  It  appears. 

53.  On  page  21,  lines  8  and  9,  strike  "3.5 
townships  of  subsurface"  and  Insert  In  Ueu 
thereof  "3.58  townships  of  oil  and  gas  and 
coal". 

54.  On  page  21.  lines  19  and  20,  strike  "re- 
gional corporation  or  village  corporation" 
and  Insert  In  Ueu  thereof  "Regional  Corpo- 
ration or  Village  Corporation". 

55.  On  page  22.  line  2,  strike  "Alaska  Na- 
tive ClalmB". 

56.  On  page  23,  lines  9  through  11,  strike 
":  Provided,  That  If  the  land  Is  not  used  for 
the  above  purposes  It  shall  revert  to  the 
United  States". 

57.  On  page  23,  line  16,  strike  "Act:"  and 
Insert  In  Ueu  thereof  "Act,  and  the  convey- 


ance of  such  lands  shall  also  contain  a  pro- 
vision that,  if  the  lands  cease  to  be  used  for 
the  purposes  for  which  they  were  conveyed, 
the  lands  and  title  thereto  shall  revert  to 
the  United  States:". 

58.  On  page  24,  line  9,  after  "Act."  Insert 
"This  conveyance  shall  be  considered  and 
treated  as  a  conveyance  under  the  Settle- 
ment Act.". 

59.  On  page  24,  lines  15  and  16,  strike 
"Alaska  Native  Claims". 

60.  On  page  25,  line  1,  strllte  "corpwra- 
tlons"  and  Insert  In  Ueu  thereof  "Corpora- 
tions". 

61.  Page  ,  line  ,  strike  "Alaska  Native 
Claims". 

62.  On  page  25,  lines  17  and  18,  strike 
"Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688),  Is  hereby" 
and  Insert  In  Ueu  thereof  "Settlement  Act 
Is". 

63.  On  page  26,  line  2,  between  "2033"  and 
"of"  Insert  ",  or  any  successor  provisions,". 

64.  On  pages  27  and  28,  strike  each  of  the 
periods  between  and  Including  line  6  on  p>age 
27  and  line  6  on  page  28  and  Insert  In  Ueu 
of  each  such  period  a  semicolon. 

65.  On  page  28,  line  6,  directly  after  the 
number  "13"  and  the  semicolon  provided 
for  in  amendment  no.  65  above  Insert  "S.M., 
Alaska,  notwithstanding"  and  delete  "Not- 
withstanding" on  line  7. 

66.  On  page  28,  line  21,  between  "assigns," 
and  "and"  insert  "such". 

67.  On  page  29,  line  23.  and  page  30,  line 
1,  strike  "Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688) ."  and  Insert  In  Ueu  thereof 
"Settlement  Act". 

68.  On  page  29,  line  8,  strike  "national 
forests  system"  and  insert  In  Ueu  thereof 
"National  Forest  System". 

69.  On  page  29,  lines  11  and  12  and  line 
13,  strike  "Alaska  Native  Claims"  In  both 
places 

70.  On  page  29,  line  18,  strike  "Group 
Corporations"  and  insert  in  Ueu  thereof 
"corporations  organized  by  Native  groups". 

71.  On  page  29,  lines  19  and  20,  strike  "the 
Native  Corporations  for  the  cities  of"  and 
insert  In  lieu  thereof  "and  the  corporations 
organized  by  Natives  residing  In". 

72.  On  page  30,  line  20,  after  "Kenal,"  and 
before  "other"  insert  "all  as  defined  on  this 
Act,  and". 

73.  On  page  31,  line  4,  between  "the"  and 
"Secretary"  insert  "appropriate". 

Mr.  McCLURE.  Will  the  Senator  yield 
for  one  question? 

Mr.  HASKELL.  I  yield  to  the  Senator. 

Mr.  McCLURE.  I  want  to  make  certain 
I  understood  the  Senator.  I  was  talking 
at  the  time  he  made  the  statement. 

My  understanding  Is  that  these  are 
technical  amendments  which  have  been 
discussed  wtih  the  Senator  from  Arizona 
(Mr.  Fannin)  ? 

Mr.  HASKELL.  Yes.  I  am  informed 
that  they  have  been  cleared  with  Sen- 
ator Fannin,  that  they  are  satisfactory 
to  Senator  Gravel,  that  they  are  satis- 
factory to  Senator  Stevens,  and  further- 
more, I  am  informed  they  are  satisfactory 
to  the  Secretary  of  the  Interior. 

As  the  Senator  knows.  I  can  only  go 
on  what  I  am  informed. 

Mr.  HASKELL.  S.  1469  makes  certain 
amendments  to  the  Alaska  Native  Claims 
Settlement  Act  in  order  to  resolve  vari- 
ous difflciUties  which  have  arisen  dur- 
ing the  implementation  of  that  act. 
S.  1469  was  passed  by  the  Senate  on  Au- 
gust 2. 1975,  and  was  passed  by  the  House 


on  December  16,  1975,  with  an  amend- 
ment in  the  nature  of  a  substitute.  With 
but  a  few  exceptions,  the  House-passed 
bill  Is  the  same  in  substance  as  that 
passed  by  the  Senate. 

Mr.  President,  the  House  has  added 
certain  provisions  which,  while  they  were 
not  In  the  Senate-passed  bill,  have  been 
the  subject  of  hearings  and  considera- 
tion by  the  Senate  Interior  Committee. 
I  will  briefly  describe  those  new  sections 
which  should  be  accepted  by  the  Senate 
with  certain  changes. 

Section  8  of  S.  1469,  as  added  by  the 
House,  relates  to  the  establishment  of 
a  13th  region  and  the  incorporation  of 
a  13th  Regional  Corporation  for  the 
benefit  of  enrolled  Natives  who  were  not 
permanent  residents  of  the  State  of 
Alaska. 

When  the  Secretary  of  the  Interior 
certified  the  final  Native  roll  on  Decem- 
ber 18,  1973,  he  also  declared  that  less 
than  a  majority  of  the  nonresident  Na- 
tives voted  for  the  13th  and  the  13th 
region  issue  had  failed.  All  nonresidents 
were,  accordingly,  enrolled  In  the  ap- 
propriate region  in  Alaska.  Two  orga- 
nizations— the  Alaska  Federation  of  Na- 
tive.'^ International,  Inc.  and  the  Alaska 
Native  Association  of  Oregon — repre- 
senting the  interests  of  nonresidents  and 
the  concept  of  the  13th  region,  sepa- 
rately, brought  suit  against  the  Secre- 
tary in  the  U.S.  District  Court  for  the 
District  of  Columbia  requesting  that  the 
declaration  of  the  Secretary  be  declared 
invalid  and  that  the  13th  region  be 
e.'^tablished.  On  October  6,  1975,  the  dis- 
trict court  entered  an  order  implement- 
ing an  earlier  order  in  1974,  directing  the 
Secretary  to  ceate  the  13th  region,  en- 
roll therein  all  nonresident  Natives  who 
had  indicated,  on  their  last  formal  com- 
munication with  the  Secretary,  their  de- 
sire to  enroll  in  a  13th  region,  and  to 
provide  for  the  Incorporation  of  the  13th 
Regional  Corporation. 

Section  8  is  necessary  to  supplement 
the  court's  order.  The  amendment  pro- 
vides that  no  change  in  enrollment  to 
either  the  13th  region  or  to  one  of  the 
12  regions  in  Alaska  which  is  required  or 
permitted  by  the  court's  order  shall  affect 
any  land  entitlements  of  an  Alaska  Na- 
tive Regional  or  Village  Corporation  ex- 
isting at  the  time  of  the  creation  of  the 
13th  region.  Also,  it  provides  that,  In 
furtherance  of  the  court's  order,  any  can- 
cellation of  stock  of  a  Native  shall  be 
without  liability  to  either  the  corpora- 
tion or  the  individual.  Finally,  it  provides 
that  in  the  event  the  Native  roll  is  re- 
opened for  new  enrollment,  eligible  Na- 
tives who  are  permanent  nonresidents  of 
Alaska  are  to  elect  whether  they  wish  to 
enroll  In  the  13th  region  or  the  appro- 
priate Alaska  region  at  the  time  of  their 
enrollment. 

Section  10,  as  added  by  the  House,  re- 
lates to  a  certain  land  selection  problem 
In  the  southeastern  region  of  Alaska  con- 
cerning which  the  committee  has  twice 
received  testimony.  This  section  provides 
that  Sealaska,  Inc.,  may  select  its  ap- 
proximately    200,000-acre     entitlement 
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12  as  added  by  the  House  re- 

to  a  settlement  of  a  land  selection 

m  in  the  Cook  Inlet  Region.  On 

(iccasions  this  year,  the  Senate  In- 

Committee  received  testimony  on 

Oook  Inlet  problem.  During  the  hear- 

the  variou.s  interested  parties  were 

to  amicably  .settle  their  disagree- 

among  themselves.  The  Cook  Inlet 

al  Corporation,  the  Department  of 

Interior,   the  State  of  Alaska,  and 

s  interested  environmental  groups 

agreed    upon    settlement    terms. 

terms  are  published  in  the  House 

>  Report  No.  94-729  < .  The  provi- 

of  section   12   simply   provide  the 

:'y  statutory  authority  to  imple- 

the  settlement. 

15,  as  added  by  the  House,  re- 

to    land    selection    problems    in 

Region.    The    Senate    Interior 

has  also  received  testimony 

matter.  Section  15  would  pi-ovide 

ioniag  Regional  Corporation  with 

illy  circumscribed  rights  to  oil  and 

ithin  certain  lands  .set  aside  under 

17idM2'   of  the  Settlement  Act 

p<jssible  designation  as  the  Aniakchak 

National  Monument. 

16  as  added  by  the  House  Is 
led  to  prevent  the  village  of  Tatit- 
f|om  losing  part  of  its  land  entitle- 
as  a  result  of  a  misunderstanding. 
ek  relied  on  advice  and  the  ap- 
t  approval  of  the  Interior  Depart - 
in  selecting  two  townships  of  its 
township   entitlement  in   an   area 
n  by  the  Secretary*  pursuant  to 
17'dif2>  of  the  Settlement  Act. 
dquentlv.   however,    the   Bureau   of 
Management  disapproved  the  selec- 
the  two  townships.  Because  Tat- 
issumed  that  its  selection  had  De- 
approval,  it  did  not  over.select 
lands  to  provide  alternate  lands  for 
in  case  its  first  selections  were 
jipproved.  The  deadline  for  village 
tions  has  passed  and  the  department 
advised  Tatitlek  that  no  adminls- 
remedy  exists  to  allow  reselection 
two   town.=;hips   elsewhere.   This 
provides  that  Tatitlek  can 
the  remainder  of  its  entitlement — 
acres — from   within    the   \1llage 
;ncy  area  originally  withdrawn  for 
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President.  I  have  a  few  additional 
amentiments  of  a  minor  substantive  na- 


ture and  several  technical  amendments. 

Section  2  as  passed  by  both  bodies 
provides  for  an  escrow  fimd  for  proceeds 
derived  from  lands  selected  by  Native 
entities.  I  propose  a  further  amendment 
to  insure  that  the  interest  paid  the  Na- 
tives on  that  escrow  fund  would  be  the 
same  as  the  prevailing  rate  on  short- 
term  government  obligations,  unless  the 
Secretary  of  the  Interior  exercises  his 
right  to  reinvest  the  proceeds  to  obtain 
a  higher  rate  of  return.  The  House  had 
Inserted  In  the  subsection  a  proviso  which 
states  that  nothing  In  section  2  is  to  be 
construed  as  creating  or  terminating  any 
trust  relationship  between  the  United 
States  and  any  corporation  or  individual 
entitled  to  receive  benefits  under  the 
Settlement  Act.  This  clause  does  of 
course  reflect  the  intent  of  the  Senate, 
as  well.  However,  the  additional  language 
will  insure  that  these  funds  will  be 
treated  just  as  other  Indian  trust  funds. 
Tlie  proviso,  then,  refers  to  any  other 
trust  relationship  which  might  be  con- 
strued as  being  impaired  or  created. 

Mr.  President,  I  also  offer  several 
amendments  of  a  technical  nature  which 
will  conform  the  House-passed  version  to 
that  passed  by  the  Senate,  or  to  correct 
and  improve  provisions  added  by  the 
House. 

During  the  two  hearings  we  have  held 
on  matters  pertaining  to  the  Alaska  Na- 
tive Claims  Settlement  Act.  we  have 
heard  numerous  points  of  view  concern- 
ing the  case  of  Edwardsen  v.  Morton  <  369 
F.  Supp.  1359.  1973).  Formally  pending 
before  the  committee,  has  been  one  legis- 
lative proposal  relating  to  that  case:  Sec- 
tion 15  of  S.  1824.  The  fact  that  the  com- 
mittee has  failed  to  report  a  bill  which 
contains,  or  that  the  amendments  I  sub- 
mit today  do  not  include,  section  15  or 
any  other  provision  relating  to  the  Ed- 
wardsen case  should  not  be  construed 
as  either  committee  endorsement  or  dis- 
agreement with  the  Edwardsen  decision. 
The  committee  may  wish  to  further  con- 
sider the  problem  In  light  of  futui-e  judi- 
cial events. 

Mr.  President.  I  have  asked  that  these 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  The  Chair 
understands  that  the  Senator  from 
Alaska  is  recognized  under  the  same 
unanimous-consent  agreement  on  which 
the  Senator  from  Idaho  retains  his  right 
to  the  floor. 

The  Senator  from  Alaska. 

Mr.  GRAVEL.  I  appreciate  that  initia- 
tive of  the  Chair. 

I  thank  the  Senator  from  Idaho. 

Mr.  President,  section  8  of  the  bill  as 
passed  by  the  House  deals  with  the  13th 
Regional  Corporation.  That  issue  has 
been  the  subject  of  prolonged  considera- 
tion by  the  Congress  and  the  U.S.  District 
Court  for  the  District  of  Columbia.  The 
House  bill  would  follow  the  disposition 
made  by  the  court  and  would  made  cer- 
tain amendments  to  permit  fulfillment  of 
the  courts  orders  without  creating 
inequities. 

Under  the  court's  orders.  Natives  en- 
rolled in  the  13th  Region  will  be  given 
one  final  opportunity  to  decide  whether 


to  enroll  in  the  13th  or  one  of  the  12 
regional  corporations.  I  understand  that 
the  court  has  not  yet  considered  whether 
adjustments  to  Future  Alaska  Native 
Fund  distributions  should  be  made  to  re- 
flect such  reenroUments  and  in  order  to 
insure  that  every  Native  has  the  same  In- 
terest In  the  Alaska  Native  Fund  as  does 
every  other  Native,  regardless  of  his  re- 
gional enrollment.  Neither  the  House  nor 
the  Senate  has  considered  this  issue  and 
accordingly  the  bill  does  not  deal  with 
this  issue.  Nothing  in  this  bill  is  intended 
to  interfere  in  any  way  with  the  court's 
resolution  of  this  issue  and  the  court 
should  feel  free  to  do  whatever  is  neces- 
saiT  to  carry  out  its  orders  and  to  insure 
justice  to  resident  and  nonresident 
Alaskan  Natives  alike. 

Mr.  President,  I  would  like  to  yield  to 
my  senior  colleague,  who  is  an  attorney, 
and  ask  him  if  he  would  have  any  views 
to  present  to  the  Senate. 

The  PRESIDING  OFFICER.  Under  the 
same  unanimous-consent  agreement? 

Mr.  GRAVEL.  Yes. 

Mr.  STEVENS.  I  thank  the  Chair  and 
my  colleague  for  acting  so  promptly  on 
this  bill.  It  does  mean  a  great  deal  to  our 
Native  people. 

I  would  state  that  I  concur  with  the 
statement  made  by  Senator  Gravel  con- 
cerning the  problem  of  the  courts  not 
having  reached  the  question  of  adjust- 
ment to  future  Alaskan  Native  fund  dis- 
tributions with  regard  to  reenroUments. 
I  think  it  ought  to  be  very  clear  to  every- 
one that  not  having  considered  the  mat- 
ter in  court,  and  since  we  have  not  con- 
sidered the  matter  in  either  House,  this 
bill  does  not  dispose  of  that  question  and 
should  not  be  interpreted  in  any  way  to 
have  reflected  a  judgment  by  the  Con- 
gress on  the  matter. 

I  believe  the  record  should  be  very 
plain  in  that  regard,  because  the  matter 
is  still  pending  before  the  Federal  courts. 

Mr.  President.  I  am  pleased  that  the 
Senate  is  able  to  consider  this  quickly  on 
the  amendments  proposed  by  the  House 
to  the  Alaska  Native  Claims  Settlement 
Act.  Neither  the  House  nor  the  Senate 
adopted  amendments  resolving  the  issues 
raised  by  the  2;dwardsen  versus  Morton 
case.  I  was  a  member  of  the  conference 
when  the  Alaska  Native  Claims  Settle- 
ment Act  was  passed  and  the  intent  of 
the  act  was  to  extinguish  all  aboriginal 
title  in  Alaska  and  claims  based  upon 
aboriginal  title,  including  trespass 
claims.  However,  this  issue  has  not  been 
resolved  because  of  recent  litigation 
brought  in  Alaska  involving  the  State  of 
Alaska  and  over  100  defendants  and  I 
have  agreed  with  the  committee  chair- 
man to  withhold  any  further  legislative 
action  on  this  issue  until  we  can  see 
whether  the  matter  can  be  quickly  re- 
solved in  the  Federal  District  Court  in 
Anchorage.  If  this  issue  is  not  quickly 
dismissed  by  the  court.  I  know  that  the 
committee  will  want  to  again  consider 
resolving  this  important  issue  by  legis- 
lation. 

Mr.  President,  the  omnibus  amend- 
ments to  the  Alaska  Native  Claims  Set- 
tlement Act  have  finally  progressed  to 
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this  stage.  I  remember  first  Introducing 
the  Native  enrollment  extension  amend- 
ment In  the  Senate  and  am  aware  of  the 
desperate  need  for  many  of  these  amend- 
ments now  before  the  Senate  to  be  en- 
acted Into  law. 

The  Senate  has  already  passed  most 
of  these  amendments  and  we  are  now 
reconsidering  them  to  hopefully  avoid  a 
conference  on  these  measures. 

There  are  three  major  amendments 
now  before  the  Senate  for  the  first  time. 
The  first  sets  forth  a  fair  land  settlement 
for  Cook  Inlet  Region.  Cook  Inlet  was 
originally  asked  to  accept  land  selections 
from  glaciers  and  mountalntops.  Pretty 
country,  but  hardly  the  type  of  land  for 
Cook  Inlet  to  build  an  economic  base 
upon.  After  2  years  of  intense  negotia- 
tion between  the  State  of  Alaska,  the 
Department  of  the  Interior.  Cook  Inlet 
Region,  and  Initially  the  affected  local 
governments,  a  positive  land  settlement 
has  been  agreed  upon  by  all  these  parties. 

I  believe  it  is  a  fair  settlement  which 
provides  a  much-needed  economic  base 
for  the  Cook  Inlet  Region,  simplifies  the 
management  scheme  for  Lake  Clark  and 
will  provide  for  a  logical  land  manage- 
ment system  in  the  Cook  Inlet  area. 

There  is  also  a  new  section,  already 
acted  favorably  upon  by  the  House, 
which  allows  Koniag  Regional  Corpora- 
tion to  select  land  within  a  proposed  na- 
tional monument.  This  provision  would 
legislate  an  agreement  between  the  De- 
partment of  the  Interior  and  the  Koniag 
Regional  Corporation  concerning  the 
lands  withdrawn  under  section  17(d'  ^2) 
(e>  of  the  Claims  Act  in  the  area  pro- 
posed by  the  Interior  Department  for 
establishment  as  the  Aniakchak  Caldera 
National  Monument  in  the  National  Park 
System. 

The  third  new  amendment  would  allow 
Sealaska  Regional  Con^oration  an 
equitable  land  settlement.  Basically  the 
language  w-ould  allow  the  selection  with- 
in the  Tongass  National  Forest  of  ap- 
proximately 200,000  acres.  I  feel  that 
this  measure  Is  necessary  since  the  only 
land  in  southeast  Alaska  not  presently 
in  the  national  forest  or  other  Federal 
reserves  is  either  proposed  to  become 
part  of  the  Wrangell-St.  Elias  National 
Park  or  are  mountalntops. 

All  of  these  measures  have  received 
adequate  hearings  in  the  Senate  Interior 
Committee,  as  well  as  the  House  Sub- 
committee on  Indian  Affairs.  As  I  stated 
before,  all  three  proposals  have  already 
received  favorable  House  consideration. 

I  urge  that  my  colleagues  favorably 
consider  S.  1479.  It  Is  one  of  the  final 
steps  toward  perfecting  the  Alaska  Na- 
tive Claims  Settlement  Act. 

Mr.  President,  I  believe  in  terms  of 
this  bill,  we  should  call  the  attention  of 
the  Senate  to  the  fact  that  these  are  ad- 
justments to  a  very  major  bill,  the  Alaska 
Native  Claims  Settlement  Act.  in  order 
to  carry  out  the  original  Intents  of  Con- 
gress in  that  act.  There  are  other  matters 
that  are  pending  both  before  the  House 
Interior  Committee  and  the  Senate  In- 
terior   and   Insular   Affairs    Committee 
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which  involve  serious  controversy.  I  be- 
lieve the  Senator  from  Colorado  and  my 
colleague  from  Alaska  would  agree  that 
these  were  the  items  that  were  capable 
of  being  brought  to  the  fioor  of  the  House 
under  suspension  and  here  In  terms  of 
noncontroversy.  Therefore,  our  failure 
to  act  on  the  other  matters  that  are  be- 
fore both  Interior  committees  should  not 
be  deemed  at  this  time  a  rejection  of 
those,  but,  rather,  an  Indication  that  all 
the  remaining  suggested  amendments  to 
the  Alaskan  Native  Land  Claims  Act  to 
require  further  study.  We  are  hopeful 
that  Congress  will  indeed  address  some 
of  the  controversial  matters  in  future 
sessions  of  Congress. 

Mr.  GRAVEL.  I  thank  my  colleague. 

Mr.  President,  I  just  want  to  be  sure 
about  the  statement  made  that  not  only 
Is  this  an  extension  of  the  Native  Land 
Claims  Act  which  the  Congress  saw  fit 
to  enact  to  bring  equity  to  the  needs  of 
the  Alaskan  Natives,  but  today  Is  the 
fourth  anniversary.  It  was  on  this  very 
day  4  years  ago  that  the  Native  Land 
Claims  Act  was  approved  by  the  Con- 
gress, It  Is  Interesting  that  from  that 
prime  legislation  we  have  seen  develop 
certain  problems  that  needed  correction. 
This  legislation  has  been  In  the  mill  for 
a  number  of  years. 

I  w'ant  to  take  this  opportunity  to 
thank  those  members  of  the  Interior 
Conmiittee,  particularly  Chairman 
Haskell,  who  has  labored  hard  on  this 
particular  subject. 

We  are  extremely  grateful,  because 
this  Is  work  he  has  done  far  afield  from 
his  Interests  In  his  fine  State  of  Colo- 
rado. So  it  Is  a  true  testimonial  to  an 
Individual's  dedication  In  this  body  that 
he  would  labor  so  hard  on  what  essen- 
tially would  be  an  internal  problem  to 
another  State.  He  has  done  this  with 
dedication  and  with  objectivity.  I  believe 
we  are  fortunate  to  have  a  person  of  his 
caliber  in  the  very  important  position  he 
has  to  help  us  In  the  Interest  we  have  In 
the  Alaskan  Native  land  claims. 

I  would  like  to  also  thank  his  staff  as- 
sistant. Steve  Quarles,  who  has  similarly 
accredited  himself  with  a  very  high  de- 
gree of  professional  standing. 

Mr.  HASKELL.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  with  the  amendments 
which  I  have  proposed. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  motion  of  the  Senator  from 
Colorado. 

The  motion  was  agreed  to. 


LEGISLATIVE  ACCOMPLISHMENTS, 
1975 

Mr.  MANSFIELD.  Mr.  President,  when 
the  94th  Congress  convened  last  Janu- 
ary, we  faced  two  Issues  of  critical  pro- 
portions— the  worst  recession  in  40  years 
and  an  ominous  threat  of  a  shortage  of 
energy.  The  administration  advocated  a 
policy  regarding  these  two  issues — a  pol- 
icy which  would  have  hit  hardest  at  those 
living  at  a  marginal  level  of  existence. 
In   February,  under  the  leadership  of 


Senator  Pastore,  the  Democratic  ma- 
jority in  the  Congress  came  up  with  a 
comprehensive  program  of  economic  re- 
covery and  energy  suflBciency.  Its  thrust 
centered  on  cutting  individual  and  busi- 
ness taxes  and  on  increasing  employ- 
ment. Its  proposals  on  energy  dealt  with 
conservation  while  at  the  same  time  seek- 
ing to  reduce  substantially  foreign  Im- 
port dependence  and  to  expand  domestic 
supply. 

By  March,  the  Congress  had  enacted 
a  $22.8  billion  tax  cut  which  provided 
cash  rebates  of  up  to  $200  per  taxpayer, 
increased  low-Income  exemptions,  and 
repealed  the  depletion  allowance  for  ma- 
jor oil  producers.  This  act.  which  the 
President  signed  with  admitted  reluc- 
tance, has  been.  In  large  part,  responsible 
for  whatever  improvement  in  the  econ- 
omy there  has  been.  Congress  has  now 
asked  the  President  to  extend  these  tax 
cut  provisions  for  another  year.  The 
President,  however,  has  seen  fit  to  veto 
this  extension. 

Further  impetus  to  economic  recovery 
was  contained  in  special  appropriations 
passed  in  May  to  increase  employment 
through  the  funding  of  projects  which 
stimulate  the  creation  of  jobs.  The  Pres- 
ident vetoed  this  bill  which  would  have 
appropriated  $5.3  billion.  Persisting,  the 
Congress  sent  him  two  other  bills  which 
appropriated  over  $3  billion  to  ease  the 
severe  unemployment  in  the  countrj. 

Congress  has  had  to  do  a  double  act 
on  another  essential  element  of  economic 
recovery — a  comprehensive  housing  pro- 
gram aimed  at  stimulating  construction. 
Increasing  employment,  and  providing 
critically  needed  shelter  for  families 
priced  out  of  the  housing  market.  The 
President  vetoed  a  first  measure  in  this 
cormection  and  Congress  came  back  for 
a  second  round  with  another  less  inclu- 
sive bill  authorizing  loans  to  homeowners 
threatened  with  foreclosure  during  the 
recession. 

The  major  provisions  of  the  proposals 
regarding  energy  set  forth  by  the  con- 
gressional majority  in  Febi-uary  are  con- 
tained in  the  Energy  Policy  and  Conser- 
vation Act.  Many  of  the  items  covered  in 
this  act  passed  the  Senate  earlier  this 
year.  Three  bills  concerning  oil  pricing 
were  vetoed  as  was  a  strip  mining  bill. 
The  comprehensive  approach  which  was 
sent  to  the  President  this  week  rolls 
back  oil  prices  to  $7.66  a  barrel  while 
requiring  strong  conservation  measures 
including  mandatory  standards  for  the 
efficient  consumption  of  fuel  by  automo- 
biles, energy  efficiency  standards  for 
household  appliances,  and  volimtary  en- 
ergy-eCaciency  targets  for  the  10  indus- 
tries that  use  the  most  energy. 

The  act  also  provides  for  the  creation 
of  a  national  oil  reserve  as  a  protection 
against  another  embargo,  and  standby 
authority  to  the  President  to  ration  gas- 
oline and  to  order  powerplants  to  switch 
to  coal  or  oil  from  natural  gas. 

I  might  add  that  it  has  not  been  easy 
for  the  legislative  branch  to  make  its 
will  prevail.  As  of  today,  December  18, 
the  President  has  vetoed  41  bills  since 
taking  oflBce  less  than  a  year  and  a  half 
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He  has  vetoed  14  bills  this  year,  3 

hich  have  been  overridden — health 
i^nue  sharing,  nurse  training,  educa- 
appropriations,    and    the    School 
ch   Act.   I  might   add   further   that 
after  overriding  a  veto  and  a  bill 
become  public  law,  the  Congre.'^s  may 
be  through  with  the  matter.  In  re- 
months,    this    administration    has 
us  rescission  or  deferral  requests  for 
appropriated  above  the  admin- 
tion  request  wiiich  causes  consider- 
delay  in  funding  and  requires  addi- 
time  and  attention  of  the  Con- 
ThLs  practice,  I  hope,  will  not  be- 
e  habitual. 

ith  regard  to  other  major  achieve- 

this  session,  there  are  many  in- 

:    implementation    of    the    new 

process,  a  change  in  the  Senate 

ire  rule  from  two-thirds  present  and 

to  a  constitutional  three-fifths  of 

membership  or  60.  a  7-year  exten- 

of  the  Voting  Rights  Act.  reform 

slock  exchange  operations,  extension 

ifiemployment  benefits.  Federal  loans 

ew  York  City,  common  situs  picket- 

and  a  prohibition  on  the  President's 

to  increase  the   price  of  food 
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A  report  prepared  by  the  staff  of  the 
Den  ocratic  Policy  Committee  summariz- 
ing legislation  which  the  Senate  has 
passed  this  year  details  our  legislative 
acccmplishments.  I  ask  unanimous  con- 
sent to  have  this  report  and  other  related 
material  inserted  in  the  Record  at  the 
cone  lusion  of  my  remarks.  I  also  ask 
una:iimous  consent  that  this  report  be 
printed  as  a  Senate  document. 

Tie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  As  this  session  of 
the  94th  Congress  approaches  adjourn- 
ment. I  wish  to  express  my  gratitude  to 
the  1  Lssistant  majority  leader  for  the  time 
and  effort  he  spends  to  make  the  Senate 
func  tion  in  an  orderly  and  efficient  man- 
ner. I  also  want  to  thank  the  Republican 
lead  ;rshlp  for  its  readiness  to  work  with 
the  Democratic  leadership  in  facilitating 
the  vork  of  the  Senate.  To  all  Senators. 
I  off  ;r  my  personal  appreciation  for  your 
cooreration  and  accommodation  and 
youi  dedication  to  the  Nation  as  ex- 
pressed by  your  service  in  the  Senate.  I 
look  forward  to  an  equally  productive 
seco  id  session  of  the  94th  Congress. 

Tlie  material  ordered  to  be  printed  In 
the  Record  is  as  follows: 
IMPCRTANT  Public  Laws  as  or  Dec.  17,  1975 

Po  3d  Stamp  Price  Increase,  Disapproval  of, 
Public  Law  94-4, 

Rail  Reorganization  and  Services,  Public 
Law;  94-5.  94-25 

Tas  Reduction,  Public  Law  94-12. 

Bi-dget  Rescis.slons.  Public  Laws  94-14 
94-1,1 

Se  lurities 
94-2  I 


Pe  ieral 


Act    Amendments.    Public    Law 
Highways  Programs.  Public  Laws 


94-311 

LI' estock  Credit.  Public  Law  94-35. 

Summer  Youth  Employment  Approprla- 
tloni .  Public  Law  94-36, 

Ur  employment  Compensation  Benefits, 
Pubic  Law  94--t5. 

Emergency  Housing.  Public  Law  94-50. 

Pe  Ieral  Railroad  Safety— Hazardous  Ma- 
terials, Public  Law  94-56. 


Health  Services — Nurse  Tratning,  Public 
Law  94-63. 

Veterans  Disability  Compensation  and  Sur- 
vivors' Benefits,  Public  Law  94-71. 

Voting  Rights  Act  Extension.  Public  Law 
94-73. 

Federal  Cost  of  Living  Increase — Postal 
Service  OSHA  Compliance  Public  Law  94-82. 

Child  Support  Payments,  Public  Law  94-88. 

Railroad  Unemployment  and  Sickness 
Benefits,  Public  Law  94-92. 

Education  Appropriation,  Public  Law  94- 
94. 

Developmentally  Disabled  Persons  Assist- 
ance. Public  Law  94-103. 

School  Lunch  Programs,  Public  Law  94- 
105. 

Oil  Price  Controlo  Extensions,  Public  Laws 
94-99,  94-133. 

Federal  Insecticide.  Fungicide  and  Roden- 
ticide  Program,  Public  Law  94-140. 

Education  of  Handicapped  Children,  Pub- 
lic Law  94-142. 

New  York  City  Assistance,  Public  Law  94- 
143. 

Fair  Trade — Price  Fixing,  Public  Law  94- 
145. 

Measches   Which   Have   Been   Cleared   for 
THE  President   (and  May  Be  Subject  to 

Pocket  Veto) 

1.  Labor-HEW  Appropriations.  HH.  8069. 
Delivered  December  8. 

2.  Arts  and  Artifacts  Indemnity,  S.  1800. 
Delivered  December  9. 

3.  Foreign  Aid  Disaster  Assistance,  HJl. 
9005.  Delivered  December  10. 

4.  Interior  Appropriations,  H.R.  8773.  De- 
livered December  12. 

5.  LBJ  Memorial.  H.R.  9883.  Delivered  De- 
cember 12. 

6.  National  Women's  Conf.,  H.R.  9924.  De- 
livered December  12. 

7.  Continuing  Appropriation,  H.J.  733.  De- 
livered December  15. 

8.  Public  Works  Appropriation,  B.S..  8122. 
Delivered  December  15. 

9.  Metric  Conversion,  H.R.  8674.  Delivered 
December  15. 

10.  Common  Situs  Picketing,  H.R.  5900. 
Cleared  December  15. 

11  Franking  PrlvUeges,  H.R.  4865.  Deliv- 
ered December  16. 

12.  Civil  Service  Annuities,  H.R.  6642.  De- 
livered December  16. 

13.  Federal  Employees.  H.B.  7976.  Deliv- 
ered December  16. 

14.  Wiretap  Commission,  S.  2767.  Delivered 
December  16. 

15.  Mobile  Home  Loans,  S.  848.  Cleared 
December  16, 

16.  Small  Reclamation  Projects.  H.R.  6874. 
Cleared  December  16. 

17.  Farm  Credit,  H.R.  7862.  Cleared  De- 
cember 17. 

18.  Energy  Policy  and  Conservation,  S.  622. 
Cleared  December  17. 

19.  National  Security  Council  Membership, 
S.  2350.  Cleared  December  17. 

20.  Nuclear  Incidents  Remuneration,  H.R. 
8631.  Cleared  December  17. 

21.  Appalachian  Regional  Development, 
HR.  4073    Cleared  December  17. 

22.  Public  Broadcasting  Founding,  H.R. 
6461.  Cleared  December  17. 

23.  Small  Business,  S.  2498.  Cleared  Decem- 
ber 17, 

24.  Lighthouse  Services  Benefits  and  Re- 
tirement Increase.  H.R.  1535  and  H.R.  6851. 
Cleared  December  17. 

25.  ERDA  Authorization,  H.R.  3474.  Clear- 
ed December  18. 

26  Overseas  Citizens  Voting  Rights  S.  95. 
Cleared  December  18. 

27.  Executive  Protective  Service.  H.R. 
11184.  Cleared  December  18. 

28.  Home  Mortgage  Dlsclostire,  S.  1281. 
Cleared  December  18. 


29.  Maritime  Commission,  HJl.  11172. 
Cleared  December  18. 

30.  MUk  Price  Supports,  S.J.  Res.  121, 
Cleared  December  18. 

31.  Civil  Service  Retirement  Benefits,  H.R. 
4573.  Cleared  December  18. 

measures  in  conference 
Naval  Petroleum  Reserves,  H.R.  49. 
Indian  Claims  Commission,  H.R.  3979. 
Parole  Commission,  HR.  5727, 
Small    Business    Emergency    Relief,    HR 
5541. 

Public  Works  Development  and  Employ- 
ment, H.R.  5247  S.  adopted  12/17. 

Drug  Abuse,  S.  2017. 

Beef  Research,  H.R.  7656  House  recom- 
mitted to  conf. 

Consumer  Product  Safety,  S,  644. 

Real  Estate  Settlement  Costs,  S.  2327. 

Bankruptcy  Act  amendments,  H.R.  10624. 

Heart  and  Lung  Institute  Programs,  HR 
7988. 

Sports  Broadcasting,  S.  2554. 

Social  Security  Appeals,  H.R.  10727. 

Social  Securitv — Medicare  Regulations 
H.R.  10284. 


Stattts  of  Presid£ntial  Vetoes 

(94th  Congress— 1st  Session) 

vetoes  overridden 

1.  H.R.  5901,  Education  Appropriations, 
Vetoed  July  25.  House  overrode  September  9. 
Senate  overrode  September  10.  Became  Pub- 
lic Law  94-94. 

2.  S.  66,  Health  Services — Nurse  Training, 
Vetoed  July  26.  Senate  overrode  July  26, 
House  overrode  July  29.  Became  Public  Law 
94-63. 

3.  H.R.  4222.  School  Lunch  Program. 
Vetoed  October  3.  House  and  Senate  over- 
rode October  7.  Became  Public  Law  94-105. 
vetoes   for   which   modified   versions   have 

been  repassed 

4.  H.R.  25.  Strip  Mining.  Vetoed  May  20. 
House  sustained  veto  on  June  10.  (Compar- 
able provisions  passed  Senate  in  3.  391  on 
July  31.) 

5.  H.R.  4481,  Emergency  Employment  Ap- 
propriations. Vetoed  May  28.  House  sustained 
veto  on  June  4.  (Comparable  measure.  H.J. 
Res.  492.  became  Public  Law  94-36.  Public 
Law  94-41  contained  funds  for  this  purpose.) 

6.  H.R.  4485,  Emergency-Middle  Income 
Housing.  Vetoed  June  25.  House  sustained 
veto  on  June  25.  (Comparable  measure,  H.R. 
5398,  became  Public  Law  94-50.) 

7.  H.R.  1767.  Oil  Import  Fees,  President's 
authority  to  Impose.  Vetoed  March  4.  Re- 
ferred to  Ways  and  Means.  (Relevant  provi- 
sions contained  in  H.R.  4035  which  was  also 
vetoed  and  S.  622  which  has  been  cleared  for 
the  President.) 

8.  H.R.  4035.  Oil  Policy.  Vetoed  July  21. 
Referred  to  House  Interstate  and  Foreign 
Commerce  Committee.  (Related  provisions 
In  S.  622  which  has  been  cleared  for  the 
President.) 

9.  S.  1849,  Oil  Price  Controls.  Vetoed  Sep- 
tember 9.  Senate  sustained  veto  on  Septem- 
ber 10.  (H.R.  9524  extending  controls  to  No- 
vember 15  became  Public  Law  94-99  and 
S.  2667  extending  controls  to  December  15 
became  Public  Law  94-133.  Comparable  pro- 
visions are  contained  in  S.  622  which  has 
been  cleared  for  the  Preisdent.) 

10.  H.R.  5357,  Tourist  Promotion.  Vetoed 
May  28.  Referred  to  House  Interstate  and 
Foreign  Commerce  Committee.  Similar  meas- 
ure S.  2003  became  Public  Law  94-55. 

11.  H.R.  12.  Executive  Protective  Service. 
Vetoed  November  29.  Similar  provisions  are 
contained  in  H.R.  11184  which  has  been 
cleared  for  the  President. 

OTHER    VETOES 

12.  H.R.  4926,  Agriculture  Price  Supports. 
Vetoed  May  1.  House  sustained  veto  on  May 
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13.  (Secretary  of  Agriculture  will  hold  quar- 
terly oversight  meetings  with  Agriculture 
Committees  on  subject, ) 

13.  H,R.  9497,  Tobacco  Price  Supports.  Ve- 
toed September  30.  Referred  to  Hotise  Agri- 
culture Committee. 

14.  H.R.  5559,  Tax  Reduction.  Vetoed  De- 
cember 17.  House  failed  to  override  Decem- 
ber 18. 

STATUS  OF  Congressional  Energy  Legislation 

1.  Personal  and  Corporate  Tax  Reduction, 
Public  Law  94-12. 

2.  Disapproval  of  Oil  Excise  Tax,  H.R.  1767. 
Vetoed  March  4,  1975. 

3.  Repeal  of  Oil  Depletion  Allowance,  Pub- 
lic Law  94-12. 

4.  Oil  Price  Control  Extension.  H.R.  4035 
and  S.  1849  both  vetoed.  HJl.  9524  became 
Public  Law  94-99  with  extension  to  Novem- 
ber 15,  1975  and  S.  2667  became  Public  Law 
94-133  with  extension  to  December  15.  1975. 
Relevant  provisions  In  S.  622  which  has  been 
cleared  for  the  President. 

5.  Strip  Mining,  H.R.  25.  Vetoed  May  20. 
1975.  Similar  provisions  In  8.  391,  P/S  July 
31.  1975. 

6.  Coal  leasing— Strip  Mining,  S.  391,  P/S 
July  31,  1975. 

7.  Standby  Energy  Authorities  Act,  in- 
cluded In  S.  622  which  hsis  been  cleared  for 
the  President. 

8.  Appliance  Labeling  Act,  included  In  S. 
622  which  has  been  cleared  for  President. 

9.  Automobile  Fuel  Economy,  included  in 


S.  622  which  has  been  cleared  for  the  Presi- 
dent. 

10.  Strategic  Energy  Reserves,  Included  In 
S.  622  which  has  been  cleared  for  the  Presi- 
dent. 

11.  Mandatory  State  Conservation  Program, 
Title  II  of  S.  622  which  has  been  cleared  for 
the  President. 

12.  National  Petroleum  Reserves  (Naval  & 
Interior),  H.R.  49;  In  conference. 

13.  Coal  Conversion  Act  Extension,  vetoed 
In  H.R.  1767.  H.R.  4035,  and  S.  1869,  Included 
m  S.  622  which  has  been  cleared  for  the 
President. 

14.  Mandatory  Coal  Conversion,  8.  1777. 
Hearing  held. 

15.  Coastal  Zone  Amendments  for  Energy 
Facilities  Siting.  S.  586.  P/S  July  16,  1975; 
HJl.  3981;  Markup  underway. 

16.  Outer  Continental  Shelf  Drilling.  8. 
521.  PS  July  30.  1975. 

17.  Natural  Gas  Prices — Emergency  and 
Permanent  Provisions,  S.  2310.  P/S  October 
22.  1975. 

18.  ERDA  Authorization.  H.R.  3474.  Cleared 
for  the  President. 

19.  National  Energy  Production  Board,  8. 
740.  Markup  underway. 

20.  Industrial  Conservation  Act,  Included 
In  S.  622  which  has  been  cleared  for  the 
President. 

21.  Energy  Taxes,  H.R.  6860.  Markup  under- 
way by  Senate  Finance. 

Note. — All  but  two  of  these  proposals  have 
passed  the  Senate.  Twelve  have  been  en- 
acted or  have  been  cleared  for  the  Presi- 
dent. 


THREE-YEAR  COMPARISON  OF  SENATE  LEGISLATIVE 
ACTIVITY 


Jan.  3, 

Jan.  21, 

Jan  14, 

1973  to 

1974  to 

1975  to 

Dec.  22, 

Dec.  20. 

Dec.  18, 

1973 

1974 

1975 

(93d-l$t) 

(93d-2d) 

94th-lst)* 

Days  In  sessior. 

184 

168 

177 

Hours  in  session 

1,  084:13 

1.  068:09 

1,  167:38 

Tots!  measures  passed 

726 

838 

664 

Private  laws 

50 

73 

20 

Public  laws 

245 

404 

156 

Treaties 

22 

9 

15 

Confirmations 

66.817 

64,437 

64.470 

Record  votes 

594 

544 

606 

Vetoes 

10 

29 

14 

'Session  not  yet  completed. 

Note:    Hour^    In    session   during    1975   exceed    previous 
years  as  does  number  of  record  votes. 

Reducticms  by  Congress  below  administration 
budget  requests 

BUliona 


9l8t-lst  (1969) $8,269 

9l8t-2d    (1970) 3,506 

92d-lst    (1971). 2.743 

92d-2d  (1972)... 6.548 

93d-lst    (1973) 3.262 

93d-2d     (1974) 7,947 

94th-l8t    (1975). 7.372 

Total    39.646 


ACTIONS  ON  REQUESTS  FOR  NEW  BUDGET  AUTHORITY  CONSIDERED  IN  APPROPRIATION  BILLS.  94TH  CONG.,  1ST  SESS.,'  REVISED  TO  DEC.  12.  1975 

[This  table  excludes  "back-door"  spending  authority  in  legislative  bills  and  permanent  budget  suthority  (Federal  and  trust)  available  without  further  action  by  Congresa;  amounts  in 

dollars) 


House  Senate  Congress 

Compared  with  Compared  with 

budget  requests  budget  requests 

Budget  requests  Approved  by            considered  by        Budget  requests             Approved  by            considered  by             Approved  by            Compared  with 

Bill  and  fiscal  year  considered  House                       House                considered                      Senate                      Senate                   Congress            budget  request 

^A.  BILLS  FOR 
»    IFISCAL  1975 

1.  Educat^ion(P.L.94-^  6,134,339,000  7,332,995,000   +1,198,656,000     6,134,339,000     7,682,511,852   -1-1,548.172,852     7.480,312,952   -(-1,345,973,952 

^'  '"'g/L'sgr..^''.''".....  708,624,440  698,076,800     -10,547,640      838,265,425      825,302.485     -12,%2,940      827,546,570     -10,718,855 

3.  Continuing  Appro- 

(p'l.'m^O^.I 2,004,800,000       -f-2, 004, 800, 000      2,379,800,000       -1-2,379,800,000           2,379.800.000       -1-2,379,800.000 

4.  HUD-lndependent 

94-n6".''.^h'....  « 42, 366, 070, 000  "12.366,024,000                   -46,000       '48,779,570,000      » 50, 275, 314  000       -1-1,495,744,000       •49,344,914,000           -(-565,344,000 

^'  ''tl22)*°!''!.?!'.''."..  7,057,462,000  7,225,401,500          -H67,939,500          7,300,162,000          7,489,660,500          -(-189,498,500          7,440,912,500          4-140,750,500 
6.  State-Justice- 
Commerce- 

94^121)- -^'^'...-  5,601,907,400  5,671,669.000            -1-69,761,600          5,721,747,400          6,188,253,000          -1-466,505,600          5,958,676,000          -1-236,928,600 

'■  ""tMSK  *.-^"'^--  35,153,357,000  35,979,641,000          -1-826,284,000         35,157,909,000         36,272,522,318       4-1.114,613,318         36,073,748,318          4-915,839,318 

^' ^'(ffs^'s)".'....  3,964,974,775  3,744,413,775          -220,561,000          4,069,994,775          4,194.482,775          4-124,488,000          3,978,924,775            -91,070,000 
9.  Agriculture  and 

(^P.L94-'\IT)^'^..  11,076,869.000  11,047,263,000            -29,606,000         11,084,514,000         11,092,283,000             4-7.769,000         11.061,282,000            -23,232.000 

10.  Treasury- Postal 

Service-General 

Gomnment  6  330  463  000  6,265,532,152             -64,930,848           6,330,463,000           6,338,985,000              4-8,522,000           6,314,070,000             -16,393,000 

11.  Interior  (HR  8773)"  4  034  942  000  4,101,962,000            4-67,020,000           4,307,158,000           4,304,340,000              -2,818,000           4,234,621,000            -"■"i'SgO 

12.  Defense  (HR.  9861)'.  97, 857;  84$;  000  90;  219!  045, 000        -7,638,804,000         97,857,849,000         90,721,789,000        -7,136,060,000        •90,466,^61,000        -7,390,888,000 

"■  "ti'on7p.L9"4'Y3'8).  4,109,020,000  3,518,723,000          -590,297,000          4,109,020,000          3,660,295,000          -448,725,000          3,585,014,000          -524,006,000 

14.  Supplemental  Ap- 

{nTmili^l^.  8,928,526,861  7,820,606,201       -1,107,920,660         11,304,210,377         10,334,997,777          -969,212.600         10.299.533,117       -1,004.677,260 
Subtotal,  bills 

House"*.''.  !'.*'. .  233, 324, 404,476  227,996,152,428       -5,328,252,048       242,995.201,977       241,760,536,707       -1.234.665,270       239.446,316.232       -3^548.885.745 

15.  District  of  Columbia.  (507,  841,  000) 

16.  Foreign  Operations..  (5,694,340,909) 

^''fol;al"l976"-...  (239,526,586,385)  227,996,152,428       -5,328,252,048         242,995,201,977       241,760,536,707       -1,234.665,270      239,446,316,232      -3,548.885,745 


41  )56 


Bill  a 


B. 


1.  F;  reign  Assistance  I 

2.  Farther  uUn^t  Sup.'  ^''^^'''^'^^  3,498,420,000        -2,448,040,909  5,946,460,909  3, 946,0%.  982        -2.000,363,927  3,674.346,982        -2,272,113.927 


Urgent  Sup. 
jlemental  (P.L. 
W-«) 

3.  Er  lergency  Employ. 
Tient(H.R.  4481) 
IVetoed)' 

Temporary  Em. 
ployment 
Assistance '.. 

4.  Urfent  Supple- 
ental.  Summer 

'outh  Employ, 
nent  (P.L.  94-36). 

5.  2d  Supplemental 
P.L.  94-32)- 

6.  Aijlitional  Appro- 
nation,  Veterans 

IP.L.  94-17) 

7.  V  (tnam  Refugee 
ssistance  (P.L. 
4-24) 

Total,  bills  for 


,  CU 

FOR 


vu 


1,  Ho  ,56.. 

2,  Se'  ate. 

3,  Elected 


Ad 
as  foiU 


lills 


Budget 


'  Indlides 

3  On 
for  ass 
lion's  r 


■If 
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H:Lse 


Senate 


Congress 


d  fiscal  year 


Compared  with 
budget  requests 
Budget  requests  Approved  by  considered  by         Budget  requests  Approved  by 

considered  House  House  considered  Senate 


Compared  with 

budget  requests 

considered  by 

Senate 


Approved  by  Compared  with 

Congress  budget  request 


ILLS  FOR  FISCAL 
1975 


142,175,000  142,175,000      , 143,175,000  143,175,000      143,175,000 

(130,000,000)       (5.373,474,000)      (+5,243,474,000)       (2.042,700,000;      (5,504,535,000)      (-^3, 461, 835, 000)       (4.729,146,000)    (-h2, 686, 446, 000) 


125, 000, 000 

412,  700.  000 
11,540,647.546 

638. 038, 000 

507,  000,  000 


473,  350,  000 
11,397,042,586 

638, 038, 000 

405,  000, 000 


-125.000,000 

I 
-1-60, 650, 000 
-143,605,060 


-102.000,000 


1,625,000,000 

412. 700, 000 
14,  956, 698,  548 

638, 538, 000 

507, 000,  000 


-1,625.000.000 


473, 350, 000  -|-60, 650, 000 

15,964,662,998  +1,007,964,450 

638,538,000      

405, 000, 000  - 102,  000, 000 


473,350,000 
15,071,595,998 

638,  538, 000 

405, 000, 000 


-1,625,000,000 

+60,650,000 
+  114,897,450 

-102,000,000 


fiscal  1975 . .  ■        19,312,021,555  16,554.025,586        -2,757.995,969         24,229,572,457         21,570,822,980        -2,658,749,477         20, 406, 005, 980        -3, 823, 566, 477 


LATIVETOTALS 
THE  SESSION 
TO  DATE 


252, 636, 426, 031         244, 550, 178, 014       -8, 086, 248. 017  . . 


267, 224, 774. 434"     "263;33V"359,'687"'"'-3.'893;4i4;747" 


259,852,322,212         -7, 372,"  452,' 222 


tionaiiy,  the  Congress  has  taken  action  to  rescind  budget  authority  during  this  period 

(s: 

(Amounts  in  dollarsl 


Proposed  Compared  with 

rescissions        Approved        Approved        Approved  proposed 

considered         by  House        by  Senate    by  Congress  rescissions 


Rescis- 
L.  94- 


P 


d  :et 


Re- 
n  (P.L. 


929,420,272    222.550.000    300,456,470    223,336,470 


sion 

14). 

3d  Bu: 

5CIS5 

94-11) 1,248,674,954      16,454,704      10,955,000      16,454,704     - 

4th  Bu       ■  " 

SCISS 

6573;- 
Budget 
sion 
111) 


(get 


Re- 
tt (H.R. 

Rescis- 
L.  94- 


-706, 083, 802 
1, 232, 220, 250 


238, 323, 000      1 7. 873, 000       1 ,  623. 000 


I  P. 


188,888,000      47,500,000      47,500,000      47,500,000        -141,388,000 
ot3i      .   .  2,505,306,226    304.377,704    360,534,470    287,291,194    -2,079,692,052 


advance  appropriations  for  1977. 
nally,  the  fiscal  year  1976  budget  request  estimated  $26,100,000,000  over  a  40-yr  period 
ted  housing  annual  contract  authority.  The  House  and  Senate  agreed  to  the  administra- 
quest,  but  more  recent  estimates  indicate  that  $17,000,000,000  Is  the  amount  necessary 


I.'J.thlirT'h'rA^L"',^''*^  'J'.'""''»"'^"ll•  *"  '"""^^'^  ""^  approved  amounts  tor  annual  contrac 
authority  have  been  adjusted  to  reflect  the  reestimate. 
'  Conference  agreement. 

■  Vetoed  on  May  28,  1975;  sustained  by  House  of  Representatives  on  June  4,  1975 
«  The  Budget  for  fiscal  year  1976  requested  $125,000,000  of  fiscal  year  1975  budget  authority 
previously  transferred  to  the  Economic  Development  Administration  to  be  restored  to  the  tern - 
porary  employment  assistance  program.  Department  of  Labor.  Subsequently  in  H  Doc  No  94-74 
the  President  requested  an  additional  $1,500,000,000  lor  temporary  employment  assistance  ti 
be  included  in  a  proposed  supplemental  appropriation  for  hscal  year  1975.  Although  the  latter 
request  arrived  too  late  to  be  considered  in  the  House  of  Representatives,  the  House  Committee 
on  Appropriations  did  recommend  $1,625,000,000  in  the  Emergency  Employment  bill.  The  Senate 
considered  both  requests  and  then  approved  the  same  funding  as  recommended  by  the  House 
Atter  the  veto  o'  H-R.  4481  was  sustained,  funding  for  the  program  was  included  in  the  Continuing 
Appropriations  Act  (Public  Law  94-41),  but  for  fiscal  1976.  To  be  consistent  in  tabulating  action! 
on  budget  requests,  therefore,  the  requests  only  are  tabulated  as  applicable  under  B   Bills  for 

A   I'll   .     r      ,^"n^c'"*"  °'  ""^  '""ffing  IS  included  with  the  totals  for  Public  Law  94-41  under 
A,  Dills  tor  fiscal  1976. 

'  Includes  advance  appropriations  for  1976. 

Note:  The  budget  for  1976,  as  submitted  Feb.  3,  1975,  tentatively  estimated  total  new  budset 
authority  for  197l  at  $435,233,000,000  gross  ($385,848,000,000  net  of  some  $49  385  000  000  h 
intragovernmental  transactions  and  certain  so-called  proprietary  receipts  handled  as  offsets  for 
budget  purposes  only).  Of  this  total,  an  estimated  $181,100,000,000  does  not  require  current 
action  by  Congress;  it  involves  permanent  appropriations  such  as  interest  and  various  trust  funds 
a  ready  provided  in  basic  lav*.  Virtually  all  of  the  remaining  $254,100,000,000  is  for  consideration 
at  this  Mssion  in  the  appropriation  bills.  About  $12,300,000,000  of  the  $254,100,000  000  was  shown 
in  the  February  budget  as  being  "for  later  transmittal"  for  supplemental  requirements  under 
present  law,  new  legislation,  allowances  and  for  contingencies  and  civilian  pay  raises  Parentheses 
indicate  that  amounts  are  not  included  in  "C.  Cumulative  totals  for  the  session  to  date." 

Source:  House  Committee  on  Appropriations.  Dec.  12,  1975. 
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Forest  Pest  Control  iS.  441.  P.L.  94-40). 

Forest     Service     Cooperative     Agreements 
(HR.   .0027.  P.L.  94-148) 

Forestry  Re.search  (S.  1.307 1.  (S.  1529). 

Gra:  n  Standards  i  S.J.  Res.  88) . 

Hor  e   Protection    iS.   811). 

In.se  :tlcides     (H.R.    6387.    PL.    94-51),    (S 
2375.     'L.   94-109).    (HR.   8841.   P.L.  94-140), 

Liv^tock  Credit  (S.  1236.  P.L.  94-35). 


Milk  Price  Supports  (S.J.  Res.  121,  P.L. 
94-       ). 

Peanut  Allotments  (S.  1545) . 

Peanut  Distribution  (S.  Res.  101). 

Plum  Island  Animal  Disease  Center  (S.  Res. 
190). 

Potato  Stocks  (S.  Res.  122) . 

•Price  Supports  (H.R.  4296) . 

Rural  Electrification  Loan  Program  (H.R. 
4799,  P.L.  94-124). 

Timber  Sale  Road  Costs  (S.  364,  P.L.  94- 
154). 

•Tobacco  Price  Supports  (H.R.  9497). 

Watershed  Projects  (S.  1230). 

Wheat  Referendum  (S.  435,  P.L.  94-61). 

White  Orn  (S.  Res.  155) . 

APPROPRIATIONS 

1975: 

Continuing  (H.J.  Res.  219,  P.L.  94-7). 

•Emergency  Employment  (H.R.  4481). 

Foreign  Assistance  (H.R.  4592,  P.L.  94-11). 

Summer  Youth  Employment  and  Recrea- 
tion (H.J.  Res.  492,  P.L.  94-36) . 

Supplemental  (H.J.  Res.  210.  P.L.  94-6). 
(H.R.  5899,  P.L.  94-32). 

Veterans'  Supplemental  (H.J.  Res.  375,  P.L. 
94-17). 


Vietnamese   Refugee   Aid    (H.R.   6894,   P.L. 
94-24). 

1976  and  transition  period 

Agriculture  (H.R.  8561,  P.L.  94-122). 

Continuing    (H.J.    Res.    499,    P.L.    94-41) 
(H.J.  Res.  733.  P.L.  94-       ). 

Defense  (H.R.  9861). 

•Education  (H.R.  5901,  P.L.  94-94). 

HUD  (H.R.  8070,  P.L.  94-116) . 

Interior  (H.R.  8773,  P.L.  94-       ) . 

Labor— HEW  (H.R.  8069,  P.L.  94-       ) . 

Legislative  (H.R.  6950,  P.L.  94-59) . 

Military    Construction    (H.R.    10029.    P.L. 
94-138). 

Public    Works  —  ERDA     (H.R.    8122,    PL. 
94-121). 

State-Justice-Commerce    (H.R.    8121,   PL. 
94-121). 

Supplemental  (H.R.  10647,  P.L.  94-       ). 
Transportation  (H.R.  8365,  P.L.  94-134). 
Treasury-Postal  Service  (H.R.  8597,  P.L. 
94-91). 

ATOMIC  ENERCT 

International  Agreements : 
Atomic     Energy     Cooperation    Agreement 
With  Israel  (S.  Con.  Res.  15) . 
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Enriched  Uranium  Distribution  to 
EURATOM  (S.  Con.  Res.  14). 

Enriched  Uranium  Distribution  to  IAEA 
(S.  Con.  Res.   13). 

Nuclear  Accident  Indemnity   (H.R.  8631). 

Nuclear  Regulatory  Commission  Authori- 
zations (S.  994.  P.L.  94-18),  (S.  1716,  P.L. 
94-79) . 

BUDGET 

Budget  Levels  (S.  Con.  Res.  79). 
Deferrals — 1975 

Energy  Research  and  Development  Admin- 
istration (S.  Res.  32),  (S.  Res.  75),  (S.  Res. 
76),  (S.  Res.  77),  (S.  Res.  78),  (S.  Res.  79), 
(S.  Res.  80). 

HUD  —  Comprehensive  Planning  Grants 
(S.  Res.  23). 

Transportation — Highway  Funds  (S.  Res. 
69). 

Youth  Conservation  Corps  (8.  Res.  205). 

Deferrals — 1976 

Columbia  Basin  Irrigation  Project  (S.  Res. 
226). 

Emergency  Energy  Conservation  Services 
(S.  Res.  267). 

Fleming  Key  Animal  Imp  rt  Center  (S. 
Res.  324). 

Fruit  Crop  Laboratory  (S.  Res.  313) . 
Rescissions — 1975 

Agriculture,  Commerce,  Consumer  Product 
Safety,  DOD,  HEW,  Labor  (H.R.  4075,  PX.. 
94-15). 

Agriculture,  Commerce,  DOD,  Executive 
Office.  General  Services,  Justice,  HEW,  State, 
Treasury  (H.R.  3260,  P.L.  94-14) . 

HEW — Health  and  Medical  Service  Pro- 
grams (H.R.  6573). 

HUD— Homeownershlp  Assistance  (S.  Res. 
61). 

RescissioTis — 1976 

Agriculture,  HEW,  Interior,  Transportation, 
Treasury  (H.R.  9C00,  P.L.  94-111). 

Resolutions 
First  Budget  Resolution  (H.  Con.  Res.  218) . 
Second  Budget  Resolution   (H.  Con.  Res. 
466). 

CONGRESS 

August  Recess  (S.  Con.  Res.  54) . 

Congressional  Paycheck  Disbursement 
(H.R.  7405,  P.L.  94-57") . 

Convening  of  the  94th  Congress,  2d  Session 
(H.J.  Res.  749). 

Franking  Privileges  of  Former  Members 
(H.R   4865.  P.L.  94-     ) . 

Guam  and  Virgin  Islands  Delegate  Allow- 
ance (H.R.  4269,  P.L.  94-26). 

Joint  Committee  on  the  Bicentennial  (S. 
Con.  Res.  44) . 

Supreme  Court  Chamber  (S.  Res.  164). 

CONSUMER     AFFAIRS 

Consumer  Fraud  (S.  670). 
Consumer  Product  Safety  (S.  644). 
Consumer  Protection  (S.  200) . 
Motor  Vehicle  Information  and  Cost  Sav- 
ings (S.  1518). 

CRIME- JUDICIARY 

Allen  Children    (H.R.   568,   P.L.   94-155). 

Antitrust  Enforcement   (S.   1136). 

Billingual  Court  Proceedings   (S.  565). 

Fair  Trade  Laws   (H.R.  6971,  PL.  94-145). 

Federal  Rules  of  Criminal  Procedure  (H.R. 
6799.  P.L.  94-64). 

Federal  Rules  of  Evidence  (S.  1549,  P.L. 
94-113). 

Federal  Rules  of  Evidence  and  Criminal 
Procedure  (H.R.  9915,  P.L.  94-149). 

Florida  Judicial  District  (S.  723). 

Judgeships  for  the  U.S.  Court  of  Appeals 
(S.  286). 

Jurors  Pees  (S.  539). 

Parole  Commission  (H.R.  5727) . 

Pyramid  Sales  (S.  1509). 

Robert  E.  Lee  (S.J.  Res.  23,  P.L.  94-67). 

Three-Judge  Courts  (S.  537) . 

Wiretap  Commission  (S.  2757,  PL.  94-     ). 


DEFENSE 

Assistant  Commandant  of  the  Marine 
Corps  (S.  2117). 

Coast  Guard  Authorization  (HJl.  5217, 
P.L.  94-54). 

Defense  Production — Commission  on  Pro- 
ductivity and  Work  Quality  (S.J.  Res.  94, 
PL.  94-42)    (H.J.  Res.  672,  P.L.  94-100). 

Defense  Production — National  Commission 
on  Supplies  and  Shortages  (S.  1537,  P.L.  94- 
152). 

Defense  Production  Extension  (H.R.  11027,. 
P.L.  94-153). 

Diego  Garcia  (S.  Res.  160) . 

Military  Construction  Authorization  (S. 
1247,  P.L.  94-107). 

Military  Procurement  Authorization  (HJl. 
6674,  P.L.  94-106). 

Naval  Museum  (S.  Con.  Res.  9) . 

Non-Regular  Armed  Services  Survivors 
Benefits  (S.  2090). 

Nuclear-Trained  Naval  Officers  Pay  Bonus 
Extension  (S.  2114). 

Officer  Graduate  School  Appointees  (S. 
1767). 

DISTRICT    OF    COLUMBIA 

D.C.  Bonds  (S.  Con.  Res.  78) . 
Judicial  Conference  (H.R.  10035). 
Law  Clerks  (H.R.  4287). 
Pennsylvania    Avenue    Development    Cor- 
poration (S. 1689). 

Southeastern  University  (S.  611) . 

ECONOMY-FINANCE 

Appalachian  Regional  Development  (H.R. 
4073.  P.L.  94 ). 

Bank  Acquisitions  (S.  2209) . 

Bankrxiptcy  of  Major  Municipalities  (H.R. 
10624). 

Commodity  Futures  (H.J.  Res.  335,  P.L.  94- 
116). 

Council  on  International  Economic  Policy 
(S.J.  Res.  97)    (H.R.  5884.  P.L.  94-87). 

Council  on  Wage  and  Price  Stability  (S. 
409,  P.L.  94-78). 

Duty  Suspensions: 

Dyeing  and  Tanning  Materials  (H.R.  7715, 
P.L.  94-108). 

Graphite — Child  Care  Staffing — Alcoholism 
and  Narcotic  Treatment  (H.R.  7706,  P.L.  94- 
120). 

Hopper  Cars  (H.R.  7731,  P.L.  94-76) . 

Istle  Fiber — ChUd  Support  Funding  (H.R. 

7709.  P.L.  94-46). 

Platinum  and  Carbon  (HJi.  7728,  P.L.  94- 
75). 
Watches— Child    Support    Funding    (H.R. 

7710,  P.L.  94-88). 

Zinc— Copper    (H.R.    7716,    P.L.    94-89). 

Federal  Reserve  Bank  Purchase  of  U.S.  Ob- 
ligations (S.J.  Res.  134,  public  Law  94-125). 

Financial  Institutions  (S.  1267). 

Library  of  Congress  Trust  Funds  (S.  2619) , 
(S.  2620). 

Lower  Interest  Rates  (H.  Con.  Res.  133). 

National  Commission  on  Supplies  and 
Shortages  (S.J.  Res.  27),  (S.J.  Res.  48,  Pi. 
94-9) ,  (H.J.  Res.  560,  P.L.  94-72) . 

National  Insurance  Development  Program 
(H.R.  2783,  P.L.  94-13). 

New  York  City  Assistance  (H.R.  10481,  PX. 
94-143). 

Public  Debt  Limit  Extensions  (HJl.  2634, 
P.L.  94-3),  (H.R.  8030,  Pi.  94-47),  (HJl. 
10585,  PL.  94-132). 

Repatriated  U.S.  Citizens — SSI  Recipient 
Food  Stamp  Eligibility  (H.R.  6698,  P.L.  94- 
44). 

Savings  and  Loan  Associations  (S.J.  Res. 
102,  P.L.  94-60). 

Securities  Acts  Amendments  (S.  249,  PX. 
94-29). 

Social  Security  Appeals  (H.R.  10727). 

Social  Security— Medicaid  (H.R.  8109,  PX. 
94^8). 

Social  Security — Medicare  (H.R.  10284). 

State  Taxation  of  Depositories    (S.  2672). 

Stock  Transfer  Taxes  (S.  2136) . 

Tax  Rebate — State  Taxation  {S.  Res.  168). 


Tax  Reduction  (H.R.  2166,  P.L.  94-12). 
•Tax  Reduction  Extension  (HH.  5559). 

EDUCATION 

College  Work-Study  Program  Funds  (H.R. 
4221,  P.L.  94-43). 

Handicapped  ChUdren  (S.  6,  PX.  94-142). 

Indochinese  Refugees  Eklucatlonal  Assist- 
ance (S.  2145). 

Lister  Hill  Scholarships  (S.  1191). 

Reading  Program  (H.R.  8304). 

ELECTIONS 

Federal  Election  Commission  (S.  1434). 
Federal  Election  Commission  Regulations 
(S.  Res.  275). 
Overseas  Citizens  Voting  Rights  (S.  95) . 
Voting  Rights   (H.R.  6219,  PX.  94-73). 

EMPLOYMENT 

Public  Works  Employment  (H.R.  5247). 

RaUroad  Improvement  and  Employment 
(S.  1730). 

Unemployment  Compensation  (H.R.  6900, 
P.L.  94-45). 

Virgin  Islands  Unemployment  Compensa- 
tion Funds — Railroad  Retirement  (H.R.  9091, 
P.L.  94-93). 

ENERGY 

Automobile  Fuel  Economy  (S.  1883). 

Coal  Leasing— Strip  Mining  (S.  391) . 

Coastal  Zone  Management  (S.  586) . 

•Emergency  Petroleum  Allocation  (S. 
1849;  H.R.  9524,  P.L.  94-99;  S.  2667,  P.L.  94- 
133). 

Energy  Labeling  and  Disclosure  (S.  349). 

Energy  Policy  and  Conservation  (S.  622, 
PX.  947-         ). 

Energy  Supply — Clean  Air  (S.  2337). 

ERDA  Authorization  (HJl.  3474,  PX. 
94-     ). 

International  Petroleum  Exposition  (S.J. 
Res.  59). 

Natural  Gas  Decontrol  (S.  2310). 

Naval  Petroleum  and  Strategic  Energy  Re- 
serves (H.R.  49). 

•Oil  Import  Fees  (H.R.  1767). 

•OU  Pricing  (H.R.  4035). 

Oil  Shale  Revenues  (S.  834) . 

Outer  Continental  Shelf  Management  (S. 
521). 

Petroleum  Products  Fair  Marketing  (S. 
323 ) . 

Strategic  Energy  Reserves  (S.  677) . 

•Strip  Mining  (H.R.  25). 

TVA  Bonding  Authority  (HM.  9472.  PX. 
94-139). 

ENVIRONMENT 

Council  on  Environmental  Quality — Envi- 
ronmental Policy  (H.R.  6064,  P.L.  94-52). 

Environmental  Impact  Statements  (HJl. 
3130,  PL.  94-83). 

National  Advisory  Committee  on  Oceana 
and  Atmosphere  (H.R.  5447,  P.L.  94-69). 

Noise  Control  (H.R.  5272). 

Ocean  Dumping  (H.R.  5701,  PX.  94-62). 

Scrimshaw  Art  Preservation  (S.  229). 

Solid  Waste  Disposal  (S.  2709). 

Water  Pollution  Control  (S.  2710). 

GENERAL  GOVERNMENT 

Alaskan  Natives  (S.  1469). 

American  Folklore  Center  (H.R.  6673). 

American  Legion  Badges — Patent  Re- 
newals : 

American  Legion  (S.  720). 

American  Legion  Auxiliary  (S.  721). 

Sons  of  American  Legion   (S.  719). 

Assistant  Secretary  of  Commerce  (S.  1622) . 

Attorney  General's  Salary  (S.  58,  PX:  94-2) . 

Barrier-Free  Environment  for  Disabled  (S. 
Con.  Res.  11). 

Bikini  Atoll   {HH.  5158.  P.L.  94-34). 

Census  Data  in  Administration  of  Federal 
Laws  (S.  1009). 

Census  Tabulation  for  State  Apportion- 
ment or  Districting  H.R.  1753,  PX.  94-     ) . 

•Executive  Protection  Service  (HJl.  11184) , 
(H.R.  12). 

FBI.  Director,  Ten-Year  Term  for  (S. 
1172). 


41658 


Feleral  Metal  and  NonmetalUc  Mine  Safe- 
ty Board  Abolishment  (S.  1774). 

Feleral  Trade  Commission   (S.  642). 

Plical    Year    Adjustment    {S.    2445). 

Fl:  cal  Year  Transition  (S.  2444) . 

Pljcal  Year  Transition — General  Author- 
izations (HJi.  6692,  P.L.  94-144). 

General  Federation  of  Women's  Clubs  (S. 
240.   ?X.  94-151). 

Government    in    Sunshine    (S.    5). 

GIO  Employees  (S.  2264). 

G£A  Leases  (S.  1260). 

Jo:  in  P.  Keainedy  Center  Authorization 
(H.R    6151,  PI..  94-119). 

Metric  Conversion  CH.R.  8674,  P.L.  94-     ). 

NApA  Authorization    (HR.  4700.  P.L.  94- 
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National    Guard   Technicians'   Retirement 
(S.  5114,  P.L.  94-126). 
National   Portrait  Gallery    (S.   1667). 
Na  lonal    Science    Foundation    Authorlza- 
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National   Security   Council    (S.   2350,    PX,. 
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an  Institution  Museum  Support 
ies  iS.  907,  PX.  94-98). 
Smi|thsonlan   Institution   Site    (H.R    5327 
■4). 

Reference    Data   Program    (HR 
94-48). 
Tcjurlsm  Promotion  (H.R.  5357)    (S.  2003 
55). 
it  Territory  of  the  Pacific  (S.  326,  PX. 


Risk  Insurance  (H.R.  8564.  Pi.  94-90) 
ite  House  Conference  on  Handicapped 
4es.  164). 


COVEBNMXNT    EMPLOTKES 

Clvi    Service  Retirement  Annuity  Asslgn- 
ment.s  ( H  R.  6642,  PL.  94-     ) 

Clvl    Service  Retirement  Benefits  Statute 
of  Lin  Itatlon  ( H.R.  4573 ) . 

Cosi     of    Living    Increase — Postal    Service 
OSHA  Compliance  (H.R.  2559.  P.L.  94-82). 

Federal    Employees    Annual    Leave     (HR 
976,  I. L.  94-     ). 

Fed!  ral   Employees    Pay   Increase    (S.   Res 
239  1 

Part  -Time  Government  Employees  (S.  792) . 

Travel  Expenses  (S.  172,  PX.  94-22). 

HEALTH 


lunlcable  Disease  Control — Consumer 

Education  (S.  1466) . 

lopmentally  Disabled  Persons  Asslst- 

3.R.  4006,  P.L.  94-103). 

Abuse  Office  and  Treatment  (3.  2017) . 

Health   Services — Nurse   Training    (S.   66. 


and  Lung  Research  (H.R.  7988) . 
Medical  Device  Safety  ( S.  510) . 

Americans  (H.R.  3922.  Pi.  94-135) . 
Lunch  and  Child  Nutrition  Program 
0,  PX.  94-20). 

Lunch   Program    (H.R.   4222,   PX. 


•Scl  ool 


94-105). 

Supplemental  Food  Programs    (HJl.   7136. 
PL.  94-28). 

HOUSING 

Emej-gency  Housing  (HJl.  5398.  PX.  94-60) . 
Em  ergency  Middle-Income  Housing  (H  R 
4485 ) . 

Horte  Mortgage   Dlsclosiire    (S.    1281.   P.L. 


,le-Home  Loans  ( S.  848,  PL.  94-     ) . 

Estate       Settlement       Procedures 
7). 
Varljible  Interest  Rate  Mortgages  (S.  Con. 


American  Indian  Policy  Review  Commis- 
sion (S.  2073,  P.L.  94-80). 

Indian  Claims  Commission  (HJl.  3979). 

Indian  Health  Care  (S.  522). 

Klamath  Indian  Land — Colonial  Williams- 
burg (H.R.  83,  PX.  94-81). 

Pueblo  of  Laguna   (S.  557,  PX.  94-115). 

Pueblo  Tribe,  New  Mexico  (S.  217). 

Submarglnal  Lands  (S.  1327,  P.L.  94-114). 

INTERNATIONAL 

Agricultural  Commodity  Trade  Negotia- 
tions (S.  Res.  285). 

Arts  and  Artifacts  Indemnity  (S.  1800.  PX. 

94 ). 

Cambodia — Food  Aid  (S.  Res.  94) . 
Foreign  Aid  Authorization  (HH.  9005.  PX. 

94 ). 

Israel  (S.  Res.  214). 

Japan-US.  Friendship  Trust  Fund  (S.  824, 
P.L.  94-118). 

Lebanese  Conflict  (S.  Res.  293). 
Magna  Carta  (H.  Con.  Res.  458). 
NnA  In  Southeast  Asia  (S.  Res.  251) . 

Middle  East  Dispute  (S.  Res.  119) . 

Nuclear  Materials  Safeguards  (S.  Res.  221) . 

Nuclear  Non-Prollferatlon  (S.  Res.  146). 

Peace  Corps  Authorization  (H.R.  6334,  PX. 
94-130). 

Romania — Most  Favored  Nation  Status  (S. 
Res.  219)   (S.  Con.  Res.  35). 

Slnal  Agreement  (H.J.  Res.  683,  PX.  94- 
110). 

Spanish-American  Relations  (S.  Res.  323). 

State  Department  Authorization  (8.  1517, 
P.L.  94-141). 

Trade  Protection  (S.  Res.  265) . 

Treaties: 

Antl-Balllstlc  Missile  Protocol  (Ex.  I,  93d- 
2d). 

Brazilian  Shrimp  Agreement  (Ex.  D,  94th- 
1st) , 

Extradition  Treaty  with  Australia  (Ex.  F, 
93d-2d). 

Extradition  Treaty  with  Canada  (Ex.  O, 
93d-2d). 

Intergovernmental  Maritime  Consultative 
Organization  (Ex.  P,  94th-lst) . 

International  Coffee  Agreement  (Ex.  B, 
94th-lst). 

International  Office  of  Epizootics  (Ex.  M. 
93d-2d). 

International  Wheat  Agreement  (Ex.  C, 
94th-lst). 

Prevention  and  Punishment  of  Crimes 
Against  Internationally  Protected  Persons 
(Ex.  L,  93d-2d). 

Regulations  for  Preventing  Collisions  at 
Sea  (Ex.  W.  93d-lst). 

Safety  of  Life  at  Sea  (Ex.  K,  93d-2d). 

Tax  Convention  with  Iceland  (Ex.  E,  94th- 
1st). 

Tax  Convention  with  Poland  (Ex.  A.  94th- 
1st). 

Tax  Convention  with  Romania  (Ex.  B,  93d- 
2d). 

Tax  Convention  with  the  Soviet  Union  (Ex. 
T.  93d-lst). 

Turkey — Military  Assistance  (S.  846). 

Turkey— Military  Assistance;  Board  for  In- 
ternational  Broadcasting   (S.  2230). 

United  Nations  Peacekeeping  Forces  In 
Middle  East    (S.  818,  PX.  94-37). 

United  Nations  Zionism  Resolution  (S.  Res. 
288)   (S.  Con.  Res.  73). 

United  States — Soviet  Trade  (S.  Res.  269). 

Vietnam  and  Cambodia — Humanitarian 
Assistance  (S.  1696). 

Vietnam  Assistance  and  Evacuation  (KM. 
6096). 

Vietnam  Peace  Negotiations  (S.  Res.  133). 

Vietnamese  Refugee  Aid  Authorization 
(H.R.   6755,   PL.   94-23). 

Vietnamese   Refugees   (S.  Res.   187). 

Vietnamese  Refugees  Welcome  (S.  Res. 
148). 

World  Food  Conference  (S.  Con.  Res.  19). 

LABOR 

Common  Situs  Picketing — Collective  Bar- 
gaining  (H.R.  5900,  P.L.  94 ). 


MEMORIALS,    TRIBUTES,    AND    MEDALS 

Aleks£in(ir  I.  Solzhenltsyn    (S.J.  Res.  36). 
American    Revolution    Bicentennial    Com- 
memorative Medals  (S. 1371). 
ApoUo-Soyuz  Test  Project  (S.  Res.  222). 
Armed   Forces  Bicentennial   Medals    (HJl 
5708.  94-117). 
Bess  Truman's  Birthday  (S.  Res.  65). 
Bob  Hope  (S.  Res.  282). 
Boy  Scouts  of  America   (S.   Con.  Res.  6). 
Brig.  Gen.   Charles  E.  Yeager    (H.R.  8151 

P.L.  94 ). 

Clinton  P.  Anderson    (S.  Res.  300). 
Emperor  and  Empress  of  Japan   (H.  Con. 
Res.  402). 

Father    Marquette    Memorial    (H.R.    2724 

P.L.  94 ). 

George  W.  Andrews  Forestry  Sciences  Lab- 
oratory  (H.R.  2343,  P.L.  94-137). 

Girl  Scouts  of  America  (S.  Con.  Res.  22). 
International     Ladles     Garment     Workers 
Union  (S.  Res.  194). 

James  R.  Schleslnger   (8.  Res.  303). 
John  C.  Kluczynskl  Federal  Building  (H.R. 
4341,  PX.  94-84). 

Johnny  Wooden  (S.  Res.  315). 

King  Faisal,  Death  of  (S.  Res.  120). 

Lester  S.  Jayson  (S.  Res.  284). 

Lyndon  B.  Johnson  Memorial  Grove  (HR. 

9883,  PX.  94 3. 

Martin  Luther  Bang  (S.  Res.  14) . 
Michigan      and      Kentucky      Universities' 
Football  Teams   (S.  Res.  327). 

One  Hunderd  and  First  Airborne  Memorial 
(S.  1847). 
R.  E.  "Bob"  Woodruff  Lake  (S.  2533). 
Rabbi  Menachem  Schneerson  (S.  Res.  22). 
Roy  Wllklns  (S.  Res.  35) . 
Senator  Morses  Home  (S.  Res.  266). 
Tom  Steed  Reservoir  (S.  1531). 
U.S.  Flag  Display  (S.J.  Res.  98,  PX.  94-53). 
Vietnam  Veterans   (S.  Res.   171). 
William  James  Durant   (S.  Res.  294). 
World  Series  (S.  Res.  283) . 

NATURAL   RESOURCES NATIONAL   HISTORIC  SITES 

American  Falls  Dam  Replacement  (S 
1152). 

Arkansas  Post  National  Memorial  Park  ( S. 
1516). 

Assateague  Island  National  Seashore  (S. 
82). 

Dickinson  Dam  (S.  2089). 

Franklin  D.  Roosevelt  National  Historical 
Site  (HJl.  2808.  P.L.  94^19). 

Grand  Canyon  National  Park  (H.R.  4109, 
PX.  94-31). 

Guadalupe  Mountains  National  Park  (S. 
3134,  P.L.  94-     ) . 

Hells  Canyon  National  Recreation  Area 
(S.  322). 

Indian  Trails  (S.  1123). 

Indoor  Recreation  Facilities   (S.  288). 

Klondike  Gold  Rush  National  Historical 
Park  (S.  98). 

Land  and  Water  Conservation  Fund — Na- 
tional Historic  Preservation — Oil  Shale  Rev- 
enues (S.  327) . 

McKay  Dam  (S.  2361). 

Nantucket  Islands  Trust  (S.  67). 

National  Trails  Studies: 

Domlnguez-Escalante  Trail   (S.  805). 

Pacific  Northwest  Trail   (S.  1390). 

Polecat  Bench  Area,  Pick-Sloan  Missouri 
Basin  Program  (S.  151). 

Reclamation  Feasibility  Studies  (H.R. 
6669,  P.L.  94-156). 

Reclamation  Loan  Projects  (H.R.  543,  PX. 
94-102). 

Reclamation  Projects  (H.R.  6874,  P.L. 
94-     ). 

River  Basin  Monetary  Authorizations  (S. 
2270.  PL.  94-101). 

Saline  Water  Authorization  (H.R.  3109. 
P.L.  94-38). 

Touchet  Division.  Walla  Walla  Project  (S. 
1922.  P.L.  94-     ) . 

Volunteers  In  the  Parks  (S.  896,  PL.  94- 
128). 

Water  Resources  Planning  (H.R.  5952,  PX. 
94-112). 

Wild  and  Scenic  Rivers: 
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Missouri  River  (S.  1506). 
Wild  and  Scenic  Rivers  Studies: 
Allegheny  River   (S.  1004). 
Housatonlc  River  (S.  10). 
Wilderness  Areas: 
Bristol  Cliffs  Wilderness  (S.  2308). 
Eagles  Nest  Wilderness   (S.  268). 
Plat  Tops  Wilderness  (S.  267,  P.L.  94-146). 
Sheep  Mountain  Wilderness   (S.  74). 
Wilderness  Area's  Studies: 
Great  Bear  Wilderness   (S.  392). 
Snow  Mountain  DeFacto  Wilderness,  Cali- 
fornia (S.  1391). 

NOMINATIONS ACTION    BY    ROLL    CALL    VOTE 

Alexander  P.  Butterfleld  to  Retired  List 
U.S.A.F.  (S.  182). 

Stanley  K.  Hathaway  to  be  Secretary  of 
Interior. 

Carla  Anderson  Hills  to  be  Secretary  of 
HUD. 

Thomas  J.  Meskill  to  be  U.S.  Circuit  Judge. 

Donald  Rumsfeld  to  be  Secretary  of  De- 
fense. 

Earl  J.  Sllbert  to  be  U.S.  Attorney  for  D.C. 

Alton  D.  Slav  to  Lieutenant  General, 
U.S.A.F. 

PROCLAMATIONS 

American  Business   Day    (S.J.   Res.    15). 

American  Institute  of  Banking  Week 
(S.J.  Res.  58). 

Buchenwald  Concentration  Camp  (S.J. 
Res.  56),  (S.  Res.  123). 

Car  Care  Month  (S.J.  Res.  57). 

Child  Abuse  Awareness  Week  (S.  Res.  43). 

Earth  Day  (H.J.  Res.  258,  PX.  94-8). 

Energy  Conservation  Month  ,S.  Res.  59). 

Family  Week  (S.J.  Res.  101). 

Good   Neighbor    Day    (S.J.    Res.    128). 

Haym    Salomon    Day    (S.J.    Res.    99). 

HLstorlc  Preservation  Week  (H.J.  Res,  242 
P.L.  94-21). 

Hobby  Month    (S.J.  Res.  84). 

Honor  America    (S.J.  Res.  92,  P.L.  94-33). 

Hunting  and  Fishing  Day  (S.J.  Res.  34 
PL.  94-96). 

Indian  Day  (S.J.  Res.  44) . 

Japan — U.S.  Friendship  Days  (S.  Res.  270) . 

Marine  Corps  Birthday  (S.J.  Res.  144). 

Music  in  Our  Schools  Day   (S.J.  Res.   18). 

Newspaper  Week  (S.J.  Res.  46). 

Newspaper  Carrier  Day  (S  J.  Res.  46). 

Norwegian-American  bay    (S.  Res.  135). 

Saint  Elizabeth  Seton  Day  (S.J.  Res.  125). 

Shut-in  Day   (S.J.  Res.  79). 

Ski  Week  (S.J.  Res.  90). 

Space  Observance   (S.  Con.  Res.  47). 

Youth  Art  Month  (S.J.  Res.  8} . 

SENATE 

Cloture  Rule  ( S.  Res.  4) . 

Commission  on  the  Operation  of  the  Sen- 
ate (S.  Res.  277),   (S.  Res.  287). 

Committee  Expenses  (S.  Res.  Ill),  (S. 
Res.  191),  (S.  Res.  207). 

Committee  Staffing  (S.  Res.  60),  (S.  Res. 
182). 

Floor  Privileges  (S.  Res.  196). 

Government  Intelligence   (S.  Res.  231). 

New  Hampshire  Senate  Debate — TV/Radio 
Coverage  (S.  Res.  177). 

New  Hampshire  Senate  Seat — Candidate 
Reimbursements  (S.  Res.  247) . 

New  Hampshire  Senate  Vacancy  (S  Res 
202). 

New  Hampshire  Senate  Vacancy — Commit- 
tee Funding  (S.  Res.  54) . 

Open  Committee  Meetings  (S.  Res.  9). 

Select  Committee  on  Intelligence  (S.  Res. 
21),  (S.  Res.  167),  (S.  Res.  165).  (S.  Res.  218). 

Senate  Photograph  (S.  Res.  217). 

Southwest  Pacific  (S.  Res.  331). 

Witness  Fees  (S.  Res.  17) . 

TRANSPORTATION-COMMUNICATIONS 

Airport  and  Airway  Development  (S.  1972) . 

Alaska  Highway  Right-of-Way  (S.  1245, 
P.L.  94-147). 

Amtrak — Penn-Central  (S.  281,  PX.  94-5) , 

Amtrak  Supplemental  Authorization  (H.B. 
5975.  P.L  94-25) 


"BruJaMar"  (S.  1187). 

Cargo  Vessel  Passengers  (HH.  5045,  PX.  94- 
85). 

Federal-Aid  Highway  Apportionments  (S. 
Con.  Res.  62). 

Federal-Aid  Highway  Authorization  (S. 
2711). 

Federal-Aid  Highway  Projects  (HJl.  3786, 
P.L.  94-30). 

Federal  Communications  Commission  Sat- 
ellite Regulations  (S.  Res.  318) . 

Lighthouse  Service  Retirement  Increase 
(H.R.  6851,  P.L.  94 ). 

Lighthouse  Service  Survivors  Benefits  In- 
crease  (H.R.  1535.  P.L.94 ). 

Maritime  Authorizations  (S.  332,  PX.  94- 
10)  (S.  1542.  PL.  94-127). 

Mission  66  Bypass  (S.  2150). 

Public  Broadcasting  Authorization  (H.R. 
6461.  P.L.  94 ). 

Railroad  Safety — Hazardous  Materials 
Transportation  Authorizations  (S.  1462.  PL. 
94-56) . 

Railroad  Temporary  Operating  Authority 
(Rock  Island)    (S.  917). 

Railroad  Unemployment  and  Sickness  Ben- 
efits (H.R.  8714,  P.L.  94-92). 

Rail  Services  (S.  2718). 

"Seafreeze  Atlantic"  (H.R.  5197,  P.L.  94- 
150). 

Shrimp  Fisheries  (H.R.  5709,  P.L.  94-58). 

Tuna  Fisheries    (H.R.  5522,  P.L.  94-70)! 

TV  Blackout — Professional  Sports  (S. 
2554) . 

Urban  Mass  Transportation  (S.  662). 

VETERANS 

Disability  Compensation  and  Survivors' 
Benefits  (H.R.  7767.  P.L.  94-71). 

Veterans'  Day  (S.  331,  P.L.  94-97). 

Veterans'  Interim  Pension  Adjustment 
(HR.  10355). 

Veterans'  Pension  Reform  (S.  2635). 

Veterans'  Pension  Reform — Budget  Waiver 
(S.  Res.  322). 

Veterans'  Physician  Pay  (S.  1711,  Pi.  94- 
123). 

Senate  Legislativi:  Activity 

(94th  Congress.  1st  Session) 

(By  Senate  Democratic  Policy  Committee) 

Days  In  session 177 

Hours  in  session 1167:38 

Total  measures  passed 664 

Private    laws 20 

Public   laws 156 

Treaties 15 

Confirmations 64,470 

Record  votes 606 

Vetoes   14 

Symbols:  P/H— Passed  House;  P/S — 
Passed  Senate;  • — Vetoed  in  1975;  (W)  — 
Passed  by  Voice  Vote;  numbers  In  paren- 
thesis indicate  number  of  record  vote  on 
pasage.  conference  report,  or  reconsidera- 
tion. 

AGRICULTURE 

African  Brazilian  honeybee  control. — 
Amends  the  Act  of  1922  regarding  honeybees 
by  prohibiting  the  importation  of  honeybees 
In  all  of  their  life  stages  (from  germ 
plasm  to  adult)  except  under  certain  speci- 
fied conditions  and  authorizing  the  Secre- 
tary of  Agriculture  to  cooperate  with  State 
governments,  organizations,  individuals,  and 
the  governments  of  Mexico,  Canada  and  the 
Central  American  countries  to  eradicate  and 
control  the  spread  of  undesirable  species  of 
honeybees,  including  all  forms  of  the  Afri- 
can (or  Brazilian)  honeybee.  S.  18.  P/S 
June  16.  1975.   (VV) 

Agricultural  pest  control. — Broadens  and 
strengthens  the  authority  of  the  Secretary 
of  Agriculture  to  control  and  eradicate  agri- 
cultural pests  by  (1)  permitting  the  Secre- 
tary to  carry  out  eradication  and  control  pro- 
grams with  respect  to  plant  pests  not  now 
covered  by  the  Organic  Act  of  1944  Includ- 
ing spider  mites,  slugs,  and  snails;    (2)   ex- 


tending the  Secretary's  authority  to  cooper- 
ate with  all  governments  of  countries  In  the 
Western  Hemisphere  In  carrying  out  eradi- 
cation and  control  programs;  (3)  making 
discretionary  the  Secretary's  authority  to 
provide  phytosanltary  Inspection  and  certi- 
fication service  for  domestic  plants  and  plant 
products  fo.-  export,  and  extending  such 
authority  to  Inspection  and  certification  of 
any  plants  or  plant  products  offered  for  ex- 
port or  transiting  the  United  States;  (4) 
repealing  provisions  of  the  Act  of  October  6, 
1917.  for  cooperation  with  Mexico  and  ad- 
jacent States  In  the  extermination  of  pink 
bollworm  Infestations  In  Mexico  which  au- 
thority Is  now  contained  In  the  Organic  Act; 
and  (5)  clarifying  the  Secretary's  authority 
to  cooperate  with  certain  Western  Hemi- 
sphere countries  with  respect  to  animal  dis- 
ease control  and  the  carriers  of  animal  dis- 
eases. S.  1617.  P/S  Sept.  16,  1976;  P/H 
amended  Nov.  4.  1975.  (W) 

Beef  research  and  Information. — Author- 
izes the  Secretary  of  Agriculture  to  Issue  a 
national  order  providing  for  the  establish- 
ment of  a  Beef  Board  consisting  of  not  more 
than  68  members,  and  alternatives  therefor, 
who  are  to  be  appointed  by  the  Secretary 
from  qualified  nominees  representing  cattle 
producers  from  each  beef-producing  area; 
provides  that  the  Beef  Board  Is  to  develop, 
subject  to  the  Secretary's  approval,  a  pro- 
gram of  research,  producer  and  consumer 
information,  and  promotion  designed  to 
strengthen  the  cattle  and  beef  Industry 
which  is  to  be  financed  from  assessments 
paid  by  cattle  producers; 

Requires  approval  by  referendum  among 
cattle  producers  before  the  national  order 
may  become  effective,  with  approval  requir- 
ing a  two-thirds  majority  of  the  producers 
voting  or  a  majority  produced  not  less  than 
two-thirds  of  the  cattle  owned  by  producers 
voting  In  the  referendum; 

Authorizes  the  Secretary  to  terminate  or 
suspend  the  order  If  he  finds  It  does  not  ef- 
fectuate the  purposes  of  the  bill  or  to  hold  a 
referendum  at  any  time,  and  provides  that  a 
referendum  shall  be  held  if  requested  by  10 
percent  or  more  of  the  number  of  producers 
voting  in  the  referendum  approving  the 
order; 

Provides  for  funding  of  the  program 
through  an  assessment  system  where  each 
buyer  of  cattle  would  collect  an  assessment 
from  the  producer-seller  based  on  the  value 
of  the  cattle  Involved,  and  pass  it  on  to  the 
next  buyer,  with  the  slaughter  required 
to  remit  the  assessment  to  the  Beef  Board; 
sets  the  maximum  amount  which  may  be 
assessed  at  0.5  percent  of  the  value;  exempts 
cattle  produced  and  slaughtered  for  home 
consumption; 

And  contains  other  provisions.  H.R.  7656. 
P/H  Oct.  2.  1975;  P/S  amended  Dec.  2,  1976; 
House  rejected  and  recommitted  conference 
report  December  15.  1975.   (539) 

Brucellosis. — States  as  the  sense  of  the 
Senate  that  the  Secretary  of  Agriculture 
should  within  90  days  formulate  and  sub- 
mit to  the  Committee  on  Agriculture  and 
Forestry  a  plan  for  the  complete  eradication 
of  the  animal  disease  brucellosis  over  a  5- 
year  period,  and  provide  a  feasibility  study 
of  the  plan  and  the  estmated  costs.  S.  Res. 
216.  Senate  adopted  Sept.  29,  1975.  (W) 

DES. — Prohibits  the  administration  of  the 
drug  dlethylstUbestrol  (DES)  to  animals  In- 
tended for  use  as  food  or  whose  products 
are  used  as  food  pending  completion  of  cur- 
rent studies  of  the  health  effects  on  humans 
resulting  from  such  use  of  DES  and  separate 
and  concurrent  reports  by  the  Secretaries  of 
Health,  Education,  and  Welfare  and  of  Agri- 
culture to  the  Congress  recommending  the 
course  of  action  which  should  be  followed 
concerning  this  use  of  this  drug; 

Amends  the  Food,  Drug,  and  Cosmetic  Act 
to  require  that  any  drug  composed  wholly 
or  partly  of  DES  carry  a  label  stating  that 
the  drug  may  cause  cancer,  may  not  be  used 
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contraceptive  after  sexual  Intercourse 
in  cases  of  rape  or  incest  or  a  compa- 
medlcal  emergency,  and  that  the  drug 
not   be   taken   without  the  patient  or 
s  legal  guardian  being  fully  informed 
Jiving  written  consent: 
vldes  In  title  II,  the  "Food  and  Drug 
Act,"   for   a   statutory   Food 
Drug    Administration    within    the    De- 
r  lent  of  Health.  Education,  and  Welfare; 
<  irLzes  the  appointment  by  the  President 
CommLssloner   of   Food   and   Drugs,    a 
Commissioner,  and  a  General  Coun- 
the   Presideui    Aiih    the  advice  and 
of   the  Sena:o,    and  contaiuo  otLtr 
i.   S.  963.   P/S  Sept.   9,    1975.    (387) 
loan  program. — Amends  the  Con- 
Farm  and  Rural  Development  Act 
C  the  procedures  under  which  loans 
r^ade  to  victims  of  natural  and  major 
or  emergencies  and  make  additional 
assistance   available   to  them;    eliml- 
the  requirement  that  there  be  a  general 
for  agricultural  credit:  clarifies  the  au- 
of  the  Secretary  to  delegate  author- 
State  directors  of  the  Farmers  Home 
stration  to  make  emergency  loans  to 
if  the  director  finds  that  a  natural 
r   has   substantially   affected   twenty- 
less  farming,  ranching,  or  aquaculture 
Ions  in  the  area;   provides  that  loans 
be  made  only  to  victims  of  a  disaster 
ire   unable   to   obtain  sufficient   credit 
lere  at  reasonable  rates  and  terms  with 
t  to  loan  applications  filed  after  July  9, 
makes  emergency  loans  available  for 
(as  well  as  crop)   changes  deemed 
by  the  applicant  as  a  result  of  shifts 
ket  demand  occurring  after  a  disaster; 
izes  loans  in  excess  of  the  actual  loss 
by  the  disa.ster  provided  that  a  rate 
erest   is   charged    for    the   amount    in 
which    Is    equal    to    the   commercial 
charged      for      similar      loans:      re- 
that  an  applicant  seeking  an  emer- 
loan  based  on  production  losses  show 
nis   operation  sustained  at  least  a  20 
t  loss  as  a  result  of  the  disaster:   re- 
the  Secretary  to  accept  as  security  for 
nent    of    emergency    loans    collateral 
has  depreciated  in  value  because  of  the 
T  If  the  Secretary  has  confidence  .n 
yment  ability  of  the  applicant  with 
oans  repayable  at  a  time  deemed  Ju.stl- 
by  the  needs  of  the  applicant;  provides 
subsequent  loans  for  a  period  of  up 
when  the  borrowers  need  the  credit 
iitlnue  their  operations  and  cannot  ob- 
anclng  from  other  sources  with  inter- 
for  such  loans  at  the  commercial 
luthorlzes  the  Secretary — for  any  dis- 
occurrlng    after   January    1.    1975 — to 
an  emergency  loan  for  an  operatlng- 
]  urpose  for  20  years  If  It  is  determined 
ihe  applicant's  financial  need  Justified 
r  payment  term  than  that  normally 
for  operating  loans  In  order  to  af- 
ijeeded  relief  to  victims  of  such  severe 
as  the  January  1975  blizzard  In  the 
t;    provides  that   loans  made  by  the 
Business  Administration  In  connection 
llsasters  occurring  after  enactment  of 
t  shall  bear  an  Interest  rate  not  more 
he  average  annual  Interest  rate  on  all 
-bearing    obligations   of    the   United 
and  requires  the  Secretary  to  testify 
the  House  and  Senate  committees  on 
re  before  February  15  of  each  year 
ide  Justification  In  detail  of  amounts 
ted  In  the  budget  to  be  appropriated 
next  fiscal  year  for  the  purposes  au- 
'  In  the  Consolidated  Farm  and  Rural 
ment  Act.  and  of  the  amounts  estl- 
to  be  utilized  during  such  fiscal  year 
1  he  Agricultural  Credit  Insurance  Fund 
Rural  Development  Insurance  Fund. 
Public  Law  94-68,  approved  August  5, 
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credit  eligibility  standards.— Lowers 
0  to  70  percent  the  amount  of  voting 


control  which  must  be  held  by  a  cooperative 
of  farmers,  producers,  or  harvesters  of  aquat- 
ic, or  in  the  case  of  a  federated  cooperative 
by  eligible  cooperative  associations,  in  order 
to  be  eligible  for  loans  from  the  Banks  for 
Cooperatives  of  the  Farm  Credit  System;  and 
eliminates  the  provision  which  prohibits 
production  credit  associations  from  suing  or 
being  sued  in  Federal  district  courts.  H.R. 
7862.  Public  Law  94-  ,  approved  1975.  (VV) 
Food  stamp  increase. — Suspends  until 
December  30,  1975,  the  proposed  administra- 
tive increase  in  the  costs  of  coupons  to  food 
stamp  recipients  published  In  the  Federal 
Register  on  January  22,  1975,  (which  would 
have  the  effect  of  Increasing  food  stamp  pur- 
chase requirements  to  30  percent  of  net  In- 
come for  nearly  all  food  stamp  -eclplents  by 
March  1,  1975),  in  order  to  give  Congress  an 
opportunity  to  pass  on  the  merit  of  such  an 
increase.  H.R.  1589.  Public  Law  94-4,  without 
approval  Feb.  20,  1975.  (8) 

Food  stamp  program  study.— States  the 
sense  of  the  Senate  that  the  Secretary  of 
Agriculture  should  conduct  a  study  of  the 
food  stamp  program  and  report  to  Congress 
by  June  30,  1975,  recommendations  for  legis- 
lative changes  which  will  <  1 )  di.squalify  fam- 
ilies who  have  adequate  Incomes;  (2)  reduce 
administrative  complexities;  (3)  tighten  ac- 
countability for  procurement,  shipping,  and 
handling  of  food  stamps;  and  (4)  Increase 
penalties  for  those  who  abuse  the  program, 
as  well  as  any  other  recommendations  he 
deems  desirable.  S.  Res.  58.  Senate  adopted 
Feb.  5.  1975.  (6) 

Food  stamps — SSI  recipient  eligibility. — 
Continues  through  June  30,  1976,  the  pro- 
visions of  law  under  which  the  Secretary  of 
Agriculture  Issued  his  regulations  govern- 
ing the  ellglbUity  of  SSI  recipients  (aged, 
blind  and  disabled)  to  receive  food  stamps 
and  participate,  where  applicable,  in  the 
family  commodity  distribution  program; 
permits  eligible  SSI  food  stamp  recipients  to 
use  the  stamps,  where  a  need  exists,  to  pur- 
chase meals  prepared  and  delivered  to  them 
by  private  nonprofit  organizations  ("meals  on 
wheels"):  and  directs  the  Secretary  to  pro- 
vide certification  procedures  to  allow  a  food 
stamp  aid  applicant  to  receive  temporary 
certification  and  authorization  to  purchase 
food  stamps  on  the  same  day  the  person 
applies.  S.  1662.  P/S  June  10,  1975.  (W) 

Forest  pest  control.— Provides  that  funds 
appropriated  for  fiscal  year  1975  to  carry  out 
the  program  of  eradication  and  control  of 
forest  Insect  pests  and  diseases  shall  remain 
available  untU  expended.  S.  441.  Public  Law 
94-40,  approved  June  20,  1975.   (W) 

Forest  Service  cooperative  agreements. — 
Authorizes  the  Secretary  of  Agriculture  to 
enter  into  cooperative  agreements  between 
the  Forest  Service  and  public  and  private 
agencies,  organizations,  institutions,  and 
persons,  and  to  reimburse  such  cooperators 
for  the  performance  of  work  by  them  which 
benefits  Forest  programs.  H.R.  10027.  Public 
Law  94-149,  approved  December  12.  1975 
(W) 

Forestry  research— Amends  the  Mclntyre- 
Stennls  Act  of  1962  to  make  privately  en- 
dowed colleges  eligible  for  the  cooperative 
program  of  forest  research  under  this  act 
S.  1307.  P/S  Mar.  24,  1975.  (W) 

Amends  the  Mclntyre-Stennls  Act  of  1962 
to  authorize  the  Secretary  of  Agriculture  to 
make  matching  grants  to  private  colleges  and 
universities  (that  are  Ineligible  under 
present  law)  which  carried  out  a  forestry 
and  research  program  prior  to  enactment; 
authorizes  such  additional  funds  as  neces- 
sary: and  authorizes  the  Secretary  to  ap- 
point officials  of  participating  colleges  and 
universities  to  the  advisory  committee  S 
1529.  PS  Apr.  29,  1975.  Note:  (This  bill  Is 
intended  to  clarify  the  purpose  of  S.  1307 
which  passed  the  Senate  on  Mar.  25,  1975  ) 
fW) 

Grain  standards— Grants  the  Secretary  of 


Agriculture  1-year  emergency  powers  to  en- 
able him  to  take  immediate  action  to 
strengthen  the  system  for  the  Inspection, 
handling,  and  export  of  grain;  requires  the 
Secretary  to  review  the  designation  of  all 
official  Inspection  agencies  to  determine  if 
they  are  in  compliance  with  the  provisions  of 
the  United  States  Grain  Standards  Act; 
makes  several  changes  in  the  Act  and  the 
U.S.  Criminal  Code  to  Increase  the  sanctions 
for  violations  of  the  Act;  protects  Depart- 
ment of  Agriculture  personnel  assigned  to 
inspecting,  grading  or  weighirg  functions 
from  asault  and  death,  and  makes  clear  that 
bribery  of  licensed  Inspectors  is  punishable 
as  a  felony;  directs  the  Comptroller  General 
to  make  a  1-year  study  concerning  compli- 
ance of  the  Act  by  major  grain  exporters; 
requires  the  registration  of  any  person  en- 
gaged in  the  business  of  buying  grain  for 
sale  in  interstate  or  foreign  commerce  or  in 
the  handling,  weighing,  or  transporting  of 
grain  for  sale  In  Interstate  or  foreign  com- 
merce: requires  the  Secretary  to  notify  the 
House  Committee  on  Agriculture  and  the 
Senate  Conmilttee  on  Agriculture  and  For- 
estry of  complaints  made  by  foreign  pur- 
chasers regarding  faulty  grain  deliveries  and 
cancellation  of  any  contract  for  the  export 
of  more  than  100,000  metric  tons  of  grain: 
requires  the  Secretary  to  make  studies  re- 
garding the  adequacy  of  the  curent  grain 
standards  established  under  the  Act  and  the 
contamination,  transportation,  and  handling 
of  U.S.  agricultural  products:  and  requires 
the  Secretary  to  make  periodic  reports  dur- 
ing the  1-year  period  concerning  the  steps 
taken  to  improve  the  Inspection  system  for 
grain  and  any  legislative  recommendations. 
S.J.  Res.  88.  PS  Sept.  25,  1975.  (W) 

Horse  protection. — Amends  the  Horse  Pro- 
tection Act  of  1970  (Public  Law  91-54)  In 
order  to  stop  the  practice  of  altering  the 
gait  of  horses  by  Injury  ("soring")  to  assure 
that  the  horse  has  a  distinctive  high-step- 
ping gait;  prohibits  the  movement  of  "sore" 
horses  In  commerce,  the  showing  of  horses 
with  "unsound"  limbs,  and  the  sale  at  a  pub- 
lic auction  or  the  showing  of  horses  that 
have  been  sored  or  are  wearing  devices 
banned  by  the  Secretary  of  Agriculture  be- 
cause they  are  usually  used  to  make  a  horse 
sore  or  unsound:  requires  the  management  of 
horse  shows  and  auctions  to  keep  records 
subject  to  Inspection  by  agents  of  the  De- 
partment of  Agriculture:  Imposes  penalties 
for  violations  of  the  Act:  and  grants  the 
Secretary  of  Agriculture  the  necessary  au- 
thority to  enforce  the  Act.  S.  811.  PS  Oct.  9, 

1975.  (W) 

Insecticides. — Extends  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlclde  Act  from 
July  1,  1975.  until  September  30,  1975.  and 
authorizes  therefor  $11,967,000.  H.R.  6387. 
Public  Law  94-,^] .  approved  July  2,  1975.  ( W) 

Extends  the  Federal  Insecticide.  P\inglclde, 
and  Rodentlclde  Act  from  October  1.  1975, 
until  November  15.  1975,  and  authorizes 
therefor  $5,983,500.  S.  2375.  Public  Law  94- 
109,  approved  Oct.  10.  1975.  (W) 

Insecticides  (FIFRA). — ^Extends  for  1>4 
years  the  authorization  for  the  Environ- 
mental Protection  Agency  (EPA)  to  carry  out 
the  provisions  of  the  Federal  Insecticide, 
Pimglclde.  and  Rodentlclde  Act  (FIFRA)  at 
a  total  authorization  of  $47,868,000  for  the 
period  October  1,  1975,  through  September  30, 

1976,  and    $23,600,000    for    the    period    Oc- 
tober 1,  1976  through  March  31,  1977: 

Requires  the  Administrator  of  EPA  to  pro- 
vide the  Secretary  of  Agriculture  with  copies 
of  proposed  changes  In  pesticide  classification 
or  cancellation  actions  60  days  prior  to  pub- 
lication, except  In  the  case  of  suspension  ac- 
tions when  an  imminent  hazard  has  been 
determined:  requires  that  all  such  data  be 
published  In  the  Federal  Register: 

Requires  EPA  to  give  the  House  and  Sen- 
ate Agriculture  Committees  advance  copies 
of  proposed  and  final  regulatlona; 
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Authorizes  the  completion  of  a  certifica- 
tion form  as  fulfillment  of  the  private  appli- 
cator certification  provision  that  an  appli- 
cant has  completed  an  EPA  approved  train- 
ing program  and  that  pesticide  dealers  are 
licensed  under  an  approved  State  program 
with  the  State  to  have  the  option  of  submit- 
ting a  different  plan  for  certification: 

Requires  EPA  to  assess  the  Impact  of  pro- 
posed changes  In  classification  or  cancella- 
tion Oil  production  and  prices  of  agricultural 
commodities,  retail  food  prices,  or  other  ef- 
fects on  the  agricultural  economy  and  to 
submit  a  report  thereon  to  the  Secretary  of 
Agriculture;  requires  publication  of  the  re- 
port in  the  Federal  Register; 

Establishes  a  scientific  advisory  panel  con- 
sisting of  7  members  appointed  by  the  Ad- 
ministrator from  a  list  of  12  nominees  sub- 
mitted by  the  National  Institutes  of  Health 
and  the  National  Science  Foundation;  re- 
quires EPA  to  submit  proposed  changes  in 
classification,  cancellations,  and  regiUatlons 
to  the  panel  for  comment  as  to  the  Impact 
on  health  and  environment;  requires  that 
the  panel's  comment  and  the  Administrator's 
response  be  published  In  the  Federal  Regis- 
ter; 

Requires  EPA,  In  exempting  any  Federal  or 
State  agency  from  any  provision  of  FIFRA 
because  of  emergency  conditions,  to  consult 
the  Secretary  in  determining  whether  such 
conditions  exist; 

Adds  a  new  provision  requiring  EPA  and 
the  States  to  develop  materials  on  Integrated 
pest  management  techniques  and  advise  In- 
terested Individuals  of  their  availability; 

Provides  that  experimental  use  permits 
may  be  issued  to  agricultural  research  in- 
stitutions for  cancelled  pesticides;  and 

Extends  for  1  year  the  time  for  implemen- 
tation of  certain  provisions  of  the  act.  H.R. 
8841.  Public  Law  94-140,  approved  Novem- 
ber 28,  1975.  (482) 

Livestock  credit. — Amends  the  Emergency 
Livestock  Credit  Act  of  1974  to  ( 1 )  extend 
financial  assistance  to  a  farmer  or  rancher 
primarily  Involved  In  the  breeding,  raising, 
fattening,  or  marketing  of  livestock  includ- 
ing dairy  cattle;  (2)  permit  secondary  fi- 
nancing of  the  guaranteed  portion  of  live- 
stock loans  through  the  Federal  Financing 
Bank:  (3)  provide  that  contracts  of  guar- 
antee shall  not  require  the  Secretary  of  Agri- 
culture to  guarantee  more  than  90  percent 
of  principal  and  interest  on  such  loan;  (4) 
provide  that  guaranteed  loans  shall  be  for 
the  period  reasonably  required  by  the  needs 
of  the  borrower  but  not  to  exceed  7  years 
and  may  be  renewed  for  not  more  than  3 
years;  (5)  Increase  the  guarantee  of  a  line 
credit  from  $250,000  to  $350,000  and  limits 
the  total  outstanding  loan  guarantees  to  $1.5 
billion:  (6)  authorize  the  payment  of  ad- 
ministrative expenses  from  any  funds  avail- 
able Including  the  Agriculture  Credit  Insur- 
ance Fund;  (7)  extend  the  act  from  July  25, 
1975,  until  December  31,  1976;  (8)  require 
that  action  by  the  Department  of  Agricul- 
ture on  each  loan  application  be  completed 
within  30  days;  (9)  require  collateral  ade- 
quate to  protect  the  government's  Interest 
but  allows  collateral  which  has  depreciated 
in  value  owing  to  temporary  economic  con- 
ditions; and  (10)  require  an  annual  report 
on  the  effectiveness  of  the  Act;  and  also 
amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  provide  that  contracts 
of  guarantee  under  that  Act  shall  not  re- 
quire the  Secretary  to  guarantee  more  than 
90  percent  of  the  principal  and  Interest  on 
such  loans.  S.  1236.  Public  Law  94-35,  ap- 
proved June  16,  1975.  CW) 

Milk  price  supports. — Establishes  the  sup- 
port price  for  milk  at  85  percent  of  the  parity 
price  effective  on  the  date  of  enactment  and 
ending  on  March  31,  1978,  S.J.  Res.  121.  Pub- 
11m  Law  94-     ,  approved  1975.  (VV) 

Peanut  allotments. — Authorizes  the  Sec- 
retary of  Agrlculttire  to  permit  the  transfer 


of  all  or  part  of  the  peanut  acreage  allot- 
ments for  any  farm  located  In  an  area  having 
suffered  a  natural  disaster  which  would 
prevent  the  planting  of  peanuts  on  a  timely 
basis  to  another  farm  engaged  In  the  produc- 
tion of  peanuts.  S.  1545.  P/S  Nov.  12,  1975. 
(W) 

Peanut  distribution. — Expresses  the  sense 
of  the  Senate  that  the  Secretary  of  Agricul- 
ture Immediately  take  steps  to  distribute 
excess  peanut  stocks  In  useful  edible  forms 
to  needy  persons  at  home  and  abroad  under 
the  domestic  food  assistance  programs  and 
the  Public  Law  480  program.  S.  Res.  101. 
Senate  adopted  Mar.  24,  1975.  CW) 

Plum  Island  Animal  Disease  Center. — 
States  the  sense  of  the  Senate  that  the  Office 
of  Management  and  Budget  should  expedite 
its  consideration  of  the  supplemental  bud- 
get request  of  the  Department  of  Agriculture 
for  $9.45  million  for  the  expansion  of  animal 
quarantine  facilities  and  diagnostic  labora- 
tories and  for  the  construction  of  a  pilot 
vaccine  plant  at  the  Plum  Island,  New  'fork. 
Animal  Disease  Center,  and  forward  this  re- 
quest to  Congress  for  Its  consideration.  S. 
Res.  190.  Senate  adopted  June  19,  1975.  (W) 
Potato  stocks. — States  the  sense  of  the 
Senate  that  the  Secretary  of  Agriculture  Im- 
mediately take  steps  to  distribute  potato 
stocks,  which  are  now  In  abundant  supply, 
in  useful  edible  forms  to  needy  persons  at 
home  and  abroad  under  the  domestic  food 
assistance  programs  and  the  Public  Law  480 
program  to  supplemental  protein  deficiencies, 
the  basic  cause  of  malnutrition.  S.  Res.  122. 
Senate  adopted  May  16.  1975.  CW) 

•  Price  supports. — Establishes  an  emer- 
gency price  support  program  for  the  1975  crop 
or  commodity  year  for  upland  cotton,  wheat, 
feed  grains,  soybeans  and  milk;  increases  the 
target  price  on  cotton  from  38  cents  to  45 
cents  a  pound,  on  corn  from  SI  .38  a  bushel 
to  $2.25  and  on  other  feed  grains  at  com- 
parable levels,  on  wheat  from  S2.05  a  bushel 
to  $3.41;  Increases  the  production  loan  levels 
on  cotton  from  34  to  38  cents  per  pound,  on 
corn  and  feed  grains  from  $1.10  a  bushel  to 
$1.87,  and  on  wheat  from  $1.37  a  bushel 
to  $2.50:  sets  the  support  price  of  milk  at  no 
less  than  85  percent  of  the  parity  price  on 
the  date  of  enactment  and  provides  that  the 
milk  support  price  shall  be  adjusted  quar- 
terly thereafter,  with  this  provision  to  re- 
main In  effect  until  April  1,  1976;  and  con- 
tains other  provisions.  H.R.  4296.  Vetoed  May 
1,  1975.  House  sustained  veto  May  13,  1975 
(116). 

Rural  electrification  loan  program. — 
Amends  the  Rural  Electrification  Act  (REA) 
of  1936,  as  amended,  to  authorize  assign- 
ment of  REA-guaranteed  loans:  clarifies  the 
Act  by  providing  that  a  person's  vulnera- 
bility to  the  defense  of  fraud  or  mlsrepre.sen- 
tatlon  arises  only  If  he  had  actual  knowl- 
edge of  the  fraud  or  misrepresentation  at  the 
time  he  became  a  holder  of  an  REA  guaran- 
tee: and  requires  the  Secretary  of  Agriculture 
to  appear  annually  before  the  House  Commit- 
tee on  Agriculture  and  the  Senate  Commit- 
tee on  Agriculture  and  Forestry  and  provide 
justification  for  the  amount  requested  to  be 
appropriated  In  the  President's  budget  for 
necessary  administrative  expenses  In  carrying 
out  the  Act.  H.R.  4799.  Public  Law  94-124, 
approved  Nov.  4,   1975.    (W) 

Tirnber  sale  road  costs. — Authorizes  the 
Secretary  of  Agriculture  to  provide  for  the 
transfer  of  unused  effective  purchaser  credit 
for  road  construction  from  one  timber  sale 
contract  to  another  timber  sale  contract  held 
by  the  same  purchaser  within  the  same  Na- 
tional Forest,  thus  allowing  an  operator  to 
ease  his  cash  flow  and  commence  timber 
operations  In  a  new  area  sooner.  S.  364.  Pub- 
lic Law  94-154,  approved  December  16,  1975. 
(W) 

'Tobacco  price  supports. — Amends  the  Ag- 
ricultural Act  of  1949,  as  amended,  to  In- 
crease the  price  support  level  for  the  1975 


crop  of  flue-cured  tobacco  from  93.2  cents 
per  pound  to  99.9  cents  per  pound.  H.R.  9497. 
Vetoed  Sept.  30,  1975.  (W) 

Watershed  projects. — Amends  the  Water- 
shed Protection  and  Flood  Prevention  Act  to 
require  congressional  approval  of  watershed 
projects  where  the  estimated  Federal  con- 
tribution is  in  excess  of  $750,000  instead  of 
$250,000  as  under  existing  law.  S.  1230.  P/S 
June  21,  1975.  (W) 

Wheat  referendum. — Amends  the  Agricul- 
tural Adjustment  Act  to  change  the  market- 
lug  year  for  wheat  from  July  1-June  30,  to 
June  1-May  31.  S.  435.  Public  Law  94-61,  ap- 
proved July  25,   1975.   (W) 

White  corn. — Expresses  the  sense  of  the 
Senate  that  the  Department  of  Agriculture 
should  continue  the  white  corn  survey,  which 
provides  the  white  corn  Industry  with  critical 
data  for  orderly  production,  marketing  and 
processing,  and  make  the  survey  reliable  by 
obtaining  data  from  all  the  significant  white 
corn  producing  States.  S.  Res.  155.  Senate 
adopted  May  21,  1975.  (VV) 

APPROPRIATIONS 
f975 

Continuing. — Extends  the  continuing  reso- 
lution, which  expires  on  February  28,  1975, 
to  provide  obligational  authority  for  foreign 
assistance  programs  through  March  25,  1975, 
and  funding  of  activities  under  title  IX  of 
the  Public  Health  Service  Act  through  June 
30,  1975,  for  the  following  programs  within 
HEW  and  the  Community  Services  Adminis- 
tration which  did  not  achieve  final  enact- 
ment during  the  93d  Congress:  Health  Rev- 
enue Sharing  and  Services;  Nurse  Training; 
Health  Manpow^er;  Developmental  Disabili- 
ties Services  and  Construction;  and  the  Re- 
gional Medical  program.  H.J.  Res.  219.  Public 
Law  94-7,  approved  Mar.  14,  1975.  ( W) 

•  Emergency  employment. — Appropriates  a 
total  of  $5,306,508,000  in  new  budget  author- 
ity, $485  million  in  loan  authority  and  $92,- 
362,000  In  liquidation  of  contract  authority 
for  the  acceleration  of  existing  Federal  pro- 
grams and  projects  In  order  to  increase  im- 
mediately employment  throughout  the  na- 
tion; provides  two  approaches  to  the  unem- 
ployment problems:  (1)  $2,318,150,000  In- 
direct creation  of  Jobs  as  follows:  $1,625  bil- 
lion in  public  service  Jobs,  $458,050,000  for 
summer  youth  employment  and  transporta- 
tion, $30  million  In  Jobs  for  older  Americans. 
$119.8  milion  In  work-study  grants  for  college 
students,  $70  million  In  the  work  incentive 
program  to  provide  Jobs,  training  and  related 
child  care  for  welfare  recipients,  and  $15.3 
million  for  the  summer  youth  recreation  pro- 
gram to  be  administered  by  the  Community 
Services  Administration  which  together  with 
funds  previously  appropriated  or  available 
total  about  $3.5  billion;  and  (2)  $2,988,358,000 
for  funding  of  projects  which  would  stimu- 
late Jobs  through  acceleration  of  on-going 
public  works  projects,  increase  of  rural  water 
and  sewer  grants,  improvement  and  mod- 
ernization of  existing  veterans'  hospitals,  in- 
creased maintenance  of  the  national  ceme- 
teries, reforestation  and  timber  stand 
Improvement,  expansion  and  upgrading  of 
facilities  In  national  parks,  forests  and  other 
Federal  lands.  Increased  assistance  to  small 
businesses,  major  repairs  and  renovations  of 
existing  buUdlngs,  and  purchase  of  auto- 
mobiles used  by  Federal  agencies  H.R.  4481. 
Vetoed  May  28,  1975.  House  sustained  veto 
June  4,  1976.  (151) 

Foreign  a.sslstance. — Appropriates  a  total 
of  $3,674,346,982  in  new  obligational  author- 
ity, which  Is  $175,926,982  more  than  the 
amount  allowed  by  the  House  and  $271,750.- 
000  less  than  that  allowed  by  the  Senate, 
$272,113,927  less  than  the  fiscal  year  1975 
amended  budget  estimate,  and  $193,637,982 
more  than  the  1974  appropriations:  and  In- 
cludes: 

Appropriations  for  Foreign  Assistance  Act 
activities  of  $854,800,000  In  new  obligational 
authority  for  economic  assistance,  which  In- 
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$300  million   for  food  and  nutrition 
ment  assistance;  $125  million  for  pop- 
planning   and   health   development 
;  $125  million  for  international  or- 
lons  and  programs;  $5  million  for  the 
Nations  Environment  Fund;  $500,000 
marked    for   the   National   Association   of 
ners  of  the  Alliance  skill  exchange 
m    among    peoples    of    the    Americas; 
4iiniou  for  international  narcotics  con- 
5  million  for  famine  or  disaster  relief 
ce;  $25  million  for  assistance  to  Por- 
d  Portuguese  colonies  in  Africa  gain- 
independence;  S440  million  for  Indochina 
Reconstruction  Assistance;  $100  mil- 
the    Middle   East   Special    Requlre- 
Funds;   and  $660  million  for  Security 
ting  Assistance  and  Middle  East  peace 
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for  military  assistance  of 

ion  in  new  obligational   authority, 

equals    the    1974    appropriation,    and 

million   below  the  budget  estimate 

207.000.000    in    new    obligational    au- 

.  which,  when  added  to  other  avail- 

,  would  support  a  proposed  fiscal 

t75  program  of  $1,246,000,000; 

ons  for  foreign  military  credit 

$300  million,  which  is  8255  million 

n  the  budget  estimate  of  $555  million 

mblned    with    outside    credits,    will 

a  total  military  credit  sales  program 

to   $872.5   million,   the   celling   estab- 

in  the  authorization  bill; 

iations  for  other  foreign  assistance 

,546,982,    which    is    $355,813,927    less 

budget  estimate  of  $1,200,360,909. 

ludes  $77  million  for  the  Peace  Corps, 

lion  for  the  Cuban  Refugee  Program, 

I OO  for  migration  and  refugee  asslst- 

mllllon   for  Soviet   Jewish    Imml- 

to   Israel,   $10  million   for   assistance 

refugees,  funds  to  the  Presi- 

internatlonal  financial  institutions 

Development    Bank,    Inter-American 

ment    Bank,    and    the    International 

Association)     of    $619,126,982; 


eloj  ment 


I  limitation  on  use  of  corporate  funds 

Export-Import  Bank  of  $6,413,328,000 

5  the  same  as  the  House  amount  and 

bubget  estimate.  H.R.  4592.  Public  Law 

l.pproved  Mar.  26,  1975.  |77) 

youth    employment    and    recrea- 

i  ipproprlates   a   total   of   $473,350,000 

summer    youth    employment    and 

programs  of  which   $15,300,000  Is 

for  the  recreation  program.  H.J. 

Public  Law  94-36.  approved  June  16. 


vsed 


vv: 


cf 


emental. — Appropriates     a     total    of 
,000    in    new    budget    authority    for 
1975  of  which   $17,175,000   is   for 
maintenance,  furnishing,  and  pro- 
of   House    office    space,    $1    million 
emporary  parking   facilities   for   the 
»nd  additional  costs  in  acquiring  the 
a  Senate  garage,  and  the  remaining 
million  is  for  operating  assistance  for 
Central  and  other  railroads  In  re- 
on  under  the  Regional  Rail  Reor- 
1  Act  of  1973,  and  contains  an  In- 
$150  million  in  loan  guarantees  for 
railroads  upon  which  no  appropriations 
required;  and  repeals  the  provisions 
Law    93-554    which.    In     effect, 
to  a  blanket  5  percent  reduction 
nent  travel.  H.J.  Res.  210.  Public 
approved  Feb.  28,  1975.  (31) 

In  title  I,  a  total  of  $15,066,- 

n  new  obligational  authority  for  gen- 

pr^gram    supplemental    appropriations 

year  1975.  advance  funding  for  fiscal 

"  one  small  Item  for  fiscal   1974;   In 

also     provides      $206,407,375      In 

authority.  $274,306,000  in  Increased 

and   $53,714,000    for   liquidation 

authority;    in  title  II.  provides 

d    pay    costs;    and    in    title    m, 

use    of   funds    under    this   Act   to 


li 
Put  lie 
t?d 
Gove  rnmer 


ci  eased 


force  the  busing  of  students  In  schools  or 
school  districts  which  are  desegregated  as 
defined  in  title  IV  of  the  Civil  Rights  Act 
of  1964,  to  abolish  a  desegrated  school,  or  to 
force  the  transfer  of  students  In  desegregated 
schools,  and  prohibits  the  use  of  funds  under 
this  Act  for  busing  of  students  or  teachers 
In  order  to  overcome  racial  Imbalance  in  any 
school  or  school  system  or  carry  out  a  plan  of 
racial  desegregation  of  any  school  or  school 
system;  and  contains  other  provisions.  H.R. 
5899.  Public  Law  94-32,  approved  June  12, 
1975.  (192,  194) 

Veterans'  supplemental. — Appropriates  an 
additional  8638,038.000  for  Veterans  Admin- 
istration readjustment  benefits  to  fund  the 
authorized  Increases  contained  in  Public  Law 
93-337  which  increased  to  10  years  the  8- 
year  delimiting  period  for  post-Korean  vet- 
erans; in  Public  Law  93-358  which  Increased 
from  $2,800  to  83,300  the  maximum  grant 
for  specially  equipped  automobiles  for  dis- 
abled veterans  and  extended  eligibility  for 
training  and  adaptive  equipment;  in  Public 
Law  93-356  which  Increased  from  $17,500  to 
$25,000  to  the  housing  grant  for  certain  dis- 
abled veterans;  and  in  Public  Law  93-602 
which  Increased  from  18.2  percent  to  22.7 
percent  the  monthly  allowance  for  voca- 
tional rehabilitation  trainee  programs  makes 
a  total  VA  appropriation  of  $4,125,738,000 
for  fiscal  year  1975;  and  appropriates  8500,- 
000  for  salaries  and  expenses  of  the  Federal 
Election  Commission.  H.J.  Res.  375.  Public 
Law  94-17,  approved  Apr.  25,  1975.  (140) 

Vietnamese  refugee  aid. — Appropriates 
$405  minion  to  aid  refugees  from  Cambodia 
and  Vietnam — $305  million  to  the  Depart- 
ment of  State  for  relocation  and  resettle- 
ment costs  and  $100  million  to  the  Depart- 
ment of  Health,  Education,  and  Welfare  for 
income,  medical  and  education  assistance 
to  refugees  in  the  United  States — and  pro- 
hibits aid  to  the  government  of  Vietnam. 
H.R.  6894.  Public  Law  94-24,  approved  May 
24,  1975, 

1976  and  transitixm  period 
Agriculture. — Appropriates  a  total  of  $11,- 
061.282.000  for  fiscal  year  1976  and  $2,052,- 
922,000  for  the  transition  period  July  1- 
September  30,  1976  for  the  Department  of 
Agriculture  and  related  agencies  programs. 
H.R.  8561.  Public  Law  94-122,  approved  Oct. 
21.  1975.  (333) 

Continuing. — Makes  continuing  appropria- 
tions for  fiscal  year  1976  which  shall  be  avail- 
able from  July  1.  1975,  and  until  enactment 
of  the  individual  appropriation  act  or  the 
sine  die  adjournment  of  the  first  session  of 
this  Congress,  whichever  occurs  first.  H.J. 
Res.  499.  Public  Law  94-41,  approved  June  27, 
1975.  (230) 

Extends  the  continuing  resolution  (Public 
Law  94-41)  which  expires  with  the  sine  die 
adjournment  of  the  1st  session  of  the  94th 
Congress  until  March  31,  1976,  to  provide  ob- 
ligational authority  for  programs  funded  un- 
der the  Foreign  Assistance  and  District  of 
Columbia  Appropriations  Acts  which  have 
not  yet  been  considered  by  the  House,  as 
well  as  Interim  funding  for  programs  funded 
under  the  Labor-HEW,  Defense,  Public  Works 
and  Interior  Appropriations  Acts  which  have 
not  yet  been  enacted.  H.J.  Res.  733.  Public 
Law  94-     ,  approved  1975.  ( W) 

Defense. — Makes  appropriations  for  fiscal 
year  1976  and  the  transition  period  July  1- 
September  30.  1976  for  the  military  func- 
tions of  the  Department  of  Defense  includ- 
ing pay,  operations  and  maintenance,  pro- 
curement, research  and  development,  intel- 
ligence functions  and  funds  for  the  Central 
Intelligence  Agency.  H.R.  9861.  P/H  October 
2,  1975;  P  S  amended  November  18,  1975; 
House  agreed  to  conference  report  December 
12,  1975.  Senate  agreed  to  conference  report 
December  17,  1975  with  amendments  remain- 
ing in  disagreement.  (505.  602) 

•Education.— Appropriates  87,480.312,952 
for  fiscal  year  1976  and  $464,683,000  for  the 


transition  period  July  1-September  30,  1976, 
for  education  programs,  including  support  to 
local  school  districts,  aid  to  individuals  at- 
tending Institutions  of  higher  learning,  and 
special  assistance  to  the  needy  and  the  handi- 
capped. H.R.  5901.  Vetoed  July  25,  1975.  House 
overrode  Sept.  9.  1975;  Senate  overrode  Sept. 
10,  1975.  Public  Law  94-94,  without  approval 
Sept.  10,  1975.  (258,  293.  389) 

HUD. — Appropriates  $49,344,914,000  for  fis- 
cal year  1976  and  $5,648,914,000  for  the  tran- 
sition period  July  1 -September  30,  1976  for 
the  Department  of  Housing  and  Urban  De- 
velopment and  various  Independent  agencies. 
H.R.  8070.  Public  Law  94-116,  approved  Oct 
17,  1975.  (338) 

Interior. — Appropriates  $4,234,631,000  for 
fiscal  year  1976  and  $1,155,538,900  for  the 
transition  period  July  1-September  30.  1976 
for  the  Department  of  the  Interior  and  re- 
lated agencies.  H.R.  8773.  I>ubllc  Law  94:- 
approved  1975.  (528) 

Labor-HEW. — Appropriates  $36.073,748,3 18 
for  fiscal  year  1976  and  $8,953,070,000  for  the 
transition  period  July  1-September  30,  1976 
for  the  Departments  of  Labor,  and  Health 
Education,  and  Welfare  (HEW),  and  related 
agencies;  includes  programs  for  comprehen- 
sive manpower  assistance  and  public  service 
employment,  occupational  health  and  safety 
(OSHA),  maternal  and  child  health,  emer- 
gency medical  services.  Public  Health  Service 
hospitals.  National  Institutes  of  Health 
(NIH)  research,  alcohol,  drug  abuse,  and 
mental  health  programs,  public  assistance, 
human  development,  and  conununity  services 
programs; 

Increases  funds  for  OSHA  to  provide  333 
additional  compliance  inspectors;  directs  the 
Department  of  Labor  to  take  the  following 
actions  In  the  area  of  occupational  safety 
and  health:  (1)  upgrade  the  skills  of  OSHA 
Inspectors  through  Intensive  retraining  (2) 
review  and  simplify  existing  OSHA  standards 
and  eliminate  standards  which  do  not  deal 
with  workplace  conditions  that  are  clearly 
hazardous  to  the  health  or  safety  of  workers 
or  are  more  properly  under  thejurlsdictlon 
of  State  departments  of  public  health;  (4) 
redirect  inspection  efforts  away  from  indus- 
tries with  good  worker  health  and  safety 
records  so  as  to  permit  Increased  inspection 
In  Industries  with  the  greatest  health  and 
safety  problems;  and  (5)  develop  fine-free 
on-site  consultation  programs  to  advise  em- 
ployers of  the  application  of  OSHA  standards 
in  their  workplace;  requires  the  Secretary 
of  Labor  to  report  to  the  Senate  and  House 
Appropriations  Committees,  30  days  prior  to 
the  first  day  of  a  scheduled  hearing,  what 
actions  have  been  taken  to  comply  with  these 
directives;  and 

Prohibits  the  use  of  funds  contained  In 
the  Act  to  require,  directly  or  indirectly  the 
transportation  of  any  student  to  a  school 
other  than  the  school  which  is  nearest  the 
student's  home  and  which  offers  the  courses 
of  study  pursued  by  the  student,  in  order  to 
comply  with  title  VI  of  the  Civil  Rights  Act 
of  1964.  H.R.  8069.  Public  Law  94-  ap- 
proved , 1975. (423) 

Legislative. — Appropriates  $827,546,570  for 
the  legislative  branch  for  fiscal  year  1976 
and  $207,391,365  for  the  transition  period 
July  1-September  30,  1976,  which  includes 
funds  for  the  Architect  of  the  Capitol  to  pre- 
pare studies  and  develop  a  master  plan  for 
future  development  within  tlie  Capitol 
grounds  and  to  remove  architectural  barriers 
to  the  handicapped  on  Capitol  Hill,  funds 
for  increases  in  salaries  for  top  Senate  offi- 
cials and  staff  employees  ($40,000  for  the 
Secretary  of  the  Senate,  the  Sergeant  at 
Arms  of  the  Senate,  and  the  Legislative  Coun- 
sel. $39,500  for  the  party  Secretaries,  and 
$38,000  for  administrative  assistants  and  top 
committee  staff) .  and  moneys  for  a  full  tele- 
communications network  to  bring  a  com- 
prehensive legislative  information  system 
into  each  Senator's  office;  freezes  the  salaries 
of  Senate  and  House  pages  at  their  present 
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level;  and  directs  the  Architect  of  the  Cap- 
itol to  recommend  within  3  months  a  plan 
to  reduce  by  at  least  50  percent  the  number 
of  elevator  operators  in  the  Capitol  complex. 
H.R.  6950.  Public  Law  94-59,  approved  July 
25,  1975.  Note:  (See  S.  Res.  239  on  legisla- 
tive salary  Increases.)    (266) 

Military  constructic^i. — Appropriates  $3,- 
585.014,000  for  fiscal  year  1976  and  $359,100,- 
000  for  the  transition  period  July  1-Septem- 
ber 30,  1976,  for  military  construction  for  the 
Department  of  Defense  Including  bachelor 
and  family  housing,  hospital  programs,  the 
Uniformed  Services  University  of  Health 
Sciences,  maintenance  facilities,  construction 
backlog,  pollution  abatement,  Trident  sub- 
marine support  site,  and  NATO  infrastruc- 
ture; directs  the  Department  of  Defense  to 
evaluate  the  problem  posed  by  the  debris 
and  obsolete  buildings  remaining  as  a  result 
of  World  War  II  in  the  Aleutian  Islands  In 
Alaska,  including  an  analysis  of  the  methods 
and  costs  for  their  removal,  and  a  study  on 
plans  for  utilizing  and  the  feasibility  of 
clearing  the  island  of  Kahooawe,  In  Hawaii, 
of  uuexploded  ordnance;  prohibits  the  use 
of  funds  appropriated  under  this  act  prior 
to  April  15,  1976,  for  construction  on  the  is- 
land of  Diego  Garcia  except  that  $250,000 
may  be  used  to  procure,  construct  and  Install 
aircraft  arresting  gear;  and  contains  other 
provisions.  H.R.  10029.  Public  Law  94-138, 
approved  November  28,   1975.   (474) 

Public  Works — ERDA. — Appropriates  $4,- 
310,156.500  for  fiscal  year  1976  and  $1,173,- 
526,000  for  the  transition  period  July  1- 
September  30,  1976  for  public  works  for  water 
and  power  development  and  energy  research, 
including  the  Corps  of  Engineers — Civil,  the 
Bureau  of  Reclamation,  the  Bonneville  Pow- 
er Administration  and  other  power  agencies 
of  the  Department  of  Interior,  the  Appalachi- 
an Regional  Development  Commission,  the 
Federal  Power  Commission,  the  Nuclear  Reg- 
ulatory Commission,  the  Nuclear  Regulatory 
Commission,  the  Tennessee  Valley  Authority, 
and  related  Independent  agencies  and  com- 
missions; and 

Appropriates  $3,130,756,000  for  fiscal  year 
1976  and  $941,507,000  for  the  transition  pe- 
riod July  1-September  30,  1976  for  the  pro- 
grams of  the  Energy  Research  and  Develop- 
ment Administration  (ERDA).  H.R.  8122. 
Public  Law  94-       ,  approved  1975.(565) 

State- Justice-Commerce.  —  Appropriates 
$5,958,676,000  for  fiscal  year  1976  and  $1,- 
551,256,000  for  the  transition  period  July  1- 
September  30,  1976,  for  the  Departments  of 
State,  Justice,  and  Commerce,  the  Judiciary, 
and  various  related  agencies,  and  states  as 
the  sense  of  the  Congress  that  any  new  Pan- 
ama Canal  treaty  or  agreement  must  pro- 
tect the  vital  interests  of  the  United  States 
In  the  Canal  Zone  and  in  the  operation, 
maintenance,  property  and  defense  of  the 
C?anal.  H.R.  8121.  Public  Law  94-121,  approved 
Oct.  21.  1975.  (378) 

Supplemental. — Appropriates  $10,298,833.- 
117  In  supplemental  appropriations  for  fi.scal 
year  1976,  $133,813,695  for  the  transition  pe- 
riod July  1-September  30.  1976  and  includes 
$300,000  for  fiscal  year  1974  and  $350,000  for 
fiscal  year  1975;  contains  $2.3  billion  for  New 
York  City  assistance.  $1.75  billion  for  food 
stamps  and  the  special  milk  program,  $5  bil- 
lion for  unemployment  compensation,  and 
$450  minion  for  health  services,  including 
funding  for  the  new  hypertension  programs, 
migrant  health  centers,  rat  control,  com- 
munity mental  health  centers  and  nurses' 
training;  authorizes  under  the  provisions 
pertaining  to  the  Legislative  Branch,  a  con- 
templated leasing  of  the  North  Capital  Plaza 
Building  at  400  North  Capitol  Street  for  Sen- 
ate office  space  subject  to  approval  by  Senate 
Resolution;  provides  that  the  pay  of  Senate 
pages  shall  not  exceed  $9,063  per  annum: 
permits  the  Secretary  of  the  .Senate  and  the 
Clerk  of  the  Hoiise  to  make  deductions  from 


employees'  salaries  for  payment  to  banks, 
credit  unions  and  savings  and  loan  associ- 
ations; and  authorizes  193  positions  and  an 
appropriation  of  $4,736,340  for  the  Congres- 
sional Budget  Office,  H.R.  10647.  Public  Law 
94-       ,  approved  1975,   (572) 

Transportation. — Appropriates  $3,978,924,- 
775  for  fiscal  year  1976  and  $970,721,939  for 
the  transition  period  July  1-September  30, 
1976  for  the  Department  of  Transportation 
and  related  agencies:  Includes  $300,000  for 
the  Civil  Aeronautics  Board  for  analytical 
research  to  effect  necessary  regulatory  reform 
of  the  airlines  industry,  $10  million  for  the 
Coast  Guard  Pollution  Control  Fund  to  in- 
sure inimediate  clean  up  of  oil  spills,  $6  mil- 
lion for  a  blkeway  demonstration  program, 
$66,850,000  for  the  National  Highway  Traffic 
Safety  Administration,  Including  funds  for 
demonstration  projects  for  emergency  medi- 
cal services,  $1.5  million  for  rail  passenger 
and  terminal  facilities  at  Baltimore  Wash- 
ington International  Airport,  and  890,059.000 
advance  funding  for  the  Washington  Metro- 
politan Area  Transit  Authority;  limits  obli- 
gation of  appropriated  Federal-aid  highway 
funds  to  $9  billion  through  September  30, 
1976;  and  contains  other  provisions.  H.R. 
8365.  Public  Law  94-134,  approved  Novem- 
ber 24.  1975. (232) 

Treasury-Postal  Service. — Appropriates 

$6,314,070,000  for  fiscal  year  1976  and  $1,- 
275,352.000  for  the  transition  period  July  1- 
September  30,  1976,  for  the  Treasury  De- 
partment, the  Postal  Service,  the  Execu- 
tive Office  of  the  President,  and  certain 
other  Independent  agencies.  H.R.  8597.  Pub- 
lic Law  94-91,  approved  August  9,  1975.  (334) 

ATOMIC     ENERGY 

International  agreements: 

Atomic  energy  cooperation  agreement  with 
Israel. — Approves  the  proposed  two  year  ex- 
tension of  the  Agreement  for  Cooperation 
Between  the  United  States  and  Israel  which 
concerns  peaceful  research  applications  In 
the  field  of  atomic  energy.  S,  Con.  Res.  15. 
Senate  adopted  Feb.  19,  1975;  House  adopted 
Mar.  11.  1975.  (W) 

Enriched  uranium  distribution  to  EVRA- 
TOM. — Approves  the  proposed  increase  (from 
the  present  35.000  megawatt  celling  to  55.000 
megawatts)  in  the  amount  of  enriched 
uranium  which  may  be  distributed  by  the 
United  States  to  EURATOM  under  Section 
54  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  to  support  the  fuel  cycle  of  power 
reactors  in  the  Community,  such  transfers 
to  be  subject  to  the  additional  Agreement 
for  Cooperation  with  EURATOM  (which 
among  other  things,  contains  provisions  for 
safeguards  against  the  diversion  of  special 
nuclear  material  to  military  applications) 
and  In  accordance  with  our  Non -Prolifera- 
tion Treaty  obligations.  8.  Con.  Res.  14.  Sen- 
ate adopted  Feb.  19,  1975;  House  tabled  Mar. 
17,  1975.  (W) 

Enriched  uranium  distribution  to  the  In- 
ternational Atomic  Energy  Agency. — Ap- 
proves the  proposed  Increase  In  the  amount 
of  enriched  uranium  which  may  be  dis- 
tributed by  the  United  States  to  the  IAEA 
under  Section  54  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  to  allow  for  the  support 
of  fuel  cycle  of  power  reactors,  to  be  ptir- 
chased  from  U,S.  manufacturers,  located  in 
member  states  of  IAEA  (2  In  Mexico,  1  in 
Yugoslavia)  having  a  total  Installed  capacity 
of  2,015  megawatts  of  electrical  energy.  S. 
Con.  Res.  13.  Senate  adopted  Feb.  19,  1975; 
House  tabled  Mar.  17.  1975.  (W) 

Nuclear  accident  Indemnity. — Provides  for 
the  phase-out  of  government  Indemnity  un- 
der the  Price- Anderson  Act.  which  was  en- 
acted In  1957  to  protect  the  public  and  the 
emerging  nuclear  industry  by  assuring  the 
availability  of  funds  up  to  $560  million  for 
the  payment  of  claims  and  by  protecting  the 
nuclear  Industry  against  unlimited  liability 
In  the  unlikely  event  of  a  catastrophic  nu- 
clear accident:   requires  participation  by  li- 


censees In  an  insurance  retroepectlve  rating 
plan  under  which,  in  case  of  accident,  each 
licensee  would  be  assessed  a  deferred  pre- 
mium which  would  be  a  prorated  share  of  the 
damages  over  the  amount  of  Government  In- 
demnity and  eliminates  Government  In- 
demnity at  the  point  where  the  total  of  pri- 
mary Insurance  and  the  number  of  licensees 
paying  the  deferred  premiums  is  sufficient  to 
provide  $560  million  for  claims  payment 
without  using  Government  funds;  provides 
that  the  $560  mOllon  limit  on  liability  shall 
rise  thereafter  to  correspond  with  the  In- 
creasing total  level  of  primary  Insurance  and 
deferred  premium  funds  as  more  licenses  are 
issued;  extends  indemnity  coverage  outside 
the  territorial  limits  of  the  United  States  for 
certain  activities  conducted  by  Energy  Re- 
search and  Development  Administration 
(ERDA)  contractors  or  Involving  licensed 
nuclear  facilities  or  licensed  activities,  none 
of  which  involve  Indemnity  for  any  shipment 
of  nuclear  technology  abroad  under  an  agree- 
ment for  cooperation  with  nations  or  groups 
of  nations;  extends  the  Act,  which  is  sched- 
uled to  expire  on  August  1,  1977,  for  a  period 
of  10  years,  and  contains  other  provisions. 
H.R.  8631.  Public  Law  94-  ,  approved 
1975.  (600) 

Nuclear  Regulatory  Commission  authoriza- 
tions.— Authorizes  supplemental  appropria- 
tions of  $50.2  million  to  the  Nuclear  Regula- 
tory Commission  for  fiscal  year  1975  which 
Is  in  addition  to  the  $90,765,000  fiscal  year 
1975  authorization  for  the  Atomic  Energy 
Commission  (Public  Law  93-276)  and  trans- 
ferred to  the  Commission  on  January  19, 
1975,  when  the  Atomic  Energy  Commission 
was  abolished  pursuant  to  the  Energy  Re- 
organization Act  of  1974  (Public  Law  93-438) 
and  its  functions  transferred  to  the  Nuclear 
Regulatory  Commission  and  Energy  Research 
and  Development  Administration.  S.  994. 
Public  Law  94-18,  approved  Apr.  25,  1976. 
(W) 

Authorizes  $222,935,000  for  fiscal  year  1976 
and  $52,750,000  for  the  transition  period 
July  1-September  30,  1976,  for  the  Nuclear 
Regulatory  Commission;  authorizes  an  ad- 
ditional 131  employees  for  nuclear  safety  In- 
spection and  enforcement;  prohibits  the 
shipment,  by  air  transport,  of  any  form  of 
Plutonium  (except  If  it  is  contained  in  a 
medical  device  designed  for  individual  hu- 
man application)  until  the  Commission  has 
certified  to  the  Joint  Committee  on  Atomic 
Energy  that  a  safe  container  has  been  de- 
veloped which  will  not  rupture  under  crash 
and  explosion  of  a  high-fiylng  aircraft;  and 
clarifies  the  commencing  date  for  the  terms 
of  the  members  of  the  Commission.  S.  1716. 
Public  Law  94-79,  approved  August  9,  1976. 
(W) 

BUDGET 

Budget  levels. — Declares  the  commitment 
of  the  Senate  to  comply  with  the  Budget  Act, 
reduce  spending,  and  to  seek  to  counterbal- 
ance future  tax  reductions  ensicted  by  the 
Congress  by  restricting  the  growth  of  spend- 
ing. S.  Con.  Res.  79.  Senate  adopted  Decem- 
ber 17,  1975.  (W) 

Deferrals — 1975: 

Energy  Research  and  Development  Admin- 
istration.— Rescinds  $66.5  million  and  dis- 
approves $46.1  million  of  the  $112.6  million 
deferral  recommended  by  the  President  In 
his  message  of  November  26,  1974.  provided 
under  the  1976  Public  Works-AEC  Appro- 
priations Act  (P.L.  93-3931  for  various  pro- 
grams within  the  Energy  Research  and  De- 
velopment Administration.  By  this  action,  de- 
ferral of  budget  authority  was  disapproved 
for  the  following  programs:  Biomedical  and 
Environmental  Research — Artificial  Heart 
Research,  $4  million  (S.  Res.  32);  Nuclear 
Materials.  $12  million  (S.  Res.  75, :  Laser 
Fusion  Program,  $4.7  million  (S.  Res.  76); 
Controlled  Thermonuclear  Research — Fusion 
Program.  $8  million  (S.  Res.  77);  Physical 
Research,  $2.7  million  (S.  Res.  78) ;  Gas  Cool 
Fast  Reactor  Program,  $6.7  million  (S.  Res. 
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1  nd  LMFBR  Technology,  $8  million  (S. 
I .  S.  Rei.  32,  S.  Res.  75,  S.  Res.  76, 
77,  S.  Res.  78,  S.  Res.  79,  S.  Res.  80 
adopted  May  7,  1975.  (W) 
1 ) — Comprehensive    planning   grants. — 
oves  the  .350  million  deferral  for  the 
Comprehensive   Planning   Grant   Pro- 
recommended  by  the  President  In  his 
of   November   26,    1974.   S.   Res.   23. 
adopted  Mar.  13.  1975.  (W) 
1  isportatlon — Highway     funds. — Disap- 
the  $9,136,590,427  deferral  for  Federal 
w^y  funds  to  the  States  recommended 
President  in  his  message  of  September 
S    Res.  69.  Senate  adopted  Apr.  24. 
149) 

Conservation    Corps. — Disapproves 
0  mlllon  deferral  for  the  Forest  Serv- 
uth  Conservation  Corps  program  rec- 
by  the  President  and  reported  by 
Comptroller    General    in    his    letter    of 
1975.  S.  Res.  205.  Senate  adopted  July 
5.   (VVl 
rrals — 1976: 
itnbia  Basin  irrigation  project. — Dlsap- 
the  proposed  deferral  of  $1,030,000  for 
Basm  Siphon  and  Timnel,  Co- 
Bacin  Irrigation  Project,  Washington 
was   recommeiided   by   the   President 
message  of  July  1,  1975  and  modified 
message  of  July  26,  1975.  S.  Res.  226. 
adopted  December  5.  1975.  (W) 
ency  energy  conservation  services. — 
oves   the   proposed   deferral   of  $16.5 
for  the  Emergency  Energy  Conserva- 
lices  program  recommended  by  the 
m  his  message  of  July  26,  19'75.  S. 
Senate  adopted  Oct.  3,  1975.   (W) 
g  Key  Arumal  Import  Center. — Dis- 
ss the  proposed  deferral  of  $6,314,000 
Kerning  Key  Animal  Import  Center 
vas  recommended  by  the  President  in 
age   of   November  26.   1975.  S.  Res. 
late  adopted  December  10.  1975.  (W( 
crop    laboratory. — Disapproves    the 
d    deferral    of   $7,570,000    which   was 
ed    in    the    1976   Agriculture   Appro- 
Act   iP.L.  94-122)   for  the  construc- 
:he   Northeastern   Appalachian   Re- 
rYuit  Crop  Laboratory.  Kearneysvllle, 
rginia  and  recommended  by  the  Pres- 
hls  message  of  December  1,  1975.  S. 
3.  Senate  adopted  December  4.  1975. 
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l^lons — 1975: 
Iture.  Commerce.  Consumer  F>roduct 
DOD,    HEW.   Labor.— Rescinds   $16,- 
1*10   million   for  Forestry  Incentive 
■s.  $955,000  for  Defense  special  foreign 
prcgrams.    5500,000    for    the    Con- 
Product     Safety     Commission,     and 
for   the  Latin-American  Cultural 
de  Center  within  the  Department  of 
■cei  and  disapproves  $1,243,939,250  of 
(ission  of  $1,260,393,954  recommended 
President  in  his  message  of  January 
and    the    communications    of    the 
Her  General  of  February  7  and  14. 
follows:  Department  of  Agriculture — 
000:  Consumer  Product  Safety  Com- 
—$1,209,000;       Community      Service 
nent    for    Older    Americans    in    the 
of  Labor — .SI 2  million;   Depart- 
HEW— $936,030,250;  and  Department 
— -$125  million  which  is  for  the 
ortunities  Program  which  had  been 
as  a  deferral  and  reclassified  by 
nptroller    General    as    a    rescission. 
5    Public  Law  94-15.  approved  Apr. 
1  VV  I 

Iture.    Commerce,    DOD.    Executive 
er.eral  Services.  Justice,  HEW.  State, 
pprove.=  rescission  of  budget  au- 
In  the  amount  of  $243,359,370,  and 
es  $706,083,302  of  the  amounts  pro- 
rescission  by  the  President,  for  the 
departments: 
:ment    of    Agriculture:    Approves    a 
e=cisslon  of  $7,856,470  for  the  Agrl- 
5tabili7atlon  and  Conservation  Serv- 
r  Programs,  leaving  available  $13,- 


tr  lent 


om,  nerce- 


ted 


356,470  for  the  wetlands  and  marshlands  con- 
servation program;  disapproves  rescissions  of 
$14,921,000  for  the  Forest  Service; 

Department  of  Defense:  Approves  rescis- 
sion of  $60,300,000  for  operations  and  real 
property  maintenance;  disapproves  rescission 
of  5,700,000  lor  Army  UH-IH  utility  heli- 
copters procurement  because  rescission  would 
result  m  no  procurement  of  needed  helicop- 
ters in  fiscal  year  1975;  approves  rescission 
of  $122,900,000  for  Air  Force  F-lllF  fighter 
aircraft;  disapproves  rescission  of  $29,600,000 
for  Air  Force  A-7D  attack  aircraft  as  being 
necessary  for  modernization  of  the  Air  Na- 
tional Guard; 

Department  of  Health,  Education  and  Wel- 
fare: Disapproves  rescission  of  $284,719,000 
for  Hill-Burton  hospital  bed  construction; 

Department  of  State:  Approves  rescissions 
of  $2.1  million  in  savings; 

Department  of  Justice :  Disapproves  rescis- 
sion of  $5,350,000.  $1.3  million,  and  $2.4  mil- 
ion  respectively  for  salaries  and  expenses  of 
the  FBI,  Immigration  and  Naturalization 
Service,  and  the  Drug  Enforcement  Admin- 
istration on  the  basis  that  the  rescission 
would  adversely  affect  accomplishment  of 
the  purpioses  of  these  agencies;  approves 
rescission  of  $7  million  for  the  Bureau  of 
Prisons  In  view  of  a  lower  than  expected 
prison  population  and  the  possibility  of  ac- 
quiring a  new  facility  at  no  cost; 

Department  of  Commerce:  Approves  re- 
scissions totaling  $2.25  million  for  Social  and 
Economic  Statistics  Administration,  Trade 
Adjustment  Assistance,  U.S.  Travel  Service, 
the  Patent  Office  and  the  marine  data  buoy 
project  of  the  National  Oceanic  and  Atmos- 
pheric Administration;  disapproves  rescis- 
sion of  $2  million  for  Economic  Development 
Administration  assistance  programs  which 
affect  planning  for  areas  of  chronic,  high  un- 
employment; disapproves  rescissions  of  $1.3 
mlllon,  $500,000,  and  $500,000  respectively 
for  National  Oceanic  and  Atmospheric  Ad- 
ministration, Salmon  and  steelhead  rearing 
ponds,  three  regional  fisheries  commissions 
under  the  National  Fisheries  Policy,  and  the 
marine  ecosystems  project  in  Puget  Sound; 
Department  of  the  Treasury:  Approves 
rescLsslons  of  $1.53  million  affecting  the  Of- 
fice of  the  Secretary,  the  Federal  Law  En- 
forcement Training  Center,  the  Bureau  of 
Accounts,  and  the  Internal  Revenue  Service; 
disapproves  rescission  of  $9,230,000  and  $10,- 
240.000  respectively,  for  accounts,  collection, 
and  ta.Tpayer  service  and  compliance  in  the 
Internal  Revenue  Service;  disapproves  res- 
cission of  S3  million  for  the  Customs  Serv- 
ice on  the  basis  of  adverse  Impact  on  Its 
functions; 

Executive  OfHce  of  the  President:  Approves 
rescission  of  $2,240,000  for  the  Special  Action 
Office  for  Drug  Abuse  Prevention  as  legisla- 
tive authority  for  this  ofBce  expires  June  30. 
1975  and  other  funding  available  Is  con- 
sidered sufficient; 

General  Services  Administration:  Approves 
rescission  of  $20,022,900  for  the  Federal 
Buildings  Fund  which  will  be  withdrawn 
from  programmed  low-priority  work  which 
has  not  been  started.  H.R,  3260.  Public  Law 
94-14.  approved  Apr.  8.  1975.  (68) 

HEW — health  and  medical  service  pro- 
grams.— Disapproves  $264,700,000  of  the  pro- 
posed rescission  of  $266,323,000  recommended 
by  the  President  In  his  messages  of  April  8 
and  May  8,  1975.  for  the  following  programs 
of  the  Department  of  Health,  Education  and 
Welfare:  Alcohol,  Drug  Abuse  and  Mental 
Health:  DC.  medical  facilities;  Nurse  train- 
ing, allied  and  public  health,  and  funding 
for  medical  facilities  and  construction;  and 
emergency  food  and  medical  services,'  and 
summer  youth  sports:  and  approves  the  re- 
scission of  $1,623,000  for  health  services  H  R 
6573  P/H  May  12.  1975;  P/S  amended  June 
10,  1975:  House  disagreed  to  Senate  amend- 
ment June  12,  1975.  (W) 

HUD — Homeownershlp  assistance. — Disap- 
proves   the    $264,117,000    rescission    for    the 


December  18,  1975 

HUD    Homeownershlp    Assistance    Program 
recommended  by  the  President  in  his  mes- 
sage of  October  4,  1974.  S.  Res.  61.  Senate 
adopted  Mar.  13,  1975.  ( VV) 
Rescissions — 1 976 : 

Agriculture,  HEW,  Interior,  Transporta- 
tion, Treasury. — Rescinds  $47.5  million  for 
the  Department  of  Interior,  Bureau  of  Mines 
helium  fund  and  disapproves  $184,337,334  of 
the  rescission  of  $188,888,000  recommended 
by  the  President  in  his  message  of  July  26, 
1975  as  follows:  HEW,  Headstart  services  to 
handicapped  chUdren— $7  million;  HEW, 
Community  Services  Administration — $9  mil- 
Uon;  Agriculture,  Forest  Service  roads  and 
trails— $25,723,000;  Transportation,  scenic 
highways— $90  nUllion;  and  Treasury,  con- 
struction of  Federal  Law  Enforcement  Train- 
ing Center— $8,665,000.  H.R.  9600.  Public  Law 
94-111,  approved  Oct.  13,  1975.  (W) 
Resolutions: 

First  budget  resolutions. — Recommends 
budget  outlays  of  $367  billion,  estimated 
revenues  of  $298.18  billion  and  an  estimated 
deficit  of  $68.82  billion  as  compared  to  the 
President's  budget  estimates  of  $355.6  bil- 
lion in  outlays  adjusted  as  of  April  4.  esti- 
mated revenues  of  $297.5  billion,  and  a  pro- 
posed deficit  level  of  $60  billion;  recom- 
mends, in  order  to  achieve  the  revenue  level 
suggested  that  revenues  should  be  decreased 
by  $3.4  billion;  and,  in  making  the  revenue 
recommendations  (1)  assumes  that  major 
provisions  of  the  Tax  Reduction  Act  sched- 
uled to  expire  December  31.  1975  will  be  ex- 
tended by  the  Congress  and  thus  lower  reve- 
nues by  $4.4  billion,  (2)  takes  the  position 
that  additional  revenues  should  be  raised 
through  enactment  of  tax  reform  legislation 
in  the  amount  of  $1  billion  In  ftscal  year 
1976.  and  (3)  assumes  that,  as  a  result  of  re- 
cent tax  collection  experience,  an  additional 
$2  billion  in  revenues  will  be  received  during 
fiscal  year  1976;  does  not  contain  the  func- 
tion-by-functlon  allocations  which  will  be 
reported  In  later  years  but  Is  based  on  recom- 
mended outlays  for  budget  programs  by 
function  for  fiscal  year  1976  as  compared  with 
the  President's  proposed  budget  outlays  as 
follows : 

National  Defense:  $91.2  bUllon  in  budget 
outlays  as  compared  to  $93.9; 

International  Affairs  (conduct  of  foreign 
affairs,  foreign  information  and  exchange  ac- 
tivities, the  Peace  Corps.  Food  for  Peace,  and 
foreign  assistance  except  for  military  assist- 
ance) :  $4.9  billion  as  compared  to  an  esti- 
mated $5.1  to  $6.4  billion; 

General  Science.  Space,  and  Technology 
$4.6  billion,  which  Is  the  same  as  that  pro- 
posed In  the  Presidents  budget; 

Natural  Resources,  Envlronnient,  and  En- 
ergy: $11.6  billion  as  compared  to  $10  2  bil- 
lion; 

Agriculture:  $1.8  billion,  which  Is  the  same 
as  that  In  the  President's  budget; 

Commerce  and  Transportation:  $17  5  bil- 
lion as  compared  to  $14.7  billion; 

Community  and  Regional  Development: 
$8.65  billion  as  compared  to  $6  billion; 

Educaton,  Manpower,  and  Social  Services: 
$19.85  billion  as  compared  to  $16.6  billion; 

Health :  $30.7  billion  as  compared  to  $28  4 
billion; 

Income  Security  (Social  Security  and  un- 
employment insurance,  retirement  systems 
for  Federal  and  railroad  employees  and  as- 
sistance programs  for  the  needy)  :  $125  3 
billion  as  compared  to  S120.9  billion; 

Veterans  Benefits  and  Services:  $17  5  bil- 
lion as  compared  to  $16.2  billion; 

Law  Enforcement  and  Justice:  $3.4  billion 
as  compared  to  $3.3  billion; 

General  Government:  $3.3  billion  as  com- 
pared to  $3.2  billion; 

Revenue  Sharing  and  General  Purpose  Fis- 
cal As-slstance:  $7.2  billion,  which  Is  the  same 
as  that  in  the  President's  budget; 

Interest:  $35.3  billion  as  compared  to  $34  4 
billion; 

Allowances  (Includes  energy  tax  equaliza- 
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tion  payments,  civilian  agency  pay  raises, 
and  contingencies)  :  $1.2  billion  as  compared 
to  $8.1  billion,  caused  mainly  by  the  deduc- 
tion of  $7  billion  included  in  the  President's 
budget  to  equalize  the  Impact  of  his  original 
energy  tax  proposals  based  on  the  assump- 
tion that  the  President's  program  will  not  be 
approved  by  the  Congress;  and 

Undistributed  Offsetting  Receipts  (in- 
cludes Federal  Government  contributions  to 
the  employee  retirement  funds.  Interest 
earned  on  trust  fimds  and  revenue  from  oil 
leases  on  the  Outer  Continental  Shelf)  :  De- 
duction of  $16.2  billion  in  undistributed 
offsetting  receipts  from  the  budget  total  In 
1976  as  compared  to  $20.2  billion  In  the  Presi- 
dent's budget,  in  the  Congressional  budget 
difference  being:  due  to  an  estimate  of  $4 
billion  In  receipts  by  the  Committee  from 
the  sale  of  leases  for  offshore  oil  drilling  and 
an  estimate  of  $8  billion  in  such  receipts  In 
the  Pre.'sldenfs  budget.  H.  Con.  Res.  218. 
House  adopted  May  1,  1975;  Senate  adopted 
amended  May  5.  1975;  House  and  Senate 
agreed  to  conference  report  May  14,  1975. 
1157) 

Second  budget  re.solution. — Revises  the 
First  Budget  Resolution  (H.  Con.  Res.  218) 
and  limits  Congressional  actions  on  spending 
and  revenues  for  the  balance  of  the  ftscal 
year  by  setting  a  floor  for  revenues  and  a 
ceiling  on  new  budget  authority  and  outlays 
so  that  it  will  not  be  in  order  for  either 
House  to  consider  legislation  which  would 
have  the  effect  of  lowering  the  revenue  floor 
or  increasing  the  budget  authority  and  out- 
lay ceilings; 

Provides,  for  fiscal  year  1976,  for  outlays 
of  S374.9  billion,  new  budget  authority  of 
$108  billion,  a  deficit  level  of  $74.1  billion, 
revenues  of  $300.8  billion,  and  a  public  debt 
level  of  $622.6  billion;  directs  the  Ways  and 
Means  Committee  of  the  House  and  Finance 
Committee  of  the  Senate  to  reduce  revenues 
by  $6.4  billion  In  order  to  extend  the  tax 
cuts  of  the  Tax  Reduction  Act  of  1975; 

Establishes  targets  for  the  tran.sltlon  quar- 
ter July  1-September  30,  1976,  which  will  be 
established  as  ceilings,  with  such  revisions 
as  nece.ssary,  as  part  of  a  Third  Budget 
Resolution  for  fiscal  year  1976  or  as  part  of 
the  First  Budget  Resolution  for  fiscal  year 
1977,  to  be  adopted  in  the  spring  of  1976, 
whichever  occurs  earlier;  and  sets  targets 
for  outlays  of  $101.7  billion,  new  budget 
authority  of  $91.1  billion,  a  deficit  level  of 
$15.7  billion,  revenues  of  $86  billion,  and  a 
public  debt  level  of  $641  billion.  H.  Con. 
Res.  466.  House  adopted  November  12.  1975; 
Senate  adopted  amended  November  20.  1975; 
Senate  agreed  to  conferetice  report  Decem- 
ber 11,  1975;  House  agreed  to  conference 
report  December  12,  1975.  (526,  579) 

CONGRESS 

August  recess. — Provides  for  the  adjourn- 
ment of  the  Congress  from  Friday,  August  1 
until  noon,  Wednesday,  September  3,  unless 
reassembled  by  the  House  or  Senate  leader- 
ship, and  authorizes  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  to  receive 
messages,  including  veto  messages,  from  the 
President  during  this  time.  S.  Con.  Res.  54. 
Senate  adopted  July  22,  1975;  House  adopted 
July  28,  1975.  (307) 

Congressional  paycheck  disbursements. — 
Amends  section  3620  of  the  Revised  Statutes 
relating  to  payroll  disbursements  to  give 
Congressional  employees  the  same  option  as 
other  Federal  employees  of  having  their  pay 
sent  to  two  or  three  different  financial  Insti- 
tutions of  their  choice  effective  when  the 
Secretary  of  the  Senate  and  the  Clerk  of  the 
Hou.se  respectively  determines  the  feasibility 
of  compliance  for  their  employees  but  no 
later  than  July  1,  1976.  H.R.  7405.  Public 
Law  94-57,  approved  July  19,   1975.    (W) 

Convening  of  94th  Congress,  2d  session. — 
Provides  for  the  convening  of  the  second  ses- 
sion of  the  94th  Congress  at  noon  on  Mon- 


day, January  19,  1976;  also  provides  that, 
prior  to  this  time,  the  Speaker  of  the  House 
and  the  I>resldent  pro  tempore  of  the  Senate 
shall  notify  Members  to  reassemble  when- 
ever In  their  opinion  the  public  Interest  shall 
warrant  it  or  if  the  majority  leaders  or  the 
minority  leaders  of  the  House  and  Senate 
request  that  Congress  reassemble  for  the 
consideration  of  legislation,  and  that  the 
Congress  shall  reassemble  at  12:00  noon  on 
the  second  day  after  its  Members  are  so 
notified;  and  extends  the  filing  date  of  the 
Joint  Economic  Committee's  report  on  the 
President's  Economic  Report  until  March  19, 
1976.  H.J.  Res.  749.  P/H  December  16,  1975; 
P/S  amended  December  17,  1975.  (W) 

Franking  privileges  of  former  Members. — 
Amends  title  39,  U.S.C,  to  limit  the  use  of 
the  congressional  franking  privilege  by  for- 
mer Members  of  Congre.ss,  and  certain  other 
ofllcers  of  the  Congress  authorized  by  law  to 
use  the  frank,  to  mall  matter  relating  to  the 
closing  of  their  office  by  changing  the  time 
limit  during  which  the  franking  privilege  is 
authorized  from  the  1st  day  of  April  follow- 
ing the  expiration  of  their  respective  terms 
of  office  to  a  90-day  period  following  the 
date  on  which  a  Member  or  other  individual 
ceases  to  serve  in  a  position.  H.R.  4865.  Pub- 
lic Law  94-     ,  approved  1975.   (VV) 

Guam  and  Virgin  Islands  delegate  allow- 
ance.— Provides  that  the  clerk  hire  allowance 
and  the  transportation  expenses  subject  to 
reimbursement  under  Federal  law  of  the 
Delegates  from  Guam  and  the  Virgin  Islands 
shall  be  the  same  as  allowed  for  Members  of 
the  House  of  Representatives.  H.R.  4269. 
Public  Law  94-26,  approved  May  27,  1975. 
(VV) 

Joint  Committee  on  the  Bicentennial. — 
Establishes  a  Joint  Committee  on  Arrange- 
ments for  the  Commemoration  of  the  Bicen- 
tennial, to  be  composed  of  12  members  (the 
majority  and  minority  leaders  of  the  Senate 
and  House,  the  members  of  Congress  who  are 
members  of  the  American  Revolution  Bicen- 
tennial Board,  2  members  appointed  by  the 
President  of  the  Senate,  and  2  members  ap- 
pointed by  the  Speaker  of  the  House)  to 
coordinate  the  planning  and  Implementation 
of  Bicentennial  activities  and  events  of  the 
Congress  with  those  of  other  groups;  to  con- 
sult with  the  Speaker  of  the  House  and 
President  of  the  Senate  to  provide  for  con- 
gressional representation  at  appropriate  Bi- 
centennial events;  and  to  develop  and  im- 
plement programs  to  Inform  and  emphasize 
to  the  Nation  the  role  of  the  Congress,  as  the 
representative  of  the  people,  over  the  past 
200  years.  S.  Con.  Res.  44.  Senate  adopted 
June  13,  1975;  House  adopted  amended  June 
23.  1975;  Senate  agreed  to  House  amendment 
with  amendment  July  30,  1976.  ( W) 

Supreme  Court  chamber. — Declares  offi- 
cially open  the  Chamber  of  the  Supreme 
Court  which  is  located  in  the  Capitol  and 
extends  congratulations  and  appreciation  to 
the  various  people  who  contributed  to  the 
restoration  of  this  Chamber.  S.  Res.  164,  Sen- 
ate adopted  May  21,  1975.   (VV) 

CONSUMER    .\FFAIRS 

Consumer  Fraud:  Protects  consumers 
and  reduces  the  Instances  of  consumer  fraud 
by  amending  the  United  States  Code  In  order 
to  make  the  knowing  commission  of  the  fol- 
lowinc;  consumer  frauds  subject  to  criminal 
penalties:  (1)  offering  or  advertising  of  goods 
or  services  with  the  knowledge  that  they  will 
not  be  sold  as  so  offered  or  advertised;  (2) 
utilization  of  false  or  misleading  statements 
or  advertising  with  respect  to  goods  and 
services;  (3)  false  description  of  poods;  (4) 
refusal  to  return  a  price  or  deposit  when 
goods  have  not  been  and  will  not  be  delivered 
or  when  services  contracted  for  have  not  or 
wUl  not  be  performed;  and  (5)  \ise  of  physi- 
cal force,  threats,  harassment  or  similar  mis- 
conduct in  the  course  of  a  sale  or  in  an 
attempt    to   collect    the    purchase    price    of 


goods  and  services  from  a  customer;  imposes 
a  maximum  fine  of  $1,000  and 'or  1  year  im- 
prlsoimient  for  first  offenses  and  a  810.000 
fine  and  or  3  years  Imprisorunent  for  second 
and  subsequent  offenses;  allows  a  consumer 
to  cancel  any  contract  or  agreement  result- 
ing from  a  transaction  involving  a  proscribed 
unfair  consumer  practice;  and  authorizes  the 
Attorney  General  of  the  United  States  and 
the  attorney  general  of  any  State  to  .seek  an 
Injunction  to  enjoin  the  commission  of  such 
unfair  consumer  practices.  S.  670.  P/S 
July  10,  1975.  ( W) 

Consumer  product  safety. — Authorizes  $51 
million  for  fiscal  year  1976,  $14  million  for 
the  transition  period  July  l-September  30, 
1976,  and  $55  million  for  fiscal  year  1977  to 
Implement  the  Consumer  Product  Safety  Act; 
contains  provisions  concerning  the  Jurisdic- 
tion of  the  Consumer  Product  Safety  Com- 
mission which: 

( 1 )  eliminates  pesticides  from  the  Commis- 
sion's Jurisdiction  under  the  Poison  Preven- 
tion Packaging  Act  of  1970  as  being  dupli- 
cative of  the  Environmental  Protection 
Agency's  authority  under  the  Federal  En- 
vironmental Pesticide  Control  Act  of  1972  to 
enforce  pesticide-related  packaging  stand- 
ards for  the  purpose  of  child  protection; 

(2)  provides  that  the  Commission  has  no 
Jurisdiction  to  regulate  tobacco  or  tobacco 
products  as  being  a  "hazardous  substance" 
under  the  Federal  Hazardous  Substances 
Act,  but  provides  that  the  Commission  may 
regulate  tobacco  and  tobacco  products  under 
the  Consumer  Product  Safety  Act  to  the  ex- 
tent that  such  products  present  an  unrea- 
sonable risk  of  Injury  as  a  source  of  Igni- 
tion; 

(3)  provides  that  the  Commission,  under 
the  Hazardous  Substances  Act,  may  not  reg- 
ulate ammunition  as  a  "hazardous  sub- 
stance" but  may  continue  to  establish  and 
enforce  cautionary  labeling  requirements 
relative  to  storage  in  a  household,  and  may 
continue  to  regulate  fireworks  as  a  "hazard- 
ous substance";  prohibits  political  clearance 
by  the  Executive  Office  of  the  President,  the 
Office  of  Management  and  Budget,  or  other 
executive  agency  of  any  employee  whose 
principal  duties  would  involve  significant 
participation  In  the  determination  of  major 
Commissloii  policies  or  who  would  serve  as 
a  personal  assistant  or  adviser  to  any  Com- 
missioner; requires.  In  order  to  facilitate 
the  Identification  of  potential  product  haz- 
ards, that  a  product  liability  Insurer  or  an 
Independent  testing  laboratory  which  dis- 
covers a  substantial  product  hazard  In  the 
course  of  its  business  must  report  that  find- 
ing to  its  Insured  or  Its  client  and  Inform 
him  of  his  obligations.  If  any,  under  the  law; 
enlarges  the  enforcement  authority  of  the 
Commission;  provides  a  uniform  Federal 
preemption  clause  for  the  Federal  Hazardous 
Substances  Act,  the  Flammable  Fabrics  Act 
and  the  Consumer  Product  Safety  Act  which 
provides  that  if  the  Commission  has  require- 
ments in  effect  for  a  product.  State  or  local 
requirements  must  conform  to  the  Federal 
standards  unless  the  State  requirement  does 
not  cause  the  product  to  be  In  violation  of 
the  Federal  standard  and  provides  a  signifi- 
cantly higher  degree  of  protection  without 
unduly  burdening  the  manufacture  or  dis- 
tribution of  products  In  Interstate  com- 
merce; gives  courts  the  discretion  to  award 
attorney's  fees  to  persons  Involved  in  obtain- 
ing judicial  review  under  the  Consumer 
Product  Safety  Act;  and  contains  other  pro- 
visions. S.  644.  P/S  July  18.  1975;  P/H 
amended  Oct.  22.  1975;  In  conference.  (297) 

Consumer  protection. — Protects  the  Inter- 
ests of  consumers  and  promotes  consumer 
protection  In  the  United  States;  creates  an 
Independent  Agency  for  Consumer  Advocacy 
(ACA)  to  represent  and  advocate  the  Inter- 
ests of  consumers  before  other  Federal  agen- 
cies and  Federal  courts;  authorizes  the  ACA 
to    receive    and    transmit    complaints    from 
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mers  and  develop  and  disseminate  In- 
tlon  concerning  Interests  of  consumers: 
Exempts  from  the  Jurisdiction  of  the  ACA 
following:      the     Central     Intelligence 
the  Federal  Bureau  of  Investigation, 
National  Security  Agency,  or  the  na- 
securlty  and  Intelligence  functions  of 
Jepartments  of  State  and  Defense  and 
llltary  weapons  program  of  the  Energy 
and   Development   Administration, 
11  as  any  Federal  Communications  Com- 
n   proceeding   relating   to   renewals  of 
or  television   broadcasting  licenses,  or 
abor-management  case  before  the  Na- 
Labor  Relations  Board:   prohibits  in- 
or   participation   by   the   ACA   In 
)roceedlng  or  activity  directly  affecting 
icers  of  livestock,  poultry,  agricultural 
or  raw  fish  products:    prohibits  such 
ntlon    with    respect    to   the    granting 
forcement  of  any  rlght-of-v/ay  or  other 
relating  to  the  Alaska  pipeline 
of  oil  or  natural  gas:   prohibits  such 
entlon  In  proceedings  relating  to  Umlt- 
Ihe  manufacture  or  sale  of  firearnis  or 
nltlon: 
Requires  the  General  Accounting  Office  to 
all  of  ACA's  activities  and  report  to 
thereon  within  3  years:   makes  the 
1 3lons  of  the  Freedom  of  Information  Act 
e  to  the  ACA:  provides  for  the  prep- 
n  of  cost  and  benefit  assessment  state- 
by  Federal  agencies  Issuing  rules  or 
legislation  which  have  a  substan- 
fconomlc    Impact:    and    contains    other 
.    3.   200.    P'S   May    15.    1975:    P  H 
Nov.  6,  1975.  (184) 
vehicle   information   and   cost  sav- 
-Amends  the  Motor  Vehicle  Informa- 
nd  Cost  Savings  Act  to  authorize  addl- 
approprlations  to  Implement  four  titles 
^  bill  for  fiscal  year  1976.  the  fiscal  year 
on  period  July  l-September  30,  1976, 
ilscal  year  1977  respectively,  as  follows: 
I.    which    requires    the    Secretary    of 
portatlon  to  promulgate  bumper  stand- 
ipplicable  to  all  passenger  motor  vehl- 
1500,000,  $125,000"and  $500,000:  Title  H. 
provides  for  an  automobile  consumer 
Ion    program:    $2    million.    $650,000 
million;  Title  III,  which  provides  for 
ic    Inspection    demonstration    proj- 
?5   minicn.   $1.5   million.   $7.5  million: 
"itle  IV.  which  sets  odometer  requlre- 
S450.000.   $100,000   and   $650,000:    re- 
s  the  special  motor  vehicle  diagnostic 
:tion  demonstration  project  under  title 
assure  that  the  project  will  be  designed 
1 -e   by   States   for  high    volume   Inspec- 
cUltles  to  evaluate  conditions  of  parts, 
and  repairs  required  to  comply 
State   and   Federal   safety,    noise    and 
on  standards  and  to  assist  the  owner 
ileving  the  optimum  fuel  and  mainte- 
economy  and  authorizes  an  additional 
llUon   for   fiscal   year    1978   to    Imple- 
thls  program:    provides  the  Secretary 
additional    authority    to    enforce    the 
antl-tamperlng  provisions;  and  im- 
a  civil  penalty  of  not  to  exceed  810.000 
ch  violation  and  criminal  penalties  of 
inore    than    $50,000    and 'or    1    vear    In 
S.  1518.  PS  June  5.  1975.  (VV) 

CRIME- JtJDICIART 

children.— Grants  a  child  adopted 
.ingle  U.S.  citizen  the  same  Immediate 
e  status  for  Immigration  purposes  as 
d  adopted  by  a  U.S.  citizen  and  his 
Jointly:  requires  that  an  unmarried 
ve  parent  be  25  years  old:  and  grants 
ttorney  General  the  discretionary  au- 
,•  to  withhold  or  refuse  approval  of  a 
n  unless  he  is  satisfied  that  proper 
.•111  be  furnished  to  the  child  if  ad- 
to  the  U.S.  H.R.  568.  Public  Law  94- 
proved  December  16.  1975.  ( W) 
Antitrust  enforcement. — Authorizes  In- 
crease i  appropriations  over  a  3-year  period 
to  the  Federal  Trade  Commission  (V^C)  and 
ths  A  itltrust  Division  of  the  Department  of 
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Justice  to  provide  an  additional  25  antitrust 
positions  each,  to  support  effective  and  ex- 
peditious enforcement  of  the  antitrust  laws 
as  follows:  1976 — $25  million,  transition 
period  July  1-September  30,  1976 — $6.25 
million,  1977— $35  million,  and  1978 — $45 
million;  and  authorizes  a  3-year  program  of 
assistance  and  grants  to  States  to  Improve 
their  antitrust  capabilities  as  follows:  $10 
million  annually  for  fiscal  years  1976,  1977, 
and  1978  and  $2.5  million  for  the  transition 
period  July  1-September  30,  1976.  S.  1136. 
P  S  December  12.  1975.  ( W) 

Bilingual  court  proceedings. — Amends  title 
28,  use,  by  adding  a  new  section  specify- 
ing the  circumstances  when  an  interpreter 
must  be  furnished  to  translate  all  or  part 
of  the  court  proceedings  for  the  benefit  of  a 
non-English-speaking  party  or  when  a  wit- 
ness does  not  speak  English  and  Imposes  ad- 
ministrative duties  upon  the  Administrative 
Office  of  the  U.S.  Courts  in  relation  to  certi- 
fication and  use  of  interpreters.  S.  565.  P/S 
July  14.  1975  (W) 

Fair  trade  laws. — Repeals  the  Miller- 
Tydings  Act  which  enables  States  to  enact 
fair  trade  laws  and  the  McGuire  Act  which 
permits  States  to  enact  nonslgner  provisions 
in  order  to  permit  competing  retailers  to  sell 
an  item  at  whatever  price  he  determines. 
HR.  6971.  Public  Law  94-145,  approved  De- 
cember 12,  1975.  (W) 

Federal  Rules  of  Criminal  Procedure. — Ap- 
proves and  amends  certain  amendments  to 
the  Federal  Rules  of  Criminal  Procedure  as 
proposed  by  the  Supreme  Court  In  its  order 
of  April  22,  1974.  pursuant  to  statutes  known 
as  "rules  enabling  acts",  to  become  effective 
on  December  1,  1975.  H.R.  6799.  Public  Law 
94-64.  approved  July  31,  1975  (W) 

Federal  Rules  of  Evidence. — Amends  the 
Federal  Rules  of  Evidence  to  make  clear  that 
nonsuggestive  lineup,  photographic  and 
other  Identifications,  made  in  compliance 
with  the  Constitution,  are  admissible  in  evi- 
dence. S.  1549.  Public  Law  94-113,  approved 
Oct.  16.  1975.  (W) 

Federal  Rules  of  Evidence  and  Criminal 
Procedure. — Makes  technical  amendments  to 
the  Federal  Rules  of  Evidence,  the  Federal 
Rules  of  Criminal  F>rocedure,  and  to  related 
provisions  of  titles  18  and  28  of  the  United 
States  Code.  H.R.  9915.  Public  Law  94-149, 
approved  December  12.  1975.   (W) 

Florida  Judicial  district.— Transfers  Mad- 
ison County  from  the  middle  Judicial  district 
to  the  northern  district  of  Florida  to  reduce 
the  average  travel  time  for  Madison  County 
residents.  S.  723.  P  S  June  19.  1975.  ( W) 

Judgeships  for  the  U.S.  courts  of  appeals. — 
Authorizes  the  President  to  appoint,  with 
the  advice  and  consent  of  the  Senate,  one 
additional  circuit  Judgeship  each  for  the 
first,  third,  fourth,  sixth,  seventh,  eighth  and 
tenth  circuits.  S.  286.  P/S  Oct.  2.  1975.  (W) 

Jurors  fees. — Amends  the  Jury  Selection 
and  Service  Act  of  1968,  as  amended,  to  In- 
crease from  $20  to  $25  per  day  the  Jury  at- 
tendance fee  and  establish  minimal  criteria 
for  Judicial  certification  of  additional  fees 
for  extended  petit  and  grand  Jury  service; 
authorizes  new  procedures  for  determining 
amounts  to  be  expended  for  juror  travel  al- 
lowances and  expenses  Including  tolls  and 
parking  charges  and  new  procedures  for  de- 
termining the  amounts  to  be  expended  for 
Juror  subsistence  allowances  necessitated  by 
long  tra\-el  distances  or  sequestration; 

Requires  that  any  employee,  other  than  a 
temporary  worker,  applying  for  reemploy- 
ment within  15  days  after  completing  his  or 
her  Jury  service,  be  rehired  at  his  or  her 
former  seniority,  status,  and  pay;  requires 
that  any  employee  so  restord  be  classified  as 
having  been  on  furlough  or  leave-of -absence 
for  purposes  of  Insurance  and  other  employ- 
ment benefits:  prohibits  such  employee  from 
being  discharged  without  cause  for  at  least 
1  year  after  returning  to  work;  confers  upon 
the  district  courts  original   Jurisdiction  to 


grant  money  damages  regardless  of  the 
amount  In  controversy;  requires  U.S.  At- 
torneys to  act  as  attorneys  for  any  person 
claiming  a  violation  of  his  or  her  reemploy- 
ment rights;  and  prohibits  the  assessment  of 
attorney  fees  or  court  costs  against  any  per- 
son who  brings  such  an  action  in  good  faith. 
S.  539.  P  S  Sept.  30,  1975.  (VV) 

Parole  Commission. — Reorganizes  the  Fed- 
eral paroling  structure  by  abolishing  the 
present  U.S.  Board  of  Parole  and  replacing  it 
with  an  Independent  U.S.  Parole  Commission 
attached  to  the  Department  of  Justice;  in- 
creases the  Parole  Board  from  8  to  9  Com- 
missioners (one  to  serve  as  Chairman,  three 
to  serve  as  members  of  a  National  Appeals 
Board,  and  five  to  serve  in  the  five  regions 
around  the  country);  provides  for  panels  of 
hearing  examiners,  operating  under  guide- 
lines adopted  by  the  full  Commlslon.  to  con- 
duct parole  hearings  and  recommend  Jecl- 
slons  subject  to  review  by  regional  commis- 
sioners and  the  National  Appeals  Board  be- 
fore becoming  final;  provides  an  Internal 
process  by  which  the  Attorney  General  or  the 
offender  may  trigger  a  review  by  the  National 
Appeals  Board  of  any  decision  made  by  a 
regional  commlsioner:  gives  the  Chairman 
the  necessary  administrative  powers  to  keep 
the  decision-making  machinery  of  the  Pa- 
role Commlslon  operating  on  a  timely  basis; 
provides  a  procedure  to  insure  better  oppor- 
tunities for  decision-making  and  fairness  in 
parole  Interview:  requires  that  the  revocation 
process  whereby  a  parolee  Is  returned  to 
prison  for  violating  the  conditions  of  his 
parole  must  contain  certain  procedural 
safeguards  set  out  by  the  Supreme  Court 
In  Morrissey  v.  Brewer,  408  U.S.  471  (19721 
and  Gagnon  v.  Scarpelll,  411  U.S.  778  (1973): 
and  provides  that  an  offender  who  has  dem- 
onstrated by  his  conduct  that  he  has  rf 
habilitated  himself  could  be  discharged  from 
supervision  by  the  Parole  Commission.  H.R. 
5727.  P  H  May  21,  1975;  P/S  amended  Sept. 
16,  1975;  in  conference.  (W) 

Pyramid  sales. — Prohibits  the  use  of  any 
means  or  instrumentality  of  transportation 
or  communication  in  interstate  commerce 
or  of  the  mails  for  sales,  offers,  or  attempts 
to  sell  a  participation  or  rights  to  participate 
In  a  "pyramid  sales  scheme"  which  Is  defined 
as  an  investment  program  based  on  Inducing 
people  to  buy  the  right  to  sell  similar  rights 
to  other  people.  S.  1509.  P/S  May  14,  1975. 
(W) 

Robert  E.  Lee. — Restores  posthumously  full 
rights  of  citizenship  to  General  Robert  E. 
Lee,  effective  June  13.  1865,  which  were  for- 
feited by  him  as  General  of  the  Army  of 
Northern  Virginia  in  the  war  between  the 
States.  S.J.  Res.  23.  Public  Law  94-67,  ap- 
proved August  5,  1975.  ( W) 

Three-Judge  courts.— Eliminates  the  re- 
quirement for  special  three-Judge  courts  In 
cases  seeking  to  enjoin  the  enforcement  of 
State  or  Federal  laws  on  the  grounds  of  un- 
constitutionality except  when  specifically  re- 
quired by  act  of  Congress  or  in  any  case 
Involving  congressional  reapportionment  or 
the  reapportionment  of  any  statewide  legis- 
lative body  and  clarifies  the  composition  and 
procedure  of  three-Judge  courts  In  those 
ca.ses  where  they  are  required.  S.  537.  P/S 
June  20,  1975.  (VV) 

Wlretop  Commission. — Extends  from  Jan- 
uary 31,  1976  to  AprU  30,  1976,  the  authority 
of  the  National  Commission  for  Review  of 
Federal  and  State  Laws  Relating  to  Wire- 
tapping and  Electronic  Surveillance  In  order 
to  enable  the  Commission  to  complete  its 
final  report  and  submit  Its  findings  and  rec- 
ommendations to  the  F*resldent  and  Congress. 
S.  2757.  Public  Law  94-  ,  approved 
1975.  (W) 

DEFENSE 

Assistant  Commandant  of  the  Marine 
Corps. — Authorizes  the  Assistant  Comman- 
dant of  the  Marine  Corps  to  have  the  per- 
manent grade  of  General,  at  the  discretion 
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of  the  President,  with  the  advice  and  con- 
sent of  the  Senate,  without  regard  to  the 
overall  strength  of  the  Marine  Corps  in- 
stead of,  as  provided  In  present  law.  If  the 
overall  strength  of  the  Marine  Corps  exceeds 
200,000;  and  provides  that  the  Secretary  of 
Defense  rather  than  the  Service  Secretary 
must  determine  the  disability  retirement  of 
general  officers  and  medical  officers.  S.  2117. 
PS  December  17,  1975.  (W) 

Coast  Guard  authorization. — Authorizes 
$149,676,000  for  fiscal  year  1976  and  the  tran- 
sition period  July  1 -September  30, 1976  to  the 
Coast  Guard  for  the  procurement  of  ve.ssels 
and  aircraft,  construction  of  shore  and  off- 
shore establishments  including  the  Valdez, 
Alaska,  vessel  traffic  control  system  and  the 
Sitka,  Alaska.  Air  Station  to  assure  that  the 
stations  are  operational  upon  the  completion 
of  the  Trans-Alaska  pipeline,  and  payment  to 
bridge  owners  for  the  cost  of  alterations  of 
railroad  bridges  and  public  highway  bridges 
across  the  navigable  waters  of  the  United 
States:  authorizes  the  year-end  strength  for 
active  duty  personnel  and  provides  additional 
personnel  for  fishery  surveillance  and  en- 
forcement by  helicopter;  and  authorizes  the 
military  training  student  loads.  HR.  .5217. 
Public  Law  94-54,  approved  July  7,  1975.  ( W) 

Defense  production — Commission  on  Pro- 
ductivity and  Work  Quality. — Extends  the  ex- 
piration date  of  the  Defense  Production  Act 
of  1950  and  funding  for  the  National  Com- 
mission on  Productivity  and  Work  Qviallty  for 
90  days,  through  September  30.  1975.  S.  J. 
Res.  94.  Public  Law  94-42,  approved  June  28. 
1975.  (W) 

Extends  the  expiration  date  of  the  Defense 
Production  Act  of  1950  and  funding  for  the 
National  Commission  on  Productivity  and 
Work  Quality  for  60  days,  through  November 
30.  1975.  H.  J.  Res.  672.  Public  Law  94-100, 
approved  Oct   1.  1975.  (W) 

Defense  production — National  Commission 
on  Supnlles  and  Shortages. — Extends  the  De- 
fense Production  Act  until  September  30, 
1977.  to  coincide  with  the  new  fiscal  year  es- 
tablished In  the  Congressional  Budget  Act  of 
1974.  (P.L.  93-344)  except  for  title  ni  au- 
thority relating  to  loan  guarantees  which 
must  be  authorized  yearly. 

Contains  separate  more  restrictive  author- 
ity relating  to  the  President's  aiithorlty  to 
grant  antitrust  Immunity  to  voluntary  agree- 
ments developed  in  support  of  the  national 
defen-^e  effort  or  the  Executive  Agreement  on 
an  International  Energy  Program  (lEP) 
signed  by  the  United  States  on  November  18. 
1974.  which  Includes:  approval  by  the  At- 
torney General  before  anv  agreement  Is  au- 
thorized, assurance  that  the  provisions  of  the 
Federal  Advisory  Committee  Act  will  apply 
to  advisory  committees  established  pursuant 
to  this  act.  and  assurance  that  the  nublic  will 
have  recourse  through  the  Freedom  of  In- 
formation Act  when  seeking  Information  con- 
cerning voluntary  agreements:  makes  clear 
that  the  authority  granted  under  this  pro- 
vlson  .shall  not  be  construed  as  any  form  of 
coneTP.s.slonal  apnroval  of  specific  terms  of  the 
TEP  Afrreement: 

Removes  the  *15  oer  diem  llmltqtlon  on 
travel  exnenses  for  members  of  the  National 
Defense  Executive  Reserve  (NDER)  while 
serving  without  nay  and  traveling  for  the 
purpose  of  participating  in  the  NDER  train- 
ing program  and  permits  them  to  be  reim- 
bursed In  accordance  with  applicable 
statutes  authorizing  such  allowances  for 
other  Individuals  serving  the  U.S.  without 
pav: 

Provides  that  the  Cost  Accounting  Stand- 
ards Board  shall  take  Into  account  and  re- 
port to  the  Coneress  on  the  probable  effects, 
If  any,  compared  to  the  probable  benefits. 
Including  advantages  and  improvements  In 
the  pricing,  administration  and  settlement 
of  contracts  In  promulgating  standards  and 
major  rules  and  regulations; 

Removes  the  40  cent  per  100  words  limita- 


tion on  the  cost  of  stenographic  services  to 
report  hearings  of  the  Joint  Committee  on 
Defense  Production  and  the  $100,000  limita- 
tion on  expenses  for  the  Joint  Committee; 
and 

Extends  from  March  31,  1976  to  December 
31,  1976,  the  time  In  which  the  National 
Commission  on  Supplies  and  Shortages  must 
submit  Its  report  to  the  President  and  Con- 
gress with  respect  to  Institutional  adjust- 
ments; extends  from  October  31,  1976  to 
March  31,  1977,  the  time  for  the  Commission 
to  prepare,  and  transmit  such  other  reports 
it  deems  appropriate;  Increases  from  $75,000 
to  $150,000  the  authorization  for  the  advis- 
ory committee;  and  increases  to  $1,484,000 
the  authorization  for  the  Commission. 
S.  1537.  Public  Law  94-152,  approved  Decem- 
ber 16,  1975.  (VV) 

Defense  production  extension. — Amends 
the  Defense  Production  Act  Amendments  of 
1975  to  change  from  "the  date  of  enactment" 
to  "close  of  November  30,  1975"  the  effective 
date  of  section  9  of  the  Act  which  removes 
the  $100,000  limitation  on  expenses  for  the 
Joint  Committee  on  Defense  Production  to 
be  paid  from  the  contingent  fund  of  the 
House.  H.R.  11027.  Public  Law  94-153,  ap- 
proved December  16.   1975.   (W) 

Diego  Garcia. — Disapproves  the  proposed 
construction  project  on  the  Island  of  Diego 
Garcia,  the  need  for  which  was  certified  by 
the  President  in  a  document  received  by 
the  Senate  on  May  12.  1975.  S.  Res.  160. 
Senate  rejected  July  18,  1975.   (340) 

Military  construction  authorization. — Au- 
thorizes a  total  of  $3,853,705,000  for  fiscal 
year  1976  and  the  transition  period  July  1- 
September  30,  1976,  to  provide  construction 
and  other  related  authority  for  the  military 
departments,  and  the  office  of  the  Secretary 
of  Defense,  within  and  outside  the  United 
States,  and  authority  for  construction  of 
facilities  for  the  Reserve  Components;  in- 
cludes $13.8  million  for  construction  and 
expansion  of  the  naval  base  at  Diego  Garcia 
in  the  Indian  Ocean  and  $52,738,000  for  air- 
craft shelters  for  In-place  aircraft  In  the 
United  Kingdom  with  the  assurance  by  the 
Department  of  Defense  that  NATO  recoup- 
ment would  be  requested  prior  to  expending 
any  of  the  funds;  contains  language  to  re- 
duce the  number  of  deficiency  authoriza- 
tions; directs  the  Defense  Department  to 
make  certain  changes  in  the  organization 
of  future  requests;  and  contains  other  pro- 
visions. S.  1247.  Public  Law  94-107,  approved 
Oct.  7.  1975.  (425) 

Military  procurement  authorization. — Au- 
thorizes $25,513,383,000  for  fiscal  year  1976 
and  $5,354,723,000  for  the  transition  period 
July  1-September  30,  1976  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked  com- 
bat vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test  and  evalua- 
tion for  the  Armed  Forces;  authorizes  $380.5 
million  for  six  airborne  warning  and  control 
system — AWACS — aircraft  and  $7,362  million 
for  the  B-1  bomber:  authorizes  the  personnel 
strength  for  military  active  duty  components 
of  the  Armed  Forces  and  makes  a  total  reduc- 
tion of  9,000  In  the  requested  strengths,  to 
be  made  as  directed  by  the  Secretary  of 
Defense:  authorizes  the  annual  average  mili- 
tary training  student  load  for  each  of  the 
active  and  reserve  components  and  the  per- 
sonnel strengths  for  the  Selected  Reserve  of 
each  of  the  Reserve  compwnents;  provides  a 
23.000  total  reduction  of  the  requested  end 
strengths  for  civilian  personnel  for  the 
Department  of  Defense,  with  civilian  per- 
sonnel to  be  allocated  among  the  military 
departments  and  Defense  agencies  by  the 
Secretary  of  Defense;  contains  provisions  re- 
garding discrimination  in  supplying  petro- 
leum products  for  the  Armed  Forces;  provides 
that  no  service  members  who  retired  after 
January  1,  1971  may  receive  less  retired  or 
retainer  pay  than  they  would  have  received  at 
an  earlier  date  on  or  after  January  1,  1971; 


reduces  the  number  of  enlisted  service  per- 
sonnel who  may  be  assigned  as  servants  to 
officers;  approves  the  admission  of  women  to 
the  sen-ice  academies  for  the  class  beginning 
in  1976;  extends  until  December  31,  1977  the 
President's  authority  to  transfer  aircraft  ai;d 
related  equipment  by  sale,  credit,  or  guaran- 
tee In  order  to  maintain  the  military  balance 
In  the  Middle  East;  and  contains  other  pro- 
visions. HR.  6674,  Public  Law  94-106,  ap- 
proved Oct.  7,   1975.   (214,374,424) 

Naval  museum. — Expresses  the  approval  of 
Congress  with  respect  to  the  establishment 
by  the  State  of  South  Carolina  of  the  Naval 
and  Maritime  Museum  In  the  city  of 
Charle.^ton.  S.  Con.  Res.  9.  Senate  adopted 
Feb.  28,  1975.   (W) 

Nonregular  armed  services  survivors  bene- 
fits.— Makes  the  provisions  of  the  Retired 
Serviceman's  Family  Protection  Plan  (RS- 
FPP)  retroactive  to  November  1,  1953  In 
order  to  make  survivor  benefits  payable  to 
survivors  of  retired  non-Regular  personnel 
who  had  elected  benefits  under  tljat  plan 
and  died  before  1968  after  they  become 
eligible  for  retirement  but  before  the  first 
day  of  the  month  following  the  date  of 
eligibility  on  which  they  would  have  become 
entitled  to  retired  pay.  S.  2090,  P/S  Decem- 
ber 17.  1975.  (W) 

Nuclear-trained  naval  officers  pay  bonus 
extension. — Extends  through  fiscal  year  1977, 
the  authority  under  Public  Law  92-581  to 
pay  a  $15,000  bonus  to  any  nuclear-trained 
naval  officer  who  prior  to  completion  of  10 
years  of  active  service,  agrees  to  remain  on 
active  duty  for  4  years  In  addition  to  any 
other  period  of  obligated  active  service.  S. 
2114.  P/S  July  26,  1975;  P/H  amended  Nov. 
17,  1975.  (W) 

Officer  graduate  school  appointees. — Elim- 
inates any  period  during  which  an  officer 
was  listed  in  a  missing  status  for  the  purpose 
of  computing  the  6-year  period  In  consider- 
ing eligibility  of  appointees  to  officer  grad- 
uate school.  S.  1767.  P/S  May  21,  1975.  (W) 

DISTRICT   OF  COLUMBIA 

D.C.  bonds. — Disapproves  the  act  of  the 
District  of  Columbia  Council  authorizing  the 
issuance  of  $50  million  in  general  obliga- 
tion bonds  which  was  passed  by  the  Council 
on  October  21,  1975,  signed  by  the  Mayor  on 
October  22,  1975,  and  transmitted  to  the 
Congress  on  October  24,  1975.  S.  Con.  Res. 
78.  Senate  adopted  December  5,  1975.  (567) 

Judicial  conference. — Directs  the  Chief 
Judge  of  the  District  of  Columbia  Court  of 
Appeals  to  summon  annually  the  active 
Judges  of  the  D.C.  Court  of  Appeals  and  of 
the  Supreme  Court,  as  well  as  the  appellate 
and  trial  court  Judges  for  a  Judicial  confer- 
ence; directs  the  Court  of  Appeals  to  provide 
by  its  rules  for  the  representation  and  active 
participation  by  members  of  the  D.C.  Bar 
and  other  persons  active  in  the  legal  profes- 
sion including  private  practioners.  law  pro- 
fessors, the  U.S.  Attorney,  the  Public  Defend- 
er and  the  Corporation  Counsel;  and 
amends  the  Education  Amendments  of  1974 
(P.L.  93-380)  to  make  the  District  of  Co- 
lumbia eligible  for  funding  under  title  IV 
of  the  Act.  HR.  10035.  P  H  November  10, 
1975;  PS  amended  December  12,  1975.  (W) 

Law  clerks. — Amends  the  District  of  Co- 
lumbia Code  to  authorize  an  additional  law 
clerk  for  each  of  the  nine  Judges  of  the  DC. 
Court  of  Appeals  in  order  to  Increase  the 
analysis  and  research  capability  of  the  Court 
to  provide  for  more  efficient  case  disposition. 
H.R.  4287.  P/H  November  10,  1975;  PS 
amended  December  15,  1975.   (W) 

Pennsylvania  Avenue  Development  Cor- 
poration.— Authorizes  $1.3  million  for  fiscal 
year  1976.  $325,000  for  the  transition  period, 
$1.5  million  for  fiscal  year  1977  and  $1.6 
million  for  the  next  3  succeeding  fiscal  years 
to  carry  out  public  development  activities 
and  projects  of  the  approved  plan.  S.  1686. 
P/S  December  18,  1975. 


I  tie 
i  Id 


Sn  utheastern  University. — Insures  the  con- 

^d  eligibility  of  Southeastern  University 

benefits  of  the  several  acts  providing 

to  higher  education  and  amends  Its 

to  make  possible  the  continued  oper- 

of  the  University  as  a  nonprofit,  tax- 

pt    educational    institution    under    the 

sions  of  section  501(c)(3)    of  the  In- 

,1  Revenue  Code.  S.  611.  PS  June  19, 

P  H  amended  Nov.  3.  1975.   (W) 
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ECONOMY FINANCE 


an    regional    development. — Ex- 

the  Appalachian  Regional  Development 

0  October   1.   1979,  authorizes  therefor 

million    for    the   period    July    1.    1975 

gh  September  30.   1977  and  $300  mil- 

for   the  two   fiscal   year  period  ending 

mber  30,  1979  for  essential  health,  edu- 

and  other  public  services:    provides 

lemonstratlon  authority  to  address  the 

economic  and  environmental  effects  of 

energy  production  and  indigenous 

1  nd  crafts  of  the  region; 

nds  the  highway  portion  of  the  pro- 

untll  September  30.   1981  to  facilitate 

I^etlon  of  the  Appalachian  Development 

vay    System    and    authorizes    therefor 

billion: 

e=:  the  Begiona!  Commissions  author- 
>y  Title  V  of  the  P>ubllc  Works  and  Ecc- 
:  Developme;it  Act  of  1965  statutory 
5  comparable  to  that  enjoyed  for  the 
decade  by  the  Appalachian  Regional 
ission: 

Title  V  of  the  Public  Works  and 
(imlc  Development  Act  for  one  year  be- 
lts present  expiration  date  of  June  30. 
ind  authorizes  a  total  of  3500  million 
seal    year    1976.    the    transition   period 
977   to  be   allocated   to  regional   com- 
!ns  established  for  more  than  two  fis- 
i;ars:   authorizes  an  additional  $5  mll- 
or   fiscal   year   1976.   $1,250,000   for  the 
tion  period   and   S5   million   for  fiscal 
977  for  new  commission;  and  contains 
provisions.    HR     4073.    Public    Law 
approved         1975.   (295) 
k     acquUltlons. — Amends     the     Bank 
ig  Company  Act  of  1956.  as  amended, 
w  the  Federal  Reserve  Board  to  shorten 
me  requirements  for  notice  to  the  re- 
-•e  primary  bank  supervisory  authority 
30  days  to  10  days  Lf  it  finds  that  an 
ncy  exists  requiring  expeditious  action 
vent  a  probable  failure  of  a  bank  or 
holding  company,  and  shortens  from 
s  to  5  days  the  Justice  Department's 
for  comment  on  such  acquisitions  ex- 
;hat   all    notice   requirements   may   be 
.scd  with  if  the  Board  needs  to  act  im- 
elv.  S.  2209.  P  S  July  30.   1975.    (W) 
kruptcy    of     major     municipalities. — 
>  the  Bankruptcy  Act  by  adding  a  new 
!r  to  change  the  procedure  by  which 
of  municipalities  and  other  gov- 
units   are   adjusted   to   enable   a 
continue  to  function  in  an  orderly 
while  an  adjustment  or  extension  of 
Is   negotiated    with    Its   creditors: 
s  that  a  municipality  file  a  petition 
Us  eligibility  to  file.'  Its  Inability  to 
debts  as  they  mature,  and  Its  desire 
t  a  plan  of  compasltlon  or  extension 
debts:   provides  that  the  filing  of  the 
would  operate  as  a  stay  of  the  com- 
ent  or  continuation  of  any  court  or 
proceeding  against  the  debtor:  provides 
.•hile   the  city   is   negotiating   with    its 
so  as  to  work  out  a  suitable  plan, 
y  would  remain  under  the  manage- 
of   whatever    form   of   government   is 
by  State  law:    authorizes  the  city 
e  certificates  of  Indebtedness  to  sup- 
available    funds    on    a    short-term 
essential  governmental  services;  and 
that  a  final  proposed  plan  be  sent 
creditors  for  their  vote  of  approval  or 
HR.    10624.    P  H    December    9. 
P/S   amended  December   10,   1975;    In 
(575) 


t!v 


rt  e 


St 


nl 


Commodity  futures. — Extends  for  90  days 
the  following  provisions  of  the  Commodity 
Futures  Trading  Act  of  1974  (Public  Law 
93-463)  which  becomes  effective  April  21, 
1975:  provisional  designation  as  a  contract 
market  to  any  board  of  trade  for  commodi- 
ties traded  thereon;  required  Commission 
approval  of  contract  market  bylaws  and 
rules;  provisions  and  eventual  permanent 
registration  of  any  futures  commission  mer- 
chant, floor  broker,  associated  person,  com- 
modity trading  advisor,  or  commodity  pool 
operator;  and  amends  the  Act  to  provide 
that  the  Commission  will  have  9  months 
instead  of  6  months  to  determine  whether 
trading  by  floor  brokers  and  future  com- 
mission merchants  for  their  own  accounts 
and  for  their  customers  at  the  same  time 
is  permitted;  provides  the  Commission  180 
days  Instead  of  90  days  to  define  bona  fide 
heging  transactions  or  positions;  and  delays 
the  effective  date  to  15  months  instead  of 
1  year  of  the  provisions  for  handling  custo- 
mers' complaints.  H.J.  Res.  335.  Public  Law 
94-16.  approved  Apr.  16.  1975.  (W) 

CotmcU  on  International  Economic  Pol- 
icy.— Authorizes  $400,000  for  the  period  July 
1  September  30,  1975,  for  the  Council  on 
International  Economic  Policy  which  as  part 
of  the  Executive  Office,  brings  the  views  of 
the  various  Federal  agencies  on  interna- 
tional economic  jjolicy  to  the  attention  of 
the  Preisident  and  represents  the  Adminis- 
tration on  these  Issues  with  Congress  and 
the  public.  S.J.  Res.  97.  P  S  June  21,  1975. 
(W)     . 

Authorizes  $1,657,000  for  fiscal  year  1976 
and  $1,670,000  for  fiscal  year  1977  for  the 
Council  on  International  Economic  Policy 
and  provides  that  the  staff  of  the  Council 
shall  be  appointed  without  regard  to  provi- 
sions of  law  relating  to  employment  and 
compensation  of  persons  in  Government 
service  with  supergrade  positions  limited  to 
8.  HR.  5884.  Public  Law  94-87,  approved 
August  9.  1975.  (VV) 

Council  on  Wage  And  Price  Stability. — Ex- 
tends from  August  15.  1975  to  September  30, 
1977  the  expiration  date  of  the  Council  on 
Wage  and  Price  Stability,  which  was  estab- 
lished on  August  24,  1974  to  monitor  wage 
and  price  developments  in  the  private  econ- 
omy, to  review  the  Inflationary  Impact  of 
governmental  programs  and  policies,  and  to 
recommend  measures  for  containing  infla- 
tion; 

Provides  for  Senate  confirmation  of  per- 
sons appointed  as  director  of  the  Council  In 
the  future; 

Gives  the  Council  authority  to  require  pe- 
riodic information  reports  and  subpena  power 
regarding  witnesses  and  the  production  of 
relevant  books  and  other  documents  relat- 
ing to  wages,  prices,  costs,  profits,  and  pro- 
ductivity by  product  line  or  by  such  other 
categories  £is  the  Council  may  prescribe;  and 
contains  other  provisions.  S.  409.  Public  Law 
94-78,  approved  August  9,  1975.  (167) 
Duty  suspensions: 

Dyeing  and  tanning  materials. — Extends 
from  September  30.  1975  to  June  30,  1978 
the  existing  suspension  of  duties  on  certain 
dyeing  and  tanning  materials  entered  or 
withdrawn  from  warehouse  for  consumption 
after  September  30,  1975.  H.R.  7715.  Public 
Law  94-108.  approved  Oct.  8,  1975.  (W) 

Graphite — child  care  staffing — alcoholism 
and  narcotic  treatment. — Suspends  the  duty 
on  natural  graphite  until  June  30,  1978;  de- 
lays until  January  31.  1976,  enforcement  of 
the  child  care  staffing  requirements  of  the 
Social  Services  Amendments  of  1974  which 
became  effective  October  1,  1975,  Insofar  as 
they  apply  to  children  between  the  ages  of 
6  weeks  and  6  years;  and  amends  title  XX 
of  the  Social  Security  Act  of  1974  to  Insure 
the  observance  of  the  confidentiality  require- 
ments of  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970;  to  Insure  that 
the  entire  alcohol  rehabilitation  program  be 


considered  as  one  unit  In  determining 
whether  medical  costs  or  room  and  board 
costs  are  a  subordinate  part  of  the  total  cost 
of  service  funded;  and  to  exempt,  until  Jan- 
uary 31.  1976,  the  Initial  detoxification  proc- 
ess up  to  a  period  of  7  days  if  such  process 
Is  deemed  to  be  an  integral  part  to  the  pro- 
vision of  further  service.  H.R.  7706.  Public 
Law  94-120,  approved  Oct.  21,  1975.  (VV) 

Hopper  cars. — Suspends  until  June  30, 
1975,  the  column  1  rate  of  duty  on  open- 
top  hopper  cars  exported  for  repairs  or  alter- 
ations and  provides  that,  upon  appropriate 
application,  entries  of  such  articles  made 
after  Setember  1,  1974,  and  before  the  date 
of  enactment  could  be  liquidated  or  rellqui- 
dated  on  a  duty  free  basis.  H.R.  7731.  Public 
Law  94-76,  approved  August  8.  1975.  (W) 
Istle  fiber — Child  support  funding. — Ex- 
tends from  September  5,  1975  to  June  30, 
1978  the  existing  suspension  of  duty  on 
processed  Istle  fiber;  and  amends  Public  Law 
93-647  to  extend  from  July  1  to  August  1, 
1975  the  effective  date  of  the  act  In  order 
to  enable  some  11  States  to  comply  with  the 
statutory  child  support  regulations  In  order 
to  receive  Federal  matching  grants  for  their 
child  support  activities.  H.R.  7709.  Public 
Law  94-46,  approved  Juae  30,  1975.   (W) 

Platinum  and  carbon. — Suspends  until 
October  31,  1975.  the  column  1  and  column  2 
rates  of  duty  on  catalysts  of  platinum  and 
carbon  Imported  for  use  in  producing  capro- 
lactam;  applies  the  suspension  to  Imports  of 
such  catalysts  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after  the 
date  of  enactment;  and  provides  for  retro- 
active duty  suspension  on  entries  or  with- 
drawals after  October  1,  1973,  upon  appropri- 
ate request  filed  with  the  customs  officer 
concerned  within  120  days  after  the  date  of 
enactment.  H.R.  7728.  Public  Law  94-75,  ap- 
proved August  8.  1975.   (W) 

Watches— child  support  funding.— Sus- 
pends the  duty  on  watches  and  watch  move- 
ments manufactured  in  any  insular  posses- 
sion of  the  United  States  by  Increasing  to 
70  percent  the  value  of  foreign  materials 
contained  in  such  watches  and  watch  move- 
ments effective  with  articles  entered  or  with- 
drawn from  warehouse  after  the  date  of 
enactment;  and  amends  the  child  support 
law  which  becomes  effective  Augu?t  1.  1975 
to  protect  States  whose  legislatures  have  not 
yet  had  time  to  meet  the  new  requirements 
In  order  to  receive  Federal  matching  grants 
for  their  child  support  activities  and  to  pro- 
tect assistance  recipients  from  a  reduction 
in  Income.  H.R.  7710.  Public  Law  94-88,  ap- 
proved August  9.  1975.  (VV) 

Zinc — copper. — Suspends  until  June  30, 
1978  the  column  1  rates  of  duty  on  certain 
forms  of  zinc  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after  the 
date  of  enactment;  and  continues  until  June 
30,  1978,  the  suspension  of  duties  on  copper 
waste  and  scrap,  articles  of  copper  and  other 
metal  waste  and  scrap.  H  R.  7716.  Public  Law 
94-89,  approved  August  9,  1975.  (VV) 

Federal  Reserve  Banks  purchase  of  U.S. 
obligations. — E.xtends  until  October  31.  1976, 
the  authority  of  Federal  Reserve  banks  to 
purchase  directly  from  the  Treasury  public 
debt  obligations  up  to  a  limit  of  $5  billion 
outstanding  at  any  one  time.  S.J.  Res.  134. 
Public  Law  94-125,  approved  Nov.  12,  1975. 
(W) 

Financial  institutions. — Seeks  to  expand 
competition,  provide  Improved  consumer 
services,  strengthen  the  abUlty  of  financial 
Institutions  to  adjust  to  changing  economic 
conditions,  and  Improve  the  flow  of  funds 
for  mortgage  credit  by:  (1)  eliminating  In- 
terest rate  ceilings  on  time  and  savings  de- 
posits which  prevent  depository  institutions 
from  effectively  competing  for  funds  when 
interest  rates  rise  in  the  open  market,  effec- 
tive January  1,  1978,  or  not  later  than  Janu- 
ary 1,  1980,  If  so  determined  by  the  Federal 
Reserve  Board;  (2)  expanding  the  asset  and 
liability  powers  of  all  depository  institutions 
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so  they  can  compete  more  effectively  in  a 
ceiling-free  environment;  (3)  establishing  a 
uniform  system  of  taxes  and  a  uniform  sys- 
tem of  reserves  against  third-party  payment 
accounts  so  that  all  depository  Institutions 
offering  similar  types  of  financial  services 
will  be  competing  fairly;  and  (4)  establish- 
ing a  uniform  system  of  direct  tax  Incentives 
to  encourage  Investment  in  housing  for  all 
depository  institutions.  S.  1267.  P/S  Decem- 
ber 11,  1975.  (577) 

Library  of  Congress  trust  funds. — Increases 
the  amount  of  Interest  paid  on  the  trust 
funds  deposited  with  the  United  States 
Treasury  by  the  Library  of  Congress  Trust 
Fund  Board  from  the  statutory  4  percent 
per  annum  to  a  rate  which  Is  .25  percent 
less  than  a  rate  to  be  determined  by  the  Sec- 
retary of  the  Treasury  based  on  the  current 
average  market  yield  on  the  outstanding 
marketable  obligations  of  the  United  States 
having  the  longest  periods  of  maturity  ad- 
justed to  the  nearest  '/sth  of  1  percent  thus 
making  it  equal  to  that  of  similarly  situated 
trust  funds  such  as  the  Railroad  Retirement 
Fund  and  the  Civil  Service  Retirement  Fund, 
and  protects  the  return  on  the  permanent 
loan  funds  from  falling  below  the  4  percent 
level  of  return  provided  in  present  law  by 
continuing  that  rate  of  Interest  if  the  formu- 
la rate  should  be  less  than  4  percent  in  any 
year.  S.  2619.  P/S  December  1,  1975.  (VV) 

Increases  the  amount  of  Interest  paid  on 
the  Library  of  Congress  Trust  Fund  deposited 
with  the  United  States  Treasury  under  the 
Act  of  August  20,  1912  (Bequest  of  Gertrude 
M.  Hubbard,  a  nerpetual  trust,  for  the  pur- 
pose of  adding  to  the  Gardiner  Greene  Hub- 
bard collection  of  engravings)  from  the 
statutory  4  percent  per  annum  to  a  rate 
which  Is  .25  percent  less  than  a  rate  to  be 
determined  by  the  Secretary  of  the  Treasury 
based  on  the  current  average  market  yield 
on  the  outstanding  marketable  obligations 
of  the  United  States  having  the  longest  pe- 
riods adjusted  to  the  nearest  'sth  of  1  per- 
cent, and  protects  the  return  on  the  perma- 
nent loan  funds  from  falling  below  the  4 
percent  level  of  return  provided  In  present 
law  by  continuing  that  rate  of  interest  If 
the  formula  rate  should  be  less  than  4  per- 
cent In  any  year.  S.  2620.  P/S  December  1, 
1975.  (W) 

Lower  interest  rates. — States  the  sense  of 
the  Congress  that  the  Federal  Reserve  Board 
and  the  Federal  Open  Market  Committee  ( 1 ) 
pursue  policies  In  the  first  half  of  1975  so 
as  to  encourage  lower  long  term  Interest  rates 
and  expansion  in  the  monetary  and  credit 
aggregates  appropriate  to  facilitating  prompt 
economic  recovery  and  (2)  maintain  long- 
run  growth  of  the  monetary  and  credit  aggre- 
gates commensurate  with  the  economy's 
long-run  potential  to  Increase  production 
so  as  to  promote  effectively  the  goals  of  maxi- 
mum employment,  stable  prices  and  moder- 
ate long-term  Interest  rates;  and  provides  for 
semiannual  oversight  hearings  by  the  House 
and  Senate  Banking  committees  wherein  the 
Board  of  Governors  of  the  Federal  Reserve 
System  and  the  Open  Market  Committee  will 
consult  with  Congress  with  respect  to  the 
ranges  of  growth  or  dimunitlon  of  monetary 
and  credit  aggregates  in  the  upcoming  12 
months.  H.  Con.  Res.  133.  House  adopted 
Mar.  4,  1975;  Senate  adopted  amended  Mar. 
17.  1975;  Senate  agreed  to  conference  report 
Mar.  20,  1975;  House  agreed  to  conference 
report  Mar.  24,  1975.  (65) 

National  Commission  on  Supplies  and 
Shortages. — Amends  section  720  of  the  De- 
fense Production  Act  which  created  a  Na- 
tional Commission  on  Supplies  and  Shortages 
to  assure  that  certain  conflict  of  Interest 
provisions  shall  not  apply  to  members  ap- 
pointed to  the  Gomml.ssion  from  the  private 
sector:  extends  from  March  1,  1975.  to  June 
30,  1975.  the  time  In  which  the  Commission 
must  submit  Its  report  to  the  President  and 
Congress  with  respect  to  institutional  adjust- 
ments and  from  June  30,  1975,  to  December 


31,  1975.  the  time  for  the  Commission  to 
prepare,  publish  and  transmit  such  other 
reports  it  deems  appropriate;  provides  that 
the  $75,000  authorization  for  the  advisory 
committee  shall  remain  available  until  De- 
cember 31,  1975;  and  extends  the  $500,000 
authorization  for  the  Commission  from  June 
30,  1975,  until  December  31,  1975.  S.J.  Res. 
27.  P/S  Feb.  5,  1975.  (W) 

Amends  section  720  of  the  Defense  Pro- 
duction Act  which  created  a  National  Com- 
mission on  Supplies  and  Shortages  to  extend 
from  March  1,  1975,  to  June  30,  1975,  the 
time  In  which  the  Commission  must  submit 
its  report  to  the  President  and  Congress  with 
respect  to  Institutional  adjustments  and 
from  June  30.  1975,  to  December  31,  1975,  the 
time  for  the  Commission  to  prepare,  publish 
and  transmit  such  other  reports  it  deems 
appropriate:  provides  that  the  $75,000  au- 
thorization for  the  advisory  committee  shall 
remain  available  until  December  31,  1975; 
and  extends  the  $500,000  authorization  for 
the  Commission  from  June  30,  1975,  until 
December  31,  1975.  S.J.  Res.  48.  Public  Law 
94-9,  approved  March  21,  1975.  Note:  (See 
S.  1537,  the  Defense  Production  Act  Amend- 
ments, which  further  extended  the  Commis- 
sion.) (VV) 

Amends  section  720  of  the  Defense  Pro- 
duction Act  which  created  a  National  Com- 
mission on  Supplies  and  Shortages  to  extend 
to  March  31,  1976,  the  time  in  which  the 
Commission  must  submit  its  report  to  the 
President  and  Congress  with  respect  to  In- 
stitutional adjustments  and  to  October  1, 
1976,  the  time  for  the  Commission  to  pre- 
pare, publish  and  transmit  such  other  re- 
ports it  deems  appropriate;  provides  that  the 
$75,000  authorization  for  the  advisory  com- 
mittee shall  remain  avaUable  until  October  1, 
1976;  and  extends  the  $500,000  authorization 
for  the  Commission  until  October  1.  1976. 
H.J.  Res.  560.  Public  Law  94-72,  approved 
August  5,  1975.  (VV) 

National  Insurance  Development  Pro- 
gram.— Extends  the  National  Insurance  De- 
velopment Program,  which  would  expire  on 
April  30,  for  an  additional  2  years  so  as  to 
maintain  the  Federal  Riot  Reinsurance  Pro- 
gram which  reinsures  the  general  property 
Insurance  business  against  the  peril  of  riot 
and  the  Federal  Crime  Insurance  Program 
which  provides  basic  crime  insurance  cover- 
age in  States  where  it  is  needed.  H.R.  2783. 
Public  Law  94-13,  approved  April  8,  1975. 
(VV) 

New  York  City  assistance. — Provides  for 
Federal  short  term  loans  to  the  city  of  New 
York,  or  any  agency  authorized  by  the  State 
to  act  for  the  city,  in  an  aggregate  outstand- 
ing amount  not  to  exceed  $2.3  billion;  pro- 
vides that  such  loans  will  have  a  maturity 
date  not  later  than  the  last  day  of  the  fiscal 
year  hi  which  the  loan  was  issued;  specifies 
that  such  loans  will  bear  interest  at  a  rate 
1  percent  higher  than  the  Treasury  borrow- 
ing rate;  provides  that  no  loan  will  be  pro- 
vided unless  all  matured  loans  have  been 
repaid  in  accordance  with  their  terms  and 
there  Is  compliance  with  the  terms  of  any 
outstanding  loans;  provides  that  a  loan  may 
be  made  only  if  the  Secretary  determines 
that  there  is  a  reasonable  prospect  of  repay- 
ment; authorizes  the  Secretary  to  require 
security  as  he  deems  appropriate  and  with- 
hold Federal  payments  to  the  city,  either 
directly  or  through  the  State,  which  may  be 
due  under  any  law  to  offset  any  claim  under 
the  act:  authorizes  the  General  Accounting 
Office  to  make  audits  of  all  accounts,  books, 
records,  and  transactions  of  the  State  or 
political  subdivision  as  deemed  appropriate 
by  either  the  Secretary  or  the  General  Ac- 
counting Office;  and  terminates  the  author- 
ity of  the  Secretary  to  make  new  loans  on 
June  30,  1978.  H.R.  10481.  Public  Law  94-143, 
approved  Etecember  9,  1975.   (566) 

Public  debt  limit  extensions.— Increases 
the  debt  limit  by  $131  bUlion  for  a  total 
temporary  and  permanent  debt  limit  of  $531 


billion  untU  June  30,  1975.  H.R.  2634.  Public 
Law  94-3,  approved  Feb.  19,  1975.  (10) 

Increases  the  debt  limit  by  $46  bUlion  for 
a  total  temporary  and  permanent  debt  limit 
of  $577  billion  until  November  15,  1975.  H.R. 
8030.  Public  Law  94-47,  approved  June  30, 
1975.  (256) 

Increases  the  temporary  debt  limit  from 
$177  billion  to  $195  billion  for  a  total  tem- 
porary and  public  debt  limit  of  $5P5  bUllon 
until  March  15,  1976.  H.R.  10585.  Public  Law 
94-132,  approved  Nov.  14,  1975.  (VV) 

Repatriated  U.S.  citizens — SSI  recipient 
food  stamp  eligibility— Makes  permanent 
the  authority  under  section  1113  of  the  So- 
cial Security  Act  permitting  the  Secretary  of 
Health,  Education,  and  Welfare  to  provide 
temporary  assistance  to  American  citizens 
and  their  dependents  who  have  been  re- 
patriated from  foreign  countries  and  limits 
the  authorization  to  $8  million  through 
September  30,  1976.  and  $300,000  for  each 
subsequent  fiscal  year;  and  amends  Public 
Law  93-233  to  extend  for  an  additional  12 
month  period,  through  June  30.  1976.  the 
provision  which  makes  needy,  aged,  blind 
and  disabled  people  qualifying  for  benefits 
under  the  SSI  program  eligible  to  participate 
in  the  Food  stamp  program.  H.R.  6698.  Pub- 
lic Law  94-44,  approved  June  28,  1975.  (VV) 
Savings  and  loan  associations. — Amends 
the  Homeowners'  Loan  Act  of  1933,  as 
amended,  to  clarify  section  5(c)  of  the  Act 
to  provide  that  Federally  chartered  saving 
and  loan  associations  may  act  as  custodians 
for  Individual  Retirement  Accounts  (IRA's) 
authorized  pursuant  to  Public  Law  93-406, 
the  Emolovee  Retirement  Income  Security 
Act  of  1974.  S.J.  Res.  102.  Public  Law  94-60, 
aooroved  July  25.  1975.  (VV) 

Securities  acts  amendments. — Amends  the 
Exchange  Act,  Securities  Investor  Protection 
Act.  Investment  Advisers  Act.  and  Invest- 
ment Company  Act  to  make  chances  In  the 
structure  and  regulation  of  the  sectirlties  in- 
dustry as  follows: 

National  securities  market  system. — 
Grants  the  Securities  and  Exchange  Commis- 
sion (SEC)  broad,  discretionary  powers  to 
oversee  the  development  of  a  national  mar- 
ket system  encompassing  all  segments  of  the 
corporate  securities  markets  including  com- 
mon and  preferred  stocks,  bonds,  debentures, 
warrants  and  options  In  order  to  provide 
greater  Investor  protection  and  maintain  a 
strong  capital  raising  and  allocating  system; 
encourages  maximum  reliance  on  communi- 
cation and  data  processing  equipment  ■'on- 
slstent  with  justifiable  costs  and  grants  the 
SEC  broad  authority  over  the  processing  and 
distribution  of  market  Information;  sets  as 
a  goal  the  establishment  of  trading  rules  and 
procedures  for  auction  trading,  trading  in 
unlisted  securities,  and  third  market  trad- 
ing; 

Self-regiUatlon  and  SEC  oversight— Con- 
solidates and  expands  SEC  oversight  powers 
with  respect  to  the  self-regulatory  exchange 
organizations,  their  members,  and  officers; 
confers  upon  the  District  courts  the  Juris- 
diction to  command  compliance  with  the  act; 
clarifies  the  rulemaking  powers  of  SEC:  and 
provides  for  judicial  review  of  SEC  actions  In 
an  appropriate  court  of  appeals: 

Municipal  securities— Extends  Federal  reg- 
ulation to  brokers  and  dealers  trading  ex- 
clusively in  tax-exempt  State  and  local  bonds 
thus  removing  their  exemption  from  the  pro- 
visions of  the  Exchange  Act;  vests  the  ulti- 
mate authority  and  responsibility  for  the 
regulation  of  the  municipal  securities  in- 
dustry In  SEC  with  the  rulemaking  respons- 
ibilities vested  in  a  new  self-regulatory 
agency,  the  Municipal  Securities  Rulemaking 
Board; 

Clearing  agencies  and  transfer  agents. — 
Establishes  a  system  for  the  development  of 
an  Integrated  national  system  for  clearance 
and  settlement  of  stock  transactions  In  in- 
terstate commerce;  centralizes  In  the  SEC 
the  authority  and  responsibility  to  regulate. 
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coordinate  and  direct   the  operations  of  all 
s  l.'uolved  in  the  securities  handling 
and  requires  registration  and  report- 
clearing  agencies  and  transfer  agents; 
npowers  the  SEC  to  review  and  amend 
les  of  such  entitles; 
Secjurlties   trading   by   members  of   a   Na- 
Securltles  Exchange.— Prohibits  stock 
ge  members  irom  effecting  any  trans- 
on  the  exchange  for  its  own  account. 
"ount  of  an  associated  person,  or  an 
with  respect  to  which  the  member  or 
person    exercised    investment 
provides    exemptions    from    this 
for  certain  tvpes  of  transactions 
contribute  to  the  fairness  and  order- 
of  exchange  markets  or  which  have  not 
-^se  to  serious  problems,  such  as  trans- 
by  market  makers,  including  special- 
block  positions,  bona  fide  arbitrage 
transactions    for    a    member's 
iiccount   and   transactions   for   the  ac- 
or  estate  of  a  natural  person  or  a  trust 
by  a  natural  person  for  himself  or 
person:  authorizes  the  SEC  to  exempt 
;her   transaction   which   is   consistent 
e  purposes   of   these   provisions  and 
regulate   or   prohibit    the   exchange 
■  3  which  are  specifically  exempted; 
•Izes  the  SEC  to  extend  the  broad  pro- 
agalnst  the  combination  of  money 
nt  and  brokerage  to  the  over-the- 
r  market  to  maintain  fair  and  orderly 
assure  equal  regulation  or  to  pro- 
tors:  and  provides  for  a  3-year  phase 
ese  provisions  following  the  date  of 
nt  for  exchange  members  who  were 
btrs  on  May  1.  1975; 
Coninisslon   rates.— Prohibits   fixed   com- 
rates  after  the  date  of  enactment 
that  rates  charged  by  members  acting 
"Ts  on  the  floor  of  an  exchange  for 
nembers  or  as  an  odd-lot  dealer  may 
until  May  1.  1976;   permits  the  SEC 
npose    fl.xed    rates,    by    rule,    prior    to 
1.   1976,  and  provides  a  procedure 
tinuing  or  relmposlng  fixed  rates  after 


em  ber 


Institutional    disclosure.— Authorizes    the 

to  require  the  disclosure  of  cer- 

ihstltutional    portfolio    holdings    and 


:ontalns  other  provisions.  S.  249.  Pub- 
94-29.  approved  June  4.   1975.   (W) 
1  security  appeals —Permits  the  So- 
"^urlty  Administration  to  use  existing 
pplemental  security  Income)  hearing 
to   also   hear  social   security   and 
■e    ca.=es    between    now   and    the   end 
in   order   to  help  reduce   the  huge 
of   those   cases;    Increases  the   time 
a   person   may   request   a   hearing 
claim  is  disallowed  from  30  days  to 
for  SSI  claims,  effective  immediately, 
uces  from  6  months  to  60  davs  the 
social     security    claims    effective 
1.    1976;    requires    the    Secretary    of 
Education    and    Welfare   to   give    18 
advance  notice  to  the  States  of  pro- 
"langes   in   the   way   In   which   social 
contributions  are  paid  by  State  and 
iernments;    authorizes,   in   order   to 
the    tax    reporting    burdens    of    the 
^   employers,    the    Secretaries    of    the 
V  and  Health.  Education,  and  Welfare 
information   so  that  social   se- 
I  sports  of  individual  earnings  may  be 
-    ce  each  year  rather  than  quarterly; 
other   provisions.    H.R.    10727. 
1.  1975;  PS  amended  Decem- 
975.  (W) 

security— medicaid —Makes  perma- 

temporary  provision  of  law  author- 

-  -  "  of  the  1972  Social  Security  In- 

regard  to  medicaid  ellclbiutv.  thus 

the  medicaid  eligibility  of  those 

otherwise    lose    their    eligibility 

of    the    1972    Increases;    and    gives 

Rico,  the  Virgin  Islands,  and  Guam, 

Oliver  care  to  medically  indigent  p«o- 


g" 


exch  mge 


o  1 


co:  itains 
De  :ember 


dli  regard  i 


pie  through  their  public  health  care  sys- 
tems, a  permanent  exemption  from  the  free- 
dom of  choice  requirement  for  obtaining 
medical  services  in  order  to  alleviate  the 
costs  connected  with  private  services.  HJl. 
8109.  Public  Law  94-48,  approved  July  1 
1975.  (W) 

Social  security — medicare. — Contains  pro- 
visions  to  avoid   any   rollback   in   medicare 
payments   for   physicians   fees   incurred    In 
1976;  extends  the  authority  of  the  Secretary 
of  Health.  Education,  and  Welfare  to  waive 
24-hour    nursing    service    requirements    for 
certain  rural  hospitals  without  which  many 
rural  hospitals  would  loose  their  medicare 
accreditation;  makes  optional  a  new  regula- 
tory requirement  that  States  deduct  the  price 
of  food  stamps  from  AFDC  (Aid  to  PamUles 
with  Dependent  Children)  checks  and  send 
the  stamps  with  the  check;  provides  for  the 
continuation  of  the  present  relatlonshia  be- 
tween medicare  and  the  Federal  employee's 
health  program  under  which  medicare  Is  the 
primary  payer  of  benefits:  corrects  an  omis- 
sion   in    earlier    law    to    authorize    annual 
changes  in  the  part  B  medicare  premium  cor- 
responding to  changes  in  the  social  security 
cash  benefit  program  in  order  to  permit  pre- 
mium increases  corresponding  with  Increases 
In  program  costs:  eliminates  the  present  dis- 
tinction for  payment  eligibility  between  oc- 
cupational therapy  and  other  therapy  groups 
under    medicare:    allows    reimbursement   of 
VA  hospitals  by  medicare  under  certain  situ- 
ations of  good  faith  error  in  treating  non- 
eligible   patients,    and   contains   other   pro- 
visions. HM.  10284.  P/H  November  17,  1975; 
P/S  amended   December  17.   1975.    (W) 

State  taxation  of  depositories. — Extends 
from  January  1.  1976  to  September  12,  1976, 
the  moratorium  on  interest  taxation  of  de- 
positories to  allow  Congress  a  full  year  to 
consider  the  recomendations  of  the  Advisory 
Commission  on  Intergovernmental  Relations 
whose  report  was  not  submitted  to  the  Con- 
gress until  September  12.  1975;  adds  Connec- 
ticut, Rhode  Island,  Maine  and  Vermont  to 
the  list  of  States  allowed  NOW  accounts;  and 
amends  the  Truth  in  Lending  Act  to  provide 
that  discounts  offered  by  merchandisers  for 
cash  purchases  would  not,  for  truth  In  lend- 
ing disclosure  purposes,  constitute  Interest 
or  a  finance  charge  under  the  State  usury  or 
time-price  differential  laws.  S.  2672.  "p/S 
December  8.  1975;  P  H  amended  December  16 
1975.  (W) 

Stock  transfer  taxes. — Amends  section  28 
(d)  of  the  Securities  Act  of  1934  to  restore 
to  a  State  or  political  subdivision  the  abil- 
ity to  Impose  a  transfer  tax  where  the  basis 
of  the  tax  Is  the  transfer  and  Issuance  of  a 
new  certificate  by  a  registered  transfer  agent, 
and  makes  clear  that  such  taxes  cannot  be 
Imposed  on  transfer  agents  that  transfer  rec- 
ord ownership  of  securities  bv  bookkeeping 
entry  without  physical  issuance  of  securities 
certificates.  S.  2136.  PS  July  30.  1975.  (W) 
Tax  rebate— State  taxation.— Clarifies  the 
Intent  of  the  Senate  that  the  tax  rebates  pro- 
vided under  the  Tax  Reduction  act  of  1975 
(Public  Law  94-12)  are  not  subject  to  State 
Income  tax.  S.  Res.  158.  Senate  adopted  June 
9.  1975.  (W) 

Tax  reduction.— Amends  the  Internal  Rev- 
enue Code  of  1954  for  a  $22.8  billion  net  tax 
reduction  as  follows: 
Individual  taxes 

1974  Tax  Rebate.— Provides  a  refund  on 
1974  tax  liability  to  be  paid  In  one  Install- 
ment within  45  to  60  days  equal  to  10  per- 
cent, ranging  from  $100  (or  the  amount  of 
taxes  paid  If  less  than  $100)  to  a  maximum 
of  $200  on  an  adjusted  gross  income  of 
$20,000  which  Is  scaled  down  to  $100  when 
Income  reaches  $30,000  and  over: 

1975  standard  deduction. — Increases  the 
low  Income  allowance  on  minimum  standard 
deductions  from  $1,300  for  single  and  Joint 
returns  to  $1,600  for  single  and  $1,900  for 
Joint  returns;  increases  the  regular  standard 
deduction  to  16  percent  of  adjusted  gross  In- 


come up  to  a  maxlmiun  of  $2,300  for  single 
and  $2,600  for  Joint  returns; 

1975  personal  exemption  credit. — Provides 
a  $30  tax  credit  for  each  member  of  the 
family  in  addition  to  the  $750  personal  ex- 
emptions: 

1975  earned  Income  credit  or  work  bonus 

Provides  a  refundable  credit  of  10  percent  of 
earned  Income  up  to  a  maximum  of  $400  to 
families  with  dependent  children  with  a 
phase-out  to  zero  when  Income  rises  from 
$4,000  to  $8,000; 

1975  home  purchase  tax  credit. — Provides 
a  5  percent  credit  against  tax  liability  up  to 
a  maximum  of  $2,000  for  Individuals  pur- 
chasing a  newly  constructed  home  Including 
a  mobile  home,  provided  it  was  buUt  or  un- 
der construction  by  March  25.  1975; 

Cash  payment  to  social  security  recipi- 
ents.—Provides  a  one-time  $50  cash  payment 
from  the  Treasury  at  the  earliest  practicable 
date  to  each  recipient  of  social  security,  raU- 
road  retirement,  or  Supplemental  Security 
Income  benefits; 
Business  taxes: 

1975-76  Investment  tax  credit. — Increases 
the  Investment  tax  credit  rate  to  10  percent 
for  taxpayers,  including  public  utilities:  pro- 
vides an  additional  1  percent  and  requires 
companies  with  investments  of  $10  million 
or  more  to  use  the  1  percent  savings  for  an 
employee  stock  ownership  plan;  Increases 
from  $50,000  to  $100,000  the  cost  of  used 
property  qualifying  for  the  credit;  for  public 
utilities  Increases  the  amount  of  tax  liability 
that  may  be  offset  In  a  year  to  100  percent 
for  a  two  year  period  which  is  reduced  back 
to  50  percent  over  the  next  5  years; 

Depletion  allowance. — Repeals  the  22  per- 
cent depletion  allowance  for  major  oil  and 
natiu-al  gas  producers;  retains  the  22  per- 
cent depletion  allowance  for  independent 
companies,  who  do  not  have  retail  outlets, 
on  a  dally  maximum  of  2.000  barrels  of  oil 
or  12  mUllon  cubic  feet  of  natural  gas  which 
Is  phased  down  to  1.000  barrels  or  6  million 
cubic  feet  of  gas  by  1980  and  to  a  15  percent 
depletion  allowance  on  the  first  1.000  bar- 
rels or  6  million  cubic  feet  by  1984; 

Foreign  source  income.- Provides  that  the 
foreign  tax  credit  for  foreign  oil  and  gas  ex- 
traction   Income    Is    limited    to    10    percent 
above  the  normal  U.S.  tax  rate  for   1975.  5 
percent  for  1976  and  2  percent  for  1977;  pro- 
vides that  excess  credits  cannot  be  claimed 
as  a  credit  orUy  against  foreign  oil  related 
income  including    interest    and    dividends: 
eliminates  tax  deferral  for  certain  specified 
types  of  "tax-haven"  income  of  multinational 
corporations  provided  it  exceeds  10  percent 
of  gross  Income;  limits  tax  deferral  for  ship- 
ping Income  received  by  a  foreign  subsidiary 
to  reinvestment  In  shipping  operations  only; 
ends  the  deferral  for  certain  Income  earned 
abroad    but    reinvested    in    a    less-developed 
country;  repeals  the  "per-country"  limitation 
for  oil   and   gas  related   income;    eliminates 
foreign  tax  credit  for  payments  made  to  a 
sovereign  government  for  the  purchase  of  oil 
where  the  taxpayer  has  no  economic  Interest 
in  oil  in  place  and  buys  or  sells  such  oil  at 
other  than  the   market   price:    denies   DISC 
(Domestic  International  Sales  Corporation) 
benefits  for  the  export  of  natural  resources 
for  scarce   commodities;    denies  Investment 
tax  credit  for  drilling  rigs  used  in  interna- 
tional and  territorial  waters  of  the  Southern 
Hemisphere: 

1975  corporate  surtax  exemption. — In- 
creases the  present  $25,000  surtax  exemption 
to  $50,000;  provides  a  tax  rate  of  20  percent 
on  the  first  $25,000,  22  percent  on  the  next 
$25,000  and  48  percent  on  income  over  $50.- 
000;  increases  the  accumulated  earnings  tax 
from  $100,000  to  $150,000; 

Federal  welfare  recipients  employment  In- 
centive (W.I.N.)  tax  credit— Allows  employ- 
ers to  hire  a  Federal  welfare  recipient  for 
more  than  30  days  and  obtain  a  tax  credit 
equal  to  20  percent  of  wages  not  to  exceed 
$1,000  per  Individual,  until  July  1,  1976; 
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Miscellaneous: 

Extends  unemployment  compensation  for 
those  eligible  under  the  1974  Emergency  Un- 
employment Act  for  an  additional  3  months 
to  June  30  1975;  allows  a  maxlmtim  of  $4,800 
in  child  care  expenses  to  be  deducted  by 
families  with  an  Income  up  to  $35,000  and 
phases  out  to  zero  such  a  deduction  when 
Income  reaches  $44,000;  extends  the  tax  de- 
ferment period  for  reinvestment  In  resi- 
dences from  the  current  12  months  to  18 
months;  and  contains  other  provisions.  H.R. 
2166.  Public  Law  94-12,  approved  Mar.  29, 
1975.  (112,117) 

Tax  reduction  extension. — Extends  the  tax 
cuts  provided  by  the  Tax  Reduction  Act  of 
1975  for  the  first  half  of  1976  in  order  to 
prevent  a  $16.8  billion  annual  tax  increase 
on  January  1,  1976;  provides  specific  tax 
cuts  by:  increasing  the  minimum  standard 
deduction  (or  low-Income  allowance)  from 
$1,300  to  $1,700  for  single  persons  and  to 
$2,100  for  Joint  returns:  Increasing  the  per- 
centage standard  deduction  from  15  percent 
or  a  maximum  of  $2,000  to  16  percent  or  a 
maximum  of  $2,400  for  single  persons  or 
$2,800  for  Joint  returns;  providing  a  tax 
credit  of  $35  for  each  taxpayer  and  dependent 
or  an  alternative  refundable  earned  income 
credit  equal  to  2  percent  of  taxable  Income 
up  to  $9,000  with  the  provision  that  the 
canned  Income  credit  should  be  disregarded 
In  determining  eligibility  for  Aid  to  Fam- 
ilies with  Dependent  Children  benefits;  in- 
creasing the  corporate  surtax  exemption 
from  $25,900  to  $50,000:  and  reducing  the 
corporate  tax  rate  on  the  first  $25,000  of 
income  from  22  percent  to  20  percent  with 
the  next  $25,000  taxed  at  22  percent  and  all 
corporate  Income  over  $50,000  at  48  percent; 
and 

Authorizes  a  reciprocal  exemption  for  earn- 
ings derived  from  payments  by  a  common 
carrier  for  the  use  on  a  temporary  basis  of 
railroad  rolling  stock  which  Is  owned  by  a 
corporation  of  a  foreign  country  such  as 
Canada,  which  grants  aii  equivalent  exemp- 
tion to  U.S.  corporations.  H.R.  5559.  Vetoed 
December  17,  1975.  House  sustained  veto 
December  18.  1975.  (595) 

EDUCATION 

College  work-study  program  funds. — Per- 
mits the  Intrastate  reallocation  of  funds  ap- 
propriated for  the  College  Work-Study  pro- 
gram In  cases  where  funds  originally  obli- 
gated to  institutions  are  not  needed  and  per- 
mits such  funds  to  be  expended  in  the  suc- 
ceeding fiscal  year;  extends  the  termination 
date  of  the  National  Advisory  Council  on 
Equality  of  Educational  Opportunity  from 
June  30,  1975,  through  the  end  of  fiscal  year 
1976  to  make  It  coterminous  with  Its  related 
program,  the  Emergency  School  Aid  program; 
and  authorizes  the  Commissioner  to  carry 
over  Into  fiscal  year  1976  Basic  Educational 
Opportunity  Grant  funds  for  fiscal  year  1975 
which  have  not  been  paid  to  students  en- 
titled to  such  grants.  H.R.  4221.  Public  Law 
94--13,  approved  June  28,  1975  (W) 

Handicapped  children. — Amends  and  ex- 
tends the  Education  of  the  Handicapped  Act 
to  aid  in  making  an  appropriate  education 
available  to  all  handicapped  children;  ex- 
tends the  present  entitlement  formula  for 
payments  to  States  through  fiscal  year  1977: 
establishes  a  new  entitlement  formula  for 
payments  effective  for  fiscal  year  1978  which 
provides  that  the  maximum  amount  to  which 
a  State  Is  entitled  shall  be  equal  to  the  num- 
ber of  handicapped  children,  aged  3  to  21, 
who  are  receiving  special  education  and  re- 
lated services  In  the  State  multiplied  by  5 
percent  of  the  average  per  pupil,  expenditure 
in  public  elementary  and  secondary  schools 
In  the  United  States  by  10  percent  for  fiscal 
year  1979,  by  20  percent  for  fiscal  year  1980, 
by  30  percent  for  fiscal  year  1981,  and  by  40 
percent  for  fiscal  year  1982  and  each  fiscal 
year  thereafter;  assures  each  State  a  mini- 
mum base  payment  In  each  fiscal  year  equal 


to  the  amount  It  received  In  the  fiscal  year 
ending  September  30,  1977;  provides  that  a 
State,  In  order  to  be  eligible  for  funding, 
must  have  a  "right  to  education"  policy  for 
all  handicapped  children  and  requires  that 
a  free  appropriate  public  education  must  be 
made  available  to  all  handicapped  children 
aged  3  to  18  by  September  1,  1978.  and  to  all 
handicapped  chUdren  aged  3  to  21  by  Sep- 
tember 1,  1980,  unless  the  application  of  this 
requirement  would  be  Inconsistent  with 
State  law  or  practice,  or  a  court  order;  fur- 
ther extends  the  protections  afforded  under 
present  law  assuring  handicapped  children 
and  their  parents  of  procedural  safeguards  In 
any  decisions  affecting  the  education  of  th© 
children;  provides  for  an  Individualized 
planning  conference  which  Is  to  be  held  with 
the  parents,  an  education  agency  represent- 
ative, the  teacher,  and  when  appropriate,  the 
child,  to  be  present  for  the  purposes  of  de- 
veloping a  written  statement  of  the  educa- 
tional program  for  the  child  which  Is  to  be 
reviewed  at  least  sinnually:  Includes  provi- 
sions designed  to  strengthen  the  adminis- 
tration and  evaluation  process  provided  by 
the  OfiBce  of  Education;  requires  the  Secre- 
tary of  Health,  Education,  and  Welfare  to  In- 
sure all  recipients  of  funds  under  this  act 
take  affirmative  action  to  employ  handi- 
capped Individuals;  gives  new  authority  to 
the  Commissioner  of  Education  to  make 
grants  to  State  and  local  educational  agen- 
cies for  the  removal  of  architectural  barriers; 
and  contains  other  provisions.  S.  6.  Public 
Law  94-142,  approved  November  29,  1975. 
(227,513) 

Indochlnese  refugees  educational  assist- 
ance.— Authorizes  $125.5  million  to  reim- 
burse (on  a  100  percent  basis  the  first  year 
and  a  50  percent  basis  the  second  year)  local 
education  agencies  for  costs  Incurred  in  the 
educating  of  Indochina  refugee  children 
through  a  basic  cost  of  education  grant  plus 
a  $300  per  refugee  child  payment  for  supple- 
mentary assistance;  and  amends  the  Adult 
Education  Act  to  direct  the  Commissioner  to 
operate  a  program  of  grants  to  State  and 
local  governments  for  adult  education  pro- 
grams for  refugees  with  such  funds  to  be 
appropriated  from  existing  authorizations. 
S.   2145.   P/S   Oct.   29,    1975.    (VV) 

Lister  Hill  Scholarships. — Amends  the 
Public  Health  Service  Act  to  require  the  Sec- 
cretary  of  Health,  Education  and  Welfare 
to  make  grants  to  ten  individuals  a  year,  to 
be  known  as  Lister  Hill  Scholars,  who  agree 
to  enter  Into  the  family  practice  of  medicine 
In  shortage  areas  upon  completloii  of  their 
educational  program,  and  authorizes  there- 
for $60,000  for  fiscal  year  1975,  $120,000  for 
fiscal  vear  1977,  and  $240,000  for  fiscal  year 
1978.  S.    1191.  P/S  June   13,   1975.    (W) 

Reading  program. — Continues  funding  of 
the  rlght-to-read  program;  authorizes  $22 
minion  over  3  years  for  a  new  reading  moti- 
vation program  under  which  local  commu- 
nity agencies  will  contribute  an  estimated  21 
million  additional  Inexpensive  books  to  over 
4  million  school  children;  and  makes  avail- 
able Federal  matching  assistance  of  50  per- 
cent of  the  cost  of  conducting  the  reading 
motivational  programs  by  local  sponsors. 
H.R.  8304.  P/S  December  15,  1975;  P,  8 
amended  December   17,  1975.   (W) 

ELECTIONS 

Federal  Election  Commission. — Extends 
the  Federal  Election  Commission  through 
December  31.  1976,  and  Increases  the  au- 
thorization therefor  from  $10  million  to  $15 
million.  S.  1434.  P/S  June  18,  1975;  P/H 
amended  June  19,  1975.  (W) 

Federal  Election  Commission  regula- 
tions.— Disapproves  the  two  regulations 
proposed  by  the  Federal  Election  Commis- 
sion and  transmitted  to  the  Senate  on  July 
30  and  September  30,  1975,  relating  to  the 
use  of  office  accounts  and  franking  privileges 
of  Federal  officeholders  prior  to  an  election 
in  which  they  are  a  candidate.  S.  Res.  275. 
Senate  adopted  Oct.  8,  1975.  (W) 


Overseas  citizens  voting  rights. — Guaran- 
tees the  right  of  otherwise  qualified  private 
U.S.  citizens  residing  outside  the  United 
States  to  vote  In  Federal  elections  in  the 
State  of  their  last  voting  domicile;  provides 
that  a  citizen  may  register  and  vote  under 
the  Act  only  If  he  compiles  with  all  appli- 
cable State  or  district  qualifications.  Is  not 
voting  In  any  other  State,  territory  or  pos- 
session of  the  United  States  and  has  a  valid 
passport  or  cord  of  identity  and  registration 
Issued  by  the  Secretary  of  State;  adopts  a 
uniform  absentee  registration  and  voting 
procedure  including  the  requirement  that 
election  officials  mall  out  balloting  material 
as  promptly  as  possible  after  receipt  of  a 
properly  completed  application:  and  Imposes 
a  $5,000  fine  and  5  years  Imprisonment  for 
wilfully  giving  false  Information  when  reg- 
istering or  voting  absentee.  S.  95.  Public 
Law  94-       .  approved  1975.  ( W) 

Voting  rights. — Amends  the  Voting  Rights 
Act  to  provide  that  States  or  jjolitlcal  sub- 
divisions which  the  Attorney  General  has 
determined  have.  In  1964  or  1968  (1)  main- 
tained a  literacy  or  other  test  or  device  as  a 
prerequisite  for  voting  and  (2)  also  had  a 
record  of  less  than  50  percent  of  the  voting- 
age  population  registered  or  less  than  50  per- 
cent voting,  shall  be  covered  for  an  addition- 
al 7  years  through  August  1982  (making  the 
total  period  17  years  Instead  of  10  years)  by 
the  special  provisions  which  require  such  a 
state  or  subdivision  to  preclear  any  voting 
changes  It  wishes  to  make  with  the  U.S. 
District  Court  for  the  District  of  Columbia 
or  the  Attorney  General  of  the  United  States, 
and  which  authorize  the  appointment  of 
Federal  examiners  and  of  Federal  observers 
to  assure  nondiscrimination  on  account  of 
race  or  color  in  regard  to  voting  rights;  adds 
provisions  which  apply  these  special  provi- 
sions to  States  or  subdivisions  which  the  At- 
torney General  determines  are  covered  be- 
cause of  conditions  existing  in  1972.  with  a 
coverage  period  of  10  years; 

Makes  the  temporary  ban  which  was  placed 
by  the  1970  amendments  to  the  Voting  Rights 
Act  of  1965  on  the  use  of  literacy  tests  and 
other  similar  devices  a  permanent  prohibi- 
tion applicable  to  all  States  and  political 
subdivisions; 

Expands  the  coverage  of  the  act  to  certain 
Jurisdictions  In  which  language  minorities 
reside;  provides  In  title  II,  which  is  designed 
to  identify  areas  with  the  most  serious  prob- 
lems of  voting  rights  discrimination  against 
language  minorities  such  as  the  use  of  vari- 
ous forms  of  Intimidation  to  prevent  their 
participation  In  voting,  that  (1)  a  Jurisdic- 
tion Is  deemed  to  employ  a  test  or  device  as 
a  prerequisite  to  voting  If  It  provided  elec- 
tion materials  or  assistance  only  In  English 
and  it  had  more  than  a  5-percent  citizen 
population  of  any  one  language  group,  such 
as  American  Indians,  Alaskan  Natives.  Asian 
Americans,  or  persons  of  Spanish  heritage, 
and  (2)  that  coverage  of  the  act  will  apply 
if  that  Jurisdiction  also  had  less  than  50 
percent  of  the  voting-age  population  regis- 
tered or  voting;  mandates  bilingual  elections 
for  covered  areas  for  a  lO-year  period:  re- 
quires preclearance  of  voting  changes,  and 
authorizes  the  appointment  of  Federal  ex- 
aminers and  of  Federal  observers  to  oversee 
elections;  provides  a  ballotit  process  which 
operates  In  the  same  manner  as  the  current 
provision  In  the  act  whereby  a  State  or 
political  subdivision  may  exempt  Itself  by 
obtaining  a  declaratory  Judgment  that  Eng- 
lish-only elections  or  any  other  "test  or 
device"  has  not  In  fact  been  used  In  a  dis- 
criminatory fashion  against  language  minor- 
ities and  other  racial  and  ethnic  groups  for 
the  10  years  preceding  the  filing  of  action; 
addresses  In  title  III  the  problems  of  lan- 
guage minority  groups  In  participating  In 
the  voting  process  which  are  caused  by  the 
lack  of  equal  educational  opportunities  and 
Illiteracy:  brings  a  State  or  political  subdivi- 
sion under  coverage  of  title  ni  If  a  single 
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_  minority  comprises  5  percent  of  the 
-age  population  and  If  the  Illiteracy 
'  that  group  Is  greater  than  the  nation- 

ge:  defines  Illiteracy  for  the  purposes 

title  as  falling  to  complete  the  fifth 
grade,  which  Is  the  level  at  which  a 
um  comprehension  In  English  ordl- 
would  be  achieved:  provides  a  limited 
y  for  protected  classes  by  requiring 
he  covered  Jurisdiction  provide  bllin- 
lectlon  materials  and  Information  in 
nguage  of  the  applicable  minority 
or  groups:  provides  that  a  Jurisdiction 

removed  from  coverage  if  it  shows 
illiteracy  rate  of  the  language  ml- 
whlch  triggered  coverage  has  dropped 
the  national  average,  which  it  may  do 
by  using  Census  Bureau  data  or  by 
iabie  or  valid  survey: 

the  act  to  permit  private  persons 

as    the    Attorney    General    to   bring 

Under  the  act  and  to  allow  a  court  to 

relief  to  private  parties  by  suspending 

e  of  literacy  and  other  tests  and  de- 

o  Impose  preclearance  restrictions  and 

oint  Federal  examiners  as  it  now  may 

:ases  brought  by  the  Attorney  General: 

'zes  payment  of  attorney's  fees  to  pre- 

partles:  and  contains  other  provisions. 

19.  Public  Law  94-73.  approved  August 

.  1329) 

EMPLOYMENT 

Ic  works  employment. — Authorizes  the 

iry   of   Commerce   to  make  grants   to 

,nd  local  governments  for  the  total  cost 

tlon.  renovation,  repair  or  other 

1  ement    of    public    works    projects,    to 

upplemental  grants  for  the  purpose  of 

ng   the   Federal   contribution  to    100 

of  the  cost  of  public  works  projects 

lifzed  by  any  other  Federal  law  where 

assistance  Is  available  and  con- 

^n  has  not  started,  and  to  make  grants 

or  any  portion  of  the  State  or  of  the 

lare  cost  of  any  public  works  project 

lized  by  any  state  or  local  law  where 

ction  has  not  yet  started: 
i-es  that  at  lea.st   ';   of  1  percent  but 
re  than  10  percent  of  funds  approprl- 
\  be  granted  within  any  one  State  and 
Guam,  the  Virgin  Islands  and  Amer- 
imoa   together  for   this  purpose:    re- 
the  Secretary,  as  long  as  the  national 
ovment  rate  Is  6'.;  percent  or  more,  to 
iorltv   to   applications  from   areas  In 
3f   the   national   rate  and  thereafter 
priority   to   areas   In   excess   of   6'; 
but   less  than  the  national   unem- 
"!t  rate:    requires  that  70  percent  of 
ds  must  be  used  for  the  first  priority 
authorizes   up   to   .?2.5   billion    to 
t   this   title  for   the  period  ending 
30.   1977: 
^r!7es.  in  title  n.  funds  for  financial 
?    to   State    and   local   governments 
of  5  succeedlne  calendar  quarters 
In?   April    1.    1976)    of   .S125   million 
national  seasonally  adjusted  unem- 
t  rate  reaches  6  percent  plus  an  addl- 
S62  .=>  million   for  each  one-half  per- 
-    point  over  6  percent,  which  on  an 
basis,  means  $5no  mUlIon  would  be 
'ed   when   the   national   rate  reaches 
»■    and    an    additional    $250    million 
be    authorized    for    each    percentage 
a*-  the  rate  rises  over  6  percent:  au- 
assistance   from   these   amounts  to 
ind    local    eovernments   based   upon 
employment   rate   and   level   of   tax 
as  mea.sures  of  recesslonarv  Impact 
level  of  services  provided: 
Is.  In  title  TIT.  section  20Hc>  of  the 
iVorks  and  Development  Act  of  1965 
the  authorization  for  fiscal  year 
$75  million  to  .S200  million,  "and 
es  under  this  section  pavment  during 
year  ending  December  31.  1976. 
supplements  sufficient  to  reduce 
t  up   to  4   percentage  points  on 
guaranteed  by  the  Secretary  in  order 
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to  aid  firms  needing  financial  assistance  to 
continue  current  operations; 

Authorizes  the  Secretary  to  designate  as  a 
redevelopment  area  cities  of  50,000  or  more 
and  to  make  grants  to  cities  with  approved 
development  programs;  authorizes  $50  mil- 
lion for  fiscal  year  1976  and  $50  million  for 
the  transition  period  for  this  purpose; 

Authorizes  $500  million  for  fiscal  year  1976 
and  makes  the  funds  available  for  obligation 
until  September  30.  1976,  for  supplementing 
existing  programs;  also  authorizes  $1,417,- 
968,050  for  the  fiscal  year  ending  September 
30.  1977,  for  grants  for  the  construction  of 
publicly-owned  wastewater  treatment  works 
pursuant  to  title  II  of  the  Federal  Water 
Pollution  Control  Act: 

And  contains  other  provisions.  H.R.  5247. 
P  H  May  20,  1975:  P/S  amended  July  29,  1975: 
Senate  agreed  to  conference  report  Decem- 
ber 17,  1975.  (348) 

Railroad  Improvement  and  employment. — 
Creates  a  supplemental  public  service  em- 
ployment program  to  accelerate  the  repair 
and  rehabilitation  of  railroad  roadbed  and 
facilities  which  are  essential  to  national 
transportation  needs:  authorizes  $600  million 
to  the  Secretary  of  Transportation  to  make 
grants  to  States,  local  tran.sportatlon  author- 
ities railroads,  regional  commissions  and 
similar  bodies  to  enable  them  to  hire  persons 
for  approved  railroad  roadbed  and  facility 
repair  on  rehabilitation  projects:  authorizes 
an  additional  $100  million  to  enable  the 
Secretary  to  assist  grant  recipients  to  pur- 
chase materials  or  equipment  for  the  ap- 
proved projects  If  the  recipient  is  financially 
unable  to  acquire  materials  without  assist- 
ance; provides  $100  million  for  loan  guaran- 
tees for  assistance  In  purchasing  materials 
and  equipment:  and  contains  other  provi- 
sions. S.  1730.  P/S  May  16.  1975.   (189) 

Unemployment  compensation — Extends 
the  time  for  payment  for  the  additional  13 
weeks  of  unemployment  compensation  au- 
thorized by  the  Tax  Reduction  Act  of  1975 
for  the  Federal  Suoplemental  Benefits 
(FSB)  program  established  by  the  Emer- 
gency Unemployment  Compensation  Act  of 
1974,  which  authorized  26  weeks,  thus  mak- 
ing a  total  of  up  to  39  weeks  of  benefits  pav- 
able  in  addition  to  regular  unemnlovment 
compensation  benefits  (which  averages  26 
weeks)  through  March  1.  1977: 

Changes,  effective  January  1.  1976,  the  rate 
of  Insured  unemployment  (which  Is  about  2 
percentage  points  less  than  the  actual  un- 
employment rate)  which  must  be  reached 
for  payment  so  that,  instead  of  payment 
when  the  rate  Is  4  percent  or  more  nation- 
ally or  In  the  State  for  all  additional  weeks, 
payment  for  benefits  after  the  first  39  weeks 
(26  regular  weeks  and  13  additional  weeks) 
will  be  made  for  the  39th  to  52nd  weeks 
when  the  Insured  unemployment  rate  is  be- 
tween 5  and  6  percent  in  an  Individual  State 
and  payment  for  the  53rd  to  65th  week  may 
be  made  when  the  Insured  unemplovment 
rate  is  6  percent  or  over  In  the  individual 
State: 

Extends  the  Supplemental  Unemplovment 
Assistance  (SUA)  benefits  program  (pavable 
to  unemployed  people  who  do  not  qualify 
for  unemployment  compensation)  established 
bv  the  Emergency  Jobs  and  Unemplovment 
Assistance  Act  of  1974  to  permit  pavments 
through  March  31,  1977,  and  Increases  the 
number  of  benefit  weeks  from  26  to  39;  en- 
titles the  Virgin  Islands  to  borrow  money 
from  Federal  general  revenues  as  nece.ssary 
to  continue  its  unemployment  Insurance  pro- 
gram: and  contains  other  provisions.  HR. 
6900.  Public  Law  94-45.  approved  June  30 
1975.   (240.257) 

Virgin  Islands  unemployment  compensa- 
tion funds— RaUroad  retirement.— Provides 
that  certain  unemployment  compensation 
funds  may  be  used  for  repavable  loans  not 
to  exceed  $6  million  to  the  Virgin  Islands: 
amends  the  railroad  tax  act  so  that  wages 
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will  be  considered  to  be  earned  as  of  when 
they  are  paid  unless  the  employee  requests 
that  they  be  treated  on  the  basis  of  when 
they  were  actually  earned.  H.R.  9091.  Public 
Law  94-93,  approved  August  9,  1975.  (W) 

ENERGY 

Automobile  fuel  economy. — Establishes,  in 
title  I,  a  mandatory  fuel  economy  standards 
program  within  the  Department  of  Trans- 
portation; directs  the  Secretary  of  Trans- 
portation to  establish  yearly  minimum  stand- 
ards applicable  to  each  manufacturer's  aver- 
age production  of  new  automobiles  or  new 
light-duty  trucks,  as  appropriate,  which  are 
to  apply  to  model  years  1977  through  1985; 
provides  that  the  standards  are  to  be  set 
to  achieve  a  50-percent  improvement  in  fuel 
economy  for  automobiles  by  model  year  1980 
over  that  of  1974  models,"  or  21  miles  per 
gallon  as  opposed  to  14  miles  per  gallon  for 
the  1974  model  average,  and  a  100-percent 
improvement  for  at  least  28  miles  per  gallon 
by  model  year  1985,  and  authorizes  the  Sec- 
retary to  modify  these  goals  if  necessary;  pro- 
vides that  the  Secretary  set  standards  sepa- 
rately for  light-duty  trucks,  which  are  not 
placed  under  the  50-  and  100-percent  im- 
provement goals  for  automobiles;  provides 
civil  penalties  for  violations:  requires  that 
each  new  automobile  and  light-duty  truck 
have  attached  a  manufacturer-prepared  en- 
ergy guide  setting  forth  Information  on  fuel 
economy  and  estimated  annual  fuel  costs,  and 
that  dealers  disclose  estimated  annual  fuel 
costs  to  prospective  purchasers  prior  to  the 
completion  of  any  purchase  of  an  automobile 
or  light-duty  truck:  directs  the  Secretary 
to  conduct  a  study  regarding  the  use  of  elec- 
tric vehicles,  including  whether  they  should 
be  Included  under  this  title: 

Contains,  in  title  11,  provisions  for  an  auto- 
motive research  and  development  program 
within  the  Department  of  Transportation, 
In  coordination  with  the  Energy  Research 
and  Development  Administration  (ERDA), 
to  develop  production  prototyes  of  advanced 
automobiles  which  represent  the  maximum 
practicable  fuel  efficiency  attainable  con- 
sistent with  environmental,  safety,  and  dain- 
ageablllty  requirements;  in  title  III,  estab- 
lishes not  more  than  three  motor  vehicle 
diagnostic  Inspection  demonstration  proj- 
ects; 

And  contains  other  provisions.  S.  1883.  P'S 
July  15,  1975.  Note:  (Similar  provisions  are 
contained  in  S.  622,  Standby  Energy  Author- 
ity.)   (285) 

Coal  leasing — Strip  mining. — Makes  basic 
changes  in  the  Mineral  Leasing  Act  of  1920 
governing  leasing  of  Federally  owned  coal 
which  constitutes  almost  50  percent  of  the 
recoverable  coal  reserves  in  the  United  States; 
provides  that  all  leasing  shall  be  done  under 
a  5-year  program  to  be  developed  by  the  Sec- 
retary of  the  Interior  and  designed  to  meet 
national  needs  for  Federal  coal  in  a  manner 
co'isistent  with  (a)  timely  and  orderlv  de- 
velopment of  Federal  coal  resources,  (b)  en- 
vironmental protection,  and  (c)  receipt  of 
fair  market  value  for  public  resources;  pro- 
vides that  leases  may  be  issued  only  by  com- 
petitive bidding  on  either  a  royalty  or  bonus 
bidding  basis  in  order  to  permit  a  wider  op- 
portunity for  competition  for  Federal  coal 
leases; 

Requires  the  preparation  of  land  use  plans 
where  the  United  States  owns  both  the  sur- 
face and  subsurface  prior  to  sale  of  leases, 
and  provides  that,  in  cases  where  the  surface 
is  not  Federally  owned,  no  lease  sale  shall  be 
held  if  the  Secretary  determines  that  devel- 
opment of  such  coal  deposits  would  be  in- 
consistent with  any  applicable  State  or  local 
land  use  plan  except  where  the  Secretary 
finds  that  such  development  would  be  in  the 
national  Interest; 

Eliminates  prospecting  permits  and  pref- 
erence right  leases  to  prospectors  as  no  longer 
appropriate  or  necessary  since  considerable 
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information  has  been  accumulated  since  1920 
about  Federal  coal  resources  which  provides 
an  adequate  basis  for  leasing  decisions;  pro- 
vides that  coal  leases  shall  be  for  a  specified 
term  of  20  years  and  so  long  thereafter  as 
coal  is  produced  Instead  of  for  Indetermlnant 
periods  dependent  upon  diligent  production 
as  at  present:  requires  a  lessee,  within  3  years 
after  obtaining  a  coal  lease  and  before  signif- 
icant environmental  disturbance,  to  formu- 
late and  submit  for  approval  a  development 
plan  which  must  show  the  work  to  be  done, 
the  manner  of  extraction,  how  applicable  en- 
vironmental and  health  and  safety  standards 
are  to  be  met  as  well  as  reclamation  stand- 
ards set  out  in  title  II; 

Increases  by  22 '/2  percent  (from  37 '/z  to  60 
percent)  the  share  of  lease  revenues  to  the 
State  in  which  the  lease  is  located  and 
specifies  that  the  additional  22\i,  percent 
amount  shall  be  used  for  planning,  con- 
struction and  maintenance  of  public  facili- 
ties, and  provision  of  public  services  in  those 
areas  suffering  Impact  problems  as  a  result 
of  energy  development; 

In  title  II,  the  Federal  Lands  Surface  Min- 
ing Control  and  Reclamation  Act  of  1975, 
applies  to  Federal  lands  and  Federal  coal 
the  basic  surface  coal  mining  and  reclama- 
tion standards  of  the  recently-vetoed  strip 
mining  bill  (H.R.  25);  requires  the  Secretary 
to  issue  regulations  for  a  Federal  program 
implementing  this  Act;  requires  after  en- 
actment of  this  Act  that  persons  wishing  to 
conduct  any  surface  mining  operations  on 
Federal  lands  must  obtain  a  permit  from 
the  Secretary;  specifies  the  permit  applica- 
tion information  that  must  be  given  to 
demonstrate  that  the  environmental  protec- 
tion provisions  of  this  Act  can  be  met,  which 
Includes  submission  of  a  reclamation  plan; 
provides  for  the  giving  of  public  notice  and 
the  holding  of  public  hearings  in  regard  to 
an  application;  and  contains  other  provi- 
sions. S.  391.  P/S  July  31,  1975.   (364) 

Coastal  Zone  Management. — Amends  the 
Coastal  Zone  Management  Act  to  assist 
States  facing  Outer  Continental  Shelf  (DCS) 
oil  and  gas  development  or  other  energy- 
related  developments  and  facilities  affecting 
the  coastal  zone;  provides  Eisslstance  in  the 
form  of  grants  or  loans  to  coastal  States 
from  a  new  coastal  energy  facility  impact 
fund,  which  is  to  be  available  to  States  re- 
ceiving or  anticipating  Impacts  in  their 
coastal  zones  from  the  exploration,  develop- 
ment, and  production  of  energy  resoiu'ces, 
or  from  the  location,  construction,  expansion 
or  operation  of  any  energy  facility  requiring 
a  Federal  license  or  permit;  authorizes 
moneys  for  the  fund  at  $250  million  per  year 
for  3  fiscal  years  and  the  1976  transition 
period;  provides  that  up  to  20  percent  of 
the  moneys  may  be  used  for  planning  grants 
with  the  balance  to  be  used  for  efforts  to 
reduce  or  ameliorate  adverse  Impacts  from 
energy  exploration  and  development  or  to 
provide  public  facilities  and  services  necessi- 
tated by  such  activity:  requires  as  a  condi- 
tion of  eligibility  to  provide  public  facilities 
and  services  necessitated  by  such  activity; 
requires  as  a  condition  of  eligibility  for  as- 
sistance from  the  fund  that  the  State  must 
participate  In  a  coastal  zone  management 
program  and  must  experience  or  anticipate 
a  temporary  or  net  adverse  Impact  or  have 
experienced  an  adverse  impact  within  the 
3  years  prior  to  enactment;  authorizes  atito- 
matic  grants  payable  from  the  General 
Treasury  to  any  State  where  OCS  oil  or 
natural  gas  is  being  directly  landed  (brought 
ashore ) ;  provides  a  Federal  guarantee  for 
State  or  local  government  bonds  Issued  to 
pay  for  measures  needed  to  reduce  adverse 
coastal  impacts:  contains  provisions  to 
clarify  that  Federal  leases  must  be  consistent 
with  approved  coastal  zone  management 
programs  of  the  affected  States:  raises  the 
Federal  share  for  coastal  zone  management 
funding  from   66%   percent   to  80   percent; 


amends  the  Mineral  Leasing  Act  of  1920  to 
increase  from  37^2  percent  to  60  percent  the 
amounts  returned  to  the  States  as  reclama- 
tion funds  from  royalties  paid  to  the  Federal 
Government  by  mining  companies  extract- 
ing federally-owned  minerals:  and  contains 
other  provisions.  S.  586.  P/S  July  16,  1975. 
Note:  (Impact  fund  provisions  also  con- 
tained in  S.  521,  Outer  Continental  Shelf 
Management.)  (291) 

•Emergency  petroleum  allocation. — Ex- 
tends the  Emergency  Petroleum  Allocation 
Act,  which  contains  the  only  presently  exist- 
ing avUhority  for  allocation  and  price  control 
of  oil,  from  August  31,  1975  to  March  1,  1976; 
extends  the  authority  of  the  Federal  Energy 
Administration  (FEA)  under  the  Energy 
Supply  and  Environmental  Coordination  Act 
to  require  electric  powerplants  and  major  in- 
dustrial facilities  with  the  capability  to  uti- 
lize coal  to  convert  from  oil  and  natural  gas 
to  coal  from  June  30.  1975  to  December  31. 
1975:  and  requires  the  FEA  to  include  in  its 
quarterly  energy  information  reports  infor- 
mation on  pricing  and  related  developments 
in  the  coal  industry  and  any  other  major 
energy  industries  not  subject  to  Federal  price 
regulation.  S.  1849.  Vetoed  Sept.  9,  1975.  Sen- 
ate sustained  Sept.  10.  1975.  NOTE:  (Pro- 
visions contained  in  H.R.  4035,  Oil  Pricing, 
which  was  vetoed  on  July  21.  1975.)  (281.388) 

Extends  the  Emergency  Petroleum  Alloca- 
tion Act  (containing  price  control  and  allo- 
cation authority)  until  November  15  and  sus- 
pends the  President's  authority  under  sec- 
tion 4(g)  (2 »  to  send  Congress  a  plan  which 
would  institute  a  major  change  in  the  petro- 
leum pricing  policy  until  November  1.  H.R. 
9524.  Public  Law  94-99,  approved  Sept.  29, 
1975.  (421) 

.  Extends  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  for  an  additional  30  day  pe- 
riod, until  December  15.  1975.  S.  2667.  Pub- 
he  Law  94-133,  approved  Nov.  14,  1975.  (VV) 

Energy  labeling  and  disclosure. — Amends 
the  Federal  Trade  Commission  Act  to  require 
that  the  energy  characteristics  and  estimated 
annual  operating  costs  of  major  energy-con- 
suming household  products  and  automobiles 
be  disclosed  to  consumers  prior  to  purchase 
so  that  consumers  can  readily  compare  and 
avoid  buying  products  which  unnecessarily 
waste  energy: 

Requires  each  manufacturer  or  Importer  of 
major  energy-consuming  household  products 
and  automobiles  to  include  the  estimated  an- 
nual operating  cost  data  and  an  appliance 
energy  guide  or  an  automobile  energy  guide 
as  part  of  the  material  shipped  with  each 
product  or  automobile  to  suppliers:  prohibits 
car  dealers  from  selling  any  new  automobile 
without  disclosing  the  estimated  annual  op- 
erating cost  to  the  buyer  prior  to  sale;  con- 
tains provisions  regarding  advertising:  au- 
thorizes the  Administrator  of  the  Federal  En- 
ergy Administration  and  the  Federal  Trade 
Commission  to  carry  out  a  consumer  educa- 
tion program  with  respect  to  annual  operat- 
ing costs,  appliance  and  automobile  energy 
guides,  and  the  need  for  energy  conservation: 
and  contains  other  provisions.  S.  349.  P/S 
July  11,  1975.  Note:  (Similar  provisions  are 
contained  in  S.  622,  Standby  Energy  Author- 
ity.)  (275) 

Energy  policy  and  conservation. — Extends 
in  title  I,  domestic  supply  availability,  the 
authority  of  the  Federal  Energy  Administra- 
tion (FEA)  to  direct  powerplants,  and  other 
major  fuel  burning  installations,  to  convert 
to  the  use  of  domestic  coal;  Increases  com- 
petition in  the  oil  industry  by  limiting  Joint 
venture  bidding  by  major  oil  companies  In 
the  development  of  crude  oil  or  natural  gas 
on  the  Outer  Continental  Shelf:  authorizes 
the  President  to  restrict  exports  of  energy 
supplies  and  energy-related  materials  under 
certain  circumstances,  and  authorizes  the 
President  to  require  the  production  of  crude 
oil  and  natural  gas  from  designated  fields  at 
the  maximum  efficient  rate  of  production  or 


the  temporary  emergency  production  rate; 
creates  a  Strategic  Petroleum  Reserve  of  up 
to  one  billion  barrels  of  crude  oil,  residual 
fuel  oil  and  refined  petroleum  products  to 
insulate  the  domestic  economy  from  future 
supply  interruptions;  provides  that  the  plan 
for  the  Reserve,  which  is  subject  to  review 
and  disaparoval  by  either  House,  must  be 
submitted  to  Congress  not  later  than  Decem- 
ber 15,  1976;  requires  that  the  plan  include 
provision  for  the  creation  of  regional  petro- 
leum product  reserves  In  regions  where  more 
than  20  percent  of  demand  for  such  products 
is  met  by  Imports;  authorizes  the  FEA  to  re- 
quire importers  and  refiners  to  store  as  re- 
serves up  to  3  percent  of  their  imports  as 
throughputs  for  the  previous  calendar  year; 
creates  also  an  Early  Storage  Reserve  consist- 
ing of  not  less  than  150  million  barrels  of 
crude  oil,  residual  fuel  oil  and  refined  petro- 
leum products,  to  be  stored  within  3  years 
of  the  date  of  enactment: 

Authorizes  in  title  II,  standby  energy  au- 
thorities, the  President  to  prescribe  energy 
conservation  plans,  including  ratiomng 
plans  and  to  authorize  actions  necessary  to 
carry  out  U.S.  obligations  under  the  Inter- 
national Energy  Program,  if  a  contingency 
plan  for  implementing  this  authority  has 
been  approved  by  concurrent  resolution  of 
the  House  and  Senate,  and  the  President  has 
determined  that  exercise  of  the  plan  is  re- 
quired by  a  severe  energy  supply  interrup- 
tion or  the  International  Energy  Program; 
and  gives  the  President  authority  to  author- 
ize persons  In  the  oil  industry  to  develop 
and  carry  out  voluntary  agreements  for  In- 
ternational oU  allocation  under  a  grant  of 
limited  antitrust  Immunity  and  to  transmit 
information  to  the  international  Energy 
Agency; 

Establishes  In  title  ni,  energy  conserva- 
tion programs,  mandatory  average  fuel  econ- 
omy performance  standards  for  passenger  au- 
tomobiles and  other  light  duty  highway  ve- 
hicles, which  are  applicable  In  model  year 
1978  and  thereafter;  requires  energy  label- 
ing of  automobiles  and  major  home  appli- 
ances and  authorizes  energy  efficiency 
standards  for  major  appliances;  authorizes 
block  grants-in-aid  for  States  to  assist  In 
the  development  and  implementation  of 
state-administered  energy  conservation  pro- 
grams; and  establishes  programs  to  encour- 
age Increased  efficiency  of  energy  use  by  in- 
dustry, for  energy  conservation"  within  the 
Federal  Government,  and  to  promote  the 
use  of  recycled  oil; 

Amends  In  title  IV,  oil  pricing  policy,  the 
Emergency  Petroleum  Allocation  Act  of  1973 
to  establish  a  pricing  formula  for  domesti- 
cally-produced crude  oil  which  provides  for 
initial  crude  oil  price  roll  back  and  author- 
izes gradual  increases  In  the  prices  received 
by  domestic  producers  over  a  40-month  pe- 
riod as  follows : 

Establishes  a  domestic  composite  price  of 
$7.66  per  barrel,  which  represents  a  rollback 
of  $1.09  from  the  current  domestic  average 
estimated  by  FEA  at  S8.75  per  barrel,  which 
In  combination  with  the  removal  of  the  $2 
per  barrel  import  tariff  will  result  in  a  sig- 
nificant reduction  In  the  price  of  the  crude 
oil  run  in  domestic  oil  refineries:  requires 
that  these  reductions  In  crude  oil  costs  be 
reflected  In  the  price  of  refined  petroleum 
products  paid  by  consumers:  grants  the 
President  broad  flexibility  to  set  prices  for 
various  categories  of  oil  production  a£  long 
as  the  average  domestic  price  does  not  ex- 
ceed the  $7.66  composite  price:  permits  up- 
ward adjustment  of  the  domestic  composite 
price  for  Inflation,  and  allows  a  3  percent 
price  increase  per  year  as  an  incentive  for 
the  development  of  high-cost  production,  to 
maintain  production  from  marginally  profit- 
able properties,  or  to  encourage  the  applica- 
tion of  enhanced  recovery  techniques,  with 
the  sum  of  these  adjustments  limited  to  10 
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percent  per  year  unless  lurther  authority  for 
adjustment  Is  obtained  from  Con- 
allows  the  President  t-o  submit  pro- 
to  modify  the  3  percent  and  10  par- 
celling to  Congress  at  3  month  inter- 
whlch  win  take  effect  unless  dlsap- 
by  either  House;  directs  the  Presi- 
to  submit  to  Congress  on  February  15, 
an  analysis  of  energy  supply,  demand 
mport  relationships  which  have  evolved 
the  act;  requires  the  President  to  sub- 
o  Congress  on  April  15,  1977,  a  report 
le  impact  of  anticipated  Alaskan  oil 
ctlon  levels  and  prices  on  domestic  oU 
and  on  incentives  to  Increase  and 
n  production  In  the  lower  48  States, 
authorizes  the  President  to  then  pro- 
subject  to  Congressional  review,  the 
on  of  up  to  2  million  barrels  per  day 
of  Alaslcan  production  from  the  composite 
price  celling  and  the  establishment  of  a  sep- 
arate ceiling  for  this  production  not  to  exceed 
the  1  ighest  price  granted  to  significant  vol- 
umes within  the  composite; 

Ex-|ends  the  basic  petroleum  allocation  au- 

y  presently  contained  In  the  Emergency 

Allocation  Act  for  40  months,  con- 

this   allocation   authority  and   the   oil 

provisions  lu  this  act  to  an  optional 

tatus  at  the  end  of  the  40  month 

,  and  terminates  the  authority  5  years 

enactment; 

Sel3  forth  in  title  V,  general  provisions. 

provisions  of  general  applicability  relating  to 

ural  requirements  for  agency  actions, 

al  review,  and  enforcement.  S.  622.  Pub- 

94-     ,  approved  ,   1975.   (138. 
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Energy   supply — Clean   air. — Extends  from 

30,   1975,  until  December  31,  1975,  the 

coal  conversion  programs  under  the 

Supply  and  Environmental  Coordlna- 

Act    of    1974    (Public   Law   93-319).    S. 

P/S  Sept.    19,    1975.    (W) 

authorization — Authorizes   $5,014,- 
for  fiscal  year  1976  and  $1,347,283,000 
transition    period    July    1-Septem- 
,    1976.   for   the   Energy  Research   and 
Development  Administration  (ERDA)   which 
tabllshed  by  the  Energy  Reorganlza- 
ict  of  1974  and  is  responsible  for  the 
programs  formerly  administered  by 
^(tomic   Energy   Commission  and   which 
the  leadership  role  In  Implementing 
nonn^clear    energy    research    programs;    In- 
among  the  nuclear  programs  fvinded : 
physical     research;     fusion     research; 
research,  Including   the  development 
reactors  which  will  permit  In- 
utlllzatlon     of     nuclear     fuel     re- 
and    thorium;    a    nuclear 
program    to    assure    a    sufficient 
of  enriched  uranium  to  fuel  civilian 
reactors;  a  national  security  program 
enkble  continued  maintenance  of  a  nu- 
veapons  capability;  and  environmental 
Afety    research,    which    also    Includes 
on   the    artificial    heart    and    nuclear 
ne;    and  Includes  among   the   nonnu- 
programs,    fossil    energy    development 
In  coal,  oU  and  gas,  fusion,  solar 
^eothermal    energy   programs,   and   ad- 
energy    systems    research    programs. 
;  474.  Public  Law  94-     ,  approved 
371.568) 
International   Petroleum   E.xposltlon. — Au- 
the  President  to  invite  the  several 
and  foreign  nations  to  participate  in 
I^itematlonal   Petroleum   Exposition   at 
Oklahoma,    from    May    16    through 
,   1976,  for  the  purpose  of  exhibiting 
equipment,   supplies,   and   other 
ufts  used  In  the  production  and  market- 
oil   and   gas,   and   bringing   together 
and  sellers  for  the  promotion  of  for- 
i  nd   domestic   trade   and   commerce  In 
products.    S.J.    Res.    59.    PS    Mav    13, 
W) 

gas  decontrol. — States  in  title  I. 
tempotary  provisions,   the   finding  of   Con- 
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gress  that  severe  gas  shortages  will  occur 
during  the  heating  season  from  November 
1975  through  March  1976;  sets  an  expiration 
date  for  the  temporary  provisions  of  mid- 
night April  4. 1976; 

Directs  the  Federal  Power  Commission, 
which  administers  Federal  regulations  and 
price  control  over  natural  gas  companies  In 
the  interstate  market,  to  provide  exemptions 
for  periods  up  to  180  days  for  Interstate  pipe- 
lines which  do  not  have  a  sufficient  supply  of 
natural  gas  to  meet  the  needs  of  their  high- 
priority  consumers;  places  a  price  ceiling  on 
first  sales  of  natural  gas  Interstate  and  In- 
trastate based  on  the  highest  wellhead  price, 
as  determined  by  the  Federal  Power  Commis- 
sion, at  which  natural  gas  was  sold  dur- 
ing the  period  June  1  through  August  1, 
1975,  in  the  unregulated  Intrastate  market 
in  the  State  where  the  sale  is  made; 

Grants  the  Federal  Energy  Administration 
authority  to  prohibit  the  use  of  natiu-al  gas 
as  boiler  fuel;  continues  the  existing  pro- 
pane allocation  program  through  the  emer- 
gency period:  permits  the  direct  purchase 
by  high-priority  users  of  Intrastate  gas  at 
the  unregulated  Intrastate  price  by  enabling 
them  to  arrange  for  the  transportation  of 
such  gas  by  interstate  pipelines  when  the 
Interstate  pipeline  is  unable  to  secure  the 
needed  gas;  and  contains  other  provisions. 

Contains  in  title  n,  permanent  provisions 
effective  as  of  midnight  April  4,  1976,  which 
remove  price  controls  on  the  wellhead  price 
of  "new"  onshore  natural  gas.  provide  for 
a  phaseout  of  controls  on  "new"  offshore 
Outer  Continental  gas  by  1980,  and  continue 
price  control  on  "old"  onshore  and  offshore 
Outer  Continental  gas  under  a  new  national 
price  celling  as  follows: 

Includes  In  the  category  of  "new"  natural 
gas  (1)  gas  "dedicated"  for  the  first  time  Into 
Interstate  commerce  by  a  producer's  entrance 
into  a  contract  of  sale  with  a  purchaser  on 
or  after  January  1,  1975,  and  (2)  gas  pro- 
duced from  a  reservoir  discovered  on  or  after 
January  1,  1975,  or  from  wells  Initiated  and 
completed  In  an  extension  of  a  previously  dis- 
covered reservoir  on  or  after  that  date;  In- 
cludes In  the  category  of  "old"  natural  gas 
that  gas  which  Is  under  a  contract  In  inter- 
state commerce  which  was  entered  Into  prior 
to  January  1,  1975,  or  which  Is  continued  in 
Interstate  commerce  after  a  contract  entered 
Into  prior  to  that  date  expires; 

"New"  onshore  natural  gas:  Decontrols  the 
wellhead  price  as  of  midnight,  April  4,  1976; 

"New"  offshore  Outer  Continental  natural 
gas:  Provides  for  the  phasing  out  of  Federal 
price  regulation  by  December  31,  1980,  by 
directing  the  FPC  to  establish  a  new  national 
price  celling,  which  may  be  modified  from 
time  to  time,  for  gas  produced  from  Janu- 
ary 1,  1976.  through  December  31.  1980.  ana 
removes  all  price  regulation  on  this  offshore 
gas  effective  January  1,  1980:  sets  new  criteria 
to  be  used  by  the  Commission  in  setting  this 
celling  based  on  present  and  prospective 
costs  instead  of  historical  costs  as  under 
present  law: 

"Old"  onshore  and  offshore  Outer  Conti- 
nental natural  gas:  Continues  Federal  price 
regulation  under  a  national  price  celling  to 
be  established  by  the  FPC  and  modified  every 
2  years  using  new  criteria  set  by  this  act 
which  are  based  on  present  and  prospective 
costs  Instead  of  historical  costs; 

Provides  that  priority  In  obtaining  sup- 
plies of  natural  gas  shall  be  given,  first,  to 
residential  users,  small  users,  and  services 
vital  to  the  public  health  and  safety,  second, 
to  essential  agricultural  purposes,  and  third, 
to  essential  Industrial  purposes  where  natural 
gas  Is  used  as  a  raw  material  in  making 
products  such  as  synthetic  fibers,  plastics, 
pharmaceuticals,  petrochemicals,  and  fertil- 
izers; gives  the  FPC  Jurisdiction  over  syn- 
thetic gas  plants  to  the  same  extent  as  If  It 
were  a  natural  gas  company; 


Authorizes  the  FPC  to  prohibit  the  use  of 
natural  gas  as  boiler  fuel  by  powerplants; 
directs  the  Federal  Energy  Administration  to 
Issue  regulations  governing  the  ornamental 
and  decorative  use  of  natural  gas; 

Requires  all  pipelines  to  file  separate  tariffs 
with  respect  to  "new"  natural  gas  and  "old" 
natural  gas,  and  to  give  first  priority  on  the 
lower  priced  regulated  "old"  gas  to  companies 
serving  residential  users  and  small  commer- 
cial agricultural   users; 

Provides  for  the  sale  of  offshore  royalty  gas 
belonging  to  the  Federal  Government:  and 
contains  other  provisions.  S.  2310.  P/S  Oct, 
22,  1975.  (452) 

Naval  petroleum  and  strategic  energy  re- 
serves.— Amends  chapter  64,  title  10  United 
States  Code  to  provide  for  the  full  explora- 
tion and  development  of  the  naval  petroleum 
reserves  and  to  permit  limited  production  of 
Naval  Petroleum  Reserves  1 — Elk  Hills,  No. 
2 — Buena  Vista,  and  No.  3 — Teapot  Dome 
under  the  authority  of  the  Secretary  of  the 
Navy: 

Defines  "national  defense"  for  the  purposes 
of  permitting  such  production  In  terms 
broad  enough  to  permit  production  to  par- 
tially offset  a  situation  such  as  the  Arab 
embargo  of  1973;  provides  that  production 
will  not  exceed  the  maximum  efficient  rate 
determined  In  accordance  with  sound  oilfield 
engineering  practices  or  350,000  barrels  per 
day  whichever  Is  less;  limits  production  to 
5  years;  makes  production  at  Elk  Hills  con- 
tingent upon  the  Secretary  reaching  a  bind- 
ing agreement  with  Standard  Oil  Company 
of  California,  which  owns  approximately  20 
percent  of  Elk  Hills  field,  that  would  pro- 
tect the  public  Interest;  authorizes  the  Presi- 
dent to  direct  that  oil  produced  under  the 
provisions  of  this  act  be  placed  in  a  strategic 
reserve  as  authorized  by  law; 

Waives,  for  the  period  of  production,  the 
requirement  that  the  Secretary  consult  with 
the  Congress  on  every  contract;  retains  the 
requirement  that  the  sale  of  all  production 
be  by  competitive  bidding;  establishes  a  spe- 
cial account  in  the  Treasury  to  permit  an 
accurate  accounting  for  accomplishment  of 
the  purposes  of  this  legislation,  which  in- 
cludes operation  of  the  naval  reserves  on  a 
self-stistalning  basis;  requires  the  Admin- 
istrator of  the  Federal  Energy  Administra- 
tion to  submit  a  written  report  within  180 
days  after  enactment  recommending  proced- 
ures for  the  exploration,  development  and 
production  of  Reserve  No.  4  In  Aiaska; 

Contains  provisions  identical  to  the  Stra- 
tegic Energy  Reserves  Act  of  1975  which  the 
Senate  passed  on  July  8,  1975  and  which 
provides  for  the  establishment  of  national 
federally  owned  oil  reserves,  regional  petro- 
leum reserves,  and  interim  Industry  reserves 
under  the  management  of  the  Federal  En- 
ergy Administration;  and  contains  other  pro- 
visions. H.R.  49  (S.  2173).  P  H  July  8.  1975: 
P/S  amended  July  29.  1975;  In  Conference. 
(342) 

•Oil  Import  fees. — Suspends  for  the  90- 
day  period  beginning  on  the  date  of  enact- 
ment any  authority  the  President  might  hav© 
to  adjust  imports  of  petroleum  and  petro- 
leum products:  negates  any  Presidential  ac- 
tion to  adjust  petroleum  Imports  taken  after 
January  15,  1975,  and  before  the  date  of 
enactment,  and  also  provides  for  the  rebate 
of  any  duties  or  import  fees  or  taxes  levied 
and  collected  pursuant  to  any  such  action; 
provides  that  the  suspension  of  this  author- 
ity will  cease  if  at  any  time  during  the  90- 
day  period  war  Is  declared,  a  national  emer- 
gency occurs,  or  certain  situations  involving 
the  commitment  of  U.S.  Armed  Forces  arise; 
and  provides  that  the  import  license  fee 
system  on  petroleum  and  petroleum  prod- 
ucts which  the  provisions  of  this  bill  pro- 
vide shall  not  affect  the  Import  license  fee 
system  on  petroleum  and  petroleum  products 
which  was  in  effect  on  January  15,  1975. 
H.R.    1767.   Vetoed    Mar.    4.    1975.   House   re- 
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ferred  to  Ways  and  Means  Committee  Mar. 
11,  1975.  (13) 

•Oil  pricing. — Makes  more  effective  the 
mechanism  In  existing  law  for  congress lonEil 
review  and  right  of  disapproval  of  Presi- 
dential proposals  to  exempt  petroleum  prod- 
ucts from  the  allocation  or  pricing  controls 
currently  In  effect  under  the  Emergency  Pe- 
troleum Allocation  Act  of  1973; 

Expands  the  time  for  congressional  review 
from  5  to  20  days  and  contains  procedures 
for  expediting  review  to  assure  that  the 
question  of  approval  or  disapproval  can  be 
brought  to  the  floor  of  either  House  within 
the  20-day  review  period; 

Requires  the  President  to  administratively 
establish  price  controls  for  presently  non- 
controlled  "new  oil"  (oU  produced  at  levels 
above  the  1972  volumes)  with  price  ceilings 
no  higher  than  the  January  31,  1975  pre- 
vailing prices  (which  averaged  SI  1.28  per 
barrel  on  a  national  basis) ;  does  not  make 
this  authority  subject  to  congressional  re- 
view unless  the  proposal  would  bring  the 
price  over  this  maximum  celling; 

Provides  for  congressional  review  of  any 
proposal  to  permit  the  price  of  presently 
controlled  "old  oil"  (oil  from  properties  pro- 
ducing at.  or  less  than,  their  1972  production 
levels)  to  increase  substantially  above  its 
national  average  price  of  $5.25;  grants  specific 
authority  to  alter  present  price  controls  to 
allow  a  price  incentive  to  take  account  of 
natural  declines  in  field  production  and  to 
encourage  the  most  costly  use  of  secondary 
and  tertiary  recovery  methods  where  the 
costs  are  significantly  greater  than  the  regu- 
lar methods;  requires  congressional  review 
only  where  the  total  incentives  are  of  such 
a  magnitude  as  to  cause  an  increase  in  excess 
of  50  cents  per  barrel  in  the  national  aver- 
age price  of  "old"  crude  oil; 

Extends  the  Emergency  Petroleum  Alloca- 
tion Act,  which  contains  the  only  presently 
existing  authority  for  price  control  and  allo- 
cation of  crude  oil  and  petroleum  products, 
from  August  31  to  December  31,  1975;  ex- 
tends the  authority  under  the  Energy  Supply 
and  Coordination  Act  of  the  Federal  Energy 
Administration  to  Issue  coal  conversion 
orders  requiring  facilities  using  oil  or  gas 
to  convert  to  coal  and  the  authority  under 
that  act  to  gather  energy  data  from  June  30 
to  December  31,  1975; 

Provides  a  limited  exemption  for  small 
refiners  from  the  crude  oil  entitlements  pro- 
gram In  effect  under  current  Federal  Energy 
Administration  regulations; 

And  contains  other  provisions.  H.R.  4035. 
Vetoed  July  21,  1976.  House  referred  to  Inter- 
state and  Foreign  Commerce  Committee  July 
23,  1975.  (161.287) 

Oil  shale  revenvies. — Amends  the  Mineral 
Leasing  Act  of  1920  to  permit  each  State, 
after  January  1,  1974,  to  use  Its  share  of 
oil  shale  revenues  for  planning,  construction 
and  maintenance  of  public  facilities,  and  pro- 
vision of  public  services.  S.  834.  P/S  Apr.  22, 
1975.   (W) 

Outer  Continental  Shelf  Management. — 
Amends  the  Outer  Continental  Shelf  Lands 
Act  of  1953  for  the  purpose  of  Increasing 
production  of  oil  and  gas  from  the  Outer 
Continental  Shelf  (OCS)  In  a  manner  which 
assures  orderly  resource  development,  pro- 
tection of  the  environment,  and  receipt  of 
fair  market  return  for  public  resources  and 
encourages  development  of  new  technology 
to  Increase  human  safety  and  eliminate  or 
reduce  environmental  damage; 

Directs  the  Secretary  of  the  Interior  to  pre- 
pare a  comprehensive  advance  planning 
program  for  leasing  which  would  Indicate 
the  size,  timing,  and  location  of  leasing  ac- 
tivity which  the  Secretary  believes  would 
meet  national  energy  needs  over  the  next 
5  years: 

Contains  provisions  giving  States  and  lo- 
cal governments  and  the  general  public  a 
significant  opportunity  to  participate  In  and 
comment  on  Federal  OCS  planning  and  pol- 


icy decisions  which  Include  authorization 
for  the  Governors  of  coastal  States  to  es- 
tablish a  regional  OCS  advisory  board  which 
would  advise  the  Secretary  on  all  matters 
related  to  OCS  oil; 

Contains  provisions  identical  to  the  new 
coastal  zone  Impact  fund  provisions  con- 
tained In  the  Coastal  Zone  Management  Act 
Amendments  which  passed  the  Senate  on 
July  16,  1975,  which  amend  the  Act  and  es- 
tablish a  new  coastal  zone  Impact  fund  to 
assist  coastal  States  in  ameliorating  adverse 
environmental  impacts  and  controlling  sec- 
ondary economic  and  social  impacts  associ- 
ated with  OCS  oil  and  gas  development; 

Requires  a  Federal  lessee  who  finds  oil  and 
gas  to  prepare  and  submit  to  the  Secretary, 
the  Governors  of  affected  coastal  States  and 
any  regional  OCS  advisory  board  a  develop- 
ment and  production  plan  in  order  to  give 
them  an  opportunity  for  review  and  to  per- 
mit the  coastal  states  to  assess  the  potential 
Impacts  of  the  development  and  to  resolve 
any  problems  vrtth  the  Secretary  and  the 
lessee  before  they  occur; 

Directs  the  Secretary  to  conduct  a  survey 
of  oil  and  gas  resources  of  the  OCS;  author- 
izes the  Secretary  to  conduct  or  contract  for 
exploratory  activities  in  order  to  obtain 
more  Information  about  the  oil  and  gas  re- 
sources on  the  OCS  and  for  exr''^ratory  drill- 
ing on  an  experimental  basis  when  needed 
for  national  security,  environmental  reasons, 
or  to  expedite  development  In  frontier  areas; 

Puts  into  law  the  existing  rule,  established 
by  Departmental  regulation,  that  an  OCS 
lessee  is  liable  for  the  total  cost  of  control 
and  removal  of  spilled  oil:  creates  a  new 
strict  liability  rule  for  damages  from  OCS 
oil  spills  which  Imposes  damage  liability,  ex- 
cept for  acts  of  war,  without  regard  to  fault 
or  to  the  ownership  of  the  land  or  resource 
damaged  if  the  land  or  resource  is  relied  on 
for  subsistence  or  economic  purposes;  makes 
the  lessee  or  holder  of  a  right  of  way  liable 
for  the  first  $22  million  and  the  Offshore  Oil 
Pollution  Settlement  Fund,  created  by  the 
Act,  liable  for  the  balance;  finances  the  fund 
by  placing  a  fee  of  2Vs  cents  per  barrel  on 
oil  produced  from  the  OCS; 

Requires  any  person  holding  a  geological 
or  geophysical  exploration  permit  to  submit 
to  the  government  the  data  and  information, 
including  interpretive  data,  obtained  during 
exploration,  which  would  be  kept  confidential 
unless  the  Secretary  determined  that  public 
availability  of  the  data  would  not  damage 
the  competitive  position  of  the  permittee  or 
lessee;  directs  the  Secretary  to  establish 
safety  and  performance  standards  for  all 
pieces  of  equipment  pertinent  to  public 
health,  safety  or  environmental  protection; 

Authorizes  a  wide  variety  of  new  bidding 
systems  In  addition  to  the  cash  bonus  fixed 
royalty  system  which  has  been  the  historical 
method  of  OCS  bidding;  provides  clear  au- 
thority for  the  Federal  government  to  take 
oil  or  natural  gas  royalties  in  kind  and  dis- 
pose of  them  in  a  manner  to  alleviate  short- 
ages; requires  environmental  baseline  and 
monitoring  studies  before  oil  and  gas  drilling 
can  begin  on  any  OCS  area  not  previously 
leased;  Increases  criminal  penalties  for  cer- 
tain willful  violations  of  the  Act  and  Imposes 
civil  liability  for  violations;  contains  provi- 
sions designed  to  promote  Federal  inter- 
agency coordination  and  directs  coordination 
with  State  and  local  government  agencies; 

Increases  to  60  percent  the  amount  given 
to  States  from  Federal  mineral  revenues  de- 
rived under  the  Mineral  Leasing  Act  of  1920 
from  coal,  oil  shale,  oil  and  gas.  and  other 
public  land  mineral  development,  and  pro- 
vides that  this  additional  amount  shall  be 
used  by  States  socially  or  economically  Im- 
pacted by  this  development  for  planning, 
construction  and  maintenance  of  public  fa- 
cilities, and  provision  of  public  services;  and 
contains  other  provisions.  S.  621.  P/S  Julv  30, 
1975.  (362) 


Petroleum  products  fair  marketing. — Pro- 
hibits the  termination,  cancellation,  or  non- 
renewal of  a  petroleum  products  franchise 
unless  the  affected  franchise  failed  to  comply 
substantially  with  any  essential  and  reason- 
able requirement  of  the  franchise,  failed  to 
act  in  good  faith  In  carrying  out  the  terms 
of  the  franchise,  or  the  supplier  withdraws 
entirely  from  the  sale  of  petroleum  prod- 
ucts in  commerce;  provides  that  a  civil  ac- 
tion may  be  brought  against  a  distributor 
or  refiner  who  Is  in  violation  of  the  act  with- 
in 3  years  of  the  date  a  termination  or  can- 
cellation notice  Is  rendered;  and  limits,  on 
an  equal  basis,  marketing  activities  of  all 
major  oil  compaiiles  to  restrict  the  expan- 
sion of  distribution  and  retaining  opera- 
tions with  personnel  under  their  direct  con- 
trol. S.  323.  P/S  June  20,  1975.   (VV) 

Strategic  energy  reserves. — Provides  for  the 
creation  and  maintenance  over  a  7-year  pe- 
riod of  strategic  energy  reserves  equal  to  90 
days  of  Imports,  which  would  place  an  aver- 
age total  of  594  million  barrels  In  reserve  and 
would  compensate,  based  on  the  amount  by 
which  Imports  were  reduced  under  the  1973- 
74  oil  embargo,  for  Import  reduction  for  a 
period  of  237  days; 

Provides  for  the  establishment  and  main- 
tenance of  a  Strategic  Energy  Reserve  sys- 
tem by  the  Federsd  Energy  Administration 
(FEA)  acting  through  a  Strategic  Energy  Re- 
serve Office  within  the  PEA  and:  (l)  re- 
quires the  FEA  to  establish  a  national  Fed- 
erally owned  crude  oil  storage  program 
which  could  Include  storage  of  crude  oil 
from  Federal  lands,  including  the  naval  pe- 
troleum reserves,  if  authorized  by  Congress; 
(2)  authorizes  the  creation  of  Federally 
owned  regional  petroleum  product  reserves 
of  refined  petroleum  products  and  requires 
that  a  reserve  be  established  for  any  fuel  In 
any  district  where  more  than  25  percent  of 
the  demand  for  that  fuel  has  been  met  by 
imports  during  the  preceding  24  months, 
which  presently  covers  residual  fuel  oU.  and 
for  No.  2  fuel — home  heating  oil — where 
more  than  10  percent  of  the  demand  is  met 
by  imports,  these  fuels  being  a  particular 
supply  problem  in  eastern  coast  States;  (3) 
authorizes  the  FEA  to  require  Interim  indus- 
try storage  reserves  consisting  of  up  to  3  per- 
cent of  imports  or  refinery  throughput  of 
the  previous  calendar  year  until  the  total 
level  under  the  7-year  national  and  regional 
programs  is  reached  and.  thereafter,  to  re- 
quire Industry  to  maintain  stocks  in  an 
amount  equal  to  the  average  readily  available 
Inventories  for  the  corresponding  month  of 
the  3  preceding  years;  (4)  provides  for  the 
Inclusion  of  such  other  components  as  Con- 
gress may  authorize; 

Exempts  materials  In  the  Interim  Indus- 
try reserves  from  any  tariff  or  import  li- 
cense fee;  authorizes  the  use  of  the  reserves 
if  petroleum  Imports  have  fallen  or  are 
within  30  days  expected  to  fall  by  10  percent 
or  If  required  to  do  so  under  International 
agreement;  provides  that  the  Administrator 
Is  to  establish  price  levels  and  allocation 
procedures  for  the  oil  withdrawn  that  are 
consistent  with  the  objectives  enumerated 
in  the  Emergency  Petroleum  Allocation  Act; 
authorizes  the  FEA  to  adjust  the  processing 
operations  of  domestic  refineries  to  produce 
refined  products  in  proportions  commen- 
surate with  national  needs  and  consistent 
with  the  objectives  of  the  Emergency  Petro- 
leum Allocation  Act  in  the  case  of  an  em- 
bargo; and  contains  other  provisions.  S.  677. 
P/S  July  8.1975. 

Note. —  (Similar  provisions  are  contained 
In  S.  622,  Standby  Energy  Authority.)    (263) 

•Strip  mining. — Establishes  a  program  for 
the  regulation  of  coal  surface  mining  activi- 
ties and  the  reclamation  of  coal  mined 
lands  In  order  to  assure  that  surface  coal 
mining  operations — Including  exploration 
activities  and  the  s\irface  effects  of  under- 
ground mining — are  conducted  so  as  to  pre- 
vent or  minimize  degradation  to  the  environ- 
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t.   and    That   surface   mining   operations 

not  conducted  where  reclamation  is  not 

according  to  the  terms  and  condl- 

of  the  act; 

tabUshes   the   Office  of   Surface   Mining 

amatlon  and  Enforcement  In  the  Depart- 

t  of  the  Interior  to  administer  the  pro- 

for   controlling   surface   coal   mining 

ions,    including    the    State    programs 

must  be  submitted  for  approval; 

uires  the  Corps  of  Engineers  to  approve 

basic  standards  regtilating  mine  waste 

sal   and  review  plans  but   with  no  re- 

islbility    for    on-the-ground   supervision 

enforcement; 

tabllshes  a  fund  and  a  program  for  the 
ikmation  of  abandoned  mined  lands  and 
relief  of  Impacted  areas:   provides  fund- 
for  such  activities  from  reclamation  fees 
ted    at    35    cents    per    ton   for    surface 
d  coal,  15  cents  per  ton  for  all  coal  mined 
nderground   methods  or   10  percent   of 
value  of  the  coal  at  the  mine,  whichever 
ss  except  that  the  fee  will  not  exceed  5 
ent  of  the  value  of  lignite;  provides  that 
dercent  of  fees  collected  in  any  one  State 
:o  be  expended  in  that  State  for  reclama- 
or   alleviating   the   Impact  of  coal   de- 
ment m  the  area;  provides  that,  in  areas 
there  is  relatively  little  damage  from 
coal  mining,  the  States'  share  of  the  fees 
be  used  for  other  purposes; 
ts  a  series  of  minimum  uniform  requlre- 
ts  for  all  coal  surface  mining  operations 
lioth  Federal  and  State  lands  which  deal 
four  basic  issues — pre-planning,  mining 
ices,  post-mining  reclamation  ana  the 
ion  of  water  resources;  specifies  that 
which  cannot  be  reclaimed  under  the 
5  of  the  act  and  lands  within  the 
nal    Park,   Wildlife   Refuge,   Wilderness 
Wild  and  Scenic  Rivers  systems,  National 
tion  Areas,  National  Forests,  and  cer- 
other   areas   may   not   be   strip-mined; 
special    provision    for    mining    which 
t  alluvial  valley  farming  land;   provides 
rtaln  limited  variances  to  the  prescribed 
s  where  such  variances  provide  equal 
bfetter  protection  to  the  environment  and 
t  in  a  higher  post-mining  use; 
vides.  in  regard  to  rights  of  private  sur- 
owners,  for  obtaining  consent  as  a  con- 
n  of  issuing  a  new  Federal  coal   lease, 
requires   payment   of   all    damages,   tn- 
ng  lost  income,  and  payment  of  limited 
compensation    to    the    surface 
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Es  tabllshes  a  grant  program  to  fund  mln- 
ind  mineral  resources  and  research  In- 
in  public  colleges  and  universities 
tjain  qualified  personnel  in  mine-related 
and  to  conduct  research  related  to 
ng  technology; 
Pitavldes  for  a  study,  to  be  completed  by 
to  determine  the  appropriate  program 
egulatmg  surface  coal  mines  on  Indian 
and  requires,  in  the  interim,  that  all 
s  oil  Indian  lands  include  certain  per- 
ance  standards  at  least  as  stringent  as 
^  in  the  Act;  and  contains  enforcement 
other  provisions.  S.  7.  P  S  March  12, 
I  62 )  H  R.  25  Vetoed  May  20.  1975.  House 
,ined  veto  June  10,  1975.  Note. —  (Com- 
le  provisions  are  contained  in  S.  391, 
Leasing — Strip  Mining.) 
.A  t)onding  authority. — Amends  the  Ten- 
Valley  Authority  Act  of  1933  to  In- 
from  $5  billion  to  $15  billion  the 
mt  of  revenue  bonds  which  the  Ten- 
:e  Valley  Authority  may  have  outstand- 
ing o  finance  additions  to  Its  power  system 
and  allow  for  annual  payments  to  the  Treas- 
ury for  earlier  appropriated  investments  as 
Is  the  case  for  other  Federal  corporations. 
HR  9472  Public  Law  94-139.  approved  No- 
vember 28,  1975.   (W) 

ENVIRONMENT 

Ccuncil  on  Environmental  Quality. — Envl- 
-imental  policy, — Authorizes  $2  million  for 


tiscal  year  1976  and  $500,000  for  the  transition 
period  (July  1-September  30,  1976)  for  the 
Council  on  Environmental  Quality  and 
amends  the  National  Environmental  Policy 
Act  of  1969  to  permit  the  Council  to  accept 
certain  reimbursements  for  domestic  and  In- 
ternational travel,  and  to  make  lase  of  volun- 
teer and  uncompensated  services.  H.R.  6054. 
Public  Law  94-52,  approved  July  3,  1975.  ( VV) 

Environmental  Impact  statements. — 
Amends  the  Environmental  Policy  Act  of  1969 
to  establish  a  single  uniform  procedure  for 
environmental  impact  statements  (EIS)  pre- 
pared after  January  1,  1970  on  major  projects 
funded  under  a  program  of  Federal  grants 
to  States  Including,  the  Federal-aid  highway 
program;  permits  State  preparation  of  an 
EIS  so  long  as  the  responsible  Federal  of- 
ficial guides  and  participates  In  the  EIS 
preparation  and  independently  evaluates  the 
product  before  approving  and  adopting  it: 
and  requires  the  Federal  official  to  prepare 
Independently  for  the  EIS  the  analysis  of  the 
Impacts  and  alternatives  of  major  Interstate 
significance  associated  with  the  project  or  ac- 
tion which  Is  the  subject  of  the  EIS.  H.R. 
3130.  Public  Law  94-83,  approved  August  9, 
1975.  (W) 

National  Advisory  Committee  on  Oceans 
and  Atmosphere. — Authorizes  $445,000  for 
fiscal  year  1976,  $111,250  for  the  transition 
period  July  1-September  30,  1976,  and  $445,- 
000  for  fiscal  year  1977  for  the  National  Ad- 
visory Committee  on  Oceans  and  Atmos- 
phere. H.R.  5447.  Public  Law  94-69,  approved 
August  5,  1975.  (  W) 

Noise  control. — Extends  from  June  30.  1975 
to  September  30.  1976,  the  monetary  author- 
izations under  the  Noise  Control  Act  of  1972 
to  provide  the  necessary  authorization  for 
funds  appropriated  under  the  Continuing 
Resolution  (P.L.  94-41)  and  the  HtTD  Appro- 
priation bill  (P.L.  94-116).  H.R.  5272.  P/H 
July  29.  1975;  P/ S  amended  December  1, 
1975.  (VV) 

Ocean  dumping. — Amends  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  to  authorize  appropriations  for  fiscal 
year  1976  and  the  transition  period  July  1- 
September  30.  1976  as  follows:  Title  I,  Ocean 
dumping  permit  program — $5.3  million  for 
fiscal  year  1976  and  $1,325  million  for  the 
transition  period:  title  II,  research  program 
on  the  effects  of  ocean  dumping  on  the  ma- 
rine environment — $6  million  for  fiscal  year 
1976  and  $1.5  million  for  the  transition  pe- 
riod: and  title  III,  marine  sanctuaries  areas — 
$6.2  million  for  fiscal  year  1976  and  $1,55  for 
the  transition  period;  and  changes  from 
January  to  March,  the  month  in  which  the 
Secretary  of  Commerce  must  file  his  annual 
report  on  the  effects  of  ocean  dumping  on 
the  marine  environment.  H.R.  5701.  Public 
Law  94-62,  approved  July  25,   1975.   (VV) 

Scrimshaw  art  preservation. — Permits  the 
Secretary  of  Commerce,  who  administers  the 
Endangered  Species  Act  with  respect  to 
whales,  to  grant  exemptions  for  a  limited 
period  of  time  for  the  sale  of  finished  scrim- 
shaw (etched  designs  and  carvings  from 
whale  bone)  products  In  Interstate  com- 
merce. S.  229.  PS  Apr.  10.  1975.  (W) 

Solid  waste  disposal. — Extends  from 
June  30,  1975  to  September  30,  1976.  the 
monetary  authorizations  under  the  Solid 
Waste  Disposal  Act,  as  amended,  to  provide 
the  necessary  authorization  for  funds  appro- 
priated under  the  Continuing  Resolution 
(PL.  94-41)  and  the  HUD  Appropriations  bill 
(P.L.  94-116).  S.  2709.  P/S  December  1.  1975, 
(W) 

Water  pollution  control. — Extends  from 
June  30,  1975  to  September  30,  1976,  certain 
monetary  authorizations  under  the  Water 
Pollution  Control  Act.  as  amended,  to  pro- 
vide the  necessary  authorization  for  funds 
appropriated  under  the  Continuing  Resolu- 
tion (PL.  94-41)  and  the  HUD  Appropria- 
tion bin  (PL.  94-116).  S.  2710.  P.S  Decem- 
ber 1,  1975.  (W) 
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Alaskan  Natives. — Reopens  for  one  year  the 
roll  of  Alaska  Natives  to  enroll  those  Natives 
who  failed  to  meet  the  March  30,  1973.  en- 
rollment deadline  and  provides  for  the  ad- 
justment of  distributions  of  money  there- 
under; requires  the  Secretary  of  the  Interior 
to  redetermine  the  place  of  residence  of  Na- 
tives who  had  enrolled  in  Native  "villages" 
or  "groups"  which  were  subsequently  found 
Ineligible,  for  purposes  of  receiving  benefits; 
authorizes  the  Secretary  to  place  revenues  re- 
ceived by  the  Interior  Department  from  Fed- 
eral lands  which  will  be  patented  to  the  Na- 
tives In  an  escrow  account  to  receive  Interest 
until  the  time  of  patenting  and  then  to  pay 
the  account  ftmds  to  the  Natives;  establishes 
the  rights  of  easement  holders  on  such  lands 
to  revenues  arising  directly  from  the  ease- 
ment; permits  mergers  of  Native  Village  Cor- 
porations which  are  too  small  to  be  economi- 
cally viable  %vlth  other  Village  Corporations 
or  the  Regional  Corporation;  removes  Native 
corporations  from  the  purview  of  the  Invest- 
m.ent  Company  Act  of  1940,  the  Securities 
Act  of  1933,  and  the  Securities  Exchange  Act 
of  1934  until  December  31,  1991;  Insures  that 
Settlement  Act  benefits  would  not  be  counted 
against  eligibility  for  the  food  stamp  or  other 
Federal  programs:  extends  the  authority  of 
the  Joint  Federal-State  and  Land  Use  Plan- 
ning Commission  for  Alaska  until  June  30, 
1979:  authorizes  $250,000  to  pay  four  Native 
corporations  in  cities  where  Native  popula- 
tions were  once  In  the  majority  but  are  now 
In  the  minority  and  which  have  land  selection 
rights  but  received  no  funds  under  the  Set- 
tlement Act  with  which  to  do  the  necessary 
organizing  and  Inventorying  to  make  the  se- 
lections; authorizes  the  payment  of  $100,000 
to  each  of  six  villages  which  elected  to  ob- 
tain fee  title  to  reservation  lands  rather  than 
receive  land  and  monetary  benefits;  and  per- 
mits Natives  who  chose  to  accept  ownership 
of  reservation  land  to  enroll  either  in  the 
Village  Corporation  or  on  an  at-large  basis 
with  the  Regional  Corporation  receiving  ben- 
efits. S.  1469.  PS  August  1,  1975;  P  H 
amended  December  16,  1975.  (W) 

American  Folkllfe  Center— Establishes 
within  the  Library  of  Congress  under  the 
supervision  of  the  Librarian  an  American 
Folkllfe  Center  to  develop,  promote  and  Im- 
plement a  program  to  preserve  and  present 
American  folkllfe;  provides  that  the  Center 
would  be  directed  by  a  17-member  board  of 
trustees  composed  of  the  Librarian  of  Con- 
gress, the  Secretary  of  the  Smithsonian,  the 
Chairman  of  the  National  Endowment  for  the 
Arts  and  Humanities,  the  Director  of  the 
Center  who  shall  be  appointed  by  the  Li- 
brarian, and  4  members  each  to  be  appointed 
by  the  President,  the  President  pro  tempore 
of  the  Senate  and  the  Speaker  of  the  House; 
and  contains  other  provisions.  H.R,  6673.  P  H 
September  8,  1975;  P  S  amended  December 
11.  1975.  (W) 

American  Legion  Badges — Patent  renewals: 

American  Legion. — Renews  and  extends 
for  14  years  design  patent  No.  54.296  for  the 
protection  of  the  emblem  and  Insignia  of 
the  American  Legion.  S.  720.  P/S  May  13, 
1975.  (W) 

American  Legion  Auxiliary. — Renews  and 
extends  for  14  years  design  patent  No.  55.398 
for  the  protection  of  the  emblem  and  in- 
signia of  the  American  Legion  Auxiliary. 
S.  721.  P'S  May  13,  1975.   (VV) 

Sons  of  the  American  Legion. — Renews 
and  extends  for  14  years  design  patent  No. 
92.187  for  the  protection  of  the  emblem 
and  Insignia  of  the  Sons  of  the  American 
Legion.  S.  719.  PS  May   13.   1975.    (VV) 

Assistant  Secretary  of  Commerce. — Au- 
thorizes an  additional  Assistant  Secretary 
of  Commerce  who  shall  be  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  S.  1622.  PS  June  27,  1975.  (W) 

Attorney    General's    salary. — Repeals   Sec- 
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tion  1  of  Public  Law  93-178  (enacted  to  re- 
move the  question  concerning  the  impact  of 
Article  I,  Section  6,  Clause  2  of  the  Con- 
stitution on  the  President's  nomination  of 
Senator  William  B.  Saxbe  to  be  Attorney 
General  of  the  United  States)  to  restore  to 
the  Office  of  the  Attorney  General  the  an- 
nual rate  of  bnslc  pay  of  $60,000  (Level  I 
of  the  Executive  Schedule)  and  provides 
that  the  act  shall  take  cilect  February  4, 
1975,  following  the  February  3,  1975,  resigna- 
tion dr.te  of  Attorney  General  William  Saxbe. 
S.  68.  Public  Law  94-2,  approved  Feb.  38, 
1975.  (VV) 

Barrier-free  environment  for  disabled. — 
Declares  the  sen^^e  of  the  Congress  that  there 
shall  be  a  national  policy  to  recogni:-:e  the 
Inherent  right  cf  all  citizens,  regaidlciss  of 
their  physical  disability,  to  the  full  develop- 
ment of  their  economic,  social,  and  personal 
potential  throui^h  the  free  use  of  the  man- 
made  environment,  and  that  the  iidoptlon 
and  impletnentatlon  of  this  poii.y  requires 
the  mobilization  of  the  resources  of  the  pri- 
vate and  public  sectors  to  integrate  handi- 
capped people  Into  their  commiinllie.s.  S. 
Con.  Res.  11.  Senate  adopted  May  20.  1975. 
(VV) 

Bikini  Atoll. — Provides  a  $3  million  ex 
gra:  la  payment  to  the  people  of  Bikini  Atoll 
who  were  relocated  to  Kill  Island  In  1946  In 
order  to  provide  a  nuclear  test  site  on  the 
Atoll.  H.R.  5158.  Public  Law  94-34,  approved 
June  li.  1975.  (VV) 

Census  data  in  administration  of  Federal 
laws.— Amends  title  13,  U.S.C.,  to  require  the 
annual  compilation  of  data  on  total  popula- 
tion for  each  State,  county,  and  local  unit  of 
general  purpose  government  with  a  popula- 
tion of  50,000  or  more,  and  to  produce  such 
data  biennially  for  other  local  units  of  gen- 
eral purpose  government;  requires  the  Presi- 
dent, acting  through  the  Director  of  the  Of- 
fice of  Management  and  Budget  (OMB),  to 
ensure  that  such  data  are  used  by  the  appro- 
priate departments  and  agencies  In  the  ad- 
ministration of  any  law  where  population  or 
other  population  characteristics  are  used  to 
determine  the  amount  of  benefit  to  be  re- 
cclve'i  by  the  various  units  of  non-Federal 
government;  instructs  the  Diretcor  of  OMB 
to  Initiate  the  development  of  uniform  meth- 
ods and  procedures  for  producing  the  data 
required  under  this  Act;  requires  the  Di- 
rector to  report  annually  to  Congress  on  the 
inability  to  produce  data  for  any  particular 
government;  and  requires  the  Director  to 
.submit  a  report,  within  1  year  of  enactment, 
regarding  current  Interim  data  on  total 
population  for  State,  county  and  local  units 
of  general  purpose  governments.  S.  1009.  P/S 
December  15.  1975.  (VV) 

Census  tabulation  for  State  apportionment 
on  districting. — Directs  the  Secretary  of  Com- 
merce to  enter  into  agreements  with  the  au- 
thorized officials  or  bodies  of  the  several 
States  responsible  for  legislative  redlstrlctlng 
and  apportionment  to  ensure  that  the  census 
data  collected  by  the  Bureau  of  the  Cen.sus 
can  be  made  readily  available  to  those  offi- 
cials or  bodies  In  a  form  that  is  useful  in  the 
execution  of  their  responsibilities.  H.R.  1753. 
Public    Law    94-         ,    approved    1975.    (W) 

Executive  Protective  Service. — Increases 
from  850  to  1200  the  number  of  Executive 
Protective  Service  officers  In  order  to  provide 
protective  service  for  foreign  diplomatic 
missions  in  cities  where  20  or  more  such 
facilities  exist  if  there  is  a  basis  for  ex- 
traordinary protective  needs  and  upon  re- 
quest: authorizes  the  Secretary  of  the  Treas- 
ury to  delegate  this  protective  service  to 
local  police  officials  outside  Washington.  DC; 
and  authorizes  therefor  $3.5  million  to  reim- 
burse State  and  local  governments.  H.R.  12. 
Vetoed  November  29,  1975.  House  to  consider 
January  20.  1975.  (W) 

Increases  from  850  to  1200  the  number  of 
Executive  Protective  Service  officers  In  order 
CXXI 2625— Part  32 


to  provide  protective  service  for  foreign  dip- 
lomatic mlssioiis  located  In  metropolitan 
areas  where  20  or  mere  of  such  facilities 
exist  If  (a)  there  is  a  basis  of  extraordinary 
protective  need,  (b)  such  service  is  requested 
by  the  affected  metropolitan  area  or  (c) 
the  protective  need  arises  in  association  with 
a  visit  to  a  pcrma;-.ent  mission  to  an  interna- 
tional organization  of  which  tha  United 
States  is  a  memoer  or  an  observer  mission 
invited  to  pr.rticip?.te  in  the  work  of  the  or- 
ganization; authorizes  the  Secretary  of 
Treasury  to  delegate  'his  protective  service  to 
local  police  officials  outside  Washington,  DC; 
aud  authorizes  therefor  $3.5  million  to  reim- 
burse Stata  aj.d  local  governments.  H.R. 
1)181.  Public  Law  94-         ,  approved 

1975.  (VV) 

FBI  Director,  ten-year  term  for. — Amends 
the  Omnibus  Crime  Control  ai-d  Sale  Streets 
Act  of  1968  to  provide  for  a  ten-year  term  of 
service  for  the  Director  of  the  F'ederal  Bureau 
of  Investigation:  limits  the  appointment  of  a 
Director  to  one  10-year  term;  and  provides 
that  the  law  regarding  Federal  m.\ndatory  re- 
tirement at  age  70  shall  apply  to  this  appoint- 
ment. S.  1172.  P,  S  Mar.  17,  1975.  (64) 

Federal  Metal  and  Nonmetallic  Miiie  Safety 
Board  abolishment. — Abolishes  the  Federal 
Mine  and  Nonmetallic  Mine  Safety  Board  of 
Review  which  reviews  appeals  by  non-coal 
mine  operators  from  closure  orders  Issued  by 
the  Department  of  Interior's  Mining  Enforce- 
ment and  Safety  Administration  and  trans- 
fers such  functions  to  the  Secretary  of  In- 
terior. S.  1774.  PS  June  24,  1975.  (VV) 

Federal  Trade  Commission. — Changes  cer- 
tain Federal  Trade  Commission  Act  proce- 
dures to  insure  that  PTC  actions  are  disposed 
of  expeditiously.  Including  making  orders  of 
the  Commission  effective  60  days  after  Is- 
suance subject  to  a  stay  Issued  by  the  Com- 
mission, the  appropriate  court  of  appeals,  or 
the  Supreme  Court  when  an  applicable  peti- 
tion of  certiorari  is  pending,  requiring  that 
the  Commission  grant  or  deny  petitions  for 
issuance,  amendment,  or  repeal  of  rules 
within  120  days  of  receipt,  and  imposing 
penalties  for  failure  to  reply  in  a  timely 
manner  with  the  Commission's  processes: 
provides,  in  order  to  Insulate  the  FTC  from 
political  clearances  in  the  legislative,  budg- 
etary, and  personnel  areas,  that  no  officer  or 
agency  of  the  United  States,  other  than  the 
Civil  Service  Commission  for  the  purpose  of 
evaluating  professional  qualifications,  shall 
have  any  authority  to  require  the  FTC  to  seek 
approval  of  the  appointment,  employment,  or 
promotion  of  any  individual,  that  the  FTC 
shall  simultaneously  submit  budgetary  Infor- 
mation and  legislative  recommendations 
Jointly  to  the  Office  of  Management  and 
Budget  (OMB)  and  the  Congress,  and  that 
any  legislative  recommendations  be  submit- 
ted concurrently  to  the  Congress;  removes  an 
impediment  in  the  Textile  Fibre  Products 
Identification  Act  which  precludes  the  FTC 
from  issuing  care  labeling  regulations  with 
respect  to  outer  coverings  of  furniture,  and 
contains  other  provisions.  S.  642.  P/S  Decem- 
ber 17,  1975.  (VV) 

Fiscal  year  adjustment. — Amends  existing 
law  to  change  the  dates  of  various  provisions 
of  law  which  require  the  submission  of  re- 
ports and  other  actions  based  on  the  present 
fiscal  year  system  to  conform  to  the  new 
fiscal  year  dates  of  October  1-September  30 
pursuant  to  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (P.L.  93- 
344).  S.  2445.  P  S  December  1,  1975.  (VV) 

Fiscal  year  transition. — Amends  existing 
law  to  insure  the  continuation  of  Federal 
programs  and  activities,  based  by  statute  on 
the  present  fiscal  year,  through  the  fiscal 
transition    period    of   July    1-September    30, 

1976.  S.  2444.  PS  December  1.  1975.  (W) 
Fiscal  year  transition — General  authoriza- 
tions.— Provides  a  general  authorization  for 
the  fiscal  year  transition  period  July  1-Sep- 


tember 30,  1976,  for  all  Federal  programs  and 
activities  for  which  funding  was  authorized 
on  June  30,  1976.  H.R.  6692.  Public  Law  94- 
144,  approved  December  9,  1975.  (VV) 

General  Federation  of  Women's  Clubs. — 
Amends  the  Act  granting  a  charter  to  the 
reneral  Federation  of  Women's  Clubs  to 
delete  the  $1.5  million  ligure  on  real  estate 
tlie  Federation  may  hold  under  the  charter, 
thus  allowing  the  value  of  its  real  or  per- 
^on.'il  property  to  be  determined  by  current 
ra?.rket  value  which  has  Increased  due  to  in- 
flation: and  adds  the  General  Federation  of 
Women's  Clubs  to  the  list  of  private  corpora- 
tions established  under  Federal  Law  (P.L. 
33-504)  so  that  the  corporation  will  be  sub- 
jsct  to  the  requirements  concerning  an  an- 
nual .v.'dit  and  report  of  that  audit  to  Con- 
gress. S.  240.  Ptiblic  Law  94-151,  approved 
December  15,  1975.  (W) 

C-over:iment  in  sunshine. — Provides  that 
meetings  of  congressional  committees  and 
multihoaded  Federal  agencies  shall  be  open 
to  the  pu">Uc,  and  establishes  for  the  first 
time  a  clear,  statutory  prohibition  against 
private  exparte  communications  between 
aeencies  and  outside  parties  on  matters  being 
adjudicated  by  the  agency: 

Amends  the  rules  of  the  House  and  Sen- 
ate governing  committee  meetings  by  requir- 
ing such  meetings  to  be  open;  requires  the 
Senate  and  the  House  to  hold  mark-ups  and 
other  committee  meetings  in  public  unless 
the  majority  of  the  committee  or  subcom- 
mittee votes  to  close  the  meeting  on  certain 
specified  grounds,  which  cover  matters  such 
a.s  national  defense  and  foreign  policy,  per- 
sonnel matters,  criminal  or  civil  Investiga- 
tions, personal  privacy,  and  trade  secrets: 
Imposes  the  same  requirements  on  the  meet- 
ings of  joint  committees:  does  not  affect 
the  rules  governing  hearings  which  are  al- 
ready required  by  law  to  be  open  unless 
committees  close  th.em  on  certain  specified 
grounds;  requires  that  all  meetings  of  con- 
ference committees  be  open  unless  either  the 
House  or  Senate  managers  determine  bv  a 
majority  vote  that  the  meeting  should  be 
closed;  specifies  that  these  provisions  are 
enacted  pursuant  to  the  rulemaking  author- 
ity of  both  Houses,  thus  recognizing  the 
right  of  either  House  to  alter  the  rules  as 
they  apply  to  such  House,  or  to  enact  other 
rules; 

Requires  meetings  between  heads  of  Fed- 
eral agencies  headed  by  two  or  more  Com- 
missioners or  similar  officers  to  be  open  to 
the  public:  defines  the  term  "meeting"  to 
include  agency  deliberations  where  at  least 
a  quorum  of  the  agency's  members  meet  to 
conduct  or  dispose  of  official  agency  business: 
provides  that  meetings  can  be  closed  by  the 
agency  only  by  a  majority  vote  of  all  agency 
members  on  certain  specified  grounds  which 
are  based  In  most  respects  on  the  exceptions 
contained  in  the  Freedom  of  Information 
Act:  requires  advance  notice  of  each  meeting 
to  the  public,  and  the  release  to  the  public 
after  the  meeting  of  every  major  portion  of 
the  meeting  that  did  not  In  fact  Involve 
sensitive  matters: 

Establishes  an  across-the-board  statutory 
prohibition  of  exparte  contacts  between  agen- 
cy decisionmakers  and  all  persons  outside 
the  agency  where  the  purpose  of  the  contact 
is  to  discuss  the  merits  of  any  matter  being 
formally  adjudicated  by  the  agency  in  order 
to  prevent  secret  communications  between 
the  agency  and  an  outside  person  Interested 
in  the  outcome  of  a  proceeding;  applies  this 
provision  to  formal  agency  adjudications  and 
rulemaking  proceedings  which  are  adjudi- 
cative In  nature  (so-called  formal  "on  the 
record"  rtilemaklng) : 

And  contains  other  provisions.  S.  5  P/S 
Nov.  6,  1975.  NOTE:  (Provisions  amending 
the  Senate  Rules  to  require  open  committee 
meetings  are  contained  in  S.  Res.  9  which 
the  Senate  adopted  on  November  5,  1975.) 
(472) 
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OFjO    employees — Authorizes    the    Public 
to  designate  employees  to  administer 
rtlfy  the  oath  of  affirmation  of  office 
i-ed  by  section  3331.  title  5,  U.S.C.  and 
oaths  or  affirmations  that  may  be  re- 
by  law  or  regulation  with  respect  to 
c^eratlon  of  the   Government  Printing 
S.  2264.  P/SSept   18,  1975.  (VV) 
leases — Amends  section    111   of   the 
Property  and  Administrative  Services 
1949  to  permit  the  Administrator  of 
eneral  Services  Administration   iGSA) 
er  Into  mult  hear  leases  (not  to  exceed 
arsi     of    automatic    data    processing 
nt  Including  collateral  maintenance, 
re   and    other   kinds   of   supplies   and 
associated  with  such  equipment,  at 
ts  in  exce.ss  of  what  Is  available  In  the 
provided  the  amount  of  unfunded  ob- 
ns  authorized  Is  not  needed  and  the 
es  of  the  fund  are  maintained  In  such 
Its   as  are   necessary  at  any  time   for 
disbursements.   S.    1260.    PS   July    14, 
VV) 
F    Kennedy  Center  authorization. — 
zes  .82  8  million  for  fiscal  year   1976. 
for   the   transition   period   July    1- 
ber  30.  1976,  and  $3.1  million  for  fls- 
1977   for   the   non-performing   arts 
of   the   John   F.   Kennedy   Center 
rects  the  General  Accounting  Office  to 
a  regular  audit  of  the  accounts  of 
nnedy  Center.  H  R.  6151.  Public  Law 
.  approved  Oct.  21,  1975.  (VV) 
c    cnversion. — Provides    a    national 
to  facilitate  conversion  to  the  In- 
metrlc  system  of  measurement. 
I'.mtary  basis,  within  10  years;  estab- 
a  17-member  Metric  Board  to  be  ap- 
■  by  the  President  with  the  advice  and 
of   the  Senate  which   will   have   no 
sory  powers  but  Is  directed  to  develop 
program  of  planning  and  coordlna- 
(  onduct   research   and  submit  recom- 
n3  to  Congress,  and  conduct  a  pro- 
public  education  In  the  metric  sys- 
a!!    levels    t^    familiarize   Americans 
meaning  and  use  of  metric  terml- 
in   their  dally  lives;   and  authorizes 
,s  as  necessary  to  carry  out  the  pro- 
of   this    Act.    .R.    8674.    Public    Law 
approved  1975.  (W) 

\,    authorization. — Authorizes    to   the 
1  Aeronautics  and  Space  Admlnlstra- 
562.310.000   for  fiscal   year   1976  and 
000  for  the  transition  period  July  1- 
30,  1976.  for  research  and  deveiop- 
onstructlon  of  facilities  and  research 
ogram    management    Including    con- 
development  of  the  space  station  and 
program.  H.R.  4700.  Ptibllc  Law  94-39, 
!d  June  19,  1975.   (W) 
linal  Arboretum.— Authorizes  the  Sec- 
Df  Agriculture  to  accept  and  adminls- 
behalf  of  the  United  States  gifts  or 
of  real  ana  p?r-sonal  property  for  the 
of  the  National  Arboretum  which  was 
hed  for  purposes  of  research  and  edu- 
;oncerning  tree  and  plant  life.  S.  1649. 
Law  94-129.  approved  Nov.   13,  1975. 


(■f 


tie 


f  inds 


ni 


nal  Center  for  Productivity  and  Qual- 

Worklng   Life  —Repeals   Ptibllc   Laws 

and  93-311  which  created  a  National 

n  on  Productivity  and  Work  Qual- 

replaces    the   Commission   with   an 

dent  National  Center  for  Productivity 

"Ity  of  Working  Life  to  be  composed 

member  board  of  directors  headed  bv 

II  man  to  be  appointed  by  the  President 

advice  and  consent  of  the  Senate; 

the  Center  to  develop  and  estab- 

consultatlon   with   the   appropriate 

.tee'?  of  Congress  and  departments  and 

3  of  the  executive  branch,  a  national 

'or  productivity  growth  In  public  and 

sectors  and  to  encourage  the  maxl- 

tlve  participation  of  the  private  sec- 

'  ?ell  as  State  and  local  governments  to 

the  rate  of  productivity  growth  In 


all  sectors  of  the  Nation's  economy  consist- 
ent with  the  needs  of  the  economy,  the  nat- 
ural environment,  and  the  best  Interests  of 
management,  the  work  force  and  consumers; 
empowers  the  Center  to  enter  Into  contracts 
and  other  funding  arrangements  to  carry  out 
the  purpoees  of  this  act; 

Requires  the  Center  to  submit  a  report  to 
the  President  and  Congress  by  December  31 
of  each  year  detailing  its  activities  and  any 
recommendations;  requires  the  Comptroller 
General,  within  36  months  of  enactment,  to 
submit  a  report  evaluating  the  effectiveness 
of  the  Center  along  with  any  recommenda- 
tions; and  authorizes  therefor  $6.25  million, 
for  fiscal  year  1976,  and  $5  million  for  each 
of  fiscal  years  1977  and  1978.  S.  2195.  Public 
Law  94-136,  approved  November  28,  1975. 
(379) 

National  Guard  technicians'  retirement. — 
Amends  title  5,  U.S.C,  to  grant  full  retire- 
ment credit  for  National  Guard  technician 
service  performed  before  1969  to  all  former 
technicians  serving  in  any  position  subject 
to  the  retirement  law  on  or  after  January  1. 
1969,  Including  those  who  have  retired  and 
whose  annuities  therefor  would  be  subject 
to  recomputatlon;  allows  credit  for  100  per- 
cent of  pre- 1969  technician  service  for  an- 
nuity computation  purposes;  and  permits 
eligible  technicians  to  pay  the  full  amount 
rather  than  55  percent  otherwise  owed  as  a 
deposit  for  pre-1969  technician  service. 
S.  584.  Public  Law  94-126,  approved  Nov.  12, 
1975.  (W) 

National  Portrait  Gallery. — Amends  the 
National  Portrait  Gallery  Act  of  1962  to  re- 
define the  term  "portraiture"  to  permit  the 
National  Portrait  Gallery  to  acquire  photo- 
graphs and  other  portrayals  of  individuals  In 
addition  to  "painted  or  sculpted  likenesses" 
S.  1657.  P/S  July  25,  1975;  P/H  amended  Oct. 
28,  1975.  (W) 

National  Science  Foundation  authoriza- 
tion.— Authorizes  $787,000,000  to  the  Na- 
tional Science  Foundation  for  fiscal  year 
1976  and  an  additional  $4  million  In  foreign 
currencies  which  the  Treasury  Department 
determines  to  be  excess  to  the  normal  re- 
quirements of  the  United  States.  H.R.  4723. 
Public  Law  94-86.  approved  August  9  1975 
(W) 

National  Security  Council. — Amends  the 
National  Security  Act  of  1947.  as  amended, 
to  Include  the  Secretary  of  the  Treasury  as  a 
member  of  the  National  Securitv  Council. 
S.  2350.  Public  Law  94-  .  approved  1975 
(VV) 

National  Women  s  Conference. — Directs  the 
National  Commission  on  the  Observance  of 
International  Women's  Year  1975,  created 
by  Executive  Order  11832,  to  organize  and 
convene  a  National  Women's  Conference  dur- 
ing 1976  in  conjunction  with  the  National 
Bicentennial  year  and  International  Women's 
Year:  requires  that  the  Conference  be  pre- 
ceded by  meetings  at  the  State  or  regional 
levels  to  Identify  and  focus  upon  specific  is- 
sues for  consideration  by  and  to  designate 
representatives  to  the  Conference;  sets  forth 
criteria  for  selecting  representatives  to  the 
Conference;  establishes  the  goals  for  the 
Conference  Including  assessment  of  the  prog- 
ress to  date  In  promoting  women's  equality, 
the  role  of  women  In  economic,  social,  cul- 
tural and  political  development;  directs  the 
Conference  to  Identify  the  barriers  that  pre- 
vent women  from  participating  fully  In  our 
society,  establish  a  timetable  for  removal  of 
these  barriers,  and  establish  a  committee  to 
plan  a  second  women's  conference;  specifies 
the  powers  of  the  Commission  in  setting  up 
the  Conference;  provides  for  the  administra- 
tion of  the  Commission's  functions  as  well 
as  for  the  organization  and  conduct  of  State 
meetings  held  In  preparation  of  the  Con- 
ference; requires  the  Commission  to  submit 
a  report  of  the  findings  and  recommenda- 
tions of  the  Conference  to  the  President  and 
Congress  within  120  days  after  the  close  of 


the  Conference;  and  authorizes  not  to  ex- 
ceed $10  million  to  carry  out  this  Act.  H.R, 
9924.  Public  Law  94-  .  approved  1975.  ( W ) 
Nixon  tapes. — Disapproves  the  regulations 
proposed  by  the  Administrator  of  General 
Services  In  his  report  to  the  Senate  sub- 
mitted on  March  19,  1975,  pursuant  to  title 
I  of  Public  Law  93-526,  regarding  public 
access  to  materials  and  tape  recordings  of 
former  President  NLxon.  S.  Res.  244.  Senate 
adopted  Sept.  11,  1975.  (VV) 

Patents. — Amends  certain  sections  of  title 
35,  U.S.C.  to  Implement  the  Patent  Coopera- 
tion Treaty  (Ex.  S.  92d-2d)  which  enables 
U.S.  and  foreign  nationals  to  file  interna- 
tional applications  with  the  Patent  Office 
which  would  act  as  a  Receiving  Office  and 
process  such  applications  and  provides  ap- 
plicants filing  applications  for  patents  only 
in  the  U.S.  with  the  same  flexlbUlty  afforded 
to  applicants  filing  under  the  treaty.  S.  24. 
Public  Law  94-131,  approved  Nov.  14,  1975 
(VV) 

Public  buildings. — Broadens  the  policy  of 
the  Federal  Government  in  the  acquisition 
and  use  of  public  office  buildings;  encourages 
the  purchase  of  older  buildings  and  their 
recycling  into  new  office  space  for  Federal 
agencies;  and  provides  for  the  multiple  use 
of  Federal  buildings  by  allowing  rental  to 
commercial  and  other  tenants  of  a  limited 
amount  of  space  in  Federal  office  buildings. 
S.  865.  P/S  August  1,  1975.   (W) 

Renegotiation  Act.— Extends  the  Renego- 
tiation Act  for  9  months  from  December  31, 
1975  to  September  30,  1976.  H.R.  11016.  P/H 
December  15.  1975;  P/S  amended  December 
17,  1975.  (VV) 

Small  Business  Amendments. — Increases 
from  $725  million  to  $825  mUUon  the  sub- 
celling  for  the  Small  Business  Investment 
Company  loan  and  guarantee  program;  In- 
creases from  $450  million  to  $525  million  the 
subcelUng  for  economic  opportunity  loan 
programs;  increases  from  $35  million  to  $45 
million  the  authorization  for  the  Surety 
Bond  Guarantee  Fund  and  allows  additional 
appropriations  up  to  $15  million  for  the  pro- 
gram; and  clarifies  the  language  In  Public 
Law  93-501  to  allow  Small  Business  Invest- 
ment Companies  to  charge  an  Interest  rate, 
In  certain  cases,  that  is  in  excess  of  the 
State  usury  law.  S.  1839.  P/S  June  4,  1975. 
(W) 

Establishes  an  Office  of  Export  Develop- 
ment in  the  Small  Business  Administration 
(SBA)  to  provide  Information  and  assist- 
ance to  small  businesses  which  have  an  ex- 
port potential;  Increases  the  funds  available 
for  the  lease  guarantee  program  from  $10 
million  to  $25  million  and  establishes  a  pro- 
gram to  allow  small  businesses  to  finance 
the  leasing  of  pollution  control  equipment 
through  the  sale  of  tax-exempt  industrial 
revenue  bonds;  increases  the  amount  which 
regular  small  business  Investment  compa- 
nies (SBIC's)  may  borrow  from  the  govern- 
ment from  200  to  300  percent  of  private  capi- 
tal and  Increases  the  amount  "venture  capi- 
tal" SBIC's  may  borrow  from  the  government 
from  300  to  400  percent  of  private  capital; 
extends  leverage  Increase  to  certain  SBIC's 
and  eliminates  the  maximum  leverage  cell- 
ing for  all  SBIC's;  permits  SBIC's  to  guar- 
antee 100  percent  of  the  borrowings  of  small 
business  concerns:  allows  SBIC's  to  be  un- 
incorporated entitles;  permits  banks  to  own 
100  percent  of  SBICs  voting  common  stock; 
permits  SBA  loans  to  local  development  com- 
panies for  the  acquisition  of  existing  plant 
facilities  and  Increases  the  maturity  on  such 
acquisitions  and  construction  SBA  loans 
from  15  to  20  years;  Increases  the  maximum 
amount  of  economic  opportunity  loans  from 
$50,000  to  $100,000;  Increases  the  maximum 
amount  of  local  development  company  loans 
from  $350,000  to  $500,000;  Increases  the  maxi- 
mum amount  of  regular  SBA  loans  from 
$350,000  to  $500,000;  extends  SBA  loans  to 
farmers  and  ranchers;  authorizes  a  compre- 
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henslve  review  of  all  Federal  disaster  loan 
authorities  by  April  30,  1976;  establishes  a 
National  Commission  on  Small  Business  in 
America  to  make  a  comprehensive  and  co- 
ordinated study  of  all  the  factors  affecting 
small  businesses  and  to  make  reports  and 
legislative  recommendations  to  the  Congress; 
and  authorizes  the  P>resldent  to  appoint  its 
11  members,  the  Chairperson  and  Executive 
Director  of  which  shal  be  confirmed  by  the 
Senate.  S.  2498.  P/S  December  12,  1975.  (589) 

Small  Business  Emergency  Belief. — Pro- 
vides relief  to  small  business  concerns  caught 
in  the  economic  squeeze  between  fixed-price 
Federal  contract  commitments  and  rising 
costs  of  material,  supplies  and  energy; 

Grants  executive  agencies  the  latitude  to 
terminate  or,  in  certain  cases  modify,  for  the 
convenience  of  the  Government,  any  fixed- 
price  contract  between  that  agency  and  a 
small  business  concern  upon  a  finding  that 
(1)  during  the  performance  of  the  contract 
the  concern  has  experienced  or  is  experienc- 
ing significant  unanticipated  cost  increases 
directly  related  to  the  contract,  and  (2)  the 
conditions  which  have  caused  or  are  causing 
such  cost  Increases  were,  or  are  being,  ex- 
perienced generally  by  other  small  business 
concerns  in  the  market  at  the  same  time  and 
are  not  caused  by  negligence,  underbidding, 
or  other  special  management  factors  pe- 
culiar to  that  small  business  concern;  and 
contains  other  provisions.  H.R.  5541.  Public 
Law  94-      ,  approved  1975.  (462) 

Smithsonian  Institution  Museum  support 
facilities. — Authorizes  the  Regents  of  the 
Smithsonian  Institution  to  undertake  plan- 
ning of  museum  support  facilities  on  fed- 
erally owned  land  within  the  District  of 
Columbia  metropolitan  area  for  the  con- 
servation, preparation,  and  study  of  the  na- 
tional collection  of  scientific,  historical,  and 
artistic  objects  and  artifacts,  their  documen- 
tation, and  the  training  of  museum  con- 
servators. S.  907.  Public  Law  94-98,  approved 
Sept.  19,  1975.  ( W) 

Smithsonian  Institution  site. — Reserves 
for  future  public  use  of  the  Smithsonian  In- 
stitution that  portion  of  the  Mall  bounded 
by  Third  Street,  Maryland  Avenue,  Fourth 
Street,  and  Jefferson  Drive  In  the  District  of 
Columbia.  H.R.  5327.  Public  Law  94-74,  ap- 
proved August  8.  1975.  (W) 

Standard  reference  data  program. — Au- 
thorizes to  the  Department  of  Commerce  $2.8 
million  for  fiscal  year  1976,  $750,000  for  the 
transition  period  July  1-September  30.  1976. 
$3  million  for  fiscal  year  1977,  and  53  million 
for  fiscal  year  1978  to  carry  out  the  purposes 
of  the  Standard  Reference  Data  Act  which 
provides  the  scientific  community  with  ac- 
curate and  accessible  quantitative  data 
needed  In  the  physical  sciences,  together  with 
critical  evaluations  thereof.  H.R.  37.  Public 
Law  94-48,  approved  July  2.  1975.  (W) 

•Tourism  promotion. — Amends  the  Inter- 
national Travel  Act  to  authorize  funding  for 
the  United  States  Travel  Service,  Department 
of  Commerce,  which  Is  charged  with  promot- 
ing travel  and  tourism  to  and  v.'lthln  the 
United  States  as  follows:  for  International 
tourism  promotion — $5  million  for  the  tran- 
sition period  July  1-September  30.  1976.  $25 
mllll.on  for  fiscal  1977,  and  $30  million  in 
each  fiscal  1978  and  1979;  for  domestic  tour- 
Ism  promotion — $625,000  for  the  transition 
period  July  1-Scptember  30,  1976.  and  $2.5 
million  for  each  fiscal  1977  through  1979. 
H.R.  5357.  Vetoed  May  28,  1975.  House  referred 
to  Committee  on  Interstate  and  Foreign  Com- 
merce July  20,  1975.  ( W) 

Amends  the  International  Travel  Act  to 
authorize  funding  for  the  U.S.  Travel  Serv- 
ice, Department  of  Commerce,  which  Is 
charged  with  promoting  travel  and  tourism 
to  and  within  the  United  States  as  follows: 
for  International  tourism  promotion — $5  mil- 
lion for  the  transition  period  July  1-Septem- 
ber  30,  1976,  $25  million  for  fiscal  1977,  and 
$30  million  for  each  fiscal  1978  and  1979;  for 


domestic  tourism  promotion — $2.5  million 
for  fiscal  1976,  $625,000  for  the  transition 
period  July  l-September  30,  1976,  and  $2.5 
million  for  each  fiscal  1977  and  1978;  and 
directs  the  Secretary  of  Commerce  to  promote 
travel  within  the  United  States  and  Its  pos- 
sessions through  activities  that  are  In  the 
public  interest  and  which  do  not  compete 
with  those  of  any  State,  city  or  private 
agency.  S.  2003.  Public  Law  94-55,  approved 
July  9,  1975.  (W). 

Trust  Territory  of  the  Pacific. — Increases 
the  fiscal  year  1975  authorization  for  the 
activities  of  the  civil  government  of  the 
Trust  Territory  of  the  Pacific  Islands  from 
$60  to  $75  million  and  authorizes  an  addi- 
tional $1.5  million  to  fund  the  transition  of 
the  Mariana  Islands  District  from  the  Trust 
Territory  Government  to  a  new  common- 
wealth status  as  a  territory  of  the  United 
States,  pursaunt  to  an  agreement  signed  on 
February  15.  1975,  by  the  U.S.  and  the 
Marianas,  if  approved  by  Congress.  S.  326. 
Public  Law  94-27.  approved  May  28,  1975. 
(VV) 

War  risk  Insurance. — Amends  the  Feder- 
al Aviation  Act  of  1958  to  extend  the  present 
authority  of  the  Secretary  of  Transportation 
to  Issue  war  rLs'a  Insurance  until  May  7, 
1976;  authorizes  the  Investment  of  the  avi- 
ation war  risk  Insurance  revolving  fund  In 
the  interest-bearing  securities  of  the  United 
States;  a:id  requires  a  study  by  the  Presi- 
dent of  the  possible  expansion  of  the  pro- 
gram to  Include  losses  and  damage  resulting 
from  riots,  civil  disorder,  hijacking  or  other 
similar  acts  and  to  report  the  results  of  the 
study  together  with  his  recommendations 
to  Congress  90  days  after  enactment.  H.R. 
8564.  Public  Law  94-90,  approved  August  9, 
1975.  (VV) 

White  House  Conference  on  Handicap- 
ped.— Extends  from  2  to  3  years  the  period 
during  which  the  President  Is  authorized  to 
call  a  White  House  Conference  on  Handi- 
capped Individuals  pursuant  to  Public  Law 
94-516.  S.J.  Res.  154.  PS  December  17,  1975. 
(VV) 

GOVERNMENT  EMPLOYEES 

Civil  service  retirement  annuity  assign- 
ments.— Permits  recipients  of  Federal  civil 
service  annuities  to  make  allotments  or  as- 
signments from  their  annuity  checks  for 
purposes  approved  by  the  Civil  Service  Com- 
mission which  Include  charitable  contribu- 
tions, dues  to  labor  unions,  employee  asso- 
ciations or  family  support  and  savings.  H.R. 
6642.  Public  Law  94-  ,  approved  1975. 
(VV) 

Civil  service  retirement  benefits  statute  of 
limitation. — Amends  title  5,  U.S.C,  to  pro- 
vide that  no  benefit  would  be  paid  from  the 
Civil  Service  Retirement  and  Disability  Fund 
unless  the  application  for  benefits  based  on 
the  service  of  an  employee  or  member  was 
received  in  the  Civil  Service  Commission  be- 
fore the  115th  birthday  of  the  employee  or 
member  and  that  no  benefit  based  on  the 
service  of  an  employee  would  be  paid  from 
the  Fund  after  his  death  unless  application 
was  received  In  the  Commission  within  30 
years  from  the  date  of  death  thus  allowing 
the  Commission  to  destroy  retirement  records 
when  no  claim  for  a  benefit  has  been  received 
during  the  periods  specified  under  this  Act. 
H.R.  4573.  P/H  July  21,  1975;  P/S  amended 
December  15,  1975.  (W) 

Cost-of-living  Increase — Postal  Service 
OSHA  compliance. — Authorizes  an  annual 
minimal  salary  adjustment  for  top  executive, 
legislative  and  Judicial  officers  and  employees 
of  the  United  States  who  last  received  an 
increase  in  compensation  In  March  1969,  In- 
cluding each  level  of  the  Executive  Schedule, 
the  salary  of  the  Vice  President,  rates  of  pay 
for  members  of  Congress  and  officials  of  the 
legislative  branch,  and  salaries  In  the  Judicial 
branch;  provides  that  the  adjustment  is  to 
become  effective  whenever  a  comparability 
adjustment  Is  made  In  the  rates  of  pay  under 


the  General  Schedule  (normally  In  October 
of  each  year)  and  shall  equal  the  percentage 
of  the  comparability  adjustment,  rounded  to 
the  nearest  $100; 

Makes  the  Occupational  Safety  and  Health 
Act  of  1970  applicable  by  statute  to  the  Postal 
Service,  which  Is  presently  bound  by  its  July 
1973  collective  bargaining  aigreement  with 
the  National  Postal  Unions.  H.R.  2559.  Pub- 
lic Law  94-82.  approved  August  9,  1975. 
(352) 

Federal  employees  annual  leave. — Provides 
that  an  employee  who  has  been  restored  to 
duty  following  an  unjustified  or  unwarranted 
personnel  action  shall  be  credited  with  all 
the  annual  leave  he  would  have  earned  dur- 
ing the  period  of  separation  Instead  of  only 
up  to  30  days  as  under  present  law.  H.R.  7976. 
Public  Law  94-     .  approved  1975.   (W) 

Federal  employees  pay  increase. — Disap- 
proves the  alternative  pay  plan  submitted 
to  Congress  by  the  President  on  August  29, 
1975,  providing  for  a  5-percent  increase  in 
pay  for  Federal  employees  in  lieu  of  8.66  as 
determined  under  the  comparability  pro- 
cedures set  forth  in  the  Federal  Pay  Com- 
parability Act  of  1970.  S.  Res.  239.  Senate 
rejected  Sept.  18,  1975.  (398) 

Part-time  Government  employees. — De- 
clares as  policy  that  a  certain  regulated  pro- 
portion of  all  positions  in  the  General  Sched- 
ule (except  positions  In  grades  GS-16,  GS- 
17,  and  GS-18)  shall  be  made  available  on  a 
part-time  career  employment  basis  (16  to  30 
hours  per  week)  for  persons  who  are  un- 
able or  do  not  wish  to  work  full  time;  covers, 
with  certain  exceptions,  executive  and  reg- 
ulatory agencies  subject  to  the  rules  of  the 
Civil  Service  Commission;  provides  for  a 
gradual  phase-in  of  part-time  career  em- 
ployment, with  at  least  2  percent  of  all  posi- 
tions In  each  grade  in  each  agency  to  become 
available  yearly  until  the  10  percent  limit 
placed  on  part-time  positions  Is  reached; 
authorizes  waivers  of  the  percentage  mini- 
mum by  the  Civil  Service  Commission  In 
cases  of  need;  prohibits  the  forcing  of  an 
employee  to  accept  part-time  employment  as 
a  condition  of  new  or  continued  employ- 
ment; gives  part-time  employees  entitle- 
ment to  the  same  proportionate  fringe  bene- 
fits as  those  vested  In  regular  hour  em- 
ployees; and  contains  other  provisions.  S. 
792.  P  S  June  23,  1975.  (VV) 

Travel  expenses. — Increases  the  per  diem 
allowance  (from  $25  to  a  maximum  of  $35) 
and  the  actual  daily  expense  reimbursement 
(from  $40  to  a  maximum  of  $50)  which  may 
be  paid  to  regular  employees  of  the  Pedertd 
Government,  and  to  consultants  and  experts 
employed  intermittently,  who  are  traveling 
on  official  business  within  the  continental 
United  States;  authorizes  the  President  to 
establish  the  per  diem  allowance  for  travel 
outside  the  continental  United  States  and 
authorizes  the  Administrator  of  General 
Services  to  prescribe  the  conditions  under 
which  an  employee  may  be  reimbursed  for 
actual  and  necessary  expenses  (not  to  exceed 
$21  per  day)  in  addition  to  the  maximum 
per  diem  established  for  that  locality;  pro- 
vides commensurate  lncrea.ses,  under  regu- 
lations established  by  the  Senate  Committee 
on  Rules  and  Administration,  in  the  per 
diem  allowances  and  actual  expense  reim- 
bursement for  Senators  and  Senate  employ- 
ees and  members  of  a  Senator's  personnel 
staff  traveling  to  and  from  the  Senator's 
home  State  on  official  business;  prohibits 
reimbursement  for  travel  to  or  from  a  home 
State  120  days  prior  to  a  primary  or  general 
election  In  which  the  Senator  Is  a  candidate; 
Increases  the  mileage  rates  for  the  use  of 
privately  owned  vehicles  used  while  traveling 
on  official  business  (automobiles — from  12 
cents  to  15  cents;  airplanes — from  12  cents 
to  18  cents;  and  motorcycles  from  8  cents  to 
11  cents) ;  requires  the  Administrator  of  Gen- 
eral Services  to  make  a  determination  with 
respect  to  the  cost  of  travel  and  the  opera- 
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n  of  prlvateiy-owned  vehicles  and  adjust 
rates  at  least  once  a  year;  and  provides 
tliat  the  agency  or  branch  of  Government 
cc  ncerned  must  absorb  expenses  Incurred 
ring  fiscal  year  1975  as  a  result  of  In- 
•ises  In  per  diem  and  mileage  allowances 
of  its  existing  funds.  S.  172.  Public  Law 
,  approved  May  19,  1975.  (W) 

HEALTH 

Communicable  disease  control — consumer 
:h  education:  Revises  and  extendi  expir- 
ccmmunicable  and  other  disease  control 
and  the  venereal  disease  prevention 
control  programs;   and  authorizes  con- 
health  education  and  promotion  pro- 
ms through  the  estabU-hment  of  an  Of- 
cf  Consumer  Health  Education  and  Pro- 
motion within   HEW.   S.    1466.  PS  July  30, 
•75.  (VV> 

Developmentally   disabled   persons  assist- 
ce. — Provides  a  3-year  extension  and  re- 
lon.  through  1978.  of  programs  under  the 
'.elopmer.tr.l  Disabilities  Services  and  Fa- 
ties  Construction  Act;  authorizes  a  total 
$2.87  mi'ilion  for  the.^e  programs;  expands 
;    definition    of    a    "developmental    dls- 
lity"  to  include  autism  as  well  as  mental 
ardatlon,   cerebral    palsy,   or   epilepsy,   or 
,■  condition  related  to  mental  retardation 
dyslexia;      continues     the     Unlversity- 
Aftliated  Facimies  (UAP'si  clinical  facilities 
pr|)grum  and  system  of  demonstration  and 
!;ing   grants   for   professional    personnel, 
wl^h  emphasis  directed  to  accomplishing  the 
vision  of  services  to  adults  and  children 
programs  of  community  care  as  an   al- 
native  to  providing  such  services  In  insti- 
tutionalized   settings;    proposes    the    estab- 
ment    of    UAF    Satellite    Centers    which 
Id  be  primarily  concerned  with  the  de- 
sry  of  clinical  services;  revi.'^es  the  organi- 
ional  structure  for  administration  of  the 
and    continues    formula    grants    to    the 
ites  for  planning,  services  and  facilities; 
'dates  the  establishment  of  an  evaluation 
tem  by  the  Secretary  and  a  time-phased 
,R  for  each  State's  implementation  of  an 
.luation  system;  contains  a  'Bill  of  Rights" 
the  developmentally  disabled  which  es- 
lishes    a    clear    Federal    policy    that    the 
ntally  retarded  have  a  right  to  approprl- 
treatment,  services,  and  habllitation  and 
assure    that   public   funds   are   not   pro- 
<  ed  to  institutions  or  other  residential  pro- 
grams for  the  mentally  retarded  that  do  not 
Ide  adequate  treatment,  service  or  ha- 
bljitation  or  which  do  not  meet  minimum 
ndards;    requires    an    individual    WTltten 
itation  plan  for  each  person  being  served 
the  program;   requires  a  system  in  each 
te  to  protect  and  advocate  the  rights  of 
so::S  vvith  developmental  disabilities;  and 
tains  other  provisions.  H.R.  4005.  Public 
*■  94-103.  approved  Oct.  4,   1975.    (W) 
Drug  Abuse  Office  and   Treatment. — Con- 
ues  the  current  authorization  of  $45  mil- 
1  through  fiscal  year  1979  for  drug  abuse 
!vention    and    treatment    programs;     in- 
ases  from  $100  million  to  $200  million  the 
ire  used  to  determine  the  minimum  for- 
:a  grant  to  any  State   f currently  $66,666 
ich  would  increase  to  $1333.333  if  there  is 
change  In  the  ratio  of  actual  to  author- 
(d     appropriations):     recognizes     narcotic 
acldlction  and  drug  abuse  as  a  serious,  long- 
m   problem   requiring   continuous   effort; 
es    the    Special    Action    Office    for 
Abuse  Prevention  as  the  Office  of  Drug 
Prevention    Policy,   and   redefines   its 
as  strictly  that  of  coordination  and  policy 
ection;    confirms    and    clarifies    the    pro- 
imatlc   role   of   the  National   Institute  of 
Abuse;    broadens   the    prohibition    on 
crimination  against  drug  abusers  in  hos- 
admlsslons   to   include   all   admissions 
instead  of  emergency  admissions  only;   and 
other     provisions.     S.    2017.     P  S 
ne  26.  1975;   P  H  amended  Sept.  11,  1975; 
conference.  (W) 
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'Health,  Services — Nurse  Training. — 
Amends  title  VII  of  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  the  programs  of 
assistance  under  that  title  for  nurse  train- 
ing until  fiscal  year  1978  and  to  revise  and 
extend  programs  of  health  revenue  shar- 
ing and  health  services  until  fiscal  year  1977; 

Authorizes  a  total  of  $1,422  billion  for 
health  services  and  health  revenue  sharing 
programs  for  2  years,  including  $15  n-iil!ioa 
for  each  year  for  detection  aivd  treats  -ent 
of  hj-pertension  (high  blood  pv?23urei;  e:.- 
tends  the  authorizations  In  title  X  regard- 
ing Family  Planning  Programs  and  specifies 
that  population  research  shall  be  condu.cted 
under  the  authorities  of  that  title  and  re- 
qv.ires  an  annual  report  on  family  planning 
programs;  extends  the  Community  Health 
Centers  progra:n  for  2  yeara  and  autliorizes 
grants  for  the  planning,  development  und 
operation  of  community  health  centers,  in- 
cludir.g  existlTig  nei/hborhoo-i  health  cen- 
ters; extends  the  Migrant  Health  Centers 
Progra^n  and  authorizes  planning,  develo.- 
nieut  and  operation  grants  to  si'ch  centers 
which  offer  a  broad  range  of  health  services 
in  an  area  in  which  lot  less  than  6.000 
migraats  reside;  Includes  a  separate  author- 
ization to  cover  the  reasonable  costs  of  in- 
patient and  outpatient  ho.spital  services  for 
migrants;  extends  the  Community  Mental 
Health  Centers  programs  to  continue  pro- 
gress toward  the  goal  of  establishing  a  cen- 
ter in  each  of  the  approximately  1.500  catch- 
ment areas  across  the  Nation  and  to  assure 
continued  support  of  the  500  centers  already 
begun;  provides  autliorization  to  expand  the 
types  of  disease  control  programs  to  include 
programs  for  diseases  borne  by  rodents;  es- 
tablishes a  demonstration  program  of  start 
up  grants  to  home  health  agencies  and 
grants  for  training  personnel  to  provide 
home  health  services;  establishes  a  Commit- 
tee on  Mental  Health  and  Illness  of  the 
Elderly  for  a  one  year  period  to  review  the 
mental  health  needs  of  the  elderly  and  rec- 
ommend policy  for  the  care  and  treatment 
of  mentally  ill  aged  persons;  establishes  a 
Rape  Prevention  and  Control  Center  within 
the  National  Institute  for  Mental  Health  to 
study  the  causes,  control  and  treatment  of 
rape  and  to  establish  a  clearinghouse  of  in- 
formation and  provides  support  for  demon- 
stration projects  in  the  prevention  and  con- 
trol of  rape;  establishes  a  temporary  Com- 
mission on  Epilepsy  to  devise  a  national 
plan  for  the  control  of  epilepsy  and  its  con- 
sequences, the  State  and  Federal  role  In  re- 
search on  epilepsy  and  on  the  identification, 
treatment  and  rehabilitation  of  persons  with 
epilepsy;  establishes  a  temporary  Commis- 
sion on  Huntington's  Disease  to  devise  a 
comprehensive  national  plan  similar  to  the 
one  outlined  for  epilepsy;  establishes  a  new 
Hemophilia  Diagnosis  and  Treatment  pro- 
gram and  provides  grants  to  establish  treat- 
ment centers;  sets  a  $1,000  fine  and  or  1 
year  imprisonment  for  intimidating  or  coer- 
cing a  person  who  has  requested  or  is  re- 
ceiving welfare  benefits  to  undergo  an  abor- 
tion or  sterilization  as  a  condition  of  re- 
ceiving such  benefits; 

Extends  through  1977  the  nurse  training 
authorities  of  title  VIII  at  levels  of  $156  mil- 
lion In  1976,  $181  million  In  1977  and  $201 
million  in  1978;  Includes  authorization  for: 
construction  grants  with  priority  funding  to 
schools  expanding  their  capacity  to  enroll 
nurses  in  advanced  training  programs;  "cap- 
itation" grants  to  schools  based  on  the  num- 
ber of  nursing  students  enrolled  but  desig- 
nating different  amounts  for  different  types 
of  nursing  schools  to  reflect  more  accurately 
the  differential  in  costs  between  baccalau- 
reate degree,  associate  degree,  and  diploma 
schools  of  nulling;  special  assistance  to  nurs- 
ing schools  that  are  in  serious  financial 
straits  to  meet  operational  costs  for  main- 
taining quality  programs  or  their  accredita- 


tion requirements;  special  project  grants  to 
assist  schools  in  trying  cut  better  methods 
of  teaching,  better  utilization  of  faculty,  ex- 
panded enrollments  and  recruiting  and  re- 
training students  from  disadvantaged  back- 
grounds; graduate  and  other  advanced  train- 
ing programs  for  professional  nurses  to  teach, 
serve  as  administrators  or  practice  in  nursing 
specialties;  the  nursing  loan,  scholarship  and 
tralneeshlp  program  to  meet  current  de- 
mands and  needs;  and  grants  for  programs 
for  training  nurse  practitioners  with  specific 
emphasis  on  geriatrics  and  the  care  of  nurs- 
ing home  patients;  and  contains  other  pro- 
visions. S.  66.  Vetoed  July  26,  1975.  Senate 
overrode  veto  July  26,  1975;  House  overrode 
veto  July  29,  1975.  Public  Law  94-63,  with- 
out approval  July  29,   1975.    (132,337) 

Heart  and  lung  re,':earch. — Extends  for  2 
fiscal  years  the  authority  of  the  Department 
of  Health.  Education,  and  'Welfare,  to  con- 
duct research,  experiments  and  demonstra- 
tion programs  regarding  heart,  lung,  blood 
and  blood  vessel  diseases  and  the  program 
of  National  Research  Service  Awards:  author- 
izes a  total  for  fiscal  years  1976  and  1977  of 
$1,046,000    for    these    purposes; 

Amends  the  Federal  Food.  Drug  and  Cos- 
metic Act  to  prohibit  regulation  of  vitamin 
and  mineral  supplements  solely  on  the  basis 
of  potency,  to  permit  sale  of  any  combhiation 
of  vitamins  and  minerals  and  other  foods, 
and  to  authorize  the  Federal  Drug  Adminis- 
tration to  regulate  vitamin  and  mineral  prod- 
ucts marketed  for  pregnant  and  lactating 
women  and  for  children  to  age  12; 

And  contains  other  provisions.  H.R.  7988. 
P  H  October  20.  1975:  PS  amended  Decem- 
ber 11,  1975.  (578t 

Medical  device  safety. — Authorizes  the 
Food  and  Drug  Administration  to  regulate 
the  devolopment  and  marketing  of  medical 
devices;  requires  that  medical  devices  used  in 
life-supporting  situations,  including  all  im- 
planted medical  devices  s'lch  as  a  heart  valve, 
pacemaker  or  interuterlne  device  (lUD) ,  shall 
be  subject  to  premarket  scientific  testing; 
authorizes  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  establish  protocols  for 
testing  medical  devices  and  requires  that  test 
data  be  submitted  to  HEW  when  a  manufac- 
turer seeks  approval  of  a  life-supporting 
medical  device  for  marketing;  provides  that 
medical  devices  for  which  experts  agree 
standard-setting  Is  sufficient  to  protect  the 
public  health  and  safety  need  only  meet  per- 
formance standards;  provides  that  the  third 
classification  of  devices  which  are  generally 
safe  when  used  In  accordance  with  their  in- 
structions, such  as  a  tongue  depressor,  is  ex- 
empted from  either  procedure;  and  contains 
other  provisions.  S.  510.  P/S  Apr.  17,  1975. 
(139) 

Older  Americans. — Continues  authoriza- 
tions for  programs  concerning  the  elderly 
through  fiscal  year  1978;  continues  authori- 
zations for  the  R.S.V.P..  Foster  Grandparents, 
and  Senior  Companions  programs  and  for 
special  programs  for  the  aging  under  the 
Adult  Education  Act,  the  Higher  Education 
Act,  the  Older  Americans  Comprehensive 
Service  Amendments  of  1973.  and  the  Voca- 
tional Education  Act;  provides  that  a  State 
shall  not  commit  less  than  20  percent  of  its 
State  plan  funds  for  the  following  four  cate- 
gories of  services  for  the  elderly:  transporta- 
tion, home  care,  legal  services,  and  residen- 
tial renovation  and  repair;  authorizes  the 
Secretary  of  Labor  to  establish  an  Older 
American  Community  Service  Employment 
program  to  promote  part-time  work  oppor- 
tunities for  unemployed  low-income  persons 
aged  55  or  older;  authorizes  direct  grants  to 
Indian  tribal  organizations  for  the  provi- 
sion of  services  to  elderly  Indians;  requires 
that  the  Secretary  of  Labor  reserve  funds 
sufficient  to  maintain  the  fiscal  year  1975 
level  of  activities  as  conducted  by  national 
contractors  under  the  Older  Americans  Com- 
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munlty  Service  Employment  Program  and 
that  the  remainder  of  the  funds  Is  to  be  dis- 
tributed based  on  a  formula  which  takes 
into  account  the  number  of  persons  aged  55 
or  over  and  the  per  capita  income  in  each 
State,  with  a  minimum  guaranteed  to  each; 
proliiblts  discrimination  based  on  age;  and 
contains  other  provisions.  H.R.  3922.  Pub- 
lic Law  94-135,  approved  November  28,  1975. 
(527  ( 

School  lunch  and  child  nutrition  pro- 
gram.— Amends  section  13  of  the  National 
School  Lunch  Act  to  continue  the  Special 
Food  Service  Program  for  children,  which 
expires  June  30,  1975,  through  September  30, 
1975;  authorizes  1975  summer  meal  reim- 
bursement rates  to  be  adjusted  to  account 
for  increase  in  food  costs  this  past  year;  and 
requires  USDA,  within  10  days  following  en- 
actment, to  issue  its  regulatiotis  pertaining 
to  the  option  of  this  year's  summer  feeding 
program.  S.  1310.  Public  Law  94-20,  approved 
May  2,  1975.  (VV) 

•School  lunch  program. — Makes  permanent 
the  authorization  for  the  school  breakfast 
program;  extendi  through  September  30, 
1977.  the  authority  of  the  Secretary  of  Agri- 
culture to  purchase  agricultural  commodities 
for  donation  to  the  child  nutrition  programs 
when  acquisitions  under  other  agricultural 
authorities  are  not  available,  and  permits 
States  which  phased  out  their  commodity 
distribution  facilltie.3  prior  to  June  30,  1974, 
to  elect  to  receive  cash  In  lieu  of  donated 
foods:  revises  the  year-round  phase  of  the 
special  food  service  prgram  for  children  to 
establish  a  child  care  food  program  for  chil- 
dren in  nonresidential  child  care  institutions 
for  the  period  through  September  30,  1978; 

Extends  the  special  supplemental  food  pro- 
gram for  women,  infants  and  children  CWTC) 
through  September  30,  1978;  expands  the 
definition  of  "school"  under  the  school  lunch 
program  and  the  school  breakfast  program  to 
include  any  public  or  licensed  nonprofit  pri- 
vate residential  child  care  institution,  includ- 
ing, but  not  limited  to,  orphanages  and 
homes  for  the  mentally  retarded; 

Deletes  the  State's  option  to  serve  reduced 
price  lunches  and  provides  that  State  educa- 
tional agencies  are  to  establish  Income  guide- 
lines for  reduced  price  lunches  at  levels 
which  are  95  percent  above  those  in  the  In- 
come poverty  guidelines  prescribed  by  the 
Secretary: 

Provides  that  any  child  whose  parent  or 
guardian  Is  providing  the  child's  principal 
support  and  is  unemployed  shall  be  served 
a  free  or  reduced  price  lunch  If  the  existing 
family  Income  eligibility  guidelines  for  free 
or  reduced  price  lunches  are  met: 

And  contains  other  provisions.  H.R.  4222. 
Vetoed  Oct.  3.  1975.  Hou-^e  overrode  veto  Oct. 
7.  1975:  Senate  overrode  veto  Oct.  7,  1975. 
Became  Public  Law  94-105,  without  approval 
Oct.  7.  1975.  (274.  3B3,  429) 

Supplemental  food  programs. — Extends 
through  September  30.  1975.  the  spe.-'ial  sup- 
plemental food  program  for  women.  Infants, 
and  children.  HR.  7136.  Public  Law  94-28, 
approved  May  23.  1975.  (VV) 

HOtrSINC 

Emer?"»npy  hou'^tng. — Contains  provisions 
for  mortgage  foreclo.sure  relief  to  homeown- 
ers who  cannot  meet  their  mortgage  pavment 
becau-e  of  recession  conditions;  authorizes 
the  Department  of  Housing  and  Urban  De- 
velopment (HUD)  to  co-Insure  mortgages  In 
default  or  to  make  monthly  payments  of  up 
to  $250  for  as  long  as  24  months  when  lenders 
are  imwilllng  or  unable  to  forebear  on  their 
loans;  and  authorizes  $1.5  billion  for  co- 
Insurance  contracts  and  a  maximum  of  $500 
million  for  mortgage  relief  loans: 

Provides  for  home  purchase  assistance 
which  expands  the  President's  authority  to 
make  mortgage  credit  available  when  hous- 
ing starts  are  low;  extends  the  existing  Home 
Purchase  Assistance  Act  to  June  30,   1976; 


permits  financing  of  condominiums  and 
apartments,  sets  a  maximum  rate  of  interest 
at  7  and  '2  percent,  and  provides  for  addi- 
tional housin'g  financing  by  the  Federal  Fi- 
nance Bank;  and  authorizes  an  additional 
$10  billion  in  mortgage  credit; 

Includes  provisions  for  housing  rehabilita- 
tion and  repair;  continues  the  section  312 
rehabilitation  loan  program  through  August 
1976  at  an  authorized  level  of  $100  million; 
and 

Extends  by  7  months,  the  time  period  dur- 
ing which  certain  purchasers  of  older  inner- 
city  housing  insured  by  FHA  can  apply  for 
compensation  for  correcting  serious  defects 
that  were  not  detected  at  the  time  of  pur- 
chase. H.R.  5398.  Public  Law  94-50,  approved 
July  2,  1975.  (255) 

Emergency  middle-income  housing. — Au- 
thorizes emergency  Federal  assistance  to 
stimulate  housing  construction,  to  Increase 
employment  and  to  provide  critically  needed 
housing  for  families  now  priced  out  of  the 
housing  market; 

In  title  I,  establishes  a  temporary  emer- 
gency program  in  order  to  increase  the  pres- 
ent low  level  of  housing  starts  and  create 
jobs;  gives  homebuyers  whose  family  in- 
come does  not  exceed  120  percent  of  the 
median  income  of  their  area  three  options 
to  assist  them  in  buying  a  home:  (1)  a  6 
percent  mortgage  loan  which  will  gradually 
increase  to  the  market  rate  after  3  years; 
(2)  a  7  percent  mortgage  for  the  life  of  the 
contract;  or  (3)  a  81,000  cash  grant  to  be 
used  to  defray  the  downpayment  expenses 
on  a  newly  constructed  house;  provides  that 
no  new  commitment  or  contract  for  assist- 
ance can  be  entered  into  after  June  30,  1976: 

In  title  II.  authorizes  $500  million  to  the 
Secretary  of  Housing  and  Urban  Development 
to  make  repayable,  emergency  mortgage  re- 
lief payments  up  to  $250  per  month  for  a 
period  of  no  longer  than  2  years  on  behalf 
of  homeowners  who  are  delinquent  in  their 
mortgage  payments  as  a  result  of  a  sub- 
stantially reduced  income  because  of  In- 
voluntary unemployment  or  underemploy- 
ment; 

In  title  III,  contains  miscellaneous  provi- 
sions extending  the  section  312  rehabilita- 
tion loan  program  until  August  22,  1977  and 
authorizing  therefore  $35  million  for  each 
of  the  two  years;  increasing  the  setaslde  of 
contract  authority  for  projects  to  be  owned 
by  public  housing  agencies  from  $150  mil- 
lion to  $300  million;  extending  the  section 
235  homeownershlp  assistance  program  until 
July  1,  1977;  extending  by  seven  months  the 
period  during  which  owners  of  FHA-lnsured 
hotises  which  have  serious  strtictural  defects 
can  request  assistance  from  HUD  to  repair 
defects;  extending  until  January  1,  1976  the 
date  after  which  Federal  financial  assistance 
will  be  de!iied  to  flood-prone  areas  unless 
the  community  is  participating  in  the  Na- 
tional Flood  Insurance  Program;  and  con- 
tains other  provisions.  H.R.  4485.  Vetoed 
June  24,  1975.  House  sustained  veto  June  25, 
1975.  (144,221) 

Home  mortgage  disclosure. — Extends  un- 
til March  1,  1977,  Regulation  Q  which  term 
refers  to  the  authority  by  which  Federal 
financial  regulatory  agencies  set  interest 
rate  ceilings  on  deposits  in  financial  Insti- 
tutions under  their  respective  Jurisdictions; 
provides  that  any  lessening  of  the  interest 
rate  differential  for  deposits  in  various  thrift 
institutions  must  bo  approved  by  concurrent 
r-solutlon  of  the  House  and  Senate: 

Contains  provisions,  effective  for  3  years, 
to  enable  consum.ers  to  compare  the  lending 
record  of  different  banks  end  thrift  institu- 
tions in  local  communities  and  to  create 
greater  awareness  by  municipal  governments 
of  the  effects  of  local  lending  patterns  on 
homeownershlp  and  neighborhood  preserva- 
tion, and  possibly  to  encourage  reinvestment 
in  areas  formerly  "red-lined"  (areas  marked 
as  less  desirable  for  investment  because  of 


their  age,  racial  or  ethnic  make-up  or  Income 

level ) ; 

Requires  mortgage  lenders  to  disclose  by 
census  tract  where  readily  available  or  by 
ZIP  code  area  the  number  and  dollar  amounts 
of  mortgage  loans  originated  by  that  Institu- 
tion during  the  previous  fiscal  year,  as  well 
as  the  total  number  and  dollar  amount  of  all 
such  loans  outstanding  as  of  the  close  of  the 
fiscal  year;  requires  that  the  disclosure  state- 
ment also  disclose  the  breakdown  between 
loans  to  owner-occupied  versus  absentee- 
owned  housing  and  the  number  and  dollar 
amount  of  home  improvement  loans;  applies 
these  requirements  only  to  lenders  within 
standard  metropolitan  statistical  areas 
(SMSA)  but  requires  lenders  within  an 
SMSA  to  disclose  any  loans  outside  that 
SMSA;  exempts  lending  Institutions  with 
a.ssets  of  $10  million  or  less; 

Provides  that  the  Federal  Reserve  Board 
shall  write  the  overall  regulations  for  Im- 
plementation of  the  act,  and  that  each  bank 
supervisory  agency  shall  regulate  institu- 
tions under  its  usual  Jurisdiction;  requires 
the  Board  to  carry  out  a  3-year  study  of  the 
legislation  and  to  provide  recommendations 
for  additional  disclosure.  If  any:  and  pro- 
vides that  the  Board  shall  exempt  any  State- 
chartered  institution  located  within  a  State 
that  has  adopted  similar  or  more  stringent 
disclosure  requirements.  S.  1281.  Public  Law 
94-         ,  approved  1975.  (382) 

Mobile-home  loans. — Increases  the  celling 
for  mobile-home  loans  which  the  Secretary 
of  Housing  and  Urban  Development  Is  au- 
thorized to  insure  under  title  I  of  the  Na- 
tional Housing  Act  from  $10,000  to  $12,500 
for  a  new  mobile  home  and  from  $15,000  to 
■?20,000  for  a  mobile  home  composed  of  two 
or  more  modules; 

Authorizes  special  capital  grant  assistance 
for  the  Kendall  Square  Urban  Renewal  Proj- 
ect In  Cambridge,  Massachusetts,  in  excess 
of  the  two-thirds  project  costs  limit  under 
the  Housing  Act  of  1949,  as  amended,  because 
of  certain  extraordinary  circumstances  which 
have  delayed  completion  of  the  project; 

Extends  the  emergency  implementation 
provisions  of  the  National  Flood  Insurance 
Act  of  1968,  as  amended,  for  1  year,  from 
■  December  31,  1975,  to  December  31,  1976,  to 
Insure  the  continued  avallabllty  of  federally 
subsidized  fiood  insurance  to  communities 
who  have  not  yet  completed  their  required 
eligibility  studies; 

Authorizes  the  Secretary  of  Housing  and 
Urban  Development  to  deal  with  Insurance 
of  mortgages  In  FHA  programs  on  a  75  per- 
cent basis  Instead  of  the  present  45  percent 
exc?pt  for  the  section  8  program  which  deals 
with  cost  limits  on  a  prototype  basis;  and 

Makes  technical  amendments  to  section 
221(f)  of  the  National  Housing  Act  by  strik- 
ing certain  occupancy  limitations,  "s.  848. 
Public  Law  94-         ,  approved  1975. 

(390) 

Real  estate  settlement  procedures. — 
Amends  the  Real  Estate  Settlement  proce- 
dures Act  (P.L.  93-533)  to  require  a  1  day 
instead  of  a  12  day  advanced  disclosure  of 
settlem.ent  costs  by  lenders:  repeals  the  re- 
quirement for  disclosure  of  the  previous 
sellins;  price  of  real  property,  and  amends 
section  121(c)  of  the  Truth  in  Lending  Act 
to  require  disclosure  of  costs  at  or  before 
the  time  a  lender  makes  a  written  commit- 
ment with  respect  to  a  consumer  credit 
transaction  involving  real  property  to  be 
used  as  the  principal  residence  of  the  buyer. 
S.  2327.  P  S  Oct.  9,  1975;  P  H  amended 
Nov.  17,  1975:  Senate  agreed  to  Hou.se  amend- 
ment with  amendment  December  8,  1975;  In 
conference.  CW) 

Variable  Interest  rate  mortgages. — States 
the  sense  of  the  Congress  that  the  Federal 
Home  Loan  Bank  Board  shall  refrain  from 
authorizing,  by  rule,  regulation,  or  other- 
wise, a  Federal  savings  and  loan  association 
to  offer  loans  with  variable  Interest  rates  and 
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ured    by    one-T»-rour    family    homes    or 
i'eUlng   units   unless   Congress   specifically, 
law,    authorizes   such    variable    Interest 
tes.    S.    Con.    Res.    45.    Senate    adopted 
ne  16,  1975.  (W) 

INDIANS 

American  Indian  Policy  Review  Commls- 
m — Authorizes  the  American  Indian  Policy 
view  Commission  to  accept  and  use  dona- 
ins  of  money,  property,  and  uncompensated 
vices  from  Government  and  private 
irces  and  to  procure  the  temporary  or  In- 
mlttent  services  of  experts  and  consult- 
at  a  rate  of  compensation  not  In  excess 

that  paid  to  employees  of  the  Senate; 
thorlzes    the    reimbursement    for    travel. 

sLstence.  and  other  necessary  expenses 
urred  by  a  person  providing  voluntary  and 
romppnsated  services  In  the  performance 

their  service;  and  permits  the  Commls- 
n    to    use    the    frank   of    any    member   of 

gress  who  Is  serving  as  Chairman  of  the 

sslon   for  mailing   materials.   S.   2073. 

Ic  Law  94-80.  approved  August  9,  1975. 

V  ) 

ndlan     Claims     Commission. — Authorizes 

550.000  for  fiscal  year  1976  for  the  Indian 

1ms  Commission:   extends  the  life  of  the 

?slon  for  an  additional  3  years,  from 

a  10,  1977  to  April  10,  1980;  and  provides 

t  cases  still  pending  upon  the  expiration 

e  of  the  Commission  shall  be  turned  over 

the  Court  of  Claims  for  final  adjudication. 

3979.  P  H  June  16,   1976;   PS  amended 

1.  197.5;  In  conference.  (VV) 

ndlan   health   care. — Provides   the   dlrec- 

and  financial  resources  to  overcome  the 

equacles  In  the  existing  Federal  Indian 

care  program  and  Invite  the  greatest 

e  participation  of  Indians  and  Alaska 

es  In  directing  and  managing  that  pro- 
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i:stabUshes,  In  title  I,  the  Indian  Health 
Mi  npo-.ver  Program  and  authorl?es:  a  grant 
rtsram  to  recruit  and  aid  Indians  In  pur- 
ng  health  careers:  a  preparatory  scholar- 
program  for  the  final  two  academic 
i  rs  of  any  pre-profe.ssional  health  educa- 
n  currlcv.lum;  a  health  professions  schol- 
■  hip  program;  a  program  to  facilitate  em- 
(ivment  by  the  Indian  Health  Service 
of  medical  students  to  further  e.^pand 
ir  opportunities  for  training;  education 
training  programs  In  environmental 
1th.  health  education,  and  nutrition;  and 
I  ontlnviing  education  allowances  program, 
the  purpo.=e  of  assuring  an  adequate 
ith  manpower  base  for  proper  Indian 
Jth  services  and  a  sufficient  cadre  of 
In*lan  professional  and  health  workers  to 
permit  Indian  communities  to  have  a  maxl- 
voice  in  shaping  those  services; 
ITovides.  in  title  II,  for  a  planned  growth 
the  Indian  Health  Service's  delivery  sys- 
and  facilities  and  authorizes  funds  to 
iiove  the  backlogs  in  direct  patient  care 
dental  care.  Improve  field  health  serv- 
mental  health  care  and  a  services,  treat- 
centers  for  the  children,  and  other 
nfnet  health  needs; 

jLUthorlzes,  in  title  III,  funds  for  construc- 
of  modern,  efficient  hospitals  and  other 
heilth  care  facilities  serving  Indians  where 
exist  and  to  renovate  existing  facilities, 
of  which  are  in  a  state  of  general  de- 
terioration and  to  remedy  the  lack  of  safe 
:er  and  sanitary  waste  disposal  facilities 
the  Indian  environment; 
lleets.  In  title  IV,  the  problem  of  limited 
by  Indians  to  services  supported   by 
Metllcare  or  Medicaid  due  to  most  Indians 
ng  on  remote  reservation  lands,  by  au- 
thorizing payments  under  the  two  programs 
be  made  to  qualified  Indian  Health  Serv- 
hoepitals   and    long-term    care   facilities 
services  rendered  to  Medicare  and  Medic- 
patients,  and  provides  100  percent  Fed- 
Medlcaid  matching  funds  for  services 
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provided  to  any  eligible  Indian  In  an  IHS 
facility; 

Establishes,  In  title  V,  programs  In  urban 
areas  to  make  health  services  more  accessi- 
ble to  the  urban  Indian  population  and 
assist  them  in  making  the  difficult  transition 
from  traditional  reservation  life  to  the  urban 
world; 

Authorizes  a  total  of  $1.6  billion  for  fiscal 
years  1977  through  1983;  and  changes  the 
various  Secretarial  reporting  requirements  to 
assist  Congress  In  undertaking  a  thorough 
review  of  all  expenditures  at  the  end  of  the 
third  fiscal  year  in  order  to  revise  authoriza- 
tion levels  If  appropriate.  S.  522.  P/S  May  16. 
1975.   (W) 

Klamath  Indian  land — Colonial  Williams- 
burg.— Gives  tribal  members  receiving 
moneys  from  gains  from  the  sale  of  lands  In 
trust  the  same  exclusion  from  Federal  taxa- 
tion as  was  afforded  to  tribal  members  who 
withdrew  from  the  tribe  in  1959  and  received 
tax  free  cash  payments  for  their  Interests; 
and  amends  the  Internal  Revenue  Code  to 
add  a  provision  affecting  the  situation  of 
Colonial  Williamsburg,  a  tax-exempt  founda- 
tion, which  provides  the  same  treatment  re- 
garding depreciation  recapture  to  a  tax- 
exempt  organization  as  to  a  taxable  orga- 
nization where  assets  are  received  through 
liquidation  of  a  subsidiary  and  are  used  in 
an  unrelated  taxable  trade  or  business.  H.R. 
83.  Public  Law  94-81,  approved  August  9, 
1975.    (W) 

Pueblo  of  Laguna.— Declares  that  480  acres 
of  land  used  for  cattle  grazing  by  the  Pueblo 
of  Laguna  Indians  be  held  In  trust  for  the 
tribe  by  the  United  States,  and  provides  for 
the  trust  transfer  of  39.9  acres  of  land  which 
was  omitted  from  other  lands  transferred  to 
the  Pueblo  pursuant  to  the  Act  of  August  13, 
1949.  8.  557.  Public  Law  94-115,  approved 
Oct.  17.  1975.  (W) 

Pueblo  Tribe,  New  Mexico. — Repeals  a  1926 
statute  which  subjects  Pueblo  tribal  lands 
to  condemnation  pursuant  to  State  law.  S. 
217  PS  May  21,  1975.  (W) 

Submarglnal  lands. — Provides  for  the  trust 
transfer  of  submarglnal  lands  In  certain 
specified  projects.  Including  all  surface  and 
subsurface  mineral  Interests,  to  the  affected 
Indian  tribes  or  communities.  S.  1327.  Public 
Law  94-114.  approved  Oct.  17,  1975.  (W) 

INTERNATIONAL 

Agricultural  commodity  trade  negotia- 
tions.— States  the  sense  of  the  Senate  that 
the  Secretary  of  Agriculture  shall  serve  as 
a  principal  representative  of  the  United 
States  Government  with  respect  to  all  ne- 
gotiations with  foreign  governments  concern- 
ing the  exportation  or  importation  of  agri- 
cultural commodities,  and  that  any  agree- 
ments or  understandings  with  foreign  gov- 
ernments regarding  such  exports  or  imports 
shall  be  submitted  to  the  Senate  Committee 
on  Agriculture  and  Forestry.  S.  Res.  285. 
Senate  adopted  Oct.  20,  1975.  (W) 

Arts  and  artifacts  Indemnity. — Allows  the 
Federal  Council  on  the  Arts  and  the  Humani- 
ties to  make  indemnity  agreements  against 
loss  or  damage  of  specified  art  works  and 
artifacts  brought  into  this  country  for  ex- 
hibitions which  are  certified  by  the  Depart- 
ment of  State  to  be  in  the  national  Interest; 
sets  a  ceiling  of  $250  million  on  the  aggregate 
loss  or  damage  covered  by  such  agreements 
at  any  one  time;  and  limits  the  Indemnity,  on 
any  one  exhibition  to  $50  million  with  the 
first  $15,000  deductible.  8.  1800.  Public  Law 
94-       ,  approved  1975.   (W) 

Cambodia — food  aid. — States  as  the  sense 
of  the  Senate  that  50  percent  of  the  food 
commodities  which  the  President  has  budg- 
eted for  Cambodia  under  title  I  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  which  is  delivered  after  the 
date  this  resolution  is  agreed  to  and  prior  to 
July  1.  1975,  be  made  available  for  humani- 


tarian purposes  under  Public  Law  480  title 
n  humanitarian  grant  assistance  and  be 
administered  by  voluntary  agencies  already 
established  in  Cambodia.  S.  Res.  94.  Senate 
adopted  Mar.  10.  1975.  (W) 

Foreign  aid  authorization. — Authorizes 
$1,592,507,000  for  fiscal  year  1976  and  $1,313 
million  for  fiscal  year  1977  for  International 
disaster  assistance,  food  aid  to  poor  countries 
and  development  assistance; 

Consolidates,  under  title  I.  disaster  relief 
authorities  in  recognition  of  the  need  for 
Improved  coordination  of  response  to  natural 
disasters,  and  provides  for  a  Presidentially 
appointed  Special  Coordinator  whose  re- 
sponsibilities would  Include  research,  con- 
tingency planning  and  the  coordination  of 
disaster  relief;  includes  an  authorization  of 
$5  million  for  the  African  Sahel  to  assist 
In  recovering  from  the  recent  drought; 

Amends,  in  title  II  and  II,  the  Agricultural 
Trade  Development  and  Assistance  Act,  the 
Public  Law  480  food  for  peace  program; 
provides  new  guidelines  for  overseas  opera- 
tion to  help  meet  urgent  food  needs  abroad 
and  to  promote  agricultural  production  in 
poor  countries,  which  includes  the  giving  of 
priority  consideration  to  the  requirements 
of  countries  most  seriously  affected  by  food 
shortages  and  which  are  unable  to  meet 
thos«  requirements  through  normal  com- 
mercial purchases;  authorizes  the  President 
to  credit,  or  grant  back,  up  to  15  percent  of 
all  title  I  loan  repayment  obligations  if  the 
proceeds  from  sales  by  the  recipient  govern- 
ment are  used  for  certain  self-help  purposes: 
provides  more  general  authority  for  the  Presl 
ident  to  waive  the  prohibition  of  title  I  sales 
to  countries  trading  with  Cuba  or  North 
Vietnam;  establishes,  to  assure  continuity,  a 
minimum  volume  of  food  assistance  to  be 
distributed  under  the  Public  Law  480  title  II 
donation  program  of  1.3  million  metric  tons, 
of  which  a  minimum  of  1  million  metric  tons 
would  be  distributed  through  nonprofit  vol- 
untary agencies  and  the  World  Food  pro- 
gram; adds  new  provisions  to  increase  the 
participation  of  the  land-grant  colleges  and 
other  universities  and  colleges  in  solving  the 
food,  agriculture,  and  nutrition  problems  of 
the  developing  world; 

Updates  the  fiscal  year  1975  congressional 
directive  allocating  Public  Law  480  title  I 
food  aid  sales  between  humanitarian  and 
political  purposes  to  require  that  a  minimum 
of  75  percent  of  the  aid  must  be  allocated  to 
countries  most  seriously  affected  by  food 
problems,  using  a  $300  or  less  per  capita 
gross  national  product  under  World  Bank 
figures  as  a  standard  vmless  the  President 
certifies,  and  neither  Hou.se  cvf  Congress  dis- 
approves, that  the  food  is  otherwise  needed 
for  humanitarian  purposes;  authorizes  the 
President  to  seek  international  agreement, 
subject  to  congressional  approval,  for  a  sys- 
tem of  food  reserves  to  meet  food  shortage 
emergencies  and  provide  insurance  against 
unexpected  shortfalls  in  food  production; 
and  requires  a  report  from  the  President  on 
the  implementation  of  the  recommendations 
of  the  World  Food  Conference; 

Continues,  in  title  ni,  emphasis  upon  ef- 
forts focused  on  critical  functional  problems 
in  the  less  developed  countries  such  as  food 
production,  nutrition  and  rural  development, 
population  planning  and  health,  and  educa- 
tion, public  administration  and  human  re- 
source development;  supports  various  assist- 
ance activities  in  the  food  and  nutrition 
field.  Including  an  authorization  of  $200  mil- 
lion for  the  proposed  International  Fund 
for  Agricultural  Development,  assistance  to 
famine  areas,  agricultural  research  and  oth- 
ers; and 

Contains  other  provisions.  Including  the 
prohibition  of  development  aid  to  a  country 
with  a  pattern  of  violating  human  rights  un- 
less it  is  determined  that  the  aid  will  bene- 
fit needy  peoples,  and  the  requirement  of 
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congressional  approval  of  any  settlement  of 
a  debt  owed  the  United  States  in  an  amount 
less  than  its  face  value.  H.R.  9005.  Public 
Law  94-     ,  approved       1975.(467) 

Israel. — Expresses  the  displeasure  of  the 
Senate  with  respect  to  the  attempts  by  some 
of  the  nonallgned  Third  World  nations  to 
expel  Israel  from  membership  In  the  United 
Nations  and  states  the  Senate's  Intent  to  re- 
view all  present  United  States  commitments 
to  the  Third  World  nations  Involved  in  the 
evert  of  Israel's  expulsion  as  well  as  Its 
continued  membership  in  the  United  Na- 
tions. S.  Res.  214.  Senate  adopted  June  18. 
1975.  (VV) 

Japan-United  States  Friendship  Trust 
Fund. — Creates  a  Japan-U.S.  Friendship 
Trust  Fund  to  support  a  variety  of  mutual 
educational  and  cultural  studies,  facilities, 
exchanges,  and  other  activities  between  Ja- 
pan and  the  U.S.:  authorizes  therefor  the 
transfer  of  7.5  percent  of  the  proceeds  of  the 
Okinawa  Reversion  Agreement  and  those 
funds  available  in  U.S.  accounts  in  Japan 
pursuant  to  the  agreement  with  Japan  re- 
garding the  Settlement  of  Postwar  Econom- 
ic Assistance  to  Japan  Including  the  In- 
terest accruing  to  the  G.A.R.I.O.A.  (Govern- 
ment and  Relief  in  Occupied  Areas)  ac- 
count: and  establishes  a  Commission  to  ad- 
minister the  program.  S.  824.  Public  Law 
94-118,  approved  Oct.  20,  1975.  (VV) 

Lebanese  conflict. — Deplores  the  current 
violence  taking  place  in  Lebanon;  states  as 
the  sense  of  the  Senate  that  any  unilateral, 
uninvited  Intervention  of  any  nation  or 
armed  force  in  the  current  conflict  Is  viewed 
with  disfavor;  deplores  the  shipment  of  arms 
and  continued  encouragement  of  the  conflict 
by  external  forces;  states  U.S.  support  for  all 
efforts  to  resolve  the  internal  conflict  and 
achieve  a  return  to  normalcy  through  peace- 
ful negotiations  and  the  Lebanese  political 
process;  and  states  that  the  United  States 
should  provide,  through  the  United  Nations, 
on  request  from  the  Government  of  Lebanon 
to  further  the  cause  of  peace,  humanity  and 
stability  In  the  area.  S.  Res.  293.  Senate 
adopted  Nov.  4,  1975.  (VV) 

Magna  Carta. — Expresses  appreciation  to 
the  United  Kingdom  for  the  loan  to  the 
United  States  of  the  Magna  Carta  for  the 
Bicentennial  celebration  and  directs  the 
Architect  of  the  Capitol  to  make  the  neces- 
sary arrangements  for  display  of  the  docu- 
ment In  the  rotunda  of  the  Capitol.  H.  Con. 
Res.  458.  House  adopted  Oct.  22,  1976;  Senate 
adopted  Oct.  23,  1975  (VV) 

MIA's  in  Southeast  Asia. — States  as  the 
sense  of  the  Senate  that  the  President,  when 
he  visits  China,  should  request  that  appro- 
priate Chinese  officials  use  their  good  offices 
to  obtain  a  full  and  complete  accounting  of 
members  of  the  United  States  Armed  Forces 
and  civilians  missing  in  action  or  held  as 
prisoners  of  war  In  Southeast  Asia.  S.  Res.  251. 
Senate  adopted  Nov.  19.  1975.  (VV) 

Middle  East  dispute. — Endorses  the  efforts 
of  and  commends  the  Secretary  of  State  and 
the  President  In  trying  to  achieve  a  peaceful 
resolution  of  the  Middle  East  disputes  and 
urges  the  Secretary  to  continue  to  use  his 
good  auspices  to  help  the  parties  in  dispute 
abandon  intransigence  and  see  the  wisdom  of 
these  objectives.  S.  Res.  119.  Senate  adopted 
M.-tr.  24.   1975.    (VV) 

Nuclear  materials  safeguards. — States  the 
sense  of  the  Senate  that  the  President  should 
seek  (1)  International  consideration  to 
strengthen  the  effectiveness  of  the  Interna- 
tional Atomic  Energy  Agency's  safeguards  on 
peaceful  nuclear  EWJtivitles  as  well  as  coop- 
eration with  other  nuclear  suppliers  to  in- 
sure that  safeguards  are  applied  to  the  trans- 
fer of  nuclear  equipment  and  technology  to 
prevent  the  proliferation  of  nuclear  explo- 
sive capability;  (2)  a  cooperative  Interna- 
tional effort  to  strengthen  and  improve  the 
scope,  comprehensiveness,  and  effectiveness 
of  the  safeguards  to  reduce  the  risk  of  diver- 


sion or  theft  of  plutonlum  and  other  special 
nuclear  materials  to  military  or  other  usee 
that  would  Jeopardize  world  peace  and  secu- 
rity; and  (3)  restraint  In  the  transfer  of 
nuclear  technology  by  assuring  that  such 
equipment  and  technology  are  only  trans- 
ferred to  other  nations  under  safeguarded 
conditions  so  that  the  technology  Itself  Is  not 
employed  for  the  production  of  nuclear  ex- 
plosives. S.  Res.  221.  Senate  adopted  Decem- 
berl2,  1975.  (VV) 

Nuclear  nonprollferation. — Endorses  the 
purpose  of  the  conference  of  parties  In  Ge- 
neva reviewing  the  operation  of  the  Nuclear 
Nonprollferation  Treaty  to  assure  that  Its 
purposes  and  provisions  are  being  realized 
and  commends  the  President  for  his  commit- 
ment to  furthering  the  objectives  of  this 
Treaty.  S.  Res.  146.  Senate  adopted  May  6. 
1975.  (W) 

Peace  Corps  authorization. — Authorizes 
$88,468,000  for  fiscal  year  1976  and  $27,887.- 
800  for  the  transition  period  July  1 -Septem- 
ber 30,  1976,  to  finance  the  operations  of  the 
Peace  Corps  plus  an  additional  amount  up 
to  $1  million  to  cover  Increases  In  salary  or 
other  employee  benefits  authorized  during 
this  period;  authorizes  the  transfer  of  $315.- 
000  from  Peace  Corps  funds  to  ACTION'S  re- 
adjustment allowance  account  in  order  to 
rectify  an  existing  Imbalance  in  that  ac- 
count for  the  period  March  1.  1961  to  Febru- 
ary 28,  1973;  prohibits  sex  discrimination 
with  respect  to  enrollment,  terms  and  con- 
ditions of  service  of  volunteers;  increases 
the  readjustment  allowance  for  all  regular 
Peace  Corps  volunteers  from  $75  to  $125  per 
month  of  service;  and  Increases  the  stipend 
of  the  regular  VISTA  volunteer  from  $50  to 
$75  per  month.  H.R.  6334.  Public  Law  94- 
130,  approved  Nov.  14,  1975.      , 

Romania — most  favored  nation  status. — 
States  the  sense  of  the  Senate  that  the  Presi- 
dent should  certify  to  Congress  that  he  will 
use  his  authority  under  the  Trade  Act  of 
1974  to  terminate  by  Executive  order  most 
favored  nation  status  to  Romania  If  Romania 
engages  in  discriminatory  emigration  prac- 
tices as  detailed  in  sections  402  and  409  of 
the  Trade  Act.  S.  Res.  219.  Senate  adopted 
July  25,  1975.  (VV) 

Approves  the  extension  of  non-discrlm- 
Inatory  treatment  with  respect  to  the  prod- 
ucts of  the  Social  Republic  Romania  trans- 
mitted by  the  President  to  the  Congress  on 
April  25,  1975.  S.  Coi..  Res,  35.  Senate  adopted 
July  25.  1975;  House  adopted  July  28,  1975. 
(330) 

Sinai  agreement. — Authorizes  the  Presi- 
dent, to  Implement  the  "United  States  pro- 
posal for  the  early-warning  system  In  Slnal" 
provided  that  the  U.S.  civilian  personnel  to 
be  assigned  to  the  Slnal  under  the  proposal 
shall  be  removed  immediately  in  the  event 
of  an  outbreak  of  hostilities  between  Egypt 
and  Israel  or  if  the  Congress  by  concurrent 
re.^olution  determines  that  their  safety  Is 
Jeopardized  or  that  continuation  of  their 
role  Is  no  longer  necessary; 

Specifies  that  the  U.S.  civilian  personnel 
participating  in  the  system  shall  Include 
only  persons  who  have  volunteered  to  par- 
ticipate; 

Provides  that  so  long  as  participation  of 
U.S.  civilian  personnel  continues  the  Presi- 
dent shall  submit  written  reports  to  the  Con- 
gress periodically,  but  no  less  frequently 
than  once  every  6  months;    and 

States  that  the  authority  given  by  this 
Joint  resolution  to  the  President  does  not 
signify  approval  of  the  Congress  of  any  other 
agreement,  understanding,  or  commitment 
made  by  the  executive  branch.  H.J.  Res.  683. 
Public  Law  94-110,  approved  Oct.  13.  1975. 
(441) 

Spanish-American  relations. — States  the 
sense  of  the  Senate  that  His  Majesty  Juan 
Carlos  I  and  the  people  of  Spain  should  be 
assured  that  the  United  States  desires  politi- 
cal and  economic  progress  In  Spain  under 


conditions  of  stability  and  Justice  and  hopes 
for  the  early  achievements  of  those  goals. 
8.  Res.  323.  Senate  adopted  December  10, 
1975.  (W) 

State  Department  authorization. — Author- 
izes $869,931,000  for  fiscal  year  1976  for  the 
State  Department,  for  international  orga- 
nizations, conferences  and  commissions,  for 
Information  and  cultural  exchange  and  other 
purposes;  authorizes  the  establishment  and 
maintenance  of  a  $25  million  Emergency  Ref- 
ugee and  Migration  Assistance  Fund;  de- 
clares the  sense  of  Congress  concerning  cri- 
teria for  the  selection  and  confirmation  of 
U.S.  Ambassadors;  amends  the  basic  legisla- 
tion of  the  Arms  Control  and  Disarmament 
Agency  to  strengthen  its  role  in  U.S.  Govern- 
ment arms  control  policymaking  and  negotia- 
tions; establishes  a  Foreign  Service  grievance 
system;  requires  the  President  to  direct  the 
U.S.  Ambassador  to  the  United  Nations  to 
insist  that  the  U.N.  take  steps  to  obtain  an 
accounting  of  members  of  the  U.S.  Armed 
Forces  and  U.S.  civilians  missing  In  action 
In  Southeast  Asia  and  requires  the  President 
to  report  to  Congress  within  6  months  on 
the  action  taken  by  the  U.N.;  and  contains 
other  provisions.  S.  1517.  Public  Law  94-141. 
approved  November  29.  1975.  (394) 

Trade  Protection. — States  the  sense  of  the 
Senate  that  the  President's  Special  Repre- 
sentative for  Trade  Negotiations  together 
with  the  appropriate  officials  of  the  Depart- 
ments of  State.  Commerce,  TYeasury  and 
Justice  and  In  consultation  with  the  Chair- 
man of  the  Finance  Committee  and  the  con- 
gressional delegates  for  trade  agreements 
should  Initiate  negotiations  within  the 
framework  of  the  current  multilateral  trade 
negotiations  in  Geneva  and  other  negotia- 
tions pursuant  to  the  Trade  Act  of  1974  to 
develop  a  code  of  International  conduct  to- 
gether with  specific  trading  obligations  and 
suitable  procedures  for  settling  disputes, 
including  sanctions  for  problems  caused  by 
nonpartlclpatlng  nations,  to  elitninate  the 
illegal  and  unethical  practices  which  burden 
International  trade;  and  states  that  the  code 
of  conduct  and  other  obligation  should  be- 
come part  of  the  International  system  of 
rules  and  obligations  under  the  framework  of 
the  General  Agreement  on  Tariffs  and  Trade 
and  other  international  trade  agreements 
negotiated  under  authority  of  the  Trade  Act 
of  1974.  S.  Res.  265.  Senate  adopted  Nov. 
12. 1975. (479) 

TREATIES 

Anti-Ballistic-Mlsslle  Protocol. — Amends 
the  Antl-Balllstlc-Mlsslle  (ABM)  Treaty  (Ex. 
L.  92d-2d)  to  limit  to  one  the  ABM  deploy- 
ment complexes  that  each  side  may  have  at 
any  one  time;  provides  that  either  side  may 
exchange  one  deployment  area  for  another 
after  notifying  the  other  side  prior  to  start- 
ing construction  with  the  provision  that  this 
right  to  exchange  sites  may  be  exercised  only 
once;  and  provides  that  such  notification 
may  be  given  only  during  the  year  beginning 
October  3,  1977.  or  during  any  year  which 
commences  at  5-year  intervals  after  October 
3,  1977.  Ex.  I.  93d-2d.  Resolution  of  ratifica- 
tion agreed  to  Nov.  10.  1975.   (475) 

Brazilian  shrimp  agreement. — Replaces  the 
existing  Agreement  with  Brazil  Concerning 
Shrimp  (Ex.  P.  92d-2d);  reduces  from  160 
to  120  the  number  of  US-flag  vessels  which 
may  fish  within  a  designated  fishing  area; 
Increases  from  $200,000  to  $361,000  per  year 
the  amount  the  U.S.  must  pay  Brazil  to  exer- 
cise its  enforcement  responsibilities;  In- 
creases from  $100  to  $500  the  amount  that 
the  U.S.  will  be  required  to  compensate  Brazil 
for  each  day  a  U.S.  shrimp  vessel  Is  under 
control  of  Brazilian  enforcement  authorities 
for  a  violation  of  the  Agreement  and  Imposes 
an  additional  charge  of  $200  for  each  day 
such  vessels  are  so  detained;  limits  the  size 
of  U.S.  shrimp  vessels  to  approximately  85 
feet  in  length;  provides  for  Joint  cooperation 
In  the  development  of  fishing  Industries  and 
expansion  of  International  trade  of  fishery 
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cts.  and  requires  duly  appointed  sclen- 
:o  meet  at  least  once  a  year  for  the 
c  se  of  exchanging  scientific  knowledge 
hnmp  stocks  and  fishing  effort  In  the 
(  f  the  Agreement.  Ex.  D.  94th-lst.  Res- 
i  Dn  of  ratification  agreed  to  Oct.  28, 
457) 

■aditlon    treaty    with    Australia. — Pro- 
for   the   extradition   of   fugitives   who 
Deen  charged  with  any  of  29  specified 
s  as  well  iis  other  offenses  extraditable 
the  extradition  laws  of  Australia  and 
are  felonies  under  laws  of  the  United 
enables    extradition    to    be    granted 
ca.se  of  a  conspiracy  to  commit  any  of 
clfied    or    incorporated   offenses;    in- 
:u  territorial  Jurisdiction,  registered 
in    flight    (as   defined    In    the    1963 
C  nventlon)  and  oSenses  committed 
the  territory  of  either  party  If  the 
would  be  punishable  under  the  laws 
parties:   specifies  conditions  under 
extradition    would    not    be    granted 
IS  If  the  offense  has  been  barred  by  the 
of   time   cr   is   of   a   political    nature; 
s  that  if  extradition  is  granted  for  an 
!  which  is  punishable  by  death  in  the 
ting  State  but  is  not  in  the  requested 
the    latter   may    recommend    Imposl- 
a  less  severe  punishment;    provides 
■edure  where  a  person  could  be  tried 
less  ir  offense  than  the  one  for  which 
tie.st  for  extradition  was  based;  spec- 
procedures  to  be  followed  in  extradition 
mgs;    and  contains  other  provisions. 
93d-2d.    Resolution    of    ratification 
to  December   1.   1975.   (529) 
adition     Treaty     with     Canada. — Pro- 
for   the   extradition   of   fugitives   who 
leen  charged  with  specified  offenses  in- 
tho.se  relating  to  narcotics  and  air- 
:iljacking;   Includes  provisions  for  ax- 
on   for   an   attempt    to   commit,   con- 
.•  to  commit,  or  being  party  to  any  of 
isted   offenses;    includ.'s   offenses   com- 
outside  the  territory  of  either  party 
offense  would  be  punishable  under  the 
both  parties;  specifies  conditions  un- 
lich  extradition  would  not  be  granted 
IS  If  the  offense  has  been  bnrred   by 
a  ;;se  of  time  or  is  of  a  political  nature; 
c|es    that    extradition    may    be    refused 
offense  punishable  by  death   In  the 
cin§  State  but  not  in  the  requested 
unless    there    Is    adequate    assurance 
ich  punl.shment  will  not  be  Imposed; 
fltes  procedures  to  be  followed  in  extra- 
proceedings;   and  contains  other  pro- 
Ex    O.  93d-2d    Resolution  of  ratlfl- 
aereed  to  December  1,  1975.   (530) 
■governmental   Maritime  Consultative 
tzation. — Amends    the    Convention   on 
Iiitereovernmental   Maritime   Consulta- 
Crs^anization  to  open   participation  on 
Miritlrre  Safety  Committee  to  all  mem- 
of  the  Intergovernmental  Maritime  Con- 
ve    Oreani7atlon     (IMCO);     Increases 
n-i^mbershlp  on  the  Council  from  18  to 
nbe-s  v.-ith  the  6  additional  members 
lepresentative  of  statts  not  elected  un- 
vlgatlon;    and   alters   the   number  of 
;rs  reqtUred   for  a  quorum  to  reflect 
creased    size    of    the    Council.    Ex.   F. 
;t.    Resolution    of   ratification    agreed 
28.  1975    K58I 

atinnal  Cofee  Agreement.— 'Extends 
Internatisnal  Coffee  Organization 
h  September  30.  1976.  or  up  to  12 
3  bevond  that  date  If  a  new  coffee 
agreer*ent  has  by  then  been  negotiated  and 
signed  but  has  not  yet  entered  Into  force  be- 
cause jf  the  Interval  needed  for  ratification. 
Ex.  B.  94th-lst.  Resolution  of  ratification 
agreed  to  Oct.  28.  197,=^.  (456) 

Inte -rational  Office  of  Epizootics.— Estah- 
llshed  an  International  Information  Oflice  of 
Epizootics  to  report  on  the  outbreak  of  ani- 
mal diseases,  provide  an  exchange  of  techni- 
cal in  'ormatl.on  on  the  control  of  animal 
diseases  and  provide  uniform  sanitary  codes 
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for  the  movement  of  livestock  and  other 
animals  in  international  trade.  Ex.  M,  93d- 
2d.  Resolution  of  ratification  agreed  to  May 
5,  1975.  (162) 

International  Wheat  Agreement. — Extends 
until  June  30,  1976.  the  International  Wheat 
Agreement  consisting  of  ( 1)  the  Wheat  Trade 
Convention  an  administrative  body  estab- 
lished to  provide  a  mechanism  for  Interna- 
tional cooperation  in  matters  relating  to  the 
production  and  sale  of  wheat,  and  (2)  the 
Food  Aid  Convention  which  commits  its 
parties  to  provide  minimum  annual  quan- 
tities of  'ood  aid  to  developing  countries.  Ex. 
C,  94th-lst.  Resolution  of  ratification  agreed 
to  December  1.  1975.  (531) 

Prevention  and  punishment  of  crimes 
against  internationally  protected  persons. — 
Creates  a  legal  mechanism  whereby  persons 
alleged  to  have  committed  serious  crimes 
against  heads  of  state,  mlnl.sters  of  foreign 
affairs,  diplomats,  an  official  of  an  interna- 
tional orranization,  or  any  member  of  their 
family  will  be  prosecuted  or  extradited;  and 
establishes  a  framework  for  international  co- 
operation in  the  prevention  and  punishment 
of  such  crimes.  Ex.  L.  93d- 2d.  Resolution  of 
ratificaticn  agreed  to  Oct.  28.  1975.  (455) 

Regulations  for  preventing  collisions  at 
sea. — Revises  the  1960  regulations  for  pre- 
senting collisions  at  sea  including  the  rules 
governing  vessels  In  sight  of  one  another,  the 
conduct  of  vessels  in  restricted  visibility,  and 
sound  and  light  signals;  sets  forth  criteria 
for  determining  the  appropriate  safe  speed 
which  ves.3els  must  observe  and  prescribes  the 
actions  to  be  taken  and  the  rules  to  be  fol- 
lowed to  foresee  and  avoid  collisio-is  with 
other  vessels;  specifies  certain  requirements 
for  navigation  in  narrow  channels;  requires 
vessels  to  observe  traffic  separation  schemes 
adopted  by  the  Inter-Governmental  Maritime 
Consultative  Organization  (IMCO);  specifies 
the  color.  Intensity,  and  coiiflt^uratlon  of 
lights  or  shapes  to  be  displayed  by  the  dif- 
ferent types  of  vessels  when  engaged  In  vari- 
ous kinds  of  maneuvers  or  modes  of  opera- 
tion; and  prescribes  certain  sound  or  light 
slgnils  *i  be  transmitted  by  vessels  which  are 
in  potentially  hazardous  circumstances  or 
sailing  maneuvers.  Ex.  \V,  93d-lst.  Resolution 
of  ratification  agreed  to  Oct.  28.  1975.  (453) 

Safety  of  life  at  sea. — Amends  seven  regu- 
lations contained  in  chapters  II.  III.  IV,  and 
V  of  the  International  Convention  for  the 
Safety  of  Life  at  Sea  as  follows:  Redefines 
'■incombustible  materials"  for  fire  protection 
to  allow  uniformity  In  the  acceptance  or  re- 
jection of  construction  materials;  amends 
the  regulation  concerned  with  lifeboat  con- 
struction and  permits  the  government  of  the 
country  tn  which  a  sign  is  registere-l  discre- 
tion to  approve  a  lifeboat  design  If  it  is  sat- 
isfied that  th'>  craft  has  sufficient  stabUltv 
and  freeboard  when  fully  loaded:  requires 
infiatable  rafts  to  be  drop  tested  from  ex- 
pected stowage  heights  and  requires  "fioat 
free"  storage  of  such  rafts:  permits  the  place- 
ment of  lifesavlng  appliances  in  the  bow  of 
the  ship  if  placed  in  a  sheltered  position  and 
meeting  suitable  de=lgn  and  placement  pre- 
cautions; permits  the  radio  officer  to  Inter- 
rupt t^e  listening  watch  on  the  rrdiotele- 
gr.aph  distress  frequency  to  carry  out  repairs 
on  Important  ships'  telecommunications 
equipment:  contains  more  detailed  require- 
ments for  the  construction  and  operation  of 
pilot  Ladders  and  rafchanlcal  pilot  hoists: 
and  replaces  chapter  VT  dealing  with  the 
"carriage  of  grain"  to  provide  safer  methods 
of  transporting  grain  in  ships  which  have 
marginal  stability  while  allowing  shins  more 
than  adequate  stability  to  carry  Rrain  with- 
out installation  of  unnecessary  fittings.  Ex. 
K.  93d-2d.  Resolution  of  ratification  agreed 
to  Oct.  28,  1975.  (454) 

Tax  Convention  with  Iceland. — A.ssures 
consistent  tax  treatment  of  foreign  Invest- 
ment and  follows  the  model  tax  convention  of 
the  Organization  for  Economic  Cooperation 


and  Development  and  other  U.S.  Tax  Con- 
ventions (Including  those  with  Japan  and 
Norway) ;  Includes  the  continental  shelves  for 
purposes  of  taxing  income  arising  from  the 
exploration  and  exploitation  of  natural  re- 
sources; extends  the  reciprocal  exemption  for 
income  from  transportation  by  ship  and  air- 
craft to  gains  arl.sing  from  their  sale  and  to 
income  derived  from  the  use  of  containers; 
allows  a  deduction  for  dividends  paid  with 
rj;-pect  to  the  income  of  a  United  States  per- 
manent establibhment  in  Iceland;  exempts 
l-^.conie  from  Interest,  industrial  and  artistic 
royalties,  and  equipment  rentals  from  tax 
unless  connected  with  a  permanent  estab- 
lishment in  the  source  country:  and  contains 
other  provisions,  Ex.  E.  94th-lst.  Resolution 
of  ratification  agreed  to  Nov.  18,  1975. 

Tax  Convention  with  Poland. — Assures  con- 
sistent tax  treatment  of  foreign  investment 
between  the  United  States  and  Poland  and 
follows  the  model  tax  convention  of  the 
Organization  for  Economic  Cooperation  and 
Development  and  other  U.S.  Tax  Conventions 
(including  those  with  Japan  and  Norway); 
Includes  the  continental  shelves  for  pur- 
poses of  taxing  Income  arising  from  the  ex- 
ploration and  exploitation  of  natural  re- 
sources; extends  tlie  reciprocal  exemption 
for  income  from  transportation  by  ship  and 
aircraft  to  gains  arising  from  their  sale  and 
to  income  derived  from  the  use  of  containers: 
limits  the  tax  on  dividend  income  from  direct 
Investments  to  5  percent  and  the  tax  en 
any  other  dividends  to  15  percent:  exempts 
interest  income  from  tax  unless  it  Is  con- 
nected with  a  permanent  establishment  in 
the  country  from  which  the  interest  Is  paid; 
limits  income  from  royalties,  including  cul- 
tural and  industrial  royalties,  to  10  percent; 
and  contains  other  provisions.  Ex.  A,  94th-lst. 
Resolution  of  ratification  agreed  to  Nov.  18, 
1975.  (502) 

Tax  Convention  v^-lth  Romania. — Assures 
consistent  tax  treatment  of  foreign  invest- 
ment between  the  United  States  and  Romania 
and  follows  the  model  tax  convention  of  the 
Organization  fcr  Economic  Cooperation  and 
Development  and  other  U.S.  Tax  Conventions 
(Including  those  with  Japan  and  Norway); 
includes  the  continental  shelves  for  pur- 
poses of  taxing  Income  arising  from  the  ex- 
ploration and  exploitation  of  natural  re- 
sources; extends  the  reciprocal  exemption  for 
income  from  transportation  by  ship  and  air- 
craft to  gains  arising  from  their  sale  and  to 
income  derived  from  the  use  of  containers; 
limits  to  10  percent  the  tax  on  Income  from 
dividends  and  on  interest  income  except  that 
interest  paid  in  connection  with  indebted- 
ness guaranteed,  insured,  or  Indirectly  fi- 
nanced by  one  of  the  countries  is  exempt; 
limits  the  tax  on  Income  from  cultural  royal- 
ties (including  films)  to  10  percent  and  the 
tax  on  Income  from  industrial  royalties  to 
15  percent;  provides  that  income  from  equip- 
ment rentals  is  subject  to  tax  only  if  con- 
nected with  a  permanent  establishment  in 
the  source  country;  exempts  insurance  or 
reinsurance  premiums  from  any  tax  unless 
the  premium  is  connected  with  a  permanent 
establishment;  and  contains  other  provisions. 
Ex.  B,  93d-2d.  Resolution  of  ratification 
at^reed  to  Nov.  18.  1975.  (503) 

Tax  Convention  with  the  Soviet  Union. — 
Assures  consistent  tax  treatment  of  foreign 
investment  between  the  U.S.  and  the  Soviet 
Union;  exempts  from  tax  in  the  .source  coun- 
try Income  which  a  resident  of  one  country 
derives  from  commercial  activities  In  the 
country  unless  it  is  attributable  to  an  office 
or  other  place  of  business  that  the  resident 
h.as  in  the  source  country  except  for  the  fol- 
lowing: (1)  rentals  or  royalties  for  the  use 
of  patents,  copyrights  and  equipment;  (2) 
payment  for  englueertng;,  architectural  and 
other  technical  services;  (3)  interest  on  in- 
debtedness In  connection  with  the  financing 
of  trade  between  the  two  countries;  (4)  re- 
insurance premiums;   and  (5)   income  from 
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the  sale  of  goods  or  services  through  a  com- 
mission agent  of  Independent  status;  in- 
cludes the  continental  shelfs  for  purposes 
of  taxing  Income  arising  from  the  explora- 
tion and  exploitation  of  natural  resources; 
exempts  Income  and  gains  from  shipping 
and  air  transportation  and  income  from 
personal  services  If  the  Individual  Is  present 
in  the  host  country  for  183  days  or  less  and 
will  be  exempt  for  longer  periods  if  the 
Individual  falls  into  a  specified  category 
such  as  a  teacher  or  student;  prohibits  one 
country  from  subjecting  a  citizen  of  the 
other  country  who  is  residing  in  the  host 
country  with  a  more  burdensome  tax  than 
that  Imposed  on  residents  of  the  host  coun- 
try; and  contains  other  provisions.  Ex.  T, 
93d-lst.  Resolution  of  ratification  agreed  to 
December  12,  1975.  (590) 

Turkey — Military  assistance. — Amends  the 
Foreign  Assistance  Act  of  1961 — and  related 
continuing  resolutions  (the  terms  of  which 
have  expired) — to  make  possible  on  a  con- 
tingent basis  the  resumption  of  United 
States  military  assistance  to  Turkey,  and  to 
provide  that  the  President  shall  make 
monthly  reports  to  the  Congress  on  progress 
toward  the  conclusion  of  a  negotiated  solu- 
tion of  the  Cyprus  conflict.  S.  846.  PS  May 
19,  1975:  House  rejected  July  23,  1975.  (190) 
Turkey — Military  assistance;  Board  for  In- 
ternational Broadcasting. — Authorizes  the 
delivery  to  Turkey  of  approximately  $185 
million  In  defense  articles  which  Turkey 
contracted  for  under  the  Foreign  Military 
Sales  Act  prior  to  the  start  of  the  arms  em- 
bargo on  February  5,  1975:  permits  the  issu- 
ance of  licenses  In  connection  with  commer- 
cial sales:  defers  additional  sales  under  the 
military  sales  program  until  enactment  of 
authorizing  legislation;  requests  the  Presi- 
dent to  initiate  discussions  with  Greece  to 
determine  the  most  urgent  needs  of  Greece 
for  economic  and  military  assistance  and  re- 
quires a  report  by  him  to  Congress  within  60 
days  after  enactment  of  this  act  on  such  dis- 
cussions together  with  his  recommendations 
for  such  assistance;  requires  a  report  from 
the  President  within  60  days  on  the  progress 
made  during  this  period  toward  the  conclu- 
sion of  a  negotiated  solution  of  the  Cyprus 
conflict;  requests  the  President  to  initiate 
discussion  with  Turkey  concerning  effective 
mean.s  of  preventing  the  diversion  of  opium 
poppy  into  Illicit  channels;  and 

Authorizes  $65,640,000  plus  necessary 
amounts  for  statutory  employee  .salary  and 
benefits  increases  for  the  Board  for  Inter- 
national Broadcasting  (Radio  Free  Europe 
and  Radio  Liberty)  for  fiscal  year  1976.  S. 
2230.  Public  Law  94-104,  approved  Oct.  6, 
1975.  (373) 

United  Nations  Peacekeeping  Forces  in 
Middle  East. — Authorizes  sucli  appropria- 
tions as  may  be  necessary  for  the  payment 
of  the  United  Nations  peaceVteeplng  forces  in 
the  Middle  East  for  the  period  beginning  Oc- 
tober 25,  1D74,  and  S5.7  million  in  supple- 
mental payments  for  the  period  prior  to 
October  25,  1974,  to  meet  the  U.S.  share  of 
peacekeeping  expenses  in  excess  of  those 
originally  anticipated.  S.  813.  Public  Law  94- 
37,  approved  June  19,  1975.   (VV) 

United  Nation'^  Zionism  Resolution. — Con- 
demns the  resolution  adopted  by  the  Third 
Committee  o*"  the  United  Nations  General 
A.'=-sembly  on  October  17.  1975,  which  associ- 
ates and  equates  Zionism  with  racism  and 
racial  discrimination  and  urges  the  United 
Nations  General  Assembly  to  disapprove  the 
resolution  when  It  Is  presented  for  a  vote. 
S.  Res.  288.  Senate  adopted  Oct.  28,  1975. 
(VV) 

Condemns  the  resolution  adopted  by  the 
United  Nations  General  Assembly  on  Novem- 
ber 10,  1975  which  encourages  antl-Sem- 
Itlsm  by  wrongly  associating  and  equating 
Zionism  with  racism  and  racial  discrimina- 
tion  thereby   contradicting   a   fundamental 
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purpose  In  its  CTiarter;  states  Congressional 
opposition  to  any  participation  by  the  United 
States  In  the  U.N.  "Decade  for  Action  to 
Combat  Racism  and  Racial  Discrimination" 
so  long  as  tliat  decade  and  program  remain 
compromised  by  the  resolution  naming 
Zionism  as  one  of  the  targets  of  that  strug- 
gle: calls  upon  those  concerned  with  the 
adherence  of  the  United  Nations  to  the  pur- 
poses stated  In  its  Charter  to  obtain  recon- 
sideration of  the  resolution  to  remove  the 
subject  of  Zionism  from  the  context  of  any 
programs  or  discussions  focusing  on  racism 
or  racial  discrimination;  and  asks  the  Sen- 
ate Committee  on  Foreign  Relations  and  the 
House  Committee  on  International  Relations 
to  begin  hearings  immediately  for  the  pur- 
pose of  reassessing  further  U.S.  participation 
In  the  U.N.  General  As.sembly.  S.  Con.  Res. 
73.  Senate  adopted  Nov.  11,  1975.  (VV) 

United  States-Soviet  trade. — States  the 
sense  of  the  Senate  that  the  President,  dur- 
ing the  negotiations  on  a  multlyear  agree- 
ment with  the  Soviet  Union  on  the  purchase 
of  American  grain,  should  attempt  to  nego- 
tiate an  agreement  whereby  the  Soviet  Union 
would  sell  oil  to  the  United  States  and  that 
United  States  negotiators  shall  negotiate  the 
purchase  price  for  Soviet  oil  at  a  level  which 
reflects  the  high  value  which  It  attaches  to 
its  grain  resources.  S.  Res.  269.  Senate 
adopted  Oct.  2,  1975.  (VV) 

Vietnam  and  Cambodia — Humanitarian 
assistance. — Authorizes  the  President  to  use 
any  noncommitted  funds  avaUable  for  mili- 
tary assistance  for  South  Vietnam  and  Cam- 
bodia for  humanitarian  assistance  for  South 
Vietnamese  and  Cambodian  refugees.  S.  1696. 
P'SMay  8.  1975.  (VV) 

Vietnam — Assistance  and  evacuation. — 
Authorizes  ( 1 )  the  use  of  the  armed  forces,  if 
the  President  determines  such  use  Is  neces- 
sary, in  the  expeditious  withdrawal  of  the 
remaining  American  citizens  and  dependents 
from  South  Vietnam  and  the  withdrawal  of 
such  foreign  nationals  as  may  be  brought  out 
along  with  U.S.  citizens  and  their  depend- 
ents: (2)  $177  million  in  unappropriated  bal- 
ances of  previous  autliorlzatlons  for  econ- 
omic aid  to  Indochina  which  will  be  avail- 
able for  humanitarian  assistance  to  and 
evacuation  programs  from  South  Vietnam: 
and  (3)  additional  humanitarian  assistance 
in  South  Vietnam  in  the  amount  of  $150 
million  to  be  dispersed  through  International 
organizations  and  voluntary  relief  agencies 
to  the  extent  feasible;  requires  a  quarterly 
report  from  the  President  to  the  Congress 
regarding  the  amount  and  nature  of  asslst- 
ence,  the  expected  recipients,  the  organiza- 
tions Involved  In  the  distribution  and  the 
means  of  distribution;  and  contains  other 
provisions.  H.R.  6096  ( S.  1484).  P  H  Apr.  24. 
1975:  P  S  amended  Apr.  24.  1975:  Senate 
agreed  to  conference  report  Apr.  25.  1975; 
House  rejected  conference  report  May  I, 
1975.  Note:  (The  conference  report  -was  re- 
jected by  the  Hou."=c  b?!rause  American  evac- 
uation of  South  Vietnam  had  been  com- 
pleted.) (145.152) 

Vietnam — Peace  negotiations. — Calls  upon 
the  President  to  request  all  Vietnamese  par- 
ties to  reopen  discussion  toward  the  imple- 
mentation of  the  Agreement  on  Ending  the 
War  and  Restoring  Peace  In  Vietnam,  to  en- 
courage those  elements  seeking  a  political 
settlement,  and  to  make  known  that  Ameri- 
can assistance  to  all  Vietnamese  will  depend 
on  the  degree  of  good  faith  efforts  made  by 
them  to  obtain  a  cease-fire  and  political  so- 
lution to  the  conflict:  and  directs  the  Presi- 
dent to  report  to  the  Senate,  within  30  days 
on  the  steps  he  has  taken.  S.  Res.  133.  Sen- 
ate adopted  Apr.  21,  1975.  (VV) 

Vietnamese  refugee  aid  authorization. — Au- 
thorizes $455  million,  without  flscal  year  lim- 
itation, for  assistance  to  and  behalf  of  Cam- 
bodian and  Vietnamese  refugees  utilizing 
procedures  and  administrative  machinery  es- 
tablished under  the  Migration  and  Refugee 


Assistance  Act  of  1962;  requires  the  Presi- 
dent to  keep  the  appropriate  committees  of 
Congress  fully  and  currently  informed  re- 
garding the  use  of  funds  and  the  exercise  of 
activities  carried  out  pursuant  to  this  act 
and  requires  submission  of  a  plan  for  their 
resettlement  or  return,  and  further  requires 
the  President  to  submit  periodic  reports  on 
the  status  of  his  efforts  to  retrieve  all 
amounts  previously  authorized  for  assistance 
to  South  Vietnam  and  Cambodia  excluding 
the  $98  million  allocated  to  the  State  De- 
partment for  the  movement  of  refugees.  H.R. 
6755.   Public  Law  94-23,   approved   May  23, 

1975.  (186) 

Vietnamese  refugees. — States  as  the  sense 
of  the  Senate  that  State  and  local  govern- 
ments, with  the  assistance  of  voluntary  and 
civic  organizations,  should  Join  with  the 
Federal  Government  in  assuming  responsi- 
bility for  the  sponsorship,  resettlement  and 
assimilation  of  Indochinese  refugees  into 
American  communities.  S.  Res.  187.  Senate 
adopted  June  18,  1975.  (W) 

Vietnamese  refugees  welcome. — Welcomes 
on  behalf  of  the  Senate  the  latest  exiles  to 
American  shores — the  refugees  from  South 
Vietnam  and  Cambodia.  S.  Res.  148.  Senate 
adopted  May  8,  1975,  (168) 

World  Food  Conference. — Endorses  the 
World  Food  Conference  of  1976  to  be  held  In 
Ames,  Iowa  from  June  27  through  July   1, 

1976.  and  commends  the  Iowa  State  Univer- 
sity of  Science  and  Technology  for  a  humani- 
tarian undertaking  of  international  signifi- 
cance. S.  Con.  Res.  19.  Senate  adopted  Apr.  25, 
1975;  House  adopted  June  17,  1975.  (VV) 

LABOR 

Common  situs  picketing — Collective  bar- 
gaining.— Amends  the  National  Labor  Rela- 
tions Act  to  authorize  common  situs  picket- 
ing at  commercial  and  some  residential  con- 
struction sites  of  employers  primarily  en- 
gaged in  the  construction  industry  on  the 
site;  excludes  from  the  scope  of  the  bill  work 
Involving  residential  structures  of  three  stor- 
ies or  less  by  employers  who  alone  or  with 
others,  in  the  preceding  year  engaged  in  con- 
struction activity  at  a  gross  volume  of  up  to 
$9.5  million,  adjusted  annually  to  reflect  cost 
changes:  excludes  also  work  where  State  law 
requires  the  awarding  of  separate  contracts 
for  portions  of  the  project;  delays  for  one 
year  the  effective  date  of  the  act  for  construc- 
tion projects  valued  at  $5  million  or  less  on 
which  work  had  actively  started  on  Novem- 
ber 15,  1975,  and  for  two  years  for  projects 
vslued  over  $5  million;  requires  at  least  10 
days  advance  notice  by  a  labor  organization 
of  intent  to  engage  in  common  situs  picket- 
ing, which  must  be  given  to  the  unions,  and 
employers  at  the  site,  to  the  national  or  in- 
ternational organization  with  which  It  Is  af« 
filiated  and  to  the  National  Construction  In- 
dustry Collective  Bargaining  Comin,ltee.  and 
requires  an  advance  authorization  of  the  In- 
tended picketing  by  the  national  or  interna- 
tional union;  authorizes  expedited  organiza- 
tional elections  by  providing  a  maximum  14- 
day  period  for  holding  and  certifying  an  elec- 
tion; does  not  maV:e  lawful  any  conduct 
which  prevlou.sH-  would  have  been  an  unfair 
labor  practice  by  reasons  other  than  the  sec- 
ondary boycott  provisions  of  the  prior  law; 

Creates  a  national  frame.vork  to  stabilize 
and  improve  the  fragmented  conditions  of 
collective  bargaining  in  the  construction  In- 
dustry; 

Establishes  a  Construction  Industry  Collec- 
tive Bargaining  Committee  -which  is  to  be 
compo.sed  of  10  management  rcpre-entatlves, 
10  labor  representatives,  and  up  to  3  neutral 
members  appointed  by  the  President  after 
consultation  v.lth  the  Director  of  the  Federal 
Mediation  and  Conciliation  Service  as  non- 
voting ex  officio  members; 

Requires  a  60  day  rotlce  to  t'-'e  Committee 
before  the  termination  or  modification  of  col- 
lective    bargaining     agreements,     including 
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modifications   permitted    by   any   re- 
provlslons  In  an  apreement:  provides 
e  Committee  may  then  take  Jurlsdlc- 
er  the  labor  negotiations  for  the  60 
period  plus  a  30  day  cooling  off  period  If 
nines  that  such  action  will  meet  one 
of  the  following  criteria:  facilitating 
'  Ive    bargaining,    promoting    construc- 
iidustry  stability,  encouraging  bargaln- 
ajTeements  with   more   appropriate  ex- 
dates  and  geographic  coverage,  pro- 
practices  consistent  with  apprentice 
:ig  skill  level  differentials,  and  promot- 
untary  procedures  for  dispute  settle- 
authorizes    the    Committee    to    take 
ctlon  on  its  own  initiative  or  at  the 
of  an  interested  party; 
uiorlzes   the   Committee   to   assist    the 
by  referring   the  labor  matter  to  a 
1  craft  board  or  to  the  national  dls- 
]irocedures  established  by  the   appro- 
branch  of  the  construction  Industry, 
with  the  parties,  and  to  take  other 
assistance  action; 
that  during  the  90  day  period  no 
to  the   agreement  will   be  allowed   to 
or  continue  any  work  stoppage  un- 
Commlttee   disaffirms   its  prior  as- 
of  Jurisdiction;    requires,  when   the 
ttee  has  requested   the  participation 
appropriate    national    organization, 
national  union  approve  agreements 
Into  or  Intended  to  be  effective  dur- 
after  the  90  day  Jurisdictional  period 
the  Committee  waives  this  require- 
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contains  other  provisions.  HR.  5900. 
Uw  94-     ,  approved       1975.(523.591) 

MORTALS.  TRIBtTES,   AND    MEDALS 

iandr  I   Solzhenitsyn — Authorizes  the 

t    to    declare   by   proclamation   that 

r  I   Solzhenitsyn  shall  be  an  honor- 

Izen  of  the  United  States.  S  J.  Res.  36. 

20.  1975.  (VV) 

Revolution    Blcentenni.il    com- 
ve  medals. — Authorizes  the  Secre- 
the  Treasury  to  .=triV-e  and  furnish  to 
.eri-an   Revolution   Bicentennial  Ad- 
lon    a   ma.ximum  of   25.000   medals 
rating  vp   t^  21    ethnic  heroes  of 
lean  Revoli'tlon  to  be  selected  bv 
tennlal  Admlnl=:tratlon.  S.  371    P/S 
1975   a-vi 
•Soyuz  test  project. — Congratulates 
onal  Aeronautic-  and  Space  Admln- 
i  and  t)  e  Soviet  Academy  of  Sciences 
Joint   Apollo-So'.niz  Test   Project.  S. 
■  Senate  adopted  July  26.  1975.  (W) 
I    Forces   Bicentennial   medals.— Au- 
the  strlkine  of  medals  in  commemo- 
"  the  bicentennials  of  the  U.S.  Armv. 
Navy   and   the   U.S.   Marine  Corps. 
■)3    Public  Law  94-117,  approved  Oct 
=*    (VV) 
Truman's     blrth'lav.— Extends     be';t 
;o  Elizabeth  Wallace  Truman  on  the 
of  her  ninetieth  birthdav.  S.  Rez.  65. 
idoDted  Feb    7.   1975.   (W) 
Flope— Cites    Bob    Hope    for    distln- 
and  merltorlou.s  service  to  his  Nation 
;he  cau'^e  of  freedom  upon  the  occa- 
hls   25th   anniversary   in   television. 
82.  Senate  adopted  Oct.  9.  1975.  (W) 
Scouts  of  America. — Pays  tribute  to 
Scouts  of  America  on  the  occasion  of 
anniversary    S.  Con.  Res.  6.  Senate 
Jan.  28.  1975.  (\'V) 

Oen    Charles  E    Yeager.— Authorizes 

*icnt   to  pre.'-.ent.  on  behalf  of  the 

to    Brigadier    General    Charles    E. 

US  A.F.,  an  appropriate  sUver  medal, 

nt  to  a  noncombat  Medal  of  Honor, 

:ontributlon  to  aerospace  science  In 

the   XS-1    research    airplane   faster 

speed  of  so'-;nd  on  October  14,  1947. 

1    Public  Law  94-       ,  approved  1975. 
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P.  Anderson,  death  of. — Expresses 
sorrow  of  the  Senate  on   the  death   of 


Clinton  P.  Anderson,  a  former  Senator  from 
the  State  of  New  Mexico.  S.  Res.  300.  Senate 
adopted  Nov.  12,  1975.  (VV) 

Emperor  and  Empress  of  Japan. — Extends 
to  Their  Majesties,  the  Emperor  and  Empress 
of  Japan,  a  warm  welcome  and  sincere  good 
wishes  from  the  American  people  on  the 
occasion  of  their  historic  first  visit  to  the 
United  States.  H.  Con.  Res.  402.  House 
adopted  Sept.  26,  1975;  Senate  adopted  Sept. 
29.  197.5.  (VV) 

Father  Marquette  Memorial. — Provides  for 
the  establLhment  of  the  Father  Marquette 
National  Memorial  at  Saint  Ignace,  Michigan 
which  is  the  site  of  a  mission  he  established 
and  the  place  of  his  burial  In  1678,  and  au- 
thorizes therefor  not  to  exceed  $1  million. 
HR,  2724.  Public  Law  94-  ,  approved  1975. 
(VV) 

George  W.  Andrews  Forestry  Sciences  Lab- 
oratory presently  under  construction  on  the 
campus  of  Auburn  University,  Auburn,  Ala- 
bama, as  the  "George  W.  Andrews  Forestry 
Sciences  Laboratory".  H.R.  2343.  Public  Law 
94-137,  approved  November  28,  1975.  (VV) 
Girl  Scouts  of  America. — Pays  tribute  to 
the  Girl  Scouts  of  America  on  the  occasion 
of  the  63d  anniversary  of  its  founding.  S.  Con. 
Res.  22.  Senate  adopted  Mar.  6.  1975.  (W) 

International  Ladies  Garment  Workers 
Union. — Commends  the  International  Ladles 
Garment  Workers  on  Its  75th  anniversary. 
S.  Res.  194.  Senate  adopted  June  25,  1975. 
(VV) 

James  R.  Schleslnger. — Commends  former 
Secretary  of  Defense  James  R.  Schleslnger 
for  his  excellence  in  office,  his  Intellectual 
honesty  and  personal  Integrity,  and  for  his 
courage  and  Independence.  S.  Res.  303.  Sen- 
ate adopted  Nov.  18,  1975.   (W) 

John  C.  Kluczynskl  Federal  Building. — 
Designates  a  Federal  office  building  In  Chi- 
cago, Illinois  as  the  "John  C.  Kluczynskl 
Federal  Building".  H.R.  4241.  Public  Law  94- 
84.  approved  August  9,  1975.  (VV) 

Johnny  Wooden. — Commends  Johnny 
Wooden  for  his  contribution  to  the  youth 
of  the  U.S.  during  his  years  of  coaching 
basketball.  S.  Res.  315.  Senate  adopted  De- 
cember 4,  1975.  (W) 

King  Faisal,  death  of.— Expresses  the  sor- 
row of  the  Senate  upon  the  death  of  King 
Faisal  of  Saudi  Arabia.  S.  Res.  120.  Senate 
adopted  Mar.  26,  1975.  (W) 

Lester  S.  Jayson. — Expresses  gratitude  and 
appreciation  to  Lester  S.  Jayson  for  the  long 
and  outstanding  service  by  him  to  the  mem- 
bers and  committees  of  the  Senate  in  his 
capacity  as  Director  of  the  Congressional 
Research  Service,  Library  of  Congress,  and 
extends  best  wishes  upon  his  retirement.  S. 
Res.  284.  Senate  adopted  Oct.  9,  1975.  (W) 

Lyndon  B.  Johnson  Memorial  Grove. — Au- 
thorizes not  to  exceed  $1  million  to  provide 
for  pedestrian  and  vehicular  access  to  the 
Lyndon  Balnes  Johnson  Memorial  Grove  lo- 
cated on  the  Potomac  River  In  Wa,shlngton 
DC.  H.R    9883.  Public  Law  04-     ,  approved 

1975.   (W) 

Martin  Luther  King.— Commemorates  the 
forty-sixth  anniversary  of  the  birth  of  the 
Reverend  Doctor  Martin  Luther  King,  Jr..  on 
January  15,  1929.  and  honors  his  contribu- 
tions to  the  cause  of  social  progress  and  eco- 
nomic Justice  for  all  Americans.  S.  Res.  14. 
Senate  adopted  Jan.  16,  1975.  (W) 

Michigan  and  Kentucky  Universities'  foot- 
ball teams. — Commends  the  teams  and 
coaches  of  the  Northern  Michigan  University 
and  the  Western  Kentucky  University  foot- 
ball teams  and  wishes  them  well  in  the  na- 
tional championship  game.  S.  Res.  327.  Senate 
adopted  December  11.  1975.  (W) 

101st  Airborne  Memorial— Authorizes  the 
One  Hundred  and  First  Airborne  Division 
Association  to  erect  a  memorial  in  the  Dis- 
trict of  Columbia  In  honor  of  the  "Screaming 
Eagles"  of  the  lOlst  Airborne  Division,  United 
States   Army   and   requires  approval   ot  the 


Mayor  If  the  selected  site  Is  under  his  Juris- 
diction. S.  1847.  P/S  December  1,  1975.  (W) 
R.  E.  "Bob"  Woodruff  Lake. — Designates 
the  Jones  Bluff  Lock  and  Dam  on  the  Ala- 
bama River  as  the  R.  E.  "Bob  '  Woodruff  Lock 
and  Dam.  S.  2533.  P.S  December  1,  1975.  (VV) 

Rabbi  Menachem  Schneerson. — Congratu- 
lates Rabbi  Menachem  Schneerson  on  the 
observance  of  his  twenty-fifth  anniversary, 
January  22,  1975,  as  leader  of  the  Movement 
of  Lubavltch.  S.  Res.  22.  Senate  adopted 
Jan.  21,  1975.  (W) 

Roy  Wllklns.— Honors  Roy  Wllklns,  Exec- 
utive Director  of  the  NAACP,  on  the  occasion 
of  his  being  named  "American  of  the  Year" 
by  the  American  Religious  Town  Hall  Meet- 
ing. Inc.,  In  Dallas,  Texas.  S.  Res.  35.  Senate 
adopted  Jan.  27,  1975.  ( W) 

Senator  Morse's  Home. — Expresses  the 
sense  of  the  Senate  that  the  Secretary  of 
the  Interior  assist  the  State  of  Oregon  In  the 
preservation  and  protection  of  the  home  of 
Senator  Wayne  Morse  (a  26-acre  ranch  lo- 
cated In  Eugene.  Oregon)  by  making  avail- 
able to  the  State  such  assistance  as  may  be 
available  through  programs  under  the  ad- 
ministration of  the  Secretary.  S.  Res.  266. 
Senate  adopted  Sept.  26.  1975.   (VV) 

Tom  Steed  Reservoir. — Designates  the 
Mountain  Park  Reservoir,  Oklahoma,  as  the 
Tom  Steed  Reservoir.  S.  1531.  Public  Law 
94-77.  approved  August  9,  1975.   (W) 

U.S.  Flag  display— Provides  that  the  Amer- 
ican flag  may  be  flown  for  24  hours  of  each 
day  In  Valley  Porge  State  Park,  Vallev  Forge, 
Pa.  S.  J.  Res.  98.  Public  Law  94-53.  approved 
July  3,  1975.  (W) 

Vietnam  veterans. — Commends  those 
Americans,  living  and  dead,  who  participated 
In  the  Southeast  Asian  conflict  and  extends 
gradltude  to  them  and  their  families.  S.  Res. 
171.  Senate  adopted  May  22.  1975.   (W) 

William  James  Durant. — Commemorates 
the  90th  anniversary  on  November  5,  1975. 
of  the  birth  of  William  James  Durant  and 
honors  his  contributions  to  the  knowledge 
and  understanding  of  mankind  through  his- 
tory. S.  Res.  294.  Senate  adopted  Nov.  5, 
1975.  (VV) 

World  Series. — Wishes  both  the  Boston  Red 
Sox  and  Cincinnati  Reds  well  In  the  forth- 
coming World  Series.  S.  Res.  283.  Senate 
adopted  Oct.  9.  1975.  (VV) 

NATURAL  RESOURCES NATIONAL  HISTORICAL 

SITES 

American  Falls  Dam  replacement. — 
Amends  the  Act  authorizing  the  replacement 
of  the  American  Falls  dam  throtigh  the  use 
of  non-Federal  financing  by  the  American 
Falls  Reservoir  District,  Idaho  to  provide  that 
the  dam  and  related  facilities  constitute  sole- 
ly water  facilities  for  purposes  of  section  103 
of  the  Internal  Revenue  Code  thus  assuring 
that  bonds  Issued  by  the  reservoir  district  to 
finance  such  construction  are  tax  exempt. 
S.  1152.  P/S  July  7.  1975.  (W) 

Arkansas  Post  National  Memorial  Park. — 
Raises  the  authorization  celling  for  the  Ar- 
kansas Post  National  Memorial  Park  from 
$550,000  to  $2,725,000.  S.  1516.  PS  Oct.  21, 
1975.  (W) 

Assateague  Island  National  Seashore. — 
Amends  the  1965  law  which  provided  for  the 
establishment  of  Assateag\ie  Island  National 
Seashore  in  the  States  of  Maryland  and  Vir- 
ginia to  repeal  sections  7  and  9  mandating 
the  con.structlon  of  roads  and  overnight  and 
other  public  accommodations  on  the  Island 
and  authorizes  the  Secretary  of  the  Interior 
to  hold  hearings  and  make  payments  to  the 
Covinty  of  Worcester.  Maryland,  on  claims 
for  compensation  for  damages  or  other  losses 
Incurred  by  the  county  as  a  result  of  the 
repeal  of  these  sections.  S.  82.  P/S  June  4. 
1975.  (W) 

Dickenson  Dam. — Authorizes  the  Secretary 
of  the  Interior  to  modify  the  spillway  of  the 
Dickinson  Dam.  Dickinson  Unit.  Pick-Sloan 
Missouri  Basin  program.  North  Dakota,  to  In- 
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crease  conservation  storage  and  authorizes 
the  construction  of  a  new  spillway  to  assure 
the  safety  of  the  dam  from  floods.  S.  2089. 
PS  December  16,  1975.  (W) 

Franklin  D.  Roosevelt  National  Historic 
glte. — Authorizes  the  acceptance  of  addi- 
tional lands  for  the  home  of  the  Franklin  D. 
Roosevelt  National  Historic  Site  in  Hyde 
Park.  New  York  and  authorizes  an  additional 
amount,  not  to  exceed  $104,000,  for  develop- 
ment purposes.  H.R.  2808.  Public  Law  94-19. 
approved  Apr.  30,  1975.  (VV) 

Grand  Canyon  National  Park. — Provides 
for  a  study  of  the  enlarged  Grand  Canyon 
National  Park  for  possible  Inclusion  In  the 
wilderness  system  pursuant  to  the  provisions 
of  the  Wilderness  Act.  H.R.  4109.  Public  Law 
94-31.  approved  June  10,  1975.  (W) 

Guadalupe  Mountains  National  Park. — 
Authorizes  the  exchange  of  certain  lands 
within  the  Guadalupe  Mountains  National 
Park,  Texas  for  other  lands  which  will  pro- 
vide an  Improved  access  road  to  the  Mc- 
Kittrlck  Canyon  portion  of  the  park.  S.  313. 
Public  Law  94-       ,  approved  1975.  (VV) 

Hells  Canyon  National  Recreation  Area. — 
Establishes  the  Hells  Canyon  National  Recre- 
ation Area  In  the  States  of  Idaho,  Oregon, 
and  Washington  to  be  comprised  of  an  ap- 
proximate 100  mile  area  with  specified  parts 
designated  as  recreational,  scenic  and  wild; 
and  deauthorlzes  the  Asotin  Dam  which  was 
authorized  under  the  provisions  of  the  Flood 
Control  Act  of  1962.  S.  322.  P/S  June  2, 
1975.  (W) 

Indian  Trails. — Provides  for  the  study  of 
the  Indian  Nations  Trail  In  Oklahoma  for 
possible  designation  as  a  National  Trail 
under  the  National  Trails  System  Act. 
S.  1123.  P/S  May  21.  1975.  ( W) 

Indoor  recreation  facilities. — Amends  the 
Land  and  Water  Conservation  Fund  Act  by 
adding  new  authority  which  permits  a  State 
to  use  not  more  than  25  percent  of  its  total 
annual  allocation  from  the  Fund  for  the 
planning  and  development  of  sheltered  rec- 
reation facilities  within  specified  areas 
thus  permitting  the  enclosure  of  swimming 
pools,  ice  skating  rinks,  tennis  covirt.'?,  and 
similar  outdoor  facilities  for  year-round  use 
where  climate  now  controls  the  season  or 
where  there  Is  a  shortage  of  available  l.ind, 
S,  288.  PS  May  21,  1975.  (W) 

Klondike  Gold  Rush  National  Historic 
Park. — Authorizes  the  Secretary  of  the  Inte- 
rior to  establish  the  Klondike  Gold  Rush  Na- 
tional Historical  Park,  an  area  of  approxi- 
matelv  13.271  acres  consisting  of  the  follow- 
ing four  units:  Pioneer  Square.  Seattle. 
Washington  and  the  Skagway.  Chllkoot  Trail, 
and  White  Pass  units  in  Alaska.  8.  98.  P/S 
June  4.  1975.  (VV) 

Land  and  Water  Conservation  Fund— Na- 
tional Historic  Preservation — Oil  shale  reve- 
nues.— Amends  the  Land  and  Water  Conser- 
vation Fund  Act  to  Increase  from  $300  million 
to  $1  billion  the  minimum  annual  level  of 
the  Fund;  ral.ses  from  7  to  10  percent  the 
maximum  percentage  of  allocated  grant 
funds  to  which  a  State  Is  entitled  in  any 
one  year;  changes  the  formula  for  land  ac- 
quisition grant  monies  from  50-50  to  70-30; 
requires  States  to  submit  their  Statewide 
plans  to  the  areawlde  clearing  house  created 
under  the  Intergovernmental  Cooperation 
Act  for  comment;  provides  that  not  to  ex- 
ceed 25  percent  of  a  State's  annual  alloca- 
tion shall  be  available  for  sheltered  facilities; 
requires  States  to  account  for  funds  received 
on  a  proJect-by-proJect  basis;  clarifies  the 
extent  to  which  Land  and  Water  Funds  can 
be  used  to  acquire  land  for  endangered 
species  or  wildlife  refuges; 

Amends  the  National  Historic  Preservation 
Act  of  1966  to  change  the  formula  for  match- 
ing grants  for  planning,  nationally  signifi- 
cant properties,  demonstration  projects,  and 
meeting  houses  from  50-50  to  70-30:  repeals 
the  50  percent  limit  on  planning;  establishes 
a  National  Historic  Preservation   Fund  and 


authorizes  therefor  $150  million  per  year  over 
a  5-year  period  to  carry  out  the  purposes  of 
the  act; 

Provides  for  Senate  confirmation  of  future 
appointments  to  the  office  of:  Director  of  the 
Bureau  of  Land  Management,  Director  of  the 
National  Park  Service,  Director  of  the  Bu- 
reau of  Outdoor  Recreation,  Commissioner 
of  Reclamation  and  Governor  of  American 
Samoa;  and 

Amends  section  35  of  the  Mineral  Leasing 
Act  of  1920  to  permit  each  State  to  use  Its 
share  of  oU  shale  revenues  for  planning,  con- 
struction, and  maintenance  of  public  facili- 
ties and  provisions  of  public  services.  S.  327. 
P,  S  Oct.  29.   1975   (W) 

McKay  Dam. — Authorizes  the  Secretary  of 
the  Interior  to  Increase  the  capacity  of  the 
spillway  at  the  existing  McKay  Dam  In  north 
central  Oregon  as  required  for  the  safety  of 
the  structure  and  reauthorizes  the  project  so 
as  to  Include  flood  control,  fish  and  wildlife 
and  recreation  as  project  functions.  S.  2361. 
P/S  December  16.  1975.   (W) 

Nantucket  Islands  Trust. — Sets  up  a  Fed- 
eral-State-local  partnership  for  land  use 
planning,  preservation,  and  conservation  of 
the  resources  of  the  Nantucket  Sounds  Is- 
lands through  a  program  of  Federal  grants; 
directs  the  Commonwealth  of  Massachusetts 
to  establish  the  following  three  Commissions 
to  protect  and  regulate  the  development  of 
the  islands:  the  Nantucket  Trust  Commis- 
sion (Nantucket  Islands — 38.000  acres),  the 
Martha's  Vineyard  Trust  Commission 
(Martha's  Vineyard — 67.200  acres),  and  Eliz- 
abeth Island  Trus  Commission  (EUzabteth 
Islands — 8.300  acres) ;  provides  the  Commis- 
sion with  guidelines  and  objectives  for 
drawing  up  plans  for  the  respective  trust 
areas  with  land  to  be  classified  Into  the  fol- 
lowing three  categories:  (1)  "Forever  Wild" — 
land  Is  to  remain  open,  (2)  "Resource  Man- 
agement Lands" — Intensity  of  development 
Is  to  be  regulated  by  the  Commission,  and  (3) 
"Town  Zoned  Lands" — lands  remain  subject 
to  the  local  township  zoning  with  Commis- 
sion comment  on  local  ordinances;  requires 
approval  by  the  Secretary  of  the  Interior 
prior  to  providing  any  implementation 
grants;  directs  the  Secretary  to  make  Imple- 
mentation grants  of  up  to  $10  million  to  the 
Commissions  upon  verification  that  the  plan 
will  meet  the  objectives  of  the  act,  that  there 
has  been  adequate  opportunity  for  public 
comment,  and  that  the  local  units  of  govern- 
ment designated  in  the  plan  to  Implement 
Its  provisions  have  the  necessary  authority 
and  are  willing  to  do  so;  authorizes  the  Sec- 
retary to  seek  Injunctive  relief  against  any 
public  entity  which  violates  the  plan;  and 
confers  Federal  recognition  and  extends  Fed- 
eral services  to  the  Wamponoag  Tribe  of  Gay 
Head  Indians  and  confirms  title  to  the  Indian 
Common  Lands  on  Martha's  Vineyard.  S.  67. 
P  S  December  8.  1975.  (VV) 

National  Trails  studies 
Dominguez-Escalante  Trail, — Provides  for 
the  study  of  the  Dominguez-Escalante  Trail, 
which  extends  approximately  2,000  miles 
through  the  States  of  New  Mexico.  Colorado, 
Utah  and  Arizona,  for  possible  designation  as 
a  National  Trail  under  the  National  Trails 
System  Act.  S.  805.  P/S  Oct,  21,  1975.  (W) 
Pacific  Northwest  Trail. — Provides  for  the 
study  of  the  Pacific  Northwest  Trail,  which 
extends  approximately  1.000  miles  through 
the  States  of  Washington,  Idaho  and  Mon- 
tana, for  possible  designation  as  a  National 
Trail  under  the  National  Trails  System  Act. 
S.  1390.  P/S  Oct.  21,  1975.   (VV) 

Polecat  Bench  area,  Pick-Sloan  Missouri 
Basin  program. — Authorizes  the  construction, 
operation,  and  maintenance  of  the  Polecat 
Bench  area  of  the  Shoshone  extensions  unit 
of  the  Pick-Sloan  Ml.ssourl  Basin  program  in 
northwest  Wyoming.  S.  151,  P/S  August  1. 
1975,  (VV) 

Reclamation  feasibility  studies,— Author- 
izes the  Secretary  of  the  Interior  to  under- 


take feasibility  Investigations  of  twelve 
water  and/or  resource  projects  to  permit 
the  orderly  continuation  of  the  Bureau  of 
Reclamation's  program  of  investigations 
leading  to  recommendation  for  authorization 
of  water  and  related  development  projects. 
H.R.  6669.  Public  Law  94-156.  approved  De- 
cember 16.  1975.   (W) 

Reclamation  loan  projects, — Amends  the 
RehabUltatlon  and  Betterment  Act  of  1949 
to  provide  that  organizations  concerned 
with  projects  constructed  under  the  terms 
of  the  Small  Reclamation  Projects  Act,  as 
amended,  may  be  eligible  and  apply  for  loans 
In  accordance  with  the  Rehabilitation  and 
Betterment  Act  of  1949  with  repayment  sub- 
ject to  the  terms  of  the  Small  Reclamation 
Projects  Act,  H,R.  543.  Public  Law  94-102, 
approved  Oct.  3,  1975,  (VV) 

Reclamation  projects;  Amends  the  Small 
Reclamation  Projects  Act  of  1956,  as 
amended,  to  Increase  the  authorizations  to 
meet  increased  construction  costs  due  to  In- 
flation and  authorizes  the  use  of  program 
funds  for  the  purchase  of  existing  project 
related  facilities,  H,R,  6874,  Public  Law  94-  , 
approved       1975,  (VV) 

River  basin  monetary  authorizations;  Pro- 
vides Increased  monetary  authorizations  of 
$186  million  for  fiscal  year  1976  and  the 
transition  period  July  1-September  30.  1976 
for  continuation  of  activities  on  four  river 
basin  plans  (Arkansas  River  Basin — $4  mil- 
lion. Mississippi  River  Branch — $158  million. 
North  Branch  Susquehanna  River  Basin — 
$22  million,  and  Santa  Ana  River  Basin — $2 
million)  for  flood  control,  navigation,  power, 
and  related  purposes  under  the  Jurisdiction 
of  the  Secretary  of  the  Army  and  the  Chief 
of  Engineers,  S.  2270,  Public  Law  94-101.  ap- 
proved Oct,  2.  1975.  (VV) 

Saline  water  authorization:  Authorizes  $4,1 
million  for  fiscal  year  1976  for  the  Federal 
saline  water  conversion  program  conducted 
by  the  Secretary  of  the  Interior  Including 
$250,000  for  corapletlon  of  research  on  the 
freeze  crj-stalllzatlon  process  of  water  purifi- 
cation which  was  developed  as  an  advanced 
water  desalinlzatlon  process.  H.R.  3109. 
Public  Law  94-38,  approved  June  19.  1975. 
(W) 

Touchet  Division,  Walla  Walla  project. — 
Authorizes  $22,774,000  plus  such  additional 
amounts  as  may  be  necessary  to  operate  and 
maintain  the  Touchet  Division,  Walla  Walla 
project.  In  the  States  of  Oregon  and  Wash- 
ington. S.  1922.  P/S  October  9,  1975;  P/H 
amended  December  16,  1975.  (W) 

Volunteers  In  the  parks. — Increases  the 
annual  authorization  for  the  Volunteers  In 
the  Parks  Program  from  $100,000  to  $250,000. 
S.  896.  Public  Law  94-128,  approved  Nov.  13, 
1975.  (W) 

Water  resources  planning. — Amends  the 
Water  Resources  Planning  Act  to  extend 
the  authority  for  financial  grants  to  States 
for  water  resources  planning;  Increases  the 
rate  of  compensation  for  experts  and  con- 
sultants to  the  Water  Resources  Council  and 
River  Basin  Commissions;  provides  author- 
izations for  preparation  of  a  national  as- 
sessment and  for  regional  and  river  basin 
plans;  and  revises  the  membership  of  the 
Water  Resources  Council.  HJl.  6952.  Public 
Law  94-112,  approved  Oct.  16,  1975.  (VV) 
Wild  and  scenic  rivers 
Missouri  River. — Designates  a  149  mile  seg- 
ment of  the  Missouri  River  In  the  State  of 
Montana  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System.  S.  1506.  PS 
December  4.  1975,  ( VV) 

Wild  and  scenic  rivers  studies 
Allegheny  River —Designates  a  128  mile 
segment  of  the  Allegheny  River  In  the  State 
of  Pennsylvania  for  study  for  possible  inclu- 
sion In  the  National  Wild  and  Scenic  Rivers 
System,  S.  1004.  P  S  August  1,  1975   (VV) 

Housatonlc  River, — Designates  a  segment 
of  the  Housatonlc  River  in  the  State  of 
Connecticut    for   study    for    possible    inclu- 
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In  the  National  Wild  and  Scenic  Rivers 

em.   S.    10.   P  S  August    1,    1975.    »VV) 

Wilderness  areas 

rlstol     Cliffs     wilderness. — Modifies     the 

Kdaries  of  the   Bristol   Cliffs  Wilderness 

located    In   the   Green   Mountain   Na- 

a:   Forest,   Vermont,   by   eliminating   all 

ately  owned  lands  and  approximately  720 

s     of     noncontiguous     National     Forest 

s  thus  reducing  the  size  of  the  area  from 

acres  to  3,775  acres.  S.  2308.  PS  Oct.  8, 

( VV  1 

gles  Nest  wilderness. — Designates  a  128,- 

ac.-e    area    In   the    Arapaho   and    White 

■r    National    Forests,    Colorado    as    the 

es  Nest  Wilderness.  S.  268.  PS  June  5. 

I    (  VV ) 

at  Tops  wilderness. — Designates  a  235.230 

area  In  the  Routt  and  White  River  Na- 

al    Forests,   Colorado,   as    the   Flat   Tops 

erness.    S.    267.    Public    Law   94-146,   ap- 

■  ed  December  12,  1975.  (VV) 

leep  Mountain  wilderness. — Designates  a 

0  acre  area  Ln  the  Angeles  and  San  Ber- 

Ino  National  Forests  as  the  Sheep  Moun- 

Wilderness.   S.   74.   PS  August   1,   1975, 
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CONGRESSIONAL  RECORD  —  SENATE 


December  18,  1975 


Wilderness  areas  studies 
rear  Bear  wilderness.— Designates  an  ap- 
imate  378,000  acre  area  In  the  Flathead 
Lewis  and  Clark  Natlo:.al  Forest  In  Mon- 
known  as  the  "Great  Bear  Wilderness" 
study  for  possible  Inclusion  in  the  Na- 
al  Wilderness  Preservation  System;  di- 
the  Forest  Service  to  make  resource 
available  to  the  Blackfeet  Indian  tribe 
holds  Treaty  rights  to  approximately 
of  the  acres  included  In  the  study;  and 
the  Secretary  of  Agriculture.  In  con- 
tion  with  the  Secretary  of  the  Interior. 
ursue  a  program  to  permit  the  Tribe  to 
in  rights  of  concomitant  value  on  land 
;de  the  study  area  or  to  otherwise  release 
20,000  acres  of  land  from  these  asserted 
ts  m  a  manner  satisfactory  to  the  Tribe. 

P  S  December  17.  1975,  (VV) 
ow  Mountain  defacto  wilderness. — Deslg- 
s  an  approximate  37.000  acre  area  In  the 
docino  National  Forest.  California,  known 
'  e  "Snow  Mountain  Defacto  Wilderness 
'  for  study  for  possible  Inclusion  In  the 
3nal  Wildernes.s  Preservation  System, 
3?1    P  S  August  1,  1975.  (VV) 

NOMINATIONS 

(Action  by  rollcall  vote) 
exander  P.  Butterfield  to  retired  list 
A. F.— Authorizes  the  President  to  appoint 
ander  P.  Butterfield  (formerly  a  retired 
nel.  United  States  Air  Force,  until  he  re- 
ed his  commission  m  order  to  meet  the 
b;!ity  requirements  that  the  Administra- 
3f  the  Federal  Aviation  Administration  be 
Ulan  at  the  time  of  his  nomination)  to 
grade  of  colonel  on  the  retired  list  of  the 
liar  Air  Force  with  pay  and  other  bene- 
based  on  a  retirement  date  of  February  1, 
S.   182.  Senate  rejected  May  20,   1975! 


Ih 


o 


S  anl 


iley  K.  Hathaway,  of  Wyoming,  to  be 
:*etary     of     Interior,— Nomination     con- 
firnied  June  11.  1975.  (220) 

la  Anderson  Hills,  of  California,  to  be 


Cirla 


etary   of   Housing   and   Urban   Develop 
t- — Nomination  confirmed  Mar    .<;    io7=; 


Ination  confirmed  Mar.  5,  1975. 


Tiomas 


E  irl 


J.  Mesklll,  of  Connecticut,  to  be 
Circuit  Judge  for  the  Second  Circuit.— 
:nation  confirmed  Apr.  22.  1975.  (141) 
nald  Rumsfeld,  of  Illinois,  to  be  Secre- 
of  Defense. — Nomination  confirmed 
18.  1975.  (497) 

J.  Silbert.  of  the  District  of  Colum- 
to  be  U.S.  Attorney  for  the  District  of 
imbia — Nomination  confirmed  Oct  8 
. (430) 

Jor  General  Alton  D,  Slay  to  be  Lleuten- 
General.  U.S.A.F.— Nomination  confirmed 
28,  1975.  (459) 
J^hn  PaiU  Stevens,  of  Illinois,  to  be  an 


Associate  Justice  of  the  Supreme  Court. — 
Nomination  confirmed  December  17,  1975. 
(603)     j 

I  PBOCLAMATIONS 

American  Business  Day. — Designates  May 
13  of  each  year  as  "American  Business  Day". 
S.J.  Res.  15,  P/S  Mar.  20,  1975.  (W) 

American  Institute  of  Banking  Week. — 
Proclaims  the  week  of  May  25  to  31,  1975,  as 
"National  American  Institute  of  Banking 
Week".  S.J.  Res.  58.  P/S  Apr.  18.  1975.  (W) 
Buchenwald  Concentration  Camp. — Pro- 
claims April  6.  1975,  as  a  day  of  observance 
of  the  liberation  of  the  survivors  of  the 
Buchenwald  concentration  camp.  S.J.  Res, 
56,  P/S  Mar,  20,  1975,  (W) 

Proclaims  April  6,  1975,  as  a  day  of  observ- 
ance of  the  liberation  of  the  survivors  of 
the  Buchenwald  concentration  camp,  S.  Res. 
123.  Senate  adopted  Mar.  26,  1975,  (W) 

Car  Care  Month— Designates  May  1975  as 
"National  Car  Care  Month".  S.J.  Res.  57,  P/S 
Mar.  20,  1975,  ( W) 

Child  Abuse  Awareness  Week. — Designates 
the  period  of  JEinuary  9  through  January  15, 
1975,  as  "National  ChUd  Abuse  Awareness 
Week",  S.  Res.  43.  Senate  adopted  Feb.  3, 
1975. (VV) 

Earth  Day,— Designates  March  21.  1975, 
as  -Earth  Day".  H.J.  Res.  258.  Public  Law 
99.  P  S  Oct.  9.  1975.  ( W) 

Energy  Conservation  Month. — Declares  the 
period  from  February  16  to  March  15,  1975, 
as  "Energy  Conservation  Month";  requests 
the  President  to  report  to  Congress  by 
March  31,  1975.  on  the  steps  taken  to  pro- 
mote energy  conservation  and  their  results 
and  on  any  recommendations  for  legisla- 
tion necessary  to  implement  a  continuing 
program  of  energy  conservation;  and  re- 
quests the  President  to  report  monthly  to  the 
American  people  and  Congress  on  the  status 
of  energy  conservation  initiatives  and  their 
effectiveness,  domestic  energy  supplies  and 
shortages,  energy  imports  and  the  impact 
of  available  supplies  or  shortages  on  the 
economy  of  and  employment  In  the  United 
States,  S.  Res.  59,  Senate  adopted  Feb,  5 
1975.  (W) 

Family  Week.— Designates  the  fourth  week 
in  November  containing  the  Thanksgiving 
Holiday  as  "National  Family  Week".  S  J  Res 
101.  P/S  Oct.  20.  1975.  (W) 

Good  Neighbor  Day,— Designates  the 
fourth  Sunday  in  September  of  each  vear 
as  "Good  Neighbor  Day".  S.J.  Res.  128.  P/S 
Sept.  17,  1975. 

Haym  Salomon  Day. — Designates  Janu- 
ary 4,  1976,  as  "Haym  Salomon  Day".  S.J.  Res 
99.  P  SOct.  9.  1975,  (W) 

Historic  Pr-?ervation  Week, — Designates 
the  week  beginning  May  12.  1975.  a.s"^  "Na- 
tional Historic  Preservation  Week."  H.J.  Res, 
242.  Public  Law  94-21,  approved  Mav  9  1975 
(W)  ■     ' 

Hobby  Month— Designates  October  1975  as 
"Hobby  Month."  S.J.  Res.  84.  P  S  June  19 
1975.  (VV) 

Honor  America. — Declares  the  21  days  from 
Flag  Day  through  Independence  Day  as  a 
period  to  honor  America.  S.J,  Res.  92.  Public 
Law  94-33,  approved  June  13.  1975.  (W) 

Hunting  and  Fishlns:  Day.— Designates  the 
fourth  Saturday  of  September  1975,  as  "Na- 
tional Hunting  and  Pi.-hlng  Day."  S.J.  Res. 
34.  Public  Law  94-96,  appro-  ed  Sept,  18.  1975 
{W) 

Indian  Day. — Designates  September  28, 
1975.  as  "National  Indian  Day."  S.J  Res  44 
P  3  May  8,  1975.  (VV) 

Japan-U.S.  Friendship  Days. — Designates 
September  30  to  October  13,  1975.  as  "Japan- 
United  States  Friendship  Davs."  S.  Res.  270. 
Senate  adopted  Sept,  29,  1975,   (W) 

Marine  Corps  birthday.— Designates  No- 
vember 10.  1975  in  conjmemoration  of  the 
200th  anniversary  of  the  founding  of  the  U.S. 
Marine  Corps.  S.J,  Res.  144,  PS  Nov  ^0 
1975.  (W) 

Music    in    our    Schools    Day. — Designates 


March  13,  1975,  as  "Music  in  Our  Schools 
Day."  S.J.  Res.  18.  P/S  Feb.  19,  1975.   (VV) 

Newspaper  Week. — Designates  October  5 
through  11,  1975,  as  "Newspaper  Week."  S.J. 
Res.  46.  P  S  May  8,  1975.  (VV) 

Newspaper  Carrier  Day. — Designates  Octo- 
ber 11,  1975,  as  "Newspaper  Carrier  Day."  S  J 
Res.  46.  PS  May  8.   1975.   (VV) 

Norwegian-American  Day. — Designates  Oc- 
tober 9,  1975,  as  "Norwegian-American  Day". 
S.  Res.  135.  Senate  adopted  June  19,  1975. 
(VV) 

Saint  Elizabeth  Seton  Day. — Designates 
Sunday,  September  14,  1975,  as  "National 
Saint  Elizabeth  Seton  Day",  S,J,  Res,  125. 
Public  Law  94-95,  approved  Sept.  11,  1975 
(VV) 

Shut-In  Day.— Designates  the  first  Sun- 
day in  June  1975,  as  "National  Shut-In  Day". 
S.J.  Res,  79.  P/S  May  8.  1975.  (VV) 

Ski  Week. — Designates  the  first  Tuesday  in 
January  of  every  year  as  "National  Ski 
Week."  S.J.  Res.  90.  P/S  Sept.  25.  1975.  (W) 

Space  observance. — Designates  the  period 
of  July  16  through  the  22  as  "United  States 
Space  Observance".  S.  Con.  Res.  47.  Senate 
adopted  July  11,  1975.  (W) 

Youth  Art  Month. — Designates  March  1975 
as  "Youth  Art  Month".  S.J.  Res.  8.  P/S 
Feb.  19.  1975.  (W) 

SENATE 

Cloture  rule, — Amends  rule  XXII  (clo- 
ture) of  the  Standing  Rules  of  the  Senate 
to  change  from  two-thirds  present  and  vot- 
ing to  a  constitutional  three-fifths  of  the 
membership  (or  60  Senators)  the  number 
of  Senators  required  to  vote  for  ending  de- 
bate except  on  a  measure  or  motion  to 
amend  the  Senate  rules,  which  shall  require 
an  affirmative  vote  by  two-thirds  of  the 
Senators  present  and  voting.  S.  Res.  4.  Sen- 
ate adopted   Mar.   7,   1975.    (55) 

Commission  on  the  Operation  of  the  Sen- 
ate,— Establishes  a  Commission  to  make  an 
Independent,  impartial  overall  study  of  the 
organization  and  operation  of  the  Senate  in- 
cluding (1)  the  functioning  of  Members, 
officers,  and  employees  In  the  light  of  the 
responsibilities  of  the  Senate  in  the  area  of 
law-making,  representation,  and  over-sight, 

(2)  conflicts  In  the  programming  of  business, 

(3)  office  accommodations  and  facilities,  (4) 
information  resources,  and  (5)  Internal  man- 
agement administrative  support  structure; 
does  not  Include  v.lthln  the  purview  of  the 
Commission  an  examination  of  the  question 
of  the  Jurisdictions  of  the  committees  over 
subje::t  matter;  provides  for  the  appointment 
of  9  Commissioners  from  private  life  and  2  ex 
officio  non-voting  Commissioners  who  are 
presently  officers  or  employees  of  the  Senate; 
requires  an  interim  report  by  March  31,  1976 
and  a  final  report,  together  with  its  findings 
and  recommendations,  by  September  30,  1976. 
S.  Res.  277.  Senate  adopted  July  29,  1975. 
(W) 

Provides  that  any  member  of  the  Commis- 
sion on  the  Operation  of  the  Senate  who  is 
an  officer  or  employee  of  the  United  States 
shall  serve  without  additi.inal  compensation 
but  shall  be  entitled  to  reimbursement  for 
travel  expenses  and  to  receive  a  per  diem  in 
lieu  of  subsistence,  at  the  same  rate  as  other 
members  of  the  Commission,  S.  Res.  286. 
Senate  adopted  Oct,  20,  1975,  (W) 

Committee  expenses.^-Contlnues  through 
M.^y  31,  1975.  the  authority  of  Senate  Com- 
mittees to  pay  employees  and  make  expendi- 
tures for  Inquiries  and  Investigations.  S. 
Res.  111.  Senate  adopted  Mar.  17,  1975.  (V\M 

Continues  through  July  31,  1975,  the 
authority  of  the  Senate  committees  to  pay 
employees  and  make  expenditures  for  in- 
quiries and  Investigations.  S,  Res.  191.  Senate 
adopted  June  33,  1975,   (W) 

Continues  through  July  .31,  1975,  the 
authority  of  the  Senate  Committees  to  pay 
employees  and  make  expenditures  for  in- 
quiries and  investigations.  S,  Res.  207.  Senate 
adopted  July  15,  1975.  (W) 
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Committee  staffing. — Amends  Senate  Rule 
XXV  to  authorize  each  Senator  to  employ 
personal  staff  persons  to  assist  in  committee 
duties;  allows  funds  for  this  purpose  In  an 
amount  equivalent  to  that  for  three  profes- 
sional positions — two  for  all  standing  com- 
mittees except  for  the  District  of  Columbia, 
Post  Office  and  Civil  Service,  Rules  and  Ad- 
ministration and  Veterans'  Affairs  Commit- 
tees, and  allows  one  position  for  these  four 
standing  committees  and  select,  special,  and 
loint  committees;  provides  that  a  Senator 
who  serves  on  three  of  the  standing  com- 
mittees In  the  category  for  which  two  posi- 
tions are  provided  and  who  does  not  serve 
on  any  of  the  other  standing  committees 
for  which  one  position  is  provided  may  use 
all  three  positions  for  his  standing  com- 
nilttees;  and  offsets  the  number  of  positions 
allowed  by  the  number  of  present  employees 
allocated  to  a  Senator.  S.  Res.  60.  Senate 
adopted  June  12.  1975.  (225) 

Amends  S.  Res.  60,  to  direct  the  Secretary 
of  the  Senate  to  make  available  for  public 
Inspection  names  and  total  aggregate  com- 
pensation of  any  professional  staff  appointed 
to  assist  Senators  In  connection  with  their 
ccmmlttee  responsibilities.  S.  Res.  182.  Sen- 
ate adopted  June  13,  1975.  (W) 

Floor  privileges. — Amends  rule  XXXIII  of 
the  Standing  Rules  of  the  Senate  to  extend 
privileges  of  the  Senate  floor  to  the  Parlia- 
mentarian Emeritus  of  the  Senate.  S.  Res. 
196.  Senate  adopted  July  10,  1975.  (VV) 

Government  intelligence. — States  as  the 
sense  of  the  Senate  that  the  Senate  should 
consider,  after  proper  committee  review,  all 
legislative  proposals  to  study  government 
operations  with  respect  to  Intelligence  ac- 
tivities. Improve  existing  or  create  addi- 
tional mechanisms  to  provide  continuing 
congressional  oversight  of  the  such  activi- 
ties, and  act  upon  any  proposals  by  March  1, 
1976.  and  further  states  that  the  Senate 
should  pass  by  June  1,  1976  such  necessary 
legislation  to  assure  that  the  Intelligence 
activities  of  the  Federal  Government  are 
consistent  with  the  Constittition  of  the 
United  States.  S.  Res.  231.  Senate  adopted 
July  31.  1975.  (VV) 

New  Hampshire  Senate  debate — TV/Radio 
coverage. — Suspends  Rule  IV  of  the  Rules 
for  regulation  of  the  Senate  wing  of  the 
United  States  Capitol  to  permit  radio,  tele- 
vision and  photographic  coverage  of  all  pro- 
ceedings of  the  Senate  in  open  session  with 
respect  to  the  determination  of  the  con- 
tested New  Hampshire  Senate  seat  contin- 
gent upon  prior  agreements  limiting  debate 
thereon;  provides  that  such  broadcasting 
shall  be  in  conformity  with  procedures 
agreed  upon  by  the  Joint  leadership;  and  re- 
quires the  leadership  to  assure  that  the  most 
advanced  technology  Is  employed  in  televis- 
ing these  proceedings  especially  with  respect 
to  the  selection  of  cameras  that  require  no 
additional  lighting  In  the  Senate  Chamber. 
S.  Res.  177.  Senate  adopted  June  9,  1975. 
NOTE:  (Agreement  could  not  be  reached  be- 
tween the  networks  and  the  Joint  leadership 
as  to  lighting  requirements.)    (W) 

New  Hampshire  Senate  seat — candidate 
reimbursement. — Authorizes  the  Secretary  of 
the  Senate  to  reimburse  John  A.  Durkin  and 
Louis  C,  Wyman  out  of  the  contingent  fund 
of  the  Senate  for  personal  expenses  incurred 
by  them  as  a  result  of  the  consideration  by 
the  Committee  on  Rules  and  Administra- 
tion and  by  the  Senate  of  the  New  Hamp- 
shire contested  Senate  election  held  on  No- 
vember 5,  1974,  S.  Res,  247,  Senate  adopted 
December  11,  1975,  (W) 

New  Hampshire  Senate  vacancy. — Declares 
the  New  Hampshire  Senate  seat  vacant  im- 
mediately, S,  Res,  202.  Senate  rejected  July  9, 
1975.  (269) 

New  Hampshire  Senate  vacancy — Com- 
mittee funding. — Declares  a  vacancy  in  the 
contested  New  Hampshire  Senate  seat  as  of 
August  8.  1975,  so  that  New  Hampshire  may 


hold  another  election;  authorizes  the  Select 
Committee  on  Nutrition  and  Human  Needs 
to  expend  not  to  exceed  $485,000  during  the 
1975  investigative  year  for  increase  in  inves- 
tigations. S,  Res.  54.  Senate  adopted  July  30, 
1975.  (VV) 

Open  committee  meetings — Amends  rule 
XXV  of  the  Standing  Rules  of  the  Senate 
to  require  that  each  meeting  of  a  standing, 
select  or  special  committee  of  the  Senate  or 
any  subcommittee,  including  hearings,  be 
open  to  the  public. 

Provides  that  a  meeting  to  determine 
whether  the  subject  matter  to  be  discussed 
requires  a  closed  session  may  be  closed  upon 
a  motion  made  and  seconded  to  go  into 
closed  session;  requires  a  record  vote  in  open 
session  by  a  majority  of  the  members  If  it  is 
determined  to  close  the  meeting;  allows 
meetings  on  the  same  subject  to  be  closed 
for  a  period  of  up  to  14  days; 

Specifies  that  a  meeting  may  be  closed 
only  for  action  on  the  following:  ( 1 )  national 
.security;  (2)  committee  staff  personnel  or 
internal  staff  management  or  procedure; 
(3)  the  professional  standing  of  an  indi- 
vidual which  could  lead  to  possible  criminal 
or  misconduct  charges  or  an  unwarranted 
invasion  of  privacy;  (4)  the  Identity  of  an 
informer  or  law  enforcement  agent  or  the 
disclosure  of  Information  relating  to  the 
Investigation  or  prosecution  of  a  criminal 
o.'fense;  (5)  information  relating  to  trade 
.secrets  or  financial  or  commercial  Informa- 
tion of  a  specific  person  required  by  law  to 
be  kept  confidential  or  obtained  by  the  Gov- 
ernment on  a  confidential  basis;  or  (6)  dis- 
closure of  a  matter  required  to  be  kept  con- 
fidential vmder  other  provisions  of  law; 

Allows  a  Chairman  to  clear  a  committee 
meeting  of  spectators  when  a  disorder  or  a 
demonstration  by  the  audience  occurs  and  go 
into  closed  session; 

Requires  that  a  complete  transcript  or 
electronic  recording  be  kept  of  the  proceed- 
ings of  a  meeting  unless  a  majority  ol  the 
members  vote  not  to  do  so; 

Permits  radio  and  television  coverage  of 
an  open  meeting  under  rules  adopted  by  the 
committee; 

Amends  rule  XXVII  of  the  Standing  Rules 
of  the  Senate  to  require  that  House-Senate 
conference  committee  meetings  be  open  to 
the  public  except  when  a  majority  of  the 
managers  of  either  the  House  or  Senate,  in 
open  session,  with  a  roll  call  vote,  determine 
that  all  or  part  of  the  meeting  on  that  day 
be  closed;  provides  that  this  provision  shall 
not  take  effect  until  a  similar  rule  Is  adopted 
by  tlie  House;  and 

Makes  the  provisions  of  this  resoUttlon 
applicable  to  all  committees  by  repealing 
section  133(b)  of  the  Legislative  Reorgan- 
ization Act  of  1946.  section  133A(b)  of  the 
Legislative  Reorganization  Act  of  1970  and 
sections  102(d)  and  (e)  of  the  Congressional 
Budget  Act  of  1974  which  relate  to  open  and 
closed  committee  meetings.  S.  Res.  9.  Senate 
adopted  Nov.  5.   1975. 

Note. —  (Provisions  requiring  open  meet- 
ings of  Government  agencies  and  Congres- 
sional committees  are  contained  In  S.  5,  Gov- 
ernment In  Sunshine.)  (470) 

Select  Committee  on  Intelligence. — 
Authorizes  $750,000  for  the  establishment  of 
an  11 -member  select  committee  composed  of 
six  Democrats  and  five  Republicans  to  in- 
vestigate and  study  governmental  operations 
with  respect  to  Intelligence  activities  and 
the  extent.  If  any.  to  which  Illegal,  improper, 
or  unethical  activities  were  engaged  in  by 
any  agency  of  the  Federal  Government  or  by 
any  persons,  acting  Individually  or  In  com- 
bination with  others,  on  behalf  of  the  Fed- 
eral Government;  empowers  the  committee 
to  require  by  subpena  the  attendance  of  wit- 
nesses and  the  production  of  evidence; 
directs  an  Investigation  of  the  following 
matters  among  others:  (1)  whether  the  Cen- 
tral Intelligence  Agency  has  conducted  an 
Illegal  domestic  Intelligence  operation;    (2) 


the    conduct    of    domestic    intelligence    or 
counterintelligence  operations  against   citi- 
zens by  the  FBI  or  any  other  Federal  agency; 
(3»  the  origin  and  disposition  of  the  so-called 
Huston    Plan   to   apply   intelligence   agency 
capabilities  against  Individuals  or  organiza- 
tions within  the  U.S.;  (4)  the  extent  to  which 
the  FBI.  the  CIA  and  others  coordinate  their 
respective  activities:  (5)  the  extent  to  which 
domestic  Intelligence  or  counterintelligence 
activities  within  the  United  States  by   the 
CIA  conforms  to  its  legislative  charter;    (6) 
past  and  present  Interpretation  by  the  Direc- 
tor of  Intelligence  of  the   responsibility  to 
protect  Intelligence  soiirces;    (7)   the  extent 
and  nature  of  executive  branch  oversight  as 
well  as  congressional  oversight  of  all  intelli- 
gence activities;  (8)  the  need  for  specific  leg- 
islative authority  to  govern  th.e  operation  of 
any  intelligence  agencies  of  the  Federal  Gov- 
ernment without  explicit  statutory  author- 
ity, such  as  the  Defense  Intelligence  Agency 
and  the  National  .Security  Agency:    (9)   the 
extent    to    which    intelligence    agencies   are 
governed  by  Executive  orders,  rules  or  regu- 
lations either  published  or  secret  and  the  ex- 
tent to  which  these  Executive  orders,  rules 
or  regulations  interpret,  expand,  cr  conflict 
with  specific  legislative  autliorlty;   (10)   vio- 
lation or  suspected  violation  of  any  State  or 
Federal  statute  by  any  Intelligence  agency  or 
person  on  Its  behalf.  Including  surreptitious 
entries,  surveillance,  and  Illegal  opening  or 
monitoring  of  U,S,  mail;    (11)    whether  any 
of  the  existing  laws  are  Inadequate  to  safe- 
guard the  rights  of  American  citizens,  to  im- 
prove control  of  Intelligence  activities  and 
to  resolve  uncertainties  as  to  the  authority 
of  U.S.  intelligence  and  related  agencies;  ( 12) 
whether  there  Ls  unnecessary  duplication  of 
expenditure  and  effort  in  the  collection  and 
processing    of    Intelligence    Information    by 
agencies:  and  (13)   the  extent  and  necessity 
of  overt  and  covert  intelligence  activities  in 
the  United  States  and  abroad;  authorizes  the 
committee    to    recommend    new    legislation 
•with  regard  to  its  findings  and  to  make  a 
final  report  of  the  results  of  the  Investiga- 
tion; provides  that  the  committee  shall  pre- 
vent disclosure  of  information  relating  to 
CIA   or   other   intelligence    activities    which 
would  adversely  affect  Intelligence  activities 
In    foreign    countries;    prohibits    committee 
personnel   from  accepting  any  honorarium, 
royalty  or  other  payment  for  a  speaking  en- 
gagement, article,  or  book  In  connection  with 
the  Investigation;  and  requires  security  clear- 
ance for  employees  who  have  access  to  clas- 
sified Information.  S.  Res.  21.  Senate  adopted 
Jan.  27.  1975.   (1) 

Authorizes  the  Select  Committee  to  ob- 
tain data  contained  in  tax  returns  provided 
that  names,  addresses,  and  personal  identi- 
fications are  presented  in  such  a  form  as 
not  to  Identify  the  Individual  tax  returna 
from  which  the  data  is  derived.  S,  Res.  167, 
Senate  adopted  May  22.  1975.   (VV) 

Amends  S.  Res.  2i  to  Increase  the  author- 
ization for  the  Select  Committee  from  $750.- 
000  to  $1.1  million  of  which  not  to  exceed 
$300,000  shall  be  for  the  procurement  of  con- 
sultants. S.  Res.  165.  Senate  adopted  June  6, 
1975.  (VV) 

Amends  S.  Res.  21  to  increase  the  author- 
ization for  the  Select  Committee  through 
February  29,  1976  from  $1.15  million  to  $2  25 
million  of  which  not  to  exceed  $600,000  shall 
be  for  the  procurement  of  consultants,  S. 
Res.  218.  Senate  adopted  July  31.  1975.  ( W) 

Senate  photograph. — Provides  for  a  tempo- 
rary suspension  of  rtile  IV  of  the  Rules  for 
the  Regulation  of  the  Senate  Wing  of  the 
Capitol  (which  prohibits  the  taking  of  pic- 
tures in  the  Senate  Chamber)  for  the  pur- 
pose of  permitting  the  United  States  Capitol 
Historical  Society  to  photograph  the  Senate 
In  actual  session  and  authorizes  the  Sergeant 
at  Arms  to  make  the  necessary  arrangements 
with  a  minimum  of'dlsruptlon  to  Senate  pro- 
ceedings. S.  Res.  217.  Senate  adopted  July  25. 
1975.  CW) 
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Southwest  Pacific. — Authorizes  the  Presl- 
nt  of  the  Senate  to  appoint  a  special  dele- 
gation of  Members  of  the  Senate  to  visit  cer- 
ta  In  countries  in  the  Southwest  Pacific  to 
conduct  a  study  on  US.  security  and  foreign 
cy  interest  in  that  area  and  to  designate 
co-chairman  of  the  delegation  and  au- 
liorlzes  for  this  purpose  not  to  exceed 
OOO  to  be  paid  from  the  contingent  fund 
the  Senate  S.  Res.  331  Senate  adopted 
16.  1975.  (VVl 
Witness  fees. — Increases  the  limitations 
1th  regard  to  dally  witness  fees  and  trans- 
tatlon  expenses  payable  to  witnesses  sum- 
m<>ned  to  appear  before  the  Senate  or  any 
Its  committees  as  follows:  Witness  fees — 
$25  to  $35  a  day:  transportation  ex- 
ises  for  not  more  than  600  miles — from 
cents  to  35  cents  per  mile:  and  transporta- 
expenses  for  more  than  600  miles — from 
cents  to  20  cents  per  mile.  S.  Res.  17.  Sen- 
'  adopted  June  4,  1975.  (VV) 

TR.^NSPORT.^TION COMMUNICATIONS 

Urport  and  airway  development. — Extends 
September  30.  1975,  the  authorization  for 
aliteort  development  grants  co.italned  In  the 
Al:  port  and  Airway  Development  Act  of  1970, 
amended.  S.  1972.  PS  June  24,  1975.  (VV) 
-Llaska     Highway     right-of-way. — Amends 
Pederal-Ald  Highway  Act  of  1973  to  de- 
that  portion  of  section  218(a)(1)   which 
ides  that  the  rights-of-way  granted  by 
Canadian    Government    for    the    recon- 
rtictlon  of  that  segment  of  the  Alaska  Hlgh- 
r'  running  through  Canada  "shall  forever 
held  Inviolate  as  a  part  of  such  highways 
public  use".  S.   1245.  Public  Law  94-147, 
roved  December  12,  1975.  (VV) 
.'.mtrak — Penn      Central. — Authorizes      an 
ad(  Itlonal   $347  million   to   Insure   the   con- 
tinuation   of    essential    rail    services    in    the 
-.east  and  Midwest   under  the  Regional 
Reorganization    Act    (Public    Law    93- 
;  Increases  from  $85  million  to  $282  mil- 
Federal  grants  to  bankrupt  railroads  in 
Northeast  and  Midwest  to  keep  them  In 
op^atlon   until   a  plan   being   developed   by 
U.S.  Rail   Association   becomes   effective 
rr  Its  submission  to  Congress  by  March  28, 
increases    from    $150   million    to    $300 
llion    loan    guarantees    to    bankrupt   rail- 
to  maintain  and  improve  rail  facilities 
1    the   new   system    Is   in   operation   and 
s  the  Secretary  of  Transportation  more 
blilty    In    deciding    how    and    when    the 
will  be  used;   provides  a  mecha- 
for   allowing   a   Federal   district   court 
ing  a  reorganization  to  reconsider  the 
decision   that  a  bankrupt   railroad   waa   ca,- 
of  reorganization  on  an  Income  basis 
thus  outside  of  many  parts  of  the  Re- 
lal  Rail  Reorganization  Act  as  in  the  case 
e  Erie-Lackawanna;  clarifies  the  position 
the    Interstate    Commerce    Commission's 
Services  Planning  Office  during  the  re- 
nlzatlon    period    by    making    It    explicit 
they  are  to  continue   representing  the 
rests  of  the  small  communities  and  users 
.ng  the   whole  reorganizing   process   and 
lorlzes  the  Office  to  hold  public  hearings 
.ny  supplement  to  the  preliminary  system 
provides   that   no   railroad    in   reorga- 
Izition  shall  withhold  from  a  State  or  sub- 
slon  any  tax  collected  from  a  tenant  of 
property  and  Imposes  a  maximum  fine  of 
000    for    violations;    and    contains    other 
•Islons   S.  281.  Public  Law  94-5.  approved 
2.  1975    (5.28) 
.\hntrak      supplemental      authorization. — 
■ides    a    $63    million    supplemental    au- 
■Izatlon  for  fiscal  year  1975  to  meet  In- 
sed  costs  Identified  as   (a)    railroad  per- 
ce  incentive  contract  payments  of  an 
tlonal   $21.5  million:    (b)    settlement  of 
Amtrak  Penn   Central   contractual   dls- 
whlch  has  resulted  In  an  additional  px- 
of    $22  9    mUllon:    (ci    additional    ex- 
in  Amtrak's  car  overhaul  program  of 
lUlon:  and  (d)  increased  operating  costs 
rtiarlly  due  to  Inflation  of  $49.7  million; 
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and  provides  that  the  salary  of  the  president 
of  Amtrak  may  be  as  high  as  $85,000  Instead 
of  $60,000 — the  present  salary  celling.  H.R. 
4975.  Public  Law  94-25.  approved  May  26, 
1975. (173) 

"Bruja  Mar". — Authorizes  the  documenta- 
tion of  the  vessel  "BruJa  Mar"  as  a  vessel  of 
the  United  States  with  coastwise  privileges. 
S.  1187.  P/S  December  18,  1973  (VV) 

Cargo  vessel  passengers. — Amends  section 
26  of  the  Merchant  Marine  Act  of  1920,  as 
amended,  to  authorize  the  Coast  Guard  in 
an  emergency  situation  to  permit  cargo  ves- 
sels engaged  in  domestic  trade  to  carry  more 
than  the  16  passengers  currently  authorized 
by  law.  H.R.  5405.  Public  Law  94-85,  approved 
August  9.  1975.  (W) 

Federal-Aid  highway  apportionments. — Di- 
rects the  Secretary  of  Transportation  to  ap- 
portion the  $3.25  billion,  previously  author- 
ized under  the  Federal -Aid  Highway  Act  of 
1970  for  fiscal  year  1977,  for  the  Interstate 
Highway  System  and  approves  the  1975  cost 
estimate  which  contains  apportionment  fac- 
tors for  the  several  States.  S.  Con.  Res.  62. 
Senate  adopted  September  8,  1975;  House 
adopted  December  16,  1975.  (W) 

Federal-Aid  highway  authorization. — Ex- 
tends highway  programs  through  fiscal  year 
1978;  continues  the  Primary  system  which, 
as  defined  in  present  law  consists  of  routes 
important  to  statewide,  regional  and  Inter- 
state transportation;  places  the  Secondary 
and  Urban  systems  under  heading  of  the 
Community  Service  system;  renames  them 
as  the  Nonurbanized  and  Urbanized  systems, 
and  changes  the  division  between  communi- 
ties eligible  for  these  funds  from  5,000  in 
population  to  50,000  in  population;  provides 
that  no  State  shall  receive  less  than  one- 
half  of  one  percent  of  funds  apportioned  for 
the  Urbanized  systems  and  that  the  funds 
may  be  used  in  small  areas  having  a  popu- 
lation between  5,000  and  50,000  as  well  as 
in  urbanized  areas; 

Provides  that  beginning  July  1.  1976.  State 
and  local  officials  may  designate  as  part  of 
the  Nonurbanized  system  any  public  road 
which  is  considered  to  be  of  local  importance 
and  which  Is  not  on  another  Federal-aid 
system,  and  repeals  the  separate  Off -System 
Roads  program; 

Authorizes  a  single  sum  of  money  to  be 
appropriated  to  States  for  use  at  their  dis- 
cretion for  regular  Primary  projects  In  urban 
or  rural  areas  or  for  projects  on  the  Pri- 
ority Primary  system  in  order  to  give  the 
States  more  effective  control  in  setting  priori- 
ties for  work  to  be  done  anywhere  on  the 
Primary  system;  changes  the  apportionment 
formula  for  Primary  system  funds  to  one 
weighted  two-thirds  on  the  existing  formula 
for  rural  Primary  apportionments  and  one- 
third  on  the  existing  formula  for  apportion- 
ment for  extensions  of  Primary  routes  Into 
urban  areas,  which  closely  approximates  the 
distribution  of  funds  for  all  Primary  system 
projects  under  existing  law.  and  changes 
formulas  for  the  new  Nonurbanized  category 
to  refiect  the  new  population  figures  used  to 
divide  the  categories  and  bases  the  Urban- 
ized system  formulas  on  the  ratio  of  urban- 
ized population  in  each  State  to  that  In  all 
States; 

Changes  the  definition  of  construction  to 
include  rehabilitation  and  restoration  of 
existing  roadways  in  order  to  allow  maxi- 
mum flexibility  in  the  use  of  funds  to  meet 
priority  needs;  allows  local  officials  to  select 
routes  and  projects  on  the  urban  highway 
system  without  State  concurrence  when  the 
locality  puts  up  50  percent  or  more  in  match- 
ing funds:  modifies  present  law  to  provide 
that  If  an  Interstate  segment  Is  withdrawn 
in  an  urban  area  the  State's  apportionment 
of  funds  shall  be  reduced  only  by  the  ratio 
that  the  cost  of  the  segment  bears  to  the 
total  cost  of  completing  the  Interstate  system 
in  that  State; 
Changes  the  Interstate  apportionment  for- 


mula, which  Is  based  on  the  ratio  that  the 
cost  of  uncompleted  work  In  a  State  bears 
to  that  in  all  the  States,  to  provide  that 
funds  shall  be  apportioned  three-fourths  in 
the  ratio  which  the  estimated  Federal  share 
of  the  cost  of  completing  the  Interstate 
system  work  in  each  State  bears  to  the  total 
cost  in  all  States  and  one-fourth  In  the  ratio 
that  each  State's  estimated  cost  to  com- 
plete nationally  significant  routes  bears  to 
the  total  cost  of  such  routes  nationwide; 

Consolidates  all  provisions  for  highway- 
related  safety  activity  under  the  Jurisdiction 
of  the  Federal  Highway  Administration  and 
the  responsibility  for  the  driver-oriented  and 
data  collection  standards  in  the  National 
Highway  Traffic   Safety  Administration; 

And  contains  other  provisions.  S.  2711.  P/S 
December  13,  1975.  (535) 

Federal-Aid  highway  projects:  Increases 
the  Federal  matching  share  for  Federal-aid 
highways  and  certain  mass  transportation 
projects  to  provide  States  unable  to  meet 
the  matching  requirements  for  Federal -aid 
highway  funds  with  moneys  to  cover  Federal 
Highway  Administration  apportionments  up 
to  100  percent.  H.R.  3786.  Public  Law  94-30. 
approved  June  4,  1975.  (W) 

Federal  Communications  Commission  sat- 
ellite regulations:  States  the  sense  of  the 
Senate  that  the  Federal  Communications 
Commission  should  take  such  action  pur- 
suant to  law  as  is  necessary  to  provide  that 
the  advent  of  domestic  communications  sat- 
ellite service  will  be  accompanied  by  the 
integration  of  all  Interstate  services  between 
the  mainland  and  Alaska.  Hawaii,  and  Puerto 
Rico  into  an  enlarged  domestic  rate  pattern. 
S.  Res.  318.  Senate  adopted  December  11, 
1975.  (VV) 

Lighthouse  service  retirement  increase: 
Increases  from  $240  to  $270  the  amount  of 
monthly  retirement  pay  received  by  a  person 
under  section  6  of  the  Act  of  June  20.  1918. 
as  amended,  who  retired  on  or  before  Octo- 
ber 1.  1972.  and  provides  that  the  increase 
shall  become  effective  on  the  first  day  of  the 
calendar  month  following  enactment.  HJl. 
6851.  Public  Law  94-  ,  approved 
1975.  (W) 

Lighthouse  service  survivors  benefits  In- 
crease: Increase  from  $174  to  $200  the  month- 
ly benefits  payable  to  widows  of  certain  for- 
mer employees  of  the  Lighthouse  Service. 
H.R.  1535.  Public  Law  94-  ,  approved 
1975.  (W) 
Maritime  authorizations:  Authorizes  $562.- 
933.000  for  the  following  six  categories  of 
programs  of  the  Maritime  Administration 
for  fiscal  year  1975:  (1)  acquisition,  con- 
struction, or  reconstruction  of  vessels  and 
construction -differential  subsidies;  (2)  ship 
operating-differential  subsidies;  (3)  re- 
search and  development:  (4)  reserve  fleet: 
(5)  maritime  training  at  the  Merchant  Ma- 
rine Academy  at  Kings  Point.  N.Y.;  and  (6) 
financial  assistance  to  State  marine  schools: 
authorizes  additional  supplemental  appropri- 
ations for  Increases  In  .salaries,  pay.  retire- 
ment, or  other  employee  benefits  authorized 
by  law:  and  requires  that  at  least  one  re- 
gional office  of  the  Maritime  Administration 
be  maintained  for  each  of  the  four  major 
seacoasts  (Atlantic,  Gulf.  Great  Lakes.  Pa- 
cific). S.  332.  Public  Law  94-10,  approved 
Mar.  23,  1975.  (W) 

Authorizes  $543,618,000  for  the  following 
six  categories  of  programs  of  the  Maritime 
Administration  for  fiscal  year  1976;  (1)  ac- 
quisition, construction,  or  reconstruction  of 
vessels  and  construction-differential  subsi- 
dies; (2)  ship  operating-differential  sub- 
sidies; (3)  research  and  development;  (4) 
reserve  fieet;  (5)  maritime  training  at  the 
Merchant  Marine  Academy  at  Kings  Point. 
N.Y.;  and  (6)  financial  a-sslstance  to  State 
marine  schools;  authorizes  additional  sup- 
plemental amounts  for  Increases  in  pay.  re- 
tirement, or  other  employee  benefits  author- 
ized by  law  and  in  operating  expenses  of  the 
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Merchant  Marine  Academy;  requires  that  not 
less  than  10  percent  of  appropriated  funds 
be  allocated  for  construction  and  operating 
differential  subsidies  to  serve  the  foreign 
trade  requirements  of  the  ports  of  each  of 
the  four  seacoasts  of  the  United  States 
(Atlantic.  Pacific,  Gulf,  and  Great  Lakes): 
and  increases  from  $5  billion  to  $7  billion 
the  limitation  on  the  aggregate  unpaid  prin- 
cipal on  obligations  guaranteed  by  Title  XI 
Federal  ship  mortgage  guarantee  program. 
S.  1542.  Public  Law  94-127,  approved  Nov.  13, 
1975.  (VV) 

Maritime  Commission:  Provides  that  the 
compensation  and  emoluments  of  the  office 
of  Commissioner  which  was  vacated  by  the 
resignation  of  Commissioner  George  Henry 
Hearn  shall  be  those  which  were  In  effect 
on  January  1,  1975,  and  contains  other  pro- 
visions. H.R.  11172.  Public  Law  93-  .  ap- 
proved 1975.  (VV) 

Mission  66  bypass:  Amends  the  Act  of  1963 
to  raise  the  celling  on  development  funding 
from  $2,050,000  to  $3,850,000  in  order  to  re- 
imburse the  city  of  Vicksburg  In  Mississippi 
for  the  construction  costs  of  the  Mission  66 
Bypass  over  the  park  tour  road  in  the  Vicks- 
burg National  Military  Park  for  use  of  local 
city  traffic.  S.  2150.  P/S  December  1.  1975. 
(VV) 

Public  broadcasting  authorization:  Pro- 
vides a  5-year  authorization  for  the  opera- 
tion of  Corporation  for  Public  Broadcasting 
(CPB)  for  the  period  July  1.  1975  through 
September  30.  1980.  which  is  equal  to  40 
percent  of  the  amount  of  the  non-Federal 
financial  support  received  by  public  broad- 
casting entities  In  the  second  year  preced- 
ing each  such  fiscal  year  but  not  to  exceed 
the  following  limitations  in  each  fiscal  year; 
1976 — $88  million;  transition  period— $22 
million;  1977— $103  million;  1978— $121  mil- 
lion; 1979— $140  million:  and  1980— $160 
million; 

Requires  that  a  certain  portion  of  Federal 
funds  be  distributed  directly  to  local  non- 
commercial educational  radio  and  television 
broadcast  stations;  and 

Authorizes  CPB  to  engage  in  the  develop- 
ment and  use  of  non-broadcast  communica- 
tions satellites  for  the  distribution  and  dis- 
semination of  educational  radio  and  tele- 
vision programs.  H.R.  6461.  Public  Law  94-  . 
approved  1975.  (495) 

Railroad  safety — hazardous  materials 
transportation  authorizations:  Authorizes 
$35  million  for  fiscal  year  1976  and  $8,750,000 
for  the  transition  period  July  1.  1976  through 
September  30,  1976,  to  carry  out  the  purposes 
of  the  Federal  Railroad  Safety  Act  of  1970 
which  prescribes  regulations  to  ensure  the 
safety  of  the  Nation's  railroads;  Includes: 
$18  million  for  safety  inspection  and  en- 
forcement activities  and  increases  the  num- 
ber of  inspectors  from  350  to  500,  $10  million 
for  safety  research  and  development,  and 
$3.5  million  for  State  participation  programs; 
amends  the  act  to  require  the  Secretary  of 
Transportation  to  supply  more  Information 
on  the  transport  of  radioactive  materials  by 
rail;  and  authorizes  $7  million  for  fiscal  year 
1976  and  $1,750,000  for  the  transition  period 
July  1-September  30,  1976,  to  carry  out  the 
purposes  of  the  Hazardous  Materials  Trans- 
portation Act  which  regulates  the  tran.sport 
of  hazardous  materials  by  rail.  S.  1462.  Public 
Law  94-56.  approved  July  19.  1975.  (VV) 

Railroad  temporary  operating  authority 
(Rock  Island)  :  Amends  the  Interstate  Com- 
merce Act  to  authorize  the  Interstate  Com- 
merce Commission  to  grant  temporary 
operating  authority  to  a  carrier  by  railroad 
pending  a  final  determination  by  the  Com- 
mission as  In  the  case  of  the  Chicago  Rock 
Island  and  Pacific  Railroad  Company  which 
has  entered  reorganization  under  section  77 
of  the  Bankruptcy  Act;  authorizes  the  Com- 
mission to  grant  temporary  approval  of  the 
operation  of  a  railroad  by  another  railroad 
applying  to  conduct  such  operations  if  failure 
to  do  so  would  result  in  the  destruction  of 
railroad  properties  or  limit  future  usefulness 


with  no  direct  cost  to  the  Federal  govern- 
ment; directs  the  Commission  to  report  bi- 
monthly to  Congress  on  the  effects  of  any 
such  orders  Issued;  permits  the  Commission 
to  extend  service  orders  for  not  to  exceed 
an  aggregate  of  240  days  instead  of  the 
present  180  day  period;  and  provides  for 
repayment,  within  30  days,  to  carriers  ordered 
to  so  operate.  S.  917.  P/S  Apr.  28,  1975;  P/H 
amended  June  23,  1975.   (VV) 

Railroad  unemployment  and  sickness  ben- 
efits.— Amends  the  Railroad  Unemployment 
Act  to  raise  the  maximum  dally  benefit  for 
unemployment  or  sickness  from  $12.70  to 
$24  a  day  for  the  period  July  1,  1975  through 
June  30,  1976,  and  to  $25  a  day  thereafter; 
retains  the  basic  benefit  standards  of  re- 
placement of  60  percent  of  most  recent 
wages;  provides  a  program  of  extended  un- 
employment compensation  benefits  during 
periods  of  high  unemployment  for  railroad 
employees  with  less  than  10  years  service  so 
that  they  are  protected  as  railroad  em- 
ployees with  more  service  now  are;  changes 
the  formula  for  employer  contributions  to 
Increase  the  amount  carriers  pay  into  the 
railroad  unemployment  Insurance  fund;  pro- 
vides statutory  authority  for  the  Railroad 
Retirement  Board  to  borrow  funds  from  the 
Railroad  Retirement  Account  If  It  finds  that 
the  unemployment  Insurance  account  is  in- 
sufficient to  meet  its  obligations  for  bene- 
fits: and  contains  other  provisions.  H.R.  8714. 
Public  Law  94-92,  approved  August  9,  1975. 
(VV) 

Rail  services:  Implements  the  reorganiza- 
tion of  the  bankrupt  railroads  in  the  Mid- 
west and  Northeast  through  amendment  of 
the  Regional  Rail  Reorganization  Act 
(RRRA),  which  established  the  United 
States  Railway  Association  to  plan  and  fi- 
nance the  acquisition,  rehabilitation  and 
modernization  of  these  railroads  and  created 
a  private,  State-chartered  corporation  called 
the  Consolidated  Rail  Corporation  (ConRall) 
as  the  principal  new  rail  carrier  in  the  re- 
gion to  operate  the  new  system;  authorizes 
a  total  of  $8,610,832,000  for  this  purpose,  of 
which  $7.3  mililon  is  effectively  loan  author- 
ity and  incorporates,  with  some  modifica- 
tions, the  recommendations  In  the  Railway 
Association's  final  system  plan; 

Creates  a  rail  trust  fund  for  the  improve- 
ment and  modernization  of  rail  facilities  and 
authorizes  appropriations  for  loans  from  the 
fund  of  $4.4  billion;  requires  the  Secretary 
of  Transportation  to  formulate  a  recommen- 
dation within  2  years  for  further  funding  of 
the  trust  fund  or  for  another  funding 
mechanism; 

Authorizes  the  financing  from  the  trust 
fund  of  the  capital  needs  of  ConRall,  which 
will  be  made  up  most  of  the  Penn  Central, 
Lehigh  Valley.  CNJ,  Ann  Arbor,  the  L.  &  R.H. 
and  parts  of  the  Reading  and  Erie  Lacka- 
wanna railroads  in  the  amount  of  up  to  $3 
billion  from  appropriated  funds;  authorizes 
ConRall  to  obtain  this  capital  from  the  Rail- 
way Association,  which  will  administer  the 
trust  fund,  by  sale  to  the  Railway  Associa- 
tion of  $1  bllilon  In  7'/2  percent  debentures 
maturing  in  35  years  and  $2  billion  in  series 
A  preferred  stock  carrying  a  7'2  percent 
cumulative  dividend  with  the  payment  of 
interest  and  dividends  deferred  until  Con- 
Rall shows  retained  profits  of  $500  million, 
which  is  projected  to  occur  In  1982: 

Provides  that,  in  exchange  for  the  trans- 
fer of  the  rail  properties  of  the  bankrupt 
railroads  to  ConRall.  ConRall  will  issue  equal 
numbers  of  shares  of  common  stock,  series 
B  preferred  stock,  and  Certificates  of  Value. 
which  will  be  guaranteed  by  the  Federal 
Government  for  the  purpose  cf  underwriting 
or  guaranteeing  the  creditors  that  they  will 
receive  the  constitutional  minimum  value  of 
their  interests,  which  shall  be  determined  by 
the  special  court  established  by  the  Rail  Re- 
organization Act:  provides  that  the  Certifi- 
cates of  Value  may  not  be  exercised  for  at 
least  2  years  and  that  the  current  value  at 
that  time  of  the  series  B  preferred  stock  and 


the  common  stock  would  be  deducted  from 
the  amounts  owed  by  the  bankrupt  railroads; 
Permits  the  Railway  Association  either  on 
its  own  motion  or  upon  petition  of  the  De- 
partment of  Transportation  or  upon  petition 
of  a  State,  local,  or  regional  transportation 
authority  with  regard  to  light-density  branch 
lines,  to  revise  or  supplement  the  designa- 
tions made  in  the  final  system  plan  of  trans- 
fers to  or  from  ConRall  if  It  finds  that  the 
goals  of  this  Act  would  be  better  achieved; 
Implements  an  improved  high  speed  rail 
passenger  service  project  for  the  Northeast 
corridor  from  Washington  to  New  Tork  and 
Boston,  which  would:  (1)  decrease  running 
time  by  45  minutes  on  the  New  York-Boston 
segment,  by  30  minutes  on  the  Washington- 
New  York  segment,  and  by  1  hour  on  each 
segment  for  nonstop  trains,  (2)  upgrade  the 
right-of-way,  (3)  renovate  or  rebuild  sta- 
tions and  passenger  handling  facilities,  and 
(4)  develop  and  acquire  new  rolling  stock; 
authorizes  the  appropriation  of  up  to  $3 
billion  to  the  Railway  Association  for  making 
nonlnterest  bearing  30-year  loans  for  carry- 
ing out  the  project  and  a  total  of  $175,- 
832,956  to  the  Northeast  Corridor  Improve- 
ment Corporation  for  system  management 
and  development,  acquisition  of  control  and 
of  properties,  development  and  utilization  of 
radio-telephone  service,  and  Interim  operat- 
ing losses;  and  $20  million  to  the  National 
Railroad  Passenger  Corporation  for  purchase 
and  improvement  by  AMTRAK  of  certain 
properties  outside  the  corridor  where  such 
purchase  would  result  in  continued  or  Im- 
proved intercity  rail  passenger  service:  and 
provides  for  the  continuance  of  (25  million 
in  funds  already  appropriated  for  emergency 
maintenance: 

Makes  changes  in  railroad  regulation  under 
the  Interstate  Commerce  Commission,  in- 
cluding provisions  to  speed  up  and  simplify 
the  adjustment  of  territorial  division  dis- 
putes and  to  modernize  rate  regulation  In  a 
less  restrictive  regulatory  framework;  re- 
quires the  Secretary  of  Transportation  to 
make  studies  of  past  and  present  financial 
assistance  for  all  modes  of  transportation 
and  to  make  a  report  with  recommendations 
on  transportation  needs  and  changes  in 
financial  assistance;  creates  a  national  rail 
branch  line  policy  designed  to  minimize  dis- 
ruptions in  local  rail  service,  creates  a  pro- 
gram to  assist  minority  enterprise  participa- 
tion In  the  reorganization  and  other  rail- 
road rehabilitation  projects: 

And  contains  other  provisions.  S.  2718.  P  8 
December  4.  1975:  P  H  amended  December  17, 
1975;  House  requested  conference  December 
17,  1975.  (5521 

"Seafreeze  Atlantic":  Exempts  the  vessel 
SEAPREEZE  ATLANTIC  from  the  provisions 
of  the  United  States  Pishing  Fleet  Improve- 
ment Act  which  prohibits  the  employment  of 
persons  other  than  U.S.  citizens  or  legally 
domiciled  aliens  on  fishing  vessels  built  with 
construction  subsidies  provided  under  that 
act  by  allowing  the  employment  of  foreign 
citizens  on  the  vessel  as  fishermen  and  fish 
processors  for  a  4-year  period  subject  to  cer- 
tain conditions  and  authorizes  the  Secretary 
of  Commerce  to  renew  the  exemption  if  the 
owner  demonstrates  that  the  conditions  have 
been  satisfactorily  carried  out.  H.R.  5197. 
Public  Law  94-150.  approved  December  16, 
1975.  (VV) 

Shrimp  fisheries:  Amends  the  Offshore 
Shrimp  Fisheries  Act  to  implement  amend- 
ments to  the  shrimp  fishing  sigreement  be- 
tween the  United  States  and  Brazil  (Ex.  D, 
94th-lst)  by  making  technical  amendments 
to  the  Act  regarding  the  life  of  the  agree- 
ment, the  permissible  number  of  vessels  al- 
lowed to  fish  in  a  defined  area  at  any  par- 
ticular time,  the  fees  for  licenses,  and  other 
changes  needed  to  conform  the  Act  with  the 
new  agreement.  H.R.  5709.  Public  Law  94-58. 
approved  July  24,  1975.  (VV) 

Tuna  fisheries:  Implements  the  agreement 
between  the  United  States  and  other  fishing 
nations  on  the  management  and  conserva- 
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of  Atlantic  tunas  (Ex.  H,  89th-2d);  au- 
zes  the  Secretary  of  Commerce  to  ad- 
ter  the  conservation  program  as  It  re- 
to  ftshlng  by  U.S.  citizens  and  vessels; 
5  the  Secretary  to  Implement  conserva- 
recc'mmeiidations  of  the  governing  body 
by  the  Convention,  the  International 
is.slon  for  the  Conservation  of  Atlan- 
nas;    authorizes  the  use  of  the  Coast 
the  U.S.  Customs  Service,  and  where 
priate.   tho~e   of  coastal   States  to  en- 
the  act;  authorizes  the  President  to  ap- 
Commlssloners    and    alternate    Com- 
ners  to  represent  the  U.S.  on  the  In- 
tiunal  Commission:   establishes  an  ad- 
comnilttee  to  thfi  U.S.  Commissioners; 
the  Secretary  of  State  as  the  U.S. 
y  to  receive  reports,  requests  and  other 
unicatlons  of  the  Commission  and  re- 
1  thereto  with  the  decisions  to  accept 
Ject  tj  recommendations  of  the  Com- 
)n  to  be  made  Jointly  with  the  Secre- 
of    Commerce,    and    the    Secretary    of 
iportation    to    make   such   decisions   In 
rs  pertaining  to  enforcement;  and  con- 
other  provisions.  H.R.  5572.  Public  Law 
approved  August  5,  1975.   (VV) 
blackout — professional      sports. — Ex- 
for  3  years,  to  December  31.  1978,  the 
blackout  law  contained  In  the  Com- 
1  nations  Act  of  1934.  as  amended   (P.L. 
) .  which  provides  for  televised  cover- 
any  game  of  a  professional  sports  club 
area  in  which  the  game  Is  played  If  it 
out   72  hours   |3  days)    in  advance; 
a  24  hour  sellout  cutoff  for  tele- 
a    post    season    championship    series 
of    professional    baseball,    basketball, 
ockey:    and  changes  from  April   15  to 
15  the  annual  Federal  Communications 
ilssion  reporting  date.  S.  2554.  P  S  De- 
r  8.  1975;   P  H  amended  December  15, 
In  conference.  (VV) 
an    ma.ss    transportation. — Authorizes 
cretary  of  Transportation  to  use  the 
nillion  (set  aside  out  of  the  section  3 
I  grant  program  under  provisions  con- 
n  P.L.  93-503)   for  operating  as  well 
it.il    a.ssistance   costs   of   public   mass 
ortation  service  in  rtiral  and  small  ur- 
as  (population  less  than  50,000)  un- 
rms   and   conditions  similar  to  those 
verning  section  5  grants  to  urbanized 
increases  the  number  of  transit  mana- 
training    fellowships    available;     ex- 
the  definition  of  "construction"  in  the 
grants  program  to  Include  preliminary 
ering:    requires  the  Secretary  to  pro- 
te  standards  governing  transportation 
ng  and   equipment  and  facilities  de- 
)r  all  new  rapid  rail  systems  as  well  as 
ler  vehicles  integrated  into  the  system 
ing  buses  to   assure   that  elderly  and 
:apped   persons  hav?  the  same  rights 
er  persons  to  utilize  mass  transporta- 
ilities  and  services;  requires  the  See- 
to  convert  the  two  outstanding  capl- 
ns  under  the  Mass  Transit  Loan  Pro- 
which  is  no  longer  in  existence,  into 
grants;    and    requires   the   Secretary 
vide   by  February   1,   1976,  a  detailed 
te  of  major  capital  grants  to  be  made 
1  years  1977-1981  under  the  section  3 
i    S.  662    P  S  Sept.  15.  1975  (W) 

VETERANS 

lllty  compensation  and  survivors 
:s:  Provides  a  12  percent  cost-of-living 

in  the  rates  of  dLsabllity  compensa- 

r  those  veterans  rated  50  percent  dis- 

or  less  and  a  14  percent  Increase  for 

verely  disabled  veterans  rated  60  per- 

totally   and    permar.entlv   disabled; 

a  12  percent  cost-of-living  Increase 
rates  of  additional  compensation  for 
ents  of  veterans  whose  disability  Is 
0  percent  or  more:  Increases  from  $150 
i  the  annual  clothing  allowance  for  a 
who  because  of  his  compensable  dls- 
wears  or  uses  a  prosthetic  or  ortho- 
appilance.     including    a    wheelchair, 
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which  tends  to  wear  out  his  clothing;  makes 
the  effective  date  of  an  award  of  Increased 
compensation  the  earliest  date  that  it  is  as- 
certainable that  an  increase  in  disability  oc- 
curred If  the  application  is  received  within 
a  year  of  such  date;  provides  a  14  percent 
cost-of-living  Increase  in  the  rates  payable 
for  dependency  and  Indemnity  compensation 
(DIC)  for  widows  and  children,  as  well  as 
for  additional  allowances  for  those  in  receipt 
of  DIC  and  death  compensation  in  need  of 
aid  and  attendance;  and  provides  that  the 
survivors  of  a  veteran  who  was  rated  totally 
disabled  and  perminently  service-connected 
disabled  at  the  time  of  death  would  be  auto- 
matically entitled  t,->  dependency  and  indem- 
nity compensation.  H.R.  7767.  Public  Law  94- 
71,  approved  August  5.  1975.  (VV) 

Veterans'  day:  Redesignate  effective  Janu- 
ary 1.  1978,  November  11  of  each  year  as  Vet- 
eran's Day  and  make  such  day  a  legal  public 
holiday.  S.  331.  Public  Law  94-97.  approved 
Sept.  18.  1975.  (VV) 

Veterans  interim  pension  adjustment. — 
Provides.  In  order  to  allow  adequate  time  to 
consider  the  new  veterans  pension  system 
passed  in  S.  2035  and  to  prevent  scheduled 
pension  reductions  on  January  1,  1976,  for 
an  average  8  percent  increase  in  the  pension 
rates  and  a  $300  increr.se  in  the  maximum 
annual  Income  limitations  In  the  present  pro- 
gram eflectlve  from  January  1,  1976;  and 
contains  other  provisions.  H.R.  10355.  P/H 
November  4,  1975;  P  S  amended  December  17, 
1975.  (VV) 

Veterans  pension  reform.— Creates  a  new 
pension    system   applicable   to   all    veterans, 
widows,   or  dependent   parents  who,  subse- 
quent to  October  1,  1976.  the  effective  date  of 
the  new  program,  are  or  become  eligible  for 
a  VA  non-service-connected  pension,  for  the 
purpose  of  assuring  a  level  of  Income  above 
minimum   subsistence,    preventing    veterans 
and  widows  having  to  return  to  welfare  as- 
sistance,   treating    similarly    circumstanced 
pensioners    equally,    providing    the    greatest 
pension  for  those  with  the  greatest  needs, 
and  guaranteeing  regular  Increases  In  pen- 
sions which  fully  account  for  increases  in 
the  cost  of  living;  tidopts  a  system  of  estab- 
lishing a  basic  minimum  level  of  Income  for 
all  eligible  veterans  and  dependents,  which  is 
$2,700  for  all  single  pensioners  and  $3,900  for 
all  pensioners  with  dependents  to  replace  the 
current  basic  rate  which  is  reduced  by  a  for- 
mula  system    as   outside   income    increases; 
adds  an  additional  $1,596  to  that  level  for 
those  in  need  of  aid  and  attendance  and  an 
additional  $636  for  pensioners  who  are  house- 
bound; equalizes  the  rates  payable  to  widows 
with  those  for  veterans;  provides  automatic 
annual    cost-of-living    adjustments    to    the 
minimum  level  of  support  so  that  cost-of- 
living  Increases  In  social  security  benefits  will 
no  longer  result  in  a  decrease  In  VA  pension 
payments;  authorizes  for  the  period  prior  to 
implementation  of  the  new  program  an  8  per- 
cent increase  in  the  rate  payable  to  currently 
eligible  persons  and  a  $300  Increase  In  the 
maximum  annual  income  limitations  effec- 
tive January  1.  1976;  establishes  a  new  pen- 
sion  program  based  on   Identical   principles 
for  parents  receiving  dependent  and  Indem- 
nity compensation:  and  contains  other  pro- 
visions. S.  2635.  PS  December  15,  1975.  (VV) 
Veterans  pension  reform — budget  waiver: 
Waives  section  303(a)   of  the  Congressional 
Budget  Act  of  1974  (which  limits  considera- 
tion by  the  full  Senate  of  any  bill  or  resolu- 
tion providing  new  budget  authority  for  a 
fiscal  year  until  the  first  concurrent  resolu- 
tion on  the  budget  for  such  year  has  been 
agreed  to  pursuant  to  section  301  of  the  Act) 
to   provide    for   Senate    consideration    of   S. 
2635,  the  Veterans  Pension  Reform  Act.   In 
order  to  prevent  a  reduction  or  loss  In  bene- 
fits received   by  veterans  and   survivors  on 
January   1,   1976:   to  assure  uniformity  and 
continuity  with  respect  to  the  Veterans'  Ad- 
ministration   pension    program;    to   provide 


veterans,  survivors  and  their  families  an  op- 
portunity for  prudent  fiscal  planning  in  con- 
sideration of  the  amount  of  pension  they  will 
be  entitled  to  during  the  calendar  year  1976; 
and  to  allow  Congress  to  complete,  in  a  timely 
manner,  the  work  regarding  veterans  and 
survivors  pension  reform  which  the  Commit- 
tee on  Veterans'  Affairs  has  carried  on 
throughout  the  preceding  two  years.  S.  Res. 
322.  Senate  adopted  December  12.  1975.  (VV) 
Veteran's  physician  pay:  Amends  title  38, 
U.S.C.  to  provide  special  pay  and  other  im- 
provements designed  to  enhance  the  recruit- 
ment and  retention  of  physicians,  dentists, 
nursing  personnel  and  other  health  care 
personnel  in  the  Department  of  Medicine 
and  Surgery  of  the  Veterans'  Administration 
thereby  giving  VA  physicians  and  dentists 
salary  comparability  with  those  In  the  mili- 
tr.ry  and  Public  Health  Service  v/ho  are  eligi- 
ble for  special  pay  benefits  above  $36,000  un- 
der Public  Law  93-274,  the  Uniformed  Serv- 
ices Physicians  Bonus  Act.  H.R.  8240.  Public 
Law   94-123,   approved   Oct.    22,    1975.    (376) 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  a.m.  tomor- 
row. After  the  two  leaders  have  been 
recognized  under  the  standing  order,  Mr. 
Clark  will  be  recognized  for  not  to  ex- 
ceed 15  minutes,  and  Mr.  Javits  will  be 
recognized  for  not  to  exceed  15  minutes. 
Mr.  Robert  C.  Byrd  will  be  recognized  for 
not  to  exceed  15  minutes,  by  unanimous 
consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  then  be  a  period  for  the  trans- 
action of  routine  morning  business,  by 
unanimous  consent,  of  not  lo  exceed  15 
minutes,  with  statements  limited  therein 
to  5  minutes  each,  at  the  conclusion  of 
which  the  Senate  will  re.^ume  considera- 
tion of  the  defense  appropriations  con- 
ference report. 

The  PRESIDING  OFFICER.  W^ithout 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  RoUcall  votes 
are  anticipated  tomorrow,  and  it  could 
very  well  be  a  long  day.  As  to  whether  or 
not  there  will  be  a  Saturday  session  re- 
mains to  be  seen. 


RECESS   UNTIL   9   A.M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  that  the  Sen- 
ate stand  in  recess  until  9  a.m.  tomorrow 
morning. 

The  motion  was  agreed  to;  and  at  7:16 
p.m.  the  Senate  recessed  until  Friday, 
December  19,  1975,  at  9  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  December  18.  1975: 
Department  of  Justice 

Frederick  M.  Coleman,  of  Ohio,  to  be  U.S. 
attorney  for  the  northern  district  of  Ohio 
for  the  term  of  4  years. 

Thomas  A.  Olson,  of  Montana,  to  be  U.S. 
attorney  for  the  district  of  Montana  for  the 
term  of  4  years. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 


December  18,  1975 
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The  House  met  at  10  o'clock  a.m. 

Rev.  James  E.  Duncan,  Jr..  Dale  City 
Baptist  Church,  Woodbridge,  Va.,  offered 
the  following  prayer : 

Almighty  God,  our  Heavenly  Father, 
we  thank  Thee  that  once  again  we  can 
commemorate  the  birth  of  Thy  Son,  our 
Saviour  Jesus  Chi-ist.  We  are  grateful 
for  His  love  and  grace  provisions  that 
allow  us  to  be  alive  and  to  function  in 
Thy  plan  todny. 

We  thank  Thee  that  no  problem  or 
adversity  is  too  great  for  Thee,  and  that 
Thou  canst  stabilize  us  in  every  con- 
frontation, as  we  relax  mentally  into  Thy 
control.  Grant  that  we  become  aware  of 
Thy  living  presence:  that  we  be  Thy 
yielded  instruments;  and  that  we  remem- 
ber what  we  know  about  Thee  as  we  face 
the  responsibilities  and  the  decisions  of 
this  day.  This  we  pray  in  the  up  me  of 
Jesus  Christ.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  amiounced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  7862.  An  act  to  amend  the  Farm 
Credit  Act  of  1971  relating  to  credit  eligi- 
bility for  cooperatives  serving  agricultural 
producers,  and  to  enlarge  the  access  of  pro- 
duction credit  associations  to  Federal  district 
courts; 

H.R.  10555.  An  act  for  the  relief  of  Mrlka 
Mrnacaj;  and 

H.R.  11172.  An  act  to  Insure  that  the  com- 
pensation and  other  emoluments  for  any 
person  filling  the  vacancy  on  the  Federal 
Maritime  Commission  caused  by  the  resigna- 
tion of  Commissioner  George  Henry  Hearn 
shall  be  those  which  were  in  effect  on  Janu- 
ary 1,  1975,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5541 »  entitled  "An  act  to  provide  for 
emergency  relief  for  small  business  con- 
cerns in  connection  with  fixed-price  Gov- 
ernment contracts." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  313.  An  act  to  authorize  an  exchange  of 
lands  for  an  entrance  road  at  Guadalupe 
Mountains  National  Park,  Tex.,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  Senate  amendment  to  the 
House  amendment  to  a  bill  of  the  Sen- 
ate of  the  following  title: 


S.  622.  An  act  to  provide  standby  authority 
to  assure  that  the  essential  energy  needs  of 
the  United  States  are  met,  to  reduce  reliance 
on  oil  Imported  from  Insecure  sources  at  high 
prices,  to  implement  United  States  obliga- 
tions under  international  agreements  to  deal 
with  shortage  conditions,  and  to  authorize 
and  direct  the  implementation  of  Federal  and 
State  conservation  programs  consistent  with 
economic  recovery." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
v.hich  the  concurrence  of  the  House  is 
requested,  bills  and  a  joint  resolution  of 
the  House  of  the  following  titles: 

H.R.  11016.  An  act  to  extend  the  Renego- 
tiation Act  of  1951  for  6  months; 

H.R.  10727.  An  act  to  amend  the  Social 
Security  Act  to  expedite  the  holding  of  hear- 
ings under  titles  II.  XVI,  and  XVIII  by  estab- 
lishirg  uniform  review  procedures  under  such 
titles; 

H.R.  10284.  An  act  to  amend  title  XVIII 
of  the  Social  Security  Act  to  assure  that  the 
prevailing  fees  recognized  by  medicare  for 
fiscal  year  1976  are  not  less  than  those  for 
fiscal  year  1975.  to  extend  for  three  years  the 
existing  authority  of  the  Secretary  of  Health, 
Education,  and  Welfare  to  grant  temporary 
waivers  of  nursing  staff  requirements  for 
small  hospitals  in  rural  areas,  to  maintain 
the  present  system  of  coordination  of  the 
medicare  and  Federal  employees'  health  ben- 
efit programs,  and  to  correct  a  technical  error 
In  the  law  that  prevents  Increases  In  the 
medicare  part  B  premiums;   and 

H.J.  Res.  749.  Joint  Resolution  to  provide 
for  the  beginning  of  the  second  session  of  the 
94th  Congress  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  10284)  entitled  "An  act  to 
amend  title  XVIII  of  the  Social  Security 
Act  to  assure  that  the  prevailing  fees 
recognized  by  medicare  for  fiscal  year 
1976  are  not  less  than  those  for  fiscal 
year  1975,  to  extend  for  3  years  the 
existing  authority  of  the  Secretary  of 
Health,  Education,  and  Welfare  to  grant 
temporary  waivers  of  nursing  staff  re- 
quirements for  small  hospitals  in  rural 
areas,  to  maintain  the  present  system 
of  coordination  of  the  medicare  and  Fed- 
eral employees'  health  benefit  programs, 
and  to  correct  a  technical  error  in  the  law 
that  prevents  increases  in  the  medicare 
part  B  premiums,  "requests  a  confer- 
ence with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Long,  Mr.  Talmadge,  Mr. 
Hartke,  Mr.  Curtis,  and  Mr.  Fannin  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  I  H.R.  10727)  entitled  "An  act  to 
amend  the  Social  Security  Act  to  expe- 
dite the  holding  of  hearings  under  titles 
II,  XVI.  and  XVIII  by  establishing  uni- 
form review  procedures  under  such 
titles,"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Long.  Mr.  Talmadge,  Mr.  Hartke,  Mr. 
Curtis,  and  Mr.  Fannin  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


THE  REAL  PURPOSE  OF  CHRISTMAS 

<Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUBBARD.  Mr.  Speaker,  soon 
each  of  us  as  Members  of  the  House  of 
Representatives  will  go  our  separate 
ways  for  the  celebration  of  Christmas. 
With  all  the  commercialization  and  secu- 
lar emphasis  upon  Christmas  this  year. 
I  ask  my  colleagues  to  join  witli  me  in 
pausing  to  emphasize  that  the  current 
celebration  is  actually  for  the  birthday 
of  Jesus  Christ. 

I  consider  it  proper  and  important 
that  in  view  of  the  fact  that  we  are  to 
recess  for  Christmas  in  order  to  honor 
the  birthday  of  Jesus  Christ,  that  we  con- 
sider once  again,  the  simple,  well-known 
and  ancient  words  of  the  Christmas  story 
found  in  Luke  2:4-11  in  the  Holy  Bible; 
and  these  words  are: 

4.  And  Joseph  also  went  up  from  Galilee 
out  cf  the  city  of  Nazareth  Into  Judea  unto 
the  city  of  David  which  Is  called  Bethlehem; 
( because  he  was  of  the  house  and  lineage  of 
David: ) 

5.  To  be  taxed  with  Mary  his  e.spoused 
wife,  being  great  with  child. 

6.  And  so  It  w^as,  that,  while  they  were 
there,  the  days  were  accomplished  that  she 
should  be  delivered. 

7.  And  she  brought  forth  her  firstborn 
son,  and  wrapped  him  in  swaddling  clothes, 
and  laid  him  in  a  manger:  because  there 
was  no  room  for  them  in  the  inn. 

8.  And  there  were  in  the  same  country 
shepherds  abiding  in  the  field,  keeping  watch 
over  their  flock  by  night. 

9.  And,  lo,  the  angel  of  the  Lord  came  upon 
them,  and  the  glory  of  the  Lord  shone  round 
about  them :    and  they  were  sore   afraid. 

10.  And  the  angel  said  unto  them.  Fear 
not:  for,  behold,  I  bring  you  good  tidings  of 
great  Joy,  which  shall  be  to  all  people. 

11.  For  unto  you  is  born  this  day  in  the 
city  of  David  a  Saviour,  which  Is  Christ  the 
Lord. 


EXCELLENT  BRIEFING  BY  DEPUTY 
SECRETARY  OF  STATE  SISCO  ON 
ANGOLA 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RONCALIO.  Mr.  Speaker,  this 
morning  a  goodly  number  of  our  col- 
leagues are  over  in  room  2170  of  the 
Rayburn  Building  concluding  a  very  in- 
teresting 1-hour  briefing  by  Deputy  Sec- 
retary of  State  Joseph  Sisco  and  others, 
regarding  our  involvement  in  Angola. 

The  affair  was  arranged  by  the  chair- 
man of  our  international  affairs,  the 
gentleman  from  Pennsylvania  (Mr. 
Morgan).  I  want  to  congratulate  the 
gentleman  from  Pennsylvania  and  the 
Secretary  and  the  staff  of  the  Secretary 
on  this  session.  The  briefing  from  which 
I  have  just  come  was  very  informative 
and  a  learning  process  for  all  of  us. 

I  think  it  behooves  us  to  familiarize 
ourselves  with  what  is  going  on  in  south- 
west Africa,  one  of  the  sensitive  spots  in 
our  troubled  world  today. 
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T  tie  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Vithout  objection,  a  call  of  the  House 
Is  0  'ciered. 

Tiere  w£LS  no  objection. 

A  call  of  the  House  was  ordered. 

Tie  call  was  taken  by  electronic  de- 
vice   and  the  following  Members  failed 

to  rpspond; 

[Roll  No.  807) 

Amhk-o  Fraser  Morgan 

A.'-T.  itron^  Gaydos  Obey 

AuC>.n  Gude  Peyser 

Brin  tiey  Hebert  Pressler 

Brovn.  Mich.  Heclcier,  Mass.  Rlsenhoover 

Burlr  e,  Fla.  He;nz  Scheuer 

Chis  lolm  Helstoskl  Sullivan 

Oon]  er»  Hmshaw  Teague 

Dar.l  Bis.  N.J.  Jarman  Udall 

Davi  1  LaJ^aice  Waxman 

D.,:^  i  McCormack  Wilson.  Tex. 

Esh.(  man  McEwen  Young.  Ga. 

Foie:  McKinney 

Ford   Mich-  Matsunaga 

Tie  SPEAKER.  On  this  roUcall  394 
Meribers  have  recorded  their  presence 
by  e.ectronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
under  the  call  were  dispensed 
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CALL  OF  THE  HOUSE 


r.  RONCALIO.  Mr.  Speaker.  I  make 
point  of  order  that  a  quorum  is  not 


PERMISSION  FOR  COMMITTEE  ON 
R  JLES  TO  FILE  PRIVILEGED  RE- 
P(  )RTS 

M  r.  PEPPER.  Mr.  Speaker.  I  ask  unan- 
ImoiLs  consent  that  the  Committee  on 
Rul(S  may  have  until  midnight  tonight 
to  ft  e  privileged  reports. 

Tie  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Florida? 
M  -.  BAUMAN.  Mr.  Speaker,  reserving 
ight  to  object.  I  wonder  whether  the 
from   Florida    iMr.   Pepper) 
isk  specific  permission  to  file  which- 
reports  he  wants  rather  than  ask- 
ir  blanket  permission. 
MK  PEPPER.  Mr.  Speaker,  the  resolu- 
that  we  propose  to  file  is  House  Res- 
on  868.  We  have  no  other  rules  at 
jresent  time  that  we  know  of.  which 
cpntemplate  filing. 

BAUMAN.  It  is  a  resolution  of  the 


the 

gentleman 

will 

ever 

ing 


ior 


PEPPER.  It  Is  House  Resolution 


.  BAUMAN.  Mr.  Speaker,  can  the 
gentleman  explain  what  It  is? 

PEPPER.  Yes.  It  is  a  resolution 
dealing  with  a  procedural  matter  of  the 
Hou  le  requiring  2  hours  before  the  re- 
portf  are  filed. 

BAUMAN.  I  cannot  hear  the  gen- 
tleman's answer. 

.  PEPPER.  It  Is  a  privileged  resolu- 
requiring  copies  of  reports  to  be 
liable  to  Members  for  2  hours  before 
matters  may  be  taken  up  on  the  floor, 
so  t  lat  reports  may  be  filed,  either 
printed  or  In  reproduced  form,  so  that 
Mernbers  may  see  the  report. 

.  BAUMAN.   Mr.  Speaker,  I  thank 

gentleman  for  his  explanation,  and 

ithdraw  my  reservation  of  objection. 

T4e  SPEAKER.  Is  there  objection  to 


the    request    of    the    gentleman    from 
Florida? 
There  was  no  objection. 


FURTHER  CONSIDERATION  OF  H.R. 
5559,  REVENUE  ADJUSTMENT  ACT 
OF  1975— VETO  MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  further  consideration  of  the 
veto  message  of  the  President  on  the 
bill,  H.R.  5559,  an  act  to  make  changes 
in  certain  income  tax  revisions  of  the 
Internal  Revenue  Code  of  1954,  and  for 
other  purposes. 

The  question  is,  Will  the  House,  on  re- 
consideration, pass  the  bill,  the  objections 
of  the  President  to  the  contrary  not- 
withstanding? 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  for  1  hour. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
20  minutes  to  the  gentleman  from  Penn- 
sylvania 'Mr.  ScHNEEBELi)  and  at  this 
time  I  yield  myself  4  minutes. 

Mr.  Speaker,  we  have  come  now  to  the 
final  disposition  of  this  matter  for  this 
session  of  the  Congress.  I  hope  no  one 
is  laboring  under  the  illusion  that  there 
may  be  another  opportunity  before  we 
adjourn  to  vote  on  this  matter.  We  have 
voted  on  it  time  and  time  again. 

The  proposal  that  we  have  before  us 
is  the  compromise  proposal  that  is  in- 
tended to  tide  this  matter  over  until  we 
can  consider  it  again  after  the  budget 
resolution  has  been  determined,  then  in 
the  tax  reform  bill  when  it  comes  back 
from  the  other  body,  and  the  assurance 
has  been  given  us  that  that  will  be  prior 
to  midyear  of  next  year,  we  can  take 
up  the  issue  as  to  whether  the  spending 
limit  and  the  economy  is  such  that  the 
tax  reductions  should  be  continued. 

So  this  is  our  final  action  on  this  im- 
portant matter. 

What  is  the  effect  of  failing  to  over- 
ride the  veto?  Unless  the  House  over- 
rides the  President's  veto,  the  annual  tax 
burden  of  individuals  and  small  busi- 
nessmen will  rise  by  over  $16  billion.  On 
New  Year's  Day  a  family  of  four  with  a 
salary  of  $140  per  week  will  face  an  in- 
crease in  weekly  withholding  taxes  of 
$5.  This  massive  tax  increase  will  come 
at  a  time  when  over  7  million  people  are 
unemployed  and  when  industry  is  oper- 
ating well  below  its  capacity.  To  permit 
such  a  tax  increase  at  this  time  would 
be  to  risk  economic  disaster.  That  is  the 
issue  that  faces  the  House  today.  The 
economy  is  in  serious  trouble.  The  statis- 
tics on  housing  starts  and  industrial 
production  published  this  week  suggest 
that  economic  recovery  may  be  weaken- 
ing even  though  it  is  a  mere  6  months 
old. 

I  think  every  Member  here  in  going 
home  to  their  constituencies  during  this 
recess  should  be  fully  aware  of  the  seri- 
ousness of  the  economic  situation  in 
this  country.  I  talked  to  a  leading  econ- 
omist yesterday  who  predicted  a  major 
financial  crisis  during  the  early  part 
of  next  year.  There  is  every  indication 
that  the  unemployment  figures  that 
come  out  in  early  January  will  show  a 
very  decided  increase  in  unemployment. 


That  is  the  issue  that  we  have  to  face 
up  to. 

Let  me  again  say  to  the  Members  of 
this  House,  and  I  want  to  refer  to  my 
friends  on  the  minority  side,  most  of  you 
helped  us  set  up  the  budget  procedure, 
you  were  supporters.  It  is  built  into  the 
structure  of  the  House  so  that  now 
procedurally  we  can  responsibly  handle 
our  budget  in  this  Congress. 

What  a  tremendous  reform  that  is. 
All  over  the  country  the  editors  are  be- 
ginning to  realize  it.  They  know  that  the 
proper  way  to  handle  an  expenditure 
ceiling  is  through  the  budget  process.  I 
think  we  know  it,  too.  That  is  the  way 
to  do  it.  That  is  the  only  way  it  can  be 
done.  There  is  no  other  way. 

On  January  19  the  President  will  send 
up  his  budget,  and.  hopefully,  he  will 
then  in  detail  tell  us  the  size  of  the 
budget  that  he  needs. 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  2  additional  minutes. 

Then  we  will  have  the  responsibility 
of  putting  on  a  ceiling.  We  have  a  ceiling 
now.  We  did  it  by  concurrent  resolution. 
We  bound  ourselves  by  that  ceiling.  We 
will  do  it  again  when  the  President  sends 
up  his  budget.  Let  us  follow  the  orderly 
procedure. 

Every  oimce  of  reason  would  dictate 
that  this  tax  reduction  must  stay  in 
effect  from  an  economic  point  of  view 
and  from  a  procedural  point  of  view. 
That  is  the  sound  way  to  go.  This  is  our 
final  vote.  We  are  not  going  to  have 
another  opportunity.  We  are  going  to 
go  home  after  this  vote  either  with  a  tax 
reduction  in  place  or  without  a  tax  re- 
duction. God  only  knows  we  have  tried. 

The  Committee  on  Ways  and  Means, 
the  leadership,  and  everybody  have  tried 
to  accommodate  the  problem  in  every 
possible  way  that  is  consistent  with  the 
procedures,  the  sound  procedures  of  the 
House.  The  minority  has  tried.  Time  and 
time  again  we  have  had  a  vote  on  the 
issue.  We  have  had  more  than  one  vote 
on  the  issue.  So  for  God's  sake  let  us 
face  up  now  to  the  real  problem,  the  real 
issue  of  whether  we  are  going  to  do  what 
is  economically  and  procedurally  sound, 
and  override  this  veto  today. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  the  chairman  has  re- 
minded us  of  the  great  importance  of 
this  vote.  This  is  a  vote  that  the  public 
is  going  to  remember  next  November. 
This  is  the  vote  that  wUl  have  great  sig- 
nificance. It  is  probably  one  of  the  two 
or  three  most  important  votes  we  are 
going  to  cast  this  session  of  Congress. 

We  have  at  this  time  an  opportunity 
to  recoup  some  of  the  lost  prestige  that 
Congress  has  suffered.  As  I  recall.  Con- 
gress now  has  less  than  20  percent  of 
the  approval  of  the  country,  and  the  two 
main  reasons  that  they  give  for  disap- 
proval of  congressional  conduct  is  too 
much  bureaucracy  and  too  much  deficit 
spending.  That  is  the  subject  to  which 
we  are  addressing  our.'^elves  this  morn- 
ing— too  much  Federal  ."jpending  and  two 
back-to-back  deficits  of  $70  billion  a  year 
with  a  resultant  $icn  million  a  day  in- 
terest on  our  debt,  and  further  inflation. 
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I  think  the  request  we  are  making  is 
very  reasonable.  All  we  are  asking  is  that 
we  limit  our  increase  to  6  percent  over 
our  current  spending.  Tell  me  what  is 
the  matter  with  that.  We  are  asking  New 
York  City  to  cut  back.  As  I  reminded  the 
Members  before,  the  new  popular  Gover- 
nors, Democratic  Governors,  ol  Massa- 
chusetts, New  York,  Colorado,  and  Cali- 
fornia are  reducing  expenditures.  All  we 
are  asking  is  that  we  restrain  our  in- 
creases to  6  percent.  I  think  it  is  a  very 
reasonable  request.  We  have  done  this 
before,  as  recently  as  1973. 

In  1973  we  effected  a  $250  billion 
spending  ceiling — $250  billion.  What  we 
are  talking  about  now  if  we  do  not  re- 
strain our  spending  is  a  $423  billion 
spending. 

I  would  like  also  to  assure  my  col- 
leagues that  regardless  of  what  we  do  to- 
day, there  is  total  assurance  that  the  tax- 
payer will  get  his  income  tax  cut  that  we 
have  been  discussing  here  for  several 
days.  He  will  get  it  during  1976.  It  may 
be  deferred  for  a  month  or  two  in  the 
current  year,  the  income  tax  cut  made 
effective  until  May.  The  longer  we  defer, 
the  more  the  cut  will  be  for  each  month. 

The  Members  have  heard  me  talk  a  lot 
about  these  same  subjects. 

Members  must  be  getting  tired  of  the 
reemphasis  but  I  think  it  is  well  to 
realize  that  this  is  a  vote  that  is  going 
to  be  remembered  for  a  long  time. 

I  ask  that  the  President's  proper  action 
be  upheld. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Georgia  (Mr.  Landrum),  a  member 
of  the  committee. 

Mr.  LANDRUM.  Mr.  Speaker,  the 
President's  position  that  we  set  a  spend- 
ing ceiling  now — 1  month  before  we  will 
receive  his  budget.  4  months  before  the 
new  Budget  Committee  can  formulate  a 
resolution  and  present  it  to  this  body  for 
its  approval  or  disapproval,  10  months 
before  the  fiscal  year  to  which  it  will 
apply — is  a  direct  assault  on  the  new 
budget  process. 

The  Budget  Committees  established  in 
the  respective  Houses  of  Congress  have 
been  plowing  new  ground,  difficult 
ground  all  year  to  establish  status.  We 
have  had  trial  runs  and  many  Members, 
including  this  one,  a  member  of  the 
Budget  Committee,  had  some  skepticism 
about  whether  we  could  succeed  or  not. 
but  with  a  very  able  staff,  with  very  com- 
petent expert  people  in  this  field,  and  the 
energetic  and  superb  leadership  of  the 
gentleman  from  Washington,  the  chair- 
man of  the  Budget  Committee.  Brock 
Adams,  we  have  been  able  to  establish 
some  status.  We  are  beginning  to  be  a 
useful  arm  of  this  body. 

Three  hundred  ninety-five  billion  dol- 
lars may  be  an  ideal  figure.  No  one  can 
question  the  motives  or  the  desires  of 
those  who  want  to  put  a  spending  ceiling 
on.  But  all  of  us  can  question  how  it  is 
done.  Who  wants  to  be  put  into  a  box 
now  from  which  he  cannot  escape  next 
April  when  we  come  here  with  the  first 
concurrent  budget  resolution? 

This  Member  does  not  have  to  use 
rhetoric  to  demonstrate  his  support  of 
fiscal  sanity  in  this  body.  My  voting  rec- 
ord on  fiscal  matters  will  stand  against 
that  of  any  Member  of  this  body.  This 


Member  does  not  have  to  employ  rhet- 
oric to  demonstrate  his  support  of  the 
President — President  Ford  specifically  on 
veto  messages.  I  suspect  that  there  is  no 
Member  who  has  a  record  of  more  sus- 
tained support  of  the  President's  veto 
positions  than  this  Member. 

But  here  is  a  time  when  the  President 
is  asking  us  to  give  a  little  psychiatric 
treatment  to  the  emotional  charges  of 
spending;  asking  us  to  scrap  the  respon- 
sibility of  a  new  committee  that  is  be- 
ginning, as  I  said,  to  be  a  very  useful 
arm  of  the  Congress  for  a  cup  of  psychi- 
atric porridge,  something  to  satisfy  the 
emotions  of  the  people,  to  tell  them  we 
are  putting  on  restraint. 

Sure,  we  want  restraint.  Sure,  we  must 
curb  the  expenditures  of  this  Federal 
Government.  Sure,  we  must  set  an  exam- 
ple. But  in  order  for  us  to  be  responsi- 
ble to  our  constituents,  to  do  the  hon- 
orable and  the  honest  thing  with  them, 
we  have  got  to  level  with  ourselves  first, 
and  we  cannot  put  ourselves  in  a  position 
today  of  setting  a  ceiling  expenditure 
when  we  do  not  know  yet  whether  it  is  a 
correct  amount,  we  do  not  know  yet  what 
agency  is  going  to  put  in  this  and  take 
out  the  other,  we  have  no  opportunity 
to  examine  potential  revenues,  we  do  not 
know  whether  we  are  going  to  take  some- 
thing away  from  Defense  and  put  it  in 
somewhere  else.  We  just  do  not  know. 
We  do  not  have  the  information  that  we 
ought  to  have  to  act  upon  a  question  of 
this  magnitude. 

I  might  say  that  $395  billion  could  be 
a  high  figure. 

Mr.  Speaker,  I  hope  we  can,  and  I  be- 
lieve we  can,  if  the  other  side  lets  us 
have  the  opportunity,  come  within  a 
smaller  figure  than  $395  billion.  Perhaps 
as  low  as  $380  billion. 

I  ttiink  we  ought  to  face  up  to  the  fact 
that  if  we  take  away  the  budget  process 
that  is  moving  so  successfully  today,  we 
will  reduce  membership  on  that  commit- 
tee to  an  honorary  vacuum ;  and  return  to 
spending  with  no  restraint;  spending 
with  no  central  studies  by  this  body; 
.lUst  harum-scarum  authorizing,  spend- 
ing to  satisfy  whims  instead  of  need, 
which  in  my  judgment  is  tantamount  to 
permanent  deficit  spending. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Delaware  (Mr.  du 
Pont ) . 

Mr.  DU  PONT.  Mr.  Speaker,  the  Presi- 
dent has  asked  the  Congress  to  take  a 
stand  on  the  direction  of  our  economic 
policy  today.  We  can  sustain  the  Presi- 
dent's veto  of  this  tax  bill,  or  we  can 
override  the  veto  and  continue  on  a 
course  that  has  brought  us  to  a  $75  bil- 
lion deficit.  If  Congress  chooses  the  lat- 
ter, it  will  have  succeeded,  again,  in 
postponing  the  hard  choices  on  tax  re- 
form and  spending.  It  would  be  easy  to  go 
home  this  Christmas  season  and  say  to 
our  constituents,  "We  cut  your  taxes  by 
$7  billion."  But  what  about  limiting 
spending?  Does  the  Congress  really  be- 
lieve that  limiting  spending  and  cutting 
taxes  are  unrelated?  Are  we  going  to 
offer  something  for  nothing,  again,  and 
expect  not  to  have  our  sleight  of  hand 
detected?  The  President  proposes  a  $23 
billion  tax  cut,  linked  to  a  $28  billion 
spending  reduction.  It  makes  sense.  It 


is  sound  economics.  Cutting  taxes  alone 
is  not. 

Why?  Because  we  have  no  money  to 
give  back  to  the  taxpayers.  If  we  cut 
taxes  without  matching  those  cuts  with 
spending  cuts,  we  will,  in  effect,  be  bor- 
rowing money  to  pay  for  the  tax  cuts. 
When  we  borrow  money  and  increase  the 
deficit,  we  compound  inflation  and  that 
means  the  price  of  everyone's  food,  shel- 
ter, and  clothing  goes  up.  If  the  Con- 
gress chooses  to  override  the  President's 
veto,  what  it  really  chooses  is  to  give 
money  back  to  the  taxpayers  on  the  one 
hand,  and  take  it  away  again  through 
higher  prices  on  the  other.  That  is  a 
deceptive  and  irresponsible  fiscal  policy, 
and  one  which  I  urge  my  colleagues  not 
to  support. 

And  what  of  tax  reform?  Does  the 
Congress  want  to  junk  those  reforms  we 
made  less  than  a  month  ago?  They  have 
been  stripped  from  this  bill.  I  supported 
those  reforms  and  I  do  not  want  to  see 
them  put  off  until  later.  Having  served 
in  Congress  for  some  years.  I  am  sus- 
picious that  opting  for  "later"  actually 
means  "never." 

The  time  to  face  up  to  tax  reform  is 
now.  The  time  to  begin  to  limit  spending 
is  now.  The  time  not  to  increase  the 
$75  billion  deficit  is  now.  I  contend  that 
the  American  people  will  see  through  a 
vote  for  tax  reform  that  means  cutting 
and  stalling  and  maneuvering.  They  are 
not  so  unconcerned  as  to  take  a  tax  cut 
from  Congress  today  and  not  wonder 
how  they  will  be  asked  to  pay  for  it  to- 
morrow. 

If  we  override  the  President's  veto  to- 
day, can  we  expect  the  public  to  believe 
we  will  cut  spending  later?  Will  the  Con- 
gress cut  spending  in  an  election  year? 
Not  likely.  Will  this  Congress  enact  tax 
reform  when  all  the  special  interest 
groups  are  hard  at  work  to  prevent  it? 
Not  very  likely  either. 

Our  only  choice  then,  if  we  are  sincere 
in  our  effort  to  hold  down  Federal  spend- 
ing, is  to  support  the  President's  veto  of 
this  tax  cut.  And  if  that  veto  is  sustained, 
we  should  then  promptly  pass  the  tax 
cut  with  a  spending  ceiling  to  achieve 
the  purposes  we  originally  had  in 
mind:  Help  for  the  hard-pressed  taxpay- 
er, and  a  reduction  in  Federal  deficit 
spending. 

Mr.  SCHNEEBELI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Conable)  . 

Mr.  CONABLE.  Mr.  Speaker.  I  admire 
the  sincerity  of  my  friend,  the  gentleman 
from  Georgia  and  honor  his  position.  I 
wish  the  gentleman  refiected  the  major- 
ity position  of  this  House.  I  say  to  my 
friend  from  Georgia,  if  we  approach  the 
budget  process  realistically,  we  will 
understand  that  we  are  never  going  to 
get  fiscal  discipline  approaching  it  piece- 
meal and  that  we  must  give  instruction 
to  the  Budget  Committee  as  to  the  limits 
within  which  they  must  operate  to 
achieve  fiscal  policy  that  makes  sense  to 
this  country.  If  we  wait  until  later  on, 
the  effort  becomes  an  arithmetical  one. 

Mr.  Speaker,  ooth  sides  in  this  dispute 
favor  a  tax  cut.  The  issue  on  this  veto 
is  expenditure  limitation,  not  tax  cut 
extension.  If  the  veto  is  sustained,  we  will 
have  both.  When  the  veto  is  sustained, 
I  say  to  my  friends  from  the  Republican 
Party,  the  majority  party,  will  not  per- 


1169) 


tin 


mit  tapes 

adopt 

immediate 

be  an 

limita 

adoptf 

withs 

I  sa 
nority 
taxes 
veto.  I 
the 

higher 
that  IS 

Nov. 
advoci 
one 
of  a 
tion,  0 
tation 
The  p 
its 

this  cc 
unless 
clplinc 


unc  e 


s  to  go  up  through  failure  to 

an    expenditure    limitation.    The 

result  of  a  sustained  veto  will 

effort  to  work  out  expenditure 
ion  language  which  can  be  quickly 
•^.  rhetoric  to  the  contrary  not- 

idmg. 
.•  also  to  my  friends  on  the  mi- 
side,  the  only  way  we  can  prove 
cvill  not  go  up  is  to  sustain  this 
I  our  side  loses  this  confrontation, 
arge  can   always   be   made  that 

taxes  would  have  resulted,  and 

not  in  our  interest. 

,  do  not  forget,  the  President  has 

ted  a  tax  cut  twice  as  large  as  the 

here  extended.  Given  a  choice 

cut  without  expenditure  limita- 

:  a  tax  cut  with  expenditure  liml- 

the  public  will  choose  the  latter. 

ibllc  is  way  ahead  of  this  body  in 

rstanding  of  what  is  wrong  with 
ontry  and  what  dangers  we  face 
we  are  able  to  achieve  some  dis- 

The    people    want    a    spending 


being 

t£X 


limltailon 


Mr. 

minutes 
( Mr 

Mr 
to  m: 


\;iK\ 


en 


gentleipan 

ABLE  I 

they  a 

ing  th 

hostag 

some 

want 

going 

ought 

when 

ing  to 

Ing  ta 

they 

cedura . 

budgetary 

year  w 

have 

everj- 

need. ] 

to  put 

what 

should 

failed 

tax  cu 


econorpy 
body. 

Mr 
say.  "I 
are  no 
to  w! 
says 
be  a 
uarv- 
other 
this    1, 
month 
for  all 
want 
effect 
are 
them? 

Mr. 
vield   • 


h£t 
we 


t) 


to ) 


Mr 
Speaker 
I  fully 
this 
haps  b 
say, 

I  w 


viA 


I 
CONGRESSIONAL  RECORD  — HOUSE 


December  18,  1975 


ULLMAN.  Mr.  Speaker.  I  yield  3 
to  the  gentleman  from  Illinois 
VA\  a  member  of  the  committee. 
^IKVA.  Mr.  Speaker,  as  I  listened 
colleague  on  the  committee,  the 
from   New   York    'Mr.   Con- 
md  others,  I  hear  everybody  say 
1  e  for  a  tax  cut.  What  we  are  hear- 
is  that  this  tax  cut  is  being  held 
to   a   procedural   position   that 
i^embers   of  the   minority   party 
Congress  to  take.  I  think  time  is 
x>  separate  these  issues,  as  they 
to  be  separated.  Comes  January, 
riost  Americans'  pavchecks  are  go- 
go  down,  because  their  withhold- 
Is  going  to  go  up,  I  do  not  think 
going  to  be  interested  in  pro- 
positions— or   how   we   run   the 
proce.ss  for  1977.  Comes  next 
:ien  the  economy  suffers,  when  we 
a  tax  increa.^e,  contrary  to  what 
economist  worth  his  salt  says  we 
do  not  think  the  people  are  going 
these  two  issues  together.  I  think 
ey  will  remember  and  what  they 
remember,  is  that  the  President 
to  provide  a  continuation  of  the 
:  so  desperately  necessary  to  the 
and  so  agreed  upon  bv  everv- 
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:  Speaker,  I  have  not  heard  anybody 
am  opposed  to  a  tax  cut."  There 
differences  on  this  issue.  Contrary 
the  gentleman  from  New  York 
either  decide  now  that  there  will 
cc^ntinuation  of  the  tax  cut  in  Jan- 
there  will  not  be.  There  is  no 
position  this  Congress  can  take  on 
;sue.    not   this   month,    not   next 
or  the  month  thereafter.  Once  and 
the  House  has  to  decide,  do  we 
continue  the  tax  cut  we  put  into 
in  1975,  or  do  we  think  that  taxes 
low  and  we  ought  to  increase 


SCHNEEBELI.    Mr.    Speaker,    I 
minutes  to  the  gentleman  from 
Wiscoilsin  'Mr.  Stzigeri. 

STEIGER     of     Wisconsin.     Mr. 

to  those  on  my  side  of  the  aisle, 

recognize  the  dilemma  in  which 

of  issue  places  us.  It  would  per- 

;  easier  politically  to  go  home  and 

I  voted  for  a  tax  cut." 

say  to  this  House  in  all  honesty, 
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I  think  that  is  wrong  politically,  as  well 
as  wrong  economically.  I  think  all  of  us 
would  make  a  serious  error  if  that  is  the 
posture  we  adopt  this  morning  on  the 
issue  the  President  has  brought  to  us. 

The  gentleman  from  New  York  'Mr. 
CoNABLE  I .  I  will  say  to  my  friend,  the 
gentleman  from  Georgia  (Mr.  Landrum)  , 
is  right.  The  issue  is  not  the  question  of 
whether  we  will  have  a  tax  cut.  As  a 
matter  of  fact,  I  think  the  tax  cut  ought 
to  be  deeper;  but  the  issue  is  whether 
or  not  this  Congress  is  willing  to  face  up 
to  its  obligation  to  establish  some  kind 
of  ceiling  that  will  both  allow  us  to  have 
a  meaningful  tax  cut  for  the  American 
people  and  to  impose  some  discipline  on 
ourselves. 

The  President  has  raised  a  funda- 
mental issue  that  everybody  in  this 
Chamber  can  no  longer  ignore,  which  is 
whether  or  not  we  can  continue  to  allow 
the  Federal  Government  to  be  the  single 
biggest  beneficiary  of  inflation.  If  the 
American  people's  dollars  go  up  in  an  in- 
flationary spiral,  they  go  into  a  higher 
tax  bracket.  The  Federal  Government 
gets  more  money.  The  American  people 
come  out  less  well  off,  because  they  have 
less  money  in  real  earning  power;  so  if 
we  want  to  assume  today  that  it  is  sim- 
ply easier  to  duck  the  issue,  then  I  suio- 
pose  those  wiio  wish  to  override  may  do 
so;  but  I  think  tliis  Congress  would  be 
ill-served  by  that  kind  of  action.  My 
hope  is  that  the  veto  will  be  sustained. 
My  hope  is  that  all  of  us  will  recognize 
our  obligations  to  ourselves,  as  well  as  to 
the  future  of  this  country. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
'Mr.  Vanik). 

Mr.  VANIK.  Mr.  Speaker,  let  me  advise 
the  House  of  one  other  problem  that  will 
come  up  if  we  permit  the  tax  reduction 
to  lapse  on  January  1.  In  addition  to 
the  economic  problems  which  have  been 
discussed  by  my  colleagues,  we  will  be 
shifting  gears  in  withholding  accounts 
of  86  million  American  workers. 

At  this  critical  point  at  year's  end 
nearly  5  million  employers  will  have  to 
change  their  withholding  accounts  and 
more  than  7  million  other  individuals  will 
have  to  adjust  their  estimated  tax  ac- 
counts. Now,  this  kind  of  accoimting  pro- 
cedure, along  with  the  increased  with- 
holding levels  after  January  1,  will  create 
a  nightmare  of  confusion  and  public  in- 
dignation which  I  think  will  demean 
everyone  in  this  Congress  and  in  the 
Government  who  has  had  a  part  in  it,  so 
I  just  want  to  call  that  to  the  attention 
of  this  body,  the  aspect  of  shifting  gears 
at  this  critical  point. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  ULLMAN.  Mr.  Speaker,  there  was 
some  inference  in  the  paper  that  the 
President  might  have  some  authority  to 
continue  withholding  rates.  I  want  to  set 
the  record  absolutely  straight.  That  can 
only  be  done  by  the  Congress.  If  we  fail 
to  act  here  over  the  tax  increase,  we  are 
not  voting  on  a  tax  reduction,  really.  We 
are  voting  on  whether  millions  of  Ameri- 
cans are  going  to  have  a  tax  increase  in 
January.  If  we  fail  to  override,  there  will 
be  a  tax  increase.  There  is  nothing  the 
President  can  do  about  that. 


Mr.  VANIK.  Mr.  Speaker,  the  chair- 
man is  absolutely  correct.  Withholding 
rates  go  up  January  1,  and  that  is  the 
law,  absolutely. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Louisiana 
<  Mr.  Wagconner  > . 

Mr.  WAGGONNER.  Mr.  Speaker,  my 
colleagues  of  the  House,  I  am  opposed  to 
a  tax  reduction  until  I  have  some  reason 
to  believe  that  we  are  going  to  be  able 
to  compensate  for  this  loss  of  revenue. 
It  can  best  be  done  with  a  spending  lim- 
itation. 

Just  a  few  days  ago,  when  we  in  the 
House  considered  the  tax  reform  pro- 
posal. Member  after  Member  of  this 
body  stood  right  here  where  I  stand  and 
said,  "We  have  to  have  additional  reve- 
nue; we  have  to  do  something  to  reduce 
the  deficits  and  Government  spending." 
But  what  do  we  say  now?  Where  is  that 
bill  now?  Earlier  this  year,  we  were  less 
than  honest  with  the  American  people 
and  with  ourselves  because  we  said  that 
the  tax  reductions  which  were  earlier  en- 
acted were  temporary  in  nature  and  they 
would  expire  at  the  end  of  this  year.  But 
now  we  are  told  that  if  we  do  not  now 
continue  these  reductions  that  the  net 
effect  will  be  that  the  taxpayer  will  have 
a  tax  increase. 

Mr.  Speaker,  we  cannot  afford  to  do 
this,  we  are  further  told,  with  the  Christ- 
mas season  coming,  the  Members  going 
home,  and  the  election  year  in  the  offing 
we  politically  must  cut  taxes. 

If  this  Congress  does  not  have  the 
courage  now  to  face  up  to  fiscal  respon- 
sibility, who  is  led  to  believe  that  that 
courage  will  be  gained  6  months  later, 
closer  to  an  election?  Who  would  be- 
lieve that  we  would  then  find  the  courage 
to  finance  the  expenditures  that  we  pro- 
pose with  program  after  program.  Who 
of  you  would  vote  then  to  raise  taxes? 
The  situation  would  then  be  even  more 
political. 

There  are  two  things  that  the  people  of 
this  country  demand.  There  are  two 
things  that  we  and  the  people  of  this 
country  must  do  if  we  are  going  to  right, 
to  the  limited  extent  that  we  can,  the 
problems  we  have  with  the  Government. 
First,  we  have  to  reduce  the  bureauc- 
racy. There  is  not  a  Member  of  this  House 
here  who  has  not  been  told,  "The  face- 
less bureaucrat  is  destroying  me  and  my 
business."  The  faceless  bureaucrat  who 
makes  arbitrary  decisions  is  the  greatest 
enemy  the  Government  has.  The  people 
of  this  country  want  something  done 
about  spending.  Bureaucracy  feeds  on 
spending.  They  go  hand  in  hand.  If  we 
are  going  to  reduce  the  bureaucracy,  we 
have  to  do  something  at  least  to  limit 
spending.  We  have  to  control  spending, 
and  we  can  control  spending  that  the 
bureaucracy  feeds  on  by  doing  something 
about  the  spending  ceiling. 

Why  now?  Where  do  you  think  the 
economy  of  this  country  would  be  if  we 
waited  until  next  year  when  we  consider 
the  first  budget  resolution?  This  issue 
has  to  be  met.  li;  has  to  be  understood.  It 
has  to  be  understood  by  the  Members 
of  this  body,  as  well  as  the  people  of  this 
country.  This  is  the  reason  we  must  insist 
now,  on  spending  ceiling.  The  Budget 
Committee  must  get  the  word. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Louisiana  has  expired. 
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Mr.  SCHNEEBELI.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  tlie  gentleman 
from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Speaker,  we 
must  meet  this  issue  now.  We  carmot 
wait  until  the  Budget  Committee  is  ready 
to  report  this  first  resolution  to  tackle 
the  question  of  a  spending  limit. 

The  only  thing  we  are  talking  about  is 
slowing  down  the  rate  of  growth  of  Fed- 
eral expenditures.  We  are  in  trouble  fi- 
nancially in  this  coimtry.  We  have  ex- 
ceeded our  ability  to  pay  for  government 
at  f  very  level,  at  the  national  level,  at  the 
State  and  local  level,  and  we  have  done 
so  because  of  the  past  abuses  to  our  econ- 
omy. New  York  City  is  only  the  tip  of  tlie 
iceberg.  Government  must  be  reduced 
and  spending  must  be  controlled. 

Mr.  Speaker,  this  country  existed  for 
186  years  before  we  had  a  budget  that 
exceeded  $100  billion.  Nine  years  lat^r,  we 
had  a  budget  that  exceeded  $200  biUion. 
Four  years  later,  we  produced  a  budget 
that  exceeded  $300  billion.  And  unless 
we  do  something  about  our  spending  ceil- 
ing, 2  years  later  we  are  going  to  have  a 
budget  that  exceeds  $400  billion.  All  of 
this  has  happened  since  I  have  been  here. 

We  cannot  continue  blindly  down  that 
road  if  you  are  interested,  as  I  am,  in 
preserving  the  greatest  system  of  govern- 
ment that  God  ever  let  exist  imder  his 
blue  canopy  of  heaven. 

What  have  we  been  doing?  We  have 
been  indulging  increasing  deficits  and 
this  year  to  the  extent  of  about  $74  bil- 
lion. The  effect  of  these  deficits  is  what 
is  destroying  our  economy.  That  is  what 
is  destroying  the  free  enterprise  system 
in  this  country.  That  is  the  reason — be- 
cause the  Government  is  doing  this — 
that  we  have  unemployment  to  the  ex- 
tent that  we  have.  Government  spending 
does  not  produce  anything.  Government 
spending  in  the  consumption  sector  does 
not  produce  anything  for  the  economy. 
Spending  by  the  private  and  productive 
sector  produces  something  for  the  econ- 
omy. 

My  friends,  we  better  get  on  with  it 
if  we  do  not  want  to  take  the  blame  for 
the  destruction  of  the  economy  of  this 
country.  I  will  vote  to  sustain  the  veto 
and  would  only  urge  that  you  do  what 
your  heiirt  tells  you  is  right,  whatever 
that  might  be . 

Mr.  SCHNEEBELI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  'Mr.  Frenzeli,  a  member  of 
the  committee. 

Mr.  WHALEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  V/HALEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Minnesota  for 
yielding. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5559  notwithstanding  the  veto  of  the 
President. 

Mr.  Speaker,  the  issue  which  confronts 
us  today  is  a  simple  one:  Should  present 
tax  rates  be  extended  or  .should  they  be 
allowed  to  rise  as  of  January  1. 

More  specifically,  if  the  President's 
veto  of  the  Revenue  Adjustment  Act  of 
1975  is  sustained,  total  disposable  income 
next  year  will  be  reduced  $16.8  billion — 
or  $8.4  billion  for  the  first  6  months. 
The  resultant  ripple  effect — assuming  a 
"multiplier'    of    2.5 — would    lead    to    a 


$42.0  billion  annual  contraction  of  con- 
sumer purchasing  power.  This  comes  at 
a  time  when  the  American  economy 
shows  signs  of  slackening  its  pace  of  re- 
covery from  its  most  serious  recession  in 
four  decades.  In  November,  for  example, 
the  industrial  production  index  showed 
its  lowest  growth  rate — 0.2  percent — in 
6  months.  Further  dampening  of  the 
public's  "abiUty  to  buy"  certainly  is  not 
a  sound  prescription  for  continued  eco- 
nomic revival.  Rather,  it  is  sure  to  lead 
to  higher  levels  of  unemployment  in 
1976. 

Any  discussion  of  the  veto  of  H.R. 
5559  also  must  deal  with  the  President's 
rationale  for  refusing  to  approve  this 
measure.  The  administration  argues 
that  any  extension  of  the  1975  tax  cut 
must  be  accompanied  by  a  S395  billion 
spending  ceiling  for  fiscal  year  1977.  I 
endorse  the  concept  of  an  annual  expen- 
diture limitation.  Too,  I  approve  of  ef- 
forts to  restrain  the  rate  of  growth  of 
Federal  outlays.  But  to  impose  a  ceiling 
prematurely  is  unsound — unsound  eco- 
nomic policy;  unsound  legislative  pro- 
cedure. 

1.    UNSOXTND    ECONOMIC    POLICY 

The  Congress  is  being  asked  to  estab- 
lish a  spending  level  9  months  before  its 
implementation  and  21  months  prior  to 
its  termination.  To  attempt  to  project 
governmental  needs  this  far  in  advance 
poses  serious  risks.  Can  we,  for  instance, 
predict  the  percentage  of  the  work  force 
which  will  be  unemployed  in  July  1977? 
Can  we  foretell  whetlier,  by  mid-1977, 
the  economy  will  need  further  stimula- 
tion or,  having  rebounded  sufficiently, 
require  more  fiscal  restraint?  Do  we 
know  now  whether  in  the  next  21  months 
an  international  crisis  might  erupt, 
necessitating  substantial  increases  in  de- 
fense or  security  assistance  appropria- 
tions? 

Thus,  prudence  dictates  that,  to  avoid 
error  and  to  achieve  desired  goals, 
policymakers  should  reach  economic  de- 
cisions as  close  as  possible  to  the  time 
of  augmentation.  Congress  should  ad- 
here to  this  principle  by  deferring  until 
September  1976  its  commitment  to  a 
final  spending  figure  for  fiscal  year  1977. 

2.    INSOUNU    LEGISLATIVE    PROEDURE 

A  specific  expenditure  level  is  difficult 
to  jastify  when  the  budget  which  it 
affects  h.:is  not  yet  been  drawn  up  or 
presented  to  Congress.  While  cuts  should, 
and  can,  be  made  for  fiscal  year  1977, 
they  should  be  accomplished  within  a 
framework  of  established  budget  priori- 
ties. In  my  opinion,  blind  cuttin.g  is  just 
as  P.scally  irresijonsible  as  uncontrolled 
and  unplanned  spending. 

Further,  by  adopting  now  a  fiscal  year 
1977  expenditure  ceiling,  Congress  would 
erode  its  own  fiscal  decisionmaking  ai>> 
paratus  provided  by  the  Budget  and  Im- 
i:-oundnient  Control  Act  of  1974  As  Mr. 
J.  W.  McSwiney,  chairman  of  tlie  board 
of  the  Mead  Corp.,  recently  wrote  me: 

But  to  insist  on  Incorporating  spending 
cuts  In  the  tax  bill,  circumventing  the  new 
Congressional  budgeting  process  and  the 
very  credible  and  encouraging  efforts  of  the 
budgeting  committees  seem.s  to  me  imprac- 
tical and  ill-advised. 

In  the  light  of  these  reasons,  Mr. 
Speaker,  I  intend  to  vote  affirmatively 


for  H.R.  5559,  notwithstanding  the  veto 
of  the  President. 

Mr.  FRENZEL.  Mr.  Speaker,  we  are  at 
the  moment  of  truth. 

The  vote  on  this  veto  is  probably  the 
last  chance  to  gain  control  over  runaway 
spending.  And  make  no  mistake,  the 
spending  ceiling  is  the  issue  here.  It  is 
the  overriding  issue;  it  is  the  only  issue. 
If  we  sustain  this  veto,  we  can  get  both 
a  spending  ceiling  and  a  tax  cut. 

When  we  sustain  this  veto,  this  Con- 
gress will  have  to  add  a  spending  ceiling. 
We  can  do  it  before  Christmas  if  the 
Congress  is  cooperative.  Or,  we  can  do  it 
after  the  recess,  and  then  cut  taxes  retro- 
actively, just  as  we  did  in  the  Tax  Reduc- 
tion Act  of  1975.  It  would  be  better  to  do 
it  now.  Otherwise  perhaps  the  President 
would  have  to  call  us  back  to  do  it. 

The  President  believes  that  the  people 
want  a  tax  cut  and  a  spending  ceiling. 
He  offered  a  deeper  and  a  better  tax  cut 
than  the  Congress  would  give,  despite  the 
rhetoric  on  the  other  side. 

I  believe  the  people  want  a  spending 
ceiling,  and  I  think  tliey  want  it  now. 

The  simple  truth  of  the  tax  cut  bill 
before  us  now  is  that  the  majority  Dem- 
ocratic Party  in  Congress  wants  to 
spread  the  "goodies "  of  a  tax  cut  with- 
out giving  up  its  pei-quisites  of  spreading 
out  another  layer  of  "goodies  "  through 
uncontrolled  spending. 

The  majority  group  will  never  support 
a  spending  ceiling  unless  it  is  forced  upon 
it.  If  we  wait  for  a  spending  ceiling  to  be 
developed  here,  we  will  die  of  old  age. 

The  budget  process  is  wonderful.  We 
love  it.  We  want  to  improve  it.  but  it  can- 
not of  itself  limit  spending  effectively. 

Consider  what  those  friendly  folks  at 
the  Budget  Committee  have  done  for  us 
so  far.  They  accumulated  all  the  spend- 
ing wants  of  our  several  committees.  Act- 
ing' with  tight-fisted  determination,  and 
parsimonious  discrimination,  they  "re- 
duced" the  $50  billion  deficit  in  the  Pres- 
ident's budget  all  the  way  up  to  a 
$75  billion  deficit. 

The  committee  needs  our  direction. 
Only  by  sustaining  this  veto  can  we  set 
a  spending  limit,  and  only  by  a  limit 
can  we  establish  law  and  order  in  the 
spending  process. 

Mr.  Speaker,  we  are  tiying  to  help  the 
Committee  on  the  Budget.  It  will  make 
the  priority  spending  decisions,  but  the 
whole  House  will  have  to  accept  respon- 
sibilitv  f'lr  setting  the  total  limit. 

V/e  ran.  therefore,  enhance  the  budget 
process,  establish  control  of  spending, 
nud  give  the  people  a  tax  cut.  all  in  one 
easy  vote. 

Let  us  not  pass  up  the  opportunity.  A 
"no"  vote  will  preserve  our  last  possible 
chance  to  control  spending."  Vote  "no" 
now.  and  give  th°  people  a  vote! 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  3 
minutos  to  the  gentlemati  from  Minne- 
sota  <  Mr.  Kaf:th  • . 

Mr.  KARTII.  Mr.  Speaker,  there  is  a 
way  that  v.e  c^n  guarantee  there  will  be 
no  future  tax  increase,  and  there  is 
really  only  rne  way  to  rio  th.  '.  That 
way  is  to  make  sure  that  America  gets 
back  t.^  woi"k. 

Instead  of  having  a  ni'llion.  9  million, 
or  19  million  people  unemployed,  we 
should  have  them  gainfully  emoloyed 
and  have  them  paying  taxes  instead  of 
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them  in  the  economy,  and  that 

and  only  when,  we  can  guar- 

hat  in  the  future  we  will   not 

tax  increase.  We  must  establish 

stimulated  economy  so  that 

odjectlve  can  be  achieved. 

£  peaker,  there  has  been  some  talk 

(lur  being  out  of  this  recession. 

ipost  of   the  economists   in   this 

disagree  with  that  conclusion. 

fact  of  the  matter  Is  there  are 

them  who  feel  very  strongly 

may  very  well  at  the  beginning 

slide  back  into  the  trough  of  a 

recession  still.  I  do  not  want  to 

that  chance. 

has  been  some  talk  about  the 

Mr.  Speaker.  Well,  let  me 

Members  something  about  that. 

does  not  hire  a  single  one 

so-called  faceless  bureaucrats. 

n  downtown  hires  those  folks. 

Ihe  bureaucracy  is  to  be  reduced. 

they    can    start    downtown.    I 

talnly  support  that  move. 

Speaker.  In  conclusion  let  me  say 

of  all  I  want  to  congratulate 

ger^tleman  from  Georgia.  I  wish  I 

ve  said  what  he  did.  I  certainly 

i;ot  have  been  able  to  say  it  as 

ne  did.  He  gave  us  the  results  of 

veto. 

point  out  a  few  of  the  soecifics. 

er,  In  the  event  we  do  sustain 

A  married  worker  •■with   two 

earning  $7,000  a  yenr  will  have 

Increased  $270  in  1976. 

malrrled  worker  with  two  children. 

$10,000   a   year,   will   have   his 

Increased   by   $292   In   1976. 

ried  worker  with  the  same  fam- 

eariilng  $15,000  a  year,  will  have  his 

i4creased  by  $246  in  1976. 

e  worker  earning  $5,000  a  year 
e  his  taxes  increased  by  $137  in 


worker  earning  $7,000  a  year 

his  taxes  Increased  by  $175  per 

a  single  worker  earning  $10,000 

e  his  taxes  raised  by  $226  next 


Speaker.  I  hope  that  the  veto  Is 
t  lined. 
JCHNEEBELI.    Mr.    Speaker.    I 

minutes  to  the  gentleman  from 

Devine  I  . 

eIevine.  Mr.  Speaker.  I  am  not  a 

of  the  Committee  on  Ways  and 

3Ut  I  imagine  that  those  persons 

■e  on  that  committee  are  terribly 


N[r. 


frustrat?d 

I  say  that  for  this  reason,  and  there 

are  twlc^e  as  many  on  that  side  as  there 

he  Republican  side.  They  have 

abfcut  this  country  screaming  about 

refqrm,  about  closing  the  tax  loop- 

hich    we   should,    and    that   we 

think  about  soaking  the  rich  and 

those  persons  who  do  not  pay 

;ax,  which  we  should.  They  have 

sai-ing  that  we  should  tighten  up 

which  would  be  the  great- 

in  the  world. 

worked  hard  and  long,  day  and 


have  they  produced?  What  do 

here  today?  A  mouse.  A  simple 

extension  of  a  temporary  tax 


1st  cannot  have  it  both  ways.  If 


we  are  going  to  have  a  tax  cut,  we  are 
going  to  have  to  reduce  spending.  If  we 
want  to  increase  taxes,  we  can  increase 
spending.  It  is  just  that  simple. 

Mr.  Speaker,  I  would  ask  my  colleagues 
here  in  the  House  to  look  at  the  public 
interest  rather  than  at  the  ballot  box. 
because  if  you  want  to  keep  on  spending 
and  do  not  care  about  the  economy  and 
if  you  want  a  tax  cut  at  the  same  time, 
we  are  going  to  get  ourselves  into  the 
same  shape  that  New  York  City  is  in  at 
present. 

Therefore,  Mr.  Speaker,  this  is  our  op- 
portunity to  put  a  cap  on  the  bottle  be- 
fore everything  runs  out.  I  would  rec- 
ommend that  we  vote  to  sustain  the  veto 
of  the  President. 

Mr,  ULLMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa <Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  rise  in  support  of  overriding  this  veto. 

It  is  unfortimate  that  this  issue  has 
been  polarized  by  too  much  political 
rhetoric. 

The  issue  is  very  simple,  in  my  judg- 
ment. There  is  no  disagreement  between 
the  President  and  the  majority  of  Con- 
gress that  a  tax  cut  ought  to  be  ex- 
tended Into  1976.  There  is  no  disagree- 
ment between  the  President  and  the  ma- 
jority of  the  Congress  that  there  ought 
to  be  a  spending  ceiling.  The  only  dis- 
agreement that  I  see  is  one  of  length 
of  time.  The  President  wants  a  tax  cut  for 
1  year,  and  he  wants  a  spending  ceiling 
that  would  go  into  another  year  and 
10  months.  The  Congress  wants  a  tax  cut 
extension  and  a  spending  ceiling,  which 
we  have  already  adopted,  for  a  period  of 
6  months. 

In  my  judgment,  the  Congress  is  right 
on  this  issue  because  we  can  fairly  well 
project  economic  conditions  for  6 
months;  and  we  cannot  in  any  way  ac- 
curately project  economic  conditions  for 
the  next  year  and  10  months. 

The  gentleman  from  Pennsylvania 
said  that  this  is  going  to  be  a  vote  which 
will  be  long  remembered.  I  suggest  that 
there  are  going  to  be  two  votes  that  will 
be  long  remembered. 

One  of  them  is  the  vote  we  take  today, 
because  this  vote  will  have  serious  eco- 
nomic implications.  If  we  vote  to  sus- 
tain the  veto:  and  on  January  1,  when 
people  are  beginning  to  pay  their  Christ- 
mas bills,  they  are  confronted  with  an 
increase  in  taxes  also.  I  think  the  psy- 
chological effect  on  this  Nation  will  be 
one  to  reduce  consumer  spending  and 
to  reverse  the  economic  recovery  that 
we  are  now  on. 

That  is  going  to  be  one  important  po- 
litical issue  that  we  are  going  to  have  to 
face  in  November,  for  we  are  responsible 
for  reversing  the  economic  recovery  if 
we  sustain  the  veto. 

The  second  vote  which  this  body  Is 
going  to  have  to  face  will  come  next 
spring  when  the  issue  of  extending  the 
tax  cut  further  will  come  up  simultane- 
ously with  the  issue  of  putting  a  spend- 
ing ceiling  on  fiscal  year  1977. 

There,  Mr.  Speaker,  are  two  important 
votes.  I  think  we  ought  override  this  veto. 

Mr.  SCHNEEBELI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  (Mr.  Frey). 


Mr.  PREY.  Mr.  Speaker,  this  Nation 
was  formed  on  the  basis  of  "We  the 
people."  It  is  not  that  way  any  more,  it 
is  "I  the  people."  Each  group  rips  off  for 
itself  what  it  wants.  That  is  why  we  are 
In  the  mess  we  are  in.  We  bought  people 
with  their  own  money. 

I  cannot  say  that  voting  to  sustain 
the  veto  is  a  smart  move  politically. 
Probably  it  is  not  too  smart.  But  how 
about  fighting  for  the  things  we  believe 
in?  If  we  are  going  to  lose  as  an  individ- 
ual or  a  party,  we  have  to  stand  for 
something.  This  is  the  one  shot  we  have 
to  hopefully  hold  down  the  rate  of  spend- 
ing which  is  killing  our  country.  In  the 
7  years  since  I  have  been  here,  the 
spending  has  gone  from  under  $200  bil- 
lion a  year  to  $420  billion.  The  national 
debt  is  over  $600  billion.  If  you  like  it 
the  way  it  is.  if  you  take  the  rate  of  infla- 
tion play  the  same  game.  But  if  you  want 
to  change,  if  you  want  to  stand  for  some- 
thing, this  is  the  one  shot  that  we  have 
to  hold  down  spending.  I;et  us  vote  "no." 
We  will  get  our  tax  cut  anyway,  let  us 
do  what  is  right  for  the  Nation,  rather 
than  what  is  smart  and  expedient  politi- 
cally. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Virginia 
(Mr.  Fisher). 

Mr.  FISHER.  Mr.  Speaker,  it  seems  to 
me  that  we  are  in  this  situation :  Most  of 
us  agree  on  the  need  to  continue  the  tax 
cut  and  most  of  us  agree  on  the  need  for 
a  spending  hmit.  The  problem  arises 
over  the  timing,  the  linking  up  of  these 
two.  The  main  issue  before  the  House 
is  whether  or  not  to  continue  the  tax 
reduction.  That  is  what  is  going  to  hap- 
pen January  1  or  it  is  not  going  to  hap- 
pen. Then  next  spring,  in  the  orderly 
course  of  things,  will  be  the  time  for  ad- 
dressing the  fiscal  year  1977  spending 
limitation,  along  with  the  revenue  ceil- 
ing, the  debt  and  the  deficit. 

We  already  have  voted  a  $375  billion 
ceiling  for  the  fiscal  year  1976  and  that 
is  linked  with  the  tax  reduction  and  the 
revenue  estimates  of  the  1976  revenue. 
An  orderly  budget,  of  course,  requires 
that  the  President  present  his  1977 
budget  in  January  and  for  the  Congress 
to  vote  on  expenditures  and  revenue 
ceilings  in  May.  to  take  effect  in  Oc- 
tober. That  is  the  way  we  ought  to  do  It. 

The  economy  needs  a  continued  stimu- 
lus from  the  tax  reduction.  The  business 
outlook  is  precarious.  It  appears  that 
some  forces  for  recovery  are  moving  but 
there  is  doubt  as  to  whether  the  recovery 
will  be  sustained.  The  country  needs  a 
continuation  of  the  tax  stimulus  to  bring 
this  economy  up  to  where  it  ought  to  be. 

Not  to  continue  the  tax  reduction  and 
not  to  permit  the  orderly  budgeting  ac- 
cording to  the  new  procedures,  I  think 
is  too  high  a  cost  to  ask  the  American 
people  to  pay  for  the  President's  effort 
to  head  Ronald  Reagan  off  at  the  pass. 

I  strongly  urge  that  an  orderly  se- 
quence be  followed:  first  to  permit  the 
tax  reduction  to  be  continued  and  then, 
in  the  normal  prospective  course  of 
events  next  spring,  to  take  up  the  mat- 
ter of  the  ceiling.  I  urge  the  Members 
to  vote  today  to  override  the  veto. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  coiisxune  to 
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the  gentleman  from  North  Carolina 
(Mr.  Martin)  . 

Mr.  MARTIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this  time 
and  I  rise  in  opposition  to  this  bill, 

Mr.  Speaker,  this  tax  cut  is  an  illusion. 
It  will  put  a  few  more  dollars  in  every- 
body's pockets.  But  it  will  reduce  your 
purchasing  power  because  of  the  result- 
ing inflation. 

I  will  vote  to  sustain  the  President's 
veto. 

Let  me  also  say  how  amusing  It  Is  to 
hear  some  of  my  conservative  colleagues 
on  the  other  side  of  the  aisle  defend  the 
honor  and  integrity  and  success  of  the 
new  congressional  process  for  budget 
control.  I  will  say  to  you  that  if  you  re- 
gard two  back-to-back  deficits  of  $75 
billion  as  being  the  responsible  way  to 
control  extravagant  spending  appetites — 
and  that  Is  the  dismal  record  of  the 
Budget  Control  Committee  so  far — if 
that  Is  your  measure  of  success,  then 
there  is  no  way  to  persuade  you  of  the 
necessity  for  this  effort  to  decide  now  to 
limit  spending. 

If  we  cannot  get  the  majority  of  Con- 
gress to  use  this  opportunity  to  accept  a 
spending  cut  in  order  to  justify  a  tax 
cut.  then  what  chance  will  there  be  to 
even  dent  spending  trends  in  6  months, 
at  a  time  just  before  an  election?  No 
chance.  Mr.  Speaker. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  (Mr.  Shuster). 

Mr.  SHUSTER.  Mr.  Speaker,  this  talk 
about  not  passing  a  spending  ceiling  be- 
cause of  the  need  to  follow  the  time- 
table of  the  budgetary  processes  and  pro- 
cedures is  sheer  gobbledygook. 

Elementary  economic  arithmetic  clear- 
ly tells  us  that  if  you  spend  you  must  pay 
for  It.  If  you  cut  taxes  you  must  cut 
spending.  But  If  you  do  not,  you  Increase 
deficit  spending  and  inflict  inflation  on 
the  American  people,  particularly  on 
those  least  able  to  bear  the  pain — our 
senior  citizens  and  those  on  fixed  In- 
comes. Even  worse,  you  saddle  our 
children  with  the  future  burden  of  pay- 
ing for  our  present  gratifications. 

I  urge  the  House  to  sustain  the  Presi- 
dent's veto  and  I  shall  vigorously  support 
a  tax  cut  coupled  with  a  spending  ceiling. 

If  there  Is  no  tax  cut,  it  will  be  because 
the  majority  refused  to  couple  a  spend- 
ing celling  with  that  tax  cut. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Kan- 
sas (Ms.  Keys),  a  member  of  the  com- 
mittee. 

Ms.  KEYS.  Mr.  Speaker,  I  have  sat  for 
weeks  and  months  on  the  committee 
working  and  studying  the  economy,  and 
I  am  astonished  to  come  in  here  and 
sit  In  this  body  and  listen  to  the  talk  of 
politics  today.  I  cannot  believe  that  seri- 
ously we  are  sitting  here  talking  about  a 
political  ball  game.  There  surely  must  be 
a  majority  number  here  who  are  con- 
cerned about  the  basic  Issues  we  are 
facing.  It  seems  to  me  those  are  very 
clear. 

Can  we  possibly  stand  to  lose  more  than 
a  billion  dollars  from  the  spending  stream 
of  our  economy  come  January  1?  I  think 
not.  Can  we  possibly  stand  for  individuals 
to  face  a  tax  Increase  of  almost  8  percent 


per  paycheck?  I  think  not.  Can  we  pos- 
sibly stand,  at  a  time  when  all  of  our 
employers  are  fussing  about  paperwork 
and  the  tremendous  expenditures  im- 
posed upon  them  by  Government  require- 
ments, to  force  those  employers  to  recom- 
pute all  of  the  withholding  rates  on  Jan- 
uary 1  because  of  some  political  ball  game 
we  seem  to  be  playing  here? 

I  think  it  was  quite  wise  that  our  fore- 
fathers gave  the  responsibility  for  taxing 
and  for  spending  to  the  House  of  Repre- 
sentatives. In  this  Bicentennial  year  I 
would  suggest  that  it  is  rather  strange 
that  we  have  a  President  who  wants  to 
usurp  a  Congress  who  for  the  first  time, 
through  its  own  budget  capacity,  is  try- 
ing to  exercise  that  responsibilty. 

We  are  voting  on  a  tax  cut  extension 
that  covers  a  period  of  time  in  which 
we  have  alreadS'  set  a  budget  ceiling  of 
$20  billion  less  than  that  as  requested 
in  this  political  ball  game. 

Let  us  override  this  veto,  taking  this 
Issue  in  hand  responsibly  and  deal  with 
the  Issue  of  a  prudent  budget  at  the 
proper  time,  just  as  we  exercise  the  re- 
sponsibility we  have  here. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
yield  3  minutes  to  our  distinguished  mi- 
nority leader,  the  gentleman  from  Ari- 
zona (Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  one  of  our 
colleagues  said  to  me  the  other  day,  "Why 
do  we  always  have  to  do  this  at  Christ- 
mastime?" I  do  not  quite  know  the  an- 
swer, but  It  seems  that  we  do.  Perhaps 
we  do  it  because  the  majority  of  this 
Congress  has  failed  to  recognize  the 
fact  that  the  American  people  want  two 
things,  and  want  them  very  badly. 

The  first  thing  they  want  is  a  limita- 
tion on  the  expenditures  of  the  Federal 
Government.  They  are  sick  and  tired  of 
big  Government.  They  want  us  to  cut  it 
down.  They  want  us  to  cut  it  down  now. 

Of  course,  the  next  thing  they  want 
is  a  good  economy  and  I  think  most 
people  will  agree,  as  we  have  said  here, 
that  in  order  to  have  a  good  economy,  we 
should  extend  the  tax  cut  we  gave  the 
American  people  last  March.  We  can  do 
both  of  those  things.  Mr.  Speaker.  All 
we  need  to  do  is  to  put  an  expenditure 
limitation  on  this  bill. 

People  say,  "Why  now?"  I  say.  "Why 
not  now?"  We  should  do  it  right  now 
because  we  must  establish  how  much 
money  this  Government  is  going  to  spend. 
We  need  to  be  certain  that  unbridled 
Federal  spending  will  not  further  fan 
Inflation  and  Government  borrowing  dry 
up  private  credit  markets. 

We  certainly  can  adopt  a  spending 
ceiling.  The  President  is  not  asking  us 
for  something  impossible.  Three  hun- 
dred ninety-five  billion  dollars  is  not 
a  miserly  sum  of  money.  It  is  some  $20 
billion  more  than  we  will  spend  in  fiscal 
year  1976.  We  are  merely  cutting  back 
from  the  projected  increase  of  some  $423 
billion,  which  is  what  we  would  have  if 
we  went  ahead  with  all  of  the  existing 
programs.  This  cut  is  necessary  in  order 
to  stop  the  burgeoning  growth  of  Govern- 
ment and  Federal  spending. 

People  say,  "Why  do  it  now?  Why  not 
wait  until  the  Budget  Committee  has 
acted?"  There  are  two  reasons:  One  is 
that  the  Budget  Committee  has  not  ex- 


actly covered  itself  with  glory  insofar  as 
its  first  few  months  of  existence  are  con- 
cerned. The  second,  of  course.  Is  that 
the  President  is  only  asking  us  now  to 
limit  the  size  of  the  bolt  of  cloth  that 
we  are  going  to  cut.  He  is  asking  us  to 
say  right  now  how  much  money  we  will 
spend — on  an  overall  basis.  Congress  will 
divide  it,  determining  the  precise  pro- 
grams and  funding  levels  within  its  over- 
all total.  We  will  divide  it  in  accordance 
with  the  priorities  which  Congress  will 
set,  as  it  always  has.  But  it  is  imperative 
that  we  first  establish  our  spending  ceil- 
ing for  fiscal  year  1977. 

There  is  nothing  wrong  with  a  spend- 
ing limitation.  It  is  a  good  Idea. 

Much  has  been  said  about  what  will 
happen  to  the  economy  if  this  veto  is 
sustained.  Of  course  I  firmly  believe  that 
this  Congress  wants  a  tax  cut.  that  the 
President  wants  a  tax  cut.  and  that  there 
will  be  a  tax  cut. 

It  has  been  said  it  is  necessary  for  us 
to  override  this  veto  so  that  the  rates 
of  withholding  for  individuals  and  busi- 
nesses will  not  go  up  in  January.  I  say 
that  is  not  so.  We  can  sustain  this  veto 
and  then  we  can  pass  a  little  bill  I  in- 
troduced last  night.  H.R.  11227.  which 
mandates  that  the  existing  withholding 
rates  be  maintained  until  March  15.  By 
maintaining  current  withholding  rates 
until  March  15,  we  can  protect  individ- 
uals from  any  unnecessary  fluctuation 
in  their  take-home  pay,  and  at  the 
same  time  not  withdraw  needed  stimu- 
lation to  the  economy  which  this  addi- 
tional take-home  money  provides. 

H.R.  11227,  or  some  similar  approach, 
will  give  the  House  and  the  Senate  a 
chance  to  look  at  this  whole  matter  again 
with  time  to  dispose  of  it  properly  and 
efficiently  without  the  threat  of  being 
called  back  into  special  session  after 
Christmas.  It  will  maintain  the  status 
quo.  It  puts  a  net  under  the  economy 
while  we  deliberate  as  to  what  we 
should  do. 

People  say:  "How  do  we  do  it?"  It  is 
very  easy.  If  the  veto  is  sustained  I  will 
ask  unanimous  consent  to  bring  H.R. 
11227  up  now.  I  am  under  no  illusion  as 
to  what  the  outcome  will  be.  The  unani- 
mous consent  will  not  be  given. 

But  tlie  Senate  has  two  tax  bills  they 
are  going  to  send  back  to  the  House  any- 
way, and  with  the  rules  of  the  Senate 
there  will  be  no  problem  in  having  them 
put  on  some  type  of  simple  extension  of 
the  withholding  rates.  There  are  several 
avenues  open  to  the  majority,  and  with 
a  little  imagination  we  could  have  an  ex- 
tension to  avoid  the  situation  we  now 
face. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr, 
Speaker,  I  commend  the  gentleman  from 
Arizona  on  the  statement  he  just  made. 

I  wonder  if  the  gentleman  would  agree 
with  this  statement?  I  have  listened  care- 
fully to  this  debate  this  morning.  It  seems 
to  me  all  Members  on  the  Democrat  side 
of  the  aisle  agree  that  they  would  like 
to  have  a  spending  ceiling.  All  the  Repub- 
licans on  the  Republican  side  of  the  aisle 
want  a  tax  cut.  I  wonder  if  the  gentleman 
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agree  that  what  seems  to  be  keep- 
apart  is  that  the  Democrat  major- 
thls  Congress  simply  does  not  want 
itider  of  those  two  Issues  in  the  minds 
American  public,  that  simultane- 
with  the  tax  cut  there  ought  to  be 
tion  In  spending? 
RHODES.  I  certainly  agree  with 
gentleman  from  Illinois. 

Speaker.  I  commented  briefly  yes- 
on  the  fact  that  the  bill  comes 
to  us  totally  devoid  of  the  tax  re- 
provlslons  over  which  the  Ways  and 
s  labored  so  faithfully  for  so  many 
s.  Is  tax  reform  only  an  issue  to  be 
In   election   years   and   aban- 
In  nonelectlon  years?  This  Is  our 
tennlal  year.  Our  Nation  was  liter- 
founded  because  of  cries  for  relief 
inequitable  and  oppressive  taxa- 
It  Is   quite   literally   our   national 
.  And  yet  this  94th  Congress — 
ears  later — is  so  hungry  to  provide 
i  American  people  with  a  Christmas 
that  it  has  lost  its  earlier  resolve 
o|uple  tax  reduction  with  reform, 
reminded  of  the  ancient  story  of 
and  Esau : 

Esau  said  to  Jacob,  Feed  me  I  pray 

ivlth   that  same  red  pottage,  for  I  am 

therefore  was  his  name  called  Edom. 

Jacob    said.    Sell    me    this    day    thy 

Ight! 

Esau  said.  Behold  I  am  at  the  point 

and  wbat  profit  shall  t:-ls  birthright 

me? 

Jacob  said.  Swear  to  me  this  day:  and 
•^ore  unto  him.  and  he  sold  his  blrth- 
unto  Jacob    :  Genesis  25  :30-33) 
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Speaker.  I  believe  that  If  we  over- 
he  President's  veto  of  this  legisla- 
te are.  In  elTect.  selling  our  blrth- 
to  a  more  equitable  system  of  tax- 
for  a  mere  mess  of  pottage. 

should  have  both  tax  reform  and 

lief,  and  we  .should  have  it  now. 
'.igh  the  chairman  of  the  Ways  and 
^  Committee  believes  he  has  the 
mce  that  the  House-enacted  pack- 
f  tax  reforms  will  come  back  to  us 
of  next  year.  However,  he  cannot 

us  that  they  will  not  be  returned 
in  emaciated,  if  not  skeletal  form. 
aste  and  ease  with  which  the  House 

and  Means  Committee  conferees 
the  majority  side  of  the  aisle  re- 
d  and  bowed  to  the  will  of  the  Sen- 

a  delay  in  the  enactment  of  any 
:  eform  provisions  leaves  me  with 
foreboding. 

Speaker.  I  urge  support  of  the  veto. 

UIJAIAN.  Mr.  Speaker,  I  yield  4 
<"?  ro  the  distinguished  majority 
■.  th-'  gentleman  from  Massachii- 

Mr.  O'Neill). 

O'NEILL.  Mr.  Speiker,  this  year 

this  Congress  has  appronriated 
)illicn  less  than  the  President  has 

us  to  appronriite.  In  -5  out  of  the 

yeprs.  we  cut  the  Presldenf.s  budg- 

blllion.  Five  timfs  out  of  7  we 

iieen  b'-lo\'-  the  President  -  budget. 

could  debate  high  Government 
ing.   Actually,   l-.i   a   period   of    10 

we  hn-^'i  had  a  change  in  bude<H 

accoilnting.  Social  security  l.s  now  In- 

as  9TP  highway  funds.  I  do  not 

ho'v   m  n^■    additional   pr^erams 

seen  brought  under  the  budget.  But 

f  ederf'l  budget  has  grown  by  only  2 

percejit  of  the  gross  rational  product. 


while  at  the  same  time  local  govern- 
ment, county  and  municipal,  and  the 
city  budgets  have  grown  300  percent.  I  do 
not  condone  that  either. 

I  hope  we  can  be  under  the  $395  bil- 
lion ceiling  for  1977.  We  have  set  a  budg- 
et of  $375  billion  this  year.  The  aver- 
age inflation  rate  for  the  last  3  years  has 
been  7.8  percent.  If  we  add  the  7.8  per- 
cent inflation  rate  to  the  $375  billion  this 
year,  and  with  just  the  normal  increase 
and  nothing  whatsoever  added,  it  brings 
the  budget  to  $403  billion  or  $405  billion. 

With  just  a  normal  increase,  nothing 
unusual  whatever,  just  with  spending  at 
the  current  rate  the  budget  will  be 
around  $403  billion  or  $405  billion.  What 
do  we  know  of  what  will  happen  9  months 
from  now?  The  budget  will  not  be  set 
until  October  1st  of  this  year. 

The  gentleman  said  the  tax  decrease 
was  a  one-shot  deal.  I  had  hoped  it  was 
a  one-shot  deal.  Did  it  accomplish  any- 
thing? Yes:  I  think  it  bottomed  out  a 
depression.  Unemployment  was  9.7  per- 
cent. It  came  down  to  8.3.  It  is  now  8.5 
percent. 

What  do  the  economists  say  will  hap- 
pen if  we  do  away  with  the  tax  cut 
at  the  first  of  the  year?  It  will  mean 
that  within  a  period  of  6  months  300,000 
or  500.000  more  Americans  will  be  un- 
employed. Perhaps  the  depression  that 
we  hope  has  bottomed  out  will  go  through 
the  roof.  I  do  not  think  we  can  take  a 
chance  on  that. 

Let  me  just  tell  this  House  the  com- 
plete facts  of  life  as  they  are  right  now, 
Mr.  Minority  Leader  and  Members  on 
that  side.  I  had  an  idea  that  this  was 
going  to  be  a  friendly  veto,  and  I  think 
many  on  the  minority  side  did.  I  am  kind 
of  surprised  at  the  opposition  from  the 
minority  side  to  this.  Let  me  just  say 
this  to  the  minority  leader.  There  is  no 
capitulation.  This  is  it.  And  I  am  not 
yielding  to  the  gentleman,  I  am  just 
going  to  state  the  facts  as  they  are. 

Think  of  the  first  of  the  year  when 
the  father  of  a  little  family  of  four  mak- 
ing 38,000  has  $217  more  taken  out  of 
his  salary  and  in  the  first  week  he  comes 
home  and  finds  that  $4  more  has  been 
taken  out  of  his  salary — the  S4  he  had 
budgeted  for  a  little  toy  to  make  a  happy 
Christmas  for  his  child.  I  hear  many  on 
the  minority  side  laughing — well,  sure, 
they  are  the  party  of  wealth:  they  do 
not  have  concern  for  the  little  fellow. 

Mr.  Speaker,  I  just  want  to  say  this. 
There  is  no  capitulation  on  our  side.  This 
is  it  and  the  responsibility  as  to  whether 
or  not  we  have  i'^creased  unemplovment 
of  300.000  or  500.000  falls  on  the  indi- 
viduals here 

Mr.  S'-eal:er.  only  the  Congress  of  the 
United  Statos  sets  taxps.  Only  the  Con- 
gress of  the  United  St  ;tes  says  whether 
when  the  first  raychec'c  c^mes,  who'ther 
there  is  a  tax  recJuction  or  there  is  not. 

Mr  Sn°aker.  I  hope  for  the  best  in- 
t.^rest  of  this  Nation  tliat  we  override  the 
President's  veto. 

Mr.  R03TENK0WSKI.  Mr.  Speaker, 
in  the  manv  years  that  I  have  been 
privileged  to  serve  in  the  House  of  Rep- 
resentatives. I  h.Tve  participated  in  the 
discussion  of  manv  veto  messages  and 
particir-ated  on  both  side>  of  many  votes 
to  override.  In  my  opinion,  none  have 


reached  the  very  high  level  of  debate 
that  has  existed  in  this  chamber  today. 
The  issues  have  been  clearly  spelled  out 
on  both  sides  of  the  subject  and  the 
attendance  during  our  deliberations  hr.s 
shown  the  high  degree  of  concern  that 
the  House  of  Representatives  has  for  this 
matter. 

While  I  will  not  restate  the  arguments 
that  have  been  made  today,  I  would  like 
to  point  out  that  a  failure  to  override 
this  veto  will  not  only  result  in  a  tech- 
nical nightmare  for  the  Internal  Reve« 
nue  Service  and  employers  throughout 
thsi  Nation,  but  will  cast  a  shadow  of 
uncertainty  over  our  continued  economic 
recovery 

Mr.  Speaker,  those  who  choose  to  sus- 
tain this  veto  will  not  only  be  playing 
politics  with  the  concept  of  tax  reduc- 
tion, they  will  be  doing  a  severe  injustice 
to  the  budget  system  that  the  vast  ma- 
jority of  them  helped  to  install  such  a 
short  time  ago.  I  only  hope  that  if  this 
veto  is  sustained  those  who  choose  to 
sustain  it  will  be  able  to  explain  to  the 
American  people  why  their  economic 
well-being  has  become  a  political  football 
to  be  tossed  from  one  end  of  Pennsyl- 
vania Avenue  to  the  other. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
once  again  the  majority  here  in  the 
House  is  not  facing  up  to  the  fact  that 
this  Congress  is  going  to  have  to  take 
the  difficult  steps  necessary  to  control 
Federal  spending.  Instead,  they  choose  to 
continue  the  giveaway  programs  without 
regard  for  a  source  of  revenue.  I,  too,  feel 
that  the  taxpayers  of  this  country  deserve 
a  thorough  reform  of  the  Tax  Code  and 
an  equitable  tax  system.  But  any  re- 
ductions in  taxes  must  be  accompanied  by 
an  equal  reduction  in  the  level  of  Federal 
.spending  for  fiscal  year  1977.  If  this  is 
not  accomplished  then  we  shall  soon  see 
a  rate  of  inflation  that  will  quickly  con- 
.sume  any  benefits  that  the  taxpayer  may 
receive. 

There  has  been  a  hue  and  cry  in  this 
Chamber  over  the  past  several  days  that 
imposing  a  spending  ceiling  at  this  tim? 
is  impossible;  that  we  must  wait.  'Vv'e 
have  seen  this  same  dedication  to  a  lac^ 
of  fiscal  restraint  for  over  four  decades. 
The  Democratic  Party  has  controlled  the 
House  for  40  of  the  last  44  years.  During 
that  time  the  Nation  has  run  a  deficit 
during  36  of  those  years.  The  public  debt 
has  skyrocketed  to  $600  billion.  Given 
these  past  habits,  what  reason  do  we  have 
to  believe  that  the  2-to-l  Democratic 
majority  will  exercise  any  more  restraint 
6  months  from  now  than  they  have  shown 
thus  far  in  the  94th  Congress. 

Mr.  Speaker,  the  distinguished  mi- 
nority leader,  Mr.  Rhodes,  will  offer  a 
compromise  measure  if  the  President's 
veto  is  sustained.  It  will  nrovide  for  a 
simi^le  extension  of  the  1975  tax  reduction 
provisions  through  March  15.  This  will 
insure  that  the  taxpayers  do  not  suffer 
an  increase  when  the  present  law  expires 
on  January  1.  At  the  same  time  it  will 
provide  an  opportunity  to  work  out  a 
compromise  on  the  final  shape  of  tax  re- 
form, together  with  a  ceiling  on  spend- 
ing for  fiscal  year  1977.  This  seems  to 
me  to  be  an  entirely  reasonable  proce- 
dure. I  ho'->p  that  the  Memhi n  of  the 
majority  will   take  the  opportunity  to 
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reflect  upon  the  absolute  necessity  of 
establishing  a  spending  ceiling  to  control 
Government  spending. 

ATr.  SARASIN.  Mr.  Speaker,  I  favor  a 
significant  tax  cut  for  America's  working 
men  and  women  and  a  spending  ceiling 
to  return  fire;' I  sanity  to  the  Federal 
Government.  That  left  no  choice  but  to 
vote  to  sustain  the  President's  veto  of  the 
irresponsible  effort  to  cut  t.ixes  without 
limiting  spending  pa.->sed  by  those  unable 
to  accept  self -discipline. 

We  can  afford  to  give  the  taxpayers  a 
larger  and  more  equitable  reduction,  but 
only  if  we  al?o  enact  a  policy  of  spending 
limitations  to  control  the  unreasonable 
deficits  the  spendthrift  congres.^ional 
majority  seems  determined  to  force  upon 
the  American  public.  I  think  the  voters 
know,  even  if  some  in  Congress  forget, 
that  there  is  inevitably  a  day  of  account- 
ing for  spending  money  you  don't  have. 
New  York  City  has  demonstrated  that. 

Wiiat  Congress  should  do  now  is  go 
back  and  immediately  pass  responsible 
tax  cut  legislation  coupled  with  a  spend- 
ing limit.  We  could  do  it  today  if  the 
Democratic  majority  would  cooperate, 
instead  of  playing  politics  with  the  eco- 
nomic future  of  America.  If  they  refuse 
to  do  this.  ?nd  instead  pursue  their  usual 
rush  to  adjourn  for  a  recess,  I  think  the 
voters  will  know  where  to  place  the 
blame. 

The  argument  being  put  forth  by  oppo- 
nents of  a  spending  limit,  that  we  cannot 
decide  now  that  we  will  act  in  a  fiscally 
responsible  manner  as  we  develop  the 
budget  for  the  next  fiscal  year  is  ridicu- 
lous on  the  face  of  it.  In  fact,  if  we  are 
srrious  about  putting  the  brakes  on  the 
inflationary  growth  of  Government  waste 
and  spendthrift  ways,  we  must  take  a 
stand  now. 

I  also  believe  that  the  people  of  Con- 
necticut and  the  Nation  are  ahead  of  the 
congressional  spenders  on  this  i'=sue.  In 
response  to  a  recent  single  question  poll 
I  took,  in  which  I  asked  "Would  you  sup- 
poit  efforts  to  lower  taxes  and  Govern- 
ment spendinr;  even  if  tliLs  means  hold- 
ing down  expenditures  on  some  popular 
Government  programs?"  Well  over  90 
percent  of  those  responding  said  "yes." 
My  vote  on  the  override  was  in  keeping 
with  that  desire  on  the  part  of  my  con- 
stituents. 

Mr  GUDE.  Mr.  Speaker,  in  theory  this 
rues  lion  today  ought  to  give  us  the  best 
of  both  worlds — a  tax  cut  on  economic 
grounds  and  a  spending  limit  on  the 
grounds  of  fiscal  responsibility.  Everyone 
fpvors  both  objectives  in  the  abstract, 
and  on  the  surface,  therefore,  the  Presi- 
dent's proposal  has  considerable  merit. 
Looking  at  it  more  thoroughly  however, 
I  have  concluded  that  the  President's 
Insistence  en  a  spending  limit  at  this  time 
Is  both  bad  economics  and  bad  legislative 
practice. 

It  is  bad  economics  because  the  Con- 
gress is  being  asked  to  set  a  firm  spend- 
Inrr  ceiling  for  a  time  period  which  does 
not  even  begin  for  9  months.  In  a  period 
of  rapidly  changing  economic  conditions 
such  as  we  have  been  experiencing,  no 
one  can  responsibly  predict  what  our 
situation  will  be  next  October — what 
spending  may  be  needed,  what  crises  will 
exist.  The  President  is  asking  that  the 


Congress  lock  itself  into  a  spending  limit 
this  early,  without  providing  any  details 
as  to  what  programs  he  wants  limited. 
While  I  would  like  to  see  a  $395  billion 
ceiling  as  m.uch  as  the  President,  I  am 
also  quite  sure  my  choices  for  spending 
cuts  could  well  be  different  from  his.  Be- 
fore cutting  itself  to  a  ceiling,  I  think  it 
vital  that  the  Congress  know  specifically 
what  proposals  the  President  has  to 
make  on  spending,  as  listed  in  the  fi.scal 
1977  budget  due  out  in  several  m9nths. 
It  is  irresponsible  to  call  for  spending 
cuts  in  general  without  specifying  where 
thev  will  occur,  and  without  taking  into 
account  tlie  fact  that  economic  condi- 
tions 9  months  from  now  may  be  very 
different  than  they  are  now.  The  certain 
result  of  trying  to  lock  the  Government 
into  this  kind  of  spending  limit  will  be  a 
spending  resolution  either  forgotten, 
ignored,  or  amended  by  next  October.  To 
pass  such  a  resolution  now  would  be  un- 
wise. 

The  President's  suggestion  is  also  bad 
legislative  practice.  After  considerable 
elTort  the  Congre.ss  finally  developed  and 
has  begun  to  implement  strict  procedures 
for  controlling  the  budget.  The  Budget 
Control  and  Impoundment  Act  offer  the 
best  hope  we  have — perhaps  our  only 
hope — of  getting  a  firm  handle  on  spend- 
ing. Its  carefully  constructed  provisions 
-,nd  precisciv  timed  resolutions  are  a  far 
sounder  approach  than  one  resolution  9 
months  in  advance. 

I  cannot  cmnhasize  how  important  it 
i",  that  we  make  this  process  work  from 
the  beginning,  that  we  institutionalize  it 
and  make  it  a  part  of  our  regular  pro- 
cedure. It  is  because  of  my  deep  belief 
in  the  importance  of  making  this  process 
work  that  I  have  consistently  supported 
the  budget  resolutions,  despite  my  dis- 
agreement with  certain  of  their  parts. 
I  am  pleased  that  the  Senate  has  suc- 
cessfully adopted  this  same  bipartisan 
commitment  to  the  budget  process  and 
has  regularly  adopted  the  resolutions  by 
healthy  margins.  The  House,  I  am  sorry 
to  .say,  has  been  more  partisan  in  its  ap- 
proach, fighting  the  iirocess  every  step 
of  the  way.  The  ironic  result  of  those  ef- 
forts, if  successful,  would  be  to  destroy 
the  onlv  effective  mechanism  we  have  for 
controlling  spending — the  very  concept 
the  resolutions'  opponents  claim  to  seek 
to  preserve. 

Pa.ssage  of  a  spending  ceiling  now 
would  bypass  and  short  circuit  these 
budget  procedures  to  the  detrim.ent  of  all 
concerned.  The  shortrun  result  would  be, 
as  indicated  pbove.  a  resolution  that 
would  serve  no  useful  purpose  and  would 
nrobably  be  put  aside  next  October.  The 
longrun  result  would  be  to  jeopardize 
the  effective  procedures  we  are  now-  im- 
nlementing.  which  would  seriously  set 
back  our  efforts  to  stop  the  growth  in 
spending. 

As  a  result,  I  call  on  my  colleagues 
to  once  again  di.spl?y  their  confidence 
in  the  budget  system  we  have  devel- 
oped— and  which  will  set  a  firm  spending 
ceiling — paid  override  this  veto. 

Mr.  GOLDWATER.  Mr.  Speaker,  there 
is  not  one  Member  of  the  Ccngre'^s  who 
opposes  giving  the  Am.erican  te.xpaver 
some  long  overdue  relief.  There  is  not 
ore  Mem'cer  of  the  Congress  that  opposes 


extending  the  Tax  Reduction  Act.  It  is 
equsllv  true  that  the  American  public 
would  be  grateful  for  a  Christm;is  pres- 
ent from  the  Congress  in  the  fcrm  of 
some  relief  of  their  tax  burdens.  All  po- 
litical considerations  aside,  tliis  Con- 
gress owes  the  American  t.ixpayer  some 
relief  because  it  has  been  this  Congress 
that  has  refu-^ed  so  far  to  control  its 
spending  habits  by  setting  a  limit  on 
spending. 

And  that  is  just  the  point.  Unless  the 
Congress,  this  Democrat-controlled 
Congress,  gets  serious  about  fiscal  re- 
sjonsibility  and  limits  s'-ending,  it 
will  not  make  any  difference  whether 
a  tax  rebate  bill  passes  or  not.  It  will 
not  make  cny  difference  because  infla- 
tion will  continue  to  rage  on  and  the 
few  doll:-rs  the  taxpayer  gets  back  will 
not  add  one  iota  to  his  real  buying 
power. 

It  is  nscally  i:  responsible  to  pess  u  bill 
authorizing  a  tax  rebate  o:  tax  reduc- 
tion for  individuals  and  net  cut  Federal 
spending  by  an  equal  cimour.t.  To  refuse 
to  cut  spending  by  an  amount  equal  to 
the  tax  reduction  will  increase  the  deficit 
by  an  ecual  amount.  It  i.s  as  simple  as 
that.  If  you  want  to  be  guilty  of  adding 
to  the  Federal  deficit,  to  iiiflation.  to 
continued  economic  misery  and  disrup- 
tion, then  pass  a  t^x  reduction  without 
cutting  Federal  spending  by  an  identical 
amount. 

My  constituents  aixl  the  citizens  of 
California  have  sent  a  loud  and  clear 
message  to  Washington.  They  want  defi- 
cit spending,  inflation,  political  g.mes 
and  charades  stopped.  This  bill  ss  it 
c  mes  before  us  fails  to  do  that  and  I 
cannot  support  it. 

Mr.  ROBINSON.  Mr.  Speaker.  I  am 
conscious  of  the  fact  that  voting  to  sus- 
tain the  President's  veto  of  this  bill  i  H.R. 
5559)  is  su.sceptible  of  the  impression 
that  one  is  playing  Scrooge  at  Christmas- 
time by  denying  the  hard-pressed  tax- 
payer in  the  coming  year  the  modest  re- 
lief which  has  been  available  this  year. 
I  do  not  presume  to  speak  for  all  of  my 
colleagues  who  share  my  support  of  the 
President's  action,  but  I  do  believe  that 
most  of  them  recognize  a  need  to  con- 
tinue the  economic  stimulus  provided  by 
the  temporary  tax  concessions — and  to 
ease  the  Federal  tax  impact  on  the  fam- 
ily and  on  small  business  over  the  long 
term. 

We  deceive  ourselves,  and  all  taxpay- 
ers, however,  if  we  insist  on  ignoring  the 
projections  of  a  potentially  disastrous 
widening  of  the  deficit  gap  in  the  next 
fiscal  year.  That  is  precisely  what  we  do 
if  we  extend  present  tax  reli'^f  provisions 
without  a  concurrent  estr.blishment  of  a 
reoli.^iic  spending  limit. 

There  are  those  who  contend  that  we 
should  not  deal  with  a  spending  ceiling 
until  we  see  tiie  President's  rev;  budget. 
I  say  we  do  not  need  that  information 
in  order  to  act  responsibly  tidav.  We 
hcive  the  data,  grim  though  it  may  be. 
v.hich  sets  before  us  the  m.^.gnitude  of 
the  existing  and  exuandinj  fi-^cil  crisis. 
The  only  right  course  is  to  make  the 
commitment  now  to  an  overaU  reduction 
in  projected  spending  sufficient  to  at 
least  o'Tset  the  revenue  loss  represented 
by  extension  of  the  tax  reductions  now 
in  effect. 
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'he  American  taxpayer,  whether  deal- 
wlth  a  family  budget  or  a  business 
get.  recognizes  the  dangers  of  trj'ing 
spend  money  one  does  not  have,  and 
exceeding    prudent    limits    In    bor- 
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believe  the  American  taxpayer  will 
gnlze  the  commonsense  of  sustaln- 
the  veto,  If  It  Is  followed— as  It  can 
by  prompt  action  to  combine  a  tax 
extension  with  a  firm  undertak- 
fix  a  fiscally  honest  spending  limit 
the  next  fiscal  year. 
■•  MOTTL.  Mr.  Speaker.  I  would  like 
c  Dmmend  our  colleagues  In  the  Senate 
exercising  good  judgment  in  modify- 
the   tax   cut   extension   which   the 
approved  last  week. 
House  version  included  two  pro- 
s  which  caused  me  to  vote  against 
bill.  One  would  have  extended  the 
cut  for  a  full  year  and  the  other 
have    given    all    Congressmen    a 
Dr  raise  of  almost  $2,500  a  vear 
rai.se  would  have  been  enacted  via 
backdoor  with  an  increase  In  tax 
ictions  for  living  expenses  for  Con- 
Now  we  are  entitled  to  a  flat 
a  year.  Under  the  Hou.se  version 
essmen  would  be  allowed  $44  in  llv-' 
ixpense  deductions  for  each  day  the 
te  or  Hou.se  is  in  session.  This  vear 
body  will  be  in  se.sslon  about'  175 
which  would  result  In  deductions  of 
I.  an  Increase  of  $4,700.  Congress- 
in  the  50-percent  tax  bracket  would 
'  to  the  tune  of  $2,350  for  the  1975 

year, 
e  time  has  come  for  Congress  to 
feathering  its  owti  nest  under  the 
of  providing  a  tax  reduction  to  the 
ppcan  public. 

Senate  Finance  Comxmittee.  at  my 

tlon,  ell.-ninated  the  congressional 

loophole  of  the  House  bill.  I  com- 

Chalrman  Russell  Long  and  com- 

members  for  that  action. 

the  Senate  version  calls 

tax  cut  extension  to  run  for  6 

'  hs.  Instead  of  1  year.  The  inclusion 

:  at  provision  allows  the  Senate  and 

]  louse  to  take  another  look  at  the 

y  and   the  possible  inflationary 

of  this  legislation  in  mid-1976  be- 

determinlng  whether  the  tax  cut 

^  be  retained  or  eliminated. 

of  the  Senate's  foresight  in 

g  the  congressional  raise  and 

g  the  length  of  time  of  the  tax 

am  now  supporting  the  bUl  It  gives 

^eat  pleasure  to  vote  to  extend  the 

ijeductlon  for  the  American  public 

"  the  same  time  eliminate  the  dis- 

.  feather-our-own-nest,  congres- 

pay  raise. 

KEMP.  Mr.  Speaker.  I  want  tax 

and  tax  reform  as  much  as  anyone 

'5  country  and  In   this  Congress. 

are  destroying  incentives  and  in- 

il  freedom  and  are  eroding  the  In- 

ent  capital  needed   to  create  and 

de  jobs  and  to  stimulate  produc- 

But,  the  economically  sound  and 

"ly  honest  way  to  cut  taxes  is  to 

Government  spending.  Anything 

s    disastrously    counterproductive 

ndeed.  dishonest. 

dishonest  to  cut  taxes  for  Ameri- 

c|3nsumers  without  cutting  Federal 

a  like  amount.  To  cut  taxes 
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without  cutting  spending  simply  fuels  in- 
flation. Government's  spending  and  defl- 
cits  must  be  financed,  and  if  tax  revenue 
is  inadequate,  the  Government  must  bor- 
row to  raise  money  to  cover  the  deficit. 
Borrowed  money  is  drained  awav  from 
the  savers  and  their  investments"  in  the 
private  sector,  less  is  left  for  construc- 
tion of  homes  and  industrial  plants,  or 
purchases  of  major  equipment,  et  cetera. 
That  means  prolonging  the  recession  and 
a  loss  of  jobs.  If  the  Federal  Reserve 
System  finances  the  deficit,  it  expands 
the  supply  of  money  without  a  commen- 
surate expansion  In  productivity,  and 
that  means  the  supply  of  money  rises  in 
relation  to  the  supply  of  goods.  This  is 
inflation.  Inflation  is  the  worst  tax  and 
most  dishonest  tax  of  all. 

To  do  less  than  cutting  spending  when 
we  cut  taxes  is.  therefore,  to  erode  fur- 
ther the  purchasing  power  of  the  pay- 
check, of  a  pension,  and  of  a  grocery 
check.  Furthermore,  each  consumer  is  a 
taxpayer,  and  the  inflation  caused  by 
spending  more  than  is  raised  in  taxes  is 
pushing  taxpayers  into  higher  tax 
brackets  without  them  having  more  pur- 
chasing power  in  real  dollar  terms  This 
results  in  higher  taxes  paid— to  the  ex- 
tent that  last  year  alone  total  taxes  at 
all  levels  of  Government  rose  25  percent 
and  at  almost  twice  the  rate  of  increase 
In  food  and  fuel. 

My  opposition  to  high  taxes  and  ex- 
cessive spending  has  been  consistent  I 
voted  against  this  Tax  Reform  Act  legis- 
lation when  it  came  before  the  House 
and  when  it  came  from  the  joint  House- 
Senate  conference  committee.  I  voted 
against  the  Tax  Reduction  Act  of  1975 
passed  last  spring,  for  the  very  same 
reason.  And.  I  have  consistently  voted 
to  cut  spending  and  have  also  offered 
an  innovative  program,  the  Fiscal  In- 
tegrity Act.  to  require  balanced  budgets 
and  to  place  an  absolute  ceiling  on  how 
much  Government  can  take  from  the 
people's  earnings,  measured  in  terms  of 
a  percentage  of  aggregate  national  in- 
come. 

The  Nation  Is  waking  ud  to  the  con- 
sequences of  excessive  spending  and  run- 
away debt.  New  York  City  is  the  most 
obvious  example  of  what  this  leads  to. 
Yet.  there  are  many  here  today  who 
while  arguing  for  balanced  budgets  iii 
New  York  City  to  avoid  economic  col- 
lapse there,  are  nonetheless  Insistent 
upon  not  imposing  such  a  requirement 
upon  the  Federal  Government.  I  sup- 
pose it  is  easier  to  require  officials  in 
New  York  City  and  in  Albany  to  bal- 
ance their  budgets,  bring  their  fiscal 
houses  in  order,  and  get  their  economic 
conditions  restabillzed  than  it  is  to  exer- 
cise self-restraint  at  this— the  Federal- 
level  of  Government. 

The  President  has  vetoed  this  bill  and 
I  applaud  him.  He  should  have,  as  well 
vetoed  the  Tax  Reduction  Act  of  1975 
earlier  this  year,  for  in  all  candor  the 
two  measures  rest  upon  the  same  prem- 
ise— that  is.  pushing  economic  recovery 
through  stimulating  consumption  rather 
than  increasing  production.  Britain  is 
learning  this  economic  truth  the  hard 
way. 

This  task— of  restoring  the  fiscal  in- 
tegrity of  this  Government,  and  of  our 
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dollar— is  the  most  overriding  issue  in 
the  Congre.ss  today  and  we  must  regard 
it  as  our  solemn  obligation  to  the  people 
Mr.  YOUNG  of  Florida.  Mr.  Speaker  f 
rise  to  support  the  President's  veto  of 
H.R.  5559,  a  bill  to  extend  the  1975  tax 
cuts  for  an  additional  6  months  at  a  cost 
of  $16  billion  to  the  Treasurj-. 

The  President  vetoed  this  bill  because 
it  did  not  contain  a  commitment  to  a 
spending  ceiling  on  the  fiscal  1977  budget 
for  which  he  has  repeatedly  asked  the 
Congress.  I  agree  completely  with  him 
that  extended  costly  tax  cuts  without  im- 
posing a  corresponding  reduction  in  Fed- 
eral spending  is  a  fiscally  dangerous  act 
Our  national  debt  is  fast  approaching 
$600  billion— over  one-third  of  our  an- 
nual gross  national  product.  We  pay  out 
more  than  $100  million  a  day  in  interest 
alone  on  that  debt.  The  combined  deficit 
for  fiscal  years  1975-76  stands  at  close  to 
$150  bilhon,  and  even  with  a  spending 
ceiling  we  will  face  a  deficit  in  fiscal  year 
1977.  The  Nation  as  a  whole  is  fast  ap- 
proaching the  same  fate  as  New  York 
City  because  Congress  refused  to  draw 
the  line  on  Federal  spending.  We  cannot 
Ignore  what  we  have  learned  from  the 
situation  in  New  York  City— these  truths 
will  just  not  go  away.  Unless  we  make 
some  attempt  to  balance  revenues  and 
expenditures,  the  financial  situation  and 
the  economy  of  the  Nation  will  continue 
to  go  from  bad  to  worse. 

The  United  States  is  beginning  to  edge 
out  of  a  recessionary  period,  and  infla- 
tion is  once  more  rearing  its  ugly  head. 
Interest  rates  are  beginning  to  creep  up- 
ward again,  and  major  manufacturers 
are  announcing  new  price  increases  A 
chief  source  of  blame  continues  to  be 
Federal  overspending.  The  Congress  con- 
tinues to  pump  into  the  economv  vast 
sums  of  money  which  we  really  do  not 
have— S74.1  billion  deficit  is  targeted  for 
fiscal  1976  alone.  As  if  this  inflationary 
pressure  is  not  bad  enough,  the  Federal 
Government  is  forced  to  borrow  huge 
sums  to  finance  the  ever-growing  na- 
tional debt.  By  continually  borrowing  bil- 
lions of  dollars  from  the  private  sector, 
the  Federal  Government  "crowds  out" 
corporate  and  private  investors  and 
borrowers.  The  resultant  shortage  of  in- 
vestment capital  stops  building  and  ex- 
pansion projects,  thereby  threatening  a 
return  of  the  recessionary  cycle. 

This  vicious  inflation-recession  pattern 
will  continue  to  plague  the  Nation  until 
the  Congress  takes  effective  action  to 
halt  it.  The  most  effective  action  we  can 
take  at  this  point  is  a  firm  commitment 
to  limit  Federal  spending. 

I  believe  the  Congress  .should  make  a 
commitment  to  a  spending  ceiling  and 
thereby  signal  to  the  American  people  its 
determination  to  bring  the  Federal  Gov- 
ernment back  under  fiscal  control— to 
stop  its  runaway  growth,  excessive 
spending,  and  exorbitant  debt  increases. 
A  tax  cut  is  perhaps  the  most  politi- 
cally popular  item  to  come  before  any 
Member  of  Congress  for  a  vote.  Mv  votes 
on  spending  issues  establish  that  I  sup- 
port reductions  in  Federal  taxes  and  the 
overwhelming  burden  on  individual  tax- 
payers. It  would  have  been  easier  for 
me  to  vote  for  this  tax  cut— with  or 
without  a  spending  limit — but  the  pop- 
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ular  vote  Is  not  always  the  right  vote. 
Any  Congressman  who  considers  our 
present  financial  situation  honestly  and 
responsibly  can  only  support  revenue  re- 
ductions if  they  are  accompanied  by  cor- 
responding reductions  in  expenditures. 
I  hope  my  colleagues  will  join  me  in 
sustaining  the  President's  veto  so  that 
we  may  enact  responsible  legislation  pro- 
viding for  a  tax  cut  with  a  realistic  com- 
mitment to  a  spending  ceiling.  Such  leg- 
islation is  truly  in  the  interest  of  the 
Nation  and  of  the  American  people. 

Mr.  MILFORD.  Mr.  Speaker,  it  is  never 
popular  to  vote  against  a  tax  cut. 

But  as  a  matter  of  good  conscience  in 
serving  my  constituents  and,  I  believe, 
this  Nation,  I  had  to  vote  to  sustain  the 
President's  veto  of  the  tax  cut.  To  do 
otherwise  would  constitute  a  dishonest 
vote  on  behalf  of  my  constituents. 

However,  my  reasons  and  the  Presi- 
dent's are  not  the  same. 

President  Ford  vetoed  the  measure 
saying  he  wanted  Congress  to  set  the 
budget  ceiling.  And  he  knows  full  well — 
for  he  admits  voting  for  the  measure — 
that  the  House  has  established  a  Budget 
Committee  to  determine  a  budget  ceil- 
ing, and  to  monitor  all  bills  so  that  that 
ceiling  is  viable. 

This  sounds  to  me  as  If  he  wants  to 
usurp  congressionnl  responsibility,  and 
impose  Executive  decree.  I  do  not  buy 
that.  We  have  had  enough  of  adminis- 
trative decree  in  the  last  several  years. 

I  voted  to  sustain  the  veto  for  one 
overriding  and  basic  reason :  This  Nation 
cannot  continue  spending  more  money 
than  it  takes  in  through  taxes. 

We  must  either  raise  taxes  or  cut 
spending. 

We  in  the  Congress  have  a  responsi- 
bility to  the  people  of  this  country  to 
preserve  and  protect  this  Union.  In  the 
past,  we  have  taken  that  to  mean  that 
we  will  keep  our  armies  mighty  and  our 
Navy  afloat,  and  the  continental  bound- 
aries will  be  defended  staunchly. 

However,  in  today's  crisis,  the  danger 
is  as  much  economic  as  military.  We  must 
keep  our  Treasury  strong  and  our  ability 
to  pay  sound. 

That  means  we  must  bite  the  bullet 
now.  We  must  not  wait  until  our  Nation's 
Treasury  teeters  on  the  brink  of  bank- 
ruptcy. It  will  only  get  harder  to  bite  the 
bullet  the  longer  we  wait. 

Biting  the  bullet  now  means  defeating 
this  election-oriented  legislation. 

Biting  the  bullet  now  means  being  re- 
sponsible and  not  adding  another  $18 
billion  to  our  national  deficit.  Certainly 
Congress  has  not  succeeded  In  trimming 
Federal  spending,  so  It  seems  ludicrous 
to  trim  national  income. 

The  citizens  of  this  country  were  not 
born  yesterday.  Time  and  again  they 
have  watched  while  their  elected  officials 
passed  some  election-geared  bills  to  "help 
them." 

Well,  my  friends,  "helping  them"  by 
adding  to  the  burdens  of  this  Nation's 
economy  is  not  much  help.  And  I  frankly 
do  not  think  the  people  of  the  24th  Dis- 
trict of  Texas,  or  the  people  of  the  United 
States  as  a  whole  are  stupid  enough  to 
buy  such  an  asinine  scheme. 

I  know  my  people  are  not.  They  will 
see  through  a  cut  in  their  taxes  this  year. 


They  know  that  after  the  election  the 
Nation  will  need  more  money,  and  will 
have  to  either  raise  taxes  much  higher 
than  proposed  today,  or  increase  the  na- 
tional deficit. 

Besides  the  political  fallacy  here.  I 
have  enough  confidence  in  the  people  to 
know  that  they  are  aware  it  is  easier  to 
pay  the  $8  or  $10  more  a  month  per  per- 
son now,  than  see  a  new  surge  of  infia- 
tion,  recession,  and  a  further  weakening 
of  the  total  U.S.  economy.  At  that  point, 
we  would  all  have  to  pay  more.  Infiation 
is  a  vicious  tax.  Our  Federal  deficit  is 
the  primary  cause  of  Inflation. 

That,  ladies  and  gentlemen,  is  precise- 
ly why  I  hope  that  the  tax  cut  veto  will 
be  sustained,  and  I  am  confident  that  the 
people  of  my  district  will  understand  the 
reasoning,  rather  than  react  to  the  emo- 
tional exhortation. 

Mr.  JACOBS.  Mr.  Speaker,  people 
stealing  from  the  poor  box  by  getting 
food  stamps  without  genuine  need. 

Politicians  being  heroes  on  other  peo- 
ple's time  and  money,  by  committing  war 
without  genuine  defense  need. 

This  is  the  stuff  of  which  national  debt 
of  more  than  half  a  trillion  is  made. 

Baptized  by  revolution,  confirmed  by 
civil  war.  yet  learning  nothing  from  his- 
tory except  that  we  do  not  learn  from 
history,  my  country,  with  nearly  every- 
one in  it  cheering,  marched  our  young 
to  defend  freedom  in  Southeast  Asia 
where  there  was  no  freedom  to  defend. 

By  and  by  flags  tattered.  Feet  fatigued. 
Blood  stained  the  earth.  And  even  the 
simshlne  soldiers  In  Congress  shuddered 
in  the  winter  of  discontent. 

So  we  flew  away  salvaging  nothing  but 
unbearable  grief. 

Tills  is  the  stuff  of  which  national  debt 
of  more  than  half  a  trillion  is  made. 

And  so  it  goes.  Deficit  becomes  habit, 
debt  nothing  more  than  a  common  noun. 
Cry  tomorrow,  for  we  are  young  and  to- 
morrow may  never  come. 

Crime  encroaches.  Genuine  welfare 
need  swells.  Little  children  of  the  very 
poor  and  the  very  Ignorant  while  away 
their  precious  formative  years  without 
the  miracle  of  preschool  to  bend  the  twig 
so  the  tree  grows  straight. 

Early  this  year,  in  the  depths  of  what- 
ever euphemism  one  chooses  to  call  de- 
pression, with  painful  national  debt  al- 
ready racking  the  body  politic,  the  Pres- 
ident and  the  Congress  rolled  the  dice 
and  gave  back  to  the  taxpayers  money 
that  did  not  exist  in  the  hope  that  boot- 
straps would  hold  long  enough  for  the 
economy  to  take  hold. 

It  was  temporary.  A  quick  burst  of 
pump  priming  with  artificial  water. 

And  if  it  worked — even  a  little — the 
patient  would  revive  and  we  could  re- 
turn to  the  central  reality  that  the  war 
piper  and  the  domestic  waste  piper  and 
even  the  pump-priming  piper  must  be 
paid. 

But  no.  Not  now.  Not  December  1975. 
Christmas  Eve  and  the  eve  of  the  big 
one.  the  Presidential  election  year.  Why, 
even  to  pay  the  pump-priming  piper  and 
to  allow  the  temporary  tax  cut  to  be  just 
that  and  not  to  extend  it,  would  change 
withholding  rates  and  cost  a  taxpayer 
about  $3  per  week. 

And  if  the  "temporary  tax  cut"  and  the 


weekly  withholding  rates  are  renewed 
for  1976,  what  do  we  citizens  get  besides 
43  pennies  a  day?  What  do  we  get?  An- 
other day  older,  and  $16  billion  deeper  in 
national  debt  by  the  end  of  our  200th 
birthday  year.  And  we  get  to  pay  more 
than  43  cents  per  day  in  higher  prices. 

Mr.  Speaker,  though  the  White  House 
seems  to  be  outbidding  the  Congress  in 
how  much  nonexistent  money  it  wants  to 
give  away  in  an  impossible  tax  cut  for 
the  election  year — the  Congress  sets  it  at 
$16  billion  along  with  a  track  record  of 
having  cut  five  of  the  last  seven  White 
House  budgets.  The  White  House  wants 
a  cut  of  $28  billion  with  a  promise  that 
it  will  raise  its  budget  next  year  but  will 
raise  it  $28  billion  less  than  it  could  raise 
it,  the  basic  position  of  both  the  White 
House  and  the  House  of  Representatives 
favors  a  tax  cut  while  there  is  still  a  defi- 
cit in  the  budget.  And  thoughtful  citizens 
might  well  say,  a  plague  on  both  the 
Houses. 

A  responsible  individual  pays  his  or  her 
debts.  A  nation  should,  too,  before  bor- 
rowing more  to  live  on.  Piper.  Piper  go 
away,  for  we  are  young  and  tomorrow 
may  never  come. 

Mr.  CONYERS.  Mr.  Speaker,  I  am  dis- 
appointed by  the  House's  failure  to  over- 
ride President  Ford's  veto  of  the  tax  cut 
extension,  and  deeply  regret  that  un- 
avoidable circumstances  prevented  me 
from  reaching  the  floor  in  time  to  cast 
my  "yea"  vote. 

With  the  President  again  exercising  a 
tyranny  of  the  minority,  as  he  did  in  kill- 
ing vitally  needed  jobs  bills,  both  citizens 
and  the  economy  are  dealt  another  un- 
necessary blow  from  the  Whit«  Hou.se. 
To  insist  on  e.  fiscal  year  1977  spending 
ceiling  before  an  examination  of  fiscal 
year  1977  budget  propo.sals  is  not  only 
political  trickery  of  an  obvious  sort  but 
a  violation  of  the  congressional  budget- 
ing procedures  as  well. 

Ms.  ABZUG.  Mr.  Speaker,  passage  of 
this  legislation  is  essential  as  a  con- 
tinued stimulus  to  our  failing  economy. 
Our  country  continues  to  experience  the 
highest  rate  of  unemployment  since  the 
depression  of  the  1930's.  Any  small  gains 
we  may  have  made  toward  economic  re- 
covery will  be  wiped  out  if  taxes  are  per- 
mitted to  rise,  which  they  will,  if  we  do 
not  act  today  to  override  the  President's 
veto  of  this  critical  legislation. 

While  a  ceiling  on  spending  appears 
to  be  a  method  for  curbing  inflation, 
such  a  ceiling  cannot  be  imposed  in  a 
vacuum.  The  Congress  must  examine 
each  spending  program  in  light  of  the 
services  it  is  providing,  the  need  for  such 
services  and  their  cost.  We  should  not 
merely  accept  an  arbitrary  figure  pro- 
posed by  the  Executive  at  this  time,  but 
rather  should  calculate  a  reasonable 
ceiling  based  on  our  own  assessment  of 
the  spending  programs.  If  the  President 
were  to  commit  himself  to  cuts  in  de- 
fense spending,  this  would  make  his  pro- 
posal more  realistic  and  practical.  It  is 
patently  counterproductive  to  request  a 
ceiling  on  social  expenditures  when  im- 
employment  lingers  at  an  unacceptable 
8.5  percent  rate  and  no  effort  Is  made 
to  substitute  job-generating  programs 
for  nonproductive  military  expenditures. 

If  the  Congress  fails  to  act  to  override 
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e  have  a  tax  increa.-^e  in  January. 
takincr  a  grave  chance.  We  are 
Rus<?ian  roulette  with  the  eco- 
of  thi.s  country  and  our  times, 
could  produce  disastrous  results. 
Speaker,  fpilure  to  enact  this  le^ls- 
wlll  have  a  major  economic  Im- 
Lot  no  one  doubt  that.  We  have 
d  the  leading  economists  in  the 
and  every  one  of  them  agreed 
li    tax  rer'.uction  needs  to  be  ex- 
Cha'^e    Econometrics    has    pre- 
Aith  their  model  of  the  economy 
:lure  to  extend  this  tax  cut  means 
lion  le.-^s  In  gross  national  product 
11.000  jobs.  That  is  what  we  are 
r.bout  at  a  very  crucial  time  in 
tory  of  this  country, 
budget   procedure   is   here.   This 
:  yenr  Is  the  first  year  of  full  im- 
tatlon.  Let  us  give  It  a  chance. 
do  'he  ri(?ht  thing,  and  let  us  not 
ues.-  now  wh^Tt  the  Budget  Com- 
and  the  budget  procedure  have  to 
The  issue  is  not  whether  we 
spending   ruts   or   do   not   favor 
'-:  cut.s.  God  only  knows  that  every 
in  this  room  favors  expenditure 
•n,  but  the  way  to  do  it  is  in  the 
that   we   have   finally   adopted, 
is  a  major  reform  of  the  budget 
ire.  We  have  it  now.  Let  us  use 
;se  it  responsibly. 

'.  Ipeakc-r.  let  me  conclude  by  saying 

ivould  rot  ask  anyone  to  vote  for 

ause  it  is  on  election  year.  The 

too  grave  to  consider  whether 

election  year  or  whether  it  is  not 

-ion  year.  The  only  basis  on  which 

i!d  consider  this  matter  is  whether 

ht  or  whfther  it  is  wrong.  Now. 

hred  of  evidence  thot  we  have 

n  it  is  right  for  the  economy  and 

procedurally  to  put  into  place 

tinuation  of  the  tax  reduction. 

the  Members  to  vote  the  right 

their  country  at  a  critical  time. 

to  override  this  veto. 
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Mr.  FORSYTHE.  Mr.  Speaker,  today 
the  House  of  Represent.^tives  will  con- 
sider whether  or  not  to  override  the 
President's  veto  of  H.R.  5559,  the  Rev- 
enue Adjustment  Act,  a  bill  which  passed 
the  House  by  a  voice  vote  yesterday 
afternoon.  I  will  vote  to  sustain  the  veto. 
Earlier  this  month,  I  also  voted  in 
favor  of  H.R.  10612.  a  broader  tax  re- 
form bill  v.-hich  included  a  tax  reduction 
similar  to  that  of  the  vetoed  bill.  These 
two  votes  reflect  my  sincere  belief  that 
we  need  a  tax  reduction  but  that  a  re- 
sponsible tax  reduction  should  also  in- 
clude a  corresponding  effort  to  control 
Federal  spending. 

During  the  voting  on  H.R.  10612,  I 
strongly  supported  the  two  unsuccessful 
attempts  to  attach  a  ceiling  on  spend- 
ing to  the  tax  reform  package.  I  sup- 
ported reasonable  efforts  to  strengthen 
the  bill  and  provide  more  revenue,  and 
at  the  same  time  to  continue  those  tax 
incentives  which  would  logically  con- 
tribute to  the  recovery  of  the  economy. 
I  then  voted,  somewhat  reluctantly,  in 
favor  of  the  bill.  I  cast  that  vote  in  full 
knowledge  of  the  President's  intention  to 
veto  any  tax  bill  which  did  not  contain 
a  ceiling  on  spending  for  fiscal  year  1977. 
I  felt  that  my  favorable  vote,  however, 
in  spite  of  the  lack  of  a  spending  ceiling 
in  the  bill,  would  register  my  strong  sup- 
port for  both  the  necessity  for  general 
tax  reform  and  for  an  extension  of  pres- 
ent tax  reductions. 

But  now  the  tax  reduction  extension 
bUl  is  coming  before  us  today — minus  any 
attempt  at  general  tax  reform,  minus  any 
effort  to  compensate  for  revenue  loss.  It 
is  a  travesty,  after  the  month  of  de- 
bate and  rhetoric  by  the  majority  over 
the  need  for  "tax  reform." 

Til  us.  todfly  I  will  ^ote  fcD  sustain  the 
President's  veto.  This  Congress  simply 
mu.-^t  take  the  Initiative  to  control  Fed- 
eral spending.  If  it  does  not.  inflation  will 
steamroll  once  again.  Our  m.oney's  value 
will  continue  to  be  degraded.  It  is  time 
to  stand  up  and  clearly  vote  for  a  respon- 
sible tax-spend.ing  policy. 

The  Congress,  upon  returning  in  Janu- 
ary, will  have  an  opnortunitv  to  recon- 
sider tax  legislation  and  stiH  provide  a 
tax  reduction  and  the  necessary  corres- 
ponding ceiling  on  Federal  spending,  an 
approach  v.hich  I  will  .support.  Overrid- 
ing the  President's  veto  and  thereby  pro- 
viding a  simple  6-month  extension  of  the 
tax  reduction  will  allow  the  Nation  to 
once  more  avoid  facing  the  issue  central 
to  this  debate.  At  a  time  when  the  Na- 
tion's economy  is  making  a  precarious 
but  apparently  steady  recovery.  Con- 
gress has  a  definite  responsibilitv  to 
face  the  issue  of  the  effect  of  continued 
Government  spending  on  inflation.  True, 
tax  withliolding  levc's  of  individud  tax- 
payers will  increase  in  January  to  last 
year's  level.  But  continuing  high  infla- 
tion is  a  much  more  cruel  tax  and  ono 
much  more  difTicult  to  control  than  with- 
holding rates. 

When  final  tax  reduction  legislation  is 
enacted  in  1976.  wit'nholding  rates  will  go 
down  cnce  again,  peihaps  to  a  level  even 
lower  than  they  are  now\  That  e::tra 
money  put  in  the  h.'\nd?  of  the  taxpayers 
2t  that  time,  however,  will  be  wortli  more 
if  we  can  also  provide  some  control  of  in- 
flation. 0.".e  major  step  in  this  dire;tion 
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is  to  impose  a  realistic  spending  ceiling. 
It  is  to  everyone's  benefit  to  controi 
government  spending.  V/e  have  learned  a 
bitter  lesson  in  the  New  York  experience 
about  blind  spending  without  regard  to 
income. 

It  is  a  lesson  that  must  be  taken  to 
heart  by  our  National  Government,  by 
our  State  governments,  by  our  local  gov- 
ernments, and  by  every  family  in  this 
Nation.  It  is  a  very  simple  fact,  if  you 
take  in  less  money,  you  have  less'  to 
spend.  The  more  money  the  Government 
borrows  to  pay  its  debts,  the  less  money 
is  available  to  the  people.  The  more  diffi- 
cult it  becomes  to  borrow,  the  more  costly 
goods  become. 

I  support  a  tax  reduction — a  larger  tax 
reduction  than  was  proposed  by  the  ma- 
jority. But  I  v.ill  vote  to  sustain  the  Presi- 
dent's veto  to  insure  that  reduced  taxes 
also  bring  reduced  s.cending.  To  do  other- 
wise is  to  simply  fool  ourselves  and  the 
people. 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  override  the 
President's  veto  of  H.R.  5559,  the  Rev- 
enue Adjustment  Act  of  1975. 

There  is  little  doubt  that  the  con- 
tinued economic  well-being  of  this  coun- 
try hinges  on  the  passage  of  this  bill.  It 
IS  generally  agreed  that  the  single  most 
effective  action  in  halting  the  economy's 
downward  spiral  was  the  passage  of  the 
Tax  Reduction  Act  in  March  of  this  year. 

The  theory  underlying  that  act  was 
that  if  taxes  were  reduced,  individuals 
v.ould  have  more  disposable  income. 
When  consumers  spent  this  additional 
sum.  it  would  create  new  jobs,  stimulate 
the  economy,  and  ultimately  lead  us  out 
of  the  recession. 

However,  in  order  to  insure  that  the 
stimulus  to  the  economy  did  not  lead  us 
back  into  another  round  of  double-digit 
inflation,  the  tax  cuts  embodied  in  the 
Tax  Reduction  Act  were  to  expire  on 
December  31.  1975.  The  theory  was  that 
If  tho  economy  needed  a  continued  stim- 
ulus, the  tax  cuts  could  be  extended. 

When  v.-e  pa.ssed  the  act,  unemploy- 
ment was  over  9  percent,  the  gross  na- 
tional product  was  in  a  steep  decline,  and 
ve  were  being  engulfed  by  the  worst  eco- 
nomic dov.  nturn  since  the  Great  Depres- 
.sion.  Today,  unemployment,  although 
still  too  high,  has  moderated  to  8.5  per- 
cent, and  we  are  experiencing  a  moderate 
£'nd  sluggish  economic  recovery. 

Obviously,  a  continued  stimulus  is 
needed  if  even  this  slow-paced  economic 
upturn  is  to  continue.  The  bill  before  us 
would  provide  that  stimulus  by  extend- 
ing the  Tax  Reduction  Act  until  June 
30.  1976. 

Economists  of  all  persuasions  agree 
that  if  v.e  fail  to  extend  the  tax  cuts  em- 
bodied in  the  Tax  Reduction  Act.  $1 
billion  a  month  will  be  drained  from  con- 
sumer spendin.T,  300,000  to  500.000  people 
will  lose  their  jobs,  and  the  fragile  eco- 
nomic recovery  will  be  shattered.  I  do  not 
believe  the  people  of  this  country  want  us 
to  embark  upon  a  course  of  action  that 
would  be  so  destructive  to  the  fabric  of 
our  economv. 

Mr.  Speaker,  the  President  has  vetoed 
tills  bill  because  the  Congress  refused 
to  attach  a  spending  ceiling.  The  idea  of 
a  budget  ceiling  at  this  time  is  a  bank- 
rupt one.  Congre'is  will  not  receive  the 
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President's  proposed  budget  for  another 
month.  The  President  is  asking  us -to  leg- 
islate in  the  dark,  without  any  idea  or 
notion  of  where  the  cuts  will  be  made. 
Until  we  know-  the  President's  intentions, 
we  must  not  abrogate  our  responsibility 
under  the  Coii'-titution  by  placing  an  ar- 
tificial limitation  on  our  pov.er  to  control 
the  purse. 

The  issue  is  clearly  drawn.  We  mu-st 
pass  this  bill  to  insure  that  consumers 
will  have  sufficient  spending  pov,-er.  Our 
failure  to  override  the  veto  will  result 
in  a  tax  increase  for  every  individual  on 
January  1,  and  will  drain  the  vitality 
from  the  economic  recovery. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Oregon  has  expired. 

Mr.  ULLMAN.  Mr.  Spealier,  I  move 
the  previous  question. 

The  previoi'.';  ouesLion  was  ordered. 

The  SPEAKER.  The  que.stion  is,  Will 
the  House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 

Under  the  Constitution,  this  vote  must 
be  determined  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  265,  nays  157, 
answered  "present"  2,  not  voting  10,  as 
follows : 

I  Roll  No.  8081 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Anderson, 

Calif. 
Andrews,  N.C. 
Annun^io 
Ashley 
Asp  in 
AuCoin 
Badillo 
Baldus 
Barrett 
Baucus 
Beard.  R.I. 
Bedell 
Bergland 
Bevill 
Biaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Brademas 
Breckinridge 
Bnnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Burke,  Calif. 
Burke.  Mass. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Chisholm 
Clay 
Cohen 
Collins,  lU. 
Conte 
Corman 
Cornell 
Cotter 
D'Amours 
Daniel  son 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 


YEAS— 265 

Duncan,  Oreg. 

Keys 

Early 

Koch 

Eckhardt 

Krebs 

EdEar 

LaFalce 

Edwards,  Calif. 

Landrum 

Eilberg 

LegRCtt 

Emery 

Lehman 

Evans,  Colo. 

Levitas 

Evans,  Ind. 

Litton 

Evins,  Tenn. 

Lloyd,  Calif. 

Fary 

Lloyd,  Tenn. 

Fascell 

Long,  La. 

Fisher 

McCormack 

Fithian 

McD-ide 

Flood 

McFall 

Florio 

McHugh 

Foley 

McKay 

Ford.  Tenn. 

Macdonald 

Fountain 

Madden 

Fraser 

Madigan 

Fuqua 

Maguire 

Glaimo 

Mahon 

Gibbons 

Matsunaga 

Ginn 

Mazzoli 

Gonzalez 

Meeds 

Green 

Melcher 

Gude 

Metcalfe 

Hall 

Meyner 

Hamilton 

Mezvinsky 

Hanley 

Mikva 

Hannaford 

Miller,  Calif. 

Hark  in 

Mills 

Harrington 

Mineta 

Harris 

Minish 

Harsha 

Mink 

Hawkins 

Mitchell,  Md. 

Hayes,  Ind. 

Moakley 

Hays,  Ohio 

Moffett 

Heckler,  Mass. 

Mollohan 

Hefner 

Moorhead,  Pa 

Heinz 

Morgan 

Helstoski 

Moss 

Henderson 

Mottl 

Hicks 

Murphy,  ni. 

Holland 

Murphy,  N.Y. 

Holtzman 

Murtha 

Horton 

Mvers.  Pa. 

Howard 

Natcher 

Howe 

Neal 

Hubbard 

Nedzl 

Hughes 

Nix 

Jefifords 

Nolan 

Jenrette 

Nowak 

Johnson,  Calif 

Oberstar 

Jones,  Ala. 

Obey 

Jones,  N.C. 

O'Hara 

Jones,  Okla. 

O'Neill 

Jones.  Tenn. 

Ottlnger 

Jordan 

Passman 

Karth 

Patman,  Tex. 

Kastenmeler 

Patten,  N.J. 

Kazen 

Patterson, 

Calif. 

Rotish 

Taylor.  N.C. 

Pattison,  N.Y. 

Roybal 

Thompson 

Pepper 

RU3S0 

Thornton 

Perkins 

Ryan 

Trax.er 

Peyser 

St  Germain 

Tsonr-as 

Pickle 

Santini 

Udall 

Pike 

Sarbanes 

ITiiman 

Pressler 

Scheuer 

Van  Deerlin 

Prever 

Schroeder 

Vander  Veen 

Price 

Seiberling 

Vanik 

Railsback 

fc'harp 

Vigorito 

Rangel 

Khipley 

Walsh 

Rees 

Simon 

Wa.vman 

Regula 

Sii-k 

Weaver 

Reuss 

Slack 

Whrilen 

Richmond 

Smith.  Iowa 

Vv'hi'.e 

Riegle 

So.'arz 

Wilson,  C.  H. 

Kinrado 

Speliman 

Wirth 

Risenhoover 

Staggers 

Wolff 

Roberts 

S'.BUton. 

Wright 

Rod  i  no 

James  V. 

Yates 

Roe 

Stark 

Vatron 

Rogers 

Steed 

Young.  Ga. 

Roncalio 

Stephens 

Young.  Tex. 

Rooney 

Stokes 

Zablocki 

Rose 

Stratton 

ZelercLti 

Rosenthal 

Studds 

Rosienkowski 

Symington 
NAYS— 157 

Abdnor 

Pindley 

Montgomery 

Anderson,  111. 

Pish 

Moore 

Andrews, 

Fiov.'ers 

Moorhead, 

N.  Dak. 

Flynt 

Calif. 

Archer 

Forsythe 

iM  ishor 

Armstrong 

Frenzel 

Myers,  Ind. 

Ashbroolc 

Frey 

Nichols 

Bafalis 

GUman 

O'Brien 

Bauman 

Go:dwater 

Pet 'is 

Beard.  Tenn. 

Goodling 

Poace 

Bell 

Gradison 

Pritchard 

Bennett 

Grassley 

Quie 

Blester 

Guyer 

Quillen 

Bowen 

Hagedorn 

Rhodes 

Brenux 

Haley 

Robinson 

Broomfieid 

Hammer- 

Rousselot 

Brown,  Mich. 

schmidt 

Runnels 

Brown.  Ohio 

Hansen 

Ruppe 

Broyhill 

Hastings 

Sarasin 

Buchanan 

HechLer.  W.  Va 

Satterfield 

Burgener 

Hightower 

Schneebeli 

Burke.  Fla. 

Hillis 

Schulze 

Burleson.  Tex. 

Holt 

Sebelius 

Burlison,  Mo. 

Hutchinson 

Shnver 

Butler 

Hyde 

Shuster 

Byron 

Ichord 

Sikes 

Carter 

Jarman 

Skubitz 

Casey 

Johnson,  Colo. 

Smith,  Nebr. 

Cederberg 

Johnson,  Pa. 

Snyder 

Chappell 

Kasten 

Spence 

Clancy 

KeUy 

Stanton, 

Clausen, 

Kemp 

J.  William 

DonH. 

Ketchum 

Steelman 

Clawson,  Del 

Kindness 

Steiger,  Ariz. 

Cleveland 

Krueger 

Steiger,  Wis. 

Cochran 

Lagomarsino 

Stuckey 

Collins,  Tex. 

Latia 

SjTnms 

Conable 

Lent 

Talcott 

Conlan 

Long,  Md. 

Taylor,  Mo. 

Coughlin 

Loit 

Teague 

Crane 

Lujan 

Thone 

Daniel,  Dan 

McClory 

Treen 

Daniel,  R.  W. 

McCloskey 

Vander  Jagt 

Derwinski 

McCoUister 

Waggonner 

Devine 

McDonald 

Wampler 

Dickinson 

McEwen 

Whltehurst 

Duncan,  Tenn 

McKinney 

Whitten 

du  Pont 

Mann 

Wiggins 

Edwards,  Ala. 

Martin 

Wilson.  Bob 

English 

Mathis 

Winn 

Erlenborn 

Michel 

Wydler 

Esch 

Milford 

Wylie 

Eshleman 

Miller,  Ohio 

Young,  Alaska 

Fenwick 

Mitchell,  N.Y. 

Young,  Fia. 

ANSWERED  "PRESENT"— 2 

Hungate 

Jacobs 

NOT  VOTING- 

-10 

Ambro 

Gaydos 

Sullivan 

Conyers 

Hebert 

Wilson,  Tex. 

Daniels,  N.J. 

Hinshaw 

Ford,  Mich. 

Randall 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Ford  of  Michigan  and  Mr.  Gaydos  for, 
with  Mr.  Hungate  against. 

Mrs.  Sullivan  and  Mr.  Dominlck  V.  Daniels 
for,  with  Mr.  Jacobs  against. 

Mr.  Ambro  and  Mr.  Conyers  for,  with  Mr. 
Hubert  against. 


Until  further  notice: 

Mr.  Randall  with  Mr.  C;iarles  Wilson  of 
Texas. 

Mr.  BROWN  of  Ohio  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  HUNGATE.  Mr.  Speaker,  I  have 
a  live  pair  with  the  gentleman  from 
Michigan  iMr.  Ford).  If  he  had  been 
pre.iont.  he  would  have  voted  "yea."  I 
voted  'nay."  I  withdraw  my  vote  and 
vote  "present." 

Mr.  JACOBS.  Mr.  Spea!;er,  I  have  a 
live  pair  with  the  gentlewoman  from 
Mis.souri  iMrs.  Sullivan)  and  the  gentle- 
man from  New  Jersey  »Mr.  Do:.iinick  V. 
D/MLLsi .  If  they  had  been  present,  they 
would  hive  voted  "yea."  I  voted  "nay." 
I  w  ithdraw  my  vote  and  vote  "present." 

So.  two-thirds  not  having  voted  in 
favor  thereof,  the  veto  of  the  President 
was  sustained  and  the  bill  w:.s  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  message  and  the 
bill  are  referred  to  the  Committee  on 
Ways  and  Means. 

The  Clerk  will  notify  the  Senate  of 
the  action  of  the  House. 


GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
'oill  <H.R.  5559)  just  rejected. 

The  SPEAFIER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon  ? 

There  was  no  objection. 


REQUEST  FOR  IMMEDIATE  CONSID- 
ERATION OF  H.R.  11227.  MAINTAIN- 
ING EXISTING  WITHHOLDING 
TAX  RATES  UNTIL  MARCH  15.  1976 

Mr.  RHODES.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  11227), 
which  mandates  that  the  existing  with- 
holding tax  rates  be  maintained  until 
March  15,  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

Mr.  ULLMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


FURTHER  MESSAGE  FROM 
THE  SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow-,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H.R.  8304.  An  act  to  amend  the  national 
reading  improvement  program  to  provide 
more  flexibility  in  the  types  of  projects  which 
can  be  funded,  and  for  other  purposes;  and 

H.R.  10355.  An  act  to  amend  title  38  of  the 
United  States  Code  to  liberalize  the  provi- 
sions relating  to  payment  of  disability  and 
death  pension  and  dependency  and  Indem- 
nity compensation,  to  Increase  Income  limi- 
tations, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  2718)  entitled 
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t  to  improve  the  quality  of  rail 
s   in   the   United   States   through 
reform,  coordination  of  rail 
and  facihties,  and  rehabilitation 
ijnprovement    financing,    and    for 
:)urposes,'  agrees  to  the  conference 
;ed  by  the  House  on  the  disagree- 
«s  of  the  two  Houses  thereon,  and 
s  Mr.  Hartke.  Mr  Moss,  Mr.  P.^s- 
]Av.  Ford,  Mr.  Stevenson.  Mr.  In- 
Mr.    Magnuson.  Mr.    Beall.   Mr. 
and  Mr.  Weicker  to  be  the  con- 
on  the  part  of  the  Senate 
message  also  announced  that  the 
had    passed    bills    and    a    con- 
resolution  of  the  following  titles, 
the  concurrence  of  the  House  is 
:ed: 
An  act  to  amend  the  Federal  Trade 
Act,  and  for  other  purposes; 
An  act  to  make  the  provisions  of 
1331(e)    of    title    10.    ITnlted    States 
troactlve  to  November  1,  1953: 
17    An  act  to  amend  section  5202  of 
United  States  Code,  relating  to  the 
>ay,  and  succession  to  duties  of  the 
t  Commandant  of  the  Marine  Corps; 


;vhi  :h 


COQ 


Res.  79.  Concurrent  resolution  de- 

the   commitment   of   the    Senate   to 
with  the  Congressional  Budget  and 
Impoui  dment  Control  Act  of  1974  and  to  re- 
duce spending  levels. 


ANNOyNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
annoui  ice  that  he  will  accept  unanimous- 
con5eri  t  requests  at  this  time  but  not  for 
speeches 
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ESTABLISHING  TIME  LIMITATIONS 
IN  .-apPLYING  FOR  CIVIL  SERVICE 
RETIREMENT  BENEFITS 


'VHITE.  Mr  Speaker,  I  ask  unani- 

qonsent  to  take  from  the  Speaker's 

bill  I  H.R.  4573  ' .  an  act  to  amend 

83  of  title  5,  L'uited  States  Code, 

talblish  time  limitations  in  apply- 

civil  service  retirement  benefits, 

other    purposes,    with    Senate 

amendjnents  thereto,  and  concur  in  the 

amendments. 

::ierk  read  the  title  of  the  bill. 
Clerk   read   the   Senate   amend- 
as  follows: 
1.  line  5.  strike  out  ""(g)"  and  in- 


fer 


.  after  line  9,  Insert: 
section  552a  ( g)  i  5)  strike  out  "to  the 
date  of  this  section"  and  insert  in 
■eof  "to  September  27,  1975"; 
.  line  10.  strike  out  "(2)"  and  Insert 

.  line  12.  strike  out  "(3)"  and  Insert 

,  line  14.  strike  out  "(4) "  and  insert 

.  line  16.  strike  out  "(5)"  and  Insert 

.  line  17.  strike  out  "  (6)  "  and  Insert 

,  line  19.  strike  out  "(7)"  and  insert 

.  line  22.  strike  out  "(8)  "  and  Insert 

.  line  24,  strike  out  "(9)"  and  Insert 

.  line  3.  strike  out  "(10)"  and  Insert 

,  line  5.  strike  out  "(11)"  and  Insert 

.  line  8,  strike  out  "(12)"  and  insert 


Page  3,  after  line  9,  Insert: 

(14)  In  section  5108(c)  (11)  strike  out 
"twenty  two"  and  insert  in  lieu  thereof 
"twenty-five"; 

Page  3,  after  line  9,  Insert: 

(15)  In  section  5108(c)  redesignate  para- 
graphs (11)  through  (15)  as  paragraphs  (11) 
through  ( 18) ,  respectively; 

Page  3,  line  10,  strike  out  "(13) "  and  Insert 
"(16)". 

Page  3,  after  line  11.  insert: 

(17)  In  section  5314  redesignate  para- 
graphs (53)  through  (61)  as  paragraphs  (53) 
through  (63).  respectively; 

Page  3,  after  line  11,  Insert: 

(18)  In  section  5315  redesignate  para- 
graphs (91)  through  (104)  as  paragraphs  (91) 
through  ( 107),  respectively; 

Page  3,  after  line  11,  Insert: 

(19)  In  section  5316  redesignate  para- 
graphs (131)  through  (136)  as  paragraphs 
(131)    through   (139),  respectively; 

Page  3,  line  12,  strike  out  "(14)"  and  In- 
sert "(20)". 

Page  3.  line  13,  strike  out  "(16)"  and  In- 
sert "(21)". 

Page  3,  line  16.  strike  out  "(16)"  and  In- 
sert "(22)". 

Page  3,  line  19,  strike  out  "(17)"  and  In- 
sert "(23)". 

Page  3,  Une  21.  strike  out  "(18)"  and  In- 
sert "(24)". 

Page  3,  line  23,  strike  out  "(19)"  and  In- 
sert "(25)". 

Page  4.  Une  1,  strike  out  "(20)"  and  In- 
sert "(26)". 

Page  4.  line  2,  strike  out  "(21)"  and  In- 
sert "(27)". 

Page  4.  line  4,  strike  out  "(22)"  and  in- 
sert "(28)". 

Page  4,  line  7,  strike  out  "(23)"  and  In- 
sert "(29)". 

Page  4,  line  10,  strike  out  "(24)"  and  In- 
sert "(30)". 

Page  4,  after  Une  12,  Insert: 

(31)  In  section  8193  redesignate  subsection 
(e),  the  second  time  it  appears,  as  subsec- 
tion (f); 

Page  4,  Une  13,  strike  out  "(26)"  and  In- 
sert "(32)". 

Page  4,  Une  18,  strike  out  "(26)"  and  In- 
sert "(33)". 

Page  4.  Une  20,  strike  out  "(27)"  and  In- 
sert "(34)". 

Page  5,  line  1,  strike  out  "(28)"  and  In- 
sert "(35)". 

Page  5,  Une  6,  strike  out  "(29)"  and  In- 
sert "(36)". 

Page  5,  Une  8,  strike  out  "(30)"  and  In- 
sert "(37)". 

Page  5,  Une  9,  strike  out  "thereof,"  and 
ln.sert  "thereof;" 

Page  5,  Une  10,  strike  out  "(31)"  and  In- 
sert "(38)". 

Page  5,  Une  19,  strike  out  "(32)"  and  in- 
sert "(39)". 

Page   5,  lines   19  and  20,  strike  out  "( 
U.S.C.       )"  and  Insert  "( —  U.S.C.  — )". 

Page  5,  Une  21.  strike  out  "(33)"  and  In- 
sert "(40)". 

Page  5,  Une  23,  strUce  out  "(34)"  and  In- 
sert "(41)". 

Page  5.  Une  24,  strike  out  "and". 

Page  5,  after  Une  24,  Insert: 

(42)  In  the  analysis  of  chapter  85  strike 
out  Item  8524  and  insert  In  Ueu  thereof  the 
following: 

'8524.  Repealed. 
;  and 

Page  6.  Une  1,  strike  out  "(35)"  and  In- 
sert "(43)". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
from  Texas  kindly  explain  what  the 
amendments  are? 

Mr.  WHTTE.  I  wUl  be  glad  to  do  so. 


Mr.  Speaker,  as  passed  by  the  House, 
the  first  section  of  H.R.  4573  establishes 
time  limitations  on  filing  applications  for 
civil  service  retirement  benefits. 

Except  for  the  correction  of  a  subsec- 
tion designation,  the  Senate  did  not 
alter  the  provisions  of  this  section  of  the 
bill. 

Section  2  of  the  House  bill  consists  of 
35  amendments  to  the  text  of  title  5  of 
the  United  States  Code. 

These  amendments  remove  obsolete 
references  or  make  other  technical  cor- 
rections in  the  text  of  title  5. 

The  Senate  amendments  to  section  2 
of  the  Hou.se-passed  bill  merely  add  eight 
more  technical  amendments  to  the  text 
of  title  5,  and  make  various  other  tech- 
nical corrections  in  the  language  of  the 
House  bill. 

None  of  these  amendments  affects  the 
substance  of  the  provisions  of  title  5  or 
the  provisions  of  the  House  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENDING    THE    RENEGOTIATION 
ACT  OF   1951 

Mr.  MINISH.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  «H.R.  11016^  to 
extend  the  Renegotiation  Act  of  1951  for 
6  months,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  Une  5,  strike  out  "June  30,  1976" 
and  Insert:  "September  30,  1976". 

Amend  the  title  so  as  to  read:  "An  act  to 
extend  the  Renegotiation  Act  of  1951  for 
nine  months." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  HANSEIN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  in- 
quire of  the  gentleman  on  the  subcom- 
mittee if  he  will  explain  what  this  en- 
tails. 

Mr.  MINISH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MINISH.  I  thank  the  gentleman 
for  yielding. 

When  the  bill  passed  the  House  this 
past  Monday,  it  called  for  a  6-month  ex- 
tension. What  the  Senate  did  w.is  add 
on  an  additional  3  months,  changing  the 
termination  date  from  June  30,  i976,  to 
September  30,  1976. 

Mr.  HANSEN.  Mr.  Speaker.  I  concur 
in  this. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  gentle- 
man will  assure  us  that  we  will  continue 
to  have  hearings  and  further  discussions 
on  this  legislation? 
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Mr.  MINISH.  If  the  gentleman  will 
yield,  it  is  the  intention  of  the  chair- 
man of  the  subcommittee  to  bring  up 
H.R.  10680.  the  bill  that  passed  the  Com- 
mittee on  Banking,  Currency  and  Hous- 
ing on  December  9,  early  in  the  coming 
session. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AUTHORIZING  COMMITTEE  ON  IN- 
TERSTATE ANT)  FOREIGN  COM- 
MERCE TO  INTERVENE  IN  ASH- 
LAND OIL  CORP..  AGAINST 
FEDERAL    TRADE    COMMISSION 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  House 
Administration,  I  call  up  a  privileged 
resolution  (H.  Res.  899)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H,    Res.    899 

Resolved,  That  the  chairman  of  the  Sub- 
committee on  Oversight  and  Investigations 
of  the  Committee  on  Interstate  and  For- 
eign Commerce  is  authorized  to  intervene 
and  appear  In  the  pending  action  entitled 
"Ashland  Oil  Incorporated,  plaintiff,  against 
Federal  Trade  Commission,  et  al.,  defend- 
ant," ClvU  Action  75-1956,  United  States 
District  Court  for  the  District  of  Colum- 
bia, on  behalf  of  the  Subcommittee  on  Over- 
sight and  Investigations  of  the  Committee 
on  Interstate  and  Foreign  Commerce  In  or- 
der to  secure  Information  relating  to  natural 
gas  reserves  now  In  the  possession  of  the 
Federal  Trade  Commission  for  the  use  of  the 
subcommittee  and  the  House. 

Sec.  2.  The  chairman  of  the  Subcommittee 
on  Oversight  and  Investigations  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
Is  authorized  to  appoint  with  the  approval 
of  the  Speaker  a  special  counsel  to  represent 
the  subcommittee  in  all  judicial  proceedings 
relating  to  Ashland  Oil  Incorporated  against 
Federal  Trade  Commission. 

Sec.  3.  Such  special  counsel  shall  hold  office 
at  the  pleasure  of  said  chairman  of  the  Sub- 
committee on  Oversight  and  Investigations 
of  the  Committee  on  Interstate  and  Foreign 
Commerce  and  shall  be  paid  from  the  con- 
tingent fund  at  a  rate  to  be  determined  by 
said  ciialrman. 

Mr.  HAYS  of  Ohio  'during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  resolu- 
tion be  dispensed  with  and  that  it  be 
printed  in  the  Record. 

I  will  explain  the  resolution  briefly. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  following  commit- 
tee amendment: 

H.  Res.  899 
Resolved,  That  the  chairman  of  the  Sub- 
committee on  Oversight  and  Investigations 
of  the  Committee  on  Interstate  and  Foreign 
Commerce  Is  authorized  to  Intervene  and  ap- 
pear in  the  pending  action  entitled  "Ashland 
Oil  Incorporated,  plaintiff,  against  Federal 
Trade  Commission,  et  al.,  defendant."  Civil 
Action  75-1956.  United  States  District  Court 
for  the  District  of  Columbia,  on  behalf  of  the 
Committee  on  Interstate  and  Foreign  Com- 
merce In  order  to  secure  Information  relating 
to  natural  gas  reserves  now  In  the  possession 


of  the  Federal  Trade  Commission  for  the  use 
of  the  committee  and  the  House. 

Sec.  2.  To  carry  out  the  purposes  of  this 
resolution,  the  chairman  of  the  Committee 
on  Interstate  and  Foreign  Commerce  Is  au- 
thorized to  employ  with  the  approval  of  the 
Speaker  a  special  counsel  to  represent  the 
committee  In  all  judicial  proceedings  relat- 
ing to  said  ClvU  Action  75-1956. 

Sec.  3.  Such  expenses  to  employ  a  special 
counsel  not  to  exceed  $50,000  shall  be  paid 
from  the  contingent  fund  of  the  House  on 
vouchers  signed  by  the  chairman  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
and  approved  by  the  Speaker. 

Sec.  4.  The  Committee  on  Interstate  and 
Foreign  Commerce  is  authorized  and  directed 
to  report  to  the  House  with  respect  to  the 
matters  covered  by  this  resolution  as  soon  as 
practicable. 

Sec.  5.  The  authority  granted  herein  shall 
expire  three  months  after  the  filing  of  the  re- 
port with  the  House  of  Representatives,  but 
in  no  case  later  than  January  3,  1977. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 
and  that  it  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  HAYS  of  Ohio.  I  only  want  to 
take  about  a  minute  to  explain  what  this 
is  all  about. 

Mr.  Speaker,  this  resolution  provides 
for  the  appointment  of  special  counsel 
to  represent  the  House  of  Representa- 
tives in  the  Committee  on  Interstate  and 
Foreign  Commerce  in  certain  judicial 
proceedings  that  infringe  upon  the 
rights  of  the  House  of  Representatives 
or  that  could  infringe  upon  the  rights 
of  the  House  of  Representatives. 

I  ask  that  the  resolution  be  agreed  to. 

The  committee  amendment  was 
agreed  to. 

The  resolution  was  agreed  to. 

The  title  was  amended  so  as  to  read: 
"Rasolution  providing  for  the  appoint- 
ment of  a  special  counsel  to  represent 
the  House  and  the  Committee  on  Inter- 
.'^tate  and  Foreign  Commerce  in  certain 
judicial  proceedings." 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  RESOLUTION  894.  ELEC- 
TION CONTEST  IN  lOTH  CONGRES- 
SIONAL    DISTRICT     OF    ILLINOIS 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
the  following  privileged  resolution  (H 
Res.  894,  Rept.  No.  94-759)  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker.  I 
might  say  I  have  four  other  resolutions 
to  file  which  all  terminate  the.se  election 
contest  cases,  and  they  are,  incidentally, 
all  in  favor  of  the  incumbent. 

PARLIAMENTARY     INQUIRY 

Mr.  DICKINSON.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry-. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  DICKINSON.  I  did  not  hear  the 
colloquy  or  the  ruling  of  the  Chair  on 
the  first  request.  Was  that  passed? 

The  SPEAKER.  House  Resolution  899 
was  agreed  to. 


Mr.  DICKINSON.  Is  this  a  unanimous- 
consent  request  pending  now? 

Mr.  HAYS  of  Ohio.  No.  I  am  filing 
privileged  reports  on  the  election  con- 
tests one  by  one.  I  have  to  do  that  before 
we  can  bring  them  up. 

Mr.  DICKINSON.  I  understood  that, 
but  I  would  like  to  establish  at  some 
point  what  we  have  just  done  for  the 
membership,  because  I  was  listening. 

Mr.  HAYS  of  Ohio.  It  was  not  a  unani- 
mous-consent request.  It  was  also  a  privi- 
leged resolution. 

Mr.  DICKINSON.  The  first  one  was? 

Mr.  HAYS  of  Ohio.  Yes. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man. 


PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  RESOLUTION  895  ELEC- 
TION CONTEST  IN  1ST  CONGRES- 
SIONAL DISTRICT  OF  MAINE 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  .Administration,  reported 
the  following  privileged  resolution  iH. 
Res.  895,  Rept.  No.  94-760)  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  RESOLUTION  896.  ELEC- 
TION CONTEST  IN  40TH  CON- 
GRESSIONAL DISTRICT  OF  CALI- 
FORNIA 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
the  following  privileged  resolution  (H. 
Res.  896,  Rept.  No.  94-761)  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


PROVIDING  FOR  CONSIDERATION 
OP  HOUSE  RESOLUTION  897,  ELEC- 
TION CONTEST  IN  21ET  CONGRES- 
SIONAL DISTRICT  OF  OHIO 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
the  following  privileged  resolution  (H. 
Res.  897,  Rept.  No.  94-762),  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  RESOLUTION  898,  ELEC- 
TION CONTEST  IN  THIRD  CON- 
GRESSIONAL DISTRICT  OF  NE- 
BRASKA 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
the  following  privileged  resolution  <H. 
Res.  898.  Rept.  No.  94-763),  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


PERSONAL    EXPLANATION 

Mr.  AMBRO.  Mr.  Speaker,  I  was  un- 
avoidably detained  because  the  elevator 
stalled.  Had  I  been  present,  I  would  have 
voted  to  override  the  veto  on  H  R.  5559, 
Revenue  Adjustment  Act  of  1975. 

I  would  like  to  have  my  statement  ap- 
pear in  the  Record. 
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MAKING  IN  ORDER  CONSIDERA- 
TION OF  CONFERENCE  REPORTS 
C'N  SAME  DAY  REPORTED  AND 
I  OR  SPEAKER  TO  ENTERTAIN 
rtoTIONS  TO  SUSPEND  RULES  AT 
NY  TIME  DURING  REMAINDER 
CkF  1ST  SESSION  OF  94TH  CON- 
i.lESS 
\i-.  MATSUNAGA.  Mr.  Speaker,  by 
di.fction  of  the  Committee  on  Rules.  I 
cal  up  House  Resolution  938  and  ask 
for  Its  immediate  consideration. 

he  Clerk  read  the  resolution  as  fol- 


lov. : 


H.  Res.  938 

.  o;ved.  That  during  the  remainder  of 
fiT.n  ?esston  of  the  Nineiy-foiirth  Con- 
3  it  shall  be  in  order  to  consider  confer- 

reports  en  the  same  day  reported  or  any 

thereafter,  notwithstanding  the  provi- 
s  cf  clau-^e  2.  rule  XXVIII:   that  it  Fhall 

•36  in  order  during  the  remainder  of  the 

session  of  the  Ninety-fourth  Congress 

the   Speaker   at   any   time    to   entertain 

ions  to  svispend  the  rules,  notwithstand- 

•-he  provisions  of  clause  1.  rule  XXVII: 

■.■'ed.    That    copies   of    any    mea.'ure    or 

,  tor  to  be  considered  under  the  provisions 

this  resolution  have  been  made  available 

.rembers   prior   to   the   consideration   of 

measure    or    matter.    Notwithstanding 

prior  availability  requirement,  it  shall 
>rtheless   be   in   order   for   the  House  to 

with  consideration  of  any  measure 

„tter  under  the  provisions  of  this  resolu- 

if  the  House,  by  unanimous-consent  re- 
or   majority   vote,   agrees   to   proceed 

such  consideration. 
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Tthe  SPEAKER.  The  centleman  from 
Ha  vaii  i=^  recognised  for  1  hour. 

^  [r.  MATSUNAGA.  Mr.  Speaker.  I  yield 
30  ninute.s  to  the  gentleman  from  Cali- 
foriia  I  Mr.  Del  Clawson).  pending 
wh  ch  I  yield  myself  such  time  as  I  may 
corsume 

AMENDMENT  OFFERED  BY  MR,  M.ATSUN.^GA 

^  rr.  MATSUNAGA.  Mr.  Speaker.  I  offer 
a   t?chnical  corrective  amendment. 
The  Clerk  read  as  follows: 
A^nendment    offered    by    Mr.    Matsunaca: 

page    1.   line   three,   following  the  word 
]ior:3"  Insert  the  following:  "and  amend- 

ts  reported  from  conference  in  disagree- 


!,t' 


The 

^[ 


T  he  SPEAKER.  The  question  is  on  the 
am  jndment  offered  by  the  gentleman 
frojn  Hawaii  'Mr.  M.atsunagai. 

amendment  was  agreed  to. 
r,  MATSUNAGA.  Mr.  Speaker,  this 
le  usual  end-of-the-session  resolution 
ch  provides  that  during  the  remain- 
of  the  first  session  of  the  94th  Con- 
;s   it  shall   be   in   order   to   consider 
corperence  reports  on  the  same  day  as 
y  are  reported  and  it  shall  also  be  in 
order  for  the  Speaker  to  entertain  mo- 
tions to  suspend  the  rules  at  any  time 
ided  that  copies  of  any  such  meas- 
have   been   available   to   Members 
to  consideration.  However,  it  shall 
n  order  to  proceed  with  consideration 
.ny  such  measure,  even  if  copies  are 
available,  If  the  House,  by  unanimous 
corjsent  request  or  majority  vote,  agrees 
to  proceed  with  such  con.sideration. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yie  d  myself  such  time  as  I  may  consume. 
J[r.  Speaker,  the  very  able  gentleman 
fro  n  Hawaii  has  explained  the  purpose 
of  :his  resolution.  It  does  provide  for  a 
sus  sension  of  the  rules  in  order  to  bring 


up  conference  reports,  even  those  that 
are  now  in  disagreement,  if  there  are 
such,  and  any  others  that  may  be  neces- 
sary for  the  action  of  the  House  in  the 
closing  days  of  the  session. 

Mr,  Speaker,  while  I  feel  it  might  have 
been  bbtter  on  our  part  to  have  provided 
for  a  time  certain  to  adjourn  .and  have 
the  6-day  rule  under  the  regular  rules 
of  the  House  be  placed  in  order:  never- 
theless, at  this  point  perhaps  this  reso- 
lution should  be  considered  by  the  House 
and  determine  whether  or  not  we  want  to 
waive  the  rules. 

Mr.  BAUMAN.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the 
gentleman  from  Mao'iand, 

Mr.  BAUMAN.  Mr,  Speaker.  I  would 
like  to  ask  the  gentleman  from  Hawp.ii  a 
question,  I  do  understand  the  need  to 
consider  conference  reports  immediately, 
but  I  heard  the  ma.'oi-ity  leader  say  a 
day  or  so  ago  that  there  were  no  more 
bills  to  be  brought  up  under  suspension. 
The  Speaker  Vv-rote  to  the  gentleman 
from  West  Virginia  «Mr.  Staggers)  say- 
ing that  the  Speaker  knew  cf  no  more 
matters  to  be  brought  up  under  suspen- 
sion. 

Does  the  gentleman  from  Hawaii 
know  what  legislation  we  are  talking 
about  bringing  up  other  than  that  which 
was  announced  earlier  this  week? 

Secondly,  when  do  we  adjourn,  so  that 
we  know  when  this  authority  granted  by 
the  resolution  will  terminate? 

Mr.  MATSUNAGA.  Mr.  Speaker,  as 
the  gentleman  knows  from  his  long  ex- 
perience as  a  Member  of  the  House  and 
even  before  the  gentleman  was  a  Mem- 
ber when  the  gentleman  was  a  page,  this 
is  the  usual  resolution  at  the  end  of  the 
session  to  provide  for  emergencies. 

Certainly  the  gentleman  is  of  such 
wisdom  as  to  agree  to  make  provision  for 
any  and  all  emergencies. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman is  very  kind  at  this  yuletide  sea- 
son, but  the  gentleman  still  has  not  an- 
swered my  questions. 

Does  the  gentleman  know  what  bills 
are  to  be  considered  and  when  we  may 
adjourn? 

Mr.  MATSUNAGA.  Mr.  Speaker,  right 
now  I  have  no  such  exact  knowledge.  I 
do  not  know  what  other  resolutions  are 
pending,  but  it  is  anticipated  that  ad- 
journment will  be  on  the  19th  of  Decem- 
ber. That  is  tomorrow. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the 
gentleman  from  California, 

Mr.  ROUSSELOT.  Mr,  Speaker,  I 
heard  a  very  definitive  statement  the 
other  day  on  the  floor  by  the  majority 
leader.  I  agree  with  my  colleague,  the 
gentleman  from  Maryland.  What  is  the 
necessity  for  the  suspension  concept  in 
this  resolution?  I  thought  we  were  fin- 
ished with  our  suspension  bills.  This  is 
not  like  the  end  of  a  2-year  term,  where 
it  is  understood  in  the  last  day  or  two 
that  it  may  be  necessary  to  bring  up  bills 
directly  by  the  suspension  calendar 
method.  But  both  the  majority  leader 
and  the  Speaker  have  indicated  there  Is 
no  necessity  lor  any  suspension  calendar. 


What  is  the  purpose  of  this  portion  of  the 
rule  before  us? 

Mr,  MATSUNAGA.  Mr.  Speaker,  if  the 
gentleman  will  yield,  as  the  gentleman 
heard  me  explain  to  the  gentleman  from 
Maryland,  this  is  simply  the  usual  end 
of  the  ses.sion  resolution  to  provide  for 
any  emergency  which  may  corne  up. 

Mr.  ROUSSELOT.  Mr.  Speaker,  usu- 
ally such  procedure  is  normally  reserved 
for  the  end  of  a  2 -year  term  where  we 
may  be  in  tlie  last  moments  before  sine 
die  adjournment.  But  I  have  not  seen  it 
n.':ed  before  a  first  session  adjournment. 
I  just  wonder  why  we  need  the  suspen- 
sion provision. 

Mr.  MATSUNAGA.  To  provide  for  any 
emergency;  I  hope  the  gentleman  will 
accept  it  as  such. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time.  I  re- 
serve the  balance  of  my  time. 

Mr,  MATSUNAGA.  Mr.  Speaker,  1 
move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  S.  1281. 
HOME  MORTGAGE  DISCLOSURE 
ACT 

Mr.  ST  GERMAIN,  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  Senate 
bill  'S.  12811  to  improve  public  under- 
standing of  the  role  of  depository  in- 
stitutions in  home  financing,  and  ask 
imanimous  consent  that  the  statement  of 
the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Rhode  Island? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman explain  briefly  what  happened 
in  the  conference? 

Mr.  ST  GERMAIN.  Mr.  Speaker,  this 
legislation,  which  passed  the  House  in 
October  31.  after  full  floor  debate,  pro- 
vided for.  as  the  Members  know,  a  2- 
year  extension  of  regulation  Q  which  au- 
thorizes the  Federal  regulator^'  agencies 
to  set  a  ceiling  on  interest  which  may  be 
paid  by  commercial  banks  and  thrift  in- 
stitutions. The  legislation  also  required 
that  the  existing  one-fourth  percent  in- 
terest rate  differential  maintained  be- 
tween thrift  institutions  and  commercial 
banks  not  be  lessened  or  eliminated  un- 
less the  Federal  financial  regulatory 
agencies  make  a  finding  of  a  competitive 
disadvantage.  Upon  making  such  a  find- 
ing, the  Federal  Reserve  was  required 
to  give  the  House  and  Senate  Banking 
Committee  45  days  prior  notification, 
and  provided  neither  committee  disap- 
proves, only  then  could  the  differential 
be  eliminated.  In  such  instances,  com- 
mercial banks  would  be  permitted  to  pay 
up  to  the  highest  rate  authorized  under 
regulation  Q. 

Mr.  Speaker,  I  believe  we  are  all 
familiar  with  the  continued  need  to 
maintain  flexible  rate  control  authority — 
regiilation  Q — if  we  are  to  be  assured  of 
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stability  in  the  volume  of  funds  for  home 
mortgage  financing  during  this  period 
of  soaring  inflation,  accompanied  by 
the  inevitable  increase  in  interest  rates. 
As  you  will  recall,  under  Public  Law 
93-495.  approved  October  28.  1974.  we 
extended  regulation  Q  until  December  31. 
1975.  To  permit  the  present  authority 
to  expire  or  to  further  diminish  its 
effectiveness  by  eliminating  or  lessening 
the  existing  one-fourth  percent  interest 
rate  differential,  without  providing  a 
permanent,  more  equitable  manner  of 
dealing  with  our  financial  institutions 
and  the  consuming  public,  would  place 
enormous  upward  pressure  on  the  savings 
rates  paid  by  thrift  institutions  beyond 
their  ability  to  pay  such  rates. 

In  view  of  this  situation  and  in  recog- 
nition of  the  comprehensive  review  of 
our  financial  institutions  now  well  under- 
way by  the  Congress,  the  conferees 
agreed  upon  a  14-month  extension  of 
rate  control  authority  during  which  time 
the  Federal  financial  regulatory  agencies 
may  not  take  any  action  to  further  lessen 
or  eliminate  the  existing  differential 
unless  such  action  Ls  approved  by  both 
the  House  and  Senate  by  concurrent 
resolution. 

Mr.  Speaker,  the  bill  as  passed  by  the 
House  also  extended  the  life  of  the  Na- 
tional Commission  on  Electronic  Fund 
Transfers  to  permit  2  full  years  in  which 
to  operate,  as  was  intended  by  the  Con- 
gress when  it  established  the  Commis- 
sion under  Public  Law  93 — 495.  The  con- 
ferees, recognizing  the  importance  of  the 
work  to  be  undertaken  by  the  National 
Commission,  agreed  to  the  House  pro- 
vision providing  for  an  extension  in  the 
submission  of  the  interim  and  final  re- 
ports of  the  Commission. 

Now,  Mr.  Speaker.  I  turn  to.  in  my 
opinion,  one  of  the  most  significant  por- 
tions of  this  legislation — the  home  mort- 
gage disclosure  provisions — which,  as 
you  will  recall,  was  the  subject  of 
intense  debate  on  the  floor  of  the  House 
when  we  last  considered  this  bill.  By 
requiring  financial  institutions  to  pub- 
licly disclose  by  geographic  area  the 
number  and  dollar  amount  of  home 
mortgage  loans  we  will  enable  citizens 
and  public  officials — by  arming  them 
with  the  facts — to  combat  what  has  come 
to  be  known  as  "redlining";  that  is,  when 
certain  institutions  refuse  to  lend  mort- 
gage money  in  our  Nation's  older  urban 
and  ethnic  neighborhoods. 

While  the  provisions  of  the  Home 
Mortgage  Disclosure  Act  are  only  a  mod- 
est first  step  in  combating  what  has 
come  to  symbolize  the  "facts  of  failure" 
in  this  Nation,  despite  a  full  decade — and 
even  longer  —  of  good-faith  efforts  by 
both  parties,  under  three  Presidents,  to 
insure  the  realization  of  the  American 
dream:  "A  decent  home  in  a  suitable 
living  environment  for  every  American 
family"  the  Congress,  at  long  last,  has 
given  recognition  to  the  problem  and 
has  begun  to  take  the  essential  steps  to 
deal  with  it. 

Mr.  Speaker,  the  House  and  Senate 
versions  of  this  portion  of  the  legislation 
were  quite  similar  and  the  conferees 
agreed,  for  the  most  part,  on  the  House 
language.  The  key  provisions  agreed 
upon  by  the  conferees  were:  To  require 
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financial  institutions  to  disclose  mort- 
gage lending  information  by  census  tract 
where  available  at  reasonable  cost,  as 
determined  by  the  Federal  Reserve, 
otherwise  by  ZIP  code;  to  maintain  and 
make  public  the  information  at  the  main 
office  of  the  institution  and  at  least  one 
branch;  to  provide  a  waiver  from  this 
act  for  State-chartered  institutions  in 
States  with  mortgage  disclosure  laws 
which  provide  for  equal  or  greater  dis- 
closure; to  exempt  institutions  with  as- 
sets of  $10  million  or  less  from  the  re- 
quirements imposed  tmder  this  act;  and 
to  provide  an  expiration  date  of  4  years 
from  the  effective  date.  Mr.  Speaker,  all 
these  provisions  were  contained  in  the 
bill  as  originally  passed  by  the  House. 

Mr.  Speaker,  in  essence  the  confer- 
ence report  before  us  today  contains  few 
modifications  from  the  bill  when  last 
considered  by  the  House. 

Mr.  Speaker,  the  statement  of  man- 
agers on  the  conference  report  on  S. 
1281  contains  a  clerical  error.  Inadver- 
tently, a  page  of  the  joint  statement  was 
omitted  upon  filing.  That  page — which 
should  follow  the  words  "standard  met- 
ropolitan", on  page  9  of  House  Report 
94-726,  fourth  full  paragraph,  second 
line — reads  as  follows : 

statistical  area.  The  House  amendment  re- 
quired information  to  be  available  at  the 
institution's  home  office  and  at  letist  one 
branch  office.  The  conference  report  incor- 
porates the  House  provision. 

The  House  amendment  required  the  in- 
formation indicating  the  number  and  dollar 
amount  of  mortgage  loans  to  be  disclosed  by 
census  tract  where  census  tract  maps  are 
readily  available  at  a  reasonable  cost  as  de- 
termined by  the  Board,  and  In  other  cases 
to  be  disclo.sed  by  United  States  Postal  zip 
codes.  The  Senate  provision  required  dis- 
closure by  zip  codes  in  all  cases.  The  Con- 
ference report  adopts   the   House  language. 

The  Senate  bill  requires  such  informa- 
tion to  be  maintained  and  made  available  for 
five  years.  Tliere  is  no  comparable  provision 
in  the  House  amendment,  and  the  confer- 
ence report  includes  the  Senate  provision, 

ENFORCEMENT 

Both  versions  provide  that  compliance 
shall  be  enforced  by  the  usual  regulatory 
agency  with  jurisdiction:  the  Comptroller 
in  the  case  of  national  banks;  the  Federal 
Home  Loan  Bank  Board  in  the  case  of  Fed- 
erally chartered  or  insured  .savings  and  loan 
associations,  the  FTDIC  in  the  case  of  banks 
normally  examined  by  FDIC,  and  the  Fed- 
eral Reserve  in  the  case  of  member  state 
chartered  banks.  In  the  case  of  non-Federally 
insured  mutual  savings  banks,  the  House 
amendment  provided  for  supervision  by  the 
FDIC.  The  Senate  bill  provided  for  enforce- 
ment by  the  Federal  Trade  Commission  in 
the  case  of  all  non-Federally  Insured  or 
chartered  institutions  making 

Mr.  ROUSSELOT,  Mr,  Speaker,  I  ap- 
preciate my  colleague's  explanation, 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

I, For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 15.  1975.  > 

Mr.  ST  GERMAIN  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent to  dispense  with  further  reading  of 
the  statement. 


The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection, 

Mr.  ROUSSELOT.  Mr.  Speaker,  S, 
1281,  the  Home  Mortgage  Disclosure  Act, 
contains  three  titles.  Title  I  provides  for 
an  extension  of  regulation  Q  through 
March  1,  1977,  a  period  which  should 
provide  ample  time  for  the  considera- 
tion of  proposals  for  comprehensive 
reform  of  financial  institutions  con- 
tained in  the  Senate-passed  Financial 
Institutions  Act  and  in  the  FINE  study, 
which  is  currently  being  conducted  by 
the  Financial  Institutions  Subcommit- 
tee of  the  Committee  on  Banking,  Cur- 
rency, and  Housing, 

Title  II  provides  that  the  time  for  the 
National  Commission  on  Electronic 
Fund  Transfers  to  submit  its  reports  be 
reckoned  from  the  date  of  confirmation 
of  the  Chairperson,  rather  than  from 
the  date  of  enactment  of  Public  Law  93- 
100,  which  created  the  Commission.  This 
is  an  eminently  sensible  provision  with 
which  no  one  should  quarrel,  in  view  of 
the  extended  period  of  time  which  did 
in  fact  elapse  between  the  dates  of  en- 
actment and  confirmation. 

I  would  like  to  take  this  occasion  to 
explain  two  particular  provisions  of  title 
III  of  this  bill. 

Section  304<a)(l)  of  the  bill  reflects 
my  amendment,  which  was  adopted  by 
the  committee,  providing  that  mortgage 
disclosure  data  shall  be  provided  "at  the 
home  office,  and  at  least  one  branch  office 
within  each  standard  metropolitan  sta- 
tistical area  in  which  the  depository  In- 
stitution has  an  office."  It  is  my  hope, 
and  that  of  those  Members  who  sup- 
ported the  amendment  in  committee, 
that  this  provision  will  enable  data  to  be 
accessible  to  all  who  would  feel  the  need 
to  examine  it  but,  at  the  same  time, 
would  relieve  depository  institutions  of 
the  undue  paperwork  burden  which 
would  have  been  imposed  if  the  original 
requirement  that  data  be  available  at 
each  branch  oflSce  had  stood. 

The  other  provision  to  which  I  would 
like  to  call  the  attention  of  my  colleagues 
is  section  306ib»,  which  provides  that 
State-chartered  depository  institutions 
which  are  subject  to  substantially  simi- 
lar requirements  under  State  law  may  be 
exempted  by  the  Federal  Reserve  Board 
from  having  to  comply  as  well  with  the 
provisions  of  this  title.  It  is  important  to 
note  that  the  explanation  of  the  confer- 
ence report  includes  the  statement  that: 

The  conferees  understand  that  for  the  pur- 
poses of  exemption  authority  granted  to  the 
Board,  the  term  State  law  shall  Include 
State  regulations  which  carry  the  force  of 
law. 

The  purpose  of  this  language  is  to 
clarify  the  fact  that  the  implementation 
of  State  mortgage  disclosure  regulations 
shall  give  rise  to  the  exemption  under 
this  section.  The  purpose  of  section  306 
as  a  whole  is  to  prevent  both  State  and 
federally  chartered  institutions  from  be- 
ing subjected  to  conflicting  and  duplica- 
tive mortgage  disclosure  provisions. 

Mr.  ST  GERMAIN,  Mr.  Speaker,  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 
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ST  GERMAIN.  Mr.  Speaker,  I  ask 
mous  consent  that  all  Members 
ave  5  legislative  days  within  which 
ise  and  extend  their  remarks  on 

(inference  report  on  the  Senate  bill 
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NEDZI.  Mr.  Speaker,  I  ask  unani- 

:ousent  to  take  from  the  Speaker's 
the  bill  'H.R.  6673  >   to  provide  for 
ablishment  of  an  American  Folk- 
inter  in  the  Library  of  Congress, 
:  or    other    purposes,    with    Senate 
ents  thereto,  and  concur  in  the 
'  amendments. 

Clerk  read  the  title  of  the  bill. 
Clerk   read   the  Senate   amend- 
as  follows : 

2.  lines  20  and  21,  strike  out  '•develop, 
and  implement  a  program  of  sup- 
r  "  and  Insert  "preserve  and  present". 
2,  strike  out  all  after  line  24  over  to 
rludlng  line  10  on  page  3  and  Insert: 
:he   term   "American   folklife"   means 
radltlonal    expressive    culture    shared 
the    various    groups    in    the    United 
familial,   ethnic,   occupational,   rell- 
reglonal;    expressive   culture  Includes 
range  of  creative  and  symbolic  forms 
5  custom,  belief,  technical  skill,  Ian- 
literature,    art,    architecture,    music, 
e,  drama,  ritual,  pageantry,  handl- 
:hese  expressions  are  mainly  learned 
by  Imitation,  or  In  performance,  and 
erally  maintained  without  benefit  of 
instruction  or  Institutional  direction; 
7,  line  8.  strike  out  all  after  "Center." 
and  Including  "Act."  In  line  11  and 
"Subject  to  the  direction  of  the  Board 
!  general  supervision  of  the  Librarian, 
:tor    shall    have    responsibility    for 
out   functions  of   the  Center,  and 
ve  authority  over  all  personnel  and 
s  of  the  Center." 

V,  line  18.  strike  out  "The  Center 
Director  are"  and  Insert:  "(a)  The 
n  Is". 

7,  lines  20  and  21,  strike  out  "with. 
^ants  and  loans  to.  and  award  schol- 

to"  and  Insert:  "with". 

8.  line  7,  after  "displays,"  Insert: 
itlons.". 

8.  line    22,    after    "facts,"    Insert: 
scripts,  publications.". 
9,  line  10.  strike  out  "contracts,  loans, 

nts"   and   Insert:    "contracts". 

9.  line  16,  after  "Institutions"  In- 
and  State  arts  councils  established 

".t    to    the    National    Foundation    on 
s  and  the  Humanities  Act  of  1965.". 
9.  after  line  22.  Insert: 
The    Librarian    shall    carry    out    his 
s  under  this  Act  through  the  Cen- 


d  ince 


to 


Direct 

ha 


11 
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9.  line  23.  strike  out  "grants"  and 
'contracts" 

10,  lines  9  and  10,  strike  out  "grant 


tER' 


Page  11,  lines  22  and  23,  strike  out  "Code, 
at  rates  for  Individuals  not  to  exceed  $100 
per  diem"  and  Insert:  "Code". 

Page  12,  lines  3  and  4,  strike  out  "contracts, 
grants,  or  other  arrangements,  or  modifica- 
tions thereof,  to"  and  Insert:  "contracts  to". 

Page  12,  lines  5  and  6,  strike  out  "or  modi- 
fications thereof". 

Page  12,  line  14,  strike  out  "The  Center  and 
Its  Director"  and  Insert:  "The  Director". 

Page  12.  line  16,  strike  out  "Its"  and  insert: 
"the". 

Page  12,  line  16,  after  "operations"  Insert: 
"of  the  Center". 

Page  13,  line  3,  strike  out  all  after  "Act" 
down  to  and  Including  "1978."  in  line  6  and 
Insert:  "$133,500  for  the  fiscal  year  1976  anc" 
for  the  period  from  July  1  through  Septem- 
ber 30,  1976.  $295,000  for  the  fiscal  year  1977, 
and  $349,000  for  the  fiscal  year  1978.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


FEDERAL-AID  HIGHWAY  ACT  OF 
1975 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  8235)  to  authorize 
appropriations  for  the  construction  of 
certain  highways  in  accordance  with  title 
23  of  the  United  States  Code,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Alabama  (Mr.  Jones). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  8235.  with  Mr. 
Nedzi  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
general  debate  will  continue  for  not  to 
exceed  3  hours.  2  hours  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Public  Works  and  Trans- 
portation, and  1  hour  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means.  Under 
the  rule,  the  gentleman  from  Alabama 
(Mr.  Jones)  will  be  recognized  for  1 
hour,  and  the  gentleman  from  Ohio  (Mr. 
Harsha>  will  be  recognized  for  1  hour. 
The  gentleman  from  Oregon  (Mr.  Ull- 
MAN)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Pennsylvania 
'Mr.  ScHNEEBELi>  Will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  support  of  H.R 
8235.  the  Federal-Aid  Highway  Act  of 
1975.  a  far  reaching  piece  of  legislation 
which  will  move  forward  in  years  ahead 
a  meaningful  transportation  program  for 
the  United  States. 


This  legislation  is  the  result  of  in- 
tensive hearings  that  were  held  by  the 
Subcommittee  on  Surface  Transporta- 
tion of  the  Committee  on  Public  Works 
and  Transportation  during  a  period  of 
some  21/2  months.  At  these  public  hear- 
ings the  views  and  recommendations  of 
public  officials  and  private  citizens,  Fed- 
eral representatives,  State,  county,  and 
local  organizations  were  heard.  All  of 
these  views  were  weighed  most  thorough- 
ly by  the  subcommittee  before  it  met  and 
reported  out  the  legislation  whi::h  is  be- 
fore this  body  today. 

I  should  like  at  this  time  to  commend 
all  the  members  of  the  subcommittee  for 
their  diligent  work.  In  particular,  may 
I  compliment  the  subcommittee  chair- 
man, my  good  friend  and  colleague  from 
New  Jersey,  the  Honorable  James  J. 
Howard,  and  his  counterpart  and  equally 
able,  the  ranking  minority  member  of 
the  subcommittee,  the  Honorable  E.  G. 
"Bud"  Shuster,  for  their  effective  and 
untiring  efforts  in  this  field. 

Enactment  of  this  legislation,  Mr. 
Chairman,  will  expedite  the  completion 
of  the  Interstate  Highway  System  at  a 
savings  of  many  hundreds  of  millions  of 
dollars  for  the  American  taxpayer.  It  will 
continue  to  fund  and  authorize  the 
money  needed  for  other  segments  of  our 
Federal-aid  highway  system — ranging  in 
category  from  the  primary  priority  sys- 
tem down  through  and  including  the  sys- 
tems v!e  now  provide  for  under  this  leg- 
islation for  off-system  roads. 

May  I  further  point  out  that  this  will 
continue  to  fund  at  the  necessary  level 
the  very  effective  highway  safety  pro- 
gi-am  that  was  enacted  into  legislation 
back  in  1966  by  this  same  Committee  on 
Public  Works. 

One  of  the  most  important  aspects  of 
the  overall  features  of  this  legislation  is 
that  we  now  believe  that  the  long  desired 
flexibility  in  the  transfer  of  funds  v.ithin 
various  categories  of  highways  within 
States,  by  both  State  and  local  officials, 
can  now  come  into  being  as  a  result  of 
provisions  contained  in  the  legislation. 

All  in  all,  this  act  continues  the  tradi- 
tion of  the  long  series  of  Federal-Aid 
Highway  Acts  that  have  been  presented 
to  this  body  by  the  former  Committee  on 
Public  Works — now  the  Committee  on 
Public  Works  and  Transtxjrtation.  It 
takes  a  broad  view  of  overall  highway 
needs.  It  places  the  emphasis  not  only 
on  completion  of  the  interstate,  but  it 
gives  proper  Federal-aid  funding  to  our 
rural,  urban,  and  suburban  areas. 

And  may  I  repeat — because  I  think  it 
is  so  essential — it  reemphasizes  the  com- 
mittee's desire,  and  that  of  the  Congress, 
to  provide  for  all  of  our  American  citi- 
zens who  use  our  many  roads  a  safe 
means  of  travel.  I  strongly  urge  the  en- 
actment of  this  legislation. 

Mr.  HARSHA.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  find  myself  in  a 
very  uncomfortable  position  where  I. 
as  ranking  minority  member  of  the 
Committee  on  Public  Works  and  Trans- 
portation and  longstanding  supporter 
of  the  Federal-aid  highway  program, 
am  in  serious  disagreement  with  the 
bill  reported  by  my  colleagues.  The 
committee  has  reported  a  bill  authorizing 
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almost  $9  billion  a  year  for  the  highway 
program.  Authorizations  out  of  the  high- 
way trust  fund  for  fiscal  years  1977  and 
1978  exceed  $8  billion  annually.  There- 
fore, I  am  offering  a  number  of  amend- 
ments to  the  proposed  1975  Highway  Act 
aimed  at  restoring  fiscal  integrity  to  the 
program. 

I  know  as  well  as  any  Member  of  this 
body  that  the  Nation  has  extensive  high- 
way needs  requiring  the  continuation  of 
a  significant  Federal-aid  highway  pro- 
gram. However,  it  is  essential  that  our 
responsibility  to  meet  these  highway 
needs  be  balanced  with  our  responsibil- 
ity to  the  Nation's  taxpayers  to  control 
Federal  spending. 

Since  1956,  the  highway  program  has 
been  financed  out  of  the  highway  trust 
fund.  In  1977  and  1978,  the  trust  fund 
will  be  generating  between  $6.5  and  $7 
billion  in  revenues  each  year.  The  bill  be- 
fore us  would  authorize  trust  fund  ex- 
penditures in  excess  of  $8  billion  in  each 
of  these  2  years.  For  years  the  Congress 
has  authorized  highway  programs  at  lev- 
els consistent  with  highway  trust  fund 
revenues. 

Now,  I  find  the  Congre.ss  considering  a 
bill  which  would  authorize  expenditures 
approximately  $1.5  billion  a  year  over 
trust  fund  income.  Therefore,  I  am  offer- 
ing amendments  today  which  would  re- 
duce authorizations  In  the  bill  by  more 
than  $1  billion  per  year.  These  reduc- 
tions would  place  the  program  once  more 
on  a  responsible  footing  and  bring  au- 
thorizations into  balance  with  antici- 
pated trust  fund  revenues. 

Specifically,  I  am  offering  amendments 
which  would:  First,  eliminate  a  new  $750 
million  annual  interstate  discretionary 
grant  program,  second,  reduce  funding 
for  a  new  traffic  signalization  demonstra- 
tion program  by  $50  million  per  year, 
third,  delete  the  annual  $200  miUion  au- 
thorization for  off-system  roads  and  per- 
mit the  expenditure  of  up  to  10  percent 
of  each  State's  primary,  secondary,  ur- 
ban extensions,  and  urban  system  appor- 
tionments for  those  purposes,  and  fourth, 
reduce  funding  for  bridge  replacement 
from  the  $250  million  authorization  to 
the  current  1976  level  of  $125  million  per 
year. 

The  first  of  these  amendments  is  aimed 
at  both  reducing  the  authorization  level 
provided  in  the  bill  and  eliminating  a 
major  new  discretionary-  grant  category 
in  a  in-ogram  that  has  operated  for  years 
based  upon  congressionally  established 
statutory  apportionment  formulas.  The 
bill  reported  would  authorize  $750  million 
per  year  to  be  disbursed  by  the  Secretary 
at  his  descretion  for  projects  on  the  inter- 
state .system.  My  amendment  would  still 
result  in  a  $250  million  Increase  in  the 
interstate  authorization  from  the  $3  bil- 
lion authorized  for  1976  while  withhold- 
ing from  the  Secretary  the  unwarranted 
discretion  provided  in  this  bill. 

Second,  I  would  reduce  authorizations 
from  $75  million  per  year  to  $25  million 
per  year  for  the  newly  established  traffic 
signalization  demonstration  program. 
This  is  a  new  demonstration  program  and 
while  it  might,  In  the  future,  merit  sig- 
nificant funding,  it  should  be  allowed  to 
operate  for  the  first  few  years  at  a  rela- 
tively modest  level  imtil  we  have  some 


evidence    that   it    is    worth    continuing 
permanently. 

Third,  I  would  delete  the  annual  $200 
million  authorization  for  off-system 
roads  and  instead  permit  States  to  use 
up  to  10  percent  of  their  regular  Fed- 
eral-aid, noninterstate  apportionments, 
or  up  to  $240  million  each  year,  for  off- 
systems  roads.  In  this  instance,  I  have 
no  problems  with  activities  authorized, 
but  I  believe  that  it  makes  far  more  sense 
to  include  this  activity  within  the  over- 
all Federal-aid  program  as  a  means  of 
both  holding  authorizations  to  respon- 
sible levels  and  increasing  flexibility  in 
the  program  by  the  elimination  of  a  cate- 
gorical grant  program. 

Finally,  I  am  recommending  that  the 
funding  level  for  bridge  replacement  be 
maintained  at  its  present  1976  level  of 
$125  million  per  year.  As  you  know,  there 
is  no  stronger  advocate  of  highway  .safety 
than  I,  but  I  believe  we  can  meet  our 
safety  responsibilities  without  drastically 
increasing  funding. 

The  Congress  is  struggling  to  contain 
Federal  spending.  The  Budget  Control 
Act  provides  a  means  for  coming  to  grips 
with  overall  spending  and  replaces  the 
piece-meal  approach  of  prior  years. 
While  I  continue  to  support  a  strong 
highway  program.  I  for  one  cannot  be- 
lieve that  fiscal  responsibility  allows  us 
to  exempt  our  own  favorite  programs 
from  the  discipline  imposed  by  the  new 
budget  process.  Congressional  budget  dis- 
cipline must  affect  all  programs  equit- 
ably. The  highway  program  cannot  be 
exempted  from  our  efforts  to  enact  a 
responsible  budget. 

These  are  important  amendments 
which  merit  the  support  of  all  members 
regardless  of  party.  With  their  enact- 
ment, the  authorizations  contained  in 
this  bill  would  still  be  the  highest  in 
history.  While  I  believe  it  essential  to 
continue  our  vital  highway  programs.  I 
am  convinced  that  this  can  be  accom- 
plished without  turning  our  backs  on  our 
responsibility  to  the  taxpayers  to  gain 
control  of  Federal  spending. 

Mr.  Chairman.  I  would  remind  my  col- 
leagues that  the  President  has  just 
vetoed,  and  that  veto  has  been  sustained, 
a  very  politically  attractive  tax  cut. 

I  can  assure  the  Members  that  if  the 
funding  levels  are  continued  in  this  bill 
in  their  present  sums,  the  President 
will  have  no  hesitancy  whatsoever  in 
vetoing  this  bill.  Therefore,  if  we  really 
want  to  continue  with  a  viable  and  very 
vital  highway  program,  then  we  should 
at  least  exercise  some  fiscal  responsibil- 
ity so  that  we  can  get  a  bill  that  the 
President  will  sign  into  law. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New  Jer- 
sey (Mr.  Howard),  the  distinguished 
chairman  of  the  subcommittee. 

Mr.  HOWARD.  Mr.  Chairman,  the 
Committee  on  Public  Works  and  Trans- 
portation presents  to  the  House  H.R. 
8235,  the  Federal-Aid  Highway  Act  of 
1975.  And  I  urge  every  Member  of  this 
body  to  weigh  most  carefully  the  con- 
sequences of  the  vote  we  will  cast  today — 
the  bearing  our  decision  will  have  on  the 
lives,  the  safety,  the  jobs,  and  the  well- 
being  of  the  constituents  we  represent. 


The  legislation  before  the  House  today 
is  the  end  product  of  months  of  public 
hearings  and  discussion,  in  the  course  of 
which  the  Committee  on  Public  Works 
and  Transportation  examined  thoroughly 
the  varied  and  complex  transportation 
problems  of  our  urban  and  rural  popu- 
lations. 

More  than  160  expert  witnesses  from 
public  and  private  life  appeared  before 
the  Surface  Transportation  Subcommit- 
tee, wliich  I  have  the  honor  to  chair,  to 
offer  their  views  and  recommendations 
on  this  wide-ranging  measure. 

Differences  of  opinion  inevitably  arose, 
among  both  witnesses  and  committee 
members.  That  is  the  nature  of  the  leg- 
islative process.  But  in  the  end  we  ar- 
rived at  what  I  believe  to  be  reasonable 
and  workable  solutions  to  the  major  is- 
sues that  confronted  us. 

From  the  outset,  we  sought  to  frame 
this  legislation  against  the  background 
of  an  emerging  national  transportation 
pohcy  that  embraces  all  the  modes  of 
transportation  that  move  the  people  and 
the  commerce  of  this  continental  society 
from  place  to  place. 

In  our  studies,  it  became  apparent  that 
the  questions  involved  in  urban  mass 
transportation  were  of  such  major  im- 
portance as  to  demand  separate  and  ex- 
haustive investigation.  Consequently,  it 
was  agreed  within  the  committee  to  sepa- 
rate the  mass  transportation  provisions 
from  the  highway  bill  and  to  make  them 
the  subject  of  full  legislative  hearings  at 
the  earliest  possible  date. 

The  bill  as  now  reported  consists  of 
three  titles:  The  first  deals  with  highway 
construction  and  related  issues;  the  sec- 
ond with  safety  on  our  highways,  and  the 
third,  which  originated  in  the  Ways  and 
Means  Committee,  treats  the  extension 
of  the  highway  trust  fund  and  related 
provisions. 

A  major  concern  of  title  I  is  to  speed 
up  work  on  the  Interstate  Highway  Sys- 
tem which  has  been  undei-way  for  more 
than  20  years,  suffering  most  of  that  time 
from  the  steady  and  destructive  erosion 
of  inflation.  The  cost,  originally  esti- 
mated at  $25  billion,  has  climbed  steadily 
over  the  years  because  of  mileage  in- 
creases, design  changes,  and  inflation  to 
today's  completion  estimate  of  $103  bil- 
lion Federal  share. 

We  have  sought  in  this  bill  to  estab- 
lish a  level  of  authorizations.  S4  billion 
a  year  from  the  trust  fund,  that  would 
enable  completion  of  the  entire  system  in 
fiscal  year  1988  and  thereby  hold  the 
erosion  of  the  construction  dollar  to  a 
viable  level.  In  addition,  the  committee 
built  into  the  annual  authorizations  an 
inflation  factor  of  7  percent  a  year  to 
take  care  of  anticipated  construction  cost 
increases. 

The  committee  bill  further  gives  the 
Secretary  of  Transportation  discretion- 
ary authority  over  $750  million  of  the  In- 
terstate funds  for  fiscal  years  1977  and 
1978  to  eliminate  gaps  in  the  system  and 
to  fund  interstate  projects  that  may  be 
hindered  by  unusually  high  costs  and 
long  construction  periods.  As  an  incen- 
tive for  the  Secretary  to  make  use  of  this 
provision,  the  bill  stipulates  that  this 
discretionary  authority  expires  at  the 
end  of  the  fiscal  year  for  which  It  Is 
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authorized  and  any  unused  funds  revert 
tolthe  normal  interstate  process. 

t  the  urging  of  many  State  and  local 
the    committee    bill    gives 
flexibility  than  ever  before  in  the 
of  the  interstate  substitute  pro- 
vi=aons  permitting  the  withdrawal  of  an 
interstate   segment  and  substitution  of 
^lass  transit  project  or  another  eligible 

way  section. 
Supporting  the  Nation's  vast  invest- 
m(  nt  in  the  Interstate  System  Ls  the  net- 
work of  primary  arterial  and  secondary 
s  in  urban  and  rural  sections  of  the 
cotintry.  The  act  before  the  House  today 
horizes  annual  funding  of  $1.2  billion 
for  the  urban  and  rural  systems, 
rearing  the  50-50  balance  that  existed 
to  1974. 
would  call  to  the  particular  attention 
he  House  the  steps  taken  by  the  Public 
rks  and  Transportation  Committee 
this  bill  to  strengthen  and  expand  our 
hway  safety  programs.  Title  II  of 
i.  8235  authorizes  significant  and 
absolutely  essential  increases  in  funding 
highway  safety  research,  for  replace- 
ment of  dangerous  bridges,  for  elimina- 
n  of  roadside  hazards,  for  elimination 
•ailroad  grade  crossings,  and  for  pave- 
ment marking  programs — all  of  life  and 
deith  importance  in  our  efforts  to  halt 
slaughter  on  our  highways, 
he  existing  highway  law  which  is 
codified  as  title  23  United  States  Code, 
tains  a  section  which  is  section  113 — 
prevailing  rate  of  wage — Interstate  Sys- 
This  section  assures  that  the  Davis- 
:on  Act  applies  to  existing  highway 
programs  and  will  apply  to  this  bill  if  it 
aw. 
Chairman,  it  has  been  said  that 
bill  carries  too  costly  a  price  tag.  I 
i^mit  that  the  cost  is  more  than  justi- 
by  the  savings  of  lives  and  human 
i  'ering  it  will  achieve,  by  the  irreplace- 
service  it  will  render  to  the  com- 
of  the  Nation,  to  the  residents  of 
cities,  and  to  the  families  of  country- 
?  America.  I  urge  the  passage  of  H.R. 
5. 
include  the  following  extraneous 
msjtter: 

Committee  os  Ways  and  Means, 
Washington.  D.C.,  December  11. 1975. 
Hcti   Robert  E.  Jones, 

Chhirman,  Committee  on  Public  Works  and 
Transportation.  Washington,  D.C. 
IIear  Mr.  Ch.mrman:  In  accordance  with 
oui  understanding.  Involving  the  matter  of 
Coinmit'.ee  Jurisdiction,  the  purpose  of  this 
letier  Is  to  advise  you  that  the  Committee 
Ways  and  Means  has  taken  action  with 
sect  to  its  portion  of  the  highway  legis- 
on  pending  before  your  Committee, 
am  enclosing,  at  the  direction  of  the 
Cokimlttee  on  Ways  and  Means,  draft  lan- 
guage for  Title  III  of  the  bill  to  be  reported 
the  Committee  on  Public  Works  and 
Transportation.  We  will  also  forward  report 
language,  along  with  any  separate  or  minor- 
ity views,  for  inclusion  in  the  Committee  re- 
port, which  language  will  relate  to  Title  III 
the  bill,  the  portion  which  is  within  the 
rlsdictlon  of  the  Committee  on  Ways  and 


hii'h 


au 
eaih 
re;  to 
pr  or 

: 
of 
W* 
in 
hi 
H 


tio 
of 


th« 


ten 
Ba: 


be(  omes 

Mr. 
thijp 
su 
fied 
su 
able 
merce 
ou 
sid 
82 


of 
Ju 
Mefens. 


In  further  accordance  with  the  respective 
Jul  Isdictlons  involved,  the  Committee  on 
Ways  and  Means  wUl  handle  Title  III  before 
the  Committee  on  Rules  and  on  the  floor  of 
th«  House. 

I  tirther.  In  accordance  with  our  under- 
staadlng.  it  Is  requested  that  this  letter  be 


Included  In  the  Committee  report  on  your 
bin,  along  with  the  report  language  which 
we  will  forward  to  you. 
Sincerely, 

Al  Ullman, 
I  Chairman. 

State  of  New  York, 
Albany,  N.Y.,  December  16. 1975. 
Hon.  James  J.  Howard, 

Chairman,  Surface  Transportation  Subcom- 
mittee,   Washington.    D.C. 

Dear  Mr.  Chairman:  I  am  advised  by  Mayor 
Beame  of  his  recent  letter  to  you  concerning 
the  City's  Intention  to  proceed  with  the  con- 
struction of  the  Interstate  Highway  facility 
on  the  west  side  of  Manhattan.  I  Join  with 
the  Mayor  in  stressing  the  importance  of 
this  project.  As  he  points  out,  the  Imple- 
mentation of  the  Westway  project  Is  Impor- 
tant to  the  future  economic,  social  and 
environmental  well-being  of  the  City,  the 
State  and  region.  Construction  of  this  fa- 
cility Is  a  key  element  In  the  transporta- 
tion plan  for  the  region. 

The  development  of  the  Westway  project 
has  been  sensitive  to  the  State  Environ- 
mental Action  Plan  which  sets  forth  pro- 
cedures for  ensuring  community  participa- 
tion In  the  planning  of  large  scale  transpor- 
tation projects  such  as  these.  An  over- 
whelming number  of  City  and  State  plan- 
ning agencies  and  representative  community 
civic  and  labor  groups  support  the  Imple- 
mentation of  this  project.  Any  delay  will 
of  course  result  In  further  Inflation  of  an 
already  high  cost  to  the  Federal  govern- 
ment, the  State  and  the  City, 

I  am,  however,  prepared  to  reexamine  the 
State's  position  with  respect  to  Westway  if 
changes  In  Federal  law  and  policies  provide 
for  transfer  of  amounts  proportionately 
equal  and  In  the  same  value  as  the  Westway 
proposal  would  make  available. 
Sincerely, 

Hugh  L.  Caret. 

The  CrtT  of  New  York, 

Office  of  the  Mayor, 
New  York,  N.Y.,  December  15, 1975. 
Cong.  James  Howard, 

Chairman,  Subcommittee  on  Surface  Trans- 
portation, Washington,  D.C. 
Dear  Congressman  Howard:  This  letter 
is  in  response  to  your  Inquiry  about  the 
official  position  of  the  City  of  New  York  on 
the  West  Side  Highway  as  a  part  of  the  In- 
terstate Highway  System. 

We  have  been  working  In  close  cooperation 
with  the  New  York  State  Department  of 
Transportation  and  the  Federal  Highway 
Administration  for  more  than  three  years  to 
plan  and  design  a  replacement  for  the  dere- 
lict West  Side  Highway.  The  existing  ele- 
vated highway  has  been  closed  to  traffic  since 
early  1974:  a  section  collapsed  and  the  re- 
mainder is  seriously  deteriorated.  It  Is  ur- 
gent that  a  replacement  be  approved  and 
constructed  as  soon  as  possible. 

The  City  continues  to  favor  constructing 
a  replacement  West  Side  Highway  as  a  part 
of  the  Interstate  System.  We  support  the 
Westway  plan  which  is  drawn  from  earlier 
plans  presented  at  p-ibllc  hearings. 

The  City  has  carefully  evaluated  the  alter- 
natives available  to  us  at  present,  and  has 
concluded  that  constr\ictlng  Westway  re- 
mains In  the  best  public  Interest  from  a  fi- 
nancial, developmental  and  transportation 
standpoint.  However,  If  Federal  law  and  pro- 
cedures are  changed  so  that  an  equal  amount 
of  Federal  funds  is  available  for  an  accept- 
able traffic  and  mass  transit  solution  to  the 
West  Side  corridor,  we  will  re- evaluate  our 
position,  taking  Into  account  the  financial 
Implications  both  for  the  City  and  the  State. 
I  sincerely  appreciate  your  personal  call  to 
me  and  your  Interest  In  being  of  assistance 
to  the  City  of  New  York  In  the  development 
of  the  Highway  Act  of   1976.  Most  Impor- 
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tantly,  X  appreciate  your  Interest  and  willing, 
ness  to  continue  as  part  of  the  Urban  Mass 
Transportation  Assistance  Act  of  1964  the  sec- 
tion which  permits  us  to  utilize  transit  funds 
to  stabilize  transit  fares  In  the  City.  This  is 
exceedingly  important  to  the  City  during  this 
temporary  period  of  fiscal  difficulty. 

If  I  can  be  of  any  assistance  to  you,  please 
let  me  know. 

Sincerely, 

Abraham  D.  Beame, 

Mayor. 

Mr.  ROSITNKOWSKI.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  would  like  to  ask  the  gentleman  from 
New  Jersey,  the  manager  of  the  bill,  a 
question  concerning  the  implementation 
of  the  interstate  highway  program.  I  cer- 
tainly agree  with  the  committee  that  this 
important  system  should  be  completed  as 
soon  as  possible. 

I  have  in  mind  a  section  of  the  Inter- 
state System  in  the  city  of  Chicago 
known  as  the  Chicago  Crosstown  Route 
which  I  am  sure  the  gentleman  has 
heard  of  in  the  past. 

In  the  1973  Highway  Act,  a  section  of 
title  23  was  amended  which  is  now  known 
as  section  103(h)  which  states  that  any 
time  a  city  enters  into  an  agreement  with 
the  Secretary  of  Transportation  to  pav 
all  of  the  non-Federal  costs  of  construc- 
tion of  a  segment  which  lies  entirely 
within  that  city,  then  that  segment  shall 
be  constructed. 

The  city  of  Chicago  has  entered  into 
such  an  agreement  with  the  Department 
of  Transportation  for  the  crosstown 
route. 

My  question  is  how  do  we  get  the  seg- 
ment built?  The  State  does  not  want  to 
comply  with  the  law  and  is  dragging  its 
feet.  Last  year  the  State  of  Illinois  had 
the  largest  highway  program  in  the  coun- 
try, yet  they  refused  to  move  on  the 
crosstown. 

Should  the  Secretary  of  Transporta- 
tion move  in  and  force  the  State  to  move 
on  this  project? 

Mr.  HOWARD.  The  gentleman  from 
Illinois  has  stated  the  law  correctly. 
There  is  no  question  that  the  intent  is 
clear — that  having  signed  the  necessary 
agreement,  the  city  of  Chicago  has  acted 
in  good  faith  with  the  Federal  Govern- 
ment. It  is  now  up  to  the  Federal  Gov- 
ernment to  act  in  good  faith  in  return. 
It  would  certainly  be  my  opinion  that  the 
Secretary  should  do  all  in  his  power  to 
see  that  the  route  in  question  is  con- 
structed. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  some  Members  of  this  body 
appear  to  believe  that  we  can  rewrite 
history.  I  refer  to  a  colloquy  which  just 
took  place  during  the  present  debate 
regarding  the  so-called  crosstown  rider 
which  was  enacted  as  section  lldbi  of 
the  Federal-Aid  Highway  Act  of  1973. 
Now  it  is  claimed  that  that  provision  em- 
powered the  city  of  Chicago  to  insist  that 
the  State  of  Illinois  build  the  so-called 
crosstown  expressway. 

Let  me  say  to  the  Members  of  the 
House  that  I  participated  in  the  1973 
debates  on  this  controversial  provision 
and  I  had  no  such  understanding  of  that 
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measure  or  else  I  would  not  have  voted 
for  it.  Nor,  I  suspect,  would  many  other 
Members  of  this  House  on  both  sides  of 
the  aisle. 

Moreover,  the  views  which  have  been 
expressed  about  the  crosstown  rider  in 
this  debate  are  very  clear>'  contrary  to 
the  views  of  those  Senators  who  were 
interested  enough  to  discuss  the  measure 
when  it  came  before  that  body  in  1973. 

Mr.  Chairman,  it  was  my  understand- 
ing that  section  103 (hi  would  empower 
a  city  to  pay  the  non-Federal  costs  of  a 
segment  of  interstate  highway  that  was 
wholly  within  its  borders,  even  though 
the  State  refused  to  do  so.  It  was  defi- 
nitely not  my  understanding  that  a  city's 
willingness  to  do  that  would  bind  the 
hands  of  the  State  and  Federal  Govern- 
ments and  force  them  to  construct  the 
highway  at  the  beck  and  call  of  the  city. 
The  House  and  Senate  debates  clearly 
show  that  it  was  not  the  understanding 
of  the  Congress  that  we  w^ere  altering  the 
traditional  legal  responsibilities  of  the 
States  and  of  the  U.S.  Department  of 
Transportation  under  title  23  of  the 
United  States  Code. 

It  is  worth  pointing  out  that  the  cross- 
town  rider  was  not  considered  by  either 
the  House  or  the  Senate  committees 
which  reported  the  Federal-Aid  Highway 
Act  of  1973,  but  was  added  in  conference. 
It  would  have  been  subject  to  procedural 
objection,  and  I  certainly  would  have 
made  such  an  objection  if  the  view  of 
that  prevision  now  asserted  had  been  one 
that  I  shared  at  the  time.  No  doubt  some 
Members  of  this  House  may  have  dis- 
agreed with  my  view,  but  in  the  Senate 
those  who  spoke  on  the  subject  for  the 
most  part  shared  my  understanding.  All 
that  was  clearly  intended  by  our  1973  ac- 
tion was  to  allow  a  city  to  finance  the 
non-Federal  share  of  the  costs  of  an 
Interstate  System  segment  which  was 
wholly  within  its  borders.  Whether  that 
segment  should  be  constructed,  how  it 
should  be  designed,  where  it  should  be 
located — these  were  all  matters  left  to 
the  agreement  of  the  State  and  Federal 
Governments  as  is  true  of  all  other  seg- 
ments of  the  Interstate  System. 

Mr.  FARY.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FARY.  Mr.  Chairman,  I  rise  in 
support  of  the  comments  of  the  gentle- 
man from  Illinois  concerning  the  build- 
ing of  the  crosstown  expressway  in 
Chicago.  My  predecessor,  the  late  John 
C.  Kluczynski,  was  perhaps  the  single 
gi'eatest  proponent  of  the  need  for  an 
increase  in  local  government  control 
over  Federal  aid  urban  systems  funds. 

During  the  consideration  of  the  Fed- 
eral-Aid Highway  Act  of  1973  Congress- 
man Kluczynski,  speaking  on  behalf  of 
the  conference  committee,  said: 

It  is  quite  clear  that  the  Intent  of  this 
subsection  and  the  Intent  of  the  conferees 
is  the  following:  that  In  any  case  where  a 
particular  portion  of  an  Interstate  System 
lies  wholly  within  the  boundaries  of  an  In- 
corporated city,  that  portion  of  the  Inter- 
state System  may  be  constructed  under  this 
subsection,  on  the  condition  further  con- 
tained in  this  subsection  that  the  incorpor- 
ated city  agrees  to  pay  all  non-Federal  costs 
of  construction.  The  Chicago  Crosstown  Is 


taken  as  a  prime  example  of  the  use  of  this 
section  and  It  Is  a  good  one, 

I  believe  that  the  crosstown  is  a  real- 
istic solution  based  on  the  total  transpor- 
tation needs  of  metropolitan  Chicago. 
The  corridor  has  no  rapid  transit  for 
commuters  and  no  north-south  express- 
way for  cars  and  ti'ucks.  The  completed 
crosstown  will  provide  a  22-mile  mass 
transit  system  and  relieve  congestion  on 
all  our  overburdened  streets. 

The  crosstown  will  also,  and  this  I 
think  is  particularly  important,  provide 
the  necessary  incentives  to  bring  back 
industry  and  jobs  to  where  they  are 
needed. 

Mr.  GIBBONS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  GIBBONS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  enthusiastic 
support  of  this  legislation.  I  want  to  pay 
particular  tribute  to  the  gentleman  from 
New  Jersey  in  the  well,  Mr.  Howard,  for 
his  diligent  efforts  and  his  sound  leader- 
ship, to  his  subcommittee,  to  the  com- 
mittee, and  to  the  committee  staff,  for 
the  fine  work  that  has  gone  into  the  de- 
velopment of  this  bill. 

Mr.  HOWARD.  I  thank  the  gentleman 
for  his  comments. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

I  would  like  to  ask  what  the  revenues 
of  the  Trust  Fund  are.  Did  I  understand 
correctly  that  this  bill  as  written  will  ex- 
ceed those  revenues?  What  are  the  reve- 
nues? 

Mr.  HOWARD.  The  revenues  are  4 
cents  per  gallon  on  gasoline.  Of  course,  it 
fluctuates  up  and  down,  depending  on 
the  use  of  it  and  the  different  times  of 
the  year.  In  certain  years  it  fluctuates. 
There  was  a  drop  in  the  first  6  months 
of  1974  because  of  a  gasoline  shortage. 
There  is  also  an  excise  tax  on  vehicles, 
and  an  excise  tax  on  parts  for  these  ve- 
hicles. So  that,  of  course,  makes  it  never 
an  exact  amount  each  year. 

However,  we  do  have  a  great  deal  of 
backlog  on  paper  of  revenue  because  we 
have  had  impoundments  for  so  many 
years.  We  have  just  been  out  of  that  for 
a  few  months,  so  we  feel  that  this  bill  is 
in  some  way  perhaps  a  catch-up.  We  do 
have  a  2-year  extension  of  the  trust  fund 
which  is  2  years  beyond  its  present  ter- 
mination dat€  of  October  1977. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  LEVITAS.  Mr.  Chairman,  I  yield 
5  additional  minutes  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentleman. 

Of  course,  this  money  will  be  coming 
in.  There  is  not  at  any  time  the  actual 
money  in  the  trust  fund,  in  the  bank,  for 
projects  which  are  obligated  or  which 
are  approved  for  construction,  but  to 
cover  that  sensibly,  we  do  have  a  pro- 
vision that  the  Secretary  of  Transporta- 
tion must  certify  that  the  money  will  be 
available  under  these  means  by  the  time 
the  money  comes  due. 


Mrs.  FENWICK.  If  the  gentleman  will 
yield  further,  there  is  no  danger  that 
any  of  this  will  come  out  of  general 
taxation? 

Mr.  HOWARD.  No.  There  is  a  small 
amount  for  some  safety  programs,  but 
this  is  one  program  in  this  country  over 
the  years  that  has  arranged  to  pay  every 
penny  when  it  has  come  due,  and  not  to 
add  to  the  deficit  in  this  Nation.  That  is 
one  of  the  great  things  about  this  pro- 
gram. I  would  like  to  see  something  sim- 
ilar to  this  for  the  other  necessary  means 
of  surface  transportation  so  they  can 
plan  ahead  as  well  as  we  have  been  able 
to  do  in  the  highway  program.  This  pro- 
gram not  only  fights  inflation,  but  it  puts 
people  to  work.  It  provides  an  incentive 
for  people  to  pay.  It  also  has  the  added 
benefit  at  this  time  of  being  a  Federal 
spending  program  that  fights  inflation 
effectively,  because,  believe  it  or  not, 
during  this  year  the  cost  of  highway 
construction  has  actually  gone  down,  not 
in  relation  to  inflation.  But  it  has  ac- 
tually gone  down.  This  is  one  program 
we  can  take  home  for  the  people  that  Is 
a  winner  from  every  angle. 

Mrs.  FENWICK.  If  the  gentleman  will 
yield  further,  this  is  good  news.  'When 
the  gentleman  says  a  small  amount  will 
be  taken  from  general  taxation,  how 
much  is  that  small  amount? 

Mr.  HOWARD.  I  do  not  have  that 
figure. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Ohio.  Perhaps  he  has  the  fig- 
ure. 

Mr.  HARSHA.  I  thank  the  gentleman 
for  yielding. 

For  the  fiscal  year  1977,  the  amoimt 
out  of  the  general  fund  for  highway  pur- 
poses and  related  purposes  of  this  bill  is 
$769,770,000;  for  fiscal  year  1978.  it  is 
$772,670,000. 

Mr.  HOWARD.  This  is  concerning  an 
authorization  in  the  bill  now  of  approxi- 
mately $8.9  billion  per  year  for  the  next 
2  years,  and  a  comparable  25  percent  for 
the  interim  quarter.  Much  of  it.  I  be- 
lieve, was  added  for  the  several  safety 
programs. 

Mrs.  FENWICK.  If  the  gentleman  will 

yield  further,  I  am  a  little  confused.  This 

sum  is  not  insignificant;  it  is  almost  $1 

billion  that  will  come  out  of  the  taxation. 

Mr.  HOWARD.  Yes.  and  it  will  come 

out  of  programs  authorized  in  the  past. 

Mrs.  FENWICK.  If  the  gentleman  will 

yield  further,  will  it  add  to  tlie  deficit? 

Mr.  HOWARD.  That  part  will  add  to 

the  deficit;  yes. 

In  the  overall  view  we  are  talking 
about  $700  million  per  year  in  an  au- 
thorization of  $19.9  billion. 

Mrs.  FENWICK.  As  I  understand,  the 
yearly  cost  is  some  $4  billion,  and  $1  bil- 
lion really  will  come  out  of  the  General 
Treasury? 

Mr.  HOWARD.  A  small  amount  will 
come  out  of  general  revenues.  They  are 
the  programs  that  are  needed  and  prob- 
ably the  most  popular  with  the  people 
most  concerned  with  saving  lives  on  the 
highway  and  improving  driving  condi- 
tions. 

Mrs.  FENWICK.  'Why  do  we  not  take 
that  out  of  the  trust  fimd?  Why  do  we 
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fuHds? 

Jlr.  HOWARD.  It  is  to  assure  the  sta 

bil;:y  of  the  program,  to  which  the 
ger  tlewoman  directed  her  first  question. 
?Ir.  LEVITAS.  Mr.  Chairman,  will  the 
ger  tleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
ma  i  from  Georgia 

>pr.  LEVITAS.  Mr.  Chairman,  is  it  not 
that  the  major  portion  of  the  gen- 
revenue  funds,  which  are  included 
;he  total,  which  the  gentleman  from 
0  stated   relate  to  Federal   domain 
s  are  roads  which  are  part  of  the 
ral  projects  themselves,  such  as  for- 
development  roads,  public  land  de- 
jpment  roads  and  trails,  park  roads 
trails.  Indian  reservations,  and  such 
which  are  Federal  projects  in  and 
themselve>? 
s    FEN  WICK.   Then   they  are  not 
ty    items?    They   are   mostly   forest 
u"s  and  so  on.  This  sum  is  for  the  de- 
elcjpment  of  areas  of  Federal  lands.  Is 
correct?   I  am  trying   to  find  out 
t  we  are  doing. 

r  HOWARD.  It  is  a  perfect  bill  as  it 
would  sav  to  the  gentlewoman  and 
is  no  ch.mges  or  amendments. 
■s.  FENWICK.  I  thank  the  gentle- 
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HARSHA.  I  yield  myself  such  time 
may  consume. 

.  Chairman.  I  want  to  elaborate  a 

on  the  colloquy  between  the  distin- 

sped  chairman  of  the  subcommittee 

the  gentlewoman  from  New  Jersey. 

trust  fund  builds  up  revenues  of 

n;ately  S6.5  to  $7  billion  a  year. 

bill  has  expenditures  authorizing 

billion  a  year.  The  revenues  from  the 

:  fund  go  mta  the  general  processes 

our  unified  budget  system.,  so  any 

it   or   any   expenditure   whether   it 

out  of  the  trust  fund  or  general 

is  accounted  for  in  that  budgetary 

:ess.  As  of  the  first  of  October  there 

approximately  $9  billion  in  the  trust 

that  was  unexpended,  but  against 

$9  billion  are  unpaid  authorizations 

8  billion.  So  there  is  not  in  fact  any 

us. 

is  just  like  a  personal  checking  ac- 

t.  In  1  month  a  person  may  have 

in  the  checking  account  but  at  the 

of  the  month  when  the  rent  and  life 

ufance    and    doctors'    bills    come    in 

will  be  written  in  excess  of  that, 

some  will  be  added  to  it.  It  is 

a  bookkeeping  process. 

there  is  no  balance  upon  which  to 

for  the  additional  monev. 

.  FENWICK.  It  is  $1.9  bilhon  over. 

HARSHA  It  is  approximately  that 

1  over  what  the  administration  has 
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hopefully 
just 
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budgeted. 


M-s.  FENWICK.  I  thank  the  gentle- 


f  ice 


HARSHA.  Mr.  Chairman,  I  yield 

time  as  he  may  consume  to  the 

ti[iguished  gentleman  from  Pennsyl- 

'Mr.  Shuster>  ,  the  ranking  minor- 

nember   of    the   Subcommittee   on 

Transportation. 

SHUSTER.    Mr.    Chairman,    the 

Aid  Highway  Act  of  1975  is  the 

prodbct  of  several  months  of  extensive 

exhaustive  public  hearings  in  our 

bcJDmmittee  on  Surface  Transporta- 

As  ranking  minority  member  of 


that  subcommittee,  I  can  attest  to  the 
fact  that  ample  opportunity  was  given 
to  every  group,  every  interest,  every  in- 
dividual, to  air  their  views.  Discussion 
was  not  limited  to  highways,  as  some 
would  have  you  believe,  but  a  wealth  of 
testimony  was  received  on  safety,  mass 
transportation  programs,  and  national 
transportation  policy. 

When  we  readied  a  bill  for  subcommit- 
tee markup,  we  carefully  studied  and 
analyzed  every  spoken  and  written  word 
that  was  in  the  possession  of  the  sub- 
committee, and  the  document  that  re- 
sulted was  a  conscientious  effort  to  max- 
imize the  usefulness  of  the  evidence  in 
our  possession  while  minimizing  the  de- 
bilitating impact  some  so-called  "pro- 
gressive" ideas  would  have  on  our  exist- 
ing transportation  programs. 

The  bill  was  a  good  one — a  composite 
of  new  ideas  blended  in  with  proven  pro- 
grams to  form  a  solid  foundation  for  the 
mobility  of  generations  of  Americans. 
But  it  was  also  reaUstic.  It  was  a  salable 
product  which  did  not  offend  the  senses 
of  any  rational  person,  be  he  an  advo- 
cate of  highway,  mass  transit,  or  another 
yet  to  be  discovered  mode. 

But  then  a  strange  thing  happened. 
It  was  viewed  by  some  members  during 
markup  as  a  vehicle  to  write  into  law 
language  that  would  have  very  specific 
application  to  projects  and  programs 
that  are  ineligible  under  existing  law  and 
highly  questionable  on  their  merits  un- 
der any  law.  These  amendments,  which 
were  adopted  in  markup  and  are  now 
part  of  the  bUl  we  are  considering,  so 
distort  the  thrust  of  our  original  bill  that 
they  undermine  the  conscientious  efforts 
ol  many  of  us  to  write  a  piece  of  legis- 
lation that  was  designed  to  promote  the 
cause  of  sound  transportation  policy  in 
our  Nation. 

These  items  concern  me  greatly,  and 
I  shall  support  several  amendments  to 
correct  these  serious  defects  in  an  other- 
wise thoughtful  and  acceptable  bill. 

But  I  believe  that  as  we  work  toward 
cleaning  up  this  bill,  we  should  care- 
fully consider  the  urgency  of  passing  a 
highway  bill  at  this  time  and  the  desper- 
ate situation  facing  the  State  highwav 
departments  in  many  States  around  the 
country. 

These  are  the  facts.  If  we  fail  in  our 
efforts  here  today,  badly  needed  high- 
way construction  and  safety  projects 
will  come  to  a  standstill  and  unemploy- 
ment in  the  industry  will  skyrocket.  Tirne 
is  running  short  for  many  States,  Mr. 
Chairman,  and  unless  we  act  now,  they 
will  not  only  run  out  of  time,  but  they 
will  run  out  of  money.  This  is  a  partic- 
ular problem  for  the  interstate  program 
according  to  the  Federal  Highway  Ad- 
ministration's program  progress  reports. 
They  indicate  that  36  States  have  al- 
ready exhausted  their  entire  fiscal  1975 
interstate  apportionments,  and  32  States 
have  used  up  more  than  50  percent  of 
their  fiscal  1976  apportionments. 

As  of  October  31,  barely  one  third  in- 
to the  fiscal  year,  24  States  had  obligated 
70  percent  or  more  of  their  fiscal  1976 
interstate  apportionments,  and  of  those 
24,  17  had  obligated  83  percent  or  more. 
And  that  is  with  8  months  to  go  in  the 
fiscal  year. 
The  States  are  not  in  quite  that  bad 


shape  in  the  noninterstate  categories 
but  time  and  money  are  running  out 
there,  too.  In  rural  primary  and  second- 
ary, the  programs  that  are  the  biggest 
lifesavers  when  you  consider  that  the 
chances  of  being  killed  are  three  times 
greater  on  a  two-lane  rural  road  than  a 
four-lane  superhighway,  34  States  are 
already  into  their  fiscal  year  1976  appor- 
tionments, and  23  States  had  already 
obligated  half  their  fiscal  year  1976  ap- 
portionments by  October  31.  Fifteen  have 
used  up  70  percent  or  more  of  their  fiscal 
year  1976  apportionments. 

The  clock  is  running  out,  Mr.  Chair- 
man. Despite  the  serious  problems  with 
the  bill,  which,  I  might  add,  are  not  ir- 
reconcilable, can  we  risk  the  conse- 
quences that  would  result  from  doing 
nothing?  Can  we  afford  ma.ssive  unem- 
ployment in  the  construction  industry, 
already  suffering  from  the  effects  of  in- 
flation, or  can  we  allow  desperately 
needed  highway  safety  programs,  aimed 
at  saving  lives,  to  come  to  a  grinding 
halt? 

I  say  we  cannot.  I  say  we  must  act  now 
to  keep  these  vital  programs  going,  or 
we  will  have  to  answer  and  atone  for 
our  mistakes  later  through  more  public 
service  programs — an  alternative  that 
no  one  really  wants  to  see  come  to  pass. 
I  urge  support  for  several  amendments 
to  clean  up  this  bill,  and  support  for 
final  passage  of  this  vital  legislation. 

Mr.  HOWARD.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  KocH). 

Mr.  KOCH.  Mr.  Chairman,  first  I  want 
to  extend  my  thanks  to  the  chairman  of 
the  subcommittee,  the  chairman  of  the 
full  committee  and  to  the  distinguished 
members  of  committee  in  general  for  the 
many  courtesies  they  extended  to  me 
during  the  course  of  the  marking  up  of 
this  bill  and  for  permitting  me  to  testify 
in  support  of  my  rollback  of  truck  weight 
amendment. 

I  believe  eveiyone  on  this  floor  is 
familiar  with  the  issues  involved,  be- 
cause the  Members  on  the  floor  are 
mostly  the  committee  members,  but  I 
think  also  th.it  the  Members  of  Con- 
gress at  this  point  have  been  educated 
by  both  sides  on  this  issue  and  they 
are  familiar  with  the  issue. 

Let  me  try  just  for  the  Record  at  this 
point  to  state  why  I  hope  the  Myers- 
Koch  amendment,  which  would  provide 
a  rollback  to  the  73.280  pounds  which 
existed  up  until  December  of  last  year, 
will  be  supported  by  the  Members  when 
they  vote. 

The  issues  have  not  changed.  The  facts 
have  gotten  worse.  Let  me  explain  what  I 
mean  by  that.  We  have  talked  about 
safety.  The  basic  reason  why  a  truck  of 
80.000  poimds  should  not  be  permitted  on 
the  highways  and  we  should  go  back 
to  the  1973  weight  through  1980.  is  safety. 

Now.  there  were  .=ome  who  said  that 
when  we  imposed  the  55-miIe-an-hour 
limit  on  the  highways  that  that  would 
compensate  for  the  increase  in  truck 
weights.  Indeed,  Secretary  Coleman  said 
that  was  the  tradeoff. 

But  what  are  the  facts  with  respect  to 
that  single  issue?  One,  the  fact  Ls,  that 
the  National  Highway  Transportation 
Safety  Administration  in  a  report  issued 
December  8  of  this  year — that  is  this  very 
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month — said  that  there  is  no  evidence 
that  the  55-mile-per-hour  speed  limit 
significantly  lowered  the  death  rate  for 
the  large  truck-car  crashes  in  1974.  They 
did  say  that  as  between  car  and  car  there 
is  a  reduction,  but  as  between  a  heavy 
truck  and  a  car.  there  was  no  reduction. 
Would  the  Members  like  to  know  why? 
Let  me  just  speculate  why  tliat  is  so.  The 
trucks  do  not  obey  the  speed  law.  We 
all  know  that.  We  know  that  the  trucks 
use  the  citizen  band  radio.  We  have 
heard  all  about  it.  There  are  articles  in 
the  newspapers  day  after  day  how  they 
alert  one  another  that  the  cops  are  on 
the  road.  That  is  one  reason. 

Second,  did  you  know  that  there  is  at 
least  one  State  or  section  thereof  and 
I  suggest  that  there  are  more,  who  be- 
cause they  technically  want  to  obey  the 
law.  that  is  the  law  that  the  Congress 
enacted  which  said  that  they  i /lace  their 
highway  money  in  jeopardy  if  they  do 
not  enforce  the  55-mile-per-hour  speed 
limit,  has  done?  In  one  State.  I  have 
been  informed  by  a  Member,  they  have 
a  $1  fine  if  trucks  go  above  the  55-mile- 
per-hour  speed  limit.  So  if  they  catch 
them  in  that  State,  they  get  charged  $1. 
Surely  it  is  worth  it  to  the  truck  drivers 
to  violate  the  speed  limit. 

Let  me  take  up  another  point  of 
safety.  It  is  alleged  that  the  new  brake 
standards  will  make  a  big  difference,  the 
121  brake  standards.  First,  they  only 
apply  to  the  new  trucks.  The  old  trucks 
do  not  have  to  conform  to  them:  but  let 
me  tell  this  House,  those  new  brake 
standards  do  not  work  and  this  commit- 
tee recognizing  that  provides  for  a  study 
to  look  at  those  brake  standards  and  to 
report  back:  but  in  the  meanwhile,  those 
trucks  are  ailov.'ed  on  the  road.  What 
happens  with  those  new  brake  stand- 
ards? They  are  electronically  operated 
and  the  brakes  often  lock:  so  we  have  a 
second  very  grave  safety  factor. 

Let  me  take  the  highway  and  bridge 
situation.  First,  highway  damage,  $100 
million  a  year,  based  on  last  year's  stand- 
ards, in  which  the  increased  cost  is  to 
the  localities  which  are  not  reimbursed 
for  those  losses. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

Mr.  HOWARD.  Mr.  Chairman,  I  yield 
the  gentleman  3  additional  minutes. 

Mr.  KOCH.  Mr.  Chairman.  I  thank  the 
gentleman.  The  gentleman  is  a  gracious 
subcommittee  chairman  and  opponent. 

Mr.  Chairman,  let  me  refer  again  to 
the  bridge  damage  and  the  highway 
damage.  I  have  already  told  about  the 
$100  million  which  is  unreimbursed  that 
the  cities,  counties,  and  States  will  have 
to  pay. 

Let  me  talk  about  the  bridges.  There 
are  now,  according  to  a  GAO  report. 
7.000  structurally  deficient  bridges  and 
25,000  obsolete  ones  in  the  Federal  sys- 
tem. By  agreement  with  the  Federal 
highway  system,  they  say  there  are  23 
of  those  on  Federal  interstate  highways 
and,  interestingly,  they  do  not  know 
where  they  are.  Think  of  that,  they  do 
not  know  where  they  are.  I  have  asked 
them.  They  do  not  know.  Does  that  make 
any  sense? 

Mr.  HARSHA.  Mr.  Chainnan.  will  tlie 
gentleman  yield? 


Mr.  KOCH.  I  am  always  delighted  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  HARSHA.  Mr.  Chairman,  if  they 
do  not  know  where  they  are.  how  do  they 
know  they  are  deficient  or  what  system 
they  are  on? 

Mr.  KOCH.  Mr.  Chairman,  the  gentle- 
man is  absolutely  right.  How  is  it  possible 
we  could  have  such  an  inept  Federal 
Highway  Administration  that  says  there 
are — and  they  have  said  it — tliat  there 
are  23  unsafe  bridges.  At  one  time,  they 
thought  there  were  as  many  as  105  struc- 
turally deficient  and  720  functionally 
obsolete. 

They  now  say  they  think  there  are  23. 
But  they  do  not  know  where  they  are. 
These  figures  are  based  on  reports  that 
have  come  in  from  the  States,  and  they 
are  still  checking  them  out.  What  an 
outrage,  that  the  FHWA  does  not  know 
where  the  misafe  bridges  are. 

The  gentleman  agrees  does  he  not, 
that  it  is  an  outrage  that  the  Federal 
Highway  Administration  allows  those 
roads  to  be  used  by  80,000-pound  trucks 
when  they  do  not  know  where  those 
structurally  deficient  bridges  are.  Does 
the  gentleman  agree  with  that? 

Mr.  HARSHA.  I  agree  that  the  figures 
should  not  be  accepted  until  they  are 
verified. 

Mr.  KOCH.  It  is  the  gentleman's  ad- 
ministration, not  mine  that  is  in  charge. 

Now,  let  me  get  to  the  other  aspect 
which  is  important  to  the  railroads. 
There  is  a  diversion  here  of  cargo  so 
that  instead  of  having  the  energy  sav- 
ings, togetlier  with  encouraging  people 
to  use  the  railroads,  we  are  now  engaging 
in  a  diversion  of  volume  of  traffic  from 
rail  to  road.  About  75  percent  of  the 
traffic  carried  by  the  railroads  can  now 
be  diverted,  be  subject  to  diversion,  to 
these  trucks.  I  am  saying  that  is  not 
energy  saving.  I  am  saying  that  is  going 
to  impose  an  additional  multibillion  dol- 
lar burden  on  the  Federal  Government 
to  further  subsidize  the  railroads,  be- 
cause we  are  taking  away  about  $500 
million  in  net  revenues  as  a  result  of  the 
diversion  of  freight  to  the  trucks  because 
of  the  increased  truck  weight. 

Let  me  conclude,  because  I  see  that  my 
time  is  running  out.  I  am  urging  the 
Members,  urging  them  that  when  the 
Myers  amendment  is  brought  to  the 
fioor,  that  they  vote  for  the  people.  I 
know  that  the  Members  have  been 
lobbied  by  the  truckers  in  this  country. 
The  largest  lobby  in  the  country  today 
is  the  trucking  lobby,  and  they  have  got 
to  be  stopped,  and  stopped  on  this  floor. 

Mr.  Chairman,  let  me  now  provide  the 
details  of  why  I  rise  to  speak  on  the 
Federal  Aid  Highway  Act.  My  particu- 
lar concern  is  on  the  truck  weights  al- 
lowed on  the  Interstate  Highway  System. 
The  House  defeated  an  attempt  to  in- 
crease the  limit  from  73,280  pounds  on 
August  20.  1974,  by  a  vote  of  252  to  159. 
An  increase  to  80,000  pounds  was  includ- 
ed in  the  conference  report  in  the  last 
moments  of  the  93d  Congress,  and  the 
House  was  not  allowed  to  vote  separate- 
ly on  this  issue.  I  hope  we  will  get  that 
chance  today.  I  would  like  to  discuss 
this  issue  fully,  refuting  the  arguments 
raised  against  lowering  the  truck  weights 
and  advancing  the  argiunents  in  favor  of 


the  73,280  pound  limitation.  There  is 
growing  national  support  for  repeal  of 
the  higher  truck  weight  limit  among  both 
individuals  and  professional  organiza- 
tions. 

Opponents  of  repeal  have  stated  that 
provisions  in  the  present  law  are  sup- 
ported by  the  Department  of  Transpor- 
tation, its  Federal  Highway  Administra- 
tion, and  AASHTO,  the  American  Asso- 
ciation of  State  Highway  and  Transpor- 
tation Officials.  However,  Secretary  of 
Transportation  Coleman's  explanation 
of  the  Department's  support  of  the  new 
weights  is  disturbing.  In  a  letter  of  June 
16,  the  Secretary  wrote: 

Tlie  Department  of  Transportation  Is  well 
aware  of  the  trade-offs  Involved  In  this  Is- 
sue— the  attempt  to  strike  the  balance  be- 
tween fuel  savings  and  consumer  economics 
on  the  one  hand,  the  additional  highway 
maintenance  costs  and  safety-related  fac- 
tors on  the  other. 

The  fact  is  that  this  was  a  terrible 
tradeoff.  The  National  Highway  Safety 
Advisory  Committee,  chartered  by  Con- 
gress to  advise  the  Department  of  Trans- 
portation on  highway  safety  matters,  has 
testified : 

We  strongly  favor  Congressional  repeal  of 
the  heavier  truck  legislation  and  respectfully 
urge  DOT  to  reconsider  its  position  In  light 
of  both  the  Increasingly  avaUable  evidence 
on  truck  safety  matters  and  the  still  Incom- 
plete truck  safety  studies.  As  a  minimum, 
we  urge  the  Department  to  call  for  a  mora- 
torium In  the  States  on  further  action  per- 
mitting heavier  trucks  pending  completion 
of  truck  safety  studies  and  or  an  overall 
high  level  DOT  review  of  truck  safety  mat- 
ters. Finally,  we  urge  the  development  of  a 
national  standard  on  truck  sizes  and  weights 
applicable  for  all  the  Nation's  highways,  and 
at  least  to  all  Federal-aid  highways. 

In  response  to  a  request  for  informa- 
tion concerning  any  studies  it  may  have 
conducted  to  determine  the  impact  of 
the  new  weights  on  braking  capacity. 
DOT'S  National  Highway  Traffic  Safety 
Administration  responded  that — 

It  has  not  made  any  such  studies  because 
of  the  absence  of  a  requirement  for  their 
conduct  In  support  of  our  motor  vehicle  rule 
making  program. 

On  December  2  and  13,  1974,  DOT  is- 
sued two  contract  proposals  for  studies, 
one  on  "Accident  Topology  of  Larger 
Trucks,"  the  other  relating  to  "The  Ef- 
fect of  Larger  Trucks  on  Traffic  and 
Their  Relationship  to  Highway  Safety." 
On  March  10,  1975,  DOT  told  the  House 
Appropriations  Transportation  Subcom- 
mittee that  "these  submissions  are  in  a 
contracting  process  and  have  not  yet 
been  let." 

In  the  absence  of  such  information, 
it  was  ill  conceived  of  DOT  to  support 
heavier  truck  legislation. 

The  American  Association  of  State 
Highway  and  Transportation  Officials' 
support  for  the  heavier  weights  is  highly 
tempered.  In  testimony  before  the  Sen- 
ate Pubhc  Works  Committee  on  Febru- 
ary 21.  1974,  AASHTO  stated  that  a 
2.000-pound  increase  in  single  and  tan- 
dem axle  loads,  as  now  permitted  in  Pub- 
lic Law  93-643.  brings  about  "an  aver- 
age loss  of  the  remaining  loss  of  a  facil- 
ity— highway — of  between  25  to  40  per- 
cent," attributable  to  the  movement  of 
heavier  trucks. 
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i.ddition,  there  have  been  over  200 
editorials,  from  virtually  ev- 
in  the  country,  supporting  re- 
the  new  weights. 

have  stated,  on  August  20,  1974, 

by  a  vote  of  252  to  159  re- 

from  the  pending  Federal  Mass 

Assistance   Act  a   gross 

;  increase  from  73.280  pounds  to 

pounds  and  a  2.000-pound  single- 

t^ndem-axle  weight  increase.   The 

Aid  Highway  Act  amendments, 

under  suspension,  thereby  pre- 

amendments.  4  months  later  in 

sing  days  of  the  93d  Congress,  ef- 

ly  undid  that  decisive  vote.  The 

LW  allowed  the  same  2.000-pound 

reases  as  rejected  earlier  and  a 

veight  increase  to  80.000  pounds. 

me  enumerate  and  refute  the  argu- 

raised  against  repeal: 

Some  key  opponents  of  repeal  of 

ier  truck  law  have  said  that  "all 

;  did  was  say  that  the  bigger  trucks 

go  on  the  interstate  roads  in  those 

where  they  are  permitted  on  the 

te  highways."  and  that  the  bjll 

"encouraged  the  construction  of 

trucks  that  place  a  bigger  strain 

Nation's  highways." 

are  great  misconceptions  or  mis- 

of  fact.  Public  Law  93-643  al- 

States  to  increase  gross  weights 

Interstate    System    to    80,000 

,   and   single-   and    tandem-axle 

to  20,000  and  34.000  pounds,  re- 

of    the   State's    local   highway 

In  fact.  State  legislatures  will  now 

ikely  be  faced  -Aith  pressure  from 

and  truck  owners  to  increase 

y   the   interstate   limit,   but  the 

limit  as  well  in  order  to  match 

spite  of  Federal  Highway  Admin- 

Norbert  Tiemann's  assurance  to 

Public  Works  Committee  in 

1974,  that  he  did  not  "think 

will  be  under  a  great  deal  of 

to  increase  weights."  the  Amer- 

'rucking  Association  and  its  State 

;es   have   been    working   in   num- 

States  seeking  larger  and  heavier 
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ddition,  it  is  unrealistic  to  assume 
in  80,000-pound  truck  will  never 
the  Interstate  System  in  a  State 
sleeping,  loading,  unloading, 
other  purpose.  When  the  gross 
were  raised  to  80,000  pounds  and 


the  axle  limits  by  2,000  pounds,  the  leap- 
frog, two-tiered  system  of  truck  weights 
was  further  perpetuated. 

Ironically,  one  of  the  reasons  given  to 
the  Congress  by  DOT  and  others  in  sup- 
port of  the  increase  was  to  seek  uni- 
formity among  the  States  that  permitted 
heavier  weights  on  their  own  highways. 
But  in  all  of  the  State  legislatures  that 
have  been  presented  with  truck  weight 
increase  proposals,  not  one  bill  would 
limit  the  increased  weights  to  Interstate 
highway  systems  only. 

Second.  Opponents  have  argued  that 
repeal  would  force  a  majority  of  States 
to  change  State  laws. 

This  is  not  true.  At  the  present  time, 
according  to  the  Library  of  Congress, 
26  States  have  administratively  or  legis- 
latively increased  the  weights  allowable; 
14  States  have  rejected  such  legislation, 
and  most  of  the  remainder  are  expected 
to  complete  their  legislative  sessions 
without  enacting  higher  weight  limits. 
The  fact  is  that  this  amendment  is  ab- 
solutely necessary  now  in  order  to  avoid 
a  situation  where  State  legislatures  un- 
der the  pressures  of  the  truck  lobby 
which,  believe  me,  you  and  I  know  are 
enormous,  pass  legislation  increasing  the 
States'  weight  limits.  We  cannot  wait  any 
longer  to  offer  an  amendment  restoring 
the  old  limit.  The  pleas  made  today  that 
States  have  already  implemented  the 
weight  increases  will  only  be  louder  to- 
morrow. In  short,  if  we  wait,  we  will  find 
ourselves  in  the  position  of  the  magis- 
trate confronted  by  the  defendant  who 
has  killed  his  parents  and  pleads.  "Have 
mercy,  your  honor.  I  am  an  orphan."  In 
othor  words,  we  want  to  avoid  a  situation 
where  the  plea  is  made  at  a  later  time 
that  most  of  the  States  have  already 
taken  irrevocable  action  and  therefore, 
require  a  merciful  response  by  the  Con- 
gress. 

Third.  Opponents  have  argued  that  re- 
peal would  require  37  of  the  States  to 
enact  lower  and  more  restrictive  weight 
lim.its  on  their  very  best  highways — their 
sections  of  the  interstate — than  those 
States  legally  allow  on  their  lesser  high- 
ways. 

This  is  not  true.  According  to  the 
American  Trucking  Association's  own 
figures,  even  before  the  enactment  of  the 
higher  interstate  limits  in  December,  only 
19  States  allowed  higher  weights  on  their 
own  noninterstate,  primary  highways, 
and  7  of  the  19  allowed  the  heavier 
weights  by  special  permits.  The  fact  is 
that  some  of  those  highways  pay  for 
themselves,  not  out  of  the  Public  Treas- 
ury. The  more  basic  fact  is  that  as  is  the 
case  in  so  many  areas.  State  legislatures 
are  not  able  to  resist  the  lobbying  pres- 
sure that  the  Congress  has  resisted  on  so 
many  occasions  and  should  on  this  oc- 
casion as  well. 

Fourth.  Opponents  have  argued  that 
in  my  own  State  of  New  York  loads  of 
up  to  105,000  pounds  are  legally  permit- 
ted on  certain  highways,  and  that  repeal 
would  require  them  to  reduce  this  by 
about  30  percent — to  73.280  pounds  on 
everv'  segment  of  the  interstate. 

This  is  not  true.  I  wish  it  were  because 
then  I  could  have  the  additional  argu- 
ment that  I  was  asserting  a  point  of 
view  which,  not  withstanding  its  adverse 
impact  of  my  own  State,  is  worthwhile 


asserting  because  of  the  national  interest. 
However,  the  fact  is  that  the  State  of 
New  York  has  not  adopted  legislation 
permitting  an  increase  in  weight  on  the 
interstate  highway  over  the  current 
71,000-pound  limitation.  It  is  true  that 
the  primary  noninterstate  system  is  un- 
der a  temporary  permit  granted  by  the 
prior  Governor  allowing  increased  truck 
weights.  But  again,  this  does  not  apply  to 
the  interstate  system. 

Fifth.  Opponents  have  argued  that  re- 
peal would  have  absolutely  no  beneficial 
effect  on  highway  safety.  They  say  it 
would  not  result  in  smaller  trucks.  They 
say  it  would  result  in  more  trucks  on  the 
road,  since  it  v.ould  force  many  thou- 
sands of  trucks  to  run  part  empty.  They 
say  if  adopted,  it  would  require  eight 
trucks  to  carry  the  cargo  which  present- 
ly can  be  transported  by  seven  in  most 
of  the  country. 

These  points  are  not  valid.  The  most 
damaging  statement  made  by  the  De- 
partment of  Transportation,  actually 
helpful  to  this  cause,  is  that  of  Director 
James  B.  Gregory,  Administrator  of  the 
National  Highway  Traffic  Safety  Admin- 
istration, who  testified  before  the  Trans- 
portation Appropriations  Subcommittee 
on  March  21,  1975.  In  response  to  a  ques- 
tion I  posed,  Mr.  Gregory  said. 

From  the  standpoint  of  the  chances  of 
fatality,  I  was  dead  wrong,  referring  to  his 
earlier  view  that  the  fatality  rate  for  auto- 
mobile passengers  involved  in  truck-car  col- 
lisions would  be  similar  "whether  it  (the 
truck)  weighs  70,000  pounds  or  80,000 
pounds." 

Also  the  Bureau  of  Motor  Carrier 
Safety  of  DOT  has  provided  a  chart 
which  shows  that  there  is  a  linear  in- 
crease in  the  death  rate  for  persons  other 
than  truck  occupants  in  car/truck 
crashes.  To  illustrate: 

Truck  weight.  70,000-75,000  pounds: 
Number  of  accidents,  1,982;  persons  oth- 
er than  truck  occupants  killed.  281. 

Truck  weight  over  75.000  pounds: 
Number  of  accidents,  371;  persons  other 
than  truck  occupants  killed,  70. 

Figures  are  for  1973. 

The  b.^sic  premise  for  the  DOT's  sup- 
porting the  increase  in  truck  weights 
was  affirmed  to  us  in  a  letter  of  June  16, 
1975  from  Secretary  William  T.  Cole- 
man, Jr.  Secretary  Coleman  said: 

The  55  miles  per  hour  speed  limit,  while 
coaserving  fuel  and  thus  lowering  that  as- 
pect of  trucking  costs,  results  in  decreased 
productivity  for  the  trucking  industry. 

In  fact,  even  if  that  were  true,  every 
other  sector  of  our  economy  has  had  to 
bear  some  impact  of  our  having  to  con- 
serve fuel.  But  the  fact  is  that  the  55- 
mile-per-hour  speed  limit  is  only  tem- 
porary and  probably  will  change  as  our 
energy  situation  changes.  However,  once 
the  law  allows  each  State  to  increase  its 
truck  weights  on  the  Federal  highway 
system,  it  will  be  irreversible. 

The  argument  that  repeal  would  force 
eight  trucks  to  carry  the  current  load 
of  seven  trucks  is  both  exaggerated  and 
specious.  Even  if  every  truck  were  filled 
to  capacity,  the  weight  decrease  from 
80,000  to  73,280  pounds  would  at  most, 
depending  on  the  type  of  freight,  require 
one  extra  truck  per  nine  for  those  loads 
carried  at  the  highest  weights.  More  im- 
portantly in  the  current  time  of  high  un- 
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employment,  a  reduction  in  the  weights, 
in  addition  to  improved  safety  and  de- 
creased highway  damage,  will  provide  a 
significant  saving  of  jobs  of  the  Team- 
sters and  other  truck  drivers.  Finally,  be- 
cause there  is  no  Federal  length  limit, 
and  with  some  States  permitting  up  to 
102  feet  with  special  permits,  the  heavier 
weights  of  Public  Law  93-643  will  force 
longer  trucks  on  the  road.  If  a  rig  "cubes 
out,"  using  up  its  trailer  space,  before 
it  "weighs  out."  operators  will  attach 
extra  trailers  where  permissible,  creating 
double  or  triple  bottoms — trailers — to 
carry  the  higher  weights  allowed.  Even  in 
States  with  lesser  length  limits,  the  new 
weights  could  intensify  the  ever-present 
pressures  for  increased  length. 

Sixth.  Opponents  of  repeal  have  argued 
that  repeal  "would  force  a  needless  waste 
of  productive  capacity,  a  needless  waste  of 
fuel,  and  a  needless  increase  in  trans- 
portation costs  which  undoubtedly  would 
be  passed  on  to  the  consumers  of  every 
transported  commodity  including  food." 

This  is  not  true.  Not  true  because  of 
the  pejorative  language,  to  wit,  "need- 
less waste."  There  is  a  need  to  limit  the 
weight  and  size  of  trucks.  Indeed,  if  the 
trucking  industry  had  its  way,  not  only 
would  weights  be  increased  but  the  size, 
including  widths,  would  be  Increased  as 
the  trucking  lobby  has  tried  to  legislate 
in  the  past.  Let  us  talk  of  the  real  waste 
and  the  cost  to  the  public.  According  to 
ccnservptive  estimates  of  the  DOT,  the 
annual  cost  increase  for  highwav  main- 
t(^nance  due  to  higher  permissible  weight 
limitations  is  S34  million  to  the  States, 
$30  million  to  the  counties,  and  $24  mil- 
lion to  the  cities,  all  unreimbursed.  Fur- 
thermore, we  have  railroads  for  large 
load^  and  they  should  be  put  to  great  use 
for  such  purposes. 

Se\enth.  Opponents  have  argued  that 
nothing  in  the  present  law  requires  any 
State  to  allow  any  limit  above  73.280 
pounds.  They  say  that  every  State  may 
enact  as  low  a  limit  as  it  deems  prudent 
and  necessaiT  for  its  own  roads.  They 
rationalize  that  highv.?ay.  density, 
weather,  and  topography  vary  widely 
throughout  the  country.  They  say  that 
the  States  clearly  deserve  a  greater  flex- 
ibility than  repeal  would  permit  them. 

These  arguments  are  not  true.  The 
special  conditions  the  repeal  opponents 
cite  call  for  lower  limits,  not  higher 
limits.  It  becomes  nearly  impossible  to 
resist  the  trucking  lobby,  particularly 
when  adjacent  States  have  succvmibcd  to 
pressures  for  higher  limits.  I  repeat  that 
the  truckers  and  almost  every  other 
lobby  have  had  greater  success  with  the 
State  legislatures  than  with  the  Congress 
and  it  is  the  Congres.s  that  the  people 
must  depend  upon  in  this  case,  too. 

Eighth.  The  Federal  Highway  Admin- 
isti-ation  told  the  House  Appropriations 
Transportation  Subcommittee  on  May  5, 
1975.  that  the  former  truck  weight  law — 
23  U.S.C.  127— allowed  "an  up  to  10  per- 
cent administi-ative  tolerance."  However, 
the  word  "tolerance"  did  not  even  ap- 
pear in  the  old  law,  and  the  gross  vehicle 
weight  was  established  inclusive  of  any 
tolerance  which  a  State  chose  to  allow. 
A  table  of  State  weight  limits  in  the 
American  Trucking  Association's  own 
magazine.  Transport  Topics  of  October 
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14,  1974,  clearly  indicates  that  only  seven 
States  permitted  a  tolerance  factor, 
which  when  added  to  the  allowable 
weight  in  those  States  did  not  exceed 
the  national  limit  of  73,280  pounds  in 
six  of  the  seven  States.  Only  one  State, 
Ohio,  was  slightly  above,  and  this  was 
permitted  because  of  "grandfathering" 
in  the  1956  law. 

While  the  Federal  Highway  Adminis- 
tration's testimony  refen-ed  ony  to  gross 
weight  tolerances,  even  if  the  separate 
issue  of  axle  tolerances  is  considered,  only 
12  of  the  50  States  allowed  such  axle 
weight  tolerances  to  exceed  the  old  law's 
limits,  permissible  only  because  the  1956 
law  allowed  a  State's  rules  in  effect  at 
that  time  to  remain  in  effect.  Yet  Public 
Law  93-643  pennitted  increases  in  all 
50  States.  Our  legislation  would  simply 
return  the  weights,  tolerances,  and 
grandfathering  to  the  limits  that  the 
House  confirmed  on  August  20.  1974. 

I  would  now  like  to  summarize  some 
of  the  main  arguments  concerning  the 
need  for  lower  truck  weights. 

First,  there  is  the  matter  of  safety. 

Testimony  of  Dr.  James  B.  Gregory, 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration,  before  the 
House  Appropriations  Transportation 
Subcommittee  on  March  21,  1975, 
revealed: 

As  you  build  up  the  weight  of  the  trucks, 
you  find  the  fatality  probability  continues  to 
increase  with  the  weight  of  the  trucks.  The 
probability  of  a  fatality  occurring  in  a  col- 
lision between  an  automobile  and  a  large 
truck,  defined  roughly  as  a  truck  in  excess  of 
a  10,000  lb.  gross  vehicle  is  10  to  1  compared 
with  lighter  vehicles. 

While  trucks  are  involved  in  fewer  ac- 
cidents than  cars,  the  fatality  rate,  espe- 
cially for  the  heaviest  trucks,  is  far 
greater.  Dr.  Gregory  admitted  that 
"from  the  standpoint  of  the  chances  of 
fatality.  I  was  dead  wrong,"  in  his  earlier 
view  that  the  fatality  rate  for  automo- 
bile passengers  involved  in  truck-car  col- 
lisions would  be  similar  "whether  the 
truck  weighs  70.000  pounds  or  80,000 
pounds."  In  a  March  11.  1975,  study,  the 
National  Highway  Traffic  Safety  Admin- 
istration concluded — 

The  number  of  nontruck  fatalities  per  100 
car-truck  accidents,  based  on  a  sample  of 
13,176  accidents.  Increases  at  the  rate  of  1.1 
for  each  10,000  pound  increase  in  the  loaded 
weight  of  the  truck. 

According  to  1971  and  1972  Depart- 
ment of  Transportation  and  Bureau  of 
Motor  Carrier  Safety  reports,  large 
trucks  have  a  fatal  accident  involvement 
rate  of  almost  twice  that  for  all  motor 
vehicles.  The  fatality  rate  in  accidents 
involving  large  trucks,  class  I  and  class  11 
intercity  carriers  of  property,  in  1972  was 
8.15  fatalities  per  100  million  vehicle 
miles  of  travel. 

NHTSA  testimony  on  March  24,  1974, 
before  the  Senate  Public  Works  Commit- 
tee, revealed  that  the  10 -percent  weight 
increase  permitted  by  the  law  as  passed 
would  reduce  the  speed  of  the  best  per- 
forming trucks  to  26-28  miles  per  hour 
on  hills  where  cars  can  easily  maintain 
55  mile.s  per  hour — almost  a  30-mile-per- 
hour  differential  in  speeds.  According  to 
reports  by  DOT,  such  wide  differences  in 
speed  greatly  increase  the  likelihood  of 
accidents.  The  accident  rate  jumps  200 


times — from  50  per  100  million  vehicle 
miles  where  traffic  speed  is  uniform,  to 
10,000  per  100  million  vehicle  miles  where 
a  30-mile-per-hour  speed  differential 
exists.  This  danger  from  the  heavier 
weights  increases  even  more  when  poor 
visibility  weather  conditions  prevent 
early  recognition  of  the  speed  differential 
of  slower  trucks,  or  when  the  normal 
passing  lane  is  not  available  for  use,  as  in 
going  around  a  curve. 

According  to  the  same  NHTSA  testi- 
mony, the  chance  of  collision  when 
ti'ucks  overtake  cars  on  two-lane  roads  is 
four  or  five  times  greater  than  when  cars 
pass  trucks.  Under  the  national  55  miles- 
per-hour  speed  limit,  the  likelihood  that 
the  overtaking  vehicle  will  be  a  truck — 
now,  a  dangerously  heavier  truck — is 
considerably  higher  than  when  truck 
speed  limits  were  held  to  5  or  10  miles 
per  hour  below  passenger  cars. 

The  latest  findings  of  the  NHTSA  are 
even  more  distressing.  The  fact  is  that 
heavier  trucks  are  more  dangerous,  and 
there  should  now  be  no  doubt  about  it. 
Let  me  read  from  the  "NHTSA  update  of 
information  on  heavy  truck  accidents," 
handout  for  pi-esentation  before  a  joint 
meeting  at  the  Highway  Environment 
and  Vehicle  Subcommittees,  National 
Highway  Safety  Advisory  Committee, 
December  8.  1975,  by  Donald  F.  Mela. 
Mathematical  Analysis  Division,  Office  of 
Statistics  and  Analysis.  Research  and  De- 
velopment, National  Highway  Traffic 
Safety  Administration: 

Conclusions: 

The  death  rate  for  non-truck  occupants 
increases  with  truck  weight  in  car-truck 
crashes. 

Tliere  is  no  evidence  that  this  death  rate 
"levels  off"  at  70,000-80,000  pounds  loaded 
weight. 

There  Is  no  evidence  that  the  55-mph  speed 
limit  significantly  lowered  the  death  rate  for 
large-truck-car  crashes  in  1974,  although  the 
severity  of  car-car  crashes  did  decrease. 

The  following  preliminary  conclusions  are 
considered  to  apply  to  travel  and  accident 
experience  on  TJ.S.  Toll  Roads,  but  are  also 
likely  indicative  of  experience  on  the  general 
limited  access  type  of  road  (including  Inter- 
states)  where  vehicle  exposure  factors  are 
similar. 

1.  The  probability  of  being  Involved  in  an 
accident,  as  a  function  of  miles  traveled,  is 
markedly  higher  for  large  trucks  than  for 
passenger  cars. 

2.  Among  those  two-vehicle  accidents  In- 
volving some  combination  of  a  passenger  car 
and  a  large  truck  (i.e.,  car-car,  car-truck/ 
truck -car,  of  truck-truck),  car-car  collisions 
occur  less  freqviently  than  would  be  expect- 
ed; car-truck  or  truck-car  collisions 
occur  more  frequently  than  would  be  ex- 
pected: and  truck-truck  collisions  occur  con- 
siderably more  often  than  would  be  expected. 
TTiese  statements  are  based  on  the  relative 
proportion  of  miles  traveled  by  each  type  of 
vehicle. 

It  is  believed  that  these  improvement  prob- 
abilities are  related  to  the  "Combined  size 
effects"  of  the  two  types  of  vehicles. 

3.  Passenger  car  travel  declined  consider- 
ably from  1973  to  1974  while  truck  travel 
remained  relatively  unchanged. 

4.  Compared  with  1973,  mean  speeds  in 
1974  for  passenger  cars  declined  more  than 
did  mean  speeds  for  trucks.  For  some  roads, 
truck  speeds  did  not  change.  The  primary 
reason  for  this  is  that  the  original  speed 
limit  for  trucks  on  these  roads  was  55  mph. 

How  much  more  information  do  we 
need  about  the  dangers  of  heavier  trucks 
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Transportation   Subcommittee  on 

21,     1975.    NHTSA    elaborated, 

'e^-y thing    being    equal,    the    heavier 

will  experience  a  greater  fade  prob- 

an  one  of  lighter  weight." 

P4rticularly  disturbing  is  the  fact  that 

avier  truck  weight.s  are  allowed  on 

new    trucks   with   the   new,   safer 

brake  standards,  and  pre-"121"  ve- 

.  The  "121"  brake  standards  apply 

to  new  trucks,  but  old  ones  are  still 

on  the  roads  carrying  the  new 

And   the   trucking   industry   is 
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another  year. 
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Si^j.sequent  to  passage  of  Public  Law 

Federal  Highway  AdminLstrator 

Tiemann  stated  in  a  speech  that 

ighv.ays  in  this  country  are  wear- 

ut  at  a  rate  of  50  percent  faster 

they  can  be  rebuilt    Where  then, 

logic  of  further  accelerating  their 

oration    by    permitting    these    in- 

es  in  axle  loads? 

fourth  issue  is  that  of  bridge  dam- 


American  Society  of  Civil  Engi- 

National  Board   of  Directors  on 

20.  1974  recommended: 

an   engineering   point   of   view,    no 

In  vehicle  size  should  be  permitted 

exLstlnE   structures   are   put   In   order 

le  true  effects  of  Increased  vehicle  size 

weights    on    bridges,    pavements,    and 

"'our.d  utilities  are  evaluated. 


tie 
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ording  to  an  ASCE  position  paper 

of  the  Nation's  563,000  bridges 

critical  condition."  with  "24  000 

e  80.000  on  the  Federal  Highway 

m."  Of  the  total  of  563,000,  ASCE 

;s.  "407.000  bridges  were  built  prior 

'5"  at  a  lighter  design  load  than 

tly  required. 

National  Society  of  Professional 

^eers    adopted    a   similar   proposal 

nimending  that  Congre.ss  reconsider 

:ion  when  its  board  of  directors  met 

uary  1975. 

'se  two  societies  represent  essen- 
all  of  the  civil  and  structural  engi- 
in  this  country.  Yet  DOT  Secre- 

Ooleman  testif:ed  before  the  House 

ipriations  Tran.'^portation  Subcom- 

on  March  10  that  most  bridges 

apable  of  routine  handling  of  the 

lyeights." 

E  and  ASCE  have  pointed  to  ex- 


amples like  the  Silver  Bridge  over  the 
Ohio  River  at  Point  Pleasant.  W.  Va., 
where  an  increase  in  pulsating  live  load, 
coupled  with  the  steady  dead  load, 
caused  a  sudden  collapse  and  the  death 
of  46  people.  Though  sudden  in  its  tragic 
culmination,  the  process  took  30  years. 
The  National  Society  of  Professional 
Engineers  argues  that  this  may  occur 
"even  more  frequently  with  the  heavier 
axle  loads  in  trucks  allowed"  in  Public 
L.iw  93-643. 

P.ccent  data  further  demonstrates  the 
increased  danger  to  bridges  from  the 
heavier  weights. 

A  July  2,  1975.  report  by  the  General 
Accounting  Office  is  entitled  "Unsafe 
Bridges  on  Federal-Aid  Highways  Need 
More  Attention."  GAO  cites  bridge  in- 
ventory and  condition  data  of  the  Federal 
Highway  Administration  showing  that — 

About  7,000  bridges  on  Federal-aid  high- 
ways are  structurally  un^-ound.  and  25,000 
are  considered  functionally  obsolete  because 
they  are  narrow,  have  low  overhead  clearance, 
and  are  .^ocrly  aligned. 

GAO  emphasized  that  the  "estimated 
cost  of  $10.4  billion  to  replace  those  iden- 
tified, plus  additional  costs  as  others  be- 
come unsafe,  could  not  be  met  within 
this  century  except  by  a  massive  increase 
in  the  annual  funding  level."  GAO  points 
out  that  while  some  of  the  bridges  have 
lower  load  limits  than  their  highways, 
this  very  fact  "reduces  the  safety  of  the 
highways."  The  higher  highway  weight 
allowances  of  last  year's  law  cannot  help. 
GAO  also  found  evidence  that — 
Drivers  apparently  disregarded  bridge  post- 
ing limitations,  rather  than  Inciir  the  extra 
cost  associated  with  rerouting  or  carrying 
less  than  capacity  loads. 

Acting  upon  this  report,  I  asked  the 
GAO  to  ascertain  which  deficient  and 
obsolete  bridges  were  on  the  Interstate 
System.  The  Federal  Highway  Admin- 
istration provided  the  information  that 
105  "structurally  deficient"  and  741 
"functionally  obsolete"  bridges  were  part 
of  the  Interstate  System.  When  I  tried  to 
learn  which  specific  bridges  may  be  un- 
safe, especially  for  the  heavier  trucks,  I 
was  more  than  surprised  to  learn  that 
FHWA  did  not  know  which  bridges  on 
which  highways  were  the  unsafe  ones. 

FHWA  later  reported  that  its  data 
was  wrong  and  that  less  bridges  were  in 
the  "structurally  deficient"  category 
than  previously  stated.  They  are  still 
checking  on  which  specific  bridfies  may 
be  unsafe.  Especially  with  this  pending 
situation.  I  think  it  important  to  make 
sure  that  we  not  put  any  great  stress 
on  these  bridges. 

The  fifth  is  that  of  cost.  On  April  8. 
1975.  DOT  provided  the  Appropriatioas 
Transportation  Subcommittee  with  what 
the  Department  called  a  very  conserva- 
tive estimate  of  an  up  to  $100  million 
annual  cost  increase  for  maintenance 
due  to  the  new  weights.  This  figui-e  was 
broken  down  into  $34  million  for  State- 
administered  highways,  $30  million  for 
counties,  and  $24  million  for  cities. 

Even  more  staggering  is  DOT's  cost 
projection  for  providing  a  complete  road 
system  capable  of  accommodating  the 
higher  weights  to  $2.4  billion.  This  fig- 
ure, presented  to  the  Senate  Public 
Works  Committee  on  February  20,  1974. 
represents:  "the  increase  in  investment 


required  to  build  a  road  system  designed 
to  accept  maximum  single  and  tandem 
axle  gross  loads  of  20  anl  34.000  pounds, 
respectively  tas  in  Public  Law  93-643) 
for  20  years,  instead  of  one  designed  to 
accept  existing  gross  axle  loads  of  18  and 
32.000  pounds." 

The  effect  of  heavier  trucks  on  railroad 
freight  is  the  argument  I  wish  to  bring  to 
your  attention. 

An  Association  of  American  Railroads 
study  May  16.  1975  reports  that  approxi- 
mately 75  percent  of  rail  traffic  is  truck- 
competitive.  That  is.  approximately  75 
percent  of  their  $16  billion  freight  mar- 
ket is  subject  to  truck  diversion.  Because 
of  the  higher  truck  weights,  AAR  projects 
an  average  reduction  of  3  to  4  percent  in 
what  railroads  could  otherwise  charge  on 
$12  billion  of  business,  a  reduction  in 
their  net  revenue  of  $400  to  $500  million 
per  year. 

It  is  generally  recognized  that  the  Na- 
tion's railroads  are  already  in  serious 
difficulty.  AAR  estimates  that  to  replace 
the  railroads'  capital  and  improve  their 
maintenance,  more  than  S4  billion  is 
needed.  The  truck  weight  legi.^ilation.  by 
taking  perhaps  another  half  billion  out 
of  their  incoming  net  revenue,  will  make 
their  nearly  untenable  situation  signif- 
icantly worse. 

The  Congress  must  be  concerned  with 
a  strong,  balanced  transportation  system. 
and  rail  freight  is  a  major  part  of  this 
system. 

Mr.  HARSHA.  Mr.  Chairman.  I  yield  7 
minutes  to  the  distinguished  gentleman 
from  Pennsylvania  'Mr.  Myers^  ,  a  mem- 
ber of  the  committee. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  today  I  will  be  offering  an 
amendment  to  H.R.  8235  to  return  gross 
vehicle  weights  and  axle  weights  to  the 
levels  at  which  these  weights  stood  prior 
to  January  1975.  I  offer  this  amendment 
for  two  reasons:  First,  lower  truck 
weights  mean  greater  highway  safety 
and  less  road  deterioration:  second.  I 
believe  that  it  is  essential  to  good  repre- 
sentative government  for  controversial 
and  important  decisions — the  results  of 
which  will  be  felt  throughout  the  coun- 
try— to  be  decided  with  an  open  recorded 
vote  in  this  body. 

Mr.  Chairman,  the  vehicle  weight  issue 
has  been  debated  extensively  in  this 
body,  and  many  Members  are  aware  of 
the  arguments  for  higher  or  lower  weight 
levels.  Those  who  are  familip.r  with  this 
issue  realize  that  there  is  no  abolutely 
right  or  absolutely  wrong  level  at  which 
truck  weights  should  be  maintained. 
Rather,  we  must  assess  the  relevant  vari- 
ables in  this  complex  equation  to  arrive 
at  the  most  appropriate  configuration  for 
this  time  and  for  our  current  needs. 
Many  other  Members  and  I  believe  that 
the  preponderance  of  evidence  points  to- 
ward a  reduction  in  gross  vehicle 
weights  as  the  most  appropriate  policy. 

Proponents  of  higher  vehicle  weights 
have  claimed  that  the  entire  weight  issue 
is  based  on  emotionalism,  and  that  a  re- 
view of  the  facts  supports  higher  weights. 
Mr.  Chairman,  I  believe,  on  the  contrary, 
that  the  facts  support  the  amendment  I 
am  offering  today. 

Much  data  supporting  moderate  truck 
weights  has  been  placed  In  the  Record 
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in  the  past  several  years.  I  would  like 
to' briefly  summarize  some  of  the  major 
argimients  supporting  a  return  to  last 
year's  weights. 

First  and  foremost,  I  believe  highway 
safety  would  be  best  served  by  lower 
truck  weights.  I  believe  it  is  an  inescap- 
able fact  that  higher  truck  weights  mean 
longer  stopping  distances,  regardless  of 
the  type  of  braking  system  employed. 
The  new  121  braking  requirements,  de- 
signed to  reduce  stopping  distances,  will 
apply  only  to  new  trucks,  and  not  to  ve- 
hicles carrying  80.000  built  before  this 
year.  This  means — taking  the  average 
road  life  of  a  truck — according  to  the 
American  Trucking  Association — that  v.-e 
are  facing  7.5  years  before  all  the  large 
trucks  have  these  new  brakes  installed. 

Another  way  in  which  heavier  trucks 
mean  more  dangerous  highways  is  by  in- 
creasing the  sneed  differential  between 
cars  and  trucks.  The  National  Highway 
Traffic  Safety  Administration  has  testi- 
fied—March 24,  1974,  before  Senate  Pub- 
lic Works  Committee — that  a  10-per- 
cent increase  in  truck  weight  could  sig- 
nificantly reduce  the  speeds  of  trucks — 
26  to  28  miles  per  hour — on  grades  where 
cars  could  easily  maintain  55  miles  per 
hour. 

Finally,  Mr.  Chairman,  there  is  in- 
creasing evidence  that  the  combination 
of  loading  heavier  weights  and  the  tan- 
dem axle  weight  restrictions  result  in 
more  weight  being  thrown  onto  the  front 
or  "steering"  axles  of  trucks.  Both  the 
teamsters  and  the  Professional  Drivers 
Council  for  Safety  and  Health— PROD— 
have  been  supporting  front  axle  weight 
limitations,  because  these  organiza- 
tions— organizations  that  represent  the 
men  and  women  who  drive  these  big 
loads — believe  that  increased  front  axle 
loading  means  more  difficulty  in  han- 
dling these  vehicles.  In  this  respect,  it  is 
imoortont  to  remember  that  we  are  not 
orlv  discussing  a  10-percent  increase  on 
paper,  but  an  added  3'2  tons  travel- 
ing at  55  miles  per  hour.  The  Public 
Works  and  Transportation  Committee 
hns  in  fact  noted  this  problem  by  in- 
cluding in  this  bill  the  amendment  of- 
fered by  the  distinguished  gentleman 
from  Ohio,  calling  for  an  investigation 
of  the  relationship  between  front  axle 
loading  and  safety. 

Mr.  Chairman,  the  facts  also  speak 
for  a  decrease  in  truck  weights  when  one 
looks  at  road  deterioration.  The  Ameri- 
can Association  of  State  Highway  and 
Transportation  Officials — AASHTO — has 
testified— February  2,  1974.  before  the 
Senate  Transportation  Subcommittee — 
that  significant  additional  wear  and  tear 
is  caused  by  increasing  axle  weights  to 
the  levels  authorized  in  the  1974  legis- 
lation. The  altered  definition  of  "con- 
struction" in  section  106  of  this  bill  to 
Include  "resurfacing"  is  ample  evidence 
of  the  increasing  difficulty  States  are 
having  in  maintaining  the  highways  we 
have  built.  It  is  shortsighted  to  add  fur- 
ther to  these  maintenance  costs.  The 
same  can  be  said  for  our  bridges:  I  do 
not  intend  to  raise  the  specter  of  our 
bridges  collapsing  into  rivers  or  gorges. 
However,  what  we  are  doing  by  permit- 
ting higher  weights  is  accelerating  the 
deterioration  of  our  bridges,  when  bridge 


replacement  needs  are  critical  at  this 
time. 

Mr.  Chairman,  no  one  is  claiming  that 
the  proponents  of  higher  truck  weights 
do  not  have  some  reason  for  their  pro- 
posals. There  is  legitimate  concern  by 
many  distinguished  Members  for  the 
higher  fuel  costs  the  trucking  industry 
is  facing.  And.  there  is  hope  on  the  part 
of  some  Members  that  consumers  may 
save  money  due  to  lower  transportation 
costs  resulting  from  loading  efficiencies.  I 
believe  it  is  evident,  however,  that  these 
legitimate  concerns  are  greatly  out- 
weighed by  the  potential  costs  of  the 
higher  weights.  Potential  consumer  sav- 
ings and  some  fuel  savings  for  the  truck- 
ing industry  versus  decreased  highway 
safety  and  increased  road  deterioration: 
the  decision  on  truck  weights  must  be 
made  with  these  factors  in  mind. 

A  final  point  I  wish  to  raise  concerns 
the  implications  of  this  issue  for  the  Fed- 
eral-State relationship.  Much  has  been 
made  of  the  fact  that  some  States  allow 
higher  vehicle  weights  off  the  Interstate 
Highways.  This  is,  incomprehendably, 
used  as  an  argument  for  raising  the 
weights  on  the  Interstates.  Personally.  I 
would  prefer  to  see  truck  weights  mod- 
erated on  the  non-Interstate  Highways 
also,  but  I  do  defend  the  States'  prerog- 
atives in  this  regard.  However,  on  the 
Interstates.  built  with  90  percent  Federal 
funding,  I  believe  every  effort  should  be 
made  to  establish  procedures  that  are 
models  of  safety  and  proper  main- 
tenance. 

Mr.  Chairman.  I  would  like  to  make 
one  other  observation  in  relation  to 
bridge  replacement  in  this  bill.  We  are 
saying  that  the  problem  is  so  overbur- 
dening for  the  States  that  we  are  now 
authorizing  the  Federal  share  to  be  in- 
creased from  75  percent  to  90  percent. 
I  think  that  is  indicative  of  the  fact  that 
the  States  now  cannot  maintain  the 
bridges  with  the  previous  truck  weight 
limits. 

Mr.  Chairman,  another  argument  is 
that  decreasing  truck  weights  decreases 
the  efficiency  of  the  trucking  industry. 
I  do  not  believe  anything  has  been  built 
in  the  last  20  years  that  would  increase 
the  efficiency  of  the  trucking  industry 
more  than  the  Interstate  System.  It  al- 
lows thousands  of  miles  to  be  traveled 
without  encountering  one  stop  for  a  stop- 
light and  without  encountering  problems 
in  traffic,  grently  increasing  efficiency. 

Mr.  HARSHA.  Mr.  Chairman.  I  yield 
mvsclf  such  time  as  I  may  consume. 

Mr.  Chairman.  I  do  not  want  to  be- 
labor this  point  about  the  so-called 
.weight  measures  on  the  interstate,  but  I 
Want  to  make  a  few  brief  remarks  to  get 
the  record  straight. 

The  gentleman  who  just  left  the  well, 
the  gentlemnn  from  Pennsylvania  iMr. 
Myers),  said  he  recognizes  the  rights 
of  States  in  determining  what  weights 
should  be  used  on  hishways  other  than 
interstate.  The  trucks  are  used  on  Fed- 
eral-aid highways  also,  and  the  Federal 
Government  has  a  70-percent  invest- 
ment in  those  highways,  as  contrasted 
with  the  interstates  where  they  have  a 
99-percent  investment. 

So  if  we  recogi^ize  the  jurisdiction  of 
States  on  the  one  type  of  Federal-aid 


highways,  surely  it  seems  just  as  logical 
to  recognize  the  Stat€s  jurisdiction  on 
the  Interstate  System. 

But  let  me  point  out,  as  most  of  the 
Members  know,  that  this  weight  law  Is 
only  permissive.  It  in  effect  recognizes 
the  States'  jurisdiction,  and  it  just  grants 
to  the  States  the  right  to  make  those 
changes  if  they  so  desire.  It  does  not  dic- 
tate their  rights  to  them. 

Mr.  Chairman,  the  gentleman  from 
New  York  alluded  to  the  fact  that  we 
were  causing  the  railroad  industry  to  lose 
large  sums  of  money  by  permitting  the 
trucks  to  increase  their  weights.  The 
newer  truck  rates  will  have  no  significant 
impact  on  railroad  freight.  The  newer 
rates  will  only  enable  the  trucks  to  effi- 
ciently carry  the  freight  they  are  moving 
today.  The  railroads  have  publicly  stated 
that  they  no  longer  significantly  com- 
pete with  for-hire  motor  common  car- 
riers of  general  freight.  I  want  the  Mem- 
bers to  get  that.  They  no  longer  compete 
with  for-hire  motor  common  carriers  of 
general  freight. 

The  primary  reason  for  tliis  is  that  the 
general  freight  carrier  obtains  more  than 
65  percent  of  his  revenues  from  ship- 
ments weighing  under  1,600  pounds  with 
a  length  of  haul  of  495  miles.  This  type 
of  traffic  the  railroads  long  ago  gave  up 
as  being  uneconomical  to  handle.  When 
we  add  to  this  the  considerable  tonnage 
of  motor  carrier  freight  involving  special 
commodities,  we  have  as  much  as  85  per- 
cent of  64  percent  of  regulated  motor 
carrier  traffic  no  longer  competitive  with 
the  rails. 

In  1974.  64  percent  of  rail  car  loadings 
came  from  heavy,  bulk  commodities 
moving  long  distances.  This  is  traffic  not 
susceptible  to  motor  truck  competition, 
particularly  at  a  gross  weight  of  80.000 
pounds. 

So  I  respectfully  submit,  Mr.  Chair- 
man, that  that  is  not  an  issue  in  this  case. 

Both  gentlemen  alluded  to  the  alleged 
depreciation  of  the  highways  and  the 
cost  for  deterioration  brought  about  by 
the  use  of  highways  by  these  trucks.  They 
obviously  referred  to  the  AASHTO  Illi- 
nois road  test  and  erroneously  made  their 
assumptions  from  that.  The  AASHTO 
road  test  was  a  pavement  break-up  ex- 
periment in  which  pavement  test  sec- 
tions were  designed  to  fail.  The  Inter- 
state System  is  not  designed  to  fail;  it  is 
designed  to  succeed,  and  it  is  designed 
under  the  law  and  under  the  regulations 
adopted  by  AASHTO  from  the  Federal 
highway  legislation  to  carry  traffic  of 
certain  types  and  volumes  In  the  future 
for  the  next  20  years. 

Under  the  AASHTO  Interim  design 
guide  for  determining  thicknesses  of 
highway,  that  guide  utilizes  different 
AASHTO  road  test  results,  and  the  con- 
crete pavement  design  procedure  Is  based 
on  road  test  thickness  requirements  for 
a  24.000-pound  single-axle  load,  not  18.- 
000  puimds  or  20.000  pounds. 

Tlius  there  is  no  question  about  that 
hpre:  there  is  no  question  here  about 
deterioration  of  roads.  That  is  a  falla- 
cious assumption,  and  it  is  not  proven  by 
th?se  tests  or  by  the  facts. 

They  have  raised  a  question  about  the 
bridges.  In  this  permissive  legislation  is 
drafted  a  formula  to  be  used  to  apply  to 
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icks   that  cross  bridges.   In   the  first 

ice.  the  safest  bridges  in  the  countr>' 

on  the  Interstate  System.  If  we  take 

thjem  ofT  the  Interstate  System,  then  they 

have  to  travel  on  the  primary  or  the 

ondary  roads  where  there  are  a  fan- 

taktic  number  of  insufficient  bridges. 

It  makes  little  sense  to  take  them  ofT 

safe  bridges  and  put  them  on  the  un- 

bridges.   Furthermore,   this  bridge 

formula  was  not  drafted  by  the  trucking 

stry.  It  was  drafted  by  engineers,  by 

engineers,     highway     engineers, 

technicians,  who  knew  what  they 

e  doing  and  designed  it  to  protect  the 

Iges,  not  to  destroy  them. 

Therefore,   I  think  we  can  lay  aside 

once  and  for  all  this  argument  that  the 

reased  weight  of  the  trucks  is  going 

tear  down  the  bridges  on  the  Inter- 

te  System. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 

tleman  yield? 
Mr.  HARSHA.  I  yield  to  the  gentleman 
im  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  thank 
gentleman  for  yielding, 
would  like  to  compliment  the  gentle- 
for  his  leadership  in  the  area  of 
.^hway  safety. 

rise  to  ask  the  gentleman  just  this 

•stion  about  the  weight  limits. 

n  t.ilking  about  weight  on  a  single 

e,  I  wonder  whether  the  gentleman 

lid  give  me  some  information  as  to  the 

maximum  weight  on  the  front  steering 

e  that  he  feels  comfortable  with  as 

ng  within  the  limitations  of  safety? 

r.  H.^RSHA.  Mr.  Chairman.  I  thank 

gentleman  for  his  comments  about 

activity  with  regard  to  highway  safe- 

but  I  am  not  an  expert  in  that  field. 

realize  that  there  is  a  difference  of 

nion  as  to  what  the  weight  on  a  front 

e  should  be.  Recognizing  that  issue, 

have  provided  in  this  bill  for  a  study 

the  DOT  and  by  representatives  of 

industry  and  the  manufacturing  in- 

try  and  representatives  of  labor  to 

to  find  out  just  what  would  be  the 

weight  limit  on  the  front  axle.  I 

withhold  any  .judgment  until  we 

i  the  re.=ults  of  that  test  or  studv. 

Air.  EDGAR.  Mr.  Chairman.  I  appreci- 

the  fact  that  the  study  is  in  the  bill, 

I  think   It   is  very  critical   at 

5  juncture  to  determine  the  safe  front 

e  weight. 

think  there  is  a  different  question  in- 

ved  in  terms  of  the  weight  limitation 

the  axle  that  carries  the  big  weight 

the  truck  and  that  axle  which  carries 

t  only  weight,  but  also  the  steering 

mechanism. 

know  of  large  truck  carriers  which 
ry^  heavy    cars,    particularly    large- 
Cadillacs  and  Lincolns,  riding  on 
of  the  cab.  The  cab  itself  weighs 
I  ertain  number  of  pounds.  The  car  on 
of  that  truck  or  cab  weighs  a  certain 
nuhiber  of  pounds.  The  pre.ssure  on  the 
d  is  increased,  and  the  pressure  on 
axle  is  over  13,000  pounds, 
am  interested  in  the  results  of  that 
y  study  because  I  am  wondering  ex- 
ly  what  is  the  limit  in  weight  that 
be  put  on  a  front  axle  with  maxi- 
safety. 
Ur.  HARSHA.  I  think  we  are  all  in- 
terested in  that.  I  am  hopeful  that  as 
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a  result  of  that  study,  we  will  have  the 
answer, 

Mr.  EDGAR.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  HARSHA.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia 'Mr.  Don  H.  Clausen > . 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
as  a  cosponsor  of  the  bill  before  us  today, 
I  am  pleased  that  the  committee  has 
kept  intact  the  provisions  of  the  bill 
essentially  as  we  originally  drafted  it  and 
introduced  it.  We  spent  a  good  deal  of 
time  working  in  or  on  this  measure  in 
preparation  for  its  submission  to  the 
House. 

I  believe  the  Committee  on  Public 
Works  and  Transportation  can  take 
great  pride  in  the  number  of  construc- 
tive legislative  proposals  that  it  has 
developed. 

For  example,  just  this  week  the  House 
will  be  considering  the  comprehensive 
revision  of  the  airport-airways  program 
we  developed  in  addition  to  this  major 
highway  legislation. 

Last  year,  on  the  basis  of  the  initiative 
taken  by  this  committee,  we  wrote  the 
$11.8  billion  mass  transit  bill  that  was 
approved  by  the  Congress. 

I  say  this  to  place  clearly  on  the  record 
the  fact  that  our  committee  has  moved 
positively  and  effectively  toward  the  con- 
struction of  a  coordinated,  integrated, 
and  balanced  transportation  system.  All 
of  the  members  of  the  committee  have 
had  an  opportunity  to  provide  input  into 
this  legislation,  and  the  result  has  been 
a  significant  advancement  toward  that 
balanced  transportation  system. 

Now  that  we  have  clear-cut  jurisdic- 
tion over  these  issues  as  a  result  of  the 
Congressional  Reorganization  Act,  I  can 
already  see  a  strengthening  of  commit- 
ment and  interest  in  this  concept  of  a 
balanced,  coordinated,  and  integrated 
transportation  system. 

There  Is  a  great  deal  of  emphasis  at 
the  present  time  on  rail  mass  transpor- 
tation. 

Quite  candidly  there  is  much  to  be 
learned  as  a  result  of  the  problems  that 
have  been  developed  in  the  area  of  mass 
transit.  Many,  however,  do  feel  that  it  is 
the  way  to  solve  our  transportation  prob- 
lems. All  of  the  evidence,  however,  points 
to  buses  as  the  most  effective  means  of 
mass  transportation. 

The  limitations  on  rail  mass  transit 
are  so  great  that  we  must  continue  to 
work  on  highway-related  programs  both 
to  enhance  rail  systems  through  feeder 
routes  and  parking  facilities  and  to  pro- 
vide alternatives  in  the  vast  majority  of 
areas  where  rail  has  proven  to  be  im- 
practicable both  economically  and  fac- 
tually. 

In  order  to  complete  the  system  for 
improved  transportation  and  increased 
safety,  we  need  to  balance  funding  for 
meeting  urban  and  rural  transportation 
system  needs,  and  we  must  complete  to 
safer  standards  the  Nation's  primary  and 
secondary  highway  networks. 

We  must  rebuild,  restructure,  and/or 
rehabilitate  portions  of  the  urban  high- 
way system  to  enhance  the  ability  of 
cities  to  provide  for  the  automobile,  bus, 
and  truck  traflBc  that  is  so  basic  to  the 
economic  vitality  of  these  areas. 


We  need  to  permit  highway  engineers 
to  design  more  efficient  traffic-flow  plans 
to  meet  these  same  needs. 

The  legislation  before  us  today  is 
geared  to  meet  these  goals. 

In  addition,  we  have  expanded  on  some 
of  the  provisions  of  the  1973  highway 
bill. 

We  have  built  quite  substantially  on 
the  bicycle  trails  provision  that  we  in- 
cluded in  the  1973  act.  This  is  important 
to  me  personally  because  it  recognizes 
bicycles  for  the  legitimate  and  impor- 
tant contribution  they  can  make  as 
transportation  alternatives  and  because 
it  recognizes  the  need  to  explore  every 
possible  transportation  alternative  and 
explore  their  potential. 

Another  important  provision  of  this 
measure  is  the  section  dealing  with  high- 
ways in  relation  to  our  National  Park 
System. 

As  a  member  of  the  Parks  and  Recrea- 
tion Subcommittee  of  the  House  Interior 
and  Insular  Affairs  Committee,  I  have 
realized  the  importance  of  the  provisions 
of  law  relating  to  parklands  preservation. 
Therefore.  I  strongly  endorse  section  138 
which  will  enhance  our  statutory  ability 
to  preserve  the  natural  beauty  of  these 
areas. 

Mr.  Chairman.  I  see  on  the  floor  the 
very  distinguished  chairman  of  the  Com- 
mittee on  Ways  and  Means,  the  gentle- 
man from  Oregon  iMr.  Ullman)  .  I  have 
discussed  the  question  of  trust  funds  and 
funding  mechanisms  with  the  gentleman 
over  the  past  few  months  as  I  have  with 
other  Members  of  the  Congress.  The 
chairman  of  the  subcommittee,  the 
gentleman  from  New  Jersey  (Mr 
Howard  >  alluded  earlier  to  the  fact  that 
we  need  to  address  ourselves  to  the  ques- 
tion of  funding  mechanisms,  if  we  are 
going  to  complete  the  kind  of  coordinated 
and  integrated  transportation  svstems 
that  we  are  capable  of  legislating  and 
the  engineering  fields  of  traffic  and 
transportation  are  capable  of  advancing. 
we  must  provide  the  positive  methods  of 
finance  for  each  mode  of  transportation. 

In  my  view  it  would  be  helpful  if  we 
could  get  together.  I  would  suggest  that 
the  Committee  on  Ways  and  Means,  who 
has  jurisdiction  over  two  of  the  estab- 
lished trust  funds,  namely  the  airport- 
airways  and  the  highway  trust  funds, 
during  the  next  2  years,  give  serious  con- 
sideration to  the  holding  of  hearings  to 
determine  what  is  needed  to  fund  what 
I  think  is  the  missing  link  in  our  positive 
funding  mechanisms.  I  believe  we 
should  be  looking  to  establish  an  urban 
mass  transportation  trust  fund,  which 
added  to  our  established  highway  and 
airport-airways  trust  funds,  could  give  us 
the  desired  balance  in  funding  that  will 
ultimately  lead  to  the  desired  balance 
in  our  total  transportation  system. 

Mr.  ULLMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  commend  the  gen- 
tleman from  California  upon  his  dili- 
gence in  this  matter  of  transporation 
financing.  I  have  conferred  with  the  gen- 
tleman from  California  from  time  to 
time  as  well  as  with  the  gentleman  from 
New  Jersey  <Mr.  Howard)  and  others  on 
the  subcommittee.  We  are  going  to  have 
to  make  some  very  important  decisions 
during  the  next  2-year  period,  but  those 
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decisions  I  think  must  begin  to  be  re- 
viewed even  in  this  coming  year. 

I  want  to  assure  the  gentleman  from 
California  that  the  Committee  on  Ways 
and  Means  does  expect  to  work  coopera- 
tively with  the  Committee  on  Public 
Works  and  Transportation  on  this  very 
important  matter.  We  do  expect  to  go 
into  the  highway  trust  fund  and  related 
areas  in  more  detail,  and  to  hold  com- 
prehensive public  hearings  prior  to  the 
end  of  the  2-year  extension. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man. I  thank  the  gentleman. 

Mr.  McFALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  California. 

Mr.  McFALL.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for  yield- 
ing to  me  and  I  wonder  if  the  gentleman 
would  mind  if  we  took  this  funding  mat- 
ter further  than  mass  transit?  I  know 
the  gentleman  from  California  is  well 
aware  of  the  problems  we  are  having  in 
our  State  with  our  State  highway  fund. 
Since  the  people  of  our  State  saw  fit  to 
allow  some  of  the  money  to  go  to  mass 
transit,  which  I  think  is  proper,  and  be- 
cause of  the  increased  costs  of  operation 
and  maintenance,  and  the  increased 
costs  of  the  highway  construction  itself, 
we  are  running  very  short  of  highway 
money  in  our  State  highway  fund. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  HARSHA.  Mr.  Chairman.  I  yield  2 
aditional  minutes  to  the  gentleman  from 
California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  me  the 
additional  time  and  I  continue  to  yield 
to  my  colleague,  the  gentleman  from 
California  (Mr.  McFall). 

Mr.  McFALL.  Mr.  Chairman,  we  need 
more  money  in  the  State  highway  fund 
in  California.  I  was  hoping  that  in  this 
bill  we  might  be  able  to  reduce  the  Fed- 
eral share  by  1  cent  and  allow  the  States 
to  pick  that  up.  I  understand  now  that 
that  is  not  really  possible  because  it  is 
necessary  to  keep  the  Federal  4  cents 
going  into  the  Federal-aid  highway  fund, 
and  that  is  what  the  consensus  of  opinion 
is  on  the  gentleman's  committee.  Also, 
if  we  reduce  that  1  cent,  there  are  35 
States  that  would  lose  by  this,  even 
though  our  State  Ls  one  of  15  that  might 
gain,  but  we  would  find  oiuselves  with 
heavy  opposition  from  35  other  States. 
What  do  we  do  then?  How  do  we  advise 
the  States? 

As  the  gentleman  knows,  our  State 
senate  has  passed  a  2-cent  gas  tax  in- 
crease. The  assembly  can  take  it  up  when 
they  start  again  in  January.  What  do  we 
tell  our  State  legislators  concerning 
whether  or  not  they  are  going  to  get  more 
funds  and  from  where?  Would  the  gen- 
tleman have  an  opinion  on  this?  I  know 
that  the  people  at  home  would  be  In- 
terested in  his  opinion. 

I  would  also  ask  the  gentleman  from 
New  Jersey  (Mr.  Howard)  and  perhaps 
the  gentleman  from  Oregon  (Mr.  Ull- 
man) to  tell  us  something  about  how  v.'e 
finance  the  States  in  this  highway  fmid. 

Mr.  DON  H.  CLAUSEN.  I  believe  the 
gentleman  has  almost  answered  his  own 
question.  I  believe  he  should  tell  his  State 
legislators   to  pass  the  legislation  that 


has  cleared  the  California  State  Senate 
so  as  to  permit  them  to  provide  the 
matching  funds  needed  to  complete  their 
interstate,  urban,  primary  and  secondary 
highway  system  requirements. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DON  H.  CLAUSEN,  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  HARSHA.  I  thank  the  gentleman 
for  yielding. 

In  response  to  that  question,  the  gen- 
tleman from  California  <Mr.  Don  H. 
Clausen)  himself  raised  that  among  the 
members  of  the  committee,  particularly 
with  me,  on  a  number  of  occasions,  be- 
cause California  is  one  of  the  donor 
States,  and  they  contribute  to  this  fund 
much  more  than  they  get  back.  He  has 
expressed  considerable  concern  in  that 
area  a  number  of  times,  and  even  raised 
the  suggestion  that  maybe  we  ought  to 
do  away  with  some  of  this  trust  fund 
money  and  let  the  States  keep  it  and  do 
what  they  want  to  do  with  it  on  high- 
ways. 

The  problem  is  we  are  trying  to  design 
and  complete  a  national  highway  sys- 
tem. Unfortunately,  some  States,  simply 
because  of  a  smaller  population,  cannot 
raise  enough  money  to  adequately  finance 
a  national  integrated  highway  system. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  HARSHA.  I  yield  2  additional  min- 
utes to  the  gentleman  from  California. 

If  the  gentleman  will  yield  further,  it 
would  seiwe  no  point  or  any  purpose — 
not  even  in  California — if  we  could  build 
a  road  only  up  to  the  State  border  and 
there  was  nothing  to  carry  it  on  from 
there  to  the  rest  of  the  country.  That  is 
the  underlying  principle  for  the  unified 
trust  fund  or  the  tax,  where  some  States 
have  to  pay  more  than  others  because 
they  ultimately  benefit  by  being  able  to 
travel  across  the  country. 

Mr.  DON  H.  CLAUSEN.  I  might  fur- 
ther state  to  the  gentleman  that  our 
principal  objective  is  to  maintain  the  in- 
tegrity of  this  Federal  highway  trust 
fund  for  what  are  obviously  the  increas- 
ing needs,  to  complete  a  national  system 
of  highways,  to  complete  the  interstate, 
and  also  to  permit  us  to  accelerate  the 
construction  tim.etable  of  the  primary 
and  secondary  road  systems,  as  well  as 
the  added  urban  highway  system. 

So  any  thought  of  backing  off  on  the 
1  cent  and  giving  this  back  to  the  States, 
I  think,  is  going  to  be  counterproductive 
because  we  provide  70  percent  of  the 
money  for  all  of  the  noninterstate  high- 
way systems.  It  is  up  to  tliem  to  come 
forward  with  the  kind  of  funding  re- 
quirements in  their  own  States.  Accord- 
ing to  the  functional  classification  and 
needs  study  report  of  the  Department  of 
Transportaton,  there  is  a  need,  con- 
servatively, for  $300  billion  to  complete 
a  safe  and  efficient  system  of  highways 
in  the  Nation.  Therefore,  additional 
funds  will  be  necessary  to  keep  pace 
with  rising  costs,  not  less. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman'yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

I  think,  though,  it  is  true  that  our 


committee,  due  to  the  pressure  of  time 
and  to  the  limitations  of  our  discussions, 
really  did  not  move  to  the  matter  of  the 
administration's  one-cent  turnback.  I 
would  just  like  to  have  on  the  record  the 
fact  that  we  really  did  not  get  into  the 
dialogue  on  the  one-cent  turnback  to  the 
States  and  its  impact.  We  did  really  con- 
sider testimony  that  many  of  the  States, 
because  of  the  reduction  in  their  high- 
way funds,  would  have  liked  to  have  had 
some  of  that  1-cent  turnback. 

Mr.  DON  H.  CLAUSEN.  I  say  to  the 
gentleman  that  as  far  as  California  is 
concerned,  the  chairman  of  the  Senate 
Committee  on  Transportation  of  the 
California  Legislature  has  provided  the 
leadership,  and  as  my  friend,  the  gen- 
tleman from  California  'Mr.  McFall) 
knows.  Senator  Collier  and  Senator 
Mills  from  the  southern  part  of  the  State 
are  moving  around  the  State  and  ask- 
ing that  they  increase  the  amount  of  gas 
tax  in  the  State  to  provide  the  addi- 
tional matching  money  for  the  State. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  under 
the  rule  the  Ways  and  Means  Committee 
is  allotted  an  hour  of  time  on  title  III 
of  the  bill,  I  yield  myself  such  time  as 
I  may  consume, 

Mr.  Chairman,  under  present  law, 
revenues  from  a  series  of  highway  user 
excise  taxes  go  into  the  Highway  Trust 
Fund:  the  manufacturers'  taxes  on  gaso- 
line for  highway  use,  lubricating  oil, 
trucks  and  buses,  truck  and  bus  parts, 
and  tires,  tubes  and  tread  rubber;  the 
tax  on  use  of  heavy  highway  motor  ve- 
hicles; and  the  retailers'  tax  on  diesel 
and  special  fuels  for  highway  use.  These 
taxes  in  the  fiscal  year  1977  are  expected 
to  raise  approximately  $6.3  billion  in  rev- 
enue for  the  trust  fund  and  are  expected 
to  increase  to  $6.5  billion  in  fiscal  year 
1978  and  $6.7  billion  in  fiscal  1979. 

The  trust  fund  is  presently  scheduled 
to  expire  after  September  30,  1977.  How- 
ever, taxes  collected  after  September  30. 
1977,  on  account  of  pre-October  1977 
liabilities,  will  continue  to  be  paid  Into 
the  trust  fund  for  9  months  or  until 
June  30,  1978. 

In  addition,  Mr.  Chairman,  all  of  the 
highway  user  taxes — except  the  tax  on 
lubricating  oil — are  presently  scheduled 
to  be  reduced  or  eliminated  as  of  Octo- 
ber 1,  1977.  The  taxes  on  tread  rubber 
and  on  the  use  of  heavy  highway  motor 
vehicles  are  to  expire  on  that  date;  the 
remaining  taxes  are  to  be  retained  at 
lower  rates  which,  in  the  aggregate,  are 
expected  to  produce  about  40  percent  as 
much  revenue  as  the  taxes  would  produce 
at  their  present  rates.  As  of  October  1, 
1977,  revenues  from  these  reduced  high- 
way taxes  are  presently  scheduled  to  go 
into  the  general  fund. 

Mr.  Chairman,  it  has  become  evident 
to  the  Committee  on  Ways  and  Means 
that  the  Interstate  Highway  System  can- 
not be  completed  by  the  present  expira- 
tion date  of  the  Highway  Trust  F*und. 
We  understand  the  likely  completion 
date  of  the  Interstate  System  will  be 
about  1988.  At  the  same  time,  the  Com- 
mittee on  Ways  and  Means  realizes  that 
many  would  like  to  see  substantial  mod- 
ifications made  in  the  trust  fund.  How- 
ever, the  committee  has  not  as  yet  had 
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tine  to  study  and  reach  conclusions  as 
to  what  these  modifications  should  be. 
The  termination  of  the  trust  fund  in 
7  already  is  a  matter  of  concern  for 
cjngress  because  of  the  timing  involved 
the  authorization  and  apportionment 
esses.  At  the  present  time,  considera- 
is  being  given  to  the  authorizations 
appropriations  for  the  fiscal  years 
and  1978.  Right  now  the  Federal 
hway  Administration  is  awaiting 
e  authorizations  in  order  to  make  the 
apfDortionment  among  the  States  for  fis- 
year  1977.  As  a  re.sult,  the  Highway 
St  Fund  needs  to  be  extended  for  2 
rs  to  provide  the  funding  for  the  2- 
r  highway  authorization  in  titles  I 
1  II  of  this  bill.  This  is  needed  so  that 
st  fund  receipts  will  be  available  to 
imce  the.se  obligations  as  the  actual 

ments  come  due. 
.^s  a  result.  Mr.  Chairman,  it  is  clear 
thiit  if  the  current  construction  and 
saiety  programs  of  the  States  are  not  to 
be  interrupted,  a  decision  needs  to  be 
made  now  to  extend  the  Highway  Trust 
Fuid  beyond  the  1977  date.  However, 
since  there  has  not  yet  been  an  oppor- 
tunity to  study  and  reach  conclusions  as 
to  modifications  which  are  needed,  the 
Conmittee  on  Ways  and  Means  believes 
tht  t  only  a  temporary  extension  of  short 
duration  should  be  provided.  Because  of 
these  considerations,  title  III  extend  the 
Hirhway  Trust  Fund  only  for  a  2-year 
peipod. 

revenues  of  the  Highway  Trust 
Futid  are  also  extended  for  another  2 
at  the  present  tax  rat€s  to  provide 
ding  for  the  additional  2-year  period. 
'  extension  of  the  trust  fund  taxes 
fropi  October  1.  1977.  through  Septem- 
30.  1979.  are  estimated  to  yield  ad- 
ditional revenue  of  about  S13.3  billion 
for  the  trust  iuiid.  Approximately  40 
percent  of  this  amount,  or  $5.4  billion, 
wo  lid  be  general  fund  revenues  in  the 
absjnce  of  this  title. 

y[Lv.    Chairman,    the    Committee    on 

•s    and   Means    intends    to   make   a 

ough  review  of  the  Highway  Trust 

Fuiid  and  the  highway  user  taxes  well  in 

ance  of  the  expiration  of  this  2-year 

nsion  so  that  all  the  alternative  pro- 

5   may   be   considered.   I   urge   the 

adaption  of  title  III  of  this  bill. 

'-.  HOWARD.  Mr.  Chairman,  will  the 
leman  yield? 

r.  ULLMAN.  I  yield  to  the  gentleman 

New  Jersey,  the  chairman  of  the 

Suljcommittee   on   Surface  Transporta- 


J[r. 

on 


r.  HOWARD.  Mr.  Chairman.  I  would 

what  the  gentleman  has  said  is  ex- 

y  correct.  We  do  recognize  our  prob- 

m  this  area.  That  is  why  we  are  so 

a|teful  to  the  committee  for  giving  us 

year  extension  so  we  will  have  the 

in  the  2d  session  of  this  Congress 

year  to  work  actively  on  this  prob- 


Mt. 


ULLMAN.  I  thank  the  gentleman. 

want  to  say  the  Ways  and  Means 

CoiJ^mittee   will    continue    to   work    co- 

ratively      with      the     subcommittee 

red  by  the  gentleman  from  New  Jer- 

and  the  Committee  on  Public  Works 

ccomplish  the  nece.ssary  changes  we 

going  to  have  to  accomplish  in  the 

immediately  ahead  in  order  to  get 


this  program  turned  in  the  direction  that 
is  best  tor  America. 

There  are  some  major  decisions  to 
make.  The  administration  has  some  rec- 
ommendations. We  will  be  holding  hear- 
ings, but  we  will  be  working  cooperatively 
with  the  Committee  on  Public  Works  and 
Transportation.  I  hope  Members  will 
support  the  measure.  Title  III  comes 
imder  a  close  rule  and  will  not  be  sub- 
ject to  amendment. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  my  desire  to  be 
brief  and  I  will  limit  my  remarks  to  that 
portion  of  thLs  legislation  which  falls 
within  the  jurisdiction  of  the  Committee 
on  Ways  and  Means. 

I  support  enactment  of  title  III  of  this 
measure  as  adopted  by  the  Committee  on 
Ways  and  Means. 

Title  III  is  straightforward  and  in 
accord  with  the  request  which  we  re- 
ceived from  the  Committee  on  Public 
Works  and  Transportation.  It  provides  a 
simple  2-year  extension  of  the  Highway 
Trust  Fund  now  scheduled  to  expire  on 
the  first  of  October  of  1977.  Title  III 
would  extend  that  date  until  October 
1979  and  I  urge  its  adoption. 

Mr.  Chairman.  I  yield  back  the  balance 
of  my  time. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  HOWARD.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Biaggi). 

Mr.  BIAGGL  Mr.  Chairman,  I  con- 
gratulate the  chairman  and  the  commit- 
tee for  the  work  they  have  done  in  re- 
porting this  bill.  I  rise  in  support  of  the 
bill,  as  I  have  in  the  past,  but  there  is 
a  particular  section,  a  particular  con- 
cern I  have  with  relation  to  New  York 
City  and  the  West  Way  that  is  so  es- 
sential for  movement  of  vehicles  as  well 
as  providing  for  improvement  of  the 
economy  for  the  next  10  years  and  for 
the  tens  of  thousands  of  employees  who 
are  currently  unemployed  by  virtue  of 
the  recession.  My  concern  is  whether  or 
not  this  interstate  section  will  in  fact 
be  constructed  and  whether  or  not  there 
is  a  possibility  of  it  not  being  pursued 
and  moneys  being  divided  to  the  areas. 
This  highway  is  essential  to  hoiising- 
business  and  development  of  the  west- 
side  of  New  York.  The  labor  leaders  of 
the  bodies  of  the  construction  industry 
are  vitally  interested  in  the  certainty  of 
the  construction  of  the  highway.  The 
principal  purpose  for  these  colloquy  is 
to  confirm  the  commitment  of  the  Gov- 
ernor and  Mayor  of  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  New  York  <Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  am  glad  my  colleague  brought  up 
the  o.uestion  of  some  particular  language 
in  this  bill  at  this  time  as  it  refers  to  a 
specific  project,  particularly  the  west- 
way.  Westway,  of  course,  is  the  West  Side 
Highway,  which  is  an  abandoned  road 
at  the  present  time  in  the  most  densely 
populated  area  of  America.  It  is  vital  that 
this  highway  proceed.  Of  course,  it  Is  lo- 
cated in  communities,  not  only  In  my 
district,  but  in  the  communities  of  two 
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other  Members:  but  to  proceed  is  vital, 
because  of  the  communications  that  are 
absolutely  necessary  into  the  district. 

Mr.  Chairman,  this  particular  part  of 
our  district  is  probably  the  most  dynamic 
in  New  York  with  the  communication 
that  is  going  on. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  HOWARD.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  gentleman 
Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, it  is  important,  not  only  to  housing, 
but  in  the  development  of  office  build- 
ings, the  development  in  the  area  of 
torn-ism.  It  is  replacing  an  area  with 
piers  and  related  to  another  aspect  of 
the  transportation  industry. 

I  think  it  is  important  that  we  clarify 
just  what  the  language  is  and  what  the 
mayor  of  the  city  of  New  York  and  the 
Governor  of  the  State  of  New  York  have 
to  say  about  this  issue. 

Mr.  HOWARD.  Mr.  Chairman,  will  tlie 
gentleman  yield? 

Mr.  BL^GGI.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman,  I  would 
state  that  this  is  a  provision  that  has 
been  in  the  highway  legislation  since  the 
1973  act.  It  is  not  a  particular  provision 
for  any  particular  city.  Tliis  is  a  national 
aspect  of  the  highway  program.  What  it 
states  in  the  interstate  transfer  provi- 
sion is  that  should  th^re  be  an  agreement 
by  a  mayor  and  by  a  Governor  and  by  a 
State  or  city  that  they  wish  to  take  some 
of  the  Interstate  System,  a  portion  of  the 
interstate  within  their  jurisdiction,  that 
they  may  do  so;  however,  the  amount  of 
money  does  not  go  out  of  the  trust  fund. 
It  stays  in  the  highway  trust  fund. 
That  area  then  may  draw  on  general 
revenue.  This  is  how  the  act  was  in  1973 
and  they  can  use  that  money  for  mass 
transportation  facilities. 

In  this  year's  act,  there  are  two  dif- 
ferences; first,  this  is  an  update  in  the 
amount  of  money  that  may  be  taken 
from  the  General  Treasury,  not  from  the 
highway  trust  fund  and  it  had  the  pro- 
vision that  the  money  that  is  taken  from 
the  general  revenues  may  be  used,  not 
only  for  mass  transit  needs  in  that  area, 
but  also  for  other  highway  needs  in  that 
area. 

However,  I  would  like  to  state  that  this 
is  not  a  Federal  decision.  This  is  a  State 
and  local  decision. 

Mr.  Chairman.  I  do  have  information, 
both  from  the  mayor  cf  the  city  of  New 
York  and  the  Governor  of  the  State  of 
New  York  on  this  one  particular  aspect 
throughout  the  Nation  in  w^hich  this  pro- 
vision may  be  used. 

This  is  a  statement  from  Mayor  Beame 
of  New  York : 

We  have  been  working  In  clcse  cooperation 
with  the  New  York  State  Department  of 
Transportation  and  the  Federal  Highway  Ad- 
ministration for  more  than  three  years  to 
plan  and  design  a  replacement  for  the  dere- 
lict West  Side  Highway. 

The  City  continues  to  favor  constructing 
a  replacement  West  Side  Highway  as  a  part 
of  the  interstate  system. 

The  Governor  states: 

I  am  advised  by  Mayor  Beame  of  his  recent 
letter  to  you  concerning  the  City's  intention 
to    proceed    with    the    construction    of    the 
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Interstate  Highway  facility  on  the  West  Side 
of  Manhattan. 

I  would  also  like  to  state  that  both  the 
mayor  and  the  Governor  of  New  York 
State  do  favor  this  option.  They  do  favor 
the  right  of  having  the  option. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HOWARD.  Mr.  Chairman,  I  yield 
myself  an  additional  2  minutes. 

Mr.  Chairman,  to  be  able  to  have  the 
option  to  utilize  this  money  to  help  in 
New  York,  so  if  the  mayor  and  the  Gov- 
ernor of  New  York  want  to  have  that 
completed  as  the  West  Side  Highway  of 
the  Westway  Interstate,  they  may  do  so. 
If  in  the  interest  of  their  city  and  State 
they  w-ould  like  to  declare  they  want  to 
take  this  other  option,  not  trust  fund 
money,  but  general  revenue  money,  and 
use  it  for  mass  transportation  in  the  city 
or  for  additional  road  needs  in  the  city, 
they  may  do  that  also. 

This  is  one  of  the  main  parts  we  have 
been  establishing  in  giving  flexibility  to 
the  State  and  the  city;  but  I  did  want 
to  get  into  the  Record  what  I  have  been 
told  is  the  present  indication  of  the 
mavor  and  the  Governor;  but  I  state  also 
they  do  favor  this  national  program  of 
an  option. 

Mr.  BIAGGI.  Do  these  letters  repeat 
the  reaffirmation  of  the  original  intent 
to  construct  the  Westway? 

Mr.  HOWARD.  These  letters  come 
from  the  mayor  of  the  city  of  New  York, 
which  is  dated  December  15  of  this  year, 
and  the  other  from  the  Governor  is  dated 
December  16. 

Mr.  BIAGGI.  Is  it  not  a  fact  that  in 
the  event  they  choose  to  exercise  their 
oution  to  go  to  the  general  revenues, 
it  would  be  necessitating  action  on  the 
part  of  the  Appropriations  Committee? 

Mr.  HOWARD.  Yes.  That  would  re- 
auire  action  by  the  Appropriations 
Committee. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, would  the  chairman  of  the  sub- 
committee place  the  letters  in  question 
from  the  mayor  and  the  Governor  in  the 
Record  at  this  point 'i' 

Mr.  HOWARD.  I  do  not  believe  I  can 
at  this  point,  but  I  will  place  these  let- 
ters in  the  Record  when  we  go  back  into 
the  House. 

Mr.  MURPHY  of  New  York.  The  Fed- 
eral Highway  Trust  Fund  is  a  90-10 
fund;  Ls  thst  correct? 

Mr.  HOWARD.  That  is  correct.  It  is  a 
90-10  fund  on  the  interstate  and  70-30 
fund  on  noninterstate  roads. 

Mr.  MURPHY  of  New  York.  And  on 
the  UMTA? 

Mr.  HOWARD.  That  is  an  80-20. 

Mr.  MURPHY  of  New  York.  If  a  like 
amoimt  of  the  funds  were  allocated  from 
this  project  to  the  urban  mass  transit 
under  present  law,  the  city  would  stand 
to  lose  this,  or  the  difference  in  these 
fundings? 

Mr.  HOWARD.  I  do  not  know  whether 
they  would  lose,  because  they  are  going 
into  a  program  that  they  wish  to.  Of 
coui'se.  they  take  this  money  out  of 
general  revenue  which  is  not  available  if 
they  were  to  continue  with  the  West  Side 
Highway,  and  put  it  in  on  an  80-20 
matching  basis  for  mass  transit.  If  they 
use  it  on  a  noninterstate,  then  it  would 


be  70-30,  which  is  the  funding  level  for 
noninterstate  programs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again 
expired. 

Mr.  HOWARD.  Mr.  Chairman,  I  yield 
the  gentleman  an  additional  3  minutes. 
Mr.  MURPHY  of  New  York.  What  the 
gentleman  is  saying,  then,  is  that  under 
the  Federal  Highway  Fund  we  get  an 
allocation  that  cannot  be  taken  away 
from  the  State,  because  of  the  State's 
payments  to  the  funds. 

Mr.  HOWARD.  If  we  elect  mass  transit, 
we  then  have  to  go  through  the  appro- 
priating process,  and,  of  course,  it  is  ques- 
tionable whether,  in  the  depth  of  the 
fiscal  problems  of  not  only  that  city, 
whether  they  could  come  up  with  20-per- 
cent matching,  and  also  on  the  Federal 
level  whether  we  can  get  that  80-per- 
cent matching  fund. 

I  would  like  to  state  concerning  the 
loss  of  funding,  that  would  not  be  in- 
volved, because  an  equal  amount  would 
be  available  under  the  other  formulas, 
70-30  or  80-20. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  expired. 
Mr.  HARSHA.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  New  York. 

Mr.  CLEVELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  am  delighted  to  yield 
to  the  gentleman  from  New  Hampshire. 
Mr.  CLEVELAND.  Mr.  Chairman,  I  be- 
lieve I  have  a  copy  of  the  letter  from 
Governor  Carey,  and  I  would  ask  the 
gentleman  from  New  Jersey  (Mr.  How- 
ard) if  I  am  correctly  reading  the  last 
paragraph.  The  Governor  speaks  about 
his  support  for  the  V\^est  Side  Highway, 
but  then  he  goes  on — and  this  is  the  last 
paragraph — and  I  would  like  the  gentle- 
man to  correct  me  if  I  am  reading  in- 
correctly : 

I  am.  however,  prepared  to  reexamine  the 
State's  position  with  respect  to  Westway  If 
changes  In  Federal  law  and  policies  provide 
for  transfer  of  amounts  proportionately 
equal  and  in  the  same  value  the  Westway 
proposal  would  make  available. 

Mr.  HOWARD.  Mr.  Chairman.  I  would 
state  that  if  the  gentleman  from  New 
Hampshire  had  been  listening  to  the  gen- 
tleman from  New  Jersey,  he  would  know 
that  I  said  at  least  three  times  that  both 
the  mayor  and  the  Governor  said  that 
they  wanted  those  options  open,  and 
wanted  to  be  able  to  continue  to  look  at 
it.  It  will  be  in  tlie  letters  which  will  be 
in  the  record,  and  I  tliink  that  is  the 
responsible  thing  for  tlie  Governor  and 
mayor  of  New  York  to  do,  to  say,  'T  am 
certainly  going  to  look  at  other  possi- 
bilities and  options." 

Mr.  CLEVELAND.  The  gentleman  did 
not  quite  answer  my  question.  My  ques- 
tion wa.5  very  simple.  Was  that  last  para- 
graph I  read  correct?  I  just  got  a  copy 
of  the  letter  here. 

Mr.  HOWARD.  As  a  former  sixth 
grade  schoolteacher,  I  would  say  the 
gentleman  read  that  sentence  per- 
fectly. 

Mr.  CLEVELAND.  I  thank  the  gentle- 
man. If  the  gentleman  from  New  York 
will  yield  further — and  I  appreciate  the 
gentleman  yielding  and  I  think  we  can 


get  him  additional  time,  because  this  is 
an  important  point  which  I  am  glad  he 
has  taken  an  interest  in — my  interest, 
of  course,  although  I  do  not  come  from 
New  York,  arises  because  a  large  num- 
ber of  labor  unions  and  contractors  in 
New  York  sent  me  a  telegram.  That  tele- 
gram is  in  the  Record  for  last  Tuesday 
at  page  40857,  December  16. 

My  interest  as  I  said  is  because  a  large 
number  of  labor  unions  and  contractors 
sent  me  that  telegram,  and  expressed 
their  concern.  They  asked  for  help. 
Please  save  us,  they  said.  The  factual 
situation,  as  I  understand  it — and  the 
gentleman  from  New  Jersey  can  contra- 
dict me  if  I  am  wrong — goes  something 
like  this:  Under  section  108,  wliich  ve 
feel  should  be  amended  or  taken  out  of 
the  bill,  they  can  redesign  the  Westway 
at  greatly  increased  cost.  Then  they  can 
ta'ie  it  out  of  the  interstate  system,  and 
they  will  have  a  lot  of  money  on  their 
hands. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again 
expired. 

Mr.  HARSHA.  Mr.  Chairman,  I  yield 
4  additional  minutes  to  the  gentleman 
from  New  York  (Mr.  Biaggi)  . 

Mr.  CLEVELAND.  Mr.  Chairman,  then 
they  will  have  a  lot  of  money  on  their 
hands,  and  this  is  the  scenario  that  is  not 
only  possible,  but  there  is  some  evidence 
they  believe  that  this  is  the  scenario  pe- 
riod. They  will  use  some  of  that  money 
to  patch  up  the  Westway  and  make  it 
safer  in  the  next  couple  of  years  with  a 
cut-ai  d-paste  job,  and  then  they  will 
take  the  rest  of  that  money  and  put  It 
into  subway  construction  or  other  roads. 
But  if  I  understand  what  is  happening  in 
New  York,  and  if  I  understand  the  con- 
cerns of  the  unions  that  have  contacted 
me  and  the  contractors  that  have  con- 
tacted me.  that  will  not  mean  additional 
jobs;  that  will  not  be  new  construction. 
It  will  let  Mayor  Beame  use  some  of  his 
State  and  city  construction  money  for 
operating  expenses. 

Mr.  Chairman,  I  understand  this  is  one 
of  the  things  the  city  has  been  doing  that 
has  gotten  them  in  such  trouble.  That  Is 
why  tliese  people  sent  me  a  telegram,  and 
they  said,  "Save  us.  Save  us  from  this 
dilemma." 

Mr.  BIAGGI.  Mr.  Chairman,  I  would 
congratulate  the  gentleman  for  making 
that  point.  That  is  the  precise  reason  I 
am  standing  here  trying  to  clarify  it.  If 
the  option  is  exercised  and  they  deal  with 
UMTA  matching  funds  and  formulas,  the 
net  result  will  be  the  point  that  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
raised,  which  is  that  it  will  be  an  addi- 
tional cost  on  the  city  of  New  York. 

What  is  essential  to  us,  I  would  like 
to  emphasize,  is  that  it  is  vital  to  the 
Westside  system  that  the  highway  be  re- 
built. Patchwork  would  be  criminal. 
There  is  no  alternative,  but  to  build  a 
new  highway. 

Mr.  CLEVELAND.  If  the  gentleman 
will  yield  further,  if  the  gentleman  feels 
as  he  does — and  I  am  glad  he  feels  as 
he  does  because  this  telegram  I  received 
from  the  contractors  and  the  unions  im- 
press me  very  deeply — then  the  gentle- 
man will  have  an  opportunity  to  help 
right  here  on  the  floor,  under  the  5-mln- 
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BIAGGI.    Mr.    Chairman.    I    am 
of  what  the  Harsha  amendment 
contehds.  I  am  not  so  sure  whether  it 
otects  the  situation  in  position  but  we 
listening  to  the  arguments. 
MURPHY  of  New  York.  Mr.  Chair- 
will  the  gentleman  yield? 
BIAGGI.  I  will  yield  to  the  gentle- 
:  rom  New  York  tMr.  Murphy i . 

MURPHY  of  New  York.  I  thank 
gentleman  for  yielding.  Mr.  Chair- 
in  response  to  the  interpretation  of 
,eman  from  New  Hampshire  'Mr. 
AND  t  of  the  labor  industry  and  the 
tor  industry  telegrams.  I  would 
at  the  facts  are  well  framed  but 
c  inclusions  are  incorrect.  The  Fed- 
highway  IS  a  90-10  fund.  90  percent 
\\.  10  percent  State,  and  the  city 
.0 thing  in  and  get.s  a  road  only  in 
poHion  to  the  funds  that  have  been 
i:i  by  the  State.  Those  funds  are  al- 
tei  for  New  York  or  California  or 
Hampshire.  Under  the  UMTA  for- 
the  city  would  have  to  pay  at  least 
perhaps  more,  depending  on  whether 
8  )-100,  or  whatever  formula  is  used. 
hjghway  would  be  strictly  90-10  with 
participation,  the  10  being  by  the 


HOWARD.  Mr.  Chairman,  if  the 
ernan  will  yield,  I  would  just  like  to 
him  that  there  is  no  better  chance 
?ople  from  New  York   State   and 
ork  City  and  all  around  this  coun- 
i.l  have  than  by  having  us  approve 
gislation  as  is.  I  feel  that  will  be 
lor   the   laboring   people   and    the 
.g  people  of  this  country. 
BIAGGI.  Mr.  Chairman.  I  thank 
e^tleman, 
HARSHA.  Mr.  Chairman.  I  yield 
■tes  to  the  distina-uished  gentleman 
forth  Dakota  'Mr.  Andrews). 
ANDREWS  of  North  Dakota.  Mr. 
r»ian,  I  appreciate  the  gentleman's 
this  time  to  me. 

intended  to  offer  an  amendment 
bill,  but  because  this  is  the  day 
we  are  about  to  adjourn  for  the 
this  session  and  because  the  thrust 
amendment  is  in   the  bill  as  it 
from   the  Senate,   I   will  refrain 
that,  having  talked  with  the  chair- 
o:  the  full  committee,  the  chairman 
subcommittee,  who  is  handling  the 
apd  also  to  my  colleague,  the  gen- 
from  Ohio  'Mr.  Harsha). 
concern  is,  of  course,   for  those 
States  where  they  are  closing  off 
construction  of  the  interstate  high- 
system. 


3S, 


amendment  would   have  been  to 

:,  line  5  of  the  bill.  It  would  have 

out  the  word,  "notwithstanding." 

balance  of  line  6,  and  lines  7.  8,  and 


9,  and  the  following  would  have  been 
inserted: 

Whenever  amounts  made  available  under 
this  subsection  lor  Interstate  systems  In  any 
State  e.xceed  the  cost  of  completing  that 
State's  portion  of  its  Interstate  system,  the 
excess  amount  shall  be  transferred  to  such 
State  under  paragraphs  (1)  or  (2)  of  sec- 
tion 104(b)  of  Title  23  U.S.C.  In  the  ratio 
which  these  respective  amounts  bear  to  each 
other  in  that  State. 

Mr.  Chairman,  obviously  there  is  a 
need  for  finishing  the  Interstate  System, 
but  unless  we  have  secondary  and  pri- 
ority primary  and  other  routes  leading 
into  the  Interstate  System,  the  Interstate 
System  does  not  do  any  good.  We  have 
bridges  in  our  State  that  will  not  take  4- 
ton  loads.  There  are  people  in  the  city 
who  ask.  "Why  are  farm  costs  so  high?" 
It  is  because  we  cannot  get  grain  to  the 
market,  we  cannot  get  fertilizer  to  the 
fields,  and  we  do  not  have  enough  good 
roads. 

I  would  appreciate  hearing  any  com- 
ment the  chairman  of  the  subcommittee 
might  have  on  that  matter. 

Mr.  HOWARD.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman.  I  would 
like  to  thank  the  gentleman  for  bringing 
up  this  subject. 

We  certainly  are  interested,  as  the 
gentleman  knows,  in  completing  our  in- 
terstate highway  program.  We  are  grate- 
ful to  the  States  that  have  moved  along 
in  this  direction. 

As  I  understand  it,  the  interest  of 
the  gentleman  from  North  Dakota  is  rep- 
resented in  the  legislation  just  passed  by 
the  other  body  some  time  ago.  This  mat- 
ter will  certainly  be  a  topic  of  conversa- 
tion in  the  conference  that  we  will  have 
with  the  other  body.  The  fact  that  it  is 
not  specifically  written  into  this  legisla- 
tion should  lead  the  gentleman  to  no 
conclusion  concerning  that  issue 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  appreciate  the  gentleman's 
statement,  but  my  concern  goes  specifi- 
cally to  this  one-half  of  1  percent 
minimum  funding  that  when  the  inter- 
state highway  program  is  completed 
which  would  be  able  to  be  used  for  either 
the  priority  primary  system  or  the  pri- 
mary system  and  secondary  road  system 
so  that  traffic  can  be  fed  into  this  inter- 
state system. 

In  my  district  we  have  people  living 
150  miles  away  from  the  interstate  sys- 
tem, and  we  have  inadequate  bridges  and 
a  host  of  other  things  that  preclude  the 
movement  of  grain  and  fertilizer.  In  a 
rural  farm  State  grain  does  not  always 
grow  near  the  interstate  highways,  and 
we  need  this  type  of  broad  highway 
transportation  ability  to  reach  the  goal 
of  a  national  system  of  transportation  in 
this  country,  which  I  understand  is  the 
goal  of  the  gentleman. 

Mr.  HOWARD.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments.  If  the 
gentleman  will  yield  further.  I  will  say 
that  is  one  of  the  main  reasons  we  In- 
cluded the  primary  priority  system  in  our 
Federal-aid  highway  program. 

The  gentleman  has  made  it  very  clear 
that    he   Is    interested   in   that   certain 


amount  of  money,  whether  it  happens  to 
be  particularly  interstate  funds  or  non- 
interstate  funds.  The  interstate  highway 
program  must  be  completed  so  that  it 
will  be  able  to  serve  the  people  better 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  the  gentleman's  committee 
did  the  work  in  the  last  Congress  of  set- 
ting out  this  priority  primarv  concept  to 
take  on  where  the  interstate  system  left 
off.  If  this  one-half  of  1  percent  could 
be  available,  it  would  be  of  great  benefit 
to  States  where  the  number  of  people  are 
few  and  the  distances  are  great. 

Mr.  Chairman.  I  appreciate  the  gentle- 
man from  New  Jersey's  comment,  and 
wish  to  thank  him  for  it, 

Mr.  HOWARD,  Mr,  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from  New 
York  <Ms.  Abzug). 

Ms.  ABZUG.  Mr.  Chairman,  it  is  im- 
portant to  understand  some  of  the  col- 
loquy that  went  on  just  a  while  ago.  The 
section  of  the  bill  before  us  concerning 
interstate  transfers  is  not  a  new  pro- 
vision. Much  of  the  debate  that  took 
place  concerning  this  was  erroneously 
premised.  It  is  not  a  new  provision-  it 
is  a  provision  that  was  placed  in  the 
act  in  1973. 

It  was  done  so  consistent  with  a  de- 
sire on  the  part  of  the  Committee  on 
Public  Works  and  Transportation  to 
meet  national  needs  to  provide  a  flexi- 
bility in  the  choice  of  modalities  of 
transportation.  Indeed,  I  dare  sav  that  at 
some  point  between  now  and  the  future 
upwards  of  20  different  jurisdictions  will 
have  an  interest  in  this  interstate  trans- 
fer provision. 

I  think  that  false  debate  is  taking 
place  here  on  the  floor  today.  This  pro- 
vision, for  example,  has  already  been 
used  in  this  country  by  the  State  of 
Massachusetts,  by  the  city  of  Philadel- 
phia, and  I  think  by  Washington,  D.C 
Certain  other  cities  have  requests  for  a 
transfer  pending,  including  Hartford 
and  Portland.  There  are  other  cities 
throughout  the  Nation  that  are  con- 
sidering transfer;  having  dealt  with  the 
question  of  their  particular  transporta- 
tion needs,  they  came  to  a  conclusion 
that  in  order  to  serve  the  needs  of  the 
people,  it  is  not  the  interstate  highway 
that  is  the  answer.  It  may  originally 
have  been  a  satisfactory  way  to  meet  the 
needs,  but  due  to  growth  and  economic 
development,  a  different  and  changed 
modality  of  transportation  is  preferred 
The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  York  (Ms  Ab- 
zug) has  expired. 

Mr.  HOWARD.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  gentle- 
woman from  New  York  'Ms.  Abzug). 
Ms.  ABZUG.  To  continue,  Mr.  Chair- 
man, we  are  today  a  much  broader  com- 
mitttee.  We  now  have  a  jurisdiction 
which  covers  most  areas  of  transporta- 
tion: roads,  mass  transit,  aviation,  and 
waterways.  We  have  a  responsibility  in 
fulfilling  our  jurisdictional  mandate  to 
create  the  flexibility  or  a  combination  of 
flexibilities  in  transportation  means  that 
will  be  reflective  of  the  needs  of  every 
area  of  the  country. 

It  is  quite  true  that  in  New  York 
there  is  a  pending  proposal  to  build  an 
interstate,  and  there  are  plans  proposed 
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by  the  mayor  of  the  city  of  New  York 
and  the  Governor  of  the  State  to  build 
what  is  known  as  the  Westway  project 
there. 

It  is  also  true,  as  happens  in  many 
communities  and  jurisdictions,  that 
there  are  many  people  in  New  York,  not 
only  the  persons  who  are  directly,  but 
even  those  who  are  indirectly  affected 
by  this  Westway,  who  feel  that  be- 
catise  of  the  particular  transportation 
modalities  in  New  York  and  the  need, 
it  might  be  more  appropriate  to  with- 
draw that  segment  of  the  interstate,  to 
transfer  the  funds  under  this  existing 
provision  which  has  existed  since  1973, 
and  to  put  those  funds  into  mass  trans- 
portation to  provide  more  effective 
transportation.  It  is  no  secret  that  I  am 
of  that  view.  Most  of  my  constituents 
are  of  that  view  as  are  many  public  of- 
ficials in  New  York.  I  might  say,  inci- 
dentally that  the  Westway  Highway  is 
in  my  district. 

Two  letters  were  written  by  the  mayor 
and  the  Governor.  I  have  seen  a  copy  of 
each  of  those  letters,  and  the  mayor  and 
the  Governor  have  both  stated  that  they 
wish  to  continue  with  the  building  of  the 
interstate.  That  is  true.  They  also  both 
say  that  if  there  is  a  change  in  the  Fed- 
eral law,  and  equal  funds  made  available 
which  could  make  more  acceptable  or 
more  possible  a  more  effective  way  of 
handling  both  the  traffic  and  mass 
transit  solutions  with  respect  to  the 
West  Side  corridor,  they  will  reevaluate 
their  position. 

This  is  also  the  condition  which  ex- 
ists in  other  places  in  the  country,  in 
the  jurisdictions  which  I  mentioned. 
This  is  the  kind  of  debate  and  discussion 
that  it  along  places  in  those  jurisdic- 
tions. 

These  include  Cleveland,  Baltimore, 
Denver,  Detroit,  Honolulu,  New  Orleans, 
Seattle,  Allentown,  the  Triangle  Cities 
area  in  North  Carolina,  as  well  as  other 
cities  throughout  the  country.  This  kind 
of  debate  is  taking  place — this  kind  of 
evaluation  and  reevaluation  is  being 
considered.  Is  it  best  to  build  an  in- 
terstate in  a  particular  area  to  serve  the 
needs  of  the  traffic  and  the  transporta- 
tion of  the  people  in  that  area,  or  should 
there  be  a  transfer  of  the  funds  into 
mass  transit  wWch  will  more  effectively 
move  the  people  in  that  particular  area. 

I  want  to  make  clear  that  there  is, 
of  course,  a  strong  effort  in  New  York 
on  the  part  of  a  large  number  of  people, 
including  myself,  and  including  some  of 
the  constituents  of  Members  who  have 
spoken  here  today,  to  transfer  those 
funds. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

Mr.  HOWARD.  I  yield  2  additional 
minutes  to  the  gentlewoman  from  New 
York. 

Ms.  ABZUG.  There  is  no  question  but 
that  is  their  right  under  the  law.  They 
are  continuing  the  struggle  in  New  York, 
and  they  differ  with  the  mayor  and  the 
Grovernor,  There  are  many  important 
transportation  forces  that  believe  this 
would  be  the  better  way  to  handle  our 
particular  transportation  problems. 

Some  of  the  provisions  which  are 
sought  to  be  stricken  here  have  really 


nothing  to  do  with  that  issue  but  merely 
are  intended  to  weaken  these  provisions 
and  to  deprive  those  who  need  mass 
transportation,  of  some  kind  of  flexibility 
to  aid  the  residents  in  New  York  with 
both  highways  and  mass  transportation. 

All  the  provision  ultimately  does  is  to 
provide  first  that  there  is  the  need  for 
some  flexibility,  so  that  if  there  is  a 
transfer  of  funds  into  mass  transit  there 
may  still  be  the  need  to  take  care  of 
automobile  traffic  in  some  form  either 
widening  existing  arterials  or  correcting 
them. 

It  provides  for  the  first  time  that  some 
of  these  funds  could  be  ased  for  roads 
and  road  improvements. 

Now  as  to  the  statement  that  anyone 
is  seeking  to  take  away  jobs  from  anyone, 
I  personnally  find  it  reprehensible  to  sug- 
gest that,  building  an  interstate  is  the 
only  way  to  provide  jobs  in  New  York.  It 
is  not.  Everyone  of  the  members  on  the 
Committee  on  Public  Works  and  Trans- 
portation, including  myself,  have  been 
involved  in  creating  jobs  for  construction 
workers  in  New  York.  I  just  served  on  the 
conference  committee  for  our  major  pub- 
lic works  bill,  H.R.  5247,  where  we  are 
providing  countless  jobs  for  workers  in 
New  York  and  workers  all  over  the 
country. 

I  believe  that  if  we  provide  both  for 
mass  transit,  as  well  as  for  the  need  to 
improve  our  roadway  to  handle  the  traf- 
fic, that  there  will  immediately  be  more 
jobs  made  available;  as  a  matter  of  fact, 
jobs  will  be  generated  more  quickly,  than 
a  long-range  investment  plan  so  that 
we  can  provide  for  their  needs.  There  is 
simply  no  question  of  anyone  seeking  to 
take  away  jobs. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  again  expired. 

Ms.  ABZUG.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  New  Jersey  (Mr. 
Howard)  if  I  could  have  an  additional 
minute  so  that  I  might  yield  to  the 
gentleman  from  New  York  'Mr.  Koch). 

Mr.  HOWARD.  Mr,  Chairman.  I  yield 
1  additional  minute  to  the  gentlewoman 
from  New  York. 

Ms.  ABZUG.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the  addi- 
tional time  and  I  yield  to  the  gentleman 
from  Nev.-  York. 

Mr.  KOCH,  Mr.  Chairman.  I  thank 
the  gentlewoman  from  New  York  for 
yielding  to  me. 

I  would  ask  the  gentlewoman  if  it  is 
not  a  fact  that  there  are  groups  who  are 
opposed  to  this,  because  of  what  this 
amendment  does?  And  I  am  asking  this 
question  of  the  gentlewoman:  Does  this 
amendment  enlarge  the  amount  of 
money  that  could  be  converted  or  trans- 
ferred not  solely  for  mass  transit  but 
also  for  highway  use?  And  there  are 
people  who  believe  that  the  increased 
amounts  that  would  be  made  available 
would  make  it  possible  to  rebuild  the 
West  Side  Highway  in  a  manner  in  which 
a  number  of  groups  are  opposed. 

Could  the  gentlewoman  discuss  this, 
because  that  is  a  matter  of  great  con- 
cern in  her  area. 

Ms.  ABZUG.  I  would  say  to  the  gentle- 
man from  New  York  (Mr.  Koch)  that 
what  the  provisions  does  is  provide 
simply  that  there  is  a  flexible  use  of 


transferred  fimds.  Under  the  present 
law,  transferred  funds  are  only  used  for 
mass  transit.  Under  the  existing  bill 
there  would  be  the  possibility  of  using 
some  of  the  transferred  funds  to  do  what 
is  necessary  for  handling  the  traffic  that 
now  goes  on  the  West  Side  Highway. 
Until  now  the  mayor  and  the  Governor 
have  claimed  insufficient  funds  of  their 
own  to  fix  the  roadway  for  the  traffic 
from  the  West  Side  Highway.  This  pro- 
vision removes  this  argument.  It  is  non- 
sense to  argue  this  provision  as  a  means 
for  rebuilding  the  highway.  It  will  make 
more  feasible  the  transfer  by  providing 
some  small  amount  to  handle  what 
thoroughfare  the  community  believes  is 
appropriate  for  handling  the  traffic. 

The  argument  that  the  real  aim  of 
supporters  of  the  revised  transfer  pro- 
vision is  to  use  these  highway  funds  as 
operating  subsidies  for  the  mass  transit 
operations.  This  is  patently  false  and.  in 
fact,  not  permitted  under  either  existing 
law  or  the  provision  in  this  bill. 

The  purpose  of  the  interstate  transfer 
provision,  when  it  was  enacted  in  1973, 
was  to  permit  areas  to  use  highway 
money  for  capital  improvements  for  pub- 
lic transportation.  That  would  still  be 
the  only  allowable  purpose  for  these 
moneys  if  they  are  transferred  under  the 
new  language. 

Tliere  is  also  a  misunderstanding  re- 
garding the  amount  of  Federal  funds 
which  an  area  actually  receives  when  it 
makes  a  transfer.  This  stems  from  the 
fact  that  an  area  puts  up  10  percent 
of  the  total  amount  of  the  grant  for  an 
interstate  highway,  and  puts  up  20  per- 
cent of  the  total  if  the  transfer  is  made. 
Although  the  percentage  of  the  local 
match  changes,  the  amount  of  Federal 
dollars  actually  received  does  not. 

For  example,  an  area  may  originally 
wish  to  construct  an  interstate  segment 
that  will  cost  SlOO  million.  The  Federal 
Government  will  put  up  90  percent  of 
the  cost  of  that  project,  or  $90  million. 
The  local  area  will  have  to  put  up  10 
percent  or  $10  million.  If  the  local  area 
elects  to  transfer  that  segment  for  mass 
transit,  the  Federal  Government  will 
still  put  up  $90  million;  however,  the 
local  area  will  now  have  to  put  up  20 
percent  of  the  total  cost  of  the  new  mass 
transit,  or  mass  transit  and  road 
project.  Since  the  Federal  contribution 
of  $90  million  can  only  represent  80  per- 
cent of  the  project  undertaken  after  the 
transfer,  the  local  area  will  have  to  in- 
crease its  contribution  from  $10  million 
to  $22.5  million,  or  20  percent  of  the  value 
of  the  project  for  which  the  $90  million 
of  Federal  money  now  represents  80  per- 
cent. 

I  personally  favor  the  90  percent  Fed- 
eral contribution  but  in  either  case  this 
argument  is  no  reason  to  oppose  the 
present  provisions. 

Another  point  which  has  not  really 
been  discussed  appropriately  relates  to 
tlie  real  reason  for  changing  the  cost 
estimate  upon  which  the  amount  of  the 
transferred  funds  is  based  from  the  1972 
cost  estimate,  "which  is  now  in  the  law, 
to  the  latest  cost  estimate."  which  is  the 
change  made  by  the  provision  in  this 
bill. 

The  "1972  cost  estimates"  were  sub- 
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by  States  throughout  the  country 
nuary  of  1971,  and  were  calculated 
upo.i  1970  designs.  These  designs 
drawn  without  reference  to  many 
t  regulations  issued  under  the  Na- 
Environmental  Policy  Act,  as  well 
ditional    requirements   which    the 
al    High'.vay    Administration    has 
promulgated.  These  additional  re- 
ts   have    necessitated    design 
3  in  many  of  the  planned  inter- 
;;  the  changes  have  resulted  in  In- 
d  costs  of  those  projects  and  are 
in  the  amount  of  the  post-1972 
stimate.  If  an  area  chooses  to  build 
crstate,    it   will    receive   the   full 
:.t  of  this  later  cost  estimate.  Not 
areas  to  receive  the  full  value 
s  later  cost  estimate  if  they  elect  to 
a    transfer    is    therefore    biased 
St  transit  projects.  This  bias  was 
ijitended  to  be  built  into  the  transfer 
ion  when  it  was  drafted  in  1973. 
ng  able  to  utilize  an  equal  amount 
aa'^it  projects  as  could  be  utilized 
lighway    projects    will    discourage 
areas    from    making    a    transfer 
they  would  otherwise  elect.  The 
t  going  to  an  area  that  transfers 
neant  to  be  equal  to  the  amount 
an  area  would  receive  if  it  built  an 
highway.  This  aim  can  only  be 
ished  if  the  amount  provided  in 
■  highway  or  transit  projects  is  the 
Thus,  the  basis  for  this  amount 
be  the  same  cost  estimate. 
author  of  the  interstate  transfer 
i$ion  presently  being  argued  I  wish  to 
the   content  and  intent  of  the 
!t3ns. 

t.  the  committee  bill  has  expanded 
transfer  provision  to  enable  urban 
y  projects  as  well  as  mass  transit 
ts  to  be  substituted  for  the  can- 
interstate  segments.  This  will  bene- 
ny  area-  that  do  not  want  to  build 
roversial  interstate  route,  but  may 
to  implement  a  substitute  busway 
rfcan  arterial  street  rather  than  a 
transit  alternative. 

interstate    transfer    amendment 
ins  language  which  I  offered  during 
ip  in  the  Surface  Transportation 
:mittee  which  would  expand  the 
of   eligible   substitute   projects   to 
highway  projects.  Concern  has 
'xpressed  that  such  language  would 
the  use  of  pubhc  transportation  as 
ibstitute  project.  A  closer  perusal 
interstate    transfer    mechanism 
that  this  should  not  happen, 
t  and  foremost  it  must  be  realized 
e  entire  interstate  transfer  mech- 
rests  upon  the  assumption  that 
uction  of  a  new  highway  in  the 
urban  corridor  is  inappropriate, 
tly.   those   factors   which  led  the 
unitv  to  reject  the  interstate  high- 
:ould  lead  them  to  reject  a  "high- 
substitute  which  requires  the  type 
istruction   normally   required   for 
ates. 

choosing   the   interstate   transfer 

on   an  urbanized   area   is  acting 

e   dominance   of   its   ma.<v^   transit 

The  intent  of  the  amendment  is 

provide  for  a  road  with  a  new  or 

right-of-way  beyond  existing 

of-way.  but  only  to  facilitate,  if 

sary,  existing  traffic  flow  within  the 
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the 
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location  corridor  in  conjunction  with  the 
development  of  the  full  potential  of  mass 
transit  in  the  corridor.  The  intent  is 
to  fund  other  kinds  of  roadways  using 
interstate  funds  but  exempted  from  in- 
terstate standards.  It  is  an  accommoda- 
tion to  the  recognized  difficulty  a  locality 
may  face  from  an  abrupt  change  in 
transportation  planning  caused  by  the 
choice  of  transfer. 

What  is  called  a  highway  project  in 
title  23,  often  entails  construction  of 
mass  transit  related  highway  facilities 
such  as  preferential  bus  lanes,  and  fringe 
and  corridor  parking  facilities  to  serve 
mass  transit  facilities. 

In  other  cases,  many  interstate  high- 
v;ays  now  "dead  end"  near  the  borders 
of  urbanized  areas  because  the  exten- 
sions of  those  interstate  through 
the  urbanized  areas  are  controversial. 
Should  that  interstate  segment  be  trans- 
ferred there  would  undoubtedly  need  to 
be  an  alternation  of  existing  street  facil- 
ities to  alleviate  any  traffic  flow  problems 
that  arise.  Furthermore  it  should  be 
noted  that  substitute  projects  are  proc- 
essed in  the  same  manner  as  other  public 
transportation  and  highway  projects. 
Thus  the  substitute  projects  must  be  sub- 
jected to  close  scrutiny  to  determine  that 
they  are  the  appropriate  answer  to  the 
given  transportation  problem. 

Finally,  in  urbanized  areas,  substitute 
projects,  both  highway  type  and  public 
transportation,  must  be  developed  in 
accordance  with  the  Department  of 
Transportation's  "major  urban  mass 
transportation  investments,"  policy  reg- 
ulation— Federal  Regulations,  volimie 
40  No.  149.  part  III.  In  part  that  regula- 
tion provides  that — 

An  analysi.s  of  alternatives  should  be  un- 
dertaken In  the  development  of  the  long- 
rxngc  plan  and  In  the  determination  of  the 
Increment  of  the  plan  to  be  implemented. 
This  analysis  should  Include  an  assessment 
of  the  alternatives'  impact  on  local  and  re- 
gional accessibility,  air  quality,  energy  con-  ■ 
sumption,  neighborhood  environment,  com- 
munity and  regional  development  patterns, 
corridor  traffic  ilows  and  model  choice,  and 
other  factors  considered  important  by  the 
area's  residents. 

Second,  one  of  the  most  significant 
changes  is  to  call  for  a  proportional  re- 
duction in  interstate  apportionments 
when  a  State  withdraws  interstate  seg- 
mf'nts.  Under  current  law,  the  State  re- 
ceives general  fimds  for  substitute  proj- 
ects, but  also  suffers  a  reduction  in  its 
interstate  apportionments  each  time  it 
programs  a  substitute  project.  Moreover, 
the  reduction  is  in  the  full  amount  of  the 
anproved  substitute. 

This  dollar-for-dollar  reduction  in  in- 
terstate apportionments  can  cause  great 
hardships  for  States  which  want  to  with- 
draw certain  segments  but  which  also 
want  to  construct  other,  quite  acceptable 
interstate  projects  as  rapidly  as  possible. 
Indeed,  as  indicated  in  the  committee 
report,  the  drain  on  apportionments  can 
be  so  serious  as  to  prevent  a  State  from 
having  apportionments  sufficient  to  un- 
dertake either  the  substitute  projects  or 
remaining  interstate  segments. 

The  committee  has  moved  to  correct 
this  problem  by  requiring  a  proportional 
reduction  in  interstate  apportionments 
for  Stat«  which  transfer  following  en- 


actment of  the  1975  Federal  Highway 
Act.  The  amendment  which  I  am  pro- 
posing today  clarifies  that  this  proce- 
dure also  applies  to  States  such  as  Mas- 
sachusetts, Pennsylvania,  as  well  as  the 
District  of  Columbia,  which  undertook 
transfers  and  suffered  the  dollar-for- 
dollar  reductions  called  for  under  the 
old  law. 

Specifically,  the  amendment  clarifies 
the  intent  of  Congress  in  the  eighth  sen- 
tence of  section  lOSi.e^  (4)  of  title  23, 
United  States  Code,  that  a  pre-1975  act 
withdrawing  State  shall  suffer  a  propor- 
tional reduction  comparable  to  that  ap- 
plied to  a  State  withdrawing  after  the 
1975  act,  but  that  the  States  which  with- 
drew before  the  1975  act  should  not  Le 
penalized  by  suffering  both  the  dollar- 
for-dollar  reductions  under  tht  old  rules, 
and  then  a  proportional  reduction  under 
the  new  rules. 

To  this  end,  it  is  specified  in  the 
-amendment  that  after  calculating  the 
proportional  reduction  in  the  unobligated 
balance  of  intei-state  apportionments  on 
the  date  of  enactment  of  the  1975  act, 
these  States  would  receive  a  credit 
against  that  reduction  for  the  dollar 
amount  of  reductions  in  aijportionmenis 
already  taken  as  a  result  of  substitute 
projects  approved  prior  to  the  act. 

Third,  there  is  an  urgent  need  to  cor- 
rect a  basic  problem  with  the  transfer 
statute  which  is  preventing  many  areas 
from  using  the  new  procedure.  The  prob- 
lem is  the  toll  that  inflation  is  takins  on 
the  real  value  of  transfer  funds  made 
available  for  substitute  transportation 
projects. 

Last  year,  the  Congress  recognized  this 
problem  to  the  extent  that  increases  in 
the  amount  of  the  sum  transferred  were 
permitted,  in  accordance  with  the  rate  of 
inflation  in  construction  costs  of  the 
withdrawn  segments,  up  to  the  date  of 
withdrawal.  Nevertheless,  there  remains 
a  strong  fiscal  incentive  for  States  to  try, 
even  though  they  are  experiencing  seri- 
ous controversies  over  the  merits  of  a 
particular  interstate  segment,  to  keep 
that  segment  on  the  Interstate  System. 
The  reason  that  States  play  this  game  of 
going  forward  with  the  disputed  seg- 
ments is  that  escalation  in  the  sum 
transferred  due  to  inflation  stops  the 
minute  that  the  withdrawal  of  segments 
is  approved  by  the  Secretary  of  Trans- 
portation. The  result  is  that  States  are 
tying  up  interstate  highway  funds  for 
segments  that  will  likely  never  be  built, 
which  only  serves  to  delay  the  implemen- 
tation of  more  suitable  transportation 
substitute  projects  and  to  distort  the  flow 
of  interstate  apportionments  to  those 
States  that  could  well  use  them. 

To  correct  this  problem,  included  in 
the  revised  interstate  transfer  provision 
is  language  which  permits  the  sum  trans- 
ferred under  the  statute  to  be  increased 
or  decreased  in  accordance  v.'ith  changes 
in  construction  costs  of  the  withdrawn 
segments  from  the  date  of  the  relevant 
cost  estimate  to  the  date  of  enactment  of 
the  1975  Federal  Highway  Act.  or  to  the 
date  of  approval  of  each  substitute  proj- 
ect, whichever  is  later  for  a  given  State. 
Tills  provision  also  means  that  for  those 
States  which  seek  to  implement  more 
than  one  substitute  urban  highway  or 
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transit  project  with  transferred  funds, 
the  balance  of  the  transfer  accoimt  after 
approval  of  a  substitute  will  continue  to 
be  subject  to  cost  escalation  under  the 
amendment  until  such  time  as  the  ac- 
count is  fully  utilized. 

A  key  benefit  for  all  States  under  the 
amended  provision  is  that  they  may  use 
the  transfer  procedure  to  delete  contro- 
versial segm.ents  from  the  system  without 
facing  drastic  cuts  in  the  real  value  of 
the  transfer  account  while  substitute 
projects  are  reviewed  and  approved  by 
the  DOT. 

The  corollary  of  the  provision  that  we 
are  offering  here  is  that  the  DOT  will 
have  an  incentive  with  us  to  move  quickly 
on  the  approval  of  substitute  projects, 
lest  delays  cost  them  substantial  Federal 
funds  which  otherwise  would  be  made 
available  under  the  inflation  provision. 

Fourth,  and  related  to  the  provision 
which  I  have  just  described,  is  language 
changing  the  second  sentence  of  section 
103(e)  (4) ,  which  would  base  the  transfer 
sum  on  the  "latest  cost  estimate  approved 
by  Congress"  prior  to  the  withdrawal  of 
segments. 

This  amendment  seeks  to  implement 
fully  the  original  intent  of  Congress, 
which  was  that  all  urban  area  segments 
on  the  Interstate  System  should  be  eli- 
gible for  withdrawal  and  transfer  of 
funds  if  the  State  Governor  and  con- 
cerned local  governments  joined  together 
to  use  the  transfer  provision.  To  place 
arbitrary  restrictions  on  the  applicable 
cost  estimate  would  be  to  countervene 
the  effort  of  Congress  to  eliminate  from 
the  system  bogus  interstate  segments 
that  are  tying  up  much  needed  interstate 
apportionments  while  thwarting  the  ef- 
fort of  officials  in  urban  areas  to  imple- 
ment substitute  projects  more  suitable  to 
their  needs. 

Fifth,  a  major  stumbling  block  to  the 
use  of  the  interstate  transfer  provision 
has  been  the  threat  of  the  U.S. 
Department  of  Transportation  to  require 
a  substantial  repayment  of  Federal 
funds  earlier  received  in  good  faith 
by  a  State  for  interstate  segments  which 
are  withdrawn  under  interstate  transfer. 
This  threat  has  recently  been  made  tang- 
ible in  the  form  of  proposed  DOT  regu- 
lations which  call  for  substantial  repay- 
ment by  transferring  States.  The  effect 
of  this  is  to  apply  a  Federal  administra- 
tive policy  which  only  serves  to  thwart 
the  Federal  policy,  articulated  by  Con- 
gress in  the  existing  interstate  transfer 
statute,  to  enable  States  to  settle  their 
divisive  and  costly  disputes  over  inter- 
state highways  without  Federal  financial 
penalties  in  the  form  of  lost  Federal 
transportation  aid.  The  provision  makes 
clear  the  intent  of  Congress  that  no  such 
penalty  should  be  exacted  and  that  with- 
drawing States  should  suffer  no  repay- 
ment demands  by  the  executive  branch. 

Sixth,  the  existing  interstate  transfer 
law  contains  a  provision  which  states 
that  transit  transfer  funds  shall  be 
supplementary  to  and  not  in  substitution 
for  transit  funds  which  might  otherwise 
be  received  uuder  the  1964  Urban 
Mass  Transportation  Act.  as  amended. 
The  intent  of  Congress  in  1963  was  to 


mandate  that  the  U.S.  Secretary  of 
Transportation  not  cause  a  reduction 
in  an  urban  area's  funding  under 
the  regular  UMTA  capital  grant  program 
after  a  transfer  is  approved  in  that  area. 
If  such  a  reduction  were  countenanced 
by  Congress,  the  transfer  policy  and  the 
options  which  we  have  worked  to  create 
would  effectively  be  destroyed. 

Consequently,  the  provision  is  intend- 
ed to  affirm  and  clarify  the  congressional 
mandate  that  no  such  reduction  in 
UMTA  gi-ant  allocations  shall  be  made 
because  of  the  use  of  the  transfer  pro- 
vision. 

Finally,  included  in  the  last  sentence 
of  this  revised  transfer  provision  is  lan- 
guage which  clarifies  the  intent  of  Con- 
gress that  the  benefits  of  the  amended 
transfer  statute  shall  apply  equally  to 
States  which  have  already  undertaken 
transfers,  such  as  Massachusetts  and 
Pennsylvania,  as  well  as  to  States  which 
transfer  following  enactment  of  the  1975 
Federal  Highway  Act. 

When  viewed  together,  the  provision 
will  serve  to  promote  the  implementa- 
tion of  urban  highway  and  mass  transit 
projects  that  truly  serve  the  transporta- 
tion needs  of  our  urban  areas,  while  also 
aiding  in  the  redistribution  of  interstate 
highway  apportionments  to  urban  and 
rural  areas  which  can  use  the  funds  to 
build  needed  interstate  highway  projects. 

Mr.  HARSHA.  Mr.  Chairman,  I  will 
yield  to  the  gentleman  from  Arkansas 
(Mr.  Hammerschmidt),  but  first  could  I 
inquire  as  to  how  much  time  I  have  re- 
maining? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Ohio  has  17 
minutes  remaining  and  the  gentleman 
from  New  Jersey  (Mr.  Howard)  has  16 
minutes  remaining. 

Mr.  HARSHA.  I  thank  the  Chairman. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Arkansas  (Mr. 
Hammerschmidt)  . 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  rise  to  support  H.R.  8235,  the 
Federal  Aid  to  Highway  Act  of  1975.  As 
a  member  of  the  full  Committee  on  Pub- 
lic Works  and  Transportation  I  have  lis- 
tened to  the  debate  surrounding  this  bill 
and  although,  I  like  a  number  of  my  col- 
leagues, have  reservations  about  some  of 
the  provisions  of  this  bill,  I  believe  that 
the  highway  needs  require  swift  action 
by  the  Congress  and  I  hope  that  the 
major  defects  in  this  bill  can  be  cor- 
rected by  the  full  House. 

New  authorizing  legislation  is  badly 
needed  so  that  highway  construction  and 
improvement  can  continue.  Increased 
inflation  costs  and  the  past  rate  of  obli- 
gation have  proven  the  present  authori- 
zations to  be  inadequate.  This  bill  pro- 
vides authorizations  to  complete  the  in- 
terstate highway  system  and  to  continue 
funds  for  further  development  of  pri- 
mary, secondary,  and  urban  roads 
throughout  the  country. 

There  is  still  a  critical  need  for  ad- 
ditional roadbuilding  and  improvement 
in  much  of  rural  America.  As  you  know, 
Arkansas  is  one  of  our  rural  States  and  I 
can  personally  attest  to  the  fact  that  a 
more  adequate  tran.sportation  system  is 


necessary  in  rural  areas.  A  viable  trans- 
portation system  is  necessary  to  encour- 
age economic  development,  to  move  basic 
goods  to  the  marketplace  and  to  enable 
people  in  rural  communities  to  reach 
educational  and  health  facilities. 

This  bill  contains  several  key  provi- 
sions which  are  important  to  the  fur- 
ther development  of  rural  roads  and 
highways  and  toward  completion  of  the 
interstate  system,  A  guarantee  is  pro- 
vided that  each  State  will  receive  a  min- 
imum of  one-half  of  1  percent  of  the 
total  interstate  apportionment  for  the 
transition  quarter  and  fiscal  years  1977 
and  1978.  This  will  be  of  particular  bene- 
fit to  States  which  are  nearing  comple- 
tion of  their  interstate  system.  It  will  in- 
sure these  States  of  the  funds  neces- 
sary for  the  completion  of  the  system, 
without  providing  them  with  funds  be- 
yond those  required  to  complete  the  sys- 
tem which  can  be  funneled  into  another 
pot,  ultimately  driving  the  cost  of  the  in- 
terstate system  higher.  I  am  pleased  that 
Arkansas  will  be  one  of  the  first  States 
to  complete  its  interstate  system  and  I 
believe  that  this  one-half  percent  mini- 
mum will  accelerate  its  completion. 

This  bill  continues  a  priority  primary 
authorization  to  improve  primary  routes 
throughout  the  country.  This  recognizes 
the  needs  for  improvement  on  many  pri- 
mary roads  which  supply  the  vital  links 
to  the  interstate  system.  In  addition,  the 
offsystem  authorization  to  provide  for 
the  construction  of  roads  not  on  the 
Federal  aid  system  is  important  to  many 
of  our  rural  areas.  This  offsystem  empha- 
sizes the  necessity  to  meet  changes 
that  have  been  made  in  the  Federal  aid 
to  secondary  system.  In  the  past  I  have 
introduced  legislation  to  provide  new  au- 
thorizations for  both  the  priority  pri- 
mary and  offsystem  funding,  because  I 
feel  these  programs  will  provide  a  more 
comprehensive  highway  network  to  serve 
urban  and  rural  communities.  I  am  dis- 
appointed that  additional  and  separate 
funds  have  not  been  allocated  in  the 
past  for  the  priority  primary  construc- 
tion. However,  I  hope  that  the  new  pro- 
vision in  this  bill  with  regard  to  this 
matter  will  show  the  continuing  need  for 
funds  for  construction  and  upgrading  of 
primary  roads  and  routes  that  join  in- 
terstate highways  in  many  parts  of  the 
country. 

I  want  to  comment  on  the  increased 
emphasis  on  transportation  safety  of  this 
measure  and  voice  my  support  of  its  at- 
tempt to  increase  the  scope  of  existing 
safety  programs  and  encourage  the  adop- 
tion of  new  safety  devices,  such  as  pave- 
ment markings  with  reflective  center  and 
edge  lines.  I  am  particularly  appreciative 
that  one  of  these  safety  programs  in- 
volves providing  additional  authoriza- 
tions for  demonstration  projects  for  rail- 
road highway  crossings  and  that  one 
such  project  will  be  in  Pine  Bluff.  Ark. 
Also  an  increase  in  authorization  for 
emergency  expenditures  for  bridges  on 
Federal  dams,  including  $3  million  for 
Lock  and  Dam  13.  near  Fort  Smith,  Ark. 
is  contained  in  this  bill. 

The  job  of  improving  our  transporta- 
tion system  and  stepping  up  the  Federal- 
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,ay  construction  is  not  yet  com- 
s  bill  continues  our  commit- 

providing  an  adequate  highway 
serve  rural  and  urban  commu- 


TpORNTON,  Mr.  Chairman,  con- 
of    the    development    of    our 
system  is  a  goal  which  I  strongly 
and  I  want  to  commend  my 
from  Arkansas,  Mr.  Hammer- 
and  especially  the  distinguished 
1  of  the  committee,  the  gentle- 
Alabama  I  Mr.  Jones'  and  the 
rman  of  the  subcommittee,  the 
from  New  Jersey  (Mr.  How- 
their  effort  in  bringing  this  good 
n  to  the  floor. 

its  adoption  by  the  House, 
especially  pleased  that  the  bill 
recognition  of  the  national  in- 
increased  highway  safety,  and 
needed    help    in    eliminating 
hazardous  problems  such  as 
Pine  Bluff,  Ark.  Today  in  Pine 
re  are  104  street  rail  crossings 
•  one  highway  overpass  and  no 
overpasses.   This   not   only  se- 
traflic  circulation  but  cre- 
ery   serious   hazard   for  public 
often,  property  is  damaged, 
are  lost  because  of  the  more 
rains  a  day  that  travel  through 
al.  commercial  and  indus- 
s  of  Pine  Bluff.  It  is  not  uncom- 
a  train  or  series  of  trains  to 
c  in  the  central  business  dis- 
lesidential  areas  for  30  minutes 
prohibiting  ambulances  and 
ng  equipment  from  responding 
)  emergency  calls, 
example  of  this  type  situation 
liich  occurred  in  February  1974, 
occasion,  an  ambulance  which 
for  a  man  who  had  been 
during  an  armed  robbery  was 
a  train.  Upon  learning  of  the 
police  decided  to  take  the  in- 
to the  only  hospital  in  Pine 
patrol  car  which  happened  to 
right  side  of  the  tracks.  During 
the  victim  stopped  breathing 
evived  by  a  patrolman  trained 
techniques.  Fortunately,  after 
at    the    hospital    and    being 
man  survived, 
attending  physician  said  that  If 
had  arrived  at  the  hospital  a 
tes   later,   he   would  not   have 
most  striking  part  of  this  in- 
that.  at  the  time  the  police  car 
hospital,  the  ambulance  was 
motionless  by  the  train. 
rail  street  crossings  have  also 
location  of  a  large  number  of 
According  to  the  chief 
n  Pine  Bluff  a  total  of  72  acci- 
■e  occurred  at  these  crossings 
with  the  largest  number — 
uijrmg  in  1973. 

rating  formula  for  street 
ngs  has  been  prepared  by  the 
State    Highway    Department. 
ied  the  formula  to  the  40  cross- 
Missouri -Pacific  and  found 
a  hazard  rating  of  at  least 
The  same  formula  was  ap- 
the  61  crossings  of  the  Cotton 
they  found  that  21  had  a  haz- 
of  more  than  25  percent.  Ac- 
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cording  to  the  Arkansas  State  Highway 
Department,  anything  above  25  percent 
is  considered  unacceptable  unless  there 
is  a  grade  separation. 

The  Railroad  Relocation  Committee  of 
the  Pine  Bluff  Chamber  of  Commerce 
has  spent  a  great  deal  of  time  and  effort 
in  studying  this  situation.  After  much  re- 
search, they  have  developed  a  proposed 
relocation  of  both  the  Missouri-Pacific 
and  the  Cotton  Belt  tracks.  In  simple 
terms,  this  proposal  advocates  relocating 
the  Missouri-Pacific  north  of  town,  be- 
tween Lake  Pine  Bluff  and  the  main 
channel  of  the  Arkansas  River  to  rejoin 
the  existing  lines  south  of  the  Pine  Bluff 
Arsenal.  The  proposal  calls  for  the  relo- 
cation of  the  Cotton  Belt  lines  south 
from  the  electronic  classification  yard 
paralleling  Highway  81  south  to  a  point 
several  miles  south  of  the  city  and  then 
continuing  in  a  southwesterly  direction 
imtil  it  joins  the  existing  lines  at  the 
Rone  Crossing.  This  proposal  would  re- 
duce the  street  rail  crossings  from  104 
to  less  than  20  and  would  therefore, 
much  improve  rail  highway  safety. 

Furthermore,  by  relocating  away  from 
the  developed  area  of  Pine  Bluff,  right- 
of-way  purchase  and  construction  could 
probably  be  accomplished  at  a  reason- 
able cost.  The  work  and  study  which  has 
gone  into  this  commimity  effort  reflects 
the  great  interest  and  concern  of  the 
people  of  Pine  Bluff  in  finding  a  solu- 
tion to  their  problem,  and  this  bill  re- 
flects the  recognition  of  the  Public  Works 
and  Transportation  Committee  that  a 
relocation  project  can  and  should  be 
carried  out.  I  commend  the  members  of 
the  committee  for  their  work,  and 
strongly  support  the  adoption  of  H.R. 
8235. 

Mr.  HARSHA.  Mr.  Chairman,  I  reserve 
the  remainder  of  my  time. 

Mr.  HOWARD.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from 
Georgia  iMr.  Levitas)  . 

Mr.  LEVITAS.  I  thank  the  gentleman 
from  New  Jersey  for  yielding  this  time 
to  me. 

I  would  like  to  take  this  opportunity 
to  commend  him  for  the  outstanding  job 
that  he  did  in  shaping  this  legislation 
now  before  us. 

I  rise  in  support  of  this  bill.  It  is  a 
good  bill.  It  is  a  needed  bill  which  merits 
the  support  of  the  Members  of  this 
House. 

There  are  some  features  that  are  not 
included  in  this  legislation  that  I  would 
like  to  have  seen  included.  There  are 
some  innovative  concepts  that  I  would 
like  to  have  seen  WTitten  in  to  make  this 
bill  truly  a  multimodel  transportation 
blueprint.  However,  I  am  confident  that 
as  a  result  of  the  extensive  hearings 
which  occurred  on  this  bill,  and  as  a  re- 
sult of  the  points  that  were  made  in  the 
markup  sessions,  that  during  the  next 
session  of  this  Congress  these  new  pro- 
posals and  these  iimovativs  concepts  v;ill 
be  studied  in  greater  detail  and  will 
eventually  be  made  part  of  a  modern, 
flexible  and  broad  multimodel  trans- 
portation program  and  policy  for  the 
United  States. 

Mr.  Chairman,  I  would  like  to  address 
myself  specifically  to  title  II  of  the  act 
before  us. 


Title  II  of  the  act  before  us  deals  with 
highway  safety  and  may  be  called  the 
Highway  Safety  Act  of  1975.  This  title 
includes  a  number  of  provisions,  aU 
aimed  at  reducing  the  tragic  toll  of  dead 
and  injured  that  we  suffer  on  the  streets 
and  highways  of  the  Nation  every  year. 
We  have  every  reason  to  be  proud  of 
our  excellent  motor  vehicle  transporta- 
tion system.  It  is  unsurpassed  anywhere 
in  the  world.  But  there  are  some  undesir- 
able by-products  that  result  from  the 
operation  of  this  system  and,  in  recent 
years,  the  Congress  more  and  more  has 
had  to  direct  its  attention  to  these  prob- 
lem areas.  I  refer,  of  course,  to  such 
things  as  environmental  damage,  fam- 
ily dislocations,  noise,  congestion,  and 
highway  accidents. 

There  are  an  estimated  16  million  traf- 
fic accidents  in  the  United  States  annual- 
ly. They  range  from  minor,  but  irritating, 
"fender  benders" '  in  shopping  center 
parking  lots  to  those  sickening  freeway 
crashes  that  sometiries  wipe  out  entire 
families. 

We  can  do  a  great  deal  to  reduce  this 
human  carnage.  The  Congress  made  a 
commitment  to  the  Nation  in  1966  in  the 
passage  of  the  Motor  Vehicle  and  High- 
way Safety  Acts.  Although  the  most  re- 
cent improvements  in  highway  safety  are 
attributable  to  the  55  miles  per  hour 
speed  limit  and  reduced  travel,  there  can 
be  little  doubt  of  the  importance  of  our 
highway  safety  programs  in  reducing  the 
tragic  toll  of  dead  and  injured  on  our 
highways. 

Title  II  of  the  Federal-Aid  Highway 
Act  before  us  would  reassert  this  vital 
highway  safety  commitment.  How  many 
of  the  45.000  Americans  faced  with  death 
on  our  streets  and  highways  this  year, 
and  next  year,  and  the  year  after,  can 
live  because  of  the  action  of  this  Congress 
in  this  very  humane  expenditure  of  tax 
funds? 

For  carrying  out  section  402  of  title 
23  by  the  National  Highway  Traffic  Safe- 
ty Administration— that  is  the  section 
that  makes  funds  available  to  the  States 
for  highway  safety  programs— $37.5 
million  would  be  authorized  out  of  the 
highway  trust  fund  for  the  transition 
quarter  and  $150  million  for  the  fiscal 
year  1977  and  1978. 

Section  402  money  is  disbursed  by  the 
National  Highway  Traffic  Safety  Admin- 
istration to  help  the  States  comply  with 
18  highway  safety  program  standards. 
The  standards  relate  to  such  areas  as 
motor  vehicle  inspection,  driver  educa- 
tion, accident  investigation,  police  trafiBc 
services,  the  problem  of  drinking  drivers, 
and  the  provision  of  emergency  care  once 
an  accident  has  occurred. 

Also  included  in  title  II  is  the  authori- 
zation for  the  safety  research  and  devel- 
opment carried  out  by  the  Safety  Admin- 
istration. The  amount  for  these  section 
403  expenditures  is  $16,25  million  for  the 
transition  quarter  and  $65  million  for 
each  of  the  fiscal  years  1977  and  1978. 
This  money,  too,  all  comes  out  of  the 
highway  trust  fund. 

There  is  one  more  category  of  general 
safety  expenditures  in  title  II,  That  is 
the  authorization  for  the  Federal  High- 
way Administration's  activities  related  to 
implementation  of  three  safety  standards 
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issued  under  section  402  of  the  1966 
Safety  Act.  The  three  deal  with  the  iden- 
tification of  high  accident  locations, 
highway  design,  construction  and  main- 
tenance, and  the  provision  of  trafiBc  en- 
gineering sei-vices.  The  Federal  Highway 
Administration  shares  responsibility  for 
a  fourth  standard,  on  pedestrian  safety, 
with  the  National  Highway  TrafiRc  Safety 
Administration. 

The  bill  authorizes  $8.75  million  for 
the  transition  quarter  and  $35  million 
for  each  of  fiscal  years  1977  and  1978  for 
these  safety-related  programs  of  the 
Highway  Administration.  All  of  the 
money  comes  out  of  the  highway  trust 
fund. 

Also  included  in  the  measure  now  be- 
fore us  are  authorizations  for  sections 
307(a)  and  403  of  title  23.  These  sections 
provide  for  research  and  development, 
including  safety  research  and  develop- 
ment, by  the  Federal  Highway  Adminis- 
tration, The  act  calls  for  spending  $2.5 
miUion  in  the  transition  quarter  and  $10 
million  for  each  of  the  fiscal  years  1977 
and  1978. 

For  the  sake  of  those  whose  limbs  and 
lives  we  can  protect,  I  urge  your  support 
for  this  highway  safety  program. 

Mr.  HARSHA.  Mr.  Chairman,  I  have 
no  further  request  for  time. 

Mr.  HOWARD.  Mr.  ChaiiTOan,  I  yield 
2  minutes  to  the  distinguished  gentleman 
from  West  Virginia   <Mr.  Hechler). 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  when  we  get  into  the  5 -minute 
rule,  an  amendment  reducing  truck 
weights  on  interstate  highways  will  be 
offered  by  our  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Myers)  .  I  would 
like  simply  to  return  to  that  issue  not 
on  the  merits  but  to  review  the  history  of 
the  efforts  to  reduce  weights  of  trucks 
on  interstate  highways. 

A  broad-based  bipartisan  coalition  rep- 
resenting all  sections  of  the  country  has 
endeavored  to  set  a  ceiling  on  the  weights 
of  trucks  at  73,280  pounds  rather  than 
at  the  80,000- pound  limit  which  was  set 
in  December  1974.  Mr.  Chairman,  the 
last  time  the  House  of  Representatives 
had  a  clear-cut  opportunity  to  express 
its  will  on  this  issue,  on  the  20th  of  Aug- 
ust 1974.  that  House  by  a  very  clear  ma- 
jority vote  of  252  to  159  firmly  rejected 
any  increase  in  gross  truck  weights.  I 
think  it  is  very,  very  important,  because 
this  issue  is  a  controversial  one  and  the 
eyes  of  the  Nation  are  on  the  Congress, 
that  we  have  a  clear-cut  recorded  vote. 

Mr.  CLEVELAND.  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman.  I  will  yield  to  my  friend,  the 
gentleman  from  Nev,-  Hampshire,  if  he 
will  get  me  some  additional  time, 

Mr.  CLEVELAND.  Mr,  Chairman,  I  will 
see  if  I  can  arrange  to  have  the  rank- 
ing minority  member  yield  additional 
time.  He  is  an  extraordinarily  generous 
person  except  when  it  comes  to  the  money 
of  the  taxpayers, 

Mr.  HECHLER  of  West  Virginia.  I  yield 
to  my  friend,  the  gentleman  from  New 
Hampshire. 

Mr.  CLEVELAND,  Tlie  gentleman 
from  Ohio  can  refute  the  statement  if 
he  wishes  to. 

Mr.  HARSHA.  No. 


Mr.  CLEVELAND.  Mr.  Chairman,  am 
I  correct  in  saying  that  the  clear-cut 
vote  that  the  gentleman  from  West  Vir- 
ginia refers  to  involved  the  increase  from 
the  then  limit  of  73,280  to  90,000  pounds? 

Mr.  HECHLER  of  West  Virginia.  I 
said,  from  73.280  pounds. 

Mr.  CLEVELAND.  To  90.000  pounds? 

Mr.  HECHLER  of  West  Virginia.  Yes. 

Mr.  CLEVELAND.  And  it  was  that  in- 
crease to  90,000  pounds  which  was  re- 
jected by  the  vote  the  gentleman 
referred? 

Mr.  HECHLER  of  West  Virginia.  I 
would  concede  that  point. 

Mr.  CLEVELAND.  I  thank  the  gentle- 
man very  much  because  I  was  with  him 
in  rejecting  that  increase  to  90,000 
pounds.  Tlie  weight  limit  we  are  talking 
about  now  is  really  a  horse  of  a  different 
color  than  the  one  we  were  talking  about 
in  voting  against  an  increase  to  90,000 
pounds. 

Mr.  HECHLER  of  West  Virginia.  Will 
the  gentleman  assist  me  in  getting  a  re- 
corded vote  on  the  decrease,  whether  it  is 
80,000  or  90.000?  Will  the  gentleman 
assist  me  in  getting  a  vote  on  this  issue 
so  the  Congress  can  express  itself  very 
clearly  on  this  issue? 

Mr.  CLEVELAND.  I  will  be  delighted 
to  and  I  am  already  recorded  in  the  com- 
mittee on  a  number  of  occasions. 

I  just  want  to  remind  the  gentleman 
that  since  that  vote  which  he  is  talking 
about  took  place,  a  couple  of  things  have 
happened.  One  thing  is  we  have  had  the 
Arab  oil  embargo.  Additional  e\1dence 
has  come  in  that,  in  an  effort  to  conserve 
diesel  fuel  and  other  petroleum  products, 
it  m3kes  little  sense  to  further  reduce 
the  modest  increase  to  80,000  which  we 
agreed  on  a  year  or  two  ago. 

Another  thing  that  has  happened  is  we 
have  imposed  a  national  speed  limit. 
Many  people  think  that  is  unfair  to  fur- 
ther decrease  the  weight  limit  when  we 
have  the  lower  speed  limit. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman.  I  appreciate  the  gentleman's 
remarks. 

I  had  announced  that  I  was  not  going 
to  get  into  the  merits  o'  this  issue  on 
general  debate.  I  think  that  should  be 
reserved  for  the  5-minute  rule. 

I  merely  point  out  that  the  gentleman 
from  Pennsylvania  <Mr.  Edgar  i .  the  gen- 
tleman from  Pennsylvania  (Mr.  Myers > , 
the  gentleman  from  Maryland  <Mr. 
GuDE),  the  gentleman  from  California 
(Mr.  MiNETAi,  and  the  gentleman  from 
New  York  <Mr.  Koch)  ,  among  others,  are 
part  of  this  bipartisan  coalition.  We  are 
attempting  to  set  a  limit  on  those  big 
behemoth  trucks  that  now  push  millions 
of  motorists  off  the  highways.  I  hope  all 
Members  will  support  the  amendment  to 
be  offered  by  the  gentleman  from  Penn- 
sylvania (Mr.  Myers)  during  the  5-min- 
ute rule. 

Mr.  HOWARD.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Cahfornia  (Mr.  John- 
son* . 

Mr.    JOHNSON    of    California.    Mr. 

Chairman,  I  rise  in  support  of  H.R.  8235. 

Mr.  Chairman,  an  important  feature  of 

the  administration's  proposed  highway 

bill  is  a  reduction  io  the  number  of  cate- 


gories of  highway  assistance.  When  the 
Committee  on  Public  Works  and  Trans- 
portation set  about  in  the  early  stages  to 
develop  the  bill,  there  was  general  agree- 
ment that  we  would  attempt  to  reduce 
the  number  of  categories  in  the  program. 
We  struggled  with  this  problem  for  sev- 
eral months,  and  the  more  we  examined 
the  issue  and  the  proposals  for  reducing 
the  categories,  the  more  we  became  con- 
vinced that  the  whole  question  of  cate- 
gories was  basicaDy  a  false  issue. 

I  would  be  the  first  to  admit  to  my 
colleagues  that  there  are  far  too  many 
burdensome  restrictions  in  present  law. 
But  problems  can  be  solved  in  more  than 
one  way. 

As  the  committee  examined  proposals 
to  eliminate  or  consolidate  the  various 
categories,  several  points  became  very 
clear.  First,  many  of  the  categories  which 
Congress  had  established  in  prior  acts 
would  be  replaced  by  provisions  giving 
the  SecretaiT  of  Transportation  au- 
thority to  spend  money  in  these  cate- 
gories if  he  saw  fit.  Naturally  this  was 
publicized  by  the  administration  a.s  a  re-  II 
duction  of  categories,  when  in  fact,  it  was  'il 
nothing  more  than  executive  usurpation  iif 
of  congressional  prerogatives.  For  those 
of  you  who  have  read  the  administra- 
tion's bill  carefully,  you  know  what  I  am 
talking  about. 

Second,  as  we  studied  the  issue  fur- 
ther, we  discovered  that  there  are  not 
really  38  categories  of  assistance  in  ex- 
isting law  as  the  administration  con- 
tends, but  some  150  categories,  some  ac- 
tive and  some  inactive.  Congress,  over 
the  yeai-s.  has  seen  fit  to  enact  certain 
laws  to  solve  certain  problems,  rather 
than  relinquish  its  decisionmaking  au- 
thority to  the  executive  branch.  This  is 
the  gut  Lssue  we  face  today.  Which 
branch  of  government  sets  the  policy,  the 
Congress  or  the  executive  branch? 

The  real  issue  is — how  should  we  go 
about  eliminating  some  of  the  unneces- 
sary restrictions  in  existing  law.  Rather  i| 
than  reducing  the  number  of  categories 
as  the  administration  proposes,  the  com- 
mittee bill  accomplishes  the  same  pur- 
pose by  providing  for  greater  flexibility  •" 
and  transferability  between  categories  of 
highway  as,sistance. 

For  the  basic  noninterstate  programs, 
existing  law  permits  a  State  to  transfer 
up  to  40  percent  from  rural  primar>'  to 
rural  secondary  and  vice  versa,  and  40 
percent  from  urban  extensions  of  the 
primaiy  .T-ystem  to  the  urban  system  and 
vice  ver.sa.  Transfer  of  urban  system 
funds  from  its  allocation  to  urbanized 
areas  over  200.000  population. is  permit- 
ted only  if  local  ofificials  consent  to  such 
a  transfer. 

The  committee  bill  would  continue  the 
same  flexibility  in  existing  law.  while  per- 
mitting additional  transfers  between 
rural  primarv  and  primary  extensions  in 
urban  areas,  between  rural  primary  and 
priority  primary,  and  between  priority 
primai-y  and  urban  extensions  of  the 
prima  IT  system.  To  prevent  excessive  re- 
ductions in  funding  for  certain  catego- 
ries and  to  prevent  merely  the  recycling 
of  funds,  the  bill  provides  that  no  cate- 
gor>'  may  be  increased  or  decreased  by 
more  than  40  percent  and  no  category 
increased  by  a  transfer  from  another 
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categor:'    may    then    be    reduced    by    a 
transfer  to  another  category. 
The  qommittee  bill  also  increases  the 
permitted    between    the 
categories    of    highway    safety 
those     being     bridge     re- 
elimination    of    hazards    at 
highway   crossings,   elimination 
hazard  locations  and  removal  of 
obstacles.  Under  existing  law. 
nt  transferability  between  cate- 
permitted,   provided   that   the 
of    the   program   from   which 
transferred   have   been  met. 
le  bill.  40  percent  transferability 
categories  would  be  per-mitted  if 
by  the  State  and  approved  by 
tary  as  being  in  the  public  in- 
longer  would  there  be  a  re- 
that  the  needs  of  a  category 
met  before  40  percent  could  be 
out.  And  100  percent  could 
ferred  in  those  cases  where  the 
of    the   program   fi-om    which 
ansferred  have  been  met. 
committee  bill  also  provides  in- 
flexibility in  the  exercise  of  the 
substitution  provisions  enacted 
}73  act  by  permitting  the  with- 
an  interstate  segment  and  the 
of  not  only  a  mass  transit 
but    also    other    noninterstate 
projects.    Some    communities 
that  their  needs  require  a 
tran;-:it   and   highway   improvc- 
ther  than  just  mass  transit, 
airman,  ample  flexibility  is  per- 
all  of  the  major  categories  in 
in  interstate,  primary,  priority 
secondary,    urban    extensions, 
stem,  and  in  all  of  the  safety 
categories.   Authorizations 
pr-ograms   total   S7.25   billion 
.  or  some  86  percent  of  the  au- 
for  construction, 
imian.   the  committee  bill  is 
11.  Rather  than  doing  a  "hatchet 
:he  categories,  we  have  taken  a 
soned  and  reasonable  approach 
by  providing  greater  flex- 
transferability    within    and 
le  categories  of  highway  assist- 


Ciiairman.  I  urge  House  approval 

ccmmittee  bill. 

H(PWARD.  Mr.  Chairman.  I  yield  6 

to  the  gentleman  from  Penn- 

'Mr.  Edgar),  a  member  of  the 

omntittee  and  a  member  of  the  full 


FXJAR. 
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:inr 


Mr.   Chairman,  I  come 

House  today,  not  willing  or 

y  that  this  particular  bill  is  the 

tive  transportation  bill  that  I 

seen  come  before  the  House.  I 

that  there  are  some  good  pro- 

the  bill.  The  committee  and  the 

ttee  have  worked  very  dilisrent- 

'--re  were  .some  very  honest  dif- 

of   opinion   in   the   committee. 

iiie  of  my  colleagues  raised  .some 

t   questions   to  attempt  to  re- 

.se    differences    and,    perhaps, 

lompromise  as  we  approach  the 

the    amendments,    and    the 

f  this  legislation. 

.irman.  frankly,  this  legislation 

somewhat  of  a  disappointment 

personally.  A  number  of  commit- 


tee members  who  shared  the  concern 
that  the  Nation  needs  a  balanced  trans- 
portation policy  met  in  small  groups  in 
Jime  and  then  started  meeting  in  the 
committee  hearings  in  July.  I  anticipated 
that  we  could  look  at  a  broader  balanced 
transportation  approach.  It  was  my  hope 
that  we  could  be  responsive  to  the  chang- 
ing social  values,  and  needs,  of  the  Amer- 
ican people.  The  jurisdiction  over  trans- 
portation legislation  had  been  only  re- 
cently consolidated  under  one  umbrella, 
except  for  the  railroads,  and  I  dreamed 
that  this  committee  would  meet  its  re- 
sponsibility by  endorsing  a  more  balanced 
transportation  approach. 

Mr.  Chairman,  three  bills  were  intro- 
duced; one  of  the  committee,  one  by  the 
administration,  and  one  by  the  gentle- 
man from  New  York  (Mr.  Ambro),  with 
several  new  Members  as  cosponsors. 
These  three  bills  represented  several  dif- 
ferent perspectives  and  philosophies  of 
how  we  should  order  our  transportation 
priorities.  The  committee  print  was  basi- 
cally what  we  have  before  us,  with  some 
changes.  It  is  basically  a  simple  exten- 
sion of  the  existing  law,  an  extension  of 
the  38  categories  of  funding,  and  an  ex- 
tension of  the  Highway  Trust  F\ind. 

The  administration  bill,  on  the  other 
hand,  partially  sought  to  do  away  with 
the  trast  fund  concept.  But  it  did  have 
some  major  progressive  renovations  in 
philosophy.  It  entailed  a  reduction  of 
categories  and  some  more  flexibility.  The 
Ambro  bill  that  was  introduced  was  to 
attempt  a  compromise  between  the  ad- 
ministration and  the  committee  to  deal 
more  thoroughly  with  the  Federal  aid  to 
transportation  bill.  I  think  even  in  that 
title  we  ought  to  take  just  a  moment  to 
stop  and  think  about  what  we  are  doing. 
It  is  1975,  soon  to  be  1976.  Since  1956,  we 
have  had  the  highway  trust  fund  and  the 
highway  funding  has  come  basically  out 
of  that  trust  fund  concept.  Because  the 
trust  fund  was  scheduled  to  expire  in  a 
year,  the  committee  had  the  opportunity 
to  change  its  transportation  philosophy, 
not  away  from  highways,  but  toward  a 
balanced  and  integrated  transportation 
system.  A  distinguished  Member  from  the 
other  body  said  that  the  United  States 
has  one  of  the  best  highway  systems  in 
the  industrialized  world,  but  one  of  the 
worst  transportation  systems. 

I  think  before  us  today  should  be  the 
Federal-aid  to  Transportation  Act  of 
1975.  It  is  unfortunate  that  a  majority  of 
the  committee  chose  to  report  a  Federal 
Aid  Highway  Act  of  1975. 

The  bill  being  considered  should  have 
included  some  reduction  of  categories 
from  the  labyrinth  of  38  categories  down 
to  as  few  as  4.  I  think  we  need  to 
end  the  debate  between  the  rural  and 
urban  Members  of  this  body  and  deal 
realistically  with  the  amount  of  money 
we  invest  in  transportation,  both  in  high- 
ways and  in  public  transit. 

We  ought  to  have  maximum  flexibility 
between  and  within  categories.  It  is  true 
that  the  bill  does  encourage  flexibility.  It 
is  better  than  existing  law,  but  it  is  my 
hope  that  in  the  future  we  can  improve 
on  the  flexibility  of  our  transportation 
bills.  I  think  we  also  ought  to  have  trans- 
ferability of  the  moneys  on  the  inter- 


state and  15  percent  of  the  interstate  is 
uncompleted.  Some  of  that  interstate  is 
priority,  but  some  of  it  may  not  be  as 
necessary  as  was  once  thought.  We  ought 
to  have  a  way  of  evaluating  how  much  of 
this  remaining  interstate  needs  to  be 
passed. 

We  ought  to  have  a  bill  before  us  which 
deals  with  the  question  of  direct  pass- 
through  from  the  Federal  Government 
to  local  government.  We  have  large 
metropolitan  areas  in  this  counti-y  that 
ought  to  have  some  true  responsibility 
and  input  in  how  moneys  are  used; 
whether  they  are  used  for  mass  transit, 
whether  they  are  used  for  rail,  or 
whether  they  are  used  for  highways. 
There  needs  to  be  the  flexibility  to  de- 
velop those  vehicles  that  move  people  and 
goods  as  efBciently  and  economically  as 
possible. 

Mr.  Chairman,  I  think  we  have  before 
us  a  bill  that  has  several  demonsti-ation 
projects,  some  of  which  are  clearly  ques- 
tionable, some  of  which  clearly  could 
be  labeled  as  boondoggles,  others  which 
may  have  some  merit. 

Mr.  Chairman,  let  me  conclude  by  say- 
ing that,  although  I  reluctantly  support 
this  legislation.  I  would  hope  that  our 
committee  and  the  Members  of  this  body 
would  help  us  to  make  pi-ogress  in  the 
future  toward  a  more  balanced  transpor- 
tation system  that  is  more  sensitive  to  the 
values  of  1976.  not  1956  when  the  trust 
fund  was  established;  which  takes  into 
consideration  the  need  for  conservation 
of  our  energy  resources;  which  focuses 
upon  consolidating  the  jurisdictions  in 
this  body  for  transportation  so  that  one 
committee  can  deal  with  both  railroads 
and  all  other  forms  of  surface  transpor- 
tation: which  ends  the  destructive  rural 
and  urban  debate  that  has  been  going  on 
for  several  years;  which  deals  with  the 
funding  issue,  particularly  with  the  Ways 
and  Means  Committee,  and  also  deals 
with  the  issue  of  truck  safety  as  we 
review  the  studies  that  are  indicated  in 
this  bill;  and  then  finally  looks  to  a 
balanced  national  transportation  policy 
that  makes  sense  for  all  the  American 
people. 

Mr.  HANLEY.  Mr.  Chairman,  I  will  be 
supporting  final  passage  of  this  highway 
measure.  Its  consideration  provides  me 
the  opportunity  to  discuss  an  important 
highway  measure  which  I  will  be  intro- 
ducing at  the  beginning  of  the  second 
session  of  this  Congress. 

The  bill  will  provide  for  reimburse- 
ment to  States  which  operate  toll  roads 
as  part  of  the  Federal  Interstate  System. 
This  is  something  that  I  have  been  work- 
ing on  for  a  number  of  years,  and  I 
strongly  believe  that  my  bill  can  and 
should  be  approved.  The  time  has  come 
to  put  an  end  to  the  subtle  "highway 
robbery"  of  the  toll  roads  and  to  prevent 
further  curtailment  of  the  free  move- 
ment of  people  and  goods. 

Ever  since  the  concept  of  Federal  aid 
for  the  construction  of  highways  orig- 
inated, the  Federal  Government  has  com- 
mitted itself  to  toll  free  highways  only. 
The  Federal  Aid  Road  Act  of  1916  estab- 
lished the  policy  of  forbidding  the  use 
of  Federal  funds  for  any  project  on  which 
tolls  were  levied,  and  this  policy  has  con- 


tinued to  be  expressed  in  all  subsequent 
legislation.  The  Federal  Aid  Highway  Act 
of  1956,  which  established  the  Interstate 
Highway  System,  declared  it  to  be  the 
intent  of  Congress  that  the  system  be  toll 
free,  and  there  certainly  can  be  no  doubt 
that  free  highways  best  serve  the  public 
by  promoting  economic  development  and 
assuring  national  security.  However, 
there  presently  exist  over  2,000  miles  of 
toll  roads  on  the  Interstate  System,  and 
a  reimbursement  plan  has  yet  to  be  es- 
tablished. It  is  the  purpose  of  this  bill 
to  establish  such  a  plan. 

H.R.  8235.  the  measure  now  before  us, 
extends  for  a  number  of  years  the  period 
for  construction  of  the  Interstate  Sys- 
tem. Obviously,  if  the  construction  con- 
tinues, the  system  will  never  be  com- 
pleted. If  it  is  not  completed.  Congress 
really  does  not  have  to  face  the  question 
about  what  to  do  with  the  existing  toll 
roads.  I  believe  that  we  should  stop  pre- 
tending that  they  are  not  a  problem  and 
move  promptly  to  develop  a  reimburse- 
ment program. 

Although  commonsense  dictated  the 
incorporation  of  toll  roads  into  the  Inter- 
state System  in  order  to  avoid  unneces- 
sary duplication  of  facilities,  most  high- 
way experts  agree  that  toll  roads  are 
inequitable  and  uneconomic.  The  con- 
tiniied  exi.ntence  of  toll  roads  on  the  In- 
terstate System  means  double  taxation 
for  the  user,  higher  costs,  and  stunted 
economic  development. 

The  diseconomy  involved  in  the  exist- 
ence of  toll  roads  stems  from  a  number  of 
causes,  not  the  least  of  which  is  the  fact 
that  toll  revenue  bonds  constitute  an  in- 
efficient means  of  financing  highway  con- 
struction. A  1967  report  by  the  Subcom- 
mittee on  Roads  for  the  House  Public 
Works  Committee  stated  that  the  costs 
of  financing  are  approximately  1.5  times 
greater  if  toll  revenue  rather  than  State- 
guaranteed  bonds  are  used.  This  consti- 
tutes an  exorbitant  user  tax  when  one 
considers  that  the  State  could  have  used 
its  gasoline  tax  revenues  to  finance  its 
10  percent  share  of  the  construction 
costs  under  the  1956  act. 

Another  uneconomic  and  unnecessary 
cost  of  toll  roads  is  the  cost  of  toll  col- 
lection it.'^elf.  The  price  of  toll  collec- 
tion, on  the  average,  consumes  over  3 
percent  of  revenues,  and,  when  compared 
to  the  approximately  3  mills  out  of  every 
dollar  spent  to  collect  the  gasoliiie  tax. 
the  cost  of  toll  collection  is  over  10 
times  higher.  However,  the  worst  cost  of 
toll  roads  is  undoubtedly  the  inestima- 
ble loss  in  economic  development.  Aside 
from  the  effects  on  shipping  and  inter- 
state commerce,  the  limited  access  to 
the  facility  likewise  limits  the  ability  of 
local  jurisdictions  to  reap  concessionary 
benefits.  For  example,  on  the  entire  241 
miles  of  the  Ohio  Turnpike,  there  are 
only  15  exists,  which  severely  limits  the 
number  of  gas  stations,  motels,  and  so 
on  which  can  successfully  operate  near 
it.  A  free  highway  through  the  same  area 
would  undoubtedly  have  more  inter- 
changes, thereby  vastly  increasing  the 
benefits  of  the  road  to  local  citizens  and 
promoting  economic  development,  par- 
ticularly in  rural  areas. 

This  loss  in  economic  development  in- 


flicted on  the  local  citizenry  is  just  one 
of  the  inequities  involved  in  the  exist- 
ence of  toll  roads  on  the  Interstate  High- 
way System.  Aside  from  this,  there  is  the 
fact  that  the  motorists  who  use  toll 
facilities  are  taxed  twice  for  their  use  of 
the  road.  The  toll  road  user  is  not  only 
paying  for  the  construction  and  opera- 
tion of  that  road  with  his  tolls,  but  he 
is  also  paying  through  the  gasoline  tax 
for  the  construction  of  similar  toll-free 
roads  in  other  States  which  are  toll  free. 
In  actual  fact,  the  toll  road  user  is  paying 
approximately  three  times  what  motor- 
ists in  other  States  pay  to  use  comparable 
facilities,  and  there  does  not  seem  to  be 
any  end  in  sight. 

The  situation  in  New  York  State  serves 
as  a  good  illustration  of  tlie  gravity  of  the 
situation.  As  of  January  1,  1975.  the  New 
York  Thruway  Authority  had  paid  off 
$303,000,000  of  the  original  $1,260,000,000 
cost  of  construction — a  mere  20  percent. 
At  this  rate,  even  though  tolls  continue  to 
rise — 13.5  percent  in  New  York  this  year 
alone — the  debt  on  the  facility  will  not 
be  liquidated  until  1977,  and  even  that 
is  an  optimistic  prediction.  It  does  not 
take  into  account  the  increased  costs  of 
refinancing,  which  is  a  very  real  possi- 
bility over  so  long  a  period  of  time,  and 
it  also  excludes  the  possible  future  use  of 
toll  revenues  for  special  purposes  or  for 
general  revenue.  It  should,  therefore,  be 
obvious  that  a  great  inequity  has  been 
visited  upon  the  people  of  New  York, 
along  with  the  citizens  of  the  other  17 
States  with  toll  facilities  which  have  been 
incorporated  into  the  Interstate  System. 
If  the  Federal  Government  does  not  move 
to  correct  this  situation,  the  enormity  of 
this  injustice  will  only  increase. 

If  the  Federal  Government  acted  right 
now  to  reimburse  the  State  of  New  York, 
it  would  have  to  pay  $669,000,000  for 
501  miles  of  excellent  interstate  highway. 
This  is  approximately  63  percent  of  the 
original  construction  cost,  as  opposed  to 
the  90  percent  it  would  have  to  pay  if 
New  York  State  had  not  had  the  fore- 
sight to  construct  this  much  needed 
facility  before  the  passage  of  the  Federal 
Aid  Highway  Act  of  1956.  However,  this 
is  not  the  point.  The  point  Ls  that  this 
inequity  exists,  not  only  in  New  York 
but  in  the  other  17  States  also,  and  it  is 
the  responsibility  of  the  Federal  Gov- 
ernment to  correct  this.  We  cannot  allow 
this  injustice  to  compound  itself  with 
each  new  year.  It  is  time  to  act  and  my 
bill  will  provide  the  basis  for  this  action. 

My  bill  would  establish  a  5-year  plan 
for  the  reimbursement  of  those  States 
with  toll  roads  which  have  been  incor- 
porated into  the  Interstate  System.  It 
would  also  make  it  clear  that  it  is  the 
intent  of  Congress  that  all  portions  of 
the  National  System  of  Interstate  and 
Defense  Highways,  excepting  urban 
crossings,  shall  be  free  from  tolls  by  the 
time  the  final  payment  is  made,  which 
in  no  case  shall  be  later  than  fiscal  year 
1982. 

I  am  excluding  urban  crossings,  which 
would  be  defined  as  a  tunnel  or  bridge 
within  an  urban  area,  because  they, 
along  with  the  revenues  which  they  gen- 
erate, perform  important  functions  in 
contemporary  urban  life.  These  crossings 


not  only  provide  much  needed  revenue 
for  urban  mass  transportation  and  other 
services,  but  they  also  play  an  important 
role  in  shaping  traffic  patterns  and  re- 
lieving urban  congestion.  Therefore,  be- 
cause of  these  considerations,  and  the 
equally  important  financial  and  socio- 
political complexities,  I  believe  that  to 
mandate  the  removal  of  tolls  on  these 
crossings  would  be  infeasible  and  foolish. 

The  mechanism  for  reimbursement 
would  be  put  in  motion  upon  the  appli- 
cation of  the  State  involved.  Upon  ap- 
proval, the  Secretary  would  be  author- 
ized to  pay,  out  of  the  highway  trust 
fund,  90  percent  of  the  depreciated 
original  construction  costs  plus  all  im- 
provements, minus  the  principal  already 
paid  on  its  bonded  indebtedness — pro- 
vided that  the  facility  becomes  toll  free 
upon  completion  of  the  payments.  The 
term  construction  costs  would  include 
costs  unique  to  toll  facilities,  such  as  toll 
booths,  plazas,  and  so  on.  and  also  in- 
cluded in  the  Federal  share  would  be 
the  costs  of  removing  those  booths, 
plazas,  and  other  appurtenances  neces- 
sary for  the  collection  of  tolls.  The 
States  would  pay  the  remaining  10  per- 
cent, as  is  now  done  under  the  inter- 
state program,  plus  any  other  costs  of 
retiring  the  bonds. 

It  is  possible  that  some  States  might 
not  want  to  relinquish  their  hold  on 
these  profitable  facilities,  even  though 
it  may  be  in  the  public  interest,  and  I 
have,  therefore,  included  within  the  bill 
a  penalty  for  those  States  that  decide 
against  freeing  their  facilities.  The  bill 
provides  that  any  State  not  freeing  its 
toll  facilities  on  the  Inter.=tate  Highway 
System  will  have  deducted  from  its  high- 
way trust  fund  allocation  the  estimated 
amount  of  Federal  gasoline  tax  paid  by 
the  users  of  the  facihty  since  1956.  This 
would  constitute  a  considerable  sum.  and 
should  provide  inducement  enough  for 
reluctant  States  to  free  their  toll  roads. 

I  am  sure  that  people  will  argue  that 
the  costs  of  reimbursement  will  be  too 
high,  particularly  at  the  present  time, 
when  the  Federal  Government  is  run- 
ning a  $60  billion  deficit,  but  I  must  point 
out  that  the  reimbursed  money  would 
come  from  existing  user  taxes  and  the 
healthy  highway  trust  fund.  Therefore, 
reimbursement  will  impose  no  new  bur- 
dens on  the  motorist — in  fact  it  would 
relieve  him  of  paying  the  inflated  costs 
toll  roads  now  impose  on  him — and  it 
would  not  overburden  the  budget  deficit 
either,  since  the  money  will  come  from 
a  separate  fund.  I  am  well  aware  that 
the  President  is  trying  to  cut  into  the 
revenues  set  aside  for  the  highway  trust 
fund,  but  to  me  this  means  that  we  have 
to  act  with  that  much  more  haste  to 
insure  that  the  subtle  "highway  robbery" 
of  toll  roads  on  the  Interstate  Highway 
Svstem  is  done  away  with  once  and  for 
all. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the  bill 
H.R.  8235,  Federal-Aid  Highway  Act  of 
1975. 

This  legislation  has  been  worked  out 
through  long  and  serious  deliberations 
in  the  Committee  on  Public  Works. 

Thanks    to    the    able    leadership    of 
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Bob  Jones,  Subcommittee 
James  J.  Howard,  and  the 
iiligent  members  of  the  committee, 
'e  before  us  today  a  measure  which 
:  ovide  the  vitally  needed  fimds  for 
tion's  transportation  system, 
subport  the  bill,  not  only  for  the  ben- 
that  will  accrue  to  the  public  with 
roved  surface  transportation  sys- 
hjut  also  for  the  continuation  of  job 
oppor  unities  for  those  in  the  construc- 
tion £  nd  supply  industries  across  the 
countj^' 

I 
will 
of  the 
Count  ,■ 
anyon 
Califo 

I 

tunity 

Works 

Mr. 
tion  0 
jjartic 
center 
highw 
dream 
who  h 
of  Am 

In 
heart 
the  hi 
billion 
land.'-c 
highw 
addit 
.'Struct 
prima 
and 
to  a 
highw 
years, 
resent 
the 
doe.s 
viron 
liance 
mean.s 
billion 
depen 
Arab 
highw 
these 
belie\( 
billion 

The 
unre.s 
of  the 
fund 
ests  of 
try.  Di 
trus:  f 
ing  in 
rolicy 
money 
tically 
face  t 
menta 
tial  to 
source : 

Mo 
unres 
gress 
fund 
prog 
which 
underi 
pendi 


particularly  pleased  that  the  bill 

tinue  funding  for  the  completion 
Century  Freeway  in  Los  Angeles 
■,  a  project  of  major  importance  to 
'■  who  lives  in  or  visits  Southern 
nia. 

my  colleagues  to  take  this  oppor- 
to  vote  "yea"  on  this  major  Public 
bill,  the  Federal-Aid  Highway  Act. 
MIKVA.  Mr.  Chairman,  considera- 

the  Federal -Aid  Highway  Act  is 

ilarly  appropriate  during  this  Bi- 

nial    year,    because    the    Federal 

y  program  is  an  afHrmation  of  the 

cherished  by  so  many  immigrants 

ve  come  to  our  shores — the  streets 

rica  are  truly  paved  with  gold. 

1  he  less  than  20  years  since  the 

)f  the  Federal  highway  program — 

way  trust  fund — was  created,  $55 
h.as  been  spent  to  pave  over  the 
ipe  with  36.000  miles  of  interstate 
tys.  During  the  same  period,  an 
nal  .S30  billion  was  spent  for  con- 
270.000  miles  of  Federal-aid 
y  and  secondary  highway  systems 
urban  extensions.  This  comes 

al  expenditure  of  $85  billion  for 
construction  in  less  than  20 
But,  this  extraordinary  sum  rep- 
;  only  a  part  of  the  total  cost  of 

nway   program.   The  $85  billion 

t    include   the   incalculable   en- 

ntal  burden  caused  by  our  re- 
on  the  automobile  as  our  only 
of  surface  transportation.  The  $85 
does  not  include  the  cost  of  energy 
ience  caused  by  our  reliance  on 
i»il  to  run  the  cars  that  fill  those 
vs.  No  one  knows  the  value  of 
osts.  but  there  is  good  reason  to 

that    it   may    exceed   even    $85 


highway  trust  fund  is  particularlv 

lionsive  to  the  transportation  needs 

Nation  The  administration  of  the 

;  dominated  by  the  vested  inter- 

the  highway  construction  indus- 
ring  the  years  of  its  existence,  the 
,ind  has  become  an  obstacle  stand- 
he  way  of  a  flexible  transportation 
The    disproportionate    sums    of 

poured  into  highways  have  dras- 
curtailed  other  alternatives  of  sur- 
ansportation  which  are  environ- 
ly  superior  and  have  the  poten- 

conserve  more  of  our  energy  re- 
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er,  the  highway  trust  fund  Is 
:onsive  to  the  demands  of  the  con- 
budget    process.    The    trust 
arocedure   protects    the   highway 
from     the     normal     scrutiny 
other   domestic    programs   must 
0.  The  trust  fund  permits  vast  ex- 
tjres   to  occur   without  any  con- 
gressional evaluation   The  2-year  exten- 


r  ?ov( 
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sion  of  the  trust  fimd  contained  in  the 
Federal-Aid  Highway  Act  guarantees  this 
method  of  unsupervised  spending  until 
October  of  1979. 

The  existence  of  the  trtist  fund  is 
due  in  large  part  to  the  myth  that  fail- 
ure to  encourage  the  maximun\  amount 
of  highway  construction  is  tantamount 
to  favoring  unemployment  as  a  national 
policy.  It  is  time  for  Congress  to  dispel 
that  myth.  I  am  opposed  to  the  continu- 
ation of  the  trust  fund  precisely  because 
I  want  to  create  more  jobs.  According  to 
a  study  conducted  by  the  University  of 
Illinois,  a  shift  of  $5  billion  from  high- 
ways to  rapid  transit  would  not  only  cut 
energy  consumption  but  would  substan- 
tially increase  employment.  Therefore, 
a  reduction  in  the  size  and  duration  of 
the  trust  fimd  will  simultaneously  in- 
crease the  number  of  jobs  and  reduce  the 
hidden  environmental  and  energy  costs 
contained  in  highway  construction.  The 
reality  behind  the  job  myth  is  that  it  only 
helps  to  employ  highway,  cement  and  as- 
phalt contractors;  tire,  auto,  and  truck- 
ing company  executives;  and  State  and 
Federal  highway  bureaucrats. 

It  is  time  for  Congress  to  forcefully 
state  that  the  Federal  highv.ay  programs 
will  no  longer  be  treated  as  sacred  cows. 
The  2-year  extension  of  the  highway 
trust  fund  contained  in  title  n  of  the 
Federal-Aid  Highway  Act  is  unnecessary 
and  irresponsible.  The  trust  fund  is  due 
to  expire  in  October  1977.  Termination 
of  the  trust  fund  does  not  reauire  stop- 
ping in  the  middle  of  all  highway  con- 
struction. Congress  can  insure  the  con- 
tinuation of  those  programs  which  are 
necessary  an  ;  important  by  utilizing 
short  term  funding,  as  occurred  in  1973. 
The  trust  fund's  existence  makes  mean- 
ingful transportation  pohcy  refonn  im- 
possible, because  it  substantially  reduces 
the  financial  resources  available  for  al- 
ternative transportation  modes.  In  re- 
cent months.  Congress  has  attempted  to 
exercise  oversight  responsibiities  in  the 
areas  of  foreign  policy,  energy,  and  the 
Federal  bureaucracv.  Congress  should 
exercise  the  same  degree  of  responsibility 
in  the  area  of  transportation. 

I  urge  the  Members  of  Congress  to 
vote  against  the  Federal-Aid  Highway 
Act.  and  to  demonstrate  to  the  American 
people  that  we  are  committed  to  devel- 
oping transportation  methods  which  do 
not  endanger  our  environment  or  de- 
plete our  energy  resources.  A  vote  against 
the  Federal-Aid  Highway  Act  is  a  vote 
for  congressional  assertion  of  authority 
over  the  expenditure  of  Federal  monevs. 

Mr.  CONYERS.  Mr.  Chairman,  I  voted 
in  opposition  to  the  amendment  to  H.R. 
8235,  the  interstate  highway  bill,  which 
would  have  deleted  the  discretionary  au- 
thority of  the  Secretary  of  Transporta- 
tion to  use  $750  million  for  interstate 
highway  projects.  I  should  have  voted  in 
favor  of  that  amendment. 

Mr.  HOWARD.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  HARSHA.  Mr.  Chairman,  I  have 
no  further  requests  for  time  . 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  by  title  the  sub- 
stitute committee  amendment  printed 
in  the  reported  bill  as  an  original  bill 
for  the  purpose  of  amendment. 

Mr.  COCHRAN.  Mr.  Chairman,  I  make 


the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  The  call  will  be  taken 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 
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Artdabbo 

Evins,  Tenn. 

Moorhead,  Pa 

Allen 

Fish 

Pepper 

Anderson.  111. 

Foley 

Pike 

Anirews,  N.C. 

Ford,  Mich. 

Pritchard 

Archer 

Ga.vdos 

Railsback 

Badlllo 

Gibbons 

Randall 

Bingham 

Hanlcy 

Rees 

B.jlUng 

Hastings 

Rosenthal 

Burton.  PhUlip  Hebert 

Scheuer 

Butler 

Heinz 

Sebelius 

ChappeU 

Hlllis 

Stanton, 

Chisholm 

Hlnshaw 

James  V. 

Conyers 

Ichord 

Stokes 

Couahlin 

Jarman 

Stuckey 

Crane 

Kastenmeier 

Sullivan 

Daniels,  N.J. 

Lessett 

Udall 

Disss 

McCloskoy 

Wa.xman 

Drinan 

McDade 

Wilson.  C.  H. 

Edwards,  Calif 

McEwen 

Wilson,  Tex. 

Eshleman 

Melcher 

Evans.  Colo. 

Mikva 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resum.ed  the  chair, 
Mr.  Nedzi,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
H.R.  8235.  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic  de- 
vice, whereupon  374  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  absen- 
tees to  be  spread  upon  the  Journal. 

The   Committee  resumed   its   sitting. 

The  CHAIRMAN.  Under  the  rule,  title 
III  of  the  substitute  committee  amend- 
ment shall  be  considered  as  having  been 
read  for  amendment. 

No  amendment  to  title  III  of  said  sub- 
stitute, including  an  amendment  in  the 
nature  of  a  substitute  for  said  Commit- 
tee amendment  which  would  change  title 
III,  shall  be  in  order  in  the  House  or  in 
the  Committee  of  the  Whole  except 
amendments  offered  by  direction  of  the 
Committee  on  Ways  and  Means,  which 
may  be  oflered  in  the  Committee  of  the 
Whole,  and  said  amendments  shall  not 
be  subject  to  amendment. 

It  .shall  be  in  order  to  consider  without 
the  inter\  ention  of  any  point  of  order  the 
text  of  an  amendment  by  Representative 
Edgar  of  Penn.sylvania.  printed  in  the 
Congressional  Record  of  December  15, 
1975.  if  ofTered  as  an  amendment  in  the 
nature  of  a  substitute  for  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R. 8235 
Be  it  enacted  by  the  Senate  and  House  of 
Representatii'es    of    the    United    States    of 
America  in   Congress   assembled, 

TITLE  I 

SHORT  TFTLE 

Sec.  101.  This  title  may  be  cited  as  the 
•Federal-Aid  Highway   Act  of   1975". 

REVISION     OF     AUTHORIZATION     FOR     APPROPRIA- 
TIONS FOR  THE  INTERSTATE  SYSTEM 

Sec.  102.  (a)  Subsection  (b)  of  section  108 
of  the  Federal-Aid  Highway  Act  of  1956.  as 
amended.  Is  amended  by  striking  out  "the 
additional  sum  of  $3,250,000,000  for  the  fiscal 
year  ending  June  30.  1977.  the  additional  sum 
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of  $3,250,000,000  for  the  fiscal  year  ending 
June  30,  1978,  and  the  additional  sum  of 
$3,250,000,000  for  the  fiscal  year  ending  June 
30,  1979.",  and  by  inserting  in  lieu  thereof 
the  following:  "the  additional  sum  of  $1,000,- 
000.000  for  the  three-month  period  ending 
September  30.  1976,  the  additional  sum  of 
$4,000,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  the  additional  sum  of  $4,- 
000,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  the  additional  sum  of  $4,000,- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  the  additional  sum  of  $4,000,- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  the  additional  sum  of  $4,000,- 
000,000  for  the  fiscal  year  ending  September 
30,  1981,  the  additional  sum  of  $4,000,000,000 
for  the  fiscal  year  ending  September  30,  1982, 
the  additional  sum  of  $4,000,000,000  for  the 
fiscal  year  ending  September  30,  1983,  the 
additional  sum  of  $4,000,000,000  for  the  fiscal 
year  ending  September  30,  1984,  the  addi- 
tional sum  of  $4,000,000,000  for  the  fiscal 
year  ending  September  30,  1985,  the  addi- 
tional sum  of  $4,000,000,000  for  the  fiscal  year 
ending  September  30,  1986,  the  additional 
sum  of  $4,000,000,000  for  the  fiscal  year  end- 
ing September  30,  1987,  and  the  additional 
sum  of  $840,000,000  for  the  fiscal  year  ending 
September  30,  1988.". 

(b)  $3,250,000,000  of  the  sum  authorized 
for  the  fiscal  year  ending  September  30,  1977, 
by  the  amendment  made  by  subsection  (a) 
of  this  section,  shaP.  be  apportioned  on  or 
before  January  1,  1976.  in  accordance  with 
the  applicable  provisions  of  chapter  1,  of 
title  23,  United  States  Code.  $750,000,000  of 
such  authorized  sum  shall  be  available  for 
obligation  on  July  1,  1976,  In  the  same  man- 
ner and  to  the  same  extent  as  the  sums  ap- 
portioned on  or  before  January  1,  1976,  ex- 
cept that  (A)  the  obligation  of  such  $750,- 
000.000  shall  be  at  the  discretion  of  the  Sec- 
retary of  Transportation.  (B)  $500,000,000  of 
such  $750,000,00  shall  be  obligated  only  for 
projects  necessary  for  the  completion  of  con- 
tinuous sections  of  the  National  System  of 
Interstate  and  Defense  Highways,  (C)  $250,- 
000,000  shall  be  obligated  only  for  projects 
of  unusually  high  cost,  which  require  long 
periods  of  time  for  their  construction,  and 
(D)  any  part  of  such  $750,000,000  not  obli- 
gatJd  by  such  Secretary  before  October  1, 
1977,  shall  be  Immediately  apportioned  in  the 
same  manner  as  the  $3,250,000,000  appor- 
tioned on  or  before  January  1,  1976,  and 
available  for  obligation  for  the  same  period 
as  the  apportionment  of  such  $3,250,000,000. 
Any  project  which  has  received  Federal  finan- 
cial assistance  from  such  $750,000,000  shall 
not  be  eligible  for  withdrawal  of  approval  by 
such  Secretary  under  section  103(e)(2)  or 
(4)   of  title  23.  United  States  Code. 

(cl  $3,250,000,000  of  the  sum  authorized 
for  the  fiscal  year  ending  September  30,  1978, 
by  the  amendment  made  by  subsection  (a) 
of  this  section,  shall  be  apportioned  on  or 
before  January  1,  1977,  in  accordance  with 
the  applicable  provisions  of  chapter  1  of  title 
23,  United  States  Code.  $750,000,000  of  such 
authorized  sum  shall  be  available  for  obliga- 
tion on  the  date  of  such  apportionment,  in 
the  same  manner  and  to  the  same  extent  as 
the  sums  apportioned  on  such  date,  except 
that  (A)  the  obligation  of  such  $750,000,000 
shall  be  at  the  discretion  of  the  Secretary  of 
Transportation,  (B)  $500,000,000  of  such 
$750,000,000  shall  be  obligated  only  for  proj- 
ects necessary  for  the  completion  of  con- 
tinuous sections  of  the  National  System  of 
Interstate  and  Defense  Highways,  (C)  $250,- 
000,000  of  such  $750,000,000  shall  be  obligated 
only  for  projects  of  unusually  high  cost, 
which  require  long  periods  of  time  for  their 
construction,  and  (D)  any  part  of  such 
$750,000,000  not  obligated  by  such  Secretary 
before  October  1,  1978,  shall  be  immediately 
apportioned  In  the  same  manner  as  the 
$3,250,000,000  apportioned  on  or  before  Jan- 
uary 1,  1977,  and  available  for  obligation  for 


the  same  period  as  the  apportionment  of  such 
$3,250,000,000.  Any  project  which  has  re- 
ceived Federal  financial  assistance  from  such 
$750,000,000  shall  not  be  eligible  for  with- 
drawal of  approval  by  such  Secretary  under 
section  103(e)(2)  or  (4)  of  title  23,  United 
States  Code. 

AUTHORIZATION    OF   USE   OF  COST  ESTIMATES  FOR 
APPORTIONMENT  OF  INTERSTATE  FUNDS 

Sec,  103.  The  Secretary  of  Transportation 
shall  apportion  for  the  three-month  period 
ending  September  30,  1976,  and  for  the  fiscal 
year  ending  September  30,  1977,  the  sums  au- 
thorized to  be  appropriated  for  such  periods 
for  expenditures  on  the  National  System  of 
Interstate  and  Defense  Highways,  using  the 
apportionment  factors  contained  in  table  5. 
of  House  Public  Works  and  Transportation 
Committee  Print  Numbered  94-14.  as  revised 
in  House  Report  Numbered  94-716. 

HIGHWAY    AUTHORIZATIONS 

Sec.  104.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  title  23,  United  States 
Code,  the  following  sums  are  hereby  au- 
thorized to  be  appropriated: 

( 1 )  For  the  Federal-aid  primary  system 
in  rural  areas,  out  of  the  Highway  Trust 
Fund,  $200,000,000  for  the  three-month 
period  ending  September  30,  1976.  $800,000.- 
000  for  the  fiscal  year  during  September  30, 
1977,  and  $800,000,000  for  the  fiscal  year  end- 
ing September  30,  1978.  For  the  Federal-aid 
secondary  system  in  rural  areas,  out  of  the, 
Highway  Trust  Fund.  $100,0q0j02Q_t«>— CRe 
three-month  period  ending«-S?ptember  30, 
1976,  $400,000,000  for  the  fiscal  year  ending 
September  30,  1977,  and  $400,000,000  for  the 
fiscal  year  ending  September  30,  1978. 

(2)  For  the  Federal-aid  urban  system,  out 
of  the  Highway  Trust  Fund,  $200,000,000  for 
the  three-month  period  ending  September  30, 
1976,  $800,000,000  for  the  fiscal  year  ending 
September  30,  1977,  and  $800,000,000  for  the 
fiscal  year  ending  September  30,  1978.  For 
the  extensions  of  the  Federal-aid  primary 
system  in  urban  areas,  out  of  the  Highway 
Trust  Fund,  $100,000,000  for  the  three- 
month  period  ending  September  30,  1976, 
$400,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  $400,000,000  for  the  fis- 
cal year  ending  Ssptember  30,  1978. 

(3)  For  forest  highways,  out  of  the  High- 
way Trust  Fund,  $8,250,000  for  the  three- 
month  period  ending  September  30,  1976, 
$33,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1977.  and  $33,000,000  for  the  fiscal 
year  ending  September  30,  1978. 

(4)  For  public  lands  highways,  out  of  the 
Highway  Trust  Fund,  $4,000,000  for  the  three- 
month  period  ending  September  30,  1976. 
$16,000,000  for  the  fi.scal  year  ending  Septem- 
ber 30,  1977,  and  $16,000,000  for  the  fiscal  year 
ending  September  30,  1973. 

( 5 )  For  forest  development  roads  and  trails, 
$35,000,000  for  the  three-month  period  ending 
September  30,  1976,  $140,000,000  for  the  fiscal 
year  ending  September  30,  1977,  and  $140,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978. 

( 6 )  For  public  lands  development  and  roads 
and  trails,  $2,500,000  for  the  three-month 
period  ending  September  30,  1976,  $10,000,000 
for  the  fiscal  year  ending  September  30,  1977, 
and  $10,000,000  for  the  fiscal  year  ending 
September  30.   1978. 

(7)  For  park  roads  and  trails,  $7,500,000 
for  the  three-month  period  ending  Septem- 
ber 30,  1976,  $30,000,000  for  the  fiscal  year 
ending  September  30,  1977,  and  $30,000,000 
for  the  fiscal  year  ending  September  30,  1978. 

(8)  For  parkways.  $11,250,000  for  the  three- 
month  period  ending  September  30.  1976, 
$45,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977.  and  $45,000,000  for  the  fiscal  year 
ending  September  30,  1978,  except  that  the 
entire  cost  of  any  parkway  project  on  any 
Federal-aid  system  paid  under  the  authoriza- 
tion contained  In  this  paragraph  shall  be 
paid  from  the  Highway  Trust  Fund. 


(9)  For  Indian  reservation  roads  and 
bridges,  $20,750,000  for  the  three-month 
period  ending  September  30,  1976,  $83,000,000 
for  the  fiscal  year  ending  September  30,  1977, 
and  $83,000,000  for  the  fiscal  year  ending 
September  30,  1978. 

(10)  For  economic  growth  center  develop- 
ment highways  under  section  143  of  title  23, 
United  State.s"  Code,  out  of  the  Highway  Trust 
Fund,  $25,000,000  for  the  three-month  period 
ending  September  30,  1976,  $100,000,000  for 
the  fiscal  year  ending  September  30,  1977, 
and  $100,000,000  for  the  fiscal  year  ending 
September  30,  1978. 

(11)  For  necessary  administrative  expenses 
in  carrying  out  section  131  and  section  136 
of  title  23.  United  States  Code,  $375^00  for 
the  three-month  period  ending  September  30, 
1976,  $1,500,000  for  the  fiscal  year  ending 
September  30,  1977.  and  $1,500,000  for  the 
fiscal  year  ending  September  30,  1978. 

(12)  For  carrying  out  section  215(a)  of 
title  23,   United   States   Code — 

(A)  for  the  Virgin  Islands,  not  to  exceed 
$1,250,000  for  the  three-month  period  end- 
ing September  30,  1976.  not  to  exceed  $5.- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1977,  and  not  to  exceed  $5,000,000 
for  the  fiscal  year  ending  September  30,  1978. 

(Hi  for  Guam,  not  to  exceed  $1,250,000  for 
the  three-month  period  ending  September  30, 
1976,  not  to  exceed  $5,000,000  for  the  fiscal 
year  ending  September  30,  1977,  and  not  to 
exceed  $5,000,000  for  the  fiscal  year  ending 

jtember  30.  1978. 

(Cl)  for  American  Samoa,  not  to  exceed 
S250^iOO  for  the  three-month  period  ending 
September  30,  1976.  not  to  exceed  $1,000,000 
for  the  fiscal  year  ending  September  30,  1977, 
and  not  to  exceed  $1,000,000  for  the  fiscal  year 
ending  September  30.  1978. 
Sums  authorized  by  this  paragraph  shall  be 
available  for  obligation  at  the  beginning  of 
the  period  for  which  authorized  in  the  same 
manner  and  to  the  same  extent  as  If  such 
sums  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code. 

( 13 )  For  priority  primary  routes,  out  of  the 
Highway  Trust  Fund,  $75,000,000  for  the 
three-month  period  ending  September  30, 
197G,  $300,000,000  for  the  fiscal  year  ending 
September  30,  1977,  and  $300,000,000  for  the 
fiscal  year  ending  September  30.  1978. 

(14)  For  the  Great  River  Road,  $2,500,000 
for  the  three-month  period  ending  Septem- 
ber 30,  1976,  $10,000,000  for  the  fiscal  year 
ending  September  30,  1977.  and  810.000,000 
for  the  fiscal  year  ending  September  30,  1978, 
for  construction  or  reconstruction  of  roads 
not  on  a  Federal-aid  highway  system:  and 
out  of  the  Highway  Trust  Fund,  $6,250,000 
for  the  three-month  period  ending  Septem- 
ber 30.  1976,  $25,000,000  for  the  fiscal  year 
ending  September  30.  1977,  and  $25,000,000 
for  the  fiscal  year  ending  September  30.  1978, 
for  construction  or  reconstruction  of  roads 
on  a  Federal -aid  highway  system. 

(15)  For  control  of  outdoor  advertising 
under  section  131  of  title  23,  United  States 
Code,  $12,500,000  for  the  three-month  period 
ending  September  30,  1976,  $50,000,000  for 
the  fiscal  year  ending  September  30,  1977,  and 
$50,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978. 

(16)  For  control  of  junkyards  under  sec- 
tion 136  of  title  23,  United  States  Code.  $3.- 
750,000  for  the  three-month  period  ending 
September  30,  1976,  $15,000,000  for  the  fiscal 
year  ending  September  30,  1977,  and  $15,- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978. 

(17)  For  off-svstem  roads  under  section  219 
of  title  23,  United  States  Code,  $50,000,000 
for  the  three-month  period  ending  Septem- 
ber 30,  1976.  $200,000,000  for  the  fiscal  year 
ending  September  30.  1977,  and  $200,000,000 
for  the  fiscal  year  ending  September  30,  1978. 

( 18)  For  access  highways  under  section 
155  of  title  23.  United  States  Code.  $6,250,000 
for  the  three-month  period  ending  Septem- 
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.  1976,  $25,000,000  for  the  fiscal  year 
September  30.  1977.  and  $25,000,000 
fiscal  year  ending  Sepetmber  30.  1978. 
Nothing  in  the  first  ten  paragraphs 
paragraph  (12).  (13),  (14),  (17),  or 
3f  this  section  shall  be  construed  to 
ze  the  appropriation  of  any  sums 
■f  out  sections  131,  136,  or  chapter  4 

■  23,  United  States  Code. 
No  State  shall  receive  less  than  one- 

I  per  centum  of  the  total  apportion- 
for  the  period  July  1.  1976,  to  Septem- 
1976.  and  for  each  of  the  fiscal  years 
d  1978  under  paragraph  (5)   of  sub- 
1  lb)  of  section  104  of  title  23,  United 
Code.  In  addition  to  all  other  authorl- 
;    for    the    Interstate   System   for   the 
July   1,   1976.  to  September  30.   1976, 
r  the  two  fiscal  years  ending  Septem- 
,   1977,  an1  September  30,  1978.  there 
orized  tc  be  appropriated  out  of  the 
Tr  1st    Fund    not    to    exceed    $18,- 
)   for  such  period  and  $41,400,000  for 
:cal    year   ending   September  30,   1977, 
800.000    for    the   fiscal    year   ending 
ber  30.    1978.  for  such  System.  Such 
.^hall  be  apportioned  to  each  of 
s   receiving  apportionments  under 
103  of  this  Act  of  less  than  one-half 
]ier  centum  for  each  such  fiscal  year, 
to   Insure   that   each   such   State   will 
i  for  each  such  fiscil  year  an  amount 
to  one-half  of    1    per  centum  of  the 
pportionment  for  each  such  fiscal  year 
section  103  of  this  Act.  as  required  by 
St  sentence  cf   this  subsection.   Not- 
any  other  provision  of  this  sub- 
no  State  shall  receive  any  amount 
Interstate  System  under  this  .sub^ec- 
excess    of    the    cost    of    completl.ig 
te's  portion  of  the  Interstate  System. 
1  >     In    the    case    of    priority    primary 
550.000.000  of  the  sum  authorized  for 
ear  ending  September  30.  1977.  by  the 
ment  made  by  subsection  (a)  (13)   of 
■tion.  shall  not  be  apportioned.  Such 
000  shall  be  available  for  obligation 
y  1,  1976.  in  the  same  manner  and  to 
me   extent   as   sums   apportioned   for 
UPS  for  flrcal   ve?.r   1077  except  that 
.000.000  shall  be  available  for  obllga- 
the   discretion   of   the   Secretary  of 
lortation  o"Iy  for  projects  of  unusual- 
1  cost  which  reqtilre  long  periods  of 
their  construction.  Any  part  of  such 
000  not  obligated  by  such  Secretary 
October  1.  1977.  shall  be  Immediately 
oned    in    the    same    manner    as    the 
000  apportioned  on  or  before  Janu- 
1976,  and  available  for  obligation  for 
\e  period  as  the  apportionment  of  such 

000. 
[n  the  case  of  priority  primary  routes, 

■  000  of  the  sum  authorized  for  the 
ear  ending  September  30,  1978.  by  the 

-lent  made  by  subsection   (a)  (13)   of 

tion.  .shall  be  apportioned  on  or  be- 
.nu.\ry  1.  1977.  In  accordance  with  the 
ible  provisions  of  chanter  1  cf  title  23. 

States  Code.  $50,000,000  of  such  au- 
d  sum  shall  be  avaUable  for  obliga- 
1  the  date  of  such  apportionment.  In 
ne  manner  and  to  the  same  extent  as 
ms  apoorMoned  on  such  date,  except 

ch  $50,000,000  shall  be  available  for 
ion  at  the  discretion  of  the  Secretary 

sportation  only  for  projects  of  un- 

hieh  cost  which  require  long  periods 

for  their  constructr;n.  Anv  part  of 
50  000  000  not  obllo-ated  bv  such  See- 
before  October  1.  1978.  shall  be  Imme- 

apportioned  In  the  same  manner  as 
50,000.000  apportioned  on  or  before 
V  1.  1977.  and  available  for  obligation 

same  period  as  the  apportionment  of 

50,000.000, 
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[ON  OF  TIME  FOR  COMPLETION  OP  SYSTEM 

105.   (a)   The  second  sentence  of  the 
paragraph  of  section  101(b)   of  title 


23,  United  States  Code,  is  amended  by  strik- 
ing out  "twenty-three  years"  and  Inserting  In 
lieu  thereof  "thirty-two  years"  and  by  strik- 
ing out  "June  30,  1979",  and  Inserting  in  lieu 
thereof  "September  30.  1988". 

(b)(1)  Th©  Introductory  phase  and  the 
second  and  third  sentences  of  section  104(b) 
(5)  of  title  23,  United  States  Code,  are 
amended  by  striking  out  "1979"  each  place 
It  appears  and  Inserting  in  lieu  thereof  at 
each  such  place  "1988". 

(2)  The  last  four  sentences  of  such  sec- 
tion 104(b)  (5)  are  amended  to  read  as  fol- 
lows: "Upon  the  approval  by  Congress,  the 
Secretary  shall  use  the  Federal  share  of  such 
approved  estimate  In  making  apportionments 
for  the  three-month  period  ending  Septem- 
ber 30,  1976,  and  for  the  fiscal  year  ending 
September  30.  1977.  The  Secretary  shall  make 
a  revised  estimate  of  the  cost  of  completing 
the  then  designated  Interstate  System  after 
taking  Into  account  all  previous  apportion- 
ments made  under  this  section  In  the  same 
manner  as  stated  above,  and  transmit  the 
same  to  the  Senate  and  the  House  of  Repre- 
sentatives within  ten  days  subsequent  to 
July  1.  1976.  Upon  approval  by  Congress,  the 
Secretary  shall  use  the  Federal  share  of  such 
approved  estimates  in  making  apportion- 
ments for  the  fiscal  year  ending  September 
30.  1978.  The  Secretary  shall  make  a  revised 
estimate  of  the  cost  of  completing  the  then 
designated  Interstate  System  after  taking 
into  account  all  previous  apportionments 
made  under  this  section  In  the  same  manner 
as  stated  above,  i.nd  transmit  the  same  to  the 
Senate  and  the  House  of  Representatives 
within  ten  days  subsequent  to  January  2. 
1377.  Upon  the  approval  by  Congress,  the 
Secretary  shall  use  the  Federal  share  of  such 
approve(i  estimates  In  makiig  apportion- 
ments for  the  fiscal  years  ending  September 
30.  1979,  and  September  30.  1980.  The  Secre- 
tary .shall  make  a  revised  estimate  of  the 
cost  of  completing  the  then  design-ited  Inter- 
state System  after  taking  into  account  all 
previous  apportlunments  made  under  this 
section  in  the  same  manner  as  .stated  above 
and  transmit  the  same  to  the  Senate  and  the 
House  of  Representatives  within  ten  days 
subsequent  to  January  2.  1979.  Upon  the  ap- 
proval by  Congress,  the  Secretary  shall  use 
the  Federal  share  of  such  approved  esti- 
mates In  making  apportionments  for  the  fis- 
cal years  ending  September  30,  1981,  and  Sep- 
tember 30,  1982.  The  Secretary  shall  make  a 
revised  estimate  of  the  cost  of  completing  the 
then  designated  Interstate  System  after  tak- 
ing Into  account  all  previous  apportionments 
made  under  this  section  in  the  same  manner 
as  stated  above  and  transmit  the  same  to  the 
Senate  and  the  House  of  Representatives 
within  ten  days  subsequent  to  January  2, 
1981.  Upon  the  approval  by  Congress,  the 
Secretary  shall  use  the  Federal  share  of  such 
approved  estimates  In  making  apportion- 
ments for  the  fiscal  years  ending  September 
30,  1983,  and  September  30,  1984.  The  Secre- 
tary shall  make  a  revised  estimate  of  the  cost 
of  completing  the  then  designated  Interstate 
System  after  taking  Into  account  all  previous 
apportionments  made  under  this  section  in 
the  same  manner  as  stated  above  and  trans- 
mit the  same  to  the  Senate  and  the  House  of 
Representatives  within  ten  days  subsequent 
to  January  2.  1983.  Upon  the  approval  by 
Congress,  the  Secretary  shall  use  the  Fed- 
eral share  of  such  approved  estimates  In 
making  apportionments  for  the  fiscal  years 
ending  September  30,  1985.  and  September  30, 
1986.  The  Secretary  shall  make  a  revised  esti- 
mate of  the  cost  of  completing  the  then  des- 
ignated Interstate  System  after  takLng  Into 
account  all  previous  apportionments  made 
under  this  section  In  the  same  manner  as 
stated  above  and  transmit  the  same  to  the 
Senate  and  the  House  of  Representatives 
within  ten  days  subsequent  to  January  2, 
1985.  Upon  the  approval  by  Congress,  the 
Secretary  shall  use  the  Federal  share  rf  such 


approved  estimates  In  making  apportion- 
ments for  the  fiscal  years  ending  September 
30,  1987,  and  September  20,  1988.  Whenever 
the  Secretary,  pursuant  to  this  subsection, 
requests  and  receives  estimates  of  cost  from 
the  State  highway  departments,  he  shall  fur- 
nish copies  of  such  estimates  at  the  same 
time  to  the  Senate  and  the  House  of  Repre- 
sentatives.". 

DEFINmONS 

Sec.  106.  Subsection  (a)  of  section  101  of 
title  23,  United  States  Code,  Is  amended  as 
follows : 

(1)  The  definition  of  the  term  "construc- 
tion" Is  amended  by  Inserting  Immediately 
after  "Commerce),"  the  following  "resurfac- 
ing.". 

(2)  The  definition  of  the  term  "urban 
area"  is  amended  by  striking  out  the  period 
at  the  end  thereof  and  inserting  In  lieu 
thereof  a  comma  and  the  following:  "except 
In  the  case  of  cities  In  the  State  of  New 
Hampshire.". 

ELIGIBILITY  FOR   WTTHDRAWAL 

Sec.  107.  The  second  sentence  of  para- 
graph (2)  of  subsection  !ei  of  section  103  of 
title  23.  United  States  Code,  Is  amended  by 
striking  out  "prior  to  the  enactment  of  this 
paragraph,". 

INTERSTATE  SYSTEM 

Sec.  108.  (a)  Section  103(e)(4)  of  title  23, 
United  States  Code,  is  amended  to  read  u; 
follows : 

"(4)  Upon  the  Joint  request  of  a  State 
Governor  and  the  local  governments  con- 
cerned, the  Secretary  may  withdraw  his  ap- 
proval of  any  route  or  portion  thereof  on  the 
Interstate  System  which  Is  within  an  ur- 
banized area  and  which  was  selected  and 
approved  In  accordance  with  this  title,  if 
he  determines  that  such  route  or  portion 
thereof  Is  not  essential  to  completion  of  a 
unified  and  connected  Interstate  System  and 
if  he  receives  assurances  that  the  State  does 
not  intend  to  construct  a  toll  road  in  the 
traffic  corridor  which  would  be  served  by 
the  route  or  portion  thereof.  When  the  Sec- 
retary withdraws  his  approval  under  this 
paragraph,  a  sum  eo.ual  to  the  Federal  share 
of  the  cost  to  complete  the  withdrawn  route 
or  portion  thereof,  as  that  cost  is  Included 
in  the  Litest  Interstate  System  cost  estimate 
approved  by  Congress,  subject  to  increase 
or  decrease,  as  determined  by  the  Secretary 
based  on  changes  In  construction  costs  of 
the  withdrawn  route  or  portion  thereof  as 
of  the  date  of  enactment  of  the  Federal-Aid 
Highway  Act  of  1975  or  the  date  of  approval 
of  each  substitute  project  under  this  para- 
graph, whichever  Is  later,  and  In  accordance 
with  the  design  of  the  route  or  portion 
thereof  that  Is  the  basis  of  the  latest  cost 
estimate,  shall  be  available  to  the  Secretary 
to  Incur  obligations  for  the  Federal  share 
of  either  public  mass  transit  projects  in- 
volving the  construction  of  fixed  rail  facili- 
ties or  the  purchase  of  passenger  equipment 
including  rolling  stock,  for  any  mode  of 
mass  transit,  or  both,  or  projects  authorized 
under  any  highway  assistance  program  under 
section  103  of  this  title;  or  both,  which  will 
serve  the  urbanized  area  from  which  the 
Interstate  route  or  portion  thereof  was  with- 
drawn, which  are  selected  by  the  responsible 
local  officials  of  the  urbanized  area,  and 
which  are  submitted  by  the  Governor  of  the 
State  in  which  the  withdrawn  route  was 
located.  Approval  by  the  Secretary  of  the 
plans,  specifications,  and  estimates  for  a  sub- 
stitute project  shall  be  deemed  to  be  a  con- 
tractual obligation  of  the  Federal  Govern- 
ment. The  Federal  share  of  the  substitute 
projects  shall  be  determined  In  accordance 
with  the  provisions  of  section  120  of  this 
title  applicable  to  the  highway  program  of 
which  the  substitute  project  is  a  part,  ex- 
cept that  in  the  case  of  mass  transit  projects, 
the  Federal  share  shall  be  that  specified  in 
section  4  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended.  The  sums  available 
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for  obligation  shall  remain  available  until 
obligated.  The  sums  obligated  for  mass 
transit  projects  shall  become  part  of,  and 
be  administered  through,  the  Urban  Mass 
Transportation  Fund.  There  are  authorized 
to  be  appropriated  for  liquidation  of  the 
obligations  incurred  under  this  paragraph 
such  sums  as  may  be  necessary  out  of  the 
general  fund  of  the  Treasury.  Unobligated 
apportionments  for  the  Interstate  System 
in  any  State  where  a  withdrawal  Is  approved 
under  this  paragraph  shall,  on  the  date  of 
such  approval,  be  reduced  in  the  proportion 
that  the  Federal  share  of  the  cost  of  the 
withdrawn  route  or  portion  thereof  bears  to 
the  Federal  share  of  the  total  cost  of  all 
Interstate  routes  in  that  State  as  reflected 
m  the  latest  cost  estimate  approved  by  the 
Congress.  In  any  State  where  the  withdrawal 
of  an  Interstate  route  or  portion  thereof  has 
been  approved  under  section  103(e)(4)  of 
this  title  prior  to  the  date  of  enactment  of 
the  Federal-Aid  Highway  Act  of  1975,  the 
unobligated  apportionments  for  the  Inter- 
state System  In  that  State  on  the  date  of 
enactment  of  the  Federal-Aid  Highway  Act 
of  1975  shall  be  reduced  in  the  proportion 
that  the  Federal  share  of  the  cost  to  com- 
plete such  route  or  portion  thereof,  as  shown 
on  the  latest  cost  estimate  approved  by  Con- 
gress prior  to  such  approval  of  withdrawal, 
bears  to  the  Federal  share  of  the  cost  of  all 
Interstate  routes  in  that  State,  as  shown  on 
such  cost  estimate,  except  that  the  amount 
of  such  proportional  reduction  shall  be 
credited  with  the  amount  of  any  reduction 
in  such  State's  Interstate  apportionment 
which  was  attributable  to  the  Federal  share 
of  any  substitute  project  approved  under 
this  paragraph  prior  to  enactment  of  said 
Federal-Aid  Highway  Act.  Funds  available 
for  expenditure  to  carry  out  the  purposes  of 
this  paragraph  shall  be  supplementary  to 
and  not  In  substitution  fcr  funds  authorized 
and  available  for  obligation  pursuant  to  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended.  The  provisions  of  this  paragraph 
as  amended  by  the  Federal-Aid  Highway  Act 
of  1975,  shall  be  effective  as  of  August  13, 
1973.". 

(b)  Section  103(e)  (4)  of  title  23,  United 
States  Code,  is  further  amended  by  adding 
the  following  sentence  at  the  end  thereof: 

"In  the  event  a  withdrawal  of  approval  Is  ac- 
cepted pursuant  to  this  section,  the  State 
shall  not  be  required  to  refund  to  the  High- 
way Trust  Fund  any  sums  previously  paid 
to  the  State  for  the  withdrawn  route  or  por- 
tion of  the  Interstate  System  as  long  as  said 
sums  were  applied  to  a  transportation  project 
permissible  under  this  title.". 

ROUTE     WtTHDRAW.^LS 

Sec.  109.  (a)  The  existing  fourth  sentence 
of  paragraph  (2)  of  subsection  (e)  of  sec- 
tion 103  of  title  23,  United  States  Code,  is 
amended  by  striking  out  "Increased  or  de- 
creased," and  all  that  follows  down  through 
and  Including  the  period  at  the  end  thereof 
and  inserting  In  lieu  thereof  the  following: 
"or  if  the  cost  of  any  such  withdrawn  route 
was  not  Included  In  such  1972  Interstate 
System  cost  estimate,  the  cost  of  such  with- 
drawn route  as  set  forth  in  the  last  Inter- 
state System  cost  estimate  before  such  1972 
cost  estimate  which  was  approved  by  Con- 
gress and  which  Included  the  cost  of  such 
withdrawn  route,  increased  or  decreased,  as 
the  case  may  be.  as  determined  by  the  Secre- 
tary, based  on  changes  in  construction  costs 
of  such  route  or  portion  thereof,  which,  (1) 
in  the  case  of  a  withdrawn  route  the  cost  of 
which  was  not  included  in  the  1972  cost  esti- 
mate but  In  an  earlier  cost  estimate,  have 
occvirred  between  such  earlier  cost  estimate 
and  the  date  of  enactment  of  the  Federal- 
Aid  Highway  Act  of  1975.  and  (11)  In  the  case 
of  a  withdrawn  route  the  cost  of  which  was 
Included  In  the  1972  cost  estimate,  have  oc- 


curred between  the  1972  cost  estimate  and 
the  date  of  enactment  of  the  Federal-Aid 
Highway  Act  of  1975,  or  the  date  of  with- 
drawal of  approval,  whichever  date  is  later, 
and  In  each  case  costs  shall  be  based  on  that 
design  of  such  route  or  portion  thereof  which 
is  the  basis  of  the  applicable  cost  estimate.", 
(b)   The  amendment  made  by  subsection 

(a)  of  this  section  shall  be  applicable  to 
each  route  on  the  Interstate  System  approval 
of  which  was  withdrawn  or  is  hereafter  with- 
drawn by  the  Secretary  of  Transportation  in 
accordance  with  the  provisions  of  section 
103(e)  (2)  of  title  23,  United  States  Code, 
Including  any  route  on  the  Interstate  Sys- 
tem approval  of  which  was  withdrawn  by  the 
Secretary  of  Transportation  in  accordance 
with  the  provisions  of  title  23,  United  States 
Code,  on  August  30,  1965,  for  the  purpose  of 
designating  an  alternative  route. 

MINIMUM  APPORTIONMENT 

Sec  110.  Paragraph  (3)  of  subsection  (b) 
of  section  104  of  title  23,  United  States  C(5de, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  State  shall 
receive  les  than  one-half  of  i  per  centum  of 
each  year's  apportionment.". 

TRANSFERABILITY 

Sec.  Ill  (a)  Subsections  (c)  and  (d)  of 
section  104  of  title  23,  United  States  Code, 
are  amended  to  read  as  follows: 

"(c)(1)  Subject  to  subsection  (d),  the 
amount  apportioned  in  any  fiscal  year,  com- 
mencing with  the  apportionment  of  funds 
authorized  to  be  appropriated  under  sub- 
section (a)  of  section  102  of  the  Federal-Aid 
Highway  Act  of  1956  (70  Stat.  374),  to  each 
State  In  accordance  with  paragraph  ( 1 )  or 
(2)  of  subsection  (b)  of  this  section  may  be 
one  paragraph  to  the  apportionment  under 
transferred  from  the  apportionment  under 
the  other  paragraph  if  such  a  transfer  Is 
requested  by  the  State  highway  depart- 
ment and  is  approved  by  the  Governor  of 
such  State  and  the  Secretary  as  being  in 
the  public  interest. 

"(2)  Subject  to  subsection  (d)  the  amount 
apportioned  in  any  fiscal  year  to  each  State 
in  accordance  with  paragraph  (3)  or  (6) 
of  subsection  (b)  of  this  section  may  be 
transferred  from  the  apportionment  under 
one  paragraph  to  the  apportionment  under 
the  other  paragraph  Lf  such  transfer  Is  re- 
quested by  the  State  highway  department 
and  Is  approved  by  the  Governor  of  such 
State  and  the  Secretary  as  being  in  the 
public  Interest.  Funds  apportioned  In  ac- 
cordance with  paragraph    (6)    of  subsection 

(b)  of  this  section  shall  not  be  transferred 
from  their  allocation  to  any  urbanized  area 
of  two  hundred  thousand  population  or  more 
under  section  150  of  this  title,  without  the 
approval  of  the  local  officials  of  such  urban- 
ized area. 

"(3)  Subject  to  subsection  (d) ,  the  amount 
apportioned  In  any  fiscal  year  to  each  State 
in  accordance  with  paragraph  (1)  or  (3)  of 
subsection  (b)  of  this  section  may  be  trans- 
ferred from  the  apportionment  under  one 
paragraph  to  the  apportionment  under  the 
other  paragraph  If  such  transfer  Is  requested 
by  the  State  highway  department  and  Is  ap- 
proved by  the  Governor  of  such  State  and 
the  Secretary  as  being  In  the  public  Interest. 

"(4)  Subject  to  subsection  (d) .  the  amount 
apportioned  in  any  fiscal  year  to  each  State 
lu  accordance  with  paragraphs  (1)  and  (3) 
of  subsection  (b)  of  this  section,  and  in  ac- 
cordance with  section  147.  may  be  transferred 
from  the  apportionment  under  either  or  both 
such  paragraphs  to  the  apportionment  made 
in  accordance  with  such  section  147  and 
may  be  transferred  from  the  apportionment 
made  In  accordance  with  section  147  to  the 
apportionment  made  under  either  or  both 
such  paragraphs  if  such  transfer  is  requested 
by  the  State  highway  department  nnd  Is  ap- 
proved by  the  Governor  of  such  State  and 
the  Secretary  as  being  In  the  public  Interest. 


"(d)  Each  transfer  of  apportionments  un- 
der subsection  (c)  of  this  section  shall  be 
subject  to  the  following  conditions — 

"(1)  The  total  of  all  transfers  during  any 
fiscal  year  to  any  apportionment  shall  not 
Increase  the  original  amount  of  such  appor- 
tionment for  such  fiscal  year  by  more  than 
40  per  centum. 

"(2)  Not  more  than  40  per  centum  of  the 
original  amount  of  an  apportionment  for  any 
fiscal  year  shall  be  transferred  to  other  ap- 
portionments. 

"(3)  No  transfer  shall  be  made  from  an 
apportionment  during  any  fiscal  year  If  dur- 
ing such  fiscal  year  a  transfer  has  been  made 
to  such  apportionment. 

"(4)  No  transfer  shall  be  made  to  an  ap- 
portionment during  any  fiscal  year  If  during 
such  fiscal  year  a  transfer  has  been  made 
from  such  apportionment.". 

(b)    The  amendment  made  by  subsection 

(a)  of  this  section  shall  take  effect  on  July  1, 
1976,  and  shall  be  applicable  with  respect  to 
funds  authorized  for  the  period  July  1.  1976, 
through  September  30.  1976,  and  for  subse- 
quent fiscal  years.  With  respect  to  the  fiscal 
year  1976  and  earlier  fiscal  years,  the  provi- 
sions of  subsections  (c)  and  (d)  of  section 
104  of  title  23,  United  States  Code,  as  In 
effect  on  June  30,  1976,  shall  remain  appli- 
cable to  funds  authorized  for  such  years. 

ADVANCE    ACQUISITION    OF    RIGHTS-OF-WAY 

Sec.  112.  Paragraph  (2)  of  subsection  (c) 
of  section  108  of  title  23.  United  States  Code, 
is  amended  by  striking  out  "made  pursuant 
to  section  133  of  chapter  5  of  this  title". 

CERTIFICATION    ACCEPTANCE 

Sec.  113.  (a)  Subsection  (al  of  section  117 
of  title  23,  United  States  Code,  Is  amended 
by  striking  out  "establishing  requirements 
at  least  equivalent  to  ttsose  contal.ied  in.  or 
issued  pursuant  to.  this  title."  and  Inserting 
in  lieu  thereof  "wlilch  will  accomplish  the 
policies  and  objectives  contained  in  or  Issued 
pursuant  to  this  title.". 

(b)  Section  117  of  title  23  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(f)(1)  In  the  case  of  the  Federal-aid 
secondary  system,  in  lieu  of  discharging  his 
responsibilities  in  accordance  with  subsec- 
tions (a)  through  (d)  of  this  section,  the 
Secretary  may.  upon  the  request  of  any  State 
highway  department,  discharge  his  respon- 
sibility relative  to  the  plans,  spec.ficatlons, 
estimates,  surveys,  contract  awards,  design, 
inspection,  and  construction  of  all  projects 
on  the  Federal-aid  secondary  system  by  his 
receiving  and  approving  a  certified  statement 
by  the  State  highway  department  setting 
forth  that  the  plans,  design,  and  construc- 
tion for  each  such  project  are  in  accord  with 
those  standards  and  procedures  which  (A) 
were  adopted  by  such  State  highway  depart- 
ment, (B)  were  applicable  to  projects  in  this 
category,  and  (C)  were  approved  by  him. 

"(2)  The  Secretary  shall  not  approve  such 
standards  and  procedures  unless  they  axe  in 
accordance  with  the  provisions  of  subsection 

(b)  of  section  105,  subsection  (b)  of  sec- 
tion 106,  and  subsection  (c)  of  section  109, 
of  this  title. 

"(3)  Paragraphs  (1)  and  (2)  of  this  subsec- 
tion shall  not  be  construed  to  relieve  the 
Secretary  of  his  obligation  to  make  a  final 
inspection  of  each  project  after  construction 
and  to  require  an  adequate  showing  of  the 
estimated  cost  of  construction  and  the 
actual  c(3St  of  construction.". 

EMERGENCY  RELIEF 

Sec  114.   (a)    Section  125(a)   of  title  23. 
United  States  Code,   is  amended — 

(1 )  by  striking  out  "June  30,  1972,"  Insert- 
ing In  Ueu  thereof  "June  30,  1972.  and  end- 
ing before  June  1.  1976."; 

(2)  by  striking  out  "June  30,  1973,"  and 
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FERRY    OPERATIONS 

The  first  sentence  of  paragraph  (5) 

on   (g)    of  section   129  of  title  23, 

tes  Code.  Is  amended  by  Inserting 

wall"     the     following:     "and     the 

Ich   comprise   the  Commonwealth 

"Ico".  The  second  sentence  of  such 

5  I   Is  a.Tiended  by  Inserting  after 

e  following:  "and  operations  be- 

islands  which  comorise  the  Com- 

of  Puerto  Rico". 

'.OL    CF    OUTDOOR    ADVERTISING 

(ai  Subsection  (c)  of  section  131 
United  States  Code,  is  amended 

follows: 
ctive    control    means    that    such 
^•s.   or  devices   after  Januarv   1. 
ted  within  six  hundred  and  sixty 
right-of-way   and.    on    or   after 
5.  or  after  the  expiration  of  the 
r  .se.sslon  of  the  Sta'e  legislature, 
:s  later,  if  located  bevond  six  hun- 
ixty  feet  of  the  rlght-of-wav  out- 
ban  areas,   visible  from  the"  main 
■  of  the  system,  and  erected  with 
'  f  their  messaee  being  read  from 
traveled   way  shall,   pursuant  to 
.  be  limited  to  11)  directional  and 
s   and   notices,   which   signs   and 
V  Include,  but  not  be  limited  to. 
notices  pertaining  to  Information 
"c  interest  of  the  traveling  public, 
'  not  limited  to.  signs  and  notices 
to   rest    stops,    camping   grounds, 
es.   gas   and   automotive   services. 
natively    produced    handicraft 
shall  include  signs  and  notices  per- 
natural-wonders  scenic  and  hls- 
iractlons.    which    are    required    or 
bv  law.  which   shall   conform   to 
standards  hereby  authorized  to  be 
d    bv    the    Secretary    hereunder, 
dards    shall    contain    provisions 
lighting,  size,  number,  and  spac- 
and  such  other  requirements  as 
pf  roprlate  to  Implement  this  clause 
t  not  more  than  three  directional 
^    the    sam.e    direction    of    travel 
mitted  In  any  one  mile  along  the 
or   primary   system   outside   com- 
1  industrial  areas i.  (2i  signs,  dls- 
e-.  ices  advertising  the  sale  or  lease 
•    upon    which    they    are    located, 
displays  and  devices  advertising 
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activities  conducted  on  the  property  on  which 
they  are  located.". 

(b)  Subsection  (d)  of  section  131  of  title 
23,  United  States  Code,  is  amended  by  strik- 
ing out  the  first  sentence  thereof  and  insert- 
ing the  following  in  lieu  thereof: 

"In  order  to  promote  the  reasonable,  order- 
ly, and  effective  display  of  outdoor  advertis- 
ing while  remaining  consistent  with  the  pur- 
poses of  this  section,  signs,  displays,  and 
devices  whose  size,  lighting,  and  spacing, 
consistent  with  customary  use  is  to  be  de- 
termined by  agreement  between  the  several 
States  and  the  Secretary,  may  be  erected  and 
maintained  within  areas  adjacent  to  the 
interstate  and  primary  systems  which  are 
zoned  industrial  or  commercial  under  au- 
thority of  State  law.  or  in  unzoned  commer- 
cial or  industrial  areas  as  may  be  determined 
by  Agreement  between  the  several  States  and 
the  Secretary.". 

(c)  Subsection  fe)  of  section  131  of  title 
23.  United  States  Code,  is  amended  to  read 
as  follows : 

"(e)  Any  nonconforming  sign  under  State 
law  enacted  to  comply  with  this  section  shall 
be  removed  no  later  than  the  end  of  the  fifth 
year  it  becomes  nonconforming,  except  as 
determined  by  the  Secretary.". 

(d)  Subsection  (f )  of  section  313  of  title 
23.  United  States  Code,  Is  amended  by  in- 
serting the  following  after  the  first  sentence: 
"The  Secretary  may  also,  in  consultation 
with  the  States,  provide  within  the  rights-of- 
way  of  the  primary  system  for  areas  in  which 
signs,  displays,  and  devices  giving  specific 
information  in  the  Interest  of  the  traveling 
public  may  be  erected  and  maintained:  Pro- 
vided. That  such  signs  on  the  Interstate  and 
primary  shall  not  be  erected  In  suburban  or 
In  urban  areas  or  In  lieu  of  signs  permitted 
under  subsection  (d)  of  this  section.". 

(e)  Section  131  of  title  23,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(o)  No  directional  sign,  display,  or  de- 
vice lawfully  In  existence  on  June  1,  1972, 
giving  specific  information  in  the  Interest  of 
the  traveling  public  shall  be  required  to  be 
removed  until  December  31,  1977.  or  until 
the  State  In  which  the  sign,  display,  or  de- 
vice is  located  certifies  that  the  directional 
information  about  the  service  or  activity 
advertised  on  such  sign,  display,  or  device 
may  reasonably  be  available  to  motorists  by 
some  other  method  or  methods,  whichever 
shall  occur  first.  A  State  shall  give  prefer- 
ence, with  due  regard  to  the  orderly  sched- 
uling of  the  removal  of  signs,  displays,  and 
devices  and  to  highway  safety,  to  the  pur- 
chase and  removal  of  any  nonconforming 
sign,  display,  or  device  voluntarily  offered 
by  the  owner  thereof  to  the  State  for  re- 
moval If  funds  are  available  to  such  State 
for  such  purpoee. 

"(p)  Xn  the  case  of  any  sign,  display,  or 
device  required  to  be  removed  under  this 
section  prior  to  the  date  of  enactment  of 
the  Federal-Ala  Highway  Act  of  1974,  which 
sign,  display,  or  device  was  after  Its  removal 
lawfully  relocated  and  which  as  a  result  of 
the  amendments  made  to  this  section  by  such 
Act  is  required  to  be  removed,  the  United 
States  shall  pay  100  percentum  of  the  Just 
compensation  for  such  removal  (Including 
all  relocation  costs) . 

"(q)(l)  During  the  Implementation  of 
State  laws  enacted  to  comply  with  this  sec- 
tion, the  Secretary  shall  encourage  and  as- 
sist the  States  to  develop  sign  controls  and 
programs  which  will  assure  that  necessary 
directional  Information  about  facilities  pro- 
viding goods  and  services  In  the  Interest  of 
the  traveling  public  will  continue  to  be  avail- 
able to  motorists.  To  this  end  the  Secretary 
shall  restudy  and  revise  as  appropriate  exist- 
ing standards  for  directional  signs  author- 
ized under  subsections  131(c)  d)  and  131(f) 
to  develop  signs  which  are  functional  and 
esthetlcally  compatible  with  their  surround- 
ings. He  shall  employ  the  resources  of  other 
Federal  departments  and  agencies,  including 


the  National  Endowment  for  the  Arts,  and 
employ  maximum  participation  of  private 
Industry  In  the  development  of  standards  and 
systems  of  signs  developed  for  those  purposes. 

"(2)  For  purposes  of  this  subsection,  signs 
providing  directional  information  about  fa- 
cilities providing  goods  and  services  In  the 
interest  of  the  traveling  public  are  defined 
to  be  those  giving  directional  Information 
about  gas  and  automotive  services,  food, 
lodging,  natively  produced  handicraft  goods, 
campgrounds,  truckstops.  resorts,  recrea- 
tional areas,  tourist  attractions,  historic 
sites,  and  such  other  facilities  as  a  State, 
with  the  approval  of  the  Secretary,  may  deem 
appropriate. 

"(3)  Among  other  things  the  Secretary 
shall  encourage  States  to  adopt  programs  to 
assure  that  removal  of  signs  providing  nec- 
essary directional  information,  which  also 
were  providing  directional  information  on 
June  1,  1972,  about  facilities  In  the  Interest 
of  the  traveling  public,  be  deferred  until  all 
other  nonconforming  signs  are  removed. 

"(4)  The  owner  or  operator  of  any  facility 
providing  goods  and  services  In  the  Interest 
of  the  traveling  public  shall  have  the  right 
to  continue  using  no  more  than  one  non- 
conforming sign  In  each  direction  on  any 
highway  subject  to  controls  under  a  State 
law  enacted  to  comply  with  this  section, 
which  sign  Is  providing  directional  informa- 
tion about  such  facility,  and  which  had  been 
providing  directional  information  as  of 
June  1.  1972.  and  which  is  within  seventy- 
five  miles,  or  such  other  distance  as  the  State 
In  which  the  sign  is  located  may  determine, 
until  the  Secretary  determines  directional 
information  about  such  facility  is  being  ade- 
quately provided  to  motorists  traveling  In 
that  direction  on  such  controlled  highway 
by  conforming  signs  authorized  by  subsec- 
tion 131(d)  of  this  title,  by  signs  advertising 
activities  conducted  on  the  property  on 
which  thev  are  located,  bv  signs  authorized 
by  subsection  131(c)(1)  or  131(f)  of  this 
title,  by  any  other  nonconforming  signs,  or 
by  such  other  means  as  the  State  in  which 
the  sign  Is  located  deems  to  be  adequate.". 

PRESERVATION    OF  PARKLANDS 

Sec.  118.  Section  138  of  title  23.  United 
States  Code.  Is  amended  by  adding  a  new 
sentence  at  the  end  thereof  to  read  as  fol- 
lows: "In  carrying  out  the  national  policy 
declared  In  this  section  the  Secretary.  In 
cooperation  with  the  Secretary  of  the  In- 
terior and  appropriate  State  and  local  of- 
ficials. Is  authorized  to  conduct  studies  as  to 
the  most  feasible  Federal -aid  routes  for  the 
movement  of  motor  vehicular  traffic  through 
or  around  national  parks  so  as  to  best  serve 
the  needs  of  the  traveling  public  while  pre- 
serving the  natural  beauty  of  these  areas." 

TRAINING   PROGRAMS 

Sec.  119.  The  second  sentence  of  subsec- 
tion (b)  of  section  140  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows: 
"Whenever  an  apportionment  is  made  under 
subsection  104  (b)(1),  (b)(2).  (b)(3),  (b) 
(5),  or  (b)(6)  of  this  title  for  the  fiscal 
years  1972.  1973.  1974.  1975.  1976.  the  three- 
month  period  ending  September  30.  1976. 
and  the  fiscal  years  1977  and  1978.  the  Sec- 
retary shall  deduct  from  the  total  of  all  such 
apportionments  .such  sums  as  he  may  deem 
necessary,  not  to  exceed  $5,000,000  per  fiscal 
year  for  the  fiscal  years  1972  and  1973.  $10.- 
000.000  per  fiscal  year  for  the  fiscal  years 
1974.  1975,  and  1976,  .$2,500,000  for  the  three- 
month  period  ending  September  30.  1976. 
and  $10,000,000  per  fiscal  year  for  the  fiscal 
years  1977  and  1978.  for  administering  the 
provisions  of  this  subsection  to  be  financed 
from  the  appropriation  for  the  Federal-aid 
systems.". 

PUBLIC  TRANSPORTATION 

Sec.  120.  (a)  Section  142(a)  (1)  of  title  23, 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence :  "If  fees  are  charged  for  the  use  of  any 
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parking  facility  constructed  under  this  sec- 
tion, the  rate  thereof  shall  not  be  In  excess 
of  that  required  for  maintenance  and  opera- 
tion of  the  facility  (including  compensation 
to  any  person  for  operating  the  facility) .". 

(b)  Section  142(e)(3)  of  title  23,  United 
States  Code,  Is  amended  by  striking  out  "sec- 
tion." and  inserting  In  lieu  thereof  "title.". 

SPECIAL   BRIDGE   REPLACEMENT   PROGRAM 

Sec.  121.  Section  144(d)  of  title  23,  United 
States  Code.  Is  amended  by  striking  out 
"shall  not  exceed  75  per  centum"  and  in- 
serting In  lieu  thereof  "shall  be  90  per 
centum". 

DEFINING    STATE 

Sec.  122.  Section  152  and  section  153  of 
title  23.  United  States  Code,  are  amended  by 
adding  at  the  end  of  each  such  section  the 
following  new  subsection: 

"(f)  For  the  purposes  of  this  section  the 
term  'State'  shall  have  the  meaning  given  it 
in  section  401  of  this  title.". 

HIGHWAYS    CROSSING    FEDERAL    PROJECTS 

Sec.  123.  (a)  Chapter  I  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"§  156.  Highways  crossing  Federal  projects 

"(a)  The  Secretary  is  authorized  to  con- 
struct and  to  reconstruct  any  public  highway 
or  highway  bridge  across  any  Federal  public 
works  project,  notwithstanding  any  other 
provision  of  law,  where  there  has  been  a  sub- 
stantial change  In  the  requirements  and  costs 
of  such  highway  or  bridge  since  the  public 
works  project  was  authorized,  and  where  such 
increased  costs  would  work  an  undue  hard- 
ship upon  any  one  State. 

"(b)  There  is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $100,000,000  for  fiscal 
year  1976  to  carry  out  this  section.  Amounts 
authorized  by  this  subsection  for  a  fiscal  year 
shall  be  available  for  that  fiscal  year  and  for 
the  two  succeeding  fiscal  years.". 

(b)  The  analysis  of  chapter  I  of  title  23  of 
the  United  States  Code  Is  amended  by  adding 
at  the  end  thereof  the  following: 
"156.  Highways  crossing  Federal  projects.". 

bicycle    TRANSPORTATION    AND    PEDESTRIAN 
WALKWAYS 

Sec.  124.  Section  217(e)  of  title  23,  United 
States  Code,  is  amended  by  striking  out 
"$40,000,000"  and  Inserting  In  lieu  thereof 
"$45,000,000",  and  by  striking  out  "$2,000,000" 
and  Inserting  in  lieu  thereof  "$2,500,000". 

LANDSCAPING    AND    SCENIC    ENHANCEMENT 

Sec.  125.  (a)  Section  319  of  title  23,  United 
States  Code,  Is  amended  to  read  as  follows: 
"§  319.  Landscaping  and  scenic  enhancement 

"The  Secretary  may  approve  as  a  part  of 
the  construction  of  Federal-aid  highways  the 
costs  of  landscape  and  roadside  development, 
including  acquisition  and  development  of 
publicly  owned  and  controlled  rest  and  rec- 
reation areas  and  sanitary  and  other  facilities 
reasonably  necessary  to  accommodate  the 
traveling  public,  and  for  acquisition  of  In- 
terests In  and  improvement  of  strips  of  land 
necessary  for  the  restoration,  preservation, 
and  enhancement  of  scenic  beauty  adjacent 
to  such  highways.". 

(b)  All  sums  authorized  to  be  appropriated 
to  carry  out  section  319(b)  of  title  23.  United 
States  Code,  as  in  effect  Immediately  before 
the  date  of  enactment  of  this  section  shall 
continue  to  be  available  for  appropriation, 
obligation,  and  expenditure  in  accordance 
with  such  section  319(b),  notwithstanding 
the  amendment  made  by  the  first  section  of 
this  Act. 

BRIDCES  ON   FEDERAL   DAMS 

Sec.  126.  (a)  Section  320(d)  of  title  23. 
United  States  Code.  Is  amended  by  striking 
out  "$27,761,000"  and  Inserting  In  lieu  there- 
of "$50,000,000". 

(b)  Sums  appropriated  or  expended  under 
authority  of  the  Increased  authorization 
established  by  the  amendment  made  by  sub- 


section  (a)    of  this  section  shall  be  appro- 
priated out  of  the  Highway  Trust  Fund. 
overseas  highway 

Sec.  127.  Subsection  (b)  of  section  118  of 
the  Federal-Aid  Highway  Amendments  of 
1974    (Public   Law   93-643)    Is  amended — 

(1)  by  striking  out  "1975.  and"  and  Insert- 
ing in  lieu  thereof  "1975,";  and 

(2)  by  striking  out  "can  be  obligated." 
and  Inserting  In  lieu  thereof  "$8,750,000  for 
the  three-month  period  ending  September 
30,  1976.  $35,000,000  for  the  fiscal  year  ending 
September  30.  1977,  and  $35,000,000  for  the 
fiscal  year  ending  September  30.  1978,  can 
be  obligated.". 

TECHNICAL   AMENDMENTS 

Sec.  128.  (a)  The  analysis  of  chapter  I 
of  title  23.  United  States  Code.  Is  amended 
by  striking  out 

"111.  Use  of  and   access  to  rights-of-way — 
Interstate  System.". 

and  inserting  In  lieu  thereof  the  following: 
"111.  Agreements  relating  to  use  of  and  ac- 
cess     to      rights-of-way — Interstate 
System.". 

(b)  The  analysis  of  chapter  I  of  title  23. 
United  States  Code.  Is  amended  by  striking 
out 

"119.  Administration     of     Federal-aid     for 
highways  in  Alaska." 

and  Inserting  in  lieu  thereof  the  following: 
"119.  Repealed.". 

(c)  The  analysis  of  chapter  I  of  title  23. 
United  States  Code,  is  amended  by  striking 
out 

"133.  Relocation  assistance." 

and  In.serting  In  lieu  thereof  the  following : 

"133.  Repealed.". 

DEMONSTRATION   PROJECTS RAILROAD    HIGHWAY 

CROSSINGS 

Sec  129.  (a)  Section  163  of  the  Federal- 
Aid  Highway  Act  of  1973  (Public  Law  93- 
87)  is  amended  by  Inserting  Immediately 
after  subsection  (h)  the  following  new  sub- 
sections: 

"(i)  The  Secretary  of  Transportation  shall 
carry  out  a  demonstration  project  In  Met- 
alrle.  Jefferson  Parish.  Louisiana,  for  the  re- 
location or  grade  separation  of  rail  lines, 
whichever  he  deems  most  feasible  In  order  to 
eliminate  certain  grade  level  railroad  high- 
way crossings. 

"(J)  The  Secretary  of  Transportation  shall 
enter  Into  such  arrangements  as  may  be 
necessary  to  carry  out  a  demonstration  proj- 
ect in  Augusta.  Georgia,  for  the  relocation 
of  railroad  lines  and  for  the  purpose  of  elim- 
inating highway  railroad  grade  crossings. 

"(k)  The  Secretary  of  Transportation  shall 
enter  Into  such  arrangements  as  may  be 
necessary  to  carry  out  a  demonstration  proj- 
ect in  Pine  Bluff.  Arkansas,  for  the  relocation 
of  railroad  lines  for  the  purpose  of  eliminat- 
ing highway  raUroad  grade  crossings.". 

"(1)  The  Secretary  of  Transportation  shall 
carry  out  a  demonstration  project  In  Sher- 
man, Texas,  for  the  relocation  of  rail  lines 
in  order  to  eliminate  the  ground  level  rail- 
road crossing  at  the  crossing  of  the  Southern 
Pacific  and  FYisco  Railroads  with  Grand 
Avenue-Roberts  Road.". 

(b)  Existing  subsections  (1),  (J),  (k),  and 
(1)  of  section  163  of  the  Federal-Aid  High- 
way Act  of  1973  are  relettered  as  (m),  (n), 
(o) ,  and  (p) ,  respectively.  Including  any  ref- 
erences to  such  subsections. 

(c)  Subsection  (o)  (as  relettered  by  sub- 
section (b)  of  this  section)  of  section  163 
of  the  Federal- Aid  Highway  Act  of  1973  Is 
amended  by  striking  out  "1976,  except  that" 
and  Inserting  In  lieu  thereof  the  following: 
"1976,  $6,250,000,  for  the  period  beginning 
July  1.  1976,  and  ending  September  30,  1976, 
$26,400,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  $51,400,000  for  the  fiscal 
year  ending  September  30,  1978,  except  that 
not  more  than". 


(d)  Section  302  of  the  National  Mass 
Transportation  Assistance  Act  of .1974  (Pub- 
lic Law  93-503)  Is  amended  by  striking  out 
"$14,000,000,  except  that"  and  Inserting  In 
lieu  thereof  "$14,000,000,  except  that  not 
more  than". 

ACCELERATION    OF    PROJECTS 

Sec.  130.  The  Secretary  of  Transportation 
shall  carry  out  a  project  to  demonstrate  the 
feasibility  of  reducing  the  time  required  from 
the  time  of  request  for  project  approval 
through  the  completion  of  construction  of 
highway  projects  in  areas  that,  as  a  result 
of  recent  or  imminent  change,  including  but 
not  limited  to  change  In  population  or  traffic 
flow  resulting  from  the  construction  of  Fed- 
eral projects,  show  a  need  to  construct  such 
projects  to  relieve  such  areas  from  the  Im- 
pact of  such  change.  There  Is  authorized  to 
be  appropriated  out  of  the  Highway  Trust 
Fund  to  carry  out  such  project  not  to  exceed 
$25,000,000. 

MULTIMODAL    CONCEPT 

Sec.  131.  Seclon  134  of  the  Fedeal  Aid 
Highway  Act  of  1973  Is  amended  by  Insert- 
ing "(a)"  Immediately  following  "Sec.  143." 
and  by  adding  the  following  new  subsection 
at  the  end  thereof: 

"(b)  The  Secretary  of  Transportation  Is 
authorized  and  directed  to  study  the  feasi- 
bility of  developing  a  multimodal  concept 
along  the  route  described  in  paragraph  ( 1 ) 
of  subsection  (a)  of  this  section,  which 
study  shall  Include  an  analysis  of  the  envi- 
ronmental Impact  of  such  multimodal  con- 
cept. The  Secretary  shall  report  to  Congress 
the  results  of  such  a  study  not  later  than 
July  1,  1977.". 

RIDE-SHARING  PROGRAMS 

Sec.  132.  (a)  For  the  purposes  of  this 
section — 

( 1 )  the  term  "rlde-sharlng"  means  the 
use  of  a  motor  vehicle  with  a  seating  capacity 
designed  to  transport  at  least  eight  and  no 
more  than  fifteen  Individuals,  for  the  trans- 
portation of  a  group  of  individuals  on  a 
regularly  scheduled  basis; 

(2)  the  term  "recipient"  means  a  munici- 
pality or  other  local  government:  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Transportation. 

(b)  There  are  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund.  $20,- 
000.000  for  the  fiscal  year  ending  September 
30.  1977.  $25,000,000  for  the  fiscal  year  end- 
ing September  30.  1978.  and  $30,000,000  for 
the  fiscal  year  ending  September  30.  1979. 
for  the  purpose  of  carrying  out  this  section. 

(c)  The  Secretary  shall  apportion  the 
funds  authorized  to  be  appropriated  for  each 
of  the  fiscal  years  ending  September  30.  1977. 
September  30.  1978.  and  September  30.  1979. 
the  sums  authorized  to  be  appropriated  for 
such  periods  for  expenditures  for  ride-shar- 
ing projects,  using  the  following  formula: 
three-quarters  of  such  funds  apportioned 
In  the  ratio  which  the  population  of  each 
State  bears  to  the  population  of  all  of  the 
States  as  shown  by  the  latest  available  Fed- 
eral census,  and  one-quarter  of  such  funds 
apportioned  In  the  ratio  which  the  public 
road  mileage  in  each  State  bears  to  the 
total  public  road  mileage  in  all  of  the  States. 
No  State  shall  receive  less  than  one-half  of 
1  per  centum  of  the  total  amount  appor- 
tioned each  fiscal  year. 

(d)  On  or  before  January  1  preceding  the 
commencement  of  each  fiscal  year,  the  Sec- 
retary shall  certify  to  each  State  highway  de- 
partment the  sums  which  he  has  appor- 
tioned hereunder  to  such  State  for  such  fiscal 
year,  and  also  the  sums  which  he  has  de- 
ducted for  administration  and  research  pur- 
suant to  subsection  (h)  of  this  section. 

(e)  On  and  after  the  date  that  the  Sec- 
retary has  certified  to  each  State  highway 
department  the  sums  apportioned  to  each 
pursuant  to  an  authorization  under  this  sec- 
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its  for  rlde-sharlng  projects  have 
for  any  fiscal  year,  the  State  hlgh- 
ment  of  any  State  desiring  to  avail 
e  benefits  of  this  section  shall  sub- 
Sec.-ctary  for  his  approval  a  pro- 
)rograms  of  proposed  projects  for 
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'  encourage  ride-^haring  In  rural 
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le   Secretary   may   aoprove   a  pro- 
hole  or  In  part.  The  Secretary  shall 
lit  such  a  project  be  selected  by  the 
wav  department  and  the  recipient 
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State   highway   department  shall 
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;ts  for  each  project  Included  In  an 
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■II  be  deemed  a  contractual  obllga- 
Federal  Government  for  the  pay- 
Federal  share  for  such  nroject. 
Secretary   Is   authorized   to  pre- 
regulaflons  as  may  be  neces.sary 
t  the  provisions  of  this  section. 
any  motor  vehicle  acquired  bv 
of  a  grant  shall  be  publicly  owned 
.i.seful  life 

Federal  share  of  any  project  re- 
financlal    assistance    under 
shall  not  exceed  80  per  centum 
of  such  project,  except  that  the 
re   of   operating   costs  shall   not 
5er  centtim. 

C.^R    POOLS 

The  last  sentence  of  subsection 
Ion  3  of  the  Emergency  Highway 
servatlon    Act    (Public    Law    93I 
repealed. 

DATE    OF    AMENDMENTS 

Section    125  of  the   Federal-Aid 
-Amendments  of  1974   (Public  Law 
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93-643)    is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  The  amendments  made  by  subsections 
(a)  and  (b)  of  this  section  shall  take  effect 
August  13.  1973.". 

rrSE   OF  TOLL  RECEIPTS  FOB   HIGHWAT  AND  BAIL 
CROSSINGS 

Sec.  135.  Section  2  of  the  Act  entitled  "An 
Act  granting  the  con.sent  of  Congress  to  the 
State  of  California  to  construct,  maintain, 
and  operate  a  bridge  across  the  Bav  of  San 
Francisco  from  the  Rlncon  Hill  district  In 
San  Francisco  by  way  of  Goat  Island  to  Oak- 
land", approved  February  20,  1931.  Is 
amended  as  follows: 

(1)  Subsection  (a)  Is  amended  by  striking 
out  "heretofore  enacted."  and  Inserting  In 
lieu  thereof  a  period. 

(2)  The  first  sentence  In  subsection  (b) 
Is  amended  by  striking  out  "of  not  to  exceed 
two  additional  highway  crossings  and  one 
rail  transit  crossing  across  the  Bay  of  San 
Francisco  and  their  approaches."  and  insert- 
ing in  lieu  thereof  "(1)  not  to  exceed  two 
additional  highway  crossings  and  one  rail 
transit  crossing  across  the  Bay  of  San  Fran- 
cisco and  their  approaches,  and  (2)  any  pub- 
lic transportation  system  In  the  vicinity  of 
any  toll  bridge  In  the  San  Francisco  Bay 
Area.". 

(3)  The  third  sentence  in  subsection  (b) 
is  repealed. 

EXTENSION    OF    REPAYMENT 

Sec.  136.  The  first  sentence  of  section  2  of 
Public  Law  94^30  Is  amended  by  striking  out 
"before  January  1,  1977."  and  inserting  In 
lieu  thereof  "January  1,  1979.  at  a  rate  of 
20  per  centum  by  January  1,  1977,  30  per 
centum  by  January  1,  1978,  and  50  per 
centum  by  January  1.  1979.  If  a  State  falls 
to  make  any  repayment  In  accordance  with 
the  preceding  sentence,  the  entire  unpaid 
balance  shall  Immediately  become  due  and 
payable.". 

TRAFFIC     CONTROL     SIGNALIZATION     DEMONSTRA- 
TION   PROJECTS 

Sec.  137.  (a)  The  Secretary  of  Transporta- 
tion Is  authorized  to  carry  out  traffic  control 
slgnallzation  demonstration  projects  de- 
signed to  demonstrate  the  Increased  capacity 
of  existing  highways,  the  conservation  of 
fuel,  the  decrease  In  traffic  congestion,  the 
Improvement  In  air  and  noise  quality,  and 
the  furtherance  of  highway  safety,  giving 
priority  to  those  projects  providing  coordi- 
nated slgnallzation  of  two  or  more  Intersec- 
tions. Such  projects  can  be  carried  out  on 
any  highway  whether  on  or  off  a  Federal-aid 
system. 

(b)  There  Is  authorized  to  be  appropriated 
to  carry  out  this  section  out  of  the  Highway 
Trust  Fund,  not  to  exceed  .$75.000.o6o  for 
the  fiscal  year  ending  September  30.  1977, 
and  $75,000,000  for  the  fiscal  year  ending 
September  30.  1978. 

(c)  Each  participating  State  shall  report 
to  the  Secretary  of  Transportation  not  later 
than  September  30.  1977.  and  not  later  than 
September  30  of  each  year  thereafter,  on 
the  progress  being  maae  in  Implementing 
this  section  and  the  effectiveness  of  the  Im- 
provements made  under  it.  Each  report  shall 
Include  an  analysis  and  evaluation  of  the 
benefits  resulting  from  such  projects  com- 
paring an  adequate  time  period  before  and 
after  treatment  in  order  to  properly  assess 
the  benefits  occurring  from  such  traffic  con- 
trol slgnallzation.  The  Secretary  of  Trans- 
portation shall  submit  a  report  to  the  Con- 
gress not  later  than  January  1,  1978,  on  the 
progress  being  made  In  Implementing  this 
section  and  an  evaluation  of  the  benefits 
resulting  therefrom. 

CONGRESSIONAL    INTFNT 

Sec.  138.  It  is  the  intent  of  Congre.ss  that 
in  any  case  where  a  bridge  Is  constructed 
reconstructed,  replaced,  repaired,  or  other- 
wise altered  under  authority  of  title  23  of  the 
United  States  Code  or  anv  other  provision 
of  law.  such  construction,  reconstruction,  re- 
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placement,  repair,  or  other  alteration  shall,  to 
the  extent  feasible,  provide  for  reasonable 
access  to  the  water  traversed  by  such  bridge. 
Such  access  shall  be  provided  at  or  in  the 
vicinity  of  such  bridge  and  shall  be  for  the 
purpose  of  permitting  the  public  to  use  such 
water  for  recreation  purposes. 

DEMONSTRATION    PROJECT 

Sec.  139.  The  Secretary  of  Transportation, 
acting  pursuant  to  his  authority  under  sec- 
tion 6  of  the  Urban  Mass  Transportation  Act 
of  1964,  shall  conduct  a  demonstration  proj- 
ect in  urban  mass  transportation  for  design. 
Improvement,  modification,  and  urban  de- 
ployment of  the  Automated  Guldeway  Tran- 
sit system  now  In  operation  at  the  Dallas/ 
Fort  Worth  Regional  Airport.  There  Is  au- 
thorized to  be  appropriated  to  carry  out  this 
section  $1,500,000  for  the  three-month  period 
ending  September  30.  1976.  and  $5,500,000 
for  the  fiscal  year  ending  September  30.  1977. 

URBAN    SYSTEM    STtJDY 

Sec  104.  The  Secretary  of  Transportation 
is  authorized  and  directed  to  conduct  a  study 
of  the  various  factors  Involved  in  the  plan- 
ning, selection,  programing,  and  implemen- 
tation of  Federal -aid  urban  system  routes 
which  shall  Include  but  not  be  limited  to 
the  following: 

(1)  An  analysis  of  the  various  types  of 
organizations  now  in  being  which  cajrv  out 
the  planning  process  required  by  section  134 
of  title  23.  United  States  Code.  Such  analysis 
shall  Include  but  not  be  limited  to  the  "de- 
gree of  representation  of  various  governmen- 
tal units  within  the  urbanized  area,  the  or- 
ganizational structure,  size  and  calibre  of 
staff,  authority  provided  to  the  organization 
under  State  and  local  law.  and  relation  to 
State  governmental  entitles. 

(2)  The  status  of  Jurisdiction  over  roads 
on  the  Federal-aid  urban  system  (State, 
county,  city,  or  other  local  body  having  con- 
trol). 

(3)  Programing  responsibilities  under  local 
and  State  laws  with  respect  to  the  Federal- 
aid  urban  system. 

(4)  The  authority  for  and  capabllitv  of 
local  units  of  government  to  carry  out  the 
necessary  steps  to  process  a  highway  project 
through  and  Including  the  plan,  specifica- 
tion, and  estimate  requirement  of  section  106 
of  title  23,  United  States  Code,  and  final 
construction. 

Such  study  shall  be  carried  out  in  coopera- 
tion with  State,  county,  city,  and  other  local 
organizations  which  the  Secretarv  deems  ap- 
propriate. The  study  shall  be  submitted  to 
the  Congress  within  six  months  of  enactment 
of  this  section. 

LIMITATIONS 

Sec.  141.  To  the  extent  that  any  section  of 
this  Act  provides  new  or  Increased  authority 
to  enter  into  contracts  under  which  outlays 
will  be  made  from  funds  other  than  the 
Highway  Trust  Fund,  such  new  or  Increased 
authority  shall  be  effective  for  anv  fiscal  vear 
only  In  such  amounts  as  are  provided  In  ap- 
propriations Acus.  None  of  the  funds  author- 
ized In  this  title  for  the  three-month  period 
ending  September  30,  1S76.  and  for  the  fiscal 
year  ending  September  30.  1977.  may  be  obli- 
gated prior  to  July  1,  1976.  except  the  fol- 
lowing: (1)  for  projects  on  the  Interstate 
System.  $583,000,000  for  the  three-month  pe- 
riod ending  September  30.  1976.  and  $3  300- 
000.000  for  the  fiscal  year  ending  September 
30.  1977,  and  (2)  all  other  sums  (other  than 
for  the  Interstate  System)  which  are  au- 
thorized out  of  the  Highway  Trust  for  the 
three-month  period  ending  September  30 
1976. 

Mr.  HOWARD.  Mr.  Chairman.  I  ask 
unanimous  consent  that  title  I  be  con- 
sidered as  read,  printed  in  the  Record 
and  open  to  amendment  at  any  point 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 
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AMENDMENT  OFFERED  BY  MR.  HARSHA 

Mr.  HARSHA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harsha:  Page 
26,  line  14,  strike  out  "(a)  ". 

Page  26.  lines  23  and  24.  strike  out  "$4,- 
000,000,000"  each  place  It  appears  and  Insert 
In  lieu  thereof  at  each  place  "$3,250,000,000". 

Page  27,  strike  out  line  16,  and  all  that 
follows  down  through  and  including  line  15 
on  page  29. 

Mr.  HARSHA.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  simple  and 
straightforward.  First,  it  would  elimi- 
nate the  separate  discretionary  category 
of  unapportioned  Interstate  System 
funds  in  the  amount  of  $750  million  a 
year  for  use  by  the  Secretary.  In  fund- 
ing projects  to  complete  gaps  in  the  sys- 
tem or  those  characterized  by  high  cost 
and  extended  construction  time. 

Second,  it  would  accoi'dingly  reduce 
the  annual  level  of  authorization  in  the 
bill  by  three-quarterc  of  a  billion  dollars 
for  fiscal  years  1977  and  1978. 

There  is  no  question  in  my  mind  that 
the  overall  funding  level  in  this  bill  is 
excessive.  This  is  one  way  to  reduce  au- 
thorizations substantially  without 
severely  hampering  the  progress  of  the 
Interstate  System  construction  program. 
My  amendment  would  still  leave  $3.25 
billion  in  interstate  authorizations  for 
each  of  the  2  years  covered  by  this  bill, 
representing  an  increase  of  a  quarter  of  a 
billion  dollars  a  year  over  the  $3  billion 
fiscal  year  1976  authorization  provided  in 
existing  law. 

At  the  same  time,  it  would  avoid  cre- 
ating a  new,  unneeded  and  unwanted 
category  subject  to  the  discretion  of  the 
incumtent  Secretary  or  any  other  Sec- 
retary of  Transportation. 

This  would  be  unwise  in  my  judgment, 
vesting  excessive  discretionary  author- 
ity in  a  Federal  official  over  this  vital 
program..  My  principal  objection  in  this 
connection  has  to  do  with  principle  and 
the  precedent  we  would  be  setting  here. 
To  his  credit,  Secretary  Coleman  has 
joined  in  expressing  his  opposition  to  this 
provision  at  a  time  when  the  main  thrust 
of  the  administration's  efforts  is  directed 
toward  consolidating  and  reducing — not 
adding — categories  in  the  administration 
of  the  Federal  highway  program. 

As  a  matter  of  fact,  the  discretionary 
fund  provision  in  the  bill  before  us  rep- 
resents a  modification  of  an  adminis- 
tration proposal  which  would  have  set  up 
a  mechanism  through  the  apportionment 
system  giving  greater  weight  to  routes 
most  essential  to  a  unified,  connecting, 
nationwide  system.  The  Committee  on 
Public  Works  and  Transportation  de- 
clined to  accept  this  recommendation 
and  substituted  its  own  approach  to  the 
same  problem.  But  in  so  doing,  it  pro- 
vided for  discretionary  assistance  to  proj- 
ects which  may  not  be  essential  for  com- 
pletion of  the  Interstate  System  nation- 
wide. As  I  noted  in  minority  views,  both 
high  cost  and  protracted  periods  of  con- 
struction characterized  many  controver- 
sial urban  routes  not  necessary  to  the 
highest  national  objective  of  nationwide 
connectivity.  If  enacted,  the  committee's 
version  could  have  the  result  of  increas- 


ing pressure  to  construct  routes  which 
otherwise  might  be  considered  for  with- 
drawal. 

Tliis  bill,  in  the  main,  extends  the  basic 
ABCD  program  at  current  levels.  The 
Congress  has  adopted  a  policy  objective 
of  giving  greater  weight  to  noninterstate 
systems.  This  bill  does  not  reflect  that 
policy  objective,  presumably  because  of 
funding  concerns.  Therefore,  it  makes 
no  sense  to  me  to  increase  the  interstate 
authorization  and  thus  going  far  toward 
increasing  the  total  in  the  bill  beyond 
reason. 

I  urge  acceptance  of  my  amendment. 

Mr.  HOWARD.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  attempt  to  strike  $750  million  from 
tliis  bill  for  the  Interstate  authorization. 

There  is  a  crying  need  at  this  time  to 
fund  the  Interstate  System  as  expedi- 
tiously as  possible  so  we  can  complete 
construction  of  the  system  as  soon  as 
possible.  The  Interstate  System  was  au- 
thorized in  1944  and  funded  initially  in 
the  Federal  Aid  Highway  Act  of  1956. 
The  original  target  date  for  completion 
was  1972.  This  bill  would  make  the  com- 
pletion date  of  the  Interstate  System  be- 
tween 1988  and  1989. 

We  cannot  continue  to  drag  out  what 
is  a  vitally  needed  link-up  of  our  ma- 
jor cities  and  is  the  main  arterial  high- 
way for  the  United  States.  The  $4  billion 
a  year  level  in  this  particular  bill  is  es- 
sential funding.  The  states,  and  a  ma- 
jority of  them,  are  in  crying  need  of 
money  now— and  as  much  as  possible. 
The  funding  of  the  Interstate  System  at 
the  S4  billion  level  is  an  attempt  to  meet 
part  of  the  answer,  the  rest  of  which  is 
contained  in  the  other  highway  author- 
izations in  this  bill  to  assist  the  states  as 
rapidly  as  possible. 

As  for  the  part  discretionary  authority 
of  the  Secretary  of  Transportation,  the 
original  proposal  of  the  Department  of 
Transportation  and  the  Administration 
in  this  matter  was  on  a  50,  50  split.  The 
committee  attempted  to  compromise  by 
authorizing  $3,250,000,000  to  be  funded 
under  the  normal  existing  authoriza- 
tional  procedure  for  the  interstate  pro- 
gram, and  the  remaining  .S750  million  to 
be  funded  at  the  discretion  of  the  Secre- 
tary of  Transportation — with  the  follow- 
ing proviso,  however,  that  within  the 
$750  million  the  committee  has  written 
further  restrictions — $500  million  to  be 
obligated  only  for  projects  necessary  for 
the  completion  of  continuous  sections  of 
the  national  system  of  defense  highways, 
and  the  remaining  $250  million  to  be  ob- 
ligated only  for  projects  of  unusually 
high  costs  which  require  long  periods  of 
time  for  their  construction. 

In  addition,  any  part  of  this  $750  mil- 
lion which  is  not  obligated  by  October  1, 
1978.  immediately  is  directed  to  be  ap- 
portioned in  the  same  normal  manner 
for  the  Interstate  System  as  the  $3,250,- 
000.000  which  is  also  authorized  for  the 
system  under  this  bill. 

We  have  therefore  written  careful 
safeguards  into  the  discretionary  author- 
ity of  the  Secretary,  while  at  the  same 
time  attempting  to  meet  as  best  we  could 
the  requests  of  the  administration. 

For  the  reasons  stated  above,  I  oppose 


the  amendment  and  hope  it  will  be  de- 
feated. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio    (Mr.  Harsha). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HARSHA.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  103,  noes  309, 
not  voting  22,  as  follows : 


Adams 

Anderson,  m. 

Armstrong 

Ashbrook 

Aspin 

AuColn 

Bauman 

Beard,  Tenn. 

Bedell 

Bell 

Bennett 

Blester 

Brown,  Mich. 

Brov/n.  Ohio 

Burgener 

Carter 

Cederberg 

Clancy 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Collins.  Tex. 

Conable 

Conlan 

Conte 

Coughlin 

Crane 

Devine 

Dickinson 

Downey,  N.Y. 

Duncan,  Tenn. 

du  Pont 

Edgar 

Emery 

Erlenborn 


Abdnor 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Ashley 
Badlllo 
Bafalls 
Baldus 
Barrett 
Baucus 
Beard.  R.I. 
Bergland 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bonker 
Bowen 
Brad  em  as 
Breaux 
Breckinridge 
Brinkiey 
Brodhead 
Brooks 
Broomfield 
Brown.  Calif. 
BroyhUl 
Buchanan 
Burke,  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 


(Roll  No.  810] 

AYES— 103 

Evans.  Ind. 
Fenwick 
Findley 
Fisher 
Forsythe 
Frenzel 
Oilman 
Goldwater 
Goodling 
Gradison 
Guyer 
Hall 

Hammer- 
schmidt 
Harsha 
Horton 
Hughes 
Hutchinson 
Jacobs 

Johnson,  Colo. 
Johnson,  Pa. 
Kasten 
Kemp 
Kindness 
Lagomarsino 
Latta 
Long,  Md. 
McEwen 
McKinney 
Macdonald 
Madigan 
Magulre 
Michel 
Mikva 
MUler,  Ohio 
Moore 

NOES — 309 

Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Carney 
Carr 
Casey 
Chappell 
Chisholm 
Clausen, 
DonH. 
Clay 

Collins.  111. 
Conyers 
Corman 
Cornell 
Co'.ter 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinskl 
Diggs 
Dlngell 
Dodd 

Downing.  Va. 
Drlnan 
Duncan,  Oree. 
Early 
Eckhardt 
Edwards,  Ala 
Edwards.  Calif. 
Eilberg 
English 
Esch 

Evans.  Colo. 
Pary 


Moorhead, 

Calif. 
Mosher 
Mottl 
Myers.  Pa. 
OBrien 
Passman 
Pettis 
QuiHen 
Resula 
Rhodes 
Rousselot 
Ruppe 
Russo 
Satterfield 
Schneebell 
Schulze 
Shusler 
Simon 
Snyder 
Stanton, 

J.  William 
Stelger,  Ariz. 
Steiger,  Wis. 
Taylor,  Mo. 
Treen 

Vander  Jagt 
Vanik 
Walsh 
Wiggins 
Wilson,  Bob 
Wydler 
Wylie 
Young,  Alaska 


Fascell 

Fithlan 

Flood 

Florio 

Flowers 

Plynt 

Foley 

Ford,  Tenn. 

Fraser 

Frey 

Fuqua 

Giaimo 

Gibbons 

Ginn 

Gonzalez 

Grassley 

Green 

Gude 

Hagedorn 

Haley 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harkin 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hays.  Ohio 

Kechler.  W.  Va. 

Heckler,  Mass. 

Hefner 

Heist  oski 

Henderson 

Hicks 

Hightower 

Hillls 

Holland 

Holt 

Holtzman 

Howard 

Howe 


H 

H 

I 
J 
Je 


1740 


ibbard 
ineate 
de 
lord 
aj-man 
Tords 
Jehrette 
nnson.  Ca'. 

es,  Ala. 

63.  N.C. 

63.  Okla. 

63.  Tenn. 
dan 
■th 

stenmeier 
Etzen 


Jo 
Joi 

Jo  16 

Jo  le 


Joji 

Jo 

K 

K 

K 


Ke 
Ket 

Key- 

Kcch 


Kr 
Kr 

La 
L, 


bs 

;eger 
"alee 
Id  rum 
sett 


Lei; 

Le  iman 


Le 
Le 

Li 

LI 
LI' 
Lo 


It 

itas 

;on 

yd,  Calif. 

yd,  Tenn. 

1?.  La. 


Lo'  t 


L 
Mc 

Mc 


an 

::iory 

^cluster 


Mc  3ade 


c  ionald 

c  ^ail 
c  lugh 
c;Cav 

Ma  Iden 
ion 

Ma  in 

Ma:  tin 

Ma  his 


Mc 

Mc 
Mc 

Mc 


Ma 

Ma: 


sunaga 
zoli 


Me 
Me 
Me. 

Mil 

Mi: 

Mil 
Ml 

M; 
Ml 

Ml 

Mit 


as 


Mr 
an 
The 

42, 

lieu 

System 

Hou 

berei  1 

bere<l 

case 
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chum 
■■s 


Me(  ds 
MCi  :her 

1 calte 
ner 
vinsky 
ord 
er.  Calif. 


r  eta 
ri  ish 
Ik 


tthell,  Md. 
;hell,  N.Y. 
Moa  kley 


ig 


Abz 

All 

Boll  ng 
Daniels,  N.J. 
an 
,  Tenn. 


Moffett 
Mollohan 
Montgomery 
Moorhead,  Pa. 
Morgan 
Moss 

Murphv.  m. 
f.   Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O  Hara 
O'Neill 
Ottinger 
Patman,  Tex. 
Patten,  N.J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pevser 
Pick:e 
Poage 
Pressler 
Preyer 
Price 
Priichard 
Quie 

Railsbaclc 
Rangel 
Rees 
Reiiss 
Richmond 
Riegle 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rouers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Ryan 

St  Germain 
Santini 

NOT  VOTING- 

Fountain 

Gaydos 

Hastings 

Hebert 

Heinz 

Hmshaw 

McCioskey 

McCormack 


Sarasin 

Sarbanes 

Scheuer 

Schroeder 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shriver 

Sikes 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

Staggers 

Stark 

Steed 

Steelman 

Stephens 

Stratton 

Stuckey 

Studds 

Symington 

Symms 

Talcott 

Taylor.  N.C. 
Teague 

Thompson 

Thone 

Thornton 

Traxler 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Veen 

Vigorito 

Waggonner 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whltehurst 

Whitten 

Wilson,  C.  H. 

Winn 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Young.  Fla. 

Y'oung,  Ga. 

Young,  Tex. 

Zablockl 

Zeferettl 

-22 

Pike 

Randall 

Stanton, 

James  V. 
Stokes 
Sullivan 
Wilson.  Tex. 


gia 
chahged 

\'T. 
PE'  TIS, 


S) 


Tie 


Esh|em 

Evi 

Fisti 

Fore  .  Mich. 

Messrs.  KOCH,  McDONALD  of  Geor- 

MARTIN,    BOLAND.    and    KELLY 

their  votes  from  "aye"  to  "no." 

DOWNEY    of    New    York.    Mrs. 

,  and  Mr.  RUSSO  changed  their 

vot^s  from  "no"  to  "aye, 

the  amendment  was  rejected, 
result  of  the  vote  was  announced 
above  recorded 

MENDMENTS    OFFERED    BY    MR.    H.^RSH.^ 

HARSHA.  Mr.  Chairman,  I  offer 

imendment 

Clerk  read  as  follows: 
Aifiendment  offered  by  Mr    Harsha:   Page 

trike   out   lines    1    and   2   and   insert   In 

thereof:   "eluded  in  the  1972  Interstate 

cost  estlnmte  set  forth  in  table  5  of 

Public  Works  Committee  Print  num- 

92-29,  as  revised  In  House  report  num- 

92-1443,  increased  or  decreased,  as  the 

may  be,  as  determined '. 


;  e 


Tl  le  CHAIRMAN.  The  gentleman  from 
Ohic  (Mr.  Harsha i  is  recognized  for  5 
minutes  in  support  of  his  amendment. 

Mf.  HARSHA.  Mr.  Chairman,  I  have 


two  other  amendments  to  offer.  These 
amendments  all  deal  with  the  same  sec- 
tion, the  interstate  transfer  section. 

In  order  to  expedite  the  proceedings 
here,  if  the  dLstinguished  gentleman 
from  New  Jersey  (Mr.  Howard)  will  bear 
with  me,  I  ask  unanimous  consent  that 
these  amendments  be  considered  en  bloc 
so  that  we  may  consider  them  all  at  the 
same  time.  The  amendments  all  deal 
with  the  same  subject  matter,  the  inter- 
state transfer. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  remaining  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Harsha:  Page 
41,  line  22,  after  the  period  Insert  the  fol- 
lowing: "The  mileage  of  the  route  or  portion 
thereof  approval  of  which  is  v\'lthdrawn  un- 
der this  paragraph  shall  be  available  for  des- 
ignation on  the  Interstate  System  in  any 
other  State  in  accordance  with  paragraph 
(1)  of  this  subsection." 

Page  41.  line   11,  strike  out  "(a)". 

Page  44,  strike  out  line  17  and  all  that  fol- 
lows down  through  and  Including  line  25. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio 
that  the  amendments  be  considered  en 
bloc? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  I  Mr.  Harsha  )  is  recognized  in  sup- 
port of  his  amendments. 

Mr.  HARSHA.  Mr.  Chairman,  the  pur- 
pose of  the  amendments  is  to  clean  up 
the  language  in  the  bill,  or  more  par- 
ticularly the  section  sponsored  by  the 
gentlelady  from  New  York,  so  as  to  re- 
move the  most  objectionable  features. 

I  refer  to  her  rewrite  of  the  interstate 
withdrawal  and  transit  substitution  sec- 
tion in  existing  law.  which  I  described 
in  some  detail  in  minority  vews  accom- 
panying H.R.  8235  and  a  "Dear  Col- 
league'' letter  circulated  to  Members' 
offices  Monday  night.  If  you  have  not 
read  them.  I  urge  you  to  scan  them  as 
debate  on  this  issue  proceeds. 

You  will  note  that  my  amendments 
are  not  motions  to  strike.  If  Members 
feel  that,  in  addition  to  transit,  highway 
projects  ought  to  be  substituted  for  with- 
drawn segments  of  Interstate  Highways, 
so  be  it.  I  think  it  a  violation  of  the  in- 
tegrity of  a  nationwide  Interstate  Sys- 
tem, but  flexibility  seems  to  be  the  name 
of  the  game  this  season. 

But  I  am  unalterably  opposed  to  the 
shell-game  aspects  of  section  108  in  the 
reported  bill,  which  would  allow  a  State 
to  fatten  up  the  turkey  for  the  kill— as 
the  minority  views  expressed  it — rede- 
signing an  Interstate  Highway  project 
for  the  sole  purpose  of  increasing  the 
cost,  then  withdrawing  the  segment,  and 
walking  away  with  an  artificially  esca- 
lated Federal  share  of  the  substituted 
transit  or  highway  project.  This  could 
easily  be  done.  For  example,  by  aban- 
doning an  overland  route  on  a  water- 
front alinement  and  designing  a  project 
to  rest  on  piers  along  the  shoreline.  Or 
you  could  take  a  route  at  grade  and  ele- 
vate it — and  elevate  its  cost — or  you 
could  opt  for  a  tunnel— and  go  even 
deeper  in  the  hole. 

It  is  no  secret  that  the  intention  of  the 
sponsor  of  this  language,  the  gentlelady 
from  New  York,  is  to  see  the  so-caUed 
West  Way— West  Side  Highway— proj- 
ect in  New  York  redesigned  and  then 


knocked  off  the  system  with  substitution 
of  the  transit  project. 

A  memorandum  from  her  office  to  the 
Committee  on  Public  Works  and  Trans- 
portation makes  no  bones  about  it:  The 
expectation  is  for  a  project  ballooned 
from  some  $450  million  to  nearly  a  bil- 
lion dollars,  which  would  be  scrapped. 
The  West  Side  Highway,  which  is  in  mis- 
erable shape,  would  be  rebuilt  to  less  than 
interstate  standards  for  something  in  the 
range  of  S300  million,  with  the  remain- 
der— $700  million — skimmed  off  for 
transit. 

The  gentlelady's  opposition  to  the  West 
Side  project  is  well  known  to  even  the 
casual  reader  of  the  New  York  Times, 
which  cited  it  last  March  in  reporting  an 
agreement  between  Mayor  Beame  and 
Governor  Carey  that  the  project  should 
proceed  as  interstate. 

On  the  matter  of  that  agreement,  I 
understand  that  efforts  were  made  on 
behalf  of  the  roadbuilding  industry — 
contractors  and  construction  workers 
alike— in  New  York  this  week  to  obtain 
an  ironclad  reaffirmation  of  intent  to 
proceed  with  the  West  Side  project  as  an 
interstate  project. 

The  distinguished  chairman  of  the  sub- 
committee read  from  that  letter  today 
and  has  agreed  to  submit  it  in  the  Rec- 
ord, but  I  contend  there  is  nothing  in 
that  letter  to  commit  either  the  mayor 
or  the  Governor  to  the  ultimate  construc- 
tion of  that  project. 

The  industry  asked  that  such  commit- 
ments be  sent  to  the  committee.  I  should 
like  to  ask  the  distinguished  chairman 
of  the  subcommittee  on  whether  either 
is  aware  of  that  effort  and  what  result  is 
produced.  If  the  Governor  and  the  mayor 
want  the  highway  project,  as  they  would 
have  you  believe,  you  do  not  need  the 
Abzug  amendment.  If  they  do  not  want 
it,  then  that  further  confirms  my  inter- 
pretation of  the  Abzug  amendment's 
intent. 

I  wish  to  point  out  that  I  received  a 
telegram  from  the  General  Contractors 
Association  of  the  city  of  Ne\.'  York  and 
12  unions  or  union  locals  in  construction 
and  allied  trades  opposing  the  West- 
way  write-off,  to  put  it  gently. 

My  amendments  would  simply  restore 
the  provision  of  existing  law  requiring 
that  the  design  and  cost  of  the  inter- 
state project  being  withdrawn,  for  pur- 
poses of  determining  the  Federal  share 
of  substituted  projects,  be  that  design 
and  cost  which  served  as  the  basis  for 
the  cost  included  in  the  1972  Interstate 
System  cost  estimate,  adjusted  for  esca- 
lation in  construction  costs  since.  But 
no  redesign. 

They  would  also  restore  that  provision 
in  existing  law  providing  that  interstate 
mileage  withdrawn  in  any  one  State  be 
available  for  redesignation  only  in  an- 
other State.  Finally,  they  would  strike 
the  "payback"  prohibition  in  the  Abzug 
amendment,  which,  as  written,  would  al- 
low States  to  convert  right-of-way  pur- 
chased with  90-10  trust  fund  to  non- 
transportation  uses  or  sell  it  outright 
with  no  obligation  to  reimburse  the  trust 
fund. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  <Mr.  Harsha  i  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Harsha 
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was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CLEVELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  New  Hamp.shire. 

Mr.  CLEVELAND.  Ls  there  any  way 
either  under  this  legislation  or  under 
existing  law  that  a  year  or  so  later  they 
could  come  back  with  the  newly  designed, 
ballooned-up  Westway  and  reapply  for 
that  under  the  Interstate  System? 

Mr.  HARSHA.  Under  present  law,  if 
there  is  a  withdrawal  of  a  segment  of  the 
Interstate  System,  then  that  mileage  is 
available  for  redesignation  in  other 
States  only.  Under  this  provision  it  is 
not.  The  State  does  not  lose  it. 

That  is  why  I  say  they  can  have  it 
both  ways.  They  can  retain  that  inter- 
state and  build  it  at  a  later  time  and 
in  the  same  place,  so  they  get  their  cake 
both  ways. 

That  is  why  this  is  so  objectionable. 

I  urge  the  adoption  of  my  amend- 
ments, Mr.  Chaii-man. 

Mr.  HOWARD.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendments. 

Mr.  Chairman,  there  are  three  separate 
parts,  as  the  gentleman  from  Ohio  has 
indicated,  to  these  amendments.  Each  of 
them,  on  its  own  right,  should  be 
defeated. 

A  majority  of  the  members  of  the 
Committee  on  Public  Works  and  Trans- 
portation supported  this  provision  in  the 
bill  before  us  in  its  entirety. 

Mr.  Chairman,  the  first  item  in  the 
amendments  of  the  gentleman  from  Ohio 
would  restore  the  provision  in  existing 
law  requiring  that  the  design  and  cost  of 
the  interstate  project  being  withdrawn, 
for  the  purpose  of  determining  amounts 
available  for  substitute  projects,  be  the 
design  and  cost  reflected  in  the  1972  in- 
terstate cost  estimate  adjusted  for 
changes  in  construction  costs.  The  pro- 
vision in  the  bill  provides  that  amounts 
available  for  substitute  projects  shall  be 
based  upon  the  latest  cost  estimate  ap- 
proved by  Congress,  adjusted  for  changes 
in  construction  costs. 

Mr.  Chairman,  funding  for  the  entire 
Interstate  Highway  program  is  based  on 
the  latest  cost  estimate  which  Congress 
approves.  In  the  interest  of  fairness, 
equal  treatment  should  be  extended  in 
the  operation  of  this  provision  to  all  sub- 
stitute projects  which  a  community  de- 
cides best  meet  its  needs. 

Existing  law  is  discriminatory  in  this 
regard.  It  should  be  changed,  as  in  the 
bill,  but  not  as  in  the  amendment. 

Mr.  Chairman,  this  amendment  is  a 
bad  amendment.  It  takes  the  heart  out  of 
the  entire  substitution  process. 

Mr.  Chairman,  the  second  part  con- 
cerns where  the  mileage  goes.  The  mile- 
age does  not  go  particularly  to  the  same 
State. 

It  goes  back  in  the  national  pool  and  is 
available  for  redesignation  by  the  Secre- 
tary of  Transportation.  The  Secretary  of 
Transportation  has  general  authority  to 
designate  the  Interstate  System  under 
existing  law. 

So,  in  fairness,  the  second  portion 
should  be  defeated. 

In  the  final  portion,  Mr.  Chairman, 
this  amendment  would  completely  un- 
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dermine  the  operation  of  the  Interstate 
transfer  provision  which  this  House  and 
this  Congress  passed  in  1973  and  which 
we  are  updating  in  this  bill.  The  gentle- 
man's amendment  would  leave  it  up  to 
the  Secretary  of  Transportation  to  deter- 
mine how  much  the  States  would  have 
to  pay  back  of  Federal  funds  expended 
on  withdrawn  projects. 

Under  proposed  regulations  appearing 
in  the  Federal  Register  of  November  17, 
1975,  when  a  State  withdraws  an  Inter- 
state segment,  it  would  be  required  to  pay 
back  all  Fedei-al  funds  expended  on  the 
project  after  January  1,  1971.  This  even 
includes  expenditures  for  planning  and 
preliminary  engineering,  for  example. 
With  regard  to  Federal  expenditures 
prior  to  January  1,  1971,  repayment 
would  be  required  only  when  the  item 
purchased  with  Federal  funds  is  tangible 
and  had  a  recoverable  cost  at  the  time 
of  the  withdrawal  action.  Expenditures 
involving  nontangible  items  would  be 
forgiven. 

The  proposed  regulations  are  com- 
pletely unacceptable  and  were  unaccept- 
able to  the  Committee  on  Public  Works 
and  Transportation.  If  the  gentleman's 
amendment  passes,  no  doubt  the  pro- 
posed regulations  will  be  forced  down  our 
throats.  If  the  amendment  fails,  then  we 
here  in  the  Congress  will  be  deciding  the 
issue. 

Section  108(b)  of  the  committee  bill 
provides  that  a  State  shall  not  be  re- 
quired to  pay  back  any  sums  expended 
on  tlie  withdrawn  route,  so  long  as  the 
sums  were  devoted  to  transportation 
purposes.  This  provides  a  safeguard  to 
prevent,  for  example,  the  purchase  of 
right-of-way  for  an  interstate  highway 
and  subsequently  converting  the  right- 
of-way  into  parkland  or  some  other  un- 
related purpose  when  the  segment  is 
withdrawn.  In  this  case,  the  State  would 
be  required  to  pay  back  all  Federal 
funds  exf>ended  for  that  right-of-way. 

The  amendment  requires  the  payback 
of  substantial  sums  of  cash  at  the  time 
when  the  States  can  ill  afford  to  do  so. 
This  is  for  all  States,  it  is  not  just  for 
one  city  or  one  State  but  it  is  a  proposal 
to  cover  comparable  places  all  over  the 
country.  Tlie  gentleman's  amendment 
does  require  the  payback  at  a  time  when 
the  States  cannot  afford  to.  It  under- 
mines the  operation  of  the  Interstate 
transfer  provision,  and  restricts  States 
and  local  communities  in  the  exercise  of 
their  options  under  this  authority.  We 
got  them  into  tliis  general  arrangement 
back  in  1973  and  in  all  fairness  this 
package  should  be  defeated.  I  hope  the 
committee  will  do  so. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HARSHA.  Is  it  not  a  fact  that  un- 
der the  Abzug  amendment  they  can  re- 
design the  project? 

Mr.  HOWARD.  Yes,  that  is  correct. 

Mr.  HARSHA.  And  that  would  have 
the  effect  of  ballooning  the  cost;  is  that 
correct? 

Mr.  HOWARD.  Whatever  is  the  cur- 
rent cost,  rather  than  tie  the  cost  down 
to  1972. 

Mr.  HARSHA.  We  include  the  cost  for 


1972  design,  but  provided  for  increased 
cost,  for  escalation. 

I  would  like  to  ask  the  gentleman 
whether  under  existing  law,  the  mileage 
of  a  route  or  portion  thereof  which  Is 
withdrawn  under  this  program  shall  be 
available  for  resignation  on  the  Inter- 
state System  only  in  States  other  than 
the  State  in  which  it  is  withdrawn? 

That  language  has  been  withdrawn 
by  this  amendment.  Therefore,  the 
money,  whatever  is  available  for  the 
mileage,  is  not  apportioned  to  other 
States;  is  that  correct? 

Mr.  HOWARD.  That  is  correct. 

Mr.  HARSHA.  Therefore,  a  State  that 
took  its  project  off  could  retain  the  mile- 
age, get  the  money  that  it  got  out  of 
that  for  some  other  project,  and  then 
come  back  and  rebuild  the  interstate  be- 
cause it  still  has  the  mileage  available. 
Is  that  correct? 

Mr.  HOWARD.  Is  the  gentleman  talk- 
ing about  existing  designated  mileage, 
or  talking  about  additional  mileage  that 
might  be  designated  by  the  Secretary? 

Mr.  HARSHA.  I  am  talking  about 
existing  designated  mileage. 

Mr.  HOWARD.  The  gentleman  is  cor- 
rect, but  that  does  not  make  the  amend- 
ment any  better  in  my  opinion.  They 
could  obtain  the  mileage  if  the  Secie- 
tary  of  Transportation  redesignates  the 
mileage  in  that  State. 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendments. 

Mr.  Chairman,  there  were  some  Mem- 
bers on  the  floor  who  were  not  here  dur- 
ing general  debate,  and  for  that  reason 
I  am  taking  a  few  minutes  to  rise  in  sup- 
port of  the  Harsha  amendments  and  to 
explain  to  the  Members  why  the  pur- 
pose of  the  Harsha  amendments  that 
should  have  the  support  of  this  House. 

First  of  all,  just  let  me  read  from  a 
telegram  that  I  received  from  contrac- 
tors and  10  or  12  labor  unions  in  New 
York  City.  I  will  take  the  time  to  read 
this  only  in  part.  It  was  placed  in  the 
Record  last  Tuesday,  H.R.  12666  and  I 
hope  that  some  of  the  Members  had  an 
opportunity  to  read  It. 

They  speak  about  the  desperate  situa- 
tion of  the  construction  industry  in  New 
York.  They  say  that,  "We  are  currently 
experiencing  unemployment  of  40  to  90 
percent  and  disastrous  bankruptcies  on 
behalf  of  employers." 

This  is  essentially  a  plea  by  these  peo- 
ple to  have  the  West  Side  or  the  West- 
way,  as  it  is  now  called,  Highway  recon- 
structed. They  have  been  advised,  and  I 
believe  properly  so.  through  oflBcials  in 
New  York  City,  through  newspaper  ar- 
ticles, and  in  other  manner,  that  if  Sec- 
tion 108  (the  Abzug  section'  is  not 
amended,  then  the  Westway  Highway 
will  not  be  built  as  an  interstate  high- 
way. It  is  just  that  simple. 

The  gentleman  from  Ohio  pointed  out 
the  purposes  of  his  amendments,  and  he 
did  so  very  correctly  and  forcefully.  But 
my  purpose  in  taking  this  time  in  sup- 
port of  the  amendment  is  to  remind  the 
Members  of  the  human  side  of  this  prob- 
lem and  basically  what  is  going  to  hap- 
pen if  we  do  not  amend  the  Abzug 
amendment. 
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ically  whst  is  going  to  happen  is 
we  are  going  to   really  be  giving 
York  City  what  amounts  to  a  back- 
bailout,  I  think  the  Hous«  of  Rep- 
tatives  and  Congress  have  already 
quite  generous  to  New  York  City.  I 
it  would  be  a  great  mistake  and  a 
;ty   on   our   legislative   proced'ores 
were  to  allow  ourselves,  in  spite  of 
ict  that  it  is  the  Christmas  season, 
e  Mayor  Beame  another  big  bail- 
;ven  if  it  is  done  through  the  back 
the  techniques  of  section  108  that 
addressing  with   those  amend- 


r(  de.^- 


tal 


of 


area 
ect 
eral 
pose 
is  an 


CONGRESSIONAL  RECORD  —  HOUSE 


December  18,  1975 


at  I  have  been  told  and  what  I  be- 
to  be  the  facts  of  the  situation  is 
If  the  Westway  is  redesigned,  it  will 
igned  =o  that  some  billion  dol- 
:an  then  be  transferred.  Some  will 
ed  fo  patch  up  the  Westside  High- 
er '.'jv  other  construction  projects 
the   rest    for  mass   transit   capital 
But  then  that  will  release  State 
city   construction   funds   that   will 
y  be  used  for  operating  expenses, 
.•ice  that  got  New  York  City  into 
le    Even  worse  no  net  increase  in 
construction  will  result,  and  no 
jobs. 

I  elieve  that  i,s  why  the  contractors 

he  labor  unions  sent  to  the  gentle- 

from  Ohio  'Mr.  Harsha)  and  to  me 

desperate    plea:    Please    save    us. 

said,  "Please  save  us." 

is  why  I  am  taking  this  extra 

to  urge  the  House  to  support  those 

nt5, 

JONES  of  Alabama.   Mr.   Chair- 

I  move  to  strike  the  requisite  num- 

words. 

Chairman,    the    preposition    has 

that  this  is  entirely  a  New  York 

provincial  problem.  This  is  not  a 

ipproach  to  the  proposition.  In  the 

adopted  in  1973,  we  provided 

kind  of  situation  We  have  some 

ct^mmunities  throughout  the  country, 

areas,  that  are  considering  the 

provisions.  Of  course,  these  are 

where  a  proposed  interstate  proj- 

s  been  subject  to  debate  for  sev- 

years,  so,  consequently,  let  us  dis- 

in  our  minds  of  the  fact  that  this 

internal  fight  in  the  confines  of  the 

area  of  the  city  of  New 
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I  |iope  the  amendment  is  not  agreed 
to. 

M*.  STUDDS.  Mr.  Chairman,  will  the 
gentjeman  yield? 

JONES  of  Alabama.  I  yield  to  the 
eman  from  Massachusetts. 
.  STUDDS.  I  thank  the  gentleman 
ielding. 

Chairman.    I    want    to    reiterate 

the  chairman  has  said.  I  think  it 

atkolutely  critical  that  this  committee 

understand  that,  contrary  to  what  we 

heard  from  the  proponents  of  this 

metdment,  what  is  at  stake  here  is  not 

y  a  special  provision  for  the  city  of 

York.  What  is  at  stake  here  in  the 

eman's    amendment    is    the    very 

which   this  Congress  at  long 

2  years  ago  put  into  the  interstate 

tvay    program,    the   provision    that 

States  that  wished  to  may  take  ad- 

of   the   transfer   provisions   of 

highway     funds     for     mass 

transit  or  to  other  highway  programs. 

requirement  under  that  particular 
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procedure  that  the  Stat«s  pay  back  in 
cash  all  sums  already  expended  on  in- 
terstate highway  segment  to  be  with- 
drawn would  vitiate  the  intent  of  the 
Congress  and  that  entire  program. 

I  thank  the  gentleman  for  yielding. 

Mr.  JONES  of  Alabama.  I  would  say  in 
conclusion  that  if  we  take  this  amend- 
ment we  are  going  to  be  destroying  the 
program  for  the  next  decade.  Let  us  kep 
what  we  already  have  and  continue  to 
prosper  and  flourish  with  the  highway 
program. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Alabama.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

I  would  say,  as  one  who  did  not  sup- 
port the  loan  assistance  to  New  York 
because  I  did  not  think  it  was  proper 
at  the  time,  that  I  stand  today  opposed 
to  the  amendment  offered  by  the  gentle- 
man from  Ohio.  This  is  not  a  bail-out 
of  New  York  in  any  way.  This  bill  allows 
all  States  to  have  the  flexibihty  they 
need  to  best  serve  their  people.  It  merely 
allows  New  York  and  other  States  to  use 
the  program  in  a  more  flexible  manner 
to  serve  their  people.  I  oppose  the 
amendment. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

I  want  to  say  this  is  not  just  a  pro- 
posal which  would  affect  New  York.  It 
would  affect  many  other  communities. 
This  IS  essential  for  Seattle.  It  comes 
right  back  to  this  basic  proposition:  Are 
we  going  to  give  more  basic  judgment 
and  flexibility  to  the  local  communities? 
If  we  are,  we  should  vote  against  this 
amendment. 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

The  CHAIRMAN.  Without  objection 
the  gentleman  will  be  recognized  for  5 
minutes.  The  gentleman  has  already 
spoken. 

There  was  no  objection. 

Mr.  HARSHA.  Mr.  Chairman,  this 
provision  in  the  bill  now  eliminates  any 
requirement  for  payback.  In  other  words 
the  State  could  get  its  Federal  money, 
buy  the  right-of-way  for  an  Interstate 
System,  and  then  take  that  system  off 
the  line  and  take  the  right-of-way  and 
use  it  for  other  things.  They  could  sell 
the  land  or  do  anything  they  wanted  to 
do  with  it  and  they  would  get  the  money 
and  still  not  have  to  repay  the  Federal 
Government  for  the  money  the  State  had 
used  to  buy  the  right-of-way  for  a  sup- 
posed Interstate  System.  That  is  not 
right 

This  is  not  a  provision  solely  for  the 
State  of  New  York.  It  is  nationwide.  But 
it  should  not  be  done  in  New  York  or  any 
other  area  in  those  circumstances.  At 
least  they  should  have  to  pay  the  Federal 
Government  back  the  money  which  they 
used  for  purposes  the  funds  were  never 
intended  to  be  used. 

The  author  of  the  amendment  was 
asked  in  committee  what  w'as  the  pur- 
pose of  that  amendment.  Her  staff  pro- 
vided the  committee  staff  with  a  mem- 
orandum. It  said  it  was  to  make  funds 
available  for  multiple  uses,  available  for 
maybe  highways  or  other  projects.  They 


were  thinking  of  New  York  needs,  a 
highway  solution  on  the  West  Side  cor- 
ridor. If  the  value  of  the  transfer  was  in 
the  neighborhood  of  $1  million,  which 
is  permitted  under  this  amendment — as 
redesigned — it  could  be  ballooned  up  to 
get  it  to  $1  billion,  and  we — meaning  the 
city  of  New  York — could  have  enough, 
maybe  $300  million,  available  to  build 
the  highway  on  the  West  Side,  the  rest 
of  the  money  available  for  mass  transit. 
That  is  the  way  to  balloon  it  up  and  they 
want  to  have  it  both  ways.  Thtit  is  not 
the  proper  procedure  for  building  the 
Interstate  Svstem  in  this  country. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, I  move  to  strike  tlie  requisite  num- 
ber of  words. 

Mr.  Chairman.  I  think  we  ought  not  to 
try  to  make  it  appear  that  this  is  a  pa- 
rochial issue  when  it  is  really  an  issue 
which  is  national  in  scope.  The  gentle- 
woman from  New  York  should  be  com- 
mended for  the  fact  that  she  is  attempt- 
ing by  her  amendment  in  the  bill  to  aid 
and  assist  nationally  a  great  number  of 
urban  areas  that  are  in  trouble.  If  they 
do  not  have  this  flexibility  they  are  going 
to  continue  to  be  in  trouble.  Those  cities 
are  Boston,  Philadelphia,  Washington, 
D.C.,  Hartford,  Portland.  Greg.,  Cleve- 
land, Baltimore,  Denver,  Detroit,  Hono- 
lulu, Minneapolis-St.  Paul,  New  Orleans, 
Seattle,  Allentown,  Pa.,  and  the  Tri- 
angle Park  area  of  North  Carolina. 

Those  are  the  areas  that  are  imder 
consideration.  Those  are  the  areas  that 
are  going  to  be  affected.  Those  are  the 
areas  that  are  going  to  be  damaged.  I 
ask  the  Members  not  to  be  beguiled  into 
the  thought  that  this  is  a  New  York  is- 
sue. This  is  a  national  issue.  I  urge  de- 
feat of  the  amendment. 

Ms.  ABZUG.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  the  present  law  re- 
stricts the  amount  of  funds  that  can 
be  transferred  to  the  amount  ap- 
proved by  the  1972  interstate  cost  esti- 
mate. This  was  meant  to  be  the  most 
ciu"rent  cost  estimate  at  the  time  of  pas- 
sage of  the  1973  act. 

I  do  not  think  the  debate,  which  has 
excellently  answered  all  the  arguments 
of  the  rimover  of  these  amendments 
is  clear  on  the  design  point. 

My  amendment  provides  that  the  most 
recent  estimate  be  the  basis  for  deter- 
mining the  transferred  funds. 

There  are  more  than  20  urban  areas 
in  the  country  considering  the  use  of  the 
interstate  transfer  provision.  All  of  these 
are  areas  where  proposed  interstate 
projects  have  been  subject  to  debate  for 
several  years.  When  under  debate,  work 
stops  on  the  proposed  project.  Designs 
conceived  several  years  ago  and  long 
outdated  are  presently  included  in  the 
cost  estimate.  These  are  designs  that 
were  conceived  before  Federal  law  and 
regulations  that  mandate  design  changes 
for  clean  air.  noise  and  safety  reasons 
were  established.  This  is  the  case  of  New 
York,  but  also  several  other  urban  areas. 

It  is  only  fair  that  the  value  of  the 
interstate  project  that  law  requires  to 
be  built,  be  the  value  that  is  made  avail- 
able for  transfer.  If  we  shortchange 
the  transfer  option,  we  will  eliminate  It. 

It  is  also  unfair  to  say  that  this  provi- 
sion applies  only  to  New  York  City.  In- 
terstate projects  in  Detroit.  Los  Angeles, 


December  18,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


41743 


Memphis,  Seattle,  Tucson,  and  others 
have  been  in  controversy  for  5  to  7  years. 
All  will  require  updated  designs  before 
they  can  be  buUt  as  interstate  projects 
that  comply  with  clean  air,  noise  and 
safety  standards.  If  the  decision  is  made 
not  to  build  the  interstate  project,  the 
amount  of  funds  made  available  for 
transfer  should  be  allowed  to  reflect 
these  mandated  changes.  Moreover,  it 
should  be  kept  In  mind  that  all  design 
changes  must  be  first  approved  by  the 
Federal  Highway  Administration,  so  the 
"ballooning"  Mr.  Harsha  fears  can  be 
prevented. 

Finally,  the  purpose  of  the  interstate 
transfer  provision  adopted  in  1973  was 
to  end  the  bias  in  favor  of  interstate 
highways  in  urban  areas  whereby  locali- 
ties were  forced  to  choose  imnecessary 
and  controversial  interstate  segments  or 
forfeit  large  amounts  of  Federal  assist- 
ance. That  was  decided  and  is  not  the 
issue  here.  But  if  we  limit  transfers  to 
1972  cost  estimates  and  their  designs,  we 
are  restoring  that  bias  and  we  are  im- 
posing Federal  decisions  on  matters  of 
local  choice,  which  choice  the  Congress 
In  1973  chose  to  extend  to  States  and 
municipalities. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Ohio  (Mr.  Harsha). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  HARSHA.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  122,  noes  294, 
not  voting  18,  as  follows: 


Abdnor 
Anderson,  m. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard,  Tenn. 
Bennett 
Breckinridge 
Broomfleld 
Brown.  Ohio 
Broyhill 
Burcener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 

Don  H. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conlan 
Cornell 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Devine 
Dickinson 
Downing,  Va. 
Duncan,  Tenn. 
Edwards,  Ala. 
Emery 


NOES— 294 


[Roll  No.  811 

I 

AYES— 122 

Erlenborn 

Mosher 

Fenwlck 

Murphy.  N.Y 

Pindley 

Myers.  Ind. 

Flynt 

Myers,  Pa. 

Forsythe 

Obey 

Prey 

O'Brien 

Goldwater 

Pettis 

Goodling 

Poage 

Gradlson 

Press!  er 

Grassley 

Quie 

Guyer 

Quiilen 

Hagedorn 

Railsback 

Hammer- 

Regula 

schmldt 

Robinson 

Hansen 

Rousselot 

Harkln 

Runnels 

Harsha 

Ruppe 

Hastings 

Satterfield 

Hillis 

SchiUze 

Hutchinson 

Sebelius 

Jarman 

Shrlver 

Johnson,  Colo. 

Shuster 

Johnson,  Pa. 

gkubitz 

Kasten 

Smith,  Iowa 

Kelly 

Smith,  Nebr. 

Kemp 

Snyder 

Ketchum 

Stanton, 

Kindness 

J.  William 

Lagomarslno 

Steiger,  Ariz. 

Lott 

Steiger,  Wis. 

Lujan 

Symms 

McCollister 

Talcott 

McDade 

Taylor,  Mo. 

McDonald 

Teague 

McEweu 

Thone 

Mann 

Vander  Jagt 

Martin 

Wampier 

Michel 

Whitehurst 

MlUord 

Wiggins 

Miller,  Ohio 

Wylie 

Montgomery 

Young,  Fla. 

Moorhead, 

Calif. 

Abzug 

Gude 

Oberstar 

Adams 

Haley 

O'Hara 

Addabbo 

Hall 

O'Neill 

Alexander 

Hamilton 

Ottlnger 

Allen 

Hanley 

Passman 

Ambro 

Hannaford 

Patman,  Tex. 

Anderson, 

Harrington 

Patten,  N.J, 

Calif. 

Harris 

Patterson, 

Andrews,  N.C. 

Hawkins 

Calif. 

Annunzlo 

Hayes,  Ind. 

Pattlson,  N.Y. 

Ashley 

Hays,  Ohio 

Pepper 

Aspin 

Hechler,  W.  Va 

.  Perkins 

AuCoin 

Heckler,  Mass. 

Peyser 

Badlllo 

Hefner 

Pickle 

Baldus 

Helstoskl 

Pike 

Barrett 

Henderson 

Preyer 

Baucus 

Hicks 

Price 

Beard,  R.I. 

Hightower 

Pritchard 

Bedell 

Holland 

Rangel 

Bell 

Holt 

Rees 

Bergland 

Holtzman 

Reuss 

Bevill 

Howard 

Rhodes 

Biaggi 

Howe 

Richmond 

Blester 

Hubbard 

Rlegle 

Bingham 

Hughes 

Rlnaldo 

Blanchard 

Hungate 

Risenhoover 

Blouin 

Hyde 

Roberts 

Hoggs 

Ichord 

Rodino 

Boland 

Jacobs 

Roe 

Boiling 

Jeffords 

Rogers 

Bonker 

Jenrette 

Roncallo 

Bowen 

Johnson.  Calif 

Rooney 

Brademas 

Jones,  Ala. 

Rose 

Breaux 

Jones,  N.C. 

Rosenthal 

BnnkJey 

Jones,  Okla. 

Rostenkowskl 

Brodhead 

Jones,  Tenn. 

Roush 

Brooks 

Jordan 

Roybal 

Brown,  Calif. 

Karth 

Russo 

Brown,  Mich. 

Kastenmeier 

Ryan 

Buchanan 

Kazen 

St  Germain 

Burke,  Calif. 

Keys 

Santlni 

Burke,  Mass. 

Koch 

Sarasin 

Burllson,  Mo. 

Krebs 

Smtaanes 

Burton,  John 

Krueger 

Scheuer 

Burton,  PhUlip  LaFalce 

Schroeder 

Byron 

Landrum 

Seiberllng 

Carney 

Latta 

Sharp 

Carr 

Leggett 

Shipley 

Casey 

Lehman 

Sikes 

Chlsholm 

Lent 

Simon 

Clay 

Levitas 

Slsk 

Collins,  HI. 

Litton 

Slack 

Conte 

Uoyd.  Calif. 

Soiarz 

Corman 

Lloyd,  Tenn. 

Spellman 

Cotter 

Long,  La. 

Spence 

Coughlin 

Long,  Md. 

Staggers 

Danielson 

McClory 

dtanion. 

Davis 

McCormack 

James  V. 

de  la  Garza 

McFall 

Stark 

Delaney 

McHugh 

Steed 

Dellums 

McKay 

Steelman 

Dent 

McKinney 

Stephens 

Derrick 

Madden 

Stokes 

Derwinski 

Madigan 

Stratton 

Diggs 

Maguire 

Stuckey 

Dingell 

Mahon 

Studds 

Dodd 

Mathis 

Symington 

Downey,  N.Y. 

Matsunaga 

Taylor,  N.C. 

Drinan 

MazzoU 

Thompson 

Duncan,  Oreg. 

Meeds 

Thornton 

du  Pont 

Melcher 

Traxler 

Early 

Metcalfe 

Treen 

Eckhardt 

Meyner 

Tsongas 

Edgar 

Mezvinsky 

Ullman 

Edwards,  Calif 

Mikva 

Van  Deerlin 

Eiiberg 

Miller,  Calif. 

Vander  Veen 

English 

Mills 

Vanik 

Esch 

Mineta 

Vigorito 

Evans,  Colo. 

Minish 

Waggonner 

Evans,  Ind. 

Mink 

Walsh 

Fary 

Mitchell,  Md. 

Waxman 

Fascell 

Mitchell.  N.Y. 

Weaver 

Fisher 

Moakley 

Whalen 

Fithian 

MofTett 

White 

Flood 

MoUohan 

Whitten 

Fiorio 

Moore 

Wilson,  Bob 

Flowers 

Moorhead,  Pa. 

Wilson,  C.  H. 

Foley 

Morgan 

Winn 

Ford.  Tenn. 

Moss 

Wirth 

Fountain 

Mottl 

Wolff 

Fraser 

Murphy,  ni. 

Wright 

Frenzel 

Murtha 

Wydler 

Fuqua 

Natcher 

Yates 

Giaimo 

Neal 

Yatron 

Gibbons 

Nedzi 

Young,  Alaska 

Oilman 

Nichols 

Young,  Ga. 

Ginn 

Nix 

Young.  Tex. 

Gonzalez 

Nolan 

Zablocki 

Green 

Nowak 

Zeferettl 

NOT  VOTING— 18 

Conyers 

Esbleman 

Fish 

Daniels,  N.J. 

Evlns,  Tenn. 

Ford,  Mich. 

Oaydos 
Hubert 
Heinz 
Hlnshaw 


Horton  Scbneebeli 

McCloskey  Sullivan 

Macdonald  Udall 

Randall  Wilson.  Tex 


Mr.  STAGGERS  and  Mrs.  HOLT 
changed  their  votes  from  "aye"  to  "no." 

Messrs.  FINDLEY  and  CHAPPELL. 
changed  their  votes  from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

AMENDMENT    OFFERED    BV    MR.    SHUSTER 

Mr.  SHUSTER.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  foUows: 

Anxendment  offered  by  Mr.  Shuster:  Page 
71,  strike  out  lines  13  through  21. 

Renumber  succeeding  sections  accordingly. 

Mr.  SHUSTER.  Mr.  Chairman,  earlier 
this  year  the  Congress  passed  and  the 
President  signed  into  law  Public  Law  94- 
30  which  provided  for  a  temporary  100- 
percent  financing  of  Federal-aid  high- 
way projects.  It  was  an  emergency  meas- 
ure, as  the  Members  might  recall,  to 
permit  States  to  utilize  the  $2  billion  in 
highway  funds  released  from  impound- 
ment by  the  President  last  February. 

A  central  feature  of  the  legislation  was 
that  a  normal  State's  share,  which  was 
generally  around  30  percent,  must  be 
repaid  to  the  Federal  Government  by  the 
States  not  later  than  January  1,  1977. 
Considerable  debate  arose,  both  in  the 
committee  and  on  the  floor  of  the  House, 
concerning  the  budgetary  impact  in  the 
event  of  forgiveness  or  extension  of  the 
payback  feature.  A  fundamental  argu- 
ment at  that  time  proposed  by  both  the 
majority  and  the  minority  leadership  to 
allay  the  fears  of  those  concerned  was 
the  fact  that  the  bill  mandated  repay- 
ment of  tlie  normal  States'  share  with 
non-Federal  funds  by  January  1.  1977, 
thus  retaining  complete  control  over  this 
feature  by  the  94th  Congress  and  the 
present  makeup  of  the  Committee  on 
Public  Works  and  Transportation.  Every 
possible  assurance  was  given  by  the  ma- 
jority and  the  minority  leadership  on 
the  committee  that  forgiveness  or  an 
extension  would  not  be  forthcoming  from 
this  committee,  and  that  the  control 
feature  would  remain  with  the  present 
committee. 

Members  of  the  House,  no  less  than 
10  times  on  the  floor  of  this  House  did 
both  the  majority  and  the  minority 
leadership  stand  and  give  assurances 
that  there  would  be  no  extension  of  the 
January  1. 1977  date.  I  refer  the  Members 
to  the  Congressional  Record  of  April  10. 

As  the  ranking  minority  member  of  the 
Subcommittee  on  Surface  Transporta- 
tion and  as  a  cosponsor  of  that  bill.  I 
joined  in  giving  those  assurances. 

The  provision  in  H  R.  8235  before  us. 
extending  repayment  time  for  2  addi- 
tional years,  not  only  disregards  the  Iron- 
clad assurances  given  to  the  Congress  by 
the  Committee  on  Public  Works  and 
Transportation  just  a  few  short  months 
ago,  but  also  relinquishes  all  control  over 
this  law  by  the  present  committee  and 
the  present  Congress. 

Who  among  us  can  explain  to  those 
States  which  did  not  come  forward  and 
did  not  disapprove  of  the  100-percent 
clause  because  they  were  not  able  to  pay 
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the  money  by  January  1.  1977,  why 
are  extending  this  and  letting  the 
which  did  come  forward  become 
beneficiaries  of  this  change? 

are  only  13  States  which  are 

benleficiaries  of  over  $277  million;  and  if 

pass   this   2-year  extension,  we  are 

iig  unfair  to  the  other  37  States  which 

not  come  forward  because  they  took 

it  our  word  and  assumed  that  we 

not  be  extending  this  date  beyond 

present  date. 

.  Chairman,  let  me  share  with  the 
Mekibers  the  names  of  the  States  which 
jenefit.  There  are  only  13:  Arkansas, 
fomia.  Idaho,  Illmois.  Maryland, 
Mississippi,  Wisconsin,  Ne- 
braska, North  Carolina,  Pennsylvania — 
k  the  Members  to  note  that  my  own 
will  be  a  beneficiary  of  this — South 
Caii)lina,  and  Tennessee. 
Ipirteen  States  become  beneficiaries, 
four  of  those  States  are  beneficiar- 
over  $10  million:  Illinois,  Maryland, 
Michigan,  and  my  own  State  of  Pennsyl- 
vana. 
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vertheless.  when  we  passed  this  bill, 
:  aid  we  would  not  extend  this  beyond 
present  Congress,  beyond  January  1, 
I  suggest  that  for  us  to  come  now 
this  floor  today  to  extend  that  pay- 
provision  for  another  2  years,  to 
this  windfall  benefit  to   13  States 
he  expense  of  37  States  is  grossly 
ir.    I    urge    the    adoption    of    this 
to  strike  this  unfair  language 
bill. 
.  HOWAJEID.  Mr.  Chairman,  I  rise 
opposition  to  the  amendment. 

Chairman,  earlier  this  year,  the 
passed  and  the  President  signed 
law  Public  Law  94-30. 

law  provided  temporary  100  per- 

financing  of  Federal-aid  highway 

.  It  was  an  emergency  measure 

purpose  was  to  fully  utilize  the 

)illion    in    highway    funds    released 

impoundment  by  the  President  last 

12   to   stimulate   the   sagging 

truction  industry. 

law  requires  that  the  State  share 
be  repaid  not  later  than  Janu- 
1,  1977. 

committee  fully  intended  at  that 
that  in  every  case  the  State  share 
and  should  be  paid  back  by  Jan- 
1.    1977.    However,    circumstances 
4lter  cases,  Mr.  Chairman.  The  com- 
has   discovered   over   the   last  3 
that  more  than  one-half  of  all 
States  are  ninning  out  of  funding 
their   highway    program.    In   many 
.  States  are  having  difQculty  meet- 
the  required  matching  funds  of  10 
for  the  Interstate  System,  and, 
I  )urse,  are  having  even  more  difficulty 
r  faching  the  30  percent  for  the  other 
:hing  formula,  which  is  70-30  on  the 
Federal-aid  system, 
a  result,  the  committee,  after  due 
with    proper    safeguards, 
amended  the  requirement  under  the 
percent  Federal  financing  provision 
funds  must  be  paid  back  by  Jan- 
1,  1977.  It  has  added  a  section  to 
bill,  the  section  which  the  gentle- 
would  attempt  to  strike,  section  136. 
136   would   now    require   full 
inent  by  the  States  by  January   1. 
at  a  rate  of  2  percent  by  January  1, 
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1977,  an  additional  30  percent  by  Jan- 
uary 1, 1978,  and  50  percent  by  January  1, 
1979.  If  any  State  fails  to  make  a  repay- 
ment at  any  time  when  it  is  due  either 
in  1977,  1978,  or  1979,  the  entire  unpaid 
balance  becomes  immediately  due  and 
payable. 

The  committee  feels  that  this  is  strong 
language  that  will  require  the  States  to 
act  to  pay  off  the  money  due  under  the 
emergency  law  that  was  enacted.  There  is 
no  forgiveness  to  the  State  of  1  penny 
of  the  money  advanced  to  the  State. 
However,  since  we  passed  the  legislation 
we  have  found  that  the  economy  has  not 
rebounded  as  we  were  told  it  would  do 
and  we  find  the  States  are  in  difficulty. 

All  we  do  is  stretch  out  for  2  years  the 
time  of  the  repayment  but  we  do  not  for- 
give 1  penny  of  the  money  owed  by  the 
States.  We  think  we  owe  it  to  the  States 
to  give  them  a  chance  to  use  what  little 
funds  they  have  to  keep  people  working 
and  to  put  additional  people  to  work. 
Therefore  I  oppose  the  amendment. 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  my  very 
good  friend,  the  gentleman  from  Penn- 
sylvania. 

Mr.  SHUSTER,  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  understood  the  gentleman  to  say  that 
because  the  States  are  running  out  of 
highway  money  there  is  a  great  need 
for  these  funds.  I  agree  with  the  gentle- 
man. The  States  are  running  out  of  high- 
way money.  Is  that  not  an  argument  for 
prompt  passage  of  this  highway  bill  and 
not  an  argument  for  bestowing  this 
favoritism  upon  13  States  at  the  expense 
of  37  other  States? 

Mr.  HOWARD.  I  agree  that  it  is  a  good 
argument  for  both  things,  to  pass  the 
bill  and  also  to  defeat  the  gentleman's 
amendment. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  move 
to  strike  the  last  word  and  I  rise  in  op- 
position to  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Shuster*  . 

Mr.  Chairman,  I  think  it  is  clear  from 
the  debate  that  we  have  just  heard  that 
our  views  on  this  may  well  reflect  what 
the  effect  of  the  amendment  has  on  our 
particular  State.  My  understanding  is 
that  the  passage  of  this  amendment 
would  cost  the  State  of  Illinois  approxi- 
mately $52  million. 

Mr.  SHUSTER.  Mr.  Chairman,  wUl  the 
gentleman  yield  on  that  point? 

Mr.  DERWINSKI.  I  wUl  yield  to  the 
gentleman  in  just  a  second. 

The  gentleman  from  New  Jersey  (Mr. 
Howard*  promptly  pointed  out  that  this 
is  not  a  forgiveness  feature.  All  this 
amount*  to  is  a  2-year  stretchout.  All 
payments  will  be  made.  That  will  make 
it  possible  for  my  State  of  Illinois  hope- 
fully to  effectively  fund  their  highway 
program  and  also  continue  to  provide  the 
State  funds  that  are  needed  to  match  the 
Federal  funds. 

Now  I  will  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  on  that 
point,  the  gentleman  was  quite  modest 
in  his  estimate  of  how  much  Illinois 
would  benefit.  The  figures  provided  to  me 
by  the  Federal  Highway  Administration 


show  that  out  of  the  $212  million,  Illinois 
alone  will  be  the  beneficiary  of  $126  mil- 
lion. This  is  an  Illinois  amendment.  And 

1  suppose  if  I  were  from  Illinois  I  might 
be  constrained  to  oppose  the  amendment 

Mr.  DERWINSKI.  Mr.  Chairman,  just 
so  that  we  use  the  proper  phraseology, 
this  is  not  an  Illinois  amendment,  the 
amendment  would  gut  the  Illinois  high- 
way program.  I  submit  that  with  the 
needs  of  my  State  of  Illinois,  with  its  dis- 
tmguished  Governor,  with  the  great  fi- 
nancial problems  he  faces,  that  this 
amendment  would  be  a  disservice  to  the 
people  of  Illinois. 

Mr.  HOWARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman,  I  would 
like  to  say  that  it  in  no  way  will,  nor 
does  the  gentleman  from  Illinois  intend 
to  have  it,  save  any  money  for  the  State 
of  Illinois.  Illinois  will  pay  its  debt. 

Mr.  DERWINSKI.  That  is  right. 

Mr.  HOWARD.  Illinois  will  pay  it  back. 
It  merely  extends  the  time  for  the  re- 
payment into  three  payments. 

Mr.  DERWINSKI.  When  the  two  years 
are  over  it  will  have  properly  repaid  the 
money,  it  will  not  have  saved  the  State 
that  money. 

Mr.  SHUSTER.  Mr.  Chairman,  if  the 
gentleman  will  yield  on  that  point  that 
it  will  not  save  money,  is  it  not  true 
that  if  Illinois  is  able  to  keep  $126  mil- 
lion for  2  years  longer  than  they  other- 
wise could,  they  would  certainly  benefit 
by  whatever  the  interest  rate  happens  to 
be,  and  the  other  States  of  America 
would  of  course  not  get  1  cent. 

Mr.  DERWINSKI.  If  it  is  the  gentle- 
man's understanding  that  they  will  not 
touch  this  money,  the  gentleman  is 
wrong.  This  is  money  that  basically,  at 
this  moment,  they  do  not  have  because 
of  the  State's  financial  problems.  All  we 
are  doing  is  providing  for  an  additional 

2  years  for  the  repayment.  There  is  not 
a  penny  lost  to  the  Federal  taxpayer  in 
this.  It  Is  a  legitimate  adjustment  to  the 
needs  of  some  of  our  States. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Shtjster). 

The  amendment  was  rejected. 

AMENDMENT   OFFERED    BY    MR.    MYERS   OF 
PENNSYLVANIA 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Myers  of  Penn- 
sylvania: on  page  52.  after  line  4,  add  the 
following  new  section:  Section  115(a)  Sec- 
tion 127  of  Title  23  of  the  United  States  Code 
is  amended  by  striking  out  the  following: 
"twenty  thousand  pounds  carried  on  any  one 
axle,  Including  all  enforcement  tolerances: 
or  with  a  tandem  axle  weight  In  excess  of 
thirty-four  thou.sand  pounds,  including  all 
enforcement  tolerances:  or  with  an  overall 
gross  weight  on  a  group  of  two  or  more  con- 
secutive axles  produced  by  application  of  the 
following  formula: 

W  =  500(LN/N-l  +  12N  +  36) 
where  W  =  overall  gross  on  any  group  of  two 
or  more  consecutive  axles  to  the  nearest  500 
pounds,  L= distance  In  feet  between  the  ex- 
treme of  any  group  of  two  or  more  consecu- 
tive axles,  and  N  =  number  of  axles  In  group 
under  consideration,  except  that  two  con- 
secutive sets  of  tandem  axles  may  carry  a 
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gross  load  of  34.000  pounds  each  providing 
the  overall  distance  between  the  first  and 
last  a-\les  of  such  consecutive  sets  of  tandem 
axles  Is  thirty-six  feet  or  more:  Provided, 
That  such  overall  gross  weight  may  not  ex- 
ceed eighty  thousand  pounds,  including  all 
enforcement  tolerances", 
and  Inserting  In  lieu  thereof  the  following: 
"eighteen  thousand  pounds  carried  on  any 
one  axle,  or  with  a  tandem-axle  weight  In  ex- 
cess of  thirty-two  thousand  pounds,  or  with 
an  overall  gross  weight  on  a  group  of  two 
or  more  consecutive  axles  produced  by  ap- 
plication of  the  following  formula : 

W  =  500(LN/N-l-(-12N-|-32) 
where  W  =  overall  gross  weight  on  any  group 
of  two  or  more  consecutive  axles  to  the  near- 
est 500  pounds,  L  =  distance  in  feet  between 
the  extreme  of  any  group  of  two  or  more 
consecutive  axles,  and  N  =  number  of  axles 
In  group  under  consideration,  except  that 
two  consecutive  sets  of  tandem  axles  may 
carry  a  gross  load  of  32,000  pounds  each  pro- 
viding the  overall  distance  between  the  first 
and  last  axles  of  such  consecutive  sets  of 
tandem  axles  Is  thlrty-slx  feet  or  more:  Pro- 
vided, That  such  overall  gross  weight  may 
not  exceed  seventy-three  thousand  two  hun- 
dred and  eighty  pounds". 

(b)  The  first  sentence  of  section  127  of 
title  23,  United  States  Code,  is  amended  by 
striking  out  "Federal-Aid  Highway  Amend- 
ments of  1974",  and  inserting  In  lieu  there- 
of the  following:  "Federal-Aid  Highway  Act 
of  1975".  The  third  sentence  of  such  section 
Is  amended  by  striking  out  "Federal-Aid 
Highway  Amendments  of  1974",  and  insert- 
ing In  lieu  thereof  the  following:  "Federal- 
Aid  Highway  Act  of  1975". 

(c)  Nothing  In  the  amendments  made  by 
subsections  (a)  and  (b)  of  this  section  shall 
be  construed  to  deny  apportionment  to  any 
State  allowing  the  operation  within  such 
State  during  the  period  from  January  4,  1975, 
and  ending  on  the  day  the  amendments 
made  by  subsections  (a)  and  (b)  of  this 
section  take  effect  In  such  State,  of  any 
vehicles  or  combinations  thereof  that  could 
lawfully  be  operated  within  such  State  In 
accordance  with  section  127  of  title  23,  United 
States  Code,  as  in  effect  during  such  period. 

(d)  The  amendments  made  by  subsections 
(a)  and  (b)  of  this  section  shall  take  effect 
in  each  State  on  the  30th  day  after  the  first 
day  of  a  regular  session  of  the  legislature  of 
that  State  which  session  begins  after  the 
d.-ite  of  enactment  of  this  Act. 

Renumber  succeeding  sections  according- 
ly- 

Mr.  MYERS  of  Pennsylvania  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman.  I  offer  this  amendment  today 
which  will  simply  roll  back  the  increase 
In  truck  weights  which  was  permitted 
on  the  eve  of  the  closing  of  the  93d  Con- 
gress without  a  direct  vote  by  this  House. 
It  does  not  include  the  front  axle  pro- 
vision; it  simply  rolls  back  the  weight 
limits  as  to  where  they  were.  The  front 
axle  limit  is  a  separate  issue  which  may 
be  addressed  here  today.  I  do  so  because 
I  think  it  is  important  to  recognize  that 
this  House  has  not  on  an  open  vote  ever 
approved  of  Increases  in  truck  weights 
and  axle  weights,  which  we  now  are  per- 
mitting to  be  run  over  the  interstate 
highways.  It  is  my  opinion  that  the 
Increases  were  achieved  In  a  rather  mis- 


chievous procedural  manner  where  a 
conference  report  with  the  other  body 
included  the  increase  of  weights,  and 
that  particular  piece  of  legislation  was 
brought  up  under  suspension.  There  was 
never  allowed  a  direct  vote. 

I  am  hopeful  today  that  because  of 
the  ramifications  that  increased  truck 
weights  have  on  safety  and  on  general 
maintenance  costs  to  the  States,  we  will 
achieve  a  direct  vote  on  this  issue  as  to 
whether  or  not  the  House  of  Repre- 
sentatives actually  wants  to  approve  in- 
creases in  weights  in  trucks  traveling 
on  the  interstate  highways. 

I  think  those  of  us  who  may  be  In- 
terested in  the  issue  of  truck  weights 
have  to  recognize  the  fact  that  there 
are  considerable  trade-offs  that  are 
reached  in  increasing  truck  weights. 
One  of  them,  and  probably  the  most  im- 
portant to  us,  is  the  fact  that  we  do 
trade  off  the  safety  of  the  general  pub- 
lic in  large  measure  as  we  increase  the 
truck  weights  without  substantial  evi- 
dence of  the  fact  that  that  can  be  jus- 
tified. I  submit  to  the  Members  that 
probably  the  trucking  industry  is  the 
single  industry  that  has  the  greatest  ex- 
posure on  a  day-to-day  basis  to  the  gen- 
eral public. 

We  have  enacted  in  this  Congress  and 
previous  Congresses  rather  substantial 
health  and  safety  regulations  for  those 
people  who  are  exposed  to  hazards  in 
commerce  and  industry.  I  think  it  is 
somewhat  ironic  that  we  are  willing  to 
expose  the  general  public  to  greater  haz- 
ards without  even  taking  a  direct  vote  in 
this  House. 

There  are  other  considerations,  of 
course,  and  some  of  them  we  have  been 
debating  here  today.  Almost  no  one  will 
argue  the  fact  that  increases  in  truck 
weights  will  not  have  a  significant  im- 
pact on  increasing  maintenance  costs  of 
our  highways.  Today  we  are  dealing  with 
situations  where  we  are  claiming  the 
States  do  not  have  enough  money.  The 
fact  of  the  matter  is  the  Shuster  amend- 
ment which  was  just  soundly  defeated 
by  a  voice  vote  is  given  on  the  premise 
that  we  should  not  require  the  States  to 
pay  back  that  commitment  because  they 
do  not  have  money  to  meet  their  needs 
now  in  their  Departments  of  Transporta- 
tion. 

I  submit  to  the  Members  that  that  Is 
evidence  enough  the  roads  are  deterior- 
ating, and  rapidly  deteriorating,  without 
our  haggling  further  over  truck  weights. 

Other  evidence  at  the  Federal  and 
State  level  is  included  in  this  bill  under 
the  bridge  system.  We  now  under  this 
particular  bill  are  requiring  the  Federal 
Government  to  increase  its  share  of 
bridge  repair  from  75  to  90  percent.  The 
only  justification  for  that  is  because  the 
States  cannot  meet  their  financial  obli- 
gations to  repair  the  bridges  that  they 
see  in  disrepair  at  this  time. 

Arguments  are  made  that  increasing 
truck  weights  on  the  interstate  have  sim- 
ply been  a  permissive  act  by  this  House 
and  that  the  States  really  do  not  have 
to  do  anything  if  they  do  not  want  to. 
But  it  is  clear  that  this  body  and  the 
Federal  Government  have  a  leadership 
role  in  this  area.  If  we  permit  the  weight 
standards   to   be   raised,   it  allows   the 


States  on  a  single  basis  to  be  fragmented 
by  the  trucking  lobby,  and  It  is  a  rather 
weak  argument  to  say  that  our  action 
here  will  "have  no  effect  on  the  abusive 
forces  to  which  we  submit  the  inter- 
states. 

We  as  a  Federal  body  have  taken  the 
responsibility  of  designing  a  Federal 
Highway  System,  the  Interstate  System. 
It  should  be  in  our  best  interests  not  only 
to  complete  that  system  but  also  to  see 
it  has  as  long-lived  capabilities  as  possi- 
ble. We  shared  the  responsibilities  for 
building  it  for  better  than  90  percent. 
That  certainly  indicates  our  interest  In  it. 

I  want  to  make  clear  the  fact  I  do  not 
think  that  decreasing  the  truck  weights 
back  to  where  they  were  prior  to  this 
year  will  in  any  way  seriously  damage 
the  trucking  industry.  That  is  not  the 
objective  of  this  amendment.  The  reason 
for  this  amendment  is  simply  the  fact 
that  I  think  this  Congress  acted  without 
adequate  information  to  Increase  the 
safety  hazards  and  maintenance  costs 
which  the  general  public  now  shoulders. 

There  are  other  trade-offs.  Perhaps 
maybe  someday  through  sufficient 
studies  we  will  know  accurately  what  in- 
creased truck  weights  effects  are. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

(By  unanimous  consent,  Mr.  Myers  of 
Pennsylvania  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  there  is  also  the  argument 
that  decreasing  truck  weights  will  sig- 
nificantly decrease  efficiency  of  the 
trucking  industry.  I  would  like  to  sub- 
mit probably,  as  I  mentioned  in  my 
earlier  remarks,  nothing  has  been  done 
by  Congress  which  more  significantly 
affected  increased  efficiency  of  the  truck 
system  than  to  build  the  Interstate  Sys- 
tem Itself.  It  provides  thousands  of  miles 
of  uninterrupted  traffic  flow  for  truck- 
ers to  use.  I  think  that  in  Itself  is  a 
sufficient  commitment  to  the  efficiency  of 
that  industry. 

There  is  one  final  question  we  ought  to 
ask  ourselves,  those  who  may  be  con- 
tacted by  the  trucking  industry'.  We 
should  ask  ourselves:  How  high  should 
truck  weights  ultimately  go?  Is  this  the 
end?  Do  we  have  any  evidence  that  80,- 
000  pounds  Is  the  limit?  The  answer  Is: 
Sure,  we  may  be  back  for  other  increases 
in  truck  weights. 

Are  they  going  to  come  back  again 
and  again  and  have  us  sit  passively  by 
and  allow  the  States  to  increase  their 
weights?  I  do  not  think  we  should  be 
acting  that  way.  I  think  we  should  have 
our  Members  on  record  as  to  whether  or 
not  we  want  a  rapid  deterioration  of  th" 
Interstate  System  and  whether  we  want 
to  increase  the  exposure  to  greater  haz- 
ards as  we  are  asking  our  friends  and 
neighbors  and  families  to  drive  smaller 
and  smaller  cars,  and  asking  them  to 
compete  with  larger  trucks  on  the  high- 
ways. 

We  have  to  address  the  issue.  Other- 
wise we  will  see  it  eroded  away,  or  per- 
haps we  may  get  to  those  exceedingly 
high  weights  the  trucking  industry  still 
has  in  tne  back  of  its  mind. 

Mr.  KOCH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 
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^  r.  Chairman,  we  have  come  to  the 
moiaent  of  truth.  We  are  at  the  amend- 
ment which  would  roll  back  the  80,000 
pounds  to  73.280  pounds,  that  weight 
whi:h  was  in  effect  as  of  December  31 
last  year. 

I  am  not  going  to  recount  all  of  the 
rea^  ons  why  we  should  do  that.  We  dis- 
i  ed  all  of  the  issues  in  general  de- 
but I  do  want  to  reiterate  one  con- 
and  that  relates  to  safety,  and  to 
the  Members  some  additional  in- 
itiation that  was  not  available  when 
voted  on  this  issue  several  months 
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Members  should  know  the  Na- 
Highway  Trafnc  Safety  Adminis- 
jn  released  a  report  on  December  8 
h  reported  the  following: 
rst.  The  death  rate  for  nontruck  oc- 
ts  increases  with  truck  weight  in 
truck  crashes. 

nd.  The  death  rate  does  not  level 
between  70.000  pounds  and  80.000 
ids.  It  contiriue<i  to  increase. 

The    55-mile-per-hour    speed 

ha^   not   made   trucks  safer.   The 

rate  in  truck-car  crashes  did  not 

significantly  in  19^4  although  it  did 

car-car  crashes. 

V3«e  are  the  reasons,  the  basic  rea- 
that  relate  to  safety,  all  requiring  a 
ack. 

know,  and   the  Members  know,  we 
been  lobbied  to  death  in  this  Con- 
by  the  truck  lobby.  In  the  judg- 
of  some.  It  is  at  lea^t  as  big  as,  and 
aps  bigger,  than  the  military-indus- 
lobbv. 

is  a  lobby  that  we  cannot  miss  be- 
;  they  are  m  the  Members'  offices 
•  day.  I  say  to  my  colleagues  that  it 
the  interest  of  the  people  of  this 
try  that  we  roll  back  those  weights, 
re.sist  that  lobby. 

more  important  than  anything 
;s  that  whatever  is  done  on  this  floor 
not  be  done  in  the  dead  of  night, 
speak;  that  if  we  are  going  to  be 
3ver  by  a  truck  in  this  Chamber,  let 
kjiow  the  name  of  the  truckdriver.  By 
I  am  saying  let  us  have  a  vote.  I 
.•  that  there  are  people  in  this  Cham- 
rho  would  avoid  a  vote  if  they  could, 
'.  know  their  conscience  will  not  per- 
;hat,  that  they  believe  as  I  do,  that 
of  us  is  responsible  for  the  actions 
on  this  floor  and  that  in  major 
the  people  in  our  constituencies 
entitled  to  know  how  we  voted. 
all  I  am  asking  is  that  you  stand 
give  us  a  record  vote  and  once  we 
provided  for  a  record  vote,  let  con- 
be  your  guide. 

SEIBERLING.    Mr.    Speaker.    I 
n  support  of  the  Myers  amendment, 
not  do  this  lightly.  The  Akron  metro- 
area,  which  I  represent,  is  one 
le  largest  trucking  centers  in  the 
try  and  is  the  headquarters  for  some 
Nation's  largest  interstate  truck 
rp^rations.  As  you  might  suppose,  they 

the  higher  truck  weights. 
Hiwever,  I  do  not  consider  this  simply 
eponomlc  question.  It  is  also  a  public 
question.  Interestingly  enough,  I 
discussed   the    question   of    truck 
with  a  number  of  the  drivers 


and 


tJie 


themselves,  and  found  all  of  them  to  be 
opposed  to  the  Increased  weight  limits.  In 
every  case,  they  stated  that  they  felt  that 
the  higher  weights  reduced  the  safety  of 
the  truck  operation  and  increased  the 
risk  to  themselves  while  on  the  road. 

I  am  sorry  to  say  that  the  national 
55-mile-an-hour  speed  limit  seems  to 
have  little  effect  in  reducing  truck  speeds. 
I  drive  back  and  forth  to  Ohio  several 
times  a  year  on  the  Interstate  Highway 
System  and  the  Pennsylvania  and  Ohio 
Turnpikes.  During  each  7-hour  trip,  I  am 
passed  hundreds  of  times  by  huge  trucks 
barreling  along  at  speeds  that  are  ob- 
viously 70  miles  an  hour  or  more.  Quite 
frankly,  It  frightens  me.  I  practically 
never  see  a  truck  stopped  by  the  police, 
even  though  I  frequently  see  motorists 
stopped  for  exceeding  the  speed  limit. 
Recently,  I  asked  a  Pennsylvania  State 
trooper  why  this  was  so,  and  he  stated 
that  most  large  trucks  are  equipped  with 
citizen  band  radios,  and  the  drivers  ti-i 
each  other  off  by  radio  as  to  the  location 
of  police  cars,  so  that  the  police  arc 
almost  completely  frustrated  in  their 
efforts  to  enforce  the  speed  limits  against 
the  truckdrivers.  The  fact  that  such  mis- 
use of  citizen  band  radios  is  illegal,  simply 
underscores  the  anarchic  situation  on  our 
highways. 

The  most  compelling  reason  of  all,  in 
my  opinion,  for  returning  to  the  pre- 
1975  weight  level  is  that  both  the  Federal 
Highway  Administration  and  the  Na- 
tional Highway  Traffic  Agency  are  still 
engaged  in  studying  the  safety  aspects  of 
increased  size  and  weight  of  heavy  ve- 
hicles. The  study  program  is  costing  sev- 
eral millions  of  dollars  and,  in  the  case 
of  the  Federal  Highway  Administration, 
the  studies  are  not  expected  to  be  com- 
pleted for  another  year.  It  is  irrespon- 
sible, in  my  opinion,  for  the  Congress  to 
permit  increased  truck  weights  before  we 
know  the  results  of  these  studies. 

Mr.  GUDE.  Mr.  Chairman,  I  rise  in 
support  of  tills  amendment.  I  believe  the 
existing  truck  weight  limits  are  extremely 
dangerous  for  various  reasons.  I  shall  dis- 
cuss only  two  of  my  reasons  at  this  time. 

My  primary  concern  is  the  danger  to 
the  average  highway  user  as  a  result  of 
the  heavier  trucks  that  are  presently  al- 
lowed on  the  Nation's  highways.  Studies 
by  the  Department  of  Transportation 
indicate  that  fatalities  among  automobile 
occupants  increase  at  least  proportion- 
ally when  the  trucks  involved  in  auto- 
truck accidents  weigh  more  than  75,000 
pounds.  This  increase  in  fatalities,  esti- 
mated by  others  to  be  a  third  greater, 
occurs  regardless  of  whether  the  auto- 
mobile Is  a  Cadillac  or  a  Pinto.  When- 
ever an  automobile  is  struck  by  a  truck, 
or  vice  versa,  the  occupants'  lives  are  in 
greater  danger  as  the  weight  of  the  truck 
increases. 

Directly  related  to  the  Increase  in  truck 
weights  is  an  increase  in  the  stopping 
distance  of  a  given  truck.  When  a  truck 
is  equipped  with  brakes  designed  for  a 
75.000  pound  gross  weight  and  the  gross 
weight  is  increased  to  80.000  pounds,  the 
stopping  distance  for  that  truck  in- 
creases. Whether  this  increase  is  geo- 
metric or  simply  proportional  makes  lit- 


tle difference.  The  driver  cannot  stop  his 
truck  as  quickly  with  greater  weight  and 
the  same  brakes. 

I  have  received  many  letters  from 
trailer  truck  manufacturers  complaining 
about  the  slow  sales  of  their  products 
and  advising  me  that  many  trucking 
companies  are  using  their  equipment  be- 
yond its  anticipated  life.  This  is  of  direct 
concern  when  discussing  higher  weights 
because  the  higher  weight  limits  will  al- 
low truckers  to  put  heavier  loads  in  ex- 
isting equipment  and  will  not  neces.sarily 
cause  a  definite  increase  in  the  sales  of 
new  equipment.  Therefore,  again,  equip- 
ment designed  for  75,000  pound  loads  will 
be  carrying  heavier  loads  and  putting 
undue  strain  on  all  parts  of  the  equip- 
ment. This  added  strain  will  make  the 
equipment  more  dangerous  to  operate. 
Failure  of  the  equipment  could  occur  at 
a  greater  rate  than  presently  exists. 
These  truck  failures  will  directly  affect 
the  safety  of  other  highway  users. 

My  second  major  concern  about  the 
higher  truck  weights  has  to  do  with  the 
construction  of  the  Nation's  highway 
system.  The  Interstate  System  was  de- 
signed by  the  various  States  and  Federal 
agencies  involved  to  accommodate  an- 
ticipated weight  limits  in  those  States. 
Some  States  had  limits  above  the  Federal 
limits  and  the  roads  were  constructed 
with  these  weights  in  mind.  However, 
when  a  State,  such  as  Alabama,  had 
weight  limits  at  or  below  the  Federal 
limits,  the  highways  were  designed  and 
constructed  accordingly.  This  means  that 
the  roadbed,  bridges,  and  related  struc- 
tures were  all  designed  for  trucks  weigh- 
ing not  more  than  7.'), 000  pounds.  When 
a  truck  weighing  80,000  pounds  is  put 
on  that  same  highway,  as  Alabama  has 
recently  legislated  to  permit,  the  entire 
system  is  strained  beyond  its  design 
capacity. 

This  additional  strain  will  cause  the 
roadway  to  deteriorate  significantly  more 
rapidly  than  under  design  conditions. 
Maintenance  costs,  which  are  paid  en- 
tirely by  the  States,  will  rise  significantly. 
Bridges  that  are  designed  for  the  lighter 
weights  will  deteriorate  more  rapidly, 
l^erhaps  causing  complete  failure  when  It 
is  not  anticipated  or  at  least  causing  ma- 
jor repair  and  maintenance  costs  to  be 
incurred  far  in  advance  of  previously 
anticipated  schedules. 

These  deteriorated  highways  and 
bridges  impact  upon  the  automobile 
driver  by  creating  poorly  surfaced  road- 
ways and  dangerous  bridges,  perhaps  to 
the  extent  that  loss  of  control  of  the 
automobile  could  result. 

We  cannot  alow  our  constituents  to  be 
faced  with  dangers  such  as  those  I  have 
suggested  are  likely  with  the  higher  truck 
weights  presently  permitted.  We  must 
serve  them  properly  by  repealing  the 
higher  weight  authorization  passed  a 
year  ago  without  due  consideration  by 
the  House.  The  weights  of  a  year  ago  are 
those  around  which  highways  and  trucks 
are  designed  and  must  be,  for  everyone's 
safety,  retained. 

I  request  the  support  of  all  my  col- 
leagues to  protect  the  health  and  welfare 
of  their  constituents  by  approving  the 
amendment  presently  being  debated. 
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Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Ohio^ 

Mr.  MOTTL.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
New  York  for  his  courage  and  persist- 
ence in  keeping  alive  this  issue.  I  join 
with  the  gentleman  in  asking  my  col- 
leagues to  stand  up  for  a  record  vote. 

Mr.  Chairman,  the  previous  Congress 
gave  the  trucking  industry  a  Christmas 
present  a  year  ago  when  it  voted  to  in- 
crease the  allowable  weight  of  trucks 
traveling  interstate  highways  from  73,- 
280  pounds  to  80.000  pounds. 

I  would  like  this  Congress  to  give  the 
public  Interest  a  comparable  Christ- 
mas present  now  by  reducing  the  allow- 
able weight  from  80,000  pounds  back  to 
73,280  pounds. 

The  American  motorist  is  entitled  to  a 
degree  of  safety  and  peace-of-mind  on 
the  highways.  He  is  more  likely  to  receive 
both  if  the  allowable  truck  weight  were 
reduced  to  the  previous  limit. 

The  larger  the  truck,  the  slower  its 
ascent  on  the  hills  and  the  longer  its 
stopping  distance.  A  study  by  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration in  March  1975  showed  that  'the 
number  of  nontruck  fatalities  per  100 
car-truck  accidents  increases  at  the  rate 
of  1.1  for  each  10,000-pound  Increase  In 
the  loaded  weight  of  the  truck." 

Our  motoring  public  is  entitled  to  free- 
dom from  these  40-ton  monsters. 

Let  us  vote  for  the  public  interest  and 
against  the  vested  interest  and  restore 
the  allowable  weight  to  a  more  reason- 
able limit. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Myers). 

Tlie  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman.  I  demand  a  recorded  vote, 
and  pending  that.  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  and  eleven  Mem- 
bers are  present,  a  quorum. 

RrCORDED    VOTE 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — nyes  139.  noes  275, 
answered  "present"  2,  not  voting  18,  as 
follows : 

(Ron  No.  812! 


Abzug 

Adams 

AddBbbo 

Allen 

.'\mbro 

Asp  in 

Badlllo 

Bafalis 

Bennett 

Blester 

Bingham 

Boland 

Brademas 

Brodhead 

Brown.  Calif. 

nrown,  Ohio 

Buchanan 

Burke.  Calif. 

Burke.  Mas.5. 

Burlison,  Mo. 


AYES— 139 

Burton,  John 

Downey.  N.Y. 

Burton,  Phillip 

Drinan 

Cnrney 

Duncan,  Tenn. 

Carr 

du  Pont 

Carter 

Early 

Chisholm 

Eckhardt 

Clancy 

Edgar 

C  ay 

Edwards,  Calif 

Conable 

Fenwick 

Conte 

Fish 

Conyers 

Ford.  Tenn. 

Cornell 

Fraser 

CouKhlin 

Frey 

D'Amours 

GUman 

De^aney 

Gradison 

De'.lum^ 

Green 

Derrick 

Gude 

Devlne 

Hamilton 

Diijes 

Harrington 

Dodd 

Hayes,  Ind. 

Hays,  Ohio 

Hechler.  W.  Va. 

Holtzman 

Jacobs 

Jeffords 

Jones,  Tenn. 

Kastenmeier 

Koch 

Krebs 

Latta 

Leggett 

Lent 

Lloyd,  Tenn. 

Long,  Md. 

McClory 

McEwen 

McHugh 

McKinney 

Maijuire 

Mazzoli 

Metcalfe 

Mikva 

Miller,  Calif. 

Mneta 

Mink 

Mitchell,  Md. 

Moakley 


Abdnor 

Alexander 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
AuCoin 
Baldus 
Barrett 
Baucus 
Bauman 
Beard,  R.I. 
BedeU 
Bell 

Bergland 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boggs 
Boiling 
Bonker 
Bo  wen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown,  Mich. 
Broyhill 
Burgener 
Burke,  Pla. 
Burleson,  Tex. 
Butler 
Byron 
Certerberg 
Chappell 
Clausen, 

Don  H. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conlan 
Gorman 
Cotter 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Dent 

Derwinski 
Dickinson 
Dingell 
Downing,  Va. 
Duncan.  Oreg. 
Edwards,  Ala. 
EUberg 
Emery 
English 
Erlenborn 
Esch 

Evans,  Colo. 
Evans.  Ind. 
Pary 


MoflTett 

Moorhead,  Pa. 

Mosher 

Moss 

MottI 

Murtha 

Mvers,  Pa. 

Nedzl 

O'Neill 

Ottinger 

Peyser 

Pike 

Rangel 

Regula 

Reuss 

Richmond 

Rogers 

Rosenthal 

Roush 

Roybal 

Russo 

Ryan 

Sarbanes 

Scheuer 

Schroeder 

Schulze 

Seiberllng 

NOES— 275 

Fascell 
Findley 
Fisher 
Flthian 
Flood 
Plorio 
Flowers 
Flynt 
Foley 
Forsythe 
Fountain 
Frenzel 
Fuqua 
Gibbons 
Ginn 

CK)ldv,'ater 
Gonzalez 
Goodling 
Grassley 
Guyer 
Hapedorn 
Haley 
Hall 

Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hastings 
Heckler.  Mass. 
Hefner 
Helstoskl 
Henderson 
Hicks 
Hightower 
Hillis 
Holland 
Holt 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Kyde 
Ichord 
Jarman 
Jenrette 
Johnson,  Calif. 
Johnson,  Coio. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Karth 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Krueger 
LaPalce 
Lagomarsino 
Landrum 
Lehman 
Levitas 
Litton 
Lloyd.  Calif. 
Long,  La. 
Lott 


Sharp 

Simon 

Solarz 

Speilman 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 

Steiger,  Wis. 
Stokes 
Studds 
Thompson 
Tsongas 
Udall 

Van  Deerlin 
Vender  Veen 
Vanik 
Waxman 
Weaver 
Wirth 
Wolff 
Wydler 
Wylie 
Yaies 

Young,  Fla. 
Zeferettl 


Lujan 

McCloskey 

McCoUister 

McCormack 

McDade 

McDonald 

McFaii 

McKay 

Madden 

Madlgan 

Mahon 

Mann 

Martin 

Maihis 

Matsunaga 

Meeds 

Me!  Cher 

Meyner 

Mezvinsky 

Michel 

Milford 

Mil'er,  Ohio 

Mills 

Minish 

Mitchell,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Morgan 
Murphy,  111. 
Murphy,  N.Y. 
Myers,  Ind. 
Natcher 
Neal 
Nichols 
Nix 
Nolan 
Nowak 
Obersiar 
Obey 
O'Brien 
O'Hara 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
QuUlen 
Railsback 
Rees 
Rhodes 
Riegle 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodlno 
Roe 

Roncalio 
Rooney 
Rose 

Rostenkowskl 
Rousselot 
Runnels 


Ruppe 

St  Germain 

San  tin  i 

Sarasin 

Satterneld 

Schneebell 

Sebelius 

Shipley 

Shrlver 

Shuster 

Slkes 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Spence 

Staggers 


Steed 

Sieelman 

Steiger,  Ariz. 

Stephens 

Stratton 

Stuckey 

Symington 

Symms 

Talcott 

Taylor,  Mo. 

Taylor.  N.C. 

Teague 

Thone 

Thornton 

TraxJer 

Treen 

Vander  Jagt 

Vigorito 


Waggonner 

Walsh 

Wampler 

Whal  en 

White 

Whitehurst 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson.  C.  H. 

Winn 

Wright 

Yatron 

Young,  Alaska 

Young,  Ga. 

Youn^,  Tex. 

Zablocki 


ANSWERED  "PRESENT"— 2 


Beard,  Tenn.      Snyder 


NOT  VOTING— 18 


Casey 

Daniels,  N.J. 
Eshleman 
Evins,  Tenn. 
Ford,  Mich. 
Gaydos 


Giaimo 

Hawkins 

Hubert 

Heinz 

Hinshaw 

Horton 


Macdonald 
Paiman,  Tex. 
Randall 
Sullivan 
iniman 
Wilson,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote; 

Mrs.  Sullivan  for,  with  Mr.  Domlnlck  V. 
Daniels  against. 

Mr.  Hawkins  for,  with  Mr.  Hubert  against. 

Messrs.  ALLEN,  BAFALIS,  and 
ST.\RK,  Mrs.  LLO"VT)  of  Tennessee,  and 
Messrs.  FORD  of  Tennessee  and  JONES 
of  Tennessee  changed  their  votes  from 
"no"  to  "aye." 

Mr.  ROSTENKOWSKI  changed  his 
vote  from  "aye"  to  "no." 

Mr.  DE  LA  GARZA  changed  his  vote 
from  "present"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFEEED  BY  MR.  JAMES  V.  STANTON 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  James  V. 
Stanton:  Page  49,  after  line  14,  Insert  the 
following  new  section: 

Sec.  112.  (a)  Subsection  (d)  of  section  106 
of  title  23,  United  States  Code,  is  amended 
to  read  as  follows: 

"(d)  In  approving  programs  for  projects 
In  an  urbanized  area  of  200,000  population 
or  more  on  the  federal -aid  urban  system, 
the  Secretary  shall  require  that  when  a  State 
government  did  not  pay  50  or  more  per  cen- 
tum of  the  non-federal  share  of  the  approved 
program  of  projects  In  such  urbanized  area 
for  the  preceding  fiscal  year,  such  projects 
for  the  current  fiscal  year  shall  be  selected 
by  the  appropriate  local  officials  of  such 
urbanized  area,  and  that  when  a  State  gov- 
ernment did  pay  50  or  more  per  centum  of 
the  non-federal  share  of  the  approved  pro- 
gram of  projects  In  such  urbanized  area  for 
the  preceding  fiscal  year,  such  projects  for 
the  current  fiscal  year  shaU  be  selected  by 
the  appropriate  local  ofBclals  of  such  urban- 
ized area  with  the  concurrence  of  the  State 
highway  department  of  each  State,  and  In 
all  urbanized  areas.  In  accordance  with  the 
planning  process  required  pursuant  to  sec- 
tion 134  of  this  title.  In  approving  programs 
for  projects  on  the  federal  aid  urban  system 
In  areas  other  than  urbanized  areas  having 
a  population  of  200,000  or  more,  the  Secre- 
tary shall  require  that  such  projects  be  se- 
lected by  the  appropriate  local  ofBclals  with 
the  concurrence  of  the  State  highway  de- 
partment of  each  State." 

(b)  Subsection  (a)  of  section  106  of  title 
23,  United  States  Code,  Is  amended  by  In- 
serting after  the  first  sentence  the  following 
new  sentence: 
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the  State  highway  department  falls  to 
to  the  Secretary  for  his  approval  such 
plans,  specifications,  and  estimates 
project  selected  solely  by  the  appro- 
local  officials  In  an  urbanized  area  of 
population  or  more  pursuant  to  sec- 
105(d)  of  this  title  and  Included  In  an 
ved    program    of    projects    within    one 
ifter  approval  of  such  program  ot  proj- 
ursuant  to  section  105  of  this  title,  the 
of  such  surveys,  plans,  speciftca- 
and   estimates  may   be   made   by   the 
local  officials  who  selected  such 
pursuant  to  section    105(di    of  this 
Local    officials    shall    not    submit    any 
3,    plans,    specifications,    or   estimates 
y   project,   approval    of    which    would 
obligations  in  excess  of  the  amounts 
ted  to  an  urbanized  area  for  the  tlscal 
for  which  program  approval  has  been 


"If 

subnilt 

surv 

for  a 

prlat ! 

200. 

tion 

appn 

year 

ects 

subnllsslon 

tlons 

appn  priate 

projept 

title 

surv^ 

for 

Incui 

alloc 

year 


£  n 


giver 

Reliumber  succeeding  sections  accordingly. 

M'.  JAMES  V.  STANTON.  Mr.  Chair- 
man I  ask  unanimous  consent  that  the 
ame;idment  be  considered  as  read  and 
prin  ed  in  the  Record. 

Tl-  e  CHAIRMAN  Is  there  objection 
to  tiie  request  of  the  gentleman  from 
Ohic? 
Tqere  was  no  objection. 

JAMES  V.  STANTON.  Mr.  Chair- 

and  members  of  the  committee,  this 

of  the  major  amendments  that 

onsidered  by  the  Subcommittee  on 
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Is 
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Traiisportation. 

Tl  is  amendment  affects  every  urban- 
ized irea  of  the  United  States. 

Ml  .  Chairman,  I  would  like  the  Mem- 
bers' attention  for  just  a  moment,  if  I 
coulc  ,  because  in  2  or  3  minutes 
I  can  make  an  explanation  of  a  rather 
complicated  amendment. 

In  1973  in  the  Highway  Act  we  adopted 
the  urban  systems,  the  Federal  highway 
urban  systems  program.  It  was  a  far- 
piece    of    legislation    to    help 
areas.  In  urban  areas  in  excess  of 
we  had  tried  to  develop  a  pro- 
where  the  local  officials  would  get 
jiroject,  select  the  project,  submit  it 
State  Department  of  Transporta- 
and  with  their  concurrence,  get  it 
ed  by  the  Department  of  Trans- 
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SiJice  1973  we  have  found  that  the 
large  percentage  of  money  under  this 
prog -am  has  not  gotten  through  to  build 
the  )rojects.  As  a  consequence,  it  has 
caused  money  that  was  apportioned  and 
aked  for  the  urban  areas  to  lie 
That  idleness  has  caused  unem- 
i^ent.  As  a  result  of  the  redtape,  we 
not  had  an  effective  urban  systems 


amendment  would  merely  allow 
one  year  the  local  officials,  after 
submit  their  program  and  their 
and  specifications,  to  go  to  the 
Department  of  Transportation  if 
could  not  get  a  concurrence  of  their 
department  of  of  transportation, 
is  a  very  simple  amendment.  It 
es  the  urban  systems  to  stop  these 
of  debate  that  have  existed  be- 
the  State  people  and  the  local 
e  concerning  the  urbanized  svstems 


atns 


me  cite  a  couple  of  examples, 
the  State  of  Texas  92  percent  of  the 
mon^y  in  seven  of  the  eight  major  areas 
is  has  not  gotten  through  under 
Jrban  systems  program. 


In  the  State  of  Ohio  the  same  condi- 
tion exists. 

In  the  State  of  California  75  percent  of 
the  money  has  not  gotten  through  to  the 
local  communities. 

In  the  State  of  Pennsylvania,  the  same 
situation  exists. 

So  that  urbanized  areas  throughout 
the  United  States  are  not  now  getting  the 
funds  of  the  enlightened  legislation  that 
was  adopted  by  this  House  in  1973.  This 
amendjnent  would  merely  free  up  this 
money.  It  would  help  the  job  situation.  It 
would  help  the  economy  because  money 
that  is  earmarked  would  be  put  into  pro- 
ductive use.  The  Department  of  Trans- 
portation and  the  administration  have 
no  objection  to  the  amendment.  The 
amendment  was  approved  in  the  sub- 
committee. They  had  no  objection  to  it. 
It  was  taken  out  by  the  full  committee. 
Very  frankly  it  was  taken  out  because 
the  State  highway  people  are  opposed  to 
it. 

The  fact  of  the  matter  is  that  we  have 
this  confrontation  between  the  local  of- 
ficials and  the  State  highway  people  and 
unless  such  an  amendment  of  this  type 
is  adopted,  we  are  not  going  to  be  able 
to  resolve  this  issue. 

I  urge  the  Members  to  support  and 
adopt  my  amendment. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  cannot  think  of  any- 
thing that  would  do  greater  violence  to 
this  bill  than  the  amendment  that  has 
been  proposed  by  the  gentleman  from 
Ohio  I  Mr.  James  V.  Stanton*. 

I  say  that  for  this  reason,  there  is  not 
a  doubt  that  a  single  member  of  this 
committee  here  today  can  tell  us  about 
the  arrangements  that  are  made  in  their 
respective  States  as  to  the  legal  distribu- 
tion of  the  funds  the  recipient  States  re- 
ceive, and  how  they  will  dispense  the 
money  into  the  various  categories  of 
roads  and  highways. 

That  means  that  if  this  amendment 
were  to  prevail  it  would  require  in  almost 
all  of  our  States  a  rewriting  of  the  State 
statutes  to  conform  to  the  Stanton 
amendment. 

In  a  State  which  has  a  biennial  ses- 
sion of  the  State  legislature  that  would 
mean  that  the  total  highway  program  in 
urban  areas  would  be  disturbed  until  that 
legislature  complied  with  the  Stanton 
amendment. 

I  am  quite  sure  that  there  is  no  in- 
tention of  the  committee  going  along  as 
the  gentleman  from  Ohio  states  that  the 
position  of  the  full  committee  was  sub- 
servient to  the  State  highway  depart- 
ments. As  chairman  of  the  full  committee 
I  have  not,  up  until  this  moment,  ever 
received  a  request  from  the  State  high- 
way departments  for  or  against  the  Stan- 
ton proposition. 

If  we  go  along  with  this  it  pretty  much 
reminds  me  of  the  story  that  is  told  fre- 
quently in  the  community  where  I  live 
which  Ls  in  a  mountainous  area. 

Tills  Bible  salesman  came  up  to  a  re- 
mote shack  in  a  mountainous  area  and 
rapped  on  the  door.  The  lady  came  to 
the  door.  He  said.  "Madam,  I  want  to  sell 
you  a  Bible." 

She  said,  "Well,  I  do  not  need  a  Bible. 
I  have  one." 


He  said,  "Let  me  see  it." 

She  went  and  searched  for  the  Bible 
but  in  fact  she  could  not  find  the  Bible. 
She  called  the  children  and  she  said, 
"Look  in  every  nook  and  cranny  of  this 
house  and  get  me  the  Bible."  So  they 
finally  located  the  Bible  and  brought  it 
out  and  gave  it  to  their  mother.  It  was 
almost  completely  gone  with  the  excep- 
tion of  a  few  sheets.  He  said  to  her, 
"Madam,  you  certainly  need  a  new 
Bible."  She  said,  "Oh.  no,  I  do  not.  I  have 
saved  the  best  part  of  the  Holy  Writ." 

So  now  let  us  stay  with  the  Holy  Writ 
and  vote  down  this  amendment. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

I  rise  in  opposition  to  the  amendment, 
which  would  have  the  effect  of  permitting 
local  officials  in  certain  urbanized  areas 
of  over  200,000  population  to  submit 
highway  plans,  specifications,  and  esti- 
mates directly  to  the  Secretary  for  ap- 
proval. 

I  sympathize  with  the  objectives  of 
the  sponsor,  my  colleague  from  Ohio, 
where  the  Governor  has  given  the  rural 
areas  of  the  State  about  the  same  treat- 
ment with  respect  to  highways  as  he  has 
the  city  of  Cleveland  in  the  matter  of 
urban  system  funds. 

But  I  say  to  the  gentleman  that  this 
alone  is  no  excuse  for  radically  altering 
the  structure  of  Federal-State  relations 
envisioned  by  his  amendment,  and  cer- 
tainly not  in  a  bill  loaded  with  the  flexi- 
bility we  are  hearing  ^o  much  about. 

So,  much  as  I  sympathize  with  the 
gentleman,  I  am  in  greater  sympathy 
with  the  concerns  of  the  American  As- 
sociation of  State  Highway  and  Trans- 
portation Officials,  which  can  be  high- 
lighted as  follows: 

It  is  still  too  early  to  evaluate  the 
changes  in  1970  and  1973  amendments 
creating  new  urban  systems  and  the  pro- 
cedures developed  to  put  them  into  effect. 
Just  as  the  1962  Supreme  Court  appor- 
tionment decision  in  Baker  against  Carr 
has  yet  to  remove  all  urban-rural  strife 
in  State  government  to  the  point  \^here 
the  lion  lies  down  with  the  lamb. 

Elimination  of  the  State  role  would 
create  needless  duplication  of  admin- 
istrative capacity,  with  requirements  that 
local  government  maintain  stafT  capa- 
bility equal  to  that  of  the  State  in  the 
development  and  evaluation  of  projects. 

Conceivably,  local  officials  might  have 
difficulty  in  producing  environmental 
impact  statements  qualifying  for  ac- 
ceptance under  the  terms  of  H.R.  3130, 
which  provided  that  Federal  officials 
may,  under  certain  prescribed  circum- 
stances, accept  an  EIS  prepared  by  State 
officials. 

Elimination  of  State  involvement  in 
urban  system  project  development  could 
serve  as  an  incentive  for  States  to  reduce 
or  eliminate  their  financial  participation. 
It  also  could  enhance  the  propensity  of 
some  local  officials  to  ignore  statewide  or 
regional  priorities — such  as  truck 
routes — in  favor  of  projects  more  polit- 
ically popular  in  the  narrowest  of  local 
perspectives. 

Let  me  quote  just  a  small  portion  of 
a  letter  from  Harry  E.  Kinney,  mayor  of 
the  city  of  Albuquerque,   to  the  city's 
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Washington  office  under  date  of  Octo- 
ber 29,  1975,  on  this  question: 

The  highway  department,  although  It  Is 
not  flnanclally  Involved,  has  shown  a  great 
desire  to  make  this  program — 

And  that  refers  to  the  urban  system 
program — 

A  viable  one  In  New  Mexico.  They  have 
furnished  the  expertise  in  many  areas  In 
which  the  city  was  not  staffed,  such  as  right- 
of-way  appraisals  and  procurement,  testing 
labs,  environmentalists  and  especially  the 
knowledge  of  Federal  procedures. 

Recently,  the  Deputy  Administrator  of 
FHWA,  J.  R.  Coupal,  Jr.,  had  occasion  to 
inquire  into  the  issue  in  response  to 
testimony  critical  of  State  administra- 
tion of  the  program,  presented  by  the 
national  league  of  cities  in  the  other 
body. 

The  gentleman's  language  was  adopted 
in  subcommittee  and  for  good  and  suffi- 
cient reason  removed  in  full  committee, 
whose  action  I  hope  this  body  will  find 
it  appropriate  to  concur  in. 

Before  such  far-reaching  clianges  are 
enacted,  the  Congress  should  have  the 
benefit  of  the  urban  system  study  called 
for  in  section  140  of  this  bill.  It  would 
be  broad  enough  to  cover  all  the  issues 
raised  by  this  amendment,  including  the 
authority  for  and  capability  of  local  units 
of  government  to  carry  out  the  necessary 
steps  to  process  a  highway  project 
through  and  including  the  plan,  specifi- 
cation, and  estimate  requirements  of  sec- 
tion 106  of  title  23.  United  States  Code, 
and  final  construction. 

I  urge  rejection  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  James  V.  Stanton)  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  121,  noes  290. 
not  voting  23,  as  follows: 
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Barrett 

Baucus 

Beard.  R.l. 

Bennett 

Blester 

Bineham 

Brodhead 

Brown,  Calif. 

Buchanan 

Burke,  Calif. 

Burton.  John 

Burton,  Phillip 

Carney 

Carr 

Chisholm 

Clancy 

Clay 

Collins,  111. 

Coughlln 

Deilums 

Dent 

Derwinskl 

DiggS 

Dodd 
Downey,  N.Y. 
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Drinan 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Parv 

Pish 

Fisher 

Florio 

Praser 

Oilman 

Green 

Gude 

Hanley 

Harrington 

Harris 

Hastings 

Hawkins 

Havs.  Ohio 

Hechler,  W.  Va. 

Heinz 

Helstoski 

Holtzman 

Hyde 

Jacobs 

Jordan 

Keys 

Koch 

Leggett 

Lehman 

Lujan 

McKinney 

Maguire 
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MazzoU 

Meeds 

Metcalfe 

Miller,  Calif. 

M'neta 

Minish 

Mitchell,  Md. 

Moakley 

Moffett 

Mosher 

MottI 

Murphy,  m. 

Nix 

Ottinger 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Pepper 
Peyser 
Price 
Rangei 
Rees 

Richmond 
Riegle 
Rinaldo 
Rod  i  no 
Roe 

Roncallo 
Rooney 
Rosenthal 
Rostenkowski 
Roush 
Russo 


Scheuer 
Schroeder 
Seiberling 
Simon 
Solarz 
Spellman 
Staggers 
Stanton, 
J.  William 


Abdnor 
Alexander 

Allen 
Anderson, 

Calif. 
Anderson.  111. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Ba^aiis 
Bald  us 
Bauman 
Beard,  Tenn. 
Bedell 
Bell 

Berglaiid 
Bevill 
Btaggi 
Blancbard 
Blouin 
Boggs 
Boland 
Boiling 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carter 
Casey 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins.  Tex, 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Derrick 
Devine 
Dickmson 
Dingell 
Downing,  Va 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pom 
Early 

Edwards,  Ala. 
Emery 
English 
Erienborn 
Esch 

Evans,  Colo. 
Evans,  Ind. 
Fascell 
Flndley 
Flthlan 
Flood 
Flowers 
Plynt 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Frenzel 
Prey 


Stanton, 

James  V. 
Stark 
Stokes 
Studds 
Symington 
Tsongas 
Udall 
Vanlk 
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Puqua 
Gibbons 
Ginn 

Goldwater 
Gonzalez 
Goodllng 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 
schmidt 
Hannaford 
Hansen 
Harkin 
Harsha 
Hayes,  Ind. 
Heckler,  Mass. 
Hefner 
Henderson 
Hicks 
Hightower 
Hillls 
Holland 
Holt 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Karth 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krebs 
Krueger 
LaPaice 
Lagomarsino 
Landrum 
Latia 
Lent 
Levitas 
Litton 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McDonald 
McEwen 
McPall 
McHugh 
McKay 
Madden 
Madlgan 
Mahon 
Mann 
Martin 
Matbls 
Matsunaga 
Melcher 
Meyner 
Mezvinsky 
Michel 
Mikva 
Mil  ford 
Miller.  Ohio 
Mills 
Mink 

Mitchell,  N.Y. 
Mollohan 


Vigorito 

Waxman 

Weaver 

Whalen 

Wolff 

Yates 

Young,  Ga. 


Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Hara 
O'Neill 
Passman 
Patman,  Tex. 
Patten,  N.J. 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Pritchard 
Quie 
Quillen 
Railsback 
Regula 
Reuss 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Rogers 
Rose 

Rousselot 
Roybal 
Runnels 
Ruppe 
Ryan 

St  Germain 
Santinl 
Sarasin 
Sarbanes 
Satterfield 
Schneebell 
Schulze 
Sebellus 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Sisk 
Skubitz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spence 
Steed 
Steelman 
Steiger,  Ariz. 
Steiger,  Wis. 
Stephens 
Stratton 
Stuckey 
Symms 
Taylor.  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 

Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Waggonner 
Walsh 
Wampler 
White 
Whltehurst 
Whitten 
Wiggins 
Wilson,  Bob 
Winn 


Wlrth 
Wright 
Wydler 
Wylle 


Addabbo 
Bonker 
Brademas 
D  Amours 
Daniels,  N.J. 
Eshleman 
Evlns,  Tenn. 
Penwlck 


Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Tex. 


Zablockl 
Zeferettl 
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Ford,  Mich. 

Gaydos 

Giaimo 

Hebert 

Hinshaw 

Horton 

Macdonald 

Moss 


O'Brien 

Randall 

Sullivan 

Talcott 

Ullman 

Wilson.  C.  H. 

Wilson.  Tex. 


Messrs.  PRICE,  DODD.  HELSTOSKI. 
and  WOLFF  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  EDG.^R 

Mr.  EDGAR.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Edgar:  On  page 
52,  after  line  4,  Insert  the  following: 

"Sec.  115.  Section  127  of  title  23.  United 
States  Code,  Is  amended  by  Inserting  after 
the  language,  "twenty  thousand  pounds  car- 
ried on  any  one  axle  "  the  following  words, 
"(except  front,  steering  axles  of  truck 
tractors  1",  by  adding  the  following  new  pro- 
viso at  the  end  of  the  first  sentence,  chang- 
ing the  period  to  a  semicolon,  "Provided, 
further,  That  no  front,  steering  axle  of  a 
truck  tractor  shall  carry  a  weight  In  excess 
of  ten  thousand  pounds.  Including  all  en- 
forcement tolerances",  and  by  adding  the 
following  language  at  the  end  of  the  third 
sentence,  changing  the  period  to  a  comma, 
"except  however  that  this  exemption  shall 
al.so  not  apply  to  front,  steering  axles  of  truck 
tractors."  This  section  shall  become  effective 
In  each  state  on  the  thirtieth  calendar  day 
after  the  commencement  of  the  first  sched- 
uled session  of  the  state's  legislature  follow- 
ing enactment  of  this  Act  and  shall  auto- 
matically expire  on  January  1,  1978. 
No  funds  authorized  to  be  appropriated  for 
any  fiscal  year  under  section  108(b)  of  the 
Federal-Aid  Highway  Act  of  1956  shall  be 
apportioned  to  any  state  within  the  boun- 
daries of  which  the  Interstate  System  may 
lawfully  be  used  by  vehicles  with  more  than 
ten  thousand  pounds  on  the  front,  steering 
axle  of  a  truck  tractor  after  the  effective 
date  and  until  January  1,  1978. 

Renumber  the  succeeding  sections  ac- 
cordingly. 

Mr.  EDGAR  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  EDGAR.  Mr.  Chairman,  this 
amendment  would  close  a  glaring  loop- 
hole in  the  truck  weight  law.  Every  time 
the  Congress  has  addressed  the  subject 
of  truck  weights  and  has  prescribed 
maximum  weights  for  single  axles,  it  has 
always  been  for  the  standard  four-wheel 
axle.  Under  current  law,  single  axles  can 
carry  up  to  20,000  pounds  which  trans- 
lates' into  only  5,000  poimds  per  tire.  The 
Congress  has  overlooked  to  distinguish, 
however,  between  such  axles  and  the  all- 
important,  front  steering  axle  which  only 
has  two  tires  to  bear  its  load.  Yet,  this 
particular  axle  is  the  most  important 
single  axle  in  the  entire  tractor-trailer 
combination  from  a  standpoint  of  safety 
since  it  controls  the  directional  move- 
ment of  the  vehicle.  Since  the  current  law 
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l.s   amendment  would  simply  close 

dangerous  loophole  by  imposing  a 

"i-pound  weight  limit  on  the  front 

of  truck  tractors.  The  result  would 

the  front  tires  of  truck  tractors 

also   carry   no   more   than    5.000 

each,  the  maximum  presently  al- 

by  law  for  tires  on  all  other  axles. 

amendment  would  resolve  in  large 

the  safety  concerns  so  many  of  us 

\  and  would  terminate  a  dangerous 

ice   of   overloading   steering   axles 

the   80.000   pound    gross   vehicle 

t  limit  enacted  last  year  has  ex- 


reason  the  problem  has  become 
tely   intolerable   under    the   new 
limits  is  because  it  is  impossible 
a  tractor-semitrailer  combination 
the  new  80.000-pound  limit  without 
the  front  axle  to  carry  at  least 
pounds.  This  is  so  because  the  cur- 
tandem  axle  limit  is  34.000  pounds 
rear  tandem  axles  of  the  tractor 
the  full  limit,  and  the  trailer  tan- 
axles  also  carry  the  limit,  these  two 
of  axles   are  carrving  only   68.000 
s.  or  12,000  pounds  less  than   the 
vehicle  limit.  In  fact,  since  it  is 
impossible  to  load  a  trailer  so 
as  to  apportion  the  weight  ex- 
the  practice  is  to  load  the  trailer 
heavily  in  the  front.  The  excess 
'  is  then  shifted  to  the  front  axle 
movmg  the  fifth  wheel  for^-ard  on 
t  -actor.  The  fifth  wheel  is.  of  course, 
(oupUng  device  which  resembles  a 
greasy.  horse.<=hoe-shaped  plate  on 
the  front  of  the  trailer  rests.  What 
observe,   therefore,   in   light   of   the 
";ht  increase  enacted  la.st  year,  is  that 
Congress  has  actually  provided  the 
tive  to  impose  extraordinary  and 
;rou>  load.s  on  tractor  steering  axles, 
inly,  we  should  recognize  our  re- 
ibility  in  this  regard  and  take  the 
action  to  remedy  the  problem, 
fact,  the  current  bill  as  reported  by 
'ublic    Works    Committee   actually 
Vledges  this  problem  and  provides 
study  to  be  cond-jcted  by  the  De- 
nt of  Transportation  to  determine 
ct  nature  and  extent  of  the  prob- 
ind  perhaps  ascertain  the  proper 
t  limit  which  may  safely  be  borne  by 
axles.  I  strongly  support  this  pro- 
as I  suspect  the  vast  majoritv  of 
)  as  well.  The  problem  is  simplv 
Why  should  we  impose  tremendous 
Jgh  as  yet  unqualified.  rLsks  upori 
jubhc  and   the  operators  of  large 
in  the  meantime.  I  admit  that  to 
IS  contrary  to  the  public  interest 
irresponsible. 

there  are  a  large  number  of  rea- 

why  10.000  pounds  is  the  proper 

to  impose  on  front  axles  perma- 

'".  it  is  of  course  pcssible  that  the 

study  will  conclude  that  a  dlffer- 

ure  should  be  set,  either  higher  or 

.  in  the  interests  of  safety.  For  this 

I  have  drafted  the  amendment 

it  would  automatically  expire  on 

Urst   of   Januarj'.    1978,   roughly   2 

from  now.  This  would  provide  the 


12 

rent 

If 

earn 

dem 

sets 

pounhs 

gross 

prac  ically 

perfectly 

actly 

more 

weight 

bv 

the 

the 

large 

whicp 

we 

weig 

the 

incer 

dan 

Certainly 

spon; 

nece^ary 

In 
the 

ackni>w 
for  a 
partr  le 
the  ejcact 
lem 
weight 
front 
visior 
you 
this 


do 


DOT  with  ample  time  to  complete  their 
study  and  to  forward  the  results  to  the 
Congress.  And,  the  Congress  would  then 
be  forced  to  consider  that  study  and  to 
make  necessary  revisions  in  the  front 
axle  weight  limit  at  the  earliest  oppor- 
tunity. I  sincerely  believe  that  this 
amendment  would  provide  a  reasonable 
accommodation  to  those  who  argue 
against  any  front  axle  weight  limit  with- 
out compromising  public  safety  or  shirk- 
ing our  dutv  to  the  public. 

Mr.  Chairman.  I  wUl  conclude  my  re- 
marks in  just  a  m.oment;  however.  I 
would  like  to  mention  just  briefly  the 
more  salient  considerations  which  impel 
me  to  offer  a  front  axle  weight  limit. 

The  U.S.  Department  of  Transporta- 
tion's Bureau  of  Motor  Carrier  Safety 
recently  found  that  tire  failures  to  be 
the  second  leading  cause  of  mechanical 
defect  related  truck  accidents.  And  in 
excess  of  two-thirds  of  these  accidents 
were  the  result  of  front  tire  failures.  This 
same  report  stated  that  overloaded  front 
tires  was  a  major  factor  in  these  acci- 
dents and  that  approximately  12  per- 
cent of  the  trucks  sampled  had  front  axle 
loads  exceeding  10,000  pounds. 

Second,  as  I  have  already  mentioned, 
the  way  the  added  weight  is  placed  on 
the  steering  axle  is  by  sliding  the  fifth 
wheel  forward  of  the  rear  drive  axles. 
This  forward  location  of  the  fifth  wheel 
creates  a  whole  set  of  handling  charac- 
teristics which  are  highly  unsafe.  Very 
simply,  it  transfers  a  substantial  portion 
of  the  enormous  centrifugal  force  created 
by  the  trailer  weight  off  the  rear  drive 
axles  which  have  so  many  tires  in  con- 
tact with  the  pavement  and  which  can 
pull  the  weight  around  a  curve  and 
shifts  this  centrifugal  force  up  forward 
on  to  the  two  steering  wheels.  The  effect 
is  that  the  vehicle  tends  to  understeer 
unpredictably  as  the  front  tires  crawl 
sidewise  on  the  pavement.  This  tire  crawl 
is  the  result  of  the  tire  wall  flexing  con- 
stantly and  this  flex  creates  heat  in  the 
tire  which  is  a  precurser  of  a  tire  fail- 
ure. In  addition,  should  the  front  tires 
encounter  a  slippery  road  surface,  there 
is  a  dramatically  increased  risk  that 
they  will  lose  traction  due  to  this  cen- 
trifugal force.  The  result  is  that  the  trac- 
tor straightens  out  in  a  direct  line  with 
the  trailer  when  attempting  to  negotiate 
a  turn  and  the  vehicle  simply  leaves  the 
roadw^ay. 

Yet  another  effect  of  heavy  front  axles 
has  yet  to  be  quantified.  We  do  know  that 
roads  deteriorate  at  an  accelerated  rate 
as  weights  increase.  What  causes  the 
damage,  however,  is  not  the  overall  gross 
weight  as  such,  but  rather  the  pressure 
each  tire  places  on  the  surface  of  the 
^pavement.  The  more  tires  that  bear  the 
weight,  the  less  demage  will  be  done.  We 
have  heard  extensive  testimony  concern- 
ing the  geometrically  accelerated  rate 
our  highway  system  will  deteriorate  as  a 
result  of  a  single  axle  weight  increase 
from  18.000  to  20,000  pounds,  or  from 
4.500  to  5.000  pounds  per  tire.  However, 
no  one  has  actually  calculated  the  untold 
damage  which  will  result  as  a  result  of 
front  tires  carrying  as  much  as  6.500 
pounds — an  astounding  leap  in  weight 
from  the  4.500-pound  starting  point. 

The  DOT  has  recently  taken  action  to 
prohibit   carriers   from   overloading   or 


underinflating  tires  at  their  rated  capac- 
ities. While  this  new  rule  should  pre- 
sumably reduce  tire  failures,  it  does  not 
go  nearly  far  enough  to  eliminate  the 
other  problems.  It  would  do  nothing  to 
change  the  unsafe  handling  characteris- 
tics caused  by  the  centrifugal  force  which 
in  turn  results  from  the  forward  fifth 
wheel.  It  will  not  prevent  the  destruction 
of  our  highways.  The  amendment  I  have 
offered  would  solve  both  of  these  prob- 
lems. 

The  amendment  would  necessitate  that 
carriers  which  have  mounted  their  fifth 
wheels  in  an  excessively  forward  posi- 
tion to  relocate  those  coupling  devices 
in  some  instances  up  to  18  inches.  Many 
fifth  wheels  are  on  sliding  tracks  and 
relocation  would  require  only  a  few  min- 
utes. Those  carriers  which  have  perma- 
nently mounted  fifth  wheels,  would  have 
to  remount  them,  a  task  which  would 
require  just  several  hours  according  to 
estimates  provided  by  mechanics  to  the 
Professional  Drivers  Council.  The  Team- 
sters have  also  indicated  that  it  would 
require  no  more  than  4  hours. 

By  moving  fifth  wheels  rearward  to 
comply  with  a  front  axle  weight  limit, 
some  carriers  might  in  certain  instances 
find  that  the  overall  length  of  the  tractor 
and  trailer  exceeds  the  length  restrictions 
in  a  few  States  by  a  few  inches.  With  the 
proper  legislative  history,  however,  this 
problem  can  easily  be  overcome.  That  is, 
in  those  States  in  which  the  refitting 
would  be  the  sole  cause  of  a  length  varia- 
tion as  a  result  of  our  action,  we  would 
permit  a  variance. 

Mr.  Chairman,  I  strongly  urge  my  col- 
leagues to  support  this  very  important 
proposal  to  protect  public  safety,  to  close 
a  loophole  in  the  law,  to  make  an  adjust- 
ment necessitated  by  our  action  last  year. 
I  think  it  is  particularly  worthy  of  note 
that  this  amendment  is  strongly  favo  "d 
by  the  men  and  women  who  are  closest 
to  the  problem  we  have  created — the 
drivers  of  tractor-trailers. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  West  Virginia  (Mr.  Hechler). 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman.  I  strongly  support  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Ehgar).  I  hope 
this  amendment  will  receive  an  affirma- 
tive vote  in  the  committee. 

I  am  certain  that  if  the  people  of  this 
country  had  a  direct  vote  on  the  issue, 
they  would  have  voted  overwhelmingly 
to  reduce  the  weight  limit  on  trucks.  It 
is  unfortunate  that  the  Myers  amend- 
ment did  not  prevail. 

The  pending  amendment  is  related 
to  the  .same  issue,  and  it  also  directly 
affects  the  safety  of  truckdrivers.  I  cer- 
tainly hope  that  the  Edgar  amendment 
succeeds,  and  at  a  later  date  we  may 
apply  the  results  of  the  study  and  not 
only  limit  front  axle  weights  but  also  the 
total  weight  and  size  of  these  terrors  of 
the  highways.  The  average  motorist  de- 
serves primary  and  prioritv  considera- 
tion. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chah-man,  I  would  like  to  com- 
mend the  gentleman  from  Permsylvania 
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(Mr.  Edgar)  for  offering  his  amendment. 
I  have  studied  and  offered  and  debated 
that  issue  in  the  committee.  I  originally 
had  the  idea  of  a  limitation  of  10.000 
pounds  suggested  to  me  by  the  drivers 
and  the  Teamsters  Union,  who  are  deeply 
concerned  about  the  impact  on  the  safety 
factor.  But  after  a  discussion  between 
the  drivers  and  the  management  people 
who  run  the  trucks  we  came  to  the  con- 
clusion that  it  is  not  a  question  of  the 
10,000  pounds  on  the  front  axle.  There 
is  a  question  of  where  the  fifth  wheel  is 
located  in  the  truck. 

There  are  some  trucks  that  could  stand 
the  10,000-pound  limitation,  but  there 
are  others  that  cannot. 

The  fact  of  the  matter  is  that  we  do 
not  know  at  this  time,  any  of  us,  ex- 
actly where  the  limitation  should  be 
placed,  whether  it  should  be  at  10,000, 
11,000.  12.000,  or  13,000.  Even  the  safety 
experts  in  the  Department  of  Transpor- 
tation cannot  tell  us. 

So  what  we  did  was  this:  There  was  an 
amendment  which  was  offered  by  the 
gentleman  from  Ohio  (Mr.  Harsha)  that 
I  supported  in  the  committee,  and  that 
would  cause  a  study  to  be  made  of  this 
particular  question  that  is  being  ad- 
dressed by  the  gentleman  from  Pennsyl- 
vania (Mr.  Edgar).  They  would  report 
back  on  this  study  within  a  year  to  our 
committee,  and  then  we  could  make  a 
reasonable  and  a  rational  judgment  as 
to  the  Impact  of  this  weight  limitation  on 
the  front  steering  column. 

Mr.  Chairman.  I  urge  the  defeat  of  this 
amendment  at  this  time,  recognizing  the 
contribution  that  the  gentleman  from 
Pennsylvania  (Mr.  Edgar)   has  made. 

Mr.  KOCH.  Mr.  Chairman.  I  move  to 
strike   the   requisite   number   of   words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Edgar  amendment.  No.  1,  because  I  think 
it  is  a  good  amendment,  and.  No,  2,  be- 
cause even  though  the  probabilities  are 
that  it  will  not  carry,  it  was  because  of 
that  amendment,  in  my  judgment,  that 
the  provision  causing  the  study  to  be 
made  was  put  into  the  bill. 

This  matter  h?s  been  pending  for  quite 
some  time,  and  even  if  the  Edgar 
amendment  is  not  accepted  as  such  un- 
der his  name,  ultimately  his  having  in- 
itiated it  w-ill  cause  the  Commission  to 
come  in  and  make  the  necessary  recom- 
mendations. So  I  want  to  commend  the 
gentleman  from  Pennsylvania  (Mr. 
Edgar)  for  his  effort  in  this  area. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  will  the  gentleman  jrleld? 

Mr.  KOCH  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  would  it  not  make  sense  to 
adopt  the  Edgar  amendment,  thereby 
setting  the  10,000-pound  front  axle  limit 
pending  the  outcome  of  the  study?  It 
would  seem  to  me  that  would  serve  the 
purpose  the  gentleman  from  Ohio  (Mr. 
James  V.  Stanton)  has  indicated  should 
be  met, 

Mr.  KOCH.  Mr.  Chairman,  there  are 
so  many  things  that  have  made  sense 
and  should  have  been  accepted  by  the 
Congress  and  were  not  that  rejection  of 
the  Edgar  amendment  does  not  surprise 
me. 


Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, we  do  not  know  what  the  economic 
impact  of  that  would  be.  If  we  just  put 
a  flat  limitation  of  10.000  pounds  on  the 
front  axle,  we  may  have  to  scrap  85  per- 
cent of  the  trucks  in  the  United  States. 
The  economic  impact  of  that  Is  such 
that  we  do  not  think  that  is  reasonable 
or  rational. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EEKjAR.  Mr.  Chairman,  I  would 
like  to  respond  to  that  last  point,  because 
I  think  it  is  an  important  point. 

There  have  been  some  studies  done  on 
how  much  it  would  take  to  move  the  fifth 
wheel  and  to  change  it  so  the  10,000- 
pound  pressure  would  not  be  there.  I  am 
told  that  on  some  of  the  trucks  it  is  as 
much  as  18  inches.  Some  of  them  are  on 
movable  tracks,  and  that  could  be  moved 
back.  On  some  trucks  it  would  take 
maybe  a  day  to  move  them  back,  using 
some  more  sophisticated  kinds  of  equip- 
ment. 

But  we  are  only  talking  about  a  cer- 
tain number  of  trucks  on  the  highway. 
Not  all  the  trucks  are  pulling  the  same 
kind  of  weight.  If  we  take  a  Cadillac  or 
a  Lincoln  and  put  it  up  on  the  top  of  a 
car  carrier,  we  not  only  have  the  weight 
of  that  automobile  but  we  have  the 
weight  of  the  cab  and  the  equipment  on 
the  truck  setting  up  on  top  of  the  driver. 
As  a  result,  he  is  really  driving  a  pile 
driver,  and  the  pressure  that  is  involved 
on  that  steering  column  is  really  intense. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
m.an,  will  the  gentleman  yield  further? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, the  fact  of  the  matter  is  that  until 
the  study  is  completed,  we  have  had 
since  1952  and  we  presently  have  the 
motor  carrier  safety  regulation  No. 
392.70,  which  requires  that  the  fifth 
wheel  be  located  so  that  regardless  of 
the  condition  of  the  load,  the  relation- 
ship between  the  kingpin  and  the  rear 
axle  and  the  front  axle  of  the  truck  will 
be  such  that  they  can  properly  distribute 
the  gross  weight  of  both  the  towed 
vehicle  and  the  towing  vehicle  relative  to 
the  axles  of  those  vehicles. 

The  fact  of  the  matter  is  there  is  a 
safety  regulation.  It  is  in  effect,  but  we 
do  not  know  how  many  dollars  would 
have  to  be  spent  on  this.  We  do  know 
that  a  large  percentage  of  the  trucks 
would  have  to  be  changed.  Most  peo- 
ple would  concede  reasonably  and  ra- 
tionally that  we  ought  to  have  the  study 
completed  before  we  implement  the 
regulation. 

Mr.  EDGAR.  Mr.  Chairman,  will  tlie 
gentleman  yield  further? 

Mr,  KOCH.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
just  like  to  ask  the  gentleman  from  Ohio 
I  Mr.  James  V.  Stanton)  this  one  ques- 
tion:  Is  the  gentleman  willing,  if  the 


study  is  returned  to  us  on  July  1  of  1977, 
and  indicates  that  such  a  move  has  to 
be  made,  to  support  changes  in  present, 
existing  law,  to  make  the  changes  which 
will  cost  as  much  and  more  than  the 
cost  at  this  present  time? 

Mr.  JAMES  V.  STANTON.  If  the  gen- 
tleman will  yield  further,  I  would  like  to 
say  that  if  the  recommendation  of  the 
experts  is  that  we  need  the  change  in 
regulations.  I  will  join  the  gentleman  and 
I  am  sure  the  House  will  likewise. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Edgar)  . 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    ESCH 

Mr.  ESCH.  Mr.  Chairman,  x  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Esch:  On  page 
61  following  line  2,  add  new  section  124  and 
renumber  following  sections: 

VEHICLE    LOADS 

Sec.  124.  (a)  Chapter  I  of  title  23,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"157.  Vehicle  loads. 

"(a)  The  Secretary  of  Transportation  shall 
not  approve  a  project  under  section  106  in 
any  State  which  he  determines  does  not 
have  effective  control  of  use  of  the  high- 
ways on  the  Federal-aid  systems  by  motor 
vehicles  hauling  dirt,  sand,  lime,  rock,  gravel, 
silica,  or  similar  aggregate  trash,  garbage, 
and  other  similar  material. 

"(b)  For  the  purpose  of  this  section,  ef- 
fective control  means  that  after  October  1, 
1978,  motor  vehicles  hauling  such  materials 
on  such  highways  shall  be  required  to  have 
such  materials  secured  by  appropriate  cover- 
ing so  as  to  prevent  such  materials  from 
falling,  blowing  or  In  any  other  way  escaping 
from  such  vehicle  while  it  Is  hauling  such 
materials  on  such  highways. 

"(c)  This  section  shall  not  apply  to  any 
motor  vehicle  which  Is  publicly  owned  or 
controlled  while  such  vehicle  Is  servicing  or 
maintaining  any  highway,  street  or  public 
way,  but  shall  apply  to  any  such  vehicle 
travelling  to  or  from  a  service  or  mainte- 
nance site. 

"(d)  As  used  In  this  section  the  term 
"motor  vehicle'  means  any  vehicle  driven  or 
drawn  by  mechanical  power  manufactured 
prlmarUy  for  use  on  public  highways." 

(b)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  Is  amended  by  Inserting 
at  the  end  thereof : 
"157.  Vehicle  loads." 

Mr.  ESCH  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

Mr.  ESCH.  Mr.  Chairman,  each  year 
the  American  public  is  forced  to  f(X)t  the 
bill — over  a  quarter  of  a  billion  dollars — 
for  automobile  damage,  landscape  de- 
struction, serious  injurj',  and  even  death 
caused  by  uncovered  trucks  spewing 
great  quantities  of  debris  onto  our  Na- 
tion's highways. 

Because  trucks  are  allowed  to  continue 
in  this  man;aer,  roadways  are  littered, 
veliicle  windshields  are  broken,  and  the 
finish  is  damaged  on  thousands  of  cars. 

A  comprehensive  survey  by  the  Michi- 
gan Auto  Club — which  has  been  a  leader 
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the  fight  against  this  road  hazard — 

timat«s   that  it  costs  Michigan  resi- 

aione  about  $5.5  million  a  year  to 

rejjlace    50,000    windshields    broken    by 

ris  from  uncovered  trucks.  Nation- 

(,e,  this  could  cost  about  $250  million 
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^  statistics  are  available,   but  it  is 
mated  that  the  costs  in  punctured 
■  !s,  broken  headlights,  chipped  paint, 
hood  damage  are  at  least  equal  to 
windshield  damage.  Even  more  seri- 
have  been  reports  of  serious  and  fatal 
idents  resulting  from  rocks  piercing 
udshields  to  hit  passengers  and  driv- 
=  and  from  drivers  swerving  to  the  side 
ivoid  large  falling  debris. 
my  viev.-.  it  is  absolutely  outrageous 
the    American    driving    public    is 
_  to  bear  the  costs  of  carelessness 
the  part  of  truck  owners.  There  is  no 
use  for  allowmg  trucks  to  continue 
;pew  .junk  all  over  our  highways  and 
motorists  simply  because  it  is 
enient"  and  time  consuming  to 
loads. 
|here  have  been  campaigns  in  a  num- 
of  States  for  the  passage  of  laws  re- 
trucks  to  cover  all  loads.  Unfortu- 
to  date,  few  strong  laws  have  been 
.  Throughout  the  remainder  of  the 
1.  motorists  still  travel  at  their  own 
while  overloaded,  uncovered  trucks 
to  endanger  their  property  and 
r  lives, 
therefore    offer    this    amendment 
would  require  covers  on  all  trucks 
g  mterstate  or  other  federally  as- 
'  highways.  Adoption  of  this  amend- 
wouid  not   only   ins\'re   that   our 
iways  are  safer  places,  l'.  would  have 
jor  impact  on  our  envirtnment.  The 
lent  of  Transportation  prepared 
in  1974  on  the  content  of  high- 
litter.    They    concluded,    "Spillage 
uncovered   trucks  is  a  significant 
waste  generator  on  the  roadway." 
"y  by  Keep  America  Beautiful,  a 
)fit   environmental    group,    found 
;  while  motorists  and  pedestrians  are 
lently  blamed  for  our  Nation's  high- 
Utter,  they  are  a  relatively  small  per- 
age  of  the  problem,  causing  no  more 
1  20  percent  in  most  areas.  By  far  the 
t  frequent  -litterer''  is  the  uncovered 
either    hauling    goods    between 
1.  or  hauling  construction  trash  to 
dumpyards. 
Mchigan  spends  more  than  .$1  billion 
I  year  In  cleaning  up  litter  along  its 
ways.  A  very  high  percentage  of  that 
is  generated  by  uncovered  trucks, 
costs  to  the  taxpayers  in  terms  of 
rs   i.s   high.   The   cost   in   terms   of 
landscape  is  equally  high.  A  na- 
which  prides  itself  on  it^  beautiful 
5  and  tourist  attractions  cannot  af- 
the  destruction  of  its  environment 
c  areless  truck  owners  who  refuse  to  be 
consible  for  their  debris 
Oaponents    of    my    amendment    may 
that  covering  trucks  would  be  ex- 
e   and   time  consuming.   Yet   the 
ligan  Department  of  Highways  has 
developed  a  roll-on,  roll-back 
cover   which    is   operated    by 
a  crank  located  on  the  passenger 
away  from  traffic.  The  cover  can  be 
■  in  position  in  less  than  15  seconds 
the  estimated  production  cost  of  the 
is  less  than  $100  per  truck. 
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In  my  view,  this  is  a  small  cost  to  pro- 
tect our  motorists  and  preserve  our  en- 
vironment. It  puts  the  cost  where  it  be- 
longs— with  those  who  do  the  damage, 
not  the  irmocent  bystander  and  the  be- 
leaguered taxpayer, 

Mr.  HOWARD.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think  he  brings  up  a  point  that  con- 
cerns all  of  us.  However,  the  responsi- 
bility for  this  has  been  and  is  now  within 
the  State  police  powers  and  with  State 
and  local  jurisdictions. 

Mr.  Chainnan,  I  believe  that  this  is 
something  that  should  be  handled  on 
those  levels.  It  should  not  be  a  part  of 
this  bill,  although  I  do  commend  the 
gentleman  from  Michigan  (Mr.  Esch) 
for  bringing  this  up. 

I  certainly  would  join  him  in  any  ef- 
fort to  try  to  get  the  proper  local  people 
to  make  decisions  in  this  area  because  it 
is  not  only  a  frustrating,  but  a  very  ex- 
pensive item  to  the  taxpayer  and  to  the 
motorist. 

So  I  wish  to  thank  the  gentleman  for 
bringing  this  up.  But  I  do  not  believe 
it  properly  belongs  within  this  bill  and 
I  do  urge  defeat  of  the  amendment:  at 
the  same  time  I  congratulate  the  gentle- 
man for  his  suggestion. 

Mr.  KETCHUM.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
would  like  to  pose  a  question  to  the  gen- 
tleman from  Michigan.  The  gentleman 
is  stating  in  his  amendment  that  if  the 
trucks  are  not  covered  then  Federal  high- 
way funds  will  be  withheld? 

Mr.  ESCH.  The  purpose  of  the  amend- 
ment is  to  give  the  States  2  years  to  en- 
act effective  covered  truck  legislation.  If 
they  do  not  do  so,  then  the  Federal  high- 
way funds  would  be  withheld. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ESCH.  I  wUl  be  happy  to  yield 
further  to  the  gentleman. 

Mr.  KETCHUM.  Mr.  Chairman,  what 
the  gentleman  is  implying  is  the  same 
thing  we  have  just  gone  through  in  con- 
nection with  the  matter  of  the  motor- 
cycle helmet  legislation.  I  think  this  is  a 
State  responsibility.  I  would  encourage 
the  gentleman  to  encourage  his  State 
legislature  to  take  care  of  the  problem. 
Mr.  ESCH.  I  would  agree  with  the  gen- 
tleman, it  certainly  is  a  State  responsl- 
biUty,  and  I  think  that  the  only  encour- 
agement that  we  in  the  House  can  pre- 
sent to  the  States  is  through  legislation 
such  as  this.  I  agree  that  the  action 
would  have  to  take  place  at  the  State 
level. 

Mr.  HARSHA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  just  want  to  associate 
myself  with  the  members  of  the  Com- 
mittee and  others  who  have  expressed 
the  view  that  this  is  a  State  Issue  and 
should  be  left  to  the  States  alone  to 
handle. 

I  do  want  to  add,  though,  that  the 
gentleman  in  his  amendment  would  re- 
quire that  all  materials  that  are  hauled 


by  trucks  be  covered  by  appropriate  cov- 
ers. You  can  obviously  haul  a  lot  of 
materials  without  having  to  have  any 
cover  on  the  truck  at  all.  You  could  load 
the  truck  less  than  completely  full,  or 
you  could  only  have  a  half  a  load,  or  a 
very  small  load.  But  under  this  amend- 
ment, one  would  have  to  have  a  cover 
on  the  truck  in  every  instance.  I  would 
submit  that  this  would  cause  a  lot  of 
complications,  and  it  would  affect  all  of 
the  projects  approvals.  Under  the  gen- 
tleman's amendment  the  Federal  High- 
way Administrator  could  not  approve  ap- 
plications for  a  project  unless  all  of 
these  things  were  done.  I  think  that 
this  is  unnecessary  Federal  interference 
in  a  purely  local  matter. 

I  urge  defeat  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Esch). 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  COHEN 

Mr.  COHEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Cohen:  Page 
41,  line  4,  strike  out  "State  of  New  Hamp- 
shire" and  Insert  in  lieu  thereof  "State  of 
Maine  and  In  the  State  of  New  Hampshire". 

Mr.  COHEN.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  which  will  grant  the 
State  of  Maine  that  same  exemption  with 
respect  to  the  definition  of  "urban  area" 
as  is  now  accorded  the  State  of  New 
Hampshire. 

As  determined  by  the  Census  Bureau, 
an  "urban  area"  applies  to  the  geo- 
graphic limits  of  a  city  as  opposed  to  its 
compact  or  "built-up"  area.  The  State 
of  Maine  is  incorporated  in  such  a  man- 
ner that  sparsely  populated  areas  are 
included  within  the  geographic  bound- 
aries of  its  urban  areas.  The  good  citizens 
of  these  urban  areas  have  a  prime  in- 
terest in  upgrading  roads  within  the 
compact  area  of  the  city.  Since  current 
law  prohibits  States  from  using  primary 
funds  in  .so-called  urban  areas,  this  has 
resulted  in  the  deterioration  of  many 
outlying  roads  simply  because  they  lie 
within  the  corporate  boundaries  of  a  city, 
even  though  they  bear  no  resemblance  to 
an  urban  .■^rea. 

This  amendment  will  allow  the  State 
Commissioner  of  Transportation  to  use 
primary  funds  for  roads  subject  to  these 
conditions. 

I  appreciate  the  cooperation  of  the 
Committee  in  accepting  this  amend- 
ment. 

Mr.  HOWARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman,  as  I  un- 
derstand this  particular  situation,  it  in- 
volves both  the  State  of  Maine  and  the 
State  of  New  Hampshire  in  the  urban, 
rural,  towTis  and  city  areas.  The  in- 
formation that  had  been  supplied  by  the 
Department  of  Transportation  when 
this  was  inserted  into  the  bill  was  that 
only  the  State  of  New  Hampshire  was  in 
any  way  involved.  We  were  told  that  was 
the  only  State.  That  was  the  informa- 
tion we  had  at  that  tme.  Since  then,  we 
have  been  informed,  and  I  would  like 
to  inform  the  gentleman  from  Maine 
(Mr.  Cohen)  that  the  State  of  Maine  has 
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been  verified  to  have  this  same  New 
Hampshire-type  situation. 

Do  I  understand  that  that  is  what  this 
amendment  would  propose  to  do? 

Mr.  COHEN.  Exactly. 

Mr.  HOV/ARD.  Then,  Mr.  Chairman, 
we  certainly,  in  all  fairness,  accept  the 
amendment  and  thank  the  gentleman 
from  Maine  for  calling  it  to  our  atten- 
tion. 

Mr.  COHEN.  I  thank  the  gentleman. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HARSHA.  Mr.  Chairman,  we  too 
are  happy  to  accept  the  gentleman's 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Cohen)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 

TITLE  II 

SHORT    TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Highway  Safety  Act  of  1975". 

HIGHWAY    SAFETY 

Sec.  202.  The  following  sums  are  hereby 
authorized  to  be  appropriated: 

(1)  For  carrying  out  section  402  of  title  23, 
tJnited  States  Code  (relating  to  highway 
safety  programs),  by  the  National  Highway 
Traffic  Safety  Administration,  out  of  the 
Highway  Trust  Fund,  $37,500,000  for  the 
three-month  period  ending  September  30, 
1976,  $150,000,000  for  the  fiscal  year  ending 
September  30,  1977,  and  $150,000,000  for  the 
fiscal  year  ending  September  30,  1978. 

(2)  For  carrying  out  section  403  of  title  23, 
United  States  Code  (relating  to  highway 
safety  research  and  development),  by  the 
National  Highway  Traffic  Safety  Administra- 
tion, out  of  the  Highway  Trust  Fund,  $16,- 
250,000  for  the  three-month  period  ending 
September  30,  1976,  $65,000,000  for  the  fiscal 
year  ondlng  September  30,  1977,  and  $65,000,- 
000  for  the  fiscal  year  ending  September  30, 
197d. 

(3)  For  carrying  out  section  402  of  title  23, 
United  States  Code  (relating  to  highway 
safety  programs),  by  the  Federal  Highway 
Adminii  ration,  out  of  the  Highway  Trust 
Fund,  $8,750,000  for  the  three-month  period 
ending  September  30,  1976,  $35,000,000  for  the 
fiscal  year  ending  September  30,  1977.  and 
835,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978. 

(4)  For  carrying  out  sections  307(a)  and 
403  of  ttlle  23,  TJnited  States  Code  (relating 
to  highway  safety  research  and  develop- 
ment), by  the  Federal  Highway  Administra- 
tion, out  of  the  Highway  Trust  Fund,  $2,500,- 
000  for  the  three-month  period  ending  Sep- 
tember 30,  1976,  $10,000,000  for  the  fiscal  year 
ending  September  30.  1977,  and  $10,000,000 
for  the  fiscal  year  ending  September  30.  1978. 

(5)  For  bridge  reconstruction  and  replace- 
ment under  section  144  of  title  23,  United 
States  Code,  out  of  the  Highway  Trust  Fund. 
$62,500,000  for  the  three-month  period  end- 
ing September  30,  1976.  $250,000,000  for  the 
fiscal  year  ending  September  30.  1977.  and 
$25,000,00  for  the  fiscal  year  ending  Septem- 
ber 3,  1978. 

(6)  For  carrying  out  section  151  of  title 
23,  United  States  Code  (relating  to  pave- 
ment marking),  out  of  the  Highway  Trust 
Fund,  $75,000,000  for  the  fiscal  year  ending 
September  30,  1977,  and  $75,00o!o00  for  the 
fiscal  year  ending  September  30,  1978. 

(7)  For  projects  for  high-hazard  locations 
under  section  152  of  title  23.  United  States 


Code,  out  of  the  Highway  Trust  Funds,  $18,- 
750,000  for  the  three-month  period  ending 
September  30.  1976,  $75,000,000  for  the  fiscal 
year  ending  September  30,  1977,  and  $75,000,- 
000  for  the  fiscal  year  ending  September  30, 
1978. 

(8)  For  the  elimination  of  roadside  ob- 
stacles under  section  153  of  title  23,  United 
States  Code,  out  of  the  Highway  Trust  Fund, 
$18,750,000  for  the  three-month  period  end- 
ing September  30,  1976,  $75,000,000  for  the 
fiscal  year  ending  September  30.  1977,  and 
875,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978. 

(9)  For  c£irrylng  out  subsection  (J)  (1)  of 
section  402  of  title  23,  United  States  Code  (re- 
lating to  incentives  for  the  enactment  of  seat 
belt  laws) ,  out  of  the  Highway  Trust  Fund, 
$7,500,000  for  the  three-month  period  end- 
ing September  30,  1976,  $30,000,000  for  the 
fiscal  year  ending  September  30.  1977.  and 
$30,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978. 

(10)  For  carrying  out  (J)  (2)  of  section  402 
of  title  23,  United  States  Code  (relating  to  in- 
centives for  the  reduction  of  the  rate  of  traf- 
flce) .  out  of  the  Highway  Trust  Fund,  $1,875,- 
000  for  the  three-month  period  ending  Sep- 
tember 30,  1976,  $7,500,000  for  the  fiscal  year 
ending  September  30.  1977,  and  $7,500,000  for 
the  fiscal  year  ending  September  3,  1978. 

(11)  For  carrying  out  (J)  (3)  of  section  402 
of  title  23,  United  States  Code  (relating  for 
incentives  for  reduction  of  actual  traffic 
fatalities),  out  of  the  Highway  Trust  Fund, 
$1,875,000  for  the  three-month  period  ending 
September  30,  1976.  $7,500,000  for  the  fiscal 
year  ending  September  30.  1977,  and  $7,500,- 
000  for  the  fiscal  year  ending  September  30, 
1978. 

(121  For  school  bus  driver  training  under 
section  406  of  title  23.  United  States  Code. 
out  of  the  Highway  Trust  Fund,  $1,875,000 
for  the  three-month  period  ending  Septem- 
ber 30,  1976,  $7,500,000  for  the  fiscal  year 
ending  September  30,  1977,  and  $7,500,000 
for  the  fiscal  year  ending  September  30,  1978. 

RAIL-HIGHWAY    CROSSINGS 

Sec.  203.  (at  Subsections  (b)  and  (c)  of 
section  203  of  the  Highway  Safety  Act  of 
1973  (Public  Law  93-87)  are  hereby  amended 
to  read  as  follows ; 

"(b)(1)  In  addition  to  funds  which  may  be 
otherwise  available  to  carry  out  section  130 
of  title  23,  United  States  Code,  there  is  au- 
thorized to  be  appropriated  out  of  the  High- 
way Trust  Fund  for  projects  for  the  elim- 
ination of  hazards  of  railway-highway  cross- 
ings, $25,000,000  for  the  fiscal  year  ending 
June  30,  1974,  $75,000,000  for  the  fiscal  year 
ending  June  30,  1975,  $75,000,000  for  the  fiscal 
year  ending  June  30,  1976,  $37,500,000  for  the 
three-month  period  ending  September  30. 
1976,  $150,000,000  for  the  fiscal  year  ending 
September  30.  1977,  and  $150,000,000  for  the 
fiscal  year  ending  September  30,  1978.  At 
least  half  of  the  funds  authorized  and  ex- 
pended under  this  section  shall  be  available 
for  the  ln.stallation  of  protective  devices  at 
railway-highway  crossings.  Sums  authorized 
to  be  appropriated  by  this  subsection  shall 
be  available  for  obligation  in  the  same  man- 
ner as  funds  apportioned  under  Chapter  1 
of  title  23,  United  States  Code. 

"(2)  Funds  authorized  by  this  subsection 
shall  be  available  solely  for  expenditure  for 
projects  on  any  Federal-aid  system  (other 
than  the  Interstate  System) . 

"(c)  There  is  authorized  to  be  appropri- 
ated for  projects  for  the  elimination  of 
hazards  of  railway-highway  crossings  on 
roads  other  than  those  on  any  Federal-aid 
system  $18,750,000  for  the  three-month  pe- 
riod ending  September  30,  1976,  $75,000,000 
for  the  fiscal  year  ending  September  30,  1977, 
and  $75,000,000  for  the  fiscal  year  ending 
September  30,  1978.  Sums  apportioned  under 
this  section  for  projects  under  this  subsec- 
tion shall  be  subject  to  all  of  the  provisions 
of  chapter  1  of  title  23,  United  States  Code. 


applicable  to  hlghwaj's  on  the  Pederal-ald 
system,  except  the  formula  for  apportion- 
ment, the  requirement  that  these  roads  be 
on  the  Federal-aid  system,  and  those  other 
provisions  determined  by  the  Secretary  to  be 
inconsistent  with  this  section.". 

(b)  Subsection  (d)  of  section  203  of  the 
Highway  Safety  Act  of  1973  Is  amended  by 
adding  immediately  before  the  first  sentence 
thereof  the  following  new  sentence:  "50  per 
centum  of  the  funds  made  available  in  ac- 
cordance with  subsection  (b)  shall  be  ap- 
portioned to  the  States  In  the  same  manner 
as  sums  authorized  to  be  appropriated  under 
subsection  (a)  (1)  of  section  104  of  the  Fed- 
eral-Aid Highway  Act  of  1973  and  50  per 
centum  of  the  funds  made  available  in  ac- 
cordance with  subsection  (bi  shall  be  appor- 
tioned to  the  States  in  the  same  manner  as 
sums  authorized  to  be  appropriated  under 
subsection  (a)  (2)  of  section  104  of  the  Fed- 
eral-Aid Highway  Act  of  1973.". 

INCENTIVE   SAFETY   GRANTS 

Sec.  204.  Subsection  (j)(3)  of  section  402 
of  title  23,  United  States  Code,  is  hereby 
amended  to  read  as  follows : 

"(3)  In  addition  to  other  grants  author- 
ized by  this  section,  the  Secretary  may  make 
additional  incentive  grants  to  those  States 
which  have  significantly  reduced  the  actual 
number  of  traffic  fatalities  during  the  cal- 
endar year  immediately  preceding  the  fiscal 
year  for  which  such  Incentive  funds  are  au- 
thorized compared  to  the  average  of  the 
actual  number  of  traffic  fatalities  for  the  four 
calendar  year  period  preceding  such  calendar 
year.  Such  Incentive  grants  shall  be  made  In 
accordance  with  criteria  which  the  Secretary 
shall  establish  and  publish.  Such  grants  may 
only  be  used  by  recipient  States  to  further 
the  purposes  of  this  chapter.  Such  grants 
shall  be  in  addition  to  other  funds  authorized 
by  this  section. 

"(4)  No  State  shall  receive  from  funds  au- 
thorized for  any  fiscal  year  or  period  by  this 
subsection  incentive  grants  under  paragraph 
(1)  of  this  subsection  which  exceed  an 
amount  equal  to  25  per  centum  of  the 
amount  apportioned  to  such  State  under  this 
section  for  such  fiscal  year  or  period.  No 
State  shall  receive  from  funds  authorized  for 
any  fiscal  year  or  period  by  this  subsection 
Incentive  awards  under  paragraph  (2)  of 
this  subsection  which  exceed  an  amount 
equal  to  25  per  centum  of  the  amount 
apportioned  to  such  State  under  this  section 
for  such  fiscal  year  or  period.  No  State  shall 
shall  receive  from  funds  authorized  for  any 
fiscal  year  or  period  by  this  subsection  in- 
centive awards  under  paragraph  (3)  of  this 
subsection  which  exceed  an  amount  equal  to 
25  per  centum  of  the  amount  apportioned  to 
such  State  under  this  section  for  such  fiscal 
year  or  period. 

"(5)  Notwithstanding  subsection  (c)  of 
this  section,  no  part  of  the  sums  authorized 
by  this  subsection  shall  be  apportioned  as 
provided  In  such  subsection.  Suras  author- 
ized by  this  subsection  shall  be  available  for 
obligation  In  the  same  manner  and  to  the 
same  extent  as  If  such  funds  were  apportion- 
ed under  subsection  (c)  of  this  section.". 

SCHOOl.  BUS    driver   TRAINING 

Sec.  205.  The  second  subsection  (b)  of  sec- 
tion 406  of  title  23.  United  States  Code  (re- 
lating to  authorizations) ,  Is  relettered  as  sub- 
section (c),  including  all  references  thereto, 
and  the  second  sentence  of  such  relettered 
subsection  (c)  is  amended  to  read  as  fol- 
lows: "AH  sums  authorized  to  carry  out  this 
section  shall  be  apportioned  among  the 
States  in  accordance  with  the  fotrmula  estab- 
lished under  subsection  (c)  of  section  402  of 
this  title,  and  shall  be  available  for  obliga- 
tion in  the  same  manner  and  to  the  same  ex- 
tent as  if  such  funds  were  apportioned  under 
such  subsection  (c).". 

TRANSFERABILITY 

Sec.  206.  (a)  The  first  sentence  of  sub- 
section (g)  of  section  104  of  title  23.  United 
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tes Code.  Is  amended  by  striking  out  "30 

centum"   and  inserting  In  lieu  thereof 

)  per  centum' 

bi    The  second  sentence  of  such  subsec- 

tl(ln  (£)  is  amended  to  read  as  follows:  "The 

retary   may  approve  the  transfer  of   100 

centum  of  the  apportlonm?nt  under  one 

h  section  to  the  apportionme..t  under  any 

ler  of  such  sections  if  such  transfer  is  re- 

:-.sted   by  the  State  hlghv.ay  department. 

1  is  approved  by  the  Secretary  as  being  in 

'  public  Interest.  If  he  has  received  satis- 

tory  assurances  from  such  State  lilghway 

dej)£j-tment   that  the  purposes  of  the   pro- 

m  Irom  which  such  funds  are  to  be  trans- 

ferfed  have  been  met.". 

PAVEMENT    M.\8KING   PROGRAM 

Sec.  207.  la)  Subsection  (c)  of  section  151 
;ltle  23,  United  States  Code,  Is  amended  by 
king  out  "and  which  are"  and  all  that  fol- 
s  down  through  and  Including  "Federal- 
system". 

bi  Subsection  (g)  of  such  section  151  Is 
ambnded  by  adding  at  the  end  thereof  the 
ol  owinc  "No  State  shall  submit  any  such 
to  the  Secretary  for  any  year  after  the 
year  following  completion  of  the 
ement  marking  program  In  that  State, 
the  Secretary  shall  not  submit  any  such 
to  Congre=.s  after  the  first  year  follow- 
In.E  the  completion  of  the  pavement  marking 
prr^ram  In  all  States.". 
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HIGHWAY    SAFETY    PROGRAMS 

208.    (a)   The  last  three  sentences  of 
n    (ci    of    section    402    of    title    2.3. 
States  Cede,  are  amended  to  read  as 
"For   the   purpose   of  the  seventh 
ence  of  this  subsection,  a  highway  safety 
-ram  approved  by  the  Secretary  shall  not 
i;de  an-,-  requirement  that  a  State  Imple- 
t  such  a  program  by  adopting  or  enforc- 
any  law,  rule,  or  regtilatlon  ba-sed  on  a 
promulgated  by  the  Secretary  under 
section  requiring  any  motorcycle  oper- 
elghteen  years  of  a^e  or  older  or  passen- 
elghteen  years  of  a^e  or  older  to  wear  a 
y    helmet   when   operating   or  riding  a 
rcycle  on   the  streets  and  highways  of 
State     Implementation    of    a   highway 
program  under  this  section  shall  not 
o-.strued  to  require  the  Secretary  to  re- 
e  compliance  with  every  uniform  stand- 
or  with  every  element  of  every  uniform 
ard.  In  everv  State.  Any  amount  which 
^Ithheld  from  appointment  to  any  State 
this  section  shall  be  reapportioned  to 
other  States  In  accordance  with  the  ap- 
ible  provl.slo;;-  of  law  ', 
I  The  Secretary  of  Transportation  shall, 
(Reoperation  with  the  States,  conduct  an 
of  the  adequacy  and  approprlate- 
of  all  uniform  safety  standards  estab- 
under  section  402  of  title  23  of  the 
ed  States  Code  which  are   In  effect  on 
date  of  enactment  of  this  Act.  The  Secre- 
shall  report  his  findings,  together  with 
ecommendatlons.  Including  but  not  11m- 
to.  the  need  for  revision  or  consolidation 
clstlng  .standards  and  the  establishment 
ew  standards,   to  Congress  on  or  before 
mber  31,  1976,  Until  su'-h  report  Is  sub- 
ed,    the    Secretary    shall    not,    pursuant 
Jbsectlon   (c)    of  section  402  of  title  23, 
led  States  Code,   withhold   funds  appor- 
to   any  State   because  such  State  Is 
g  to  Implement  a  highway  safety  pro- 
approved  by  the  Secretary  in  accordance 
such  section  402. 

NATIONAL     HIGHWAY    SAFETY    ADVISORY 
COMMITTEE 

209.    Section    404(a)  (1)     of    title    23, 
States  Code.  Is  amended  by  deleting 

shall    be    Chairman  "    from    the    first 

nee  thereof,  and  by  adding  Immediately 

such  first  sentence  the  following:  "The 

tary  shall   select   the  Chairman  of  the 

tee  from  among  the  Committee  mem- 
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LIMITATION    ON    OBLIGATION 

Sec.  210.  Notwithstanding  any  other  pro- 
vision of  this  title,  none  of  the  funds  au- 
thorized by  any  provision  of  this  title,  in- 
cluding any  amendment  made  by  any  such 
provision,  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  shall  be  obligated  prior  to 
July  1,  1976. 

STEERING    AXLE    STtJDT 

Sec.  211.  T'he  Secretary  of  Transportation 
is  directed  to  conduct  an  investigation  Into 
the  relationship  between  the  gross  load  on 
front  steering  axles  of  truck  tractors  and  the 
safety  of  operation  of  vehicle  combinations  of 
which  such  truck  tractors  are  a  part.  Such 
investigation  shall  be  conducted  in  coopera- 
tion with  representatives  of  (A)  manufac- 
turers of  truck  tractors  and  related  equip- 
ment, (B)  labor,  and  (C)  users  of  such  equip- 
ment. The  Secretary  shall  report  the  results  of 
such  study  to  the  Congress  not  later  than 
July  1, 1977. 

LIMITATIONS 

Sec.  212.  To  the  extent  that  any  section  of 
this  title  provides  new  or  Increased  author- 
ity to  enter  Into  contracts  under  which  out- 
lays will  be  made  from  funds  other  than 
the  Highway  Trust  Fund,  such  new  or  In- 
creased authority  shall  be  effective  for  any 
fiscal  year  only  in  such  amounts  as  are  pro- 
vided In  appropriations  Acts.  All  authoriza- 
tions in  this  title  out  of  the  Highway  Trust 
Fund  for  the  Interim  period  ending  Septem- 
ber 30,  1976,  shall  be  apportioned  as  if  such 
authorizations  were  for  the  fiscal  year  end- 
ing September  30,  1977. 

Mr.  HOWARD  (during  the  reading). 
Mr.  Chaii-man,  I  ask  unanimous  consent 
that  title  11  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

AMENDMENT    OFFERED     BY     MR.    ICMORD 

Mr.  ICHORD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ichord:  Page 
78  and  79,  by  striking  all  of  lines  6  through 
12  on  page  78  and  renumbering  subsection 
10,  11,  and  12  as  9,  10,  and  11  respectively. 

Mr.  ICHORD.  Mr.  Chairman,  this  is  an 
amendment  which  can  truly  be  termed  a 
libertarian  amendment,  one  on  which  I 
truly  believe  that  an  overwhelming  ma- 
jority of  the  Members  of  this  body  can 
agree.  In  fact  it  follows  a  policy  decisively 
established  by  this  body  a  few  months 
ago  when  it  overwhelmingly  rejected 
funding  for  this  program  in  an  appro- 
priations bill. 

The  amendment  would  strike  the  au- 
thorizations in  the  total  amount  of  $67,- 
500,000  for  the  program  relating  to  in- 
centives for  the  enactment  of  seat  belt 
laws.  In  other  words  we  would  have  a 
program  to  bribe  State  legislatures  to 
pass  a  law  making  it  a  crime  not  to  wear 
your  seat  belt  to  protect  yourself. 

Mr.  Chairman,  it  is  one  proposition  to 
make  it  a  crime  to  drive  an  automobile 
under  the  influence  of  drugs  or  alcohol. 
It  is  a  completely  different  proposition  to 
pass  a  law  making  It  a  crime  not  to  fasten 
your  seat  belt.  In  the  first  case  you  are 
endangering  the  life  of  a  third  pei-son. 
In  the  latter  case,  you  can  only  endanger 
your  own  safety. 

It  appears  that  once  one  of  these  pro- 
gram.s  is  conceived.  It  will  never,  never 
die.  I  submit  Mr.  Chairman,  that  our 


country  faced  with  a  very  serious  fiscal 
situation,  with  a  national  debt  soon  to 
exceed  $600  billions,  with  an  interest 
bill  on  that  debt  anticipated  to  be  in  the 
neighborhood  of  $36  billions  annually, 
just  carmot  afford  such  nonsensical  pro- 
grams. It  appears  to  me  that  there  are 
some  people  in  this  country  who  insist 
upon  protecting  the  public  even  if  it  kills 
the  public.  If  we  insist  upon  pursuing 
such  foolish  programs  as  this  bribery 
program  we  could  very  well  legislate  and 
regulate  our  country  into  financial  obliv- 
ion. I  urge  the  adoption  of  my  amend- 
ment. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HARSH.^.  I  thank  the  gentleman 
for  yielding. 

We  will  be  happy  to  accept  the  gentle- 
man's amendment  on  this  side. 

Mr.  HOWARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentleman 
for  yielding. 

I  will  tell  the  gentleman  we  have  no 
objection  on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Ichord). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  to  title  II,  under  the 
rule,  title  III  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  shall 
be  considered  as  read,  printed  in  the 
Record. 

TITLE  III— EXTENSION  OF  HIGHWAY 
TRUST  FUND  AND  CERTAIN  RELATED 
PROVISIONS 

Sec.  301.  Highway  Trust  FtrND. 

(a)  Subsections  (c)  and  (f)  of  section  209 
of  the  Highway  Revenue  Act  of  1956  (relat- 
ing to  the  Highway  Trust  Fund;  23  U.S.C. 
120  note)  are  amended— 

(1)  by  striking  out  "1977"  each  place  it 
appears  and  Inserting  In  lieu  thereof  "1979"; 
and 

(2)  by  striking  out  "1978"  each  place  It 
appears  and  Inserting  in  lieu  thereof  "1980". 

(b)  Subsection  (e)(1)  of  section  209  of 
such  Act  is  amended  by  striking  out  "June  30, 
1978"  and  inserting  In  lieu  thereof  "Septem- 
ber 30,  1980". 

Sec.   302.  Transfer  Prom   Land  and  Water 
Conservation   FtrND. 
Subsection  (b)  of  section  201  of  the  Land 
and  Water  Conservation  Fimd  Act  of  1965  (16 
U.S.C.  4601-11)  is  amended— 

(1)  by  striking  out  "1977"  and  inserting  In 
Ueu  thereof  "1979";  and 

(2)  by  striking  out  "1978"  each  place  It 
appears  and  inserting  In  Ueu  thereof  "1980". 
Sec.  303.  Postponement  of  Certain  Excisk 

Tax  Reductions. 
(a)  The  following  provisions  of  the  Inter- 
nal Revenue  Code  of   1954  are  amended  by 
striking  out  "1977"  each  place  It  appears  and 
inserting  in  lieu  thereof  "1979": 

(1)  Section  4041(c)  (3)  (relating  to  rate  of 
tax  on  fuel  for  noncommercial  aviation). 

(2)  Section  4041(e)  (relating  to  rate  re- 
duction ) . 

(3)  Section  4061(a)(1)  (relating  to  Im- 
position of  tax  on  trucks,  buses,  etc.). 

(4)  Section  4061(b)  (1)  (relating  to  impo- 
sition of  tax  on  parts  and  accessories) . 

(5)  Section  4071(d)  (relating  to  imposi- 
tion of  tax  on  tires  and  tubes) . 

(6)  Section  4081(b)  (relating  to  Imposi- 
tion of  tax  on  gasoline) . 
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(7)  Section  4481(a)  (relating  to  Imposi- 
tion of  tax  on  use  of  highway  motor  ve- 
hicles) . 

(8)  Section  4481(e)  (relating  to  period  tax 
In  effect) . 

(9)  Section  4482(c)(4)  (defining  taxable 
period). 

(10)  Section  6156(e)(2)  (relating  to  In- 
stallment payments  of  tax  on  use  of  highway 
motor  vehicles). 

(11)  Section  6421(h)  (relating  to  tax  on 
gasoline  used  for  certain  nonhlghway  pur- 
poses or  by  local  transit  systems) . 

(b)  Section  6412(a)(2)  of  such  Code  (re- 
lating to  floor  stocks  refunds)   Is  amended — 

(1)  by  striking  out  "1977"  each  place  It 
appears  and  inserting  in  Ueu  thereof  "1979"; 
and 

(2)  by  striking  out  "1978"  each  place  it  ap- 
pears and  inserting  In  lieu  thereof  "1980". 

The  CHAIRMAN.  Are  there  any  com- 
mittee amendments  to  title  III?  If  not, 
the  question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Nedzi,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  8235)  to  authorize  appropriations 
for  the  construction  of  certain  highways 
in  accordance  with  title  23  of  the  United 
States  Code,  and  for  other  purposes,  pur- 
suant to  House  Resolution  329,  he  re- 
ported the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on   the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO   recommit   OFFERED   BY   MR.   HARSHA 

Mr.  HARSHA.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER,  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  HARSHA.  I  am  in  its  present  form, 
Mr.  Speaker. 

The  SPEAKER.  The  Clerk  wUl  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Harsha  moves  to  recommit  the  bill 
H.R.  8235  to  the  Committee  on  Public  Works 
and  Transportation. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  oi'dered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER,  Tlie  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

Mr.  HOWARD.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  410.  nays  7, 
not  voting  17,  as  follows: 


[Roll  No.  814] 
YEAS — 410 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badiilo 
Bafalis 
Baldus 

Barrett 
Baucus 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedeil 

Bell 

Bennett 

Bergland 

BevUl 

Biaggl 

Blester 

Bmgham 

Blouln 

B0E?gs 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Broomfield 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burlison.  Mo. 

Bunon,  John 

Burton,  Phillip  Hawkins 

Butler  Hayes,  Ind 


Duncan,  Greg. 

Duncan,  Tenn. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Emery 

English 

Erlenborn 

Esch 

Evans,  Colo. 

Evans,  Ind. 

Fary 

Fascell 

Fen  wick 

Flndley 

Fish 

Fisher 

Fithlan 

Flood 
Florio 
Flowers 

Flynt 

Foley 

Ford,  Tenn. 

Porsythe 

Fountain 

Eraser 

Frenzel 

Frey 

Fuqua 

Glaimo 

Gibbons 

Gilman 

Ginn 

Goldwater 

Gonzalez 

Goodllng 

Gradison 

Grassley 

Green 

Gude 

Guyer 

Hagedorn 

Haley 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannalord 

Hansen 

Harkln 

Harrington 

Harris 

Hastings 


Byron 

Carney 

Carr 

Carter 

Cederberg 

Chappell 

Chisholm 

Clancy 

Ciawson,  Del 

Ciay 

Coi.'hrau 

Conen 

Colhns,  111. 

Collins,  Tex. 

Conable 

Conlan 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

Coughlin 

Crane 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dlggs 

Dingell 

Dodd 

Downey,  N.Y, 

Downing.  Va. 

Drlnan 


Hays,  Ohio 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heiner 

Heinz 

Helstoskl 

Henderson 

Hicks 

Highiower 

HUlls 

Holland 

Holt 

Holtzman 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kaslen 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 


Koch 
Krebs 

Krueger 

LaFalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McColllster 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Maguire 

Mabon 

Mann 

Martin 

Mathls 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Michel 

MUford 

MUler,  Calif. 

Miller,  Ohio 

MUls 

Mineta 

Minish 

Mink 

Mitchell, 

Mitchell.  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
.  Moss 
Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers.  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
OHara 
O'NeUl 
Ottinger 
Passman 
Patman.  Tex. 
Patten,  N.J. 
Patterson, 

Calif. 
Patiison,  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poaue 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quill  en 
Railsback 
Rangel 
Rees 


,Md. 


Regula 

Shipley 

Traxler 

Reuss 

Shrlver 

Treen 

Rhodes 

Shuster 

Tsongas 

Richmond 

Sikes 

Udall 

Riegle 

Simon 

Ullman 

Rinaldo 

Sisk 

Van  Deerlln 

Rlsenhoover 

Skubitz 

Vander  Jagt 

Roberts 

Slack 

Vander  Veen 

Robinson 

Smith,  Iowa 

Vanlk 

Rodino 

Smith,  Nebr. 

Vigonto 

Roe 

Snyder 

Waggonner 

Rogers 

Solarz 

Walsh 

Roncalio 

Speilman 

Wampler 

Rooney 

Spence 

Waxman 

Rose 

Staggers 

Weaver 

Rosenthal 

Stanton, 

Whalen 

Rostenkowski 

J.  William 

White 

Roush 

Stanton, 

Whitehurst 

Rxjusselot 

James  V. 

Whitten 

Roybal 

Stark 

Wiggins 

Runnels 

Steed 

Wilson,  Bob 

Ruppe 

Steelman 

Wilson,  C.  H. 

Russo 

Steiger,  Ariz. 

Winn 

Ryan 

Stephens 

Wlrth 

St  Germain 

Stokes 

Wolff 

Santlnl 

Siratton 

Wright 

Sarasin 

Stuckey 

Wydler 

Sarbanes 

Sludds 

Wylle 

Satterfleld 

Symington 

Yates 

Scheuer 

Sj-mms 

Yatron 

Schneebeli 

Taylor.  Mo. 

Young.  Alaska 

Schroeder 

Taylor.  N.C. 

Yoimg,  Fla. 

Schulze 

Teague 

Young,  Ga. 

Sebellus 

Thompson 

Young,  Tex. 

Seiberling 

Thone 

Zablocki 

Sharp 

Thornton 
NAYS— 7 

Zeferetti 

Bianchard 

Harsha 

Steiger,  Wis. 

Brodhead 

Mlkva 

Cleveland 

Mottl 

NOT  VOTING— 17 

Allen 

Evlns.  Tenn. 

Macdonald 

Casey 

Ford,  Mich. 

MoUoban 

Clausen, 

Gaydos 

Randall 

DonH. 

Hebert 

Sullivan 

Daniels,  N.J. 

Hinshaw 

Taicott 

Eshleman 

Honon 

Wilson,  Tex. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Hebert  with  Mr.  Allen. 

Mr.  Domlnick  V.  Daniels  with  Mr.  Casey. 

Mr.  Ford  of  Michigan  with  Mr.  Eshleman. 

Mrs.  Sullivan  with  Mr.  Hinshaw. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Don  H.  Clausen. 

Mr.  Evins  of  Tennessee  with  Mr.  Horton. 

Mr.  Mollohan  with  Mr.  Randall. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Taicott. 

Mr.  HARSHA  changed  his  vote  from 
"yea"  to  "nay." 

Mrs.  SCHROEDER  and  Mr.  NIX 
changed  their  votes  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  my  remarks 
in  the  general  debate  on  the  bill  just 
passed  I  be  permitted  to  include  three 
letters,  one  letter  from  the  chairman  of 
the  Conmiittee  on  Ways  and  Means,  one 
letter  from  the  mayor  of  the  city  of 
New  York,  and  one  letter  from  the  Gov- 
ernor of  the  State  of  New  York,  and  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks and  include  extraneous  matter 
on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 
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FT  RTHER 


urther  message  from  ihe  Senate  by 
$parrow,  one  of  its  clerks,  announced 
the  Senate  agrees  to  the  report  of 
(iommittee  of  conference  on  the  dis- 
votes  of  the  two  Houses  on  the 
of    the    House    to    Senate 
Resolution  121.  entitled  "Joint  re- 
solution to  provide  for  quarterly  adjust- 
in  the  support  price  for  milk." 
message  also  announced  that  the 
agrees  to  the  amendment  of  the 
to  the  amendment  of  the  Senate 
bill  of  the  House  of  the  following 


A 

Mr. 

that 

the 

agrefmg 

amer  dments 

Joml 


ments 
The 

Senate 

Hou^ 

to  a 

title: 
HH 

tlons 

ment 

tlon 

as  ar 

ganlz 

Federt 

Deve 

poses 


;:61 


3474.  An  act  to  authorize  approprta- 

to  the  Energy   Research   and   Devlop- 

Admlnlstratlon  In  accordance  with  sec- 

1  of  the  Atomic  Energy  Act  of  1954. 

nded,  section  305  of  the  Energy  Reor- 

tion  Act  of  1974.  and  section  16  of  the 

Nonniiclear    Energy    Research    and 

Ifcpment  Act  of  1974.  and  for  other  pur- 


irr  e 


3US! 


Th 
Sena 

titles 
Ho 
s. 

Allen 

S 
the 
Foresijs 

the  N 


;  message  also  announced  that  the 
e  had  passed  bill.^  of  the  following 
in  which  the  concurrence  of  the 
is  requested: 

An  act  for  the  relief  of  WUlard  H. 
Jr..  and  Nicole  J.  Allen;   and 

An  act  to  study  certain  lands  In 

Flathead  and  Lewis  and  Clark  National 

Montana,  for  possible  Inclusion  In 

tlonal  Wilderness  Preservation  System. 


2D9. 


;92. 


Thi' 


Senal  e 
act  tc 
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ref  or:  a 
faciliiies 
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MESSAGE  FROM  THE 
SENATE 


message  also  announced  that  Mr. 

Pear^^n  be  a  conferee,  on  the  part  of  the 

on  the  bill  iS.  2718 1  entitled  "An 

improve  the  quality  of  rail  services 

United  States  through  regulatory 

coordination  of  rail  services  and 

and    rehabilitation    and    im- 

einent  financing,  and  for  other  pur- 


act 


message  also  announced  that  Mr. 

be  a  conferee,  on  the  part  of  the 

on  the  bill  tH.R.  10727 »  entitled 

to  amend  the  Social  Security  Act 

ejjpedite    the    holding    of    hearings 

titles  n,  XVII.  and  XVIII  by  estab- 

unlform  review  procedures  under 

itles,"  vice  Mr.  F.annin.  excused. 


PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  RESOLUTION  939.  CON- 
SIT  ERATION  OF  REPORTS  FROM 
COMMITTEE  ON  RULES 

Mr.  MATSUNAGA,  from  the  Commit- 
tee or,  Rules,  submitted  a  privileged  re- 
port Rept.  No.  94-765).  on  the  re.solu- 
tion  (H.  Res.  939)  consideration  of  re- 
ports from  Committee  on  Rules,  which 
was  r  jferred  to  the  House  Calendar  and 
ordered  to  be  printed: 

H.  Res.  939 

ved.  That  It  phali  be  In  order  at  any 

during  the  balance  of  this  week  to  con- 

leports  from  the  Committee  on  Rules 

Ided  In  clause  4(b),  Rule  XI.  except 

the    provision    requiring    a    two-thirds 

consider  said  reports  is  hereby  sus- 

durlng  the  balance  of  this  week. 


VETERANS    AND    SURVIVORS    PEN- 
SION ADJUSTMENT  ACT  OF  197.5 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unaninous  consent  to  take  from  the 
Speaker's  table  the  bill  'H.R.  10355i  to 
amen*  title  38  of  the  United  States  Code 


to  liberalize  the  provisions  relating  to 
payment  of  disability  and  death  pension 
and  dependency  and  indemnity  com- 
pensation, to  increase  income  limitations, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amendment, 
as  follows: 

strike  out  all  after  the  enacting  clause, 
and  Insert:  That  this  Act  may  be  cited  as 
the  "Veterans  and  Survivors  Pension  Interim 
-Adjustment  Act  of  1975". 

TITLE  I— INTERIM  ADJUSTMENTS  IN 
CURRENT  STATUTORY  PENSION  PRO- 
VISIONS 

Sec.  101.  Effective  January  1.  1976.  title 
38,  United  States  Code,  is  amended  as  fol- 
lows : 

(1)  chapter  1  of  title  38,  United  States 
Code,  is  amended — 

(A)  by  striking  out  In  paragraph  (3)  of 
section  101  "widow",  •'woman",  "wife",  ■his", 
"him",  •man",  and  ••herself"  each  time  they 
appear  and  Inserting  In  lieu  thereof  ••surviv- 
ing spouse",  "person  of  the  opposite  sex^', 
"spouse",  "the  veteran's",  "the  veteran", 
"person",  and  "himself  or  herself",  respec- 
tively; 

(B)  by  striking  out  In  the  second  sentence 
of  paragraph  (4)  of  section  101  ••his  support" 
and  ••his  spouse"  and  Inserting  In  lieu  there- 
of "the  person's  support"  and  "the  veteran's 
spouse",  respectively; 

(0)  by  striking  out  in  paragraph  (5)  of 
section  101  "his"  and  Inserting  In  lieu 
thereof  ••the  veteran's"; 

(D)  by  striking  out  In  paragraph  (13)  of 
section  101  ••widow"  and  Inserting  In  lieu 
thereof  ••surviving  spouse"; 

(E)  by  striking  out  in  paragraph  (14)  of 
section  101  "widow"  each  time  It  appears  and 
Inserting  In  lieu  thereof  •'surviving  spouse"; 

(F)  by  striking  out  In  paragraph  (15)  of 
section  101  ••widow"  and  Inserting  In  lieu 
thereof   "surviving  spouse";    and 

(G)  by  adding  at  the  end  of  section  101 
the  following  new  paragraph: 

"(31)  The  term  'spouse'  means  a  person 
of  the  opposite  sex  who  Is  a  wife  or  husband 
and  the  term  'surviving  spouse'  means  a  per- 
son of  the  opposite  sex  who  Is  a  widow  or 
widower.";  and 

(2)  chapter  15  of  title  38,  United  States 
Code.  Is  amended — 

(A)  by  Inserting  In  subsection  (a)  of  sec- 
tion 503  "and"  after  the  semicolon  at  the 
end  of  clause    (16)    of  such  subsection; 

(B)  by  striking  out  in  subsection  (a)  of 
section  541  "widow"  and  Inserting  in  lieu 
thereof  "surviving  spouse"  and  by  striking 
out  ••his"  preceding  the  word  "death"; 

(C)  by  striking  out  In  subsection  (e)  of 
section  541  the  language  preceding  clatise 
( 1 )  of  such  subsection  and  Inserting  In  lieu 
thereof  "No  pension  shall  be  paid  to  a  sur- 
viving spouse  of  a  veteran  under  this  sec- 
tion unless  the  spouse  was  married  to  the 
veteran — "  and  by  amending  subclause  (D) 
of  clause  (1)  of  such  subsection,  to  read  as 
follows:  "(D)  May  8.  1985,  In  the  case  of  a 
surviving  spouse  of  a  Vietnam  era  veterans; 
or"; 

(D)  by  striking  out  In  section  542 
"widow"  and  Inserting  In  lieu  thereof  "sur- 
viving spouse"  and  by  striking  out  "his" 
preceding  the  word  "death"; 

(E)  by  striking  out  in  section  543  "widow" 
and  inserting  in  lieu  thereof  "surviving 
spose": 

(F)  by  repealing  sections  510  and  53'; 

(G)  by  striking  out  in  the  heading  of 
subchapter  III  "Widows"  and  inserting  in 
lieu  thereof  "Surviving  Sp>onses"; 

(H)  by  striking  out  in  the  catchllne  of 
section  541  "Widows"  and  Inserting  in  lieu 
thereof  "Surviving  Spouses"; 

(I)  by  striking  out  in  the  subheading  of 
subchapter  ni   Immediately   following   sec- 


tion   543    "widows"    and    Inserting    In    Ueu 
thereof  "strnvrviNC   spouses";    and 

(J)   by  amending  the  table  of  sections  at 
the  beginning  of  such  chapter  15 — 

(i)  by  striking  out 
"510.  Confederate  forces  veterans."; 

(11)  by  striking  out 

"StTBCHAPTEE  HI — PENSIONS  TO  WIDOWS  AND 
CHILDREN" 

and  inserting  In  lieu  thereof 

"SUBCHAPTER  III PENSIONS  TO  StTRVIVlNO 

SPOUSES   AND    CHILDREN"; 

(ill)  by  Striking  out 

"531.  Widows  of  Mexican  War  veterans."; 
(Iv)  by  striking  out 

"541.  Widows  of  Mexican  border  period, 
World  War  I,  World  War  II.  Korean 
conflict,  or  Vietnam  era  veterans." 

and  inserting  in  Ueu  thereof 

"541.  Surviving  spouses  of  Mexican  border 
period.  World  War  I,  World  War  II, 
Korean  conflict,  or  Vietnam  era  vet- 
erans."; and 

(V)  by  striking  out 
"Widows  of  Veterans  of  All  Periods  of  War" 
and  inserting  in  lieu  thereof 

"Surviving  Spouses  of  Veterans  of  All  Pe- 
riods of  War". 

Sec.  102.  Effective  for  the  period  beginning 
January  1,  1976,  and  ending  September  30, 
1976,  section  521  of  title  38,  United  States 
Code,  Is  amended — 

(1)  by  amending  subsections  (b)  and  (c) 
to  read  as  follows: 

"(b)(1)  If  the  veteran  Is  unmarried  (or 
married  but  not  living  with  and  not  reason- 
ably contributing  to  the  support  of  such 
veteran's  spouse)  and  has  no  child,  pension 
shall  be  paid  to  the  veteran  according  to  the 
following  formula : 


"The  monthly  rate 

For  each  $1  of 

annual  income 

of  pension  shall  be 
$173  reduced  by— 

Which  rs  more 

But  not  more 

than^ 

than 

$0.00 

0 

$300 

.03 

$300 

500 

.04 

500 

700 

.05 

700 

1,200 

.06 

1,200 

1,700 

.07 

1,700 

2,000 

.08 

2,000 

3,300 

"(2)  In  no  case  may  the  amount  of  pen- 
sion payable  to  any  veteran  under  this  sub- 
section be  less  than  $5  monthly. 

"  ( 3 )  In  no  case  may  pension  be  paid  under 
this  subsection  to  any  veteran  If  the  annual 
Income  of  such  veteran  exceeds  $3,300. 

"(c)  (1)  If  the  veteran  Is  married  and  liv- 
ing with  or  reasonably  contributing  to  the 
support  of  such  veteran's  spouse,  or  has  a 
child  or  children,  pension  shall  be  paid  to 
the  veteran  according  to  the  following  for- 
mula: 


••The  monthly 

For  each  $1  of 

annual  Income 

rate  of  pension 
for  a  veteran 

shall  be-- 

$186  if  such 

veteran  has 

one  such 

dependent; 
$191  if  such 

veteran  has 

Which  IS  more 

But  not  more 

two  such 

than— 

than- 

dependents; 

and  $196  if 

such  veteran 

has  three  or 

more  such 

dependents; 

reduced  by— 

$0.00 

0 

$500 

.02 

$500 

700 

.03 

700 

1,300 

.04 

1,300 

2,800 

.05 

2,800 

3,200 

.06 

3,200 

3,800 

.08 

3,800 

4,500 
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•'(2)  In  no  case  may  the  amount  of  pension 
payable  to  any  veteran  under  this  subsection 
be  less  than  $5  monthly. 

"(3)  In  no  case  may  pension  be  paid  under 
this  subsection  to  any  veteran  if  the  annual 
income  of  such  veteran  exceeds  $4,500.";      - 

(2)  by  striking  out  in  subsection  (d) 
"him"  and  "$123"  and  inserting  in  lieu 
thereof  "such  veteran"  and  '•$133",  respec- 
tively; and 

(3)  by  striking  out  in  subsection  (e)  '•his", 
"him",  and  "$49"  and  Inserting  In  lieu 
thereof  "such  veteran's",  "such  veteran",  and 
"$53",  respectively. 

Sec.  103.  Effective  for  the  period  beginning 
January  1.  1976.  and  ending  September  30, 
1976.  section  541  of  title  38,  United  States 
Code,  Is  amended — 

(1)  by  amending  subsections  (b)  and  (c) 
to  read  as  follows : 

"(b)  (1)  If  there  Is  no  child,  pension  shall 
be  paid  to  the  surviving  spouse  according  to 
the  following  formula: 


"The  monthly  rate 

For  each  $1  of  annual  Income 

of  pens'on  shall  be 
$117  reduced  by— 

Which  is  more 

But  not  more 

than— 

than 

$0.00 

0 

$300 

.01 

$300 

600 

.03 

600 

900 

.04 

900 

1.500 

.05 

1,500 

2,700 

.06 

2,700 

3,300 

"(2)  In  no  case  may  the  amount  of  pension 
payable  to  any  surviving  spouse  under  this 
subsection  be  less  than  $5  monthly. 

"(3)  In  no  case  may  pension  be  paid  under 
this  subsection  to  any  surviving  spouse  If  the 
annual  Income  of  such  surviving  spouse 
exceeds  $3,300. 

"(c)(1)  If  there  Is  a  surviving  spouse  and 
one  child,  pension  shall  be  paid  to  the  sur- 
viving spouse  according  to  the  following 
formula : 


"The  monthly  rate 

For  each  $1  of 

annual  income 

of  pension  shall  be 

$139  reduced  by— 

Which  is  more 

But  not  more 

than— 

than 

$0.00 

0 

$700 

.01 

$700 

1,100 

.02 

1.100 

1,800 

.03 

1,800 

2,700 

.04 

2,700 

3,500 

.05 

3,500 

4,500 

"(2)  In  no  case  may  pension  be  paid  under 
this  subsection  to  any  surviving  spouse  if  the 
anual  Income  of  such  surviving  spouse  ex- 
ceeds $4,500. 

"(3)  Whenever  the  monthly  rate  payable 
to  any  surviving  spouse  under  paragraph 
( 1 )  of  this  subsection  Is  less  than  the  amount 
which  would  be  payable  for  one  child  under 
section  542  of  this  title  If  the  surviving 
spouse  were  not  entitled,  the  surviving 
spouse  shall  be  paid  at  the  child's  rate."; 
and 

(2)  by  striking  out  In  subsection  (d) 
"widow"  and  "$20"  and  inserting  In  lieu 
thereof  "surviving  spouse"  and  "$22",  re- 
spectively. 

Sec  104.  Effective  for  the  period  beginning 
January  1,  1976,  and  ending  September  30, 
1976,  section  542  of  title  38,  United  States 
Code,  is  amended — 

(1)  by  striking  out  In  subsection  (a)  ••$49" 
and  ••$20"  and  inserting  in  Ueu  thereof  "$53" 
and  ••$22",  respectively;  and 

(2)  by  striking  out  In  subsection  (c)  "$2.- 
400"  and  Inserting  in  lieu  thereof  •'$2,700". 

Sec.    105.   Effective   for   the   period   begin- 
ning January  1,  1976,  and  ending  September 
30,  1976,  section  544  of  title  38,  United  States 
Code,  is  amended  to  read  as  follows: 
"§  544,  Aid  and  attendance  allowance 

"If  any  surviving  spouse  Is  entitled  to  pen- 
sion under  this  subchapter  and  Is  in  need  of 
regular  aid  and  attendance,  the  monthly  rate 


of  pension  payable  to  the  surviving  spouse 
shall  be  Incrcised  by  $69.". 

Sec.  106.  Effective  January  1,  1976,  chapter 
15  of  title  38,  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  out  in  section  501(2)  "him" 
and  Inserting  in  lieu  thereof  "such  veteran"; 

(2)  by  striking  out  In  subsections  (a),  (b), 
and  (c)  of  section  502  "he"  and  "his"  each 
time  they  appear  and  inserting  In  Ueu  there- 
of "such  person"  and  "such  veteran's",  re- 
spectively; 

(3)  by  striking  out  In  section  503(a)(7) 
"wife",  "his",  and  "widow"  and  Inserting  In 
lieu  thereof  "spouse",  "such  veteran's",  and 
"surviving  spouse",  respectively. 

(4)  by  striking  out  in  subclauses  (A),  (B), 
and  (C)  of  section  503(a)(7)  "his"  each 
time  it  appears  and  Inserting  in  lieu  thereof 
"such  veteran's"; 

(5)  by  striking  out  in  subclauses  (A)  and 
(B)  of  section  503(a)  (9)  "his",  "widow",  and 
"wife"  each  time  they  appear  and  Inserting 
In  lieu  thereof  "such  veteran's",  "surviving 
spouse",  and   "spou.se",  respectively; 

t6)  by  striking  out  in  section  563(a)  (14) 
"his  widow"  and  Inserting  In  lieu  thereof 
"such  veteran's  surviving  spouse"; 

(7)  by  striking  out  In  section  503(a)  (16) 
"his"  and  Inserting  in  Ueu  thereof  "such 
employee's"; 

(8)  by  striking  out  in  section  503(c) 
"widow"  and  inserting  in  Ueu  thereof  "sur- 
viving spouse"; 

(9)  by  striking  out  in  section  505(a)  "his" 
each  time  it  appears  and  inserting  In  Ueu 
thereof  "such  Individual's"; 

( 10)  by  striking  out  in  section  505(b)  "his 
wife"  and  Inserting  in  Ueu  thereof  "such 
veteran's  spouse"; 

(11)  by  striking  out  In  section  505(c), 
Including  clauses  (1)  and  (2),  "widow"  each 
time  it  appears  and  inserting  in  Ueu  thereof 
"surviving  spouse"; 

(12)  by  striking  out  In  section  506(a)(1) 
"he"  and  Inserting  In  Ueu  thereof  "the 
Administrator"; 

(13)  by  striking  out  In  section  506(a)(2) 
"him",  ••he",  and  "his"  each  time  they  ap- 
pear and  Inserting  In  Ueu  thereof  "the  Ad- 
ministrator", '•such  person",  and  "such 
person's",  respectively; 

(14)  by  striking  out  In  section  506(a)(3) 
"his"  each  time  it  appears  and  inserting 
In  Ueu  thereof  "such  person's"; 

(15)  by  striking  out  In  section  507  ",  in 
his  discretion,";  by  striking  out  In  such 
section  "his  w-lfe"  and  inserting  in  Ueu 
thereof  "such  veteran's  spouse";  and  by 
striking  out  In  such  section  "wife"  the  second 
time  It  appears  and  Inserting  In  lieu  thereof 
••spouse"; 

(16)  by  striking  out  in  subsection  (b)  and 
(c)  of  section  511  "he"  each  time  It  appears 
and  Inserting  In  Ueu  thereof  "such  veteran"; 

(17)  by  striking  out  in  subsection  (a)  and 
(b)  of  section  512  "he"  each  time  It  appears 
and  Inserting  in  Ueu  thereof  "such  veteran"; 

(18)  by  striking  out  in  section  521(g)  "he" 
and  Inserting  In  Ueu  thereof  "such  veteran"; 

(19)  by  striking  out  in  section  523(b) 
"him"  and  Inserting  In  Ueu  thereof  "such 
veteran"; 

(20)  by  striking  out  in  section  532(a) 
"widow",  "she",  "wife",  and  "his"  each  time 
they  appear  and  Inserting  In  Ueu  thereof 
"surviving  spouse",  '•such  surviving  spouse", 
"spouse",  and  "such  veteran's",  respectively; 

(21)  by  striking  out  in  subsections  (b) 
and  (c)  of  section  532  "widow"  and  "he" 
each  time  they  appear  and  Inserting  In  Ueu 
thereof  "surviving  spouse"  and  "such  vet- 
eran", respectively; 

(22)  by  striking  out  In  section  632(d)  "wid- 
ow", "she",  and  "him"  and  inserting  in 
lieu  thereof  "surviving  spouse",  "such  sur- 
viving spouse",  and  "such  veteran",  re- 
spectively; 

(23)  by  striking  out  in  the  catchllne  of 
section  532  "Widows"  and  Inserting  in  lieu 
thereof  "Surviving  spouses"; 

(24)  by  striking  out  in  the  table  of  sec- 


tions at  the  beginning  of  such  chapter   15 
"532.  Widows  of  Civil  War  veterans." 
and  inserting  In  Ueu  thereof 
"532.   Surviving  spouses  of   Civil   War   vet- 
erans."; 

(25)  by  striking  out  in  section  533  "wid- 
ow" and  Inserting  In  Ueu  thereof  "surviving 
spouse"; 

(26)  by  striking  out  In  section  534(a) 
"widow",  "she",  "wife",  and  "his"  each  time 
they  appear  and  Inserting  in  Ueu  thereof 
••surviving  spouse",  '•such  surviving  spouse^', 
"spouse",  and  "such  veteran's",  respectively; 

(27)  by  striking  out  in  section  534(b) 
"widow"  and  inserting  in  lieu  thereof  '•sur- 
viving spouse"; 

(28)  by  striking  out  in  section  534(c) 
"widow",  •she",  and  "him"  and  Inserting  In 
Ueu  thereof  •'surviving  spouse",  "such  sur- 
viving spouse",  and  "such  veteran",  respec- 
tively; 

(29)  by  striking  out  In  the  catchllne  of 
section  534  ••Widows"  and  inserting  in  Ueu 
thereof  •'Surviving  spouses"; 

(30)  by  striking  out  in  the  table  of  sec- 
tions at  the  beginning  of  such  chapter  15 
"534.  Widows  of  Indian  War  veterans." 

and  Inserting  In  lieu  thereof 

"534.  Surviving  spouses  of  Indian  War  vet- 
erans."; 

(31)  by  striking  out  in  section  535  "wid- 
ow" and  Inserting  in  lieu  thereof  "surviving 
spouse"; 

(32)  by  striking  out  in  section  536(a) 
"widow",  "she",  "wife",  and  "his"  and  in- 
serting In  Ueu  thereof  "surviving  spouse", 
■•such  surviving  spouse",  "spouse",  and 
"such  veteran's",  respectively; 

(33)  by  striking  out  in  subsections  (b) 
and  (c)  of  section  536  "widow  ",  "she",  and 
"him"  each  time  they  appear  and  Inserting 
in  Ueu  thereof  ••surviving  spouse",  ••such  sur- 
viving spouse",  and  ''such  veteran",  respec- 
tively; 

(34)  by  striking  out  In  section  536(d)(1) 
"widow",  "she",  and  "widows"  and  Inserting 
in  lieu  thereof  "surviving  spouse",  "such  sur- 
viving spouse",  and  "surviving  spouses",  re- 
spectively; 

(35)  by  striking  out  in  section  546(d)(2) 
"widow"  and  Inserting  in  lieu  thereof  "sur- 
viving spouse"; 

(36)  by  striking  out  In  clauses  (A)  and 
(B)  of  section  536(d)  (2)  "her"  and  "widow" 
each  time  they  appear  and  inserting  in  lieu 
thereof  "such  surviving  spouse"  and  '•sur- 
viving spouse",  respectively; 

(37)  by  striking  out  in  the  catchllne  of 
section  536  "Widows"  and  Inserting  in  lieu 
thereof  "Surviving  spouses"; 

(38)  by  striking  out  in  the  table  of  sec- 
tions at  the  beginning  of  such  chapter  15 

"536.  Widows  of  Spanish-American  War 
veterans." 

and  inserting  in  Ueu  thereof 

"536.  Surrtvlng  spouses  of  Spanish-Ameri- 
can War  veterans."; 

(39)  by  striking  out  in  section  537  "widow" 
and  inserting  in  Ueu  thereof  '•surviving 
spouse"; 

(40)  by  striking  out  in  subclauses  (A). 
(B),  and  (C)  of  section  641(e)(1)  "widow" 
each  time  It  appears  and  inserting  in  lieu 
thereof  ••surviving  spouse"; 

(41)  by  striking  out  in  section  660(b) 
••himself"  and  "his"  and  Inserting  in  Ueu 
thereof  ••such  person"  and  "such  person's", 
respectively; 

(42)  by  striking  out  In  subsections  (a) 
and  (b)  of  section  561  "his",  "•him",  and 
"he"  each  time  they  appear  and  inserting  in 
lieu  thereof  "such  person's",  "such  person", 
and  •'such  person",  respectively; 

(43)  by  striking  out  In  section  561(c)  "by 
Mm"; 

(44)  by  striking  out  in  section  562(a) 
"him"  and  inserting  in  Ueu  thereof  "the 
Administrator";  and 

(45)  by  striking  out  in  subsections  (b) 
and    (d)    of  section  562   "he"  each  time  It 
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107.  Effective  for  the  period  beginning 

ijbry   1,  1975,  and  ending  September  30, 

section    4    of   Public   Law   90-275    (82 

68)  is  amended  to  read  as  follows: 

c.  4.  The  annual  limitations  governing 

ent  of  per.sion  under  the  first  sentence 

tlon    9ib)    of    the    Veterans'    Pension 

If    1959   hereafter   shall    be   $2,900   and 
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II— INTERIM      AD.JUSTMENTS     IN 

STATUTORY       PROVTSIONS 

Et.\TTNG       TO        DEPENDENCY       AND 

1  )ENrNITY         COMPENSATION         FOR 

NTS 

201.  Effective  for  the  period  beginning 

1,  1976,  and  ending  September  30, 

section  415  of   title   38,   United   States 

is  amended— 

by  redesignating  paragraph  (2)  of  sub- 
(b)    as  paragraph   (4)    of  subsection 
nd  by  striking  out  In  the  redesignated 
raph  1 4)  of  subsection  (b»  "he",  "him", 
•his"   each   time   they   appear   and   in- 
g  In  lieu  thereof  "such  parent",  "such 
t '.  and  "such  parent's",  respectively; 
by   amending  paragraph   (1)    of  sub- 
lb)   to  read  as  follcx's: 
)(1)    Except  as  provided  In  paragraph 
this  subsection.  If  there  is  only  one 
t,    dependency    and    Indemnity    com- 
tion  shall  be  paid  to  the  parent  accord- 
the  following  formula: 
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For  each  %l  of  annual  income 


Which  IS  more 
than— 


But  not  more 
than — 


.03 
.04 
.05 
.06 
.08 


0 
(800 
1,000 
1,200 
1,500 
1,700 


$800 
1,000 
1,200 
1.500 
1,700 
3,300 


'C^)    In  no  case  may  the  amount  of  de- 

ncy  and  indemnity  compensation  pay- 

;o  any  parent  under  this  subsection  be 

an  $5  monthly. 

In  no  cas?  may  dependency  and  In- 

y  compensation  be  paid  under  para- 

1 1 )    of  this  subsection  to  any  parent 

annual  Income  of  such  parent  exceeds 


by  amending  subsections  (c)  and  (d) 

as  follows: 

Ml)    Except  as  provided  in  subsection 

this  section,  if  there  are  two  parents, 

t^ey  are  not  living  together,  dependency 

ndemnlty   compensation   shall   be   paid 

h    parent   according   to  the   following 
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)  In  no  case  may  the  amount  of  de- 
pendbncy  and  Indemnity  compensation  pay- 
able to  any  parent  under  this  subsection  be 
less  tpan  $5  monthly. 

)   In  no  case  may  dependency  and  In- 

ity  compensation  be  paid  under  para- 
(  1)  of  this  subsection  to  any  parent  if 

nnual  Income  of  such   parent  exceeds 


)  1 1 )   If  there  are  two  parents  who  are 

together,  or  If  a  parent  has  remarried 

3  living  with  such  parent's  spouse,  de- 


pendency and  Indemnity  compensation  shall 
be  paid  to  each  such  parent  according  to  the 
following  formula: 


"The  monthly  rate  of 
dependency  and 
indemnity  compen- 
sation shall  be  $90 
reduced  by— 


For  each  $1  of  the  to'ai 
combined  annual  income 


Which  is  more 
than— 


But  not  more 
than— 


$0.00 
.02 
.03 
.04 


0 

$1,000 

2,300 

3,300 


$1,000 
2,300 
3,300 
4,500 


"(2)  In  no  case  may  the  amount  of  de- 
pendency and  Indemnity  compensation  pay- 
able to  any  parent  under  this  subsection  be 
less  than  $5  monthly. 

"(3)  In  no  case  may  dependency  and  In- 
demnity compensation  be  paid  under  this 
sub.sectlon  to  a  parent  if  the  total  combined 
annual  income  of  the  parent  and  such  par- 
ent's spouse  exceeds  $4,500."; 

(4)  by  striking  out  in  subsection  (e)  "him" 
each  time  it  appears  and  Inserting  in  lieu 
thereof  "the  Administrator"; 

(5)  by  striking  out  In  subsection  (f)  "he" 
and  Inserting  In  Ueu  thereof  "the  Adminis- 
trator"; 

(6)  by  striking  out  In  subsection  (g)(1) 
(J)  (11)  "his"  and  inserting  in  lieu  thereof 
"such  veteran's";  and 

(7)  by  striking  out  In  subsection  (h)  "$64" 
and  Inserting  In  lieu  thereof  "$69". 

Sec.  202.  Effective  for  the  period  beginning 
January  1,  1976,  and  ending  September  30. 
1976,  section  322  of  title  38,  United  States 
Code,  Is  amended  by  striking  out  In  subsec- 
tion (b)  "$64"  and  Inserting  In  lieu  thereof 
"$69". 

Mr.  ROBERTS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that'  the  Senate  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  shall 
not  object.  I  support  the  gentleman's 
unanimous-consent  request  to  concur  in 
the  Senate  amendment  to  H.R.  10355. 

This  measure  passed  the  House  of  Rep- 
resentatives on  November  4  by  a  record 
vote  of  400  to  0.  I  strongly  supported  the 
bill  at  that  time  and  continue  to  do  so. 

The  Senate  amendment  makes  no  sub- 
stantive changes  in  the  House  passed  bill. 
The  cost  of  the  measure  remains  the 
same. 

The  effect  of  the  Senate  amendment 
is  to  limit  the  increase  authorized  by  the 
bill  to  a  9 -month  period  ending  Sep- 
tember 30  and  to  eliminate  all  reference 
to  gender  with  respect  to  veterans, 
spouses,  and  survivors. 

Inasmuch  as  the  other  body  has  held 
this  measure  since  November  4,  Mr. 
Speaker,  and  we  are  rapidly  running  out 
of  time  before  the  adverse  effect  of  the 
most  recent  social  security  increase  ■will 
be  reflected  in  pension  checks,  it  Is  ex- 
tremely important  that  we  move  this  bill 
as  expeditiously  as  possible.  I,  therefore, 
urge  that  we  concur  in  the  Senate 
amendment  thus  clearing  the  bill  for  the 
Pre.sident. 

Mr.  ROBERTS.  Mr.  Speaker,  on  No- 
vember 4.  the  House  passed  H.R.  10355 
by  a  vote  of  400  to  0.  It  provided  an 
8-percent  increase  in  pension  rates  effec- 
tive January  1.  1976,  and  it  increa.sed  the 
maximum  annual  income  limits  for  pen- 


sion purposes  by  $300.  The  proposed  in- 
creases would  compensate  for  the  cost- 
of-living  increase  this  calendar  year. 

Mr.  Speaker,  the  bill  as  amended  by 
the  Senate  is  substantially  the  same  as 
the  bill  we  passed  last  month.  The  other 
body  made  no  substantive  changes.  The 
changes  brought  about  by  the  Senate 
amendment  are  as  follows: 

First.  The  8  percent  cost-of-living 
increase  in  the  pension  and  DIG  rates 
and  the  $300  increase  in  maximum  in- 
come limits  would  be  effective  from  Jan- 
uary 1,  1976,  through  September  30,  1976. 

We  are  not  going  to  ob.ject  to  Ihe  time 
limitation  imposed  by  the  other  body  al- 
though we  think  it  serves  no  useful  pur- 
pose. We  are  accepting  the  time  limita- 
tion because  we  feel  it  is  imperative  that 
Congress  get  a  bill  to  the  President  with- 
out further  delay. 

Although  the  increases  provided  in 
this  bill  have  been  labeled  an  interim 
measure,  should  the  time  constraints  im- 
posed by  the  other  body  requiie  that  ad- 
justments be  made  in  pension  and  DIG 
rates  during  the  next  calendar  year,  tuch 
adjustments  may  be  made  by  the  Vet- 
erans' Administration  based  en  income 
reported  at  the  time  such  rat^s  aie  ad- 
jasted  for  benefits  effective  Januai-y  1, 
1976.  In  other  words.  Mr.  Sneaker,  the 
Veterans'  Administration  will  not  be  re- 
quired to  send  out  new  income  o.uestion- 
naires  in  making  such  adjustments 
should  it  become  necessary. 

Second.  The  amendment  would  make 
adjustments  in  current  statutory  pension 
provisions  of  title  38.  eliminating  or  re- 
moving various  gender  references.  These 
are  technical  not  substantive  changes. 

The  proposed  Senate  amendment  does 
not  alter  in  any  way  the  cost  of  the 
House-passed  bill.  It  rem?ins  at  about 
$100  million  in  fiscal  year  1976. 

Mr.  Speaker,  the  proposed  bill  provides 
pension  for  low  income  war  veterans  and 
their  widows.  Many  are  elderly.  Most  of 
them  rely  upon  their  pension  benefits  as 
a  major  source  of  income.  Unless  the  bill 
is  passed,  many  now  receiving  pension 
benefits  will  be  terminated  from  the  pen- 
sion rolls  after  January  1.  1976. 

I  urge  that  H.R.  10355.  as  amended, 
be  adopted. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  ob.iection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MEDICARE  DEADLINE 
AMENDMENTS 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  10284)  to 
amend  title  XVIII  of  the  Social  Security 
Act  to  assure  that  the  prevailing  fees  rec  - 
ognized  by  medicare  for  fiscal  year  1976 
are  not  less  than  those  for  fiscal  year 
1975,  to  extend  for  3  years  the  exist- 
ing authority  of  the  Secretary  of  Health, 
Education,  and  Welfare  to  grant  tempo- 
rary waivers  of  nursing  staff  require- 
ments for  small  hospitals  in  rural  areas, 
to  maintain  the  present  system  of  coordi- 
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nation  of  the  medicare  and  Federal  Em- 
ployees' Health  Benefit  programs,  and 
to  correct  a  technical  error  in  the  law 
that  prevents  increases  in  the  medicare 
part  B  premiums  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments  with  a  House  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause  and 
insert : 

TITLE  I— PROVISIONS  RELATING  TO 
HEALTH  SERVICES 

PREVAn.ING  CHARGE  LEVEL  FOR  FISCAL  YEAR    197  6 

Sec.  101.  (a)  Section  1842(b)(3)  of  the 
Social  Security  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"If  the  prevailing  charge  level  for  the  fiscal 
year  beginning  July  1,  1975,  as  determined 
under  clause  (11)  of  the  third  sentence  cf 
this  paragraph  and  with  application  of  the 
fourth  sentence  of  this  paragraph,  with  re- 
spect to  any  particular  physician  service  per- 
formed in  any  particular  locality.  Is,  by 
reason  of  the  application  of  such  fourth 
sentence,  lower  than  the  prevailing  charge 
level  for  such  service  performed  In  such 
locality  for  the  fiscal  year  ending  June  30, 
1975,  as  determined  pursuant  to  such  clause 
(11),  then,  such  prevailing  charge  level  for 
the  fiscal  year  beginning  July  1,  1975.  shall 
be  deemed  to  be  equal  to  the  prevailing 
charge  level  so  determined  for  the  fiscaJ  year 
ending  June  30.  1975.". 

(b)  The  fourth  sentence  of  section  1842 
(b)  (3)  of  such  Act  is  amended — 

(1)  by  inserting  "(including,  to  the  extent 
feasible,  data  with  respect  to  premiums  for 
medical  malpractice  Insurance)"  immedi- 
ately after  "index  data", 

(2)  by  Inserting  "In  any  region"  Immedi- 
ately after  "physician  services",  and 

(3)  by  Inserting  immediately  before  the 
period  at  the  end  of  such  sentence  the  follow- 
ing: "in  the  region". 

(c)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  be  applicable  with  respect  to 
claims  filed  under  part  B  of  title  VIII  of  the 
Social  Security  Act  with  a  carrier  designated 
pursuant  to  section  r842  of  such  Act  and 
processed  by  such  carrier  after  the  appropri- 
ate changes  were  made  In  the  prevailing 
charge  levels  for  the  fiscal  year  beginning 
July  1.  1975,  on  the  basis  of  economic  Index 
data  under  the  third  and  fourth  sentences  of 
section  1842(b)  (3)  of  such  Act:  except  that 
(1 1  If  less  than  the  correct  amount  was  paid 
(after  the  application  of  the  amendment 
made  by  subsection  (a)  of  this  section)  on 
any  claim  processed  {.rior  to  the  enactment 
of  this  section,  the  correct  amount  shall  be 
paid  by  such  carrier  at  such  time  (not  ex- 
ceeding 6  months  after  the  date  of  the  en- 
actment of  this  section)  as  is  administra- 
tively feasible,  and  (2)  no  such  payment 
shall  be  made  on  any  claim  where  the  dif- 
ference between  the  amount  paid  and  the 
correct  amount  due  is  less  than  $1. 

(2)  The  amendments  made  by  subsection 
(b)  of  this  section  shall  be  effective  only 
with  respect  to  determinations  of  prevailing 
charge  levels  under  the  third  and  fourth 
sentences  of  section  1842(b)  (3)  of  the  Social 
Security  Act  for  fiscal  years  beginning  after 
June  30.  1976. 

(d)  The  fourth  sentence  of  section  1842 
(b)(3)  of  the  Social  Security  Act  is 
amended — 

( 1 )  by  striking  out  "fiscal"  each  place  it 
appears  therein,  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following: 
"(and.  for  purposes  of  this  sentence,  the 
term  'year'  means  a  period  which  begins  on 
July  1  of  any  calendar  year  and  ends  on  June 
30  of  the  succeeding  calendar  year) ". 


(e)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Health.  Education,  and  Welfare  shall  sub- 
mit to  the  Committee  on  Finance  of  the 
Senate  and  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  a  re- 
port explaining  the  reasons  why.  In  the  ad- 
ministration of  so  much  of  the  provisions 
of  section  1842(b)(3)  of  the  Social  Security 
Act  as  relate  to  the  establishment  of  indices 
to  determine  the  prevailing  charge  level  for 
physicians  services,  there  was  a  failure  to 
carry  out  the  congressional  Intent  that  in- 
dices be  established  on  a  regional  basis,  and, 
instead,  there  was  established  a  single  na- 
tional index  applicable  to  physicians  prac- 
ticing in  all  areas  of  the  Nation.  Such  report 
shall  include  any  recommendations  which 
the  Secretary  may  have  as  to  any  legislative 
action  which  might  be  necessary  to  further 
implement  the  congressional  Intent  with 
respect  to  the  establishment  of  such  Indices. 
Extension  of  authority  to  waive  24-HOtrB 

NURSING    SERVICE   REQUIREMENT   FOR   CERTAIN 
RURAL  HOSPITALS 

Sec.  102.  Section  l'361(e)(5)  of  the  Social 
Security  Act  Is  amended  by  striking  out 
"January  1,  1976"  and  inserting  In  lieu 
thereof  "January  1.  1977". 

COORDINATION   BETWEEN    MEDICARE   AND   FEDERAL 
EMPLOYEES'     HEALTH     BENEFITS     PROGRAM 

Sec.  103.  Section  1862(c)  of  the  Social 
Security  Act  Is  repealed. 

TECHNICAL     AMENDMENT     RELATING     TO     PART     B 
PREMIUM    DETERMINATIONS 

Sec.  104.  (a)  Section  1839(c)  (3)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
"June  1"  each  place  it  appears  and  inserting 
In  lieu  tliereof  "May  1". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  determina- 
tions made  under  section  1839(c)(3)  of  the 
Social  Security  Act  after  the  date  of  the 
enactment  of  this  Act. 

PROFESSIONAL    STANDARDS    REVIEW    AEEAS 

Sec  105.  Section  1152  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(g)(1)  In  any  case  in  which  the  Secre- 
tary has  established,  within  a  State,  two  or 
more  appropriate  areas  with  respect  to  which 
Professional  Standards  Review  Organizations 
may  be  designated,  he  shall,  prior  to  desig- 
nating a  Professional  Standards  Review  Orga- 
nization for  any  such  area,  conduct  in  each 
area  a  poll  in  which  the  doctors  of  medicine 
and  doctors  of  osteopathy  engaged  In  active 
practice  therein  will  be  asked:  'Do  you  sup- 
port a  change  from  the  present  local  and 
regional  Professional  Standards  Review 
Organization  area  designations  to  a  single 
statewide  area  designation?'.  If,  In  each  such 
area,  more  than  50  per  centum  of  the  doctors 
responding  to  such  question  respond  In  the 
affirmative,  then  the  Secretary  shall  estab- 
lish the  entire  State  as  a  single  Professional 
Standards  Review  Organization  area. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  be  applicable  with  respect  to  the  designa- 
tion of  Professional  Standards  Review  Orga- 
nization areas  in  any  State,  if.  prior  to  the 
date  of  enactment  of  this  Act,  the  Secretary 
has  entered  Into  an  agreement  with  an  orga- 
nization designating  it  as  the  Professional 
Standards  Review  Organization  for  any  area 
In  the  State.". 

UTILIZATION    REVIEW    ACTIVITIES 

Sec  106.  (a)(1)  Section  1861(w)  of  such 
Act  Is  amended — 

(A)  by  Inserting  "(1)"  Immef'lately  after 
"(w)  ",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Utilization  review  activities  con- 
ducted, in  accordance  with  the  requirements 
of  the  program  established  under  part  B  of 


title  XI  of  the  Social  Security  Act  with  re- 
spect to  services  furnished  by  a  hospital  to 
patients  Insured  under  part  A  cf  this  title 
or  entitled  to  have  payment  made  for  such 
services  under  a  State  plan  approved  under 
title  V  or  XIX,  by  a  Professional  Standards 
Review  Organization  designated  for  the  area 
in  which  such  hospital  is  located  shall  be 
deemed  to  have  been  conducted  pursuant 
to  arrangements  between  such  hospital  and 
such  organization  under  which  such  hospi- 
tal is  obligated  to  pay  to  such  organization, 
as  a  condition  of  receiving  payment  for  hos- 
pital services  so  furnished  under  this  part 
or  under  such  a  State  plan,  such  amount  as 
Is  reasonably  Incurred  and  requested  (as 
determined  under  regulations  of  the  Sec- 
retary) by  such  organization  In  conducting 
such  review  activities  with  respect  to  serv- 
ices furnished  by  such  hospital  to  such 
patients.". 

(2)  Section  1815  of  such  Act  Is  amended — 

(A)  by  Inserting  "(a)"  immediately  after 
"Sec.  1815.",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  No  payment  shall  be  made  to  s  pro- 
vider of  services  which  is  a  hospital  for  or 
with  respect  to  services  furnished  by  it  for 
any  period  with  respect  to  which  it  is 
deemed,  under  section  1861(w)(2),  to  have 
In  effect  an  arrangement  with  a  Professional 
Standards  Review  Organization  for  the  con- 
duct of  utilization  review  activities  by  such 
organization  unless  such  hospital  has  paid 
to  such  organization  the  amount  due  (as 
determined  pursuant  to  such  section)  to  such 
organization  for  the  review  activities  con- 
ducted by  it  pursuant  to  such  arrangements 
or  such  hospital  has  provided  assurances 
satisfactory  to  the  Secretary  that  such  or- 
ganization win  promptly  be  paid  the  amount 
£o  due  to  it  from  the  proceeds  of  the  pay- 
ment claimed  by  the  hospital.  Payment  un- 
der this  title  for  utilization  review  activi- 
ties provided  by  a  Professional  Standards 
Review  Organization  pursuant  to  an  arrange- 
ment or  deemed  arrangement  with  a  hospi- 
tal under  section  1861(w)(2)  shall  be  cal- 
culated without  any  requirement  that  the 
reasonable  cost  of  such  activities  be  ap- 
portioned among  the  patients  of  such  hos- 
pital, if  any.  to  whom  such  activities  were 
not  applicable.". 

(c)  Section  1168  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  shall  make 
such  transfers  of  moneys  between  the  funds, 
referred  to  in  clauses  (a),  (b).  and  (c)  of 
the  preceding  sentence,  as  may  be  appro- 
priate to  settle  accounts  between  them  In 
cases  where  expenses  properly  payable  from 
the  funds  described  in  one  such  clause  have 
been  paid  from  funds  described  in  another  of 
such  clauses.". 

(d)  The  amendments  made  by  this  sec- 
tion shall  be  effective  with  respect  to  utili- 
zation review  activities  conducted  on  and 
after  the  first  day  of  the  first  month  which 
begins  more  than  30  days  after  the  date  of 
enactment  of  this  Act. 

CERTAIN  EMERGENCY  HOSPITAL  SERVICES  FUR- 
NISHED BY  VETERANS'  ADMINISTRATION  HOSPI- 
TALS 

Sec.  107.  (a)  Section  1814(c)  of  the  Social 
Security  Act  is  amended  by  inserting  "or 
subsection  (J)"  Immediately  after  "subsec- 
tion (d)". 

(b)    Section   1814  of  such   Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
"Payment  for  Certain  Hospital  Services  Pro- 
vided in  Veterans'  Administration  Hospitals 

"  ( J )  ( 1 )  Payments  shall  also  be  made  to  any 
hospital  operated  by  the  Veterans'  Adminis- 
tration for  inpatient  hospital  services  fur- 
nished In  a  calendar  year  by  the  hospital  or 
under  arrangements    (as  defined  in  section 
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CHANTS  Ft>B  CERTAIN   EXPERIMENTS  AND  DEMON- 
STRATION   PROJECTS 

Nothing  contained  In  section  222 
Law  92-603  shall  be  construed 
or    prohibit    the    Secretary    of 
Education,    and    Welfare    from    In- 
n   any  grant  otherwise   authorized 
under    such    section    moneys 
to  be   used   for   payments,   to   a 
In    a   demonstration   or   expert- 
respect   to   which    the   grant   Is 
or  on  account  of  costs  Incurred  or 
serformed  by  such  participant  for 
arlor  to  the  date  that  the  project  of 
Is  placed  In  operation.  If — 
applicant  for  such  grant  Is  a  State 
ncy  thereof, 
participant  Is  an  Individual  prac- 
whlch  has  been  In  existence 


asBO  :latlon 


for  at  least  3  years  prior  to  the  date  of  en- 
actment of  this  section  and  which  has  In 
effect  a  contract  with  such  State  (or  an 
agency  thereof),  entered  Into  prior  to  the 
date  on  which  the  grant  is  approved  by  the 
Secretary,  under  which  such  association  wUl. 
for  a  period  which  begins  before  and  ends 
after  the  date  such  grant  Is  so  approved, 
provide  health  care  services  for  Individuals 
entitled  to  care  and  services  under  the  State 
plan  of  such  State  which  Is  approved  under 
title  XIX  of  the  Social  Security  Act. 

(3)  the  purpose  of  the  Inclusion  of  the 
project  of  such  association  Is  to  test  the 
utility  of  a  particular  rate-setting  methodol- 
ogy, designed  to  be  employed  In  prepaid 
health  plans.  In  an  Individual  practice  asso- 
ciation operation,  and 

(4)  the  applicant  for  such  grant  afBrms 
that  the  use  of  moneys  from  such  grant  to 
make  such  payments  to  such  Individual 
practice  association  Is  necessary  or  useful  In 
assuring  that  such  association  will  be  able  to 
continue  In  operation  and  carry  out  the 
project  described  In  clause  (3) 

OCCUPATIONAL  THERAPY  UNDER  MEDICARE 

Sec  no.  (a)  Section  1814(a)  (2)  (D)  of  the 
Social  Security  Act  Is  amended  by  inserting 
occupational,"        Immediately        after 
"physical". 

(b)  Section  1835(a)  (2)  (A)  (1)  of  such  Act 
Is  amended  by  Inserting  ",  occupational," 
Immediately  after  "physical". 

(c)  Section  1835(a)(2)  of  such  Act  Is 
amended — 

(1)  by  striking  out  the  period  at  the  end 
of  clause  (D)  and  Inserting  In  lieu  thereof 
":  and",  and 

(2)  by  adding  after  clause  (D)  the  follow- 
ing new  clause: 

"(E)  In  the  case  of  outpatient  occupa- 
tional therapy  services,  (1)  such  services  are 
or  were  required  because  the  Individual 
needed  occupational  therapy  services,  (11)  a 
plan  for  furnishing  such  services  has  been 
established  and  Is  periodically  reviewed  by  a 
physician,  and  (HI)  such  services  are  or  were 
furnished  while  the  Individual  Is  or  was 
under  the  care  of  a  physician.". 

(d)  The  last  sentence  of  section  1861  (p) 
of  such  Act  Is  amended  by  Inserting  "and 
occupational  therapy  services"  after  "speech 
pathology  services". 

(e)  The  amendment  made  by  the  preced- 
ing provisions  of  this  section  shall  be  appli- 
cable In  the  case  of  services  furnished  on 
and  after  the  first  day  of  the  first  month 
which  begins  not  less  than  thirty  days  after 
the  date  of  enactment  of  this  Act. 

PAYMENT    TO     PROVIDERS     OF     SERVICES 

Sec.  ill.  Section  1815  of  the  Social  Security 
Act  is  amended  by  deleting  the  parenthesis 
after  "monthly"  and  Inserting:  "with  no 
greater  lag  In  payment  to  the  provider  than 
occurs  in  the  providers'  payments  for  the 
products  and  services  it  purchases." 

PROFESSIONAL  STANDARDS  REVIEW  ORGANIZATION 
STARTUP    DEADLINE 

Sec.  112.  (a)  Subsections  (c)(1)  and 
(f)  (1)  of  Section  1152  of  the  Social  Security 
Act  are  amended  by  changing  the  date  "Jan- 
uary 1,  1976,"  In  each  to  "January  1,  1978.". 

(b)  The  amendments  made  by  the  above 
subsection  shall  not  be  applicable  In  any 
area  designated  In  accordance  with  Section 
1152(a)(1)  of  the  Act  where — 

( 1 )  the  membership  association  or  orga- 
nization representing  the  largest  number  of 
doctors  of  medicine  in  such  area,  or  in  the 
State  In  which  such  area  Is  located,  if  dif- 
ferent, has  adopted  by  resolution  or  other 
official  procedure  a  formal  policy  position  of 
opposition  to  or  non-cooperation  with  the 
established  program  of  professional  stand- 
ards review;  or 

(2)  the  organization  proposed  to  be  desig- 
nated by  the  Secretary  under  Section  1152 
has  been  negatively  voted  upon  In  accord- 


ance  with   the  provisions   of   Section    1152 
(f)(2) 

PROFESSIONAL   STANDARDS   REVIEW 
ORGANIZATIONS 

Sec.  113.  (a)  Section  1167(b)  of  the  Social 
Security  Act  (42  U.S.C.  1320c-16(b)  is  amend- 
ed to  read  as  follows : 

"(b)  In  any  civil  suit,  action,  or  proceed- 
ing brought  against  a  Professional  Standards 
Review  Organization,  a  member,  director, 
trustee,  employee,  or  official  thereof,  or  a  per- 
son who  is  requested  by.  and  who  furnishes 
professional  counsel  or  services  to,  such  or- 
ganization— 

"(1)  such  organization.  Individual,  or  per- 
son shall  not  be  held  liable  for  the  negligent 
performance  of  any  duty,  function,  or  ac- 
tivity of  Professional  Standards  Review  Or- 
ganizations authorized  under  this  part. 
unless  such  organization.  Individual,  or  per- 
son was  grossly  negligent  In  such  perfor- 
mance; 

"(2)  such  organization,  individual,  or  per- 
son shall  not  be  held  liable  for  defamation  In 
connection  with  the  performance  of  any 
duty,  function,  or  activity  of  Professional 
Standards  Review  Organizations  authorized 
under  this  part,  unless  such  organization,  in- 
dividual, or  person  acted  wth  malice  or  with 
gross  neglUgence'ln  connection  wth  such  per- 
formance; and 

"(3)  the  Secretary  shall  make  payment  to 
such  organization,  individual,  or  person  equal 
to  the  reasonable  amount  of  the  expenses  of 
legal  counsel  actually  and  necessarily  Incur- 
red, as  determined  by  the  Secretary,  in  con- 
nection with  the  defense  of  the  portion  of 
such  suit,  action,  or  proceeding  in  connection 
with  the  performance  of  any  duty,  function. 
or  activity  of  Professional  Standards  Review 
Organizations  authorized  under  this  part. '. 

(b)  The  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  this  Act,  but 
shall  not  apply  with  resp)ect  to  any  civil 
action,  suit,  or  proceeding  brought  prior  to 
the  date  of  enactment  of  this  Act. 

STUDY  regarding  COVERAGE  UNDER  PART  B  OF 
MEDICARE  FOR  CERTAIN  SERVICES  PROVIDED  BY 
OPTOMETRISTS 

Sec.  114.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  conduct  a  study  of, 
and  submit  to  the  Congress  not  later  than  4 
months  after  the  date  of  enactment  of  this 
section  a  report  containing  his  findings  and 
recommendations  with  respect  to.  the  ap- 
propriateness of  reimbursement  under  the 
Insurance  program  established  by  part  B  of 
title  XVIII  of  the  Social  Security  Act  for 
services  performed  by  doctors  of  optometry 
but  not  presently  recognized  for  purposes  of 
reimbursement  with  respect  to  the  provision 
of  prasthetlc  lenses  for  patients  with 
aphakia. 

UTILIZATION    review    UNDER    MEDICAID 

Sec.  115.  (a)  Section  1903(g)(1)(C)  of  the 
Social  Security  Is  amended  to  read  as  follows: 

"(C)  sucu  State  has  In  effect  a  continuous 
program  of  review  of  utilization  pursuant  to 
section  1902(a)  (30)  whereby  each  admis- 
sion Is  reviewed  or  screened  In  accordance 
with  criteria  established  by  medical  and 
other  professional  personnel  and  (I)  the  In- 
formation developed  from  such  review  or 
screening,  and  (II)  the  data  obtained  from 
prior  reviews  of  the  necessity  for  admission 
and  continued  stay  of  patients  by  such  pro- 
fessional personnel  shall  be  used  as  the  basis 
for  establishing  the  size  and  composition  of 
the  sample  of  admissions  to  be  subject  to 
review  and  evaluation  by  such  personnel, 
who  are  not  themselves  directly  responsible 
for  the  care  of  the  patient  Involved  and  who 
do  not  have  a  significant  financial  Interest 
In  any  such  Institution  and  who  are  not, 
except  In  the  case  of  a  hospital,  employed 
by  the  Institution  providing  the  care  In- 
volved; and,  any  such  sample  may  be  of  any 
size  up  to  100  p>ercent  of  all  admissions  and 
must  be  of  sufficient  size  to  serve  the  pur- 
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pose  of  (ill)  Identifying  the  patterns  of  care 
being  provided  and  the  changes  occurring 
over  time  in  such  patterns  so  that  the  need 
for  modification  may  be  ascertained,  and 
(Iv)  subjecting  admissions  to  early  or  more 
extensive  review  where  information  indi- 
cated that  such  consideration  is  warranted; 
and". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  the  first  day  of  the  first 
calendar  month  which  begins  not  less  than 
90  days  after  the  date  of  enactment  of  this 
Act. 

HEALTH   INSURANCE    BENEFITS   UNDER 
SECTION     202 

Sec  116.  (a)  Title  XVHI  of  the  Social 
Security  Act  Is  amended  by  adding  after 
section  1818  the  following  new  section: 

"HOSPITAL  INSURANCE  FOR  INDIVIDUALS,  AGE  60 
THROUGH  64,  WHO  ARE  ENTITLED  TO  BENE- 
FITS UNDER  SECTION  202  OR  WHO  ARE  SPOUSES 
OP  INDIVIDUALS  ENTITLED  TO  HEALTH  IN- 
SURANCE 

"Sec  1819.  (a)  Every  Individual  who — 

"(1)  has  attained  the  age  of  60,  but  has 
not  attained  the  age  of  65:  and 

"(2)   Is  either — 

"(A)  an  individual  entitled  to  monthly 
insurance  benefits  under  section  202  or  ben- 
efits under  the  Railroad  Retirement  Act  of 
1937,  or 

"(B)  the  wife  or  husband  of  a  person  en- 
titled to  benefits  under  this  part,  or 

"(C)  an  individual  entitled  to  benefits 
under — 

"(I)  section  223(a),  or 

"(11)  subsection  (e),  (f),  (g),  or  (h).  of 
section  202  based  on  disability. 

but  who  has  not  met  the  conditions  of  sec- 
tion 226  (b)(2);  and 

"(3)  Is  enrolled  under  part  B  of  this 
title  shall  be  eligible  to  enroll  In  the  insur- 
ance program  established  by  this  part. 

"(b)(1)  An  individual  may  enroll  only 
once  imder  this  section  aid  only  in  such 
manner  and  form  as  may  be  prescribed  In 
regulations,  ar.d  only  during  an  enrollment 
period  prescribed  In  or  under  this  section. 

"(2)  In  the  case  of  an  individual  who  satis- 
fies paragraph  (1)  of  subsection  (a)  of  this 
section  and  either  subparagraph  (A)  or  (C) 
of  paragraph  (2)  of  such  subsection,  his 
enrollment  jserlod  shall  begin  with  which- 
ever of  the  following  is  the  latest: 

"(A)  April  1,  1976.  or 

"(B)  the  date  such  Individual  first  meets 
the  conditions  In  such  paragraph  (2).  or 

"(C)  the  date  the  Secretary  sends  notice 
to  such  individual  that  he  is  entitled  to 
any  monthly  insurance  benefits  as  specified 
In  subparagraph  (a)  or  (C)  of  such  para- 
graph (2). 

and  shall  end  at  the  close  of  the — 

"(D)  90th  day  thereafter,  If  such  enroll- 
ment period  begins  on  the  date  specified  In 
subparagraph  (B)  or  (C)  of  this  paragraph, 
or 

"(E)  the  180th  day  thereafter,  if  such 
enrollment  period  begins  on  April   1,   1976. 

"(3)  In  the  case  of  an  individual  satisfy- 
ing paragraph  (1)  and  paragraph  (2)(B)  of 
subsection  (a)  of  this  section,  his  enrollment 
period  shall  begin  on  whichever  of  the 
following  Is  the  later:  (A)  April  1,  1976,  or 
(B)  the  date  such  Individual  first  meets  the 
conditions  specified  in  such  paragraphs,  and 
shall  end  at  the  clo-se  of  the  (C)  90th  day 
thereafter.  If  such  enrollment  period  begins 
on  the  date  specified  In  clause  (B)  of  this 
paragraph  or  (D)  the  180th  day  thereafter. 
If  such  enrollment  pertod  begins  on  April  1. 
1976. 

"(c)(1)  In  the  case  of  an  Individual  who 
enrolls  pursuant  to  the  provisions  of  this 
section,  the  coverage  period  during  which  he 
is  entitled  to  benefits  under  this  part  shall 
begin  on  the  first  day  of  the  second  month 
after  the  month  in  which  he  enrolls,  or 
July  1.  1976.  whichever  Is  later. 

"(2)  An  Individual's  coverage  period  shall 
terminate  at  the  earlier  of  the  following — 


"(A)  for  failure  to  make  timely  premium 
payments,  at  such  time  as  may  be  prescribed 
in  regulations  which  may  Include  a  grace 
period  in  which  overdue  premiums  may  be 
paid  and  coverage  continued,  but  such  grace 
period  shall  not  exceed  30  days;  except  that 
it  may  be  extended  to  not  to  exceed  60  days 
in  any  case  where  the  Secretary  determines 
that  there  was  good  cause  for  failure  to 
pay  overdue  premlxims  within  such  30-day 
period;  or 

■'(B)  at  the  close  of  the  month  following 
the  month  In  which  an  Individual  files  a 
notice  with  the  Secretary  that  he  no  longer 
desires  to  be  enrolled  under  this  section;  or 

"(C)  with  the  month  before  the  month 
he  no  longer  meets  the  conditions  specified 
In  subsection  (a) . 

Notwithstanding  the  preceding  provisions  of 
this  paragraph,  an  individual's  coverage 
period  shall  terminate  at  such  time  as  such 
individual  becomes  eligible  for  hospital  In- 
surance benefits  under  section  226  of  this 
Act  or  section  103  of  the  Social  Security 
Amendments  of  1965;  and  upon  such  termi- 
nation such  individual  shall  be  deemed,  solely 
for  purposes  of  hospital  Insurance  entitle- 
ment, to  have  filed  In  such  month  the  ap- 
plication required  to  establish  such  entitle- 
ment. 

"(d)(1)  The  monthly  premium  of  each 
individual  under  this  section  for  each  month 
In  his  coverage  period  before  July  1977  shall 
be  $40. 

"(2)  The  Secretary  shall,  during  the  last 
calendar  quarter  of  each  year  beginning  In 
1976,  determine  and  promulgate  the  dollar 
amount  (whether  or  not  such  dollar  amount 
was  applicable  for  premivims  for  any  prior 
month )  which  shall  be  applicable  for  pre- 
miums chargeable  to  individuals  for  months 
occurring  in  the  12-month  period  commenc- 
ing July  1  of  the  next  succeeding  year.  Such 
amount  shall  be  actuarily  adequate  on  a  per 
capita  basis  to  meet  the  estimated  amounts 
of  incurred  claims  and  administrative  ex- 
penses for  individuals  enrolled  under  this 
section  during  such  period;  and  such  amount 
shall  take  into  consideration  underwriting 
losses  or  gains  Incurred  during  prior  years. 
Any  amoimt  determined  under  the  preceding 
sentence  which  is  not  a  multiple  of  $1  shall 
be  rotuided  to  the  nearest  $1,  or  If  midway 
between  multiples  of  $1,  to  the  next  higher 
multiple  of  $1. 

"(e)  Payment  of  the  monthly  premiums 
on  behalf  of  any  individual  who  meets  the 
conditions  of  subsection  (a)  may  be  made 
by  any  public  or  private  agency  or  organiza- 
tion under  a  contract  or  other  arrangement 
entered  Into  between  It  and  the  Secretary  if 
the  Secretary  determines  that  payment  of 
such  premiums  under  such  contract  or  other 
arrangement  is  administratively  feasible. 

"(f  I  ( 1 )  The  provisions  of  section  1840  shall 
apply  to  Individuals  enrolled  under  this  sec- 
tion If  such  individuals  are  entitled  to 
monthly  insurance  benefits  under  section  202 
or  223.  The  provisions  of  subsections  (e),  (f). 
(g),  and  (h)  of  such  section  1840  shall  apply 
to  any  other  Individual  so  enrolled. 

"(2)  Where  an  Individual  enrolled  under 
this  .section  meets  the  provisions  of  para- 
graph (2)(B)  of  subsection  (a)  (but  does 
not  meet  the  provisions  of  paragraph  (2)  (A) 
or  (2)(C)  of  such  subsection)  and  the  per- 
son referred  to  In  such  paragraph  (2)(B)  Is 
entitled  to  monthly  Insurance  benefits  under 
section  202  or  section  223.  the  provisions  of 
section  1840(a)  (1)  shall  apply  to  such  bene- 
fits as  though  such  husband  or  wife  were 
entitled  to  such  benefits,  unless  such  person 
files  a  notice  with  the  Secretary  that  the 
deductions  provisions  of  such  section  1840 
(a)(1)  shall  not  apply. 

"(g)  The  term  'wlf»',  or  'husband'  as  used 
In  this  section  shall  have  the  meaning  as- 
signed to  those  terms  by  subsection  (b)  and 
subsection  (f)  of  section  216,  as  the  case 
may  be,  except  that  the  provisions  of  clause 
(2)  of  such  subsection  (b)  and  clause  (2) 
of  such  subsection  (f)  shall  not  apply.". 


(b)  Title  XVIII  of  such  Act  Is  further 
amended  by  adding  after  section  1844  the 
following  new  section: 

"ELIGIBILITY  OF  INDIVIDUALS,  ACE  60  THROUGH 
64.  WHO  ARE  ENTITLED  TO  BENEFITS  UNDEB 
SECTION  202  OR  WHO  ARE  SPOUSES  OF  IN- 
DIVIDUALS  ENTITLED    TO    HOSPITAL    INSURANCE 

"Sec  .'845.  (a)  Any  Individual  who  meets 
the  conditions  of  paragraph  (1)  and  para- 
graph (2)  of  section  1819(a)  shall  be  eligible 
to  enroll  In  the  Insurance  program  estab- 
lished by  this  part.  The  provisions  of  sub- 
sections (b),(c).  (e),  (f),and  (g)  of  section 
1819  shall  apply  to  individuals  authorized 
to  enroll  under  this  section. 

"(b)  An  individual's  coverage  period  shall 
also  terminate  when  (A)  he  no  longer  meets 
the  conditions  specified  in  paragraphs  ( 1 ) 
and  (2)  of  section  1819(a)  or  (B)  his  en- 
rollment under  section  1819  is  terminated. 
Where  termination  occurs  pursuant  to  this 
subsection,  the  coverage  period  shall  termi- 
nate with  the  close  of  whichever  of  the 
following  months  is  the  earliest:  (C)  the 
month  before  the  month  the  Individual  at- 
tains the  age  of  65  or  (D)  the  month  fol- 
lowing the  month  In  which  such  individual 
no  longer  meets  the  conditions  of  paragraph 
(2)  of  section  1819(a)  or  (E)  the  month  in 
which  his  enrollment  under  section  1819 
'terminates. 

"(c)(1)  The  monthly  premium  of  each 
Individual  under  this  section  for  each  month 
in  his  coverage  period  before  July  1976  shall 
be  200  per  centum  of  the  premium  payable 
by  an  Individual  who  has  attained  age  65  for 
such  month. 

"(2)  The  Secretary  shall,  during  Decem- 
ber of  each  year  beginning  In  1976  determine 
and  promulgate  the  dollar  amount  ( whether 
or  not  such  dollar  amount  was  applicable 
for  premiums  for  any  prtor  month)  which 
shall  be  applicable  lor  premiums  for  months 
occurring  in  the  12-month  period  commenc- 
ing July  1  of  the  next  year.  Such  amount 
shall  be  actuarially  adequate  on  a  per  capita 
basis  to  meet  the  estimated  amounts  of  In- 
curred claims  and  administrative  expenses 
for  individuals  enrolled  under  this  section 
during  such  period,  and  such  amount  shall 
take  Into  consideration  underwriting  losses 
or  gains  Incurred  during  prior  years.  Any 
amount  determined  under  the  preceding 
sentence  which  is  not  a  multiple  of  $1  shall 
be  rounded  to  the  nearest  $1  or  if  midway 
between  multiples  of  $1,  to  the  next  higher 
multiple  of  $1. 

"(d)  All  premiums  collected  from  individ- 
uals enrolled  pursuant  to  this  section  shall 
be  deposited  In  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund.". 

COVERING  UNDER  PART  B  OF  MEDICARE  OF  DU- 
RABLE MEDICAL  EQUIPMENT  PROVIDED  TO  CER- 
TAIN   INSTITUTIONALIZED    PATIENTS 

Sec  117.  (a)  Section  1861(s)(6)  of  the 
Social  Security  Act  Is  amended  by  inserting 
"and  which  is  used  as  the  patient's  home  dur- 
ing a  period  for  which  the  patient  is  entitled 
to  have  payment  made  under  part  A  for  the 
Inpatient  hospital  or  post-haspltal  extended 
care  services  furnished  to  him  by  such  insti- 
tution" Immediately  after  "of  this  section". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  only  with  respect  to  services 
furnished  on  and  after  the  first  day  of  the 
first  calendar  month  which  begins  not  less 
than  thirty  days  after  the  date  of  enactment 
of  this  Act. 

TECHNICAL    AMENDMENT    RELATING    TO    JUDICIAL 
REVIEW    AVAILABLE    TO    PROVIDERS    OF   SERVICES 

Sec  118.  Section  3  of  Public  Law  93-484 
Is  amended  by  redesignating  subsection  (b) 
thereof  as  subsection  (c),  and  Inserting  the 
following  new  subsection: 

TITLE  II— PROVISIONS  RELATTNO  TO 
POOD     STAMPS     PROVIDED     TO     AFDC 

FAMILIES 

FOOD     STAMP    DISTRIBITTION     TO     AFDC     FAMILIES 

Sec.  201.  (a)  Part  A  of  title  IV  of  the 
Social  Security  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
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"FOOD    STAMP    DISTRIBtrxION 

10.  (a)   Any  State  plan  for  aid  and 

to  needy  families  with  children  may 
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Ing  procedures  (described  In  section 

ch  Act,  as  added  by  STibsectlon  (a) 

Ion)   In  connection  with  the  food 

gram  shall  be  paid  from  funds  ap- 

d  to  carry  out  the  Food  Stamp  Act 

IS  amended. 


Ill— INTERNAL  REVENUE  CODE 
AMENDMENT 

CERTAIN    IRRIGATION     DAMS 


1.  Section  103  of  the  Internal  Rev- 
ie  of  1954  (relating  to  Interest  on 
governmental  obligations)  Is 
by  redesignating  subsection  (e)  as 
n  (f)  and  by  inserting  after  sub- 
d)   the  following  new  subsection: 

CERTAIN  Irrigation  Dams. — A  dam  for 
Ishlng  of  water  for  Irrigation  pur- 

hlch  has  a  subordinate  use  in  con- 
A-ith  the  generation  of  electric  en- 
water  shall  be  treated  as  meeting 
irements   of  subsection    (c)(4)(G) 


s  J 


bstatitlally  all  of  the  stored  water 
ctually    available    for   release   from 

for  Irrigation  prrpases.  and 
e  water  so  released  Is  available  on 
demand  to  members  of  the  gen- 
c". 

The  am.endments  made  by  sec- 

of  this  Act  shall  apply  to  obllga- 

led  after  the  date  of  the  enactment 

rt. 

the   title  so  as   to  read:    "An  Act 

title  XVIII  of  the  Social  Security 

far  other  purposes.". 


The  SPEAKER.  The  Clerk  will  report 
the  Ho  ise  amendment  to  the  Senate 
amendrients 


C  lerk  read  the  House  amendment 
1  Senate  amendments,  as  follows: 

of  the  matter  proposed  to  be  In- 
the  Senate  amendment  to  the  text 
Insert  the  following: 


b  11 


TITLE  I— PROVISIONS  RELATING  TO 

HEALTH  SERVICES 
prevailing  charge  levtex  for  fiscal  year 

1S76 

Section  101.  (a)  Section  1842(b)(3)  of 
the  Social  Security  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Notwithstanding  the  provisions  of 
the  third  and  fourth  sentences  preceding 
this  sentence,  the  prevailing  charge  level  in 
the  case  of  a  physician  service  In  a  particu- 
lar locality  determined  pursuant  to  such 
third  and  fourth  sentences  for  the  fiscal  year 
beginning  July  1,  1975,  shall.  If  lower  than 
the  prevailing  charge  level  for  the  fiscal  year 
ending  June  30.  1975,  In  the  case  of  a  similar 
physician  service  In  the  same  locality  by 
reason  of  the  application  of  economic  Index 
data,  be  raised  to  such  prevailing  charge 
level  for  the  fiscal  year  ending  June  30, 
1975.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  applicable  with  respect  to  claims 
filed  under  part  B  of  title  XVIII  of  the  Social 
Security  Act  with  a  carrier  designated  pur- 
suant to  section  1842  of  such  Act  and  proc- 
essed by  such  carrier  after  the  appropriate 
changes  were  made  in  the  prevailing  charge 
levels  for  the  fiscal  year  beginning  July 
1,  1975,  on  the  basis  of  economic  Index  data 
under  the  third  and  fourth  sentences  of  sec- 
tion 1842(b)  (3)  of  such  Act;  except  that  (1) 
If  less  than  the  correct  amount  was  paid 
(after  the  application  of  subsection  (a)  of 
this  section)  on  any  claim  processed  prior 
to  the  enactment  of  this  section,  the  cor- 
rect amount  shall  be  paid  by  such  carrier 
at  such  time  (not  exceeding  6  months  after 
the  date  of  the  enactment  of  this  section) 
as  is  administratively  feasible,  and  (2)  no 
s\ich  payment  shall  be  made  on  any  claim 
where  the  difference  between  the  amount 
paid  and  the  correct  amount  due  Is  less 
than  SI. 

extension  op  althority  to  waive  24-hour 

NX'RSING   service   REQUIREMENT    FOR   CERTAIN 
RURAL    HOSPITALS 

Sec.  102.  Section  1861(e)(5)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"January  1,  1976"  and  inserting  in  lieu  there- 
of "January  1.  1979". 

COORDINATION  BETWEEN   MF3)ICARE  AND  FEDERAL 
employees'    HEALTH    BENEFITS    PROGRAM 

Sec.  103.  Section  1862(c)  of  the  Social 
Security  Act  Is  repealed. 

TECHNICAL     AMENDMENT     RELATING     TO     PART     B 
PREMIUM    DETERMINATIONS 

Sec.  104.  (a)  Section  1839(c)(3)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "June  1"  each  place  It  appears  and  Insert- 
ing In  lieu  thereof  "May  1". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  determina- 
tions made  under  section  1839(c)  (3)  of  the 
Social  Security  Act  after  the  date  of  the 
enactment  of  this  Act. 

PROFESSION.AL  STANDARDS  REVIEW  AREAS 

Sec.  105.  Section  1152  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(g)(1)  In  any  case  in  which  the  Secre- 
tary has  established,  within  a  State,  two  or 
more  appropriate  areas  with  respect  to  which 
Professional  Standards  Review  Organizations 
may  be  designated,  he  shall,  prior  to  desig- 
nating a  Professional  Standards  Review  Or- 
ganization for  any  such  area,  conduct  In 
each  such  area  a  poll  in  which  the  doctors 
of  modlclne  and  doctors  of  osteopathy  en- 
gaged In  active  practice  therein  will  be  asked: 
Do  you  support  a  change  from  the  present 
local  and  regional  Professional  Standards 
Review  Organization  area  designations  to  a 
single  statewide  area  designation?'.  If,  In 
each  such  Eirea.  more  than  50  per  centum 


of  the  doctors  responding  to  such  question 
respond  in  the  affirmative,  then  the  Secretary 
shall  establish  the  entire  State  as  a  single 
Professional  Standards  Review  Organization 
area. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  be  applicable  with  respect  to  the  desig- 
nation of  Professional  Standards  Review  Or- 
ganization areas  In  any  State,  if,  prior  to 
the  date  of  enactment  of  this  subsection, 
the  Secretary  has  entered  into  an  agreement 
(on  a  conditional  basis  or  otherwise)  with 
an  organization  designated  It  as  the  Profes- 
sional Standards  Review  Organization  for  any 
area  in  the  State.". 

UPDATING    OF    THE    LIFE    SAFETY    REQUIREMENTS 
APPLICABLE    TO    NURSING    HOMES 

Sec.  106.  (a)  Section  1861(J)(13)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  "(21st  edition.  1967)"  and  inserting  In 
lieu   thereof  •'(23d   edition,   1973)". 

(b)  Subject  to  subsection  (c),  the  amend- 
ment made  by  subsection  (a)  shall  be  effec- 
tive on  the  first  day  of  the  sixth  month  which 
begins  after  the  date  of  enactment  of  this 
Act. 

(c)  Any  Institution  (or  part  of  an  Institu- 
tion) which  complied  with  the  require- 
ments of  section  1861  (J)  (13)  of  the  Social 
Security  Act  on  the  day  preceding  the  first 
day  referred  to  In  subsection  (b)  shall,  so 
long  as  such  compliance  is  maintained  (either 
by  meeting  the  applicable  provisions  of  the 
Life  Safety  Code  (21st  edition,  1967),  with 
or  without  waivers  of  specific  provisions,  or 
by  meeting  the  applicable  provisions  of  a 
fire  and  safety  code  Imposed  by  State  law 
as  provided  for  In  such  section  1861(  j)  (13) ), 
be  considered  (for  purposes  of  titles  XVIII 
and  XIX  of  such  Act)  to  be  In  compliance 
with  the  requirements  of  such  section  1861 
(j)(13),  as  It  Is  amended  by  subsection  (a) 
of  this  section. 

GRANTS  FOR  CERTAIN  EXPERIMENTS   AND  DEMON- 
STRATION   PROJECTS 

Sec.  107.  Nothing  contained  In  section  222 
(a)  of  Public  Law  92-603  shall  be  construed 
to  preclude  or  prohibit  the  Secretary  of 
Health,  Education,  and  Welfare  from  Includ- 
ing In  any  grant  otherwise  authorized  to  be 
made  under  such  section  moneys  which  are 
to  be  used  for  payments,  to  a  participant  In 
a  demonstration  or  experiment  with  respect 
to  which  the  grant  Is  made,  for  or  on  ac- 
count of  costs  Incurred  or  services  performed 
by  such  participant  for  a  period  prior  to 
the  date  that  the  project  of  such  participant 
Is  placed  in  operation.  If — 

(1)  the  applicant  for  such  grant  Is  a  State 
or  an  agency  thereof. 

(2)  such  participant  Is  an  Individual  prac- 
tice association  which  has  been  In  existence 
for  at  least  3  years  prior  to  the  date  of  en- 
actment of  this  section  and  which  has  In 
effect  a  contract  with  such  State  (or  an 
agency  thereof) .  entered  Into  prior  to  the 
date  on  v/hlch  the  grant  Is  approved  by  the 
Secretary,  under  which  such  association  will, 
for  a  period  which  begins  before  and  ends 
after  the  date  such  grant  Is  so  approved,  pro- 
vide health  care  services  for  Individuals  en- 
titled to  care  and  services  under  the  State 
plan  of  such  State  which  Is  approved  under 
title  XIX  of  the  Social   Security  Act. 

(3)  the  purpose  of  the  IncUislon  of  the 
project  of  such  association  is  to  test  the 
utility  of  a  particular  rate-setting  methodol- 
ogy, designed  to  be  employed  in  prepaid 
health  plans.  In  an  Individual  practice  asso- 
ciation operation,  and 

(4)  the  applicant  for  such  grant  afBrms 
that  the  use  of  moneys  from  such  grant  to 
make  such  payments  to  such  Individual 
practice  association  Is  necessary  or  useful  In 
assuring  that  such  association  will  be  able 
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to  continue  in  operation  and  carry  out  the 
project  described  In  clause   (3). 

PROFESSIONAL  STANDARDS  REVIEW  ORGANIZATION 
STARTUP    DEADLINE 

Sec.  108.  (a)  Subsections  (c)  (1)  and  (f)  (1) 
of  section  1152  of  the  Social  Security  Act  are 
each  amended  by  striking  out  "January  1, 
1976"  and  inserting  In  lieu  thereof  "Janu- 
ary 1, 1978". 

(b)  The  amendments  made  by  subsection 
(a)  shall  not  apply  In  any  area  designated  in 
accordance  with  section  1152(a)(1)  of  the 
Social  Security  Act  where — 

(1)  the  membership  association  or  organi- 
zation representing  the  largest  number  of 
doctors  of  medicine  In  such  area,  or  In  the 
State  In  which  such  area  Is  located  If  dif- 
ferent, has  adopted  by  resolution  or  other 
official  procedure  a  formal  policy  position  of 
opposition  to  or  non-cooperation  with  the 
established  program  of  professional  standards 
review:  or 

(2)  the  organization  propyosed  to  be  desig- 
nated by  the  Secretary  under  section  1152 
of  such  Act  has  been  negatively  voted  upon 
in  accordance  with  the  provisions  of  subsec- 
tion (f )  (2)  thereof. 

STUDY  REGARDING  COVERAGE  UNDER  PART  B  OP 
MEDICARE  FOR  CERTAIN  SERVICES  PROVIDED  BY 
OPTOMETRISTS 

Sec  109.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  conduct  a  study  of, 
and  submit  to  the  Congress  not  later  than  4 
months  after  the  date  of  enactment  of  this 
section  a  report  containing  his  findings  and 
recommendations  with  respect  to,  the  appro- 
priateness of  reimbursement  under  the  In- 
surance program  established  by  part  B  of 
title  XVIII  of  the  Social  Security  Act  for 
services  performed  by  doctors  of  optometry 
but  not  presently  recognized  for  purposes  of 
reimbursement  with  respect  to  the  provision 
of  prosthetic  lenses  for  patients  with 
aphakia. 

UTILIZATION    REVIEW    UNDER     MEDICAID 

Sec  110.  (a)  Section  1903(g)(1)(C)  of 
the  Social  Security  Act  Is  amended  to  read 
as  follows: 

"(C)  such  State  has  In  effect  a  continuous 
program  of  review  of  utilization  pursuant  to 
section  1902(a)  (30)  whereby  each  admis- 
sion is  reviewed  or  screened  In  accordance 
with  criteria  established  by  medical  and 
other  professional  personnel  who  are  not 
themselves  directly  responsible  for  the  care 
of  the  patient  Involved,  and  who  do  not 
have  a  significant  financial  Interest  In  any 
such  institution  and  are  not.  except  in  the 
case  of  a  hospital,  employed  by  the  Institu- 
tion providing  the  care  Involved;  and  the 
information  developed  from  such  review  or 
screening,  along  with  the  data  obtained 
from  prior  reviews  of  the  necessity  for  ad- 
mission and  continued  stay  of  patients  by 
such  professional  personnel,  shall  be  used 
as  the  basis  for  establishing  the  size  and 
composition  of  the  sample  of  admissions  to 
be  subject  to  review  and  evaluation  bv  such 
personnel,  and  any  such  sample  mav  be  of 
any  .size  up  to  100  percent  of  all  admissions 
and  must  be  of  sufficient  size  to  serve  the 
purpose  of  (1)  Identifying  the  patterns  of 
care  being  provided  and  the  changes  occur- 
ring over  time  In  such  patterns  so  that  the 
need  for  modification  may  be  ascertained, 
and  (11)  subjecting  admissions  to  early  or 
more  extensive  review  where  Information  In- 
dicates that  such  consideration  Is  warranted; 
and". 

(b)  The  amendment  made  by  subsection 
'a)  shall  take  effect  on  the  first  day  of  the 
first  calendar  month  which  begins  not  less 
than  90  days  after  the  date  of  enactment  of 
this  Act. 

CONSENT    BY    STATES    TO    CERTAIN    SUITS 

Sec.  111.  (a)  Section  1902  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 


"(g)  Notwithstanding  any  other  provision 
of  this  title,  a  State  plan  for  medical  assist- 
ance must  include  a  consent  by  the  State  to 
the  exercise  of  the  Judicial  power  of  the 
United  States  in  any  suit  brought  against 
the  State  or  a  State  officer  by  or  on  behalf 
of  any  provider  of  services  (as  defined  in 
section  1861  (u))  with  respect  to  the  appli- 
cation of  subsection  (a)(13)(D)  to  services 
furnished  under  such  plan  after  June  30, 
1975,  and  a  waiver  by  the  State  of  any  im- 
munity from  such  a  suit  conferred  by  the 
Eleventh  Amendment  to  the  Constitution  or 
otherwise." 

(b)  Section  1903  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  payable  to  any 
State  under  this  section  with  respect  to  any 
quarter  beginning  after  December  31,  1975, 
shall  be  reduced  by  10  per  centum  of  the 
amount  determined  with  respect  to  such 
quarter  under  the  preceding  provisions  of 
this  section  If  such  State  is  found  by  the 
Secretary  not  to  be  in  compliance  with  sec- 
tion 190"2(g)." 

(c)  The  amendments  made  by  this  sec- 
tion shall  (except  as  otherwise  provided 
therein)    become  effective  January    1,    1976. 

UTILIZATION    REVIEW    ACTIVmES 

Sec.  112.  (a)(1)  Section.  1861  (w)  of  the 
Social  Security  Act  Is  amended — 

(A)  by  Inserting  "(1)"  immediately  after 
"(w)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Utilization  review  activities  conduct- 
ed, in  accordance  with  the  requirements  of 
the  program  established  under  part  B  of 
title  XI  of  the  Social  Security  Act  with 
respect  to  sen'ices  furnished  by  a  hospital  to 
patients  insured  under  part  A  of  this  title 
or  entitled  to  have  payment  made  for  such 
services  under  a  State  plan  approved  under 
title  V  or  XIX,  by  a  Professional  Standards 
Review  Organization  designated  for  the  area 
in  which  such  hospital  Is  located  shall  be 
deemed  to  have  been  conducted  pursuant  to 
arrangements  between  such  hospital  and 
such  organization  under  which  such  hospital 
is  obligated  to  pay  to  such  organization,  as 
a  condition  of  receiving  payment  for  hospital 
services  so  furnished  under  this  part  or  un- 
der such  a  State  plan,  such  amount  as  is 
reasonably  Incurred  and  requested  (as  de- 
termined under  regulations  of  the  Secretary) 
by  such  organization  In  conducting  such  re- 
view activities  with  respect  to  services  fur- 
nished by  such  hospital  to  such  patients.". 

(2)  Section  1815  of  such  Act  Is  amended — 

(A)  by  inserting  "(a)"  immediately  after 
"Sec.  1815.",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  No  payment  shall  be  made  to  a  pro- 
vider of  services  which  Is  a  hospital  for  or 
with  re-spect  to  services  furnished  by  it  for 
any  period  with  respect  to  which  it  Is  deemed, 
under  section  1861(w)(2),  to  have  In 
effect  an  arrangement  with  a  Professional 
Standards  Review  Organization  for  the  con- 
duct of  utilization  review  activities  by  such 
organization  unless  such  hospital  has  paid  to 
such  organization  the  amount  due  (as  deter- 
mined pursuant  to  such  section)  to  such 
organization  for  the  review  activities  con- 
ducted by  It  pursuant  to  such  arrangements 
or  such  hospital  has  provided  assurances  sat- 
isfactory to  the  Secretary  that  such  organiza- 
tion win  promptly  be  paid  the  amount  so  due 
to  It  from  the  proceeds  of  the  payment 
claimed  by  the  hospital.  Payment  under  this 
title  for  utilization  review  activities  provided 
by  a  Professional  Standards  Review  Organiza- 
tion pursuant  to  an  arrangement  or  deemed 
arrangement  with  a  hospital  under  section 
1861  (w)  (2)  shall  be  calculated  without  any 
requirement  that  the  re£isonable  cost  of  such 


activities  be  apportioned  among  the  patients 
of  such  hospital,  if  any,  to  whom  such  activ- 
ities were  not  applicable.". 

(c)  Section  1168  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  shall  make 
such  transfers  of  moneys  between  the  funds, 
referred  to  in  clauses  (a),  (b) ,  and  (c)  of  the 
preceding  sentence,  as  may  be  appropriate 
to  settle  accounts  between  them  In  cases 
where  expenses  properly  payable  from  the 
funds  described  In  one  such  clause  have  been 
paid  from  funds  described  In  another  of 
such  clauses.". 

(d)  The  amendments  made  by  this  sec- 
tion shall  be  effective  with  respect  to  utiliza- 
tion review  activities  conducted  on  and  after 
the  first  day  of  the  first  month  which  begins 
more  than  30  days  after  the  date  of  enact- 
ment of  this  Act. 

■nTLE  II— PROVISIONS  RELATING  TO 
FOOD  STAMPS  PROVIDED  TO  AFDC 
FAMILIES 

FOOD    STAMP     DISTRIBUTION     TO     AFDC     FAMILIES 

Sec  201.  Notwithstanding  any  other  pro- 
vision of  law,  the  final  date  for  compliance 
with  regulations  In  implementation  of  sec- 
tion 10(a)  (7)  of  the  Food  Stamp  Act  of  1964, 
as  amended,  may  be  extended  until  October  1, 
1976. 

TITLE  III— INTERNAL  REVENUE  CODE 

AMENDMENT 

CERTAIN    IRRIGATION    DAMS 

Sec  301.  (a)  Section  103  of  the  Internal 
Revenue  Code  of  1954  (relating  to  Interest 
on  certain  governmental  obligations)  Is 
amended  by  redesignating  subsection  (ei  as 
subsection  (f)  and  by  Inserting  after  sub- 
section (d)  the  following  new  subsect'on: 

"(e)  Certain  Irrigation  Dams. — A  dam  for 
the  furnishing  of  water  for  irrigation  pur- 
poses which  has  a  subordinate  use  In  con- 
nection with  the  generation  of  electric  energy 
by  water  shall  be  treated  as  meeting  the 
requirements  of  subsection    (c)(4)(G)    If — 

"(1)  substantially  all  of  the  stored  water 
Is  contractually  available  for  release  from 
such   dam  for  irrigation  purposes,  and 

"(2)  the  water  so  released  Is  available  on 
reasonable  demand  to  members  of  the  gen- 
eral public". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  obligations  Issued  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  ULLMAN  f during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendment  to  the  Senate 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon that  the  House  concur  in  the  Senate 
amendments  with  a  House  amendment? 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  reserving  the  right  to  object — 
and  I  shall  not  object — I  would  like  to 
ask  the  chairman  of  the  committee  to 
explain  each  of  the  amendments  as  they 
apply  and  tell  us  how  they  would  be 
implemented. 

I  might  also  say  that  I  do  not  like  this 
procedure  that  was  worked  out  this  after- 
noon. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield 
to  the  gentleman  from  Oregon. 

Mr.  ULLMAN.  Mr.  Speaker,  I  hope 
that  the  gentleman  from  Tennessee  will 
yield  to  the  chairman  of  the  subcom- 
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mitte;.  the  gentleman  from  Illinois  fMr. 
RosTiNKowsKii .  to  explain  the  amend- 
ment in  particular. 

I  n  ay  say  to  the  gentleman  that  I  do 
not  :ike  the  procedure  either,  except 
that  :  can  say  that  the  amendments  that 
are  ii  eluded  here  are  soundly  conceived 
amendments.  We  stripped  o£f  those  that 
controversial,  and  we  think  that  this, 
all,  is  a  very  constructive  package. 
CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

DUNCAN  of  Tennessee.  I  yield  to 
g4ntleman  from  Kentucky. 

CARTER.  Mr.  Speaker,  I  reserve 
ri^ht  to  object. 

ROSTENKOWSKI.  Mr.  Speaker, 
e  gentleman  yield? 
DUNCAN  of  Tennessee.  I  am 
id  to  yield  to  the  chairman  of  the 
subcommittee,  the  gentleman  from  Illi- 
nois. 
Mr 
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ROSTENKOWSKI.  Mr.  Speaker, 
like  to  outline  for  my  colleagues 
tionale  underlying  my  motion.  On 
ber  17.  1975,  the  House  of  Repre- 
;ives  passed  H.R.   10284,  a  bill  to 
four  changes  in  the  medicare  pro- 
The  four  items  included  in  this 
singled  out   by  the   Commit- 
Ways  and  Means  for  prompt  at- 
becau.se  they  all  involved  dead- 
ssues    which    required    immediate 
r?ssional  action  before  the  end  of 
c  ilendar  year, 
•onsidering  thi.'^  House-passed  bill, 
ance  Committee  and  last  evening 
Senate  added  numerou.s  amend- 
to  it.  In  order  to  facilitate  final 
of  the  deadline  amendments 
passed  by  the  House.  I  have 
that  the  Hou'-e  accept  only  those 
amendments  that  are  either  simi- 
ffected  by  the  constraints  of  time 
(ise  that  are  completely  noncontro- 
in  nature  and  which  do  not  affect 
sts  and  savings  under  the  House- 
Ibill. 

ecommer.ding  that  the  House  re- 
:ertain    Senate    amendments    as 
not  crirical  at  this  time  or  as  too 
rsial  in  nature.  I  would  like  to 
out  to  my  colleagues  that  this  fall 
mtiittee  on  Health  of  the  Com- 
on  Ways  and  Mean.s  held  hear- 
many  of  the  subjects  addressed 
Senate  amendments.  It  is  my  in- 
.  early  in  the  next  session,  to  drait 
icare  rpform  bill  which  would  in- 
many  of  the  nondeadline  issues  and 
controversial    matters    that   were 
.sed  by  the  Senate. 
mTion  that  I  have  made  would 
?ach  of  the  Senate  amendments  as 


Fn 
1,11 


gir  ally 
el 


te; 


El 


follov  s 

Pre /ailing  charge  levels  for  fiscal  year 
1976: 

Sec;ion  101  of  the  Senate  bill  has  the 
same  intent  as  the  House  provision 
whirr  provides  that  no  prevailing  charge 
for  a  physician's  .service  in  fiscal  year 
1976  ^ril!  be  less  than  it  was  in  fi-^cal  '-ear 
1975  due  to  application  of  the  economic 
index  required  by  the  1972  Social  Secu- 
rity Amendment'.  A  committee  amend- 
ment requires  that,  in  calculating  the 
index  by  which  prevailing  charges  may 
increjse.  the  Department  should  include, 
to  the  extent  feasible,  factors  related  to 
any  increase  in  malpractice  premiums 


and  that  the  index  calculations  should 
be  on  a  regional  basis  rather  than  a  na- 
tional- basis.  The  committee  amendment 
also  requires  the  Secretary  of  HEW  to 
submit  a  report  explaining  why  he  failed 
to  carry  out  congressional  intent  that  the 
index  be  established  on  a  regional  basis 
and  to  recommend  any  additional  legis- 
lation which  may  be  necessary  to  assure 
that  the  index  can  be  established  as  in- 
tended. An  additional  committee  amend- 
ment provides  that  customary  and  pre- 
vailing charges  will  continue  to  be  up- 
dated each  July  1. 

The  Social  Security  Administration 
has  made  it  clear  that  it  cannot  have 
available  the  types  of  data  the  Senate 
amendment  would  require  to  be  used  in 
the  computation  of  the  index  by  July  1, 
1976.  In  view  of  the  fact  that  the  Sub- 
committee on  Health  has  already  held 
public  hearings  on  the  economic  index 
provisions,  including  testimony  from 
DHEW  on  why  a  national  index  was 
used,  little  would  be  gained  by  requir- 
ing a  report.  In  addition,  the  subcom- 
mittee has  already  indicated  that  it  will 
undertake  a  ba^ic  review  of  the  physician 
payment  provisions  under  medicare  early 
next  year. 

I.  therefore,  recommend  that  the 
House  retain  the  language  in  the  House- 
passed  bill.  The  subcommittee  will  con- 
tinue to  work  early  next  year  to  make 
basic  improvements  in  these  provisions. 

Waiver  of  24-hour  nursing  service  re- 
quirement in  rural  hospitals: 

Section  102  of  the  Senate  bill  would  ex- 
tend for  1  year,  rather  than  3  years  as 
contained  in  the  House-passed  bill,  the 
Secretary  of  HEW's  authority  to  waive 
the  requirement  for  certain  rural  hos- 
pitals that  a  registered  nurse  be  on  duty 
at  all  times. 

There  has  been  a  favorable  trend 
during  the  operation  of  the  existing 
waiver  provision  whereby  most  access 
ho.spitals  have  come  into  compliance  with 
the  statutory  requirement.  It  is  likely 
that  this  trend  will  continue.  Extending 
the  provision  for  an  additional  3  years 
will  provide  the  necessary  time  to  con- 
sider in-depth  not  only  a  permanent 
solution  to  the  nursing  personnel  issue 
but  the  problems  posed  for  rural  hospi- 
tals in  meeting  all  of  the  conditions  of 
participation.  During  the  interim,  medi- 
care beneficiaries  will  be  assured  access 
to  needed  inpatient  hospital  care  close 
to  their  homes.  In  view  of  these  consid- 
erations, I  recommend  that  the  House 
language  be  retained. 

Relationship  between  medicare  and 
Federal  employees  health  benefits  pro- 
gram : 

Section  103  of  the  Senate  bill  is  iden- 
tical to  the  House-approved  provision 
that  would  continue  the  existing  method 
for  coordination  between  medicare  and 
the  Federal  employees  health  benefits 
program  in  the  case  of  persons  who  are 
entitled  under  both  programs.  There  is 
no  dispute  between  House  and  Senate  re- 
garding this  provision. 

Technical  amendment  to  part  B  pre- 
miums determination: 

Section  104  of  the  Senate  bill  is  iden- 
tical to  the  House-approved  provision  de- 
signed to  correct  a  technical  error  in  ex- 
isting law  that  prevents  medicare  part  B 


premiimis  from  being  increased  annually 
in  accordance  with  congressional  intent. 
There  is  no  dispute  between  House  and 
Senate  regarding  this  provision. 

Professional  Standards  Review  Orga- 
nization, PSRO,  area  designation: 

Section  105  of  the  Senate  bill  adds  a 
provision  to  the  House-passed  bill  that 
would  require  the  Secretary  to  poll  phy- 
sicians in  those  States  that  have  multiple 
PSRO  areas  and  in  which  no  PSRO  cur- 
rently exists  on  the  question  of  whether 
they  would  prefer  a  statewide  PSRO  area. 
If  a  majority  of  the  physicians  in  each 
PSRO  area  favor  a  statewide  PSRO.  the 
Secretary  would  redesignate  that  State 
as  a  PSRO  area. 

The  development  of  PSRO's  in  sev- 
eral multiple  area  States  has  been  in- 
hibited because  of  physician  sentiment  in 
favor  of  a  statewide  PSRO  area.  By  pro- 
viding an  opportunity  for  physicians  to 
formally  express  their  preference,  this 
amendment  would  help  to  expedite  the 
development  of  PSRO's  in  areas  where 
they  do  not  now  exist  before  the  time 
allotted  for  giving  preference  to  physi- 
cian organizations  expires.  Therefore,  I 
recommend  that  the  House  accept  this 
Senate  amendment. 

PSRO  direct  utilization  review  ac- 
tivities : 

Section  106  of  the  Senate  bill  adds  a 
provision  to  the  House-passed  bill  that 
would  provide  for  reimbursement  of 
PSRO's  through  the  medicare  trust  fund 
for  costs  they  incur  in  performing  utili- 
zation review  on  behalf  of  hospitals.  The 
amendment  provides  for  hospital  pay- 
ments to  the  PSRO  with  the  hospital  in 
turn  receiving  reimbursement  for  these 
payments  from  medicare. 

It  is  recognized  that  the  funds  appro- 
priated for  the  PSRO  program  may  have 
been  inadequate  for  the  most  rapid  im- 
plementation of  the  program  and  that 
some  a.^sured  source  of  funding  on  a  con- 
tinuing basis  is  necessary.  I  recommend 
that  the  House  accept  this  Senate 
amendment. 

Certain  hospital  services  of  VA  hos- 
pitals: 

Section  107  of  the  Senate  bill  would 
authorize  the  medicare  program  to  pay 
for  care  rendered  to  a  medicare  eligible 
patient  in  a  Veterans'  Administration 
hospital  if  the  patient  had  entered  the 
hospital,  and  the  hospital  had  accepted 
the  patient,  under  the  belief  that  he  was 
eligible  for  veterans'  benefits,  but  it 
turned  out  later  that  he  was  not  eligible. 

While  a  case  can  be  made  for  affording 
relief  in  situations  encompassed  by  the 
amendment,  it  is  not  clear  why  the  medi- 
care program  should  be  used  to  do  so.  It 
might  be  appropriate  to  afford  relief,  as 
part  of  veterans'  legislation,  for  all  such 
persons  found  not  to  be  VA  eligible — not 
just  those  who  are  eligible  for  medicare. 
In  addition,  it  would  seem  more  appro- 
priate for  the  VA  to  administer  such  a 
provision  rather  than  complicating  the 
medicar<[  law  and  its  administration.  I 
therefore  recommend  that  the  House  not 
accept  that  section  of  the  Senate  amend- 
ment. 

Updating  of  the  life  safety  require- 
ments applicable  to  nursing  homes: 

Section  108  of  the  Senate  bill  is  a  com- 
mittee amendment  which  would  replace 
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the  current  medicare  and  medicaid  re- 
quirement that  skilled  nursing  facilities 
meet  the  provisions  of  the  1967  Life  Safe- 
ty Code  with  a  requirement  that  they 
meet  the  provisions  of  the  updated  1973 
edition  of  the  code.  Facilities  already  in 
comphance  with  the  1967  Code  could 
remain  qualified  on  that  basis.  The  up- 
dated 1973  code,  reflecting  improvements 
based  on  research  and  experience,  has 
been  adopted  for  use  by  many  States  and 
local  governments.  Failure  to  adopt  it  for 
medicare  and  medicaid  would  subject 
facilities  to  the  necessity  of  complying 
with  the  differing  requirements  of  the 
two  code  editions.  Therefore,  I  recom- 
mend that  the  House  accept  this  Senate 
amendment. 

Grants  to  demonstrate  appropriate 
mechanism  for  capitation  payments: 

Section  109  of  the  Senate  bill  adds  a 
provision  to  the  House-passed  bill  that 
would  permit  the  Secretary  to  approve 
a  grant  designed  to  enable  the  Sacre- 
mento  Medical  Care  Foundation — or  an 
organization  with  similar  characteris- 
tics— to  participate  in  a  demonstration 
project  to  obtain  data  on  HMO  reim- 
bursement mechanisms.  The  amendment 
would  permit  the  grant  to  reimburse  the 
foundation  for  health  services  prior  to 
the  beginning  of  the  project. 

Providing  authority  for  the  payment 
of  retroactive  costs  in  this  case  is  neces- 
sary to  assure  that  the  foundation,  which 
is  a  unique  and  well  established  type  of 
group  practice  plan,  will  be  able  to 
participate  in  an  important  project, 
scheduled  for  implementation  early  in 
January  1976,  aimed  at  developing  a 
ratesetting  methodology  of  HMO's. 
Therefore,  I  recommend  that  the  House 
accept  this  Senate  amendment. 

Occupational  therapy  under  medicare: 

Section  110  of  the  Senate  bill  is  a  com- 
mittee amendment  that  would:  First, 
add  occupational  therapy  to  the  medi- 
care outpatient  physical  therapy  and 
speech  pathology  benefit;  and  second, 
provide  that  a  need  for  occupational 
therapy  alone  can  qualify  a  home-bound 
patient  for  home  health  services.  Be- 
cause no  deadline  situation  is  involved, 
and  because  careful  consideration  of 
this  benefit  expansion  costing  millions 
of  dollars  is  merited,  I  recommend  that 
the  House  not  accept  this  Senate  amend- 
ment at  this  time. 

Avoidance  of  delay  in  medicare  pay- 
ment to  hospitals : 

Section  111  of  the  Senate  bill  would 
amend  a  provision  of  the  medicare  law 
that  now  requires  that  providers  of 
services  be  paid  "not  less  often  than 
monthly"  by  further  requiring  that  there 
be  "no  greater  lag  in  payment  to  the  pro- 
vider than  occurs  in  the  providers'  pay- 
ments for  the  products  and  services  it 
purchases."  Because  the  Subcommittee 
on  Health  of  the  Ways  and  Means  Com- 
mittee intends  in  the  next  few  months 
to  consider  carefully  all  aspects  of  hos- 
pital reimbursement  under  medicare.  I 
recommend  that  this  issue  of  promptness 
of  medicare  payment  be  deferred  for 
consideration  in  that  context  and  that 
the  Senate  amendment  not  be  accepted 
at  this  time. 

Change  in  termination  of  date  giving 


absolute  priority  to  physician  groups  as 
PSRO's: 

Section  112  of  the  Senate  bill  adds  a 
provision  to  the  House -passed  bill  that 
would  extend  the  limitation  on  the  Sec- 
retary's authority  to  recognize  any  orga- 
nization other  than  a  physicians'  asso- 
ciation as  a  PSRO  from  January  1,  1976, 
to  January  1,  1978.  The  limitation  im- 
posed by  this  amendment  would  not 
apply,  however,  in  any  area  where  the 
physicians  have  formally  indicated  that 
they  will  not  establish  a  PSRO. 

The  purpose  of  this  amendment  is  to 
allow  additional  time,  beyond  the  time 
limit  contained  in  present  law,  for  PSRO 
development  by  physicians'  organizations 
in  view  of  the  administrative  delays  that 
have  occurred  in  implementmg  the  pro- 
gram. Therefore.  I  recommend  that  the 
House  accept  this  amendment. 

Modification  of  Professional  Standards 
Review  Organization,  PSRO,  liability  in 
conducting  review: 

Section  113  of  the  Senate  bill  adds  a 
provision  to  the  House-passed  bill  that 
vsould  substitute  a  different  test  of 
liability  for  PSRO's — "gross  negligence" 
instead  of  "due  care" — and  provide  Fed- 
eral payment  for  the  costs  of  legal  coun- 
sel in  civil  actions  against  PSRO's. 

Many  PSRO's  have  experienced  diffi- 
culty in  obtaining  reasonably  priced  lia- 
bility insurance.  Some  people  believe  that 
a  way  of  stimulating  the  development  of 
private  liability  insurance  is  to  provide 
a  greater  degree  of  immunity  for  PSRO's 
irom  civil  actions  and  to  have  the  Gov- 
ernment assume  the  costs  of  legal  coun- 
sel in  such  actions.  However,  there  is  no 
evidence  or  assurance  that  this  amend- 
ment will  have  the  intended  effect.  More- 
over, raising  the  standard  of  liability  and 
thus  impairing  the  ability  to  obtain  judg- 
ments where  actual  negligence  occurs 
may  be  too  hi?h  a  price  to  pay.  The  prob- 
lem of  protecting  PSRO's  against  frivo- 
lous actions  and  potentially  costly  judg- 
ments is  a  serious  one  for  which  a  more 
effective  and  reliable  solution  is  required 
and  the  Committee  on  Ways  and  Means 
will  be  examining  this  issue  in  depth. 
Therefore,  I  recommend  that  the  Hou.se 
not  accept  this  amendment. 

Coverage  of  diagnostic  services  by 
optometrists : 

Section  114  of  the  Senate  bill  would 
direct  the  Secretary  oi  HEW  to  conduct 
a  4 -month  study  of  the  appropriateness 
of  reimbursement  under  medicare  for 
diagnostic  professional  services — other 
than  refractive  services — performed  by 
optometrists  on  patients  whose  natural 
lenses  of  the  eye  have  been  removed. 
This  question  merits  careful  study,  and 
I  recommend  that  the  House  accept  the 
Senate  amendment  providing  for  such 
study. 

Medicaid  100-percent  hospital  review 
requirement: 

Section  115  of  the  Senate  bill  adds  a 
provision  to  the  House-passed  bill  that 
would  permit  up  to  100-percent  review 
or  review  on  an  appropriately  designed 
sample  basis  of  medicaid  hospital  admis- 
sions in  place  of  what  has  been  inter- 
preted at  a  present  requirement  of  100- 
percent  review  of  all  patients. 

The   provision   in   the   medicaid   law 


amended  by  the  Senate  bill  is  one  that 
has  been  erroneously  interpreted  as  re- 
quiring 100-percent  review  of  admissions 
and  has  given  rise  to  widespread  profes- 
sional complaint  about  its  costly  and  un- 
productive effects.  The  intent  of  tlie  orig- 
inal provision,  as  in  the  PSRO  provision, 
was  to  permit  utilization  review  to  be 
carried  out  in  such  a  manner  as  to  per- 
mit identification  of  problem  cases  and 
patterns  of  care.  The  amendment  would 
provide  the  fiexibihty  that  is  urgently 
needed  to  produce  an  effective  utilization 
review  system.  Therefore,  I  recommend 
that  the  House  accept  this  amendment. 

Medicare  coverage  for  certain  persons 
aged  60  to  64 : 

Section  116  of  the  Senate  bill  would 
provide  optional  coverage  under  medi- 
care part  A,  which  would  be  self-fi- 
nanced through  premiums  paid  by  en- 
rollees,  for  spouses  aged  60  to  64  of  medi- 
care beneficiaries  and  for  other  persons 
aged  60  to  64  who  are  entitled  to  social 
security  cash  benefits.  Because  the  provi- 
sion would  tend  to  put  medicare  into 
competition  with  private  healtli  insur- 
ance carriers  with  respect  to  this  group, 
because  it  raises  the  question  of  why 
social  security  beneficiaries  bslow  age  60 
should  not  also  be  included,  and  because 
it  is  not  a  provision  involving  a  time 
deadline,  I  recommend  that  the  House 
not  accept  this  Senate  amendment. 

Medicare  coverage  of  durable  equip- 
ment for  residents  of  institutions: 

Section  117  of  the  Senate  bill  would 
extend  coverage  of  durable  medical 
equipment  to  situations  in  which  cover- 
age is  currently  precluded  because  the 
patient  is  in  an  institution  such  as  a  hos- 
pital or  skilled  nursing  facility  rather 
than  in  a  place  of  residence  used  as  his 
home.  Because  this  amendment  does  not 
involve  a  time  deadline  situation.  I 
recommend  that  the  House  not  accept 
the  Senate  amendment. 

Technical  amendment  relating  to  ju- 
dicial review  available  to  providers  of 
services : 

Section  118  of  the  Senate  bill  modifies 
medicare  provisions  relating  to  the  Pro- 
vider Reimbursement  Review  Board — to 
which  providers  may  anpeal  certain 
reimbursement  determinations — to  spec- 
ify that  the  existing  provisions  establi.  h- 
irg  the  Board  shall  not  be  construed  as 
effecting  any  right  to  judicial  review 
which  may  otherwise  be  available  under 
law  to  providers  with  respect  to  cost  re- 
ports for  accounting  periods  ending  prior 
to  June  30.  1973.  This  is  e<;sentially  an 
effective  date  provision  which  has  pre- 
viously been  considered  and  rejected  in 
the  House  as  part  of  the  corsideration  of 
the  bill  that  became  Public  Law  93-484. 
Consistent  with  the  previous  rejection  of 
this  provision  by  the  Hcuse.  I  recommend 
that  the  House  not  accept  this  Senate 
amendment. 

Consent  by  States  to  certain  suits: 

In  addition  to  the  above-noted 
changes,  the  House  amendment  to  the 
Senate  amendment  adds  p  section  to  the 
bill  which  would  require  that  any  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  include  a 
consent  by  the  State  to  suit  in  the  Fed- 
eral courts  in  actions  brought  against 
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ate  by  providers  of  certain  medi- 
vices.  This  provision  would  insure 
roviders  would  have  access  to  the 
courts  in  certain  suits  relating 
payment  of  the  reasonable  cost  of 
ent     hospital     services     provided 
the   State    plan.    This    provision 
remedy  the  problem  where  pro- 
find  themselves  unable  to  meet  the 
ting  time  constraints  reo.uired  for 
ion  to  State  proceedings  and  yet 
able  to  bring  their  dispute  into 
Fjederal  court.  It  seems  only  proper 
isputes  with  States  over  the  opera- 
particular  aspects  of  the  federally 
:ed  m.edicaid  program  should  be  al- 
to be  considered  in  Federal  courts, 
stamp    provision    for    welfare 
ents: 

ion  201  of  the  Senate  bill  amends 

V  of  the  Social  Security  Act  to  give 

the  option  of  withholding  the  food 

purchase   price    from    an   AFDC 

for  tho.=e  recipients  who  wish  to 

ase    food    stamps.    Under    present 

tions  of   the  U.S.  Department  of 

alture.   States^under   Public   Law 

86— are   required   to   give   all   AFDC 

entv  the  option  effective  January  1. 

Although  many  States  do  use  the 

olding  method  successfully,  some 

;  have  found  the  mandatory  provi- 

in  present  law  extremely  difficult 

rrjplem.ent  for  a  variety  of  adminis- 

e  reasons.  I  recommend  that  the 

adopt  a  provision  extending  the 

g  optional  system  until  October  1, 

This  will  give  the  Congress  ample 

o  review  these  provisions  a=;  well  as 

ba.'^ic  changes  in  the  food  stamp 
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exempt  status  of  obligations  used 
ide  certriin  irrigation  facilities: 
tion  301  of  the  Senate  bill  adds 
age  identical  to  that  contaired  in 
9968.  a  bill  to  amend  the  Internal 
lue  Code,  which  passed  the  House 

re.  1975. 
,s  amendment  adds  a  new  exception 
strial   development  bond  treat- 
to   .specifically    allow   tax-exempt 
for  bonds  issued  for  a  dam  which 
i5ho.=;  water  for  irrigation  purposes 
1  has  a  subordinate  use  in  connec- 
with    the    generation    of    electric 

by  water. 

cifically.    the    Ser.ate   amendjnent 

with    the    tax-exempt    status    of 

itions  the  proceeds  of  which  are  to 

to  recon5truct  the  American  Falls 

in  Idaho.  Since  this  legislation  ha^ 

.•  been  approved  once  by  the  House 

'.-e-r.  I  recommend  that  the  House 

this  amendment. 

Speaker,  without  taking  any  more 

olleagues'  valuable  time  on  this 

r.  I  would  onlv  reiterate  that  adop- 

3f  this  motion  will  allow  for  speedy 

lent    of    the    deadline    provisions 

are  so  important.  And  in  doing  so. 

It  to  point  out  the  fine  cooperation  I 

had  from  my  colleague,  the  gentle- 

from  Florida  <Mv   Rogers >  on  this 

r.  Since  some  of  these  issues  relate 

aid  which  in  in  his  committee's 

diction,  his  assistance  in  developing 

compromise  has  been  essential.  It 

that  we  can  work  together 

develop    sound    health    legislation. 

my  colleagues  to  accept  the  Senate 
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amendment    to    H.R.    10284    with    an 
amendment  as  I  have  outlined  it. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  would  like  to  ask  the 
gentleman  from  Illinois  if  the  last  pro- 
vision regarding  the  American  Falls  Dam 
that  he  described  in  his  long  recitation  of 
the  various  amendments  was  the  original 
bill  the  House  passed? 

Mr.  ROSTENKOWSKI.  No. 

Mr.  BAUMAN.  All  of  the  other  provi- 
sions that  he  has  mentioned  have  been 
added  bv  the  other  body;  is  that  correct? 

Mr.  ROSTENKOWSKI.  No.  What  the 
Senate  did  was  they  struck  out  all  of  our 
legislation  and  amended  it  with  these 
provisioiLs  and  others. 

Mr.  BAUMAN.  But,  in  other  words, 
the  Christmas  tree  was  the  Americans 
Falls  Dam  bill  and  all  the  baubles  that 
have  been  hung  on  it,  completely  ex- 
traneous and  nongermane,  many  of 
them — are  not  within  the  jurisdiction 
of  the  gentleman's  committee? 

Mr.  ROSTENKOWSKI.  What  they  did 
really  is  they  took  our  legislation,  a  medi- 
care bill  that  was  passed  here  about  2 
months  ago,  and  they  in  the  -Finance 
Committee  amended  it  with  several  of 
these  amendments. 

Mr.  BAUMi\N.  If  the  gentleman  would 
yield  further,  is  there  any  reason  why  the 
House  could  not  consider  these  funda- 
mental changes  in  various  sections  of 
law,  for  instance,  regarding  food  stamps, 
on  their  own  merits,  in  the  rest  of  this 
session  which  I  am  now  told  is  going  to 
extend  right  to  the  end  of  the  year? 

Mr.  ROSTENKOWSKI.  It  is  my  un- 
derstanding that  in  the  food  stamp  pro- 
visions which  I  recommended  the  House 
accept,  I  am  in  agreement  with  the 
chairman  of  the  Committee  on  Agricul- 
ture. I  consulted  with  him  earlier  with 
regard  to  this  legislation.  I  think  the 
chairman  of  the  Committee  on  Agricul- 
ture would  like  to  make  an  observation. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman  for 
yielding. 

If  I  can  respond  to  the  gentleman  from 
Maryland,  the  distinguished  chairman 
of  the  subcommittee  consulted  fully  with 
me  and  with  the  gentleman  from  Vir- 
ginia 'Mr.  Wampleri  the  ranking  minor- 
ity member  of  the  committee,  with  re- 
spect to  the  food  stamp  changes.  I  will 
tell  the  gentleman  I  had  some  objection 
to  the  action  of  the  Senate  in  repealing 
the  section  of  law  that  has  been  on  the 
books  for  2 '  2  years  and  has  only  recently 
been  implemented  by  the  Department. 
But  the  amendment  suggested  by  the 
gentleman  from  Illinois  will  give  the 
Congress  the  remainder  of  the  fiscal  year 
in  the  transition  quarter  to  consider 
those  changes  and  to  act  upon  them. 

I  think  it  is  just  and  probably  will  be 
acted  upon  in  a  way  pretty  similar  to  the 
Senate  amendment  but  after  an  oppor- 
tunity to  have  notice  of  hearing  and 
judgment  by  the  committee  of  jurisdic- 
tion. 

I  want  to  say  the  suggested  amend- 


ment of  the  gentleman  from  Illinois  has 
my  full  concurrence  and  the  concur- 
rence of  the  gentleman  from  Virginia 
(Mr.  Wampleri,  the  ranking  minority 
member  on  the  committee. 

Mr.  DUNCAN  of  Tennessee.  What  does 
it  do? 

Mr.  FOLEY.  In  1973,  in  amending  the 
Food  Stamp  Act,  the  Congress  mandated 
all  States  must  permit  public  assistance 
recipients  to  have  the  purchase  price  of 
food  stamps  deducted  from  their  public 
assistance  checks.  The  Department  has 
twice  postponed  during  the  past  2  years 
the  final  implementation  of  this  regula- 
tion. There  are  21  States  which  have 
fully  implemented  the  law,  eight  States 
have  partially  implemented  the  law  and 
21  States  have  not.  Because  of  a  threat 
of  lawsuit,  the  Department  has  set  Jan- 
uary 1,  1976.  as  the  date  when  all  States 
must  come  into  compliance  with  respect 
to  this  act. 

Many  of  the  States  suggest  that  the 
implementation  of  the  act  increases  the 
likelihood  of  fraud  since,  under  the  act, 
in  many  cases  where  the  welfare  checks 
have  been  sent  by  mail  and  food  stamps 
are  included  v;ith  the  check  in  the  mail- 
ing, they  feel  there  is  greater  likelihood 
of  mail  theft.  Also  there  are  computer 
difficulties  which  are  involved  and 
expensive. 

What  the  Senate  is  proposing  in  the 
amendment  is  to  postpone  until  Oc- 
tober 1,  1976.  the  implementation.  This 
enables  us  in  the  Committee  on  Agricul- 
ture to  consider  a  recommendation  of 
the  Department  that  there  he  a  perma- 
nent repeal  of  this  section  as  a  manda- 
tory requirement  and  a  substitution 
therefore  of  an  optional  standard  for 
the  States  to  follow. 

So  the  effect  of  adopting  the  suggested 
amendment  mentioned  by  the  gentleman 
from.  Illinois  will  be  to  prevent  the  man- 
datory requirement  going  into  effect 
January  1,  postponing  until  October  1, 
that  requirement,  and  giving  the  Com- 
mittee on  Agriculture  and  the  Committee 
on  Wavs  and  Means  and  other  interested 
committees  an  opportunity  to  consider 
changes  in  the  legislation. 

I  hope  the  amendment  recommended 
by  the  gentleman  from  Illinois  will  be 
adopted.  I  think  this  would  solve  the 
problem  of  avoiding  any  disruption  on 
January  1  by  those  States  that  feel  it 
has  been  very  difficult  to  carry  out  this 
mandatorv  requirement  and  at  the  same 
time  it  will  preserve  the  appropriate  leg- 
islative process  so  that  the  legislative 
committee  of  jurisdiction  will  have  an 
opportunity  to  consider  these  proposed 
changes  and  not  have  them  incorporated 
into  the  bill. 

Mr.  DUNCAN  of  Tennessee.  I  thank 
the  gentleman. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  would  like  to  clarify  the  questions  the 
gentleman  from  Mar>'land  (Mr.  Bauman> 
raised.  What  the  Senate  did  was  take  our 
medicare  bill  and  amend  all  of  our  lan- 
guage out  and  put  in  amendments  that 
included  the  American  Falls  Dam  tax 
legislation.  This  is  actually  an  amend- 
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ment  to  a  medicare  bill  we  sent  to  the 
other  body. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  is  the  gentleman  say- 
ing the  House  considered  these  legisla- 
tive matters  in  some  omnibus  bill  that 
came  before  the  gentleman's  committee? 

Ml-.  ROSTENKOWSKI.  We  have  con- 
sidered four  of  them:  The  part  B  pre- 
mium, the  rollback  of  the  prevailing 
charge,  the  rural  hospital  provision,  and 
the  Federal  employee  health  insurance 
issue.  I  am  sure  the  ranking  minority 
Member  can  attest  to  this.  We  based  the 
basic  bill  unanimously  on  the  Suspension 
Calendar. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  for  yielding. 

Mr.  Speaker,  I  just  want  to  say,  first, 
that  this  has  become  the  usual  procedure 
at  the  end  of  the  session.  We  are  con- 
fronted with  a  Christmas  tree  bill  which 
no  one  understands.  Even  after  my  good 
friend,  the  gentleman  from  Illinois  iMr. 
ROSTENKOWSKI*  has  explained  it,  how 
many  people  in  this  House  know  what  is 
in  this  bill?  If  they  do,  would  they  please 
raise  their  hands?  I  see  one  hand. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DUNCATJ  of  Temiessee.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
this  situation  that  we  find  ourselves  in 
is  not  entirely  of  our  doing.  I  might 
point  out. 

Mr.  CARTER.  I  want  to  say.  this  is 
not  a  good  way  to  legislate.  We  must 
find  a  better  way.  This  is  absolutely 
senseless. 

Now.  I  have  to  take  the  word  of  my 
staff  member  and  the  majority  staff 
member  and  that  is  about  it.  Then  al- 
ways in  this  legislation  there  is  a  little 
hooker  in  every  one  of  them.  They  all 
have  it  and  that  is  why  they  are  brought 
UP  when  we  want  to  go  back  home  every 
time.  I  regret  that  such  actions  are  taken 
at  this  time. 

I  would  ask  my  good  friend,  what  are 
we  giving  money  to  the  Sacramento 
Medical  Care  Foundation  for?  Why  are 
we  doing  that?  That  is  in  this  legislation. 
How  much  money  are  we  giving  them? 

Mr.  ROSTENKOWSKI.  This  is  a  dem- 
onstration project. 

Mr.  CARTER.  It  is? 

Mr.  ROSTENKOWSKI.  Yes.  sir.  It  is 
a  demonstration  project  that  is  being 
done  to  explore  HMO  reimbursement 
mechanisms. 

Mr.  CARTER.  How  much  are  we  in- 
cluding for  this? 

Mr.  ROSTENKOWSKI.  Whatever 
HEW  allots  to  the  project. 

Mr.  CARTER.  Whatever  they  want  to 
spend? 

Mr.  ROSTENKOWSKI.  Not  com- 
pletely. 

Mr.  CARTER.  The  sky  is  the  limit;  is 
that  right? 

Mr.  ROSTENKOWSKI.  Under  the 
demonstration  projects  provisions,  the 
sky  is  not  the  limit. 

Mr.  CARTER.  It  could  very  well  be. 

Mr.  ROSTENKOWSKI.  I  would  like 
to  reiterate  to  my  friend,  the  gentleman 


from  Kentucky,  that  I  would  have  pre- 
ferred to  bring  this  legislation  up  in  the 
regular  time  schedule. 

Mr.  CARTER.  Such  actions  as  this  are 
usually  brought  up  under  the  Hill-Bur- 
ton Act.  Grants  and  loans  are  given  un- 
der that  or  under  the  present  HMO  Act; 
but  here  we  have  this  Christinas  tree 
effect.  However,  I  am  not  going  to  object 
at  this  time. 

Mr.  ROSTENKOWSKI.  I  appreciate 
that. 

Mr.  CARTER.  Because  I  feel  we  have 
gone  over  it  and  depending  upon  my 
good  assistant,  we  can  accept  part  of  it; 
but  there  are  so  many  things  that  are 
not  right.  I  object  to  such  procedure  and 
next  year,  if  the  good  Lord  is  willing, 
and  such  a  Christmas  tree  is  brought 
up  before  this  House,  I  am  going  to 
obiect. 

Mr.  Speaker,  I  thank  the  distinguished 
gentleman  for  his  patience. 

Mr.  MILFORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  eentleman  from  Texas. 

Mr.  MILFORD.  Mr.  Chairm.an,  I  am 
not  so  sure  that  I  can  agree  with  my  col- 
league, the  gentleman  from  Kentucky. 

I,  for  one,  feel  absolutely  irresponsible 
voting  for  a  complex  bill  of  this  nature, 
not  knowing  w-hat  is  in  it,  other  than 
what  the  gentleman  says  at  this 
microphone. 

As  I  understand,  there  are  some  must 
items  that  have  to  be  dealt  with  before 
the  first  of  the  ypar:  is  that  correct? 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  that  Is 
correct. 

Mr.  MILFORD.  I  understand  there  are 
some  other  items  that  do  not  necessarily 
have  to  be  dealt  with  before  the  first  of 
the  year. 

Mr.  ROSTENKOWSKI.  That  is  cor- 
rect; although  what  we  tried  to  do  was 
to  delete  those  items  that  were  budget- 
breaking  and  those  things  that  were 
controversial.  We  tried  to  take  all  those 
things  out. 

Mr.  MILFORD.  What  might  be  con- 
troversial with  the  gentleman  might  not 
be  controversial  v,'ith  others,  and  vice 
versa. 

Do  I  understand  we  are  disagreeing 
with  something  the  Senate  is  sending 
over:  therefore,  there  still  has  to  be  Sen- 
ate action? 

Mr.  ROSTENKOWSKI.  Yes. 

Mr.  MILFORD.  I  would  suggest  we  dis- 
agree only  with  those  must  Items  that 
have  to  be  passed  by  the  first  of  the  year 
and  send  them  back  for  action  Then  no- 
body is  hurt  and  that  allow^s  us  to  act  in 
a  half-way  responsible  manner. 

Mr.  ROSTENKOWSKI.  I  do  not  agree 
with  that,  because  I  do  not  think  I  can 
hold  the  Senate  hostage. 

Mr.  MILFORD.  It  appears  to  me  they 
are  holding  us  hostage. 

Mr.  ROSTENKOWSKI.  I  want  to  point 
out,  this  legislation  was  passed,  at  least 
our  original  bill  was  passed  under  the 
suspension  calendar  with  no  objection. 
In  addition.  I  have  tried  to  consvdt  on 
the  new  medicaid  provisions  where  the 
jurisdiction  is  no  longer  ours,  with  my 
good  friend,  the  gentleman  from  Florida 
(Mr.  Rogers). 


Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUl-JCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding  to  me. 

I  want,  to  say  that  I  share  some  of 
the  concerns  expressed  by  my  colleague 
on  the  Committee  on  Interstate  and  For- 
eign Commerce  and  the  Subcommittee 
on  Health  and  the  Environment.  I  think 
we  do  need  more  notice.  However,  I  must 
say  that  we  have  had  cooperation  from 
the  Committee  on  Ways  and  Means. 

We  would  have  liked  more  time,  as  the 
gentleman  from  Kentucky  has  said,  to 
go  into  these  problems  to  be  more  fully 
conversant  with  them.  However,  I  think 
that  what  has  been  agreed  to  is  accep- 
table to  us  at  this  time. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
10284.  as  amended  in  the  second  degree. 

H.R.  10284  contains  a  number  of  much 
needed  amendments  which  affect  both 
the  medicare  and  the  medicaid  pro- 
grams. I  share  the  objections  of  many 
of  the  Members  to  consideration  of  com- 
plex bills  such  as  this  on  short  notice 
under  unanimous  consent.  It  inhibits 
appropriate  debate  and  consideration. 
When  this  bill  was  originplly  reported 
by  the  Ways  and  Means  Committee,  my 
own  committee  agreed  to  forgo  hear- 
ings and  formal  consideration  of  the 
parts  of  the  bill  wliich  affected  programs 
In  our  jurisdiction — most  particularly 
medicaid — because  of  the  noncontro- 
versial  nature  of  the  provisions  and 
the  urgent  nature  of  several  of  them.  I 
had  hoped  that  after  Senate  considera- 
tion of  the  bill,  we  would  have  time  for 
careful  consideration  of  any  amend- 
ments of  theirs,  and  full  discussion  of 
them  in  conference.  Again.  I  was  disap- 
pointed. Nevertheless,  working  with  the 
full  cooperation  of  Mr.  Rostenkowski 
and  the  Ways  and  Means  Committee 
staff,  I  believe  we  have  together  called 
this  bill  dow-n  to  one  that  is  supportable 
and  which  we  can  pass  under  these  un- 
fortunate conditions  with.  In  general, 
reasonable  assurance  that  we  have  acted 
prudently  and  responsibly. 

I  would  like  to  take  a  moment  to  de- 
scribe the  provisions  of  the  bill  which 
are  either  wholely  or  jointly  in  the  juris- 
diction of  the  Interstate  and  Foreign 
Commerce  Committee. 

We  have  agreed  to  the  original  House 
version  of  H.R.  10284  relating  to  the  3- 
j'ear  waiver  of  the  roimd-the-clock  nurs- 
ing requirement  in  small  rural  hospitals 
under  medicaid  and  medicare  where  a 
good  faith  effort  is  being  made  to  comply 
with  the  nurse  staffing  requirements. 
Similarly,  we  support  the  original  House 
provision  assuring  that  the  limitations  on 
increases  in  prevailing  charges  under 
part  B  of  medicare  do  not  result  in  a  de- 
crease in  fiscal  year  1976  from  what  was 
paid  in  fiscal  year  1975,  and  the  technical 
amendment  which  allows  the  continua- 
tion of  the  tie  between  part  B  premium 
and  social  security  benefit  increases. 

In  addition,  we  have  reviewed  the  Sen- 
ate amendments  which  affect  medicaid. 
We  have  found  several  that  are  accept- 
able and  necessary.  First,  three  amend- 
ments relating  to  PSRO's:  First,  a  provi- 
sion which  allows  a  State  to  have  a  state- 
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FSRO.  regardless  of  the  size  of  the 

ind  its  physician  population,  if  a 

ty   of  physicians   in  each  desig- 

local  area  indicates  a  preference 

Statewide  PSRO.  and  no  local  con- 

1  PSRO  has  already  been  desig- 

second.  a  2-year  extension  of  the 

in  which  HEW  must  give  prefer- 

physician  groups  in  establishing 

and.  third,  a  provision  which  is 

to  equalize  reimbursement  for 

ion  review  activities  whether  car- 

directly  by  a  PSRO  or  delegated 

( m    to   an   effectively   functioning 

1  utilization  review  committee. 

we  support  revising   the  life 

code  requirements   for  medicaid 

icare  hospitals  so  that  the  ap- 

code  is  the  1973  Life  Safety  Code. 

Is  which  are  currently  qualified 

the  1967  code,  or  State  codes  ap- 

by  the  Secretary,  would  not  lose 

igibility  under  the  two  programs 

of  the  code  change. 

tor  Talmadges  floor  amendment 

original    Congressional    intent 

rhing   utilization   review   activities 

medicaid;   100  percent  review  by 

ional  personnel  is  neither  neces- 

cost  effective:  this  was  never  the 

of  the  Congress.  We  agree  to  an 

t  which  specifies  that.  There 

amendment  which  is  of  real  con- 

me.   The  Senate  added   to  the 

bill  a  provision  to  allow  retroac- 

yments  for  services  delivered  to 

patients  by  a  well-known  Cali- 

medical  care  foundation. 

gtneral.  I  do  not  approve  of  this. 

ny   understanding   however   that 

funds,    estimated    not    to   exceed 

are  part  of  a  study  already  ini- 

by   HEW   to   determine   how   we 

tter  set  rates  in  HMO's  serving 

medicaid     populations.     The 

r  this  study  is  demonstrated  by 

■  situation  that  necessitates  using 

the  grant  funds  to  make  up  the 

il ready  suffered  by  the  Founda- 

serving  medicaid  enroUees.  The 

tion    simplv    could    not    provide 

iality  services  needed  by  the  ill 

:ion  they  enrolled  within  the  rates 

hed  bv  the  State  before  they  had 

experience  with  the  program. 

study  could  not  proceed  with 

ment  because  the  General  Coun- 

=d   they  could   not   subsidize   the 

tion    for    the    services    already 

without    a   clearer   legislative 

ty   This  amendment  provides  it. 

%nate    Finance    Committee    ex- 

this  carefully  in  their  delibera- 

the  bi'l  and  thev  added  it.  We 

ceDt"d  it.  albeit  reluctantly,  and 

the  a.ssurance  that  this  situation 

le  and  an  isolated  one,  and  in  no 

<;  a  precedent  for  similar  action 

'nture. 

qolleague,  Mr.  Rostenkowski.  re- 

an  aoidition  to  the  Senate  ver- 

H.R.   10284  to  provide  hospitals 

recourse   in   cases   where   State 

d  programs  adopt  alternate  pay- 

'stems  to  reasonable  cost  without 

approval   from  the  Secretary 

as  is  required  by  liw.  He  rec- 

this  is  in  our  committee's  juris- 
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diction,  and  has  discussed  with  me  the 
urgent  nature  of  the  problem.  I  have, 
therefore,  agreed  to  accept  it. 

Several  other  Senate  amendments, 
which  are  worth  serious  consideration, 
were  not  included  because  adequate  time 
was  not  available  for  their  careful  ex- 
amination. I  am  particularly  concerned, 
however,  that  in  future  legislation  we 
find  an  adequate  response  to  the  prob- 
lem faced  by  many  PSRO's  in  securing 
adequate  liability  insurance.  While  I  had 
serious  misgivings  about  the  approach 
and  language  of  the  amendment  adopted 
by  the  Senate,  I  would  hope  that  HEW 
would  provide  to  the  Congress  within 
the  next  3  months  a  careful  anal- 
ysis of  the  problem  and  possible  solu- 
tions, and  some  recommendations  for 
legislative  a:tion. 

I  have  appreciated  the  cooperative 
spirit  in  which  my  colleagues  on  the 
Ways  and  Means  Committee  and  on  my 
own  committee  have  been  able  to  work  to 
bring  this  bill  before  the  House  in  work- 
able form  under  these  very  difiBcult  con- 
ditions. I  .join  Mr.  FIostenkowski  in  urg- 
ing the  Congress  to  accept  H.R.  10284 
as  amended  in  the  second  degree. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
if  the  gentleman  from  Tennessee  will 
yield  further,  I  certainly  appreciate  the 
fact  that  my  good  friend  from  Florida 
has  really  done  a  service  to  the  Subcom- 
mittee on  Health  of  the  Ways  and  Means 
Committee,  and  to  the  House  in  coop- 
erating with  us  in  this  matter. 

Mr.  CARTER.  If  the  distinguished  gen- 
tleman from  Tennessee  will  yield  fur- 
ther. I  would  like  to  ask  my  good  friend, 
the  chairman  of  the  Subcommittee  on 
Health  and  Environment,  a  question.  Do 
we  know  how  much  money  is  to  be  appro- 
priated for  the  HMO  in  Sacramento,  and 
in  what  form?  Why  is  this? 

Mr.  ROGERS.  I  might  say  that  that 
would  be,  I  am  sure,  done  under  the 
medicaid  on  a  strictly  experimental  one- 
time basis. 

Mr.  CARTER.  Does  the  present  bill 
have  enough  money  in  it  for  this?  We 
have  under  construction  some  100  of 
them,  or  have  built  that  many. 

Mr.  ROGERS.  The  maximum  which 
would  be  spent  on  this  is  $700,000.  As  the 
gentleman  knows,  here  is  an  area  over 
which  we  feel  that  we  have  jurisdiction. 

Mr.  CARTER.  What  good  Senator  is 
this  for?  'Who  is  going  to  give  the  city  of 
Sacramento  this  great  gift? 

Mr.  ROGERS.  This  is  for  the  Sacra- 
mento Medical  Foundation.  It  should  be 
checked  into,  and  certainly  in  our  hear- 
ings and  oversight  we  will  go  into  this. 

Mr.  CARTER.  Of  course,  we  have  reg- 
ular channels  to  help  these  people,  and 
here  we  come  with  the  traditional  Christ- 
m.as  tree  with  trimmings  for,  as  it  hap- 
pens, Sacramento,  and  I  hope  it  is 
helpful. 

Mr.  ROGERS.  I  share  the  gentleman's 
concern. 

Mr.  YOUNG  of  FLORIDA.  Mr.  Speak- 
"-er.  will  the  gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  explain  again  very 
clearly  why  it  is  that  we  are  using  this 


procedure  to  bring  important  legislation 
to  the  floor? 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
if  the  gentleman  will  yield  further,  it  is 
because  of  the  deadlines  that  are  pro- 
vided for  in  the  bill.  As  I  explained 
earlier,  what  the  Senate  did  was  to 
amend  the  legislation  we  sent  over  and 
send  it  back  to  us  now  at  this  late  hour. 

Mr.  YOUNG  of  Florida.  Will  the  gen- 
tleman tell  us  again  what  the  deadlines 
are?  I  am  just  wondering  whether  it  is 
a  matter  of  days,  a  week,  or  two  weeks? 

Mr.  ROSTENKOWSKI.  The  deadlines 
in  these  programs  are  January  1. 

Mr.  YOUNG  of  Florida.  I  find  some- 
thing difRcult  to  believe.  I  do  not  think 
that  the  leadership  would  propose  this 
type  of  solution  to  some  political  prob- 
lems, but  I  have  heard  buzzing  around 
on  the  floor  all  afternoon  that  the  House 
is  not  going  to  adjourn  anyway;  that  it 
is  going  to  have  a  series  of  phony  pro 
forma  sessions  every  third  day.  I  am 
wondering  if  that  would  leave  us  time 
in  one  of  those  sessions  to  handle  this 
biU  in  the  appropriate  fashion. 

Mr.  ROSTENKOWSKI.  I  cannot  per- 
sonally explain  what  the  situation  in  the 
House  will  be. 

But  pro  forma  sessions,  or  sessions 
without  legislation,  are  not  very  well 
attended. 

The  gentleman  has  the  understanding 
that  we  are  somewhat  the  victims  of 
circumstances.  What  we  really  tried  to 
do  was  put  together  a  package  that 
would  be  acceptable  to  the  Members  of 
the  House.  As  chairman  of  the  Subcom- 
mittee on  Health.  I  did  try  to  check  with 
everyone  who  would  be  affected  by  this 
legislation. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
centlemar.  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  has  raised 
a  very  important  point  and  one  that  is  of 
interest  to  all  of  the  Members.  It  seems 
to  me  that  without  any  explanation  from 
the  majority  leadership  as  to  exactly 
what  the  program  is  for  the  remainder 
of  the  session,  and  without  any  explana- 
tion as  to  whether  we  are  to  have  legis- 
lation considered  tomorrow  or  next  week, 
or  whether  we  are  going  to  adjourn  until 
the  19th  of  January,  some  of  us  might 
feel  compelled  to  explore  fully  our  rights 
as  individual  Members  in  every  instance, 
in  every  request  that  is  going  to  be  made. 
Pcrhips  to  forestall  that  possibility  there 
might  be  some  statement  made  now  by 
the  aopropriatc  majority  leadership  on 
the  other  side  as  to  exactly  what  the 
plans  are.  Otherwise,  perhaps  it  would 
be  better  put  off  any  of  these  legislative 
matters  until  we  find  out  what  the  plans 
may  be.  Quite  frankly.  Mr.  Speaker,  the 
gentleman  from  Maryand  is  going  to  ob- 
ject to  this  request  unless  we  have  some 
guidance  as  to  what  the  majority's  plans 
are. 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  will  be  happy  to  ex- 
plain the  schedule. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  yield  to  the  distinguished  ma- 
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jority  leader,  the  gentleman  from  Mas- 
sachusetts (Mr.  O'Neill >. 

Mr.  O'NEILL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  with  the  completion  of 
the  legif.lation  that  is  pending,  we  have 
11  deferrals  that  we  intend  to  take  up 
this  evening.  Following  the  l".  deferrals, 
we  will  take  up  the  Airport  and  Airway 
Development  Act.  There  is  an  open  rule, 
with  2  hours  of  general  debate.  It  is  ex- 
pected that  we  would  run  until  about 
10  o'clock,  and  then  we  would  adjourn 
to  meet  at  10  'oclock  tomorrow  and  possi- 
bly complete  the  airport  bill  tomorrow  if 
we  have  not  :;ompleted  it  today,  and  we 
would  take  up  the  rail  bill  conference 
report  and  perhaps  some  other  matters. 

I  am  sure  that  the  gentleman  is  aware 
of  the  fact  that  there  is  pending  on  the 
President's  desk  the  HEW  appropriations 
bill  and  the  ru:r.or  is  that  he  is  going  to 
veto  it.  He  has  until  midnight  tomorrow 
night  to  veto  that  bill.  Consequently,  I 
talked  to  the  leadership  on  the  other  side 
of  the  aisle,  with  the  view  in  mind  that 
the  President  send  the  veto  down  so  that 
we  would  be  able  to  consider  it  in  the 
morning. 

Mr.  Speaker,  it  had  been  our  plan  that 
we  will  also  have  several  unanimous-con- 
sent requests  that  would  be  brought  up 
tonight.  When  the  House  adjourns  to 
meet  tomorrow,  we  would  plan  to  adjourn 
to  meet  the  Monday  following,  and  every 
Tuesday  and  Friday  until  January  3. 

I  cannot  say  what  the  business  will  be 
then.  There  is  no  way  or  manner  in 
which  the  leadership  on  either  side  of 
the  aisle  can  protect  the  Members.  I 
appreciate  the  fact  that  this  will  be  in 
Christmas  week  and  the  week  before 
New  Year,  and  people  have  made  plans. 
But  there  is  no  way  the  leadership  can 
protect  the  Members.  If  the  gentleman 
from  Florida  on  Monday  calls  a  quorum 
call,  then  every  Member  is  subject  to  his 
own  conscience  as  to  whether  he  wants 
to  be  here  or  not. 

We  could  ver>'  possibly  have  some 
vetoes  that  the  President  could  send  up 
and  we  would  try  to  work  out  with  the 
leadership  on  the  other  side  a  program 
by  which  we  could  transfer  those  or 
postpone  those  until  January  3. 

I  mentioned  the  date  of  January  3 
when  we  would  be  returning  because  un- 
der the  Constitution  we  must  return  on 
January  3  or  pass  a  resolution  through 
the  House,  through  the  Senate,  and 
signed  by  the  President  of  the  United 
States. 

Although  I  do  not  see  the  minority 
leader,  the  gentleman  from  Arizona  (Mr. 
Rhodes)  on  the  f^oor  at  this  particular 
time,  I  talked  to  him  about  this:  that 
instead  of  going  into  3 -day  intervals  un- 
til the  date  of  January  3,  we  agree  to  a 
resolution  saying  that  the  House  would 
be  in  session  2  days  a  week  and  that  in- 
stead of  coming  back  on  January  3,  we 
would  come  back  on  January  5.  He  said 
he  was  willing  to  talk  with  the  White 
House  to  see  if  that  was  agreeable  with 
the  President,  because  we  do  not  know 
\vhether  the  President  intends  to  call  the 
House  back  or  not  on  account  of  the 
veto  of  the  tax  biU. 

That  is  the  situation  as  I  see  it  at  the 


present  time.  I  am  only  ti-ying  to  explain 
it  for  the  Members.  If  the  Members  of 
the  House  want  to  go  along  with  that, 
that  is  fine.  On  the  other  hand,  if  any 
of  the  Members  want  to  cause  havoc 
around  here  and  embarrass  his  fellow 
Congressmen  and  Congresswomen  by 
calling  rollcall.?  on  Monday  or  Tuesday, 
then  those  gentlemen  can  live  with  tiieir 
own  consciences. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  would 
say  that  the  gentleman  from  Maryland 
is  perfectly  willing  to  live  with  his  con- 
science. Can  the  gentleman  from  Mas- 
sachusetts give  us  some  reason  for  this 
fundamental  change  in  the  schedule?  I 
ask  that  because  the  gentleman  an- 
nounced to  the  House  a  few  days  ago 
there  would  be  an  adjournment  tomor- 
row until  January  19,  1976. 

Mr.  O'NEILL.  Yes,  Mr.  Speaker,  the 
gentleman  knows  the  veto  of  the  Pres- 
ident was  not  overridden.  There  is  no 
action  contemplated  by  the  majority  on 
this  side  of  the  aisle,  so  apparently  the 
action  that  took  place  today,  resulting 
from  the  President's  vetoing  the  bill,  sets 
up  a  new  tax  rise  in  the  first  week  of 
the  year. 

We  have  had  talks  with  the  members 
of  the  leadership  on  the  other  side,  some 
of  whom  have  spoken  with  the  President 
of  the  United  States,  and  it  is  undeter- 
minded  whether  the  President  really 
wants  a  tax  cut  or  w-hether  he  is  satis- 
fied with  the  conditions  as  they  now 
stand,  and  we  would  go  back  to  the  old 
scale  as  of  the  first  of  the  year. 

I  would  have  to  say  that  it  is  the  judg- 
ment of  the  majority  and  the  leadership 
on  both  sides  of  the  Capitol  that  there  is 
a  possibility  that  the  President  may  caU 
the  House  back  in  special  session  if  we 
were  out  on  recess  because  of  this  tax 
matter.  We  spoke  to  one  of  the  Members 
who  had  been  down  to  see  the  President. 
We  do  not  know  whether  we  are  going  to 
be  called  back  or  not. 

I  see  that  the  minority  leader  is  here 
at  the  present  time,  and  may  I  just  say 
for  his  benefit  that  I  was  mentioning  the 
discussion  the  minority  leader  and  I  had 
as  to  whether  we  would  come  back  on 
January  3  or  January  5.  I  would  hope, 
along  with  the  minority  leader,  that  we 
could  agree  to  a  resolution  providing  that 
we  can  meet  2  days  a  week  and  come  back 
on  January  5  rather  than  on  January  3. 

Mr.  BAUMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to  ask 
a  question. 

Mr.  O'NEILL.  Mr.  Speaker,  I  have  not 
asked  unanimous  consent. 

Mr.  BA'UMAN.  There  is  a  unanimous- 
consent  request  pending. 

Mr.  Speaker,  reserving  the  right  to 
object,  the  gentleman  from  Massachu- 
setts (Mr.  O'Neill)  still  fails  to  present 
us  with  a  reason  for  the  extraordinary 
program  that  he  has  announced.  The 
gentleman  said  there  was  a  veto.  We 
knew  that. 

What  is  the  reason  for  the  change  in 
the  month-long  recess? 

Mr.  O'NEILL.  Mr.  Speaker,  the  reason 
for  that  is  that  the  President  could  pos- 


sibly call  us  back  if  we  were  on  recess. 
That  would  mean  calling  all  the  House 
Members  back,  and  the  gentleman  knows 
that  if  we  called  all  the  Members  of  the 
House  back,  that  would  mean  an  added 
expense  at  the  time  they  were  called 
back.  We  would  have  to  pay  the  air  fares 
of  all  the  Members  coming  from  all  over 
the  country.  With  that  in  mind,  we 
thought  it  best  to  keep  the  House  in 
session. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  think  the 
gentleman  from  Massachusetts  iMr. 
O'Neill  >  has  been  afifected  by  the  Christ- 
mas spirit,  since  has  never  seemed  to  be 
concerned  about  Federal  spending  before, 
on  any  occasion.  It  will  also  cost  the  tax- 
payers plently  to  have  these  phony  pro 
forma  sessions. 

Mr.  O'NEILL.  With  me,  it  is  a  question 
of  priorities. 

Mr.  RHODES.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Arizona,  the  distinguished  minority 
leader. 

Mr.  RHODES.  Mr.  Speaker,  surely  the 
majority  leader  has  just  stated  what  I 
understand  to  be  the  agreement  of  the 
majority  leadership.  They  have  the  votes, 
and  I  certainly  have  objection  to  what 
they  decided  to  do. 

There  is  a  certain  amount  of  peril  in 
an  adjournment  sine  die  because  there 
is  some  possibility  that  the  President 
might  then  decide  to  call  the  House  and 
Senate  back  into  session. 

I  do  not  know  that  that  would  happen, 
but  he  has  made  it  very  clear  that  this 
is  one  alternative  he  has  reserved. 

Mr.  Speaker,  it  would  be  my  hope  that 
before  too  many  hours  have  elapsed,  it 
would  be  possible  for  some  agreement  to 
be  reached  on  some  expenditure  limita- 
tion. 

Mr.  O'NEILL.  If  the  gentleman  will 
yield  further,  we  must  face  the  facts  as 
they  are. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  have  the  floor.  I  have  yielded 
to  the  distinguished  minority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  RHODES.  May  I  just  finish.  Then 
I  will  be  glad  to  have  the  majority  leader 
yielded  to  so  as  to  resume  his  comment. 

Mr.  Speaker,  it  does  seem  to  me  that 
the  best  way  for  the  House  to  work  out 
the  situation  is  to  try  to  come  to  some 
agreement  on  some  sort  of  expenditure 
limitation  which  would  meet  with  the 
approval  of  the  President  of  the  United 
States  and  the  majority  Members  of  this 
body.  I  do  not  think  that  would  be  too 
difficult.  I  stand  ready  to  help  to  do  it 
and  to  pass  this  tax  cut  legislation  which 
the  people  of  the  country  want. 

At  that  point,  Mr.  Speaker,  I  think 
that  we  could  all  go  to  our  various  homes 
with  a  clear  conscience  during  this 
blessed  Christmas  season. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  O'NEILL.  Mr.  Speaker,  I  am  not 
trying  to  get  into  any  question  of  politics. 

The    gentleman    from    Arizona    (Mr. 


4177) 


RHODEfei  and  I  talked  earlier  about  the 
program  and  about  whether  we  would 
)ack  on  Januar>'  3  or  January  5. 
o-der  not  to  come  back  on  the  5th. 
quid  have  to  have  a  resolution 
would  have  to  be  signed  by  the 


come 

In 
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not  want  to  go  into  the  politics 
natter.  We  are  not  going  to  go  into 
celling  until  such  time  as  our  budget 
works, 
fact  remains  that  the  gentleman 
A.rizona   wat,    going   to   find   out 
(T  the  President  would  sign  a  reso- 
to  bring  us  back  the  5th  or  not. 
we  come  back  the  3d. 
Otherwise,  as  I  say,  as  it  stands  right 
v-hen  the  House  adjourns,  it  will 
ouri  until  tomorrow,  when  it  will  ad- 
;o  meet  on  Monday.  If  Members 
■  here,  it  will  be  at  their  ow7i  peril. 
RHODES.  If  the  gentleman  will 
arther.  the  majority  leader  and  I 
qiscussed   the   possibility  of   some 
resolution.  I  have  to  say  to  the 
ority  leader  that  I  have  not  yet  been 
make  the  necessary  contact,  but 
I  hlnk  It  is  possible  that  this  might 
cci  implished. 
opder  why  the  majority  leadership 
it  was  necessary  to  come  back 
of    January.    Is    it    necessary? 
the  Constitution,  it  would  be  nec- 
;o  do  this,  as  I  understand. 
^'NEIIX.  Under  the  Constitution, 
be  back  on  the  3d.  The  only 
can  get  around  it  is  by  a  resolu- 
has  to  be  signed  by  the  Presi- 
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liad  intended  to  make  it  until  the 

Januao".  but  we  understand  from 

?rsation  with  certain  Members  of 

that   the  President  may   pos- 

11  us  back  into  session. 

;hat  reason,  there  is  no  sense  in 

ng  and  sending  out  a  resolution. 

Speaker,  may  I  say   this  to   the 

,y  leader:   I  have  already  talked 

e  gentleman  from  Illinois   i  Mr, 

the  minority  vv'hip.   It  is  our 

anding  that  the  HEW  appropria- 

11  will  be  vetoed.  Tomorrow  is  the 

y.  Certainly,  if  it  is  going  to  be 

it  must  be  vetoed  by  now.  The 

t  has  until  midnight  tomorrow 

send  it  in.  If  it  would  come  in 

sonable  hour,  we  could  vote  on  it 

to  postpone  it. 

does  not  come  in  at  a  rea.sonable 
tiere  would  have  to  be  a  Monday 
a  ".d  in  the  Monday  session  we 
lave  to  dispose  of  the  veto  one 
the  other. 
MICHEL.   Mr.   Speaker,   will  the 

yield? 
DUNCAN  of  Tennessee.  I  yield  to 
tleman  from  Illinois. 
MICHEL.   Mr    Speaker.  I  might 
t  I  have  just  been  advised  that 
that  is  expected  to  be  vetoed 
the  President's  ofHce  about  5 
rtinutes  ago  but  that  they  do  not 
hether  or  not  the  veto  message 
in  such  a  shape  as  to  be  here  the 
in  the  morning.  But  there  is  a 
that  it  could  come  some  time 
•>v.  a  reasonable  time  tomorrow. 
'NEILL.  Mr.  Speaker,  if  the  gen- 
will  yield,  if  we  could  have  an 


tlerian 


i; 

into 


agreement  from  both  sides  of  the  aisle 
when  it  does  come  up  that  we  could  post- 
pone it  until  January  3,  say,  or  sometime 
in  January  then  I  am  sure  that  those 
who  are  worried  about  their  airplane 
reservations  and  their  other  communi- 
cations would  be  able  to  feel  a  little 
easier. 

Mr.  MICHEL.  Mr.  Speaker,  I  certainly 
subscribe  to  that  suggestion. 

Mr.  O'NEILL.  If  we  can  work  it  out  I 
will  be  very  grateful  and  thank  the 
gentleman. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  just 
want  to  say  for  the  edification  of  the 
Members  that  I  have  been  through  the 
business  of  the  2-day  week  sessions,  re- 
cessing for  3  days,  and  it  all  depends  on 
who  is  in  the  chair  whether  or  not  any- 
body can  be  mean  enough  to  call  a  quo- 
rum. I  do  not  want  to  come  back,  but  I 
will  volunteer  to  come  back  for  a  couple 
of  those  times  and  sit  in  the  chair.  And 
it  is  easy,  you  know  who  is  going  to  move 
to  adjourn  and  if  anyone  tries  to  be 
mean  as  was  suggested  then  that  Mem- 
ber can  move  to  adjourn  and  the  one  who 
is  sitting  in  the  chair  can  rap  the  gavel 
and  that  is  all  there  is  to  it.  The  fact  of 
the  matter  is.  I  will  bet  that  I  can  beat 
the  record  of  the  Senate  in  getting  out  in 
9  seconds,  because,  it  can  be  done  and 
nobody  can  call  a  quorum  because  if  they 
start  to  do  so,  you  just  have  your  man 
move  to  adjourn,  make  that  motion, 
bang  the  gavel,  and  that  is  the  end  of  the 
ball  game. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

The  reason  I  raised  the  Issue  in  the 
first  place  is  very  simple.  And  that  is 
that  although  what  the  distinguished 
gentleman  from  Ohio  (Mr.  Hays)  has 
said  is  fine,  and  everybody  is  so  happy 
to  hear  it.  and  we  can  applaud  and  we 
can  stand  up  here  and  make  one  liners 
all  day  long.  But,  while  we  can  do  that, 
and  while  some  can  go  on  junkets,  and 
some  can  be  relaxing  or  can  be  back 
home  doing  their  work,  the  truth  is  this 
is  nothing  more  than  an  Pttempt  to  fool 
the  American  people  into  believing  that 
the  House  is  in  session  through  these 
phonv  2-day-a-week  pro  forma  sessions 
when  in  fact  the  House  is  not  in  session. 

My  position  is  simply  this,  that  if  we 
are  going  to  tell  the  American  people 
that  we  are  working,  then  let  us  be  at 
work.  If  we  are  going  to  meet  here  every 
third  day,  then  let  us  have  some  work 
to  do.  I  will  volunteer  with  the  gentle- 
man from  Ohio  (Mr.  Hays)  to  be  here. 
I'm  willing  to  be  here  every  third  day 
and  I  would  hope  that  we  could  get  down 
to  doing  some  legislative  work  that  is 
still  pending,  and  to  do  it  through  regu- 
lar procedures  rather  than  having  pro 
forma  sessions. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Tenne.ssee.  I  yield  to 
the  gentleman  from  Kentucky. 


Mr.  CARTER,  Mr.  Speaker,  after 
thinking  over  the  various  amendments 
agreed  to  in  conference,  I  feel  that  they 
were  reasonable.  There  were  some  that 
I  wish  we  had  had  more  time  to  discuss, 
but  I  will  withdraw  my  objection  to  it, 

Mr.  DUNCAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object. 

I  can  only  comment  in  response  to 
what  the  gentleman  from  Ohio  (Mr. 
Hays>  had  to  say  concerning  the  highly 
irregular  procedure  he  would  follow  next 
week  in  the  House  for  these  phony  ses- 
sions that  I  for  one  suggest  that  this  is 
a  fair  example  of  the  reason  why  the 
Congress  of  the  United  States  is  held  in 
such  low  estate  by  the  people  of  this 
country.  I  can  assure  the  House  we  will 
have  a  chance  to  test  our  procedures 
next  week. 

It  is  the  responsibility  of  the  majority 
party  to  conduct  the  business  of  this 
House  in  an  orderly  manner.  Right  now 
we  have  a  unanimous-consent  request 
pending  for  a  multifaceted  piece  of  leg- 
islation dealing  with  everything  from 
physicians'  services  to  medicare  pav- 
ments  to  PSRO's,  including  benefits  of 
the  food  stamp  program.  We  are  totally 
in  the  dark  as  to  what  this  bill  contains 
except  for  a  brief  explanation  the  gentle- 
man from  Illinois  iMr,  Rostenkowski  ) 
has  given  us, 

I  for  one  value  my  oath  of  office  too 
much  to  be  a  party  to  this  irresponsible 
parliamentary  procedure.  I  think  if  we 
are  going  to  stay  in  session  next  week 
then  we  ought  to  proceed  in  an  orderly 
manner.  Therefore  I  object. 

The  SPEAKER.  Objection  is  heard 


REQUEST  TO  CONSIDER  HOUSE 
RESOLUTION  920.  DISAPPROVING 
DEFERRAL  OF  BUDGET  AUTHOR- 
ITY 

Mr.  ROUSH.  Mr.  Speaker,  I  call  up  the 
resolution  iH,  Res.  920 1  to  express  the 
disapproval  of  the  House  of  Representa- 
tives to  the  deferral  of  certain  budget 
authority  (D76-79)  relating  to  the  En- 
virorunental  Protection  Agency,  and  ask 
unanimous  consent  that  the  resolution 
be  considered  in  the  House  as  in  the 
Committee  of  the  Whole,  and  that  House 
Resolutions  921,  922,  923,  and  924,  dis- 
approving the  deferrals  of  certain  budg- 
et authority  may  also  be  considered  in 
the  House  as  in  the  Committee  of  the 
Whole. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Mr.  HAYS  of  Ohio.  Reserving  the 
right  to  object,  Mr,  Speaker,  quite  a  few, 
including  my  distinguished  friend,  the 
gentleman  from  Maryland,  have  been 
playing  this  reserving-the-right-to-ob- 
ject  game,  and  then  when  they  have 
their  .say.  they  object,  and  that  is  the 
end  of  the  ball  game. 

As  far  as  the  gentleman  is  concerned 
about  the  Congress  being  held  in  dls- 
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repute,  that  is  what  some  of  the  press 
say.  I  think  the  Members  on  this  side 
know  what  the  score  is.  I  got  70  per- 
cent of  the  vote  the  last  time,  although 
the  poll  takers  in  my  district  said  only 
23  percent  approved  of  Congress.  So  I 
have  to  assume  that  it  is  people  like  the 
gentleman  from  Maryland  they  do  not 
approve  of,  because  I  got  enough  votes 
to  get  me  back  here. 

The  President  vetoed  the  bill.  Now 
what  the  gentleman's  dilemma  is  he  does 
not  want  to  let  him  hang,  I  want  him 
to  go  skiing  out  in  Colorado  and  worry 
about  it.  He  wants  to  spoil  everybody 
else's  Christmas  holiday,  but  he  wants 
us  to  take  him  off  the  hook  before  he 
goes  out  to  Colorado.  As  far  as  I  am 
concerned,  he  put  himself  on  the  hook. 
I  like  him  and  all  that,  but  he  can  stay 
on  the  hook,  I  did  not  put  him  there,  and 
I  do  not  really  intend  to  spoil  my  Christ- 
mas holiday.  I  am  going  home  for 
Christmas, 

I  understand  the  President  does  not 
have  a  home  in  Michigan  any  more,  I  do 
have  one  in  Ohio.  I  have  always  had  one 
in  Ohio,  and  I  am  going  home  for 
Christmas,  and  not  even  the  President 
of  the  United  States  is  going  to  spoil  my 
holiday, 

I  got  fooled,  and  came  back  here  once 
on  Christmas  Eve,  by  Lyndon  Johnson 
and  wound  up  driving  in  the  snow  and 
got  home  at  midnight  on  the  25th. 

I  do  not  care  how  many  sessions  the 
President  calls.  He  can  call  one  on 
Christmas  Day  if  he  wants  to,  and  I  will 
send  him  a  polite  note  and  say,  "I  am 
not  going  to  be  there;  just  make  the  de- 
cisions yourseK." 

But  for  political  reasons  is  the  only 
thing  that  this  game  is  being  played — 
political  reasons.  The  whole  truth  of  the 
matter  is  the  President,  God  bless  him. 
vetoed  the  tax  bill,  because  he  is  afraid 
of  Ronald  Reagan.  I  am  not. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Mr,  BAUMAN,  Mr,  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

PARLIAMENTARY    INQUIRY 

Mr.  ROUSH.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  ROUSH.  Was  objection  made  to 
the  consideration  of  the  resolutions 
which  I  presented?  I  would  hope  that 
the  gentleman  might  not  object, 

Mr,  BAUMAN.  Mr.  Speaker,  I  object. 

The   SPEAKER.   Objection   is   heard. 


RESOLUTIONS  EXPRESSING  DISAP- 
PROVAL OF  CERTAIN  BUDGET 
AUTHORITY 

•  Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the. House  for  1 
minute  and  to  revise  and  extend  his 
remarks.' 

Mr.  WRITTEN,  I  had  hoped,  Mr. 
Speaker,  to  explain  what  is  involved  here 
so  the  Members  would  realize  its  impor- 
tance. I  think  it  is  highly  important,  and 
I  would  hope  they  would  not  make  the 


objection  until  after  they  understand 
what  they  will  be  objecting  to. 

We  have  pending  at  the  present  time 
a  number  of  proposed  deferral  resolutions 
and  our  committee  has  acted  in  accord- 
ance with  the  Impoundment  Control  Act 
of  1974.  The  act  was  tlie  result  of  actions 
by  the  Congress  and  was  signed  by  the 
President.  The  act  provides  for  handling 
those  matters  where  rescissions  and  de- 
ferrals have  been  recommended  by  the 
President,  The  President  sent  down  a 
message  making  these  recommendations. 
The  Appropriations  Committee  has 
acted.  I  have  here  the  resolutions  which 
are  the  result  of  the  actions  taken  by  our 
committee  under  the  provisions  of  the 
act. 

Mr.  Speaker,  as  you  know,  our  com- 
mittee reduced  the  budget  request  of  the 
Department  of  Agriculture  by  $2,- 
085,375,000,  Notwithstanding  this  reduc- 
tion, the  following  programs  were  pro- 
posed for  deferral: 

Water  and  sewer  grants.  $50,000,000. 

Agricultural  conservation  program, 
$90,000,000. 

Watershed  and  flood  prevention,  $22,- 
500,000. 

Resource  conservation  and  develop- 
ment, $4,960,000. 

Appalachian  Fruit  Crop  Laboratory, 
$7,570,000. 

Fleming  Key  Animal  Import  Center, 
$6,314,000. 

I  would  like  to  bring  up  the  disap- 
proval resolutions  that  would  make  funds 
immediately  available  for  these  impor- 
tant programs. 

I  respectfully  suggest  it  would  be  in 
the  interest  of  all  those  here  who  want 
to  do  business  to  get  on  with  the  consid- 
eration of  these  resolutions. 

Mr,  Speaker.  I  ask  unanimous  consent 
that  there  be  considered  at  this  time  reso- 
lutions numbered  House  Resolution  911, 
House  Resolution  912,  House  Resolution 
913,  House  Resolution  914,  House  Resolu- 
tion 915,  and  House  Resolution  916,  dis- 
approving deferrals  of  certain  budgetary 
authorities. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

Mr.  BAUMAN,  Mr,  Speaker,  since  we 
are  going  to  be  here  the  rest  of  the  year, 
I  object. 

The  SPEAKER.  Objection  is  h^ard. 

CALL    OP    THE    HOUSE  1 

Mr.  CEDERBERG.  Mr.  Speaker.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr,  Speaker,  I  move  a 
call  of  the  House, 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Ron  No.  815 1 

Addabbo  Conyers  Fraser 

Anderson,  in  Coiighlin  Gaydos 

Ashley  Daniels.  N.J,  Glalmo 

Badillo  Dingiell  Harrington 

Bingham  Downing.  Vn.  Harsha 

Brown,  Mich.  Duncan.  Orog.  Hastings 

Burke,  Calif.  Eckhardt       '  Hebert 

Burton.  John  Esch  Hefner 

Carney  Eshleman  Helstoski 

Chappell  Evlns,  Tenn,  Hinshaw 

Collins,  lil.  Ford,  Mich,  Horton 


Howard 

Nolan 

Slkes 

Ichord 

Patman, 

Tex, 

s:sk 

Jarman 

Pike 

Sullivan 

Jones,  N.C. 

Pressler 

Talcott 

Karth 

Randall 

Teague 

Landrum 

Rangel 

Thompson 

Leggett 

Rees 

Udall 

Macdonald 

Riegle 

Ullman 

Moffett 

Ro? 

Wiggins 

Moorhead,  Pa, 

St  Gemiain 

Wilson,  Tex 

Moss 

Scheuer 

Wright 

Murphy,  NY, 

Shustrr 

The  SPEAKER.  On  this  rollcall  366 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  REPORT  ON  S.  2718 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Intestate  and  Foreign  Commerce  may 
have  until  midnight  tonight  to  file  a 
report  on  S.  2718. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  MICHEL.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  wish  to  inquire  of  the  distinguished 
chairman  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  whether  or 
not  that  conference  report  will  be  in 
printed  form  sufficiently  in  advance  of 
our  considering  It  on  the  floor  here,  so 
that  those  who  are  not  altogether  famil- 
iar with  the  intricacies  of  it  will  have  at 
least  an  hour  or  an  hour  and  a  half  to 
read  that  report? 

Mr.  STAGGERS.  If  the  gentleman  will 
yield,  in  response  to  the  gentleman  from 
Illinois  (Mr.  Michel>.  I  would  say  that 
that  would  be  the  intention  of  the  chair- 
man. I  would  hope  that  if  there  is  other 
business  to  take  up  in  the  morning,  per- 
haps it  could  be  taken  up  before  the 
conference  report.  But  I  am  hoping  the 
report  will  be  in  hand  by  9  o'clock,  or 
even  8  o'clock,  to  be  available  to  tlie 
Members. 

Mr.  MICHEL.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  assurance,  because 
I  think,  in  the  long  run.  we  expedite  the 
business  of  the  House  if  we  have  1  or  2 
hours  to  become  familiar  with  the  report. 

Mr.  STAGGERS,  If  the  gentleman  will 
yield  further.  I  can  assure  the  gentle- 
man that  that  would  be  my  intent. 

Mr,  Speaker,  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Tliere  was  no  objection. 


AIRPORT    AND    AIRWAY    DEVELOP- 
MENT ACT  AMENDMENTS  OF  1975 

Mr.  JONES  of  Alabama.  Mr  Speaker, 
I  move  that  the  House  resolve  itself  Into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  9771)  to  amend  the 
Airport  and  Airway  Development  Act  of 
1970. 

The  SPEAKER.  The  question  is  on  the 
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motion  offered  by  the  gentleman  from 
Alabama. 
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motion  was  agreed  to. 

THE   COMMITTEE   OF   THE   WHOLE 

dingly  the  Hou.;e  resolved  itself 
Committee  of  the  Whole  House 
State  of  the  Union  for  the  consid- 
of  the  bill.  H.R.  9771.  with  Mr. 
»  of  California  in  the  chair. 
Clerk  read  the  title  of  the  bill, 
.manimous  consent,  the  first  read- 
the  bill  was  dispensed  with. 
CHAIRMAN.  Pursuant  to  the  rule, 
general  debate  will  continue  for  not 
ed  2  hours.  1  hour  to  be  equally  dl- 
and  controlled   by   the  chairman 
anking   minority   member   of   the 
ittee  on  Public  Works  and  Trans- 
ion,  and  1  hour  to  be  equally  di- 
and   controlled   by   the  chairman 
1  anking   minority   member   of   the 
tee  on  Ways  and  Means. 

the  rule,  the  gentleman  from 

lia   'Mr    Anderson'    will  be  rec- 

for  30  minutes,  the  gentleman 

Kentucky  i  Mr.  Snyder  >  will  be  rec- 

d  for  30  minutes,  the  gentleman 

Dregon  iMr.  Ullman)  will  be  rec- 

for  30  minutes,  and  the  gentle- 

irom  Pennsylvania    <Mr.  Schnee- 

will  be  recognized  for  30  minutes. 

Chair  now  recognizes  the  gentle- 

rom  Alabama   iMr.  Jones  ». 

JONES  of  Alabama.  Mr.  Chair- 

[  yield  myself  such  time  as  I  may 
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el  ng 
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Chairman,  the  Airport  and  Airway 

elf  pment  Act  which  comes  before  the 

todav  is  a  major  legislative  step 

modernizing   our   civil   aviation 

and  making  them  safer,  more 

t,  and  more  convenient  for  the 

public. 

9771  is  a  realistic  and  responsi- 

by  the  Committee  on  Public 

and    Transportation    to    correct 

deficiencies  in  existing  law  so  that 

better  meet  the  Nation's  aviation 

protect  the  Federal  interest  in  the 

Ic^ment  of  a  national  airport  and 

system,  and  remove  some  of  the 

s  that  have  impeded  progress  in 

St. 

safety  remains  our  paramount 
,  this  legislation  recognizes  that 
funding  is  sorely  needed  to  mod- 
the  terminals  and  terminal  facili- 
lere  congestion,  delays  in  baggage 
.  and  other  unnecessar.-  incon- 
are  more  the  rule  than  the  ex- 
.  All  too  often,  the  air  traveler 
more  time  in  the  terminal  than 
lir,  because  of  the  antiquated  con- 
of  our  ground  facilities  today, 
rman  Glenn  M.  Anderson  of  our 
on  Aviation,  ranking  mi- 
member   Gene    Snyder,    and   all 
subcommittee     colleagues     have 
long  and  hard  to  produce  a  bill 
eets  the  pressing  needs  of  our  avl- 
svstem    without    breaching    the 
ry  restraints  necessarily  imposed 
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Chairman.  I  urge  passage  of  this 

legislation. 
CHAIRMAN.   The   Chair   recog- 
gentleman  from  Kentucky  <Mr. 


t,  al 


tie 


Mr.  SNYDER.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  rise  in  support  of  the 
pending  bill,  H.R.  9771,  the  Airport  and 
Airway  Development  Act  Amendments 
of  1975.  As  ranking  minority  member  of 
the  Aviation  Subcommittee.  I  wish  to  em- 
phasize that  this  legislation  is  the  prod- 
uct of  close  cooperation  between  the  ma- 
jority and  minority  sides  of  both  the  sub- 
committee and  the  full  committee.  We 
have  worked  long  and  hard  on  this  bill. 
It  represents  our  best  considered  judg- 
ment as  to  what  is  needed  in  the  aviation 
arena. 

H.R.  9771.  as  reported,  does  not  satisfy 
everyone.  But  it  does  strike  a  balance 
among  competing  pronosals  which  all  of 
us  can  support.  The  bill  provides  for  air- 
port and  airway  development  programs 
which  all  can  live  with — and  which  will 
engender  substantial  improvements  in 
our  national  airport  and  airway  systems. 
Well  over  $1.3  billion  will  become  avail- 
able for  the  development  of  air  carrier 
airports  during  the  next  3  fiscal  years. 
In  addition,  over  $225  million  is  ear- 
marked for  general  aviation  airport  de- 
velopment during  the  same  period — in- 
cluding at  least  $25  million  each  year  for 
reliever  and  commuter  airports.  Also, 
some  $800  million  is  authorized  for  air 
traffic  control  facilities  during  the  3 
years. 

All  of  the  various  aviation  organiza- 
tions— and  there  are  many,  I  can  tell 
you — provided  their  input  during  our 
deliberations.  We  believe  we  have  devel- 
oped a  biU  which  will  meet  the  require- 
ments of  aviation — while  not  "busting 
the  budget."  By  every  measure,  this  is 
the  most  thoroughly  researched,  the 
most  carefully  considered  airport  and 
airway  bill  in  history.  We  have  tried  to 
make  it  the  best  bill  which  can  be 
produced. 

Mr.  Chairman,  I  would  like  to  take  just 
a  moment  to  recognize  the  fine  spirit  of 
cooperation  which  prevailed  on  our  com- 
mittee throughout  the  consideration  of 
this  legislation.  Our  chairman,  Bob 
Jones,  and  the  chairman  of  our  Aviation 
Subcommittee,  Glenn  Anderson,  were 
most  considerate  at  all  times  of  those 
of  us  on  the  minority  side.  Their  positive 
approach  in  this  regard  is  a  major  rea- 
son that  we  come  before  this  House 
united  on  the  merits  of  the  bill.  We  trust 
and  believe  that  this  relationship  can 
and  will  continue  as  we  proceed  on  other 
legislative  pursuits. 

Mr.  Chairman,  in  addition  to  H.R. 
9771  being  a  bill  which  is  supported  on 
both  sides  of  the  aisle,  it  also  is  likely  to 
prove  acceptable  to  the  administration. 
Rather  than  repeat  Chairman  Ander- 
son's recitation  of  the  provisions  of  the 
bill.  I  will  concentrate  on  the  major  areas 
of  compromise  which  involved  the  basic 
issues  of  authorization  levels,  as  well  as 
certain  of  the  programs  proposed  to  be 
authorized. 

First,  with  respect  to  funding  levels,  it 
is  no  secret  that  the  version  marked  up 
in  subcommittee  was  excessive.  It  was 
well  above  the  administration's  request 
for  the  airport  development  assistance 
program.  Moreover,  it  carried  average 


annual  authorizations  well  above  the 
level  contained  in  the  Budget  Commit- 
tee's first  budget  resolution,  a  level  also 
above  a  higher  figure  which  we  then 
were  given  to  understand  the  Budget 
Committee  would  find  acceptable  for  fis- 
cal year  1976. 

Therefore,  I  was  gratified  that  the  full 
committee  accepted  the  amendment  of- 
fered by  the  ranking  minority  member 
of  the  full  committee,  Hon.  William 
H.  Harsha,  to  reduce  the  ADAP  program 
to  $2,612,500,000  over  the  5-year  authori- 
zation, with  a  total  of  $450  million  for 
fiscal  year  1976.  I  also  want  to  note  that 
the  Budget  Committee,  in  its  report  to 
accompany  House  Concurrent  Resolu- 
tion 466,  the  second  concurrent  resolu- 
tion on  the  budget,  fiscal  year  1976,  in- 
creased its  earlier  figure  of  $350  million 
by  an  additional  $100  million,  so  that  the 
bill  conforms  to  the  budget  process. 

I  want  to  emphasize  here  that  this 
represented  a  substantial  compromise  on 
the  part  of  the  committee  leadership,  in- 
cluding Chairman  Bob  Jones,  Bill 
Harsha,  and  Glenn  Anderson,  as  well 
as  the  membership  of  the  committee  at 
large.  Equally  entitled  to  credit  is  Sec- 
retary Coleman  of  the  Department  of 
Transportation  who  has  indicated  he  will 
recommend  to  the  President  acceptance 
of  a  considerable  increase  over  the 
budget  request  in  terms  of  the  ADAP 
authorizations  for  fiscal  1976. 

Aside  from  funding  levels,  there  was 
another  essential  element  in  reaching 
agreement  on  this  legislation.  I  refer  to 
a  provision  that  would  again  make  trust 
funds  available — within  strictly  pre- 
scribed limits — for  the  servicing  of  navi- 
gation and  landing  aids  essential  to  the 
safe  and  efBcient  functioning  of  the  air- 
port and  airway  system.  This  has  proven 
a  controversial  issue  with  some,  but  I 
feel  that  some  elaboration  will  amply 
justify  this  provision.  For  one  thing, 
funds  would  be  used  only  to  pay  for  serv- 
icing of  the  electronics  and  communica- 
tions systems,  and  such  items  as  tower 
and  other  landing  control  systems.  The 
systems  being  served  are  owned  by  the 
Federal  Government,  were  paid  for  with 
airport  and  airway  trust  fund  revenues, 
and  are  serviced  by  Federal  employees. 
The  activities  funded  are  limited  to 
servicing  as  distinct  from  operation  of 
the  system.  Therefore,  it  is  altogether 
logical  to  me  that  these  activities  be 
funded  by  the  trust  fund.  While  I  per- 
sonally do  not  favor  this  provision,  I  will 
support  it  as  part  of  the  compromise  we 
have  reached. 

There  are  two  basic  areas  of  contro- 
versy here.  One  arises  from  the  fact  that 
the  administration  went  overboard  un- 
der previous  legislation  in  tapping  the 
trust  fund  for  these  and  related  purposes 
until  the  Congress  called  a  halt.  I  am 
convinced  that  a  fair  reading  of  the 
restrictions  built  into  this  authorizing 
legislation  makes  it  evident  that  these 
abuses  can  not  recur. 

Another  source  of  objection  has  ari.sen 
among  those  who  see  a  parallel  between 
servicing  in  the  ADAP  program  and 
maintenance  m  the  highway  program.  I 
can  assure  you  on  a  basis  of  considerable 
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familiarity  with  the  highway  program,  velopment  Act  of  1970  was  a  sound  meas-  ing  of  a  project,  and,  all  too  often,  the 
and  my  consistent  support  for  the  integ-  ure,  but  that  expansion,  and  refinement  Federal  grant  is  a  "windfall,"  in  that  the 
rity  of  the  highway  trust  fund,  that  this  were  necessary  in  order  to  more  ade-  sponsor  did  not  really  count  on  receiving 
parallel  does  not  exist.  And  again,  I  think  quately  meet  the  needs  of  the  public.  the  aid.  This,  obviously,  has  not  resulted 
a  fair  reading  of  the  bill  before  you  in  We  certainly  recognize  that  safety  is  in  the  most  effective  use  of  limited  local 
report  language  should  dispel  any  con-  and  will  remain  the  top  priority,  but  we  and  Federal  money, 
cerns  you  may  have  in  that  regard.  also  recognize  that  other  factors  must  H.R.  9771,  as  reported,  addresses  this 
If  we  are  going  to  be  realistic  in  talk-  be  given  more  consideration — factors  problem  first  by  permitting  the  Secretary 
ing  about  levels  of  authorization  and  use  such  as  delay  and  inconvenience,  noise  to  approve  multiyear  projects  and  to 
of  trust  fimd  revenues,  we  have  to  take  and  its  effect  on  both  aviation  and  the  commit  Federal  funding  for  periods  ex- 
a  look  at  the  needs  we  are  trying  to  meet,  communities  adjacent  to  airports,  a  more  ceeding  1  year;  and,  second,  by  appor- 
Unquestionably,  the  needs  are  out  there,  efficient  utilization  of  existing  facilities,  tioning  a  larger  percentage  of  the  funds 
Virtually  every  segment  of  the  industry  and  a  more  systematic,  assured  method  in  order  to  give  airport  sponsors  a  more 
has  argued  for  higher  spending  levels  of  financing  necessary  projects.  precise  estimate  of  the  aid  they  can  ex- 
than  provided  in  this  bill.  That's  under-  As  a  result,  we  have  attempted  to  re-  pect  to  receive.  In  addition  to  more  ef- 
standable.  And  although  the  administra-  direct  the  program  in  these  directions,  fectively  using  moneys  available  and, 
tion's  budget  request  was  considerably  without  sacrificing  the  paramount  con-  therefore,  permitting  better  planning, 
lower,  the  Department  of  Transporta-  cern— the  safety  of  the  traveUng  public,  this  should  also  reduce  some  of  the  red- 
tion's  own  estimates  identify  greater  First :  Effective  utilization  of  facilities :  tape  that  has  tended  to  encumber  the 
needs  for  funding  than  provided  in  this  As  you  know,  under  the  1970  act.  Federal  program;  third,  aircraft  noise, 
bill.  aid  for  airport  development  extends  only  Mr.  Chairman,  noise  emanating  from 
Of  paramount  importance  to  me.  and  to  safety  and  seciuity  items  and  con-  operations  around  the  airport  is  a  serious 
I  suspect  to  others  who  share  with  me  struction  on  the  airfield — this  means,  problem  that  has  led  to  an  underutiliza- 
a  vital  concern  for  fiscal  responsibility,  is  taxiways,  aprons,  runways,  runway  ex-  tion  of  existing  facilities  through  cur- 
the  fact  that  our  authorizations  under  tensions  and  the  like.  Federal  airport  aid  fews  and  the  like;  to  law  suits  by  resi- 
this  bill  are  considerably  less  than  the  does  not  extend  to  the  terminal  area,  nor  dents  surrounding  the  airports;  and  to 
revenue  generated  into  the  trust  fund.  does  it  permit  the  purchase  of  land  or  operating  procedures  which  some  con- 
Fiscal  integrity — to  me — means  sev-  easements  to  create  noise  buffer  zones.  sider  unsafe, 
eral  things— and  one  of  these  is  using  I"  our  hearings  we  found  that  our  To  combat  this.  H.R.  9771  would  per- 
trust  funds  for  the  purposes  for  which  country  has  developed  outstanding  air-  mit  airport  sponsors  to  use  Federal  air- 
they  are  collected  and  not  to  finance  fields — but  we  found  that  the  teiTninals  port  development  aid  for  the  purchase  of 
other  deficit  spending  for  social  experi-  ^^  ™any  of  these  fields  could  not  accom-  land  or  easements  to  insure  that  tlie 
ments  not  related  to  the  purpose  for  i^iodate  the  people.  We  found  airports  property  adjacent  to  the  airport  is  used 
which  the  money  was  collected.  that  could  accommodate  many  more  air-  for  purposes  compatible  with  airport  op- 
Based  upon  anticipated  tax  collections  '^'"^^t  in  a  safe  and  efficient  manner,  but  erations.  In  addition,  acoustical  devices — 
for  the  trust  fund  and  the  expenditure  the  terminal  could  not  handle  the  people,  to  muffle  the  noise  on  the  airport — would 
levels  of  this  bill,  the  surplus  will  be—  ^^  ^  result,  airfield  capacity  is  being  become  eligible  for  Federal  aid. 
in  total— as  follows:  wasted— not  effectively  utilized— because  In  addition  to  these  problem  areas,  Mr. 
rinmiinnn  ^^^  terminal  is  too  crowded,  too  con-  Chairman,  our  committee  addressed 
,q_-  '  nmuiions)  gested  to  handle  additional  people.  other  parts  of  the  program  which  were 
interkti 'i'?Qn'7  Therefore,  to  more  adequately  and  ef-  found  to  be  less  than  satisfactory. 

1977  .        Vll            I           """    1446  6  ^^ctively  Utilize  our  existing  airports — to  First,   in    1970,   the   act   required   the 

1978  .1.1111. 1. .II           1111              1  754  0  ^^*  *^^  '"^^^  °^^  °^  what  we  have — our  Secretary  to  develop  a  national  airport 

1979 "lllll"l" mill    2,099.7  Committee  agrees  that  the  entire  airjwrt  system  plan  in  order  to  provide  a  plan- 

1980  ."11    2,'5io!4  should  be  considered  as  a  single  entity,  ning  tool  for  future  development.  This 

ThprPi<:or,^fv,ov,^,-^K^o^  o„^T     f     4.  ^^^^  ^^'^^  ^^^^  °^  ^^^^  airport  could  af-  plan  has  not  been  satisfactory,  largely 

th^ nretenf^pS  nf^Hofo^,  f^  V  ""f,  "  *°  ^^^  ^^^  °^^^'  ^'^'^  "^^^  coordinated  de-  because  it  has  been  encumbered  with  too 

?n  J  .nrt  JS    f            '^''^^""^ ''■  velopment   was    necessary.    Thus,    H.R.  much  detail.  For  example,  every  proj- 

ments  on  the  bi^f.  S  ^!^'J'J''''V'X  ^^^^-  ^'  '''^'^'^-  ^^^'^^'^  Federal  aid  ecW-whether  it  is  a  newVunway,  or  sim- 

S  w?  rio  ?n  thf  nt^rftff^      ^    °^^  '  w^  ^°^  ^^^  nonrevenue  producing  public  use  ply  a  new  fence-had  to  be  included  in 

hive  tW?nrP  Hi^p!ftPH  th/^            T  P°'"°^  °^  ^^^  tei-minal-such  as:  the  plan  in  order  to  qualify  for  Federal 

icure  tha  Tat.  ^i?  L  n,      h!,^'''  ^  ^^^^''^^  "^^'"^  ^^"^^^^'  ^^^^^^   ^o^'"'  ^'^-  '^'^  Produced  a  document  of  such 

telZnfnriX%^,L\   T  ^'^H^^'^l  ^''''-    ^°^^''^'    ^"^    entiyways;    central  bulk-with  unnecessary  mformaUon-to 

irhn?dinl^nPnH  n/wiT^^^^^^  '"'^'^'"^^  ^°°"^^'  ^^^"^^  ^^^^^^^^  ^^^as,  be  a  useful  tool  for  future  planning.  In 

Sea?e?,LTthp!.Zll,i^™^H'^'""  ^estrooms.  and  holding  areas:  vehicles  to  addition,    the    national    airport   syltem 

«  !L^?fi^r^.           !?       time  mandating  move  passengers  between  terminals  or  to  plan  became  more  of  a  catalog,  a  di- 

airport  system  plan— NASP— as  a  basis  But.  in  keeping  with  our  utmost  con-  ument. 

T  Hn  ^^f  iffJ^  +              *  f                    .  ^^'"^  ^°^  ^^^ety,  the  bill  has  the  following  H.R.  9771  addresses  this  problem  bv  re- 

thl /^?vp  .r^ipJ^  to  suggest  for  a  moment  restrictions :  quiring  the  airport  to  be  in  the  plan," and 

said  l^^f ore  thTll^^nnH^hS^.w.  ^  ^  "  °"'^  ^PP"^'  ^  ^"'  ^^"■^e^"  airports;  for  the  Secretary  to  determine  the  future 

TbaWp   Stu,^n^?hf  n    ?^*f*'''^^-i  ^"  ^^^^^^'  ^"d  «^^""ty  requirements  role-in  terms  of  number  of  passengers 

aviat  on  and  th^^vprHHin f  ±/    fZ'^  """"'^  ^"^'^  '^^^  "^^t=  ^"^  ^i^hts,  and  types  of  aircraft,  and  the 

eronn^v                                ^                  ^  The  Federal  share  of  project  costs  is  50  development    necessarv    to    meet    that 

Mr  rhoirrr^an  T  „v„»  r^    .  ^^             .  Pcrcent.  not  75  percent  or  82  percent  as  role— in  order  to  qualify  for  aid.  This 

rec^Lf^P^^  r^^rif^nf  Thic  h  ff^'^H  ^  ^'^  °^^^'  ^^'^'^^^  '^'^''  ^^ould  produce  a  meaningful  plan  that 

?,S^t  u.  r^LToli  H,          ^  bill  and  to  None  of  the  funds  that  are  strictly  at  would  give  the  Congress  a  more  accurate 

support  Its  passage  by  an  overwhelming  the  Secretaiy's  discretion  may  be  used;  estimate  of  needs  and  a  more  accurate 

Mv  TOMT7C3  „f  Ai«Ko,v,o  T^T-  r.u  •  ^^  ^°^^  ^^^"  ^^  perccnt  of  the  money  assessment  of  future  development  nec- 

Tvf.V/Ji          I     f  ff  •^r,-^^'"''^^"'  "^^t  '^  apportioned  by  formula  can  be  essary  to  meet  the  requirements  of  the 

I  yield  10  minutes  to  the  gentleman  from  spent  for   this   purpose— or  a  total   of  traveling  public 

^\^."°^"^a  (Mr.  Anderson).  $439.8  million  out  of  a  total  of  $2.2  billion  Second,    in    recognition    of    the    fact 

Mr.  ANDERSON  of  California.  Mr.  for  air  carrier  airports  over  the  5-year  that  commuter  service  and  reliever  air- 
Chairman,  the  bill  H.R.  9771.  as  reported,  period.  ports  are  playing  an  ever-increasing  and 
represents  a  constructive,  progressive  ap-  Under  the  current  funding  system.  Mr.  important  role  in  the  aviation  system 
proach  which  is  designed  to  first,  con-  Chairman,  assured  Federal  funding  of  a  H.R.  9771  gives  these  type  airports  a  spe- 
tinuetheonginalactof  1970,  and  second,  project  is  only  on  a  year-by-year  basis,  cial  priority  in  funding.  There  is  a  $25 
to  meet  those  problem  areas  which  have  and  the  level  of  Federal  participation  for  million  fioor  that  is  "earmarked"  for 
risen  since  its  enactment.  those  longtime  projects  is  unknown  from  these  airports,  and  they  are  eligible  for 

After  hearings  and  much  study,  we  one  year  to  the  next.  Thus,  an  airport  additional  funding  out  of  the  general 

found  that  the  Airport  and  Airway  De-  sponsor  cannot  properly  plan  his  financ-  aviation  category. 
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Thiijd.  to  encourage  greater  State  gov- 
participation  in  the  program, 
could  be  made  to  the  States  to 
75  percent  of  the  cost  of  a  State 
construction    standards    for 
aviation  airports.  These  stand- 
approved  by  the  Secretary,  would 
the  Federal  standards  while  by 
ns  replacing  the  Federal  Govern- 
responsibility  for  safety. 
addition,  a  demonstration  program 
established  to  allow  the  Secretary  to 
up  to  11  States  to  handle  the  gen- 
atlation  portion  of  the  airport  de- 
ent  program. 

to  more  evenly  distribute  the 
airport   funds   and   to   give 
a  more  accurate  estimate  of 
funds  to  be  apportioned  to  the 
a   new   method   of   distributing 
s  established  imder  H.R.  9771. 
past,  one-third  of  the  air  car- 
aferport    funds    was    "earmarked" 
)n  the  number  of  enplanements — 
embarking    from    that    air- 
relation  to  all  enplanements  in 
one-third  was  "earmarked" 
on  the  State's  area  and  population 
ion  to  the  entire  area  and  popula- 
the  country';  and  one-third  was 
Secretary's  discretion.  This  system^ 
adequate  in  that  the  first  one- 
?nplanements — was      earmarked 
for  the  biggest  airports.  Some  68 
of   the   one-third   enplanement 
i^ent  to  only  23  large  hub  areas, 
rfmaining   32   percent  of   the   en- 
fund  was  distributed  among 
air  carrier  airports.  The  other 
thirds  of  the  money  was  allocated 
entirely  at  the  Secretary's  discre- 


9771   devises  a  new  formula  in 
10  more  than  66  percent  of  the  air 
airport  development  funds  are 
ibtted  based  on  a  "weighted"  en- 
formula — thus,    shifting    a 
Dercentage  of  the  money  to  medi- 
and  nonhub  airports.  Under 
prpvision.  no  air  carrier  airport,  re- 
aircraft  with  a  maximum  certif- 
gross    takeoff    weight    of    12.500 
or  more,  would  receive  less  than 
per  year  or  more  than  $10  mil- 
r  year.  Airports  could,  however, 
more  than  the  maximum  $10  mil- 
frtam  the  Secretary's  discretionary 


act  divides  airports  into  two  basic 
ories,  air  carrier  airports  and  gen- 
ation  airports.  Air  carrier  airports 
th(Jse  which  are.  or  will  be  served  by 
iriers  certified  by  the  Civil  Aero- 
Board.  The  term  "air  carrier  air- 
ihcludes  airports  at  which  CAB  has 
author  .zed  a  certificated  carrier  to  sus- 
pend i  s  service,  so  long  as  a  commuter 
carrier  provides  replacement  service.  The 
legLsla  ive  history  of  the  1970  act  clearly 
established  that  airports  serviced  under 
rpplacement  arrangements  were  air 
airports  and  the  bill  now  before 
tended  to  continue  this  classiflca- 


r  CAB-approved  replacement  ar- 

rangertients.  a  city  is  guaranteed  contin- 

servlce,  as  would  be  the  case  if 

was  provided  directly  by  a  certif- 

carrier.  The  Board's  orders  on  re- 


alr 


placement  arrangements  provide  that 
the  certificated  carrier  retains  responsi- 
bility for  insuring  that  service  Is  pro- 
vided. If  the  replacement  service  by  a 
commuter  is  terminated,  the  certificated 
carrier  is  obligated  to  resume  service. 
Thus,  there  Is  no  logical  basis  for  distin- 
guishing, for  airport  development  pur- 
poses, between  an  airport  at  which  a  cer- 
tificated carrier  guarantees  replacement 
service  and  an  airport  at  which  a  certif- 
icated carrier  provides  service  in  its  own 
behalf. 

Fifth,  the  Federal  share  of  project 
costs  and  of  plarming  costs  is  increased  to 
75  percent.  In  the  past,  the  Federal  share 
for  development  at  large  hub  airports 
was  50  percent,  and  the  Federal  share  of 
planning  costs  was  66  percent. 

Sixth,  the  authorization  to  use  trust 
fund  revenues  for  servicing  the  airway 
system  is  restored,  but  with  a  ceiling  on 
the  amount  that  could  be  used.  In  1970, 
operating  and  maintaining  the  system 
was  authorized,  but  it  was  abused  by  the 
administration.  H.R.  9771  restores  "serv- 
icing" the  system  but  with  a  ceiling  of 
no  more  than  $512.5  million  over  the 
5-year  period. 

Finally.  Mr.  Chairman.  I  would  like  to 
address  the  funding  levels  in  H.R.  9771, 
as  reported.  These  levels  are  acceptable 
to  the  Department  of  Transportation 
and  are  consistent  with  the  most  recent 
resolution  from  the  Budget  Committee. 

Over  the  5-year  period,  $4.76  billion 
is  authorized,  of  which  $4,688  would  be 
from  the  trust  fund.  Of  the  total,  $2.2 
billion  would  be  for  air  carrier  airport 
development  and  $391  million  for  gen- 
eral aviation  airport  development.  $1.36 
billion  is  available  for  facilities  and 
equipment:  $78.5  million  for  the  plan- 
ning grant  program;  and  $512.5  million 
for  servicing  the  airway  system.  In  ad- 
dition. $9.75  million  is  authorized  to  re- 
imburse our  international  carriers  for 
security  that  they  are  required  to  pro- 
vide, but  cannot  collect  in  additional 
fares  to  remain  competitive  with  foreign 
carriers.  It  is  our  intent,  also,  that  the 
$188  million  which  was  authorized — but 
not  obligated  during  the  first  5  years  of 
the  program — remain  available  for  ob- 
ligation. 

For  research  and  development,  which 
is  under  the  jurisdiction  of  the  Commit- 
tee on  Science  and  Technology,  $85.4 
million  is  authorized  for  fiscal  year  1976, 
and  $23.95  million  for  the  interim  period. 

Mr.  Chairman,  overall,  this  proposal  is 
a  progressive  proposal  that  enjoys  broad 
support  among  the  aviation  community, 
except  for  some  compromises  that  were 
necessary  to  gain  the  support  of  the  ad- 
ministration. We  recognize  that  some 
provisions  are  controversial  and  like  all 
major  bills,  there  is  not  universal  sup- 
port for  every  line. 

As  you  will  note  in  the  committee  re- 
port, there  were  additional  views,  but 
not  minority  views.  This  reflects,  I  be- 
lieve, the  agreement  among  the  commit- 
tee members  that  H.R.  9771  is  a  measure 
that  is  worthy  of  consideration  and 
support. 

Finally,  Mr.  Chairman,  I  would  point 
out  that  a  subparagraph  in  title  HI — 
added  by  the  'Ways  and  Means  Commit- 


tee— prohibits  the  use  of  trust  funds 
for  terminal  development  and,  therefore, 
conflicts  with  title  I  which  permits  ter- 
minal development. 

At  the  appropriate  time,  we  will  offer 
an  amendment  to  strike  section  301(b) 
and  thereby  permit  the  use  of  trust  funds 
for  terminal  development. 

Those  who  oppose  terminal  develop- 
ment allege  that  this  would  divert  funds 
from  safety.  Actually,  nothing  could  be 
further  from  the  truth.  Safety  is  and 
will  remain  the  top  priority.  Safety  will 
remain  unaffected  by  terminal  develop- 
ment. Under  the  bill  H.R.  9771,  safety 
cannot  and  will  not  be  allowed  to  slip  at 
the  expense  of  terminal  development. 
There  are  protections  in  the  bill  which 
require  safety.  First,  the  Secretary  must 
certify  that  the  airport  is  safe  and  that 
all  safety  requirements  are  met. 

To  repeat,  before  one  dime  can  be  spent 
for  terminal  development,  the  Secretary 
must  certify  that  the  airport  is  as  safe 
as  is  humanly  possible  and  that  all  safety 
requirements  have  been  met — then,  and 
only  then,  can  he  approve  terminal  de- 
velopment. 

We  feel  that  safety  is  the  top  priority 
and  we  feel  that  elimination  of  section 
301(b)  would  continue  that  priority  and 
allow  us  to  more  effectively  utilize  our 
Nation's  airports. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chaiman,  will  the  gentleman  be  willing 
to  tell  the  committee  what  the  Committee 
on  Public  Works  expects  will  be  spent 
for  terminal  development  to  pay  for 
those  terminals  already  constructed 
under  the  provisions  of  the  public  works 
bill  that  are  retroactive? 

Mr.  ANDERSON  of  California.  I  do 
not  believe  we  can.  We  are  not  sure  how 
many  airport  sponsors  will  make  appli- 
cation, if  any.  At  the  time  the  terminal 
development  issue  came  up  the  need  for 
this  legislation  was  demonstrated.  Many 
local  areas  had  just  completed  their 
projects  and  it  would  have  been  unfair 
to  exclude  them  after  they  had  gone 
ahead  and  developed  their  terminals  at 
great  local  cost.  That  was  the  reason  be- 
hind it. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  ANDERSON  of  California.  Yes,  I 
yield  to  the  gentleman. 

Mr.  STEIGER  of  Wisconsin.  I  am  sur- 
prised to  see  my  neighbors  across  the 
way  and  other  people  in  California  that 
do  not  know  they  will  be  eligible. 

Mr.  ANDERSON  of  California.  This 
question  will  be  up  to  the  airports'  spon- 
sors themselves  and  the  Secretary. 

The  gentleman  does  not  understand 
the  program.  This  is  a  grant  program — 
not  revenue  sharing. 

Under  a  grant  program,  such  as  this, 
the  sponsor  must  apply  for  funds  from 
the  Secretary.  Some  sponsors  may  elect 
not  to  request  terminal  development — 
some  may  not  qualify — because  their 
safety  requirements  have  not  been  met — 
others  may  qualify,  may  request  them, 
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but  be  denied  by  the  Secretary  because 
it  is  not  a  high  priority  item  in  the  na- 
tional interest. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expii-ed. 

Mr.  SNYDER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  In- 
diana I  Mr.  HiLLis). 

Mr.  HILLIS.  Mr.  Chairman,  first,  I 
would  like  to  express  my  satisfaction  to 
the  gentleman  in  the  well  for  the  excel- 
lent job  the  gentleman  has  done  on  this 
piece  of  legislation.  The  gentleman's  sub- 
committee has  had  this  under  consid- 
eration for  many  months. 

I  do  have  a  couple  of  questions  that  I 
would  like  to  ask  and  ask  the  gentle- 
man's response  and  indulgence,  so  that 
the  record  can  be  cleared  on  one  point, 
which  concerns  an  airport  in  my  dis- 
trict. In  my  hometown  I  happen  to  have 
an  airport  which  has  what  is  called  sub- 
stitute service,  which  is  served  by  air- 
craft weighing  less  than  12.500  pounds. 

The  first  question  I  would  like  to  pro- 
pose is  how  does  this  legislation  affect 
such  an  aiiport  which  is  receiving  sub- 
stitute service  by  an  aircraft  weighing 
le.vs  than  12.500  pounds? 

Mr.  ANDERSON  of  California.  Could 
the  gentleman  give  me  the  next  ques- 
tion, too.  because  I  would  like  to  answer 
both  at  the  same  time. 

Mr.  HILLIS.  Well,  actually,  the  situa- 
tion here  does  not  only  affect  my  own  air- 
port. I  understand  there  are  about  49  of 
ihem  that  are  in  the  same  situation  and 
they  have  accepted  replacement  service. 
Certainly  in  the  light  of  the  energy  crisis, 
I  wonder  if  they  will  be  subject  to  fund- 
ing discrimination  under  the  act? 

Mr.  ANDERSON  of  California.  First, 
I  am  very  happy  to  answer  the  gentle- 
man's question  that  Kokomo,  Ind.,  Air- 
port has  service  on  a  commuter  which 
has  gone  into  that  airport  when  the 
scheduled  CAB  carrier  pulled  out. 

First,  in  those  cases  where  the  CAB 
has  required  adequate  service  by  a  re- 
placement carrier  as  a  condition  for  the 
CAB  carrier  to  withdraw  from  that 
market,  that  airport  is  an  air  carrier  air- 
port, and  would  draw  money  from  the 
air  carrier  category. 

Second,  for  the  airport  to  be  eligible 
for  the  $150,000  minimum  allocation,  the 
airport  must  be  served  by  aircraft  with 
a  maximum  certificated  gross  takeoff 
weight  in  excess  of  12,500  pounds.  If  the 
airpoi't  meets  that  criteria,  it  qualifies 
for  the  $150,000  minimum  allocation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  SNYDER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia. 

Mr.  ANDERSON  of  California.  To  con- 
tinue my  answer  to  the  gentleman  from 
Indiana,  if  the  airport  does  not  meet  the 
criteria,  then  the  airport  is  eligible,  like 
all  other  air  carrier  airports,  to  apply 
for  funds.  $128  million,  which  are  at  the 
Secretary's  discretion.  Tlie  question  of 
whether  to  assure  these  airports  with 
service  by  less  than  12,500  pound  aircraft 
will  be  addressed  in  conference,  and  I 
think  I  can  assure  the  gentleman  that 
it  will  be  worked  out  in  a  fair  manner 


which    will    recognizie    the  situation   of 
places  such  as  Kokomo. 

The  Senate  bill  goes  a  little  farther 
than  we  are  going  in  our  bill.  This  issue 
came  before  our  committee,  and  we  de- 
cided that  the  best  way  was  to  keep.it 
as  is.  When  we  go  into  conference  with 
the  other  body  for  a  final  version  on  this 
legislation,  I  want  to  assure  the  gentle- 
man that  we  are  going  to  work  out  some 
type  of  agreement  which  is  satisfactory 
and  fair  to  this  type  of  airport. 

Mr.  HILLIS.  As  I  understand  it,  the 
Senate  version  with  respect  to  airports 
receiving  this  will  be  a  part  of  this  bill, 
so  that  it  will  be  a  topic  that  will  be 
handled  in  conference,  will  it  not? 

Mr.  ANDERSON  of  California.  Yes,  it 
will  be  one  of  the  key  items. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again  ex- 
pired. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, I  yield  4  additional  minutes  to  the 
gentleman  from  California. 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
would  like  to  ask  a  question  about  this 
NAS  plan.  As  I  understand  it,  according 
to  this  bill,  FA  A  is  to  present  a  revised 
plan  by  January  1,  1977. 

Mr.  ANDERSON  of  California.  That  is 
correct. 

Mr.  GOLDV/ATER.  For  the  record, 
how  does  the  gentleman  envision  this 
revised  plan?  Today's  plan  is  a  catalog. 
What  is  the  format  the  gentleman  sees 
this  revised  plan  in? 

Mr.  ANDERSON  of  California.  We 
have  instructed  the  Secretary  to  go  into 
this  matter  on  a  rather  detailed  basis 
and  to  come  up  with  a  plan  of  action 
for  the  airports  throughout  the  country 
so  that  we  will  have  a  more  complete 
analysis  of  the  whole  problem.  He  has 
1  year  to  do  that  and  report  back  to 
our  committee. 

Mr.  GOLDWATER.  Does  the  gentle- 
man envision  this  also  as  a  listing  of 
specific  airports? 

Mr.  ANDERSON  of  California.  I  would 
assume  the  list  would  be  very  similar, 
but  hopefully  smaller  than  it  is  at  the 
present  time.  It  is  too  long  now.  I  would 
assume  that  he  would  eliminate  some 
aiiTDorts  from  the  plan,  but  he  would 
have  to  justify  them  and  identify  where 
they  are  needed  in  the  national  airport 
system  plan. 

Mr.  GOLDWATER.  For  instance,  there 
is  now  included  in  the  NAS  plan  the 
Spirit  of  St.  Louis  Airport,  which  is  a 
major  privately  owned  but  publicly  used 
airport.  Etoes  this  revised  plan  exclude 
the  potential  inclusion  of  privately 
owned  airports  that  may  be  essential  to 
the  system? 

Mr.  ANDERSON  of  California.  We 
have  discussed  tliis  in  committee.  I  would 
think  that,  when  the  secretary  draws  up 
his  plan,  he  will  obviously  have  to  rec- 
ognize the  private  airports  as  well  as  the 
public  airports,  but.  as  the  gentleman  is 
aware,  under  the  present  law  and  under 
this   bill,   we   cannot   make   any    funds 


available  for  a  private  airport.  This  is 
an  issue  that  we  are  going  to  be  con- 
fronted with  one  of  these  days,  whether 
or  not  we  do  give  any  assistance  to  pri- 
vate airports.  But,  in  the  present  law  and 
in  this  bill,  we  do  not,  and  I  assume  the 
Secretary  has  to  follow  those  directions. 

Mr.  GOLDWATER.  If  the  gentleman 
will  yield  further,  would  the  fact  that 
privately  owned  airports  are  not  now  eli- 
gible preclude  them  from  being  included? 

Mr.  ANDERSON  of  California.  As  I 
said  earlier,  I  would  assume  the  Secre- 
tary would  recognize  that  in  the  overall 
airport  system,  but  he  would  have  to 
show  they  are  separate  from  public 
airports. 

Mr.  GOLDWATER.  If  the  gentleman 
will  yield  further,  so  they  may  be,  if  they 
are  essential,  included  in  an  overall  plan, 
recognizing  they  are  not  eligible  todav. 

Mr.  ANDERSON  of  Cahfomia.  I  think 
ill  the  gentleman's  own  area  there  is  tiie 
Burbank  Airport  which  is  privately 
owned,  and  everybody  knows  it  is  one  of 
the  important  airports  in  California;  yet 
it  is  not  eligible  for  any  Federal  airport 
development  money,  just  money  for  air- 
way facilities. 

Mr.  GOLDWATER.  I  thank  the  gentle- 
man. 

Mr.  SNYDER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman  from   Arkansas    (Mr.   Hammer- 

SCHMIDT). 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, this  is  a  good  piece  of  legislation — 
one  which  gives  us  justification  for  say- 
ing we  have  done  a  good  piece  of  work 
as  we  have  moved  into  a  new  area  of  jur- 
isdiction for  the  Committee  on  Public 
Works  and  Transportation. 

I  doubt  that  anybody  is  going  to  tell 
you  it  is  perfect,  or  that  everybody  on 
the  subcommittee  or  full  committee  is 
sailing  his  hat  in  the  air  over  each  and 
every  provision.  Not  in  30  printed  pages 
of  legislative  language  that  took  a  93- 
page  report  to  explain.  But  that  is  to  be 
expected  in  a  bUl  that  took  a  fair  amount 
of  compromising  to  get  one  we  can  all 
support  and  one  which  we  think  is  ac- 
ceptable to  the  administration. 

When  I  talk  about  compromise,  I  do 
not  mean  out-and-out  horse  trading, 
though  that's  an  honorable  enough  pur- 
suit in  some  parts  of  the  country.  I  do 
mean  that  we  have  tried  to  recognize 
one  overriding  fact:  aviation  today  is 
important  to  all  of  us  in  this  country 
wherever  we  live  or  whatever  we  do.  And 
just  as  there  are  great  differences  in  the 
characteristics  of  the  areas  we  represent 
and  the  interests  of  the  people  we  serve, 
there  are  differences  in  the  needs  of 
aviation. 

Those  needs  differ  as  between  a  rural 
area,  a  medium-size  city,  or  a  major 
metropolitan  area.  Their  airports  serve 
business  and  industry,  agriculture,  recre- 
ational travel,  and  personal  needs.  The 
needs  may  be  on  the  airside  capacity  to 
handle  more  planes,  or  on  the  landside 
in  terms  of  the  ability  to  handle  huge 
numbers  of  people.  Needs  vary  among 
domestic  and  international  commercial 
carriers,  and  between  commercial  and 
recreational  use.  Our  communities  and 
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1  aviation. 
not  want  to  overdo  this  com- 
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real  controversy.  At  least  a  fair 
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IS  a  result  of  the  fact  that  we 
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e  same  time,  we  liave  found  the 
or  changes  which  also  go  right  to 
objectives  of  the  program,  the 
\d  efficient  operation  of  the  air- 
d  airway  system.  There  is  a  con- 
approach  in  this  bill,  and  that  is 
4gnlze  the  need  to  add.  expand,  and 
airport  facilities,  while  making 
use  of  what  we  have  already  got. 
I  addition  to  expanded  funding, 
made  a  number  of  changes.  We 
the  allocation  mechanism  for  air 
airports  by  a  weighted  enplane- 
formula   to  shift  emphasis  away 
1  he  largest,  hitih-volume  facilities 
country  and  give  a  better  break  to 
ediate-size     airports.      We     also 
out  commuter  and  reliever  air- 
M   the  general   aviation  category 
heir    own    earmarked    share    of 
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Mr.  Chairman,  I  ask  my  colleagues 
to  weigh  the  many  benefits  which  this 
legislation  ofifers — and  to  support  its 
enactment. 

Mr.  SNYDER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  South  Dakota  (Mr. 
Abdnor). 

Mr.  ABDNOR.  Mr.  Chairman,  I  con- 
sider it  especially  important  to  empha- 
size that  H.R.  9771,  as  reported.  Includes 
several  provisions  which  are  designed  to 
increase  the  role  of  our  States  in  the 
administration  of  the  airport  develop- 
ment aid  program — ADAP.  I  hasten  to 
add  that  I  am  speaking  only  of  the  gen- 
eral aviation  airport  portion  of  the  ADAP 
program. 

First,  pursuant  to  section  4,  the  Secre. 
tary  would  be  required  to  consult  with 
the  appropriate  State  officials  In  develop- 
ing the  national  airport  system  plan. 

Second,  section  8  authorizes  the  Secre- 
tar>'  to  make  grants  not  to  exceed  $25,000 
per  State  for  developing  standards — 
other  than  standards  for  safety  of  ap- 
proaches— for  airport  development  at 
general  aviation  airports. 

Third,  section  13  authorizes  the  Sec- 
retary, upon  determining  that  a  State 
Is  capable  of  managing  a  demonstration 
program  for  general  aviation  airports  In 
that  State,  to  grant  to  such  State  funds 
apportioned  to  It  under  the  State  area 
and  population  formula  contained  in  sec- 
tion l,5iaM4)(Ai  and  any  part  of  the 
discretionary  funds  available  for  general 
aviation  airport  development  (section  15 
(a) (4) re)). 

The  State  ofiBclals,  in  turn,  would  then 
make  grants  to  airport  sponsors  In  the 
same  manner,  and  subject  to  the  same 
conditions  applying  to  grants  made  by 
the  Secretary.  The  Federal  interest  would 
be  protected,  since  the  conditions  enu- 
merated In  sections  such  as  sections  16 
and  18  of  the  Airport  and  Airway  Devel- 
opment Act  of  1970  would  have  to  be  met 
by  the  airport  sponsors. 

The  Secretary  would  select  up  to  11 
States  for  the  demonstration.  He  may 
not  Initiate  any  such  program  after  Jan- 
uary 1.  1977.  The  Secretary  shall  report 
the  results  of  the  demonstration  pro- 
gram to  Congress  by  March  31,  1978. 

All  funds  received  by  a  State  under 
this  section  would  go  to  general  aviation 
airport  development,  and  none  of  the 
money  could  be  used  to  pay  costs  in- 
curred by  the  State  in  administering  the 
program. 

Thank  you,  Mr.  Chairman. 

Mr.  SNYDER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Don  H. 
Clausen)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
it  is  with  considerable  pride  that  I  cite 
the  care  which  has  characterized  our 
consideration  of  H.R.  9771  during  the 
past  several  months.  I  believe  that  our 
report  reflects  the  extent  to  which  we 
explored  the  pros  and  cons  of  every  pro- 
vision. 

H.R.  9771  includes  the  basic  programs 
which  were  authorized  by  the  1970  Air- 
port and  Airway  Development  Act — with 
most  authorizations  established  at  some- 
what higher  levels  In  recognition  of  the 


impact  of  inflation  on  construction  and 
other  activities. 

We  also  made  some  additional  items 
eligible  for  Federal  grants  under  the  air- 
port development  aid  program — ADAP — 
including  snow  removal  equipment,  noise 
suppressing  equipment,  physical  barriers 
and  landscaping  to  diminish  aircraft 
noise,  acquisition  of  land  to  insure  uses 
compatible  with  airport  noise  levels,  at 
the  75  percent  funding  ratio  level  and 
terminal  development  strictly  limited  to 
specified  public  use  areas  with  a  Federal 
matching  share  of  50  percent. 

After  careful  study,  the  Committee 
concluded  that  it  would  be  appropriate 
at  this  time  to  authorize  funding  of  air- 
way facility  servicing  costs  at  a  modest 
level — $50  million  for  fiscal  year  1976. 
The  use  of  trust  fund  moneys  for  this 
purpose  was  permitted  by  the  1970  Act, 
but  excessive  administration  emphasis 
on  maintenance  and  operation  of  the 
system  during  fiscal  years  1971  and  1972, 
at  the  expense  of  airport  development, 
resulted  in  the  enactment  of  legislation 
to  prohibit  the  practice.  However,  the 
legislative  history  clearly  indicates  that 
the  prohibition  was  never  intended  to 
be  permanent. 

So,  Mr.  Chairman,  we  believe  we  have 
drafted  a  well-considered  bill,  a  sound 
bill.  We  hope  that  our  House  colleagues 
will  concur. 

Mr.  Chairman,  many  of  us  consider 
the  provision  In  H.R.  9771  requiring  a 
revised  national  airport  system  plan — 
NASP — as  perhaps  potentially  the  most 
Important  provision  of  the  bill.  It  was 
generally  agreed  during  our  hearings 
that  the  NASP  mandated  by  the  1970 
Airport  and  Airway  Act  is  not  as  useful 
a  document  as  it  might  be.  It  is  un- 
wieldly — comprising  some  11  separate 
booklets  which  altogether  are  nearly  4 
inches  thick.  In  addition,  the  present 
NASP  does  not  provide  an  adequate 
measure  of  airport  system  needs,  nor 
does  it  set  forth  meaningful  priorities 
for  future  airport  development. 

To  give  the  Secretary  better  guidance 
in  preparing  the  plan,  section  8(a)  of 
H.R.  9771,  as  reported,  lists  those  types 
of  airports  which  should  be  Included. 
These  types  of  airports  are  as  follows: 
One,  air  carrier  airports;  two,  commuter 
service  airports;  three,  reliever  airports; 
and  four,  general  aviation  airports, 
which  are  regularly  served  by  aircraft 
transporting  U.S.  mail:  or  which 
are  regularly  used  by  aircraft  of  a  unit 
of  the  Air  National  Guard  or  of  a  Re- 
serve component  of  the  Armed  Forces; 
or  which  are  regularly  used  by  aircraft 
engaged  in  significant  business  opera- 
tions; or  which  are  of  significant  Im- 
portance to  the  economic  development 
of  a  State  or  region;  or  which  the  Sec- 
retary determines  meet  the  needs  of  civil 
aeronautics. 

To  correct  the  problem  of  excessive 
detail,  section  8  of  H.R.  9771,  as  reported, 
would  require  that  only  the  airport,  not 
each  specific  project,  be  in  the  NASP  to 
be  eligible  for  Federal  airport  develop- 
ment grants. 

However,  the  role  of  each  airport,  based 
upon  the  levels  of  public  service  and  the 
uses  made  of  such  airport,  would  still 
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be  Identified  In  the  NASP.  Prior  to  ap- 
proving airport  development  projects  the 
Secretary  would  ascertain  whether  a  pro- 
posed project  Is  consistent  with  the  air- 
port's role  as  described  in  the  NASP. 

The  revised  NASP  would  contain  esti- 
mated costs  of  needed  development  suf- 
ficiently accurate  to  be  used  as  a  basis 
for  future  year  apportionments,  and  to 
identify  the  levels  of  public  service  and 
the  uses  to  be  made  of  each  public  air- 
port in  the  plan. 

Mr.  Chairman,  these  three  provisions 
are  designed  to  produce  a  national  air- 
port system  plan  that  would  provide 
greater  guidance  and  direction  for  fu- 
ture development  at  the  Nation's  air- 
ports. 

Mr.  SNYDER.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Cali- 
fornia   (Mr.   GOLDWATER). 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  to  support  this  piece  of  legisla- 
tion and,  while  I  may  have  some  basic 
differences  with  some  of  my  committee 
colleagues  on  this  bill,  in  the  main  I 
think  we  have  fashioned  a  bill  that  will 
meet  the  future  needs  of  civil  aviation. 

Mr.  Chairman,  this  bill  ventures  into 
some  new  areas,  some  new  problem  areas, 
that  warrant,  I  believe,  some  very  close 
attention  and  scrutiny  by  both  the  avia- 
tion community  and  the  Congress. 

For  instance,  we  have  Increased  the 
Federal  share  of  airport  development 
project  costs  for  the  major  airport  spon- 
sors to  75  percent,  and  we  have  increased 
the  Federal  share  of  planning  grants  to 
75  percent.  Aviation  groups  all  over  this 
country  agreed  that  in  order  to  properly 
plan  for  future  aviation  growth,  these 
percentage  Increases  are  absolutely  nec- 
essary. 

We  have  also  addressed  a  ntmiber  of 
other  critical  areas,  such  as  the  pur- 
chase of  land  in  order  to  establish  buf- 
fer zones  for  airport  noise,  and  a  section 
that  would  allow  for  the  purchase  of 
noise  suppression  equipment  within  the 
confines  of  the  airport. 

It  is  also  worthy  of  attention  that 
for  the  first  time  commuter-service  air- 
ports wUl  be  given  a  higher  profile. 
Frankly,  I  am  disappointed  that  the  dol- 
lar figure  for  reliever  and  commuter- 
service  airports  is  not  higher.  I  am  also 
concerned  that  the  committee  decided 
to  transfer  reliever  airports  from  the  air 
carrier  to  the  general  aviation  apportion- 
ment. Most  aviation  groups  feel  that 
relievers  and  commuter-service  airports 
should  be  In  the  air  carrier  funding  class. 

Mr.  Chairman,  one  of  the  most  contro- 
versial sections  of  this  bill  deals  with 
ADAP  funds  to  pay  for  the  maintenance 
and  operations  of  the  FAA.  I  opposed 
this  language  in  the  committee  markup, 
and  I  still  oppose  It.  The  Senate  has  also 
opposed  this  language,  so  I  will  not  In- 
troduce an  amendment  to  strike  the  lan- 
guage from  the  bill  before  us  today. 
Nevertheless,  I  hope  that  if  the  House 
passes  the  bill,  our  conferees  will  see  fit 
to  accept  the  Senate's  exclusion  of  FAA 
maintenance  and  operations  moneys 
from  the  trust  fund. 

Mr.  Chairman,  our  subcommittee  and 
the  full  committee  have  worked  long  and 
hard  on  this  bill.  I  believe  it  will  Improve 
the  Nation's  airport  and  airways  system, 
and  I,  therefore,  urge  that  It  be  passed. 


Mr.  Chairman,  I  would  like  for  a  mo- 
ment to  call  the  attention  of  the  Mem- 
bers to  a  potentially  disastrovrs  situation. 
It  Is  one  that  we  in  the  Congress  should 
address  ourselves  to,  for  it  could  jeopar- 
dize the  future  of  aviation.  This  is  the 
case  of  privately  owned  airports  which 
are  open  to  the  public. 

There  are  presently  over  6,000  U.S. 
airports  that  are  open  to  the  public  to- 
day. According  to  the  FAA  figures  of 
January  1  last  year,  about  2,600  of  these 
are  privately  owTied  airports.  In  1974,  ac- 
cording to  FAA  statistics,  there  were  ap- 
proximately 286  of  these  private  airports 
that  were  abandoned.  They  were  plowed 
under  and  no  longer  available  for  avia- 
tion, no  matter  for  what  purpose. 

If  this  continues,  we  no  longer  will 
have  the  potential  use  of  these  privately 
o\TOed  airports.  It  Is  Important  to  point 
out  that  once  an  airport  is  abandoned, 
it  Is  Impossible  to  ever  resurrect.  As 
aviation  begins  to  play  a  greater  role  In 
today's  transportation  and  the  future 
transportation  needs  of  the  American 
people,  we  are  going  to  be  looking  for 
those  once-abandoned  airports  in  and 
amongst  the  small  communities  and  even 
large  communities  of  this  Nation.  Once 
they  are  plowed  under,  we  can  no  longer 
resurrect  them. 

I  think  therein  lies  the  problem  we 
must  seriously  address  ourselves  to. 
What  is  going  to  happen  to  these  air- 
ports? Do  we  feel  they  are  important  to 
our  system? 

That  is  the  reason  I  asked  the  chair- 
man of  our  subcommittee  whether  these 
types  of  airports  should  be  Included  and 
studied  by  the  FAA  and  raised  to  a  level 
of  importance  as  airports  in  and  of 
themselves.  It  seems  to  me  we  should 
start  thinking  about  Including  some  pri- 
vate airports  In  the  ADAP  program.  The 
users  of  these  airports  pay  users'  taxes. 

For  instance.  I  have  mentioned  the 
Spirit  of  St.  Louis  Airport,  which  is  a 
very  important  reliever  airport  In  the 
St.  Louis  area.  It  Is  a  privately  owTied 
airport,  but  It  Is  open  to  the  public.  At 
that  airport  alone,  users  paid  over  $200.- 
000  Into  the  trust  fund  last  year.  It  also 
pays  property  taxes  and  it  pays  sales 
taxes,  but  not  one  dime  is  ever  returned 
to  this  privately  owned  airpwrt  to  en- 
hance the  safety  of  the  runways,  the 
lighting  systems,  and  other  safety  fea- 
tures. 

So  I  think  it  is  Important,  if  we  are 
concerned  about  safety  and  the  flying 
public,  that  we  must  likewise  be  con- 
cerned about  the  safety  element  involved 
in  these  privately  owned  airports. 

In  the  future  we  may  look  back  when 
the  need  Is  the  greatest,  and  obviously 
It  Is  going  to  be  great  because  of  con- 
tinued growth,  only  to  find  out  that  we 
no  longer  have  the  available  runways 
that  we  once  had. 

Therefore.  I  would  only  hope.  Mr. 
Chairman,  tliat  the  FAA  will  heed  these 
words,  win  begin  to  analyze,  to  make  rec- 
ommendations, and  to  work  with  the 
subcommittee. 

I  would  say  to  the  gentleman  from 
California  (Mr.  Anderson  > ,  that  the  sub- 
cqnimlttee  should  hold  hearings  In  the 
near  future  to  examine  this  whole  ques- 
tion of  the  private  airport  and  what  Its 
future  may  be. 


Mr.  Chairman,  I  know  that  imder  the 
leadership  of  the  gentleman  from  Cali- 
fornia (Mr.  Anderson*  that  the  question 
of  the  private  airport  will  be  addressed, 
that  we  will  examine  very  carefully 
whether  it  should  be  eligible  or  should 
not  be  eligible.  This  is  the  time  to  begin 
talking  about  it.  It  is  the  time  to  be  con- 
cerned about  It. 

Mr.  Chairman,  I  only  bring  this  point 
up,  because  it  was  brought  up  in  com- 
mittee. I  offered  an  amendment  to  this 
effect,  but  It  was  rejected.  I  think  the 
point  Is  still  valid. 

Unless  we  begin  addressing  ourselves 
to  the  fate  of  these  privately  owned,  but 
publicly  used,  airports  now,  tomorrow 
may  be  too  late. 

Nevertheless,  Mr.  Chairman,  I  do  sup- 
port this  bin.  I  think  it  represents  a  bi- 
partisan effort  on  the  part  of  the  lead- 
ership on  the  minority  side,  as  well  as 
on  the  part  of  our  chairman  and  the 
other  members  of  the  committee. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  have  two  questions. 

One  is  that  I  noticed  in  earlier  re- 
marks and  now  th?.t  the  gentleman 
from  California  (Mr.  Goldwater)  is 
very  much  against  usine  the  funds  de- 
veloped through  the  licenses  and  various 
other  fees  for  the  maintenance  of  air- 
ports. 

Why  does  the  gentleman  oppose  that? 

Mr.  GOLDWATER.  As  I  pointed  out  in 
the  committee  report  we  are  setting  a 
dangerous  precedent  by  opening  up  the 
trust  fund  moneys  for  what  they  call 
operation  and  maintenance  of  airwa:-  fa- 
cilities. 

Mrs.  FENWICK.  Is  that  not  money 
necessarily  spent  ? 

Mr.  GOLDWATER.  I  would  have  to 
sny  there  is  nothing  basically  wrong  with 
it.  In  fact,  in  the  original  draft  of  the 
ADAP  program,  operation  and  mainte- 
nance were  to  be  included  only  after — 
and  it  is  essential  that  we  imderscore 
that  "after" — we  have  increased,  en- 
hanced, and  provided  for  the  safety  fea- 
tures of  an  airport.  Up  to  this  point  we 
have  not  reached  that  level  of  safety 
where  we  can  begin  spending  these 
moneys  for  operation  and  maintenance. 

Mrs.  FENWICK.  If  the  gentleman 
win  yield  further,  the  thing  that  puzzles 
me  is  that  we  had  a  subcommittee  hear- 
ing of  the  Committee  on  Sm?ll  Business, 
and  the  FAA  came  before  u«.  I  was  star- 
tled to  discover  that  the  trust  fund  in- 
come for  1973  was  $831  minion:  for  1974, 
$868  minion;  for  1975,  $1,034  mUnon.  of 
which  $94  million  alone  came  from  in- 
terest on  FAA  investments. 

It  seems  to  me  that  we  are  buUdlng 
up  a  very  large  fund,  over  $1  bniion.  If 
they  cannot  find  safety  measures  that 
need  to  be  paid  for,  I  see  absolutely  no 
reason  for  the  taxpayers  of  this  country 
to  take  money  out  of  general  funds  while 
this  is  being  built  up. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  'Mr.  Gold- 
water  >  has  expired. 

Mr.  SNYDER.  I  yield  2  additional  min- 
utes to  the  gentleman  from  California. 
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GOLDWATER.  Mr.  Chairman,  let 
rfespond  to  the  gentlewoman  from 
feriey  'Mrs.  Fenwick'.  I  feel  con- 
also.  We  should  either  use  those 
s.  or  we  should  reduce  the  taxes  or 
i+oneys  flowing  in,  it  seems  to  me. 
er,  because  the  trust  fund  moneys 
expenditures  are  included  in  part 
budget,  the  level  of  appropriations 
imbortant  to  notice.  We  can  only  au- 
thorise and  appropriate  at  a  certain  level 
se  it  is  included  as  part  of  the  total 
budgit  within  that  appropriated  amount. 
Wfat  we  have  to  decide  is  where  we 
^oing  to  split  that  money  up  and 
we  are  going  to  spend  it.  It  is  im- 
that  until  we  provide  for  the 
safett  features,  in  my  opinion,  we  should 
not  tegin  paymg  for  maintenance  and 
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FENWICK.  Is  the  gentleman  from 
talking  about  the  money  that 
appropriated  or  is  the  gentle- 
talking  about  the  money  in   this 
fund  that  is  being  built  up?  If  they 
spending  it  for  safety  why  are  we 
contemplating  in  this  bill  putting 
terminals?  It  does  not  seem  to 
together  as  a  logical  explanation 
llat  this  money  is  all  for. 
safety   is   the   primary   thing,  are 
not  enough  safety  moneys  in  here 
?  We  have  $1  billion  here,  why 
have  to  appropriate  from  the  gen- 
und?   Why  if  safety  is  the  main 
are  we  prepared  to  take  terminal 
taction  items  out  of  this  trust  fund 
y  is  not  yet  taken  care  of? 
GOLDWATER  Again  I  believe  the 
Oman  has  raised  a  good  point, 
re  is  a  safety  factor  in  the  fund- 
terminals,  because  if  we  do  not 
proper  facilities  to  handle  aircraft 
re  coming  in  to  land,  then  they  will 
.sit  above  the  airport  in  a  con- 
state and  cause  a  potential  safety 
m  That  is  one  reason  it  is  used  for 
nal.>.  But  I  think  it  is  recognized  by 
qommittee   that   this  question  is  a 
priority,  because  the  bill  only  pro- 
50  percent  and  only  after  the  safety 
es  of  the  airport,  such  as  runways, 
ucks.  crash  trucks,  and  so  forth, 
been  taken  care  of. 
CHAIRMAN.  The  time  of  the  gen- 
n  has  again  expired. 
SNYDER.  I  yield  2  additional  min- 
o  the  gentleman  from  California. 
MILFORD.  Mr.  Chairman,  will  the 
■man  yield? 

SNYDER.  I  yield  2  additional  min- 
o  the  gentleman  from  California. 
GOLDWATER.  I  yield  to  the  gen- 
f  rom  Texas. 
MILFORD.  Mr.  Chairman,  I  thank 
gentleman  for  yielding  me  time, 
gentlewoman   from   New   Jersey 
Fenwick)  raises  a  good  point  but 
not  really  think  that  perhaps  she 
i  lave  read  all  of  the  bill, 
us  talk  about  safetj-.  All  safety  in- 
moneys  come  out  of  ADAP. 
they   are  investigating  a  new- 
system,  a  new  microwave  land- 
stem,  that  is  all  being  paid  for  by 


an : 


estigation 


i-hetl  ler 
collis:  on 
Ing  s' 
ADAJ' 

Fuithermore,  as  chairman  of  the  Sub- 
comnr  ittee  on  Aviation  and  Transporta- 
tion U.  &  D.,  which  has  jurisdiction  over 
this  s  rea,  I  can  assure  the  gentlewoman 
that    here  are  no  aeronautic  areas  that 


we  are  not  processing  diligently  and  put- 
ting every  dollar  into  that  can  rea- 
sonably be  spent  to  find  any  new  safety 
device.  If  it  is  not  on  landing  safety,  or  on 
equipment,  but  a  problem  with  naviga- 
tion equipment,  the  funds  are  paid  for 
out  of  ADAP. 

Now  in  the  area  of  operation  and 
maintenance,  we  are  trying  to  find  a  rea- 
sonable balance.  Remember  there  are 
many  millions  of  dollars  that  are  paid 
for  as  a  result  of  aviation  that  are  paid 
for  to  protect  the  public.  In  other  words, 
it  does  not  make  the  airplane  fly  any  bet- 
ter and  it  does  not  assist  the  owner  of 
the  aircraft,  if  he  is  a  general  aviation 
owner,  we  simply  say  that  he  or  the  fac- 
tory must  prove  his  product  is  safe,  that 
the  pilots  are  safe.  These  are  public  pro- 
tective measures. 

Mr.  GOLDWATER.  If  the  gentleman 
will  yield.  I  would  like  to  point  out  the 
reason  I  am  opposed  to  operation  and 
maintenance  Ls  that  it  has  been  esti- 
mated there  are  from  $200  to  $300  million 
worth  of  backlog  of  requests  for  ADAP 
that  will  improve  and  enhance  safety  in 
airports,  and  until  we  take  care  of  those 
needs,  we  should  not  be  spending  this  on 
operation  and  maintenance. 

Mrs.  FENWICK.  If  the  gentleman  wUl 
yield,  it  is  building  up  such  a  big  fund, 
$1  billion.  You  have  $200  or  $300  million 
for  safety,  that  reduces  it  to  $700  million, 
they  still  have  $700  million. 

Mr.  GOLDWATER.  But  that  amount 
is  not  appropriated,  there  is  only  so 
many  million  dollars  appropriated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  MILFORD.  Will  the  gentleman 
yield? 

Mr.  SNYDER.  I  yield  1  minute  to  the 
gentleman  from  Texas. 

Mr.  MILFORD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  one  of  the  reasons  that 
no  more  money  is  being  spent  is  because 
we  were  held  in  hostage,  believe  me. 
I  introduced  a  bill  to  try  to  do  what  the 
gentleman  from  California  was  talking 
about  but  I  am  afraid  I  have  to  say  that 
the  gentleman's  administration  says. 
"This  is  it."  Otherwise  we  lose  on  this 
bill. 

I  agree  with  the  gentlewoman.  We  have 
airports  that  still  need  to  be  built.  We 
have  money  in  the  bank  that  was  col- 
lected from  taxes  on  the  users  of  the 
airports.  No  general  funds  go  into  ADAP. 
It  is  charged  against  those  who  use  the 
airways  system. 

Mrs.  FENWICK.  If  the  gentleman  wUl 
yield,  how  much  is  being  taken  out  of 
the  general  funds  for  the  maintenance 
that  the  gentleman  from  California  re- 
ferred to? 

Mr.  MILFORD.  I  cannot  answer  the 
exact  figure.  I  am  saying  that  a  reason- 
able formula  has  been  established  to 
where  that  part  that  simply  protects 
the  public,  the  public  pays  for.  That 
comes  out  of  general  funds.  The  rest  of  it 
is  paid  for  by  the  users,  and  that  is  the 
airports,  the  airway  systems,  and  the 
like. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SNYDER.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  would  just  like  to 


respond  a  little  further  to  the  gentle- 
woman from  New  Jersey  to  say  that  back 
in  the  late  sixties  Lyndon  Johnson — and 
this  is  no  reflection  on  any  administra- 
tion because  all  Presidents  like  it — gave 
us  what  we  know  as  a  unified  budget. 
Before  that  we  had  two  budgets.  We  had 
one  for  general  revenues,  and  we  had 
one  for  trust  funds.  So  now.  of  course, 
they  have  put  all  of  the  income,  whether 
it  be  trust  fund  income  or  general 
revenue,  on  one  side  of  the  ledger,  and 
all  of  the  outgo  over  on  the  other  side 
of  the  ledger.  So  this  administration — 
and  those  before  it — likes  to  keep  that 
trust  fund  there  so  that  they  can  finance 
some  social  experiments  out  of  it  without 
making  the  deficit  look  as  bad  as  it  is. 

I  personally  think  it  is  immoral,  and 
when  trust  fund  moneys  are  collected  for 
trust  fund  purposes,  be  it  airports  or 
highways  or  whatever  it  is,  we  have  a 
moral  obligation  to  the  people  we  collect 
it  from  to  use  it  for  that  purpose.  But 
unfortunately  I  am  in  the  minority. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SNYDER.  Mr.  Chairman,  I  have 
no  further  requests  for  time.  I  reserve 
the  balance  of  my  time. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Wyo- 
ming (Mr.  RoNCALic. 

Mr.  RONCALIO.  Mr.  Chairman,  may 
I  add  further  to  the  remarks  of  the 
eminent  gentleman  from  Kentucky. 
About  4  years  ago  funds  from  the  trust 
fund — and  this  is  for  the  benefit  of  the 
gentlewoman  from  New  Jersey  also — 
were  taken  after  the  first  year  of  the 
establishment  of  the  trust  fund,  in  which 
users'  fees  were  paid,  and  was  used  for 
the  general  administrative  expenses  of 
FAA.  That  was  stopped  by  regulation  and 
by  action  of  Congress  the  next  year,  and 
it  has  not  taken  place  since.  These  funds 
stay  at  least  earmarked  and  used  for 
the  purposes  for  which  they  were  in- 
tended. Safety,  airport,  and  airways  im- 
provement and  development. 

Mr.  Chairman,  I  rise  in  support  of  this 
bill,  H.R.  9771,  as  reported  by  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion, which  includes  provision  for  the 
use  of  Federal  assistance  for  terminal 
development. 

This  is  the  first  year  that  this  com- 
mittee, on  which  I  sit  and  have  the  honor 
to  serve,  is  fulfilling  its  function  as  a 
transportation  arm  of  the  Congress  re- 
garding the  air  space  over  the  United 
States  of  America,  which  is  jointly  used 
by  the  military  and  the  civilian  sector, 
under  single  FAA  jurisdiction. 

Mr.  Chairman,  as  a  pilot,  and  as  a 
representative  from  a  Western  State  with 
great  distances  to  be  traveled,  I  hope 
that  H.R.  9771  meets  the  needs  of  areas, 
such  as  mine,  where  small  air  canier 
airports  and  general  aviation  serve  as 
the  backbone  of  our  transportation  net- 
work. 

Wyoming  is  a  large,  sparsely  populated 
State,  where  aviation  serves  to  connect 
the  people  with  hospitals,  schools,  busi- 
ness, and  industry — where  often  small 
aircraft  is  the  only  quick  and  convenient 
means  of  getting  the  businessman  to  his 
meetings,  getting  the  sick  to  a  hospital 
for   emergency   treatment,   getting   the 
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traveler  to  an  airport  for  a  connecting 
flight  to  a  large  urban  center.  It  serves 
the  rancher  in  tending  his  stock,  the 
forest  ranger  in  fighting  fires,  and  the 
law  enforcement  oflQcial  in  his  duties. 

Thus,  aviation — like  no  other  form  of 
transportation — serves  our  State  in  a 
unique,  vital,  and  irreplaceable  way.  And 
H.R.  9771  is  designed  to  accommodate 
our  needs  in  developing  a  safe,  efficient 
network,  serving  the  explosive  industrial 
growth  of  Casper.  Douglas,  Gillette,  Rock 
Springs,  and  other  cities,  and  linking 
the  rancher,  the  contractor,  the  sports- 
man, and  other  varied  and  important 
segments  of  our  area. 

First,  regarding  air  carrier  airports, 
H.R.  9771  provides  more  money,  with  a 
greater  assurance,  for  more  varied  and 
necessary  items  of  eligibility  than  under 
the  program  initiated  in  1970.  For  exam- 
ple, Casper — our  most  active  airport — 
would  be  allocated  $371,929  for  fiscal 
year  1976 — under  the  formula  devised  by 
H.R.  9771.  This  compares  with  an  allo- 
cation of  830,600  in  fiscal  year  1975. 

And,  under  H.R.  9771,  the  airport  can 
apply  for  a  portion  of  the  fund  which  is 
at  the  Secretary's  discretion  that  totals 
$128.3  million  in  fiscal  year  1976.  This 
compares  to  a  discretionary  amount  to- 
taling S91.6  million  in  fiscal  year  1975, 
under  the  old  program. 

In  addition  to  the  uses  to  which  these 
funds  could  be  used  in  the  past — nm- 
ways,  taxiings,  land  for  clear  zones,  and 
the  like — the  term  "airport  development" 
has  been  expanded  to  include  snow  re- 
moval equipment  and  the  public  use, 
nonrevenue  producing  areas  of  the  ter- 
minal. This  gives  the  local  airport  of- 
ficials more  latitude  in  using  Federal  as- 
sistance to  meet  their  particular  needs. 
In  Wyoming  and  other  snowy  climates 
this  is  vital. 

Second,  for  general  aviation,  H.R. 
9771  provides  $422,669  for  fiscal  year  1976 
for  general  aviation  airport  development 
in  Wyoming.  This  compares  to  $362,439 
in  fiscal  year  1975,  under  the  old  pro- 
gram. In  addition  to  the  amount  which 
is  allocated  to  Wyoming  for  this  purpose. 
State  and  local  officials  can  apply  for  a 
part  of  the  $25  million  that  is  made  avail- 
able for  commuter  service  and  reliever 
airports,  and  for  a  part  of  the  $9.6  million 
that  Ls  at  the  Secretary's  discretion  for 
general  aviation  airport  development 
throughout  the  Nation.  This  total  of 
$34.6  million  at  the  Secretary's  discre- 
tion compares  to  $8.75  million  that  was 
available  at  his  discretion  in  fiscal  year 
1975  under  the  law  enacted  in  1970. 

All  in  all.  H.R.  9771.  as  reported  by 
the  Public  Works  and  Transportation 
Committee,  is  a  progressive  measure, 
designed  to  meet  the  needs  of  big  and 
small  States,  urban  and  rural,  air  car- 
riers and  general  aviation.  I  urge  support 
for  title  I  as  reported,  and  to  reject  that 
part  in  title  III — written  by  Ways  and 
Means — which  subverts  the  intent  of 
title  I. 

Mr.  Chairman,  I  am  going  to  philoso- 
phize a  little  bit  at  this  time.  First,  News- 
week and  Time  magazine  this  week  each 
has  an  exclusive  and  serious  article  in 
depth  upon  the  problems  of  midair  colli- 
sions or  near-miss  incidents  in  the  air- 
space over  the  United  States  today.  I 


recommend  those  articles  to  any  Member 
who  has  an  interest  in  this  legislation, 
which  affects  profoundly  what  we  are 
talking  about  when  we  talk  about  air- 
ways, or  third  generation  en  route  com- 
puterized radar-scope  facilities,  or  so- 
phisticated radar  equipment,  to  monitor 
the  movement  of  aircraft  by  air  traffic 
controllers  between  terminals. 

Second,  it  is  my  opinion  that  we  are 
not  best  served  in  America  when  men  of 
capability  in  the  profession  and  of  the 
dedication  of  Jim  Dow,  Acting  Adminis- 
trator of  FAA  for,  lo,  these  many,  many 
months,  is  passed  over,  and  officers  how- 
ever worthy  from  the  military  are  given 
charge  of  the  FAA.  I  do  not  think  that  is 
in  the  best  interests  of  general  aviation. 
I  dare  to  make  that  observation,  perhaps 
unfair  to  the  new  Administrator  who  de- 
serves to  be  given  a  fair  opportunity,  but, 
nevertheless,  I  think  that  professionalism 
ought  to  be  rewarded.  It  is  regrettable  at 
this  time  of  peace  on  Earth  among  men 
of  good  will  that  we  quarrel  over  taxes, 
over  vetoes,  over  partisan  action,  over 
glaringly  transparent  acts  of  politics;  but 
I  would  imagine  that  most  members  of 
this  committee.  Democrats  and  Republi- 
cans, would  like  to  see  the  FAA  run  by 
professionals.  I  think  we  have  unanimous 
agreement  on  that. 

I  also  believe  that  the  FAA  should  be 
removed  from  the  Department  of  Trans- 
portation, and  perhaps  those  Members 
who  are  younger  than  I  will  be  here  long 
enough  to  do  something  about  that  goal 
when  we  come  back  in  the  new  year. 

We  abhor  bureaucratic  proliferation, 
and  I  have  on  occasion  seen  as  many  as 
four  FAA  personnel  at  small  fields  around 
the  country,  with  darn  little  to  do. 

Scottsbluff,  Nebr.,  is  a  case  in  point 
when  not  too  many  years  ago,  four  FAA 
officials  spent  hours  there  to  see  if  a  pilot 
was  coming  in  without  his  flying  cre- 
dentials, or  coming  in  in  marginal 
weather,  or  to  hassle  him  generally.  We 
wondered  if  FAA  could  not  get  along  with 
a  third  less  office  personnel  and  perhaps 
concentrate  more  on  alleviating  the  mid- 
air collisions  and  doing  something  to 
assist  the  air  traffic  controller,  and  spare 
the  fixed  base  operators  and  general 
aviation  pilots. 

The  air  traffic  controller  is  a  man  who 
at  40  or  45  often  is  developing  ulcers 
trying  to  control  the  traffic  without 
suffering  the  pangs  of  error,  and  its 
horrifying  consequences. 

I  think  this  is  a  good  bill.  This  com- 
mittee has  about  six  members  on  it  who 
do  fly  and  who  know  something  of  the 
problems. 

We  have  visited  many  large  airfields 
in  America.  We  have  studied  their  ter- 
minal problems  and  tried  to  be  of  direct 
immediate  response  to  problems.  This 
may  not  be  as  good  a  bill  to  some  people 
as  the  Senate  is  bringing  out.  Many  fixed 
base  operators  would  prefer  the  Senate 
version.  I  am  sure  we  can  work  out  some- 
thing in  conference  tomorrow  to  meet 
the  needs  of  the  Nation  and  carry  on  the 
general  aviation  improvement  program. 
Mr.  HOWE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  9771.  the  Airport  and 
Airway  Development  Act  Amendments  of 
1975  and  urge  my  colleagues  in  the  House 
to  join  in  passing  this  vital  piece  of  legis- 
lation today.  I  have  the  privilege  of  serv- 


ing on  the  Aviation  Subcommittee  which 
drafted  this  measure.  We  have  a  few  real 
experts  in  the  field  of  aviation  on  our 
subcommittee,  but  as  you  know,  the  sub- 
ject was  new  to  the  subcommittee  this 
year  and  most  of  us  are  new  to  the  sub- 
ject area.  Consequently,  we  devoted  a 
considerable  amount  of  time  to  hearings 
and  markup  on  the  bill,  and  I  am  con- 
vinced we  have  come  up  with  a  sound 
framework  for  the  continuation  and  ex- 
pansion of  our  Nation's  air  transporta- 
tion system. 

H.R.  9771  as  reported  by  the  com- 
mittee authorizes  increased  funding  for 
airport  development  for  the  next  5  years, 
although  it  requires  the  committee  to 
look  at  the  program  again  in  3  years  and 
make  such  changes  as  may  be  needed  at 
that  time.  We  will  then  have  the  results 
of  a  new  and  revised  National  Airport 
System  Plan,  which  this  bill  requires  the 
Secretary  to  compile  in  consultation  with 
the  States.  The  new  plan  will  update  our 
information  on  air  transportation  needs 
and  enable  us  to  determine  whether  the 
allocation  formulas  in  the  bill  best  re- 
spond to  those  needs.  Although  the  $4.68 
billion  total  contained  in  the  bill  repre- 
sents an  increase  in  airport  and  airway 
funding,  the  committee  has  held  the 
spending  levels  to  a  bare  minimum  in  the 
interests  of  fiscal  restraint  and  the  im- 
portance of  avoiding  a  veto. 

While  H.R.  9771  represents  a  basic  ex- 
tension of  the  197C  Airport  and  Airway 
Development  Act,  it  includes  some  posi- 
tive new  reforms  in  response  to  concerns 
raised  during  the  hearings  and  expands 
the  categories  of  projects  eligible  for 
funding  under  the  act.  Perhaps  the  most 
significant  improvements  are  in  the 
areas  of  the  application  process  and 
State  involvement  in  general  aviation. 

In  the  application  process,  redtape  and 
time  lags  have  posed  a  problem  for  air- 
port sponsors  who  are  trying  to  complete 
urgently  needed  facilities  for  their  com- 
munity. H.R.  9771  simplifies  the  grant 
application  process  as  far  as  practicable 
by  allowing  sponsors  to  combine  a  num- 
ber of  projects  for  which  funds  are  be- 
ing sought  into  one  application.  In  addi- 
tion, the  committee  notes  FAA  intentions 
to  streamline  the  internal  administra- 
tion of  ADAP  and  will  follow  this  closely 
to  determine  whether  future  legislation 
can  speed  up  our  airport  development. 

Another  sponsor  complaint  was  the  in- 
ability to  undertake  any  long-term  proj- 
ects for  airport  improvements  or  con- 
struction because  funding  could  not  be 
guaranteed  from  year  to  year.  H.R.  9771 
removes  this  concern  by  authorizing  the 
Secretary  to  approve  multiyear  projects 
for  the  first  time.  In  other  words,  the 
Government  \vill  be  committed  to  pro- 
viding funds  for  subsequent  years,  sub- 
ject to  their  availability,  and  sponsors 
can  plan  more  effectively. 

The  committee  recognizes  that  general 
aviation  is  most  frequently  utilized  on  an 
intrastate  basis  and  makes  a  vital  con- 
tribution to  the  economic  development  of 
a  State.  Moreover,  testimony  submitted 
to  the  subcommittee  overwhelmingly 
supported  the  contention  that  States  can 
achieve  the  same  quality  of  general  avi- 
ation development  more  quickly  and  at  a 
lower   cost   than   the  federally-admin- 
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program.  The  bill  therefore  opens 

partnership  role  for  the  States 

e  Federal  Government  in  the  area 

aviation.  It  allows  the  States 

their  own  construction  standards, 

to  FAA  approval,  with  the  ex- 

of  standards  for  safety  of  ap- 

In  addition  I  had  the  pleasure 

lor  an  amendment  in  committee  to 

71  which  authorize.'!  a  demonstra- 

ptoeram  in  11  States,  whereby  they 

receive  their  normal  allocation  for 

I  aviation  from   the  trust  funds, 

II  then  manage  their  own  general 
airport   development   and   ad- 

r  the  grants.  If  the  demonstra- 
pjrogram  proves  successful,  and  we 
inced  it  will.  State  administra- 
general  aviation  will  be  extended 
capable  States  in  the  future, 
rms  of  eligibilitv,  HR.  9771  ex- 
the  definifion  of  airport  develop- 
include  two  new  areas.  First,  it 
ow  airport  sponsors  to  purcha,se 
land  for  the  purpose  of  mini- 
the  impact  of  takeoff  and  land- 
e  in  the  neighborhood  of  the  air- 
second,  it  authorizes  the  expendi- 
up  to  30  percent  of  an  air  car- 
nort's  allocation  for  the  improve- 
3f  the  publiclv  u.sed  portions  of 
facilities.  Oppasition  has  been 
to  the  utilization  of  monevs  from 
St  fund  for  termin.il  development, 
.jould  urp'='  you  to  support  the  com- 
declslon  that  the  relief  of  the 
1   congestion   confronting   many 
'^senEters    and    their    airline    em- 
attempting  to  serve  them   is  a 
nnt  factor  in  up?rnding  the  Na- 
lir  transportation.  Safety  will  in 
b'  jeopardized  bv  this  provision, 
sponsor  must  certify  that  the 
h  's  m'n  all  safety  and  security 
requirements     before     anv 
an  be  spent  on  terminal  improve- 
There  i^;  clear  need  for  funding 
area  and  I  hope  my  coUea.gues 
us  in  support  of  it. 
9771  is  u  sound  bill  although  not 
It  represents  a  thoughtful  com- 
designed  to  meet  the  most  ur- 
eds  of  our  air  transportation  sys- 
alleviate  the  most  pressing  con- 
many  interest  groups.  But,  It  is 
compromise  and  will  enable  us 
mce  the  safety  and  quality  of  air 
in  America.  I  urge  its  passage. 
ANDERSON    of    California.    Mr. 
,  I  have  no  further  request  for 
I  reserve  the  balance  of  my 
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snd 
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CHAIRMAN.  Under  the  rule  the 

an  from  Oregon    iMr.   Ullm.^ni 
;Ied  to  1  hour.  The  Chair  recog- 

gentleman  from  Oregon. 

ULLMAN.  Mr    Chairman,  at  the 

of  the  Committee  on  Ways 

ns,    I    am    going    to    offer    an 

to   add    a    new    title— title 

the   bill   now   before   us.   That 

will  expand  the  purposes  for 

the    airport    and    airway    trust 

njoney  may  be  used.  In  order  to  see 

is  amendment  will  do — and  what 

not  do — it  is  necessary  to  take  a 

t  to  examine  the  1970  trust  fund 


ti 


provisions 

Mr.  Chairman,  the  Airport  and  Airway 
.'levente  Act  of  1970  imposed  some  new 


aviation  user  taxes  and  increased  some 
existing  user  taxes,  created  the  airport 
and  airway  trust  fund,  provided  that 
the  aviation  user  taxes  are  to  be  trans- 
ferred into  the  trust  fund,  and  made 
trust  fund  moneys  available  to  meet  spec- 
ified obligations  of  the  United  States. 

Title  II  of  the  1970  act— the  trust  fund 
language  under  the  jurisdiction  of  the 
Committee  on  Ways  and  Means — pro- 
vided that  trust  fund  moneys  are  to  be 
available  to  meet  obligations  incurred 
under  title  I  of  that  act — the  Airport 
and  Airway  Development  Act  of  1970 — 
as  in  effect  on  the  date  of  the  enactment 
of  that  act.  Because  of  this  limitation, 
the  trust  fund  language  would  need 
amending  in  order  to  add  new  expendi- 
ture items  out  of  the  trust  fund. 

Mr.  Chairman,  H.R,  9771  as  reported 
by  the  Committee  on  Public  Works  and 
Transportation,  would  modify  the  pro- 
visions of  title  I  of  the  1970  act  to  per- 
mit the  Federal  Government  to  incur 
certain  obligations  that  are  not  permitted 
under  present  law.  As  the  Committee  on 
Ways  and  Means  made  clear  in  its  re- 
port on  the  1970  act,  the  1970  act  was 
so  drafted  as  to  assure  that  any  addi- 
tions to  the  categories  of  obligations 
funded  out  of  trust  fund  revenues  would 
be  subject  to  review  by  those  commit- 
tees of  Congress  concerned  with  raising 
those  trust  fund  revenues. 

In  conducting  its  review  of  the  pro- 
posed new  categories  of  trust  fund  ex- 
penditures, the  Committee  on  Ways  and 
Means  divided  the  additional  obligation 
categories  into  three  types.  The  first  of 
these  categories  relates  to  relatively  mi- 
nor expenditures  for:  First,  developing 
State  construction  standards  for  general 
aviation  airports — $1,275  million  for  fis- 
cal 1976;  second,  certain  international 
security  charges — S3  million  per  year  for 
fiscal  years  1976,  1977,  and  1978;  third, 
national  airport  system  plan — $2  million 
for  1976;  and  fourth,  expansion  of  the 
definition  of  airport  development  to  in- 
clude snow  removal  equipment,  noise 
suppression  equipment,  construction  of 
physical  barriers  for  noise  control,  and 
acquisition  of  land  for  noise  control — 
expected  to  average  S20  to  $25  million 
per  year  for  the  remaining  period  of  the 
trust  fund.  As  to  these  items,  which  do 
not  add  major  expenditure  items  to  the 
trust  fund,  the  committee  concluded 
that  it  was  appropriate  to  provide  fi- 
nancing out  of  the  trust  fund. 

The  second  category  deals  ^;»tjj/l1ie 
servicing  of  airway  facilities,  which  in- 
cludes: First,  servicing  of  navigation 
aids,  landing  systems,  towers,  and  radars, 
but  excluding  cost  of  engineering  sup- 
port and  planning,  direction  and  evalu- 
ation; second,  airway  facility  leased 
communications;  and  third,  supplies  and 
parts  related  to  facility  maintenance. 
The  amount  authorized  is  initially  set  at 
S50  million  for  fiscal  year  1976  and  is  to 
increase  by  $25  million  a  year  for  each 
subsequent  fiscal  year.  It  appears  to  the 
Committee  on  Ways  and  Means  that 
these  expenditures  could  have  been  fi- 
nanced from  the  trust  fund  as  originally 
enacted  in  1970;  therefore  this  would  not 
involve  any  further  amendment  to  the 
trust  fund  provisions.  Also,  it  was  noted 
that  these  expenditures  were  already  be- 


ing made  from  Federal  funds  and  that 
permission  to  make  these  expenditures 
out  of  the  trust  fund  would  not  involve 
additional  Federal  expenditures  apd 
would  not  involve  an  additional  category 
of  Federal  expenditures. 

The  major  controversy  relates  to  the 
proposal  to  permit  expenditures  for  "pub- 
lic" portions  of  terminal  buildings.  This 
category  could  involve  expenditures  rang- 
ing from  $77  million  for  fiscal  year  1976 
to  $93  million  for  fiscal  year  1980.  Except 
to  the  extent  that  the  1970  act  permits 
construction,  alteration,  or  repair  of 
buildings  intended  to  house  facilities  or 
activities  directly  related  to  safety  of 
persons  at  the  airport,  this  represents  a 
distinct  departure  from  the  standards 
set  forth  in  the  1970  act.  Permitting  the 
use  of  trust  fund  moneys  for  this  pur- 
pose would  require  an  amendment  to  the 
trust  fund  provisions.  The  Committee  on 
Ways  and  Means  concluded  that  such  an 
expansion  of  the  trust  fund  provisions  is 
not  appropriate  at  this  time.  It  is  to  be 
noted  that,  up  to  now,  such  construction 
has  no  been  paid  for  out  of  Federal  tax 
funds,  as  it  has  been  paid  for  out  of  pri- 
vate funds  or  by  local  or  State  govern- 
ments. If  this  new  category  of  expendi- 
tures was  going  to  be  authorized,  the 
Ways  and  Means  Committee  concluded 
that  it  should  not  be  authorized  out  of 
trust  fund  moneys. 

However  Mr.  Chairman,  since  the 
Committee  on  Ways  and  Means  recog- 
nized that  in  this  one  respect  it  departed 
from  the  requests  of  the  Public  Works 
Committee,  we  requested  that  the  House 
be  given  the  opportunity  to  work  its  will 
on  the  question  of  whether  the  Airport 
and  Airway  Trust  Fund  should  be  ex- 
panded so  as  to  become  available  to  fund 
obligations  to  construct  public  portions 
of  new  terminal  buildings  or  to  pay  for 
such  construction  that  has  already  taken 
place. 

Mr.  Chairman,  I  have  no  further  re- 
quest for  time,  and  I  reserve  the  balance 
of  my  time. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  yield  myself  5  minutes. 

Mr.  Chairman,  the  gentleman  from 
Wyoming  fMr.  Roncalio)  who  just  left 
the  well  prior  to  the  presentation  of  the 
distinguished  chairman  of  the  Commit- 
tee on  Ways  and  Means  referred  to  the 
articles  that  had  appeared  both  in  Time 
and  Newsweek.  That  perhaps  more 
clearly  brings  home  the  Issue  that  I 
think  is  involved  in  the  disagreement  be- 
tween the  distinguished  Committee  on 
Public  Works  and  Transportation  and 
the  Committee  on  Ways  and  Means. 

Mr.  Chairman,  I  must  say,  it  is  not 
easy  for  me,  at  least,  to  find  myself  in 
this  position.  I  recognize  that  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion has  over  the  years  in  this  House  had 
a  unique  role  as  being  perhaps  more  suc- 
cessful than  any  other  committee  in  in- 
suring that  its  way  was  gotten  by  spread- 
ing goodies  around  more  successfully 
than  any  other  committee  can  ever  do. 

I  also  find  myself  in  a  difficult  position. 
because  most  of  the  airport  people  and 
most  of  the  alri.'ne  people — I  do  not  know 
about  the  MachiiJsts'  Union  and  the 
United  Airlines — seem  to  like  the  Idea  of 
expanding  the  Federal  role  in  terminal 
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development :  but  I  think  this  body  ought 
to  consider  fairly  prudently  its  judgment 
that  it  will  make  on  the  argument  that 
will  be  offered  as  to  whether  or  not  we 
want  to  embark  upon  what  is  a  wholly 
new  program  of  Federal  expenditures, 
albeit,  the  use  of  the  trust  fund,  when 
there  are  pressing  needs  in  so  many  other 
areas. 

Mr.  Chairman.  I  am  delighted  to  see 
the  gentlewoman  from  New  Jersey  back 
here,  because  I  especially  want  to  raise 
this  issue  with  the  gentlewoman. 
Newsweek  in  its  story  said  this: 
Only  400  of  the  more  than  1,800  runways  in 
the  U.S.  handling  commercial  aviation  are 
equipped  with  instrument-landing  systems 
that  tell  pilots  the  correct  angle  at  which  to 
bring  in  their  planes;  among  the  uninstru- 
ment«d  nmways  is  No.  12  at  Dulles  airport, 
the  final  destination  of  the  TWA  jet  that 
crashed  a  year  ago.  The  veteran  pilots 
also  charge  that  many  of  the  runways  that 
are  instrumented  are  too  short — including 
Runway  22-L  at  Kennedy  International  Air- 
port which  is  1.600  feet  shy  of  the  10,000  foot 
minimum  recommended  by  pilots  for  many 
planes. 

Newsweek  went  to  so  say : 

Though  Dulles,  Kennedy  and  O'Hare  air- 
ports have  been  much  In  the  headlines,  they 
are  not  at  the  top  of  the  airline  pilots'  list 
of  the  nation's  most  dangerous.  As  the  pilots 
rate  them,  the  five  most  dangerous  airports — 
for  a  variety  of  local  reasons — are  Los 
Angeles;  Charlotte,  N.C.;  Akron-Canton, 
Ohio;  Washington  National  and  San  Diego. 
By  far  the  safest,  according  to  the  pilots,  is 
the  new  Dallas  Fort  Worth  airport. 

Improvements  are  on  the  way.  Under  FAA 
order,  airlines  are  equipping  all  their  planes 
with  an  automatic-warning  system  that 
alerts  pilots  when  their  planes  come  danger- 
ously close  to  the  ground.  E.xperts  think  that 
such  a  system,  which  has  already  been  In- 
stalled on  90  per  cent  of  all  U.S.  airliners, 
could  have  prevented  the  Dulles  airport  dis- 
aster last  year — although  pilots  complain 
that  the  system  tends  to  produce  false  alarms. 
Following  the  epidemic  of  recent  near  misses, 
the  FAA  is  speeding  up  a  program  to  install 
"conflict  alert  systems"  in  the  twenty  air- 
traffic-control  centers  across  the  country. 
These  systems,  which  are  already  operating  in 
Memphis,  Kansas  City,  Denver  and  Fort 
Worth,  flash  a  warning  on  controlleis"  radar 
scopes  and  sound  a  buzzer  when  two  planes 
fly  into  the  same  airspace;  the  system  would 
probably  have  prevented  two  of  the  near 
colllslor.s  of  the  past  month,  but  would  not 
protect  planes  flying  below  18,000  feet. 

It  seems  to  me,  Mr.  Chairman,  when 
the  Committee  on  Public  Works  makes 
the  argument  that  it  will  and  that  it  has, 
that,  "Oh,  please  understand,  safety  is 
still  our  No.  1  priority,"  because  they  do 
not  get  any  terminal  development  unless 
they  have  done  all  these  things,  and  then 
they  list  them,  including  making  sure  we 
are  all  safe,  well,  that  is  a  fallacy  and  the 
House  ought  to  know  it. 

Dulles  Airport.  I  suppose,  is  one  of  the 
most  safe  in  this  country.  It  clearly  is 
the  most  palatial.  It  has  every  kind  of 
equipment  going. 

Ml-.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  all  the 
terminal  grant  money  in  the  world  at 
Dulles  would  not  have  prevented  the 
crash  of  the  TWA  plane  on  top  of  Little 


Bald  Mountain  about  23  miles  from 
Dulles.  It  had  nothing  to  do  with  ter- 
minal radar.  It  was  clearly  a  case  of  one 
word  "approach"  had  one  meaning  to  the 
controller  who  transmitted  the  clearance, 
and  meant  something  else  to  the  pilot, 
who  received  the  instruction,  and 
acknowledged  it. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman.  I  will  say  to  my  friend,  the 
gentleman  from  Wyoming,  it  also  has  to 
do  with  the  fact  they  do  not  have  their 
full  system  yet  developed,  including 
Dulles. 

Beyond  that,  the  fundamental  point  is 
that  whether  or  not  we  begin  now  to  di- 
vert money,  when  we  have  all  the  unmet 
needs  in  safety,  to  build  buildings,  in- 
cluding going  back  to  1970,  to  pay  for 
terminals  that  were  built  with  State  and 
local  funds  and  suddenly  we  are  open- 
ing up  this  bonanza  that  will  provide 
money  for — well,  I  will  not  name  the 
fields;  perhaps  Whitman  Field  at  Osh- 
kosh  is  in  there,  I  do  not  know;  but  going 
back  and  diverting  money  when  we  have 
all  these  other  priorities,  when  we  have 
not  yet  done  everything  that  I  think 
everybody  recognizes  we  must  do  in  de- 
veloping the  safest,  most  effective  air- 
ports to  bring  people  back  to  land  safely. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  oppose  further  expansion  of 
the  uses  of  airport  and  airway  trust 
fund  revenues  beyond  those  which  would 
be  permitted  under  title  III  as  offered 
by  Ways  and  Means. 

The  Committee  on  Public  Works  and 
Transportation  would  significantly  ex- 
pand the  permissible  uses  for  airport 
and  airway  trust  fund  moneys,  to  in- 
clude among  other  things,  non-revenue- 
producing  terminal  development.  The 
Committee  on  Ways  and  Means  agrees 
with  all  of  the  proposed  expanded  uses 
except  for  terminal  development. 

Recent  news  reports,  unfortunately, 
are  replete  with  accounts  of  near  misses 
and  severe  accident;;.  Just  this  past  week- 
end we  learned  of  another  near  tragedy 
in  our  airways — an  Eastern  Airlines  jet 
on  the  way  to  Florida  and  an  Air  Force 
fighter-bomber  came  within  20  to  50  feet 
of  colliding  in  the  sky  near  Richmond, 
Va.  This  was  the  fifth  near  miss  involv- 
ing commercial  airliners  since  Novem- 
ber 26.  Two  hundred  seven  near  misses 
have  been  reported  in  the  first  10  months 
of  this  year. 

Less  than  3  weeks  ago,  disaster  was 
narrowly  averted  in  the  Detroit  area 
when  the  pilot  of  a  DC-10  with  190  pas- 
sengers aboard  was  forced  to  dive  2,000 
feet  to  avoid  collision  with  another  jet- 
liner carrj'ing  113  persons.  More  than 
20  persons  were  injured. 

A  week  ago  two  airliners  came  within 
100  feet  of  a  midair  collision  as  they 
crossed  Lake  Michigan. 

I  have  no  objection  to  expanding  the 
uses  of  these  trust  fund  revenues  and 
support  the  safety -related  provisions  of 
the  Public  Works  and  Transportation 
bill,  but  with  airline  safety  at  its  present 
level,  it  seems  preferable  to  avoid  palatial 
terminals  In  favor  of  wider  safety 
margins. 

Let  me  emphasize  that  as  written  the 
Ways   and   Means   amendment  signifi- 


cantly expands  the  permissible  uses  of 
these  trust  fund  revenues  to  permit: 

Developing  State  construction  stand- 
ards for  general  aviation  airports; 

The  purchase  of  snow  removal  equip- 
ment; 

The  purchase  of  noise  suppression 
equipment; 

Construction  of  physical  barriers  and 
land  acquisition  for  noise  control:  and 

Servicing  of  navigation  aids,  landing 
systems,  towers  and  radars. 

I  support  these  additional  expendi- 
tures. At  the  same  time  I  am  concerned 
about  the  safety  of  airline  travelers  and 
would  not  like  to  see  us  embark  on  an 
extravagant  course  of  terminal  construc- 
tion. 

Last  year  467  passengers  and  crew 
members  were  killed  in  accidents  involv- 
ing U.S.  airline  planes,  more  than  twice 
as  many  as  the  year  before.  The  incident 
which  took  the  largest  toll  occurred  in 
December  1974,  just  outside  of  Dulles 
International  Airport,  just  miles  from 
the  Capitol.  That  incident,  adjacent  to  a 
fine,  well-developed  terminal  facility, 
helped  to  push  U.S.  airline  fatalities  to  a 
14-year  high  and  accident  frequency  to 
a  9-year  high.  Clearly,  there  is  a  need 
for  improved  safety. 

In  closing,  let  me  stress  that  the  In- 
ternal Revenue  Code  already  provides  a 
mechanism  for  governmental  units  de- 
siring to  construct  or  expand  air  termi- 
nal facilities.  Section  103  of  the  Internal 
Revenue  Code  provides  for  the  issuance 
of  industrial  revenue  bonds  to  finance 
the  construction  of,  among  other  things, 
airports.  Interest  on  these  obligations  is 
excluded  from  gross  income  and  there- 
fore is  not  taxable.  Utilizing  this  device, 
numerous  localities  have  been  able  to  fi- 
nance the  construction  of  adequate  ter- 
minals. This  successful  approach  to  this 
public  need  should  not  be  altered. 

I  urge  your  support  in  rejecting  the 
amendment  to  overturn  the  Ways  and 
Means  Committee  action.  The  flying 
public  will  appreciate  your  concern. 

Mr  RONCALIO.  Mr,  Chairman,  will 
the  gentleman  yield  further? 

Mr.  STEIGER  of  Wisconsin.  Certainly, 
I  yield  to  the  gentleman. 

Mr.  RONCALIO.  Mr.  Chairman,  we 
should  also  develop  the  proper  use  of 
the  King's  English.  There  is  an  example 
of  the  tyranny  of  words:  'When  a  word 
of  art  means  one  thing  to  a  controller  in 
the  control  tower  and  another  to  the 
pilot  in  the  plane,  then  the  caase  of  the 
crash  is  not  the  fault  of  facilities. 

It  Is  an  inability  to  use  the  same  lan- 
guage and  have  the  precise  meaning. 
These  things  will  happen;  they  are  in- 
evitable. That  is  what  caused  the  TWA 
crash  at  Dulles. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  expired. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman.  I  yield  myself  5  additional 
minutes. 

Mr.  HAYS  of  Ohio  Mr.  Chairman,  the 
gentleman  states  that  he  finds  himself 
in  a  difficult  position.  I  find  myself  in  a 
difficult  position,  sitting  here  at  8  o'clock 
at  night  listening  to  this. 

Mr.  Chairman,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 
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CHAIRMAN.  Evidently  a  quorum 
present. 

Chair  announces  that  pursuant  to 

rule  XXIII,  he  will  vacate  pro- 

under  the  call  when  a  quorum 

Committee  appears. 

Meriibers  will  record  their  presence  by 

electrQnlc  device. 

call  was  taken  by  electronic  de- 


The 
is  not 

The 
clause 
ceedinks 
of  the 


The 
vice. 


QUORUM    CALL    VACATED 

TheJ  CHAIRMAN.  One  hundred  Mem- 
bers  lave   appeared.   A  quorum   of  the 
Commfttee  of  the  Whole  is  present.  Pur- 
to  rule  XXni,  clause  2.  further 
ings  under  the  call  shall  be  con- 
as  vacated. 
Committee  will  resume  its  busl- 


suant 
proceeld 
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ness. 

The 
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Chair  recognizes  the  gentleman 
rVisconsin   iMr.  Steiger). 
ANDERSON    of    California.  Mr. 
Chairijian.  will  the  gentleman  vield? 

STEIGER  of  Wisconsin.   I  yield 
gentleman  from  California,  the 

of  the  subcommittee. 
ANDERSON    of    California.    Mr. 
I  thank  the  gentleman  for 


airman 
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gentleman  was  talking  about  how 

concerned  the  pilots  were  and  I  want  to 

him  a  portion  of  a  letter  and 

Aim  comment  on  it.  This  letter  is 

the  Air  Line  Pilots  Association;  it 

Capt.  J.  J.  O'Dcnnell,  the  presi- 

that   association.   This   associ- 

lepresents  the  vast  majority  of  this 

■$  air  carrier  pilots.   He  says  as 
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I^esldent   of   the   Air   Line   Pilots   As- 
n,  I  would  like  to  assure  you  that  we 
reservations  about  the  provisions  In 
'1 — the  Airport  and  Airway  Develop- 
t — which  authorize  the  use  of  avla- 
Fund  monies  for  airport  terminal 
nt. 
)1U,  as  reported  by  the  House  Public 
ind  Transportation  Committee,  allows 
.1  development  to  be  funded  only  if 
stringent   condltlon.s    (Sec.    12)    are 
?.,    the    Secretary    of    Transportation 
Ttlfy  that  the  airport  is  safe  and  that 
requirements  have  been  met.  WhUe 
rgue  that  terminal  development  will 
-   divert   funds   from  air  safety  pro- 
we  believe  that  the  restrictions  con- 
In  H.R.  9771  will  protect  the  American 
U.S.  Interests,  and  most  especially  the 
f  our  air  transportation  system. 
sUots  of  the  nation  have  always  con- 
air  safety  to  be  paramount;  however, 
that  safety  and  terminal  develop- 
be  compatible.   We  are  confident 
limitations   en    terminal    develop- 
ijrovlded  In  H.R.  9771  will  ensure  that 
'y  retains  the  highest  priority. 


bellsve 
<an 

tie 


man, 


STEIGER     of     Wisconsin.     Mr. 
may  I  say  to  my  friend,  the 
gentle  nan  from  California,   that   I  am 
fascinated  about  that  letter.  It  does  not 
me.  Clearly  we  have  a  coalition 
around  this  bill, 
■e  are  many  parts  of  this  bill  that 
good.  I  think  the  subcommittee 
Committee  on  Public  Works  and 
lortation  and  the  full  committee 
(lone  by  and  large  a  good  job  on 
^  issue.  We  simply  have  a  funda- 
disagreement. 
KOLFORD.  Mr.  Chairman,  will  the 
gentle  nan  yield? 

STEIGER  of  Wisconsin.  I  yield  to 
geptleman  from  Texas. 


elo  Ded 
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one 


Mr.  MILFORD.  Mr.  Chairman,  I  thank 
the  gentleman  for  jrielding. 

I  would  like  very  much  once  and  for  all 
to  set  this  air  safety  business  aside  by 
stating  that  in  no  Instance  are  we  slight- 
ing air  safety.  For  example,  I  challenge 
the  gentleman  from  Wisconsin  (Mr. 
Steiger)  or  any  other  Member  of  this 
body  to  step  up  and  mention  a  single 
project  that  we  should  be  funding  at  this 
time  that  we  are  not  already  funding 
with  maximum  responsible  spending. 

Mr.  STEIGER  of  Wisconsin.  Mr 
Chairman,  I  appreciate  the  comments  of 
the  gentleman  from  Texas. 

I  do  have  a  magazine  now  that  was  just 
returned  to  me  by  the  gentleman  from 
Louisiana  (Mr.  Breattx),  and  I  will  refer 
to  that. 

There  are  two  projects  that  have  come 
along.  I  am  not  an  expert  on  what  they 
are  called.  One  is  the  one  that  tells  us 
how  to  keep  apart  that  have  already  been 
placed  in  Memphis,  Kansas  City.  Denver, 
and  Fort  Worth.  There  are  three  sys- 
tems, and  I  believe  this  is  the  conflict 
alert  system. 

Mr.  MILFORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin,  I  yield  to 
the  gentleman  from  Texas. 

Mr.  MILFORD.  Mr,  Chairman,  I  be- 
lieve the  gentleman  is  perhaps  referring 
to  the  collision  avoidance  system.  I  would 
Inform  the  gentleman  that  we  are  right 
now,  with  the  maximum  effort  that  we 
can  responsibly  pursue,  conducting  ex- 
periments on  not  only  an  air  collision 
avoidance  system  but  also  a  ground  prox- 
imity warning  system. 

At  the  ver>'  instant  that  one  reliable 
system  is  developed,  I  can  assure  the  gen- 
tleman from  Wisconsin  (Mr.  Steiger) 
that  the  FAA  is  prepared  to  order  that  on 
any  commercial  aircraft. 

Mr.  STEIGER  of  Wisconsin.  I  will  say 
to  my  friend,  the  gentleman  from  Texas 
•  Mr.  MILFORD  I,  that  my  problem  with 
his  answer  and  with  this  whole  thing, 
frankly,  is  that  we  can  say  we  are  doing 
it.  My  judgment  is  that  we  are  not  going 
to  continue  the  pressure  if  we  begin  to 
drain  off  the  money,  as  this  bill  clearly  is 
going  to  do,  for  terminal  development. 

The  other  one  recommended,  the  air- 
borne-coUision  avoidance  system  device, 
is  being  funded,  but  not  on  a  priority 
basis,  that  is,  the  one  in  the  plane,  not 
on  the  ground, 

Mr.  Chairman,  there  is  but  one  other 
thing  that  I  will  say,  and  then  I  will 
reserve  the  balance  of  my  time. 

One  is  the  issue  that  is  not  dealt  with 
in  this  whole  bill,  but.  in  my  view,  must 
be  dealt  with.  That  is  the  whole  size  of 
the  trust  fund. 

We  did  not  in  the  Committee  on  Ways 
and  Means  have  an  opportunity  to  deal 
with  the  issue  of  taxes  that  are  imposed 
on  airplane  travelers  and  all  of  the  other 
taxes  that  are  used  to  finance  the  trust 
fund.  The  reason  was  because  the  chair- 
man said  this  is  not  the  time  to  do  that, 
and  he  has  promised  that  we  will  get 
to  that  issue.  I  hope  we  will  soon. 

However,  let  us  understand  one  of  the 
things  that  has  happened,  and  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Fen- 
wicK^  brought  up  the  issue.  We  are  get- 
ting more  money  in  the  trust  fund  now 
than  we  ever  have  before  because  we  are 
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getting  the  same  tax  on  a  higher-priced 
ticket. 

Mr,  Chairman,  I  think  this  issue  has 
to  be  dealt  with. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Florida 
(Mr.  Gibbons"  . 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER,  Mr.  Chairman,  I 
speak  in  support  of  the  amendment.  The 
Aviation  Subcommittee,  of  which  I  am 
a  member,  has  compiled  an  in-depth 
record  on  the  question  of  adding  terminal 
development  to  the  list  of  eligible  pi-ojects 
under  the  airport  development  aid  pro- 
gram—ADAP.  All  aviation  groups  which 
testified  before  us  favored  the  inclusion 
of  this  item. 

Mr,  Chairman,  I  am  disturbed  by  the 
tone  of  this  desire,  I  am  hearing  sugges- 
tions to  the  effect  that  our  authorization 
of  terminal  development  somehow  com- 
promises safety.  This  simply  is  not  true 

One  of  the  most  safety-conscious 
groups  in  aviation  is  the  Airline  Pilots 
Association— ALPA.  They  support  the 
terminal  development  provision  in  H  R 
9771.  The  pilots  recognize  that  consestion 
in  the  terminal  area  can  back  up  to  the 
airside  of  the  airport.  If  aircraft  are 
stacked  up  over  an  airport  waiting  for 
gate  positions,  this  can  be  a  safetv  haz- 
ard. We  say  that  terminal  development 
Will  enhance  safety  in  such  circum- 
stances. 

Mr.  Chairman,  we  are  not  proposing 
the  use  of  airport  and  airwav  trust 
fund  moneys  for  lavish  terminal  facili- 
ties. We  are  advocating  a  vei-v  limited 
program  of  development  in  the  terminal 
area  comprising  specified  non-revenue- 
producing  public-use  facilities.  In  addi- 
tion, airport  sponsors  may  not  apply  for 
terminal  development  grants  totaling 
more  than  30  percent  of  the  funds  to 
which  they  are  entitled  under  the  ap- 
portionment formula— and  the  Federal 
matching  formula  for  terminal  grants  is 
50  percent  instead  of  75  and  82  percent 
for  other  eligible  airport  development 
projects.  And  before  any  terminal  de- 
velopment grant  can  be  authorized,  aU 
safety  requirements  at  the  airport  must 
have  been  met. 

Mr.  Chairman,  our  colleagues  from  the 
other  committee  have  raised  a  false  is- 
sue. There  is  no  derogation  of  safety 
under  our  proposal. 

On  Tuesday  of  this  week,  Mr.  Chair- 
man, the  FAA  Administrator  was  testi- 
fying on  the  near-miss  situation  which 
our  colleagues  have  mentioned.  Among 
other  things.  Dr.  McLucas  stated  that 
FAA  is  emphasizing  four  program  areas 
in  coping  with  the  problem  as  follows: 

First,  Upgrading  air  traffic  control 
facility  equipment. 

Second.  Improving  airspace  manage- 
ment. 

Third.  Upgrading  personnel  education 
and  training. 

Fourth.  Improving  information  gath- 
ering. 

Mr,  Chairman,  I  point  out  to  my  col- 
leagues that  only  one  of  these  program 
areas — air  traffic  control  equipment- 
comes  within  the  purview  of  the  legis- 
lation We  are  considering — but  it  docs 
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not  fall  witliin  the  category  of  airport 
development.  Rather,  the  air  traffic  con- 
trol equipment  program  is  included  in 
the  facilities  and  equipment  portion  of 
the  programs  funded  from  the  trust 
fund — and  our  colleagues  are  not  chal- 
lenging that  part  of  the  bill.  In  other 
words,  Mr,  Chairman,  the  ADAP  pro- 
gram bears  no  relationship  to  current 
efforts  designed  to  resolve  the  near-miss 
problem — so  the  argument  advanced  by 
our  colleagues  is  not  applicable  to  the 
matter  we  are  considering. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  the  amendment. 

Mr,  GIBBONS,  Mr,  Chairman,  there 
are  two  major  reasons  I  want  to  support 
the  p(3sition  of  the  gentleman  from  Wis- 
consin ( Mr.  Steiger  ) . 

Let  me  say  that  the  Committee  on 
Ways  and  Means,  put  in  this  bill  a  pro- 
hibition against  building  terminals  and 
that  only  a  motion  to  strike  will  take  it 
out.  I  understand  the  gentleman  from 
Alabama  (Mr,  Jones),  the  chairman  of 
the  committee,  is  going  to  move  to  strike 
it  out.  Therefore,  we  would  ask  for  a 
no  vote. 

There  are  two  major  reasons  that  the 
Members  should  vote  no  when  the  mo- 
tion to  strike  is  made. 

The  first  major  reason  is  addressed  to 
the  argument  that  the  gentleman  from 
Wisconsin  (Mr.  Steiger)  has  just  made. 
We  are  not  doing  enough  about  safety. 
In  1974  there  were  175  near-misses 
classified  by  the  FAA.  In  the  first  10 
months  of  this  year  there  were  over  200 
near-misses. 

As  we  debated  this  last  week  in  the 
Committee  on  Ways  and  Means,  East- 
ern Airlines  flight  185,  going  from 
Washington  National  Airport  to  Tampa, 
Fla, — it  is  a  flight  I  am  very  familiar 
with  because  I  often  take  it — was  going 
along  and  an  F-105  headed  from  Louis- 
ville to  some  place  came  within  50  feet 
of  that  plane  carrying  110  people  at  19,- 
000  feet, 

Mr.  Chairman,  I  will  challenge  any- 
body in  this  room  to  say  that  we  are 
doing  enough  about  safety.  We  know  we 
are  not  doing  it  when  we  have  175  near- 
misses  last  year  and  over  200  of  them  in 
the  first  10  months  of  this  year. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, does  not  the  gentleman  see  in  the 
bill  itself  what  we  are  trying  to  do  about 
it?  The  gentleman  is  totally  indifferent 
to  the  proposition.  We  are  trying  to  ac- 
complish something  and  he  is  finding 
fault  with  our  efforts. 

Mr,  GIBBONS,  Yes,  sir,  I  do;  very 
clearly  I  do  find  fault. 

Mr.  MILFORD,  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MILFORD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think  the  challenge  is  fair,  and  I 
would  like  to  answer  it. 

I  would  ask  the  gentleman  whether  he 
has  heard  of  the  discrete  airborne  beacon 
system?  Has  the  gentleman  heard  of  the 


next  generation  of  air  traffic  control 
equipment,  under  research  and  develop- 
ment right  now? 

I  would  ask  the  gentleman  to  show  me 
where  we  can  responsibly  spend  one  ad- 
ditional dollar  to  gain  needed  new  tech- 
nology and  safety  equipment  we  need, 
other  than  what  we  are  doing  right 
now. 

Mr.  GIBBONS.  If  we  have  175  near- 
misses  in  transport  aircraft  in  1974  and 
in  the  first  10  months  of  this  year  we 
have  had  over  200  near-misses,  we  are 
not  doing  enough.  That  alone  condemns 
what  has  been  done  so  far. 

It  says  that  the  FAA  has  done  a  sloppy 
job  and  they  are  not  doing  enough  for 
safety.  We  are  not  doing  enough  about 
air  safety. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  if 
the  gentleman  will  yield,  if  you  are  won- 
dering why  the  FAA  is  doing  a  sloppy  job. 
just  look  at  who  the  last  administrator 
was, 

Mr.  GIBBONS.  I  agree  with  the  gentle- 
man. 

Mr.  HAYS  of  Ohio.  I  blew  the  whistle 
on  him.  He  did  not  know  enough  to 
handle  the  police  force  over  at  the  Na- 
tional Airport  let  alone  the  FAA. 

Mr.  MILFORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  Please  let  me  finish 
and  then  I  will  try  to  yield  if  I  have  time. 
As  I  say,  we  are  not  doing  enough 
about  air  safety  and  that  is  one  reason 
why  we  should  not  sti-ike  the  prohibition 
against  air  terminals.  The  other  reason 
is  what  we  have  heard  so  much  about  on 
the  floor  of  the  House  today,  that  the 
Federal  Government  Is  spending  too 
much  money.  This  is  a  brand  new  pro- 
gram, this  is  not  a  continuation  of  an 
old  program,  thLs  is  a  brand  new  pro- 
gram. How  many  air  terminals  do  you 
think  we  will  build  in  these  United 
States  on  a  50-50  matching  basis? 

We  have  heard  all  this  talk  about  the 
economy  today.  Do  the  Members  really 
want  economy?  Do  the  Members  really 
want  to  hold  down  the  lid,  or  do  they 
want  to  start  in  on  a  brand  new  spending 
program? 

Mr.  RONCALIO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  is  it  not  because 
of  the  proliferation  of  traffic  around  the 
airport  areas  and  the  congestion  that  is 
involved  around  places  such  as  O'Hare 
Airport  that  mandates  the  need  for  three 
or  four  more  terminals  that  would  help 
alleviate  the  situation  along  with  bet- 
ter ground  control  and  so  forth,  does 
that  not  affect  safety? 

Mr.  GIBBONS.  But  that  is  not  the  only 
way  to  solve  the  problem. 

All  we  will  have  out  of  thLs  terminal 
money  is  interminable  building,  erecting 
new  buildings,  erecting  marble  monu- 
ments around  the  country.  That  is  what 
will  happen. 

If  the  Members  are  for  economy,  if 
they  believe  we  ought  to  stop  Federal 
spending,  then  we  ought  to  cut  off  this 
program  before  it  gets  started. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ULLMAN.  I  yield  2  minutes  to  the 
gentleman  from  Florida. 

Mr.  GIBBONS.  If  the  Members  think 


we  ought  to  save  money,  then  we  ought 
not  to  start  any  new  federally  funded 
programs  on  a  50-50  matching  basis,  be- 
cause that  will  mean  this  will  be  an  end- 
less program,  it  will  grow  and  grow. 

This  will  not  help  us  with  air  safety,  it 
will  take  money  out  of  the  safety  trust 
fund.  There  is  no  end  to  the  amount  of 
money  the  Government  can  spend  on 
building  air  terminals  in  all  of  the  places 
in  the  United  States  that  want  air  ter- 
minals and  can  qualify  under  this  bill. 
Mr,  SNYDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  I  want 
to  make  this  point  that  much  of  what  the 
gentleman  from  Florida  has  to  say  I 
agree  with,  but  the  ADAP  proposition  or 
program  from  which  some  limited  ter- 
minal funding  would  he  funded  if  we  fol- 
low the  recommendation  of  the  Commit- 
tee on  Public  Works  and  Transportation 
is  a  different  program. 

Mr.  GIBBONS.  I  know,  it  starts  out 
real  small,  only  $440  million.  Most  new 
Federal  programs  start  out  as  small — but 
grow. 

Mr.  SNYDER.  It  comes  out  of  a  differ- 
ent program. 

Mr.  GIBBONS.  Listen,  it  all  comes  out 
of  the  tax  that  we  le^T  for  air  safety. 
Mr.  SNYDER.  That  is  right. 
Mr.  GIBBONS.  It  all  comes  out  of  that 
airways  trust  fund  that  we  put  on  in 
1971  when  we  were  trying  to  do  some- 
thing about  air  safety.  And  in  1971  the 
Committee  on  Interstate  and  Foreign 
Commerce  that  decided  then  that  they 
could  not  go  into  the  airport  terminal 
building  program. 

Mr.  DEVINE.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  DEVINE.  Mr.  Chairman,  I  think  I 
am  in  favor  of  the  position  of  the  gen- 
tleman in  the  well  but  I  would  like  to 
clarify  it. 

The  Committee  on  Interstate  and 
Foreign  Commerce  had  jurisdiction  of 
this  before  congressional  reform  and  we 
felt  that  terminal  construction  and 
terminal  operation  were  matters  for  the 
local  communities  and  that  the  funds 
for  airports  should  be  devoted  to  safety, 
aircraft,  navigational  devices  and  things 
of  that  nature  and  that  the  terminal 
construction  money  should  come  from 
some  other  source.  Is  that  what  the  gen- 
tleman is  referring  to? 

Mr.  GIBBONS,  The  gentleman  is  ex- 
actly right.  The  committee  report  of  the 
House  and  the  Senate  that  year  shows 
that,  and  it  shows  that  this  debate  went 
on  then.  The  trouble  is  that  we  have  a 
new  committee  handling  it, 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  CORMAN>  . 

Mr.  CORMAN.  Mr.  Chairman,  we  have 
just  heard  what  the  issue  really  is.  Are 
the  people  who  fly  in  airplanes  and  use 
the  airports  going  to  pay  for  them,  or 
are  real-property  taxpayers  who  live  in 
cities  going  to  pay  for  them?  It  is  my  own 
view  that  those  of  us  who  ride  in  air- 
planes and  have  to  have  terminals  ought 
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partr^ent 
those 

Mr 


to  pat  for  them.  Of  course,  we  need  them, 
a.id.  of  course,  they  are  going  to  cost 
mone^-.  We  are  not  going  to  take  money 
away  from  safety.  We  are  just  going  to 
make  the  decision  that  people  who  fly  in 
airpk  nes  have  to  pay  for  their  own  air- 
ports and  the  people  who  have  to  pay 
ad  va  lorem  taxes  m  every  city  to  finance 
schoots,  police  departments,  and  fire  de- 
s.  ought  not  to  have  to  pay  for 
airports. 

Chairman.  I  yield  back  the  re- 
(ler  of  my  time. 

STEIGER     of     Wisconsin.     Mr. 
an.  I  yield  myself  2  minutes. 
Chairman,  the  argument  that  has 
bfeen  made,  I  think,  fails  to  take  cog- 
re  of  the  fact  that  the  Federal  Gov- 
nt  already  makes  it  advantageous 
Id  airport  terminals.  We  did  it  in 
ahrport   terminal  provisions  of  the 
iial  Revenue  Code,  and  that  is  bv 
rge  how  most  of  the  terminals  of 
p.ited  States  have  been  built.  It  has 
exceedin9;lv  advantageous  for  the 
ent  of  terminals  at  the  local 
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last  point.  Mr.  Chairman:  All  of 
when  we  debated  the  Tax 
Act  of  1975.  There  was  a  great 
crv'  about  a  retroactive  amend- 
that  applied  to  certain  individuals 
losses  that  they  could  carry  back 
ious  years.  I  must  say  I  find  it 
to  understand  how  we  can  have 
lother  Perot  amendment,  only  it 
not  affect  Perot,  to  go  retroactively 
pay  for  terminals  that  were  built 
there  was  no  anticipation  of  Fed- 
ftinds.  That  is  yet  another  reason  to 
'no"  when  the  amendment  is  offered 
;  gentleman  from  California. 
Chairman.   I  yield  back   the  re- 
cr  of  m.v  time. 

PRICE.  Mr    Chairman.  I  rise  in 
•t  of  the  amendment  to  strike  sec- 

of  H.R.  9771. 

;ion   21    provides   that  an   airport 

pment  project  for  a  new  air  carrier 

to   s^rve   the  greater   St.   Louis 

annot  be  approved  by  the  Secre- 

Transportation  prior  to  Septom- 

1978.   unless   the  Governors   of 

and  Illinois  certify  that  such 

is    reasonably    consistent    with 

regional,  and  statewide  plans  for 

.surrounding  the  airport.  This 

would  interfere  with  the  exist- 

iministrative  process. 

ion  21  purports  to  assure  that  the 

development  project  is  reason- 

■on.'-^stent  with   planning  for   the 

flowever.  section  16<ci  of  the  Air- 

nd  .Airway  Development  Act  al- 

provides  that  no  airport  project 

approved  unless  the  Secretary  is 

that  it  is  reasonably  consistent 

anning  for  the  area.  Nor  by  giving 

rnor  the  power  to  veto  an  airport 

t  involving   two  States   does  sec- 

1  provide  for  means  to  arbitrate  a 

:ial  disagreement  as  to  the  loca- 

an  airport.  In  contrast,  the  exist- 

asions  of  the  original  act — sec- 

6f — already    set    forth    a    frame- 

and  procedure  for  resolving  such 
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disasn  eements. 

To  jnderstand  the  real  thrust  of  sec- 
tion 21.  the  facts  regarding  the  St.  Louis 
airpoit  matter  must  be  reviewed.  An  ap- 
plicat  on  for  a  new  airport  to  serve  the 


St.  Louis  region  has  been  pending  before 
the  Department  of  Transportation  since 
early  1971.  The  new  airport  is  proposed 
to  be  located  near  Columbia/Waterloo, 
111.  The  Department  has  committed  it- 
self to  deciding  this  difficult  issue  early 
next  year. 

Section  21  establishes  a  dangerous  prec- 
edent for  interfering  with  the  adminis- 
trative process  in  all  types  of  Federal 
projects,  whether  they  involve  airports, 
schools  or  energy  issues.  Under  this  par- 
ticular provision,  the  Secretary's  hands 
are  tied  for  at  least  3  years,  thus  preserv- 
ing the  status  quo  if  one  Governor 
chooses  to  veto  the  project.  It  would 
establish  a  dangerous  precedent  for  Con- 
gressional interference  with  all  types  of 
administrative  actions. 

Finally,  section  21  raises  serious  con- 
stitutional questions.  By  providing  the 
Governor  of  one  State  with  a  veto  over 
Federal  actions  affecting  citizens  of  an- 
other State,  difficult  issues  involving  due 
process  and  interstate  relations  are 
raised.  Further,  section  21  may  also  raise 
issues  concerning  Congress  power  to  del- 
egate to  a  State  the  power  to  interfere 
with  interstate  commerce. 

In  sum.  section  21  unjustifiably  in- 
terferes with  existing  legislative  and  ad- 
ministrative procedures. 

I  commend  the  committee  for  acting 
to  remove  section  21  in  light  of  the  fact 
that  the  Secretarj'  of  Transportation  will 
be  holding  yet  another  hearing  on  this 
important  matter  in  St.  Louis  on  Decem- 
ber 23.  1975.  and  will  make  his  decision 
shortly  thereafter. 

I  urge  my  colleagues  to  vote  for  the 
amendment  to  strike  section  21. 

Mr.  RANDALL.  Mr.  Chairman,  I  make 
these  comments  today  on  a  matter  on 
which  I  have  had  some  little  experience 
in  the  past  few  months.  As  chaii-man  of 
the  Government  Operations  Subcom- 
mittee on  Government  Activities  and 
Transportation.  I  have  presided  over 
several  hearings  which  have  delved  into 
the  procedures  by  which  the  Department 
of  Tran.sportation  has  evaluated  the 
supersonic  transport  aircraft  for  pur- 
poses of  permitting  the  operations  of 
such  aircraft  into  the  United  States. 

At  the  outset  I  would  like  to  make 
very  clear  upon  the  record  that  I  am  not 
an  opponent  of  civil  supersonic  air 
travel — quite  the  contrary  is  true.  I  sup- 
ported and  voted  for  the  building  of  such 
a  plane  in  1971. 1  am  convinced  that  the 
day  will  come  when  supersonic  travel  is 
not  a  novelty  but  a  fact  of  routine  air 
travel. 

I  will  support  any  supersonic  trans- 
port built  by  any  country  at  any  time — 
provided  that  it  does  not  visit  unshirted 
pandemonium  upon  the  communities 
surrounding  our  major  airports.  There 
are  some  such  communities  which  are 
already  so  impacted  by  noise  that  the 
Department  of  Housing  and  Urban  De- 
velopment has  designated  such  areas  as 
unsuitable  for  new  construction  of 
homes. 

Our  hearings  have  developed  facts 
which  indicate  that  political  and  foreign 
policy  considerations  were,  at  one  time, 
being  given  precedence  over  the  expand- 
ing of  noise  corridors  for  several  miles 
into  areas  not  now  presently  impacted 
by  subsonic  airport  clamor.  Only  last 


Friday  we  were  able  to  produce  letters 
and  telegrams  from  former  President 
Nixon  to  the  Heads  of  State  in  other 
countries  to  the  effect  that  their  SST 
would  be  permitted  to  enter  this  country 
on  a  regular  basis  regardless  of  the  noise 
levels  generated  by  their  operations. 

It  now  comes  down  to  the  Secretary 
of  Transportation  to  m:ike  a  decision  on 
this  matter.  Frankly,  it  should  never 
have  come  to  that.  I  do  not  doubt  the 
integrity  of  Mr.  Coleman.  I  am  sure  that 
he  is  in  for  a  true  test  of  his  mettle.  But, 
in  my  opinion,  Mr.  Coleman  should  not 
have  to  make  such  a  decision — to  me  the 
issue  is  clear.  Data  submitted  by  the 
Environmental  Protection  Agency  and 
culled  from  the  files  of  the  Department 
of  Transportation  show  clearly  that 
many  hundreds  of  thousands  of  Ameri- 
can citizens  will  be  exposed  to  noise 
levels  which  exceed  the  levels  deter- 
mined to  be  acceptable  for  airports.  Such 
a  situation  is  not  only  unfair,  it  is  in 
violation  of  our  sense  of  decency  and 
compassion. 

Some  of  my  colleagues  will  accuse  me 
of  being  "against  progress"  or  of  being 
possessed  of  prejudice  against  one  nation 
or  another,  this  is  not  the  case.  I  sup- 
port this  amendment  because  I  am 
against  the  concept  of  "progress  for 
progress'  sake."  In  my  17  years  of  service 
here  in  the  Congress  I  have  never  voted 
against  safe  and  sane  technological  ad- 
vances— rather,  I  have  welcomed  them 
and  supported  them.  But  to  say  that 
hundreds  of  thousands  of  citizens  are  go- 
ing to  have  to  learn  to  live  with  unac- 
ceptable noise  because  that's  the  price 
of  progress,  well  that  is  going  further 
than  I  can  go. 

I  urge  all  my  colleagues  to  support 
this  amendment.  It  is  not  discriminatory 
against  anyone.  It  is  clearly  an  expression 
of  our  position  vis-a-vis  excessive  noise. 
It  simply  provides  that  we  are  not  going 
to  permit  excess  noise  levels  for  any  rea- 
son that  we  can  avoid.  We  can  avoid 
the  effect  of  extremely  loud  aircraft  by 
denying  them  a  permit  to  operate.  The 
way  to  assure  ourselves  relief  from  noise 
in  excess  of  our  present  subsonic  aircraft 
is  to  support  this  amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  committee  amendment  in 
the  nature  of  a  substitute  printed  in  the 
reported  bill  as  an  original  bill  for  the 
purpose  of  amendment. 

Under  the  rule,  it  shall  be  in  order  to 
consider  without  the  intervention  of  any 
point  of  order  an  amendment  inserted 
in  the  Congressional  Record  of  Decem- 
ber 15,  1975,  by  the  chairman  of  the  Com- 
mittee on  Ways  and  Means  if  offered  as 
a  new  title  3  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  and 
said  amendment  shall  not  be  subject  to 
amendment  in  the  House  or  in  the  Com- 
mittee of  the  Whole  except,  in  the  Com- 
mittee of  the  Whole  amendments  offered 
by  direction  of  the  Committee  on  Ways 
and  Means  and  an  amendment  inserted 
in  the  Congressional  Record  of  Decem- 
ber 15,  1375.  by  the  chairman  of  the 
Committee  on  Ways  and  Means.  If  said 
amendment  inserting  a  new  title  3  is 
agreed  to  in  Committee  of  the  Whole,  it 
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shall  not  then  be  in  order  in  the  House 
or  in  the  Committee  of  the  Whole  to 
offer  an  amendment  which  would  change 
title  3. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
AJ'ierica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Airport  and  Air- 
way Development  Act  Amendments  of  1975". 

DECLARATION    OF    POLICY 

Sec.  2.  Section  2  of  the  Airport  and  Air- 
way Development  Act  of  1970  (49  U.S.C. 
1701)  is  amended  by  striking  out  "June  30, 
1980."  the  first  place  it  appears  and  insert- 
ing in  lieu  thereof  "September  30,  1980,"  and 
by  striking  out  everything  aiter  "$250,000,- 
000.". 

DEFINITIONS 

Sec.  3.  (a)  Section  11  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1711)  is  amended  as  follows : 

(1)  Paragraph  (2)  is  amended  by — 

(A)  striking  out  "and  (B)"  and  inserting 
In  lieu  thereof  "and  Including  snow  removal 
equipment,  and  including  the  purchase  of 
noise  suppressing  equipment,  the  construc- 
tion of  physical  barriers,  and  landscaping  for 
the  purpose  of  diminishing  the  effect  of  air- 
craft noise  on  any  area  adjacent  to  a  public 
airport,  (B)"; 

(B)  striking  out  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  ",  and 
(C)  any  acquisition  of  land  or  of  any  in- 
terest therein  necessary  to  insure  that  such 
land  is  used  only  for  purposes  which  are 
compatible  with  the  noise  levels  of  the  oper- 
ation of  a  public  airport.". 

(2)  Paragraph  (4)  is  amended  by  adding 
after  "feasibility  studies,"  the  following: 
"including  the  potential  use  and  development 
of  land  surrounding  an  actual  or  potential 
airport  site,". 

(3)  Before  paragraph  (1),  add  the  follow- 
ing new  paragraph : 

"(1)  'Air  carrier  airport"  means  an  existing 
public  airport  regularly  served,  or  a  new 
public  ariport  which  the  Secretary  deter- 
mines will  be  regularly  served  by  an  air  car- 
rier certificated  by  the  Civil  Aeronautics 
Board  under  section  401  of  the  Federal  Avi- 
ation Act  of  1958  (other  than  a  supplemental 
air  carrier) .". 

(4)  After  paragraph  (5),  add  the  follow- 
ing new  paragraphs: 

"(6)  'Commuter  service  airport'  means  a 
general  aviation  airport  which  is  served  by 
one  or  more  air  carriers  operating  under  ex- 
emption granted  by  the  Civil  Aeronautics 
Board  from  section  401(a)  of  the  Federal 
Aviation  Act  of  1958  at  which  not  less  than 
one  thousand  five  hvmdred  passengers  were 
enplaned  in  the  aggregate  by  all  such  air 
carriers  from  such  airport  during  the  pre- 
ceding calendar  year. 

"(7)  'General  aviation  airport'  means  a 
public  airport  which  Is  not  an  air  carrier  air- 
port.". 

(5)  After  paragraph  (12) ,  add  the  following 
new  paragraph. 

"(13)  'Reliever  airport'  means  a  general 
aviation  airport  designated  by  the  Secretary 
as  having  the  primary  function  of  relieving 
congestion  at  an  air  carrier  airport  by  divert- 
ing from  such  airport  general  aviation 
traffic". 

(b)  Section  11  of  the  Airport  and  Airway 
Development  Act  of  1970  Is  amended  by  re- 
numbering the  paragraphs  of  such  section  as 
paragraphs  (1)  through  (21),  respectively, 
and  renumbering  all  references  to  such  para- 
graphs accordingly. 

REVISED     NATIONAL     AIRPORT     SYSTEM     PLAN 

Sec.  4.  Section  12  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  U.S.C.  1712)   Is 


amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)    Revised  System  Plan  and  Report. — 

"(1)  No  later  than  January  1,  1977,  the 
Secretary  shall  consult  with  each  State  and 
airport  sponsor,  and,  in  accordance  with  this 
section,  prepare  and  publish  a  revised  na- 
tional airport  system  plan  for  the  develop- 
ment of  public  airports  in  the  United  States. 
Estimated  costs  contained  in  such  revised 
plan  shall  be  sufficiently  accurate  so  as  to  be 
capable  of  being  used  for  future  year  appor- 
tionments. In  addition  to  the  Information 
required  by  subsection  (a),  the  revised  plan 
shall  Include — 

"(A)  an  identification  of  the  levels  of  pub- 
lic service  and  the  uses  made  of  each  public 
airport  in  the  plan,  and  the  projected  airport 
development  which  the  Secretary  deems  nec- 
essary to  fulfill  the  levels  of  service  and  use 
of  such  airports  during  the  succeeding  ten- 
year  period;  and 

"(B)  a  listing  of  the  amount  of  funds 
expended  in  each  of  the  fiscal  years  1971 
through  1975  for  terminal  area  development 
at  each  air  carrier,  commuter,  and  reliever 
airport  showing  separately  the  amounts  ex- 
pended for  nonrevenue  producing  public  use 
areas  of  the  types  specified  in  section  20(b) 
(1)  of  this  title,  and  for  other  areas. 

"(2)  There  is  authorized  to  be  appropriated 
out  of  the  Airport  and  Airway  Trust  Fund 
not  to  exceed  $2,000,000  to  carry  out  this 
subsection.". 

planning  grants 

Sec.  5.  Section  13(b)  of  the  Airport  and 
Airway  Development  Act  of  1970   (49  U.S.C. 

1713)  Is  amended  as  follows: 

( 1 )  The  side  heading  is  amended  by  strik- 
ing out  "Apportionment"  and  Inserting  In 
lieu  thereof  "Limitation". 

(2)  Paragraph  (I)  is  amended  by — 

(A)  striking  out  "$75,000,000  and"  and 
inserting  in  lieu  thereof  "$153,750,000,":  and 

(B)  striking  out  the  period  and  Inserting 
in  lieu  thereof  ",  and  the  amount  obligated 
during  the  period  July  ],  1976,  through  Sep- 
tember 30.  1976,  may  not  exceed  $3,750,000.". 

(3)  Paragraph  (2)  Is  amended  bv  striking 
out  "two-thirds"  and  Inserting  m  lieu  there- 
of "75  per  centum". 

(4)  Paragraph  (3)  Is  amended  by  striking 
out  "7.5"  and  inserting  in  lieu  thereof  "10". 

AIRPORT   AND   AIRWAY   DEVELOPMENT   PROGRAM 

Sec.  6.  (a)  Section  14(a)  of  the  Airport  and 
Airway  Development  Act  of  1970   (49  U.S.C. 

1714)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraghs: 

"(3)  For  the  purpose  of  developing  in  the 
several  States,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  and  the  Virgin 
Islands  air  carrier  airports,  $385,000,000  for 
fiscal  year  1976,  $96,250,000'  for  the  period 
July  1,  1976.  through  September  30.  1976, 
$405,000,000  for  fiscal  year  1977.  $425,000,000 
for  fi.scal  year  1978,  $445,000,00  for  fiscal  year 
1979,  and  $465,000,000  for  fiscal  year  1980. 

"(4)  For  the  purpose  of  developing  in  the 
several  States,  the  Commonwealth  of  Puerto 
Rico.  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the  Vir- 
gin Islands  general  aviation  airports,  $65,- 
000,000  for  fiscal  year  1976,  $16,250,000  for 
the  period  July  1.  1976,  through  September 
30.  1976,  $70,000,000  for  the  fiscal  year  1977, 
$75,000,000  for  fiscal  year  1978,  $80,000,000  for 
fiscal  year  1979  and  $85,000,000  for  fiscal  year 
1980.". 

(b)(1)  Section  14(b)  of  such  Act  Is 
amended — 

(A)  by  in.sertlng  "(1)"  Immediately  before 
the  first  sentence;  and 

(B)  In  the  second,  third,  and  fourth  sen- 
tences, by  striking  out  "subsection"  and  in- 
serting in  lieu  thereof  "paragraph". 

(2)  Section  14(b)  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 


"(2)  The  Secretary  Is  authorized  to  incur 
obligations  to  make  grants  for  airport  de- 
velopment from  funds  made  avaUable  under 
paragraphs  (3)  and  (4)  of  subsection  (a)  of 
this  section,  and  such  authority  shall  exist 
with  re.spect  to  funds  available  for  the  mak- 
ing of  grants  for  any  fiscal  year  or  part  there- 
of pursuant  to  subsection  (a)  immediately 
after  such  funds  are  apportioned  pursuant 
to  section  15(a)  of  this  title.  No  obligation 
shall  be  Incurred  under  this  paragraph  after 
September  30,  1980.  The  Secretary  shall  not 
incur  more  than  one  obligation  under  this 
paragraph  with  respect  to  any  single  project 
for  airport  development.". 

(c)  Section  14(c)  of  such  Act  is  amended 
by  striking  out  "1975."  and  inserting  in  lieu 
thereof  "1978,  not  less  than  $62,500,000  for 
the  period  July  1.  1976,  through  Septem- 
ber 30,  1976,  and  not  less  than  $275,000,000 
for  each  of  the  fiscal  years  1979  and  1980.". 

(d)  Section  14(e)  of  such  Act  is  redesig- 
nated as  section  14(f)  and  the  following  Is 
inserted  in  section  14  as  a  new  subsection 
(e)  : 

"(e)  Other  Expenses. — The  balance  of  the 
moneys  available  in  the  Airport  and  Airway 
Trust  Fund  may  be  appropriated  for  ( 1 )  the 
necessary  administrative  expenses  of  the  Sec- 
retary incident  to  the  administration  of  pro- 
grams for  which  funds  are  authorized  in  sub- 
sections (a),  (b),  (c),  and  (d)  of  this  sec- 
tion, (2)  costs  of  services  provided  ur.der  In- 
ternational agreements  relating  to  the  Joint 
financing  of  air  navigation  services  which  are 
assessed  against  the  United  States  Govern- 
ment, and  (3)  the  direct  costs  and  adminis- 
trative expenses  of  the  Secretary  Incident  to 
servicing  airway  facilities  referred  to  In  sub- 
section (c)  of  this  section,  excluding  the  cost 
of  engineering  support  and  planning,  direc- 
tion, and  evaluation  activities.  The  amounts 
appropriated  from  the  Airport  and  Airway 
Trust  Fund  for  the  purposes  of  clauses  (2) 
and  (3)  may  not  exceed  $50,000,000  for  fiscal 
year  1976.  $12,500,000  for  the  period  July  1, 
1976.  through  September  30,  1976.  $75,000,000 
for  fiscal  year  1977,  $100,000,000  for  fiscal 
year  1978.  $125,000,000  for  fiscal  year  1979. 
and  $150,000,000  for  fiscal  year  1980.". 

(e)  Paragraph  (1)  of  subsection  (f)  (as 
redesignated  by  this  section)  of  section  14 
of  the  Airport  and  Airway  Development  Act 
of  1970  Is  amended  by  striking  out  "sub- 
sections (c)  and  (d)  of  this  section,  as 
amended"  and  by  Inserting  in  lieu  thereof 
"this  section". 

(f)  Paragraph  (2)  of  subsection  (f)  (as 
redesignated  by  this  section)  of  section  14 
of  the  Airport  and  Airway  Development  Act 
of  1970  Is  amended  by  striking  out  "subsec- 
tions (a)  and  (c)"  and  Inserting  In  lieu 
thereof  "sitbsectlons  (a),  (c).  (d)  and  the 
second  sentence  of  subsection  (e>  ". 

(g)  Paragraph  (3)  of  subsection  (f)  (as 
redesignated  by  this  section)  of  section  14 
of  the  Airport  and  Airway  Development  Act 
of  1970  is  amended  by  striking  out  "subsec- 
tion (d)."  and  inserting  "subsection  (e).". 

distribution  of  funds 
Sec.  7.  (a)  Section  15(a)  of  the  Airport 
and  Airway  Development  Act  of  1970  (49 
U.S.C.  1715)  is  amended  by  renumbering 
paragraphs  (3)  and  (4)  as  (5)  and  (6),  re- 
spectively, and  by  Inserting  immediately  fol- 
lowing paragraph  (2)  the  following  new  para- 
graphs: 

"(3)  As  soon  as  po.ssible  after  July  1.  1975, 
and  on  or  before  July  1.  1976  (for  the  Interim 
period ) ,  and  on  or  before  the  first  day  of 
each  fiscal  year  which  begins  on  or  after 
October  1,  1976,  for  which  any  amount  Is 
authorized  to  be  obligated  for  the  purposes 
of  paragraph  (3)  of  section  14(a)  of  this 
part,  the  amount  made  available  for  that 
period  or  year  shall  be  apportioned  by  the 
Secretary  as  follows: 

"(A)  To  each  sponsor  of  an  air  carrier 
airport  served  by  air  carrier  aircraft  heavier 
than  twelve  thousand  five  hundred  pounds 
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FU.VD 

.  avthorization    for    expendnxtles 

From  Trust  Fund. 

.MENDME.vT   OF    1970   AcT. — Subpara- 

A)    of  section  208(f)  (li    of  the  Air- 

d   Airway   Revenue   Act   of   1970    (49 

42  (  f )  ( 1 )  ( A )  I  is  amended  to  read  as 

incurred  under  title  I  of  thLs  Act  or 

i.-TJort  and  .Airway  Development  Act 

iients  of  1975   i  as  such  Acts  were  In 

(in    the    date    of    enactment    of    the 


Airport  and  Airway  Development  Act  Amend- 
ments of  1975) ;". 

(b)  AMOtTNTs  Not  To  Be  Used  for  Termi- 
nal DEVELOPMEarr. — Section  208(f)(1)  of 
such  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Noth- 
ing In  this  paragraph  shall  be  deemed  to 
authorize  the  making  available  of  amounts 
to  meet  obligations  Incurred  for  terminal 
development  other  than  terminal  develop- 
ment authorized  by  subparagraph  (A)  as  In 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  sentence." 

(c)  EFFEcxrvE  Date. — The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  obligations  incurred  on  or  after  the  date 
of  the  enactment  of  this  Act. 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 

Mr.  ULLMAN.  Mr.  Chairman,  I  will 
not  use  my  5  minutes,  but  this  amend- 
ment is  the  Committee  on  Ways  and 
Means'  part  of  the  bill  setting  up  title 
III  which  extends  the  trust  fund  to  cor- 
respond with  the  additional  types  of  ex- 
penditures in  the  bill  of  the  Committee 
on  Public  Works  and  Transportation.  As 
I  indicated  before,  it  does  leave  out  one 
aspect  that  was  recommended  by  the 
committee  having  to  do  with  the  ter- 
minal provision. 

The  Members  have  heard  the  argu- 
ments on  that  point.  We  think  that  title 
in  should  be  adopted  as  it  is.  Unless  it 
is  adopted,  of  course,  the  rest  of  the  bill 
will  not  be  affected  because  there  is  no 
way  to  use  trust  fund  moneys  unless  title 
III  is  adopted. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

AMENDMENT  OFFERED  BY  MR.  ANDERSON  OF 
CALIFORNIA  TO  THE  AMENDMENT  OFFERED  BY 
ULLMAN 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anderson  of 
California  to  the  amendment  offered  by  Mr. 
Ullman:  In  proposed  section  301,  strike  out 
subsections  (b)  and  (c)  and  Insert  in  lieu 
thereof  the  following: 

(b)  Effecttve  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  obliga- 
tions incurred  on  or  after  the  date  of  the 
enactment  of  this  Act. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  this  amendment  would  elim- 
inate the  part  in  title  III  which  prohibits 
the  use  of  trust  fund  moneys  for 
terminal  development.  This  amend- 
ment— if  adopted — would  permit  the  use 
of  these  user  taxes  to  be  utilized  for  a 
limited  terminal  development  program. 

Currently,  under  present  law.  Federal 
airport  development  funds  cannot  be 
used  for  terminal  development. 

A.fter  conducting  weeks  of  hearings, 
after  listening  to  mayors,  county  ofiQcials, 
airport  operators,  and  virtually  every 
segment  of  the  aviation  community,  our 
committee  unanimously  agreed  that 
terminal  development  was  necessary  in 
order  to  efficiently  utilize  existing  facili- 
ties, and  to  meet  the  needs  of  the  travel- 
ing public.  We  found  that  because  of 
inadequate,   antiquated   terminals,   air- 
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craft  could  not  efficiently  use  the  landing 
fields  to  their  potential.  And  as  a  result, 
landing  areas,  which  were  funded  by 
Federal  moneys,  were  not  being  used  to 
their  fullest  capacity. 

In  addition,  we  found  that  airport  con- 
gestion was  being  caused — to  a  large  de- 
gree— by  the  lack  of  terminal  facilities 
adequate  to  handle  the  passengers.  As  a 
result,  aircraft  operations  have  been  de- 
layed— aircraft  circle  the  field,  aircraft 
are  jammed  into  limited  areas — all  of 
•which  reduce  the  level  of  safety  through- 
out the  aviation  system. 

As  a  result  of  these  findings,  the  Pub- 
lic Works  and  Transportation  Commit- 
tee agreed  to  fund  terminal  development, 
but  only  with  the  following  conditions: 

Only  after  the  Secretary  certified  that 
the  airport  is  safe  and  after  all  safety 
requirements  have  been  met; 

Only  at  air  carrier  airports; 

Only  the  nonrevenue  producing,  pub- 
lic use  areas  could  be  funded; 

Only  with  a  limited  amount  of  money. 
At  the  maximum,  less  than  10  percent — 
or  $439  million— of  the  funds  could  be 
used  for  terminal  development,  and 

No  funds  exclusively  at  the  Secretary's 
discretion  could  be  used  for  terminal 
development. 

These  limitations  would  protect  the 
public,  the  interest  of  the  United  States, 
and  the  air  passenger — and  especially 
the  safety  of  the  system. 

Let  us  talk  for  a  moment  about  safe- 
ty: Who  would  be  for  safety,  above  all 
other  considerations?  The  pilots.  And 
the  pilots  support  H.R.  9771  and  terminal 
development.  The  mayors,  the  county  of- 
ficials, the  State  officials.  Governors,  air- 
port operators,  the  airlines,  the  list  goes 
on  and  on — and  these  are  the  people  who 
support  terminal  development  and  who 
support  title  I.  Our  committee  studied 
this  matter  in  great  depth — we,  too,  be- 
lieve that  safety  is  paramount. 

We,  too,  believe  that  safety  and  ter- 
minal development  are  compatible — that 
actually,  crowded  terminals  can  cause 
hazardous  safety  conditions. 

We  ask  for  an  "aye"  vote  to  knock  out 
the  provision  in  title  III  which  prevents 
the  use  of  trust  fund  moneys  for  ter- 
minal development.  An  "aye"  vote  would 
allow  the  development  of  needed  termi- 
nal areas — but  only  after  safety  require- 
ments were  met. 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  California   'Mr. 

GOLD"WATER). 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
was  wondering,  and  probably  I  should 
ask  the  gentleman  from  Oregon  (Mr. 
Ullman  »  this  question,  but  what  was  tlie 
circumstance  that  brought  about  this  ob- 
jection to  a  Public  Works  Transportation 
bill  which,  after  months  and  weeks  and 
hours  of  work  and  development,  was 
presented  to  the  Congress?  I  mean,  what 
form  did  this  objection  take?  Were  hear- 
ings held  by  the  Ways  and  Means  Com- 
mittee? 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  the  mat- 
ter is  clearly  under  the  jurisdiction  of 
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the  Ways  and  Means  Committee  as  to 
whether  the  trust  fund  may  be  used  in 
this  matter.  There  is  not  any  question 
about  that. 

The  committee,  no,  did  not  hold  exten- 
sive hearings  on  this  matter  but  did  have 
a  very  heated  debate  on  the  subject  of 
expanding  the  trust  fund  for  the  use  of 
building  terminals.  The  committee  was 
sharply  divided  on  it.  There  was  a  record 
vote.  It  was  a  fairly  close  vote  but  by  a 
close  vote  the  committee  voted  to  elimi- 
nate that  provision  as  far  as  trust  fund 
use  is  concerned. 

We  went  to  the  Rules  Committee  how- 
ever and  asked  that  an  amendment  be 
in  order,  which  now  has  been  submitted 
by  the  chairman  of  the  subcommittee, 
putting  that  back  in. 

Mr.  GOLDWATER.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  am 
wondering,  did  the  Committee  on  Ways 
and  Means  have  consultation?  Did  any 
of  the  staff  have  expertise  in  this  area? 
Did  the  committee  consult  the  FAA  or 
terminal  operators  or  get  the  opinion  of 
other  outside  interested  groups?  Did  the 
committee  get  their  opinion  in  one  way  or 
another? 

I  am  wondering  what  brought  about,  I 
would  say.  this  knowledgeable  position 
on  the  part  of  the  Ways  and  Means  Com- 
mittee that  would  justify  the  overriding 
of  hours  and  days  of  testimony  and  ef- 
fort put  in  by  this  committee? 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  there  is 
no  question  but  what  the  Committee  on 
Ways  and  Means  has  the  responsibility 
for  looking  over  these  expenditures.  We 
did  not  question  most  of  the  new  expend- 
itures that  were  recommended  bv  the 
committee  and  that  are  in  the  finst  title 
of  the  bill;  but  we  also  have  to  look  at 
the  potential  expenditures  of  large 
amounts  of  money. 

I  think  the  main  objection  on  the  part 
of  the  'committee  was  that  once  we  get 
into  the  business  of  building  terminals, 
there  could  be  an  almost  insatiable  de- 
mand for  funds  and  that  before  we 
entered  into  any  major  new  expenditure 
programs  that  we  should  back  up  a  bit 
and  look  at  it. 

I  must  say  to  the  gentleman  that  I  did 
not  support  the  amendment  that  was 
voted  out  by  the  committee,  so  I  did  not 
take  the  majority  position  at  that  time; 
but  I  represent  the  committee  and  I  am 
presenting  the  committee's  point  of  view 
at  this  time.  The  House  now  has  an  op- 
portunity to  work  its  will  on  this  matter. 
Mr.  GOLDWATER.  Mr.  Chairman,  if 
the  uentleman  will  yield  further,  I  ap- 
preciate the  candor  on  the  part  of  the 
chairman  of  the  Committee  on  Ways  and 
Means  that  the  gentleman,  in  fact,  did 
not  support  the  amendment.  It  becomes, 
I  think,  increasingly  more  apparent  to 
the  committee  that  there  were  no  ade- 
quate hearings  on  this  issue.  Clearly,  the 
Committee  on  Ways  and  Means  does  have 
authority  to  review  this,  but  it  is  clear 
there  were  no  hearings  held. 

Mr.  GIBBONS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 


Mr.  Chairman,  I  will  be  brief.  I  have 
made  my  talk  already. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  it 
occurs  to  me  from  the  statement  of  the 
gentleman  from  California  (Mr.  Gold- 
water)  that  maybe  the  Committee  on 
Ways  and  Means  heard  the  President's 
plea  to  cut  down  on  expenditures. 

Now,  this  is  only  half  a  million  dollars 
for  some  more  monstrosities,  like  those 
at  the  Dulles  Airport.  We  ought  to  take 
a  look  at  those  $600,000  mobile  lounges. 
People  cannot  walk  anymore.  They  have 
to  ride.  It  is  just  money. 

Mr.  Chairman,  I  thought  the  gentle- 
man was  a  fiscal  conservative,  but  there 
must  be  an  airport  in  the  gentleman's 
district  in  California  that  is  prevailing 
upon  the  gentleman. 

Mr.  GIBBONS.  Mr.  Chaii-man,  I  ap- 
preciate the  gentleman's  remarks. 

Mr.  Chairman,  I  will  yield  later  to 
the  gentleman  from  Wisconsin  (Mr. 
Steiger  ) .  I  commend  the  gentleman 
from  Wisconsin  for  the  gentleman's  very 
vigorous  and  effective  opposition  to  this 
amendment. 

Mr.  Chairman,  the  Committee  on  Ways 
and  Means  has  had  extensive  hearings 
on  this  subject.  We  had  them  in  1971. 
The  air  safety  situation  has  not  gotten 
any  better.  We  set  up  this  trust  fund  for 
air  safety,  not  to  build  terminals.  We 
have  not  yet  gotten  the  air  safety  we 
sought.  There  has  been  no  adequate  em- 
phasis on  air  safety.  What  emphasis 
there  has  been  has  been  ineffective.  All 
we  have  to  do  is  read  about  the  near 
misses  last  week  and  a  couple  the  week 
before  in  Detroit,  a  couple  more  In  the 
Chicago  area. 

As  I  said  in  the  direct  debate,  there 
were  175  near  misses  last  year.  In  the 
first  10  months  of  this  year,  there  have 
been  over  200  near  misses.  We  are  just 
not  doing  enough.  There  is  not  enough 
money  in  the  United  States  right  now, 
considering  the  problems  we  have  got,  to 
build  all  the  air  terminals  that  will  be 
started  if  we  adopt  this  amendment. 
If  we  are  going  to  cut  off  a  program 
before  it  gets  started  and  while  we  can 
still  control  it.  we  had  better  cut  off  this 
one  now,  because  if  we  do  not  cut  it  off 
now.  in  the  year  2000  we  will  still  be 
building  terminals  and  we  will  be  build- 
ing more  Taj  Mahals  than  terminals  and 
many  more  than  we  can  afford. 

Mr.  Chainnan.  I  would  urge  us  to  vote 
no  on  the  amendment  of  the  gentleman 
from  California. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman.  I  will  simply  say  "amen." 
The  gentleman  is  correct,  and  I  hope 
the  House  will  vote  "no"  on  the  Anderson 
amendment. 

Mr.  BELL.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  California. 

Mr.  CORMAN.  Mr.  Chairman.  I  re- 
serve a  point  of  order. 

I  will  not  make  the  objection,  but  I 
only  reserve  a  point  of  order  to  get  a 
ruling  from  the  Chair,  because  I  want 
some  time  also. 


parliamentary  inquiry 


Mr.  GIBBONS.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentlem.an  will 
state  it. 

Mr.  GIBBONS.  Mr.  Chairman,  as  I 
understooQ  the  rule  granted  by  the  Ways 
and  Means  Committee,  there  was  only 
one  amendment,  and  the  time  under  the 
rule  was  limited  to  5  minutes  on  each 
side,  and  that  pro  forma  amendments 
or  any  other  amendments  are  out  of 
order.  That  is  the  way  I  understand  the 
rule. 

The  CHAIRMAN.  The  rule  is  a  rather 
complex  rule,  and  if  the  gentleman  will 
pei-mit  the  Chair  to  review  this  matter, 
the  Chair  will  respond. 

Without  objection,  the  gentleman 
from  California  (Mr.  Belli  is  recognized 
for  5  minutes. 

There  was  no  objection. 

Mr.  BELL.  Mr.  Chairman.  I  rise  in  sup- 
port of  the  amendment  to  the  amend- 
ment proposed  by  the  gentleman  from 
California  (Mr.  Anderson)  . 

This  amendment  would  strike  that 
part  of  title  in  which  prohibits  the  use 
of  Federal  assistance  in  developing  the 
terminal  areas  of  our  Nation's  air  carrier 
airports. 

This  proposal  which  the  amendment 
proposes  to  strike  was  brought  forward 
without  any  hearings,  testimony,  or  ade- 
quate study. 

It  nullifies  the  work  of  the  Public 
Works  Committee  which— after  in-depth 
study,  after  hearings  from  the  public, 
from  elected  officials,  and  other  inter- 
ested parties — authorized  the  use  of  user 
taxes  for  terminal  development. 

And  let  me  emphasize — these  funds 
that  would  be  used  for  terminal  develop- 
ment come  from  those  who  use  the  avia- 
tion system,  primarily  the  airline  passen- 
gers. 

The  user  taxes  would  pay  for  these 
projects,  and  rightly  so,  since  the  user — 
the  airline  passenger— would  benefit. 

We  need  to  improve  termmal  areas  in 
order  to  effectively  utilize  our  existing 
facilities. 

Right  now,  we  have  about  475  air 
carrier  airports  in  this  country. 

At  the  larger  airports — those  in  met- 
ropolitan areas,  such  as  Atlanta,  Bos- 
ton, Chicago.  Los  Angeles.  Denver,  and 
Miami— many  have  landing  areas  which 
can  accommodate  the  present  and  pro- 
jected levels  of  aircraft  traffic. 

They  can  accommodate  the  planes 

but  they  cannot  accommodate  the  peo- 
ple. 

The  terminals  do  not  have  the  gates, 
the  baggage  equipment,  or  the  space  to 
accommodate  the  people. 

For  example,  Los  Angeles  Inter- 
national Airport  can  accommodate 
enough  aircraft  to  handle  almost  50  mil- 
lion persons  per  year— yet,  in  the  termi- 
nal area,  they  can  only  accommodate  25 
to  30  million  passengers. 

As  a  result,  we  are  wasting  the  exist- 
ing facilities,  and  these  airports — be- 
cause of  a  lack  of  terminal  facilities— 
cannot  meet  the  future  needs  of  our 
aviation  system. 

In  addition,  because  of  the  Inade- 
quacy of  the  airports'  ability  to  handle 
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for  them.  Of  course,  we  need  them, 
of  course,  they  are  going  to  cost 
y.  We  are  not  going  to  take  money 
from  safety.  We  are  just  going  to 
the  decision  that  people  who  fly  in 
Lnes  have  to  pay  for  their  own  air- 
and  the  people  who  have  to  pay 
lorem  taxes  in  every  city  to  finance 
schoAls,  police  departments,  and  fire  de- 
partinerrts,  ought  not  to  have  to  pay  for 
thosq  airports. 

Chairman,  I  yield  back  the  re- 

of  my  time. 

STEIGER     of     Wisconsin.     Mr. 

man,  I  yield  myself  2  minutes. 

.  Chairman,  the  argument  that  has 

been  made.  I  think,  fails  to  take  cog- 

of  the  fact  that  the  Federal  Gov- 

nt  already  makes  it  advantageous 

bjild  airport  terminals.  We  did  it  in 

irport  terminal  provisions  of  the 

terkial  Revenue  Code,  and  that  Ls  bv 

arge  how  most  of  the  terminals  of 

ljnit«d  States  have  been  built.  It  has 

exceedingly  advantageous  for  the 

lopment  of  terminals  at  the  local 
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last  point,  Mr.  Chairman:  All  of 
c^nember  when  we  debated  the  Tax 
Act  of  1975.  There  was  a  great 
!,nd  crj'  about  a  retroactive  amend- 
that  applied  to  certain  individuals 
1  lad  lo-sses  that  they  could  carry  back 
4revious  years.  I  must  say  I  find  it 
to  understand  how  we  can  have 
nother  Perot  amendment,  only  it 
not  affect  Perot,  to  go  retroactively 
to  pay  for  terminals  that  were  built 
there  was  no  anticipation  of  Fed- 
unds.  That  is  yet  another  reason  to 
'no"  when  the  amendment  is  offered 
gentleman  from  California. 
Chairman,  I  yield  hack   the  re- 

of  my  time. 
PRICE,  Mr.  Chairman,  I  rise  in 
of  the  amendment  to  strike  sec- 
1  of  H.R.  9771. 

21   provides   that  an   airport 

e^opment  project  for  a  new  air  carrier 

to  sprve  the  greater  St.  Louis 

cannot  be  approved  by  the  Secre- 

3f  Transportation  prior  to  Septem- 

0,    1978,  unless  the  Governors  of 

and  Illinois  certify  that  such 

t    is    reasonably    consistent    with 

regional,  and  statewide  plans  for 

rJBgion  surrounding  the  airport.  This 

would  interfere  with  the  exist- 

4dministrative  process. 

21  purports  to  assure  that  the 
development  project  is  reason- 
consistent  with   planning   for  the 
However,  section  16'ci  of  the  Alr- 
and  Airway  Development  Act  al- 
provides  that  no  airport  project 
)e  approved  unless  the  Secretary  Ls 
that  it  is  reasonably  consistent 
planning  for  the  area.  Nor  by  giving 
the  power  to  veto  an  airport 
involving  two  States  does  sec- 
21  provide  for  means  to  arbitrate  a 
disagreement  as  to  the  loca- 
3f  an  airport.  In  contrast,  the  exist- 
]>rovisions  of  the  original  act — sec- 
16f — already    set   forth    a    frame- 
and  procedure  for  resolving  such 
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Tc  understand  the  real  thrust  of  sec- 
tion 21,  the  facts  regarding  the  St.  Louis 
airp<  rt  matter  must  be  reviewed.  An  ap- 
plication for  a  new  airport  to  serve  the 


St.  Louis  region  has  been  pending  before 
the  Department  of  Transportation  since 
early  1971.  The  new  airport  i.s  propo.sed 
to  be  located  near  Columbia  Waterloo. 
111.  The  Department  has  committed  it- 
.self  to  deciding  thifl  dilTicuIt  i<;,=:uc  early 
next  vear 

Section  21  establi.;hes  a  daiigcrou.s  prec- 
edent for  interfering;  with  the  adminis- 
trative proces.s  in  all  types  of  Federal 
projects,  whether  they  involve  airports, 
schools  or  energy  i.ssues.  Under  this  par- 
ticular provision,  the  Secretary's  hands 
are  tied  for  at  least  3  years,  thus  preserv- 
ing the  status  quo  if  one  Governor 
chooses  to  veto  the  project.  It  would 
establish  a  dangerous  precedent  for  Con- 
gressional interference  with  all  types  of 
administrative  actions. 

Finally,  section  21  raises  serious  con- 
stitutional questions.  By  providing  the 
Governor  of  one  State  with  a  veto  over 
Federal  actions  affecting  citizens  of  an- 
other State,  difficult  is,=-.ues  involving  due 
process  and  interstate  relations  are 
raised.  Further,  section  21  may  also  raise 
issues  concerning  Congre.ss  power  to  del- 
egate to  a  Stat*  the  power  to  interfere 
with  interstate  commerce. 

In  sum.  section  21  unju.stifiably  in- 
terferes with  existing  legislative  and  ad- 
ministrative procedures. 

I  commend  the  committee  for  acting 
to  remove  section  21  in  light  oi  the  fact 
that  the  Secretary  of  Transportation  will 
be  holding  yet  another  hearing  on  this 
important  matter  in  St.  Louis  on  Decem- 
ber 2.3.  1975,  and  will  make  hi.s  decision 
shortly  thereafter. 

I  urge  my  colleagues  to  vote  for  the 
amendment  to  strike  section  21. 

Mr.  RANDALL.  Mr.  Chairman,  I  make 
these  comments  today  on  a  matter  on 
which  I  have  had  some  little  experience 
in  the  past  few  months.  As  ch.iirman  of 
the  Government  Operations  Subcom- 
mittee on  Government  Activities  and 
Transportation,  I  have  presided  over 
several  hearings  which  have  delved  into 
the  procedures  by  which  tiie  Department 
of  Transportation  has  evaluated  the 
supersonic  transport  aircraft  for  pur- 
poses of  permitting  the  operations  of 
such  aircraft  into  the  United  States. 

At  the  outset  I  would  like  to  make 
very  clear  upon  the  record  that  I  am  not 
an  opponent  of  civil  supersonic  air 
travel — quite  the  contrary  is  true.  I  sup- 
ported and  voted  for  the  building  of  such 
a  plane  in  1971.  I  am  convinced  that  the 
day  will  come  when  supersonic  travel  is 
not  a  novelty  but  a  fact  of  routine  air 
travel. 

I  will  support  any  supersonic  trans- 
port built  by  any  country  at  any  time — 
provided  that  it  does  not  visit  unshirted 
pandemonium  upon  the  communities 
surrounding  our  major  airports.  There 
are  some  such  communities  which  are 
already  so  impacted  by  noise  that  the 
Department  of  Housing  and  Urban  De- 
velopment has  designated  such  areas  as 
unsuitable  for  new  construction  of 
homes. 

Our  hearings  have  developed  facts 
which  indicate  that  political  and  foreign 
policy  considerations  were,  at  one  time, 
being  given  precedence  over  the  expand- 
ing of  noise  corridors  for  several  miles 
into  areas  not  now  presently  impacted 
by  subsonic  airport  clamor.  Only  last 


Friday  we  were  able  to  produce  letters 
and  telegrams  from  former  President 
Nixon  to  the  Heads  of  State  in  other 
counLries  to  the  effect  that  their  SST 
would  be  permitted  to  enter  this  country 
on  a  regular  basis  regardless  of  the  noise 
I'.'iL'ls  generated  by  thtir  operations. 

It  now  comes  down  to  the  Secretiry 
of  Transportation  to  m.ike  a  decision  on 
this  matter.  Frankly,  it  should  nevor 
have  come  to  that.  I  do  not  doubt  the 
integrity  of  Mr.  Coleman.  I  am  sure  that 
he  is  in  for  a  true  test  of  his  mettle.  But, 
in  my  opinion,  Mr.  Coleman  should  not 
have  to  make  such  a  decision— to  me  the 
is.'^ue  is  clear.  Data  submitted  by  the 
Environmental  Protection  Agency  and 
c  uUed  from  the  files  of  tlie  Department 
of  Transportation  show  clearly  that 
many  hundreds  of  thousands  of  Ameri- 
'  an  citizens  will  be  exposed  to  noise 
levels  which  exceed  the  levels  deter- 
mined to  be  acceptable  for  airports.  Such 
a  situation  is  not  only  unfair,  it  is  in 
\i0L4ti0n  of  our  sense  of  decency  and 
compassion. 

Some  of  my  colleagues  will  accuse  me 
of  being  "against  progress"  or  of  being 
possessed  of  prejudice  against  one  nation 
or  another,  this  is  not  the  case.  I  sup- 
port this  amendment  because  I  am 
against  the  concept  of  "progress  for 
progress'  sake."  In  my  17  years  of  service 
here  in  the  Congress  I  have  never  voted 
against  safe  and  sane  technological  ad- 
vances— rather,  I  have  welcomed  them 
and  supported  them.  But  to  say  that 
hundreds  of  thousands  of  citizens  are  go- 
ing to  have  to  learn  to  live  with  unac- 
ceptable noise  because  that's  the  price 
of  progress,  well  that  is  going  further 
than  I  can  go. 

I  urge  all  my  colleagues  to  support 
this  amendment.  It  is  not  discriminatory 
against  anyone.  It  is  clearly  an  expression 
of  our  position  vis-a-vis  excessive  noise. 
It  simply  provides  that  we  are  not  going 
to  permit  excess  noise  levels  for  any  rea- 
son that  we  can  avoid.  We  can  avoid 
the  effect  of  extremely  loud  aircraft  by 
denying  them  a  permit  to  operate.  The 
way  to  assure  ourselves  relief  from  noise 
in  excess  of  our  present  subsonic  aircraft 
is  to  support  this  amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  committee  amendment  in 
the  nature  of  a  substitute  printed  in  the 
reported  bill  as  an  original  bill  for  the 
purpose  of  amendment. 

Under  the  rule,  it  shall  be  in  order  to 
consider  without  the  intervention  of  any 
point  of  order  an  amendment  inserted 
in  the  Congressional  Record  of  Decem- 
ber 15,  1975,  by  the  chairman  of  the  Com- 
mittee on  Ways  and  Means  if  offered  as 
a  new  title  3  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  and 
said  amendment  shall  not  be  subject  to 
amendment  in  the  House  or  in  the  Com- 
mittee of  the  Whole  excent.  in  the  Com- 
mittee of  the  Whole  amendments  offered 
by  direction  of  the  Committee  on  Ways 
and  Means  and  an  amendment  inserted 
in  the  Congressional  Record  of  Decem- 
ber 15.  19^75,  by  the  chairman  of  the 
Committee  on  Ways  and  Means.  If  said 
amendment  inserting  a  new  title  3  is 
agreed  to  in  Committee  of  the  Whole,  it 
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shall  not  then  be  in  order  in  the  House 
or  in  the  Committee  of  the  Whole  to 
offer  an  amendment  which  would  change 
title  3. 

The  Clerk  will  read. 

The  Clerk  read  as  follows  : 

i>.'  ;."  enacted  hy  t!ie  Senate  and  House 
of  Representatives  of  the  United  States  of 
AviiTira  in  Canircs.<  assembled.  That  this 
Aft  inriy  be  cited  a.s  the  "Airport  and  Air- 
wu;.  Dt.'veiopnient  .\ct  AnienUments  of  1975". 

DECLARATION    OF    POLICY 

Sei-  2.  Section  2  of  the  Airport  and  Air- 
way Development  Act  of  1970  (49  U.S.C. 
1701 1  is  amended  by  striking  out  "June  30. 
1980."  the  first  place  It  appears  and  Insert- 
ing in  Ilexi  thereof  "September  30,  1980."  and 
by  strit:ing  out  everything  after  "$2-50,000,- 
OOO,". 

DEriNITIONS 

Stc  3.  (a)  Section  11  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
171 1 )  is  amended  as  follows: 

1 1 1  Paragr.tph  (2)  Is  amended  by — 

(A)  striking  out  "and  iB)"  and  inserting 
In  lieu  thereof  "and  Including  snow  removal 
equipment,  and  Including  the  purchase  of 
noi^e  suppressing  equipment,  the  construc- 
tiiiii  of  physical  barriers,  and  landscaping  for 
the  purpose  of  diminishing  the  effect  of  air- 
craf'i  noise  on  any  area  adjacent  to  a  public 
airport,  (B)"; 

(B)  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  ",  and 
(C|  any  acquisition  of  land  or  of  any  in- 
terest therein  necessary  to  Insure  that  such 
land  is  used  only  for  purposes  which  are 
compatible  with  the  noise  levels  of  the  oper- 
ation of  a  public  airport.". 

(2)  Paragraph  (4)  Is  amended  by  adding 
after  "feasibility  studies."  the  following: 
"including  the  potential  use  and  development 
of  land  surrounding  an  actual  or  potential 
airport  site.". 

(3)  Before  paragraph  (1),  add  the  follow- 
ing new  paragraph : 

"(1)  'Air  carrier  airport'  means  an  existing 
public  airport  regularly  served,  or  a  new 
public  arlport  which  the  Secretary  deter- 
mines will  be  regularly  served  by  an  air  car- 
rier certificated  by  the  Civil  Aeronautics 
Board  under  section  401  of  the  Federal  Avi- 
ation Act  of  1958  (other  than  a  supplemental 
air  carrier) .". 

(4)  After  paragraph  (5).  add  the  follow- 
ing new  paragraphs: 

"(6)  'Commtiter  service  airport'  means  a 
general  aviation  airport  which  Is  served  by 
one  or  more  air  carriers  operating  under  ex- 
emption granted  by  the  Civil  Aeronautics 
Board  from  section  401(a)  of  the  Federal 
Aviation  Act  of  1958  at  which  not  less  than 
one  thousand  five  hundred  passengers  were 
enplaned  in  the  aggregate  by  all  such  air 
carriers  from  such  airport  during  the  pre- 
ceding calendar  year. 

"(7)  "General  aviation  airport'  means  a 
public  airport  which  Is  not  an  air  carrier  air- 
port.". 

i5)  After  paragraph  (12) ,  add  the  following 
new  paragraph. 

"(13)  'Reliever  airport"  means  a  general 
aviation  airport  designated  by  the  Secretary 
as  having  the  primary  function  of  relieving 
congestion  at  an  air  carrier  airport  by  divert- 
ing from  such  airport  general  aviation 
traffic". 

(b)  Section  11  of  the  Airport  and  Airway 
Development  Act  of  1970  Is  amended  by  re- 
numbering the  paragraphs  of  such  section  as 
paragraphs  (1)  through  (21),  respectively, 
and  renumbering  all  references  to  such  para- 
graphs accordingly. 

REVISED     NATIONAL     AIRPORT     SYSTEM     PLAN 

Sec.  4.  Section  12  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  U.S.C.  1712)   Is 


amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)    Revised  System   Plan   and  Rfport    - 

"(1)  No  later  than  January  1,  1977.  the 
Secretary  shall  consult  wiih  each  Slate  and 
airport  sponsor,  and.  in  accordance  with  this 
section,  prepare  and  pub!i.=h  a  re^■lsed  na- 
tional airport  sy.'^tem  plan  for  the  dOMlnp' 
ment  of  public  airports  in  the  United  Slates. 
Estimated  costs  contained  in  such  revised 
plan  shall  be  .sufTiclently  accurate  so  as  to  be 
capable  of  being  used  for  future  year  appor- 
tionments. In  adciiiion  to  tlie  information 
required  by  subsection  (ai,  the  revised  jilan 
shall  Include — 

"lA)  an  identlticatlon  of  the  levels  cf  pub- 
lic service  and  the  uses  made  of  eacli  publi- 
airpori  In  the  plan,  and  the  projected  airport 
developnieni  which  the  Secretary  deems  nec- 
essary to  fulfil!  the  levels  of  service  and  use 
of  such  airports  during  the  succeeding  ten- 
year  period;  and 

"(B)  a  listing  of  the  amount  of  funds 
expended  in  each  of  the  fiscal  years  1971 
through  1975  for  terminal  area  developm.ent 
at  each  air  carrier,  commuter,  and  reliever 
airport  showing  separately  the  amounts  ex- 
pended for  nonrevenue  producing  public  use 
areas  of  the  types  specified  in  .section  20(bl 
(1)  of  this  title,  and  for  other  areas. 

"(2)  Tlicre  is  authorized  to  be  appropriated 
out  of  the  Airport  and  Airway  Trust  Fund 
not  to  exceed  $2,000,000  to  carrv  out  this 
subsection.". 

PLANNING    GRANTS 

Sec.  5.  Section  13(b)  of  the  Airport  and 
Airway  Development   Act   of  1970    (49   U  S.C. 

1713)  Is  amended  as  follows: 

( 1 )  The  side  heading  is  amended  by  strik- 
ing out  "Apportionment"  and  Inserting  In 
lieu  thereof  "Limitation". 

(2)  Paragraph  ( 1 )  Is  amended  bv— 

(A)  striking  out  "$75.000,ono  '  and"  and 
in.sertlng  in  lieu  thereof  '•$153,750,000,":  and 

(B)  .striking  out  the  period  and  Inserting 
in  lieu  thereof  ",  a-id  the  amount  obligated 
during  the  period  July  1,  1976,  through  Sep- 
tember 30,  1976.  may  not  exceed  $3,750,000." 

(3)  Paragraph  (2)  Is  amended  by  striking 
out  "two-thirds"  and  Inserting  in  lieu  there- 
of "75  per  centum". 

(4)  Paragraph  (3)  is  amended  by  striking 
out  "7.5"  and  Inserting  In  lieu  thereof  "10". 

airport  and  airway  development  program 
Sec.  6.  (a)  Section  14(a)  of  the  Airport  and 
Airway  Development  Act  of   1970    (49  USC. 

1714)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraghs: 

"(3)  For  the  purpose  of  developing  in  the 
several  States,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  and  the  Virgin 
Islands  air  carrier  airports,  $385,000,000  for 
fiscal  year  1976.  $96,250,000  for  the  period 
July  1,  1976.  throtigh  September  30.  1976, 
$405,000,000  for  fiscal  year  1977.  $425,000,000 
for  fiscal  year  1978.  $445,000,00  for  Ji.scal  ye.ar 
1979,  and  $465,000,000  for  fiscal  year  1980. 

"(4)  For  the  purpose  of  developing  In  the 
several  States,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the  Vir- 
gin Islands  general  aviation  airports.  $65.- 
000,000  for  fiscal  year  1976.  $16,250,000  for 
the  period  July  1,  1976.  through  September 
30,  1976,  $70,000,000  for  the  fi.scal  vear  1977, 
$75,000,000  for  fiscal  year  1978,  $80,000,000  for 
fiscal  year  1979  and  $85,000,000  for  fiscal  year 
1980.". 

(b)(1)  Section  14(b)  of  such  Act  is 
amended — 

(A)  by  Inserting  "(I)"  Immediately  before 
the  first  sentence:  and 

(B)  In  the  second,  third,  and  fourth  sen- 
tences, by  striking  out  "subsection"  and  In- 
serting In  lieu  thereof  "paragraph". 

(2)  Section  14(b)  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 


"i2)  The  Secretary  Is  authorized  to  incur 
<>hligatiojKs  to  make  grants  for  airport  de- 
'. "■ivipnirnt  from  funds  iii„(ie  axailable  infipr 
paragraphs  i3i  and  (4|  of  subsecixjii  lai  •' 
:!i:s  '-ect:on,  and  such  authority  ••Imll  ex;  ■ 
wiih  rr>-prct  to  funds  available  for  the  ma'K- 
uif;  of  >:r:if.ts  :or  any  liscul  year  or  part  there- 
of pur.^iUi'U  to  rubsertlon  lai  immediately 
after  !-i;.!i  futids  are  app'irtioned  pursuant 
to  s(MM<ii  ]5ial  of  tiii.^  title.  No  oljligation 
snail  lie  incurred  under  'lii.->  piiragrapli  after 
Septemb'T  3i).  198u.  The  Serrf.rir)-  ^hal!  not 
incnjr  more  than  one  obligation  under  this 
lianigrupii  with  respect  ti.i  iiti\  .'•ingle  project 
for  airpoit  development  " 

<ci   Sect:nn   !■?  '-i^.   At  is  amencied 

l)v  .'■inkinc  out  ;    d  inscrtint:  m  '.len 

litprcof   '•1978.   not    li;-.-   tlmn   $fi2.,''>00.000   !ur 
the   jKTind   Julv    1     1976,    thr   ugn    Septem- 
lier  30,   1976,  and  nut  less  tlian  S275.i)0o.(h 
for  each  of  the  Msca!  year<  1979  and  1980 

'd)  .Sect).)!  i4iei  of  such  Ar\  i*.  redesig- 
nated as  section  14if»  and  the  f"IlMWHiB  Ls 
msfricfi  ^  :i 

If  ) 

"''>l  Oriir.E  t.M  ;  n.-^i  >-  Ti.e  b;i!.i;i.  e  of  tlie 
ti  oiieys  available  m  the  \jrport  and  Airway 
Trust  Fuitd  may  be  appropriated  fir  ii)  the 
•-.ecesiarv  ad:i;i:;..'-!ratr, c  expenses  (il  the  Sec- 
retary incKiPi'.t  tri  the  a^nimi.'^iratuin  of  pri>- 
.'rams  fur  uliich  lu'rts  are  authori/ed  in  stib- 
sectlons  (a),  (b),  ic),  and  (d)  of  this  sec- 
tion, (2)  costs  of  services  provided  ut  der  in- 
ternational a'lr^ements  relating  to  the  Joint 
financing  of  air  na\lgation  .services  which  are 
asses.sed  agains''  the  United  States  Ciuvern- 
ment,  and  (3)  the  direct  costs  and  adminis- 
trative expenses  of  the  Secretary  incident  to 
.servicing  airway  facilities  referred  to  In  sub- 
secticii  (CI  of  this  .section,  excluding  the  c:ist 
of  engineering  supp.ort  and  phinning,  direc- 
tion, and  evaluation  activities.  The  amounts 
appropriated  from  the  Airport  and  Airway 
Trust  Fund  for  the  purposes  of  clauses  (2) 
and  (3)  mai.  not  exceed  $50,1)00, (X)0  for  hscil 
>ear  1976.  $12,500,000  for  the  period  July  1, 
1976,  through  September  30,  1976,  $75,000,000 
for  fiscal  year  1977,  5100,000,000  for  fLscal 
year  1978.  $125,000,000  for  tiscal  year  1979. 
and  $150,000,000  for  fiscal  year  1980". 

le)  Paragraph  ill  of  subsection  (fl  i  ;i.s 
redesignated  by  this  section  i  of  .section  14 
of  the  Airport  and  Airway  De'.elopment  Art 
of  1970  is  amended  by  striking  out  'sin- 
sections  (c)  and  (d|  of  this  section,  as 
amended '•  and  by  insertlns  in  lieu  there  ■ 
••this  section" 

(f)  Par,igr.iph  (2)  of  suli-section  (fi  las 
redesignated  by  this  section  i  of  section  14 
of  the  Airport  and  Airwav  Development  A'  • 
of  1970  Is  amended  by  stnkine  out  '  subsr-- 
tions  la)  and  (C)"  and  in.-.ert;ng  in  lieu 
thereof  •'subsections  (a),  ici.  id)  a:id  tiie 
sps'ond  sentence  of  subsection  lei  "- 

igi  Paragraph  i3)  tif  sub^ecllon  (fi  i  ,i.s 
redesignated  by  this  section)  of  section  14 
of  the  Airport  arid  Alrv.ay  Development  Act 
<.f  1970  is  amended  by  striking  otr  "subser- 
tion  (di."  and  Inserting  "subsection  (<■!  " 
distribution  of  funds 
.Srr  7  I  a)  Section  15(a)  of  the  Airport 
and  Alrv.ay  Development  Art  of  1970  (49 
use  1715)  is  amended  by  renumbering 
paragraphs  i3i  and  (4|  as  i5)  and  i6),  re- 
spectively, and  by  Inserting  immediately  fol- 
lowing paragraph  (2)  the  following  new  para- 
graphs: 

"(3)  As  soon  as  possible  after  July  1,  197.' 
and  on  or  before  July  1,  1976  (for  the  interi;.. 
period),  and  on  or  before  the  first  day  o! 
each  fiscal  year  which  begins  on  or  after 
October  1,  1976,  for  which  any  amount  is 
authorized  to  be  obligated  for  the  purpo^^es 
of  paragraph  (3)  of  section  14ia)  of  this 
part,  the  amount  made  available  for  that 
period  or  year  shall  be  apportioned  by  the 
Secretary  as  foUov^'s: 

"(A)  To  each  sponsor  of  an  air  carrier 
airport  served  by  air  carrier  aircraft  heavier 
than  twelve  thousand  five  hundred  pounds 
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maximum  certificated  gross  takeoff  weights 
as  f  >llows: 

•■(1)  $6.00  for  each  of  the  first  fifty  thou- 
sanc ,   passengers   enplaned   at   that   airport. 

■■(11)  $4.00  for  each  of  the  next  fifty  thou- 
san( .  passengers  enplaned  at  that  airport. 

"(lU)  $2.00  for  each  of  the  next  four 
hiinlred  thousand  passengers  enplaned  at 
thai  airport. 

"(Iv)  $0.50  for  each  passenger  enplaned  at 
thai  airport  over  five  hundred  thousand. 
No  I  ilr  carrier  airport  shall  receive  less  than 
$15C,000  or  more  than  $10,000,000  for  any 
fisc£  1  vear,  or  less  than  $37,500  or  more  than 
$2,5IO|000  for  the  period  July  1,  1976, 
thrcugh  September  30,  1976,  under  this  sub- 
paragraph (A).  In  no  event  shall  the  total 
amo  unt  of  all  apportionments  under  this 
sub;  >aragTaph  (A)  for  any  fiscal  year  or  pe- 
exceed  two-thirds  of  the  amount  au- 
to be  obligated  for  the  purposes  of 
(3)  of  section  14(a)  of  this  part 
such  fiscal  year  or  period.  In  any  case 

w  hlch  an  apportionment  would  be  reduced 
the  preceding  sentence,  the  Secretary 
for  such  fiscal  year  or  period  reduce  the 
apportionment  to  each  sponsor  of  an  air  car- 
rier airport  proportionately  so  that  such 
two  thirds  amount  Is  achieved. 

"(B)  Any  such  amount  not  apportioned 
und  ;r  subparagraph  ( A )  shall  be  distributed 
at  t:  »e  discretion  of  the  Secretary. 

■■(1)  As  soon  as  possible  after  July  1, 
1975,  and  on  or  before  July  1,  1976  (for  the 
Inte  Im  period ) ,  and  on  or  before  the  first 
day  of  each  fiscal  year  which  begins  on  or 
afte:  October  1,  1976,  for  which  any  amount 
is  aithorlzed  to  be  obligated  for  the  pur- 
poses of  paragraph  (4)  of  section  14(a)  of 
this  part,  the  amount  made  available  for 
that  period  or  year  minus  In  the  case  of  that 
perldd  $6,250,000,  and  minus  in  the  case  of 
that  year  $25,000,000,  shall  be  apportioned  by 
the  Secretary  as  follows: 

••(  \)  75  per  centum  for  the  several  States. 
one-  half  In  the  proportion  which  the  popula- 
tion of  each  State  bears  to  the  total  popula- 
tion of  all  the  States,  and  one-half  In  the 
which  the  area  of  each  State 
to  the  total  area  of  all  the  States. 

'lb)   1  per  centum  for  the  Commonwealth 

F  aerto  Rico.  Guam,  American  Samoa,  the 
Tru^t  Territory  of  the  Pacific  Islands,  and  the 
n  Islands  to  be  distributed  at  the  dls- 
cret  on  of  the  Secretary. 

C)    24  per  centum  to  be  distributed  at 
discretion   of  the  Secretary   to  general 

laflon  airports. 

000  of  the  amount  made  available  for 

period    or   $25,000,000   of   the   amount 

available   for   that   year,   as   the   case 

be.  shall  be  distributed  at  the  discre- 

of  the  Secretary  to  commuter  service 

airpbrts  and  to  reliever  airports.". 

(I  )  Paragraph  (5)  of  such  section  15(a) 
(as  renumbered  by  this  section)  Is  amended 
by  nsertlng  after  "(2)  (A)"  the  following 
"or  (4)  (A)",  and  by  inserting  after  "(1)  (B)" 
the  following  "or  (3)  (A)". 

(c)  Section  15(b)(2)  of  the  Airport  and 
Alr^  ray  Development  Act  of  1970  is  amended 
by  jtrlklng  out  "(3)"  and  Inserting  In  lieu 
theieof  "(5)". 

(<  )  The  first  sentence  of  subsection  (ci 
of  ssction  15  of  the  Airport  and  Airway  De- 
velopment Act  of  1970  is  amended  to  read 
as  fallows:  "The  Secretary  shall  Inform  each 
spoiisor  and  the  Governor  of  each  State,  or 
the  chief  executive  officer  of  the  equivalent 
Jurisdiction,  as  the  case  may  be,  on  or  before 
Aprl  1  of  each  year  of  the  amount  of  the 
app  Drtlonment  to  be  made  on  or  before  Oc- 
tob  T  1  of  that  year.". 

PROJECT   APPROVAL 

SfK.  8.  (a)  The  first  sentence  of  subsection 

of  section  16  of  the  Airport  and  Airway 

nt  Act  of  1970  (49  XJ3.C.  1716)  Is 

by  inserting  after  "project  appU- 

the  following  "for  one  or  more  proj- 

".  The  second  sentence  of  subsection  (a) 

section    16    of   the   Airport    and   Airway 
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Development  Act  of  1970  Is  amended  by 
striking  out  "No"  and  inserting  in  lieu  there- 
of "Until  July  1,  1975,  no".  Such  section  16 
(a)  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  sente:ices:  "After 
June  30,  1975,  no  project  application  shall 
propose  airport  development  except  !n  con- 
nection with  the  following  airports  included 
in  the  current  revision  of  the  national  air- 
port system  plan  formulated  by  the  Secre- 
tary under  section  12  of  this  Act:  O)  air 
carrier  airports.  (2)  commuter  service  air- 
ports, (3)  reliever  airports,  and  (4(  general 
aviation  airpKsrtK  (Ai  which  are  regularly 
served  by  aircraft  transporting  United  States 
mall,  or  (B)  which  are  regularly  u.sed  by 
aircraft  of  a  unit  of  the  Air  National  Guard 
or  of  a  Reserve  component  of  the  Armed 
Forces  of  the  United  States,  or  (Ci  which 
are  regularly  used  by  aircraft  engaged  in 
significant  business  operations,  or  (D)  which 
are  of  significant  importance  to  the  economic 
development  of  a  State  or  region,  or  lE) 
which  the  Secretary  determines  meet  the 
needs  of  civil  aeronautics.  Except  a.s  pro- 
vided in  subsection  (gi,  all  such  proposed 
development  shall  be  In  accordance  with 
standards  established  by  the  Secretary,  in- 
cluding standards  for  site  location,  airport 
layout,  grading,  drainage,  seeding,  paving, 
lighting,  and  safety  of  approache.s." 

(b)  Section  13  of  the  Airport  and  Airway 
Development  Act  of  1970  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(g)  State  Standards. — 

"(1)  The  Secretary  is  authorized  to  make 
grants  to  any  State,  upon  application  there- 
for, for  not  to  exceed  75  per  centum  of  the 
cost  of  developing  standards  for  airport  de- 
velopment at  general  aviation  airports  in 
such  State,  other  than  standards  for  safety 
of  approaches.  The  aggregate  of  all  grants 
made  to  any  State  under  this  paragraph  shall 
not  exceed  $25,000. 

"(2)  The  Secretary  Is  authorized  to  approve 
standards  established  by  a  State  for  airport 
development  at  general  aviation  airports  in 
such  State,  other  than  standards  for  safety 
of  approaches,  and  upon  such  approval  such 
State  standards  shall  be  the  standards  ap- 
plicable to  such  general  aviation  airports  in 
lieu  of  any  comparable  standard  established 
under  subsection  (a)  of  this  section.  State 
standards  approved  under  this  subsection 
may  be  revised,  from  time  to  time,  as  the 
State  or  the  Secretary  determines  necessary, 
subject  to  approval  of  such  revisions  by  the 
Secretary. 

"(3)  There  is  authorized  to  be  appropriated 
out  of  the  Airport  and  Airway  Trust  Fund 
not  to  exceed  $1,275,000  to  carry  out  this 
subsection.". 

(c)  Section  12(a)  of  the  Airport  and  Air- 
way Development  Act  of  1970  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "After  June  30,  1975,  the 
Secretary  shall  not  Include  In  the  national 
airport  system  plan  any  airport  which  Is  not 
eligible  for  airport  development  grants  under 
the  last  two  sentences  of  section  16(a)  of  this 
title,  except  that  nothing  In  this  sentence 
shall  require  the  Secretary  to  remove  from 
the  national  airport  system  plan  any  airport 
In  such  plan  on  June  30,   1975.". 

FEDIStAL    SHARE 

Sec.  9.  (a)  Section  17(a)  of  the  Airport 
and  Airway  Development  Act  of  1970  (49 
U.S.C.  1717)  Is  amended  by  striking  out 
everything  after  "section  16"  and  Inserting 
In  lieu  thereof  the  following: 
"of  this  part — 

"(1)  may  not  exceed  50  per  centum  of  the 
allowable  project  costs  In  the  case  of  grants 
made  from  funds  for  fiscal  years  1971,  1972, 
and  1973,  and  may  not  exceed  50  per  centum 
for  sponsors  whose  airports  enplane  not  less 
than  1  per  centum  of  the  total  annual  pas- 
sengers enplaned  by  air  carriers  certificated 
by  the  Civil  Aeronautics  Board,  and  may  not 
exceed  75  per  centum  for  sponsors  whose  air- 
ports enplane  less  than  1  per  centum  of  th© 


total  annual  passengers  enplaned  by  air 
carriers  certificated  by  the  Civil  Aeronautics 
Board  and  for  sponsors  of  general  aviation 
or  reliever  airports.  In  the  case  of  grants 
made  from  funds  for  fiscal  vears  1974  and 
1975;   and 

"(2)  shall  be  75  per  centum.  In  the  case 
of   grants   made   from  funds  for  fiscal   year 

1976.  the  Interim  period,  and  subsequent 
fiscal  years.". 

(b)  Section  17(c)  is  amended  by  striking 
out  "The"  and  Inserting  In  lieu  thereof  "For 
fiscal  years  1971  through  1975.  the'. 

(c)  Section  17(d)  of  such  Act  Is  amended 
by  striking  out  everything  after  "share"  and 
inserting  In  lieu  thereof  "(A)  shall  be  not 
to  exceed  82  per  centum  of  the  allowable 
cost  thereof  with  respect  to  airport  develop- 
ment project  grant  agreements  entered  into 
before  July  1,  1975,  (B)  shall  be  82  per 
centum  of  the  allowable  cost  thereof  with 
respect  to  airport  development  project  grtint 
agreements  entered  into  on  or  after  July  1, 
1975,  and  before  October  1,  1977,  and  (C) 
shall  be  75  per  centum  of  the  allowable  cost 
thereof  with  respect  to  airport  development 
project  grant  agreements  entered  Into  on  or 
after  October  1.  1977.". 

(d)  Section  17(e)  of  such  Act  is  amended— 
(1)    In    the    first    paragraph    thereof,    by 

striking  out  everything  after  '■share"  and 
Inserting  In  lieu  thereof  "(A)  may  not  exceed 
82  per  centum  of  the  allowable  cost  thereof 
with  respect  to  airport  development  project 
grant  agreements  entered  into  after  May  10, 
1971.  and  before  July  1,  1975.  (B)  shall  be 
82  per  centum  of  the  allowable  cost  thereof 
with  respect  to  airport  development  project 
grant  agreements  entered  Into  on  or  after 
July  1.  1975,  and  before  October  1,  1977,  and 
(C)  shall  be  75  per  centum  of  the  allowable 
cost  thereof  with  respect  to  airport  develop- 
ment project  grant  agreements  entered  Into 
on  or  after  October  1,  1977.";  and 

1 2)  in  the  second  paragraph  thereof,  by 
striking  out  everything  after  "share"  and 
inserting  In  lieu  thereof  "(A)  may  not  exceed 
82  per  centum  of  the  allowable  cost  thereof 
with  respect  to  airport  development  project 
grant  agreements  entered  Into  after  Septem- 
ber 28,  1971,  and  before  July  1,  1975,  (B) 
shall  be  82  per  centum  of  the  allowable  cost 
thereof  with  respect  to  airport  development 
project  grant  agreements  entered  Into  on  or 
after   July    1.    1975,   and   before   October   1, 

1977.  and  (C)  shall  be  75  per  centum  of  the 
allowable  cost  thereof  with  respect  to  airport 
development  project  grant  agreements  en- 
tered into  on  or  after  October  1,  1977.". 

PROJECT    SPONSORSHIP 

Sec.  10.  (a)  Section  18  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1718)  Is  amended  by  Inserting  "(a)  Spon- 
sorship.— "  immediately  before  "As  a  con- 
dition precedent",  by  striking  out  "section." 
at  the  end  of  such  section  and  Inserting  In 
lieu  thereof  "subsection.",  and  by  adding  at 
the  end  thereof  the  following  new  sub- 
section: 

"(b)  Consultation. — In  making  decisions 
to  undertake  projects  under  this  title,  spon- 
sors shall  consult  with  air  carriers  and  fixed- 
base  operators  tislng  the  aliport  at  which 
such  airport  development  projects  are  pro- 
posed.". 

(b)  Paragraph  (8)  of  subsection  (a)  of 
section  18  of  the  Airport  and  Airway  Devel- 
opment Act  of  1970  (as  redesignated  by  sub- 
section (a)  of  this  section)  Is  amended  by 
striking  out  the  semicolon  and  inserting  la 
lieu  thereof  the  following:  ",  except  that  (A) 
no  part  of  the  Federal  share  of  an  airport 
development  project  for  which  a  grant  Is 
made  under  this  title  or  under  the  Federal 
Airport  Act  (49  U.S.C.  1101  et  seq.)  shaU  bo 
Included  In  the  rate  base  In  establishing  fees, 
rates,  and  charges  for  users  of  that  airport, 
and  (B)  each  civil  aeronautics  enterprise 
using  such  airport  shall  be  subject  to  the 
same  rates,  fees,  rentals,  and  other  charges 
as  are  imlformly  applicable  to  till  other  civil 
aeronautics  enterprises  which  make  the  same 
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or  similar  uses  of  such  airport  utilizing  the 
same  or  similar  facilities;". 

MULTIYEAR    PROJECTS 

Sec.  11.  Section  19  of  the  Airport  and  Air- 
way   Development    Act    of    1970    (49    U.S.C. 

1719)  is  amended  by  inserting  immediately 
after  the  third  sentence  the  following  new 
sentence:  "■In  any  case  where  the  Secretary 
approves  an  application  for  a  project  which 
will  not  be  completed  in  one  fiscal  year,  the 
offer  shall,  upon  request  of  the  sponsor,  pro- 
vide for  the  obligation  of  funds  apportioned 
or  to  be  apportioned  to  the  sponsor  pursuant 
to  section  15(a)  (3)  (A|  of  this  title  for  such 
fiscal  years  (including  future  tiscal  years) 
as  niay  be  necessary  to  pay  the  United  States 
share  of  the  cost  of  such  project.". 

termin.\l  development  project  costs 
Sec.  12.  (a)   Section  20  of  the  Airport  and 
Airway  Development  Act  of  1970   (49  U.S.C. 

1720)  is  amended  by  redesignating  subsec- 
tion lb)  as  subsection  (c)  and  inserting  im- 
mediately after  subsection  (a)  the  following 
new  sujjfeection: 

■'!bl5TERMiNAL  Development. — 

"  ( 1 )  Notwithstanding  any  other  provision 
of  this  title,  upon  certification  by  the  spon- 
sor of  any  air  carrier  airport  that  sucli  air- 
port has.  on  the  date  of  submittal  of  the 
project  application,  all  the  safety  and  secu- 
rity equipment  required  for  certification  of 
such  airport  under  section  612  of  the  Federal 
Aviation  Act  of  1958,  the  Secretary  may  ap- 
prove as  allowable  project  costs  of  a  project 
for  airport  development  at  such  airport,  ter- 
minal development  in  the  following  non- 
revenue  producing  public  use  areas: 

"(A)  Baggage  claim  delivery  areas  and  au- 
tomated baggage  handling  equipment 

"(B)  Corridors  connecting  boarding  areas 
and  vehicles  for  the  movement  of  passen- 
gers between  terminal  buildings  or  between 
terminal  buildings  and  aircraft 

"(C)  Central  waiting  rooms,  restrooms, 
and  holding  areas. 

"(D)   Foyers  and  entryways. 

"(2)  Only  sums  apportioned  under  sec- 
tion 15(a)(3)(A)  to  the  sponsor  of  an  air 
carrier  airport  shall  be  obligated  for  project 
costs  allowable  under  paragraph  (1)  of  this 
subsection  in  connection  with  airport  de- 
velopment at  such  airport,  and  no  more 
than  30  per  centum  of  such  sums  apportion- 
ed for  any  fiscal  year  shall  be  obligated  for 
such  costs. 

"(3)  If  the  sponsor  of  an  air  carrier  air- 
port at  which  terminal  development  was 
carried  out  on  or  after  July  1,  1970,  and  be- 
fore the  date  of  enactment  of  this  para- 
graph, submits  the  certification  required 
under  paragraph  (1)  of  this  subsection, 
sums  apportioned  under  section  15(a)  (3)  (A) 
to  the  sponsor  of  such  airport  shall  only  be 
available,  subject  to  the  limitations  con- 
tained In  paragraph  (2)  of  this  subsection, 
for  the  immediate  retirement  of  the  princi- 
pal of  bonds  or  other  evidences  of  indebted- 
ness the  proceeds  of  which  were  used  for  that 
part  of  the  terminal  development  the  cost  of 
which  is  allowable  under  subsection  (1)  of 
this  subsection. 

"(4)  Notwithstanding  section  71,  the  United 
States  share  of  project  costs  allowable  under 
paragraph  ( 1 )  of  this  subsection  shall  be  50 
per  centum. 

"(5)  The  Secretary  shall  approve  project 
costs  allowable  under  paragraph  (1)  of  this 
subsection  under  such  terms  and  conditions 
as  may  be  necessary  to  protect  the  interests 
of  the  United  States.". 

(b)  Subsection  (c)  of  such  section  20  (as 
relettered  by  this  section)  is  amended  by 
striking  out  "The"  and  inserting  in  lieu 
thereof  the  following:  "Except  as  provided 
In  subsection  (b)  of  this  section,  the". 

STATE    DEMONSTRATION    PROGRAMS 

Sec.  13.  The  Airport  and  Airway  Develop- 
ment Act  of  1970  (49  U.S.C.  1701  et  seq.)  is 
amended  by  inserting  immediately  after  sec- 
tion 27  the  following  new  section: 


"Sec.    28.    State   Demonstration   Programs. 

"(a)  Demonstration  Programs. — If  the 
Secretary  determines  that  a  State  Is  capable 
of  managing  a  demonstration  program  for 
general  aviation  airports  in  that  State,  he  Is 
authorized  to  grant  to  such  State  funds  ap- 
portioned to  It  under  section  15(a)(4)(A) 
and  any  part  of  the  discretionary  funds 
available  under  section  15(a)(4)(C).  Such 
a  grant  shall  be  made  on  the  condition  that 
such  State  will  grant  such  funds  to  airport 
sponsors  in  the  same  manner  and  subject 
to  the  same  conditions  as  would  grants 
made  to  such  sponsors  by  the  Secretary  un- 
der this  title. 

"(b)  Restrictions.— The  Secretary  shall 
not,  pursuant  to  this  section — 

"(1)  make  grants  to  more  than  eleven 
States; 

"(2)  Initiate  any  demonstration  program 
after  January  1,  1977:  and 

"(3)  make  a  grant  to  any  State  after  Sep- 
tember 30,  1978. 

"(c)  Report. — The  Secretary  shall  report 
to  Congress  the  results  of  demonstration 
programs  under  this  section  not  later  than 
March  31,  1978.". 

AIR    carrier    airport    DESIGNATION    AND    FUTURE 
OBLIGATION    RESTRICTION 

Sec.  14.  The  Airport  and  Airway  Develop- 
ment Act  of  1970  (49  U.S.C.  1701  et  seq.)  Is 
amended  by  Inserting  immediately  after  sec- 
tion 28  (as  added  by  the  preceding  section 
of  this  Act)  the  following  new  sections: 
"Sec.  29.  Am  Carrier  Airport  Designation. 

"Notwithstanding  any  other  provision  of 
this  title,  m  the  case  of  any  airport  at  which 
(A)  an  air  carrier  is  certificated  by  the  Civil 
Aeronautics  Board  under  section  401  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1371) 
to  serve  a  city  served  through  such  air- 
port, and  (B)  service  to  such  city  by  all 
such  certificated  air  carriers  has  been  sus- 
pended as  authorized  by  the  Civil  Aeronau- 
tics Board,  and  (C)  such  airport  Is  served  by 
an  Intrastate  air  carrier  operating  In  Intra- 
state air  transportation  within  the  meaning 
of  sections  101(22)  and  101(23)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1301), 
such  airport  shall  be  deemed  to  be  an  air 
carrier  airport  for  the  purposes  of  this  title. 
"Sec.  30.  Restriction  on  Future  Obligations. 

"Notwithstanding  any  other  provision  of 
this  title,  no  part  of  any  of  the  funds  au- 
thorized, or  authorized  to  be  obligated,  for 
the  fiscal  years  1979  and  1980  shall  be  obli- 
gated or  otherwise  expended  except  In  accord- 
ance with  a  statute  enacted  after  the  date  of 
enactment  of  this  section.". 

pimcHASE  reports 

Sec.  15.  Section  303(e)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1344)  Is  amended 
by  striking  out  "Interstate  and  Foreign  Com- 
merce" and  inserting  In  lieu  thereof  "Public 
Works  and  Transportation". 

AIRPORT    STUDY 

Sec.  16.  The  Secretary  of  Transportation 
shall  conduct  a  study  of  airports  in  areas 
where  land  requirements,  local  taxes,  or  a 
low  revenue  return  per  acre  may  close  such 
airports.  This  study,  the  results  of  which 
shall  be  reported  to  Congress  by  January  1, 
1977,  shall  Include  the  Identification  of  those 
locations  which  may  be  converted  to  non- 
aviation  uses  and  recommendations  concern- 
ing methods  for  preserving  those  airports 
which  in  the  Secretary's  judgment  should 
be  preserved  In  the  public  Interest. 

civil  aviation  INFORMATION  DISTRIBtTTION 
PROGRAM 

Sec.  17.  In  furtherance  of  his  mandate  to 
promote  civil  aviation,  the  Secretary  of 
Transportation  acting  through  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion shall  take  such  action  as  he  may  deem 
necessary,  within  available  resources,  to  es- 
tablish a  civil  aviation  information  distribu- 
tion program  within  each  region  of  the 
Federal  Aviation  Administration.  Such  pro- 
gram shall  be  designed  so  as  to  provide  State 


a:id  local  school  administrators,  college  and 
university  officials,  and  officers  of  civic  and 
other  Interested  organizations,  upon  request, 
with  informational  materials  and  expertise 
on  various  aspect.s  of  civil  aviation. 

prohibition  of  flight  service  STATION 

closvres 
Sec.  If.  The  Secretary  of  Transportation 
shall  not  close  or  operate  by  remote  control 
any  existing  flight  service  station  operated 
by  the  Federal  Aviation  Administration,  ex- 
cept (A)  for  part-time  operation  by  remote 
control  during  low-activity  periods,  and  iB) 
in  not  more  than  one  air  route  traffic  control 
center  area,  at  the  discretion  of  the  Secre- 
tary, not  more  than  five  flight  service  sta- 
tions may  be  closed  or  operated  by  remote 
control  from  such  air  route  traffic  control 
center  for  the  purpose  of  demonstrating  the 
quality  and  effectiveness  of  service  at  a  con- 
solidated flight  service  station  facility.  Noth- 
ing in  this  section  shall  preclude  the  physi- 
cal separation  of  a  combined  flight  service 
station  at  another  site  within  the  same  flight 
service  area  if  .such  flight  service  station  con- 
tinues to  provide  the  same  service  to  airmen 
without  Interruption. 

DEMONSTRATION  PROJECT 

Sec.  19.  (a)  The  Secretary  of  Transporta- 
tion Is  authorized  to  undertake  a  demon- 
stration project  related  to  ground  transpor- 
tation services  to  the  Oakland  International 
Airport,  California,  which  he  determines  ( 1 ) 
will  assist  the  Improvement  of  the  Nation's 
airport  and  airway  system  by  Improving 
ground  access  to  such  airport,  and  (2)  will 
be  consistent  with  the  objectives  of  section 
6  of  the  Urban  Mass  Transportation  Act  of 
1964.  The  Secretary  may  undertake  such 
project  Independently  or  by  grant  or  con- 
tract (including  working  agreements  with 
other  Federal  departments  and  agencies) . 

(b)  The  Federal  share  of  any  project  under 
this  section  shall  not  exceed  80  per  centum 
of  the  cost  of  such  project. 

(c)  There  Is  authorized  to  be  appropriated 
not  to  exceed  $72,000,000  to  carry  out  this 
section. 

LOGAN     INTERNATIONAL    AIRPORT 

Sec.  20.  (a)  No  airport  layout  plan  or  air- 
port development  project  for  Logan  Interna- 
tional Airport  at  Boston,  Massachusetts,  may 
be  approved  by  the  Secretary  of  Transporta- 
tion under  the  Airport  and  Airway  Develop- 
ment Act  of  1970,  on  or  before  September  30, 
1978,  unless  the  Governor  of  the  Common- 
wealth of  Massachusetts  has  certified  that 
such  layout  plan  or  development  project  Is 
reasonably  consistent  with  local,  regional, 
and  statewide  planning  for  the  area  sur- 
rounding such  airport. 

(b)  This  section  shall  take  effect  as  of 
January  1,  1975. 

NEW    AIRPORT    DEVELOPMENT    FOR    THE    GREATER 
ST.    LOUIS,    MISSOURI,    AKKA 

Sec.  21.  (a)  No  airport  layout  plan  or  air- 
port development  project  for  any  new  air 
carrier  airport  to  serve  the  greater  St.  Louis, 
Missouri,  area  may  be  approved  by  the  Secre- 
tary of  Transportation  under  the  Airport 
and  Airway  Development  Act  of  1970,  on  or 
before  September  30,  1978.  unless  the  Gov- 
ernors of  the  States  of  Illinois  and  Missouri 
have  certified  that  such  layout  plan  or  devel- 
opment project  is  reasonably  consistent  vrtth 
local,  regional,  and  statewide  planning  for 
the  area  surrounding  such  airport. 

(b)  The  terms  used  In  this  section  which 
are  defined  in  the  Airport  and  Airway  Devel- 
opment Act  of  1970  (49  U.S.C.  1701  et  seq.) 
shall  have  the  same  meaning  as  such  terms 
have  In  such  Act. 

COMPENSATION    FOR    REQUIRED    SECURITT    MEAS- 
URES    IN     FOREIGN     AIR     TRANSPORTATION 

Sec.  22.  (a)  The  Secretary  of  Transporta- 
tion shall  compensate  any  air  carrier  certifi- 
cated by  the  Board  under  section  401  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1371) 
which  requests  such  compensation  for  that 
fK>rtion  of  the  amount  expended  by  such  air 
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for  security  screening  facilities  and 
;res  as  required  by  section  315(a)   of 
Act  (49  use.  1356(a)),  and  any  regu- 
Issued  pursuant  thereto,  which  Is  at- 
ible    to    the    screening    of   passengers 
g  in  foreign  air  transportation.  An  air 
-  shall  have  any  compensation  author- 
be  paid  it  under  this  section  reduced 
amount  (If  any)  by  which  the  revenue 
sufch  carrier  which  is  attributable  to  the 
security  screening  facilities  and  pro- 
used   in   Intrastate,   Interstate,   and 
air  transportation  exceeds  the  actual 
o  such  carrier  of  such  facilities.  The 
.ary  may  issue  such  regulations  as  he 
\  necessary  to  carry  out  the  ourDose  of 
sfectlon. 

The  terms  used  In  this  section  which 

d  jfined  in  the  Federal  Aviation  Act  of 

ihall  have  the  same  meaning  as  such 

"  have  in  such  Act. 

There  is  authorized  to  be  appropriated 

the  Airport  and  Airway  Trust  Fund  to 

3Ut  this  section  not  to  exceed  $3,000,000 

fiscal  year  1976,  $750,000  for  the  period 

197G,   through   September  30,    1976. 

•OOO.COO  per  fiscal  year  for  the  fiscal 

.977  and  1978. 

II— RESEARCH  DEVELOPMENT  AND 
DEMONSTRATION  ACTIVITIES 

ATJTHORIZATION 

201.  Subsection   (d)   of  section  14  of 

crt  and  Airway  Development  Act  of 

19  use.  1714)   is  amended  to  read  as 
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Airport  and  Airway  Development  Act  Amend- 
ments of  1&75);". 

(b)  Amounts  Not  To  Be  Used  for  Termi- 
nal Development. — Section  208(f)(1)  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Noth- 
ing in  this  paragraph  shall  be  deemed  to 
authorize  the  making  avaUable  of  amounts 
to  meet  obligations  incurred  for  tsrminal 
development  other  than  terminal  develop- 
ment authorized  by  subparagraph  (A)  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  sentence." 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  obligations  incurred  on  or  after  the  date 
of  the  enactment  of  this  Act. 
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Research,  Development,  and  Demon- 
'Ns. — The  Secretary   is   authorized   to 
•■'  under  section  312(c)  of  the  Federal 
Act    of    1958    such    demonstration 
as  he  determines  necessary  in  con- 
wlth  research  and  development  ac- 
under  such  section  312(c).  For  re- 
development, and  demonstration  proj- 
"  activities  under  such  section  312(c), 
authorized  to  be  appropriated  from 
;  fund  the  amount  of  $85,400,000  for 
ijal  year  1976  and  the  amount  of  $23,- 
for    the    interim    period    beginning 
1976,  and  ending  September  30,  1976, 
aln    avaUable    until    expended.    The 
S50.000.000  of  any  sums  appropriated 
rust  fund  pursuant  to  subsection  (d) 
1  on  208  of  the  Airport  and  Airway  Rev- 
'   t  of  1970  shall  be  allocated  to  such 
development,    and    demonstration 


1  ?s 


ANDERSON  of  California  <  during 

admg'.    Mr.    Chairman.    I    ask 

ous  consent  that  the  committee 

ndhient  in  the  nature  of  a  substitute 

idered   as   read,   printed   in  the 

and  open  to  amendment  at  any 

:^H AIRMAN.  Is  there  objection  to 
eciue.^t  cf  the  gentleman  from  Cali- 


was  no  objection. 

■JDMENT  offered  by    MR.    ULLMAN 

JLLMAN.  Mr.  Chairman,  I  offer 

ndment. 

I'lerk  read  as  follows: 
ndment  offered  by  Mr.  Ullman:  Page 
he    following   new 


er    lin?    9,    l:-.sert 


HI— AIRPORT  AND  AIRWAY  TRUS'^ 

FUND 

Sec.  30 U  Authorization    for    ExpENDirrREs 

From  Trust  Fund. 

.AhriENDMENT   OF    1970   AcT.— Subpara- 

\\    of  section  208(f)  (li    of  the  Alr- 

1   Airway  Revenue  Act   of   1970    (49 

42  /  f )  (1 )  ( A )  1  is  amended  to  read  as 


ncurred  under  title  I  of  this  Act  or 
'  "T?^  and  Airway  Development  Act 

'  '  of  1975  fas  such  Acts  were  in 
b    the    date    of    enactment    of    the 


Mr.  ULLMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from  Ore- 
gon? 

There  was  no  objection. 

Mr.  ULLMAN.  Mr.  Chairman,  I  will 
not  use  my  5  minutes,  but  this  amend- 
ment is  the  Committee  on  Ways  and 
Means'  part  of  the  biU  setting  up  title 
ni  which  extends  the  trust  fund  to  cor- 
respond with  the  additional  types  of  ex- 
penditures in  the  bill  of  the  Committee 
on  Public  Works  and  Transportation  As 
I  indicated  before,  it  does  leave  out  one 
aspect  that  was  recommended  by  the 
committee  having  to  do  with  the  ter- 
minal provision. 

The  Members  have  heard  the  argu- 
ments on  that  point.  We  think  that  title 
m  should  be  adopted  as  it  is.  Unless  it 
IS  adopted,  of  course,  the  rest  of  the  bill 
will  not  be  affected  because  there  is  no 
way  to  use  trust  fund  moneys  unless  title 
m  is  adopted. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

amendment      OFFERED      BY      MR.      ANDERSON      OP 
CALIFORNIA   TO  THE   AMENDMENT   OFFERED   BY 

ULLMAN 

Mr.  ANDERSON  of  California.  Mr 
Chairman,  I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Anderson  of 
California  to  the  amendment  offered  by  Mr 
ULLMAN :  In  proposed  section  301,  strike  out 
subsections  (b)  and  (c)  and  insert  In  lieu 
thereof  the  following: 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  obliga- 
tions incurred  on  or  after  the  date  of  the 
enactment  of  this  Act. 

Mr.  ANDERSON  of  California.  Mr 
Chairman,  this  amendment  would  elim- 
inate the  part  in  title  III  which  prohibits 
the  use  of  trust  fund  moneys  for 
ter.-ninal  development.  This  amend- 
ment—if adopted— would  permit  the  use 
of  these  user  taxes  to  be  utilized  for  a 
limited  terminal  development  program 

Currently,  under  present  law.  Federal 
airport  development  funds  cannot  be 
used  for  terminal  development. 

After  conducting  weeks  of  hearings 
after  listening  to  mayors,  county  officials 
airport  operators,  and  virtually  every 
segment  of  the  aviation  community  our 
committee  unanimously  agreed'  that 
terminal  development  was  necessary  in 
order  to  efficiently  utilize  existing  facih- 
ties,  and  to  meet  the  needs  of  the  travel- 
mg  public.  We  found  that  because  of 
inadequate,   antiquated   terminals,   air- 


craft could  not  efficiently  use  the  landing 
fields  to  their  potential.  And  as  a  result 
landing  areas,   which   were  funded   by 
Federal  moneys,  were  not  being  used  to 
their  fullest  capacity. 

In  addition,  we  found  that  airport  con- 
gestion was  being  caused— to  a  large  de- 
gree—by the  lack  of  terminal  facilities 
adequate  to  handle  the  passengers.  As  a 
result,  aircraft  operations  have  been  de- 
layed—aircraft circle  the  field,  aircraft 
are  jammed  into  limited  areas— all  of 
which  reduce  the  level  of  safety  through- 
out the  aviation  system. 

As  a  result  of  these  findings,  the  Pub- 
lic Works  and  Transportation  Commit- 
tee agreed  to  fund  terminal  development 
but  only  with  the  following  conditions' 
Only  after  the  Secretary  certified  that 
the  airport  is  safe  and  after  all  safety 
requirements  have  been  met; 
Only  at  air  carrier  airports; 
Only  the  nonrevenue  producing  pub- 
lic use  areas  could  be  funded; 

Only  with  a  limited  amount  of  money 
At  the  maximum,  less  than  10  percent^ 
or  $439  million— of  the  funds  could  be 
used  for  terminal  development,  and 

No  funds  exclusively  at  the  Secretary's 
discretion  could  be  used  for  terminal 
development. 

These  limitations  would  protect  the 
public,  the  interest  of  the  United  States 
and  the  air  passenger— and  especially 
the  safety  of  the  system. 

Let  us  talk  for  a  moment  about  safe- 
ty: Who  would  be  for  safety,  above  all 
other  considerations?  The  pilots.  And 
the  pilots  support  H.R.  9771  and  terminal 
development.  The  mayors,  the  county  of- 
ficials, the  State  officials.  Governors  air- 
port operators,  the  airlines,  the  list' goes 
on  and  on— and  these  are  the  people  who 
support  terminal  development  and  who 
support  title  I.  Our  committee  studied 
this  matter  in  great  depth— we,  too,  be- 
lieve that  safety  is  paramount. 

We,  too,  believe  that  safety  and  ter- 
minal development  are  compatible— that 
actually,  crowded  terminals  can  cause 
hazardous  safety  conditions. 

We  ask  for  an  "aye"  vote  to  knock  out 
the  provision  in  title  III  which  prevents 
the  use  of  trust  fund  moneys  for  ter- 
mmal  development.  An  "aye"  vote  would 
allow  the  development  of  needed  termi- 
nal areas— but  only  after  safety  require- 
ments were  met. 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  vield' 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  California  (Mr. 

GOLDWATER)  . 

Mr.  GOLDWATER.  Mr.  Chairman  I 
was  wondering,  and  probably  I  .should 
ask  the  gentleman  from  Oregon  (Mr. 
Ullman  J  this  question,  but  what  was  the 
circumstance  that  brought  about  this  ob- 
jection to  a  Public  Works  Transportation 
bill  which,  after  months  and  weeks  and 
hours  of  work  and  development,  was 
presented  to  the  Congress?  I  mean,  what 
form  did  this  objection  take?  Were  hear- 
mgs  held  by  the  Ways  and  Means  Com- 
mittee? 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Oregon 

Mr.  ULLMAN.  Mr.  Chairman,' the  mat- 
ter is  clearly  under  the  jurisdiction  of 
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the  Ways  and  Means  Committee  as  to 
whether  the  trust  fund  may  be  used  in 
this  matter.  There  is  not  any  question 
about  that. 

The  committee,  no,  did  not  hold  exten- 
sive hearings  on  this  matter  but  did  have 
a  very  heated  debate  on  the  subject  of 
expanding  the  trust  fund  for  the  use  of 
building  terminals.  The  committee  was 
,  sharply  divided  on  it.  There  was  a  record 
vote.  It  was  a  fairly  close  vote  but  by  a 
close  vote  the  committee  voted  to  elimi- 
nate that  provision  as  far  as  trust  fimd 
use  is  concerned. 

We  went  to  the  Rules  Committee  how- 
ever and  asked  that  an  amendment  be 
in  order,  which  now  has  been  submitted 
by  the  chairman  of  the  subcommittee, 
putting  that  back  in. 

Mr.  GOLDWATER.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  am 
wondering,  did  the  Committee  on  Ways 
and  Means  have  consultation?  Did  any 
of  the  staff  have  expertise  in  this  area? 
Did  the  committee  consult  the  FAA  or 
terminal  operators  or  get  the  opinion  of 
other  outside  interested  groups?  Did  the 
committee  get  their  opinion  in  one  way  or 
another? 

I  am  wondering  what  brought  about,  I 
would  say,  this  knowledgeable  position 
on  the  part  of  the  Ways  and  Means  Com- 
mittee that  would  justify  the  overriding 
of  hours  and  days  of  testimony  and  ef- 
fort put  in  by  this  committee? 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  XJLLMAN.  Mr.  Chairman,  there  is 
no  question  but  what  the  Committee  on 
Ways  and  Means  has  the  responsibility 
for  looking  over  these  expenditures.  We 
did  not  question  most  of  the  new  expend- 
itures that  were  recommended  by  the 
committee  and  that  are  in  the  first  title 
of  the  bill;  but  we  also  have  to  look  at 
the  potential  expenditures  of  large 
amounts  of  money. 

I  think  the  main  objection  on  the  part 
of  the  committee  was  that  once  we  get 
into  the  business  of  building  terminals, 
there  could  be  an  almost  insatiable  de- 
mand for  funds  and  that  before  we 
entered  into  any  major  new  expenditure 
programs  that  we  should  back  up  a  bit 
and  look  at  it. 

I  must  say  to  the  gentleman  that  I  did 
not  support  the  amendment  that  was 
voted  out  by  the  committee,  so  I  did  not 
take  the  majority  position  at  that  time: 
but  I  represent  the  committee  and  I  am 
presenting  the  committee's  point  of  view 
at  this  time.  The  House  now  has  an  op- 
portunity to  work  its  will  on  this  matter 
Mr.  GOLDWATER.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  ap- 
preciate the  candor  on  the  part  of  the 
chairman  of  the  Committee  on  Ways  and 
Means  that  the  gentleman,  in  fact,  did 
not  support  the  amendment.  It  becomes, 
I  think,  increasingly  more  apparent  to 
the  committee  that  there  were  no  ade- 
quate hearings  on  this  issue.  Clearly,  the 
Committee  on  Ways  and  Means  does  have 
authority  to  review  this,  but  it  is  clear 
there  were  no  hearings  held. 

Mr.  GIBBONS.  Mr.  Chairman,  I  rise 
m  opposition  to  the  amendment. 


Mr.  Chairman,  I  will  be  brief.  I  have 
made  my  talk  already. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chaii'man,  it 
occurs  to  me  from  the  statement  of  the 
gentleman  from  California  (Mr.  Gold- 
water)  that  maybe  the  Committee  on 
Ways  and  Means  heard  the  President's 
plea  to  cut  down  on  expenditures. 

Now,  this  is  only  half  a  million  dollars 
for  some  more  monstrosities,  like  those 
at  the  Dulles  Airport.  We  ought  to  take 
a  look  at  those  $600,000  mobile  lounges. 
People  cannot  walk  anymore.  They  have 
to  ride.  It  is  just  money. 

Mr.  Chairman,  I  thought  the  gentle- 
man was  a  fiscal  conservative,  but  there 
must  be  an  airport  in  the  gentleman's 
district  in  California  that  is  prevailing 
upon  the  gentleman. 

Mr.  GIBBONS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  remarks. 

Mr.  Chairman,  I  will  yield  later  to 
the  gentleman  from  Wisconsin  (Mr. 
Steiger)  .  I  commend  the  gentleman 
from  Wisconsin  for  the  gentleman's  very 
vigorous  and  effective  opposition  to  this 
amendment. 

Mr.  Chairman,  the  Committee  on  Ways 
and  Means  has  had  extensive  hearings 
on  this  subject.  We  had  them  in  1971. 
The  air  safety  situation  has  not  gotten 
any  better.  We  set  up  this  trust  fund  for 
air  safety,  not  to  build  terminals.  We 
have  not  yet  gotten  the  air  safety  we 
sought.  There  has  been  no  adequate  em- 
phasis on  air  safety.  What  emphasis 
there  has  been  has  been  ineffective.  All 
we  have  to  do  is  read  about  the  near 
misses  last  week  and  a  couple  the  week 
before  in  Detroit,  a  couple  more  in  the 
Chicago  area. 

As  I  said  in  the  direct  debate,  there 
were  175  near  misses  last  year.  In  the 
first  10  months  of  this  year,  there  have 
been  over  200  near  misses.  We  are  just 
not  doing  enough.  There  is  not  enough 
money  in  the  United  States  right  now. 
considering  the  problems  we  have  got,  to 
build  all  the  air  terminals  that  will  be 
started  if  we  adopt  this  amendment. 
If  we  are  going  to  cut  off  a  program 
before  it  gets  started  and  while  we  can 
still  control  it,  we  had  better  cut  off  this 
one  now,  because  if  we  do  not  cut  it  off 
now.  in  the  year  2000  we  will  still  be 
building  terminals  and  we  will  be  build- 
ing more  Taj  Mahals  than  terminals  and 
many  more  than  we  can  afford. 

Mr.  Chairman.  I  would  urge  us  to  vote 
no  on  the  amendment  of  the  gentleman 
from  California. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman.  I  will  simply  say  "amen." 
The  gentleman  is  correct,  and  I  hope 
the  House  will  vote  "no"  on  the  Anderson 
amendment. 

Mr.  BELL.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  California. 

Mr.  GORMAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

I  will  not  make  the  objection,  but  I 
only  reserve  a  point  of  order  to  get  a 
ruling  from  the  Chair,  because  I  want 
some  time  also. 


PARLIAMENTARY    INQUIRY 


Mr.  GIBBONS.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentlem.an  will 
state  it. 

Mr.  GIBBONS.  Mr.  Chairman,  as  I 
understood  the  rule  granted  by  the  Ways 
and  Means  Committee,  there  was  only 
one  amendment,  and  the  time  under  the 
rule  was  limited  to  5  minutes  on  each 
side,  and  that  pro  forma  amendments 
or  any  other  amendments  are  out  of 
order.  That  is  the  way  I  understand  the 
rule. 

The  CHAIRMAN.  The  rule  is  a  rather 
complex  rule,  and  if  the  gentleman  v  ill 
permit  the  Chair  to  review  this  matter, 
the  Chair  will  respond. 

Without  objection,  the  gentleman 
from  California  (Mr.  Bell)  is  recognized 
for  5  minutes. 

There  was  no  objection. 
Mr.  BELL.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  to  the  amend- 
ment proposed  by  the  gentleman  from 
California  (Mr.  Anderson)  . 

Tills  amendment  would  strike  that 
part  of  title  in  which  prohibits  the  use 
of  Federal  assistance  in  developing  the 
terminal  areas  of  our  Nation's  air  carrier 
airports. 

This  proposal  which  the  amendment 
proposes  to  strike  was  brought  forward 
without  any  hearings,  testimony,  or  ade- 
quate study. 

It  nullifies  the  work  of  the  Public 
Works  Committee  which— after  in-depth 
study,  after  hearings  from  the  public, 
from  elected  officials,  and  other  inter- 
ested parties — authorized  the  use  of  user 
taxes  for  terminal  development. 

And  let  me  emphasize — these  funds 
that  would  be  used  for  terminal  develop- 
ment come  from  those  who  use  the  avia- 
tion system,  primarily  the  airline  passen- 
gers. 
The  user  taxes  would  pay  for  these 

projects,  and  rightly  so,  since  the  user 

the  airline  passenger — would  benefit. 

We  need  to  improve  terminal  areas  in 
order  to  effectively  utilize  our  existing 
facilities. 

Right  now,  we  have  about  475  air 
carrier  airports  in  this  country. 

At  the  larger  airports — those  in  met- 
ropolitan areas,  such  as  Atlanta,  Bos- 
ton, Chicago,  Los  Angeles,  Denver,  and 
Miami— many  have  landing  areas  which 
can  accommodate  the  present  and  pro- 
jected levels  of  aircraft  traffic. 

They  can  accommodate  the  planes 

but  they  cannot  accommodate  the  peo- 
ple. 

The  terminals  do  not  have  the  gates, 
the  baggage  equipment,  or  the  space  to 
accommodate  the  people. 

For  example,  Los  Angeles  Inter- 
national Airport  can  accommodate 
enough  aircraft  to  handle  almost  50  mil- 
lion persons  per  year— yet,  in  the  termi- 
nal area,  they  can  only  accommodate  25 
to  30  million  passengers. 

As  a  result,  we  are  wasting  the  exist- 
ing faciUties,  and  these  airports — be- 
cause of  a  lack  of  terminal  facilities— 
cannot  meet  the  future  needs  of  our 
aviation  system. 

In  addition,  because  of  the  inade- 
quacy of  the  airports'  ability  to  handle 
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r  the  following  three  reasons,  if  for 
dther,  we  must  authorize  user  taxes 
leeded  terminal  development: 
First,  waste  of  existing  facilities,  sec- 
waste  of  energy,  and  third,  safety 
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urge  a  vote  for  the  amendment 
would  strike  that  part  of  title  III 
bans  the  use  of  the  trust  fund  for 

development 
CORMAN.  Mr.  Chairm.an.  will  the 
tleman  yield? 
.  BELL.  I  yield  to  the  gentleman 
California. 

.  CORMAN.  Mr.  Chairman,  I  thank 

jentleman  for  yielding  to  me.  I  want 

cpmmend  him  for  his  statement. 

is  true  that  our   committee  spent 

little  time^we  had  very  little  time 

'ither   this   or   the   Highway   Trust 

.  The  thing  that  confuses  me  about 

who  oppose  this  particular  provi- 

is  that  at  one  moment  they  say  that 

not  have  enough  money  for  safety, 

the  next  moment  they  say  that  we 

to  cut  the  air  fare  tax.  They  can- 

lave  it  both  ways. 

truth  of  the  matter  is  that  there 
more  funds  in  the  trust  fund  that  are 
used  for  safety.  Everyone  wants 
ihe  safety  we  can  buy.  but  having 
terminals  is  a  part  of  that  safe- 
program.  It  ought  to  be  paid  for  by 
who  use  the  airlines,  not  by  those 
who  have   homes   around   those 
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MJ-.  BELL.  I  would  .say  further  that 

we  have  airplanes  stacked  up  cir- 

outside  an  airport  in  bad  weather, 

is  a   hazard.   That  certainly   is   a 

:y  factor  in  terminal  use. 

GIBBONS.  Mr.  Chairman,  I  insist 
!gular  order. 

CHAIRMAN.    Regular    order    is 


T]ie 
deminded. 

T:ie   question   is   on   the   amendment 
offeied  by  the  gentleman  from  California 
Anderson  I  to  the  amendment  off- 
by   the   gentleman    from   Oregon 
Ullman)  . 
question  was  taken;  and  on  a  di- 
visic(n  (demanded  by  Mr.  Gibbons'  there 
41,  noes  21. 
STEIGER     of     Wisconsin.     Mr. 
rman,   I  demand  a   recorded   vote, 
pending  that,  I  make  the  point  of 
that  a  quorum  is  not  present. 

CHAIRMAN.  Evidently  a  quorum 
is  n(Jt  present. 

Chair  announces  that  pursuant  to 
clause  2,  rule  XXin,  he  will  vacate  pro- 
under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
elec  ronic  device. 
Tlie  call  was  taken  by  electronic  device. 


•  Mr 
©rec 
'Mr 

Tlie 
Lsicn 
wen  — ayes 

M- 
Cha 
and 
ordefc: 

Tlie 
i  n<it 

Tlie 

lau;e 

ceed  ings 


QUORUM     CAIX     VACATED 

Tie  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Con:  mittee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
under  the  call  shall  be  con- 
as  vacated. 


proc  eedings 
side:  ed 


The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Wisconsin  (Mr.  Steiger)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  246,  noes  138, 
answered  "present"  1,  not  voting  49,  as 
follows : 

[Roll  No.  816] 
AYES— 246 


Abdnor 
Adams 
Allen 
Anderson, 

CalLf. 
Andrews.  N.C. 
Andrews. 

N.  Dafe. 
Armstrong 
Aspin 
AuCoin 
Bafalis 
Barrett 
Baucus 
Beard,  R.I. 
Beard.  Tenn. 
Bell 

Bergland 
BevUl 
Blouin 
Boggs 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brmkley 
Brown,  Calif. 
Burgener 
Burke.  Calif. 
Burke,  Mass. 
Burton.  Phillip 
Carney 
Carter 
Casey 
Cederberg 
Chappell 
Clausen. 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Collins.  111. 
Collins,  Tex. 
Conlan 
Conte 
Corman 
D'.Amours 
Danielson 
Davis 

de  la  Garza 
Dellums 
Dent 

Derwinskl 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Eckhardt 
Edwards.  Ala. 
Edwards,  Calif, 
Eilberg 
English 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Fish 
Flood 
Flowers 
Ford,  Tenn. 
Fountain 
Praser 
Puqua 
Giaimo 
Glnn 

Goldwater 
Goodllng 
Grassley 
Green 
Gude        I 
Guyer      I 
Hall 
Hammer- 

schmidt 


Hanley 

Hannaford 

Harkin 

Harsha 

Hawkins 

Hechler.  W.  Va. 

Hefner 

Heinz 

Henderson 

Hicks 

Hightower 

Holland 

Holt 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones.  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Leggett 

Levitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

McCIory 

McCloskey 

McColllster 

McCormack 

McDade 

McFall 

McKay 

Madigan 

Martin 

Mathls 

Matsunaga 

Meeds 

Mel  Cher 

Metcalfe 

Mezvlnsky 

Mlkva 

Mil  ford 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell.  N.y. 

Moakley 

Moffett 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Murphy,  m. 
Murtha 
Myers.  Pa. 
Natcher 
Neal 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 


O'Brien 
ONeUl 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pepper 
Perkins 
Pettis 
Pickle 
Pressler 
Preyer 
Price 
Pritchard 
Quillen 
Regula 
Reuss 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Rodino 
Roncallo 
Rooney 
Rose 

Rostenkowski 
Rousselot 
Roybal 
Ruppe 
Russo 
Ryan 

St  Germain 
Santini 
Sarasin 
Sarbanes 
Schroeder 
Shipley 
Shrlver 
Shuster 
Bikes 
Simon 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spence 
Stanton, 

J.  Wmiam 
Stanton, 

James  V. 
Steed 
Steelman 
Steiger,  Ariz. 
Stephens 
Stratton 
Stuckey 
Studds 
Symington 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson 
Traxler 
Tsongas 
Udall 

Van  Deerlln 
Vander  Veen 
Vigorito 
Waggonner 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whltehurst 
Wiggins 
Wilson,  Bob 
Wright 
Yates 
Yatron 

Young,  Alaska 
Young,  Oa. 
Young,  Tex. 
Zablockl 


SE 
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Abzug 

Erlenborn 

Miller,  Ohio 

Addabbo 

Findiey 

Mollohan 

Ambro 

Fisher 

Mottl 

Anderson,  111. 

Flthian 

Murphy,  N.Y 

Archer 

Florlo 

Myers,  Ind. 

Ashbrook 

Forsythe 

Nedzi 

Baldus 

Frenzel 

O'Hara 

Bauman 

Frey 

Ottinger 

Bedell 

Gibbons 

Pattison,  N.Y 

Bennett 

Oilman 

Peyser 

Blaggl 

Gradlson 

Pike 

Blester 

Hagedorn 

Poage 

Blanchard 

Haley 

Qule 

Brodhead 

Hamilton 

Railsback 

Brooks 

Hansen 

Rangel 

Broomfield 

Harris 

Richmond 

Brown,  Mich. 

Hayes,  Ind. 

Robinson 

Brown,  Ohio 

Hays,  Ohio 

Rogers 

BroyhUl 

Heckler,  Mass. 

Rosenthal 

Buchanan 

Helstoski 

Roush 

Burleson,  Tex 

Hillis 

Runnels 

Burlison,  Mo. 

Holtzman 

Satterfield 

Butler 

Hutchinson 

Scheuer 

Byron 

Hyde 

Schneebeli 

Carr 

Ichord 

Schulze 

Chlsholm 

Jacobs 

Seiberling 

Clancy 

Jarman 

Sharp 

Clay 

Jones.  Okla. 

Skubitz 

Cohen 

Kasten 

Soiarz 

Conable 

Keys 

Spellman 

Cornell 

Kindness 

Staggers 

Cotter 

Koch 

Stark 

Crane 

Lehman 

Steiger,  Wis. 

Daniel,  Dan 

Lent 

Stokes 

Daniel,  R.  W. 

Long,  Md, 

Symms 

Delaney 

McDonald 

Thone 

Derrick 

McEwen 

Treen 

Devine 

McHugh 

UUman 

Dickinson 

McKinney 

Vanik 

Dingell 

Madden 

Wampler 

Dodd 

Maguire 

Winn 

Downey,  N.Y. 

Mahon 

Wolff 

du  Pont 

Mann 

Wydler 

Early 

Mazzoli 

Wylie 

Edgar 

Michel 

Young,  Fla. 

Emery 

Miller,  Calif. 

Zeferettl 

ANSWERED  'PRESENT"— 1 

Gonzalez 

NOT  VOTING— 49 

Alexander 

Foley 

Randall 

Annunzio 

Ford,  Mich. 

Rees 

Ashley 

Gaydos 

Riegle 

BadUlo 

Harrington 

Roe 

Bingham 

Hastings 

Sebelius 

Boland 

Hebert 

Sisk 

Burke,  Fla. 

Hinshaw 

Sullivan 

Burton.  John 

Horton 

Talcott 

Conyers 

Kanh 

Teague 

Coughlin 

Landrum 

Thornton 

Daniels,  N.J. 

Macdonald 

Vander  Jagt 

Diggs 

Meyner 

Whitten 

Esch 

MUls 

Wilson,  C.  H. 

Eshleman 

Montgomery 

Wilson,  Tex. 

Evans,  Colo. 

Mosher 

Wirth 

Evins,  Tenn. 

Moss 

Flynt 

Patman,  Tex, 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Annunzio  for,  with  Mr.  Ford  of  Michi- 
gan against, 

Mr.  Hebert  for,  with  Mr.  Badillo  against, 

Mr.  Domlnick  V.  Daniels  lor,  ■with  Mr. 
Bingham  against. 

Mr.  Boland  for,  with  Mr.  Conyers  against. 

Mr.  Teague  i"or.  with  Mr.  Diggs  against. 

Messrs.  FARY,  ROSTENKOWSKI, 
WIGGINS,  BRADEMAS,  MURPHY  of 
Illinois,  QUILLEN,  PRESSLER, 

BREAUX,  YATES,  SARASIN,  LOTT, 
GUDE.  MOFFETT,  HALL,  and  Mc- 
CLORY  changed  their  votes  from  "no" 
to  "aye". 

Messrs.  RICHMOND,  SCHULZE,  Ms. 
HOLTZMAN,  Messrs.  BROWN  of  Ohio. 
SCHEUER,  FORSYTHE,  and  FREY 
changed  their  votes  from  "aye"  to  "no". 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
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the  amendment  offered  by  the  gentleman 
from  Oregon  (Mr.  Ullman  t ,  as  amended. 

The  amendment,  as  amended,  w-as 
agreed  to. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  New  Jersey  (Mr. 
Thompson'*  , 

Mr.  THOMPSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  Mercer  County  Air- 
port in  Trenton,  N.J.,  is  an  airport  op- 
erating under  CAB  certification.  It  does 
not  now  accommodate  aircraft  that 
weigh  more  than  12,500  pounds.  However, 
it  is  my  understanding  that  it  is  entitled 
to  air  carrier  discretionary  funding 
under  this  bill.  On  July  9.  1976,  Alle- 
gheny Airlines  will  begin  flying  into  the 
airport  IX:-9  aircraft  which  exceed 
12.500  pounds. 

Am  I  correct  in  concluding  that  the 
ail-port  would  be  eligible  for  funding 
under  the  formula  grant  program  after 
July  9:  and  further,  am  I  correct  in  con- 
cluding that  the  grant  would  be  no  less 
than  $150,000  a  year? 

Mr.  ANDERSON  of  California,  Mr. 
Chairman,  the  gentleman  Ls  correct.  Any 
airport  that  is  an  air  carrier  airport  that 
has  aircraft  flying  to  it  that  weighs  more 
than  12,500  pounds  would  receive  formula 
grant  funds  based  upon  enplanements: 
and  that  such  an  airport  would  receive 
no  less  than  $150,000  a  year.  Any  airport 
that  becomes  so  qualified  in  the  middle 
of  the  year  would,  upon  qualification,  be- 
come automatically  eligible  for  formula 
grant  fimds  upon  notification  to  the 
Secretary. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

AMENDMENT    OFFERED    BT     MR.    JAMES    V. 

STANTON 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Jamis  V. 
Stanton : 

Page  39,  immediately  after  line  14,  add  the 
following: 

GRANT  AGREEMENT  CONDmONS 

Sec.  12.  Section  19  of  the  Airport  and  Air- 
way Development  .Act  of  1970  (49  U.S.C.  1719) 
Is  further  amended  by — 

(1)  inserting  "(a)  Offer  and  Accept- 
ance.— "  immediately  before  the  first 
sentence: 

(2)  striking  out  the  second  sentence  and 
inserting  In  lieu  thereof  the  'ollowlng:  "An 
offer  shall  Include  a  condition  that  the  spon- 
sor or  sponsors  of  the  airport  at  which  such 
airport  development  is  to  be  accomplished 
shall  not  permit  the  landing,  except  for 
emergency  purposes,  during  the  one-year 
period  beginning  on  the  date  of  enactment  of 
the  ADAA  of  1975  of  any  civil  supersonic 
aircraft  engaged  in  commercial  service  which 
aircraft  generates  noise  at  a  level  in  excess 
of  the  level  prescribed  for  new  subsonic  air- 
craft in  regulations  Issued  by  the  Secretary 
acting  through  the  Administrator  of  the  Fed- 
eral Aviation  Administration  (14  C.F.R.,  part 
36),  as  such  regulations  are  in  effect  on 
October  1,  1975.  In  addition  to  the  condi- 
tion set  forth  In  the  preceding  sentence,  an 
offer  shall  be  made  on  such  other  terms  and 
conditions  as  the  Secretary  considers  nec- 


essary to  meet  the  requirements  of  this  part 
and  the  regulations  prescribed  thereunder,"; 
and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Violation  of  Grant  Agreement  Con- 
dition.— If  any  sponsor  permits  any  aircraft 
to  land  at  any  airport  at  which  such  sponsor 
has  expended  funds  received  pursuant  to  a 
grant  agreement  containing  the  condition 
set  forth  in  the  second  sentence  of  subsec- 
tion (a)  of  this  section  in  violation  of  such 
condition,  then  (1)  such  sponsor  shall  Im- 
mediately repay  to  the  United  States  all 
funds  received  pursuant  to  such  grant  agree- 
ment, and  (2)  the  Secretary  shall  not  make 
any  other  grant  to  either  (A)  such  sponsor 
for  any  project  for  airport  development  at 
the  airport  at  which  such  aircraft  landed  or 
at  any  other  airport,  or  (B)  any  other 
sponsor  for  any  project  for  airport  develop- 
ment at  the  airport  at  which  such  aircraft 
landed." 

Renumber  the  succeeding  sections  of  this 
Act  and   all  references  thereto  accordingly. 

Mr.  JAMES  V.  STANTON  (during  the 
reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, we  have  had  the  question  of  the 
previously  offered  Yates  amendment  be- 
fore thi.s  House.  This  is  a  compilation 
of  the  Yates  amendment  which  would, 
in  effect,  indicate  that  supersonic  air- 
craft engaged  in  commercial  service 
which  generate  noise  at  a  level  in  excess 
of  the  level  prescribed  by  the  new-  super- 
sonic aircraft  regulations  issued  by  the 
Secretary  acting  through  the  Admin- 
istrator for  the  Federal  Aviation  Admin- 
istration be  banned  for  a  period  of  1 
year. 

The  import  of  it  is  to  ban  it  until  we 
have  a  final  determination  as  to  the 
question  of  health  and  safety. 

Mr.  Chairman,  I  think  that  the  sub- 
committee chairman  and  the  minority 
side  have  agreed  to  the  amendment  on 
the  basis  of  1  year. 

I  would  appreciate  acceptance  of  the 
amendment. 

Mr.  FISHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JAMES  V.  STANTON.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  FISHER.  Mr.  Chairman,  I  want  to 
support  the  one-year  ban  that  the  gen- 
tleman is  offering  in  his  amendment.  I 
would  like  to  ask  the  gentleman  a  ques- 
tion. I  understand  that  the  two  Federal 
airports,  Dulles  and  Washington  Na- 
tional, would  not  be  included  in  this  bill 
because,  after  careful  study,  the  commit- 
tee determined  that  a  valid  point  of  order 
could  be  raised  against  including  them 
in  this  bill. 

Mr,  JAMES  V.  STANTON.  That  is 
correct. 

Mr,  FISHER.  At  the  same  time,  I  would 
think  that  it  would  be  most  unlikey  and 
unwise  for  the  administrator  of  this  pro- 
gram to  permit  the  Concorde  to  land  and 
take-off  at  Dulles  while  at  the  same  time 
to  ban  it  from  all  other  airports  in  the 
country. 

Mr.  JAMES  V,  STANTON.  I  would 
agree  that  such  an  action  would  be  a  lack 


of  judgment  if  he  were  to  allow  that.  I  do 
not  think  he  would  under  the  circum- 
stances where  we  are  banning  it  for  a 
year's  period  from  the  rest  of  the 
country. 

Mr.  FISHER.  I  gather  further  that  the 
committee  and  its  staff  did  look  into  this 
matter  very  closely,  and  would  have  liked 
to  include  Dulles  and  National  airports 
in  the  bill. 

Mr.  JAMES  V.  STANTON.  That  is 
correct. 

Mr.  FISHER.  I  thank  the  gentleman. 
Mr.  SCHEUER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JAMES  V.  STANTON.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise 
in  support  of  this  amendment.  I  think 
that  it  is  long  overdue  that  we  should 
take  the  steps  that  are  necessary  in  or- 
der to  protect  the  American  people  from 
the  Concorde  and  keep  it  from  landing 
in  the  United  States,  because  actually 
our  own  aircraft  are  prohibited  from  en- 
gaging in  the  type  of  practices  wliich  the 
Concorde  would  engage  in. 

Therefore,  I  rise  in  enthusiastic  sup- 
port of  the  amendment  offered  by  the 
gentleman. 

As  a  Member  who  represents  Kennedy 
Airport  and  its  surrounding  area,  I  want 
to  congratulate  the  gentleman  for  his 
fine  leadership  in  this  matter. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JAMES  V.  STANTON.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  support 
the  Stanton  amendment  to  ban  the  Con- 
corde from  landing  in  American  air- 
ports. I  offered  the  same  amendment 
when  the  Department  of  Transportation 
appropriations  bill  was  on  the  floor  some 
months  ago.  To  my  mind  the  reasons  for 
my  amendment  at  that  time  were  most 
persuasive.  Since  that  time  the  hearings 
before  other  congressional  committees 
have  disclosed  additional  information 
which  to  my  mind  makes  incontrovert- 
ible the  reasons  for  a  ban  on  SST  flights 
for  the  time  being. 

Mr.  Chairman,  I  attach  to  my  remarks 
the  views  I  offered  to  the  report  on  that 
appropriations  bill: 

The  PAA  Is  determined  that  supersonic 
Jets  shall  operate  in  the  United  States.  In 
March,  1971,  the  House  kUled  the  American 
SST  progrtim  for  many  reasons.  Now  the  FAA 
has  given  tentative  approval  for  the  opera- 
tion of  the  British-French  Concorde-SST  in- 
to this  country  by  allowing  four  flights  dally 
from  Paris  and  London  into  Kennedy  Inter- 
national Airport  In  New  York  and  two  flights 
daily  Into  Dulles, 

We  oppose  that  approval  and  offered  an 
amendment  in  subcommittee  which  would 
preclude  commercial  regularly  scheduled 
Concorde  flights  into  the  United  States.  We 
do  so  for  two  reasons:  The  outrageous  noise 
generated  by  the  Concorde  at  take-off — not 
the  sonic  boom  becaiise  that  is  already  pro- 
hibited, but  the  sideline  noise. 

Second,  amazing  as  it  seems,  the  most  dis- 
tinguished scientists  in  the  field  In  this 
country  have  given  validity  to  the  conten- 
tion which  was  asserted  but  unproven  when 
the  House  acted  in  1971,  that  flights  of  fleets 
of  SSTa  in  the  atmosphere  would  disturb  and 
inpsilr  the  ozone,  increasing  the  Incidence  of 
skin  cancer  on  earth.  (Department  of  Trans- 
portation— Climatic  Impact  Assessment  Pro- 
gram.) 


ml 


eac  ti 
^n  e 
K    t  ell 


fl  ted 


FiLA 

ft     o 


£  ENJ 


Tia 


o: 


Regard 
corde 
clearl 
creases 
corde 
the 
Con 
presen 
gfve 
as 

noise  1. 
noise 


I 

CONGRESSIONAL  RECORD  — HOUSE 


December  18  y  1975 


11    be   argued   that   barring  the  Con- 
w;U    disrupt    our    agreements    with 
>  and  Great  Britain  for  our  mutual  use 
others'  airports.  We  find  this  a  cogent 
nt,  but  not  persuasive  because  we  can- 
leve    that   agreements   contemplated 
ny  of  the  countries  could  employ  air- 
hat  were  unduly  disturbing  to  the  peo- 
the  other  countries.  We  have  already 
we  would  not  permit  the  aircraft 
It  speeds  which  would  generate  a  sonic 
over    land.    The    Concorde's    sideline 
If  no:  as  shocking  as  the  boom.  Is  al- 
'qually  disturbing  and  objectionable. 
Ill  also  be  argued  that  we  are  unduly 
1  of  the  effect  of  only  a  few  flights  on 
opie  who  live  near  Dulles  and  Kennedy 
ts.  Even   the  F.\A  conceded  the  Con- 
;  noise   would   invade  the  house  near 
and  rattle  the  windows  and  dishes."  If 
hts  are  authorized,  why  not  60?  If  Air 
and  British  Airways  are  authorized  to 
Concordes,  why  not  the  airlines  of  other 
ies^ 

)assage  of  Public  Law  90-411   in   1968. 
!ss  commuted  Itself  to  the  reduction 
raft  noise  in  this  country.   Pursuant 
th4t  direction,  under  FAR  regulation  36 
is  requiring  American  subsonic  air- 
meet  a  noise  standard  of  108  PNdB. 
\mer.can   aircraft   are  moving  toward 
standard.  Should  that  standard  be  brok- 
supersonic   aircraft   noise''   We   don't 
>o. 

inadequacy  of  the  FAA  case  Is  shown 
response   to  its   Environmental  Im- 
^.atement  as  submitted  to  the  Council 
■ironmental  Quality.  We  are  attaching 
sponse.  It  speaks  for  itself. 
:crTivE  Office  of  the  President. 
UNTIL  of  Environmental  Quality, 
Washington,  DC.  May  22, 1975. 
JAMIN  O  Davis,  Jr.. 
nt  Secretary  for  Environment,  Safety 
d    Con.^umer    Affairs.    Department    of 
nsportation.  Washington.  DC. 
General  Davis:  The  Council  ha.s  re- 
the  draft  environmental  impact  state- 
lE'Si    prepared   by   the  Federal   Avla- 
Alministratlon  (FAA)   for  the  proposed 
ncpnent     to     British     Airways     and     Air 
operations   specifications    to   permit 
(  arriers  to  conduct  limited  commercial 
with  the  Concorde  aircraft.  As  pro- 
service  would  be  limited  to  four  daily 
to  John  F.  Kennedy  International  Air- 
New  York  and  two  to  Dulles  Inter- 
In  Virginia.  The  draft  EIS  focuses 
potential  stratospheric  and  noise  Im- 
f  the  Concorde    Our  comments  cover 
these  issues:  the  noise  comments  are 
cfetalled  because  of  the  more  Immediate 
asurable  Impact. 

rdlns  the  stratospheric  Impacts.  It  Is 

ha*:  there  would  be  a  serious  danger 

sed    inc'dence    of    skin    cancer    In 

if  a  large  fleet  of  Concordes  were 

:e  a  depletion  in  the  protective  ozone 

Is  potential  risk  has  been  the  subject 

tailed  repcrt  by  the  Climatic  Impact 

inent.  Program  i  CI  API   of  the  Depart- 

f  Transportation.  It  should  be  noted 

le   Executive   Summary   of   the   CIAP 

has   been   severely   criticized   by   the 

ic  community  for  not  reflecting  the 

the  report.  'The  final  EIS,  therefore. 

cite  the  full  text,  not  the  Executive 

ry.  when  relying  upon  the  report. 

ine   the   noise  impacts  of  tlie  Con- 

we  believe  that  the  final  EIS  should 

state   the   relative   and   absolvite   In- 

In  noise  levels  caused   by  the  Con- 

rhts  is  not  done  to  our  satisfaction  In 

t  EIS,  although  it  appears  that  the 

Is  at  least  twice  as  loud  as  most 

subsonic  aircraft.  The  final  EIS  must 

Information  on  this  point,  as  well 

Issues    involving    the    comparative 

npacts  of  other  aircraft  under  various 

etrofit    options,    curfews    and    night 
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noise,  and  alternate  airport  use.  Detailed 
comments  on  each  of  these  Isues  are 
attached. 

Please  let  me  know  If  you  have  questions 
regarding  our  comments.  I  also  hope  that 
you  will  feel  free  to  consult  with  the  Council 
on  any  procedural  questions  that  might  arise 
during  the  remainder  of  the  environmental 
Impact  statement  process. 
Sincerely, 

Steven  D.  Jellinek, 

Staff  Director. 


Comments  on  Noise  Impacts:  FAA  Draft 
EIS,  Concorde  SST 

1.  The  Concorde  Is  a  very  noisy  airplane. 
We  question  whether  the  draft  EIS  is  fully 
descriptive  of  the  noise  created.  The  follow- 
ing points  are  Illustrative  of  this  concern. 

(o)  Concorde  low  frequency  noise  will  be 
five  times  greater  than  that  produced  by  con- 
ventional airplanes  (p.  41).  Various  charts, 
speclflcally  those  on  pp.  38-40  and  106-108 
of  the  draft  EIS  use  EPNdB  as  a  measurement 
of  airport  noise.  The  EIS  should  state  the 
extent  to  which  this  scale  Is  adequate  to 
reflect  the  Concorde's  low  frequency  noise; 
to  the  extent  it  does  not,  other  Impact  esti- 
mates should  be  used. 

( b)  The  draft  EIS  (p.  41 )  states  that  build- 
ing vibration  could  occur  as  the  result  of 
Concorde's  low  frequency  noise.  It  appears 
that  this  will  be  heard  as  a  low  rumble  simi- 
lar to  distant  thunder.  It  Is,  of  course,  rele- 
vant whether  the  vibrations  will  damage 
structures,  but  the  statement  should  also 
address  the  extent  to  which  the  low  fre- 
quency noise  will  cause  Indoor  or  outdoor 
discomfort  and  annoyance. 

(c)  On  page  42,  the  draft  EIS  states  that 
noise  differences  between  the  Ccncorde  and 
subsonic  aircraft  measured  indoor^  were  as 
much  as  4  dB  greater  than  the  difference 
measured  outdoors.  "However,  this  difference 
Is  barely  dlscernable."  What  Is  not  stated  Is 
that  when  the  outdoor  noise  difference  be- 
tween Concorde  and  conventional  airplanes 
is  added  to  the  Indoor  noise  dlfiference,  the 
Concorde  is  approximately  twice  as  noisy  as 
a  conventional  airplane  to  the  Indoor  lis- 
tener For  example,  the  EPA  document  "Rec- 
ommended Notice  of  Propo.sed  Rulemaking 
on  Aircraft  Noise  Requirements;  Civil  Super- 
sonic Airplanes",  page  18  (February.  1975). 
states  that  the  Indoor  noise  levels  for  the 
Concorde  were  greater  by  more  than  6  dB  on 
landing  and  more  than  ll  dB  on  takeotf. 

(d)  The  presentation  on  pages  34  through 
39  of  the  draft  EIS  is  confusing.  On  page  36 
the  Concorde  is  compared  to  the  B'707-300, 
the  DC-8-60  and  the  747-100.  It  appears  that 
the  sideline  noise  of  the  Concorde  Is  more 
than  twice  as  loud  as  the  other  planes.  But. 
on  page  39.  "Sideline  Noise",  the  impression 
Is  given  that  the  Concorde  Is  not  much  louder 
than  other  aircraft.  Of  the  airplanes  listed 
on  page  36  only  the  747-100  Is  included  on 
page  39.  Further,  the  airplanes  shown  on 
page  39  as  being  nearly  as  noisy  as  the  Con- 
corde are  planes  which  do  not  comply  with 
FAR  36.  The  comparison  Is  relevant  If  these 
models  constitute  a  large  part  of  the  current 
jet  neet,  but  It  should  be  carefully  explained 
how  many  of  each  type  are  presently  In  oper- 
ation, what  percent  of  the  existing  fleet  is 
of  each  type,  and  the  frequency  with  which 
each  type  presently  lands  at  JFTC  or  Dulles.  In 
addition,  comparison  should  be  In  this  sec- 
tion  with   those  models   listed  on  page  36. 

(e)  On  page  35,  Figure  10,  there  Is  a  graph 
showing  the  effect  of  reduced  engine  thrust 
within  the  3.5  nautical  mile  measurement 
zone.  It  Is  not  clear  from  the  draft  EIS 
whether  this  is  a  voluntary  operational  pro- 
cedure or  one  that  is  compulsory.  If  the 
thrust  cutback  is  voluntary,  the  sound  meas- 
urement at  the  3.5  nautical  mile  station 
without  engine  thrust  should  be  Included. 

(f )  Illustrations  on  pp.  106-08  of  the  draft 
EIS  compare  Concorde  noise  levels  to  those 
required  by  PAR  part  36,  which  will  presum- 


ably be  met  by  the  existing  Jet  fleet  after 
1980.  This  difference  as  perceived  by  a  11s- 
tsner  In  terms  of  dB  (a)  should  be  specified; 
It  appears  that  the  Concorde  will  be  per- 
ceived as  being  twice  as  noisy  as  a  DC-lO-30 
with  retrofit. 

2.  The  draft  EIS  shows  the  projected  noise 
impact  of  the  Concorde  on  the  population 
and  the  land  adjacent  to  JFK  and  Dulles  in 
terms  of  NEP  (Noise  E.xposure  Forecast)  30 
and  NEF  40.  Although  this  standard  of 
measurement  Is  meaningful  and  necessary. 
It  does  not  fully  address  the  Impact  of  the 
Concorde  upon  public  health  and  welfare. 
EPA  has  developed  various  documents  re- 
lated to  noise  levels  pursuant  to  the  Con- 
gressional mandate  of  the  Noise  Control  Act. 
Chief  among  these  Is  "Information  on  Levels 
of  Environmental  Noise  Requisite  to  Protect 
Public  Health  and  Welfare  with  an  Adequate 
Margin  of  Safety"  (March,  1974).  This  docu- 
ment states  noise  exposure  levels  in  terms  of 
Leq  and  Ldn  (equivalent  sound  level  and 
day-night  level )  setting  a  level  of  Leq  70  as 
necessary  to  protect  hearing  and  a  level  of 
Ldn  55  as  a  desirable  outdoor  residential 
level.  To  make  meaningful  comparisons  be- 
tween the  EPA  levels  document  and  the  Con- 
corde draft  EIS,  one  should  know  the  rela- 
tionship of  NEP  to  Leq  and  Ldn,  and  how  the 
NEF  30  and  40  areas  shown  in  the  EIS  would 
overlay  upon  comparably  constructed  Ldn 
55  areas.  If  the  entire  area  Is  already  im- 
pacted to  this  extent,  then  the  amount  of 
sound  generated  by  the  airport,  independent 
of  other  sources,  should  be  shown.  To  fully 
treat  these  concerns,  similar  diagrams  to 
those  presented  on  pages  109-13  should  be 
presented  showing  Ldn  or  an  equivalent 
NEF: 

(a)  With  SAM  (sound  absorbing  materials) 
retrofit  and  without  Concorde; 

(b)  With  SAM  retrofit  and  with  Concorde 
flights  as  proposed; 

(c)  With  SAM  retrofit  and  with  expanded 
Concorde  fleet; 

(d)  Without  SAM  retrofit  and  without 
Concorde; 

(e)  Without  SAM  retrofit  and  with  Con- 
corde flights  as  proposed; 

(/)  Without  SAM  retrofit  and  with  ex- 
panded Concorde  fleet. 

Information  should  also  be  presented 
showing  any  population  which  Is  now  ex- 
posed to  Leq  70  dB  or  equivalent  NEF  that 
will  be  affected  by  Concorde  flights.  This  in- 
formation should  be  given  to  show  the  effect 
of  the  proposed  Concorde  flights  and  any  en- 
larged Concorde  fleet  upon  this  population. 

3.  It  Is  assumed  that  no  curfew  limitations 
need  to  be  Imposed  on  Concorde  flights. 
There  is  no  discussion  to  support  this.  If  the 
airlines  have  tendered  flight  schedules  they 
should  be  set  forth  in  the  EIS.  Since  night- 
time noise  is  considered  more  bothersome 
than  daytime  noise  there  should  be  a  com- 
plete discussion  of  nighttime  noise  effects  If 
there  are  no  curfew  restrictions. 

4.  There  Is  no  discussion  of  the  number 
of  times  per  year  the  Coi'corde  v.lU  have  to 
land  at  alternate  airports.  The  names  of 
some  proposed  alternate  landing  sites  are 
listed  in  the  appendix.  The  EIS  should  dis- 
cuss the  contemplated  frequency  of  use  of 
each  airport  likely  to  be  used  as  an  alternate 
and  the  contemplated  Impact  upon  the  pop- 
ulation and  land  around  each. 

The  amendment  should  be  approved. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, I  would  like  to  intiicate  that  I  have 
indicated  to  the  minority  side  that  I 
would  accept  the  amendment  cutting  the 
period  down  to  6  months,  because  the 
Secretary  of  Transportation  has  indi- 
cated that  within  6  months  he  will  be 
able  to  issue  his  report  for  that  purpose. 

Mr.  SNYDER.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  JAMES  V.  STANTON.  I  yield  to 
the  gentleman  from  Kentucky. 
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Mr.  SNYDER.  Mr.  Chairman,  when  I 
get  the  floor  I  do  intend  to  offer  an 
amendment  to  the  amendment  cutting 
it  to  6  months,  and  will  speak  to  that 
amendment  at  that  time. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JAMES  V.  STANTON.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
Representative  Stanton  to  prohibit,  for 
a  1-year  period,  all  landings  by  SST's. 
We  must  erect  a  permanent  legislative 
barrier  against  these  monstrous  aircraft 
and  this  amendment  is  a  step  in  the 
right  direction. 

Congress  slammed  the  front  door  on 
the  American  SST  program  in  1971,  but 
events  in  the  past  few  months  indicate 
tliat  the  British-French  Concorde  is 
still  trying  to  roar  in  through  the  back 
door. 

When  I  testified  at  the  FAA  hearings 
at  Flushing  Meadow  Park,  N.Y.,  last 
April,  I  said  that  we  did  not  know  as 
much  as  we  should  about  the  SST,  and 
that  the  unanswered  questions  about  the 
Concorde  were  the  same  that  went  un- 
answered about  the  American  SST  pro- 
gram when  Congress  killed  it  in  1971. 

With  the  release  of  the  FAA's  final  en- 
vironmental impact  statement  on  the 
Concorde  SST.  we  now  have  those  an- 
swers. And  they  are  frightening. 

There  is  not  very  much  I  can  add  to 
those  findings.  I  am  not  a  scientist,  but 
I  am  a  reasonable  man,  and  I  do  not  be- 
lieve that  any  reasonable  person  can 
read  that  environmental  impact  state- 
ment and  not  adjudge  the  Concorde  to  be 
a  clear  and  active  menace.  The  docu- 
ment is  overwhelmingly  persuasive;  the 
phrase  in  the  law  is  res  ipsa  loquitur: 
the  thing  speaks  for  itself,  and  what  it 
tells  us  is  clear.  Keep  the  SST  out. 

If  the  damage  to  the  environment  and 
pubhc  health  that  will  be  caused  by  the 
Concorde  SST  were  the  probable  result 
of  some  food  or  drug,  the  Federal  Gov- 
ernment would  yank  the  product  off  the 
market  and  forbid  its  distribution.  For 
the  same  reason,  the  Concorde  SST  must 
not  be  permitted  to  land  in  this  Nation. 

This  final  environmental  impact  state- 
ment ends  a  tortuous  progression  of  con- 
flicting positions  on  the  SST  by  Govern- 
ment agencies.  Additional  hearings  will 
be  convened  by  the  Secretary  of  Trans- 
portation on  January'  5,  and  I  hope  that 
the  action  of  this  Chamber  will  render 
those  proceedings  moot.  The  pusillan- 
imous behavior  of  the  FAA  and  EPA 
in  this  matter  borders  on  anarchy. 

For  example,  it  was  revealed  earlier 
this  fall  that  the  Federal  Aviation  Ad- 
ministration's eastern  regional  office  in 
New  York  admitted  that  the  FAA  was 
"not  completely  accurate"  in  claiming 
last  March  that  the  British-French  Con- 
corde needs  no  "unique  air  traffic  pro- 
cedures" to  land  at  Dulles  Airport  and 
JFK  Airport  in  New  York.  The  truth  is 
that  the  SST  landings  will  require  spe- 
cial procedures  bordering  on  a  constant 
state  of  emergency. 

The  Concorde  takes  off  and  lands  at 
speeds  much  higher  than  conventional 
turbojets.  making  spacing  between  the 


SST  and  normal  airliners  more  difficult. 
Still  more  critical,  the  SST  will  carry  far 
less  than  the  fuel  reserves  usually  re- 
quired, and  delays  of  30  minutes  or  more 
in  landing  would  require  additional 
"special  procedui-es."  It  does  not  take 
much  imagination  to  speculate  on  what 
happens  when  a  plane  with  a  range  of 
3,800  miles  attempts  to  fly  the  3,838  miles 
between  Paris  and  Washington  without 
additional  fuel  reserves.  And  what  is 
there  to  be  gained  from  all  these 
"unique"  and  "special"  procedures? 

First,  supersonic  booms  shattering  and 
polluting  the  night  along  its  approach 
and  takeoff  paths — for  the  FAA  con- 
ceded last  spring  that  the  Concorde's 
emission  levels  are  "significantly  higher 
than  the  Environmental  Protection 
Agency's  proposed  standards."  and  sec- 
ond, special  air  traffic  control  procedures 
to  prevent  this  flying  leviathan  from 
dropping  out  of  the  sky  when  it  runs  out 
of  fuel  at  15,000  feet,  or  flying  in  a  hold- 
ing pattern  waiting  for  clearance  to  land, 
or  running  into  a  plane  ahead  of  it  while 
taking  off  or  landing. 

I  was  delighted  to  learn  that  the  En- 
vironmental Protection  Agency — EPA — 
has  reversed  its  previous  stand  and  has 
announced  that  because  of  excessive 
noise,  Concorde  SST  landings  at  Ken- 
nedy Airport  would  be  "undesirable." 
T^vice  as  noisy  as  the  loudest  convention- 
al jet  aircraft,  the  Concorde  SST  would 
assault  the  eardrums  of  human  beings 
over  an  area  of  hundreds  of  square  miles. 

On  top  of  this,  deterioration  of  the 
ozone  layer  would  have  been  accelerated 
by  the  Concorde's  exhaust  and  the  re- 
duced protection  of  the  Earth  from 
deadly  ultraviolet  rays  would  result  in 
at  least  200  additional  cases  of  skin  can- 
cer every  year  in  the  United  States. 

Mr.  Chairman,  forbidding  the  Con- 
corde permission  to  land  will  breed  a 
snake  pit  of  diplomatic  problems,  and  I 
recognize  that  the  international  reper- 
cussions will  not  be  easily  quieted.  I  am 
advised  that  such  an  act  would  i-un 
counter  to  several  international  agree- 
ments and  conventions  on  exchanging 
air  worthiness  certifications  with  other 
nations.  A  nation  like  ours,  from  which 
one  of  the  most  important  exports  is  air- 
craft, cannot  approach  the  likelihood  of 
foreign  retaliation  lightly.  But.  I  do  not 
believe  that  the  environmental  impact 
statement  offei-s  frivolous  insights,  and 
I  believe  that  our  foreign  policy  must  re- 
flect our  national  interest,  and  not  vice- 
versa. 

As  we  work  against  the  SST,  we  are 
in  large  part  redefining  "progress."  The 
American  people  are  coming  to  grips 
with  the  realities  of  environmental 
rhetoric;  no  longer  will  bigger,  better, 
faster,  and  taller  be  the  comparatives  of 
merit. 

Recognition  that  planet  Earth  is,  in- 
deed, a  fragile  craft,  to  which  nothing 
can  be  added  nor  from  which  anything 
can  be  taken  away,  is  a  sobering  and  re- 
vitalizing experience.  Sobering,  because 
it  forces  us  to  realize  the  finite  nature  of 
our  world,  that  we  cannot  have  every- 
thing, that  we  must  choose  what  we  need 
and  know  that  something  else  must  be 
sacrificed.  Revitalizing,  because  it  shows 


us  the  path  of  life,  and  the  way  to  sur- 
vival. For  this  reason,  I  regard  it  a  duty 
to  yet  unborn  generations  to  oppose  the 
SST.  This  can  now  be  done  by  support- 
ing the  Stanton  amendment. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JAMES  V.  STANTON.  I  yield  to 
my  colleague  from  Ohio. 

Mr.  HARSHA.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  for  his  posi- 
tion on  this  issue.  I  know  of  his  very  sin- 
cere position  and  the  concern  he  has  re- 
garding this  matter,  along  with  many 
other  Members  of  the  House.  I  want  to 
congratulate  and  commend  him  for  his 
concern,  and  congratulate  those  on  this 
side  who  have  gone  into  this  problem 
and  have  made  considered  judgments  on 
the  whole  issue. 

I  support  the  gentleman's  amendment. 

Mr.  JAMES  V.  STANTON.  I  thank  the 
gentleman. 

Mr.  OTTINGER.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Ohio  <Mr.  Stanton  > . 
I  have  long  been  opposed  to  the  use  of 
any  supersonic  aircraft — American  or 
foreign — in  civilian  aviation  in  the 
United   States. 

The  noise  levels  of  the  supersonic 
transport  exceed  the  limits  we  have  es- 
tablished in  this  country  for  subsonic 
aircraft;  I  see  no  reason  why  the  Ameri- 
can public  should  be  subjected  to  such 
colossal  noise  levels. 

Coming  from  the  greater  New  York 
metropolitan  area  as  I  do,  I  have  long 
been  concerned  about  noise  pollution 
generally,  and  about  aircraft  noise  speci- 
fically. Just  as  we  have  succeeded  in  the 
past  few  years  to  take  noise  pollution 
seriously,  we  find  ourselves  pressured  to 
make  a  gigantic  exception  for  the  Anglo- 
French  Concorde.  I  do  sympathize  with 
those  two  nations  in  their  current  plight 
resulting  from  their  large  investment  in 
the  Concorde  project — an  investment  I 
feel  was  unfortunate — but  I  do  not  see 
why  our  citizens  should  be  .'subjected  to 
the  resultant  noise  levels  of  the  plane. 
Ozone  depletion  and  reLited  additional 
cancer  cases,  energy  consumption  and 
high  cost  are  other  reasons  for  my  ab- 
horrence of  the  supersonic  transport. 

By  passing  this  amendment  the  Con- 
gress will  be  declaring  its  unwillingness 
to  allow  foreign  aircraft  to  subject 
Americans  to  noise  levels  which  we  do 
not  now  allow  for  American  aircraft.  I 
am  convinced  that  the  French  and  Brit- 
i.'=h  will  come  to  under.-^tond  that  our  de- 
cision was  taken  for  the  protection  of  the 
American  people  and  not  for  any  retalia- 
tory reasons  against  their  own  nations. 

AMENDMENT    OFTFRED    BY    MR.    SNVDER    TO    THE 
amendment       offered       by       MR.       JAMES       V. 

STANTON 

Mr.  SNYDER.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Snyder  to  the 
amendment  offered  by  Mr.  James  V.  Stan- 
ton: In  paragraph  (1)  strike  out  the  words 
"one  year  period"  and  Insert  in  Ueu  thereof 
"six  months  period". 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  rise  in  support  of  this 
amendment  which  would  prohibit  the 
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landifcg  of  an  SST  at  any  airport  which 
es  a  Federal  airport  development 
under  this  program.  This  prohi- 
is  for  a  6-month  period,  begin- 
on  the  date  of  enactment  of  this 
:t   will    provide   a   further    period 
tiine   necessary    to   assure    that   the 
of  the  health  and  welfare  of  U.S. 

come  first. 
Chairman,  I  support  the  amend- 
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JAMES  V.  STANTON.  Mr.  Chair- 
will  the  gentleman  yield? 
SNYDER.  I  yield  to  the  gentleman 
Ohio  'Mr.  James  V.  Stanton i. 
JAMES  V.  STANTON.  I  thank  the 
gentleman  for  yielding. 

\  ould  like  to  explain  to  the  other 
Mem  )ers  of  the  House,  and  for  the  pur- 
pose Df  explanation  I  would  ask  at  this 
point  that  the  gentleman  yield  to  the 
gentleman  from  Washington   iMr.  Mc- 

CORM^CK)  . 

Mr  SNYDER.  The  gentleman  is  ac- 
cepting the  6  months? 

Mr  JAMES  V.  STANTON.  If  the  gen- 
tleme  n  will  vield,  yes. 

Mr  McCORMACK.  Mr.  Chairman,  will 
the  g!ntleman  yield? 

Mr  SNYDER.  I  will  yield  to  the  gen- 
tleman from  Washington  'Mr.  McCor- 
». 
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McCORMACK.  I  thank  the  gentle- 
loT  yielding. 
Chairman.  I  want  to  clear  up  one 
The  wording  of  the  amendment  is 
•  except  for  emergency  purposes, 
of  arjy  civil  supersonic  aircraft  engaged 
in  CO  nmercial  service.  •  •  •" 
Thpre  is  a  question  about  the  test 
of  supersonic  airplanes.  Most  peo- 
not  know,  for  instance,  that  when 
(toncorde  was  doing  icing  tests,  it 
)ut  of  Washington  State.  Concorde 
Dilots  had  to  find  a  place  to  get 
icmg  conditions  so  they  operated  out  of 
Grant  County  Air  Base  at  Moses  Lake 
in  Washington  Stat€,  which  is  a  testing 
center  for  commercial  jet  airliners. 
Man;'  commercial  jets  do  their  testing 
there,  and  many  of  the  foreign  airlines. 
Tne  Grant  County  Airport  is  a  former 
SAC  base  located  in  the  desert  in  eastern 
Washington. 

^ould  like  to  ask  the  gentleman  this 
Would  the  gentleman  inter- 
the  wording  of  his  amendment  as 
nting  such  tests  from  this  base? 
JAMES    V.    STANTON.    If    the 
gentleman  will  yield,  I  would  say  that 
the    limitation    is    onJy    for    6 
onths  it  would  ban  such  test  flights  in 
appointed  airport.  I  originally  dis- 
cussed it  with  the  gentleman,  answering 
testing   question.    That   was    when 
was  a  flat  prohibition  for  an  in- 
defiriite  period  of  the  whole  bill,  which 
5  ears.  I  think  the  flat  prohibition  for 
months  is  a  reasonable  position  be- 
the  Department  of  Transportation 
1  then  report  back  to  us  on  what 
findings  are. 

McCORMACK.  If  the  gentleman 

/ield  further,  the  question  I  would 

he  gentleman  is:  Is  the  gentleman 

the  test  fiights  will  be  commercial 

,  under  the  bill?  This  is  a  ques- 

of  interpretation.  If  I  may  pursue 

natter,  icing  and  similar  tests  must 

c  )nducted  some  place.  Do  such  test 

ts  constitute  commercial  service?  If 

considering  test  flights,  do  they 


fall  within  the  category  of  commercial 
service,  as  provided  in  the  amendment? 

Mr.  JAMES  V.  STANTON.  If  the 
gentleman  will  yield,  the  amendment 
applies  to  commercial  service. 

Mr.  MILFORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  strong  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Ohio  and  to  the  amendment  offered 
by  the  gentleman  from  Kentucky  (Mr. 
Snyder'  . 

Mr.  Chairman,  these  amendments  are 
designed  to  protect  two  airports  in  this 
country.  There  are  other  airports  that 
would  welcome  the  Concorde  flights  and 
are  actively  trying  to  get  these  flights. 
For  example,  the  Dallas-Port  Worth 
Regional  Airport,  in  Texas,  is  actively 
seeking  Concorde  flights  at  this  time. 
Why  deprive  all  airports,  simply  because 
New  York  does  not  want  the  flights? 

Furthermore,  this  issue  was  discussed 
in  committee  and  was  voted  down.  This 
agreement  to  the  amendments,  offered 
by  the  floor  managers,  does  not  represent 
the  will  of  the  Public  Works  and  Trans- 
portation Committee. 

When  this  issue  was  discussed  in  com- 
mittee hearings  and  markup,  it  was 
voted  down. 

Over  the  past  several  months,  the  Con- 
corde issue  lias  become  an  emotional  tidal 
wave,  sweeping  facts  and  reason  before  it. 
This  is  fine  for  those  who  do  not  wish 
to  be  bothered  with  the  facts.  However, 
we  as  responsible  public  oflBclals.  cannot 
afford  such  a  luxury.  We  must  carefully 
weigh  facts,  not  hypotheses  in  the  bal- 
ance. We  must  consider  the  facts  sur- 
rounding the  advantages  of  progress  and 
the  facts  surrounding  the  disadvantages. 
Almost  any  type  of  progress  carries  with 
it  some  type  of  environmental  considera- 
tion. But  we  must  guard  against  inflat- 
ing these  considerations  through  emo- 
tionalism. 

Let  me  give  you  an  example.  Nearly 
150  years  ago,  Martin  Van  Buren,  then 
Governor  of  New  York,  wTote  President 
Andrew  Jackson,  stating: 

As  you  may  know,  Mr.  President,  "rail- 
road" carriages  are  pulled  at  the  enormous 
speed  of  15  miles  per  hour  by  "engines," 
which  In  addition  to  endangering  life  and 
limb  of  passengers,  rear  and  snort  their  way 
through  the  countryside,  setting  Are  to  the 
crops,  scaring  the  livestock  and  frightening 
women  and  children.  The  Almighty  cer- 
tainly never  Intended  that  people  should 
travel  at  such  breakneck  speed. 

I  believe  it  is  safe  to  say  that  Van 
Buren's  emotional  concept  of  progress 
has  been  proven  to  be  in  error. 

Now  we  have  a  similar  hysteria  sur- 
rounding the  whole  concept  of  commer- 
cial supersonic  flight.  It  is  obscuring  a 
rather  narrow  but  very  important 
issue — should  we  as  lawmakers  bypass 
the  very  regulatory  process  which  we 
have  legislated  into  existence?  Should 
we  in  all  fairness  preempt  the  executive's 
right  to  proffer  a  decision  on  this  matter? 
Unless  there  are  very  compelling  reasons, 
I  cannot  imagine  any  legislator  succumb- 
ing to  such  a  temptation. 

In  the  present  instance  there  Is  abso- 
lutely no  compelling  reason  to  leapfrog 
the  established  administrative  process. 
On  January  5.  the  Secretary  of  Trans- 
portation will  hold  hearings  concerning 
the  Concorde  and  has  announced  an  in- 


tent to  submit  a  decision  on  this  matter 
shortly  thereafter.  This  is  less  than  3 
weeks  away.  Where  is  the  urgency  for 
Congress  to  act?  Our  underlying  con- 
stitutional process  should  be  honored, 
and.  until  administrative  remedies  are 
exhausted.  Congress  should  not  inter- 
vene in  this  question. 

For  those  who  still  feel  that  this  is  an 
issue  that  Congress  presently  has  the 
right  to  address,  let  me  state  a  few  facts 
about  the  Concorde. 
First  the  noise  issue. 
It  is  true  that  the  Concorde  does  not 
meet  the  newly  promulgated  FAA  noise 
standards,  the  so-called  FAR  36.  But 
these  standards  were  intended  for  sub- 
sonic, not  supersonic  jets.  This  is  true 
because  U.S.  law  requires  environmental 
regulations  to  be  "technically  feasible, 
economically  reasonable  and  appropriate 
to  the  type."  And  in  1969.  when  FAR  36 
was  written,  not  enough  was  known 
about  supersonic  noise  abatement  to 
permit  sensible  rules  to  be  written.  So 
FAR  36  was  put  forward  for  subsonic  air- 
craft only. 

Since  then  the  EPA  has  proposed  noise 
regulations  to  the  FAA  for  the  super- 
sonics  as  well.  If  approved,  these  could 
extend  the  FAR  36  noise  requirements  to 
future  Concorde  production  runs.  But 
the  first  16  airplanes,  now  committed  to 
manufacture,  would  not  be  required  to 
comply  retroactively  with  standards  that 
did  not  exist  when  the  plane  first  flew. 

The  Concorde  has  achieved,  through 
a  $100  million  program,  noise  levels  that 
are  similar  to  those  of  the  Boeing  707  and 
McDonnell-Douglas  DC-8.  In  so  doing,  it 
met  the  only  statement  regarding  noise 
that  existed  when  the  airplane  was  de- 
signed— the  1962  resolution  of  the  In- 
ternational Civil  Aviation  Organization. 
In  fairness,  the  British  and  French  must 
be  given  the  same  considerations  of  tech- 
nical feasibility  and  economic  reason- 
ableness, if  tougher  standards  are  im- 
posed, just  as  the  FAA  is  doing  for  the 
older  American  aircraft  that  do  not  meet 
the  PAR  36. 

As  for  the  special  noise  requirements  of 
the  Port  Authority  at  Kennedy,  the 
Concorde  has  demonstrated  repeatedly 
that  it  can  comply  with  these  regula- 
tions by  employing  noise  abatement  pro- 
cedures similar  to  those  used  by  all  types 
of  jet  aircraft  at  JFK  and  other  airports 
such  as  Washington  National.  Accord- 
ingly, no  waivers  have  been  requested  by 
Air  France  or  British  Airways. 

Depletion  of  the  Earth's  protective 
ozone  layer  by  jets  operating  in  the 
stratosphere  is  another  issue.  The  De- 
partment of  Transportation's  climatic 
impact  assessment,  after  a  3-year  study, 
concluded  that  the  presently  planned 
SST  fleet  of  30  Concordes  and  Russian 
Tupolev  144's  will  produce  no  detectable 
changes  in  the  ozone  layer  and  that  it 
would  take  a  very  large  fleet  to  create 
and  significant  change. 

In  the  future,  if  the  large  scale  use  of 
SST's  becomes  a  reality,  the  study  recom- 
mends regulatoiy  measures  to  provide 
safeguards  for  preserving  the  natural 
ozone  level.  Among  these  would  be  more 
stringent  emission  standards  to  reduce 
nitrogen  oxide  and  development  of  low- 
sulfur  aviation  fuels.  For  now.  the 
dangers  are  so  small  as  to  be  almost 
nonexistent.  In  any  event,  the  same  risks 


will  arise  when  the  Concorde  is  flown 
elsewhere,  whether  or  not  it  lands  in 
this  country. 

For  the  near  term,  it  is  extremely  im- 
portant to  gain  a  thorough  underst.^nd- 
ing  of  the  impact  of  aircraft  emissions, 
as  well  as  pollutants  from  other  sources, 
on  the  upper  atmosphere.  By  carrying 
appropriate  instruments,  the  Concorde 
can  provide  much  needed  statistical  data 
at  the  critical  altitudes  between  50,000 
and  60,000  feet.  It  is  the  only  free  world 
airplane  that  can  gather  such  data  on  a 
regular  basis.  With  this  in  mind,  NASA 
and  British  Aircraft  Corp.  have  begun 
consideration  of  the  technical  feasibility 
of  installing  atmospheric  sampling  in- 
struments aboard  the  Concorde.  I  am 
hopeful  that  this  will  lead  to  a  significant 
expansion  of  NASA's  effort  to  monitor  on 
a  day-by-day  basis  the  local  changes  that 
are  occurring  in  the  atmosphere. 

Furthermore,  there  has  been  substan- 
tial progress  in  solving  the  problems  that 
were  so  prominent  in  the  1971  debate 
over  the  American  SST.  Recently  I 
visited  several  of  NASA's  research  cen- 
ters and  saw  for  myself  the  basic  re- 
search work  that  is  being  done  there  on 
supersonic  technology.  Major  break- 
throughs have  been  achieved  in  jet  nozzle 
design  and  variable-cycle  engine  tech- 
nology, which  will  result  in  greatly  re- 
duced fuel  consumption  and  environ- 
mental effects.  These  developments  will 
assure  that  future  SST's,  if  a  market  for 
them  emerges,  will  be  very  good  neigh- 
bors. Allowing  limited  Concorde  landings 
is  not  tantamount,  as  some  have  sug- 
gested, to  opening  the  floodgates. 

Another  issue  recently,  has  been  the 
question  of  fuel  reserves.  To  me,  it  is 
absurd  to  think  that  the  owner  of  an 
airplane  would  risk  its  loss  and  the  lives 
of  its  passengers  because  of  inadequate 
fuel  reserves.  The  facts  are  that  the  Con- 
corde has  ample  reserves  to  account  for 
contingencies  that  may  be  encountered 
en  route,  plus  the  necessary  fuel  to  divert 
to  an  alternate  airport  if  that  also  be- 
comes necessary. 

My  final  point  is  related  to  the  U.S. 
economic  position.  Although  we  are  not 
now  faced  with  the  economic  feasibility 
of  building  our  own  SST,  we  are  faced 
with  serious  economic  implications  if 
Britain  and  France  decide  to  boycott 
American  aviation  products.  Such  action 
could  have  disastrous  consequences.  U.S. 
manufacturers  have  been  supplying  ap- 
proximately 90  percent  of  the  free  world's 
aircraft.  This  has  created  thousands  of 
jobs  for  Americans  and  has  been  one  of 
the  very  few  positive  items  in  our  inter- 
national balance  of  trade. 

The  British  and  French  Governments 
have  invested  heavily  in  the  Concorde 
project.  To  refuse  to  accept  a  plane  that 
meets  internationally  agreed  upon  stand- 
ards, would  invite  retaliation.  For  ex- 
ample, they  might  decide  to  bar  U.S.  air- 
lines from  landing  DC-8's  and  70  7 's  in 
their  countries — an  action  which  Pan 
American  and  Trans  World  Airlines  can 
ill  afford  at  this  time. 

The  Concorde  was  built  with  the  aid 
of  $2.5  billion  collected  from  taxpayers  in 
Britain  and  France.  It  as  been  on  the 
drawing  board  since  the  late  1950's. 
Careful  investigation  has  shown  that 
there  are  no  serious  environmental  im- 
pacts    associated    with     the    proposed 


limited  operations.  And,  now  that  it  is 
about  to  enter  commercial  service,  there 
is  absolutely  no  reason  for  American 
politicians  to  undermine  its  chances  for 
success.  To  the  contrary.  Congress  should 
not  even  be  acting  at  all  on  this  question 
at  this  point  in  time.  As  I  indicated  pre- 
viously, basic  constitutional  precepts 
should  be  respected  and  the  administra- 
tive process  should  be  allowed  to  run  its 
course. 

In  closing.  I  would  just  like  to  note 
that  the  Russian  SST,  the  TU-144,  will 
begin  commercial  operations  on  Christ- 
mas Day.  Its  routes  will  eventually  cover 
the  Asian  land  mass  and  stretch  down 
into  the  continent  of  Africa.  At  the  same 
time,  in  spite  of  any  action  we  take  here 
today,  Concorde  will  be  flying  in  Europe, 
South  America,  and  the  Pacific.  Only  one 
pocket  of  the  world  will  be  without  super- 
sonic service — the  United  States  of 
America. 

But  perhaps  Martin  Van  Buren  was 
right.  Perhaps  people  never  were  in- 
tended to  travel  at  such  breakneck  speed 
in  a  vehicle  that  snorts  fire  and  frightens 
women  and  children.  And  if  he  had  his 
way,  we  could  all  climb  into  our  horse 
and  buggies  and  head  over  the  river  and 
through  the  woods  to  our  destinations  in 
the  North,  South,  Midwest,  and  west  of 
the  Rockies  for  Christmas  rece.ss. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  oppose  the  amend- 
ment because  I  think  it  is  going  to  result 
in  our  airlines  being  barred  from  landing 
in  France  and  Great  Britain  and  stir  up 
a  lot  of  trouble. 

This  business  of  not  knowing  whether 
this  is  a  hazard  to  health  or  not  is  a  bag 
of  baloney,  because  I  will  give  you  my 
word  that  there  are  at  least  500  super- 
sonic flights  in  this  country.  It  happens 
every  day.  They  run  them  out  of  Lock- 
bourne  Air  Force  Base  in  Ohio,  and  in 
the  summertime  in  my  district  you  can 
hear  a  sonic  boom  every  5  minutes. 

They  are  military  craft.  If  a  super- 
sonic airplane  is  a  hazard  to  health,  it 
makes  no  difference  whether  it  is  com- 
mercial or  whether  it  is  military;  it  is 
still  a  health  hazard. 

The  whole  problem  here  is  this:  We 
are  talking  about  four  flights  a  day.  if 
the  Department  of  Transportation  clears 
it,  if  they  meet  the  requirements.  We  are 
talking  about  two  at  Dulles  and  two  at 
Kennedy.  I  do  not  care  anything  about 
those  at  Kennedy.  There  is  no  way  I  am 
going  to  fly  there  anyway. 

As  far  as  Dulles  is  concerned,  we  are 
told  we  have  got  to  protect  those  people 
out  at  Dulles.  That  was  a  cow  pasture  for 
30  miles  in  every  direction.  Tliat  is  why 
the  airport  went  out  there.  Judge  Smith 
would  not  let  them  put  it  in  the  place 
where  they  were  going  to  put  it.  I  was 
going  to  say  that  was  Chantilly,  but  I 
believe  that  used  to  be  the  name  of 
Dulles.  It  was  some  other  town  down 
there,  probably  Langley.  They  did  not  put 
it  there  because  there  were  too  many 
people  out  there,  so  they  put  it  out  at 
Dulles  where  there  were  not  very  many 
people. 

But  the  minute  they  build  the  airport 
a  lot  of  people  went  out  there  and  de- 
velopers built  houses.  A  lot  of  people  who 


work  at  Dulles  live  out  there,  and  they 
say  they  do  not  want  the  noise.  I  think 
you  make  a  choice  of  whether  you  want 
the  noise  or  whether  you  want  the  job. 

The  whole  thing  is  a  can  of  worms.  We 
are  debating  the  point  here  tonight  that 
it  is  a  hazard  to  health.  A  hazard  to 
health?  Why,  the  whole  flight  is  going  to 
be  over  the  Atlantic  Ocean. 

We  have  military  flights  by  the  hun- 
dreds over  this  country  every  day,  and 
they  fly  at  supersonic  speeds. 

Mr.  Chairman,  I  think  this  is  just 
crazy.  I  think  it  would  be  a  slap  in  the 
face  to  the  British  and  the  French.  I 
think  they  will  bring  retaliation.  I  know 
one  thing,  that  if  I  were  the  Prime  Min- 
ister of  Great  Britain  and  I  had  the 
power  he  does,  I  would  issue  an  edict  that 
Pan  Am  and  TWA  would  not  land  there 
any  more.  That  would  be  no  great  loss 
with  Pan  Am,  considering  my  last  ex- 
perience with  Pan  Am,  but  it  might  be 
a  flnancial  loss. 

I  do  not  think  we  ought  to  buy  this 
kind  of  an  argument  this  late  at  night. 
I  presume  that  is  why  it  was  brought  up 
this  late,  hoping  that  a  good  many  Mem- 
bers would  go  home  and  forget  about  it. 

Mr.  Chairman.  I  have  listened  to  the 
debate  all  evening,  and  I  say  to  the  Mem- 
bers this  is  a  real  sack  of  baloney. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  recognize,  just  as  the 
gentleman  from  Ohio  (Mr.  Hays)  who 
preceded  me.  that  this  is  probably  not 
the  best  hour  of  the  day  for  reasoned 
debate.  I  strongly  oppose  the  amendment, 
and  I  think  the  gentleman  from  Ohio 
(Mr.  Hays)  has  expressed  the  precise 
reasons  why  this  is  a  bad  amendment. 

There  are  2  major  arguments  pre- 
sumably against  the  Concorde.  One  is 
that  it  makes  too  much  noise. 

Mr.  Chairman,  I  was  at  the  Paris  Air 
Show  last  July,  and  the  Concorde  flew 
about  200  feet  off  the  ground  right  past 
the  stands.  It  made  hardly  any  noise  at 
all.  There  was  no  smoke  whatsoever,  and 
it  sounded  completely  like  any  other  air- 
craft. It  may  make  a  little  bit  more  noise 
when  it  takes  off.  but  as  the  gentleman 
from  Ohio  (Mr.  Hays)  has  said,  this  is 
not  going  to  be  a  serious  cause  of  harm 
to  our  Nation  if  it  takes  place  out  in  the 
cow  pastures  around  Dulles  Airport. 

Maybe  it  will  be  an  inconvenience,  but 
there  are  only  two  flights  a  day.  In  fact 
the  Concorde  flight  is  probably  going  to 
be  more  of  a  matter  of  interest  at  Dulles 
and  elsewhere  than  it  is  a  matter  of 
harm.  In  fact,  we  may  not  realize  it.  but 
this  plane  has  already  been  flying  in  this 
country. 

There  were  some  press  demonstration 
flights  a  few  months  ago.  It  flew  in  and 
out  of  Dulles  a  coui^le  of  times,  and  I 
do  not  recall  that  the  heavens  fell  down 
or  that  anything  serious  happened. 

Yet.  now,  suddenly,  we  are  being  told 
that  this  noise  is  going  to  destroy  the 
ears  of  everybody  within  miles  around. 

The  second  argument  has  been  that 
this  plane  is  going  to  destroy  the  ozone 
because  it  is  a  supersonic  transport,  and 
we  will  aU  end  up  getting  skin  cancer. 

But  again,  as  the  gentleman  from  Ohio 
(Mr.  Hays  I  has  already  indicated,  we 
have  had — I  do  not  know  whether  it  is 
500  flights  a  day — but  we  have  had  a 
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of  supersonic  planes  flying  around 
country  and  over  the  ocean  for  a 
time. 
F-4's.  the  F-lll's,  the  SR-71.  the 
5  which  Israel  desperately  wants  to 
— they  are  apparently  not  worried 
skin  cancer:  they  want  the  F-15 
e  worst  possible  way — we  have  had 
these  flying  for  a  long  time.  Yet  the 
is  still  intact.  As  a  matter  of  fact, 
itists   at   the   General    Electric   Co. 
laboratory     in     Schenectady, 
ch  is  in  my  district,  were  studying 
whole  question  of  the  destruction 
ozone  before  we  eliminated  our 
American  SST.  The  fact  is  that  the 
suggests    the    ozone    has    the 
ty  to  reproduce  itself.  Why  have  the 
flights  we  have  already  had 
destroyed  the  ozone?  Because  some- 
it  gets  replaced,  it  reproduces  itself 
rently. 

any  event.  Mr.  Chairman,  we  have 
able  to  sur\'ive  these  flights  these 
few  years  without  serious  impair- 
Certainly  we  ought  to  be  able  to 
■ive  a  couple  of  flight-;  a  day  out  at 
Airport  for  the  next  few  months. 
should  we  legislate  the  SST  out  of 
fence  now?  Let  us  leave  it  up  to  the 
of  Transportation  to  hold  his 
gs.  Let  us  let  the  Concorde  operate 
is  country  for  a  little  while  and  see 
h4ther  it  is  really  going  to  be  as  destruc- 
and   as   troublesome   as   we   think, 
that  sensible  and  fair? 
Cjertainly.  as  the  gentleman  from  Ohio 
H.AYsi    pointed  out.  international 
travel  is  an  international  thing.  It 
^s   two  to  tango;   and  if  we  zero  in 
the  British-French  Concorde  plane, 
ated  by  our  French  and  our  British 
Is.  then  they  are  likely  to  retaliate 
nst   us.   They   are   going   to   believe 
our  action  is  taken  just  because  we 
?  not  the  first  to  operate  an  SST. 
Chairman.  I   think   this  amend- 
t  is  a  serious  mistake.  We  ought  to 
V   this   new   plane   to  operate  here. 
hour  may  be  late  tonight,  and 
le   we   do   not   want   to    think   too 
y  about  the  issues.  Perhaps  opposi- 
to  the  Concorde  is  a  popular  stand 
home.  But  I  think  if  we  allow  this 
to  pass  tonight,  we  are  going 
'gret  it  in  days  to  come. 

HARKIN.  Mr.  Chairman,  will  the 
leman  yield? 

STRATTON.  I  yield  to  the  gentle- 
from  Iowa. 

HARKIN.  Mr.  Chairman.  I  heard 
gentleman  mention  the  F-4.  I  was 
of  the  first  peonle  who  ever  flew  the 

probably  the  only  one  that  has  ever 
1  the  F-4. 
STRATTON.  There  3  re  many  oth- 

re  who  have  flown  the  F-4. 
\    HARKIN.   Not  as   much  as   this 
ber  has. 

lyway  the  gentleman  in  the  well  and 
gentleman  from  Ohio  'Mr.  Hays>, 
preceded  him-  -and  I  am  not  taking 

position  one  way  or  the  other I 

c  mis.<:ed  the  question. 

CHAIRMAN.    The    time    of    the 
eman  from  New  York  'Mr.  Strat- 

has  expired. 

'.    HARKIN.    Mr.   Chairman.   I   nsk 

mous  consent  that  the  gentleman 

New  York  i  Mr.  Stratton)   be  al- 
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lowed  to  proceed  for  2  additional  minutes. 
The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 
Mr.  RHODES.  Mr.  Chairman,  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  WRIGHT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  recognize  the  probable 
futility  of  attempting  to  inject  an  ele- 
ment of  calm,  rationality  and  caution 
at  this  hour.  I  simply  ask  my  colleagues 
to  think  seriously  about  what  it  is  they 
are  getting  ready  to  do. 

This  amendment  was  offered  in  com- 
mittee. It  was  carefully  considered,  and 
it  was  rejected. 

Mr.  Chairman,  I  do  not  see  any  reason 
that  we  have  to  take  this  action  tonight. 
Sometimes  we  make  serious  mistakes  by 
spontaneous,  unreasoned  reactions  to 
emotional  initiatives  which  we  think 
might  strike  a  popular  chord  with  cer- 
tain well-meaning  groups  back  home. 
Occasionally,  in  the  late  hours  of  the 
evening,  we  may  do  something  that  we 
ourselves  might  question  later  on. 

We  do  not  need  to  pass  this  amend- 
ment tonight.  There  are  adequate  safe- 
guards in  existing  law. 

I  believe  we  need  to  think  very  seri- 
ously about  what  might  happen  to  our 
agreements  with  Great  Britain  or 
France.  We  need  to  consider  quite  care- 
fullv  what  retaliatory  measures  we  might 
unthinkingly  set  in  motion.  Conceivably 
they  could  feel  pressed  to  retaliate  by 
banning  the  747. 

I  do  not  know  all  of  the  finite  capaci- 
ties nor  the  precise  decibel  levels  In- 
volved in  this  technology  and  I  do  not 
think  any  of  the  other  Members  of  the 
House  do  either.  Really,  face  it,  we  do 
not. 

But  I  have  seen  this  plane  land  and  I 
have  seen  it  take  off,  and  I  have  heard  it 
land  and  take  off  in  the  United  States 
at  the  Dallas-Fort  Worth  Airport.  It 
was  not  as  noisy  as  some  of  the  military 
jets  that  land  on  the  other  side  of  my 
district  at  the  Carswell  Air  Force  Base. 
Mr.  WOLFF.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  WRIGHT.  Of  course,  I  yield  to 
the  gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  I  wonder 
why  the  gentleman  from  Texas  is  plead- 
ing the  cause  of  foreign  air  carriers  when 
we  in  the  United  States  cannot  fly  the 
same  aircraft,  when  we  in  the  United 
States  must  abide  by  certain  regiJations; 
when  we  in  the  United  States  must  see 
to  it  that  we  do  not  disturb  the  people 
who  are  beneath  the  airplanes  in  a  take- 
off pattern.  Why  is  it  that  we  plead  the 
cause  of  the  Briti-sh  and  the  French  and, 
yes,  the  Soviet  Union  with  their  TU-144, 
who  are  about  to  land  in  this  country? 
Why  is  it  that  there  is  such  gi-eat  clamor 
for  the  landing  of  this  type  cf  aircraft 
when  our  companies  cannot  fly  this  air- 
craft in  this  country? 

Mr.  WRIGHT.  The  gentleman  from 
New  York  asks  that  as  a  serious  ques- 
tion, I  am  sure,  and  I  shall  try  to  re- 
spond to  it  as  a  serious  question.  The 
answer  is  that  I  am  not  in  any  sense 
tr>'ing  to  plead  the  cause  of  any  foreign 
producers  of  aircraft.  I  am  trying  to 
plead  the  cause  of  international  comity 
and  understanding. 
I  would  further  say  to  the  gentleman 


from  New  York  that  if  these  planes  are 
ultimately  pormitted  to  land  by  agree- 
ment, they  will  have  to  abide  by  all  of 
the  laws  and  rules  and  regulations  that 
apply  to  local  domestic  carriers.  There  is 
absolutely  nothing  in  this  bill  which 
would  waive  those  laws  with  respect  to 
this  aircraft. 

Mr.  HAYS  of  Ohio  Mr.  Chairman,  if 
the  gentleman  will  yield,  let  me  say  to 
the  gentleman  from  Texas  and  to  the 
gentleman  from  New  York  that  there  are 
some  other  things  involved.  Every  coun- 
try, including  France  and  Britain,  that 
flies  the  Atlantic  route  needs  us  and  uses 
American-built  aircraft.  They  have  pur- 
chased literally  billions  of  dollars  worth 
of  our  airplanes,  the  707  and  747's.  And 
I  presume  if  we  do  not  alienate  them 
too  much,  they  will  continue  to  do  that. 
They  are  not  going  to  sell  very  many 
Concordes.  This  is  a  luxury  aircraft  for 
a  certain  class  of  people  who  are  in  a 
hurry. 

I  do  not  think  that  we  are  making  a 
very  sound  judgment  when  we  take  the 
chance  of  losing  this  future  business. 
They  have  been  good  customers  for  a 
long  time. 

Mr.  WRIGHT.  Mr.  Chairman.  I  would 
just  urge  that  we  not  be  carried  away  on 
the  spur  of  the  moment  by  an  emotional 
stampede.  Let  us  be  calm  and  reasoned. 
There  is  not  any  need  for  us  to  do  this 
tonight.  If  there  is  any  doubt  in  anyone's 
mind,  then  resolve  it  in  behalf  of  per- 
mitting the  authorities  presently  vested 
with  this  responsibility  to  make  this 
judgment  after  they  have  made  the  ap- 
plicable tests. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Ml .  WRIGHT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  oppose 
this  amendment  and  associate  myself 
with  the  remarks  of  my  friend  from. 
Texas  <Mr.  Wright  i. 

In  opposing  it,  I  do  not  belittle  the 
intentions  of  those  who  seek  to  limit 
supersonic  aircraft  in  general  and  the 
Concorde  in  particular  because  of  noise 
and  pollution.  Nor  for  a  moment  do  I 
overlook  the  data  on  damage  to  the  ozone 
and  the  possible  injurious  effects  on  the 
health  of  our  people.  While  these  are  all 
valid  considerations,  in  this  case  we 
should  not  make  any  decisions  based  on 
environmental  factors  alone,  the  deci- 
sion should  be  made  in  a  less  emotional 
climate.  After  all  the  facts  are  in. 

As  Secretary  Coleman  pointed  out  in 
his  comments  on  the  environmental  im- 
pact statement  in  November,  we  must 
reconcile  environmental  disadvantages 
with  technological  advances  and  not  for 
a  moment  overlook  international  rela- 
tionships. And  I  would  go  a  step  further 
by  saying  that  to  determine  the  destiny 
of  this  achievement  for  Great  Britain 
and  FVance  on  emotional  or  political  is- 
sues would  be  doing  our  two  allies  an 
enormous  WTong  as  well  as  to  invite 
retaliation. 

British  Airways  and  Air  France  have 
requested  approval  for  these  few  flights 
from  the  Federal  Aviation  Administra- 
tion, as  the  law  requires.  They  want  to 
operate  the  Concorde  on  the  transatlan- 
tic run  from  London  and  Paris  to  New 
York  and  Washington.  These  are  routes 
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they  presently  service  with  subsonic  jet 
aircraft.  We  are  dealing,  therefore,  with 
only  two  cities  in  the  entire  United 
States.  And,  I  emphasize,  the  number  of 
flights  per  day  is  very  limited;  only  up 
to  four  into  JFK  and  up  to  two  into 
Dulles. 

There  is  data  suggesting  that  a  fleet  of 
several  hundred  SST's  flying  4  or  more 
hours  per  day  would  deplete  the  protec- 
tive ozone  layer  that  surrounds  the 
Earth's  atmosphere.  Such  effect  on  the 
ozone,  would,  it  is  true,  remove  our  only 
protection  from  ultra  violet  radiation. 
But  the  Concorde  operation,  as  I  just 
mentioned,  is  so  very  limited  that  any 
threat  of  this  kind  is  virtually  nonexist- 
ent. We  are  considering  six  flights  per 
day,  no  more.  There  are  indeed,  literally 
hundreds  of  military  supersonic  flights 
every  day  as  the  gentleman  from  Ohio, 
Mr.  Hays  pointed  out. 

Many  will  say,  "six  is  only  the  begin- 
ning," and  will  emotionally  argue  that 
our  skies  will  soon  be  filled  with  a  fleet  of 
SST's.  But  let's  be  reasonable.  The  Con- 
corde costs  $59  million  to  produce,  as 
compared  to  about  $22  million  for  a  DC- 
10.  Its  seating  capacity  is  only  100,  as 
compared  to  the  275  maximum  passenger 
load  of  a  DC-10,  and  it  uses  two  or  three 
times  as  much  fuel  per  passenger. 

Practically  speaking  the  chances  of 
large  scale  production  of  such  an  airplane 
are  nil.  It  simply  is  not  economically 
viable.  And.  if  any  increase  in  the  number 
of  daily  flights  was  proposed,  such  a  pro- 
posal would  again  be  subject  to  FAA  ap- 
proval. At  present  we  must  merely  give 
Concorde  the  opportunity  to  go  through 
the  procedures. 

In  regard  to  the  noise  factor  let  us  bear 
in  mind  that  it  is  against  the  law  for  a 
plane  to  fly  at  supersonic  speeds  over  the 
U.S.  landmass.  The  sonic  boom  would  be 
restricted  to  the  Atlantic.  The  Concorde 
is  not  ever  going  to  fly  over  us  super- 
sonically. 

Bear  in  mind,  further,  that  it  is  noth- 
ing less  than  discrimination  against  our 
foreign  allies  to  make  them  meet  a 
noise  standard  that  was  never  intended 
to  apply  to  supersonic  aircraft.  And  it  is 
especially  discriminatory  considering 
that  most  cf  our  own  subsonic  planes 
do  not  meet  this  standard. 

Remember  that  the  Concorde  was  de- 
signed in  the  early  1960's  and  w'as  man- 
ufactured and  flying  prior  to  the  FAR 
36  noise  standard  established  by  the 
FAA.  Remember,  also,  that  the  standard 
is  not  a  sacrosanct  noise  level.  It  is  a 
level  agieed  upon  by  scientists,  the  avi- 
ation industi-y,  and  our  Government  af- 
ter Congress  mandated  noise  standards 
for  subsonic  airplane  engines.  'When  we 
issued  the  mandate  we  specifically  told 
the  FAA  to  set  the  lowest  attainable 
noise  level  for  .subsonic  aircraft.  In  other 
words,  we  did  not  want  a  standard  that 
would  prohi'eit  .let  airplane  travel. 

While  I  share  the  concern  of  my  fel- 
low Members  who  want  the  maximum 
reduction  in  airport  noise,  we  must  take 
an  honest  look  at  our  own  record. 
Seventy  percent  of  all  American -made 
subsonic  jets  now  flying  are  noisier  than 
the  FAR  36  standard. 

Although  our  new  aircraft  meet  this 
standard,  our  older  ones  do  not.  But  we 
still  fly  these  older  models  and  we  still 


sell  our  used  aircraft  to  many  small 
countries.  Our  own  noisy  subsonic  planes 
are  polluting  the  skies  by  not  meeting 
the  test  of  FAR  36.  Knowing  this,  how 
can  we  arbitrarily  legislate  the  Concorde 
out  of  existence? 

Is  it  right?  Can  Congress  prohibit  the 
granting  of  Federal  airport  development 
funds  to  any  facility  which  permits  the 
operation  of  foreign  aircraft  that  ex- 
ceeds the  FAR  36  noise  level,  while  allow- 
ing these  same  facilities  to  admit  noisy 
domestic  planes  without  loss  of  funds? 
Such  an  action  would  be  a  great  affront 
to  our  major  trading  partners. 

The  United  States  has  had  a  consistent 
policy  of  welcoming  new  technology.  This 
new  SST  will  transport  people  between 
distant  cities  at  twice  the  speed  possible 
by  any  subsonic  aircraft.  Just  stop  to 
think  for  a  moment  what  enormous 
benefit  it  will  be  to  commerce  and  how 
it  will  strengthen  our  international  re- 
lations. 

A  ban  on  Concorde,  on  the  other  hand, 
would  place  a  terrible  burden  on  inter- 
national relations.  It  would  do  enormous 
economic  harm  to  Britain  and  France 
who  between  them  have  invested  $3 '2 
billion  developing  the  plane.  They  would 
not  take  it  lightly  as  I  said  earlier. 

How  can  we  afford  to  discriminate? 
And  what  barriers  will  the  French  and 
English  set  up  in  retaliation? 

I  oppose  this  amendment  as  an  attack 
on  the  international  aircraft  industry 
and  consumer. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  move  that  all  debate  on  this 
amendment  and  all  amendments  thereto 
be  limited  to  5  minutes. 

The  CHAIRMAN.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  California  <Mr.  Anderson)  . 

The  question  was  taken;  and  on  a  di- 
vision "demanded  by  Mr.  Stratton) 
there  were — ayes  157,  noes  25. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  agreed  to  will 
be  recognized  for  20  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  tMr.  Snyder)  . 

Mr.  SNYDER.  Mr.  Chairman,  it  seems 
to  me  that  the  6-month  limitation  is 
reasonable.  By  the  time  the  Secretary 
makes  a  determination  30  days  after 
January  5,  we  will  be  well  into  confer- 
ence, and  if  we  have  to  make  adjust- 
ments at  that  time,  then  we  can  do  it. 
I  think  this  is  fair  and  reasonable. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  Georgia  'Mr.  Levitas)  . 

Mr.  LEVITAS.  Mr.  Chairman,  I  think 
this  is  a  compromise  amendment.  I  tliink 
it  should  be  adopted. 

'By  unanimous  consent,  Mr.  Levitas 
yielded  his  time  to  Mr.  Harkin.) 

Mr.  HARKIN.  Mr.  Chairman,  the  only 
point  I  was  trying  to  make  earlier  is  that 
the  compression  wave  laid  down  by  an 
SST  going  at  mach  1.5  is  more  than 
the  compression  wave  laid  down  by  an 
F-4  going  at  mach  1.1. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  California   'Mr.  GoldwaterK 

Mr.  GOLDWATER.  Mr.  Chairman,  the 


Congress  has  vested  regulatory  authority 
in  the  DOT  and  FAA,  and  that  author- 
ity is  being  administered  in  accordance 
with  the  mandates  of  Congress.  Accord- 
ingly, I  think  it  would  be  premature 
for  the  Congress  to  take  action  at  a  time 
when  the  DOT  is  diligently  performing 
a  task  assigned  to  it. 

Mr.  Chairman,  I  oppose  this  amend- 
ment. I  oppose  this  kind  of  intervention 
by  Congress  in  this  very  important  deci- 
sion. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  Mr.  Stanton. 

In  the  first  place.  Congress  has  already 
rejected  an  attempt  this  year  to  ban  the 
Concorde  when  w-e  considered  the  De- 
partment of  Transportation  appropria- 
tions bill.  Second,  I  fail  to  see  where  this 
amendment  is  geimane  to  the  bill  before 
us. 

We  have  plowed  this  ground  before. 
The  debate  earlier  this  year,  and  the  de- 
bate in  1972  during  consideration  of  the 
Noise  Control  Act  was  quite  lengthy,  and 
all  sides  had  ample  opportunity  to  be 
heard.  How  many  times  are  we  going  to 
beat  this  horse? 

On  January  5,  1976,  the  Secretary  of 
Transportation  will  hold  a  public  ses- 
sion on  the  Concorde  matter  here  in 
Washington.  Everyone,  including  Mem- 
bers of  Congress,  are  invited  to  either 
testify  or  submit  a  statement. 

In  addition,  the  Federal  Aviation  Ad- 
ministration held  5  days  of  public  hear- 
ings this  spring  on  the  environmental 
consequences  of  allowing  the  Concorde  to 
land  in  the  United  States. 

During  com.mittee  markup  on  ADAP 
an  amendment  was  offered  to  ban  the 
Concorde,  and  it  was  soundly  rejected. 
The  majority  of  the  committee  felt — 
justifiably,  I  might  add— that  the  ADAP 
bill  was  not  the  proper  vehicle  for  such 
an  amendment. 

Mr.  Chairman,  there  are  some  dire  for- 
eign policy  considerations  here  also.  The 
Concorde  represents  a  $2  billion  invest- 
ment by  two  of  our  oldest  and  most 
trusted  aUies.  About  13  years  of  research 
and  development  have  gone  into  the  Con- 
corde program. 

If  we  just  arbitrarily  cut  off  the  U.S. 
market  for  the  Concorde,  we  are  in  ef- 
fect telling  our  European  allies  that  the 
U.S.  House  of  Representatives  is  revert- 
ing to  the  discredited  idea  of  protection- 
ism that  existed  in  some  of  this  Nation's 
darkest  economic  periods. 

Too  often  we  fail  to  remember  that 
thus  country  is  the  world's  leader  in  avia- 
tion despite  efforts  by  antiscience,  anti- 
technology  groups  to  make  it  otherwise. 
Our  aircraft  have  enjoyed  landing  rights 
at  foreign  airports,  and  the  United  States 
was  an  original  signatory  to  the  Con- 
vention on  International  Civil  Aviation 
of  1944. 

If  we  get  in  the  business  of  telling  our 
allies  that  they  can  not  land  the  Con- 
corde at  U.S.  airports,  our  allies  can 
reciprocate  by  not  granting  us  landing 
rights  or  by  not  purchasing  our  jet 
transport  aircraft,  for  that  matter.  I  do 
not  have  to  remind  my  colleagues  what 
kind  of  effect  this  would  have  on  Ameri- 
can jobs  and  our  balance  of  payments. 

Mr.  Chairman,  since  the  Concorde  con- 
troversy has  centered  around  environ- 
mental questions,  I  think  we  should  at- 
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tempt  to  briefly  examine  a  few  miscon- 
cepfions  in  this  regard. 

is  said  that  transoceanic  flights  of 
Concorde  will  severely  damage  ma- 
life.  I  have  seen  no  scientific  evi- 
denfce  t-o  back  up  such  a  charge. 

the  question  of  noise,  the  FAA  will 
waive  the  restrictions  that  now  exist 
Rights  at  speeds  which  create  a  sonic 
boo  n  at  the  ground. 

Already,  the  British  and  French  have 
spent  in  excess  of  $100  million  on  noise 
redaction  for  the  Concorde  project,  and 
ificant  progres^s  has  been  made  de- 
the  fact  that  research  and  devel- 
opntent  of  the  Concorde  preceded  the 
pub;ic  debate  on  noise  by  8  or  9  years. 
V  "hile  it  is  debatable  whether  the  Con- 
corde would  adversely  affect  the  strato- 
the  Department  of  Transporta- 
and  the  National  Academy  of 
i^nce  have  compiled  research  show- 
that  the  current  fleet  of  2,000  sub- 
sonic jets  is  already  having  a  signifi- 
ly  greater  impact  cn  the  ozone  layer 
the  Concordes  now  flying  or  those 
constructed  for  the  fleet. 
Chairman,  our  continued  position 
\4orld  leadership  is  contingent  upon  a 
polipy  of  fostering  aviation  technology, 
must  not  abandon  this  effort.  The 
sup«rsonic  transport  aircraft  represents 
very  culmination  of  years  and  years 
1  esearch  both  in  this  country  and 
It  is,  indeed,  unfortunate  that 
decided  to  abandon  America's 
into  supersonic  aircraft  develop- 
,  but  it  would  be  another  mistake 
technological  and  international 
ications  if  we  turned  our  backs  on 
Toncorde. 

CHAIRMAN    The    time    of    the 
leman  has  expired. 

Chair  recognizes  the  gentlewoman 
frori  New  York  'Ms.  Abzug  ' . 

ABZUG.  Mr   Chairman,  our  Sub- 
omlnittee   on   Government   Operations 
the  gentleman  from  Missouri  (Mr. 
ALL  1  chairs,  has  been  holding  hear- 
on  this  matter,  and  we  have  already 
d  that  Russell  Train  and  others  in 
jovernment  recognize  that  there  is 
level  net  previously  admitted  to. 
Chairman.  I  rise  in  support  of  this 
e^dment  which  I  am  proud  to  coau- 
There  has  been  much  debate  in  the 
concerning  the  po.?sible  harmful  im- 
that  the  Concorde  SST.  the  only  air- 
now  in  exigence  which  would  be 
immjediately    affected    by    this    amend- 
,  could  have  upon  the  environment. 
Thriugh  the  investigations  of  the  Gov- 
ernnient   Operations    Subcommittee    on 
rnmer.t    Activities    and   Transpor- 
.  on  which  I  serve,  it  has  become 
that   the   situation   is  even   more 
s  than  originally  anticipated  and 
Congress  must  take  action  now  to 
ct  the  health  of  our  citizens. 

,  we  find  that  noise  on  takeoff 
andings  from  only  four  SST  flights 
into  JFK   Airport  in  New  York 
alone   would   place   an   additional 
people  under  conditions  which  a 
rtment  of  Housing  and  Urban  De- 
dment   report  has  described  as  un- 
:)table    What  is  contemplated  how- 
are  25  daily  flights.  Although  the 
environmental   impact  statement 
in  March  1975  by  the  Depart- 
of  Transportation  stated  that — 
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The  resultant  nolce  levelB  of  the  Con- 
corde are  not  substantially  higher  than  those 
of  transoceanic  subsonic  aircraft  such  as 
the  older  Boeing  707  and  McDonnell  Doug- 
las DC-8  types — 

An  information  brief  issued  previously 
by  the  DOT  on  December  11,  1973,  had 
previously  concluded  that — 

The  Concorde  and  TU-144  aircraft  are 
significantly  noisier  than  civil  subsonic  air- 
craft now  In  comnrierclal  operation. 

This  1973  report  also  showed  that 
with  the  introduction  of  the  Concorde 
at  JFK,  525,000  people,  or  an  increase 
of  275,000  over  the  present  number, 
would  be  residing  in  areas  of  100  decibel 
noise  levels.  A  level  of  90  is  considered 
the  maximum  acceptable  noise  level. 

The  FAA  has  ignored  these  facts  by 
not  even  promulgating  noise  standards 
for  SST's.  The  Congress  must  therefore 
take  action  to  protect  our  citizens  from 
such  environmental  damage.  Unfortu- 
nately, it  appears  that  commitments  pre- 
viously made  by  the  administration  will 
prevent  the  executive  branch  from  doing 
so.  The  wording  of  a  January  1973,  let- 
ter released  on  December  12,  1975,  by 
Secretary  Coleman  to  the  House  Com- 
mittee on  Government  Operations,  as  a 
direct  result  of  my  revealing  its  exist- 
ence at  our  subcommittee  hearings, 
former  President  Nixon  promised  then 
French    President    Pompidou    that    his 

administration  will  assure  equitable 
treatment  for  the  Concorde.  In  keeping 
with  this  policy,  the  Federal  Aviation 
Administration  will  issue  its  proposed 
fleet  noise  rule  in  a  form  which  will  make 
it  inapplicable  to  the  Concorde."  In  mak- 
ing such  promises,  former  President 
Nixon  went  beyond  the  powers  granted 
to  him.  I  am  afraid  that  if  we  do  not  act 
by  adding  this  amendment,  the  health 
and  welfare  of  the  American  people  will 
be  jeopardized  by  this  commitment.  Mak- 
ing it  clear  that  Congress  will  not  allow 
Federal  funds  to  be  used  at  any  airport 
which  permits  supersonic  aircraft  that 
exceed  existing  noise  limits  will  over- 
come the  negative  impact  of  any  such 
unauthorized  commitment. 

Noise  pollution  is  not  the  only  prob- 
lem associated  with  this  aircraft.  The 
emissions  from  the  planes  themselves 
will  have  a  deleterious  effect  on  our  at- 
mosphere. The  depletion  of  the  ozone 
layer  by  the  oxides  of  nitrogen  from  the 
planes  would  remove  our  only  protection 
from  ultraviolet  radiation.  According  to 
the  National  Academy  of  Sciences  re- 
port on  the  Environmental  Impact  of 
Stratospheric  Flight,  which  was  also  dis- 
cussed at  the  subcommittee  hearings: 

The  production  of  16  Concorde  supersonic 
airliners  having  present  emission  Indices 
might  lead  In  the  long  run  to  several  thou- 
sand additional  cases  of  skin  cancer  per  year 
In  the  world,  of  which  perhaps  a  thousand 
would  be  In  the  United  States. 

Not  only  is  there  the  danger  of  pro- 
ducing cancer  but  climatic  changes  may 
aLso  be  brou?;ht  about  by  the  alteration 
of  the  ozone  laver.  The  effects  of  these 
changes  are  still  being  studied  and  are 
only  vaguely  understood;  yet  with  these 
threats  to  the  environment,  the  FAA  is 
apparently  prepared  to  allow  flights.  It 
is  therefore  up  to  the  Congress  to  pre- 
vent these  damaging  results. 

Aside  from  these  safety  and  environ- 


mental questions,  energy  considerations 
would  also  argue  against  permitting  the 
operation  of  these  aircraft.  The  Con- 
corde SST,  because  of  its  small  100-125 
seat  capacity,  would  use  two  to  three 
times  as  much  fuel  per  passenger  as  the 
jumbo  jet  carrying  200  to  400  people.  I 
hardly  think  that  we  should  aggravate 
our  energy  shortage  by  allowing  the  use 
of  this  luxury  aircraft. 

We  must  seriously  ask  ourselves  if  the 
few  hours  gained  in  flight  time  by  the 
few  people  who  can  afford  supersonic 
travel  are  worth  the  harm  to  our  atmo- 
sphere, the  noise  discomfort  to  thousands 
of  our  citizens,  and  the  waste  of  energy 
caused  by  the  SST.  We  now  in  Congress 
have  a  rare  opportunity  to  put  a  halt  to 
blind,  senseless  technology  which  is  ap- 
plied at  the  expense  of  the  general  pub- 
lic. It  is  for  these  rea.sons,  I  urge  you  to 
adopt  this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Wolff)  . 

Mr.  WOLFF.  Mr.  Chairman,  I  rise  to 
support  this  amendment  which  rectifies 
the  flaw  in  last  summer's  effort  because 
it  speaks  to  the  heart  of  the  matter  in  a 
straightforward  manner.  The  local  air- 
port operators  themselves  are  the  ones 
liable  under  the  noise  laws  of  our  Na- 
tion, and  it  is  to  Kennedy  Airport  that 
the  British  and  French  have  applied  for 
New  York  City  rights— not  to  the  FAA. 

Therefore,  It  is  only  proper  that  this 
amendment  should  seek  to  place  respon- 
sibility for  accepting  SST's  w^hich  cannot 
meet  Federal  Aviation  Regulation  part 
36,  on  noise.  If  they  decide  to  ignore  the 
rights  and  the  peace  and  the  welfare  of 
their  local  citizens  then  they  can  opt  to 
pay  the  penalty  in  the  form  of  lost  Fed- 
eral expansion  funds.  I  can  see  no  reason 
why  we  should  subsidize  irresponsibility 
just  because  the  State  Department  wants 
us  to. 

To  those  who  object  to  the  timing  of 
this  amendment,  and  this  action  by  the 
House,  I  say  that  Secretary  Coleman's 
scheduled  January  5  hearing  should 
never  have  been  necessary  in  the  first 
place.  We  now-  know  via  the  Nixon  let- 
ters of  1973  and  this  year's  outstanding 
investigations  by  the  Randall  Subcom- 
mittee that  my  charges  of  a  pattern  of 
executive  branch  commitments  for  Con- 
corde since  1971  are  ti-ue. 

We  know  the  actual  language  Presi- 
dent Nixon  used  in  his  vain  effort  to  defy 
the  will  of  Congre.ss  and  the  American 
people  as  expressed  in  the  National  En- 
vironmental Policy  Act  when  he  wrote 
the  leaders  of  Britain  and  France,  and  I 
quote: 

The  Federal  Aviation  Administration  will 
Issue  its  proposed  noise  rule  In  a  form  which 
will  make  It  Inapplicable  to  the  Concorde. 

Further,  we  now  have  the  direct  testi- 
mony of  Secretary  Coleman  and  Mr. 
Train  of  the  EPA  proving  that  Concorde 
is  indeed,  as  I  said  months  ago,  at  least 
twice  as  noisy  as  the  Boeing  707. 

To  those  who  say  we  still  need  more 
facts  I  say  nonsense,  the  final  environ- 
mental impact  statement  has  been  filed, 
as  required  by  act  of  Congress,  and  Sec- 
retary Coleman  has  publically  stated  hLs 
interpretation  of  it,  and  has  been  sec- 


December  18,  1975 


CONGRESSIONAL  RECORD  —  HOUSE 


41799 


onded  by  Mr.  Train.  No  more  needs  to 
be  said. 

Diplomatic  considerations?  Secretary 
Coleman  as  much  as  said  these  argu- 
ments are  so  much  hot  air  when  he  re- 
peatedly stated  that  so  long  as  the 
French  and  British  people  have  it  clearly 
explained  why  we  are  saying  "No,"  they 
will  not  feel  as  though  we  are  acting 
either  arbitrarily  or  discriminatorily. 

Let  me  conclude  by  saying  that  the  6- 
month  compromise  now  being  debated 
will  stand  as  a  significant  victory  for 
those  determined  to  place  the  House 
clearly  on  record  against  the  Concorde 
because  it  cannot  meet  noise  levels  being 
applied  to  American  aircraft  to  protect 
the  American  people. 

A  vote  in  favor  of  the  amendment  will 
put  the  British  and  French  governments, 
and  our  State  Department  on  notice, 
that  the  American  people  will  not  be 
pushed,  shoved  or  otherwise  cajoled  into 
accepting  an  aircraft  which  will  spread 
unacceptable  noise  levels  into  the  homes 
of  a  half-million  of  my  friends,  neigh- 
bors, and  constituents  on  Long  Island. 
And,  it  will  serve  as  a  safeguard  against 
getting  Concorde's  nose  in  the  door  in 
hopes  of  future  landing  sites  in  other 
American  cities  such  as  Boston,  Orlando, 
Los  Angeles,  and  San  Fi-ancisco. 

Thank  you,  Mr.  Chairman,  and  I  again 
urge  adoption  of  the  amendment. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man. I  would  like  to  point  out  that  this 
amendment  is  a  compromise  for  6 
months.  It  does  not  apply  to  Dulles. 

(By  unanimous  consent,  Mr.  Wolff 
yielded  his  time  to  Mr.  James  V.  Stan- 
ton i  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Ryan». 

Mr.  RYAN.  Mr.  Chairman,  I  repre- 
sent the  San  Francisco  International 
Airport.  If  Members  have  followed  the 
news  regarding  lawsu'ts  brought  in  Los 
Angeles  against  the  Los  Angeles  Inter- 
national Airport  for  noise  abatement 
problems  they  will  realize  those  suits  are 
running  into  hundreds  of  millions  of 
dollars  spent  by  that  airport  in  ti-ying 
to  get  out  of  the  mess  it  is  in  now  and 
the  Members  will  know  that  the  SST 
will  be  too  expensive  no  matter  where  it 
flies. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Yates  > . 

Mr.  YATES.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Alabama  (Mr. 
Jones ) . 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, I  hope  the  amendment  offered  by 
the  gentleman  from  Kentucky  prevails 
and  that  we  can  carry  the  day. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Harkin) . 

Mr.  HARKIN.  Mr.  Chairman,  just  to 
finish  my  point,  if  one  was  standing  on 
the  ground  and  a  supersonic  transport 
flew  over  at  60,000  feet  altitude  and  at 
mach  1.5  and  later  an  F-4  airplane  flew 
over  at  mach  1.1,  the  one  standing  on 
the  ground  would  surely  know  the  dif- 
ference. 

The  CHAIRMAN.  The  Chair  recog- 
nizes tlie  gentleman  from  Massachusetts 
(Mr.  CoNTE). 


PREFERENTIAL   MOTION   OFFERED   BY 
MR.   CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  CoNTE  moves  that  the  Committee  do 
now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken. 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  (Mr.  Conte)  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  to  pre- 
vent the  British-French  Concorde  SST 
from  landing  scheduled  flights  in  the 
continental  United  States.  Before  I  con- 
tinue. I  should  like  to  qualify  my  posi- 
tion stating  that  I  am  not  taking  a  posi- 
tion for  or  against  the  future  of  the  serv- 
ice of  this  airplane  to  this  country.  Rath- 
er, I  am  basing  my  position  on  the  stat- 
utory manner  in  which  this  issue  must 
be  handled.  It  was  this  Congress  that 
created  the  Federal  Aviation  Adminis- 
tration to  exercise  a  necessary  expertise 
and  to  review  a  question  such  as  this  in 
a  quasi-judicial  manner  under  the  au- 
thority of  the  Administrative  Procedure 
Act.  Only  in  that  manner  can  all  aspects 
of  the  issue  be  resolved.  That  proceeding 
is  not  yet  final — there  has  been  no  report 
submitted  to  this  Congress  for  our  review 
of  this  matter. 

This  amendment  is  clearly  in  the  na- 
ture of  an  ex  parte  proceeding.  There 
are  many  persuasive  statistics  which 
have  been  enumerated  in  support  of  this 
amendment.  However,  we  must  realize 
that  they  are  but  one  side  of  the  story. 
The  fact  remains  that  an  issue  such  as 
this  is  not  properly  handled  with  30 
minutes  or  an  hour  of  debate  on  the 
floor  and  then  a  vote. 

DOT  has  received  comments  from 
over  2,700  individuals.  They  have  com- 
piled over  1,000  pages  of  testimony.  Ex- 
tensive hearings  were  held  in  New  York 
City  and  in  the  Washington  metropolitan 
area. 

An  affirmative  vote  on  this  amendment 
would  render  all  these  review  efforts  use- 
less. 

We  have  too  many  conflicting  factors 
before  us  today.  On  the  one  hand  we 
learn  of  the  danger  caused  by  the  SST 
minimizing  the  Earth's  ozone  layer  re- 
sulting in  a  higher  incidence  of  skin 
cancer.  However,  on  the  other  hand,  we 
learn  that  we  would  need  4,000  SST's 
flying  above  a  particular  area  for  4  hours 
per  day  to  have  an  effect  on  the  ozone 
layer. 

On  the  one  hand,  we  hear  that  the 
plane  has  a  deafening  noise.  On  the  oth- 
er hand,  we  hear  it  can  be  retrofited 
and  without  retrofit  is  comparable  to 
several  American-made  aircraft.  We  do 
not  know  what  to  be  guided  by.  This  is 
the  very  reason  we  must  have  a  definitive 
judgment  and  evaluation  by  an  agency 
who  has  the  required  expertise  and  the 
regulatory  authority  to  handle  such  mat- 
ters. 

I  received  a  communication  from  Sec- 
retary Coleman  on  July  7,  1975,  regard- 
ing this  very  issue.  I  should  like  to  read 
an  excerpt  of  that  letter  which  falls  in 
line  with  my  position  on  this  matter : 


The  Congress  has  vested  regulatory  au- 
thority In  the  DOT/PAA.  Accordingly,  I  think 
It  would  be  premature  for  the  Congress  to 
take  action  prior  to  allowing  the  administra- 
tive process   to  run   Its  course. 

The  Congress  should  permit  the  executive 
branch  of  the  Government  to  follow  the 
mandated  environmental  procedures,  con- 
sider all  other  pertinent  factors,  and  make 
Its  determination;  the  process  leaves  ample 
time  for  further  legislation  If  Congress  deems 
It  necessary.  I  do  not  believe  It  would  be 
In  our  best  Interest  to  arbitrarily  shut  off 
full  consideration  of  this  vital  Issue  by  the 
proposed  amendment. 

The  SST  is  not  in  service  at  this  time 
in  the  United  States.  There  is  no  question 
of  immediate  or  urgent  action  by  this 
Congress  to  act. 

I  should  like  to  point  out  the  possible 
international  ramifications  from  this  un- 
wise amendment  by  citing  to  you  an  ex- 
cerpt from  a  letter  by  Deputy  Secretary 
of  State  Robert  Ingersoll : 

British  and  French  governments  have  on 
several  occasions  expressed  to  the  United 
States  Government  their  concern  about  pos- 
sible discriminatory  treatment  of  the  Con- 
corde. We  have  assured  them  at  the  highest 
levels  that  the  Concorde  would  be  treated 
fairly  In  all  aspects  of  U.S.  Government  regu- 
lation. For  the  Congress  to  suspend  existing 
procedures  even  now  In  progress  without  an 
administrative,  judicial,  or  congressional 
hearing  and  to  ban  the  Concorde  summarily 
would  certainly  provoke  claims  on  the  part 
of  the  British  and  French  governments  that 
the  Concorde,  a  project  In  which  they  have 
Invested  nearly  $3  billion  and  which  Is  of 
enormous  significance  to  them,  was  being 
excluded  discriminatorily  and  contrary  to 
U.S.  treaty  obligations. 

It  is  clear  that  there  is  a  definite  cause 
for  alarm  if  we  act  in  the  ex  parte  man- 
ner and  I  emphasize  ex  parte.  It  seems 
clear  that  if  the  Congress  moves  in  this 
"one-sided"  manner,  commerce  and 
working  relations  between  the  United 
States  and  these  countries  will  suffer.  It 
is  alarming  to  consider  some  possible 
retaliatory  measures  that  might  be 
thrust  upon  us.  I  should  like  to  quot« 
Secretary  Ingersoll  on  this  point  as  well : 

From  time  to  time,  protectionist  moves 
have  been  proposed  In  Britain  and  France 
to  keep  American  aircraft  out  so  that  British 
and  French  aircraft  industries  could  be  main- 
tained. The  continued  support  of  free  trade 
elements  In  these  countries  would  be  threat- 
ened should  the  United  States  deny  the 
Concorde  access  on  a  non-dlscrimlnatory 
basis. 

Notice  that  I  emphasize  the  point  that 
Secretary  Ingersoll,  on  behalf  of  the 
State  Department  advises  against  ban- 
ning only  in  this  ex  parte  manner.  There 
is  every  reason  to  wait  for  an  administra- 
tive ruling  from  the  FAA  before  we  con- 
sider such  an  amendment  as  we  have 
here  today.  In  the  same  manner  there  is 
every  reason  to  believe  that  too  much  will 
be  jeopardized  should  we  adopt  this  pre- 
mature and  unwise  amendment. 

I  strongly  urge  my  colleagues  to  defeat 
this  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  <Mr. 
Anderson  » . 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  rise  in  opposition  to  the  gen- 
tleman's motion  and  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRM.AN.  The  question  is  on 
the  preferential  motion  offered  by  the 
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Massachusetts     (Mr. 


gen  leman     from 
Con  IE  I . 

Tie  preferential  motion  was  rejected. 

T:  le  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  'Mr. 
Wy:ileri  . 

Mr.  WYDLER.  Mr.  Chairman.  I  rise 
In  s'lpport  of  this  amendment.  The  time 
is  Icng  past  when  this  Congress  should 
act  egislatively  to  help  protect  the  peo- 
ple Irom  noise  that  is  controllable.  I  hope 
we  lall  all  vote  for  this  amendment. 

Tie  CHAIRMAN.  The  Chair  recognizes 
gentleman    from    New    York    (Mr. 

I  BBC  I  . 

.  ADDABBO.  Mr.  Chairman,  I  rise 
upport  of  the  amendment. 

Chairman,  to  my  colleague,  the 
gentleman  from  Massachusetts,  I  would 
1  hat  all  reports  so  far,  and  even  with- 
•eports.  have  proved  that  the  SST. 
Concorde,  cannot  comply  with  the 
ations.  For  the  gentleman's  infor- 
mation, all  the  New  York  Members  are 
on  the  floor  now. 

M  •.  Chairman,  as  I  said.  I  rise  in  sup- 
port of  the  Stanton  amendment,  which 
would  ban  the  landing  of  the  SST  until 
further  studies  are  completed  that  the 
SST  can  comply  with  existing  noise  level 
regu  ations. 

Tl-e  existing  SST,  or  Concorde,  have 
to  diite  been  proven  not  to  comply  with 
our  legulations. 

I  lelieve  it  is  time  that  we  look  to  the 
prot«  ction  of  the  people  living  in  and 
around  the  airport,  rather  than  the  air- 
industry   or   manufacturers — espe- 
foreign    countries,    where    flyinL 
>  are  limited  to  protect  their  people 
ight  curfews. 

e   CHAIRMAN.   The   Chair   recog- 
the  gentleman  from  New  York  (Mr. 


r;i. 


KOCH.  Mr.  Chairman,  I  rise  in 
of  the  amendment. 
Th|e   CHAIRMAN.   The   Chair   recog- 

the    gentleman    from    Ohio    (Mr. 

V.  Stanton  > . 

JAMES  V.  STANTON   Mr.  Chair- 
we  have  had  enough  debate.  I  yield 
the  balance  of  my  time. 
?   CHAIRMAN.   The   Chair   recog- 
the  gentleman  from  New  York  iMr. 

TON  '  . 

STRATTON.  Mr.  Chairman,  not 

Members  from  New  York  come 

New  York  City.  I  come  from  New 

and  I  am  opposed  to  the  amend- 

I  do  hope  we  can  act  responsibly 

It  and  not  be  stampeded.  Let  us  not 

:  ge  cur   international   aviation   in- 

by  voting  to  ground  the  Concorde. 

?  CHAIRMAN.  The  Chair  recogn- 

the    gentleman    from    Ohio    'Mr. 

N  '  . 

BROWN  of  Ohio.  Mr   Chairman. 

in  opposition  to  the  amendment, 
n  antiprogress  kind  of  amendment, 
had  this  kind  of  thing  a  few  years 
ve  would  still  be  flying  around  in 
?  propeller  airplanes.  I  .see  no  rea- 

oppo.se  the  SST.  because  we  were 

enough  to  get  out  of  the  business 
ves  and  it  has  cost  ourselves  .some 

jobs  at  a  time  we  could  ill-afford 
them.    The    SST   does   have    a 


lose 


(■  CHAIRMAN.  The  Chair  recogn- 


izes the  gentleman  from  New  York  (Mr. 

SCHEUER). 

Mr.  SCHEUER.  Mr.  Chairman,  when 
the  British  and  the  French  were  on  the 
drawing  boards  in  1969  when  the  FAA 
published  FAR  standard  36  and  set  our 
maximum  noise  limits,  they  knew  exactly 
what  our  limits  were  and  figured  that 
they  could  go  ahead  and  stonewall  us.  I 
am  sorry  they  did.  Now  it  is  time  for 
them  to  go  back  to  the  drawing  boards 
and  produce  a  plane  that  will  meet  our 
standards. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Anderson  <  to  close  debate. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  support  the  amendment, 
and  I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kentucky  (Mr.  Snyder)  to  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  James  V.  Stanton*. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
pear to  have  it. 

Mr.  STRATTON.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

Mr.  STRATTON.  Mr.  Chainnan.  I  ask 
unanimous  consent  to  withdraw  my  de- 
mand for  a  recorded  vote. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  James  V.  Stanton),  as 
amended. 

The  question  was  taken:  and  the 
Chainnan  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  YATES.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  199,  noes  188, 
not  voting  47,  as  follows: 


Abzug 

Addabbo 

Allen 

Ambro 

Anderson. 

Calif. 
Anderson.  111. 
Andrews, 

N.  Dak. 
Archer 
Aspln 
AuCoin 
Baldus 
Baucus 
Beard.  R.I. 
Bedell 
Bennett 
Bergland 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boggs 
Bonker 
Brademas 
Breaux 
Brodhead 
Brooks 
Brown,  Calif. 


[Roll  No.  817] 

AYES— 199 

Brown.  Mich. 

Buchanan 

Burke,  Calif. 

Burke.  Mass. 

Burlison,  Mo. 

Burton,  Phillip 

Carney 

Carr 

Carter 

Chisholm 

Clay 

Collins,  ni. 

Cornell 

Coughlin 

DAmours 

Delaney 

Dellums 

Derrick 

Derwinskl 

Dingell 

Dodd 

Downey,  N.Y. 

Drinan 

Duncan.  Tenn. 

Early 

Edgar 

Eilberg 

Evans,  Ind. 

Pary 


Fascell 

Fen  wick 

Pish 

Pisher 

Flthlan 

Plorio 

Ford.  Tenn. 

Porsythe 

Fraser 

Puqua 

Grassley 

Green 

Gude 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass, 

Heinz 

Helstoskl 

HUlis 

Holland 

Holtzman 


Howard 

Hubbard 

Hughes 

Hungate 

Hyde 

Jacobs 

Jeffords 

Johnson,  Calif. 

Jones,  Ala. 

Jones,  Tenn. 

Jordan 

Karth 

Keys 

Koch 

Krebs 

LaPalce 

Lehman 

Lent 

Levltas 

Litton 

Lloyd,  Tenn. 

Long,  Md. 

Lujan 

McCIoskey 

McDade 

McHugh 

Madden 

Maguire 

Mann 

Mathis 

Matsunaga 

Mazzoli 

Melcher 

Metcalfe 

Mezvinsky 

Mikva 

Miller,  Calif, 

Miller,  Ohio 

Mineta 


Abdnor 
Adams 

Andrews,  N.C. 
Armstrong 
Ashbrook 
A<!hlev 
Ba  fill  is 
Barrett 
Bauman 
Bell 
Biester 
Boland 
Boiling 
Bowen 
Breckinridge 
Brinkley 
Broomfleld 
Brown,  Ohio 
BroyhiU 
Burgener 
Burleson,  Te.\. 
I3ut!er 
Bvron 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen. 
DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Collins.  Tex. 
Conable 
Conlan 
Conte 
Corman 
Cotter 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Dent 
Devine 
Dickinson 
Downing,  Va. 
Duncan,  Oreg. 
du  Pont 
Erkhardt 
Edwards,  Ala. 
Edwards,  Calif. 
Emery 
English 
Erlenborn 
Findley 
Flood 
Flowers 
Foley 
Fountain 
Prenzel 
Prey 


Minlsh 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Moorhead,  Pa. 

Mottl 

Murphy,  ni. 

Myers,  Pa. 

Natcher 

Nedzi 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'Neill 

Ottinger 

Fatten,  N.J 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Peyser 
Pike 
Pressler 
Reuss 
Richmond 
Rinaldo 
Rodino 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roush 
Roybal 

NOES— 188 


Colo. 
Pa. 


Giaimo 

Gibbons 

Ginn 

Goldwater 

Gonzalez 

Goodling 

Gradison 

Guyer 

Hagedorn 

Haley 

Hammer- 

schmidt 
Hansen 
Hays.  Ohio 
Hefner 
Henderson 
Hicks 
Hightower 
Holt 
Howe 

Hutchinson 
Ichord 
Jarman 
Jenrette 
Johnson 
Johnson 
Jones,  N.C. 
Jones.  Okla. 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Latta 
Lejgett 
Lloyd,  Calif. 
Long,  La. 
Lott 
McClory 
McCollister 
McCormack 
McDonald 
McEwen 
McFall 
McKay 
McKinney 
Madigan 
Mahon 
Martin 
Meeds 
Michel 
Mil  ford 
MoUohan 
Moore 
Moorhead, 

Calif. 
Morgan 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 


Russo 

Ryan 

St  Germain 

Sarbanes 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Simon 

Skubitz 

Snyder 

Solarz 

Spellman 

Staggers 

Stanton, 

James  V. 
Stark 
Steelman 
Steiger,  Wis. 
Stokes 
Studds 
Thompson 
Traxler 
Tsongas 
Udall 

Vander  Jagt 
Vander  Veen 
Vanik 
Vigorito 
WaNman 
Weaver 
Wolff 
Wydler 
Yates 
Yatron 
Young.  Fla. 
Young,  Ga. 
Zeferetti 


Neal 

Nichols 

Nix 

O'Brien 

Passman 

Pettis 

Pickle 

Poage 

Preyer 

Price 

Pritchard 

Quie 

Quillen 

Rallsback 

Rees 

Regula 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Rose 

RDus^e'.ot 

Runnels 

Ruppe 

Santini 

f^arasin 

Satterfield 

Schneebeli 

Schulze 

Shipley 

Shriver 

Shuster 

Smith,  Iowa 

Smith,  Nebr. 

Spence 

Stanton, 

J.  William 
Steed 

Steiger,  Ariz. 
Stephens 
Stratton 
Stuckey 
Symington 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Treen 
Ullman 
Van  Deerlin 
VVaggonner 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Wiggins 
Wilson,  Bob 
Winn 
Wright 
Wylie 

Young,  Alaska 
Young,  Tex. 
Zablocki 
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NOT  VOTING-^7 


Alexander 
Annunzio 
Badillo 
Beard,  Tenn. 
Bingham 
Burke,  Fla. 
Burton.  John 
Conyers 
Daniels,  N.J. 
Diggs 
Esch 

Eshleman 
Evans,  Colo. 
Evins,  Tenn. 
Fiynt 
Ford.  Mich. 


Gaydos 

Oilman 

Harrington 

Hastings 

Hebert 

Hinshaw 

Horton 

Landrum 

Macdonald 

Meyner 

Mills 

Montgomery 

Mosher 

Moss 

Patman,  Tex. 

Randall 


Rangel 

Riegle 

Roe 

Sebelius 

Sikes 

Sisk 

Slack 

Sullivan 

Talcott 

Teague 

Thornton 

Whitten 

WUson.  C.  H. 

Wilson,  Tex. 

Wirth 


The  Clerk  announced   the  following 

pairs : 

On  this  vote : 

Mr.  Domlnick  V.  Daniels  for,  with  Mr. 
Hebert  against. 

Mr.  Rangel  for,  with  Mr.  Annunzio  against. 

Mr.  Bingham  for,  with  Mr.  Teague  against. 

Mr.  Badillo  for,  with  Mr.  Sikes  against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Lan- 
drum against. 

Mr.  Riegle  for.  with  Mr.  Flynt  against. 

Messrs.  HUGHES,  PRESSLER,  Mc- 
CLOSKEY,  DERRICK,  and  PATTEN 
changed  their  votes  from  "no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
&s  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    ANDERSON 
OF    CALIFORNIA 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  otTered  by  Mr.  Anderson  of 
California:  Page  46,  strike  out  line  5  and 
all  that  follows  down  through  and  Including 
line  6  on  page  47. 

Renumber  succeeding  sections  accordingly. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  am  offering  an  amendment 
which  would  delete  section  20  and  section 
21  of  the  bill.  Section  20  is  the  provision 
which  affects  the  Logan  Airport  in  Bos- 
ton. Section  21  is  the  provision  which 
deals  with  a  new  air  carrier  airport  in 
the  St.  Louis  area.  It  is  my  understand- 
ing that  the  authors  and  chief  sponsors 
of  these  proposals  agree  to  this  amend- 
ment. 

Mr.  TAYLOR  of  Missouri.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  place  on  the  record  my  views 
concerning  the  proposal  to  replace  Lam- 
bert Field,  St.  Louis.  Mo.,  with  a  remote 
airport  located  in  the  State  of  Illinois. 

Despite  the  atmosphere  of  controversy 
which  has  arisen  over  the  divergent  ef- 
forts of  Missouri  and  Illinois,  this  is  not 
a  matter  of  pitting  the  interests  and 
equities  of  one  State  against  those  of 
another.  On  the  contrary,  the  objective 
of  both  States  must  necessarily  focus  on 
the  needs  of  the  people  of  the  St.  Louis 
metropolitan  area  which  translates  into 
the  fact  that  almost  80  percent  of  the 
people  and  90  percent  of  the  area's  air 
travelers  live  on  the  Missouri  side  of  the 
Mississippi  River.  Moreover,  three- 
fourths  of  all  area  air  travelers  live  in 
the  suburban  counties  to  the  north  and 
west  of  St.  Louis  where  Lambert  Field  is 
located. 

The  ultimate  question  posed,  there- 
fore, is  how  these  people,  basically  and 


substantially  Missourians,  can  best  be 
served.  The  answer,  I  believe,  cannot  be 
found  in  moving  the  site  to  a  different 
State. 

I  would  also  like  to  add  my  opposition 
to  what  I  consider  to  be  the  ill-advised 
proposal  that  land  banking  be  author- 
ized at  the  Illinois  site.  Should  this  plan 
be  agreed  to  it  would  result  in  an  almost 
immediate  halt  to  the  future  develop- 
ment of  Lambert  Field.  Let  us  not  forget 
that  Lambert  has  been  deemed  adequate 
for  the  foresseable  future. 

What  airline,  or  other  interest,  would 
invest  further  in  their  facilities  knowing 
that  they  would  become  useless  within 
the  next  10  or  15  years?  How  would  it 
be  possible  to  finance  needed  improve- 
ments to  the  airport  proper  if  the  facil- 
ity was  scheduled  for  abandonment 
within  a  few  years? 

Along  the  same  line  of  thought  I  be- 
lieve that  it  is  very  important  to  take 
note  of  the  tremendous  investment  al- 
ready made  in  Lambert  Field  with 
special  notice  going  to  the  construction 
now  underway. 

Should  we,  at  a  time  of  high  inflation, 
fuel  .shortages,  and  high  energy  costs. 
plan  to  invest  in  a  new  facility  that  may 
or  may  not  live  up  to  its  promise,  and 
in  all  probability  have  an  eventual  cost 
considerably  above  original  estimates, 
when  an  airport,  easily  accessible  to 
those  who  use  it  most  and  more  than 
adequate  for  its  requirements,  already 
exists.  I  think  not.  I  urge  that  the  pro- 
posal be  set  aside. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  'Mr.  Anderson). 

The  amendment  was  agreed  to. 

amendment    offered    BT    MR.    HARSHA 

Mr.  HARSHA.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  HARSHA:  Page 
45,  strike  out  lines  14  through  24,  Inclusive, 
and  Insert  In  Ueu  thereof  the  following: 

Sec.  19.  (a)  The  Secretary  of  Transporta- 
tion Is  authorized  to  undertake  demonstra- 
tion projects  related  to  ground  transporta- 
tion services  to  airports  which  he  determines 
will  assist  the  improvement  of  the  Nation's 
airport  and  airway  system,  and  consistent 
regional  airport  system  plans  funded  pursu- 
ant to  section  13(b)  of  the  Airport  and  Air- 
way Development  Act  of  1970.  by  improving 
ground  access  to  air  carrier  airport  terminals. 
He  may  undertake  such  projects  Independ- 
ently or  by  grant  or  contract  (Including 
working  agreements  with  other  Federal  de- 
partments and  agencies) . 

(b)  In  determining  projects  to  be  under- 
taken under  this  section,  the  Secretary  of 
Transportation  shall  give  priority  to  those 
projects  which  ( 1 )  affect  airports  In  areas 
with  operating  regional  rapid  transit  systems 
with  existing  facilities  within  reasonable 
proximity  to  such  airports,  (2)  IncUide  con- 
nection of  the  airport  terminal  facilities  to 
such  systems,  (3)  are  consistent  with  and 
supportive  of  a  regional  airport  system  plan 
adopted  by  the  palnnlng  agency  for  the  re- 
gion and  submitted  to  the  Secretary,  and  (4) 
will  improve  access  for  all  persons  residing  or 
working  within  the  region  to  air  transport 
through  the  encouragement  of  an  optimum 
balance  of  use  of  airports  in  the  region. 

Reletter  the  succeeding  subsections  accord- 
ingly. 

Mr.  ANDERSON  of  California  (during 
the  reading  • .  Mr.  Chairman,  I  ask  unan- 


imous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia ? 

There  wos  no  objection. 

Mr.  HARSHA.  Mr.  Chairman,  this  is 
a  very  simple  amendment.  The  provision 
in  the  bill  on  page  45  provides  for  a  dem- 
onstration project.  It  provides  for  that 
project  for  a  very  specific  area.  My 
amendment  changes  that  to  make  the 
language  general  to  all  areas  in  the  coun- 
try. Instead  of  being  specific  language  to 
a  specific  project  it  makes  the  language 
in  the  amendment  general  to  all  areas 
and  avoids  a  point  of  order  and  this  is 
an  amendment  dealing  with  specific  leg- 
islation. I  would  hope  the  majority  of 
the  Members  would  accept  this  amend- 
ment. It  is  a  perfecting  amendment, 
really. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  this 
amendment  which  make  the  provisions 
of  section  19 — a  demonstration  project 
linking  ground  transpwrtation  to  the  air. 
port  at  Oakland,  Calif. — applicable  on  a 
general  basis.  This  amendment  would 
permit  the  Secretary  to  undertake  a  dem- 
onstration of  this  purpose  at  any  area 
which  he  finds  meet  the  criteria  spelled 
out  in  the  amendment. 

While  I  do  not  represent  the  Oakland 
area,  I  am  familiar  with  it — as  are  other 
members  of  the  committee — and  I  feel 
that  such  a  demonstration  in  the  Oak- 
land area  would  prove  the  feasibility  of 
linking  ground  transportation  systems 
to  airports  in  order  to  relieve  congestion. 
However,  I  agree  that  the  Secretary 
should  have  the  flexibility  to  select 
another  area — should  he  find  that  it 
would  demonstrate  this  important  con- 
cept. And,  therefore,  I  support  the 
amendment  to  make  the  demonstration 
at  an  area  of  his  selection. 

Presently,  one  of  the  greatest  problems 
facing  aviation  is  ground  access  to  the 
airport.  Because  the  access  to  the  facil- 
ity is  limited,  we  are  not  utilizing  our 
existing  airport  facilities  to  their  fullest 
capacity:  people  are  not  able  to  get  to 
the  ail-port  quickly  and  conveniently:  en- 
ergy is  being  wasted — both  by  automo- 
biles chugging  to  the  airport  and  by  air- 
craft waiting  for  other  aii-craft  to  clear 
the  area.  Thus,  traffic  congestion — lim- 
ited ground  access — has  a  dampening 
effect  on  the  entire  aviation  system. 

Since  this  committee — Public  Works 
and  Transportation — has  jurisdiction 
over  both  ground  and  air  transportation, 
we  felt  that  it  would  be  in  the  national 
interest  to  coordinate  these  two  Impor- 
tant modes,  to  demonstrate  the  feasibil- 
ity of  funding  the  connection  of  both  air 
and  ground  transportation.  The  commit- 
tee, after  investigating  the  situation  In 
Oakland,  found  that  this  was  an  ideal 
location  for  such  a  demonstration.  How- 
ever, should  the  Secretary,  In  his  wisdom, 
find  a  site  which  is  even  more  suited  for 
this  project,  he  has  that  latitude  under 
the  amendment. 
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determining  the  acceptability  of  a 

,  ;ct  to  be  undertaken  under  this  sec- 

l-as  amended— the  Secretary  shall 

priority  to  projects  which  meet  the 

ing  criteria: 

affect  airports  in  areas  with  op- 

ng   regional   rapid   transit  systems 

existing  facilities  within  reasonable 

to  such  airports; 
include  connection  of  the  air- 
terminal  facilities  to  such  systems; 

consistent  with  and  supportive 

regional  airport  systems  plan  adopt- 
r-  the  planning  agency  for  the  region 
submitted  to  the  Secretary:  and 

will  improve  access  for  all  per- 

residing  or  working  within  the  re- 
to  air  transport  through   the  en- 

^ of  an  optimum  balance  of 

3f  airports  in  the  region.  Projects 
,ing  under  this  section  are  eligible 
int  funding  under  section  6  of  the 
n  Mass  Transportation  Act  of  1964. 
;  feel  that  this  is  a  necessary  demon- 
ion,  and  I  have  no  objections  to  al- 
the  Secretary  to  use  his  discretion 
.  ing  a  site  for  this  project. 
ANDERSON    of    California.   Mr. 
irm.an.  will  the  gentleman  yield? 
HARSH  A.  I  yield  to  the  gentleman 
California. 

ANDERSON    of   California.   Mr. 
man.   I   am   willing   to  accept  the 
iLdment. 

PARII\MEN.".*RY    IN'gUIRY 

EDGAR.  Mr.  Chairman,  I  have  a 

„mentarv  inquiry. 

e  CHAIRMAN.  The  gentleman  will 

it. 

EDGAR  Mr.  Chaii'man,  if  we  ac- 
this  amendment  to  delete  from  the 
le  specific  langu.ige  relating  to  the 
International  Airport,  would  a 
Quent  amendment  be  in  order  to 
>  on  page  46.  lines  1  through  4.  which 
de  for  an  authorization  of  S72  mil- 
which  is  a  duplication  of  existing 
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'  CH.'MRMAN.  A  subsequent  amend- 
to  that  portion  of  the  bill  wotild 
ie  in  order. 
The   que.stion   is   on   the   amendment 
offer  !d  by  the  gentleman  from  Ohio  iMr. 
Hars-iai. 


amendment  was  agreed  to. 

MENDME.VT  OFFERED  BY  MR.  DELLUMS 

DELLUMS.  Mr.  Chairman,  I  offer 

aitiendment. 

Clerk  read  as  follows : 
Amfcndment     offered     by     Mr.     Deixums: 
'  3.  line  17.  strike  out  the  final  quotation 
and  the  final  period. 
43,  immediately  after  line  17,  Insert 
fcjllowli.g  new  section: 
11.  CrviL  Rights. 

Secretary  shall  take  affirmative  action 

:re  that  no  person  shall,  on  the  grounds 

creed,  color,  national  origin,  or  sex. 

uded  from  participating  in  any  activity 

:ted    w-ith    funds    received    from    any 

made   under  this  title.  The  Secretary 

promiKzate    such    rules    as    he   deems 

ces^ry  to  carry  out  the  purposes  of  this 

.  and  may  enforce  this  section,  and  any 

promulgated      under      this     section. 

h   agency  and   department  provisions 

les   which   shall   be   similar   to   those 

tabllshed  and  in  effect  under  title  VI  of 

■11  Rights  Act  of  1964.  The  provisions 

section  shall  be  considered  to  be  In 

)n  to  and  not  in  lieu  of  the  provisions 

VI  of  the  Civil  Rights  Act  of  1964." 
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Mr.  ANDERSON  of  California  (during 
the  reading*.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  DELLUMS.  Mr.  Chairman,  this  is 
a  technical  amendment  designed  to  as- 
sure minority  participation  in  program 
activities  under  this  act.  The  language 
of  the  amendment  is  similar  to — and 
based  upon — comparable  provisions  en- 
acted by  Congress  for  other  major  pro- 
grams, such  as  the  Trans-Alaska  Pipe- 
line. 

The  need  for  this  amendment  came  to 
my  attention  through  a  series  of  meet- 
ings held  within  the  last  45  days  and 
conducted  by  my  colleague  from  Mary- 
land 'Mr.  Mitchell)  and  myself  with 
representatives  of  the  Federal  Aviation 
Administration,  the  OflSce  of  Minority 
Business  Enterprise,  the  Small  Business 
Administration  and  minority  business- 
men. Those  meetings  centered  on  exist- 
ing ADAP  regulations,  agreements  and 
effectiveness,  and  it  became  apparent  to 
me  in  those  discussions  that  minority  en- 
trepreneurs had  had  little  share  in  proj- 
ects funded  under  AD.\P.  This  amend- 
ment stipulates  that  the  Secretary  of 
Transportation  develop  regulations  to 
provide  the  affirmative  action  needed  to 
remedy  that  problem. 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  distin- 
guished ranking  minority  member. 

Mr.  SNYDER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  have  looked  over  the 
amendment,  and  I  have  no  objection  to 
the  gentleman's  amendment.  I  think 
that  it  is  a  situation  which  already  exists 
with  the  Department  of  Transportation, 
but  to  put  it  into  law  would  not  bother 
me  at  all.  I  am  willing  to  accept  it,  as 
are  the  Members  with  whom  I  have  dis- 
cussed it. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ANDERSON  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  accept  the  gentle- 
man's amendment,  and  I  feel  it  is  a 
useful  addition  to  the  program 

Mr.  DELLUMS.  I  thank  the  gentleman 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  'Mr.  Dellums)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  additional 
am,.-ndments. 

AMENDMENT    OFFERED    BY    MH.    EDGAR 

Mr.  EDGAR.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edgar:  On  page 
46,  strike  out  lines  1  through  4. 

Mr.  EDGAR.  Mr.  Chairman,  I  hastily 
offer  the  amendment  to  delete  that  part 
of  section  19  of  the  bill  which  allocates  a 
$72  million  figure  for  demonstration  proj- 
ects to  demonstrate  whether  we  can  move 
people  and  goods  efficiently  and  effec- 


tively from  urban  areas  to  the  airport.  I 
do  not  rise  to  oppose  that  as  a  national 
transportation  policy,  but  I  do  rise  to 
oppose  in  a  general  authorization  bill  for 
airport  development  something  that  al- 
ready exists  imder  existing  law. 

I  wrote  a  letter  to  Secretary  Coleman 
asking  him  the  question  of  whether  sec- 
tion 19  should  remain  in  the  bill.  The 
Members  will  remember  that  before  we 
accepted  one  of  the  last  amendments 
which  deleted  the  specific  reference  to 
Oakland  International  Airport,  that  the 
demonstration  project  was  for  a  specific 
demonstration  project. 

Although  the  language  has  become 
general,  many  Members  would  assume 
that  this  is  something  that  is  not  cov- 
ered in  existing  law.  I  received  a  letter 
from  the  Secretary  which  indicates  that 
not  only  is  the  specific  project  unneces- 
sary but  also  it  is  inappropriate  in  that 
under  existing  law  projects  similar  to 
that  propo.sed  at  Oakland  can  be  and 
have  been  funded  under  section  3  of  the 
Urban  Mass  Transportation  Act  of  1964. 
A  project  undertaken  several  years  ago 
leading  to  the  Cleveland  Airport  of  the 
local  mass  transportation  system  was  fi- 
nanced by  one-third  local  funding  and 
two-thirds  Federal  under  UMTA,  the  sec- 
tion 3  program. 

It  is  my  feeling  there  should  not  be  any 
funds  in  this  airport  development  bill 
that  are  earmarked  as  they  were  before 
we  acceptea  an  amendment,  to  a  specific 
airport  or  offering  moneys  for  something 
already  covered  under  the  Urban  Mass 
Transportation  Act  of  1964. 

Mr.  MILLER  of  Cahfornia.  Mr.  Chair- 
man, will  the  gentleman  yield '' 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  California  'Mr.  Miller). 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  the  gentleman's 
amendment. 

Is  it  not  correct  that  this  amendment 
which  was  put  in  for  S72  miUion  was  in 
the  bill  and  was  justified  by  a  demonstra- 
tion project  at  the  Oakland  International 
Airport? 
Mr.  EDGAR.  That  is  correct. 
Mr.  MILLER  of  California.   Now  we 
have  $72  million  in  the  bill  without  a 
project. 
Mr.  EDGAR.  That  is  correct. 
Mr.  MILLER  of  California.  And  there 
is  no  legislative  history  to  tell  why  we 
should  spend  this  $72  million  or  what 
project  it  might  be  deemed  useful  for 
Mr.  EDGAR.  That  is  correct. 
Mr.  MILLER  of  California.  I  rise  in 
support  of  the  gentleman's  amendment. 
I  think  it  makes  very  good  fiscal  sense. 
What  we  have  now  told  people  is  the 
Federal  Government  was  going  to  put 
out  $72  million  and  anybody  who  wants 
to  come  hunting  for  it  can  do  so.  As  a 
matter  of  fact  in  the  committee  hearings 
there  was  talk  about  a  hunting  license 
w^orth   $72   million.   That   is   what   this 
bill  does.  It  was  originally  to  fund  a  proj- 
ect at  the  Oakland  International  Airport 
for  $94  million  to  move  people  3.5  miles 
so  they  would  not  have  to  change  their 
luggage  from  one  means  of  conveyance 
to  another. 

The  legislative  analyst  in  the  State  of 
California  is  opposed  to  this  project. 
Some  of  the  board  of  directors  are  op- 
posed to  it.  They  have  never  discussed 
this  matter  in  an  open  hearing.  The 
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Metropolitan  Transit  Commission  of  the 
nine  Bay  area  counties  are  opposed  to 
the  project  on  the  basis  it  will  be  detri- 
mental to  BABT.  It  will  wreck  the  com- 
puter capacity  and  it  cannot  be  justi- 
fied. 

Now  we  have  accepted  an  amendment 
to  take  Oakland  out,  so  we  have  $72  mil- 
lion remaining  in  the  bill  and  anybody 
who  wants  to  demonstrate  anything  can 
try  to  get  this  money. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 
<On  request  of  Mr.  Rousselot,  and  by 
unanimous  consent,  Mr.  Edgar  was 
allowed  to  proceed  for  2  additional  min- 
utes. > 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  can 
the  gentleman  state  that  Allen  Post,  who 
is  the  financial  officer  of  the  State  of 
California,  has  said  this  was  unneces- 
sary? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, he  has  said  for  several  reasons  this 
project  should  not  be  funded.  It  has  not 
been  subjected  to  any  of  the  regional 
planning  operations  in  the  San  Fran- 
cisco Bay  area  and  the  computer  capac- 
ity of  the  BART  system,  which  Mem- 
bers may  or  may  not  know,  has  prob- 
lems of  breaking  down  every  so  often.  As 
far  as  the  hardware  problems,  BART 
now  has  those  problems  and  the  system 
is  not  adequate  to  satisfy  the  manner 
in  which  it  is  running  now.  It  is  his  sug- 
gestion BART  get  the  existing  system  on 
line  before  they  talk  about  fixed  rail 
extension. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman. This  sounds  like  the  old  eucalyp- 
tus bill  we  had  some  time  ago. 

Mr.  EDGAR.  I  thank  the  gentleman. 
This  does  not  say  Oakland  International 
Airport  cannot  receive  funding. 

The  Secretary  goes  on  to  say  that  we 
are  not  in  a  position  to  say  what  pri- 
ority Oakland  would  be.  but  considering 
the  much  greater  volume  of  passengers 
in  some  other  airports,  some  of  those 
airports  get  priority,  but  it  says  Oakland 
can  so  far  receive  funds  under  section  3. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  our  Committeee  on 
Public  'Works,  who  has  jurisdiction  of 
overall  transportation  at  the  airports  or 
urban  mass  transit  or  highways  have 
made  studies  throughouut  the  United 
States  and  held  field  hearings.  We  have 
met  with  people  all  over  the  United 
States.  There  is  a  definite  need  for  this 
tjTDe  of  operation  on  the  part  of  the 
Secretary.  The  legislation  has  been 
amended. 

Out  at  the  Oakland  International  Air- 
port it  is  a  general  approach,  as  far 
as  the  legislation  is  concerned.  There 
are  many  of  these  projects  underway  at 
the  present  time.  They  are  being  funded 
out  of  general  funds.  They  have  to  be 
studied  and  put  together. 

There  is  one  here  in  Philadelphia. 
There  is  one  at  O'Hare  Airport  in  Chi- 
cago and  the  gentleman  from  Pennsyl- 
vania (Mr.  Edgar)  mentioned  another 
one  here.  There  is  a  need  for  this  type 


of  project  around  all  of  our  airports. 
There  is  hardly  one  that  does  not  have 
a  bottleneck.  It  is  a  problem  getting 
people  to  and  from  the  airport  and  when 
we  are  building  these  mass  transit 
projects  I  think  this  has  a  very  im- 
portant part  to  play. 

Mr.  Chairman,  I  just  hope  the  House 
will  vote  down  the  amendment  offered 
by  the  gentleman  from  Pennsylvania. 
We  discussed  this  in  the  committee — in 
the  subcommittee  and  in  the  full  com- 
mittee. 

I  beUeve  there  is  a  need  for  this  type 
of  activity.  I  am  merely  asking  to  allow 
the  Secretary  to  make  his  finding  and  go 
to  work  on  the  problems  of  mass  trans- 
portation in  the  overall.  That  is  what 
this  Congress  is  trying  to  do.  handle  our 
mass  transportation  problems  on  an 
overall  basis. 

Again,  this  money  would  have  to  come 
from  the  general  fund.  They  would  have 
to  seek  their  appropriations  from  the 
Committee  on  Appropriations. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  the  question  has  been 
clearly  answered  by  the  gentleman  who 
spoke  previous  to  me,  that  we  are  not 
speaking  about  significantly  demonstra- 
tion projects.  The  gentleman  indicated 
there  are  a  number  of  projects.  I  think 
we  should  wait  until  the  chickens  come 
home  to  roost  before  we  pass  anything 
here. 

Mr.  Chairman,  we  are  talking  about 
$72  million.  By  striking  out  this  one  au- 
thorization of  a  very  special  project  we 
will  save  the  tax  bill  for  approximately 
36.000  American  families  next  year.  I 
think  it  is  significant  to  think  of  it  in 
that  respect.  We  should  not  have  these 
isolated  demonstration  projects  when 
they  do  not,  in  fact,  have  any  track  rec- 
ord of  coming  back  and  offering  any  new 
or  innovative  methods  to  attack  the 
long-range  problems  we  face  in  trans- 
portation. 

Mr.  Chairman,  I  think  the  amendment 
should  be  adopted. 

Mr.  RYAN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  just  wish  to  point 
out  that  my  district  includes  this  Oak- 
land International  Airport.  If  I  thought 
the  extension  would  bring  ten  more  pas- 
sengers to  the  Oakland  Aii-port,  I  would 
say  do  it,  because  we  have  too  many  peo- 
ple coming  in  to  the  San  Francisco  Air- 
port. 

Mr.  Chairman,  does  anybody  know  of 
any  international  flights  that  land  at 
Oakland?  They  do  land  at  the  San  Fran- 
cisco Airport,  not  at  Oakland.  That  is 
our  problem.  They  are  trying  to  get  peo- 
ple to  go  to  an  airport  that  nobody  wants 
to  use  and  here  we  are  trying  to  spend 
$72  million  just  to  get  an  easier  ride 
maybe.  It  will  not  happen.  If  we  want 
the  BART  extension,  we  ought  to  put 
it  at  San  Francisco,  20  miles  awav.  There 
is  no  reason  on  earth  to  put  $72  million 
into  this  airport  when  it  will  not  be  con- 
venient to  anybody,  except  for  the  Port 
of  Oakland  that  runs  the  International 
Airport. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 


Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  The  amendment  that  is 
now  before  us  does  not  mention  Oakland. 
Oakland  is  not  mentioned.  It  is  no  longer 
binding.  It  is  a  nationwide  demonstration 
project.  It  must  go  through  the  appro- 
priation process.  It  does  not  come  from 
the  airport  fund.  It  is  a  general  fund  op- 
eration. Presently  ground  access  to  the 
airport  is  a  serious  problem. 

This  is  a  general  authorization  de- 
signed to  find  a  solution.  I  urge  a  no 
vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania   (Mr.  Edgar). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment,  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  committee  rose:  and 
the  Speaker  having  resumed  the  Chair 
Mr.  Brown  of  California,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  9771)  to  amend 
the  Airport  and  Airway  Development  Act 
of  1970,  pursuant  to  House  Resolution 
930.  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GIBBONS.  Mr.  Speaker,  on  that. 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  368,  nays  16 
not  voting  50,  as  follows: 


Abdnor 

Abzug 

Addabbo 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Archer 
-Armstrong 
Ashbrook 
Ashley 
Asp  in 
AuCoin 
Bafalis 
Baldus 
Barrett 
Baucus 
Bauman 
Beard,  R.I. 
Bedell 
Bell 
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YEAS — 368 

Bennett 

Bergland 

Bevill 

Biaggl 

Blester 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Broomfield 

Brown.  Calif. 

Brown,  Mich. 

Brown.  Ohio 

BroyhUl 

Buchanan 

Bureener 

Burke,  Calif. 


Burke.  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton,  PhUllp 
Butler 
Byron 
Carney 
Carr 
Carter 
Casey 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen, 
Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins.  Tex. 
Conlan 
Conte 
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Cor  nan 
Cornell 
Coci  er 
Cou  ihlin 
era;  le 
DA|nours 

Dan 
Darlel.  R.  W. 

ielson 

s 

I  Garza 

ney 
Hums 


iV 


Dani 

Da 

del 

Del 

Ue 

Dent; 

Der  Ick 


De 
De 

Die 


rinski 

ne 

inson 


V 


Dm  ;ell 
Dodi 


Do 
Do 
Dn 
Dui 

Dul 

du 


y.  N.Y. 
^nlng,  Va. 

lan 

can,  Oreg. 

can,  Tenn. 
1  'ont 


Ear:  y 
Eck lardt 

Edgir 
Edv  ards. 


Ed 


Ala. 
viards,  Calif. 


EUt  erg 


Em 

Engl 


Eva  IS 
Par  r 

Fasi  ell 

Fenlwlck 

Fin 

Fis 


Hey 


Fisler 
Fill  lian 
PI  01  id 
Floi io 


Flo 
Foil 
Forh 
For 


Go: 

Go 

GodcU 

Grad 

Graps 

Gr 

GU' 

Gu 

Ha 


Halsy 

Hal 

Hadi 

Hail 


Hai  se 
Hark 


Ha4t 

Ha 

Hai 


Hect 


He 
Hei 
He! 


ry 
Ish 
,Ind. 


.ers 

y 
Tenn. 

ythe 
FoJntain 
Fra  ler 
Fre  izel 
Fre  r 
Puc  ua 
Gla  mo 
Gin  a 


Iwaier 
!  zalez 

Img 
son 
ley 

n 

e 

er 
dedorn 


e ; 


llton 

mer- 
slhmldt 
Hai  ley 
Haanaford 

»n 

cm 
HaA-is 
Hai  sha 


mgs 
kins 
es.  Ind. 
Heclhler.  W.  Va 
ler.  Mass. 
r 
iz 

iioski 
Henderson 
wer 


f  aer 


eitov 

lis 


Hi 

HU 

Holland 

Ho 

Ho 

Ho 

Ho 

Hu 

Hu 

Hu 

Hu 

Hy 


;zinan 
1  rard 
1  re 

ibard 

hes 

igate 

chlnson 
c  e 


Ich  )rd 
Jac  )bs 
Jar  nan 
Jeff  Drd3 

Jecrette 


Johnson.  Calif. 

Johnson,  Colo. 

Johnson.  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Karih 

Kasten 

Kastenmeter 

Kazen 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Litton 

Uoyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Lott 

Lujan 

McClory 

McCoUister 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Me:  Cher 

Metcalfe 

Mezvinsky 

Michel 

Mil  ford 

Muler,  Calif. 

MUler.  Ohio 

Mine:  a 

Minish 

Mmk 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moaklev 

Moflett 

Mollohan 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Murphy,  111. 
Murphy,  N.Y. 
Murtha 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O  Bnen 
OHara 
ONeill 
Passman 
Patten.  N.J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Prever 
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Price 

Prltchard 

Quia 

QuiUen 

Railsback 

Rees 

Begula 

Reuss 

Rhodes 

Richmond 

Rmaldo 

Risenhoover 

Roberts 

Robinson 

Rodmo 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Ryan 

St  Germain 

Santini 

Sarasm 

Satterneld 

Scheuer 

Schroeder 

Schulze 

Seiberling 

Sharp 

Shipley 

Shriver 

Shuster 

Simon 

Skubitz 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton. 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steelman 
Steiger,  Ariz. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Symington 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson 
Thone 
Traxler 
Treen 
Tsongas 
Udalf 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Warn  pier 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Wiggins 
Wilson,  Bob 
Winn 
Wolff 
Wright 
Wydler 
Wyae 
Yates 
Yatron 

Young,  Alaska 
Young,  Ga. 
Young.  Tex. 
Zablocki 
Zeferetti 


NAYS— 16 


Brodhead 

Kelly 

Russo 

Conable 

Long,  Md. 

Schneebeli 

Erlenborn 

McDonald 

Steiger.  Wis. 

Gibbons 

Mikva 

Young,  Fla. 

Hays,  Ohio 

Mottl 

Hicks 

Myers,  Ind. 

NOT  VOTING- 

-50 

Adams 

Gaydos 

Rangel 

Alexander 

Giiman 

Rlegle 

Annunzio 

Harrington 

Roe 

Badlllo 

Hebert 

Sarbanes 

Beard,  Tenn. 

Hinshaw 

Sebellus 

Bingham 

Horton 

Sikes 

Burke,  Pla. 

Landrum 

Sisk 

Burton,  John 

McCloskey 

Slack 

Conyers 

Macdonald 

Sullivan 

Daniels.  N.J. 

Meyner 

Talcott 

Diggs 

Mills 

Teague 

Esch 

Montgomery 

Thornton 

Eshleman 

Mosher 

Whitten 

Evans,  Colo, 

Moss 

Wilson,  C.  H. 

Evins,  Tenn. 

Ottlnger 

Wilson,  Tex. 

Flynt 

Patman.  Tex. 

Wirth 

Ford,  Mich. 

Randall 

The 

Clerk  announced 

the  following 

pairs; 

Mr.  Annunzio  with  Mr.  Montgomery. 

Mr.  Hubert  with  Mr.  Beard  of  Tennessee. 

Mr.  Bingham  with  Mr.  Eshleman. 

Mr.  BadiUo  with  Mr.  Whitten. 

Mr.  Ford  of  Michigan  with  Mr.  Ottinger. 

Mr.  Rangel  with  Mr.  Burke  of  Florida. 

Mr.  Riegle  with  Mr.  Horton. 

Mr.  Teague  with  Mr.  Charles  H.  Wilson 
of  California. 

Mr.  Sikes  with  Mr.  Esch. 

Mr.  Landrum  with  Mr.  Wirth. 

Mr.  Flynt  with  Mr.  Evins  of  Tennessee. 

Mr.  Alexander  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Conyers  with  Mr.  Evans  of  Colorado. 

Mr.  Patman  with  Mr.  Giiman. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
McCloskey. 

Mr.  Dlggs  with  Mr.  Randall. 

Mr.  Mills  with  Mr.  Sisk. 

Mr.  Moss  with  Mr.  Harrington. 

Mr.  Dominick  V.  Daniels  with  Mr.  Talcott. 

Mrs.  Sullivan  with  Mr.  Sebelius. 

Mr.  Adams  with  Mr.  Slack. 

Mr.  Thornton  with  Mr.  Roe. 

Mr.  Sarbanes  with  Mrs.  Meyner. 

Messrs.  CLEVELAND  and  DEVINE 
changed  their  votes  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PRIVILEGES  OF  THE  HOUSE— SUB- 
PENA  TO  TESTIFY  BEFORE  A 
GRAND  JURY 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  New  Jersey  (Mr. 
Helstoski)  . 

Mr.  HELSTOSKI.  Mr.  Speaker,  I  rise 
to  a  question  of  the  privileges  of  the 
House. 

Mr.  Speaker,  on  the  13th  of  October, 


1975  I  was  subpenaed  to  appear  and 
testify  before  a  grand  jury  of  the  U.S. 
District  Court  for  the  District  of  New 
Jersey.  I  have  responded  to  that  subpena 
but  an  additional  appearance  on  Friday, 
December  19,  1975,  a  day  on  which  the 
House  will  be  in  session,  is  now  required. 

Under  the  precedents  of  the  House,  I 
am  unable  to  comply  with  this  subpena 
without  the  consent  of  the  House,  the 
privileges  of  the  House  being  involved.  I 
therefore,  submit  the  matter  for  the  con- 
sideration of  this  body. 

Mr.  Speaker,  I  send  the  subpena  to  the 
desk. 

The  SPEAKER.  The  Clerk  will  read 
the  subpena. 

The  Clerk  read  as  follows: 
Subpena  to  Testify   Before  Grand  Jury 

[In  the  U.S.  District  Court  for  the  District 

of  New  Jersey] 
To  Congressman  Henry  Helstoskl,  666  Pater- 
son  Avenue,  East  Rutherford.  New  Jer- 
sey 
You  are  hereby  commanded  to  appear  in 
the  United  States  District  Court  for  the  Dls- 
trict  of  New  Jersey  at  the  United  States  Post 
Office  &  Courthouse  Building.  In  the  city  of 
Newark  on  the  14th  day  of  October  1975  at 
9:30  o'clock  A.M.  to  testify  before  the  Grand 
Jury  and  bring  with  you  any  and  all  books, 
records,  documents  and  memorandum  listed 
on  the  attached  Schedule  A  for  the  period 
stated  therein. 


Schedule  A 

1.  Any  and  all  memoranda,  reports,  corre- 
spondence and  documents  relating  to  the 
Introduction  of  private  Immigration  bills  by 
Congressman  Helstoskl  on  behalf  of  Individ- 
uals seeking  permanent  residence  in  the 
United  States,  Including: 

a.  Any  and  all  memoranda,  reports,  corre- 
spondence and  documents  between  the  House 
Judiciary  Committee  and  Congressman  Hel- 
stoskl in  support  of  or  In  connection  with 
the  submission    of   the   aforesaid   bills; 

b.  Any  and  all  memoranda,  reports,  corre- 
spondence and  documents  between  Congre.ss- 
man  Helstoskl,  applicants  for  permanent 
resident  status  and  sponsors  of  said  appli- 
cants, and  persons  Interested  in  the  afore- 
said applicants  for  permanent  residence 
applications; 

c.  Any  and  ail  memoranda,  reports,  corre- 
spondence and  documents  between  Congress- 
man Helstoskl  and  the  Immigration  and  Nat- 
uralization Service  relating  to  the  aforesaid 
Individuals  who  sought  permanent  residence 
in  the  United  States  through  the  submission 
of  private  bills; 

d.  Any  and  all  memoranda,  reports,  cor- 
respondence and  documents  relating  to  the 
subject  matter  of  private  Congressional  leg- 
islation on  behalf  of  individuals  seeking 
permanent  residence  In  the  United   States. 

2.  Any  and  all  lists  of  Individuals  provided 
by  and/or  created  as  a  result  of  information 
furnished  to  Congressman  Helstoskl  by  As- 
valdo  Agulrre,  Albert  DeFalco  and  any  other 
sponsors  acting  on  behalf  of  Individuals  who 
sought  the  Introduction  of  private  immigra- 
tion bills. 

3.  Bank  statements,  cancelled  checks,  and 
deposit  Items  relating  to  Congressman  Hel- 
stoski's  Sergeant-at-Arms  account  for  the 
period  January  1,  1969  through  December  31, 
1970,  including  cashiers'  check  Issued  March 
5,  1973  In  the  amount  of  $5,550.00  drawn  on 
the  Sergeant-at-Arms  account. 

4.  A  chronological  statement  of  all  loans 
made  to  Congressman  Helstoskl  during  the 
period  January  1.  1969  to  date,  including 
the  name  and  address  of  the  lender,  the  date 
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and  amount  of  the  loan,  whether  the  loan 
was  made  by  check  or  by  cash  and  the  date 
and  means  by  which  the  loan  was  repaid, 
including  any  and  all  records,  notations, 
memoranda  and  correspondence  relating  to 
the  aforesaid  loans. 

5.  Any  and  all  accountings  of  congressional 
allowances  received  by  Congressman  Hri- 
stoski  during  the  period  January  1,  1969  to 
date  including  allowances  for  travel,  station- 
ery, district  office  telephones  and  oflBce 
expenses. 

6.  Any  and  all  documentation  relating  to 
the  source  of  funds  used  to  purchase  a  1969 
Chrysler  and  a  1970  Cadillac. 

7.  A  list  of  all  campaign  accounts  held 
for  Congressman  Helstoski's  benefit  during 
the  period  January  1,  1968  through  Decem- 
ber 31,  1971,  including,  but  not  limited  to 
all  Legislative  Dinner  Accounts,  Legislative 
Luncheon  Accounts,  and  Legislative  Ad 
Journals;  and  a  Ust  of  all  Citizen's  Com- 
mittee Accounts  supporting  Helstoskl  for 
Congress  and  or  Helstoskl  for  Governor  dur- 
ing the  period  January  1,  1969  to  date. 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  940)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  940 

Whereas,  Representative  Henry  Helstoskl. 
a  Member  of  this  House,  has  been  served  with 
a  subpena  duces  tecum  to  appear  as  a  wit- 
ness before  the  Grand  Jury  of  the  United 
States  District  Court  for  the  District  of  New 
Jersey,  to  testify  on  the  14th  day  of  October, 
which  date  has  been  continued  and  his  fur- 
ther appearance  Is  now  requested  on  the  19th 
of  December,  1975,  and  to  bring  with  him 
certain  and  sundry  papers  in  the  possession 
and  under  the  control  of  the  House  of  Repre- 
sentatives; and 

Whereas,  by  the  privileges  of  the  House  no 
Member  Is  authorized  to  appear  and  testify, 
but  by  order  of  the  House:  Therefore  be  it 

Resolved,  That  Representative  Henry  Hel- 
stoskl is  authorized  to  appear  in  response  to 
the  subpena  duces  tecum  of  the  United 
States  District  Court  for  the  District  of  New 
Jersey  at  such  time  when  the  House  is  not 
sitting  in  session,  but  he  shall  not  take  with 
him  any  of  the  papers  and  documents  re- 
quested in  said  subpena  which  are  under  the 
possession  and  In  the  control  of  this  House; 
be  It  further 

Resolved,  That  as  a  respectful  answer  to 
the  subpena  a  copy  of  these  resolutions  be 
submitted  to  the  said  court. 

The  resolution  was  agreed  to, 
A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER   LEGISLATIVE   PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  ask  of  the  distinguished  major- 
ity leader,  the  gentleman  from  Massa- 
chusetts (Mr.  O'Neill)  if  the  gentleman 
Is  in  position  to  Inform  the  House  as  to 
the  program  for  tomorrow? 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  mi- 
nority leader  will  be  kind  enough  to  yield, 
I  will  be  happy  to  respond. 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  O'NEILL.  Mr.  Speaker,  when  we 
adjourn  tonight  we  will  adjourn  to  meet 
at  10  o'clock  tomorrow  morning. 

There  will  be  consideration  of  two  sus- 
pensions: H.R.  10284,  medicare  amend- 
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ments,  and  H.R.  10727,  social  security 
hearings. 

There  will  bell  deferrals. 

There  is  the  railroad  revitalization  and 
regulatory  reform  conference  report. 

Then  there  is  possible  consideration  of 
H.R.  8069,  the  Labor-HEW  appropria- 
tions for  fiscal  year  1976  because  of  a 
veto.  I  understand  that  the  chairman  of 
the  committee  would  ask  that  that  be 
put  over  until  January  27,  1976. 

Any  further  program  would  be  an- 
nounced on  tomorrow.  The  only  thing  we 
could  think  of  that  could  possibly  come 
up  would  be  a  conference  report  or  if 
some  bill  were  attached  to  something 
that  would  be  sent  over  from  the  Senate. 

Mr.  RHODES.  May  I  ask  of  the  ma- 
jority leader  if  it  is  his  intention  on 
tomorrow  to  ask  to  adjourn  until  Mon- 
day next? 

Mr.  O'NEILL.  It  is  our  present  plan 
that  when  we  adjourn  on  tomorrow,  we 
win  adjourn  until  Monday. 

Mr.  RHODES.  But  there  will  be  no 
Saturday  session? 

Mr.  ONEILL.  There  will  be  no  Satur- 
day session. 

Mr.  RHODES.  I  thank  the  gentleman. 


REQUEST  FOR  IMMEDIATE  CON- 
SIDERATION OF  H.R.  11227,  MAIN- 
TAINING EXISTING  WITHHOLD- 
ING TAX  RATES  UNTIL  MARCH  15, 
1976 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
ask  unanimous  consent  to  bring  before 
the  House  the  bill  H.R.  11227  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  that  current  withholding  tables 
will  remain  in  effect  until  March  15  of 
1976. 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  The  Chair  wiU  state  to  the 
gentleman  from  Ohio  that  we  cannot 
entertain  that  request  at  this  time. 


LEGISLATION  TO  ESTABLISH  POSI- 
TION OF  ASSISTANT  SECRETARY 
OF  INTERIOR  FOR  INDIAN  AF- 
FAIRS 

(Mr.  DON  H.  CLAUSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  am  introducing  today  a  bill  to  establish 
within  the  Department  of  the  Interior 
the  position  of  Assistant  Secretary  of  In- 
terior for  Indian  Affairs. 

The  purpose  of  this  proposal  is  to  up- 
grade the  position  of  the  Commissioner 
of  Indian  Affairs  to  that  of  an  Assistant 
Secretary,  and  to  eliminate  the  position 
of  Commissioner. 

It  is  my  belief  that  the  Commissioner 
should  enjoy  a  status  commensurate  with 
his  duties  and  responsibility.  The  Bureau 
of  Indian  Affairs  which  he  heads  has  an 
annual  budget  In  excess  of  $500  million 
and  more  than  12,000  employees.  They 
administer  a  wide  range  of  programs 
which  vitally  affect  the  lives  of  more  than 
550,000  American  Indians  and  Alaska 
Natives.  In  addition  to  his  administrative 
tasks,  the  Commissioner  serves  as  chief 
policy  spokesman  and  advocate  within 


the  Department  for  Indian  interests.  As 
such,  he  should  occupy  a  policy  level 
status  equal  to  the  six  other  Assistant 
Secretaries  in  the  Department. 

This  is  not  a  new  proposal,  nor  is  it  to 
my  knowledge  controversial.  It  was  first 
proposed  by  the  administration  in  1970 
as  part  of  a  legislative  program  designed 
to  implement  a  policy  of  self-determina- 
tion for  American  Native  people.  The 
91st  and  92d  Congresses  did  not  act  on 
the  measure.  In  the  93d  Congress,  the 
House  passed  an  Assistant  Secretary  bill 
by  a  wide  margin.  Unfortunately,  the 
Senate  saddled  it  with  a  nongermane 
amendment  that  eventually  led  to  its 
death  when  the  House  rejected  the  con- 
ference report. 

Congress  has  tarried  far  too  long  in 
enacting  this  legislation.  The  94th  Con- 
gress should  take  the  opportunity  to  give 
special  recognition  to  our  first  citizens 
by  upgrading  the  official  status  of  their 
chief  spokesman  in  the  Federal  Govern- 
ment. I  think  it  would  be  only  fitting  to 
do  so  during  our  Nation's  Bicentennial. 


GEORGE  W.  FOWLER,  A  BORN 
TEACHER 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 
Mr.  HANLEY.  Mr.  Speaker.  It  has  been 
said  that  the  influence  of  good  teachers 
is  limitless.  Like  pebbles  dropped  into  a 
still  pond  causing  ripples  to  go  out  on  all 
sides  touch  every  every  shore,  such  teach- 
ers stir  the  interest  and  curiosity  of  stu- 
dents who  thence  expand  their  Inquiry 
and  development  for  the  rest  of  their 
lives.  What  a  great  opportunity  and  chal- 
lenge for  the  lively  mind  of  an  educator. 
George  W.  Fowler,  a  man,  a  teacher, 
and  an  administrator  Is  to  be  honored 
by  his  community  and  his  friends  for  40 
years  of  dedicated  service  to  the  young 
people  of  the  city  of  Syracuse.  Appro- 
priately, the  city's  newest  and  most  mod- 
em school  complex  will  be  dedicated  In 
his  honor  on  January  9,  colncidentally 
his  95th  birthday. 

A  recent  feature  article  in  the  Syracuse 
Herald-Journal  by  reporter  Dale  Rice, 
caught  much  of  the  flavor  of  this  remark- 
able man.  It  showed  him  to  be  a  man  of 
compassion  and  good  humor;  a  man  who 
knew  that  discipline  was  the  key  to  any 
success  that  a  student  would  earn  In  the 
classroom  or  in  the  world  beyond  the 
schoolyard.  It  showed  him  to  have  a  keen 
appreciation  for  the  written  word,  for 
books  as  the  basic  tools  of  knowledge  and 
eventual  wisdom. 

George  Fowler  went  beyond  himself 
and  shared  his  special  spark  of  enUght- 
ment  with  eager  young  people  and  prob- 
ably even  with  a  few  less  enthusiastic 
students  of  chemistry  and  phiyslcs.  He 
also  WTote  textbooks  and  New  York  State 
regents  exams  and  thereby  spread  his 
knowledge  and  exacting  standards  for 
quality  and  excellence  even  further. 

Bom  in  the  last  century,  George  Fowl- 
er brings  to  us  the  perspective  of  another 
time  and  temperament.  Coming  from  the 
farm  life  of  rural  Wayne  Coimty  to 
the    campus    of    Syracuse    University 
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then  onto  the  hustings  of  academe, 
"xhibits  a  simplicity  and  self-con- 
about  him  which  one  cannot 
admire  in  a  world  where  self-pro- 
on  excuses  so  much  that  is  crass, 
is  a  motto  inscribed  in  the  front 
Supreme  Court  in  Washington 
reads  "What  Is  Past  Is  Prologue." 
this  typifies  the  outlook  of  most 
when  they  sense  that  the  fu- 
Is  the  reward  for  the  past. 

structure  of  the  new  school  re- 
in a  material  way  the  thanks  which 
to  all  teachers  and  educators 
person  of  George  Fowler.  But  it 
be  felt  by  them  and  by  all  who 
our  community  in  education  that 
true   monument  and   best  remem- 
is  the  quality  of  the  students  pro- 
by  the  institution, 
best  physical  plant  and  equipment 
substitute  for  the  dynamics  of 
training   and   evocative  in- 
.  This  is  the  role  of  the  creative 
this  is  the  example  which  we 
Is  remembered  whai  the  ceremonl- 
the  dedication  are  forgotten.  For 
as  long  as  there  is  growth  of  the 
and  the  spirit  of  our  youth  can  we 
hope  that  the  future  will  be  safe, 
and  ascendant, 
newspaper  article  follows: 

0EORCE    W.    FOWLES    A    BORN    TEACHER 

( By  Dale  Rice ) 

e  W.  Fowler  was  born  In  1881   In  a 

house  on  a  drumlln  in  Wayne  County. 

the   way."   he   asked,   "do   you   know 

a  drumlln  is?  There  are  over  7,000  In 

County." 

Fowler  Is  still  a  teacher.  Drumllns, 

ej^lained,  are  small  hills  left  by  the  gla- 

Although  he's  almost  95  and  has  been 

nearly  30  years,  the  science  teacher 

Fowler  still  shines  through. 

Jan.    9 — Fowler's    95th    birthday — the 

School   District   will    recognize   his   40 

of  outstanding  service  to  the  district 

the  official  dedication  of  the  district's 

high  school,   the   George  W.  Fowler 

High  School. 

grew  up  In  Wayne  County.  "I  lived 

until  I  was  20,"  he  said  recently,  relax- 

hls  room  at  the  Plaza  Extended  Care 

ty.   He   worked   on   the   farm,   he   said, 

he  went  to  college. 

1904,  Fowler  graduated  from  SjTacuse 

( rslty.  He  went  to  Little  Falls,  where 

ta  aght  for  nearly  three  years.  In  1907,  he 

teaching  In  the  City  School  District. 

taught  physics  and  chemistry  for 

at  Central  High  School.  After  teach- 

18  years,  he  was  made  head  of  the 

department  at  Central  High.  "I  got 

a  thrUl  out  of  that.  "  he  said. 

recalled  that  then-Principal  G.  Carl  Al- 

called  him  down  to  his  office  one  day. 

er."  AJverson  said,  "I  don't  want  you  to 

more  teaching.  I  want  you  to  spend 

time  supervising." 

Alverson  became  superintendent  of 

in  1938,  he  took  Fowler  with  him  to 

all  sciences  In  the  city. 

said  there  was  no  science  In  the 

classrooms  when  he  came  Into 

^stem.  And  there  was  Just  one  movie 

In  the  district  then,  he  noted.  There 

uch  opposition  to  putting  science  Ui 

ntary  schools,  he  said. 

and  teachers  insisted  they  had 
iness  teaching  about  volts  and  mole- 
Fowler  said.  But  he  succeeded  In  con- 
them  that  science  had  a  place  In  the 
school  and  he  worked  with  teach- 
were  not  equipped  at  all  to  teach 
Most  of  the  teachers  were  sure  they'd 
shock  If  they  hooked  a  wire  to  a  small 
he  said  with  a  laiigb. 
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Discussing  the  changes  In  education  over 
the  last  50  years.  Fowler  said,  "There's  no 
similarity  at  all.  Everything's  different,  the 
attitude  of  the  kids,  the  attitude  of  the 
teachers.  It's  not  the  same. 

"I  came  up  under  a  regime  where  you 
resp>ected  supervisors  hi  every  way.  I  really 
stood  In  awe  of  the  superintendent  and  the 
Board  of  Education,"  he  said. 

Disciplining  the  pupils  has  changed,  too. 
Fowler  said.  "If  I  could  handle  him,  I  did," 
he  declared.  If  not,  he  said  he  sent  the  child 
to  the  office  until  he  could  go  down  and  deal 
with  him  there. 

"I  remember  one  boy  I  sent  to  the  office," 
he  recalled.  "I  took  my  time  about  getting 
there  to  give  him  a  chance  to  sit  and  worry 
about  the  consequences.  'When  I  did  go  into 
the  office,  I  went  in  good  naturedly  and 
talked  to  him."  he  said. 

The  next  day.  Fowler  said,  the  boy  walked 
Into  his  classroom  and  the  teacher  called 
him  over  and  asked  him  to  sit  down  for  a 
minute.  "I  can't,"  the  child  replied.  'When 
asked  why,  the  kid  responded  that  his 
father  had  "licked"  him  so  hard  when  he 
found  out  he  had  been  sent  to  the  office 
that  he  couldn't  sit  down. 

"That  was  characteristic  of  discipline  in 
those  da>-s,"  Fowler  said.  "In  fact,  parents 
backed  you  up  In  whatever  you  did." 

Most  of  the  emphasis  in  teaching  during 
the  first  part  of  the  century,  Fowler  said, 
was  placed  on  the  textbooks.  "It  was  strictly 
textbooks  In  my  day,"  he  said,  noting  that 
teachers  worked  to  have  their  children  pass 
the  Regents  exams. 

Fowler,  who  co-authored  science  textbooks 
and  helped  write  several  Regents  exams,  said 
he  had  a  technique  for  children  to  pass  the 
Regents.  He  told  them  to  go  through  the  test 
and  pick  out  what  they  were  sure  they  knew. 
The  children  then  concentrated  on  their 
areas  of  knowledge. 

"I  tried  to  get  everyone  through,  regard- 
less." he  said.  "I  had  a  record  of  no  failures, 
because  they  knew  how  to  take  examina- 
tions." 

Fowler  Is  looking  forward  to  the  dedication 
of  the  new  high  school  named  after  him. 
"It's  an  honor.  There's  no  question  about 
that.  A  great  honor,"  he  said.  He  modestly 
added,  "And  yet  there  were  others  more 
capable  than  I." 

The  dedication  of  Fowler  Senior  High 
School  will  be  at  8  p.m.  Jan.  9.  Board  Pres- 
ident Constance  Tlmberlake  will  preside  at 
the  ceremonies  and  Mayor  Lee  Alexander 
will  present  the  keys  of  the  school  to  the 
district. 


WIDOWS  CAN  COPE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts,  Mrs.  Heck- 
ler, is  recognized  for  10  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  I  have  the  pleasure  of  bringing 
to  the  attention  of  my  colleagues  a  hand- 
book entitled  "Widows  Can  Cope,"  pub- 
lished earlier  this  month  by  Edna  Dube 
of  Fall  River,  Mass.,  an  outstanding 
constituent  of  mine. 

Mrs.  Dube.  herself  a  widow,  has  de- 
veloped a  very  practical  guide  for  those 
women  who  suddenly  find  themselves 
without  their  husbands  and  unable  to 
cope  with  the  hundreds  of  small  things 
which  had  been  done  for  them. 

WhUe  there  is  no  adequate  remedy  for 
the  loss  of  a  loved  one,  such  as  a  husband, 
and  time  serves  only  to  heal  the  hurt, 
women  must  prepare  to  carry  on  their 
day-to-day  lives  and  continue  to  function 
as  vital  members  of  the  society. 

Additionally,  Mrs.  Dube  has  been  the 
moving  force  and  f oimder  of  the  Widows 


Exchange,  a  group  which  seeks  to  ease 
the  burdens  inflicted  on  women  follow- 
ing the  deaths  of  their  husbands.  A  vital 
and  understanding  person,  Mrs.  Dube 
recognizes  the  need  to  expand  her  local 
group  and  establish  a  coimterpart  for 
widowers. 

Reporter  Pat  McGrowan  of  the  Sunday 
Standard-Times  of  New  Bedford,  Mass., 
recently  wrote  an  excellent  article  de- 
scribing the  events  which  led  to  Mrs. 
Dube's  publishing  the  handbook  and  out- 
ling  its  contents. 

I  commend  the  article  to  my  colleagues 
and  insert  it  here  in  my  remarks: 

She  Tells  Widows  They  Can  Cope 
{ By  Pat  McGowan ) 

Edna  Dube  Is  not  a  lady  who  sits  around 
and  waits  for  things  to  happen. 

When  she  thought  Notre  Dame  parish  in 
Fall  River  needed  a  women's  guild,  she  orga- 
nized one.  When  she  Joined  the  Fall  River 
Catholic  Nurses'  Guild,  she  promptly  became 
its  president.  And  when,  with  devastating 
suddenness  she  became  a  widow,  it  did  not 
take  her  long  to  realize  that  for  many  women 
widowhood  was  a  truly  terrifying  state,  not 
only  because  of  the  loss  of  a  spouse  but 
because  of  its  unfamiliar  decisions  and 
responsibilities. 

Typically,  having  assessed  the  situation 
and  taken  some  time  to  recover  from  her 
private  grief,  she  began  wondering  what  she 
could  do  about  it.  On  a  trip  to  Florida  she 
had  heard  of  a  widow  and  widowers'  group. 
■When  she  returned  home,  she  spoke  to  Ro- 
berta Kevelson  of  the  Women's  Center  of 
Bristol  Community  College  about  the  possi- 
bility of  such  an  organization  In  Fall  River. 

"Why  don't  you  start  one?"  was  Mrs.  Kevel- 
son's  response,  and  thus  the  Widows'  Ex- 
change, which  now  has  a  flourishing  mem- 
bership of  over  150  women,  was  born. 

Through  meetings  and  Individual  discus- 
sions with  widows.  Mrs.  Dube  realized  that 
Just-bereaved  often  need  a  handbook  of  prac- 
tical information,  and  last  week  she  pub- 
lished a  42-page,  soft-bound  handbook  en- 
titled, "Widows  Can  Cope." 

It  discusses  such  nltty-grlttles  as  veterans' 
benefits,  Insurance,  Investments  and  bank 
accotints,  but  only  after  a  no-nonsense  In- 
troduction designed  to  pull  a  window  out  of 
despondency  and  point  her  towards  an  active 
life. 

"You  no  longer  have  a  breadwinner  or 
someone  who  will  take  the  car  for  repairs,  or 
tell  you  that  the  house  needs  a  new  roof, 
or  that  a  faucet  needs  to  be  fixed.  Auto- 
matically If  you  say  to  yourself,  'I'll  think 
about  the  future  tomorrow.'  Well  today  Is 
that  tomorrow,  and  now  you  must  decide 
where  you  go  from  here." 

The  book  is  long  on  practical  suggestions, 
such  as  keeping  a  notebook  to  record  trans- 
actions and  putting  oneself  on  a  schedule 
to  avoid  lapsing  Into  apathy  on  days  when 
there  Is  nothing  that  needs  to  be  done. 

"I  reasoned,"  writes  Mrs.  Dube.  "that  if  I 
had  to  go  to  work  each  day,  it  would  be  nec- 
essary for  me  to  get  up,  dress  at  once,  and 
leave  the  house.  I  did  just  that  and  instead 
of  going  to  work,  I  attended  Mass  every  day 
at  8  a.m.  ...  It  seemed  to  me  that  my 
despair  would  lighten  and  I  would  come 
away  feeling  a  little  better  after  spending 
the  time  In  church." 

The  last  chapter  of  her  book  Is  devoted  to 
the  Widows'  Exchange  and  she  notes  that 
after  IVi  years  of  existence,  more  people  are 
aware  of  It,  and  some  widows  are  Joining 
wlchin  one  month  of  bereavement.  "These 
widows  adjust  at  a  much  more  rapid  rate 
than  the  one  who  comes  In  later,"  she  said. 

Although  statistically  there  are  more 
widows  than  widowers.  Mrs.  Dube  feels 
there's  need  for  a  men's  group,  "but  it's 
much  harder  to  organize  men."  She  cited 
the  case  of  one  widower,  however,  who  had 
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been  limiting  himself  to  TV  dinners  simply 
because  he  didn't  know  that  he  could  aJso 
get  a  wide  variety  of  separately  frozen  vege- 
tables and  meats. 

"He  was  also  having  trouble  doing  his 
laundry.  He  didn't  know  how  to  iron  and 
didn't  know  about  wash-and-wear  clothes." 

Mrs.  Dube  said  this  widower's  chief  sorrow 
was  that  his  family  "never  asked  how  he  was 
doing.  Their  attitude  was  'If  you  have  trou- 
ble, call  on  us,'  but  many  men  are  too  proud 
to  ask  for  help." 

The  new  author  will  appear  on  television 
later  this  month  to  promote  her  book.  It 
is  available  at  area  bookstores  and  by  mall 
order  from  her. 


THE  GROWING  DANGERS  OF  FOOD 
POWER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  (Mr.  McKin- 
NEY)  is  recognized  for  5  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  I  was 
recently  invited  to  deliver  my  view  of  the 
present  world  food  situation  and  its  im- 
pending developments  before  the  Great- 
er Bridgeport  Hunger  Action  Commit- 
tee of  Bridgeport,  Conn.  At  this  time  I 
would  again  like  to  address  this  issue  for 
the  benefit  and  general  consideration 
of  my  colleagues. 

Mr.  Speaker,  there  is  a  new  prefix  in 
today's  world  that  is  gaining  un- 
matched significance  in  the  areas  of  in- 
ternational finance  and  politics  and 
which  will  undoubtedly  levy  more  in- 
fluence on  the  course  of  international 
affairs  than  the  prefix  "petro"  has  in 
recent  years.  The  prefix  I  refer  to  is 
"agri".  It  is  becoming  more  obvious  to 
anyone  with  even  a  limited  preception 
of  future  international  developments 
that  the  terms  "petro-dollar"  and 
"petro-power"  are  rapidly  becoming 
overshadowed  by  the  significance  of  the 
terms  "agri-dollar"  and  "agri-power." 

The  essential  characteristics  of  a  full 
blown  world  food  crisis  exists  today  in 
increasing  measure.  The  food  deficit  re- 
gions of  Africa,  Latin  America  and  East- 
ern Europe  are  already  dominated  by 
North  America's  monopolistic  control  of 
exportable  grain.  If  this  situation  is  al- 
lowed to  continue  to  grow,  strengthen, 
and  spread  to  other  regions  throughout 
the  world;  the  U.S.  and  Canada  will  find 
themselves  in  the  imenviable  position  of 
operating  a  global  food  rationing  pro- 
gram. The  moral  complications  arising 
from  this  circumstance  will  be  devastat- 
ing; however,  a  more  immediate  consid- 
eration is  the  capability  of  North  Amer- 
ica to  feed  the  world. 

The  United  States,  which  already  sup- 
plies nearly  three-fourths  of  the  world's 
net  grain  exports,  ha5  the  largest  con- 
tinuous mass  of  fertile  land,  good  grow- 
ing climate  and  adequate  rainfall  of  any 
place  on  Earth.  After  the  American 
farmers  finish  feeding  their  own  coun- 
trymen, they  have  remaining  exportable 
supplies  of  nearly  60  percent  of  their 
wheat  and  rice,  nearly  half  of  their  soy- 
beans, one-fourth  of  their  grain  sor- 
ghum, and  more  than  one-fourth  of  their 
corn.  When  you  consider  these  statistics 
along  with  the  continuing  advances  in 
agricultural  technology  and  the  favor- 
able size  of  Canadian  food  production 
capabilities,  the  prospects  of  North 
American  supplies  balancing  the  world 


food  needs  appears  very  possible.  How- 
ever, Mr.  Speaker,  when  considering  the 
severe  decline  in  food  production  in  the 
rest  of  the  world,  coupled  with  an  in- 
crease in  affluence  of  the  Western  na- 
tions and  the  exponential  growth  in 
world  population,  particularly  in  the  un- 
developed countries,  the  scale  of  supply 
and  demand  takes  an  unfavorable  dip. 
Consider,  Mr.  Speaker,  that  the  Soviet 
Union  has  turned,  in  the  span  of  one 
decade,  from  a  major  grain  exporting 
nation  to  a  major  importer  of  grain,  that 
the  Peoples  Republic  of  China  has,  in 
the  same  time  span,  entered  the  world 
market  as  a  major  importer  of  grain, 
that  the  increased  affluence  of  Western 
nations  has  placed  an  xmprecedented  de- 
mand for  meat  products  which  in  turn 
has  greatly  increased  the  need  for  live- 
stock feed,  and  that  there  is  an  annual 
2  percent  increase  in  the  world  popula- 
tion, four-fifths  of  which  can  be  found 
in  undeveloped  nations.  Notwithstanding 
the  astronomical  costs  of  grain  storage, 
estimated  by  one  source  at  $10  per  ton, 
the  probability  of  one  or  a  few  coun- 
tries providing  the  grain  for  the  entire 
world  is  extremely  dim. 

Further  complications,  of  a  political 
nature,    arise    from    the   shortage    and 
make   more   obvious   the  need   for   the 
United  States  to  expedite  the  resolution 
of  this  crisis.  Mr.  Speaker,  the  contro- 
versy has  already  begim  as  to  whether 
the  U.S.   control   over  the  world  food 
needs  should  be  used  to  gain  various  con- 
cessions from  recipient  nations.  If  future 
U.S.  foreign  policy  were  to  include  the 
potential  of  a  food  embargo  such  a  move 
would    make    agri-power    the    ultimate 
political  weapon  and  far  more  deadly 
than  a  potential  oil  embargo.  At  first 
glance    the    possibilities    are    limitless. 
However,  the  wielding  of  food  as  a  politi- 
cal tool  should  not  be  too  closely  com- 
pared to  the  use  of  other  resources,  such 
as  oil,  for  the  same  purpose.  For  instance, 
while  an  oil  embargo  can  shut  down  a 
nation's  entire  industrj',  people  in  de- 
veloped countries,  whose  diets  generally 
range  from  adequate  to  more  than  ade- 
quate, can  always  tighten  their  belts  a 
few  notches  if  necessary.  It  has  been 
done  before.  In  the  developing  countries 
where  people's  diet  are  inadequate  at 
best,  the  application  of  political  pressure 
with  the  imphcit  threat  of  withholding 
food    would   be    counter-productive.    It 
would  certainly  lead  to  severe  criticism 
of  the  United  States  on  moral  grounds, 
thereby  extinguishing  any  possibility  of 
political  gain.  Moreover,  sporadic  cur- 
tailment of  food  resources,  to  foreign  na- 
tions would  seriously  disrupt  our  own 
domestic  market. 

Should  this  entire  scenario  fail  to  con- 
vince any  one  of  us  as  to  the  need  to 
reach  a  well  designed  and  stable  resolu- 
tion to  this  crisis  in  the  near  future,  then 
perhaps  consideration  of  the  serious 
moral  implications  involved  can  serve 
that  purpose.  If  allowed  to  continue,  the 
world  food  crisis  will  place  upon  the 
United  States  the  Inescapable  burden  of 
deciding  which  nations  shall  eat  and 
which  shall  starve.  I  submit,  Mr.  Speaker, 
that  no  nation  has  or  ever  will  be  quali- 
fied to  undertake  the  divine  task  of  de- 
termining who  shall  live  and  who  shaU 
die. 


In  recognition  of  the  responsibility  of 
the  United  States  to  lead  the  fight 
against  famine,  I  have  co-sponsored 
House  Concurrent  Resolution  393  as  a 
first  step  toward  this  purpose.  Only  a 
multi-national  effort  to  establish  inter- 
national grain  reserves,  agricultural  in- 
dependence for  developing  nations  and 
to  educate  those  nations  as  to  the  most 
advanced  means  of  population  planning, 
will  ward  off  the  most  devastating  crisis 
of  our  time.  The  right  to  food  resolution 
dedicates  the  United  States  to  this  fight 
and  an  attack  on  hunger  everywhere.  It 
is  my  hope,  Mr.  Speaker,  that  all  of  my 
colleagues  will  soon  recognize  both  the 
full  impact  and  the  immediacy  of  the 
danger  we  face  and  will  join  me  in  sup- 
porting measures  which  will  assist  in  the 
recognition  and  solution  of  this  crisis. 


NEW  YORK   CITY  IN'VESTIGATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  CaUfomia  (Mr.  Rotjsselot) 
is  recognized  for  5  minutes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  some 
individuals  in  the  news  media  have  sug- 
gested that  there  is  not  much  difference 
between  the  eight  officials  of  Franklin 
National  Bank  who  now  face  charges  in 
Federal  court  for  fraud  and  the  actions 
of  the  public  officials  of  the  city  of  New 
York  who  have  engaged  in  most  ques- 
tionable practices. 

A  recent  editorial  in  the  Wall  Street 
Journal  suggests  that  the  city  fathers  of 
New  York  perhaps  should  not  be  let  off 
the  hook  so  easily;  that  their  inept  han- 
dling of  city  budget  and  fiscal  matters 
amounted  to  more  than  just  poor  judg- 
ment and  irresponsibility,  but  rather 
evidence  suggests  that  their  actions  and 
decisions  as  they  related  to  budget  mat- 
ters raise  serious  questions  about  pos- 
sible fraudulent  action  on  their  part. 

While  the  editorial  questions  the  pro- 
priety of  actually  bringing  charges  of 
fraud  against  present  and  past  elected 
officials  of  the  city,  it  does  strongly  rec- 
ommend that  a  thorough  Investigation 
be  made  into  New  York  City  fiscal  mat- 
ters to  adequately  assess  responsibility 
for  any  fiagrant  wrongdoing  on  the  part 
of  city  officials. 

Such  an  audit  of  New  York  City's 
books  is,  in  my  estimation,  necessary  in 
order  to  set  the  record  straight  concern- 
ing their  financial  fiasco  as  well  as  to 
learn  from  their  mistakes. 

The  Wall  Street  Journal  editorial  ap- 
peared in  the  December  18  edition  of  the 
paper  and  follows  in  its  entirety: 

A  Case  or  FRAtTD? 

"Should  these  men  go  to  Jail?"  New  York 
magazine  recently  asked  about  Abraham 
Beame,  John  Lindsay.  David  Rockefeller,  Nel- 
son Rockefeller  and  quite  a  few  others.  Its 
question  was  not  entirely  frivolous.  The 
magazine's  specialist  in  city  politics.  Ken 
Auletta,  presents  a  damaging  case  to  the 
effect  that  what  went  on  in  each  year's 
round  of  budget-making  was  not  far  dif- 
ferent from  the  activities  that  have  landed 
eight  officials  of  the  Franklin  National  Bank, 
for  instance,  in  federal  court  on  fraud 
charges. 

The  Franklin  National  officials  were 
charged,  among  other  things,  with  Issuing 
false  financial  statements  to  obtain  a  $35 
million  extension  of  credit.  But  New  York 
City,  according  to  a  state  audit,  has  Issued 
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$1  15  bUUon  In  short-term  notes  ostensibly 
backed  by  future  revenues  which  were  In 
uncollectible.  It  counted  untaxable  pub- 
y  owned  property,  Including  a  park  and  a 
h  school,  as  part  of  the  backing  for  Its 
anticipation  notes. 
'  rhere's  even  been  an  element  of  coercion, 
of  Mayor  Beame's  main  concerns  when 
was  City  Comptroller  two  years  ago  was 
low  credit  rating  that  Standard  &  Poor's 
Moody's  were  giving  the  city.  He  at- 
teihpted  to  upgrade  It  by  brow-beating  the 
bopd  rating  agencies  with  a  vociferous  pub- 
campaign.  Including  the  threat  of  fed- 
regulation  and  supervision  contained  In 
le^slatlon  introduced  by  New  York  Demo- 
crs  tic  Congressmen  Bertram  Podell  and  John 
Ml  rphy. 

ven  so.  a  criminal  proceeding  is  unlikely, 
anil  probably  unwise.  Any  such  action  would 
contain  a  disturbingly  large  element  of  ex 
pot  facto  morality.  It  would  be  hard  to  say 
whs  was  truly  culpable.  Yet  some  effort 
shi  luld  be  made  to  assign  blame.  If  only  to 
clarlfT  how  the  New  York  budget  got  so  out 
of  hand. 

'ortunately,  New  York  State  does  have  a 
legkl  device  uniquely  suited  for  this  task, 
th«  so-called  Moreland  Act  Commission.  This 
ten  ipyorary  Investigating  body  was  pioneered 
In  1907  under  Governor  Charles  Evans 
Hu;hes  and  his  State  Senate  floor  leader 
Shirman  Moreland.  The  more  than  50  com- 
ml;slons  which  have  come  into  being  since 
ha'  e  compiled  an  impressive  record  of  non- 
pa;  tlsan  fact-finding  on  complicated  and 
tec  inlcal  subjects.  Their  recommendations 
haie  helped  shape  the  present  systems  of 
bai.king  and  Insurance,  and  the  excellent 
WO)  k  of  a  current  commission  on  the  Urban 
De'  elopment  Corporation  may  well  do  the 
same  for  the  widely-used  "moral  make-up" 
boi  d. 
Tew 
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York   City's  fiscal  affairs   practically 

out  for  this  sort  of  scrutiny.  This  reall- 

on  appears  to  underlie  Senator  Proxmlre's 

"It   that  the  General  Accounting  Office 

New  York's  books.  If  this  gargantuan 

were  done  well.  It  would  save  other  in- 

;lgators  an  immense  amount  of  time.  But 

real  need  Is  for  the  Impartial  review  of 

mistakes   that  can   best  be  done  by  a 

-led  Moreland  Act  Commission. 

may  be  that  the  present  law  must  be 

ided  to  bring  municipal  finance  within 

sort  of  Jurisdiction.    (There  have  been 

attempts  in  the  past  to  do  Just  that 

because  of  New  York  City  problems.) 

Governor  Carey  would  do  a  great  service 

municipal  finance  and  not  Incidentally, 

New  York  City  atmosphere  If  he  set  such 

■mmlsslon  In  motion.  It  might  not  satisfy 

York  magazine's  Instinct  for  retribution, 

It  would  help  to  Illuminate  what  went 
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JOP   BARTLETT— FEDERAL   EXECU- 
IVE    INSTITUTE    FIRST    LEGIS- 
JiATIVE   BRANCH   PARTICIPANT 

'  Tie  SPEAKER  pro  tempore.  Under  a 
pr<  vlous  order  of  the  House,  the  gentle- 
ma  n  from  Ohio  (Mr.  Miller),  Is  recog- 
nl2  Bd  for  10  minutes. 

llr.  MILLER  of  Ohio.  Mr.  Speaker, 
coi  Lspicuously  absent  from  the  House 
Chimber  for  the  last  7  weeks  has  been 
ou;    Minority  Clerk,  Joe  Bartlett. 

oe  has  been  down  In  Charlottes'vllle 
attsndlng  the  Federal  Executive  Instl- 
tut  5.  Nominated  by  the  Speaker  and  our 
dis  Inguished  minority  leader,  Mr. 
Rhodes.  Joe  Bartlett  is  the  first  person 
frc  m  the  legislative  branch  to  ever  par- 
tic  pate  in  the  FEI.  This  Is  a  great  trib- 
ut«  to  Joe  and  a  wise  choice  by  the 
leadership.  Joe's  service  and  dedication 


to  the  House  have  earned  him  its  confi- 
dence to  represent  the  legislative  branch 
and  contribute  to  the  FEI's  proceedings. 

The  Federal  Executive  Institute  cre- 
ated in  1968  as  an  interagency  facility  of 
the  Civil  Service  Commission  serves  the 
training  and  development  requirements 
of  high-level  Federal  executives,  pri- 
marily at  the  grade  levels  of  GS-16  and 
above.  The  Institute  works  primarily 
with  the  individual  executives  who  num- 
ber only  one-half  of  1  percent  of  civil 
servants  at  the  top  of  a  civilian  work 
force  of  2.7  million.  As  the  "admirals" 
and  "generals"  of  the  civil  service,  these 
executives  fill  responsible  leadership 
positions  in  a  multitude  of  specialized 
and  general  fields  of  governmental 
activity. 

Most  have  been  promoted  to  high 
leadership  positions  after  successful  serv- 
ice in  highly  specialized  career  fields,  and 
over  80  percent  are  responsible  for  pro- 
gram management.  All  are  successful  in- 
dividuals, faced  with  heavy  responsibil- 
ities for  the  future  of  effective,  demo- 
cratic government  in  an  age  of  high 
technology,  rapid  change,  and  social 
complexit>'. 

Certainly,  no  "back  to  the  drawing 
board"  concept  is  permissible  here.  These 
men  and  women  are  highly  competent, 
well  informed,  and  responsible;  they  are 
people  with  flexible,  active  minds.  They 
do  not  require  training  in  the  ordinary 
sense. 

During  the  institute's  first  5  years,  it 
met  much  of  the  difficult  challenge  of 
executive  education  through  an  8-week 
residential  program  that  focused  atten- 
tion on  national  needs  and  priorities,  the 
totality  of  the  governmental  system,  and 
managerial  processes.  This  experience 
provided  opportunities  for  some  breadth 
and  depth  in  study  by  executives. 

Joe  has  attended  a  7-week  senior  exec- 
utive program  which  is  specially  designed 
to  meet  varied  educational  development 
needs  of  senior  Federal  executives.  The 
program  provides  an  outstanding  forum 
for  exchange  of  ideas  and  diverse  ex- 
periences, an  opportunity  for  individual 
self  assessment,  and  study  of  specific  con- 
cerns of  Government  operation  such  as 
management  systems,  processes,  and 
skills. 

Indicative  of  the  high  esteem  and  re- 
spect those  attending  this  current  ses- 
sion have  had  for  Joe,  he  was  elected  by 
them  to  give  the  graduation  address  yes- 
terday. Truly  this  is  yet  another  accolade 
for  Joe — one  which  the  Congress  should 
also  be  proud.  Nice  going,  Joe.  We  look 
forward  to  your  return. 


NATURAL  GAS  SUPPLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ruppe)  is  rec- 
ognized for  10  minutes. 

Mr.  RUPPE.  Mr.  Speaker,  natural  gas 
supply  continues  to  be  a  source  of  special 
concern  to  the  Members  of  Congress  and 
to  the  American  people.  The  FPC  has 
recently  estimated  that,  given  current 
conditions,  large  shortfalls  of  natural  gas 
supply  can  be  expected  in  various  regions 
of  the  country  during  the  coming  years. 


This  situation  simply  cannot  be  tole- 
rated. Natural  gas,  which  has  now  become 
our  largest  single  source  of  domestically 
produced  energy,  must  be  made  avail- 
able in  sufficient  quantities  to  provide  for 
the  comfort  of  our  citizens  and  the  criti- 
cal needs  of  American  industry. 

Fortunately,  a  large  new  supply  of  nat- 
ural gas  does  exist  in  the  Prudhoe  Bay 
area.  Approximately  26  trillion  cubic  feet 
of  natural  gas  is  known  to  exist  in  this 
region  with  the  possibility  that  the  actual 
reserve  may  be  even  higher.  Tliis  reserve 
alone,  however,  will  double  our  existing 
supply  of  domestic  natural  gas. 

The  question  then  becomes  one  of  how 
best  to  retrieve,  transport,  and  market 
this  known  reserve  in  a  manner  which  is 
speedy,  efficient,  economical,  and  en- 
vironmentally sound.  Provided  Congress 
does  not  intervene,  regiilatory  proceed- 
ings in  this  regard  will  take  several  years. 
This  is  precious  time  we  simply  cannot 
afford  to  lose  in  meeting  the  Nation's 
energy  commitment. 

Presently,  two  competing  proposals 
are  before  the  Federal  Power  Commis- 
sion and  the  Department  of  the  Interior, 
seeking  the  proper  authority,  permits', 
and  licenses  to  transport  the  Prudhoe 
Bay  gas.  One  proposal,  by  the  El  Paso 
Natural  Gas  Co.,  is  to  build  a  pipeline 
through  Alaska,  liquefy  the  gas,  and 
transport  the  gas  by  LNG  tanker  to  the 
west  coast  of  the  United  States.  The  gas 
would  then  be  regasified  and  transported 
through  new  and  existing  pipelines  to 
Western  and  Southwestern  States. 

The  second  proposal,  the  Arctic  Gas 
project,  consists  of  a  buried  pipeline 
across  Canada  to  the  lower  48  States. 
Beginning  at  Prudhoe  Bay  the  pipeline 
will  connect  with  producing  areas  in  the 
Mackenzie  Delta  and  run  southward  to 
Caroline,  Alberta.  There  the  line  will  di- 
vide with  one  branch  entering  the  United 
States  in  Idaho  and  the  other  in  Mon- 
tana. From  these  points  the  gas  will  be 
carried  hj  pipeline  directly  to  markets 
in  the  West,  Midwest,  and  eastern  re- 
gions of  the  United  States. 

Mr.  Speaker,  I  firmly  believe  that  it  is 
in  the  national  interest  to  construct  the 
Arctic  Gas  Pipeline  as  soon  as  possible. 
I  am,  therefore,  today  introducing  leg- 
islation, known  as  the  Alaskan  Natural 
Gas  Pipeline  Authorization  Act  of  1976, 
to  speed  up  the  regulatory  process  and 
mandate  the  issuance  of  the  proper  per- 
mits and  licenses. 

I  include  for  the  Record  a  brief  sec- 
tion-by-section analysis  of  the  bill  I  am 
introducing: 

Sectton-by-Section  Analysis 

Section  1  cites  the  Act  as  the  "Alaskan 
Natural  Gas  Pipeline  Authorization  Act  of 
1976." 

Section  2  contains  Congressional  findings 
which  stress  the  need  for  the  gas  and  the 
desirability  of  the  proposed  pipeline  system. 

Section  3  declares  that  the  purpose  of  the 
Act  Is  to  Insure  that  the  Alaskan  Natural 
Gas  Pipeline  be  constructed  promptly  with- 
out further  administrative  or  Judicial  delay. 

Section  4  defines  the  Alaskan  Natural  Gas 
Pipeline  system. 

Section  5  directs  the  Secretary  of  the  In- 
terior and  other  Federal  authorities  to  Issue 
a  right-of-way  permit  over  Federal  land. 

Section  6  directs  the  Federal  Power  Com- 
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mission  to  issue  necessary  authorizations 
within  60  days  after  the  date  of  enactment. 

Section  7  mandates  that  all  authorizations 
Issued  by  Federal  agencies  pursuant  to  the 
Act  shall  Include  the  terms  and  conditions 
required  by  law  and  may  Include  those  terms 
and  conditions  permitted  by  law  which  are 
consistent  with  the  purposes  of  the  Act. 

Section  8  shortens  the  period  for,  and 
grounds  for,  Judicial  review  of  the  Act  and 
authorizations  Issued  pursuant  to  the  Act, 
using  the  basic  language  enacted  as  part  of 
the  Trans-Alaska  Oil  Pipeline  Authorization 
Act. 

Section  9  states  that  authorization  grants 
pursuant  to  the  Act  shall  grant  no  immunity 
from  the  Federal  antitrust  laws. 

Section  10  Is  a  standard  separability  clause. 

The  Arctic  gas  pipeline  has  several 
advantages  which  I  believe  mandates  its 
selection  by  the  Congress  as  the  more 
appropriate  method  of  providing  the  Na- 
tion with  critical  natural  gas  supplies.  In 
my  view,  the  overland  pipeline  system  is 
more  energy  eflScient  in  comparison  to 
the  other  proposal.  The  pipeline,  in  even- 
tually providing  4.5  billion  cubic  feet  per 
day  upon  completion,  will  consume  78 
percent  less  energy  in  transporting  the 
gas  when  compared  to  the  LNG  tanker 
system  proposed  by  El  Paso. 

Furthermore,  the  Arctic  gas  pipeline  is 
environmentally  sound.  The  Arctic  Gas 
Consortium  has  already  spent  over  S13 
million  for  direct  biological  research,  SIC 
million  in  geotechnical  and  engineering 
research,  and  several  million  additional 
dollars  in  socioeconomic  research  in  an 
effort  to  assess  the  environmental  impact 
of  the  project.  Also,  the  Department  of 
the  Interior  has  prepared  and  received 
public  comment  on  a  17-volume  draft  en- 
vironmental impact  statement  address- 
ing all  of  the  important  features  of  the 
proposal.  I  am  confident  that,  as  a  result 
of  this  extensive  effort,  the  project  can 
be  operated  without  significant  adverse 
environmental  impact. 

In  addition,  the  Arctic  Gas  proposal  of- 
fers the  possibility  of  a  significant  cost 
advantage  to  the  consumer.  Because  the 
Arctic  Gas  approach  is  more  energy  efiB- 
cient  than  its  competitor,  and  at  the 
same  time  will  deliver  supplies  directly  to 
market  without  the  use  of  a  circuitous 
sea  route,  significant  savings  in  terms  of 
transportation  costs  can  be  passed  on  to 
the  consumer.  For  example,  private 
studies  have  indicated  that  over  a  10-year 
period,  the  Arctic  Gas  project  could  very 
well  result  in  an  annual  savings  in  excess 
of  $600  million. 

Mr.  Speaker,  much  has  been  made  by 
those  advocating  a  sea  route — LNG  sys- 
tem— about  the  role  of  Canada  in  this 
matter.  Statements  have  been  made  inti- 
mating lack  of  faith  in  the  Canadians  in 
regard  to  such  a  proposal.  Such  com- 
ments are  totally  without  foundation  and 
run  completely  contrary  to  the  history  of 
our  relations  with  Canada. 

Furthermore,  it  is  clear  to  me  that,  in 
an  effort  to  deal  with  growing  natural 
gas  supply  problems,  it  is  in  the  mutual 
interest  of  both  the  United  States  and 
Canada  to  construct  the  pipeline.  I 
would  also  add  that  negotiations  between 
the  State  Department  and  the  Canadian 
Government  are  progressing  toward  the 
signing  of  an  agreement  in  the  near  fu- 


ture which  will  guarantee  the  security 
of  such  a  pipeline. 

I  have  also  read  comments  recently 
that  a  Canadian  decision  on  such  a  pipe- 
line proposal  is  more  than  3  years  away. 
This,  of  course,  is  nonsense  and  simply 
another  example  of  efforts  to  exploit 
public  fears  in  an  effort  to  push  a  par- 
ticular project.  Actually,  the  Canadians 
have  indicated  that  a  preliminary  de- 
cision can  be  made  by  the  National  En- 
ergj-  Board  and  the  appropriate  Federal 
Ministries  by  next  fall. 

Based  upon  all  of  these  considerations, 
it  is  apparent  that  the  national  interest 
is  best  served  by  rapid  approval  and  con- 
struction of  the  Arctic  gas  pipeline. 

I  would  ask  that  the  Congress  give  this 
matter  its  most  serious  attention,  and  I 
would  hope  that  we  can  move  ahead  v/ith 
this  legislation  as  soon  as  possible. 


WORLD  COUNCIL  OF  CHURCHES— A 
CASE  OF  PINKEYE 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  rec- 
ognized for  15  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  De- 
cember 10  of  this  month  the  World 
Council  of  Churches— WCC— ended  its 
18-day  assembly  in  Nairobi,  Kenya, 
adopting  a  diluted  verision  of  a  resolu- 
tion which  originally  called  for  the 
Council  to  register  concern  over  "re- 
strictions to  religious  freedom,  especially 
in  the  U.S.S.R."  As  if  to  signal  the  So- 
viets that  they  did  not  mean  to  be  offen- 
sive and  divisive,  the  Council  elected  as 
one  of  its  six  presidents  the  Soviets'  cele- 
brated ecclesiastical  marionette,  Rus- 
sian Orthodox  Metropolitan  Nikodim, 
archbishop  of  Leningrad.  Not  that  any- 
body who  has  had  knowledge  of  the  or- 
ganization gives  it  any  credibihty  or  pres- 
tige anyway,  but  there  are  still  a  few 
people  in  the  country  who  think  that  the 
WCC  stands  for  something  and  perhaps 
will  finally  be  touched  by  reality.  We  do 
not  have  to  go  over  the  whole  distressing 
historj-  of  the  WCC  to  appreciate  how 
morally  bankrupt  this  international  in- 
terdenominational organization  has  de- 
generated on  a  top-priority  moral  issue, 
religious  freedom,  especially  as  it  per- 
tains to  Communist-dominated  lands. 

Cynicism  with  the  WCC  is  understand- 
able when  when  one  considers  their 
manipulation  of  the  human  rights  issue 
on  a  double-standard  basis.  The  long 
silence  by  the  WCC  on  the  religious  free- 
dom aspect  of  human  rights  as  violated 
by  Communist  regimes  is  but  another  ex- 
planation for  the  increasing  spread  of 
Communist  tyranny  among  the  forces  of 
freedom  in  our  time. 

Tlie  WCC  does,  however,  attack  other 
current  policies  and  issues,  as  noted  by 
the  Wall  Street  Journal  of  December  16. 
The  Journal  stated  that — 

The  recent  council  assembly  "also  had  the 
usual  denunciations  of  "white  racism"  and 
Western  colonialism,  multinational  corpora- 
tions, educational  systems  which  In  the  rich 
nations  supposedly  breed  antl-Christlan 
competitiveness  and  selfishness,  and  of  Ar- 
gentina, BrazO  and  Chile  for  violating  human 
rights. 


It  Is  a  case  of  pinkeye,  literally  and 
figuratively.  Back  in  1938  one  interna- 
tional religious  leader  called  atheistic 
communism  a  "satanic  scourge."  To 
judge  from  the  actions  of  the  WCC  and 
some  other  religious  leaders  and  congre- 
gations today,  the  devil  has  been  exor- 
cised from  communism  and  its  philoso- 
phy is  no  longer  evil. 

If  the  WCC  wants  to  be  sincere  in  its 
defense  of  religious  freedom,  it  might 
pattern  its  future  policies  on  the  example 
of  the  American  Federation  of  Labor 
which,  since  the  late  1940's  has 
denounced  the  slave  labor  conditions  in 
the  Soviet  Union  and  its  sateUites  at  the 
United  Nations. 

The  Soviets  entered  the  WCC  in  1961, 
and  now,  after  14  years,  have  one  of 
their  religious  puppets  as  a  WCC  presi- 
dent. With  such  progress  between  the 
WCC  and  the  U.S.S.R.,  it  might  not  be  a 
bad  idea  if  the  WCC  moves  its  headquar- 
ters to  Moscow,  thereby  placing  the  WCC 
operation  under  the  religious  liberty  pro- 
visions of  the  Soviet  Constitution.  The 
implementation  of  Soviet  religious  liber- 
ties as  practiced  on  a  day-by-day  basis 
might  be  the  only  means  of  bringing 
the  World  Council  of  Churches  back  to 
reality.  But  then,  they  probably  would 
not  notice  it.  Their  eyes  would  still  be 
only  on  South  Africa  and  the  terrible 
excesses  practiced  in  the  United  States. 


THOSE  WHO  WOULD  REPEAL  THE 
ROBINSON-PATMAN  ACT  IN  EF- 
FECT CLAIM  THAT  CONGRESS  DID 
NOT  KNOW  WHAT  IT  WAS  DOING 
IN  ENACTING  THAT  LAW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  <Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  on  De- 
cember 4,  1975,  I  addressed  the  House- 
see  Record,  page  38738— and  accused 
certain  Justice  Department  officials  of 
trying  to  repeal  antitrust  laws  under  a 
coverup  described  as  deregulation. 

Since  that  time,  some  of  those  oflQclals 
have  held  a  "hearing"  which  was  said 
to  be  a  hearing  to  determine  the  need  for 
"regulatory  reform."  The  panel  holding 
the  hearing  was  composed  of  attorneys 
from  the  Antitrust  Division  of  the  De- 
partment of  Justice  and  some  staff  mem- 
bers of  the  Domestic  Council  and  covered 
the  period  from  December  8  through  De- 
cember 10,  1975. 

Throughout  the  testimony  of  the  wit- 
nesses who  had  been  selected  by  that 
panel  to  appear  and  testify  against  the 
Robinson-Patman  Act,  one  finds  the 
claim  that  the  Robinson-Patman  Act  was 
rushed  through  the  Congress  in  the  win- 
ter of  1935-36  without  adequate  hearings 
or  consideration.  One  witness  contended 
that  the  law  itself,  therefore,  rests  on 
false  premises.  One  official  from  the  An- 
titrust Division  of  the  Department  of 
'Justice  has  stated  that: 

■Very  few  public  officials,  particularly  Mem- 
bers of  Congress,  have  had  any  Incentive  to 
inquire  Into  the  actual  economic  Impact  of 
the  Act  on  both  large  and  small  businesses 
and  upon  the  consumer  In  today's  economy. 
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Speaker,  In  other  words,  that  at- 
f  rom  the  Antitrust  Division  of  the 
;  Department  of  Justice  is  accusing 
Cpngress  of  having  had  no  incentive 
into  the  actual  economic  Im- 
the  Roblnson-Patn-.an  Act  upon 
business  and  upon  the  consumer  in  to- 
day's economy.  Also,  that  official  has 
said: 
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Roblnson-Patnam  Act  was  based  on  a 
erroneous  assumption  about  the  proc- 
whlch  businesses  set   their  prices. 


Speaker,  those  who  contend  that 

Cdngress  has  not  carefully  considered 

economic  slgniflcance  of  price  dis- 

tlons   and   the   possible   impact 

such  practices  resulting  from  the 

of  the  Roblnson-Patman  Act 

turn,  the  Impact  of  that  law  upon 

edonomy  of  this  country  apparently 

wpefully  uninformed.  Numerous  in- 

studles,  hearings  and  re- 

tiave  been  conducted  and  made  by 

Congress  and  the  Federal  Trade 

over   the   years    regarding 

natters. 

example,  pursuant  to  Senate  Reso- 
224  of  the  70th  Congress,  the  Fed- 
Commission  on  December  14, 
n  Senate  Document  No.  4  of  the 
(tongress  reported  on  an  Intensive 
eithaustive  investigation  regarding 
e<  onomlc  significance  of  acts  and 
;es    of   price   discrimination    and 
effects    of    such    acts    and    prac- 
an    the    economy    and    our    free 
cc  mpetitlve  enterprise  system, 
t  lat  connection,  the  Federal  Trade 
Commission  concluded  that  the  then  ex- 
section  2  of  the  Clayton  Act  was 
to  deal  with  such  acts  and 
and       recommended       the 
of  the  anti-price-discrim- 
law.  Thereafter,   the  Congress, 
a  special  Investigating  commit- 
;he  House  of  Representatives  made 
ex^nsive  investigation  of  price-dis- 
acts  and  practices,  following 
extensive  hearings  were  held  by 
Cdmmittees  on  the  Judiciary  of  the 
of  Representatives  and  of  the  U.S. 
on  proposals  on  the  Robinson  and 
PaJtman  bills  proposing  to  strengthen 
law's  against  destructive  price  dis- 
crlminlatlons.    Out    of    those    proposals, 
enacted  the  Robtnson-Pat- 
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that  time,  committees  of  both 
Hlouse  and  the  Senate  have  held 
and  made  prolonged  studies  of 
significance  of  price  dis- 
criminbtion  and  of  the  impact  of  the 
Robinj  on-Patman  Act  and  the  proposals 
for  an  endments  of  that  law. 

For  ;xample.  the  House  Small  Business 
Comm  ttee  in  1955,  1956.  1958,  and  1959 
directly-  and  through  a  number  of  its 
subcor  imittees  held  many  hearings  deal- 
ing wi  ,h  these  matters  and  made  reports 
to  the  House  of  Representatives  about 
them.  These  were  followed  by  numerous 
hearings  during  1969  and  1970  by  further 
rings  on  the  Roblnson-Patman  Act 
s  Decial  subcommittee  of  the  House 
Business  Committee  on  the  basis 
hith  a  report  was  made  to  the  House 


Rep  resentatlves. 

Cunently.  as  I  have  said,  a  special 
Ad  He:  Subcommittee  on  Antitrust,  the 
Robinion-Patman  Act.  and  Related  Mat- 


ters, is  holding  hearings  and  making  a 
thorough  study  anew  of  these  matters. 
Mr.  Speaker,  in  view  of  all  these  cir- 
cumstances, it  is  clear  that  those  who 
are  criticizing  Congress  of  not  having 
studied  these  matters,  either  are  un- 
informed or  are  deliberately  undertaking 
to  mislead  the  public  concerning  our 
antitrust  laws  and  the  Robinson-Patman 
Act  in  particular. 


STOP  BANK  CONCENTRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Patman)  is  recog- 
nized for  15  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  It  is  with 
a  great  feeling  of  unease  that  I  note 
changes  in  the  banking  laws  of  the  State 
of  New  York  will  allow  statewide  bank 
branching  as  of  January  1,  1976. 

Surely  our  Nation  deserves  a  better 
200th  birthday  present  than  the  inevita- 
ble further  concentration  of  money  and 
power  that  will  result  from  this  change. 

It  means  that  the  large  banks  in  Man- 
hattan— Citibank,  Chase,  Morgan  Guar- 
anty, Chemical,  Irving,  Manufacturers 
Hanover,  and  Marine  Midland — can  in- 
undate the  State  of  New  York  with 
branches  from  Niagara  Falls  to  Montauk 
Point,  Long  Island.  What  chance  does  a 
small  bank  in  Niagara  Falls  or  Montauk 
have  to  compete  with  these  giants?  The 
local  bankers  in  these  towns  who  own 
small  banks  will  shortly  be  liquidated  as 
the  owners  of  small  corner  grocery  stores 
were  by  the  A.  &  P.,  Safeway,  Acme,  and 
Kroger. 

The  most  recent  figures  on  bank  con- 
centration are  now  nearly  1  year  old  and 
they  present  a  very  grim  picture.  Na- 
tionally, this  concentration  is  demon- 
strated by  the  fact  that  47.95  percent  of 
the  country's  total  bank  deposits,  or  near- 
ly SI  out  of  every  $2,  is  deposited  in  1  of 
5  States,  specifically,  New  York,  Cali- 
fornia. Illinois,  Pennsylvania,  and  Texas. 
The  10  largest  banks  in  New  York  now 
control  87.7  percent  of  the  deposits  in 
the  State.  What  will  they  control  tomor- 
row? Inasmuch  as  deposits  in  New  York 
total  17.87  percent  of  the  national  total, 
these  10  banks  control  over  15  percent  of 
the  deposits  in  the  Nation's  12.410  banks. 
Moreover,  as  of  December  31,  1974,  the 
largest  bank  organization  In  each  of  the 
following  States  controls  over  20  percent 
of  the  deposits: 

Percent  of 
State:  deposits  held 

Nevada    55  g 

Rhode    Island 44.0 

Arizona   42  2 

Oregon IIIIIIIIII  39^0 

California 33.7 

HawaU "■^■'  35^9 

Idaho 35.7 

Washington   I_3  35^4 

District  of  Columbia 34.4 

Alaska   33.4 

Delaware     32.2 

trtah    28.5 

Minnesota    28.2 

Massachusetts 28.0 

Montana  26.8 

New  Mexico 25.2 

South  Dakota 23. 1 

Connecticut 22.2 

North  Carolina 20.9 

South    Carolina 20. 8 

At  the  beglrming  of  this  year  10  largest 
banks  in  each  State  held  deposits  of 
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$478  billion— 64.5  percent  of  the  Nation's 
total.  In  Illinois,  which  has  1,180  banking 
organizations,  the  10  largest  hold  49.7 
percent  of  deposits.  In  Minnesota  the 
four  largest  of  616  banking  organizations 
control  56.6  percent  of  the  State's  $13.4 
billion  deposits. 

Far  from  being  alarmed  by  this  in- 
crease in  bank  concentration,  the  Comp- 
troller of  the  Currency  is  asking  Con- 
gress to  permit  Interstate  banking.  This 
would  permit  Bank  of  America,  Citibank, 
Chase,  Morgan  Guaranty,  so  forth,  to 
branch  from  Manhattan  to  San  Fran- 
cisco, and  from  St.  Paul  to  New  Orleans. 

As  Ralph  Nader  points  out.  major  bank 
holding  companies  already  have  a  net- 
work of  nonbanking  offices: 

Bank:  In  billions  offices  States 

Bank  of  America $62.4  336  32 

Citicorp 56.9  284  34 

Manufacturers       Han- 
over   28.3  151  15 

Chemical    24.1  121  15 

First  National  of  Bos- 
ton   8.1  33  12 

Moreover,  the  Comptroller  recently 
ruled  that  a  bank  can  use  Customer  Bank 
Communication  Terminals — CBCTS — 
free  from  the  McFadden  Act.  both  intra- 
state and  interstate.  To  date  four  U.S. 
district  courts  have  ruled  that  the  Comp- 
troller is  wrong,  but  he  persists  in  his 
opinion,  and  it  will  take  a  decision  by  the 
Supreme  Court  of  the  United  States  to 
stop  him. 

Were  the  Comptroller  to  have  his  way 
by  turning  a  switch  these  big  banks  could 
sweep  the  country,  in  the  words  of  Ralph 
Nader,  "like  McDonald's  golden  arches." 

About  the  only  small  business  we  have 
left  in  this  country  is  the  small  inde- 
pendent bank.  The  rest  of  the  economy 
has  gone  the  way  of  the  roses — three 
companies  make  our  cars,  two  our  cans, 
one  our  computers,  and  one  our  copying 
machines. 

Mr.  Speaker,  let  us  keep  our  small  in- 
dependent locally  owned  banks  and  not 
allow  chain  banks  to  liquidate  them  in 
the  same  way  chain  stores  did  yesterday. 


REVENUE  SHARING  REFORM  ACT 
OF  1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  'Mr.  Metcalfe)  is  rec- 
ognized for  15  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  in  1972. 
I  supported  legislation  creating  the  gen- 
eral revenue  sharing  program.  At  that 
time,  high  hopes  were  held  for  the  prin- 
ciples of  "new  federalism"  which  was 
to  return  the  power  of  community  im- 
provement allocation  to  the  communi- 
ties themselves.  At  that  time,  we  hoped 
that  local  oflBcials,  acting  in  close  coor- 
dination with  the  citizens  of  their  com- 
munities, would  use  the  more  than  $30 
billion  available  through  the  5-year  pro- 
gram for  innovative  and  relevant  pro- 
grams which  would  help  solve  those 
problems  unique  to  their  cities.  States, 
and  counties. 

We  have  seen,  in  the  4  years  since  the 
creation  of  the  revenue  sharing  pro- 
gram, far  less  than  we  had  hoped  for. 

Instead  of  being  given  back  to  the  peo- 
ple, government  was  taken  away  from 
the  bureaucrats  in  Washington  and  giv- 
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en  to  local  bureaucrats,  many  of  whom 
were  as  indifferent  to  the  real  needs  of 
the  people  as  those  in  Washington. 

Indeed,  on  a  number  of  occasions,  lo- 
cal governments  have  used  revenue  shar- 
ing funds  to  pay  for  projects  which  were 
previously  voted  down  in  bond 
referendums. 

In  many  parts  of  the  country,  mean- 
ingful community  input  was  slim  or  non- 
existent. Public  officials  too  often  used 
these  funds  to  satisfy  an  "edifice  com- 
plex" by  building  new  city  halls  or  hiring 
new  bureaucrats  without  any  considera- 
tion for  improving  the  quality  of  life  In 
their  communities. 

It  has  been  clear  to  me  that  the  major 
deficiency  in  the  program  was  its  lack 
of  guarantees  for  community  participa- 
tion. As  a  result,  the  largest  domestic 
money  bOl  in  history  failed  to  live  up  to 
its  potential. 

A  General  Accounting  Office  survey. 
Issued  earlier  this  year,  noted  that: 

with  few  exceptions,  the  revenue  sharing 
program  did  not  measurably  Increase  the 
amount  of  public  participation  In  the  budge- 
tary process. 

In  fact,  some  studies  have  indicated 
that  revenue  sharing  has  actually  de- 
creased citizen  participation  in  local 
government. 

In  Chicago,  where  my  district  Is  lo- 
cated, we  have  seen  perhaps  the  Nation's 
most  dismal  failure  in  the  revenue  shar- 
ing program. 

Funds  that  were  to  be  used  to  improve 
the  quality  of  life  in  Chicago  were  mis- 
used on  ill-conceived  and  possibly  Illegal 
programs. 

While  our  neighborhoods  have  con- 
tinued to  deteriorate,  while  our  elderly 
have  struggled  for  survival,  and  while 
our  unemployed  have  vainly  sought  work, 
over  99  percent  of  Chicago  revenue  shar- 
ing funds  for  fiscal  year  1975  were  allo- 
cated for  the  police  and  fire  departments. 

It  was  this  same  police  department 
whose  hiring  and  promotion  practices 
have  been  declared  discriminatory  by  the 
Federal  Courts.  As  a  result,  most  of  this 
money  was  prohibited  from  being  spent 
at  all. 

A  General  Accounting  Office  report 
which  I  initiated  earlier  this  year  showed 
that  more  than  $500,000  of  Chicago's 
revenue  sharing  funds  were  used  to  pay 
salaries  of  the  infamous  police  depart- 
ment intelligence  division — that  same 
division  which,  according  to  a  Cook 
County  Grand  Jury,  perpetuated  "out- 
rageous violations  of  individual  rights 
guaranteed  by  our  Constitution"  on  the 
citizens  of  Chicago. 

Citizen  participation  was  practically 
nonexistent  in  Chicago's  revenue  sharing 
program.  Notices  of  the  use  of  revenue 
sharing  funds,  which  were  required  by 
law,  were  limited  to  notices  in  the  classi- 
fied ad  sections  of  the  daily  newspapers. 
No  effort  was  ever  made  to  fully  and 
accurately  inform  the  people  of  Chicago 
of  their  right  to  meaningful  input  into 
the  decisionmaking  processes  of  the 
revenue  sharing  program. 

The  goal  of  revenue  sharing  was  to 
improve  the  quality  of  life  in  our  com- 
munities. However,  in  Chicago,  it  has 
been  little  more  than  a  vehicle  to  per- 


petuate   racism,    police    brutality,    and 
political  patronage. 

As  a  result,  a  program  that  could  have 
brought  more  than  $260  million  in  Fed- 
eral assistfince  to  Chicago  was  wasted. 

While  improper  and  inefficient  use  of 
these  funds  was  carried  to  its  extreme 
in  Chicago,  many  other  cities,  counties, 
and  States  suffered  similar  problems. 

It  is  clear,  then,  that  revenue  sharing 
has  a  number  of  deficiencies  and  that 
these  deficiencies  are  working  to  the  ad- 
vantage of  local  bureaucrats  and  against 
the  people. 

Nonetheless,  the  underlying  principles 
behind  the  program  are  good  ones.  If 
proper  guarantees  for  community  par- 
ticipation are  written  Into  the  bill  and 
if  these  guarantees  are  enforced,  revenue 
sharing  can  become  an  important  ve- 
hicle for  improving  the  quality  of  life  In 
this  country. 

Next  year,  we  in  Congress  will  have  to 
decide  whether  or  not  to  renew  the  gen- 
eral revenue  sharing  program. 

I  instructed  my  staff  earlier  this  year 
to  research  the  problems  which  I  have 
outlined  and,  as  a  result  of  that  work,  I 
have  introduced  legislation,  H.R.  11167, 
the  Revenue  Sharing  Reform  Act  of  1975, 
designed  to  eliminate  many  of  the  abuses 
which  have  occurred  in  this  program  In 
the  past. 

Most  importantly,  H.R.  11167  would  re- 
quire that  local  public  hearings  be  held 
each  year  before  that  year's  use  of  reve- 
nue sharing  funds  is  decided  upon.  In 
addition,  it  would  establish  local  citi- 
zens' advisory'  committees  and  local  citi- 
zens' advocates  to  monitor  the  planning 
and  use  of  revenue  sharing  funds  on  a 
continuing  basis. 

To  prevent  the  overuse  of  these  funds 
on  one  program  to  the  detriment  of  all 
others,  H.R.  11167  would  limit  the 
amount  of  revenue  sharing  funds  that 
could  be  spent  on  any  one  general  cate- 
gory to  45  percent.  It  would  guarantee 
that  no  longer  would  over  99  percent  of 
all  revenue  sharing  funds  be  spent  on 
only  one  category,  as  it  was  by  Chicago 
on  its  police  department. 

H.R.  11167  would  also  establish  strong 
guidelines  against  discriminatory  usage 
of  these  funds.  It  would  prohibit  the  kind 
of  discriminatory  hiring  practices  that 
have  been  practiced  by  the  Chicago  Po- 
lice Department  by  requiring  that  the 
Office  of  Revenue  Sharing  automatically 
withhold  funds  in  cases  where  discrim- 
ination is  found. 

Finally,  H.R.  11167  would  reserve  5 
percent  of  total  revenue  sharing  funds 
appropriated  each  entitlement  period  in 
order  to  make  supplemental  entitlements 
to  low-income  commimities.  Units  of 
local  government  in  which  15  percent 
of  the  population  is  at  or  below  the  pov- 
erty level  would  be  eligible  for  these  sup- 
plemental entitlements. 

I  believe  that  H.R.  11167  will  greatly 
strengthen  the  general  reveiiue-sharing 
program.  It  will  guarantee  the  principles 
and  goals  which  were  originallv  enacted 
in  this  program.  It  will  guarantee  that 
those  people  who  are  to  be  served  by  this 
program  have  the  direct  access  to  it  that 
they  deserve. 


Mr.  Speaker,  the  following  Is  a  section- 
by-section  analysis  of  H.R.  11167: 

Section  2 — Priority  Expenditure  Categories. 
Section  2(a)  (2)  stipulates  that  no  more  than 
45  percent  of  General  Revenue  Sharing 
(GRS)  funds  for  an  entitlement  period  can 
be  used  in  any  one  of  the  priority  expendi- 
ture categories  by  any  unit  of  local  govern- 
ment. This  Is  In  response  to  the  trend  of  re- 
cipients to  use  most  of  their  funds  In  one 
category. 

Section  3 — Allocations  to  Recipients,  tinder 
this  section,  5%  of  total  GRS  funds  appro- 
priated for  each  entitlement  period  would 
be  reserved  and  used  to  make  a  special  allo- 
cation to  units  of  local  government,  exclud- 
ing countries.  In  which  15%  of  the  popula- 
tion Is  at  or  below  the  poverty  level,  as  de- 
termined by  the  Bureau  of  the  Census.  Such 
units'  allocations  would  be  proportionate  to 
the  ratio  of  the  number  of  persons  over 
15%  who  are  at  or  below  the  poverty  level 
to  the  total  number  of  persons  In  such  units. 

Section  4 — Actual  Use  and  Planned  Use 
Reports.  SecUon  4(1)  stipulates  that  the  ac- 
tual use  reports  constitute  a  complete  line- 
Itemized  accounting  of  the  ways  and  pro- 
grams In  which  GRS  funds  were  put  to  use. 
This  would  Insure  the  complete  traceabUlty 
of  GRS  funds,  the  non-traceable  natxire  of 
which  being  one  of  the  major  flaws  of  the 
program. 

Section  4(2)  provides  that  the  planned  use 
reports  contain  nondiscrimination  com- 
pliance assurances  for  each  use  of  GRS  funds. 
The  Secretary  of  the  Treasury  (SecreUry) 
is  directed  to  determine  whether  such  assur- 
ances are  acceptable.  In  cases  where  the  Sec- 
retary finds  that  such  assurances  are  unac- 
ceptable, he  Is  required  to  withhold  funds 
for  that  entitlement  period  until  such  time 
as  acceptable  assurances  are  submitted  by 
the  recipient  and  approved  by  the  Secretary. 
All  funds  for  that  entitlement  period  would 
be  restored  to  the  recipient  upon  approval  of 
the  assurances  by  the  Secretairy. 

Section  5 — Citizen  Participation  and  Non- 
Dlscrlmlnatlon  Procedures.  Creates  a  new  sec- 
tion 121A  regarding  citizen  participation  and 
extensively  revises  section  122  regarding  non- 
discrimination procedures.  Section   121A(a) 

(2)  provides  for  the  holding  of  public  hear- 
ings by  units  of  local  government  at  least  30 
days  prior  to  the  adoption  of  a  planned  use 
report  each  entitlement  period.  In  units  of 
local  government  with  populations  over 
50,000,  public  hearings  would  be  required  to 
be  held  at  various  locations.  Section  121(a) 

(3)  would  establish  local  citizens'  advisory 
conunittees  In  units  of  local  government. 
These  committees  would  represent  a  broad 
cross-section  of  the  population  and  oversee 
the  expenditure  of  GRS  funds  and  formulate 
proposals  for  the  spending  of  such  funds. 
Also,  It  would  provide  for  the  appointment  of 
local  citizens'  advocates  In  units  of  local  gov- 
ernment which  receive  more  than  $1  million 
per  entitlement  period.  This  person  would  be 
responsible  to  the  citizens'  advisory  commit- 
tee and  would  collect  and  analyze  data,  con- 
duct Investigations  and  audits,  and  formulate 
proposals  for  the  expenditure  of  GRS  funds, 
among  other  duties.  It  would  also  establish 
a  State  Office  of  Citizen  Advocacy,  which 
would  perform  the  functions  of  the  local 
citizens'  advocates  for  units  of  local  govern- 
ment which  receive  less  than  $1  million  per 
entitlement  period.  Such  an  office  would  per- 
form its  functions  at  the  request  and  direc- 
tion of  the  various  citizens'  advisory  commit- 
tees. 

Section  122  delineates  procedures  to  be  fol- 
lowed in  cases  of  discrimination  In  the  use  of 
GRS  funds.  It  stipulates  that  recipients  shall 
not  discriminate  in  any  program  or  activity 
which  receives,  or  which  during  the  current 
or  immediately  preceding  entitlement  period 
received,  GRS  funds.  Tills  change  from  the 
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law  would  Insure  that  the  transfer- 
ORS  funds  from  a  program  or  ac- 
inder  Investigation  would  not  cause 
of  a  civil  rights  compliance  Investl- 
and   resultant  possible  sanctions.   It 
tipulates  that  In  cases  where  the  Sec- 
1  lelleves  that  there  has  been  civil  rights 
cofnpUance.    the   Secretary    Is    required 
such  recipient  that  It  has  60  days 
to  submit  and  have  approved  a  writ- 
pllance  agreement.  If  after  this  60 
period  to  allow  for  voluntary  corn- 
such  agreement  has  not  been  secured, 
:retary    Is    required    to    withhold    all 
fijnds  until  the  recipient  has  compiled. 
iry   Is  required  to  hold  hearings 
30  days  of  a  hearing  request  from  the 
t.   If  after  a  hearing  the  Secretary 
discrimination  or  if  the  recipient 
to  comply,  or  If  a  hearing  Is  not  re- 
wlthin  120  days  of  the  Initial  wlth- 
of   payments,   the   Secretary   Is   re- 
to  withhold  funds  Indefinitely,  refer 
matter  to  the  Attorney  General  with  a 
for  appropriate  clvU  action, 
uest  repayment  of  funds,  and  should 
other  action   available  to  him  to 
compliance. 

6 — Receipt  of  QRS  Funds.  This  sec- 
pulates  that  recipients  will  not  corn- 
funds   from   any  other  source   with 
the  QRS  trust  fund. 
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SPEAKER  pro  tempore.  Under  a 

order  of  the  House,  the  gentle- 

om  Iowa  (Mr.  Harkin)  Is  recog- 

10  minutes. 
HARKIN.  Mr.  Speaker,  on  Au- 
,  1975.  the  30th  anniversary-  of 
HirosHima.  2.30C  members  of  the  Ameri- 
can t<  chnical  community  submitted  a 
declantion  to  the  President  and  to  the 
Membi  rs  of  Congress,  calling  for  a  "dras- 
tic re<  uction"  in  the  number  of  new 
nuclear  powerplant  construction  starts. 
Their  -easons  included  the  failure  of  in- 
dustry' and  Government  to  solve  the 
problens  of  radioactive  waste  disposal, 
sppcial  health  and  national  security 
of  a  Plutonium  economy,  and  the 
luestions  remaining  about  nuclear 


Their  concerns  appear  to  have  received 
ijnexpected  support  from  the  Ener- 
and  Development  Adminis- 
i — ERDA — which      has      recently 
a  study,  "LDC  [less  developed 
],    Nuclear    Power    Prospectus. 
Commercial,  Economic,  and 
Implications,"  ERDA-52.  that 
against  the  continued  sales 
reactors  to  the  less  devel- 
cbuntrles.  The  recommendations  of 
-52  were  made  because  of  the  po- 
dangers  of  plutonlum  and  be- 
.he  international  controls  govem- 
securlty,  operation,  and  construc- 
reactors  are  inadequate.  The  re- 
stated that  it  would  be  economi- 
(letrimental  to  the  LDC's  to  pur- 
ivailable  reactors  from  the  United 
because  of  their  unreliability,  in- 
size,  capital  costs,  and  other 


o 


a,  SO! 


appro]  »riate 
reasoi]  s. 

Alth  ough  the  report  discussed  the  im- 
pUcatiDns  of  nuclear  power  programs 
for  LI  C's,  much  of  the  data  used  in  the 
discus  lion  wEis  based  on  American  ex- 
perience. In  many  ways,  therefore,  the 


conclusions  of  the  ERDA  report  are  ap- 
plicable to  our  own  programs. 

The  study  was  done  for  ERDA  by  an 
independent  consulting  firm  and  com- 
pleted in  February  1975.  According  to  an 
Associated  Press  news  article  on  August 
20,  1975,  ERDA  omitted  any  reference  to 
the  report  during  testimony  before  the 
Senate  Government  Operations  Commit- 
tee in  April.  The  reason: 

The  study's  conclusions  In  February  that 
International  controls  were  weak  differed 
sharply  from  that  offered  by  ERDA. 

In  fact,  ERDA  did  not  make  the  report 
available  to  the  public  for  almost  6 
months  after  its  completion  until  a  spe- 
cific request  was  made  and  until  its  ex- 
istence was  made  known  by  the  press. 
Perhaps  ERDA  chose  to  ignore  the  find- 
ings of  the  report  because  it  did  not  agree 
with  ERDA's  own  policies  concerning  ex- 
port of  reactor  technology  or  because  of 
the  striking  parallels  between  the  eco- 
nomic burdens  that  the  LDC's  and  the 
United  States  would  have  to  maintain 
with  massive  Investments  in  nuclear 
powerplants. 

Regardless  of  reason,  the  failure  to  re- 
lease this  information,  whether  it  was 
due  to  oversight  or  whether  it  was  the 
intent  of  ERDA  to  keep  the  report  on  a 
low  profile,  its  delay  in  publication  and 
availability  to  Congress  and  the  public 
suggests  that  officials  in  ERDA  may  be  so 
committed  to  promoting  nuclear  devel- 
opment that  they  fail  to  recognize  that 
problems  do  exist  with  fission  technology 
and  that  these  concerns  are  not  simply 
being  raised  by  a  small  minority  of  nerv- 
ous nellies  or  obstructionists,  but  by  an 
increasing  number  of  persons  who  have 
expertise  and  who  understand  the  com- 
plexities of  nuclear  technology  such  as 
the  2,300  scientists  that  I  previously 
mentioned. 

I  encourage  my  colleagues  to  study  this 
matter  in  detail.  I  think  you  will  find  the 
conclusions  of  this  independent  analysis 
of  nuclear  powerplant  proliferation  in 
the  LDC's  to  be  insightful  and  will  find 
its  conclusions  to  be  disturbing  regard- 
ing our  own  nuclear  power  program. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues  and  members  of  the  public, 
I  insert  the  text  of  the  August  20,  1975, 
newsstory  concerning  the  release  of 
the  ERDA-52  and  excerpts  from  the  re- 
port itself  after  my  remarks: 

Cttsb  PLUTONnjM  Sales,  U.S.  Stttdy 
Recommends 

The  widespread  use  of  nuclear  reactors  In 
the  world's  less  developed  countries  would 
lead  to  the  production  of  enough  plutonlum 
for  these  countries  to  make  3,000  smaU.atomtc 
bombs  each  year,  according  to  a  study  done 
for  the  Energy  Research  and  Development 
Administration. 

Because  of  the  great  potential  dangers  of 
plutonlum.  and  because  of  a  second  finding 
that  existing  International  controls  are  In- 
adequate and  unlikely  to  grow  stronger,  the 
study  recommended  that  the  federal  govern- 
ment not  encourage  the  sale  of  American  re- 
actors to  the  less  developed  countries. 

The  study  also  concluded  that  it  would  not 
be  In  the  economic  self-interest  of  many  of 
the  less  developed  nations  to  buy  the  pres- 
ently available  reactors  from  vendors  In  the 
United  States  because  of  the  reactors'  unre- 
Uablllty,  Inappropriate  size  and  other  reasons. 

The   question   of   what  stejw   the   United 


States  should  take  In  attempting  to  Impose 
safeguards  on  the  exported  nuclear  equip- 
ment has  become  a  subject  of  debate  In  Con- 
gress and  the  Ford  administration.  On  the 
basis  of  the  reactors  now  operating  or  on 
order,  four  United  States  companies  now  have 
70  percent  of  the  world  market,  with  Wes- 
tlnghouse  and  General  Electric  heavily  domi- 
nant. 

But  American  Industry  and  its  supporters 
are  worried  that  if  the  United  States  adopts 
too  tough  a  stance  on  what  steps  have  to  be 
taken  to  make  sure  reactor  plutonlum  Is 
not  turned  Into  bombs,  companies  In  Europe, 
Japan  and  Canada  will  start  winning  a  larger 
share  of  the  market. 

The  $96,000,  350-page  study  on  the  commer- 
cial, economic  and  security  Implications  of 
selling  reactors  to  approximately  100  less 
developed  nations  in  South  America,  Africa, 
the  Middle  East  and  Asia,  was  made  by  Rich- 
ard J.  Barber  Associates,  Inc.,  a  Washington 
consulting  firm. 

The  study  was  completed  six  months  ago 
but  not  made  public  at  that  time  by  ERDA,  a 
new  federal  agency  formed  this  year  after 
the  breakup  of  the  Atomic  Energy  Commis- 
sion. In  response  to  a  request,  however,  the 
agency  made  the  report  available. 

The  study's  conclusion  in  February  that  In- 
ternational controls  were  weak  differed 
sharply  from  that  offered  by  the  research  ad- 
ministration's officials  during  hearings  held 
by  the  Senate  Government  Operations  Com- 
mittee in  April. 

Abraham  Friedman,  the  agency's  director 
of  International  participation,  testified  that 
the  International  Atomic  Energy  Agency — a 
United  Nations-afBllated  agency  with  over  100 
members — had  "a  large  well-trained  staff  and 
we  have  no  reason  to  feel  they  are  not  doing 
an  effective  Job  on  safeguarding  from  the 
point  of  view  of  Identifying  possibilities  for 
national  diversion." 

Later  testimony  showed  that  the  Interna- 
tional agency  had  a  staff  of  69  inspectors  re- 
sponsible for  reactors  in  30  countries. 

The  study  done  for  ERDA  said  that  based 
on  the  output  from  Just  half  the  reactors 
that  the  International  Atomic  Energy  Agency 
had  projected  would  be  sold  to  the  less  de- 
veloped nations  in  the  next  15  years,  "the 
annual  production  of  plutonlmum  In  terms 
of  minimum  bomb  equivalents  is  truly 
staggering." 

Excerpts  Prom  the  Summary  of  ERDA-52 
LDC  Nuclear  Power  Prospects,  1975-1990: 
Commercial,  Economic  and  Security  Im- 
plications 

(A  report  prepared  for  ERDA  by  Richard  J. 
Barber  Associates) 

Page  V — Energy  Projections  and  Economic 
Change. 

Published  assessments  of  the  size  of  the 
nuclear  power  market  In  less  developed  coun- 
tries are  suspect  because  they  are  usually 
contingent  on  overly-simplistic  assumptions 
regarding  the  statistical  relationship  between 
the  behavior  of  aggregate  economic  indica- 
tors and  overall  demand  for  electric  power. 
Inter-country  comparisons  are  especially 
vulnerable  and  even  single  country  analysis 
must  be  done  with  great  care.  It  can  be 
shown  empirically  that  In  the  past  the  al- 
leged "correlation"  between  electricity  con- 
sumption and  gross  national  product  has 
been  tenuous  at  best,  especially  for  LDC's. 

Page  vll — The  commitment  to  new  devel- 
opment strategies  is  beginning  to  take  place 
against  the  somewhat  traumatic  realization 
by  scholars,  planners  and  governments  alike 
that  the  "trickle  down"  development  theories 
of  the  1950's  and  1960  have  failed.  One  ob- 
vious antidote — pursuit  of  fuller  employment 
goals — usually  means  a  shift  away  from  capi- 
tal Intenslveness  to  labor  Intensiveness. 
While  emphasis  on  full  employment  and  agri- 
cultural production  need  not  cause  a  decline 


December  18,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


41813 


In  overall  economic  output,  these  trends  do 
support  reduced  rates  of  growth  In  electrical 
power  demand. 

Page  vili — The  spectacular  growth  in  LDC 
electrical  consumption  over  the  last  decade 
occurred  during  a  time  when  the  price  of 
electricity  was  falling.  In  both  current  and 
real  terms.  Almost  no  serious  attention  has 
been  given  to  the  price  factor  in  energy  fore- 
casting; however,  new  research  in  the  U.S. 
suggests  strongly  that  as  the  price  of  energy 
Increases,  consumption  levels  decline,  though 
not  necessarily  to  the  detriment  of  economic 
growth.  Given  the  rapid  and  major  increases 
in  actual  energy  costs  since  late  1973,  it  Is 
reasonable  to  anticipate  a  definite  restrain- 
ing effect  on  energy  consumption  In  LDC's. 

Page  ix — The  Comparative  Costs  of  Nuclear 
and  Conventional  Power. 

Publicly  available  information  on  the 
costs  of  nuclear  jxiwer  vs.  other  alternatives 
tends  strongly  to  overstate  the  case  for  nu- 
clear power  and  understate  the  case  for  the 
alternatives. 

Page  X — In  particular  nuclear  capital  costs 
have  been  increasing  incessantly  due  to  in- 
flation and  escalation  in  the  cost  of  capital, 
a  fact  that  IAEA  tends  to  Ignore  and  AEC 
has  only  recently  begun  to  acknowledge. 
The  AEC  WASH-1345  (October  1974)  esti- 
mates show  a  constantly  increasing  gap  be- 
tween nuclear  and  fossil  station  capital  costs. 
If  these  trends  materialize,  then  time  Is  ac- 
tually working  against  the  competitive  posi- 
tion of  nuclear  power. 

Page  xlU — The  Broader  Policy  Environ- 
ment. 

Prestige  and  the  desire  to  get  on  the  nu- 
clear "learning  curve"  will  continue  to 
prompt  some  LDC's  to  select  nuclear  power 
despite  negative  (or  marginal)  cost  com- 
parisons, although  these  factors  appear  to  be 
less  forceful  than  in  the  past.  The  desire 
to  obtain  plutonlum  for  national  security 
purposes  is  related  to  prestige  and  may  serve 
in  some  countries  as  sufficient  reason  to 
select  nuclear  power  units  over  conventional 
competitors;  however,  patient  countries  ap- 
parently can  obtain  plutonlum  from  research 
reactors  or  a  single  nuclear  power  station. 
In  any  event,  sales  motivated  by  such  con- 
siderations are  not  a  strong  base  from  which 
to  forecast  a  commercial  "market." 

Page  xiv — Food  shortages  are  serious,  given 
exhaustion  of  world  food  reserves  and  little 
prospect  for  recreating  them  quickly;  hence 
a  substantial  amount  of  the  energies,  capital 
and  foreign  exchange  of  the  LDC's  will  be 
devoted  to  coping  with  this  problem  over  the 
next  two  decades.  Huge  capital  Intensive  In- 
vestments such  as  nuclear  power  stations 
will  not  thrive  in  this  environment. 

Page  xvi — The  continuing  Inability  to 
operate  commercial  reprocessing  facilities, 
settle  on  a  technically  convincing  approach 
to  waste  management  Issues,  and  establish 
a  policy  on  plutonium  (recycle,  handling  and 
transport,  etc.)  will  all  contribute  to  LDC 
doubts  about  the  wisdom  of  Investing  In 
nuclear  power. 

Page  xvll — International  and  Domestic 
Implications  of  Expanding  U.S.  Nuclear  Ex- 
ports to  LDC's. 

Page  xvlil — For  Illustrative  purposes,  a 
conservative  adaptation  of  IAEA's  expansive 
projection  of  the  LDC  nuclear  power  market 
would.  If  It  materialized,  result  In  an  annual 
output  from  power  stations  In  46  LDC's  of 
15,010  kg  of  unreprocessed  plutonlum  by 
1990,  or  enough  plutonlum  to  produce  about 
3.000  small  nuclear  explosive  devices.  The 
necessary  steps  that  must  be  taken  to  trans- 
form Plutonium  In  spent  fuel  rods  Into 
explosives  are  admittedly  quite  difficult. 
Nonetheless,  they  are  not  Impossible,  and 
the  principal  point  'n  the  above  hypothetical 
calculation  is  that  diversion  or  theft  of 
enough    plutonlum    to    produce    one    bomb 
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would  require  only  .033  percent  of  the  an- 
nual production  of  this  group  of  LDC's.  I.e., 
33/100,000  of  a  year's  output. 

Credible  LDC  national  government  diver- 
sion and  terrorist  theft  scenarios  exist.  Both 
must  be  addressed  in  deciding  whether  to 
export  nuclear  products  to  LDC's.  Such 
posslbUItles,  with  particular  reference  to 
terrorist  threats,  are  not  limited  to  construc- 
tion of  explosive  devices,  but  include  such 
scenarios  as  scattering  of  plutonium  dust 
and  power  plant  seizure  and  sabotage. 

Page  xlx — Neither  the  structure  of  inter- 
national safeguards  nor  the  general  organiza- 
tion of  the  worldwide  nuclear  Industry  are 
well  suited  to  the  management  of  a  greatly 
expanded  LDC  nuclear  market.  The  IAEA/ 
NPT  structure  is  of  recent  origin,  has  numer- 
ous weaknesses,  has  thus  far  dealt  with  a 
relatively  small  total  nuclear  market,  and 
has  very  little  experience  vls-a-vls  safeguard- 
ing LDC  nuclear  power  systems.  It  appears 
doubtful  that  this  international  structure 
would  be  supported,  financially  and  politi- 
cally, at  a  level  sufficient  to  provide  full  safe- 
guards for  LDC  nuclear  programs  even  ap- 
proaching the  scope  of  those  commonly 
projected. 

Neither  responsible  governments  nor  the 
nuclear  industry  in  general  have  fully  ad- 
dressed many  of  the  critical  Issues  of  indus- 
trial organization  that  are  directly  related  to 
futvire  safeguards  adequacy,  particularly  with 
reference  to  potential  Impact  on  a  diverse 
LDC  market.  These  issues  Include  the  "hows," 
"wheres"  and  "under  what  conditions"  pa- 
rameters of  enrichment,  plutonlum  recycle, 
transport  and  handling,  reprocessing,  fuel 
element  storage,  and  waste  management. 

Page  XX — Given  the  Immense  energy-re- 
lated problems  faced  by  LDC's,  the  Energy 
Research  and  Development  Administration 
and  the  Agency  for  International  Develop- 
ment could  perform  an  invaluable  service  by 
Jointly  developing  techniques  for  conducting 
truly  comprehensive  energy  sector  analyses — 
for  use  within  individual  countries — stress- 
ing careful  examination  of  both  internal  sup- 
ply and  demand  conditions — and  promoting 
the  notion  of  finding  solutions  not  neces- 
sarily tied  to  any  single  energy  technology. 
This  service  is  not  now  being  provided  by 
any  International  organization  nor  should  it 
be  left  to  them  by  default. 


CONGRESSMAN  MIKE  McCORMACK 
ELECTED  TO  BOARD  OF  DIREC- 
TORS OF  AMERICAN  ASSOCIA- 
TION FOR  THE  ADVANCEMENT 
OF  SCIENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  the  Ameri- 
can Association  for  the  Advancement  of 
Science,  the  largest,  and  one  of  the  most 
prestigious  scientific  organizations  in  the 
world,  has  just  annoimced  that  Congress- 
man Mike  McCormack  has  been  elected 
to  its  national  board  of  directors.  This 
honor  for  Congressman  McCormack  is  of 
special  significance: 

Tlie  election  was  conducted  among 
120,000  scientists  of  every  discipline  from 
all  across  the  country. 

McCormack  was  one  of  two  candidates 
elected  from  a  field  of  four. 

All  of  tlie  other  candidates  are  scien- 
tists of  national  or  world  renown. 

The  other  person  elected  to  the  board 
of  directors,  in  addition  to  McCormack, 
was  Prof.  Chen  Ning  Yang,  Albert  Ein- 


stein professor  of  physics  at  the  State 
University  of  New  York  at  Stony  Brook, 
a  recipient  of  the  Nobel  Prize  for  physics. 

Congressman  McCormack  replaces  Dr. 
Edward  E.  David,  Jr..  former  Presiden- 
tial Science  Adviser,  on  the  board.  Other 
members  of  the  board  include  former 
Congressman  Emiho  Mim  Daddario, 
president  of  the  association;  Dr.  Richard 
Bolt  of  Cambridge,  Mass. ;  Dr.  Chaimcey 
Starr  of  the  Electric  Power  Research  In- 
stitute; Dr.  Margaret  Mead,  world  fa- 
mous anthropologist;  and  Dr.  William 
McElroy  of  the  University  of  California. 

We  in  the  House  know  Congressman 
McCormack  as  an  expert  on  all  forms  of 
energy  conservation  and  production,  but 
we  may  not  be  aware  of  his  continued 
efforts  to  involve  the  expertise  of  the  vast 
scientific  community  more  fully  In  the 
world  of  politics  and  government,  to 
provide  those  of  us  here  in  Congress  with 
a  fuller  imderstanding  of  the  technical, 
scientific,  and  engineering  aspects  of  the 
many  issues  with  wliich  we  deal. 

Along  with  being  a  member  of  the 
American  Association  for  the  Advance- 
ment of  Science,  McCormack  is  a  mem- 
ber of  the  American  Nuclear  Society, 
the  American  Chemical  Society,  the 
New  York  Academy  of  Science's  Com- 
mittee on  Public  Understanding  of  Sci- 
ence, and  the  Energy  Council  of  the 
American  Energ>'  Standards  Institute. 
This  simimer  he  was  named  "Solar  En- 
ergy Man  of  the  Year"  by  the  Solar 
Energy  Industries  Association.  McCor- 
mack has  delivered  almost  100  major  ad- 
dresses this  year  in  the  United  States, 
Canada,  Europe,  and  Japan  on  energy 
and  science  and  on  the  need  for  the 
scientific  community  to  participate  more 
fully  in  the  political  decisions  involving 
technical  problems. 

I  know  my  colleagues  join  me  in  con- 
gratulating Mike  McCormack  on  being 
elected  to  this  prestigious  position  by  the 
members  of  such  a  distinguished 
organization. 


THE  ECONOMIC  WAR  POWERS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  Is 
recognized  for  10  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  the  Sub- 
committee on  International  Trade  and 
Commerce,  which  I  have  the  honor  to 
chair,  has  devoted  considerable  time  and 
effort  In  the  past  year  to  examining  and 
reviewing  the  use  by  the  United  States  of 
total  economic  embargoes.  The  subcom- 
mittee conducted  the  first  comprehensive 
hearings  on  the  U.S.  embargo  of  Cuba 
since  that  embargo  was  Instituted  more 
than  two  decades  ago.  Similarly,  the 
subcommittee  held  hearings  and  acted 
favorably  on  legislation  concerning  the 
U.S.  embargo  of  Vietnam  which  has 
existed  for  years  with  respect  to  North 
Vietnam,  but  which  was  extended  to 
South  Vietnam  and  Cambodia  earlier 
this  year  when  the  Saigon  government 
fell  and  the  war  in  Vietnam  ended. 

As  I  have  noted  in  previous  statements, 
embargoes  are  one  of  the  least  under- 
stood of  American  foreign  policy  options. 
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for  embargoes  and  the  means 
whjch  they  are  carried  out  are  not 
known  even  in  the  Congress, 
executive  branch  generally  cites 
Trading  With  the  Enemy  Act  and 
Ej  port  Administration  Act  of  1969 
statutory  authority  for  embargoes, 
on  assets  of  foreign  nations  and 
nationals   are   based   upon   the 
With  the  Enemy  Act,  while  con- 
exports  of  goods  and  services 
he  United  States  are  based  upon 
E3Jport  Administration  Act  of  1969. 
ecutive  branch,  however,  has  in- 
it  considers  each  of  these  statutes 
•ide  sufficient  authority  to  impose 
trade  embargoes. 

is  reason  to  doubt  that  claim. 

Ttrading  With  the  Enemy  Act  was 

in  1917  for  purposes  quite  differ- 

its  present  uses,  and  it  has  not 

iewed  since.  In  the  case  of  the 

Administration  Act  of  1969.  the 

ive  history  suggests  that  it  was 

Ct)ngress   intent   in   enacting   that 

to    authorize    total    embargoes. 

0  the  contrary,  floor  managers  of 

described  it  as  an  effort  to  liberal- 

cor^trols  on  trade. 

next  session  of  the  94th  Con- 
the    Subcommittee    on    Intema- 
rrade  and  Commerce  hopes  to  re- 
Trading  With  the  Enemy  Act 
examine  possible  changes  in  the 
Administration  Act  in  prepara- 
consideration  by  the  Intema- 
Relations  Committee  of  the  Ex- 
.^ministration  Act's  extension.  In 
( ases,   greater  congressional  par- 
In  the  making  of  decisions  to 
total  trade  embargoes  on  par- 
foreign  nations  is  likely  to  be  a 
consideration. 

that  in  mind,  I  am  today  intro- 
the  Economic  War  Powers  Act — 
that  would  provide  clear  oppor- 
for  congressional  approval  or  dis- 
al  of  any  boycott  against  another 
except  boycotts  to  which  we  might 
a  party  by  virtue  of  action  by 
Intfemational  organization  In  which 
pajrticipate  with   congressional   au- 
,  such  as  the  United  Nations. 
h^ve  called  this  bill  the  Economic 
,'ers  Act  because  embargoes  con- 
economic  warfare  and  the  pro- 
spelled  out  In  the  bill  for  con- 
approval    or   disapproval    of 
parallel   the   procedures   set 
n  the  War  Powers  Act.  Any  em- 
Implemented    by    the    executive 
would  terminate  after  60  days 
approved  within  that  period  by 
resolution  of  the  Congress, 
time  within  or  after  the  60  days 
could,  by  concurrent  resolu- 
sapprove  an  embargo,  whereupon 
d  be  terminated. 

the  Trading  with  the  Enemy 
nqr  the  Export  Administration  Act 
opportunity   for   Congressional 
or  participation  in  embargo  de- 
It  seems  surprising  and  unlikely 
Congress  would  intentionally 
c}ver  authority  completely  to  the 
branch  to  take  such  serious 
.  Yet  that  is  exactly  the  case  if 
ej^ecutive  branch  contention  is  ac- 
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cepted  that  these  statutes  give  it  com- 
plete embargo  authority  without  con- 
gressional involvement. 

Mr.  Speaker,  imposition  of  a  total 
e.mbargo  on  a  foreign  nation  borders  on 
war.  Many  nations  and  International 
legal  experts  regard  embargoes  as  acts 
of  war.  Historically,  most  embargoes 
have  been  imposed  in  conjunction  with 
warfare.  Like  the  commitment  of  troops 
into  hostilities,  embargoes  place  hard- 
ship both  upon  the  embargoed  nation 
and  the  nation  imposing  the  embargo. 

Mr.  Speaker,  I  believe  on  the  basis  of 
the  International  Trade  and  Commerce 
Subcommittee's  examination  of  existing 
U.S.  embargoes  that  legislation  of  this 
kind  is  both  appropriate  and  necessary. 
The  Congress  in  recent  years  has  reas- 
serted its  rightful  role  in  the  making  of 
major  foreign  and  national  security  pol- 
icy decisions.  It  has  established  proce- 
dures for  congressional  approval  or  dis- 
approval of  nuclear  agreements,  major 
arms  sales,  and  introduction  of  Ameri- 
can troops  into  situations  of  hostility 
abroad.  Certainly  the  Congress  should 
extend  its  procedures  for  approval  or 
disapproval  to  total  trade  embargoes 
against  foreign  nations  in  view  of  the 
serious  implications  of  such  actions  both 
for  the  foreign  nations  that  might  be  the 
target  of  embargoes  and  for  American 
workers  and  American  businesses  that 
are  directly  affected  by  the  closing  off  of 
foreign  markets. 

One  criticLsm  that  has  been  made  of 
efforts  in  the  Congress  to  adopt  meas- 
ures to  counter  the  Arab  embargo  of  Is- 
rael is  that  the  United  States  itself  en- 
gages in  boycotts.  The  Arab  boycott,  of 
course,  is  a  secondary  boycott  as  it  ap- 
plies to  the  United  States,  and  we  engage 
in  no  secondary  trade  boycotts.  In  any 
case,  however,  the  Economic  War  Powers 
Act  would  give  the  Congress  an  oppor- 
tunity and  a  clear  mandate  to  restrict 
and  oppose  the  use  of  boycotts  in  U.S. 
foreign  policy  if  that  is  Congress  view, 
just  as  we  oppose  the  use  of  boycotts  by 
other  countries  that  Impinge  upon  us. 

I  urge  my  colleagues  to  give  this  pro- 
posal their  serious  consideration  and 
support. 


CHRISTMAS   LAMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolffi  is 
recognized  for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  upon  com- 
pletion of  today's  action  on  President 
Ford's  veto  of  the  tax  cut  continuation,  I 
was  moved  to  utter  the  following  rh\Tned 
lamnent,  with  apologies  to  the  author  of 
the  original  "Night  Before  Christmas": 

Christmas  Lament 
Twas  the  week  before  Christmas 
When  all  through  the  House 
All  the  Members  were  stirring 
A  tax  hike  to  douse. 

Ta.xpayers  stockings  awaited  their  share 

In  hopes  that  Old  Jerry  just  would  not  dare. 

The  taxpayers  were  snuggled  all  safe  In  their 

beds 
WhUe  visions  of  tax  cuts  danced  In  their 

heads. 
But  Tip  In  his  kerchief  and  Rhodes  in  his  cap 
Had  not  settled  In,  awaiting  the  flap. 


For  from  the  White  House  there  arose  such 

a  clatter 
We  knew  that  something  must  be  the  matter. 
Away  to  the  aisles  we  flew  In  a  dash 
To  open  the  fight  for  our  constituent's  cash. 

For  what  to  our  wondering  eyes  should  ap- 
pear 

But  an  eight  percent  tax  hike  for  all  near 
and  dear. 

With  a  near-sighted  driver  neither  lively  nor 
quick, 

We  thought  for  a  moment  'twas  the  ghost  of 
Old  Dick. 

More  rapid  than  eagles  his  veto  It  came. 
And  he  whistled  and  shouted  and  called  out 

some  names. 
"Now  Albert,  now  Rhodes,  now  O'Neill  and 

Ullman, 
On    Rodlno,    on    Chlsholm,    on    Abzug   and 

Holtzman." 

"From    the    twisting   of   arms   to   the   pork 

barrel  roll. 
You'll  cut  away,  cut  away,  cut  away  all. 
The  Navy  needs  carriers.  Airmen  the  B-l. 
But  relief  for  taxpayers  Just  can't  be  done." 

So  up  to  the  House  the  leaders  they  flew. 
On  their  backs  a  tax  hike  and  Old  Jerry  too. 
Then  In  a  twinkling  we  heard  from  across 

the  land 
The  anguished  cries  of  the  Forgotten  Man. 

But  as  we  drew  In  our  heads  and  were  turn- 
ing around 

Down  the  chimney  Old  Jerry  came  with  a 
bound. 

He  was  dressed  all  In  ski  clothes  from  his 
head  to  his  toe. 

Saying  "You  stay  and  explain,  to  Vail  I  must 
go." 

A  bundle  of  vetoes  he  had  flung  from  his 

pack. 
In  fear  that  Old  Ronnie  was  close  to  his  back. 
His  eyes  how  they  shifted,  his  nose  how  It 

scrunched. 
As  Reagan  and  Callaway  met  with  a  crunch. 

His  Ink-drlpplng  pen  had  just  flnlshed  Its 

work. 
And  a  tax  hike  for  all  brought  us  up  with  a 

jerk. 
The  stump  of  a  pipe  he  held  tight  in  hla 

teeth, 
And  the  smoke  of  It  blinded  his  eyes  to  our 

grief. 

He  had  on  his  face  a  self-conscious  grin 
As  he  said  to  us  all  "To  overspend  Is  to  sin." 
And  we  were  dour  and  grim  as  his  budgetary 

whim 
Meant  that  our  tax  cut  would  not  begin. 

The  glare  of  his  eye,  the  tUt  of  his  head. 
Soon  gave  us  to  know  we  had  plenty  to  dread. 
He  spoke  not  a  word  but  went  straight  to  his 

work. 
Approved  the  tax  hike,  then  turned  with  a 

Jerk. 

And,  laying  his  thumb  aside  of  his  nose. 
He  waved  five  flngers  at  the  taxpayers  woes. 
He  sprang   to  his  Jet,  to  his  team  gave  a 

whistle. 
And  flew  on  to  Vail  like  a  misguided  missile. 

But   I   heard   him   exclaim   on   this   day   In 

December, 
"Happy  Christmas  to  all,  and  good  luck  next 

November!" 

(Final  apologies.) 


PEACE  HAWK  V  REPRESENTS  SERI- 
OUS THREAT  TO  BALANCE  OF 
POWER  IN  MIDDLE  EAST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Rosenthal) 
is  recognized  for  10  minutes. 
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Mr.  ROSENTHAL.  Mr.  Speaker,  the  Since   1973,  Saudi  Arabia  reportedly  world's  arms  markets    There  Is  not  a 

administration  has  notified  the  Congress  has  contributed  between  $4  and  $8  billion  weapons-producing  country  in  the  world 

of  its  plans  to  sign  contracts  for  the  $1.8  to  the  purchase  of  war  materials  for  that  is  not  seUing  its  wares  to  one  or  more 

billion   latest   phase  of   a   multibillion-  other  Arab  states.  of  the  Arab  States, 

dollar  program  to  moderinze  the  Saudi  Saudi  Arabia  sent  one  of  its  Army  And  let  us  not  also  forget  that  there  Is 

Arabian  Air  Force.  brigades  to  Syria  during  the  Yom  Kippur  effectively   unlimited   transfer  of   these 

This  project,  known  as  Peace  Hawk  V,  war  of  1973  and  it  has  remained  there  arms  among  all  the  Arab  States  regard- 
will  provide  for  maintenance  and  logls-  ever  since.  Another  Saudi  brigade  is  sta-  less  of  where  they  came  from  or  of  re- 
tics  support,  including  support  facility  tioned  in  Jordan.  Just  last  month,  the  strictions  in  purchase  contracts, 
construction  and  training  for  the  Royal  Saudis  sent  at  least  15  of  their  F-5s  to  Just  a  few  months  ago,  Libya  violated 
Saudi  Air  Force— RSAF.  It  covers  79  participate  in  joint  military  exercises  in  the  no-transfer  clause  in  its  contracte 
major  construction  programs  at  three  Syria:  the  planes  were  based  in  Jordan  with  the  United  States  and  sent  its  U.S.- 
major  air  bases,  one  near  the  Persian  during  the  maneuvers.  built  F-5  fighters  to  Turkey.  Oui-  State 
Gulf  and  two  in  the  west  and  southwest.  The  Saudi  Defense  Minister  recently  Department's  response  was'  to  "make  a 
near  the  Red  Sea.  indicated    his    country    would    use    the  formal  complaint"  and  Libya  continues 

It  is  part  of  a  program  to  build  an  sophisticated  armaments  it  is  purchasing  to  purchase  spare  parts  in  this  country 
infrastructure  for  the  RSAF,  covering  from  the  United  States,  Britain,  and  for  its  U.S.-made  Lockheed  C-130  air- 
every  facet  from  the  ground  up,  includ-  France  for  any  new  Arab  war  with  Israel,  craft.  If  the  State  Department  is  unwill- 
ing mechanical  and  technical  skills,  Already  this  y^r,  Saudi  purchases  ing  to  do  anything  about  transfers  by 
English  language  training,  photo  labs,  from  the  United  States  under  the  Foreign  a  regime  with  which  we  have  admittedly 
firing  ranges,  supply  facilities,  support  Military  Sales  Act  have  reached  nearly  poor  relations,  it  would  be  ludicrous  to 
and  logistic  operations,  refueling  tanks,  $3.5  billion:  expect  it  to  act  on  transfers  by  a  regime 
an  aircraft  hangar,  flight  simulators,  September  18.  ammunition  $26  500  000  ^^^^  Saudi  Arabia  with  which  the  admin- 
missile  buildup  and  checkout  facilities.  September  19,  Al  Bataln  can-                  '  istration  claims  a  "mutuality  of  interest." 

crash-rescue  facilities,  and  administra-        tonment 1,450,000,000  On  the  other  side  stands  Israel.  Alone. 

tion  buildings— as  an  example  of  the  ex-  October  23,   National   Guard  Only  the  United  States  among  the  major 

tent  of  U.S.  involvement  in  development        Headquarters 158,700,000  nations  is  willing  to  sell  Israel  weapons 

of  the  RSAF,  the  Congress  was  notified  December  9,  rsap  uniforms. .        52.600,000  for  her  defense   An  allv  since  her  crea- 

at  the  same  time  of  a  $52.6  billion  con-  December  9.  Peace  Hawk  V—  1.800,000.000  tion  27  years  ago  Israel  has  been  a  close 

tract  for  the  Department  of  Defense  to  ^^^^^  and  true  friend  of  the  United  States.  As 

design,  produce  and  deliver  RSAF  uni-  o, to(,ouu,uuu  ^^  ^^  ^^^  modernization  of  her  air 

forms,  right  down  to  the  insignia.  This  does  not  include  sales  under  $25  force,  Israel  is  now  seeking  to  purchase 

Under  the  Peace  Hawk  program,  but  million  each,  which  are  not  required  to  F-15  advanced  fighters  to  replace  her 

not  included  in  this  phase,  is  the  pur-  be  reported  to  the  Congress  under  section  aging  F-4s. 

chase  by  RSAF  of  110  F-5  fighter-inter-  36' b>  of  the  Foreign  Military  Sales  Act.  My  colleague  on  the  International  Re- 
ceptors. Nearly  half  of  these  planes  al-  I  am  deeply  concerned  about  the  vast  lations  Committee,  Mr.  Zablocki.  has  in- 
ready  are  in  Saudi  Arabia  and  the  re-  expansion  of  the  Saudi  armed  forces  troduced  a  resolution  to  disapprove  this 
mainder,  with  their  support  equipment,  and  the  threat  they  pose  to  peace  and  sale  to  Israel;  he  ties  his  move  to  my 
will  be  delivered  by  January  1978.  North-  stability  in  the  Middle  East.  This  threat  resolution  to  disapprove  the  $1.8  billion 
rop  is  the  prime  contractor  for  the  entire  must  be  viewed  in  light  of  Saudi  Arabia's  Peace  Hawk  V  sale  to  Saudi  Arabia. 
Peace  Hawk  program.  role  as  a  major  source  of  funding  for  the  My  colleague's  logic  escapes  me.  Each 

This  sale  brings  to  nearly  $3.5  billion  major  Arab  military  forces.  sale  mast  stand  on  its  ovm.  To  oppose 
the  military  purchases  by  the  Saudis  While  Israel,  whose  economic  situation  a  multibillion-dollar  deal  for  the  vast  ex- 
from  the  United  States  over  an  82-day  stands  in  sad  contrast  to  the  wealth  of  pansion  of  military  forces  of  Saudi 
period  this  fall.  At  that  rate,  this  could  its  Arab  neighbors,  is  seeking  to  modern-  Arabia  is  not  by  any  stretch  of  tlie  imag- 
well  be  another  record  year.  The  State  ize  its  vastly  outnumbered  and  outgunned  ination  comparable  to  helping  Isi-ael 
Department  projects  at  least  another  defense  forces,  the  Arab  States  have  un-  modernize  its  defense  forces, 
billion,  but  if  experience  is  any  indica-  dertaken  a  vast  military  expansion  pro-  Israel  is  surrounded  by  a  dozen  na- 
tion, that  is  a  conservative  estimate.  gram.  tions  of  virtually  unlimited  financial  and 

Total  U.S.  foreign  military  sales  in  The  11  Arab  States  that  have  been  most  military  resources  who  have  threatened 

fiscal  year  1975  were  $9  bmion.  half  of  directly  involved  in  fighting  or  providing  her  extinction  from   1948  to  this  very 

that  going  to  the  oil-rich  States  of  the  the  material  for  war  against  Israel  cur-  ^^ate.  The  rhetoric  may  have  changed. 

Persian  Gulf^  Of  that  latter  portion,  one  rently  enjoy  a  balance  of  power  advan-  ^^t  the  goal  has  not. 

out  of  every  $3.  or  $1.4  bUlion,  was  spent  tage  over  Israel  of  at  least  3  to  1.  Here  is  ^^  '^  moment,  the  U.S.  Army  Coi-ps 

Dy  tne  baudis.  ^^^,  ^j.  u-g^ts  down-  °^  Engineers  is  working  on  the  consti-uc- 

Mr.  Speaker,  this  administration  ap-  "  tion  of  a  Saudi  Air  Base  near  Tabuk 

pears  to  be  trying  to  pump  arms  into  the    Combat  aircraft 3:1  about  150  miles  from  the  IsraeU  port  city 

Persian  Gulf  about  as  quickly  as  its  in-     J^^f^   —    9:1  of  Eilat.  There  can  be  only  one  reason 

habitants  can  pump  their  oU  out  of  the     frrl!JJ^rr^;:;--7^,--,i:--:: f  ^^  for  the  Saudis  to  construct  an  air  base 

ground.  Now  some  may  say  that  is  good  g^M  batterTes  ( surf ace-to-aVr  rnVs^ri^sr  12-1  ^o  close  to  Israel.  It  will  put  not  only 
for  our  balance  of  payments,  but  I  would  ''^^ '^^"^^'^^  < surface-to-air  missiles).  12.1  Eilat  but  nearly  aU  of  Israel  within  range 
caution  that  there  are  more  important  And  the  gap  is  widening.  Even  if  the  of  the  F-5s  the  United  States  is  now  sup- 
considerations  than  petrodollars.  United  States  continues  to  provide  mill-  plying  the  Saudis— the  F-5  has  a  com- 

Although  Saudi  Arabia  has  not  been  tary  assistance  at  the  level  called  for  in  bat  radius  in  excess  of  700  miles  plus  a 
technically  considered  a  "confrontation  the  Security  Assistance  Act  now  before  refueling  capacity  with  KC-130s  which 
state"  in  the  Arab-Israeli  conflict,  it  may  the  International  Relation  Committee  we  are  also  supplying  the  Saudis, 
well  be  moving  in  that  direction,  thanks  Israel  will  continue  falling  farther  and  I"  li^bt  of  its  extensive  military  con- 
to  programs  like  Peace  Hawk  V.  More-  farther  behind.  Intelligence  estimates  say  struction  and  supply  progi-ams.  Mr. 
over,  the  Saudis  are  bankrollmg  the  ^^at  bv  1980  the  balance  of  now^r  will  Speaker,  it  appears  that  Saudi  Arabia 
armed  forces  of  the  confrontation  states,  "^k  like  this  1^  moving  into  the  category  of  confronta- 
Egypt.  Syria.  Jordan,  and  Lebanon.  looKiiKetnis.  tion  state. 

Members  will  recall  that  it  was  Saudi    combat  aircraft... 38:1  There  is  another  aspect  to  this  Saudi 

Arabia  that  just  deposited  $350  million    T^"„^ - ^en  jjeal  that  deeply  concerns  me.  Nations 

to  buy  King  Hussein  a  highly-sophisti-     Armed  foVces^rdYvteioMT «.i  which    seek    our    technical    assistance 

cated  US  -built  missile  air  defense  sys-     sam  batteries                  ""  20  1  should  not  be  permitted  to  force  us  to 

tern,  including  14  batteries  of  Hawk  anti-                                                       tolerate  discriminaUon  against  our  own 

aircraft  missiles.  The  Saudis  also  just  Mr.  Speaker.  let  us  not  forget  that  citizens.  Yet  that  is  exactly  what  is  hap- 

purchased  38  advanced  Mirage  3  fighters  these  Arab  States  enjoy  iinlimited  finan-  pening  today 

plus  200  new  British  Jaguar  fighters  for  cial  resources— if  they  need  more  money  Saudi  Arabia  has  a  long-standing,  oft- 

Egypt.    Aviation    Week    reports    Saudi  to  buy  more  arms,  they  will  simply  raise  repeated  policy  of  denying  visas  to  any- 

Arabia  is  providing  Egypt  with  about  oil  prices  again,  and  again  and  again—  one  it  considers  "Zionist."  In  practice 

$2.4  billion  to  purchase  arms  this  year,  and  they  have  unlimited  access  to  the  that  means  all  Jews.  That  countrv  also 
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20,  President  Ford  signed 

Order  11478  in  an  effort  to 

U.S.    citizens    and    businesses 

discrimination    resulting    from 

X)ycott  practices. 

this   action  does   not 

any  American  firm  from  com- 

rith   the   Arab  boycott  against 

but  It  does  forbid   taking  Into 

any  exclusivity  policy  by  a  host 

based  on  religion,  race  or  other 

factors  when  making  overseas 

nts.    This    covers    commercial 

govfemment-to-govemment  military 

Including  Peace  Hawk  V. 
dep  ity  White  House  counsel.  In  pub- 
explaining  the  President's  action, 
new  rules  would  prohibit  any 
agency  from  complying  with  a 
from  Saudi  Arabia  not  to  assign 
]>€rsonnel  there.  The  rules  would 
y  to  requests  that  there  be  no 
bidders  or  employees  on  contracts 
Sau<li  Arabia. 

Senate  has   approved   the  Case 

prohibiting  aid  under  the 

assistance  program  to  countries 

discriminate   against  Americans 

on  contracts  there.  I  would  hope 

House  will  follow  this  example. 
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Obtaining  guarantees  from  the  Saudi  Ara- 
bian G(  (vemment  for  nondiscriminatory 
treatmen  t  of  American  companies  lies  be- 
yond the  authority  and  Influence  of  the  De- 
partment of  Defense. 
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THE  RECORD  OF  THE  FIRST  SES- 
SION OF  THE   94TH  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Braoeuas)  Is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  as  we 
approach  the  end  of  the  first  session  of 
the  94th  Congress,  we  of  the  majority 
can  point  to  a  solid  record  of  accomplish- 
ments this  year.  I  would  like  to  take  this 
time  to  make  a  few  observations  about 
that  record. 

Mr.  Speaker,  this  first  session  was  dis- 
tinguished by  an  assertiveness  that  went 
a  long  way  toward  restoring  the  legisla- 
tive branch  of  Government  to  Its  con- 
stitutional position  of  equality  with  the 
executive. 

After  decades  in  which  It  occupied  a 
subordinate  role  to  the  executive  and  ap- 
proved Presidential  proposals  with  only 
relatively  minor  modifications,  Congress 
in  1975  showed  a  dynamism  that  reflect- 
ed the  election  results  of  1974. 

An  analysis  of  acthlty  in  the  House 
of  Representatives  shows  that  virtually 
every  major  piece  of  legislation  approved 
was  opposed  initially  by  the  President 
and  was  accepted  by  him  only  after  his 
strenuous  efforts  against  the  proposals 
were  rejected  by  Congress. 

Another  significant  aspect  of  1975  was 
the  impressive  number  and  breadth  of 
nonlegislatlve  hearings  that  fulfilled  the 
oversight  functions  of  the  House.  A  pre- 
liminary count,  as  of  December  1,  indi- 
cates that  some  235  series  of  hearings 
were  held  which  focused  on  program  ad- 
ministration by  the  various  departments 
and  agencies  of  the  executive  branch. 

While  these  facets  of  the  legislative 
year  have  not  been  recognized  generally, 
they  are  drawing  the  attention  of  po- 
litical scientists.  Walter  Dean  Bumham, 
professor  of  political  science  at  the  Mas- 
sachusetts Institute  of  Technology, 
points  to  "a  swing  in  the  institutional 
balance  between  President  and  Con- 
gress toward  the  latter,  the  first  such 
swing  in  many  decades." 

"For  some  time  to  come,"  Professor 
Burnham  writes  in  the  fall  1975  "Po- 
litical Science  Quarterly,"  "the  autono- 
mous policy  importance  of  the  legislative 
branch  will  probably  be  enhanced  to  a 
degree  scarcely  Imagined  by  political 
analysts  of  even  a  few  years  ago." 

Mr.  Speaker,  a  look  at  some  of  the 
major  activities  of  the  year  bears  out 
Professor  Burnham 's  perceptive  com- 
ments. 

TAX  CUTS 

The  year  began  with  President  Ford 
belatedly  agreeing  with  congressional 
Democrats  that  the  distressing  econom- 
ic picture  required  an  attack  on  recession 
and  thus  a  tax  reduction.  House  Demo- 
crats voted  a  temporary  tax  reduction 
in  February  that  provided '  benefits  for 
taxpayers  then  filing  their  1974  returns 
as  well  as  reduced  taxes  for  1975. 

While  House  passage  came  with  a  ma- 
jority of  both  parties,  it  Is  worth  noting 
that  a  majority  of  Republicans  twice 
voted  to  kill  the  bill  when  it  came  to 
the  floor  on  February  27.  In  signing  the 
bill  on  March  29,  President  Ford  told  a 
national  television  audience  that  he  was 
doing  so  reluctantly.  That  tax  bill  gen- 
erally is  conceded  to  have  been  the  ma- 


jor reason  the  recession  did  not  become 
a  full  scale  depression. 

By  late  summer,  as  the  beneficial  ef- 
fects of  the  tax  cut  became  apparent,  it 
became  equally  clear  to  the  House  ma- 
jority and  to  an  array  of  economists  that 
these  tax  reductions  would  have  to  be 
extended  into  1976  if  recovery  from  the 
recession  was  not  to  be  aborted.  The 
President  took  the  opposite  view  until 
early  October  when,  in  one  of  the  sud- 
den about  faces  that  have  characterized 
his  administration,  he  announced  his 
proposal  for  a  deeper  tax  cut  to  be  ef- 
fective January  1  and  an  equivalent  re- 
duction in  Federal  spending  to  take 
effect  after  the  election. 

This  hastily  conceived  plan  was  al- 
most universally  condemned  by  econ- 
omists, editorial  writers,  political  leaders 
and  the  public  as  a  politically  motivated 
move  that  would  tend  to  Inflate  the  econ- 
omy during  the  Presidential  election 
campaign  and  sharply  depress  it  imme- 
diately following  the  election.  Our  Re- 
publican colleague  from  Arizona,  Mr. 
Steiger,  expressed  the  sentiments  of 
many  with  his  comment  that  it  "has  the 
awful  ring  of  a  used  car  merchandising 
program." 

Mr.  Speaker,  despite  the  President's 
threats  to  veto  any  tax  bill  that  did  not 
include  his  ceihng  on  Federal  spending 
for  the  fiscal  year  beginning  in  October 
1976,  House  Democrats  on  December  4 
approved  a  bill  extending  those  1975  tax 
reductions  into  1976. 

A  second  part  of  the  tax  cut  bill  would 
inaugurate  what  House  Etemocrats  plan 
as  a  three-stage  program  of  tax  reform. 
A  majority  of  House  Republicans  voted, 
as  they  also  voted  against  reform  amend- 
ments that  would  raise  close  to  a  billion 
dollars  in  revenue  by  closing  tax  loop- 
holes that  benefit  the  wealthy. 

A  decision  by  the  Senate  to  postpone 
the  reform  provisions  until  1976  coupled 
with  an  effort  to  meet  President  Ford's 
objections  caased  both  chambers  to  vote 
to  extend  the  tax  cut  proiisions  for  only 
6  months,  and  the  measure  was  sent  to 
the  President  for  his  signature  on  De- 
cember 17.  Mr.  Ford,  however,  vetoed 
the  tax  reduction  bill.  The  attempt  to 
override  the  veto  the  next  day  failed 
when  125  Members  of  the  President's 
party  voted  against  the  tax  cut.  A  total 
of  125  Democrats  and  only  19  Repub- 
licans voted  to  override,  17  votes  short  of 
the  necessary  number. 

ENERGY    POLICY 

Mr.  Speaker,  a  somewhat  similar,  but 
longer  lasting,  conflict  between  the  op- 
posing philosophies  of  the  executive  and 
legislative  branches  characterized  the 
shaping  of  energy  policy  in  1975. 

"The  Presidential  response  to  higher 
prices  by  overseas  petroleum  suppliers 
was  to  remove  price  controls  on  domes- 
tic supplies  so  that  consumers  would  be 
forced  to  pay  more  for  all  petroleum 
products  and  their  derivatives.  Tills  ap- 
proach, he  maintained,  would  decrease 
consumption — never  mind  the  effect  it 
would  have  on  the  individual  pocketbook 
or  the  national  economy.  The  Democratic 
response  was  to  maintain  price  controls 
on  oil  and  pursue  a  policy  of  decreased 
consimiption  through  conservation  ef- 
forts abetted  by  legislation. 

l\vo  Ford  proposals  that  would  have 
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decontrolled  oil  prices  were  rejected  by 
the  House  Democratic  majority  and  twice 
Congress  extended  oil  price  controls. 
Now,  apparently  recognizing  that  Con- 
gress will  not  allow  his  program  to  take 
effect,  the  President  has  indicated  he  will 
sign,  albeit  reluctantly,  the  omnibus  en- 
ergy legislation  developed  by  Congress. 
And  again,  a  majority  of  House  Repub- 
licans opposed  the  legislation. 

The  President  also  ran  into  the  new 
mood  of  congressional  assertiveness  in 
his  unsuccessful  fight  against  legislation 
to  help  create  jobs.  Congress  refused  as 
well  to  accept  his  attempt  to  decrease 
and  delay  benefits  for  social  security 
recipients,  retired  veterans  and  their 
survivors,  disabled  veterans,  and  food 
stamp  recipients. 

The  President's  vetoes  of  funds  for 
health  revenue  sharing,  nurses'  training, 
education  and  the  school  lunch  program 
were  overridden.  His  veto  of  housing  leg- 
islation was  negated  by  congressional 
Democrats  when  legislation  was  passed 
offering  mortgage  assistance  to  out-of- 
work  homeowners  and  continuing  the 
home  purchase  program.  His  opposition 
to  legislation  establishing  a  Federal  pro- 
gram to  provide  for  the  education  of 
handicapped  children  was  rejected  when 
Congress  passed,  by  an  overwhelming 
margin,  a  landmark  measure  to  provide 
Federal  funds  to  States  and  local  school 
districts  to  help  them  pay  for  educating 
handicapped  children. 

The  intensity  of  the  struggle  between 
Congress  and  Mr.  Ford  over  the  col- 
lapse of  South  Vietnam  earlier  this  year 
seems  like  a  page  from  ancient  history, 
but  it  is  another  instance  of  congres- 
sional refusal  to  accept  a  Pi-esidential 
policy.  The  President  sought  funds  and 
authority  to  continue  the  war,  only  re- 
luctantly accepting  the  refusal  of  Con- 
gress to  allow  more  men  and  money  to 
be  sacrificed  there. 

On  no  issue  was  CJerald  Ford  more 
adamant  than  in  his  oppositon  to  any 
form  of  assistance  to  prevent  the  bank- 
ruptcy of  New  York  City.  His  change  of 
mind  was  accompanied  by  his  proposal 
for  direct  loans  from  the  U.S.  Treasury 
to  the  city,  instead  of  the  loan  guarantees 
approved  by  House  and  Senate  commit- 
tees. Although  their  own  would  not  have 
required  any  Federal  funds.  House  Re- 
publicans continued  to  vote  no.  In  the 
interests  of  speeding  action  before  the 
bankruptcy  deadline.  House  Democrats 
accepted  his  proposal. 

BUDGET   CEILING 

Mr.  Speaker,  the  refusal  of  Congress 
during  a  recession  to  commit  itself  to  a 
spending  ceiling  for  a  fiscal  year  that 
does  not  begin  until  October  1976  led  to 
some  bizarre  actions  on  the  part  of  the 
President  and  his  advisers  in  the  House. 
Congressional  attempts,  for  example,  to 
get  some  idea  from  the  administration 
on  the  kind  of  program  cuts  it  had  in 
mind  were  met  with  silence.  The  budget 
for  fiscal  1977,  the  President's  spokes- 
men said,  would  not  be  ready  until  Jan- 
uary and  they  could  provide  no  guidance. 
You  just  do  it,  they  said  to  Congress,  and 
do  not  worry  about  the  consequences. 

A  majority  of  the  President's  advocates 
In  the  House,  meanwhile.  Irresponsibly 
voted  against  the  budget  resolution, 
which  sets  limits  on  spending  In  this  fis- 


cal year,  and  against  legislation  to  in- 
crease the  debt  limit  temporarily.  The 
temporary  debt  limit  increase,  requested 
by  Mr.  Ford,  was  necessary  to  enable 
the  Government  to  meet  obligations  pre- 
viously entered  into.  The  debt  limit  has 
nothing  to  do  with  spending  ceilings  or 
current  expenditures.  Its  rejection,  which 
House  Republicans  twice  sought,  would 
have  meant,  for  example,  that  the  Gov- 
ernment would  not  have  been  able  to 
send  checks  to  social  security  recipients. 

The  budget  resolution,  which  in  time 
may  be  looked  upon  as  the  single  most 
significant  act  of  the  94th  Congress,  was 
a  successful  first  test  of  the  new  pro- 
cedures for  handling  the  Federal  budget. 
The  procedures,  approved  with  biparti- 
san support  in  1974.  established  House 
and  Senate  Budget  Committees  and  a 
Congressional  Budget  Office.  Their  aim 
is  the  development  of  a  process  enabling 
Congress  to  exercise  greater  fiscal  re- 
sponsibility by  providing  it  with  the 
means  to  measure  the  cost  of  programs 
both  individually  and  as  part  of  a  com- 
prehensive framework.  The  effort  by  the 
President  to  tie  a  tax  extension  to  a 
budget  ceiling  at  this  time  would  have 
subverted  this  process. 

The  committees  and  the  Budget  Office 
were  given  until  1976  before  they  would 
have  to  function.  Instead  they  began  to 
operate  immediately  and  this  year  are 
estimated  to  have  saved  the  taxpayer 
about  $10  billion  at  the  same  time  that 
Congress  was  able  to  provide  more  money 
for  PresidentiaUy  opposed  domestic  pro- 
grams that  brought  the  Nation  from  the 
deepest  recession  since  the  Great  Depres- 
sion to  the  brink  of  recovery. 

OVERSIGHT    HEARINGS 

Mr.  Speaker,  of  unusual  interest  and 
importance  in  1975  in  the  House  were 
hearings  by  committees  and  subcommit- 
tees carrying  out  oversight  responsibili- 
ties— evaluating  programs  and  practices 
of  various  executive  branch  agencies  and 
individuals.  This  function  of  Congress 
first  took  statutory  form  In  1946.  Subse- 
quent statutes  in  1968,  1970,  1972.  and 
1974  strengthened  this  aspect  of  congres- 
sional activity. 

This  year,  mindful  of  the  excesses  of 
the  executive  branch  uncovered  in  1973 
and  1974  and  desirous  of  seeing  that  the 
bureaucracy  is  accountable  to  the  people 
it  is  supposed  to  serve.  House  commit- 
tees vigorously  set  out  to  ascertain  and 
evaluate  what  was,  is,  and  will  be  going 
on  in  the  rest  of  the  Government. 

Most  of  the  235  hearings  identified  as 
oversight  and  not  legislative  or  financial 
were  not  limited  to  one  session  of  a  com- 
mittee. Many  stretched  over  3  or  4  days 
and  a  few  occupied  as  many  as  9  or  10 
sessions. 

Two  of  these  hearings  led  two  House 
panels  to  vote  contempt  citations  against 
two  Cabinet  officers,  the  first  time  this 
ever  has  occurred.  The  actions  by  the 
Select  Committee  on  Intelligence  against 
Secretary  of  State  Henry  A.  Kissinger 
and  the  Interstate  and  Foreign  Com- 
merce Subcommittee  on  Oversight  and 
Investigations  against  Secretary  of  Com- 
merce Rogers  C.  B.  Morton  for  their  re- 
fusal to  cooperate  with  the  committees 
were  clear  examples  of  congressional  re- 
fusal to  allow  the  executive  branch  to 
dictate  what  the  public  should  be  told. 


Before  the  House  would  have  had  to  act 
on  the  citations.  Secretary  Morton  pro- 
vided the  information  the  subcommittee 
sought  and  a  similar  resolution  of  the 
dispute  with  Secretary  Kissinger  fol- 
lowed. 

Oversight  hearings  in  1975  ranged 
widely  from  Agriculture's  hearings  on 
beef  grading  standards  to  the  Ways  and 
Means  Committee's  hearings  on  Internal 
Revenue  Service  regulations.  They  in- 
cluded hearings  on  CIA  domestic  activi- 
ties, financial  support  for  military  com- 
missaries, national  growth,  general  rev- 
enue sharing.  Government  data  banks, 
ingredient  labeling  on  alcoholic  bever- 
ages, reading  achievement,  sex  discrimi- 
nation, child  labor,  nuclear  energy,  arms 
sales  in  the  Persian  Gulf,  children's 
health  programs,  marine  mammal  pro- 
tection, the  FBI,  civil  service  retirement, 
water  pollution  control,  solar  energy, 
minority  enterprise,  veterans'  hospital 
care,  programs  for  the  elderly,  and  the 
operation  of  the  intelligent  establish- 
ment. 

MAJOR    ACTIONS  «| 

Mr.  Speaker,  the  following  compilation       || 
of  major  congressional  actions  this  year 
Is  grouped  in  seven  categories — economy,      ^l 
general  welfare,  energy  and  environment, 
law   and   justice,    International    affairs, 
other  activity,  and  oversight. 

ECONOMY 

Contrary  to  a  Presidential  policy  that 
sought  to  meet  the  problems  of  the  eco- 
nomic recession  primarily  through  ex- 
hortation and  cutbacks  in  Federal  pro- 
grams, the  House  mounted  what  essen- 
tially became  a  two-pronged  attack — 
tax  cuts  of  general  applicability  but  con- 
centrated among  lower  income  people 
hardest  hit  by  the  recession  and  a  se- 
ries of  measures  targeted  to  encourage 
employment  and  relieve  hardship. 

The  Tax  Reduction  Act  of  1975.  ap- 
proved March  29,  reduced  taxes  by  $22.8 
billion,  the  largest  net  reduction  In  the 
Nation's  history.  It  reduced  individual 
income  taxes  by  about  $18  billion  through 
a  rebate  on  1974  taxes,  an  increase  In  the 
standard  deduction  and  new  credits 
against  taxes  owed  In  1975  income.  While 
repealing  the  depletion  allowance  for  the 
oil  industry.  It  raised  the  Investment  tax 
credit  for  most  businesses,  sought  to 
stimulate  home  buying  by  allowing  a  tax 
credit  for  the  purchase  of  new  homes, 
extended  emergency  unemplo\Tnent 
benefits  and  granted  bonus  payments  to 
railroad  retirees  and  social  security  re- 
cipients. 

The  Tax  Reform  Act,  passed  on 
December  4  by  the  House,  would  have 
made  permanent  the  individual  tax  re- 
ductions approved  In  the  spring  and 
would  have  extended  the  10-percent  In- 
vestment tax  credit  through  1980.  The 
House  measure  also  would  have  revised 
many  sections  of  the  Tax  Code  to  close 
loopholes  and  bring  In  about  $1.5  billion 
in  additional  revenue  In  1976,  rising  to 
about  $2.5  billion  by  1981.  The  reform 
sections  of  the  bill  tightened  tax  shelter 
opportunities  and  otherwise  limited  de- 
ductions available  for  high-income  tax- 
payers. Cliild  care  deductions  were  re- 
vised to  enable  poor  and  low-income  per- 
sons to  take  advantage  of  the  provision. 
Individual  tax  cuts  Included  in  the  bill 
would  have  amounted  to  $13.4  billion: 
business  tax  cuts  to  about  $2  billion. 
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^peaker,  as  this  session  neared  an 
and  Senate  conferees  agreed 
provisions  of  a  major  package  of 
aid  to  local  governments 
with  public  works  projects  de- 
create  more  jobs  and  alleviate 
unemployment  rate  that  hovered  at 
perqent  in  November.  The  new  meas- 
speclal     countercyclical 
locEiI  governments  according  to 
that  takes  into  account  the 
rate.  The  bill  also  au- 
$2.5  billion  for  such  projects  as 
courthouses,   and  streets, 
5  million  for  loans  to  medium- 
facing  the  prospects  of 
workers, 
tei^iporary  increase  in  the  Federal 
matching  funds  for  highway  and 
transit  projects  to  accelerate  con- 
also  was  designed  by  Congress 
jobs, 
alleviate  the  hardships  of  the  un- 
while  they  sought  new  jobs, 
s  expanded  and  extended  unem- 
compensation    benefits,    ap- 
1  temporarj-  loan  program  to  as- 
ess  workers  to  meet  home  mort- 
pap-Tnents  and  voted  a  program  for 
interest  rate  subsidies  for  400,- 
Idle-income   families.   This   last 
which  also  was  an  effort  to 
lagging  housing  industry  and 
more  jobs,  was  vetoed, 
prqgram  of  emergency  loans  to  cat- 
and   other  livestock   producers 
;conomic  hardship  was  enacted, 
c  Dngressional  attempt  to  increase 
p  ice  supports  for  1  year  to  offset 
F  reduction  costs  and  declining  in- 
vetoed.  Congress  refused  to  al- 
President  to  put  into  effect  a  pro- 
would  have  raised  the  price 
stamps  in  1975. 
re!  olution  was  adopted  calling  on 
Fe<leral  Reserve  Board  to  increase 
m^ney   supply   and  lower   interest 
the  House  blocked  an  attempt 
Federal  savings  and  loan  as- 
to  make  mortage  loans  at  rates 
)uld  float  vvnth  the  market  over 
of  the  loan. 

fpeaker,  even  as  tax  cuts  and  ex- 
programs  mitigated  the  effects  of 
,  House  and  Senate  put  into  ef- 
n^-  budgetary  control  procedures 
approved  in  1974,  but  not  made 
effective  until  1976.  Both  House 
Budget  Committees  proposed 
ceilings  that  were  adopted  by 
ive  chambers  to  serve  as  ini- 
gx4ielines  for  the  year.  Later,  in  ac- 
the  procedure  contemplated  by 
establishing  it,  the  committees 
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revised  these  figures  to  provide  for  a 
spending  ceiling  of  $374.9  billion  and  a 
revenue  floor  of  $300.8  biUion.  In  its  ini- 
tial year  of  operation,  the  two  Budget 
Committees  are  estimated  to  have  saved 
the  taxpayers  some  $10  billion  by  moni- 
toring legislation  and  evaluating  its  im- 
pact on  the  entire  fiscal  framework  of 
the  Government. 

As  of  December  10,  14  appropriations 
bills  considered  by  the  House  this  year 
for  fiscal  1976  resulted  In  budget  au- 
thority of  about  $5.3  billion  below 
the  amounts  requested  by  President 
Ford.  The  House  voted  budget  authority 
in  excess  of  Presidential  requests  for  six 
bills — Education:  Interior  and  related 
agencies;  Labor,  Health,  Education  and 
Welfare  and  related  agencies:  State,  Jus- 
tice. Commerce.  Judiciary  and  related 
agencies:  Public  Works,  Energy;  and  a 
continuing  resolution.  Decreases  in  Pres- 
idential requests  were  voted  by  the 
House  for  eight  bills — Housing,  Urban 
Development,  Space,  Science  and  Vet- 
erans; legislative  branch;  Agriculture 
and  related  agencies;  Transportation 
and  related  agencies:  Defense  Depart- 
ment; military  construction;  Treasury, 
Postal  Service,  and  General  Govern- 
ment: and  a  supplemental  bilL 

GENERAL    WELFARE 

Mr.  Speaker,  actions  by  Congress  in 
1975  in  the  broad  category  of  welfare  af- 
fected many  specific  groups  of  citizens 
as  well  as  the  public  as  a  whole.  Despite 
the  opposition  of  a  President  who  an- 
nounced at  the  beginning  of  the  year 
that  he  would  veto  any  new  programs. 
House  Democrats  adopted  a  wide  array 
of  beneficial  legislation  and  prevented 
the  diminution  of  many  Federal  pro- 
grams that  came  under  attack  from  the 
executive. 

The  President's  attempt  to  limit  pre- 
viously enacted  cost-of-living  raises  for 
social  security  recipients,  civil  service 
annuitants,  and  retired  military  person- 
nel and  their  survivors  to  5  percent  in- 
stead of  8  percent  was  rejected.  Later  the 
House  approved  a  bill  to  do  away  with 
a  backlog  of  100,000  cases  by  expediting 
the  holding  of  hearings  for  social  secu- 
rity claimants  whose  applications  for 
benefits  have  been  denied. 

Legislation  extending  major  health 
services  and  nurse  training  programs 
and  authorizing  funds  for  various  State 
public  health  programs  and  community 
mental  health  centers  was  adopted  over 
a  veto.  Both  Chambers  also  approved  an 
expanded  Federal  program  to  assist  the 
mentally  retarded  and  other  persons  suf- 
fering from  such  disabling  health  prob- 
lems as  cerebral  palsy  and  epilepsy.  The 
House  voted  to  extend  the  programs  of 
assistance  for  the  training  of  health  care 
professional  persons,  but  added  provi- 
sions designed  to  require  persons  accept- 
ing such  aid  to  practice  for  a  time  in 
areas  that  have  a  short  supply  of  physi- 
cians, including  rural  and  inner  city 
areas.  Another  House  bill  authorized  $1.2 
billion  to  extend  the  program  of  biomed- 
ical research  into  genetic  disorders  and 
diseases  of  the  heart,  limg,  and  blood. 

Faced  with  a  finding  that  more  than 
half  the  Nation's  estimated  8  million 
handicapped  children  are  denied  an 
equal  educational  opportimity,  Congress 
adopted  legislation,  opposed  by  the  Presi- 


dent, that  will  help  make  public  educa- 
tion available  within  5  years  to  all  handi- 
capped children  between  the  ages  of  3 
and  21.  Two  vetoes  by  Mr.  Ford  of  legis- 
lation expanding  school  lunch  and  child 
nutrition  programs  and  providing  edu- 
cational funds  were  overridden.  Ex- 
panded work  and  educational  grant  op- 
portunities for  college  students  were  ad- 
vanced. The  House  approved  a  bill  to 
improve  protection  for  children  in  sum- 
mer camps  by  establishing  camp  safety 
standards. 

Congress  also  sent  to  the  President  leg- 
islation, initiated  in  the  House,  to  pro- 
vide Federal  indemnification  of  the  cost 
of  insuring  exhibitions  of  art  and  other 
artifacts  from  foreign  countries,  a  meas- 
ure that  wall  help  museums,  large  and 
small,  throughout  the  country. 

Mr.  Speaker,  new  Federal  help  for  the 
elderly  would  result  from  a  House  initi- 
ated bill  to  authorize  $2.6  billion  for  fiscal 
1976-79  for  programs  under  the  Older 
Americans  Act  and  for  senior  volunteer 
programs  under  ACTION.  New  programs 
under  the  legislation  would  offer  home, 
counseling,  housing,  transportation,  and 
employment  assistance.  The  comprehen- 
sive older  Americans  services  amend- 
ments also  provide,  starting  in  1979,  pro- 
tections against  discrimination  on  ac- 
count of  age  in  federally  assisted  pro- 
grams or  activities. 

On  the  other  end  of  the  age  scale, 
another  House  bill  would  help  states 
comply  with  a  1974  law  designed  to  speed 
the  collection  of  child  support  payments 
from  a  parent  who  deserts  a  family. 

Both  the  House  and  Senate  voted  to 
modify  the  emergency  disaster  loan  pro- 
gram for  farmers  and  ranchers  to  make 
them  eligible  for  loans  up  to  the  amount 
of  an  actual  loss,  at  a  maximum  interest 
rate  of  5  percent,  when  the  Secretary  of 
Agriculture  designates  an  emergency 
area. 

Construction  workers  won  congres- 
sional approval  of  a  bill  affording  equal 
picketing  rights  at  a  common  building 
site.  A  companion  proposal  designed  to 
facilitate  collective  bargaining  and  bring 
about  more  communication  between 
labor  and  management  in  the  industry 
in  order  to  reduce  the  number  of  strikes 
also  was  approved. 

An  8-percent  cost-of-living  adjustment 
was  voted  by  the  House  In  the  pensions 
received  by  needy  veterans,  widows  of 
veterans  and  children  who  survive  them. 
Compensation  increases  of  10  to  12  per- 
cent for  veterans  with  service-connected 
disabilities  and  for  their  widows  and  sur- 
viving children  were  enacted.  The  House 
voted  to  terminate  veterans'  education 
benefits  for  persons  entering  the  Armed 
Forces  after  December  31, 1975,  an  action 
that  could  save  up  to  $1.6  bUllon  a  year 
between  fiscal  1976  and  fiscal  1980.  Con- 
gress approved  special  pay  and  incentives 
for  physicians  and  dentists  working  In 
veterans'  hospitals  to  assist  in  the  re- 
cruitment and  retention  of  qualified 
personnel. 

Presidential  opposition  to  an  Agency 
for  Consumer  Advocacy  did  not  prevent 
action  by  both  House  and  Senate  as  they 
approved  different  versions  of  legislation 
that  woiUd  establish  an  independent, 
nonregulatory  agency  to  advocate  the  in- 
terests of  the  consumer  before  Federal 
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departments  and  agencies.  The  Con- 
sumer Product  Safety  Commission, 
meanwhile,  would  receive,  by  legislation 
now  in  conference,  enhanced  authority 
against  hazardous  products.  A  Truth  in 
Leasing  Act  that  has  passed  the  House 
would  provide  consumers  the  same  kind 
of  protection  from  misleading  statements 
as  does  the  Truth  in  Lending  Act.  Also 
approved  by  Congress  was  a  bill  to  re- 
peal State  fair  trade  laws  that  prevent 
price  competition. 

ENERGY    AND    ENVIRONMENT 

Mr.  Speaker,  the  yearlong  dispute  be- 
tween congressional  Democrats  and 
President  Ford  over  energy  policy  ap- 
peared near  an  end  in  the  last  days  of 
1975  as  House  and  Senate  conferees 
agreed  on  an  omnibus  bill  that  adminis- 
tration spokesmen  indicated  would  be 
signed.  The  lengthy  struggle  clearly 
brought  a  major  victoiy  for  a  Congress 
that  twice  saw  legislation  to  extend  price 
controls  vetoed,  but  yet  kept  those  con- 
trols in  force  during  the  year  and  in- 
cluded them  in  the  final  legislation. 

The  argument  between  President  and 
Congress  was  essentially  over  what  con- 
sumei-s  would  be  required  to  pay  for 
gasoline,  fuel  oU,  natural  gas  and,  by  ex- 
tension, the  wide  array  of  products  either 
manufactured  from  petroleum  deriva- 
tives or  dependent  upon  them.  Both  sides 
agreed  that  petroleum  consumption  had 
to  be  reduced.  The  President  sought  that 
reduction  through  price  hikes  that  would 
discourage  consumption.  Congress,  while 
recognizing  that  prices  would  rise  even- 
tually, favored  efforts  to  restrict  the  price 
rise  of  a  commodity  as  basic  to  the  econ- 
omy as  petroleum  during  a  time  of  both 
recession  and  inflation.  Consumption 
should  be  reduced,  said  Congress,  by  an 
array  of  conservation  measures  it  voted 
to  encourage. 

Mr.  Speaker,  let  me  here  summarize 
the  major  provisions  of  the  Energy  Con- 
servation and  Oil  Policy  Act: 

Establish  a  domestic  composite  price 
of  $7.66  a  barrel  for  domestic  crude  oil— 
a  reduction  of  $1.09  from  the  current 
price — and  provide  gxildellnes  that  per- 
mit this  price  to  be  raised  gradually  by 
the  President  over  a  period  of  40  months 
if  he  finds  it  necessary  to  meet  Increased 
supplier  costs  or  encourage  production; 

Extend  the  authority  of  the  executive 
to  direct  major  fuel  burning  installations 
to  convert  to  the  use  of  domestic  coal; 

Authorize  Government  guaranteed 
loans  to  increase  coal  production: 

Limit  joint  venture  bidding  by  major 
oil  companies  in  Outer  Continental  Shelf 
development  as  part  of  an  effort  to  In- 
crease competition  within  the  petroleiun 
industry ; 

Authorize  the  President  to  restrict  ex- 
ports of  energy  supplies  and  related  ma- 
terials; 

Authorize  the  President  to  require  oil 
and  natural  gas  production  from  desig- 
nated fields  at  a  maximum  eflBdent  rate 
or  a  temporary  emergency  rate; 

Establish  a  $3.3  billion  strategic  na- 
tional petroleum  reserve  of  500  million 
to  1  billion  barrels  over  7  years; 

Establish  mandatory  average  fuel 
economy  performance  standards  for  new 
passenger  cars  and  light  duty  trucks; 

Require  energy  labeling  of  major  home 
appliances  and  other  consumer  products 


and  authorize  energy  efBciency  stand- 
ards for  appliances; 

Authorize  grants  to  States  to  assist 
them  to  develop  and  implement  energy 
conservation  programs; 

Require  all  Federal  agencies  to  de- 
velop a  10-year  plan  for  energy  conser- 
vation; 

Set  energy  eflBciency  targets  for  the  10 
most  energy-intensive  industries  and  re- 
quire annual  reports  on  progress  toward 
the  goals; 

Provide  the  President  with  standby  en- 
ergy authority,  subject  to  congressional 
approval  in  some  instances,  to  develop 
and  implement  energy  conservation  pro- 
grams, including  rationing; 

Require  the  disclosure  of  financial  in- 
terest in  oil,  natural  gas,  or  coal  by  all 
employees  of  the  Federal  Energy  Admin- 
istration and  the  Interior  Department 
involved  in  regulatory  or  policymaking 
functions  under  the  legislation; 

Authorize  the  Comptroller  General  to 
examine  energy  and  financial  reports 
filed  with  Federal  agencies  to  insure  their 
accuracy; 

Limit  the  passing  on  of  refinery  costs 
to  reduce  the  potential  for  price  gouging 
of  the  consumer. 

OTHER     ENERGY     MEASURES 

Mr.  Speaker,  other  energy  measures 
approved  by  the  House  this  year  include 
a  conservation  act  that  would  offer  ex- 
cise tax  exemptions  and  personal  tax 
credits  to  encourage  the  purchase  of  en- 
erg>'  efficient  products,  a  bill  to  assist  low 
income  home  owners  to  insulate  their 
homes  and  to  require  the  Government 
to  establish  insulation  efficiency  stand- 
ards for  commercial  and  residential 
buildings,  a  bill  permitting  production 
from  Naval  petroleum  reserves,  legisla- 
tion authorizing  $5.9  billion  for  research 
into  other  sources  of  energy  and  a  bill 
for  research  on  electric  powered  vehicles. 

The  House  voted  to  extend  for  another 
10  years  a  Nuclear  Indemnity  Act  to  en- 
courage development  of  the  private  nu- 
clear energy  industry.  Remaining  to  be 
considered  is  legislation  designed  to  ease 
a  threatened  shortage  of  natural  gas  by 
temporarily  lifting  Federal  price  controls 
on  the  fuel. 

The  major  environmental  legislation 
approved  this  year  was  the  bill  to  estab- 
lish Federal  regulations  over  strip  min- 
ing. For  the  second  time  in  2  years,  the 
bill  was  vetoed.  The  effort  to  override 
In  the  Hotise  failed  by  three  votes,  and 
attempts  are  being  made  to  revive  the 
legislation  in  1976. 

Congress  also  extended  the  saline  wa- 
ter conservation  program.  The  House 
has  authorized  $356  million  for  research 
and  development  programs  of  the  Envi- 
ronmental Protection  Agency  and  passed 
a  comprehensive  fishing  conservation 
management  program  to  regulate  fish- 
ing within  an  area  200  miles  offshore.  In 
response  to  concern  over  the  long-term 
effects  of  pesticides  on  health,  legislation 
.fvas  enacted  requiring  the  Environmental 
Protection  Agency  to  seek  the  views  of 
a  scientific  advisory  board  and  the  De- 
partment of  Agriculture  during  a  60- 
day  period  before  Issuing  regulations 
governing  the  use  of  a  pesticide. 

LAW  AND  jnSTlC* 

Mr.  Speaker,  action  in  the  general  area 
of  law,  justice  and  constitutional  rights 


included  enactment  of  legislation  extend- 
ing for  another  7  years  and  broadening 
the  protections  afforded  voters  by  the 
Voting  Rights  Act.  Among  added  pro- 
tections were  those  for  citizens  of  minor- 
ity groups  who  may  not  be  fluent  in  the 
English  language. 

The  House  approved  a  bill  permitting 
Federal  employees  to  engage  in  political 
activity  and  strengthening  their  protec- 
tion against  coercion  by  any  official  au- 
thority that  might  attempt  to  influence 
the  political  activity  of  an  employee. 

The  House  also  voted  to  authorize  a 
program  of  aid  to  State  and  local  agen- 
cies to  assist  them  in  developing  drug 
abuse  prevention  programs  and  to  estab- 
lish a  White  House  Office  of  Drug  Abuse 
Policy.  It  sought  to  help  paroled  convicts 
return  to  a  productive  role  in  society  by 
legislation  to  establish  an  independent 
Parole  Commission  within  the  Justice 
Department  and  to  set  equitable  stand- 
ards for  parole  procedures.  Another  bill 
enacted  at  the  behest  of  the  U.S.  Judicial 
Conference  was  designed  to  speed  trials 
and  set  standards  applicable  to  pretrial, 
trial,  and  post-trial  situations. 

Amendments  to  the  1974  Equal  Credit 
Opportunity  Act  approved  by  the  House 
this  year  would  prohibit  credit  discrimi- 
nation on  the  basis  of  race,  color,  religion, 
national  origin,  and  age.  Last  year's  law 
prohibited  credit  discrimination  on  the 
basis  of  sex  or  marital  status. 

INTERNATIONAL    AFFAIRS 

Mr.  Speaker,  the  spring  collapse  of 
anti-Communist  forces  In  Indochina 
brought  calls  from  President  Ford  for 
Congress  to  approve  major  additional  fi- 
nancial aid  programs  and  the  use  of 
American  troops.  Congressional  Demo- 
crats, refusing  to  allow  the  reentry  of 
American  men  or  the  squandering  of 
more  money,  agreed  only  to  provide  some 
$400  million  to  help  South  Vietnamese 
and  Cambodian  refugees  to  relocate  In 
the  United  States. 

After  twice  rejecting  Presidential  re- 
quests for  the  lifting  of  the  embargo 
placed  against  the  shipment  of  arms  to 
Turkey,  the  House  agreed  with  the  Sen- 
ate on  a  resimiptlon  of  shipments  for 
arms  contracted  for  by  Turkey  before  the 
effective  date,  February  5,  1975,  of  the 
embargo. 

Congress  approved  the  stationing  of 
200  American  civilians  In  the  Sinai  Pe- 
ninsula between  the  forces  of  Israel  and 
Egypt  after  receiving  executive  branch 
assurances  that  this  would  not  lead  to  the 
involvement  of  U.S.  Forces  in  the  Middle 
East  dispute.  The  American  civilian  vol- 
unteers. Congress  said,  must  be  removed 
immediately  in  the  event  of  hostilities  or 
If  Congress  decided  their  safety  was  In 
jeopardy.  The  House,  vdthin  24  hours 
after  a  United  Nations  vote  equating 
Zionism  with  racism,  approved  a  resolu- 
tion condemning  the  UJJ.  vote. 

The  House,  considering  the  economic 
aspects  of  foreign  aid  separately  from 
military  aid  for  the  first  time,  voted  a  2- 
year  authorization  of  $2.9  billion  in  eco- 
nomic aid.  Emphasizing  .<?elf-he!p  pro- 
grams and  food  for  the  poor  rather  than 
construction  and  Industrial  development, 
Congress  barred  aid  to  any  nation  en- 
gaging in  a  consistent  pattern  of  human 
rights  violations.  Peace  Corps  programs 
were  continued,  with  the  renewed  con- 
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gresj  ilonal  authorization  including  a  ban 
on  sex  discrimination  in  the  selection, 
trailing,  and  placement  of  volunteers. 

OTKE»   ACnVlTT 

Speaker,  a  variety  of  other  legis- 

measures  acted  upon  by  the  House 

Senate  this  year  would  affect  New 

City,  Federal  pay,  the  stock  ex- 

the  railroads  and  the  safety  of 
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Congressional  approval  of  the  Presi- 
dent s  proposal  for  direct  loans  from  the 
Treasury  for  New  York  City  came  after 
mon  hs  of  White  House  intransigence 
toward  any  legislation  that  would  fore- 
stall bankruptcy  by  the  city.  House  Dem- 
ocralic  leaders  supported  a  plan  devel- 
oped by  the  Banking,  Currency  and 
Housing  Committee  that  would  have 
guar  inteed  non-Government  loans  to  the 
city  imder  stringent  restrictions  and  re- 
quirements. The  sudden  swit€h  in  policy 
by  tl-  e  President,  virtually  on  the  eve  of 
the  (  eadllne  for  the  city's  default,  led 
Democrats  to  accept  the  Ford  loan  pro- 
in  the  interest  of  expediting  the 
legislktion  and  of  removing  the  chance 
imcertainty  surrounding  the  city's 
might  bring  national  fiscal  tur- 
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Fopowing  a  4 -year  study  of  competi- 
economic  issues  affecting  the  se- 
es markets,  Congress  enacted  leg- 
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the  Securities  and  Exchange  Com- 
mission over  stock  exchanges  and  brokers 
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of  upper  level  Federal  employ- 
eluding  Members  of  Congress,  were 
after   having    been   frozen   since 
Although  a  Presidential  pay  board 
an    8-percent     increase, 
agreed  with  a  Ford  recommen- 
to  hold  the  raise  to  5  percent.  It 
Ihe  first  raise  for  Congress  since 
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Cong  ess 
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urgency  grants  and  loans  were  ap- 
early  in  the  year  to  keep  the 
Northeast  rail  lines  function- 
L  billion  was  authorized  for  Amtrak 
iriproved  railroad  passenger  service 
egislation  was  enacted  to   assure 
compliance  with  Federal  railroad 
regulations.  Comprehensive  legis- 
to  carry  out  a  major  restructuring 
Northeast   railroads   and   other 
ed  lines  also  was  approved, 
assist  businessmen  and  their  cm- 
,  the  House  approved  a  procedure 
ng    employers    to    receive    advice 
;he  Labor  Department  as  to  wheth- 
are  in  violation  of  safety  stand- 
before  an  order  might  be  issued 
the  firm  to  shut  down  if  it  could 
domply  immediately  with  required 


1  )ng- 


range  program  of  funding  for 

broadcasting  was  approved  by  the 

It  voted  to  establish  an  independ- 

toard  to  devise  and  implement  a 

progr^  for  conversion  to  the   metric 

In  authorizing  funds  for  the  Na- 

Science  Foundation,  Congress  de- 

a  plan  to  strengthen  training  and 

resea;  ch  programs  for  student  scientists. 

;  esponse  to  a  congressional  finding 

\\1  million  in  public  funds  were 

on  President  Nixon's  three  private 


properties,  the  House  voted  to  limit  the 
amount  and  nature  of  future  such  expen- 
ditures. 

OVEBSIGHT 

Mr.  SPEAKER,  oversight  hearings  of 
unusual  number  and  significance  were 
held  by  Congress  this  year.  Covering  a 
broad  spectrum  of  subjects  these  hear- 
ings provided  invaluable  information  to 
Congress,  the  Executive  and  the  public 
on  both  successes  and  problems  in  pro- 
gram administration.  As  of  November 
21,  235  series  of  oversight  hearings  had 
been  held.  Following,  grouped  by  com- 
mittee are  listed  briefly  the  major  topics 
under  study  in  some  of  those  sessions: 
Majob  Topics  Under  Study 

Agriculture. — 9  hearings.  Emergency  live- 
stock credit,  beef  grading  standards,  rural 
development,  perishable  commodities,  dairy 
products,  disaster  aid. 

Appropriations. — 6  heartogs.  CIA  domestic 
activities,  consumer  product  safety,  repro- 
grammlng  proposals,  onshore  mineral  leas- 
ing management,  concessions  In  National 
Parks. 

Armed  Services. — 4  hearings.  Flnajiclal 
support  for  military  commissaries,  problems 
In  Reserve  training  programs,  thefts  of  mili- 
tary weapons. 

Banking,  Currency  and  Housing. — 11  hear- 
ings. Consumer  Information,  Federal  Reserve, 
Renegotiation  Board,  housing  assistance  pay- 
ments, national  growth,  new  communities, 
real  estate  procedures,  flood  insurance,  com- 
munity block  grants. 

Budget. — 4  hearings.  Budget  and  the  econ- 
omy, Congressional  Budget  Office.  Air  Force 
structure  and  projection,  general  revenue 
sharing. 

District  of  Columbia. — 5  hearings.  St. 
Elizabeths  Hospital,  criminal  justice  admin- 
istration. Bicentennial  planning,  Metro  po- 
lice and  operations. 

Education  and  Labor. — 25  hearings.  Impact 
aid,  elementary  and  secondary  education,  In- 
dian education,  reading  achievement,  NLRB, 
chUd  labor,  employee  retirement,  emergency 
jobs,  occupational  safety  and  health,  mine 
safety,  youth  conservation  corps,  sex  dis- 
crimination regulations,  federal  contract 
compliance,  ACTION,  Community  Services, 
enforcement  of  equal  employment  opportu- 
nities, job  discrimination,  child  labor,  farm 
labor  contractors,  migrant  education. 

Government  Operations. — 36  hearings. 
Privacy  act  exemptions,  FAA  procedures, 
federal  agency  environmental  activities,  HEW 
fraud  detection  and  prevention  procedures, 
computer  procurement,  motor  carrier  regu- 
lation. IRS  operations,  government  data 
banks,  personnel  abuses.  National  Park  con- 
cession management,  service  secretaries  ac- 
cess to  military  information,  federal  agency 
Interception  of  nonverbal  communications, 
use  of  advisory  committees.  Ingredient  label- 
ing on  alcohol  beverages,  enforcement  of 
policy  opposing  restrictive  trade  practices. 

House  Admin  Ifitratlon. — 1  hearing.  OSA 
regulations  on  public  access  to  Nixon  Presi- 
dential materials. 

Interior  and  Insular  Affairs. — 10  hearings. 
Outdoor  recreation.  Bureau  of  Mines.  Geo- 
logical Survey,  Trans-Alaska  pipeline,  nu- 
clear energy,  public  land  withdrawal,  rail- 
road leasing  of  federal  coal  lands,  access  to 
minerals  on  federal  lands. 

International  Relations. — 8  hearings.  UB. 
position  in  U.N.,  U.S.  buildings  abroad,  com- 
pliance with  war  powers,  arms  sales  in  Per- 
sian Gulf,  Panama  Canal  negotiations,  U.S.- 
Soviet oil  and  grain  agreements,  Corps  of 
Engineers  contracts  in  Saudi  Arabia. 

Interstate  and  Foreign  Commerce. — 16 
hearings.  Office  of  Telecommunications,  PCC, 
public  broadcasting,  domestic  common  car- 
rier regulation.  President's  energy  policies, 
NIK,  Implementation  of  railroad  reorganiza- 


tion, U.S.  Railway  Association  final  system 
plan,  FEA  enforcement  policies,  electric  util- 
ity problems,  natural  gas  deliverabiUty,  ef- 
fects and  availability  to  Congress  of  Informa- 
tion about  the  Arab  boycott,  adequacy  of 
HEW  children's  health  programs. 

Judiciary, — 14  hearings.  Watergate  special 
prosecutor's  report,  FBI,  Indochina  refugees. 
Criminal  Justice  Division  of  the  Department 
of  Justice,  federal  charters.  Immigration 
waivers,  foreign  student  problems.  Bureau  of 
Prisons,  general  revenue  sharing  civil  rights 
aspects,  delay  In  the  administrative  process. 
Merchant  Marine  and  Fisheries. — 6  hear- 
ings. Coast  Guard  organization.  Canal  Zone 
personnel  policies,  defense  aspects  of  US.  flag 
merchant  marine.  National  Environmental 
Policy  Act  of  1969.  endangered  species,  ma- 
rine mammal  protection. 

Post  Office  and  Civil  Service. — 9  hearings. 
Merit  principle  abuses,  employees'  group  life 
insurance,  US.  Postal  Inspection  Service,  fed- 
eral employees'  health  benefits.  Bicentennial 
celebration,  closing  of  small  post  offices,  civil 
service  retirement,  health  insurance  rate  In- 
crease and  level  of  services. 

Public  Works  and  Transportation, — 6  hear- 
ings. Implementation  of  the  Water  Pollution 
Control  Act.  Implementation  of  job  oppor- 
tunities program.  Corps  of  Engineer  regula- 
tions for  dredge  material  disposal,  Imple- 
mentation of  laws  to  make  public  buildings 
accessible  to  physically  handicapped,  avia- 
tion safety. 

Science  and  Technology. — 21  hearings. 
NSP,  nonnuclear  energy,  coal  combustion, 
future  space  program,  science  education,  ag- 
ricultural research.  NSP  peer  review  system, 
federal  research  and  development  programs, 
information  dissemination.  U,S.-U,S.S.R,  co- 
operative agreements,  solar  heating  and  cool- 
ing. Solar  Energy  Research  Institute,  envi- 
ronmental research  and  development,  NOAA, 
ocean  dumping,  meteorological  research 
facilities. 

Small  Business. — 12  hearings.  National 
Park  service  planning  and  concession  opera- 
tion, SBA  certificate  of  competency,  mi- 
nority enterprise,  disaster  relief  to  victims  of 
Hurricane  Eloise,  surety  bonds,  FAA,  CAB, 
Antitrust  Division,  FTC,  ICC. 

Veterans'  Affairs.— 5  hearings.  Hospital 
care  and  professional  medical  personnel.  Na- 
tional Cemetery  system,  service-connected 
compensation,  dependency  and  Indemnity 
compensation,  housing,  quality  care  study. 
Ways  and  Means,— 10  hearings.  IRS,  sup- 
plemental security  Income,  renal  disease,  ad- 
ministration of  tax  laws,  delay  In  social  secu- 
rity appeals,  aid  for  dependent  chUdren  qual- 
ity control,  customs  administration,  IRS  re- 
port form  5500  required  under  pension  act, 
IRS  regulations  for  individual  retirement 
accounts. 

Select  Committee  on  Aging. — 7  hearings. 
HUp's  response  to  elderly  housing  needs, 
HEW  proposed  regulations  on  participation 
of  for-profit  home  health  agencies  In  Med- 
icaid, government  programs  for  the  elderly, 
railroad  retirement.  Implementation  of  White 
House  Conference  on  Aging,  adequacy  of 
social  security  benefits. 

Select  Committee  on  Intelligence. — 10 
hearings.  Intelligence  agencies  budget,  Mid- 
dle East  war,  faUure  to  foresee  Cyprus  Inva- 
sion, extension  of  non-compliance  to  un- 
classified Information,  Illegal  electronic  sur- 
veillance. National  Security  Council  and  the 
40  Committee.  CIA  Involvement  with  the 
media,  drug  enforcement,  FBI  surveillance. 

Mr.  Speaker,  1975  has  been  a  construc- 
tive and  productive  year  for  Congress. 

Clearly,  important  work  remains  to 
be  done  In  the  second  session.  But  a 
careful  examination  of  the  record  of  the 
House  and  Senate  in  the  year  now  draw- 
ing to  a  close  will  show  the  great  dili- 
gence and  the  many  achievements  of  the 
Congress  in  the  session  now  concluding. 
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THE  7-YEAR  ECONOMIC  DISASTER: 
NEED  FOR  WAGE-PRICE  CON- 
TROLS  NOW,   DECEMBER    18,    1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Leggett)  is 
recognized  for  30  minutes. 

Mr.  LEGGETT.  Mr.  Speaker,  today  I 
am  going  to  take  a  bit  of  time  for  a 
rather  broad  review  of  the  state  of  our 
national  economy :  Where  we  are,  where 
we  are  going,  what  are  the  major  prob- 


lems facing  us,  and  vrhat  we  can  do 

about  them. 

■Where  we  are  can  be  stated  simply: 
We  are  weathering  the  worst  recession 
since  the  Great  Depression,  and  pros- 
pects for  full  recovery  are  not  good. 

This  statement  may  startle  some  of 
us  who  have  been  reading  news  reports 
that  the  recession  is  over.  While  I  am 
not  particularly  Interested  in  semantic 
quibbling,  I  think  it  is  important  that  we 
define  a  recession  as  what  it  really  is: 
A  trough  in  our  gross  national  product, 
involving  at  least  two  consecutive  de- 

GROSS  NATIONAL  PRODUCT  OR  EXPENDITURE 


clinlng  quarters.  In  my  view,  recession 
can  be  compared  to  a  cancer:  If  treat- 
ment causes  the  cancer  to  shrink,  that 
is  most  salutary,  and  is  certainly  to  be 
preferred  to  allowing  the  cancer  to  grow. 
But  the  patient  is  not  cured  until  the 
cancer  Is  gone — all  gone.  Similarly,  it 
is  good  that  we  have  experienced  two 
expanding  quarters — but  we  are  not  yet 
back  to  our  1973  economic  peak  of  $839 
bUlion  In  1958  dollars  armual  GNP.  With 
GNP  currently  running  at  $810  billion, 
we  are  not  out  of  the  woods. 


Billions  of  dollars;  quarterly  data  at  seasonally  adjusted  annual  rates 


Government  purchases  of  goods  and  services 


Period 

1965. 

1966 , 

1967 _... 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1974: 

I 

II 

Ill 

IV 

1975: 

I 

II 

Ill 


Total  gross 

national 

product  In 

1958  dollars 


Total  gross 
national 
product 


Personal 
consumption 
expenditures 


Gross  private 

domestic 

investment 


Net  exports 

of  goods 

and  services 


Federal 


Total 


Total 


National 
defense  ■ 


Other 


State  and 
local 


Implicit  price 

deflator  for 

total  GNP 

1958^100' 


617.8 
658.1 
675.2 
706.6 
725.6 
722.5 
746.3 
792.5 
839.2 
821.2 

830.5 
827.1 
823.1 
804.0 

780.0 
783.6 
808.3 


684.9 

749.9 

793.9 

864.2 

930.3 

977.1 

1,054.9 

1,158.0 

1,294.9 

1,397.4 

1,358.8 
1,383.8 
1,416.3 
1,430.9 

1,416.6 
1,  440. 9 
1,503.6 


432.8 
46€,  3 
492,1 
536.2 
579.5 
617.6 
667.1 
729.0 
805.2 
876.7 

840.6 
869.1 
901.3 
895.8 

913.2 
938.6 
968.8 


108.1 
121.4 
116.6 
126.0 
139.0 
136.3 
153.7 
179.3 
209.4 
209.4 

210.5 
211.8 
205.8 
209.4 

163.1 
148.1 
179.1 


6.9 
5.3 
5.2 
2.5 
1.9 
3.6 
-.2 
-6.0 
3.9 
2.1 

11.3 

-1.5 

-3.1 

1.9 

8.8 
16.2 
12.2 


137.0 
156.8 
180.1 
199.6 
210.0 
219.5 
234.2 
255.7 
276.4 
309.2 

296.3 
304.4 
312.3 
323.8 

331.6 
338.1 
343.5 


66.9 

77.8 

90.7 

98.8 

98.8 

96.2 

97.6 

104.9 

106.6 

116.9 

111.5 
114.3 
117.2 
124.5 

126.5 
128.4 
130.5 


50.1 
60.7 
72.4 
78.3 
78.4 
74.6 
71.2 
74.8 
74.4 
78.7 

75.8 
76.6 
78.4 
84.0 

84.7 
84.8 
86.1 


16.8 
17.1 
18.4 
20.5 
20.4 
21.6 
26.5 
30.1 
32.2 
38.2 

35.7 
37.7 
38.8 
40.6 

41.8 
43.6 
44.4 


70.1 
79.0 
89.4 
100.8 
111.2 
123.3 
136.6 
150.8 
169.8 
192.3 

184.8 
190.1 
195.1 
199.3 

205.1 
209.7 
233.0 


110.86 
113.94 
117.  S9 
122.30 
128.20 
135.24 
141.35 
146.12 
154.31 
170. 18 

163.61 
167. 31 
172.07 
177.97 

181.62 
183.88 
186.02 


'  This  category  corresponds  closely  with  budget  outlays  for  national  defense,  shown  on  p.  36. 
» Gross  national  product  in  current  dollars  divided  by  gross  national  product  in  1958  dollars. 


Source:  Department  of  Commerce,  Bureau  of  Economic  Analysis. 


Where  are  we  going?  The  prognoses  are 
mixed,  but  on  balance  our  present  course 
gives  more  cause  for  gloom  than  joy. 

We  have,  to  be  sure,  just  enjoyed  a 
spectacularly  good  third  quarter,  with 
adjusted  annualized  real  growth  of  13.2 
percent.  But  this  apparent  growth  re- 
sulted in  large  extent  from  liquidation 
of  inventories  accumulated  during  the 
recession.  Now  that  liquidation  is  com- 
pleted, we  can  expect  a  much  slower 
fourth  quarter,  and  by  the  first  quarter 
of  next  year  I  believe  we  may  well  be 
heading  downward  once  more. 


Already  we  have  seen  shades  of  a  down- 
turn. In  September,  the  Commerce  De- 
partment's Composite  Index  of  Leading 
Indicators  declined  0.9  percent,  which  is 
an  annualized  rate  of  10.8  percent.  Octo- 
ber saw  a  further  decline  of  0.5  percent, 
as  6  percent  annualized.  It  is  particularly 
disturbing  to  note  the  decline  In  new 
orders  for  consumer  products  and  ma- 
terials. In  addition,  the  1.8-percent  In- 
crease In  wholesale  prices  for  October — 
equivalent  to  a  21.6-percent  annualized 
inflation  rate — suggests  that  the  eco- 

WHOLESALE  PRICES 
(1967  =  1001 


nomic  storm  over  the  horizon  may  be 
closer  to  a  hurricane  than  a  squall.  While 
the  fact  that  wholesale  prices  remained 
stable  in  November  is  encouraging,  it  Is 
also  deceptive.  It  stems  from  a  2.6-per- 
cent decline  in  farm  prices,  and  farm 
prices  are  the  least  stable  and  least 
trendsetting  of  all  wholesale  prices.  In- 
dustrial commodities,  which  are  far  more 
significant  predictors  of  future  economic 
behavior,  rose  0.6  percent  which  Is  7.2 
percent  on  an  annualized  basis.  Here  Is 
the  zoom-to-the-moon  saga  of  our 
wholesale  price  structure. 


Farm  products  and  processed  foods  and  feeds 


Special  groupings 


Period 


All 
commodities 


Total 


Farm 
products 


Processed 

foods  and 

feeds 


Industrial 
commodities 


Crude 
materials  > 


Intermediate 
materials  3 


Producer 

finished 

goods 


Consumer  finished  goods 
excluding  foods 


Durable 


Nondurable 


1966 99.8  103.5  105.9 

967 lOO.O  100.0  100.0 

«« 102.5  102.4  102.5 

969 106.5  108.0  109.1 

970 110.4  111.7  111.0 

971 113.9  113.8  112.9 

972 119.1  122.4  125.0 

973 134.7  159.1  176.3 

974. 160.1  177.4  187.7 

September 167.2  179.1  182.7 

October 170.2  185.1  187.5 

November 171.9  189.0  187.8 

December 171.5  186.5  183.7 

January 171.8  183.8  179.7 

February 171.3  179.5  174.6 

March 170.4  174.9  171.1 

April 172.1  178.8  177.7 

May 173.2  181.2  184.5 

June 173.7  182.3  186.2 

July 175.7  188.2  193.7 

August 176.7  189.0  193.2 

September 177.7  190.4  197.1 

October 178.9  190.5  197.3 

'Excludes  crude  foodstuffs  and  feedstufts,  plant  and  animal  fibers,  oilseeds,  aud  leaf  tobacco 
'Excludes  intermediate  materials  for  food  manufacturing  and  manufactured  animal  feeds. 


101.2 
100.0 
102.2 
107.3 
112.1 
114.3 
120.8 
148.1 
170.9 

176.8 
183.5 
189.7 
188.2 

186.4 
182.6 
177.3 
179.4 
179.0 
179.7 
184.6 
186.3 
186.1 
188.2 


98.5 
100.0 
102.5 
106.0 
110.0 
114.0 
117.9 
125.9 
153.8 

162.9 
164.8 
165.8 
166.1 

167.5 
168.4 
168.9 
169.7 
170.3 
170.7 
171.2 
172.2 
173.1 
174.7 


104.5 
100.0 
102.0 
110.6 
118.8 
122.7 
131.1 
155.2 
219.1 

229.8 
229.0 
228.7 
221.2 

219.4 
221.0 
218.4 
222.7 
225.8 
226.3 
223.4 
225.8 
231.5 
228.6 


98.9 
ICO.O 
102.6 
106.1 
110.0 
114.3 
118.9 
128.1 
159.5 

170.6 
172.1 
173.0 
173.2 

175.0 
175.9 
176.4 
177.3 
177.7 
177.8 
178.3 
179.3 
179.9 
181.4 


96.8 
100.0 
103.5 
106.9 
111.9 
116.6 
119.5 
123.5 
141.0 

148.0 
151.9 
154.1 
155.3 

157.4 
158.3 
159.7 
160.7 
161.2 
161.7 
162.4 
163.0 
164.0 
166.5 


98,5 
100.0 
102.2 
104.0 
107.0 
110.9 
113.2 
115.8 
126.3 

128.4 
133.1 
133.8 
135.3 

135.9 
136.3 
136.9 
137.0 
137.0 
137.3 
137.4 
137.4 
137.7 
141.1 


97.8 
100.0 
102.2 
105,0 
108.3 
111.3 
113.6 
120.5 
146.8 

154.2 
155.7 
156.2 
156.9 

158. 2 
158.8 
158.9 
159.5 
160.4 
161.6 
163,2 
165.1 
166.1 
167.2 


Source:  Department  of  Labor,  Bureau  of  Labor  Statistics. 
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1  he  hurricane  is  still  on  its  way. 
I  his  grim  forecast  is  emphasized  by 
Th(mas  J.  Holt,  the  phenomenally  suc- 
cesi  ful  Wall  Street  investment  counselor 
wh^e  portfolio  has  risen  173  percent 
December  1971,  while  the  New  York 
Exchange  composite  index  fell  15 
perfcent.  As  Mr.  Holt  sees  it,  the  brief  up- 
tuni  we  have  recently  enjoyed  was  cre- 
by  Government  pump-priming  ear- 
in  the  year.  But  that  is  now  ex- 
hai^sted,  consumer  demand  is  drying  up. 
Holt  predicts  manufacturers  will 
staift  cutting  output.  Cutbacks  in  State 
local  government  spending,  de- 
manded by  the  voters  around  the  coun- 
in  the  November  elections,  will  ac- 
the  new  downturn.  Housing 
will  remain  low,  due  to  high  long- 
tenti  mortgage  interest  rates.  As  a  result, 
predicts  a  market  slide  down  to  the 
Dow-Jones  region.  Extreme?  Yes. 
?  Maybe.  Everybody  is 
sooner  or  later.  But  Holt  they  say 
not  been  wrong  on  a  single  major 
1  ket  turn  since  he  set  up  shop  in  1967. 
Listed  for  CP.I.  over  the  past  20  years 
E>ow-Jones  today  is  no  more  than 
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But  even  if  we  focus  on  the  brighter 
side  of  the  current  predictions — a  prac- 
tice which  appears  rather  unsound  In 
light  of  recent  economic  history — the 
picture  is  still  dismal.  Say  we  enjoy 
steady  recovery  at  an  annual  rate  of  7 
percent.  Where  will  we  be  in  a  year?  Un- 
employment will  still  be  near  8  percent, 
which  is  worse  than  the  worst  level  at  the 
bottom  of  the  worst  recession  since  the 
Great  Depression.  Excess  capacity  will 
stiU  be  at  levels  comparable  to  those  of 
our  previous  recessions:  Perhaps  unused 
manufacturing  capacity  will  fall  all  the 
way  to  25  percent.  Having  become  ac- 
customed to  the  economic  lake  of  fire  and 
brimstone,  purgatory  may  feel  pleasant 
to  us ;  but  we  should  not  forget  that  there 
are  better  ways  of  life,  and  that  in  fact 
we  enjoyed  8  recession-free  years  under 
the  present  administration's  predecessor. 

I  recall  writing  an  economic  analysis 
on  Nixon's  22-month  economic  disaster 
in  1970.  Unemployment  had  escalated 
from  2' J  million  to  4' 4  million  unem- 
ployed ;  today  well  over  8  million  persons 
cannot  find  work. 

Even  comparison  with  the  Eisenhower 
and   Truman   administrations   provides 


dramatic  illustration  of  how  far  we  have 
deteriorated.  For  example,  until  recently, 
the  worst  Inflation  year  in  our  history 
was  1951,  in  which  year  the  dollar  in- 
flated 5.9  percent — a  dismally  high  rate, 
although  well  imder  the  8.2  percent  sus- 
tained over  the  past  year  and  the  21.6 
percent  sustained  over  the  past  month. 
But  whUe  1951  saw  high  inflation,  it  also 
saw  very  low  unemployment:  About  3.3 
percent  compared  with  8.6  percent  for 
this  October.  And  despite  inflation,  work- 
ers' real  earnings  rose  1  percent,  whereas 
over  the  past  2 ',2  years  real  earnings 
have  fallen  4.6  percent. 

Until  recently,  the  worst  post-depres- 
sion imemployment  years  were  1958  and 
1961,  in  which  we  averaged  6.8  percent 
and  6.7  percent  respectively.  These  were 
bad  figures — but  nothing  like  the  8.6  per- 
cent currently  imemployed.  But  during 
those  previous  periods,  inflation  was 
minimal:  1.8  percent  in.  1958  and  0.7  per- 
cent in  1961,  and  in  1961,  real  earnings 
actually  outstripped  inflation  by  1.1  per- 
cent. This  is  not  the  case  today  when 
worker  real  wages  are  little  better  than  a 
decade  ago,  as  Indicated  below. 


AVERAGE  HOURLY  AND  WEEKLY  EARNINGS— SELECTED  INDUSTRIES 
[For  production  workers  or  nonsupervlsory  employees) 


Average  hourly  earnings — current  dollars 


Average  weekly  earnings — current  dollars 


Manufacturing  industries 


Period 


September. 

October 

vember.. 
Clecember.. 


nuary 

fbbruary... 

B  arch 

t  pril , 

«ay 

i  me 

Jily 

I  ugust 

S  iptember. 
Cctober... 


Total 

Total 

Adjusted 
hourly 

Average 

nonagri- 

nonagri- 

weekly 

cultural 

Manufactur- 

Contract 

Retail 

cuitural 

Manufactur- 

Contract 

Retail 

earnings. 

earnmgs. 

private  < 

ing 

construction 

trade' 

private  ■ 

mg 

construction 

trade! 

1967  =  100' 

1%7  dollars* 

H-^o 

Hll 

J3.89 

J1.91 

J98. 82 

1112.34 

)146. 26 

J58. 57 

95.6 

$115.58 

2.68 

2.83 

4.11 

2.01 

101.84 

114.90 

154.95 

70.95 

100,0 

114,90 

2.85 

3.01 

4.41 

2.16 

107.  73 

122.51 

164.  49 

74.95 

106,1 

117.57 

3.04 

3.19 

4.79 

2.30 

114.61 

129.51 

181.  54 

78.66 

112,4 

117.95 

3.22 

3.36 

5.24 

2.44 

119.46 

133. 73 

195. 45 

82.47 

119,4 

114.99 

3.44 

3.57 

5.69 

2.57 

127.  28 

142.44 

211.67 

86.61 

127.3 

117.43 

3.67 

3.81 

6.03 

2.70 

136. 16 

154.69 

222.51 

90,99 

135.1 

123.  46 

3.92 

4.08 

6.37 

2.87 

145. 43 

166.06 

235. 69 

95.57 

143.6 

124, 76 

4.22 

4.41 

6.75 

3.09 

154.45 

176.40 

249.08 

101.04 

156,0 

119, 43 

4.35 

4.54 

7.01 

3.16 

159.65 

182.96 

263. 58 

103.02 

159,7 

120.61 

4.37 

4.57 

6.99 

3.18 

159.51 

183. 26 

265.62 

102.40 

161,0 

119.78 

4.36 

4.59 

7.00 

3.18 

157.40 

182.22 

255,50 

102.08 

162.3 

118.09 

4.38 

4.66 

7.05 

3.18 

159.43 

185. 93 

259.44 

104.  30 

164.3 

119.65 

4.40 

4.67 

7.07 

3.24 

157.08 

180.73 

250.99 

103, 03 

165.5 

115,  78 

4.42 

4.68 

6.99 

3.27 

157.79 

180.18 

247.45 

103,99 

166.5 

114.62 

4.44 

4.72 

7.14 

3.27 

158.06 

182.66 

247. 76 

104.64 

167.9 

115.75 

4.46 

4.73 

7.12 

3.29 

159.22 

184.00 

259. 17 

104.95 

168.7 

116.02 

4.48 

4.75 

7.12 

3.31 

160.38 

185.25 

262. 73 

106  25 

169.7 

116.29 

4.51 

4.78 

7.18 

3.33 

163.  71 

188.81 

262.07 

109.22 

170,7 

117.57 

4.53 

4.81 

7.24 

3.33 

164.89 

188.55 

270. 05 

110.89 

171,7 

116.17 

4.56 

4.82 

7.27 

3.35 

166.90 

191.35 

274. 81 

111.89 

172,8 

117.54 

4.64 

4.89 

7.39 

3  39 

168  43 

1%  58 

277  13 

109  15 

174,5 
176,0 

120  16 

4.65 

4.91 

7.48 

3.41 

168.33 

195.91 

279, 75 

109.12 

119,02 

I  io  includes  other  private  industry  groups  shown  on  p,  13. 
;ludes  eating  and  drinkin;;  Diaces. 
Adjusted  to  exclude  the  effects  ot  overtime  and  interindustry  shifts. 


<  Earnings  in  current  dollars  divided  by  the  consumer  price  index. 
Source:  Department  of  Labor,  Bureau  of  Labor  Statistics. 


T  lis  maze  of  numbers  presents  a  stun- 
nini:ly  dismal  picture.  In  the  past,  we 
;  had  occasional  high  unemploy- 
mei.t — but  always  accompanied  by  eco- 
nonJc  stability.  We  have  had  occasional 
peri  ods  of  high  inflation — but  always  ac- 
conjpanled  by  low  imemployment  and 
growth.  But  in  the  current  period 
lave  higher  unemployment  than  in 
post-Depression  year,  and  higher 
Inflation  than  In  any  post-Depression 
at  the  same  time.  Moreover,  these 
dlsriial  numbers  are  combined  with  the 


longest  and  deepest  trough  in  our  GNP 
since  the  Great  Depression, 

As  a  further  indicator  of  our  deteri- 
orated state,  consider  that  it  took  the 
Nation  191  years  to  reach  a  total  na- 
tional debt  of  $323  billion,  but  In  the  past 
11  years  we  have  virtually  doubled  that 
debt,  adding  another  $294  billion  for  a 
total  of  $617  billion  expected  by  the  end 
of  the  current  fiscal  year.  The  debt  Is 
now  increasing  at  about  $74  billion  per 
year,  which  means  it  will  double  yet 
again  in  about  8  years  if  present  per- 


formance continues.  While  I  have  never 
been  among  those  who  have  regarded  a 
balanced  national  budget  as  one  of  the 
primary  virtues,  there  must  be  a  limit 
to  all  things.  If  a  small  deficit  will  en- 
courage expansion,  promote  employ- 
ment, and  generally  keep  the  economy 
on  an  even  keel,  I  along  with  almost  all 
contemporary  economists  am  for  it.  But 
current  debt  explosion  figures  are  even 
more  nightmarish  than  the  population 
explosion  figures  emanating  from  the 
underdeveloped  countries. 
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(Billions  of  dollars! 


Federal  debt 

(end  of  period) 

Surplus 

Held 

or 

by 

Re- 

Out- 

deficit 

the 

Period 

ceipts 

lays 

(-) 

Total  1 

public 

Fiscal  year: 

1965 

116.8 

118.4 

-1.6 

323.2 

261.6 

1966 

130.9 

134,7 

-3.8 

329.5 

264.7 

1967 

149.6 

158,3 

-8.7 

341.3 

267.5 

1968 

153.7 

178,8 

-25.2 

369.8 

290.6 

1969 

187.8 

184.5 

3.2 

367.1 

279.5 

1970 

193.7 

196.6 

-2,8 

382.6 

284.9 

1971 

188.4 

211.4 

-23.0 

409.5 

304.3 

1972 

208.6 

231.9 

-23.2 

437.3 

323.8 

1973 

232.2 

246.6 

-14.3 

468.4 

343.0 

1974 

264.9 

258,4 

-3.5 

486.2 

346.1 

1975 

281.0 

324,6 

-43.6 

544.1 

396.9 

1976- 

299.0 

358,9 

-59.9 

617,5 

470.9 

Cumulative 

totals  for 

1st  3  mos: 

Fiscal 

1975..'.. 

72.8 

74,4 

-1.6 

493.1 

350,5 

1976.... 

72.3 

90,8 

-18.5 

564.6 

420,4 

I  Excludes  non-interest-bearing  public  debt  securities  held  by 
IMF. 
•  Estimates  as  of  May  30,  1975. 

Sources:  Department  of  the  Treasury  and  Office  of  Manage- 
ment and  Budget. 

To  reiterate:  If  we  allow  ourselves  to 
be  satisfied  to  bring  infiation  or  unem- 
ployment or  economic  growth  to  so- 
called  acceptable  levels,  we  will  merely  be 
tolerating  an  economic  state  of  health 
which  in  any  previous  time  would  have 
been  called  disastrous.  Our  objective 
must  be  to  bring  the  Nation's  economy 
back  to  its  ideal  state  of  low  unemploy- 
ment and  modest  inflation  well  exceeded 
by  solid  growth.  Given  the  advanced 
state  of  our  technology,  the  immense  re- 
sources of  our  agriculture,  and  the  ability 
of  our  people,  there  is  no  rational  reason 
why  this  should  not  be  po.ssible. 

What  are  the  major  problems  facing 
us?  In  a  word,  our  most  basic  and  far- 
reaching  problem  is  the  total  lack  of  con- 
structive economic  leadership  on  the  part 
of  the  executive  branch. 

That  fact  is,  we  are  in  effect  operating 
without  a  President  for  domestic  affairs. 
In  some  other  respects,  we  have  devel- 
oped a  reasonably  coherent  national 
policy  nevertheless.  While  I  do  not  agree 
with  many  of  the  policies  established  by 
Secretary  Kissinger  and  former  Secre- 
tary Schlesinger,  it  is  nevertheless  un- 
deniable that  they  have  had,  acting  in 
effect  as  special-purpose  Presidents,  rea- 
sonably clear  ideas  of  what  our  foreign 
policy  and  military  policy  should  be,  and 
they  have  acted  efficiently  to  mobilize  the 
executive  branch  behind  these  policies. 
In  contrast,  in  the  absence  of  a  strong- 
willed  and  knowledgeable  economic  chief, 
the  conduct  of  economic  policy  appears 
to  have  fallen  back  on  President  Ford, 
with  the  result  that  we  have  no  economic 
national  plan. 

This  is  not  just  the  carping  of  a  liberal 
Democrat  over  the  conduct  of  a  conser- 
vative Republican  President.  Consider 
the  following  statement : 

The  old  four  C's — cotamunlcatlon,  concilia- 
tion, compromise  and  cooperation  are  re- 
placed by  1,  new  set :  confusion,  contradiction, 
confrontation  and  can't  do.  Press  Secretary 
Nessen's  frequent  attempts  to  harmonize  all 
this  (economic)  cacophony  only  contribute 
to  the  Impression  that  the  orchestra  Is  out 
of  control  and  the  maestro  can't  find  the 
baton.   This  confusing  pattern   has  under- 


mined the  credibility  of  Mr.  Ford's  economic 
advisers  and  spokesmen,  and  has  cast  doubt 
on  the  President's  consistency  and  control. 
It  is  worth  nothing  that,  since  the  beginning 
of  his  administration,  Mr.  Ford  has  displayed 
a  curious  penchant  for  proposing  economic 
programs  with  fanfare,  and  then  abandoning 
them.  In  the  past  few  weeks,  the  development 
and  articulation  of  White  House  policy  on 
basic  economic  matters  appear  to  have  grown 
unusually  confused  and  contentious,  if  not 
downright  chaotic.  The  White  House  Is  emit- 
ting such  conflicting  signals  that  even  some 
administration  economists  are  baflSed,  Con- 
gress is  suspicious,  and  the  public  must  won- 
der if  anyone  Is  In  charge. 

This  is  not  John  Kenneth  Galbraith 
talking.  It  is  James  P,  Gannon,  economic 
correspondent  for  that  well-known 
radiclib  rag,  the  Wall  Street  Journal, 

Consider,  for  example,  the  primary 
budget  controversy  in  the  headlines  at 
the  present  time:  President  Ford  has 
proposed  a  $28  billion  cut  in  taxes  for 
1976  and  he  has  correspondingly  pro- 
posed a  cut  in  Federal  expenditures  in 
the  same  amount. 

How  do  we  approach  an  economic  plan 
of  recovery?  We  must  abandon  the  sim- 
plistic notion  that  unemployment  will 
curb  inflation.  True,  this  sometimes  hap- 
pens but  it  is  equally  true  that  unem- 
ployment and  recession  in  themselves 
lead  to  inflation  because  they  decrease 
tax  revenues  which  exacerbates  deficit 
spending.  Alternatively  stated,  pump 
priming,  then  jobs  and  public  works  may 
not  be  inflationary. 

Now  let  us  consider  the  President's 
proposal. 

There  are  three  legitimate  methods  of 
arriving  at  a  tax  cut: 

First,  you  can  remove  or  reduce  a 
speciflc  tax  because  you  feel  it  is  unjust, 
and  replace  it  with  another  tax  consid- 
ered more  just.  This  is  not  claimed  to  be 
the  purpose  of  the  Ford  proposal. 

Second,  you  can  effect  a  tax  cut,  unac- 
companied by  a  spending  cut,  for  anti- 
recessionary or  countercyclical  purposes. 
This  was  the  rationale  of  the  tax  cut  this 
year  and  we  have  had  some  success.  But 
it  is  not  part  of  the  current  proposal, 
which  calls  for  equal  reduction  of  taxa- 
tion and  spending. 

Third,  you  can  decide  that  government 
is  too  big,  and  that  certain  programs  can 
and  should  be  eliminated  and  reduce 
taxes  accordingly. 

Mr.  Ford  has  not  followed  this  course 
either.  Instead,  he  has  proposed  a  mas- 
sive tax  cut  with  the  rigid  requirement 
that  it  must  be  matched  by  a  spending 
cut,  but  he  admits  he  has  made  no  at- 
tempt to  determine  what  should  be  cut. 

Economically,  this  is  nonsense  but  it 
provides  good  political  mileage. 

If  Congress  does  as  he  asks,  the  Presi- 
dent gets  credit  for  the  idea:  The  tax  cut 
will  come  in  early  1976,  well  before  the 
election,  giving  everyone  more  money  in 
his  pocket  and  a  rosy  outlook  on  the 
economy  before  the  spending  cuts  hit 
after  the  election.  If  Congress  refuses 
and  passes  a  smaller  antirecessionary  tax 
cut  unaccompanied  by  a  spending  cut,  he 
can  veto  it,  blame  congressional  spend- 
thrifts and  then  blame  Congress  for  the 
increased  tax  levels  when  the  1975  tem- 
porary cut  expires. 

In  any  case,  the  economy  would  be  a 
disaster  and  we  would  plunge  headlong 


into  another  recession  in  1977 — but  Mr. 
Ford  would  claim  a  political  plus  for 
Election  Day. 

Fortunately  for  the  medium-term 
future  of  the  Nation,  the  tactic  has  not 
worked.  You  caimot  fool  all  of  the  people 
all  of  the  time,  and  one  of  the  benefits  of 
the  Watergate  experience  Is  that  the 
American  people  have  received  a  massive 
inoculation  against  gullibility.  Moreover, 
the  American  people  realize  there  is  no 
such  thing  as  a  nonspecific  spending  cut. 
and  that  you  cannot  take  $28  billion  out 
of  the  Goverrmient  budget  without  hurt- 
ing a  lot  of  people  very  seriously. 

My  mail  in  favor  of  the  Ford  proposal 
has  been  essentially  nonexistent.  More- 
over, even  card-carrying  members  of  the 
conservative  wing  of  Mr.  Ford's  own 
party  have  denounced  the  proposal  as 
dishonest  politics  when  the  Nation  needs 
honest  economics. 

The  denoimcers  have  included  Senator 
Bob  Dole,  Congressman  8am  Steiger  and 
Senator  Henry  Bellmon — the  senior 
Republican  on  the  Senate  Budget  Com- 
mittee. It  appears  clear  that  the  tax 
and  spending  cut,  like  the  WIN  program 
and  other  nonpolicies,  will  shortly  fall 
by  the  wayside  never  to  be  heard  from 
again. 

So,  what  is  the  problem? 

The  classic  supply-and-demand  free 
market  is  not  working  any  more.  With 
demand  low,  with  unused  capacity  high, 
we  would  expect  prices  to  fall  as  manu- 
facturers sought  to  stimulate  demand.  As 
we  all  know,  this  h£is  not  happened.  Al- 
most without  exception,  basic  industries 
from  automobiles  to  zinc  have  raised 
prices  at  a  pace  which  would  have  seemed 
incredible  10  years  ago  even  during  a 
period  of  expansion. 

Wholesale  prices  of  producer  finished 
goods  have  risen  10,8  percent  during  the 
last  year,  which  in  turn  built  upon  a 
14,2  percent  increase  the  previous  year. 
Most  remarkably,  these  price  increases 
occurred  while  total  industrial  produc- 
tion was  falling  7.5  percent  during  the 
past  year  and  0,6  percent  the  previous 
year.  Automobile  sales  are  up  over  the 
past  few  weeks  as  Is  the  stock  market, 
but  this  progress  is  clearly  short  term. 

It  is  clear  that  we  do  not  have  a  free 
market  economy,  and  that  our  concen- 
trated major  industries  can  and  do  use 
their  massive  power  to  maintain  and 
even  raise  prices  in  the  face  of  market 
down-pressures  theoretically  arising 
from  weak  demand.  According  to  a  study 
by  former  OMB  Director  Charles 
Schultze,  over  the  past  2  years  the  rise 
in  wholesale  prices  has  been  about  2y2 
percent  more  than  can  be  accounted  for 
by  Increases  in  labor,  fuel,  and  farm 
prices.  So  it  is  not  simply  a  case  of  busi- 
ness responding  to  increased  costs;  on 
the  contrary,  there  is  a  substantial 
element  of  active  price  administration. 

Labor  is  guilty  of  similar  sins.  In  the 
face  of  monumental  unemployment, 
which  has  exceeded  8  percent  every 
month  of  1975  on  both  adjusted  and  un- 
adjusted bases,  wage  rates  have  moved 
steadily  upward.  The  annual  rise  of  6,2 
percent  we  have  Just  sustained  for  all 
nonagricultural  private  wages  seems 
modest,  and  indeed  it  Is  In  comparison 
with  the  7.9  percent  Increase  of  the  pre- 
vious year.  But  If  market  mechanisms 
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w  ?re  operating  properly,  wages  would  be 
f4lling  as  unemployment  was  rising. 

It  Is  not  my  purpose  here  today  to 
place  blame  on  labor,  business,  or  any 
o1  her  sector  of  society.  Rather,  it  seems 
cljar  to  me  that  no  sector  can  be  held 
r(  sponsible  because  nobody  is  in  control. 
Nioreover.  it  Is  obvious  that  all  sectors 
BJe  being  hurt,  and  being  hurt  badly. 
D»pite  wage  increases,  real  average 
wjekly  earnings  have  fallen  4.6  percent 
over  the  past  2  years.  And  real  after-tax 
ccrporate  profits  have  fallen  24  percent 
in  the  last  year. 

A  major  future  problem  is  the  mush- 
rcoming  nature  of  Federal  Income  sup- 
pert  payments.  Here  is  a  summary  of 
these,  prepared  by  "Nation's  Business" 
magazine : 

INCOME-SUPPORT  PROGRAMS 


Scxial  security  retirement..  J4,  400,  000. 000 
Uni  mcloyment 

ompensation 2,300,000,000 

Me  licare 

Vetsrans'  benefits 3,600,000,000 

Civ  I  service  pensions 430,000,000 

We  fare  (cash  payments)..     1,400.000,000 

We  fare  (medical  care) 

Soc  al  security  disabriity 

Mil  (arv  pensions 440,000,000 

Fool  stamps  .. 

Rai  road  workers'  pensions.       585, 000. 000 
Putlic  housing 68,000.000 


gi\en 


wl]l 
er 
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Cost 


Fiscal  1954-55        Fiscal  1975-76 


J65.  500,  OOO,  000 


18.000. 

16,300. 

15,600, 

10,000, 

10. 600, 

7,800, 

9,200. 

6,900, 

5,800, 

3,400. 

2,600, 


000.000 
000.000 
000,000 
000.000 
000.  000 
000.000 
000.000 

oco.ooo 
oco.ooo 

000.000 
000.000 


Total 


13.200.000,000    172,000.000,000 


\  small  portion  of  these  expenditures 
st(  ms  from  the  depressed  state  of  the 
eonomy:  In  a  prosperous  economy  we 
CO  Jld  reduce  substantially  the  $18  billion 
unemployment  compensation  and  the 
$1  ).6  billion  welfare.  But  this  still  leaves 
$1  :4  billion:  II  times  the  total  of  all  in- 
copie  support  payments  20  years  ago. 

et  us  face  the  facts  about  these  pay- 
mints.  Many  of  them  serve  worthwhile 
humanitarian  and  moral  purposes.  A 
sn:all  proportion — the  unemploj-Tnent 
compensation,  food  stamp.s.  and  public 

xsing — in  the  long  run  help  people  to 

suvlve  in  a  better  America.   But  the 

m4jority  of  these  payments  are  money 

in  return  for  no  goods  or  services. 

"pie  strain  Is  severe  enough  when  we 

coisider  the  demographic   changes  we 

undergo  as  our  population  gets  old- 

But  if  we  add  to  this  a  prediction  of 
in4ation  continuing  at  the  current  rate, 

are  setting  the  stage  for  a  banana- 
rei^ublic   economy — In  other  words,   for 

end  of  the  United  States  as  a  major 
and  as  an  effectively  functioning 


th< 

power 
soc  iety. 

Host  disturbing  of  all,  economic  de- 
featism appears  to  be  creeping  like 
str)ntium-90  into  the  bones  of  the 
An  erican  people,  where  it  will  have 
eqially  disastrous  effects.  A  recent  sur- 
vey by  the  New  York  Times  shows  that 
for  the  first  time  since  the  survey  began 
16  s--ears  ago,  the  economic  expectations 
of  the  American  people  are  declining 
rat  ler  than  rising.  It  shows,  for  the  first 
tin  e,  the  average  American  rating  him- 
selJ  as  lower  on  the  economic  ladder  to- 
daj  than  the  previous  year.  It  shows  a 
malorlty   not  expecting   the  quality  of 


their  lives  to  improve  over  the  next  5 
years. 

In  short,  we  are  In  a  very  bad  way, 
with  no  improvement  in  sight.  So  much 
for  the  problem.  Now  what  can  we  do 
about  it? 

There  are  a  number  of  significant  and 
obvious  steps  we  should  have  taken  long 
ago.  and  which  we  should  take  today  to 
improve  the  general  health  of  our  econ- 
omy. 

We  can  eliminate  the  idiotic  regulatory 
fetters  which  bind  our  productivity  for 
no  defensible  reason.  For  example,  when 
more  than  one  out  of  four  trucks  on  the 
highways  is  running  empty  because  ICC 
regulations  will  net  allow  It  to  carry 
cargo  from  point  A  to  point  B,  we  can 
hardly  expect  to  have  an  efficient  econ- 
omy or  an  effective  energy  conservation 
program.  Similar  abuses  exist  in  nu- 
merous other  aspects  of  our  commercial 
life. 

We  can  establish  a  Federal  yardstick 
energy  corporation. 

We  can  enforce  the  antitrust  laws  to 
break  up  the  excessive  concentrations  of 
economic  power  which  now  exist. 

We  can  have  Government  play  an  ag- 
gressive role  in  helping  to  match  labor 
supply  with  labor  demand.  We  can  con- 
vert the  Department  of  Labor  from  a 
Department  of  Unemployment  to  a  De- 
partment of  Employment. 

All  these  steps  will  help;  they  should 
be  taken.  They  can  help  a  healthy  econ- 
omy become  healthier. 

But  they  will  not  cure  our  present 
crisis.  They  will  not  cure  an  inflationary 
psychology  in  which  interest  rates  are 
raised  to  the  sky  in  anticipation  of  infla- 
tion, whereupon  interest  rates  become 
self-fulfilling  prophecies  by  creating  in- 
flation. These  steps  alone  will  not  cure 
the  inflationary  psychology  which  led 
New  York  to  its  present  sad  state,  and 
which  psychology  leads  the  Federal  Gov- 
ernment to  spend  more  than  $6  for  every 
$5  it  takes  in  because  to  do  less  would  ac- 
celerate the  economic  disaster. 

Today  it  is  as  if  we  are  encased  in  a 
huge  bubble  of  gum;  we  can  push  in  one 
direction  and  the  bubble  will  yield,  but 
it  will  only  close  up  tighter  behind  us 
from  the  other  directions.  We  can,  for 
example,  cut  government  spending  and 
reduce  inflation,  but  only  at  the  expense 
of  increased  unemployment,  and  ulti- 
mately of  lower  revenues  and  renewed 
inflation.  What  we  need  is  a  sword,  a 
veritable  Excalibur,  to  slice  through  the 
bubble  so  that  we  can  climb  out  and  re- 
turn to  the  economic  path  we  need  never 
have  left. 

That  sword,  colleagues,  is  full-fledged 
Federal  control  of  wages,  prices,  rents, 
and  interest. 

We  have  been  there  before,  you  say, 
and  it  has  not  worked?  On  the  contrary, 
an  econometric  analysis  presented  to  the 
1973  meeting  of  the  American  Economic 
Association  by  Robert  P.  Lanzillotti  and 
Blaine  Roberts  demonstrates  that  phase 
n  controls  in  1972  had  reduced  overall 
inflation  about  2  percent,  thus  contrib- 
uting $15  to  $22  billion  to  the  real  GNP. 
I  concede,  however,  that  the  present  sit- 
uation is  significantly  different  from  that 
which  we  faced  4  years  ago. 


An  effective  wage-price  control  system 
must  have  the  following  characteristics: 
First.  While  it  is  not  necessary  to  con- 
trol every  price  and  wage,  controls  must 
be  reasonably  comprehensive,  relate  to 
rational  obtainable  targets.  It  would  be  a 
U.S.  disaster  to  adopt  an  incomes  policy 
and  simultaneously  allow  a  10  to  12  per- 
cent escalation  as  is  provided  in  the  cur- 
rent Canadian  plan. 

Second.  The  controls  must  be  fair  to 
labor  and  management.  There  is  no  ques- 
tion that  phase  11  controlled  wages  more 
effectively  than  prices.  During  phase  II, 
wholesale  prices  rose  6.9  percent  while 
the  cost  of  services  rose  only  3.5  percent. 
Clearly,  this  was  not  fair. 

Third.  Controls  must  be  long  term.  We 
will  not  break  the  inflationary  psychology 
with  a  control  system  everyone  regards 
as  a  temporary  phenomenon;  wages  and 
prices  would  be  simply  pawing  at  the  gate 
waiting  to  take  off  the  minute  barriers 
were  lifted.  Once  the  inflationary  psy- 
chology has  drained  out  of  our  system, 
which  may  take  years,  we  can  then  con- 
sider lifting  controls. 

Fourth.  Profits  should  be  reasonably 
controlled  also  to  create  capital  and  jobs 
on  the  one  hand  or  be  subjected  to  an 
excess  profits  tax. 

Fifth.  Controls  should  not  be  equated 
with  an  absolute  freeze,  except  possibly 
during  a  short  initial  period.  A  small 
amount  of  inflation  is  probably  indis- 
pensable for  pump-priming,  and  should 
be  permitted  as  required  by  economic— 
as  opposed  to  psychological — factors. 

What  positive  accomplishments  can  be 
expected  from  controls?  There  is  little 
controversy  on  this  point.  By  applying  a 
brake  on  inflation,  controls  will  enable 
us  to  concentrate  on  economic  recovery 
and  expansion  and  break  the  stagflation 
stronghold  that  has  gripped  the  country 
for  7  years. 

Problems  will  be  created  by  controls: 

Problem  1 :  With  interest  rates  lowered 
by  fiat,  profit  on  lending  will  be  too  low, 
and  loans  will  not  be  available. 

Solution:  I  can  recall  Arthur  Burns 
sitting  before  the  Democratic  Study 
Group  just  a  few  months  ago,  puffing  on 
his  pipe  as  he  explained  this  objection 
to  interest  controls. 

Dr.  Bums  is  correct — but  only  as  long 
as  we  remain  inextricably  mired  in  the 
conventional. 

If  low  Interest  rates  discourage  loans, 
how  is  it  that,  throughout  our  Nation's 
history,  loans  have  been  plentifully  avail- 
able at  3  percent  or  4  percent,  and  bank- 
ers have  been  as  prosperous  as  they  are 
today?  How  Is  It  that,  when  I  came  to 
Washington  less  than  15  years  ago,  I  had 
no  trouble  obtaining  a  home  mortgage  at 
51/2  percent? 

The  value  of  the  use  of  money  has  a 
certain  intrinsic  worth  that  I  would  place 
closer  to  5  percent  than  10  percent  per 
annum. 

Once  we  lock  on  a  tough  and  enduring 
system  of  controls,  it  will  become  evident 
that  future  inflation  is  going  to  be  closer 
to  our  traditional  levels  than  to  the  ca- 
tastrophes we  have  sustained  over  the 
past  few  years,  and  low-interest  loans 
will  once  again  have  obvious  profit  po- 
tential. 
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It  is  true  that  lending  Institutions  tend 
to  be  notoriously  unimaginative  and  con- 
servative; their  realization  of  and  ac- 
ceptance of  the  new  economic  order  will 
probably  lag  several  months  behind  the 
reality — perhaps  even  longer.  In  order  to 
bridge  this  gap,  the  Goverrmient  must  be 
prepared  to  offer  loans  perhaps  in  the 
6  percent  range  and  through  planning 
and  regulation,  the  money  changers  must 
be  brought  back  under  control. 

Problem  2:  EXecreased  production  due 
to  noninflating  prices. 

Solution:  We  should  be  careful  that 
this  problem  is  not  exaggerated.  We  have 
decreased  production  today  because  of 
inflation-recession  stagflation.  Better 
than  30  percent  of  our  industrial  capac- 
ity is  idle.  Moreover,  according  to  the 
old  school  of  economics,  decreased  pro- 
duction and  low  prices  are  supposed  to 
accompany  each  other.  Today  we  have 
the  worst  of  both  worlds,  with  low  pro- 
duction and  high  prices.  Production 
should  not  be  hampered  by  price  restric- 
tions. Adjustments  should  be  allowed  for 
recovery  of  costs  but  there  should  be 
plenty  of  incentive  to  bargain  for  lower 
costs. 

Finally,  much  of  the  noise  about  po- 
tential production  cutbacks  is  based  on 
the  assumption  that  controls  would  soon 
expire  ancl  prices  would  rise.  Once  this 
expectation  is  eliminated,  manufacturers 
and  labor  will  adjust  to  proflts  and  pro- 
ductivity within  the  framework  of  sta- 
bility. 

Problem  3:  Farmers  holding  livestock 
off  the  market,  thus  creating  meat  short- 
ages. 

Solution:  Prices  on  the  farm  should 
not  be  controlled  because  this  is  one  area 
where  supply  and  demand  works. 

Problem  4 :  Quality  decreased  at  fixed 
prices  having  essentially  the  same  effect 
as  price  increased  at  fixed  quality. 

Solution:  This  is  a  serious  problem, 
which  plagues  us  already  in  a  wide  range 
of  products  from  candy  bars  to  house 
framing.  The  truth  in  packaging  and 
other  consumer  legislation  passed  by 
Congress  will  then  be  of  assistance. 

Problem  5:  American  goods  will  tend 
to  flow  to  foreign  markets  where  prices 
are  uncontrolled,  thus  creating  shortages 
at  home. 

Solution:  In  many  cases,  increased  ex- 
ports would  not  be  such  a  bad  thing;  we 
could  benefit  from  the  increased  balance 
of  payments.  But  it  is  true  that  we  can- 
not allow  serious  or  crippling  shortages 
to  develop  at  home.  In  order  to  prevent 
these  shortages,  the  executive  branch 
would  need  the  power  to  add  and  remove 
export  taxes  with  a  high  degree  of  flexi- 
bility. An  allocation  program  between 
foreign  and  domestic  markets  would  be 
essential. 

Those  who  have  a  particular  interest 
in  defense  spending,  as  I  do,  should  also 
have  a  particular  interest  in  applying 
wage  price  controls  to  the  military 
budget.  When  Gordon  Rule,  the  Navy's 
chief  of  procurement,  said  defense  con- 
tractors "laugh"  at  attempts  to  hold 
down  cost,  and  when  he  said  defense  in- 
dustries are  in  a  state  of  perpetual  double 
digit  inflation,  he  was  not  kidding.  In 
fact,  he  was  imderstating.  Consider  the 
following  table  of  unit  costs.  If  it  does 
not  shock  you,  it  should. 


EXAMPLES  OF  UNIT  COST  INCREASES 
|ln  millions  of  dollarsi 


Unit  cost 

Unit  cost 

in  fiscal 

in  fiscal 

year  1975 

year  1976 

Percent 

Item 

budget 

budget 

increase 

A-6E  Intruder $10.78 

UH-IN  Iroquois.. 80 

SSN-688  Nuclear  Submarine.      193. 50 

PF  Patrol  Frigate 62.36 

M60Tank .35 

F-15  Eagle 10.09 

E-3A 41.83 

Minuteman  ll_ 4.79 

SLBM  phased  array  radar 37.90 

Hawk 08 

M113     armored     personnel 
carrier .05 


$13. 17 

22 

1.22 

52 

245.  50 

27 

95.55 

53 

.59 

69 

13.25 

31 

72.97 

74 

5.51 

15 

42.90 

13 

.10 

25 

.08 


60 


This  is  not  double  digit  inflation;  it  is 
double-double  digit  inflation,  averaging 
22  percent  over  the  whole  procurement 
budget.  How  long  can  we  afford  to  have 
fighter  aircraft  Inflating  31  percent  per 
year?  At  this  rate  an  F-15  will  cost 
$145  million  per  copy  in  10  years. 

It  Is  true  that  the  defense  industry  has 
some  unique  problems;  the  Government 
permits  practices  among  its  suppliers 
which  a  cost-conscious  commercial 
buyer  would  never  tolerate.  Many  of  us 
have  fought  these  practices,  and  shall 
continue  to  do  so.  But  we  know  from 
experience  that  our  success  will  be  lim- 
ited. The  only  way  to  control  defense 
costs  on  a  comprehensive  basis  is  to  es- 
tablish a  clear-cut  system  of  wage  and 
price  controls  in  defense  industries,  and 
the  only  political  feasible  way  to  do  this 
is  to  impose  controls  on  our  entire  econ- 
omy. 

Mr.  Speaker,  the  sword  in  the  stone 
is  standing  there  before  us.  I  do  not  say 
its  golden  handle  glints  in  the  morning 
sun:  on  the  contrary,  the  handle  is  cov- 
ered with  thorns.  But  it  is  there,  and  it 
can  be  drawn  and  used  to  slay  the  drag- 
ons of  recession  and  infiation  by  a  Con- 
gress and  a  President  willing  to  grasp  it. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  iMr.  Maguire) 
is  recognized  for  5  minutes. 

Mr.  MAGUIRE.  Mr.  Speaker,  because 
of  commitments  in  my  district  yester- 
day evening  I  missed  roll  call  votes  802 
through  806.  Had  I  been  present  I  would 
have  voted  "no"  on  roll  calls  802,  803, 
and  804  during  the  consideration  of  H.R. 
10979,  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1975.  I  fully 
supported  the  bill,  opposed  weakening 
amendments,  and  voted  for  the  final  ver- 
sion of  the  bill  when  it  was  favorably  re- 
ported out  by  the  full  Interstate  and  For- 
eign Commerce  Committee  on  which  I 
serve. 

To  protect  consumers  from  higher 
prices.  I  would  have  voted  "no"  on  Sen- 
ate Joint  Resolution  121,  Quarterly  Ad- 
justments in  the  Support  Price  of  Milk, 
which  included  an  increase  in  milk  price 
support  levels. 

Although  I  fully  support  public  broad- 
casting and  voted  for  the  bill  when  it 
left  the  House,  I  would  have  voted  "no" 
on  H.R.  6461,  the  Public  Broadcasting 
and  Financing  Act  of  1975,  because  the 


important  civil  rights  provision  of  the 
House  bill  was  deleted  in  conference. 


THE  NEED  TO  REDUCE  EXCESSIVE 
EXPOSURE  TO  MEDICAL  X-RADIA- 
TION 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  today  the 
Subcommittee  on  Public  Health  and  the 
Environment  is  having  hearings  on  H.R. 
559,  legislation  which  I  introduced  in 
1972  as  the  House  sponsor  of  legislation 
authored  in  the  other  Chamber  by  Sen- 
ator Jennings  Randolph. 

This  legislation  provides  that  the  Sec- 
retary of  HEW  develop  and  issue  to  the 
States  criteria  and  minimum  standards 
for  the  accrediation  of  educational  in- 
stitutions conducting  programs  for  the 
training  of  radiologic  technologists  and 
develop  and  issue  to  the  States  criteria 
and  minimum  standards  for  the  licen- 
sure of  radiologic  technologists. 

These  standards  would  be  the  national 
minimums  required  in  these  fields.  The 
bill  would  make  it  unlawful  for  an  edu- 
cational institution  not  accredited  to  con- 
duct such  training  and  would  make  It 
unlawful  for  an  individual  to  apply  radia- 
tion to  a  patient  for  diagnosis  or  treat- 
ment unless  he  or  she  is  a  licensed  medi- 
cal practitioner,  a  licensed  dentist,  a 
licensed  dental  hygienist,  or  a  licensed 
radiologic  technologist  or  technologlst- 
in-training.  State  standards  consistent 
with  the  Federal  criteria  and  minimum 
standards  under  this  act  will  be  the 
standards  that  will  apply  in  that  State. 

The  New  York  City  Bureau  for  Radia- 
tion Control  estimated  that  New  York 
City  usually  has  about  10  percent  of  any 
national  radiation  problem.  And,  I  feel 
that  the  State  of  New  York  has  come 
closest  of  any  State  to  finding  a  solution. 
To  my  knowledge.  New  York  State  is  one 
of  only  three  States  in  the  Nation  that 
license  radiologic  technologists.  The 
other  States  are  California  and  New 
Jersey.  Puerto  Rico  also  has  a  licensing 
requirement.  The  following  nine  States 
have  enabling  legislation  or  an  attorney 
greneral's  opinion  to  Initiate  standards 
for  licensure  of  X-ray  technologists: 
Hawaii.  Kentucky.  'Vermont.  Montana, 
Michigan.  Minnesota.  Oregon,  Delaware, 
and  Georgia.  However,  the  standards  of 
the  States  are  not  uniform.  The  New 
York  State  licensing  requirement  was 
established  in  1964.  The  State  now  has 
almost  12,000  licensed  technologists. 
There  is  no  shortage  of  qualified  radio- 
logic technologists  in  the  State. 

Saul  J.  Harris,  former  director  of  the 
Bureau  of  Radiation  Control  of  the  New 
York  City  Department  of  Health  stated 
in  congressional  testimony  last  year 
that: 

It  Is  our  experience  that  the  State  radio- 
logic technologist  licensing  program  has  been 
producing  technologists  who  are  more  career 
oriented,  who  remain  in  the  field  longer,  who 
are  Increasingly  Interested  in  patient  care 
and  radiation  safety,  and  who  are  providing 
higher  quality  radiographs. 

There  are  probably  up  to  160,000  X-ray 
technologists  in  the  United  States.  The 
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Aiierican  Registry  of  Radiologic  Tech- 
nologists has  certified  91,000  of  them. 
M(  >st  of  the  rest  have  no  formal  training. 
Oliviously,  there  is  a  need  to  insure  that 
ra  liologlc  technologists  have  reached  a 
de  rree  of  proficiency  and  thus  can  per- 
foi  m  competently.  However,  in  my  judg- 
ment a  voluntary  certification  program  Is 
suflQclent  and  will  not  work.  It  is  only 
untary  and  cannot  require  more  than 
most  minimum  standards.  At  the 
time,  no  more  than  half  of  the 
radiologic  technologists  in  the  Nation 
registered  with  the  voluntary  cer- 

program. 
course,  there  are  safeguards  that 
shAuld  be  included  in  any  licensing  pro- 
gr4m.  Such  safeguards  have  been  spelled 
by  Dr.  Claire  Nader.  She  said  in  con- 
gressional testimony  last  year: 

lea.=;t  six  goals  of  an  effective  licensing 
system  should  be  stated ; 

Competence  In  treating  patients; 

Care  In  not  exposing  the  practitioner  or 

or: 
Openness  and  recurrent  evaluation  and 
er  representation  of  state  licensing 
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Llcen.slng  should   also,   when   possible, 
uiate  not  diminish  competition; 
Licensing  should  provide  a  stimulus  for 
er  machinery,  prudent  use  of  X-rays,  and 
?ord  system  for  patients  .  .  . 
Licensing  should  provide  standards  of 
resfconsibmty  and  accountability. 

"he  nroblem  of  not  having  competent 
sonnel  operating  X-ray  equipment  is 
mc^t  serlou.s  to  the  patient.  So  often,  the 
i-ator  of  X-r^y  equipment  is  not  qual- 
to  handle   the   equipment.   Some- 
tinies  a  physician  will  train  his  recep- 
secretary.     medical     assistant, 
-time   student,   or   person   with   no 
professional  background  to  operate  the 
ay  equipment.  Yet.  as  Dr.  Richard 
Chkmberlain   of   the   American   College 
Radiology  stated  at  the  1963  congres- 
al  hearings,  that  everj-  physician  has. 
an  average,  only  4.4  hours  of  his  en- 
mediral  training  devoted  to  lectures 
radiological    protection    and    tech- 
He  has   probably  relied  on   the 
salesman  for  basic  knowledge  about  the 
■king  of  the  X-ray  equipment.  Often, 
the  phy.sician  will  not  supervise  the 
nuihber  of  X-rays  the  incompetent  op- 
X)r   might  be   giving   the   patient  in 
order  to  get  a  better  quality  image,  thus 
rosing  the  patient  to  unnecessary  X- 
rac  iation.  It  is  also  true  that  the  physi- 
ciap  is  interested  in  the  immediate  re- 
of  the  x-ray— not  so  much  in  the 
term  somatic  and  genetic  effects  of 
coi^tinued  exposure  to  X-radiation  which 
ulative  in  its  effect  to  the  patient 
ell  as  to  generations  yet  unborn, 
safe  level  of  X-radiation  has  not 
established  and  people  are  being 
iected  to  unnecessary-  radiation  ex- 
posure. The  U.S.  Public  Health  Service 
fouhd  that  X-radiation  levels  lower  than 
iously    realized    can    cause    genetic 
X-rays  do  harm  to  a  fetus  in 
y  pregnancy.  Small  amounts  of  radi- 
atiqn  can  aLso  cause  birth  defects,  dam- 
to  the  reproductive  organs,  and  cell 

to  adults. 

study  undertaken  by  the  Committee 

the    Biological    Effects    of    Ionizing 

Ra4iation— BEIR     Committee — of     the 

Academy  of  Sciences  National 
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Research  Council,  was  released  in  No- 
vember 1972,  entitled  "The  Effects  on 
Populations  of  Exposure  to  Low  Levels 
of  Ionizing  Radiation."  The  conclusions 
reached  in  this  study  were  that  1,300 
to  6,000  cancer  deaths  annually  are 
caused  by  exposure  of  the  American 
public  to  present  levels  of  diagnostic  X- 
rays.  In  addition,  ill  health  results  from 
genetic  damage  caused  by  the  exposure. 
The  NAS-NRC  study  further  shows  that 
present  exposure  of  the  population  to 
X-rays  and  the  associated  toll  in  lives 
can  be  significantly  reduced,  through 
simple  improvements  in  X-ray  tech- 
niques. 

For  example,  the  BEIR  Committee 
concluded  that  present  genetic  damage 
from  X-rays  can  be  reduced  by  up  to 
50  percent  through  educational  methods 
and  improved  techniques — as  restricting 
the  size  of  the  X-ray  beam  to  the  area 
of  clinical  interest.  This  is  especially  im- 
portant during  those  X-ray  procedures 
in  which  the  reproductive  organs  are  in 
the  direct  X-ray  beam,  as  during  exami- 
nations of  the  lower  back,  lower  abdo- 
men, and  hip. 

In  view  of  the  known  leukemogenic  ef- 
fect of  X-rays,  avoiding  needless  ex- 
posure of  the  bone  marrow  is  also  of  spe- 
cial significance.  Because  of  the  In- 
creased radlosensitivity  of  embryonic  tis- 
sue, special  prudence  should  be  exer- 
cised in  prescribing  X-ray  examinations 
for  pregant  or  potentially  pregnant 
women. 

I  was  pleased  to  see  that  the  Food  and 
Drug  Administration  this  fall  proposed 
guidelines  for  the  use  of  specific  area 
gonad  shielding  on  patients  during  med- 
ical diagnostic  X-ray  procedures.  Such 
shielding  will  reduce  the  patients  ex- 
posure to  unnecessary  ionizing  radiation 
which,  studies  have  Indicated,  can  cause 
mutations  in  germinal  tissue  possibly  af- 
fecting future  generations.  Since  1971  I 
have  sponsored  legislation  providing  for 
the  establishment  of  procedures  for 
shielding  of  patients  (H.R.  558).  I  am 
pleased  to  see  the  FDA  propose  by  regu- 
lation what  I  have  been  urging  be 
adopted.  I  wonder,  however,  what  took 
them  so  long.  I  hope  that  recommenda- 
tions regarding  the  shielding  of  other 
radiation-sensitive  tissues  and  organs  as 
thyroid,  bone  marrow,  and  developing 
fetus  will  be  quickly  forthcoming.  In  the 
Federal  Register  of  December  15,  the 
FDA  announced  that  guidelines  are  to  be 
developed  for  medical  radiation  exposure 
of  women  of  childbearlng  age.  Comments 
are  to  be  submitted  by  February  13,  1976. 

Joel  Griffiths  and  Richard  Ballantine 
state  in  their  book  "Silent  Slaughter," 
that  a  child  exposed  to  X-rays  during 
the  first  3  months  of  pregnancy  is  10 
times  more  hkely  to  develop  cancer  than 
a  child  not  exposed.  One  study  conducted 
by  Dr.  Brian  MacMahon  of  the  Harvard 
School  of  Public  Health  in  1962  Indicated 
that  there  is  a  40  percent  higher  cancer 
mortality  rate  among  children  X-rayed 
in  the  womb.  A  study  published  in  May 
1973  in  the  American  Journal  of  Epi- 
demiology found  that  the  total  mortality 
experience  of  the  white  children  during 
the  first  10  years  of  life  who  had  been 
exposed  to  Intrauterine  X-rays  was  al- 
most twice  that  of  children  not  exposed. 


The  death  rate  from  leukemia  was  about 
three  times  higher  for  the  exposed  popu- 
lation than  for  the  controls.  The  Inter- 
national Commission  on  Radiological 
Protection  has  indicated  that  present 
medical  X-ray  exposure  is  causing  3,000 
deaths  per  year  in  the  United  States 
from  various  forms  of  cancer  and  genetic 
damage  and  may  be  introducing  each 
year  into  future  generations  approxi- 
mately 30.000  deaths  from  malignancies, 
stillbirths,  and  spontaneous  abortions 
because  of  genetic  damage.  Thus,  it  has 
been  found  that  exposure  to  varying 
amounts  of  X-radiation  can  statistically 
increase  the  likelihood  of  cancer,  leu- 
kemia, cataracts  and  damage  to  repro- 
ductive cells. 

Untrained,  imqualified  personnel  can- 
not be  permitted  to  handle  X-ray  proce- 
dures that  have  the  potential  for  In- 
flicting harm  on  so  many  people.  We 
must  assure  that  the  persormel  be  trained 
as  well  as  possible,  and  that  only  those 
licensed  to  practice  be  permitted  to 
practice.  Dr.  John  Cameron  has  recently 
found  that  a  person  could  receive  as 
much  as  100  times  more  radiation  during 
a  particular  diagnostic  X-ray  procedure 
in  one  medical  facility  as  compared  to 
another. 

The  most  sophisticated  and  modern  of 
X-ray  systems  cannot  protect  the  health 
and  safety  of  patients  unless  the  tech- 
nicians operating  the  equipment  are  ade- 
quately trained  and  licensed.  In  some 
States,  we  license  car  mechanics  and  TV 
repairmen.  Does  it  not  make  sense  that 
we  license  X-ray  technologists  who  han- 
dle the  most  sophisticated  of  equip- 
ment— equipment  which  can  provide  ex- 
tended life  if  properly  used  or  shorten 
life  when  improperly  used. 

It  is  a  fact  that  95  percent  of  the  radia- 
tion to  which  the  American  public  is  ex- 
posed comes  from  medical  X-ray  expos- 
ure. Only  2  percent  of  man's  exposure 
comes  from  the  nuclear  power  industry 
which  is  stringently  regulated,  while 
strangely  medical  and  dental  X-ray 
usage  is  not,  in  most  cases,  subject  to 
control. 

The  HEW  Bureau  of  Radiological 
Health  stated  in  their  January  1975  staff 
report  that  130  million  people  received  in 
1970  212  million  medical  and  dental  diag- 
nostic radiological  examinations.  Of 
course,  some  medical  X-rays  are  un- 
avoidable. Medical  X-rays  are  often  nec- 
essary and  have  been  responsible  for  the 
successful  diagnostic  and  treatment  of 
many  ailments.  However,  unnecessary 
X-radiation  is  causing  death  and  suf- 
fering to  untold  numbers  of  unsuspect- 
ing persons,  as  reported  by  the  Interna- 
tional Commission  on  Radiological  Pro- 
tection. We  must  do  what  we  can  now  to 
control  the  X-ray  machine  and  license 
the  persons  who  use  them. 

Last  year  the  Senate  passed  legisla- 
tion calling  for  the  licensure  of  radio- 
logic technologists,  but  the  provision 
was  dropped  in  conference  by  the  House. 
The  need  for  this  legislation  is  still  as 
great. 

Enactment  of  H.R.  559  will  not  serve 
to  create  a  situation  resulting  in  eco- 
nomic gain  to  a  few  by  limiting  the 
number  of  technologists  in  the  field. 
Rather,  it  will  encourage  and  attract 
competent  personnel  who  can  be  confl- 
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dent  in  the  integrity  and  responsible  out- 
look of  the  profession.  It  certainly  will 
encourage  radiation  safety  for  the  pro- 
tection of  both  the  patient  and  the  user 
of  the  equipment. 


FEDERAL  ELECTION  COMMISSION 
OPINION  UNDERMINES  SPIRIT  OF 
CAMPAIGN  FINANCING  REFORM 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  one  of 
the  primary  objectives  underlying  the 
efforts  to  achieve  meaningful  campaign 
financing  reform  over  the  years  has  been 
to  remove  the  excessive  influence  of 
money  on  the  electoral  process  and  the 
significant  degree  to  which  monied  spe- 
cial interests  expect  and  receive  special 
treatment  as  a  result.  For  far  too  long 
candidates  have  had  to  depend  upon  cer- 
tain special  Interests  and  persons  of 
wealth  In  order  to  finance  their  cam- 
paigns and  Inevitably  they  are  beholden 
to  those  interests  thereafter.  Thus,  the 
new  limitations  on  amounts,  sources,  and 
forms  of  contributions  imposed  by  the 
Federal  Election  Campaign  Act  Amend- 
ments of  1974  were  hailed  as  a  major 
development  In  ending  abuses  In  cam- 
paign financing. 

Unfortunately,  the  Federal  Election 
Commission,  which  this  measure  cre- 
ated, has  recently  undermined  the  very 
spirit  of  this  law  and  the  movement  to 
reform  campaign  financing.  In  an  ad- 
visory opinion  involving  the  Sun  Oil 
Co.— No.  1975-23— the  FEC  cleared  the 
way  for  corporations  to  invest  millions 
of  dollars  in  contributions  from  their 
stockholders  and  employees  in  the  po- 
litical campaigns  of  candidates  who  they 
regard  as  friendly. 

This  opinion  held  that — 

It  is  lawful  for  Sun  Oil  to  expend  general 
treasury  funds  to  defray  expenses  Incurred 
In  establishing,  administering,  and  soliciting 
contributions  to  StTN  PAC  so  long  as  It  is 
maintained  as  a  separate  segregated  fund 
and  it  Is  lawful  for  Sun  Oil  to  control  and 
direct  the  disbursements  and  expenditures 
from  SUN  PAC. 

Although  this  advisory  opinion  per- 
tained only  to  Sun  Oil,  it  has  the  effect 
of  enabling  hundreds  of  other  corpora- 
tions and  business  associations  to  collect 
"volimtary"  contributions  from  their 
shareholders  and  employees  and  dis- 
tribute the  money  among  candidates  as 
thev  see  fit. 

More  importantly,  however,  this  ill- 
conceived  opinion  virtually  hands  the 
political  process  to  the  major  corpora- 
tions of  this  country.  Instead  of  reliev- 
ing the  electoral  process  of  the  over- 
whelming influence  of  money  and  well- 
financed  individuals  and  groups,  the  Fed- 
eral Election  Commission  has  virtually 
abrogated  the  campaign  spending  laws 
by  permitting  an  even  greater  flow  of 
special  interest  money  into  campaign 
coffers.  This  is  certainly  not  reform  and 
represents  not  only  an  affront  to  those 
of  us  who  have  endeavored  to  remove 
the  influence  of  money  from  elections 
but,  I  am  afraid,  will  also  be  interpreted 
as  a  major  setback  to  the  cause  of  cam- 


paign financing  reform.  There  Is  little 
question  that  this  decision  -mil  have  far- 
reaching  ramifications  on  the  entire  elec- 
toral process. 

Furthermore,  contributions  can  now 
be  made  by  firms  which  have  govern- 
ment contracts  and  while  they  are  to  be 
filtered  through  supposedly  nonpartisan 
committees,  I  fear  that  a  very  unhealthy 
relationship  could  develop  between  con- 
tractors and  candidates  whom  they  view 
with  favor. 

Finally,  there  is  the  very  important 
question  of  the  manner  in  which  stock- 
holders and  corporate  employees  will  be 
solicited  for  campaign  funds.  A  very 
timely  article  on  this  particular  issue  and 
the  FEC's  ruling  appeared  in  last  Sun- 
day's New  York  Times.  This  piece  de- 
scribes the  manner  in  which  corpora- 
tions ^vill  employ  various  loopholes  to 
"encourage"  employees  to  make  political 
contributions — presumably,  in  some 
cases,  on  a  sliding  scale  according  to  their 
status  in  the  corporate  structure — and 
notes  thatthe  possibility  of  coercion  was 
not  really  dealt  with  by  the  Commission. 
The  author,  Michael  Jensen,  also  raises 
the  question  as  to  where  corporate  com- 
mittee money  will  actually  be  going.  The 
far-reaching  effects  of  the  FEC's  opinion 
are  outhned  in  this  well-written  article 
and  I  commend  it  to  our  colleagues' 
attention. 

Also,  Mr.  Speaker,  there  is  the  very 
troublesome  fact  that  there  is  no  provi- 
sion for  any  congressional  review  of  FEC 
advisory  opinions.  It  would  appear  that 
the  most  practical  manner  of  rejecting 
the  thrust  of  their  poorly  considered  de- 
termination would  be  legislation  amend- 
ing section  610  of  title  18.  United  States 
Code.  This  view  Ls  supported  by  a  legal 
memorandum,  prepared  at  my  request 
by  the  Library  of  Congress.  I  present  a 
copy  of  this  memorandum  herewith  for 
inclusion  in  the  Record. 

We  cannot  stand  idly  by  and  permit 
the  FEC  to  destroy  the  effort  to  achieve 
substantive  reforms  in  the  financing  of 
House  and  Senate  election — as  well  as 
those  for  President.  The  Sun  Oil  opin- 
ion strikes  at  the  very  heart  of  these  re- 
form efforts  and  must  not  be  allowed  to 
stand.  The  Commission  has  noted  that 
the  ruling  is  interim  in  nature  and  I 
would  respectfully  suggest  that  those 
who  share  my  concerns  make  their  views 
known  to  that  body  as  well  as  to  the  ap- 
propriate congressional  committees. 

The  material  follows: 

The  Library  of  Congress, 
Congressional  Research  Service. 

Washington,  DC. 

0\EKTURNING     THE     FEDERAL     ELECTION     COM- 
MISSION'S Advisory  Opinion  With  Respect 
TO  Sun  Oil  Co.   (AO  1975-23) 
This    memorandum    concerns    the    most 
practical    way   of   overturning    the   Federal 
Election  Commission's  advisory  opinion  with 
respect  to   Sun  Oil   Co.    (AO   1975-23).  The 
opinion  was  published  in  Federal  Register, 
Vol.  40.  No.  233   (December  3,  1975),  begin- 
ning at  page  56584.  The  text  of  the  opinion, 
including    a    dissent,    is    appended    to    this 
memorandum.  Under  AO  1975-23,  the  Com- 
misfion  held,  as  follows: 

(1)  "...  it  is  lawful  for  Sun  Oil  to  expend 
general  treasury  funds  to  defray  expenses 
Incurred  in  establishing,  administering,  and 
soliciting  contributions  to  SUN  PAC  so  long 
as  it  Is  maintained  as  a  separate  segregated 
fund." 


(2)  ".  .  .  It  is  lawful  for  Sun  Oil  to  make 
any  political  contributions  and  expenditures 
it  sees  fit  In  connection  with  any  Federal 
election  so  long  as  the  moneys  used  for  such 
purposes  are  expended  from  SUN  PAC  and 
the  fund  consists  of  voluntary  contribu- 
tions." 

(3)  "...  It  Is  lawful  for  Sun  Oil  to  control 
and  direct  the  disbursement  of  contributions 
and  expenditures  from  SUN  PAC." 

(4)  "It  is  the  opinion  of  the  Commission 
that  Sun  OU  may  spend  general  treasury 
funds  for  the  solicitation  of  contributions 
to  SUN  PAC  from  stockholders  and  employees 
of  the  corporation." 

(5)  "It  is  the  opinion  of  the  Commission 
that  SUN  PAC  generally  can  accept  any  con- 
tribution from  any  donor,  whether  or  not 
It  Is  lawful  for  Sun  Oil  to  solicit  a  contribu- 
tion from  that  donor." 

(6)  ".  .  .  under  2  U.S.C.  432,  SXTS  PAC.  Just 
as  any  other  political  committee,  would  be 
required  to  have  a  chairman  and  treasurer 
In  order  to  accept  or  make  any  political  con- 
tributions. Beyond  these  requirements,  there 
are  no  other  formal  organization  require- 
ments applicable  to  SUN  PAC  under  Federal 
law." 

(7)  "It  Is  the  opinion  of  the  Commission 
that  the  expenditure  of  general  treasury 
funds  by  Sun  Oil  for  the  ordinary  and  neces- 
sary administrative  costs  of  implementing 
SUN  EPA  is  not  prohibited  by  section  610." 

This  memorandum  discusses  the  most 
practical  way  a  Member  of  Congress  who 
disagrees  with  all  or  part  of  AO  1975-23 
might  seek  to  overturn  the  same. 

The  statutory  provision  which  authorizes 
the  Federal  Election  Commission  to  render 
advisory  opinions  in  response  to  specific 
written  requests  is  codified  as  2  U.S.C.  Sec. 
437f.  No  provision  is  made  for  congressional 
review  of  advisory  opinions  rendered  by  the 
Commission.  [Note:  in  the  case  of  rules  and 
regulations,  proposals  of  the  CommLsslon  are 
subject  to  congressional  disapproval.]  Fur- 
thermore, since  advisory  opinions  are  ren- 
dered only  in  response  to  specific  written 
requests,  a  particular  advisory  opinon  pre- 
sumably only  applies  directly  to  the  particu- 
lar party  who  requested  it.  Advisory  Opinion 
1975-23  reflects  such  a  premise  when  it  pro- 
vides, as  follows: 

"This  advisory  opinion  is  issued  on  an 
interim  basis  only,  pending  the  promulga- 
tion by  the  Commission  of  rules  and  regu- 
lations or  policy  statements  of  general  ap- 
pUcablllty."  [Emphasis  added.) 

Consequently,  it  may  be  difficult  for  a 
Member  of  Congress  not  directly  affected  by 
AO  1975-23  to  establish  the  "standing"  nec- 
essary to  bring  a  court  challenge  to  the 
opinion.  Hence,  it  would  appear  that  the 
most  practical  way  of  overturning  the  sub- 
stance of  AO  1975-23  would  be  the  introduc- 
tion, and  ultimate  enactment,  of  legislation 
appropriately  amending  18  U.S.C.  610. 
Robert  B.  Bubdette, 
Legislative  Attorney. 


The  New  Corporate  Presence  in  Politics — 

the   Rush   Is   on   To   Develop   In-Housx 

Soliciting  Units 

(By  Michael  C.  Jensen) 

The  Sun  Oil  Company  is  putting  up  $100,- 
000  for  political  purposes — not  for  contribu- 
tions, let  It  be  hastily  noted,  but  rather  as 
expense  money  for  its  "responsible  citizen- 
ship program"  an  in-house  committee  set  up 
to  solicit  contributions  from  Sun's  employees 
and  shareholders. 

At  the  Dow  Chemical  Corporation,  seven 
such  political  action  committees  have  been 
set  up,  which  could  conceivably  provide  a 
total  of  $70,000  in  contributions  to  a  single 
Presidential  candidate  next  year. 

Deere  &  Company  has  collected  more  than 
$18,000  from  Its  executives  since  March,  all 
earmarked  for  political  distribution. 

For  those  three  companies — and  for  the 
more  than  300  political  action  committees 
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gras  then  that  the  Federal  Election  Com- 
;et  up  In  the  wake  of  the  Water- 
scandals  with  a  mandate  to  rationalize 
law — ruled  that  Sun  Oil  could  pay 
(  xpenses  Incurred  by  Its  political  action 
ttee   In  soliciting  political   contrlbu- 
And  It  was  then  that  the  commission 
Sun  OU  that  corporate  management 
decide  which  candidates  would  receive 

support. 

ruling,  by  extension,  significantly  In- 

the  legal  authority  for  all  companies 

Industry  associations  to  use  their  own 

and  resources  to  influence  the  elective 
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many.  It  signified  the  extension  to  the 

\  tlve  suite  of  poUtlcal  rights  long  en- 

by  labor  In  soliciting  member  funds 
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the   same   time,   the   ruling  set   off   a 

bitter  debate  on  the  wisdom  of 

allow^g  such  activity,  and  of  the  possibilities 

In  the  form  of  either  coercion  on 

]iart  of  the  employer  or  weighting  the 

balance    toward    conservative 
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decision    subjects    thousands     [of 
employees]  to  the  pressures  of  cor- 
m&nagers  to  contribute  to  the  party 
»e8  that  management  deems  import- 
wrote  Raymond  C.  Christie,  a  middle 
sgement  executive  with   Baker   Perkln: 
In  Saginaw,  Mich.  "An  employee  Is  ex- 
to  go  along  with  management  decl- 
To  refuse  means  that  one  Is  not  part 
team,  and  this  Is  a  major  factor  when 
c  smpany  considers  salary  increases  and 
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had  been  established  at  the  end  of  Oc- 

by  both  corporations  and  business  as- 

month  was  a  major  turning 


promjtlons.' 

In  another  letter  to  the  commission. 
Anthi  my  Arcomone.  president  of  Local  8-901 
of  the  on.  Chemical  and  Atomic  Workers 
Inter  latlonal  Union  at  Sun  Oils  Marcus 
Hook,   Pa.,  refinery,  wrote: 

"Siin  on  has  offered  to  provide  money  to 

all  operating  expenses  [of  the  poUtl- 

attlon   committee].    In   doing   this,   the 

ny  takes  financial  control  of  the  Inde- 

commlttee." 

P\iit;hermore,  he  said,  the  company  flnanc- 

a  "violation  of  the  company  claim 

the   committee    Is   independent   of   all 

parties,  candidates  or  organizations. 

company  pursues  a  political  line." 

companies  argue  back  that  the  des- 

of    the    collected    money    will    be 

by  an  Independent  committee,  but 

■lous  meetings  of  businessmen  It  ap- 

that  "Independence"  can  mean  varl- 

ngs. 

example,    an    attorney    at    a    recent 

on   the   funding   programs — one   of 

sprouting  up  across  the  nation — was 

by  an  executive  whether  It  wouldn't 

]»robIem  If  a  committee  gave  money  to 

'^ates    not    sympathetic    to    the    com- 

problems     "Management."    was    the 

"appoints  the  committee." 

general,   enthusiasm   for   the   Sun   Oil 

Is  strong  on  the  management  side. 

the    comments    received    by    the 

sslon  was  one  from  William  E.  Duke, 

iltlantlc    Richfield    Company's    director 

'     iral    Governmental    affairs,    who.    In 

P    Tom"    letter    to    Thomas    Curtis, 

chalri^an  of  the  commission,  said,  "It  seems 

and  I  are  always  on  the  same  side 

g  uphill  battles." 

was  "heartened"  to  learn  of  Mr.  Curtis' 

of   the    proposition    that   corpora- 

!  hould  be  allowed  to  provide  their  em- 

wlth  an  opportunity  to  contribute  to 

'   campaigns,"  Mr.  Duke  wrote. 

D.    Godown,    general    counsel    of 
the  National  Association  of  Manufacturers 


recently   praised   the   commission  as  laying 
the  groundwork  for  a  "quiet  revolution." 

It  Is  now  possible,  he  said,  "to  recite  a 
litany  of  permissible  activity  on  the  part  of 
corporations  in  the  political  arena,  which 
would  not  have  been  possible  only  fotir  years 
ago." 

Perhaps,  but  In  several  Important  areas 
the  Pederad  Election  Commission  has  either 
left  things  unclear,  or  attempted  to  build 
safeguards  into  the  plan  that  apparently  will 
not  be  generally  observed. 

For  example,  the  commission  In  the  Sun 
OU  ruling  also  approved  a  trusteeship 
method  of  collecting  and  distributing  money 
called  the  "employee  political  account." 
Under  this  system,  employees  wishing  to  des- 
ignate their  own  recipients  put  money  into 
an  Individual  company-sponsored  bank  ac- 
count, to  be  withdrawn  at  the  employee's 
Initiative. 

Concern  about  the  potential  for  coercion 
caused  the  commission  to  rule  that,  while 
Sun  could  receive  repwrts  on  the  totals  of 
employees  with  such  accounts,  of  funds  In 
the  accounts  and  of  contributions  to  candi- 
dates, the  "receipt  and  publication  of  any 
report"  on  the  individual  sources  or  recip- 
ients of  funds  "may  constitute  the  exer- 
cise of  direction  and  control  over  future 
contributions  " — and  as  such  be  a  violation 
of  the  law. 

Nevertheless,  Kenneth  R.  Burton  Jr.,  a 
senior  attorney  for  Sun  Oil  and  architect  of 
the  company  plan,  said  recently  that  Sun  did 
Indeed  Intend  to  obtain  a  list  of  the  recip- 
ients of  employee  funds. 

"Many  times  I've  gone  Into  their  (Con- 
gressmen's and  Senators']  Offices  and  met  a 
hostile  reception,"  he  explained  at  a  recent 
seminar  sponsored  by  the  Chamber  of  Com- 
merce of  the  United  States  on  Long  Island. 
"I'd  like  to  be  able  to  go  In  and  say,  'In 
your  district,  you  have  50  Sun  employees  who 
contributed  to  your  campaign.'  He  may  kick 
you  out,  but  he'll  be  a  little  nicer  about  It." 
In  another,  particularly  sensitive,  area,  the 
Federal  Election  Commission  has  not  ruled 
out  the  setting  of  quotas  or  guidelines  by 
management  for  employee  contribution 
levels. 

Some  companies.  Sun  Oil  among  them,  say 
they  Intend  to  avoid  setting  either,  for  fear 
It  might  be  considered  coercion.  Others,  how- 
ever, the  guideline  approach. 

Deere  &  Company  records  filed  with  th© 
Federal  Election  Commission,  for  example, 
indicate  that  the  size  of  individual  execu- 
tive's contribution  in  the  company's  $18,000 
total  so  far  was  roughly  proportionate  to  his 
position  with  the  company. 

William  A.  Hewitt,  the  chairman,  donated 
$1,000.  Ellwood  Curtis,  the  president,  gave 
$750.  Robert  A.  Hanson,  the  executive  vice 
president,  gave  $700.  Three  senior  vice  presi- 
dents gave  $650  each,  and  10  vice  presidents, 
$400  each. 

R.  W.  Weeks.  Deere's  general  counsel,  said 
the  company  Indicated  to  its  executives  "a 
level  that  they  might  consider,"  but  that 
"some  do  and  some  don't."  Some,  he  said, 
don't  contribute  at  all. 

Mr.  Weeks  added  that  his  secretary  served 
as  treasurer  of  the  company's  political  fund, 
and  sent  out  notices  to  the  executives  which 
said  essentially,  "we'd  appreciate  it  If  you'd 
make  your  contributions  now — if  you're  going 
to  make  one." 

The  commission  has  "recommended"  that 
solicitation  by  superiors  be  avoided.  And  at- 
torneys well  versed  In  the  new  election  law 
suggest  that  to  be  on  the  safe  side,  soliciting 
should  be  done  either  "laterally"  or  from 
below — not,  in  other  words,  by  an  employee's 
supervisor  or  by  executives. 

But  here  again,  critics  say  the  possibility 
of  coercion  has  not  been  really  dealt  with. 
Soliciting  by  a  superior  has  not  been  ruled 
out,  and  In  any  case.  Is  an  employee  being 


solicited  by  a  superior  \1  the  request  comes 
from  the  boss's  secretary? 

Still  another  point  at  Issue  Is  where  the 
corporate  committee  money  will  actually  be 
going.  It  will  be  months  before  there  is  a 
clear  indication,  but  som©  liberals  and  Dem- 
ocrats argue  that  much  of  it  wUl  be  given 
to  conservatives  and  Republicans — and  there 
Is  scattered  evidence  that  they  may  be  right. 

Of  the  money  distributed  by  the  Deere 
committee  since  last  February,  for  Instance, 
$6,150  went  to  Republican  candidates  and 
groups  while  $1,050  went  to  Democrats. 

On  the  other  hand,  labor  money  has  al- 
ways tended  to  go  to  liberals  and  Democrats. 

In  addition  to  keeping  an  eye  out  for  evi- 
dence of  coercion,  the  Government  also  is 
watching  to  see  whether  multiple  funds  or- 
ganized by  a  single  company  or  association 
appear  to  be  centrally  controlled. 

Although  th©  Federal  Election  Commission 
has  not  yet  ruled  on  the  legality  of  multiple 
funds,  it  appears  that  they  will  be  allowed 
as  long  as  they  operate  independently. 

Dow  Chemical's  seven  funds  were  set  up  on 
a  geographic  basis.  Still,  conceivably,  if  each 
of  Dow's  regional  committees  decided  to  sup- 
port on©  of  the  1976  Presidential  candidates, 
that  candidate  could  receive  the  legal  maxi- 
mum of  $5,000  for  a  Federal  candidate  from 
each  commltte©  before  the  convention  and 
another  $5,000  after  the  convention,  for  a 
total  of  $70,000. 

Furthermore,  an  unlimited  amount  of 
money  may  be  funneled  from  a  company's 
political  action  commltte©  Into  collection 
campaigns  In  general. 

A  company  committee  may  contribute  as 
much  as  It  wants,  for  example,  to  other  com- 
mittees— such  as  those  maintained  by  asso- 
ciations that  serve  the  company's  Industry. 
Such  contributions  may  not  be  earmarked 
for  a  specific  recipient. 

In  addition,  a  political  conunltte©  may  con- 
tribute an  unlimited  amount  of  money  to 
party  organizations  supporting  Federal  can- 
didates. However,  the  party  organizations  are 
llnuted  by  a  variety  of  regiilatlons  In  the 
amounts  they  may  then  pass  on  to  individual 
candidates. 

Despite  the  existence  of  heavy  criticism, 
the  employment  of  political  action  commit- 
tees by  companies  as  a  means  of  exerting 
political  Infiuence  appears  to  be  the  wave  of 
th©  future. 

"It's  Just  starting,  but  I  think  It's  going  to 
grow  by  leaps  and  bounds."  Tliomas  W.  Wal- 
lace, executive  director  of  New  York  State's 
Board  of  Elections,  says. 

Even  before  the  landmark  ruling  on  Sun 
Oil,  corporate  political  action  committees 
had  been  proliferating,  and  in  the  last 
month.  Government  officials  say.  the  pace  has 
accelerated. 

Special  teams  from  the  Chamber  of  Com- 
merce of  the  United  States  have  fanned  out 
across  the  country  from  Nashua.  N.H..  to 
Seattle,  Wash.,  to  advise  businessmen  on 
political  committees.  And  corporate  execu- 
tives have  stepped  up  their  requests  for 
political  fund-raising  information  from  such 
organizations  as  the  N.A.M.,  as  well  as  the 
Federal  Election  Commission  itself. 

Among  the  numerous  other  companies  that 
have  formed  political  action  committees  and 
registered  them  with  the  commission  sire 
Coors,  Crocker  National  Bank,  American  Ex- 
press, Metropolitan  Life  Insurance,  R.  J.  Rey- 
nolds Industries,  Anaconda.  General  Electric, 
Lockheed  Aircraft,  Pullman  and  United 
States  Steel. 

Others  include  Merrill  Lynch,  Pierce,  Fen- 
ner  &  Smith;  Citicorp;  Harrah's  Club  and 
Hughes  Aircraft. 

Altogether,  more  than  200  such  commit- 
tees have  been  formed  by  business,  financial 
and  professional  associations,  and  another 
120  have  been  initiated  by  corporations. 
About  50  Inquiries  for  Information  and  Gov- 


December  18,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


41829 


ernment  forms  have  arrived  at  th©  Federal 
Election  Commission  since  the  Sun  OU  rul- 
ing, officials  estimate. 

Although  some  programs — like  Sun  Oil's — 
are  just  getting  started,  others  are  in  full 
swing.  The  LTV  Corporation,  for  example, 
has  a  comprehensive  Active  Citizenship  Pro- 
gram which  sponsors  political  activities 
ranging  from  rallies  and  fund-raising  to  "get- 
ting out  the  vote." 

Like  many  other  companies,  LTV  clearly 
Is  sensitive  about  the  use  of  cash  for  political 
purposes.  In  a  tabloid  newspaper  produced 
for  LTV's  program,  a  story  Is  headlined  "No 
Cash — Please." 

"Neither  the  company  nor  the  ACC  [Ac- 
tive Citizenship  Campaign  ]  solicitors  want  to 
handle  any  bundles  of  cash  donated  by  em- 
ployees for  political  purposes.  No  way!"  the 
story  says. 

Much  of  the  enthusiasm  for  the  new 
method  of  employing  corporate  funds  to  gen- 
erate political  activity  seems  to  come  from  a 
feeling  among  businessmen  that  they  need 
to  match  union  activity.  Federal  Election 
Commissioner  Joan  D.  Alkens  clearly  shares 
that  feeling. 

"We  did  a  great  deal  of  work  on  the  Sun 
on  request  to  make  sure  that  corporations 
would  have  the  same  advantage  unions 
have,"  she  told  an  audience  of  businessmen 
recently.  "At  this  point,  it's  smooth  sailing 
for  political  action  committee  plans." 

Two  other  members  of  the  commission  were 
not  so  sure  that  a  balance  had  been  struck. 
Robert  O.  Tiernan  and  Thomas  E.  Harris, 
both  Democrats,  said  in  a  dissenting  opin- 
ion in  the  Sun  Oil  ruling  that  they  thought 
the  commission's  decision  "destroys"  the 
balance  between  union  and  corporate  polit- 
ical power. 

"Unions  are  presumably  limited  to  com- 
municating with  and  soliciting  their  mem- 
bers." they  said,  "while  corporations  may 
Boliclt  not  only  their  stockholders,  but  all 
employees,  whether  union  members  or  not." 

Campaign  experts  say  the  dispute  will  not 
be  resolved  untU  contribution  totals  are 
finally  listed.  The  proof,  they  say,  will  be  in 
the  dollar  totals. 


THE    PROPOSED    KALAUPAPA    NA- 
TIONAL HISTORIC  PARK  IN  HAWAH 

^Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mrs.  MINK.  Mr.  Speaker,  as  you  know, 
I  have  for  many  years  favored  establish- 
ment of  a  national  historic  park  in  a 
portion  of  my  State  of  Hawaii  especially 
worthy  of  such  a  designation.  The  area 
Is  Kalaupapa  on  the  northern  shore  of 
the  island  of  Molokai  which  was  set 
aside  in  the  last  century  as  a  settlement 
for  persons  suffering  from  leprosy.  It  is 
my  strong  feeling  that  this  peninsula 
should  be  protected  and  preserved  as  a 
national  park,  and  my  legislation,  House 
Joint  Resolution  220  and  H.R.  11180 
would  accomplish  this  purpose. 

Recently  a  reporter  for  the  Greens- 
boro, N.C.,  Daily  News,  Mr.  Joe  Knox, 
visited  Kalaupapa.  His  report  on  what 
he  learned  of  this  historic  area  was  pub- 
lished in  the  November  30,  1975,  edition 
of  the  Daily  News,  and  I  commend  his 
observations  to  the  attention  of  my  col- 
leagues. 

I  ask  that  the  article  appear  in  the 
Record  at  this  point  so  that  Members 
of  the  House  may  be  fully  acquainted 
with  the  significance  of  the  Kalaupapa 


area  and  the  people  who  have  lived  and 
worked  there,  and  who  remain  there  to- 
day: 
Once  a  Horror  Scene,  Now  Tropical  Paradise 

Island  of  Molokal,  Hawaii — As  the  small 
commuter  airplane  of  Royal  Hawaiian  Air 
Service  flew  along  the  north  coast  of  Molo- 
kal, sheer  walls  of  volcanic  rock  rising  nearly 
2,000  feet  straight  up  from  the  Pacific  Ocean, 
the  pilot  turned  and  banked  the  machine  a 
number  of  times  to  point  out  to  his  passen- 
gers, of  whom  I  was  one,  various  sights  of  par- 
ticular   scenic    and    historic    Interest. 

At  Intervals,  deep  valleys,  lush  with  vege- 
tation, split  the  mountains  open,  and  Into 
the  depths  splashed  waterfalls  from  spec- 
tacular heights,  making  for  scenes  of  Incred- 
ible wild  beauty,  breathtaking  grandeur. 

Later,  I  was  to  visit  Halawa  Valley  on  the 
far  northeastern  corner  of  Molokal,  a  verita- 
ble Garden  Of  Eden  now  discovered  and  In- 
habited by  a  number  of  young  people, 
bearded,  barefooted  and  blkinled,  who  seem- 
ingly have  gone  back  to  nature  In  a  most 
literal  way. 

You  can  drive  to  the  mouth  of  Halawa 
Valley,  but  the  other  valleys  are  accessible 
only  by  hiking  down  from  the  mountain  tops 
or  by  small  boat  through  the  high  pounding 
surf. 

For  a  country  boy  from  the  hills  of  Western 
North  Carolina,  all  of  this  was  pretty  heady 
stuff,  as  though  I  had  been  transported  to 
another  world.  Before  this  memorable  day  of 
adventuring  was  done,  X  was  to  find  that  to 
be  quite  true. 

Somewhere  deep  In  memory  I  knew  Molokal 
was  the  Island  where  a  colony  of  lepers  had 
been  established  In  the  19th  Century,  and 
suddenly,  it  seemed,  the  pilot  was  talking 
about  that  very  colony,  banking  the  airplane 
to  the  left  so  we  could  have  a  good  view  of 
the  Kalaupapa  Peninsula,  abruptly  jutting 
out  Into  the  sea  from  the  precipitous  cliffs. 

He  pointed  out  the  village  where  victims  of 
the  dread  disease  now  live,  and  the  airstrip 
which  serves  as  their  principal  lifeline  to  the 
outside  world.  Later  I  was  to  learn  that  a 
barge  brings  heavy  supplies  to  the  peninsula 
once  a  year.  The  Isolation  of  the  colony  was 
starkly  revealed  by  the  view  from  the  air- 
plane. 

In  the  beginning,  many  victims  of  what  is 
now  called  Hansen's  Disease  were  thrown 
overboard  from  ships  standing  offshore.  Those 
who  made  It  to  land  with  bare  necessities  for 
survival,  became  th©  first  to  Inhabit  the 
peninsula  In  modern  times.  It  is  roughly 
squared-shaped  and  about  two  miles  on  edge. 

During  his  commentary,  the  pilot  men- 
tioned one  other  access — a  narrow  path 
carved  out  of  the  face  of  the  mountain.  Gaz- 
ing on  that  imposing  volcanic  formation  over- 
shadowing the  peninsula,  I  thought  any  such 
trail  Wis  Just  impossible,  and  I  leaned  over 
to  say  this  in  the  pilot's  ear. 

He  insisted  the  path  was  there,  and  said  it 
had  originally,  perhaps  100  years  ago,  been 
formed  by  wild  goats  which  abound  on  Mo- 
lokai. In  more  recent  years,  it  had  been  im- 
proved for  hiking  adventurers,  and  Just  In  the 
past  year,  a  passenger-carrying  mule  train 
had  been  using  the  path. 

It  suddenly  dawned  on  me  that  this  was 
the  very  mule  train  I  and  several  companions 
had  been  programmed  to  Join.  Prom  there  on 
to  the  Molokal  Airport  Just  beyond  the  moun- 
tain, I  kept  thinking  there  was  no  way  a 
mule  could  get  up  and  down  the  face  of  that 
2,000-foot  cliff. 

But  within  an  hour — and  this  still  seems 
pretty  wild — I  was  mounted  on  a  mule  named 
Tyrone  at  a  point  called  Kalaupapa  Lookout, 
Just  at  the  edge  of  the  escarpment  from  where 
the  view  was  at  once  beautiful,  thrilling  and 
Just  a  bit  terrifying.  Looking  straight  down 
for  nearly  a  half-mile,  you  could  see  the  sea 
boiling  up  on  the  rocky  shoreline. 


Off  to  the  right  was  the  penlnsttla  and  the 
leprosy  settlement  In  bold  view. 

The  chief  mule  skinner  and  leader  of  the 
train  was  a  big  native  Hawaiian,  Clarence, 
who  personally  saw  each  of  us — there  were 
three  men  and  four  women  in  the  party — 
properly  mounted  with  stirrups  adjusted. 

He  told  us  not  to  worry  If  we  had  never 
before  ridden  a  mule:  We  would,  after  a 
few  hairpin  halr-ralslng  switchback  turns, 
learn  how,  In  practical  terms,  this  meant 
we  should  leave  the  mules  alone  to  pick 
their  own  ways  along  the  path,  ranging 
roughly  between  one  and  two  feet  wide, 
and  enjoy  the  ride  and  scenery,  if  poesible. 

My  own  experience  was  that  after  several 
of  the  initial  turns  where  I  looked  over  Ty- 
rone's head  and  saw  absolutely  nothing  but 
vast  void,  I  began  to  appreciate  Clarence's 
advice.  Tyrone  was  phenomenally  sure-foot- 
ed, even  though  his  feet  were  frequently 
only  Inches  from  the  precipice  and  a  calam- 
itous spill. 

Part  of  the  trail  near  the  top  had  a  flimsy 
fence  staked  along  the  outer  edge,  and  In 
other  places  there  appeared  to  be  enough 
scrub  growth  to  stop  a  fall  or  slow  It  down. 
But  small  comfort  these  were.  Simply  get- 
ting used  to  hanging  In  space  on  the  back  of 
a  mule.  In  my  mind's  eye  a  flirtation  with 
eternity,  was  the  secret  of  relaxing  and  en- 
Joying  the  adventure. 

I  was  to  learn  later  that  not  everyone  in 
the  party  thought  this  was  the  kind  of  ad- 
venture that  could  be  enjoyed,  though  I  p>er- 
sonally  got  a  charge  out  of  It.  You  should 
know  that  before  we  mounted  the  mules, 
each  of  us  had  to  sign  a  waiver  relating  to 
death  or  Injury  on  the  trip. 

Lei,  our  hostess  for  the  day,  a  husky  and 
handsome  woman  born  to  parents  who  mi- 
grated to  Molokal  from  the  continental  Unit- 
ed States  In  the  1930s,  assured  me  this  was 
only  a  formality.  Her  company.  Tropical 
Rent-A-Mule,  had  never  lost  a  customer. 
The  goat  trail,  she  related,  had  been  used 
as  early  as  1887. 

It  took  us  well  over  an  hour  to  ride  the 
three  miles  down  to  the  sea,  and  I  think 
each  of  us  must  have  gained  a  full  apprecia- 
tion of  just  how  remote  and  Inacce.sslble  the 
leper  colony  was  In  earlier  times.  There  was 
no  escape,  certainly  for  crippled  victims  of 
the  disease.  It  was  the  perfect  natural  pris- 
on. 

As  we  moved  out  from  the  face  of  the 
mountain  and  looked  back  up  to  the  spot 
from  where  we  started,  it  all  seemed  wildly 
impossible.  One  of  our  group  said  It  for  all: 
"I  don't  believe  it!" 

Bringing  up  the  rear,  leading  two  spare 
mules  was  Buzzy,  Clarence's  first  lieuten- 
ant, also  a  native  of  this  beautiful  lonely  Is- 
land. He  assured  me  several  times  that 
going  back  up  was  a  lot  easier  and  more 
fun. 

Buzzy  was  much  delighted  to  learn  that 
I  hailed  from  North  Carolina,  because  when 
he  served  In  the  Army,  he  was  stationed  for 
a  while  at  Fort  Bragg. 

Our  guide  on  the  peninsula  was  Richard 
Marks,  a  highly  articulate  and  informed 
member  of  the  colony.  His  vehicle  was  a 
pick-up  with  a  wooden  bench  built  around 
the  edge  of  the  body,  shielded  from  the  hot 
Hawaiian  sun  by  a  canvas  top.  He  railed  It  a 
sampan  bus.  It  somewhat  resembled  the 
mules  in  terms  of  comfort. 

Richard  was  not  as  severely  affilcted  by 
Hansen's  Dlsea,se  as  others  in  the  settle- 
ment. His  face  was  slightlv  disfigured,  his 
eyes  had  been  affected,  and  he  had  lost 
feeling  In  some  parts  of  his  bortv.  His  feet 
were  the  worst  problem,  he  said  He  wore 
conventional  shoes  and  seemed  to  get 
around  all  right. 

As  we  neared  the  end  of  the  peninsula 
tour,  we  were  to  see  one  man  so  protesquely 
mutilated   It  was  painful   to  look   on  him. 
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Th  sre  were  members  of  the  party  who  turned 
aw  ly  In  horror. 

Ciddly,  the  village,  where   138  victims  of 
lep  -oey  and  38  members  of  the  state-operated 
hwpital  medical  staff,  appeared  deserted. 
qeople  could  have  been  peeping  at  us  from 
shades  and  around   corners,   though 
said  they  were  not  afraid  of  tourists. 
fact,  he  related.  If  a  tourist  ventured 
the  beir  where  beer  is  served  and  con- 
In  Immense  quantities,   was  hard  to 
away  from  gregarious.  If  tipsy,  resl- 
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I  caught  sight  of  no  one  around  the 
we  didn't  go  In — at  the  post  office,  gen- 
store   or   around    the    hospital.    Kalau- 
was  like  a  ghost  town. 
simple  frame  houses,  neatly  kept  and 
In   well-groomed   yards,   appeared   large 
for  two  or  possibly  three  bedrooms, 
was    an    old    automobile    parked    at 
of  the  houses.  Richard  said  they  were 
because    many    of    the    residents 
unable  to  walk  to  the  store  for  sup- 
er to  the  hoepltal  for  the  dallv  dos© 
laedlclne  which   keeps   Hansen's  Disease 


set 

enough 

There 

most 

ess«atlal 

wer ! 

pUe^ 

of 

in 


Ing 


fan 
up 


t= 


Th; 


aro  ;v 


CONGRESSIONAL  RECORD  — HOUSE 


December  18,  1975 


a  ueyance. 

Splfon©  drugs,  discovered  In  the  19408  and 

improved,    are    the    controlling   agent. 

:    leprosy    bacteria    and    preventing    It 

spreading.  These  days  there  is  no  rea- 

to  fear  contagion  from   those   undergo- 

treatment,   and   for   the   past   six   years, 

y  Kalaupapa  patients  have  been  free  to 

their  isolated  community  and  go  live 

they  choose. 

It  has  turned  out.  all  of  them  choose  to 

among  their  own  kind  where  they  are 

as  human   beings.   Richard   talked 

t   his   own    experience 

Is  now  46  and  has  been  In  the  colony 

111  of  his  adult  life.  Several   years   ago, 

the   liberalized   rule   went    Into   effect, 

irled   life   on   the   outside — I   believe   he 

In   the    Honolulu    area   where    his    two 

live — and     found     it     unbearably 

.  He  was  shunned  in  the  same  way  lep- 

fSTe  In  earlier  times,  and  he  came  back 

to  Kalaupapa. 

said  this  had  essentially  been  the 
of    others    who    tried    to    leave, 
found  out  they  were  different,  terribly 
ent.  and  they  soon  returned. 
Ir  fondest  hope  Is  that  they  will  be  al- 
to live  out  their  lives  at  Kalaupapa.  If 
do.   it   Is  estimated   the  colonv  wUl   be 
extinguished  In  10  to  15  years.  The 
■ge   a^e   is   59.   The   youngest    Is   30.   No 
patients  have  been  accepted  since  1970. 
•s    Rep.    Patsy    T.    Mink    has    Intro- 
a  bill   In   the  Congress  which   would 
the  peninsula  Into  a  National  Historic 
Her  bill   is  strongly  endorsed  by  resi- 
■:'•  of   the   village   who  have   some   very 
Jears  that  their  peaceful  hideaway  will 
t^en  over  by  builders  of  hotels  and  re- 
and  they  will  be  forced  to  leave. 

s  born  to  couples  with  leprosy  have 

chance   of  contracting   the   disease   If 

are  taken  away  at  birth.  This  has  hls- 

"y  been  the  practice  at  Kalaupapa.  In- 

are   commonly  sent   to   live  and  grow 

with  relatives  on  the  outside. 

State  of  Hawaii  provides  each  of  the 
victims  with  a  cash  allowance  of  $12 
,  and  also  housing,  utUltles  and  med- 
i  ervices. 

Interests  the  people?  Television  and 

-week    movies    at    an    assembly    hall 

their  minds  occupied.  Richard  said  the 

popular  shows  were   -Kojak,"  ■Mannlx," 

■Hawaii    Plve-O  ••    All    kinds    of   sports 

t3  are  eagerly  followed. 

I  ^  present  village  Is  on  the  west  side  of 

[enlnsula,  but  the  original  colony  was 

llshed — euphemism   for   throwing   peo- 

■erboard— on  the  east  shore  In  1866  by 

•alls   King   Kamekameha   rv   when   the 

was  raging  throughout  the  Islands. 
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Richard  drove  us  to  the  site  where  we 
brought  out  a  picnic  lunch  at  a  comfort  sta- 
tion of  sorts  built  by  the  state.  I  wandered 
down  to  the  high  shoreline  to  munch  my 
sandwich,  and  I  thought  this  surely  was  one 
of  the  most  peaceful  picturesque  idyllic 
places  I  had  ever  seen. 

Mountains  rise  sharply  from  the  sea  and 
high  waves  crash  incessantly  on  the  rocky 
coast.  Two  huge  sentlnal  rocks,  one  a  mound 
and  the  other  a  pyramid,  stand  several  hun- 
dred yards  offshore. 

It  was  a  fairyland  forlorn,  and  I  felt  a 
strangeness  at  being  on  the  spot  once  con- 
sidered the  most  dread  place  on  earth.  I  re- 
membered, as  a  boy,  reading  horror  stories 
about  the  leper  colony  in  Hawaii,  and  I 
tried  to  visualize  how  it  was  100  years  ago 
when  as  many  as  1.100  helpless  and  de- 
formed victims  of  the  disease  lived  and  died 
here. 

There  was  little  evidence  of  the  commun- 
ity of  300  buildings  eventually  built.  At  one 
time.  Just  when  I'm  not  sure,  the  Hawaiian 
government  undertook  to  erase  all  evidence 
of  this  shameful  chapter  in  the  Island's  his- 
tory, and  brought  In  bulldozers  to  reduce  all 
buildings  and  Installations  to  rubble.  Lush 
vegetation  now  covers  most  of  the  area  of 
the  original  settlement. 

The  only  building  left  Is  the  little  church, 
St.  Phllomena.  built  by  Father  Damlen  de 
Veuster.  a  Belgian  priest,  with  his  own 
hands.  Father  Damlen  left  his  parish  on  the 
"Big  Island,"  Hawaii,  in  1873,  and  came  to 
Kalaupapa  where,  until  he  died  16  yecirs  later, 
he  worked  tirelessly  among  these  mutilated 
foresaken  people,  not  only  as  priest,  but  as 
physician,  friend,  carpenter  and  builder  of 
churches. 

Eventually  he  fell  victim  to  the  disease  and 
was  burled  In  the  churchyard  on  Kalaupapa. 
His  body  was  removed  to  Antwerp.  Belgium, 
In  1936.  For  many  years,  the  work  Father 
Damlen  started  was  carried  on  by  Mother 
Marianne,  a  nun  to  whom  a  monument  was 
erected  on  the  peninsula. 

The  mule  ride  up  the  mountain  served  to 
Jolt  me  back  Into  the  role  of  bug-eyed  tour- 
ist, and  as  Buzzy  had  predicted.  It  was  easier 
going.  As  we  mounted  higher  and  higher 
through  26  switchback  turns,  the  views  be- 
came Increasingly  more  spectacular  and 
breathtaking. 

At  the  top,  each  of  us  was  presented  with 
a  certificate  testifying  to  the  "obstacles, 
precipices  and  hazards  of  this  treacherous 
trail,"  and  acknowledging  our  membership 
In  the  renowned  "Order  Of  The  AUl  Mule 
Skinners  Of  Molokal."  It  was  signed  by 
Clarence  and  Buzzy. 

And  Lei  gave  each  of  us  a  bumper  sticker 
that  says,  "Wouldn't  You  Rather  Be  Riding 
A  Mule  On  Molokal?" 


THE  SCHOOL  LUNCH  PROGRAM 

<Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record.) 

Mr.  PERKINS.  Mr.  Speaker,  obvious- 
ly there  Is  enormous  congressional  In- 
terest in  a  strong  school  lunch  program, 
as  evidenced  by  the  overwhelming  sup- 
port of  the  override  of  the  President's 
veto,  397  to  18.  in  the  House  of  Repre- 
sentatives on  October  7.  Because  of  this 
widespread  interest  and  support,  I  must 
advise  my  colleagues  of  a  problem  that 
is  developing  in  the  State  administration 
of  the  program. 

The  bill.  H.R.  4222.  now  Public  Law 
94-105,  tremendously  increased  the  scope 
of  the  child  nutrition  programs.  The 
benefits  of  the  school  lunch  program  will 
be  extended  to  thousands  of  residential 


type  nonprofit  child  care  Institutions,  in 
like  manner,  residential  summer  camps, 
as  well  as  a  number  of  new  categories  of 
child  day  care  and  preschool  centers  will 
be  eligible  to  participate  In  the  child  nu- 
trition programs.  Other  provisions  of  the 
bill  make  mandatory  the  offering  of 
reduced-price  lunches  in  all  schools,  and 
require  many  changes  in  program  ad- 
ministration. 

As  a  result.  Congress,  In  approving 
this  legislation,  has  placed  very  great 
additional  administrative  burdens  on 
State  educational  agencies  which  ad- 
minister and  supervise  program  opera- 
tions under  the  School  Lunch  and  Child 
Nutrition  Acts.  If  these  new  provisions  of 
law  are  to  be  eflfectlvely  implemented,  the 
State  agencies  must  have  an  increase  in 
Federal  funds  to  hire  and  train  addi- 
tional personnel. 

However,  the  Congress  has  not  recog- 
nized this  vital  need.  The  agriculture 
appropriations  bill  provides  S4.6  million 
for  State  administrative  expenses  for  the 
period  July  through  January,  and  the 
Congress  has  added  only  $2.05  million 
in  the  recently  passed  supplemental  ap- 
propriation bill.  These  two  amounts  total 
slightly  less  than  the  $6.7  million  pro- 
vided to  the  States  for  administrative 
purposes  in  the  fiscal  year  1975. 

Thus  far,  the  administration  has  not 
seen  fit  to  ask  the  Congress  for  addi- 
tional State  administrative  expense 
funds  for  this  fiscal  year.  Accordingly,  I 
have  written  to  the  chairman  of  the 
Committee  on  Appropriations,  requesting 
that  the  next  supplemental  appropriation 
bill  contain  additional  funds  for  State 
administrative  expenses  in  order  to  carry 
out  the  additional  obligations  under  the 
recently  enacted  School  Lunch  and  Child 
Nutrition  Act  amendments.  As  a  bare 
minimum  figure,  I  recommend  that  the 
presently  available  amount  be  increased 
to  $11  million.  Such  amount  would  in- 
clude funds  for  the  interim  July  to  Sep- 
tember 1976  period  before  the  start  of 
the  new  fiscal  year. 


CAREER   EDUCATION 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,  i 

Mr.  PERKINS.  Mr.  Speaker,  on  De- 
cember 4.  I  introduced  for  discussion 
purposes  the  Elementary  and  Secondary 
Career  Education  Act  of  1976.  H.R.  ii023. 

The  prime  reason  I  introduced  that  bill 
is  to  encourage  greater  Federal  assist- 
ance for  States  and  local  school  districts 
in  implementing  career  education  pro- 
grams. I  believe  that  enough  research 
has  been  done  on  career  education  to 
prove  its  value  and  now  is  the  time  to 
make  career  education  part  of  the  reg- 
ular education  program  in  ever>'  school 
in  the  country. 

Since  1972,  $190  million  of  Federal 
funds  has  been  provided  for  research  and 
demonstration  programs  in  career  edu- 
cation under  the  Vocational  Education 
Act.  the  Education  Professions  Develop- 
ment Act.  the  Experimental  and  Dem- 
onstration Career  Education  Act  and 
several  other  laws.  No  funds,  however, 
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have  ever  been  provided  for  a  broad 
scale  implementation  of  career  educa- 
tion in  the  schools. 

The  bill  I  introduced  would  provide 
those  funds,  and  it  would  provide  them 
through  State  educational  agencies 
which  can  give  the  leadership  necessary 
to  make  career  education  an  Intrinsic 
part  of  elementary  and  secondary  edu- 
cation. 

My  second  reason  in  introducing  the 
bill  is  to  help  clarify  the  distinction  be- 
tween career  education  and  vocational 
education.  Vocational  education,  as  we 
all  know,  is  specific  job  training  provided 
through  our  schools.  Career  education, 
on  the  other  hand,  is  a  comprehensive 
approach  to  education  from  the  early 
elementary  grades  into  the  adult  years, 
providing  people  with  an  idea  of  the 
types  of  jobs  available  in  society,  with 
guidance  and  counseling  to  determine 
what  jobs  they  are  most  suited  for,  with 
assistance  in  securing  these  jobs,  as  well 
as  with  specific  job  training. 

Unfortunately  though,  in  the  public's 
mind,  these  two  ideas  often  become  con- 
fused. Furthermore,  the  Federal  Govern- 
ment has  helped  to  foster  that  confusion 
by  providing  most  of  the  funding  for 
career  education  since  1972  through  the 
Vocational  Education  Act.  Now,  for  the 
sake  of  both  ideas,  it  is  best  to  divide 
the  two  by  providing  separate  imple- 
menting legislation  for  career  education. 
The  bUl  I  introduced  seeks  to  achieve 
that  objective. 

My  third  reason  in  introducing  the 
bill  is  to  make  clear  my  belief  that  the 
Federal  commitment  to  assisting  in  the 
implementation  of  career  education 
ought  to  be  of  a  limited  nature  and  ought 
to  decline  over  time.  To  achieve  that  end, 
my  bill  proposes  that  $100  million  be 
made  available  for  program  grants  in 
fiscal  1978,  $75  million  in  fiscal  1979,  $50 
million  in  fiscal  1980,  and  $25  million  in 
fiscal  1981.  It  also  provides  that  States 
and  local  school  districts  must  increase 
their  matching  funds  for  this  program 
over  those  4  years. 

If  tlie  concept  of  career  education  has 
any  validity — and  I  believe  it  does,  it 
ought  to  be  adopted  as  part  of  the  regu- 
lar curriculum  by  school  districts  within 
that  period  of  time.  The  Federal  Gov- 
ernment does  not  have  the  resources  to 
continue  to  fund  those  programs  end- 
lessly. 

I  would  like  to  acknowledge  at  this  time 
the  usefulness  of  the  report  recently  sub- 
mitted to  Congress  by  the  National  Ad- 
visoiy  Council  on  Career  Education.  That 
report,  which  urged  the  creation  of  a 
career  education  program  somewhat  sim- 
ilar to  the  one  my  bill  proposes,  served  to 
provide  me  with  many  sound  recommen- 
dations and  worthwhile  ideas  while  I  was 
preparing  this  bill.  The  Advisory  Coun- 
cil's v.ork  has  been  very  helpful:  and  I 
would  like  to  thank  the  members  of  the 
Council  and  especially  its  chairman,  for- 
mer U.S.  Commissioner  of  Education. 
Sidney  Marland,  for  their  work. 

I  would  now  like  to  mention  several 
other  features  of  the  Elementary  and 
Secondary  Career  Education  Act.  A  more 
detailed  section-by-section  description  of 
the  bill  follows  my  prepared  remarks. 


The  bUl  provides  for  programs  only  in 
elementary  and  secondary  schools.  No 
funds  are  provided  for  programs  in  com- 
munity colleges  or  4-year  colleges  or  for 
programs  for  adults  out  of  school. 

The  reason  for  this  focus  on  elemen- 
tary and  secondarj-  school  education  is 
that  the  bulk  of  the  Federal  funds  spent 
since  1972  on  career  education  have  been 
concentrated  on  developing  means  to 
bring  career  education  into  elementary 
and  secondary  education.  Little  has  been 
done  in  other  areas. 

Now,  I  believe  it  is  time  to  implement 
these  experiments  in  elementary  and 
secondary  education.  It  is  not  time,  how- 
ever, to  shut  off  experimentation  in  these 
other  areas.  Therefore,  my  bill  provides 
that  funds  under  the  experimental  and 
demonstration  Career  Education  Act  can 
continue  to  be  used  for  research  and 
demonstration  programs  in  postsecond- 
ary  education  and  for  adults. 

The  bill  requires  that  at  least  15  per- 
cent of  the  funds  under  the  act  must  be 
used  for  guidance  and  counseling  activ- 
ities in  local  school  districts.  Presently,  a 
good  guidance  and  counseling  program  is 
sadly  lacking  in  many  of  our  schools;  but 
its  presence  is  absolutely  essential  to  a 
successful  career  education  program. 

Another  feature  of  the  bill  is  that  these 
funds  must  be  provided  in  set  amounts. 
In  other  words,  if  this  bill  is  to  be  imple- 
mented, the  Congress  must  appropriate 
the  exact  authorizations  provided.  Other- 
wise, there  will  be  no  broad  program  to 
implement  career  education  in  elemen- 
tary and  secondary  schools:  and,  instead, 
experimentation  wUl  continue  under  the 
Career  Education  Act.  These  funds  must 
also  be  provided  1  year  in  advance  of 
actual  obligation  in  order  to  allow  States 
and  school  districts  sufficient  time  to 
properly  implement  the  programs. 

I  have  included  these  two  features,  be- 
cause I  believe  that  certainty  in  funding 
is  essential  to  operating  a  good  educa- 
tion program.  Administrators  and  school 
boards  must  know  that  the  funds  are 
going  to  be  there  if  they  are  to  be  ex- 
pected to  make  real  changes  in  the 
.schools  dependent  on  this  funding.  Too 
often,  the  results  of  Federal  education 
programs  are  minimal  due  to  uncertainty 
of  funding. 

The  bill  also  requires  States  to  hire 
State  coordinators  of  career  education 
and  permits  States  to  provide  for  prop- 
erly staffed  offices  to  assist  these  coordi- 
nators. The  use  of  these  funds  for  the 
hiring  of  local  coordinators  of  career  edu- 
cation is  also  permitted.  I  have  included 
these  provisions,  because  I  have  come  to 
believe  that  there  must  be  people  work- 
ing on  a  daily  basis  to  achieve  a  par- 
ticular goal  if  real  change  is  to  be  im- 
plemented in  education. 

The  last  major  feature  of  the  bill  is 
that  the  States  are  given  the  responsi- 
bility to  develop  what  they  perceive  to 
be  the  proper  objectives  in  implementing 
career  education  in  the  States.  How- 
ever, once  the  States  have  developed 
these  objectives,  they  will  be  held  ac- 
countable to  them  by  the  Federal  Gov- 
ernment. In  other  words,  Federal  ad- 
ministrators will  not  tell  States  what  they 
must  do  to  implement  career  education; 


but  the  States  will  be  held  accountable 
to  what  they  themselves  say  they  are 
going  to  do. 

I  introduced  this  bill  in  order  to  put  on 
public  record  my  thoughts  on  where  the 
Federal  Government  ought  to  go  with 
career  education.  I  hope  that  the  intro- 
duction of  this  bill  will  further  stimulate 
the  national  discussion  on  the  value  of 
career  education  and  will  also  serve  to 
focus  attention  on  finding  the  best  means 
to  advance  the  adoption  of  career  edu- 
cation by  States  and  school  districts. 

I  would  be  most  appreciative  of  re- 
ceiving comments  from  individuals  and 
organizations  throughout  the  country  on 
the  ideas  contained  in  my  bill.  I  want  to 
make  It  clear  at  the  beginning  that  I 
am  open  to  suggestions  on  better  ways  to 
achieve  the  furtherance  of  career  edu- 
cation. I  am  not  wedded  to  every  feature 
of  this  bill. 

I  do  want  to  reaffirm  my  belief,  how- 
ever, that  we,  on  the  Federal  level,  must 
encourage  States  and  local  school  dis- 
tricts to  adopt  career  education  much 
more  vigorously  than  we  have  in  the  past. 
Youths  and  adults  throughout  the  coun- 
try must  be  given  the  opportunity  to 
learn  about  the  jobs  available  in  our  so- 
ciety and  must  be  given  professional  help 
in  choosing  their  occupations  and  in  find- 
ing the  best  training  available.  Other- 
wise, I  believe  that  we  will  continue  to 
have  an  enormous  waste  of  human  talent 
which  we  can  ill  afford. 

Mr.  Speaker.  I  would  like  to  insert  at 
this  point  in  the  Record  a  section-by- 
section  description  of  the  bill: 

Section-by-Section    Description    or 
H.R.  11023 

Section  1.  The  bill  Is  cited  as  the  'Ele- 
mentary and  Secondary  Career  Education  Act 
of  1976'"'. 

Section  2.  The  purpose  of  the  bill  Is  to  as- 
sist States  and  local  educational  agencies  in 
Increasing  Job  awareness,  exploration,  deci- 
sionmaking, and  planning  activities  in  ele- 
mentary and  secondary  schools. 

Section  3.  For  fiscal  year  1977,  no  more  and 
no  less  than  $5  million  Is  authorized  for  the 
purpose  of  planning.  For  fiscal  year  1978.  no 
more  and  no  less  than  $100  million:  for  fiscal 
year  1979.  $75  million;  for  fiscal  year  1980. 
$50  mUllon;  and  for  fiscal  year  1981.  $25  mil- 
lion. Is  authorized  for  carrying  out  career 
education  programs. 

None  of  the  program  funds,  however,  are 
authorized  unless  the  $5  million  for  plan- 
ning has  been  appropriated  for  fiscal  year 
1977.  Furthermore,  no  funds  are  authorized 
for  either  planning  during  fiscal  1977  or  for 
programs  in  the  other  fiscal  years  unless 
these  funds  are  appropriated  a  year  ahead  of 
time. 

If  funds  are  appropriated  for  programs  In 
fiscal  years  1978  through  1981.  no  grants  can 
be  made  with  local  educational  agencies  un- 
der the  experimental  and  demonstration 
Career  Education  Act. 

Section  4.  The  funds  appropriated  under 
the  Act  are  distributed  among  the  States  on 
the  basis  of  school  age  population. 

Section  5.  Every  State  desiring  planning 
funds  during  fiscal  year  1977  must  submit  an 
application  assuring  that  these  funds  will  be 
administered  by  the  State  educational  agen- 
cy, that  the  State  board  of  education  has 
adopted  or  will  adopt  a  statement  of  pwllcy 
concerning  the  Importance  of  career  educa- 
tion, and  that  the  State  legislature  and  the 
governor  have  been  notified  of  the  State's 
application. 

The  State's  funds  during  fiscal   1977  can 
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onlf  b«  used  for  the  employment  of  a  State 
coo  rdinator  of  career  education  and  staff  to 
ass  St  such  coordinator.  Including  at  least  one 
pre  resslonal  trained  In  guidance  and  counsel- 
ing for  the  preparation  of  a  State  career 
education  plan,  and  for  local  planning. 

Ssctlon  6.  Every  State  which  desires  to 
reci  Ive  program  money  for  fiscal  years  1978- 
198  .  must  submit  to  the  Commissioner  of 
Edi  cation  by  September  30.  1977  a  State 
plan  assuring  that  the  State  educational 
age  icy  will  operate  the  program  and  that 
the  State  coordinator  of  career  education 
will  be  directly  responsible  to  the  chief  State 
sch  )ol  officer  and  will  be  the  chief  adminis- 
ter! ng  officer  for  the  program. 

T  his  State  plan  must  also  set  out  explicitly 
the  objectives  the  State  will  seek  to  achieve 
In  lareer  education  by  September  30.  1981. 
and  must  set  out  how  the  funds  under  the 
Act  will  be  iised  to  achieve  those  objectives. 
These  funds  may  only  be  used  for  the  em- 
plo;  ment  of  a  State  coordinator  of  career 
edu  :atlon  and  for  the  coordinator's  staff,  for 
pro  riding  services  to  local  educational  agen- 
cies and  for  providing  grants  to  local  educa- 
tlor  al  agencies  for  career  education  pro- 
gra;  ns. 

A;  least  15  percent  of  each  State's  grant 
muiit  be  used  for  guidance  and  counseling 
and  for  job  placement  In  local  educational 
age:  icles. 

Grants  to  local  educational  agencies  must 
be  made  In  proportion  to  the  enrollments  of 
thej  e  agencies,  with  allowance  being  made 
for  jrreater  tax  effort  and  for  large  numbers 
of  I  oor  children.  Services  must  be  provided 
to  children  In  private  non-profit  ichools. 

action  7.  For  fiscal  years  1977.  1978.  and 
197i  ,  the  Commissioner  must  pay  the  States 
their  entitlements  If  they  comply  with  the 
assi  ranees  of  the  Act.  For  fiscal  years  1980 
and  1981.  the  Commissioner  must  pay  the 
Stales  their  entitlements  only  If  they  have 
ach:  eved  the  objectives  of  their  State  plans. 

A  ly  State  may  reserve  5  percent  of  Its 
grai  t  for  State  administration  and  an  addi- 
tional 5  percent  for  services  for  local  educa- 
tlor  al  agencies. 

Fi  ir  fiscal  vear  1977.  the  entire  cost  of  em- 
plojlng  the  State  coordinator  and  staff  may 
be  iiald  for  from  Federal  funds.  For  fiscal 
yeai  1978,  only  75  percent  of  such  costs  may 
be  J  aid:  and  In  the  succeeding  fiscal  years, 
onl5    50  percent  of  such  costs  may  be  paid. 

S<  ctlon  8.  The  Office  of  Career  Education 
mu;  t  be  the  administering  agency  within  the 
Office  of  Education  for  this  program,  and 
this  office  must  provide  technical  assistance 
to  the  States.  Career  education  curriculum 
mat -rials  and  projects  funded  under  other 
Fed!  ral  laws  must  be  used  in  the  programs 
undsr  this  act.  to  the  extent  practicable. 

Tab  National  Advisory-  Council  on  Career 
Edu  ration  must  evaluate  the  programs  under 
thlf;  Act.  and  the  National  Institute  of  Edu- 
cation must  continue  Its  complimentary  ef- 
fort ;  in  career  education. 

S<ction  9  No  later  than  December  30.  each 
Sta'?  must  submit  a  report  to  the  Commis- 
sion ;r  evaluating  its  career  education  pro- 
grar  i  The  Commissioner  must  analyze  these 
repcrts  and  submit  these  analyses  to  the 
Stat?s  within  three  months. 

Tlie  National  Advisory  Council  on  Career 
Edu  :atlon  must  submit  a  report  to  the  Con- 
gres  I  by  April  30  of  each  year  evaluating  the 
program.  The  Commissioner  must  conduct 
a  conprehenslve  review  of  the  programs  and 
subiilt  a  report  to  the  Congress  by  no  later 
thar   September  30.  1980. 

Section  10.  For  purposes  of  the  Act.  "career 
edu(  atlon"  is  limited  to  those  activities  car- 
ried out  by  State  and  local  educational  agen- 
cies Involving  Job  awareness,  exploration, 
decl  iionmaking  and  planning.  "States"  are 
defli  led  as  being  the  50  States,  the  District  of 
Colt  mbla.  and  Puerto  Rico. 


I 

CONGRESSIONAL  RECORD  — HOUSE 

I 


December  18,  1975 


OIL   SHALE 

(Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  extend 
his  remarks  at  this  point  in  the  Record 
and  to  include  extraneous  matter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  the  recent  debate  over  H.R. 
3474  and  the  conference  report  thereon 
brought  up  a  number  of  issues  relating 
to  oil  shale  development.  A  brilliant  and 
perceptive  analysis  of  these  Issues  was 
presented  during  the  field  hearings  of  the 
Subcommittee  on  Energy  Research.  De- 
velopment and  Demonstration — fossil 
fuels — of  the  House  Committee  on  Sci- 
ence and  Technology,  held  at  Boulder, 
Colo.,  on  October  27, 1975,  by  Dr.  Michael 
S.  March.  Dr.  March  served  for  33  years 
with  eight  different  Federal  agencies,  in- 
cluding approximately  28  years  with  the 
U.S.  Bureau  of  the  Budget  and  OflBce  of 
Management  and  Budget. 

His  excellent  testimony  follows: 

STATEMtNT   OP   MlCHAHL   S.    MARCH    REGARDING 

Oil  Shale  Development  and  Management 
Issues  Before  the  House   SuBCOMMmEE 
On  Fossn,  Ftjels  of  the  CoMMrrrEE  On 
Science    and    Technology    At    Boulder, 
Colo.,   October   27.    1975 
I  wish  to  thank  you  for  giving  the  people 
of  this  area  an  opportunity  to  testify  on  the 
Immensely  Important  Issues  relating  to  the 
impending   development   of   oil   shale   as   a 
source  of  energy  for  our  country.  As  an  econ- 
omist   and    public    administrator    who    has 
previously   spent   some   twenty   eight   years 
struggling  with  public  policy  Issues  In  the 
U.S.    Bureau   of   the   Budget   and   Office   of 
Management  and  Budget,  I  welcome  the  op- 
portunity to  testify  brlefiy  on  three  major 
public  policy  Issues  that  are  raised  by  the 
Federal  goverrunenfs  handling  of  oil  shale. 
My  statements  are  strictly  my  own  and  do  not 
in  any  way  reflect  the  views  of  any  organiza- 
tion for  which  I  now  work  or  for  which  I 
have  worked. 

My  testimony  deals  with  issues  which  over- 
shadow the  question  of  oU  shale  industry 
development.  I  have  come  to  urge  a  major 
Congressional  investigation  of  the  Depart- 
ment of  Interior's  mishandling  of  oil  shale 
lands.  Huge  blocks  of  oil  shale  lands  or 
rights  to  land  have  been  literally  given  by 
the  Department  to  private  Individuals  and 
oil  companies  under  very  loose  procedures 
and  on  the  basis  of  questionable  premises 
and  administrative  or  legal  determinations. 
Even  larger  acreages  are  threatened  with 
reckless  outright  disposal  at  an  1872  price 
of  $2.50  an  acre  or  leasing  for  bontises  of  3 
cents  or  so  a  barrel  equivalent. 

I  urge  that  the  Congress  Immediately  ask 
the  Executive  Branch  to  embargo  such  dis- 
posals or  leasing  of  oil  shale  lands  until  the 
Congress  can  review  the  past  record  and  re- 
port to  the  American  people  on  what  has 
happened  to  their  oil  shale  lands.  As  part  of 
this,  I  especially  urge  that  the  Congress  lay 
out  remedies  on  behalf  of  the  people  with 
regard  to  oil  shale  lands  disposed  of  for  $2.50 
an  acre  Illegally  or  erroneously  without  the 
authority  of  law  In  the  years  1920-1960. 

I  am  prepared  to  tell  where  the  Congress 
can  find  the  records  which  Illuminate  these 
problems.  One  place  to  start  Is  the  5-volume 
"post-hearing  brief"  In  1968  by  the  Depart- 
ment of  Interior  In  Colorado  Contests  No. 
359  and  No.  360  In  U.S.  v.  Winegar  (Shell 
Oil)  and  U.S.  v.  D.  A.  Shale.  Inc.  The  Depart- 
ment made  a  fine  start  In  these  papers,  but 
has  not  applied  the  resources  In  manp>ower 
and  money  to  follow  through  in  cleaning 
up  the  mess. 

My  analysis  of  oil  shale  Issues  Is  heavily 
colored  by  six  points: 


( 1 )  The  oil  shale  lands  of  Colorado,  Utah, 
and  Wyoming  contain  immense  amounts  of 
energy.  Published  figures  Indicate  potential 
recoverable  shale  oil  totaling  between  1  tril- 
lion and  2.0  trillion  barrels — compared  to 
some  30  billion  barrels  of  presently  proved 
crude  petroleum  reserves  In  the  U.S. 

(2)  These  vast  oil  shale  riches  are  still 
predominantly  a  national  government  re- 
source. An  estimated  85  %  of  the  shale  oil  is 
still  in  federal  domain  holdings.  However,  pri- 
vate holdings,  largely  by  major  oil  companies, 
contain  somewhere  between  100  and  300 
billion  barrels  of  potential  oil. 

(3)  Published  reports  suggest  that  If  oil 
shale  were  properly  developed  as  a  public  re- 
source, over  the  years  It  could  pay  off  our  na- 
tional debt  and  in  addition  leave  many 
thoiisands  of  dollars  of  proceeds  for  each 
person  in  the  United  States. 

(4)  As  my  testimony  will  show,  the  United 
States  government,  particularly  the  Depart- 
ment of  Interior,  has  grossly  mismanaged  de- 
velopment of  oil  production  from  shale. 
Worse  yet.  it  has  grievously  failed  In  dis- 
charging Its  public  trusteeship  of  the  oil 
shale  lands  and  has  recklessly  permitted  the 
so-called  "user"  interests  to  enrich  them- 
selves to  the  detriment  of  the  public  in- 
terest. This  failure  has  Involved  both  Re- 
publican and  Democratic  administrations 
during  the  last  fifty  years.  The  Congress  has 
also  neglected  to  get  on  top  of  this  mess. 

(5)  The  focus  of  oil  shale  land  activity 
through  the  years  has  been  almost  entirely 
speculative— to  get  rich  quickly  by  eucher- 
ing  the  land  out  of  the  public  domain  or  by 
trading  in  the  raw  land  or  getting  suckers 
to  "invest"  In  It.  The  multinational  oil  cor- 
porations have  also  worked  through  their 
front  organizations  to  "lock  up"  the  oil  shale 
lands— before  the  people  appreciated  the 
true  value  of  the  riches  buried  in  the  oil 
shale.  It  Is  significant  that  despite  all  the 
hullabaloo  and  the  several  hundreds  of  bil- 
lions of  barrels  of  oU  In  oil  shale  already 
owned  by  major  oil  companies,  there  is  still 
no  economically  producing  oil  shale  industry 
m  the  U.S.  Yet  the  big  oil  companies  are 
still  pressing  hard  to  get  more  of  the  oil 
shale  away  from  the  Federal  government  and 
under   their   own   control. 

(6)  The  U.S.  people  need  oil  from  oil  shale 
and  It  Is  Inevitable  that  an  oil  shale  Indus- 
try will  come  in  Colorado.  However,  past 
policies  followed  by  the  Federal  establish- 
ment, and  those  proposed  now  bv  the  Ford 
Administration,  simply  play  Into  "the  hands 
of  the  oil  monopolies.  We  need  a  new  set  of 
rules  which  will  put  the  peoples'  interests 
first— policies  which  will  demand  perform- 
ance in  development  of  an  oil  shale  Industry 
without  giving  valuable  public  rights  away 
blindly  and  prematurely. 

I  should  like  to  qualify  the  foregoing  gen- 
eralization In  two  respects:  First,  anv  figures 
In  my  testimony  must  be  treated  as  approxi- 
mations, and  even  guesses,  because  it  Is  Im- 
po.sslble  to  get  any  firm,  documented  fig- 
ures from  the  U.S.  government.  The  Depart- 
ment of  Interior's  figure.s  are  notoriously  un- 
flrm.  Second,  I  wish  to  indicate  that  my 
generalizations  are  grounded  on  some  years 
of  rather  significant  professional  experience 
In  public  program  analysis.  I  do  not  hold 
myself  out  as  an  expert  on  mining  laws  and/ 
or  on  the  technical  or  legal  aspects  of  oil 
shale,  but  I  have  confidence  In  my  ability 
to  diagnose  a  gross  failure  in  public  policy. 

In  the  light  of  the  foregoing  points  I 
would  like  to  give  your  Subcommittee  and 
the  Congress  of  the  United  States  my  views 
on  three  major  points  with  respect  to  na- 
tional policy  with  respect  to  oil  shale  lands 
and  their  development  as  a  producing  source 
of  oil: 

First,  I  conclude  that  the  Congress  would 

be  on  sound  ground  If  It  rejected or  very 

drastically    tightened    up — certain    pending 
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proposals  for  multl-blUlon  dollar  loan  guar- 
antees or  loan  assistance  to  the  oil  com- 
panies for  the  development  of  oil  shale  and 
other  synthetic  fuels.  I  have  reference  here 
to  the  $6  billion  loan  guarantee  proposal  in- 
cluded m  the  Senate  ERDA  authorization 
now  pending  in  the  Congress  and  the  $100 
billion  Energy  Independence  Authority  pro- 
posed by  the  Ford  administration. 

These  proposals  would  make  the  taxpayers 
bear  the  risks  and  give  the  profits  to  the  oil 
Industry.  They  appear  to  be  a  "no-wln"  prop- 
osition for  taxpayers.  As  these  proposals  are 
now  drawn,  the  taxpayers  could  be  hooked 
for  billions  and  end  up  without  a  producing, 
economically- viable  oil  shale  Industry. 

The  need  for  public  financing  of  oil  shale 
development  has  not  been  established,  be- 
cause the  oil  companies  are  reaping  multl- 
billion  dollar  profits  from  oil  each  year  and 
are  still  benefiting  from  special  tax  provi- 
sions. The  oil  business  Is  not  a  depressed 
industry.  There  Is  no  assurance  that  the 
ladling  out  of  additional  huge  public  hand- 
outs to  the  oil  companies  would  indeed  cre- 
ate a  properly  developed  oil  shale  Industry. 
Further,  I  do  not  believe  that  the  fragile 
Western  environment  should  be  entrusted 
to  the  administration  of  the  oil  Industry 
with  its  record  of  oil  spills  and  environmen- 
tal destruction.  The  West  cannot  afford  to 
turn  its  water  over  to  the  oil  companies  for 
oU-shale  development  and  dry  up  its  agri- 
culture and  Its  cities. 

As  a  budget  and  fiscal  analyst  with  many 
years  of  experience,  I  urge  the  Congress  to 
turn  down  any  proposal  for  "back  door"  or 
"off  budget"  financing  of  assistance  for  oil 
shale  and  energy  development  of  the  sort 
that  is  now  being  proposed  by  the  admin- 
istration and  the  oil  Interests.  I  am  con- 
cerned about  the  runaway  federal  budget. 
One  of  the  more  serious  aspects  of  this  prob- 
lem Is  In  the  present  huge  "off  budget"  credit 
programs  which  are  running  between  $25- 
30  billion  per  year  and  have,  according  to 
Secretary  Simon  of  the  Treasury,  amounted 
to  $150  billion  in  the  last  decade.  These  pro- 
grams almost  invariably  represent  pcx>r  pri- 
orities and  are  a  source  of  infiatlon  because 
they  sidestep  proper  budget  scrutiny  by  the 
0MB  and  by  the  Congress.  The  OMB  seems 
to  have  lost  its  senses  in  supporting  such 
"off  budget  gimmicks"  for  oil  shale. 

I  urge  that  every  dollar  for  energy  develop- 
ment be  authori2Md  through  the  substantive 
committees  and  In  addition  be  subject  to  the 
regular  appropriations  process  of  the  Con- 
gress. This  l3  especially  Important  when  the 
proposed  beneficiaries  represent  the  powerful 
oil  companies  which  have  enormous  lobby- 
ing capabilities.  The  resort  to  "back  door" 
budgeting,  such  as  the  Ford  administration 
proposes  for  energy  programs,  raises  a  major 
risk  of  wrecking  the  financial  base  of  the 
American  economy  because  ordinary  rules  of 
budgetary  prudence  and  normal  procedures 
of  budgetary  review  will  be  disregarded.  L(X)k 
at  what  happened  to  New  York  City  because 
it  glmmlcked  Its  budgets. 

I  do  not  believe  that  public  funds  or  public 
guarantees  should  be  provided  to  oil  com- 
panies for  development  of  an  oil  shale  Indus- 
try without  bearing  any  risks.  How  can  any- 
one Justify  turning  over  shale  oil  in  publicly- 
owned  land  for  pennies  per  barrel,  then  pro- 
viding government  capital  for  development 
at  public  risk,  and  then  letting  the  oil  com- 
panies sell  any  oil  which  may  be  produced 
to  the  taxpayers  at  a  profit  to  the  oil  com- 
panies? This  must  Indeed  be  a  form  of  social- 
ism for  the  benefit  of  corporations. 

If  the  United  States  government  Is  really 
serious  about  oil  shale  development,  it  should 
create  a  Federal  Oil  Shale  Corporation  so 
that  public  risk-taking  will  be  accompanied 
by  public  profit-making  If  the  enterprise  Is 
successful.  We  need  a  properly-planned  re- 
gional undertaking,  not  hlt-or-mlss  checker- 
boarding of  public  lands  by  various  corpora- 
*'"""  whose  principal  objective  Is  to  preempt. 


Permit  me  to  point  out  that  when  It  came  to 
development  of  a  new  atomic  technology,  the 
United  States  launched  the  Manhattan  Dis- 
trict project  and  got  the  Job  done  expedi- 
tiously. The  oil  companies  do  not  really  want 
to  mine  oil  shale,  they  want  to  milk  the 
treasury. 

If  the  Federal  government  is  to  subsidize 
private  oil  shale  Industry  development,  the 
subsidies  should  be  completely  out  in  the 
open,  their  purpose  should  be  set  out  fully 
and  explicitly  to  the  Congress,  the  oil  com- 
panies should  by  contrtict  stipulate  what 
they  are  going  to  Invest  and  achieve,  and  the 
subsidies  should  be  included  in  the  Federal 
budget  and  be  reviewed  regularly  by  the  Con- 
gress and  the  OMB.  The  oil  companies  should 
bear  the  top  part  of  the  risk  if  they  are  to 
get  the  profits. 

Second,  I  wish  respectfully  to  suggest  that 
the  development  and  management  of  oil  shale 
as  a  major  energy  resource  requires  the  adop- 
tion in  the  Executive  Branch  of  a  completely 
new  attitude  toward  management  and  uti- 
lization of  public  oil  shale  lands.  The  De- 
partment of  Interior  has  mismanaged  these 
lands  for  fifty  years  or  more  to  the  detriment 
of  the  public  interest.  The  mismanagement 
is  still  continuing  at  the  top  levels  even 
though  drastic  changes  In  the  nation's  energy 
situation  call  for  complete  reversals  of  pol- 
icies toward  public  oil  shale  lands.  The  Con- 
gress must  lead  in  the  direction  of  better 
policies. 

Permit  me  to  sketch  the  problem  in  a  few 
words. 

From  a  superficial  viewpoint,  It  would 
seem  that  pubic  ownership  of  the  oil  shale 
lands  now  in  the  federal  domain  Is  firmly 
established.  The  Mineral  Leasing  Act  of  1920 
established  the  fundamental  national  policy 
that  public  lands  containing  oU,  oil  shale, 
and  certain  other  minerals  should  not  be 
disposed  of  outright,  but  should  be  leased. 
The  Act  withdrew  oil  shale  lands  from  loca- 
tion of  new  mining  claims — and  permitted 
only  leasing,  subject  to  payment  of  bonuses 
and  royalties.  Moreover,  in  1930,  when  the 
Oklahoma  and  Texas  oil  fields  flooded  the 
country  with  cheap  oil,  the  oil  shale  lands 
were  even  withdrawn  from  leasing  by  a  Presi- 
dential Executive  Order  (although  It  Is  be- 
ing set  aside  for  the  recent  "prototype" 
leases) . 

But,  notwithstanding  the  1920  law  and  the 
1930  Executive  Order,  a  large  part  of  the  oil 
shale  lands  in  the  public  domain  Is  still  in 
danger  of  being  "sold"  to  the  oil  companies 
and  to  speculators  for  $2.50  per  a<:re,  when 
such  land  is  probably  selling  for  $2,000-$10,- 
000  per  acre  in  the  private  market.  The  risk 
arises  because  a  high  proportion  of  oil  shale 
lands  In  the  Green  River  Formation  in  Col- 
orado and  In  other  states  was  plastered  with 
so  called  "placer"  mining  claims  In  the  years 
before  1920 — and  many  of  these  claims  are 
still  being  pressed  by  oil  Interests  to  get  the 
oil  shale  lands  away  from  the  American  peo- 
ple. 

Fifty-five  years  after  they  were  filed,  these 
claims  are  only  pretexts.  Department  of  In- 
terior files  will  show  that  many  of  these 
claims  were  filed  solely  for  speculative  pur- 
poses; many  were  not  properly  located  and 
perfected  to  meet  the  discovery  and  other  re- 
quirements of  the  mining  law  which  ob- 
tain before  1920;  practically  all  oi  them 
were  probably  abandoned  In  the  1930'8  and 
1940's;  necessary  annual  assessment  work 
was  not  done;  or  they  did  not  conform  to  the 
prudent  man  rule  relating  to  mining  claims 
In  which  the  mining  claimant  is  expected  to 
be  motivated  by  the  prospect  of  a  reasonable 
profit  from  mineral  production.  There  was 
no  'bona  fide  oil  shale  producing  Industry. 
There  still  Is  no  producing  oil  shale  industry 
In  the  economic  sense  of  being  profitable. 
Only  the  gross  faUure  of  the  Department  of 
Interior  to  do  its  assigned  Job  of  serving  as 
the  steward  of  the  public  domain  has  kept 
these  phony  claims  alive  for  55  years — and 


they  now  still  loom  as  a  major  threat  to  the 
public  ownership  of  Immensely  large  stores 
of  energy. 

The  explanation  of  this  riddle  Is  that  the 
Mineral  Leasing  Act  of  1920  Included  a  "sav- 
ings clause"  which  reserved  whatever  valid 
rights  there  were  in  the  preexisting  oil  shale 
mining  claims. 

When  interest  In  oil  shale  claims  dropped 
to  a  very  low  ebb  with  the  discovery  of  the 
large  petroleum  producing  fields  in  Okla- 
homa and  Texas  In  the  1920's  and  the  1930's, 
many  of  the  pre-1920  mining  claims  were 
simply  abandoned.  Rights  to  them  could  be 
bought  in  the  1930's  and  Into  the  1950's  for 
a  few  cents  an  acre — because  most  of  them 
really  were  simply  "paper"  claims  initially 
and  they  became  even  more  phony  through 
abandonment  In  the  years  that  followed. 

As  the  energy  picture  started  to  tighten 
up  after  World  War  II  many  speculators  said 
oil  company  "front  men"  acquired  many  of 
these  "paper"  claims.  They  began  to  breathe 
propaganda  Ule  Into  dead  oil  shale  claims. 
The  Department  of  Interior  In  those  years 
did  not  care  about  oil  shale  land  adminis- 
tration In  accordance  with  law.  The  prevail- 
ing philosophy,  promoted  actively  by  certain 
members  of  Congress  and  their  special  In- 
terest supporters,  was  "to  get  the  lands  out 
Into  private  ownership."  Large  blocks  of  oil 
shale  lands  were  patented — that  is  title 
passed  from  the  government  to  private  own- 
ership based  on  essentially  fictitious  mining 
claUns — some  of  which  were  not  only  phony 
from  the  standpoint  of  a  proper  application 
of  the  mining  laws  but  also  may  have  In- 
volved fraud  In  location  of  the  claims  or  In 
subsequent  manipulations.  Old  General  Land 
Office  records  will  confirm  what  I  am  saying. 

During  the  late  1920's  and  early  1930's  the 
Interior  Department  staff  had  investigated 
many  of  the  claims,  contested  them,  and 
decisions  were  rendered  declaring  them  "null 
and  void"  In  whole  or  Ln  part.  However  In 
the  1940's  and  1950's  the  Department  of  In- 
terior disregarded  these  earlier  decisions — 
which  should  have  been  treated  as  final  de- 
cisions— and  actually  patented  tens  of  thou- 
sands of  acres  of  such  lands  for  $2.50  per 
acre.  The  giveaway  forces  triumphed  In  the 
Hoover  administration  when  investigator 
Kelly  was  run  out  of  the  Interior  Depart- 
ment, and  they  scored  considerably  through- 
out the  1940's  and  1950's. 

In  the  1960s  a  major  battle  raged  In  the 
Interior  Department,  the  Jvistlce  Depart- 
ment, and  the  Bureau  of  the  Budget,  and 
the  White  House  on  whether  the  pre-1920 
claims  were  valid,  and  over  whether  errone- 
ously disposed  lands  should  be  recovered. 
At  staike  were  not  only  the  recovery  of  past 
erroneous  disposals  of  oil  shale  lands,  but 
the  potential  disposal  of  many  hundreds  of 
thousands  of  additional  acres  of  oil  shale 
lands  at  the  giveaway  price  of  $2.50  per  acre. 

The  outcome  has  never  been  firmly  re- 
solved, leaving  a  major  blot  on  the  record 
of  the  Federal  government's  handling  of  nat- 
ural resources.  Officials  In  those  years  be- 
haved, In  my  opinion,  as  If  they  were  hired 
by  the  oil  companies  rather  than  by  the 
people  of  the  U.S.  My  conclusion  is  that 
several  Secretaries  of  Interior  and  their  prin- 
cipal assistants  failed  to  discharge  their 
sworn  obligations  as  public  trustees  of  the 
public  domain — In  this  case  perhaps  the 
richest  domain  that  the  United  States  has 
ever  owned.  Today  this  failure  of  administra- 
tion still  threatens  large  blocks  of  federal 
oil  shale  domain  in  Colorado  which  has  a 
market  value  of  up  to  $10,000  per  acre  or 
more  with  disposal  at  $2.50  per  acre — and  the 
creation  of  many  Instant  millionaires. 

Land  giveaways  are  particularly  hurtful  to 
the  citizens  of  Colorado  because  under  proper 
Federal  leasing  or  development  programs  the 
State  of  Colorado  would  receive  37»4%  of 
the  proceeds  and  an  additional  52 1^  %  would 
go  Into  the  Reclamation  Fund,  a  part  of 
which  would  also  redound  to  the  benefit  of 
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It  the  land  Is  disposed  to  private 

lompanles  at  $2.50  per  acre  they  will  bo 

beneficiaries  or  all  the  profits,  and  the 

of    Colorado    will    hold    a    largely 

emdty   bag — and   maybe   even   have   to  pay 

tax(s  to  subsidize  the  development  oi  the 

oU   shale  Industry. 

have  come  here  today  to  urge  that  the 

of    the    United    States    forthwith 

ch  a  thc/Tough  oversight  investigation  of 

Federal  government's  stewardship  of  the 

!  hale  lands  during  the  period  1920  to  1975. 

purpose  of  this  Investigation  would  be 

out  the  true  story  of  what  happened 

to  develop  recommendations  for  a  new 

oU  shale  laud  policy  which  would 

consonance  with  the  protection  of  the 

Ic  Interest.  I  believe  the  time  is  long  past 

the  function  of  the  Department  of  the 

should  be  to  shovel  out  public  lands 

>rlvate    ownership.    In    an    energy-short 

the  citizens  of  Colorado  and  the  people 

United  States  as  a  whole  should  retain 

Ip  and  be  the  beneficiaries  of  what- 

oll  shale  lands  still  remain  in  the  public 

n.  The  Department  of  Interior  should 

valid  rights   In  oil  shale  claims   but 

should  be  stopped  from  giving  away  any 

oil  shale  lands  based  on  phony  pre-1926 

and  the  Department  of  Justice  should 

ctdered  to  recover  oil  shale  lands  errone- 

f  disposed  in  the  past. 

is  a  complex  matter  with  a  long  hls- 
and  big  financial  stakes,  so  the  facts  are 
sasy  to  nail  down.  I  believe  that  a  thor- 
well-staffed  investigation  by  the  Con- 
would  find  that: 

Pre- 1920  mining  claims,  many  of  which 
phony  or  even  fraudulent,  and  a  large 
of  which  would  be  questioned  If  proper 
on  were  placed  on  the  pre-1920 
laws,  threaten  a  very  large  part  of 
1  Ich  oil  shale  lands  In  Colorado  which  re- 
in the  public  domain.  Such  claims  could 
to  the  disposal  of  oil  shale  lands  for  a 
er  $2  50  per  acre  when  such  lands  would 
'or  $10,000  per  acre  or  more  once  pat- 
.    In    short,    of    the    600-700    thousand 
of  rich  oU  shale  land  In  Colorado  still 
by  the  Federal  government,  300—400 
acres  remain  subject  to  this  threat 
ise  claims  filed  55  years  ago  have  not 
contested  and  declared  invalid, 
some  300-400  thousand  acres  of  rich  oil 
land  In  Colorado  have  been  converted 
ate  or  Stite  ownership.  Including  an 
264  thousand  acres  which  were  pat- 
on  the  basis  of  mining  claims.  Of  this 
total,  somewhere  between  30-100  thou- 
acres    were    patented    In    disregard    of 
Department     of     Interior     decisions 
the  mining  claims  ■'null  and  void" 
;  lole  or  In  part.  It  should  be  noted  that 
fraud  Is  involved  and  the  statute  of 
does  not  run  until  the  discovery 
fraud,  and  the  government  may  yet 
legal  remedies  to  recover  the  lands  or 
values.  In  any  event,  the  Congress  needs 
hearings  to  spur  action  on  clearing  up 
cjouds  on  oil  shale  titles  and  to  determine 
remedies  should  be  sought  by  Justice 
:  nterlor  on  behalf  of  the  people  of  the 
/here  lands  were  improperly  disposed, 
me  make  it  clear  that  I  do  not  recom- 
a  governmental  waiver  of  the  rights  to 
r,  because  the  interests  which  received 
nts  were  unlikely,  given  the  history 
shale  claims,  to  have  clean  hands, 
r    should    the    Federal    government 
over!(^k    the   po.5Slblllty   of   bringing   action 
Interior    Department    officials    who 
failed  to  live  up  to  their  public  trusteeship 
respo  islbllltles.   I   think   such   action   would 
Instil    a  much  higher  sense  of  ethics  In  fu- 
ture   ^rvants  of  the  people.  The  simple  test 
l3  this:    what   right  did  these  officials  have 
to   gl 'e   away    public    property    without   the 
authcrtty  of  law?  I  believe  an  investigating 
Goran  Jttee  will  find  that  high  officials  were 
clearl  r  warned   about  the  existence  of  Im- 
prope  ■  disposals. 
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3.  The  Department  of  Interior,  particu- 
larly starting  in  the  1930's  and  up  to  the 
present  time,  has  seriously  mismanaged  the 
public  oil  shale  domain.  It  has  failed  to  es- 
tablish proper  procedures  for  review  of  oU 
shale  mining  claims  on  which  patent  applica- 
tions are  filed;  failed  to  check  Into  the  inves- 
tigation reports  and  decisions  of  the  1920's 
and  I930's  which  were  available  In  the  De- 
partment and  which  showed  that  many  min- 
ing claims  were  located  for  speculative  rea- 
sons or  even  fraudulently  and  had  been  de- 
clared "null  and  void";  has  written  bad  ad- 
ministrative and  legal  decisions  which  were 
politically  pressured  by  the  "user"  Interests 
or  their  representatives. 

4.  Department  of  Interior  employees  and 
officials  In  the  Rocky  Mountain  region  and  In 
Washington,  DC.  clear  up  to  Secretaries  of 
Interior,  tended  to  disregard  their  clear  stat- 
utory duties  as  stewards  of  the  public  domain 
and  Instead  repeatedly  approved  specific  min- 
ing claims,  or  established  procedures  for  ap- 
proval of  such  claims,  or  made  legal  decisions 
relating  to  such  claims,  which  favored  the 
claimants  and  hurt  the  general  public 
Interest. 

5.  Some  Department  of  Interior  officials 
and  employees,  soon  after  leaving  Federal 
employment,  were  employed  by  oil  companies 
or  law  firms  which  were  engaged  In  sneaking 
the  oil  shale  lands  out  of  the  public  do- 
main— and  that  some  such  employees  or  offi- 
cials themselves  entered  Into  the  business  of 
buying  the  "paper"  claims  and  attempting  to 
convert  them  Into  patents  at  .$2.50  per  acre- 
actions  which  at  a  minimum  had  the  appear- 
ance of  conflict  of  Interest. 

6.  Officials  of  the  government.  In  the  field 
and  even  in  the  Secretarial  suites  or  In  the 
Executive  Office  of  the  President,  took  actions 
and  adopted  policies  which  thwarted  efforts 
by  other  government  employees  to  stop  the 
disposal  of  oil  shale  lands  or  to  Initiate  re- 
coveries of  prior  erroneous  or  Illegal  dis- 
posals—and that  such  actions  were  taken 
by  means  that  were  punitive  and  very  likely 
fraudulent  In  some  instances.  A  strong  odor 
of  coverup  permeated  the  whole  situation. 

7.  The  Department  of  Interior,  the  Depart- 
ment of  Justice,  and  the  Executive  Office  of 
the  President  are  still  giving  a  very  low 
priority  to  defending  the  public  domain 
against  oil  shale  mining  claims  which  are 
more  than  fifty-five  years  old  and  In  reality 
are  only  pretexts  for  getting  the  land  out  of 
the  public  domain.  Muitl-bllllon  dollar 
Issues  and  contests  are  being  handled  part 
time  by  a  few  people,  with  Inadequate  top 
level  support.  The  public  Interest  still  has 
no  real  champion  In  the  upper  echelons  of 
the  Department  of  Interior  on  oil  shale. 

The  foregoing  points  have  been  made  In 
a  spirit  of  public  conscience  In  the  hope 
that  the  Congress  will  mount  a  thorough 
Investigation  despite  the  almost  certain  vio- 
lent pressures  against  It  from  the  oil  Indus- 
try, the  claimants,  and  the  Federal  agencies 
which  have  never  revealed  the  scope  of  their 
default  to  the  public.  It  should  be  noted 
that  the  files  of  the  government  In  the  De- 
partment of  Interior  (BLM  and  Solicitor), 
the  Department  of  Justice  (Division  of 
Lands  and  Natural  Resources),  and  the  Ex- 
ecutive Office  of  the  President  (OMB)  con- 
tain much  Information  on  this  seamy  chap- 
ter In  the  mismanagement  of  this  vital  nat- 
ural resource. 

Third,  I  wish  quickly  to  touch  on  a  more 
recent  stage  In  the  disposal  of  rights  to 
public  oil  shale  lands.  This  Is  the  so  called 
"prototype  oil  shale  leasing  program"  Initi- 
ated by  former  Secretary  Stewart  Udall  and 
being  run  by  the  Nlxon-Ford  administra- 
tions. 

Under  this  program  four  very  rich  5,000 
acre  tracts  of  oil  shale  land,  two  In  Colorado 
and  two  In  Utah,  have  been  put  out  on  long 
term  leases.  Additional  tracts  for  "In  situ" 
extraction  have  been  "nominated"  by  private 


oil  companies  and  are  currently  in  process 
of  being  processed  for  "leasing." 

Inasmuch  as  the  first  lease  In  Colorado 
brought  more  than  $210  million  or  $41,320 
per  acre  In  possible  future  bonus  payments, 
the  people  of  Colorado  may  think  that  this 
was  a  "good  deal." 

I  question  the  wisdom  of  the  new  "leases." 
The  Colorado  tract  C-a  contains  between  4 
billion  and  6  billion  barrels  of  potential 
shale  oil,  depending  on  how  the  calculation 
iB  made.  This  means  that  the  seemingly 
enormous  bid  by  Standard  Oil  and  Gulf  Oil 
amounts  to  only  3'/4  cents  to  5 '4  cents  per 
barrel  for  potential  oil  which  would  be  worth 
$11.00  or  so  a  barrel  If  it  could  be  gotten 
out  of  the  ground  at  the  present  time — and 
which  Is  certainly  likely  to  increase  In  value 
as  the  years  go  by. 

Tract  C-a  contains  potential  oil  which 
would  have  a  gross  value  of  as  much  as 
$44  billion  or  even  $66  billion.  Against 
these  figures  the  possible  bonus  payment 
of  $210  million  is  plcayunlsh — between  3/10 
and  5/10  of  one  percent.  It  Is  no  wonder 
that  Congressman  John  Dlngell  In  1974  cir- 
culated estimates  that  the  rights  to  this  tract 
might  already  be  worth  $1.5  billion.  The  De- 
partment of  Interior  had  originally  estimated 
$9  million — a  horrible  underestimate. 

The  "prototype  leasing  program"  Is  ques- 
tionable from  several  standpoints: 

1.  The  government  Is  "leasing"  rights  to 
many  5,000  acre  tracts  of  Its  very  rich  oil 
shale  land  before  a  commercial  and  economic 
process  has  been  developed  and  before  the 
true  value  of  the  oil  is  known.  Every  oU 
company  will  demand  a  tract  the  way  things 
are  going. 

2.  The  300-400  thousand  acres  of  oil  shale 
land  now  In  private  ownership  probably  con- 
tain somewhere  between  100-300  billion  bar- 
rels of  potential  oil — equal  to  from  three  to 
nine  times  all  the  oil  in  known  U.S.  liquid 
petroleum  reserves.  While  I  can  understand 
the  desire  of  the  major  oil  companies  to  hog 
the  richest  oil  shale  reserves  In  the  public 
domain,  from  a  public  point  of  view  it  would 
seem  that  the  214,000  acres  which  they  al- 
ready own,  even  assuming  100,000  acres 
might  be  recovered  by  the  U.S.,  should  pro- 
vide them  enough  opportunity  for  develop- 
ing extractive  processes  and  demonstrating 
the  viability  of  the  oil  shale  Industry. 

3.  There  Is  the  shocking  example  of  an 
Occidental  OU  Company  lobbyist  pressuring 
President  Ford  last  summer  at  Vail  to  visit 
the  Company's  diggings  in  the  area  and  then 
coming  out  of  the  meeting  with  the  Pres- 
ident at  the  site  with  word  that  the  President 
was  going  to  expedite  leasing  of  additional 
tracts  of  oil  shale  lands,  according  to  re- 
ports In  Colorado  newspapers.  Inasmuch  as 
Occidental's  bids  in  earlier  competitions  had 
been  only  a  fraction  of  the  winners'  bids  on 
the  two  tracts  on  which  the  company  had 
competed,  this  suggests  a  corporate  request 
for  a  government  "handout"  of  oil  shale  land. 
It  Is  shocking  to  consider  that  the  President 
engaged  In  "Instant  decision  making"  and 
went  along  with  such  a  request — which  the 
Department  of  Interior  Is  now  processing. 
Nominations  were  closed  in  September. 

In  the  context  of  this  situation  I  strongly 
urge  that  the  Congress,  at  the  earliest  time. 
Investigate  the  "prototype  leasing  program" 
as  well  as  the  earlier  "sodium"  leasing  pro- 
gram that  covers  oil  shale  lands.  Otherwise, 
the  people  of  the  United  States  will  find  that 
for  a  billion  dollars  or  so  the  oil  companies 
will  have  locked  up  the  richest  oil  shale  lands 
in  the  U.S.  containing  oil  potentially  worth 
trillions  of  dollars  with  the  full  cooperation 
of  an  Executive  Branch  which  does  not  seem 
to  know  what  it  Is  doing.  Clearly,  it  cares 
not  for  the  next  generation. 

Fragmentation  of  the  Federal  government's 
organizational  responsibility  for  oil  shale 
lands  and  their  development  has  become  a 
real  problem  In  the  last  four  years.  It  affects 
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all  three  Issues  discussed  above.  In  the  Exec- 
utive Branch  the  Federal  Energy  Administra- 
tion and  the  Energj-  Research  and  Develop- 
ment Administration  (neither  of  which  ex- 
isted a  few  years  ago) ,  push  lor  development, 
probably  without  knowing  the  oU  shale 
lands  mess  created  earlier  by  the  Department 
of  Interior.  The  OMB  Is  also  Involved.  In  the 
Congress  there  Is  even  greater  fragmentation. 
Effective  protection  of  the  public  Interest 
becomes  a  challenge,  since  the  oil  companies 
came  close  to  ranking  as  the  fourth  branch 
of  the  government. 

In  closing  let  me  again  thank  you  for  cre- 
ating an  opportunity  for  citizens  of  Colorado 
to  express  their  views  on  vital  energy  matters 
which  win  affect  Colorado  and  this  whole 
nation  for  decades.  You  have  taken  a  good 
step  In  bringing  government  closer  to  the 
people  In  the  best  sense. 

I  hope,  also,  that  environmental  and  public 
Interest  research  groups  will  follow  the  leads 
I  have  given.  Under  the  Freedom  of  Informa- 
tion Act  they  can  search  the  files  of  the 
agencies  and  uncover  additional  facets  of 
this  story  of  incredible  mismanagement. 

MICHAEL    S.    MARCH 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence wa.s  granted  to : 

Mr.  Ottinger,  for  December  19  and  20, 
1975,  on  account  of  oflScial  trip  of  Select 
Committee  on  Missing  Persons  in  South- 
east Asia  to  pick  up  three  MIA  remains 
and  negotiate  with  the  Vietnamese. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 


lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abdnor)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material!) 

Mr.  Kemp,  for  1  hour,  today. 

Mrs.  Heckler  of  Massachusetts,  for  10 
minutes,  today. 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  RoussELOT,  for  5  minutes,  today. 

Mr.  Miller  of  Ohio,  for  10  minutes, 
today. 

Mr.  RUPPE,  for  10  minutes,  today. 

Mr.  AsHBROOK,  for  15  minutes,  today. 

'Tlie  following  Members  (at  the  re- 
quest of  Mr.  Levitas)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material ; ) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Patman.  for  15  minutes,  today. 

Mr.  Metcalfe,  for  15  minutes,  today. 

Mr.  Harkin,  for  10  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Smith  of  Iowa,  for  5  minutes,  to- 
day. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Wolff,  for  10  minutes,  today. 

Mr.  Rosenthal,  for  10  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Leggett,  for  30  minutes,  today. 

Mr.  Maguire,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Heckler  of  West  Virginia  and  to 
include  extraneous  matter  notwithstand- 
ing the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the  Pub- 
lic Printer  to  cost  $786.50. 

Mr.  Thornton  Immediately  following 
the  remarks  of  Mr.  Hammerschmidt  on 
the  highway  aid  bill  in  the  Committee  of 
the  Whole  today. 

Mr.  Anderson  of  Illinois,  extended  his 
remarks  following  the  colloquy  between 
the  gentleman  from  Illinois  (Mr.  Ros- 
tenkowski)  and  the  gentleman  from 
New  Jersey  <Mr.  Howard^  on  H.R.  8235. 

Mr.  Jones  of  Alabama,  and  to  Include 
extraneous  matter  in  his  remarks  in  the 
Committee  of  the  Whole  today. 

Mr.  Seiberling,  on  the  Myers  of  Perm- 
sylvania  amendment  on  H.R.  8235  today. 

Mr.  GuDE,  to  revise  and  extend  prior 
to  the  vote  today  on  the  amendment  of 
Mr.  Myers  of  Pennsylvania  in  the  Com- 
mittee of  the  Whole  today  on  H.R.  9771. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abdnor)  and  to  include 
extraneous  matter:) 

Mr.  Bell. 

Mr.  Crane. 

Mr.  Kemp  in  five  instances. 

Mr.  Young  of  Alaska. 

Mrs.  Heckler  of  Massachusetts  in  two 
instances. 

Mrs.  Holt. 

Mr.  Broomfield  in  two  instances. 

Mr.  Sarasin. 

Mr.  Forsythe  in  two  instances. 

Mr.  Rousselot  in  two  instances. 

Mr.  Hagedorn. 

Mr.  GuDE. 

Mr.  Cohen  in  two  instances. 

Mr.  Derwinski. 

Mr.  FiNDLEY. 


Mr.  Burgener. 

Mr.  Whalen. 

Mr.  Archer. 

Mr.  Michel  in  two  instances. 

Mr.  Anderson  of  Illinois  in  five  in- 
stances. 

Mr.  Pressler. 

(The  fohowing  Members  (at  the  re- 
quest of  Mr.  Levitas)  and  to  include  ex- 
traneous matter : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rosenthal. 

Mr.  Harris. 

Mr.  Teague. 

Mr.  Stephens. 

Mr.  Downey  of  New  York. 

Mr.  DE  Lugo  in  two  instances. 

Mrs.  Burke  of  California  in  two  in- 
stances. 

Mr.  Ford  of  Michigan  in  two  instances. 

Mr.  Bowen  in  two  instances. 

Mrs.  Mink. 

Mr.  Pickle  in  10  instances. 

Mr.  Mikva. 

Mr.  Moffett. 

Mrs.  Chisholm. 

Mr.  Mottl. 

Mr.  McDonald  of  Georgia  in  five  in- 
stances. 

Mr.  Wolff. 

Mr.  Won  Pat  in  three  instances, 

Mr.  Solarz  in  two  instances. 

Mr.  Reuss  in  two  instances. 

Mr.  Blanchard  in  three  instances. 

Mr.  Fary. 

Mr.  Byron. 

Mr.  Nix. 

Mr.  Carney. 

Mr.  Dodd. 

Mr.  Traxler. 

Mr.  Waxman  in  two  instances. 

Mr.  McFall. 

Mr.  Roybal. 

Mr.  Moorhead  of  Pennsylvania. 

Mr.  Alexander  in  10  instances. 

Mr.  Badillo. 

Mr.  Ginn. 

Mr.  Rogers  in  five  instances. 

Mr.  Harkin  in  four  instances. 

Ms.  Holtzman. 


SENATE    BILLS    AND    JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.  209.  An  act  for  the  relief  of  WUlard  H. 
Allen,  Jr.,  and  Nicole  J.  Allen;  to  the  Com- 
mittee on  the  Judiciary. 

S.  392.  An  act  to  study  certain  lands  In 
the  Flathead  and  Lewis  and  Clark  National 
Forests,  Montana,  for  possible  Inclusion  In 
the  National  Wilderness  Preservation  Sys- 
tem; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

S.  642.  An  act  to  amend  the  Federal  Trade 
Commission  Act,  and  for  other  purposes;  to 
the  Committees  on  Interstate  and  Foreign 
Commerce  and  the  Judiciary. 

S.  2090.  An  act  to  make  the  provisions  of 
section  1331(e)  of  title  10,  United  States 
Code,  retroactive  to  November  1,  1953;  to 
the  Committee  on  Armed  Services. 

8.  2117.  An  act  to  amend  section  5202  of 
title  10,  United  States  Code,  relating  to  the 
detaU,  pay,  and  succession  to  duties  of  the 
Assistant  Commandant  of  the  Marine  Corps; 
to  the  Committee  on  Armed  Services. 
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J.   Res.    154.  Joint   resolution   to   extend 
time  period  during  which  the  President 
luthorlzed  to  call  a  White  House  Confer- 
on    Handicapped    Individuals,    and    to 
the  time  period  during  which  appro- 
priated funds  may  be  e.xpended:  to  the  Com- 
mittee on  Eucatlon  and  Labor. 


thi 
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SENATE      ENROLLED      BILLS      AND 
JOINT  RESOLUTION  SIGNED 

the  SPEAKER  announced  his  signa- 
tu  -e  to  enrolled  bills  and  a  joint  resolu- 
tiqn  of  the  Senate  of  the  following  titles: 
313.  An  act  to  authorize  an  exchange 
of  lands  for  an  entrance  road  at  Guadalupe 
Mcuntalns  National  Park,  Tex.,  and  for  other 
purposes; 

622.  An  act  to  Increase  dome,stlc  energy 
liplles  and  availability:  to  restrain  energy 
dejiand:   to  prepare  for  energy  emergencies; 
for  other  purposes: 

1281.   An   act   to   extend    the   authority 
the  flexible  regulation  of  interest  rates 
deposits  and  share  accounts  in  depository 
tltutlons.    to   extend   the    National    Com- 
Lslon   on   Electronic   Fund   Tran.sfers,   and 
provide  for  home  mortgage  disclosure. 
.  2350.  An  act  to  amend  the  National  Se- 
curity Act  of   1947.  as  amended,   to  Include 
Secretary  of  the  Treasury  as  a  member 
the  National  Security  Council;   and 
.J.  Res.  121.  A  Joint  resolution  to  provide 
quarterly    adjustments    In    the    support 
e  for  milk,  and  for  other  purposes. 


su 


an  1 

; 
for 
on 


the 
of 

for 
prl 


for 

ducfcrg 
tlor 
cou  ts 
HR. 


CONGRESSIONAL  RECORD  — HOUSE 


December  18,  1975 


ENROLLED   BILLS   SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
thi.t  that  committee  had  examined  and 
foi  nd  truly  enrolled  bills  of  the  House 
of  ,he  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

.R.  3474.  An  act  to  authorize  approprla- 
tloAs  to  the  Energy  Research  and  Develop- 
me  It  Administration  in  accordance  with  sec- 
tion 261  of  the  Atomic  Energy-  Act  of  1954, 
as  ikmended,  section  305  of  the  Energy  Reor- 
garlzatlon  Act  of  1974.  and  section  16  of  the 
Fee  eral  Nonnuclear  Energy  Research  and  De- 
vel(  pment  Act  of  1974,  and  for  other  pur- 
poses 

H.R.  4073.  An  act  to  extend  the  Appala- 
chlun  Regional  Development  Act  of  1965,  to 
Inci  ease  the  authorizations  for  the  title  V 
Act  on  Planning  Commission,  and  for  other 
pur  fKJses; 

.R.  5541.  An  act  to  provide  for  emer- 
gen ^r  relief  for  sm^ll  business  concerns  In 
coniectlon  with  fixed-price  Government 
con  ;racts; 

BR. 
visions 
to 
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6461.  An  act  to  amend   certain  pro- 
of the  Communications  Act  of  1934 
irovlde  long-term  financing  for  the  Cor- 
poration   for    Public    Broadcasting,    and    for 
T  purposes: 
BR.    7862.    An    act    to    amend    the   Farm 
Cre<!lt  Act  of  1971  relating  to  credit  ellglbUlty 
cooperatives    serving    agricultural    pro- 
^.  and  to  enlarge  the  access  of  produc- 
credlt  associations  to  Federal  district 


..   8631.   An   act   to  amend   the   Atomic 

_.    Act  of  1954,  as  amended,  to  provide 

Jie  phaseout  of  governmental  Indemnity 

source  of  funds   for  public  remunera- 

in  the  event  of  a  nuclear  incident,  and 

ther  purposes: 

10555.  An  act  for  the  relief  of  Mrlka 
and 
.  11172.  An  act  to  Insure  that  the  com- 
and   other   emoluments   for   any 
filling   the    vacancy    on    the   Federal 
Maritime  Commission  caused   by   the  resig- 
nation of  Commissioner  George  Henry  Heam 
b«  those  which  were  In  effect  on  Jan- 
1,  1975,  and  for  other  purposes. 
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I  ADJOURNMENT 

Mr.  LEVITAS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
I  at  11  o'clock  and  13  minutes  p.m.>,  un- 
der its  previous  order,  the  House  ad- 
journed until  tomorrow,  Friday,  Decem- 
ber 19,  1975  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2218.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  act  No.  1-75.  "To  revise  the 
rates  of  Insurance  on  motor  vehicles  for  hire 
In  the  District  of  Columbia."  pursuant  to 
section  602(c)  of  Public  Law  93-198:  to  the 
Committee    on    the    District    of    Columbia. 

2219.  A  letter  from  the  Chairman,  Equal 
Employment  Opportunity  Commission, 
transmitting  the  ninth  annual  report  of  the 
Commission,  covering  fiscal  year  1974,  pur- 
suant to  section  705(d)  of  the  Civil  Rights 
Act  of  1964  (H.  Doc.  No.  94-287);  to  the 
Committee  on  Education  and  Labor  and 
ordered  to  be  printed  with  illustrations. 

2220.  A  letter  from  the  Chairman.  Nation- 
al Commission  for  Manpower  Policy,  trans- 
mitting the  first  annual  report  of  the  Com- 
mission, entitled  "Toward  a  National  Man- 
power Policy,"  pursuant  to  section  505  of 
Public  Law  93-203;  to  the  Committee  on 
Education  and  Labor. 

2221.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
notice  of  a  proposed  change  in  the  Depart- 
ment's system  of  personal  records,  pursuant 
to  5  U.S.C.  552a(o);  to  the  Committee  on 
Goveriunent  Operations. 

2222.  A  letter  from  the  Chairman,  Little 
League  Baseball,  transmitting  the  annual 
report  and  audit  of  the  organization  for  the 
fiscal  year  ended  September  30,  1975,  pur- 
suant to  section  14(b)  of  Public  Law  88-378, 
as  amended;  to  the  Committee  on  the  Judi- 
ciary. 

2223.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  fifth  annusU  re- 
port on  the  special  bridge  replacement  pro- 
gram, pursuant  to  23  U.S.C.  144;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

2224.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Commission,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
section  608(e)  of  the  Trade  Act  of  1974;  to 
the  Committee  on  Ways  and  Means. 

ReCETVED     F^lOM     THE     CoMPTBOLLER     OENERAL 

2225.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  Issued  or  released  by  the  General 
Accounting  Office  during  November  1975, 
pursuant  to  section  234  of  the  Legislative 
Reorganization  Act  of  1970;  to  the  Committee 
on  Government  Operations. 


REPORTS  OF  COMMl'lTKES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HAYS  of  Ohio:  Committee  on  House 
Administration.  House  Resolution  894.  Res- 
olution relating  to  an  election  contest  In  the 
10th  Congressional  District  of  the  State  of 
nilnols  (Rept.  No.  94-759).  Referred  to  the 
House  Calendar. 

Mr.  HAYS  of  Ohio:  Committee  on  House 
Administration.  House  Resolution  895.  Ree- 
olutlon  relating  to  an  election  contest  In 
the  First  Congressional  District  of  the  State 


of  Maine    (Rept.   No.   94-760).   Referred   to 
the  House  Calendar. 

Mr.  HAYS  of  Ohio:  Committee  on  House 
Administration.  House  Resolution  896.  Reso- 
lution relating  to  an  election  contest  in  the 
40th  Congressional  District  of  the  State  of 
California  (Rept.  No.  94-761) .  Referred  to  the 
House  Calendar. 

Mr.  HAYS  of  Ohio:  Committee  on  House 
Administration.  House  Resolution  897.  Reso- 
lution relating  to  an  election  contest  in  the 
21st  Congressional  District  of  the  State  of 
Ohio  (Rept.  No.  94r-762).  Referred  to  the 
House  Calendar. 

Mr.  HAYS  of  Ohio:  Committee  on  House 
Administration.  House  Resolution  898.  Reso- 
lution relating  to  an  election  contest  in  the 
Third  Congressional  District  of  the  State 
of  Nebraska  (Rept.  No.  94-763).  Referred  to 
the  House  Calendar. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  10807.  A  bUl  to 
amend  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  authorize  appropriations, 
to  provide  authority  for  enforcing  prohibi- 
tions against  motor  vehicle  odometer  tam- 
pering, and  for  other  purposes  (Rept.  No. 
94-764).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MADDEN:  Committee  on  Rules.  House 
Resolution  939.  Resolution  providing  for  the 
consideration  of  reports  from  the  Commit- 
tee on  Rules  (Rept.  94-765).  Referred  to  the 
House  Calendar. 

Mr.  BOLLING:  Committee  on  RiUes. 
House  Resolution  868.  Resolution  to  amend 
the  Rules  of  the  House  of  Representatives  to 
provide  that  the  House  may  not  consider 
any  report  of  a  committee,  bill,  resolution,  or 
a  report  of  a  committee  of  conference  unless 
copies  or  reproductions  have  been  available 
to  Members  on  the  floor  at  least  2  hours  be- 
fore such  consideration:  with  amendment 
(Rept.  No.  94r-766).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  SCHNEEBELI  (for  himself.  Mr. 
Conable,  Mr.  DtTNCAN  of  Tennessee, 
Mr.    Vander    Jagt,    Mr.    Steigeb    of 
Wisconsin,    Mr.    Frenzel,    and   Mr. 
Martin)  : 
H.R.  11231.  A  bill  to  provide  for  an  exten- 
sion of  the  existing  withholding  rates  to  ad- 
Just  the  revenues,  and  to  impose  an  expend- 
iture celling;  Jointly  to  the  Committees  on 
Ways  and  Means,  and  the  Budget. 
By  Mr.  BENTTEZ : 
H.R.  11232.  A  bill  to  authorize  the  payment 
of  oil  import  license  fees  collected  for  im- 
ports into  Puerto  Rico;  to  the  Committee  on 
Appropriations. 

By  Mr.  BRADEMAS   (for  himself,  Mr. 
Perkins,   Mr.   Qitie,   Ms.   Mink,  Mr. 
Bell.   Mr.   Meeds,   Mr.   Peyser,   Mrs. 
CmsHOLM,   Mr.   Jeffords,  Mr.  Leh- 
man,   Mr.    Pressler,    Mr.    Cornell, 
Mr.  Sarasin,  Mr.  Beard  of  Rhode  Is- 
land, Mr.  Buchanan,  Mr.  Zeferettt, 
Mr.  Mn.LER  of  California,  Mr.  Hall, 
Mr.      Thompson,     Mr.     Dent,     Mr. 
DoMiNicK   V.   Daniels,  Mr.   O'Hara, 
Mr.  Hawkins.  Mr.  Ford  of  Michigan, 
and  Mr.  Biaggi)  : 
H.R.    11233.  A  bill   to  amend  the  Library 
Services  and  Construction  Act  to  extend  the 
authorizations  of  appropriations  contained 
in  such  act.  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  BRADEMAS  (for  himself,  Mr. 
Perkins,  Mr.  Qxjte.  Mr.  Bell,  Mr. 
Andrews    of    North    Carolina,    Mr. 

BLOTJIN,        Mr.        RiSENHOOVER,        Mr. 

Simon,  and  Mr.  Mottl)  : 
H.R.   11234.  A  bill  to  amend  the  Library 
Services  and  Construction  Act  to  »••-^«nd  the 
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authorizations  of  appropriations  contained 
in  such  act,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  BRINKLEY  : 
H.R.  11235.  A  bill  to  require  the  provision 
of  certain  commissary,  post  exchange,  and 
medical  care  privileges  to  veterans  having 
service-connected  disabilities  rated  at  30 
percent  or  more:  to  the  Committee  on  Vet- 
erans" Affairs. 

By  Mr.  CARR  (for  himself,  Ms.  Abzug, 
Mr.  Blanchard,  Mrs.  Burke  of  Cali- 
fornia. Mr.  Conyers,  Mr.  Downey  of 
New  York,  Mr.  Edgar,  Mr.   Harkin, 
Mr.  Harrington,  Mr.  Hawkins,  Mr. 
Hechler     of     West     Virginia,     Mr. 
Mottl.  Mr.  Ottinger,  Mr.  Studds,  Mr. 
Waxman,  and  Mr.  Wirth)  : 
H.R.   11236.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  the  business 
deduction  for  amounts  paid  or  incurred  for 
iobbying  before  Congress  or  other  legislative 
bodies;     to    the    Committee    on    Ways    and 
Means. 

By  Mr.  FOLEY: 
H.R.  11237.  A  bill  to  designate  certain  lands 
for  inclusion  in  the  National  Wilderness  Pres- 
ervation System;    to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  HUBBARD: 
H.R.  11238.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  eliminate  the 
time  limitation  on  the  provision  of  educa- 
tional assistance  to  veterans  who  served  on 
active  duty  at  any  time  dviring  the  Vietnam 
era  or  thereafter:  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  MEEDS: 
H.R.  11239.  A  bill  to  provide  for  increases 
in  appropriation  ceilings  in  certain  units  of 
the  National  Park  System,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affair.^;. 

By  Mr.  NIX: 
H.R.    11240.   A   bill   to  terminate   age   dis- 
crimination in  employment:  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  PATTERSON  of  California: 
HR.  11241.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  as 
amended,  and  to  amend  the  act  of  Octo- 
ber 15.  1966,  to  establish  a  program  for  the 
preservation  of  additional  historic  proper- 
ties throughout  the  Nation,  as  amended,  and 
for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  11242.  A  bill  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
provide  authority  for  enforcing  prohibitions 
against  motor  vehicle  odometer  tampering, 
to  authorize  appropriations,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  11243.  A  bin  to  amend  the  Imnilgra- 
tlon  and  Nationality  Act,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 

By  Mr.  STEELMAN  (for  himself  and 
Mr.  Matsunaga)  : 
H.R.  11244.  A  bill  to  amend  section  552  of 
title  5  of  the  United  States  Code  to  clarify 
certain  exemptions  from  its  disclosure  re- 
quirements to  provide  guidelines  and  limita- 
tions for  classifying  official  Information;  to 
the  Committee  on  Government  Operations. 

By  Mr.  TAYLOR  of  Missouri  (for  hlm- 
.self,  Mr.  McPall,  and  Mr.  White)  : 
H.R.  11245.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  the  payment  of 
overtime  to  certain  personnel  employed  in 
the  Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By     Mr.     TREEN     (for     himself.     Mr. 
Vander    Jagt.     Mr.     Grassley.     Mr. 
McDonald    of    Georgia.    Mr.    Chane. 
Mr.    Wagconner.    Mr.    Frenzel.    Mr. 
Florio,   Mr.   Duncan   of   Tennessee, 
Mr.  Spence,  and  Mr.  Hubert)  : 
H.R.   11246.  A  bill  to  extend  from  Febru- 
ary 1.    1976.   to  October   1.    1977.   the  period 
during  which  payment  may  be  made  for  cer- 
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H.R.  1 1250.  A  bill  to  amend  the  Controlled 
Substances  Act  and  the  Controlled  Sub- 
regard  to  certain  new  staffing  standards  im- 
posed by  or  under  such  title  XX;  to  the 
Committee  on  Wavs  and  Means. 
By  Mr.  ARCHER: 

H.R.  11247.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allov/  a  credit  for 
the  amount  of  certain  employment  place- 
ment fees  paid  or  incurred  to  an  employ- 
ment agency;  to  the  Committee  on  Ways 
and   Means. 

By  Mr.  BAFALIS: 

H.R.  11248.  A  bill  to  amend  the  act  entitled 
■'An  act  to  establish  the  Big  Cypress  National 
Preserve  in  the  State  of  Florida,"  and  for 
other  purposes:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  BINGHAM: 

H.R.  11249.  A  bill  to  limit  the  imposition 
of  trade  embargoes;  jointly  to  the  Commit- 
tees on  International  Relations,  and  Ways 
and  Means. 

By  Mr.  BLANCHARD: 

H.R.  11250.  A  bill  to  amend  the  Controlled 
Substances  Act  and  the  Controlled  Sub- 
stances Import  and  Export  Act  to  provide  for 
mandatory  minimum  sentences  for  persons 
convicted  of  certain  offenses  involving  nar- 
cotic drugs,  for  postconviction  release  of  such 
persons  under  certain  conditions,  for  for- 
feiture of  moneys  used  for  trafficking  In  nar- 
cotic drugs,  and  for  other  purposes:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  11251.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  grants  to  States  and  major  units 
of  general  local  government  to  accelerate  the 
dispKJsition  of  criminal  cases  In  such  Jurisdic- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  11252.  A  bill  to  strengthen  the  penalty 
provisions  of  the  Gun  Control  Act  of  1968: 
to  the  Committee  on  the  Judiciary. 

H.R.  11253.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  require  as  a  condition  of  assistance  under 
such  act  that  law  enforcement  agencies  have 
in  effect  a  binding  law  enforcement  officer's 
bill  of  rights;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  11254.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  that  persons  con- 
victed of  certain  violent  crimes  shall,  except 
in  limited  circumstances,  be  denied  post- 
conviction bail  while  awaiting  sentencing  or 
disposition  of  appeals;  to  the  Committee  on 
the  Judiciary. 

H.R.  11255.  A  bill  to  provide  for  the  com- 
pensation of  persons  injured  by  certain  crim- 
inal acts,  to  make  grants  to  States  for  pay- 
ment of  such  compensation,  and  for  other 
purposes:  to  the  Committee  on  the  Judiciary 
By    Mr.    BLANCHARD     (for    himself, 
Mr.  DiNGELL,  and  Mr.  PArrERsoN  of 
California)  : 

H.R.  11256.  A  bill  to  prohibit  the  sale  of 
"Saturday  night  special"  handguns  in  the 
United  States:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PHILLIP  BURTON: 

H.R.  11257.  A  bill  to  amend  the  Service 
Contract  Act  of  1965  to  prohibit  contractors 
from  replacing  certain  employees  participat- 
ing in  a  strike,  and  for  other  purposes;  to 
the  Committee  on  EMucation  and  Labor. 
By  Mr.  DON  H.  CLAUSEN: 

H.R.  11258.  A  bill  to  establish  within  the 
Department  of  the  Interior  the  position  of 
an  additional  Assistant  Secretary  of  the  In- 
terior, and  for  other  purposes:  to  the  Com- 
mittee on   Interior  and  Insular  Affairs. 

By  Mr.  CORMAN  (for  himself  and  Mr. 
Stark)  : 

H.R.  11259.  A  bill  to  lower  the  duty  on 
levulose  until  the  close  of  December  31,  1977; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  DU  PONT  (for  himself,  Mr. 
Steiger  of  Wisconsin,  Mr.  Winn, 
Mr.  RoDiNO,  Mr.  Stahk,  Mr.  Ottin- 


GEH,  Mr.  Downey  of  New  York,  Mr. 
BoLAND,   Mr.   Tbeen,   Mr.   Dominick 
V.  Daniels,  Mr.  Bauctts,  Mr.  Patti- 
SON  of  New  York,  Mr.  Preyer,  Mr. 
Cochran.    Mr.    Riegle,    Mr.    Cough- 
LiN,  Mr.  Badillo,  Mr.  Edgar,  and  Mr. 
Roe)  : 
H.R.  11260  A  bill  to  establish  a  commission 
to  develop  measures  for  improving  the  meth- 
od of  collecting  and  analyzing  national  em- 
ployment   and    unemployment    information 
and   statistics;    to   the   Committee   on   Edu- 
cation and  Labor. 

By  Mr.  EILBERG: 
H.R.  11261.  A  bill  to  establish  procedures 
for  the  granting  of  permanent  residence  to 
certain  nonimmigrant  aliens  In  the  Virgin 
Islands  of  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.   GUDE  "(for  himself,   Mr.   Au- 
CoiN,  Mr.  BowEN,  Mr.  Baucus,  Mr. 
Chappell,     Mr.     Pattison     of    New 
York,     Mr.     Helstoski.     and     Mr. 
Scheuer)  : 
H.R.  11262.  A  bill  to  require  the  payment 
of  Interest  by  Federal  agencies  on  overdue 
contract  payments,  to  amend  the  Office  of 
Federal    Procurement    Policy    Act,    and    for 
other  purposes;   to  the  Committee  on  Gov- 
ernment Operations. 
By  Mr.  KEMP: 
H.R.  11263.  A  bill  to  reform  programs  ad- 
ministered  under    the   Comprehensive   Em- 
ployment and  Training  Act;  to  the  Commit- 
tee on  Education  and  Labor. 

H.R.  11264.  A  bill  to  amend  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  to  provide  that  certain  private  employ- 
ers participating  in  manpower  programs  may 
be  reimbursed  in  amounts  not  exceeding  50 
percent  of  the  salaries  paid  to  low-income 
persons  by  such  employers,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By   Mr.   KRUEGER    (for   himself,   Mr. 
Anderson   of   Illinois.   Mr.   Abdnor, 
Mr.  Burleson  of  Texas.  Mr.  Casey, 
Mr.   Chappell.   Mr.   Dickinson,   Mr. 
Duncan     of     Tennessee,    Mr.     For- 
sythe,  Mr.  GuYER,  Mr.   Hightower, 
Mr.  Hyde.  Mr.  Jones,  of  Oklahoma, 
M.r  Ketchum,  Mr.  McClory,  Mr.  Mc- 
CoLLisTER,  Mr.  Martin.  Mr.  Mollo- 
han,    Mr.    Moorhead    of   California, 
Mrs.      Pettis,      Mr.      Pickle.      Mr. 
Roberts.  Mr.  Robinson.  Mr.  Schnee- 
BELi,  and  Mr.  J.  William  Stanton)  : 
H.R.  11265.  A  bUl  to  provide  authority  to 
institute  emergency  measures  to  minimize 
the  adverse  effects  of  natural  gas  shortages, 
to  provide  authority  to  allocate  propane,  to 
regulate  commerce  to  assure  increased  sup- 
plies of  natural  gas  at  reasonable  prices  for 
consumers,  and  for  other  purposes;    to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  LENT: 
H.R.  il2Ge.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
current  withholding  tables  will  remain  in 
effect  until  March  15,  1976;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  LONG  of  Maryland   (for  him- 
self,  Mr.    Koch.   Mr.   Moaklet.   Mr. 
Scheuer.   Mrs.   Meyneb,  Mr.  Foun- 
tain, and  Mr.  Allen)  : 
H.R.   11267.  A  bill  to  amend  the  Internal 
Revenue    Code   of    1954    to   provide   for    the 
payment  of  interest  at  a  rate  of  5  percent  on 
excess   amounts   withheld   from   individuals" 
wages:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  MATSUNAGA  (for  himself,  Mr. 
CoNTE.  and  Mr.  Barrett)  : 
H.R.  112C8.  A  bill  to  authorize  grants  and 
loans  for  the  development,  construction,  and 
operation  of  an  exhibition  of  Polynesian  cul- 
ture as  part  of  the  commemoration  of  the 
American  Revolution  Bicentennial  in  the  city 
of  Philadelphia:   Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs,  and  Post  Of- 
fice and  CIvU  Service. 
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By  Mr    MOORHEAD  of  Pennsylvania: 

Hpl  11269.  A  bill  to  regulate  commerce  and 
protect  health  and  the  environment  by  re- 
quiring testing  and  necessary  restrictions  on 
cert  iln  chemical  substances  and  mixtures, 
and  fcr  other  purposes:  to  the  Committee  on 
InteJ-btate  and  Foreign  Commerce. 

By  Mr.  NOLAN  (for  himself.  Mr.  Heck- 
ler of  West  Virginia.  Mr.  Stuckey, 
Mr.  Madigan,  Mr.  Downey  of  New 
York.  Mr.  Steiger  of  Wisconsin.  Mr. 
Pressler.  Mr.  Blothn.  Mr.  San^tini. 
Mr.  Mann,  Mr.  Long  of  Maryland.  Mr. 
Hughes.  Mr  Abdno"'.  Mr.  Derwinski. 
Mr.  Badillo,  Mr.  Kindness.  Mr.  du 
Pont,  Mr.  Lagomarsino.  Mr.  Cleve- 
land. Mr,  Charles  Wilson  of  Texas, 
Mr.  Patman.  Mr  Bedell.  Mr.  EJvans 
of  Colorado,  Mr  HENDHmsoN,  and 
Mr.  Bergland)  : 
Hte.  11270.  A  bin  to  amend  title  13.  United 
Stat?s  Code,  to  require  the  Secretary  of  Com- 
mer  e  to  use  sampling  methods  In  taking  ag- 
ricu  tural  censuses;  to  the  Committee  on  Post 
Ofncfc  and  Civil  Service. 

By  Mr.  NOLAN  (for  himself.  Mr.  Kas- 
ten.    Mr.    Fountain.    Mr.   McCollis- 
TER    Mr.  Brown  of  Ohio,  and  Mr.  Au 
Coin  I  : 
Hte   11271.  A  bill  to  amend  title  13.  United 
Statps  Code,  to  require  the  Secretary  of  Com- 
s  to  use  sampling  methods  In  taking  ag- 
rlcu  tural    censuses;    to    the    Committee    on 
Post  Office  and  Civil  Service. 
By  Mr.  RINALDO: 
Hft.   11272    A  bill  to  require  the  Director 
of  t!ie  Office  of  Manageme.-it  and  Budget  to 
certiry  each  expenditure  for  film  making  by 
Federal  agencies  and  for  other  purposes;   to 
the  i-ommlttee  on  Government  Operations. 
By  Mr.   RUPPE    (for  himself  and  Mr. 
Bergland) : 
H.fe.    11273    A  bin   to  authorize  the  con- 
struction   and    operation    of    a    natural    gas 
pipe  Ine    from    the    North    Slope    of    Alaska 
aero  s  Canada  to  domestic  markets,  and  for 
othe-  purposes;  Jointly  to  the  Committees  on 
Inte  state  and  Foreign  Commerce,  and  Inte- 
rior and   Insular  Affairs,  and   Public  Works 
and  rransportatlon. 

By  Mr.  SOLARZ: 
Hfe.   11274.  A  bin  to  amend  the  Omnibus 
Crln  e  Control  and  Safe  Streets  Act  of  1968 
to  a  Id  a  requirement  that  the  comprehen- 
sive  State   plan    Include   provisions   for   the 
prev  >ntlon  of  crimes  against  the  elderly;   to 
the  (lommlttee  on  the  Judiciary. 
By  Mr.  FRASER: 
H.b.  11275.  A  bill  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972;   to  the 
Compalttee  on  Government  Operations. 
By  Mr.  LEGGETT: 
Hte.   11276    A  bill  to  amend   the  Foreign 
Assii  tance  Act  of  1961  to  prohibit  all  direct 
and   Indirect   assistance   for   Angola:    to  the 
Comlmlttee  on  International  Relations. 

By  Mr  LITTON  (for  himself.  Mr. 
Ellberg.  Mr.  Bedell.  Mr.  Pattison 
of  New  York,  and  Mr.  Matsunaga)  : 
Hte.  11277.  A  bin  to  require  the  President 
to  tiansmlt  to  Congress  copies  of  each  Presi- 
dential proclamation  and  Executive  order; 
to  the  Committee  on  Government  Opera- 
tion i. 
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By    Mr.     MIKVA     (for    himself,    Mr. 
Bauct:s,  Mr.  Bedell,  Mr.  Bergland, 
Ms.  Chisholm,  Ms.  Collins  of  Illi- 
nois, Mr.  Derwinski,  Mr.  Edcab,  Mr. 
Evans  of  Indiana,  Ms.  Fenwick,  Mr. 
FrrHLAN,  Mr.  Harrington,  Mr.  Hech- 
LER  of  West  Virginia.  Mr.  Lehman, 
Mr.  Mazzoli,  Mr.  Metcalfe,  Mr.  Mil- 
ler of  California,  Mr.  Neal,  Mr.  Pat- 
tison of  New  York,  Mr.  Santini,  Mr. 
ScHEtJER,  Mr,  Stark,  Mr.  Symington, 
Mr.   WHrtEHUSsT,  and  Mr.  Charles 
Wilson  of  Texas) : 
H.R.  11278.  A  bill  to  abolish  certain  Federal 
regulatory  Eigencies  and   to  catise   the  self- 
destruct  of  certain  Federal  regulatory  agen- 
cies or  their  successor  agencies  after  a  speci- 
fied period  of  time,  and  for  other  purposes; 
to  the  Committee  on  Government  Operations, 
and  Rules. 

By    Mr.    MIKVA     (for    himself,    Mr. 
Bauctts,  Mr.  Bedell,  Ms.  Chisholm, 
Ms.  Collins  of  minols,  Mr.  Edgar, 
Mr.  Evans  of  Indiana,  Mr.  Fithian, 
Mr.  Harrington,  Mr.  Metcalfe,  Mr. 
Ottinger,  Mr.  Pattison  of  New  York, 
Mr.  ScHEtTER,  Mr.  Stark,  Mr.  Sym- 
ington, and  Mr.  Charles  Wilson  of 
Texas). 
H.R.  11279,  A  bill  to  reform  the  appoint- 
ment process  by  which  commissioners  of  Fed- 
eral regulatory  agencies  are  selected,  to  estab- 
lish a  bipartisan  nominating  board  composed 
of  distinguished  individuals  which  will  rec- 
ommend   to    the    President    persons    well 
qualified    to    be    appointed    as    regulatory 
agency   commissioners,   and   for   other   pur- 
poses;  Jointly  to  the  Committees  on  Inter- 
state and  Foreign  Commerce:   Public  Works 
and   Transportation;    Agriculture:    Banking, 
Currency  and  Housing;  Merchant  Marine  and 
Fisheries:     and    the    Joint    Committee    on 
Atomic  Energy. 

By  Mr.  MIKVA   (for  himself.  Mr.  An- 
derson of  Illinois,  Mr.  Bauctjs,  Mr. 
Cornell,  Mr.  Morgan.  Mr.  Murphy 
of  Illinois,  Mr.  Rees.  Mr.  Riegle,  Mr. 
St    Germain,    Mr.    Symington,    Mr. 
Udall.  Mr.  Hall.  Mr,  Nix,  Mr,  Mil- 
ler of  California,  Mr.  Sarbanes,  Mr. 
McKay,  and  Mr.  Evans  of  Colorado)  : 
HR.  11280.  A  bUl  to  correct  Inequities  In 
certain  franchise  practices,  to  provide  fran- 
chisors  and    franchisees   with    even-handed 
protection  from  unfair  practices,  to  provide 
consumers  with   the   benefits   which   accrue 
from  a  competitive  and  open-market  econ- 
omy, and  for  other  purposes:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr,   PRESSLER    (for  himself,   Mr. 
Badillo,  Mr.  Bauchs,  Mr.  Brown  of 
California,  Mr.  Mazzoli.  Mr.  Nolan, 
Mr.  Ottinger,  Mr.  Pattison  of  New 
York,  Mrs.  Pettis,  and  Mr.  Wirth)  : 
HR.  11281.  A  bin  to  provide  primarily  for 
the  reduction  of  soil  blowing;  and  to  control 
snow  deposition  and  conserve  moisture;   to 
protect    crops,    orchards,    and    livestock;    to 
provide  food  and  cover  for  wildlife;  to  con- 
serve energy:  to  Increase  the  natural  beauty 
of  the  landscape;  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 
By  Mr.  FOUNTAIN : 
H  J.   Res.   756.  Joint  resolution   to  clarify 
and  reaffirm  Government  purchasing  policies; 
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to   the   Committee   on    Government   Opera- 
tions. 

By     Mr.     GUDE     (for     himself,     Mr. 
Rinaldo,      Mr.      Walsh,      and     Mr. 
Yatron) : 
H.J.  Res.  757,  Joint  resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion   of    the    District    of    Columbia    in    the 
Congress;  to  the  Committee  on  the  Judiciary. 
By  Mr.  KEMP   (for  himself,  Mr.  Bttr- 
gener,   Mr.   Crane,   Mr.   Goldwater, 
Mr.     Grassley,     Mr.     Guyer,     Mr. 
Kasten,    Mr.    Kindness,    Mr.    Ket- 
chum,   Mr,   Mann,   Mr,   Nowak,  Mr, 
Sarasin,  Mr.  Sattepfield,  Mr,  Treen, 
and  Mr.  Charles  Wilson  of  Texas)  : 
H.J.  Res,  758,  Joint  resolution  to  clarify  and 
reaffirm  Government  purchasing  policies;  to 
the  Committee  on  Government  Operations. 
By  Mr.  TSONGAS  (by  request): 
H.J.  Res.  759.  Joint  resolution  to  designate 
a  National  Day  of  Atonement;   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By     Mr.     WINN     (for     himself,     Mr. 
Breaux.  Mr.  Martin,  and  Mr.  Conte  \  : 
H.J.  Res.  760.  Joint  resolution  authorizing 
and    requesting    the    President    to    issue    a 
proclamation    designating    the    7    calendar 
days  commencing  on  April  30  of  each  year 
as  National   Beta  Sigma  Phi  Week;    to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  JONES  of  Oklahoma: 
H.  Res.  941.  Resolution  to  protect  the  abil- 
ity of  the  United  States  to  trade  abroad;  to 
the  Committee  on  Ways  and  Means. 

By     Mr.     WOLFF     (for     himself,    Mr. 
Montgomery,      Ms.      Abzug,      Mrs. 
Chisholm,  Mr.  Edgar.  Mr.  Fish,  Mr. 
Hawkins,  Mr.  Hillis,  Ms.  Holtzman, 
Mr.  Mttrphy  of  New  York,  and  Mr. 
Stark  I  : 
H.   Res.   942.   Resolution   to   establish  the 
Vietnam   veteran   congressional   Intern   pro- 
gram in  the  House  of  Representatives;  to  the 
Committee  on  House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  DAN  DANIEL: 
H.R.  11282.  A  bin  for  the  relief  of  John  W. 
Wilson:  to  the  Committee  on  the  Judicairv. 
By  Mr.  UDALL: 
H.R.  11283.  A  bill  for  the  relief  of  Ernest 
L.  Green;  to  the  Committee  on  the  Judiciary. 
By  Mr.  VAN  DEERLIN: 
H.R.  11284.  A  bin  for  the  relief  of  James 
Anthony  O'Shea:   to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

350.  The  SPEAKER  presented  a  petition  of 
James  C.  Wells,  Mexico  City,  Mexico,  and 
others,  relative  to  voting  rights  of  American 
citizens  abroad;  to  the  Conmlttee  on  House 
Administration. 
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MOELLER 


HIGH  SCHOOL  AND  UR- 
SpLINE  ACADEMY:  STATE  CHAM- 
PEONS 


H(  N.  WILLIS  D.  GRADISON,  JR. 


OF    OHIO 

THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  16,  1975 


^  r.  GRADISON,  Mr,  Speaker,  I  would 
like  to  recognize  the  accomplishments  of 


two  groups  of  high  school  athletes  from 
the  First  Congressional  District  of  Ohio 
who  have  achieved  excellence  in  their  re- 
spective sports.  Both  the  Moeller  Cru- 
sader football  team  and  the  Ursuline 
Academy  women's  volleyball  team 
brought  back  State  championships  to 
Cincinnati  for  the  first  time  in  those 
sports. 

Moeller     High     School's     Crusaders 
capped  an  undefeated  season  by  defeat- 


I 


ing  Lakewood  St.  Edwards  in  the  cham- 
pionship game  November  21,  after  de- 
feating Findlay  28-16  in  the  semifinals. 
The  final  game  was  truly  for  the  State 
championship  as  St,  Edwards  and  Moel- 
ler had  been  ranked  1-2  in  the  State  polls 
before  the  tournament.  It  was  a  hard 
fought  game,  with  Moeller  stopping  St. 
Edwards  on  their  20  yard  line  with  only 
a  minute  to  play.  After  two  previous  ef- 
forts in  the  State  tournament.  Moeller 
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found  the  third  time  to  be  a  charm  in 
winning  its  first  State  football  title. 

Led  by  Coach  Gerry  Faust,  who  had 
directed  Moeller  to  six  consecutive  city 
titles,  and  his  veteran  coaching  staff,  the 
Crusader  players  are : 

Kevin  McCormlck,  Ken  Naber,  Tim  Tepe, 
Bill  Long,  Mark  Dlnkel,  Dave  Orth,  Tim 
Koegel,  Mike  Staun. 

Steve  Behm,  Don  Rohlfs,  Terry  Elmllnger, 
Bob  Massong,  Jim  Riesenberg,  Pat  White, 
John  Clanclola,  Byron  Patterson, 

Win  Glancols,  Kirby  Clark,  Rick  Hubbard, 
Steve  Puthoff,  Gary  Curry,  Tom  Quick,  Bill 
Fitspatrlck,  Bob  Crable. 

Dave  MacArthur,  Steve  Givens,  Tom  Hulet, 
John  Williams,  Karl  Woods.  Kevin  Yoad, 
Tom  McManus,  Jim  Wagner,  Jim  Gross,  Jim 
Schlpper,  Rob  Wlrthlin,  Chip  Fry,  Gary  Coop- 
er, John  Tappal. 

Bob  Lockwood,  Jim  Cunningham,  Dave 
Naber,  Herb  Behm.  Bob  Cavellier,  Ralph  Per- 
drlx.  John  Bauer. 

John  Crone.  Joe  Humphrey,  Mike  Helgeson. 
Dan  Donnelly,  John  Budde,  Jim  Brown,  Matt 
Walchle,  Gary  Cornett 

Terry  Brenner.  Carl  Rahe.  Jim  Pierce.  Dave 
Condeni,  I>ave  Burns,  Rlc  Flaudlng,  Ron 
Klein,  Mike  Holtman,  Rlc  Oaks,  George  Wil- 
lis, John  Davis,  Joe  Jogodltz, 

Head  Coach:  Gerry  Faust, 

Assistant  Coaches:  Mike  Cameron,  Jim 
Doherty,  Phil  Glgllotti.  Ted  Hall.  Jim  Higglns, 
Tom  Hummel.  Ted  Bacigalupo,  Jeff  Liebert, 
John  Parker,  Paul  Smith,  Bill  Straub. 

Head  Statistician:  Bill  Clark. 

Managers:  Dick  Pohlman,  Tim  Zlmmer. 
Jim  Lotz,  Paul  Sayer,  Mike  Owerber,  Ron 
Russell,  Dan  Imbronyev,  Brian  Barnhorn, 
Mike  Buenger.  Bob  Berller,  Tom  Selzer,  Matt 
Luchaupt.  Paul  Luehrmen. 

Ursuline  Academy  was  a  surprise  vic- 
tor in  Ohio's  first  women's  high  school 
state  volleyball  tournament.  Taking  a 
12-4  record  into  the  Stat«  competition, 
Ursuline  upset  tlie  favorites  in  district 
and  regional  finals  to  earn  a  birth  in  the 
championship  bracket.  "The  Big  Green 
Machine  "  defeated  Akron  St.  Vincent- 
St.  Mary  November  21  by  a  score  of  15-4, 
in  an  exciting  tournament  finale. 

Linda  Nienhaus  in  her  first  year  Is 
coach  at  Ursuline  and  did  a  tremendous 
job  in  leading  her  team  to  a  State  title. 
Members  of  the  team  include: 

Sue  Adrian,  Barb  Browe,  Mony  Cronin, 
Julie  Garbln,  Marianne  He.ss,  Sue  Mackeyi 
Barb  Massa,  Tracy  McCafferty,  Marianne 
Pater.  Pat  Reno.  Betsy  Shadley.  Janet  Staun. 

Athletic  Director:  Mrs.  Mary  Ellen  Francis. 

Ursuline  has  been  a  leader  in  high 
school  athletics  for  women.  Their  Girls 
Athletic  Association,  organized  in  1967 
was  one  of  the  first  in  the  city.  Many  of 
its  graduates  have  gone  on  to  distinguish 
themselves  in  college  athletics  and  as 
coaches  and  physical  educators  in  their 
own  right. 

Our  community  is  proud  of  the  accom- 
plishments of  these  two  groups  of  young 
people,  their  coaches,  athletic  directors 
and  supporting  school  personnel. 


FUTURE  PARTICIPATION 
IN  THE  U.N. 


HON.  ALPHONZO  BELL 


OF    CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  16.  1975 
Mr.   BELL.   Mr.   Speaker,   the   recent 
U.N.   General   Assembly   vote    equating 
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Zionism  with  racism  has  caused  many 
Americans  to  very  legitimately  question 
the  future  role  of  the  United  States  in 
that  world  body. 

An  interesting  editorial  on  the  subject, 
which  I  call  to  the  attention  of  my  col- 
leagues, was  recently  broadcast  by  KNXT 
in  Los  Angeles. 

The  text  of  that  broadcast  follows: 

The  United  Nations  General  Assembly 
Vote  on  Zionism 

The  uproar  over  the  United  Nations  Gen- 
eral Assembly  vote  which  called  Zionism  a 
form   of   racism   was   fully   justified. 

The  resolution  made  no  sense,  Zionism 
is  not  racism.  In  the  simplest  terms,  it  Is  a 
claim  to  a  place  which  Jews  can  call  home. 
It  could  probably  be  compared  with  na- 
tionalism on  the  part  of  any  people.  It  is  no 
more  racist  than  love  of  home  and  country. 

The  resolution  was  part  of  the  Arab  na- 
tions' campaign  to  deny  Israel  the  right  to 
exist.  It  also  caused  real  fears  among  Jews 
in  many  countries  that  persecution  would 
follow,  with  world  opinion  behind  it. 

After  President  Ford  and  Congress  and 
many  others  blasted  the  Arab  resolution, 
some  people  began  to  ask  whether  we  would 
just  talk,  or  would  we  DO  something? 

Secretary  of  State  Kissinger  urged  caution, 
and  rightly  so.  We  won't  drop  out  of  the 
U.N.  to  express  anger  over  the  resolution.  The 
United  Nations  is  an  important  tool  in  the 
continuing  effort  to  promote  peace  in  the 
Middle  East — something  which  Is  still  a  long 
way  off. 

The  United  Nations  was  formed  to  bring 
countries  together  in  a  search  for  peace.  If 
the  U.N.  did  not  exist,  the  nations  of  the 
world  would  be  looking  to  form  another 
organization  for  the  same  reason. 

The  General  Assembly  vote  was  not  a  sign 
of  total  failure,  but  merely  proof  that  in 
30  years  of  existence  the  United  Nations 
has  not  yet  achieved  Its  high  purpose.  Some- 
day we  hope  it  will,  but  this  is  no  time  to 
pull  out. 


HOW  TO  OVERCOME  CONGRESS 
FAILURE  TO  REFORM 


HON.  JAMES  M.  JEFFORDS 


OF    VIRMONT 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  16,  1975 

Mr.  JEFFORDS.  Mr.  Speaker,  I  have 
just  come  across  a  very  interesting  ar- 
ticle written  by  our  distinguished  col- 
league from  South  Dakota  iMr.  Pres- 
sler). It  appeared  in  the  Los  Angeles 
Times  on  December  16,  1975. 

I  would  recommend  its  reading  to  all 
Members,  especially  to  those  who  are 
concerned,  as  I  am,  over  the  need  for 
reform  in  Congress.  Although  we  may 
not  agree  with  all  of  his  suggestions,  it  is 
a  well-thought-out  article  and  worthy  of 
attention. 

For  these  reasons  I  am  setting  forth 
the  article  in  full : 
I  From  the  Los  Angeles  Times,  Dec.  16,  1975] 

How   To   OVE31C0ME   CONGRESS'   FaILURB 

To  Reform 
(By  Larry  Pressler) 

The  most  painful  and  significant  conflict 
of  the  94th  Congress  has  not  come  over 
energy,  executive  privilege  or  tax  policy. 
Rather,  it  emerged  when  the  reform  Impulses 
of  the  present  "freshman  class" — to  which 
I  belong — confronted  those  vested  Interests 
which  oppose  change  within  Congress. 

We  frosh  have  learned  that  even  the  most 
progressive    of    our    senior    colleagues    will 
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sometimes  vote  against  fundamental  reforms 
because  "the  system,"  flawed  as  it  may  be, 
works  to  their  benefit.  No  better  example  of 
this  is  available  than  the  total  disregard  for 
the  excellent  reform  suggestions  produced  by 
the  Select  Committee  on  Committees,  chaired 
by  Rep.  Richard  Boiling  (D-Mo.) .  As  a  result, 
many  reform-minded  freshmen  have  simply 
given  up  and  fallen  Into  step  with  the  status 
quo. 

But  what  are  the  characteristics  of  the 
legislative  system  to  which  they  have  ac- 
commodated themselves?  These  hard  reali- 
ties Include: 

A  wasteful  labyrinth  of  overlapping  com- 
mittee and  subcommittee  flefdoms. 

A  propensity  for  calling  the  same  witness, 
often  a  federal  department  head,  12  times 
In  a  single  month  to  give  the  same  testimony 
on  the  same  subjects. 

An  Inability  to  implement  even  the  most 
elementary  principles  of  planning,  pro- 
gramming and  budgeting. 

And,  most  recently,  a  refusal  to  approve 
the  first  regulations  Issued  by  the  new  Fed- 
eral Election  Commission,  thus  Insuring  that 
the  agency  will  be  little  more  than  a  clerk's 
office,  subject  to  congressional  whims. 

It  is  particularly  useful  to  consider  the 
willful  Inefficiency  of  Congress  In  the  con- 
text of  the  growing  malaise  which  seems  to 
grip  nations  of  the  free  world,  Including  the 
United  States.  In  the  last  few  years,  we  have 
witnessed  a  perceptible  erosion  In  both  the 
authority  of  democratic  governments  and 
the  confidence  of  their  citizens. 

Indeed,  it  has  been  suggested  that,  except 
when  confronting  a  war  crisis,  an  opportu- 
nity for  national  expansion  or  some  other 
overwhelming  obstacle,  a  democratic  society 
slips  inevitably  Into  decline.  In  other  words, 
democracies  require  a  sense  of  purpose  that 
derives  from  facing  challenge. 

If,  then,  one  accepts  the  obvious  conclu- 
sions that  Congress  will  not  reform  itself  and 
that  the  American  people  need  a  visible  chal- 
lenge  to  which  they  can  rise,  a  way  out  be- 
comes apparent:  calling  a  constitutional  con- 
vention on  congressional  reform. 

Such  a  convention  need  not  even  be  ap- 
proved by  Congress.  The  Constitution  pro- 
vides for  amendment  by  a  convention  called 
"on  the  application  of  the  legislatures  of  two- 
thirds  of  the  several  states."  Any  amend- 
ments drafted  by  that  convention,  of  course, 
would  be  subject  to  the  same  process  of 
ratification  as  those  offered  by  Congress 
Itself, 

What  sort  of  amendments  might  such  a 
convention  propose?  Let  me  suggest  a  few: 
Limiting  terms  for  congressmen  and  sena- 
tors. No  one  should  be  able  to  serve  more 
than  eight  consecutive  years  Ui  the  House  or 
12  in  the  Senate — nothing  would  do  more  to 
refresh  the  spirit  of  Congress.  Limits  on  serv- 
ice would  effectively  end  the  seniority  sys- 
tem, bring  a  greater  number  of  women  and 
men  Into  public  service  and,  most  important, 
break  up  the  self-serving  Washington  power 
establishment. 

Reducing  and  streamlining  congressional 
committees.  Congress  will  never  undertake 
this  particular  reform  on  Its  own  because  too 
many  committee  and  subcommittee  chair- 
manships— and  the  power  and  staffs  that  go 
along  with  them— are  at  stake.  The  Hoover 
commissions  on  reform  of  the  federal 
bureaucracy  were  most  helpful  in  Improving 
executive  branch  efficiency,  but  Congress  has 
never  submitted  to  such  outside  scrutiny. 

Requiring  full  financial  disclosure  by 
members  of  both  houses.  More  than  any 
other,  this  move  would  restore  confidence  in 
government  and  respect  for  Congress,  and 
make  possible  genuine  tax  reform.  While  the 
right  of  privacy  for  private  citizens  Is  sacro- 
sanct, those  public  officials  who  make  tax  law 
for  their  fellow  citizens  should  be  willing  to 
forgo  It — at  least  In  their  financial  affairs. 
Full  disclosure  of  personal  interests  is  the  key 
to  a  representative's  credibility  In  tax  mat- 
ters. 
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P  irmlttlng    congressional    debates    to    be 

tele  /Ised.  This  would  do  more  to  Improve  the 
ity   of   debate   and    level   of   attendance 
any  other  reform.  The  conduct  of  mem- 
was  never  higher  than  during  the  tele- 
i  hearings  on  impeachment  by  the  House 
iary  Committee. 

thorizing  and  appropriating  monies  for 
estic  expenditures  two  or  three  years  In 
;  nee.  A  planning,  programming  and  budg- 
system  will  be  needed  to  achieve  this 
—a  system  that  state  and  local  officials 
adapt  to  plan  wisely  and  thriftily, 
and    other   amendments   might   be 
j^osed.  or  the  convention  might  decide  to 
things  pretty  much  as  they  are.  What- 
the     outcome,     congressional     reform 
ould,  at  the  very  least,  have  been  given  a 
fighting  chance,  which  is  not  the  case  now. 
200  years  this  republic  Is  clearly  In 
of  recharging.  The  sluggish  performance 
e  94th  Congress  and  the  declining  con- 
ce  of  citizens  m  our  government  demon- 
how  great  the  need  is.  It  is  hard  to 
ine   a   better   bicentennial    bonus   than 
(institutional   convention,   called    to   ex- 
the   basic  Institutions  of  our  repre- 
tive  system. 

e  effect  of  such  a  convention  would  not 
merely     cosmetic.     Restructuring     and 
?rnlzing  Congress  would  Initiate  a  new 
)f  reform-minded  government   and   re- 
commitment  to   public   service.   The 
pt   of   a   constitutional   convention   on 
ssional   reform   deserves   serious   con- 
ion  for  the  fate  of  that  body  Is  simply 
1  tnportant  to  be  left  to  Its  own  members. 


.AJter 


neei 
of  t 
fide 
strafe 
ima 
a   c 
am! 
sent, 
T: 
be 
mod 
era 
new 
conc^ 
con 


:  e 


I  d 


g  ress 
side:  at 


too 


ENERGY  POLICY  ACT  CONFERENCE 
REPORT.  S.  622 


\  ON.  JAMES  C.  QEVEUND 
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OF    NEW    lUMPsHlRE 


THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  16,  1975 


Mr.  CLEVELAND.  Mr.  Speaker,  yes- 
terd  ly,  December  15,  the  House  of  Rep- 
rese  itatives  voted  on  the  conference  re- 
port on  the  Energy  Conservation  and 
Poll!  y  Act.  S.  622.  As  one  who  voted 
agaipst  this  legislation  on  initial  pas- 
I  would  like  to  take  this  oppor- 
y  to  explain  my  reasons  for  casting 
vote — albeit  reluctantly — for  pas- 
0."  the  conference  report. 
.•  primary  reason  for  doing  so  is  that 
le  2  years  in  which  Congress  has 
attempting  to  deal  with  the  energy 
dileihma,  there  have  been  so  many  false 
star  5  and  contradictory,  confusing,  emo- 
tion illy  charged,  and  meaningless  at- 
tempts to  legislate  in  this  area  that  I 
come  to  the  conclusion  that  the  bill 
us  late  last  night  represented  the 
that  this  Congre.'^s  can  come  up 
It  is  my  belief  that  President  Ford 
draw  the  same  conclusion  about  this 
ation  and  thus  reluctantly  permit 
ehactment  into  law. 
Wpile  the  conference  report  does  con- 
improvements  over  the  energy  bill, 
7014,  passed  by  the  House  in  Sep- 
temlier  and  which  I  voted  against,  it  is 
not  a  particularly  good  measure.  In- 
many  segments  of  the  media  agree 
have  editorialized  on  its  weakness- 
rpferring  to  the  bill  as  "slippery,"  "a 
backward,"  "flawed,"  and  so  forth. 
Mtjor  problems  with  the  policies  es- 
tabli  shed  in  this  bill  include  a  blatantly 
political  gimmick,  that  is,  a  temporary 
roUt  ack  of  oil  and  gasoline  prices — until 
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after  the  1976  election.  After  this  pro- 
vision has  outlived  its  political  useful- 
ness, a  program  of  gradual  decontrol 
could  be  implemented  with  higher  prices 
beginning  to  take  effect. 

The  continuation  of  a  tiered  pricing 
structure  for  domestic  oil  mandated  by 
the  bill  will  not  only  be  needlessly  com- 
plex and  diflBcult  to  administer  but  also 
maintains  the  disparity  between  regioris 
of  the  country,  such  as  New  England, 
which  are  heavily  dependent  on  higher 
priced  imported  oil  products  and  those 
areas  of  the  country  with  local  supplies 
of  lower  priced  energy. 

While  it  was  generally  agreed,  and  I 
concurred  in  this  opinion,  that  immedi- 
ate and  full  decontrol  of  oil  prices  could 
have  had  severe  economic  repercussions, 
the  pricing  mechanism  in  S.  622  could 
result  in  slowing  down  domestic  produc- 
tion of  energy  and  lead  to  increased 
dependence  upon  foreign  sources  of  oil. 
At  the  same  time,  this  Congress  has  been 
pursuing  a  contrary  goal  of  stimulating 
domestic  development  of  alternative  re- 
sources in  other  legislation. 

In  addition,  S.  622  is  primarily  an  "oil" 
bill,  not  a  comprehensive  energy  pro- 
gram aimed  at  encouraging  full  develop- 
ment and  use  of  U.S.  resources.  Our  long- 
range  energy  needs  will  be  met  primarily 
by  resources  other  than  oil.  a  problem 
which  is  not  adequately  addressed  in  this 
legislation. 

True,  there  are  positive  aspects  of  the 
bill.  My  reasons  for  discussing  its  nega- 
tive provisions  at  greater  length  stem 
from  my  frustration  that  the  Congress 
has  so  repeatedly  exhibited  its  failure  to 
work  out  a  cohesive  and  comprehensive 
solution  to  a  problem  which  has  been 
prominently  evident  for  several  years 
now. 

However,  as  I  said  earlier,  the  confer- 
ence report  is  an  improvement  over  the 
earlier  version.  And  the  legislation  does 
include  such  worthwhile  provisions  as 
coal  conversion,  which  I  strongly  sup- 
port; strategic  petroleum  reserves:  con- 
servation goals;  auditing  powers;  stand- 
by authorities;  and  international  energy 
efforts.  It  also  recognizes,  in  a  reluctant 
fashion,  the  need  for  upward  adjustment 
in  the  pricing  of  domestic  crude  oil  to 
stimulate  future  resource  development 
and  allow  market  conditions  to  work. 

In  conclusion,  Mr.  Speaker,  my  vote  in 
favor  of  this  conference  report  reflects 
my  grudging  acceptance  of  the  fact  that 
it  is  indeed  time  to  compromise  and  ac- 
cept what  appears  to  be  the  best  first 
step  toward  meeting  Congress  respon- 
sibilities in  building  a  national  energy 
policy. 

UNICEF:    ACTIONS  CONTRADICT 
GOALS— SO   WHAT  IS  NEW? 


December  18,  19 
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HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  16,  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  on  a 
number  of  occasions  I  have  discussed  the 
great  division  between  the  lofty  goals  of 
UNICEF  and  the  actual  expenditure  of 
UNICEF  funds  that  are  supposedly  raised 
to  further  those  lofty  goals. 


I  have  pointed  out  how  India,  which 
has  been  a  major  recipient  of  U.S.  aid 
and  also  UNICEF  money,  has  seen  fit  to 
develop  an  atomic  bomb  instead  of  feed- 
ing its  starving  millions.  Otlaer  highly 
questionable  gifts  from  UNICEF  aboimd. 
Both  North  Vietnam  and  Cuba  continue 
to  receive  UNICEF  funds. 

The  people  of  this  country  have  awak- 
ened to  the  many  injustices  and  hypoc- 
risies committed  by  the  U.N.  and  its 
agencies.  This  Congress  should  also  come 
to  its  senses  in  this  area.  At  the  mini- 
mum, U.S.  contributions  to  the  United 
Nations  and  its  agencies  should  be  se- 
verely reduced.  With  this  in  mind  I  have 
introduced  legislation,  H.R.  10667,  to  do 
just  that. 

At  this  point  I  would  like  to  include  in 
the  Record  a  recent  letter  that  appeared 
in  the  New  York  Times  of  November  27, 
1975: 

On   Aiding   UNICEF 

To  the  Editor:  Helenka  Pantaleoni,  presi- 
dent of  the  U.S.  Committee  for  UNICEF. 
wrote  In  her  Nov.  22  letter  that  a  decrease  In 
contributions  to  UNICEF  will  harm  only 
"the  children." 

India  has  been  one  of  the  chief  beneficiar- 
ies of  UNICEF  funds.  While  the  children  of 
that  country  continue  to  starve  in  the  streets 
of  their  cities  and  villages,  India  uses  Its 
meager  resources  to  develop  and  build  an 
atomic  arsenal.  Another  nation  receiving 
UNICEIF  funds,  Cuba,  prefers  to  use  its  re- 
sources to  export  revolution  to  Angola,  where 
It  has  sent  a  3,000-man  force  In  support  of  a 
Soviet-backed  army.  This  was  reported  In  The 
Times  of  Nov.  21.  North  Vietnam  continues 
to  be  one  of  the  chief  beneficiaries  of  UNICEF 
funds.  However,  that  nation  has  always  put 
such  restrictions  on  the  monitoring  of  how 
the  funds  are  spent  that  no  one  outside  of 
that  country  really  knows  If  the  children 
there  benefit  at  all.  Mrs.  Pantaleoni  says  In 
her  letter  that  Arab  countries  also  receive 
UNICEF  funds.  It  .seems  somewhat  strange 
to  ask  Americans  to  contribute  their  money 
to  a  group  of  nations  that  are  extorting  bil- 
lions of  dollars  from  America  each  vear  for 
oil. 

From  the  evidence  It  would  seem  that  those 
who  contribute  to  UNICEF  actually  allow 
many  of  the  receiving  states  to  divert  their 
resources  from  helping  their  own  children  to 
military  and  aggressive  ends. 

Harriet  B.   Rubin. 


AMERICAN  AIRLINES— 
10  YEARS  OF  SAFETY 


HON.  GLENN  M.  ANDERSON 

OF  CALIroR^rI.^ 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  16,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  aviation  industry  has  long 
been  justly  proud  of  the  safety  record  it 
has  achieved  since  its  inception.  Re- 
cently. American  Airlines  completed  one 
of  the  most  remarkable  records  in  avia- 
ation  safety  history.  In  the  past  10 
years.  American  has  logged  6  million 
hours  of  safe  flying  without  losing  either 
a  life  or  an  aircraft. 

This  is  truly  one  of  the  outstanding 
achievements  in  the  history  of  commer- 
cial aviation.  During  that  10-year  period. 
American  has  carried  more  than  190  mil- 
lion passengers  on  4  million  departures. 
That  covers  a  distance  of  177  billion  reve- 
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nue  passenger  miles — a  total  almost 
beyond  conception. 

A  safety  record  as  outstanding  as 
American's  is  obviously  the  result  of  hard 
work  and  extra  effort  in  safety  research 
and  planning,  areas  in  which  the  airline 
has  long  been  considered  a  leader,  so 
important  in  maintaining  a  high  stand- 
ard of  performance,  which  have  obviously 
been  hallmarks  of  American  Airlines' 
operations. 

Maintaining  a  standard  of  safety  as 
high  as  that  achieved  by  American  is  the 
result  of  teamwork — it  just  does  not  hap- 
pen. Each  of  the  airline's  more  than 
35.000  employees— management,  flight 
crews,  ground  support,  and  mainte- 
nance—are justly  proud  of  the  part  they 
played  in  establishing  this  remarkable 
safety  record. 

The  cooperation  of  the  various  labor 
organizations  also  played  an  important 
role  in  establishing  this  safe  perform- 
ance record.  The  Allied  Pilots'  Associa- 
tion, the  Flight  Engineers  International 
Association— AFL-CIO — and  the  Air 
Transport  Workers  Union— AFL-CIO— 
all  deserve  praise  for  their  part  in  this 
outstanding  accomplishment. 

Hopefully,  American  Airlines'  long  rec- 
ord of  accident-free  flights  will  continue 
indefinitely,  and  provide  a  standard  of 
excellence  throughout  the  world  to  make 
commercial  aviation  an  even  safer 
method  of  transportation. 

It  is  a  pleasure  for  me  to  congratulate 
American  Airlines  on  their  excellent 
record. 


OPPOSING  FOREIGN  BOYCOTTS 


HON.  WILLIAM  PROXMIRE 

OF    WISCONSIN 

IN  THE  SENATE  OP  THE  UNITED  STATES 
Wednesday,  December  17,  1975 

Mr.  PROXMIRE.  Mr.  President,  all 
Americans  are  deeply  concerned  about 
foreign  boycott  practices  which  discrim- 
inate against  American  citizens  and  busi- 
nesses on  the  basis  of  race,  color,  religion, 
sex,  or  national  origin  either  directly  or 
through  boycotts  of  foreign  nationals  and 
business  firms  trading  with  them.  The 
President  recently— November  20— an- 
nounced several  actions  in  response  to 
foreign  boycotts.  Today  the  Board  of 
Governors  of  the  Federal  Reserve  System 
released  a  letter  expressing  its  support 
of  actions  against  the  involvement  of 
American  banks  in  foreign  boycotts.  The 
Board  stated  that  letters  of  credit,  even 
though  originated  at  the  direction  of 
foreign  importers,  which  require  export- 
ers to  attest  that  they  do  not  do  business 
with  boycotted  countries,  firms  or  per- 
sons, cannot  be  justified  and  "mav  con- 
stitute a  direct  violation  of  the  Federal 
antitrust  laws."  The  Board  is  to  be  com- 
mended for  its  stand.  I  ask  unanimous 
consent  to  have  the  Board's  letter  printed 
in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Board  of  Governors  of  the 

Federal  Reserve  System, 
Washington,  B.C..  December  12, 1975. 
On  November  20.  1975,  the  President  an- 
nounced a  number  of  actions  intended   to 
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provide  a  comprehensive  response  on  the  part 
of  the  Federal  Government  to  any  discrim- 
ination against  American  citizens  or  firms 
that  might  arise  from  foreign  boycott  prac- 
tices. Two  elements  of  the  President's  an- 
nouncement relate  to  the  possible  Involve- 
ment of  commercial  banks  In  such  practices: 
First,  the  President  has  directed  the  Secre- 
tary of  Commerce  to  amend  regulations  under 
the  Export  Administration  Act  to  prohibit 
U.  S.  exporters  and  "related  service  organiza- 
tions" from  answering  or  complying  In  any 
way  with  boycott  requests  that  would  cause 
discrimination  against  U.  S.  citizens  or  firms 
on  the  basis  of  race,  color,  religion,  sex  or 
national  origin.  The  term  "related  service 
organizations"  Is  defined  to  Include  banks. 
Accordingly,  banks  that  become  Involved  In 
a  boycott  request  related  to  an  export  trans- 
action from  the  U.S.  will  be  required  to  re- 
port any  such  Involvement  directly  to  the 
Department  of  Commerce. 

Second,  the  President  has  encouraged  the 
Board  of  Governors  and  the  other  Federal 
financial  regulatory  agencies  to  issue  state- 
ments to  financial  Institutions  within  their 
respective  Jurisdictions  emphasizing  that  dis- 
criminatory banking  practices  or  policies 
based  upon  race  or  religious  belief  of  any 
customer,  stockholder,  employee,  officer  or 
director  are  Incompatible  with  the  public 
service  function  of  banking  Institutions  In 
this  country. 

The  Board  of  Governors  strongly  supports 
the  President's  statement  In  this  regard. 
Banking  Is  clearly  a  business  affected  with 
a  public  Interest.  Banking  Institutions  op- 
erate under  public  franchises,  they  enjoy  a 
measure  of  governmental  protection  from 
competition,  and  they  are  the  recipients  of 
Important  Government  benefits.  The  par- 
ticipation of  a  U.S.  bank,  even  passively,  lu 
efforts  by  foreign  nationals  to  effect  boy- 
cotts against  other  foreign  countries  friendly 
to  the  United  States — particularly  where 
such  boycott  efforts  may  cause  discrimina- 
tion against  United  States  citizens  or  busi- 
nesses— Is,  In  the  Board's  view,  a  misuse  of 
the  privileges  and  benefits  conferred  upon 
banking  institutions. 

One  specific  abuse  that  has  been  called 
to  the  attention  of  the  Board  of  Governors 
Is  the  practice  of  certain  U.S.  banks  of  par- 
ticipating In  the  issuance  of  letters  of  credit 
containing  provisions  Intended  to  further  a 
boycott  against  a  foreign  country  friendly  to 
the  U.S.  The  practice  appears  to  have  arisen 
In  commercial  transactions  between  U.S.  ex- 
porters and  foreign  importers,  in  which  the 
Importer  has  arranged  for  the  Issuance  of  a 
bank  letter  of  credit  as  a  means  of  making 
payment  to  the  exporter  for  the  goods  he  has 
shipped.  In  some  cases  the  Importer  has  re- 
quired, as  one  of  the  conditions  that  must 
be  satisfied  before  payment  can  be  made 
by  the  U.S.  bank  to  the  exporter,  that  the 
exporter  provide  a  certificate  attesting  that 
it  Is  not  connected  In  any  way  with  a  coun- 
try or  firm  being  boycotted  by  the  Importer's 
home  country,  or  Is  otherwise  in  compliance 
with  the  terms  of  such  a  boycott.  Such  pro- 
visions go  well  beyond  the  normal  commer- 
cial conditions  of  letters  of  credit,  and  can- 
not be  Justified  as  a  means  of  protecting 
the  exported  goods  from  seizure  by  a  bel- 
ligerent country.  Moreover,  by  creating  a  dis- 
criminatory Impact  upon  U.S.  citizens  or 
firms  who  are  not  themselves  the  object  of 
the  boycott  such  provisions  may  be  highly 
objectionable  as  a  "secondary"  boycott. 

While  such  discriminatory  conditions 
originate  with  and  are  Imposed  at  the  direc- 
tion of  the  foreign  importer  who  arranges 
for  the  letter  of  credit,  U.S.  banks  that  agree 
to  honor  such  conditions  may  be  viewed  as 
giving  effect  to,  and  thereby  becoming  par- 
ticipants In.  the  boycott.  The  Board  believes 
that  even  this  limited  participation  by  VS. 
banks  in  a  boycott  contravenes  the  policy  of 
the  United  States,  as  announced  by  the 
President  and  as  set  forth  by  Congress  In  the 
following  declaration  In  the  Export  Admln- 
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Istratlon  Act  of  1969  (60  VS.C.  App.  §  2402 
(5)): 

"It  Is  the  policy  of  the  United  States  (A) 
to  oppose  restrictive  trade  practices  or  boy- 
cotts fostered  or  Imposed  by  foreign  coun- 
tries against  other  countries  friendly  to  the 
United  States,  and  (B)  to  encourage  and 
request  domestic  concerns  engaged  In  the 
export  of  articles,  materials,  supplies,  or  in- 
formation, to  refuse  to  take  any  action.  In- 
cluding the  furnishing  of  information  or  the 
signing  of  agreements,  which  has  the  effect 
of  furthering  or  supporting  the  restrictive 
trade  practices  or  boycotts  fostered  or  Im- 
posed by  any  foreign  country  against  an- 
other country  friendly  to  the  United  States." 

The  Board  also  notes  that  the  agreement 
by  a  U.S.  bank  to  observe  such  discrimina- 
tory conditions  In  a  letter  of  credit  may  con- 
stitute a  direct  violation  of  the  Federal  anti- 
trust laws  or  of  applicable  State  anti-boycott 
laws. 

You  are  requested  to  Inform  member 
banks  In  your  District  of  the  Board's  views 
on  this  matter,  and.  In  particular,  to  encour- 
age them  to  refuse  participation  in  letters  of 
credit  that  embody  conditions  the  enforce- 
ment of  which  may  give  effect  to  a  boycott 
against  a  friendly  foreign  nation  or  may 
cause  discrimination  against  U.S.  citizens  or 
firms. 

Very  truly  yours, 

Theodore  E.  Aluson, 

Secretary. 


DR.  HUGO  WALL,  POLITICAL 
SCIENTIST 


HON.  GARNER  E.  SHRIVER 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  December  17,  1975 

Mr.  SHRIVER.  Mr.  Speaker,  on  De- 
cember 7,  1975,  Dr.  Hugo  Wall,  a  friend 
and  former  college  professor  of  mine, 
passed  away  in  Wichita,  Kans.  Dr.  Wall 
was  a  nationally  recognized  political  sci- 
entist. He  was  74.  He  guided  and  inspired 
many  of  his  students  into  successfiU  ca- 
reers ranging  from  politics  to  public  ad- 
ministration to  teaching. 

In  his  service  to  Wichita  State  Uni- 
versity, he  also  held  the  positions  of  sum- 
mer school  director,  dean  of  the  graduate 
school,  vice  president,  and  director  of  the 
university's  center  for  urban  studies. 

Even  though  we  were  on  different  sides 
of  the  political  fence,  I  held  Hugo  Wall  In 
high  esteem.  He  contributed  significantly 
to  my  interest  in  government. 

He  will  be  sorely  missed.  But  he  has 
left  a  heavy  imprint  on  local.  State,  and 
national  governments  which  will  serve 
as  a  lasting  memorial  to  him. 

Mrs.  Shriver  and  I  extend  our  heart- 
felt sympathy  to  Mrs.  Wall  and  to  his 
two  children. 

Under  leave  to  extend  my  remarks  In 
the  Record.  I  include  the  following  edi- 
torial tribute  from  the  Wichita,  Kans., 
Eagle-Beacon : 

Dr.  Hugo  Wall 

Dr.  Hugo  Wall,  who  died  Sunday,  left  an 
Imprint  upon  Wichita  that  Is  rarely  equalled 
by  a  single  Individual. 

Dr.  Wall,  professor  of  political  science  at 
Wichita  State  University  and  once  vice  pres- 
ident of  that  school,  believed  in  practicing 
what  he  preached.  And  so.  in  a  consulting  ca- 
pacity, he  helped  Wichita  to  create  what  he 
believed  to  be  the  best  form  of  government 
It  could  have. 
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w   persons    combine    the    academic    and 

^tlcal  as  successfully  as  did  Hugo  Wall. 
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CO  NGRESSMAN  OHARA  SALUTES 
MORTHERN  MICHIGAN  UNIVER- 
SITY ON  CAMELLIA  BOWL  VIC- 
'  'ORY 
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HON.  JAMES  G.  O'HARA 

OF    MICHIGAN 

THE  HOUSE  OF  REPRESENTATIVES 

Wednr^day,  December  17.  1975 

O'HARA.  Mr.  Speaker,  last  Satur- 
.  while  the  eyes  of  million  of  sporting 
s  were  focused  on  the  cities  of  Dallas, 
and  Pittsburgh.  Pa.,  a  much-less- 
Ided  sporting  event  was  taking  place 
Sacramento.  Calif, 
is  understandable  that  football  fans 
frotn  Dallas  and  Pittsburgh,  and  from 
shington  DC.  and  Cincinnati,  Ohio, 
e  emotionally  involved  in  the  profes- 
al  football  contests  which  saw  the 
Dciilas  Cov.boys  clinch  the  wildcard  spot 
he  National  Football  Conference,  and 
sburgh  clinch  the  Central  Division 
in  the  American  Conference, 
should  also  be  understandable  to  the 
s  in  those  four  great  American  cities 
I  he  attention  of  many  Michigan  sports 
s  was  centered  on  Sacramento,  scene 
the  annual  Camellia  Bowl — where  the 
wildcats  of  Northern  Michigan  Univer- 
managed  a  come-from-behind  vie- 
over  the  Hllltoppers  of  Western 
Kejntucki'  to  win  the  NCAA  Division  n 
fo(  tball  championship. 
'  There  is  something  particularly  excit- 
in  a  closely  fought  contest,  Mr. 
and  Northern  Michigan  and 
Western  Kentucky  provided  that  kind 
excitement  in  the  Camellia  Bowl.  And 
(re  is  something  particularly  gratifying 
a  team's  supporters  when  it  can  rally 
the  late  going  and  snatch  victory  from 
jaws  of  defeat.  This  Is  what  the 
Notthem  Michigan  Wildcats  did  on  Sat- 
un  lay, 

Vs  a  resident  of  the  State  of  Michigan, 
M;  .  Speaker,  I  am  proud  that  Northern 
Michigan  has  won  this  title.  It  would 
have  been  a  significant  victory  under  any 
circumstances:  it  becomes  all  the  m.ore 
reiiarkable  when  one  considers  that  a 
ago,  the  Wildcats  had  a  winless  sea- 
. — and  now  they  are  the  champions 
their  NCAA  division, 
want  all  of  my  colleagues  in  the  House 
know  the  enormous  pride  that  we,  in 
State    of    Michigan,    have    in    the 
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knowledge  that,  in  the  ranks  of  the 
smaller  universities  in  our  State,  we  have 
the  same  winning  spirit  that  year  after 
year  marks  the  athletic  endeavors  of  our 
two  great  State  universities — the  Uni- 
versity of  Michigan,  which  is  my  alma 
mater  and  from  which  my  oldest  son  will 
graduate  next  May,  and  Michigan  State 
University,  where  two  other  sons  of  mine 
are  undergraduates, 

Mr.  Speaker,  I  extend  my  heartiest 
congratulations  to  the  Wildcats  of 
Northern  Michigan. 


PUBLIC  VICTIMIZED  WHEN 
MD'S  STRIKE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  17,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Chicago  area  recently  suffered  through 
a  strike  of  doctors  at  the  Cook  County 
Hospital.  There  have  been  other  isolated 
cases  of  that  kind  in  the  country  as  well 
as  doctors'  strikes  abroad  where  medi- 
cine is  far  more  socialized.  A  very  perti- 
nent commentary  on  the  economics  of 
medicine  and  the  major  issues  involved 
therein  is  given  by  columnist  Jack 
Mabley  in  the  Chicago  Tribune  of 
December  16: 

Public  VicTiidizED  When  MD's  Strike 
(By  Jack  Mabley) 

The  public  is  the  victim  when  doctors 
strike. 

You'll  find  this  phrase  Increasingly  In  com- 
mentaries about  the  chaotic  economic  con- 
ditions In  medicine. 

A  baby  died  In  Britain  because  of  curtailed 
emergency  care  during  a  doctors'  slowdown. 

Our  County  Hospital  still  Is  racked  by  the 
consequences  of  a  strike  of  residents  and 
Interns. 

California  Is  on  the  brink  of  a  walkout  of 
18,000  physicians  who  are  unwilling  to  pay 
a  500  per  cent  boost  In  malpractice  premi- 
ums. 

Almost  every  week  I  hear  of  another  doc- 
tor, usually  In  his  late  50s  or  60s,  who  Is  quit- 
ting practice  because  he  Is  unwUllng  to  face 
the  cost  and  the  mental  strain  of  the  threat 
of  malpractice  suits.  We're  talking  about 
premiums  of  $20,000  to  $40,000  a  year. 

Little  attention  Is  given  outside  the  profes- 
sion to  a  factor  that  troubles  doctors  prob- 
ably more  than  the  financial  cost.  That  is 
the  stigma  of  being  sued.  It  can't  be  sloughed 
off. 

Unless  he  is  mentally  tougher  than  most  I 
know — and  than  I  am — the  suit  preys  re- 
lentlessly on  his  mind,  and  certainly  affects 
his  work.  [I  was  proud  that  I  was  never  sued 
for  libel — until  I  was  sued  for  libel.  The  suit 
was  thrown  out  of  court,  b\it  it  still  hurt. 
And  was  very  expensive  to  defend.) 

The  senior  editor  of  Medical  Economics 
tells  of  the  case  of  Dr.  R.  Pierce  Poster,  an 
Alexandria,  La.,  surgeon  described  by  col- 
leagues as  "a  fellow  who  takes  on  the  tough 
ones — the  procedures  that  other  surgeons 
shy  away  from."  Dr.  Foster  was  a  navigator 
in  the  8th  Air  Force  in  World  War  n.  He  was 
shot  down  over  Berlin  and  was  a  prisoner  of 
war. 

He  was  sued  for  malpractice.  "That  got  to 
me  more  than  anything  I've  ever  endured," 
Dr.  Foster  said.  "I  suffered,  my  wife  suffered, 
our  children  suffered." 
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Dr.  Poster  was  walking  out  of  surgery  one 
morning  and  was  stopped  in  the  hospital 
corridor  by  another  doctor,  who  said,  "Well, 
I  see  you  made  the  papers."  That's  how  he 
learned  he  was  being  sued. 

The  article,  picked  up  by  newspapers 
around  the  state,  told  of  the  charge  that  he 
had  left  a  sponge  in  the  abdomen  of  a  pa- 
tient, who  asked  $172,000  damages. 

He  didn't  even  remember  the  patient.  He 
went  into  his  records,  and  found  she  had  had 
a  routine  gaU  bladder  removal.  She  had  re- 
turned to  his  office  complaining  of  a  "burn- 
ing, sort  of  an  aching  hurt."  The  doctor 
found  a  nodule  in  the  scar.  With  a  local 
anesthetic  he  removed  it.  He  recalls  telling 
the  patient,  "Well  I'll  be  durned.  It's  a  suture, 
a  cotton  stitch.  That's  what  caused  the 
trouble." 

The  lady's  lawyer  wrote  Into  her  suit  the 
charge  that  "a  sponge"  was  left  In  her. 
"Everywhere  I  went,"  Dr.  Foster  said,  "peo- 
ple came  up  to  me  and  stuck  that  damned 
story  under  my  nose. 

"Some  folks  seemed  to  enjoy  it.  In  the  hos- 
pital one  day  a  doctor  called  out  to  me,  'I 
see  where  they're  going  to  sue  the  hell  out  of 
you!'  I  kept  trying  to  explain  that  it  was  all 
a  mistake,  that  I  hadn't  done  anything 
wrong,  that  I'd  removed  only  a  cotton  suture, 
not  a  sponge.  But  I  just  couldn't  seem  to  get 
through  to  some  folks.  I  felt  frustrated  and 
angry  and  embarrassed  beyond  words." 

His  income  also  dropped  as  surgery  re- 
fenals  dwindled. 

The  trial  lasted  one  day.  The  Judge  re- 
marked that  he  couldn't  understand  why  the 
case  had  ever  been  brought  to  trial,  and  he 
dismissed  the  claim. 

Now  for  the  kicker.  Honor  is  a  big  thing  In 
Louisiana.  Dr.  Foster  didn't  drop  the  matter. 
He  sued  the  woman  and  her  lawyers  for  libel. 
It  took  seven  years  in  the  courts  before  he 
won  his  case  and  $33,000  In  damages.  The 
case  went  to  appeal  and  I  don't  know  the 
final  outcome.  In  any  event.  Dr.  Foster  was 
vindicated. 

But  at  what  a  price. 

With  malpractice  suits  proliferating,  more 
doctors  are  going  into  retirement,  or  Indus- 
trial medicine,  or  teaching,  or  the  military, 
rather  than  grapple  with  this  kind  of  agony. 

It's  true  the  public  pays  when  doctors 
strike.  It  might  also  be  noted  that  it's  the 
public  that  is  bringing  the  malpractice  suits. 

The  newest  problem  may  come  in  the  Chi- 
cago area  hospital  emergency  rooms.  Most  of 
them  are  staffed  partly  by  residents.  Until  re- 
cently these  young  doctors  could  get  mal- 
practice protection  for  several  hundred  dol- 
lars. Now  their  premium  cost  is  going  over 
$2,000.  Their  Incomes  run  $10,000  to  $12,000, 
and  most  have  families  to  support. 

There  Is  danger  that  emergency  rooms  will 
have  to  curtail  services  because  of  inability  to 
get  sufficient  staff  because  of  the  malpractice 
chaos.  And  the  public  will  suffer — until  the 
state  wakes  up  and  takes  action  to  alleviate 
this  growing  crisis. 


ANNOUNCEMENT  OF  HEARINGS 
ON  PROPOSED  CONSTITUTIONAL 
AMENDMENTS  ON  ABORTION 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  17,  1975 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  because  the  House  will  not  be 
returning  from  its  Christmas  recess  until 
mid-January,  the  hearings  on  the  pro- 
posed   constitutional    amendments    on 
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abortion,  originally  scheduled  by  the 
Subcommittee  on  Civil  and  Constitu- 
tional Rights  of  the  House  Committee  on 
the  Judiciary  for  the  7th  and  8th  of 
January  1976,  have  been  rescheduled. 
The  hearings  will  now  be  held  on  the  4th 
and  5th  of  February  1976. 


B'NAI   B'RITH   WOMEN 
RESOLUTIONS 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  17,  1975 

Mr.  KOCH.  Mr.  Speaker,  B'nai  B'rith 
Women,  in  their  national  executive  board 
meeting  in  November,  passed  resolutions 
on  several  important  current  issues 
which  I  believe  merit  the  consideration 
of  my  colleagues.  B'nai  B'rith  Women 
maintain  an  active  interest  and  role  in 
public  affairs,  and  support  a  number  of 
social  and  humanitarian  programs  each 
year.  I  commend  the  positions  adopted  on 
these  issues  by  B'nai  B'rith  Women  to  my 
colleagues  which  I  am  appending,  for 
their  consideration. 
REsoLtrrioNs   Passed   by   Executive   Board 

U.N.     RESOLUTION 

B'nai  B'rith  Women's  membership  through- 
out the  world  deplores  the  shocking 
action  taken  by  the  United  Nations  General 
As,sembly  on  November  10,  1975  in  voting  to 
approve  a  resolution  classifying  Zionism 
with  racism  and  racial  discrimination. 

In  light  of  our  affiliation  as  a  nongovern- 
mental organization  with  the  United  Na- 
tions, we  are  incredulous  that  such  an  ab- 
horrent statement  could  be  approved  by  that 
body,  thus  giving  implicit  sanction  to  inter- 
national immorality  and  barbaric  motives. 
We  shudder  at  its  potential  consequences  In 
invoking  the  hateful  spectre  of  antl-Seml- 
tism. 

We  urge  the  General  As.sembly  of  the  Unit- 
ed Nations,  therefore,  to  take  such  steps  as 
may  be  necessary  to  obtain  reconsideration 
of  this  resolution,  in  order  to  remove  this 
shameful  action  from  its  record. 

We  commend  the  government  of  the  United 
States  for  refusing  to  recognize  this  abomi- 
nable resolution  and  for  declining  to  partici- 
pate In  the  United  Nations  Decade  for  Action 
to  Combat  Racism  and  Racial  Discrimina- 
tion, which  has  now  become  a  mockery.  We 
also  commend  the  Congress  of  the  United 
States  for  Its  forthright  denouncement  of 
this  Infamous  act,  and  support  Congression- 
al efforts  to  re-assess  United  States  partici- 
pation in  the  United  Nations  General  As- 
sembly. 

POLITICAL    PRISONER    AMNESTY 

B'nai  B'rith  Women  commends  the  United 
States  delegation  to  the  United  Nations  for 
its  Introduction  of  a  draft  resolution  on  No- 
vember 12,  1975  in  the  General  Assembly 
regarding  unconditional  amnesty  for  politi- 
cal prisoners. 

We  have  for  long  years  been  sorrowed  and 
distressed  by  the  treatment  certain  govern- 
ments have  accorded  those  who  disagree 
with  their  political  views — noting,  in  par- 
ticular, our  Jewish  brethren  in  the  Soviet 
Union,  Syria  and  Iraq — and  publicly  voicing 
OUT  protests  as  individuals  and  as  an  orga- 
nization. 

A  number  of  governments  have  detained 
or  imprisoned — indeed,  in  many  cases,  tor- 
tured— members  of  national  parliaments, 
writers    and    publishers,    and    persons    who 
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have  sought  through  peaceful  means  to  ex- 
press views  at  variance  with  those  held  by 
their  governments  or  to  oppose  racial  dis- 
crimination. Arbitrary  arrests,  detentions,  se- 
cret trials  and  unfair  procedures  which  have 
been  conducted  are  flagrant  violations  of  the 
Universal  Declaration  of  Human  Rights. 

We  support,  therefore,  this  resolution  by 
the  United  States  Delegation  which  appeals 
to  all  governments  to  proclaim  an  uncondi- 
tional amnesty  by  releasing  all  political  pris- 
oners who  have  sought  peaceful  expression 
of  beliefs  and  held  opinions  at  variance  with 
their  governments — or  who  have  sought  to 
provide  legal  or  other  forms  of  nonviolent 
assistance  to  such  persons. 

We  urge  the  United  Nations  Subcommittee 
on  Human  Rights  and  the  Subcommlsslon 
on  Prevention  of  Discrimination  and  Pro- 
tection of  Minorities  to  strengthen  their  ef- 
forts on  behalf  of  political  prisoners;  Includ- 
ing the  establishment  of  working  groups  to 
conduct  studies  and  visits  to  determine  the 
facts  relevant  to  the  rights  of  political  pris- 
oners and  evaluate  the  response  of  the  gov- 
ernment of  the  nation  Involved.  We  also  urge 
all  governments  to  cooperate  with  the  Com- 
mission on  Human  Rights  in  Its  efforts  on 
behalf  of  political  prisoners. 

We  take  note,  ironically,  that  some  of 
those  very  nations  which  recently  voted  in 
support  of  the  outrageous  resolution  passed 
by  the  United  Nations  General  Assembly 
equating  Zionism  with  "racism  and  racial 
discrimination"  have  been  among  the  most 
blatant  violators  In  this  area.  Their  demon- 
strated Insensltivlty  to  human  and  civil 
rights  and  their  Inexcusable  encroachments 
on  individual  liberties  of  their  citizens  have 
shocked  the  world  community  for  too  many 
years. 

RELVI   SEPILA 

B'nai  B'rith  Women  wishes  to  extend  Its 
commendations  and  gratitude  to  the  Honor- 
able Helvi  Seplla  of  Finland,  Assistant  Sec- 
retary-General of  the  United  Nations  for 
Social  Development  and  Humanitarian  Af- 
fairs, for  the  outstanding  role  she  has  played 
as  Secretary-General  for  the  United  Nations' 
historic  International  Women's  Year  1975. 

As  the  preamble  of  the  United  Nations 
Declaration  on  the  Elimination  of  Discrimi- 
nation Against  Women  states,  "discrimina- 
tion against  women  is  Incompatible  with 
human  dignity  and  with  the  welfare  ...  of 
society  .  .  .  The  full  and  complete  develop- 
ment of  a  country,  the  welfare  of  the  world, 
and  the  cause  of  peace  require  the  maximum 
participation  of  women  as  well  as  men  in 
all  fields." 

As  a  non-governmental  organization  affili- 
ated with  the  United  Nations  and  as  a  long- 
standing proponent  of  human  rights,  B'nai 
B'rith  Women  applauded  the  Inception  of 
International  Women's  Year;  and  our  mem- 
bership has  participated  throughout  the 
Unit-ed  States  In  observances  to  commemo- 
rate the  event  and  to  raise  the  consciousness 
of  local  communities  to  the  needs  and  rights 
of  women. 

Ms.  Seplla,  through  her  position  as  leader 
of  the  Unlt-ed  Nations'  observance  of  Inter- 
national Women's  Year  has  made  a  memo- 
rable contribution  to  women  in  nations 
throughout  the  world.  The  stated  objectives 
of  International  Women's  Year — peace, 
equality  and  development — have  been  ad- 
vanced significantly  under  her  excellent  and 
far-sighted  direction.  We  congratulate  her 
for  her  creative  and  inspiring  leadership  in 
awakening  the  governments  of  the  world  to 
the  basic  rights  of  all  women;  thus  setting 
processes  into  motion  which  should  ulti- 
mately further  enhance  their  status,  partici- 
pation and  roles  In  their  respective  societies. 

U.S.    CENTER    FOR    IWY 

B'nai  B'rith  Women  has  traditionally  been 
associated  with  equality  for  women  and  en- 
hancement of  their  status  and  role  in  society 
throughout  the  world.  In  keeping  with  these 
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positions,  our  membership  has  this  year  been 
observing  the  historic  International  Women's 
Year  1975  as  decreed  by  the  United  Nations. 

We  have  been  pleased  to  have  been  as- 
sociated, on  the  national  level,  with  the 
United  States  Center  for  International  Wom- 
en's Year.  Under  the  able  and  creative  direc- 
tion of  Dr.  Ruth  Bacon,  this  organization 
has  directed  Its  efforts  to  promulgate  the  ob- 
servance of  International  Women's  Year  by 
organizations  throughout  the  United 
States — through  educational  and  program- 
matic materials,  suggestions  for  action  and 
organized  efforts.  As  a  resource  and  Infor- 
mational center  and  as  a  guide  for  program- 
ming its  work  has  been  most  valuable  to 
all  organizations  concerned  in  promoting 
the  concepts  of  expanding  women's  roles  and 
rights   in   the   United   States. 

We  wish  to  commend  Dr.  Bacon,  In  par- 
ticular, for  her  talent  and  Inspiration  In 
directing  the  work  of  the  Center,  which  will 
conclude  its  activities  at  the  end  of  this 
year. 

We  further  urge,  since  the  Decade  for 
Women  and  Development  as  adopted  in  the 
World  Plan  of  Action  in  Mexico  City  will  stUl 
be  in  effect,  that  provisions  may  be  made  for 
another  such  agency  or  organization  to  con- 
tinue the  Important  role  of  the  United  States 
Center  in  furthering  the  stated  goals  of 
equality,  peace  and  development  as  they 
relate  to  women  in  the  United  States,  and 
that  such  group  maintain  its  function 
throughout  said  Decade. 

JUSTICE    DOUGLAS 

Throughout  his  thirty-six  and  one-half 
years  of  distinguished  service  on  the  bench 
of  the  Supreme  Court  of  the  United  States, 
William  O.  Douglas  devoted  himself  to  the 
Ideals  of  basic  humanity — fearlessly  dissent- 
ing for  causes  involving  individual  rights 
which  he  held  sacred,  and  for  the  integrity  of 
the  Constitution  of  the  United  States. 

Mr.  Dougles  has  now,  because  of  falling 
health,  found  It  necessary  to  resign  from 
his  seat.  But  he  will  be  remembered  In  the 
pages  of  American  Judicial  history  as  a  giant 
figure,  not  only  for  his  adamant  convictions, 
but  for  the  impact  of  his  far-reaching  views 
on  our  nation's  body  of  law. 

B'nai  B'rith  Women  will  miss  Mr.  Dougl.\s 
on  the  Supreme  Court.  His  concerns  were 
human  concerns,  as  are  B'nai  B'rith  Wom- 
en's. We  are  grateful  that  he  so  frequently 
defended  and  fought  for  Issues  with  which 
we,  as  an  organization,  agreed. 

We  wish  Mr.  Douglas  peac«,  contentment 
and  improved  health  In  his  retirement,  and 
express  our  gratitude  for  his  priceless  con- 
tributions to  the  citizens  of  this  nation. 

PERINATAL    CARE 

B'nai  B'rith  Women  has  consistently  sup- 
ported efforts  to  provide  better  services  for 
perinatal  (prenatal  and  postnatal)  and  in- 
fant care  through  our  Operation  Stork  pro- 
gram, our  endorsement  of  federal  food  pro- 
grams for  women.  Infants  and  children  and 
other  efforts  directed  toward  the  betterment 
of  conditions  for  mothers  and  children  In  our 
society. 

Recently,  we  presented  testimony  to  a  sub- 
committee of  the  U.S.  House  of  Representa- 
tives In  support  of  the  need  for  Inclusion 
of  maternal  and  newborn  care  In  any  na- 
tional health  Insurance  program  which  the 
Congress  may  adopt. 

We  are  acutely  aware  that  the  United 
States  ranks  high  on  the  list  of  nations  with 
substantial  Infant  mortality  rates — which 
seems  paradoxical  for  a  nation  as  advanced 
as  ours.  We  are  also  aware  of  the  shocking 
statistic  that  over  half  of  the  women  who 
die  In  childbirth  are  between  the  agee  of 
thirteen  and  nineteen.  At  the  same  time,  we 
know  that  the  provision  of  quality  medlc&l 
care  throughout  pregnancy  bjxA  thereafter 
could  reduce  this  rate  enormously. 

Many  health   Insurance  plans  have  been 
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a:e.  because  they  fail  to  provide  ma- 
coverage.  Some  do  not  cover  female 
nts.  and  discriminate  against  single 
Also,  benefits  rarely  cover  fully  the 
ts  of  hospitalization  and  physician 


care  of  the  newborn,  some  private 
es  have  been  reluctant  to  provide 
'  for  the  early  weeks  of  an  infant's 
ich  could  have  tragic  results  even 
1  J  -oblems  arise  which  are  con- 
previous  conditions. 

been   documented   that   maternity 
nts  the   largest  category  of  In- 

hospltallzatlon  in  hospitals  today, 
also  show  that  Infant  mortality  and 

re  births  are  significantly  reduced 
.■  and  proper  care — and  that  prema- 
■:hs  often  produce  retarded  or  other- 
ironically  handicapped  children,  re- 
in treatments  whicti  may  cover  a  llfe- 
1  ar  exceeding  the  costs  of  preventative 
nt.  A  recent  study  In  a  metropolitan 

cated  that  early  delivery  of  health 

and  care  could  have  reduced  Infant 
r.y  by  one-third  Such  an  opportunity 
not  be  neglected  or  dismissed. 
Mrge  the  Congress  of  the  United 
therefore,  in  con.sidering  the  various 
Is  for  national  health  insurance,  to 
provisions  for  full  prenatal  and  new- 
fant  care — of  the  mother  and  fetus 
pregnancy  and  of  the  newborn  dur- 
very  and  thereafter  in  infancy — wlth- 

victibles  or  co-insurance. 
irther  urge  that  the  individual  states. 
Jurisdictions,   enact  legislation   for 

enfive  maternal  and  child  health 
ce.  including  provisions  for  newborn 
care  for  the  first  thirty  days  of  Ufa. 

H.^TCH    ACT   REVISION 

lugh    Bnal    B'rith    Women   has   been 

etic    to   the   original   intent   of   the 

\ct  of  19:39,  which  restricts  partlcipa- 

governmental    workers,    as    private 

.  in  political  activities,  we  recognize 

Is  legislation  today  places  an  unfair 

on  millions  of  citizens  who  wish  to 
)ate  in  their  government. 
lugh  many  local  and  state  employees 
cently  freed  from  Hatch  Act  restrlc- 
'or  thlrtv-five  years.  2.8  million  fed- 
11  Ian  and  po.'^tal  workers  have  been 
ted  from  speaking  out  and  fully  par- 
::g  in  the  democratic  process.  Their 
pf  free  speech  and  association,  there- 

e  been  restricted.  We  feel  that  with 
per  safeguards,  these  rights  should 
ored — particiUarly  in  light  of  the 
mine  Bicentennial  celebration,  which 
derscore  the  value  of  our  partlclpa- 

tem. 

Jiree    the   United    States   Congress   to 

these  voluntary  rights  to  our  federal 

through   passage  of  pending  legls- 

whlch   would   amend   Title   V  of  the 

e  so  as  to  permit  federal  emplovees 

cers   to   participate   in   politics,   thus 

the  Hatch  Act  with  legislation  that 

is    adequate    safeguards    for    abuses 

cranting     federal     employees     their 

to  participate  as  private  citizens  in 

an  political  life 

the  important   provLso  that   federal 

ees   would    continue   to    be    carefully 

from    political    coercion    and    In- 

by  their  supervisors   (which  was  the 

1   intent  of  the  legislation),   we  now 

the    active    efforts    In    the    United 

Congress  to   permit   these  citizens  to 

y  participate  In   partisan  political 

to    belong    to    political    organlza- 
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system  In  the  United  States,  to  rectify  In- 
consistencies and  ease  the  burdens  on  those 
deserving  segments  of  our  society  who  are 
unduly  restricted  by  various  aspects  of  the 
present  system. 

Under  Title  V  of  the  pending  tax  reform 
proposal  currently  In  the  U.S.  House  of  Rep- 
resentatives (H.R.  10612) .  provision  has  been 
made  for  credits  of  up  to  $800  against  the 
Income  taxes  of  a  single  parent  or  married 
couple  for  child  care  (or  incapacitated  adult 
care),  Including  full  or  part-time  employ- 
ment of  the  parents  as  eligibility  for  such 
credits. 

We  strongly  endorse  this  long-overdue  re- 
form of  our  tax  system,  which  would  answer 
a  very  real  problem  besetting  working  par- 
ents and  assist  them  to  participate  In  the 
work  force  and  earn  their  livelihoods.  We 
urge  the  inclusion  of  the  provision  in  the 
final  tax  reform  legislation  which  will 
emerge  from  the  Congress. 

SINGLE    TAX 

B'nal  B'rith  Women,  as  a  consistent  pro- 
ponent of  equal  rights  for  all  segments  of 
our  society,  urges  the  adoption  by  the  United 
States  Congress  of  a  long-needed  proposal 
which  seeks  to  remove  the  tax  Inequities 
between  single  and  married  persons. 

Approximately  fifty-four  million  Ameri- 
cans are  discriminated  against  when  they 
pay  their  taxes  solely  on  the  basis  of  their 
marital  status.  Tax  Inequities  for  unmarried 
persons  and  married  persons  where  both 
the  husband  and  wife  work  are  unfair,  and 
create  unnecessary  economic  hardships  on 
these  groups  by  taxing  them  more  heavily. 

We  urge  adoption  of  legislation  to  cor- 
rect this  Inequity  and  relieve  the  burdens 
from  these  groups  of  our  citizens. 


December  18,  1975 
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»  run  for  office,  volunteer  for  political 

s  and  to  engage  in  other  specified 

s — so  long  as  they  are  not  held  dur- 

<  rmal   working   hours   and   do   not    in- 

;he  employee's  official  Job-related  au- 

or  Influence 

TAX    CREDrrS    FOR    CHILD    CARE 

B'nt  1  B'rith  Women  has  long  been  Identi- 
fied w  th  proj>osals  to  reform  the  Income  tax 


CLEVELAND   PLAIN    DEALER   CITED 
FOR  EDITORIAL  EXCELLENCE 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  17,  1975 

Mr.  STOKES.  Mr.  Speaker,  as  many  of 
my  colleagues  may  well  know,  the  city 
of  Cleveland  is  currently  in  the  midst  of 
court  procedures  on  public  school  deseg- 
regation. The  outcome  of  the  NAACP 
against  The  City  of  Cleveland  may  well 
render  that  city's  school  system  in  viola- 
tion of  the  Supreme  Court  ruling  on  seg- 
regated education  facilities. 

In  other  cities,  such  as  Boston  and 
Louisville,  a  paucity  of  leadership  has 
caused  confusion,  violence  and  disrespect 
for  the  law  when  faced  with  court  order 
busing  to  achieve  racial  balance  in  the 
schools. 

Mr.  Speaker,  I  am  very  pleased  to  re- 
port to  my  colleagues  that  one  of  Cleve- 
land's largest  and  most  influential  news- 
papers has  courageously  taken  a  leader- 
ship role  in  urging  calm  and  compliance 
with  the  impending  Federal  court  deci- 
sion. The  Cleveland  Plain  Dealer,  in  a 
Sunday,  December  14th  editorial,  has 
taken  a  clear  and  concise  position  on 
public  school  desegregation. 

Soon,  the  eyes  of  the  Nation  will  be 
riveted  on  Cleveland.  Where  others  have 
resorted  to  negativism  and  sickening  vio- 
lence, we  have  the  opportunity  to  com- 
ply with  the  decision  of  the  courts  in  a 
thoughtful  and  peaceful  manner. 

I  laud  the  Cleveland  Plain  Dealer  for 
taking  this  responsible  and  enlightened 
editorial  policy  and  would  like  to  take 


this  opportunity  to  bring  this  excellent 
editorial  to  the  attention  of  my  col- 
leagues : 

The  Busing  Controversy 

A  major  purpose  of  the  Louisville  (Ky.) 
conference  on  alternatives  to  busing  for 
school  desegregation  was  to  give  legitimacy 
and  respectability  to  opponents  of  busing. 

Much  of  that  opposition  has  been  ex- 
pressed in  the  streets  In  protests  that  have 
been  ugly  and  violent. 

However,  very  few  alternatives  were  pre- 
sented In  Louisville,  and  many  of  those  who 
svipported  them  seemed  prepared  to  dismiss 
the  constitutional  questions  that  are  raised 
by  the  existence  of  racially  segregated  schools. 

Some  speakers  argued  that  desegregation 
Is  achieved  simply  by  forbidding  the  prac- 
tices that  created  past  segregation,  the  most 
blatant  being  the  dual  school  system,  and 
that  attempts  to  remedy  past  Injustices  are 
unnecessary  or  even  harmful. 

Louisville  and  Boston  are  undergoing  com- 
munity traumas  over  busing.  In  Cleveland, 
the  NAACP  and  the  Cleveland  Board  of 
Education  are  In  federal  court  over  charges 
that  the  board  ( and  other  government  agen- 
cies) by  official  acts  created  a  school  system 
that  both  sides  agree  is  racially  segregated. 

If  the  Cleveland  school  system  Is  found 
to  have  committed  those  acts.  Judge  Prank 
J.  Battlstl  Is  expected  to  require  a  remedy. 
That  remedy  most  likely  would  be  busing  to 
balance  school  racial  enrollments  to  reflect 
the  composition  of  the  whole  student  popu- 
lation. 

Because  of  the  prevalence  of  disruption 
and  violence  that  has  accompanied  the  start 
of  busing  in  most  cities  where  It  has  been 
ordered.  The  Plain  Dealer  has  reservations 
about  a  remedy  that  requires  busing.  If  the 
court  sees  no  other  remedy,  however,  we  say 
that  the  court's  order  should  be  carried  out, 
and  we  do  not  believe  that  violence  must 
be  regarded  as  Inevitable. 

Those  who  would  dismiss  the  responsi- 
bility to  right  the  constitutional  wrong  are. 
In  effect,  saying  that  the  cure  Is  worse  than 
the  disease.  We  cannot  accept  that  view- 
point. 

Busing  Involves  a  dislocation  from  familiar 
surroundings  for  students,  and  some  ten- 
sion usually  accompanies  any  such  disloca- 
tion for  a  child  or  parents  of  either  race.  But 
It  must  be  noted  that  busing  for  school  de- 
segregation Is  working  In  some  places.  In- 
cluding Pontlac.  Mich.,  where  five  years  ago 
school  buses  were  burned. 

A  more  constructive  approach  to  the  bus- 
ing controversy  than  the  attempt  to  legiti- 
mize opposition  would  be  a  thoughtful  study 
of  the  reasons  for  the  opposition.  Getting  to 
school  by  bus,  after  all,  is  a  common  expe- 
rience all  over  the  country. 

If  the  white  opposition  is  based  on  fears 
that  the  quality  of  education  Is  Inferior  In 
black  Inner  city  schools,  then  the  problem  ts 
to  Improve  the  quality.  If  opposition  is  based 
on  racism,  then  the  problem  is  to  change 
those  attitudes.  If  opposition  Is  based  on 
fears  for  children's  physical  safety,  protec- 
tion must  be  assured. 

Overcoming  the  Isolation  of  whites  and 
blacks  from  each  other,  and  the  suspicion 
and  fear  that  isolation  engenders,  is  among 
the  most  Important  Items  on  this  country's 
domestic  agenda. 

If  there  Is  an  alternative  to  busing  that  is 
fair  and  comprehensive,  it  would  be  wel- 
comed by  tho.se  on  both  sides  of  the  busing 
Issue.  Such  an  Immediate  alternative  has 
not  been  stiggested. 

The  moving  van,  not  the  bus,  ultimately  is 
the  best  vehicle  for  achieving  racial  Integra- 
tion. Discrimination  against  blacks  In  hous- 
ing has  been  a  major  factor  in  creating  the 
segregated  school  systems  of  the  North. 

Desegregation  of  the  schools  Is  a  step 
toward  breaking  down  those  barriers,  and 
It  would  be  wrong  to  allow  mob  rule  to  force 
a  step  backward  from  the  goal  of  integration. 


December  18,  1975 


PENTAGON  REFUSES  TO  RELEASE 
NEW  DATA  ON  THE  WEAKNESSES 
OF  THE  AW  ACS  RADAR  PLANE 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  17,  1975 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  the  Pentagon  is  refusing  to 
release  a  recently  completed  study  which 
reportedly  shows  that  the  Grumman 
E-2C  surveillance  plane  does  the  same 
radar  job  as  the  Air  Force  AWACS 
plane — but  at  about  one-fifth  of  the 
price.  Both  planes  are  designed  to  track 
hostile  targets  and  direct  friendly  air- 
craft over  a  large  area.  The  Air  Force 
wants  Congress  to  provide  about  $4  bil- 
lion for  the  purchase  of  34  AWACS— at 
a  cose  of  about  $118  million  per  plane. 
This  makes  the  AWACS  the  most  expen- 
sive aircraft  ever  constructed. 

By  comparison  the  E-2C,  which  has 
beea  in  use  since  the  early  1960"s,  costs 
about  $25  million  each — about  one-fifth 
the  cost  of  AWACS. 

This  refusal  comes  on  top  of  reports 
about  a  GAO  study  of  the  plane  which 
raises  new  questions  about  the  AWACS" 
performance.  The  results  of  the  GAO 
study  were  confirmed  in  a  staff  mem- 
orandum on  the  House  Committee  on 
Armed  Services  made  public  this  month 
by   Representative   Patricia   Schroeder. 

As  a  result  of  the  field  tests  conducted 
last  May,  the  Department  of  Defease 
has  confirmed  some  "limitations"  in  the 
performance  of  AWACS,  such  as  sus- 
ceptibility to  jamming  by  enemy  aircraft 
and  inability  to  prevent  detection  by  the 
enemy  when  the  plane's  surveillance 
equipment  is  operating. 

At  the  same  time,  the  Pentagon  has 
not  yet  given  up  trying  to  push  its  $120 
million  radar  plane  on  our  European 
allies.  Earlier  this  year,  the  Pentagon 
offered  to  sell  AWACS  to  NATO  at  a  price 
roughly  half  of  what  it  costs  the  Ameri- 
can taxpayer  to  build.  Now  it  appears 
that  the  Pentagon  is  willing  to  further 
sweeten  the  deal  by  offering  to  purchase 
a  British-developed  vertical  take-off 
fighter  if  our  European  allies  will  help 
them  out. 

If  I  were  a  European  defense  minister, 
however,  I  would  be  quite  concerned 
about  these  recent  tests  that  show  that 
the  AWACS  does  not  work  quite  as  well 
in  combat  situations  as  the  Pentagon  has 
been  claiming. 

Moreover,  I  would  also  like  to  take  a 
look  at  this  new  data  comparing  the 
AWACS  and  the  E-2C  before  I  spent  my 
money  on  AWACS. 

And  yesterday,  it  was  reported  that 
the  Pentagon  has  offered  to  sell  the 
AWACS  to  Iran  at  a  price  of  $178  million 
per  plane.  This  price,  however,  includes 
such  additional  items  as  training  and 
support  equipment.  At  this  price,  the 
Pentagon  will  recoup  about  half  of  the 
research  and  development  costs  of  the 
AWACS. 

At  this  time,  Mr.  Speaker.  I  include 
several  recent  newspaper  articles  from 
Newsday,  the  New  York  Times  and  Aero- 
space Daily  in  the  Record: 
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(From  the  Ne\y  York  Times,  Dec.  4,   1975] 

U.S.  Stitdies  Deal  for  British  Plane 

Plans  Sale  of  Radar  Aircraft  and  Purchase 

of  a  Fighter 

(By  John  W.  Finney) 

Washington,  Dec.  3 — Pentagon  officials  are 
working  on  a  multlbllUon-dollar  British- 
American  aircraft  deal  In  which  the  United 
States  would  buy  a  British-developed  fighter 
in  return  for  a  British  purchase  of  some 
American    radar-surveillance   planes. 

At  least  outwardly,  the  project  is  a  pro- 
ductive example  of  the  "two-way  street"  In 
arms  purchases  that  British  officials  have 
been  demanding  and  American  defense  offi- 
cials have  been  promising. 

To  some  high-ranking  Pentagon  officials 
the  transaction  Is  becoming  of  critical  Im- 
portance In  sustaining  the  Air  Force's  con- 
troversial and  expensive  program  for  the 
production  of  a  radar  plane  that  would 
serve  as  an  airborne  command  post,  tracking 
enemy  aircraft  and  directing  fighter  planes 
on  defensive  missions. 

The  Air  Force  had  planned  to  build  34  of 
the  aircraft  at  a  cost  of  about  $4  billion. 
About  20  of  them  were  earmarked  for  use 
in  Western  Europe,  and  there  is  growing 
sentiment  In  Congress  favoring  the  Idea  that 
the  European  allies  bear  the  cost  of  those 
planes. 

Defense  officials  acknowledge  that  with- 
out some  definite  Western  European  expres- 
sion of  Interest  In  the  radar  plane,  It  will 
become  Increasingly  difficult  to  keep  the 
production  line  open  and  to  convUice  Con- 
gress to  provide  more  funds  for  It. 

Thtis  far.  European  members  of  the  North 
Atlantic  Treaty  Organization,  Including 
Britain,  have  endorsed  the  conceptual  need 
for  such  a  plane,  but  they  have  been  reluc- 
tant to  make  an  Immediate  commitment  to 
buy  It,  partly  because  of  Its  cost  and  partly 
because  of  the  continuing  debate  In  the 
United  States  about  whether  it  could  func- 
tion effectively  in  a  hostile  environment. 

New  questions  about  the  plane's  perform- 
ance were  raised  In  a  staff  memorandum  of 
the  House  Armed  Services  Committee  made 
public  this  week  by  Representative  Patricia 
Schroeder.  Democrat  of  Colorado. 

As  a  result  of  field  tests  last  May,  the 
memorandum  said,  the  Defense  Department 
had  "confirmed"  some  "limitations  In  the 
performance  of  the  radar  planes,  such  as 
difficulties,  when  stibjected  to  jamming.  In 
precisely  determining  the  range  and  altitude 
of  enemy  aircraft.  The  memorandum  also 
said  the  radar  planes  would  be  unable  to  pre- 
vent enemy  detection  when  their  surveillance 
equipment  was  operating. 

During  the  secret  tests,  according  to  mili- 
tary sources,  some  Air  Force  F-106  intercep- 
tors, screened  by  Navy  jamming  planes,  were 
able  to  penetrate  to  within  shooting  dl.stance 
of  the  radar  planes  without  being  detected. 

In  recent  weeks,  high-ranking  Defense  of- 
ficials, including  Malcolm  R.  Currle,  the  Di- 
rector of  Defense  Research  and  Engineering, 
have  been  suggesting  that  the  United  States 
offer  to  buy  an  advanced  version  of  the  Brit- 
ish v  stol  (vertical  or  short  take-off  and 
landing)  fighter  known  as  Harrier  as  a  means 
of  winning  a  British  commitment  to  buy 
some  of  the  radar  planes. 

The  suggestion,  according  to  Pentagon 
sources,  was  that  with  such  a  commitment 
the  Defense  Department  would  be  prepared 
to  buy  up  to  350  Harriers  costing  S3. 5  billion. 

Oi\e  difficulty,  however,  was  that  no  official 
military  requirement  has  been  established 
for  the  advanced  version  of  the  Harrier, 
which  has  the  designation  of  AV-8B. 

The  Marine  Corps,  which  has  had  an  un- 
satisfactory experience  with  the  110  earlier 
versions  of  the  Harrier  purchased  from  Brit- 
ain, was  prevailed  upon  late  in  October  to 
establish  such  a  requirement. 

The  Harriers  would  be  used  by  the  Marines, 
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either  aboard  small  carriers  or  from  landing 
strips,  to  provide  air  support  for  amphibious 
landings. 

The  Navy  then  determined  that  the  British 
AV-8B  would  meet  the  Marine  Corps  require- 
ment. The  Defense  Department  is  expected 
to  confirm  the  Navy's  decision  this  month  or 
In  January. 

[From  the  Aerospace  Dally,  Dec.  8,  1975] 

DOD  Confirms  Some  GAO  Findings  of 
AWACS  Limitations 

A  congressional  staff  committee  report  on 
the  Air  Force  Airborne  Warning  and  Control 
System  (AWACS)  made  public  last  week 
shows  that  the  Defense  Department  has  con- 
firmed some  system  limitations  cited  by  Gen- 
eral Accounting  Office  but  contends  that  they 
can  be  overcome. 

A  summary  report  by  staff  members  of  the 
House  Armed  Services  Committee,  released 
by  committee  member  Rep.  Patricia  Schroe- 
der (D-Colo.  I,  discusses  results  of  further 
DOD  tests  of  the  AWACS  Systems  Integration 
Demonstration  (SID)  conducted  In  May  at 
the  committee's  request. 

DOD  had  considered  the  SID  flight  testing 
to  be  complete  as  of  last  December,  but 
carried  out  the  further  flights  after  Armed 
Services  Chairman  Melvln  Price  (D-Hl.)  In- 
formed then  Defense  Secretary  James  R. 
Schlesinger  of  committee  concerns  as  to 
whether  AWACS  could  perform  its  Intended 
mission. 

Although  the  facts  developed  were  kept 
classified  until  last  week,  they  were  pre- 
sented to  the  cognizant  congressional  com- 
mittees prior  to  action  on  the  military  au- 
thorization and  appropriations  bills.  Even- 
tually, the  House  appropriations  bill  cut 
AWACS  funding  back  to  provide  only  two 
of  the  six  Boeing  E-3A  aircraft  requested. 
The  Senate  bill  would  restore  money  for  all 
six,  and  the  difference  Is  a  major  issue  to  be 
resolved  In  the  House-Senate  DOD  appropria- 
tions conference. 

As  a  result  of  the  additional  tests,  accord- 
ing to  the  staff  report,  DOD  confirmed  that 
there  were  "limitations"  In  AW.'VCS  "precise 
determination  of  target  altitude;  range  res- 
olution of  Jamming  targets  under  certain 
conditions;  automatic  accurate  tracking  data 
of  targets  under  certain  conditions;  and  pre- 
vention of  enemy  detection  and  location  of 
AWACS  when  the  AWACS  radar  Is  transmit- 
ting." 

DOD  said,  however,  that  It  believed  that 
the  shortcomings  could  be  solved  through 
various  revisions  or  techniques — for  exam- 
ple, that  the  automatic  accurate  tracking 
limitation  could  be  overcome  through  opera- 
tor Intervention  as  well  as  by  revising  the 
AWACS  hardware  package. 

Both  Defense  Research  and  Engineering 
Director  Malcolm  R.  Currle  and  GAO  pro- 
vided the  committee  with  comments  on  the 
test  results,  and  the  committee  staff  noted 
that  their  respective  views  "are  not  In  full 
agreement  with  regard  to  AWACS  capabili- 
ties-limitations and  their  Impact  upon  the 
final  outcome  of  an  air  battle." 

For  example,  tlie  report  said,  GAO  doubted 
that  the  tracking  problem  could  be  met 
"simply  by  operator  Intervention  .  .  .  They 
believe  that  the  NATO  scenario  will  consist 
of  hundreds  of  sorties  per  hour  and  that  op- 
erator Intervention  Is  not  practical  or  pos- 
sible In  such  a  dense  environment."  Further, 
It  continued.  GAO  believes  that  AWACS  "sus- 
ceptibility to  Jamming  presents  a  more  seri- 
ous limitation"  than  DOD  claims. 

"Finally,  GAO  questions  the  DOD  conten- 
tion that  AWACS  Is  survlvable  because  it  can 
operate  In  a  passive  mode,  because  It  can 
maneuver  at  Jet  speeds  and  becavise  it  can 
provide  the  position  of  would-be  attackers 
to  friendly  Interceptors  and  missile  systems. 
GAO  contends  that  AWACS  operation  In  a 
passive  mode  Is  of  little,  if  any.  utility.  They 
further  contend  that  It  Is  difficult,  at  best, 
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to  proilde  the  position  of  would-be  attackers 
to  frl<  ndly  Interceptors  In  the  absence  of 
data  t|iat  provides  altitude,  size  of  raid,  etc." 
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Do^TNEY  Sees  •'Cover-Up'  on  Plane 
(By  Charles  Rabb) 
Thomas  J.  Downey  (D-West  Islip)   la 
to  pry  loose  from  the  Pentagon  a  re- 
shows,  according  to  a  source  there, 
ar\imman  E-2C  does  the  same  radar 
Job  as  the  Air  Force  AWACS  plane — 
ibout  one-fifth  the  price. 
:hances  are,  an  aide  to  the  congress- 
knowledged,  that  Downey  won't  get 
1  east  In  the  complete  version  that  he  Is 
The   aide   al.so   said   he  doubted 
i-ney  would  get  even  nn   incomplete 
before    President    Ford    sends    his 
to  Congress,  which  he  Is  expected  to 
month. 

on  source  In  the  Office  of  Defense 

and  Engineering  said  that  the  In- 

n    Ls    In    'some    staff    papers"    that 

>e   put    In    report   form   for   about   a 

And.  even  then,  the  source  said,  the 

probably   would    be   classified.   Downey 

request  Friday   under  the  federal 

of  Information  Act. 

i  ilr  Force  disagrees  with  the  Pentagon 

nd  says  that  AWACS  Is  better  than 

It  also  would  be  reluctant  to  see 

for  the  aircraft  diverted  to  the  E-2C, 

developed  for  another  branch  of  the 

the  Navy,  even  If  the  E-2C  can  do  the 

cheaply. 

^avy  probably  would  like  to  see  the 

report    made    public    becau.se    the 

House    Office    of    Management    and 

has  proposed  to  President  Ford  that 

be  eliminated  from  the  next  de- 

biidget.  The  recommendation  was  made 

the  fact  that  the  sum  spent  In  the 

pr  3gram  Is  much  less  than  the  amount 

being  sought   for   AW.ACS. 

A' VACS   f  Airborne  Warning  and  Con- 

«m)   plane  Is  basically  a  Boeing  707 

with  complex  radar,  computer  and 

lilcatlons    equipment.    According    to 

^or-e.  such  aircraft  can  track  hostile 

ind    direct   friendly    aircraft   over   a 

The  Air  Force  wants  Congress  to 

ibout  $4  billion  for  the  purchase  of 

Each  AWACS  will  cost  about  $118 


E-2C 


t  uy 


has  been  In  use  since  the  early 

e  current  defense  budget  requested 

Ion  to  buy  six  of  the  aircraft,  each 

costs  about  $25   million. 

Pentagon   documents   comparing   the 

p4rtedly  conclude  that  the  E-2C  is  a 

.     for    the    United    States   and    for 

lantlc  Treaty  Organization  nations 

It    can    provide    the   same   airborne 

Ing  services  at  a  much  lower  price 

Id  AWACS 

sfudy   reportedly  says  the  Grumman 

as  only  one  third  the  range  of  the 

although  alr-to-alr  refueling  could 

the   difference. 

called  the  Pentagon's  refusal  to 

he    Information    a    "oover-up"   and 

obviously    an    embarrassment    to 

I  >owney  said  the  release  of  the  report 

mage  the  case  for  AWACS  because 

show  the  great  difference  In  cost, 

discourage     NATO     nations     from 

1   It   and   make   clear   that   monev 

AWACS  research  and  development 

wasted.  A  major  selling  point  for 

the  prospect  of  sales  to  NATO  na- 

so  far  none  has  been  made.  Boeing 

3f  Seattle  Is  the  AWACS  prime  con- 

Hazeltlne   of   Oreenlawn   is  a  sub- 
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New  York  Times.  Dec    16.   1975] 
Offers   Iran    10    or   Its    Costliest 
Radar  Planes 
I  By  John  W.  Plmiey) 
Washi^jgton.  Dec    15.— The  United  States 
to  sell   10  of  Its  most  sophlstl- 
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cated  radar-surveillance  planes  to  Iran  at  a 
price  of  $178  million  each.  Pentagon  officials 
said  today. 

The  sales  argument  being  advanced  by 
the  Pentagon  is  that  the  plane — known  as 
AWACS  for  Airborne  Warning  and  Control 
System — would  greatly  enhance  the  ability 
of  tne  Iranian  Air  Force  to  track  Intruding 
aircraft  and  to  control  the  movement  of 
defending  planes. 

One  reason  the  Pentagon  is  Interested  In 
making  the  sale  to  Iran  Is  to  keep  the  air- 
craft's production  line  open  until  the  Euro- 
pean members  of  the  North  Atlantic  Treaty 
Organization  can  decide  whether  to  pur- 
chase the  plane.  To  the  disappointment  of 
the  Defense  Department,  the  NATO  defense 
ministers,  at  a  recent  meeting  In  Brussels, 
declined  to  make  an  Immediate  commitment 
to  purchase  the  surveillance  plane,  which  is 
one  of  the  more  controversial  and  most 
expen.slve  ever  developed  by  the  Air  Force. 

The  plane  is  basically  a  Boeing  707  trans- 
port equipped  with  an  elaborate  package  of 
radar  and  communications  equipment  that 
permits  It  to  monitor  and  control  an  air 
battle  over  a  wide  area.  Without  the  assur- 
ance of  new  orders,  B-elng  plans  to  shut 
down   the  707  production  line. 

PRICE    IS    HIGHER 

The  price  being  quoted  to  Iran  is  much 
higher  than  that  to  allies  if  they  purchase 
the  plane.  The  Air  Force  estimates  that  each 
plane  costs  $118  million,  but  the  Defense 
Department  has  offered  to  sell  the  plane 
to  the  NATO  allies  for  about  $60  million. 

The  $187  million  price  being  quoted  to  the 
Iranians,  according  to  Pentagon  officials, 
included  such  additional  items  as  training 
and  support  equipment.  In  addition,  on  each 
plane,  the  Defense  Department  Is  proposing 
to  recoup  about  $20  mUllon  of  the  research 
costs   Involved   in   their  development. 

In  aerospace  Industry  circles,  there  is  spec- 
ulation that  the  high  price  may  induce  Iran 
to  look  for  a  less  expensive  radar  control 
plane,  such  as  the  E-2C  Hawkeye  produced 
for  the  Navy  by  Grumman.  In  Its  carrier  ver- 
sion, the  E-2C  costs  the  Navy  about  $26  mil- 
lion per  plane. 

The  Grumman  plane  has  basically  the 
same  purpose  as  the  Boeing  plane,  but  has  a 
smaller  flying  range  and  radar  capacity.  Thus 
far,  the  Defense  Department  has  discour- 
aged Grumman  from  trying  to  sell  its  plane 
to  Iran  or  to  the  European  allies  in  an  at- 
tempt to  protect  those  potential  markets  for 
the  Boeing  plane. 

Gnimman  has  been  relatively  successful  In 
selling  Its  plane  in  other  markets  that  It  was 
permitted  to  enter  by  the  Defense  Depart- 
ment. 

Israel  is  expected  to  purchase  four  of  the 
Grumman  planes,  with  a  contract  option  to 
buy  two  more.  Japan.  In  Its  defense  budget, 
has  earmarked  funds  to  purchase  15  of 
them  over  a  three-year  period. 

The  foreign  sales  of  the  Grumman  planes, 
whose  production  now  accounts  for  2.000 
Jobs  on  Long  Island,  probably  depend  upon 
continuing  purchase  of  the  plane  by  the 
United  States  Navy. 
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Vietnam,  and  his  listing  as  missing  in 
action. 

Captain  Bennett's  family,  friends  and 
I  hope  all  Americans  will  be  praying  that 
Captain  Bennett  is  alive  and  well  on  his 
birthday,  I  also  hope  that  all  Americans 
will  join  together  to  push  for  an  ac- 
counting of  Captain  Bennett  and  the 
more  than  800  other  Ainericans  who  are 
still  unaccounted  for  in  Southeast  Asia, 
so  that  Captain  Bennett's  next  birthday 
will  not  pass  without  our  knowing  the 
true  fate  of  all  our  missing  in  action. 


INSULTS  TO  OUR  VETERANS 


THE      33d      BIRTHDAY      OF      CAPT 
THOMAS  WARING  BENNETT,  JR. 


HON.  THAD  COCHRAN 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  December  17,  1975 

Mr.  COCHRAN.  Mr.  Speaker,  Decem- 
ber 22  will  mark  the  33d  birthday  of 
Capt.  Thomas  Waring  Bennett,  Jr.,  of 
Natchez,  Miss.  December  22d  will  also 
mark  the  third  anniversary  of  Captain 
Bennett's     disappearance     over    North 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  17.  1975 

Mr.    DOWNEY    of    New    York.    Mr. 
Speaker,  the  December   1975  edition  of 
the  Veterans  of  Foreign  Wars  magazine 
carries  a  truly  astounding  declaration 
written   by   Thomas    C.    Walker,    VFW 
Commander   in   Chief,   entitled   simply, 
"President  Versus  Veterans."  The  article 
lists  example  after  example  of  this  ad- 
ministration's less-than-sympathetic  at- 
titude toward  our  Nation's  veterans  and 
the  issues  of  importance  to  the  Veterans 
of  Foreign  Wars.  While  I  do  not  agree 
with  the  VFW  on  every  item  of  criticism, 
I  surely  believe  that  these  things  are  im- 
portant views  which  must  receive  the  at- 
tention of  public  officials  in  the  admin- 
istration as  well  as  the  Congress.  No  mat- 
ter how  little  an  administration  intends 
to  do  for  those  who  served  their  country, 
it  surely  has  an  obligation  to  listen  and 
hear  them  out.  Therefore,  Mr.  Speaker,  I 
ask  that  Commander  Walker's  statement 
be  printed  for  the  Record,  and  I  urge  the 
President  to  treat  the  issues  concerning 
our  organized  veterans  seriously: 
President  Versus  Veterans 
(The    V.F.W.    has   requested    an    audience 
with    President   Ford    to   discuss   the    Issues 
cited  here  and  others  equally  Important.  The 
V.F.W.  has  been  refused  the  courtesty  of  pre- 
senting the  mandates  of  the  delegates  to  the 
National   Convention.  The   President's  aides 
have  either  Ignored  or  failed  to  be  receptive 
to  the  V.F.W.'s  efforts.  Recently,  the  V.F.W. 
declined  an   invitation   Issued   on  two  days' 
notice  to  16  other  veterans'  organizations  to 
meet   with   the   President.    Participating   in 
such  a  mass  gathering  would   have  been  a 
disservice    to    the    1.8    million    members    of 
the  V.F.W.  President  Ford  Is  the  first  Chief 
Executive  in  more  than  40  years  who  has  not 
met  on  a  one-to-one  basis  with  the  V.P.W. 
Commander-in-Chief     to    discuss     veterans' 
problems.  He  also   has  failed   to   Invite   the 
Buddy  Poppy  girl   to  the  White  House.  We 
believe  we  speak  for  not  only  our  member- 
ship, but  also  the  great  majority  of  the  29 
mUllon    living    veterans,    their    widows    and 
orphans.) 

(By  Thomas  C.  Walker) 
Recently,  It  has  become  evident  that  ad- 
vice given  the  President  of  the  United  States 
has  been  causing  the  loss  of  veterans  pro- 
grams and  rights. 

It  is  time  each  veteran  knows  what  Is  hap- 
pendlng.  To  do  less — to  sit  quietly  by  and 
watch  our  programs  be  eroded,  cut  and  lost 
would  be  an  Injustice  to  the  veteran  and  his 
widow. 

Item:  The  President  requested  that  com- 
pensation payments  for  service-connected 
dlsabUltles  be  held  to  5Cf.  In  view  of  the 
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Increase  In  the  cost-of-living,  this  was  a  slap 
in  the  face  to  the  man  who  fought  for  his 
country,  was  wounded  and  disabled. 

Item:  The  President  Is  attempting  to  hold 
proposals  to  Increase  a  veterans  pension  to 
5^?-.  The  8%  Social  Security  Increase  of  July 
would  cut  or  eliminate  hundreds  of  thou- 
sands of  veterans  and  widows  from  the  rolls 
If  this  proposal  is  passed. 

Item:  A  recent  survey  showed  that  pen- 
sioners over  age  72  were  not  getting  along  on 
their  present  pension.  The  President's  Veter- 
ans Administration  attempted  to  "white- 
wash" this  report  by  saying  that  the  pro- 
gram was  in  good  shape. 

Item:  There  Is  a  crying  need  for  a  revision 
in  the  present  pension  program.  Veterans 
need  an  Income  that  will  allow  them  to  live 
above  the  poverty  level  and  with  dignity.  The 
President's  Director  of  the  Office  of  Manage- 
ment and  Budget  tells  us  there  will  be  a  cut 
in  veterans  programs  next  year. 

Item :  Veterans  need  a  place  for  an  honor- 
able burial  In  a  National  Cemetery  If  they  so 
desire.  The  President's  Veterans  Administra- 
tion has  had  the  cemetery  program  for  two 
years  and  has  not  opened  one  new  graveslte 
during  that  time. 

Item:  It  took  this  President  months  to 
read  and  act  on  the  Survey  of  VA  hospitals. 
An  attempt  to  patch  up  the  flaws  Is  being 
made.  Pray  It  is  not  too  late. 

Item:  The  76th  National  V.F.W.  Conven- 
tion was  the  first  In  many  years  at  which 
neither  the  President  nor  Vice  President  ap- 
peared to  address  the  delegates. 

Item:  The  President  vetoed  the  GI  Bill 
education  assistance  Increase  which  would 
primarily  benefit  Vietnam  veterans.  It  brings 
much  more  back  to  the  country  in  taxes 
alone  than  It  costs. 

Item:  The  President  vetoed  an  Increase  In 
travel  payments  for  disabled  veterans.  He  ap- 
proved the  Increase  for  other  government 
people.  Apparently,  It  costs  them  more  to 
travel  than  a  wounded  veteran. 

Item:  The  President  expresses  concern  for 
the  unemployed  and  handicapped  veteran, 
yet  many  of  the  federal  agencies  have  not 
Implemented  regulations  to  employ  these 
veterans. 

Item:  The  President  established  a  "clem- 
ency board."  Four  members  of  that  board 
charge  that  full  Presidential  "pardons"  were 
given.  This  makes  a  deserter  or  repeated 
AWOL  offender  eligible  to  buy  a  gun,  hold 
political  office  or  be  a  member  of  the  V.F,W. 

Item:  Detente  has  been  a  policy  disaster 
for  America,  confusing  and  dividing  our  allies 
and  our  own  people.  We  have  traded  U.S. 
technology  and  agricultural  products  for 
televised  news  pictures  of  the  President  and 
his  Secretary  of  State  toasting  "peace."  We, 
today,  are  the  se'^ond  strongest  power  in  the 
world  in  a  contest  where  our  very  survival 
Is  at  stake. 

Item:  The  United  States  Canal,  located  on 
the  Isthmus  of  Panama,  Is  being  recklessly 
offered  up  to  a  leftwlng  dictatorship  Incapa- 
ble of  either  protecting  or  operating  our 
strategic  Jugular  vein  In  the  Western  Hemis- 
phere. A  part  of  America,  as  American  as 
Alaska,  Hawaii,  or  Grand  Rapids.  Mich,,  Is 
being  put  on  the  block  simply  because  an 
authoritarian  Panamanian  brigadier  general 
seeks  to  hold  power  by  grasping  something 
he  never  created  or  owned.  And  the  national 
Administration  Is  the  giveaway  artists.  The 
Soviets  haven't  even  asked  us  to  do  this. 

Item:  An  Administration  that  apparentlv 
knows  the  price  of  everything  and  the  value 
of  nothing  is  seeking  to  end  the  armed  forces' 
commissary  stores,  the  Defense  Department- 
funded  GI  educational  benefits  as  a  recruit- 
ing Inducement  and  the  civilian  medical  pro- 
gram, but  still  unreallstlcally  hopes  to  assure 
the  success  of  an  all  volunteer  military  force. 
The  draft  has  ended,  but  now  the  Adminis- 
tration will  not  give  our  armed  forces  the 
tools  needed  to  succeed. 

Item:  Equipment  badly  needed  by  our  own 
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forces  soon  will  be  furnished  to  both  sides  of 
the  Arab-Israeli  dispute.  This  Is  cynical  blank 
check  payouts  In  the  foolish  hope  of  buying 
peace. 

Item:  "Normalization"  of  relations  with 
Communist  China  and  Castro's  Cuba  takes 
clear  policy  precedence  over  a  sturdy  asser- 
tion of  American  interests  and  unapologetic 
support  for  allies  who  have  stood  with  us  In 
the  past. 

The  Soviet  Union  respects  only  power.  The 
Soviets  call  It  "objective  correlation  of 
forces."  Before  this  global  challenge,  this 
Administration  offers  only  transparent  words 
and  buslness-as-usual. 

In  short,  It  appears  not  only  Is  our  beloved 
country  being  hurt,  but  so  is  the  man  who 
answered  its  call. 

These  and  other  matters  are  the  things  we 
had  hoped  to  discuss  with  the  I>resident.  We 
feel  that  they  are  sufficiently  Important  to 
the  nation  and  those  who  fought  for  their 
beloved  country. 

There  is  a  move  to  cut  and  eliminate  vet- 
erans programs  and  rights. 

The  V.P.W.  Is  mandated  to  fight  these  in- 
justices. Let  no  one — President  or  veteran — 
fall  us  in  our  time  of  need. 

As  a  former  President  said.  "The  nation 
which  forgets  Its  veterans,  will  Itself  be  for- 
gotten." 
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CONSUMER  COOPERATIVE  BANK 


HON.  ROBERT  W.  KASTENMEIER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  17,  1975 

Mr.  KASTENMEIER.  Mr.  Speaker, 
producer  cooperatives  have  existed  for 
quite  some  time  in  this  country  but  the 
idea  of  consumer  cooperatives  has  never 
gained  equal  recognition.  Recently,  H.R. 
10873  was  introduced  to  establish  a  na- 
tional consumer  cooperative  bank  to  help 
finance  consumer  cooperatives. 

I  would  like  to  call  to  the  attention  of 

my  colleagues,  the  following  commentary 

from    the    Madison    Wisconsin    Capital 

Times,  supporting  this  bill: 

Hello  Wisconsin 

(By  Miles  McMlllln) 

Marshall  Erdman  recently  returned  from 
Europe  with  a  report  that  Inflation  has  rav- 
aged the  economy  of  most  countries  there. 
Sweden,  he  reports.  Is  the  best  off  of  any  of 
them.  I  have  made  subsequent  Inquiries  of 
returning  travelers  who  confirm  Marshall's 
finding.  I  have  asked  some  of  my  friends  who 
know  more  about  economics  than  I  do  why 
Svjeden  would  be  so  much  bett«r  off.  I  am 
told  that  It  Is  due  to  its  strong  Swedish  con- 
sumer cooperative  movement,  which  has 
softened  the  impact  of  the  Inflationary 
spiral. 

I  have  often  wondered  what  the  American 
economy  would  be  like  If  Its  consumer  coop- 
erative movement  had  the  economic  clout 
the  production  cooperatives  have.  Perhaps 
.some  of  the  peaks  and  valleys  in  our  econ- 
omy would  be  lessened  and  perhaps  we  could 
do  a  lot  more  toward  parrying  the  savage 
blows  we  have  been  taking  from  Inflation. 
But  for  some  reason  this  country  has  done 
little  to  encourage  consumer  coperatlves — 
far  less  than  It  has  done  for  production 
coops. 

Some  consumer  coops  have  prospered  and 
demonstrate  what  they  can  do  for  consumers. 
One  of  the  most  successful  Is  right  here  In 
Wisconsin — the  coop  at  Eau  Claire.  It  pro- 
vides far-ranging  services  to  Its  members. 
Including  a  supermarket  where  virtually 
anything  can  be  purchased  that  can  be  pur- 
chased these  days  In  major  shopping  centers. 


There  are  around  200  consumer  coops  oper- 
ating In  this  country,  but  their  membership 
falls  short  of  Vi  of  l<v  of  the  U.S.  population. 
One  of  the  big  problems  of  getting  a  coopera- 
tive underway  Is  financing,  of  course.  And 
many  of  those  that  are  In  existence  can't  get 
the  financing  to  expand  their  benefits  so  that 
they  can  be  of  greater  service  to  their 
members. 

The  farmers'  production  coops  faced  sim- 
ilar problems  years  ago  when  they  were  being 
established  and  were  seeking  to  enlarge  their 
enterprise.  The  federal  government  Inter- 
vened and  came  to  their  assistance,  estab- 
lishing a  network  of  farm  credit  agencies 
which  is  known  today  as  the  Farmers'  Credit 
System.  Federal  money  provided  the  original 
capital,  but  as  time  went  on  the  public 
money  was  replaced  by  the  capital  generated 
by  the  enterprise  Itself.  Today  the  system  Is 
owned  by  nearly  one  million  American  farm- 
ers and  by  the  thousands  of  their  supply, 
marketing  and  service  coops. 

Some  of  the  people  in  the  Cooperative 
League  of  the  USA,  which  is  a  national  fed- 
eration of  cooperatives,  have  hit  upon  the 
Idea  of  doing  for  the  consumer  cooperatives 
what  was  done  for  the  farm  cooperatives  to 
help  finance  cooperative  enterprises  for  the 
millions  of  urban  area  residents  being  stran- 
gled by  Infiatlon.  A  bill  has  been  Introduced 
In  Congress  to  provide  a  national  consumer 
cooperative  bank.  Its  purpose  would  be  to 
obtain  loan  funds  from  private  Investors  to 
encourage  coops  not  eligible  for  aid  from 
other  government  sources.  It  would  be  su- 
pervised by  an  independent  government 
agency,  which  w'ould  lay  down  firm  guide- 
lines for  the  Intelligent  use  of  credit  by  the 
coop  borrow^ers.  It  would  have  supervisory 
authority  over  a  self-help  loan  fund  designed 
to  help  small  coops  serving  low  Income 
groups. 

Ralph  Nader  has  written  a  letter  to  the 
members  of  Congress  in  which  he  makes  this 
statement  In  support  of  the  legislation : 

"What  makes  consumer  cooperatives  so  at- 
tractive Is  that,  without  costing  the  tax- 
payer, they  recycle  the  consumers'  money  In 
a  framework  of  self-determination  and  self- 
help.  When  you  consider  economics  policy 
and  consumer  Interests,  give  consumer  co- 
operatives some  thought." 

The  Capital  limes,  of  course,  will  do  what 
it  can  to  get  favorable  consideration  for  this 
legislation.  This  paper  has  long  supported 
the  cooperative  movement  as  a  very  effec- 
tive protective  device  against  the  kind  of 
tremors  that  are  upsetting  our  economy  at 
the  present  time.  We  will  urge  the  members 
of  Congress  from  Wisconsin  to  support  the 
blU  and  wUl  do  our  best  to  Inform  the  public 
about  Its  merits. 


BILL   HUNGATE    RECEIVES   AWARD 


HON.  MARTIN  A.  RUSSO 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Deceviber  17,  1975 

Mr.  RUSSO.  Mr.  Speaker,  on  Monday, 
December  15.  Bill  Hxjngatb's  Subcom- 
mittee on  Criminal  Justice  conducted 
hearings  in  Chicago  on  legislation  to  pro- 
vide compensation  for  victims  of  crime. 
At  the  end  of  the  morning  session,  while 
I  had  the  privilege  of  presiding,  Melvin 
Lewis  rose  and  addressed  the  subcom- 
mittee. Mr.  Lewis  is  a  professor  of  law 
at  the  John  Marshall  Law  School,  and 
this  year  Is  serving  as  associate  dean  of 
the  National  College  of  Criminal  Defense 
Lawyers  and  Public  Defenders  in  Hous- 
ton, Tex.  He  is  also  the  legislative  chair- 
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of    the    National    Association    of 

Criminal  Defense  Lawyers,  and  it  was  in 

;apacity  that  he  addressed  the  sub- 
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SECRETARY    SIMON'S    SIMPLIFICA- 
TION SPEECH 


Lewis  asked  permission  to  present 

ard  to  Bill  Hungate.  Mr.  Lewis' 

..s  were  very  .stirring  and  generous 

.IV  praise  of  our  esteemed  colleague. 

Hungate.  I  am  having  Mr.  Lewis' 

rks    printed    here    so    that    Bill's 

and  colleagues  can  read  them. 

Chairman.  This  nation  has  entered 
year-long  celebration  of  honor  to  those 
and  women  who  20C  years  ago  em- 
1  on  History's  most  meaningful  poU- 
xperlment:  The  Institution  of  a  form 
.•emment   whose   central   concern   was 

^..vatlon  of  individual  freedom. 
,  as  we  honor  them,  we  frequently  hear 
tlons  that  their  principles,  while 
,•  of  historical  veneration,  must  be 
as  a  concession  to  the  problems  of 
..  society. 

believe   that  the  opposite  Is  true.  In 

very  Insightful  works,   the   recently 

__    .vriter  Hannah  Arendt  makes  the 

ning  point  that  It  Is  only  the  modern 

ues   of  communication,   control   and 

.._    development    within    government 

make  possible  a  fully-developed  autoc- 

t  is  possible,  therefore,  that  men  such 

who   formed  our  nation,  and  the 

iples  embraced  by  such  men.  are  Im- 

Iv  more  Important  today  than  was  the 

l"l776. 

behalf  of  the  National  Association  of 
l:ial  Defense  Lawyers.  I  rise  to  honor 
ch  man  today.  We  have  observed  with 
.ition  his  Insightful  approach  to  such 
tive  challenges  as  the  Federal  Rules 
dence  and  the  proposed  Amendments 

Federal  Rules  of  Criminal  Procedure. 

not  suggest  that  he  acted  alone,  but 
s  a  leader,  and  his  announced  and 
ent  departure  from  covernment  leaves 
ful  void.  It  al";©  provides  an  occasion 
mally  announce  our  respect  and  our 
that  such  persons  still  exist. 
Chairman,  mav  I  have  the  honor  of 

joined  here  by  the  Honorable  Wn,- 
HuN-CATE.  U.S.  Congressman  from  the 
:)f  Missouri. 

the  conclusion  of  these  remarks, 
.ewis  presented  Bill  with  a  hand- 
y  engraved  plaque.  The  plaque  is 
bed  as  follows : 

Board    of   Directors   of   the   National 

atlon  of  Criminal  Defense  Lawyers  on 

ijecommendatlon   of    Its   Committee   on 

atlon.    and    having   reviewed   with   re- 

and  admiration   the   uniquely  dlstln- 

career  of  Honorable  William  L.  Hun- 

Unlted  States  Congressman  from  Mls- 

and   Chairman   of   the   Subcommittee 

imlnal  Justice  of  the  Hou.=e  of  Rep- 

:atlves    Judiciary    Committee,   Is   hon- 

to  salute  his  achievements  In  the  de- 

of    individual    liberties    through    the 

atlon  of  this  Certificate  of  Apprecla- 

nd  Recognition  of  Merit. 

Association  celebrates  the  approach- 
centennial  of  history's  most  meanlng- 
dTirmation    of    human    dignity    by    ex- 
ng    Its    profound    gratitude    for    the 
of  brilliant  public  service  contributed 
s  worthy  inheritor  of  the  spirit  of  the 
rs  of  our   Constitution.   His   scholarly 
dedication,  courage  and  leadership 
service  of  the  principles  of  freedom 
ntlnue  to  serve  as  an  Inspiration  to 
of  us  engaged  In  the  unending  strug- 
whlch  he  h£is  played  so  magnificent 
for  the  defense  of  those  principles. 
James  M.  Shellow. 

President. 
MELv^N  B.  Lewis, 

Legislative  Chairman. 

DsdEMBER  15,  1975. 
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HON.  WILLIAM  A.  STEIGER 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  17,  1975 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  on  December  3,  Secretary  of  the 
Treasury,  Bill  Simon,  gave  a  provocative 
and  insightful  speech  to  the  Tax  Founda- 
tion in  New  York  City. 

Because  the  Secretary's  remarks  are 
worth  our  fullest  consideration  I  am  in- 
cluding them  with  my  remarks  with  the 
hope  they  will  be  read  carefully : 

Statement  by  the  Honorable 
William  E.  Simon 

Since  history  has  a  habit  of  repeating  It- 
self, I'm  sure  I'm  not  the  first  Secretary  of 
the  Treasury  who  has  reached  the  conclu- 
sions I  want  to  discuss  with  you  tonight.  And 
no  doubt,  I  will  not  be  the  last.  But  the  time 
has  come  for  a  little  plain  talk  about  a  sub- 
ject that  Is  Important  to  all  of  us:  our  taxes. 

The  sj'stem  of  Federal  taxation  which  has 
evolved  since  the  early  days  of  the  Republic 
is  in  trouble  today. 

And  after  several  years  of  seeking  to  reform 
the  system.  I  am  increasingly  persuaded  that 
tinkering  may  no  longer  be  the  answer. 

Let  me  elaborate  for  a  moment  about  the 
difficulties  of  the  tax  system. 

First,  it  is  readily  apparent  that  the  Fed- 
eral tax  system  is  poorly  structured  for  a  pe- 
riod of  rampant  Inflation.  Millions  of  tax- 
payers now  legitimately  complain  that  the 
extraordinary  high  rates  of  inflation  we  have 
experienced  recently  have  hit  them  with  a 
doublf  whammy:  at  the  same  time  that  In- 
flation Is  eroding  their  real  purchasing  power, 
it  Is  also  pushing  them  into  higher  tax 
brackets. 

Secondly,  because  of  the  rapid  growth  in 
the  size  of  government  at  all  levels  since  the 
early  1960's.  the  portion  of  personal  Income 
that  must  be  paid  into  Federal,  state,  and 
local  tax  coffers  Is  rising  steadily.  Many  of 
you  are  familiar  with  the  Conference  Board 
study  published  this  spring  showing  that  the 
Item  which  rose  the  fastest  in  the  American 
family  budget  during  the  last  six  years  was 
taxes.  While  the  general  cost  of  living 
climbed  about  40  percent  during  that  period, 
the  total  bill  for  taxes — Federal,  state,  and 
local — Jumped  by  65  percent. 

Thirdly,  It  Is  becoming  more  widely  rec- 
ognized now  that  the  Federal  tax  system  Is 
discouraging  savings  and  investment  when 
we  need  three  times  as  much  Investment  in 
the  next  decade  as  the  last  decade.  By  taxing 
corporate  profits  twice — once  at  the  corporate 
level  and  then  at  the  level  of  the  share- 
holder— the  United  States  Is  imposing  a 
heavier  tax  burden  on  its  business  enter- 
prises than  in  most  other  major  industrial- 
ized nations  of  the  Free  World.  And  by  allow- 
ing corporations  to  deduct  Interest  payments 
on  their  debt  but  refusing  to  allow  deduc- 
tions for  their  dividends,  the  tax  system  is 
encouraging  businesses  to  rely  too  heavily 
upon  the  debt  markets,  so  that  the  corporate 
financial  structure  Is  Increasingly  unbal- 
anced. Economists  are  properly  cautious  in 
saying  that  the  way  we  collect  taxes  may 
not  totally  determine  how  much  we  save 
and  Invest.  But  the  fact  is  that  the  share 
of  our  GNP  devoted  to  capital  investment 
over  the  last  15  years  has  been  lower  than 
in  the  economies  of  any  of  our  major  com- 
petitors. We  have  also  had  one  of  the  poorest 
records  in  terms  of  productivity  gains  and 
in  terms  of  real  income  growth.  Further- 
more, our  recent  unhappy  experience  In 
terms  of  high  inflation  Is  in  part  attributable 
to  past  Inadequate  capital  formation.  The 
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Federal  tax  system  has  been  a  major  in- 
fluence on  all  of  these  developments. 

Finally,  It  has  become  painfully  obvious  to 
most  taxpayers  that  the  present  tax  system  is 
so  riddled  with  exceptions  and  complexities 
that  It  almost  defies  human  understanding. 
No  one  can  adequately  assess  its  basic  fair- 
ness. The  complexities  have  reached  a  point 
where  I'm  not  even  sure  the  IRS  experts 
fully  understand  the  system  anymore.  How 
can  they  when  they  are  dealing  with  a  tax 
code  and  regulations  that  now  exceeds  6.000 
pages  of  fine  print?  You  may  remember  the 
informal  survey  conducted  a  few  years  ago 
by  an  executive  in  Atlanta,  working  in  con- 
junction with  The  Wall  Street  Journal.  This 
executive  visited  five  different  IRS  centers 
around  the  country,  presenting  to  each  of 
them  the  same  set  of  facts  about  his  income 
and  possible  deductions  and  then  asking 
how  much  tax  he  should  pay.  The  result? 
Five  different  answers,  varying  by  as  much 
as  $300  In  how  much  he  owed.  The  offices 
could  not  even  agree  on  how  many  forms  he 
should  fill  out. 

In  these  circumstances,  it  is  hardly  sur- 
prising that  two  taxpayers  out  of  every  five 
now  seek  outside  assistance,  usually  at  some 
expense,  to  complete  their  tax  forms.  It  is 
even  less  surprising  that  more  than  three 
quarters  of  the  American  people  now  want 
the  tax  code  changed,  and  some  50  percent 
want  major  changes.  There  is  a  widespread 
feeling  that  the  system  favors  the  rich  at 
the  expense  of  working  families. 

As  everyone  in  this  chamber  knows,  the 
success  of  our  tax  system  rests  upon  the 
voluntary  compliance  of  our  taxpayers.  If 
there  were  widespread  abu-ses  of  the  system, 
we  could  not  possibly  police  them.  Yet,  when 
people  lose  faith  in  the  basic  fairness  of  the 
system.  It  almost  Inevitably  follows  that  the 
system  Itself  will  falter.  In  fact,  the  rate  of 
compliance  has  begun  to  drop  in  recent  years. 
We  are  faced,  as  former  Treasury  Secretary 
Joseph  Barr  first  observed  almost  10  years 
ago.  with  an  incipient  taxpayers  revolt. 

The  fear  of  a  revolt  has  not  been  lost  upon 
Washington,  but  so  far.  I'm  afraid,  attempts 
to  reform  the  tax  system  have  fallen  far 
short  of  the  mark.  I  say  this  with  full  ap- 
preciation of  the  herculean  labors  performed 
by  the  House  Ways  and  Means  Committee 
under  Wilbur  Mills  and  by  the  Administra- 
tion in  securing  passage  of  the  1969  Tax  Re- 
form Act.  That  act  did  help  to  simplify  the 
tax  system:  some  8  million  low-income  tax- 
payers (poverty  level  or  below)  were  removed 
from  the  tax  rolls  altogether,  and  another  11 
mUllon  taxpayers  were  offered  greater  In- 
centives to  use  the  standard  deduction, 
avoiding  the  time  and  trouble  of  itemizing 
their  deductions.  Nonetheless,  considering 
all  the  labors  that  went  into  that  bill,  it 
was  a  great  disappointment  to  those  who 
were  seriously  Interested  in  tax  reform.  If 
anything,  the  19G9  act,  like  the  Revenue  Act 
of  1971,  was  really  more  of  a  lawyers'  and  ac- 
countants' relief  bill.  There  Is  still  a  decisive 
need  to  overhaul  the  code.  I  speak  with  some 
feeling  on  this  because  nearly  three  years 
have  passed  since  tne  Executive  Branch  pro- 
posed a  comprehensive  series  of  changes,  and 
most  of  them  are  still  awaiting  final  Con- 
gressional action.  I  know  that  many  Mem- 
bers of  the  Congress  have  shared  my  frustra- 
tions this  year  as  they  have  watched  the 
House  Ways  and  Means  Committee  spend 
literally  thousands  of  man-hours  on  a  com- 
plex series  of  changes  in  the  code,  only  to 
have  their  efforts  watered  down  at  the  last 
minute.  As  of  tonight,  there  Is  a  strong 
possibility  that  serious  attempts  to  change 
the  system  will  be  put  off  until  1976,  and 
possibly  until  after  the  election. 

Given  these  circumstances.  I  would  suggest 
three  major  steps  must  be  considered. 

First  and  foremost,  it  Is  now  Incum^bent 
upon  elected  leaders  at  every  level  of  gov- 
ernment to  halt  the  relentless  upward  spiral 
In  public  spending.  By  cutting  back  on  the 
growth  In  spending,  we  can  also  cut  back 
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on  the  growth  in  taxes  and  thus  do  as  much 
to  alleviate  the  distress  of  the  taxpayer  as 
any  single  reform  could  ever  accomplLsh.  We 
do  not  have  financial  resources  to  afford 
all  of  the  bold  new  programs  that  have 
traditionally  gotten  people  elected,  and  a 
large  portion  of  our  body  politic  now  believes 
that  government  has  already  assumed  too 
much  responsibility  within  cur  society.  Clear- 
ly, as  the  government  has  become  more 
pervasive,  the  vitality  of  the  private  sector 
has  diminished.  In  an  illuminating  article 
published  this  fall,  the  President  of  Stan- 
ford University  argues  that  the  Government 
has  pre-empted  so  many  responsibilities  in 
education  that  It  is  now  forcing  many  private 
universities  and  colleges  to  the  wall.  That 
same  trend  prevails  elsewhere,  and  it  is 
the  taxpayer — victimized  by  the  very  system 
that  supposedly  represents  him — who  is 
forced  to  pay  the  bill,  either  through  higher 
taxes,  higher  infiation,  or  both. 

Restraining  the  growth  of  public  spending 
is  essential  if  we  are  to  defuse  the  taxpayers 
discontent.  Equally  Important,  by  holding 
down  spending,  we  will  begin  to  return  to  the 
taxpayer  the  ability  to  control  more  of  the 
economic  decisions  that  affects  his  life.  The 
choice  about  how  to  spend  his  earnings  will 
not  be  made  so  often  in  Washington  but  in 
his  own  home.  That  is  the  essence  of  eco- 
nomic freedom,  and  In  a  very  real  sense  it  is 
also  at  the  heart  of  our  political  and  social 
freedom. 

The  proposal  that  President  Ford  has  made 
to  the  Congress  to  cut  projected  spending 
for  next  year's  budget  by  $28  billion  and  to 
return  the  savings  doUar-for-dollar  to  the 
American  taxpayer  is  a  clear  recognition  cf 
the  linkage  between  spending  and  taxes.  We 
have  tried  every  other  techniques  to  restrain 
spending,  and  the  Congress  has  turned  a  deaf 
ear.  This  one,  the  President  believes,  may  be 
our  last  best  hope.  Moreover,  by  lowering 
taxes,  it  would  help  most  taxpayers  over- 
come the  effects  of  past  infiation  on  their  tax 
liability. 

Some  economists  are  arguing  that  the 
President  .should  sign  tax  cut  legislation  re 
gardless  of  what  the  Congress  does  about 
spending.  I  am  not  persuaded  by  their  ar- 
gument. Whether  or  not  we  enact  another 
tax  cut  immediately  may  not  have  a  signifi- 
cant impact  upon  our  immediate  economic 
hopes:  however,  whether  or  not  we  bring 
spending  under  control  and  work  our  way  out 
of  horrendous  budget  deficits  will  most  as- 
suredly have  a  significant  impact  upon  our 
hopes  for  the  future.  We  must  finally  say 
no  to  the  apologists  for  big  spending,  reject- 
ing their  misguided  notions  that  the  Gov- 
ernment can  identify,  analyze  and  solve  every 
problem  by  throwing  more  money  at  it. 

A  second  step  that  I  believe  essential  is  to 
achieve  fundamental  reforms  in  the  way 
we  tax  business  profits — reforms  that  will 
provide  a  stronger  bulwark  against  future 
economic  contractions:  reforms  that  will 
help  to  redress  the  imbalances  in  corporate 
balance  sheets  and  broaden  equity  owner- 
ship; and  reforms  that  will  encourage  the 
levels  of  savings  and  capital  investment  that 
are  so  vitally  needed  for  our  future. 

Toward  these  ends,  the  Administration 
this  summer  proposed  to  the  Congress  a 
"Tax  Program  for  Increased  National  Sav- 
ing." This  proposal  would  eliminate  the 
double  taxation  of  corporate  earnings  which 
I  mentioned  earlier.  I  strongly  believe  that 
this  proposal — which  has  already  been 
adopted  in  one  form  or  another  in  most  of 
the  other  major  industrialized  countries — 
would  make  a  significant  contribution  to- 
ward financing  our  capital  Investment  needs 
of  the  future.  Moreover,  it  is  the  only  major 
tax  proposal  of  which  I  am  aware  tliat  comes 
to  grips  with  the  growing  Imbalance  be- 
tween corporate  debt  and  equity. 

Some  observers  have  asked  whether  the 
President's  subsequent  request  for  a  cut  in 
taxes,  linked  to  a  cut  in  projected  spending, 
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means  that  the  Administration  has  shelved 
its  tax  integration  proposal.  Let  me  set  the 
record  straight:  the  Administration  stands 
four-square  behind  both  measures.  We  re- 
gard the  tax  cut/ spending  cut  as  an  item  on 
the  immediate  agenda,  and  we  remain  hope- 
ful that  the  Congress  will  act  favorably  on 
it  this  year.  The  tax  integration  measure 
is  much  more  complicated  and  will  require 
extensive  hearings  and  debates  so  that,  while 
we  would  like  to  have  it  passed  quickly,  we 
recognize  that  in  reality  it  will  require  more 
time  to  enact.  But  both  proposals  still  have 
our  whole-hearted  support. 

Let  me  turn  now  to  the  third  and  final 
step  that  I  personally  believe  we  should  be- 
gin considering  with  regard  to  our  tax  sys- 
tem. This  is  a  concept  that  has  been  sug- 
gested from  time  to  time  but  it  has  rarely 
been  given  serious  consideration.  It  is  simply 
this:  to  wipe  the  slate  clean  of  personal  tax 
preferences,  special  deductions  and  credits, 
exclusions  from  income,  and  the  like,  im- 
posing Instead  a  single,  progressive  tax  on  all 
Individuals. 

I  am  increasingly  attracted  to  the  idea 
because  of  Its  simple  elegance  and  its  basic 
equity  toward  all  taxpayers. 

For  years,  politicians  have  been  telling  us 
that  the  tax  system  should  be  used  to  pro- 
mote certain  economic  and  social  goals.  But 
should  it  really?  Isn't  this  precisely  the  kind 
of  social  engineering  that  lies  behind  so  many 
of  our  troubles  today?  What  has  caxised  more 
dlsUlusionment  with  government  than  the 
faUure  of  government  to  deliver  on  so  many 
of  its  promises?  What  has  caused  more  be- 
wilderment and  distrust  among  taxpayers 
than  the  myriad  of  so-called  loopholes  which 
now  litter  our  tax  code? 

There  has  been  many  studies  by  respon- 
sible organizations  which  indicate  that  if  the 
special  deductions  and  credits,  exclusions 
from  Income,  etc.  are  eliminated  or  drasti- 
cally curtailed,  we  could  revise  the  individual 
tax  rates  substantially  downward,?  and  keep 
our  total  Income  tax  revenue  at  present 
levels.  Generally,  it  Is  suggested  that  rates 
could  be  set  at  10-12  percent  at  the  low  end 
and  35-10  percent  at  the  high  end.  Thus  a 
family  of  four  with  income  of  $15,000  might 
have  an  annual  Federal  tax  bill  of  $1,200;  the 
lowest  income  families  would  continue  to 
pay  no  Federal  income  taxes  at  all;  and 
wealthier  individuals  would  pay  a  tax  of  35 
percent  on  their  Income  over  $50,000 — no  Ifs, 
ands,  or  buts.  Everyone  would  pay  hLs  or 
her  fair  share. 

Looking  at  it  another  way,  if  every  tax- 
payer was  allowed  the  standard  deductions 
under  the  1975  law  but  all  other  deductions 
were  disallowed  and  capital  gains  and  tax 
preferences  were  taxed  as  ordinary  income, 
revenues  from  the  personal  income  tax  woiUd 
Uicrease  by  about  $50  bUllon.  Thus,  even 
under  this  partial  step,  personal  income  tax 
rates  cotild  be  cut  across  the  board  by  about 
30  percent  without  any  loss  of  revenue. 

Obviously,  the  wealthy  taxpayer  with  in- 
come of  $100,000  or  more  who  is  presently 
able  to  "shelter"  his  income  will  stand  to 
lose  from  this  proposal.  As  noted  before,  all 
of  this  income  would  be  subjected  to  taxa- 
tion at  some  significant  rate  rising  to  35-40 
percent.  On  the  other  hand,  the  working  men 
and  women  of  the  country — families  who 
earn  810,000  and  $20,000  per  year — should 
benefit  through  reduced  tax  burdens.  And  let 
us  not  overlook  the  fact  that  all  citizens 
will  benefit  through  Increased  public  confi- 
dence in  the  tax  system. 

Developing  the  precise  details  of  such  a 
program  would  clearly  involve  hard  work. 
Significant  political  decisions  would  also 
have  to  be  made  in  establishing  the  tax  rate 
schedules  which  would  be  applied  to  the 
broadened  tax  base.  But  innovation  should 
be  encouraged.  For  example,  the  idea  of  a 
consumption-type  income  tax  discussed  by 
Assistant  Secretary  Walker  here  today  clear- 
ly merits  further  examination. 
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If  we  imposed  a  single,  progressive  tax  on 
individual  taxpayers,  what  should  be  done 
with  corporate  taxes?  There  are.  of  course, 
several  alternatives  that  could  be  considered. 
My  own  predilection  would  be  to  press  for- 
ward with  the  tax  integration  plan  I  men- 
tioned earlier,  and  then  to  simplify  the  cor- 
porate tax  itself  in  much  the  same  way  as 
we  would  the  individual  tax.  By  eliminating 
preferences  and  closing  loopholes — that  Is, 
by  broadening  the  corporate  tax  base — we 
sliould  be  able  to  effect  a  meaningful  cut  In 
corporate  Income  tax  rates  without  any  loss 
in  post-integration  revenues  from  this 
source.  Regardless  of  what  form  the  corpo- 
rate tax  may  take,  we  must  bear  in  mind 
that  ultimately  corporations  do  not  pay 
taxes:  people  do.  It  is  axiomatic  that  cor- 
porations are  simply  legal  entities.  The  reve- 
nues they  turn  over  to  the  IRS  come  either 
from  their  customers  In  the  form  of  higher 
prices  or  from  their  employees  and  share- 
holders in  the  form  of  lower  salaries  and 
lower  dividends.  In  the  end,  the  corporate  tax 
always  comes  out  of  somebody's  personal 
pocket.  It  never  ceases  to  surprise  me  how 
often  that  point  Is  misunderstood. 

For  years  we  have  been  talking  about  tax 
reform,  and  the  Executive  Branch  continu- 
ally sends  up  ad  hoc  measures  that  pre- 
dictably draw  the  fire  of  special  Interest 
groups  and  are  eventually  overrun  or  changed 
beyond  recognition  by  political  opponents. 
If  we  truly  want  tax  reform,  I  say  that  here's 
a  place  to  start. 

Let  me  emphasize  that  I  am  not  trying  to 
float  a  trial  balloon  for  the  Administration. 
I  am  speaking  here  tonight  strictly  as  a  Sec- 
retary of  the  Treasury  who  shares  the  frus- 
trations of  so  many  AmericBois  who  want  to 
bring  greater  equity  and  rationality  to  our 
tax  system  and  who  believe  that  we  must 
now  begin  giving  much  more  serious  consid- 
eration to  a  tax  system  that  rests  upon  the 
twin  pillars  of  fairness  and  simplicity. 

And  I  must  say  that  I  think  I  am  also 
speaking  for  millions  of  Americans  who  are 
fed  up  with  the  current  tax  system  and  v.ant 
it  replaced  by  one  that  they  can  botli  under- 
stand and  trust.  Indeed,  I  doubt  there  is  any- 
one in  this  audience  who  believes  that  If 
we  could  start  over  again,  we  would  build 
a  tax  structure  similar  to  the  one  we  have 
today.  As  they  say,  if  we  didn't  have  it  al- 
ready, nobody  would  ever  invent  It. 

Americans  have  habitually  complained 
about  taxes.  Tax  rebellions  extend  far  back 
in  our  history.  But  during  most  of  our  his- 
tory, the  majority  of  our  people  have  agreed 
with  Justice  Holmes  that  "Taxes  are  what 
we  pay  for  clvUized  society." 

Let  me  reemphaslze:  The  success  of  the 
American  tax  system — and  we  should  always 
remember  that  it  has  been  one  of  the  most 
successful  in  the  world — Is  that  our  citizens 
voluntarily  comply  with  Its  requirements. 
They  pay  their  taxes  because  they  believe 
that  others  are  also  paying  their  worth. 

Over  the  years,  as  one  new  wrinkle  has 
been  placed  on  top  of  another,  the  Federal 
tax  system  has  come  under  Increasing 
jeopardy. 

We  are  threatening  to  erode  basic  faith 
in  the  fairness  of  the  system  because  many 
people  feel  that  tsixes  are  being  imposed 
upon  them  without  their  consent,  that  too 
many  of  their  fellow-taxpayers  are  escaping 
their  responsibilities  through  dozens  of 
loopholes,  and  that  the  code  Itself  has  become 
a  labyrinth  of  legal  double-talk.  In  short, 
for  the  average  taxpayers,  the  New  Deal  has 
given  way  to  the  Raw  Deal,  and  they  don't 
like  it  one  bit. 

I  think  the  time  has  come  for  some  funda- 
mental changes  and  far  more  imagination 
about  what  we  can  accomplish  as  a  nation  if 
we  only  overcome  our  hesitations  and  fears. 
Some  critics  will  tell  you  that  what  I  am 
suggesting  should  be  dismissed  as  pure  pol- 
itics. The  charge  of  politics  Is  a  poor  substi- 
tute for  thinking.  We  have  been  talking  and 
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talking  about  tax  reform  for  years,  but  we 
hav: !  yet  to  act  In  a  comprehensive  way.  The 
que:  tlon  I  leave  with  you  tonight  Is  this: 
Do  ve  or  do  we  not  have  the  courage  to  act 
on  <  ur  convictions?  Its  that  simple. 
Tianit;  you. 


IN 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YOBK 

THE  HOUSE  OF  REPP  ESENT ATI VES 

Wednesday,  December  IT,  1975 
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OTTINGER.     Mr.     Speaker,     I 
like  to  call  to  the  attention  of  my 
oll^agues  the  splendid  editorial  appear- 
n  today's  New  York  Times.  This  edi- 
toniil  argues  that  the  Congress  should 
act  hastily  on  permanent  deregula- 
of  natural  gas. 

the  editorial  points  out,  "it  is  pre- 

because  the  arguments — <on  this 

tiom — have    been    so    intense    and 

radictory  over  the  years  that  this  is 
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COOKING  WITH  GAS 


yet  that  is  what  the  Rules  Com- 
did  yesterday  in  permitting  House 
ideration    oi    the   Krueger   amend- 
on  which  no  hearings  have  been 
and  on  which  there  has  been  no 
tunlty  for  consideration  of  alter- 
.•es  or  amendments. 
?  are  faced  again,  by  virtue  of  the 
granted,  with  a  situation  similar  to 
we  faced  last  week  on  the  $6  billion 
luetic  fuels  loan  guarantee  program: 
considering     substitute     amend- 
:s — for     deregulation — which     have 
been  considered  in  the  standard 
ive  fashion  of  the  House.  No  leg- 
comparable   to  the  Krueger  or 
a^-ence)  BrowTi  amendments  has  ever 
heard,  considered,  marked  up.  or 
on    by    any    committee    of    this 


/ote  i 
Hou  ;e. 

I  isk  that  the  New  York  Times  edi- 
tori£  1  appear  at  thLs  point  in  the  Record, 
for  ljhe  benefit  of  my  colleagues: 

Cooking   With   Gas 
ilhout  fully  realizing  what  Is  happening, 
louse   of  Representatives   Is   In   danger 
unglng    headlong    into    the    long-term 
Illation  of  natural  gas. 
hort-temn  emergency  bill  to  secure  more 
ul  natural  gas  supplies  for  New  Eng- 
and    the    Middle    .-Vtlantlc    states    this 
r  has  been  duly  reported  out  of  com- 
when  it  reaches  the  House  floor  this 
an  attempt  is  expected  to  tack  on  an 
.11  deregulation  measure — Just  the  tac- 
lat  succeeded  so  cleverly  in  the  Senate 
(pctober. 
hear   the   gas   Industry   lobbyists   talk, 
not  necessary  to  hold  hearings  or  fol- 
he  usual  parliamentary  procedures  for 
icy  change  of  this  magnitude,  since  all 
iments  have  been  hashed  over  many 
before.  It  is  precisely  because  the  ar- 
nts  have  been  so  Intense  and  contra- 
over   the   years   that   this   is   leglsla- 
Ahlch  should  not  be  passed  In  a  hurry, 
unlikely  coalition  of  Congressional  11b- 
and    ccnservatlves    managed    to   shoot 
last  week  an   Administration  program 
ve  the   synthetic   fuel   Industry  $6  bll- 
Ji  loan  guarantees,  when  all  the  lobbv- 
hought  they  had  it  In  the  bag.  Instead 
•  Ing  in  to  contrived  momentum  on  the 
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EXTENSIONS  OF  REMARKS 

natural  gas  Issue,  the  House  can  show  Itself 
capable  of  straight-thinking;  the  natural 
gas  deregulation  proposal  deserves  far  closer 
scrutiny  than  It  has  been  given  up  to  now. 
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UNEMPLOYMENT  AND  THE  TRADE 
REFORM  ACT 


HON.  JOHN  M.  SLACK 

OF    WEST    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  December  17,  1975 

Mr.  SLACK.  Mr.  Speaker.  December  is 
the  first  anniversary  month  of  congres- 
sional action  on  the  1974  Trade  Reform 
Act.  President  Ford  signed  it  into  law  in 
January  1975.  It  was  passed  with  high 
expectations.  It  has  been  a  disappoint- 
ment. 

The  Department  of  State  and  the  De- 
partment of  Commerce  each  has  a  meas- 
ure of  responsibility  in  the  formation  and 
execution  of  American  foreign  trade  pol- 
icy. Their  efforts  to  date  have  not  gen- 
erated the  new  vigor  in  trade  policy  for 
which  the  new  law  was  designed.  Two 
particular  areas  of  inadequacy  are  no- 
ticeable. One  is  tardiness  in  emphasizing 
through  GATT  negotiations  with  coun- 
tries the  necessity  of  eliminating  invis- 
ible barriers  to  trade.  The  other  Is  ex- 
treme reluctance  to  safeguard  American 
workmen  in  American  industries  from 
unemployment  due  to  an  excess  of  im- 
ports. 

Like  the  United  States,  many  foreign 
countries  have  been  experiencing  a  re- 
cession that  causes  loss  of  jobs.  Unlike 
the  United  States,  those  countries — par- 
ticularly well-developed  European  coun- 
tries and  Japan — have  been  easing  their 
recession  and  creating  jobs  by  accelerat- 
ing the  flow  of  exports  to  the  United 
States.  I  favor  a  liberal  policy  in  trade, 
but  liberalism  should  include  fairness, 
and  it  is  not  fair  to  win  jobs  overseas  at 
the  cost  of  jobs  in  America. 

It  is  regrettable  that  the  executive 
branch  seems  not  to  understand  the  use- 
fulness of  the  new  trade  law  as  a  tool  to 
slow  the  rate  of  job-loss.  I  wish  it  would 
use  the  tool.  I  am  sensitive  to  the  failure 
to  use  it  because  of  economic  conditions 
in  West  Virginia.  My  State  has  carbon 
steel  mills,  and  one  of  the  encouraging 
features  of  the  trade  reform  law  is  that 
it  could  ease  tensions  in  worldwide  steel 
trade  if  the  executive  branch  pressed  the 
matter  with  GATT.  And  my  State  is  the 
residence  of  many  workers  in  specialty 
steel  plants  in  Pennsylvania,  across  the 
Ohio  River.  I  regret  that  an  increasing 
number  of  those  workers  are  on  layoff. 
They  are  losing  their  jobs  to  specialty 
steel  workers  in  Europe  and  Japan  as  a 
result  of  imports. 

There  is  a  remedy  for  preventing  that 
unemployment  in  section  201  of  the 
Trade  Reform  Act.  which  empowers  the 
Government  to  limit  imports  that  are 
injuring  an  industry.  The  International 
Trade  Commission  has  considered  sec- 
tion 201  petitions  from  three  import- 
injured  industries  and  rejected  them  all. 
In  the  most  recent  case,  that  of  the  fas- 
tener industry,  the  commissioners  op- 
posed to  the  kind  of  relief  provided  by 


the  law  contended  that  the  injury  to 
American  makers  of  steel  and  iron  nuts, 
bolts  and  screws  is  due  to  recession,  not 
to  imports — ITC  case  TA201021  decision 
November  24,  1975. 

Such  logic  is  an  invitation  to  foreign 
producers  of  all  kinds  of  goods  to  take 
advantage  of  the  American  recession  and 
ship  the  unemployment  from  France  and 
Britain  and  Japan  to  West  Virginia  and 
Maryland,  Ohio.  Pennsylvania.  Connecti- 
cut and  other  States.  That  kind  of  un- 
expected distortion  of  the  principles  of 
fair  trade  only  prolongs  the  recession  in 
our  country. 

One  import-injured  industry  I  have  in 
mind — stainless  steel — is  one  of  the  spe- 
cialty steels  which  is  considered  essen- 
tial to  the  national  defense,  as  deter- 
mined by  the  Senate  Armed  Services 
Committee  after  hearings  involving  De- 
fense Department  witnesses.  West  Vir- 
ginians work  in  stainless  plants.  West 
Virginians  are  on  layoff  because  of  stain- 
less imports.  The  labor  force  of  the  stain- 
less industry  is  very  highly  trained,  and 
if  it  is  riddled  by  unemplojTnent,  Amer- 
ica is  weakened  in  consequence. 

On  a  national  basis,  layoffs  have  re- 
duced employment  by  25  percent  in  two 
of  the  most  important  of  the  specialty 
steel  industries — tool  steel  and  stainless 
steel.  That  25  percent  is  three  times  the 
national  average  of  all  unemployment. 
Only  excessive  imports  can  explain  the 
high  percentage.  The  specialty  makers 
can  survive  an  economic  recession  and 
hold  job-loss  to  a  minimum:  but  they 
cannot  function  at  much  over  50  percent 
of  capacity  when  imports  are  seizing 
their  American  market,  and  at  that  level 
the  jobs  become  layoffs.  A  Pennsylvania 
firm  has  1,100  persons  on  adjustment  as- 
sistance because  they  were  laid  off.  A 
Maryland  company  has  1,200  on  adjust- 
ment assistance. 

More  jobless  workers  are  certified  for 
adjustment  assistance  in  New  York 
State.  This  assistance  is  authorized  in 
the  trade  law  for  persons  who  lose  jobs 
due  to  imports.  Why  do  not  we  save  the 
jobs  by  limiting  the  imports?  The  trade 
law  permits  us  to  save  those  jobs,  and 
our  adjustment  assistance  program  was 
conceived  as  a  temporary  cushion  for 
conditions  which  might  develop  at  inter- 
vals, not  as  a  permanent  form  of  inter- 
nationalized unemployment  compensa- 
tion. 

The  specialty  steel  plants  are  mostly 
in  small  communities  where  the  banks 
and  the  bakers  and  the  department 
stores  and  the  auto  dealers  and  every- 
body else  in  the  economic  network  of  the 
communities  depend  in  good  measure  on 
the  employees  of  those  specialty  steel 
plants  to  provide  the  financial  lubrica- 
tion for  the  area.  It  is  a  problem  for  com- 
munities all  over  the  Nation,  from  New 
Britain,  Connecticut,  to  Fullerton,  Calif. 

Look  at  the  effects  beyond  the  statis- 
tics. In  layoffs,  it  is  last  in,  first  out.  The 
brunt  of  unemployment  is  on  the  men 
and  women  who  have  been  on  the  job 
4  or  5  years,  low  on  the  seniority  list. 
They  are  probably  22  to  25  years  old. 
They  have  a  baby  or  two.  They  probably 
have  a  house  with  a  mortgage.  They 
married  and  set  up  housekeeping  because 
they  have  faith  in  the  American  system 
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and  the  alertness  of  the  Government  to 
protect  the  system.  Many  of  them  were 
on  the  job  too  short  a  time  to  draw  ade- 
quate layoff  benefits;  so  they  are  scrimp- 
ing on  their  unemployment  compensa- 
tion, going  on  short  rations  so  the  babies 
can  eat,  wondering  desperately  how  to 
keep  up  the  mortgage  payments.  They 
are  the  victims  of  the  imports.  They  are 
the  victims  the  executive  branch  ignores 
in  rejecting  petition  after  petition  for 
protection  that  the  law  was  enacted  to 
provide. 

The  stainless  steel  industry  and  the 
tool  steel  industry  and  the  United  Steel- 
workers  of  America  AFL-CIO  have 
joined  together  in  petitioning  the  In- 
ternational Trade  Commission  for  relief 
under  section  201.  At  a  Commission 
hearing  in  October,  the  spokesmen  for 
the  foreign  countries  exporting  to  the 
United  States  argued  that  the  troubles 
of  the  American  specialty  steel  compan- 
ies are  wholly  attributable  to  recession 
and  not  to  imports. 

But  the  distinction  between  imported 
unemployment  and  recession  unemploy- 
ment is  not  hard  to  make.  The  jobless 
man  or  woman  knows  the  difference.  In 
finding  that  the  laid-off  employees  of  two 
firms — Latrobe  Steel  and  Armco  Steel — 
are  eligible  for  adjustment  assistance, 
the  Labor  Department,  putting  into  ef- 
fect a  provision  of  the  Trade  Reform 
Act,  readily  made  the  distinction.  Other 
evidence  that  the  specialty  steel  layoffs 
are  due  to  imports  is  provided  by  the 
scope  of  the  imports,  particularly  in 
these  three  respects: 

First.  The  imports  of  essential  stain- 
less steel  and  tool  steel  in  1975  have 
taken  a  larger  share  of  the  American 
market  than  ever  in  history — for  many 
of  the  products  which  provide  the  largest 
share  of  employment  in  specialty  steel, 
imports  are  exceeding  25  percent  of  the 
market. 

Second.  The  absolute  quantities  of  im- 
ports as  well  as  the  market-share  are  at 
a  record  high.  In  1975  they  exceed  the 
imports  in  the  boom  year  of  1974. 

Third.  Studies  of  individual  countries 
by  the  Organization  for  Economic  Co- 
operation and  Development  show  that 
the  rate  of  specialty  steel  export  to  the 
United  States  is  increasing  while  the 
overall  rate  of  export  is  decreasing. 

The  foregoing  add  up  to  concerted  ef- 
fort to  take  advantage  of  the  United 
States  in  its  weakened  economic  posi- 
tion. 

Obviously  the  executive  branch,  aside 
from  the  Department  of  Labor,  must  be 
urged  to  a  clearer  understanding  that  it 
has  the  power  to  halt  growing  import- 
induced  unemployment.  If  the  executive 
branch  doubts  that  imports  cause  unem- 
ployment, I  recommend  that  a  special 
census  of  unemployment  be  taken  in 
1976.  with  specific  provision  for  enu- 
meration of  the  imemployed  who  attrib- 
ute job  loss  to  imports.  Meanwhile  it 
should  halt  the  job-loss  by  safeguarding 
our  essential  industries. 

In  this  connection.  Chairman  Will  E. 
Leonard  of  the  United  States  Interna- 
tional Trade  Commission  has  made 
cogent  remarks.  In  an  address  on  De- 
cember 8  to  the  annual  United  States- 
Mexico  conference,  he  said : 
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If  the  United  States  is  to  be  what  we  so 
often  proclaim,  a  nation  of  laws,  each  of 
those  laws  must  be  administered  promptly 
and  impartially. 

The  impartial  administration  of  the 
Trade  Reform  Act  requires  understand- 
ing that  the  trade  law  is  a  tool  for  safe- 
guarding jobs  and  the  industries  which 
provide  jobs. 


•COP  HAS  PROBLEMS,  TOO" 


HON.  CHARLES  E.  WIGGINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  17,  1975 

Mr.  WIGGINS.  Mr.  Speaker,  the  Hon- 
orable William  Martin,  of  West  Covina, 
Calif.,  sits  as  a  judge  of  the  municipal 
court  serving  that  area.  In  California, 
municipal  court  judges  are  on  the  front 
line  of  our  criminal  justice  system.  They 
have  an  opportunity,  unshared  by  the 
rest  of  us,  to  observe  on  a  daily  basis 
police  conduct. 

Judge  Martin  has  written  in  the  San 
Gabriel  Valley  Tribune  an  article  en- 
titled "Cop  Has  Problems,  Too."  His 
understanding  of  the  difficult  task  which 
we  commit  to  our  law  enforcement  oflB- 
cers,  is  worthy  of  the  attention  of  all 
Members  of  the  House. 

I  insert  the  text  of  his  article  in  the 
Record  at  this  point: 

Cop  Has  Problems,  Too 
(By  Judge  William  Martin) 

A  football  referee  is  a  policeman,  prosecu- 
tor, and  sentencing  Judge.  He  accuses  a  play- 
er, finds  him  guilty,  and  penalizes  him,  all 
at  the  same  time.  There  is- no  right  of  appeal. 

A  regular  policeman  has  no  such  extraor- 
dinary powers.  We  hire  him  to  point  out 
to  the  district  attorney,  or  the  courts,  those 
instances  where  he  believes  a  crime  may  have 
been  committed. 

All  he  can  do  is  accuse  and  arrest;  and 
he  usually  must  make  a  spot  decision  in 
doing  so. 

A  judge  or  a  jury  has  the  advantfige  of 
many  hours  or  days  of  evidence  carefully 
prepared  by  attorneys  on  both  sides.  They 
usually  have  seen  and  heard  all  the  witnesses 
practically  available,  and  the  case  argued 
by  both  parties  In  the  calm,  detached  atmos- 
phere of  the  courtroom.  The  danger,  dis- 
order, emotion,  and  confusion  with  which 
the  cop  was  confronted  has  long  disappeared. 

Unlike  a  trial,  however,  where  proof  must 
be  beyond  a  reasonable  doubt,  the  police- 
man has  the  duty  to  make  an  arrest  when- 
ever there  Is  only  reasonable  grounds  to 
believe  the  accused  may  have  violated  a  par- 
ticular law. 

Prom  the  very  fact  that  the  arrest  Is  made 
upon  contemporaneous  appearances,  the  case 
Is  frequently  dismissed  or  reduced  after  fur- 
ther investigation  by  the  police  detective  di- 
vision, the  District  Attorney,  or  in  pre-trial 
proceedings  in  court. 

The  fact  that  it  was  dismissed,  however, 
does  not  usually  mean  that  the  officer  made 
an  error.  It  onlv  means  what,  at  first,  seemed 
to  be  an  offense,  turned  out.  upon  further 
look,  not  to  be. 

When  this,  the  true  role  of  a  policeman,  is 
explained,  most  people  readily  understand 
that  such  Innocent  error  Is  built  into  the 
system,  and  accept  It.  What  they  cannot 
understand  or  agree  with,  however,  Is  the 
Intentional  error  (abuse  of  authority)  made 
by  a  small  percentage  of  policemen. 
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I  am  convinced,  from  long  observation, 
that  those  policemen  who  take  advantage  of, 
or  abuse,  their  authority  are  no  more  propor- 
tionately prevalent  than  those  who  do  so 
amongst  lawyers,  doctors,  dentists,  real  estate 
brokers,  auto  salesmen,  TV  repairmen, 
plumbers,  and  so  on. 

One  difference,  that  makes  the  abusive  po- 
liceman more  unpalatable  than  the  others,  is 
that  we  don't  usually  seek  him; — he  seeks  us, 
uninvited,  because  of  our  suspicious  be- 
havior (abusive  Judges  fall  in  this  same 
class).  Also  his  abuse,  is  from  the  nature  of 
his  Job,  usually  more  physical  or  traumatic 
( doctors  excepted ) . 

The  basic  explanation,  of  course.  Is  that  we 
cannot  fill  any  of  these  positions  with  any 
other  species  than  human  beings.  We  should 
know  that  all  men  are  "rotten"  In  some 
things  at  some  times;  some  more  so  and  in 
more  things  than  others. 

We  must  undergo  with  our  policemen. 
Judges,  lawj-ers,  doctors,  and  all  other  posi- 
tions of  responsibility,  a  continuous  scru- 
tiny, and  a  continuous  corrective  re-selec- 
tion, pruning  and  remodeling. 

It  Is  a  problem  that  Ls  as  perennial  as  our 
lawng^rass.  We  will  continue  to  mow  It,  and 
to  weed  it  forever. 

Beware,  however.  If  you  do  recognize  that 
there  are  a  given  number  In  blue  or  brown 
uniforms  that  are  throwing  their  weight 
around.  For  you  must,  then,  also  recognize 
that  for  every  one  of  these,  there  are  scores 
of  us  not  in  such  uniforms,  who  are  throwing 
our  weight  around  daUy,  in  the  form  of  mur- 
ders, rapes,  robberies,  burglaries,  aggravated 
and  violent  assaults,  and  many  other  crimes. 

The  police  officer  is  In  the  front-line, 
home  army  against  those  of  us  engaged  In 
such  growing  criminal  violence. 

Coping  with  these  criminals  Is  not  a  game 
that  can  always  be  played  with  the  white 
glove  treatment  of  a  fencing  match  In  a 
college  gymnasium. 

Do  we  really,  then,  considering  the  nature 
and  Importance  of  what  he  is  doing,  have 
grounds  to  like  or  dislike  policemen  any 
more  than  a  football  player  does  his  referees? 


SYMPOSIUM  ON  THE  WORLD  FOOD 
CRISIS,  XV— FINAL  STATEMENT 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  December  17,  1975 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
the  problem  of  world  hunger  has  been 
with  us  for  so  long  that  it  makes  only 
sporadic  headlines.  Most  often,  starva- 
tion occurs  either  far  away  or  out  of 
sight,  making  it  all  too  easy  for  well-fed 
Americans  to  put  it  out  of  their  minds. 

However,  we  understate  this  problem 
at  our  peril,  because  our  survival  is  at 
stake — not  just  survival  for  the  poor,  the 
hungry  and  the  starving — but  survival 
for  ourselves  and  our  civilization.  The 
hunger  pangs  of  1  billion  undernourished 
people  in  the  world  today  could  lead  to 
desperate  action,  even  to  nuclear  holo- 
caust. 

Therefore,  we  must  elevate  the  prob- 
lem of  world  hunger  to  a  higher  level  of 
appreciation  in  the  United  States  and 
throughout  the  developed  world.  We 
made  an  effort  to  do  this  April  1  and  2 
at  the  World  Food  Crisis  Symposium  at 
the  University  of  Kentucky  when  we 
brought  together  under  one  roof  more 
nationally  renowned  authorities  to  focus 
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road  problem  than  I  am  generally 

I?ged  to  witness;   they  placed  per- 

ve   and    balance   into   the   many- 

d  problem  of  world  hunger.  At  the 

ision  of  the  symposium,  I  resolved 

I  heir  knowledge  and  insights  should 

beyond  the  confines  of  the  Univer- 

Kentucky  campus.  Over  the  past 

ths  I  have  placed  the  symposium's 

ating  discussions  in  the  Congres- 

Record  for  the  benefit  of  my  col- 

?s.  our  libraries'  readers  throughout 

tion  and  other  professionals  who 

e  the  publication. 

ijumber  of  symposium  participants 

the  problem.s  of  world  hunger 

fjopulation  explosion.  Other  partic- 

suggested  approaches  that  could 

bute  to  solutions. 

rtling  fact  to  me  that  emerged 
the  discussions  is  that  the  world- 
margin   of  subsistence  is  so  thin 
3  percent  downward  shift  in  food 
tion  in  the  United  States  can  re- 
the  death  of  10  million  people  plus 
additional  millions  who  would  be 
nently  stunted,  both  mentally  and 
.  This  situation  places  a  tre- 
responsibility  on  our  Nation's 
.  now  constituting  only  5  percent 
population;  on  research  people  in 
departments  of  agriculture  and  uni- 
:es  and  on  their  extension  services. 
great  land  grant  universities,  in- 
the  University  of  Kentucky,  do 
that  helps  improve  U.S.  food 
tivity.   but  they  also  offer  tech- 
i  iSsistance  to  farmers  in  developing 
s.  The  efforts  of  the  University  of 
y  in  Thailand  were  explored  at 
mposium.    These    activities    were 
out  under  the  leadership  of  Dr. 
s  Barnhart.  dean  of  the  College  of 
and  director  of  extension  at 
versity  of  Kentucky,  whose  active 
helped  make  the  symposium 
(  essful. 

Nation's  Land  Grant  College  sys- 

vihich  was  established  under  Presi- 

Abraham   Lincoln,  deserves  much 

credit  for  the  highly  developed 

uitural  science  and  technology   of 

lited  States.  The  system  is  prob- 

best  example  of  Federal,  State 

cooperation  anywhere  in  gov- 

The  experiment  stations  that 

of  the  system  have  led  the  way 

leasing  com  yields  per  acre  from 

bishels  in   1887  to  87.4  bushels  in 

i.nd  in  increasing  the  wheat  yield 

from  13.3  bushels  in  1887  to  31.1 

in  1975.  The  experiment  stations 

eloped  hybrid  com.  introduced 

proved  the  .soybean  and  increased 

fertilizer  and  farm  mechanization 

other  accomplishments. 

basic  work  that  gave  rise  to  the 

"green    revolution,"   which   de- 

the  results  of  new  high-yielding 

of  rice,  wheat  and  feed  grains. 

rformed  by  international  research 

drawing  on  the  sources  both  of 

and    private    foundations. 

reen  revolution"  in  the  past  few 

significantly  helped  the  world's 

pply  to  keep  pace  with  population 

but  it  should  be  emphasized  that 

progress,  not  a  panacea,  for 

food  problem. 
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EXTENSIONS  OF  REMARKS 

Advance  in  agricultural  productivity 
must  continue  in  view  of  projections  that 
show  the  world's  population  will  almost 
double  bj'  the  end  of  the  century  from 
4  billion  to  7  to  8  billion.  To  meet  that 
challenge,  the  world  requires  more  sci- 
ence and  education — more  agricultural 
colleges  and  experiment  stations  and  ex- 
tensions services,  here  and  abroad. 

It  is  heartening  that  Congress  this 
year  has  taken  action  to  strengthen  the 
role  of  the  Nation's  land  grant  and  simi- 
lar universities  in  the  effort  to  increase 
agricultural  production  in  the  develop- 
ing countries.  Congress  incorporated  the 
provisions  of  Congressman  Paul  Find- 
ley's  bill,  the  Famine  Prevention  Act  of 
which  I  am  a  cosponsor,  into  H.R.  9005, 
the  International  Development  and  Food 
Assistance  Act  of  1975.  which  passed  the 
House  September  10  and  is  now  in  con- 
ference. 

Increasing  food  production  is  just  one 
prong  in  the  effort  to  prevent  hunger  in 
the  world  and  the  hazards  it  poses  for 
international  stability  and  peace.  The 
second  prong  is  to  abate  the  population 
explosion,  a  subject  that  I  have  already 
alluded  to.  Unless  the  present  rate  of 
population  growth  can  be  slowed  down, 
the  starvation  "solution"  is  inevitable. 

Although  world  population  is  increas- 
ing at  the  seemingly  modest  rate  of  2 
percent  annually,  the  results  of  such 
growth  are  staggering.  The  world  con- 
tained 250  million  people  at  the  time 
of  Christ.  "World  population  had  in- 
creased to  1  billion  by  1830.  It  took  only 
100  years  until  1930  to  add  a  second  bil- 
lion—30  years,  1960.  to  add  a  third  bil- 
lion— and  only  15  more,  according  to 
1975  estimates,  to  add  a  fourth  billion. 
If  this  trend  continues,  the  world's  popu- 
lation will  be  7  to  8  billion  in  2000. 

The  population  problem  is  com- 
pounded, because  the  growth — far  from 
being  spread  evenly  over  the  Earth — is 
most  rapid  in  those  areas  which  have  the 
least  food  and  other  economic  resources. 
While  the  world  population  is  doubling 
every  35  years,  the  population  of  some  of 
the  less  developed  countries  is  doubling 
in  18  years  or  less.  Almost  invariably,  the 
poorer  the  Nation  the  higher  the  birth 
rate. 

The  outlook  is.  therefore,  for  danger- 
ous extremes  between  the  well-fed  and 
the  hungry  in  the  world.  The  fabric  of 
society  cannot  survive  the  starvation 
that  would  result  in  the  poorer  nations 
from  a  continuation  of  present  trends. 
The  solution  lies  in  development  and 
production  of  more  food,  on  the  one 
hand,  and  in  achieving  a  more  repre- 
sentative balance  between  productive 
and  procreative  capacity,  on  the  other 
hand. 

In  1798.  the  noted  English  economist, 
Thomas  Malthus.  predicted  that  star- 
vation was  the  only  way  to  achieve  bal- 
ance between  burgeoning  population  and 
inadequate  food  supplies: 

Famine  seems  to  be  the  last,  the  most 
dreadful  resource  of  nature.  The  power  of 
population  Is  so  superior  to  the  power  of  the 
earth  to  provide  subsistence  .  .  .  that  pre- 
mature death  must  In  some  shape  or  other 
visit  the  human  race. 

On  September  1.  1975.  Secretary  of 
State  Henry  Kissinger  controverted  Mal- 
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thus  in  an  address  prepared  for  the 
United  Nations  General  Assembly,  say- 
ing: 

For  some  time  the  technical  capacity  has 
existed  to  provide  a  tolerable  standard  of 
life  for  the  world's  four  bUUon  people  .  .  . 
we — the  world  community — must  shape  the 
political  will  to  do  so. 

Earlier,  In  November  1974,  Secretary 
Kissinger  at  the  World  Food  Conference 
in  Rome,  committed  all  nations  to  the 
proposition  that: 

No  child  will  go  to  bed  hungry,  that  no 
family  will  fear  for  Its  next  day's  bread,  and 
that  no  human  being's  future  and  capacities 
will  be  stunted  by  malnutrition. 

Malthus  was  also  refuted  this  year  by 
former  Secretary  of  Agriculture  Clifford 
M.  Hardin,  who,  as  chairman  of  the  Na- 
tional Commission  for  the  Observance  of 
World  Population  Year,  reported  to  the 
President: 

As  the  Commission  concludes  its  work,  it 
Is  my  personal  conviction  that  there  are  suf- 
ficient food-producing  resources  and  tech- 
nology in  the  world  today  to  provide  for  the 
feeding  of  whatever  number  of  people  may 
live  in  the  world  In  the  year  2000  better  than 
mankind  has  ever  been  fed. 

Refuting  Malthus,  however,  will  take 
more  than  words.  It  will  require  coopera- 
tion by  the  industrialized  nations,  with  a 
focus  on  those  less  developed  nations 
that  are  willing  to  take  actions  to  help 
themselves  raise  food  production  and  ex- 
ecute family  planning  programs. 

The  United  States  must  continue  to 
provide  food  aid  when  needed,  without 
making  the  recipient  nations  dependent 
on  us.  During  the  past  10  years,  the 
United  States  supplied  80  percent  of  the 
world's  food  aid. 

This  Nation  must  continue  our  pro- 
grams of  technical  assistance  to  the  de- 
veloping nations  on  agricultural  produc- 
tion, administered  through  the  Agency 
for  International  Development,  as  well 
as  programs  of  research  and  education, 
better  crop  and  livestock  reporting  and 
an  early  warning  system  to  identify  up- 
coming food  problems. 

Implicit  in  these  endeavors  is  greater 
cooperation  among  the  industrialized 
nations  in  helping  the  developing  coun- 
tries build  their  economies,  closing  the 
gap  between  the  rich  and  the  poor. 

The  World  Food  Conference  in  Rome 
in  1974,  which  was  attended  by  the  rep- 
resentatives of  130  nations,  produced 
many  promising  initiatives  and  some  sig- 
nificant new  institutional  arrangements. 
A  World  Food  Council,  charged  with 
overall  followup  in  all  food  policy  areas, 
was  established.  A  Committee  on  World 
Food  Security  was  set  up  to  review  sup- 
ply, demand,  and  stock  data,  as  well  as 
steps  taken  by  governments  to  implement 
the  proposed  international  undertaking 
on  world  food  security.  And  an  Agricul- 
tural Development  Fund,  proposed  orig- 
inally by  the  Organization  of  Petroleum 
Exporting,  OPEC,  countries  and  later 
sponsored  by  several  industrialized  coun- 
tries, was  organized  to  receive  voluntary 
contributions  and  resources  to  be  dis- 
pensed through  existing  international 
and  regional  lending  institutions. 

Besides  these  accomplishments,  the 
World  Food  Conference  greatly  increased 


December  18,  1975 

public  awareness  of  the  precarious  food- 
population  balance.  However,  because  of 
recent  improvements  in  the  world  food 
picture,  public  interest  has  waned. 

Sustained  attention  and  action  are 
necessary  if  the  world  is  to  cope  with 
these  enormous  problems.  We  cannot  af- 
ford to  move  in  fits  and  starts. 

At  the  World  Food  Crisis  Symposium 
at  the  University  of  Kentucky  we  gave 
these  problems  the  attention  they  must 
have  if  we  are  to  avoid  Malthus's  star- 
vation "solution." 

Tlie  dialog  must  continue  throughout 
the  United  States  and  the  world  so  that 
the  gravity  of  the  problems  will  take  a 
firm  hold  on  people.  The  problems  must 
be  comprehended  and  pursued  and  re- 
solved. 

The  stakes  are  as  high  as  they  could 
possibly  be;  civilization  as  we  know  it. 


VETO  THE  ENERGY  BILL 


HON.  GARNER  E.  SKRIVER 

OF    KA.NS.4S 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  17,  1975 

Mr.  SHRI"VER.  Mr.  Speaker,  once  again 
the  Congress  has  passed  a  so-called  en- 
ergy policy  and  conservation  bill  and 
sent  it  to  the  President.  In  my  opinion, 
we  have  failed  to  produce  legislation 
which  will  lessen  our  reliance  on  foreign 
oil.  Instead,  this  bill  will  discourage  do- 
mestic exploration  and  production  by 
the  small  independents  who  are  the 
backbone  of  our  domestic  industry.  And, 
it  provides  for  more  bureaucratic  control 
and  regulation  which  can  only  lead  to 
confusion  and  chaos. 

The  difficult  decision  whether  or  not 
to  make  such  legislation  law  now  rests 
with  the  President.  An  excellent  editorial 
which  appeared  in  The  Wichita  Eagle 
on  December  12  points  up  the  strengths 
and  weaknesses  of  this  energy  legislation. 
The  editorial  concludes: 

But  we  believe  the  bad  outweighs  the  good 
in  this  bill.  President  Ford  should  veto  it  and 
send  it  back  to  Congress  with  the  admonition 
to  try  again. 

Under  leave  to  extend  my  remarks  in 
the  Record,  I  include  the  full  text  of 
the  Eagle  editorial : 

Veto  the  Energy  Bill 

We  are  no  more  enthusiastic  than  anyone 
else  at  the  prospect  that  the  price  of  gasoline 
may  increase  at  the  pumps.  But  we  believe 
it  Is  in  the  best  long-range  Interests  of  the 
nation  that  President  Ford  veto  the  omnibus 
energy  bill. 

The  energy  bill  appears  to  have  only  one 
real  advantage  for  anyone— it  Is  politically 
attractive  at  a  time  when  many  members 
of  Congress  already  are  anticipating  their 
next  campaign. 

Otherwise,  it  is  full  of  defects. 

Many  of  its  provisions  are  complex  and 
difficult  for  the  Individual  who  is  unversed 
In  the  mechanics  of  oil  production  to  grasp. 
But  a  look  at  some  of  the  provisions  of  the 
bill  suggests  that  some  of  the  results  of  It 
would  be: 

To  reduce  domestic  exploration  and  pro- 
duction of  oil  because  prices  on  either  old 
or  new  oil  would  have  to  come  down,  thus 
decreasing  Incentive   among   the   Independ- 
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ents,  who  do  most  of  the  exploration  and 
production  from  the  small  wells,  which  In 
sum  account  for  a  great  deal  of  the  oil 
produced, 

To  increase  our  dependence  upon  foreign 
oil,  thus  adversely  affecting  our  balance  of 
payments  and  Increasing  our  reliance  upon 
suppliers  who  would  more  and  more  be  in 
a  position   to   dictate  foreign  policy  to  us; 

To  provide  no  long-term  energy  policy  for 
the  nation.  It  is  based  on  the  faulty  premise 
that  the  problem  is  high  enei;gy  costs  and 
that  the  solution  lies  in  price  controls.  The 
emphasis  should  be  on  inciting  increased 
domestic  production  of  oil  and  gas,  and 
promoting  the  development  of  alternate 
sources  of  energy. 

To  create  a  wilderness  of  regulations  and 
controls  that  would  be  costly,  confusing, 
difficult  to  administer  and  might  quite  pos- 
sibly become  political   in  their  application. 

Tliere  are,  to  be  sure,  good  provisions  of 
the  energy  bill,  requiring  the  more  efficient 
use  of  energy,  promoting  conservation,  pro- 
viding for  petroleum  reserves,  and  imposing 
certain  limits  upon  export  of  domestic  oil 
or  gas. 

But  we  believe  the  bad  outweighs  the  good 
In  this  bill.  President  Ford  should  veto  it 
and  send  it  back  to  Congress  with  the  ad- 
monition to  try  again.  It  would  be  helpful, 
too,  if  in  the  meantime  he  and  his  adminis- 
tration could  arrive  at  some  clearer  idea  of 
what  is  desirable  in  a  comprehensive  energy 
policy. 
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AURORA   BEACON   NEWS   ON   FOOD 
STAMP  REFORM 


HON.  TIM  L.  HALL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  17,  1975 

Mr.  HALT  I.  Mr.  Speaker,  food  stamp 
reform  is  one  of  the  most  important  is- 
sues facing  the  second  session  of  this 
Congress.  There  are  a  number  of  bills 
now  before  us  and  hearings  are  under- 
way. I  have  Introduced  a  measure  iden- 
tical to  the  Dole-McGovern  bill  since  I 
believe  that  represents  the  best  starting 
place  to  reform  the  present  program. 

The  food  stamp  program  remains  a 
very  important  means  of  assisting  fam- 
ilies who  othei-wise  could  not  obtain  nu- 
tritious meals.  Much  of  the  recent  large 
increases  in  cost  and  participation  in  the 
program  could  be  eliminated  by  reducing 
unemployment  and  returning  our  econ- 
omy to  a  healthy  state. 

Mr.  Speaker,  there  are  inequities  in 
this  program,  a  program  which  has  had 
serious  problems  in  administration.  Tak- 
ing the  best  features  of  the  various  pro- 
posals now  being  considered,  I  think  we 
can  improve  upon  the  food  stamp  pro- 
gi'am. 

Mr.  Speaker,  the  Aurora  Beacon  News 
ran  an  excellent  editorial  on  this  sub- 
ject. The  paper  has  performed  a  notable 
public  service  in  placing  this  issue  into 
proper  perspective  and  I  commend  the 
editorial  to  the  attention  of  our  col- 
leagues : 

Programs  Need  More  Balance 

There  is  an  appealing  symmetry  about  the 
food  stamp  reform  plan  sent  to  Congress  by 
President  Ford. 

By  revising  eUgibllity  standards  and  for- 
mulas, about  one-million  families  whose  in- 
come exceeds  a  reasonable  definition  of  pov- 
erty would  be  trimmed  from  the  food  stamp 


lists.  As  a  result,  about  1.  million  families — 
"The  poorest  of  the  poor."  In  the  words  of 
Agriculture  Secretary  Butz — would  have  their 
food  stamp  benefits  increased. 

Benefits  would  remaiii  substantially  the 
same  for  about  half  of  the  Individuals  and 
families  receiving  the  food  subsidy.  The  net 
result  would  be  to  reduce  the  annual  cost, 
now  heading  toward  $6  billion  a  year,  by  SI. 2 
billion. 

Cutting  away  at  abuse  and  excesses  at  the 
high  end  of  the  spectrum,  and  applying  part 
of  the  savings  at  the  lower  end,  is  the  kind 
of  balancing  that  the  food  stamp  program 
and  other  welfare  programs  need.  Tlie  prin- 
ciple that  taxpayers  will  help  support  the 
genuinely  needy  in  their  communities  Is  not 
at  issue,  nor  should  it  be,  what  has  gone 
\VTong  is  that  tlie  intricacies  of  defining  need 
and  eligibility  for  assistance  programs  like 
food  stamps  have  overcome  the  concept  of 
charity  that  brought  them  into  being. 

Agriculture  Department  studies  have  shown 
that  six  per  cent  of  the  households  receiving 
food  stamps  have  incomes  above  $9,000. 
Another  11  per  cent  have  Incomes  between 
$6,200  and  $9,000.  It  is  this  17  per  cent  that 
would  forego  food  stamps  under  the  ad- 
ministration proposals.  Those  in  Congress 
who  would  defend  the  present  eligibility  re- 
quirements have  the  burden  of  Justifying  a 
government  food  subsidy  to  Americans  In 
those  Income  brackets. 

Congress  should  find  It  hard  to  argue  with 
Mr.  Ford's  proposal  that  college  students  be 
ineligible  for  food  stamps  unless  their  fami- 
lies meet  the  eligibility  requirements,  or 
that  food  stamps  be  provided  to  strikers 
only  If  they  are  seeking  other  jobs.  Those 
changes  would  strike  at  two  of  the  most 
visible  food  stamp  abuses. 

Waste  and  abuse  in  the  food  stamp  pro- 
gram have  become  so  notorious  it  Is  hard  to 
see  how  Congress  can  face  the  voters  next 
year  without  some  offering  of  reform.  At  the 
same  time,  however,  it  is  hardly  cynical  to 
admit  that  the  18.8  million  Americans  re- 
lying to  a  major  or  minor  degree  on  food 
stamp  benefits  represent  a  constituency 
whose  interests  Congress  will  heed. 

How  far  Congress  will  go  In  curtailing 
the  food  stamp  program  may  be  a  primary 
question  for  1976.  but  a  more  basic  question 
apparently  must  wait  for  1977.  That  Is  the 
issue  of  the  existence  of  the  program  Itself, 
which  has  grown  up  outside  the  framework 
of  the  welfare  system  where  It  obviously 
belongs.  Food  stamps  cannot  be  separated 
from  the  bigger  picture  of  welfare  reform, 
which  Congress  and  the  administration  are 
still  keeping  on  the  back-burner. 


EBONY      MAGAZINE     PRAISED     ON 
THEIR    30TH    ANNIVERSARY    ISSUE 


HON.  LOUIS  STOKES 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  17,  1975 

Mr.  STOKES.  Mr.  Speaker,  for  30 
years.  Ebony  magazine  has  been  at  the 
forefront  of  the  black  man's  struggle 
for  political  and  social  equality  in  this 
great  Nation. 

Under  the  able  pen  of  Mr.  John  H. 
Johnson,  publisher  of  Ebony  and  presi- 
dent of  Johnson  Publishing  Co.,  this 
magazine  has  provided  a  window  into 
the  experiences  of  black  America,  a 
close-up  view  of  our  triumphs  and 
tragedies. 

When  our  black  soldiers  came  home 
battle-worn  from  World  War  II  to  a  hos- 
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America,   Ebony   was   there.   When 
I  Parks  stood  up  to  the  racist  south- 
establishment  and  refused  to  move 
her   bus   seat.    Ebony   was    there. 
the   Supreme   Court   blasted   the 
of  "separate  but  equal"'  and  al- 
Linda  Brown  to  enter  the  school 
Ebony   walked   with   her.    Etiony 
ed  the  steps  of  our  great  leaders, 
Luther   King   and   Malcolm   X, 
on  the  road  to  freedom  and  the  road 
grave. 

y  stood  in  the  riot  torn  streets  in 
line  of  the  tear  gas  canisters  and 
troops  when  black  America's  dis- 
tent overflowed  into  a  tovvpring  rage 
:he    injustices    heaped    upon    their 
s.  And  when  the  rage  subsided  and 
itself  into  a  viable  political  and 
movement,   Ebony   was   there 
he  way. 

Speaker.  I  would  like  to  call  to  the 
:ition  of  my  colleagues  in  the  House 
merit-s  of   this   pioneering   publica- 
and  the  exemplary  contnbutions  of 
publisher.    I    am    submitting    Mr. 
s     30th    anniversary     editorial 
h  appeared  in  the  commemorative 
this  November  and  which  was  re- 
in the  Washington  Post  on  Fri- 
Nov.  21.  1975. 
us  joint  in  honoring  Ebony's  first 
i'ears   by   offering   our   thanks,   bent 
and  sincere  hope  that  this  out- 
ing magazine  will  have  many  more 
of  meritorious  service. 
le  article  follows: 

Ebony  Magazine:  On  TtrRNiNO  30 
Br  John  H.  Johnson 
the  first  Issue  of  Ebony  Magazine 
in  November,   1945,  there  were  no 
in  organized  baseball  and  football  and 
and   "white"  signs   blanketed   the 
There    were    no    signs    then    In    the 
1.   but  there  were  unwTltten  rules  and 
s  were  not  welcome  In  many  restaurants 
lotels  in  downtown  areas.  Nor  were  they 
me  In  the  halls  and  columns  of  mass 
In  that  month.  In  that  year,  which  Is 
away   and   yet  so   near,   blacks   were 
ts  of  scorn  and  ridicule  in  movies  and 
media.  Few  magazines  dealt  with  blacks 
aman  beings  with   human  needs.  Fewer 
ines  dealt  with  the  whole  spectrum  of 
life    It  was,  for  e.xample,  rare  for  radio, 
papers  or  magazines  to  take  note  of  the 
:hat  blacks  fell  In  love,  got  married  and 
:lpated    in    organized    community    ac- 
es 

mention  these  facts,  not  to  gloat  or  to 
stor.es.  but  to  remind  ourselves  of  the 
te  and  the  mandate  of  our  birth.  Ebony 
founded  to  provide  positive  'mages  for 
s   in   a   world   of   negative   images   and 
Images.   It    was   founded   to  project   all 
qnslons    of    the    black    personality    In    a 
saturated  with  stereotypes.  We  wanted 
ve  blacks  a  new  sen^e  of  somebodlness. 
sense  of  self-respect.  We  wanted  to  tell 
who  they  were  and  what  they  could  do. 
lieved  then — and  we  believe  now — that 
needed  positive  images  to  fulfill  their 
tlallties   We  believed  then — and  we  be- 
now — that  image  power  Is  a  prerequisite 
cionomlc  and  political  power, 
lice   that   time,   the   world   has  changed 
5lack  people  have  changed.  Some  people 
been  kind  enough  to  say  that  Ebony 
d  some  small  part  i.n  that  change.  How- 
that  mlzht  be.  It  Is  gratifying  to  note 
so  many  of  the  Issues  we  raised  are  now 
of  the  image  landscape.  There  are  black 
m  advertisements  and  on  the  covers  of 
nes    Prom  time  to  time,  we  read  hu- 
interest  stories  on  black  families;  and 
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there  are  occasional  stories  which  recognize 
that  we  are  people,  and  not  "problems".  .  . 

It  is  encouraging  to  note  that  so  many 
things  have  changed.  But  It  Is  alarming  to 
note  that  so  many  things  remain  the  same. 
(The  first  editorial  In  our  first  issue  called 
for  full  employment,  and  full  employment 
Is  still  the  No.  1  issue  in  the  black  com- 
munity.) Largely  because  of  the  work  of 
black  activists  and  the  persistent  hammer- 
ing of  the  black  press  and  black  civil  rights 
organizations,  the  boundaries  of  the  black 
world  have  widened.  Despite  that  fact,  or 
perhaps  because  of  It,  the  black  Image  Is 
threatened  today  almost  everywhere.  There 
is  an  increasing  tendency  In  white  media  to 
Identify  blackness  with  crime,  disorder,  and 
dependency.  There  Is  an  Increasing  tendency 
In  academic  circles  to  Identify  blacks  as  cul- 
tural and  biological  Inferiors.  To  make  mat- 
ters worse,  the  economic  situation  has  created 
a  climate  which  Uitenslfles  the  dlflBcult  Iden- 
tity problems  of  black  youths.  For  all  th'-^e 
reasons,  and  for  others  as  well,  there  has 
never  been  a  greater  need  for  black-oriented 
media  dedicated  to  a  continuous  and  accu- 
rate projection  of  all  facets  of  the  black  ex- 
perience. We  felt  In  1945 — and  we  feel  now — 
that  our  story,  the  story  of  our  hopes  and 
hurts,  the  story  of  our  dreams  and  triumphs, 
Is  one  of  the  most  eloquent  and  Important 
stories  in  the  world.  We  felt  In  1945 — and  we 
feel  now — that  that  story  Is  central  to  the 
meaning  and  the  redemption  of  America. 
Our  mission  today,  as  In  1945,  Is  to  tell  that 
story.  Our  mission  Is  to  tell  black  America, 
and  the  world,  what  black  America  Is  think- 
ing, doing,  saying,  feeling,  and  demanding. 
Our  mission  is  to  tell  It  not  only  like  It  Is  but 
also  like  it  was  and  like  it  must  be. 

Some  magazines  have  different  missions 
and  different  formats.  Some  magazines  speak 
primarily  to  women;  some  speak  primarily 
to  businessmen;  some  speak  primarily  to 
teen-agers.  We  have  the  difficult  task,  and  the 
high  honor,  of  speaking  to,  for,  and  about 
all.  This  Is  by  no  means  an  easy  task.  Black 
America  is  a  many-splendored  panorama  of 
swirling  and  sometimes  contradictory  forces. 
It  Is  composed  of  laborers,  professionals, 
militants,  moderates,  merchants  and  street 
people.  And  we  speak  to,  for,  and  about  all 
of  them.  For  all  of  them  are  part  of  that 
great  and  pulsating  nation  within  a  nation 
that  we  call  the  black  community. 

Some  people  and  some  media  tell  part  of 
the  story  of  that  community  some  of  the 
time.  We  are  committed  to  telling  all  of  the 
story — the  good  and  the  bad,  the  trials  and 
the  triumphs — all  of  the  time.  We  are  a 
magazine  of  record  and  a  magazine  of  the 
whole.  If  it  happens  in  the  black  com- 
munity. If  It  happens  to  the  black  commu- 
nity, it  happens  to  us  and  It  matters  to  us. 

For  30  years,  for  360  months,  for  10,950 
days,  we  have  been  a  part  of  that  community. 
And  we  believe  that  despite  the  adversities 
of  the  moment  the  next  30  years  will  carry 
that  community  to  new  and  unparalleled 
heights.  We  face  the  future  with  hope.  We 
believe  today,  as  we  believed  30  years  ago, 
that  truth  and  freedom  are  mighty  above  all 
things  and  will  prevail. 


December  18,  1975 


"911"  HOTLINE  FOR  EMERGENCIES 


HON.  J.  EDWARD  ROUSH 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  17.  1975 

Mr.  ROUSH.  Mr.  Speaker,  two  more 
States  are  today  added  to  the  list  of  those 
with  communities  which  have  adopted 
the  "911"  emergency  telephone  number 
or  which  plan  to  do  so  in  the  near  future: 


Date 


Systems  location    In  service 


Sctieduled 


Popula- 
tion 
served 
(thou- 
sands) 


AMERICAN  TELEPHONE  &  TELEGRAPH 


Kansas: 

Colby August  1975.... 

Dodge  City March  1971 

El  Dorado April  1971 

Elwood July  1972 

Garden  City January  1976... 

Independence February  1975.. 

Herington March  1975 

Lawrence November  1969 

Manhattan November  1975. 

Neodesha February  1972 

Salina August  1973 

Kentucky: 

Danville March  1974 

Frankfort March  1970. 

Hopkinsville....  October  1973 

Mayfield April  1970 

Paris. June  1970 


INDEPENDENT  TELEPHONE  COMPANIES 

Kentucky: 
Lexington December  1975. 


6.4 
15.0 
13.0 

1.3 
30.0 
11.8 

4.5 
34.0 
30.1 

4.0 
42.0 

18.0 
21.0 
24.0 
11.0 
17.0 
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SECRETARY  WILLIAM  E.  SIMON 
ON  REAL  TAX  REFORM 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  17.  1975 

Mr.  KEMP.  Mr.  Speaker,  on  Decem- 
ber 3,  our  very  outstanding  Secretary  of 
the  Treasury,  William  E.  Simon,  ad- 
dressed the  Tax  Foundation's  27th  na- 
tional conference  in  New  York  City.  His 
subject  was  tax  refoiTn,  real  tax  reform. 

The  Secretary's  remarks  could  not 
have  been  better  timed.  What  he  pro- 
posed ought  to  be  the  guiding  principles 
for  reform  of  our  tax  laws. 

Mr.  Simon  talked  about  the  difBculties 
of  the  present  tax  system — its  built-in 
inequities — especially  during  periods  of 
inflation,  its  inability  to  keep  pace  with 
government  expenditures — which  pro- 
duces more  of  that  inflation,  its  bias 
against  savings  and  investment — which 
thereby  robs  us  of  our  potential  for  in- 
creasing both  productivity  and  jobs,  and 
also  its  rigid  complexities. 

The  Secretary's  remarks  are  "must" 
reading  for  everyone  in  this  Chamber, 
and  I  commend  those  remarks  to  my 
Colleagues: 

Statement  by  the  Honorable 
William  E.  Simon 

Since  history  has  a  habit  of  repeating 
Itself,  I'm  sure  I'm  not  the  first  Secretary 
of  the  Treasury  who  has  reached  the  con- 
clusions I  want  to  discuss  with  you  tonight. 
And  no  doubt,  I  will  not  be  the  last.  But  the 
time  has  come  for  a  Uttle  plain  talk  about 
a  subject  that  Is  Important  to  all  of  us:  our 
taxes. 

The  system  of  Federal  taxation  which  has 
evolved  since  the  early  days  of  the  Republic 
Is  In  trouble  today. 

And  after  several  years  of  seeking  to  re- 
form the  system.  I  am  Incre.islngly  persuaded 
that  tinkering  may  no  longer  be  the  answer. 

Let  me  elaborate  for  a  moment  about  the 
difficulties  of  the  tax  system. 

First,  It  Is  readily  apparent  that  the  Fed- 
eral tax  system  is  poorly  structured  for  a 
period  of  rampant  Inflation.  Millions  of  tax- 
payers now  legitimately  complain  that  the 
extraordinarily  high  rates  of  Inflation  we  have 
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experienced  recently  ha\-e  hit  them  with  a 
double  whammy:  at  the  same  time  that  In- 
flation Is  eroding  their  real  purchasing  power, 
It  is  also  pushing  them  into  higher  tax 
brackets. 

Secondly,  because  of  the  rapid  grovrth  In 
the  size  of  government  at  all  levels  since 
the  early  1960's,  the  portion  of  personal  In- 
come that  must  be  paid  Into  Federal,  state, 
and  local  tax  coffers  Is  rising  steadily.  Many 
of  you  are  familiar  with  the  Conference 
Board  study  published  this  spring  showing 
that  the  item  which  rose  the  fastest  in  the 
American  family  budget  during  the  last  six 
years  was  taxes.  While  the  general  cost  of  liv- 
ing climbed  about  40  percent  during  that 
period,  the  total  bill  for  taxes — Federal,  state, 
and  local — Jumped  by  65  percent. 

Thirdly,  it  Is  becoming  more  widely  rec- 
ognized now  that  the  Federal  tax  system  Is 
discouraging  savings  and  Investment  when 
we  need  three  times  as  much  Investment  in 
the  next  decade  as  the  last  decade.  By  tax- 
ing corporate  profits  twice — once  at  the  cor- 
porate level  and  then  at  the  level  of  the 
shareholder — the  United  States  Is  imposing 
a  heavier  tax  burden  on  Its  business  enter- 
prises than  In  most  other  major  Industrial- 
ized nations  of  the  FYee  World.  And  by  al- 
lowing corporations  to  deduct  Interest  pay- 
ments on  their  debt  but  refusing  to  allow 
deductions  for  their  dividends,  the  tax  sys- 
tem Is  encouraging  businesses  to  rely  too 
heavily  upon  the  debt  markets,  so  that  the 
corporate  financial  structure  is  increasingly 
unbalanced.  Economists  are  properly  cau- 
tious In  saying  that  the  way  we  collect  taxes 
may  not  totally  determine  how  much  we  save 
and  Invest.  But  the  fact  is  that  the  share 
of  our  GNP  devoted  to  capital  Investment 
over  the  last  15  years  has  been  lower  than  in 
the  economies  of  any  of  our  major  com- 
petitors. We  have  also  had  one  of  the  poorest 
records  In  terms  of  productivity  gains  and 
In  terms  of  real  Income  growth.  Furthermore, 
our  recent  unhappy  experience  In  terms  of 
high  Inflation  Is  In  part  attributable  to  past 
inadequate  capital  formation.  The  Federal 
tax  system  has  been  a  major  Influence  on 
all  of  these  developments. 

Finally,  It  has  become  painfully  obvious 
to  most  taxpayers  that  the  present  tax  sys- 
tem Is  so  riddled  with  exceptions  and  com- 
plexities that  It  almost  defies  human  under- 
standing. No  one  can  adequately  assess  Its 
basic  fairness.  The  complexities  have  reached 
a  point  where  I'm  not  even  sure  the  IRS 
experts  fully  understand  the  system  any- 
more. How  can  they  when  they  are  dealing 
with  a  tax  code  and  regulations  that  now 
exceeds  6,000  pages  of  fine  print?  You  may 
remember  the  informal  survey  conducted  a 
few  years  ago  by  an  executive  In  Atlanta, 
working  In  conjunction  with  The  Wall  Street 
Journal.  This  executive  visited  five  different 
IRS  centers  around  the  country,  presenting 
to  each  of  them  the  same  set  of  facts  about 
his  income  and  possible  deductions  and  then 
asking  how  much  tax  he  should  pay.  The 
result?  Five  different  answers,  varying  by  as 
much  as  $300  in  how  much  he  owed.  The 
offices  could  not  even  agree  on  how  many 
forms  he  should  fill  out. 

In  these  circumstances.  It  Is  hardly  sur- 
prising that  two  taxpayers  out  of  every  five 
now  seek  outside  assistance,  usually  at  some 
expense,  to  complete  their  tax  forms.  It  Is 
even  less  surprising  that  more  than  three 
quarters  of  the  American  people  now  want 
the  tax  code  changed,  and  some  50  percent 
want  major  changes.  There  Is  a  widespread 
feeling  that  the  system  favors  the  rich  at  the 
expense  of  working  families. 

As  ever\-one  in  this  chamber  knows,  the 
success  of  our  tax  system  rests  upon  the  vol- 
untary compliance  of  our  taxpayers.  If  there 
were  widespread  abuses  of  the  system,  we 
could  not  possibly  police  them.  Yet,  when 
people  lose  faith  In  the  basic  fairness  of  the 
system,  it  almost  inevitably  follows  that  the 
system  Itself  will  falter.  In  fact,  the  rat«  of 
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compliance  has  begun  to  drop  In  recent  years. 
We  are  faced,  as  former  Treasury  Secretary 
Joseph  Barr  first  observed  almost  10  years 
ago,  with  an  Incipient  taxpayers  revolt. 

TTie  fear  of  a  revolt  has  not  been  lost  upon 
Washington,  but  so  far,  I'm  afraid,  attempts 
to  reform  the  tax  system  have  fallen  far 
short  of  the  mark.  I  say  this  with  full  ap- 
preciation of  the  herculean  labors  performed 
by  the  House  Ways  and  Means  Committee 
under  Wilbur  Mills  and  by  the  Administra- 
tion in  securing  passage  of  the  1969  Tax  Re- 
form Act.  That  act  did  help  to  simplify  the 
tax  system:  some  8  million  low-Income  tax- 
payers ( poverty  level  or  below )  were  removed 
from  the  tax  rolls  altogether,  and  another  11 
million  taxpayers  were  offered  greater  Incen- 
tives to  use  the  standard  deduction,  avoiding 
the  time  and  trouble  of  Itemizing  their  de- 
ductions. Nonetheless,  considering  all  the 
labors  that  went  Into  that  bUl,  It  was  a  great 
disappointment  to  those  who  were  seriously 
Interested  In  tax  reform.  If  anything,  the 
1969  act,  like  the  Revenue  Act  of  1971,  was 
really  more  of  a  lawyers'  and  accountants' 
relief  bill.  There  is  still  a  decisive  need  to 
overhaul  the  code.  I  speak  with  some  feeling 
on  this  because  nearly  three  years  have 
passed  since  the  Executive  Branch  proposed 
a  comprehensive  series  of  changes,  and  most 
of  them  are  still  awaiting  final  Congressional 
action.  I  know  that  many  Members  of  the 
Congress  have  shared  my  frustrations  this 
year  as  they  have  watched  the  House  Ways 
and  Means  Committee  spend  literally  thou- 
sands of  man-hours  on  a  complex  series  of 
changes  in  the  Code,  only  to  have  their  efforts 
watered  down  at  the  last  minute.  As  of 
tonight,  there  Is  a  strong  possibility  that 
serious  attempts  to  change  the  system  will  be 
put  off  until  1976,  and  possibly  until  after 
the  election. 

Given  these  circumstances,  I  would  sug- 
gest three  major  steps  must  be  considered. 

First  and  foremost,  it  is  now  Lncumbent 
upon  elected  leaders  at  every  level  of  gov- 
ernment to  halt  the  relentless  upward  spiral 
in  public  spending.  By  cutting  back  on  the 
growth  in  spending,  we  can  also  cut  back  on 
the  growth  in  taxes  and  thus  do  as  much  to 
alleviate  the  distress  of  the  taxpayer  as  any 
single  reform  could  ever  accomplish.  We  do 
not  have  financial  resources  to  afford  all  of 
the  bold  new  programs  that  have  tradition- 
ally gotton  people  elected,  and  a  large  i>or- 
tlon  of  our  body  politic  now  believes  that 
government  has  already  assumed  too  much 
responsibility  within  our  society.  Clearly,  as 
the  government  has  become  more  pervasive, 
the  vitality  of  the  private  sector  has  dimin- 
ished. In  an  illuminating  article  published 
this  fall,  the  President  of  Stanford  tJnlver- 
slty  argues  that  the  Crovernment  has  pre- 
empted so  many  responsibilities  In  education 
that  it  is  now  forcing  many  private  univer- 
sities and  colleges  to  the  wall.  That  same 
trend  prevails  el.'-ewhere.  and  It  Is  the  tax- 
payer— victimized  by  the  very  system  that 
supposedly  represents  him — who  is  forced  to 
pay  the  bill,  either  through  higher  taxes, 
higher  inflation,  or  both. 

Restraining  the  growth  of  public  spend- 
ing is  essential  If  we  are  to  defu.se  the  tax- 
payers' discontent.  Equally  important,  by 
holding  down  spending,  we  will  begin  to  re- 
turn to  the  taxpayer  the  ability  to  control 
more  of  the  economic  decisions  that  affect 
his  life.  The  choice  about  how  to  spend  his 
earnings  will  not  be  made  so  often  In  Wash- 
ington but  In  his  own  home.  That  is  the 
essence  of  economic  freedom,  and  In  a  very 
real  sense  it  is  also  at  the  heart  of  our  politi- 
cal and  social  freedom. 

The  proposal  that  President  Ford  has  made 
to  the  Congress  to  cut  projected  spending 
for  next  year's  budget  by  $28  billion  and 
to  return  the  savings  dollnr-for-doUar  to  the 
American  taxpayer  Is  a  clear  recognition  of 
the  linkage  between  spending  and  taxes.  We 
have  tried  every  other  technique  to  restrain 
spending,   and    the   Congress   has   turned   a 
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deaf  ear.  This  one,  the  President  believes, 
may  be  our  last  best  hope.  Moreover,  by 
lowering  taxes.  It  would  help  most  taxpayers 
overcome  the  effects  of  past  Inflation  on 
their  tax  liability. 

Some  economists  are  arguing  that  the 
President  should  sign  tax  cut  legislation  re- 
gardless of  what  the  Congress  does  about 
spending.  1  am  not  persuaded  by  their  argu- 
ment. Whether  or  not  we  enact  another  tax 
cut  immediately  may  not  have  a  significant 
Impact  upwn  our  Immediate  economic  hopes: 
however,  whether  or  not  we  bring  spending 
under  control  and  work  our  way  out  of  hor- 
rendous budget  deficits  will  most  assuredly 
have  a  significant  Impact  upon  our  hopes 
for  the  future.  We  must  finally  say  no  to  the 
apologists  for  big  spending,  rejecting  their 
misguided  notions  that  the  Government  can 
identify,  analyze  and  solve  every  problem  by 
throwing  more  money  at  It. 

A  second  step  that  I  believe  essential  is 
to  achieve  fundamental  reforms  In  the  way 
we  tax  business  profits — reforms  that  will 
provide  a  stronger  bulwark  against  future 
economic  contractions;  reforms  that  will  help 
to  redress  the  imbalances  in  corporate  bal- 
ance sheets  and  broaden  equity  ownership; 
and  reforms  that  will  encourage  the  levels 
of  savings  and  capital  Investment  that  are 
so  vitally  needed  for  our  future. 

Toward  these  ends,  the  Administration  this 
summer  proposed  to  the  Congress  a  "Tax 
Program  for  Increased  National  Saving." 
This  proposal  would  eliminate  the  double 
taxation  of  corporate  earnings  which  I  men- 
tioned earlier.  I  strongly  believe  that  this 
proposal — which  has  already  been  adopted  In 
one  form  or  another  In  most  of  the  other 
major  industrialized  countries — would  make 
a  significant  contribution  toward  financing 
our  capital  Investment  needs  of  the  future. 
Moreover,  It  Is  the  only  major  tax  proposal 
of  which  I  am  aware  that  comes  to  grips  with 
the  growing  imbalance  between  corporate 
debt  and  equity. 

Some  observers  have  asked  whether  the 
President's  subsequent  request  for  a  cut  In 
taxes,  linked  to  a  cut  In  projected  spending, 
means  that  the  Administration  has  shelved 
Its  tax  Integration  proposal.  Let  me  set  the 
record  straight:  the  Administration  stands 
four-square  behind  both  measures.  We  re- 
gard the  tax  cut  spending  cut  as  an  Item 
on  the  Immediate  agenda,  and  we  remain 
hopeful  that  the  Congress  will  act  favorably 
on  It  this  year.  The  tax  integration  meas- 
ure is  much  more  complicated  and  will  re- 
quire extensive  hearings  and  debates  so  that, 
while  we  would  like  to  have  It  passed  quickly, 
we  recognize  that  In  reality  it  will  require 
more  time  to  enact.  But  both  proposals  still 
have  our  whole-hearted  support. 

Let  me  turn  now  to  the  third  and  final 
step  that  I  personally  believe  we  should  be- 
gin considering  with  regard  to  our  tax  sys- 
tem. This  Is  a  concept  that  has  been  sug- 
gested from  time  to  time  but  it  has  rarely 
been  given  .serious  consideration.  It  Is  simply 
this:  to  wipe  the  slate  clean  of  personal  tax 
preferences,  .special  deductions  and  credits, 
exclusions  from  Income,  and  the  like.  Impos- 
ing Instead  a  single,  progressive  tax  on  all 
Individuals. 

I  am  Increasingly  attracted  to  the  Idea 
becau.se  of  Its  simple  elegance  and  Its  basic 
equity  toward  all  taxpayers. 

For  years,  politicians  have  been  telling  us 
that  the  tax  system  should  be  used  to  pro- 
mote certain  economic  and  social  goals.  But 
should  It  really?  Isn't  this  precisely  the  kind 
of  social  engineering  that  lies  behind  so 
many  of  our  troubles  today?  What  has  caused 
more  disillusionment  with  government  than 
the  failure  of  government  to  deliver  on  so 
many  of  Its  promises?  Wtx&t  has  caused  more 
bewilderment  and  distrust  among  taxpayers 
than  the  myriad  of  so-called  loopholes  which 
now  litter  our  tax  code' 

There  have  been  many  studies  by  responsi- 
ble organizations  which  Indicate  that  if  the 
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deductlorLS    and    credits,    exclusions 
Income,   etc.   are   eliminated  or   dras- 
curtalled.  we  could  revise  the  indlvld- 
,x  rates  substantially  downwards  and 
ur  total  income  tax  revenues  at  present 
Generally,  It  is  suggested  that  rates 
be   set   at    10-12   percent   at   the   low 
35—10  percent  at  the  high  end.  Thus 
ily    of    four    with    income    of    815,000 
have   an   annual   Federal   tax  bill   of 
the    lowest    income    families    would 
ue  to  pay  no  Federal  income  taxes  at 
wealthier  Individuals  would  pay  a 
35    percent    on    their    income    over 
) — no    Ifs,    ands.    or    buts.    Everyone 
pay  his  or  her  fair  share. 
Ki:.g  at   It  another  way.  If  every  tax- 
was   allowed   the   standard  deduction 
the  1975  law  but  all  other  deductions 
iisallowed   and   capital   gains  and   tax 
'.ues  were   t.ixed   as  ordinary  income, 
es  from  the  personal  income  tax  would 
i5e    by   about    $50   billion.   Thus,   even 
this  partial  step,  personal  income  tax 
uuld  be  cut  across  the  board  by  about 
ent  without  any  loss  of  revenue. 
ously,  the  wealthy  taxpayer  with  In- 
cf  $100,000  or  more  who  Is  presently 
shelter"   his   Income  will  stand  to 
m  this  proposal.  As  noted  before,  all 
income  would   be   subjected   to  tax- 
it  some  significant  rate  rising  to  35-^0 
t  On  the  other  hand,  the  working  men 
omen    of    the    country — families   who 
i  10.000   and   $20,000   per   year — should 
through   reduced   tax   burdens.   And 
not  overlook  the  fact  that  all  citizens 
r.iehi  through  Increased  public  confl- 
in  the  tax  system. 

1  ping   the   precise   details   of  such   a 
would    clearly    Involve   hard   work. 
:ant    political    decisions    would    also 
3  be  made  in  establishing  the  tax  rate 
I;s    which    would    be    applied   to    the 
ned  tax  base    But  Innovation  should 
oiiraged.   For  example,   the   idea  of   a 
i^ption-type   Income   tax  discussed   by 
t  Secretary  Walker  here  today  clearly 
further  examination, 
f  imposed  a  single,  progressive  tax  on 
ual   taxpayers,   what   should  be  done 
(^rporate  taxes?  There  are,  of  course, 
alternatives  that  could  be  considered, 
predilection  would  be  to  press  for- 
,ith  the  tax  integration  plan  I  men- 
earlier,  and  then  to  simplify  the  cor- 
tax  itself  In  much  the  same  way  sis 
lid  the  individual  tax.  By  eliminating 
es   and   closing   loopholes — that   Is, 
adening    the    corporate    tax    base — we 
be   able   to  effect   a  meaningful   cut 
lorate   i.icome  tax  rates  without  any 
post-integration   revenues  from  this 
Regardless    of    what    form    the    cor- 
tax  may  take    we  must  bear  in  mind 
itlmatelv    corp  jratlons    do    not    pay 
peop'.e  do    It  is  axiomatic  that  cor- 
are  simply  legal  entities.  The  reve- 
ey  turn  over  to  the  IRS  come  either 
leir  customers  in  the  form  of  higher 
DT   from   their  employees  and   share- 
in    the   form   of   lower  .salaries   and 
llvldends    In   the  end.  the  corporate 
ays  comes  out  of  somebody's  personal 
It  never  ceases  to  surprise  me  how 
lat  point  is  misunderstood. 
ears  we  have  been  talking  about  tax 
and    the    Executive    Branch    contln- 
ends   up   ad   hoc   measures  that  pre- 
f    draw    the    Are    of    special    Interest 
and     are     eventually     overrun     or 
beyond  recognition  by  political  op- 
If  we  truly  want  tax  reform,  I  say 
•'■i  a  place  to  start. 
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emphasize  that  I  am  not  trying  to 
rial  balloon  for  the  Administration. 
!  eaking  here  tonight  strictly  as  a  See- 
the Treasury  who  shares  the  frus- 
of  .so  many  Americans  who  want  to 
eater  equity  and  rationality  to  our 
■*em  and   who   believe  that   we  must 
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now  begin  giving  much  more  serious  con- 
sideration to  a  tax  system  that  rests  upon 
the  twin  pillars  of  fairness  and  simplicity. 

And  I  must  say  that  I  think  I  am  also 
speaking  for  millions  of  Americans  who  are 
fed  up  with  the  current  tax  system  and  want 
It  replaced  by  one  that  they  can  both  under- 
stand and  trust.  Indeed,  I  doubt  there  is 
anyone  in  this  audience  who  believes  that  if 
we  could  start  over  again,  we  would  build  a 
tax  structure  similar  to  the  one  we  have  to- 
day. As  they  say,  if  we  didn't  have  It  already, 
nobody  would  ever  Invent  it. 

Americans  have  habitually  complained 
about  taxes.  Tax  rebellions  extend  far  back 
in  our  history.  But  during  most  of  our  his- 
tory, the  majority  of  our  people  have  agreed 
with  Justice  Holmes  that  "Taxes  are  what 
we  pay  for  civilized  society." 

Let  me  reemphaslze:  The  success  of  the 
American  tax  system — and  we  should  always 
remember  that  It  has  been  one  of  the  most 
successftil  in  the  world — Is  that  our  citizens 
voluntarily  comply  with  its  requirements. 
They  pay  their  taxes  because  they  believe 
that  others  are  also  paying  their  fair  share, 
and  because  they  are  getting  their  money's 
worth. 

Over  the  years,  as  one  new  wrinkle  has 
been  placed  on  top  of  another,  the  Federal 
tax  system  has  come  under  Increasing 
Jeopardy. 

We  are  threatening  to  erode  basic  faith 
In  the  fairness  of  the  system  because  many 
people  feel  that  taxes  are  being  Imposed  upon 
them  without  their  consent,  that  too  many  of 
their  fellow-taxpayers  are  escaping  their  re- 
sponsibilities through  dozens  of  loopholes, 
and  that  the  code  Itself  has  become  a  laby- 
rinth of  legal  double-talk.  In  short,  for  the 
average  taxpayers,  the  New  Deal  has  given 
way  to  the  Raw  Deal,  and  they  don't  like  It 
one  bit. 

I  think  the  time  has  come  for  some  funda- 
mental changes  and  far  more  imagination 
about  what  we  can  accomplish  as  a  nation 
If  we  only  overcome  our  hesitations  and  fears. 
Some  critics  will  tell  you  that  what  I  am 
suggesting  should  be  dismissed  as  pure  poli- 
tics. The  charge  of  politics  is  a  poor  sub- 
stitute for  thinking.  We  have  been  talking 
and  talking  about  tax  reform  for  years,  but 
we  have  yet  to  act  In  a  comprehensive  way. 
The  question  I  leave  with  you  tonight  Is  this: 
Do  we  or  do  we  not  have  the  courage  to  act 
on  our  convictions?  It's  that  simple. 
Thank  you. 
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SALUTE  TO  PAUL  GILBERT 


HON.  JOHN  BRADEMAS 

OF    INDI.\.N.\ 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  December  17,  1975 

Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  time  to  pay  tribute  to  one  of  the 
outstanding  citizens  of  my  home  com- 
munity of  South  Bend,  Ind.,  Paul  D 
Gilbert. 

Paul  Gilbert  has  been  selling  clothes 
in  South  Bend  for  57  years  and  has  been 
very  successful  at  it. 

But  Paul  Gilbert  is  known  in  South 
Bend  not  only  for  his  success  as  a  busi- 
nessman but  also  for  the  leading  role  he 
has  played  in  community  afl'airs. 

I  recall  the  bleak  days  of  1963  and  1964 
in  South  Bend  after  the  Studebaker 
Corp.  shut  down  its  automotive  plant 
there  and  when  many  citizens  were  pre- 
dicting that  our  community  would  be- 
come a  ghost  town. 

Paul  GUbert's  optimism  and  energy 
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and  leadership  played  an  important  role 
in  the  comeback  South  Bend  made  from 
those  difficult  times,  and  our  city  now 
enjoys  economic  health  and  an  unem- 
ployment rate  well  below  the  national 
average. 

Mr.  Speaker,  Paul  GUbert  has  been 
a  leader  in  an  extraordinary  number  of 
civic  endeavors  at  the  local  and  national 
level.  He  has  for  many  years  been  the 
national  chairman  of  the  National 
Father's  Day  Council,  and  his  close  as- 
.sociation  with  the  University  of  Notre 
Dame  is  symbolized  by  the  establishment 
of  the  Paul  D.  Gilbert  Marketing  Lecture 
Series  at  the  College  of  Business  Admin- 
istration at  Notre  Dame. 

Paul  Gilbert  is  a  model  of  a  business- 
man with  a  keen  sense  of  responsibility 
for  the  well-being  of  his  community.  I 
am  proud  to  call  him  my  friend  and  I 
insert  at  this  point  in  the  record  excerpts 
from  an  article  by  Phil  Ault,  "Paul  D 
Gilbert,  of  South  Bend  (Not  Studebaker^ 
Indiana,  U.S.A.!",  published  in  the  South' 
Bend  andianai  Tribune  of  December  7 
1975. 

The  excerpt  follows : 
Paul    D.    Gilbert,    Of    South    Bend     (Not 

STtTOEBAKER  )  ,    INDIANA,    U.S.A.! 

(By  Phil  Ault) 

When  Paul  D.  Gilbert  began  selling  cloth- 
ing to  South  Bend  residents,  spats  still  were 
defined  as  little  button-on  garments  to  keep 
men's  ankles  warm,  not  as  husbands'  quar- 
rels with  their  wives. 

Men's  shirts  came  without  collars  Sep- 
arate collars  of  cloth  or  celluloid  were  at- 
tached to  the  collarband  of  a  shirt  by  a 
brass  button.  When  the  collar  became  dirty 
the  man  replaced  It  with  a  clean  one  and 
kept  on  wearing  the  shirt.  Tlie  degree  of 
his  sensitivity  to  the  laundering  process  de- 
termined whether  he  was  a  two-collar-per- 
shlrt  or  a  three-collar  man. 

Nobody  had  yet  conceived  those  obnoxious 
"rlng-around-the-collar"  detergent  commer- 
cials on  television.  In  fact,  television  itself 
hadn't  been  developed.  Neither  had  deter- 
gents. 

All  this  seems  a  long  time  ago,  and  Indeed 
it  Is.  Gilbert  has  been  selling  clothing  to 
South  Bend  for  57  years,  since  1918,  and  he 
has  been  selling  South  Bend  to  the  world 
for  a  large  portion  of  that  remarkable  career. 

More  than  that,  he  has  been  selling  South 
Bend  on  Itself — not  merely  with  pep  talks, 
but  with  the  hard,  those  are  the  things  of 
which  civic  leadership  Is  made.  They  are 
the  things  that  take  time,  too.  If  Gilbert 
could  add  up  the  hours  he  has  spent  on  vol- 
untary efforts  for  his  city  during  the  last 
half  century,  they  would  represent  a  sub- 
stantial chunk  of  his  life. 

The  spectacular  growth  of  his  business  and 
the  growth  of  his  city  have  been  so  inter- 
mingled during  the  five  decades,  plus,  that 
Gilbert  himself  would  have  trouble  separat- 
ing them. 

♦  •  •  *  » 

Things  were  not  always  easy.  At  the  height 
of  the  Depression,  when  trade  was  badly 
hurt,  the  store  found  itself  $5,000  In  debt  to 
The  Tribune  for  unpaid  advertising  bills. 
Paul  considered  continuation  of  his  adver- 
tising program  es.sential  to  the  store's  re- 
covery. He  remembers  with  deep  gratitude 
that  Franklin  D  Schurz  Sr.  worked  out  an 
arrangement  under  which  the  store  paid  off 
the  debt  at  the  rate  of  $100  a  month,  plus 
Its  current  month's  bill.  This  enabled  Gil- 
bert's to  maintain  Its  advertising  campaign 
and  to  bring  about  a  steady  improvement  in 
Its  trade. 

Gilbert  and  Schurz  have  been  thrown  to- 
gether In  numerous  civic  enterprises  as  well 
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as  In  their  business  relationship.  They  are 
close  friends. 

Another  crisis  in  the  store's  growth,  this 
one  more  evident  to  the  public,  occurred  In 
1937  when  fire  swept  through  the  S.  Michigan 
building  and  almost  wiped  the  store  out  of 
business.  The  staff  moved  everything  that 
could  be  salvaged  into  a  former  bird  store 
next  door.  An  emergency  supply  of  clothing 
was  ordered.  Business  went  on  under  severe 
handicaps  until  a  new  building  could  be 
constructed  on  the  burned -out  site. 

Residents  turned  out  in  such  throngs  for 
the  reopening  ceremonies  in  the  new  build- 
ing in  September,  1938,  that  police  were 
brought  In  to  help  maintain  control. 

The  Gilbert  family  always  has  been  a  close 
one.  Their  business  remained  a  family  enter- 
prise as  It  flourished.  Sam.  the  original  "Son" 
in  M.  Gilbert  and  Son,  concentrated  his  ef- 
forts In  the  Mishawaka  store  until  his  death 
at  72  in  1954.  Another  brother,  Oscar,  worked 
with  Paul  as  vice-president  at  the  South 
Bend  store  until  his  death  in  1968.  Sam's  son 
Stanley,  who  was  educated  as  an  attorney 
and  practiced  law  In  South  Bend,  Joined  the 
family  business  after  World  War  II  and  be- 
came a  familiar  figure  to  thousands  of  cus- 
tomers whom  he  greeted  as  they  entered  the 
store. 

That  was  another  part  of  the  store's  per- 
sonal touch:  having  a  host  say  hello  to  the 
customer  when  he  stepped  through  the  front 
door  and  directing  him  to  the  department 
he  sought. 

Busy  as  he  was  in  building  the  business 
as  a  youthful  store  manager  back  In  the 
1920s,  Paul  quickly  became  Involved  In  local 
affairs.  He  credits  two  business  leaders  of  the 
time,  L.  O.  Gates  and  Joseph  Donahue,  with 
getting  him  started  and  pushing  him  Into 
civic  participation. 

In  1927  The  Tribune  published  a  series  of 
sketches  about  "Dynamic  Men  of  South 
Bend."  Although  he  was  only  26  at  the  time, 
with  shiny  dark  hair  and  a  dapper  moustache, 
Paul  was  Included  in  the  series.  The  sketch 
about  him  began,  "When  It  comes  to  boost- 
ing South  Bend  there  is  one  man  who  bats 
1.000  percent.  Loyalty  to  his  city  Is  his  key- 
note." 

Nearly  50  years  later,  that  description  still 
is  apt. 

Half  a  century  of  participation  In  civic 
work  is  difficult  to  capsule  without  producing 
a  dull  list  of  statistics,  but  for  a  sample,  here 
are   some   examples   of   Paul's   Involvement: 

At  various  times  he  has  been  president  of 
the  South  Bend  Community  Chest,  the  Com- 
mittee of  100.  the  Better  Business  Bureau  and 
Sinai  Synagogue:  a  director  of  the  Indiana 
State  Chamber  of  Commerce,  a  lay  trustee 
of  St.  Mary's  College,  a  director  of  Memorial 
Hospital,  cochalrman  of  a  hospital  drive  that 
raised  $5.5  million,  and  a  member  of  the 
Morris  Civic  Auditorium  board. 

Paralleling  all  this,  he  became  Involved  in 
national  clothing  trade  organizations,  serv- 
ing as  president  of  the  National  Association 
of  Retail  Clothiers  and  F^irnlshers  and  na- 
tional chairman  of  the  Father's  Day  Council. 

He  has  won  national  recognition,  too,  as  a 
guest  lecturer  at  the  New  York  University 
School  of  Business. 

When  it  appeared  that  .South  Bend  needed 
a  special  organization  to  attract  new  busi- 
nesses to  the  city,  a  number  of  businessmen 
Including  Gilbert  and  Schurz  went  to  Birm- 
ingham, Ala.,  to  see  how  that  city  organized 
its  Committee  of  100,  On  the  way  back,  they 
elected  Schvirz  the  first  president  of  South 
Bend's  Committee  of  100. 

One  of  their  first  objectives  was  to  sell 
Indiana  University  President  Herman  B. 
Wells  on  the  Idea  of  btilldlng  an  Indiana  Uni- 
versity campus  at  South  Bend,  to  replace  the 
limited  number  of  I,  U.  extension  classes  then 
being  taught  at  Central  High  School.  On  his 
desk  Gilbert  still  has  as  a  memento  a  minia- 
ture gold  shovel  recalling  the  groundbreaking 
for  the  first  lUSB  building  In  June.  1959. 
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Perhaps  the  peak  of  Gilbert's  civic  serv- 
ice— certainly  his  most  crucial  role  in  the 
well-being  of  South  Bend — came  In  the  crisis 
atmosphere  that  surrounded  the  shutdown 
of  the  studebaker  automobile  plant  in  De- 
cember, 1963. 

Mayor  Frank  Bruggner  appointed  an 
emergency  civic  committee  to  find  ways  for 
dealing  with  the  mass  unemployment,  eco- 
omic  upset  and  general  despair  that  resulted 
from  the  shutdown.  He  invited  the  two  long- 
time friends  and  civic  leaders,  Gilbert  and 
Schurz,  to  serve  as  cochalrmen. 

At  a  public  meeting  called  to  dl.scuss  the 
situation,  the  atmosphere  was  so  gloomy  and 
negative  that  Gilbert  became  irritated. 

He  took  the  microphone  and  told  the 
crowd,  "This  is  not  Studebaker,  Indiana,  this 
is  South  Bend,  Indiana."  The  comment  be- 
came a  widely  quoted  slogan  during  the  en- 
suing recovery  period.  The  NBC  Huntley- 
Brinkley  evening  television  news  show  sent 
a  team  to  interview  him  about  his  comment 
and  the  committee's  efforts. 

As  Gilbert  looks  back  now,  his  outward 
show  of  confidence  was  considerably  stronger 
than  the  way  he  felt.  "I  talked  bravely,  but 
I  felt  terrible  here  while  I  was  doing  it,"  he 
said,  rubbing  his  stomach. 

Well  he  might  have  felt  worried.  Gilbert's 
had  just  completed  a  $500,000  expansion  pro- 
ject based  on  the  assumption  that  its  boom- 
ing business  would  continue  to  grow.  Much 
of  that  trade  came  from  the  nearby  Stude- 
baker administration  building  and  factory. 
Hundreds  of  Studebaker  employes,  suddenly 
out  of  work,  had  charge  accounts  at  Gilbert's. 

As  part  of  his  contribution  to  helping 
South  Bend's  economy  dtirlng  the  crisis.  Gil- 
bert pledged  that  e%-ery  Studebaker  worker 
w^th  a  charge  account  at  Gilbert's  would 
be  permitted  to  keep  It. 

The  charge  account  holders  responded  In  a 
gratifying  manner.  Over  a  25-year  period  Gil- 
bert's had  a  record  of  charging  off  as  bad  debt 
less  than  1  per  cent  of  their  sales  volume,  an 
excellent  performance.  During  the  Stude- 
baker crisis,  that  figure  rose  to  only  2  per 
cent.  Gilbert's  trade  that  distressing  Christ- 
mas was  up  1  per  cent  from  the  previous  year, 
encouraging  under  the  circumstances  but 
not  precisely  what  a  store  should  anticipate 
just  after  committing  Itself  to  a  half-mirilon 
dollar  expansion. 

Paul  the  busy  merchant  didn't  marry  until 
1946,  when  he  was  45,  and  then  not  to  a  local 
girl.  Ina  Brenner  of  Portland,  Ore.,  came  to 
South  Bend  to  visit  friends  and  happened 
to  meet  Paul.  That  was  It,  In  a  hurry.  The 
long-time  bachelor  soon  was  happily  saying 
the  marriage  vows. 

Mr.  and  Mrs.  Gilbert  have  two  children. 
Neil,  a  graduate  of  George  Washington  Uni- 
versity with  a  master's  degree  In  psychology 
from  Notre  Dame.  Is  a  counselor  at  the 
Family  and  Children's  Center.  Their  daugh- 
ter Roslyn  Sue.  whom  the  family  calls  R.  Sue, 
teaches  at  Cambridge,  Mass. 

In  1969.  Gilbert's  Men's  Store  was  sold  by 
the  family  owners  to  Genesco.  Inc.  of  Nash- 
ville, Tenn.,  a  large  national  manufacturer 
and  retailer  in  the  apparel  field. 

Paul  still  serves  as  chairman  of  the  board 
of  Gilbert's  and  Is  at  his  desk  in  the  store 
virtually  every  day.  He  no  longer  concerns 
himself  with  the  details  of  daily  store  oper- 
ation, however.  His  concern  with  civic  affairs 
remains  strong. 

His  particular  Interest  Is  the  Paul  D.  Gilbert 
Lecture  Series  at  Notre  Dame  and  lUSB. 
These  series  bring  nationally  prominent  busi- 
ness leaders  to  the  campuses  to  speak  to 
members  of  the  schools'  marketing  clubs. 

In  his  own  talks  to  students.  Gilbert 
emphasizes  the  fact  that  a  businessman  has 
an  obligation  to  get  Involved  in  his  com- 
munity's affairs,  that  a  business  cannot 
thrive  if  its  owner  doesn't  do  his  part.  He 
estimates  that  on  occasion  he  has  spent  half 
his  time  outside  the  business,  getting  In- 
volved. 
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"This  may  sound  a  little  corny,"  he  said 
recently,  "but  you  not  only  take,  you  also  put 
back  In.  That  should  be  part  of  every  busi- 
nessman's life." 

Paul  Gilbert  will  go  down  in  South  Bend 
history  as  a  man  who  practiced  what  he 
preaclied,  to  the  benefit  of  a  city  for  which 
he  has  fought  proudly  for  nearly  three 
quarters  of  a  century. 


EDITORIALS  OPPOSE  U.S.  INVOLVE- 
MENT IN  ANGOLA 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  December  17,  1975 

Mr.  BONKER.  Mr.  Speaker,  the  Ango- 
lan situation  is  finally  getting  the  atten- 
tion it  deserves.  In  an  unprecedented 
action,  the  Senate  is  demanding  to  know 
what  CIA  aid  it  is  being  asked  to  approve. 
CBS  has  pledged  to  devote  enough  cov- 
erage to  Angola  that  the  media  will  not 
again  be  accused  of  defaulting  to  a  semi- 
secret  executive  policy  that  eventuates 
in  another  catastrophe  like  Vietnam. 
And,  fortunately,  our  major  newspa- 
pers are  not  only  digging  into  the  story, 
but  also  taking  informed  editorial  posi- 
tions on  it.  It  is  impressive  that  the 
Washington  Post,  The  Washington  Star, 
and  the  New  York  Times  all  seem  to  be 
of  one  mind  that  American  involvement 
in  Angola  is,  at  the  least,  dangerously 
precipitous — and  most  probably  just 
plain  wrong. 

I  want  to  commend  these  editorials  to 
my  colleagues  and  ask  that  they  be 
reprinted. 

Also,  I  want  to  remind  my  colleagues 
that  for  the  last  month  I  have  been 
sponsoring  legislation  to  present  our 
growing  involvement  in  Angola.  This 
takes  the  form  of  an  amendment  to  the 
security  assistance  package  currently  in 
markup  in  the  House  International  Re- 
lations Committee.  The  amendment  has 
two  parts:  one  would  end  our  direct  aid 
through  covert  CIA  channels  to  factions 
engaged  in  the  fighting;  the  other  would 
prohibit  aid  to  Zaire  insofar  as  it  may  be 
passed  along  to  Angola.  The  second  part 
should  be  emphasized.  I  do  not  think  it's 
as  clear  as  it  should  be  that  the  danger 
of  American  involvement  in  Angola  lies 
not  only  in  the  CIA  aid  ever>'one's  talk- 
ing about,  but  aLso  in  the  misuse  of  regu- 
larly authorized  military  aid  that  theo- 
retically we're  extending  just  to  Zaire. 

The  editorials  follow: 
IProm  the  Washington  Post.  Dec.  15,  19751 
Fifty  Million  Dollars 

The  Soviet  Union's  Intervention  in  Angola 
Is  reprehensible  and  alarming  and  bound  to 
erode  further  the  crumbling  ground  of  "de- 
tente." But  l.>  the  proper  American  response 
to  sponsor  a  counter-Intervention?  A  coun- 
ter-intervention, moreover,  which — far  from 
being  a  lame  response  to  an  admittedly 
greater  Soviet  effort — has  already  reportedly 
cost  $50  million,  with  no  end  yet  In  sight? 
The  answer  Is.  No.  The  foreseeable  costs  in 
doHars  and  In  political  credit  abroad  are 
slmplv  too  laree  for  the  benefits  likely  to  be 
gained.  If  the  Russians  are  so  perverse  as  to 
proceed,  let  them  then  harvest  the  scorn  of 
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muchj  of  the  International  conxmunlty,  the 
burd(  n  of  carrying  Angola  if  their  client 
preva.ls,  and  the  embarrassment  of  "losing" 
Ango  a  If  their  client's  gratitude  subse- 
quen  ly  falters,  as  usually  happens  In  these 
sltua  Ions 
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.  the  administration's  favorite  black 

n  state.  Is  the  channel  for  most  of  th© 

can  aid  going  to  Angola.  The  president 

Is  directing  the  aid  to  the  Angolan 

led   by   hla   brother-in-law.   himself 

known   for   his   CIA   associations.    But 

does  this  have  to  do  with  the  welfare 

people  of  Angola  or  of  the  people  of 

It   Is  a  tribal   power  struggle,  which 

will  end   In  partition.  Washington 

live   with    that.   The   real   reason   the 

States  is  playing  the  game  is  because 

I^usslans  are  backing  another  horse  and 

ministration,  viewing  Africa  as  usual 

1  its  great-power  lens,  does  not  wish 

ct)ntest  to  be  lost  to  Moscow  by  default. 

Duld   have   thought   the   United   States 

arned  from  Vietnam  that  It  Is  not  wise 

to  match  the  Communist  com- 

n  everywhere — least  of  all  by  an  auto- 

mlUtary  respon.se.  If  Zaire  and  Its  Im- 

partner  In  this  struggle.  South  Africa. 

therwlse,  that  Is  their  business    They 

there.      Americans     don't.     Americans 

1  not  be  panicked  by  talk  of  a  Soviet 

iold"  In  Angola  1  we've  been  around  that 

with  Fidel  Castro)   or  by  the  specter  of 

)viet  navy  "commanding"  the  sea  lanes 

!  African  coast. 

.s    Indeed    disturbing    that    the   Soviet 
manipulating    Cuba.     Ls    taking    a 
Into  Angola.  The  enterprise  bespeaks 
cy  fundamentally  Inconsistent  with  a 
and  Improving  Soviet-American  rela- 
Ip.  But  there  are  other  ways  for  that 
to  be  registered.  In  the  United  Nations 
er  day,  for  Instance,  the  Russians  suf- 
a  smart  setback — one  of  their  first  of 
t  in  years — when  the  bottom  fell  out 
under    a    proposed    amendment    that 
have  Ignored  Soviet  Intervention  and 
only  the  Angolan  role  of  South 
.  whose  Intervention  Is  at  once  much 
;r    than   Moscow's    and   more   Justified. 
as  we  mentioned  In  a  recent  editorial, 
access  to  extra  American  grain  might 
)e  conditioned  on  Soviet   performance 
a  and  other  political  trouble  spots. 
y  event,  secret  or  semi-secret  sponsor- 
one  side's  fight  In  a  savage  and  pro- 
clvll    war    Is   wTong    and   should    be 
now.  That  will   be  the  outcome,  we 
ly  predict.  If  the  question  Is  opiened 
close  scrutiny  and  thoughtful  public 
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the  Washington  Star.  Dec.  15,  1975) 

Angola — Can  op  Worms 

time  to  blow  the  whistle  on  the  grow- 

.^bnerlcan  Involvement  In  the  civil  war 

Anpola.  There  Is  no  conceivable  American 

t  that  would  justify  a  commitment  to 

another  of  the  contending  nationalist 

In    the    form^er   Portuguese   colony. 

Is  every  reason  to  limit  the  scope  of 

nfernatlonal  Intervention  that  threatens 

h  the  proportions  of  the  Spanish  Civil 

the  1930s. 

American  Involvement  so  far  has  been 

tly      limited.      The      well-publicized 

operation    of   the    Central    Intelll- 

Agency  appears  to  have  been  confined 

shipment  of  some  $25  million  in  small 

for   the   more    pro-Western    1  or   more 

:us3lan)      of     the     three     nationalist 

with    another    .$25    million    worth 

ly  on   the  way.  This  American   aid, 

ndlrectly  through  Zaire.  Is  small  pota- 

(  ompared  to  the  massive  shipments  of 

armaments   and    rockets   supplied    by 

let  Union  to  Its  proteges  In  the  Popu- 
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EXTENSIONS  OF  REMARKS 

lar  Movement  for  the  Liberation  of  Angola 
(MPLA)  and  the  presence  In  the  country  of 
some  200  Soviet  advisers  and  more  than  4,000 
Cuban  combat  troops. 

But  this  Is  only  the  beginning  of  foreign 
Involvement  In  the  civil  conflict  In  Angola. 
In  one  way  or  another,  China,  Western  Eu- 
rope, South  Africa,  former  Portuguese  colon- 
ists and  troops  from  Zaire  are  lined  up  In 
support  of  the  antl-Russlan  elements,  repre- 
sented by  the  National  FYont  for  the  Libera- 
tion of  Angola  (FNLA)  and  the  National 
Union  for  the  Total  Independence  of  An- 
gola (UNITA) .  Most  recently,  there  have  been 
reports  that  the  Congress  of  Racial  Equality 
Is  recruiting  black  American  volunteer  'Viet- 
nam veterans  for  service  in  Angola  as  a  neu- 
tral "police  force"  under  the  direction  of  the 
Organization  of  African  Unity,  which  has 
been  trying  to  mediate  the  conflict. 

Meanwhile,  Secretary  of  State  Henry  Kis- 
singer has  been  making  ominous  pronounce- 
ments about  the  situation.  The  Soviet  inter- 
vention In  the  war  In  Angola,  he  told  the 
NATO  meeting  In  Brussels,  represents  a  po- 
tential shift  In  the  world  balance  of  power 
to  which  the  United  States  cannot  remain 
indifferent.  The  possibility  of  the  Soviet 
Union's  establishing  a  foothold  In  southern 
Africa,  he  says.  Is  "Inadmissible"  so  far  as  the 
United  States  Is  concerned.  Other  officials 
have  said  that  the  Russians  are  out  to  "win 
all  of  Angola,"  suggesting  that  this  amounts 
to  a  challenge  to  the  United  States  on  a 
global  scale. 

For  our  part,  the  situation  in  Angola 
strikes  us  as  a  classic  can  of  worms  that  the 
United  States  would  do  well  to  steer  clear  of. 
We  do  not  see  what  American  Interests  are 
served  by  any  of  the  factions  contending  for 
power  there.  We  are  doubtful  that,  even  If  It 
should  "win"  there,  the  Soviet  Union  would 
find  Angola  much  of  a  long-range  asset.  A 
mode.st  contribution  of  money  and  arms  In 
the  hope  of  achieving  a  stalemate  In  the  civil 
war  and  a  negotiated  solution  of  the  conflict 
may  still  be  justified.  Anything  more  than 
that,  in  our  view,  would  not. 


(From  the  New  York  Times,  Dec.  16,  1975) 
Coming  Clean  on  Angola 

One  thing  ought  to  be  beyond  debate  about 
United  States  policy  toward  the  catastrophic 
civil  war  In  Angola:  If  there  Is  a  case  for 
American  help  for  the  forces  resisting  the 
Soviet-aided  Popular  Movement  for  the 
Liberation  of  Angola  (MPLA),  it  should  be 
made  openly  before  the  Congress  and  the 
country. 

With  the  Indochina  disaster  still  fresh 
In  American  consciousness.  It  should  hardly 
be  necessary  to  cite  the  jjerils  of  Interven- 
tion In  an  African  civil  war  at  least  as  com- 
plicated as  the  ones  that  despoiled  Vietnam, 
Laos  and  Cambodia.  Yet,  without  public 
debate  or  Congressional  sanction,  the  Ad- 
ministration has  undertaken  a  program  of 
Indirect  military  aid  to  two  Angolan  factions 
that  could  easUy  slide  into  open  American 
involvement. 

Secretary  of  State  Kissinger  has  pledged 
that  the  United  States  will  "not  intervene 
militarily"  In  Angola:  but  It  was  evidently 
on  his  Insistence — and  against  other  State 
Department  advice — that  President  Ford  last 
summer  authorized  the  start  of  substantial 
arms  shipments  via  Zaire  to  the  National 
Front  for  the  Liberation  of  Angola  (FNLA) 
and  the  National  Union  for  the  Total  Inde- 
pendence of  Angola  (UNITA),  which  are 
fighting  against  the  MPLA  and  have  teamed 
up  to  form  a  rival  Government. 

American  arms,  along  with  arrival  of  some 
white  mercenaries  from  Portugal  and  South 
Africa,  undoubtedly  helped  the  recipients 
stabilize  their  fronts  and  recover  important 
territory.  Yet,  Instead  of  bringing  an  endur- 
ing stalemate  that  might  have  given  dlplo- 
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macy  a  chance,  these  successes  simply  pro- 
voked a  massive  escalation  of  Soviet  arms 
shipments  and  arrival  at  the  fronts  of  Cu- 
ban combat  soldiers,  now  believed  to  number 
about  4,000. 

In  light  of  recent  tragic  experience.  Amer- 
icans are  entitled  to  ask:  Where  will  Wash- 
ington's side  of  the  escalation  end  and  what 
will  happen  to  Mr.  Kissinger's  pledge  If — in 
spite  of  American  aid  to  its  rivals — MPLA 
begins  to  advance  toward  total  victory  in 
Angola?  Mr.  Kissinger  was  reported  yesterday 
by  a  "senior  United  States  official"  In  Parts 
to  believe  American  support  for  FNLA  and 
UNITA  will  eventually  persuade  the  Soviet 
Union  to  back  off  In  Angola,  provided  the 
Administration's  policy  gains  public  support. 

But  the  policy  will  have  no  chance  to  gain 
that  support  unless  the  Administration 
promptly  goes  public  with  a  clearer  explana- 
tion than  any  offered  thus  far  about  what 
American  Interests  are  at  stake  In  Angola. 
In  any  case,  the  President  and  Mr.  Kissinger 
have  a  clear  obligation  to  seek  the  approval 
of  Congress  for  the  actions  they  propose  to 
take  In  defense  of  this  country's  Interests. 

Moscow's  evident  determination  to  bring 
about  a  complete  MPLA  victory  In  Angola  Is 
Indeed  cause  for  concern,  even  as  the  estab- 
lishment on  the  other  side  of  Africa  of  Soviet 
bases  in  Somalia  presents  a  worry  for  the 
West.  But  the  Kremlin  has  fallen  on  Its  face 
more  than  once  in  efforts  to  penetrate  Africa; 
and  many  African  Governments  have  no 
relish  for  its  effort  In  Angola. 

In  that  connection,  two  of  Africa's  leading 
statesmen — Presidents  Kaunda  of  Zambia 
and  Kenyatta  of  Kenya — provided  a  smidgin 
of  hope  in  a  statement  Issued  yesterday  after 
talks  In  Nairobi.  They  appealed  again  for  a 
cease-flre  in  Angola  and  a  fresh  effort  by  the 
leaders  of  the  three  movements  to  come  to- 
gether In  a  government  of  national  unity. 

It  would  take  a  near-miracle  to  bring  this 
about:  but  it  is  encouraging  that  Messrs. 
Kaunda  and  Kenyatta  have  not  given  up. 
Their  statement  also  serves  notice  that, 
despite  Nigeria's  untimely  decision  to  recog- 
nize only  the  MPLA  regime,  other  moderate 
African  Governments  are  not  yet  ready  to 
Join  the  bandwagon  which  the  Soviet  Union 
has  tried  so  desperately  to  get  rolling. 


SANTA'S  LAST  JOURNEY 


HON.  JOHN  B.  CONLAN 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  17,  1975 

Mr,  CONLAN.  Mr  Speaker,  from  the 
Americanism  Educational  League,  I  am 
enclosing  in  the  Congressional  Record 
"Santa's  Last  Journey"  •v^-hich  was  sub- 
mitted by  my  distinguished  colleague 
from  Idaho,  the  Honorable  Steven  D. 
Symms. 

Congressman  Symms  put  this  in  the 
Congressional  Record  last  year  and  it 
was  picked  up  by  the  Americanism  Edu- 
cational League — Freedom  Center.  P.O. 
Box  5986.  Buena  Park,  Calif. 

Since  it  seems  that  the  only  thing  that 
has  happened  in  the  la.^t  year  with  re- 
spect to  Government  and  business  Is  that 
the  Government  has  gotten  bigger  and 
bigger  making  it  even  more  difficult  for 
small  buisness  to  operate,  I  find  this 
humorous  commentary  more  appropos 
this  year  than  when  it  was  commended 
to  the  Record  last  year: 


December  18,  1975 


Santa's  Last  Joubnet 
(By  the  Honorable  Steven  D.  Stmms) 

(Congressman  Steve  Symms  has  represent- 
ed Idaho's  1st  District  since  January,  1973. 
Previously,  he  graduated  from  the  University 
of  Idaho,  and  served  in  the  U.S.  Marine  Corps 
for  3  years.  He  was  a  rancher  and  small 
businessman  in  Idaho  for  some  10  years  be- 
fore his  election  to  Congress.) 

Rumors  are  flying  around  Washington  to 
the  effect  that  this  may  be  Santa  Claus' 
last  year  of  operation.  Sources  within  the 
Federal  bureaucracy  are  privately  indicating 
that  the  Jolly  old  man  is  in  big,  big  trouble! 

Apparently,  from  the  Federal  government's 
point  of  view,  Santa  has  been  "getting  away 
with  murder"  for  years  now,  "breaking  every 
law  in  the  book,"  as  they  put  It.  And  in- 
deed, the  time  has  come  to  crack  down  on 
this  "unconscionable  situation." 

Here  Is  the  Inside  scoop  on  Santa's  long 
list  of  Infractions: 

1.  Operating  a  flying  sleigh  in  absence  of 
certification  by  the  CAB,  a  clear  violation 
of  the  Civil  Aeronautics  Act  of  1938. 

2.  Unlawfully  competing  with  the  U.S. 
Postal  Service  on  air  mall  deliveries. 

3.  Violating  EPA  requirements  for  emis- 
sions control  devices  on  his  reindeer. 

4.  Defying  the  Sherman  Anti-Trust  Act  by 
maintaining  a  strict  monopoly  In  his  pro- 
fession. 

5.  Violating  the  Fair  Labor  Standards  Act 
by  failing  to  pay  his  elves  the  minimum 
wage  or  proper  overtime  benefits. 

6.  Engaging  In  unfair  promotional  adver- 
tising, designed  to  prey  on  the  defenseless 
minds  of  children,  a  violation  of  Federal 
Trade  Commission  regulations. 

7.  Falling  to  secure  an  ICC  permit  and  an 
assignment  of  certified  routes  by  the  Inter- 
state Commerce  Commission. 

8.  Violating  numerous  Occupational 
Safety  and  Health  Administration  (OSHA) 
regulations  by  operating  an  "unsafe  work- 
place." 

9.  Passing  out  candy  canes  and  goodies  not 
approved  by  the  Food  and  Drug  Administra- 
tion. 

10.  Ignoring  the  edicts  of  the  Equal  Em- 
ployment Opportunity  Commission  and  the 
Civil  Rights  Act  of  1964  by  falling  to  insti- 
tute a  quota  system  In  his  workshop  based 
on  race,  religion,  sex  and  size  (too  manv 
elves,  not  enough  giants) . 

U.  Making  toys  which  have  not  been  ap- 
proved by  the  Consumer  Product  Safety 
Commission. 

12.  Falling  to  declare  the  cookies  and  milk 
that  are  put  out  for  him  as  taxable  Income 
with  the  IRS. 

13.  Transporting  firearms  across  state  lines 
as  Christmas  presents. 

14.  Avoiding  state  and  federal  taxes  on  his 
sleigh,  not  to  mention  licensing,  registration, 
and  having  an  operator's  permit. 

15.  Violating  various  National  Labor  Re- 
lations Board  regulations,  including  the 
maintenance  of  a  non-union  shop  and  un- 
fairly competing  with  the  chimney  sweeps' 
union. 

It  Is  said  that  these  are  but  s  sampling 
of  Santa's  more  serious  Federal  offenses, 
which  taken  in  total  will  almost  certainly 
put  the  man  in  red  out  of  business  for  good. 
At  present,  we  are  told  Saint  Nick  Is  franti- 
cally searching  for  a  lawyer,  but  that  no  one 
as  yet  is  willing  to  come  to  his  defense.  Ap- 
parently, it  Is  an  open  and  shut  case! 

Meanwhile,  there  Is  another  Santa  Claus  of 
sorts  in  this  country  which  operates  the 
whole  year  'round.  It  has  served  us  all  well 
for  many,  many  years  but  Is  presently  In  the 
same  predicament  as  Saint  Nick.  As  a  result. 
It  Is  being  pushed  to  the  brink  of  extinction. 
It's  called  the  American  Free  Enterprise  sys- 
tem. Will  anyone  come  to  Its  defense? 
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ACTS  ADOPTED  BY  THE  COUNCLL 
OF  THE  DISTRICT  OF  COLUMBIA 
AND  TRANSMITTED  TO  THE 
SPEAKER— SEPTEMBER  6  TO  DE- 
CEMBER 1 


41859 


ACT    1-58 


HON.  CHARLES  C.  DICGS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  17,  1975 

Mr.  DIGGS.  Mr.  Speaker,  the  Council 
of  the  District  of  Columbia  has  adopted 
a  number  of  acts  since  last  I  reported 
to  the  House  in  the  Congressional  Rec- 
ord of  September  9,  1975. 

The  House  Committee  on  the  District 
of  Columbia  has  in  its  files  Council  com- 
mittee reports  and  copies  of  acts,  if 
Members  desire  further  information. 

The  Council  acts  are  hsted  below: 
Acts  Adopted  by  the  Council  of  the  Dis- 
trict OF  Columbia,  and  Where  Necessary, 
Transmitted  to  the  Speaker  of  the  House 
OF  Representatives  Between  September  6 
AND  December  1,  1975 

ACT    1-51 

The  Voter  Registration  Act  of  1975  amend- 
ing the  D.C.  election  law  (D.C.  Code  Title  1, 
Chapter  11)  to  permit  voter  registration  by 
post-card.  Adopted  by  the  (Council  on  Sep- 
tember 9,  1975.  Signed  by  the  Mayor,  Octo- 
ber 6,  1975.  Bill  1-69.  Transmitted  to  the 
Speaker  October  14,  1975. 

ACT    1-52 

Changes  the  Boundary  of  service  areas  to 
conform  with  the  boundaries  of  the  eight 
wards.  Adopted  by  the  Council  September  9, 
1975.  Signed  by  the  Mayor,  October  6,  1975. 
Bill  1-78.  Transmitted  to  the  Speaker,  Octo- 
ber 14,  1975, 

ACT    1-53 

Emergency  Act  In  effect  for  90  days  to  es- 
tablish the  date  February  3,  1976  as  the  date 
for  Advisory  Neighborhood  Commission  Elec- 
tions. Adopted  by  the  Council  September  23, 
1975.  Signed  by  the  Mayor,  October  8.  1975. 

ACT    1-54 

DC.  Community  Development  Act  of  1975. 
Adopted  the  request  of  the  Mayor  to  provide 
statutory  authority  to  enable  the  District  of 
Columbia  to  participate  fully  In  a  commu- 
nity development  program  under  the  Housing 
and  Community  Development  act  of  1974 
(PL  93-383).  Adopted  by  the  CouncU  Sep- 
tember 9.  1975.  signed  by  the  Mavor  Octo- 
ber 9,  1975.  BUI  1-135.  -Transmitted  to  the 
Speaker  October  17,  1975. 

ACT    1-55 

Emergency  90-day  Act  to  extend  for  Ave 
and  a  half  months  the  time  for  appeal  from 
real  property  tax  assessments  to  the  Superior 
Court  of  the  District  of  Columbia.  Amends 
DC.  Code  47-646(1),  Supp.  n,  1973  addition. 
Adopted  by  the  Council  October  7,  1975. 
Signed  by  the  Mayor,  October  10,  1975. 

ACT    1-56 

Extends  moratorium  on  conversions  to  con- 
dominiums until  April  30,  1976.  Adopted  by 
the  Council  October  21,  1975.  Signed  by  the 
Mayor  October  22,  1975.  BUI  1-191.  Trans- 
mitted to  the  Speaker,  October  23,  1975. 

ACT    1-67 

To  authorize  the  Issuance  of  $50,000,000.00 
general  obligation  bonds  of  the  District  of 
Columbia  to  refinance  certain  loans  made  to 
the  DLstrlct  from  the  United  States  Treasury. 
Adopted  by  the  CouncU  on  October  21,  1975. 
Signed  by  the  Mayor  October  22,  1975.  BUI 
1-162.  Transmitted  to  the  Speaker,  Octo- 
ber 24.  1975. 


Emergency  90  day  Act  to  keep  rent  control 
In  effect  until  Act  1-46,  the  Bent  StabUlza- 
tlon  Act,  became  effective  about  October  30, 
1975.  Adopted  by  the  CouncU  October  21, 
1975.  Signed  by  the  Mayor  October  24.  1976, 

ACT    1-59 

"The  Revenue  Funds  AvaUabiUty  Act  of 
1975"  amends  several  sections  of  the  D.C. 
Code  In  order  to  abolish  the  Highway  F*und, 
the  Sanitary  Sewage  Works  Fund  and  several 
other  special  funds.  Adopted  by  the  Council 
on  October  7,  1975.  Signed  bv  the  Mayor  Oc- 
tober 24,  1975.  Bill  1-161.  Transmitted  to  th© 
Speaker,  October  31. 1975. 

ACT    1-60 

Emergency  Act  in  effect  for  90  days  to  Im- 
plement the  District  of  Columbia  flood  insur- 
ance program  in  a  timely  manner  in  order 
to  assure  city's  eligibility  for  participation  in 
the  Federal  assistance  program  for  flood  in- 
surance. Adopted  by  the  cnty  Council  Octo- 
ber 28,  1975.  Signed  by  the"  Mayor  October 
29,  1975. 

ACT    1-61 

Amends  the  D.C.  Professional  Corporation 
Act  of  1971  (DC.  Code,  Section  29-1101  et 
seq)  to  make  unincorporated  business  tax 
apply  to  professional  corporation.  Adopted 
by  the  Council  October  7.  1975.  signed  by  the 
Mayor  October  29.  1975.  BUI  1-170.  Trans- 
mitted to  the  Speaker  November  3,  1975. 

ACT    1-62 

Second  amendment  to  the  District  of  Col- 
umbia unincorporated  business  tax.  Increases 
the  maximum  that  may  be  deducted  for  serv- 
ices rendered  by  the  Individual  owners  or 
members  actively  engaged  in  the  business  to 
70%  of  the  net  income.  Adopted  by  the  Coun- 
cU. October  21.  1975.  signed  by  the  Mayor 
November  5.  1975.  BUI  1-188.  Transmitted  to 
the  Speaker  November  12,  1975. 

ACT    1-63 

Emergency  90  day  Act  to  facilitate  report- 
ing suspected  cases  of  ChUd  Abuse.  Adopted 
by  the  Council  November  4,  1975.  Signed  by 
the  Mayor  November  7.  1975. 

ACT    1-64 

The  "access  to  psychologists  and  optom- 
etrists act".  Amends  DC.  Code  35-712  to  re- 
move requirement  of  referral  by  a  medical 
practitioner.  Adopted  by  CouncU  October  21. 
1975  Signed  by  the  Mayor  November  7.  1975. 
BUI  1-86.  Transmitted  to  the  Speaker  No- 
vember 20,  1975. 

ACT    1-65 

Removes  the  requirement  of  publication  of 
a  sample  ballot  in  the  case  of  Advisory  Neigh- 
borhood Commission  Elections.  Adopted  by 
the  CouncU  October  21,  1975.  Signed  by  the 
Mayor  November  7,  1975.  Bill  1-184.  Trans- 
mitted to  the  Speaker  November  17,  1975. 

ACT    1-66 

Emergency  90  day  act  postponing  the  effec- 
tiveness of  a  provision  of  Act  1-31  which  will 
be  repealed  when  Act  1-70  takes  effect.  A 
rider  on  undertakers  licenses  had  been  in- 
cluded in  Act  1-31  and  will  be  repealed  in 
Act  1-70.  Ptissed  by  the  Council  on  October 
21,  1975.  Signed  by  the  Mayor  on  November 
10,  1075. 

ACT    1-67 

Authorizes  advanced  emergency  leave  for 
certain  teachers.  Amends  D.C.  Code  Section 
31-694.  Passed  by  the  Council  October  21. 
1975.  Signed  by  the  Mayor  November  13,  1975. 
BUI  1-50.  Transmitted  to  the  Speaker  Novem- 
ber 20.  1975. 

ACT    1-68 

Regulates  security  deposits  collected  from 
tenants  for  rentals  in  the  District  of  Colum- 
bia. Adopted  by  the  CouncU  October  21.  1975. 
Signed  by  the  Mayor  November  14.  1975   BUI 
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0.  Transmitted  to  the  Speaker  November 
1975. 


JUi  ;tice 


DEPARTMENT  HONOR  FOR 
HENRY  DOGIN 


HON.  CHARLES  B.  RANGEL 


ir 


\:r.  RANGEL.  Mr.  Speaker,  as  you 
knc^v.  the  Drug  Enforcement  Admin- 
istrition  has  been  without  a  Director 
since  the  head  of  that  Agency  was  re- 
moved from  the  petition  some  6  months 
for  reasons  yet  to  be  substantiated, 
that  as  it  may.  Henr>'  S.  Dogin,  the 
selected  to  lead  the  Agency 
an  acting  capacity  has  done  so 
highly  satisfactory  manner  and  has 
the  respect  of  the  Agency's  work 
forde  for  his  demonstrated  leadership 
ability.  Mr.  Dogin  was  just  recently 
(^gnized  for  his  contribution  by  being 
;ted  to  receive  the  highest  award  of 
Department  of  Justice,  the  Attorney 
Gerjeral's  Award  for  Exceptional  Service, 
an  honor  well  deserved  and  it  is 
a  good  deal  of  pleasure  that  I  pro- 
for  the  Record  a  statement  which 
Mr.  Dogin  s  accomplishments  along 
other  Justice  Department  honorees: 


ago 

Be 

person 

in 

in 

earted 


and 

rec 

sele 

the 


1 
itli 


It 
wl 
vide 

cite  I 
with 


Pies 


H<nr 

ttie 


n; 


Tlio 


the 
suls: 


Kei 


who 
JudR 
plo 


I  e 


ire  i 


desp:  te 

Mi 
the 
for 
and 
crlmi  i 

Rl 
of   t 
Bu 
less 
men; 

Mel 
Phil 
cated 
the 

Ro 
US. 
cited 


or    NEW    YORK 

THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  17.  1975 


of 
will 
mer 
Levi 

Tlie 
tloni  .1 
tom<  rrow 
hone  red 
awaitd 
the 

M) 
cording 
cont 
and 

It 
ship 
fiden 
crisis 
and 
of  a 
inte 


.s  Release  of  Dep.^rtment  of  Justice 

y  S.  Dogin.  the  Acting  Administrator 

Drug    Enforcement    Administration. 

■eceive  the  highest  axard  of  the  Depart- 

of  Justice,  Attorney  General  Edward  H. 

annoiir.ced  today. 

Attorney  General's  Award  for  E.xcep- 

Servlce  will  be  presented  to  Mr.  Dogin 

when    some    140    employees    are 

at   the   Department's   26th   annual 

s  ceremonv.  It  will  begin  at  3  p.m.  In 

reat  Hall. 

Dogin  was  selected  for  the  Award,  ac- 
to    the    citation,    for    "outstanding 
ibutions  to  the  Department's  objectives 
to  the  interests  of  the  public.  .  .  ." 
added:  "Mr   Dogin  as.sumed  the  leader- 
of  DEA  and   reestablished  public  con- 
re  and  trust  during  a  period  of  great 
and  controversy   Through  his  example 
ibillty,  he  restored  confidence  and  pride 
omp:i.=;hment  to  an  agency  troubled  by 
lal  conflict." 

Department's  second  highest  honor, 
attorney  General's  Award  for  Dlstln- 
Service.  will  go  to  eight  persons: 
neth  V.  Cayce.  a  Border  Patrol  Agent. 
displayed  "e.xtraordlnary  courage  and 
nent"  in  assisting  victims  of  a  gas  ex- 
n    in    Eaele    Pass.    Texas,    last    April 

his  own  serious  burns. 

:hael  A    DeFeo.  Attorney-ln-Charge  of 

.ansas  City  Strike  Force,  who  was  cited 

xcellence    in   development   of   evidence 

maginative   prosecutions  of  organized 

leaders. 

hard  G    Held.  Special  Agent-ln-Charge 

Chicago   Field   Office  of  the   Federal 

u  of  Investigarion.  honored  for  "self- 

nd  devoted  service  to  the  FBI.  Depart- 

of  Justice,  and  the  American  people." 

vin    L.    Jeter,    Special    Agent,    FBI,    of 

ajdelphia.   who   was  cited  for  his  "dedi- 

service  and  significant  contributions  to 

.4merican  people  .  ,  .  ." 

jert    G     Lisenbee.    Supervisory    Deputy 

Marshal.   District  of  Kansas,   who  was 

for  "selfless  acts  of  personal  bravery" 
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that  resulted  In  the  recapture  of  armed, 
dangerous  convicts  on  two  occasions  and  the 
release  of  a  wounded  hostage. 

Jeffrey  M.  Miller,  Assistant  U.S.  Attorney, 
Philadelphia,  honored  for  being  "an  Inspira- 
tional and  dedicated  leader,  an  Incisive  and 
skilled  administrator,  and  a  trial  lawyer  of 
exceptional  ability  and  judgment." 

Hugh  P.  Morrison,  Jr..  Chief  of  the  Special 
Trial  Section,  Antitrust  Division.  "His 
analytical  skills,  his  falrmlndedness,  and  his 
ability  to  encourage  the  best  efforts  from 
others  have  set  a  high  standard  for  younger 
lawyers  and  have  contributed  significantly  to 
the  overall  performance  of  the  Antitrust 
Division." 

Andrew  P.  Vance,  Chief  of  the  Customs 
Section.  Civil  Division,  cited  for  his  general 
efforts  m  his  Section  "and  for  his  singular 
contributions  in  the  development  and  en- 
actment of  the  landmark  legislation  known 
as  the  Customs  Court  Act  of  1970." 

Another  major  honor,  the  John  Marshall 
Award,  went  to  five  attorneys  In  these 
categories: 

Trial  of  Litigation— Charles  J.  Muller.  Trial 
Attorney,  Tax  Division,  for  excellence  In  "liti- 
gation Involving  lengthy  and  complex  crim- 
inal tax  prosecutions." 

Preparation  of  Litigation— Victor  C.  'Woer- 
helde.  Staff  Assistant,  Criminal  Division,  for 
"unsurpassed  performance"  In  career  dedi- 
cated to  major  criminal  cases. 

Support  of  Litigation— A.  Donald  Mlleur. 
Chief.  Indian  Claims  Section.  Land  and  Nat- 
ural Resources  Division,  for  "constant  atten- 
tion to  the  defense  of  the  public  interest  In 
novel  and  dlfflcult  legal  areas  while  ensuring 
fairness  to  the  Indian  claimants." 

Handling  of  Appeals — Andrew  L.  Frey, 
Deputy  Solicitor  General,  for  his  major  role 
and  great  skill  In  "a  substantial  number  of 
major  criminal  cases  In  the  Supreme  Court 
Involving  significant  constitutional,  statu- 
tory, and  evidentiary  issues." 

Providing  Legal  Advice  or  Preparing  Legis- 
lation—Russell  Chapln,  Chief,  General  Claims 
Section,  Civil  Division,  for  outstanding 
leadership  as  chief  of  the  section  and  "ex- 
cellence in  the  preparation  of  legislation  for 
the  government." 

Mr.  Dogin.  41,  Is  only  the  eighth  person  to 
receive  the  Exceptional  Service  Award,  which 
carries  a  cash  stipend  of  81,500.  He  was  named 
Acting  Administrator  of  DEA  last  May  30 
after  .serving  since  November,  1973.  as  a 
Deputy  Assistant  Attorney  General  In  the 
Criminal  Division.  Prior  to  that,  he  was  a 
Deputy  Regional  Administrator  In  New  York 
City  for  the  Law  Enforcement  Assistance  Ad- 
ministration. He  has  resigned  his  DEA  post 
effective  December  31. 

Each  recipient  of  the  Distinguished  Service 
Award  win  receive  $750. 


WIPING  OUT  REGULATION  RE- 
STRAINTS ON  FREIGHT  FOR- 
WARDERS   IS    NOT   THE   ANSWER 


HON.  JIM  SANTINI 

OF    NEVAD.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  17,  1975 

Mr.  SANTINI.  Mr.  Speaker,  today  I 
spoke  on  the  House  floor  in  support  of  the 
Collins  amendment  to  delete  section  309 
of  H.R.  10979.  The  following  statement  is 
offered  in  the  Extension  of  Remarks  and 
in  further  support  of  my  opposition  to 
section  309.  In  my  judgment,  the  House 
acted  in  a  well-considered  manner  in 
its  adoption  of  the  Collins  amendment. 


December  18,  1975 

I  am  a  cosponsor  of  H.R.  10979  and 
privileged  to  serve  on  the  subcommittee 
and  full  committee  which  handled  this 
important  legislation.  It  was  a  compli- 
cated bill  and  one  which  I  believe  should 
be  passed. 

Nevertheless.  I  am  troubled  by  section 
309  in  the  bill.  I  doubt  that  as  much 
discussion  at  the  committee  level  ex- 
isted for  those  who  may  have  wished  to 
testify  for  or  against  this  section  of  the 
bill. 

As  to  the  legislative  historj-  of  the  lan- 
guage which  will  benefit  freight  for- 
warders, bills  have  been  introduced  for 
many  years  with  similar  language  as 
exists  in  section  309  of  the  bill  before 
us.  However,  up  to  now,  the  Congress 
has  not  enacted  the  legislation  into  law 

In  the  90th  Congress.  H.R.  10831  and 
S.  3714  were  introduced  and  hearings 
were  held.  Again  in  the  92d  Congress, 
S.  1816  and  three  bills  in  the  House' 
H.R.  7986,  H.R.  6242  and  H.R.  3822  were 
introduced  with  hearings  again  being 
held.  None  of  these  measures  were 
adopted. 

This  year,  the  Interstate  Commerce 
Commission  recommended  several  pieces 
of  legislation.  Among  these  recommen- 
dations v.as  S.  2083,  legislation  to  amend 
section  409  of  the  Interstate  Commerce 
Act  to  authorize  contracts  between 
freight  forwarders  and  railroads  on  an 
experimental  basis  and  for  other  pur- 
poses. This  bill  went  through  2  days 
of  hearings  in  the  Senate  Commerce 
Committee.  No  similar  bill  was  intro- 
duced in  the  House. 

In  the  opening  hearing  statement  made 
by  Senator  Vance  Hartke.  chairman  of 
the  subcommittee,  he  stated : 

First,  the  bills  raise  Issties  about  the  basic 
nature  of  the  common  carrier  system.  Is  the 
system  designed  to  benefit  individual  car- 
riers and  Individual  modes,  or  Is  It  designed 
to  provide  the  best  possible  transportation 
service  to  all  shippers  In  like  circumstances? 
I  think  the  answer  Is  the  latter. 

The  Senate  full  Committee  on  Com- 
merce did  not  act  upon  S.  2083.  It  is  not 
a  part  of  the  comparable  bill,  the  Rail 
Services  Act  of  1975— S.  2718.  It  is  my 
understanding  the  subcommittee  in  the 
Senate  did  not  take  action  as  the  need 
for  the  legislation  was  inconclusive.  It  is 
also  my  understanding  the  Interstate 
Commerce  Commission  could  take  action 
upon  its  own  to  consider  such  recom- 
mendations if  it  so  desired. 

As  I  stated  earlier,  although  this  pro- 
posal has  been  around  for  many  years, 
Congress  has  not  yet  acted.  I  fully  sup- 
port my  distinguished  colleague,  the  gen- 
tleman from  Texas,  and  his  amendment 
to  strike  the  language. 

I  do  so  with  full  respect  to  the  distin- 
guished chairman  of  the  House  Interstate 
and  Foreign  Commerce  Committee.  Con- 
gressman Harley  Staggers  and  the  dis- 
tinguished chairman  of  the  Subcom- 
mittee on  Transportation  and  Com- 
merce. Congressman  Fred  Rooney.  Both 
of  these  gentlemen,  as  you  know,  serve 
their  Nation  and  its  highest  ideals. 

Nevertheless,  I  believe  this  section  de- 
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serves  several  days  hearings  before  the 
subcommittee  with  proper  notice  given 
to  all  shippers,  some  of  who  I  believe  will 
be  put  to  a  disadvantage  should  section 
309  remain  in  the  bill. 

When  the  Senate  subcommittee  held 
hearings  in  July  of  this  year  on  similar 
legislation,  small  independent  shippers 
from  all  over  the  Nation  oppvosed  the  leg- 
islation. Many  large  shippers  believe  they 
will  also  be  put  to  a  disadvantage.  Ship- 
per associations  or  so-called  co-ops  will 
suffer  a  disadvantage. 

The  section  309,  as  I  understand  the 
language,  will  give  the  freight  forward- 
ers an  opportunity  to  solicit  and  con- 
tract for  lower  rates  with  the  rail 
industry.  What  that  rate  will  be  is  any- 
one's guess;  but  we  all  know,  when  large 
amounts  of  freight  tonnage  is  involved, 
the  rate  will  be  downward  and  lower 
than  rates  available  to  other  shippers.  If 
we  had  assurance  the  freight  forwarding 
industry  would  pass  this  savings  along 
to  the  individual  shipper,  this  section 
might  have  merit;  but  we  do  not  have 
this  assurance. 

Section  309  is  discriminatory.  It  does 
not  belong  in  this  bill.  We  are  already 
authorizing  enormous  sums  of  money  to 
assist  the  beleaguered  rail  industry. 

If  the  freight  forwarder  is  permitted 
to  contract  with  the  railroads  for  lower 
rates,  where  will  the  railroad  industry 
make  up  its  losses  or  concessions.  The 
industry,  I  believe,  will  have  to  request 
higher  rates  from  other  shippers. 

No  longer  would  all  shippers  be  ac- 
corded equal  treatment — from  a  practi- 
cal standpoint  the  forwarders  are  ship- 
per.s  with  respect  to  rail  transportation 
regardless  of  any  legal  argument  which 
may  be  made  to  the  contraiy. 

The  freight  forwarders  compete  with 
other  shippers  for  the  same  traffic. 

Section  309,  in  my  opinion,  will  under- 
mine the  bKsic  concept  by  according 
preferential  treatment  to  a  special  inter- 
est group — the  freight  forwarders. 

If  section  309  is  'eft  in  the  bill,  the 
results  would  have  to  be  a  reduction  to 
the  railroads  in  freight  revenues.  We  all 
know  the  financial  problems  of  the  rail- 
roads, so  we  must  assume  volume  rates 
to  independent  merchant  associations 
vsould  have  to  be  increased  considerably. 

Finally,  if  the  regulated  freight  for- 
warders get  this  special  consideration  or 
privilege.  I  firmly  believe  an  already  trou- 
bled and  financially  depressed  rail  indus- 
try will  have  to  turn  to  higher  rates  for 
other  shippers  or  continue  to  request 
subsidies  from  the  Federal  Government 
in  one  form  or  another. 

One  witness  before  the  Senate  sub- 
committee testified  aptly  when  he 
stated: 

If  this  bin  were  passed,  there  Is  nothing 
stated  that  would  guarantee  that  the  freight 
forwarders  would  reduce  their  rates  to  the 
American  public.  In  essence,  this  bill  Is  noth- 
ing more  than  a  glorified  rate  Increase  on  the 
already  financially  troubled  American  public. 

Language  in  section  309  can  be  related 
to  Senate  bill  2083.  The  section  should 
be  removed  from  H.R.  10979. 


EXTENSIONS  OF  REMARKS 

OBJECTION  TO  CROSS  WABASH 
VALLEY  WATERWAY  APPROPRI- 
ATION 


HON.  PHILIP  H.  HAYES 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  17,  1975 

Mr.  HAYES  of  Indiana.  Mr.  Speaker. 
I  wish  to  express  to  my  colleagues  and 
to  constituents  in  the  Eighth  District  of 
Indiana  the  issues  which  w^ere  involved 
in  my  vote  in  favor  of  the  conference  re- 
port making  appropriations  for  public 
works  fiscal  year  1976. 

While  it  is  true  that  I  cast  my  vote  in 
favor  of  the  conference  report  making 
appropriations  for  public  works,  I  would 
like  to  make  public  my  strong  objections 
to  a  specific  item  in  that  bill. 

There  is  included  in  the  appropriations 
for  fiscal  year  1976  funding  for  a  study 
to  be  conducted  by  the  Corps  of  Engi- 
neers concerning  the  proposed  Cross 
Wabash  Valley  Waterway.  The  purpose 
of  this  study  in  previous  years  has  been 
directed  toward  reviewing  reports  to  de- 
termine the  feasibility  of  constructing 
a  waterway  for  barge  traffic  from  the 
Ohio  River  to  Lakes  Erie  and  Michigan 
via  the  Wabash  River  and  adjacent 
streams,  with  consideration  of  various 
routes. 

In  fiscal  year  1968  a  phase  I  study  was 
initiated  to  identify  waterway  routes 
having  potential  for  economic  justifica- 
tion sufficient  to  warrant  detailed  survey 
scope  study. 

An  interim  reconnaissance  report  on 
the  lovi'er  Wabash  River  in  1971  recom- 
mended further  studies  on  the  lower  seg- 
ment from  the  Ohio  River  to  Mt.  Carmel. 
111.  In  addition,  a  negative  reconnais- 
sance report  on  tlie  upper  Wabash 
River — all  routes — was  completed  in 
August  of  1972. 

Thus,  when  the  President's  budget 
itemized  a  study  by  the  Corps  of  Engi- 
neers on  the  navigability  of  the  Wabash 
River  at  a  cost  of  $225,000  for  fiscal  year 
1976  and  S40.000  for  the  transition  quar- 
ter, the  Corps  was  undertaking  further 
study  of  the  channel  from  the  Ohio  River 
to  Mt.  Carmel,  for  which  possible  eco- 
nomic ju.stification  had  been  suggested. 

I  would  like  to  make  it  clear  for  the 
record  and  for  the  residents  of  the 
Eighth  District  of  Indiana  that  while  I 
support  the  President  in  his  decision  that 
this  project  may  hold  potential  which 
bears  further  investigation,  the  appro- 
priation of  the  amount  he  and  the  Corps 
agreed  upon  for  the  purpose  of  further 
exploring  the  development  of  that  par- 
ticular section  of  waterway  does  not 
now  seem  sufficientlv  justified. 

It  was,  therefore,  a  matter  of  even 
greater  concern  to  me  when  I  learned 
that  the  House  Appropriations  Commit- 
tee had  voted  to  add  $100,000  to  the  bud- 
get request  for  fiscal  year  1976  and  $35,- 
000  to  the  request  for  the  transition  pe- 
riod for  the  continuation  of  the  study 
which  the  Corps  had  initiated.  In  light 
of  the  shortened  section  of  waterway  on 
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which  the  study  had  focused,  this  seemed 
to  be  an  unwarranted  expenditure. 

This  expanded  budget  item  was  tlien 
"justified"  when  the  Senate  Public 
Works  Committee  approved  a  resolution 
to  increase  the  study  to  include  that  por- 
tion of  the  waterway  which  would  ex- 
tend to  Terre  Haute.  Ind.  However,  the 
Senate  committee  did  not  follow  the 
example  of  the  House  and  increase  the 
budget  request  figures. 

The  final  conference  report — upon 
which  we  voted  Friday,  December  12 — 
resolved  these  differences  by  settling  on 
the  higher  House  figures  and  accepting 
the  Senate's  decision  to  study  a  route  all 
the  way  to  Terre  Haute. 

The  conference  report  also  included 
$19,150,000  for  other  work  by  the  Corps 
of  Engineers  in  the  Eighth  District  of 
Indiana,  such  as  the  work  which  is  so 
urgently  needed  to  restore  the  stability 
of  the  banks  of  the  Ohio  River  in  the 
community  of  Newburgh.  Because  of 
these  provisions,  I  could  not  vote  against 
the  conference  report  as  a  whole. 

It  seems  most  unfortunate  to  me  that 
at  a  time  when  it  is  incumbent  upon  each 
and  every  one  of  us  to  examine  all  Fed- 
eral expenditures  with  the  most  critical 
of  questions,  we  did  not  have  a  chance  to 
analyze  this  item. 

I  intend  to  ask  them  to  do  so  in  the 
future. 


FRED  H.  HILTON.  JR..  RETIRES 
FROM  TEACHING  AT  THE  CAPITOL 
PAGE  SCHOOL 


HON.  ROBERT  E.  BAUMAN 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  December  17,  1975 

Mr.  BAUMAN.  Mr.  Speaker.  I  have 
learned  that  within  the  next  few  days 
Fred  H.  Hilton.  Jr.,  will  retire  from  the 
teaching  staff  of  the  Capitol  Page  School 
at  the  Library  of  Congress.  After  27  years 
of  unselfish  giving  of  himself  to  thou- 
sands of  young  people,  "Mr.  Hilton"  as 
his  students  call  him,  will  step  down. 

I  have  been  asked  by  a  group  of  pres- 
ent pages  to  insert  as  part  of  my  re- 
marks today  a  statement  they  have  pre- 
pared regarding  Mr.  Hilton's  retirement. 
But  before  I  do  that,  I  want  to  add  my 
own  congratulations  and  appreciation 
for  a  remarkable  man  who  has  inspired 
many  young  people,  including  myself,  to 
go  beyond  the  simple  requirements  of 
books  and  homework  and  learn  to  love 
knowledge  and  its  pursuit. 

When  I  became  a  House  page  in  1953. 
I  found  it  a  difficult  chore  to  get  out  of 
bed  at  5  in  the  morning,  as  I  still  do. 
But  one  of  the  pleasures  of  those  early 
morning  school  hours,  even  before  the 
sun  rose  over  the  Capitol  Dome,  was  the 
stimulating  teaching  of  Fred  Hilton.  As 
often  as  not  I  would  be  arguing  the  op- 
posite viewpoint  from  my  teacher,  but 
Mr.  Hilton  always  seemed  to  take  the 
Devil's  advocate  position  in  order  to  bring 
out  the  best  in  a  student.  For  those  few 
pages  foolish  enough  to  fall  asleep  in  his 
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clas  «s  he  had  a  simple  but  effective  ex- 
pedient — a  heavy  book  slammed  on  the 
desli  adjacent  to  a  sleeping  page's  head 
does  wonders  for  producing  wakefulness. 
Ai  editor  of  the  1955  Congressional, 
the  yearbook  of  the  pages,  I  had  the 
honjr  of  dubbing  one  of  our  student 
acti  .-ities  groups  -'The  Hiltonian  Soci- 
ety. '  I  did  so  without  Mr.  Hilton's  knowl- 
edg(  until  he  read  it  upon  publication. 
It  seemed  an  appropriate  title  for  a 
stiirulating  group  which  met  to  play 
chess,  talk  politics  and  philosophies 
about  our  young  world  under  the  tute- 
lage of  a  good  friend  and  a  stem  but 
fair  educational  taskmaster. 

M-.  Speaker,  in  an  age  when  the  teach- 
ing Drofession  has  become  to  many  not 
a  prjfession  but  a  job,  I  am  pleased  to 
join  in  saluting  a  great  professional 
teac  ler  in  every  sense — Fred  Hilton.  We 
all  vi^h  him  well. 

At  this  point,  I  include  a  statement 
drafted  by  current  pages  who,  I  am  glad 
to  k  low.  share  my  respect  and  affection 
for  pur  Mr.  Hilton: 

Statement  by  Pages 
Wd  would   like   to   review   the  career  and 
shar«    the  dedication  of  a  teacher  who  has 
harqd  so  much  of  himself  with  House  and 
e  pages  over  the  years.  Mr  Fred  H.  Hll- 
Jr     announced    his    retirement    as    a 
er  at   the  Capitol   Page   School  on  De- 
r  12.  1975  effective  at  the  start  of  the 
recess,  Mr    Hilton's  story  is  worth 
g  as  a  tribute  to  his  service  In  the  field 
cation. 
Hilton    attended    the    University    of 
urgh.  where  he  received   his  Bachelor 
s  and  Master  of  Arts  degrees.  In  1960, 
•ved   a  o:;e   year  fellowship  with   Yale 
rs:ty.  He  began  his  teaching  career  In 
and  for  the  past  27   years  has  been  a 
)er  of  the  faculty  of  the  Capitol  Page 
He    has    taught    American    history, 
va!     history,     economics,     government, 
ss  law  and  music  appreciation.  He  was 
irjformal  guidance  cour..seIor  In  helping 
through  the  hectic  process  of  apply- 
colleges  and  seeking  financial  aid.  In 
on,  he  found  time  to  be  the  financial 
for    the    school    yearbook   and   orga- 
the    graduation    exercises    for    many 
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ever.  It  was  perhaps  what  he  has  done 

d  his  asslgr.ed  duties  which  makes  him 

lal  brand  of  educator.  With  a  few  rare 

::ons,   Mr.   HUtoii   arrived   at  school   at 

m,   well   before  .school  starts  at  6:15 

e  was  always  available  to  talk  to  stu- 

!oan   personal   books,   teach   golf,  In- 

Indlviduals  on  the  piar.o  and  even  how 

^ter  the  stock  market   As  a  measure  of 

igh    regard    in    which    he    Is    held,    the 

^6  Congressional,  the  school  yearbook. 

Icated  to  Fred  H,  Hilton.  Jr.  in  appre- 

for  what  he  has  done  for  us. 
enthusiasm,  dedication  and  ability  to 
well    will    be   sorely   missed.    We   wish 
e  best  :n  the  vears  to  come  and  close 
ly  saying  "TTiank  you  I" 


HENTIY 


KISSINGER  IN  THE  EYES 
OF CONGRESS 


iON.  STEVEN  D.  SYMMS 

or    IDAHO 

IN  :  HE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  17,  1975 

Mr  SYMMS  Mr.  Speaker,  after  sev- 
eral '■  ears  the  magic  of  Henry  Kissinger 
in  the  eyes  of  the  Congress  and  most 
Amerjcanis  is  finally  giving  way  to  reality. 


I 

EXTENSIONS  OF  REMARKS 

It  is  finally  becoming  apparent  to  many 
that  the  Kissinger  policies  have,  on  many 
instances,  not  been  in  the  best  interest  of 
the  security  and  sovereignty  of  the 
United  States.  I  would  like  to  read  a 
column  by  Allan  Brownfeld  which  dis- 
cussed Kissinger's  loss  of  credibility: 
(From  the  Phoenix  Gazette,  Dec,  10.  1975] 
Congress,  Kissinger  Eyebalx-To-Eyebai,l 

(By  Allan  C.  Brownfeld) 
After  the  removal  of  Secretary  of  Defense 
James  Schleslnger,  a  hard-line  critic  of  the 
Klsslnger-Nlxon-Ford  policy  of  "detente"  and 
accommodation  with  the  Soviet  Union,  It 
was  widely  believed  that  Secretary  Kissinger's 
power  would  be  virtually  total.  This  view 
was  held  In  spite  of  the  fact  that  Dr.  Kissin- 
ger was  forced  to  give  up  his  role  as  na- 
tional security  adviser  to  the  President.  Sen. 
Henry  Jackson,  D-Wash..  for  example,  de- 
clared that  "The  last  vestige  of  dissent  may 
be  wiped  out.  Dissent  to  Dr.  Kissinger,  I 
mean." 

Yet,  Kissinger's  current  position  Is  neither 
as  safe  nor  as  secure — nor  as  dominant — as 
many  believe.  The  secretary  is  in  real  trouble 
with  both  the  Congress  and  much  of  the 
press,  and  many  believe  that  in  the  long  run 
it  will  lead  to  his  undoing. 

Early  in  November,  the  House  Intelligence 
Committee  voted  to  cite  Kissinger  for  "con- 
tempt of  Congress"  because  three  subp>oenas 
for  executive  department  papers  were  not 
acted  upon  to  its  satisfaction.  The  House 
committee  Is  charged  with  reviewing  Ameri- 
ca's past  and  pr?serit  intelligence  apparatus, 
and  with  recommending  changes  It  believes 
may  be  needed.  For  this.  Chairman  Otis 
Pike,  D-N.Y  ,  says  he  needs  State  Department 
documents  from  1961  to  the  present  In  which 
the  department  asked  that  covert  opera- 
tions be  inflated.  Rep.  Pike  says  that  this 
may  prove  that  other  departments,  rather 
than  the  CIA.  are  to  blame  for  some  con- 
troversial actions  that  have  damaged  the 
reputation  of  the  CIA. 

Kissinger,  at  the  direction  of  the  White 
House,  refused  to  surrender  the  requested 
material  on  the  grounds  of  "executive  privi- 
lege "  The  fact  is,  however,  that  his  trouble 
with  the  Congress  is  far  more  complex  than 
the  contempt  citation,  which  relates  to  a 
specific  refusal  to  provide  information.  Sen. 
Jesse  Helms,  R-N.C.  contends  that  the  secre- 
tary of  state's  "ability  to  cope  with  reality 
has  run  its  course  .  .  .  his  usefulness  as  a 
negotiator  Ls  ended  ...  It  is  clear  that  a  fresh 
start  must  be  made  by  someone  who  can  have 
the  confidence  of  all  sides.  .  ."  Similarly.  Sen. 
Adlai  Stevenson,  D-ni..  claims  that  the  coun- 
try needs  a  senior  diplomat  who  "could  re- 
store confidence  at  home,  and  abroad  in  the 
conduct  of  the  nation's  most  vital  affairs — 
its  foreign  affairs."  He  doubts  Henry  Kis- 
singer Is  up  to  the  task. 

Senators  Helms  and  Stevenson  are  rarely  In 
agreement.  Their  agreement  on  this  subject 
Is  Indicative  of  the  fact  that  Kls.«inger's  star 
Is  falling — with  liberals  and  conservatives 
equally,  although  for  different  reasons.  Im- 
portant lawmakers  contend  that  Kissinger 
has  deceived  them  on  such  diverse  matters 
as  military  aid  for  Turkey.  Jewish  emigration 
from  the  Soviet  Union,  and  nuclear  arms 
control. 

The  erosion  of  Kissinger's  standing  on 
Capitol  Hill  has  been  g^radual — but  cumula- 
tive. Among  the  major  elements:  the  Na- 
tional Security  Council  wiretapping  contro- 
versy, the  "destabillzation"  of  the  Allende 
regime  in  Chile,  disputes  over  U.S.  arms  aid 
to  Turkey  in  the  wake  of  the  Cyprus  crisis, 
the  foreign  trade  bill  and  Influence  upon  free 
emigration  from  the  Soviet  Union,  the  re- 
fasal  to  meet  with  Soviet  author  Alexander 
Solzhenltsyn,  and  the  avoidance  of  any  dis- 
cussion of  possible  Soviet  violations  of  the 
SALT  agreement — the  list  is  a  long  one. 

Perhaps  the  harshest  criticisms  have  come 
from  conservatives   The  American  Enterprise 
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Institute,  a  highly  regarded  conservative 
think-tank  in  Washington,  D.C.,  recently 
published  a  study,  "Kissinger's  Grand  De- 
sign," by  Warren  G.  Nutter,  formerly  assist- 
ant secretary  of  defense  for  international 
security  affairs.  Of  Kissinger's  policy.  Dr. 
Nutter  states:  ".  .  .  the  West  has  been  resist- 
ing Soviet  expansion,  not  Just  to  preserve  the 
legitimacy  of  International  relations,  but  to 
save  Western  civilization.  The  Soviet  system 
menaces  a  cherished  way  of  life,  and  the 
problem  has  been  to  find  a  course  of  resist- 
ance that  works — that  preserves  Western 
civilization — while  avoiding  catastrophic 
war.  Kissinger's  grand  design,  by  ignoring 
this  moral  dilemma,  cannot  provide  a  rele- 
vant solution  to  the  problem." 

Conservatives  and  liberals  surprisingly 
seem  to  agree  on  one  thing:  Secretary  Kis- 
singer's "realpoUtlk"  Is  without  principle— 
a  dramatic  departure  from  the  traditional 
morallsm  of  American  foreign  policy.  Rich- 
ard Holbrooke,  managing  editor  of  Foreign 
Policy,  writes  that  the  secretary  of  state  op- 
erates without  the  limits  of  principle  or 
conviction.  In  the  Vietnam  negotiations,  Hol- 
brooke notes,  he  was  "wholly  free  of  any  con- 
straint based  on  a  set  of  moral  beliefs." 

The  ascendancy  of  U.S.  Ambassador  to  the 
U.N.  Daniel  Moynlhan,  a  hardliner  who  harks 
back  to  something  of  a  Wllsonlan  morallsm 
in  his  approach  to  foreign  policy,  may  be  of 
particular  interest.  His  popularity  on  Capitol 
Hill  far  exceeds  that  of  Dr.  Kissinger,  and 
his  recent  endorsement  by  the  President  Is 
widely  viewed  as  a  lessening  of  Kissinger's 
authority  in  foreign  policy  matters. 

The  Am.erican  people  do  not  seem  to  want 
a  policy  that  mandates  their  silence  In  the 
face  of  human  suffering  and  persecution  In 
the  name  of  what  Is  politically  appropriate. 
Kissinger  has  said  that  any  criticism  of 
Soviet  inhumanity,  for  example,  is  not  In  the 
"spirit  of  detente."  Perhaps  the  Congress 
and  the  American  people  wish  to  replace  that 
spirit  with  an  older  American  spirit. 


GOOD  ADVICE  FOR  SPENDERS 


HON.  GARNER  E.  SHRIVER 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  17,  1975 

Mr.  SHRIVER.  Mr.  Speaker,  in  the 
closing  days  of  this  first  session  of  the 
94th  Congress  I  want  to  bring  to  the  at- 
tention of  my  colleagues  in  the  House  a 
thought-provoking  editorial  from  the 
Newton  Kansan  which  discusses  a  sub- 
ject that  .should  be  close  to  the  heart  of 
many  in  the  Congress — deficit  spend- 
ing. I  personally  believe  it  is  essential 
that  we  put  an  end  to  the  record  red-ink 
deficits  which  have  b€come  the  rule 
That  is  why  it  is  so  important  to  equate 
spending  with  tax  actions  if  we  are  to 
end  the  inflationai-y  spiral  which 
threatens  every  family  pocketbook. 

The  editorial  from  the  Newton  Kan- 
san follows : 

Good  Advice  tor  Spenders 

"The  credit  of  the  family  depends  chiefly 
on  whether  that  family  Is  living  within  Its 
income.  And  that  Is  equally  true  of  the  na- 
tion. If  the  nation  Is  living  within  Its  in- 
come, its  credit  is  good. 

"If.  in  some  crises,  it  lives  beyond  its  in- 
come for  a  year  or  two.  It  can  usually  bor- 
row temporarily  at   reasonable  rates. 

"But  if,  like  a  spendthrift.  It  throws  dis- 
cretion to  tbe  winds  and  is  Hilllnt;  to  make 
no   sacrifice    at    all    in    spending;    If    It   ex- 
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tends  its  taxing  to  the  limit  of  people's  pow- 
er to  pay  and  continues  to  pile  up  deficits, 
then  it  is  on  the  road  to  bankruptcy." 

Members  of  Congress  should  take  to  heart 
this  advice  when  they  are  considering  the 
budget  of  the  United  States  government.  So 
should  state  and  local  government  officials. 

And  so  should  the  federal,  state  and  local 
administrations. 

At  the  present  time  government  spending 
at  all  levels  amounts  to  a  third  of  the  Gross 
National  Product.  A  quarter  of  a  century 
from  now,  if  present  trends  continue,  it  could 
raise  to  60  per  cent  of  the  GNP. 

Oh,  yes,  who  did  that  advice  come  from? 

It  came  from  Franklin  Delano  Roosevelt 
when  he  was  campaigning  for  president 
against  Herbert  Hoover  in  1932.  He  was  de- 
ploring the  fact  that  the  Hoover  administra- 
tion had  let  the  national  debt  Increase  by 
more  than  $3  billion. 


THE  GHOST  OF  FREEDOMS  PAST 


HON.  JOHN  JARMAN 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  17,  1975 

Mr.  JARMAN.  Mr.  Speaker,  Dr.  Rex 
Kenyon  is  an  outstanding  leader  in  Okla- 
homa City.  He  is  concerned  about  our 
Government  and  he  backs  his  concern 
with  action.  He  has  written  the  follow- 
ing poem,  which  expresses  the  senti- 
ments of  the  great  majority  of  us  in  this 
country,  and  which  deserves  being  read 
and  considered  by  everyone: 

The   Ghost   dp   Freedoms   Past 

As  a  first  class  citizen.  I'd  rate 

I've  paid  my  taxes,  pulled  my  weight. 
Kept  my  conscience  free  from  sin 

Gone  to  church  .  .  .  least  now  and  then. 
With  little  leagues,  I've  learned  to  play 

I've  suffered  hours  of  PTA, 
I've  paid  my  bills,  observed  the  laws 

And  given  to  many  a  deserving  cause. 
But  politics  was  not  my  dish 

I'd  rather  golf,  or  hunt,  or  fish. 
When  I  was  asked  by  Mr.  Pate 

Would  I  support  his  candidate? 
I  said  I'd  sent  a  prior  check 

'Twas  all  a  lie  .  . .  but  what  the  heck. 
When  called  to  work  for  Senator  White 

I  said  my  schedule  was  too  tight. 
When  precinct  meetings  rolled  around 

I  said  that  I  was  leaving  town. 
When  Party  help  was  needed  now 

I  said,  "They're  all  crooks,  anyhow". 
Then  when  It  came  the  time  to  vote 

I  spent  the  day  out  in  my  boat. 
And  life  rolled  on,  day  in  day  out 

About  my  future,  I'd  no  doubt. 
Then  one  night  while  dreaming  fast 

I  met  the  Ghost  of  Freedoms  Past, 
He  led  me  from  my  snug,  warm  bed 

To  show  me  things  that  lay  ahead. 
He  showed  me  faces,  thin  and  bleak 

On  folk  who  toiled  through  endless  week. 
Meetings  quotas,  reaching  goals 

Living  under  strict  controls. 
He  showed  me  children  reared  by  State 

Whose  aim  was  to  Indoctrinate, 
Empty  churches  stood  forlorn 

Worship  outlawed,  buildings  torn. 
Tlie  Halls  of  Congress  sealed  by  rust 

Ballot  boxes  collecting  dust. 
He  showed  me  life  where  fear  was  norm 

And  all  were  clad  in  uniform. 
He  said  when  scientific  tests  were  made 

My  kids  had  been  a.sslgned  a  trade. 
Their  lives  a  drudge,  a  menial  chore 

They  could  aspire  to  nothing  more. 
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I'd  been  assigned  ...  he  then  decreed 

To  clinics  where  there  was  a  need, 
I'd  have  a  bed  and  board  and  clothes 

With  coupons  to  exchange  for  those. 
For  such  I'd  file  a  six-part  claim 

But  sign  my  number,  not  my  name. 
And  serve  each  day  without  complaint 

The  State  had  now  become  my  Saint, 
I  pleaded  then,  "It  can't  be  true 

There  must  be  something  I  can  do," 
He  sadly  paused,  and  then  he  said 

"My  friend.  Democracy  is  dead. 
There's  Just  no  way  for  legal  fights 

The  Courts  are  closed,  and  you've  no  rights, 
You  had  a  chance  In  seventy-five 

To  keep  that  marvelous  thing  alive. 
You  simply  said  "The  job's  not  mine' 

Now  this  is  nlneteen-elghty-nlne, 
For  all  the  world,  you  didn't  care 

While  there  were  others  waiting  there. 
To  call  your  life  style  to  a  halt 

Y'ou  lost  your  freedoms  by  default. 
You  gave  it  up  just  inch  by  inch 

Those  activists  .  .  .  they  had  a  cinch. 
So  here  It  is,  no  hope  no  joy 

Don't  cry  on  me  .  .  .  you  blew  It,  boy!" 
And  just  then,  I  awoke  In  sweat 

But  I  recall  that  nightmare  yet. 
Of  life,  with  which  I  could  not  cope 

Devoid  of  dreams,  devoid  of  hope. 
Devoid  of  warmth,  devoid  of  love. 

Devoid  of  guidance  from  above. 
I  saw  the  error  of  my  ways 

And  I  will  spend  my  lasting  days. 
Preserving  all  that  we  can  be 

A  nation  proud  and  strong  and  free. 
And  like  my  forbears  In  the  strife 

I'll  pledge  my  honor,  fortune,  life. 

I'll  pledge  my  right  to  vote  most  dear 

And  with  it,  keep  your  future  clear. 
I'll  work  and  give  .  .  .  support,  oppose 

This    land    won't   fall    to   some   of   those, 
Who  want  the  things  I  saw  that  night 

Who  feel  that  socialism's  right. 
This  was  my  lesson.  It  will  last. 

Learned  from  the  Ghost  of  Freedoms  Past. 

Rex  Kenton,  M.D., 
AMPAC  Board  of  Directors. 


INDEPENDENT  COMMISSION  NEED- 
ED TO  IMPROVE  STATISTICS 
USED  FOR  MEASURING  EMPLOY- 
MENT 


HON.  LAWRENCE  COUGHLIN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  17,  1975 

Mr.  COUGHLIN.  Mr.  Speaker,  the  in- 
accurate and  misleading  figures  used  as 
the  basis  for  determining  employment 
and  unemployment  in  the  Nation  do  a 
disservice  to  millions  of  Americans  and 
thousands  of  our  communities. 

The  need  for  an  independent,  na- 
tional commission  to  improve  the  meth- 
ods for  gathering  these  statistics  and 
for  interpreting  the  figures  correctly  is 
obvious.  As  presently  compiled,  the  Bu- 
reau of  Labor  Statistics'  measurements 
add  to  the  confusion  rather  than  con- 
tributing to  a  realistic  assessment  of  our 
employment  picture. 

I  am  a  spon.sor  of  a  bill  introduced  by 
the  distinguished  Representative  from 
Delaware,  Pierre  S.  "Pete"  du  Pont. 
which  would  provide  for  a  competent 
commission  to  reform  and  Improve  these 
statistics.  The  case  for  such  a  commis- 
sion is  clearly  made  by  Congressman  du 
Pont  in  an  article  which  appeared  in  the 
Philadelphia  Inquirer  on  December  7, 
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1975.  I  insert  it  in  the  Congressional 
Record  and  hope  my  colleagues  find  it 
as  compelling  as  I  did : 

Misleading  MEASUREMEtrrs:   Unemployment 
Statistics  Give  a  Distorted  Picture 

(By  Representative  Pierre  S.  du  Pont) 

Last  Friday,  at  10  a.m.,  the  Bureau  of 
Labor  Statistics  (BLS)  In  the  Departmeiit 
of  Labor  held  its  monthly  press  conference 
to  release  the  figures  explaining  what  is  hap- 
pening in  the  working  lives  of  94  mUllon 
Americans. 

News  stories  filed  minutes  later  by  the 
wire  services  summarized  the  briefing  in  a  few 
lines  saying  the  national  unemployment  rate 
had  gone  down  .5  percent  from  the  previous 
month. 

It  has  happened  this  way.  usually  on  the 
first  Friday  of  each  month,  for  years  and 
few  would  question  the  integrity  of  the  BLS 
officials  or  the  accuracy  of  the  reporters.  Y'et 
the  facts  they  bring  forward  each  time  are 
sufficiently  inadequate  to  be.  In  the  words 
of  Don  Quixote,  the  enemy  of  truth 

This  is  a  frightening  proposition.  As  former 
Secretary  of  Labor  WUlard  Wlrtz  and  man- 
power statistician  Harold  Goldstein  point  out 
in  their  recently  published  study  of  em- 
ployment and  unemployment  statistics, 
"What  we  do  Is  significantly  affected  by 
what  we  measure." 

And.  as  they  show  in  their  report,  A  Criti- 
cal Look  at  the  Measuring  of  Work,  what 
we  do  is  based  on  misleading,  often  over-sim- 
plified, sometimes  inaccurate,  and  always 
Incomplete  data — deficiencies  all  worth  closer 
examination. 

To  begin  with.  Jobless  statistics — which 
are  thought  to  mirror  the  health  of  the 
economy — do  not  refiert  employment  in  un- 
employment as  they  really  are.  For  example. 
It  has  happened  that  as  many  as  one-fifth  of 
those  Americans  listed  as  "unemployed" 
have  been  seeking  only  part-time  work.  Con- 
versely "employed"  people  have  included 
those  who  hold  part-time  positions  but  are 
unsuccessfully  looking  for  full-time  work. 

These  same  compilations  also  give  a  false 
picture  of  the  well-being  of  Americans.  A 
parent  of  three  children,  constantly  looUng 
for  work  but  managing  to  find  only  one  day 
of  It  during  the  entire  month,  wUl  (If  that 
day  falls  in  the  measurement  week)  be  In- 
cluded In  the  count  of  the  "employed."  By 
any  reasonable  scale  however,  such  people 
are  not  enjoying  the  security  and  standard 
of  living  of  those  "employed"  each  day,  every 
week. 

The  press  contributes  to  our  hazy  impres- 
sions of  unemployment  too — but  in  a  dif- 
ferent way.  In  an  effort  to  simplify,  their 
news  stories  are  usually  too  brief  to  relate 
all  the  dimensions  of  the  monthly  BLS  re- 
port's 20-result.  the  details  of  the  labor  force 
mosaic — the  relatively  good  circumstances 
for  white  adult  males.  6V3  percent  of  whom 
were  jobless  In  October,  and  the  contraatlng 
bad  ones  for  teenage  black  families,  roughly 
40  percent  of  whom  are  out  of  work — sire 
blurred  for  the  average  newspaper  reader. 

In  addition  to  being  misleading  and  over- 
simplified, the  accuracy  of  the  BLS  figures 
is  open  to  profound  questioning. 

Until  very  recently,  a  direct  measurement 
of  unemplojrment  In  193  of  the  223  standard 
metropolitan  statistical  areas  and  31  of  the 
50  states  (including  my  state.  Delaware) 
have  been  available  only  once  every  10  years 
when  the  population  census  was  taken.  This, 
In  turn,  has  necessitated  estimating  unem- 
ployment in  these  areas  by  constructing  rates 
from,  among  other  Incomplete  lists,  the  count 
of  people  receiving  unemployment  insurance 
benefits. 

These  Indirect  tabulations  can  be  seriously 
in  error.  In  fact,  the  1970  census  showed  that 
unemployment  estimates  had  been  off  by  20 
percent  or  more  In  13  states  and  even  more 
In  counties  and  cities. 
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Tht  BLS,  to  Its  credit,  has  recently  tapped 

1  funds  so  that  It  could  begin  to  make 
;  measurements  In  all  50  states.  But 
3  only  a  beginning.  For  until  the  Con- 
and  the  President  act.  the  funds  needed 
der-ATite  these  improved  measurements 
lot  be  available  on  a  regular  basis. 
;e  monthly  unemployment  figures  are 

si?;  for  so  many  government  programs, 
certainly  Important  that  we  consider 
to  Improve  them.  Indeed,  a  fraction  of 

ent   in   an   area's  unemployment  rate 

termlne  whether  a  city: 
s  federal  funds  to  retain  or  employ  Its 
s  citizens, 
llgible  for  moneys  to  Improve  Its  sewers 

ss  roads, 
preferential   treatment   for   Its  local 
bidding   on    government   contracts. 
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titled  to  special  loans  to  create  private 

yment. 

Frctn  another  point  of  view,  BLS  account- 

aulty  for  what  it  doesn't  measure.  As 

practiced,  the  record  keeping  concen- 

on  the  current  condition  of  the  work 

without  paying  much  attention  to  its 

e     the     nation's     training    force — the 
ly  20  million  people  undergoing  some 
ing — which   is  treated  as  if  education 
othing  to  do  with  work.  The  truth  Is 
it  does.  But  by  not  thinking  of  learning 
earning   as   Interrelated,   the  BLS  con- 
■  es  to  the  problem  that  occurs  each  year 
'uatlon  time:  young  people  find  them- 
tr-iined  for  Jobs  that  do  not  exist. 
children  should  receive  much  better 
guidance  and  our  tax  dollars  should 
nt  much  more  wisely  on  educational 
And.  this  would  be  possible  if  the 
pmpUed  comprehensive  annual  reports 
o  is  being  trained  for  what  and  kept 
ics  on   employment  by  occupation  so 
:uture  manpower  needs  could  be  fore- 
way   to  begin  Improving  the  clarity, 
y  and  completeness  of  the  unemploy- 
Sgures  and  at  the  same  time  draw  the 
attention  to  their  more  subtle  aspects; 
a'rce   a   full   scale   reevaluation   of  the 
s  for  establishing  and  reporting  un- 
nient  rates.  Consequently,  I  have  re- 
submitted a   bill   calling  for  a  presl- 
IIv  appointed  commis.=lon  of  experts  to 
ndently  study  Jobless  record  keeping 
BLS. 

r:v.  this  Is  something  that  must  begin 

Fcr    until    we    know   exactly   what    Is 

and  where  we  are  headed  when  the 

d    the   press   reoorts   that    3   million 

ans  are  unemployed,  monthly  jobless 

will  affect  what  we  do  in  ways  that 

!y  delude  us. 
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THi:  BELL  MOVES  AT  MIDNIGHT 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  TtHE  HOUSE  OF  REPRESENTATIVES 

^fednesday.  December  17,  1975 

EILBERG.     Mr.     Speaker,    with 

s.  fireworks,  martial  music,  and  the 
of  bells,  America's  most  hallowed 
patridtic  symbol,   the  Liberty  Bell,  will 
inaug  irate  the  Bicentennial  year  at  mid- 
on  January  1  by  being  moved  to  a 
home  where  it  will  greet  millions  of 
s  during  1976  and  beyond. 
Thqu.sands  of  New  Year's  E\-e  spec- 
are   expected   to   view   the   cere- 
which  was  planned  jointly  by  the 
Philadelphia,  the  National  Park 
s  Independence  National  Historl- 
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cal  Park,  and  Philadelphia  '76,  Inc.,  the 
city's  official  Bicentennial  agency. 

The  move  itself  will  be  simple.  The 
Bell,  presently  housed  within  Independ- 
ence Hall,  will  be  placed  upon  a  steel 
cart  sheathed  in  plastic  and  secured  in 
a  bed  of  cement  to  keep  the  crack  from 
spreading. 

It  will  be  carefully  wheeled  down  a 
ramp  leading  dowTi  the  six  steps  on  the 
Chestnut  Street  entrance  of  Independ- 
ence Hall,  where  it  has  hung  except  for 
brief  periods  ever  since  it  was  brought 
from  England  in  1752. 

A  procession  will  form  behind  the  ven- 
erable Bell  as  it  moves  slowly  across 
Chestnut  Street  to  the  permanent  new 
glass  and  steel  structure  which  has  been 
erected  one  block  to  the  north  on  Inde- 
pendence Mall.  Here,  millions  will  be  able 
to  see  and  touch  the  historic  Bell  and 
its  famous  crack  during  1976  and  for 
many  years  to  come. 

Colonial  churches  in  the  Independence 
Hall  area  are  planning  special  evening 
services  to  mark  the  opening  of  the  Bi- 
centennial year,  A  concert  will  be  held 
beginning  at  11  p,m.  with  the  All  Phila- 
delphia Boys  Choir.  U.S.  Army  Chorus 
from  Washington.  D.C.,  and  the  Orange 
Glen  High  School  Band  of  Escondido, 
Calif. 

The  Liberty  Bell  ceremony  will  begin 
a  minute  before  12  o'clock  when  the 
ringing  of  bells  and  fireworks  usher  in 
the  new  year.  Just  after  midnight  the 
Bell,  with  an  official  escort  by  the  3d 
U.S.  Infantry  Old  Guard  Fife  and  Drum 
Corps,  of  Fort  Myers,  Va.,  will  be  m.oved 
to  its  newly  constructed  pavalion  north 
of  Chestnut  Street.  The  ceremony  is  ex- 
pected to  last  about  a  half  hour. 

A  two-part  fireworks  display  is 
planned.  The  first,  at  exactly  midnight 
from  the  roof  of  the  Penn  Mutual  Build- 
ing will  herald  in  the  new  year,  and  signal 
the  start  of  the  Bicentennial  observance. 
The  .second  phase  will  conclude  the  of- 
ficial ceremony  and  will  be  from  the  roof 
of  the  Philadelphia  National  Bank. 

Moving  the  Bell  is  the  first  of  more 
than  200  wide-ranging  special  programs 
and  projects  that  will  make  Philadelphia 
the  focal  point  of  the  Nation's  Bicen- 
tennial Celebration. 

Designed  by  the  Philadelphia  archi- 
tectural firm  of  Mitchell  and  Giurgola. 
and  built  by  the  Philadelphia  firm  of 
J.  J.  White  the  new  structure  on  Inde- 
pendence Mall  will  allow  visitors  to  see 
the  Liberty  Bell  at  any  time  of  the  day 
or  night.  During  normal  daytime  visit- 
ing hours,  the  story  of  the  Bell  will  be  re- 
lated by  National  Park  Service  guides. 
After  normal  hours  visitors  will  be  able 
to  push  a  button  on  the  outside  of  the 
structure  and  hear  a  taped  version  of  its 
fascinating  history  in  several  languages. 
Enormous  crowds  expected  for  the  Bi- 
centennial Celebration— estimated  at 
between  14  and  20  million — necessitate 
the  move.  The  Bell's  present  display 
area,  on  the  ground  floor  of  Independ- 
ence Hall,  has  proved  inadequate  for 
the  past  several  years  as  greater  and 
greater  numbers  of  people  have  sought 
to  view  it.  The  reopening  in  1972  of  the 
second  floor  of  Independence  Hall  has 
added  to  the  congestion. 
The  ceremony  will  mark  the  first  time 
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the  Bell  has  been  removed  from  Inde- 
pendence Hall  in  56  years.  It  left  the  hall 
on  10  other  occasions  between  July  8, 
1776,  when  it  rang  to  announce  the  first 
reading  of  the  Declaration  of  Independ- 
ence and  the  day  it  was  placed  in  front 
of  the  hall  for  the  parade  welcoming 
the  28th  Infantry  Division  home  from 
World  War  I  in  1919. 

The  history  of  the  Liberty  Bell  is 
as  follows : 

History  or  the  Liberty  Bell 

The  Liberty  Bell  was  ordered  Nov.  1.  1751, 
to  mark  the  50th  year  of  the  founding  of 
Pennsylvania  under  the  Charter  of  Privileges 
of  1701,  It  was  cast  by  Thomas  Lester,  of 
Whltechapel,  London,  and  arrived  here  in 
Aug.,  1752.  Cracked  during  its  testing,  It  was 
recast  by  Pass  &  Stow  of  Philadelphia,  who 
added  a  considerable  amount  of  copper  to 
remedy  the  brittleness.  This  bell  was  hung 
in  April,  1753,  but  was  found  to  contain  too 
much  copper,  which  Injured  the  tone.  Pass  & 
Stow  again  recast  the  bell,  adding  silver,  and 
it  was  finally  hung  in  the  State  House  tower 
In  June  of  the  same  year. 

Throughout  these  operations,  the  original 
Inscription  from  Leviticus  XX'V,  10:  "Pro- 
claim liberty  throughout  all  the  land  unto 
all  the  inhabitants  thereof" — afterward  to 
achieve  so  great  significance — was  retained. 
On  July  8,  1776,  the  Bell  (which  was  then 
hanging  on  the  third  story  of  the  brick 
tower)  was  rung  at  the  first  public  reading 
of  the  Declaration  of  Independence  in  Inde- 
pendence Square. 

In  1777,  when  the  American  forces  were 
about  to  leave  Philadelphia,  the  bell  was 
taken  to  Allentown  to  prevent  Its  falling  Into 
the  hands  of  the  British,  then  at  the  city's 
gate.  After  the  departure  of  the  enemy.  It 
was  brought  back.  On  July  8,  1835,  according 
to  tradition,  exactly  59  years  after  it  had 
pealed  forth  glad  tidings  of  independence,  it 
was  cracked  while  tolling  for  the  funeral 
procession  of  Chief  Justice  John  Marshall, 
who  had  died  in  Philadelphia  two  days 
before. 

The  bell  was  permitted  to  remain  In  digni- 
fied retirement  In  the  tower  of  the  State 
House  until  1846  when  an  attempt  was  made 
to  restore  the  sound.  The  crack  was  widened 
to  prevent  Its  faces  from  rubbing  together, 
and  bolts  and  washers  were  inserted  at  each 
end  of  the  crack.  On  Feb.  23,  1846,  It  was 
rung  to  celebrate  the  anniversary  of  the  birth 
of  Washington,  but  an  extension  of  the  old 
crack  appeared,  and  the  bell  was  silenced 
forever. 

The  bell  has  been  accorded  chief  place 
among  the  historic  relics  of  America.  As  such 
It  was  featured  during  the  Centennial  Ex- 
position, and  since  that  time  it  has  Inspired 
patriotic  fervor  at  the  World's  Industrial  and 
Cotton  Exposition  In  New  Orleans  in  1885; 
at  the  World's  Columbian  Exposition,  Chi- 
cago. 1893:  the  Cotton  States  Exposition, 
Atlanta,  1895:  the  Interstate  and  West  India 
Exposition,  Charleston.  S.C,  1902:  the 
Bunker  Hill  celebration  at  Boston,  June  15, 
1903;  the  Louisiana  Purchase  Exposition.  St. 
Louis,  1904:  and  the  Panama-Pacific  Exposi- 
tion, San  Francisco,  1915.  On  two  other  occa- 
sions It  has  been  drawn  through  the  streets 
of  Philadelphia — Oct.  9,  1908  (Founders 
Week  Historical  Parade)  and  Oct.  25.  1917, 
In  the  Second  Liberty  Loan  Parade. 

When  the  Bell  Tolled 
1755— Meeting    of    Provincial    Assembly    in 
State  House. 

1764 — Protest  against  Sugar  Act. 

1765 — Resolutions  against  Stamp  Act. 

1766 — Repeal  of  Stamp  Act. 

1773 — Resolutions  against  landing  tea. 

1774 — Closing  of  port  of  Boston. 

1775— First  hostilities  of  Revolution. 

1776 — Public  reading  of  Declaration  (July 
8). 
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— End  of  Proprietary  Government  In 
Pennsylvania. 

1781 — Surrender  of  Cornwallls. 

1783 — Proclamation  of  Peace. 

1788 — Establishment  of  Constitution. 

1799 — Death  of  Washington. 

1824 — Visit  of  Lafayette  to  Philadelphia. 

1826 — Deaths  of  Jefferson  and  John  Adams. 

1834 — Death  of  Lafayette. 

1835 — Death  of  Chief  Justice  Marshall.  Bell 
cracked. 

1846 — Birthday  anniversary  of  Washington. 
Bell  rung  for  last  time.  Crack  extended. 
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HON.  DON  H.  CLAUSEN 

OK    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  17,  1975 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
we  have  all  become  increasingly  con- 
cerned about  the  role  of  Government 
with  respect  to  regulation  of  private  in- 
dustry. Do  we  have  too  much  or  too 
little?  Listening  to  the  critics^  one  sur- 
mises we  have  too  much  of  the  wrong 
kind  and  too  little  of  the  right. 

Mr.  Edward  E.  Carlson,  chairman  of 
the  Board  of  United  Airlines  has  made 
some  very  interesting  observations  con- 
cerning regulation,  deregulation,  and  the 
airhne  industry.  All  of  us  interested  in 
providing  the  American  people  with  an 
integrated,  coordinated,  and  balanced 
transportation  system  will  find  his  re- 
marks instructive,  perceptive,  and  re- 
warding: 

Remarks  by'  Edward  E.  Carlson 

I'm  going  to  talk  about  a  topic  that  Is 
vital  to  all  of  us — as  businessmen  and  women 
and  as  users  of  the  air  transport  system.  That 
Is  the  critical  issue  of  the  future  of  govern- 
ment economic  regulation. 

Let's  go  back  to  September  a  year  ago  when 
the  summit  conference  on  Inflation  was  held 
in  Washington.  As  one  who  attended  the 
conference,  I  heard  much  that  was  self- 
serving  along  with  many  worthwhile  pro- 
posals. Almost  everyone  was  Impressed  by 
economists  who  said  that  the  government 
regulatory  agencies  held  down  productivity, 
increased  the  consumer's  cost  and  contrib- 
uted to  inflation. 

Subsequently,  there  were  reports  from 
Washington  that  the  regulatory  agencies 
would  be  thoroughly  overhauled.  Surface 
transportation  was  to  be  given  top  priority 
because  of  the  desperate  condition  of  the 
Penn  Central  and  other  railroads. 

And  then  we  began  to  hear  that  deregula- 
tion was  In  store  for  the  civil  aeronautics 
board,  the  agency  that  exercises  economic 
control  over  the  air  transportation  Industry. 
Critics  of  economic  regulation  of  all  kinds 
of  almost  all  Federal  agencies  ran  from  the 
Wall  Street  Journal  to  the  Washington  Post, 
from  conservative  economists  to  liberal  econ- 
omists, from  .Senator  Kennedy  to  President 
Ford.  The  suggestions  for  change  were  com- 
pletely nonpartisan  and  almost  completely 
self-serving. 

The  first  reaction  of  the  airline  industry 
was  defensive,  which  Is  quite  understandable. 
Cab  regulation  began  in  1938  and  over  the 
years  the  world's  finest  air  transportation 
system  developed  In  the  United  States.  The 
U.S.  airlines  led  all  others  in  service  Innova- 
tions and  the  Introduction  of  new  technology. 
Pares  were  lower  than  those  paid  for  fiylng 
comparable  distances  In  other  countries. 
where  In  most  cases  the  carriers  were  part 
or  wholly  owned  by  their  respective  govern- 
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ments.  In  short,  the  U.S.  air  system  stands 
out  as  a  prime  example  of  what  private  enter- 
prise could  accomplish  within  a  regulatory 
framework. 

Many  In  the  airline  Industry  were  con- 
cerned with  changes  which  could  adversely 
affect  a  complex  system.  That  system — and 
we  are  talking  about  an  airline  transporta- 
tion system — had  been  carefully  built,  seg- 
ment by  segment,  to  the  point  of  providing 
13,000  dally  flights,  serving  58,000  pairs  of 
cities  and  accounting  for  77  per  cent  of  all 
Intercity  traffic  by  public  carriers.  It  is  an 
excellent  system.  Involving  300,000  employees 
and  more  than  2,000  jet  aircraft — An  air- 
line transportation  system  that  binds  the 
Nation  together  as  no  other  form  of  transport 
can.  It  Is  the  best  system  in  the  world. 

Most  critics  argue  for  so-called  reform  In 
the  name  of  lower  prices.  This  is  strange  be- 
cause we  cannot  see  how  a  change  In  the 
law  will  produce  lower  fuel  costs,  material 
costs  or  even  labor  costs.  United  Airlines 
agrees  that  change  Is  necessary.  But  it  must 
benefit  efficient  carriers,  allow  for  proper  and 
prompt  pricing  and  Insure  the  exercise  of 
managerial  freedom. 

The  administration  recently  proposed  a  bill 
which  It  calls  legislation  on  regulatory  re- 
form, which  would  make  sweeping  changes 
In  the  system  and  alter  economic  regulation 
as  we  know  It.  Unfortunately,  in  our  view, 
the  bill  would  produce  more  rather  than  less 
regulation. 

The  argument  for  change  In  economic  reg- 
ulation of  air  transportation  has  a  basis  In 
fact.  Cab  proceedings  are  long  and  often 
unnecessary.  Political  Influences  bear  on  eco- 
nomic decisions.  Managerial  prerogatives  are 
often  pre-empted  by  Individuals  who  have 
no  management  responsibility  and  no  finan- 
cial accountability  to  customers,  employees 
or  shareholders. 

That  responsibility  must  rest  with  man- 
agement and  ultimately  the  boards  of  direc- 
tors of  all  airlines  which  have  a  steward- 
ship for  all  shareholders.  Shareholders  are 
composed  of  Individuals,  pension  funds, 
mutual  funds  and  Insurance  companies 
which  have  a  concerned  and  vital  Interest 
in  the  financial  well-being  of  these  com- 
panies. 

I  sympathize  with  members  of  the  CAB. 
They've  been  unjustly  accu.sed  of  being 
overly  protective  of  airline  interests,  while 
ignoring  consumer  interests.  They've  been 
sharply  criticized  by  other  government 
agencies.  In  recent  months,  I  think  It's  fair 
to  say  that  the  CAB  has  been  the  subject 
of  more  attacks  than  any  other  regulatory 
group.  And  that's  rather  strange,  consider- 
ing that  its  actions  affect  a  smaller  portion 
of  the  population  than  some  of  the  other 
agencies.  But  whatever  the  problems  or 
pressures  applied,  the  CAB  does  have  to 
recognize  Its  responsibility  in  maintaining 
the  economic  vitality  of  a  national  asset — 
the  U,S.  Air  Transport  System. 

Yet,  the  sad  truth  is  that  the  airlines  have 
not  done  well  as  a  group  In  terms  of  profits. 
With  a  handful — or  less — of  exceptions,  the 
airlines  have  gone  from  cycle  to  cycle  of 
boom  or  bust.  And  the  booms  have  been 
more  like  puffs,  while  the  busts  have  been 
more  like  calamities.  The  airline  system  has 
not  produced  sustained,  reasonable  earnings. 
As  a  result,  the  airlines  are  poor  market  buys 
and  poor  credit  risks.  Last  year,  a  "boom" 
year,  the  carriers  had  their  best  year  In 
history — profits  of  $350  million.  But,  well 
over  half  was  earned  by  just  three  carriers 
(United.  Delta,  and  Northwest).  This  year 
will  be  disappointing,  and  the  Air  Trans- 
port Association  has  predicted  an  Industry 
loss  of  $250  million.  Only  once  in  the  last 
20  years  has  the  industry  reached  the  rate 
of  return  of  12  percent  set  as  a  target  for 
it  by  the  CAB.  In  these  circumstances,  we 
think  there's  obviously  something  wrong! 
We  think  part  of  what's  wrong  is  economic 
regulation. 
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The  industry  has  about  run  out  the  tech- 
nological string  that  has  allowed  the  airlines 
to  lower  costs,  keep  service  levels  high  and 
keep  prices  reasonable.  We're  now  beginning 
to  suffer  financially  from  sharply  Increased 
fuel  and  labor  costs,  without  any  fare  re- 
lief to  pass  these  horrendous  increases  on 
to  the  consumer.  The  critics  argue  that  a 
change  is  nece.ssary — United  agrees.  Regula- 
tion as  interpreted  currently  has  not  kept 
up  with  the  times. 

In  truth.  United  would  welcome  complete 
deregulation.  We  would  do  well  in  a  free 
market.  We  believe  in  competition.  United  is 
not  a  blind,  stubborn  defender  of  the  status 
quo.  We  welcome  the  current  debate  and  rec- 
ognize the  need  to  improve  what  we  have. 
But  very  few  critics  are  really  talking  about 
economic  freedom.  They're  argumg  lor  a 
different  kind  of  regulation. 

We  are  opposed  to  ill-advised  programs 
that  increasingly  constrict  economic  freedom. 
When  we  set  out  to  reform  the  regulatory 
apparatus,  we  have  to  be  certain  that  we're 
not  going  to  do  irreparable  injurj-  to  the 
system  and  the  public. 

The  possibilities  range  from  no  change  to 
total  deregulation.  Also,  there's  some  dan- 
ger we  could  end  up  half  free  and  half  regu- 
lated, lacking  the  advantages  of  either  and 
with  the  disadvantages  of  both.  We  could, 
for  example,  be  saddled  with  a  zone-of-rea- 
sonableness  pricing  concept  that  would  have 
a  tight  celling  for  increases,  but  no  floor.  In 
fact.  Senator  Kennedy's  subcommittee  has 
recommended  just  that — a  free  market  with 
price  controls! 

Let's  briefly  examine  the  administration's 
bill.  First,  the  question  of  free  entry  Into 
markets  and  free  exit.  In  the  flrst  five  years, 
the  bill  would  eliminate  restrictions  on  car- 
rier certificates  and  allow  airlines  to  provide 
direct  service  between  any  two  cities  on 
their  systems.  After  five  years,  there  would 
be  discretionary  entry  Into  markets  of  the 
carriers'  choosing,  within  limited  degrees, 
without  CAB  approval. 

Exit  provisions  of  the  administration's  bill 
would  allow  carriers  to  leave  competitive 
markets  at  will,  but  if  there  were  no  other 
service,  there  would  be  strict  standards  for 
exit  under  CAB  control.  The  CAB  would  re- 
quire .service  to  continue  If  the  state  or  par- 
ticular community  agreed  to  provide  finan- 
cial support  for  the  carrier's  service. 

Second,  the  all-important  question  of 
pricing.  The  bill  would  prohibit  carriers  from 
raising  fares  more  than  10  per  cent  during 
any  12-month  period.  However,  fares  could 
be  lowered  20  per  cent  during  the  first  12 
months,  and  another  20  per  cent  In  the  sec- 
ond 12-month  period.  In  the  third  year,  an 
airline — If  it  chose  to  do  so — could  drop  Its 
fares  down  to  the  level  of  direct  costs.  V^Tiat 
we  have  here,  then.  Is  price  control. 

Third,  the  bill  would  drastically  change 
the  CAB'S  power  over  mergers  and  agree- 
ments, while  Increasing  the  powers  of  two 
other  branches  of  government — the  Depart- 
ment of  Justice  and  the  Department  of 
Transportation, 

These  are  some  of  the  key  provisions.  The 
end  result  would  seem  to  be  more,  rather 
than  less,  regulation.  Unlted's  belief  Is  that 
those  who  drafted  the  legislation  were  well 
motivated,  but  we  think  they  have  produced 
a  bill  that  will  benefit  neither  the  public 
nor  the  airlines.  In  short,  it's  a  move  in 
the  right  direction,  but  It  fails  because  it 
doesn't  go  far  enough.  For  example,  with 
the  kind  of  new  entry  which  the  bill  pro- 
vides. It  should  also  allow  for  free  exit.  With 
virtual  free  entry,  there  should  be  free  pric- 
ing. If  the  economists  and  drafters  mean 
what  they  say,  they  should  provide  for  eco- 
nomic freedom,  unfortunately,  the  bill 
doesn't  do  that. 

The  debate  will  continue  for  many  months 
We  think  it's  necessary  to  search  for  better 
answers.  The  air  transportation  Industry  Is 
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y   too   close   to   going   the   way   of   the 
passenger    system.    Better    answers 
got  to  be  deiJeloped  or  the  Nation  will 
tself  with  financially  distressed  airlines 
leterlorating  service  to   its  cities.  The 
situation  In  the  northeast  Is  a  so- 
thought  thtt  must  be  kept  in  mind, 
mam   issue   gets   down   to   this:    Are 
doing   to  move  from  crisis  to  crisis 
fter  year  because  of  regulatory  policies 
led  to   appease   those   who  want   fares 
at  levels   that  don't   adequately   cover 
or  compensate  the  carriers?  That  road 
lead  to  nationalization,  and  it  should 
olded.    Parenthetically,    we    must    say 
every   spokesman   tor  every   group   has 
ted  a  strong  desire  to  have  the  airline 
try   remain   in   the   private   sector.   We 
that  position,  but  together  all  who 
this  philosophy  must  make  certain 
changes   in   the   system   enhance   that 
n.  Candidly,  some  carriers  are  having 
s  trouble. 
3um  up.  United  thinks  that  the  current 

should  examine  these  possibilities: 

"otal  economic  deregulation  should  be 

d  carefully  and  completely. 

short   of   total    deregulation,   everyone 

that  procedural  reforms  are  needed. 

amy  include  speciac  deadlines  for  the 

n  the  handling  of  rate,  route  and  other 

matters.  A  special  advisory  group 

exploring  these  points,  and  we 

the  project. 

;  Jeyond  procedural  change,  substantive 

should  be  considered.  Entry  could 

provided  exit  also  Is  eased.  Proce- 

could   be   deviled   which   will   permit 

to  modify  their  route  systems  on  an 

ted  basis  The  administration  proposal 

many  restrictions  and  does  not  go 

ough 

ee  pricing — upward  and  downward — 

be  allowed.  We  re  certain  that  there 

any  other  actions  which  will  be  Identi- 

,idlng  for  necessary  and  constructive 

however,  it  is  our  view  that  the  re- 

shoiild   be   approached   with   caution 

hat  evolution  makes  much  more  sense 

revolution.  Constructive  moves  are  far 

likely  to   be  achieved   gradually  with 

mphasls  on   needs  of  customers,   em- 

s  and  shareholders.  Finally,  and  most 

tant,  maps  of  uncharted  territory  can 

be  very  exact.  In  this  context,  we  are 

ned    that    hasty    action    will    generate 

roblems  and  that  the  perceived  "solu- 

will  really  be  more  regulation.  That 

benefit  no  one. 

we  consider  the  alternatives,  there's 
estlon  which  course  to  take.  We  want 
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free  enterprise.  It's  the  system  I've  known 
all  my  working  life.  In  the  last  five  years 
with  united.  I've  practiced  Its  principles  as 
far  as  possible  In  a  regulated  Industry.  I 
know  Its  opportunities,  risks  and  rewards. 
And  I'm  stlU  awed  by  Its  ability  to  produce — 
to  provide  the  most  for  the  greatest  num- 
ber— as  our  history  testifies. 

Insofar  as  the  proper  blend  between  gov- 
ernment regulation  and  free  enterprise  and 
the  necessity  in  the  national  Interest  of 
maintaining  a  strong  air  transportation  sys- 
tem. I  think  Harding  Lawrence,  chairman 
and  chief  executive  officer  of  Braniff,  said  it 
well  at  the  National  Aviation  Club  in  Wash- 
ington recently.  "I  think  knowledge,  experi- 
ence and  common  sense  will  prevail  in  Wash- 
ington, and  what  will  result  is  what  most 
airlines,  airports,  lenders,  suppliers  and,  most 
Importantly,  air  travelers  want  and  need — 
change,  which  will  mean  less  regulation  and 
better  regulation,  greater  competition — not 
monopoly — and  a  constantly  Improving  sys- 
tem of  air  service."  And  to  that  I  would  add 
an  awareness  by  decision  makers  in  Wash- 
ington that  it  is  essential  that  well  managed 
companies  be  allowed  the  opportunity  to 
make  an  adequate,  continuous  return  on 
their  investments. 


DR.    MAYNARD  M.   MILLER   LEAVES 
FACULTY    OF    MICHIGAN    STATE 


HON.  JAMES  G.  O'HARA 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  17,  1975 

Mr.  O'HARA.  Mr.  Speaker,  one  of  the 
outstanding  educators  in  the  State  of 
Michigan  recently  was  chosen  to  be  dean 
of  the  College  of  Mines  and  Geology,  and 
chief  of  the  Bureau  of  Mines  and  Geol- 
ogy, at  the  University  of  Idaho.  This  de- 
served advancement  in  his  profession  has 
gone  to  Dr.  Maynard  M.  Miller,  who  has 
distinguished  himself  as  a  professor  of 
geology  at  Michigan  State  University. 

Dr.  Miller  has  had  a  most  illustrious 
career,  and  he  came  to  that  career  after 
receiving  his  B.S.  degree  in  geological 
sciences  from  Harvard  University,  his 
M.A.  degree  in  geology  from  Columbia 
University,  and  his  Ph.  D.  in  geomor- 
phology  and  geophysics  from  Cambridge 
University.  He  began  his  career  as  an 


assistant  professor  of  naval  science  and 
tactics  at  Princeton  University  at  the  end 
of  World  War  II,  and  in  the  years  that 
followed  he  was  associated  with  the 
American  Geographical  Society,  the 
Swiss  Federal  Institute  for  Snow  and 
Avalanche  Research,  the  Lament  Geo- 
logical Observatory,  and  the  staff  of  Co- 
lumbia University. 

Between  1968  and  1970,  Dr.  Miller 
served  as  chairman  of  the  World  Center 
for  Exploration  Foundation  in  New 
York  City — a  foundation  supported  by 
some  100  major  corporations  in  the 
United  States — where  he  developed  na- 
tional programs  to  stimulate  and  direct 
young  people  into  careers  in  the  field  and 
exploration  sciences.  It  was  in  1970,  that 
Dr.  Miller  joined  the  faculty  of  Michigan 
State  University,  a  position  which  he  has 
just  left  to  take  up  hLs  challenging  new 
duties  with  the  University  of  Idaho. 

Over  the  years,  Mr.  Speaker,  Dr.  Miller 
has  been  director  of  the  Glaciological 
and  Arctic  Sciences  Institute;  president 
of  the  Foundation  for  Glacier  and  En- 
vironmental Research,  Pacific  Science 
Center,  Seattle.  Wash.:  was  geologist  on 
the  American  Mount  Everest  expedition 
in  1963;  leader  of  a  23-man  team  of  sci- 
entists on  the  Mount  Kennedy-Yukon 
photogrammetric  and  geological  expedi- 
tion in  1965;  a  geological  consultant  for 
the  U.S.  Forest  Service,  the  National 
Park  Service,  the  State  of  Alaska,  the 
U.S.  Navy  Oceanographic  OfQce,  the 
Army  Quartermaster  Corps,  the  National 
Aeronautics  and  Space  Agency,  the  Na- 
tional Geographic  Society,  and  the  Fed- 
eral OflBce  of  Water  Resources;  and  a 
hydrological  adviser  to  the  Museo  Argen- 
tine de  Ciencias  Naturales  and  to  the 
Institute  Geologico  del  Peru. 

Dr.  Miller's  honors,  fellowships  and 
awards  would  fill  a  page,  Mr.  Speaker- 
honors  from  academia.  from  the  U.S. 
Navy  for  his  service  in  World  War  11, 
from  foundations  and  societies,  and  from 
civic  clubs  which  have  recognized  the 
unique  character  of  his  work. 

I  know  that  Dr.  Miller  will  be  missed 
by  his  many  friends  and  associates  at 
Michigan  State  University,  and  I  join 
his  good  friends  in  wishing  him  con- 
tinued success  in  his  new  assignment. 
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Thp  House  met  at  10  o'clock  a.m. 

Chaplain,  Rev.  Edward  G.  Latch. 
offered  the  following  prayer : 


life 


ry  to  God  in  the  highest  and  on 
peace    good  will  among  men. — 
14. 
ijod,  to  whom  glory  is  sung  in  the 
while  on  Earth  peace  is  pro- 
clainied  to  men  of  good  will;  grant  that 
will  to  us.  Thy  children,  cleansing 
fipm  our  sins  and  leading  us  to  a 
in  Thee.  May  Thy  spirit  be  born 
in  us  reminding  us  to  live  by  love, 
foijget  failures,  to  forgive  wrongs  done, 
o  face  the  future  with  faith  and 
assured  that  Thou  art  with  us  al- 
and all  the  way. 

the  altar  of  Thy  presence  we 
for  a  greatness  of  spirit,  a  purity 
hebrt.  and  a  will  to  serve  Thee  and  our 
oun^rj'  with  all  our  being 


May  the  Lord  bless  us  and  keep  us; 
the  Lord  make  HLs  face  to  shine  upon 
us  and  be  gracious  unto  us;  the  Lord 
lift  up  the  light  of  His  countenance  upon 
us  and  give  us  peace.  Amen. 


I 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


Be:  ore 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks  announced 


that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles : 

H.R.  10792.  An  act  for  the  relief  of  Jana 
Hlavaty:  and 

H.R.  11184.  An  act  to  amend  title  3,  United 
States  Code,  to  provide  for  foreign  diplo- 
matic missions,  to  Increase  the  size  of  the 
Executive  Protective  Service,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  bills  of  the  Senate  of  the  fol- 
lowing titles : 

S.  95.  An  act  to  guarantee  the  constitu- 
tional right  to  vote  and  to  provide  uniform 
procedures  for  absentee  voting  In  Federal 
elections  in  the  case  of  citizens  outside  the 
United  States. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
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House  with  amendments  to  bills  of  the 
Senate  of  the  following  titles; 

8.  1469.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  enroll  certain  Alaska  Na- 
tives for  benefits  under  the  Alaska  Native 
Claims  Settlement  Act,  to  resolve  certain  is- 
sues arising  from  the  Implementation  of  such 
act,  and  for  other  purposes. 


MAINTAINING  EXISTING  WITH- 
HOLDING TAX  RATES  UNTIL 
MARCH   15 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter. ) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  last 
evening  at  the  time  when  the  House  was 
ready  to  adjourn  I  requested  immediate 
consideration  of  H.R.  11227,  maintaining 
existing  withholding  tax  rates  until 
March  15,  1976.  At  that  time  the  Chair 
stated  that  he  could  not  entertain  that 
request  at  that  time. 

This  is  a  bill  that  has  been  on  the 
floor  twice  now,  or  the  attempt  has  been 
made  to  bring  it  on  the  floor  twice,  and  at 
this  time  I  again  ask  unanimous  consent 
that  H.R.  11227  be  brought  to  the  floor 
for  immediate  consideration. 

The  SPEAKER.  The  Chair  will  not 
entertain  that  request. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  is 
there  an  objection  heard? 

The  SPEAKER.  No  one  needs  to  object. 
The  Chair  has  control  over  that  matter. 


REQUEST  TO  CONSIDER  H.R.  8304, 
AMENDING  NATIONAL  READING 
IMPROVEMENT  PROGRAM 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  8304)  to 
amend  the  national  reading  improve- 
ment program  to  provide  more  flexibility 
in  the  types  of  projects  which  can  be 
funded,  and  for  other  purposes,  with 
Senate  amendments  thereto  and  concur 
in  the  Senate  amendments. 

I  would  add  Mr.  Speaker,  last  Monday 
the  House  unanimously  passed  H.R.  8304 
under  a  suspension  of  the  rules.  That  bill 
contains  several  relatively  minor  amend- 
ments to  the  National  Reading  Improve- 
ment Program  Act.  The  Senate  yesterday 
adopted  the  bill  as  adopted  by  the  House, 
with  amendments. 


CALL  OF  THE  HOUSE 

Mr.  MICTHEL.  Mr.  Speaker,  I  make 
a  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond; 

[Roll  No.  819] 


Adams 

Bergland 

Buchanan 

Ambro 

Bingham 

Burke,  Calif. 

Andrews,  NO. 

Blanchard 

Burke.  Fla. 

Archer 

Boggs 

Burton,  John 

AuCotn 

Breaux 

Butler 

Badillo 

Brodhead 

Byron 

Bell 

Brown,  Calif. 

Casey 

Chappell 

Harsha 

Neal 

Chisholm 

Hastings 

Nedzi 

Clavisen. 

Hawkins 

Obey 

DonH. 

Hayes,  Ind. 

O'Hara 

Clay 

Hubert 

Ottlnger 

Conyers 

Heckler,  Mass. 

Passman 

Crane 

Hefner 

Pattison,  N.Y. 

D'Amours 

Hlllis 

Pepper 

Daniels,  N.J. 

Hlnshaw 

Randall 

Danlelson 

Holt 

Riegle 

Davis 

Horton 

Risenhoover 

Dent 

Howard 

Roberts 

Diggs 

Hungale 

Rodino 

Dingell 

Hutchinson 

Roe 

Dodd 

Ichord 

Rogers 

Drinan 

Jarman 

Roncallo 

Duncan,  Greg. 

Jones,  Ala. 

Rimnels 

du  Pont 

Kastenmeier 

Ryan 

Early 

Kazen 

Sarbanes 

Eckhardt 

LaFalce 

Scheuer 

Emery 

Lagomarsino 

Seiberllng 

Erlenborn 

Landrum 

Spellman 

Esch 

Leggett 

Steelman 

Eshleman 

Lehman 

Steiger,  Ariz. 

Evins,  Tenn. 

Litton 

Steiger,  Wis. 

Fish 

McCloskey 

Stephens 

Flynt 

McCormack 

Stokes 

Foley 

McDade 

Sullivan 

Ford,  Mich. 

McDonald 

Talcott 

Fuqua 

McHugh 

Udall 

Gaydos 

McKay 

Vander  Jagt 

Gibbons 

McKlnney 

Vigorito 

Gil  man 

Macdonald 

Waggonner 

Goldwater 

Madlgan 

Waxman 

Gradlson 

Mahon 

Wiggins 

Gude 

Matsunaga 

Wilson,  Tex. 

Hammer- 

Mitchell,  Md. 

Winn 

schmldt 

Moakley 

Wright 

Harkin 

Montgomery 

Young,  Alaska 

Harrington 

Moss 

The  SPEAKER.  On  this  rollcall  296 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  8304,  AMENDING  NATION- 
AL READING  IMPROVEMENT  PRO- 
GRAM 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  8304)  to 
amend  the  national  reading  improve- 
ment program  to  provide  more  flexibility 
in  the  types  of  projects  which  can  be 
funded  and  for  other  purposes,  with 
Senate  amendments  thereto  and  concur 
in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

Mr.  QUIE.  Mr.  Speaker,  reserving  the 
right  to  object,  and  I  will  not  object, 
I  support  H.R.  8304  and  urge  that  the 
House  concur  in  the  Senate  amend- 
ments. They  are  good  amendments,  and 
I  hope  and  know  they  will  be  helpful  to 
the  program. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows; 

Page  1,  line  4,  after  "Section  1."  Insert 
"(a)". 

Page  1,  line  10,  after  "graph"  Insert:  "dur- 
ing the  fiscal  year  1976  and  the  period  begin- 
ning July  1,  1976  through  September  30, 
1976,". 

Page  2,  line  12,  strike  out  "any"  and  Insert: 
"the". 

Page  2,  line  13,  after  "year"  insert:  "1976, 


and  for  the  period  from  July  1,  1976  through 
September  SOT  1976,". 
Page  2,  after  line  13,  insert: 

(b)  (1)  Part  C  of  such  Act  Is  amended  by 
adding  after  section  723  the  following  new 
section: 

"STATE  LEADEBSHIP  AND  TRAINtNC  PROJECTS 

"Sec.  724.  The  Commissioner  Is  authorized 
to  enter  Into  agreements  pursuant  to  this 
section  with  State  educational  agencies  for 
the  carrying  out  by  such  agencies  of  leader- 
ship and  training  activities  designed  to  pre- 
pare personnel  throughout  the  State  to  con- 
duct projects  which  have  been  demonstrated 
In  that  State  or  other  States  to  be  effective  in 
overcoming  reading  deficiencies.  The  activi- 
ties authorized  by  this  section  shall  be 
limited  to — 

"(1)  assessments  of  need.  Including  per- 
sonnel needs,  relating  to  reading  problems  In 
the  State, 

"(2)  inservice  training  for  local  reading 
program  administrators  and  instructional 
personnel,  and 

"(3)  provision  of  technical  assistance  and 
dissemination  of  information  to  local  edu- 
cational agencies  and  other  appropriate  non- 
profit agencies.". 

(2)  The  amendment  made  by  paragraph 
(1 )  of  this  subsection  shall  take  effect  on 
October  1,  1976. 

(3)  Section  705(a)(3)  of  the  Education 
Amendments  of  1974  as  added  by  subsection 
(a)  of  this  section  Is  repealed  effective  Sep- 
tember 30,  1976. 

(c)  Section  732  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection ; 

"(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  section  724, 
relating  to  State  leadership  and  training 
projects,  $6,400,000  each  for  the  fiscal  year 
ending  September  30,  1977.  and  for  the  suc- 
ceeding fiscal  year.". 

Page  3,  line  20,  strike  out  "3"  and  insert: 
"1". 

Page  4,  after  line  7,  Insert: 

"NATIONAL  IMPACT  READING  PROGRAMS" 

Page  4,  line  8,  after  "Sec.  6."  Insert:  "(a)". 

Page  4,  line  9,  strike  out  "723  "  and  insert: 
"724". 

Page  4,  line  11.  strike  out  "724"  and  in- 
sert:  "725". 

Page  4.  line  20,  strike  out  "any"  and  in- 
sert: "the". 

Page  4,  line  21,  after  '"year"  insert  "1976. 
and  for  the  period  from  July  1,  1976  through 
September  30.  1976,". 

Page  4,  after  line  21.  Insert: 

(b)(1)  Section  725  of  the  Education 
Amendments  of  1974  as  added  by  subsection 
(a)  of  this  section  Is  amended  by  striking 
out  "(a)"  after  the  section  designation  and 
by  striking  out  subsection  (b)  of  such  sec- 
tion. 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  take  effect  on 
September  30.  1976. 

(c)  Section  732  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  section 
725,  relating  to  national  Impact  reading  pro- 
grams, $800,000  each  for  the  fiscal  year  end- 
ing September  30,  1977,  and  for  the  succeed- 
ing fiscal  year.". 

Page  5,  line  19,  strike  out  "725"  and  In- 
sert: "726". 

Page  8,  line  6,  strike  out  "(e)"  and  Insert: 
"(g)". 

Page  8,  line  7.  strike  out  "725"  and  Insert: 
"726". 

Page  8,  line  14,  strike  out  "725"  and  In- 
sert: "726". 

Page  8,  line  16.  strike  out  "725"  and  in- 
sert: "728". 

Page  8,  after  line  16,  insert: 
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SPECIAL   EMPHASIS  PROJECTS 

Stfc.  10.  Section  721(b)(1)  of  5uch  Act  is 
amended  by  Inserting  "and  (c)"  after  "sec- 
tion 705  ( bl  ■■. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
mysjlf  such  time  as  I  may  consume. 

Mr.  Speaker,  last  Monday,  the  House 
una  limou-sly  passed  H.R.  8304  under 
suspension  of  the  rules.  That  bill  con- 
tain; several  relatively  minor  amend- 
ments to  the  National  Reading  Improve- 
ment Act.  The  Senate  yesterday  adopted 
the  Jill  as  passed  bv  the  House,  with  sev- 
eral technical  amendments  and  with  two 
sub.'tantive  amendments. 

T  le  first  substantive  amendment 
add'  td  by  the  Senate  creates  separate 
autiorizations  of  appropriations  for  the 
State  leadership  grants  and  for  the  na- 
tion il  impact  programs  for  fiscal  years 
197'  and  1978.  The  House-pa.ssed  biU  had 
pen  litted  use  of  funds  under  the  general 
authorization  of  the  act  for  these 
puritoses. 

T  le  second  .substantive  amendment  re- 
duc(  s  from  3  to  1  percent  the  amount  of 
fun(  s  a  State  can  receive  for  adminis- 
trat  on  and  for  operation  of  the  advisory 
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Speaker,  I  believe  that  the  House 
accept  these  two  amendments  added 
e  Senate  without  diminishing  the 
t  of  the  House-passed  bill. 

QUIE.     Mr.    Speaker,    will    the 
tleman  yield? 

PERKINS.  I  yield  to  the  gentleman 
Minnesota. 

r.  QUIE.  Mr   Speaker.  I  rise  in  .sup- 

of  H  R.  8304  and  urge  that  the  House 

in  the  Senate  amendments. 

Senate  has  provided  separate  au- 

zations  for  both  the  State  leader- 

and  national  impact  programs  in 

St  to  the  House  bill  which  would 

taken  funds  'off  the  top"  of  any 

ppijopriation  for  the  National  Reading 

ovement  Act.  I  have  no  objection 

lat  change. 

addition,  the  Senate  has  provided 
appijopriation  authority  for  the  transi- 
quarter  of  next  year  and  has  re- 
ducfii  the  percentage  set-aside  for  the 
operption  of  the  State  reading  council 
3   percent  of  the   grants  a  State 
ves  to  1  percent.  I  have  no  objec- 
to  that  change  at  this  time.  I  do 
that  we  need  more  information  on 
ctual  costs  involved.  When  that  in- 
ation  is  available,  we  may  wish  to 
e.ss  our  position  on  this  matter. 

Hou.se  bill  amends  several  sec- 
of  the  National  Reading  Improve- 
Act,  title  VII  of  the  1974  education 
iidments.  First,  it  amends  section 
0  provide  some  flexibility  in  the  14 
rements  for  applications  under  the 
ng  improvement  program.  Appli- 
;  would  not  be  required  to  include 
rvice  and  inservice  training  pro- 
s  for  teachers,  or  the  involvement 
iiltural  and  other  educational  insti- 
s  as  conditions  of  application. 
two  elements  of  any  program 
be  required  to  be  undertaken  only 
extent  practicable. 
H-lsh  to  make  clear  that  by  provld- 
flexibility  neither  I  nor  the  orig- 
sponsors  of  the  legislation  are  de- 
empliasizlng  the  need  for  preservice  or 
inseivice  training  of  teachers.  It  is  in- 


cns 


tie 


tended  that  every  project  of  sufficient 
size  have  such  training  programs  as  an 
important  element  of  its  program.  If, 
however,  a  small  project  finds  it  imprac- 
ticable to  tmdertake  such  a  training  pro- 
gram, the  requirement  could  be  waived. 

The  House  bill  amends  title  VII  of  the 
Education  Amendments  of  1974  to  allow 
the  Commissioner  to  accept  gifts  of  serv- 
ices, money,  or  property.  It  is  my  under- 
standing that  by  amending  title  Vn  to 
take  care  of  the  issue  of  gifts  to  the  read- 
ing program,  rather  than  by  amending 
the  Commissioner's  basic  authority  as 
contained  in  the  General  Education  Pro- 
visions Act,  there  is  no  intention  on  the 
part  of  any  of  the  legislation's  sponsors 
to  call  into  question  any  such  authority 
he  may  have  under  the  latter  act. 

Finally.  H.R.  8304  amends  the  read- 
ing academies  section  of  title  'VII  to  make 
the  services  of  such  academies  available 
to  in-school  youth  as  well  as  to  those 
youth  who  have  left  the  educational  sys- 
tem. It  seems  to  me  that  there  may  be 
many  hard-to-reach  youth  still  enrolled 
in  school  who  might  profit  from  the  types 
of  services  which  a  reading  academy  can 
offer.  However.  I  would  caution  the  Office 
of  Education  that  there  is  no  intention 
in  this  amendment  to  set  up  a  school 
system  duplicating  that  already  in  exist- 
ence under  the  new  title  of  "reading 
academy."  This  authority  should  be  used 
only  in  situations  where  it  is  specifically 
warranted. 

I  am  quite  pleased  that  the  Senate  has 
agreed  to  the  House  provision  authoriz- 
ing a  program  for  the  distribution  of  in- 
expensive books  to  promote  reading  mo- 
tivation. I  am  a  great  believer  in  the 
reading  is  fundamental  program,  which 
will  receive  assistance  under  this  act  and 
am  pleased  to  have  been  able  to  assist 
that  very  worthwhile  program.  I  urge  my 
colleagues  on  the  Appropriations  Com- 
mittee to  provide  the  dollars  needed. 

I  again  thank  the  chairman  of  the 
committee,  the  gentleman  from  Ken- 
tucky (Mr.  Perkins  I,  for  all  of  his  fine 
work  in  expaditing  tjie  passage  of  this 
legislation.  Nearly  50  State  right-to-read 
programs  would  have  terminated  in  the 
next  few  months  without  this  legislation. 
He  is  to  be  commended  for  his  prompt 
action  and  his  great  concern  for  the 
genuine  educational  needs  of  the  chil- 
dren of  this  Nation. 

I  insert  at  this  point  in  the  Record  a 
letter  from  HEW  Secretary  David 
Mathews  to  the  minority  leader  stating 
the  administration  views  on  H.R.  8304. 
This  letter  was  not  available  when  the 
bill  was  considered  on  Monday.  The  letter 
follows : 

The  Secretary  of  Health. 

Education,  and  Welfare, 
Washington,  DC,  December  15. 1975. 
Hon.  John  J.  Rhodes. 

Minority  Leader.  House  of  Representatives. 
Washington.  D.C. 

Dear  Mr  Rhodes:  As  the  House  prepares  to 
vote  on  HR.  8304.  a  bill  "to  amend  the  Na- 
tional Reading  Improvement  program",  I 
would  like  to  share  with  you  the  Admlnfs- 
tratlon's  position  on  this  measure. 

This  proposal  is  very  similar  to  the  ver- 
sion of  H.R.  8304  proposed  by  the  Admin- 
istration to  extend  two  reading  programs  for 
which  authority  expired  June  30,  1975.  How- 
ever, the  bill  approved  by  the  Education  and 


Labor  Committee  also  authorizes  a  new  pro- 
gram of  Federal  assistance  for  the  dlstribu- 
tion  of  inexpensive  books  to  children.  Were 
this  additional  program,  which  will  author- 
ize new  spending  authority,  to  be  deleted 
from  the  bill,  the  Etepartment  would  have 
no   difficulty    supporting    H.R.    8304. 

With  the  pa.ssage  of  the  new  title  VII  In 
the  Education  Amendments  of  1974,  ac- 
tivities which  account  for  33.3  percent  of  the 
Right-to-Read's  FY  75  obligations  could  not 
continue  to  be  Federally  funded  for  lack 
of  authorization.  Ftirther,  the  State  grant 
program  which  extends  assistance  to  49 
States  could  not  be  continued  because  FY 
76  appropriations  were  insufficient  to  trigger 
the  part  B  State  grant  program.  Thus,  in 
effect,  activities  which  accounted  for  77.1 
percent  of  FY  75  obligations  could  not  be 
continued  in  FY  76.  It  was  for  this  reason 
that  the  Administration  originally  proposed 
H.R.  8304. 

It  is  our  understanding  that  the  Con- 
gress did  not  Intend  to  terminate  the.se  ac- 
tivities when  P.L.  93-380  was  adopted.  How- 
ever, the  new  reading  program  was  designed 
with  the  anticipation  of  much  higher  ap- 
propriations for  reading  activities.  Because 
greatly  increased  appropriations  have  not 
been  forthcoming,  it  is  necessary  to  provide 
for  continuation  of  activities  more  appro- 
priate to  current  appropriation  levels. 

We  feel  that  the  activities  we  proposed  and 
which  are  authorized  by  these  amendments 
will  encourage  the  most  effective  u.se  of  ex- 
isting Federal  reading  funds.  The  State 
Leadership  Program  which  would  be  con- 
tinued is  seed  money  for  the  States  to  de- 
velop their  own  reading  effort  to  overcome 
Illiteracy.  Most  of  the  funds  proposed  to  be 
spent  on  this  activity  will  be  used  for  assess- 
ment of  children's  reading  needs  and  inserv- 
ice training  for  local  reading  administrators 
and  Instructors.  The  bill  would  also  give  the 
Office  of  Education  authority  to  continue  ac- 
tivities we  feel  have  an  impact  on  all  read- 
ing programs  being  carried  out  across  the 
Nation,  such  as  the  development  of  tele- 
vision programs  to  teach  reading,  the  dis- 
semination of  Information  about  exemplary 
reading  projects,  and  assessments  of  func- 
tional illiteracy  in  the  U.S. 

The  bill  also  contains  new  authority  to 
subsidize  the  purchase  and  distribution  of 
Inexpensive  books  to  children.  While  book 
distribution  has  achieved  considerable  suc- 
cess In  motivating  children  to  be  Interested 
in  reading,  we  see  no  need  for  the  Federal 
government  to  assume  support  for  a  program 
that  has  achieved  substantial  support  from 
the  private  sector.  The  Reading  Is  Funda- 
mental program  has  been  supported  In  the 
past  by  over  80  private  foundations  and 
other  Interested  community  organizations. 
Thus,  while  we  will  continue  to  urge  private 
siioport  for  this  authority,  we  would  find  It 
difficult  to  justify  a  budget  request  from  the 
Department  for  this  program. 

We  hope  these  comments  are  useful  to  you 
when  H.R.  8304  comes  to  the  floor  of  the 
House. 

Cordially, 

David  Mathews. 

Secretary. 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DISMISSAL  OF  ELECTION  CONTEST 
OF  SAMUEL  H.  YOLTNG 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  call  up  a  privileged  res- 
olution CH.  Res.  894) .  and  ask  unanimous 
consent  for  Its  immediate  consideration. 
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H.  Res.  894 

Resolved,  That  the  election  contest  of 
Samuel  H.  Young,  contestant,  against  Abner 
J.  Mlkva,  contestee.  Tenth  Congressional 
District  of  the  State  of  nilnols,  be  dismissed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DISMISSAL  OF  ELECTION  CONTEST 
OF  PETER  N.  KYROS 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  res- 
olution (H.  Res.  895).  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  895 

Resolved,  That  the  election  contest  of 
Peter  N.  Kyros,  contestant,  against  David  P. 
Emery,  contestee,  First  Congressional  Dis- 
trict of  the  Stat©  of  Maine,  b©  dismissed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DISMISSAL  OF  ELECTION  CONTEST 
OF  RODERICK  J.  WILSON 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committ€e  on  House  Ad- 
ministration, I  call  up  a  privileged  res- 
olution (H.  Res.  896),  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  896 
Resolved,  That  the  election  contest  of 
Roderick  J.  Wilson,  contestant,  against 
Andrew  J.  Hinshaw,  contestee.  Fortieth  Con- 
gre.<wional  District  of  the  Stat©  of  California, 
be  dismissed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DISMISSAL  OF  ELECTION  CONTEST 
OF-WTLLIAM  (BILL)  MACK 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  res- 
olution (H.  Res.  897)  and  ask  unanimous 
consent  for  Its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  897 
Resolved,  That  the  election  contest  of 
William  (BUI)  Mack,  contestant,  against 
Louts  A.  Stokes,  contest©©,  Twenty-flrst  Con- 
gressional District  of  the  Stat©  of  Ohio,  be 
dismissed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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DISMISSAL  OF  ELECTION  CONTEST 
OF  WAYNE  ZIEBARTH 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  House 
Administration  I  call  up  a  privileged 
resolution  iH.  Res.  898),  and  ask  imani- 
mous  consent  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  898 

Resolved.  That  the  election  contest  of 
Wayne  Ziebarth,  contestant,  against  Vir- 
ginia H.  Smith,  contestee,  Third  Congres- 
sional District  of  the  State  of  Nebraska, 
be  dismissed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  take 
unanimous-consent  requests  from  indi- 
vidual Members  but  not  for  speeches. 


MEDICARE  DEADLINE  AMEND- 
MENTS 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  agree 
to  the  resolution  tH.  Res.  943)  providing 
for  concurrence  in  Senate  amendments 
to  the  bill  H.R.  10284.  with  an  amend- 
ment. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  943 

Resolved,  That  upon  the  adoption  of  this 
resolution,  the  bill  (H.R.  10284)  to  amend 
title  XVin  of  the  Social  Security  Act  to  as- 
sure that  the  prevailing  fees  recognized  by 
medicare  for  fiscal  year  1976  are  not  less  than 
those  for  fiscal  year  1975,  to  extend  for  three 
years  the  existing  authority  of  the  Secr©- 
tary  of  Health,  Education,  and  Welfare  to 
grant  temporary  waivers  of  nursing  staff  re- 
quirements for  small  hospitals  In  rural  areas, 
to  maintain  the  present  system  of  coordina- 
tion of  the  medicare  and  Federal  Employees' 
Health  Benefit  programs,  and  to  correct  a 
technical  error  In  the  law  that  prevents  in- 
creases In  the  medicare  part  B  premiums, 
with  the  Senate  amendments  thereto,  be 
and  the  same  hereby  is  taken  from  the  Speak- 
er's table  to  the  end  that  the  Senate  amend- 
ments are  concurred  in  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  proposed  to  l>e  In- 
serted by  the  Senate  amendment  to  the  text 
of  the  bill.  Insert  the  following: 

TITLE  1— PROVISIONS  RELATING  TO 
HEALTH  SERVICES 

PREVAILINO  CHARGE  LEVEL  FOR  FISCAL  TKAB    1B76 

SBC.  101.  (a)  Section  1842(b)(3)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence : 
"Notwithstanding  the  provisions  of  the  third 
and  fourth  sentences  preceding  this  sentence, 
the  prevailing  charge  level  in  the  case  of  a 
physician  service  in  a  particular  locality  de- 
termined pursuant  to  such  third  and  fourth 
sentences  for  the  fiscal  year  beginning  July  1 , 
1975,  shall,  if  lower  than  the  prevailing  charge 
level  for  the  fiscal  year  ending  June  30,  1975, 
In  the  case  of  a  similar  physician  service  In 
the  same  locality  by  reason  of  the  applica- 
tion of  economic  index  data,  be  raised  to 
such  prevailing  charge  level  for  the  fiscal 
year  ending  June  30,  1975.". 

(b)  The  amendment  made  by  subsection 


(a)  shall  be  applicable  with  respect  to  claims 
filed  under  part  B  of  title  XVin  of  the  Social 
Security  Act  with  a  carrier  designated  pur- 
suant to  section  1842  of  such  Act  and  proc- 
essed by  such  carrier  after  the  appropriate 
changes  were  made  In  the  prevailing  charge 
levels  for  the  fiscal  year  beginning  July  1. 
1975,  on  the  basis  of  economic  index  data 
under  the  third  and  fourth  sentences  of  sec- 
tion 1842(b)  (3)  of  such  Act;  except  that  (1) 
If  less  than  the  correct  amount  was  paid 
(after  the  application  of  subsection  (a)  of 
this  section)  on  any  claim  processed  prior 
to  the  enactment  of  this  section,  the  correct 
amount  shall  be  paid  by  such  carrier  at  such 
time  (not  exceeding  6  months  after  the  date 
of  the  enactment  of  this  section)  as  Is  ad- 
ministratively feasible,  and  (2)  no  such  pay- 
ment shall  be  made  on  any  claim  where  the 
difference  between  the  amount  paid  and  the 
correct  amount  due  is  less  than  $1. 

EXTENSION  OF  AITTHORITT  TO  WAIVE  24-HOt7B 
NURSING  SERVICE  REQUIREMENT  rOB  CERTAIN 
RURAL    HOSPITALS 

Sec.  102.  Section  1861(e)(5)  of  the  Social 
Security  Act  Is  amended  by  striking  out 
■January  1,  1976"  and  Inserting  In  lieu  there- 
of "January  1,  1979". 

COORDINATION  BETWEEN  MEDICARE  AND  FEDERAL 
EMPLOYEES'      HEALTH      BENEFITS     PROGRAM 

Sec.  103.  Section  1862(c)  of  the  Social  Se- 
curity Act  is  repealed. 

technical    amendment    relating    TO     PART    B 

premium  determinations 
Sec.   104.    (a)    Section    1839(c)(3)    of   the 
Social  Security  Act  is  timended  by  striking 
out  "June  1"  each  place  It  api>ear8  and  in- 
serting in  lieu  thereof  "May  1". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  determina- 
tions made  under  section  1839(c)(3)  of  the 
Social  Security  Act  after  the  date  of  the 
enactment  of  this  Act. 

PROrESSIONAL    STANDARDS    REVIEW    AREAS 

Sec.  105.  Section  1152  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  f oUowlng  new  subsection : 

"(9)(1)  In  any  case  in  which  the  Secretary 
has  eetabllahed,  within  a  State,  two  or  more 
appropriate  areas  with  respect  to  which  Pro- 
fessional Standards  Review  Organizations 
may  be  designated,  he  shall,  prior  to  desig- 
nating a  Professional  Standards  Review  Or- 
ganization for  any  such  area,  conduct  In  each 
such  area  a  poll  in  which  the  doctors  of 
medicine  and  doctors  of  osteopathy  engaged 
in  active  practice  therein  will  be  asked:  'Do 
you  support  a  change  from  the  present  local 
and  regional  Professional  Standards  Review 
Organization  area  designations  to  a  single 
statewide  area  designation?'.  If,  In  each 
such  area,  more  than  50  per  centum  of  the 
doctors  responding  to  such  question  respond 
in  the  afllrmatlve,  then  the  Secretary  shall 
establish  the  entire  State  as  a  single  Pro- 
fessional Standards  Review  Organization 
area. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  be  applicable  with  respect  to  the  designa- 
tion of  Professional  Standards  Review  Or- 
ganization areas  in  any  State,  if,  prior  to 
the  date  of  enactment  of  this  subsection,  the 
Secretary  has  entered  into  an  agreement  (on 
a  conditional  basis  or  otherwise)  with  an 
organization  designating  it  as  the  Profee- 
slonal  Standards  Review  Organization  for 
any  area  in  the  State.". 

UPDATING    or   THE    LITE    SAnTTT    REQUIREMENTS 
APPLICABLE    TO    NURSING    HOMES 

Sec.  106.  (a)  Section  1861(J)(13)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "(21st  edition,  1967)"  and  Inserting  in 
lieu  thereof  "(23rd  edition,  1973)". 

(b)  Subject  to  subsection  (c),  the  amend- 
ment made  by  subsection  (a)  shall  be  effec- 
tive on  the  first  day  of  the  sixth  month  which 
begins  after  the  date  of  enactment  of  this 
Act. 
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Any  Institution  (or  part  of  an  Instltu- 
whlch  compiled  with  the  requirements 
1861(j)(13)  of  the  Social  Security 
)n  the  day  preceding  the  first  day  re- 
to  In  subsection  (b)  shall,  so  long  as 
compliance  la  maintained  (either  by 
the  applicable  provisions  of  the  Life 
Code  (2l8t  edition,  1967).  with  or 
without  waivers  of  specific  provisions,  or  by 
the  applicable  provisions  of  a  fire 
safety  code  Imposed  by  State  law  as 
provided  for  In  such  section  1861(J)(13)). 
be  considered  (for  purposes  of  titles  XVIII 
and  XIX  of  such  Act)  to  be  In  compliance 
with  the  requirements  of  such  section  1861 
(J)  (:  3),  as  It  Is  amended  by  subsection  (a) 
of  tt  Is  section. 

CRANES  FOB  CEKTAIN  EXPERIMENTS  AND  DEMON- 
STRATION   PROJECTS 

STi.  107.    Nothing    contained    In    section 
222 (»)    of  Public  Law  92-603  shall   be  con- 
to  preclude  or  prohibit  the  Secretary 
alth,  Education,  and  Welfare  from  in- 
In  any  grant  otherwise  authorized  to 
under  such  section  moneys  which 
be  used  for  payments,  to  a  participant 
demonstration  or  experiment  with  re- 
to  which  the  grant  Is  made,  for  or  on 
accotnt  of   costs   incurred   or   services   per- 
formed by  such  participant  for  a  period  prior 
date  that  the  project  of  such  partlcl- 
Ls  placed  In  operation.  If — 
the  applicant  for  such  grant  Is  a  State 
agency  thereof, 

such  participant  Is  an  Individual  prac- 
issoclatlon  which  has  been  In  existence 
least  3  years  prior  to  the  date  of  enact- 
of  this  section  and  which  has  In  effect 
tract   with   such   State    (or   an   agency 
f  I ,  entered  into  prior  to  the  date  on 
1  the  grant  is  approved  by  the  Secretary, 
which    such    association    will,    for    a 
which  begins  before  and  ends  alter 
te  such  grant  Is  so  approved,  provide 
healfa  care  services  for  individuals  entitled 
ci^e  and  services  under  the  State  plan  of 
State  which  Is  approved  under  title  XIX 
Social  Security  Act. 
the  purpose  of  the  fnclusion  of  the 
t   of   such    association   Is   to   te.st   the 
y  of  a  particular  rate-setting  method- 
,  designed  to  be  employed  in  prepaid 
plans,  in  an  individual  practice  asso- 
>n  operation,  and 

the   applicant   for  such   grant  affirms 
the  use  of  moneys  from  such  grant  to 
such  payments  to  such  Individual  prac- 
issoclatlon  l.s  necessary  or  useful  In  as- 
that  such  association  will  be  able  to 
e  in  operation  and  carry  out  the  proj- 
ect  described  In  clause    (3). 

PROFESSIONAL  STAND.MIDS  REVTEW  ORG.\NIZATION 
STARTUP   DEADLINE 

SEfc.  108.  (a)  Subsections  (c)  (1)  and  (f)  (1) 
of   stction   1152  of   the  Social   Security   Act 
are    iach   amended   by  striking  out  "Janu- 
ary   1,    1976"   and   inserting   In   lieu   thereof 
Jaruary  1,  1978". 

(b)  The  amendments  made  by  subsection 
(a)  shall  not  apply  In  any  area  designated 
In  tccordance  with  section  1152(a)(1)  of 
the   Social   Security  Act  where — 

(If  the  membership  association  or  orga- 
nlza;lon  representing  the  largest  number  of 
doct  Drs  of  medicine  In  such  area,  or  In  the 
Stat  i  In  which  such  area  Is  located  If  dif- 
fere  it,  has  adopted  by  resolution  or  other 
offic  al  procedure  a  formal  policy  position 
of  (  pposltlon  to  or  non-cooperatlon  with 
the  established  program  of  professional 
Stan  dards  review;  or 

(5  )  the  organization  proposed  to  be  deslg- 

nat4d   by   the  Secretary   under  section   1152 

Act  has  been  negatively  voted  upon 

1  .ccordance   with   the   provisions  of   sub- 

(f)  (2)  thereof. 

STCr*T  RECARDINO  COVSRACE  T7NDER  PART  B  OP 
M  CDIC.^RE  FOB  CERTAIN  SQIVICXS  PROVIDED  BY 
Ol  TOMXTBISTS 

S  K.  109.  The  Secretary  of  Health,  Educa- 
tloiv  ftiul  Welfare  Bball  conduct  a  study  of, 


and  submit  to  the  Congress  not  later  than 
4  months  after  the  date  of  enactment  of 
this  section  a  report  containing  his  findings 
and  recommendations  with  respect  to,  the 
appropriateness  of  reimbursement  under  the 
msurance  program  established  by  part  B  of 
title  XVin  of  the  Social  Security  Act  for 
services  performed  by  doctors  of  optometry 
but  not  presently  recognized  for  purposes 
of  reimbursement  with  respect  to  the  pro- 
vision of  prosthetic  lenses  for  patients  with 
aphakia. 

UTILIZATION  REVIEW  UNDER   MEDICAID 

Sec.  110.  (a)  Section  1903(g)(1)(C)  of  the 
Social  Security  Act  Is  amended  to  read  as 
follows : 

"(C)  such  State  has  in  effect  a  continuous 
program  of  review  of  utilization  pursuant 
to  section  1902(a)  (30)  whereby  each  admis- 
sion is  reviewed  or  screened  in  accordance 
with  criteria  established  by  medical  and 
other  professional  personnel  who  are  not 
themselves  directly  responsible  for  the  care 
of  the  patient  involved,  and  who  do  not  have 
a  significant  financial  interest  in  any  such 
institution  and  are  not,  except  in  the  case 
of  a  hospital,  employed  by  the  situation  pro- 
viding the  care  Involved;  and  the  informa- 
tion developed  from  such  review  or  screen- 
ing, along  with  the  data  obtained  from  prior 
reviews  of  the  necessity  for  admission  and 
continued  stay  of  patients  by  such  profes- 
sional personnel,  shall  be  used  as  the  basis 
for  establishing  the  size  and  composition  of 
the  sample  of  admissions  to  be  subject  to 
review  and  evaluation  by  such  personnel, 
and  any  such  sample  may  be  of  any  size  up 
to  100  percent  of  all  admissions  and  must 
be  of  sufficient  size  to  serve  the  purpose  of 
(1)  identifying  the  patterns  of  care  being 
provided  and  the  changes  occurring  over  time 
In  such  patterns  so  that  the  need  for  mod- 
ification may  be  ascertained,  and  (11)  sub- 
jecting admissions  to  early  or  more  exten- 
sive review  where  information  Indicates  that 
such  consideration  Is  warranted;  and". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  first  day  of  the 
first  calendar  month  which  begins  not  less 
than  90  days  after  the  date  of  enactment  of 
this  Act. 

CONSENT  BT  STATES  TO  CERTAIN  SUTTS 

Sec.  111.  (a)  Section  1902  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Notwithstanding  any  other  provi- 
sion of  this  title,  a  State  plan  for  medical 
assistance  must  Include  a  consent  by  the 
State  to  the  exercise  of  the  Judicial  power  of 
the  United  States  In  any  suit  brought  against 
the  State  or  a  State  officer  by  or  on  behalf 
of  any  provider  of  services  (as  defined  In  sec- 
tion 1861  (u))  with  respect  to  the  applica- 
tion of  subsection  (a)(13)(D)  to  services 
furnished  under  such  plan  after  June  30, 
1975,  and  a  waiver  by  the  State  of  any  Immu- 
nity from  such  suit  conferred  by  the  Elev- 
enth Amendment  to  the  Constitution  or 
otherwise." 

(b)  Section  1903  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  payable  to  any 
State  under  this  section  with  respect  to  any 
quarter  beginning  after  December  31,  1975, 
shall  be  reduced  by  10  per  centum  of  the 
amount  determined  with  respect  to  such 
quarter  under  the  preceding  provisions  of 
this  sectiton  If  such  State  Is  found  by  the 
Secretary  not  to  be  In  compliance  with  sec- 
tion 1902(g)." 

(c)  The  amendments  made  by  this  sec- 
tion shall  (except  as  otherwise  provided 
therein)    become  effective  January   1,   1976. 

tTTILIZATION  REVIEW  ACTIVITIES 

Sec.  112.  (a)(1)  Section  1861(w)  of  the 
Social  Security  Act  Is  amended — 

(A)  by  inserting  "(1)"  Immediately  after 
"(w)",  and 


(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  Utilization  review  activities  conduct- 
ed. In  accordance  with  the  requirements  of 
the  program  established  under  part  B  of 
title  XI  of  the  Social  Security  Act  with  re- 
spect to  services  furnished  by  a  hospital  to 
patients  Insured  under  part  A  of  this  title  or 
entitled  to  have  payment  made  for  such  serv- 
ices under  a  State  plan  approved  under  title 
V  or  XIX,  by  a  Professional  Standard  Re- 
view Organization  designated  for  the  area 
in  which  such  hospital  is  located  shall  be 
deemed  to  have  been  conducted  pursuant 
to  arrangements  between  such  hospital  and 
such  orgamzatlon  under  which  such  hospital 
is  obligated  to  pay  to  such  organization,  as  a 
condition  of  receiving  payment  for  hospital 
services  so  furnished  under  this  part  or 
under  such  a  State  plan,  such  amount  as  is 
reasonably  Incurred  and  requested  (as  de- 
termmed  under  regulations  of  the  Secre- 
tary) by  such  organization  In  conducting 
such  review  activities  with  respect  to  serv- 
ices furnished  by  such  hospital  to  such 
patients.". 

(2)  Section  1815  of  such  Act  is  amended — 

(A)  by  Inserting  "(at"  immediately  after 
"Sec.  1815.",  and 

(B)  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  No  payment  shall  be  made  to  a 
provider  of  services  which  is  a  hospital  for 
or  with  respect  to  services  furnished  by  it 
for  any  period  with  respect  to  which  it  is 
deemed,  under  section  1861  (w)  (2) ,  to  have  in 
effect  an  arrangement  with  a  Professional 
Standards  Review  Organization  for  the  con- 
duct of  utilization  review  activities  by  such 
organization  unless  such  hospital  has  paid 
to  such  organization  the  amount  due  (as 
determined  pursuant  to  such  section)  to 
such  organization  for  the  review  activities 
conducted  by  It  pursuant  to  such  arrange- 
ments or  such  hospital  has  provided  assur- 
ances satisfactory  to  the  Secretary  that  such 
organization  will  promptly  be  paid  the 
amount  so  due  to  It  from  the  proceeds  of  the 
payment  claimed  by  the  hospital.  Payment 
under  this  title  for  utilization  review  activi- 
ties provided  by  a  Professional  Standards 
Review  Organization  pursuant  to  an  arrange- 
ment or  deemed  arrangement  with  a  hospital 
under  .action  1861  (w)  (2)  shall  be  calculated 
without  any  requirement  that  the  reason- 
able cost  of  such  activities  be  apportioned 
among  the  patients  of  such  hospital,  if  any, 
to  whom  such  activities  were  not  appli- 
cable.". 

(c)  Section  1168  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  shall  make 
such  transfers  of  moneys  between  the  funds, 
referred  to  In  clauses  (a),  (b).  and  (c)  of 
the  preceding  sentence,  as  may  be  appro- 
priate to  settle  accounts  between  them  In 
cases  where  expenses  properly  payable  from 
the  funds  described  In  one  such  clause  have 
been  paid  from  funds  described  in  another 
of  such  clauses.". 

(d)  The  amendments  made  by  this  sec- 
tion shall  be  effective  with  respect  to  utiliza- 
tion review  activities  conducted  on  and  after 
the  first  day  of  the  first  month  which  begins 
more  than  30  days  after  the  date  of  enact- 
ment of  this  Act. 

TITLE  II— PROVISIONS  RELATING  TO 
FOOD  STAMPS  PROVIDED  TO  AFDC 
FAMILIES 

FOOD  STAMP  DISTRIBTTTION  TO  AFDC  FAMILIES 

Sec  201.  Notwithstanding  any  other  pro- 
vision of  law,  the  final  date  for  compliance 
with  regulations  in  implementation  of  sec- 
tion 10(e)  (7)  of  the  Food  Stamp  Act  of  1964, 
as  amended,  may  be  extended  until  October 
1,  1976. 

TITLE  in— INTERNAL  REVENUE  CODE 

AMENDMENT 

CERTAIN  IRRIGATION  DAMS 

Sec  301.  (a)  Section  103  of  the  Internal 
Revenue  Code  of  1954  (relating  to  Interest  on 
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certain  governmental  obligations)  is  amended 
by  redesignating  subsection  (e)  as  subsec- 
tion (f)  and  by  Inserting  after  subsection 
(d)  the  following  new  subsection: 

"(e)  Certata  Irrigation  Dams. — A  dam  for 
the  furnishing  of  water  for  Irrigation  pur- 
poses which  has  a  subordinate  use  in  con- 
nection with  the  generation  of  electric  energy 
by  water  shall  be  treated  as  meeting  the 
requirements  of  subsection  (c)(4)(G)  if — 

"(1)  substantially  all  of  the  stored  water 
Is  contractually  available  for  release  from 
such  dam  for  irrigation  purposes,  and 

"(2)  the  water  so  released  is  available  on 
rea.sonable  demand  to  members  of  the  general 
public". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  obligations  Issued  after  the 
date  of  the  enactment  of  this  Act. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Illinois  I  Mr.  Rostenkowski)  and  the 
gentleman  from  Tennessee  '  Mr.  Duncan  ) 
will  ge  recognized  for  20  minutes  each. 

The  Chair  now  recognizes  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 

Mr.  Speaker,  last  evening  the  House 
devoted  considerable  time  to  the  discus- 
sion of  the  motion  that  has  just  been 
made  in  a  somewhat  modified  form.  At 
that  time,  I  reviewed  in  some  detail  for 
my  colleagues  the  provisions  in  H.R. 
10284  that  would  be  affected  by  this 
motion. 

Rather  tlian  take  further  time  of  the 
House  at  this  late  date,  let  me  only 
briefly  review  the  issues  that  are  at  stake 
here.  Failure  to  pass  these  amendments 
by  January  1,  will  not  only  terminate 
the  medicare  eligibility  for  more  than  70 
rural  hospitals  who  no  longer  would  be 
able  to  meet  the  minimum  nursing  re- 
quirements, but  failure  to  pass  this  bill 
by  January  1  would  cause  an  unnecessary 
additional  increase  in  the  cost  of  health 
insurance  for  almost  all  civil  service  em- 
ployees. 

I  will  now  describe  briefly  each  of  the 
amendments  Involved  in  this  motion  in 
order  to  refresh  the  memories  of  my  col- 
leagues. 

Section  101  has  the  same  Intent  as 
the  House  provision  which  provides  that 
no  prevailing  charge  for  a  physician's 
service  in  fiscal  year  1976  will  be  less 
than  it  was  in  fiscal  year  1975  due  to 
application  of  the  economic  index  re- 
quired by  the  1972  Social  Security 
Amendments.  The  Senate  added  what  we 
believe  are  unnecessary  amendments  and 
I,  therefore,  recommend  that  the  House 
retain  the  language  in  the  House-passed 
bill. 

Section  102  of  the  Senate  bill  would 
extend  for  1  year,  rather  than  3  years  as 
contained  In  the  House-passed  bill,  the 
Secretary  of  HEW's  authority  to  waive 
the  requirement  for  certain  rural  hos- 
pitals that  a  registered  nurse  be  on  duty 
at  all  times.  I  recommend  that  the  House 
language  be  retained. 

Section  103  of  the  Senate  bill  is  iden- 
tical to  the  House-approved  provision. 


And  section  104  of  the  Senate  bill  Is 
identical  to  the  House-approved  provi- 
sion. 

Section  105  of  the  Senate  bill  adds  a 
provision  to  the  House-passed  bill  that 
would  require  the  Secretary  to  poll  physi- 
cians in  those  States  that  have  multiple 
PSRO  areas,  and  In  which  no  PSRO  cur- 
rently exists,  on  the  question  of  whether 
they  would  prefer  a  statewide  PSRO 
area.  If  a  majority  of  the  physicians  in 
each  PSRO  area  favor  a  statewide  PSRO, 
the  Secretary  would  redesignate  that 
State  as  a  PSRO  area. 

Section  106  adds  a  provision  to  the 
House-passed  bill  that  would  provide  for 
reimbursement  of  PSRO's  for  costs  they 
incur  in  performing  utilization  review  on 
behalf  of  hospitals.  The  amendment  pro- 
vides for  hospital  payments  to  the  PSRO 
with  the  hospital  in  turn  receiving  re- 
imbursement for  these  payments  from 
medicare. 

Section  108  would  replace  the  current 
medicare  and  medicaid  requirement  that 
skilled  nursing  faculties  meet  the  provi- 
sions of  the  1967  Life  Safety  Code  with 
a  requirement  that  they  meet  the  provi- 
sions of  the  updated  1973  edition  of  the 
Code.  Facilities  already  in  compliance 
with  the  1967  Code  could  remain  quali- 
fied on  that  basis. 

Section  109  would  permit  the  Secre- 
tars'  to  approve  a  grant  designed  to  en- 
able the  Sacramento  Medical  Care  Foun- 
dation— or  an  organization  with  similar 
chai-acteristics — to  participate  in  a  dem- 
onstration project  to  obtain  data  on 
HMO  reimbursement  mechanisms.  The 
amendment  would  permit  the  grant  to 
reimbm-se  the  foundation  for  health 
services  prior  to  the  beginning  of  the 
project. 

Section  112  would  extend  the  limita- 
tion on  the  Secretar>''s  authority  to  rec- 
ognize any  organization  other  than  a 
physicians'  association  as  a  PSRO  from 
January  1,  1976,  to  January  1,  1978. 

Section  114  would  direct  the  Secretary 
of  HEW  to  conduct  a  4-month  study  of 
the  appropriateness  of  reimbursement 
imder  medicare  for  diagnostic  profes- 
sional services — other  than  refractive 
services — performed  by  optometrists  on 
patients  whose  natural  lenses  of  the  eye 
have  been  removed. 

Section  115  would  permit  up  to  100- 
percent  review,  or  review  on  an  appro- 
priately designed  sample  basis,  of  medic- 
aid hospital  admissions  in  place  of  what 
has  been  interpreted  as  a  present  re- 
quirement of  100-percent  review  of  all 
patients. 

The  House  amendment  would  require 
that  any  State  plan  for  medical  assist- 
ance under  title  XIX  of  the  Social  Se- 
curity Act  include  a  consent  by  the  State 
to  suit  in  the  Federal  courts  in  actions 
brought  against  the  State  by  providers 
of  certain  medicaid  services. 

Section  201  gives  States  the  option  of 
withholding  the  food  stamp  purchase 
price  from  an  AFDC  grant  for  those  re- 
cipients who  wish  to  purchase  food 
stamps.  Under  present  regulations  of  the 
Department  of  Agriculture  States — un- 
der Public  Law  93-86 — are  required  to 
give  all  AFDC  recipients  the  option  ef- 
fective January  1,  1976.  The  amendment 
would  extend  the  existing  optional  sys- 
tem until  October  1,  1976. 


Section  301  adds  language  identical  to 
that  contained  in  H.R.  9968,  a  bill  to 
amend  the  Internal  Revenue  Code,  which 
passed  the  House  on  October  6,  1975. 

This  amendment  adds  a  new  exception 
to  industrial  development  bond  treat- 
ment to  specifically  allow  tax-exempt 
status  for  bonds  issued  for  a  dam  which 
furnishes  water  for  irrigation  purposes 
which  has  a  subordinate  use  in  connec- 
tion with  the  generation  of  electric  en- 
ergy by  water. 

I  understand  that  some  concern  has 
developed  over  the  PSRO  provisions  In 
the  amendments,  and  I  would  like  to  go 
over  those  and  dispel  any  confusion  that 
may  exist  on  what  they  are  and  why  they 
are  in  the  amendment. 

First,  the  amendment  would  require 
the  Secretary  to  poll  physicians  In  those 
States  that  have  more  than  one  PSRO  to 
see  if  the  physicians  in  the  State  would 
prefer  the  whole  State  to  be  one  PSRO. 
If  more  than  50  percent  of  the  physicians 
in  each  area  want  a  single  statewide 
PSRO.  then  the  Secretary  of  HEW  must, 
and  I  emphasize  must,  designate  the 
State  as  a  single  PSRO  area. 

Second,  the  amendment  would  extend 
for  2  years  the  period  during  which  the 
Secretary  must  recognize  physician  or- 
ganizations which  want  to  be  designated 
as  a  PSRO.  Under  present  law  this  pro- 
vision expires  on  January  1,  1976. 

Since  this  provision  Involves  a  dead- 
line, and  since  we  could  detect  no  oppo- 
sition to  the  amendment,  it  was  included. 
The  third  amendment  would  build  more 
fiscal  responsibility  into  the  PSRO  pro- 
visions in  two  ways.  But  first  let  me  de- 
scribe the  present  situation  and  then 
how  the  amendment  would  Improve  it. 

First,  when  an  operating  PSRO  dele- 
gates to  a  hospital  the  function  of  re- 
viewing utilization  in  that  hospital  the 
cost  of  performing  those  delegated  func- 
tions is  claimed  by  the  hospital  as  one  of 
costs  which  the  medicare  Intermediary 
will  reimburse  the  hospital  fee.  But  the 
hospital  does  not  have  to  separate  those 
costs  out  and  report  them  together.  They 
can  be  spread  out  over  the  whole  cost 
report  of  the  hospital.  Therefore,  with- 
out a  change  we  wUl  be  unable  to  prop- 
erly evaluate  and  consider  total  RSPO 
costs. 

Second,  under  the  present  situation 
cases  arise  where  a  PSRO  does  not  dele- 
gate the  review  function  to  the  hospital, 
either  because  the  hospital  does  not  wish 
to  do  the  review,  or  because  the  physi- 
cians in  the  PSRO  beUeve  that  the  hos- 
pital is  not  yet  capable  of  carrying  out 
the  review.  In  that  case,  however,  the 
PSRO  must  assume  the  costs  of  carrying 
on  the  review  activities  for  such  a  hos- 
pital out  of  its  operating  funds.  This 
situation  obviously  provides  an  incentive 
for  the  PSRO  to  delegate  review  func- 
tions to  a  hospital  even  though  the  dele- 
gation may  not  be  warranted. 

The  amendment  addresses  these  prob- 
lems in  two  ways.  First,  hospitals  will  be 
required  to  place  all  their  PSRO  utiliza- 
tion review  costs  In  one  cost  center  thus 
enabling  us  to  know  the  full  and  com- 
plete cost  of  performing  this  function. 
Second,  the  amendment  provides  that 
where  the  PSRO  performs  the  utilization 
review  functions  for  a  hospital  the  PSRO 
will  bill  the  hospital  for  the  costs  and 
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the  lospital  will  then  include  the  costs 
In  it  i  utilization  review  cost  center.  Thus 
the  amendment  will  remove  the  Inap- 
propriate fiscal  incentive  for  delegation 
r  iview  functions  to  a  hospital. 
jelleve  there  Is  enough  urgency  to 
amendment  to  justify  action  now. 
there  are  very  few  operating 
s  today  and  releatively  few  hos- 
pitals conducting  PSRO  review  func- 
tion!. If  we  are  to  be  sure  that  we  will 
the  full  costs  of  the  PSRO  program, 
deed  to  move  now  to  make  sure  that 
will  be  available  to  us. 
S^ond,  to  be  sure  that  we  are  getting 
most  for  our  money  we  need  to  re- 
new the  fiscal  incentive  to  delegate 
functions  to  inadequately  pre- 
hospitals. 
lope  this  further  statement  will  re- 
any  lingering  confusion  about  the 
and  desirability  of  these  amend- 
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DUNCAN     of     Tennessee.     Mr. 
cer.  will  the  gentleman  yield? 
r.  ROSTENKOWSKI.  I  yield  to  the 
genljleman  from  Termessee. 

DUNCAN     of     Tennessee.     Mr. 

r,  I  would  like  to  inquire  of  the 

i<rman  of  the  subcommittee  about  the 

provision  relative  to  the  study  of 

reinibursing  optometrlc  services  under 

xvrn. 

,  it  the  chairman's  understanding  and 
Inteition  that  the  study  would  be  con- 
ducted by  the  Assistant  Secretary  for 
Health  and  that  he  would  utilize,  in  his 
ation.  the  information  in  the 
Health  Resources  Administration  deal- 
wlth  present  optometric  curriculum 
optometric  manpower  distribution? 
r.  ROSTENKOWSKI.  That  is  cor- 


DUNCAN  of  Tennessee.  Mr. 
r,  I  would  also  inquire  of  the  gen- 
tlenlan  from  Illinois,  is  It  also  the  inten- 
that  the  Secretary  would  utilize  the 
of  optometrists  who  are  not 
emdloyed  directly  or  indirectly  in  gov- 
emJiiental  agencies,  that  the  investiga- 
would  focus  on  those  professional 
maihtenance  services  provided  the  cat- 
ara<it  patient,  including  aphakic  services 
surgery,  and  that  the  Secretary 
woi4d  report  to  the  Congress  those  serv- 
which  should  be  reimbursable  for 
purtoses  of  title  XVm? 

1/.T.  ROSTENKOWSKI.  That  Is  cor- 
rect 

the 


Spe  iker 
tlen 
tion 
exp<  Ttise 


DUNCAN  of  Tennessee.  I  thank 
sentleman. 
.  ROSTENKOWSKI.  Mr.  Speaker,  I 

the  balance  of  my  time. 
DUNCAN  of  Tennessee.  Mr.  Speak - 
[  yield  myself  such  time  as  I  may 


con,  iume. 

\t.  Speaker,  I  think  that  my  col- 
leagues will  recall  that  when  this  bill 
paa  ed  in  the  House,  it  passed  by  unanl- 
mois  consent,  but  those  Members  would 
har  ily  recognize  it  today  from  what  it 
was  when  it  left  the  House  due  to  changes 
In  t  le  Senate. 

I  think  that  our  fine  subcommittee 
charman,  the  gentleman  from  Illinois 
(Mj.  RosTKsrKOWSKi)  would  also  Eigree 
tha ;  because  so  many  things  have  been 
add  Bd  to  this  that  I  could  not  be  respon- 
slbl;  if  I  were  to  agree  that  we  should 
go  ilong  with  this  legislation  after  the 


many  things  that  the  Senate  has  placed 
in  this  legislation. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  express  my  views  on  this 
legislation  to  my  colleagues. 

In  the  first  place,  it  is  necessary  for  us 
to  bear  in  mind  that  this  House  passed 
the  original  bill  in  order  to  make  cer- 
tain amendments  to  the  Medicare  Act 
that  would  prevent  time  limitations  In 
the  legislation  from  creating  serious 
problems.  Those  provisions  of  that  origi- 
nal bill  are  contained  in  the  amended 
legislation  that  is  before  you  at  this  time 
as  well,  and  would  provide  for  the  fair 
and  proper  coordination  of  medicare  and 
the  Federal  employees  health  benefits 
plan;  enable  certain  rural  access  hos- 
pitals to  continue  for  3  years  to  receive 
medicare  payments;  prevent  the  charges 
of  physicians  from  being  rolled  back  In 
fiscal  year  1976  to  levels  below  those  of 
fiscal  year  1975;  and  correct  a  technical 
error  concerning  the  part  B  premium. 

The  Senate  returned  this  bill  to  us 
with  a  host  of  amendments,  and  created 
a  situation  In  which  many  of  you  under- 
standably are  concerned  about  the  effects 
of  any  legislation  we  may  adopt.  Let  me 
state  that  I  share  such  concern,  and  can- 
not condone  the  entire  process  by  which 
the  amended  Senate  bill,  which  is  before 
you  now,  has  arisen.  However,  we  should 
and  must  look  critically  at  the  merits  of 
the  amendments  for  which  my  distin- 
guished colleague  from  Illinois  has  ex- 
pressed support. 

In  this  regard,  It  must  be  noted  that 
the  Senate  amendments  which  were 
deemed  to  effect  significant  changes  in 
the  law,  or  which  would  lead  to  unac- 
ceptable increases  in  costs  to  the  Federal 
Government,  were  rejected  and  are  not 
part  of  this  amended  legislation. 

Let  me,  then,  very  briefly  attempt  to 
explain  what  the  amendments  made  by 
the  Senate  which  have  been  supported 
and  are  contained  in  this  bUl  would  ac- 
complish : 

The  four  sections  of  the  original  House- 
passed  bill  need  no  further  explanation. 
Attempts  to  change  some  of  those  pro- 
visions by  the  Senate  were  unacceptable. 

One  amendment  enables  certain  States 
to  allow  physicians  to  vote  as  to  their 
preference  for  either  Statewide  PSRO 
or  several  local  PSRO's.  This  would  not 
result  in  destroying  existing  PSRO's;  It 
would  simply  allow  physicians  to  express 
their  sentiments  in  States  where  no 
PSRO's  have  as  yet  been  established. 

Another  of  the  Senate  amendments 
would  simply  allow  skilled  nursing  facili- 
ties to  comply  with  the  1973  updated 
edition  of  the  Life  Safety  Code,  but  would 
not  cause  those  faculties  currently  In 
compliance  with  the  1967  code  or  State 
codes  approved  by  the  Secretary  to  lose 
their  eligibilty  to  participate  in  the  pro- 
grams. 

The  amendment  permitting  the  Sec- 
retary to  approve  a  grant  to  the  Sacra- 
mento Medical  Care  Foundation  pertains 
to  a  program  that  is  not  within  the  juris- 
diction of  the  Ways  and  Means  Health 
Subcommittee,  but  Is  one  which  has  re- 
ceived support  here  from  the  distin- 
guished chairman  of  the  Interstate  and 
Foreign    Commerce    Committee's    Sub- 


committee on  Health  and  the  Environ- 
ment. It  will  cost  over  SI  million  and  I 
do  not  believe  we  should  go  forward  with 
this  without  further  information. 

Under  another  Senate  amendment 
that  has  been  approved,  the  Secretarj'  of 
HEW  would  not  be  authorized  for  2  addi- 
tional years  to  select  organizations  as 
PSRO's  which  are  not  broadly  represent- 
ative of  physicians  in  an  area.  This  pri- 
ority period  for  physician-approved 
groups  is  still  thought  to  be  necessary, 
and  it  would  seem  very  desirable  not  to 
allow  the  Secretary'  to  take  away  such 
priority  at  this  time. 

Another  of  the  Senate  amendments 
authorizes  only  a  study,  to  determine 
whether  optometrists  should  be  reim- 
bursed under  medicare  for  certain  diag- 
nostic services  performed  on  patients 
whose  natural  lenses  have  been  removed. 
This  is  a  matter  of  major  interest  to 
many  patients  today,  and  such  a  study 
would  seem  to  be  important  and  worth- 
while. 

Also  approved  are  certain  Senate 
amendments  that  pertain  to  medicaid, 
the  food  stamp  program,  and  the  tax 
status  of  obligations  for  reconstruction 
of  American  Falls  Dam.  All  are  beyond 
the  immediate  concerns  of  the  medicare 
program,  but  I  am  informed  they  have 
been  approved  by  those  of  my  collea^es 
who  serve  on  committees  which  have  ju- 
risdiction over  them.  The  medicaid 
amendment  would  allow  screening  of 
medicaid  hospital  admissions  in  place  of 
what  has  been  interpreted  as  a  100-per- 
cent requirement.  The  food  stamp 
amendment  is  intended  to  change  pres- 
ent law  to  give  those  States  having  trou- 
ble implementing  the  present  mandatory 
provisions,  because  of  mail  theft  and 
other  reasons,  the  option — instead  of  re- 
quiring those  States — to  offer  AFDC  fam- 
ilies the  choice  of  having  their  food 
stamp  purchase  price  deducted  from  the 
AFDC  grant.  The  American  Falls  Dam 
amendment  would  clarify  an  existing 
ambiguity  by  qualifying  certain  Indus- 
trial revenue  bonds  used  to  build  dams 
for  tax  exempt  status,  even  if  some  water 
is  used  to  generate  electricity. 

Rnally,  one  of  the  Senate  amend- 
ments would  require  a  hospital  to  reim- 
burse a  PSRO  for  the  reasonable  cost  of 
performing  utilization  review  activities 
with  respect  to  that  hospital's  activities. 
The  hospital  would  include  such  pay- 
ments to  the  PSRO  in  its  patient  care 
costs  chargeable  to  medicare  and  medic- 
aid. 

I  regret  that  I  am  imable  to  agree  with 
the  thrust  of  this  amendment,  as  it  may 
lead  to  a  complex  and  confusing  reim- 
bursement process,  in  which  either  hos- 
pitals win  lose  the  incentive  to  provide 
review  of  patients  other  than  medicare 
or  medicaid  patients,  or  medicare  may 
end  up  paying  for  reviews  of  nonmedi- 
care  patients.  It  would  seem  wiser  to 
take  up  this  amendment,  which  alone 
seems  to  be  potentially  costly  and  con- 
troversial, at  some  future  time. 

In  the  last  analysis,  while  some  may 
believe  It  necessary  to  support  this  bill 
in  order  to  protect  the  interests  of  the 
many  medicare  beneficiaries  who  might 
be  harmed  if  the  bUl  should  not  be  en- 
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acted  into  law,  and  I  therefore  would  ask 
my  colleagues  to  defeat  the  legislation. 

I  would  ask  that  my  colleagues  defeat 
this  resolution. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
If  the  gentleman  will  yield,  I  have  tried 
to  explain  what  the  parliamentary  situa- 
tion was.  As  I  explained  last  night,  we 
are  necessarily  in  a  situation  that  is  out 
of  the  control  of  the  subcommittee  chair- 
man, as  well  as  the  ranking  Republican 
Member.  The  amendment  procedure  that 
has  been  used  by  the  Senate  is  something 
that  we  have  little  control  over. 

I  would  prefer,  as  would  my  colleague, 
the  gentleman  from  Tennessee  <Mr. 
Duncan)  ,  to  make  a  further  in-depth 
study  of  some  of  these  things,  but  there 
are  deadlines  on  all  of  the  provisions  of 
tlie  bill  that  was  sent  to  the  Senate. 

Mr.  DUNCAN  of  Termessee.  Mr.  Speak- 
er, let  me  say  that  we  do  have  some 
control  over  legislation  that  is  reported 
back  by  the  Senate.  If  it  has  be^n  a  cus- 
tom for  us  not  to  get  Into  consideration 
of  the  amendments  they  send  over  here, 
then  the  House  is  not  meeting  Its  obliga- 
tion. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  jaeld? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  Ten- 
nessee for  yielding. 

I  will  say,  after  going  over  the  amend- 
ments, that  there  are  really  not  too 
many  things  to  which  I  object,  other 
than  to  the  "Christmas  tree"  effect.  To 
this  bill,  of  course,  have  been  added 
really  nongermane  amendments. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
if  the  gentleman  from  Tennessee  will 
yield  further,  I  want  to  say  to  my  good 
friend,  the  gentleman  from  Kentucky, 
that  with  respect  to  the  part  where  the 
Senate  did  amend  the  medicare  bill  with 
a  tax  provision,  that  provision  had  been 
passed  by  the  House  of  Representatives 
in  October  under  suspension  of  the  rules. 
They  simply  used  this  bill  as  a  vehicle  to 
send  these  provisions  back. 

Mr.  CARTER.  Mr.  Speaker,  I  will  say 
to  my  distinguished  friend,  the  very  able 
gentleman  from  Illinois  (Mr.  Rosten- 
KowsKi),  that  he  himself  has  done  an 
excellent  job.  but  I  think  that  we  do 
not  legislate  properly  when  we  wait  un- 
til the  end  of  the  session  to  consider 
such  bills  or  to  consider  such  legislation 
as  this. 

I  am  in  agreement  with  one  of  my 
friends,  the  gentleman  from  Oklahoma, 
who  said  that  perhaps  the  best  thing  to 
do  would  be  to  abolish  the  last  5  days 
of  a  session,  but  I  do  not  know  how  that 
could  be  done. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  agree  with  my  colleague  wholehearted- 
ly. I  would  prefer  that  we  had  had  the 
legislation  available  early,  so  that  we 
could  have  done  a  more  thorough  study 
of  all  the  Senate  provisions.  Indeed  there 
may  be  some  very  worthy  amendments 
which  we  are  not  accepting. 

Mr.  CARTER.  Mr.  Speaker,  I  certainly 
will  not  object  to  the  passage  of  this  bill 
since  many  parts  of  It  are  quite  good. 
However,  I  still  do  not  think  that  it 
should  be  a  "Christmas  tree."  Also,  Mr. 


Speaker,  I  would  like  to  commend  Mr. 
Duncan,  of  Tennessee,  for  his  work  on 
this  bill.  He  has  been  extremely  helpful. 
He  agrees  that  we  should  not  pass 
"Christmas  tree"  legislation,  but  since 
so  many  of  the  provisions  of  this  bill 
will  be  helpful  to  the  people  and  to  the 
providers  of  medical  care,  I  have  decided 
to  support  the  legislation. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DUNCAN  of  Termessee.  I  yield  to 
the  gentlewoman  from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
I  thank  the  gentleman  very  much  for 
yielding. 

I  am  very  concerned  about  voting  on 
these  amendments  when  we  have  had  no 
opportunity  to  really  understand  them. 

For  example.  I  see  2V2  columns  of  fine 
print  concerning  changing  the  utiliza- 
tion review  process.  This  Is  absolutely  ab- 
surd out  in  Nebraska.  We  do  not  have 
enough  doctors  to  take  care  of  sick  peo- 
ple now,  much  less  having  committees 
running  around  running  herd  on  those 
we  do  have. 

I  want  to  know  exactly  what  this  is 
and  what  the  ramifications  of  it  are  be- 
fore I  vote  on  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
if  the  gentleman  from  Tennessee  will 
yield  furtlier,  under  one  of  the  provisions 
affecting  medicaid,  we  have  attempted 
to  cut  out  a  good  bit  of  the  redtape  with 
respect  to  utilization  review  under  the 
medicaid  program.  That  is  one  of  the 
provisions  added  by  the  Senate. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
if  the  gentleman  from  Tennessee  will 
yield  further,  I  appreciate  the  gentle- 
man's answer. 

I  would  like  to  ask  one  more  question. 
I  see  that  this  is  changing  the  safety  re- 
quirements for  nursing  homes.  We  want 
our  nursing  homes  safe,  but  we  do  not 
want  to  go  too  far  overboard  on  that, 
because  tliese  nursing  homes  are  impor- 
tant in  our  small  communities.  I  have 
not  yet  had  time  to  analyze  those  fea- 
tures of  it. 

Mr.  ROSTENKOWSKI.  What  this  pro- 
vision has  done  is  simply  update  the  reg- 
ulations with  respect  to  the  life  safety 
code.  Of  course,  any  nursing  home  which 
is  already  in  compliance  with  the  earlier 
code  version  would  remain  eligible  to 
continue  under  medicaid. 

Mr.  COHEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Maine. 

Mr.  COHEN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

An  important  change  has  been  made 
by  the  Senate,  one  which  I  fully  support. 
What  that  does  is  to  apply  the  safety 
program  for  1973  to  be  adopted  for  HEW 
as  a  standard,  as  opposed  to  that  of  1967. 
What  it  does  is  that  it  updates  the  qual- 
ity of  protection  for  nursing  homes  and 
makes  it  more  flexible  than  it  was  under 
the  1967  code.  The  emphasis  was  placed 
on  fireproof  materials,  whereas  in  fact 
under  the  1973  code  they  place  more 
emphasis  on  sprinkler  systems  and  de- 
tection systems,  but  it  allows  greater 
flexibility  and  it  will  help  actually  the 
nursing  homes  and  other  institutions.  It 
is  actually  a  much  better  proposal. 


Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  could 
my  colleague,  the  gentleman  from  Illi- 
nois, explain  section  105  of  the  Senate 
portion  of  the  bill,  that  is  the  profes- 
sional services  review  organizations  pro- 
visions areas  as  compared  to  the  House- 
passed  provision?  Those  Senate  provi- 
sions would  require  the  Secretary  to  hold 
a  poll  In  those  States  that  have  miUtiple 
professional  service  review  areas  and  in 
which  no  PSRO  currently  exists  on  the 
questions  of  whether  they  would  prefer  a 
statewide  PSRO.  The  Secretary  Is  to 
ask  a  question  whether  they  would  pre- 
fer a  local  or  regional  election  to  the  sin- 
gle statewide  PSRO  area  election.  Is  this 
clearly  covered  or  acceptable? 

Mr.  ROSTENKOWSKI.  As  I  explained 
this  yesterday,  the  provision  would  allow 
physicians  to  indicate  a  preference  for 
statewide  PSRO's  and  would  require  the 
Secretary  to  designate  the  State  as  a 
single  area  if  the  physicians  vote  for  It. 
I  Interpret  this  as  a  relaxation  of  the 
present  provisions  of  law  since  the  Sec- 
retary would  be  required  to  take  physi- 
cian sentiment  into  account  in  designat- 
ing PSRO  areas  in  those  States  where 
this  provision  would  be  applicable. 

I  felt  this  was  not  going  to  be  too  un- 
palatable to  my  colleague,  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  My  concern  is :  Has 
that  subject  been  fully  discussed  so  we 
know  the  ramifications  of  what  that  kind 
of  procedure  will  be?  Would  my  friend, 
the  gentleman  from  Kentucky,  comment? 

Mr.  CARTER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  really  feel  it  would  be 
quite  helpful  in  this  case.  It  would  give 
physicians  a  chance  to  form,  one,  state- 
wide PSRO  or  two  or  several  according 
to  their  preference. 

There  is  another  advantageous  part  of 
the  bill  which  affects  nursing  homes  serv- 
ing medicare  patients.  The  bill  would  al- 
low physicians,  instead  of  having  the 
PSRO  to  check  on  each  and  every  pa- 
tient, to  sample  those  patients,  and  it 
makes  it  much  less  complicated.  In  this 
way  It  Is  easier  and  it  can  be  helpful  to 
those  physicians. 

Mr.  ROUSSELOT.  If  my  coUeague  will 
yield  further,  would  they  be  mandated 
in  any  way  to  go  statewide? 

Mr.  CARTER.  No,  It  is  voluntary. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield 
to  the  gentleman  from  Illinois  (Mr. 
Michel  > . 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
say  in  response  to  the  Inquiry,  the  pro- 
vision now  providing  for  States  volun- 
tarily to  have  a  statewide  plan  is  very 
laudable.  We  had  a  very  serious  problem 
in  my  home  State  in  which  we  were 
foreclosed  from  having  the  option.  This 
is  a  very  positive  and  recommended 
change. 

There  are  several  other  things  with 
respect  to  medicare.  For  instance  the 
premium  adjustment  provision  is  very 
desirable.   There  are  things  on  which 
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son  e  of  us  are  not  100  percent  In  favor. 
Thit  gentleman  from  Illinois  feels,  after 
rea  ling  the  complete  explanation  which 
the  gentleman  from  Illinois  (Mr.  Ros- 
TENKOwsKi)  was  kind  enough  to  place  In 
the  Record  in  total  yesterday,  that  the 
explanation  is  adequate  to  get  my  vote 
for  the  changes  that  have  been  made. 

At.      BURLESON     of      Texas.      Mr. 
Speiker.  will  the  gentleman  yield? 

\  J.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Texas. 

\:r.  BURLESON  of  Texas.  Mr. 
Spe  iker,  I  commend  the  gentleman  from 
niliiois  for  bringing  this  legislation  to  the 
In  aU  candor  I  am  not  fully  conver- 
wlth  the  details  In  the  Senate 
amendments  but  this  committee,  the  sub- 
corrmlttee.  Is  not  writing  Its  name  in 
bloqd  from  here  on  out.  The  gentleman 
Illinois  has  a  very  active  subcom- 
mittee which  will  keep  a  close  review  on 
legislation  and  will  be  In  a  position  to 
such  changes  needed  as  experience 
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gentleman  from  Illinois  has  been 
active  and  diligent  In  continuing  a 
of  some  of  these  matters  and  par- 
where   the  relaxation,  as  the 
has  said  of  the  PSRO  require- 
in  the  States.  The  niu^lng  require- 
for  small  hospitals  Is  absolutely 
Ible  for  many  at  the  present  time. 
Is  simply  no  way  they  can  provide 
itered  nurse  around  the  clock  and 
need  time  to  find  answers. 

measure  provides   a  better  ar- 
for  the  application  of  PSRO. 
medical  authorities  know  best  how 
-•ide  peer  review  than  the  bureauc- 
here.  This  is  in  the  major  portions 
bill  and  is  very  much  needed  as 
tical  matter.  As  I  said.  I  am  not 
lar    enough    with     other    Senate 
to  comment.  The  report  on 
conference  agreement  ha.s  just  been 
Time  has  not  been  sufficient  to 
the  entire  report  a  careful  study 
these  two  sections  mentioned  are  of 
importance  and  should  be  ap- 
ed. You  can  be  assured  these  other 
5  will  have  a  continuous  scrutiny 
r  effect  as  time  will  prove. 
.  Speaker,  I  urge  my  colleagues  to 
this  legislation. 

DUNCAN    of     Tennessee.     Mr. 

er.  I  yield  such  time  as  he  may 

?  to  the  gentleman  from  Cali- 

Mr.  Ketchxtm). 

KETCHUM.  Mr.  Speaker.  I  would 

to  associate  myself  with  the  remarks 

gentleman  from  Texas.  There  are 

of  us  on  this  floor  that  are  un- 

ably   opposed    to   PSRO.   I   do   not 

it  does  authorize  PSRO.  but  it  does 

it    and    gives    the    doctors    a 

to  have  a  voice  In   their  own 


pi  ac 
f  am  li 

amendments 

the 

received 

give 

but 

utmbst 

pro\ 

fei 

as 


feat  ire 
t  leir 

Mr 
supjort 

Mr 
Speiik 
con;  ume 
forria 

Mr 
like 
of  the 
mar  V 
alte- 
thirk 
libei  alize 
cha;  ice 
affa  rs 

Mr 
mar 
In 
Is 
of 


n ) 

tills 


Speaker,  I  commend  the  gentle- 

for  bringing  this  up.  There  are  parts 

is  bill  that  none  of  us  like,  but  that 

surprise  in  working  out  legislation 

kind. 

DUNCAN    of    Tennessee.     Mr. 
.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Vermont 
Jeffords  I . 

.  JEFFORDS.  Mr.  Speaker.  I  would 

to  commend  the  Committee  for  their 

with  regard  to  H.R.  10284.  In  par- 


ticular, I  would  like  to  draw  attention  to 
the  provision  affecting  implementation 
of  the  1973  life  safety  code,  which  has  a 
tremendous  impact  on  this  coimtry's 
small,  home-like  nursing  home  facili- 
ties. 

This  provision  assures  that  facilities 
currently  qualified  under  the  1967  and 
1973  life  safety  codes,  or  State  codes 
which  are  approved  by  the  Secretary  of 
Health.  Education,  and  Welfare,  will  not 
lose  their  eligibility  for  participation  in 
medicare  and  medicaid  programs. 

Many  of  Vermont's  intermediate  care 
facilities  are  located  in  buildings  that  at 
one  time  were  family  residences  or  were 
used  for  other  purposes  but  have  since 
been  converted  into  nursing  homes.  The 
home-like  atmosphere  of  these  buildings 
as  well  as  their  proximity  to  family  and 
friends  is  as  much  a  contribution  to  the 
well-being  of  our  older  citizens  as  the 
actual  facility.  Often  these  Vermont 
nursing  homes  provide  services  to  local 
citizens  or  those  of  surrounding  commu- 
nities. Research  has  documented  that 
older  citizens  are  most  comfortable  and 
maintain  better  emotional  health  if  they 
are  able  to  approximate  their  previous 
life  style. 

Most  of  these  homes  are  well-con- 
structed wooden  facilities  In  which  mod- 
em fire  protection  systems  have  been 
installed.  However,  they  do  not  comply 
with  rigid  life  safety  codes.  It  is  unfor- 
tunate in  our  attempts  to  protect  our 
older  citizens  from  imsafe  living  condi- 
tions, we  instead  create  a  bureaucratic 
monster  which  not  only  threatens  the 
extinction  of  line  nursing  homes  but  also 
promises  to  create  emotional  havoc  with 
our  older  citizens  who  would  have  no 
choice  but  to  live  in  cold,  sterile  institu- 
tions. 

I  am  pleased  that  commonsense  has 
prevailed  In  this  case.  I  am  sure  this  will 
be  comforting  news  to  many  of  our  small 
nursing  home  residents. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  yield  back  the  balance  of  my 
time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  (Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  10284,  that 
amends  title  XVin  of  the  Social  Security 
Act.  The  bill  has  several  important  fea- 
tures we  must  enact.  The  bill  would  do 
the  following  things : 

First.  Assure  that  the  prevailing  fees 
recognized  by  medicare  for  fiscal  year 
1976  are  not  less  than  those  for  fiscal 
year  1975; 

Second.  Extends  for  3  years  the  exist- 
ing authority  of  the  Secretary  of  Health, 
Education,  and  Welfare  to  grant  tempo- 
rary waivers  of  nursing  staff  require- 
ments for  small  hospitals  in  rural  areas ; 

Third.  Maintains  the  present  system  of 
coordination  of  the  medicare  and  Fed- 
eral employees'  health  benefit  programs; 

Fourth.  Corrects  a  technical  error  in 
the  law  that  prevents  increases  in  the 
medicare  part  B  premlimis; 

Fifth.  Provides  that  In  any  State  where 
the  Secretary  has  established  within  a 
State,  two  or  more  appropriate  areas  for 
which  professional  standards  review  or- 
ganizations may  be  designated,  that  if  a 
poll  shows  that  more  than  50  percent  of 


the  medical  doctors  and  doctors  of  oste- 
opathy prefer  a  single  statewide  area 
designation,  then  the  Secretary  shall  es- 
tablish the  entire  State  as  a  single  pro- 
fessional standards  review  organization 
area;  and 

Sixth.  Changes  the  startup  from  Jan- 
uary 1.  1976.  to  January  1,  1978,  for  the 
professional  standards  review  organiza- 
tions ;  and  provides  for  a  study  regarding 
coverage  under  part  B  of  medicare  for 
certain  services  provided  by  optometrists 
and  certain  other  provisions. 

The  provision  for  a  single  statewide 
PSRO  win  be  particularly  appreciated  in 
Texas,  where  in  1973,  in  response  to  the 
enactment  of  the  PSRO  law,  the  Texas 
Institute  of  Medical  Assessment— 
TIMA — was  established.  TIMA  was  cre- 
ated with  the  cooperation  of  almost  every 
professional  medical  organization  in 
Texas.  By  August  they  had  a  statewide 
plan  ready  to  submit  to  the  Regional 
HEW  office.  It  has  been  estimated  by 
TIMA  that  splitting  Texas  into  nine  cost- 
ly administrative  areas,  with  duplication 
of  staff,  computer  systems,  and  other 
costs  would  run  at  least  $300  million  an- 
nually. In  addition,  the  University  of 
Texas  has  medical  schools  in  Galveston, 
Dallas,  San  Antonio,  and  Houston  that 
have  working  agreements  with  hospitals 
for  training  students  all  over  tlie  State. 
Clearly  coordination  will  be  better 
achieved  and  will  receive  cooperation  of 
the  professionals  if  one  statewide  unit 
can  be  had  for  planning  purposes. 

I  would  also  like  to  add  a  word  about 
another  part  of  the  bill  that  would  post- 
pone the  nursing  staff  requirements  for 
small  hospitals  in  rural  areas  another 
3  years.  My  district  has  a  nimiber  of 
these  small  hospitals  that  are  having  a 
struggle  serving  the  communities  where 
they  are  vitally  needed.  There  is  still  a 
shortage  of  nurses  in  these  areas,  and  if 
the  standards  were  enforced,  they  would 
simply  have  to  close  down.  This  extension 
will  be  most  helpful  to  them.  Of  course, 
we  want  well-staffed  hospitals,  but  let  us 
not  destroy  hospitals  while  trying  to 
make  them  better. 

In  closing,  let  me  say  that  the  confer- 
ence committee  has  presented  us  with 
a  good  bUl.  I  urge  the  members  to  sup- 
port it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Tennessee  (Mr. 
Allen). 

Mr.  ALLEN.  Mr.  Speaker,  I  rise  to  ask 
a  question  or  two.  I  heard  the  subject 
mentioned  when  I  was  not  here;  but  what 
does  this  do  to  the  premiums  which  peo- 
ple on  social  security  have  to  pay  to 
maintain  their  medicare? 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
the  bill  as  amended  by  the  Senate  con- 
tains the  same  part  B  premium  provi- 
sion as  the  original  House  bill  did.  There 
is  no  change  in  that  provision  at  all.  It 
was  a  technical  error  that  we  wished  to 
correct  in  the  operation  of  the  part  B 
premium  provisions. 

Mr.  ALLEN.  Does  it  Increase  It  or  de- 
crease it,  the  bill  itself? 

Mr.  ROSTENKOWSKI.  It  allows  the 
Secretary  to  increase  it  in  the  same  man- 
ner as  was  intended  by  the  law  and  as 
has  been  the  case  since  the  begirming  of 
the  medicare  program. 
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Mr.  ALLEN.  It  allows  him  to  increase 
it  but  the  bill  itself  does  not? 

Mr.  ROSTENKOWSKI.  The  gentle- 
man is  correct. 

Mr.  ALLEN.  Does  it  Increase  the  bene- 
fits in  anyway? 

Mr.  ROSTENKOWSKI.  It  does  not. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Maryland  (Mr.  Gude). 

Mr.  GUDE.  Mr.  Speaker,  the  subject 
of  PSRO's  is  verj'  much  in  the  minds  of 
the  Members  of  the  House.  Many  Mem- 
bers are  not  in  sympathy  with  the  PSRO 
principles.  However,  to  the  extent  that 
PSRO's  are  established — there  are  63 
PSRO's  actually  in  operation  throughout 
the  country  and  another  57  in  various 
planning  stages — the  members  of  those 
peer  review  organizations  as  well  as  the 
boards  as  a  whole  ought  to  have  liability 
protection.  Robert  Lindley,  executive  di- 
rector of  the  Chicago  Foundation  for 
Medical  Care  which  serves  the  gentle- 
man's district,  has  expressed  strong  and 
continuing  concern  with  regard  to  PSRO 
liability.  Mr.  Lindley  specifically  cites 
high  awards  and  fewer  available  insur- 
ance sources.  An  amendment  that  was 
rejected  in  the  closed  door  consultations 
last  evening  is  one  that  would  assist  these 
PSRO's  in  obtaining  adequate  liability 
insurance.  This  amendment  has  been  left 
out  of  the  amendments  which  wc  have 
before  us  today — an  amendment  which 
was  introduced  by  Senator  Beall  and 
adopted  by  the  Senate  just  2  days  ago. 
I  know  that  Senator  Ribicoff,  for  one, 
who  is  certainly  not  a  conservative  in 
this  area,  supported  this  amendment  as 
did  the  chairman  of  the  Finance  Com- 
mittee, Senator  Long,  who  spoke  for  the 
amendment  on  the  floor. 

I  regret  that  this  was  one  of  the 
amendments  that  was  dropped. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  would  like  to  explain.  I  did  consult  with 
the  chairman  of  the  Committee  on 
Health  and  the  Environment,  the  gentle- 
man from  Florida  (Mr.  Rogers)  and  the 
gentleman,  too.  felt  we  should  not  t.ike 
this  amendment,  because  it  would  involve 
a  deep  study  on  our  part  before  we  could 
legislate  in  this  area.  That  is  one  of  the 
reasons  we  felt  this  amendment  was  not 
acceptable.  I  am  afraid  it  would  be  very 
controvei-sial,  as  well. 

Mr.  GUDE.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further,  the  situation  we 
are  confronted  with  is  that  being  unable 
to  obtain  insurance  protection  after  a 
year-long  search,  some  of  the  PSRO's 
will  have  no  alternative  but  to  cease 
operations,  unless  Congress  does  provide 
adequate  protection.  The  Montgomery 
County  Medical  Care  Foundation  which 
is  the  PSRO  group  in  my  district  is  of- 
ficially ceasing  its  peer  review  activities 
as  of  December  31.  1975. 

I  know  that  some  of  the  Members  are 
going  to  be  disappointed  if  PSRO's  which 
are  helping  to  provide  review  of  health 
services  by  health  professionals  to  assure 
that  such  services  are  medically  neces- 
sary, and  provided  at  the  appropriate 
level  of  care  are  forced  to  go  out  of  busi- 
ness. 

Mr.  ROSTENKOWSKI.  I  want  to  as- 
sure the  gentleman  that  if  next  year  we 


can  legislate  in  this  area,  we  certainly 
will. 

I  agree  that  the  problem  of  liability  for 
PSRO  review  actions  and  the  difficulties 
PSROs  are  having  in  obtaining  private 
liability  insurance  are  issues  that  require 
serious  attention.  But  they  are  complex 
questions  involving  significant  legal  is- 
sues, such  as  the  implications  of  the 
liability  standards  used  in  the  amend- 
ment like  "gross  negligence"  and  "def- 
amation with  malice,"  that  the  Sub- 
committee on  Health  needs  to  examine 
carefully  and  in  depth.  Moreover,  since 
PSRO  also  affects  medicaid,  I  have  con- 
sulted with  Chairman  Rogers  of  the 
Commerce  Committee's  subcommittee 
which  agrees  that  the  amendment  raises 
issues  requiring  further  study  and  should 
not  be  enacted  now.  Our  subcommittee 
will  be  examining  these  issues  and  I  ex- 
pect that  we  will  legislate  on  this  matter 
as  soon  as  possible  next  year. 

In  the  meantime,  I  believe  one  part  of 
the  problem,  payment  for  the  reasonable 
and  necessary  costs  of  legal  counsel  re- 
quired by  PSRO's  in  civil  actions  arising 
from  their  statutorily  mandated  review 
activities,  can  be  handled  now  by  the 
Secretary  without  further  legislation. 
Since  such  costs  are  part  of  operating 
costs,  the  Secretary  is  authorized  under 
present  law  to  make  payment  for  them 
where  they  are  reasonable  and  neces- 
sary. 

Mr.  GUDE.  It  certainly  is  going  to  re- 
quire priority  attention,  and  I  would  urge 
this  a  first  order  of  business  in  January. 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in 
support  of  the  House  amendment  to  the 
Senate  amendment  to  H.R.  10284. 

As  most  of  my  colleagues  ioiow  this  is 
a  bill  which  the  House  wrote  months  ago 
in  order  to  correct  problems  arising  from 
certain  deadlines  in  the  Social  Security 
Act  some  of  which  need  to  be  taken  care 
of  the  first  of  January.  At  that  time  the 
Committee  on  Interstate  and  Foreign 
Commerce,  having  had  a  chance  to  ex- 
amine legislation,  felt  it  appropriate, 
since  the  amendments  were  relatively 
noncontroversial  and  needed  to  be  han- 
dled in  a  hurry,  to  allow  the  Committee 
on  Ways  and  Means  to  consider  the  mat- 
ter. However,  after  consideration  in  the 
other  body  it  was  returned  to  the  House 
with  amendments  to  medicaid  and  other 
programs  in  the  jurisdiction  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. I  have,  therefore,  worked  with  my 
colleagues  from  the  Committee  on  Ways 
and  Means,  particularly  Mr.  Rostenkow- 
sKi,  the  chairman  of  its  Subcommittee  on 
Health,  in  preparing  the  House  amend- 
ment to  the  Senate  amendment  which  is 
now  before  us.  I,  therefore,  rise  in  sup- 
port of  the  bill  and  to  assure  the  members 
that  those  parts  of  it  which  are  in  our 
jurisdiction  and  which  we  wrote  are  non- 
controversial  in  nature,  necessary  at  this 
time,  without  additional  cost,  and  other- 
wise reasonable. 

As  my  colleagues  also  know,  this  pro- 
vision was  brought  to  the  floor  yesterday 
and  fully  explained  at  that  time.  I  will 
not  review  again  all  of  the  details  of  my 
explanation.  I  expressed  yesterday  some 


reservations  about  the  procedure  which 
we  were  using  then,  and  I  would  like  to 
Indicate  again  today  that  I  have  reser- 
vations about  the  need  to  speed  this  bill 
through  the  House  without  the  usual  or- 
derly consideration  that  is  provided  by 
a  conference.  However,  this  is  necessary 
legislation  responding  to  deadlines  in 
the  act,  and  while  it  Is  regrettable  I  feel 
that  some  expediting  procedure  such  as 
that  attempted  yesterday  and  that  being 
tried  today  is  necessary. 

My  colleague,  the  chairman  of  the 
Subcommittee  on  Health  of  the  Ways 
and  Means  Committee,  has  explained 
this  bill  at  great  length  and  detailed  ex- 
planations of  its  provisions  are  available 
here  on  the  floor  for  the  Members  who 
may  have  further  questions.  While  I  will 
happily  answer  any  questions,  I,  there- 
fore, take  this  opportunity  to  assure  my 
colleagues  that  our  committee  feels  that 
this  Is  reasonable  legislation  and  to  urge 
support  for  Its  passage. 

GEKERAL    LEAVZ 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  this 
resolution  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Rostenkowski  •  that  the 
House  suspend  the  noles  and  agree  to  the 
resolution  (H.  Res.  943). 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  371,  nays  16, 
not  voting  47,  as  follows: 
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Ketchum 

Keys 

Kindness 

Koch 

Kreba 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Leggett 

Lehxnan 

Lent 

Levitaa 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCormack 

McDade 

McEwen 

McPall 

McHugh 

McKay 

McKinney 

Madden 

Madlgan 

Magulre 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

MazzoU 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Mil  ford 

Miller.  Calif. 

MUls 

Mmeta 

Mlnish 

Mmk 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakiey 

Moffett 

Mollohan 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Morgan 
Mo.5her 
Mottl 

Murphy.  Til. 
Murphy.  NY. 
Murtha 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
OHara 
O'Neill 
Passman 
Patman.  Tex. 
Patten.  N.J. 
Patterson. 

Calif. 
Pattlson.  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
PickJe 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Quie 
Quillen 
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McCoUlster 
McDonald 
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Rallsback 

Rangel 

Rees 

Re^ula 

Reuss 

Rhodes 

Richmond 

Rlegle 

Rinaldo 

Rlsenhocver 

Roberts 

Robinson 

Rodlno 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Runnels 

Ruppe 
Rtasso 

St  Germain 

Santlnl 

Sarasin 

Sarbanes 

Scheuer 

Schneebell 

Schroeder 

Schixlze 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Shrlver 

Shuster 

Slkes 

Simon 

SUk 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton. 

J.  William 
Stanton. 

James  V. 
Steed 

Steiger,  Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Symington 
S>Tnms 
Taylor.  Mo. 
Taylor.  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Tsongas 
Udall 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vigorlto 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whltehurst 
Whltten 
Wiggins 
Wilson.  Bob 
WUson,  C.  H 
Wirth 
Wolff 
Wright 
Wydler 
Wylle 
Yatron 
Young.  Ga. 
Young,  Tex. 
Zablockl 
Zeferettl 


Rousselot 
Satterfleld 
Traxler 
Treen 
Young,  Fla. 
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BadUlo 

Harkln 

Moss 

B«ard,  Tenn. 

Harrington 

Ottlnger 

Bell 

Harsha 

Randall 

Bingham 

Hastings 

Roe 

Burke,  Fl 

a. 

Hawkins 

Ryan 

Clay 

Hebert 

Stark 

Conyers 

Hlnshaw 

Steelman 

Daniels.  N.J. 

Horton 

Steiger,  Ariz. 

Dingell 

Howard 

Stephens 

du  Pont 

Ichord 

Sullivan 

Eshleman 

Johnson,  Calif 

Talcott 

Evins,  Tenn. 

Jones,  Ala. 

WUson,  Tex. 

Ford,  Mich. 

Landrum 

Winn 

Fuqua 

McCloskey 

Yates 

Gaydos 

Macdonald 

Young,  Alaska 

Oilman 

Montgomery 

The  Clerk  announced   the  following 

pairs: 

Mr.  Hubert  with  Mr.  BeU. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Eshle- 
man. 

Mr.  Ford  of  Michigan  with  Mr.  Evina  of 
Tennessee. 

Mrs.  Sullivan  with  Mr.  Harsha. 

Mr.  Yates  with  Mr.  Burke  of  Florida. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Oilman. 

Mr.  Jones  of  Alabama  with  Mr.  Hlnshaw. 

Mr.  Johnson  of  California  with  Mr.  Winn. 

Mr.  Howard  with  Mr.  Randall. 

Mr.  Hawkins  with  Mr.  Beard  of  Tennessee. 

Mr.  Badlllo  with  Mr.  Ryan. 

Mr.  Bingham  with  Mr.  Hastings. 

Mr.  Conyers  with  Mr.  Steelman. 

Mr.  Dingell  with  Mr.  du  Pont. 

Mr.  Fuqua  with  Mr.  Horton. 

Mr.  Harkln  with  Mr.  Stephens. 

Mr.  Ottlnger  with  Mr.  Talcott. 

Mr.  Moss  with  Mr.  Landrum. 

Mr.  Harrington  with  Mr.  McCloskey. 

Mr.  Ichord  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Clay  with  Mr.  Steiger  of  Arizona. 

Mr.  Stark  with  Mr.  Montgomery. 

Mr.  Roe  with  Mr.  Young  of  Alaska. 

Messrs.  McCOLLISTER,  CRANE, 
BAUMAN.  SATTERFIELD,  ROUSSE- 
LOT. ARCHER,  and  HAMMER- 
SCHMIDT  changed  their  votes  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDrNG  FOR  CONSIDERATION 
OF  SENATE  AMENDMENTS  TO  H  R 
10727.  AMENDING  THE  SOCIAL 
SECURITY  ACT 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  move  to  suspend  the  rules  and 
agree  to  the  resolution  fH.  Res.  944), 
providing  for  consideration  of  the  bili 
(H.R.  10727)  to  amend  the  Social  Se- 
curity Act  to  expedite  the  holding  of 
hearings  under  titles  n.  XVI,  XVIII  by 
establishins  uniform  review  procedures 
under  such  titles,  with  Senate  amend- 
ments thereto. 

The  Clerk  read  as  follows : 
H.  Res.  944 

Resolved.  That  upon  the  adoption  of  this 
resolution,  the  bill  (H.R.  10727)  entitled 
"An  Act  to  amend  the  Social  Seciirlty  Act 
to  expedite  the  holding  of  hearing  under 
titles  II.  XVI,  and  XVin  by  establishing  uni- 
form review  procedures  under  such  titles", 
with  the  Senate  amendments  thereto,  be 
and  the  same  hereby  is  taken  frcon  the 
Speaker's  table  to  the  end  that  th©  House — 

( 1 )  concurs  in  the  Senate  amendments 
numbered  1,  2,  and  3; 
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(2)  concurs  in  the  Senate  amendment 
numbered  4  with  the  following  amendments: 

In  section  8(c),  strike  out  "1976"  and 
Insert  In  lieu  thereof  "1977"; 

In  section  8(h)(2),  strike  out  "1977"  and 
"1978"  and  insert  In  lieu  thereof  "1978"  and 
"1979",  respectively;  and 

In  section  8(1)  (2),  strike  out  "1977"  and 
"1978"  and  Insert  in  lieu  thereof  "1978"  and 
"1979".  respectively; 

(3)  disagrees  to  the  Senate  amendment 
numbered  5; 

(4)  concurs  in  the  Senate  amendment 
numbered  6  with  an  amendment  redesig- 
nating the  proposed  new  section  as  section  9; 

(5)  disagrees  to  the  Senate  amendment 
numbered  7; 

(6)  concurs  in  the  Senate  amendment 
numbered  8  with  an  amendment  redesig- 
nating the  proposed  new  section  as  section 
10;  and 

(7)  concurs  in  the  Senate  amendment  to 
the  title  of  the  bill. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  ARCHER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  'Mr.  Burke)  is  recog- 
nized for  20  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Speaker.  H.R.  10727  as  passed  by 
the  House  of  Representatives  was  emer- 
gency legislation  designed  to  help  clear 
up  the  backlog  of  social  security  appeals 
cases  which  now  number  over  102,000 
cases.  It  is  extremely  important  that  this 
legislation  be  enacted  without  delay. 
This  is  the  reason  why  we  are  recom- 
mending that  the  House  take  final  ac- 
tion on  the  bill  now  even  though  this  in- 
cludes agreeing  to  certain  amendments 
added  to  the  bill  in  the  Senate.  We  are 
always  reluctant  to  take  action  on  Sen- 
ate amendments  in  this  manner.  How- 
ever, we  have  gone  over  all  of  the  Sen- 
ate amendments  and  we  feel  that  many 
of  them  are  meritorious  or  noncontro- 
versial,  while  others  involve  changes  in 
the  law  which  are  too  important  to  be 
acted  upon  under  the  procedures  we  are 
now  using.  Certain  of  the  Senate  amend- 
ments are,  therefore,  included  in  the 
legislation  under  the  resolution,  while 
others  are  modified  or  excluded. 

I  would  like  to  describe  each  of  the 
Senate  amendments  under  the  resolu- 
tion. First,  I  will  describe  the  Senate 
amendments  that  are  modified  or  elim- 
inated from  the  bill  under  the  resolu- 
tion. 

The  first  of  these  amendments  relates 
to  the  subject  matter  of  adopting  a  sys- 
tem of  annual  reporting  of  social  secu- 
rity wage  credits.  The  Senate  amend- 
ment provides  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Health. 
Education,  and  Welfare  with  authority 
to  exchange  information  that  would 
make  it  possible  to  eliminate  the  present 
quarterly  reporting  of  social  security 
earnings  and  combine  them  with  the  re- 
porting of  earnings  for  income  tax  pur- 
poses. Thus,  employers  would  have  to 
file  only  one  report  of  earnings  for  so- 
cial security  purposes  and  income  tax 
purposes,  rather  than  five  separate  re- 
ports which  they  are  required  to  submit 
under  present  procedures. 
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There  is  widespread  support  for  the 
general  purpose  of  the  Senate  amend- 
ment. There  is,  however,  some  disagree- 
ment as  to  the  best  manner  in  which  this 
could  be  accomplished.  The  subject  mat- 
ter also  is  an  extremely  technical  one 
and  should  receive  thorough  considera- 
tion by  the  Committee  on  Ways  and 
Means  and  by  the  House  of  Representa- 
tives. For  this  reason,  we  have  amended 
the  Senate  bill  to  delay  the  effective 
date  of  this  provision  so  that  we  can 
fully  examine  it  next  year  in  our  com- 
prehensive examination  of  the  social 
security  program. 

The  next  of  these  Senate  amendments, 
which  is  not  included  in  the  bill  under 
the  resolution,  relates  to  the  aid  to  fam- 
ilies with  dependent  children  program. 
This  amendment  provides  for  a  manda- 
tory job  search  by  employable  applicants 
and  recipients  for  AFDC  welfare  pay- 
ments. It  also  deals  with  the  counting 
of  income  in  computing  AFDC  benefits 
when  that  income  is  earned  by  a  recipi- 
ent participating  in  a  WIN  public  serv- 
ice employment  program.  These  provi- 
sions raise  a  number  of  issues  which 
should  be  carefully  considered.  For  this 
reason  they  are  eliminated  under  the 
resolution. 

The  last  Senate  amendment  that  is  not 
included  under  the  resolution  concerns 
the  tax-exempt  status  of  bonds  of  re- 
construction of  the  American  Falls  Dam. 
This  amendment  was  omitted  since  it 
was  included  in  H.R.  10284,  the  bill 
which  we  have  just  acted  on. 

The  remaining  Senate  amendments 
wliich  are  all  included  under  the  reso- 
lution are: 

First.  A  postponement  of  the  effective 
date  of  the  provision  of  H.R.  10727  as  it 
passed  the  House  which  would  reduce 
the  time  for  filing  a  request  for  hearings 
under  title  n  of  the  Social  Security  Act 
from  6  months  to  60  days.  This  amend- 
ment as  it  passed  the  House  of  Repre- 
sentatives would  have  been  effective  with 
respect  to  notifications  of  denial  received 
after  the  effective  date  of  the  bill.  The 
Cenate  amendment  postpones  the  effec- 
tive date  of  this  change  until  March  1, 
1976. 

Second.  An  extension  through  1977  of 
the  period  in  which  the  State  of  West 
Virginia  would  be  allowed  to  amend  its 
social  security  agreement  to  cover  cer- 
tain policemen  and  firemen. 

Third.  A  requirement  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
give  notice  of  at  least  18  months  in  ad- 
vance of  any  changes  he  proposes  to 
make  in  the  way  in  which  social  security 
contributions  are  deposited  by  state  and 
local  governments. 

Fourth.  Authority  to  permit  the  ex- 
clusion from  income  in  determining 
supplemental  security  income  eligibility 
of  monthly  benefits  paid  by  the  State  of 
Alaska  to  aged  persons  who  have  lived 
In  that  State  for  more  than  25  years. 
Thi.'>  makes  permanent  an  exclusion  al- 
ready being  granted  under  temporary 
waiver  until  June  30,  1976,  by  the  Depart- 
ment of  Healtli,  Education,  and  Welfare. 

While  we  feel  this  could  be  a  bad  prece- 
dent, we  understand  that  approximately 
a  thousand  recipients  in  Alaska  would 
lose  considerable  benefits  next  July  if  It 
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Is  not  included  and  therefore  feel  that  in 
this  limited  circumstance  we  are  justified 
in  accepting  the  Senate  amendment. 

Fifth.  Authority  under  the  Internal 
Revenue  Code  to  provide  for  quarterly 
payment,  rather  than  annual  payment  to 
the  government  of  the  Virgin  Islands  of 
amounts  equal  to  Internal  Revenue  col- 
lections made  with  respect  to  articles 
produced  in  the  Virgin  Islands  and 
transported  to  the  United  States — passed 
House  as  H.R.  9432. 

Mr.  Speaker,  I  believe  that  the  provi- 
sions of  the  biU  as  modified  by  the  reso- 
lution is  the  best  resolution  of  the  issues 
raised  by  the  Senate  amendments  under 
the  existing  circumstances  and  that  the 
Senate  will  find  them  acceptable.  I  there- 
fore urge  that  the  resolution  be  adopted. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURKE  of  Massachusetts.  I  would 
be  happy  to  yield  to  the  gentleman  from 
West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  commend  the  gentleman  from 
Massachusetts  (Mr.  Burke)  and  his  col- 
leagues for  their  leadership  in  this 
highly  important  piece  of  legislation. 

Mr.  Speaker,  this  legislation,  to  help 
clear  up  the  backlog  in  the  Bureau  of 
Hearings  and  Appeals,  is  greatly  needed, 
and  should  be  acted  on  as  quickly  as  pos- 
sible. The  many  thousands  of  claimants, 
who  have  requested  hearings  on  their 
disability,  black  lung,  and  SSI  claims, 
deserve  to  have  their  claims  considered 
as  soon  as  possible  after  requesting  a 
hearing. 

My  constituents,  as  well  as  most  other 
people  throughout  the  country,  have 
waited  up  to  9  months  to  a  year  be- 
fore their  claim  is  scheduled  for  a  hear- 
ing. In  most  cases,  these  people  have  no 
other  income,  but  they  do  have  monthly 
obligations  to  meet,  and  a  family  to  sup- 
port. If  they  are  entitled  to  these  bene- 
fits, is  it  fair  to  make  them  wait  this 
long  for  a  review  of  the  claim?  Why 
should  they  be  disgraced  further  by  hav- 
ing to  "put  off"  the  bill  collectors,  by 
having  to  apply  for  welfare,  by  having 
to  send  their  children  to  school  without 
lunch  money,  or  by  keeping  the  children 
out  of  school  completely?  This  is  not  the 
true  American  spirit,  and  it  should  not 
be  the  way  the  Bureau  of  Hearings  and 
Appeals  and  tlie  Social  Security  Admin- 
istration operate. 

The  Senate  amendments  which  are  in- 
cluded under  the  resolution  should  be 
agreed  to,  so  that  this  bill  can  be  acted 
on  by  the  President.  I  believe  he  will 
completely  agree  with  the  Congress  that 
this  piece  of  legislation  is  worthwhile 
and  long  past  due. 

Recently,  our  colleague  from  Ohio 
'Mr  MosHER)  and  I  asked  for  an  inves- 
tigation by  the  General  Accounting  Of- 
fice. Our  public  statement  of  November 
11, 1975.  follows: 

Congressmen  Probe  Social  SECinirrY  Appeal 
Delays 

There  was  a  backlog  of  107.000  claims  cases 
awaiting  hearings  before  Social  Security  Ad- 
ministrative law  Judges,  as  of  September 
1975.  Nationwide,  there  is  an  average  delay 
of  seven  months  between  the  time  a  hearing 
is  requested  and  the  time  it  begins. 

In  the  four  year  period  Just  ended,  the 
number  of  disability  claims  cases  that  are 


backlogged  has  more  than  tripled,  from 
21,000  to  67,000.  This  is  In  spite  of  a  50% 
increase  In  the  number  of  hearings  Judges. 
Continually,  the  number  of  new  appeals  filed 
exceeds  the  number  of  old  cases  that  are 
resolved. 

These  are  some  of  the  disturbing  facts  told 
to  Congre-ssman  Charles  A.  Mosher  (R-Ohlo) 
and  Ken  Hechler  (D-WVa)  by  the  General 
Accounting  Office.  At  the  Representatives' 
request,  the  GAO,  the  Investigative  arm  of 
the  Congress,  has  been  conducting  an  ex- 
tensive study  of  the  reasons  behind  the 
lengthy  delays  encountered  by  people  seek- 
ing hearings  on  disability  or  black  lung  bene- 
fits claims.  Last  week,  the  Congressmen  re- 
ceived an  Interim  report  on  the  investigation, 
which  is  still  in  progress. 

Among  the  most  troubling  news  reported 
to  Hechler  and  Mosher  was  the  fact  that 
there  is  presently  a  backlog  of  17,000  claims 
for  Supplemental  Security  Income  (SSI) 
benefits.  This  program  Is  less  than  two  years 
old  and  the  demand  for  hearings  on  appeals 
Is  expected  to  continue  growing  at  a  rapid 
rate. 

Congressman  Mosher  expresses  special  con- 
cern over  the  alarming  growth  In  the  num- 
ber of  disability  claims  cases  awaiting  hear- 
ings as  well  as  the  mushrooming  number  of 
SSI  appeals  that  are  backlogged.  "These  are 
two  categories  where  It  is  especially  Impor- 
tant that  citizens  get  swift  action,"  says  the 
Ohio  Republican.  He  notes  that  SSI  has  re- 
placed a  variety  of  programs  that  aid  aged, 
blind  and  disabled  citizens  who  cannot  get 
other  forms  of  income  assistance. 

"Many  of  these  people  are  living  the  barest 
existence,  hanging  on  in  Incomeless  poverty 
while  they  wait  for  Social  Security  to  hold 
hearings  on  their  claims."  Mosher  also  ob- 
serves that  a  case  does  not  even  reach  the 
stage  where  a  hearing  may  be  requested  until 
after  it  has  been  In  the  system  at  lower 
levels  for  several  months  at  least. 

Representative  Hechler  calls  attention  to 
the  finding  that  of  the  17.000  black  lung  cases 
awaiting  hearings  by  Social  Security  admin- 
istrative law  Judges,  over  80%  have  been 
pending  for  more  than  six  months.  "It  Is  bad 
enough  that  of  all  disability  claims,  half 
must  wait  six  months  at  least,"  says  Hechler, 
"but  It  is  particularly  disturbing  to  see  the 
percentage  so  much  higher  In  the  black  lung 
cases."  The  West  Virginia  Congressman's  dis- 
trict Includes  more  black  lung  claimants 
than  does  any  other  In  the  TJ.S. 

A  point  that  Is  of  great  Interest  to  both 
Congressmen  is  the  apparent  discrepancies 
in  productivity  between  the  different  hear- 
ings offices  and  Judges.  The  General  Account- 
ing Office's  Investigative  team  notes  that  In 
some  offices  the  average  waiting  period  for  a 
hearing  is  80  to  90  days,  while  In  others  it  Is 
over  300  days.  Similarly,  the  backlog  of  cases 
awaiting  hearing  by  an  administrative  law 
Judge  varies  from  a  low  of  68  cases  for  one 
judse  In  New  York  to  a  high  of  500  cases  for 
a  Judge  in  Michigan. 

In  the  state  of  Ohio,  the  GAO  reports  that 
as  of  October  11,  there  was  a  total  of  6.345 
anpeals  cases  awaiting  hearings  before 
administrative  Judges.  The  averaee  process- 
ing time  is  333  days.  In  West  Virginia  there 
Is  a  statewide  backlog  of  5.261  cases,  with 
the  average  processing  time  being  396  days — 
over  one  year.  (The  West  Virginia  processing 
time  figures  do  not  Include  black  lung  cases 
appeal.s  heard  in  Charleston.) 

To  help  alleviate  the  backlog  problem,  the 
Social  Security  Administration  Is  in  the 
process  of  assigning  1500  additional  people 
to  the  handling  of  claims  appeals.  It  Is  not 
clear,  however,  whether  these  people  are 
being  assigned  In  any  special  fashion  or  If 
they  are  Just  being  added  wholesale  to  the 
bureaucracy.  The  GAO  Investigators  Indicate 
they  suspect  these  new  people  are  not  being 
assigned  and  used  as  efficiently  as  they  might 
be. 

After  receiving  the  Interim  report.  Mosher 
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Can  better  management  practices  be 
-i  upon  the  administrative  law  Judges 
ilr  support  staffs? 
What  can  be  done  to  bring  all  hearings 
£  ppeals  offices   up   to  a  standard  level 
"Tluctlvlty? 
Can  delays  in  hearings  be  avoided  or 
"1  by   better  communication   between 
•te    agencies,    which    Initially    review 
and   the  federal   agencies   that   hear 
ppeals? 

GAO  study  was  first  announced  by 

:osher   In   March   of  this  year    It  has 

inder  way  since  early  summer.  A  final 

from   the  Comptroller  General,   with 

lendatlons  and  conclusions  plus  com- 

by  the  Social  Security  Administration, 

't  be  finished  and  ready  for  preeenta- 

itll  Jime  of  next  year. 

Investigative  agency  already  has  sent 

to   the    Philadelphia   and    New   York 

.1  offices  of  Social  Security,  as  well  as 

national   headquarters   In   Baltimore 

Inspections  have  been  made  at  several 

In  West  Virginia  and  soon  will  be  made 

o  and  elsewhere. 

two  Congressmen  say  that  as  soon  as 

ecelve  the  GAO  s  final  report.  It  wUl 

:  ned  over  to  the  House  Committee  on 

ind  Means,  which  has  Jurisdiction  over 

-'al  Security  Administration.  Two  rep- 

Ives   of   the  Committee's   Social   Se- 

Subcommlttee    were   present   during 

br(lefing  last  week. 

they   Indicated   they   felt   the 

!tudy   requested   by   the   Congressman 

be  very  helpful  to  the  Subcommittee 

evlews  the  policies  and  operations  of 

Ailmlnlstratlon. 

also  issued  the  following  statement 
'      7,1975; 

ilENT    BY    REPRESENT.ATIVE    Kes    HeCHLER 

HmcTON— ■■!   predict   that   the   Social 

■Ity  Administration  will  take  early  ac- 

^3  speed  up  its  handllne  of  black  lung 

.^  Rep.  Ken  Hechler  said  todav  m  an- 

g  the  results  of  a  GAO  Investigation 

ordered  Into  the  cause  of  the  lone 

3g  delays. 

.ue<;ted  the  General  Accounting  Office 

this   investigation   because  °of  the 

ip   people  needing  help   are   suffering 

these    long   delays.    From   the   time   a 

Is  filed.  It  has  been  taking  an  average 

r  years  to  get  a  hearlne  decision,  and 

the  time  the  hearing   request   is  filed 

been  taking  an  average  of  a  year  and 

for  a  decision."  Congressman  Hechler 

"This  Is  simply  too  long  to  ask  people 
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the  beginning  of  1975  the  Social  Se- 

Admlnlstratlon  had  a  backlog  of  over 

black  lung  claims  at  the  hearing  level 

••  expects  to  have  the  backlog  taken 

by  February  or  March,   1976  "  Con- 

a  Hechler  said. 

GAO  told  Rep   Hechler  that  the  num- 

black  lung  hearing  requests  Ls  lessen- 

■^.  In  Fiscal  1976  only  about  1.000  hear- 

ue?ts  are   expected.  The  Black  Lung 

■IJpment   Center,   which   held   the  aver- 

"  "'m  for  about  a  year,  is  closing    and 

'ing  requests  are  being  sent  directly 

hearing    offices.    Additional    support 

>as  been  added   to  the  hearing  offices 

develop    the    needed    Information    about 

and    this  should   permit  hearings  to 

d  quicker  and  to  speed  up  decisions 

by  the  Administrative  Law  Judges. 

BURKE   of    Massachusetts.    Mr. 

r,  I  thank  the  gentleman  from 

Virginia  ^Mr.  Hechler)  and  com- 

the  gentleman  for  the  work  that 

done  In  this  effort. 


Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  proposal  of 
the  chairman  of  my  subcommittee  with 
respect  to  H.R.  10727  as  amended  by  the 
other  body. 

The  basic  bill,  which  would  expedite 
the  handling  of  cases  in  the  social  secu- 
rity hearings  and  appeals  process,  was 
passed  by  the  House  17  days  ago  by  a 
vote  of  370  to  0.  There  are  an  estimated 
103.000  claims  now  pending.  Involving 
both  supplemental  security  income — 
SSI — and  old  age.  survivors  and  disa- 
bility insurance  beneficiaries,  H.R.  10727 
would  enable  the  Bureau  of  Hearings  and 
Appeals  to  reduce  this  enormous  back- 
log substantially  over  the  next  18 
months,  and  I  submit  that  this  Is  a  goal 
which  should  be  achieved  expeditiously. 

The  other  body  added  several  amend- 
ments, some  of  which  it  is  proposed  that 
we  accept. 

One  of  these  amendments  relates  to 
the  dates  on  which  social  security  con- 
tributions, collected  by  State  and  local 
governments  from  their  employees,  must 
be  paid  to  the  Federal  Government.  The 
Department  of  Health.  Education,  and 
Welfare  had  indicated  It  was  considering 
regulations  to  shorten  the  period  of  time 
in  which  these  contributions  had  to  be 
paid.  Many  States  objected,  pointing  out 
this  would  be  costly  to  them.  Informa- 
tional data  is  now  being  collected  on  the 
matter,  and  the  administration  has 
agreed  not  to  take  further  action  until 
this  process  has  been  completed.  But  in 
order  to  give  absolute  assurance  to  the 
States  that  they  would  have  ample  lead 
time  to  Implement  any  changes,  and  to 
give  the  Congress  enough  opportunity  to 
review  any  proposed  changes,  the 
amendment  would  require  the  Secretary 
or  HEW  to  notify  all  parties  of  any  pro- 
posed changes  at  least  18  months  in  ad- 
vance. 

Another  amendment  proposed  for  ac- 
ceptance by  the  House  would  give  the 
State  of  West  Virginia  an  extension  of 
time,  through  1977,  in  which  to  work  out 
an  agreement  with  the  Department  of 
Health,  Education,  and  Welfare  on  the 
social  security  coverage  of  its  policemen 
and  firemen. 

A  further  amendment  would  permit 
the  exclusion  from  income,  for  the  pur- 
pose of  determining  supplemental  secu- 
rity income — SSI — eligibility,  of  monthly 
benefits  which  are  paid  by  the  State  of 
.Ala,ska  to  elderly  people  who  have  lived 
there  for  more  than  25  years.  This  would 
make  permanent  an  exclusion  already 
granted  under  temporary  waiver  by  the 
Department  of  HEW. 

Another  amendment  proposed  for  ac- 
ceptance is  identical  to  H.R.  9432,  which 
passed  the  House  earlier.  It  would  per- 
mit the  quarterly  payment,  rather  than 
annual  payment,  to  the  Virgin  Islands  of 
amounts  equal  to  Internal  Revenue  col- 
lections made  with  respect  to  articles 
produced  in  the  islands  and  sent  to  the 
United  States. 

The  final  amendment.  Mr.  Speaker,  Is 
one  in  which  I  am  particularly  inter- 
ested. It  would  provide  for  annualized 
reporting  of  social  security  taxes  with- 
held. The  primary  aim  is  to  reduce  the 


administrative  burden  on  employers 
who  must  file  reports  on  payroll  taxes. 
The  amendment  would  not  affect  the 
fundamental  responsibility  of  employers 
to  collect  and  pay  these  taxes,  but  It 
would  ease  the  reporting  burden  they 
bear,  with  a  saving  of  $200  million  a  yeaV 
to  employers  in  paperwork  costs.  Under 
the  amendment,  the  Secretaries  of  the 
Treasury  and  Health,  Education,  and 
Welfare  would  be  given  the  authority  to 
exchange  information  so  that  reports  of 
individual  earnings  could  be  made  each 
year  rather  than  each  quarter. 

In  concept,  Mr.  Speaker,  this  amend- 
ment has  great  merit.  However,  the 
House  has  not  had  an  opportunity  to 
examine  it  in  detail  to  make  certain  it 
offers  the  best  possible  answer  to  the  rec- 
ognized problem  it  addresses:  The  heavy 
paperwork  burden  of  wa.g'e  reporting  on 
the  Nation's  employers.  Therefore,  it  is 
proposed  that  the  effective  dates  of  the 
provision  be  extended  so  that  before  it 
becomes  operative  we  will  be  able  to  take 
a  careful  and  thorough  look  at  it  and 
make  any  necessary  improvements  in  it. 

In  summary,  Mr.  Speaker.  I  believe  the 
proposal  before  the  House  is  a  good  one, 
and  I  urge  my  colleagues  to  join  me  In 
supporting  it. 

Mr.  Speaker,  with  respect  to  the  one 
amendment  which  I  think  is  highly  de- 
sirable, providing  for  annual  wage  re- 
porting, which  was  mentioned  by  the 
gentleman  from  Massachusetts  (Mr. 
Burke)  I  would  like  to  engage  in  a  col- 
loquy with  the  gentleman  for  the  purpose 
of  legislative  history. 

The  language  of  the  Senate  amend- 
ment authorizes  the  Secretary  to  deter- 
mine what  information  is  to  be  filed  In 
this  annual  report  on  a  quarterly  basis. 
Although  the  Senate  Finance  Committee 
Report  Indicates  that  detailed  dollar 
amounts  should  be  filed  quarterly  in  this 
annual  report.  I  would  like  to  ask  the 
chairman  of  the  subcommittee  if  it  is  not 
true  that  under  the  language  in  the 
amendment  itself  the  Secretary  does 
have  the  discretion  to  require  a  more 
simplified  version  which  misht  only  ne- 
cessitate a  quarterly  checkoff  for  employ- 
ees earning  $50  or  more  in  that  quarter 
without  filing  a  detailed  dollar  amount 
for  each  quarter. 

Does  the  chairman  understand  that  to 
be  correct? 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  The 
gentleman  is  correct.  The  language  of 
this  amendment  is  general  in  nature. 
That  Ls  one  of  the  reasons  why  we  have 
postponed  the  effective  date  of  this 
amendment  for  1  year  so  that  the  Com- 
mittee on  Social  Security  can  work  out 
any  problems  they  might  have  during  the 
coming  year.  This  will  also  afford  us  an 
opportunity  to  consider  the  recommen- 
dations of  the  Departments  of  Treasury 
and  Health.  Education,  and  Welfare 
concerning  this  matter  and  public  reac- 
tion to  these  proposals. 

Mr.  ARCHER.  I  thank  the  chairman. 

Mr.  Speaker,  I  reserve  the  remainder  of 
my  time. 
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The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Massachusetts  (Mr.  Burke) 
that  the  House  suspend  the  rules  and 
agree  to  the  resolution  (H.  Res.  944). 

The  question  was  taken. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  390,  nays  0, 
not  voting  44,  as  follows: 


Abdnor 

Abzug 

Adams 

Addabbo 

Ale\nnder 

Allen 

Ambro 

Ander.5on, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashi  e  y 
Aspln 
AuCoin 
Ba  falls 
Baldus 
Barrett 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Berpland 
BevUl 
Biaggl 
Biester 
Blanchard 
Blouin 
Bon-gs 
Boland 
Boiling 
Bonker 
Bowen 
Brndemas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burpener 
Burke,  Calif. 
B'.irke.  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 
Bur; on.  John 
Burton,  PhUllp 
Butler 
Byron 
Carney 
Carr 
Carter 
Casey 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen. 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Oolllns.  ni. 
Collins.  Te.x. 
Conable 


Ala. 
Calif 


[Roll  No.  821] 

TEAS — 390 

Conlan 
Conte 
Corman 
Cornell 
Cotter 
CouBhlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Dlggs 
Din^ell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn 
Early 
Eckhardt 
Edgar 
Edwards, 
Edwards 
Eilberg 
Emery 
English 
Erlenborn 
Esch 

Evans,  Colo. 
Evans,  Ind, 
Fary 
Fascell 
Fenwlck 
Findley 
Fish 
Fisher 
Fithian 
Flood 
Florlo 
Flowers 
Flynt 
Foiey 

Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Giaimo 
Gibbons 
Ginn 

Goldwater 
CJoodling 
Gradtson 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 
Haiey 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 


Kayes,  Ind, 
Hays,  Ohio 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Helstoskl 
Henderson 
Hicks 
Hlghtower 
HllUs 
Holland 
Holt 

Holtzman 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jen  ret  te 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn, 
Jordan 
Karth 
.  Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Lehman 
Lent 
Levltas 
Litton 
Lloyd,  Calif. 
Lloyd.  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lu.ian 
McClory 
McCoUlster 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madden 
Madlgan 
Magulre 
Mahon 
Mann 
Martin 
Mathls 
Matsunaga 
MazzoU 
Meeds 
Melcher 
Metcalfe 
Meyner 


Mezvinsky 

Qule 

Stanton. 

Michel 

Qulllen 

J.  WUllam 

Mikva 

Railsback 

Stanton, 

Mil  ford 

Rangel 

James  V. 

Miller,  Calif. 

Rees 

Steed 

MUler,  Ohio 

Regula 

Steelman 

Mills 

Reuss 

Steiger.  Wis. 

Mineta 

Rhodes 

Stokes 

Minish 

Richmond 

Stratton 

Mink 

Riegle 

Stuckey 

Mitchell,  Md. 

Rinaldo 

Studds 

Mitchell,  N.Y. 

Rlsenhoover 

Symington 

Moakley 

Roberts 

Symms 

Moffett 

Robinson 

Taylor.  Mo. 

Mollohan 

Rodi-io 

Taylor.  N.C. 

Moore 

Rogers 

Teague 

Moorhead, 

Roncallo 

Thompson 

Calif. 

Rooney 

Thone 

Moorhead,  Pa 

Rose 

Thornton 

Morgan 

Rosenthal 

Traxler 

Mottl 

Rostenkowskl 

Treen 

Murphy,  ni. 

Roush 

Tsongas 

Murphy,  N.Y. 

Rousselot 

Udall 

Munha 

Roybal 

Ullman 

Myers,  Ind. 

Runnels 

Van  Deerlin 

Myers.  Pa. 

Ruppe 

Vander  Jagt 

Natcher 

Russo 

Vander  Veen 

Neal 

Ryan 

Vanik 

Nedzl 

St  Germain 

Vigorito 

Nichols 

Santinl 

W?  "?onner 

Nix 

Sarasin 

Walsh 

Nolan 

Sarbanes 

Wampler 

Nowak 

Satterfleld 

Waxman 

Oberstar 

Scheuer 

Weaver 

Obey 

Schneebeli 

Whalen 

O'Brien 

Schroeder 

White 

O'Hara 

Schulze 

Whitehurst 

O'NeUl 

SebelJus 

Whitten 

Passman 

Seiberllng 

Wiggins 

Patman,  Tex. 

Sharp 

Wilson.  Bob 

Patten,  N.J. 

Shipley 

Wilson,  C.  H. 

Patterson, 

Shriver 

Wirih 

Calif. 

Shuster 

Wolff 

Pattison,  N.Y. 

Sikes 

Wright 

Pepper 

Sisk 

Wydler 

Pettis 

Skubitz 

Wyiie 

Peyser 

Slack 

Yatron 

PirkJe 

Smith,  Iowa 

Young,  Alaska 

Pike 

Smi'h,  Nebr. 

Young,  Fla. 

Poape 

Snyder 

Young,  Ga. 

Pressler 

Solarz 

Young,  Tex. 

Preyer 

Spellman 

Zablockl 

Price 

Spence 

Zeferettl 

Friichard 

Staggers 
NAYS— 0 

NOT  VOTING — 44 

Badillo 

Marsha 

Moss 

Bell 

Hastings 

Ot  linger 

Bingham 

Hawkins 

Perkins 

Brown,  Calif. 

Hubert 

Randall 

Conyers 

Hinshaw 

Roe 

Daniels,  N.J. 

Horton 

Simon 

du  Pont 

Howard 

Sua-k 

Eshleman 

Johnson,  Calif 

Steiger,  Ariz. 

Evii^s,  Tenn. 

Jones,  Ala. 

Stephens 

Ford,  Mich. 

Landrum 

Sullivan 

Fuqua 

Leggett 

Talcott 

Gaydos 

McCloskey 

Wilson,  Tex. 

Oilman 

Macdonald     ' 

Winn 

Gonzalez 

Montgomery 

Yates 

Harrington 

Mosher 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hebert  with  Mr.  Bell. 

Mr.  Dominlck  V.  Daniels  with  Mr.  du  Pont. 

Mr.  Bingham  with  Mr.  Oilman. 

Mr.  Badillo  with  Mr.  Harrington. 

Mrs.  Sullivan  with  Mr.  Jones  of  Alabama. 

Mr.  Montgomery  with  Mr.  Gonzalez. 

Mr.  Johnson  of  California  with  Mr.  Mosher. 

Mr.  Howard  with  Mr.  Brown  of  California. 

Mr.  Ford  of  Michigan  with  Mr.  Eahleman. 

Mr.  Fuqua  with  Mr.  Harsha. 

Mr.  Leggett  with  Mr.  Conyers. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
McCloskey. 

Mr.  Yates  with  Mr.  Randall. 

Mr.  Stephens  with  Mr.  Hastings. 

Mr.  Stark  with  Mr.  Roe. 

Mr.  Ottlnger  with  Mr.  Talcott. 

Mr.  Moss  with  Mr.  Horton. 

Mr.  Hawkins  with  Mr.  Winn. 

Mr.  I,andrum  with  Mr.  Perkins. 

Mr.  E^vln3  of  Tennessee  with  Mr.  Simon. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Steiger  of  Arizona. 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  resolution  (H.  Res.  944) 
just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Heltlng.  one 
of  his  secretaries,  who  also  Informed  the 
House  that  on  the  foUowinsr  dates  the 
President  approved  and  signed  bills  of 
the  Hoase  of  the  following  titles: 

On  December  12. 1975: 

H.R.  6971.  An  act  to  amend  the  Sherman 
Antitrust  Act  to  provide  lower  prices  for 
consumers. 

H.R.  9915.  An  act  to  make  technical  amend- 
ments to  the  Federal  Rules  of  Evidence,  the 
Federal  Rules  of  Criminal  Procedure,  and 
to  related  provisions  of  titles  18  and  28  of 
the  United  States  Code;  and 

H.R.  10027.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  enter  Into  cooperative 
agreements  which  benefit  certain  FHsrest  Serv- 
ice programs  and  to  advance  or  reimburse 
funds  to  cooperators  for  work  performed,  and 
for  other  purposes. 

On  December  15,  1975: 

H.R.  5197.  An  act  to  authorize  the  employ- 
ment of  certain  foreign  citizens  on  the  ves- 
sel Seafreeze  Atlantic,  Official  Number  517242. 

On  December  16,  19.75: 

H.R.  568.  An  act  to  grant  an  alien  child 
adopted  by  an  unmarried  United  States  citi- 
zen the  same  immigrant  status  as  an  alien 
child  adopted  by  a  United  States  citizen  and 
his  spouse. 

H.R.  6669.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  In  feasibility 
Investigations  of  certain  potential  water  re- 
source developments,  and 

H.R.  11027.  An  act  to  amend  the  effective 
date  of  the  Defense  Production  Act  Amend- 
ments of  1975. 

On  December  18,  1975: 

KJR.  10647.  An  act  making  supple.niental 
appropriations  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending  Septem- 
ber 30,  1976,  and  for  other  pvirposes. 


PROVIDING  FOR  ESTABLISHMENT 
OF  AMERICAN  FOLKLIFE  CENTER 
IN  LIBRARY  OF  CONGRESS 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  bill  (H.R.  6673)  to  provide  for 
the  establishment  of  an  American  Folk- 
life  Center  in  the  Library  of  Congress, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

There  weis  no  objection. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 
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Pake  2,  lines  20  and  21,  strike  out  'develop, 
prorrote.  and  Implement  a  program  of  sup- 
port ror"  and  insert:  "preserve  and  present". 
Pa^e  2,  strilc©  out  all  after  line  24  over  to 
ncludlng  line  10  on  page  3  and  Insert: 
the  term  "American  folkllfe"  means 
traditional  expressive  culture  shared 
the  varloua  groups  In  the  United 
:  familial,  ethnic,  occupational,  rell- 
reglonal;  expressive  culture  Includes  a 
range  of  creative  and  symbolic  forms 
as  custom  belief,  technical  skill,  Ian- 
literature,  art.  architecture,  music, 
dance,  drama,  ritual,  pageantry,  handl- 
these  expressions  are  mainly  learned 
by  Iniitatlon,  or  in  performance,  and 
deneraUy  maintained  without  benefit  of 
fonn^l  instruction  or  Institutional  direction: 
7,  line  8.  strike  out  all  after  "Center  " 
to  and  including  "Act."  In  line  11  and 
:  "Subject  to  the  direction  of  the  Board 
1  he  general  supervision  of  the  Librarian. 
director  shall  have  responsibility  for 
out  functions  of  the  Center,  and 
have  authority  over  all  personnel  and 
activities  of  the  Center." 

Pai  ;e  7,  line  18.  strike  out  "The  Center  and 
Dp-ector  are"  and  insert:  "(a)  The  Llbrar- 
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e  7,  lines  20  and  21.  strike  out  "with, 
grants  and  loans  to.  and  award  schol ar- 
te" and  Insert:  "with". 
Pa|e   8.    line   7,    after   "displays,"   Insert: 
pub  Icatlons,". 

Pai  «  8,  line  22.  after  "facts,"  Insert:  "man- 
uscrl  JtB.  publications.". 
Pftj  W  9.  line  10.  strike  out  "contracts,  loans. 

(rants"  and  Insert:  "contracts". 
Paf©  9.   line   16,   after  "institutions"   In- 
and  State  arts  councils  established 
to  the  National  Foundation  on  the 
I  Jid  the  Humanities  Act  of  1965.". 
e  9.  after  line  22.  insert: 
The  Librarian  shall  carry  out  his  func- 
under  this  Act  through  the  Center. 
Pa^e  9.  line  23.  strike  out  "grants"  and  In- 

"CONTRACTS". 

e  10.  lines  9  and  10,  strike  out  "grant 
other". 

Pare  11.  lines  22  and  23,  strike  out  "Code, 
rajtes  for  individuals  not  to  exceed  $100 

em"  and  Insert:  "Code". 
12,  lines  3  and  4.  strike  out  "contracts, 
or  other  arrangements,  or  modlfica- 
thereof,  to"  and  Insert:  "contracts  to", 
e  12.  lines  5  and  6.  strike  out  "or  modl- 
:>ns  thereof". 
Pa(  e   12.   line   14,   strike  out   "The  Center 
Its  Director"  and  Insert:  "The  Director". 
Paje   12.  line  16.  strike  out  "Its"  and  In- 


"the". 

12.  line  16. 
Center". 

13.  line  3. 


after  "operations"  Insert: 


Pare 

tlie 

Pa4e  13.  line  3.  strike  out  all  after  "Act" 

to  and  including  "1978."  In  line  6  and 

:   $133, .500  for  ti-e  fiscal  year  1976  and 

e  period  from  July  1  through  Septem- 

).  1976.  $295,000  for  the  fiscal  vear  1977. 

i  349.000  for  the  fi.scal  year  1978." 


Mf  NEDZI  'during  the  reading^  Mr. 
Speaker.  I  ask  unanimous  consent  that 
^enate  amendments  be  considered  as 
and  printed  In  the  Record. 
e  SPEAKER.  Is  there  ob,)ection  to 
r  ?quest  of  the  gentleman  from  Michl- 


FRENZEL.  Mr.  Speaker,  reserving 
ijght  to  object,  will  the  distinguished 
genteman  from  Michigan  describe  the 
Senate  amendments? 

Ml .  NEDZI.  I  will  be  very  pleased  to 
do  sc. 

The  Senate,  in  efifect.  has  diluted  the 
bill.  As  the  gentleman  knows,  the  bill 
pass(  d  here  by  a  vote  of  272  to  117.  The 
two  najor  changes  made  by  the  Senate 
were  to  take  out  of  the  bill  the  author- 


ity bo  make  grants  which  the  House  had 
included  in  the  bill. 

So  that  there  is  no  authorization  to 
make  grants.  Instead  all  that  the  Li- 
brarian is  authorized  to  do  in  this  re- 
gard is  to  enter  into  contracts.  Also,  the 
authorization  has  been  decreased  to  ap- 
proximately one-third  of  what  the 
House  had  authorized,  and  I  am  sure 
that  those  opposed  to  the  bill  will  be 
pleased  with  what  the  Senate  has  done. 

Mr,  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  will  the 
gentleman  tell  us  the  total  amount  of 
authorization? 

Mr.  NEDZI.  If  the  gentleman  will 
yield,  the  total  amount  of  authorization 
for  1976.  1977.  and  1978  is  $777,500. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LABOR-HEALTH,    EDUCATION.    AND 
WELFARE  APPROPRIATIONS. 

1976— VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES   (H.  DOC.  NO.  94-326) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 

To  the  House  of  Representatives: 

I  return  without  my  approval  H.R. 
8069,  the  Departments  of  Labor  and 
Health.  Education,  and  Welfare  Appro- 
priation Act,  1976. 

As  you  know,  I  have  just  vetoed  H.R. 
5559.  which  would  have  extended  for 
six  months  the  temporary  tax  cut  due 
to  expire  on  New  Year's  Eve,  because  it 
was  not  accompanied  by  a  limit  on  Fed- 
eral spending  for  the  next  fiscal  year. 
H.R.  8069  is  a  classic  example  of  the 
unchecked  spending  which  I  referred  to 
in  my  earlier  veto  message. 

H.R.  8069  would  provide  nearly  $1  bil- 
lion more  in  spending  authority  than  I 
had  requested.  Not  only  would  the  $45 
billion  total  in  this  bill  add  significantly 
to  the  already  burdensome  Federal  defi- 
cits expected  this  year  and  next,  but  the 
individual  increases  themselves  are  un- 
justified, unnecessary,  and  imwlse.  This 
bill  is,  therefore,  inconsistent  with  fiscal 
discipline  and  with  effective  restraint  on 
the  growth  of  government. 

I  am  not  impressed  by  the  argument 
that  H.R.  8069  is  in  line  with  the  Con- 
gress' second  concurrent  resolution  on 
the  budget  and  is,  therefore,  in  some 
sense  proper.  What  this  argument  does 
not  say  is  that  the  resolution,  which  ex- 
presses the  Congress'  view  of  appropri- 
ate budget  restraint,  approved  a  $50  bil- 
lion, or  15  percent,  increase  in  Federal 
spending  in  one  year.  Such  an  increase 
is  not  appropriate  budget  restraint. 

Effective  restraint  on  the  growth  of 
the  Federal  Government  requires  effec- 
tive limits  on  the  growth  of  Federal 
spending.  This  bill  provides  an  oppor- 
tunity for  such  limitation.  By  itself,  this 
bill  would  add  $382  million  to  this  year's 


deficit  and  would  make  next  year's  defi- 
cit $372  million  more  than  if  my  recom- 
mendations had  been  adopted.  In  addi- 
tion, the  increases  provided  for  this  year 
would  raise  expectations  for  next  year's 
budget  and  make  the  job  of  restraining 
spending  that  much  more  difficult.  Thus, 
this  bill  would  contribute  to  excessive 
deficits  and  needless  inflationary  pres- 
sures. 

PXirthermore,  if  this  bill  became  law.  It 
would  increase  permanent  Federal  em- 
ployment by  8,000  people.  I  find  it  most 
diflQcult  to  believe  the  majority  of  the 
American  people  favor  increasing  the 
number  of  employees  on  the  Federal  pay- 
roll, whether  by  Congressional  direction 
or  by  other  means.  On  the  contrary.  I  be- 
lieve the  overwhelming  majority  agree 
with  my  view  that  there  are  already  too 
many  employees  in  the  Federal  Govern- 
ment. 

I  am  returning  this  bill  without  my 
signature  and  renewing  my  request  to 
the  Congress  to  approve  a  ceiling  on 
Federal  spending  as  the  best  possible 
Christmas  present  for  the  American 
people. 

Gerald  R.  Ford. 

The  White  House,  December  19,  1975. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal  and  the  message  and  bill  will 
be  printed  as  a  House  document. 


POSTPONING  CONSIDERATION  OF 
VETO  MESSAGE  UNTIL  TUESDAY, 
JANUARY  27,   1976 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  further  consideration 
of  the  veto  message  of  the  President  of 
the  United  States  on  the  bill  H.R.  8069  be 
postponed  until  Tuesday,  January  27. 
1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Permsylvania? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

Objection  is  heard. 

MOTION    OFFERED    BY    MR,    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  move  that 
further  consideration  of  the  veto  mes- 
sage of  the  President  of  the  United  States 
on  the  bill  H.R.  8069  be  postponed  until 
Tuesday,  January  27,  1976. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Pennsylvania  (Mr. 
Flood)  . 

Mr.  FLOOD.  Mr.  Speaker,  of  all  the 
appropriation  bills  we  consider  I  know  of 
no  appropriation  bill  which  touches  the 
daily  lives  of  as  many  people  in  this 
Nation  to  the  extent  this  one  does.  Listen 
to  the  names  in  the  title:  Health,  welfare, 
labor,  education. 

Every  man,  woman,  and  child  in  this 
Nation  today  is  touched  daily  by  the 
provisions  of  this  bill. 

Unfortunately,  this  bill  has  a  recur- 
rent tendency  to  become  the  object  of 
controversy  between  the  executive  and 
the  legislative.  That  cannot  be  avoided. 
I  certainly  wish  this  were  not  the  case, 
but  it  happens  to  be  true. 

As  the  Members  know,  our  committee 
has  worked  very,  very  hard  to  keep 
spending  down  on  these  bills.  We  have 
done  this  year  after  year  after  year.  We 
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have  done  it  again.  We  have  worked  hard 
to  achieve  that  end. 

Unfortunately,  the  President's  budget 
request  is  not  acceptable  to  the  over- 
whelming majority  of  the  Members  of 
this  House.  The  cutbacks  he  has  proposed 
are  not  acceptable  in  any  way  to  the 
majority  of  the  Members  of  the  House. 

In  view  of  the  complexity  of  this  bill. 
Mr.  Speaker,  and  in  view  of  the  lateness 
of  the  hour  of  this  session  of  Congress, 
I  think  that  the  consideration  of  the  veto 
of  this  bill  should  be  deferred  so  that  the 
Members  will  have  time  to  study  it  more 
carefully. 

Mr.  Speaker,  I  move  the  previous 
question. 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
that  the  motion  be  reduced  to  writing. 

The  SPEAKER.  The  Clerk  will  report 
the  motion. 

The  Clerk  read  as  follows: 

Mr.  Flood  moves  that  further  considera- 
tion of  the  veto  message  of  the  President  on 
the  bin  H.R.  8069  be  postponed  untU  Tues- 
day, January  27,  1976. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Flood). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vot€  was  taken  by  electronic  de- 
vice, and  there  were — yeas  319.  nays  71, 
not  voting  44.  as  follows : 


[Boll  No.  822) 

YEAS— 319 

Abdnor 

Broyhill 

Eckhardt 

Abzug 

Buchanan 

Edgar 

Addabbo 

Burke.  Calif. 

Edwards.  Ala. 

Alexander 

Burke,  Fla. 

Edwards,  Calif 

A:ien 

Burke.  Mass. 

Eilberg 

Ambro 

Burleson,  Tex, 

English 

Anderson, 

Burllson.  Mo. 

Evans.  Colo. 

Calif. 

Burton,  John 

Evans.  Ind. 

Anderson,  m. 

Burton,  Phillip  Fary 

Andrews,  N.C. 

Butler 

Pascell 

Andrews, 

Byron 

Fenwlck 

N.  Dak. 

Carney 

Fish 

Annunzlo 

Carter 

Fisher 

Ashley 

Casey 

Fithian 

Aspin 

Cederberg 

Flood 

AuCoin 

Chappell 

Florio 

Bafalls 

Chlsholm 

Flowers 

Bald  us 

Clancy 

Flynt 

Barrett 

Clay 

Foley 

Baucus 

Cleveland 

Ford,  Tenn. 

Beard,  R.I. 

Collins,  ni. 

Forsythe 

Bedell 

Conte 

Fountain 

Bennett 

Corman 

Fraser 

Bergland 

Cornell 

Frenzel 

BevUl 

Cotter 

Glaimo 

Blaggl 

Coughlln 

Gibbons 

Blester 

D' Amours 

Glnn 

Blanchard 

Danlelson 

Goldwater 

Blouln 

Davis 

Gonzalez 

Boggs 

de  la  Oarza 

Gradlson 

Boland 

Delaney 

Green 

Boiling 

Dell  urns 

Gude 

Bonker 

Dent 

Guyer 

Bowen 

Derwlnskl 

Hagedom 

Brademas 

DlngeU 

Haley 

Breaux 

Dodd 

Hall 

Breckinridge 

Downey,  N.Y. 

Hamilton 

Brinkley 

Downing,  Va. 

Hammer- 

Brodhead 

Drlnan 

schmldt 

Brooks 

Duncan.  Oreg. 

Hanley 

Broomfleld 

Duncan,  Tenn. 

Hannaford 

Brown,  Mich. 

Early 

Hansen 

Harkin 

Meyner 

Roybal 

Harrington 

Mezvinsky 

Runnels 

Harris 

Michel 

Ruppe 

Hayes.  Ind. 

Mikva 

Russo 

Hays,  Ohio 

Milford 

Ryan 

Hechler.  W.  Va 

Miller,  Calif. 

St  Germain 

Heckler,  Mass. 

Mills 

Santini 

Hefner 

Mineta 

Sarasin 

Heinz 

Minlsh 

Sarbanea 

Helstoski 

Mink 

Scheuer 

Henderson 

Mitchell,  Md. 

Schroeder 

Hicks 

Moakley 

Seiberllng 

Hightower 

Moffett 

Sharp 

HUIis 

Mollohan 

Shipley 

Holland 

Moorhead,  Pa. 

Shrlver 

Holt 

Morgan 

Sikes 

Holtzman 

Mosher 

Simon 

Howard 

Murphy,  111. 

Slsk 

Hubbard 

Murphy,  N.Y. 

Slack 

Hughes 

Martha 

Smith,  Iowa 

Hungate 

Myers,  Pa. 

Smith.  Nebr. 

Hutchinson 

Natcher 

Snyder 

Ichord 

Neal 

Solarz 

Jarman 

Nedzl 

Spellman 

Jenrette 

Nichols 

Staggers 

Johnson,  Colo. 

Nix 

Stanton. 

Johnson,  Pa. 

Nolan 

J.  William 

Jones.  N.C. 

Nowak 

Stanton, 

Jones.  Okla. 

Oberstar 

James  V. 

Jones.  Tenn. 

Obey 

Steed 

Jordan 

OHara 

Steelman 

Kanh 

O'Neill 

Stokes 

Kastenmeier 

Passman 

Stratton 

Kazen 

Patman.  Tex. 

Stuckey 

Keys 

Patten,  N.J. 

Studds 

Koch 

Patterson, 

Symington 

Krebs 

Calif. 

Taylor,  Mo. 

Krueger 

Pattison,  N.Y. 

Taylor,  N.C. 

LaFalce 

Pepper 

Thompson 

Latta 

Perkins 

Thornton 

Lehman 

Peyser 

Tra!der 

Litton 

Pickle 

Tsongas 

Lloyd,  CalU. 

Pike 

Van  Deerlln 

Lloyd,  Tenn. 

Poage 

Vander  Jagt 

Long,  La. 

Pressler 

Vander  Veen 

Long,  Md. 

Preyer 

Vanik 

Lott 

Price 

Vigorito 

Lujan 

Pritchard 

Waggonner 

McClory 

Railsback 

V?alsh 

McColllster 

Rangel 

Waxman 

McCormack 

Regula 

Weaver 

McDade 

Reuss 

Whalen 

McEwen 

Rhodes 

White 

McFall 

Richmond 

Whltehurst 

McHugh 

Rlegle 

Whitten 

McKay 

Rlnaldo 

Wiggins 

McKinney 

Risenhoover 

Wilson,  C.  H. 

Madden 

Roberts 

Wirth 

Madis,'an 

Robinson 

Wright 

Maguire 

Rodino 

Yatron 

Mahon 

Rogers 

Young,  Alaska 

Matbis 

Roncallo 

Young,  Ga. 

Matsunaga 

Rooney 

Young.  Tex. 

Mazzoli 

Rose 

Zablockl 

Meeds 

Rosenthal 

Zeferettl 

Mel  Cher 

Rostenkowskl 

Metcalfe 

Roush 

NAYS— 71 

Archer 

Flndley 

O'Brien 

Armstrong 

Prey 

Pettis 

Ashbrook 

CJoodllng 

Qute 

Bauman 

Grassley 

Quillen 

Beard,  Tenn. 

Hyde 

Rousselot 

Brown,  Ohio 

Jacobs 

Satterfleld 

Burgener 

Jeffords 

Schneebell 

Carr 

Kasten 

Schulze 

Clausen, 

Kelly 

Sebellus 

DonH. 

Kemp 

Sbuster 

Clawson,  Del 

Ketchum 

Skubltz 

Cochran 

Kindness 

Spence 

Cohen 

Lagomarslno 

Steiger,  Wis. 

Collins,  Te.x. 

Lent 

Symms 

Conable 

Levitas 

Teague 

Conlan 

McDonald 

Thone 

Crane 

Mann 

Treen 

Daniel,  Dan 

Martin 

Wampler 

Daniel,  R.  W. 

MUIer,  Ohio 

WUson.  Bob 

Derrick 

Mitchell,  N.Y. 

Wolff 

Devlne 

Moore 

Wydler 

Dickinson 

Moorhead, 

Wylle 

du  Pont 

Calif. 

Young,  Fla. 

Emery 

Mottl 

Erlenborn 

Myers.  Ind. 

NOT  VOTING — 44 

Adams 

Eshleman 

Hubert 

BadUlo 

Evins,  Tenn. 

Hlnshaw 

Bell 

Ford,  Mich. 

Horton 

Bingham 

Fuqua 

Howe 

Brown,  Calif. 

Gaydos 

Johnson,  Calif. 

Conyers 

Oilman 

Jones.  Ala. 

Daniels.  N.J. 

Harsha 

Landnim 

Dlggs 

Hastings 

Leggett 

Esch 

Hawkins 

McOloskey 

Macdonald 

Montgomery 

Moss 

Ottlnger 

Randall 

Rees 


Roe 

Stark 

Steiger,  Ariz. 

Stephens 

Sullivan 

Talcott 


Udall 
UUman 
Wilson,  Tex. 
Winn 
Yates 


So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MAIONG  IN  ORDER  CONSIDERATION 
OF  REPORTS  FROM  COMMITTEE 
ON  RULES 

Mr.  BOLLING.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules  I  csdl 
up  House  Resolution  939  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  939 

Resolved,  That  it  shall  be  In  order  at  any 
time  during  the  balance  of  this  week  to  con- 
sider report-s  from  the  Committee  on  Rules 
as  provided  In  clause  4(b),  Rule  XI,  except 
that  the  provision  requiring  a  two-thirds 
vote  to  consider  said  reports  Is  hereby  sus- 
pended during  the  balance  of  this  week. 

The  SPEAKER.  The  gentleman  from 
Missouri  is  recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson).  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  not  only  to 
explain  this  resolution  but  the  resolution 
that  I  believe  I  will  be  recognized  to  file 
and  bring  up  after  this  resolution  is  dis- 
posed of.  and  I  think  the  Members  might 
be  interested  in  the  explanation. 

This  resolution  was  reported  by  the 
Committee  on  Rules  on  yesterday,  and  it 
provides  that  reports  from  the  Commit- 
tee on  Rules  shall  be  considered  the  same 
day  and  voted  on  by  a  majority.  A  ma- 
jority vote  will  carry  a  resolution  from 
the  Committee  on  Rules  the  same  day 
under  the  provision  of  this  resolution. 
Members  will  remember  that  normally  a 
resolution  from  the  Committee  on  Rules 
must  lie  over  for  1  day. 

When  this  resolution  Is  passed,  and  I 
expect  it  to  be  by  a  majority  vote,  since 
it  was  filed  yesterday,  a  second  resolu- 
tion, which  provides  for  a  number  of 
things,  which  I  will  file  at  the  conclusion 
of  this  resolution  will  be  considered.  That 
resolution  provides  that  during  the  re- 
mainder of  this  session  the  House  meet 
on  Tuesday  and  Friday.  It  provides  that 
notwithstanding  any  adjournments  of 
the  House  during  the  remainder  of  this 
session  the  Clerk  is  authorized  to  receive 
messages  from  the  Senate  and  from  the 
President  of  the  United  States  and  the 
Speaker  is  authorized  to  sign  bills  and 
joint  resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled.  And  It 
provides  that  the  Speaker  can  declare  re- 
cesses during  the  remainder  of  this  ses- 
sion subject  to  the  call  of  the  Chair.  And 
It  provides  that  the  provisions  of  the  res- 
olution that  I  am  now  talking  about  and 
that  I  hope  the  House  will  pass,  which 
suspends  the  requirement  of  a  1-day  lay- 
over for  reports  from  the  Committee  on 
Rules  during  the  balance  of  this  week.  Is 
suspended  during  the  remainder  of  this 
session. 
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Atd  when  we  get  to  that  resolution  I 
will  explain  in  more  detail  why  those 
mat:«rs  are  necessary. 

M  r.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
mar  from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  what 
mat  «r  do  we  have  before  us  that  requires 
the  ise  of  this  nile?  It  would  seem  to  me 
the  ones  the  gentleman  from  Missouri 
desc  -ibes  could  themselves  easily  get  a 
two- thirds  vote.  Does  the  gentleman 
fron  Missouri  think  they  could  not? 

M-.  BOLLING.  The  gentleman  from 

Miss  ouri  would  like  to  tell  the  gentleman 

tjiinks  it  makes  reasonable  sense  not 

/e  that  necessit>'  at  a  time  when  one 

sure  from  hour  to  hour  who  wiU  be 
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ECKHARDT.  Mr.  Speaker,  If  the 
eman  will  yield  further,  it  is  the  un- 
anding  of  the  gentleman  from  Texas 
there  is  presently  a  bill  in  the  Sen- 
'o  which  may   be  added  language 
1  is  considered  to  be  some  manner 
c  )mpromise  respecting  the  tax  cut 
.  Now  if  this  provision  were  put  on 
bill  in  the  Senate  and  that  bill 
to  be  sent  to  the  Rules  Committ:3 
the  present  situation  the  Rules 
would  have  to  act  on  a  two- 
vote  in  the  Rules  Committee.  Is 
correct? 

.  BOLLING.  No.  Majority  vote  in  the 
Committee. 

ECKHARDT.  Majority  vote  in  the 
Committee,  but  it  could  not  bring 
I  latter  to  the  floor  today  without  a 
Jiirds  vote.  Is  that  right? 
BOLLING.  That  is  correct. 
ECKHARDT.  But  if  this  resolution 
"  it  might  be  brought  to  the  floor 
^oted  on  by  a  majority  vote? 
BOLLING.  That  is  correct. 
ECKHARDT.  So  this  does  have 
significance  with  respect  to  the  pro- 
compromise  respecting  the  ques- 
the  tax  cut  that  has  been  floating 
the  floor  in  the  last  moments? 
BOLLING.  It  could  have  signlfl- 
if  the  Committee  on  Rules  chose 

out  that  compromise. 

gentleman  is  as  always  helpful. 

gentleman  Is  today  opposed  to  that 

and    would    hope    that    it 

not  be  voted  out  by  the  Commit- 

Rules.  but  this  gentleman  also 

that  this  House  and  Its  Members 

have  the  opportunity  to  work  its 

an  orderly  fashion.  That  does  not 

that  I  expect  that  compromise  to 

before  the  Committee  on  Rules. 

ioes  mean  that  I  see  no  objection 

possibility,   if  this  or  another 

ilse  could  be  worked  out.  I  can- 

concelve  of  one  that  I  personally 

favor. 

ECKHARDT.   Mr.   Speaker,   will 
gentleman  yield  further? 

BOLLING.  I  would  be  delighted 
to  the  helpful  gentleman  from 
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ECKHARDT.  The  gentleman  al- 
speaks  In  most  Delphian  terms.  I 
undei  stand  the  gentleman  to  say  the 
gentleman  would  be  opposed  to  compro- 
mise, but  I  assume  from  what  the  gen- 
tlemai  said  that  the  gentleman  wants 
the  Hbuse  to  work  its  will  and  therefore 


the  gentleman  would  be  in  favor  of  the 
rule. 

Mr.  BOLLING.  No;  the  gentleman  is 
in  error. 

Mr.  ECKHARDT.  I  am  glad  to  hear 
that. 

Mr.  BOLLING.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  oppose  the  resolution 
which  is  now  before  us,  which  would 
permit  consideration  on  the  same  day  of 
reports  coming  from  the  Committee  on 
Rules  by  a  majority,  rather  than  a  two- 
thirds  vote,  for  the  remainder  of  this 
week. 

Mr.  Speaker,  I  want  to  take  just  a 
minute  or  two  to  explain  why  I  opposed 
it  in  the  Committee  on  Rules  and,  indeed, 
why  all  the  Members  serving  on  my  side 
of  the  aisle  feel  likewise.  We  simply  did 
not  feel  there  was  any  justification  or 
explanation  for  that  waiver  of  our  rules. 
We  were  simply  told  yesterday  this  was 
something  that  the  leadership  wants. 
Whereas  Members  on  my  right  may  feel 
constrained  to  give  the  leadership  a 
blank  check  in  that  regard,  I  do  not  think 
there  is  any  reason  why  I  should  do  so. 
Let  me  read  for  a  moment  what  clause 
4(b),  rule  XT  says: 

It  shall  always  be  In  order  to  call  up  for 
consideration  a  report  from  the  Committee 
on  Rules  on  a  rule.  Joint  rule,  or  the  order 
of  business,  except  It  shall  not  be  called  up 
for  consideration  on  the  same  day  It  Is  pre- 
sented to  the  House,  unless  so  determined  by 
a  vote  of  not  less  than  two-thirds  of  the 
Members  voting,  but  this  provision  shall  not 
apply  during  the  last  three  days  of  the 
session. 

Now.  it  could  be  argued,  I  suppose,  that 
House  Resolution  939,  the  one  before  us, 
is  not  all  that  unusual  because,  in  effect, 
it  simply  provides  the  same  thing  that 
our  House  Rules  now  provide  with  re- 
spect to  the  last  3  days  of  the  session. 

Presumably  we  were  at  the  time  I  think 
that  we  considered  this  matter,  we 
thought  today  would  represent  the  final 
legislative  day  of  this  first  session  of  the 
94th  Congress. 

Mr.  Speaker,  let  me  point  out  a  couple 
reasons  why  I  believe  we  should  think 
twice  before  we  vote  for  this  resolution. 
First  of  all,  if  we  adopt  it,  It  would  per- 
mit the  Committee  on  Rules  next  week, 
if  we  go  on  to  adopt  the  resolution  that 
the  gentleman  from  Missouri  has  already 
promised  that  he  is  going  to  present  Im- 
mediately as  soon  as  he  gets  a  majority 
on  House  Resolution  939,  the  gentleman 
is  going  to  present  a  resolution  that  will 
mean  the  House  will  meet  each  Tuesday 
and  each  Friday  between  now  and  the 
3rd  of  January. 

In  other  words,  if  that  resolution  Is 
adopted,  the  Committee  on  Rules  could 
meet  next  week  on  one  of  those  days  and 
adopt  a  rule  making  a  completely  unex- 
pected and  unscheduled  matter  in  order 
for  floor  consideration  the  same  day, 
even  though  many  Members  may  have 
ah-eady  left  town.  I  think  when  I  looked 
at  the  electronic  totalizer  on  the  first 
quorum,  we  have  already  seen  a  goodly 
number  of  our  brethren  and  sisters  an- 
swered on  the  last  quorum  depart;  some- 
thing like  296  Members. 


Let  us  assume  we  do  meet  next  Tues- 
day or  meet  next  Friday.  It  is  going  to  be 
very  diflBcult,  I  am  sure,  to  get  even  a 
bare  quorum  and  it  may  take  the  Ser- 
geant at  Arms  to  accomplish  that.  We 
have  a  bare  quorum  of  218  Members. 
Then  we  come  with  110  Members,  a  ma- 
jority of  that  bare  quorum,  and  go  on 
and  pass  whatever  bill  that  the  rules 
make  in  order. 

I  think  this  is  a  deceptively  dangerous 
rule  for  this  House  to  adopt  this  morning. 
If  we  are  going  to  be  conducting  the 
business  of  the  U.S.  Government,  and 
more  particularly  this  House  of  Repre- 
sentatives, on  that  kind  of  basis  between 
now  and  the  3d  of  January,  I  have  no 
desire  at  all  to  enter  into  an  agreement 
with  the  majority  side  of  the  ai.<5le  where 
we  are  simply  going  to  bring  rules  dowTi 
here  on  the  same  day  they  are  reported 
and  pass  them  by  a  majority  vote. 

Of  course,  if  we  had  adopted  yesterday, 
or  would  adopt  today,  a  sine  die  adiourn- 
ment  resolution— as  I  think  we  sliould— 
then  we  could  have  same  day  considera- 
tion of  rules  under  the  existing  iiiles  of 
the  House  of  Representatives. 

I  do  not  recall  any  other  precedent  in 
the  15  years  that  I  have  served  in  this 
body  w^here  we  have  adopted  a  resolu- 
tion of  this  kind.  There  was  an  attempt 
which  some  Members  may  recall,  an  at- 
tempt that  was  made  on  the  16th  of 
December  of  last  year  to  include  an  iden- 
tical provision  as  House  Resolution  939 
in  a  resolution  that  was  called  up  at 
that  time  on  suspension  by  the  majority 
leader.  The  resolution  also  provided  for 
a  waiver  of  the  3-day  requirement,  3- 
day  rule,  that  deals  with  conference  re- 
ports. It  was  brought  up,  as  I  said,  under 
suspension.  It  had  not  been  reported 
from  the  Rules  Committee  and  had  not 
been  scheduled  in  advance  for  floor  con- 
sideration, and  it  failed  to  get  the  two- 
thirds  vote  that  was  necessary  under 
those  procedures. 

When  it  went  to  the  Rules  Committee, 
the  Rules  Committee  sent  back  a  re- 
vised resolution  which  gave  the  majority 
leader  his  3-day  suspension  on  confer- 
ence reports,  the  waiver  in  that  respect, 
but  we  dropped  in  the  Rules  Committee 
the  same  day  consideration  provision 
that  had  been  contained  in  the  resolu- 
tion brought  up  on  the  floor.  In  other 
words,  we  did  not  adopt  this  kind  of  pro- 
vision in  the  last  Congress.  As  I  said,  in 
all  the  years  that  I  have  been  in  this 
body  we  have  not  seen  flt  to  change  our 
rules  and  to  authorize  that  kind  of 
procedure. 

I  asked  my  staff  to  check  with  the 
Parliamentarian's  office  after  our  meet- 
ing in  the  Committee  on  Rules  yester- 
day to  find,  if  I  could,  what  the  last 
recorded  instance  was.  They  came  up 
with  one  way  back  In  1948.  So  obviously, 
it  is  not  an  unprecedented  thing,  but  it 
is  certainly  something  that  we  have  not 
chosen  to  do  lightly,  and  we  have  been 
very  sparing,  apparently,  in  using  that 
particular  device  to  try  to  change  the 
rules  of  the  House. 

I  do  not  think  we  should  expose,  as  I 
said  a  moment  ago.  the  Members  of  this 
body  to  the  possible  hazard  that  might 
exist  of  having  what  I  would  describe  as 
quickly  rules  come  out  of  the  Rules  Com- 
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mlttee  and  then  brought  very  quickly  to 
the  floor  of  the  House. 

Mr.  H.  R.  Gross,  whom  some  Members 
remember,  our  former  beloved  colleague 
from  Iowa,  when  he  was  confronted  with 
this  rule  last  December  16  when  a  sim- 
ilar effort  was  made,  as  I  indicated,  and 
an  attempt  was  made  to  suspend  the 
rules,  said  this: 

I  do  not  accuse  the  gentleman  from  Mas- 
sachusetts or  anyone  else  of  indulging  In 
trickeries.  If  the  gentleman  brings  In  a  con- 
ference report,  or  the  Chairman  of  the  Com- 
mittee on  Rules  reports  a  rule,  and  we  are 
suckers  enough  In  this  House  to  give  them 
the  authority  to  consider  it  immediately, 
then  they  have  not  pulled  any  tricks  on 
us.  The  House  has  permitted  Itself  to  be 
suckered  into  a  situation  from  whicli  it 
cannot  extricate  itself  in  the  Interest  of 
orderly  procedure. 

I  think  we  might  remember  the  advice 
that  the  former  gentleman  from  Iowa 
gave  us  on  that  occasion.  He  apparently 
at  that  time  succeeded  at  least  in  de- 
feating that  attempt  when  it  was  brought 
up  under  suspension  of  the  rules,  and  I 
would  hope  we  would  defeat  the  resolu- 
tion today. 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  now  yield 
to  the  gentleman  from  Missouri. 

Mr.  BOLLING.  Mr.  Speaker,  if  the 
able  gentleman  from  Illinois  had  his  staff 
look  up  the  precedent,  I  would  merely 
like  to  point  out  that  the  precedent-^ 
apparently  the  most  recent  precedent — 
is,  curiously  enough,  the  precedent  from 
a  Congress  controlled  by  the  current  mi- 
nority, the  then  majority,  the  Republican 
Congress  that  sat  in  1948. 

I  would  like  to  say  as  gently  as  I  can 
that  all  we  seek  to  do  with  these  resolu- 
tions is  to  provide  in  the  most  unusual 
circumstances  that  the  House  of  Repre- 
sentatives be  able  to  function  effectively 
with  a  majority. 

I  am  sympathetic  to  the  fact  and  aware 
of  the  fact  that,  based  on  the  experience 
of  last  year,  some  of  my  friends  on  the 
other  side  may  have  concluded  that  the 
way  to  go  always  Is  the  two-thirds  re- 
quired to  override  a  veto.  But  I  do  think 
that  the  majority  of  us  In  the  House — 
and  I  do  not  mean  by  that  the  majority 
Members,  but  the  majority  of  us  in  the 
House — believe  that  we  should  adhere 
to  the  rules  and  only  use  exceptions  In 
exceptional  circumstances.  I  think  all  of 
us.  Republicans  and  Democrats  alike, 
finally  believe  that  a  majority  should 
rule. 

That  Is  all  that  these  two  resolutions 
intend  to  achieve.  I  hope  that  nobody  Is 
of  the  opinion  that  the  Speaker  of  the 
House  of  Representatives  and  all  of  the 
Democratic  members  of  the  Committee 
on  Rules  have  suddenly  been  overcome 
by  a  total  sense  of  unfairness  and  pro- 
pose to  use  bare  majorities  to  put  through 
things  that,  if  they  are  more  than  resolu- 
tions, ultimately  will  be  subjected  to  the 
requirement  of  two-thirds. 

In  other  words,  there  is  no  possibility 
that  the  House  will  be  passing  serious 
matters  by  110-vote  majorities. 

While  I  have  great  respect  for  my 
friend,  the  gentleman  from  Illinois  (Mr. 
Anderson)  ,  I  have  the  feeling  that  he  is 
building  up,  rather  painfully,  straw  men 


and  then  proceeding  not  to  knock  them 
over  but  to  burn  them. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentleman.  I,  of  course, 
recognize  the  gentleman  as  a  very  emi- 
nent and  distinguished  Member  of  this 
body,  and  I  would  not  for  one  moment 
question  the  verj-  solemn  assurance  that 
he  has  just  given  me,  that  of  course  the 
Committee  on  Rules  would  not  ever  think 
of  meeting  during  this  interim  2-week 
period  and  reporting  out  a  rule  that 
would  involve  a  controversial  matter  that 
might  be  subject  to  a  veto.  I  do  suggest, 
however,  that  a  decent  regard  for  the 
precedents  of  this  body  and  for  the 
orderly  procedures  that  are  contained  in 
the  rules  that  govern  our  deliberations 
mean  that  we  should  not  lightly  abandon 
those  procedures,  particularly  In  view  of 
the  higlily  unusual — and  the  gentleman 
will  have  to  concede  it  is  highly  un- 
usual— type  of  resolution  that  he  obvi- 
ously intends  to  offer  as  soon  as  he  suc- 
ceeds in  getting  passage  of  this  particu- 
lar biU. 

Mr.  MIKVA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Illinois  iMr.  Mikva)  . 

Mr.  MIKVA.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  hope  I  am  not  taking 
advantage  of  tiie  gentleman's  well-known 
reputation  for  candor,  but  I  was  struck 
by  his  comments  about  the  difiQcult  cir- 
cumstances in  W'hich  we  find  ourselves. 
I  will  ask  the  gentleman  for  his  candid 
opinion  as  to  why  he  thinks  that  we  are 
not  adjourning  sine  die  as  we  normally 
do  at  tliis  time  of  year. 

Mr.  ANDERSON  of  Illinois.  I  think  the 
gentleman  has  the  answer  to  that  ques- 
tion as  well  as  anybody  in  this  body.  The 
gentleman  is  far  too  intelligent  not  to  be 
deceived  by  what  I  beUeve  are  obvious 
facts. 

This  Congress  has  put  itself  in  the  pos- 
ture of  confrontation  with  the  President 
on  the  Issue  of  coupling  a  spending  limit 
on  the  tax  reduction  bill.  But  we  have 
gone  over  that  argument.  I  would  see  no 
point  In  going  into  that  in  great  detail 
this  morning. 

Mr.  MIKVA.  If  the  gentieman  will 
yield  further,  it  seems  to  me  In  this  re- 
gard that,  given  a  Congress  that  wants 
to  accommodate  itself  within  each  House 
and  a  President  who  recognizes  that 
sometimes  no  action  for  a  period  may  be 
the  best  thing  of  all,  I  am  sure  if  the 
gentieman  stood  up  on  the  floor  and  said 
he  has  the  assurance  the  President 
agreed  we  should  go  home  for  awhile  and 
stew  about  this,  probably  the  problems 
would  decrease. 

Does  the  gentleman  think  he  can  get 
that  assurance  from  the  President? 

Mr.  ANDERSON  of  Illinois.  I  think  the 
assurance  can  be  gotten  very  quickly  if 
this  House  would  do  what  I  have  con- 
slstentiy  urged  It  to  do,  to  adopt  some 
sensible  language  that  would  Indicate  to 
the  American  people  that,  while  we  are 
going  to  reduce  taxes,  we  are  also  going 
to  reduce  spending. 

Mr.  Speaker,  let  me  just  go  on  for  a 
minute.  I  am  very  distressed  by  what  I 
heard  the  gentleman  from  Missouri  (Mr. 
BoLLiNG)  say  a  few  minutes  ago.  I  under- 


stood he  said  that  he  has  seen  some  of 
the  compromise  language  and  he  finds  It 
totally  offensive — I  believe  that  was  the 
import  of  his  statement — and  he  Indi- 
cated we  may  see  this  same  kind  of  un- 
yielding attitude  that  may  cause  this 
Congress  to  continue  In  session  under  this 
rather  unusual  procedure  without  ad- 
journing sine  die. 

Unless  we  have  a  change  In  the  spirit 
and  the  temper  and  the  attitude  on  that 
score,  there  is  not  much  I  can  do  to  effect 
any  change  in  the  situation. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Dlinois.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  certain- 
ly compliment  the  gentleman  from  Illi- 
nois on  his  very  intelligent  assessment 
of  the  situation  that  faces  us. 

The  assurances  that  were  just  given 
the  House  by  the  gentleman  from  Mis- 
souri (Mr.  BoLLiNG)  fiy  in  the  face  of 
the  statement  made  by  the  Speaker  of 
the  House  yesterday,  and  which  this 
morning  was  being  broadcast  over  the 
Nation.  The  Speaker  said  that  the  ma- 
jority of  this  House  and  the  leaders  of 
the  majority  party  stood  ready  at  a 
moment's  notice  for  the  next  Congress 
to  come  back  into  session  from  wher- 
ever they  might  be  and  take  action  on 
the  tax  cut  bill.  This  was  the  Speaker's 
statement  yesterday,  that  they  stood 
ready  to  stay  here  and  work. 

The  gentleman  from  Missouri  (Mr. 
BoLLiNG)  has  assured  us  that  nothing 
serious  will  happen.  He  says,  "Trust 
us."  But  we  already  have  the  guaran- 
tee that  almost  anything  could  very 
well  happen,  and  the  legislative  process 
we  are  about  to  adopt  in  these  two  res- 
olutions gives  not  to  the  majority  but 
to  a  small  number  of  Members  on  the 
majority  side — as  the  gentieman  ha« 
pointed  out,  as  lltUe  as  one-quarter  of 
the  House  membership — the  power  to  act 
on  matters  ranging  from  taxes  and  the 
budget  to  energy  and  situs  picketing.  We 
do  not  know  what  form  all  this  legisla- 
tion is  going  to  take,  but  imder  this  ex- 
traordinary procedure  it  would  be  a  ma- 
jority of  the  Committee  on  Rules  and 
as  few  as  one-quarter  of  the  Members 
of  this  body  that  could  bring  before  the 
House  very  important  measures,  waiv- 
ing aU  of  the  traditional  rules  and  the 
protections  afforded  not  just  to  Republi- 
can minorities  but  to  southern  minori- 
ties, oil  State  minorities,  conservative 
minorities,  or  black  minorities— It  does 
not  matter  what  group  it  is,  all  could 
be  endangered. 

The  rest  of  the  Congress  may  be  scat- 
tered all  over  the  world,  as  It  probably 
will  be,  and  they  will  have  no  protection 
as  to  what  will  be  brought  up  in  their 
absence. 

Mr.  Speaker,  frankly  this  Is  a  very 
dangerous  procedure,  not  just  consider- 
ing the  parliamentary  situation  but  con- 
sidering the  constitutional  situation.  In- 
deed it  Is  almost  unprecedented. 

Mr.  Speaker.  I  hope  that  both  of  these 
resolutions  are  defeated. 

Mr.  ANDERSON  of  Dllnois.  Mr.  Speak- 
er, I  agree  with  the  gentieman's  concern 
to  this  extent — that  when  we  talk  about 
pro  forma  holiday  sessions,  we  are  In- 
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dee4  charting  what  is  rather  unusual 
iory.  I  do  not  think  we  should,  there- 
be  so  quick  to  dispense  with  the 
that  ordinarily  govern  our  delibera- 
during  that  period  since  we  are 
used  to  operating  in  that  environ- 

and  in  that  context. 
Jiink  it  behooves  us  then  more  than 
to  be  circumspect  and  to  be  sure  we 
fbllow  the  rules  which  we  adopted  at 
>€glnning  of  this  Congress. 
BAUMAN.  Mr.  Speaker,  if  the  gen- 
will  yield  further.  I  think  that 
a  disorderly  house  is  a  misde- 
in  almost  every  jurisdiction.  Cer- 
we  are  bordering  on  that  in  what 
doing,  and  as  the  gentleman  from 
has  pointed  out  in  his  statement. 
is  no  good  reason  for  it. 
suggest  that  if  the  present  Intran- 
would  melt  away  on  both  sides  of 
1  Lisle  in  this  House,  we  could  agree 
resolution  embodying  the  language 
gentleman  is  suggesting— and  that,  I 
is  already  being  worked  on — 
then  we  could  adjourn  until  Janu- 
That  would  be  the  solution.  Then 
American  people  would  have  the  pro- 
tecti<in  of  a  tax  cut,  and  they  would  also 
a  ceiling  on  spending,  the  twin  goal 
all  been  seeking, 
sjiggest  that  we  can  accomplish  this, 
.ithin  our  grasp.  It  would  take  onlv 
hours  to  do  this.  Instead  we  see 
kind    of    parliamentary    chicanery 
g  the  last  few  days  of  this  session. 
is  the  kind  of  reasonable  solution 
f^ople  are  asking  for,  and  if  they  do 
■  it  the  blame  will  be  placed  where 

belongs. 
ANDERSON  of  Illinois.  Mr.  Speak- 
i-ould  hope  very  much  that  the  ma- 
side   of    the   aLsle   will    withhold 
consideration  of  both  of  these  resolu- 
pending  the  efforts  I  know  are  go- 
right  now  on  the  other  side  of 
Ciipitol  to  come  up  with  an  accepta- 
c^mpromise  solution  that  all  of  us 
on.  and  then  we  can  adopt  a  sine 
lissolution   as    the    gentleman   sug- 


on 


■ever.  I  obviously  have  no  control 
he  programing  of  the  business  in 
Ifouse. 

FRENZEL.  Mr.  Speaker,  will  the 

yield? 
ANDERSON  of  Dlinois.  I  vleld  to 
gentleman  from  Minnesota. 

FRENZEL.  Mr.  Speaker.  I  will  ask 

gi  ntleman  this: 

the  gentleman  from  IllinoLs  aware 

pressing   legislation   for  which 

a  very  unusual   and   strong  rule 

be  needed? 

ANDERSON    of    Illinois.    No.    I 

that  very  same  question  yester- 

w(hen  this  matter  was  first  before  us. 

raised  the  question  today  as  to 

e  should  adopt  this  type  of  pro- 

;,  and  again  I  received  no  satls- 

answer. 
FRENZEL.  Mr.  Speaker,  it  seems 
we  have  given  the  Committee  on 
or.  if  we  agree  to  this  resolution, 
have  given  the  Committee  on 
a  loaded  weapon,  a  high-capacity 
for  which  there  are  no  defined 
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targets.  It  also  seems  to  me  that  a  loaded 
weapon  in  the  hands  of  petulant  Mem- 
bers who  are  obviously  sulking  because 
of  a  defeat  yesterday  is  likely  to  be  a 
most  dangerous  weapon. 

We  are  likely  to  find  friends  or  other 

targets  by  using  these  loaded  weapons. 

I   think   it  is  a   terrible  rule,  and  I 

congratulate  the  gentleman  from  Illinois 

•  Mr.  Anderson*   for  his  statement. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  I  would 
like  to  compliment  the  gentleman  from 
Illinois  (Mr.  Anderson)  on  his  statement 
and  on  the  position  he  has  taken. 

I  am  appalled  at  what  I  have  heard  on 
the  floor  from  the  majority  side  con- 
cerning an  unreasoned  attitude  about 
the  proposed  language  which  would  give 
us  a  tax  bill  with  a  tax  cut  for  the  Amer- 
ican people  an  expenditure  limitation, 
allowing  this  Congress  to  adjourn  sine 
die  with  a  clear  conscience. 

It  would  certainly  be  my  hope  that 
upon  sober  reflection,  the  Members  of 
the  majority  would  agree  to  this  lan- 
guage. I  am  prepared  to  state  that  the 
President  of  the  United  States  has  indi- 
cated that  he  will  approve  a  tax  cut  such 
as  was  in  the  bill  which  we  had  yester- 
day on  the  floor  under  veto,  if  it  has  the 
language  which  the  gentleman  from 
Illinois  (Mr.  Anderson)  has  referred  to. 
It  seems  to  me  that  it  would  be  wise 
for  the  House  of  Representatives  to  act 
promptly  on  this  measure.  I  understand 
that  the  other  body  is  considering  it  at 
this  very  moment  and  that  it  will  be 
messaged  over  here  probably  within  the 
hour  or  at  least  within  2  hours.  It  would 
be  my  hope  that  when  it  does  happen  we 
would  take  it  up  promptly,  that  we  would 
adopt  it,  that  we  would  complete  what- 
ever other  business  we  have  and  go 
home. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  minority  leader  for  his  contribution. 
In  closing.  Mr.  Speaker,  my  friend,  the 
gentleman  from  Minnesota  (Mr.  Fren- 
zel)  ,  referred  to  this  type  of  rule  or  this 
type  of  resolution  as  a  loaded  pistol.  I 
think  that,  in  effect,  he  has  used  a  prac- 
tical analogy  and  that  we  are  operat- 
ing with  a  kind  of  loaded  Saturday- 
night  special  rule.  If  we  adopt  it,  we 
could  well  wake  up  on  Siuiday  morning 
with  a  very  serious  and  embarrassing 
self-inflicted  wound. 

Mr.  Speaker,  I  urge  the  defeat  of  the 
resolution. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California   (Mr.  John  L. 

BXTRTON)  . 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

As  I  understand  the  resolution — and 
I  am  not  too  sure  as  to  how  I  am  going 
to  vote  on  it,  because  the  distinguished 
gentleman  from  Illinois  (Mr.  Anderson) 
Is  always  so  convincing — all  we  are  talk- 
ing about  is  waiting  a  day. 

In  other  words,  110  people,  without 
this  resolution,  if  they  are  a  majority  or 


have  a  quorimi,  could  declare  war  Satur- 
day instead  of  Friday,  so  that  is  no  big 
deal. 

I  think  it  is  a  big  deal  that  I  get  out 
of  the  ticker  tape  that  the  President  was 
considering  asking  the  Congress  to  post- 
pone Christmas  because  of  its  infla- 
tionary irnpact  on  the  economy  and  be- 
cause it  encourages  people  to  expect  gifts 
instead  of  getting  things  through  hard 
work  and  labor. 

Therefore,  Mr.  Speaker,  I  really  do  not 
know  what  the  resolution  will  do  except 
let  us  vote  today  instead  of  tomorrow,  on. 
as  I  understand  it.  a  couple  of  procedural 
matters. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Texas 

(Mr.  ECKHARDT)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  for  the  resolution, 
and  I  am  for  it  for  this  reason:  The  only 
way  we  can  safely  posture  ourselves  dur- 
ing a  period  of  time  like  Christmas  Is 
not  to  adjourn  for  a  period  longer  than 
3  days.  As  long  as  we  do  not  adjourn  for 
a  period  longer  than  3  days,  a  pocket 
veto  is  not  possible. 

This  resolution  does  not  necessarily  di- 
rectly affect  that.  I  mean,  we  do  not  need 
the  second  resolution.  We  could  come 
here:  the  Speaker  could  sit  in  the  Chair; 
we  could  go  through  a  lot  of  inconveni- 
ences to  keep  this  body  going  in  order  to 
prevent  a  pocket  veto;  and  of  course. 
we  would.  However,  the  second  resolution 
will  permit  this  to  be  done  simply  and 
conveniently,  and  it  is  most  desirable 

Mr.  RHODES.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RHODES.  The  gentleman  from 
Texas  (Mr.  Eckhardt)  mentioned  the 
pocket  veto.  I  am  also  authorized  to  say 
that  the  President  has  no  plans  to  exer- 
cise his  constitutional  right  of  pocket 
veto. 

Mr.  ECKHARDT.  I  am  glad  to  hear 
that. 

Mr.  RHODES.  If  the  gentleman  wUl 
yield  further,  let  me  say  that,  in  fact, 
he  has  told  me  that  when  legislation 
is  sent  dowTi  to  him,  he  will  either  sign 
It  or  veto  it  in  the  ordinary  wav,  which 
would  preserve  the  right  of  this  House 
and  of  the  other  body  to  either  sustain 
or  override  those  vetoes  when  we  come 
back  after  the  sine  die  adjournment 

Mr.  ECKHARDT.  Mr.  Speaker,  I 
thank  the  distinguished  minority  leader 
for  pointing  that  out.  I  am  merely  stat- 
ing why  we  ordinarily  follow  this  process 
and  I  think  it  is  the  proper  procedural 
process  for  Congress  to  follow  because 
I  think  Congress  should  protect  itself 
without  relying  on  arrangements  or 
promises.  It  ought  to  be  in  a  position  to 
exercise  its  prerogatives  without  asking 
the  accommodation  of  the  President. 
That  is  what  we  have  done. 

The  first  resolution  will  only  call  for 
a  majority  vote.  The  first  resolution  per- 
mits the  second  resolution  to  be  handled 
on  a  majority  vote.  If  we  did  not  pass  the 
first  resolution,  then  the  second  resolu- 
tion would  require  a  two-thirds  vote. 
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So  I  submit  to  the  Members  that  the 
majority  of  this  House  ought  to  that  ex- 
tent rely  on  the  leadership  of  the  House 
and  on  the  Committee  on  Rules  to  prop- 
erly administer  the  functions  of  the 
House  during  this  period  of  time  be- 
tween sessions.  Therefore,  I  shall  vote 
for  the  resolution.  I  hope  that  others 
would  do  likewise. 

I  heartily  favor  the  resolution  with- 
out reservation. 

Mr.  BOLLING.  Mr.  Speaker,  I  am  not 
going  to  further  comment  on  the  various 
words  that  were  put  in  my  mouth  that 
I  did  not  use.  I  think  the  situation  is 
very  clear.  I  think  the  House  is  trying  to 
proceed  in  an  orderly  fashion  in  a  dif- 
ficult situation. 

I  urge  the  passage  of  this  resolution. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  appear 
to  have  it. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  247,  nays  142, 
not  voting  45,  as  follows: 


(Roll  No.  823 

1 

YEAS— 247 

Abzug 

Dellmns 

Jenrette 

Addabbo 

Dent 

Jones,  Ala. 

Alexander 

Derrick 

Jones,  N.C. 

Allen 

Dlggs 

Jones,  Okla. 

Ambro 

Dingell 

Jones,  Tenn. 

Anderson, 

Dodd 

Jordan 

Calif. 

Downey,  N.Y. 

Karth 

Andrews,  N.C. 

DowTiing,  Va. 

Kastenmeier 

Annunzio 

Drinan 

Kazen 

Ashley 

Dtincan,  Oreg. 

Keys 

Aspin 

Earlv 

Koch 

AuCoin 

Eckhardt 

Krebs 

Baldus 

Edgar 

Krueger 

Barrett 

Edwards,  Calif 

LaFalce 

Baucus 

EUberg 

Lehman 

Beard,  R.I. 

English 

Litton 

Bedell 

Evans,  Colo. 

Lloyd,  Calif. 

Bennett 

Evans,  Ind. 

Long.  La. 

Bergland 

Fary 

Long,  Md. 

BevUl 

Fascell 

McFall 

Biaggl 

Fisher 

McHugh 

Blanchard 

Flthian 

McKay 

Blouln 

Flood 

Madden 

Boggs 

Florio 

Maguire 

Boland 

Flowers 

Mahon 

Boiling 

Flynt 

Mathis 

Bonker 

Foley 

Matsunaga 

Bowen 

Ford,  Tenn. 

Mazzoll 

Brademas 

Fountain 

Meeds 

Breaux 

Fraser 

Mel  Cher 

Breckinrldgs 

Giaimo 

Metcalfe 

Brinklev 

Gibbons 

Meyner 

Brodhead 

Ginn 

Mezvinsky 

Brooks 

Green 

Mikva 

Burke,  Calif. 

Haley 

Miller,  Calif. 

Burke,  Mass. 

Hall 

MUlb 

Burleson,  Tex. 

Hamilton 

Mlneta 

Buriison,  Mo. 

Hanley 

Minlsh 

Burton,  John 

Hannaford 

Mink 

Burton.  Phillip  Harrington 

Mitchell,  Md. 

Byron 

Harris 

Moakley 

Carney 

Hayes.  Ind. 

Moffett 

Can- 

Hays,  Ohio 

Mollohan 

Casey 

Hechler.  W.  Va 

Moorhead,  Pa 

Chappell 

Hefner 

Morgan 

Chlsholm 

Helstoskl 

Mottl 

(31ay 

Henderson 

Murphy,  HI. 

Collins,  ni. 

Hicks 

Murphy,  N.Y. 

Corman 

Hightower 

Martha 

Cornell 

Holt2anan 

Natcher 

Cotter 

Howard 

Neal 

D'Amotirs 

Hubbard 

Nedzi 

Danielson 

Hughes 

Nichols 

Davis 

Hungate 

Nix 

de  la  Garza 

I  chord 

Nolan 

Delaney 

Jacobs 

Nowak 

Oberstar 

Rose 

Stratton 

Obey 

Rostenkowskl 

Stuckey 

O'Hara 

Roush 

Studds 

O'NeUl 

Roybal 

Symington 

Passman 

Runnels 

Taylor.  N.C. 

Patman,  Tex. 

Russo 

Thompson 

Patten.  N.J. 

Ryan 

Traxler 

Patterson, 

St  Germain 

Tsongas 

Calif. 

Santini 

Udall 

Pattison.  N.Y 

Sarbanes 

Van  Deerlln 

Pepper 

Satterfleld 

Vander  Veen 

Perkins 

Scheuer 

Vanik 

Peyser 

Schroeder 

Vigorito 

Pickle 

Seiberling 

Waggonner 

Pike 

Sharp 

Waxman 

Poage 

Shipley 

Weaver 

Prayer 

Sikes 

White 

Price 

Simon 

Whltten 

Rangel 

Sisk 

Wirth 

Reuss 

Slack 

Wolff 

Richmond 

Smith,  Iowa 

Wright 

Riegle 

Solarz 

Yatron 

Risenhoover 

Spellman 

Young,  Ga. 

Roberts 

Staggers 

Young,  Tex. 

Rodino 

Stanton, 

Zablockl 

Rogers 

James  V. 

Zeferettl 

Roncalio 

Steed 

Rooney 

Stokes 
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Abdnor 

Frenzel 

Mitchell,  N.Y 

Anderson,  Dl. 

Prey 

Moore 

Andrews, 

Goldwater 

Moorhead, 

N.  Dak. 

Gonzalez 

Calif. 

Archer 

GoocUing 

Myers.  Ind. 

Armstrong 

Gradison 

Myers,  Pa. 

Ashbrook 

Grassley 

OBrien 

Bafalls 

Gude 

Pettis 

Bauman 

Guyer 

Pressler 

Beard,  Tenn. 

Hagedom 

Pritchard 

Biester 

Hammer- 

Qule 

Broomfield 

schmidt 

Quill  en 

Brown,  Mich. 

Hansen 

Railsback 

Brown.  Ohio 

Harkin 

Regula 

BroyhUl 

Heckler,  Mass. 

Rhodes 

Buchanan 

Heinz 

Rinaldo 

Bursener 

Hillls 

Robinson 

Burke.  Fla. 

Holland 

Rousselot 

Butler 

Holt 

Ruppe 

Carter 

Hutchinson 

Sarasin 

Cederberg 

Hyde 

Schneebell 

Clancy 

Jarman 

Schulze 

Clausen, 

Jeffords 

Sebelius 

DonH. 

Johnson,  Colo. 

Shriver 

C:iawson.  Del 

Johnson,  Pa. 

Shuster 

Cleveland 

Kasten 

Skubitz 

Cochran 

Kelly 

Smith,  Nebr. 

Cohen 

Kemp 

Snyder 

Collins,  Tex. 

Ketchum 

Spence 

Conable 

Kindness 

Stanton. 

Conlan 

Lagomarsino 

J.  William 

Come 

Latta 

Steelman 

Coughlin 

Lent 

Steiger,  Wis. 

Crane 

Levitas 

Symms 

Daniel.  Dan 

Lloyd,  Tenn. 

Taylor.  Mo. 

Daniel,  R.W. 

Lott 

Teague 

Derwinski 

Lujan 

Thone 

Devine 

McClory 

Treen 

Dickinson 

McCoUisier 

Vander  Jagt 

Duncan,  Tenn 

McDade 

Walsh 

duPont 

McDonald 

Warn  pier 

Edwards,  Ala. 

McEwen 

Whalen 

Fmerv 

McKinney 

Whltehurst 

Erlenbom 

Madigan 

Wiggins 

Esch 

Mann 

WUson,  Bob 

Fenwlck 

Martin 

Wydler 

Findley 

Michel 

Wylie 

Fish 

MUford 

Young,  Alaska 

Porsythe 

MUler,  Ohio 

Young,  Fla. 
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Adams 

Hawkins 

Randall 

BadUlo 

Hubert 

Rees 

Bell 

Hinshaw 

Roe 

Bingham 

Horton 

Rosenthal 

Brown,  Calif. 

Howe 

Stark 

Conyers 

Johnson,  Calif. 

Steiger,  Ariz. 

Daniels,  N.J. 

Landrum 

Stephens 

Eshleman 

Leggett 

Sullivan 

Evins.  Tenn. 

McCloskey 

Talcott 

Ford.  Mich. 

McC<3rmack 

Thornton 

Fuqua 

Macdouald 

UUman 

Gaydos 

Montgomery 

Wilson,  C.  H. 

Oilman 

Mosher 

Wilson,  Tex. 

Harsha 

Moss 

Winn 

Hastings 

Ottinger 

Yates 

A  motion  to  reconsider  was  laid  on  the 
table. 


Messrs.  DERWINSKI  and  FISH 
changed  their  votes  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PROVIDING  FOR  MEETINGS  TUES- 
DAYS AND  FRIDAYS  DURING  RE- 
MAINDER OF  SESSION,  AUTHORIZ- 
ING CI£RK  TO  RECEIVE  MES- 
SAGES FROM  SENATE  AND  FROM 
PRESIDENT  OF  THE  UNITED 
STATES,  AUTHORIZING  SPEAKER 
TO  SIGN  BILLS  AND  JOINT  RES- 
OLUTIONS, AUTHORIZING  SPEAK- 
ER TO  DECLARE  REGRESSES  DUR- 
ING REMAINDER  OF  THIS  SES- 
SION. MAKING  IN  ORDER  CON- 
SIDERATION  OF  REPORTS  FROM 
COMMITTEE  ON  RULES 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  resolution 
(H.  Res.  945,  Rept.  No.  94-767) ,  providing 
for  meeting  Tuesdays  and  Fridays  dur- 
ing remainder  of  session,  authorizing 
Clerk  to  receive  messages  from  Senate 
and  from  President  of  the  United  States, 
authorizing  Speaker  to  sign  bills  and 
joint  resolutions,  authorizing  Speaker  to 
declare  recesses  during  remainder  of  this 
session,  making  in  order  consideration  of 
reports  from  Committee  on  Rules  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  945  and  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  945 

Resolved,  That  from  and  after  this  day 
during  the  remainder  of  tills  Session  the 
House  shall  meet  only  on  Tuesdays  and  Fri- 
days of  each  week  until  the  further  order  of 
the  House. 

Sec.  2.  That  notwithstanding  any  adjourn- 
ments of  the  House  during  the  remainder  of 
thU  Session  the  Clerk  be  authorized  to  re- 
ceive messages  from  the  Senate  (and  from 
the  President  of  the  United  States)  and  the 
Speaker  be  authorized  to  sign  any  bills  and 
Joint  resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

Sec.  3.  That  the  Speaker  be  authorized  to 
declare  recesses  during  the  remainder  of  this 
Session  subject  to  the  call  of  the  Chair. 

Sec.  4.  That  It  shall  be  In  order  at  any  time 
during  the  remainder  of  this  Session  to  con- 
sider reports  from  the  Committee  on  Rules  as 
provided  in  clause  4(b),  Rule  XI,  except  that 
the  provision  requiring  a  two-thirds  vote  to 
consider  said  reports  is  hereby  suspended 
during  the  remainder  of  this  Session. 

The  SPEAKER.  The  gentleman  from 
Missouri  is  recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson)  pending  which  I  yield 
myself  such  time  as  I  may  consume! 

Mr.  Speaker,  the  rule  has  just  been 
read.  I  explained  it  a  few  minutes  ago 
in  the  time  on  the  earlier  rule.  It  pro- 
vides for  certain  procedural  steps  to  deal 
with  this  most  remarkable  situation  that 
faces  us. 

It  provides  that  the  House  will  meet 
on  Tuesdays  and  Fridays  during  the  next 
2  weeks.  It  provides  that  during  the  re- 
mainder of  this  session,  the  Clerk  is  au- 
thorized to  receive  messages  from  the 
Senate  and  from  the  President  of  the 
United  States.  The  Speaker  is  authorized 
to  sign  bills  and  joint  resolutions  duly 
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pa  :sed  by  the  two  Houses  and  found  truly 
en: 'Oiled.  It  authorizes  the  Speaker  to 
de(  lare  recesses  during  the  remainder  of 
th( '  session,  and  makes  in  order  that  re- 
po:  ts  from  the  Committee  on  Pules  be  in 
ore  er  and  adoptable  by  a  majority  vote 
on  the  same  day  that  they  are  reported. 

liT.  STEIGER  Of  Wisconshi.  Mr. 
Sp;aker,  will  my  colleague  yield  to  me? 

]  It.  BOLLING.  I  am  happy  to  yield  to 
th<  gentleman  from  Wisconsin. 

I  It.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  thank  my  friend  from  Mis- 
soi  ri  for  yielding  to  me.  I  wonder  If,  set- 
tin?  aside  the  gentleman's  personal  views 
on  any  proposed  compromise  on  taxes 
ani  I  spending,  what  happens  If  the  other 
bo<  y  passes  a  proposal,  sends  it  over 
heie,  it  is  agreed  to  here  and  goes  to 
the  President  to  sign,  thus  endmg,  at 
least  for  the  moment,  what  appears  to  be 
an  Impasse?  Is  this  procedure  that  the 
gei  tleman  is  bringing  to  us  in  this  most 
interesting  rule  then  necessary? 

Mr.  BOLLING   Is  It  necessaiT? 

Mr,  STEIGER  of  Wisconsin.  Is  it 
ne<  essary? 

Ilr 
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.  BOLLING.  No.  it  would  not  be  nec- 

if   that  were   to  eventuate.   The 

now  speakmg  does  not  desire 

tmpa.sse  to  continue.  I  do  not  want 

eave  the  House  with  that  notion,  but 

problem  that  we  face  is  that  we  do 

know  who  will  be  here  an  hour  from 

,   and  it  is   therefore  necessary   to 

with  this  particular  process  at 

stage.  That  is  in  the  minds  of  the 

and  I  am  not  part  of  the 

t — I    just    sometimes    work 

the  management. 

.  STEIGER  of  Wisconsin.  Will  my 
eague  yield  further? 

BOLLING.  I  wm  be  glad  to. 
STEIGER   of   Wisconsin.   Would 
)e  a  surprise  to  the  able  and  per- 
gentleman  from  Missouri  If,  In 
what  I  just  outlined  did  happen? 
we  then  going  to  anticipate  that  the 
Committee  will  go  back  and  re- 
this  really  incredible  operation  that 
gentleman  is  bringing  to  us? 
.  BOLLING.  No,  I  would  have  to  tell 
gentleman  that  I  do  not  think  that 
incredible  operation  Is  this  one  we 
involved  with  on  the  procedure  of  the 
for  the  rest  of  the  session.  I  have 
very  hard  to  avoid  debating  the  real 
from  my  point  of  view,  and  I  In- 
to continue  to  try,  but  I  think  the 
nature  of   the  situation  oc- 
a  good  deal  earlier  and  in  a  dif- 
place  than  in  the  House  of  Rep- 
I  hope  the  gentleman  will 
allow  me  to  leave  it  at  that.  I  am 
concerned   about  the  situation, 
I  think  what  we  are  doing  now  is 
credible  related  to  other  things 
have  been  done  in  other  places. 
STEIGER  of  Wisconsin.  I  thank 
friend  from  Missouri  for  his  honest 
I  must  say  that  I  concur  with 
use  of  the  words  "relatively  credible." 
still  a  sham,  and  I  will  let  It  go  at 
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Utr.  BOLLING.  I  do  not  believe  It  Is  a 
shan,  but  I  will  leave  the  gentleman 
wit  1  the  word. 

\:t.  HAYS  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

\  X.  BOLLING.  I  yield  to  the  gentle- 
map  from  Ohio  (Mr.  Hays)  . 


Mr.  HAYS  of  Ohio.  I  thank  the  gen- 
tleman for  yielding.  I  will  say  to  the  gen- 
tleman that  one  of  the  jobs  as  chairman 
of  the  Committee  on  House  Administra- 
tion is  to  certify  that  a  bUl  has  been 
truly  enrolled.  I  found  out  yesterday,  to 
my  horror,  that  they  have  been  certify- 
ing them  with  a  stamp  signature.  I  or- 
dered it  stopped.  I  want  to  scrutinize 
them.  The  Speaker  will  not  have  any 
problem  about  signing  bills,  because  I 
am  not  going  to  be  here  to  scrutinize 
them  any  more  until  the  5th  of  January. 
So  there  will  not  be  any  certified. 

Mr.  ANDERSON  of  Illinois.  Mr, 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  when  I  read  this  resolu- 
tion I  can  think  of  only  one  thing,  really: 
that  this  94th  Congress,  which  began 
with  such  a  cataclysmic  bang,  is  ending 
with  a  faint  whimper.  And  now  we  are 
apparently  destined,  when  we  adopt  this 
resolution,  to  run  out  the  clock  on  the 
first  session  of  the  94th  Congress  in  still- 
ness and  in  the  ghostly  silence  of  pro 
forma  sessions. 

I  tried  to  get  an  estimate  from  the 
Architect  of  the  Capitol  yesterday  after- 
noon what  the  cost  of  heat  and  light  for 
this  Chamber  would  be  during  this  2- 
week  period  or  more  that  we  would  be 
meeting  in  so-called  pro  forma  sessions, 
and  the  salaries  of  the  various  House  em- 
ployees who  will  be  detained  here  as  a 
result  of  the  decision  on  the  part  of  the 
Democratic  leadership.  But  I  think  rath- 
er than  take  a  great  deal  of  time  to 
excoriate  the  majority  side  of  the  aisle 
for  what  I  think  really  is  a  charade,  since 
the  spirit  of  Christmas  is  upon  us  I 
would  simply  content  myself  by  saying 
I  made  it  quite  clear  in  my  earlier  re- 
marks that  I  see  no  need  for  a  resolution 
of  this  kind. 

Mr.  Speaker,  I  think  this  Congress 
ought  to  demonstrate  its  capability  of 
solving  the  current  impasse  over  taxation 
and  legislation  in  that  area  and  then 
simply  adopt  the  sine  die  resolution,  and 
it  would  still  be  my  hope  that  even 
though  the  House  goes  on  and  passes  this 
resolution,  as  I  am  sure  the  last  vote 
indicated  it  has  the  power  to  do,  that 
this  would  be  the  last  resolution  of  this 
session. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  in  keeping  with  the 
Christmas  spirit,  as  the  distinguished 
gentleman  from  UlinoLs  indicated,  we 
should  observe  that  this  resolution  does 
have  wider  significance  than  the  legis- 
lative tyranny  which  it  embodies.  This 
resolution  will  give  to  the  Individual 
Members,  who  are  so  inclined,  a  very 
nice  Christmas  present.  It  will  allow  the 
global  junkets  that  have  been  planned 
to  go  on.  World  travelers  need  not  return 
to  answer  quorum  calls  or  live  up  to  their 
oath  of  office  or  their  obligations  to  their 
constituents.  It  will  permit  a  free  ride 
for  all  of  those  who,  at  the  taxpayers' 
expense,  want  to  explore  that  kind  of 
International  activity,  and  remaining 
here  will  be  a  corporal's  guard  to  cover 


up  for  missing  colleagues.  After  this 
parliamentary  farce,  few  people  will  be- 
lieve the  proclamation  by  the  majority 
that  the  Congress  is  willing  to  stay  here 
and  solve  the  problem  of  the  tax  exten- 
sion because  there  will  be  no  real  House 
sessions,  only  phony  ones.  There  will  be 
as  the  gentleman  graphically  suggested, 
a  ghostly  silence  witnessed  by  a  skeleton 
crew.  I  think  the  American  people  will 
realize  once  again  what  the  Congress  of 
the  United  States  is  doing  to  them  and 
not  for  them. 

Mr.  ANDERSON  of  Illinois.  Mr, 
Speaker,  I  want  to  say  to  the  gentle- 
man that  I  am  comforted  and  sustained 
by  the  thought  that  the  American  people 
will  scarcely  be  deceived,  tliat  this  reso- 
lution scarcely  represents  anything  for 
the  working  Congress  for  the  balance  of 
this  session. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio  (Mr. 
Hays)  . 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  as  I 
told  the  press  this  morning,  I  have  been 
down  to  the  Oval  Office  both  during  the 
terms  of  his  predecessors  and  this  Presi- 
dent. And  it  is  an  oval  office.  I  find  it  diffi- 
cult to  believe  that  someone  who  works 
in  an  oval  office  can  paint  themselves  in 
the  corner  as  many  times  as  the  President 
has  recently. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Pepper)  . 

Mr.  PEPPER.  Mr.  Speaker,  I  am  sure 
that  I  am  not  the  only  Member  of  this 
House  who  is  very  much  concerned  about 
the  situation  in  which  we  find  ourselves. 
I  think  the  American  people  are  going 
to  be  very  much  disappointed  in  their 
President  and  in  their  Congress  if  we 
carmot  somehow  find  a  meeting  of  the 
minds,  if  not  in  respect  to  taxation,  at 
least  in  respect  to  adjournment  and  the 
time  to  reconvene  the  Congress, 

I  think  all  of  us  are  aware  that  this 
resolution  as  now  proposed  is  designed  to 
provide  the  machinery  by  which  we  may 
operate,  not  really  as  a  Congress  but 
technically  as  a  Congress,  perhaps  to 
avoid  the  possibility  that  the  President 
might  call  us  back  during  the  Christmas 
vacation  period. 

The  American  people  are  too  deeply 
concerned  about  their  own  situation  at 
the  present  time  to  tolerate  politics  on 
the  part  of  either  the  President  or  the 
Congress.  The  only  ones  who  are  going 
to  profit  if  we  cannot  resolve  this  con- 
flict, these  questions  either  of  taxation  or 
of  convening  the  Congress  again,  are 
going  to  be  those  candidates  for  Presi- 
dent who  are  not  connected  with  the 
Congress  or  the  Government — Ronald 
Reagan  and  George  Wallace  and  some 
others  in  similar  positions. 

It  would  seem  to  me  a  reasonable  thing 
for  the  President  and  the  leadership  of 
this  Congress  to  get  together  on  a  joint 
resolution  as  to  when  we  will  come  back. 
We  had  previously  intended  to  come 
back  on  the  19th  of  January,  as  I  under- 
stand it.  Now  it  is  not  going  to  be  pos- 
sible for  us  to  have  this  reasonable  time 
at  home  among  our  people.  Under  the 
Constitution  we  will  have  to  come  back 
on  the  3d  of  January,  and  at  that  time 
we  will  be  faced  with  the  question  of 
whether  we  are  going  to  resume  as  a 
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working  Congress  or  whether  we  are 
going  to  adopt  some  other  facade  of  a 
Congress  by  agreeing  to  a  resolution 
similar  to  the  one  that  is  pending  before 
the  House  at  the  present  time. 

The  American  people  cannot  look  with 
favor  or  approbation  upon  political 
tactics,  political  juggling  or  political  in- 
fighting on  the  part  of  the  two  top  rep- 
resentatives of  the  Government  of  this 
country,  the  President  of  the  United 
States  and  the  Congress  of  the  United 
States, 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  able  gen- 
tleman from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  I  want  to 
compliment  the  distinguished  gentleman 
from  Florida  (Mr.  Pepper)  for  his  re- 
marks. I  think  that  the  House  needs  the 
moderation  and  the  temperance  of  such 
a  great  man.  I  think  the  gentleman  made 
a  wonderful  statement. 

I  am  in  thorough  agreement,  and  I 
want  to  compliment  the  gentleman  from 
Florida  on  it. 

Mr.  PEPPER.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  hope  at  least  before  it  is  too  late  we 
will  have  a  meeting  of  the  minds  of  the 
President  and  the  Congress  and  that 
we  will  resolve  these  conflicts.  At  least  if 
we  cannot  resolve  the  taxation  conflict. 
It  seems  to  me  we  should  have  a  simple 
understanding  and  agreement  about 
when  the  Congress  of  the  United  States 
will  reconvene. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I,  too,  want 
to  commend  the  gentleman,  as  I  did  in 
the  Committee  on  Rules,  for  making  the 
statement  he  just  made. 

I  feel  we  are  reasonable  individuals, 
and  that  we  can  reason  together  and  re- 
solve the  problem  that  faces  us,  I  have 
reference  to  the  tax  matter. 

It  Is  my  understanding  that  a  pro- 
posal has  been  made  that  has  been 
agreed  upon  by  the  President  and  by  the 
Budget  Committee  of  the  Senate  and  by 
the  Finance  Committee.  It  Is  going  to  be 
before  the  Senate  momentarily,  and  at 
this  very  hour  our  majority  members  of 
the  Committee  on  the  Budget  and  the 
Committee  on  Ways  and  Means  are  sup- 
posed to  be  meeting.  At  least  I  was  so 
Informed,  that  we  would  have  such  a 
meeting;  then  I  was  later  informed, 
within  5  minutes  thereafter,  that  It 
would  be  only  the  majority  members 
who  would  be  meeting  on  this  question. 

I  would  hope,  even  though  we  are 
being  excluded  from  tiie  meeting  be- 
tween these  two  important  committees — 
and  I  am  a  member  of  the  Committee 
on  the  Budget,  as  the  gentleman  knows — 
there  will  be  a  meeting  of  the  minds.  I 
would  hope  that  if  the  Senate  can  agree 
on  something,  certainly  the  House  could 
agree  with  the  Senate  and  with  the 
President  and  we  can  adjourn  this  ses- 
sion of  Congress. 

Mr.  PEPPER.  Mr.  Speaker,  at  this 
season  of  the  year,  when  good  will  is 
uppermost  in  the  minds  and  hearts  of 
our  people,  I  hope  we  can  exhibit  that 


good  will  between  the  President  and  the 
Congress  which  will  receive  the  approba- 
tion of  our  people. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time  to  close 
debate. 

Mr.  Speaker,  I  had  not  truly  intended 
to  get  into  this,  but  I  have  heard  so 
much  piety  that  I  find  it  necessary  to 
discuss  the  issue,  briefly,  which  under- 
lies our  situation. 

I  happen  to  be  one  of  the  very  few 
Democrats  who  testified  for  Jerry  Ford 
when  he  was  up  for  confirmation  as  Vice 
President.  I  did  so  at  his  request.  He  and 
I  have  had  a  great  many  dealings  with 
each  other  over  the  years. 

I  described  him  as  an  honorable  public 
servant.  I  still  feel  he  is  an  honorable 
public  servant.  I  am  not  ashamed  of  hav- 
ing testified  for  him.  I  infinitely  prefer 
him  to  his  predecessor,  but  I  find  it  im- 
possible to  listen  to  the  comments  of  my 
pious  brothers  on  this  side. 

We  are  here  in  a  difficult  situation  be- 
cause the  President  of  the  United  States, 
with  the  assistance  of  many  of  the  mem- 
bers of  the  minority  party,  not  all,  de- 
cided that  he  would  be  willful  in  insist- 
ing that  a  nongermane  matter  which 
interferes  with  a  process  that  he  him- 
self helped  originate  must  be  added  to  a 
tax  bill  that  everjbody  In  this  Chamber 
knows  mast  be  passed  at  some  time.  He 
has  persisted  in  that  view,  and  he  has 
never  suggested  a  compromise. 

Everything  that  has  floated  around 
this  floor,  everything  that  has  been  sug- 
gested requires  a  capitulation  on  the  part 
of  the  majority  party. 

We  are  here  in  this  difficultv  because 
the  President  of  the  United  States,  for 
whatever  reason,  has  decided  to  be  will- 
ful about  the  exercise  of  a  veto. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  resolution. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  255,  nays  139, 
not  voting  40,  as  follows: 


Chappell 

Chlsbolm 

Clay 

Collins,  ni. 

Corman 

Cornell 

Cotter 

D'Amours 

Daniel,  Dan 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Dlggs 

Dlngell 

Dodd 

Downey.  N.Y. 

Downing,  Va, 

Drlnan 

Duncan,  Oreg. 
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TEAS— 255 

Abzug 

Blouln 

Adams 

Boggs 

Addabbo 

Boland 

Alexander 

Boiling 

Allen 

Bonker 

Ambro 

Bowen 

Anderson, 

Brademas 

Calif. 

Breaux 

Andrews,  N.C. 

Breckinridge 

Annunzlo 

Brlnkley 

Asbley 

Bred  head 

Aspln 

Brooks 

AuCoin 

Brown,  Calif. 

Baldus 

Burke,  Calif. 

Barrett 

Burke,  Mass. 

Baucufl 

Burleson,  Tex. 

Beard,  R.I. 

Burllson,  Mo. 

BedeU 

Burton,  John 

Bennett 

Burton,  Phillip 

Bergland 

Byron 

BevlU 

Carney 

Blaggi 

Can- 

Blanchard 

Casey 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ellberg 

English 

Evans,  Colo. 

Evans,  Ind. 

Fary 

Fascell 

Fisher 

Flthian 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford.  Tenn. 

Fountain 

Eraser 

Giaimo 

Ginn 

Gonzalez 

Green 

Haley 

Hall 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hechler,  W.  Va. 

Hefner 

Helstoski 

Henderson 

Hicks 

Hlghtower 

Holland 

Holtzman 

Howard 

Hubbard 

Hughes 

Hungate 

Ichord 

Jacobs 

Jenrette 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Lehman 


,  Md. 


Abdnor 
Anderson,  lU. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Asbbrook 
Bafalls 
Bauman 
Beard,  Tenn. 
Blester 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Butler 
Carter 
Cederberg 
Clancy 
Clausen, 

DonH. 
Ciawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conlan 
Conte 
CoughlLn 
Crane 

Daniel,  B.  W. 
Derwlnskl 
Devlne 
Dlckituon 
Duncan,  Tenn. 
du  Pont 


Levltas 

Litton 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

McCormack 

McFall 

McHugh 

McKay 

Madden 

Maguire 

Mahon 

Mann 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

MUford 

Miller.  Calif. 

Mills 

Mlneta 

Minish 

Mink. 

Mitchell, 

Moakiey 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Murphy,  m. 

Murphy,  N.Y. 

Murtha 

Natcher 

Neal 

Nedzl 

Nichols 

NU 

Nolan 

Nowak 

Oberstar 

Obey 

OHara 

ONeUl 

Passman 

Patman,  Tex. 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Preyer 
Price 
Rangel 

NAYS— 139 

Edwards,  Ala. 
Emery 
Erienborn 
Pen  wick 
Plndley 
Pish 

Porsythe 
Frenzel 
Prey 

Gold  water 
Goodling 
Oradlson 
Grassley 
Gude 
Guyer 
Hagedom 
Hammer- 
schmidt 
Hansen 
Harkln 
Heckler,  Mass. 
Heinz 
HUlls 
Holt 

Hutchinson 
Hyde 
Jarman 
Jeffords 
Johnson,  Oolo. 
Johnson.  Pa. 
Kasten 
KeUy 
Kemp 
Ketchum 
Kindness 
Lagomarslno 
Latta 
Lent 
Lott 
Lujan 


Reuss 

Richmond 

Rlegle 

Rlsenhoover 

Roberts 

Rodino 

Rogers 

Roncallo 

Rose 

Rostenkowskl 

Roush 

Roybal 

Runnels 

Ryan 

6t  Germain 

Santinl 

Sarbanes 

Satterfleld 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Shipley 

Slkes 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton, 

James  V. 
Steed 
Stokes 
Stratton 
Siudds 
Sj-mington 
Taylor,  N.C. 
Teague 
Thompson 
Thornton 
Traxler 
Tsongas 
Udall 
tniman 
Van  Deerlln 
Vender  Veen 
Vanik 
Vigorlto 
Waggonner 
V?a>anan 
Weaver 
White 
Whitten 
Wirth 
Wolff 
Wright 
Yatron 
Young,  Oa. 
Young,  Tex. 
Zablockl 
Zeferettl 


McClory 

McColUster 

McDade 

McDonald 

McEwen 

McKlnnej 

Madigan 

Martin 

Michel 

Miller.  Ohio 

MltcheU,  N.Y. 

Moore 

Moorhead, 

Calif. 
Mosher 
Mottl 

Myers,  Ind. 
Myers,  Pa. 
O'Brien 
Pettis 
Peyser 
Presaler 
Prltchard 
Qule 
QuUlen 
RallBback 
Regula 
Rhodes 
Rlnaldo 
Robinson 
Rooney 
Rouss«lot 
Ruppe 
Russo 
Saras  In 
Schneebell 
Scbulze 
SebelitiB 
Shrlver 
Shust«r 


4ir88 


Skutltz  Stuckey 

Smii  h,  Nebr.  Symms 

Snyc  er  Taylor,  Mo. 

8pei  ca  Thone 

Stan  ;on,  Tre«n 

VLlllam  Vander  Jagt 
Walsh 


J 
Btelier.  Wis.       Wampler 


Steel  man 


Badl  10 
Bell 

Blngiam 
Conj  era 
DanJ  els.  N.J. 
Escb 
Esbl 
Evla  I 
Pord 
Puqi 
Oayc  OS 
Qlbt  ons 
qiiTT  an 
Harsia 


iman 

,Tenn. 

Mlcb. 


Hir.  BYRON  changed  his  vote  from 

"na  1"  to  "yea." 

Messrs.   HAGEDORN.   MICHEL,   and 

SER  changed  their  votes  from  "yea" 

lay.' 

the  resolution  was  agreed  to. 
result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  upon 
the  iable. 
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Whalen 
Whltehurst 
Wiggins 
Wilson.  Bob 
Wydler 
Wylie 

Young,  Alaska 
Young,  Pla. 


NOT  VOTTNO — 40 


Hastings 

Hubert 

Hlnshaw 

Horton 

Howe 

Johnson.  Calif. 

Landrum 

Leggett 

McCloskey 

Macdonald 

Montgomery 

Moss 

Ottlnger 

Randall 


Rees 

Roe 

Rosenthal 

Stark 

Steiger,  Ariz. 

Stephens 

Sullivan 

Talcott 

WUson.  C.  H. 

WUson,  Tex. 

Winn 

Yates 


REPORT    ON    S.  2718, 
SERVICES   ACT   OF    1975 


Mr.  STAGGERS  submitted  the  fol- 
lowlpg  conference  report  and  statement 

Senate  bill  (S.  2718j  to  improve 
I  [uality  of  rail  services  in  the  United 

through  regulatorj'  reform,  co- 
ation  of  rail  services  and  facilities, 
rehabilitation  and  improvement  fi- 

,  and  for  other  purposes,  which 
referred  to  the  House  Calendar  and 

printed: 

CONlfERENCE    REPORT    ( H.    Rept.    No.    94-768) 

committee  of  conference  on  the  dls- 
votes   of   the   two   Houses   ou   the 
of  the  House  to  the  text  of  the 
S.  2718)   to  improve  the  quality  of  rail 
in  the  United  States  through  regu- 
reform,   coordination   of  rail   services 
faculties,    and    rehabilitation    and    Im- 
(  ment  financing,  and  for  other  purposes, 
met.  after  full  and  free  conference, 
agreed  to  recommend   and  do  recom- 
to  their  respective  Houses  as  follows: 
Th^t  the  Senate  recede  from  Its  disagree- 
to  the  amendment  of  the  House  to  the 
3f  the  bill  and  agree  to  the  same  with 
E^nendment  as   follows:    In   lieu   of  the 
proposed  to  be  inserted  by  the  House 
insert  the  following : 
this  Act  may  be  cited  as  the  "Railroad 
RevlttJization   and   EegiUatory  Reform  Act 
5": 
■:iTLE  I— GENERAL  PROVISIONS 
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DECLARATION    OF    POLICY 


101.  It  Is  the  purpose  of  the  Congress 
Act  to  provide  for  rehabilitating  and 
;alnlng  the  physical  facilities,  ratlonal- 
the  operations  and  structtire,  and  re- 
the  financial  stability,  of  the  railway 
of  the  United  States,  and  to  promote 
rtvltallzatlon  of  such  railway  system,  so 
his  mode  of  transp)ortatlon  will  remain 
in  the  private  sector  of  the  economy 
1  rill  be  able  to  provide  energy-efQclent. 
ecoloi  :lcaly  compatible  transportation  serv- 
ices \  1th  greater  efficiency,  effectiveness,  and 
econc  my,  through — 

(1)  ratemaJclng  and  regulatory  reform; 

(2)  the  encouragement  of  efforts  to  re- 
struc"  ure  the  system  on  a  more  economically 
Justifed  basis.  Including  planning  author- 


ity in  the  Secretary  of  Transportation,  an  ex- 
pedited procedure  for  determining  whether 
merger  and  consolidation  applications  are  In 
the  public  interest,  and  continuing  reorgani- 
zation authority; 

( 3 )  financing  mechanisms  that  will  assure 
adequate  rehabilitation  and  Improvement  of 
facilities  and  equipment.  Implementation  of 
the  final  system  plan,  and  implementation 
of  the  Northeast  Corridor  project; 

(4)  transitional  continuation  of  service  on 
Ught-denslty  rail  lines  that  are  necessary  to 
continued  employment  and  commvinlty  well- 
being  throughout  the  United  States; 

(5)  auditing,  accounting,  reporting  and 
other  requirements  to  protect  public  funds 
and  to  assure  repayment  of  loans,  and  finan- 
cial responsibility;  and 

( 6 )  necessary  studies 

It  is  further  declared  to  be  the  policy  of  the 
Congress  in  this  Act  to — 

(A)  balance  the  needs  of  carriers,  shippers, 
and  the  public; 

iB)  foster  competition  among  all  carriers 
by  railroad  and  other  modes  of  transporta- 
tion, to  promote  more  adequate  and  efficient 
transportation  services  and  to  increase  the 
attractiveness  of  investing  In  railroads 
and  rall-service-related  enterprises; 

(C)  permit  railroads  greater  freedom  to 
price  their  services  in  competitive  markets; 

(D)  promote  the  establishment  of  rate 
structures  which  are  more  sensitive  to 
changes  In  the  level  of  seasonal,  regional,  and 
shipper  demand; 

(E)  promote  separate  pricing  of  distinct 
rail  and  raU-related  services; 

(F)  formulate  standards  and  guidelines  for 
determining  adequate  revenue  levels;  and 

(G)  modernize  and  clarify  the  functions 
of  rate  bureaus. 

DEFINITIONS 

Sec.  102.  As  used  in  this  Act.  unless  other- 
w^ise  specified,  the  term — 

(1)  "Association"  means  the  United  States 
Railway  Association; 

(2)  ■Commission"  means  the  Interstate 
Commerce  Commission; 

(3)  "Corporation"  means  the  Consolidated 
Rail  Corporation; 

(4)  "final  system  plan"  means  the  final 
system  plan  Issued  by  the  United  States 
Railway  Association  on  July  26,  1975,  under 
section  207  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (45  U.S.C.  717) ; 

(5)  'includes"  and  variants  thereof  should 
be  read  as  if  the  phrase  "but  Is  not  limited 
to"  were  also  set  forth; 

(6)  "Office"  means  the  Transportation 
Services  Planning  Office  of  the  Commission; 

(7)  "railroad"  means  a  common  carrier  by 
railroad  or  express,  as  defined  in  section  1 
(3 »  of  the  Interstate  Commerce  Act  (49  U.S.C. 
1(3)),  and  includes  the  National  Railroad 
Passenger  Corporation  and  The  Alaska  Rail- 
road; and 

(8)  "Secretary"  means  the  Secretary  of 
Transportation. 

TITLE  II— RAILROAD  RATES 

E.XPEDmoUS    DIVISIONS    OF    REVENUES 

Sec.  201.  Section  15(6)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  15(6))  Is  amended 
by  (1)  inserting  after  "(6)"  and  before  the 
first  sentence  thereof  the  following  two  new 
subparagraphs ; 

"(b)  Notwithstanding  any  other  provision 
of  law,  the  Commission  shall,  within  180  days 
after  the  date  of  enactment  of  this  subpara- 
graph, by  rule,  establish  standards  and  pro- 
cedures for  the  conduct  of  proceedings  for 
the  adjustment  of  divisions  of  Joint  rates 
or  fares  (whether  prescribed  by  the  Commis- 
sion or  otherwise)  in  accordance  with  the 
provisions  of  this  paragraph.  The  Commis- 
sion shall  Issue  a  final  order  in  all  such  pro- 
ceedings within  270  days  after  the  submis- 
sion to  the  Commission  of  a  case.  If  the  Com- 
mission is  unable  to  issue  such  a  final  order 
within  such  time.  It  shall  Issue  a  report  to 
the  Congress  setting  forth  the  reasons  for 
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such  inability.  All  evidentiary  proceedings 
conducted  pursuant  to  this  paragraph  shall 
be  completed,  in  a  case  brought  upon  a  com- 
plaint, within  1  year  following  the  filing 
of  the  complaint,  or.  In  a  case  brought  upon 
the  Commission's  Initiative,  within  2  years 
following  the  commencement  of  such  pro- 
ceeding unless  the  Commission  finds  that 
such  a  proceeding  must  be  extended  to  per- 
mit a  fair  and  expeditious  completion  of  the 
proceeding.  The  Commission  shall  file  a  writ- 
ten report  with  the  Congress  of  any  such 
finding  and  the  reasons  therefor.  Upon 
receipt  of  a  notice  of  Intent  to  file  a  com- 
plaint pursuant  to  this  paragraph,  the  Com- 
mission shall  accord,  to  the  party  filing  such 
notice,  the  same  right  to  discovery  that  would 
be  accorded  to  a  party  filing  a  complaint 
pursuant  to  this  paragraph. 

"(C)  WTienever  a  proceeding  for  the  ad- 
justment of  divisions  of  Joint  rates  or  fares 
(whether  prescribed  by  the  Commission  or 
otherwise  established)  Is  commenced  by  the 
filing  of  a  complaint  with  the  Commission, 
the  complaining  carrier  or  carriers  (1)  shall 
attach  thereto  all  of  the  evidence  in  support 
of  their  position,  and  (in  shall,  during  the 
course  of  such  proceeding,  file  only  rebuttal 
or  reply  evidence  unless  otherwise  directed  by 
order  of  the  Commission.". 

RAILROAD    RATEMAKING 

SEC.  202.  (a)  Section  1(5)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1(5))  Is  amended 
to  read  as  follows : 

"(5)  (a)  Each  rate  for  any  service  rendered 
or  to  be  rendered  in  the  transportation  of 
persons  or  property  by  any  carrier  subject  to 
this  part  shall  be  Just  and  reasonable.  A 
rate  that  Is  unjust  or  unreasonable  Is  pro- 
hibited and  unlawful.  No  rate  which  contrib- 
utes or  which  would  contribute  to  the  going 
concern  value  of  a  carrier  shall  be  found  to 
be  unjust  or  unreasonable,  or  not  shown  to 
be  Just  and  reasonable,  on  the  ground  that 
such  rate  Is  below  a  Just  or  reasonable  min- 
imum for  the  service  rendered  or  to  be  ren- 
dered. A  rate  which  equals  or  exceeds  the  vari- 
able  costs  (as  determined  through  formulas 
prescribed  by  the  Commission)  of  providing  a 
service  shall  be  presumed,  unless  such  pre- 
sumption Is  rebutted  by  clear  and  convincing 
evidence,  to  contribute  to  the  going  concern 
value  of  the  carrier  or  carriers  proposing 
(hereafter  referred  to  as  the  "proponent  car- 
rier") such  rate.  Notwithstanding  any  other 
provisions  of  this  part,  no  rate  shall  be  found 
to  be  unjust  or  unreasonable,  or  not  shown 
to  be  Just  and  reasonable,  on  the  ground  that 
such  rate  exceeds  a  Just  or  reasonable  maxi- 
mum for  the  service  rendered  or  to  be  ren- 
dered unless  the  Commission  has  first  found 
that  the  proponent  carrier  has  market  dom- 
inance over  such  service.  A  finding  that  a  car- 
rier has  market  dominance  over  a  sen'lce 
shall  not  create  a  presumption  that  the  rate 
or  rates  for  such  service  exceeds  a  Just  and 
reasonable  maximum.  Nothing  In  this  para- 
graph shall  prohibit  a  rate  increase  from  a 
level  which  reduces  the  going  concern  value 
of  the  proponent  carrier  to  a  level  which  con- 
tributes to  such  going  concern  value  and  Is 
otherwi.se  Just  and  reasonable:  for  the  pur- 
poses of  this  sentence  a  rate  Increase  which 
does  not  raise  a  rate  above  the  Incremental 
costs  (as  determined  through  formulas  pre- 
scribed by  the  Commission)  of  rendering  the 
service  to  which  such  rate  applies  shall  be 
presumed  to  be  Just  and  reasonable. 

"(b)  As  used  In  this  paragraph,  the  term— 

"(1)  'market  dominance'  refers  to  an  ab- 
sence of  effective  competition  for  the  traffic 
or  movement  to  which  a  rate  applies  from 
other  carriers  or  modes  of  transportation; 
and 

"(11)  'rate'  means  any  rate  or  charge  for 
the  transportation  of  persons  or  property. 

"(c)  Within  240  days  after  the  date  of  en- 
actment of  this  subparagraph,  the  Commis- 
sion shall  establish,  by  rule,  standards  and 
procedures   for   determining.   In   accordance 


December  19,  1975 


CONGRESSIONAL  RECORD  —  HOUSE 


41889 


with  section  15(8)  of  this  part,  whether  and 
when  a  carrier  possesses  market  dominance 
over  a  service  rendered  or  to  be  rendered  at 
a  particular  rate  or  rates.  Such  rules  shall  be 
designed  to  provide  for  a  practical  determina- 
tion without  administrative  delay.  The  Com- 
mission shall  solicit  and  consider  the  recom- 
mendations of  the  Attorney  General  and  of 
the  Federal  Trade  Commission  In  the  course 
of  establishing  such  rules.". 

(b)  Section  15  of  the  Interstate  Commerce 
Act  (49  U.S.C.  15)  Is  amended  by  renumber- 
ing paragraphs  (8)  through  (14)  thereof  as 
paragraphs  (9)  through  (15)  thereof,  re- 
spectively, and  by  inserting  therein  a  new 
paragraph  (8)  as  follows: 

"(8)  Whenever  a  rate  is  challenged  as  be- 
ing unreasonably  high,  the  Commission  shall, 
upon  complaint  or  upon  Its  own  initiative 
and  within  90  days  after  the  commencement 
of  a  proceeding  to  investigate  the  lawfulness 
of  such  rate,  determine  whether  the  carrier 
proposing  such  rate  has  market  dominance, 
within  the  meaning  of  section  1(5)  (b)(1) 
of  this  part,  over  the  service  to  which  such 
rate  applies.  If  the  Commission  finds  that 
a  carrier  does  not  have  such  market  dom- 
inance, such  finding  shall  be  determinative 
In  all  additional  or  other  proceedings  con- 
cerning such  rate  or  service,  unless  (a)  such 
finding  is  modified  or  .set  aside  by  the  Com- 
mission, or  (b)  such  finding  Is  set  aside  by  a 
court  of  competent  Jurisdiction.  Nothing  In 
this  paragraph  limits  the  Commission's  power 
to  suspend  a  rate  pursuant  to  paragraph  (7) 
of  this  section,  except  that  If  the  Commis- 
sion has  found  that  a  carrier  does  not  have 
such  market  dominance  over  the  service  to 
which  a  rate  applies,  the  Commission  may 
not  suspend  any  increases  in  such  rate  on 
the  ground  that  such  rate  as  Increased  ex- 
ceeds a  Just  or  reasonable  maximum  for 
such  service,  unless  the  Commission  specifi- 
cally modifies  or  sets  aside  Its  prior  deter- 
mination concerning  market  dominance  over 
the  service  to  which  such  rate  applies.". 

"(6)  In  any  hearing  under  this  section, 
the  burden  of  proof  is  on  the  carrier  to  show 
that  the  proposed  changed  rate,  fare,  charge, 
classification,  rule,  regulation,  or  practice 
is  compensatory.  Just,  and  reasonable.  The 
Commission  shall  specifically  consider,  in 
any  such  hearing,  proof  that  such  proposed 
changed  rate,  fare,  charge,  classification, 
rule,  regulation,  or  practice  will  have  a  sig- 
nificantly adverse  effect  on  the  competitive 
posture  of  shippers  or  consignees  to  be  af- 
fected by  such  change.".  The  Commission 
shall  give  such  hearing  and  decision  pref- 
erence over  all  other  matters  pending  before 
the  Commission  and  shall  make  Its  decision 
at  the  earliest  practicable  time. 

(c)  The  last  sentence  of  section  15a(3)  of 
the  Interstate  Commerce  Act  (49  U.S.C.  15a 
(3))  Is  amended  to  read  as  follows:  "No 
rate  of  a  carrier  shall  be  held  up  to  a  par- 
ticular level  to  protect  the  traflic  of  any 
other  carrier  or  mode  of  transportation,  un- 
less the  Commission  finds  that  such  rate  re- 
duces or  would  reduce  the  going  concern 
value   of  the   carrier  charging   the  rate". 

(d)  Section  15  of  the  Interstate  Commerce 
Act  (49  U.S.C.  15)  is  amended  by  adding  at 
the  end  thereof  the  following  two  new  para- 
graphs: 

"(16)  Within  1  year  after  the  date  of  en- 
actment of  this  paragraph,  the  Commission 
shall  establish,  by  rule,  standards  and  expe- 
ditious procedures  for  the  establishment  of 
railroad  rates  based  on  seasonal,  regional,  or 
peak-period  demand  for  railroad  services. 
Such  standards  and  procedures  shall  be  de- 
signed to  (a)  provide  sufficient  Incentives  to 
shippers  to  reduce  peak-period  shipment 
through  rescheduling  and  advance  planning; 
(b)  generate  additional  revenues  for  the 
railroads;  and  (c)  improve  (I)  the  utiliza- 
tion of  the  national  supply  of  freight  cars, 
(11)  the  movement  of  goods  by  raU,  (ill) 
levels  of  employment  by  railroads,  and  (iv) 
the  financial  stability  of  markets  served  by 


railroads.  Following  the  establishment  of 
such  standards  and  procedures,  the  Commis- 
sion shall  prepare  and  submit  to  the  Con- 
gress annual  reports  on  the  Implementation 
of  such  rates,  including  recommendations 
with  respect  to  the  need.  If  any,  for  addi- 
tional legislation  to  facilitate  the  establish- 
ment of  such  demand-sensitive  rates. 

"(17)  In  order  to  encourage  competition, 
to  promote  increased  reinvestment  by  rail- 
roads, and  to  encourage  and  facilitate  In- 
creased nonrallroad  investment  in  the  pro- 
duction of  raU  services,  a  carrier  by  railroad 
subject  to  this  part  may,  upon  its  own  ini- 
tiative or  upon  the  request  of  smy  shipper  or 
receiver  of  freight,  file  separate  rates  for  dis- 
tinct services.  Within  1  year  after  the  date 
of  enactment  of  this  paragraph,  the  Conmils- 
sion  shall  establish,  by  rule,  expeditious  pro- 
cedures for  permitting  publication  of  sepa- 
rate rates  for  distinct  railroad  services  in  or- 
der to  (a)  encourage  the  pricing  of  such 
services  and  the  demand  therefor,  and  (b) 
enable  shippers  and  receivers  to  evaluate  all 
transf>ortation  and  related  charges  and  al- 
ternatives.". 

(e)  Section  15  of  the  Interstate  Commerce 
Act  (49  U.S.C.  15)  is  amended— 

(A)  by  adding  at  the  end  of  paragraph 
(7)  thereof  the  following  new  sentence: 
"This  paragraph  shall  not  apply  to  conunon 
carriers  by  railroad  subject  to  this  part."; 
and 

(B)  by  redesignating  paragraphs  (8) 
through  (14)  as  paragraphs  (9)  through 
(15),  respectively,  and  by  inserting  imme- 
diately after  paragraph  (7)  the  following  new 
paragraph : 

"(9)  (a)  Whenever  a  schedule  Is  filed  with 
the  Commission  by  a  common  carrier  by 
railroad  stating  a  new  individual  or  Joint 
rate,  fare,  or  charge,  or  a  new  individual  or 
Joint  classification,  regulation,  or  practice 
affecting  a  rate,  fare,  or  charge,  the  Commis- 
sion may,  upon  the  complaint  of  an  inter- 
ested party  or  upon  Its  own  motion,  order 
a  hearing  concerning  the  lawfulness  of  such 
rate,  fare,  charge,  classification,  regulation, 
or  practice.  The  hearing  may  be  conducted 
without  answer  or  other  formal  pleading,  but 
reasonable  notice  shall  be  provided  to  Inter- 
ested parties.  Such  hearing  shall  be  com- 
pleted and  a  final  decision  rendered  by  the 
Commisison  not  later  than  7  months  after 
such  rate,  fare,  charge,  classification,  regu- 
lation, or  practice  was  scheduled  to  become 
efTective,  unless,  prior  to  the  expiration  of 
such  7-month  period,  the  Commission  re- 
ports in  writing  to  the  Congress  that  it  is 
unable  to  render  a  decision  within  such 
period,  together  with  a  full  explanation  of 
the  reason  for  the  delay.  If  such  a  report  is 
made  to  the  Congress,  the  final  decision  shall 
be  made  not  later  than  10  months  after  the 
date  of  the  filing  of  such  schedule.  If  the 
final  decision  of  the  Commission  Is  not  made 
within  the  applicable  time  period,  the  rate, 
fare,  charge,  classification,  regulation,  or 
practice  shall  go  into  effect  Immediately  at 
the  expiration  of  such  time  period,  or  shall 
remain  In  effect  If  It  has  already  become 
effective.  Such  rate,  fare,  charge,  classifica- 
tion, regulation,  or  practice  may  be  set  aside 
thereafter  by  the  Commission  If,  upon  com- 
plaint of  an  Interested  party,  the  Commis- 
sion finds  it  to  be  unlawful. 

"(b)  Pending  a  hearing  pursuant  to  sub- 
division (a),  the  schedule  may  be  suspended 
for  7  months  beyond  the  time  when  It  would 
otherwise  go  into  effect  or  for  10  months  If 
the  Commission  flies  a  report  to  Congress 
pursuant  to  subdivision  (a) ,  except  under  the 
following  conditions: 

"(I)  In  the  case  of  a  rate  Increase,  a  rate 
may  not  be  suspended  on  the  ground  that 
It  exceeds  a  Just  and  reasonable  level  If  the 
rate  Is  within  a  limit  specified  In  subdivision 
(c),  except  that  such  a  rate  change  may  be 
suspended  under  sections  2,  3,  and  4  of  this 
Act  or,  following  promulgation  of  standards 
and  procedures  In  accordance  with  section 
15(8)  of  this  part,  If  the  carrier  Is  found  to 


have  market  dominance  within  the  meaning 
of  section  1(5)  (B)  (i)  of  this  part,  over  the 
service  to  which  such  rate  Increase  applies; 
or 

"(11)  In  the  case  of  a  rate  decrease,  a  rate 
may  not  be  suspended  on  the  ground  that 
it  Is  below  a  Just  and  reasonable  level  if  the 
rate  Is  within  a  limit  specified  in  subdivision 
(c),  except  that  such  a  rate  change  may  be 
suspended  under  sections  2,  3,  and  4  of  this 
Act  or  for  the  purposes  of  investigating  such 
rate  change  on  a  complaint  pursuant  to  sub- 
paragraph (d)  of  this  paragraph  that  such 
rate  change  constitutes  a  competitive  prac- 
tice which  is  unfair,  destructive,  predatory 
or  otherwise  undermines  competition  which 
Is  necessary  In  the  public  Interest. 

"(c)  The  limitations  upyon  the  Commis- 
sion's power  to  suspend  rate  changes  set 
forth  in  subdivisions  (b)  (1)  and  (11)  apply 
only  to  rate  changes  which  are  not  of  general 
applicability  to  all  or  substantially  all  classes 
of  traffic  and  only  to  rate  changes  In  which — 
"(1)  the  rate  increase  or  decrease  is  filed 
within  2  years  of  the  date  of  the  enactment 
of  this  subparagraph; 

(II)  the  common  carrier  by  railroad  notifies 
the  Commission  that  It  wishes  to  have 
the  rate  considered  pursuant  to  this  sub- 
paragraph ; 

"(HI)  the  increase  or  decrease  in  any  rate 
filed  within  the  first  calendar  year  following 
such  date  on  enactment  is  not  more  th&n 
7  per  centum  of  the  rate  In  effect  on  Janu- 
ary 1,  1976;  and 

"(Iv)  effect  on  January  1, 1977; 

"(d)  The  Commission  may  not  suspend 
a  rate  under  this  paragraph  unless  it  appears 
from  specific  facts  shown  by  the  verified 
complaint  of  an  Interested  party  that — 

"(1)  without  suspension  the  proposed  rate 
change  will  cause  injury  to  the  complainant; 
and 

"(11)  there  Is  reasonable  grounds  for  pre- 
suming that  the  rate  is  In  violation  of  this 
part." 

Nothing  in  this  paragraph  shall  be  con- 
strued as  establishing  a  presumption  that 
any  rate  increase  or  decrease  in  excess  of 
the  limits  set  forth  in  subdivision  (c)  Is  un- 
lawful or  should  be  susjjended. 

"(e)  If  a  hearing  of  a  proposed  Increased 
rate,  fare,  or  charge  is  Initiated  and  the 
schedule  Is  not  suspended  pending  hearing, 
the  Commission  shall  require  the  common 
carrier  by  railroad  to  keen  an  account  of  all 
amounts  received  because  of  the  increase 
from  the  date  of  such  rate,  fare,  or  charge  be- 
came effetclve  until  an  order  Issues  or  until 
7  months  elapse,  whichever  first  occurs,  or. 
If  the  hearings  are  extended  pursuant  to 
subdivision  (a),  until  an  order  Issues  or 
until  10  months  elapse,  whichever  first  oc- 
curs. The  account  shall  specify  by  whom 
and  In  whose  behalf  the  amounts  are  paid. 
In  its  final  order,  the  Commission  shall  re- 
quire the  common  carrier  by  railroad  to  re- 
fund to  the  person  In  whose  behalf  the 
amounts  were  paid  that  portion  of  such  In- 
creased rate,  fare,  or  charge  found  to  be 
not  Justified,  plus  Interest  at  a  rate  which 
is  equal  to  the  average  yield  (on  the  date 
such  schedule  is  filed)  of  marketable  securi- 
ties of  the  United  States  which  have  a  dura- 
tion of  90  days.  With  respect  to  any  pro- 
posed decreased  rate,  fare,  or  charge  which 
is  suspended,  if  the  decrease  or  any  part 
of  it  is  ultimately  found  to  be  unlawful,  the 
common  carrier  hy  railroad  may  refund  any 
part  of  the  portion  of  such  decreased  rate, 
fare,  or  charge  found  Justified  If  such  car- 
rier makes  such  a  refund  available  on  an 
equal  basis  t-o  all  shippers  who  participated 
In  such  rate,  fare,  or  charge,  according  to 
the  relative  amounts  of  traffic  shipped  at 
such  rate,  fare,  or  charge. 

"(f)  In  any  hearing  under  this  section,  the 
burden  of  proof  Is  on  the  common  carrier 
by  railroad  to  show  that  the  proposed 
changed  rate,  fare,  charge,  classification, 
rule,  regulation,  or  practice  Is  comoensa- 
tory.  Just,  and  reasonable.  The  Commission 
shall  give  such  hearing  and  decision  pref- 
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erenfe  over  all  other  matters  relating  to  rail- 
pending   before   the  Commission  and 
make  Its  decision  at  the  earliest  prac- 
e  time." 

Nothing  in  this  section  shall  be  con- 
Btruid  to — 

modify   the   application   of  section   2. 

4  of  the  Interstate  Commerce  Act   (49 

2,  3,  and  4)   in  determining  the  law- 

of  any  rate  or  practice; 
to  make  lawful  any  competitive  prac- 
whlch  is  unfair,  destrutclve,  predatory, 
herwise  undermines  competition  which 
( cessary  In  the  public  interest; 

to  affect  the  existing  law  or  the  au- 
thority of  the  Commission  with  respect  to 
relationships  between  ports;  or 
to  affect  the  authority  and  responslbll- 
the    Commission    to    guarantee    the 
Izatlon  of  rates  within  the  same  port. 
The    Secretary    and    the    Commission 
separately    study    the    effect    of    the 
amendments  made  by  this  section  on  the  de- 
ment of  an  efficient  and  financially  sta- 
rjiilway  system  In  the  tJnlted  States.  Such 
es  shall  include  (1)   an  analysis  of  the 
5  of  such  provisions  upon  shippers  and 
carrier  in  all  modes  of  transportation, 
2)  proposals  for  further  regulatorv  and 
atlve   fhanees,   if  necessary.  The  Com- 
on  shall  gather  all  data  relating  to  such 
es   as  requested  bv  the  Secretary,  and 
make  .=uch  data  available  to  the  Secre- 
The  Secretary  and  the  Commission  shall 
transmit  the  res\ilts  of  their  respective  stud- 
en  rh    House   of   the   Coneress   within 
nionths  after  the  date  of  the  enactment 
Act. 
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TARRIFF  MODIFTCkTIONS 


203.  1.1)  Section  15(3)  of  the  Inter- 
Commerce  Act  (49  use.  15(3))  is 
I  ded  by  adding  at  the  end  thereof  the 
li;g  ne.v  sente!..ce:  "In  delerinlning 
er  any  such  cancellatioa  or  proposed 
nation  is  consistent  with  the  public 
the  Commission  shall,  to  the  ex- 
tent applicable,  (a)  compare  the  distance 
traversed  and  the  average  transportation 
and  e.xpense  required  i.;slng  the 
gh  route  and  the  distance  traversed  and 
^verage  transportation  time  and  expense 
using  alternative  routes  between 
the  dolnts  served  by  such  through  route;  (b) 
consi  der  any  reductlaa  in  er.ergy  coiisump- 
tion  which  may  result  from  such  cancella- 
tion; and  iC)  take  into  account  the  overall 
Impa  :t  of  such  cancellation  on  the  shippers 
a:id  i  arrlers  who  are  affected  thereby." 

(b  Section  15a  of  the  Interstate  Com- 
merc !  Act  (49  U.S.C.  15a)  Is  amended  by 
addli  ig  at  the  end  thereof  the  following  new 
para;  raph: 


de  :rease 


)   The   Commission   shall,   in   any  pro- 
whlch  involves  a  proposed  increase 
in  railroad  rates  specifically  con- 
allegations   that  such   lncrea.5e  or  de- 
would   change   the  rate  relationships 
len  commodities,  ports,  points,  regions. 
t  orles.    or   other   particular   descriptions 
fflc   I  whether  or  not  such  relationships 
previously  considered  or  approved  by 
(fommlssion)    and  allegations  that  such 
or   decrease   would   have   a   slgnlfl- 
adverse  effect  on  the  competitive  pos- 
)f  the  shippers  or  consignees  who  would 
thereby.  If  the  Commission  finds 
such  allegations  as  to  change  or  effect 
bstantlally   supported   on   the    record. 
take    s\ich    steps    as    are    necessary, 
before    or    after    such    proposed    in- 
or    decrease    becomes    effective    and 
within  or  outside  such  proceeding,  to 
Igate   the    lawfulness   of   such   change 
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INVES  nCAnON  OF  DISCRIMINATORY  FREIGHT 
RATES  FOR  THE  TRANSPORTATION  OF  RECY- 
CLABLE   OR    RECYCLED    MATERIALS 

.Sec  .  204.  (a)  Investigation. — The  Commis- 
sion, within  12  months  after  the  date  of  en- 
actment of  this  Act.  and  thereafter  as  ap- 
propriate, shall — 


(1)  conduct  an  investigation  of  (A)  the 
rate  structure  for  the  transportation,  by  car- 
riers by  railroad  subject  to  part  I  of  the 
Interstate  Commerce  Act.  of  recyclable  or 
recycled  materials  and  competing  virgin  nat- 
ural resource  materials,  and  (B)  the  manner 
in  which  that  rate  structure  has  been  affected 
by  successive  general  rate  increases  approved 
by  the  Commission  for  such  common  car- 
riers by  railroad.  The  Commission  shall,  after 
a  public  hearing  during  which  the  burden 
of  proof  shall  be  upon  such  common  car- 
riers by  railroad  to  show  that  the  rate  struc- 
ture as  affected  by  rate  Increases  applicable 
to  the  transportation  of  such  competing  ma- 
terials is  Just,  reasonable,  and  nondiscrimi- 
natory, determine  whether  such  rate  struc- 
ture is,  In  whole  or  In  part,  unjustly  dis- 
criminatory or  um-easonable; 

(2)  In  all  cases  in  which  such  transporta- 
tion rate  structure  Is  determined  to  be.  In 
whole  or  in  part,  unjustly  discriminatory  or 
unreasonable,  issue  orders  requiring  the  re- 
moval from  such  rate  structure  of  such  un- 
reasonableness or  unjust  discrimination;  and 

(3)  report  to  the  President  and  the  Con- 
gress, in  the  annual  repwrt  of  the  Commission 
for  each  of  the  3  years  following  the  date  of 
enactment  of  this  Act.  and  In  such  other  re- 
ports as  may  be  appropriate,  all  actions 
commen-jed  or  completed  under  this  section 
to  eliminate  unreasonable  and  unjustly  dis- 
criminatory rates  for  the  transportation  of 
recyclable  or  recycled  materials. 

(b)  Administrator  op  Environmental 
Protection  Agency  To  Participate. — The 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  take  such  steps,  in  proceed- 
ings before  the  Commission,  as  are  necessary 
to  assure  that  the  directives  set  forth  In  sub- 
section (a)  of  this  section  are  carried  out  as 
expeditiously  as  possible.  Such  Administra- 
tor may  participate  ns  party  in  the  investiga- 
tion to  be  commenced  by  the  Commission 
under  .such  subsection  (a). 

(c)  Re'^easch,  Di;vet,opment,  and  Demon- 
stration.— The  Secretary,  in  cooperation 
with  the  Commission,  shall  establish  a  re- 
search, development,  and  demon.stratlon 
program  to  develop  and  improve  trans- 
port terminal  operations,  trnnsoort  service 
characteristics,  transport  equipment,  and 
collection  and  processing  methods  for  the 
purpose  of  facilitating  the  competitive  and 
efficient  transportation  of  recyclable  ma- 
terials by  common  carriers  by  railroad  sub- 
ject to  pPTt  I  of  the  Interstate  Commerce 
Act. 

(d)  Review. — Orders  Issued  by  the  Com- 
mission pursuant  to  this  section  shall  be 
subject  to  Judicial  review  or  enforcement  in 
the  same  manner  as  other  orders  Issued  by 
the  Commission  under  the  Interstate  Com- 
merce Act.  In  all  proceedings  under  this  sec- 
tion, the  Commission  shall  comply  fully  with 
the  requirements  of  the  National  Environ- 
mental Policy  Act. 

(e)  Definitions. — As  used  in  this  section, 
the  term — 

(1)  "recyclable  material"  means  any  ma- 
terial which  has  been  collected  or  recovered 
from  waste  for  a  commercial  or  industrial 
use.  whether  or  not  such  collection  or  re- 
covery follows  end  usage  as  a  product;  and 

(2)  "virgin  natural  resource  material"  and 
"virgin  material"  mean  any  raw  material, 
including  previously  unused  metal  or  metal 
ore.  woodpulp  or  pulpwood,  textile  fiber  or 
material,  or  other  resource  which  is,  or  which 
will  become  (through  the  application  of  tech- 
nology) a  source  of  raw  material  for  com- 
mercial or  Industrial  use. 

adequate  revenue  levels 
Sec.  205.  Section  15a  of  the  Interstate  Com- 
merce Act  (49  TJ.S.C.  15a)  Is  amended — 

(1)  by  adding  at  the  end  of  paragraph  (2) 
and  at  the  end  of  paragraph  (3)  the  following 
new  sentence:  "This  ptiragraph  shall  not 
apply  to  common  carriers  by  railroad  subject 
to  the  part";  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph   (5) ,    and   by    inserting   Immediately 


after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)  With  respect  to  common  carriers  by 
railroad,  the  Commission  shall,  within  24 
months  after  the  date  of  enactment  of  this 
paragrapli,  after  notice  and  an  opportunity 
for  a  hearing,  develop  and  promulgate  (and 
thereafter  revise  to  the  extent  appropriate 
and  maintain)  reasonable  standards  and  pro- 
cedures for  the  establishment  of  revenue 
levels  adequate  under  honest,  economical, 
and  efficient  management  to  cover  total  oper- 
ating expenses,  including  depreciation  and 
obsolescence,  plus  a  fair,  reasonable,  and 
economic  profit  and  'or  return  on  capital 
employed  in  the  business,  which  revenue 
levels  should  provide  a  flow  of  net  income 
plus  depreciation  adequate  to  support  pru- 
dent capital  outlays,  assure  the  repayment 
of  a  reasonable  level  of  debt,  permit  the 
raising  of  needed  equity  capital,  and  cover 
the  effects  of  inflation.  Such  revenue  levels 
should  insure  retention  and  attraction  of 
capital  In  amounts  adequate  to  provide  a 
sound  transporation  system  In  the  United 
States.  The  Commission  shall  make  an  ade- 
quate and  continuing  effort  to  assist  such 
carriers  in  attaining  such  revenue  levels.". 

rate  incentives  for  capital  investment 

Sec.  206.  Section  15  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  15),  as  amended  by 
section  202  of  this  Act.  Is  twnended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(18)  Notwithstanding  any  other  provision 
of  law.  a  common  carrier  by  railroad  subject 
to  this  part  may  file  with  the  Commission 
a  notice  of  Intention  to  file  a  sohedule  stat- 
ing a  new  rate.  fare,  charge,  classification, 
regulation,  or  practice  whenever  the  Im- 
plementation of  the  proposed  schedule 
would  require  a  total  capital  investment 
of  SI. 000,000  or  more,  individually  or  col- 
lectively, by  such  carrier,  or  by  a  shipper, 
receiver,  or  agent  thereof,  or  an  Interested 
third  party.  The  filing  shall  be  accomp.imed 
by  a  sworn  affidavit  setting  forth  In  detail 
the  anticipated  capital  investment  upon 
which  such  filing  Is  based.  Any  interested 
person  may  request  the  Commission  to  in- 
vestigate the  schedule  proposed  to  be  filed, 
and  upon  such  request  the  Commission  shall 
hold  a  hearing  with  respect  to  such  sched- 
ule. Such  hearing  may  be  condvctod  without 
answer  or  other  formal  pleading,  but  reason- 
able notice  shall  be  provided  to  Interested 
parties.  Unless  prior  to  the  180-day  period 
following  the  filing  of  the  notice  of  Inten- 
tion the  Commission  has  determined,  after 
a  hearing,  that  the  proposed  schedule,  or 
any  part  thereof,  would  be  unlawful,  such 
carrier  may  file  the  schedule  at  any  time 
thereafter  to  become  effective  after  30  days 
notice.  The  schedule  may  not,  for  a  period 
of  5  years  after  its  effective  date,  be  sus- 
pended or  set  aside  as  being  unlawful  under 
section  1,  2,  3,  or  4  of  this  Act.  except  that 
the  Commission  may  order  such  schedule 
to  be  revised  to  a  compensatory  level  after 
such  date  If  the  rate  stated  therein  is  found 
to  be  not  compensatory.". 

EXEMPTIONS    FROM    INTERSTATE    COMMERCE 
ACT 

Sec.  207.  Paragraph  (1)  of  section  12  of 
the  Interstate  Commerce  Act  (49  U.S.C.  12 
(D)  is  amended  by  Inserting  "(a)"  im- 
mediately before  "Tlie  Commission"  and  by 
adding  at  the  end  thereof  the  following  new 
subdivision: 

"(b)  Whenever  the  Commission  deter- 
mines. In  matters  relating  to  a  common  car- 
rier by  railroad  subject  to  this  part,  after 
notice  and  reasonable  opportimity  for  hear- 
ing, that  the  application  of  any  provision 
of  this  part  to  any  person  or  class  of  per- 
sons or  to  any  services  or  transactions  by 
reason  of  the  limited  scope  of  such  services 
or  transactions  is  not  necessary  to  effec- 
tuate the  national  transportation  policy  de- 
clared in  this  Act,  would  be  an  undue  burden 
on  such  person  or  class  of  persons  or  on  In- 
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terstate  and  foreign  commerce,  and  would 
serve  little  or  no  useful  public  purpose.  It 
shall  by  order  exempt  such  persons  or  class 
of  persons  or  services  or  transactions  from 
such  provision  to  the  extent  and  for  such 
period  of  time  as  may  be  specified  in  such 
order.  The  Commission  may  by  order  revoke 
any  such  exemption  whenever  it  finds,  after 
notice  and  reasonable  opportunity  for  hear- 
ing, that  the  subjugation  of  the  exempted 
person  or  class  of  persons  or  exempted  serv- 
ices or  transactions  to  the  provisions  of  this 
part,  to  the  extent  specified  In  the  order,  is 
necessary  to  effectuate  the  national  trans- 
portation policy  declared  In  this  Act  and  to 
achieve  effective  regulation  by  the  Commis- 
sion, and  would  serve  a  useful  public  pur- 
pose." 

BATE   BUREAUS 

Sec.  208.  (a)  Section  5a  of  the  Interstate 
Commerce  Act  (49  U.S.C.  5b)  Is  amended  In 
paragraph  (1)  thereof  by  striking  out  "part 
I,  II,"  and  Inserting  in  lieu  thereof  "part  II". 

(b)  Part  I  of  the  Interstate  Commerce  Act 
Is  amended  by  inserting  after  section  5a 
thereof  a  new  section  5b  as  follows: 

"AGREEMENTS    BETWEEN    CARRIERS    SUBJECT 
TO   PART    I 

"Sec  5b.  (1)  As  used  In  this  section,  the 
term — 

"(a)  'affiliate'  means  any  person  directly  or 
Indirectly  controlling,  controlled  by,  or  un- 
der common  control  or  ownership  with  any 
other  person.  As  used  In  this  subparagraph, 
the  term  (1)  'control'  has  the  same  meaning 
asm  section  1(3)  (b)  of  this  part;  and  (11) 
'ownership'  refers  to  equity  holdings  of  5 
percent  or  more  In  any  business  entity; 

"(b)  'antitrust  laws'  m.eans  the  Act  of 
July  2,  1890,  as  amended  (15  U.S.C.  1,  et 
seq.) ,  the  Act  of  October  15,  1914,  as  amended 
(15  U.S.C.  12,  et  seq.),  the  Federal  Trnde 
Commission  Act  (15  U.S.C.  41,  et  sen.),  sec- 
tions 73  and  74  of  the  Act  of  August  27,  1894, 
as  amended  ( 15  U.S.C.  8  and  9) .  and  chapter 
592  of  the  Act  of  June  19.  1936,  as  amended 
(15  U.S.C.  13,  13a,  13b,  21a);  and 

"(c)  'carrier'  means  any  common  carrier 
subject  to  part  I  of  this  Act. 

"(2)  Any  carrier  which  is  a  party  to  an 
agreement,  between  or  among  two  more  car- 
riers, relating  to  rates,  fares,  classification, 
divisions,  allowances,  or  charges  (including 
charges  between  carriers  and  compensation 
paid  or  received  for  the  use  of  faculties  and 
equipment),  or  rules  and  regulations  per- 
taining thereto,  or  procedures  for  the  Joint 
consideration,  initiation  or  establlshm.ent 
thereof,  shall,  under  such  rules  and  regula- 
tions as  the  Commission  shall  prescribe,  ap- 
ply to  the  Commission  for  approval  of  such 
agreement.  The  Commission  shall,  by  order, 
approve  any  such  agreement  if  approval 
thereof  Is  not  prohibited  by  paragraph  (4), 
(5).  or  (6),  if  It  finds  that,  by  reason  of 
furtherance  of  the  national  transportation 
policy  declared  In  this  Act,  the  relief  pro- 
vided In  paragraph  (9)  should  apply  with 
respect  to  the  making  and  carrying  out  of 
such  agreement:  otherwise  the  application 
shall  be  denied.  No  such  approval  shall  be 
granted  or  continued  (a)  If  any  of  the 
terms  and  conditions  which  are  prescribed 
under  the  last  sentence  of  this  paragraph 
are  violated  or  not  complied  with,  or  (b) 
unless  the  Commission  receives  a  verified 
written  statement  (and,  upon  request  by 
the  Commission,  a  written  supplement  or  ad- 
dendum thereto)  setting  forth,  with  respect 
to  each  carrier  which  is  a  partv  to  such 
agreement  (1)  Its  name;  (11)  the  mailing 
address  and  telephone  number  of  its  head- 
quarter's  office;  (ill)  the  names  of  each  of  Its 
affiliates;  (Iv)  the  names,  addresses,  and 
affiliations  of  each  of  its  officers  and  di- 
rectors and  of  each  person  who,  together 
with  any  aflillate,  either  owns  or  controls 
any  debt,  equity,  or  security  Interest  in  It 
having  a  value  of  $1,000,000  or  more;    and 


(V)  such  other  information  as  the  Commis- 
sion directs  to  be  Included.  The  approval 
of  the  Commission  shall  be  granted  only 
upon  such  terms  and  conditions  as  the 
Commission  shall  prescribe  as  necessary  to 
enable  It  to  grant  its  approval  in  accordance 
with  the  standard  above  set  forth  in  this 
paragraph. 

"(3)  Each  conference,  bureau,  committee, 
or  other  organization  established  or  con- 
tinued pursuant  to  any  agreement  approved 
by  the  Commission  under  the  provisions  of 
this  section  shall  maintain  such  accounts, 
records,  files,  and  memoranda  and  shall  sub- 
mit to  the  Commission  such  reports,  as  m.ay 
be  prescribed  by  the  Commission.  All  such 
accounts,  records,  files,  and  memoranda 
shall  be  subject  to  Inspection  by  the  Com- 
mission or  its  duly  authorized  representa- 
tives. The  Commission  may  conduct  In- 
vestigations, make  reports.  Issue  subpenas, 
conduct  hearings,  require  the  production  of 
relevant  documents,  records,  and  property, 
copy  and  verify  the  correctness  of  informa- 
tion subject  to  Inspection,  and  take  depo- 
sition (a)  to  determine  whether  any  such 
conference,  bureau,  committee,  or  other  or- 
ganization, or  any  carrier  which  Is  a  party 
to  any  such  agreement,  has  acted  or  is  act- 
ing In  compliance  with  the  provisions  of 
this  section,  regulations  issued  under  this 
section,  and  the  public  interest;  (b)  to 
determine  whether  any  such  organization  or 
carrier  is  Inhibiting  an  efficient  utUlzatlon 
of  transportation  resources  or  has  estab- 
lished practices  which  are  inconsistent  with 
efficient,  flexible,  and  economic  operation; 
and  (c)  for  such  other  purposes  as  the  Com- 
mission deems  appropriate. 

"(4)  The  Commission  shall  not  approve 
under  this  section  any  agreement  between 
or  among  carriers  of  different  classes  unless 
it  finds  that  such  agreement  is.  by  its  terms 
and  in  practice  and  effect  as  implemented, 
of  the  character  described  In  paragraph  (2) 
of  this  section  and  is  limited  to  matters  re- 
lating to  transportation  under  Joint  rates 
or  over  thr>ju<7h  route-.  For  purposes  of  this 
paragraph  carriers  by  railroad,  express  com- 
panies, and  sleeping-car  companies  are  car- 
riers of  one  class;  pipeline  companies  are 
carriers  of  one  class;  carriers  by  motor  ve- 
hicle are  carriers  of  one  class;  carriers  by 
water  are  carriers  of  one  class;  and  freight 
forwarders  are  carriers  of  one  class. 

"(5)  The  Commission  shall  not  approve 
under  this  section  any  agreement  which  it 
finds  is  an  agreement  with  respect  to  a  pool- 
ing, division,  or  otlier  matter  or  transaction, 
to  which  section  5  of  this  Act  is  applicable. 
"(6)  (a)  The  Commission  shall  not  approve 
under  this  section  any  agreement  which  es- 
tablishes a  procedure  for  the  determination 
of  any  matter  through  Joint  consideration, 
unless  it  finds  that  under  the  agreement 
there  is  accorded  to  each  party  the  free  and 
unrestrained  right  to  take  Independent  ac- 
tion, without  fear  of  any  sanction  or  retalia- 
tory action,  at  any  time  before  or  after  any 
determination  arrived  at  through  such  pro- 
cedure. In  no  event  shall  any  conference, 
bureau,  committee,  or  other  organization  es- 
tablished or  continued  pursuant  to  any 
agreement  approved  by  the  Commission  un- 
der the  provisions  of  this  section — 

"(1)  permit  participation  in  discussions  or 
agreements  with  respect  to,  or  any  voting 
on,  single-line  rates,  allowances,  or  charges 
established  by  any  carrier; 

"(11)  permit  any  carrier  to  participate  In 
discussions  or  agreements  with  respect  to, 
or  to  vote  on,  rates,  allowances,  or  charges 
relating  to  any  particular  interline  move- 
ment, unless  such  carrier  can  practicably 
participate  in  such  movement;  or 

"(iii)  permit,  provide  for,  or  establish  any 
procedure  for  Joint  consideration  or  any  Joint 
action  to  protest  or  otherwise  seek  the  sus- 
penbion  of  any  rate  or  classification  filed  by 
a  carrier  of  the  same  mode  pursuant  to  sec- 


tion 15(7)  of  this  part  where  such  rate  or 
classification  Is  established  by  Independent 
action. 

As  used  In  clause  (1)  of  this  subdivision,  a 
single-line  rate,  fare,  classification,  allow- 
ance, or  charge  is  one  that  is  proposed  by  a 
single  carrier  applicable  only  over  Its  own 
line  and  as  to  which  the  service  (exclusive 
of  terminal  services  provided  by  switching, 
drayage,  or  other  terminal  carriers  or  agen- 
cies) can  be  performed  by  such  carrier. 

"(b)  The  limitations  set  forth  In  subdi- 
vision (a)  shall  not  be  applicable  (I)  to  gen- 
eral rat©  increases  or  decreases.  If  the  agree- 
ments accord  the  shipping  public,  under 
specified  procedures,  adequate  notice  of  at 
least  15  days  of  such  proposals  and  an  op- 
portunity to  present  representations  thereon, 
in  writing  or  otherwise,  prior  to  the  filing 
with  the  Commission  of  the  tariffs  contain- 
ing such  increases  or  decreases,  or  (11)  to 
broad  tariff  changes  where  such  changes 
are  of  general  application  or  substantially 
general  application  throughout  a  territory 
or  territories  with  which  such  changes  are 
to  be  applicable.  In  any  proceeding  In  which 
It  Is  alleged  that  a  carrier  discussed,  voted, 
or  agreed  upon  a  rate,  allowance,  or  change, 
contrary  to  the  provisions  of  this  section, 
the  party  alleging  such  violation  shall  have 
the  burden  of  showing  such  discussion,  vote, 
or  agreement;  a  showing  of  parallel  be- 
havior is  not,  by  Itself,  sufficient  to  satisfy 
such  burden. 

"(7)  (a)  The  Commission  is  authorized, 
upon  complaint  or  upon  Its  own  initiative 
without  complaint,  to  investigate  and  de- 
termine whether  any  agreement  previously 
approved  by  It  under  this  section,  or  terms 
and  conditions  upon  which  such  approval 
was  granted.  Is  not  or  are  not  In  conformity 
with  the  standard  set  forth  In  paragraph 
(2)  and  with  the  public  Interest  ar.d  whether 
any  such  terms  and  conditions  are  not  nec- 
essary or  whether  any  additional  or  modified 
such  terms  and  conditions  are  necessary  for 
purposes  of  conformity  with  such  standard. 
After  any  such  Investigation  the  Commission 
shall  by  order  terminate  or  modify  its  ap- 
proval of  such  an  agrement  If  it  finds  such 
action  necessary  to  Insure  conformity  with 
such  standard,  and  shall  modify  the  terms 
and  conditions  upon  which  such  approval 
was  granted  to  the  extent  It  finds  necessary 
to  insure  conformity  with  such  standard 
or  to  the  extent  to  which  It  finds  such  terms 
and  conditions  not  necessary  to  Insure  such 
conformity.  The  effective  date  of  any  order 
terminating  or  modifying  approval,  or  mod- 
ifying terms  and  conditions,  shall  be  post- 
poned for  such  period  as  the  Commission 
determines  to  be  reasonably  necessary  to 
avoid  tmdue  hardship. 

"(b)  The  Commission  shall  periodically, 
but  not  less  than  once  every  3  years,  review 
each  agreement  which  the  Commission  has 
by  order  approved  under  this  section  to  de- 
termine whether  such  agreement,  or  any 
conference,  bureau,  committee,  or  other 
organization  established  or  continued  pur- 
suant to  such  agreement,  still  conforms  with 
the  standard  set  forth  in  paragraph  (2)  and 
the  public  Interest  and  to  evaluate  the  suc- 
cess and  effect  upon  the  consuming  public 
and  the  national  rail  freight  transportation 
system  of  such  agreement  and  organization. 
The  Commission  shall  report  to  the  Presi- 
dent and  to  the  Congress  on  the  results  of 
such  reviews,  as  part  of  its  annual  report 
pursuant  to  section  21.  If  the  Commission 
makes  a  determination  that  any  such  agree- 
ment or  organization  Is  no  longer  in  con- 
formity with  such  standard,  the  Commis- 
sion shall  by  order  terminate  or  suspend 
Immediately  its  approval  thereof. 

"(8)  No  order  shall  be  entered  under  this 
section  except  after  Interested  parties  have 
been  afforded  a  reasonable  opportunity  for 
hearing. 

"(9)  Parties  to  any  agreement  approved  by 
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Commission  under  this  section  and  other 

are,  If  the  approval  of  such  agree- 

Is  not  prohibited  by  paragraph    (4). 

or  (6),  hereby  relieved  from  the  opera- 

of  the  antitrust  laws  with  respect  to 

making  of  such  agreement,  and  with  re- 

to  the  carrying  out  of  such  agreement 

I  onformlty   with    the   provisions   and    In 

with  the  terms  and  conditions 

by  the  Commission. 

10)  Any  action  of  the  Commission  un- 
thls  section  In  approving  an  agreement. 

denying  an  application  for  such  ap- 
,  or  In  terminating  or  modifying  the 
of  an   agreement,   or  In  prescrlb- 
the   terms  and   conditions   upon   which 
Approval  Is  to  be  granted,  or  In  modifying 
terms   and   conditions,  shall   be   con- 
as  having  effect  solely  with  reference 
applicability  of  the  relief  provisions 
agrapb  (9). 

11)  The  Federal  Trade  Commission,  in 
with  the  Antitrust  Division  of 

Department  of  Justice,  shall  periodically 
an  assessment  of.  and  shall  report 
Commslsion  on  (a)  any  possible  antl- 
ve   features   of    1 1 )    any   agreement 
or  submitted  for  approval   under 
section,  and    (11)    any  conferences,  bu- 
commlttees,    or    other    organizations 
under  such  agreements,  and   (b) 
ways  to  eliminate  or  alleviate  any 
anticompetitive  features,  effects,  or  as- 
in  a  manner  that  will  further  the  goals 
National   Transportation   Policy   and 
Act.  The  Commission  shall  make  such 
available  to  the  public. 
)    Any  conference,  bureau,  committee. 
(ther    organization    established    or    con- 
pursuant  to  any  agreement  approved 
e  Commission  under  this  section  shall 
a  final  disposition  with  respect  to  any 
rate,  or  charge  docketed  with  such  or- 
withln  120  days  after  such  pro- 
is  docketed.". 
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209,    Section   6(6)    of   the   Interstate 
Act   (49  use.  6(6))    Is  amended 
deleting  "shall  prescribe:  and  the"  and  in- 
In  lieu  thereof  the  following;  "shall 
The  Commission  shall,  beglrmlng 
after  the  date  of  enactment  of  this 
require  (a)    that  all  rates  shall  be 
inco^orated   Into   the   individual   tariffs  of 
carrier  or  ratemaklng  association  within 
after  the  Initial   publication  of  the 
or  within  2  years  after  a  change  In  any 
is  approved  by  the  Commission,  which- 
Is  later,  and  (b)   that  any  rate  shall  be 
and   void   with   respect   to   any   carrier 
latlon  which  does  not  so  incorporate 
rate  Into  Its  individual  tariff:  Provided, 
the  Commission  may,  upon  good  cause 
n,  extend  such  period  of  time:  a  notice 
y  such   extension   and   a  statement  of 
1  easons  therefor  shall  be  promptly  trans- 
mitted to  the  Congress.  The". 
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Sif .  210.  Section  13  of  the  Interstate  Com- 

Act  (49  use.  13)  Is  amended  by  atrlk- 

)ut  ":   Provided,  that"  and  all  that  fol- 

through    "notwithstanding"    in    para- 

.3  ( 4  I  thereof,  and  by  adding  at  the  end 

thereof  the  following  new  paragraph: 

)   The  Commission  shall  have  exclusive 
upon  application  to  it,  to  deter- 
ar.d  prescribe  Intrastate  rates  if — 
)  a  carrier  has  filed  with  an  appropriate 
nlstrative  or  regulatory  body  of  a  State 
ch;  inge  In  an  Intra-state  rate.  fare,  or  charge, 
change  In  a  classification,  regulation,  or 
Ice  that  has  the  effect  of  changing  such 
fare,  or  charge,   for   the   purpose   of 
adjusting  such  rate.  fare,  or  charee  to  the 
charged  on  similar  traffic  moving  In  In- 

or  foreign   commerce:    and 
)    the  State  administrative  or  regula- 
body  has  not.  within  120  days  after  the 
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date  of  such  filing,  acted  finally  on  such 
change.  Notice  of  the  application  to  the 
Commission  shall  be  served  on  the  appro- 
priate State  administrative  or  regulatory 
body.  Upon  the  filing  of  such  an  application, 
the  Commission  shall  determine  and  pre- 
scribe the  rate  thereafter  to  be  charged  ac- 
cording to  the  standard  set  forth  In  para- 
graph (4)  of  this  section.  The  provisions  of 
this  paragraph  shall  apply  notwithstanding 
the  laws  or  constitution  of  any  State,  or  the 
pendency  of  any  proceeding  before  any  State 
court  or  other  State  authority.". 

OSMtTR&ACE  CHARGES 

Sec.  211.  (a)  Section  1(6)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  1(6))  Is 
amended  by  inserting  at  the  end  thereof  the 
following:  "Demurrage  charges  shall  be  com- 
puted, and  rules  and  regulations  relating  to 
such  charges  shall  be  established.  In  such  a 
manner  as  to  fulfill  the  national  needs  (a) 
of  freight  car  utilization  and  distribution, 
and  (b)  of  maintenance  of  an  adequate 
freight  car  supply  available  for  transporta- 
tion of  property.". 

CAR  COMPENSATION 

Sec.  212,  (a)  Section  1(14)  (a)  of  the  In- 
terstate Commerce  Act  (49  U.S.C.  1(14)  (a)) 
is  amended  to  read  as  follows: 

"(14)  (a)  It  is  the  Intent  of  the  Congress 
to  encourage  the  purchase,  acquisition,  and 
efficient  utilization  of  freight  cars.  In  order 
to  carry  out  such  intent,  the  Commission 
may,  upon  complaint  of  an  Interested  party 
or  upon  its  own  initiative  without  complaint, 
and  after  notice  and  an  opportunity  for  a 
hearing,  establish  reasonable  rules,  regula- 
tions, and  practices  with  respect  to  car  serv- 
ice by  common  carriers  by  railroad  subject  to 
this  part,  including  the  compensation  to  be 
paid  for  the  use  of  any  locomotive,  freight 
car.  or  other  vehicle;  the  other  terms  of  any 
contract,  agreement,  or  arrangement  for  the 
use  of  any  locomotive  or  other  vehicle  (other 
than  a  freight  car)  not  owned  by  the  carrier 
by  which  it  is  used  (and  whether  or  not 
owned  by  another  carrier);  and  the  penaltle."; 
or  other  sanctions  for  nonobservance  of  such 
rules,  regulations,  or  practices.  The  Commis- 
sion shall,  at  least  once  every  2  years,  deter- 
mine the  rates  of  compensation  tc  be  paid 
for  the  use  of  each  type  of  freight  car  owned 
or  controlled  by  a  railroad.  In  determining 
such  compensation,  the  Commission  shall 
give  consideration  to  the  national  level  of 
ownership  of  each  such  type  of  freight  car 
and  to  other  factors  affecting  the  adequacy 
of  the  national  freight  car  supply.  Such  com- 
pensation shall  be  fixed  on  the  basis  of  ele- 
ments of  ownership  expense  Involved  In  own- 
ing and  maintaining  each  such  type  of 
freight  car,  including  a  fair  return  on  the 
cost  of  such  type  of  freight  car  (giving  due 
consideration  to  current  costs  of  capital,  re- 
p>airs,  materials,  parts,  and  labor) .  Such  com- 
pensation may  be  increased  by  any  incen- 
tive element  which  will.  In  the  Judgment  of 
the  Commission,  provide  Just  and  reasonable 
compensation  to  freight  car  owners,  contrib- 
ute to  sound  car  .service  practices  (Including 
efficient  utilization  and  distribution  of  cars), 
and  encourage  the  acquisition  and  mainte- 
nance of  a  car  supply  adequate  to  meet  the 
needs  of  commerce  and  the  national  defense. 
The  Commission  shall  not  make  any  Incen- 
tive element  applicable  to  any  type  of  freight 
car  if  the  Commission  finds  that  the  supply 
of  such  type  of  freight  car  is  Eidequate.  The 
Commission  may  exempt  from  the  compen- 
sation to  be  paid  by  any  group  of  carriers 
such  Incentive  element  or  elements  if  the 
Commission  finds  .such  exemption  to  be  In 
the  national  interest.". 

(b)  The  Commission  shall,  within  18 
months  after  the  date  of  enactment  of  this 
Act.  revise  its  rules,  regulations,  and  practices 
with  respect  to  car  service,  In  accordance 
with  the  amendment  made  by  subsection 
(a). 


TITLE  III— REFORM  OP  THE  INTERSTATE 
COMMERCE  COMMISSION 

ACCESS  TO  INFORMATION  BY  CONGRESSIONAL 
COMMITTEKS 

Sec.  301.  Section  17  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  17),  as  amended  by 
this  Act,  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(14)  Whenever  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives  or  the  Committee  on  Com- 
merce of  the  Senate  makes  a  written  request 
for  documents  which  are  In  the  possession 
or  under  the  control  of  the  Commission  and 
which  relate  to  any  matter  involving  a  com- 
mon carrier  by  railroad  subject  to  this  part, 
the  Commission  shall,  within  10  days  after 
the  receipt  of  such  request,  submit  such 
documents  (or  copies  thereof)  to  such  com- 
mittee, or  submit  a  report  in  writing  to  such 
committee  stating  the  reason  that  such  docu- 
ments have  not  been  so  submitted,  and  the 
anticipated  date  on  which  they  will  be  sub- 
mitted. If  the  Commission  transfers  any 
document  In  Its  possession  or  under  its  con- 
trol to  any  other  agency  or  to  any  person.  It 
shall  condition  such  transfer  on  the  guaran- 
teed return  by  the  transferee  of  such  docu- 
ment to  the  Commission  for  purposes  of 
complying  with  the  preceding  sentence.  This 
paragraph  shall  not  apply  to  documents 
which  have  been  obtained  by  the  Commis- 
sion from  persons  subject  to  regulation  by 
the  Commission,  and  which  contain  trade 
secrets  or  commercial  or  financial  informa- 
tion of  a  privileged  or  confidential  nature. 
This  paragraph  shall  not  be  deemed  to  re- 
strict any  other  authority  of  either  House 
of  Congress  or  any  committee  or  subcommit- 
tee thereof  to  obtain  documents.  For  pur- 
poses of  this  paraaraph,  the  term  'document' 
means  any  book,  paper,  correspondence, 
memorandum,  or  other  record,  or  any  copy 
thereof,". 

EFFECTIVE  DATE  OF  ORDERS  OF  THE 
COMMISSIOK 

Sec  302,  Section  15(2)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  15(2) ),  Is  amended 
by  deleting  ",  not  less  than  thirty  days,",  and 
inserting  in  lieu  thereof  "as  the  Commission 
may  prescribe". 

COMMISSION    HEARING   AND    APPELLATK 
PROCEDtTRE 

Sec.  303,  (a)  Section  17  of  the  Interstate 
Commerce  Act  (49  U.S.C.  17)  is  amended  by 
redesignating  paragraphs  (9)  through  (12) 
as  paragraphs  (10)  through  (13).  respec- 
tively, and  by  inserting  immediately  after 
paragraph  (8)  the  following  new  paragraph: 

"(9)  (a)  Whenever  the  term  'hearing'  Is 
used  in  this  part,  such  term  shall  be  con- 
strued to  Include  an  opportunity  for  the 
.submLsslon  of  all  evidence  in  written  form. 
followed  by  an  opportunity  for  briefs,  writ- 
ten statements,  or  conferences  of  the  parties, 
such  conferences  to  be  chaired  by  a  divi- 
sion, an  individual  Commissioner,  an  admin- 
istrative law  Judge,  an  employee  board,  or 
any  other  designated  employee  of  the  Com- 
mission.". 

"(b)  Whenever  the  Commission  assigns  the 
Initial  disposition  of  any  matter  before  the 
Commission  to  an  administrative  law  Judge, 
individual  Commissioner,  employee  board,  or 
division  or  panel  of  the  Commission,  such 
Judge.  Commissioner,  board,  division,  or 
panel  shall — 

"(1)  complete  all  evidentiary  proceedings 
with  respect  to  such  matter  within  180  days 
after  its  assignment;  and 

"(11)  with  respect  to  any  matter  so  as- 
signed which  involves  written  submissions 
or  the  taking  of  testimony  at  a  public  hear- 
ing, submit  In  writing  within  120  days  after 
the  completion  of  all  evidentiary  proceedings 
an  initial  decision,  report,  or  order  contain- 
ing— 

"(A)   specific  findings  of  fact; 
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"(B)  specific  and  separate  conclusions  of 
law: 
"(C)   a  recommended  order;  and 

"(D)  any  Justification  In  support  of  such 
findings  of  fact,  conclusions  of  law,  or  order. 

The  Commission,  or  a  duly  designated  di- 
vision thereof,  may,  in  its  discretion,  void 
any  requirement  for  an  initial  decision,  re- 
port, or  order,  and,  in  appropriate  cases,  may 
direct  that  any  matter  shall  be  considered 
forthwith  by  the  Commission  or  such  divi- 
sion. If  it  concludes  that  the  matter  Involves 
a  question  of  agency  policy,  a  new  or  novel 
Issue  of  law,  or  an  issue  of  general  transpor- 
tation Importance,  or  If  the  due  and  timely 
execution  of  Its  functions  so  requires.  When- 
ever an  Initial  decision,  report  or  order  Is 
submitted,  copies  thereof  shall  be  served 
upon  Interested  parties.  Any  such  party  may 
file  an  appeal  with  the  Commission,  with 
respect  to  such  initial  decision  or  report.  If 
no  such  appeal  Is  filed  within  20  days  after 
such  service,  or  within  such  further  period 
as  the  Commission  or  a  duly  designated  di- 
vision thereof  may  authorize,  the  order  set 
forth  In  such  initial  decision  or  report  shall 
become  the  order  of  the  Commission  and 
shall  become  effective  unless,  within  such 
period,  the  order  shall  have  been  stayed  or 
postponed  by  the  Commission  or  by  a  duly 
designated  division  thereof. 

The  Commission  or  a  duly  designated  divi- 
sion thereof  may,  upon  Its  own  initiative, 
and  shall,  in  any  case  in  which  such  an  ap- 
peal Is  filed,  review  the  matter,  upon  the 
same  record  or  upon  the  basis  of  a  further 
hearing.  Any  such  appeal  shall  be  considered 
and  acted  upon  by  the  Commission  or  a  duly 
designated  division  thereof  within  180  days 
after  the  date  on  which  such  appeal  Is  filed. 
Any  such  decision,  report  or  order  shall  be 
stayed  pending  the  determination  of  such 
appeal.  Such  a  review  shall  be  conducted  in 
accordance  with  section  557  of  title  5.  United 
States  Code,  and  such  rules  (limiting  and  de- 
fining the  Issues  and  pleadings  unon  review) 
as  the  Commission  may  adopt  in  conform- 
ance with  section  557(b)  of  such  title  5.  With 
respect  to  this  paragraph,  the  Commission 
may.  in  Its  discretion,  authorize  duly  desig- 
nated emplovee  boards  to  perform,  on  such 
terms  and  conditions  as  it  prescribes,  func- 
tions of  the  same  character  as  those  which 
may  be  performed  by  a  duly  designated  divi- 
sion of  the  Commission,  If  the  initial  review 
of  any  appeal  under  this  paragraph  is  per- 
formed bv  f  uch  nn  emnlovee  board,  tbp  dpcl- 
slon  of  such  board  may  be  appealed  to  the 
Commission  or  to  a  duly  designated  division 
thereof,  in  accordance  with  this  paragraph,", 

"(c)  Any  decision,  order,  or  requirement 
of  the  Commission,  or  of  a  duly  designated 
division  thereof  shall  become  effective  within 
30  davs  after  it  is  served  on  the  parties  there- 
to, unless  the  Commission  provides  for  such 
decision,  order,  or  requirement,  or  any  ap- 
plicable rule,  to  become  effective  at  an  earlier 
date.  Any  interested  party  to  a  decision, 
order,  or  requirement  of  a  duly  designated 
division  of  the  Commission  may  petition  the 
Commission  for  rehearing,  reargument.  or 
reconsideration,  subject  to  such  r\iles  and 
limitations  as  the  Commission  may  estab- 
lish. If  the  Commission  finds  that  a  matter 
of  eeneral  transportation  importance  Is  pre- 
sented, the  Commission  may  reconsider  the 
decision,  order,  or  requirement,  and  it  mav. 
In  Its  discretion,  stay  the  effective  date  of 
such  decision,  order,  or  requirement.". 

If  the  Commission  reviews  a  decision,  or- 
der, or  requirement  of  the  Commission  or 
a  duly  designated  division,  it  must  complete 
the  review  process  and  Issue  its  final  order 
not  more  than  120  days  after  the  date  It 
granted  the  application  for  review. 

(d)  The  Commission  may,  in  its  discre- 
tion, extend  any  time  period  set  forth  in 
sections  (5)  or  (6)  for  a  period  of  not  more 
than  90  days  If  a  majority  of  the  Commis- 
sioners, by  public  vote,  agree  to  such  exten- 
sion. The  Commission  shall  submit  an  an- 


nual report  in  vsriting  to  each  House  of  the 
Congress  setting  forth  each  extension  granted 
pursuant  to  this  subdivision,  classified  by 
the  type  of  proceeding  involved,  and  stating 
the  reasons  for  each  such  extension  and  the 
duration  thereof. 

(e)  In  extraordinary  situations  In  which 
an  extension  granted  pursuant  to  subdivi- 
sion (d)  Is  not  sufficient  to  allow  for  com- 
pletion of  necessary  proceedings,  the  Com- 
mission may,  in  its  discretion,  grant  a  fur- 
ther extension  If — 

"  ( 1 )  not  less  than  7  of  the  Commissioners, 
by  public  vote,  agree  to  such  further  exten- 
sion; and 

"(11)  not  less  than  15  days  prior  to  expira- 
tion of  the  extension  granted  ptirsuant  to 
subdivision  (d),  the  Commission  reports  In 
writing  to  the  Congress  that  such  further 
extension  has  been  granted,  together  with — 

"(A)  a  full  explanation  of  the  reasons  for 
such  further  extension: 

"(B)  the  anticipated  duration  of  such  fur- 
ther extension: 

"(C)  the  issues  Involved  in  the  matter  he- 
fore  the  Commission;  and 

"(D)  the  names  of  personnel  of  the  Com- 
mission working  on  such  matter, 

"(d)  The  Committee  may  at  any  time  up- 
on its  own  motion — 

"  ( i )   reopen  any  proceeding; 

"(II)  grant  rehearing,  reargument,  or  re- 
consideration with  respect  to  any  decision, 
order,  or  requirement;  and 

"(111)  reverse,  modify,  or  change  any  decl-» 
slon,  order,  or  requirement. 

The  Commission  may  establish  rules  allow- 
ing interested  parties  to  petition  for  leave  to 
request  reopening  and  reconsideration  based 
upon  new  evidence  or  changed  circumstances. 

"(f)  Any  decision,  order,  or  requirement  of 
the  Commission,  or  of  a  duly  designated  divi- 
sion thereof,  shall  be  final  on  the  date  on 
which  It  Is  served.  A  civil  action  to  enforce, 
enioln,  suspend,  or  set  aside  such  a  decision, 
order,  or  requirement,  in  whole  or  in  part, 
may  be  brought  after  such  date  In  a  court  of 
the  United  States  pursuant  to  the  provisions 
of  law  which  are  anpllcable  to  suits  to  en- 
force, enjoin.  si:spend,  or  set  aside  orders  of 
the  Commission.". 

"(g)  Notwithstanding  the  provisions  of 
paragraphs  (5).  (6).  (7).  and  (8).  the  provi- 
sions of  this  paragraph  shall  govern  the  dis- 
position of  any  matter  before  the  Commis- 
sion which  Involves  a  common  carrier  by 
railroad  subject  to  this  part. 

"(h)  Reports  In  writing  and  other  written 
statements  (Including,  but  not  limited  to, 
any  report,  order,  decision  and  order,  vote, 
notice,  letter,  policy  statement,  rule,  or 
regulation)  of  any  official  action  of  the  Com- 
mission (whether  such  action  Is  taken  by 
the  Commission,  a  division  thereof,  any  other 
group  of  Commissioners,  a  single  Commis- 
sioner, an  employee  board,  an  administrative 
law  Judge,  or  any  other  individual  or  group 
of  Individuals  who  are  authorized  to  take 
any  official  action  on  behalf  of  the  Commis- 
sion) shall  indicate  the  official  designation 
of  the  individual  or  group  taking  such  ac- 
tion: the  same  of  each  individual  taking, 
or  participating  in  taking,  such  action:  and 
the  vote  or  position  of  each  such  participat- 
ing Individual,  If  any  individual,  who  is  of- 
ficially designated  as  a  member  of  a  group 
which  takes  any  such  action,  does  not  par- 
ticipate In  such  action,  the  written  state- 
ment of  such  action  shall  indicate  that  such 
individual  did  not  participate.  Each  in- 
dividual who  participates  In  taking  any  such 
action  shall  have  the  right  to  express  his  in- 
dividual vlows  as  part  of  the  written  state- 
ment of  such  action.  The  written  statement 
of  any  such  action  shall  be  made  available 
to  the  public  In  accordance  with  Federal 
law,". 

PtTBLIC  PARTICIPATION  AND  REPRESENTATION 

Sec  304.  (a)  Part  I  of  the  Interstate  Com- 
merce Act,  as  amended  by  this  Act,  is  further 


amended  by  Inserting  after  section  23  there- 
of, a  new  section  24,  as  follows: 

"OFFICE  OF  RAIL  PtTBLIC  COUNSEL 

"Sec  24.  (a)  There  shaU  be  established, 
within  60  days  after  the  date  of  enactment 
of  this  section,  a  new  Independent  Office  af- 
filiated with  the  Commission  to  be  known 
as  the  Office  of  Rail  Public  Counsel,  The  Of- 
fice of  Rail  Public  Counsel  shall  function 
continuously  pursuant  to  this  section  and 
other  applicable  Federal  laws. 

"^b)  The  Office  of  Rail  Public  Counsel 
shall  be  administered  by  a  Director.  fThe 
Director,  shall  be  appointed  by  the  Commis- 
sion,] The  Director  shall  be  appointed  for 
a  term  of  4  years.  He  shall  be  responsible 
for  the  discharge  of  the  functions  and  duties 
of  the  Office  of  Public  Counsel,  unless  re- 
moved for  cause.  He  shall  be  appointed  and 
compensated,  without  regard  to  the  provi- 
sions of  title  6,  United  States  Code,  governing 
appointments  in  the  competitive  service, 
classification,  and  General  Schedule  pay 
rates,  at  a  rate  not  in  excess  of  the  maximum 
rate  for  GS-18  of  the  General  Schedule  un- 
der section  5332  of  such  title. 

"  (c)  The  Director  is  authorized  to  appoint, 
fix  the  compensation,  and  assign  the  duties 
of  employees  of  such  Office  and  to  procure 
temporary  and  Intermittent  services  to  the 
same  extent  as  is  authorized  under  section 
3109  of  title  5,  United  States  Code.  Each  bu- 
reau, office,  or  other  entity  of  the  Commission 
and  each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
Federal  Government  and  each  Independent 
regulatory  agency  of  the  United  States  is 
authorized  to  provide  the  Office  of  Rail  Pub- 
lic Counsel  with  such  Information  and  data 
as  It  requests.  The  Director  is  authorized  to 
enter  into,  without  regard  to  section  3709  of 
the  Revised  Statutes  (41  U.S.C.  5) ,  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  in  the 
conduct  of  his  functions  and  duties.  The 
Director  shall  submit  a  monthly  report  on 
the  activities  of  the  Office  of  Rail  Public 
Counsel  to  the  Chairman  of  the  Commission, 
and  the  Commission,  In  Its  annual  report  to 
the  Congress,  shall  evaluate  and  make  recom- 
mendations with  respect  to  such  Office  and 
its  activities,  accomplishments,  and  short- 
comings. 

"(d)  In  addition  to  any  other  duties  and 
responsibilities  prescribed  by  law,  the  Office 
of  Rail  Public  Counsel — 

"(1)  shall  have  standing  to  become  a  party 
to  any  proceeding,  formal  or  Informal,  which 
is  pending  or  Initiated  before  the  Commission 
and  which  involves  a  common  carrier  by  rail- 
road subject  to  this  part; 

"(11)  may  petition  the  Commission  for  the 
initiation  of  proceedings  on  any  matter 
within  the  Jurisdiction  of  the  Commission 
which  involves  a  common  carrier  by  railroad 
subject  to  this  part: 

"(ill)  may  seek  Judicial  review  of  any  Com- 
mission action  on  any  matter  Involving  a 
common  carrier  by  railroad  subject  to  this 
part,  to  the  extent  such  review  is  authorized 
by  law  for  any  person  and  on  the  same  basis; 

"(iv)  shall  solicit,  study,  evaluate,  and 
present  before  the  Commission.  In  any  pro- 
ceeding, formal  or  Informal,  the  views  of 
those  communities  and  users  of  rail  service 
affected  by  proceedings  Initiated  by  or  pend- 
ing before  the  Commission,  whenever  the 
Director  determines,  for  whatever  reason 
(such  as  size  or  location),  such  community 
or  user  of  rail  service  might  not  otherwise  be 
adequately  represented  before  the  Commis- 
sion in  the  course  of  such  proceedings:  and 

"(v)  shall  evaluate  and  represent,  before 
the  Commission  and  other  Federal  agencies 
whose  policies  and  activities  affect  rail  trans- 
portation matters  subject  to  the  Jurisdiction 
of  the  Commission,  and  shall  by  other  means 
a.ssist  the  constructive  representation  of,  the 
public  interest  In  safe,  efficient,  reliable  and 
economical  rail  transportation  services. 
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the  performance  of  Its  duties  under  thla 

•agraph,  the  Office  shall  assist  the  Commls- 

-  in  the  development  of  a  public  Interest 

d  In  proceedings  before  the  Commission. 

e)  The  budget  requests  and  budget  estl- 
-s  of  the  Office  of  Rail  Public  Counsel 

be  submitted  concurrently  to  the  Con- 
and  to  the  President,  and  the  provisions 
section  11  (ei    of  this  part  are  applicable 
he  Office. 

f)  There  are  authorized  to  be  appro- 
ted  to  the  Office  of  Rail  Public  Coun-sel 
the  purpose  of  carrying  out  the  provl- 
.s  of  this  section  not  to  exceed  $500,000 
the  fiscal  year  ending  June  30,  1976,  not 

exceed  $500,000  for  the  fiscal  year  transl- 
perlod  ending  September  30,  1976,  and 
to  exceed  $2,000,000  for  the  fiscal  year 
ng  September  30,  197T.". 
b)  Section  13  of  the  Interstate  Commerce 
(49  VS.C.  13)   as  amended  In  this  Act, 
further  amended  by  adding  at  the   end 
eof  the  following  new  paragraph : 
6 )  ( a  I  Whenever,  pvirsuant  to  section  553 
of  title  5,  United  States  Code,  an  Inter- 
person  (Including  a  government  entity) 
-ns  the  Commission  for  the  commence- 
of    a    proceeding    for    the    Issuance, 
Tient.  or  repeal  of  an  order,  rule,  or 
on  relating  to  common  carriers  by 
a   under   this   Act,   the   Commission 
grant  or  deny  such  petition  within  120 
after  the  date  of  receipt  of  such  petl- 
..  If  the  Commission  grants  such  a  petl- 
It  shall  commence  an  appropriate  pro- 
ng as  soon  thereafter  as  practicable.  If 
Commission  denies  such   a  petition,   It 
I  set  forth,  and  publish  in  the  Federal 
ster.  Its  reasons  for  such  denial, 
b  I  If  the  Commission  denies  such  a  petl- 
lor  If  it  fails  to  act  thereon  within  the 
■day    period    established    by   subdivision 
( .  the  petitioner  may  commence  a  civil 
3n    In    an   appropriate   court   of   appeals 
1  he  United  States  for  an  order  directing 
Commission  to  Initiate  a  proceeding  to 
the  action  requested  in  such  petition, 
an  action  shall  be  commenced  within 
ays   after   the   date   of  such   denial  or. 
■e  appropriate,  within  60  davs  after  tihe 
of  expiration  of  such  120-day  period. 
CI   If  such  a  petitioner  can  demonstrate 
satisfaction  of  such  court,  by  a  pre- 
ance  of  the  evidence  in  the  record  be- 
the  Commission  or.  In  an  action  based 
petition  on  which  the  Commission  failed 
rt.  In  a  new  proceeding  before  such  court, 
the  action  requested  In  such  petition  to 
Commission   is   necessary  and   that   the 
of  the  Commission  to  take  such  acUon 
result  In  the  continuation  of  practices 
'^  are  not  consistent  with  the  public  In- 
or  In  accord  with  this  Act,  such  court 
order  the  Commission  to  Initiate  such 
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a  I   In  any  action  under  this  paragranh. 

-*  shall  have  no  authority  to  compel  the 

islon  to  take  any  action  other  than 

Initiation  of  a  proceeding  for  the  Issu- 

amendment.  or  repeal  of  an  order,  rule, 

rfeulntion  under  this  Act. 

I    The   term  'Commission',   as  used   In 

parasn-aph.  Includes  any  division,  Indl- 

Comml&sioner.     administrative     law 

employee  board,  or  anv  o^her  person 

Ized  to  act  on  behalf  of  the  Commls- 

In  any  part  of  the  proceeding  for  the 

nee,  amendment,  or  repeal  of  any  order, 

or  regulation   under  this  Act  relating 

carriers  by  railroad.". 
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M    OF    ROT.es    of    PHAC-nCE    BEFORE    THE 
COMMISSION 

305.    (a)    within   360   davs   after   the 
of  enactment  of  this  Act.  the  Commis- 
shall  study,  develop,  and  submit  to  the 
nlttee  on  Commerce  of  the  Senate  and 
Committee    on    Interstate   and    Foreign 
Kerce  of  the  House  of  Reoresentatlves 
itlal    proposal    setting    forth    rules    of 
ce  under  which  the  Commission  pro- 
to  conduct  aU  adjudicatory  and  rule- 
making proceedings  with  respect  to  any  mat- 
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ter  Involving  a  common  carrier  by  railroad 
subject  to  this  part.  Such  rules  of  practice 
before  the  Commission  shall  be  consistent 
with  existing  law,  shall  take  Into  considera- 
tion the  varying  nature  of  proceedings  before 
the  Commission,  and  shall  Include — 

(1)  specific  time  limits  Imposed  upon  the 
filing  and  disposition  of  all  complaints,  peti- 
tions, pleading,  motions,  appeals,  and  rule- 
making procedures  before  an  administrative 
law  Judge,  Individual  Commissioner,  review 
board,  division  or  panel  of  the  Commission, 
or  the  full  Commission; 

(2)  specific  methods  of  taking  testimony, 
receiving  evidence,  hearing  cross-examina- 
tion, and  the  modification  of  such  procedures 
so  as  to  facilitate  the  timely  execution  of 
the  functions  of  the  Commission; 

(3)  utilization  of  additional  administra- 
tive law  Judges  or  the  assignment  of  em- 
ployees of  the  Rail  Services  Planning  Office  in 
complex  adjudicatory  or  rulemaking  proce- 
dures so  as  to  facilitate  proper  focus  and 
timely  resolution  of  the  Issues  within  the 
required  time  limits;  and 

(4)  specific  remedies  in  anv  case  of  failure 
to  observe  required  time  limits. 

'b)  Within  210  days  after  the  date  of  the 
enactment  of  this  Act,  the  AdmlnUtrative 
Conference  of  the  United  States  shall  submit 
to  the  Congress  and  to  the  Commission  Its 
comments  on  the  rules  of  practice  before  the 
Commission  proposed  pursuant  to  subsection 
fa  together  with  such  recommendations 
as  It  may  deem  appropriate. 

(c)  Within  30  days  after  receipt  of  com- 
ments submitted  by  the  Administrative  Con- 

iLT^fh^n  *^^  ^"'****  ^^^«'  t^e  Commis- 
sion Shall  consider  such  comments  and 
shall  submit  to  the  Congress  a  final  proposal 

thl  ro^n,  T^,  '^'  '"•''  °^  P^^^«ce  before 
t»L  S^^'°"-  ^'^''^  "^^^^  °f  practice  shall 
take  effect  at  the  end  of  the  flret  period  of 
60  calendar  days  of  continuous  session  of 
the  Congres.s  after  the  date  of  the  submis- 
sion of  such  final  proposal,  unless  either 
the  Senate  or  the  House  of  Representatives 
adopts  a  resolution  during  such  period  stat- 
ing that  It  does  not  approve  such  final  pro- 
posal. If  no  resolution  Is  adopted  as  provided 
il  *^«  f^^^edlng  sentence,  the  Commission 
shall  adopt  such  proposed  rules  of  practice 
For  purposes  of  this  paragraph,  continuity 
of  session  of  the  Congress  Is  broken  onlV 
by  an  adjournment  sine  die.  and  the  davs 
on  which  either  Hou.se  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  3 
days  to  a  day  certain  are  excluded  from  the 
computation  of  the  60-day  period. 

HlOHIBrnNC     DISCRIMINATORY    TAX    TREATMENT 
OF   TRANSPORTATION    PROPERTY 

Sec.  306.  Part  1  of  the  Interstate  Commerce 
A^-t  Is  amended  by  redesignating  section  27 
thereof  as  section  28  thereof  and  bv  Insert- 
ing after  section  26  thereof  a  new  .section 
27,  as  follows: 

"Sec.  27.  (1)  Notwithstanding  the  provl- 
.slons  of  section  202fb).  any  action  described 
In  this  subsection  is  declared  to  constitute 
an  unreasonable  and  unjust  discrimination 
against,  and  an  undue  burden  on,  Interstate 
commerce.  It  Is  unlawful  for  a  State,  a  politi- 
cal subdivision  of  a  State,  or  a  governmen- 
tal entity  or  person  actlne  on  behalf  of  such 
State  or  stibdlvlslon  to  commit  anv  of  the 
followlne  prohibited  acts: 

"(a)  The  assessment  (but  only  to  the 
extent  of  any  portion  based  on  excessive 
values  as  hereinafter  described),  for  pur- 
poses of  a  property  tax  levied  by  any  taxing 
district,  of  transportation  property  at  a  value 
which  bears  a  higher  ratio  to  the  true  market 
value  of  such  transportation  property  than 
the  ratio  which  the  asse.ssed  value  of  all  other 
commercial  and  Industrial  property  In  the 
same  assessment  Jurisdiction  bears  to  the 
true  market  value  of  all  such  other  com- 
mercial and  Industrial  property. 

"(b)  The  levy  or  collection  of  any  tax  on 
an  assessment  which  Is  unlawful  under  para- 
graph (a). 
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"(c)  The  levy  or  collection  of  any  ad 
valorem  property  tax  on  transportation  prop, 
erty  at  a  tax  rate  higher  than  the  tax  rate 
generally  applicable  to  commercial  and  in- 
dustrial property  In  the  same  assessment 
Jurisdiction. 

"(d)  The  imposition  of  any  other  tax 
which  results  In  discriminatory  treatment 
of  a  common  or  contract  carrier  subject  to 
this  part  I,  part  II,  part  III,  or  part  IV  of 
this  Act. 

"  ( 2 )   Notwithstanding  any  provision  of  sec- 
tion 1341  Of  title  28,  United  States  Code,  or 
of  the  constitution  or  laws  of  any  State,  the 
district   courts    of   the  United   States   shall 
have  Jurisdiction,  without  regard  to  amount 
In  controversy  or  citizenship  of  the  parties, 
to  grant  such  mandatory  or  prohibitive  In- 
junctive relief,  interim  equitable  relief,  and 
declaratory  Judgments  as  may  be  necessary 
to  prevent,  restrain,  or  terminate  any  acts  In 
violation   of   this   section,   except   that    (a) 
such  Jurisdiction  shall  not  be  exclusive  of 
the  Jurisdiction  which  any  Federal  or  State 
court  may  have  in  the  absence  of  this  sub- 
section;   (b)    the  provisions  of  this  section 
shall  not  become  effective  until  3  years  after 
the  date  of  enactment  of  this  section;    (c) 
no  relief  may  be  granted  under  this  section 
unless  the  ratio  of  assessed  value  to  true 
market  value,  with  respect  to  transportation 
property,  exceeds  by,  at  least  5  percent  the 
ratio  of  assessed  value  to  true  market  value, 
with  respect  to  all  other  commercial  and  In- 
dustrial   property    In    the    same    assessment 
Jurisdiction;    (d)    the  burden  of  proof  with 
respect  tc  the  determination  of  assessed  value 
and  true  market  value  shall  be  that  declared 
by  the  applicable  State  law;  and  (e)  In  the 
event  that  the  ratio  of  the  assessed  value  of 
aU  other  commercial  and  Industrial  property 
In  the  assessment  Jurisdiction  to  the  true 
market  value  of  all  such  other  commercial 
and    Industrial    property    cannot    be   estab- 
lished through  the  random-sampling  method 
known  as  a  sales  assessment  ratio  study,  con- 
ducted in  accordance  with  statistical  princi- 
ples applicable  to  such  studies,  to  the  satis- 
faction of  the  court  hearing  the  complaint 
that  transportation  property  has  been  or  Is 
being  asse.ssed  or  taxed  In  contravention  of 
the  provisions  of  this  section,  then  the  court 
shall   hold  unlawful  an  assessment  of  such 
transportation    property   at   a   value   which 
bears  a  higher  ratio  to  the  true  market  value 
of   such    transportation    property   than    the 
as.sessed  value  of  all  other  property  In  the 
a,ssessment  jurl.sdlctlon  In  which  Is  Included 
such  taxing  district  and  subject  to  a  prop, 
erty  tax  levy  bears  to  the  true  market  value 
of  all  such  other  property,  and  the  collec- 
tion of  any  ad  valorem  property  tax  on  such 
transportation  property  at  a  tax  rate  higher 
than    the   tax   rate   generallv   applicable   to 
taxable  property  In  the  taxing  district. 
"(3)  As  used  In  this  section,  the  term— 
"(a)   'transportation        property'       means 
transportation  property,  tax  levied   by  any 
taxing  district; 

"(b)  'assessment  Jurisdiction'  means  a  geo- 
graphical area,  such  as  a  State  or  a  county, 
city,  township,  or  special  purpose  district 
within  such  State  which  Is  a  unit  for  pur- 
poses of  determining  the  assessed  value  of 
property  for  ad  valorem  taxation; 

"(c)  'commercial  and  industrial  property' 
or  'all  other  commercial  and  Industrial  prop- 
erty' means  all  property,  real  or  personal, 
other  than  transportation  property  and  land 
used  primarily  for  agricultural  purposes  oi 
primarily  for  the  purpose  of  growing  timber, 
which  is  devoted  to  a  commercial  or  Indus- 
trial u.se  and  which  Is  subject  to  a  property 
tax  levy;  and 

"(d)  'transportation  proi>erty'  means 
transportation  property,  as  defined  In  regula- 
tions of  the  Commission,  which  Is  owned  or 
used  by  a  common  carrier  by  railroad  subject 
to  economic  regulation  under  this  part  or 
which  Is  owned  by  the  National  Railroad 
Passenger  Corporation.". 
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UNIFORM    COST    AND    REVENUE    ACCOUNTING 
SYSTEM 

Sec.  307.  Paragraph  (3  i  of  section  20  of  the 
Interstate  Commerce  Act  (49  U.S.C.  20(3)) 
is  amended  to  read  as  follows: 

"(3)  (a)  The  Commission  shall,  not  later 
than  June  30,  1977,  Issue  regulations  and 
procedures  prescribing  a  uniform  cost  and 
revenue  accounting  and  reporting  system  for 
all  common  carriers  by  railrosul  subject  to 
this  part.  Such  regulations  and  procedures 
shall  become  effective  not  later  than  Janu- 
ary 1,  1978.  Before  promulgating  such  regu- 
lations and  procedures,  the  Commission  shall 
consult  with  and  solicit  the  views  of  other 
agencies  and  departments  of  the  Federal 
Government  representatives  of  carriers,  ship- 
pers, and  their  employees,  and  the  general 
public. 

"(b)  In  order  to  assure  that  the  most  ac- 
curate cost  and  revenue  data  can  be  obtained 
with  respect  to  light  density  lines,  main  line 
operations.  Information  required  in  estab- 
lishing fair  and  reasonable  rates,  and  other 
regulatory  areas  of  responsibility,  the  Com- 
mission shall  Identify  and  define  the  follow- 
ing Items  as  they  pertain  to  each  facet  of 
rail  operations: 

"(l)  operating  and  nonoperatlng  revenue 
accounts; 

"(11)  direct  cost  accounts  for  determining 
fixed  and  variable  costs  for  materials,  labor, 
and  overhead  components  of  operating  ex- 
penses and  the  assignment  of  such  costs  to 
various  functions,  services,  or  activities.  In- 
cluding malntenance-of-way,  maintenance  of 
equipment  (locomotive  and  car),  transpor- 
tation (train,  yard  knd  station,  and  acces- 
sorial services) ,  and  general  and  administra- 
tive expenses;  and 

"(ill)  indirect  cost  accounts  for  determin- 
ing fixed,  common.  Joint,  and  constant  costs, 
Including  the  cost  of  capital,  and  the  meth- 
od for  the  assignment  of  such  costs  to  vari- 
ous functions,  services,  or  activities. 

"(c)  The  accounting  system  established 
pursuant  to  this  paragraph  shall  be  In  ac- 
cordance with  generally  accepted  account- 
ing principles  uniformly  applied  to  aU  com- 
mon carriers  by  railroad  subject  to  this  part, 
and  all  reports  shall  Include  any  disclosure 
considered  appropriate  under  generally  ac- 
cepted accounting  principles  or  the  require- 
ments of  the  Commission  or  of  the  Secu- 
rities and  Exchange  Commission.  Other  pro- 
visions of  this  section  notwithstanding,  the 
Commission  should,  to  the  extent  possible, 
devise  the  system  of  accounts  to  be  cost  ef- 
fective, nondupllcatlve,  and  compatible  with 
the  present  and  desired  managerial  and  re- 
sponsibility accounting  requirements  of  the 
carriers,  and  to  give  due  consideration  to 
appropriate  economic  principles.  The  Com- 
mission should  attempt,  to  the  extent  pos- 
sible, to  require  that  such  data  be  reported 
or  otherwi.se  disclosed  only  for  essential  reg- 
ulatory purposes.  Including  rate  change  re- 
quests, abandonment  of  facilities  requests, 
responsibility  for  peaks  In  demand,  cost  of 
service,  and  Issuance  of  securities. 

"(d)  In  order  that  the  accounting  sys- 
tem established  pursuant  to  this  paragraph 
continue  to  conform  to  generally  accepted 
accounting  principles,  compatible  with  the 
managerial  responsibility  accounting  re- 
quirements of  carriers  and  Ln  compliance 
with  other  objectives  set  forth  In  thK  sec- 
tion, the  Commission  shall  periodically,  but 
not  less  than  once  every  5  years,  review  such 
accounting  system  and  revise  it  as  necessary. 
"(e)  For  purposes  of  carrying  out  the  pro- 
visions of  this  paragraph,  the  Commission  Is 
authorized  2  additional  systems  accountant 
positions  at  GS-14  level  and  2  additional  sys- 
tems accountant  positions  at  the  GS-13  level 
of  the  General  Schedule  under  subchapter 
III  of  chapter  53  of  title  5,  United  States 
Code, 

"(f)  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  purposes  of 
carrying   out   the   provisions   of   this   para- 


graph such  sums  as  may  be  necessary,  not  to 
exceed  $1,000,000,  to  be  available  for — 

"(1)  procuring  temporary  and  Intermittent 
services  as  authorized  by  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  $250  per  day  plua 
expenses;  and 

"(11)  entering  Into  contracts  or  cooperative 
agreements  with  any  public  agency  or  In- 
strumentality or  with  any  person,  firm,  asso- 
ciation, corporation,  or  Institution,  without 
regard  to  section  3709  of  the  Revised  Statutes 
of  the  United  States  (41  U.S.C.  5) .". 

SECTTRirrES 

Sec  308.  (a)(1)  Paragraph  (6)  of  section 
3(a)  of  the  Securities  Act  of  1933  (15  U.S.C. 
77ic)  (6)  )  is  amended  to  read  as  follows; 

"(6)  Any  security  Issued  by  a  motor  carrier 
the  issiiance  of  which  Is  subject  to  the  pro- 
visions of  section  214  of  the  Interstate  Com- 
merce Act,  or  any  interest  In  a  railroad 
equipment  trust.  For  purposes  of  this  para- 
graph 'interest  In  a  railroad  equipment  trust' 
means  any  Interest  In  an  equipment  trust, 
lease,  conditional  sales  contract,  or  other 
similar  arrangement  entered  Into,  Issued, 
assumed,  guaranteed  by,  or  for  the  benefit  of, 
a  common  carrier  to  finance  the  acquisition 
of  rolling  stock.  Including  motive  power.  Not- 
withstanding this  paragraph,  the  provisions 
of  subsection  (e)  of  this  section  shall  not 
apply  to  the  Issuance  of  securities  of  the 
Corporation  to  the  Association  as  the  Initial 
holder  of  such  securities,  to  the  Issuance  of 
securities  of  the  Corporation  In  connection 
with  the  conveyance  under  this  Act  of  rail 
properties  to  the  Corporation,  or  any  sub- 
sidiary or  affiliate  thereof,  or  to  the  distri- 
bution of  such  securities  by  the  Special  Court 
pvirsuant  to  Section  303(c)  (4)  hereof." 

(2)  The  second  sentence  of  section  19(a) 
of  such  Act  (15  U.S.C.  77s(a))  is  amended 
by  striking  out  ";  but  Insofar  as  they  relate 
to  any  common  carrier  subject  to  the  pro- 
visions of  section  20  of  the  Interstate  Com- 
merce Act,  as  amended,  the  rules  and  regula- 
tions of  the  Commission  with  respect  to 
accounts  shall  not  be  Inconsistent  with  the 
requirements  Imposed  by  the  Interstate  Com- 
merce Commission  under  authority  of  such 
section  20". 

(3)  Section  214  of  the  Interstate  Commerce 
Act  (49  U.S.C.  314)  Is  amended  by  striking 
out  "That  the  exemption"  and  all  that 
follows  through  "And  provided  further,". 

(b)  Section  13(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78m(b) )  Is 
amended  by  striking  out  ",  and,  in  the  case 
of  carriers  subject  to  the  provisions  of  section 
20  of  the  Interstate  Commerce  Act"  and  all 
that  follows  In  such  subsection,  and  Inserting 
in  lieu  thereof  "(except  that  such  rules  and 
regulations  of  the  Commission  may  be  In- 
consistent with  such  regulations  to  the 
extent  that  the  Commission  determines  that 
the  public  interest  or  the  protection  of  Inves- 
tors so  requires) .". 

(c)  Paragraph  (7)  of  section  3(c)  of  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
80a-3(c)  (7) )  Is  amended  to  read  as  follows: 

"(7)  Any  company  (A)  which  Is  subject  to 
regulation  under  section  214  of  the  Inter- 
state Commerce  Act,  except  that  this  e.xcep- 
tion  shall  not  apply  to  a  company  which  the 
Commission  finds  and  by  order  declares  to  be 
primarily  engaged,  directly  or  Indirectly,  In 
the  business  of  Investing,  reinvesting,  own- 
ing, holding,  or  trading  In  securities;  or  (B) 
whose  entire  outstanding  stock  Is  owned  or 
controlled  by  a  company  excepted  under 
clause  (A)  hereof.  If  the  assets  of  the  con- 
trolled company  consist  substantially  of  se- 
curities Issued  by  companies  which  are  sub- 
ject to  regulation  under  section  214  of  the 
Interstate  Commerce  Act.". 

(d)  (1)  The  amendments  made  by  subsec- 
tion (a)  of  this  section  shall  take  effect  on 
the  sixtieth  day  after  the  date  of  enactment 
of  this  Act,  but  shall  not  apply  to  any  se- 
curity with  respect  to  which  a  bona  fide  of- 
fering  was   made    by   the    Issuer   or   by   or 


through  an  underwriter  before  such  sixtieth 
day. 

(2)  The  amendment  made  by  subsection 
(c)  of  this  section  shall  not  apply  to  any 
report  by  any  person  with  respect  to  a  fiscal 
year  of  such  person  which  began  before  the 
date  of  enactment  of  this  Act. 

(3)  The  amendment  made  by  subsection 
(c)  of  this  section  shall  take  effect  on  the 
sixtieth  day  after  the  date  of  enactment  of 
this  Act. 

tLAIL   SERVICES    PLANNTNG    OFFICS 

Sec  309.  (a)  Section  306  of  the  Regional 
Rail  Reorganization  Act  of  1973  (46  U.S.C. 
715)  Is  amended  to  read  as  follows: 

"RAIL  SERVICES  PLANNING  OFFICE 

"Sec.  205.  (a)  Establishment. — The  Rail 
Service  Planning  Office  Is  established  as  an 
office  In  the  Commission.  The  Office  shall 
function  contlnuoiisly  ptirsuant  to  the  pro- 
visions of  this  Act,  and  shall  be  adminis- 
tered by  a  director. 

"(b)  Dihector. — The  Director  of  the  Office 
shall  be  appointed  for  a  term  of  6  years  by 
the  Chairman  of  the  Commission  with  the 
concurrence  of  5  members  of  the  Commis- 
sion. The  Director  of  the  Office  shall  admin- 
ister and  be  responsible  for  the  discharge  of 
the  functions  and  duties  of  the  Office  from 
the  date  he  takes  office  unless  removed  for 
cause  by  the  Commission. 

"(c)  Powers. — The  Director  of  the  Office  la 
subject  to  the  direction  of,  and  shall  report 
to,  such  member  of  the  Commission  as  the 
Chairman  thereof  shall  designate.  The 
Chairman  may  designate  hlniself  as  that 
member.  Such  Director  Is  authorized,  with 
the  concurrence  of  such  member  or  (In  the 
case  of  disagreement)  the  Chairman  of  the 
Commission,  to  enter  Into,  without  regard 
to  section  3709  of  the  Revised  Statutes  of 
the  United  States  (41  U.S.C.  5)  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  In 
the  conduct  of  the  functions  and  duties  of 
the  Office  with  any  person  (including  a 
Government  entity).  Each  department, 
agency,  and  Instrumentality  of  the  exec- 
utive branch  of  the  Federal  Government  and 
each  Independent  regulatory  agency  of  the 
United  States  is  authorized,  and  shall  give 
careful  consideration  to  a  request,  to  fur- 
nish to  the  Director  of  the  Office,  upon  writ- 
ten request,  on  a  reimbursable  basis  or  oth- 
erwise, such  assistance  as  the  Director  deems 
necessarv  to  carry  out  the  function.?  and 
duties  of  the  Office.  Such  assl.stance  Includes 
transfer  of  personnel  with  their  consent  and 
without  prejudice  to  their  position  and 
rating. 

"(d)  Duties. — In  addition  to  Its  duties 
and  responsibilities  under  other  provisions 
of  this  Act,  the  Office  shall — 

"(1)  assist  the  Commission  In  studying 
and  evaluating  proposals  for  merper,  con- 
solidation, control,  coordination  projects. 
Joint  use  of  tracks  or  other  facilities,  and 
acquisition  or  sale  of  assets,  as  authorized 
by  section  5(2)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  5(2)): 

"(2)  assist  the  Commission  In  developing 
with  respect  to  economic  regulation  of  trans- 
portation, policies  which  are  likely  to  re- 
sult In  a  more  competitive,  energy-efficient 
and  coordinated  transportation  system 
which  utilizes  each  mode  of  transportation 
to  Its  maximum  advantage  to  meet  the 
transportation  service  needs  of  the  Nation. 

"(3)  assist  States  and  local  and  regional 
transportation  agencies  In  making  determi- 
nations whether  to  provide  rail  service  con- 
tinuation subsidies  to  maintain  in  opera- 
tion particular  rail  properties  by  establishing 
cAterla  for  determining  whether  particular 
rail  properties  are  suitable  for  rail  service 
continuation  subsidies,  with  such  criteria  to 
Include  the  following  considerations:  rail 
properties  are  suitable  If  the  cost  of  the  re- 
quired subsidy  for  such  properties  per  year 
to   the   taxpayers   Is   less   than   the  cost  of 
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standards    for    the    computation    of 

;s  for  commuter  rail  passenger  serv- 

provlded  In  section  304ic)(2)rAi    as- 

compensatlon  to  the  Corporation  at 

vel  of  avoidable  cost  of  providing  serv- 

lus  a  reasonable  management  fee  and 

owance  for  depreciation  of  equipment 


standards  for  the  determination  of 

■ency  commuter  rail  pas,senger  service 
lug  assistance  provided  by  the  Secre- 
ursuant  to  section  17  of  the  Urban  Mass 
portatlon  Act  of  1964." 

ADDmoNAL   Duties— (1)    Within  270 

ifter  the  effective  date  of  the  final  sys- 

»>Ian.    the  OfSce  shall   Issue  additional 

tions.   after   conducting   a   proceeding 

ordance   with   section   553   of   title  5 

States  Code.   Such  reeulations  .shall 

velop  an  accounting  system  which  will 

the    collection    and   publication    by 

Corporation   or    by   profitable   railroads 

"^ing   service    over   lines    scheduled    for 

o.iment,  of  information  necessarv  for 
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of  light  density  lines  as  operating  and 

►"'c    units,    and     (B)     determine    the 

(!e  cost  of  providing  rail  freight  serv- 

that  phrase  is  used  in  section  la(f)(i) 

the   Interstate   Commerce   Act    The 
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Upon  the  request  of  a  State  In  the 
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f  the  economic  viability  of  anv  or  all 

lenslty  lines  within  such  State  which 

designated  for  Inclusion  in  the  final 

plan.   Such  an  evaluation  shall   In- 

an  analysis  of  the  actions  which  may 

■essary  to  make  the  operation  of  rail 

•^s  over  any  such  line  economical    The 

of    each    such    evaluation    shall    be 

tted  to  the  requesting  State  and  pub- 

in  the  Federal  Register,  not  later  than 

after  the  date  such  request  Is  received 

Office. " 
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ABLE  DISTRIBtmON  OF  CARS  FOR  UNIT 
TRAI^f   SERVICE 

310    Section    \i2)    of   the   Interstate 
Act  (49  U.S.C.  !(12)),  is  amended 
ng  at  the  end  thereof:   "In  applying 
visions  of  the  paragraph,  unit-train 
and   non-unlt-traln  service  shall  be 
-ed  separate  and  distinct  classes  of 
and  a  distinction  shall  be  made  be- 
these  two  classes  of  service  and  be- 
the  cars  used  in  each  cla.ss  of  service- 
ns  of  the  Justness  and  reasonableness 
llscrlmlnatlon  or  preference  or  prej- 
)r  advantage  or  disadvantage  In,  the 
'  •*lon  of  cars  shall  be  determined  with- 
such  class  and  not  between  them 
notwlt  islanding  any  other  provision  of  sec- 


tions 1,  2,  and  3  of  this  Act  (49  U.S.C.  1,  2, 
and  3),  and  of  sections  I,  2,  and  3  of  the 
Elklns  Act  (49  U.S.C.  41,  42,  and  43).  Coal 
cars  supplied  by  shippers  or  receivers  shall 
not  be  considered  a  part  of  such  carrier's  fleet 
or  otherwise  counted  In  determining  ques- 
tions of  distribution  or  car  count  under  this 
paragraph  or  statutes  referred  to  In  this  sec- 
tion. As  used  In  this  paragraph,  the  term 
'unit-train  service",  means  the  movement  of 
a  single  shipment  of  coal  of  not  less  than 
4,500  tons,  tendered  to  one  carrier,  on  one 
bill  of  lading,  at  one  origin,  on  one  day  and 
destined  to  one  consignee,  at  one  plant  at 
one  destlatlon,  via  one  route." 

APPROPRIATIONS  REQUEST 

Sec.  311.  Section  201  of  the  Budget  and 
Accounting  Act.  1921  (31  U.S.C.  11)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(J)  Whenever  the  Interstate  Commerce 
Commission  submits  any  budget  estimate  or 
request,  other  budget  Information  (includ- 
ing manpower  needs),  legislative  recommen- 
dations, prepared  testimony  for  congressional 
hearings,  or  comments  on  legislation,  to  the 
President  or  to  the  Office  of  Management  and 
Budget,  It  shall  concurrently  transmit  a 
copy  of  such  estimate  or  request  to  the  Con- 
gress. No  office  or  agency  of  the  United  States 
shall  have  any  authority  to  prohibit,  impose 
conditions  on,  or  In  any  way  impair  the  free 
communication  by  the  Commission  with  the 
Congress,  Its  committees,  or  any  of  the  Mem- 
bers of  the  Congress  with  respect  to  any 
budget  estimate  or  request  of  the  Commis- 
sion.". 

LAW  REVISION 

Sec.  312.  The  Commission  shall  prepare,  or 
shall  cause  to  be  prepared  In  whole  or"  In 
part  by  consultants,  a  proposed  moderniza- 
tion and  revision  of  the  Act  of  February  4 
1887  as  amended  (the  Interstate  Commerce 
Act),  and  a  proposed  codification  of  all  Acts 
supplementary  to  the  Interstate  Commerce 
Act.  and  shall  submit  the  final  draft  there- 
of to  the  Congress  within  2  years  after  the 
enactment  of  this  Act.  This  final  draft  shall 
Include  comments  on  each  proposed  provi- 
sion, significant  alternative  provisions  con- 
sidered but  not  rceommended,  and  such 
other  Information  as  may  be  useful  to  tie 
Congress.  The  final  draft  shall  be  designed 
to  simplify  the  present  law  and  to  harmo- 
nize regulation  among  the  several  modes  of 
transportation. 

TITLE  IV— MERGERS  AND 
CONSOLIDATIONS 

RESPONsiBiLrriEs  or  the  secretary 
Sec.  401.  The  Department  of  Transporta- 
tion Act  (49  U.S.C.  1651  et  seq.)  Is  amended 
by    Inserting    after    section    4    thereof    the 
following  new  section  5: 

"RAIL  services 

"Sec.  5.  (a)  The  Secretary  may  develop  and 
make  available  to  Interested  persons  feasible 
plans,  proposals,  and  recommendatlona  for 
mergers,  consolidations,  and  other  unification 
or  coordination  projects  for  rail  services  (in- 
cluding, but  not  limited  to,  arrangements  for 
Joint  use  of  tracks  or  other  facilities  and  any 
acquisition  or  sale  of  assets)  which  the  Sec- 
retary believes  would  result  in  a  raU  system 
which  is  more  efficient,  consistent  with  the 
public  interest. 

"(b)  (1)  In  order  to  achieve  a  more  efficient, 
economical,  and  viable  rail  system  In  the 
private  sector,  the  Secretary  may,  upon  the 
request  of  any  railroad  and  In  accordance 
with  this  subsection,  assist  In  planning,  ne- 
gotiating, and  effecting  a  unification  or  co- 
ordination of  operations  and  facilities  with 
respect  to  two  or  more  railroads. 

"(2)  As  part  of  such  assistance,  the  Sec- 
retary may  conduct  such  studies  as  are 
deemed  advisable  (in  addition  to  the  study 
required  under  subsection  (c)  of  this  sec- 
tion) to  determine  the  potential  cost  savings 
and  possible  Improvementa  in  the  quality  of 


rail  services  whlclf  are  likely  to  result  from 
such  unlflcatloii  or  coordination,  through 
the  ellmlnatloii  of  duplicative  or  overlapping 
operations  ana  facilities;  the  reduction  of 
switching  operations;  utilization  of  the 
shortest,  or  fthe  most  efficient,  and  econom- 
ical routes;/  the  e.xchange  of  traffic  rights; 
the  comblnjing  of  traffic  and  of  terminal  or 
other  faciulles;  the  upgrading  of  tracks  and 
other  facilities  used  by  two  or  more  rail- 
roads; reduction  of  administrative  and  other 
expenses,  ana  any  other  measures  likely  to 
reduce  costs  a^d  improve  services.  For  pur- 
poses fo  such  ^studies  and  of  the  study  de- 
scribed In  subsection  (c)  of  this  section, 
each  railroad  shall  provide  such  Information 
as  may  be  requested  by  the  Secretary  in  con- 
nection with  the  performance  of  functions 
under  this  section.  In  furtherance  of  any 
of  the  functions  or  responsibilities  of  the 
Secretarj-  under  this  section,  any  officer 
or  employee  duly  designated  by  the  Secre- 
tary may  obtain,  from  any  railroad,  Informa- 
tion regarding  the  nature  kind,  quality,  or- 
igin, destination,  consignor,  consignee,  and 
routing  of  property,  without  the  consent  of 
the  consignor  or  consignee  involved,  not- 
withstanding the  provisions  of  section  15(11) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
15(11))  and  may.  to  the  extent  necessary 
or  appropriate,  e>erclse,  with  respect  to  any 
railroad,  any  of  the  powers  described  In  sec- 
tion 203(c)  of  the  Regional  RaU  Reorganiza- 
tion Act  of  1973,  as  amended  (45  U.S.C. 
713(c)),  as  provided  therein,  except  that 
subpenas  shall  be  Issued  under  the  signature 
of  the  Secretary. 

"(3)  When  requested  by  one  or  more  rail- 
roads, the  Secretary'  may  also  hold  confer- 
ences with  respect  to  any  proposed  unlfl- 
cation  or  coordination  project.  The  Secretary 
may  Invite  officers  and  directors  of  all  af- 
fected railroads;  representatives  of  employ- 
ees of  such  railroads  who  may  be  affected; 
the  Commission;  appropriate  State  and  lo- 
cal government  officials,  shippers,  and  con- 
sumer representatives;  and  representatives 
of  the  Federal  Trade  Commission  and  of  the 
Attorney  General  to  one  or  more  such  con- 
ferences with  respect  to  such  a  proposal.  The 
Secretary  may  mediate  any  dispute  which 
may  arise  In  connection  with  any  proposed 
unification  or  coordination  project.  Persons 
attending  or  represented  at  any  such  con- 
ference shall  not  be  liable  under  the  anti- 
trust laws  of  the  United  States  with  respect 
to  any  discussion  at  such  conference  and  as 
to  any  agreements  reached  at  such  confer- 
ence which  are  entered  Into  with  the  ap- 
proval of  the  Secretary,  In  order  to  achieve 
or  determine  a  plan  of  action  to  Implement 
any  such  unification  or  coordination  project. 
"(c)  The  Secretary  shall  conduct  a  com- 
prehensive study  of  the  American  railway 
system.  Such  study  shall  commence  not 
later  than  45,  and  shall  end  not  more  than 
360,  days  after  the  date  of  enactment  of 
this  section.  Such  study  shall  Include— 

"(1)  a  showing  of  the  potential  cost  sav- 
ings and  of  possible  improvements  In  serv- 
ice quality  which  could  result  from  restruc- 
turing the  railroads  In  the  United  States 
through  the  means  developed  under  or  de- 
scribed In  subsection  (a)  or  (b)  of  this 
section: 

"(2)  an  Identification  of  the  potential 
economies  and  Improvements  In  performance 
which  could  result  from  the  Improvement 
of  local  and  terminal  operations; 

"(3)  an  estimate  of  the  potential  net  sav- 
ings In  the  expense  of  rehabilitating  rail- 
roads which  are  possible  through  Improve- 
ment of  traffic  flows; 

"(4)  an  assessment  of  the  extent  to  which 
common  or  public  ownership  of  fixed  fa- 
cilities could  improve  the  national  rail 
transportation  system; 

"(5)  an  assessment  of  the  potential  effects 
of  alternative  rail  corporate  structures  upon 
the   national   rail    transportation  system; 
"(6)  a  listing.  In  order  of  descending  prl- 
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orlty.  of  the  rail  properties  which  should  be 
Improved  to  the  extent  necessary  to  permit 
high-speed  rail  passenger  or  freight  service 
over  such  properties,  in  terms  of  the  costs 
and  benefits  of  such  Improvements  and  the 
reasons  therefor;   and 

"(7)  a  survey  and  analysis  of  the  financial 
and  physical  condition  of  the  facilities,  roll- 
ing stock  and  equipment  of  the  various 
railroads  in  the  United  States. 
This  study  may  be  used  by  the  Secretary  as 
a  basis  for  developing  plans,  proposals,  or 
recommendations  under  subsection  (a)  of 
this  section  and,  to  the  extent  appropriate 
under  subsection  (b)   of  this  scetlon. 

"(d)  Whenever  any  railroad  submits  a 
proposal  for  a  mergrer  or  other  action  the 
approval  of  which  Is  subject  to  the  jurisdic- 
tion of  the  Interstate  Commerce  Commission 
under  section  5(2)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  5(2)),  the  Secretary 
may,  if  he  has  not  already  done  so,  conduct 
a  study  of  such  proposal  In  order  to  deter- 
mine whether  or  not.  In  his  Judgment,  -uch 
proposal  Is  In  accordance  with  the  standards 
set  forth  in  section  5(2)  (c)  of  such  Act  (49 
U.S.C.  5(2)  (c)).  Whenever  such  proposal  Is 
the  subject  of  an  application  and  a  proceed- 
ing before  such  Commission,  the  Secretary 
Is  authorized  to  appear  before  the  Commis- 
sion In  any  proceeding  held  with  respect  to 
such  application. 

"(e)  As  a  condition  of  his  approval  under 
this  section  of  any  project  Involving  a  carrier 
or  carriers  by  railroad  subject  to  the  pro- 
visions of  part  I  of  the  Interstate  Commerce 
Act,  the  Secretary  shall  require  a  fair  and 
equitable  arrangement  to  protect  the  In- 
terests of  the  railroad  employees  effected.  In 
its  order  of  approval  the  Commission  shall 
include  terms  and  conditions  providing  that 
during  the  period  of  4  years  from  the  effec- 
tive date  of  such  order  such  transaction  will 
not  result  in  employees  of  the  carrier  or 
carriers  by  railroad  affected  by  such  order 
being  In  a  worse  position  with  respect  to 
their  employment,  except  that  the  protec- 
tion afforded  to  any  employee  pursuant  to 
this  sentence  shall  not  be  required  to  con- 
tinue for  a  longer  period,  following  the  effec- 
tive date  of  such  order,  than  the  period  dur- 
ing which  such  employee  was  in  the  employ 
of  such  carrier  or  carriers  prior  to  the  effec- 
tive date  of  such  order.  Notwithstanding  any 
other  provisions  of  this  Act,  an  agreement 
pertaining  to  the  protection  of  the  Interests 
of  said  employees  may  hereafter  be  entered 
into  by  any  carrier  or  carriers  by  railroad 
and  the  duly  authorized  representative  or 
representatives  of  Its  or  their  employees. 
Such  fair  and  equitable  arrangements  shall 
contain  provisions  no  lesa  protective  of  the 
interests  of  employees  than  those  heretofore 
Imposed  pursuant  to  this  subsection  and 
those  established  pursuant  to  section  406 
of  the  Rail  Passenger  Service  Act.". 

MERGER    PROCEDURE 

Sec.  402.  (a)  Section  5(2)  of  the  Inter- 
state Commerce  Act  (40  U.S.C.  5(2))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(g)  In  all  cases  arising  under  this  para- 
graph and  involving  any  carriers  by  railroad, 
the  Commission  shall — 

"(1)  within  30  days  after  the  date  on 
which  an  application  la  filed  with  the  Com- 
mission and  a  certified  copy  of  such  applica- 
tion Is  furnished  to  the  United  States  Ball- 
way  Association,  publish  notice  thereof  in 
the  Federal  Register  or,  if  such  application 
Is  Incomplete,  reject  the  application  by  order, 
which  order  shall  be  deemed  to  be  final  un- 
der the  provisions  of  section  17  of  this  part; 

"(11)  provide  that  written  comments  on  an 
application,  as  to  which  such  notice  is  pub- 
lished, may  be  filed  within  45  days  after  the 
publication  of  such  notice  in  the  Federal 
Register; 

"(ill)  require  that  copies  of  any  such  com- 


ments shall  be  served  upon  the  Secretary  of 
Transportation,  the  Chairman  of  the  United 
States  Railway  Association,  and  the  Attorney 
General,  each  of  whom  shall  be  afforded  15 
days  following  the  date  of  receipt  thereof  to 
Inform  the  Commission  whether  he  will  In- 
tervene as  a  party  to  the  proceeding,  and  if 
so,  to  submit  preliminary  views  on  such 
application; 

"(Iv)  require  that  all  other  applications, 
which  are  Inconsistent,  In  whole  or  in  part, 
with  such  application,  and  all  petitions  for 
Inclusion  In  the  transaction,  must  be  filed 
with  the  Commission  and  with  the  Associa- 
tion, within  90  days  of  the  publication  of 
notice  of  the  application  In  the  Federal 
Register; 

"(v)  conclude  any  evidentiary  proceedings 
within  240  days  following  the  date  upon 
which  notice  of  the  application  was  pub- 
lished In  the  Federal  Register,  except  that  In 
the  case  of  an  application  Involving  the 
merger  or  control  of  two  or  more  class  I  rail- 
roads, as  defined  by  the  Commission,  the 
CommLysion  shall  conclude  any  evidentiary 
proceedings  not  more  than  24  months  follow- 
ing the  date  upon  which  notice  of  the  appli- 
cation was  published  in  the  Federal  Regis- 
ter; and 

"(vl)  issue  a  final  decision  within  180  days 
following  the  date  upon  which  the  eviden- 
tiary proceeding  is  concluded.  If  the  Com- 
mission falls  to  issue  a  decision  which  is 
final  within  the  meaning  of  section  17  of  this 
part  within  such  180-day  period,  it  shall 
notify  the  Congress  in  writing  of  such  fail- 
ure and  the  reasons  therefor.  If  the  Com- 
mission determines  that  the  due  and  timely 
execution  of  Its  functions  under  this  para- 
graph so  requires  or  that  an  application 
brought  under  this  paragraph  is  of  major 
transportation  Importance,  It  may  order  that 
the  case  be  referred  directly  without  an  ini- 
tial decision  by  a  division.  Individual  Com- 
missioner, board,  or  administrative  law  Judge 
to  the  full  Commission  for  a  decision  which 
is  final  within  the  meaning  of  section  17 
of  this  part.". 

(b)  Section  5  of  the  Interstate  Commerce 
Act  (49  U.S.C.  5)  Is  amended  by  redesignat- 
ing paragraphs  (3)  through  16)  thereof 
as  paragraphs  (4)  through  (17)  thereof,  re- 
spectively, and  by  inserting  immediately  after 
paragraph  (2)  thereof  the  following  new 
paragraph : 

"(3)  Any  modification  of  any  transaction 
governed  by  paragraph  (2)  of  this  section, 
which  Involves  a  carrier  by  railroad  may  be 
proposed  by  the  Secretary  of  Transportation, 
who  shall  have  standing  to  appear  before 
the  Commission  in  support  of  such  proposed 
modifications.". 

EXPEDITED    railroad    MERCER    PROCEDURE 

Sec  403.  Section  5  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  5)  is  amended  by  re- 
designating paragraphs  (3)  through  (16)  as 
paragraphs  (4)  through  (17),  respectively, 
and  by  inserting  Immedlateiy  after  para- 
graph  (2)   the  following  new  paragraph: 

"(3)  (a)  In  any  merger,  consolidation,  co- 
ordination project,  Joint  use  of  tracks  or 
other  facilities,  or  acqulstion,  or  sale  of  as- 
sets which  Involves  any  common  carrier  by 
railroad  subject  to  this  part  is  proposed  by 
the  Secretary  or  by  a  common  carrier  by  rail- 
road subject  to  this  part  during  the  period 
beginning  January  1,  1976,  and  ending  De- 
cember 31,  1981,  the  party  seeking  authority 
may  utilize  the  procedure  set  forth  In  this 
paragraph  or  paragraph  (2). 

"(b)  Any  transaction  referred  to  In  sub- 
division (a)  may  be  proposed  by — 

"(1)  the  Secretary,  with  the  consent  of  the 
common  carriers  by  railroad  subject  to  this 
part  which  are  parties  to  the  prop>osed  trans- 
action: or 

"(11)  any  common  carrier  by  railroad  sub- 
ject to  this  part,  but  only  If  such  carrier 
first  submits  such  proposed  transaction  to 
the    Secretary,   for   evaluation   pursuant   to 


subdivision  (f ),  not  less  than  6  months  prior 
to  proposing  such  transaction  pursuant  to 
this  paragraph. 

"(c)  Whenever  a  transaction  is  proposed 
under  subdivision  (a)  utilizing  the  proce- 
dure set  forth  in  this  paragraph,  the  propos- 
ing party  shall  submit  an  application  to  the 
Commission  with  respect  to  such  proposed 
transaction.  Within  10  days  after  the  re- 
ceipt of  such  application,  the  Commission 
shall  notify — 

"(1)  the  Governor  of  each  State  In  which 
any  part  of  the  properties  of  the  common 
carriers  by  railroad  Involved  in  the  proposed 
transaction  are  situated; 

"(11)  the  Attorney  General; 

"  ( ill )  the  Secretary  of  Labor;  and 

"(Iv)  the  Secretary  (with  respect  to  any 
such  application  not  submitted  by  the 
Secretary) . 

The  Commission  shall  accompany  its  notice 
to  the  Secretary  with  a  request  for  the  re- 
port of  the  Secretary  pursuant  to  subdivision 
(f)(v). 

"(d)  The  Commission  shall  hold  a  public 
hearing  on  each  application  submitted  pur- 
suant to  subdivision  (c)  within  90  days  af- 
ter the  receipt  of  such  application.  Such 
public  hearing  shall  be  held  before  a  panel 
of  the  Commission,  and  such  panel  may  uti- 
lize administrative  law  judges  of  the  Rail 
Services  Planning  Office  In  such  manner  as 
such  panel  considers  appropriate  for  the 
timely  and  effective  resolution  of  the  issues. 
The  panel  shall,  in  a  manner  it  considers 
necessary  for  the  expedition  of  tne  nearmg, 
complete  such  hearing  within  180  days  after 
the  commencement  of  such  hearing,  and  ren- 
der an  initial  decision  and  certify  the  record 
to  the  entire  Commission  for  a  final  decision 
within  90  days  after  the  termination  of  such 
hearing.  The  entire  Commission  shall  allow 
oral  argument  on  the  matter  so  certified  and 
shall  render  a  final  decision  within  120  days 
after  the  receipt  of  the  certified  record  and 
Initial  decision  of  the  panel.  The  Commission 
may.  In  its  discretion,  extend  any  time  pe- 
riod set  forth  in  this  subdivision,  except  that 
the  aggregate  of  all  such  time  periods  shall 
in  no  case  exceed  2  years. 

"(e)  In  making  Its  Initial  decUion  with  re- 
spect to  any  transaction  proposed  under  this 
paragraph,  the  panel  of  the  Commission 
shall — 

"(1)  request  the  views  of  the  Secretary 
with  respect  to  the  effect  of  such  proposed 
transaction  on  the  National  Transportation 
Policy; 

"(U)  request  the  views  of  the  Attorney 
General  with  respect  to  the  competitive  or 
anticompetitive  effects  of  such  proposed 
transaction;  and 

"(Ul)  request  the  views  of  the  Secretary 
of  Labor  with  respect  to  the  effect  of  such 
proposed  transaction  on  railroad  employees, 
particularly  as  to  whether  such  proposal 
contains  adequate  employee  protection  pro- 
visions. 

"(f)  Whenever  a  proposed  transaction  Is 
submitted  to  the  Secretary  by  a  common  car- 
rier by  railroad  pursuant  to  subdivision 
(b)  (11) .  and  whenever  the  Secretary  develops 
a  proposed  transaction  for  submission  to  the 
Commission  pursuant  to  subdivision  (c) .  the 
Secretary  shall — 

"(1)  publish  the  contents  of  such  proposed 
transaction  In  the  Federal  Register  in  order 
to  provide  reasonable  notice  to  Interested 
parties  of  such  proposed  transaction; 

"(11)  give  notice  to  the  Attorney  General 
and  to  the  Governor  of  each  State  in  which 
any  part  of  the  properties  of  the  common 
carriers  by  railroad  involved  In  the  proposed 
transaction  are  situated: 

"(Hi)  conduct  an  informal  public  hearing 
with  respect  to  such  proposed  transaction 
and  provide  an  opportunity  for  all  Interested 
parties  to  submit  written  comments: 

"(Iv)  study  each  such  proposed  transac- 
tion with  respect ' 
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)    the  cost  of  rehabilitation  and  mod- 

n   of   track,   equipment,    and   other 
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Ion; 

)  the  rationalization  of  the  rail  system; 
)    the  Impact  on  shippers,  consumers, 
railroad  employees. 
)   the  effect  on  the  geographical  areas 
us  to  the  geographical  areas  affected 
proposed  transaction;  and 
whether    such    proposed    transaction 
Improve  rail  service;  and 
)   submit  a  report  to  the  Commission 
forth  the  results  of  each  study  con- 
pursuant  to  clause  (iv).  Such  report 
oe  submitted  to  the  Commission  within 
after   an   application   is   submitted, 
to  subdivision  (c).  with  respect  to 
proposed  transaction  which  Is  the  sub- 
such  study.  The  Commission  shall  give 
ight  and  consideration  to  such  report 
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Section  5  of  the  Interstate  Commerce 

use  5)  is  amended — 
In  paragraph  (2)  (a)  thereof,  by  Insert- 
)r   paragraph    (3)"    immediately    after 
bdivlslon  (b)"; 

in  paragraph  (2)  (f )  thereof,  by  Insert- 
Ir^medlately  after  "(2)"  the  following; 
nh  (3)"; 
In  paragraph   (5)    thereof,  as  redeslg- 
by  this  Act.  by  striking  out  "paragraph 
ind    inserting    In    lieu    thereof   "para- 
(2)    and   (3)",  and  by  striking  out 
h  (Si"  and  Inserting  in  lieu  there- 
raph  (6i"; 
in  paragraph   (8)    thereof,  as  redeslg- 
by  this  Act,  by  striking  out  "paragraph 
"  inserting  In  lieu  thereof  "paragraph 
nnd  by  striking  out  "(12)"  and  Insert- 
lieu  thereof  "(I3i "; 
In  paragraph  riO)  thereof,  as  redeslg- 
by  this  Act,  by  striking  out  "(7)"  and 

la  lieu  thereof  '•(8>  "; 
In  paragraph  ri4(  thereof,  as  redeslg- 
oy  this  Act,  by  striking  out  "(12)"  and 

in  lieu  thereof  "(13)"; 
In  paragraph  (16),  as  redesignated  by 
t,   by  striking  out  "paragraph    (14)" 
isertlng    In    lieu    thereof    "paragraph 
and 

In  paragraph  (17),  as  redesignated  by 
t.  by  striking  out  "paragraph  (14)" 
sertlng    In    lieu    thereof    "paragraph 


V— R.AILROAD   REHABILITATION 
AffD  IMPROVEMEN'T  FINANCING 
DEnumoNs 
501.  As  used  In  this  title,  the  term- 
applicant"    means    any    railroad,    or 
person.  Including  a  governmental  en- 
Ich   submits   an   application    to    the 
y  for  the  guarantee  of  an  obligation 
which  It  Is  an  obligor  or  for  a  com- 
'  to  guarantee  such  an  obUgatlon; 


(2)  "equipment"  Includes  any  type  of  new 
or  rebuilt  standard  gauge  locomotive,  ca- 
boose, or  general  service  railroad  freight  car 
the  u.se  of  which  is  not  limited  to  any  s{>eclal- 
Ized  purpose  by  particular  equipment,  de- 
sign, or  other  features.  General  service  rail- 
road freight  car  includes  a  boxcar,  gondola, 
open-top  or  covered  hopper  car.  and  flatcar. 
The  Secretary  may  designate  other  types  of 
cars  as  equipment  upon  a  written  finding, 
with  reasons  therefor,  that  such  designa- 
tion IB  consistent  with  the  purposes  of  this 
Act. 

( 3 )  "facilities"  means  all — 

(A)  track,  roadbed,  and  related  structures, 
including  but  not  limited  to,  rail,  ties,  bal- 
last, other  track  materials,  grading,  tunnels, 
bridges,  trestles,  culverts,  elevated  struc- 
tures, stations,  and  office  buildings  used  for 
operating  purposes  only,  repair  shops,  en- 
glnehouses,  and  construction  of  public  Im- 
provements; 

(B)  communication  and  power  transmis- 
sion systems,  including  electronic,  micro- 
wave, wireless,  communication,  and  auto- 
matic data  processing  systems,  electrical 
transmission  systems,  powerplants,  power 
transmission  systems,  powerplant  machinery 
and  equipment,  structures,  and  facilities  for 
the  transmission  of  electricity  for  use  by 
railroads; 

(C)  signals,  including  signals  and  Inter- 
lockers; 

(D)  terminal  or  yard  facilities.  Including 
traller-on-flat-car  and  contalner-on-flat-car 
terminals,  express  or  railroad  terminal  and 
switching  facilities,  and  services  to  express 
companies  and  ralh-oads  and  their  shippers, 
including  ferries,  tugs,  carfloats,  and  related 
shoreslde  facilities  designed  for  the  trans- 
portation of  rolling  stock  by  water;  or 

(E)  shop  or  repair  faculties  or  any  other 
property  used  or  capable  of  being  used  m  rail 
freight  transportation  services  or  In  connec- 
tion with  such  services  or  for  originating, 
terminating.  Improving,  and  expediting  the 
movement  of  rolling  stock; 

(4»  "Fund"  means  the  Railroad  Rehabili- 
tation and  Improvement  Fund; 

(5)  "holder"  means  the  obligee  or  creditor 
under  an  obligation,  except  that  when  a 
bank  or  trust  company  Is  acting  as  agent  or 
trustee  for  such  an  obligee  or  creditor,  the 
term  refers  to  such  bank  or  trust  company; 

(6)  "obligation"  means  a  bond,  note,  con- 
ditional sale  agreement,  equipment  trust  cer- 
tificate, sectu-lty  agreement,  or  other  obliga- 
tion Issued  or  granted  to  finance  or  refinance 
equipment  or  facilities  acquisition,  construc- 
tion, rehabilitation,  or  Improvement;   and 

(7)  "obligor"  means  the  debtor  under  an 
obligation.  Including  the  original  obligor  and 
any  successor  or  assignee  of  such  obligor  who 
Is  approved  by  the  Secretary. 

THE  RAIL  FUND 

Sec.  502.  (a)  Establishment. — There  Is 
hereby  established  In  the  Treasury  of  the 
United  States  the  Railroad  Rehabilitation 
and  Improvement  Fund.  The  Fund  shall  be 
administered  by  the  Secretary,  without  the 
requirement  of  annual  authorizations.  In 
order  (1)  to  secure  the  payment,  when  due, 
of  the  principal  of,  any  redemption  premium 
on.  and  any  Interest  on.  all  fund  anticipation 
notes  and  fund  bonds,  by  a  first  pledge  of  and 
a  Hen  on  all  revenues  payable  to  and  assets 
held  in  the  Fund;  and  (2)  to  carrv  out  the 
purposes,  functions,  and  powers  authorized  In 
this  title. 

(b)  Purpose.— The  purpose  of  the  Fund  Is 
to  provide  capital  which  !a  necessary  to — 

(1 )  enable  the  Association  to  furnish  finan- 
cial a.<i=I.=tance  to  the  Corporation,  at  such 
times  and  in  such  amounts  as  It  requires 
or  requests,  In  accordance  with  section  216 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.SC.  726).  as  amended;  and 

(2)  fuml.sh  financial  assistance  to  other 
railroads,  to  the  extent  of  appropriated 
funds,  for  working  capital,  facilities,  reha- 
bilitation and  Improvements,  and  such  other 
financing  as  the  Secretary  approves.  In  ac- 
cordance with  this  title. 
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(c)  General  Powers. — In  order  to  achieve 
the  objectives  and  to  carry  out  the  purposes 
of  this  title,  the  Secretary  may — 

(1)  Issue  and  sell  securities.  Including 
fund  anticipation  notes  and  fund  bonds,  as 
provided  for  In  sections  507  and  508  of  this 
title; 

(2)  make  and  enforce  such  rules  and  regu- 
lations, and  make  and  perform  such  con- 
tracts, agreements,  and  commitments,  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  or  provisions  of  this  title; 

(3)  prescribe  and  Impose  fees  and  charges 
for  services  by  the  Secretary,  pursuant  to 
this  title; 

(4)  settle,  adjust,  and  compromise,  and. 
with  or  without  consideration  or  benefit  to 
the  Fund,  release  or  waive.  In  whole  or  in 
part.  In  advance  or  otherwise,  anv  claim,  de- 
mand, or  right  of.  by,  or  against  the  Secre- 
tary or  the  Fund; 

(5)  sue  and  be  sued,  complain,  and  defend. 
In  any  State,  Federal,  or  other  court; 

(6)  acquire,  take,  hold,  and  own.  deal 
with,  and  dispose  of,  any  property.  Includ- 
ing carrier  redeemable  preferenec  shares,  as 
provided  for  in  section  505(d)   of  this  title; 

(7)  determine,  In  accordance  with  con- 
gressional appropriations,  the  amounts  to 
be  withdrawn  from  the  Fund  and  the  man- 
ner m  which  such  withdrawal  shall  be  ef- 
fected; and 

(8)  appoint,  employ,  fix.  and  provide  for 
the  compensation  and  benefits  of  such  em- 
ployees, attornevs.  and  agent  as  are  neces- 
sary or  appropriate  In  furtherance  of  the 
Secretary's  direction  and  control  of  the  Fund 
without  regard  to  any  other  law.  except  as 
may  hereafter  be  provided  by  any  Federal 
law  which  expresslv  limits  anv  authority 
under  this  subsection. 

(d)  Assistance  From  Other  Agencies.— 
The  Secretary,  with  the  consent  of  any  de- 
partment, establishment,  or  corporate  or 
other  Instrumentality  of  the  Federal  Gov- 
ernment, may  utilize  and  act  through  any 
such  department,  establishment,  or  Instru- 
mentality. The  Secretary  may,  with  such  con- 
sent, utilize  the  Information,  services,  facili- 
ties, and  personnel  of  any  such  department, 
establishment,  or  Instrumentality,  on  a  reim- 
bursable basis.  Each  such  department,  es- 
tablishment, and  Instrumentality  is  author- 
ized to  furnish  any  such  assistance  to  the 
Secretary  upon  written  request  from  the 
Secretary. 

(e)  JiTRisDiCTioN.— Whenever  the  Secretary 
or  the  Fund  Is  a  party  to  any  civil  action  un- 
der this  title,  such  action  shall  be  deemed 
to  arise  under  the  laws  of  the  United  States. 
Except  as  otherwise  provided  In  section  209  of 
the  Regional  Rail  Reorganization  Act  of  1973. 
the  district  courts  of  the  United  States  shall 
have  original  and  removal  Jurisdiction  of  any 
action  in  which  the  Secretary  or  the  Fund  Is 
a  party,  without  regard  to  the  amount  In 
controversy.  No  attachment  or  execution  may 
be  Issued  against  the  Secretary,  the  Fimd,  or 
any  property  thereof  prior  to  the  entry  of 
final  Judgment  to  such  effect  In  any  State 
Federal,  or  other  court. 

(f)  Contents  of  Fund. — There  shall  be 
deposited  in  the  I^md,  subject  to  utilization 
pursuant  to  subsection  (1)   of  this  section— 

(1 )  funds  received  by  the  Secretary  for  de- 
posit In  the  Fund,  representing  the  pro- 
ceeds from  the  Issuance  and  sale  by  the  Sec- 
retary to  the  Secretary  of  the  Treasury  of 
fund  anticipation  notes,  as  provided  in  sec- 
tions 507  and  608  of  this  title; 

(2)  funds  as  may  be  hereafter  appropriated 
to  the  Fund  by  Act  of  Congress,  following 
the  submission  to  the  Congress  of  the  Sec- 
retary's report,  under  section  504  of  this 
title,  with  respect  to  the  perceived  needs  of 
the  ran  industry  for  facilities  rehabilitation 
and  improvement,  projected  cash  shortfalls 
within  the  rail  industry,  and  the  scope  and 
sources  of  long-term  public  sector  funding 
for  the  Fund; 

(3)  funds  received  by  the  Secretary  for 
deposit  In  the  Fund,  representing  the  pro- 
ceeds from  the  Issuance  and  sale  of  fund 
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bonds,  as  provided   in  section  508  of  this 
title; 

(4)  debentures  and  series  A  preferred  stock 
Issued  by  the  Corporation  and  purchased  by 
the  Association  on  behalf  of  the  Fund  to- 
gether with  all  funds  received  by  the  Fund, 
representing  Interest,  dividends  and  re- 
demption payments,  if  any.  with  respect  to 
such  securities; 

(5)  carrier  redeemable  preference  shares 
purchased  by  the  Secretary  on  behalf  of  the 
Fund  and  funds  received  by  the  Fund  rep- 
resenting dividends  and  redemption  pay- 
ments on  such  shares,  as  provided  in  sec- 
tions 505(d)  and  506  (a)  and  (b)  of  this 
title; 

(6)  Income  and  gains  realized  by  the  Fund 
from  any  Investment  of  excess  funds,  pur- 
suant to  subsection  (g)  of  this  section,  and 
the  obligations  or  securities  comprising  such 
Investments;  and 

(7)  any  other  receipts  of  the  Fund. 

(g)  Excess  Funds  Investment, — If  the 
Secretary  determines  that  the  amount  of 
money  in  the  Fund  exceeds  the  amount  re- 
quired for  current  needs,  the  Secretary  may, 
subject  to  sections  508  (g)  and  (h)  of  this 
title,  direct  the  Secretary  of  the  Treasury  to 
Invest  such  amounts  as  the  Secretary  deems 
advisable,  for  such  periods  as  the  Secretary 
directs,  in  obligations  of.  or  obligations  guar- 
anteed by,  the  Government  of  the  United 
States,  or  In  such  other  governmental  or 
agency  obligations  or  other  securities  of  the 
United  States  as  the  Secretary  of  the  Treas- 
ury deems  appropriate. 

(h)  Depositary. — The  Secretary  may  de- 
posit moneys  of  the  Fund  with  any  Federal 
Reserve  bank,  any  depositary  for  public 
funds,  or  in  such  other  places  and  in  such 
manner  as  the  Secretary  of  the  Treasury 
deems  appropriate. 

(1)  Uses.— Moneys  in  the  Fund  shall  be 
utilized  (1)  to  provide  capital  to  the  Secre- 
tary for  the  purpose  of  providing  financial 
assistance  to  the  Corporation  at  such  times 
and  in  such  amounts  as  may  be  required 
and  requested  by  the  Corporation,  In  accord- 
ance with  section  216  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.SC.  726). 
as  amended  by  this  Act,  (2)  to  provide  finan- 
cial Assistance  to  railroads  other  than  the 
Corporation  for  working  capital,  facilities  re- 
habilitation and  Improvement  projects,  and 
for  such  other  financial  needs  as  may  be  ap- 
proved by  the  Secretary  pursuant  to  section 
505  of  this  title,  (3)  to  effect  the  payment, 
when  due,  of  the  principal  of,  and  Interest,  if 
any.  on.  fund  anticipation  notes  and  fund 
bonds  Issued  by  the  Secretary  pursuant  to 
sections  507  and  508  of  this  title,  (4)  to  make 
payment  of  all  expenses  incurred  by  the  Sec- 
retarv  in  carrying  out  his  functions  under 
this  title,  (5)  to  redeem,  as  contemplated  by 
section  507(c)  and  section  508(g)  of  this 
title,  fund  anticipation  notes  and  fund 
bonds,  and  (6)  to  make  transfers  to  the  gen- 
eral funds  of  the  United  States. 

(J)  Exemption  From  Apportionment. — 
Neither  the  Fund,  nor  any  of  the  funds 
credited  to  it.  shall  be  subject  to  apportion- 
ment under  the  provisions  of  section  7  of  the 
Act  of  July  12.  1870  (31  U.S.C.  665) . 
classification  and  designation  or  rail  lines 

Sec.  503.  (a)  Traffic  Density  Analysis. — 
Within  180  days  after  the  date  of  enactment 
of  this  Act,  each  railroad  shall  analyze  Its 
rail  system  and  submit  to  the  Secretary  a 
full  and  complete  analysis  of  such  system. 
Each  such  analysis  shall  indicate  the  "traffic 
density  for  the  preceding  5  calendar  years 
on  each  of  the  main  and  branch  rail  lines  of 
the  railroad  submitting  such  analysis.  The 
requirements  of  the  preceding  sentence  shall 
not  apply  to  (1)  the  Corporation;  or  (2)  any 
railroad  in  reorganization  in  the  region,  as 
defined  In  the  Regional  Rail  Reorganization 
Act  of  1973.  which  has  elected,  pursuant  to 
section  207(b)  of  such  Act.  to  be  reorganized 
pursuant  to  the  provisions  of  such  Act. 

(b)  Preliminary  Standards  and  Designa- 
tions.—Within  270  days  after  the  date  of 


enactment  of  this  Act,  the  Secretary  shall 
develop  and  publish — 

( 1 )  the  preliminary  standards  for  classi- 
fying both  main  and  branch  rail  lines  ac- 
cording to  the  degree  to  which  they  are  es- 
sential to  the  rail  transportation  system,  in 
at  least  three  categories.  Such  classification 
shall  be  based  on  the  level  of  usage  measured 
In  gross-ton-miles,  the  contribution  to  the 
economic  viability  of  the  railroad  which 
controls  such  lines,  and  the  contribution  of 
such  lines  to  the  probable  economic  viability 
of  any  other  railroads  which  participate  In 
the  traffic  originating  on  such  lines;  and 

(2)  the  preliminary  designations  with  re- 
spect to  each  main  and  branch  rail  line.  In 
accordance  with  such  classifications. 

In  determining  "level  of  usage"  and  "prob- 
able economic  viability",  for  purposes  of  such 
classification,  the  Secretary  shall  take  Into 
account  operational  service  and  other  appro- 
priate factors,  and  he  may  make  reasonable 
allowance  for  differences  In  operation  among 
individual  railroads  or  groups  of  railroads. 

(c)  Public  Hearings. — Commencing  30 
days  after  the  date  of  publication  of  the 
standards  and  designations  required  under 
subsection  (b)  of  this  section,  the  OEBce 
shall  hold  public  hearings  (in  the  District 
of  Columbia  and  In  other  parts  of  the  coim- 
try)  on  the  preliminary  standards  for  clas- 
sification and  on  the  preliminary  designa- 
tions. The  Office  shall  give  notice  of  the  date. 
time,  and  place  of  each  such  hearing,  and 
such  notices  shall  be  designed  and  placed  in 
such  manner  that  all  Interested  parties  will 
have  a  full  and  fair  opportunity  to  be  heard. 

(d)  Report  by  Office. — Within  120  days 
after  the  date  of  publication  of  the  stand- 
ards and  designations  required  under  sub- 
section (b)  of  this  section,  the  Office  shall 
release  and  report  to  the  Secretary  its  con- 
clusions and  recommendations  with  respect 
to  such  preliminary  standards  for  classifica- 
tion and  such  preliminary  designations.  This 
report  shall  be  based  on  the  record  which 
was  developed  by  the  Office  during  the  hear- 
ings under  subsection  (c)  of  this  section,  as 
supplemented  by  such  studies  as  may  be 
undertaken  by  the  Office. 

(e)  Pinal  Standards  and  Designations. — 
Within  60  days  after  the  date  of  receipt  of 
the  report  required  under  subsection  (d)  of 
this  section,  the  Secretary  shall,  after  giving 
due  consideration  thereto,  and  with  the  co- 
operation and  assistance  of  the  Office,  pre- 
pare and  publish — 

( 1 )  the  final  standards  for  classification  of 
main  and  branch  rail  lines;   and 

(2)  the  final  designations  with  respect  to 
each  main  and  branch  rail  line,  in  accordance 
with  these  classifications.  The  Secretary  shall 
Include  findings  In  support  of  any  material 
change  which  is  made  In  a  designation  from 
the  preliminary  designation  under  subsection 
(b)    of  this  section. 

capital  needs  study 

Sec.  504.  (a)  Deferred  Maintenance 
Schedule. — Within  180  days  after  the  date 
of  enactment  of  this  Act,  each  railroad  shall 
prepare  and  submit  to  the  Secretary  a  full 
and  complete  statement  (1)  of  such  railroad's 
deferred  maintenance  and  delayed  capital 
expenditures,  as  of  December  31.  1975;  and 
(2)  of  the  projected  amounts  of  desired 
maintenance  to  be  performed  and  capital 
expenditures  to  be  made  for  such  railroad's 
facilities,  during  each  of  the  years  from  1976 
through  1985.  Each  railroad  shall  submit  such 
additional  information  as  may  be  required 
from  it  by  the  Secretary  In  connection  with 
his  duties  under  section  503  and  this  section 
prior  to  July  1,  1977,  including  the  projected 
sources  of  and  uses  for  the  funds  required 
by  stich  railroad  for  such  projected  program. 

(b)  Preximinary  Financing  Recommenda- 
tions.— Within  360  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall. 
after  giving  due  consideration  to  ( 1 )  the  final 
designations  under  section  503(e)  of  this 
title,   (2)    the  information  furnished  under 


subsection  (a)  of  this  section,  and  (3)  any 
other  relevant  Information,  develop,  publish, 
and  transmit — 

(A)  to  the  Congress,  his  preliminary 
recommendation  as  to  the  amount  of 
carrier  equity  financing  to  be  effected 
through  the  Fund  or  through  any  other 
funding  me-Thanlsm  recommended  by  the 
Secretary,  based  upon  his  view  of  the  rail 
Industry's  facilities  rehabilitation  and  Im- 
provement needs,  as  projected  through  De- 
cember 31,  1985;  and 

(B)  to  the  Secretary  of  the  Treasury,  hl« 
preliminary  recommendation  as  to  the  means 
(consistent  with  his  recommendations  under 
section  301  of  this  Act)  by  which  the  Federal 
share.  If  any,  or  such  equity  financing  should 
be  provided.  The  Secretary  shall  specifically 
consider  the  public  benefits  and  costs  which 
would  result  from  public  ownership  of 
railroad  rights-of-way. 

(c)  Evaluation. — Within  90  days  after  the 
date  of  publication  of  the  Secretary's  pre- 
liminary recommendations  under  subsection 
(b)  of  this  section,  the  Secretary  of  the 
Treasury  shall  publish  and  transmit  to  the 
Secretary  and  to  the  Congress  his  evaltiation 
thereof  and  any  recommendations  with  re- 
spect to  the  matters  referred  to  in  clause  (B) 
of  subsection  (b). 

(d)  Final  Recommendations. — Within  90 
days  after  the  date  of  receipt  of  the  evalua- 
tion transmitted  under  subsection  (c)  of 
this  section,  the  Secretary  shall,  after  giving 
due  consideration  to  such  recommendations, 
prepare  and  transmit  to  the  Congress  his 
final  recommendations  with  respect  to  the 
matters  referred  to  In  subsection  (b)  of 
this  section. 

REHABILrrATION    AND    IMPROVEMENT    FINANCING 

Sec.  505.  (a)  Eligibility. — Following  the 
date  of  enactment  of  this  Act,  any  railroad, 
other  than  the  Corporation,  may  apply  to 
the  Secretary,  in  accordance  with  regula- 
tions promulgatsd  by  the  Secretary,  for  fi- 
nancial assistance  for  working  capital  and 
such  other  financial  needs  as  may  be  ap- 
proved by  the  Secretary.  Following  the  final 
classification  and  designation  of  rail  lines 
under  section  503(e)  of  this  title,  any  such 
railroad  may  apply  to  the  Secretary,  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary,  for  financial  assistance  for 
facilities  rehabilitation  and  Improvement. 

(b)  Application  and  Determination. — 
Each  application  for  facilities  rehabilitation 
and  improvement  financing  shall  be  set 
forth— 

( 1 )  a  description  of  such  carrier's  proposed 
facilities  rehabilitation  and  Improvement 
program  and  of  the  current  physical  condi- 
tion of  such  facilities; 

(2)  the  essentiality  classification  of  each 
main  and  branch  rail  line  included  in  such 
program  as  determined  in  accordance  with 
the  final  standards  and  designation  under 
section  503(e)  of  this  title; 

(3)  the  track  standards  to  which  each 
such  line  Is  then  being  operated  and  the  rea- 
sons therefor  and  the  safety  standards  and 
signal  requirements  necessary  to  prevent  loss 
of  life  and  serious  accident  or  Injury  at 
grade  crossings; 

(4)  the  track  standards  necessary.  In  the 
Judgment  of  the  applicant  railroad,  to  pro- 
vide reliable  and  competitive  freight  service 
(and  passenger  service,  where  applicable) 
over  such  line,  together  vrith  such  railroad's 
recommendations  as  to  the  most  economical 
method  of  Improving  the  physical  condition 
of  such  line  to  meet  the  desired  track  stand- 
ard and  the  cost  of  providing  adequate  safety 
standards  and  signals  together  with  an  eco- 
nomic analysis  of  the  cost  of  such  improve- 
ments in  safety  standards  and  signals; 

(5)  Such  railroad's  estimated  cost  of  labor 
and  materials  and  completion  time,  and  Ita 
opinion  as  to  the  priority  to  be  accorded 
such  portions  of  the  proposed  project  as  are 
reasonably  divisible;  and 

(6)  such  other  information  as  the  Secre- 
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tsty  shall  by  regulation  require  to  assist 
h;  m  In  evaluating  such  application  In  accord- 
aice  with  this  section. 
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A;  ipUcatlons  for  financial   assistance,  other 
ti-an    for    facilities    rehabilitation    and   Im- 
provement, shall  contain  such   Information 
the  Secretary  shall  by  regulation  require. 
"  Secretary  shall  act  upon  each  application 
any  unanclal  assistance  within  6  months 
after  the  date  on  which  It  Is  received.  The 
,    may  approve  any  such  application 
e  determines  that  providing  the  requested 
flrfanclal  assistance  Is  In  the  public  Interest. 
when  making  such  a  determination,  the  Sec- 
ary  shall  consider  (A)   the  availability  of 
'""  from  other  sources  at  a  cost  which  Is 
able  under  principles  of  prudent  rall- 
flnancial  management  In  light  of  the 
■'s  projected   rate  of  return  for  the 
project  to  be  financed:    (B)    the  interest  of 
public    In    supplementing    such    other 
available  funds,  if  any.  In  order  to  Increase 
total  amount  of  funds  available  for  rall- 
ro4d  financing:  and  <C)  the  public  benefits 
realized  from  the  project  to  be  financed 
relation  to  the  public  costs  of  such  fl- 
'.  icing  and  whether  the  proposed  project 
1  return  public  benefits  sufficient  to  Justl- 
publlc  costs.  The  Secretary,  in  the  grant- 
of  financial  assistance  to  any  applicant, 
ill  assign  the  highest  priority  to  appUca- 
for  assistance  for  providing  safety  Im- 
""    and    signals    Including    under- 
or    overpasses    at    railroad    crossings 
Injury  or  loss  of  life  has  frequently 
or  Is  likely  to  occur. 
c)   FTNAifciNG  AGREI:ME^^^ — Upon  the  ap- 
prt^val  of  an  application  for  financial  asslst- 
the  Secretary  shall  promptly  enter  Into 
agreement  with  such  applicant  railroad 
>rovlde  financing  in  such  amounts  and  at 
sucti  times  as  is  sufficient,  in  the  Judgment  of 
Secretary,  to  meet  the  reasonable  cost,  in 
■'  or  In  part,  of  such  railroad's  financing 
—  as  Is  approved.  In  whole  or  In  part, 
such    agreement    shall    Include    such 
and  conditions  as  are  necessary  or  ap- 
probrtate.  In  the  Judgment  of  the  Secretary, 
1  ssiire  that  the  financing  will  be  used  only 
:he  manner,  and  for  the  purposes    ap- 
proved by  the  Secretary. 

I   Railroads  Other  Than  the  Corpoba- 
■"OK— (1)    In  the  case  of  a  railroad  other 
the  Corporation,  financing  shall  be  In 
form  of  purchase,  by  the  Secretary,  at 
of  redeemable  preference  shares  of  a 
^'8  stock.  Such  shares  shall  be  spe- 
cifically Issued.  In  accordance  with  the  terms 
conditions  set  forth  In  section  506  of 
title,  for  this  purpose. 
)^  The  total  par  value  of  the  redeemable 
shares  which  the  Secretary  may 
purjrhase,  from  the  proceeds  received  by  It 
the  Issuance  and  sale  of  fimd  antlctpa- 
notes.  shall  not  exceed  $600,000,000. 
Trrrcnz    Purchases    of    Redeemable 
Shams.— The  total  par  value  of 
redeemable  preference  shares  which  the 
'^'^^  niay  purchase  under  this  Act  after 
31,  1977,  shall  be  determined  by 
Congress  following  the  receipt  by  the 
Tess  of  the  Secretary's  recommendations 
the  scope  and  sources  of  funding  of  the 
or   any   recommended   alternative   fl- 
nantlng  mechanism,  as  submitted  pursuant 
section  504  of  this  title,  except  that.  (1) 
imount  of  the  Secretary's  Investment  In 
mable  preference  shares  In  any  fiscal 
(out  of  proceeds  other  than  those  de- 
through  the  Issuance  and  sale  of  trust 
anticipation    notes)    shall    not,   when 
to  the  amount  of  his  prior  Investment 
■-  shares,  exceed  200  percent  of  the  ag- 
prlnclpal  amount  of  the  trust  fund 
•which   (A)   have  been  Issued  by  the 
iry  prior  to  such  fiscal  year   and  (B) 
lirojected  to  be  Issued  by  the  Secretary 
throjigh  the  end  of  such  fiscal  year:  and  (2) 
redemptions  of  trust  fund  bonds  nor 
payment  at  scheduled  maturity  shaU 
any  bearing  on  the  limitation  In  para- 
■  (1). 
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REDEEMABLE  PREFERENCE  SHARES 

Sec.  506.  (a)  Characteristics. — ^The  re- 
deemable preference  shares  acquired  by  the 
Secretary  pursuant  to  section  505(d)  of  this 
title  are  securities  which  are  Issued  by  a 
railroad  other  than  the  Corporation  for  the 
purpose  of  obtaining  financing  under  this 
title.  Each  such  redeemable  preference 
share — 

(1)  shall  be  nonvoting  and  shall  have  a 
par  value  of  810,000: 

(2)  shall  be  senior  in  right  to  all  common 
stock  of  the  Issuing  railroad,  whenever  Is- 
sued, and  to  any  subsequently  Issued  pre- 
ferred stock,  with  respect  to  dividend  and 
redemption  payments  and  In  case  of  liquida- 
tion or  dissolution  of  such  railroad,  but  shall 
be  subordinate  In  such  matters  to  any  of 
such  railroad's  previously  issued  and  out- 
standing shares  which  rank  ahead  of  Its 
common  stock  and  shall  be  subordinate  to 
all  securities  received  in  exchange  as  a  part 
of  a  court  approved  reorganization  plan 
under  section  77  of  the  Bankruptcy  Act  (11 
use.  205)  for  previously  incurred  senior 
debt  or  previously  issued  and  outstanding 
shares  which  ranked  ahead  of  its  common 
stock:  except  that,  redeemable  preference 
shares  issued  In  exchange  for  the  deben- 
tures and  series  A  preferred  stock  of  the 
Corporation,  In  accordance  with  section  507 
(d)  of  this  title,  shall  have  priority,  in  case 
of  liquidation  or  dissolution  over  the  series 
B  preferred  stock  of  the  Corporation,  with 
respect  to  dividends.  If  any,  and  redemption 
payments: 

(3)  shall  accrue  dlTldends  commencing  on 
the  tenth  anniversary  date  of  the  date  of  Its 
original  issuance.  After  such  10-year  period, 
such  shares  shall  bear  dividends  at  such 
rate  as  shall  be  fixed  by  the  Secretary  for 
each  issuance  prior  to  the  Issuance  thereof 
and  which,  when  added  to  the  amount  of 
the  mandatory  redemption  payments  under 
subparagraph  (4)  of  this  paragraph,  shall 
return  to  the  Fiind  not  less  than  150  percent 
of  the  aggregate  par  value  thereof,  over  the 
scheduled  life  of  the  issue  and  In  annual 
payments  which  shall  be  as  nearly  equal  as 
practicable:  and 

(4)  shall  be  subject  to  mandatory  re- 
demption, at  par.  commencing  not  earlier 
than  the  6th  and  not  later  than  the  11th  as 
determined  by  the  Secretary  for  each  Issu- 
ance anniversary  date  of  the  date  of  Its 
original  Issuance.  In  annual  amounts  which 
shall,  over  the  period  ending,  as  determined 
by  the  Secretary  for  each  Issuance,  not  later 
than  the  thirtieth  anniversary  date  of  the 
date  of  its  original  issuance,  aggregate  the 
total  par  value  of  such  share. 

(b)  Deposit. — All  redeemable  preference 
shares  which  are  acquired  by  the  Secretary, 
pursuant  to  section  505(d)  of  this  title  shall, 
upon  such  acquisition,  be  deposited  In  the 
Fund. 

(c)  Vfazit  Payments  in  Asreaes. — When- 
ever the  dividend  or  redemption  payments 
on  redeemable  preference  shares,  which  are 
issued  by  any  railroad,  are  in  arrears  for  a 
period  of  4  months,  the  Secretary  shall  be 
entitled  to  appoint  two  members  to  the 
Board  of  Directors  of  such  railroad.  The 
term  of  office  of  such  directors  shall  not 
extend  beyond  the  period  during  which  such 
dividend  or  redemption  payments  are  in 
arrears. 

fTTND  ANTICIPATION  NOTES 

Sec.  507.  (a)  In  General.— The  Secretary 
shaU.  until  December  31.  1977.  Issue  and  sell 
and  the  Secretary  of  the  Treasury  until  such 
date  shall,  to  the  extent  of  appropriated 
funds,  purchase  fund  anticipation  notes.  In 
an  aggregate  principal  amount  of  not  more 
than  8600.000.000.  In  order  to  provide  finan- 
cial assistance  to  other  raUroads  for  such 
financing  needs  as  the  Secretary  approves. 

(b)  Terms  of  Issue.— Fund  anticipation 
notes  shall  be  Issued  In  denominations  of 
8100,000  (or  any  integral  multiple  thereof), 
upon  such  terms  and  conditions,  with  such 
maturities,  such  rates  of  Interest,  if  any 
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and  such  redemption  premiums,  if  any  as 
the  Secretary  in  his  sole  discretion  may 
determine.  The  date  of  maturity  of  each 
fund  anticipation  note  may  not  exceed  7 
years  from  the  date  of  its  Issuance. 

(c)  Redemption. — If  the  Congress,  follow- 
ing its  receipt  of  the  recommendations  of  the 
Secretary,  pursuant  to  section  504(d)  of  this 
title,  with  respect  to  the  amount  of  facilities 
rehabilitation  and  Improvement  financing 
which  should  be  effected  through  the  Fund 
and  the  method  of  long-term  public  sector 
funding  therefor,  and.  In  such  context,  au- 
thorizes the  ls.suance  of  fund  bonds,  the 
Secretary  shall  redeem  the  fund  anticipa- 
tion notes  then  outstanding,  in  such  manner, 
and  over  such  period  of  time,  as  the  Secre- 
tary shall  determine,  from  the  proceeds  of 
the  sale  of  such  fund  bonds  and  from  such 
other  public  sector  moneys  as  have  been 
appropriated  to  the  F\jnd:  Provided.  That 
the  amount  of  fund  anticipation  notes  so 
redeemed  shall  be  reduced  by  an  amount 
equal  to  the  sum  of  the  aggregate  principal 
amount  of  debentures  of  the  Corooration 
and  the  aggregate  par  value  of  the  series 
A  preferred  stock  of  the  Corporation  which 
have  not  been  exchanged  for  redeemable 
preference  shares,  pursuant  to  subsection  (d) 
of  this  section. 

(d)  Remittance  and  Termination. — If  the 
Congress  does  not.  on  or  before  January  1, 
1978.  enact  legislation  of  the  type  contem- 
plated by  subsection  (c)  of  this  section,  the 
Secretary  shall  hold  In  trust  all  redeemable 
preference  shares  Issued  by  railroads  which 
are  held  In  the  Fund,  and  the  Fund  shall 
thereupon  terminate. 

FUND    BONDS 

Sec.  508.  (a)  Issuance. — The  Secretary 
may.  following  enactment  of  the  legislation 
contemplated  by  section  504  of  this  title,  is- 
sue fund  bonds  in  denominations  of  $100.- 
000  (or  any  integral  multiple  thereof),  lii 
such  total  amounts  as  may  be  authorized  by 
the  Congress.  No  fund  bonds — 

(1)  shall  be  issued  which  mature  In  less 
than  8.  or  more  than  15,  years  from  the  date 
of  original  Issuance  thereof; 

(2)  shall  be  issued  later  than  the  tenth 
anniversary  of  the  date  of  publication  of  the 
final  standards  and  designations  under  sec- 
tion 503(e)   of  this  title;  and 

(3)  shall  be  subject  to  redemption  (at  the 
option  of  the  Secretary)  (A)  at  any  time 
prior  to  the  tenth  anniversary  of  the  date  of 
original  Issuance  thereof,  and  (B)  at  any 
time  thereafter,  except  as  contemplated  by 
subsections  (d)  (5)  and  (g)  of  this  subsec- 
tion. 

(b)  Pledge  and  Lien. — The  Secretary,  sub- 
ject to  sections  502  and  5n8(g)  of  this  title, 
shall  Impose  a  first  pledge  of,  and  a  first  Hen 
on,  all  revenues  payable  to,  and  assets  held 
in,  the  Fund,  and  appropriated  for  the  use 
of  the  Secretary  pursuant  to  this  title.  The 
Secretary  may  Impose  such  a  pledge  of  and 
Hen  on  all  other  revenues  or  property  of  the 
Fund.  The  purpose  of  any  such  pledge  and 
lien  shall  be  to  secure  the  payment,  when 
due,  of  the  principal  of.  any  redemption  pre- 
miums on.  and  any  Interest  on,  all  fund  an- 
ticipation notes  and   fund   bonds,   and  for 
other  purposes  Incidental  thereto.  Such  Inci- 
dental purposes  may  Include  the  creation  of 
reserve  and  other  funds  which  may  be  sim- 
ilarly pledged  and  used,  to  such  extent  and 
in  such  manner  as  the  Secretary  deems  neces- 
sary or  desirable.  Any  pledge  made  by  the 
Secretary  shall  be  valid  and  binding  from  the 
time  it  is  made.  The  revenues   and   assets 
held  In  the  Fund,  and  the  revenues  or  prop- 
erty of  the  Fund  which  are  so  pledged  and 
which  are  subsequently  received  by  the  Fund 
shall  Immediately  be  subject  to  the  lien  of 
such  pledge  without  any  physical  delivery 
thereof  or  any  further  act.  The  lien  of  any 
such  pledge  shall  be  valid  and  binding  as 
against  all  parties  having  claims  of  any  kind 
In  tort,  contract,  or  otherwise,  against  the 
Secretary  or  the  Fund,   without  regard   to 
whether  such  parties  havo  notice  thereof. 
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No  instrument  by  which  a  pledge  Is  created 
need  be  recorded  or  filed  to  protect  such 
pledge. 

(c)  Enhancement  op  Marketabilitt. — 
The  Secretary  may  enter  into  binding  cove- 
nants with  the  holders  of  fund  bonds,  and 
with  the  trustee.  If  any.  under  any  agree- 
ment entered  into  in  connection  with  the 
issuance  of  such  bonds  with  respect  to  (1) 
the  establishment  of  reserves,  and  other 
funds:  (2)  stipulations  concerning  the  sub- 
sequent issuance  of  obligations:  and  (3) 
such  other  matters  as  the  Secretary  deems 
necessary  or  desirable  to  enhance  the  mar- 
ketability of  fund  bonds. 

(d)  Specific  Determination. — Subject  to 
subsection  (a)  of  this  section,  the  Secre- 
tary may  determine,  with  respect  to  fund 
bonds — ■ 

( 1 )  the  form  and  denominations  in  which 
they  shall  be  Issued; 

(2)  the  time  when  they  shall  be  sold,  and 
In  what  amounts; 

(3)  the  time  when  they  shall  matvire; 

(4)  the  price  thereof  at  sale; 

(5)  the  rate  of  Interest  thereon; 

(6)  whether,  and  in  what  manner,  they 
may  be  redeemed  prior  to  the  date  when  they 
mature;  and 

(7)  whether  they  shall  be  negotiable  or 
nonnegotlable  and  whether  they  shall  be 
bearer  or  registered  Instruments,  and  any 
Indentures  or  covenants  relating  thereto. 

(e)  Characteristics. — F\ind  bonds  issued 
by  the  Secretary  under  this  section  shall — 

( 1 )  contain  a  recital  that  they  are  Issued 
under  this  section.  Such  a  recital  shall  be 
conclusive  evidence  of  the  validity,  and  of 
the  regularity  of  issuance  and  sale  of  such 
fund  bonds; 

(2)  be  subject  to  such  other  terms  and 
conditions  as  the  Secretary  may,  by  the  reso- 
lution authorizing  their  issuance,  determine; 

(3)  be  lawful  Investments  and  may  be  ac- 
cepted as  security  for  all  fiduciary,  trust; 
and  public  funds,  the  Investment  or  deposit 
of  which  shall  be  under  the  authority  or 
control  of  any  officer  or  agency  of  the  Gov- 
ernment of  the  United  States.  The  Secre- 
tary of  the  Treasury  or  any  other  officer  or 
agency  having  authority  over,  or  control  of, 
any  such  fiduciary,  trust,  or  public  funds 
may  at  any  time  sell  any  of  the  obligations 
of  the  Corporation  acquired  under  this 
section; 

(4)  not  be  exempted  from  Federal.  State, 
and  local  taxation;  and 

(5)  not  be  debts  or  enforceable  general 
obligations  of,  nor  shall  payment  of  the 
principal  thereof  or  interest  thereon  be  guar- 
anteed by,  the  Government  of  the  United 
States.  Neither  the  full  faith  and  credit,  nor 
the  general  taxing  power,  of  the  Federal  Gov- 
ernment shall  be  pledged  to  the  payment  of 
the  principal  of,  any  premium  on,  or  Interest 
on.  such  fund  bonds. 

(f)  No  Personal  Liability. — Neither  the 
Secretary,  nor  any  other  Individual,  who  ex- 
ecutes any  fund  anticipation  notes  or  fund 
bonds,  shall  be  subject  to  any  personal  lia- 
bility or  accountability  by  reason  of  the  Is- 
suance of  any  such  notes  or  bonds 

(g)  Redemption  and  Transfer. — If.  from 
and  after  the  tenth  anniversary  date  of  the 
original  issuance  of  the  Initial  series  of  fund 
bonds,  the  amount  in  the  Fund,  exclusive  of 
the  vaKie  of  any  redeemable  preference 
shares  held  by  the  Fund,  exceeds  250  percent 
of  the  amount  required  to  satisfy  amounts 
due  in  the  succeeding  fiscal  year  on  account 
of  fund  bonds,  the  Secretary  may  use  such 
excess  to  redeem  fund  bonds  in  accordance 
with  their  terms  or  may  withdraw  all  or 
part  of  such  excess  from  the  Fund  and  trans- 
fer It  to  the  general  fund  of  the  United 
States.  When  all  fund  bonds  have  been  re- 
deemed, all  amounts  remaining  In  the  Fund 
or  thereafter  accruing  to  it  shall  be  trans- 
ferred to  the  general  fund  of  the  United 
States,  except  to  the  extent  necessary  to 
cover  such  expenses  of  the  Secretary  or  the 
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Fund  as  may  be  required  to  carry  on  and 
complete  their  remaining  responsibilities. 

(h)  Purchase  by  Secretary. — The  Secre- 
tary, subject  to  such  agreements  with  hold- 
ers of  fund  bonds  as  may  then  eixst.  shall 
have  the  power  (out  of  any  funds  available) 
to  purchase  fund  anticipation  notes  or  fund 
bonds.  Upon  any  purchase,  such  notes  and 
bonds  shall  be  canceled. 

authorizations 

Sec  509.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Treasury  for 
the  purposes  of  the  Fund  not  to  exceed  8600,- 
000,000.  and  the  Secretary  of  the  Treasury 
is  authorized  and  directed  to  purchase,  from 
time  to  time,  prior  to  January  1,  1978,  from 
the  Secretary,  out  of  such  moneys  In  the 
Treasury  as  are  appropriated  under  the  au- 
thorization of  this  sentence,  fund  anticipa- 
tion notes  in  such  aggregate  principal 
amounts,  subject  to  the  aforesaid  limitation, 
as  the  Secretary  may  so  offer  for  sale.  There 
is  authorized  to  be  appropriated  to  the  Fund 
or,  upon  termination  of  the  Fund,  to  the 
Secretary,  such  additional  sums  as  may  be 
required  to  permit  the  Secretary  to  carry  out 
his  obligations  under  this  title,  for  the  fiscal 
year  ending  June  30.  1976,  and  the  transi- 
tional quarter  ending  September  30,  1976, 
not  to  exceed  $1,000,000;  and  for  the  fiscal 
year  ending  September  30,  1977.  not  to  ex- 
ceed $1,000,000.  No  money  in  the  Fund,  re- 
gardless of  source,  shall  be  obligated,  ex- 
pended, or  otherwise  committed  to  any  pvu-- 
pose  from  the  F^ind  prior  to  or  after  Jan- 
uary 1,  1978,  without  prior  approval  thereto 
in  an  annual  appropriations  Act.  The  Fimd 
shall  not  qualify  as  one  of  the  exceptions 
provided  In  section  401(d)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974. 

exemption 

Sec.  510.  Neither  the  provisions  of  section 
20a  of  the  Interstate  Commerce  Act.  as 
amended  (49  U.S.C.  20a),  nor  the  registra- 
tion and  prospectus  delivery  requirements  of 
the  Securities  Act  of  1933.  as  amended,  shall 
be  applicable  to  the  Issuance  and  sale  of 
redeemable  preference  shares  by  railroads, 
to  the  extent  authorized,  as  provided  by  this 
title. 

GUARANTEE    OF   OBLIGATIONS 

Sec.  511.  (a)  In  General. — ^The  Secretary 
may,  In  accordance  with  the  provisions  of 
this  section,  guarantee  and  make  commit- 
ments to  guarantee  the  payment  of  Interest 
on  and  the  principal  balance  of  an  obliga- 
tion prior  to,  on,  or  after  the  date  of  execu- 
tion or  the  date  of  disbursement  of  such 
obligation  the  proceeds  of  which  shall  be 
or  have  been  used  to  acquire  or  rehabilitate 
and  Improve  facilities  or  equipment.  Each 
guarantee  of  an  obligation  shall  be  made  in 
accordance  with  the  provisions  of  sections 
511  through  513  of  this  title  and  such  rules 
as  the  Secretary  n^ay  prescribe  to  protect 
reasonably  the  Interests  of  the  United  States. 
Each  application  for  the  guarantee  of  an 
obligation  or  for  a  commitment  to  guarantee 
an  obligation  shall  be  made  In  wTltlng  to 
the  Secretary  In  such  form  and  with  such 
content  as  the  Secretary  prescribes.  Such  ap- 
plication shall  be  granted  if  the  Secretary 
determines  that  the  proposed,  negotiated,  or 
executed  obligation  Is  eligible  for  such  guar- 
antee. Each  such  guarantee  or  commitment 
to  guarantee  shall  be  extended  in  such  form, 
under  such  terms  and  conditions,  and  pur- 
suant to  such  regulations  as  the  Secretary 
deems  appropriate,  consistent  with  the  pur- 
poses of  this  title.  Such  a  guarantee  or  com- 
mitment to  guarantee  shall  Inure  to  the 
benefit  of  the  holder  of  the  obligation  to 
which  such  guarantee  or  commitment  to 
guarantee  applies.  In  no  event  shall  any  such 
holder  receive  or  be  entitled  to  retain  pay- 
ment from  said  guarantee  In  a  total  amount 
which,  together  with  any  other  recovery.  In- 
cluding a  security  Interest  In  the  equipment 


or  facilities,  exceeds  the  actual  loss  of  such 
holder. 

(b)  Fund. — An  obligation  guarantee  fund 
shall  be  established  and  administered  by  the 
Secretary  as  a  revolving  fund  to  carry  out  the 
provisions  of  sections  511  through  513  of  this 
title.  Moneys  In  the  obligation  guarantee 
fund  shall  be  deposited  in  the  Treasury  of 
the  United  States  to  the  credit  of  such  fund 
or  Invested  in  bonds  or  other  obligations  of 
the  United  States  approved  by  the  Secretary 
of  the  Treasury. 

(c)  Valuation. — Before  granting  any  ap- 
plication for  a  guarantee  or  a  commitment 
to  guarantee  any  obligation,  the  Secretary 
shall  make  a  determination  of  the  value  of 
the  facilities  or  equipment  which  are  or  will 
be  financed  or  refinanced  by  such  obligation. 
Such  determination  of  values  shall  be  con- 
clusive and  not  subject  to  review  In  any 
court. 

(d)  Modifications. — The  Secretary  may 
approve  any  modification  of  any  provision  of 
a  guarantee,  or  of  a  commitment  to  guaran- 
tee an  obligation,  including  the  rate  of  inter- 
est, time  of  payment  of  interest  or  principal, 
security,  or  any  other  terms  and  conditions, 
if  the  Secretary  makes  a  finding  In  writing 
that  such  modification  is  equitable  and  not 
prejudiced  to  the  Interests  of  the  United 
States  under  this  title,  and  that  the  holder 
of  such  obligation  consents  to  such  modifi- 
cation. 

(e)  Maximum  Obligational  Authoritt. — 
The  aggregate  unpaid  principal  amounts  of 
obligations.  Including  interest  thereon,  which 
may  be  guaranteed  by  the  Secretary  under 
this  title  shall  not  exceed  $800,000,000  at  any 
one  time. 

(f )  Rate  of  Interest. — The  rate  of  Interest 
(exclusive  of  premium  charges  for  a  guaran- 
tee and  service  fees)  which  shall  be  paid  on 
the  unpaid  principal  balance  of  each  obliga- 
tion guaranteed  by  the  Secretary,  shall  not 
exceed  an  annual  percentage  rate  which  the 
Secretary  determines  to  be  reasonable,  tak- 
ing into  consideration  the  prevailing  interest 
rates  for  similar  obligations  In  the  private 
market. 

(g)  Notice. — Upon  receipt  of  an  applica- 
tion for  the  guarantee  of  an  obligation,  the 
Secretary  shall  cause  a  notice  of  such  appli- 
cation to  be  published  in  the  Federal  Regis- 
ter and  shall  Invite  and  afford  Interested 
persons  an  opportunity  to  submit  comments 
on  such  application  at  a  procedelng  to  com- 
mence after  reasonable  notice.  Notice  of  such 
proceedings  shall  be  published  in  the  Federal 
Register.  Such  notice  shall  Include  (1)  a 
statement  of  the  time,  place,  and  nature  of 
the  proceeding;  and  (2)  a  description  of  the 
subjects  and  issues  involved. 

(h)  Prerequisites  for  Guarantees. — No 
obligation  shall  be  guaranteed  and  no  com- 
mitment shall  be  made  to  guarantee  any 
obligation  under  this  section,  unless  and  un- 
til the  Secretary  makes  a  finding  in  writing 
that — . 

(1)  an  obligation  for  equipment  acquisi- 
tion, rehabilitation,  or  Improvement  \a  se- 
cured by  the  partlciilar  eqialpment  which  is 
to  be  financed  or  refinanced  by  such  obliga- 
tion; 

(2)  payment  of  the  obligation  la  required 
by  Its  terms  to  be  made  within  26  years  from 
the  date  of  its  execution; 

(3)  the  financing  or  refinancing  Is  Justified 
by  the  present  and  probable  future  demand 
for  rail  services  to  be  rendered  by  the  ap- 
plicant and  wUl  serve  to  meet  demonstrable 
needs  for  rail  services  and  to  provide  shippers 
with  improved  service; 

(4)  the  applicant  has  given  reasonable  as- 
surances that  the  facilities  or  equipment  to 
be  acquired,  rehabilitated,  or  improved  with 
the  obligation  will  be  economically  and  ef- 
ficiently utilized; 

(5)  the  probable  value  of  any  equipment 
to  be  Improved,  rehabilitated,  or  acquired, 
and  of  any  facilities  to  be  acquired,  is  suffi- 
cient to  provide  the  United  States  with  rea- 
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security  and  protection  In  the  event 

default  by  the  obligor  In  the  case  of  re- 

on  by  the  holder  of  the  obligation  or 

e  case  of  possession  or  purchase  by  the 

and 
)    the  transaction  will  result  In  an  Im- 
In  the  ability  of  any  affected  rail- 
to  transport  passengers  or  freight 
»   General    Obligation. — The    recipients 
guarantees  of.  or  of  any  commitments 
uarantee.  an  obligation  under  this  sec- 
shall,  consistent  with  their  capital  re- 
ices.  maintain  their  facilities,  on  a  con- 
ing basis.  In  accordance  with  standards 
ulgated     under    'his    subsection      The 
shall  assure  compliance  with  this 
l^atlon  by  regular  periodic  ln<!pectlon. 
)    Conditions  of  Gltarantees — No  guar- 
of.  and  no  commitment  to  guarantee. 
>bllgatlon  may  be  granted,  approved,  or 
under    this    section,     unless    the 
or  first  agrees  in  writing  that  so  long  as 
Interest   or   principal    Is   due   and   pay- 
on  such  obligation — 
1    there   wlU    be   no  Increase   in   dlsTe- 
dlvldend  payments  over  the  average 
which  such  payments  bore  to  earnings 
:he  applicable  fiscal  period  during  the  5 
preceding     such     proposed     Increase, 
prior  approval  of  such  Increase  by 
Secretary.   Such   approval   may  only  be 
ted  after  a  public  hearing  with  an  op- 
unlty  for  Interested   persons  to  submit 
ents  and  a  written  finding  by  the  See- 
that  such   Increase   In  dividends  will 
materially  affect  the  ability  of  the  obligor 
mply   with    the    requirements   of   sub- 

(C)  of  this  paragraph; 
I  the  obligor  will  not  use  assets  or  reve- 
(other  than  cash)  related  to  or  derived 
railroad  operations  In  nonrallroad  en- 
ses.  without  prior  approval  In  writing 
the  Secretary   Such  approval  may  only 
i;ranted  after  a  public  hearing  with   an 
for  interested   persons   to  sub- 
comments  and  a  written  finding  by  the 
tary  that  such  use  of  assets  or  revenues 
not  materially  affect  the  ability  of  the 
or  to  comply  with  the  requirements  of 

raph  (C)   of  this  paragraph;  and 
)    the  obligor  shall   take   all   reasonable 
practicable  steps  possible,  in  accordance 
such  guidelines  as  may  be  established 
he   Secretary   and    the    Commission,    to 
ove  the  equitable  distribution  and  ef- 
t  and  expeditious  use  of  all  equipment 
facilities  In  order  to  Improve  rail  service. 
)  Breach  or  Conditions. — The  Attorney 
shall    commence    a    civil    action   In 
appropriate  district  court  of  the  United 
to  enjoin  any  activity  which  the  Sec- 
finds  Is  In  violation  of  any  condition 
in  subsection  (1)  or  (j)  of  this  sec- 
and    to   secure   any   other   appropriate 
f,  including  termination,  suspension,  and 
nhtlve  damages. 
)    Investigation  Charge. — The  Secretary 
charge  and  collect  from  each  applicant 
amounts  as  he  deems  reasonable  for  the 
(stlgatlon   of   any   application   submitted 
appraisal  of  the  value  of  the  equipment 
acuities   Involved,    and   for    making   the 
determinations  and  findings.  Such 
ges  shall  not  aggregate  more  than  one- 
of  1  percent  of  the  principal  amount  of 
obligation    with    respect    to   which    the 
leant  seeks  a  guarantee  or  commitment 
guarantee. 

)      Premfcm     Charge — The     Secretary 

1   levy   and  collect   from  the   obligor   an 

itual  premium  charge  on  each  obligation 

nteed  under  this  section.  The  amount 

such  premium  may  not  exceed  an  annual 

of   1   percent  on  the  unpaid  principal 

nee  of  such  obligation  at  the  time  pay- 

t  Is  due.  Payment  Is  due  initially  when 

obligation  Is  guaranteed   by  the  Secre- 

,  and,  thereafter,  on  the  anniversary  date 

ch  guarantee. 

1)  Administrativi;  Costs. — All  moneys  re- 

by  the  Secretary  under  this  section 
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shall  be  deposited  In  the  obligation  guarantee 
fund.  An  amount,  which  shall  not  exceed  5 
percent  of  the  total  annual  premium  charges 
authorized  to  be  collected  under  subsection 
(m)  of  this  section,  may  be  used  by  the 
Secretary  to  pay  administrative  costs  and 
expense*  incurred  by  him  pursuant  to  this 
section. 

issuance  of  notes  or  obligations 
Sec.  512.  (a)  Adthobization. — The  Secre- 
tary may  issue  notes  or  other  obligations 
to  the  Secretary  of  the  Treasury  In  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  amd 
conditions  as  the  Secretary  may  prescribe. 
Such  obligations  may  be  Issued  whenever  the 
moneys  in  the  obligation  guarantee  fund 
are  not  sufficient  to  pay  any  amount  which 
the  Secretary  Is  required  to  pay  under  section 
513  of  this  title.  Such  obligations  shall  bear 
Interest  at  a  rate  to  be  determined  by  the 
Secretary  of  the  Treasury  on  the  basis  of  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
on  comparable  maturities  during  the  month 
preceding  the  Issuance  of  such  obligations. 
The  Secretary  of  the  Treasury  shall  purchase 
any  such  obligations  and  for  such  purpose  he 
may  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities  Is- 
sued under  the  Second  Liberty  Bond  Act, 
as  now  or  hereafter  in  force.  The  purposes 
for  which  securities  may  be  Issued  under  such 
Bond  Act  are  extended  to  Include  any  pur- 
chase of  notes  or  other  obligations  Issued 
under  this  subsection.  The  Secretary  of  the 
Treasury  may  sell  any  such  obligations  at 
such  times  and  price  and  upon  such  terms 
and  conditions  as  he  shall  determine  In  his 
discretion.  All  purchases,  redemptions,  and 
sales  of  such  obligations  by  such  Secretary 
shall  be  treated  as  public  debt  transactions  of 
the  United  States.  Moneys  obtained  under 
this  subsection  shall  be  deposited  in  the 
obligation  guarantee  fund,  and  redemptions 
of  any  such  obligations  shall  be  made  by  the 
Secretary  from  such  fund. 

(b)  Disposition  and  Property. — Notwith- 
standing any  other  provision  of  law,  the 
Secretary  may.  In  his  discretion,  perform  any 
acts  which  he  considers  necessary  or  ap- 
propriate to  complete,  recondition,  recon- 
struct, renovate,  repair,  maintain,  manage, 
operate,  charter,  lease,  rent,  sell,  or  otherwise 
dispose  of  any  property  or  other  Interests  ac- 
quired by  him  pursuant  to  sections  511 
through  513  of  this  title. 

(c)  Validity. — No  guarantee  by  the  Sec- 
retary, and  no  commitment  by  him  to 
guarantee  an  obligation,  under  sections  511 
through  513  of  this  title  may  be  terminated, 
suspended,  canceled,  or  otherwise  revoked, 
except  In  accordance  with  lawful  terms  and 
conditions  prescribed  by  the  Secretary.  Such 
a  guarantee  or  commitment  shall  be  conclu- 
sive evidence  that  the  underlying  obligation 
Is  In  compliance  with  the  provisions  of  such 
sections  of  this  title,  and  that  such  obliga- 
tion hEi6  been  approved  and  Is  legal  as  to 
principal.  Interest,  and  other  terms.  Such  a 
guarantee  or  commitment  to  guarantee  shall 
be  valid  and  Incontestable  In  the  hands  of 
the  holder  thereof,  as  of  the  date  when  the 
Secretary  granted  the  application  therefor, 
except  as  to  fraud  or  material  misrepresen- 
tation by  such  holder. 

DEFAULT  ON  GUARANTEED  OBLIGATIONS 

Sec.  513.  (a)  In  General. — If  there  Is  a 
default  by  the  obligor  In  any  payment  of 
principal  or  Interest  due  under  an  obliga- 
tion guaranteed  under  sections  511  through 
513  of  this  title,  which  has  continued  for 
30  days,  the  holder  of  such  obligation  or 
his  agent  has  the  right  to  demand  payment 
by  the  Secretary  of  the  unpaid  Interest  on, 
and  the  unpaid  principal  of.  such  obliga- 
tion. Such  payment  may  be  demanded  after 
or  before  the  expiration  of  such  period  as 
may  be  specified  In  the  guarantee  or  re- 
lated agreements,  but  not  later  than  90  days 
from  the  date  of  such  default.  Within  such 


specified  period,  but  not  later  than  60  days 
from  the  date  of  such  demand,  the  Secre- 
tary shall  pay  to  such  holder  the  unpaid 
Interest  on,  and  the  unpaid  principal  of, 
such  obligation;  except  that  the  Secretary 
shall  not  be  required  to  make  any  such  pay- 
ment If  he  finds,  prior  to  the  expiration 
of  such  period,  that  there  was  no  default  by 
the  obligor  in  the  payment  of  Interest  or 
principal  or  that  such  default  has  been 
remedied. 

(b)  Rights  of  Secretary. — If  the  Secretary 
makes  a  payment  to  a  holder,  under  subsec- 
tion (a)  of  this  section,  he  shall  thereupon 
have  all  the  rights  granted  to  him  by  law  or 
security  agreements  between  him  and  the 
obligor,  at  such  time.  The  Secretary  shall 
also  be  subrogated  to  all  of  the  rights  which 
such  holder  had  by  law,  assignment,  or  secu- 
rity agreements  between  such  holder  and  the 
obligor.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  may.  In  his  dis- 
cretion, complete,  recondition,  reconstruct, 
renovate,  repair,  maintain,  operate,  charter, 
rent.  sell,  or  otherwise  dispose  of  any  prop- 
erty obtained  by  him  pursuant  to  this  sec- 
tion. The  terms  of  any  such  sale  or  other  dis- 
position shall  be  as  approved  by  the  Sec- 
retary. 

(c)  Form  of  Payment. — Any  amount  re- 
quired to  be  paid  by  the  Secretary  pursuant 
to  subsection  (a)  of  this  section  shall  be 
paid  In  cash. 

(d)  Action  Against  Obligor. — If  there  Is 
a  default  by  the  obligor  In  any  payment  due 
under  an  obligation  guaranteed  under  sec- 
tions 511  through  513  of  this  title  the  Sec- 
retary shall  take  such  action  against  such 
obligor  or  any  other  person  as  is.  in  his  dis- 
cretion, necessary  or  appropriate  to  protect 
the  Interests  of  the  United  States.  Such  an 
action  may  be  brought  in  the  name  of  the 
United  States  or  In  the  name  of  the  holder  of 
such  obligation.  Such  holder  shall  make 
available  to  the  Secretary  all  records  and 
evidence  necessary  to  prosecute  any  such 
suit.  The  Secretary  may,  In  his  discretion, 
accept  a  conveyance  of  property  In  full  or 
partial  satisfaction  of  any  sums  owed  to  him. 
If  the  value  of  such  property  is  not  greater 
than  the  total  of  the  unpaid  Interest,  charges, 
and  principal  of  such  obligation.  If  the  Sec- 
retary receives,  through  the  sale  of  property, 
an  amount  greater  than  his  cost  and  the 
amount  paid  to  the  holder  under  subsection 
(a)  of  this  section,  he  shall  pay  such  excess 
to  the  obligor. 

audit  of  transactions 

Sec.  514.  (a)  In  General.— The  Comptrol- 
ler General  of  the  United  States  Is  author- 
ized to  audit  the  operations  of  the  Fund  and 
of  the  obligation  guarantee  fund  In  ac- 
cordance with  such  rules  and  regulations  as 
he  may  prescribe.  Any  such  audit  shall  be 
conducted  at  the  place  or  places  where  ac- 
counts of  the  Fund  or  of  the  obligation 
guarantee  fund  are  normally  kept.  The  rep- 
resentatives of  the  Comptroller  General 
shall  have  access  to  all  books,  accounts,  rec- 
ords, reports,  files,  and  other  papers, 
things,  or  property  belonging  to,  or  in  use 
by  or  In  connection  with  the  Fund,  the  obli- 
gation guarantee  fund,  or  the  Secretary 
which  pertain  to  the  financial  transactions 
of  the  Fund  or  the  obligation  guarantee 
fund  and  which  are  necessary  to  facilitate 
an  audit.  Such  representatives  shall  be  af- 
forded full  facilities  for  verifying  transac- 
tions with  the  balances  or  securities  held 
by  depositories,  fiscal  agents,  and  custodians. 
All  such  books,  accounts,  records,  report;, 
files,  papers,  things,  and  property  shall  re- 
main In  the  possession  and  custody  of  the 
F^lnd.  the  obligation  guarantee  fund,  or  the 
Secretary,  as  the  ease  may  be. 

(b)  Access  to  Information. —  The  rep- 
resentatives of  the  Comptroller  General  shall 
have  access  to  all  books,  accounts,  records, 
reports,  files,  and  other  papers,  things,  or 
property  belonging  to  or  In  use  by  any  per- 
son or  entity  which  has  entered  Into  a  fi- 
nancial transaction,  with  or  Involving  the 
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Fund,  the  obligation  guarantee  fund,  the 
Secretary,  under  this  title,  to  the  extent 
deemed  necessary  by  the  Comptroller  Gen- 
eral to  facilitate  any  audit  of  financial  trans- 
actions pursuant  to  subsection  (a)  of  this 
section.  Such  representatives  shall  be  af- 
forded full  facilities  for  verifying  transac- 
tions with  the  balances  or  securities  held 
by  depositories,  fiscal  agents,  and  custo- 
dians. All  such  property  of  such  person  or 
entity  shall  remain  in  the  possession  and 
custody  of  such  person  or  entity,  to  the  ex- 
tent practicable. 

(c)  Report. — The  Comptroller  General 
shall  make  a  report  of  each  such  audit  to 
the  Congress.  Such  report  shall  contain  all 
comments  and  information  which  the  Comp- 
troller General  deems  necessary  to  Inform 
Congre.ss  of  the  financial  operations  and 
condition  of  the  obligation  guarantee  fund 
and  any  recommendations  which  he  deems 
advisable.  Such  report  shall  Indicate  specif- 
ically and  describe  In  detail  any  program, 
expenditure,  or  other  financial  transaction 
or  undertaking  observed  In  the  course  of 
such  audit  which  the  Comptroller  General 
deems  to  have  been  carried  on  or  made  with- 
out lawful  authority  or  which  Is  Inconsistent 
with  the  purposes  and  provisions  of  this 
title.  A  copy  of  such  report  shall  be  fur- 
nished to  the  President,  the  Secretary,  and 
the  Commission,  at  the  time  It  Is  submitted 
to  the  Congress. 

ANNUAL    REPORT 

Sec.  515.  The  Secretary  shall  report  to  the 
Congress  within  90  days  following  the  end 
of  each  fiscal  year  on  the  financial  condition 
and  operations  of  the  Fund  and  of  the  obli- 
gation guarantee  fund  during  such  fiscal 
year,  and  on  the  anticipated  condition  and 
operations  of  the  Fund  and  of  the  obliga- 
tion guarantee  fund  during  the  next  fiscal 
year. 

employee    protection 

Sec.  516.  (a)  In  General. — Fair  and  equi- 
table arrangements  shall  be  provided,  In  ac- 
cordance with  this  section,  to  protect  the 
Interests  of  any  employees  not  otherwise  pro- 
tected under  title  V  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  510) 
who  may  be  affected. 

(b)  Terms. — The  arrangements  required 
by  subsection  (a)  of  this  section  shall  apply 
to  Individual  employees  having  an  employ- 
ment relationship  with  the  particular  rail- 
road employer  Involved,  on  the  date  on  which 
the  applicable  financial  assistance  under  this 
title  Is  first  sought.  Such  arrangements  shall 
include  such  provisions  as  may  be  neces- 
sary— 

(1)  to  provide  for  notice,  negotiation,  and 
execution  of  agreements  providing  for  the 
manner  In  which  the  protective  arrangements 
shall  be  applied,  which  agreements  shall  be 
executed  prior  to  Implementation  of  work 
funded  from  assistance  obtained  under  this 
title,  except  that  (A)  If  such  agreements 
have  not  been  reached  within  30  days  after 
the  date  such  assistance  Is  approved,  either 
party  to  the  dispute  may  submit  the  issue 
for  final  and  binding  arbitration  and  the 
decision  on  any  such  arbitration  shall  be 
rendered  within  30  days  after  such  submis- 
sion; and  (B)  the  arbitration  decision  (1) 
shall  In  no  ways  modify  the  protection  afford- 
ed In  the  protective  arrangements  established 
pursuant  to  this  section.  (U)  shall  be  final 
and  binding  on  the  parties,  and  (111)  shall 
become  a  part  of  the  agreement; 

(2)  for  the  preservation  of  compensation 
(Including  subsequent  general  wage  In- 
creases, vacation  allowances,  and  monthly 
compensation  guarantees),  rights,  privileges, 
and  benefits  (including  fringe  benefits  such 
as  pensions,  hospitalization,  and  vacations, 
under  the  same  conditions  and  so  long  as 
such  benefits  continue  to  be  accorded  to 
other  employees  of  the  employing  railroad  In 
active  service  or  on  furlough,  as  the  case  may 
be)  to  such  employees  under  existing  col- 
lective-bargaining agreements  or  otherwise; 


(3)  to  provide  for  final  and  binding  ar- 
bitration of  any  dispute  which  cannot  be 
settled  by  the  parties,  with  respect  to  the 
Interpretation,  application,  or  enforcement 
of  the  provisions  of  the  protective  arrange- 
ments: 

(4)  to  provide  that  an  employee  who  Is 
unable  to  secure  employment  by  the  exer- 
cise of  his  or  her  seniority  rights,  as  a  result 
of  actions  taken  with  financial  assistance 
obtained  under  this  title,  shall  be  offered 
reassignment  and,  where  necessary,  retrain- 
ing to  fill  a  position  comparable  to  the  posi- 
tion held  at  the  time  of  such  adverse  effect 
and  for  which  he  Is,  or  by  training  and  re- 
training can  become,  physically  and  men- 
tally qualified,  so  long  as  such  offer  Is  not 
In  contravention  of  collective  bargaining 
agreements  relating  thereto;    and 

(5)  to  provide  that  the  protection  afforded 
pursuant  to  this  section  shall  not  be  appli- 
cable to  employees  benefited  solely  as  a  re- 
sult of  the  work  which  Is  financed  by  funds 
provided  pursuant  to  this  title. 

(c)  Subcontracting. — The  arrangements 
which  are  required  to  be  negotiated  by  the 
parties  or  prescribed  by  the  Secretary  of  La- 
bor, purusant  to  subsections  (a)  and  (b)  of 
this  section  shall  include  provisions  regulat- 
ing subcontracting  by  the  railroads  of  work 
which  Is  financed  by  funds  provided  pur- 
suant to  this  title  V. 

Sec.  517.  (a)  Grants. — The  Secretary  Is  au- 
thorized to  provide  grants  to  any  railroad. 
In  such  form  as  he  deems  advisable,  so  as 
to  Improve  Intercity  passenger  service  on  the 
lines  of  such  railroad  outside  the  Northeast 
Corridor. 

(b)  Authorization. — There  are  authorized 

to  be  appropriated  to  carry  out  the  purposes 

of  this  section  such  sums  as  are  necessary  not 

to  exceed  $200,000,000. 

TITLE  VI— IMPLEMENTATION  OF  THE 

FINAL  SYSTEM  PLAN 

references  to  act 

Sec.  600.  (a)  Unless  otherwise  specified, 
whenever,  in  this  title,  an  amendment  or 
repeal  Is  expressed  in  terms  of  an  amend- 
ment to,  or  a  repeal  of,  a  section  or  provision 
of  "such  Act",  the  section  or  other  provision 
amended  or  repealed  Is  a  section  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45U.S.C.  701etseq.). 

(b)  The  table  of  contents  of  such  Act  Is 
amended  to  read  as  follows : 

"TABLE  OP  CONTENTS 

"TITLE  I— GENERAL  PROVISIONS 

"Sec.  101.     Declaration  of  policy. 
"Sec.   102.     Definitions. 

"TITLE  II— UNITED  STATES  RAILWAY 
ASSOCIATION 

"Sec.  201.     Formation  and  structure. 

"Sec.  202.     General  powers  and  duties  of  the 
Association. 

"Sec.  203.     Access  to  information. 

"Sec.  204.     Report. 

"Sec.  205.     Rail   Service  Planning  Office. 

"Sec.  206.     Final  system  plan. 

"Sec.  207.     Adoption  of  final  system  plan. 

"Sec.  208.     Review  by  Congress. 

"Sec.  209.     Judicial  review. 

"Sec.  210.     Obligations  of  the  Association. 

"See.  211.     Loans. 

"Sec.  212.     Records,  audit,  and  examination. 

"Sec.  213.     Emergency     assistance     pending 
Implementation. 

"Sec.  214.     Authorization  for  appropriations. 

"Sec.  215.     Maintenance  and  Improvement  of 
plant. 

"Sec.  216.     Purchase     of     debentures     and 
series  A  preferred  stock. 
"TITLE  ni— CONSOLIDATED  RAIL 
CORPORATION 

"Sec.  301.     Formation  and  structure. 

"Sec.  302.     Powers  and  duties  of  the  Corpora- 
tion. 

"Sec.  303.     Valuation    and    convenyance    of 
rail  properties. 


Sec.  304. 

"Sec.  305. 
"Sec.  306. 
"Sec.  307. 
"Sec.  308. 


Termination  and  continuation  of 

rail  services. 
Continuing  reorganization. 
Certificates  of  value. 
Supplementary  assistance. 
Protection  of  Government  funds. 


"TITLE  IV— LOCAL  RAIL  SERVICES 
"Sec.  401.     Findings  and  purposes. 
"Sec.  402.     Rail  service  continuation  assist- 
ance. 
"Sec.  403.     Acquisition    and    modernization 
loans. 
"TITLE  V— EMPLOYEE  PROTECTION 

"Sec.  501.  Definitions. 

"Sec.  502.  Employment  offers. 

"Sec.  503.  Assignment  of  work. 

"Sec.  504.  Collective-bargaining  agreements. 

"Sec.  505.  Employee  protection. 

"Sec.  506.  Contracting  out. 

"Sec.  507.  Arbitration. 

"Sec.  508,  Duties    of    acquiring    and    selling 

railroads. 
"Sec.  509.  Payment  of  benefits. 
"TITLE  VI— MISCELLANEOUS  PROVISIONS 
"Sec.  601.  Relationship  to  other  laws. 
"Sec.  602.  Annual  evaluation  by  the  Secre- 
tary. 
"Sec.  603.  Freight  rates  for  recyclables. 
"Sec.  604.  Separability. 
"Sec.  605.  Duty  of  transferee.". 
general 

Sec.  601.  (a)  Section  202(a)(2)  of  such 
Act  (45  use.  712(a)  (2)  )  Is  amended  to  read 
as  follows: 

"(2)  Issue  obligations  under  section  210  of 
this  title;  make  loans  under  section  211  of 
this  title;  purchase  or  otherwise  receive  and 
hold  securities  (whether  debt  or  equity)  of 
the  Corporation  under  section  216  of  this 
title  and  exercise  all  of  the  rights,  privileges, 
and  powers  of  a  holder  of  any  such  securities; 
and  issue  certificates  of  value  under  section 
306  of  this  Act;": 

(b)  Section  303  of  such  Act  (45  U.S.C.  743) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Transfer  and  Other  Taxes  and 
Retgrding  Fees. — All  transfers  or  convey- 
ances of  rail  properties  (whether  real,  per- 
sonal, or  mixed)  which  are  made  under  this 
section  In  accordance  with  designations  In 
the  final  system  plan,  or  which  are  made  In 
accordance  with  a  continuing  reorganization, 
pursuant  to  section  305  of  this  title,  shall 
be  exempt  from  any  taxes,  imposts,  or  levies 
now  or  hereafter  Imposed,  by  the  United 
States  or  by  any  State  or  any  political  sub- 
division of  a  State,  on  or  in  connection  with 
such  transfers  or  conveyances  or  on  the  re- 
cording of  deeds,  bills  of  sale.  Hens,  encum- 
brances, or  other  Instruments  evidencing, 
effectuating,  or  Incident  to  any  such  trans- 
fers or  conveyances,  whether  imposed  on  the 
transferor  or  on  the  transferee.  Such  trans- 
ferors and  transferees  shall  be  entitled  to 
record  any  such  deeds,  bills  of  sale.  Hens,  en- 
cumbrances, or  other  Insrtuments  and.  con- 
sistent with  the  designations  and  applicable 
principles  In  the  final  system  plan,  to  record 
the  release  or  removal  of  any  pre-existing 
Hens  or  encumbrances  of  record  with  respect 
to  properties  so  transferred  or  conveyed,  upon 
payment  of  any  appropriate  and  generally  ap- 
plicable charges  to  compensate  for  the  cost 
of  the  services  performed.". 

(c)  Section  208  of  such  Act  (45  U.S.C.  718) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  The  provisions  of  the  Association's 
official  errata  supplement,  dated  December  1. 
1975,  to  the  final  system  plan.  Including 
all  designations  made  therein,  shall  be  treated 
for  all  purposes  as  If  they  had  been  Included 
In  the  final  system  plan  adopted  by  the  As- 
sociation and  reviewed  by  the  Congreiss.  The 
final  system  plan  shall,  for  all  purposes,  be 
deemed  to  be  approved  as  modified  and 
amended  by  such  supplement. 

"(e)  Notwithstanding  any  other  provision 
of  this  Act,  the  Association  may,  upon  petl- 
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of  any  State,  modify  the  final  system 
to  make  further  designations  -with  re- 
to  lines  and  related  rail  properties  of 
3    in    reorganization    In    the    region 
nated   for  transfer  to  the  Corporation 
such   plan.   If  such   designations    (1) 
likely  to  result  in  improved  rail  service 
I  sers  on  such  lines  and  connecting  lines, 
2 1    would    not    materially    impair    the 
tability  of  the  Corporation.  Such  desig- 
ns, including  designations  of  such  rail 
and  properties  to  a  State,  a  profitable 
!  oad  or  a  responsible  person,  may  be  made 
ny   time   prior   to   delivery   of  the   final 
m  plan  to  the  special  court  under  sec- 
209(ci   of  this  Act.  Such  further  desig- 
ns shall  be  treated  for  all  purposes  as 
ey  had  been  Included  in  the  final  sys- 
adopted    by    the    Association    and    re- 
by  the  Congress  and  the  final  system 
shall  for  all  purposes  to  be  deemed  to 
i.pproved   as   modified   by   such   deslgna- 
Any  action  of  the  Association  with  re- 
to  any  such  petition  shall  not  be  sub- 
to  review  by  any  court.". 
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S*:.  602.  (a)  Section  209(b)  of  such  Act 
(45  U.S.C.  719)  Is  amended  by  striking  out 
the  si.xth  sentence  thereof  and  inserting  In 
lieu  thereof  the  following  new  sentence: 
"Th  !  special  court  may  issue  rules  for  the 
con(  luct  of  its  functions.  Incudlng  rules  with 
respjct  to  the  time  within  which  motions 
may  be  filed,  and  with  respect  to  appropriate 
repr  ?sentatlons  of  Interests  not  otherwise 
represented. 
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il^)    Section  209  of  such  Act  (45  U.S.C.  719) 

by  adding  at  the  end  thereof  the 

.•ing  four  new  subsections: 

e )    Original     and     ExcxusrvE     Jttrisdic- 

( 1 1    Notwithstanding  any  other  pro- 

n  of  law,  any  civil  action — 

A I    for    Injunctive   or   other   relief   from 

enforcement,  operation,  or  execution  of 

Act   or  any  provision   thereof,  or   from 

action  taken  pursuant  to  authority  pur- 

ly  conferred  under  this  Act; 
Bi    challenging   the  constitutionality  of 
Act  or  any  provision  thereof; 
C)    challenging  the  illegality  of  any  ac- 
or  any  failure  to  take  any  action  pur- 
t  to  authority  conferred  or  purportedly 
1  erred  under  this  Act: 
Dt    to  enforce  or  declare  any  rights  un- 
thls  Act: 

El    to   obtain.    Inspect,    copy,    or   review 
document  In   the  possession   or  control 
e  Association  that  would  be  discover- 
in    litigation    pursuant    to   section   303 
3f  this  Act;  or 

F)  brought  after  a  conveyance,  pursuant 
ffction  303(b)  of  this  Act,  to  set  aside 
nnul  such  conveyance  or  to  secure  In 
way  the  reconveyance  of  any  rail  prop- 
so  conveyed. 

be   within   the   original   and   exclusive 
of  the  special  court.  The  special 
shall  not  hear  or  determine  any  such 
prior  to  the  date  of  conveyance  pur- 
to  section  303(b)(1)    of  this  Act,  ex- 
as   the   Constitution   may  require.   Re- 
shall  not  be  granted  In  any  action  re- 
to  in  subparagraph   (A),  (C),   (D),  or 
unless   the   person   seeking    such   relief 
es    that    the    Association    acted    In 
or  deliberate  disregard  of  applicable 
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I  The  original  and  exclusive  Jurisdlc- 
of  the  special  court  shall  include  any 
actl{)ri.  whether  filed  by  any  Interested  per- 
or  initiated  by  the  special  court  Itself. 
ifcterpret.  alter,  amend,  modify,  or  Imple- 
mer  t  any  of  the  orders  entered  by  such 
couft  pursuant  to  section  303(b)  of  this 
In  order  to  effect  the  purposes  of  this 
or  the  goals  of  the  final  system  plaR. 
the  pendency  of  proceedings,  the 
special  court  may  enter  such  orders  as  It 
detirmlnes  to  b«  appropriate.  Including  or- 


ders which  enjoin,  restrain,  condition,  or 
limit  any  conveyance,  transfer,  or  use  of  any 
asset  or  right  which  Is  subject  to  such  an 
order  or  which  Is  at  issue  In  such  a  proceed- 
ing, or  which  Involves  the  enforcement  of 
any  liens  or  encumbrances  upon  such  assets 
or  rights.  Any  orders  pursuant  to  this  sub- 
section which  Interpret,  alter,  amend,  modify, 
or  implement  orders  entered  by  the  special 
court  shall  be  final  and  shall  not  be  re- 
strained or  enjoined  by  any  court, 

"(3)  A  final  order  or  Judgment  of  the 
special  court  In  any  action  referred  to  In 
this  section  shall  be  reviewable  only  upon 
petition  for  a  writ  of  certiorari  to  the  Su- 
preme Court  of  the  United  States,  except 
that  any  order  or  Judgment  enjoining  the 
enforcement,  or  declaring  or  determining  the 
unconstitutionality  or  Invalidity,  of  this  Act. 
in  whole  or  In  part,  or  of  any  action  taken 
under  this  Act,  shall  be  reviewable  by  direct 
appeal  to  the  Supreme  Court  of  the  United 
States  In  the  same  manner  that  an  Injunc- 
tive order  may  be  appealed  under  section 
1253  of  title  28,  United  States  Code:  Pro- 
vided, That  such  an  appeal  Is  exclusive  and 
shall  be  filed  not  more  than  20  days  after 
entry  of  such  order  or  Judgment.". 

"(f)  CoNTiNTriNC  Reorganization  Re- 
view,—(1)  Within  180  days  after  the  filing 
of  a  petition  under  section  305(e)  of  this 
Act.  the  special  court  shall  decide,  after 
a  hearing,  whether  the  proposed  continuing 
reorganization  transfers,  considered  In  their 
entirety,  are  (A)  In  the  public  Interest,  as 
defined  by  the  purposes  of  this  Act  and  the 
goals  of  the  final  system  plan,  and  (B)  fair 
and  equitable.  If  the  special  court  determines 
that  such  transfers,  considered  In  their  en- 
tirety, are  In  the  public  Interest  and  fair 
and  equitable.  It  shall,  upon  the  making  of 
such  a  determination.  Issue  such  orders  as 
may  be  necessary  to  consummate,  Imple- 
ment, or  execute  such  transfers.  If  the  spe- 
cial court  determines  that  such  transfers, 
considered  In  their  entirety,  are  not  In  the 
public  interest  or  are  not  fair  and  equitable. 
It  shall  file  an  opinion  stating  its  conclusions 
and  reasons  therefor,  and  in  such  a  case  the 
Association  or  the  Secretary  may,  within  30 
days  after  the  filing  of  such  opinion,  certify 
to  the  special  court  that  the  terms  and 
conditions  of  such  proposed  supplementary 
transfers  have  been  modified  consistent  with 
the  opinion  of  the  special  court  and  are 
acceptable  to  each  proposed  transferor  and 
transferee,  and  may  petition  the  special 
court  for  reconsideration  of  the  proposal  as 
so  modified.  With  respect  to  any  proposed 
transfer  under  section  305(d)  of  this  Act, 
the  Association  shall  certify  to  the  special 
court  that  the  terms  and  conditions  of  the 
proposed  supplementary  transfer  have  been 
modified  consistent  with  the  opinion  of  the 
special  court  and  shall  petition  the  special 
court  for  reconsideration  of  the  proposal  as 
so  modified.  Within  90  days  after  the  filing 
of  such  petition,  the  special  court  shall  de- 
cide, after  a  hearing,  whether  the  proposal, 
as  modified  in  the  manner  attested  to  by 
the  certification  of  the  Association  or  of  the 
Secretary  Is  In  the  public  Interest  and  Is 
fair  and  equitable,  and  shall  enter  such  fur- 
ther orders  as  are  consistent  with  that 
determination. 

"(2)  The  special  court  Is  authorized  to  ex- 
ercise the  powers  of  a  district  Judge  In  any 
jvidlclal  district  with  respect  to  any  proceed- 
ing under  this  subsection,  and  such  powers 
shall  Include  those  of  a  reorganization  court. 

"(3)  Any  evaluation  or  determination  of 
the  Association,  the  Secretary,  or  the  Com- 
mission under  this  section  or  under  section 
305  of  this  Act  shall  not  be  reviewable  in 
any  court  except  the  special  court  In  accord- 
ance with  the  provisions  of  this  section.  No 
supplementary  transfer  shall  be  restrained 
or  enjoined  or  otherwise  reviewed  by  any 
court  other  than  the  special  court,  as  pro- 
vided in  this  subsection. 


"(4)  Notwithstanding  any  other  provision 
of  this  Act,  no  findings,  determination,  or 
proceedings  (whether  administrative  or 
Judicial)  shall  be  required  with  respect  to 
any  proposed  supplementary  transfers  except 
as  expressly  set  forth  In  this  section  and 
In  section  305  of  this  Act, 

"(5)  Whenever  any  property  or  securities 
of  the  Corporation  are  required  to  be  valued 
in  order  to  determine  whether  the  terms  of  a 
supplementary  transfer  are  fair  and  equita- 
ble, the  special  court  shall  give  proper  rec- 
ognition to  the  contributions  to  the  Corpo- 
ration by  holders  of  all  classes  of  securities 
except  that  the  special  court  shall  not  assign 
to  the  series  B  preferred  stock  and  conmion 
stock  of  the  Corporation  any  values  which 
have  been  added  to  such  securities  by  reason 
of  the  Association's  Investment  in  the  de- 
bentures and  series  A  preferred  stock  Issued 
by  the  Corporation  in  excess  of  any  values 
required  by  constitutional  principles  appli- 
cable to  a  reorganization  process. 

"(6)  A  final  order  or  judgment  of  the  spe- 
cial court  entering  or  denying  an  order  pur- 
suant to  this  subsection  shall  be  reviewable 
in  the  same  manner  as  provided  in  subsection 
(e)  (3)  of  this  section. 

"(g)  Disposition  of  Cash  Deposits. — 
Whenever  the  compensation  which  Is  de- 
posited with  the  special  court  under  section 
303(a)  of  this  Act  Is  In  the  form  of  cash, 
such  cash  shall  be  Invested  and  reinvested 
upon  such  terms  and  conditions  as  the  spe- 
cial court  shall  determine,  pending  the  mak- 
ing of  the  findings  referred  to  in  paragraphs 
(1),  (2),  and  (3)  of  section  303(c)  of  this 
Act.  Notwithstanding  section  303(c)(4)  of 
this  Act.  the  special  court  may  order  (1)  the 
income  from  such  investments.  (2)  the  divi- 
dends or  Interest.  If  any.  received  on  any 
securities  or  obligations  deposited  with  the 
special  court  under  such  section  303(a),  and 
(3)  the  Income,  if  any.  received  with  respect 
to  any  other  form  of  compensation  so  de- 
posited, to  be  distributed  to  the  trustee  or 
trustees  of  each  railroad  In  reorganization 
and  to  any  person  leased,  operated  or  con- 
trolled by  such  a  railroad  which  conveyed 
right,  title,  and  Interest  in  the  rail  properties 
with  respect  to  which  stich  cash,  securities, 
obligations,  or  other  compensation  have  been 
so  deposited  with  the  special  court.  Notwith- 
standing section  303(c)(4)  of  this  Act.  the 
special  court  may  also  order,  within  90  days 
after  the  date  of  Its  order  of  conveyance  of 
rail  properties  pursuant  to  section  303(b)  of 
this  Act,  up  to  25  percent  of  any  cash  (In- 
cluding Investments  made  with  cash)  and 
other  compensation  .so  deposited  to  be  dis- 
tributed to  each  such  transferor  and.  on 
petition  of  the  applicable  such  transferors. 
It  may  order  such  additional  distributions  as 
It  finds  reasonable  and  appropriate,  to  be 
made  prior  to  the  making  of  the  findings  re- 
ferred to  In  paragraphs  (1),  (2),  and  (3)  of 
such  section  303(c) . 

"(h)  Stay  of  Court  Proceedincs. — The 
special  court  may  stay  or  enjoin  any  civil 
action  or  proceeding  In  any  State  court  or 
In  any  court  of  the  United  States  other  than 
the  Supreme  Court  If  such  action  or  proceed- 
ing is  contrary  to  any  provision  of  this  Act. 
Impairs  the  effective  Implementation  of  this 
Act,  or  Interferes  with  the  execution  of  any 
order  of  the  special  court  pursuant  to  this 
Act.". 

OBLIGATIONS  OF  THE  ASSOCIATION 

Sec.  603.  Section  210(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.n. 
720(b))    Is  amended  to  read  as  follows: 

"(b)  The  aggregate  amount  of  obligations 
of  the  Association  Issued  under  this  section 
which  may  be  outstanding  at  any  one  time 
shall  not  exceed  $400,000,000.  After  the  date 
on  which  the  Association  first  makes  a  pur- 
chase of  securities  of  the  Corporation  under 
section  216  of  this  title,  no  additional  obliga- 
tions or  proceeds  thereof  shall  be  issued  or 
made  available  to  the  Corporation.". 
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DEBENTURES  AND  SERIES  A  PREFERRED  STOCK 

Sec.  604.  Title  II  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"DEBENTURES    AND     SERIES    A    PREFERRED    STOCK 

"Sec.  216.  (a)  General. — The  Association 
is  authorized.  In  accordance  with  the  provi- 
sions of  this  section  and  such  rules  and 
regulations  as  It  may  prescribe,  to  Invest 
from  time  to  time  In  the  securities  of  the 
Corporation  by  purchasing  (1)  up  to  $1,000.- 
000,000  principal  amount  of  debentures  is- 
sued by  the  Corporation,  and  (2)  after  the 
acquisition  of  such  debentures,  up  to  $1,100.- 
000,000  principal  amount  of  the  series  A  pre- 
f«rred  stock  of  the  Corporation. 

"(b)  Purposes  and  Proceditre  for  Invest- 
ment.— 

"(1)  The  Association  is  authorized  to  pur- 
chase debentures  and.  thereafter,  series  A 
preferred  stock  of  the  Corporation  at  such 
times  and  In  such  amounts  as  may  be  re- 
quired and  requested  by  the  Corporation  In 
accordance  with  the  terms  and  conditions 
governing  such  purchases  (which  shall  be 
prescribed  by  the  Association),  to  provide — 

"(A)  for  the  modernization,  rehabilitation 
and  maintenance  of  rail  properties  of  thp 
Corporation : 

"(B)  for  the  acquisition  of  equipment  and 
other  capital  needs; 

"(C)  for  the  refinancing  of  Indebtedness 
which  was  Incurred  by  the  Corporation  under 
section  211  of  this  title  or  which  was  In- 
curred under  section  215  of  this  title  and 
assumed  by  the  Corporation; 
or 

"(D)  working  capital  as  contemplated  by 
the  final  syitem  plan. 

"(2)  Purchases  of  up  to  $1,000,000,000  of 
debentures  and  thereafter  of  up  to  $1,100.- 
000.000  of  series  A  preferred  stock  shall  be 
made  by  the  Association  as  required  and  re- 
qussted  by  the  Corporation  unless  the  Asso- 
ciation makes  an  affirmative  finding  that 
(A)  the  Corporation  htis  failed  in  any  mate- 
rial respect  to  comply  with  any  covenants  or 
undertakings  made  to  the  Association  and 
such  failure  remains  uncorrected,  (b)  the 
Corporation  has  failed  substantially  (as  de- 
termined by  performance  within  margins 
prescribed  by  the  Board  of  Directors  of  the 
Association  to  obtain  the  overall  operating 
and  financial  results  projected  in  the  final 
system  plan,  as  they  may  be  modified  by  the 
Board  of  Directors,  or  (C)  taking  Into  con- 
sideration all  relevant  factors.  Including  Its 
overall  operating  and  financial  results.  It  Is 
not  reasonably  likely  that  the  Corporation 
win  be  able  to  become  financially  self-sus- 
taining without  requiring  Government 
funds  substantially  in  excess  of  the  amount 
authorized  In  this  section. 

"(c)  Findings  and  Election, — If  the  Asso- 
ciation decides  not  to  purchase  securities  of 
the  Corporation  In  accordance  with  subsec- 
tion (b)  of  this  section.  It  may  elect  (1)  not 
to  purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  after  the  date  of 
Euch  determination,  or  (2)  notwithstanding 
subsection  (e)  (1)  of  this  section  to  purchase 
debentures  or  series  A  preferred  stock  of  the 
Corporation  after  the  date  of  such  determi- 
nation only  In  such  amounts,  at  such  times, 
and  on  such  terms  and  conditions  as  the  As- 
sociation determines  to  be  appropriate  to  Its 
role  as  an  Investor  In  the  debentures  and 
serle.s  A  preferred  stock  of  the  Corporation, 

"(d)  Terms  and  Conditions. — Notwlth- 
Btandlnp  any  other  provision  of  State  or  Fed- 
eral law.  the  debentures  and  the  series  A 
preferred  stock  of  the  Corporation  shall  have 
such  terms  and  conditions,  not  Inconsistent 
With  the  final  system  plan,  as  may  be  pre- 
scribed by  the  Board  of  Directors  of  the  As- 
sociation, except  that  Interest  on  such  deben- 
tures, and  dividends  on  such  series  A  pre- 
ferred stock,  shall  not  be  cumulative  and 
•hall  be  payable  only  at  such  times  as  the 


earned  surplus  of  the  Corporation  exceeds 

$500,000,000.  and  only  out  of  such  earned 
surplus  which  exceeds  $500,000,000. 

"(e)  Modifications  and  Waivers. —  (1)  The 
Association  may  agree  with  the  Corporation 
to  modify  any  of  the  terms  and  conditions 
governing  the  purchase  of  the  securities  of 
the  Corporation,  upon  a  finding  that  such 
action  is  necessary  or  appropriate  to  achieve 
the  purposes  of  this  Act  or  the  goals  of  the 
final  system  plan. 

'  ( 2 )  The  Association  may.  In  Its  discretion 
and  upon  a  finding  that  such  action  Is  nec- 
essary or  appropriate  to  achieve  the  purposes 
of  this  Act  or  the  goals  of  the  final  system 
plan,  waive  compliance  with  any  term,  con- 
ditions, provision,  or  covenant  of  the  secu- 
rities of  the  Corporation  held  by  the  Asso- 
ciation, Including  any  provision  of  such 
securities  with  respect  to  redemption  of  prin- 
cipal or  Issuance  price,  payment  of  Interest 
or  dividends,  or  any  term  or  condition  gov- 
erning the  purchase  of  such  securities. 

"(f)  Appropriation, — There  is  authorized 
to  be  appropriated  to  the  Association  the 
sum  of  $2,100,000,000  to  be  used  for  the 
purchase  of  securities  of  the  Corporation  In 
accordance  with  this  section.  All  sums  re- 
ceived by  the  Association  on  account  of  the 
holding  or  disposition  of  any  such  securi- 
ties shall  be  deposited  In  the  general  fund 
of  the  Treasury.". 

LOANS 

Sec.  605.  Section  211  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741) 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"(g)  Pre-Cdnveyance  Loans  to  the  Cor- 
poration,— It  Is  the  further  Intent  of  Con- 
gress that  In  the  period  between  the  effec- 
tive date  of  the  final  system  plan  and  the 
date  of  the  conveyance  of  rail  properties 
pursuant  to  section  303(b)  of  this  Act,  the 
Association  may  make  such  loans  In  such 
amounts  to  the  Corporation  as  the  Asso- 
ciation deems  essential  to  provide  for  the 
purchase  by  the  Corporation  of  material, 
supplies,  equipment,  and  services  necessary 
to  permit  the  orderly  and  efficient  Imple- 
mentation of  the  final  system  plan.  Not- 
withstanding any  inability  of  the  Associa- 
tion during  such  period  to  make  the  finding 
required  by  subsection  (e)(3)  of  this  sec- 
tion because  of  any  existing  contingencies, 
the  Association  may  make  any  such  loans  to 
the  Corporation  subject  to  the  most  favor- 
able terms  and  conditions  for  assuring 
timely  repayment  and  security  as  may  then 
be  reasonably  available,  and  subject  to  the 
further  condition  that  any  loan  to  the  Cor- 
poration imder  this  subsection  shall  be  re- 
financed by  the  Issuance  of  debentures 
iinder  section  216  of  this  title.  In  order  to 
assure  that  necessary  funds  are  available  to 
the  Corporation  for  implementation  of  the 
final  system  plan,  the  Corporation  Is  au- 
thorized to  accept  such  loans  as  may  be  ap- 
proved by  the  Association  binder  this  sub- 
section, and  any  such  acceptance  shall  be 
deemed  for  all  purposes  to  constitute  a  rea- 
sonable and  prudent  business  Judgment  In 
compliance  with  any  fiduciary  obligations 
Imnosed  on  the  Corporation  or  Its  directors, 

"(h)  Loans  for  Payment  of  Obliga- 
tions.—  (1)  Notwithstanding  any  other  pro- 
visions of  this  Act.  the  A.ssoclatlon  Is  au- 
thorl7ed.  subject  to  the  limitations  set  forth 
In  section  210(b) .  to  make  loans.  In  amounts 
not  to  exceed  $200,000,000  In  the  aggregate,  to 
the  Cornoratlon.  the  National  Railroad  Pas- 
senger Corporation,  and  to  any  profitable 
railroad  to  which  rail  nronertles  are  trans- 
ferred or  conveyed  piirsuant  to  section  303 
(b)  (1 )  of  this  Act.  for  the  purpose  of  meeting 
existing  or  prosoectlve  obligations  of  the 
railroads  In  reorganization  which  the  Associ- 
ation determines  should  be  paid.  In  accord- 
ance with  procedures  established  by  the  As- 
sociation, by  the  Corporation,  the  National 
Railroad  Passenger  Corporation  or  profitable 


railroad  on  behalf  of  the  transferors  In  order 
to  permit  continued,  orderly  operations.  Such 
obligations  shall  be  limited  to  amounts 
claimed  by  suppliers.  Including  private  car 
lines,  of  materials  or  services  utilized  In 
current  rail  operations,  claims  by  shippers 
arising  from  current  rail  services,  payments 
to  railroads  for  settlement  of  current  Inter- 
line account,  claims  of  employees  arising  un- 
der the  collective  bargaining  agreements  of 
the  railroads  In  reorganization  and  subject 
to  section  3  of  the  Railway  Labor  Act,  and 
claims  of  all  employees  or  their  personal  rep- 
resentatives for  personal  Injuries  or  death 
and  subject  to  the  provisions  of  Employers' 
Liability  Acts.  The  Association  shall  not 
make  such  a  loan  unless  it  first  finds  that — 

"(A)  provision  for  the  payment  of  such 
obligations  was  not  Included  In  the  financial 
projections  of  the  final  system  plan; 

"(B)  such  obligations  arose  from  rail 
operations  prior  to  the  date  of  conveyance  of 
rail  properties  pursuant  to  section  301(b)  (1) 
and  are,  under  other  applicable  law.  the  re- 
sponsibility of  a  railroad  In  reorganization; 

"(C)  the  Corporation,  the  National  Rail- 
road Passenger  Corporation,  or  a  profitable 
railroad  has  advised  the  Association  that  the 
direct  payment  of  such  obligations  by  the 
Corporation,  the  National  Railroad  Pas- 
senger Corporation  or  profitable  railroad  Is 
necessary  to  permit  continued,  orderly 
operations;  and 

"(D)  the  transferor  Is  unable  to  pay  such 
obligations,  under  procedures  established  by 
the  Association,  within  a  reasonable  period 
of  time. 

"(2)  To  assist  In  the  establishment  of  pro- 
cedures, the  Association  may.  not  less  than 
thirty  (30)  days  prior  to  conveyance  pursu- 
ant to  section  303(b)(1).  petition  each  of 
the  United  States  district  courts  having 
jurisdiction  over  the  reorganization  of  a  rail- 
road in  reorganization  for  an  order,  which 
shall  be  entered  prior  to  such  conveyance, 
and  which — 

"(A)  Identifies  both  cash  and  other  cur- 
rent assets  of  the  estate  of  the  railroad  In 
reorganization  arising  from  rail  operations 
which  shall  be  utilized  to  satisfy  obligations 
of  the  estates  Identified  In  paragraph  (1 )  of 
this  subsection;  and 

"(B)  provides  for  the  application  by  the 
Trustees  of  such  railroads  and  their  agents, 
consistent  with  the  principles  of  reorganiza- 
tion under  Section  77  of  the  Bankruptcy 
Act.  all  current  assets.  Including  cash,  aris- 
ing from  rail  operations  available  as  of  or 
subsequent  to  the  date  of  conveyance,  the 
payment  In  the  post-conveyance  period  of 
the  obligations  of  the  estates  Identified  In 
paragraph  (1)  of  this  subsection. 

"(3)  Any  obligation  of  a  railroad  In  reorga- 
nization paid  with  assistance  provided  pur- 
suant to  paragraph  (1)  of  this  subsection 
shall  be  processed  on  behalf  of  the  railroad 
in  reorganization  by  the  Corporation,  the  Na- 
tional Railroad  Passenger  Corporation,  or  a 
profitable  railroad,  as  the  case  may  be.  Any 
such  obligation  that  the  Cornoratlon.  the  Na- 
tional Railroad  Passenger  Corporation  or  a 
profitable  railroad  deems  to  have  been  out- 
standing on  the  date  of  conveyance  pursuant 
to  section  303(b)  (1) .  or  which  accrues  there- 
after because  of  rail  operations  prior  to  such 
date  and  which  said  transferor  acknowl- 
edges to  have  been  Its  obllpatlon  or  which  the 
United  States  district  court  having  jurisdic- 
tion over  the  reorganization  proceeding  of 
the  transferor  approves  as  a  valid  adminis- 
trative claim  against  such  transferor,  and 
which  cannot  be  paid  within  a  reasonable 
period  of  time  under  the  procedures  estab- 
lished pursuant  to  paragraph  (2)  of  this 
subsection,  shall  be  paid  on  behalf  of  such 
transferor  by  the  Corporation,  the  National 
Railroad  Passenger  Corporation  or  a  profit- 
able railroad  to  the  extent  funds  are  avail- 
able under  paragraph  (1)  of  this  subsection. 
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Association   shall   resolve  any  disputes 
the   Corporation,   the  National   Rail- 
Passenger  Corporation  and  a  profitable 
concerning    which    of    them    shall 
and  pay  any  particular  obligation  on 
of  a  particular  railroad  in  reorganlza- 
The  Corporation,  the  National  Railroad 
nger  Corporation  or  the  profitable  rail- 
shall  be  entitled  to  reimbursement  dl- 
•.  as  a  current  expense  of  admlnlstra- 
from  the  estate  of  the  railroad  In  reor- 
on  behalf  of  whom  the  obligation 
»Jd.  for  direct  costs.  Including  attorneys' 
ind  court  costs.  Incurred  by  them  in  re- 
therefor.  together  with  Interest 
at  the   rate  of  Interest  charged   by 
Association  for  the  loan  from  which  the 
for  such  payment  were  provided. 
)  If  at  any  tlir.e  the  Government  Bank- 
(fommlttee  of  the  Association  determines 
the   failure   of   the   Corporation   to   re- 
full  reimbursement  with  interest  from 
«tate  of  the  railroad  in  reorganization 
I  uny  obligation   of  the  estate   paid  pur- 
to  this  subsection  could  adversely  af- 
the  fairness  and  equity  of  the  transfers 
jonveyances  pursuant  to  section  303 lb) 
it  this  Act.  or  that  failure  of  the  Na- 
Rallroad  Passenger  Corporation  to  re- 
such  full  reimbursement  with  interest 
such  obligation  would  be  contrary  to 
ubllc  Interest,  the  Association  shall  for- 
the  Indebtedness,  plus  accrued  Interest, 
Corporation  or  of  the  National  Railroad 
r  Corporation  incurred  pursuant  to 
(1)     of    this    subsection    In    the 
recommended  by  the  Committee.  The 
ion  shall  have  a  direct  claim,  as  a  cur- 
expense  of  administration  of  the  estate 
railroad  in  reorganization,  equal  to  the 
nt  by  which  loans  of  the  Corporation 
e   National   Railroad   Passenger  Corpo- 
.  plus  Interest,  have  been  forgiven,  and 
claim  shall   be   prior   to   all   other   ad- 
ve  claims  of  the  estate.  Such   dl- 
rlalm  shall  not  be  subject  to  any  reduc- 
ay  way  of  set-ofl.  cross-claim  or  counter- 
which   the   estate   of   the   railroad    in 
ion    may    be    entitled    to    assert 
the  Corporation,  the  National  Rail- 
Passenger  Corporation,  the  Association 

United  States  of  America.". 
I  Electru-ication — Upon  application 
Corporation,  the  Secretary  shall,  pur- 
to  but  without  regard  to  the  Umita- 
contalned  in  sections  511  through  513 
e  Railroad  Revltallzatlon  and  Regula- 
Reform  Act  of  1975.  guarantee  obllga- 
of  the  Corporation  for  up  to  $200,000.- 
ror  the  purpose  of  electrifying  hlgh- 
ty  mainline  routes  where  such  electri- 
fication will  return  operating  and  financial 
bene  Its  to  the  Corporation  and  will  facili- 
tate compatibility  with  e.^Lstlng  or  renewed 
elect  ification  systems.". 

I  JCELLANEOUS    AMENDMENTS    TO    TITLE    II 

606.    (a)    Section  201(h)    of  such  Act 
"  S.C.   711(h))    Is   amended   to  read   as 
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'  ( 1 1 )  ExECtmvE  CoMMrrTEE. — The  Board  of 

Directors  of  the  Association  .shall  have  an 
tive  committee  which  shall  consist  of 
hairman  of  the  Board,  the  Secretary  or 
"y  authorized  representative,  the  Chair- 
of  the  Commission  or  his  duly  author- 
representative,  and  two  other' members 
shall  be  selected  by  the  members  of  the 
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Section  202iei   of  such  Act  (45  U.S.C. 
»  )  Is  amended  by  inserting  after  "obll- 
Issued"  and   before   "and   loans"   In 
(4)    thereof  the  following:   ",  certlfi- 
of  value  l.ssued,  securities  purchased.". 
Section  202(f)    of  such  Act   (45  U.S.C. 
)  I    Is  amended  by  Inserting  after  "sec- 
and   before   " ) "   in   the   first  sentence 
thereof  the  following:  "and  receipts  and  dls- 
burstments   under   section   216   of   this  title 
section  306  of  this  Act.". 
Section  203(a)   of  such  Act  (45  U.S.C. 
( )  is  amended  by  striking  out  the  last 
thereof. 


(e)  Section  206(d)  (3)  of  such  Act  (45  UJ3.C. 
716(d)  (3) )  is  amended  by  inserting  after  the 
first  sentence  thereof  the  following  three 
new  sentences:  "All  determinations  made  by 
the  Association  In  the  correction  to  the  pre- 
liminary system  plan  published  on  April  11, 
1975  (40  Fed.  Reg.  16377)  shall  be  treated 
for  all  purposes  as  if  they  had  been  made 
upon  adoption  and  release  by  the  Associa- 
tion of  the  preliminary  system  plan.  All  de- 
terminations made  by  the  Commission  with 
respect  to  such  correction  shall  be  treated 
for  all  purposes  as  If  they  had  been  made 
within  90  days  after  adoption  and  release  by 
the  Association  of  the  preliminary  system 
plan.  All  determinations  made  by  the  Com- 
mission with  respect  to  acquisitions  by  prof- 
itable railroads  referred  to  In  any  supple- 
ment to  the  preliminary  system  plan  pub- 
lished under  section  207(b)(2)  of  this  title 
shall  be  deemed  to  be  timely  If  made  prior 
to  the  adoption  of  the  final  system  plan 
under  seclton  207(c)  of  this  title.". 

(f)  Section  206(c)  (1)  (B)  of  such  Act  (45 
U.S.C.  716(c)(1)(B))  Is  amended  by  insert- 
ing after  "paragraph"  and  before  "In  the 
event"  the  following:  "and  what  alternative 
designations  shall  be  made  under  this  para- 
graph". 

(g)  Section  206(c)(1)  (A)  of  such  Act  (45 
U.S.C.  716(c)(1)(A))  Is  amended  by  delet- 
ing the  semicolon  and  Inserting  In  Ueu  there- 
of the  following:  ":  Provided,  That  the  Cor- 
poration shall  within  60  days  after  the  effec- 
tive date  of  the  final  system  plan,  give  notice 
to  the  Association  of  which  such  rail  prop- 
erties. If  any,  are  to  be  transferred  to  a  sub- 
sidiary or  affiliate  of  the  Corporation  in  the 
event  that  the  Board  of  Directors  of  the  As- 
sociation finds  that  such  transfer  woxUd  be 
consistent  with  the  final  system  plan;". 

(h)  Section  206(c)(2)  of  such  Act  (45 
use.  716(c)(2))  Is  amended  by  adding  at 
the  end  thereof  the  followrlng  new  sentence: 
"Any  rail  properties  designated  to  be  offered 
for  sale  to  the  Corporation  may  be  sold  In- 
stead to  a  subsidiary  or  affiliate  of  the  Cor- 
poration". 

(I)  Sections  206(d)(1).  209  (c)  and  (d), 
215(d).  304(e),  and  501  (1)  and  (2)  of 
such  Act  (45  use.  716(d)(1).  719  (c)  and 
(d).  744(e),  and  711  (1)  and  (2))  are 
amended  by  Inserting  after  "Corporation" 
each  time  It  appears  the  following:  "or  any 
sublsdlary  or  affiliate  thereof". 

(J)  Section  206(c)(1)(D)  of  such  Act  (45 
U.S.C.  716(c)  (1)  (D)  )  Is  amended  by— 

(1)  Inserting  after  "by"  the  designation 
"(1)":  and 

(2)  striking  ";  and"  at  the  end  thereof 
and  adding  the  following:  "or  (11)  the  Na- 
tional Railroad  Passenger  Corporation  to 
meet  the  needs  of  Improved  passenger  serv- 
ing over  Intercity  routes,  other  than  the 
Northeast  Corridor,  Identified  by  the  Associa- 
tion pursuant  to  the  final  system  plan:  and". 

(k)  Section  210(c)  of  such  Act  (45  U.S.C. 
720(c))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "All 
guarantees  entered  Into  by  the  Secretary 
under  this  section  shall  constitute  general 
obligations  of  the  United  States  for  the  pay- 
ment of  which  Its  full  faith  and  credit  are 
pledged.". 

(m)(l)  Subsection  (b)  of  section  214  of 
such  Act  (45  U.S.C.  724(b))  Is  amended  by 
deleting  "$5,000,000"  and  Inserting  In  Ueu 
thereof  "$7,000,000". 

(2)  Section  214(c)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "There  are  authorized  to 
be  appropriated  to  the  Association  for  ad- 
ministrative expenses  Incurred  under  this 
Act  and  under  the  Rail  Services  Act  of  1975 
such  sums  as  are  necessary  not  to  exceed  $5,- 
000,000  for  the  fiscal  year  ending  June  30. 
1976;  not  to  exceed  $3,000,000  for  the  transi- 
tional fiscal  period  ending  September  3,  1976; 
and  not  to  exceed  $9,000,000  for  the  fiscal 
year  ending  September  30,  1977". 

(n)  Section  214(a)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  724 
(a) )  Is  amended  by  adding  at  the  end  there- 


of the  following:  "There  are  authorized  to  be 
appropriated  to  the  Secretary  such  sums  as 
may  be  necessary  to  discharge  the  obligations 
of  the  United  States  arising  under  section 
303(c)  (5)   of  this  Act". 

(0)  Paragraph  (4)  of  section  206(d)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  use.  206(d)  (4)  )  Ls  amended— 

(1)  In  the  first  sentence  thereof,  by  strik- 
ing out  "30  days  after  the  effective  date  of 
the  final  system  plan"  and  Inserting  in  Ueu 
thereof  "5  days  (exclusive  of  weekends  and 
holidays)  after  the  date  of  the  enactment 
of  the  Railroad  Revltallzatlon  and  Regula- 
tory Reform  Act  of  1975";  and 

(2)  by  Inserting  Immediately  after  the  first 
sentence  thereof  the  foUowlng  new  sen- 
tence: "Such  offer  may  be  modified  until  date 
of  acceptance  to  the  extent  that  such  modi- 
flcatlon  does  not  result  In  an  offer  for  sale 
less  than  the  net  liquidation  value  of  the 
property  to  be  sold.". 

(p)  Section  206(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  716(d) ) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Notwithstanding  any  statement  to  the 
contrary  In  the  final  system  plan,  a  State 
(or  a  local  regional  transportation  author- 
ity) shall  not  be  required  to  deliver  to  the 
Corporation  a  firm  commitment  to  acquire 
rail  properties  designated  to  such  State  or 
authority  prior  to  January  9,  1976,  or  5  days 
after  the  date  of  enactment  of  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act  of 
1975,  whichever  Is  later.". 

(q)  Section  206  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  717(c)  ) 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"(J)  Any  line  of  railroad  or  segment  of  a 
line  of  railroad  on  which  rail  service  was 
being  provided  as  of  the  effective  date  of 
this  Act,  and  which  was  recommended  In  the 
preliminary  system  plan  for  transfer  to  the 
Corporation,  shall  be  deemed  to  be  designated 
In  the  final  system  plan  for  transfer  to  the 
Corporation  under  subsection  (c)(1)(A)  of 
this  section.  Any  designation  In  the  final 
system  plan,  pursuant  to  subsection  (c)(1) 
(B)  of  this  section,  of  overhead  trackage 
rights  to  be  acquired  by  a  profitable  rail- 
road operating  in  the  region  over  specified 
rail  properties  to  be  acquired  by  the  Cor- 
portatlon,  where  such  designation  does  not 
(1)  Include  the  right  for  such  profitable  rail- 
road to  Interchange  traffic  with  at  least  one 
railroad,  or  (2)  provide  for  the  connection 
of  portions  of  such  profitable  railroad's  rail 
properties,  and  where  the  transfer  of  owner- 
ship of  such  rail  properties  or  trackage 
thereover  to  such  profitable  railroad  was 
recommended  in  the  preliminary  system  plan, 
and  the  Commission  has  made  a  determina- 
tion with  respect  thereto,  in  accordance  with 
subsection  (d)  (3)  of  this  section,  shall  be 
deemed  to  Include  the  right  for  such  profit- 
able railroad  to  Interchange  traffic  with  the 
Corporation  and  any  other  profitable  rail- 
road connecting  with  such  specified  rail 
properties." 

(r)  Section  207  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  Time  Extension. — The  time  pre- 
scribed In  subsections  (c)  and  (d)  of  this 
section  for  the  delivery  of  certified  copies  of 
the  final  system  plan  may  be  extended  to  a 
date,  not  later  than  March  11.  1976.  pre- 
scribed In  a  notice  filed  by  the  A.ssoclatlcn 
not  later  than  February  1,  1976,  with  the  spe- 
cial court,  the  President  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives,  and 
each  court  referred  to  In  subsection  (d)  of 
this  section.  Such  notice  shall  contain  the 
certification  of  the  Association  that  an  or- 
derly conveyance  of  rail  properties  cannot 
reasonably  be  effected  before  the  date  for 
conveyance  determined  with  respect  to  such 
notice.  The  time  prescribed  In  section  303(a) 
of  this  Act  shall  be  determined  with  respect 
to  the  date  prescribed  In  such  notice.". 
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Sec.  607.  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741)  Is 
amended  by  striking  out  the  first  2  sentences 
of  subsection  (e)  thereof  and  Inserting  in 
lieu  thereof  the  foUowlng:  "In  order  to  carry 
out  the  final  system  plan,  the  Corporation  Is 
authorized  to  issue  debentures,  series  A  pre- 
ferred stock,  series  B  preferred  stock,  com- 
mon stock,  and  other  securities.  Debentures 
and  series  A  preferred  stock  shall  be  Issued 
Initially  to  the  Association,  pursuant  to  sec- 
tion 216  of  this  Act.  Series  B  preferred  stock 
and  common  stock  shall  be  Issued  Initially 
to  the  estates  of  railroads  in  reorganization 
in  the  region,  to  railroads  leased,  operated,  or 
controlled  by  railroads  In  reorganization  In 
the  region,  and  to  other  transferors  of  rail 
properties  In  exchange  for  raU  properties 
transferred  to  the  Corporation  pursuant  to 
the  final  system  plan.  All  securities  of  the 
Corporation  Issued  to  the  Association  as  the 
Initial  holder  of  such  securities,  or  Issued  In 
connection  with  the  transfer  to  the  Corpo- 
ration or  any  subsidiary  or  affiliate  thereof 
of  rail  properties  under  this  Act,  shall  be 
deemed  for  all  purposes  to  have  been  author- 
ized pursuant  to  section  20a  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20a) .". 

B  preferred  stock,  common  stock,  redeem- 
able preference  shares,  and  other  securities. 
Debentures  and  series  A  preferred  stock  shaU 
be  Issued  InltlaUy  to  the  Association.  Series 
B  preferred  stock  and  common  stock  shall  be 
issued  initially  to  the  estates  of  railroads  In 
reorganization  In  the  region,  to  railroads 
leased,  operated,  and  controlled  by  railroads 
in  reorganization  in  the  region  and  to  other 
persons  leased,  operated  or  controlled  by  a 
railroad  in  reorganization  who  are  transferors 
of  rail  properties  In  exchange  for  rail  prop- 
erties transferred  to  the  Corporation  pur- 
suant to  the  final  system  plan.  The  series  B 
preferred  stock  shall  have  terms  and  con- 
ditions not  Inconsistent  with  the  final  system 
plan:  Provided.  That  as  a  condition  of  Its 
Investment  In  the  Corporation,  the  Associa- 
tion may  prescribe  limitations  on  the  circum- 
stances under  which  dividends  on  the  series 
B  preferred  stock  and  common  stock  are 
payable  so  long  as  any  of  the  debentures  are 
outstanding  and  any  of  the  series  A  preferred 
stock  has  not  been  redeemed. 

protection  of  government  funds 
Sec.  308.  (a)  Audit  by  Comptroller  Gen- 
eral.—(1)  The  Comp-  (45  U.S.C.  791  ot  seq.) . 
as  amended  by  this  Act.  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"protection  of  government  funds 
"Sec.  308.  (a)  Audit  by  Comptroller  Gen- 
eral.— (1)  The  ComptroUer  General  of  the 
United  States  Is  authorized  to  audit  the  pro- 
grams, activities,  and  financial  operations  of 
the  Corporation  for  any  period  during  which 
(A)  Federal  funds  are  being  used  to  finance 
any  portion  of  Its  operations,  (B)  Federal 
funds  have  been  Invested  therein,  or  (C)  the 
Corporation  has  outstanding  obligations 
guaranteed  by  the  United  States.  Any  such 
audit  may  be  conducted  under  such  rules 
and  regulations  as  the  Comptroller  General 
may  prescribe.  The  Comptroller  General  shall 
report  to  the  Congress  at  such  times  and  to 
such  extent  as  he  considers  necessary  to  keep 
the  Congress  Informed  on  the  status  of  the 
Corporation,  and  to  make  recommendations 
for  achieving  greater  economy,  efficiency,  and 
effectiveness  In  such  programs,  activities,  and 
operations. 

"(2)  For  the  purpose  of  any  audit  conduct- 
ed pursuant  to  subsection  (a)  of  this  sec- 
tion, the  Comptroller  General,  or  a  desig- 
nated representative  of  the  Comptroller 
General,  shall  have  access  to  and  the  right 
to  examine  all  books,  accounts,  records,  re- 
ports, files,  and  other  papers,  Items,  or  prop- 
erty belonging  to  or  In  use  by  the  Corpora- 
tion.". 

"(b)  Report. — The  As.soclatlon  shall  pre- 
pare and  submit  an  annual  report  to  Con- 


gress on  the  performance  of  the  Corporation. 
Such  report  shall  be  submitted  within  90 
days  of  the  close  of  the  fiscal  years  of  the 
Corporation,  Such  report  shall  Include  an 
evaluation  of — 

"(1)  the  degree  to  which  the  goals  of  sec- 
tion 206(a)  of  this  Act  are  being  met: 

"(2)  the  amounts  and  causes  of  deviations. 
If  any,  from  the  financial  projections  of  th© 
fiscal  system  plan; 

"(3)  the  amount  of  Federal  funds  made 
available  to  the  Corporation  and  a  clear  de- 
scription of  the  uses  of  such  funds; 

"(4)  the  projected  financial  needs  of  the 
Corporation; 

"(5)  the  projected  sources  of  meeting  the 
financial  needs  of  the  Corporation;  and 

"(6)   the  ability  of  the  Corporation  to  be- 
come financially  self-sustaining  without  re- 
quiring government  funds  In  excess  of  those 
projected  In  the  fiscal  system  plan." 
contlnuinc  reorganization 

Sec.  609.  (a)  Section  102  of  such  Act  (45 
U.S.C.  702),  as  amended  by  this  Act.  Is 
amended — 

(1)  In  paragraph  (14)  thereof,  by  striking 
out  "and"; 

(2)  In  paragraph  (15)  thereof,  by  striking 
out  the  period  and  Inserting  In  Ueu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(16)  'Supplemental  transaction'  means 
any  transaction  proposed  under  section  305 
of  this  Act  as  supplemental  to  the  final  sys- 
tem plan  within  6  years  after  the  date  on 
which  the  special  court  orders  conveyance  of 
raU  properties  to  the  Corporation  under  sec- 
tion 303(b)  of  this  Act,  under  which  the 
Corporation  (which  for  purposes  of  supple- 
mental transactions  shall  be  deemed  to  In- 
clude any  subsidiary  or  affUlate  thereof) 
would  (A)  acquire  rail  properties  not  desig- 
nated for  transfer  or  conveyance  to  It  under 
the  final  system  plan,  (B)  convey  rail  prop- 
erties to  a  profitable  railroad,  a  subsidiary  or 
affiliate  of  the  Corporation  or,  other  than  as 
designated  in  the  final  system  plan,  to  the 
National  Railroad  Passenger  Corporation  or 
to  a  State  or  a  local  or  regional  transporta- 
tion authority,  or.  for  rail  use.  to  any  other 
responsible  person,  cr  (C)  enter  Into  con- 
tractual or  other  arrangements  with  any  per- 
son for  the  Joint  use  of  rail  properties  or 
the  coordination  or  separation  of  rail  opera- 
tions or  services." 

(b)  Title  in  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sections; 

CONTINUING    reorganization;     SUPPLEMHa^TAL 

transactions 
"Sec.  305.  (a)  Proposals. — If  the  Secretary 
or  the  Association  determines  that  further 
restructuring  of  rail  properties  In  the  region 
through  transactions  supplemented  to  the 
final  system  plan  would  promote  the  estab- 
lishment and  retention  of  a  financially  self- 
sustaining  rail  service  system  In  the  region 
adequate  to  meet  the  needs  of  the  region, 
the  Secretary  or  the  Association,  as  the  case 
may  be,  may  develop  propasals  for  such  svip- 
plemental  transactions  as  are  necessary  or 
appropriate  to  Implement  the  needed  re- 
structuring. Transfers  of  rail  properties  In- 
cluded In  proposals  developed  by  the  As.so- 
clatlon  shall  be  limited  to  ( 1 )  rail  properties 
which  would  have  qualified  for  designation 
under  section  206(c)  (1)  (A)  of  this  Act  but 
which  were  not  transferred  or  conveyed  un- 
der the  final  system  plan,  and  which  the 
Association  finds  to  be  essential  to  the  effi- 
cient operations  of  the  Corporation,  and  (2) 
transfers,  consistent  with  the  final  svstem 
plan,  of  rail  properties  from  the  Corpora- 
tion to  a  subsidiary  or  affiliate  thereof.  Each 
proposal  (other  than  a  proposal  developed 
by  the  Association)  shall  be  submitted  In 
writing  to  the  Association  and  shall  state 
the  rail  properties  Involved,  the  parties  to 
any  transactions,  the  financial  and  other 
terms  of  any  transactions,  the  purposes  of 
the  Act  or  goals  of  the  final  system  plan 


Intended  to  be  effectuated  by  any  transac- 
tions, and  such  other  information  incidental 
thereto  as  the  Association  may  prescribe. 
Within  10  days  after  receipt  of  a  proposal 
developed  by  the  Secretary  or  the  Commis- 
sion, and  upon  the  development  of  a  pro- 
IK>sal  developed  by  the  Association,  the  Asso- 
ciation shall  publish  a  summary  of  such 
proposal  In  the  Federal  Register,  and  shall 
afford  interested  persons  an  opportunity  to 
comment  thereon. 

"(b)  Evaluation  bt  Association. — The  As- 
sociation shall  analyze  each  proposal  for  a 
supplemental  transaction,  taking  into  ac- 
count the  comments  of  Interested  persons 
and  statements  and  exhibits  submitted  at 
any  public  hearings  which  may  have  been 
held,  and  shall,  within  120  days  after  th© 
publication  required  by  subsection  (a),  pub- 
lish in  the  Federal  Renter  a  report  evaluAt- 
ing  the  proposal.  Such  evaluation  shall  stat© 
whatever  the  proposal  for  supplemental 
transactions  is  (1)  In  the  public  interest  as 
defined  by  the  purposes  of  the  Act  and  th© 
goals  of  the  final  system  plan,  and  (2)  fair 
and  equitable.  Within  30  days  after  the  Asso- 
ciation publishes  Its  report,  each  proposed 
transferor  or  transferee  shall  notify  the  As- 
sociation in  writing  as  to  whether  th©  pro- 
posed supplemental  transaction  is  acceptable 
to  such  proposed  transferor  or  transferee.  If 
any  such  proposed  transferor  or  transferee 
fails  to  notify  the  Association  that  the  pro- 
posed supplemental  transaction  Is  acceptable 
to  it.  no  further  administrative  or  Judicial 
proceedings  shall  be  conducted  wtlh  respect 
to  such  proposed  supplemental  transaction. 
In  such  supplemental  transactions,  the  trans- 
feror and  transferee  shall  be  subject  to  the 
provisions  of  title  V  of  this  Act.  except  that 
the  term  'effective  date  of  this  Act'  as  con- 
tained in  such  title  V  shall  be  applied  to 
such  supplemental  transactions  as  If  such 
term  read  effective  date  of  the  supplemental 
transaction'. 

"(c)  Review  by  the  Commission. — Within 
90  days  after  the  publication  In  the  Federal 
Register  of  each  report  referred  to  in  sub- 
section (a)  of  this  section,  the  Commission 
shall  determine  whether  the  supplementary 
transfer  would  be  In  full  accord  and  comply 
with  the  provisions  and  standards  of  section 
5  and  other  applicable  provisions  of  the  In- 
terstate Commerce  Act  (49  U.S.C.  1)  con- 
sidering, inter  alia,  any  substantial  impair- 
ment of  the  Corporation's  ability  to  meet 
the  purposes  of  this  Act  and  the  goals  of  the 
final  system  plan,  and  any  possible  increase 
in  the  public  costs  involved.  The  Commis- 
sion may  condition  its  approval  of  any  such 
supplementary  transfer  on  such  reasonable 
terms  and  conditions  as  it  may  deem  neces- 
sary in  the  public  Interest.  Subject  to  the  de- 
termination of  the  special  court  under  209(f) 
of  this  Act,  no  such  supplementary  trans- 
fer shall  be  made  without  the  approval  of 
the  Commission,  except  that  if  the  Commis- 
sion fails  to  act  within  the  time  period  pro- 
vided in  this  subsection,  the  supplementary 
transfer  involved  shall  be  deemed  to  hav© 
been  so  approved.  The  Commission  may  pre- 
scribe such  regulations  as  may  be  necessary 
for  the  administration  of  this  section. 

"(c)  Final  Revised  Designations. — With- 
in 30  days  after  the  Commission  makes  a  de- 
termination or  Is  deemed  to  have  given  its 
approval  under  subsection  (b)  of  this  sec- 
tion, each  proposed  transferor  or  transferee 
shall  notify  the  Association  in  writing 
whether  the  proposed  supplementary  trans- 
fer is  acceptable  to  it.  If  any  such  proposed 
transferor  or  transferee  falls  to  notify  th© 
Association  that  the  proposed  supplementary 
transfer  is  acceptable  to  it  (other  than  th© 
Corporation,  where  It  is  a  proposed  trans- 
feror. If  the  As.soclatlon  has  determined  that 
such  transfer  is  likely  to  result  in  achieve- 
ment of  the  goals  specified  In  section  206(a) 
of  this  Act  is  a  manner  less  costly  to  th© 
public  than  that  specified  in  the  final  system 
plan),  no  further  administrative  or  Judicial 
proceedings  shall  be  conducted  with  respect 
to  such   proposed    supplementary    tranaXer, 
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within  180  days  after  the  filing  of  a 
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tition.  the  special  court  shall  decide, 

a    hearing,    whether    the    proposal    as 

by  the  certification  Is  In  the  public 

t  and  is  fair  and  equitable,  and  shall 

5uch   further  orders  as  are  consistent 

at  determination 

The   special    court   shall   make   such 
or  the  conduct  of  proceedings  under 
ubsectlon.     Including     any    necessary 
for   the   representation   of    Inter- 
otherwise  represented,  as  it  deems 
or  appropriate 
In  proceedings  under  this  subsection, 
court   Is   authorized   to   exercise 
Afcrs  of  a   judge   of   a  United   States 
t    court    with    respect    to    such    pro- 
igs  and  such  powers  shall  Include  those 
organization  court 

Any  evaluation  of  the  Association  or 
retary  shall  not  be  reviewable  in  any 
xcept  the  special  court  In  accordance 
provisions  of  this  section  The  sup- 
tal     transactions    shall    not    be    re- 


le 


fled 


ih 
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tie 


strained  or  enjoined  by  any  court  nor  shall 
they  be  otherwise  reviewable  by  any  court 
other  than  by  the  special  court  to  the  ex- 
tent provided  In  this  section. 

"(6)  Notwithstanding  any  other  provision 
of  this  Act,  no  findings,  determinations,  or 
proceedings  shall  be  required  with  respect 
to  any  proposal  for  supplemental  transactions 
other  than  as  expressly  set  forth  In  this 
section. 

"(7)  Revised  or  supplemental  designations 
under  this  section  shall  subject  the  trans- 
feror and  transferee,  under  such  supple- 
mentary transferee,  to  the  requirements  and 
other  provisions  of  title  V  of  this  Act,  except 
that  the  time  "effective  date  of  this  Act" 
contained  In  title  V  shall  be  applied  to  such 
revised  or  supplemental  designations  as  If 
It  read  "effective  date  of  the  supplemental 
transfer." 

"(d)  Definition. — For  purposes  of  this  sec- 
tion, the  term  'fair  and  equitable'  means  fair 
and  equitable.  In  accordance  with  the  stand- 
ards applicable  to  the  approval  of  a  plan  of 
reorganization  or  a  step  In  such  a  plan  under 
section  77  of  the  Bankruptcy  Act  (U  U.S.C. 
205).  to  (1)  the  estates  of  railroads  In  re- 
organization, and  railroads  leased,  operated, 
or  controlled  by  railroads  In  reorganization, 
or  other  transferors  who  have  conveyed  rail 
properties  under  section  303(b)  of  this  title 
In  exchange  for  the  securities  of  the  Corpora- 
tion, the  securities  of  the  Association  and 
other  profitable  railroads  and  the  other  bene- 
fits provided  by  the  Act.  and  to  any  subse- 
quent holders  of  such  securities  at  the  time 
of  such  supplemental  transactions;  and  (2) 
to  the  holders  of  other  securities  of  the  Cor- 
poration. Whenever  any  property  or  securi- 
ties of  the  Corporation  are  required  to  be 
valued  In  order  to  determine  whether  the 
terms  of  a  supplemental  transaction  are  fair 
and  equitable,  the  special  court  shall  give 
proper  recognition  to  the  contributions  to 
the  Corporation  by  all  classes  of  security 
holders  except  that  the  special  court  shall 
not  assign  to  the  Series  B  Preferred  Stock 
and  common  stock  any  values  added  to  those 
securities  by  reason  of  the  Investment  by 
the  Corporation  In  excess  of  any  value  re- 
quired by  constitutional  principles  applicable 
to  a  reorganization  process. 

"certificate    of    VALtJE 

"Sec  306.  (a  I  General. — On  the  date 
when  a  certified  copy  of  the  final  system 
plan  Is  delivered  to  the  special  court,  pur- 
suant to  section  209(c)  of  this  Act.  the  Asso- 
ciation shall  deliver  to  the  Corporation,  for 
deposit  with  the  special  court  pursuant  to 
section  303(a)  (1)  af  this  title,  the  certifi- 
cates of  value  of  the  Association  required 
by  this  title.  The  Secretary  shall  guarantee 
the  payment  of  all  certificates  of  value  de- 
livered In  accordance  with  this  title.  All 
guarantees  entered  by  the  Secretary  under 
this  section  shall  constitute  general  obliga- 
tions of  the  United  States  of  America  for 
the  payment  or  redemption  of  which  Its  full 
faith  and  credit  are  pledged.  Such  guarantees 
shall  be  valid  and  Incontestable  except  as  to 
mutual  mistake  of  fact  or  as  to  fraud  or 
material  misrepresentation  by  the  hold  of 
such  certificates. 

"(b)  Number  AND  DisTRiBtmoN:. — The  num- 
ber of  certificates  of  value  to  be  deposited 
pursuant  to  section  303(a)(1)  of  this  title 
shall  be  equal  to  the  number  of  shares  of 
series  B  preferred  stock  of  the  Corporation 
which  are  required  to  be  deposited  by  the 
Corporation  with  the  special  court,  pursuant 
to  section  303(a)  (1)  of  this  tttle.  Certificates 
of  value  shall  be  distributed  by  the  special 
court,  pursuant  to  section  303(c)  (4)  of  this 
title,  at  the  same  time,  to  the  same  trans- 
ferors, and  in  the  same  numbers  of  units  as 
shares  of  such  series  B  preferred  stock  are 
distributed. 

■(C)  Redemption.— (1)  Certificates  of  value 
shall  be  redeemed  by  the  Association  on  De- 
cember 31,  1987.  or  on  such  earlier  date  as 
the  Association  may  determine  and  specify. 


'■(2)  Each  certificate  of  value  shall  be 
redeemable  for  an  amount,  payable  in  cash, 
equal  to  its  base  value  on  the  redemption 
date,  minus  (A)  the  sum  of  the  fair  market 
value  of  the  series  B  preferred  stock  appli- 
cable to  such  certificate  and  the  fair  market 
value  of  the  common  stock  applicable  to 
such  certificate  and  all  cash  dividends  there- 
tofore paid  on  any  such  series  B  preferred 
stock  and  on  any  such  common  stock  (B) 
any  sums  paid  to  a  transferor  of  rail  prop- 
erties resulting  from  sales  or  leases  by  the 
Corporation  of  properties  transferred  to  it  by 
such  transferor.  The  number  of  shares  of  se- 
ries B  preferred  stock  and  common  stock  so 
applicable  to  each  certificate  of  value  shall 
be,  respectively,  one  share  of  series  B  pre- 
ferred stock  and  the  number  of  shares  of 
oommon  stock  determined  by  dividing  the 
total  number  of  shares  of  common  stock  dis- 
tributed pursuant  to  section  303(c)(4)  of 
this  Act  to  the  transferor  receiving  such  cer- 
tificate of  value  by  the  total  number  of  cer- 
tificates of  value  so  distributed  to  such 
transferor. 

"(3)  The  base  value  of  each  certificate  of 
value  shall  be  the  vaKie  obtained  by  taking 
the  net  liquidation  value,  as  determined  by 
the  special  court,  to  which  each  transferor  Is 
entitled  by  virtue  of  transfers  of  rail  prop- 
erties under  section  303(b)(1)  to  the  Cor- 
poration and  any  subsidiary  or  affiliate  there- 
of, subtracting  the  value  of  other  benefits 
provided  by  this  Act,  as  determined  by  the 
special  court,  adding  Interest  from  the  trans- 
fer date  to  the  redemption  date  to  be  com- 
pounded at  a  rate  of  8  per  centum  per  an- 
num, and  dividing  the  resulting  value  by  the 
number  of  certificates  of  value  distributed  to 
such  transferor.  In  making  such  determina- 
tion, the  special  court  shall  give  due  weight 
and  consideration  to  the  finding  of  the  As- 
sociation as  to  the  net  liquidation  value  to 
which  each  transferor  is  entitled  by  virtue 
of  transfers  of  rail  properties  under  section 
303(b)  (1 ). 

"(4)  The  fair  market  value  of  series  B 
preferred  stock  and  of  common  stock  .shall 
be  determined  In  accordance  with  regula- 
tions prescribed  by  the  Association,  on  the 
basis  of  the  average  price  of  each  such  se- 
curity In  the  primary  established  market  In 
which  such  securities  are  traded  over  a 
period  of  120  consecutive  trading  days  end- 
ing not  less  than  20  nor  more  than  40  trad- 
ing days  preceding  the  redemption  date,  or, 
in  the  case  of  a  security  for  which  there  is 
not  an  established  trading  market,  on  the 
basis  of  the  fair  market  value  as  determined 
by  the  majority  vote  of  three  experts  in  the 
valuation  of  securities,  one  to  be  selected 
by  the  A.ssoclatlon.  one  to  be  selected  by 
the  directors  of  the  Corporation  elected  by 
the  holders  of  the  security  to  be  valued, 
and  one  to  be  selected  by  the  two  first 
selected. 

"(d)  Authorization  for  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Secretary  such  sums  as  are  necessary  to 
discharge  the  obligations  of  the  United 
States  arising  under  this  section". 

"(3)  the  applicant  has  offered  such  se- 
curity as  the  Secretary  deems  necessary  to 
protect  reasonably  the  interests  of  the 
United  States.". 

CORPORATION    DIRECTORS    AND    OFFICERS 

Sec.  610.  (a)  Section  301(c)  of  such  Act 
(45  US.C.  741(c))  is  amended  by  deleting 
the  second  sentence  thereof  and  Inserting 
In  lieu  thereof  the  following  two  new  sen- 
tences: "Notwithstanding  any  provision  of 
State  law.  the  members  of  the  executive 
committee  of  the  Association  (Including 
delegates  of  members  who  are  authorized 
by  this  Act  to  have  delegates)  and  the  chief 
executive  officer  of  the  Corporation  shall  also 
adopt  the  Initial  bylaws  of  the  Corporation 
and  serve  as  the  Board  of  Directors  of  the 
Corporation  until  at  least  five  members  of 
the  Board  of  Directors  of  the  Corporation 
shall  have  been  selected  In  accordance  with 
subsection    (d)    of    this   section.    The    chief 
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executive  officer  shall  serve  as  chairman  of 
such  Board  until  a  chairman  thereof  is  se- 
lected pursuant  to  subsection  (d)  of  this 
section,  after  which  time  such  chairman 
shall  serve  at  the  pleasure  of  such  Board." 

lb)  Section  301(d)  of  such  Act  (45  U.S.C. 
741(d))   Is  amended  to  read  as  follows: 

"(d)  Board  of  Directoks.- — The  Board  of 
Directors  of  the  Corporation  shall  consist 
of  13  qualified  Individuals  selected  In  accord- 
ance with  the  articles  and  bylaws  of  the 
Corporation  as  follows:  6  individuals  selected 
by  the  holders  or  holders  In  trust  of  the  Cor- 
poration's debentures  and  series  A  preferred 
stock  or  redeemable  preference  shares,  vot- 
ing as  one  class,  as  soon  as  any  debentures 
are  issued;  3  Individuals  selected  by  the  hold- 
ers of  the  Corporation's  series  B  preferred 
stock;  and  2  Individuals  selected  by  the  hold- 
ers of  the  Corporation's  common  stock.  Not- 
withstanding any  provision  of  State  law.  the 
chief  executive  otiicer  of  the  Corporation  and 
the  chief  operating  officer  of  the  Corpora- 
tion shall  also  serve  on  the  Board  and  shall 
represent  the  holders  of  all  classes  of  securi- 
ties rather  than  the  holders  of  any  particular 
class  or  classes.  The  chief  executive  officer 
and  chief  operating  officer  of  the  Corporation 
shall  not  be  entitled  to  vote  on  any  questions 
subject  only  to  class  vote,  and  neither  shall 
be  entitled  to  vote  on  his  selection.  Two 
members  of  the  Board  selected  by  the  holder 
of  the  Corporation's  debentures  and  series  A 
preferred  stock  or  redeemable  preference 
shares  shall  resign  when  less  than  $1,500.- 
000.000  of  the  securities  of  the  Corporation 
are  Isstied  and  outstanding;  two  additional 
members  of  the  Board  selected  by  the  holder 
of  the  corporation's  debentures  and  series  A 
preferred  stock  shall  resign  when  le.ss  than 
81.000.000.000  of  the  securities  of  the  Cor- 
poration are  Issued  and  outstanding:  the  two 
remaining  members  of  the  Board  selected  by 
the  holder  of  the  Corporation's  debentures 
and  series  A  preferred  stock  or  redeemable 
preference  shares  shall  resign  when  less  than 
8500.000.000  of  the  .securities  of  the  Corpora- 
tion are  Issued  and  outstanding.  As  direc- 
tors resign  In  accordance  with  diminished 
Association  Investment  In  the  Corporation, 
the  election  of  corporate  directors  to  fill  the 
vacancies  created  by  their  resignations  shall 
be  governed  by  applicable  State  law  and  the 
articles  and  bylaws  of  the  Corporation.  For 
the  purposes  of  this  subsection  Includes  a 
holder  In  trust." 

ic)  Section  301  of  such  Act  (45  US  C  741) 
Is  amended  by    (1)    striking  out  subsection 

(f)  thereof:     (2)     redesignating    subsection 

(g)  thereof  as  subsection  (h):  and  (3)  In- 
serting the  following  two  new  subsections; 

"(f)  OFFicERS.^The  officers  of  the  Corpo- 
ration shall  include  a  chief  executive  officer 
and  a  chief  operating  officer,  who  shall  be 
elected  bv  the  Board  of  Directors  and  who 
shall  serve  at  the  pleas\ire  of  the  Board:  and 
such  other  officers  as  shall  he  provided  for 
In  the  bvlaws  nf  the  Corporation 

"(e)  Voting  Trustees. — For  and  during 
the  nerlod  between  the  deposit  of  seciirltles 
of  the  Corporation  with  the  sneclal  court. 
in  RCfordnnce  with  section  303(a)  of  this 
title  and  the  distribution  of  such  sectirltles. 
In  aconrdnnce  with  section  303(c^  of  this 
title,  the  sneclnl  court  may  appoint  one  or 
more  voting  trustees  for  each  class  of  secu- 
rities which  is  so  denoslted  Such  voting 
trustees  shall,  on  behalf  of  the  distributees, 
exercise  the  rights  of  the  holders  of  such 
securities  as  their  Interests  may  appear". 

miscellaneous  amendments  to  title  ni 

Sec  611.  (a)  Section  303(b)(3)  of  such 
Act  |45  use.  743(b)(3))  is  amended  to 
read  as  follows: 

"(3)  Notwithstanding  any  other  provision 
of  this  Act,  If  an  Interest  in  railroad  rolling 
stock  (defined  as  a.ssets  which  could  be  car- 
ried in  Interstate  Commerce  Commission 
account  numbers  52.  53.  64,  and  57)  is  In- 
cluded in  the  rail  properties  to  be  conveyed, 
the  conveyance  of  such  properties  shall  be 

CXXI 2640— Part  33 


deemed  an  assignment  relieving  the  assignor 
of  liability  for  any  breach  occurring  after 
the  date  of  such  assignment,  except  that 
such  assignor  shall  remain  liable  for  any 
breach,  event  of  default,  or  violation  of  cov- 
enant which  occurred,  and  any  changes  or 
obligations  which  accrued,  prior  to  the  date 
on  which  such  properties  are  conveyed  re- 
gardless of  any  assumption  thereof  by  the 
a.sslgnee  and.  in  the  event  such  liabilities, 
charges  or  obligations  are  paid  by  or  on  be- 
half of  any  person  or  entity  other  than  the 
assignor,  such  person  or  entity  shall  have  a 
claim  to  reimbursement  directly  from  such 
a-sslgnor  as  a  current  expense  of  administra- 
tion together  with  Interest  thereon.  Such  a 
conveyance  may  only  be  effected.  (A)  If  the 
profitable  railroad  operating  In  the  region, 
or  the  Corporation  to  whom  the  convey- 
ance is  made,  assumes  all  of  the  obligations, 
under  any  conditional  sale  agreement,  equip- 
ment trust  agreement,  or  lease  with  respect 
to  such  rolling  stock.  Including  any  obliga- 
tions which  accrued  prior  to  the  date  on 
which  such  properties  are  conveyed,  and  (B) 
such  conveyance  is  made  subject  to  such 
obligations  Subject  to  the  provisions  of  this 
subparagraph  3.  the  provisions  of  this  Act 
shall  not  affect  the  title  and  interests  of  any 
lessor,  equipment  trust  trustee,  or  condi- 
tional sale  agreement,  equipment  trust  agree- 
ment, or  lease  under  section  77(])  of  the 
Bankruptcy  Act  (11  U.S.C.  205(j)).  A  profit- 
able railroad  operating  In  the  region  or  the 
Corooration,  to  whom  such  a  conveyance  Is 
made  as  assignee  or  as  lessee,  shall  assume  all 
liability  under  such  conditional  sale  agree- 
ment, equipment  trust  agreement,  or  lease. 
Such  an  a.sslgnment  or  conveyance  to.  and 
such  an  assumption  of  liability  by.  such  a 
profitable  railroad  or  the  Corporation  shall 
not  be  deemed  a  breach,  an  event  of  default, 
or  a  violation  of  any  covenant  of  any  such 
conditional  sale  agreement,  equipment  trtist 
agreement,  or  lease  so  assigned  or  conveyed, 
notwithstanding  any  provisions  of  any  such 
agreement  or  lease." 

(b)  Section  201  of  the  Government  Cor- 
poration Control  Act  (31  U.S.C.  856)  is 
amended  by  (1)  Inserting  'and"  after  the 
comma  at  the  end  of  subsection  (7)  thereof: 
and  (2)  deleting  ".  and  (9)  the  Consolidated 
Rail  Corporation  to  the  extent  provided  In 
the  Regional  Rail  Reorganization  Act  of 
1973."  and  Inserting  in  lieu  thereof  ".". 

(c)(1)  Section  303(a)(1)  of  such  Act  (45 
use.  743(a)(1))  Is  amended  by  Inserting 
after  "Corporation",  the  second  time  It  ap- 
pears "or  any  subsidiary  or  affiliate  thereof". 

(2)  Paragraphs  (1)  and  (2)  of  section  303 
(b)  of  such  Act  (45  U.S.C.  743(b)  (1)  and 
(2))  Is  amended  by  Inserting  after  "Corpo- 
ration" each  time  It  appears  therein  (ex- 
cept the  first  time)  "or  any  subsidiary  or 
affiliate  thereof". 

(3)  Section  303(c)  ( 1)  (A)  ( i)  of  such  Act 
(45  U.S.C.  743(c)  (1)  (A)  (1)  and  744(3))  Is 
amended  by  Inserting  after  "Corporation" 
each  time  it  appears  or  any  subsidiary  or 
affiliate  thereof"; 

(4)  Paragraph  (2)  (A)  of  section  303(c)  of 
such  Act  (45  use  743(C)  (2)  (A))  is  amend- 
ed by  striking  "Corporation"  and  inserting  In 
lieu  thereof  "Corporation  or  any  subsidiary 
or  affiliate  thereof". 

(d)  Section  303ic)(2)  of  such  Act  (45 
use.  743(c)(2))  Is  amended  by  (1)  delet- 
ing "shall"  in  the  clause  preceding  subpara- 
graph (A)  thereof  and  inserting  "may"  In 
lieu  thereof:  (2)  deleting  the  semicolon  at 
the  end  of  subparagraph  (A)  thereof  and  In- 
serting In  lieu  thereof  ".  except  that  at  least 
one  share  of  series  B  preferred  stock  and  one 
certificate  of  value  shall  be  allocated  to  each 
such  raUroad;":  and  (3)  amending  subpara- 
graph (C)  thereof  to  read  as  follows: 

"(C)  enter  a  judgment  against  the  Cor- 
poration If  the  judgment  would  not  endanger 
the  viability  or  solvency  of  the  Corporation." 

(e)  Section  303(c)  of  such  Act  (45  U.S.C. 
743(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 


"(5)  Whenever  the  special  court  orders, 
pursuant  to  section  303(b)(1)  of  this  title, 
the  transfer  or  conveyance  to  the  Corpora- 
tion or  any  subsidiary  or  affiliate  thereof  of 
rail  properties  designated  under  section  206 
(c)  (1)  (C)  or  (D)  of  this  Act,  or  to  a  profit- 
able raUroad,  the  United  States  of  America 
shall  pay  any  judgment  entered  against  the 
Corporation  with  respect  to  the  conveyance 
of  any  such  rail  properties  or  e€»lnst  sucli 
profitable  railroad,  pltis  Interest  thereon  at 
such  rate  as  Is  constitutionally  required.  The 
United  States  of  America  may.  In  Its  discre- 
tion, represent  the  Corporation  or  such  prof- 
itable railroad  In  any  proceedings  before  the 
special  court  that  could  result  In  such  a 
Judgment  against  the  Corporation  under 
paragraph  (2)  of  this  subsection  or  cuch 
profitable  railroad  under  paragraph  (3)  of 
this  subsection.  The  Corporation  or  any  prof- 
itable railroad  which  Is  represented  by  the 
United  States  of  America  shall  cooperate 
diligently  In  whatever  manner  the  United 
States  of  America  shall  reasonably  request  of 
It  In  connection  with  such  proceedings. 
Neither  the  Corporation.  Its  subsidiaries  or 
affiliates,  nor  any  profitable  railroad  shaU  be 
obligated  to  reimburse  the  United  States  of 
America  for  any  moneys  paid  by  the  United 
States  pursuant  to  this  section.". 

(f)  Section  303(d)  of  such  Act  (45  US.C. 
743(d))  Is  amended  by  (1)  striking  out  "5" 
and  Inserting  In  lieu  thereof  "20". 

(g)  Section  303(c)(4)  of  such  Act  i45 
U.S.C.  743(c)  (4)  )  Is  amended  by  (1)  striking 
"subsection  (b)"  therefrom  and  inserting 
"subsection  (a)"  In  lieu  thereof:  and  (2) 
Inserting  after  "region"  the  following:  "and 
to  persons  leased,  operated,  or  controlled  by 
such  railroads  who  so  transferred  or  con- 
veyed rail  properties". 

"(h)  Section  303  of  such  Act  (45  US.C. 
743)  is  amended  by  (1)  adding  ".  certificates 
of  value"  after  "securities"  in  subsection  (o 
(1)  (A)(1)  thereof.  In  the  preamble  of  sub- 
section (c)(2>  and  In  subsection  (c)(3) 
thereof .  and  m  subsection  (c)(3)  thereof;  (2) 
adding  "and  certificates  of  value"  after  "of 
the  Corporation"  In  subsection  (c)(2)(A) 
thereof  and  after  "Corporation's  securities" 
In  subsection  (c)  (2)  (B)  thereof:  (3)  deleting 
"obligations  of  the  Association"  at  each  place 
where  the  phrase  appears  and  Inserting  In 
lieu  thereof  "certificates  of  value  Issued  by 
the  Association":  and  (4)  deleting  "obliga- 
tions" at  each  place  where  It  appears  other 
than  as  part  of  such  phrs^se  and  Inserting  In 
lieu  thereof  'certificates  of  value" 

(i)(l)(A)  Section  301  (ai  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U  S  C. 
741(a) )  Is  amended  by  inserting  immediately 
after  "Corporation"  the  following  "or  such 
other  corporate  name  as  may  be  duly 
adopted  by  the  Corporation". 

(B)  Section  201  (J)  of  such  Act  (45  USC 
711  (j))  Is  amended  by  strlltlng  out  the 
second  sentence. 

(2)  Section  301(b)  of  such  Act  (45  US.C. 
741  ( b) )  Is  amended  by  Inserting  in  the  third 
sentence  thereof  after  "of  the  Corporation" 
and  before  "shall  be'  the  following:  "or 
of  Its  principal  railroad  operating  subsidiary" 

(J)  Section  303(b)(4)  of  such  Act  (45 
U.SC.  743(b)(4))  Is  amended  by  insernng 
after  "Is  made  assumes"  and  before  "all  of 
the  terms  and  conditions"  the  following; 
"all  future  liability  under  such  lease  and"  ; 

(k)  Section  303(b)  of  such  Act  (45  V'SC. 
743(b))  Is  amended  by  inserting  at  the  end 
thereof  the  following  new  subparagraph: 

"(5)  Notwithstanding  any  contrary  cove- 
nant, undertaking,  condition,  or  provision  of 
any  sort  In  any  lease,  agreement,  or  contract, 
the  conveyance  of  such  lease,  agreement,  or 
contract  or  of  any  Interest  therein,  or  the 
assumption  by  the  Corporation  or  a  profit- 
able railroad  of  obligations  thereundt-r,  shall 
not  be  deemed  a  breach,  an  event  of  default, 
or  a  violation  of  any  covenant  of  such  lease, 
agreement,  or  contract." 

(C)  Section  301  of  such  Act  (45  U.S.C.  741) 
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Is  amtnded  by  adding  at  the  end  thereof  the 

foUcv  Ing  new  subsection: 

(hi  No  director  of  the  Corporation  shall 
be  SI  bject  to  suit  in  any  court  or  made 
a  pary  to  any  threatened,  pending  or  com- 
pletec  action,  suit  or  proceeding,  whether 
civil,  administrative,  or  Investigative  I  In- 
cluding an  action  by  or  In  the  right  of  the 
) .  nor  shall  any  such  person  be 
for  money  damages  or  otherwise  to 
{Jarty  by  reason  of  the  fact  that  such 
Is  cr  was.  a  director.  If  with  resfject 
;  subject  matter  of  such  action,  suit, 
such  person  acted  In  good 
and  In  a  manner  such  person  reason- 
Ueved  to  be  in.  or  not  opposed  to.  the 
Interests  of  the  Corporation.  The 
States  shall  Indemnify  such  person 
t  all  Judgments,  amounts  paid  In  set- 
it.  and  costs  and  expenses  (Including 
>f  accountants,  experts,  and  attor- 
actually  and  reasonably  Incurred  In 
Ion  with  any  such  action,  suit,  or 
in  which  such  person  is  deter- 
to  have  met  such  standard  of  conduct. 
nlted  States  shall  also  indemnify  such 
.  against  all  Judgments,  amounts  paid 
Ulement.  and  costs  and  expenses  (In- 
g  fees  of  accountants,  experts,  and  at- 
s).  actually  and  reasonably  Incurred 
nectlon  with  any  action,  suit,  or  pro- 
^  In  which  such  person  Is  claimed  to 
;aken  action  In  conflict  with  the  best 
of  the  Corporation.  If  such  person, 
time  such  action  was  taken,  was  ful- 
a  duty  which  he  In  good  faith  reason- 
Helleved  to  be  required  by  law  or  vested 
In  his  capacity  as  director  of  the  As- 
or  hLs  capacity  as  an  officer  of  the 
States  This  subsection  shall  not  be 
to  grant  any  Immunity  from  any 
al  law  of  the  United  States 
Corporate  Simplification. — In  the  In- 
of  corporate  simplification,  the  Cor- 
>n.  in  Implementing  the  final  sys- 
:an,  shall  undertake,  as  soon  as  pos- 
md  pursuant  to  financial  assistance 
pursuant  to  section  802(b)(2)  of 
rr.ad  Revltallzatlon  and  Regulatory 
Act  of  1975.  to  acquire  all  Interests 
lines  and  related  rail  property  other- 
nveyed  to  the  Corporation,  upon  the 
of  such  Interests  to  It.  so  as  to 
ate  any  remaining  Intermediate  layers 
ershlp  or  Interest,  such  as  lea.seholds. 
or  held  by  persons  who  are  neither 
oad,  a  railroad  in  reorganization  nor 
by  a  railroad  In  reorganization, 
(ptlon  conditions  regarding  the  pur- 
price  for  such  interests,  in  existence 
I  >rlor  to  January  2,  1974,  shall  be  deemed 
oncluslve  of  fair  and  equitable  value.". 
Section  304  of  the  Regional  Rail  Re- 
Act  of  1973  (45  U.S.C.  744)  Is 
by  adding  a  new  subsection  read- 
follows: 
No  railroad  in  reorganization  and  no 
leased,  operated  or  controlled  by  such 
oad  shall  sell,  transfer,  encumber  or 
dispose  of  rail  property  or  any 
Interest  therein  designated  for  trans- 
the  Corporation  or  conveyance  to  a 
e  railroad  In  the  final  system  plan, 
pursuant  to  section  303(b)  of  this 
Provided.  That  this  section  shall  not 
to  any  such  sale,  transfer,  encum- 
,  or  other  disposition — 
as  to  which  the  Association  generally 

■"v  consents  in  writing: 
which,    prior    to    enactment    of    the 
Revltallzatlon  and  Regulatory  Re- 
Act    of     1975,    had    been    specifically 
ed  by  a  United  States  district   court 
JurUdlctlon  over  the   reorganization 
railroad  In  reorganization  under  .section 
e  Bankruptcy  Act  (11  US  C   205);  or 
following  certification  to  the  special 
pursuant  to  .section  209(c)   of  the  Re- 
Rail   Reorganization    Act   of    1973    of 
rail  property  not  so  certified." 
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PEflNlTlOW 

Sec.  612  Section  501  of  such  Act  (45  U.S.C. 
771(1))  Is  amended  by  (1)  Inserting  after 
"Corporation"  at  each  place  where  such  term 
is  used  the  words  "or  any  subsidiary  or 
affiliate  thereof",  and  insert  after  "Corpora- 
tion or  any  subsidiary  or  affiliate  thereof", 
as  so  amended,  In  paragraph  (2)  thereof  the 
following:  ",  to  the  National  Railroad  Pas- 
senger Corporation,";  (2)  amending  para- 
graph (2)  thereof  by  adding  after  the  phrase 
"or  operated  by  the  railroad  in  reorganiza- 
tion", and  before  the  phrase  "except  a  presi- 
dent", the  following:  ".  except  a  class  I  rail- 
road which  is  not  wholly  owned,  operated, 
or  leased  by  a  railroad  in  reorganization  but 
which  is  controlled  by  a  railroad  In  reorga- 
nization, and";  (3)  amending  paragraph  (3) 
thereof  to  read  as  follows: 

"(3)  'protected  employee"  means  any  em- 
ployee of — 

"(A)  an  acquiring  or  selling  railroad  who 
is  adversely  affected  by  a  transaction; 

"(B)  the  Corporation  who,  immediately 
preceding  such  employment  by  the  Corpora- 
tion, was  employed  by  a  selling  raUroad  and 
who  Is  adversely  affected  by  the  sale  of  rail 
properties  to  the  Corporation  pursuant  to  an 
offer  designated  under  section  206(c)(2)  of 
this  Act; 

"(C)  a  railroad  in  reorganization;  and 

"(D)  a  railroad  who  Is  adversely  affected 
by  a  supplementary  transfer  under  section 
305  of  this  Act  or  by  a  project  recommended 
under  section  206(g)  of  this  Act; 
who,  in  any  such  case,  has  not  reached  age 
65  on  the  effective  date  of  this  Act  or; 
(4)  amending  paragraph  (8)  thereof  by  (A) 
striking  "this  Act  or"  and  Inserting  in  lieu 
thereof  "this  Act,  Including  section  305  there- 
of, or  ".  and  (B)  striking  "and"  at  the  end 
of  such  paragraph;  (5)  striking  the  period 
at  the  end  of  paragraph  (9)  thereof  and  in- 
serting in  lieu  thereof  ";  and  ";  and  (6)  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(10)  'selling  railroad'  means  a  railroad 
which  sells  rail  properties  pursuant  to  an 
offer  designated  under  section  206(c)(2)  of 
this  Act:  and". 

EMPLOYMENT    OFFERS 

Sec  613.  (a)  Section  502(b)  of  such  Act 
(45  U.S  C.  772(b))  Is  amended  to  read  as 
follows : 

"(b)  Mandatory  Offer. — The  Corporation 
shall  offer  employment,  to  be  effective  as  of 
the  date  of  a  conveyance  or  discontinuance  of 
service  under  the  provisions  of  this  Act,  to 
each  employee  of  railroad  in  reor,5anizatlon 
who  has  not  already  accepted  an  offer  of 
employment  by  the  Association  (where  ap- 
plicable), an  acquiring  railroad,  or  the  Cor- 
poration. Such  offers  of  employment  to  em- 
ployees represented  by  labor  organizations 
will  be  confined  to  their  same  craft  and  class. 
The  Corporation  shall  apply  to  said  em- 
ployees the  protective  provisions  of  this 
title.". 

(b)  Section  502(a)  of  such  Act  (45  U.S.C. 
772(2))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "As  used 
in  this  subsection,  the  term  'where  appli- 
cable' refers  to  the  relation  of  the  Associa- 
tion, as  an  employer  (A)  to  employees  of  the 
Association  who.  before  the  date  of  convey- 
ance under  section  303(b)  (1)  of  this  Act,  had 
creditable  service  under  the  relevant  statute 
and  who  were  offered  and  accepted  coverage 
under  such  statute;  and  (B)  to  former  em- 
ployees of  railroads  in  reorganization  after 
the  date  of  such  conveyance.  '. 

COLLXCTIVE    BARGAINING    AGREEMENTS 

Sec.  614.  Section  504  of  such  Act  (45  U.S.C. 
774)  is  amended  by  adding  the  following 
three  new  subsections: 

"(e)     LlABILJTY    FOR    EMPLOYEE    CLAIMS. In 

all  cases  of  claims  by  employees,  arising  un- 
der the  collective  bargaining  agreements  of 
the  railroads  in  reorganization,  and  subject 


to  section  3  of  the  Railway  Labor  Act  (45 
U.S.C.  153),  the  Corporation,  the  National 
Railroad  Passenger  Corporation,  or  an  ac- 
quiring carrier,  as  the  case  may  be,  shall 
assume  responsibility  for  the  processing  of 
any  such  claims,  and  payment  of  those  which 
are  sustained  or  settled  on  or  subsequent  to 
the  date  of  conveyance  and  shall  be  entitled 
to  direct  reimbursement  as  a  current  expense 
of  administration  from  the  estates  of  the 
railroads  In  reorganization  which  were  the 
employers  at  the  time  such  claims  arose: 
Provided,  That  In  those  cases  in  which  claims 
for  employees  were  sustained  or  settled  prior 
to  the  date  of  conveyance,  it  shall  be  the 
obligation  of  the  employees  to  seek  satis- 
faction against  the  estates  of  their  former 
employers.". 

"(f)  Transfer  of  Employees  to  the  Na- 
tional Railroad  Passenger  Corporation  or 
Acquiring  Railroads. — Notwithstanding  any 
otherwise  applicable  provisions  of  this  title, 
protected  employees  to  whom  the  Corpora- 
tion has  made  offers  of  employment  may  be 
transferred  to  the  National  Railroad  Pa.ssen- 
ger  Corporation  in  accordance  with  the  fol- 
lowing procedure: 

"(1)  Not  later  than  90  days  after  the  date 
of  completion  of  the  transaction  required 
by  section  206(c)  of  this  Act,  implementing 
agreement  negotiations  between  representa- 
tives of  the  various  crafts  or  classes  of  em- 
ployees associated  with  the  Involved  proper- 
ties, the  Corporation,  and  the  National  Rail- 
road Passenger  Corporation  shall  commence. 
These  negotiations  shall — 

"(A)  Identify  the  specific  employees  of  the 
Corporation  to  whom  the  National  Railroad 
Passenger    Corporation    offers    employment; 

"(B)  the  procedure  by  which  those  em- 
ployees of  the  Corporation  may  elect  to  ac- 
cept emnloyment  with  the  National  Railroad 
Pfissenger  Corporation; 

"(C)  the  nrocedure  for  acceptance  of  such 
employees  Into  the  National  Railroad  Pas- 
.senger  Corpora'f Ion's  employment;   and 

"(D)  the  procedure  for  determining  the 
seniority  of  such  employees  In  their  respec- 
tive crafts  or  classes  on  the  National  Rail- 
road Passenger  Corporation's  system  which 
shall  to  the  extent  passible,  preserve  their 
prior  seniority  rights. 

If  no  agreement  regarding  the  matters  re- 
ferred to  in  this  subsection  is  reached  by 
the  end  of  60  days  after  the  date  of  com- 
mencement of  negotiations  (which  shall  also 
be  a  date  which  is  at  least  90  days  after  the 
transaction  contemplated  by  section  601(d) 
of  the  Act)  upon  notice  of  any  party,  all 
parties  shall  within  an  additional  10  days 
select  a  neutral  referee  and.  In  the  event 
they  are  unable  to  agree  upon  the  selection 
of  such  referee,  then  the  National  Mediation 
Board  shall  oromptly  appoint  a  referee. 
Hearings  thereon  shall  commence  not  later 
than  30  days  after  the  date  of  selection 
or  appointment  of  such  referee,  and  a  de- 
cision shall  be  rendered  by  such  referee 
within  60  days  after  the  date  of  commence- 
ment of  the  hearings.  The  referee  shall  re- 
solve and  decide  all  matters  In  dispute  re- 
eardlnc  the  negotiation  of  the  Imolement- 
Ing  agreement  or  agreements.  All  nartles 
may  partlclnate,  but  the  referee  shall  have 
the  only  vote.  The  referee's  decision  shall 
he  final  and  binding  and  shall  constitute 
the  Implementing  agreement  or  agreements 
between  the  parties.  The  salary  and  exnenses 
of  the  referee  shall  be  paid  nursuant  to  the 
provisions  of  the  Railroad  I«.bor  Act. 

"(2)  Prior  to  Implementation  of  the  agree- 
ment or  agreements  pursuant  to  the  preced- 
ing paragraph,  the  representatives  of  the 
various  crafts  or  classes  of  employees  desig- 
nated to  be  transferred  to  the  National  Rail- 
road Passenger  Corporation  shall  meet  with 
representatives  of  the  National  Railroad 
Passenger  Corporation  for  the  purposes  of 
negotiating  agreements  regarding  rates  of 
pay,  rules  and  working  conditions.  If,  60  days 
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after  the  date  of  commencement  of  such 
negotiations,  no  agreement  has  been 
reached,  the  bargaining  agreement  In  exist- 
ence on  the  property  from  which  the  em- 
ployees are  to  be  transferred  and  which  is 
applicable  to  the  craft  or  class  of  employees 
being  transferred  will  apply  and  the  im- 
plementing agreement  will  be  put  Into  effect. 

"(3)  An  employee  of  the  Corporation  en- 
titled to  protection  and  transferred  as  a  re- 
sult of  an  acquisition  pursuant  to  this  Act 
shall  carry  with  him  his  protected  status 
upon  transfer  to  the  National  Railroad  Pas- 
senger Corporation  or  to  an  acquiring  car- 
rier. The  National  Railroad  Passenger  Cor- 
portatlon  or  an  acquiring  carrier,  as  new  em- 
ployers, shall  be  responsible  for  payment 
of  protective  benefits  and  shall  be  entitled 
to  reimbursement  pursuant  to  section  509  of 
this  title. 

"(4)  The  National  Railroad  Passenger  Cor- 
poration may  offer  employment  to  any  non- 
contract  employee  prior  to  completion  of 
any  of  the  agreements  referred  to  in  this  sec- 
tion. Noncontract  employees  accepting  em- 
ployment with  the  National  Railroad  Pas- 
senger Corporation  shall  carry  with  them 
all  rights  and  benefits  accorded  to  them 
under  this  title. 

"(g)  All  cases  or  claims  by  employees  or 
their  personal  representatives  for  personal 
Injuries  or  death  against  a  railroad  in  reor- 
ganization arising  prior  to  the  date  of  con- 
veyance of  rail  properties  pursuant  to  sec- 
tion 303  of  this  Act  shall  be  assumed  by  the 
Corporation  or  an  acquiring  carrier,  as  the 
case  may  be,  and  the  Corporation  or  the 
acquiring  carrier  shall  process  aiid  pay  any 
such  claims  that  are  sustained  or  settled, 
and  shall  be  entitled  to  direct  reimbiu-se- 
ment  from  the  Association  pursuant  to  sec- 
tion 216(b)(5)    of  this  Act.". 

employee  protection 

Sec.  614.  (a)  Section  505(a)  of  the  Regional 
Hall  Reorganization  Act  of  1973  (45  U.S.C. 
775(a))  Is  amended  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
lieu  thereof  the  following:  "  '  including, 
without  limitation,  all  accrued  pension  bene- 
fits under  any  employee  pension  benefit  plan 
In  effect  on  December  1,  1975,  until  such  time 
as  a  replacement  employee  pension  benefit 
plan,  establishing  a  fair  and  equitable  over- 
all program  covering  all  such  employees, 
shall  have  become  effective. 

(b)  Section  505(b)(1)  of  such  Act  (45 
U.S.C.  775(b)(1))  Is  amended  by  striking 
"the  last  12  months  immediately  prior  to 
his  being  adversely  affected"  and  Inserting 
in  lieu  thereof  "the  12  full  calendar  months 
Immediately  preceding  February  26,  1975  ". 

(c)  Section  505(b)  (3)  of  such  Act  (45 
U.S.C.  775(b)(3))  Is  amended  by  deleting 
"his  being  adversely  affected"  and  Inserting 
In  lieu  thereof  "February  26,  1975,". 

(d)  Section  505(b)  of  such  Act  (45  U.S.C, 
775)  is  amended  by  ( 1 )  redesignating  para- 
graph (4)  thereof  as  paragraph  (5)  and  (2) 
Inserting  a  new  paragraph  (4)  therein  as 
follows : 

"(4)  If  a  noncontract  employee  exercises 
seniority  rights  in  a  craft  or  class  of  employ- 
ees protected  under  this  Act,  then,  during  the 
period  such  seniority  Is  exercised,  such  non- 
contr.ict  employee  shall  be  entitled  to  the 
same  protection,  offered  under  this  Act  to 
employees  In  the  craft  or  class  in  which  such 
seniority  is  exercised.  However,  In  comput- 
ing the  monthly  displacement  allowance,  the 
last  12  months  in  which  such  noncontract 
employee  performed  service  under  a  collec- 
tive-bargaining agreement  prior  to  February 
26,  1975,  shall  be  used,". 

(e)  Section  505(f)  of  such  Act  (46  U.S.C. 
T75(f) )  is  amended  to  read  as  follows: 

"(f)  Termination  Allowance. — The  Cor- 
poration may  terminate  the  employment  of 
an  employee  of  a  railroad  in  reorganization, 


who  has  less  than  3  years'  service  as  of  the 
effective  date  of  this  Act.  The  Corporation's 
right  to  terminate  an  employee  must  be  ex- 
ercised within  a  period  of  1  year  from  the 
date  of  conveyance.  Upon  notification  to  the 
employee  of  the  Corporation's  Intent  to  ter- 
minate his  services,  the  employee  shall  have 


the  option  of  accepting  the  termination  al- 
lowance or  of  accepting  a  voluntary  fur- 
lough without  pay:  Provided,  That  In  the 
event  the  employee  entitled  to  receive  a  lump 
sum  separation  allowance  accepts  such  an 
allowance,  the  amount  shall  be  deteroUned 
as  follows: 


2  to  30  years'  service 

1  to  2  years'  service 

Less  than  1  year's  service. 


18  days'  pay  at  the  rate  of  the  position  last 

held. 
90  days'  pay  at  the  rate  of  the  position 

last  held. 
5  days'  pay  at  the  rate  of  the  position  last 

held  for  each  month  of  service.". 


(f)  Section  505(h)  of  such  Act  (45  U.S.C. 
775(h))  Is  amended  by  adding  at  the  end 
thereof  the  following  sentence:  "Provisions 
of  this  title  shall  also  be  applied,  upon  a 
conveyance  or  discontinuance  of  service,  to 
employees  who  are  otherwise  entitled  to  pro- 
tective benefits  and  w-ho  were  placed  in  fur- 
lough status  on  or  after  February  26,  1975". 

(g)  Section  505  of  such  Act  (45  U.S.C.  775) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)  Noncontract  Employees. — Compen- 
sation, severance,  termination,  and  moving 
expense  benefits  for  employees  not  governed 
by  a  collective-bargaining  agreement  shall 
be  consistent  with  subsections  (b),  (c),  (e), 
(f ) ,  and  (g)  of  this  section. 

"  ( 1 )  A  protected  employee,  whose  employ- 
ment Is  not  governed  by  the  terms  of  a  col- 
lective-bargaining agreement,  may  be  re- 
quired by  the  Corporation,  upon  reasonable 
notice,  to  transfer  to  any  position  on  the 
Corporation's  system.  If  such  transfer  re- 
quires a  change  In  residence,  the  employee 
may  either  voluntarily  suspend  his  employ- 
ment at  his  home  location  In  lieu  of  protec- 
tive benefits,  or  he  may  sever  his  employ- 
ment and  receive  a  benefit  computed  In  ac- 
cordance with  subsection  (e)  or  (f)  of  this 
section.  These  provisions  supersede  all  pro- 
visions or  conditions  in  subsection  (d)  of 
this  section. 

"(2)  If  any  dispute  arises  between  the 
Corporation  and  a  noncontract  employee  re- 
garding the  Interpretation  or  application  of 
the  provisions  of  this  title,  the  Corporation 
shall  establish  a  resolution  procedure  with 
arbitration  as  the  final  step.  Either  party 
may  request  arbitration  and  the  cost  and  ex- 
pen."=es  of  such  arbitration  shall  be  shared 
equally  by  the  parties. 

"(J)  Section  505(a)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  775 
(a))  is  amended  by  striking  out  the  period 
at  the  end  thereof  and  Inserting  In  lieu 
thereof  the  following:  ',  including,  without 
limitation,  all  accrued  peiislon  benefits  under 
any  employee  pension  benefit  plan  In  effect 
on  December  1,  1975,  until  such  time  as  a 
replacement  employee  pension  benefit  plan, 
establishing  a  fair  and  equitable  overall  pro- 
gram covering  all  such  employees,  shall  have 
become  effective". 

(h)  Section  509  of  such  Act  (45  U.S.C. 
779)  is  amended  to  read  as  follows: 

"Sec.  509.  The  Corporation,  the  Association 
(w^here  applicable),  and  acquiring  railroads, 
as  the  case  may  be,  shall  be  responsible  for 
the  actual  payment  of  all  allowances,  ex- 
penses, and  costs  provided  protected  employ- 
ees pursviant  to  the  provisions  of  this  title. 
The  Corporation,  the  Association  (where  ap- 
plicable), and  acquiring  railroads  shall  then 
be  reimbursed  for  the  actual  amounts  paid 
to,  or  for  the  benefit  of,  protected  employees, 
pursuant  to  the  provisions  of  this  title,  not 
to  exceed  the  aggregate  such  of  $250,000,000, 
by  the  Railroad  Retirement  Board,  upon  cer- 
tification to  such  Board,  by  the  Corporation, 
the  Association  (where  applicable),  and  ac- 
quiring railroads,  of  the  amounts  paid  such 
employees.    Such    reimbursement    shall    be 


made  from  a  separate  account  maintained  In 
the  Treasury  of  the  United  States  to  be 
known  as  the  Regional  Rail  Transportation 
Protective  Account.  Neither  the  Regional 
Rail  Transportation  Protective  Account  nor 
the  Corporation  nor  an  acquiring  carrier 
shall  be  charged  for  any  amounts  of  benefits 
paid  to  a  protected  employee  under  the  pro- 
visions of  the  Railroad  Unemployment  Insur- 
ance Act  or  any  other  Income  protection  law 
or  regulation.  There  Is  authorized  to  be  ap- 
propriated to  such  protective  account  annu- 
ally such  sums  as  may  be  required  to  meet 
the  obligations  payable  hereunder,  not  to 
exceed  the  aggregate  sum  of  $250,000,000. 
There  Is  further  authorized  to  be  appropri- 
ated to  the  Railroad  Retirement  Board  annu- 
ally such  sums  as  may  be  necessary  to  pro- 
vide for  additional  administrative  expenses 
to  be  Incurred  by  the  Board  In  the  perform- 
ance of  Its  functions  under  this  section.". 
oxmES  OF  acquiring  and  sexling  railroads 

Sec.  615.  Section  508  of  such  Act  (45 
U.S.C.  778)  is  amended  by  (1)  Inserting  after 
"Sec.  508."  and  before  the  first  sentence 
thereof  the  following:  "(a)  AcQurarNc  Rail- 
roads.—  (1)";  (2)  inserting  after  "railroad 
from  which  it  acquires  properties  or  facili- 
ties" the  following:  "(Including  operating 
rights)  ";  (3)  deleting  "303"  in  the  last  clause 
thereof  and  Inserting  in  lieu  thereof  "206 
(d)  (4)";  (4)  adding  at  the  end  thereof  the 
following  new  sentence :  "For  purposes  of 
this  subsection,  the  National  Railroad  Pas- 
senger Corporation  shall  be  deemed  to  be  an 
acquiring  railroad  with  respect  to  employees 
described  in  clause  (3)  of  section  501(3)  of 
this  title.";  and  (5)  Inserting  at  the  end 
thereof  the  following  new  paragraph  and  the 
following  new  subsection: 

"(2)  National  Railroad  Passenger  Corpo- 
ration.— In  the  event  the  National  Railroad 
Passenger  Corporation  acquires  raU  prc^jer- 
tles  of  a  railroad  in  reorganization,  prior  to 
conveyance  of  rail  properties  to  the  Corpora- 
tion under  section  303  of  this  Act  but  after 
the  adoption  of  the  preliminary  system  plan, 
It  shall  offer  such  employment  and  afford 
such  employment  protection  to  employees  of 
a  railroad  from  which  It  acquires  rail  prop- 
erties and  shall  further  protect  its  own  em- 
ployees who  may  be  adversely  affected  by 
such  acquisition,  as  shall  be  agreed  upon  be- 
tween the  National  Railroad  Passenger  Cor- 
poration and  the  representatives  of  such  em- 
ployees prior  to  said  acquisitions:  Provided. 
That  the  protection  and  benefits  provided  for 
employees  in  such  agreements  shall  be  the 
same  as  those  specified  In  section  505  of  this 
title,  except  that  such  agreements  shall  su- 
persede conflicting  provisions  In  any  previ- 
ously applicable  Job  stabilization  agreements 
or  agreements  implementing  said  stabiliza- 
tion agreements,  and  the  National  Railroad 
Passenger  Corpwratlon  shall  be  reimbursed 
for  expenses  Incurred  as  a  result  of  any  such 
acquisition  as  provided  in  section  509. 

"(b)  Selling  Railroads. — A  selling  railroad 
shall  offer  such  employinent  and  shall  pro- 
vide such  employment  protection  to  each  of 
Its  employees  who  are  adversely  affected  by 
such  sale,  pursuant  to  agreements  to  be  en- 
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tcred  Into  between  It  and  the  representatives 
of  sich  employees  prior  to  said  sale:  Pro- 
vided, That  (1)  the  protection  and  benefits 
provl  led  for  protected  employees  In  such 
agreepients  shall  be  the  same  as  those  specl- 
sectlon  506;  and  (2)  unless  and  until 
agreements  are  reached,  the  selling 
shall  not  enter  Into  selling  agree- 
pursuant    to   section    206(d)    of   this 
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Src.   616.    (a)    Section   601(a)(2)    of   such 
Act      45    U.S.C.    791(a)(2))    Is    amended    by 
Immediately  before  the  period  at  the 
thereof  the  following:  'and  with  respect 
action  taken  to  formulate  or  Imple- 
any  supplemental   transaction   as  de- 
In  section  102(16)  of  this  Act". 
Section  601(b)    of  the  Regional  Rail 
Reorganization   Act   of    1973    (45   U.S.C.   791 
a  amended — 
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by  striking  out   "whenever"  and   all 
iDlIows  through  "this  Act"  and  Inserting 
thereof  of  the  following:  "where  such 
was  In  compliance  with  the  requlre- 
of  such  plan,  or  to  any  action  taken  to 
or   Implement   any   supplemental 
as  defined  In  section  102(16)   of 
and 
adding  at  the  end  thereof  the  follow- 
new  paragraphs : 

All    securities    of    the    Corporation 
are  Issued  to  the  A.ssoclatlon  as  the 
holder,  or  which  are  Issued  In  connec- 
i*lth  the  traasfer  to  the  Corporation  of 
]iropertles    under    this    Act,    shall    be 
for  all  purposes  to  have  been  Issued 
to  section  20a  of  the  Interstate  Corn- 
Act    (49  use    20a). 
The  powers  and  duties  of  the  Com- 
under  section  77  of  the  Bankruptcy 
1   use.  205),  with  respect  to  a  rall- 
reorganlzatlon  which  conveys  all  or 
ally  all  of  Its  designated  rail  prop- 
to  the  Corporation  or  to  any  subsidiary 
iate  thereof,  or  to  profitable  railroads 
region,  pursuant  to  the  final  system 
md  the  duty  of  the  trustee  or  trustees 
h    a   railroad   to   file   a  reorganization 
ith  the  Commission,  shall  cease  upion 
of  .such  conveyance.  The  powers  and 
of  the  Commission  under  Section  77  of 
nkruptcy  Act  shall  al.so  similarly  ter- 
a-s  of  the  date  of  enactment  of  the 
rvlces  Act  of  1975  with  respect  to  any 
in  reorganization  under  Section  77, 
subject  to  this  Act,  which   (1)   does 
any  line  of  railroad  and  (2t  has 
rred  all  or  substantially  all  of  Its  rail 
to   a   railroad    In   reorganization 
Is  subject  to  this  Act  prior  to  the  ef- 
date   of    this    Act     Thereafter,    such 
and  duties  of  the  Conuntsslon  shall  be 
In   the   United   States   district   court 
has  Jurisdiction  of  the  estate  of  any 
illroad  in  reorganization  at  the  time 
1   conveyance.  Such   court  shall  pro- 
3  reorganize  or  liquidate  such  railroad 
ganizatlon  pursuant  to  (A)  such  see- 
on  such  terms  as  the  court  deems  Just 
fisonable.  or  (B)   any  other  provisions 
Bankruptcy  Act.  If  the  court  finds  that 
ictlon  would   be  In  the  best  interests 
estate:  Provided.  That  this  paragraph 
affect  any  obligation  of  any  carrier 
road  subject  to  regulation  under  the 
ate   Commerce   Act.  The   powers   and 
of  the  Commission   under  section  77 
Bankruptcy    Act    shall    continue    In 
( 1 )    If  the  railroad   In   reorganization 
to  operate  any  line  of  railroad,  [or 
a  plan  of  reorganization  has  been  ap- 
in  whole  or  in  part,  by  the  Commls- 
of  the  date  of  enactment  of  the  Rail 
Act  of  1975.".] 
Section   601(c)    of  the  Regional   Rail 
nlzatlon  Act  of  1973  (45  U.S.C.  791(c)  ) 
nded  to  read  as  follows: 


rot 


"(c)  Environment. — The  provisions  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332(2) 
(C)  )  shall  not  apply  with  respect  to  any 
action  taken  under  authority  of  this  Act 
before,  and  Including,  the  conveyance  of  rail 
properties  ordered  by  the  special  court  under 
section  303(b)(1)  of  this  Act,  and  shall  not 
apply  thereafter  to  any  action  taken  In  com- 
pliance with  the  requirements  of  the  final 
system  plan.". 

NATIONAL    RAILROAD    PASSENGBR    CORPORATION 

Sec.  701  (a)  In  General. — To  carry  out 
the  purposes  of  this  title,  the  Rail  Passenger 
Service  Act,  and  the  Regional  Rail  Reorga- 
nization Act  of  1973,  the  National  Railroad 
Pa.ssenger  Corporation  Is  authorized  to — 

( 1 )  acquire  by  purchase,  lease,  exchange, 
gift,  or  otherwise,  and  to  hold,  maintain, 
sell,  lease  or  otherwise  dispose  of,  any  real 
or  personal  property  or  Interest  therein  which 
Is  necessary  or  useful  In  establishing  and 
maintaining  Improved  high-speed  rail  serv- 
ices, as  specified  In  section  703  of  this  title; 

(2)  enter  into  and  Implement  such  con- 
tracts and  agreements  as  are  necessary  or 
appropriate  In  the  conduct  of  its  functions; 

(3)  provide  for  the  continuous  operation 
and  maintenance  of  rail  freight,  Intercity  rail 
pa.ssenger,  and  commuter  rail  passenger  serv- 
ice over  the  properties  acquired  pursuant  to 
this  section; 

(4)  Improve  railroad  rights-of-way  be- 
tween Boston,  Massachusetts,  and  Washing- 
ton, District  of  Columbia,  to  the  extent 
necessary  (Including,  at  Its  option,  the  route 
through  Springfield,  Massachusetts)  and 
routes  to  Harrlsburg,  Pennsylvania,  and  Al- 
bany, New  York,  from  the  Northeast  corri- 
dor to  enable  Improved  high-speed  rail  pas- 
senger service  to  be  provided  between  Boston, 
Massachusetts,  and  Washington,  District  of 
Columbia,  and  intermediate  intercity  mar- 
kets. In  accordance  with  the  goals  set  forth 
in  section  703  of  this  title; 

(5)  acquire,  construct,  improve,  and  In- 
stall passenger  stations;  communications, 
electric  power,  and  other  facilities  and  equip- 
ment; public  and  private  highway  and  pedes- 
trian crossings;  other  safety  facilities  or 
equipment;  and  any  other  facilities  or  equip- 
ment which  It  determines  are  necessary  to 
enable  Improved  high-speed  rail  passenger 
service  to  be  provided  over  the  railroad 
rights-of-way  acquired  under  paragraph  (1) 
of  this  subsection  and  as  improved  under 
paragraph   (4)   of  this  subsection; 

(6)  enter  Into  agreements  with  other  rail- 
roads, other  carriers,  and  commuter  agencies, 
for  the  purpose  of  granting,  acquiring,  or 
entering  Into  trackage  rights,  contract  serv- 
ices, and  other  appropriate  arrangements  for 
freight  and  commuter  services  over  the 
rights-of-way  acquired  under  this  title.  Any 
such  agreement  shall  be  on  such  terms  and 
conditions  as  are  necessary  to  reimbursement 
for  costs  on  an  equitable  and  fair  basis,  ex- 
cept that  cross  subsidization  among  Inter- 
city, commuter,  or  rail  freight  services  is 
prohibited: 

(7)  appoint  a  qualified  Individual  to  serve 
as  the  General  Manager  of  the  Northeast 
Corridor  Improvement  project;  and 

(8)  enter  Into  agreements  with  telecom- 
munications common  carriers  on  a  basts 
which  Is  consistent  with,  and  subject  to,  the 
Communications  Act  of  1934,  for  the  purpose 
of  continuing  existing,  and  creating  new  and 
Improved,  rail  passenger  radio  mobile  tele- 
phone service  In  the  hlgh-.speed  rail  pas- 
senger service  area  specified  In  section  703(1) 
of  this  title. 

(b)  Transfer  op  Rail  Properties. — The 
Corporation,  on  the  date  of  conveyance 
under  section  303  of  the  Regional  Rail  Reor- 
ganization Act  of  1973,  as  amended  (45  U.S.C. 
743),  shall  by  purcha.se  or  lease,  transfer  to 
the  National  Railroad  Pa.s.senger  Corporation 
all  rail  properties  designated  pursuant  to  sec- 
tions 206(c)(1)(C)  and  601(d)  of  the  Re- 
gional Rail   Reorganization   Act  of  1973    (45 


U.S.C.  716(c)(1)(C)  and  701(d)),  and  it 
shall,  vnthln  180  days  after  the  date  of  en- 
actment of  this  title,  execute  agreements 
providing  for  the  National  Railroad  Passen- 
ger Corporation  to  assume  ( 1 )  all  operational 
responsibility  for  Intercity  services  with  re- 
spect to  such  properties,  and  (2)  control  and 
maintenance  of  the  properties  transferred. 
Such  parties  may  agree  to  retaining  or  trans- 
ferring. In  whole  or  in  part,  operational  re- 
sponsibility for  freight  or  commuter  rail 
services  In  the  area  specified. 

OPERATIONS    REVIEW    PANEL 

Sec.  702.  (a)  Establishment, — There  Is  es- 
tablished an  entity  which  shall  be  repre- 
sentative of  the  various  users  of  Northeast 
Corridor  facilities,  to  be  known  as  the  Opera- 
tions Review  Panel  (hereafter  In  this  section 
referred  to  as  the  "Panel").  The  Panel  shall 
have  the  authority  to  take  such  actions  as 
are  necessary  to  resolve  differences  of  opin- 
ion concerning  operations  (among  or  be- 
tween the  National  Railroad  Pa.s.senger  Cor- 
poration, other  railroads,  and  State,  local, 
and  regional  agencies  responsible  for  the  pro- 
vision of  commuter  rail,  rapid  rail,  or  rail 
freight  services),  with  respect  to  all  matters 
except  those  conferred  on  the  Commission  In 
section  705  of  this  title. 

(b)  Membership.— The  Panel  shall  consist 
of  5  members,  as  follows : 

(1)  one  member  who  .shall  be  selected  by 
the  chief  executive  officer  of  the  National 
Railroad  Passenger  Corporation; 

(2)  one  member  who  shall  be  selected  by 
majority  vote  of  the  commuter  rail  authori- 
ties which  are  subject  to  the  Jurisdiction  of 
the  Operations  Re^'lew  Panel; 

(3)  one  member  who  shall  be  selected  by 
the  chief  executive  ofBcer  of  the  Consolidated 
Rail  Corporation;  and 

(4)  two  neutral  members  who  shall  be  se- 
lected by  the  Chairman  of  the  National  Me- 
diation Board. 

The  members  shall  each  serve  a  term  of  4 
years  from  the  date  of  such  selection,  or 
until  a  successor  has  been  selected.  If,  within 
45  days  after  the  date  of  enactment  of  this 
Act,  the  National  Railroad  Passenger  Corpo- 
ration, the  consumer  authorities,  or  the 
Consolidated  Rail  Corporation  falls  to  select 
the  member  who  It  Is  authorized  to  .select 
under  this  subsection,  the  Chairman  of  the 
National  Mediation  Board  shall,  within  30 
days  after  the  expiration  of  such  45-day 
period,  appoint  a  member  on  behalf  of  such 
party.  Any  member  so  appointed  shall  serve 
until  such  time  as  the  party  so  represented 
selects  a  successor. 

(c)  Decisions  and  Review.— au  decisions 
of  the  Panel  shall  be  final  and  binding  on 
the  parties.  All  costs  and  expenses  of  the 
Panel  shall  be  paid  by  (1)  the  National  Rail- 
road Pa.s.senger  Corporation.  (2)  the  com- 
muter rail  authorities  which  are  subject  to 
such  Panel,  and  (3)  the  Consolidated  Rail 
Corporation,  each  of  which  shall  pay  one- 
third  of  such  costs  and  expenses,  unle.ss  oth- 
erwise determined  by  a  majority  of  the  mem- 
bers of  such  Panel.  The  Panel  mav  adont  such 
riUes  of  procedure  and  may  employ  such  re- 
sources as  It  deems  appropriate.  It  mav  Issue 
preliminary  and  final  orders,  which  shall 
have  the  force  and  effect  of  law,  with  respect 
to  any  difference  of  opinion  concerning  any 
operational  matter  which  Is  the  subject  of 
such  an  order.  No  order  of  the  Panel  shall  be 
subject  to  review  by  any  court.  Upon  petition 
by  any  party  subject  to  the  Panel,  the  United 
States  District  Court  for  the  District  of 
Columbia  shall  enforce  any  final  order  Issued 
by  the  Panel. 

REQtrlRED    OOALS 

Sec.  703,  The  Northeast  Corridor  Improve- 
ment project  shall  be  implemented  with  a 
view  to  achieving  the  following  goals: 

( 1 )  Intercity  Passenger  Services. — Within 
4  years  after  the  date  of  enactment  of  this 
Act,  the  establishment  of  regularly  scheduled 
and  dependable  Intercity  rail  passenger  serv- 
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Ice  between  Boston.  Massachusetts,  and  New 
York,  New  York,  operating  on  a  3-hour 
schedule,  Including  appropriate  intermediate 
stops;  regularly  scheduled  and  dependable 
Intercity  rail  passenger  service  between  New 
York,  New  York,  and  Washington,  District  of 
Columbia,  operating  on  a  2>i2-hour  schedule. 
Including  appropriate  intermediate  stops. 
The  National  Railroad  Passenger  Corporation 
and  the  Corporation  shall.  In  accordance  with 
route  criteria  approved  by  the  Congress,  make 
Improvements  In  service  on  routes  to  Harrls- 
burg, Pennsylvania,  and  Albany,  New  York, 
from  the  Northeast  Corridor  main  line,  and 
from  Springfield,  Massachusetts,  to  Boston. 
Massachusetts,  and  New  Haven,  Connecticut 
in  order  to  facilitate  compatibility  with  Im- 
proved high-speed  rail  service  operated  on 
the  Northeast  Corridor  main  line. 

(2)  Commuter  Services.  Rapid  Rail  Tran- 
srr,  and  Local  Transportation. — To  the  ex- 
tent compatible  with  the  goals  contained  in 
paragraph  ( 1 )  of  this  section,  the  facilitation 
of  Improvements  In  and  usage  of  rail  com- 
muter services,  rapid  rail  transit,  and  local 
public  transportation. 

(3)  Freight  Services. — The  maintenance 
and  improvement  of  rail  freight  service  to 
all  users  of  rail  freight  service  located  on 
or  adjacent  to  the  Northeast  Corridor  and 
the  maintenance  and  Improvement  of  all 
through  freight  services  that  remain  on  the 
Northeast  Corridor,  to  the  extent  compatible 
with  the  goals  contained  In  paragraphs  (1) 
and  (2)  of  this  section. 

(4)  Passenger  Radio  Telephone  Service. — 
To  the  extent  compatible  with  the  goals  con- 
tained In  paragraph  (1)  of  tills  section,  the 
continuation  of  and  improvement  In  pas- 
senger radio  telephone  service  aboard  trains 
operated  In  high-speed  rail  service  between 
Washington,  District  of  Columbia,  and  Bos- 
ton, Massachusetts.  The  President  and 
relevant  Government  agencies.  Including  the 
Federal  Communications  Commission,  shall 
take  whatever  actions  are  necessary  to  meet 
this  goal.  Including  authorization  for  the 
utilization  of  the  necessary  Government 
radio  frequencies  by  common  carriers  in  a 
manner  which  minimizes  Interference  with 
competing  governmental  uses,  subject  to  the 
provisions  of  the  Communications  Act  of 
1934,  including  necessary  licensing,  con- 
struction, operation,  and  maintenance 
standards  for  the  radio  service,  as  deter- 
mined by  the  Federal  Communications  Com- 
mission to  be  in  the  public  Interest,  con- 
venience, and  necessity. 

rXTNDINO 

Sec,  704,  (a)  Authorization  op  Appropri- 
ations FOR  Loans. — There  Is  authorized  to  be 
appropriated  to  the  Association  $2,400,000,- 
000  to  remain  available  until  expended  to 
permit  the  Association  to  make  available 
non-lnierest-bearing  30-year  loans  to  the 
National  Railroad  Passenger  Corporation  for 
the  use  of  the  Northeast  Corridor  Improve- 
ment project,  to  other  railroads,  or  to  State, 
local,  or  regional  agencies  responsible  for 
the  provision  of  commuter  rail  service,  rapid 
rail,  or  rail  freight  service,  in  order  to  ef- 
fectuate the  goals  specified  in  section  703  of 
this  title.  If  the  Improvements  mandated 
by  this  title  result  In  greater  profits,  to  the 
National  Railroad  Passenger  Corporation, 
than  anticipated,  the  Association  may  ac- 
celerate appropriately  the  schedule  for  re- 
payment of  such  loans. 

(b)  Authorization  op  Appropriations  for 
Grants. — (1)  There  Is  authorized  to  be  ap- 
propriated to  the  National  Railroad  Pas- 
senger Corporation,  for  system  management 
and  development  costs  connected  with  the 
Northeast  Corridor  Improvement  project,  an 
amount  not  to  exceed  $50,000,000  to  remain 
available  until  expended;  an  amount  not  to 
exceed  $25,000,000,  to  remain  available  until 
expended,  for  nonrecurring  costs  related  to 
the  Initial  assumption  of  control  and  respon- 


sibility for  maintaining  rail  operations  on  the 
Northeast  Corridor;  an  amount  not  to  exceed 
$85,182,956  to  acquire  the  properties  of  the 
Northeast  Corridor;  an  amount  not  to  exceed 
$650,000  to  remain  available  until  expended, 
for  the  development  and  utilization  of  mobile 
radio  frequencies  for  high-speed  rail  pas- 
senger radio  telephone  service;  an  amount 
not  to  exceed  $75,000,000  to  remain  available 
until  expended,  for  Interim  operating  losses 
of  Intercity  rail  passenger  services;  an 
amount  not  to  exceed  $20,000,000,  to  remain 
available  until  expended,  for  eicqulrlng  and 
improving  properties  designated  pursuant  to 
section  206(c)(1)(D)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (46  U.S.C.  716 
(C)(1)  (D)  ). 

(2)  No  funds  appropriated  under  this  sec- 
tion or  pursuant  to  section  601  of  the  Rail 
Passenger  Service  Act  may  be  used  to  sub- 
sidize any  operating  losses  of  commuter  or 
rail  freight  services. 

(c)  Coordination. — The  Secretary  shall 
coordinate  all  transportation  programs  re- 
lated to  the  Northeast  Corridor  so  that  all 
such  programs  are  Integrated  and  consistent 
with  implementation  of  the  Northeast  Cor- 
ridor improvement  project.  If  the  Secretary 
finds  any  significant  noncompliance  with  the 
implementation  of  the  goals  of  section  703 
of  this  title,  he  may  deny  funding  to  any 
noncomplying  program  until  such  noncom- 
pliance is  corrected, 

(d»  Emergency  Maintenance  Continua- 
tion.— After  the  conveyance  of  rail  proper- 
ties, pursuant  to  section  303(b)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  743(b))  and  section  702(b)  of  this 
title,  not  to  exceed  $25,000,000  of  the  funds 
appropriated  pursuant  to  Public  Law  94-6 
(89  Stat.  11)  shall  remain  available  to  be 
utilized  by  the  Secretary,  for  the  purpo,se  of 
performing  emergency  maintenance  on  the 
rail  properties  designated  In  the  final  system 
plan,  in  accordance  with  section  206(c)(1) 
(C)  of  such  Act  (45  U.S.C.  716(c)  (1)  (C) ). 
conforming  amendments 

Sec.  705.  (a)  Section  402(a)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  562(a)  )  is 
amended  by  adding  at  the  end  thereof  the 
following  three  new  sentences:  "Notwith- 
standing any  other  provision  of  this  Act,  the 
Corporation  may  enter  into  agreements  with 
any  other  railroads  and  with  any  State  (or 
local  or  regional  transportation  agency)  re- 
sponsible for  providing  commuter  rail  or  rail 
freight  services  over  tracks  and  other  fticIU- 
ties  acquired  by  the  Corporation  pursuant  to 
authority  granted  by  the  Regional  Rail  Re- 
organization Act  of  1973,  as  amended,  and 
the  Railroad  Revltallzatlon  and  Regulatory 
Reform  Act  of  1975.  In  the  event  of  a  fall- 
lu-e  to  agree,  the  Commission  shall  order 
that  rail  services  continue  to  be  provided, 
and  It  shall,  consistent  with  equitable  and 
fair  compensation  principles,  decide,  within 
180  days  after  the  date  of  submission  of  a 
dispute  to  the  Commission,  the  proper 
amount  of  compensation  for  the  provision 
of  such  services.  The  Commission,  in  making 
such  a  determination,  shall  consider  all  rele- 
vant factors,  and  shall  not  permit  cross  sub- 
sidization among  intercity,  commuter,  and 
rail  freight  services.". 

(b)  Section  601(d)  (1)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  791 
(d)(1))  Is  amended  to  read  as  follows: 

"(d)  Northeast  Corridoh. — (1)  Rail  prop- 
erties designated  In  accordance  with  section 
206(a)  (1)  (C)  of  this  Act  shall  be  purchased 
or  leased  w^ltli  an  option  to  purchase  by  the 
National  Railroad  Passenger  Corporation, 
The  Corporation  shall  negotiate  an  appro- 
priate sale  or  lease  with  an  option  to  pur- 
chase agreement  with  the  National  Railroad 
Passenger  Corporation  for  the  properties  des- 
ignated for  transfer  pursuant  to  section  206 
(c)(1)(C)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973,  as  amended  (45  U.S.C.  716 


(c)(1)(C)),  which  shall  take  effect  on  the 
date  of  conveyance  of  such  properties  to  the 
Corporation.". 

(c)  Section  403(b)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  563(b)  )  Is  amended 
by  Inserting  "(1)"  Immediately  after  "(b)" 
and  before  the  first  sentence  thereof;  and 
(2)  deleting  the  second  sentence  thereof  and 
inserting  In  lieu  thereof  the  following:  "The 
Corporation  shall  institute  such  service  under 
an  agreement  If  the  State,  regional,  or  local 
agency  agrees  to  reimburse  the  Corporation 
for  50  percent  of  total  operating  losses  and 
associated  capital  costs  of.  such  service  if 
service  can  be  provided  with  the  resources 
available  to  the  Corporation  and  If  It  is  con- 
sistent with  the  following  requirements: 

"(A)  The  State  or  agency  must  make  an 
adequate  assurance  to  the  Corporation  that 
It  has  sufficient  resources  to  meet  its  share 
of  the  costs  of  such  service  for  the  period 
such  service  is  to  be  provided  under  this 
section;  and 

"(B)  The  State  or  agency  has  conducted 
a  market  analysis  acceptable  to  the  Corpo- 
ration to  insure  that  there  is  adequate  de- 
mand to  warrant  such  service. 
An  agreement  made  pursuant  to  this  section 
may  by  mutual  agreement  be  renewed  for 
one  or  more  additional  terms  of  not  more 
than  2  years. 

"(2)  If  more  than  one  application  Is  made 
for  service  and  all  applications  are  consist- 
ent with  the  requirements  of  this  subsection, 
but  all  the  services  applied  for  cannot  be 
provided  with  the  available  resources  of  the 
Corporation,  the  Board  of  Directors  shall  de- 
cide In  Its  discretion  which  application  or 
applications  best  serve  the  public  interest 
and  can  be  provided  with  the  available  re- 
sources of  the  Corporation,  except  that  a 
proposal  for  State  support  of  a  service 
deleted  from  the  basic  system  shall  be  given 
preference. 

"(3)  The  Board  of  Directors  shall  estab- 
lish the  basis  for  determining  the  total  costs 
and  the  total  revenue  of  the  service  provided 
pursuant  to  this  subsection". 

(d)  Section  306  of  the  Rail  Passenger  Serv- 
ice Act  (45  use.  546)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(1)  The  provisions  of  section  361  of  the 
Public  Health  Service  Act  (42  U.S.C.  264) 
shall  not  apply  to  railroad  conveyances  op- 
erated in  Intercity  rail  passenger  service". 

(e)  Section  303(a)  (5)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  543(a)  (5)  )  Is  amended 
by  (1)  deleting  "for  each  meeting  of  the 
board  he  attends."  and  Inserting  in  lieu 
thereof  "per  diem  when  engaged  in  the  actual 
performance  of  duties",  and  (2)  inserting 
".  secretarial  or  professional  staff  support 
which  Is  reaisonably  required  after  "necessary 
travel." 

(f)  Section  305(d)  (1)  (B)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  545(d)  (1)  (B) ) 
is  amended  by  deleting  "for  the  construction 
of  tracks  or  other  facilities  necessary  to  pro- 
vide". 

(g)  Section  402  (d)  ( I )  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  662(d)  (1) )  Is  amended 
by  deleting  "the  construction  of  tracks  or 
other  facilities  necessary  to  provide". 

(h)  Section  403(c)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  563(c)  )  is  amended  by 
adding  the  following  sentence  at  the  end 
thereof:  "After  January  1,  1977,  all  route 
additions  shall  be  in  accordance  with  the 
Criteria  and  Procedures  for  Making  Rout© 
and  Service  Decisions  approved  by  the  Con- 
gress pursuant  to  section  404(c)  (2)  (45 
U.S.C.  564(c)(2)).  and  this  subsection  shall 
no  longer  apply  to  route  additions." 

facilities  with  historical  or   ARCHnXCTURAL 

significance 

Sec  706.  Section  4(1)   of  the  Department 

of   Transportation   Act    (49   U.S.C.    1653)    Is 

amended  by  ( 1 )  redesignating  paragraph  ( 1 ) 

(C)    thereof   and   all   references   thereto   as 
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pars  graph  (Di  thereof:  (2)  Inserting  after 
paragraph  (liiB)  thereof  and  before  "and" 
therjof  the  following  new  clause:  "(C)  ac- 
quli  ing  and  utilizing  space  In  suitable  buUd- 
of  historic  or  architectural  significance, 
3S  the  use  of  such  space  would  not  prove 
ble  and  prudent  compared  with  avail- 
alternatives;":  (3)  redesignating  para- 
(4).  (5).  i6).  (7),  (8).  (9).  and  (10) 
therfeof  as  paragraphs  (5).  (6i,  (7),  (8),  (9), 
,  and  ill)  thereof,  respectively:  (4)  In- 
iQg  after  paragraph   (3)    thereof  the  fol- 

new  paragraph: 

()    Acquisitions    made    for    the   purpose 

orth  In  piiragraph   (1)(C)    of  this  sub- 

n  shall  be  made  only  after  cotusultation 

the  chairman  of  the  National  Endow- 

fcr  the  Arts  and  the  Advisory  Council 

historic  Preservation":   and   (5)    amend- 

paragraph    (9)    thereof,   as  redesignated 

IS  section,  to  read  as  follows: 
)  I  ( A  I    There  Is  authorized  to  be  appro- 
ed  for  the  purpose  set  forth — 
I    in  paragraphs   (1)(A)   and  (1)(C)   of 
subsection  not  to  exceed  $15,000,000: 
ti    In  paragraph  il)(B)   of  this  subsec- 
r.ot  to  exceed  $5,000,000;  and 
in    in  paragraph  (1)  (Di  of  this  subsec- 
not  to  exceed  $5,000,000^ 
)  Of  the  sums  available  under  clauses 
and    (111)    of  subparagraph    (A)    of  this 
there  shall  be  available  to  the  Na- 
tional Endowment  for  the  Arts  not  to  exceed 
.000  for  planning  under  paragraph  ( 1 ) 
of  this  subsection   and   not   to   exceed 
000    for    Interim    maintenance    under 
paragraph  1 1 )  (B)  of  this  subsection. 

Sums  appropriated  for  the  purposes 
subsection  shall  remain  available  un- 
eipended.". 

mXE  Vni— LOCAL  RAIL  SERVICE 
CONTINUATION 

EXTENSION    OF    SERVICE 

Sst    801-   (a)    Section   1(18)    of  the  Inter- 
Commerce    Act    (49    use.    1(18))    Is 
ded  to  read  as  follows: 
8 )  ( A )  No  carrier  by  railroad  subject  to 
aart  shall — 

)  undertake  the  extension  of  any  of  Its 
of  railroad  or  the  construction  of  any 
:lonal  line  of  railroad; 

)    acquire  or  operate  any  such  exten- 
Dr  any  such  additional  line;  or 
11)    engage  in  transportation  over,  or  by 
s  of.  any  such  extended  or  additional 
)f  railroad, 

unlets  such  extension  or  Euldltlonal  line  of 
rallr  )ad  is  descritjed  In  and  covered  by  a 
certllcate  which  Is  issued  by  the  Commls- 
and  which  declares  that  the  present  or 
futufe  public  convenience  and  necessity  re- 
or  will  be  enhanced  by  the  construction 
I  »peratlon  of  such  extended  or  additional 
of  railroad.  Upon  receipt  of  an  appU- 
catlqn  for  such  a  certificate,  the  Commission 

(I)  send  a  copy  of  the  application  to 
<  hlef  executive  officer  of  each  State  that 

be  directly  affected  by  the  construction 
n  of  such  extended  or  additional 

(II)  send  an  accurate  and  understand- 
summary  of  such  application  to  a  news- 

of  general  circulation  In  such  affected 
of  areas  with  a  request  that  such  Infor- 
iDn    be    made    available    to    the    general 
c;   (III)  cause  a  copy  of  such  summary 
published  In  the  Federal  Register:  dV) 
such  other  steps  as  it  deems  reasonable 
effective  to  publicize  such  application: 
IV)   indicate  in  such  transmissions  and 
publ  cations   that  each   interested   person  is 
entitled   to   recommend   to   the  Commission 
It    approve,    disapprove,    or    take    any 
specified  action  with  respect  to  such 


o]  eratloc 


appl  cation. 

'•(3)  The  Commission  shall  establish  and 
may  from  time  to  time  amend  rules  and 
regulations  (as  to  hearings  and  other  mat- 
ters; to  govern  applications  for,  and  the 
lasvLt  nee  of,  any  certificate  required  by  sub- 
para  ^aph    (A).   An   application   for  such  a 


certificate  shall  be  submitted  to  the  Commis- 
sion In  such  form  and  manner  and  with  such 
documentation  as  the  Commission  shall  pre- 
scribe. The  Commission  may — 

"  ( 1 )  issue  such  a  certificate  In  the  form 
requested  by  the  applicant; 

"(11)  Issue  such  a  certificate  with  modifica- 
tions In  such  form  and  subject  to  such  terms 
and  conditions  as  are  necessary  In  the  public 
interest;  or 

"(111)    refuse  to  Issue  such  a  certificate. 

"(C)  Upon  petition  or  upon  Its  own  Initia- 
tive, the  Commission  may  authorize  any  car- 
rier by  railroad  subject  to  this  part  to  extend 
any  of  its  lines  of  railroad  or  to  take  any 
other  action  necessary  for  the  provision  of 
adequate,  efficient,  and  safe  facilities  for  the 
performance  of  such  carrier's  obligations 
under  this  part.  No  authorization  shall  be 
made  unless  the  Commission  finds  that  the 
expense  thereof  will  not  Impair  such  carrier's 
abUlty  to  perform  Its  obligations  to  the 
public. 

"(D)  Carriers  by  railroad  subject  to  this 
part  may,  notwithstanding  this  paragraph 
and  section  5  of  this  pcirt.  and  without  the 
approval  of  the  Commission,  enter  Into  con- 
tracts, agreements,  or  other  arrangements 
for  the  Joint  ownership  or  Joint  use  of  spur. 
Industrial,  team,  switching,  or  side  tracks. 
The  authority  granted  to  the  Commission 
under  this  paragraph  shall  not  extend  to  the 
construction,  acquisition,  or  operation  of 
spur,  industrial,  team,  switching,  or  side 
tracks  If  such  tracks  are  located  or  Intended 
to  be  located  entirely  within  one  State  and 
shall  not  apply  to  any  street,  suburban,  or 
interurban  electric  railway  which  Is  not 
operated  as  part  of  a  general  system  of  rail 
transportation. 

"(E)  Any  construction  or  operation  which 
is  contrary  to  any  provision  of  this  para- 
graph, of  any  regulations  promulgated  under 
this  paragraph,  or  of  any  terms  and  condi- 
tions of  an  applicable  certificate,  may  be  en- 
joined by  an  appropriate  district  court  of  the 
United  States  In  a  civil  action  commenced 
and  maintained  by  the  United  States,  the 
Commission,  or  the  attorney  general  or  the 
transportation  regulatory  body  of  an  affected 
State  or  area.  Such  a  court  may  Impose  a 
civil  penalty  of  not  to  exceed  $5,000  on  each 
person  who  knowingly  authorizes,  consents 
to,  or  permits  any  violation  of  this  para- 
graph or  of  the  conditions  of  a  certificate 
Issued  under  this  paragraph". 

(b)  Sections  1(19),  1(20),  1(21).  and  1(22) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
1(19)  through  1(22))  are  repealed. 

DISCONTINUANCE  OR  ABANDONMENT 

Sec.  802.  The  Interstate  Commerce  Act  la 
amended  by  Inserting  after  section  1  there- 
of the  following  new  section: 

"DISCONTINUANCE  AND  ABANDONMENT  OF  RAIT. 
SERVICE 

'Sec.  la.  (a)  No  carrier  by  railroad  subject 
to  this  part  shall  abandon  all  or  any  portion 
of  any  of  Its  lines  of  railroad  (hereafter  In 
this  section  referred  to  as  'abandonment') 
and  no  such  carrier  shall  discontinue  the  op- 
eration of  all  rail  service  over  all  or  any  por- 
tion of  any  such  line  (hereafter  referred  to 
as  'discontinuance'),  unless  such  abandon- 
ment or  discontinuance  Is  described  In  and 
covered  by  a  certificate  which  Is  Issued  by 
the  Commission  and  which  declares  that  the 
present  or  future  public  convenience  and 
necessity  require  or  permit  such  abandon- 
ment or  discontinuance.  An  application  for 
such  a  certificate  shall  be  submitted  to  the 
Citommlsslon,  together  with  a  notice  of  In- 
tent to  abandon  or  discontinue,  not  less 
than  60  days  prior  to  the  proposed  effective 
date  of  such  abandonment  or  discontinuance 
and  shall  be  In  accordance  with  such  rules 
and  regulations  as  to  form,  manner,  content, 
and  documentation  as  the  Commission  may 
from  time  to  time  prescribe.  Abandonments 
and  discontinuances  shall   be  governed   by 


the  provisions  of  this  section  or  by  the  pro- 
visions of  any  other  applicable  Federal 
statute,  notwithstanding  any  Inconsistent  or 
contrary  provision  In  any  State  law  or  con- 
stitution, and  notwithstanding  any  decision, 
order,  or  procedure  of  any  State  administra- 
tive or  Judicial  body. 

"(b)  ( 1 )  Whenever  a  carrier  submits  to  the 
Commission  a  notice  of  intent  to  abandon  or 
discontinue,  pursuant  to  subsection  (a), 
such  carrier  shall  attach  thereto  an  affidavit 
certifying  that  a  copy  of  such  notice  (A) 
has  been  sent  by  certified  mall  to  the  chief 
executive  officer  of  each  State  that  would 
be  directly  affected  by  such  abandonment  or 
discontinuance;  (B)  has  been  posted  In  each 
terminal  and  station  on  any  line  of  railroad 
proposed  to  be  so  abandoned  or  discontinued; 
(C)  has  been  published  for  3  consecutive 
weeks  In  a  newspaper  of  general  circulation 
in  each  county  In  which  all  or  any  part  of 
such  line  of  railroad  Is  located:  and  (D)  has 
been  mailed,  to  the  extent  practicable,  to  all 
shippers  who  have  made  significant  use  (as 
determined  by  the  Commission  in  its  discre- 
tion) of  such  line  of  railroad  during  the  12 
months  preceding  such  submission. 

"(2)  The  notice  required  under  paragraph 
(1)  shall  include  (A)  an  accurate  and  under- 
standable summary  of  the  carrier's  applica- 
tion for  a  certificate  of  abandonment  or 
discontinuance  together  with  the  reasons 
therefor,  and  (B)  a  statement  Indicating 
that  each  interested  person  Is  entitled  to  rec- 
ommend to  the  Commission  that  it  approve, 
disapprove,  or  take  any  other  specified  ac- 
tion with  respect  to  such  application. 

(c)  During  the  60-day  period  between  the 
submission  of  completed  application  for  a 
certificate  of  abandonment  or  discontinu- 
ance pursuant  to  subsection  (a)  and  the 
proposed  effective  date  of  an  abandonment 
or  discontinuance,  the  Commission  shall, 
upon  petition,  or  may,  upon  Its  own  Initia- 
tive, cause  an  investigation  to  be  conducted 
to  assist  It  in  determining  what  disposition 
to  make  of  such  appllcalton.  An  order  of  the 
Commission  to  Implement  the  preceding  sen- 
tence must  be  issued  and  served  upon  any 
affected  carrier  not  less  than  5  days  prior  to 
the  end  of  such  60-day  period.  If  no  such 
Investigation  Is  ordered,  the  Commission 
shall  Issue  such  a  certificate,  In  accordance 
with  this  section,  at  the  end  of  such  60-day 
period.  If  such  an  Investigation  Is  ordered, 
the  Commission  shall  order  a  postponement, 
In  whole  or  In  part,  In  the  propo.<;ed  effec- 
tive date  of  the  abandonment  or  discontinu- 
ance. Such  postponement  shall  be  for  such 
reasonable  period  of  time  as  Is  necessary 
to  complete  such  Investigation.  Such  an  in- 
vestigation may  Include,  but  need  not  be 
limited  to,  public  hearings  at  any  location 
reasonably  adjacent  to  the  line  of  railroad 
Involved  In  the  abandonment  or  discon- 
tinuance application,  pursuant  to  rules  and 
regulations  of  the  Commission.  Such  a  hear- 
ing may  be  held  upon  the  request  of  any  in- 
terested party  or  upon  the  Commission's 
own  initiative.  The  burden  of  proof  as  to 
public  convenience  and  necessity  shall  be 
upon  the  applicant  for  a  certificate  of  aban- 
donment or  discontinuance. 

"(d)  The  Commission  shall,  upon  an  order 
with  respect  to  each  application  for  a  cer- 
tificate of  abandonment  or  discontinuance — 

"(1)  issue  such  certificate  In  the  form  re- 
quested by  the  applicant  if  it  finds  that  such 
abandonment  or  discontinuance  Is  consistent 
with  the  public  convenience  and  necessity. 
In  determining  whether  the  proposed  aban- 
donment Is  consistent  with  the  public  con- 
venience and  necessity,  the  Commission  shall 
consider  whether  there  will  be  a  serious  ad- 
verse Impact  on  rural  and  community  devel- 
opment by  such  abandonment  or  discon- 
tinuance: 

"(2)  Issue  such  certificate  with  modifica- 
tions In  such  form  and  subject  to  such  terms 
and  conditions  as  are  required.  In  the  Judg- 
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ment  of  the  Commission,  by  the  public  con- 
veiiience  and  necessity:  or 

"(3)  refuse  to  issue  such  certlfiate. 
Each  such  certificate  which  Is  Issued  by  the 
Commission  shall  contain  provisions  for  the 
protection  of  the  Interests  of  employees;  such 
provisions  shall  be  at  least  as  beneficial  to 
such  interests  as  provisions  established  pur- 
suant to  section  5(2)  (f)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  5(2)  (f))  and  pur- 
suant to  section  405  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  565).  If  such  a  certifi- 
cate Is  Issued,  actual  abandonment  or  dis- 
continuance shall  take  effect,  In  accordance 
with  such  certificate,  120  days  after  the  date 
of  Issuance  thereof. 

"(e)(1)  Each  carrier  by  railroad  subject 
to  this  paj-t  shall,  within  180  days  after  the 
date  of  promulgation  of  regulations  by  the 
Commission  pursuant  to  this  section,  pre- 
pare, submit  to  the  Commission,  and  pub- 
lish, a  full  and  complete  diagram  of  the 
transportation  system  operated,  directly  or 
Indirectly,  by  such  carrier.  Each  such  dia- 
gram shall  Include  a  detailed  description  of 
each  line  of  railroad  which  Is  'potentially 
subject  to  abandonment',  as  such  term  Is 
defined  by  the  Commission.  Such  term  shall 
be  defined  by  the  Commission  by  rules  and 
such  rules  may  Include  standards  which 
vary  by  region  of  the  Nation  and  by  railroad 
or  group  of  railroads.  Each  such  diagram 
shall  also  Identify  any  line  of  railroad  as 
to  which  such  carrier  plans  to  submit  an 
application  for  a  certificate  of  abandonment 
or  discontinuance  In  accordance  with  this 
section.  Each  such  carrier  shall  submit  to 
the  Commission  and  publish,  In  accordance 
with  regulation  of  the  Commission,  such 
amendments  to  such  diagram  as  are  neces- 
sary to  maintain  the  accuracy  of  such  dia- 
gram. 

"(2)  The  Commission  shall  not  Issue  a 
certificate  of  abandonment  or  discontinuance 
with  respect  to  a  line  of  railroad  If  such 
abandonment  or  discontinuance  Is  opposed 
by- 

"(A)  a  shipper  or  any  other  person  who 
has  made  significant  use  of  such  line  of  rail- 
road during  the  12-month  period  preceding 
the  submission  of  an  applicable  application 
under  subsection  (a);  or 

"(B)  a  State,  or  any  political  subdivision 
of  a  State,  If  such  line  of  railroad  is  located, 
in  whole  or  In  part,  wltlhn  such  State  or 
political  subdivision; 

unless  such  line  or  railroad  has  been  Iden- 
tified and  described  In  a  diagram  or  In  an 
amended  diagram  which  was  submitted  to 
the  Commission  under  paragraph  (1)  at 
least  4  months  prior  to  the  date  of  submis- 
sion of  an  application  for  such   certificate. 

"(f)(1)  Whenever  the  Commission  makes 
a  finding.  In  accordance  with  this  section, 
that  the  public  convenience  and  necessity 
permit  the  abandonment  or  discontinuance 
of  a  line  of  roalroad,  It  shall  cause  such 
finding  to  be  published  In  the  Federal  Regis- 
ter. If,  within  30  days  of  such  publication, 
the  Commission  further  finds  that — 

"(A)  a  financially  responsible  person  or  a 
government  entity  has  offered  financial  as- 
sistance to  enable  the  rail  service  Involved 
to  be  continued;  and 

"(B)  It  Is  likely  that  such  proffered  assist- 
ance would — 

"(1)  cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line  together 
with  a  reasonable  rate  of  return  on  the  value 
of  such  line;  or 

"(11)  cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad; 
the  Commission  shall  postpone  the  Issuance 
of  a  certificate  of  abandonment  or  discon- 
tinuance for  such  reasonable  time,  not  to 
exceed  6  months,  as  Is  necessary  to  enable 
such  person  or  entity  to  enter  Into  a  binding 
agreement,    with   the    carrier   seeking    sucli 


abandonment  or  discontinuance,  to  provide 
such  assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  notifica- 
tion to  It  of  the  execution  of  such  an  assist- 
ance or  acquisition  and  operating  agree- 
ment, the  Commission  shall  postpone  the 
issuance  of  such  a  certificate  for  such  period 
of  time  as  such  an  agreement  (including 
any  extensions  or  modifications)  Is  in  effect. 

"(2)  A  carrier  by  railroad  subject  to  this 
part  shall  promptly  make  available,  to  any 
party  considering  offering  financial  assist- 
ance In  accordance  with  paragraph  (1),  Its 
most  recent  reports  on  the  physical  condi- 
tion of  any  line  of  railroad  with  respect  to 
which  it  seeks  a  certificate  of  abandonment 
or  discontinuance  together  with  such  traffic, 
revenue,  and  other  data  as  Is  necessary  to 
determine  the  amount  of  assistance  that 
would  be  required  to  continue  rail  service. 

"(g)  Whenever  the  Commission  finds,  un- 
der subsection  (f)  of  this  section,  that  an 
offer  of  financial  assistance  has  been  made, 
the  Commission  shall  determine  the  extent 
to  which  the  avoidable  cost  of  providing  raU 
service  plus  a  reasonable  return  on  the  value 
of  the  rail  properties  involved  exceed  the 
revenues  attributable  to  the  line  of  railroad 
or  the  rail  service  Involved. 

"(h)  Petitions  for  abandonment  or  discon- 
tinuance, which  were  filed  and  pending  be- 
fore the  Commission  as  of  the  date  of  en- 
actment of  this  section  or  prior  to  the  pro- 
mulgation by  the  Commission  of  regulations 
required  under  this  section  shall  be  governed 
by  the  provisions  of  section  1  of  this  Act 
which  were  In  effect  on  such  date  of  enact- 
ment, except  that  subsections  (f)  and  (g) 
of  this  section  shall  be  applicable  to  such 
petitions. 

"(1)  Any  abandonment  or  discontinuance 
which  Is  contrary  to  any  provision  of  this 
section,  or  any  regulation  promulgated  un- 
der this  section,  or  of  any  terms  and  con- 
ditions of  an  applicable  certificate,  may  be 
enjoined  by  an  appropriate  district  court  of 
the  United  States  In  a  civil  action  com- 
menced and  maintained  by  the  United  States, 
the  Commission,  or  the  attorney  general  or 
the  transportation  regulatory  body  of  an 
affected  State  or  area.  Such  a  court  may 
Impose  a  civil  penalty  of  not  to  exceed  $5,000 
on  each  person  who  knowingly  authorizes, 
consents  to,  or  permits  any  violation  of  this 
section  or  of  any  regulation  under  this 
section. 

"(J)  As  used  m  this  section,  the  terms — 
(1)  "avoidable  cost'  means  all  expenses  which 
would  be  Incurred  by  a  carrier  In  providing 
a  service  which  would  not  be  incurred,  in 
the  case  of  discontinuance.  If  such  service 
were  discontinued  or,  In  the  case  of  abandon- 
ment. If  the  line  over  which  such  service 
was  provided  were  abandoned.  Such  expenses 
shall  Include,  but  not  be  limited  to,  all  cash 
inflows  which  are  foregone  and  all  cash  out- 
flows which  are  Incurred  by  the  carrier  as 
a  result  of  not  continuing  or  not  abandon- 
ing such  service.  These  foregone  cash  In- 
flows and  Incurred  outflows  shall,  where  fore- 
gone or  Incurred,  Include,  but  are  not  limited 
to  a  reasonable  rate  of  return  on  the  salvage 
value  of  the  properties,  the  foregone  tax  ben- 
efits from  not  retiring  of  the  properties 
from  rail  service,  working  capital;  required 
capital  expenditures;  expenditures  to  elimi- 
nate deferred  maintenance;  and  the  current 
cost  of  freight  cars,  locomotives  and  other 
equipment;  and  the  effect  of  applicable  Fed- 
eral and  State  Income  taxes;  (2)  "reasonable 
rate  of  return'  means  the  applicant's  cost  of 
capital. 

LOCAL  RAIL  SERVICE  ASSISTANCE 

Sec.  803.  Section  4  of  the  Department  of 
Transportation  Act.  as  amended  by  this  Act 
(49  U.S.C.  1654),  Is  amended  by  adding  at 
the  end  thereof  the  following  10  new  sub- 
sections: 

"(1)    The  Secretary   shall.   In   accordance 


with  this  section,  provide  financial  assistance 
to  States  for  rail  freight  assistance  programs 
that  are  designed  to  cover — 

""(1)  the  cost  of  rail  service  continuation 
payments; 

"'(2)  the  cost  of  purchasing  a  line  of  rail- 
road or  other  rail  properties  for  Ivtire  rail 
service; 

"(3)  the  cost  of  rehabilitating  and  x  iprov- 
Ing  rail  properties  on  a  line  of  railroad  to 
the  extent  necessary  to  i>ernilt  adequate  and 
efficient  rail  freight  service  on  such  line; 

"'(4)  the  cost  of  reducing  the  costs  of  lost 
rail  service  In  a  manner  less  expensive  than 
continuing  rail  service. 

"(m)  The  Federal  share  of  the  costs  of  any 
rail  service  assistance  program  shall  be  as 
follows:  (1)  100  percent  for  the  period  from 
July  1,  1976  to  June  30.  1977;  (2)  90  per- 
cent for  the  period  from  July  1,  1977  to 
June  30,  1978;  (3)  80  percent  for  the  period 
from  July  1,  1978  to  June  30,  1979;  and 
(4)  70  percent  from  the  period  July  1,  197B 
to  June  30,  1981.  For  the  period  from  July  1. 
1979  to  June  30.  1981.  the  Secretary  may 
make  such  adjustments  In  the  percentage 
level  of  the  Federal  share  as  may  be  neces- 
sary and  appropriate  so  as  not  to  exceed 
the  maximum  amount  of  funds  authorized 
under  subsection  (u)  of  this  section. 
The  Secretary  shall  promulgate  standards 
and  procedures  whereby  the  State  share  of 
such  cost  may  be  provided  through  In-klnd 
benefits  such  as  forgiveness  of  taxes,  track- 
age rights,  and  facilities  which  would  not 
otherwise  be  provided. 

"(n)  Each  State  which  Is.  pursuant  to  sub- 
section (1)  of  this  section,  eligible  to  receive 
rail  service  assistance  Is  entitled  to  an  amount 
equal  to  the  total  amount  authorized  and 
appropriated  for  such  purpose  multiplied  by 
a  fraction  whose  numerator  is  the  rail  mile- 
age In  such  State  which  Is  eligible  for  rail 
service  assistance  under  this  section  and 
whose  denominator  Is  the  rail  mileage  In  all 
of  the  States  which  are  eligible  for  r&U  serv- 
ice assistance  under  this  section  during  such 
periods.  Notwithstanding  the  provision  of 
the  preceding  sentence  the  entitlement  of 
each  State  shall  not  be  less  than  1  percent 
of  the  funds  appropriated.  For  purposes  of 
this  subsection,  rail  mileage  shall  be  meas- 
ured by  the  Secretary,  In  consultation  with 
the  Interstate  Commerce  Commission.  Any 
portion  of  the  entitlement  of  any  State  which 
Is  withheld,  in  accordance  with  this  section, 
and  any  such  sums  which  are  not  used  or 
committed  by  a  State  during  the  preceding 
fiscal  year,  shall  be  reallocated  among  the 
other  States  In  accordance  with  the  formula 
set  forth  In  the  first  sentence  of  this 
subsection. 

'"■'^)  RaU  service  assistance  to  which  a 
State  Is  entitled  under  this  section  may  be 
allocated  by  such  State  to  meet  the  cost  of 
establishing  and  Implementing  the  State  rail 
plan  required  by  subsection  (1)  of  this  sec- 
tion or  section  402(c)(1)  of  the  Regional 
Rail  Rrorganlzatlon  Act  of  1973.  as  amended 
(45  VS.C.  762(c)(1)).  Such  grants  shaU  be 
made  available  by  the  Secretary  during  the 
course  of  the  State  rail  planning  process,  and 
shall  be  distributed  by  the  Secretary  as 
needed  by  the  States.  The  amount  of  State 
rail  planning  grants  to  which  each  State 
(including  each  State  referred  to  In  subsec- 
tion (t)(l)  of  this  section)  Is  entitled  shall 
be  proportionate  to  the  amount  of  rail  serv- 
ice assistance  to  which  such  State  Is  entitled 
u"hder  this  Act. 

"(p)  A  State  is  eligible  to  receive  rail  serr- 
Ice  assistance  from  the  Secretary  If — 

"(1)  such  State  has  established  an  ade- 
quate plan  for  rail  services  In  such  State  aa 
part  of  an  adequate  plan  for  all  transporta- 
tion services  In  such  State.  Including  a  suit- 
able process  for  updating,  revising,  and 
amending  such  plan; 

"(2)  such  State  plan  Is  administered  or 
coordinated   by   a   designated  State   agency 
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)  such  State  agency  has  authority  and 
Jurisdiction  to  develop,  pro- 
supervise,  and  support  safe,  adequate. 
Relent  transportation  services;  employs 
11  employ,  directly  or  Indirectly,  suffl- 
tralned  and  qualified  personnel;  maln- 
or  win  maintain  adequate  programs  of 
Igatlon.  research,  promotion,  and  de- 
velopbient.  with  provisions  for  public  par- 
tlclpEtlon;  and  Is  designated  and  directed  to 
ill  practicable  steps  to  Improve  trans- 
on  safety  and  to  reduce  transporta- 
lated    energy    utilization    and    pollu- 
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such  State  provides  satisfactory  as- 
that  it  has  or  will  adopt  and  maln- 
idequate  procedures  for  financial  con- 
accounting,   and   performance  evalua- 
order  to  assure  proper  use  of  Federal 
and 

such  State  compiles  with  regulations 

Secretary   issued   under  this  section 

Secretary  determines  that  such  State 

or  exceeds  the  requirements  of  para- 

(1)  through  (4)  of  this  subsection. 

)    A  project  is  eligible  In  any  year  for 

lal  assistance  from  the  applicable  rail 

assistance  program  only.  If — 

(Ai    the  Commission  has  found  that 

c  convenience  and  necessity  permit 

aJ)andonment  of.  or  the  discontinuance 

service  on.  the  line  of  railroad  which 

!  ted  to  such  project,  or  iB>  the  line  of 

or  related  project,  was  eligible  for 

under  title  IV  of  the  Regional  Rail 

Ion  Act  of  1973;  and 

such  line,  or  related  projects,  has  not 

y  been   the  subject  of  Federal  rail 

assistance  under  this  section  for  more 

fi.scal  years. 

The  Secretary  shall  pay  to  each  digi- 
tate an  amount  eqtial  to  Its  entitlement 
subsection    (1)    of  this  section   to  be 
or  committed  to  one  or  more  proj- 
\*hlch  are  eligible,  pursuant  to  subsec- 
) »   of  this  section. 
1)   Each  recipient  of  financial  asslst- 
nder  this  section,  whether  In  the  form 
ts.  subgrants.  contracts,  subcontracts, 
arrangements,  shall  keep  such  rec- 
the  Secretary  shall  prescribe  Includ- 
whlch  fully  disclose  the  amount 
sposltlon  by  such  recipient  of  the  pro- 
>f  each  assistance,  the  total  cost  of  the 
or   undertaking  In   connection   with 
such  assistance  was  given  or  used,  the 
t  of  that  portion  of  the  cost  of  the 
which  wa.s  supplied  by  other  sovirces. 
sfcch  other  records  as  will  facilitate  an 
ve  audit. 
The  Secretary  and  the   Comptroller 
of  the  United  States,  or  any  of  their 
uthorlzed   representatives   shall   have 
for  the  purpose  of  audit  and  exami- 
to  any  books,  documents,  papers,  and 
of  receipts  which.  In  the  opinion  of 
retary  or  of  the  Comptroller  General 
related  or  pertinent  to  the  grants, 
s,  or  other  arrangements  referred  to 

1 )  of  this  subsection. 
The   Secretary   and   the   Comptroller 
shall  regularly  conduct,  or  cause  to 
ducted — 
a  financial  audit.  In  accordance  with 
accepted  auditing  standards;    and 
a  performance  audit  of  the  activities 
i^nsactions  assisted  under  this  section, 
e  with  generally  accepted  man- 
t  principles. 

udits  may  be  conducted  by  Independ- 

tlfled  or  licensed  public  accountants 

agement    consultants   approved    by 

.•  and  the  Comptroller  General. 

shall  be  conducted  In  accordance 

uch  rules  and  regulations  as  may  be 

by  the  Comptroller  General. 
As    used   In   this   section,   the   term 
means — 

during  the  period  from  the  date  of 
zhent  of  this  subsection  through   the 
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second  anniversary  of  the  date  on  which  rail 
properties  are  conveyed  pursuant  to  section 
303(b)(1)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (45  U.S.C.  743(b)(1)).  any 
State  In  which  a  carrier  by  railroad  subject  to 
part  I  of  the  Interstate  Commerce  Act  main- 
tains any  line  of  railroad,  except  that  the 
term  shall  not  Include  the  States  of  Maine, 
New  Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York,  New 
Jersey.  Pennsylvania,  Delaware,  Maryland, 
Virginia.  West  Virginia,  Ohio,  Indiana,  Mich- 
igan, and  Illinois,  and  the  District  of  Colum- 
bia; and 

"(2)  during  the  period  following  the  second 
anniversary  of  the  date  on  which  rail  proper- 
ties are  conveyed  pursuant  to  such  section 
303(b)(1),  any  State  In  which  a  carrier  by 
railroad  subject  to  part  I  of  the  Interstate 
Commerce  Act  maintains  any  line  of  railroad. 

•■(u)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  purposes  of  this 
section  an  amount  not  to  exceed  $400,000,000 
without  fiscal  year  limitation.  Of  the  fore- 
going sums,  not  to  exceed  $5,000,000  shall  be 
made  available  for  planning  grants  during 
each  of  the  3  fiscal  years  ending  June  30, 
1976;  September  30,  1977;  and  September  30, 
1978.  Such  sums  as  are  appropriated  shall 
remain  available  until  expended.". 

TERMINATION  AND  CONTINUATION  OP  RAIL 
SERVICES 

Sec.  604.  Section  304  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  744) 
is  amended  to  read  as  follows: 

"TERMINATION  AND  CONTINUATION   OF  RAH, 
SERVICES 

"Sec.  304.  (a)  Discontinuance. —  (1)  Ex- 
cept as  provided  In  subsections  ic)  and  if) 
of  this  section,  (A)  rail  service  on  rail  prop- 
erties of  a  railroad  In  reorganization  in  the 
region  which  transfers  to  the  Corporation  or 
to  profitable  railroads  operating  In  the  re- 
gion all  or  substantially  all  of  Its  rail  prop- 
erties designated  for  such  conveyance  In  the 
final  system  plan,  and  (B)  rail  service  on  rail 
properties  of  a  profitable  railroad  operating 
in  the  region  which  transfers  substantially 
all  of  Its  rail  properties  to  the  Corporation 
or  to  other  railroads  pursuant  to  the  final 
system  plan,  may  be  discontinued  to  the 
extent  such  discontinuance  Is  not  precluded 
by  the  terms  of  the  leases  and  agreements 
referred  to  In  section  303(b)  (2)  of  this  title 
If— 

"(1)  the  final  system  plan  does  not  desig- 
nate rail  service  to  be  operated  over  such 
rail  properties; 

"(11)  not  sooner  than  30  days  following 
the  effective  date  of  the  final  system  plan, 
the  triistee  or  trustees  of  the  applicable  rail- 
road In  reorganization  or  a  profitable  rail- 
road give  notice  In  writing  of  Intent  to  dis- 
continue such  service  on  a  date  certain 
which  is  not  less  than  60  days  after  the  date 
of  such  notice  or  on  the  date  of  any  convey- 
ance ordered  by  the  special  court  pursuant 
to  section  303(b)  (1)  of  this  title,  whichever 
Is  later;  and 

"(111)  the  notice  required  by  paragraph  (B) 
of  this  subsection  Is  sent  by  certified  mall 
to  the  chief  executive  oJHcer  and  to  the  Com- 
mission, the  transportation  agencies  of  each 
State,  to  the  government  of  each  political 
subdivision  of  each  State  In  which  such  rail 
properties  are  located,  and  to  each  shipper 
who  has  used  such  rail  service  during  the 
previous  12  months. 

"(2)  (A)  If  rail  properties  are  not.  In  ac- 
cordance with  the  designations  In  the  sys- 
tem plan,  required  to  be  operated,  as  a  con- 
sequence of  a  reconmiended  arrangement  for 
Joint  use  or  operation  of  rail  properties  (un- 
der section  206(g)  of  this  Act)  or  as  part  of 
a  coordination  project  (under  section  206(c) 
(1)(B)  of  this  Act),  rail  service  on  such 
properties  may  be  discontinued,  subsequent 
to  the  date  of  conveyance  of  properties  pur- 
suant to  such  section  303(b)  (1)  If  the  Com- 
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mission  determines  that  such  rail  service  on 
such  rail  properties  is  not  compensatory  and 

"(1)  the  petitioner  and  any  other  railroad 
Involved  In  such  arrangement  or  coordina- 
tion project  have,  prior  to  filing  an  applica- 
tion for  such  discontinuance,  entered  into  a 
blpdlng  agreement  (effective  on  or  before 
the  effective  date  of  such  discontinuance) 
to  carry  out  such  arrangement  or  project; 

"(11)  such  application  is  filed  with  thn 
Commission  not  later  than  1  year  after  the 
effective  date  of  the  final  system  plan;   and 

"(111)  such  discontinuance  is  not  precluded 
by  the  terms  of  the  leases  and  agreements 
referred  to  in  such  section  303(b)(2). 

"(B)  For  purposes  of  this  paragraph,  rail 
service  on  raU  properties  is  compensatory  if 
the  revenue  attributable  to  such  properties 
from  such  service  equals  or  exceeds  the  sum 
of  the  avoidable  costs  of  providing  such  serv- 
ice on  such  properties  plus  a  reasonable  re- 
turn on  the  value  of  such  rail  properties,  as 
determined  In  accordance  with  the  standards 
developed  pursuant  to  section  205(d)(3)  of 
this  Act. 

"(C)  The  Commission  shall  make  its  final 
determination,  with  respect  to  any  discon- 
tinuance requested  under  this  paragraph,  not 
later  than  120  days  after  the  date  of  filing 
of  an  application  therefor.  The  applicant 
shall  have  the  burden  of  proving  that  the 
service  involved  Is  not  compensatory.  If  the 
Commission  falls  to  make  a  final  determina- 
tion within  such  time,  the  application  shall 
be  deemed  to  be  granted. 

"(D)  The  Commission  may  Issue  such  rules, 
regulations,  and  procedures  as  It  deems  nec- 
essary for  the  conduct  of  its  functions  under 
this  paragraph. 

"(b)  Abandonment. —  (1)  Except  as  pro- 
vided in  subsections  (c)  and  (f)  of  this  sec- 
tion, rail  properties  over  which  rail  service 
has  been  discontinued  under  subsection  (a) 
of  this  section  may  not  be  abandoned  sooner 
than  120  days  after  the  effective  date  of  the 
discontinuance.  Thereafter,  except  as  pro- 
vided in  subsection  (c)  of  this  section,  such 
rail  properties  may  be  abandoned  upon  30 
days'  notice  In  writing  to  any  person  (in- 
cluding a  government  entity)  required  to 
receive  notice  under  subsection  (a)(1)  (ill) 
of  this  section. 

"(2) In  any  case  In  which  rail  properties 
proposed  to  be  abandoned  under  this  section 
are  designated  by  the  final  system  plan  as 
rail  properties  which  are  suitable  for  use  for 
other  public  purposes  (including  roads  or 
highways,  other  forms  of  mass  transporta- 
tion, con.servatlon,  and  recreation),  such  rail 
properties  shall  not  be  sold,  leased  ex- 
changed, or  otherwise  disposed  of  durlns;  the 
240-day  period  beginning  on  the  date  of  no- 
tice of  proposed  abandonment  under  this 
section  unless  such  rail  properties  have  first 
been  offered,  upon  reasonable  terms,  for  ac- 
qulstlon   for  public   purposes. 

"(3)  Rail  service  may  be  discontinued, 
under  subsection  (a)  of  this  section,  and 
rail  properties  may  be  abandoned,  under  this 
.section,  not-*rlthstandlng  any  provision  of  the 
Interstate  Commerce  Act  or  the  constitution 
or  law  of  any  State  or  the  decision  of  any 
court  or  administrative  agency  of  the  United 
States  or  of  any  State. 
"(c)  Continuation  of  Rah-  Services. — No 
rail  service  may  be  discontinued  and  no  rail 
properties  may  be  abandoned,  pursuant  to 
this  section — 

"(1)  In  the  case  of  service  and  properties 
referred  to  in  subsections  (a)  (1)  and  (b)  (1) 
of  this  section,  after  2  years  from  the  effec- 
tive date  of  the  final  system  plan  or  more 
than  2  years  after  the  date  on  which  the  final 
rail  service  continuation  payment  Is  received, 
whichever  Is  later;  or 

"(2)  If  a  financially  responsible  person 
(Including  a  government  entity)   offers — 

"(A)  to  provide  a  raU  service  continuation 
payment  which  Is  designed  to  cover  the  dlf- 
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ference  between  the  revenue  attributable  to, 
such  rail  properties  and  the  avoidable  costs 
of  providing  rail  service  on  ■such  properties 
together  with  a  reasonable  return  on  the 
value  of  such  properties:  Provided,  That  If  a 
rail  service  continuation  payment  Is  offered 
for  both  freight  and  passenger  service  on  the 
same  raU  property,  the  owner  of  such  prop- 
erty may  not  be  entitled  to  more  than  one 
payment  of  a  reasonable  return  on  the  value 
of  such  property; 

"(B)  to  provide  a  rail  service  continuation 
payment  which  is  payable  pursuant  to  a  lease 
or  agreement  with  a  State  or  with  a  local  or 
regional  transportation  authority  under 
which  financial  support  was  being  provided 
on  January  2,  1974  for  the  continuation  of 
rail  passenger  service;  or 

"(C)  to  purchase,  pursuant  to  subsection 
(f)  of  this  section,  such  rail  properties  in 
order  to  operate  rail  services  thereon. 

"(d)  Freight  Service  Agreements. —  (1)  If 
a  rail  service  continuation  payment  Is  offered, 
pursuant  to  subsection  (c)(2)(A)  of  this 
section,  for  raU  freight  service,  the  person 
offering  such  payment  shall  designate  the 
operator  of  such  service  and  enter  into  an 
operating  agreement  with  such  operator.  The 
person  offering  such  payment  shall  designate 
as  the  operator  (A)  the  corporation  or  the 
other  railroad  which  connects  to  the  line  of 
railroad  Involved,  or  (B)  any  responsible  per- 
son (Including  a  government  entity)  which 
is  willing  to  operate  rail  service  on  such  rail 
properties.  A  designated  railroad  may  refuse 
to  enter  into  such  an  operating  agreement 
only  If  the  Commission  determines,  on  peti- 
tion by  any  affected  party,  that  the  agree- 
ment would  substantially  impair  such  rail- 
road's ability  to  serve  adequately  Its  own 
patrons  or  to  meet  Its  outstanding  common 
carrier  obligations.  The  designated  operator 
shall,  pursuant  to  each  such  operating  agree- 
ment, (1)  be  obligated  to  operate  rail  freight 
service  on  such  rail  properties,  and  (II)  be 
entitled  to  receive,  from  the  person  offering 
such  payment,  the  difference  between  the 
revenue  attributable  to  such  properties  and 
the  avoidable  costs  of  providing  service  on 
such  rail  prop>ertles  together  with  a  reason- 
able management  fee.  as  determined  by  the 
Office. 

"(2)  The  trustees  of  a  railroad  in  reor- 
ganization shall  permit  rail -service  to  be 
continued  on  any  rail  properties  with  re- 
spect to  which  a  rail  service  continuation 
payment  operating  agreement  has  been  en- 
tered Into  under  this  subsection.  Such 
trustees  shall  receive  a  reasonable  rate  of 
return  on  the  value  of  such  properties,  as 
determined  In  accordance  with  the  provi- 
sions of  section  205(d)(3)   of  this  Act. 

"(3)  If  necessary  to  prevent  any  delay  In. 
or  loss  of,  rail  service,  at  any  time  after  the 
date  of  concurrence  pursuant  to  section  303 
(b)(1)   of  this  title,  the  Commission — 

"(A)  shall  take  such  action  as  may  be 
appropriate  under  this  existing  authority  (In- 
cluding the  enforcement  of  common  carrier 
requirements  applicable  to  railroads  in  re- 
organization In  the  region)  to  ensure  com- 
pliance with  obligations  Imposed  under  this 
subsection;  and 

"(B)  shall  have  authority.  In  accordance 
with  the  provisions  of  section  1(16)  (b)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  1(16) 
(b) ),  to  direct  rail  service  to  be  provided  by 
any  designated  railroad  or  by  the  trustees  of 
a  railroad  In  reorganization  In  the  region. 
If  a  rail  service  continuation  payment  has 
been  offered  but  an  applicable  operating  or 
lease  agreement  is  not  In  effect. 

For  purposes  of  the  preceding  sentence,  any 
compensation  required  as  a  result  of  such  di- 
rected service  shall  be  determined  in  accord- 
ance with  the  provision  of  section  205(d)  (3) 
of  this  Act.  The  district  courts  of  the  United 
States  shall  have  Jurisdiction,  upon  petition 
by  the  Commission  or  any  Interested  person 
(including  a  government  entity),  to  enforce 


any  order  of  the  Commission  Issued  pursuant 
to  the  exercise  of  Its  authority  under  this 
subsection,  or  to  enjoin  any  designated  entity 
or  the  trustees  of  a  raUroad  in  reorganization 
In  the  region  from  refusing  to  comply  with 
the  provisions  of  this  subsection. 

"(e)  Passenger  Service  Agreements. — The 
Corporation  shall  provide  rail  passenger  serv- 
ice, for  a  period  ol  180  days  after  the  date 
of  conveyance,  under  section  303(b)(1)  of 
this  title,  of  the  rail  properties  over  which 
such  service  was  being  provided  by  railroads 
in  reorganization  immediately  prior  to  such 
date  of  conveyance.  Such  service  shall  be 
provided  on  such  properties  regardless  of 
whether  or  not  such  properties  are  designated 
in  the  final  system  plan  as  rail  properties 
over  which  rail  service  Is  required  to  be 
operated,  except  with  respect  to  rail  prop- 
erties over  which  such  service  Is  provided  by 
the  National  Railroad  Passenger  Corporation. 
If  a  State  (or  a  local  or  regional  transporta- 
tion authority)  was  providing  financial  sup- 
port for  the  continuation  of  rail  passenger 
service  pursuant  to  a  lease  or  agreement 
which  was  In  effect  Immediately  prior  to  such 
date  of  conveyance,  the  Corporation  shall 
be  bound  by  such  lease  or  agreement  for  the 
duration  of  such  180-day  period.  If  no  such 
financial  support  was  being  provided,  or  If 
no  such  lease  or  agreement  was  In  effect  Im- 
mediately prior  to  such  date  of  conveyance, 
the  Corporation  shall  provide,  during  such 
180-day  period,  the  same  level  of  service  as 
was  being  provided  by  the  railroads  In  re- 
organization Immediately  prior  to  such  date. 
In  any  case  In  which  a  State  (or  a  local  or 
regional  transportation  authority)  was  pro- 
viding financial  support  for  the  continuation 
of  rail  passenger  service  immediately  prior 
to  such  date  of  conveyance,  such  State  (or 
local  or  regional  transportation  authority) 
shall  maintain  the  same  level  of  such  finan- 
cial support  during  such  180-day  period.  If 
such  financial  support  Is  not  provided,  or  If, 
at  the  end  of  the  180-day  period,  a  State 
(or  a  local  or  regional  transportation  author- 
ity) has  not  offered  a  rail  passenger  service 
continuation  payment  pursuant  to  subsec- 
tion (c)  (2)  (A)  of  this  subsection  or  If  such 
a  rail  passenger  service  continuation  pay- 
ment is  not  paid  when  due.  or  if  any  pay- 
ment payable  under  a  section  303(b)  (2)  or 
a  section  304(c)  (2)  (Bi  lease  or  agreement 
Is  not  paid  when  due.  the  Corporation,  the 
National  Railroad  Passenger  Corporation, 
and.  where  applicable,  the  trustee  or  trust«es 
of  the  railroads  In  reorganization  may  dis- 
continue such  service,  and.  In  the  case  of  rail 
properties  not  designated  for  Inclusion  In 
the  final  system  plan,  abandon  such  proper- 
ties, pursuant  to  s\ibsectlons  (a)  and  (b) 
of  this  section.  Nothing  in  this  subsection 
shall  affect  the  obligation  of  the  Corporation, 
or  of  the  trustee  or  trustees  of  the  railroads 
In  reorganization,  to  provide  rail  passenger 
ser\'lce  pursuant  to  section  303(b)  (2)  or  304 
(c)(2)iB)  of  this  title.  If,  at  the  end  of 
such  180-day  period,  a  State  (or  a  local  or  re- 
gional transportation  authority)  has  offered 
a  rail  passenger  service  continuation  pay- 
ment, pursuant  to  subsection  (c)(2)(A)  of 
this  section,  and  compensation  for  opera- 
tions conducted  at  a  loss  during  such  180-day 
mandatory  operation  period  pursuant  to  this 
subsection,  the  Corporation  shall  continue  to 
provide  such  service,  except  as  otherwise 
provided  in  this  subsection.  If  a  State  (or  a 
local  or  regional  transportation  authority) 
has  not  offered  such  a  payment  and  such 
compensation,  the  Secretary  shall  reimburse 
the  Corporation  for  all  of  the  180-day  man- 
datory operation  period  operating  loss,  as  de- 
termined pursuant  to  section  17(a)  ( 1 )  of  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended,  and  under  regulations  Issued  by 
the  office  under  section  205(e)  of  this  Act.  In 
the  event  of  a  dispute  with  respect  to  the 
application  of  any  regulations  promulgated 
pursuant  to  section  808  of  the  Rail  Services 
Act  of  1976,  the  parties  thereto  may  agree  to 


arbitration  by  a  third  party;  If  the  parties 
cannot  agree  to  an  arbitrator,  the  Chairman 
of  the  Commission  shall  serve  in  that  capac- 
ity, except  as  to  those  matters  to  be  decided 
by  the  Commission  pursuant  to  section  706 
of  that  Act.  The  Corporation  shall  be  relieved 
of  any  obligation  under  this  subsection  to 
provide  rail  passenger  service  on  rail  prop- 
erties In  which  a  State  {or  a  local  or  regional 
transportation  authority)  contracts  with  an 
operator  other  than  the  Corporation  to  pro- 
vide rail  passenger  service  on  such  rail'  prop- 
erties. The  Corporation  shall,  subject  to  re- 
imbursement, provide  access  to  such  rail 
properties  for  such  service. 

"(f)  Purchase. — If  an  offer  to  purchase 
Is  made  under  subsection  (c)(2)(C)  of  this 
section,  such  offer  shall  be  accompanied 
by  an  offer  of  a  rail  service  continuation 
payment.  Such  payment  shall  continue  un- 
til the  purchase  transaction  is  completed, 
unless  a  railroad  assumes  operations  over 
such  rail  properties  of  Its  own  account  pur- 
suant to  an  order  or  authorization  of  the 
Commission.  Whenever  a  railroad  In  reor- 
ganization In  the  region  or  a  profitable  rail- 
road gives  notice  of  Intent  to  discontinue 
service  pursuant  to  subsection  (a)  of  this 
section,  such  railroad  shall,  upon  the  re- 
quest of  anyone  apparently  qualified  to 
make  an  offer  to  purchase  or  to  provide  a 
rail  service  continuation  payment,  prompt- 
ly make  available  its  most  recent  reports  on 
the  physical  condition  of  such  property  to- 
gether with  such  traffic  and  revenue  data 
as  would  be  required  under  subpart  B  of 
part  1121  of  chapter  X  of  title  49  of  the 
Code  of  Federal  Regulations  and  such  other 
data  as  are  necessary  to  ascertain  the  avoid- 
able costs  of  providing  service  over  such 
rail   properties. 

"(g)  Abandonment  by  Corporation. — Af- 
ter the  rail  system  to  be  operated  by  the 
Corporation  or  any  subsidiary  or  afllUate 
thereof  under  the  final  system  plan  has  been 
in  operation  for  2  years,  the  Commission 
may  authorize  the  Corporation  or  any  sub- 
sidiary or  affiliate  thereof  to  abandon  any 
rail  properties  as  to  which  It  determines  that 
rail  service  over  such  properties  is  not  re- 
quired by  the  public  convenience  and  neces- 
sity, if  the  Corporation  or  any  subsidiary  or 
affiliate  thereof  can  demonstrate  that  no 
State  (or  local  or  regional  transportation 
authority)  Is  willing  to  order  a  rail  service 
continuation  payment  pursuant  to  subsec- 
tion (c)  of  this  section.  The  Commission  may. 
at  any  time  after  the  effective  date  of  the 
final  system  plan,  authorize  additional  rail 
service  In  the  region  or  authorize  the  aban- 
donment of  rail  properties  which  are  not  be- 
ing operated  by  the  Corporation  or  any  sub- 
sidiary or  affiliate  thereof  or  by  any  other 
person.  Determinations  by  the  Commission 
under  this  subsection  shall  be  made  pursuant 
to  applicable  provisions  of  the  Interstate 
Commerce  Act. 

"(h)  Interim  Abandonment. — After  the 
date  of  enactment  of  this  section,  no 
railroad  In  reorganization  may  discontinue 
service  or  abandon  any  time  of  railroad  other 
than  In  accordance  with  the  provisions  of 
this  Act.  unless  It  is  authorized  to  do  so  by 
the  Association  and  unless  no  affected  State 
(or  local  or  regional  transportation  author- 
ity) reasonably  opposes  such  action,  not- 
withstanding any  provision  of  any  other 
Federal  law,  the  constitution  or  law  of  any 
State,  or  the  decision  or  order  of,  or  the 
pendency  of  any  proceeding  before  any  Fed- 
eral or  State  court,  agency,  or  authority.". 

CONTINUATION    ASSISTANCE 

Sec.  305.  (a)  Section  402  of  the  Regional 
RaU  Reorganization  Act  of  1973  Is  amended 
to  read  as  follows: 

"RAIL     SERVICE    CONTINUATION     ASSISTANCE 

"Sec  402.  (a)  In  General.— ( 1)  The  Secre- 
tary shall  provide  financial  assistance  In  ac- 
cordance with  this  section  to  assist  In  the 
provision  of  rail  service  continuation  pay- 
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cs.  the  acquisition  or  modernization  of 
properties.  Including  the  preservation  of 
of -way  for  future  rail  service,  the  Con- 
or Improvement  of  facilities  neces- 
to  accommodate  the  transportation  of 
previously  moved  by  rail  service,  and 
cast   of  operating  and   maintaining  rail 
facilities  such  as  bridges,  car  floats, 
,  ferries,  yards,  shops,  docks,  or  other 
s  useful  in  facilitating  and  malntaln- 
nair.  line  or  local  rail  service.  The  Fed- 
share  of  the  costs  of  any  such  assistance 
be  as  follows:  (li   100  percent  of  the  12- 
h    period   following   the   date   that   rati 
ties  are  conveyed  pursuant  to  section 
b)  (1 )  of  this  Act,  and  (2)  90  percent  for 
ucceedlng  12-month  period. 
)  The  Secretary  shall  pron»ulgate  stand- 
and  procedures  whereby  the  State  share 
slich   cost   may   he  provided   through   in- 
henefits   such   as   forgiveness  of   taxes. 
rights,  and   facilities  which  would 
therwise  be  provided. 
3)    The    Secretary,    in    cooperation    with 
Secretary  of  Labor,  the  Association,  and 
Commission,  shall  assist  States  and  local 
eglonal     transportation    authorities    in 
iatlng  initial  operating  or  lease  agree- 
and  shall  report  to  the  Congress  not 
than  February  1,  1976,  on  the  progress 
I  ch  negotiations.  The  Secretary  may,  with 
concurrence   of   a   State,   enter   directly 
operating  or  lease  agreements  with  rail- 
designated    to   provide   service   under 
304 ( d »  of  the  Act,  and  with  the  tnist- 
of    rallrotwls    in    reorganization    in    the 
n  over  whose  rail  properties  such  service 
be  provided,  to  assure  the  uninterrupted 
nuatlon  of  rail  service  after  such  date 
Conveyance.    Such    agreements    may    be 
into  only  during  the  period  when  the 
share  is  100  percent.  Payments  shall 
e  from  the   funds  to  which  a  State 
d  otherwise  be  entitled  under  this  sec- 
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3)  ENTm-EMENT. — (1)  Each  State  In  the 
which  is,  pursuant  to  subsection  (c) 
is  section,  eligible  to  receive  rail  service 
nuatlon    assistance    is    entitled    to    an 
nt  equal  to  the  total  amount  author- 
and  appropriated  for  such  purpose  mul- 
?d  by  a  fraction  whose  numerator  is  the 
Tilleage  in  such  State  which  is  eligible 
service  continuation  assistance  under 
section  and  whose  denominator  is  the 
[nileage  in  all  of  the  eligible  States  in 
egion  which  is  eligible   for  rail  service 
nuatlon  assistance  under  this  .section, 
ndlng  the  preceding  sentence,  the 
ement  of  each  State  shall  not  be  less 
3   percent  of   the   funds   appropriated, 
nore  than  5  percent  of  a  State's  entltle- 
may  be  used  for  rail  planning  activl- 
For   purposes   of    this    subsection,    rail 
shall  be  measured  by  the  Secretary 
c<tisultatlon    with    the    Interstate    Com- 
Commlsslon    Any  portion  of  the  en- 
nt   of   any   State    which    is   withheld, 
accordance    with    thus    section,    and    any 
which  are   not  used  or  committed  by 
during  the  preceding  fiscal  year,  shall 
reallocated    among    the    other    States    In 
with    the    formula   set    forth    In 
ubsectlon    In  addition  to  the  amounts 
pviTsuant  to  such  rail  mileage  tar- 
funds  shall  also  be  made  available  to 
State    for   the    cost   of   operating    and 
;ainlng    rail    .service    facilities    such    as 
car    floats,    lighters,    ferries,    yards, 
docks,    or    other    facilities    useful    in 
mating   and    maintaining    main    line   or 
rail  services  and  which  are   also  con- 
in  each  State's  rail  plan   Any  Federal 
provided  for  purposes  of  the  pre- 
sentence shall  extend  only  1  calendar 
leyond  the  date  of  conveyance    During 
f  eriod  of  such  extension  the  Secretary, 
iter  than  90  days  prior  to  the  termlna- 
)f  Federal  participation  In  the  support 
facilities  continuance,   shall   prepare 
repfcrt  to  the  Congress  in  conjunction  with 
designated    State    agency,    recommending 
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future  action  with  respect  to  rail  facilities 
referred  to  in  this  subsection.  Notwithstand- 
ing the  providing  of  any  funds  for  the  opera- 
tion and  maintenance  of  rail  service  facili- 
ties pursuant  to  this  subsection,  the  Con- 
solidated Rail  Corporation,  or  any  other 
solvent  carrier,  shall  not  be  required  to  oper- 
ate such  facilities, 

"(2)  For  a  period  of  not  more  than  1  year 
following  the  date  rail  properties  are  con- 
veyed pursuant  to  section  303(b)  (1)  of  this 
Act,  the  Secretary  is  authorized  to  provide  fi- 
nancial assistance  from  the  funds  to  which  a 
State  would  otherwise  be  entitled  under  this 
section  for  the  continuation  of  local  rail 
-services  to  any  person  determined  by  the 
Secretary  to  be  financially  responsible  who 
will  enter  Into  operating  and  lease  Bigree- 
ments  with  railroads  designated  to  provide 
service  under  section  304(d)  of  this  Act,  re- 
gardless of  the  eligibility  of  the  State  within 
which  are  located  the  rail  properties  over 
which  such  services  are  to  be  performed  to 
receive  rail  service  continuation  subsidies 
under  subsection  (c)  of  this  section.  In  any 
case  m  which  a  State  Is  eligible  to  receive 
rail  service  continuation  subsidies  under  sub- 
section (c)  of  his  section.  State  and  local  and 
regional  transportation  authorities  shall  have 
priority  to  receive  such  payments  over  any 
other  person  eligible  under  this  paragraph 
and  no  other  person  eligible  under  this  par- 
agraph shall  receive  such  payments  unless 
his  application  therefor  has  been  approved 
by  the  State  agency  designated  under  sub- 
section  (c)   to  administer  the  State  plan.", 

(f)  Section  403(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U,S.C.  763(b) ) 
is  amended  by  striking  out  the  last  sentence 
and  Inserting  in  lieu  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
this  title,  a  State  may  expend  sums  received 
by  it  under  paragraphs  (1)  and  (2)  of  sec- 
tion 402(b)   of  thU  title. 

"(C)  ELiGiBii-rrY.— (1)  A  State  In  the  region 
Is  eligible  to  receive  financial  assistance  pur- 
suant to  subsection  (b)  of  this  section  If.  In 
any  fiscal  year — 

"(A)  the  State  has  established  a  State  plan 
for  rail  transportation  and  local  rail  services 
(herein  referred  as  to  the  "State  rail  plan") 
which  Is  administered  or  coordinated  by  a 
designated  State  agency  and  such  plan  in- 
cludes a  suitable  process  for  updating,  re- 
vising, and  amending  such  plan  and  provides 
for  the  equitable  distribution  of  such  finan- 
cial assistance  among  State,  local,  and  re- 
gional transportation  authorities; 

"iB)  the  State  agency  has  authority  and 
administrative  Jurisdiction  to  develop,  pro- 
mote, supervise,  and  support  safe,  adequate, 
and  efficient  rail  services;  employs  or  will  em- 
ploy, directly  or  indirectly,  sufficient  trained 
and  qualified  personnel;  and  maintains  or 
will  maintain  adequate  programs  of  Invest- 
igation, research,  promotion  and  develop- 
ment with  provision  for  public  participation; 
"(C)  the  State  provides  satisfactory  as- 
surance that  such,  fiscal  control  and  fund 
accounting  procedures  will  be  adopted  as 
may  be  necessary  to  assure  proper  disburse- 
ment of.  and  accounting  for,  Federal  funds 
paid  under  this  title  to  the  State;  and 

"(D)  the  State  complies  with  the  reg- 
ulations of  the  Secretary  issued  under  this 
section. 

"(2)  The  rail  freight  services  which  aare 
eligible  for  rail  service  continuation  assist- 
ance pursuant  to  suboectdon  (b)  of  this  sec- 
tion are — 

"(A)  those  rail  services  of  railroads  In  re- 
organization In  the  region  which  the  final 
system  plan  does  not  designate  to  be  con- 
tinued; 

"(B)  those  rail  services  of  profitable  rail- 
roads In  the  region  referred  to  In  section 
304(a)  (2)    of  this  Act; 

"(C)  those  rail  services  In  the  region 
which  have  been,  at  any  time  during  the 
5-year  period  prior  to  the  date  of  enact- 
ment of  this  Act,  or  which  are  subsequent 
to  the  date  of  enactment  of  this  Act,  owned, 
leased,  or  operated  by  a  State  agency  or  by 
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a  local  or  regional  transportation  authority 
or  with  respect  to  which  a  State,  a  political 
subdivision  thereof,  or  a  local  or  regional 
transportation  authority  has  invested  (at 
any  time  during  the  5-year  period  prior  to 
the  date  of  enactment  of  this  Act),  or  In- 
vests (subsequent  to  the  date  of  enactment 
of  this  Act),  substantial  sums  for  Improve- 
ment or  maintenance  of  rail  service;  or 

"(D)  those  rail  services  in  the  region  with 
respect  to  which  the  Commission  authorizes 
the  discontinuance  of  rail  services  or  the 
abandonment  of  rail  properties,  effective  on 
or  after  the  date  of  enactment  of  this  Act. 

"(3)  The  rail  freight  properties  which  are 
eligible  to  be  acquired  or  modernized  with 
financial  assistance  pursuant  to  subsection 
(b)  of  this  section  are  those  rail  properties 
which  are  used  for  services  eligible  for  raU 
service  continuation  assistance,  pursuant  to 
paragraph  (2)  of  this  subsection,  Including 
those  properties  which  are  Identified,  In  the 
applicable  State  rail  plan  as  having  potential 
for  future  use  for  rail  freight  service. 

"(4)  The  facilities  which  are  eligible  to  be 
constructed  or  Improved  with  financial  as- 
sistance pursuant  to  subsection  (b)  of  this 
section  are  those  facilities  in  the  region  (in- 
cluding Intermodal  terminals  and  highways 
or  bridges)  which  are  needed  in  order  to 
provide  rail  freight  service  which  will  no 
longer  be  available  because  of  the  discon- 
tinuance of  rail  freight  service  under  section 
304  of  this  Act  or  other  lawful  authority. 
No  funds  provided  under  this  paragraph  may 
be  used  to  pay  the  State  share  of  any  high- 
way projects  under  title  23.  United"  States 
Code. 

"(5)  Rail  properties  are  eligible  to  be 
acquired  with  financial  assistance  pursuant 
to  subectlon  (b)  of  this  section  if  (A) 
they  are  to  be  used  for  intercity  or  com- 
muter rail  passenger  service;  and  (B)  they 
pertain  to  a  line  in  the  region  (other  than 
rail  properties  designated  in  accordance 
with  section  200(1)  (c)(C)  of  this  Act) 
which.  If  so  acquired,  (I)  would  enable  the 
National  Railroad  Passenger  Corporation  to 
serve,  more  efficiently,  a  route  which  it 
operated  on  November  1,  1975,  (11)  would 
provide  Intercity  rail  pa.ssenger  service 
designated  by  the  Secretary  under  title  n 
of  the  Rail  Pa,ssenger  Service  Act,  (Hi)  would 
provide  such  service  over  a  route  designated 
for  service  pursuant  to  section  403(c)  of  the 
Rail  Passenger  Service  Act  (45  U.S.C.  563(c) ) 
or  (Iv)  would  enable  a  State  (or  a  local  or 
regional  transportation  authority)  to  pro- 
vide rail  commuter  service  more  efficiently. 
"(d)  RECtTXATiONs. — Within  90  days  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  issue,  and  may  from  time  to  time 
amend,  regulations  with  respect  to  the  pro- 
vision of  financial  assistance  under  this  title. 
"(e)  Payment. — The  Secretary  shall  pav  to 
each  eligible  State  In  the  region  an  amount 
equal  to  its  entitlement  under  subsection 
(b). 

"(f)  Records.  Aunrr,  and  Examination, — 
(1)  Each  recipient  of  financial  assistance 
under  this  section,  whether  In  the  form  of 
grants,  subgrants,  contracts,  subcontracts,  or 
other  arrangements,  shall  keep  such  records 
as  the  Secretary  shall  prescribe.  Including 
records  which  fully  disclose  the  amount 
and  disposition  by  such  recipient  of  the 
proceeds  of  such  assistance,  the  total  cost  of 
the  project  or  undertaking  in  connection 
with  which  such  assistance  was  given  or 
used,  the  amount  of  that  portion  of  the  cost 
of  the  project  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

"(2)  The  Secretary  and  the  ComptroHer 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives  shall,  until 
the  expiration  of  3  years  after  completion  of 
the  project  or  undertaking  referred  to  In 
paragraph  (1 1  of  this  .subsection,  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  record* 
of  such  receipts  which  in  the  opinion  of  the 
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Secretary  or  the  Comptroller  General  may 
be  related  or  pertinent  to  the  grants,  con- 
tracts, or  other  arrangements  referred  to  in 
such  paragraph. 

"(g)  WrrHHOLDiNC. — If  the  Secretary,  after 
reasonable  notice  and  an  opportunity  for  a 
hearing  to  any  State  agency,  finds  that  a 
State  is  not  eligible  for  financial  assistance 
under  subsections  (c)  and  (d)  of  this  sec- 
tion, payment  to  such  State  shall  not  bo 
made  until  there  is  no  longer  any  failure 
to  comply. 

"(h)  AuTHoaizATioN  OF  Appropriations. — 
There  is  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  the  purposes  of 
this  section  an  amount  not  to  exceed  $180,- 
000.000  without  fiscal  year  limitation.  Such 
sums  are  as  appropriated  shall  remain  avail- 
able until  expended,  without  regard  to  the 
provisions  of  section  806  of  the  Rail  Services 
Act  of  1975. 

"(1)  Definttion, — As  used  in  this  section, 
the  term  'rail  service  continuation  assist- 
ance' Includes  expenditures  made  by  a  State 
(or  a  local  or  regional  transportation  author- 
ity), at  any  time  during  the  5-year  period 
preceding  the  date  of  enactment  of  this  Act, 
or  subsequent  to  the  enactment  of  this  Act, 
for  acquisition,  rehabilitation,  or  moderni- 
zation of  rail  facilities  on  which  rail  serv- 
ices would  have  been  curtailed  or  abandoned 
but  for  such  expenditures.". 

(b)  Section  403  of  the  Regional  Rail  Re- 
organization Act  of  1973,  as  amended  (45 
U.S.C.  763).  is  amended  (1)  by  striking  the 
colon  and  the  proviso  in  subsection  (a) 
thereof  and  Inserting  in  lieu  thereof  a  pe- 
riod: and  (2)  by  striking  the  last  sentence 
of  subsection  (b)  thereof. 
repeal 

Sec.  806.  Effective  on  the  date  of  the  sec- 
ond anniversary  of  the  date  on  which  rail 
properties  are  conveyed,  pursuant  to  section 
303(b)(1)  of  the  Regional  Rail  Reorgani- 
zation Act  of  1973;  as  amended  (45  U.S.C. 
743) ,  title  IV  of  such  Act  is  repealed, 
rail  passenger  service 

Sec,  807.  (a)  Within  180  days  after  the  ef- 
fective date  of  the  final  system  plan,  the 
Office  shall  issue  additional  regulations, 
after  conducting  a  proceeding  In  accordance 
with  section  553  of  title  5,  United  States 
Code,  Such  regulations  shall  contain — 

(A)  standards  for  the  computation  of 
subsidies  for  rail  passenger  service  (except 
passenger  service  compensation  disputes  sub- 
ject to  the  Jurisdiction  of  the  Interstate  Com- 
merce Commission  under  section  706  of  this 
Act),  which  are  consistent  with  the  compen- 
sation principles  described  in  the  final  sys- 
tem plan  and  which  avoid  cross  subsidization 
among  commuter,  intercity,  and  freight  serv- 
ices; and  ' 

(B)  standards  for  the  determination  of 
emergency  rail  passenger  service  operating 
assistance  provided  by  the  Secretary  pursu- 
ant to  section  17  of  the  Urban  Mass  Trans- 
portation Act  of  1964, 

(b)  Section  206(d)  (5)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  716) 
is  amended  to  read  as  follows: 

"(5)   All  properties — 

"(A)  transferred  by  the  Corporation  pur- 
suant ot  sections  206(c)(1)(C)  and  601(d) 
of  this  Act; 

"(B)  transferred  by  the  Corporation  to 
any  State  (or  local  or  regional  transporta- 
tion authority),  pursuant  to  subsection  (c) 
( 1 )  ( D I  of  this  section,  or 

"(C)  transferred  by  the  Corporation  to  any 
State,  local  or  regional  transportation  au- 
thority, or  the  National  Railroad  Passenger 
Corporation  within  900  days  after  the  date  of 
conveyance  to  meet  the  needs  of  commuter 
or  Intercity  rail  passenger  service, 
shall  be  transferred  at  a  value  related  to  the 
value  received  from  the  Corporation  pursu- 
ant to  the  final  system  plan  for  the  transfer 
to  such  Corporation  of  such  properties.  The 
value  of  any  such  properties,  which  are 
transferred  pursuant   to  subparagraph    (B) 


and  (C)  of  this  paragraph,  shall  be  ad- 
Justed  to  reflect  the  value  attributable  to 
any  applicable  maintenance  and  improve- 
ment provided  by  the  Corporation  (to  the 
extent  the  Corporation  has  not  been  released 
from  the  obligation  to  pay  for  such  Improve- 
ments ) ,  and  the  cost  to  the  Corporation  of 
transferring  such  properties.", 

EMERGENCY    OPEKATING    ASSISTANCE 

Sec.  808.  The  Urban  Mass  Transportation 
Act  of  1964.  as  amended.  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section: 

"emergency    COMMUTER    RAIL    SERVICE    OPERAT- 
ING  PAYMENTS 

Sec.  17.  (a)  The  Secretary  shall  provide 
financial  assistance  for  the  purpose  of  reim- 
bursing— 

"(1)  the  Consolidated  Rail  Corporation, 
the  National  Railroad  Passenger  Corporation, 
other  railroads,  and,  if  applicable,  the  trustee 
or  trustees  of  a  railroad  in  reorganization  in 
the  region  (as  defined  in  section  102  of  the 
Regional  RaU  Reorganization  Act  of  1973 
(45  U.S.C.  702 1  for  rail  passenger  service 
operations  conducted  at  a  loss  during  the 
180-day  mandatory  operation  period  as  re- 
quired under  section  304(e)  of  such  Act  (45 
U.S.C.  744(e)).  Such  reimbursement  shall 
cover  aU  costs  not  otherwise  paid  by  a  State 
or  a  local  or  regional  transportation  author- 
ity which  would  have  been  payable  by  such 
State  or  authority,  pursuant  to  regulations 
promulgated  by  the  Commission  under  sec- 
tion 808  of  the  Rail  Services  Act  of  1975.  if 
such  regulations  had  been  in  effect  on  the 
date  of  conveyance  of  rail  properties  under 
section  303(b)(1)  of  the  Regional  Rail  Re- 
organization Act  of  1973.  as  amended  (45 
U.S.C.  743(b)(1)):  and 

"(2)  States  and  local  bodies  and  agencies 
thereof  for  additional  costs  incurred  by  such 
States,  bodies,  and  agencies  with  respect  to 
rail  passenger  service,  for  the  payment  of 
rail  passenger  service  continuation  payments 
authorized  by  section  304  of  the  Regional 
Rail  Reorganization  Act  of  1973,  as  amended 
(45  U.S.C.  744).". 

"(b)  Such  assistance  shall  not  apply  to 
Intercity  rail  passenger  service  provided  pur- 
suant to  an  agreement  with  the  National 
Railroad  Passenger  Corporation  which  was 
in  effect  immediately  prior  to  the  date  of 
conveyance. 

"(c)(1)  Such  assistance  shall  be  subject 
to  such  terms,  conditions,  requirements,  and 
provisions  as  the  Secretary  may  deem  neces- 
sary and  appropriate  with  such  reasonable 
exceptions  to  requirements,  and  provisions 
otherwise  applicable  under  this  Act  as  the 
Secretary  may  deem  required  by  the  emer- 
gency nature  of  the  assistance  authorized  by 
this  section.  Nothing  in  this  section  shall 
authorize  the  Secretary  to  waive  the  provi- 
sions of  section  13(c)  of  this  Act. 

"(2)  The  Federal  share  of  assistance  made 
available  for  payment  of  operations  required 
by  section  304(e)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C,  744(e)) 
shall  be  100  percent  of  the  cost  eligible  un- 
der subsection  (a)(1)  of  this  section, 

"(3)  The  Federal  share  of  such  assistance 
which  Is  made  available  from  the  end  of  the 
IBO-day  period  to  the  end  of  an  additional 
180-day  period  shall  be  100  percent. 

•(4)  The  Federal  share  of  such  assistance, 
which  Is  made  available  for  an  additional 
1-year  period  beyond  the  time  specified  in 
subsection  (a)(3)  of  this  section,  shall  not 
exceed  90  percent, 

"(5)  The  Federal  share  of  such  assistance, 
which  Is  made  available  for  an  additional 
180  days  lollowing  the  time  specified  in  sub- 
section (a)(4)  of  this  section  shall  not  ex- 
ceed 50  percent.  No  assistance  may  be  pro- 
vided beyond  the  time  specified  in  subsec- 
tion (a)  (4)  of  this  section,  unless  the  ap- 
plicant or  other  responsible  agency  provides 
satisfactory  assurances  to  the  Secretary  that 
the  service  for  which  such  assistance  is 
sought  will  be  continued  after  the  termina- 


tion of  the  assistance  authorized  by  this 
section.  The  terms  and  provisions  applied  by 
the  Secretary,  for  assistance  provided  pur- 
suant to  this  subsection  shall  be  consistent. 
Insofar  as  is  practicable,  with  the  terms  and 
provisions  which  are  applicable  to  operating 
assistance  under  section  5  of  this  Act. 

"(d)  To  finance  assistance  under  this  sec- 
tion, the  Secretary  may  incur  obligations 
on  behalf  of  the  United  States  in  the  form  of 
grants,  contract  agreements,  or  otherwise, 
in  such  amoimts  as  are  provided  in  appro^ 
prlatlons  Acts,  in  an  aggregate  amount  not 
to  exceed  $125,000,000.  There  are  authorized 
to  be  appropriated  for  liquidation  of  the 
obligations  Incurred  under  this  section  not 
to  exceed  $40,000,000  for  the  transitional  fis- 
cal period  ending  eptember  30,  1976  $95  - 
000,000  for  the  fiscal  year  ending  Septembw 
30,  1977.  and  $125,000,000  for  the  fiscal  year 
ending  September  30,  1978,  such  sums  to  re- 
main available  untU  expended." 

CONVERSION     OF     ABANDONH)     RAILBOAD 
RIGHTS-OF-WAY 

Sec,  810.  (a)  Stttdy,  The  Secretary  shall 
Within  360  days  after  the  date  of  enactment 
of  this  Act.  and  in  consultation  with  the 
Secretary  of  the  Interior,  the  Transporta- 
t  on  Services  Planning  Office  of  the  Commls- 
Prni:...,  Association,  the  Environmental 
Protec  ion    Agency,    any    other    appropriate 

^1^1  T'"''^'  *°^  «^PProprlate  State  and 
regional    transportation    agencv,    any    other 

enmieJ^andtnT-  '°'*  '°'="'  goverLental 
entitles,  and  any  appropriate  private  erouDS 
and  individuals,  shall  prepare  and  subS?t  ?o 
the  Congress  and  the  President  a  report  on 
the  conversion  of  railroad  rlghts-^way 
J^.ul^^°'^  ^""^^  evaluate,  and  make  7^1 
gestlons  concerning  potential  alternate  uses 
of.  and  public  policy  with  respect  to  thi  coT 
vers  on  of  railroad   rlghts-of-wav  on  which 

shal'^norH'^"  discontinued.  The  report 
sha  1  include  but  need  not  be  limited  ^ 
(1)  an  inventory  statement  as  to  aU 
nmc^n^^  '*"'°*'*  rlghts-of-wav  and  sS 
wM^h  .^^'"^'''^  °^  «"^b  rights-of-way 
cludinf  *'"  '''^''  "''"*'•  ^harac^ristl«  m- 
cluding.  as  to  each,  identification  of  the 
owner  of  record  and  an  evaluation  of  ?tl 
topography,  characteristics,  condition  an 
P^xlmate    value,    and    alternari^^.^P; 

t»Ku*^".°  «^^l"«lon  of  the  advantages  of  es- 

s^ch'rL^hV  r'^''''"  ''°'^'^^li  of^elec^ 
such  rights-of-way.  as  a  means  of  assurlmr 

In'  L*?^''""'^  '°'  P^^"^'*'  rallr^d^ 
in  the  future,  a  discussion  of  interim  uses 
for  such  right*-Df-way.  the  development  of 
conveyancing  and  leasing  forms,  c^ndltlor^ 
and  practices  to  assure  such  avallabUltv  a 
projection  as  to  the  costs  of  such  a  program 
«id  recommendations  regarxling  the  wLun^ 
istratlon  of  such  a  program; 

(3)  a  survey  of  existing  Federal,  State,  and 
lc)cal  programs  utilizing  or  attempung  to 
utilize  abandoned  railroad  rlghts-of-wa*  for 
public  purposes,  including  an  aaeeasment  of 
the  benefits  and  costs  of  each;  and 

(4)  an  assessment  and  evaluation  of  sug- 
gestions for  more  effective  pubUc  utUlzatlOTi 
of  abandoned  railroad  rights-of-way  in- 
cluding recommendations  for  legislative  ad- 
ministrative, and  for  regulatorv  action  if 
any,  and  proposals  as  to  the  optimum  level 
of  funding  therefor. 

(b)  Information  and  Ponding. — Tlie  Sec- 
retary of  the  Interior,  after  consultation 
with  the  Secretary,  shall,  in  accordance  with 
this  subsection,  provide  financial,  educa- 
tional, and  technical  assistance  to  local. 
State,  and  Federal  governmental  entities  for 
programs  Involving  the  conversion  of  aban- 
doned railroad  rights-of-way  to  recreational 
and  conservatlonal  uses,  in  such  manner  as 
to  coordinate  and  accelerate  such  conversion, 
where  appropriate.  Such  assistance  shall  in- 
clude, but  Is  not  limited  to — 

( 1 )  encouraging  and  facilitating  exchanges 
of  information  dealing  with  the  availability 
of  railroad  rights-of-way.  the  technology  In- 
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In  converting  such  properties  to  such 

ic  purposes,  and  related  matters; 

I    making   grants.   In  consultation   with 

Bureau  of  Outdoor  Recreation  of  the  De- 

of  the  Interior,  to  State  and  local 

e^nmental  entitles  to  enable  them  to  plan, 

ire,  and  develop  recreational  or  conser- 

facUltles    on    abandoned    railroad 

«-of-way.   Such    grants   shall   cover   not 

than  90  percent  of  the  cost  of  the  plan- 

Btcqulsltion.  or  development  activity  of 

particular  project   for   which   funds  are 

t; 
I   allocating  funds  to  other  Federal  pro- 
concerned  with  recreation  or  conser- 
n  in  order  to  enable  abandoned  railroad 
-of-way,  where  appropriate,  to  be  in- 
In  or  made  Into  national  parks,  na- 
,1     trails,     national    recreational    areas. 
refuges,    or    other    national    areas 
to   recreational    or   conservational 
and 

providing  technical  assistance  to  other 
agencies,   to   States,    local    agencies, 
private   groups   for   the  purfKiee  of  en- 
conversion  projects.  To  Increase  the 
ll|a,ble  information  and  expertise,  the  Sec- 
may   contract    for   special   studies  or 
ts  and  may  otherwise  collect,  evaluate, 
disseminate    information    dealing    with 
tlllzatlon  of  such  rights-of-way. 
Conforming  Amendment. — Section  la 
Interstate  Commerce  Act,  as  Inserted 
is  Act  is  amended  by  adding  at  the  end 

the  following  new  subsection: 
(    In  any  instance  in  which  the  Com- 
n  finds  that  the  present  or  future  pufc- 
venlence    and    necessity    permit    the 
t    of    any    railroad    properties, 
Cfommlssion  shall  make  a  further  finding 
er  such  properties  are  suitable  for  use 
cither   public   purposes,   including   roads 
ways,  other  forms  of  mass  transporta- 
conservation,    energy    production    or 
Ission.  or  recreation.  If  the  Commis- 
inds  that  the  properties  proposed  to  be 
loned  are  sviitable  for  other  public  pur- 
it    shall   order    that    such   rail    prop- 
not    be    sold,    leased,    exchanged,    or 
•Ise  disposed  of  except   in  accordance 
such  reasonable  terms  and  conditions 
prescribed  by  the  Commission,  Includ- 
Dut   not    limited   to.    a   prohibition   on 
ch  disposal,  for  a  period  not  to  exceed 
ys  after  the  effective  date  of  the  order 
tting  abandonment  unless  such  prop- 
have  first  been  offered,  upon  reason- 
terms,  for  acquisition  for  public  pur- 
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di 
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AUTHORIZATION      OF     APPROPRIATIONS. 

are  authorized  to  be  appropriated  to 
out  the  provisions  of  this  section,  not 
$25,000,000  for  the  fiscal  year  and 
trarLsltional  fiscal  period  ending  Sep- 
30.  1976.  not  to  exceed  $25,000,000  for 
the  fiscal  year  ending  September  30,  1977. 
and  !,ot  to  exceed  $25,000,000  for  the  fiscal 
year  ondlng  September  30.  1978,  such  sums 
to  remain  available  until  expended.  Of  the 
funds  appropriated,  at  least  four-fifths  are 
to  be  made  available  to  the  Secretary  of  the 
Interior  to  carry  out  subsection  (a)  of  this 
section. 

1  MERCENCY   FOSSIL  FT7E,  RAIL   BANK 

811     <a)    The  Secretary  shall,  within 

.ys  after  the  date  of  enactment  of  this 

after  consultation  with  the  Secre- 

f   the    Interior   and   the    Secretary   of 

In  accordance  with  this  section, 

a  fossil   fuel   rail   bank   to  consist 

trackage    and    other    rail    properties 

e  under  subsection    (d),  for  purposes 

ing  existing  service  in  certain  areas 

United    States    In   which   fossil   fuel 

resources  or  agricultural  production 


pre  jerv 


The    Secretary    may    include    In    the 

fuel  rail  bank  established  under  this 

any  railroad   trackage  or  other  rail 

s   which   are   recommended   for  In- 

In  a  rail  bank  under  part  m,  section 

final  system  plan. 


t  Se 


(c)  The  Secretary  may  acquire,  by  lease, 
purchase,  or  In  such  other  manner  as  he 
deems  appropriate,  rail  properties  or  any 
Interests  therein  eligible  for  Inclusion  in  the 
fossil  fuel  rail  bank  or  agricultural  produc- 
tion bank  established  under  this  section. 

id)(l)  Except  as  provided  in  paragraph 
(2),  the  Secretary  may  hold  rail  properties 
acquired  for  the  fossil  ful  rail  bank,  and 
may  sell,  lease,  grant  rights  over,  or  other- 
wise dispose  of  Interests  or  rights  In  connec- 
tion with  such  rail  properties. 

(2)  The  Secretary  may  not  engage  In  the 
disposition  of  any  such  rail  property  pur- 
suant to  paragraph  (1)  if  he  determines, 
after  consultation  with  the  Secretary  of  the 
Interior  and  the  Secretary  of  Commerce,  that 
such  disposition  would  adversely  affect  the 
availability  of  such  properties  for  any  con- 
tinued necessary  access  to,  and  egress  by  rail 
from,  faciUtle  In  which  fossil  fuels  are  being 
or  can  be  extracted  or  processed. 

(e)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  purposes  of  carrying 
out  the  provisions  of  this  section  such  sums 
as  are  necesary,  not  to  exceed  $6,000,000. 
Sum  appropriated  pursuant  to  this  section 
are  authorized  to  remain  available  until 
expended. 
TITLE  IX— MISCELLANEOUS  PROVISIONS 

STTTDY  OP  GOVERNMENT  AID  TO  TRANSPORTATION 

Sec.   901.   The   Secretary  shall    conduct   a 
comprehensive  study  and  analysis  of  the  pol- 
icy, past  and  present,  of  providing  Federal. 
State,  and  local  government  aid  and  other 
assistance,    and   of   the   methods   employed 
pursuant  to  such  policy  ( including  tax  bene- 
fits and  the  replacement  of  potential  capital 
costs  through  the  subsidization  of  Federal 
projects,    user   charges,    and   other    nondebt 
financing  mechanisms) ,  for  the  construction. 
Improvement,  operation,  and  maintenance  of 
transportation  facilities  and  services  utilized 
by  entities  involved  in  any  mode  of  trans- 
portaton.    including    transportaton    by    air, 
railroad,  highway  and  waterway,  whether  or 
not  such  transportation  Is  private  or  for  hire. 
Such  study  and  analysis  shall  compute  and 
total  the  outlays  made  by  all  Federal,  State, 
and  local  governmental   entitles   for  trans- 
portation services   (Including  capital,  main- 
tenance, operating,  and  administrative  and 
other  overhead  expenses)   during  the  period 
from  1930  through  1975.  by  mode.  As  part  of 
such  study  and  analysis,  the  Secretary  shall 
examine  alternative  means  and  processes  for 
determining  and  developing  policy  with  re- 
spect to  Federal  aid  to  transportation,  so  as 
to  encourage  the  establishment  and  main- 
tenance of  an  open  and  competitive  market 
(1)     In    which    the    various    transportation 
modes  are  likely  to  compete  on  equal  terms, 
and    (2)     In    which    the   respective    market 
shares  of  each  will  be  governed  by  customer 
preference  and  full  financial  and  economic 
costs.  The  Commission  and  the  Secretary  of 
the  Army  shall  cooperate  fully  with  the  Sec- 
retary In  carrying  out  the  purposes  of  this 
section,   and  shall  submit   to  the  Secretary 
such  Independent  and  separate  reports,  com- 
ments and  recommendations  as  each  deems 
appropriate.  In  carrying  out  the  purposes  of 
this  section,  the  Secretary  may  require  by 
request,  subpena.  or  other  order  all  trans- 
portation   carriers,    other    than    carriers    by 
water  not  subject  to  regulation  under  the 
Interstate    Commerce    Act     (including     (A) 
those  operating  under  exemptions  pursuant 
to  section  203(b)   the  Interstate  Commerce 
Act   (49  U.S.C.  303(b))   and   (B)   the  owners 
and  operators  of  private  or  proprietary  car- 
riers)   to  file  such   reports  containing  such 
data  and  other  Information  and  anv  docu- 
mentation   thereof    as   the   Secretary    finds 
necessary  to  enable  him  to  comnly  with  the 
provisions    of    this    section.    Within    1    year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  complete  the  study  and  anal- 
ysis   herein    authorized    and    directed,    and 
shall  transmit  a  report  by  the  Congress  con- 
taining his  findings  and  conclusions  together 
with  his  recommendations  for  a  policy  re- 
specting government  aid  to  transportation. 


STUDY  OP  RAILROAD  ELECTRIFICATION 

Sec.  902.  The  Secretary  shall  conduct  a 
study  of  the  potential  benefits  of  railroad 
electrification  for  high  density  rail  lines  in 
the  United  States,  and  shall  report  the  find- 
ings of  such  study  to  the  Congress  not  later 
than  6  months  after  the  date  of  enactment 
of  this  Act.  The  study  shall  evaluate  the  costs 
and  benefits  of  electrifying  rail  lines  in  the 
United  States  with  a  high  density  of  traffic, 
Including — 

(1)  the  capital  costs  of  such  electrification 
and  the  oil  fuel  economies  which  would  be 
derived  therefrom,  the  ability  of  existing 
power  facilities  to  supply  the  additional 
power  required,  and  the  amount  of  coal  or 
other  fossil  fuels  required  to  generate  the 
power  necessary  for  railroad  electrification; 
and 

(2)  the  advantages  to  the  environment  of 
electrification  of  railroads  in  terms  of  re- 
duced fuel  consumption  and  air  pollution, 
and  the  disadvantages  to  the  environment 
from  Increased  use  of  fuels  stich  as  coal. 

STUDY    OF    CONGLOMERATES 

Sec.  903.  The  Commission  shall  undertake 
a  study  of  conglomerates  and  of  such  other 
corporate  structures  as  are  presently  found 
within  the  rail  transportation  Industry.  The 
Commission  shall  determine  what  effects,  If 
any.  such  diverse  structures  have  on  effective 
transportation,  on  intermodal  competition, 
on  revenue  levels,  and  on  such  other  aspects 
of  national  transportation  as  the  Commis- 
sion shall  deem  to  be  legitimate  subjects  of 
study.  The  Commission  shall  prepare  a  report 
with  appropriate  recommendations  and  shall 
submit  Its  report  to  the  Congress  within  1 
year  after  the  date  of  enactment  of  the  Act. 

NATIONAL    TRANSPORTATION    PROGRAM 

Sec.  P04.    (a)    Program —Within   720  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  study,  formulate,  publish,  and 
submit  to  the  Congress  and  the  President  (1) 
a  national  transportation  program  and   (2) 
the  criteria,  standards,  and  data  upon  which 
this  program  Is  based  and  formulated.  The 
Secretary  shall  consider  all  relevant  factors, 
Including   (1)    the  need  for  coordinated  de- 
velopment   and    Improvement,    with    respect 
to  all  modes  of  transportation,  and   (2)   the 
priority  which  should  be  assigned  to  the  de- 
velopment and   Improvement  of  each  such 
mode.  In  developing  such  program,  the  Sec- 
retary shall  consider  the  studies  conducted 
by  the  Association  pursuant  to  section  202 
of  the  Regional  Rail  Reorganization  Act  of 
1973,  as  amended  by  this  Act  (45  U.S.C.  712). 
Such  program  shali  Include  (A)   a  survey  of 
existing  transportation  .services  and  an  anal- 
ysis of  the  effectiveness  of  each  In  meeting 
the  Nation's  Immediate  and  lonar-term  trans- 
portation needs;  (B)  apian  (Including  an  es- 
timate of  the  costs  of,  and  realistic  plans  for, 
financing  the  Implementation  of  such  plan 
on  a  continuing  basis)   to  meet  short-term 
and  long-term  transportation  needs  In  each 
geographic  area  of  the  Nation;   (C)  a  survey 
of  the  problems  which  the  Secretary  antici- 
pates  In   the   implementation   of   such  pro- 
gram;  and    (D)    a  proposal  for  coordinating 
existing  Federal  laws  relating  to  transpor- 
tation.  Copies  of  such   program   and  mate- 
rials shall  be  made  available  by  the  Secretary 
to   Interested    persons   upon    request.   There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary not  to  exceed  $5,000,000  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
section,  such  sums  to  remain  available  until 
expended. 

(b)  Rail  Abandonment  Report. — In  addi- 
tion to  the  national  transportation  program 
required  In  the  previous  subsection,  the  Sec- 
retary shall  submit  to  the  Congress  within  90 
days  after  the  enactment  of  this  Act  a  com- 
prehensive report  on  the  anticipated  effect, 
including  the  environment  Impact,  of  rail 
abandonments  In  States  not  previously  stud- 
led  by  the  Association  pursuant  to  the  Re- 
gional Rail  Reorganization  Act  of  1973. 
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nondiscrimination 
SEC.  905.  (a)  In  General. — No  person  In 
the  United  States  shall  on  the  ground  of  race, 
color,  national  origin,  or  sex  be  excluded 
from  participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under 
any  project,  program,  or  activity  funded  In 
whole  or  In  part  with  funds  made  available 
under  this  Act. 

(b)  Compliance. — (1)  Whenever  the  Sec- 
retarv  determines  that  any  person  receiving 
financial  assistance  under  this  Act  has  failed 
to  comply  with  subsection  (a)  of  this  sec- 
tion, or  "with  any  applicable  Federal  civil 
rights  statute  or  regulation  Issued  there- 
under, the  Secretary  shall  notify  such  per- 
son of  such  determination  and  shall  direct 
such  person  to  take  such  action  as  may  be 
necessary  to  assure  compliance  with  sub- 
section (a) . 

(2)  If,  within  a  reasonable  period  of  time 
after  receiving  notification  pursuant  to  para- 
graph (1),  such  person  falls  or  refuses  to 
comply   with   subsection    (a),   the   Secretary 

shall— 

(A)  provide,  no  further  financial  assist- 
ance to  such  person  under  this  Act; 

(B)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted; 

(C)  exercise  the  powers  and  functions 
provided  bv  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  20000d  et  seq.);  or 

(D)  take  such  other  actions  as  may  be 
provided  by  law. 

(c)  Civil  Action. — Whenever  a  matter  Is 
referred  to  the  Attorney  General  pursuant  to 
subsection  (b),  or  whenever  the  Attorney 
General  has  reason  to  believe  that  any  per- 
son is  engaged  in  a  pattern  or  practice  in 
violation  of  the  provisions  of  this  section, 
the  Attorney  General  may  bring  a  civil  action 
in  any  appropriate  United  States  district 
court  for  such  relief  as  may  be  appropriate, 
including  Injunctive  relief. 

(d)  Regulations.— The  Secretary  may  pre- 
scribe such  regiUatlons  as  are  necessary  to 
carry  out  the  purposes  of  this  section. 

(e)  Judicial  Review. — Any  determinations 
made  or  actions  taken  by  the  Secretary  pui- 
suant  to  this  section  shall  be  subject  to 
Judicial  review. 

(f)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "financial  assistance"  includes 
loan  guarantees  made  by  the  Secretary  of  the 
Treasury. 

And  the  House  agree  to  the  same. 
Harley  O.  Staggers, 
Fred  B.  Rooney, 
Brock.  Adams. 
Ralph  H.  Metcalfe, 
Bill  Hefner, 
Jim  Santini. 
James  J.  Florio, 
J.  F.  Hastings, 
Managers  on  the  Part  of  the  House. 
Vance  Hartke, 
Frank  E.  Moss. 
John  O.  Pastore, 
Wendell  H.  Ford, 
Adlai  Stevenson, 
Daniel  K.  Inouye, 
Warren  G.  Magnuson, 
J.  Glenn  Beall,  Jr., 
Lowell  Weicker, 
Managers  on  the  Part  of  the  Senate. 


Joint  Explanatory  Statement  to  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  text  of  the  bill  (S. 
2718)  to  Improve  the  quality  of  rail  services 
In  the  United  States  through  regulatory  re- 
form, coordination  of  rail  services  and  facil- 
ities, and  rehabilitation  and  Improvement 
financing,  and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  House  and 


the  Senate  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report : 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text,  and  the  Senate 
disagreed  to  the  House  amendment. 

The  committee  of  conference  recommends 
that  the  Senate  recede  from  its  disagreement 
to  the  amendment  of  the  House,  with  an 
amendment  which  Is  a  substitute  for  both 
the  Senate  bill  and  the  House  amendment. 

The  differences  between  the  Senate  bill, 
the  House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below,  ex- 
cept for  clerical  corrections,  conforming 
changes  made  necessary  by  reason  of  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 

Unless  otherwise  indicated,  references  to 
provisions  of  existing  law  refer  to  provisions 
of  the  Regional  Rail  Reorganization  Act  of 
1973. 

EXPEDITIOUS   DIVISIONS    OF    EE\'ENUES 

Senate  bill 

The  Senate  bill  added  two  new  subpara- 
graphs to  section  15(6)  of  the  Interstate 
Commerce  Act:  New  subparagraph  (B)  pro- 
vided that  the  Commission  must  establish 
standards  and  procedures  for  the  conduct 
of  proceedings  for  the  adjustment  of  divi- 
sions of  Joint  rates  or  fares.  In  addition,  the 
Commission  was  directed  to  issue  a  final 
order  In  such  proceedings  within  270  days 
after  the  submission  of  a  complete  eviden- 
tiary case  unless  a  report  was  made  to  Con- 
gress setting  forth  the  reasons  for  the  Com- 
mission's inability  to  Issue  such  a  final 
order  within  that  time.  Evidentiary  proceed- 
ings were  to  be  completed  within  1  year  fol- 
lowing the  filing  of  the  complaint  and  with- 
in 2  years  when  the  Commission  Initiated 
the  proceeding  unless  the  Commission  found 
that  more  time  was  necessary  and  so  report- 
ed to  Congress. 

Subparagraph  (C)  provided  that  all  sup- 
porting evidence  must  be  filed  with  the  com- 
plaint whenever  a  proceeding  for  the  ad- 
justment of  divisions  of  Joint  rates  or  fares 
is  filed  with  the  Commission.  During  the 
course  of  the  proceeding  only  rebuttal  or 
reply  evidence  could  be  filed  unless  other- 
wise directed  by  order  of  the  Commission. 
House  amendment 

No  provision. 

Conference  substitute 

The  conference  substitute  follows  the 
Senate  bill. 

PAIR,  EQUITABLE,   AND  COMPETinVE  RATES 

Senate  bill 

The  Senate  bUl  amended  the  Interstate 
Commerce  Act  to  provide  new  standards  and 
procedures  for  the  regulation  of  railroad 
rates  subject  to  the  jurisdiction  of  the  In- 
terstate Commerce  Commission. 

Section  1(5)  of  the  Act  was  amended  to 
provide  new  standards  for  determining  the 
justness  and  reasonableness  of  rates  sub- 
ject to  regulation  by  the  Commission.  New 
section  1(5)  of  the  Act  was  amended  to  pro- 
vide that  no  rate  may  be  found  to  be  too 
low  if  it  contributed  to  the  going  concern 
value  of  the  proponent  carrier,  and  a  rate 
which  equalled  or  exceeded  variable  costs, 
as  defined  by  the  Commission,  was  pre- 
sumed to  contribute  to  going  concern  value. 
No  rate  could  be  found  too  high  unless  the 
Commission  found  that  the  proponent  car- 
rier had  market  dominance  over  the  service 
Involved.  A  finding  of  market  dominance 
did  not,  however,  create  a  presumption  that 
the  rate  was  unjust  or  unreasonable.  Mar- 
ket dominance  was  defined  as  an  absence  of 
effective  competition  which  Insured  that 
rates  did  not  exceed  a  Just  and  reasonable 
level.  Market  dominance  was  to  be  presumed 
to  exist  If  no  competing  carrier  had  partici- 
pated in  the  traffic  In  the  12  months  prior 


to  the  Commission  proceeding.  The  market 
dominance  determination  was  to  be  made 
in  accordance  with  standards  and  procedures 
adopted  by  the  Commission  after  considera- 
tion of  the  recommendations  of  the  Attor- 
ney General  and  the  Federal  Trade  Com- 
mission. Such  standards  and  procedures 
were  to  be  designed  to  provide  for  a  prac- 
tical determination  without  administrative 
delay. 

Section  16  of  the  Interstate  Commerce  Act 
was  amended  to  provide  a  process  for  deter- 
mining whether  the  Commission  had  Juris- 
diction to  determine  the  justness  and  rea- 
sonableness of  a  rate  which  was  alleged  to 
be  too  high.  The  Senate  bill  would  require 
the  Commission  to  make  a  market  dominance 
determination  within  90  daj-s  after  a  rate  is 
challenged  as  being  unreasonably  high.  If 
the  Commission  found  bo  market  dominance, 
this  finding  would  be  determinative  In  sub- 
sequent proceedings  unless  set  aside  by  the 
Commission  or  by  a  court  of  competent  ju- 
risdiction. The  Commission's  power  to  sus- 
pend a  rate  for  being  unreasonably  high  was 
not  limited,  except  that  when  the  Commis- 
sion found  a  lack  of  market  dominance  the 
power  to  suspend  for  being  unreasonably 
high  lapsed  until  the  Commission  specifically 
modified  or  set  aside  Its  prior  determination. 

The  last  sentence  of  section  15a(3)  of  the 
Interstate  Commerce  Act  was  amended  to 
provide  that  no  rate  of  a  carrier  could  be 
held  up  to  a  particular  level  to  protect  the 
traffic  of  any  other  carrier  or  mode  of  trans- 
portation unless  the  Commission  found  that 
such  rate  reduced  or  would  reduce  the  going 
concern  value  of  the  carrier  charging  the  rate. 

The  Senate  bill  added  new  paragraph  (16) 
to  section  15  of  the  Interstate  Commerce 
Act.  New  paragraph  (16)  provided  for  the 
establishment  by  the  Commission  of  proce- 
dures for  the  establishment  of  railroad  rates 
based  on  seasonal  regional  peak  period  de- 
mand for  railroad  services. 

The  Senate  bill  added  a  new  paragraph  ( 17) 
to  section  15  of  the  Interstate  Commerce 
Act.  This  new  paragraph  required  the  Com- 
mission to  establish  procedures  for  the  estab- 
lishment of  separate  rates  for  distinct  rail 
services  by  railroads. 

The  Senate  bill  provided  that  nothing  In 
this  section  was  to  be  construed  to — 

( 1 )  nullify  the  application  of  the  National 
Transportation  Policy  declared  In  the  Inter- 
state Commerce  Act  to  each  of  the  provisions 
of  that  Act: 

(2)  modify  the  application  of  section  2,  3. 
or  4  of  the  Interstate  Commerce  Act  In  de- 
termining the  lawfulness  of  any  rate  or 
practice;  or 

(3)  make  lawful  any  competitive  practice 
which  was  unfair,  destructive,  predatory,  or 
othervrtse  undermined  competition  which  Is 
necessary  in  the  public  Interest. 

House  amendment 

This  section  stated  that  pipelines,  which 
are  within  the  jurisdiction  of  the  Committee 
on  Public  Works  and  Transportation,  were 
not  Included  In  any  changes  under  this  sec- 
tion. 

The  House  amendment  provided  that  the 
Commission  may  not  find  a  rate  unjust  or 
unreasonable  on  the  basis  that  the  rate  Is 
too  low,  if  the  rate  Is  compensatory.  A  com- 
pensatory rate  was  defined  as  one  which 
equalled  or  exceeded  the  variable  cost  to  the 
carrier  of  providing  the  s.peclfic  transporta- 
tion service.  Variable  cost  was  defined  in  Sec. 
103  as  defined  by  the  Commission  which 
could  not  disallow  a  carrier's  proposed  rate 
increase,  where  the  Increase  would  not  raise 
the  rate  above  variable  cost  plus  10  percent. 

The  House  amendment  Introduced  the 
market  dominance  concept  into  price  regu- 
lation for  common  carriers  by  rail.  If  p.  car- 
rier has  dominance  In  an  area  or  over  a  com- 
modity. It  is  subject  to  rate  regulation.  If 
the  carrier  has  no  market  dominance.  I.e.. 
there  Is  effective  competition,  then  any  rate 
must  be  considered  Just  and  reasonable. 
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Th(e  House  amendment  also  contained  pro- 
relating   to  rate  zone  freedom.   The 
amendment    stated    that,    upon    the 
of  any  nongeneral  Increase  or  decrease, 
;ommission  may  order  a  hearing  upon 
lalnt  on  the  lawfulness  of  the  rate.  The 
must   be   concluded   within  several 
unless  the  Commission,  In  writing. 
Its  reasons  to  the  Congress  why  It  could 
nlsh  the  hearing  in  seven  months.  The 
ission  would  then  be  given  an  addi- 
three  months  In  which  to  finish  the 
g.  The  Commission  could  suspend  the 
f  It  deemed  it  unlawful,  either  because 
unjust  or  unreasonable  or  discrimina- 
However.    the    Commission    could    not 
the  rate  on  grounds  that  It  was  un- 
or    unreasonable    If    the    rate    was    no 
than   7-percent  increase  or  decrease 
Che  rate  that  existed  January  1  of  the 
n  which  a  rate  change  was  sought. 
?  Commission  retained  authority  to  sus- 
a  general  rate  increase  or  decrease  at 
me. 

Commission  was  not  permitted  to  sus- 

a   rate   under   this  section   unless  the 

alnant    alleged     and    the    Commission 

.  that  the  proposed  rate  Increase  would 

injurv  to  the   complainant,  that  the 

alnant    was    likely    to   prevail    on    the 

;.  and  that  the  suspension  would  fur- 

;he  national  tran-iportation  policy. 

t;ie   rate   was   not   suspended,   but  the 

-.-Ion  was  conducting  a  hearing  as  to 

wfulness  of  such  rate,  it  could  require 

he  carrier  keep  records  for  a  7-  or  10- 

1  period,  and  if  the  rate  was  eventually 

unlawful,  then  the  carrier  must  re- 

wlth  interest,  the  money  collected  that 

exres;  of  a  just  rate.  The  carrier  must 

to  distribute  the  money  in  an  equal 

rtlon  t^  those  who  paid  the  excess  rate. 

.section   specifically  stated    that   in   all 

except  one.  the  burden  of  proof  was  on 

r^er.  to  prove  that  the  rate  v/as  Just 

a-onable   The  one  exception  was  when 

te  Increase  or  decrease  was  within  7 

t  of  the  rate  In  e.fXect  as  of  January  1 

t  year, 

pension  did  not  apply  where  port  equal- 
I  rates  of  goods  to  and  from  ports) 
ivolved. 

i  House  amendment  stated  that  the  rate 
of  freedom  was  only  In  effect  for  3 
and  mandated  that  during  that  time 
retary  along  with  the  Chairman  of 
ommisslon  muu  study  the  effects  of 
ate  zone  freedom. 

Conference  substitute 

conference  substitute  follows  the  Sen- 
I  except  that — 

the  conferees  eliminated  the  provl- 
relatlne  to  a  presumption  of  market 
ance: 

the  conferees  adopted  a  modified  ver- 

5f   the   House   provision   on   rate   zone 

The  conference  substitute  provides 

rate   may  be  increased  or  decreased 

percent  « f or  2  years)    without  being 

unless   the   rate    is   unlawful   or 

«ry  or   the  carrier  has  market  doml- 

over  the  vote. 

the  conferees  adopted  a  modified  ver- 

f  the  House  provision  which  requires 

rson  ?eeklng  suspension  to  file  an  affl- 

from  which,  on  Its  face,  it  appears  that 

plainant  will  be  Injured,  and  there 

nable  grounds  for  presuming  that 

e  will  be  found  unlawful. 


3ec 


pe  ided 


P? 


r<  aso 


CONTRACTS 

Senate  bill 

jfrovislon. 

House  amendment 
■ph  5' 2  of  the  Interstate  Commerce 
amended,  presently  permits  common 
to  enter   into   contracts   i»-lth    tele- 
telegraph,   and   cable   companies   for 
of  services.  The  House  amend- 
idded  permission  for  rail  common  car- 


es change 


rlers  to  enter  into  contracts  with  freight  for- 
warders and  would  require  that  the  terms 
of  such  contracts  be  Just  and  reasonable. 
The  Commission  was  authorized  to  prescribe 
such  terms. 

Conference  substitute 

The  conference  substitute  follows  the  Sen- 
ate bill. 

TARIFF  MODIFICATIONS 

Senate  bill 

The  Senate  bill  amended  section  15(3)  of 
the  Interstate  Commerce  Act  to  specify 
factors  which  the  Commission  must  take 
into  account  in  Us  consideration  of  the  public 
Interest  when  deciding  whether  to  cancel 
Joint  rates  and  through  routes  under  section 
15(3)  of  that  act.  The  bill  required  the  Com- 
mUslon  to  consider  (1)  the  distance  traversed 
and  the  average  transportation  time  and  ex- 
pense required  using  the  through  route  com- 
pared with  the  alternative  route:  (2)  poten- 
tial reduction  In  energy  consumption;  and 
(3)  the  Impact  of  such  cancellation  on  af- 
fected shippers  and  carriers. 

The  Senate  bill  amended  section  15(a)  of 
the  Interstate  Commerce  Act  by  adding  a 
new  paragraph  which  provided  that  the  Com- 
mission must  Investigate  all  allegations  that 
rate  Increases  or  decreases  would  change  the 
rate  relationships  between  commodities, 
ports,  points,  regions,  territories  and  other 
particular  descriptions  of  traffic  as  well  as 
allegations  that  such  Increase  or  decrease 
would  have  a  significantly  adverse  effect  on 
the  competitive  posture  of  shippers  or  con- 
signees affected  by  the  Increase  or  decrease. 
House  amendment 

The  House  bill  provided  that  the  authority 
and  responsibility  of  the  Commission  to  guar- 
antee the  equalization  of  rates  between  ports 
would  remain  Intact. 

Conference  substitute 
The  conference  substitute  follows  the  Sen- 
ate bill  and  In  addition  provides  that  nothing 
In  this  section  shall  not  be  construed  to  af- 
fect the  existing  law  or  the  authority  of  the 
Commission  with  respect  to  rate  relation- 
ships between  ports  or  Us  authority  and  re- 
sponsibility to  guarantee  the  equalization 
within  the  same  port. 

RATES  FOR  THE  TRANSPORTATION  OF  RECYCLABLE 
OR  RECYCLED  MATERIALS 

Senate  bill 

The  Senate  bill  directed  the  Commission 
to  conduct  an  expedited  Investigation  of  the 
rate  structure  for  the  transportation  of  re- 
cyclable or  recycled  materials  and  competing 
virgin  natural  resource  materials  and  the 
manner  in  which  that  rate  structure  has 
been  affected  by  general  rate  Increases  ap- 
proved by  the  Commission. 

The  Administrator  of  the  Environmental 
Protection  Agency  was  authorized  to  take 
such  steps  as  are  necessary  to  Insure  that 
the  Commission  undertook  this  Investigation 
as  expeditiously  as  possible  by  authorizing 
the  Administrator  to  participate  as  a  party 
In  the  Commission  proceedings. 

The  Senate  bill  also  called  for  a  research, 
development,  and  demonstration  program  to 
Improve  transportation  methods,  equipment 
operations  and  terminal  facilities  for  the 
movement  of  recyclable  materials.  The  pro- 
gram was  to  be  undertaken  by  the  Secretary 
of  Transportation  in  cooperation  with  the 
Interstate  Commerce  Commission  and  the 
Federal  Maritime  Commission. 

Commission  orders  pursuant  to  this  sec- 
tion were  made  reviewable  In  the  courts  In 
the  same  manner  as  other  Commission  orders. 
In  all  proceedings  under  this  section,  the 
Commission  was  directed  to  comply  fully 
with  the  requirements  of  the  National  En- 
vironmental Policy  Act. 

House   amendment 
The  House  amendment  Is  the  same  as  the 
Senate  bUl. 


Conference   substitute 
The    conference    substitute    follows    the 
House  amendment. 

ADEQUATE       REVENtTE     -LEVELS 

Senate  bill 

The  Senate  bill  amended  section  15(a)  of 
the  Interstate  Commerce  Act  by  requiring 
the  Commission  to  develop  and  promulgate 
reasonable  standards  and  procedures  for  the 
establishment  of  revenue  levels  adequate 
under  honest,  economical,  and  efficient  man- 
agement to  cover  total  operating  expenses, 
Including  depreciation  and  obsolescence,  plus 
a  fair,  reasonable  and  economic  profit  and/ 
or  return  on  capital  employed  in  the  busi- 
ness. Such  revenue  levels  were  to  provide  a 
flow  of  net  Income  plus  depreciation  ade- 
quate to  support  prudent  capital  outlays, 
assure  the  repayment  of  a  reasonable  level  of 
debt,  permit  the  raising  of  needed  equity 
capital,  and  cover  the  effects  of  inflation. 
Finally,  such  revenue  levels  were  required 
to  Insure  retention  and  attraction  of  capital 
In  amounts  adequate  to  provide  a  sound 
transportation  system  in  the  United  States. 
House  amendment 

The  House  amendment  mandated  the  In- 
terstate Commerce  Commission  to  establish 
standards  for  the  establishment  and  main- 
tenance of  revenue  levels  for  railroads.  Such 
revenue  levels  were  to  be  considered  by  the 
Commission  In  Its  ratemaklng  duties.  In  gen- 
eral, the  levels  must  take  Into  account  rail 
costs  given  honest,  economical  and  efficient 
management. 

Conference  substitute 
The  Conference  substitute  follows  the  Sen- 
ate bill  but  limits  the  provisions  to  railroads 
at  the  request  of  the  Committee  on  Public 
Works  and  Transportation  of  the  House. 

RATE     INCENTIVES     FOR     CAPITAL     INVESTMENT 

Senate  bill 

The  Senate  bill  added  a  new  paragraph  to 
section  15(7)  of  the  Interstate  Commerce  Act 
by  providing  that  a  carrier  may  prepare  a 
propo.sed  schedule  setting  forth  a  new  rate, 
classification,  regulation  or  practice.  If  im- 
plementation of  the  schedule  is  contingent 
upon  a  total  capital  investment  of  $1  million 
or  more.  Upon  the  request  of  any  Interested 
person,  the  Commission  was  directed  to  in- 
vestigate the  lawfulness  of  the  new  schedule. 
If  the  Commission  did  not  find,  within  180 
days  after  filing,  the  proposed  schedule  un- 
lawful, the  carrier  could  put  the  rate  into 
effect  upon  30  days  notice.  Thereafter,  for  a 
period  of  5  years,  the  rate  could  not  be 
suspended  or  set  aside  as  unlawful  under  sec- 
tion 1,  2,  3,  or  4  of  the  act,  except  that  the 
Commission  cotild  order  the  rate  Increased 
to  a  compensatory  level  If  the  rate  embraced 
In  the  schedule  v/ere  found  to  reduce  the 
going  concern  value  of  the  carrier. 
House  amendment 

The  House  amendment  permitted  anyone 
to  file  notice  of  Intent  to  file  a  new  rate 
whenever  the  Implementation  of  such  pro- 
posed rate  would  require  a  total  capital  in- 
vestment of  $1  million  or  more.  When  the 
rate  was  filed,  and  an  affidavit  was  presented 
stating  that  the  carrier  would  be  making  a 
capital  Investment  of  over  $1  million,  the 
Commission  was  required  to  hold  a  hearing, 
and  if.  within  180  days  after  the  filing  of  such 
proposed  rates,  the  Commission  did  not  find 
that  the  rate  Is  unlawful,  then  the  rate 
would  go  Into  effect,  and  may  not  be  sus- 
pended under  any  section  of  the  ICC  Act, 
unless  the  Commission  found  at  a  later  date 
that  the  rate  in  effect  was  not  compensatory. 
Conference  substitute 

The    conference    substitute     follows    the 
House  amendment. 

EXEMPTIONS    FROM     INTERSTATE    COMMERCE    ACT 

Senate  bill 
The  Senate  bill  directed  the  Commission 
to  exempt  any  person  or  services  or  trans- 
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portatlon  performed  under  this  Act  from  all 
or  part  of  the  regulations  under  the  Inter- 
state Commerce  Act  If  such  regulation  was 
found  necessary  to  effectuate  the  goals  of 
the  National  Transportation  Policy,  and 
when  such  regulation  would  serve  little  or 
no  useful  public  purpose.  Under  such  cir- 
cumstances, the  Commission  could  order  that 
a  regulation  be  withdrawn  in  whole  or  In 
part  for  such  period  of  time  as  it  might  pre- 
scribe. Such  an  exemption  may  be  revoked 
after  notice  and  a  hearing  upon  a  finding 
that  the  conditions  giving  rise  to  the  ex- 
emption no  longer  exist  or  that  the  continu- 
ance of  the  exemption  Is  not  consistent  with 
the  National  Transportation  Policy. 
House  amendment 

The  House  amendment  permitted  the  Com- 
mission, upon  application  or  upon  its  own 
motion,  to  grant  exemptions  from  Part  I  of 
the  Interstate  Commerce  Act  where  regula- 
tion under  that  Act  was  not  necessary  to 
effectuate  the  National  Transportation 
Policy,  and  the  Commission  found  that  regu- 
lation would  serve  little  or  no  purpose.  The 
Commission,  after  a  hearing,  could  reinsiate 
any  regulation  It  has  revoked. 

Conference  substitute 

The  conference  substitute  follows  the  Sen- 
ate bill  except  that  the  exemptions  are  lim- 
ited pursuant  to  the  Jurisdictional  objections 
of  the  Committee  on  Public  Work-s  and 
Transportation  of  the  House. 

RATE    BUREAUS 

Senate  bill 

The  Senate  bill  amended  part  I  of  the  In- 
terstate Commerce  Act  by  exempting  rail- 
roads from  the  provisions  of  section  5(a)  re- 
garding agreements  between  carriers  to  es- 
tablish rate  bureaus  and  by  adding  a  new 
section  5(b)  to  regulate  rate  bureau  agree- 
ments between  carriers  subject  to  Part  I. 
New  section  5(b)  is  similar  to  section  5(a) 
except  as  noted  below. 

The  bill  added  a  definition  of  the  term 
"affiliate"  and  redefined  the  terms  "antitrust 
laws"  and  "carrier."  The  definition  of  the 
term  "carrier"  made  the  provisions  of  section 
5(b)  applicable  only  to  carriers  subject  to 
part  I  of  the  act. 

The  Senate  bill  required  the  Commission 
to  prescribe  rules  and  regulations,  and  terms 
and  conditions,  for  the  approval  of  the  types 
of  agreements  between  carriers  described  in 
that  subsection.  Carriers  were  required  to 
submit  these  agreements  for  approval,  and 
new  provisions  were  added  governing  the 
criteria  for  approval  or  disapproval  of  such 
agreements. 

The  Senate  bill  granted  the  Commission 
additional  investigatory  powers  Into  the  op- 
erations of  the  rate  bureaus,  and  more  clearly 
defined  the  type  of  agreement  which  must 
be  approved. 

The  Senate  bill  provided  that  no  carrier 
organization  shall  (1)  permit  participation 
In  discussions  or  agreements  with  respect  to, 
or  any  voting  on,  single  line  rates,  allowances, 
or  charges  established  by  any  ctirrler,  (2) 
permit  any  carrier  to  participate  in  discus- 
sions or  agreements  with  respect  to,  or  to 
vote  on  rates,  allowances,  or  charges  relating 
to  any  particular  Interline  movement,  imless 
the  carrier  could  practically  participate  in 
the  movement,  or  (3)  permit  Joint  action  to 
protest  a  rate  established  by  Independent 
action. 

The  Senate  bill  permitted  agreements 
which  contain  provisions  calling  for  prenotl- 
fication  through  the  bureau  of  Independent 
action  and  provided  that  the  prohibitions  In 
subparagraph  (a)  shall  not  apply  in  certain 
Instances,  including  general  rate  Increases 
or  decreases.  Provisions  relating  to  the  bur- 
den of  proof  were  also  Included. 

The  Senate  bill  expanded  the  Commission's 
authority  to  Investigate  and  make  certain 
determinations  about  these  agreements.  Sub- 
paragraph (b)  required  the  Commission  to 
review  agreements  at  least  every  3  years  for 


their  conformity  with  this  section  and  their 
effectiveness  in  terms  of  serving  the  needs  of 
the  public.  These  studies  were  to  be  Included 
In  the  Commission's  annual  report  to  Con- 
gress. If  the  Commission  made  a  determina- 
tion that  any  of  these  agreements  were  no 
longer  in  conformity  with  the  standards,  It 
was  required  to  terminate  or  siispend  its  ap- 
proval. 

The  Senate  bill  directed  the  Federal  Trade 
Commission,  In  consultation  with  the  De- 
partment of  Justice,  to  furnish  assessments 
to  the  Interstate  Commerce  Commission  with 
respect  to  the  competitive  effects  of  rate  bu- 
reau agreements.  These  reports  were  required 
to  be  made  available  to  the  public. 

The  Senate  bUl  provided  that  rate  bureaus 
must  make  a  final  disposition  of  proposed 
rules,  rates,  or  charges  docketed  before  a 
bureau  within  120  days  after  the  proposal 
was  docketed. 

House  amendment 

The  Hotise  amendment  required  that  rail- 
road rate  bureaus  dispose  of  all  rules,  rates, 
or  charges  docketed  with  them  within  120 
days  from  the  initial  filing  of  such  rules, 
rates  or  charges  with  such  bureaus. 

With  respect  to  Joint  and  single  line  rates, 
the  House  amendment  prohibited  any  agree- 
ment or  voting  among  the  carriers  within  a 
rate  bureau  Involving  single  line  movements 
or  Joint  line  movements  when  a  carrier  was 
not  a  participant  in  such  Joint  line  move- 
ment. 

The  definition  of  a  single  line  rate  was  pro- 
vided. The  House  amendment  prohibited  the 
Commission  from  entering  an  order  termi- 
nating or  modifying  its  approval  of  any 
•agreement  by  reason  of  this  section  earlier 
than  6  months  after  the  date  of  enactment 
of  the  bill. 

The  House  amendment  also  directed  the 
Interstate  Commerce  Commission  to  conduct 
a  s*udy  of  rate  bureaus  for  all  modes,  and  to 
make  a  report  and  recommendation  to  Con- 
gress within  12  months  from  the  date  of  en- 
actment of  the  bill. 

Conference  substitute 
The  conference  substitute  follows  the  Sen- 
ate bill  except  that — 

( 1 )  the  conferees  accepted  the  House  lan- 
guage prohibiting  the  Commission  from  en- 
tering an  order  or  terminating  or  modifying 
Its  approval  of  any  agreement  earlier  than 
6  months  after  the  date  of  the  enactment 
of  the  bill; 

(2)  the  House  definition  of  single  line 
rates  was  adopted; 

(3)  discussions  are  permitted  with  re- 
spect to  Joint  line  rates  as  provided  In  the 
House  bill. 

FILING     PROCEDURES 

Senate  bill 
The  Senate  bill  amended  section  6(6) ,  sec- 
tion 217(a) .  and  section  306(b)  of  the  Inter- 
state Commerce  Act  to  require  the  Com- 
mission, beginning  2  years  after  the  date  of 
enactment,  to  require  that  all  rates  be  In- 
corporated into  Individual  carrier  or  rate- 
making  association  tariff  publications  with- 
in 2  years  of  the  Initial  publication  of  the 
rate  or  within  2  years  after  a  change  In  any 
rate  is  approved  by  the  Commission.  Failure 
on  the  part  of  carriers  to  Incorporate  such 
rate  into  Us  individual  tariff  would  result 
In  nullification  of  the  rate. 

House  amendment 
No  provision. 

Conference  substitute 
The  Conference  subf^tltute  follows  the  Sen- 
ate bill,  except  that  these  procedures  were 
limited  in  response  to  some  Jurisdictional 
objections  of  the  House  Committee  on  Pub- 
lic Works  and  Transportation. 

INTRASTATE    RATES 

Senate  bill 
The   Senate    bill    amended    section    13    of 
the  Interstate   Commerce   Act   by   adding    a 
new  paragraph  which  granted  the  Commis- 


sion exclusive  authority  to  determine  and 
prescribe  rates,  regulations  or  practices  for 
traffic  moving  In  Intrastate  commerce  if  the 
carrier  filed  with  the  appropriate  State  ad- 
ministrative agency  or  regulatory  body  a 
change  In  such  rates  for  the  purpose  of  ad- 
Justing  the  rates  to  accord  with  rates  for 
similar  traffic  moving  In  Interstate  or  foreign 
commerce,  and  the  State  agency  has  not 
acted  within  120  days  of  such  filing.  Notice 
of  an  application  to  the  Commission  under 
this  paragraph  must  be  served  on  the  appro- 
priate State  body. 

House  amendment 

The  House  amendment  amended  the  In- 
terstate Commerce  Act  (49  U.S.C.  13)  so 
that  State  regulatory  bodies  v.'ould  be  as- 
sured of  getting  at  least  120  days'  exclusive 
Jurisdiction  over  an  Intrastate  rate  case  be- 
fore the  ICC  could  take  It  over. 

Conference  substitute 

The  bill  reported  by  the  conference  com- 
mittee amends  Section  13  of  the  Interstate 
Commerce  Act  (49  U.S.C,  Sec.  13)  to  require 
a  railroad  to  exhaust  Its  State  remedy  for 
a  change  in  intrastate  rates,  but  also  to 
provide  that  if  a  State  falls  to  finally  act  on 
the  railroad's  application  for  rate  change 
within  120  days,  the  application  may  then  be 
acted  upon  by  the  ICC.  The  purpose  of  the 
amendment  Is  to  achieve  the  prompt  and 
final  regulatory  disposition  of  Intrastate  rate 
cases  In  a  State  forum  convenient  for  local 
consumers  to  express  their  views. 

DEMURRAGE    CHARGES 

Senate  bill 
No  provision. 

House  amendment 
The  House  amendment  required  that  rules 
and  regulations  be  established  for  the  com- 
putation of  demurrage  charges  so  that  freight 
car  utilization  was  maximized. 

Conference  substitute 
The  conference  substitute  follows  the 
House  amendment,  but  Insures  the  Commis- 
sion will  consider  the  transportation  use  the 
car  and  provide  a  fair  return  on  Investment 
in  freight  cars. 

CAR    COMPENSATION 

Senate  bill 

No  provision. 

House  amendment 

The  House  amendment  enabled  the  Com- 
mission upon  complaint  or  on  Its  own  mo- 
tion to  conduct  hearings  and  establish  rules 
and  regulations  relating  to  car  service  In- 
cluding car  per  diem.  Such  per  diem  charges 
were  to  be  based  upon  the  goal  of  generat- 
ing incentive  for  carriers  to  acquire  and 
maintain  a  car  fleet  adequate  for  their  needs. 
Per  diem  charges  would  be  fixed  according 
to  a  Just  and  reasonable  standard. 

The  House  amendment  gave  the  Ojmmls- 
slon  18  months  in  which  to  revise  Its  rvilee 
to  implement  this  provision. 

Conference  substitute 

The  conference  substitute  follows  the 
Senate  bill. 

ACCESS    TO    INFORMATION    BY    CONGRESSIONAL 
COMMITTEES 

Senate  bill 

No  provision. 

House  amendment 

This  section  added  a  new  paragraph  to  sec- 
tion 17  of  the  Interstate  Commerce  Act 
which  permitted  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House 
of  Representatives  and  the  Commitee  on 
Commerce  of  the  Senate  to  make  written  re- 
quests for  documents  which  are  In  the  poc- 
session  or  under  the  control  of  the  Commis- 
sion, and  which  relate  to  matters  involving 
the  common  carrier  by  railroad.  When  such 
request  was  made  by  either  committee,  the 
Commission  must,  within  10  days  after  re- 
ceiving such  request,  submit  such  document* 
to  the  committee  or  report  In  writing  to  the 


41i24 


prlvfeged 

this 

otlie- 


miss  oners 
the 
tern* 
to  fl 


i!Ct 


he 

be 

negl 

plrafl 

miss 

appc 

prov 

ers 

leal 

hlbi 

com 

the 


f  D 


thor(t 

the 

any 

Jng 

dres; , 

tlon. 

enfoic 

exer( 

the 

any 

States 


The 
direct 

Conj  r' 


CONGRESSIONAL  RECORD  —  HOUSE 


December  19,  1975 


com  nlttee,  stating  the  reasons  why  such 
docx  ments  cannot  be  submitted  and  the  an- 
Clclf  ated  date  In  which  they  will  be  sub- 
mlttjd.  This  paragraph  does  not  apply  to 
doci  ments  which  have  been  obtained  by  the 
Com  mission  which  contain  trade  secrets  or 
cominerclal    or    financial    Information    of    a 

or  confidential  nature.  Further, 
new  paragraph  does  not  restrict  any 
authority  of  either  House  of  Congress 
froid  obtaining  documents  by  any  other 
mea|is. 

Conference  substitute 

TAe  conference  substitute  follows  the 
Hou!  e  amendment. 

Af  MINISTRATION  AND  ACCOUNTABILITT  TO 
CONGRESS 

Senate  bill 
THe  Senate  bill  amended  section  11  of  the 
Inte:  state  Commerce  Act  to  provide  that  the 
Com  Tilsslon  would  be  composed  of  1 1  Com- 
appolnted  by  the  President  with 
advice  and  consent  of  the  Senate  for 
of  7  years,  except  that  a  person  chosen 
1  a  vacancy  would  be  appointed  for  the 
unej^ired  term  of  the  Commissioner  whom 
she  succeeded  A  Commissioner  could 
removed  by  the  President  for  Inefficiency, 
t  of  duty,  or  malfeasance.  Upon  the  ex- 
on  of  his  or  her  term  of  office,  a  Com- 
oner  could  serve  until  a  successor  was 
appcjlnted  and  qualified.  The  Senate  bill  also 
ded  that  not  more  than  6  commlsslon- 
cfculd  be  appointed  from  the  same  pollt- 
)arty.  and  that  a  Commissioner  was  pro- 
led  from  having  any  relationship  with  a 
laon  carrier  subject  to  the  provisions  of 
ct. 
THe  Senate  bill  provided  that  the  Presi- 
dent must  appoint  a  Com.mi.ssloner  to  serve 
as  C  1  airman,  with  the  advice  and  consent  of 
the  Senate,  and  that  the  Chairman  would 
serve  at  the  pleasure  of  the  President 

Tte  Commission  was  directed  to  appoint 
such  employees  as  It  deemed  necessary  or  ap- 
proprlate:  such  appointments  were  not  sub- 
ject -o  approval  by  any  office  or  agency  other 
than  the  Commission  or  the  Civil  Service 
Com  Tilssion 

Tl:e  Senate  bill  provided  that  the  Chair- 
man was  the  chief  executive  officer  of  the 
Com  nlsslon  and  could  set  the  policies  of  the 
Com  nlsslon  and  exercise  the  executive  and 
adm  nlstratlve  functions.  The  Chairman  was 
requ  red  to  allocate  to  each  of  the  other 
Com  r-lsiioners  funds  determined  by  the 
Com  nis.^ion  to  be  sufficient  to  assure  that 
•ach  Commissioner  could  obtain  an  adequate 
prof<  sslonal  staff  Each  Commissioner  could 
appoint  a  staff  without  approval  of  the 
Chal  -man.  and  such  staff  would  serve  at  the 
pleasure  of  the  appointing  Commissioner. 

Tl;e  Senate  bill  provided  that  If  the  Com- 
mlss  on  notified  and  undertook  to  consult 
with  the  Attorney  General  before  commenc- 
ing, defending,  or  intervening  in  any  civil 
actlcn  involving  this  Act  which  the  Commis- 
sion or  Attorney  Greneral  is  authorized  to 
brlni  ,  and  the  Attorney  General  does  not  act 
with  n  45  days,  the  Commission  may  conduct 
the  lave.stlgation  in  Its  own  name  and  by  its 
own  attorneys. 

Thp  Comml.ssion  was  given  exclusive  au- 

y  to  commence,  defend,  and  supervise 

litigation  in  its  own  name  and  through 

f  Us  attorneys  of  any  civil  action  relat- 

1 1 )  Injunctive  relief,  (2)  consumer  re- 

i3i    Judicial  review  of  a  rule,  regula- 

or  order  i.ssued  by  the  Commission,  (4) 

ement  of  a  subpena,  or  Commission's 

ise  of  its  authority  would  not  preclude 

attorney   General    from   intervening  In 

iction  or  appeal  on  behalf  of  the  United 


HoiLse  amendment 
House   amendment  provided   for   the 
submission  of  the  ICC  budget  to  the 
ess   and   President   concurrently. 
Conference  substitute 
Trie   conference   substitute    adopted    pro- 
Tlslo  13  requiring  submission  of   ICC   infor- 


mation concurrently  to  the  President  and 
Congress.  No  other  provisions  were  adopted 
due  to  the  Jurisdictional  objection  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House 

RAIL    SERVICES   PLANNING    OFFICE 

Seriate  bill 

The  Senate  bill  amended  section  205  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  715)  by  redesignating  the 
Rail  Services  Planning  Office  as  the  Trans- 
portation Services  Planning  Office,  and  es- 
tablished that  office  as  a  permanent  plan- 
ning and  policy  unit  In  the  Commission. 

In  addition  to  Its  existing  duties,  the  Office 
was  directed  to  assist  the  Commission  In 
studying  and  evaluating  any  transaction  pro- 
posed under  section  5(2)  of  the  Interstate 
Commerce  Act  with  respect  to  any  merger, 
consolidation,  control,  coordination.  Joint  use 
of  tra,cks  or  other  facilities,  acquisition  or  sale 
of  assets,  or  other  such  project;  and  to  assist 
the  Commission  In  developing,  with  respect 
to  economic  regulation  of  transportation, 
policies  which  are  likely  to  result  In  a  more 
competitive,  energy-efficient  and  coordinated 
transportation  system  which  utilizes  each 
mode  of  transportation  to  Its  maximum  ad- 
vantage to  meet  the  transportation  service 
needs  of  the  Nation. 

The  Senate  bill  gave  the  Planning  Office  the 
responsibility  to  Issue  regulations  for  the  de- 
velopment of  a  new  accounting  system  to  de- 
termine specified  costs  and  revenues  asso- 
ciated with  rail  lines.  The  Planning  Office  also 
had  the  responsibility  to  determine  the 
avoidable  cost  standard  as  used  In  the  provi- 
sions on  discontinuance  or  abandonment. 
Also,  the  Planning  Office  must  prepare  an 
evaluation  of  the  economic  viability  of  any 
light  density  line  not  Included  In  the  final 
system  plan  when  requested  to  do  so  by  a 
State. 

House  amendment 

The  House  amendment  established  a  per- 
manent Office  of  Rail  Services  Planning, 
within  the  Commission.  Such  office  was  to 
be  administered  by  a  Director. 

The  Director  was  to  be  appointed  with  the 
concurrence  of  5  members  of  the  Commis- 
sion for  a  term  of  6  years,  and  the  Director 
was  to  discharge  the  duties  and  functions 
of  the  Office. 

The  Director  was  required  to  report  to  the 
Chairman  of  the  Commission,  or  to  such 
person  as  the  Chairman  designated.  The  Di- 
rector could  enter  Into  such  contracts  as 
are  necessary  to  conduct  the  functions  and 
duties  of  the  Office,  and  each  agency  of  the 
Federal  Government  was  authorized  to  give 
consideration  to  a  written  request  to  furnish 
the  Director,  on  a  reimbursable  basis  or 
otherwise,  such  assistance  as  the  Director 
deemed  necessary  to  carry  out  his  functions. 

In  addition  to  any  duties  the  Office  may 
have  under  any  other  law,  the  Office  was  re- 
quired to: 

(i)  assist  the  Commission  In  studying  and 
evaluating  proposals  for  mergers,  consolida- 
tions. Joint  use  of  tracks  or  other  facilities; 

(il)  assist  the  Commission  in  developing 
a  national  and  efficient  rati  economic  regula- 
tory policy: 

(ill)  assist  the  States  and  local  regional 
transportation  agencies  In  making  deter- 
minations of  whether  to  provide  rail  service 
continuation  subsidies  to  maintain  In  opera- 
tion particular  rail  properties  by  establishing 
criteria  for  determining  whether  such  prop- 
erties are  suitable  for  the  continuation  of 
service  with  such  subsidies; 

(iv)  conduct  an  ongoing  analysis  of  na- 
tional rail  transportation  needs. 

Such  sums  as  are  necessary  were  author- 
ized to  be  appropriated  and  they  remained 
available  until  expended. 

Section   205    of   the   Regional   Rail   Reor- 
ganization Act  of  1973  was  repealed. 
Conference  substitute 

The  conference  substitute  follows  the  Sen- 
ate bill  except  that  the  term  transportation 


Is  changed  to  "rail"  the  request  of  the  Com- 
mittee on  Public  Works  and  Transp>ortation 
of  the  House  to  kill  the  bill  within  the  Juris- 
diction of  the  House  Committee  on  Interstate 
and  Foreign  Commerce. 

REPRESENTATION 

Senate  bill 

The  Senate  bill  added  a  new  paragraph 
(13)  to  section  17  of  the  Interstate  Com- 
merce Act.  Subparagraph  (13)  (A)  provided 
that  except  as  otherwise  provided  in  sub- 
paragraph (B)  or  (C),  the  Commission  could 
commence,  defend,  or  Intervene  in,  and  su- 
pervise the  litigation  of,  any  civil  action  or 
appeal  Involving  the  Interstate  Commerce 
Act  In  its  own  name  and  through  its  own 
attorneys.  If,  before  commencing,  defend- 
ing, or  Intervening  in  such  action,  the  Com- 
mission gave  written  notice  and  undertook 
to  consult  with  the  Attorney  General  con- 
cerning such  action,  and  the  Attorney  Gen- 
eral failed,  within  45  days  after  receipt  of 
notification  to  commence,  defend,  or  Inter- 
vene In  such  action. 

New  subparagraph  (13)  (B)  provided  that 
except  as  otherwise  provided  In  subparagraph 
(C),  the  Commission  would  have  exclusive 
authority  to  commence,  defend,  and  super- 
vise the  litigation,  in  Its  own  name  and 
through  its  attorneys,  of  any  civil  action  re- 
lating to  Injunctive  relief;  consumer  redress; 
obtaining  Judicial  review  of  a  rule,  regula- 
tion, or  order  Issued  by  the  Commission;  en- 
forcement of  a  subpena  pursuant  to  or  re- 
lating to  compliance  with  an  order  under  the 
Interstate  Commerce  Act;  or  brought  pur- 
suant to  section  222(b)  (1)  of  the  Inter.state 
Commerce  Act.  The  Comml-ssion  was  required 
to  Inform  the  Attorney  General  of  the  ex- 
ercise of  such  authority,  and  could  authorize 
the  Attorney  General  to  act  for  the  Com- 
mission. The  Commission's  exercise  of  Its 
authority  to  control  Its  own  litigation  under 
this  section  would  not  preclude  the  Attorney 
General  from  Intervening  In  any  such  action 
or  appeal  on  behalf  of  the  United  States. 

New  subparagraph  (C)  provided  that  If  the 
Commission  made  a  written  request  to  the 
Attorney  General,  within  30  days  of  the  date 
of  entry  of  a  Judgment  In  a  civil  action  where 
the  Comml.ssion  had  repre.sented  itself,  to 
represent  Itself  In  the  Supreme  Court,  It  may 
do  so  If  the  Attorney  General  concurred  with 
the  request  or  If  within  60  days  from  entry 
of  Judgment,  the  Attorney  General  refused  to 
appeal  or  to  file  a  petition  for  a  writ  of  cer- 
tiorari or  failed  to  take  any  action  with  re- 
spect to  the  Commission's  reque.st.  If  the  At- 
torney General  did  represent  the  Commission 
before  the  Supreme  Court  in  such  a  civil  ac- 
tion, he  could  not  agree  to  any  settlement, 
compromise,  or  dismissal  of  such  action,  or 
confess  error  In  the  Supreme  Court  unless 
the  Commission  concurred. 

Under  new  subparagraph  (D),  If  any  ap- 
plicable right  of  the  Commission  could  be 
extinguished  due  to  any  procedural  require- 
ment of  a  court  prior  to  the  expiration  of 
the  45-day  period  In  subparagraph  (13)  (A) 
or  the  60-day  period  in  subparagraph  (13) 
(C).  the  Attorney  General  would  have  one- 
half  of  the  time  prescribed  In  these  sub- 
paragraphs to  take  the  actions  specified  In 
subparagraphs  (A)  and  (C).  Such  rights  of 
the  Commission  could  be  extinguished  not- 
withstanding the  provisions  of  chapter  31 
of  title  38,  United  States  Code,  or  any  other 
provision  of  law. 

The  Senate  bill  required  that  whenever  the 
Comml.ssion  had  reason  to  believe  a  person 
was  liable  for  a  criminal  penalty  under  the 
act.  It  shall  certify  the  facts  to  the  Attorney 
General  who  has  the  duty  to  cause  appro- 
priate criminal  proceedings  to   oe   brought. 

The  Senate  bill  struck  the  first  and  fourth 
paragraphs  of  28  U.S.C.  2323.  The  Senate  bill 
also  removed  the  Commission  from  the  par- 
ties authorized  by  secrion  2323  of  title  28, 
United  States  Code,  to  appear  In  any  action 
involving  the  validity  of  a  Commission  or- 
der. The  Commission's  righto  In  this  regard 
were  covered  by  new  section  17(13)  (see 
supra.) . 
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House  amendment 


No  provision. 

Conference  substitute 

No  provisions  were  adopted  due  to  the 
Jurisdictional  objection  of  the  Committee  on 
Public  Works  and  Transportation  of  the 
House. 

EITECTIVE  DATE  OP  ORDERS  OF  THE  COMMISSION 

Senate  bill 

Tlie  Senate  bill  amended  section  15(2) .  sec- 
tion 221(b),  section  315(d)  and  section 
416(c)  by  removing  the  requirement  that 
orders  of  the  Commission,  except  orders  for 
the  payment  of  money,  can  take  effect  only 
after  a  30-day  waiting  period. 
House  amendment 

No  provision. 

Conference  substitute 

The  conference  substitute  follows  the  Sen- 
ate bill  as  to  section  15(2).  The  other  pro- 
visions of  the  Senate  bill  were  not  adopted 
due  to  the  Jurisdictional  objection  of  the 
Committee  on  Public  Works  and  Transporta- 
tion of  the  House. 

CONDtrCT  OF  PROCEEDINGS 

Senate  bill 

The  Senate  bill  added  a  new  sentence  to 
section  17(3)  of  the  Interstate  Commerce 
Act  so  that  the  term  "hearing"  would  In- 
clude an  opportunity  for  the  submission  of 
all  evidence  In  written  form,  followed  by 
an  opportunity  for  briefs,  written  statements 
or  conferences. 

Section  17(5)  of  the  Act  was  amended  by 
adding  a  provision  that  the  Commission  or 
a  duly  designated  division  thereof  could  omit 
the  recommended  decision  required  by  this 
section  if  It  found  that  the  case  involved 
a  question  of  agency  policy,  a  new  or  novel 
Issue  of  law,  or  an  Lssue  of  general  transpor- 
tation Importance,  or  if  the  due  and  timely 
execution  of  its  functions  so  required. 

Tlie  Senate  bill  modified  section  17(6)  by 
providing  that  any  decision,  order,  or  re- 
quirement of  the  Commission,  or  of  a  duly 
designated  division  shall  become  effective 
within  30  days  after  service,  unless  the  Com- 
mission provided  that  It  should  become  ef- 
fective at  an  earlier  date.  The  bill  further 
provided  that  any  Interested  party  may.  sub- 
ject to  rules  promulgated  by  the  Commis- 
sion, petition  the  Commission  for  rehearing, 
reargument,  or  reconsideration  of  a  decision, 
order,  or  requirement  of  a  duly  designated 
division,  and  If  the  Commission  found  that  a 
matter  of  general  transportation  Importance 
was  presented,  the  Commission  may  recon- 
sider said  decision  and  may.  In  Its  discretion, 
stay  its  effective  date. 

Section  17(7)  of  the  Act  was  amended  to 
provide  that  any  decision,  order,  or  require- 
ment of  the  Commission  or  a  duly  designated 
division  would  be  final  on  the  date  on  which 
It  is  served  and  that  a  civil  action  against 
such  order  may  be  brought  after  such  date 
In  a  court  of  the  United  States  pursuant  to 
the  provisions  of  law  applicable  to  such  suits. 

The  Senate  bill  modified  section  17(8)  of 
the  Act  to  provide  specifically  that  the  Com- 
mission may  at  any  time,  on  its  own  motion, 
reopen  any  proceeding  and  may  grant  re- 
hearing, reargument,  or  reconsideration  with 
respect  to  any  of  its  decisions,  orders,  or  re- 
quirements and  may  reverse,  modify,  or 
change  any  decisions,  orders,  or  require- 
ments. In  addition,  it  may  establish  rules 
allowing  Interested  parties  to  petition  for 
leave  to  request  reopening  and  reconsidera- 
tion based  upon  new  evidence  or  changed  cir- 
cumstances. 

The  Senate  bill  repealed  section  17(9)  of 
the  act.  a  section  which  dealt  with  the  Initi- 
ation of  court  suits  against  Commission  or- 
ders. This  subject  was  covered  under  new 
subsection  17(7)  of  the  act. 

The  Senate  bill  made  technical  amend- 
ments and  added  a  new  paragraph  17(12) 
which  provided  that  except  bis  otherwise  pro- 
vided   by    the   act,    whenever    a   proceeding 


that  required  affirmative  authorization  or 
approval  had  been  pending  before  the  Com- 
mission for  more  than  2  years  following  Its 
commencement.  It  would  be  presumed,  as  of 
such  date,  that  such  authorization  was  war- 
ranted and  lawful.  Such  presumption  was 
subject  to  rebuttal  only  by  clear  and  con- 
vincing evidence  to  the  contrary  Such  a  pre- 
sumption would  be  conclusive  on  the  third 
anniversary  of  the  Initiation  of  the  proceed- 
ing, and  as  of  that  date,  the  Commission  was 
required  to  Issue  such  an  order. 
House  amendment 
The  House  amendment  added  new  para- 
graph 9a  to  the  Interstate  Commerce  Act. 
The  new  paragraph  stated  that  the  Initial 
disposition  of  any  matter  before  the  Com- 
mission which  Involved  a  common  carrier 
by  railroad,  and  was  assigned  to  an  adminis- 
trative law  Judge,  commissioner,  employee 
board,  or  division  or  panel  of  the  Commis- 
sion, such  body  must — 

(I)  complete  Its  assignment  within  180 
davs, 

(II)  submit  In  writing  within  120  days 
after  the  completion  of  the  proceedings  the 
Initial  decision,  report,  or  order  containing — 

( A )  specified  findings  of  fact, 

(B)  specific  and  separate  conclusions  of 
law. 

(C)  a  recommended  order,  and 

(D)  any  Justification  In  support  of  sucb 
findings  of  fact,  conclusions  of  law.  or  order. 

The  Initial  decision,  report,  or  order  was 
to  be  served  upon  Interested  parties  within 
5  days  after  it  was  submitted  to  the  Commis- 
sion and  such  order  should  become  final  un- 
less an  appeal  was  filed  with  the  Commission 
by  a  party  to  the  proceeding  within  30  days 
after  such  order  was  submitted  to  the  Com- 
mission. If  such  appeal  was  filed  then  It 
shotild  be  acted  upon  either  by  the  Com- 
mission or  a  designated  division  of  the  Com- 
mission within  180  days  after  It  was  filed. 

The  designated  division  of  the  Commission 
was  required  to  make  its  decision  within  180 
days  after  referral  to  the  division.  No  Com- 
missioner who  participated  in  the  initial  de- 
cision could  participate  on  the  panel  hearing 
the  appeal. 

Review  of  the  initial  decision,  report  or 
order  was  to  be  considered  In  accordance 
with  section  557,  of  title  V,  United  States 
Code. 

The  mandate  of  the  designated  division 
was  to  take  effect  within  30  days  after  it 
was  entered  by  such  division,  unles.s — 

(I)  the  Commission  required  that  It  be- 
come effective  at  an  earlier  date;  or 

(II)  within  such  30-day  period,  the  en- 
tire Commission,  in  its  discretion  decided  to 
review  the  matter  and  stay  the  effective  date 
of  the  appellate  decision  until  the  final  dis- 
position of  such  matter.  However,  the  Com- 
mission could.  In  Its  discretion,  review  the 
decision  without  staying  the  effects  of  the 
initial  decision,  it  must  complete  the  re- 
view process  within  120  days  of  the  date  It 
granted  the  application  for  review. 

The  Commission.  In  Its  discretion,  could 
extend  the  time  period  pursuant  to  this 
paragraph  for  not  more  than  90  days  if  a 
malorlty  of  the  Commissioners,  by  public 
roUcall  vote,  agreed  to  such  extension,  and 
the  Commission  was  directed  to  submit  In 
Its  annual  report  to  the  Congress,  each  such 
extension,  classified  by  type  and  stating  the 
reasons. 

In  extraordinary  situations.  In  which  the 
Commission  believed  that  even  the  90-day 
extension  was  not  sufficient.  It  could  grant 
a  further  extension  If — 

(i)  not  less  than  seven  Commissioners,  by 
public  roUcall  vote,  agreed  to  such  further 
extension,  and 

(11)  not  less  than  15  days  prior  to  the  ex- 
piration of  the  granted  extension,  the  Com- 
mission reported  in  writing  to  the  Congress 
that  a  further  extension  was  needed  together 
with— 

(A)  a  full  explanation  of  the  reasons  for 
the  further  extension. 


(B)  the  anticipated  duration  of  the  ex- 
tension. 

(C)  the  Issues  Involved,  and 

(D)  the  personnel  of  the  Conrunlssion 
working  on  such  matter. 

The  Commission  could,  at  any  time  and 
upon  Its  own  motion,  reopen  any  proceed- 
ing based  upon  new  evidence  or  changed 
circumstances. 

Notwithstanding  any  other  provision  of 
law,  the  foregoing  sections  governed  those 
procedures  regarding  common  carriers  by 
railroad. 

Conference  substitute 

The  conference  substitute  combines  provi- 
sions of  the  Senate  bill  and  the  House  amend- 
ment, particularly  the  House  limitations  on 
time. 

These  procedural  changes  were  limited  to 
railroad  matters  before  the  Commission. 

OFFICE  OF  PITBLIC  COTTNSEL 

Senate  bill 
The  Senate  bill  provided  for  the  estab- 
lishment, within  60  days  of  enactment,  of  an 
Independent  office  affiliated  with  the  Com- 
mission to  be  known  as  the  Office  of  the  Pub- 
lic Counsel.  The  bill  provided  that  the  office 
was  to  be  administered  by  a  Director,  ap- 
pointed by  the  President  from  among  persons 
recommended  by  the  Commission,  with  the 
advice  and  consent  of  the  Senate.  The  Di- 
rector was  to  be  appointed  to  a  4-year  term 
and  could  be  removed  for  a  cause.  The  Senate 
bin  authorized  the  Director  to  appoint,  fix 
the  compensation,  assign  the  duties  of  em- 
ployees of  the  Office,  and  procure  temporary 
and  Intermittent  services  pursuant  to  5 
use.  3109.  As  for  Its  powers  and  duties,  the 
office: 

( 1 )  was  given  standing  to  become  a  party 
to  Commission  proceedings; 

(2)  could  petition  the  Commission  for  the 
Initiation  of  proceedings; 

(3)  could  seek  Judicial  review  of  Com- 
mission action;  and 

(4)  was  directed  to  evaluate  and  repre- 
sent, before  the  Commission  and  other  Fed- 
eral agencies,  the  public  interest  in  safe,  effi- 
cient, reliable,  and  economical  transportation 
services. 

The  budget  requests  and  estimates  of  the 
office  were  to  be  submitted  concurrently  to 
the  Congress  and  to  the  President  The  Sen- 
ate bill  also  provided  the  Office  with  appro- 
priations through  the  fiscal  year  ending  Sep- 
tember 30,  1977. 

The  Senate  hill  amended  section  13  of 
the  Interstate  Commerce  Act  by  adding  a  new 
paragraph  providing  that  any  person  could 
petition  the  Commission  to  commence  a 
proceeding  for  the  Issuance,  amendment,  or 
revocation  of  an  order,  rule,  or  regulation, 
and  requiring  that  the  Commission  either 
grant  or  deny  the  petition  within  60  days. 
Any  grant  or  denial  or  failure  of  denial  or 
failure  to  act  would  be  deemed  a  final  or- 
der within  the  meaning  of  section  706  of 
title  5,  United  States  Code,  and  would  be 
subject  to  review  by  the  appropriate  court.  In 
any  action  under  this  section,  the  court* 
would  have  no  authority  to  compel  the  Com- 
mission to  take  any  action  other  than  the 
Initiation  of  a  proceeding  for  the  Issuance, 
amendment,  or  repeal  of  any  order,  rule,  or 
regulation. 

The  Senate  bill  provided  that,  whenever 
pursuant  to  5  U.S.C.  553(e).  an  Interested 
person  petitioned  the  Commission  to  com- 
mence a  proceeding  for  the  Issuance,  amend- 
ment, or  repeal  of  an  order,  or  regulation,  the 
Commission  must  either  grant  nr  deny  the 
petition  within  120  days.  If  the  petition  was 
granted,  the  Commission  must  commetice  an 
appropriate  proceeding  as  sonn  as  practicable, 
and  If  denied,  the  Commission  must  publish 
its  reasons  in  the  Federal  Register. 

The  Senate  bill  authorized  a  petitioner  to 
commence  a  civil  action  for  an  order  direct- 
ing the  Commission  to  take  the  petition  ac- 
tion If  the  Commission  denied  the  petition 
or  failed  to  act  within  the  time  prescribed. 
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Sue]  1  action  was  to  be  commenced  within  80 
days  of  the  date  of  denial  or  where  appro- 
the  expiration  of  the  120-day  period. 
Senate  bill  further  provided  that  the 
must  order  the  Commission  to  initiate 
action  If  the  petitioner  could  demon- 
that  the  action  was  necessary  and  that 
of  the  Commission  to  take  such  action 
result  In  the  continuation  of  practices 
are  inconsistent  with  the  public  in- 
or  not  In  accord  with  the  Interstate 
Act. 
House  amendment 
Trie  House  amendment  added  a  new  sec- 
tion to  the  Interstate  Commerce  Act  entitled 
the  Office  of  Rail  Public  Counsel. 
Tl  ©  Commission  was  directed  to  establish 
Office  within  60  days  of  the  bill's  enact- 
The  Office  was  to  be  administered  by  a 
appointed  by  the  Commission;  the 
on  was  to  give  consideration  exclu- 
to  the  qualifications  of  the  nominee. 
ippolntment  wtis  for  a  term  of  6  years 
he  Director  could  be  reappointed,  unless 
ed  for  malfeasance  The  Director  must 
compensated  at  a  rate  not  In  excess  of 
8  of  the  General  Schedule. 

Director  was  to  coordinate  the  admln- 
Ive    functions    of    the    Office    with    the 
and  appoint,  fix  the  compensa- 
and  assign  the  duties  of  the  employees 
Office.  Each   federal   agency   was  au- 
to provide  the  Office  sucli  Informa- 
and  data  as  It  requests  In  wTltlng.  and 
director   was   authorized    to  enter   Into 
contracts  as  are   necessary   to  conduct 
nctlons  of  the  Office.  The  Director  was 
to  submit  a  monthly  report  of  Of- 
tlvltles  to  the  Chairman  of  the  Com- 
n,  and  the  Commission,  In  Its  annual 
to  the  Congress,  was  to  summarize  and 
recommendations  with  respect  to  the 
ties  of  the  Rail  Public  Counsel, 
addition  to  the  duties  specified  by  other 
the  Rail  Public  Counsel.  In  regard  to 

that   concern  railroad  was: 
authorized  to  become  a  party  to  any 
"  ng    formal    or    informal,    before    the 
ssion: 

authorl?ed  to  petition  for  the  Inltla- 
of  proceedings  within  the  Jurisdiction 
Commission: 

I  authorized  Judicial  review  of  any 
lesion  action  regarding  railroads: 
)  authorized  to  solicit,  study,  and  eval- 
the  views  of  communities  and  users  of 
ervice  affected  by  proceedings  before 
mmlssion. 

budget  requests  and  budget  estimates 
e  Office  were  to  be  submitted  to  the 
Conf^ess  by  the  Commission  without  modl- 
)n  and  the  moneys  appropriated  to  the 
■Aere  not  to  be  used  by  the  Commission 
y  other  purpose. 

more  than  82  million  was  authorized 
e  Office. 


the 

men 

Director 

Compiissi 

slvel 

The 

and 

remcjv 

be 

GS-1 

Th|e 
Istra 

Comtnlsslon. 
tion 
of  tie 
thorized 
tlon 
the 
such 
the  Ajr 
reqn  red 
flee  I  ,ct 
mlssi  D 
repo  t 
mak( 
actlv 

In 
laws 
mattfers 

(1) 
proc(  edl 
Compil 

(ii 
tion 
of  tht 

(11 
Com 

(H 
uate 
rail 
the 

Thfe 
of  tl 


nl 


Cor 


Conference  suhstitute 
Thfe  conference  substitute  follows  the  Sen- 
ate Mil  except  that  the  Public  Counsel  Is 
to  be  appointed  by  the  Commission  rather 
than  by  the  President,  and  a  procedure  for 
Joint  approval  of  the  appointment  by  both 
Houses  of  Cont'ress  was  substituted  for  Sen- 
ate confirmation. 

R^ORM  OF  RfLES  OF  PRACTICE  BEFORE  THE 
COMMISSION 

Senate  bill 
No  provision. 

House  amendment 
Thfc  Commission  wa.s  required,  within  180 
days,  to  study,  develop,  and  submit  to  the 
respenive  committees  of  Congress,  rules  of 
practice  under  which  the  CommLsslon  pro- 
poses all  adjudicatory,  rulemaking  proceed- 
ings *lth  respect  to  any  matter  involving  a 
comnon  carrier  by  railroad  Such  rules  and 
pract  ices  must  take  into  consideration  the 
natu;  e  ol  the  proceedings,  and  must  in- 
cludi 


( 1 )  Specific  time  limits  for  the  flUng  of  aU 
pleadings  before  the  Commission; 

(U)  Specific  methods  of  taking  and  receiv- 
ing testimony,  and  modification  of  such  pro- 
cedures to  facilitate  the  timely  execution  of 
the  functions  of  the  Commission; 

I  ill)  Utilization  of  administrative  law 
Judges  and  the  Rail  Services  Planning  Office 
in  complex  adjudicatory  or  rulemaking  pro- 
cedures so  as  to  facilitate  proper  focus  and 
timely  resolution  of  the  issues;  and 

( Iv )  Remedies  In  the  case  of  failure  to 
observe   tUne   limits. 

Within  210  days  after  the  bill's  enactment. 
the  Administrative  Law  Conference  of  the 
United  States  was  required  to  submit  to  the 
Congress  and  the  Commission  its  comments 
on  the  proposed  rules  of  practice  drafted  by 
the   Commission. 

Within  30  days  after  the  receipt  of  com- 
ments from  the  Administrative  Law  Confer- 
ence, the  Commission  was  required  to  con- 
sider such  comments  and  to  submit  to  the 
Congress  a  final  prop>osal  setting  forth  the 
rules  of  practice  before  the  Commission.  The 
Congress  was  given  60  calendar  days  of  con- 
tinuous session  in  which  to  disapprove  the 
final  proposal.  If  either  House  of  Congress 
did  not  disapprove  such  proposal,  then  it 
would  become  effective. 

If  either  House  of  Congress  passed  a  res- 
olution of  disapproval,  then  the  Commission 
was  to  develop  a  revised  proposal  setting 
forth  the  rules  of  practice  before  the  Com- 
mission. Both  Houses  of  Congress  would  again 
have  60  days  In  which  to  disapprove  such 
resolution;  If  they  did  not  disapprove,  It 
would  go  into  effect.  If  either  House  disap- 
proved, the  proposal  was  to  be  revised  by  the 
Commission  and  again  submitted  to  the 
Congress. 

The  Commission  was  required,  periodi- 
cally, but  not  less  than  once  every  3  years,  to 
review  the  rules  of  practice,  adopted  pursu- 
ant to  this  section. 

Conference  substitute 
The     conference    substitute    follows    the 
House  amendment. 

PROHIBrrtNO     DISCRIMINATORY     TAX    TREATMENT 
OF    TRANSPORTATION    PROPERTY 

Senate  bill 

The  Senate  bill  amended  Part  1  of  the 
Interstate  Commerce  Act  by  adding  a  new 
section  27  declaring  certain  taxation  activi- 
ties to  be  an  unreasonable  and  unjust  dis- 
crimination against,  and  an  undue  burden 
on.   Interstate  commerce. 

The  Senate  bill  made  it  unlawful  for  any 
State,  political  division,  or  entity  acting  on 
behalf  of  the  State  or  subdivision  to  com- 
mit any  of  the  following  acts:  (1)  the  assess- 
ment of  transportation  property  at  a  value 
which  bears  a  higher  ratio  to  the  true  mar- 
ket value  of  such  transportation  property 
than  the  ratio  which  the  assessed  value  of 
all  other  commercial  and  industrial  property 
bears  to  the  true  market  value  of  such  prop- 
erty In  the  same  assessment  Jurisdiction:  (2) 
the  levy  or  collection  of  the  tax  on  an  as- 
sessment unlawful  pursuant  to  (1);  (3)  the 
levy  or  collection  of  an  ad  valorem  property 
tax  on  transportation  property  at  a  rate 
higher  than  that  generally  applicable  to 
commercial  and  Industrial  property  In  the 
same  assessment  Jurisdiction:  and  (4)  the 
imposition  of  any  other  tax  which  results  In 
the  discriminatory  treatment  of  any  com- 
mon or  contract  carrier  subject  to  the  Inter- 
state Commerce  Act. 

The  Senate  bill  gave  the  District  Courts  of 
the  United  States  Jurisdiction  to  grant  man- 
datory or  prohibitive  injunctive  relief,  in- 
terim equitable  relief,  and  declaratory  Judg- 
ments as  may  be  nece.ssary  to  remedy  any 
acts  In  violation  of  this  section.  The  Jurisdic- 
tion provided  for  by  this  section  was  not 
made  exclusive  of  the  Jurisdiction  which 
any  Federal  or  State  court  may  have,  and,  in 
order  for  relief  to  be  granted  under  the  sec- 
tion, the  transportation  property  must  be 


assessed  at  a  ratio  of  at  least  5  percent  above 
that  applied  to  all  other  commercial  and  in- 
dustrial property.  The  burden  of  proof  with 
respect  to  determination  of  assessed  value 
and  true  market  value  was  to  be  determined 
by  State  law,  and  where  the  ratios  could  not 
be  established  to  the  satisfaction  of  the 
court  through  a  sales  assessment  ratio  study, 
the  court  was  directed  to  hold  certain  as- 
sessments unlawful. 

The  Senate  bill  made  this  section  Inap- 
plicable to  any  State  which,  on  the  date  of 
enactment,  had  in  effect  a  constitutional 
provision  for  the  reasonable  classification  of 
property  for  State  purposes. 

House  amendment 

Part  I  of  the  Interstate  Commerce  Act  was 
amended  to  Include  a  new  section  making 
unlawful  ad  valorem  State  or  State  subdivi- 
sion taxation  activities.  Such  prohibited  tax 
practices  Included  (1)  overvaluation;  (2) 
collection  of  an  unlawful  tax;  (3)  collection 
of  any  ad  valorem  property  tax  at  a  higher 
tax  rate  than  the  tax  rate  generally  applica- 
ble to  commercial  and  industrial  property  In 
the  taxing  district:  or  (4)  the  imposition  of 
a  discriminatory  "in-lleu  tax". 

The  House  amendment  outlined  methods 
by  which  true  marked  value  could  be  ps- 
tabllshed  and  gave  the  courts  guidelines  for 
determination  of  whether  a  tax  was  unlaw- 
ful. 

A  new  remedy  was  established  for  car- 
riers who  wished  to  challenge  discriminatory 
taxes  by  permitting  an  action  In  Federal  dis- 
trict court. 

The  provisions  of  this  section  were  not  to 
become  effective  until  3  years  after  the  date 
of  this  bill's  enactment. 

Transfer  taxes  and  recording  fees  exempted 
ConRail  from  transfer  taxes  both  at  convey- 
ance, February  26.  1976,  and  upon  any  sub- 
sequent supplementary  transaction  author- 
ized by  law.  ConRail  and  any  other  party  to 
a  transaction  will  pay  filing  fees. 
Conference  substitute 

The  conference  svibstitute  follows  the  Sen- 
ate bill  except  that  the  conferees  deleted  the 
provision  making  this  section  inapplicable  to 
any  State  which  had,  on  the  date  of  enact- 
ment, a  constitutional  provision  for  the  rea- 
sonable classification  of  property  for  State 
purposes. 

UNIFORM    EXPENSE    AND    REVENUE    REPORTING 
SYSTEM 

Senate  bill 

The  Senate  bill  directed  the  Commission 
to  establish,  within  3  years,  standards  and 
procedures  for  the  presentation  by  rail  car- 
riers of  expense  and  revenue  data  required  in 
Commission  proceedings.  The  Commission 
was  to  consult  with  certain  persons  in  the 
development  of  the,se  standards,  and  was  di- 
rected to  consider  the  expenses  which  the 
new  standards  would  Impose  on  carriers  \n 
relation  to  their  benefits.  The  standards 
were  to  be  designed  to  promote  fairness,  uni- 
formity, consistency,  and  compatibility. 

The  Senate  bill  provided  that  the  Com- 
mission must.  In  developing  these  standards 
and  procedures,  develop  financial  reoortlng 
methodologies  and  procedures  with  the  In- 
tent of  furthering  the  art  of  railroad  finan- 
cial management  and  reporting.  The  Com- 
mission was  further  directed  to  Identify  the 
types  of  financial  Information  which  it 
should  consider  in  making  particular  deter- 
minations and  to  develop  criteria  for  apply- 
ing the  information  to  the  determinations. 

The  Senate  bill  directed  the  Commission 
to  consider.  In  conjunction  with  the  develop- 
ment of  these  revenue  standards,  whether 
there  should  be  any  modification  in  the  uni- 
form system  of  accounts.  Any  modification 
must  be  In  conformity  with  generally  accept- 
ed accounting  principles.  The  Commission 
was  directed  to  Implement  changes  which  are 
cost-effective,  nondupUcatlve.  and  compati- 
ble with  the  present  and  desired  managerial 
and  responsibility  accounting  requirements 
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of  the  carriers,  and  which  protect  the  con- 
fidentiality of  competitive   Information. 

The  Senate  bill  directed  the  Commission 
to  review  the  uniform  system  of  accounts  at 
least  every  5  years  and  to  make  any  necessary 
revisions.  The  Commission  was  authorized  to 
prescribe  certain  uniform  accounting  rules 
prior  to  the  establishment  of  the  uniform 
expense  and  revenue  data  standards. 

The  Senate  bill  directed  the  Office  of  Man- 
agement and  Budget,  within  180  days  of  en- 
actment, to  establish  a  rate  at  which,  and  a 
period  within  which,  transportation  revenues 
and  expenses  should  be  discounted  to  best 
reflect  the  opportunity  costs  of  the  capital 
resources  available  for  transportation  needs. 

The  Senate  bill  authorized  an  appropri- 
ation of  $1  million  to  the  Commission  for 
certain  specific  purposes  In  carrying  out  this 
section. 

House  amendment 

The  House  amendment  directed  the  Inter- 
state Commerce  Commission  to  issue  regula- 
tions prescribing  a  uniform  cost  and  revenue 
accounting  and  reporting  system  for  rail 
carriers  by  June  30.  1977.  Such  regulations 
were  to  be  effective  by  January  1.  1978. 

The  Commission  was  required  to  consult 
with  and  solicit  the  views  of  other  agencies 
of  the  Federal  Government  and  the  repre- 
sentatives of  the  carriers,  their  employees, 
shippers,  and  the  public. 

Minimum  standards  for  Inclusion  In  the 
system  were  set  forth — 

(I)  Operating  and  nonoperatlng  revenue; 

(II)  Direct  costs  for  determining  fixed  and 
variable  costs;  and 

(ill)  Indirect  costs  for  determining  fixed, 
common,  Joint  and  constant  costs. 

The  system  was  required  to  be  In  accord- 
ance with  generally  accepted  accounting 
principles,  and  was  to  be  cost-effective,  non- 
dupUcatlve, and  compatible  with  rail  carriers' 
present  and  desired  managerial  and  respon- 
sibility accounting  requirements. 

The  Hou.se  amendment  required  the  ICC 
to  review  and  revise  the  new  system,  if  neces- 
sary, periodically,  but  not  less  than  once 
every  5  years. 

Additional  staffing  for  two  systems  ac- 
counts was  authorized  to  carry  out  this 
requirement. 

An  amount  not  to  exceed  $1  million  was 
authorized  for  procuring  temporary  and /or 
contractual  assistance  to  carry  out  the 
provisions  of  this  section. 

Conference  substitute 

The  conference  substitute  follows  the 
House  amendment. 

EQUITABLE     DISTRIBUTION      OF     CARS      FOR      UNIT 
TRAIN    SERVICE 

Senate  bill 

The  Senate  bill  amended  section  1(12)  of 
the  Interstate  Commerce  Act  by  adding  that 
in  applying  the  provisions  of  paragraph  ( 12) , 
unit -train  service  and  non-unlt-traln  service 
must  be  considered  separate  and  distinct 
classes  of  service  and  a  distinction  must  be 
made  between  these  two  clas.ses  of  service  and 
between  the  cars  used  in  each  class  of  service. 
Questions  of  the  Justness  and  reasonablene.ss 
of.  or  discrimination  or  preference  or  preju- 
dice or  advantage  or  disadvantage  in,  the 
distribution  of  cars  was  to  be  determined 
within  each  such  class  and  not  between  them. 

The  Senate  bill  provided  that  cars  supplied 
by  shippers  or  receivers  must  not  be  consid- 
ered a  part  of  such  carrier's  fieet  or  otherwise 
counted  in  determining  questions  of  distri- 
bution or  car  count  under  this  paragraph  or 
statutes  referred  to  in  this  .section.  "Unit- 
train  service"  was  defined  to  mean  the  move- 
ment of  a  single  shipment  of  coal  of  not  less 
than  4.500  tons,  tendered  to  one  carrier,  on 
one  bill  of  lading,  at  one  origin,  on  1  day 
and  destined  to  one  consignee,  at  one  plant, 
at  one  destination,  via  one  route. 
House  amendment 

The  House  amendment  was  Identical  to  the 
Senate  bill. 


Conference  substitute 
The    conference    substitute    follows    the 
House  amendment. 

SECUBITIES 

Senate  bill 

No  provision. 

House  amendment 

The  House  amendment  removed  the  ex- 
emption for  railroad  securities  under  the  Se- 
curities Act  of  1933  except  for  securities  of  a 
motor  carrier  subject  to  the  provisions  of 
section  214  of  the  Interstate  Commerce  Act; 
repealed  the  provisioii  under  the  Securities 
Act  of  1933  stating  that  Securities  and  Ex- 
change Commission  (SEC)  rules  on  accounts 
which  are  inconsistent  with  those  of  the  ICC 
shall  not  apply  to  railroads  subject  to  sec- 
tion 20  of  the  Interstate  Commerce  Act.  The 
responsibility  of  the  ICC  for  the  approval  of 
securities  Issuances  under  sections  20a  and 
214  of  the  Interstate  Commerce  Act  would 
remain  unchanged. 

By  modification  of  section  3(a)(6)  of  the 
Securities  Act  of  1933.  the  provisions  of  the 
Trust  Indenture  Act  of  1939  would  now  be 
applicable  to  the  appropriate  debt  securities 
of  rail  carriers. 

The  provision  imder  the  Securities  Ex- 
change Act  of  1934  permitting  carriers  to  file 
ICC  reports  with  SEC  in  lieu  of  reports  other- 
wise required  was  repealed. 

The  House  amendment  eliminated  the 
automatic  exemption  from  provisions  of  the 
Investment  Company  Act  of  1940  for  rail- 
road Investment  companies  which  the  SEC 
found  to  be  engaged  principally  in  the  busi- 
ness of  Investing,  reinvesting,  owning,  hold- 
ing, or  trading  In  securities.  The  SEC  would 
continue  to  exercise  its  authority  under  sec- 
tion 3(b)(2)  of  the  Investment  Company 
Act  of  1940  to  exempt  any  rail  carrier  which 
the  Commission  finds  and,  by  order,  declares 
to  be  primarily  engaged  in  a  business  other 
than  of  an  investment  company. 
Conference  substitute 

The  conference  substitute  follows  the 
House  amendment,  except  for  the  provision 
for  the  exemption  of  the  Initial  issuances  of 
ConRail  securities  under  the  final  system 
plan  from  the  registration  requirements  of 
the  Securities  Act  of  1933. 

NATIONAL  TRANSPORTATION  PROGRAM 

Senate  bill 

The  Senate  bill  required  the  Secretary  to 
study  and  formulate  a  national  transporta- 
tion program  to  be  submitted  to  the  Congress 
and  the  I>resldent  The  report  was  to  Include 
the  criteria,  standards,  and  data  utilized  in 
formulating  the  program,  and  to  consider  all 
relevant  factors  Including  the  need  for  co- 
ordinated development  improvement  of  all 
modes,  and  the  priority  which  should  be  set 
for  the  development  and  improvement  ot 
each  mode. 

The  Secretary  was  also  required  to  submit 
to  Congress  a  report  on  the  antlclnated  effect 
of  rail  abandonments  In  States  not  previously 
studied  by  the  Association. 

House  amcTidment 

The  House  amendment  required  the  United 
States  Railway  Association  to  conduct  an 
evaluation  of  the  present  condition  and  pro- 
jected future  (for  each  of  the  next  15  rears) 
of  the  rail  .system  of  the  United  States. 
Conference  substitute 

The  conference  report  contains  the  Senate 
provision  relating  to  the  report  on  the  effect 
of  rail  abandonments,  but  the  other  pro- 
visions of  the  Senate  bill  were  not  adopted 
due  to  the  Jurisdictional  objection  of  the 
Committee  on  Public  Works  and  Transporta- 
tion of  the  House. 

STtTDY  or  CONGLOMERATES 

Senate  bill 
No  provision. 

House  amendment 
The   Commission    was    directed   to   study 
conglomerates    and    other    such    corporate 


structures  as  are  presently  found  in  the  rail 
transportation  Industry  and  to  determine 
what  effects,  if  any,  such  diverse  structures 
have  on  effective  transp)ortation,  on  inter- 
modal  competition,  on  revenue  levels,  and  on 
such  other  aspects  of  national  transportation 
as  the  Commission  deemed  to  be  legitimate 
subjects  of  study. 

The  Interstate  Commerce  Commission  was 
required  to  conduct  a  study  of  rate  bureaus 
for  all  modes,  and  make  a  report  and  recom- 
mendation to  Congress  within  12  months 
from  the  date  of  enactment  of  this  section. 

The  Secretary  was  directed  to  study  the 
potential  benefits  of  railroad  electrification 
for  high-density  rail  lines  and  report  his 
findings  to  the  Congress  within  6  months  of 
the  bill's  enactment. 

Conference  substitute 

No  provision. 

LAW  REVISION 

ScTuife  bin 

The  Senate  bill  directed  the  Commission, 
either  with  its  own  staff  or  through  con- 
sultants, to  prepare  a  proposed  moderniza- 
tion and  revision  of  the  Interstate  Com- 
merce Act,  as  amended,  as  well  as  a  proposed 
codification  of  all  acts  supplementary  to 
the  Interstate  Commerce  Act.  The  report 
was  to  be  submitted  to  Congress  within  2 
years  after  enactment  of  the  legislation,  and 
must  Include  comments  on  each  proposed 
provision  and  the  alternatives  considered 
but  not  recommended.  The  objective  of  the 
modernization  and  revision  process  was  to 
simplify  present  laws  and  harmonize  regula- 
tions among  the  modes  of  transportation. 
House  amendment 

The  Commission  shall  prepare  a  proposed 
modernization  and  revision  of  the  Interstate 
Commerce  Act  and.  If  feasible,  a  proposed 
codification  of  all  Federal  laws  relating  to 
rail  surface  transportation  and  submit  the 
final  draft  to  Congress  within  500  days  of 
this  bill's  enactment. 

Conference  substitute 

The  conference  substitute  follows  the 
Senate  bill 

MERGERS  AND  CONSOLIDATIONS 

Senate  bill 

The  Senate  bill  amended  the  Department 
of  Transportation  Act  by  adding  a  new  sec- 
tion 5.  authorizing  the  Secretary  to  plan 
and  develop  proposals  for  mergers  and  simi- 
lar arrangements  intended  to  achieve  a  more 
efficient  or  adequate  rail  system.  The  bill 
authorized  the  Secretary  to  conduct  studies, 
to  assist  any  railroad,  and  to  hold  confer- 
ences for  the  purposes  of  planning  and  pro- 
posing mergers  and  other  unification  or  co- 
ordination projects  which  the  Secretary  be- 
lieves would  result  in  a  more  efficient  or  ade- 
quate rail  system. 

The  Senate  bill  required  the  Secretary  to 
conduct  a  comprehensive  study  of  the  Ameri- 
can railway  system,  to  determine  the  poten- 
tial cost  savings  and  Improvements  in  serv- 
ice quality  which  could  result  from  restruc- 
turing the  railroads;  the  potential  economies 
and  Improvement  of  local  and  terminal  op- 
erations; the  potential  savings  in  the  expense 
of  rehabilitating  railroads  which  are  possible 
through  Improvement  of  traffic  flows:  the 
extent  to  which  common  or  public  owner- 
ship of  fixed  facilities  couU  improve  the  na- 
tional rail  transportation  system;  the  poten- 
tial effects  of  alternative  rail  corporate 
structures  upon  the  national  rail  transporta- 
tion system;  the  rail  properties  which  should 
be  Improved  to  permit  high-speed  rail  pas- 
senger or  freight  service:  and  the  financial 
and  physical  condition  of  the  facilities,  roll- 
ing stock,  and  equipment  of  the  various  rail- 
roads in  the  United  States. 

For  purposes  of  such  studies,  each  railroad 
was  required  to  provide  information  re- 
quested by  the  Secretary  in  connection  with 
performance  of  his  functions  under  this  sec- 
tion,  and   the   Secretary  was  authorized  to 
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obtain  from  any  railroad  information  con- 
cernln  5  the  nature,  kind,  quality,  origin, 
consignors,  consignees,  and 
;  of  property  with  or  without  the  con- 
the  consignor  or  consignee. 
Senate  bill  also  provided  an  expedited 
procedure  that  set  specific  time  limits 
h  procedural  step  in  processing  a 
application. 

House  amendment 

section  added  a  new  paragraph  3a  to 

Ir^terstate   Commerce   Act.   Any   merger. 

n.  coordination  project.  Joint  use 

or  other  facilities,  or  acquisition  of 

of  a.s.sets  involving  a  common  carrier 

that  was  proposed  by  the  Secre- 

by  a  common  carrier  between  January 

.    and   December   31.    1981,   was  made 

;  to  this  paragraph  if  the  carriers  in- 

in  such  merger  or  consolidation  proj- 

tioned   the  Commission  pursuant  to 

ragraph. 

transaction  for  such  consolidation  or 

could  be  proposed  either  by  the  Sec- 

or  by  a  railroad,  provided  that  such 

was  submitted   to  the  Secretary   6 

prior  to  proposing  such  transaction 

Commission. 

the  carrier  submitted  an  application 
rh  proposed  merger  or  consolidation 
t  to  this  new  paragraph,  the  Com- 
1,  within  10  days  after  receiving  such 
tlon,  was  required  to  notify: 
The  Governor  of  each  State  in  which 
.'olved  transactions  were  situated; 
The  Attorney  General; 
The  Secretary  of  Labor:  and 
The  Secretary,  m  cases  In  which  the 
ry  was  not  the  party  proposing  such 
or  consolidation. 

Commission   was   required   to   hold   a 

hearing  on  each  application  submlt- 

d  within  90  days  after  its  receipt,  a 

Di'   the   Commission  could   utilize  ad- 

ive  law  Judges  and  the  Rail  Services 

Office    to   resolve    the    Issues    In   a 

and  effective  manner.  The  panel  was 

to  complete  the  hearing  within  180 

r  the  hearing  began  and  to  render 

lal  decision  and  certify  the  record  to 

mission  within  90  days  after  the  ter- 

n  of  such   hearing    The  Commission 

How   oral   argument   on   the  certified 

and  must  render  a  decision  within 

.•s  after  receivlns  the  certified  record. 

sslon  could  extend  the  time  period 

to  the  panel  and  to  the  full  Commls- 

t  for  no  more  than  2  years. 

ng  the  Initial  decision,  the  panel 
Commission  was  to  request  the  use  of 
retary,  the  Attorney  General,  and  the 
ry  of  Labor. 

.•er  a  proposed  transaction  was  sub- 
by  the  Secretarv-  or  by  a  common  car- 
Secretary  was  directed  to — 
dubllsh  it  in  the  Federal  Register: 
give  notice   to  the  Attorney  General, 
Governor  of  each  State  in  which  the 
transaction  is  situated; 
conduct  Informal  public  hearings,  and 
all  Interested  parties  an  opportunity 
t  written  comments: 
studv  each  propo.sed  transaction  with 
to  the  needs  of  rail  transportation  In 
a.ffeeted.  competition,  environmental 
emplovment.  the  cost  of  rehablllta- 
e    rationlzatlon    of    the    rail    system, 
on  shippers,  consumers  and  railroad 
and  the  effect  on  the  geographical 
aflected: 

5ubmlt    a   report   to   the   Commission 

forth  results  of  each  study  conducted 

to  this  parapraph.  and  the  Commls- 

sHall  consider  this  study, 

bmmission  was  authorized  to  approve 

such    proposed    transaction   with 

of  the  carrier  If  it  deemed  such  modl- 

In   the   public   interest. 

section    amended     existing     merger 

1  ires  with  the  Commission  by  requlr- 

all  applications  for  inclusion  within 

proposed   by   other   carriers   that 
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were  inconsistent  In  whole  or  In  part  with 
the  original  application  for  a  merger,  mtist 
be  filed  within  90  days  after  the  first  appli- 
cation for  a  merger  was  perfected. 
Conference  substitute 

The  conference  substitute  follows  the  Sen- 
ate bill  except  that — 

( 1 )  the  provisions  requiring  certification 
by  the  Secretary  are  deleted;  and 

(2)  the  House  provision  on  expedited 
merger  procedures  Is  adopted; 

(3)  Labor  protection  is  provided  for  con- 
solidations and  coordination  projects  medi- 
ated by  the  Secretary. 

Railroad   REHABU-rrATioN   and  Improvement 
Financing 
I  Senate  bill 

The  Rail  Fund 

The  Senate  bill  established  In  the  Treasury 
of  the  United  States  (for  a  period  of  2  years) 
the  Railroad  Rehabilitation  and  Improve- 
ment Fund,  called  the  Fund,  under  the  di- 
rection and  control  of  the  U.S.  Railway  Asso- 
ciation. The  F^and  was  to  serve  as  the  Fed- 
eral vehicle  to  render  a  new  form  of  finan- 
cial assistance  to  rehabilitate  and  Improve 
the  Nation's  fixed  rail  plant.  The  Association 
was  enabled  and  authorized  to  secure  a  first 
pledge  of  and  Hen  on  all  revenues  payable 
to,  and  assets  hela  In  the  Fund. 

The  Senate  bill  stated  that  the  purposes 
of  the  F\ind  were  to  provide  capital  to  the 
U.S.  Railway  Association  so  as  to  provide 
specific  financial  assistance  to  the  Consoli- 
dated Rail  Corporation  (hereinafter  "Con- 
Rail")  and  to  provide  financial  assistance  to 
railroads  throughout  the  ration. 

The  bin  set  forth  the  duties  and  powers 
of  tl.e  Association  with  respect  to  the  ad- 
ministration of  the  fund. 

The  Association  was  authorized,  with  ap- 
propriate consent,  to  utilize  any  govern- 
mental department,  ;.gency,  or  Instrumen- 
tality. 

Original  Jurisdiction  was  established  in 
the  district  courts  of  the  United  States  for 
all  civil  actions  in  which  the  Association  or 
the  Fund  was  a  party. 

The  Senate  bill  specified  the  contents  of 
the  Ftmd  which  Include:  (1)  Proceeds  from 
the  sale  of  Fund  Anticipation  Notes  described 
In  section  (7) ;  (2)  moneys  to  be  appropriated 
by  Congress  to  the  Fund;  (3)  proceeds  from 
the  Issuance  and  sale  of  Fund  bonds  when 
later  authorized  by  Congress;  (4)  ConRall 
debentures  and  series  A  preferred  stock  pur- 
chased by  the  Association;  and  (5)  redeem- 
able preference  shares,  described  In  section 
506.  to  be  Issued  by  rail  carriers  other  than 
ConRall  and  purchased  by  the  Association; 
(6)  Income  and  gains  realized  from  the  In- 
vestment of  excess  moneys  held  by  the  FMnd. 
"The  bill  provided  that  excess  moneys  pro- 
vided In  the  Fund  could  be  Invested  by  the 
Secretary  of  the  Treasury. 

Certain  depositories  for  moneys  of  the 
Fund  were  authorized. 

The  Senate  bill  set  forth  the  uses  to 
which  the  Fund's  moneys  could  be  put.  These 
Included:  (1)  Providing  financial  assistance 
to  ConRall  through  the  purchase  by  the  As- 
sociation of  debentures  or  series  A  preferred 
stock  In  accordance  with  section  604;  (2) 
providing  financial  assistance  to  carriers  oth- 
er than  ConRall  for  working  capltaJ,  facility 
rehabilitation  and  other  financial  needs 
through  the  purchase  of  redeemable  pref- 
erence shares  of  stock  pursuant  to  sections 
505  and  506;  (3)  payment  of  principal  and 
interest  on  fund  anticipation  notes  as  de- 
scribed in  section  507,  and  Fund  bonds  when 
issuance  Is  authorized  by  Congress;  (4)  pay- 
ment of  the  association's  expenses  In  carry- 
ing out  Its  functions  under  title  5;  and  (5) 
redemption  of  fund  anticipation  notes  and 
fund  bonds  If  Issuance  Is  later  authorized  by 
Congress. 

The  Senate  bill  exempted  the  Fund  from 
apportionment  under  the  provisions  of  the 
act  of  July  12,  1870. 


Classification  and  Designation  of  Rail  Lines 

The  Senate  bill  established  the  procedures 
for  establishment  by  the  Secretary  of  Trans- 
portation of  a  classification  of  rail  lines  on 
the  basis  of  the  essentiality  of  each  line  to 
the  rail  transportation  system  and  economic 
viability  of  each  line. 

The  Senate  bill  directed  each  of  the  Na- 
tion's railroads  (except  ConRall  and  those 
raJlroads  which  have  elected  to  be  reorga- 
nized pursuant  to  the  provisions  of  the  Re- 
gional Rail  Reorganization  Act  of  1973)  to 
prepare  and  submit  to  the  Secretary  of 
Transportation  and  the  Interstate  Commerce 
Commission  within  180  days  a  traffic  density 
schedule  on  each  main  and  branch  line  for 
each  of  the  preceding  5  calendar  years. 

The  Secretary  of  Transportation  was  di- 
rected to  develop  and  publish  within  270 
days  a  set  of  preliminary  standards  for  clas- 
sifying main  and  branch  rail  lines  according 
to  the  degree  to  which  they  are  essential  to 
the  rail  transportation  system.  This  classi- 
fication was  to  be  based  on  the  level  of 
usage,  the  contribution  to  the  economic  via- 
bility of  the  railroad  controlling  the  line, 
and  contribution  to  the  probable  economic 
viability  of  any  other  railroads  which  par- 
ticipate in  traffic  originating  on  such  lines. 
The  Secretary  was  then  to  make  preliminary 
designations  In  accordance  with  the  classi- 
fications. 

The  Senate  bill  directed  the  Transporta- 
tion Services  Planning  Office  of  the  Inter- 
state Commerce  Commission  to  hold  public 
hearings  on  the  Secretary's  preliminary 
standards  and  designations.  Following  hear- 
ings, the  Office  was  to  report  to  the  Secretary 
its  conclusions  and  recommendatlo'is  on  the 
Secretary's  standards  for  classification  and 
preliminary  designations  within  120  days  af- 
ter initial  publication. 

The  Senate  provided  that  the  Secretary 
was  to  prepare  and  publish  the  final  stand- 
ards for  cla.sslfication  of  main  and  branch 
line^.  and  the  final  designations  with  respect 
to  each  main  and  branch  line  within  60  days 
after  the  date  of  receipt  of  the  Office's  report. 
Any  material  changes  from  the  preliminary 
standards  and  designations  required  specific 
findings. 

capital  needs  study 

Each  railroad  was  directed  to  prepare  and 
submit  to  the  Secretary  of  Transportation 
and  the  U.S.  Railway  Association,  within  180 
days,  a  full  and  complete  schedule  of  Its 
deferred  maintenance  and  delayed  capital 
expenditures  as  of  December  31,  1975.  with  a 
10-year  projection  of  desired  maintenance 
and  capital  expenditures. 

The  Secretary  of  Transportation  was  di- 
rected to  develop  and  publish  preliminary 
financing  recommendations  to  meet  the  rail- 
road's capital  needs,  consisting  of  two  ele- 
ments. First  there  was  required  to  be  trans- 
mitted to  the  association  and  to  Congress  a 
preliminary  recommendation  of  the  amount 
of  railroad  equity  financing  that  needed  to 
be  affected  through  the  capital  fund  or  other 
funding  mechanism  which  the  Secretary 
found  to  be  appropriate. 

Second,  there  was  required  to  be  trans- 
mitted to  the  Association  and  the  Secretary 
of  the  Treasury,  a  preliminary  recommenda- 
tion of  the  means  by  which  Federal  partici- 
pation In  the  equity  financing  of  the  rail- 
road Industry  should  be  provided,  consistent 
with  the  Secretary's  recommendations  on 
the  future  policy  for  Federal  aid  to  trans- 
portation developed  under  Section  301.  In 
preparing  these  preliminary  financing  recom- 
mendations, the  Secretary  was  directed  to 
consider  specifically  the  public  benefits  and 
costs.  If  any.  which  would  result  from  public 
ownership  of  railroad  rights-of-way. 

The  Association  was  directed  to  evaluate 
the  Secretary's  preliminary  financial  recom- 
mendations, and  the  Secretary  of  the  Treas- 
ury was  directed  to  evaluate  the  means  by 
which  Federal  share  equity  financing  should 
be  provided.  These  evaluations  were  to  be 
published    and    transmitted    to    the    Secre- 
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tary  of  Transportation  and  to  Congress  with- 
in 90  days  of  the  date  of  publication  of  the 
Secretary's  preliminary  recommendations. 

The  Secretary  was  to  make  his  final  recom- 
mendation regarding  railroad  financing  with- 
in 90  days  after  receipt  of  the  evaluations  by 
the  Association  and  the  Secretary  of  the 
Treasury. 
Rehabilitation  and  Improvement  Financing 

The  Senate  bill  set  forth  the  mechanism 
for  railroads  (other  than  ConRall)  to  receive 
financial  assistance  for  facilities  rehabilita- 
tion Improvement,  working  capital,  and  other 
financial  needs. 

The  Senate  bill  provided  that  any  railroad 
other  than  ConRall  may  apply  to  the  Asso- 
ciation for  working  capital  and  such  other 
financial  needs  as  may  be  approved  by  the 
Association  in  accordance  with  regulations 
that  were  promulgated  by  the  Association,  An 
application  to  the  Association  for  financial 
assistance  for  facilities  and  rehabilitation 
Improvement  were  to  await  the  final  classifi- 
cation and  designation  of  rail  lines  by  the 
Secretary  under  section  503(e) . 

The  Senate  bill  set  forth  the  requirements 
of  an  application  by  a  railroad  for  facilities 
rehabilitation  and  improvement  financing. 
Including  the  essentiality  classification  of 
each  main  and  branch  line  as  determined 
by  the  Secretary.  The  Association  was  re- 
quired to  act  on  any  railroad  application 
within  6  months  and  the  Association  could 
approve  an  application  if  the  Association 
determined  that  the  rendering  of  the  re- 
quested financial  assistance  was  In  the  pub- 
lic Interest.  In  evaluating  each  application, 
the  Association  was  to  consider  ( 1 1  the 
availability  of  funds  from  other  sources  at 
reasonable  costs  considering  principles  of 
prudent  management  In  light  of  the  pro- 
jected rat«  of  return  on  Investment  for  each 
proposed  project,  (2)  the  Interest  of  the  pub- 
lic In  Increasing  the  total  funds  (private 
and  public)  available  for  railroad  financing, 
and  (3)  the  public  benefits  In  relation  to 
public  costs  and  whether  there  will  be  ade- 
quate public  benefits  to  Justify  public  costs. 

The  Association  was  directed  to  enter  Into 
a  financing  agreement  with  a  railroad  when 
an  application  for  financial  assistance  was 
approved  to  provide  financing  sufficient  to 
meet  the  reasonable  cost  of  the  railroad's 
financing  program. 

The  Senate  bill  provided  that  the  financing 
by  the  Association  of  railroads  other  than  the 
Consolidated  Rail  Corporation  was  to  be  pro- 
vided through  the  purchase  by  the  Associa- 
tion of  redeemable  preference  shares  of  rail- 
road stock.  These  redeemable  preference 
shares  were  to  be  purchased  at  par  value 
and  the  total  amount  of  such  purchases  by 
the  Association  was  not  to  exceed  $14  billion. 

The  Senate  bill  further  limited  the  total 
par  value  of  the  redeemable  preference  shares 
which  the  Association  could  purchase  after 
December  31,  1977,  to  an  amount  to  be  de- 
termined by  Congress  following  receipt  by 
the  Congress  of  the  Secretary's  financing 
recommendation.  This  section  further  lim- 
ited the  amount  of  the  Association's  invest- 
ment In  redeemable  preference  shares  in  any 
fiscal  year  out  of  proceeds  other  than  those 
from  the  Issuance  and  sale  of  Fund  Antici- 
pation Notes.  This  later  limitation  applied 
to  Fund  proceeds  when  such  bonds  were 
authorized  by  Congress. 

Redeemable  Preference  Shares 

The  Senate  bill  described  the  redeemable 
preference  shares  which  the  Association  was 
to  purchase  from  a  railroad,  other  than  the 
Consolidated  Rail  Corporation,  for  the  pur- 
poses of  obtaining  working  capital  or  facility 
rehabilitation  financing.  The  redeemable 
preference  shares  were  designed  to  repay 
the  Fund  not  less  than  IbOTr  of  the  total 
equity  Investment  made  by  the  Association 
and  were  to  Include  features  specified  in  the 
bill. 

The  Senate  bill  required  that  all  redeem- 
able preference  shares  acquired  by  the  Asso- 


ciation be  deposited  in  the  Fund  upon  ac- 
quisition. 

The  Senate  bill  gave  the  Association  the 
right  to  place  two  members  on  the  Board  of 
Directors  of  a  railroad  which  had  a  continu- 
ing default  in  respect  of  dividend  or  manda- 
tory redemption  payments  for  a  period  In 
excess   of   one   year. 

Fund  Anticipation  Notes 

The  Association  was  authorized,  until  De- 
cember 31,  1977,  to  issue  and  sell  to  the 
Secretary  of  the  Treasury,  fund  anticipation 
notes  in  an  aggregate  principal  amount  not 
to  exceed  $4.4  billion.  In  order  to  provide 
financial  assistance  to  ( 1 )  ConRall  pursuant 
to  the  Regional  Rail  Reorganization  Act 
of  1973,  as  amended,  and  (2)  to  other  rail- 
roads for  working  capital  and  such  other  fi- 
nancing needs  as  the  Association  approves. 

The  Senate  bill  established  fund  antici- 
pation notes  which  were  to  be  Issued  in  de- 
nominations of  $100,000,  or  any  integral 
multiple  thereof  with  such  terms  and  condi- 
tions as  the  Association  determined  In  its 
discretion,  except  that  the  date  of  maturity 
could  not  exceed  7  years  from  the  date  of 
issuance. 

The  Senate  bill  provided  for  the  redemp- 
tion of  fund  anticipation  notes  If  Congress 
later  authorized  the  Issuance  of  fund  bonds. 
The  redemption  must  utilize  the  proceeds  of 
the  sale  of  fund  bonds  and  other  moneys 
appropriated  to  the  rail  Fund.  The  amount 
of  fund  anticipation  notes  to  be  redeemed 
was  to  be  reduced  by  that  amount  of  de- 
bentures and  series  A  preferred  stock  In 
ConRall  which  had  not  been  exchanged  for 
redeemable  preference  shares. 

The  Senate  bill  provided  that  if  Congress 
later  authorized  the  Association  to  Issue 
Fund  bonds,  the  As.soclation  was  directed  to 
either  exchange  all  debentures  and  series  A 
preferred  stock  Issue  by  ConRall  held  In  the 
Fund  for  redeemable  preference  shares  or 
to  transfer  from  the  Fund  to  the  Secretary 
of  the  Treasury  all  debentures  and  series  A 
preferred  stock  of  the  corporation  held  by 
the  Fund. 

The  Senate  bill  provided  for  termination  of 
the  Fund  if  Congress  did  not,  on  or  before 
January  1,  1978,  enact  the  legislation  to  au- 
thorize the  Issuance  of  Fund  bonds  at  which 
time  the  Association  was  to  hold  for  the  Sec- 
retary of  the  Treasury  all  debentures  and 
series  A  preferred  stock  Issued  by  ConRall 
and  all  redeemable  preference  shares  Issued 
by  railroads  other  than  the  Corporation, 
which  were  held  in  the  Fund.  If  Congress  did 
not  take  affirmative  action,  the  Fund  was  to 
thereupon  terminate. 

Fund  Bonds 

The  Association  was  authorized  to  Issue 
trust  fund  bonds  In  the  event  that  Congress 
enacted  further  legislation  authorizing  such 
bonds.  All  fund  bonds  were  to  be  in  de- 
nominations of  $100,000  or  any  integral  mul- 
tiple thereof.  No  fund  bond  was  to  mature 
In  less  than  8  years  or  more  than  15  years 
from  the  date  of  original  Issuance.  Each  fund 
bond  was  to  be  subject  to  redemption  at 
the  option  of  the  Association  at  any  time 
on  or  after  the  10th  anniversary  date  of  the 
original  Issue. 

The  Senate  bill  provided  that  the  Associa- 
tion was  to  impose  a  first  pledge  of  and  Hen 
on  all  revenues  payable  to.  and  assets  held  in, 
the  Fund  to  secure  any  payments  of  principal 
or  Interest  on  fund  notes  or  bonds. 

The  Senate  bill  stated  that  in  order  to 
enhance  the  marketability  of  fund  bonds, 
the  Association  was  authorized  to  enter  Into 
certain  binding  covenants  with  the  holders. 

The  Association  was  authorized  to  deter- 
mine the  forms  and  denominations,  the  tim- 
ing of  sale,  the  maturities,  the  price,  the 
rate  of  interest,  the  redemption  features  of 
the  bonds,  and  whether  they  were  to  be  ne- 
gotiable or  nonnegotlable  and  whether  they 
were  to  be  bearer  or  registered  Instruments. 

The  characteristics  of  the  F\ind  bonds  were 


set  forth,  including  a  requirement  that  they 
be  considered  lawful  investments  and  not 
exempt  from  any  Federal,  State,  and  local 
taxation.  The  bonds  were  not  to  constitute 
an  enforceable  obligation  or  debt  of  the  Fed- 
eral Government  was  pledged  to  the  payment 
of  the  principal  or  Interest. 

Any  officer  of  the  Association  or  other  In- 
dividual who  executed  any  fund  anticipation 
note  or  fund  bond  was  exempted  from  per- 
sonal liability. 

The  Senate  bill  provided  that.  If  after  the 
10th  anniversary  date  of  the  original  Is- 
suance of  the  fund  bonds,  the  amount  In 
the  Fund,  exclusive  of  the  value  of  any  re- 
deemable preference  shares  held  by  the  rail 
Fund,  exceeded  250  percent  of  the  amount 
required  to  satisfy  amounts  due  In  the  suc- 
ceeding fiscal  year  on  account  of  the  Fund 
bonds,  the  Association  was  authorized  to  use 
the  excess  amounts  to  amounts  due  In  the 
succeeding  fiscal  year  on  account  of  the  Fund 
redeem  fund  bonds,  or  if  the  Secretary  of 
Transportation  so  recommended,  the  Associa- 
tion could  withdraw  all  or  part  of  such  ex- 
cess from  the  Fund  and  transfer  It  to  the 
General  Fund  of  the  United  States.  Follow- 
ing redemption  of  all  fund  bonds,  the 
amount  remaining  in  the  Fund  was  to  be 
transferred  to  the  General  Fund  of  the 
United  States  except  to  the  extent  neces- 
sary to  cover  the  expenses  of  the  Association 
or  tha  Fund  to  c»rry  out  and  complete  and 
remaining  resfxjnslbllltles. 

The  Ass(x;lation  was  authorized,  subject  to 
the  agreements  which  the  holders  of  fund 
bonds  as  existed  at  the  time,  to  purchase 
fund  anticipation  notes  or  fund  bonds  out 
of  any  funds  available  and  upon  such  pur- 
chases of  the  bonds  would  be  canceled. 
Authorizations 

The  Senate  bill  authorized  appropriations 
to  a  maximum  of  $4.4  billion  to  the  Fund, 
The  Secretary  of  the  Treasury  was  author- 
ized and  directed  to  purchase  prior  to  Jan- 
uary 1,  1978,  from  the  Association,  any  fund 
anticipation  note  that  the  Association  of- 
fered for  sale.  Such  addltloned  funds  as  may 
be  required  to  permit  the  Association  to 
carry  out  Its  obligations  under  Title  V  were 
also  authorized  to  be  appropriated  to  the 
Fund,  not  to  exceed  $2  million  in  any  fiscal 
year. 

Exemption 

The  Senate  bill  exempted  from  the  pro- 
visions of  section  20a  of  the  Interstate  Com- 
merce Act,  and  the  registration  and  prospec- 
tive delivery  requirements  of  the  Securities 
Act  of  1933,  the  Issuance  and  sale  of  redeem- 
able preference  shares  by  railroads. 
Guarantee  of  Obligations 

The  Senate  bill — 

(1)  Authorized  the  Association  to  guar- 
antee and  make  commitments  to  guarantee 
the  payment  of  Interest  on  the  principal 
balance  of  a  facility  or  equipment  obliga- 
tion; 

(2)  Established  an  obligation  guarantee 
fund  to  be  administered  by  the  Association 
as  a  revolving  fund; 

(3)  Required  the  Association  to  make  a 
determination  of  the  value  of  the  equipment 
which  would  be  financed  or  refinanced  by  an 
obligation  before  granting  any  application 
for  a  guarantee  or  commitment  to  guarantee 
such  obligations; 

(4)  Provided  that  the  Association  could 
permit  a  modification  of  any  provision  of  the 
guarantee  of,  or  a  commitment  to  guarantee, 
any  obligations; 

(6)  Provided  that  the  aggregate  unpaid 
principal  amounts  of  obligations  including 
interest,  which  may  be  guaranteed  by  the 
Association  at  any  one  time,  shall  not  exceed 
$1  bUIion; 

(6)  Stated  that  interest  would  be  payable 
on  the  unpaid  principal  balance  of  any  ob- 
ligation guaranteed  by  the  Association  and 
that  the  rate  of  such  Interest  was  to  be 
limited  to  an  annual  percentage  rate  which 
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Association  determined  to  be  reasonable, 

prevailing     Interest     rates     for 

obligations  In  the  private  market: 

Provided  for  the  publication  of  notice 

applications  for  guarantees  under  this 

In  the  Federal  Register: 

Required  the  Association  to  make  the 

__  findings  in  writing  before  providing 

guarantee:    (1)  the  obligation  is  secured 

equipment   to   be    financed   or   refl- 

by  such  obligation  (11)   the  payment 

obligation  Is  to  be  required  within  25 

from  Its  execution   (ill)    the  financing 

refinancing  of  the  equipment  is  Justified 

present  and  probable  future  demands 

services  to  be  rendered  by  the  appli- 

ind  will  serve  to  meet  those  needs  and 

shippers  with  improved  service    (Iv) 

is   reasonable   assurance   that   the  fa- 

or    equipment    to    be    acquired    and 

or  Improved  will  be  economically 

e^clently  utilized  (v)  the  probable  value 

h  facilities  or  equipment  is  sufficient 

vide  the  United  States  with  reasonable 

on  In  case  of  default  and  repossession 

holder  of  the  equipment  obligation 

possession  or  purchase  by  the  Assocla- 

md  (vi)   the  transaction  will  result  In 

vement    In    the    capability    of    any 

railroad  to  improve  freight  or  passenger  serv- 
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Required  the  recipients  of  any  guar- 
or  commitment  to  guarantee  to  maln- 
'  he  facilities  or  equipment  on  a  con- 
basis,  consistent  with  their  capital 
and  In  accordance  with  standards 
Igated  by  the  Association   The  associa- 
(vas    to    assure    compliance    with    this 
ion  by  regular  periodic  Inspection; 
Required  that  no  guarantee  could  be 
unless  the  obligor  first  agreed  that  (1) 
will  be  no  Increase  in  the  discretionary 
payments  in  excess  of  the  past  5- 
verage.   except   where   the   Association 
/es  after  a  public  hearing  and  finding 
:he   mcrea>ed   dividends   will    not   ma- 
impair  the  ability  of  the  obligor  to 
with  item  three  below  (11)   there  will 
use  of  assets  or  revenues — other  than 
for  no  railroad  operations  except  where 
Association  approves  after  public  hear- 
nd  make  the  findings  that  such  diver- 
assets  will  not  impair  the  ability  of 
Ugor  to  comply  with  item  three  below, 
Hi »    the  obligor  takes  reasonable  steps 
rove     use     of     all     equipment     and 
lies: 

provided    that    upon    breach    of   any 

l^Jslon  of  paragraph   (9i    or   (10)    above, 

latlon  may  seek  to  enjoin  the  actlv- 

vlolation  of  the  condition.  Any  person 

a  condition  may  be  subject  to  a  civil 

provided  for  an  investigation  charge 
the   Association   was   to  collect   from 
1  ippllcant: 

provided  for  a  guaranteed  obligation 
m  charge  which  could  not  exceed  an 
rate  of  1  percent  of  the  unpaid  prln- 
salance: 

provided  that  all  administrative  costs 
be  paid  from  the  proceeds  collected  as 
premium  charge,  up  to  5  percent 
amount. 

Issuance  of  Notes  or  Obligations 
Association  was  authorized  to  provide 
or  obligations  to  finance  activities  un- 
tlon  513  and  to  dispose  of  property  It 
Revocation  of  such  guarantees,  ex- 
n  accordance   with   lawful   terms   and 
prescribed  by  the  Association,  was 
ited. 

It  on  Guaranteed  Obligations 

rights  of  parties  under  the  guaranteed 

on.    including    rights    under   any   se- 

agreements,  were  established  and  the 

was    given    a    right    of    action 

the  defaulting  obligors. 

Audit  of  transactions 
Comptroller  General   was   authorized 
lit  transactions  of  the  Assocatlon  and 
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if  necesary  in  such  audits,  was  given  access 
to  the  records  of  companies  for  whom  obli- 
gations were  guaranteed.  The  Comptroller 
General  was  required  to  make  a  report  on 
each  such  audit  to  the  Congress. 
Annual  report 
The  Association  was  required  to  report  to 
the  Congress  within  90  days  following  the 
end  of  each  fiscal  year  on  the  financial  condi- 
tions and  operations  of  the  fund  during  each 
fiscal  year  and  on  the  anticipated  condition 
and  operation  of  the  fund  during  the  next 
fiscal  year. 

Employee  protection 

The    Senate    bill    required    that    fair    and 
equitable  arrangements  be  provided  to  pro- 
tect the  Interests  of  employees  who  may  be 
affected  by  actions  under  this  title. 
House  amendment 
Rail  transit  fund 

The  Secretary  was  directed  to  establish 
within  the  Department  of  Transportation  a 
Rail  Transportation  Fund,  made  up  of  ap- 
propriated funds  and  obligation  authority, 
and  consisting  of  the  following  accounts: 

(I)  the  Improvement  of  facilities  account, 

(II)  the  rail  passenger  service  account,  and 

(III)  the  loan  guarantee  for  rail  Improve- 
ment and  service  account 

All  expenditures  were  limited  by  specific 
appropriations,  acts,  or  obllgational  authority 
limits. 

The  Secretary  was  directed  to  prepare  and 

transmit    to    the    Congress   a    business-type 

budget  for  the  funds  In  accordance  with  the 

Government  Corporation  Control  Act. 

Improvement  of  Facilities  and 

Service  Account 

There  was  authorized  over  a  6-year  period, 
or  until  September  30,  1981,  $1.5  billion  for 
railroad  rehabilitation.  Not  more  than  $350 
mUUon  In  this  account  could  be  used  to  de- 
velop an  Integrated  computer  system  for 
train  control  and  car  utilization. 

Any  of  the  funds  could  be  used  to : 

(I)  construct,  rehabilitate,  improve  or 
modernize  track,  roadbed  or  related  struc- 
tures, electrical  transmission  systems,  signal 
system,  terminal  or  yard  facilities,  shop  or 
other  repair  facilities: 

(II)  provide  supplemental  assistance  for 
funding  supplemental  transaction; 

(III)  develop  an  Integrated  computer  sys- 
tem ( limited  to  $350  million) . 

The  Secretary  could  only  expend  funds  on 
projects  which  the  Secretary  determined 

(I)  were  In  the  public  Interest; 

(II)  furthered  the  goals  of  this  act  and  na- 
tional transportation  policy; 

(III)  that  the  financial  assistance  Is  neces- 
sary If  the  subject  Is  to  be  undertaken. 

(d)  Before  the  Secretary  expended  funds 
he  was  directed  to  develop  criteria  for  the 
most  effective  utilization  of  the  funds  au- 
thorized for  rail  rehabilitation  and  the  fur- 
therance of  this  act's  goals.  The  development 
of  criteria  was  to  be  In  the  following  manner: 

(I)  within  90  days  each  common  carrier  by 
railroad  was  to  analyze  its  rail  system  and 
file  with  the  Secretary  a  complete  schedule, 
showing  the  traffic  density  on  each  of  Its 
main  and  branch  lines  for  the  preceding  5 
years.  The  Consolidated  Rail  Corporation  was 
exempt  from  this  section; 

(II)  within  180  days  of  this  bill's  enact- 
ment, the  Secretary  was  to  develop  and  pub- 
lish preliminary  standards  for  classifying 
main  lines  and  branch  lines  according  to 
their  level  of  usage,  measured  in  ton/miles 
and  probable  economic  viability.  A  prelimi- 
nary designation  based  on  such  classifica- 
tions was  required  to  be  made; 

(III)  within  30  days  after  the  publication 
by  the  Secretary  of  preliminary  standards  for 
classification,  the  Rail  Services  Planning  Of- 
fice was  required  to  hold  public  hearings  on 
such  classifications; 

(Iv)  within  120  days  after  the  publication 
by  the  Secretary  of  such  classifications,  the 
Office  of  Rail  Services  Planning  was  directed 


to  report  to  the  Secretary  Its  conclusions  and 
recommendations  with  respect  to  such  stand- 
ards and  designations; 

( v )  within  60  days  after  the  receipt  of  such 
conclusions  and  recommendations  of  the  Of- 
fice, the  Secretary  was  required  to  prepare 
and  publish  the  final  standards  for  main  and 
branch  line  classifications. 

Any  common  carrier  by  railroad  was  au- 
thorized to  apply  to  the  Secretary,  In  accord- 
ance with  the  regulations  promulgated  by 
him,  for  financial  assistance  authorized  un- 
der the  Improvement  of  service  account. 

The  Secretatry  was  directed  to  act  upon 
each  application  within  6  months  after  it  is 
submitted.  In  considering  such  applications 
the  Secretary  was  required  to  give  first  prior- 
ity for  rehabilitation  to  the  highest  classifi- 
cation of  main  line,  unless  he  determined 
that  there  were  compelling  reasons  for  giving 
such  priority  to  an  application  for  rehabili- 
tation of  main  lines  classified  otherwise. 

Financial  assistance  could  be  in  the  form 
of  grants,  partial  grants,  matching  grants,  di- 
rect loans  m  which  the  Secretary  either  de- 
ferred or  forgave  all  or  a  portion  of  the  inter- 
est subsidies,  loan  guarantees  or  any  combi- 
nation of  the  above. 

Each  State  was  encouraged  to  contribute  a 
portion  of  the  cost  of  any  project  that  was 
approved  by  the  Secretary  and  that  was  to 
be  undertaken  in  such  State.  The  State  por- 
tion could  consist  of  contributions  from 
State  governments,  local  governments,  the 
railroad,  r.hlppers,  or  other  Interested  parties. 
Loan  guarantee  for  rail  Improvement  and 
service  account 

The  Secretary  was  authorized  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  to 
guarantee  any  lender  against  loss  of  principal 
and  interest  on  securities  obligations  or  loans 
issued  to  finance  the  acquisition,  construc- 
tion, maintenance  or  development  of  speci- 
fied railroad  facilities  and  equipment. 

These  guarantees  were  to  be  general  obli- 
gations of  the  United  States  and  any  guaran- 
tee made  by  the  Secretary  was  not  revok- 
able. 

The  authorized  guarantees  were  to  be  uti- 
lized for  the  purpose  of  financing,  merger, 
consolidation,  coordination  project,  joint  use 
of  tracks,  or  other  facilities  or  sale  of  assets, 
as  well  as  the  acquisition,  construction, 
maintenance  or  development  of:  tracks  and 
roadbeds  subject  to  traffic  usage  of  at  least 
5  million  gross  ton-miles  per  mile  of  road 
per  year;  electrical,  communication,  and 
power  transmission  systems;  signals,  termi- 
nal facility  modernization  and  consolida- 
tion; new  and  rebuilt  rolling  stock,  tugs 
and  related  marine  equipment  used  in  con- 
nection with  common  carrier  by  railroad; 
computer  based  data  systems;  and  aban- 
doned lines  where  potential  buyer  Is  a  trans- 
portation authority  or  a  shipper  or  receiver 
on  such  lines. 

The  Secretary  was  required  to  consider 
whether  the  prospective  several  findings  de- 
signed to  assure  adequate  protection  to  the 
United  States  In  the  event  of  default,  and  to 
assure  that  the  improvements  would  contrib- 
ute to  a  more  rational,  efficient,  and  eco- 
nomical rail  transportation  system.  Different 
findings  must  be  made  with  respect  to  guar- 
antees for  rolling  stock. 

The  Secretary  was  required,  prior  to  mak- 
ing a  guarantee,  to  make  obligee  was  re- 
sponsible and  whether  adequate  provision 
would  be  made  for  servicing  the  obligation. 
The  prospective  obligee  was  also  required  to 
have  an  equity  Interest  In  the  asset  to  be 
financed — or  In  case  of  a  lease,  a  beneficial 
Interest.  In  addition,  the  Secretar\  was  re- 
quired to  find  that: 

( 1 )  Managerial  policies  of  the  obligee  are 
designed  to  upgrade  and  develop  plant  facili- 
ties and  operations  to  fulfill  Its  duties  as  a 
common  carrier; 

(2)  The  financial  stability  of  the  carrier 
Is  such  that  there  Is  reasonable  assurance 
the  loan  will  be  prepaid  on  schedule — and 
the  value  of  the  security  pledged,  will  afford 
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protection  lor  the  United  States  In   event 
of  default: 

(3)  The  project  for  which  the  loan  Is  used 
win  enhance  the  efficiency  of  the  rail  opera- 
tions; 

(4)  That  credit  on  reasonable  terms  Is  not 
otherwise  available  to  the  prospective  bor- 
rower for  the  specific  project  envisaged; 

(5)  The  Interest  rate  on  the  loan  is  not 
unreasonable  In  the  context  of  the  rates  pre- 
vailing on  the  private  market  for  similar 
loans: 

(6)  The  interests  of  employees  who  may  be 
adversely  affected  by  a  project  funded  by  the 
loan  program  will  be  protected.  The  Secretary 
was  required  to  find  that  the  employee  pro- 
tection arrangement  already  exists,  or  will 
be  provided  for,  and  that  such  arrangements 
will  at  least  be  equal  to  those  established 
pursuant  to  section  5(a)  (f)  of  the  Interstate 
Commerce  Act,  and  section  405(5)  (f)  of  the 
Interstate  Commerce  Act,  and  section  405(5) 
of  the  Rail  Passenger  Service  Act  of  1970. 

The  Secretary  must  make  a  finding  In  re- 
gard to  any  rolling  stock  loan  that  (A)  the 
acquisition  or  rebuilding  of  the  rolling  stock 
Is  Justified,  and  (B)  the  probable  value  of 
the  rolling  stock  will  provide  reasonable  pro- 
tection to  the  United  States  in  event  of  de- 
fault. The  Secretary  must  make  a  finding  in 
regard  to  the  data  system  loans  that  the  data 
system  Is  consistent  with  Intent  of  section 
803(b)  (3)  of  this  act. 

As  a  criterion  for  deciding  whether  appli- 
cants for  the  loans  under  this  program  are  to 
be  approved,  the  Secretary  was  to  consider 
the  return  on  Investment  for  which  the 
guarantee  Is  sought;  the  potential  for  Inter- 
modal  connections  and  substitutions,  the  im- 
provement of  utilization  of  freight  cars,  the 
relationship  of  proposed  improvement  to 
other  Improvement  plans  of  the  railroad,  the 
Improvement  of  service  both  for  passenger 
and  for  shippers,  and  the  contribution  to  the 
efficiency  of  the  railroad. 

The  Secretary  was  authorized  to  prescribe 
rules  and  regulations  for  administration  of 
this  section. 

Section  804  (g)  authorized  the  Secretary  to 
enter  into  agreements  with  the  Federal  Fi- 
nancing Bank  which  may  purchase  obliga- 
tions Issued  by  the  borrower  and  guaran- 
teed by  the  Secretary. 

A  revolving  fund  within  the  Department  of 
Treasury  was  created  to  be  available  to  the 
Secretary  without  fiscal  year  limitation,  for 
purposes  of  this  act.  Total  of  guarantees 
from  this  fund  were  not  to  exceed  limita- 
tions In  appropriations  acts. 

The  bill  provided  for  authorization  of 
periodic  appropriations  to  provide  capital  for 
the  fund. 

The  Secretary  was  to  Issue  to  the  Secretary 
of  the  Treasury  notes  or  other  obligations  In 
an  amount  to  cover  any  deficiency  In  the 
fund  in  order  to  enable  the  Secretary  to  dis- 
charge his  responsibilities  under  guarantees 
under  this  act. 

The  Secretary  was  authorized  to  guarantee 
under  this  section  an  aggregate  unpaid 
principal  amount  of  securities,  obligations 
and  loans,  outstanding  at  any  one  time  not 
to  exceed  $2  billion. 

The  Secretary  was  prohibited  from  guaran- 
teeing any  security,  obligation,  or  loan  the 
Interest  of  which  is  exempt  from  Federal  In- 
come taxes. 

Conference  substitute 
The    conference    substitute    follows    the 
Senate  bill  except  that — 

(1)  the  Rail  Fund  Is  to  be  administered 
by  the  Secretary  of  Transportation  rather 
than  the  United  States  Railway  Association; 

(2)  the  United  States  Railway  Associa- 
tion is  given  access  to  money  to  finance  Con- 
Rail: 

(3)  $600  million  is  authorized  to  be  appro- 
priated for  flexible  loans  pursuant  to  this 
title; 

(4)  the  amount  of  loan  guarantees  Is  re- 
duced to  $800  minion,  and  the  purposes  for 


guarantees  Is  broadened  to  conform  to  the 

House  bill;  and 

(5|  $200  million  In  grants  Is  provided  for 
assistance  to  Intercity  passenger  services  op- 
erated by  Amtrak  or  other  railroads  outside 
the  Northeast  corridor. 

AMENDMENTS    TO    THE    REGIONAL    HAIL 
REORGANIZATION    ACT    OF    1973 

Senate  amendment 
The  Senate  amendment — 

(1)  amended  section  202(a)  (2)  of  existing 
law  to  specifically  authorize  the  United 
States  Railway  Association  (hereinafter  In 
this  statement  referred  to  as  the  "Associa- 
tion") to  acquire  debentures  and  Series  A 
preferred  stock  of  the  Consolidated  Rail  Cor- 
poration (hereafter  In  this  statement  re- 
ferred to  as  the  "Corporation")  up  to  the 
amount  specified  in  section  216  and  to  issue 
certificates  of  value  under  section  306; 

(2)  amended  section  303  of  existing  law  by 
adding  a  new  subsection  (e),  which  speci- 
fied that  all  transfers  or  conveyances  of 
rail  properties  made  pursuant  to  the  final 
system  plan  or  pursuant  to  a  supplementary 
transfer  under  section  305  would  be  exempt- 
ed from  any  taxes,  Imposts,  or  levies  now  or 
hereafter  Imposed  by  the  United  States  or  by 
any  State  or  political  subdivision  thereof 
on  such  transfers  or  conveyances  or  on  the 
recording  of  documents  incident  thereto; 

(3)  amended  section  208  of  existing  law 
by  adding  new  subsection  (d),  which  pro- 
vided that  the  provisions  and  designations 
of  the  Association's  Official  Errata  Supple- 
ment, dated  December  1,  1975,  would  be 
treated  for  all  purposes  as  If  Included  In  the 
final  system  plan  as  approved; 

(4)  amended  section  208  of  existing  law  by 
adding  new  subsection  (e),  which  authorized 
the  Association,  upon  the  petition  of  any 
State,  to  modify  the  final  system  plan  to 
make  further  designations — prior  to  delivery 
of  the  final  system  plan  to  the  special  court — 
with  respect  to  lines  and  rail  properties  to  be 
transferred  to  the  Corporation  if  such  des- 
ignations were  likely  to  result  In  Improved 
rail  service  and  would  not  materially  impair 
the  profitability  of  the  Corporation; 

(5)  amended  section  209(b)  of  existing  law 
to  expressly  vest  the  special  court  with  au- 
thority to  prescribe  appropriate  rules  for 
the  conduct  of  its  functions: 

(6)  amended  section  209  of  existing  law  by 
adding  new  subsection  (e),  which  provided 
that  civU  actions  brought  to  challenge  or  to 
enforce  or  declare  rights  under  or  pursuant 
to  the  Regional  Rail  Reorganization  Act  of 
1973  are  within  the  original  and  exclusive 
Jurisdiction  of  the  special  court  and  which 
also  clarified  the  post-conveyance  Jurisdic- 
tion of  the  special  court  by  making  It  clear 
that  the  special  court  would  have  exclusive 
Jurisdiction  to  resolve  disputes  concerning 
the  meaning  and  Implementation  of  Its  con- 
veyance orders  under  section  303(b),  subject 
to  Judicial  review  as  specified; 

(7)  amended  section  209  of  existing  law 
by  adding  new  subsection  (f),  which  pro- 
vided that  the  special  court  would  have  ex- 
clusive Judicial  review  authority  with  respect 
to  supplementary  transfers  under  section 
305; 

(8)  amended  section  209  of  existing  law 
by  adding  new  subsection  (gi,  which  made 
it  clear  that  the  special  court  had  authority 
to  make  interim  investments  of  securities 
and  cash  deposited  with  it  and  to  make  in- 
terim distribution  of  such  assets  to  entitles 
transferring  rail  properties  pursuant  to  the 
final  system  plan; 

(9)  amended  section  209  of  existing  law  by 
adding  new  subsection  (h),  which  made  ex- 
plicit the  power  of  the  special  court  as  It 
relates  to  the  stay  of  proceedings  In  other 
courts  that  would  have  an  adverse  effect  on 
the  reorganization  process: 

(10)  amended  section  210(b)  of  existing 
law  by  reducing  by  $1  billion  the  aggregate 
amount  of  Association  obligations  which  may 
be  outstanding  at  any  one  time; 


(11)  amended  existing  law  by  adding  a 
new  section  216,  "Debentures  and  Series  A 
Preferred  Stock,"  under  which  the  Associa- 
tion was  authorized  to  Invest  up  to  $1  bil- 
lion In  debenttires  of  the  Corporation  and 
up  to  an  additional  82  billion  In  series  A 
preferred  stock  of  the  Corporation,  In  ac- 
cordance with  specified  procedures,  and  cri- 
teria, and  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Board  of  Direc- 
tors of  the  Association  (except  that  interest 
and  dividends  thereon  would  not  be  cumula- 
tive and  would  be  payable  only  at  such  times 
as  the  Corporation  had  an  earned  surplus, 
after  .such  payment.  In  excess  of  $500  mil- 
lion). The  new  section  also  authorized  the 
Association  to  utilize  up  to  $3  billion  of  the 
funds  realized  from  the  sale  to  the  Treasury 
of  fund  anticipation  notes  for  the  purchase 
of  such  securities  of  the  Corporation;  re- 
quired the  Association  to  make  available  to 
the  Corporation  upon  application  up  to  an 
additional  $200  million  for  the  purposes  of 
electrification  of  high-density  mainline 
routes  where  such  Improvements  would  re- 
turn benefits  and  be  compatible;  and  re- 
quired the  Association  to  prepare  an  annual 
report  to  Congress  on  the  performance  of 
the  Corporation; 

(12)  amended  section  201(h)  of  existing 
law  to  permit  the  Chairman  of  the  Inter- 
state Commerce  Commission  (hereafter  in 
this  statement  referred  to  as  the  "ICC")  to 
appoint  a  representative  to  serve  for  him 
on  the  executive  committee  of  the  Board  of 
Directors  of  the  Association; 

(13)  amended  section  202(e)  of  existing 
law  to  make  a  technical  correction  to  ac- 
commodate certificates  of  value; 

(14)  amended  section  202(f)  of  existing 
law  to  require  receipts  and  disbursements 
with  respect  to  Association  Investments  in 
debentures  and  series  A  preferred  stock  of 
the  Coporatlon  and  in  certificates  of  value 
to  be  Included  In.  and  made  subject  to  the 
limitations  on,  the  annual  budget  of  the 
U.S.  Government; 

(15)  amended  section  203(a)  of  existing 
law  to  eliminate  a  time  limitation  on  access 
to  Information: 

(16)  amended  section  206(d)(3)  of  exist- 
ing law  to  deal  with  consideration  by  the 
ICC  of  the  corrections  made  by  the  Associa- 
tion In  the  preliminary  system  plan  cover- 
ing specific  acquisitions  by  profitable  rail- 
roads; 

(17)  amended  section  206(c)  (1)  (B)  of  ex- 
isting law  to  authorize  the  As.soclatlon  to 
designate  an  alternative  profitable  railroad 
to  which  properties  could  be  transferred  If 
the  first  profitable  railroad  offered  such 
properties   did    not   accept   the   offer: 

(18)  amended  various  provisions  of  exist- 
ing law  to  make  it  possible  for  certain  rail 
properties,  which  are  designated  in  the  final 
system  plan  to  be  transferred  to  the  Cor- 
poration, to  be  transferred  Instead  to  a  sub- 
sidiary or  affiliate  of  the  Corporation: 

(19)  amended  section  206(c)(1)(D)  of 
existing  law  to  permit  the  designation  In  the 
final  system  plan  of  rail  properties  of  rail- 
roads in  reorganization  In  the  region  which 
may  be  purchased  or  leased  from  the  Cor- 
poration by  the  National  Railroad  Passenger 
Corporation  (hereafter  In  this  statement  re- 
ferred to  as  "Amtrak")  In  order  to  meet  the 
needs  of  Improved  passenger  service  over 
Intercity  routes  other  than  those  In  the 
Northeast  corridor; 

(20)  amended  section  210(c)  of  existing 
law  to  clarify  that  all  obligations  made  by 
the  Secretary  of  Transportation  (hereafter 
In  this  statement  referred  to  as  "DOT") 
win  be  considered  as  general  obligations  of 
the  UrUted  States  backed  by  the  full  faith 
and  credit  of  the  Federal  Government; 

(21)  amended  section  213  of  existing  law 
by  adding  a  new  subsection  (c),  which  pro- 
hibited a  trustee  of  a  railroad  In  reorga- 
nization from  making  any  payment  on  ac- 
count of  Interline  balances  due  and  owing 
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date  of  enactment  of  existing  law  If 
trustee  had  received  financial  assist- 
under  section  213  within  90  days  of  the 
such  payment  or  If  the  applicable 
found  that  such  trustee  was  likely  to 
such  assistance  within  90  days  after 
payment; 

I  amended  section  214  (b)  and  (c)  of 
ng  law  to  increase  the  authorization 
appropriations  for  the  Rail  (redesignated 
ransportatlon"  In  the  Senate  bill)  Serv- 
Plannlng  Office  of  the  ICC  (hereafter  In 
statement  referred  to  as  the  "Office") 
'or  the  Association; 

)    amended   section  214(a)    of  existing 

;o  authorize  the  appropriation  of  funds 

may   be   required   to   pay   Judgments 

the  United  States  of  America  might 

obligated  to  pay  under  section  303 


(2  i 


icti 
.-hlc  ti 


(2'. 


o 


flnanp 

the 

of  lorfns) 


(26^ 


law  t  3 
rectors 
as 
atlne 

(2 
law  by 
sectltjn 
woul 
c 

hold 
series 
lectec 
2 

the 
the 
atlng 
tlves 

(28 
by 

ing  n 
vide 
elect 
Ing    d 
opera  ing 
pleasure 
the 
votln( 
depos  ted 
butloi  I 

(29 
Ing  1 
as  an 
18  dls 
any 
trust 
ing  stock 


CONGRESSIONAL  RECORD  — HOUSE 


on 

sucl: 

anc< 

prop  3sed 

court 

need 

such 

( 
exist  1 
of 
as  ■■ 
ices 
this 
and 

( 
law 
wh 
w 
becotne 

(C) 

I 
law 

charkcterlstlcs 
rltlei 
plated 
and 
Inlt; 
B  pr 
are 
rallr' 
rallrijads 
any 
othe: 
the 
tern 
vldec 
reqii 
Inco 
that, 
ferre  1 
vldei  ds 
prefe  rred 
unde 
time 

(2t 
new 
ance 
provltle 
of  tie 
mentitlon 


amended  section  301(e)    of  existing 

to   add  references  to,   and  to  prescribe 

of,  the  specific  classes  of  secu- 

of  the  Corporation  which  are  contem- 

by  the  final  system  plan  (debentures 

series  A  preferred  stock,  which  are  to  be 

lly  issued  to  the  Association;  and  series 

ferred  stock  and  common  stock,  which 

be   Initially   Issued  to  the  estates  of 

(lads  in  reorganization  In  the  region,  to 

leased,   operated,  or  controlled  by 

such  railroad  In  reorganization,  and  to 

persons  who  transfer  rail  properties  to 

:;orporation   pursuant  to  the  final  sys- 

Dlan).  The  new  sentences  further  pro- 

that  the  series  B  preferred  stock  was 

red   to   have   terms   and  conditions  not 

I  slstent  with  the  final  system  plan  and 

until  the  debentures  and  series  A  pre- 

stock   are  retired   and   redeemed,   di- 

could  only  be  paid  on  the  series  B 

stock   and  on  the  common  stock 

such     circumstances     and     at     such 

as  the  Association  prescribes: 

)    amended   existing   law   by    adding   a 

section    307,    "Supplementary    Asslst- 

,  which   authorized  the  association   to 

financial  assistance  throush  title  V 

Senate   bill   to   facilitate   the   imple- 

of  supplementary  transfers.  Such 

lal  assistance  could  be  In  the  form  of 

arantee  of  obligations  (or  In  the  form 


amended  section  301(c)    of  existing 

permit  a  reconstituted  Board  of  Dl- 

for   the    Corporation    to    take   office 

as  possible  after  It  becomes  an  oper- 

rallroad: 

I    amended  section  301(d)    of  existing 

replacing  It  with  a  substitute  sub- 

.  which  provides  that  the  Corporation 

have  a  13  member  Board  of  Directors, 

of  6  individuals  representing  the 

of  the  Corporation's  debentures  and 

A  preferred   stock,   3   Individuals   se- 

by  the  series  B  preferred  stockholders, 

vlduals    selected    by    the    holders    of 

cbmmon  stock  of  the  Corporation,  plus 

c:  lief  executive  officer  and  the  chief  op«r- 

officer  of  the  Corporation  as  representa- 

of   all   classes   of   security  holders; 

amended  section  301  of  existing  law 

subsection  (f)  thereof  and  odd- 

w  subsections  (f)   and  (g)   which  pro- 

ihat  the  Board  of  the  Corporation  will 

he  officers  of  the  Corporation  (Includ- 

chlef    executive    officer    and    a    chief 

officer)    who   shaJl    serve   at   the 

of  the  Board,  and  which  authorizes 

sj)eclal   court   to   appoint   one   cr   more 

trustees  for  each   class  of  securities 

with  this  coiu-t  until   the   ilstrl- 

of  such  securities; 

amended  section  303(b)(3)   of  exist- 
to  treat   transfers  of  rolling  stock 
assignment  under  which  the  assignor 
:harged   from   ongoing   liability  under 
cbndltlonal  sale  agreement,  equipment 
igreement,  or  lease  covering  such  roU- 
whlle  remaining  liable  for  any 
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breach,  event  of  default,  or  violation  of  cov- 
enant occurring  prior  to  the  conveyance; 

(30)  amended  section  201  of  the  Govern- 
ment Corporation  Control  Act  by  removing 
the  Corporation  from  the  list  of  entitles 
subject  to  that  provision; 

(31)  amended  sections  303  (a),  (b),  and 
(c)  of  existing  law  to  permit  transfers  to 
subsidiaries  or  affiliates  of  the  Corporation. 

(32)  amended  section  303(c)(2)  of  exist- 
ing law  to  assure  that  each  transferor  rail- 
road is  allocated  at  least  one  share  of  series  B 
preferred  stock  and  one  certificate  of  value, 
and  to  authorize  the  special  court  in  the 
event  of  an  Inadequate  exchange  to  enter  a 
Judgment  against  the  Corporation  "If  the 
Judgment  would  not  endanger  the  viability 
or  solvency  of  the  Corporation"; 

(33)  amended  section  303(c)  of  existing 
law  by  adding  a  new  paragraph  (5),  which 
provided  that  the  United  States  of  America 
would  Indemnify  the  Corporation  with  re- 
spect to  certain  kinds  of  deficiency  judg- 
ments; 

(34)  amended  section  303(d)  of  existing 
law  to  Increase  the  amount  of  time  within 
which  appeals  may  be  taken  from  a  finding 
or  determination  of  the  special  court  and  by 
deleting  the  unessential  second  sentence; 

(35)  amended  section  303(c)  (4)  of  existing 
law  to  provide  for  distribution  of  securities 
deposited  with  the  special  court  directly  to 
persons  leased,  operated,  or  controlled  by  rail- 
roads in  reorganization,  where  such  persons 
transferred  rail  properties  In  accordance  with 
the  final  system  plan; 

(36)  made  a  variety  of  amendments  to  con- 
form various  provisions  to  reflect  the  addi- 
tion of  certificates  of  value: 

(37)  amended  section  301(b)  to  permit 
the  Corporation  to  Incorporate  in  other  Juris- 
dictions so  long  as  its  principal  railroad 
operating  subsidiary  maintains  its  principal 
office  in  Philadelphia.  Pa; 

(38)  amended  section  303(b)(4)  of  exist- 
ing law  to  provide  that  the  transfer  of  a  lease 
would  not  be  deemed  a  breach,  an  event  of 
default,  or  a  violation  of  covenant  of  any 
lease  so  conveyed; 

(39)  amended  section  501  of  existing  law 
to  include  any  subsidiary  or  affiliate  of  the 
Corporation  In  the  definition  of  purposes  of 
the  employee  protection  provisions  of  title 
V.  by  changing  the  definitions  of  "employee 
of  a  railroad  In  reorganization"  and  "pro- 
tected employee"  and  adding  a  definition 
of  "selling  railroad"  to  conform  to  other 
amendments,  Including  the  new  provision 
for  supplementary  transfers: 

(40)  amended  section  502(b)  of  existing 
law  by  aUowlng  the  Corporation  or  any  ac- 
quiring carrier,  for  their  convenience  during 
the  period  of  transition,  to  make  offers  of 
employment  to  employees  of  (a)  raUroad  In 
reorganization,  prior  to  the  date  of  convey- 
ance, and  allowing  such  employees  to  retain 
their  protected  status  so  long  as  they  do  not 
die.  resign,  or  retire  and  provided  they  are 
not  dismissed  for  cause  prior  to  the  date  of 
conveyance. 

(41)  amended  section  504  of  existing  law 
by  adding  a  new  subsection  (e).  which  pro- 
vided that  in  all  employee  claims  arising 
under  section  3  of  the  Railway  Labor  Act  In 
which  awards.  Judgments,  or  carrier  suspen- 
sions have  been  rendered  prior  to  the  date 
of  conveyance  in  accordance  with  the  final 
system  plan,  the  employees  would  have  an 
enforceable  action  against  the  estates  of 
their  former  employers,  and  that  the  Cor- 
poration would  assume  the  responsibility 
for  processing  and  adjudicating  any  such 
claims  which  arose  before  and  were  pending 
on  the  date  of  conveyance,  subject  to  the 
Corporation  being  reimbursed  therefor  by 
such  estates. 

(42)  amended  section  504  of  existing  law 
by  adding  a  new  subsection  (f) ,  which  pro- 
vided the  mechanism  for  transferring  pro- 
tected employees  from  the   Corporation  to 
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Amtrak  without  the  loss  of  any  title  V  pro- 
tection to  which  they  would  otherwise  have 
been  entitled; 

(43)  amended  section  504  of  existing  law 
by  adding  a  new  subsection  (g),  which  re- 
quired the  Corporation  or  an  acquiring  car- 
rier, as  the  case  may  be.  to  assume  all  cases 
or  claims  by  employees  (or  their  representa- 
tives) for  personal  injury  or  death  against 
a  railroad  in  reorganization  which  arose  prior 
to  the  date  of  conveyance  and  to  process 
and  pay  such  claims,  subject  to  reimburse- 
ment from  the  Association  pursuant  to  sec- 
tion 216(b) (5); 

(44)  amended  section  505(b)  (1)  and  (3) 
of  existing  law  to  clarify  the  commencement 
date  for  purposes  of  computing  the  monthly 
displacement  allowances; 

(45)  amended  section  505(b)  of  existing 
law  by  adding  a  paragraph  with  respect  to 
the  entitlements  of  a  noncontract  employee 
in  a  craft  or  class  of  employees  protected 
under  this  Act; 

(46)  amended  section  505(f)  of  existing 
law  by  replacing  It  with  a  substitute  which 
permitted  an  employee  with  less  than  3 
years  service,  as  of  January  2,  1974.  to 
choose  voluntary  furlough  In  lieu  of  being 
paid  a  termination  allowance  and  which  re- 
quired the  Corporation  to  exercise  Its  right 
to  terminate  an  employee  within  a  period 
of  1  year  from  the  date  of  conveyance; 

(47)  amended  section  505(h)  of  existing 
law  by  adding  a  provision  under  which  the 
Corporation  will  offer  active  employment 
to  employees  of  railroads  In  reorganization 
who  were  furloughed  on  or  after  the  date 
of  publication  of  the  preliminary  system 
plan  (February  26,  1975); 

(48)  amended  section  505  of  existing  law 
by  adding  a  new  subsection  (1),  which  clari- 
fied how  the  protection  of  title  V  could  be 
applied  to  employees  who  are  not  governed 
by  collective  bargaining  agreements: 

(49)  amended  section  509  of  existing  law 
("Payment  of  Benefits")  by  replacing  it  with 
a  substitute  which  made  the  Corporation, 
the  Association  (where  applicable),  and  ac- 
quiring railroads,  as  the  case  may  be,  respon- 
sible for  the  actual  payment  of  all  allow- 
ances, expenses,  and  costs  to  which  protected 
employees  are  entitled  under  title  V,  subject 
to  reimbursement  (to  an  aggregate  sum  of 
$250  million)  by  the  Railroad  Retirement 
Board  from  a  separate  account  In  the  U.S. 
Treasury  to  be  known  as  the  Regional  Rail 
Transportation  Protective  Account; 

(50)  amended  section  508  of  existing  law 
by  adding  a  provision  which  makes  Amtrak 
an  "acquiring  railroad"  with  respect  to  em- 
ployees who  are  protected  employees  within 
the  meaning  of  this  Act  and  which  required 
Amtrak  to  provide  employee  protection,  and 
by  adding  a  new  subsection  which  provided 
that  selling  railroads  shall  offer  such  em- 
ployment and  shall  provide  such  employment 
protection  to  each  employee  adversely  af- 
fected by  a  sale  of  rail  properties  as  Is  pro- 
vided for  agreements  to  be  entered  Into  be- 
tween such  railroads  and  the  representatives 
of  such  employees  prior  to  such  sale; 

(51)  amend  sections  601(a)  (2)  and  601(b) 
of  existing  law  to  expand  those  provisions  to 
Include  any  action  taken  to  formulate  or  Im- 
plement a  supplementary  transfer; 

(52)  amend  section  601(b)  by  adding 
new  paragraphs  which  provided  that 
securities  Issued  by  the  Corporation  to  the 
Association  or  In  connection  with  the 
transfer  of  rail  properties  to  the  Corpo- 
ration shall  be  deemed  to  have  been  Issued 
in  compliance  with  section  20a  of  the  Inter- 
state Commerce  Act,  and  which  provided  that 
the  ICC's  powers  and  duties  under  section 
77  of  the  Bankruptcy  Act  shall  cease  as  of 
the  date  of  conveyance,  with  respect  to  a 
railroad  In  reorganization  which  conveys  all 
or  substantially  all  of  its  designated  rail 
properties  to  the  Corporation  or  any  subsidi- 
ary or  affiliate  thereof.  Thereafter,  such  pow- 
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ers  and  duties  vest  In  the  appropriate  U.S. 
district  court  which  Is  required  to  proceed  to 
reorganize  or  liquidate  such  railroad  In  re- 
organization pursuant  to  such  section  77  (on 
such  terms  as  such  court  deems  Just  and 
reasonable)  or  pursuant  to  any  other  provi- 
sions of  the  Bankruptcy  Act  If  such  court 
finds  that  such  action  would  be  In  the  best 
Interest  of  the  estate  of  the  railroad  In  re- 
organization: 

(53)  amended  section  601(c)  of  existing 
law  to  extend  the  exemption  therein  provided 
from  the  requirements  of  the  National  En- 
vironmental Policy  Act  of  1969  to  Include  any 
action  taken  to  implement  the  final  system 
plan  or  to  formulate  or  Implement  any  sup- 
plementary transaction; 

(54)  amended  existing  law  by  adding  a 
new  section  605,  "Duty  of  Transferee,"  which 
required  that  whenever  the  transfer,  sale,  or 
acquisition  of  a  rail  line  results  in  a  signifi- 
cant increase  in  rail  traffic  which  reasonably 
poses  a  potential  hazard  to  public  health, 
safety,  or  welfare,  the  transferee  is  required 
to  take  such  action  as  DOT  requires  to  alle- 
viate such  hazard.  The  Association  may  pro- 
vide financial  assistance  for  this  purpose. 

House  amendment 
The  House  amendment — 

(1)  amended  section  201(h)  to  provide  for 
an  executive  committee  of  the  Board  of  Di- 
rectors of  the  Association; 

(2)  amended  section  202(e)  of  existing  law 
by  Inserting  immediately  after  "obligations 
Issued"  in  paragraph  (4)  the  following; 
",  certificates  of  value  Issued,  securities  pur- 
chased."; 

(3)  amended  section  202(f)  of  existing 
law  by  Inserting  Immediately  after  "section" 
In  the  first  sentence  the  following;  "and  re- 
ceipts and  disbursements  under  section  216 
of  this  title  and  section  305  of  this  Act." 

(4)  amended  section  203(a)  by  striking 
out  the  last  sentence  thereof; 

(5)  amended  paragraph  (3)  of  section 
206(d)  regarding  determinations  made  by  the 
Association  with  respect  to  the  preliminary 
and  final  system  plans: 

(6)  amended  paragraph  (1)(B)  of  section 
206(c)  by  Inserting  immediately  after  "para- 
graph" the  following;  ",  and  what  alternative 
designations  shall  be  made  under  this  para- 
graph"; 

(7)  amended  section  214(a)  by  adding 
that  there  was  authorized  to  be  appropri- 
ated to  the  Secretary  such  sums  as  may  be 
necessary  to  discharge  the  obligations  of  the 
U.S.  arising  under  section  303(c)  (5). 

(8)  amended  section  202(a)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973 
(Which  gives  the  USRA  the  power  to  If  sue 
obligations  and  to  make  loans  to  ConRall 
and  others  to  carry  out  the  purposes  of  the 
act)  by  authorizing  additional  powers  to 
USRA  to  purchase  securities  Issued  by  Con- 
Ball  under  section  216  and  to  Issue  a  new 
type  of  obligation  called  a  "Certificate  of 
Value."  The  Certificates  of  Value  were  defined 
and  created  In  a  new  section  305  of  the  RRR 
Act; 

(9)  amended  section  210(b)  of  the  RRR 
Act  by  reducing  the  aggregate  amount  of 
USRA  obligations  which  could  be  outstand- 
ing at  any  one  time  from  $1.5  billion  to  $235 
million.  Further  after  USRA  made  Its  first 
purchase  of  ConRall  securities  no  further 
section  210  financing  was  to  be  available  ex- 
cept for  loans  under  section  211(h). 

(10)  amended  Title  11  of  the  RRR  Act  by 
adding  a  new  section  216,  which  provides  for 
purchases  of  debentures  and  preferred  stock 
of  ConRall  by  USRA.  The  amendment — 

Authorized  the  USRA  to  Invest  up  to  $1 
billion  In  debentures  and  $1.1  billion  In 
series  A  preferred  stock  Issued  by  ConRall; 

Established  the  purposes  and  procedures 
for  the  investment  in  ConRall's  securities.  At 
the  outset,  the  USRA  Board  and  the  Govern- 
ment Banking  Committee  would  jointly  pre- 
scribe the  terms  and  conditions  for  any  such 
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purchase.  Including  an  agreed  margin  of 
deviance  from  the  overall  results  projected 
for  ConRall  In  the  final  system  plan.  The 
proceeds  of  these  Investments  could  be  used 
by  ConRail  to  modernize,  rehabilitate,  and 
maintain  Its  rail  properties,  acquire  capital 
Items  such  as  equipment,  refinance  debt  In- 
curred under  sections  211  and  215,  and  pro- 
vide working  capital.  Purchases  of  up  to  $1 
billion  of  debentures  and  $1.1  billion  of  pre- 
fered  stock  were  to  be  made  as  required  and 
requested  by  ConRall  unless  the  Committee 
found  that  (1)  ConRall  committed  and  left 
uncorrected  a  material  violation  of  any  cove- 
nant or  undertaking  made  to  USRA.  (2) 
ConRall  failed  substantially  (I.e.,  within 
margins  Jointly  prescribed  by  USRAs  Board 
and  the  Conmilttee)  to  obtain  the  overall 
business  and  financial  results  projected  In 
the  final  system  plan,  as  modified  by  the 
Board  and  the  Committee,  or  (3)  ConRall 
was  not  reasonably  likely  to  become  finan- 
cially self-sustaining  without  Government 
funds  substantially  ia  excess  of  the  $2.1  bil- 
lion authorized.  If  such  a  finding  were  made, 
the  Committee  could  direct  that  USRA  pur- 
chase no  more  ConRall  securities  or  that  It 
purchase  such  additional  securities  only  on 
such  terms  and  conditions  as  the  Committee 
determined  to  be  appropriate  to  USRA's  role 
as  an  Investor. 

Provided  that  the  debentures  and  the  se- 
ries A  prefered  stock  would  have  such  terms 
and  conditions  not  Inconsistent  with  the 
final  system  plan  or  title  IX  of  this  act 
except  that — 

"(1)  The  Corporation  shall  not  pay  the 
Association  additional  preferred  A  stock  In 
lieu  of  interest  or  dividends; 

"(2)  The  interest  on  such  debentures  and 
the  dividends  on  such  stock  shall  not  be 
cumulative  and  such  Interest  or  dividends 
shall  be  paid  only  out  of  the  net  profits  of  the 
corporation;  and 

"(3)  Any  terms  and  conditions  which  pre- 
scribe covenants  or  undertakings  with  Con- 
Rall shall  be  jointly  prescribed  by  such 
Board  of  Directors  and  the  Government 
Banking  Committee. 

authorized  the  USRA  Board  and  the  Com- 
mittee jointly  to  reach  agreements  with  Con- 
Rail  modifying  the  terms  and  conditions 
governing  the  purchase  of  any  securities  held 
by  USRA.  The  terms  and  conditions  of  Con- 
Rail's  securities  acquired  by  USRA  could  be 
modified  by  agreement  of  USRA  and  ConRaU 
subject  to  the  Committee's  concurrence  with 
respect  to  certain  kinds  of  terms  and  condi- 
tions. The  Committee  alone  could  waive  com- 
pliance by  ConRall  with  any  "term,  condition, 
provision,  or  covenant"  of  any  security  or 
with  any  term  and  condition  governing  their 
purchase.  This  power  to  waive  Included  the 
power  to  forgive  payment  of  Interest  divi- 
dends, payment  of  principal  on  the  deben- 
tures, and  the  redemption  of  the  series  A 
preferred  stock; 

authorized  $2.1  billion  to  be  appropriated 
to  the  Association  to  be  tised  for  the  purchase 
of  securities  In  accordance  with  this  section; 
amended  subsection  202(f)  of  the  RRR 
Act  which  presently  provides  that  only  the 
administrative  expenses  of  USRA  should  be 
Included  In  the  annual  Federal  budget,  and 
that  Its  receipts  and  disbursements  not  be 
included  in  the  budget. 

The  amendment  would  require  receipts  and 
disbursements  with  respect  to  Investments  In 
ConRail  securities  under  section  216  and  the 
certificates  of  value  authorized  by  section 
306  to  be  Included  In  the  Federal  budget  and 
deficit  ceilings; 

(11)  amended  301(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (which  presently 
provides  for  the  capital  structure  of  ConRall) 
by  adding  references  to  the  specific  classes  of 
securities  contemplated  by  the  Final  System 
Plan.  The  debentures  and  series  A  preferred 
stock  were  to  be  Initially  issued  to  USRA,  and 
the  series  B  preferred  stock  and  the  common 
stock  were  to  be  Initially  Issued  to:  (a)  The 


northeast  railroads  presently  In  reorganiza- 
tion, (b)  the  leased  lines  of  those  reorganiz- 
ing railroads,  which  are  for  the  most  part 
affiliates  of  the  reorganizing  railroads,  and 
(c)  other  transferors  of  rail  properties  to 
ConRall  pursuant  to  the  final  system  plan. 
All  securities  Issued  to  the  association  or  In 
connection  with  the  transfer  to  the  corpora- 
tion or  subsidiary  thereof,  were  deemed  to 
have  been  authorized  pursuant  to  section 
20a  of  the  Interstate  Commerce  Act; 

(12)  Provided  that  members  of  the  execu- 
tive committee  of  the  association  must  also 
adopt  the  Initial  bylaws  of  the  corporation 
and  serve  as  the  board  of  directors  until  at 
least  seven  members  of  the  board  of  directors 
have  been  selected.  The  Board  of  Directors 
was  required  to  consist  of  11  Individuals: 

(1)  The  president  of  the  corporation, 

(ii)  Chairman  and  chief  executive  officer 
of  the  corporation. 

(ill)  President  and  chief  operating  officer 
of  the  corporation, 

(Iv)  Two  individuals  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate. 

( V )  Two  Individuals  selected  by  holders  of 
the  debentures  and  series  A  preferred  stock, 

(vl)  Two  individuals  selected  by  holders  of 
series  B  preferred  stock  In  the  corporation, 
and 

(vU)  Two  Individuals  selected  by  holders 
of  common  stock  of  the  corporation. 

On  the  sixth  anniversary  of  the  special 
court  order,  one  director,  appointed  by  the 
President,  must  resign  when  the  U.S.  Interest 
In  ConRail  declines  below  $1.7  billion,  an- 
other when  below  $1.2  billion.  Another,  se- 
lected by  the  series  A  preferred  stock  and  de- 
bentures holders  must  resign  below  $700  mil- 
lion. Another  must  resign  when  the  amount 
Is  below  $200  million.  The  president  of  the 
Association  was  required  to  resign  from  the 
board  of  directors  of  the  corporation  when 
the  United  States  no  longer  held  any  Con- 
Rall securities; 

(13)  added  a  new  subsection  to  section  301 
of  existing  law.  The  new  subsection  directed 
the  special  court  to  appoint  one  or  more 
voting  trustees  to  exercise  the  rights  of  the 
holders  of  the  series  B  preferred  stock  and 
common  stock  of  the  corporation  during  the 
period  between  deposit  of  the  securities  with 
the  special  court  and  the  distribution  of  such 
securities,  or  the  special  court  m  its  discre- 
tion could  appoint  directors  to  represent  the 
series  B  preferred  and  common  stockholders 
of  the  corporation; 

(14)  amended  section  214(a)  of  existing 
law  to  authorize  appropriations  to  the  Sec- 
retary as  may  be  necessary  to  discharge  the 
obligations  of  the  United  States  arising  un- 
der section  303(c) 5  of  that  act; 

(15)  amended  section  303(c)  of  exUtlng 
law  to  allow  the  United  States,  In  its  discre- 
tion, to  represent  any  profitable  railroad  to 
which  rail  properties  were  conveyed  pursuant 
to  the  final  system  plan  In  any  proceedings 
before  the  special  court  which  could  result  In 
a  judgment  against  such  profitable  railroad 
under  section  303(c) 3  of  that  act.  Any  raU- 
road so  represented  was  required  to  cooperate 
in  whatever  manner  the  United  States 
reasonably  requested.  Without  regard  to 
whether  the  United  States  represented  such 
profitable  railroad,  the  United  States  had  the 
obligation  to  pay  the  amount  by  which  any 
judgment  entered  against  such  raUroad  un- 
der section  303(c)  3  exceeded  the  net  liquida- 
tion value  of  rail  properties  subject  to  such 
Judgment,  plus  Interest  at  a  rate  determined 
by  the  special  court.  Such  obligation  to  pay 
was  guaranteed  by  the  full  faith  and  credit 
of  the  United  States; 

(16)  amended  section  601  of  existing  law 
by  defining  a  "protected  employee"  as  any 
employee  (1)  of  an  acquiring  or  selling  rail- 
road adversely  affected  by  a  transaction, 
(2)  of  the  corporation,  who  Immediately 
preceding  employment  by  the  corporation, 
was  employed  by  a  selling  railroad  and  was 
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adversely  affected  by  the  sale  of  property  to 
the  corporation;  and  (3)  of  a  railroad  In 
reorj  anlzatlon  who  has  not  reached  age  65 
oil  tie  effective  date  of  that  act; 

(1  F)  amended  section  508  of  existing  law 
by  c  eslgnatlng  the  corporation  as  an  ac- 
qulrng  railroad,  and  by  requiring  a  selling 
rallr  >ad  to  offer  employment  and  employ- 
men  protection  to  employees  adversely  af- 
fecte  d  by  such  sale  6is  shall  be  agreed  upon 
by  tie  selling  railroad  and  representatives 
of  SI  ch  employees  prior  to  sale,  except  that 
prot<  ctlon  and  benefits  provided  were  to  be 
!  ame  as  those  of  section  505  of  that  act. 

'a)     until    such     employee    protection 
were  reached,  the  selling  railroad 

not   to   enter    Into   such    selling   agree- 
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)    amended  section  501(2)    of  existing 
'irhlch  defines  an  "employee  of  a  railroad 
nizatlon"   and  covers  "rail  proper- 
found  in  section  102(10).  The  amend- 
l4nguage  reflected  the  exclusion  of  cer- 
class  I  rail  subsidiaries  and  their  em- 
( es  from  the  provisions  of  the  act; 

amended  section  502 ib)  of  existing 
by  allowing  ConRail  or  an  acquiring 
for  their  convenience  during  the 
perldd  of  transition,  to  make  offers  of  em- 
ployi  lent  to  employees  of  railroads  In  reor- 
ation  prior  to  the  effective  date  of  con- 
,  and  allowing  those  individuals  to 
their  protected  status  provided  they 
die,  resign,  or  retire  or  are  not  dis- 
i&s^d  for  cause  prior  to  the  date  of  convey- 


(1 
law 
in 
ties' 
ed 
tain 
ploy 

(1 
law 
carr 


v-eya;  ice 
ti 


njt 


gam 

V 

reta 
do 
m 
ance 

( 
by  a' 
see 
cla 
way 
or 

men 
aw 
were 
ance 
resp 
settl 
Any 
to  b« 
entl 
esta 

i2 
by  a 
mec 
ploy 
carr! 
men 
that 
nltlek 


ferrel 
between 

the 
Iste 
em 
A 

not 

W' 

(2 
Ing 
will 
respect 

(2! 

tlie 


CONGRESSIONAL  RECORD  — HOUSE 


December  19,  1975 


:tl(>n 
iln  s 
-y   Li 
appll 

t3 

var  1: 


c  nsl 


)   amended  section  504  of  existing  law 
Idlng  a  new  subsection   (e).  This  sub- 
concerned     liability     for     employes 
arising  under  section  3  of  the  Rail- 
Labor  Act,  Involving  the  Interpretation 
cation  of  collective  bargaining  agree- 
In    all    section    3    claims    In    which 
3,    Judgements,    or    carrier   suspensions 
rendered  prior  to  the  date  of  convey- 
ConRall   was  required  to  assume  the 
IblUty      for      continued      processing, 
ng,    and  or    adjudicating    such    claims. 
)f  the  claims  which  were  sustained  were 
paid  by  ConRail,  which  would  then  be 
tied  to  direct  reimbursement  from  the 
tfs; 
)    amended  section  504  of  existing  law 
Idlng  new  subsection  (f)   providing  the 
anlsm    for    transferring   protected   em- 
es  from  ConRail  to  Amtrak  or  acquiring 
;r.    Tripartite    negotiations    for    Imple- 
Ir.g   agreements   are   Intended   In  order 
protected  employees  be  given  opportu- 
wlth  Amtrak. 
Collective  bargaining  agreements  covering 
thosi  crafts  or   classes  of   employees  trans- 
were    In   the   absence  of  agreements 
Amtrak  and  the  representatives  of 
mployees.  to  be  the  agreements  In  ex- 
on   the   properties   from   which   the 
were  transferred; 
transferred    protected    employe©    would 
ose  any  title  V  protection  to  which  he 
ou|d  have  been  otherwise  entitled: 

(ai  (    amended  section  505(a)   of  exl3t- 

w  to  provide  that  a  protected  employee 

not  be  placed  In  a  worse  position  with 

to  accrued  pension  benefits. 

)    amended  sections  505(b)  il)   and  (3) 

Regional  Rail  Reorganization  Act  of 

and  clarified  the  commencement  date 

:omputatlon    of    monthly    displacement 

.  February  26.  1975  was  made  the 

:catlon  date  of  the  preliminary  system 

and  12  full  calendar  months  before  that 

was    made    the   uniform   computation 

>erlod; 

i  amended  section  505(f)  of  the  Act  by 
pern^tting  an  employee  with  less  than  3 
service  as  of  the  effective  date  of  the 
January  2,  1974.  to  choose  voluntary 
furlough  status  In  lieu  of  being  paid  a 
tern  inatlon  allowance.  The  section  was 
furt  ler  amended  by  requiring  ConRail  to 
exer  rise  Ita  right  to  terminate  an  employee 
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within  a  period  of  1  year  from  the  date  of 
conveyance; 

(24)  amended  section  605(h)  of  existing 
law  by  adding  a  provision  under  which  Con- 
Rail would  offer  active  employment  to  em- 
ployees of  railroads  In  reorganization  who 
were  f urloughed  on  or  after  the  date  of  pub- 
lication of  the  preliminary  system  plan, 
February  26,  1975.  This  clarifying  language 
provided  monetary  protection  to  those  em- 
ployees who  may  have  been  furloughed  prior 
to  the  date  of  conveyance  and  who  (1)  as- 
sumed such  status  on  or  after  February  26. 
1975,  and  (2)  qualified  for  monetary  pay- 
ments as  employees  of  railroads  in  reor- 
ganization prior  to  the  effective  date  of  the 
act,  January  2,  1974; 

(25)  added  a  new  subsection,  505(1)  to 
existing  law  to  clarify  how  the  protection  of 
title  V  could  be  applied  to  employees  not 
governed  by  collective  bargaining  agree- 
ments. These  employees  were  not  subject  to 
seniority  rules  or  craft  or  class  Jurisdictional 
barriers,  and  thus  It  was  made  clear  that  cer- 
tain of  section  505's  protective  conditions 
cannot  be  applied  to  this  group; 

(26)  amended  title  VI  of  existing  law  by 
providing  that  except  with  respect  to  laws 
and  regulations  pertaining  to  safety,  repre- 
sentation of  employees  for  collective  bar- 
gaining, handling  of  disputes  between  car- 
riers and  their  employees,  employment  re- 
tirement, annuity  and  unemployment  sys- 
tems and  other  employer-employee  dealings, 
no  local  public  body,  as  defined  in  the  Urban 
Mass  Transit  Act,  was  subject  to  ICC  rules, 
regulations  and  orders; 

(27)  amended  section  206(c)  (1)(D)  of  ex- 
isting law  to  permit  designation  In  the  final 
system  plan  of  properties  of  railroads  In  re- 
organization that  may  be  purchased  or 
leased  from  ConRail  by  Amtrak  to  meet  the 
needs  of  Improved  passenger  service  over 
Intercity  routes  other  than  the  Northeast 
corridor; 

(28)  established  an  executive  committee 
for  the  USRA  Board  comprised  of  the  Sec- 
retary, the  chairman  of  the  Commission  and 
the  chairman  of  USRA,  or  a  duly  authorized 
representative  and  two  other  members  se- 
lected by  the  USRA  Board; 

(29)  struck  the  last  sentence  of  section 
203(a)  of  existing  law  which  prevented  In- 
formation requests  after  the  effective  date 
of  the  final  system  plan; 

(30)  stated  that  all  corrections  made  by 
USRA  of  the  preliminary  system  plan  were 
to  be  deemed  to  have  been  made  upon 
adoption  and  release  of  such  plan.  Deter- 
minations made  by  the  Commission  with  re- 
spect to  such  corrections  are  treated  as  if 
made  within  90  days  after  release  of  the 
plan; 

(31)  amended  section  206(d)  of  existing 
law  by  extending  to  5  days  the  date  by  which 
commitments  to  purchase  must  be  made 
after  the  bill's  enactment.  Modification  of 
offers  of  sale  were  permitted  until  date  of 
acceptance  unless  the  modification  results 
in  an  offer  less  than  net  liquidation  value; 

(32)  amended  section  207(c)  of  existing 
law  by  providing  that  any  railroad  line 
which  was  recommended  In  the  preliminary 
system  plan  for  transfer  to  ConRail  must 
be  so  designated  In  the  final  system  plan. 
This  section  also  provided  that  If  a  profitable 
railroad  was  designated  overhead  trackage 
rights  In  the  preliminary  system  plan  such 
designation  was  to  be  made  In  the  final  sys- 
tem plan  under  certain  conditions; 

(33)  added  a  new  subsection  to  section  208 
of  existing  law  treating  the  association's  of- 
ficial errata  supplement  to  the  final  system 
plan  as  though  It  had  been  included  in  the 
final  system  plan; 

(34)  added  subsection  (e)  to  section  209  of 
existing  law.  New  subsection  (e)  provided 
that  any  legal  action  brought  to  stop  the 
operation  of  the  act,  or  any  part  or  amend- 
ment of  the  act,  to  obtain  a  declaratory  Judg- 


ment of  unconstitutionality,  to  enforce  or 
declare  rights,  or  to  obtain  or  Inspect  records 
of  the  Association,  could  be  brought  only  in 
the  special  court  set  up  under  the  act,  "and 
not  In  any  other  Federal  or  State  court.  This 
Jurisdiction  was  not  to  be  exercised  until 
after  the  conveyances  under  section  303(b). 
Any  appeal  was  made  directly  reviewable  by 
the  Supreme  Court; 

(35)  added  new  subsection  (f)  to  section 
207  to  existing  law  by  placing  the  enforce- 
ment of  rights  under  this  act  within  ex- 
clusive Jurisdiction  of  the  special  court, 
extending  the  period  for  delivery  of  the  final 
system  plan  to  the  court  to  March  11,  1976. 
provided  that  the  association,  not  later  than 
February  1,  1976,  notified  the  special  court 
and  the  Congress; 

(36)  struck  the  first  sentence  of  section 
301(f)  of  existing  law  which  made  ConRail 
subject  to  Government  audits  under  the 
Government  Corporation  Control  Act; 

(37)  amended  section  303(c)  (2)  of  exist- 
ing law  to  Increase  the  flexibility  of  the  spe- 
cial court's  authority  to  fashion  remedies 
as  part  of  its  valuation  proceedings.  No  de- 
ficiency Judgment  could  be  entered  that 
would  endanger  ConRall's  viability  or  sol- 
vency; 

(37)  (a)  amended  section  303(c)  (3)  of  ex- 
isting law  by  requiring  the  return  of  de- 
posited compensation  to  any  profitable  rail- 
road not  previously  reimbursed  for  payments 
made  under  section  211(h) ; 

(38)  amended  section  303(c)(4)  of  exist- 
ing law  to  provide  for  distribution  of  the 
securities  deposited  with  the  special  court 
not  only  to  the  estates  of  the  railroads  In 
reorganization  as  presently  provided,  but  also 
to  the  other  transferors  of  rail  properties 
(which  may  include  entities  that,  considered 
alone,  are  not  "railroads")  in  accordance  with 
the  final  system  plan; 

(38)  (a)  amended  section  303  of  existing 
law  by  adding  a  new  subsection  (e)  to  place 
restraints  on  the  disposition  of  rail  properties 
designated  for  transfer  under  the  final  sys- 
tem plan; 

(39)  amended  section  303(d)  of  existing 
law  by  increasing  the  amount  of  time  for 
filing  appeals  from  the  special  court  by  15 
days; 

(40)  amended  section  403(b)  of  existing 
law  to  remove  the  authority  to  guarantee 
loans  for  modernization  purposes; 

(41)  amended  section  201  of  the  Govern- 
ment Corporations  Act  by  removing  Con- 
Rail from  the  list  of  "mixed  ownership  gov- 
ernment corporations"  contained  in  that  act; 

(42)  amended  section  206(c)(1)(B)  of 
existing  law  to  authorize  USRA  to  designate 
an  alternative  profitable  railroad  to  which 
properties  can  be  transferred  if  the  first 
profitable  railroad  offered  the  properties  does 
not  accept  the  offer: 

(43)  amended  section  214(c)  of  existing 
law  by  eliminating  the  J40  million  limit  on 
appropriations  to  the  United  States  Railway 
Association  for  administrative  expenses; 

(44)  amended  existing  law  by  making  clear 
that  all  appropriate  references  to  ConRail 
will  be  understood  to  be  references  to  its 
subsidiaries  or  affiliates  as  well; 

(45)  amended  section  402(a)  of  existing 
law  whereby  the  Federal  phase  of  financial 
assistance  for  rail  service  continuation  sub- 
sidies is  Increased  from  70  percent  for  a  2- 
year  period  to  100  percent  for  the  first  6 
months;  90  percent  for  the  next  year;  70 
percent  for  the  next  year;  50  percent  for 
the  next  year;  and  30  percent  for  the  next 
year,  a  total  of  4'2  years.  In  addition,  the 
amendment  provided  that  to  be  eligible  for 
the  100-percent  Federal  share  for  the  first 
6  months  the  State  or  responsible  person 
must  certify  to  the  Secretary  its  Intention 
and  capability  to  provide  Its  required  share 
of  the  subsidy  during  the  subseauent  4 
years; 

(46)  amended  section  402(b)  of  existing 
law  by  adding  a  new  paragraph  providing 
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that  regardless  of  whether  a  State  satisfied 
the  eligibility  requirements  for  service  con- 
tinuation subsidies,  the  Secretary  may  pro- 
vide such  subsidies  to  any  financially  respon- 
sible person  for  a  period  of  1  year.  Also,  if 
a  State  satisfied  the  eligibility  requirements 
for  subsidies,  the  State  would  have  priority 
to  receive  the  subsidies  over  any  financially 
responsible  person.  Thus,  rail  service  could 
be  continued  on  light-density  branch  lines 
by  shippers  for  a  minimal  payment  if  a  State 
did  not  have  a  plan  for  rail  transportation 
and  local  rail  services  or  did  not  have  the 
finances  available  to  Implement  Its  plan  dur- 
ing the  first  year  of  the  program; 

(47)  amended  section  403(b)  of  existing 
law  to  provide  that  a  State  may  use  funds 
received  from  both  its  entitlement  and  the 
Secretary's  discretionary  assistance  to  ac- 
quire or  modernize  a  light-density  branch 
line.  A  formula  was  also  provided  for  com- 
puting the  amount  of  entitlement  funds 
based  on  the  operational  losses  Incurred 
during  the  year  preceding  the  effective  date 
of  the  final  svstem  plan; 

(48)  amended  section  304(a)(2)(B)  of 
existing  law  to  preclude  the  possibility  of 
bankrupt  railroads  discontinuing  any  rail 
service  over  properties  excluded  from  the 
final  system  plan  before  date  of  conveyance; 

(49)  amended  section  304(c)  of  existing 
law  to  assure  continuation  of  rail  service 
when  a  subsidy  is  offered  by  providing  that 
the  party  offering  the  subsidy  must  tender  a 
contract  on  reasonable  terms  and  conditions 
and  the  operator  of  the  service  must  accept 
such  contract.  The  operator  of  the  service 
was  to  receive  the  difference  between  the  rev- 
enue received  and  the  avoidable  costs  of 
such  service  plus  a  reasonable  management 
fee,  and  the  trustees  of  a  bankrupt  railroad 
were  to  receive  a  reasonable  rate  of  return 
on  the  value  of  its  property; 

(50)  amended  section  601(b)  of  existing 
law  by  further  providing  that  the  powers  and 
duties  of  the  ICC  under  section  77  of  the 
Bankruptcy  Act,  with  respect  to  a  bankrupt 
railroad's  duty  to  file  a  reorganization  plan 
with  the  ICC.  shall  terminate  upon  (1)  con- 
veyance of  its  rail  properties  in  accordance 
with  designations  included  in  the  final  sys- 
tem plan,  or  (2)  the  discontinuance  of  serv- 
ice over  lines  not  designated  for  conveyance 
In  the  final  system  plan,  whichever  Is  later. 
The  amendment  further  provided  that  after 
termination  of  the  ICC's  powers  and  duties, 
such  responsibilities  would  reside  with  the 
applicable  U.S.  district  court; 

(51)  amended  section  303  of  existing  law 
by  adding  a  new  subsection  (e)  providing 
that  the  cash  deposited  with  the  special 
court  was  to  be  Invested  on  terms  and  con- 
ditions determined  by  the  special  court.  The 
Income  received  from  the  cash  investments, 
securities,  obligations,  or  other  compensa- 
tion could  be  distributed  by  the  special  court 
to  the  trustees  of  the  bankrupt  railroads  or 
to  any  person  leased,  operated,  or  controlled 
by  such  railroad.  In  addition,  within  90  days 
of  conveyance  of  rail  properties  the  special 
court  was  authorized  to  distribute  up  to 
25  percent  of  deposits  to  the  transferor  or 
upon  petition,  such  additional  amount  of  it 
found  reasonable  and  appropriate; 

(52)  amended  section  206(d)  of  existing 
law  to  provide  that  a  State,  local,  or  regional 
transportation  authority  shall  not  be  re- 
quired to  file  a  firm  commitment  to  acquire 
rail  properties  prior  to  January  9,  1976,  or 
5  days  after  the  date  of  enactment  of  the 
Railroad  Revltallzatlon  and  Regulatory  Re- 
form Act  of  1975,  whichever  Is  later; 

(53)  amended  section  301  of  existing  law 
by  adding  a  new  subsection  (h)  which  pro- 
tects directors,  officers,  employees,  or  agents 
of  the  Corporation  from  court  suits  and 
actions  for  damages,  but  provides  Indemni- 
fication by  the  United  States  In  certain 
circumstances; 

(54)  amended  section  601(c)  to  provide 
that  the  provision  of  section   102(2)  (C)    of 


the  National  Environmental  PoUcy  Act  of 
1969  does  not  apply  with  respect  to  any 
action  taken  under  authority  of  the  Regional 
Rail  Reorganization  Act  of  1973  or  in  com- 
pliance with  the  requirements  of  the  final 
system  plan; 

(55)  amended  title  VI  of  existing  law  to 
authorize  the  Comptroller  General  to  audit 
the  programs,  activities,  and  financial  opera- 
tions of  the  Corporation  in  certain  circum- 
stances; 

(56)  amended  section  601(a)  (2)  of  existing 
law  to  provide  that  the  antitrust  laws  are 
Inapplicable  with  respect  to  any  action  taken 
to  formulate  or  implement  any  supplemental 
transaction  under  the  Regional  Rail  Re- 
organization Act  of  1973; 

(57)  amended  section  601(b)  of  existing 
law  to  provide  that  the  Interstate  Commerce 
Act  and  the  Bankruptcy  Act  are  Inapplicable 
to  transactions  under  this  Act  taken  to 
Implement  the  final  system  plan  where  the 
action  was  taken  to  Implement  the  plan  or 
a  supplemental  transaction;  and 

(58)  amended  section  211  of  existing  law 
by  adding  a  new  subsection  (h)  to  provide 
for  loans  to  transferees  of  rail  properties  for 
the  purpose  of  paying,  on  behalf  of  rail- 
roads in  reorganization,  certain  kinds  of 
obligations  that  the  Association  determined 
should  be  paid.  Before  such  loans  could  be 
made  the  Association  had  to  make  specified 
findings  concerning  the  obligations,  the  ne- 
cessity of  providing  for  their  payment,  and 
the  transferor's  inability  to  pay  them  within 
a  reasonable  period  of  time.  The  Association 
was  required  to  petition  the  reorganization 
court  of  the  transferor  for  a  series  of  deter- 
minations in  implementing  the  new  subsec- 
tion. The  transferee  paying  the  obligation 
on  behalf  of  the  railroad  in  reorganization 
was  entitled  to  direct  reimbursement  as  an 
expense  of  administration  of  the  estate  on 
whose  behalf  the  claim  was  paid.  The  Gov- 
ernment Banking  Committee  was  authorized 
to  provide  for  the  forgiveness  of  all  or  por- 
tions of  any  loans  under  this  subsection  to 
the  Corporation  or  the  National  Railroad 
Passenger  Corporation.  To  provide  full  as- 
surance for  recovery  by  United  States  of  all 
amounts  so  forgiven  the  Association  was 
given  a  direct  claim,  as  an.  administrative 
claim  prior  to  all  other  administrative  claims, 
against  the  estate  of  the  railroad  In  reorga- 
nization in  the  amount  of  all  forgiven  In- 
debtedness, plus  interest.  This  highest  pri- 
ority claim  was  not  to  be  subject  to  reduc- 
tion for  any  reason. 

Conference  substitute 
The  conferees  approved,  for  inclusion  in 
the  conference  substitute,  a  series  of  amend- 
ments to  the  Regional  Rail  Reorganization 
Act  of  1973  In  order  to  Implement  the  final 
system  plan,  in  order  to  refine  and  extend  the 
reorganization  process,  in  order  to  provide  for 
the  financing  necessary  to  the  reorganization 
process,  and  In  order  to  clarify  ambiguities 
and  unsettled  questions.  The  amendments  so 
included  are  the  same  in  substance  as — 

(a)  The  provisions  synopslzed  in  the  fol- 
lowing numbered  paragraphs  of  the  foregoing 
statement  of  the  Senate  bill;  (1),  (2),  (3). 
(4),  (5).  (6),  (8),  (9),  (18),  (19),  (20),  (22), 
(23),  (25),  (29).  (30),  (31).  (32).  (33),  (35), 
(36),  (37),  (38),  (39).  (40),  (41),  (42),  (43), 
(44).  (45).  (46),  (47).  (48).  (49).  (50),  and 
(52). 

(b)  The  provisions  synopslzed  In  the  fol- 
lowing numbered  paragraphs  of  the  forego- 
ing statement  of  the  House  amendment  (11) , 
(17a),  (21a),  (31).  (32).  (35).  (39),  (52), 
(53),  (54),  (55).  (56).  and  (67). 

The  amendment  to  section  214(b)  (Senate 
paragraph  No.  22  above)  is  to  provide  $2,- 
000,000  additional  appropriation  authority 
for  the  Office  to  carry  out  its  functions  under 
the  Regional  Rail  Reorganization  Act.  Sec- 
tion 202  of  this  Act  establishes  the  Office 
as  a  permanent  office  of  the  Commission.  As 
such,  the  funding  for  the  Office's  jjermanent 


ftinctions  will  be  covered  by  the  Commis- 
sion's general  authority  to  seek  appropria- 
tions for  its  activities.  Consequently,  no  new 
authorization  for  appropriations  for  func- 
tions outside  the  Regional  Rail  Reorganiza- 
tion Act  are  necessary. 

The  conference  substitute  also  provides — 

( 1 )  an  authorization  for  appropriations  for 
assistance  to  ConRail  In  the  amount  of 
$2,100,000,000; 

(2)  an  authorization  for  appropriations 
for  electrification  of  main  lines  in  tbe 
amount  of  $200,000,000; 

(3)  for  continuing  reorganization  pui'suant 
to  the  provisions  of  the  House  bill; 

(4)  certificates  of  value  as  provided  for  In 
the  House  bill; 

(5)  the  composition  of  the  Corporation's 
Board  of  Directors  as  set  forth  In  the  House 
bill,  with  appropriate  technical  changes; 

(6)  a  "freeze"  on  the  disposition  of  rail 
properties  designated  In  the  final  system  plan 
so  that  such  properties  may  not  be  disposed 
of  before  their  conveyance  under  section 
303(b);  and 

(7)  that  various  legal  actions  that  might 
be  brought  with  respect  to  the  Act  or  the 
final  system  plan  may  be  brought  only  in 
the  special  court  and  may  not  be  heard  or 
determined  until  after  conveyance.  The 
amendment  also  establishes  a  very  limited 
standard  of  Judicial  review  for  such  actions 
which  reflects,  among  other  things,  the  fact 
that  the  Congress  has  affirmatively  approved 
the  final  system  plan. 

SUPPLEMZNTAL  TRANSFXRS 

Seriate  amendment 

The  Senate  amendment  amended  existing 
law  by  adding  a  new  section  305,  "Supple- 
mentary Transfers"  and  added  a  definition 
of  "supplementary  transfer "  to  the  general 
definitions  section  (sec.  102)  of  existing  law. 
New  section  305 — 

Authorized  DOT  or  the  Association  to  pro- 
pose any  transfer,  within  4  years  after  the 
date  of  conveyance,  which  Is  supplemental 
to  the  final  system  plan,  and  which  involved 
(1)  the  Corporation  or  any  subsidiary  or 
affiliate  thereof  acquiring  additional  rail 
properties  not  designated  in  the  final  system 
plan;  (11)  the  Corporation  or  any  subsidiary 
or  affiliate  thereof  conveying  any  of  Its  rail 
properties  to  a  profitable  railroad,  to  one  of 
its  subsidiaries  or  affiliates,  to  Amtrak,  to  a 
State  (or  a  local  or  regional  transportation 
authority),  or  to  any  other  responsible  per- 
son, for  use  In  providing  rail  services;  or  (ill) 
the  Corporation  or  any  subsidiary  or  affiliate 
thereof  entering  into  arrangements  for  the 
Joint  use  of  rail  properties  or  for  the  co- 
ordination or  separation  of  rail  operations  or 
services; 

Required  the  Association  to  make  a  finding 
that  the  goals  of  existing  law  would  be  better 
achieved  by  such  transfer;  to  give  notice  of 
any  proposal  for  such  a  revised  or  supple- 
mental designation  In  the  Federal  Register; 
to  provide  a  60-day  period  for  the  receipt 
of  public  comment  thereon  by  the  Associ- 
ation and  the  ICC;  to  analyze  such  com- 
ments and  any  exhibits  submitted  by  the 
Office;  and  to  publish  (within  120  days  after 
the  notice)  a  report  evaluating  each  pro- 
posal stating  whether  It  is  In  the  public 
interest  as  defined  by  the  purposes  of  the 
act  and  the  goals  of  the  final  system  plan 
and  whether  It  is  fair  and  equitable; 

Required  the  ICC  to  review  each  such 
evaluative  report  of  the  Association  within 
90  days  after  It  is  published  to  determine 
whether  the  proposed  supplementary  trans- 
fer Is  In  accord  with  section  5  and  other 
applicable  provisions  of  the  Interstate  Com- 
merce Act  and  considering  whether  such 
transfer  would  Impair  the  Corporation  and 
Involve  any  Increase  In  public  costs;  no  sup- 
plementary transfer  may  be  made  without 
the  approval  of  the  CommLssion;  the  ICC 
was  also  authorized  to  condition  Its  approval 
of   anv   such    transfer   on   such   reasonable 
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and  conditions  as  it  deemed  necessary 
le  public  Interest. 

uired  the  Association  to  submit  each 
supplementary  transfer  to  the 
feror  or  transferee  Involved  for  its  ap- 
1,  w-lthin  30  days  after  ICC  approval; 
(jonsent  of  the  Corp>oratlon  would  not  be 
red  in  any  case  in  which  the  Associa- 
determ:ned  that  the  transfer  would  be 

to  achieve  the  specified  goals  In  a  less 

manner  than  the  final  system  plan; 

.•:ded  that  all  supplementary  transfers 

I  be  subject  to  Judicial  review  by  the 
1  court,  within  a  specified  time  period; 

'fair    and    equitable"    for    these 

and  provided  that  revised  and  sup- 

ntary     traixsfers     would     subject     the 

and  the  transferee  involved  to  the 

rements  of   title   V    (employee   protec- 

of  the  Regional  Rail  Reorganization  Act 

3. 

House  a^nendment 
HovLse  amendment  added  a  new  sec- 
i06  to  the  Regional  Rail  Reorganization 
f  1973.  Section  306(a)  authorized  the 
iatlon  to  Include  additional  branch 
m  ConRail  under  defined  circumstances 
to  delivery  of  the  final  system  plan  to 
)ecial  court. 

House  amendment  also  amended  the 
tions   in   section    102   of   the   Regional 
Reorganization   Act   of   1973   to  add   a 
tlon    of    "supplemental    transactions." 
)alance  of  section  306  dealt  with  these 
'inns,  which  must  be  proposed  within 
alter  ConRail  begins  to  operate,  In- 
property   acquisitions  or   conveyances 
nRail  I  or  a  subsidiary  or  affiliate)   not 
ally  designated  In  the  final  system  plan 
( ontracts  between  ConRail  and  another 
for  either  the  Joint  use  of  rail  prop- 
er the  coordination  or  separation  of 
rjperatlons  and  services. 

r  section  306(b)  the  Secretary,  USRA. 

e   ICC    could   propose   a   supplemental 

tlon.  The  proposal  must  be  submitted 

A  In  detail,  and  within  10  days  after 

ing  It  USRA  must  publish  a  notice  of 

]  iroposal    in    the   Federal    Register   and 

interested  persons  the  chance  to  com- 

on  it. 

ier  section  306fc),  USRA  was  to  evalu- 
e  proposal,  consider  the  comments,  hold 
gs  if  necessary,  and  within  120  days 
e    notice   publlcaticn,    publish    In    the 
Register  its  evaluation.  The  stand- 
evaluation  was  to  be  whether  the 
was  in  the  public  Interest  as  de- 
by  the  purposes  and  goals  of  this  act 
he  final  system  plan  and  is  fair  and 
ible  a.;  determined  by  the  special  court. 
the   USRA   evaluation  was  published, 
proposed   transferor  or  transferee.   In- 
ConRall,  was  given  30  days  to  ac- 
the   proposal    by    notifying   USRA.   No 
ction  could   take  place  unless  it  was 
by    the    proposed    transferor    and 
eree  if  the  transaction  met  the  statu- 
^andards. 
ion  306(d)    of  the  Regional  Rail  Re- 
ion  Act  would  establish  the  special 
proceedings  for  review  of  the  supple- 
1  transactions  as  being  in  the  public 
St,    fair,   and   equitable   In   accordance 
;he  standards  applicable  to  the  approval 
an  of  reorganization  or  a  step  In  such 
under  section  77  of  the  Bankruptcy 

II  U.S.C.  205).  The  procedures  before 
clal  court  for  such  transactions  were : 

If  the  Association  approved  the  pro- 

and  the  parties  consent,  it  must  petl- 

he  special  court  within  40  days  for  an 

directing  ConRaU  to  carry  out  the  sup- 

ntal    transactions.    The    special    court 

so  order,  If  It  found  the  transactions 

in  the  public  Interest  as  defined  by 

pLirposes  of  this  act,  and  the  goals  of  the 

system  plan  and  were  fair  and  equlta- 

USRA  disapproved  a  prop>osal  made  by 
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ai 
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the  Secretary,  he  could  petition  the  special 
court  for  a  finding  that  the  supplemental 
transactions,  considered  In  their  entirety, 
were  fair  and  equitable  and  In  the  public  in- 
terest and  an  order  directing  ConRail  to  carry 
out  the  transactions; 

(U)  The  special  court  could  decide  the 
question  of  whether  the  supplemental  trans- 
actions, considered  in  their  entirety,  were  In 
the  public  Interest  and  fair  and  equitable 
within  180  days  after  a  petition  by  USRA  or 
the  Secretary  was  filed.  If  it  found  that  the 
supplemental  transactions  were  In  the  public 
Interest  and  were  fair  and  equitable  It  was 
to  enter  an  order  directing  consummation  of 
the  transactions.  If  it  found  the  supplemen- 
tal transactions,  considered  in  their  entirety, 
were  not  fair  and  equitable,  It  was  to  enter 
an  opinion  explaining  its  reasons.  The  Secre- 
tary then  could  use  expedited  procedures  to 
adjust  the  proposal,  correct  deficiencies 
fotmd  by  the  special  court,  and  re-petltion 
the  special  court  for  approval; 

(ill)  The  special  court  was  given  power  to 
establish  its  own  rules  of  proceeding  to  In- 
sure that  It  heard  all  Interested  parties; 

(Iv)  In  reviewing  the  supplemental  trans- 
actions, the  special  court  was  to  have  all  of 
the  powers  of  a  Judge  of  a  U.S.  district  court. 
Including  those  of  a  reorganization  court 
judge; 

(V)  The  special  court  was  to  be  the  only 
court  with  Jurisdiction  to  review  the  pro- 
posed supplemental  transactions; 

(vl)  Only  the  requirements  for  findings, 
determinations,  and  proceedings  specifically 
set  forth  In  this  section  were  applicable  to 
supplemental  transactions. 

Section  306(e)  of  the  Regional  Rail  Re- 
organization Act  set  forth  a  definition  of  the 
term  "fair  and  equitable"  to  be  used  each 
time  that  phrase  appears  in  section  306. 

Section  306(f)  of  the  Regional  Rail  Reor- 
ganization Act  provided  that  appeals  from 
the  special  court  were  to  go  directly  and  ex- 
clusively to  the  Supreme  Court  whose  juris- 
diction, which  must  be  Invoked  within  20 
days,  would  be  the  same  as  in  appeals  from 
injunctions  by  three-Judge  courts  In  consti- 
tutional cases. 

The  second  new  section  added  to  the  Re- 
gional Rail  Reorganization  Act  by  section  906 
(b)  of  this  act,  numbered  307  and  entitled 
'Supplemental  Assistance,"  authorized  (a) 
the  Secretary  to  provide  supplemental  assist- 
ance In  the  form  of  grants  or  loans  to,  or  for 
acquisition  of  securities — Including  equity 
securities — of  ConRail  or  other  railroads. 
State,  local,  or  regional  transportation  au- 
thorities, or  other  responsible  persons.  These 
funds  were  to  be  utilized  to  provide  supple- 
mentary assistance  to  ConRail  and  to  facili- 
tate "supplemental  transactions." 

Section  307(b)  provided  that  In  Imple- 
menting the  final  system  plan  ConRaU 
should  eliminate  leaseholds  owned  by  persons 
who  are  not  a  railroad  by  acquiring  such 
leaseholds  under  terms  agreed  upon  prior  to 
January  2,  1974. 

The  House  amendment  extended  immunity 
from  the  antitrust  laws  to  supplemental 
transactions.  The  Bankruptcy  Act  wtis  made 
inapplicable  to  transactions  taken  to  im- 
plement the  final  system  plan  whenever  such 
provisions  are  Inconsistent  with  the  pro- 
visions of  this  act.  The  House  amendment 
exempted  from  the  National  Environmental 
Policy  Act  actions  taken  by  the  USRA  In 
implementing  the  final  system  plan,  or  in 
completing  the  conveyance  of  the  rail  prop- 
erties between  the  bankrupts  smd  ConRail 
and  other  profitable  railroads. 

Conference  substitute 
The  conference  substitute  follows  the 
House  amendment  on  supplemental  trans- 
actions except  supplemental  assistance  Ls 
now  provided  through  title  V,  and  the  Sen- 
ate provision  for  expedited  review  by  the 
Interstate  Commerce  Commission  Is  adopted. 


CERTIFICATES   OP  VALUE 

Senate  bill 

The  Senate  bill  amended  existing  law  by 
adding  a  new  section  306,  "Certificates  of 
Value."  New  Section  306 — 

Created  a  new  Association  security,  the 
certificate  of  value,  which  would  be  guaran- 
teed by  the  Secretary  of  Transportation  and 
backed  by  the  full  faith  and  credit  of  the 
United  States; 

Provided  that  such  certificates  would  oe 
issued  and  deposited  with  the  special  court, 
in  a  number  equal  to  the  number  of  series 
B  preferred  shares  of  the  Corporation  de- 
posited with  the  special  court,  for  distribu- 
tion to  the  railroads  In  reorganization  and 
other  persons  transferring  rail  properties  to 
the  Corporation  pursuant  to  the  final  system 
plan; 

Provided  for  redemption  of  the  certificates 
of  value  on  December  31,  1987,  and  provided 
that  the  redemption  price  would  be  the  spe- 
cial court's  determination  of  the  constitu- 
tional minimum  value,  with  such  interest  as 
may  be  constitutionally  required,  of  the  rail 
properties  transferred  pursuant  to  section 
303(b)(1)  of  existing  law  less  adjustments 
for  such  items  as  the  market  value  of  series 
B  preferred  stock  and  common  stock  of  the 
Corporation  and  any  cash  dividends  paid 
thereon,  and  the  amoimt  of  any  Juagment 
under  section  303(c)  (2)  (C)  against  the  Cor- 
poration; 

F>rovlded  a  method  for  the  valuation  of 
the  series  B  preferred  stock  and  the  common 
stock  of  the  Corporation,  and  authorized  the 
appropriation  of  such  funds  as  are  neces- 
sary to  redeem  the  certificates  of  value. 

House  amendment 

The  House  amendment  amended  section 
303  of  the  Regional  Rail  Reorganization  Act  of 
1973,  adding  a  new  section  305  which  permits 
the  Association  to  issue  certificates  of  value. 
and  amended  section  210  to  make  the  certi- 
ficates a  full  faith  and  credit  obligation  of 
the  United  States. 

Certificates  of  value  were  to  be  Issued  to 
transferors  of  rail  property  to  ConRail  along 
with  the  ConRail  series  B  preferred  stock  and 
common  stock.  The  House  amendment  re- 
placed the  term  "obligations  of  the  Associa- 
tion" with  the  term  "Certificates  of  Value." 
A  new  section  305  was  added  to  the  Act  cre- 
ating the  certificates  of  value  which  were  to 
be  Issued  by  the  Association  to  the  trans- 
ferors of  rail  property  to  ConRail. 

Under  the  new  subsection  305(a)  of  the 
Regional  Rail  Reorganization  Act  of  1973, 
the  certificates  of  value  were  to  be  deposited 
with  ConRail  securities.  They  would  be  guar- 
anteed by  the  Secretary,  and  such  guarantee 
constituted  a  full  faith  and  credit  obligation 
of  the  United  States. 

The  values  of  the  series  B  preferred  stock 
and  of  the  common  stock  were  to  be  deter- 
mined by  one  of  two  alternative  methods, 
one  of  which  utilized  a  trading  market 
should  one  exist  in  the  securities,  the  other 
of  which  provided  for  valuation  by  experts  if 
no  market  existed. 

The  new  subsection  (d)  of  the  Regional 
Rail  Reorganization  Act  authorized  the  ap- 
propriation of  whatever  funds  were  necessary 
to  redeem  the  certificates. 

The  new  subsection  (e)  of  the  Regional 
Rail  Reorganization  Act  required  that  any 
recipient  of  a  certificate  of  value  would  be 
considered  to  have  waived  any  available  rem- 
edies under  the  Tucker  Act. 

Section  210(e)  of  the  Regional  Rail  Reor- 
ganization Act  was  amended  to  permit  the 
Secretary  to  back  his  guarantee  of  the  certif- 
icates of  value  Issued  under  section  306(a) 
by  the  same  mechanism  now  available  to 
him  for  his  guarantee  of  the  Association's 
section  210  obligations. 

Under  the  new  subsection  305(b)  the  cer- 
tificates of  value  were  to  be  issued  and  de- 
posited in  a  number  equal  to  the  number  of 
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series  B  preferred  shares  deposited  by  Con- 
Rail with  the  special  court  for  distribution 
to  the  transferors,  and  were  to  be  distributed 
to  the  transferors  in  the  same  numbers  of 
units  as  were  the  shares  of  such  series  B 
preferred  stock  so  distributed.  The  final  sys- 
tem plan  contemplates  that  21  million  series 
B  preferred  shares  will  be  Issued  by  ConRail. 

Subsection  (c)  of  the  new  section  305  re- 
quired that  all  certificates  of  value  must  be 
redeemed  by  December  31,  1985,  but  could  be 
redeemed  before  that  time  as  the  Association 
may  determine. 

The  value  of  each  certificate  when  re- 
deemed was  an  amount  payable  In  cash 
equal  to  its  base  value  on  redemption  date 
minus  the  fair  market  value  of  the  appli- 
cable series  B  preferred  stock  and  common 
stock,  all  paid  cash  dividends  on  such  securi- 
ties and  any  sums  paid  a  transferor  of  rail 
properties  resulting  from  sales  or  leases  by 
ConRail  of  properties  transferred  to  It  by 
such  transferor. 

The  base  value  of  such  certificate  was  de- 
termined by  taking  the  net  liquidation  value, 
as  determined  by  the  special  court,  with  in- 
terest if  required,  divided  by  the  number  of 
certificates  of  value  distributed  to  such 
transferor. 

Conference    substitute 
The    conference    substitute    follows    the 
House  amendment  except  that — 

(1)  all  certificates  of  value  must  be  re- 
deemed by  December  31,  1987;  and 

(2)  Interest  is  to  be  compounded  in  con- 
formance with  the  final  system  plan. 

NORTHEAST    CORRIDOR    PROJECT 

Existing  law  explicitly  recognizes  the 
Northeast  corridor  project  as  a  key  element 
In  the  reorganization  of  insolvent  railroads 
in  such  a  way  as  to  "authorize  and  direct 
the  maintenance  of  adequate  and  efficient 
rail  services  in  the  Midwest  and  Northeast 
region  of  the  United  States."  Section  206(a) 
of  existing  law  provides  that  one  of  the  goals 
of  the  final  system  plan  is  "the  establish- 
ment of  improved  high  speed  rail  passenger 
service,  consonant  with  the  recommendations 
of  the  Secretary  in  his  report  of  September 
1971,  entitled  'Recommendations  for  North- 
east Corridor  Transportation'  ";  section  206 
(c)(1)(C)  requires  the  final  system  plan  to 
designate  which  rail  properties  of  railroads 
In  reorganization  in  the  region  or  of  railroads 
leased,  operated,  or  controlled  thereby  should 
be  acquired  by  Amtrak  for  Improvement  to 
achieve  this  goal:  and  section  601(d)  re- 
quires the  DOT  to  begin  the  necessary  engi- 
neering studies  and  improvements  upon  en- 
actment (January  2,  1974) .  Both  the  Senate 
bill  and  the  House  amendment  provide  for 
Implementation  of  the  Northeast  Corridor 
project,  as  follows: 

Senate    bill 

The  Senate  bill  established  a  wholly  owned 
subsidiary  of  Amtrak,  to  be  known  as  the 
Northeast  Corridor  Improvement  Corporation 
(hereafter  in  this  statement  referred  to  as 
the  "NCI  Corporation").  The  NCI  Corpora- 
tion would  be  subject  to  the  supervision  of 
Its  own  Board  of  Directors,  consisting  of  6 
.  members  of  the  Board  of  Amtrak  selected  in 
accordance  with  Its  bylaws,  the  president  of 
Amtrak,  and  4  individuals  to  be  appointed 
by  the  President  from  lists  of  qualified  Indi- 
viduals recommended  by  the  Governors  of 
the  States  located  In  the  corridor,  by  and 
with  the  advice  and  consent  of  the  Senate, 
for  a  term  of  4  years  each.  The  Board  was 
directed  to  appoint  a  qualified  Individual  to 
serve  as  the  general  manager  of  the  NCI  Cor- 
poration, to  serve  at  the  pleasure  of  the 
board  and  to  report  directly  to  the  president 
of  Amtrak.  The  NCI  Corporation  was  au- 
thorized to  acquire  property,  enter  into  con- 
tracts, provide  for  rail  service  over  proper- 
ties acquired,  improve  railroad  rights-of- 
way  between  Boston  and  Washington,  DC, 
to  enable  improved  high-speed  rail  passen- 
ger service  to  be  provided  In  the  corridor; 


acquire  and  provide  Improvements;  and  en- 
ter into  agreements  with  other  railroads  and 
commuter  agencies  and  carriers  and  with 
telecommunications  carriers  to  the  extent 
specified. 

The  Senate  bill  required  the  Corporation, 
on  the  date  on  which  rail  properties  are 
transferred  to  It  under  section  303  of  existing 
law,  to  transfer  to  the  NCI  Corporation  all 
rail  properties  designated  pursuant  to  sec- 
tions 206(c)(1)(C)  and  601(d)  of  existing 
law.  The  Senate  bill  further  established  an 
"Operations  Review  Panel"  to  resolve  differ- 
ences of  opinion  concerning  Corridor  opera- 
tions between  the  NCI  Corporation,  the  Cor- 
poration, Amtrak,  other  railroads,  and  State, 
local,  and  regional  agencies  responsible  for 
providing  commuter  and  other  rail  services. 
The  following  goals  were  set  for  the  North- 
east Corridor  Improvement  project:  (1) 
Within  4  years  after  enactment,  the  estab- 
lishment of  regularly  scheduled  and  depend- 
able intercity  rail  passenger  service  between 
Boston  and  New  York  City  operating  an  a 
3-hour  schedule  with  appropriate  Interme- 
diate stops,  and  similar  service  between  New 
York  City  and  Washington,  D.C.,  operating 
on  a  2'2-liour  schedule  with  appropriate  in- 
termediate stops,  together  with  line  Improve- 
ments on  connecting  lines  from  Harrisburg, 
Pa.,  Albany,  N.Y.,  and  Springfield,  Mass., 
through  Boston,  and  New  Haven,  Conn.,  to 
facilitate  compatibility  with  improved  high- 
speed rail  service  on  the  corridor  main  line; 

(2)  to  the  extent  compatible  with  the  fore- 
going goal,  the  facilitation  of  Improvements 
In  and  usage  of  rail  commuter  services,  rapid 
rail  transit,  and  local  public  transportation; 

(3)  the  maintenance  and  improvement  of 
rail  freight  service  to  all  users  thereof  lo- 
cated In  or  adjacent  to  the  corridor  to  the 
extent  compatible  with  the  foregoing  goals; 
and  (4)  to  the  extent  compatible  with  the 
first  goal,  the  continuation  and  Improvement 
in  passenger  radio  telephone  service  aboard 
trains  operated  In  high-speed  rail  service. 

The  Senate  bill  authorized  $3  billion  to  be 
appropriated  to  the  association  to  permit  the 
association  to  make  available  non-interest- 
bearing  30-year  loans  to  Amtrak  for  the  use 
of  the  NCI  Corporation  and  other  entities  to 
effectuate  the  foregoing  goals.  The  bill  al.so 
authorized  a  total  of  $235,732,956  to  be  ap- 
propriated to  the  NCI  Corporation  in  the 
form  of  grants  and  $20  million  to  be  appro- 
priated to  Amtrak  for  use  on  specified 
routes.  The  Senate  bill  also  made  conform- 
ing amendments  to  the  Rail  Passenger  Serv- 
ice Act  and  a  conforming  amendment  to 
section  601(d)  (1)  of  existing  law. 
House  amendment 

The  House  amendment  authorized  $1.6  bil- 
lion for  rail  passenger  service  over  a  period 
of  6  years.  The  funds  remained  available  un- 
til expended. 

The  Secretary  was  directed  to  expend  $200 
million  of  the  total  funds  authorized  pursu- 
ant to  this  section  In  areas  and  on  projects 
other  than  in  the  Northeast  corridor. 

The  $1.4  billion  was  to  be  expended  on  the 
Northeast  corridor  for  upgrading  rail  passen- 
ger service  between  Boston,  Massachusetts, 
and  Washington,  D.C. 

(i)  by  eliminating  deferred  maintenance 
within  the  Northeast  corridor  system, 

(11)  the  extension  of  electrification  from 
New  Haven,  Conn.,  to  Boston, 

(ill)  by  making  a  significant  Improvement 
to  the  signaling  and  control  systems  needed 
to  improve  the  safety  of  rail  passenger  oper- 
ations on  the  corridor, 

(Iv)  rehabilitating  and  upgrading  numer- 
ous deteriorated  bridges  on  the  corridor. 

The  Secretary  was  authorized  to  enter  Into 
agreements  and  to  make  payment  to  any 
railroad  Including  the  National  Railroad 
Passenger  Corp..  or  to  any  other  person  In- 
cluding a  Federal  or  State  agency  to  assist  in 
financing  the  Improvements  to  rail  facilities 
and  equipment  which  were  necessary  to  per- 
mit  In   accordance   with   safety,   speed   and 


comfort  the  provisions  of  Improved  intercity 
rail  passenger  service  between  Boston,  Mass., 
and  Washington,  D.C. 

The  House  amendment  provided  that  eligi- 
ble activities  for  financial  assistance  were  to 
include: 

(I)  the  improvement  of  railroad  rights-of- 
way  and  bridges,  tunnels  and  related  struc- 
tures, 

(II)  Improvement  of  signals  control  and 
communications  facilities, 

(ill)  extension  and  modernization  of  elec- 
trification systems, 

(iv)  improvement  of  facilities  and  equip- 
ment used  for  maintenance  and  repair  of 
Intercity  rail  passenger  facilities, 

(v)  Improvement  of  station  and  station 
platforms  essential  to  the  operation  of  Inter- 
city trains  and  stations. 

(vl)  planning  and  design  of  the  above 
mentioned  activities, 

(vil)  design  and  development  of  rolling 
stock  suitable  for  use  of  intercity  trail  pas- 
senger service. 

In  carrying  out  his  duties,  the  Secretary  was 
to  provide  lor  the  accomplishment  of  im- 
provements to  railroad  facilities  and  equip- 
ment— 

(A)  In  a  manner  compatible  with  the  es- 
tablishment of  future  service  levels. 

(B)  affording  due  regard  to  the  Impact  of 
disruptions  of  Intercity,  freight  and  com- 
muter operations. 

(C)  to  use  such  funds  to  the  maximum 
labor  benefit  In  terms  of  hiring  persons  who 
are  presently  unemployed. 

The  Secretary  was  directed  to  obtain  as- 
surances that  railroad  facilities  and  equip- 
ment improved  with  financial  assistance  pro- 
vided by  this  act  would  be  properly  main- 
tained. 

The  Secretary  was  required  to  take  appro- 
priate action  to  encourage  prompt  and  Just 
settlements  of  any  dispute  with  respect  to 
the  use  of  railroad  rights-of-way  during  the 
period  on  which  improvements  are  being 
made  to  the  rights-of-way  tinder  this  section. 
Conference  substitute 

The  Conference  substitute  follows  the 
Senate  bill,  except  that — 

(1)  The  appropriation  for  loans  was  re- 
duced by  $600  million; 

(2)  the  project  Is  to  be  implemented 
"with  a  view"  to  achieving  the  goals  in  or- 
der to  permit  initial  Improvement  to  the 
"metrollner  II  plus"  service  proposed  by  the 
Department  of  Transportation  to  OMB  In 
September  of  1975; 

(3)  the  implementation  time  was  stretched 
2  additional  years; 

(4)  authority  for  Amtrak  to  lease  the  cor- 
ridors as  well  as  purchase  it  was  adopted  In 
response  to  a  suggestion  of  DOT; 

(5)  Amtrak  is  permitted  to  form  a  corpo- 
rate subsidiary  for  corridor  operations  of  its 
own  choosing: 

(6)  the  compensation  principles  for  opera- 
tions in  the  corridor  were  modified  to  make 
clear  all  services  are  to  be  treated  fairly  and 
equitably;  and 

(7)  the  provisions  relating  to  Union  Sta- 
tion in  Washington,  D.C.  were  deleted  in  re- 
sponse to  Jurisdictional  objections  from  the 
House  Public  Works  Committee. 

ABANDONMENT   OF   LINES   OF   RAILROAD   AND   DIS- 
CONTINUANCE OF  RAIL  SERVICE 

Senate  bill 

The  Senate  bill  Included  amendments  in 
the  nature  of  a  substitute  to  the  Interstate 
Commerce  Act's  provisions  dealing  with 
abandonments  of  lines  of  railroad,  together 
with  technical  conforming  amendments  to 
that  act's  provisions  dealing  with  extensions. 
The  Senate  bill  added  a  new  section  la  to 
the  Interstate  Commerce  Act.  New  section 
la— 

prohibited  the  discontinuance  of  rail  serv- 
ice over,  or  the  abadonment  of.  any  line  of 
railroad  unless  It  is  described  in  and  covered 
by  a  certificate  Issued  by  the  ICC  declaring 


411138 


Ings 
lav 
for 
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.?  and  necessary  require  or  permit  such 

ntlnuance  or  abandonment; 

ovlded  that  notices  of  proposed  aban- 

nts  and  discontinuances  must  be  sub- 

^d  to  the  ICC  at  least  60  days  before  the 

effective    date    and    required    rall- 

submlttlng  such  a  notice  to  the  ICC 
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interested  parties  i  including  the  Gov- 

of  affected  States,  shippers,  and  news- 

In  the  affected  areas) ; 
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tlorlzed  It  In  other  cases,  to  conduct  an 
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regard    to   any    application   submitted 

this  section    (Including  public  hear- 

If  necessary).  The  burden  In  any  such 
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ulred  the  ICC  to  Issue,  modify,  or  re- 
each  requested  certificate  of  dlscontlnu- 
or  abandonment  in  light  of  Its  deter- 
tlon  of  the  public  convenience  and  ne- 
ty.  Once  a  certificate  Is  Issued,  actual 
ntlnuance  or  abandonment  could  take 
within  60  days  thereafter: 
Quired  each  railroad,  within  180  days 
the  ICC  promulgated  regulations,  to 
subfait  to  the  ICC  a  full  diagram  of  Its 
trar  sportatlon  system.  Including  a  detailed 
description  of  each  "low  density  line": 

ulred  the  ICC  to  publish  each  finding 
thai  the  public  convenience  and  necessity 
pen  lit  an  abandonment  or  discontinuance, 
required  It,  In  the  event  that  a  responsl- 
person  or  government  entity  (within  30 
after  such  publication)  offered  financial 
to  enable  the  rail  service  Involved 
>©  continued  and  such  assistance  was 
to  cover  the  avoidable  cost  of  pro- 
rail  service  plus  a  reasonable  rate  of 
or  was  sufficient  to  cover  the  acqulsl- 
cost  of  such  line  of  railroad,  to  postpone 
Issuance  of  the  certificate  of  abandon- 
t  or  discontinuance  for  such  reasonable 
■  as  Ls  necessary  for  a  binding  agreement 
entered  Into  for  the  continued  opera- 
of  such  line  with  such  assistance: 
ulred  the  ICC  to  make  a  determination 
e.xtent  to  which  the  avoidable  cost  of 
Idlng  rail  service  plus  a  reasonable  return 
the  revenues  attributable  to  the  line 
Uroad  or  the  rail  service  Involved,  when- 
It  finds  that  an  offer  of  financial  asslst- 
has  been  made  under  the  preceding 
Islon; 
ei^powered  the  U.S.  district  courts  to  en- 
any  abandonment  or  discontinuance 
;h  Is  contrary  to  any  provision  of  this 
regulations  thereunder,  or  certificate 
and  conditions. 

House  amendment 

House  amendment  was  similar  to  the 

bUl  except   that  the  ICC  must  give 

weight    (1)    to   the   needs   of  those 

by  the  line  of  railroad  Involved,  and 

the  financial  effect  of  the  continued  op- 

I  Ion  of  the  line  upon  the  carrier  seeking 
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conference  substitute  follows  the  Sen- 


bill. 


Local   Rail   Service   Assistance 
Senate  bill 

"rtie  Senate  bill  amended  the  Department 
T  Vansportatlon  Act  by  adding  10  new  sub- 
llons  at   the  end   of  section  4.  The  new 


of 

sec 

subkectlons- 

(  I  directed  the  Secretary  of  Transporta- 
tlor  to  provide  assistance  to  the  States  for 
rail  freight  assistance  programs; 

)  stated  that  the  Federal  share  of  such 
protTam  costs  was  100  percent  for  the  first 
yea  '  and  90  percent  for  each  succeeding  year 
unc  er  standards  to  be  formulated  by  the 
Sec  etary.  The  standards  must  Include  a 
method  through  which  a  State  contribution 
carj  be  provided  through  In-klnd  benefits; 


(3)  entitled  each  State  eligible  to  receive 
rail  service  assistance  grants  to  an  amount 
equal  to  the  percentage  of  the  total  mileage 
eligible  for  assistance  located  In  such  State; 

(4)  permitted  use  of  entitlement  funds  for 
costs  of  establishing  and  Implementing  a 
State  Ta,il  plan; 

(5)  required  States  to  have  an  adequate 
rail  plan  In  order  to  be  eligible  to  receive 
rail  service  assistance  grants; 

(6)  established  the  eligibility  of  projects 
for  rail  service  assistance  grants; 

(7)  required  the  Secretary  to  pay  each 
State  Its  entitlement  fimds; 

(8)  required  recipients  of  funds  under  the 
section  to  keep  records  as  required  by  the 
Secretary.  Such  records  must  be  available 
to  the  Secretary  and  the  Comptroller  Gen- 
eral for  auditing  purposes; 

(9 1  exempted  the  17-State  Northeast/Mid- 
west Region  as  defined  by  the  Regional  Rail 
Reorganization  Act  of  1973  from  provisions 
of  this  section  for  2  years; 

(10)  contained  authorizations  for  the  pro- 
gram for  fiscal  years  1976  through  1983. 

House  amendment 
The  House  amendment  was  similar  to  the 
Senate  bill,  however.  It  provides  for  a  4'/2 
year  program  with  the  Federal  share  to  be  100 
percent  for  the  first  sLx  months;  90  percent 
for  the  succeedlnglZ  months  and  the  Federal 
share  to  be  reduced  by  20  percent  for  each 
succeeding  12  month  period. 

Conference  substitute 
The  Confernce  substitute  follows  the  Sen- 
ate bUl,  except  that  the  program  Is  limited  to 
5  years  with  a  total  authorization  of  $400 
million.  The  Federal  share  of  the  cost  of  the 
program  Is  100  percent  for  the  first  year,  90 
percent  for  the  second  year,  80  percent  for 
the  third  year  and  70  percent  for  the  fourth 
and  fifth  years;  however  the  Secretary  has 
the  authority  to  adjust  the  Federal  share  for 
the  fourth  and  fifth  years  In  light  of  the  over 
all  authorization  limit  of  $400  million. 

N'ORTHEAST/MIDWEST  REGION  RAIL  SERVICE  CON- 
TINUATION ASSISTANCE  PROGRAM  TERMINA- 
TION OF  SERVICES  AND  CONTINUATION  OF  RAIL 
SERVICES 

Senate  bill 
The  Senate  bill  amended  section  304  of  the 
Regional    Rail   Reorganization   Act   of    1973. 
The  revised  section  304  would  provide  that: 

(1)  ser\'ice  could  be  discontinued  on  eill 
lines  excluded  from  the  Final  System  Plan 
on  date  of  conveyance  unless  prohibited  by 
terms  of  leases  or  agreements  under  section 
303(b) (2); 

(2)  during  the  first  year  after  the  effective 
date  of  the  Final  System  Plan,  rail  service  on 
properties  recommended  for  abandonment  as 
part  of  a  Final  System  Plan  Joint  use  or  co- 
ordination project  could  be  discontinued  if 
the  ICC  found  the  service  was  not  compen- 
satory and  If  binding  contracts  for  the  Im- 
plementation of  such  projects  had  been 
agreed  upon,  and  if  such  discontinuance  was 
not  prohibited  by  leases  and  agreements  pro- 
tected by  section  303(b)  (2).  The  service  was 
compensatory  If  the  revenues  attributable  to 
the  line  equaled  or  exceeded  the  avoidable 
costs  of  serving  the  line  plus  a  reasonable 
rate  of  return  on  the  value  of  the  line  as  de- 
termined under  RSPO  standards.  The  ICC 
was  required  to  dispose  of  any  applications 
tinder  this  subsection  within  120  days  or  they 
were  deemed  to  be  approved; 

(3)  unless  prohibited,  rail  properties  on 
which  service  was  discontinued  could  not 
be  abandoned  sooner  than  120  days  after 
the  effective  date  of  discontinuance.  Rail 
projects  designated  In  the  final  system  plan 
as  suitable  for  alternative  public  use  could 
not  be  disposed  of  during  a  240-day  period 
after  a  notice  of  discontinuance  was  Issued 
unless  such  properties  were  offered  on  rea- 
sonable terms  and  conditions  for  acquisition 
for  public  purposes; 

(4)  discontinuation  or  abandonment  of  rail 
properties  was  prohibited  If  (1)  a  rail  serv- 
ice continuation  payment,  covering  the  dif- 


ference between  the  revenue  attributable  to 
the  line  and  the  avoidable  costs  of  providing 
service  along  with  a  reasonable  return  on 
the  value  of  the  property  was  offered;  how- 
ever, only  one  payment  on  the  return  of  the 
value  of  the  property  could  be  made  if  both 
freight  and  passenger  payments  were  made 
on  any  one  line;  (2)  service  was  presently 
being  provided  under  the  terms  and  condi- 
tions of  a  lease  or  agreement  with  a  state 
or  locEil  body  in  effect  on  January  2,  1974; 
(3)  an  offer  pursuant  to  this  section  was 
made  to  purchase  the  line;  or  (4)  If  no  pay- 
ment was  needed  under  this  section  on  any 
line  for  a  period  of  2  consecutive  years; 

(5)  If  a  rail  freight  service  continuation 
payment  was  offered,  stich  offer  must  desig- 
nate the  operator  of  the  service — ConRall, 
any  railroad  connecting  with  the  line  or  any 
responsible  person.  Designated  operators 
were  required  to  provide  service  unless  the 
ICC  found  that  In  so  doing  the  operator's 
ability  to  serve  Its  own  patrons  or  to  meet 
Its  common  carrier  obligations  would  be  Im- 
paired. Operators  must  receive  the  difference 
between  the  revenue  attributable  to  the  line 
and  the  avoidable  cost  of  providing  service 
plus  a  management  fee.  Owners  of  rail  prop- 
erty on  which  such  service  was  to  be  pro- 
vided must  permit  such  service  and  would 
receive  a  reasonable  rate  of  return  on  the 
value  of  such  properties.  The  ICC  was  em- 
powered to  take  certain  sjjeclfied  actions  to 
Implement  the  provisions  of  this  section,  in- 
cluding directed  service.  U.S.  district  courts 
were  empowered  to  force  the  various  parties 
to  comply  with  the  provisions  of  this  sec- 
tion; 

(6)  ConRall  was  obligated  to  provide  com- 
muter service  for  180  days  after  conveyance 
regardless  of  whether  such  properties  were 
Included  In  the  final  system  plan.  The  level 
of  service  existing  on  date  of  conveyance 
and  the  level  of  State  or  local  assistance 
provided  on  such  date  for  such  service  was 
required  to  be  maintained.  If  no  lease  was 
In  effect  on  such  date,  ConRall  must  con- 
tinue the  existing  level  of  ser\'lce.  If  the 
existing  level  of  financial  support  was  not 
maintained,  or  If  subsequent  to  the  180-day 
period  a  rail  passenger  service  payment  has 
not  been  offered,  service  could  be  discon- 
tinued. The  Secretary  was  to  reimburse  Con- 
Rall for  any  losses  Incurred  during  the  180- 
day  mandatory  service  period  If  no  subse- 
quent payment  was  offered.  Provision  was 
made  for  the  mediation  of  disputes  arising 
from  the  provisions  of  this  subsection.  Noth- 
ing In  the  subsection  altered  the  obligations 
of  ConRall  or  the  trustees  to  provide  serv- 
ice as  required  by  section  303(b)(2); 

(7)  If  an  offer  to  purchase  a  line  was 
made.  It  must  also  contain  an  offer  of  a 
service  continuation  payment; 

(8)  ConRall  was  required  to  provide  serv- 
ice on  all  final  system  plan  lines  for  2  years, 
after  which  ConRall  was  subject  to  normal 
ICC  abandonment  and  discontinuance  pro- 
cedures; 

"(9)  Restated  interim  abandonment  pro- 
cedures In  place  during  the  USRA  planning 
process  now  found  In  section  304(f)  of  the 
Regional  Rail  Reorganization  Act. 

House  amendm.ent 

The  House  amendment  contained  several 
changes  In  the  form  of  amendments  to  the 
existing  section  304.  Section  304(a)(2)  of 
the  act  was  amended  to  Insure  that  service 
on  light  density  lines  was  excluded  from 
the  final  system  plan  until  date  of  convey- 
ance. 

Section  304  of  the  act  was  amended  by 
adding  a  new  subsection  (e)  "Passenger 
Agreements"  that  Is  similar  to  a  provision 
In  the  Senate  bill  requiring  ConRall  to  pro- 
vide passenger  service  for  180  days  after  the 
date  of  conveyance  of  all  properties  where 
such  service  was  provided  Immediately  be- 
fore conveyance. 

The  House  amendment  contained  a  new 
subsection  (d)  of  section  304  of  the  Regional 
Rail   Reorganization    Act   entitled    "Freight 
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Agreements".  The  government  or  responsi- 
ble person  offering  the  subsidy  would  tender 
a  contract  on  reasonable  terms  and  condi- 
tions to  ConRall,  a  profitable  railroad,  or 
any  responsible  party  for  the  provision  of 
subsidized  service.  ConRall  or  any  profitable 
railroad  wsis  required,  and  any  other  re- 
sponsible party  was  permitted,  to  accept 
such  a  contract  providing  the  service  speci- 
fied therein.  The  party  providing  service 
must  receive  the  difference  between  the  reve- 
nue attributable  to  the  line  and  the  avoid- 
able cost  of  serving  the  line  and  a  reason- 
able management  fee.  The  owners  of  the 
rail  property  to  be  kept  In  service  under  this 
section  must  make  that  property  available 
for  such  use  and  receive  a  reasonable  rate  of 
return  on  the  value  of  that  property. 
Conference  Substitute 

The  Conference  Substitute  follows  the 
Senate  bill. 

CONTINUATION    ASSISTANCE 

Senate  bill 

The  Senate  bill  revised  section  402  of  the 
Regional  Rail  Reorganization  Act  by  pro- 
viding that — 

(1)  the  Secretary  of  Transportation  must 
provide  financial  assistance  for  rail  service 
continuation  payments  acquisition  or  mod- 
ernization payments  and  must  finance  rail 
banking  and  the  construction  and  Improve- 
ment of  facilities  needed  as  the  result  of  loss 
of  freight  rail  services.  Federal  share  for  the 
first  year  was  100  percent  for  service  and 
projects  designated  in  a  State  rail  plan  and 
90  percent  thereafter.  The  State  share  could 
be  provided  through  In-klnd  benefits  under 
regulations  Issued  by  the  Secretary.  In  co- 
operation with  the  ICC,  and  USRA  the  Secre- 
tary was  required  to  assist  the  States  in 
negotiating  Initial  operating  and  lease  agree- 
ments, and  to  report  to  Congress  on  Febru- 
ary 1,  1976,  on  the  progress  of  such  negotia- 
tions. The  Secretary  was  permitted,  with  the 
concurrence  of  the  States  and  for  a  period  of 
1  year,  to  enter  directly  Into  operating  and 
lease  agreements  to  provide  for  uninterrupted 
service. 

(2)  Each  State  would  receive  assistance 
funds  based  on  the  percentage  of  total  lines 
available  for  subsidy  located  in  that  State, 
but  no  State  was  to  receive  less  than  3  per- 
cent of  the  funds  appropriated.  Certain  fa- 
cilities excluded  from  the  final  system  plan 
were  made  eligible  for  service  continuation 
payments  if  designated  In  a  State  rail  plan. 
Neither  ConRall  nor  any  other  railroad  is 
required  to  operate  such  facilities. 

(3)  In  order  to  receive  financial  assistance 
under  this  section,  a  State  must  establish  a 
State  rail  plan.  Eligible  rail  freight  services 
Included  those  lines  owned  or  operated  by  a 
State  agency  for  5  years  prior  to  enactment 
and  lines  abandoned  by  solvent  carriers  In 
the  Region  since  January  2.  1974.  Lines  desig- 
nated In  a  State  rail  plan  could  be  acquired 
or  modernized  or  "rail  banked"  for  future 
use.  Certain  facilities  were  eligible  for  Im- 
provement or  construction  assistance  If 
needed  as  the  result  loss  of  freight  rail  serv- 
ice. Intercity  rail  passenger  lines  that  could 
be  acquired  viflth  funds  under  this  section 
were  those  used  by  Amtrak  to  serve  routes  in 
operation  as  of  November  1,  1975. 

(4)  The  Secretary  of  Transportation  was 
required  to  Issue  regulations  for  the  provi- 
sion of  assistance  under  this  section  and  to 
pay  eligible  States  funds  under  the  entitle- 
ment section  of  the  Act.  However  after  notice 
and  a  hearing,  the  Secretary  could  withhold 
payments  from  a  State  for  failure  to  comply 
with  the  provisions  of  this  section. 

(5)  Recipients  of  assistance  were  required 
to  maintain  records  for  up  to  3  years  under 
regulations  the  Secretary  may  prescribe.  Such 
records  must  be  available  to  the  Secretary 
and  the  Comptroller  General. 

(6)  The  following  amounts  were  author- 
ized:  $45  million  for  fiscal  year  1976;   $22.5 


million  for  the  transitional  quarter;  $90  mil- 
lion for  fiscal  year  1977;  and  $45  million  for 
fiscal  year  1978. 

( 7 )  The  term  "rail  service  continuation  as- 
sistance" was  stated  to  include  expenditures 
made  by  a  State  during  5  years  prior  to  Jan- 
uary 2,  1974,  or  subsequent  thereto  on  rail 
services  which  would  be  abandoned  but  for 
such  assistance. 

The  Senate  bill  amended  section  402  of  the 
act  by  removing  the  prohibition  against  the 
use  of  rail  service  continuation  payments  on 
lines  which  may  be  acquired  by  a  State  under 
this  section.  Also  removed  was  the  need  for 
the  concurrence  of  the  Secretary  to  use  en- 
titlement funds  for  acquisition  and  moderni- 
zation of  branch  lines. 

House  amendment 
The  House  amendment  amended  section 

402  to  provide  that : 

(1)  the  Secretary  shall  provide  financial 
assistance  for  raU  service  continuation  sub- 
sidies and  for  specified  facilities  excluded 
from  each  year  following  during  the  time  the 
plan  Is  In  continuous  operation; 

(2)  the  Secretary  must  Issue  regulations 
under  which  a  State  contribution  as  may  be 
required  under  this  section  can  be  provided 
through  in-klnd  benefits; 

(3)  States  are  entitled  to  receive  50%  of 
the  funds  appropriated  for  this  section  with 
the  remainder  to  constitute  a  discretionary 
fund  for  the  Secretary.  States  would  receive 
entitlement  funds  equal  to  the  percentage 
of  the  total  discontinued  rail  lines  In  the 
Region  located  In  each  State,  except  no  State 
could  receive  less  than  3';"p.  Discontinued 
lines  were  those  excluded  from  the  Final 
System  Plan  and  those  for  which  the  ICC 
had  Issued  a  certificate  of  abandonment  on 
or  after  the  date  of  enactment  of  the  Act; 

(4)  certain  rail  facilities  excluded  from  the 
Final  System  Plan  are  eligible  to  receive 
funds  under  this  section  if  so  designated  In 
a  State  Rail  Plan,  except  neither  ConRall 
nor  any  solvent  railroad  Is  required  to  oper- 
ate such  facilities; 

(5)  "financially  responsible  persons"  as 
determined  by  the  Secretary  can  offer  a  sub- 
sidy for  a  period  of  1  year  If  the  State  In- 
volved Is  not  eligible  to  participate  In  the 
subsidy  program; 

(6)  the  length  of  the  subsidy  program  will 
be  4'2  years.  The  needed  authorizations  were 
provided. 

The  House  amendment   modified  section 

403  of  the  Act  to  provide  that  States  were 
permitted  to  utilize  both  entitlement  and 
discretionary  funds  for  the  acquisition  and 
modernization  of  rail  lines  or  for  any  projects 
designated  in  a  State  rail  plan;  and  that  If  a 
State  acquired  a  line  It  was  entitled  to  receive 
a  lump  sum  equal  to  the  subsidy  required  for 
the  line  for  1  year.  A  State  may  also  use  such 
funds  for  the  reimbursement  of  State  or  local 
expenditures  made  during  the  5  years  pre- 
ceding enactment  for  acquisition  or  modern- 
ization of  rail  facilities  that  would  have  been 
abandoned  except  for  such  expenditure. 

Conference  Substitute 
The  Conference  Substitute  follows  the 
Senate  bill,  except  that  the  authorization 
limit  Is  $180  million  without  fiscal  year  lim- 
itation and  the  House  provision  with  respect 
to  assistance  for  financially  responsible 
persons  Is  retained  with  respect  to  the  lim- 
itations on  assistance  specifically  authorized 
for  rail  service  facilities  under  section  402 
(b),  the  conferees  wish  to  clarify  that  these 
limitations  do  not  apply  if  such  facilities  are 
also  eligible  for  assistance  under  sections 
402(c)  (2)-(5).  For  example,  the  rail  car 
ferries  operated  across  Lake  Michigan  and 
other  parts  of  the  region  would  be  eligible 
for  assistance  to  the  same  extent  as  any  other 
line  of  railroad  which  Is  eligible  for  a  rail 
service  continuation  payment  or  other  as- 
sistance under  section  402(c)  (2)-(6). 


REPEAL     OF     TITLE    IV     OF    REGIONAL    RAIL 
REORGANIZATION     ACT 

Senate   bill 
Section  806  of  the  Senate  bill  repealed  Title 
IV  of  the  Regional  Rail  Reorganization  Act 
2  years  after  the  date  of  conveyance  of  rail 
properties  under  the  Act.  At  such  time  the 
Region  would  become  subject  to  the  national 
assistance  program  provided  by  the  act. 
House  amendment 
The  House  amendment  contained  no  na- 
tional program,  and  extended  the  Regional 
program  to  iVj  years. 

Conference  substitute 
The  conference  substitute  follows  the  Sen- 
ate bill. 

RAIL  PASSENGER  SERVICE 

Senate  bill 
The  Senate  bill  set  up  certain  procedures 
under  which  the  rail  passenger  service  con- 
tinuation assistance  program  would  operate. 
The  Senate  bill  provided — 

(1 )  that  the  ICC  within  180  days  of  the  ef- 
fective date  of  the  Final  System  Plan,  must 
issue  regulations  containing  the  standards 
fcr  the  computation  of  rail  passenger  service 
payments  to  be  made  by  commuter  authori- 
ties to  operating  railroads  for  commuter 
services.  The  standards  must  be  consistent 
with  the  compensation  principles  established 
In  the  Final  System  Plan  and  must  avoid 
cross-subsldlzatlon. 

(2)  that  section  205(d)  (5)  of  the  Regional 
Rail  Reorganization  Act  was  amended  to  al- 
low States  or  commuter  authorities  to  ac- 
quire properties  for  rail  passenger  service 
from  ConRall  at  a  reasonable  value  at  any 
time  within  900  days  after  conveyance  of 
those  properties  to  the  Corporation. 

House  amendment 

The  House  amendment  gave  the  resjwnsl- 
blllty  for  setting  the  rail  passenger  subsidy 
standards  to  the  Rail  Service  Planning  Office 
and  stated  that  the  standards  must  provide 
for  the  return  of  avoidable  costs,  a  manage- 
ment fee  and  an  allowance  for  the  deprecia- 
tion of  equipment.  In  all  other  respects  the 
House  amendments  closely  paralleled  section 
808  of  the  bill. 

Conference  substitute 

The  Conference  Substitute  follows  the 
Senate  bill  except  that  RSPO  rather  than 
ICC  Is  given  the  respKjnslblllty  to  set  the 
assistance  standards  for  the  computation  of 
rail  passenger  payments  and  is  similar  to  the 
proposals  made  by  Senator  Harrison  Williams 
and  Congressmen  James  Howard  and  James 
Florlo. 

EMERGENCY  OPERATING  ASSISTANCE 

Senate  bill 
The  Urban  Mass  Transportation  Act  was 
amended  by  the  addition  of  new  section  17. 
That  section  would  provide — 

(a)  that  the  Secretary  must  provide  finan- 
cial assistance  to  ConRall  or  other  operators 
of  rail  passenger  service  for  the  provision  of 
such  service  during  the  180-day  mandatory 
service  period  If  State  and  local  transporta- 
tion bodies  did  not  offer  payments  for  service 
after  that  180-day  period  and  to  states  and 
local  commuter  authorities  for  service  during 
that  180-day  period  and  thereafter  If  a  con- 
tinuation payment  Is  offered; 

(b)  the  assistance  provided  in  this  section 
did  not  apply  to  Amtrak  operations; 

(c)  the  assistance  was  to  be  provided  on 
terms  and  conditions  as  may  be  set  by  the 
Secretary  In  view  of  the  emergency  nature 
of  this  program.  The  Federal  share  for  the 
Initial  180-day  mandatory  period  and  the 
succeeding  180  days  was  100  percent.  During 
the  next  year  the  Federal  share  was  to  be  90 
percent,  and  for  an  additional  6  months  the 
Federal  share  was  to  be  60  percent  on  lines 
where  service  was  guaranteed  following  that 
180-day  period; 

(d)  $125  million  beginning  In  fiscal  year 
1976  through  fiscal  year  1978. 
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House  amendment 

:He  House  amendment  was  similar  to  the 
Senate  b!U  except  that  the  Federal  share  was 
100  jiercent  for  s:x  months:  75  percent  for  the 
next  13  months  and  SC":  for  the  following  12 
mon  ;hs  If  assurance  was  given  that  service 
receiving  such  assistance  would  be  continued 
whet  such  assistance  was  ended. 
Conference  substitute 
Tile  Conference  substitute  follows  the  Sen- 
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fEHSION   OF   AB.\ND0NED   RAILROAD   RlCHTS- 

df-Way  and  Fossil  Ftel  Rail  Bank 
Senate  bill 
Tije  Senate  bill  provided  a  new  program  for 
cnversicn  of  abandoned  railroad  rlghts- 
ly  to  public  use. 

stated  that  careful  consideration  was 
'   given   to   future  pub'.Ic   use  of  aban- 
(  d  railroad  rights-of-way  and  that,  where 
ppiopriate,  adequate  funds  were  to  be  pre- 
fer their  conversion  to  such  use; 
I    directed  the  Secretary  of  Transporta- 
in    consultation    with    other    specified 
rnment  agencies,  to  prepare  a  study  for 
TCiS  on  the  conversion  to  public  use  of 
doned  rail  rights-of-way: 
I    provided  for  an  accelerated  program 
Dnverting  abandoned  railroad  rlghts-of- 
to  recreational   and  conservation   uses. 
Secretary  of  Interior,   after  consulting 
the  Secretary  of  Transportation,  was  au- 
rjzed  to  provide  financial,  educational  and 
ileal  asst<^tance; 

required  the  ICC  to  make  a  finding 
whether  properties  approved  for  aban- 
-.e:r  7.  ere  suitable  for  alternative  pub- 
^e: 

authorized    S25    million    for   each    of 
years  1976,  1977.  and  1978. 
House  amendment 
e  House  amendment  required  the  Sec- 
V   of  Transportation  to  Identify  aban- 
railroad  rights-of-way  that  are  sulta- 
national  parks,  recreation  areas,  wild- 
efugcs,  bikeways  and  the  like.  The  Sec- 
y   was    to   provide   assistance    to   other 
agencies.  States,  local  agencies  ar.d 
ivate  groups  to  plan,  develop,  and  oper- 
programs  for   the   converlson   of  aban- 
rights-of-way.  $5  million  was  author- 
to  carry  out  the  purposes  of  this  sec- 
The   House   amendment   also   directed 
Secretary  of  Transportation  in  conjunc- 
with   the   Secretary  of   Commerce   and 
ecretary  of  Interior  to  complete  a  study 
lose  lines  excluded  from  the  final  system 
to    determine    which    of    those    lines 
Id  be  included  in  a  fossil  fuel  or  agrl- 
iral  production  bank. 

Conference  substitute 

he  conference  substitute  follows  the  pro- 

ns  of  the  Senate  bill  with  regard  to  the 

m    for   the   conversion   of   abandoned 

ifsad  rights-of-way.  It  follows  the  provl- 

of  the  House  amendment  concerning 

fuel     and     agricultural     production 


«d 
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ed 


nondiscrimination 

Senate  bill 
Senate  bill  required  the  United  States 
vay  .Association  to  establish  a  National 
il-oad  Minority  Resource  Center.  The  Cen- 
1 1'as  to^ 

establish  and  operate  a  national  clear- 
louse  for  minority  enterprises  and  busi- 
whlch  would  develop  and  a&simulate 
infotmation.      conduct      project     feasibility 
es  and  other  business  material  concern- 
the    reorganization,    rehabilitation,   and 
italizatlon  of  the  Northestst  railroads: 
I   develop  sources  of  Investment  capital 
debt  financing  from  public  and  private 
ces  to  support  minority  firms; 
)  conduct  all  necessary  research,  analy- 
studles,  and  planning  to  define  the  op- 
portunities available  to  minority  firms; 


(4)  contract  with  capable,  competent  mi- 
nority firms  to  perform  work; 

(5)  authorize  the  Center  to  conduct  a 
liaison  function  In  the  public  and  private 
sectors  to  develop  a  cooperative  institutional 
relationship  between  the  minority  businesses 
and  other  public  and  private  organizations 
m  support  of  minority  participation  pro- 
grams; 

(6)  develop  legal,  corporate  entitles  to  pro- 
vide venture  capital,  security  bonds  and 
technical  assistance  services  to  minority 
firms;  and 

(7)  participate  in  Federal  programs  de- 
signed to  provide  financial  and  other  forms 
of  support  and  assistance  to  minority  firms. 

The  Senate  bill  authorized  $175,000  for  fis- 
cal  year    1976;    $50,000  for  the  transitional 
quarter  ending  September  30,  1976;  $500,000 
for  each  of  the  fiscal  years  1977  and  1978. 
House  amendment 

The  House  amendment  prohibited  the  use 
of  any  funds  under  the  Rail  Revltallzatlon 
and  Regulatory  Reform  Act  of  1975  from  be- 
ing used  to  discriminate  on  the  ground  of 
race,  color,  national  origin,  or  sex. 

If  the  Secretary  determined  that  funds 
from  this  act  have  been  used  to  discriminate, 
he  was  required  to  notify  and  direct  the  par- 
ties discriminating  to  comply  with  this  sec- 
tion. If  the  party  refv.sed  or  failed  to  comply, 
the  Secretary  was  prohibited  from  providing 
further  financial  assistance  under  this  act, 
and  was  required  to  refer  the  matter  to  the 
Attorney  General  for  civil  litigation. 

Whenever  a  matter  was  referred  to  the  At- 
torney General,  cr  whenever  he  believed  ac- 
tions taken  with  the  use  of  funds  pursuant 
to  this  act  were  being  used  for  a  discrimina- 
tory purpose,  then  he  could  bring  a  civil  ac- 
tion for  relief  in  any  district  court. 

The  Secretary  was  authorized  to  prescribe 
such  regulations  as  are  nec3ssary  to  carry  out 
this  section. 

All  determinations  made  by  the  Secretary 
were  subject  to  Judicial  review. 

Conference  substitute 
The    conference    siibstitute    follows    the 
House  amendment. 

Harley  O.  Staggers, 

Fred  B.  Rooney, 

Brock  Adams, 

Ralph  H.  Metcalfe, 

Bill  Hefner, 

Jim  Santini, 

James  J.  Florio, 

J.  P.  Hastings, 
Manager  on  the  Part  of  the  House. 

Vance  Hartkk, 

Frank  E.  Moss. 

John  O.  P.\stor5, 

Wendell  H.  Ford,  ^ 

Adlm  Stevenson, 

Daniel  K.  Inouye, 

Warren  G.  Macnuson, 

J.  Glenn  Beall.  Jr., 

Lowell  Weicker. 
Managers  on  the  Part  of  the  Senate. 


RESOLUTION  DISAPPROVING  DE- 
FERRAL OF  BUDGET  AUTHORITY 
TO  DEPARTMENT  OF  AGRICUL- 
TURE, AGRICULTURAL  RESEARCH 
SERVICE 

Mr.  WRITTEN.  Mr.  Speaker,  I  call  up 
House  Resolution  910,  disapproving  de- 
ferral of  budget  authority,  and  ask  unan- 
imous consent  that  it  be  considered  in 
the  House  and  that  House  Resolutions 
911,  912,  913,  914,  915.  and  916,  resolu- 
tions disapproving  deferral  of  budget  au- 
thority, may  also  be  considered  in  the 
House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 


There  was  no  objection. 
The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  910 

Resolved,  That  the  House  of  Representa- 
tives expresses  its  disapproval  of  proposed 
deferral  D76-68,  relating  to  the  Department 
of  Agriculture,  Agricultural  Research  Serv- 
ice, as  set  forth  in  the  message  of  November 
29,  1975,  which  was  transmitted  to  the  Con- 
gress by  the  President  under  section  1013 
of  the  Impoundment  Control  Act  of  1974. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  we  all  know,  under  the 
Impoundment  Control  Act  of  1974  there 
is  a  provision  that  in  the  event  that  the 
executive  branch  proposes  to  rescind  ap- 
propriations that  are  contained  in  a  bill 
that  has  been  enacted  into  law,  and  Con- 
gress does  not  formally  act  one  way  or 
the  other,  the  rescission  shall  fail  and 
the  funds  shall  be  released. 

That  act  also  provides  with  regard  to 
deferrals  that  upon  affirmative  action  by 
either  body  of  the  Congress,  the  funds 
deferred  and  the  programs  for  which 
they  were  appropriated  shall  continue 
and  the  matter  shall  not  be  held  up 
further. 

May  I  say  that  the  Committee  on  Ap- 
propriations on  the  bill  dealing  with  the 
Department  of  Agriculture,  the  Food  and 
Drug  Administration  and  Related  Agen- 
cies, had  reduced  by  approximately  $2 
billion  the  budget  request.  Notwithstand- 
ing the  fact  that  there  had  been  a  very 
substantial  reduction  by  the  Congress, 
a  number  of  items  were  proposed  for  re- 
scission. Such  an  action  has  the  effect  of 
delaying  for  30  days  the  amount  to  be 
spent  by  the  Department.  It  has  the  ef- 
fect of  delaying  these  programs  30  days 
by  waiting  for  executive  action.  Then  the 
law  gives  45  days  to  Congress  to  act 
after  the  proposal  is  submitted.  We  did 
disagree  with  the  rescissions  by  action  of 
the  Committee  on  Appropriations;  which 
should  cause  the  Department  of  Agricul- 
ture to  release  those  funds  immediately 
which  are  lusted  in  the  resci.ssion. 

Now,  those  matters  that  are  officially 
before  us  today,  are  resolutions  whereby 
we  recommend  to  the  House  that  we  dis- 
agree with  the  actions  of  the  President 
and  the  Department  of  Agriculture  in 
withholding  these  funds. 

Now,  on  these  actions,  it  is  necessary 
that  we  formally  act. 

As  I  said  earlier,  the  Committee  on 
Appropriations,  the  Congress,  and  the 
President  all  acted  on  the  bill.  We  re- 
duced the  appropriations  for  this  De- 
partment by  some  $2  billion  dollars.  The 
matters  that  are  held  up  are  water  and 
sewer  grants,  agricultural  conservation 
program,  watershed  and  flood  preven- 
tion, resource  conservation  and  develop- 
ment, Appalachian  Fruit  Crop  Labora- 
tory, and  Fleming  Key  Animal  Import 
Center. 

APPALACHIAN  FRUIT  CROP  LABORATORY 

I  shall  not  go  into  each  item  at  this 
time  except  to  mention  out  two  or  three 
points.  The  laboratory  for  which  funds 
are  held  up  is  in  the  heart  of  Appalachia. 
It  is  In  an  area  where  they  hope  to  do 
research  that  will  enable  the  hillsides 
and  the  type  of  soil  and  type  of  topogra- 
phy we  have  there  to  be  upgraded  to  the 
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condition  where  much  of  Europe  is, 
where  the  area  is  very  economically 
sound.  The  hills  of  West  Virginia  have 
much  to  offer  in  that  regard.  This  also 
was  sponsored  by  the  Appropriations 
Committee,  approved  by  the  Congress, 
and  signed  by  the  President. 

FLEMING  KEY  ANIMAL  IMPORT  CENTER 

There  is  another  facility  off  the  tip  of 
Florida  for  which  the  Congress  provided 
funds.  This  too  was  approved  by  the 
Congress  and  signed  by  the  President. 
The  need  for  this  facility  is  that,  for 
many  years,  this  subcommittee  has  been 
prevailed  upon  by  the  people  of  New 
Jersey  to  move  out  a  facility  located 
there,  where  incoming  animals  from 
foreign  countries  are  quarantined  until 
they  meet  the  requirements  allowing 
them  to  enter  this  country.  The  present 
facility  is  an  overcrowded  and  indus- 
trialized area.  The  only  reason  the  quar- 
antine facility  has  not  been  moved  so  far 
is  because  we  have  not  been  able  to  find 
a  new  location  that  is  acceptable.  So, 
based  on  that  showing,  the  Congress 
provided  for  the  new  import  center  and 
the  President  signed  the  law. 

AGRICULTtTRAL    CONSERVATION    PROGRAM 

So  far  as  the  agricultural  conserva- 
tion program  is  concerned,  I  think  all 
the  Members  are  familiar  with  the  fact 
that  Congress  has  had  to  restore  this 
program — I  believe  this  makes  21  times 
in  the  period  I  have  been  here.  Under 
this  program,  the  landholder  or  land- 
owner puts  up  about  two-thirds  of  the 
cost.  Over  1  million  Americans  have 
put  up  two-thirds  of  the  cost  to  save  the 
land  for  future  generations  and  to  pre- 
serve it  for  production  for  the  present 
generation.  Now  that  we  do  not  have 
anything  behind  our  money  except  our 
land  and  our  country:  no  gold  and  no 
silver;  now  that  everybody  holds  our 
money,  and  now  that  we  are  having  all 
these  fiscal  problems,  it  is  no  time  to  give 
up  on  taking  care  of  the  land.  It  is  time 
to  preserve  the  land  upon  which  every- 
thing else  depends. 

So,  we  nave  restored  this  program  for 
the  21st  time. 

RtJRAL    WATER   AND    WASTE    DISPOSAL   GRANTS 

House  Resolution  914  would  disapprove 
the  $50,000,000  proposed  deferral  for 
rural  water  and  waste  disposal  grants. 
This  program  provides  water  and  waste 
disposal  development  grants  that  are 
made  to  public  or  quasi-public  agencies 
for  the  development,  storage,  treatment, 
purification,  and  distribution  of  domestic 
water;  and  for  the  treatment  or  dis- 
posal of  waste  in  rural  areas.  Grants  may 
not  exceed  50  percent  of  the  develop- 
ment cost  of  the  projects.  The  proposed 
deferral,  along  with  a  similar  proposed 
rescission,  would  reduce  this  important 
program  by  more  than  two-thirds. 

WATERSHED   AND   FLOOD   PREVENTION 
OPERATIONS 

House  Resolution  915  would  disapprove 
the  $22,500,000  proposed  deferral  for 
watershed  and  flood  prevention  opera- 
tions. This  program  provides  for  cooper- 
ation between  the  Federal  Government 
and  the  States  and  their  political  sub- 
divisions in  a  program  to  prevent  ero- 
sion, floodwater,  and  sediment  damages 


in  the  watersheds  or  rivers  and  streams 
and  to  further  the  conservation,  devel- 
opment, utilization,  and  disposal  of  wa- 
ter. Of  the  total  amoimt  proposed  for  de- 
ferral, $12,500,000  is  for  emergency  work, 
such  as  runoff  retardation  and  soil  ero- 
sion prevention,  necessitated  by  natural 
disasters.  These  fmids  were  recently  pro- 
vided on  a  project-by-project  basis  by 
Congress.  The  other  $10,000,000  proposed 
for  deferral  is  for  new  construction 
starts.  In  the  report  accompanying  the 
fiscal  year  1976  annual  apropriations  bill. 
the  Department  was  directed  to  initiate 
the  maximum  number  of  new  starts  with 
the  $10,000,000.  The  proposed  deferral 
would  provide  for  no  new  starts. 

RESOURCE   CONSERVATION   AND   DEVELOPMENT 

House  Resolution  916  would  disapprove 
the  $4,960,000  proposed  deferral  for  Re- 
source Conservation  and  Development. 
Tlie  purpose  of  this  program  is  to  assist 
qualified  local  sponsoring  organizations 
in  developing  and  improving  the  eco- 
nomic use  of  natural  resources.  The  pro- 
gram aids  local  sponsoring  organizations 
in  develoinng  natural  resource  project 
plan.s  and  provides  technical  assistance 
in  the  field,  as  the  plans  are  implemented. 
The  amount  proposed  for  deferral  was 
to  initiate  new  projects.  In  the  report 
accompanying  the  fiscal  year  1976  an- 
nual appropriations  bill,  the  Department 
was  directed  to  initiate  the  maximum 
number  of  new  starts  with  the  funds  pro- 
vided. The  proposed  defen-al  would  pro- 
vide for  no  new  starts. 

Mr.  Speaker,  the  Committee  on  Ap- 
propriations recommends  that  these  res- 
olutions be  favorably  acted  upon  so  that 
the  funds  recently  provided  by  Congress 
may  be  obligated  and  these  necessary 
programs  continue. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  my  colleague 
from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  as  our  chairman  has  said  so 
well,  these  are  items  that  are  not  only 
investments  in  our  land  and  agricultural 
production,  but  investments  in  the  en- 
vironment of  this  country.  As  the  Mem- 
bers look  down  the  list,  they  will  see  the 
way  it  is  protecting  our  animals  from 
disease  that  might  be  imported  into  this 
country  by  using  a  surplus  base  facility 
in  Key  West.  There  are  sums  for  agricul- 
tural conservation  programs  to  keep  our 
soil  in  place  and  keep  mud,  dirt  and  silt 
out  of  the  rivers  and  prevent  floods. 

Wq  have  money  for  water  and  waste 
disposal  grants  so  that  streams  can  run 
clear  and  people  can  have  clean  water 
to  drink.  These  are  not  only  basic  funds 
needed  for  agricultural  production,  but 
to  maintain  the  healthy  environment  we 
want  to  stimulate  in  this  country. 

I  certainly  back  the  remarks  of  our 
chairman  and  urge  the  House  to  go  along 
with  the  action  of  our  committee. 

Mr.  CEDERBERG.  Mr.  Speaker,  do  I 
understand  that  under  this  exchange  the 
gentleman  from  Mississippi  controls  all 
the  time? 

The  SPEAKER.  That  is  correct. 

Mr.  CEDERBERG.  Will  the  gentleman 
vield  some  time  to  me? 

Mr.   WHITTEN.   I  certainly   will  be 
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glad  to  yield  such  time  as  the  gentleman 
may  require  to  the  distinguished  ranking 
minority  member. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
thought  that  this  might  be  a  good  time 
when  we  could  just  make  a  little  recapit- 
ulation of  what  the  House  has  been 
doing  on  the  matter  of  rescissions  and 
deferrals  as  requested  by  the  President 
imder  the  new  Budget  Control  Act. 

Mr.  Speaker,  there  has  been  a  strange 
myth  around,  and  I  have  seen  it  printed 
in  the  newspapers,  that  somehow  the 
President  of  the  United  States  is  the  big 
spender  and  the  Congress  of  the  United 
States  has  been  holding  down  on  spend- 
ing. If  that  is  not  the  greatest  myth  that 
has  come  before  us  this  holiday  season, 
I  will  never  know  of  another  one,  be- 
cause the  President  for  years  has  been 
submitting  in  the  budget  things  that 
have  been  mandated  by  this  Congress, 
and  there  are  formulas  over  which  he 
has  no  control.  It  is  in  the  law  of  the 
authorizing  legislation.  But  in  his  at- 
tempt to  recognize  the  necessity  for  hold- 
ing down  spending,  with  all  of  the  insidi- 
ous impacts  overspending  has  on  our 
economy,  as  we  run  deficit  after  deficit, 
increasing  the  national  debt  year  after 
year,  month  after  month.  The  President 
of  the  United  States  has  realized  that  the 
time  is  now  that  we  have  to  do  something 
about  it.  And  so  under  the  Budget  Con- 
trol Act.  which  is  the  authority  the  Con- 
gress gave  to  him.  he  sends  up  rescissions. 

Mr.  Speaker,  let  me  tell  the  Members 
what  Congress  has  done  with  rescissions. 
I  am  not  saying  the  Congress  of  the 
United  States  has  to  agree  with  all  of 
the  rescissions  the  President  sends  up. 
In  fiscal  years  1975  and  1976,  he  has  sent 
up  rescissions  in  the  amount  of  $6,624,- 
000,000.  The  House  has  enacted  $454  mil- 
lion out  of  that  $6,624,000,000.  I  should 
say  that  this  does  not  include  the  $99 
million,  the  rescission  that  we  approved 
in  the  Committee  on  Appropriations,  and 
I  think  if  the  gentleman  from  Illinois 
can  get  some  time  I  am  sure  he  will  want 
to  discuss  that. 

As  to  the  question  of  deferrals  which 
have  been  requested  by  the  President, 
what  is  a  deferral?  It  is  not  saying  the 
money  is  not  going  to  be  spent.  He  would 
just  like  to  defer  it  at  this  time,  for  many 
reasons.  It  may  be  a  wise  thing  to  defer 
activity  for  a  little  while.  He  requested 
$29  billion  in  deferrals.  Congress  disap- 
proved $9  billion  and  made  available  for 
obligation  without  congressional  action 
$16  billion.  So  the  congressional  record 
is  not  very  good  on  that. 

We  have  a  rescission  bill  that  Is  pend- 
ing now.  We  passed  it  out  of  the  Com- 
mittee on  Appropriations.  The  President 
requested  to  re.scind  $2,128,000,000.  Do 
the  Members  know  how  much  the  Con- 
gress agreed  to  in  the  request?  Two  mil- 
lion dollars,  if  we  take  out  this  $99  mil- 
lion amendment  I  referred  to  earlier. 

Mr.  Speaker,  the  time  has  come  for 
us  to  take  some  hard  action  here  in  the 
House,  and  I  predict  that  the  House  of 
Representatives  is  going  to  have  that 
opportunity  this  afternoon  because  as 
I  understand  it  the  other  body  has  passed 
by  a  vote  of  82  to  nothing  the  compro- 
mise that  has  been  referred  on  this  mat- 
ter of  the  tax  bill. 
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what   is   the   compromise?   The 
probably  heard  it  read.  If  there 
er  a  time  when  it  ought  to  be  rea- 
to  have  a  dollar  reduction  in 
for  a  dollar  reduction  in  taxes, 
dught  to  be  it. 
says  simply  this:   Congress  shares 
F  resident's  determination  to  reduce 
levels  in  order  to  reduce  the 
deficit.  Congress  aflirms  its  com- 
to  the  procedures  established  by 
Congressional  Budget  and  Impound- 
Act  of  1974.  If  the  Congress  recom- 
is  otherwise  for  the  tax  re- 
provided  by  this  Act  for  the  re- 
of  the  calendar  year  1976.  Con- 
shall  provide  for  reductions  in  the 
3f  spending  which  would  otherwise 
for  one  dollar  of  each  one  dollar 
reduction  from  the  1974  tax  rate 
provided  in  fiscal  year  1977,  pro- 
however,  that  nothing  shall  pre- 
the  right  of  the  Congress  to  pass 
containmg  a  higher  or  lower 
sxpenditure  figure  if  the  Congress 
that    this    is    warranted    by 
ing  economic  conditions  or  other 
circumstances, 
is  wrong  with  that?  If  the  people 
country  do  not  have  this  tax  bill 
"  this  afternoon  so  that  the  action 
taken  by  January  1st.  do  you  know 
the  fault  will  be^  It  will  be  right 
no  place  else.  So  the  decision  will 

right  here. 
RONCALIO.  Mr.  Speaker,  will  the 
tinman  yield? 

CEDkRBERG.  I  yield  to  the  gen- 
from  Wyoming. 

RONCALIO.   Mr.   Speaker,   I  am 

the  gentleman  ha.s  yielded  to  me. 

the  gentleman  asks.  "What  is 

with  thaf:""  I  will  tell  him.  We  all 

what  is  wrong  with  that.  This  is 

a  doubt  the  largest  coverup  that 

suffering  public  has  been  offered 

ong  time.  We  have  not  heard  so 

hogwash  as  this  since  Mr.  Nixon 

knew  nothing  about  Watergate. 

CEDERBERG.  Then  the  gentle- 

4hould  vote  against  it. 

the  gentleman  just  tell  me  why 

sht)uld  not  have  a  dollar  reduction  in 

ng  for  a  dollar  reduction  m  taxes? 

RONCALIO.  Mr.  Speaker.  I  wi^h 

g(  ntleman  would  just  let  me  finish 

pqint.  He  asked  what  is  wrong  with 

I  will  just  refer  to  this  article. 

CEDERBERG.  What  paper  is  the 

referring  to? 
RONCALIO.  I  am  referring  to  the 
"5iork  Times. 
CEDERBERG.  That  does  not  mean 
What    does    the    New    York 
have  to  do  with  it? 
RONCALIO.  Mr.  Speaker.  I  asked 
g^tleman  to  yield  and  I  hoped  in 
of  Christmas  he  might  allow 


le 


thng. 


Firit 


CEDERBERG.   I  ain  just  saying 
Ve  are  here  now  considering  this 


RONCALIO.  I  will  let  the  gentle- 
id  this,  Tom  Wickers'  column  in 
New  York  Times. 
CEDERBERG.  We  are  here  right 
nd  this  proposal  is  that  we  shall 
dollar  reduction  in  spending  for  a 
reduction  in  taxes.  That  is  emi- 
reasonable  regardless  of  what  the 
■Xlork  Times  says. 


Mr.  RONCALIO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  may  I  respond?  It 
takes  your  President  off  the  hook.  That 
is  what  it  does. 

Mr.  CEDERBERG.  Mr.  Speaker,  it  does 
not  take  the  President  off  the  hook.  The 
President  has  said  clearly  that  this  Is 
what  he  wants. 

I  will  tell  the  Members  why  it  does  not 
take  the  President  off  the  hook.  If  we  fol- 
low the  President's  proposal,  we  should 
remember  that  the  President  wanted  a 
S395  billion  spending  ceiling  and  not  an 
$18  billion  tax  reduction;  he  wanted  a 
$28  billion  tax  reduction,  and  most  of 
that  tax  reduction  would  then  have  gone 
to  our  middle  income  taxpayers,  those 
earning  between  $10,000  and  $18,000 
That  is  what  the  President  wanted. 

Mr.  RONCALIO.  Speaking  of  a  dollar 
to  be  saved,  has  there  ever  been  a  compu- 
tation made  of  what  the  taxpayers'  losses 
were  from  aviation  fuel  from  the  use  of 
Air  Force  One  for  President  Ford's  many 
trips  for  the  purposes  of  Republican  fund 
raising?  How  much  money  would  that 
come  to? 

Mr.  CEDERBERG.  Oh,  I  have  no  idea. 
I  do  not  even  know  what  the  gentleman 
is  talking  about.  Let  us  not  cloud  the 
issue. 

The  issue  here  right  now  is  whether 
this  body  is  going  to  agree  to  a  tax  re- 
duction bill  that  says,  as  a  result  of  this 
$18  billion  tax  reduction,  for  each  $1  of 
tax  reduction  there  will  be  $1  in  reduced 
spending. 

It  is  that  simple.  You  cannot  cover  it 
up.  The  ball  is  in  your  park. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Appropriations. 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  place  in  the  Record  at 
this  point  certain  comments  in  regard  to 
the  actions  of  the  Congress  in  this  ses- 
sion with  respect  to  appropriation  bills. 
We  have  made  net  reductions  in  ap- 
propriation bills  totaling  $3.5  billion.  I 
shall  lay  out  in  a  nonpartisan  way  the 
various  actions  which  have  been  taken 
by  the  Congress  with  respect  to  spend- 
ing. 

Therefore,  I  ask  unanimous  consent  to 
insert  appropriate  tables  along  with 
those  comments. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Texas? 
There  was  no  objection. 

CO.VGRESSIONAL  ACTION  ON  THE  FEDERAL  BUDGET 
DIJRING    THE    94TH    CONGRESS,    1ST    SESSION 

Mr.  MAHON.  Mr.  Speaker,  It  is  cus- 
tomary at  adjournment  time  for  the 
Committee  on  Appropriations  to  report 
to  the  House  on  the  appropriations  busi- 
ness of  the  session.  Overall  the  House 
has  taken  action  on  some  21  appropria- 
tion bills  during  the  first  session  of  the 
94th  Congress  appropriating  $260  billion 
plus  additional  amounts  for  the  transi- 
tion quarter.  One  of  these  bills,  the  emer- 
gency employment  appropriations,  was 
vetoed  and  that  veto  was  sustained  by 
the  House  of  Representatives.  Many  of 
the  important  job-creating  programs 
that  would  have  been  funded  in  that 
bill,  however,  have  been  funded  in  sub- 
sequent  appropriations   actions   during 


the  session.  In  addition,  there  have  been 
three  rescission  bills  approved  during  this 
session.  Through  this  legislation,  the 
Congress  has  rescinded  over  $287  million 
in  budget  authority  that  would  ordinar- 
ily have  been  available  for  obligation  in 
fiscal  year  1976. 

APPROPRIATIONS    BILLS    REDUCED    IN    EXCESS 
OF  $7.4    BILLION 

Mr.  Speaker,  in  its  overall  actions  on 
the  14  regular  appropriation  bills  for 
fiscal  year  1976.  Congress  has  reduced 
budget  requests  in  excess  of  $3.5  billion. 
Furthermore,  in  action  on  six  appropria- 
tion bills  enacted  during  this  session  for 
fiscal  year  1975.  Congress  reduced  the 
administration's  budget  requests  by  over 
$3.8  billion.  Thus,  the  Congress  has  re- 
duced budget  requests  during  the  first 
session  of  the  94th  Congress  by  almost 
$7.4  billion. 

The  $3.5  billion  congressional  reduc- 
tion of  the  budget  in  fiscal  year  1976  ap- 
propriation bills  excludes  the  foreign 
assistance  and  the  District  of  Columbia 
appropriation  bills  which  will  not  be  re- 
ported until  the  second  session.  Late  ac- 
tion on  these  bills  is  a  result  of  the 
budget  requests  being  received  by  the 
Congress  only  a  few  weeks  ago. 

With  the  action  this  year.  Congress 
has  reduced  the  requested  budget 
through  the  appropriation  process  in 
each  of  the  last  23  years. 

HOUSE   AND    SENATE   ACTION   ON    FISCAL    VEAR 
197  6    APPROPRIATION    BILLS 

Overall,  House-approved  appropriation 
bills  for  fiscal  year  1976  were  under  the 
budget  by  $5.3  billion.  Senate-approved 
appropriation  bills  for  fiscal  1976  were 
under  the  budget  by  $1.2. billion.  In  final 
congressional  action.  8  bills  were  reduced 
by  $9.1  billion  and  6  bills  were  increased 
by  $5.6  billion.  The  largest  reduction  was 
made  in  the  Defense  appropriation  bill 
in  the  amount  of  $7.4  billion.  The  larg- 
est items  of  increase  were  contained  in 
job-creating  programs  funded  by  the 
continuing  resolution— Public  Law  94- 
41 — in  the  amount  of  S2.4  billion  and  SI. 3 
billion  for  various  education  programs 
contained  in  the  Education  Division 
appropriation  bill— Public  Law  94-94. 
The  pending  reductions  that  will  occur 
because  of  the  reductions  in  the  appro- 
priation bills  have  been  estimated  at  $2.6 
billion.  At  the  end  of  this  report  I  shall 
include  a  table  showing  certain  compari- 
sons by  bill. 

PRIORITY    SETTING    IN    APPROPRIATION    BILLS 

The  total  figures  on  congressional  ac- 
tion on  appropriation  bills  reflect  liter- 
ally thousands  of  changes  in  the  budget, 
both  increases  and  decreases.  Thus,  it  is 
easy  to  see  that  the  Congress  did  set 
priorities  through  the  appropriations 
process.  Moreover,  this  year  we  have  un- 
dertaken a  partial  implementation  of  the 
new  congressional  budget  process.  The 
Committees  on  Appropriations  and  the 
Committees  on  the  Budget  of  both 
Houses  have  cooperated  fully  and  have 
begun  to  implement  these  new  budget 
control  procedures  in  such  a  way  that 
the  Congress  is  placing  increased  empha- 
sis on  establi-shing  overall  revenue  and 
spending  objectives.  Thus,  our  efforts 
during  this  session  have  produced  a  more 
highly  integrated  congressional  budget 
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process  than  in  years  past.  I  am  hope- 
ful these  reforms  will  help  restore  a 
balance  to  the  Federal  budget  and  re- 
verse the  trend  toward  more  uncontrol- 
lable spending. 

TOTAL    SPENDING    FOR    FISCAL    YEAR    197  6 

The  President's  original  February  3 
estimate  of  $349.4  billion  in  spending 
was  revised  upwards  to  $358.8  billion  on 
May  30,  and  further  increased  to  $366.6 
billion  on  November  10.  in  the  "Current 
Services  Estimates  for  Fiscal  Year  1977" 
(H.  Doc.  94-306) . 

(InblUlonsl 

1976    budget    outlay    esti- 
mates  as   transmitted  In 

budget  message  of  Febru- 
ary 3,  1975 $349.4 

Budget  revisions  reflected  In 
mldsesslon  review  of 
May  30,  1975 — Unem- 
ployment benefits : 

Reestlmate —1.4 

Prop)osed  benefit  exten- 
sion        +1.2 

Food  stamp  program : 

Reestlmate  (due  to  in- 
creased participation).    -1-2.3 

Congressional    action   re- 
jection price  Increase.-      +.6 
Highway  programs : 

Administrative  release  of 
funds +1.0 

Congressional  action  dis- 
approving deferral +.4 

Veterans     benefits,     reestl- 

mates +1.5 

Revisions  In  legislative  pro- 
posals : 

Energy  equalization  tax 
payments    —1.2 

Special  petrodollar  fi- 
nancing facility —1.0 

Effect  of  inaction  on  pro- 
posed limit  on  cost  of 

living  Increase  for  social 
security  and  other  ben- 
eficiaries      +2.2 

Other +3.9 


current    services    esti- 
mates : 
Mld-sesslon    review    esti- 
mate   less:    Energy   tax 
equalization  payments.  —5.8 


Proposed   changes   in   food   stamp 
eligibility    

Outer  Continental  Shelf  receipts.. 
All  other  changes 

Total  other  changes 


-0.4 

2.0 

-1.8 


8.9 


Mldse-sslon  review  estimate, 
excluding  energy 


353.1 


Congressional   action 
and  inaction: 
Inaction  on  reduction  pro- 
posals           3.2 

(5%  cap  on  civilian  and 

military    retirement)..     (0.8) 
(Military  wage  board  pay 

cap)  (0.4) 

(Medicare  and  medicaid).     (0.7) 
(Veterans'  GI  bill   bene- 
fits)         (0.3) 

( GSA  stockpile  disposal )  .     (0.2) 
( Naval      petroleum      re- 
serve)    - (0.2) 

(Other) (0.6) 

Appropriations     added     to 

continuing    resolution —       0.5 
Education       appropriations 

veto  override 0.4 

Overturn  of  rescissions  and  defer- 
rals   

Override  of  vetoed  chUd  nutrition 

legislation 

Defense — action  on  authorizations 

and   appropriations 

Other 

Total  congressional  action  and 
Inaction 


0.4 
0.9 

-2.4 

1.7 


4.6 


1976    budget    estimates 
revised  May  30,  1975.. 


358.9 


Buds^et    revisions    reflected 
In   November   10,    1975, 


Other  changes 

Unemployment  assistance 3.6 

(Unemployment  trust  fund) (2.7) 

(Federally-funded  unemployment 
benefits  and  manpower  assist- 
ance)             (0.9) 

Interest  in  the  public  debt 1.  6 

Earned   income   credit 1.2 

Medicare  and  medicaid 1.1 

Amendments  for  Middle  East  and 

other  nations  0.6 

Veterans  beneflts 0.4 

Public  assistance 0.7 

CCC:    Price    support    and    related 

programs 0.4 

Tennessee  Valley  Authority 0.4 

Increase  In  Treasury  interest  re- 
ceipts from  the  Federal  Financ- 
ing Bank -0.9 


1976   Revised   budget  outlay   esti- 
mates of  November  10,  1975 366.6 

REESTIMATES    OF    UNITED    BtTDGET    DEFICIT 

The  November  10  reestimates  made  by 
the  administration  for  fiscal  year  1976 
project  revenues  at  $299  billion  and 
spending  at  $366.6  billion.  The  fiscal  year 
1976  deficit  in  the  unified  budget  is  now 
projected  to  be  $67.6  billion.  This  is  an 
increase  of  $15.7  billion  over  the  origi- 
nal estimate  of  $51.8  billion  made  when 
the  fiscal  year  1976  budget  was  sub- 
mitted this  past  February.  The  increase 
in  the  debt  this  fiscal  year  will  be  $89.4 
billion.  A  table  showing  the  surplus/ 
deficit  situation  in  more  detail  follows 
my  remarks. 

The  second  concurrent  resolution  on 
the  budget  for  fiscal  year  1976  estimates 
revenues  at  $300.8  billion  and  spending 
at  $374.9  billion.  The  fiscal  year  1976 
deficit  is  projected  at  $74.1  billion  with 
a  higher  increase  in  the  public  debt. 

A   WORD   OF   CAtmON 

It  is  clear  from  the  figures  I  have  cited 
that  the  budget  is  subject  to  constant, 
sometimes  sharp  change,  even  without 
considering  the  actions  of  Congress.  For 
example,  it  is  easily  conceivable  that 
Outer  Continental  Shelf  receipts  may  be 
at  least  a  billion  dollars  or  more  lower 
than  now  estimated.  The  estimate  of  the 
interest  that  will  be  paid  on  the  public 
debt  has  increased  by  $1.5  billion  since 
the  midsession  review  and  is  subject  to 
further  revision  as  interest  rates  on  Gov- 
ernment borrowings  are  affected  by 
changes  in  the  economy.  Undoubtedly, 
there  will  be  other  changes  that  will 
cause  the  estimates  that  I  have  herein 
cited  to  be  adjusted  again. 

Mr.  Speaker,  at  this  time  I  Include  the 
comparative  table  I  referred  to  earlier 
together  with  a  table  reflecting  the  budg- 
et surplus  and  deficit  situation  since 
fiscal  year  1969: 


ACTIONS  ON  REQUESTS  FOR  NEW  BUDGET  AUTHORITY  CONSIDERED  IN  APPROPRIATION  BILLS,  94TH  CONG.,  1ST  SESS  ".-REVISED  TO  DECEMBER  16,  1975 
[This  table  excludes  "back-door"  spending  authority  in  legislative  bills  and  permanent  budget  authority  (Federal  and  Trust)  available  without  further  action  by  Congress) 


House 


Senate 


Congress 


Bill  and  fiscal  year 


Compared  with 

budget  requests 

Reported  by  Approved  by  considered 

committee  House  by  House 


Budget  requests 
considered 


Budget  requests 
considered 


Compared  with 

budget  requests 

Approved  by  considered 

Senate  by  Senate 


Aop roved  by 
Congress 


Compared  with 
budget  raquest 


A.  Bills  for  fiscal  1976: 

1.  Education  (P.L  94-94)  =  . 

2.  Legislative  (PL.  94-59).. 

3.  Continuing     Appropria- 
tions, 1976  (P.L.  94-41)... 

4.  HUD-lndependent Agen- 
cies (P.L,  94-116) 

6.  Public  Works  (HR  8122). 

6.  State-Justice-Commerce- 
Judiciary  (P.L.  94-121)... 

7.  Labor-HEW(H.R.  8069).. 

8.  Transportation '(PL.  94- 
134) 

9.  Agriculture  and  Related 
ARencies(PL.  94  122)  .. 

10  Treasury-Postal  Service- 
General  Government  (P.L. 
94-91) 

11.  Interior  (HR,  8773).... 

12.  Defense  (HR.  9861).... 

13.  Military      Construction 
(P,L  94-138) 


$5,134,339,000    $6,845,495,000 
708. 624. 440         698, 076, 800 


$7,332,995,000  +$1,198,656,000    $6,134,339,000     $7,682,511,852  +$1,548,172,852    $7,480,312,952  +$1,345,973,952 
698,076,800        -10,547,640         838,265,425  825,302.485        -12,962,940         827,546,570         -10,718,855 


2, 004. 800, 000       2. 004, 800.  000  +2, 0C4, 800, 000 


2.379,800,000  +2,379,800,000     2.379,800,000    +2,379,800,000 


•  42, 366, 070, 000  •  42, 366, 024, 000 
7,057,462,000      7,211,401.500 

5,601,907,400      5,675,330,000 
35,153,357,000    35,873.492,000 

3,964,974,775      3,744,413,775 

11,076.869.000    11,047,263,000 


6,330,463,000  6,  25?.  532, 152 

4,034.942.000  4,090.302.000 

97,857,849,000  90,219,278,000 

4,109,020,000  3,618,723,000 


'42,366.024,000 
7,225,401,500 

5,671,669.000 
35.979,641,000 

3,744,413,775 

11,047,263,000 


-46,000 '48,779,570,000  •50,275,314,000  +1,495,744,000 '49,  344,914,000 

+167,939.500      7,300,162,000  7,489,660,500      +189,498,500      7.440,912,500 

+69,761,600      5,721,747,400  6,188,253,000      +466,505,600      5.958,676,000 

+826,284,000    35,157,909,000  36,272,522.318  +1,114,613,318    36,073,748,318 


-220.561.000      4,069,994,775 
-29,606,000    11,084,514,000 


4,194,482,775      +124,488,000      3,978,924,775 
11,092,283,000         +7,769,000    11,061,282,000 


+565,344,000 
+140,750,500 

+236,928,600 
+915,839,318 

-91,070,000 

-23,232,000 


6  265,532.152       -64,930.848  6,330,463,000  6,338,985,000         +8,522,000     6,314,070,000  -16,393,000 

4  101.962.000       +67,020.000  4,307,158.000  4,304,340,000         -2,818,000      4,234.621,000  -JZ.MI.OOO 

90  219  045  000-7,638,804,000  97,857,849,000  90,721,789,000  -7, 136,060,000 '90,466,961,000  -7,390,^,000 

3  518  723,000      -590,297.000  4,109,020,000  3,660,295,000      -448,725,000      3,585.014,000  -524,006,000 


Footnotes  at  end  of  tibia. 
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!ill  and  fiscal  year 


14.  J  upplemental     Appro- 
-I-.  ....       r^^^ 


10447). 


15 
16. 


B.  Bill 
1, 

94 
2 


for  fiscal  1975 
Fieign  Assistance  (P.L. 
11) _ 

Fi  rther  Urgent  Supple- 

meital  (P,L.  94-6) 

3.  Eriergency  Employment 
(H|)  4481)(Vetoe'J)'.... 
■mporary  Employment 

Assistance ' 

!nt      Supplemental, 
imer  Youth   Employ- 

l(PL.  94-36).. 

Supplemental    (P.L. 

J2)> ... 

Iitional  Appropriation, 
Veferans(P.L  94-17),... 
7   Vietnam  Refugee  Assist- 
!(P.L  94  24) 

I  Dtal,  bills  for  fiscal 
""- 19. 312. 021,  555    16. 429.  400,  586      16, 554. 025, 586  -2. 757. 995. 969    24. 229. 572. 457      21. 570. 822. 980  -2. 658. 749. 477    20.406.005.980    -3.823,566.477 
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2.  Se  late  .. 
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A(  ditionally,  tfie  Congress  has  taken  action  to  rescind  budget  autfiority  during  tttis  period,  as  folloy»s: 
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ACTIOr^S  ON  REQUESTS  FOR  NEW  BUDGET  AUTHORITY  CONSIDERED  IN  APPROPRIATION  BILLS,  94TH  CONG.,  1ST  SESS '.-REVISED  TO  DECEIUBER  15,  1975-Continued 
[This  table  e»cludes  "back-door"  spending  autfiority  in  legislative  bills  and  permanent  budget  auttiority  (Federal  and  Trust)  available  without  further  action  by  Congress) 


House 


Senate 


Congress 


Budget  requests 
considered 


Reported  by 
committee 


Compared  with 
budget  requests 
Approved  by  considered    Bodget  requests 

House  by  House  considered 


Compared  with 
budget  requests 
Approved  by  considered         Appioved  by        Compared  with 

Senate  by  Senate  Congress         budget  request 


itions,      1976      (H.R. 


8. 928. 526, 861        7. 820. 606,  201        7, 820. 606. 201  - 1 ,  107. 920. 660    11.304.210.377      10.334.997.777      -969.212.600    10.299,533,117    -1,004,677,260 
ubtotal.  bills  approved  ~  "~  '~' 

''>'"°""'- 233. 324, 404. 476  227,  380.  737. 428    227, 996, 152. 428  -5. 328. 252. 048  242. 995. 201. 977    241.  760. 536. 707  -1.234,665.270  239.446.316,232   -3,548.885,745 

strict  of  Columbia....        (507,841.000)                                                                                                                                                                                                                               ■:= 
ire-gn  Operations (5.694,340.909) "[.[[[]][]"[]] ' 


I,  bills  for  rscal  1976.(239^526.586.385)227.380.737.428    227.996,152.428  -5.328.252.048  242. 995^20^977    241, 760,  536. 707  -1,234,665,270  239. 446. 316. 232    -3.548  88S74.' 


5,946,460,909  3,498,420.000  3,498.420,000-2.448.040.909   5.946.460.909  3,946,096.982-2.000.363,927   3,674,345,982-2.272.113,927 

142,175,000  117.175,000     142,175,000  143.175.000     143.175.000  143,175.000....' 

(130,000,000)  (5,368.474,000)  (5,  373,  474,000)  (+5.243,474.000)  (2.042.700.000)  (5. 504, 535. 000) (+3,461.835,000)  (4.729, 146, 000)(+2. 686. 446, 000) 

'"•'^•°°°  T -125,000.000   1,625.000,000  -1,625.000,000 -1,625.000,000 

412,700,000  473.350.000  473.350.000       +60.650.000         412,700,000  473.350.000        +60,650,000         473.350.000         +60,650,000 

11.540,647,646  11,297,417.586  11.397.042.586      -143,605.060    14,956.698,548  15,964,662,998  +1,007,964,450    15,071,595,998        +114,897,450 

638,038,000  638.038,000           638,038.000  638,538,000           638,538,000 638,538,000                ' 

507,000,000  405,000.000  405.000.000      -102.000.000         507.000,000  405,000.000      -102.000,000         405,000,000        -102^000,000 


jiative  totals  for  the 
lion  to  date. 


...  252.636,426,031  243,810.138.014    244,550.178.014  -8.086,248,017  . 

- •-•--267,224, 77M34"'263,"33i.l59."68r-3."893."«    

- 259.852,322,212  -7,'372."452,"222" 


Bills 


Proposed 
rescissions 
considered 


Approved 
by  House 


Approved 
By  Senate 


Approved 
by  Congress 


Budget  Rescission  (P.L.  94-14) .Q-,q  .,„ 

3d  Budget  Rescission  (P.L.  94-15) '.     iJiSKTa 

4th  Budget  Rescission  (H.R.  6573)                     i, -i-w,  0/4. 

Budget  Rescission  (P.L  94-111)  


272 

954 

238,  323,  000 

188,  888,  000 


$222,  550, 000 
16,  454,  704 
17,873,000 
47,  500, 000 


To,al. 


$300,  456,  470 

10,  955,  000 

1,623,000 

47,  500,  000 


$223.  336,  470 

16,  454,  704 


Compared  with 

proposed 

rescissions 


-$706,  083,  802 
-1.232,220.250 


47,  500,  000 


-141,388,000 


2, 605,  306,  226 


304, 377. 704 


360,  534, 470 


287.  291, 174 


-2,079,692,052 


I.  des 


advance  appropriations  for  1977. 
on  May  28,  1975,  sustained  by  House  of  Representatives  on  June  4  1975 
3udget  for  Fiscal  Year  1976  requested  $125  million  of  fiscal  year  1975  budget  authority 
y  transferred  to  the  Economic  Development  Administration  to  be  restored  to  the  Tempo- 
loyment  Assistance  program.  Department  of  Labor.  Subsequently  in  House  Doc  No  94-74 
dent  requested  an  additional  $1,5  billion  for  Temporary  Employment  Assistance  to  be 
in  a  proposed  supplemental  appropriation  for  fiscal  year  1975.  Although  the  latter  request 
30  late  to  be  considered  in  the  House  of  Representatives,  the  House  Committee  on  Appro- 
did  recommend  $1,625  billion  m  the  Emergency  Employment  bill.  The  Senate  considered 
ts  and  then  approved  the  same  funding  as  recommended  by  the  House  After  the  veto 

was  sustained,  funding  for  the  program  was  included  in  the  Continuing  Appropriations 
lie  Law  94-41),  but  for  fiscal  1976  To  be  consistent  in  tabulating  actions  on  budget  re- 
herefore,  the  requests  only  are  tabulated  as  applicable  under  B.  Bills  for  fiscal  1975  The 
t  of  the  funding  is  included  with  the  totals  for  Public  Law  94-41  under  A    Bills  for 


4  181 


u  les  advance  appropriations  for  1975 
lally  " 

ed  ho 


,»ai,v.t    a^^i  u^i  laiiuiia    lui     lU/O. 

the  Fiscal  Year  1976  budget  request  estimated  $26.1  billion  over  a  40-year  period 
lusmg  annual  contract  authority.  The  House  and  Senate  agreed  to  the  Administra- 


tion's request  but  more  recent  estimates  indicate  that  $17  billion  is  the  amount  necessary  for 
runout  costs  of  the  new  commitments.  All  requests  and  approved  amounts  for  annual  contract 
authority  have  been  adjusted  to  reflect  the  reestimate. 
'  Conference  agreement. 

Note^-The  Budget  for  1976  as  submitted  Feb.  3.  1975,  tentatively  estimated  total  new  budget 
authority  for  1976  at  $435,233,000,000  gross  ($385,848,000,000  net  of  some  $49  385  000  000  in 
intragovernmental  transactions  and  certain  so-called  proprietary  receipts  handled  as  offsets  for 
budget  purposes  only).  Of  this  total,  an  estimated  $181.1  billion  does  not  require  current  action  by 
Wngress;  it  involves  permanent  appropriations  such  as  interest  and  various  trust  funds  already 
provided  in  basic  law.  Virtually  all  of  the  remaining  $254.1  billion  is  for  consideration  at  this  Session 
in  the  appropriation  bills.  About  $12.3  billion  of  the  $254.1  billion  was  shown  in  the  February 
budget  as  being  for  later  transmittal"  for  supplemental  requirements  under  present  law  new 
legislation,  allowances  and  for  contingencies  and  civilian  pay  raises. 

Parentheses  indicate  that  amounts  are  not  included  in 
date." 


'C.  Cumulative  totals  for  the  session  to 
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THE  BUDGET  SURPLUS  AND  DEFICIT  SITUATION,  FISCAL  YEARS  l%9-76 
[In  millions  of  dollars,  may  not  add  due  to  rounding) 


Federal  funds 


Trust  funds 


Total  of  the  2 


Less 

intragovernmental 

transactions  that 

wash  out 


(Unified  budget) 


t  receipts. 
;et  outlays.. 


$143,  321 
148,811 


$52,009 
43,  284 


Si  rplus(-t-)  or  deficit  (-). 


$195, 330 
192,  095 


-$7,  547 
-7,  547 


$187, 784 
184,  548 


t  receipts. 
t  outlays.. 


-5,490 


+  8.725 


+3. 236 


+3, 236 


Sirplus(T)or  deficit  (-). 


143,158 
156, 301 


59, 362 
49,065 


202, 520 
205, 366 


-8,778 
-8,  778 


193,743 
196,  588 


-13, 143 


+10, 297 


-2, 845 


-2,845 
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• 

Federal  funds             Trust  funds 

Total  of  the  2 

Less 

intragovernmental 
transactions  that 

wash  out        (Unified  budget) 

Fiscal  1971; 

Budget  receipts 

133,785 
163,651 

66,193 
59, 361 

199  978 
223. 012 

-11,586 
-11,586 

188,392 
211. 42S 

Budget  outlays 

Surplus  (+)  or  deficit  (—) _ 



-29,866 

+6,832 

-23, 033 

221,  805 
245.032 

-23. 227 

-23.033 

-13, 156 
-13,156 

Fiscal  1972: 

Budget  receipts 

Budget  outlays 

148, 846 
177,959 

72, 959 
67,  073 

+5,886 

208.649 
231.876 

Surplus  (-f)  or  deficit  (-). 

-29,113 

-23,227 

Fiscal  1973: 

Budget  receipts _ _ 

Budget  outlays 

161,357 
186, 403 

92, 193 
81,447 

253,  550 
267.850 

-21,325 
-21.325 

232. 22S 
246.526 

Surplus  (+)nr  deficit  (-) 

-25,  046 

+10,746 

-14.301 

-14,301 

Fiscal  1974: 

Budget  receipts ; 

Budget  outlays 

181,219 
198, 692 

104,846 
90,833 

286,  DBS 
289, 525 

-21,133 
-21,133 

264.932 
26<.392 

Surplus  (+)  or  deficit  (-) 

-17,473 

+14,013 

-3,460 

-3  460 

Fiscal  1975: 

Budget  receipts  (est.). 

Budget  outlays  (est.) 

187,  496 
238, 507 

119,562 
112,154 

307, 058 
350,661 

-26, 061 
-26,061 

280.997 
324  600 

Surplus  (+)  or  deficit  (-)i 

-51,011 

+7,408 

-43,603 

-43.603 

Fiscal  1976  (Revised  est.,  Nov.  1975): 

Budget  receipts  (est.) 

Budget  outlays  (est.).. 

199,  869 
270, 709 

134, 989 
131,713 

334,858 
402, 422 

-35.815 
-35,815 

299.043 
366.608 

Surplus  (+)  or  deficit  (-),  (est.)  ■ 

-70,840 

+3,276 

-67.565 

-67,565 

Eight  Year  Outlook: 

Surplus  (+)  or  deficit  (-),  1969-1976,  on  above  basis 

-241,982 

+67, 183 

-174,799 

-174.799 

'  As  compared  to  previous  fiscal  1975  estimates,  as  follows  (millions): 

'  As  compared  to  previous  fiscal  1976  estimates,  as  follows  (millions): 

Federal 
funds 
deficit 

Trust 

funds 

surplus 

Unified 
budget 
deficit 

Federal 
funds 
deficit 

Trust 

funds 

surplus 

Unified 

budget 

deficit 

Original  estimate   February  1974          ..                 17.878 

8.433 
8,491 
9,500 
8,343 

6,100 

9,445 

11,400 

9,200 

34,  690 
42, 600 

Original  estimate 
Revised  estimate 

February  1975. 
May  1975 

54,937 
57.900 

3,085 
-2,000 

51,852 
59,900 

Revised  estimate,  May  1974 19,891 

Revised  estimate,  November  1974 18,700 

Revised  estimate,  February  1975 43,039 

Revised  estimate  IVIay  1975                ..                48, 700 

Prepared  by  House  Committee  on  Appropriations.  Dec.  16, 1975. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  1  may  consume. 

Mr.  Speaker,  I  understand  the  chair- 
man of  the  committee  has  included  this 
material,  but  I  beheve  that  all  this  carry- 
ing on  we  are  doing  here  is  on  the  wrong 
subject  and  in  the  wrong  place. 

I  started  out  to  say  that  the  Commit- 
tee on  Appropriations  had  recommended 
a  reduction  and  the  Congress  had  re- 
duced the  Agriculture  and  related  agen- 
cies appropriation  bill  by  $2  billion. 

I  pointed  out  that  the  President  did 
not  have  one  word  of  criticism  when  he 
signed  the  bill.  So  all  of  the  things  we 
have  been  listening  to  in  the  last  few 
minutes  do  not  apply  here. 

May  I  say  that  there  is  one  thing  we 
are  united  on  in  our  committee,  and  that 
our  disapproval  of  limitations  of  person- 
nel to  perform  the  functions  essential 
to  carry  out  these  programs. 

We  intend  in  this  House  that  that  be 
stopped,  and  here  is  the  reason  why: 
Let  us  take  the  Farmers  Home  Loan  Ad- 
ministration. They  have  handled  billions 
and  billions  of  dollars  in  American 
credit,  most  of  it  in  the  loan  program. 
If  they  have  too  few  people,  not  only 
are  they  unable  to  properly  see  that  an 
application  is  in  proper  shape  but  with 
too  few  people  we  are  going  to  find  they 


will  not  be  able  to  collect  all  this  money 
the  Nation  so  badly  needs. 

So  I  want  to  say  here  that  our  com- 
mittee was  unanimous  in  the  defeat  of 
these  deferrals  of  people  provided  by  the 
Congress.  We  want  to  get  the  maximum 
value  for  the  money  that  was  appropri- 
ated. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  this  is,  of 
course,  a  deferral  action;  and  as  the 
chairman  indicated  in  his  opening  re- 
marks, we  have  no  rescissions  before  us 
today. 

Even  if  there  were  to  be  rescissions 
considered  with  these  deferrals,  their 
amount  would  be  $2  million  out  of  a 
total  requested  rescission  of  $2  billion. 

I  had  offered  in  the  committee  an 
amendment  that  was  passed  18  to  15, 
having  to  do  with  a  limitation  on  im- 
pacted-aid  funds,  $39  million  of  which 
was  in  the  education  appropriation  bill, 
for  which  there  are  now  updated  esti- 
mates that  would  indicate  we  simply  do 
not  need  that  additional  $39  million. 

The  other  part  of  my  amendment  had 
to  do  with  $57.8  Ddllion  that  we  had  in 


the  education  appropriation  bill  for  the 
first  time  to  fund  on  the  basis  of  Cate- 
gory C  public  housing  units. 

The  form  of  my  amendment,  we  found 
out  after  passage  by  the  committee,  was 
defective,  with  a  technicality  that  our 
parliamentarian  says  would  not  escape 
a  point  of  order  here  on  the  floor. 

That  is  a  debatable  item  insofar  as  the 
interpretation  of  the  law  downtown  and 
in  the  Executive  Branch  is  concerned, 
for  what  I  sought  to  do  was  to  simplv 
foreclose  our  embarking  for  the  first 
time  on  the  funding  of  impacted  aid  for 
public  housing  units.  In  no  way  was  my 
intention  to  detract  from  those  author- 
ized payments  to  A  and  B  category  stu- 
dents. 

Under  the  new  authorizing  legislation, 
we  have  tiers  1,  2,  and  3,  and  also  cate- 
gory A,  B.  and  C  students.  It  is  a  kind 
of  complicated  formula,  but  the  folks 
downtown  in  the  Executive  Branch 
maintain  that  it  is  possible  to  eliminate 
payments  for  public  housing  units  and 
still  fully  fund  under  the  authorized  level 
those  B  and  C  students. 

Mr.  Speaker.  I  know  that  Members 
have  been  circulated,  widely  circulated, 
with  a  letter  signed  by  a  number  of  our 
colleagues:  and  there  is  a  difference  In 
interpretation  as  to  how  the  law  reads. 


41J46 
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er,  I  do  know,  on  checking  again 
this  morning,  that  it  was  the  Admin- 
.tion's  intention  that  if  my  amend- 
t  were  adopted,  to  simply  cut  off  or 
begin  funding  impacted  aid  to  public 
ing  units  and  go  forward  with  the 
entitlement  to  A  and  B  students, 
:h  I  think  is  appropriate  and  proper, 
which   I   intended   to  do  had  my 
dndment  been  perfectly  in  order, 
am  pleased  to  have  the  opportunity 
on  my  feet  to  speak  about  this.  On 
subject  I  think  we  really  have  to 
serious  thought  to  that  in  the  future, 
^use  if  we  do  not,  that  $57  million 
y  reflects  only  a  25  percent  entitle- 
t   for  public   housing   funds.   If   we 
then  go  to  an  entitlement  of  100 
ent,  we  would  multiply  it  times  four, 
we  would  be  up  to  nearly  a  quarter 
dollars  in  a  program  that  gener- 
is accepted  in  this  House  when  we 
debating  it  as  just  the  wrong  ap- 
to  a  discredited  program,  one  that 
far  too  much  for  wealthy  school 
at  the  expense  of  those  needy 
districts. 
Cijnsequently,  Mr.   Speaker,  here  we 
at  a  point  where  I  thought  we  couJd 
an  adjustment  without  anybody's 
denied  what  he  already  had  com- 
:o  him.  but  we  are  foreclosed  on  a 
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Speaker.  I  hope  that  in  the  new 

we  will  have  an  opportunity  to 

a  constructive  approach   to  this 


er. 


Mr  Speaker.  I  appreciate  the  fact  that 

ormei'  .subcommittee  chairman  has 

to  me  for  these  observations. 

WHITTEN.  Mr.  Speaker,  I  thank 

olleague.  who  has  been  one  of  the 

members  of  this  subcommit- 

Dr  many  years. 

^■ould  point  out  that  the  point  he  has 

is  not  in  the  resolutions  we  have 

us  pertaining  to  agriculture  and 

agencies.  It  has  to  do  with  appro- 

ons   under   the   HEW   section,   al- 

I  appreciate  the  gentleman's  re- 

on  this  subject. 

Speaker,  I  shall  discuss  in  detail 

nore  item  here  at  this  point  solely 

e  hope  that  we  may  pass  this  reso- 

without  further  discussion. 

of  the  Items  here,  and  I  mention  it 

all  the  Members  might  be  in- 

,  has  to  do  with  grants  for  rural 

r  and  sewer  systems.  It  may  appear 

of  the  Members  that  as  long  as 

lave  a  loan  for  this,  it  is  not  neces- 

to  have  a  grant.  However,  to  use  a 

simple  example  to  illustrate  what 

,  I  would  point  out  that  most  any 

that  does  not  have  water  and  sewer 

going  to  grow.  However,  if  you 

a  grant  so  as  to  enable  that  road 

street  that  is  undeveloped  to  have 

and  sewer,   you   enable   them   to 

and  then  a  loan  becomes  feasible. 

do  not  have  a  grant  program  you 

have  the  loan  because  you  can- 

iheet  the  requirement. 

.  Speaker.  I  have  mentioned  various 

having  to  do  with  these  resolu- 

whlch,  under  the  rules,  have  to  be 

up  one  at  a  time,  as  I  under- 

.  'With  that  understanding,  I  hope 

ve  may  go  through  these  other  mat- 

rithout  further  discussion. 
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Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 


J 


RESOLUTION  DISAPPRO"VING  DE- 
FERRAL OF  BUDGET  AUTHORITY 
TO  DEPARTMENT  OF  AGRICUL- 
TURE ANIMAL  AND  PLANT 
HEALTH    INSPECTION    SERVICE 

Mr.  WHITTEN.  Mr.  Speaker,  I  call  up 
House  Resolution  911  disapproving  the 
deferral  of  certain  budget  authority 
<D76-69i,  and  ask  imanimous  consent 
that  it  be  considered  in  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  911 

Resolved,  That  the  House  of  Representa- 
tives expresses  Its  disapproval  ol  proposed 
deferral  D76-69,  relating  to  the  Department 
of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  as  set  forth  In  the  mes- 
sage of  November  29,  1975,  which  was  trans- 
mitted to  the  Congress  by  the  President 
under  section  1013  of  the  Impoundment  Con- 
trol Act  of  1974. 

Mr.  "WHITTEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 


RESOLUTION  DISAPPROVING  DE- 
FERRAL OF  BUDGET  AUTHORITY 
RELATING  TO  DEPARTMENT  OP 
AGRICULTURE  AGRICULTURAL 
CONSERVATION  PROGRAM 

Mr.  WHITTEN.  Mr.  Speaker,  I  call  up 
House  Resolution  912  disapproving  the 
deferral  of  certain  budget  authority 
(D76-70)  relating  to  the  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  and  ask  unan- 
imous consent  that  it  be  considered  In 
the  Hotise. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  912 

Resolved,  That  the  House  of  Representa- 
tives expresses  Its  disapproval  of  proposed 
deferral  D76-70,  relating  to  the  Department 
of  Agriculture,  Agricultural  Conservation 
Program,  as  set  forth  in  the  message  of  No- 
vember 29,  1975,  which  was  transmitted  to 
the  Congress  by  the  President  under  section 
1013  of  the  Impoundment  Control  Act  of 
1974. 

The  SPEAKER.  The  gentleman  from 
Mississippi  'Mr.  Whitten)  is  recognized 
for  1  hour. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  "WHITTEN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  am 
wondering  about  the  size  of  this  de- 
ferral. As  I  imderstand.  It  is  $90  million. 
Is  that  correct? 


Mr.  WHITTEN.  That  is  correct. 
Mrs.  FENWICK.  This  is  for  conserva- 
tion and  agricultural  stabilization? 
Mr.  WHITTEN.  That  is  correct. 
Mrs.  FENWICK.  What  exactly  is  done 
with  the  money?  Is  it  used  to  buy  land 
and  try  to  hold  it  in  flood  plains?  Is 
that  what  is  being  done? 

Mr.  WHITTEN.  No.  Under  this  conser- 
vation program  if  the  landowner  will  put 
up  an  equal  amount  of  money  plus  his 
labor,  the  Government  will  contribute 
about  an  average  of  one-third  of  the  total 
cost.  Most  of  the  payments  under  this 
program  are  rather  small. 

The  money  is  u.sed  for  such  things  as 
to  try  to  prevent  the  land  from  erod- 
ing away  and  to  prevent  it  from  be- 
coming the  type  of  soil  that  is  found  in 
India.  The  program  operates  throughout 
all  sectors  of  the  United  States.  The 
number  of  people  who  put  up  two-thirds 
of  the  cost  usually  exceed  1  million  peo- 
ple per  year  who  are  trying  to  save 
their  land.  I  would  guess  that  the  average 
payment  by  the  Government  would  be 
about  $300  to  $500  in  each  case,  but  the 
individual  puts  up  twice  that  much  in 
labor  and  material.  But  the  individual 
puts  up  twice  that  much  in  his  labor  and 
his  own  money,  so  I  think  it  has  proven 
to  be  probably  the  real  reason  that  our 
country  is  not  worn  out  today. 

Mrs.  FENWICK.  Does  the  money  go 
for  machinery  to  terrace?  Is  that  the 
sort  of  thing? 

Mr.  'WHITTEN.  No.  It  is  not  for  ma- 
chinery, but  the  cost  of  labor  and  the 
cost  of  using  machinery. 

Mrs.  FENWICK.  That  is  what  I  meant. 
Mr.  WHITTEN.  It  could  go  to  the  cost 
of  all  of  these  things  that  go  into  the 
necessary  conservation  work.  But  I  want 
to  repeat  again  that  the  landowner  has 
to  put  up  about  two-thirds  of  the  cost. 
Mrs.  FENWICK.  If  the  gentleman  will 
yield  further,  what  was  expended  last 
year  for  this  program? 

Mr.  'WHITTEN.  I  appreciate  the  gen- 
tlewoman's questions.  I  will  explain 
briefly,  and  if  it  were  not  for  time,  I 
would  like  to  go  into  this  in  more  detail. 
These  programs  start  at  the  rural  level 
where  they  select  what  the  community 
needs. 

I  might  point  out  that  we  have, 
through  this  program,  planted  6.7  billion 
trees  In  reforestation  and  erosion  control. 
Mrs.  FENWICK.  If  the  gentleman  will 
yield  further,  what  was  spent  last  vear? 
Mr.  WHITTEN.  Last  year  we  provided 
for  a  $190  million  program  about  the 
same  as  this  year. 

Mrs.  FENWICK.  Does  the  gentleman 
mean  it  was  $90  million  also  for  last 
year? 

Mr.  'WHITTEN.  It  was  $190  miUion, 
and  it  is  $175  million  this  year,  except 
that  they  froze  the  $90  million. 

Mr.  WIGGINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  'WHITTEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WIGGINS.  I  thank  the  gentleman 
for  yielding. 

The  resolutions,  of  which  there  are  11 
here  pending  before  the  House,  in  each 
case  express  the  disapproval  of  the  House 
to  the  deferrals  recommended  In  each 
case;  do  they  not?  This  represents  a  re- 
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jection  of  the  request  of  the  President  to 
defer  the  spending;  does  it  not? 

Mr.  WHITTEN.  It  does  represent  a 
rejection.  May  I  say,  however,  that  no 
complaint  was  made  when  the  President 
signed  the  bill.  I  have  tried  to  poiiit  out 
here,  and  we  all  know  it,  that  many 
things  in  agriculture  will  not  wait  be- 
cause the  weather  will  not  wait.  May  I 
say  that  through  the  years  on  21  oc- 
casions Congress  has  insisted  on  the  need 
for  this  program.  If  this  program  is  de- 
ferred beyond  the  time  that  the  funds 
can  be  used,  in  effect  we  have  killed  it. 

Mr.  WIGGINS.  Will  the  gentleman 
yield  fiu'ther? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man. 

Mr.  WIGGINS.  Mr.  Speaker,  these  are 
going  to  be  approved  apparently  by  voice 
vote.  It  is  not  my  intention  to  request  a 
recorded  vote  on  any  one  of  them,  but  I 
do  want  to  indicate  in  the  Record  that 
I  do  not  agree  at  all  with  the  action  rec- 
ommended by  the  gentleman's  commit- 
tee. I  do  agree  that  these  sums  shoiQd 
be  deferred,  and  from  my  point  of  view 
even  greater  simis  should  be  deferred, 
from  these  programs  and  from  many 
others. 

I  do  not  wish  to  get  in  an  argument 
with  the  gentleman.  I  realize  he  does 
not  agree  with  me,  but  I  simply  want  to 
reflect  in  tlie  Record  my  opposition  to 
the  action. 

Mr.  WHITTEN.  May  I  say  to  my  col- 
league, for  whom  I  have  the  highest 
regard  for  his  ability  and  efforts  here  in 
the  Congress,  that  if  I  had  not  thought 
this  was  basic  to  the  well-being  of  our 
own  economy  of  our  country,  I  would  be 
chairman  of  the  Subcommittee  on  De- 
fense instead  of  chairman  of  the  Sub- 
committee on  Agriculture  since  I  was  on 
Defense  first.  But  I  say  the  more  urban 
v.'e  get,  the  better  lawyers  we  become,  the 
greater  professional  people  we  become, 
then  the  more  we  realize  that  all  comes 
back  to  the  land.  I  think  that  om-  coun- 
try would  be  100  times  poorer  if  we  had 
not  had  this  program.  I  say  that  having 
held  hearings  about  3  months  each  year 
for  a  number  of  years. 

I  think  that  if  my  colleague  has  the 
time  to  study  the  subject  as  I  have — and 
I  am  a  lawyer,  too.  not  a  farmer — he 
would  find  that  this  is  the  best  invest- 
ment In  the  present  and  in  the  future. 
It  is  a  matter  of  opinion,  and  that  is 
mine. 

Mr-  WIGGINS.  I  simply  want  to  indi- 
cate my  disagreement  with  the  gentle- 
man. 

Mr.  SIKES.  Mr .  Speaker,  will  the 
gentleman  vield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SIKES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  the  distinguished 
gentleman  from  Mississippi  has  well 
stated  it,  the  farmer  must  know  what  he 
is  going  to  be  able  to  do.  He  must  make 
plans.  He  must  know  what  programs  he 
can  take  advantage  of,  and  some  of  those 
programs  would  be  very  adversely  af- 
fected imder  the  proposal  that  has  been 
submitted  by  the  administration. 

For  Instance,  while  it  is  not  directly 
In  the  bill,  the  gentleman  is  in  a  position 


to  comment  on  it,  I  am  thinking  of  the 
forestry  incentives,  which  is  a  tree- 
planting  program,  and  in  which  the  Fed- 
eral Government  participates  to  improve 
tree  planting  and  stand  improvement. 
If  a  man  is  going  to  plant  trees,  he  has 
to  plant  them  soon.  This  is  one  of  the 
programs  which  apparently  is  being  de- 
layed through  administrative  procedure, 
and  perhaps  the  program  would  be  al- 
most ineffective  for  the  current  year. 

Will  the  gentleman  please  tell  the 
House  what  the  situation  is  on  forestry 
incentives? 

Mr.  WHITTEN.  I  would  be  glad  to.  On 
tho.se  items  which  were  proposed  to  be 
rescinded,  of  which  this  is  one,  the  com- 
mittee unanimously  disagreed.  It  is  not 
necessary  to  formally  bring  up  a  resolu- 
tion or  motion.  My  colleague,  the  gentle- 
I'.ian  from  Illinois,  indicated  a  wliile  ago 
that  the  rescission  proposals  are  not 
brought  up  here.  However,  the  matter 
wa.<:  taken  up  and  it  is  a  matter  of  rec- 
ord in  the  minutes  of  the  committee. 

Mr.  SIKES.  But  the  formal  action  will 
be  taken? 

Mr.  WHITTEN.  Certainly  it  will  be 
and  it  is  in  the  law. 

Mr.  MICHEL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  I  want  to  support  the 
comments  of  the  gentleman  from  Cali- 
fornia I  Mr.  WIGGINS)  and  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick  )  in  at  least  giving  some  atten- 
tion to  these  specific  items.  Admittedly 
we  are  caught  in  the  closing  hours  of  a 
session  and  I  do  not  think  it  would  serve 
any  useful  purpose  running  through  a 
whole  series  of  rollcall  votes  on  each  of 
these,  but  this  is  not  to  suggest  there  are 
not  some  serious  reservations  on  the  part 
of  some  of  us  who  through  the  years  have 
raised  serious  objections  to  some  of  these 
programs  and  on  this  particular  item. 

As  we  go  in  for  keeps  on  these  in  the 
coming  year  in  the  rescission/defeiTal 
aspect  of  it.  I  hope  we  will  not  be  faced 
in  future  years  with  rescissions  proposed 
witiiin  the  last  week  of  a  session  of  Con- 
gress. I  just  do  not  think  we  are  in  a  posi- 
tion to  do  justice  to  what  is  expected  of 
us  under  these  kinds  of  restrictions,  and 
-SO  the  record  is  clear  I  want  to  show 
we  are  not  just  wildly  going  along,  but  it 
is  more  in  the  interest  of  time. 

Mr.  WHITTEN.  My  colleague,  the  gen- 
tleman from  Illinois,  and  I  have  talked 
together  on  this  and  worked  together  for 
many  years.  I  have  always  thought  if  I 
could  have  the  fertile  soil  in  my  district 
that  the  gentleman  has  in  his  I  might 
feel  the  same  way  as  the  gentleman  does. 
I  might  not  need  this  program  as  much 
as  I  think  I  do  now. 

Might  I  point  out  here  that  the  Presi- 
dent did  not  make  a  single  criticism 
when  he  signed  this  bill,  and  he  did  not 
send  up  a  deferral  notice  until  he  used 
up  the  full  30  days.  Had  he  sent  it  up  at 
the  time  the  bill  was  signed  into  law  we 
could  have  acted  on  this  60  days  ago, 
so  the  delay  comes  not  at  our  instance. 
We  acted  on  it  as  soon  as  we  could. 

The  gentleman  and  I  could  talk  over 
this  for  many  days.  We  have  had  our  dif- 
ferent views  throughout  the  years  since 
we  have  different  backgrounds  and  we 
have  had  our  discussions  on  these  mat- 
ters through  the  years. 


Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 


RESOLUTION  DISAPPROVING  DE- 
FERRAL OF  BUDGET  AUTHORITY. 
DEPARTMENT  OF  AGRICULTURE, 
RURAL  WATER  AND  WASTE  DIS- 
POSAL GRANTS 

Mr.  WHITTEN.  Mr.  Speaker,  I  caU  up 
House  Resolution  914  and  ask  for  Its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  914 

Resolved,  That  the  House  of  Representa- 
tives expresses  its  disapproval  of  proposed 
deferral  D76-72,  relating  to  the  Department 
of  Agriculture,  Rural  Water  and  Waste  Dis- 
posal Grants,  as  set  forth  in  the  message  of 
November  29,  1975.  which  was  transmitted 
to  the  Congress  by  the  President  under  sec- 
tion 1013  of  the  Impoundment  Control  Act 
of  1974. 

The  resolution  was  agreed  to. 


RESOLUTION  DISAPPRO'VING  DE- 
FERRAL OF  BUDGET  AUTHORITY, 
DEPARTMENT  OF  AGRICULTURE, 
WATERSHED  AND  FLOOD  PRE- 
VENTION OPERATIONS 

Mr.  'WHITTEN.  Mr.  Speaker,  I  call  up 
House  Resolution  915  and  ask  for  Its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  915 

Resolved,  That  the  House  of  Representa- 
tives expresses  its  disapproval  of  proposed 
deferral  D76-73.  relating  to  the  Department 
of  Agriculture,  Watershed  and  Flood  Pre- 
vention Operations,  as  set  forth  in  the 
message  of  November  29,  1975,  which  was 
transmitted  to  the  Congress  by  the  President 
under  section  1013  of  the  Impoundment 
Control  Act  of  1974. 

The  resolution  was  agreed  to. 


RESOLUTION  DISAPPROVING  DE- 
FERRAL OF  BUDGET  AUTHORITY, 
DEPARTMENT  OF  AGRICULTURE. 
RESOURCE  CONSERVATION  AND 
DEVELOPMENT 

Mr.  'WHITTEN.  Mr.  Speaker,  I  call  up 
House  Resolution  916  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  RES.  916 
Resolved,  That  the  House  of  Representa- 
tives express  its  disapproval  of  proposed  de- 
ferral D76-74.  relating  to  the  Department  of 
Agriculture.  Resource  Conservation  and  De- 
velopment, as  set  forth  in  the  message  of 
November  29,  1975,  which  was  transmitted 
to  the  Congress  by  the  President  under  sec- 
tion 1013  of  the  Impoundment  Control  Act 
of  1974. 

The  resolution  was  agreed  to. 


GENERAL  LEA'VE 


Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  subject  of 
the  resolutions  just  agreed  to. 


41918 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 


There  was  no  objection. 


RESOLUTION  DIS.-\PPROVING  DE- 
FE  RRAL  OF  BUDGET  AUTHORITY, 
ENVIRONMENTAL  PROTECTION 
AGENCY.  RESEARCH  AND  DEVEL- 
OP MENT 

Mr.  ROUSH.  Mr.  Speaker.  I  call  up 
Hou.s^-  Resolution  920,  disapproving  de- 
ferra,  ot  burlget  authority,  and  ask 
unanimous  consent  that  it  be  considered 
in  th  ;  House  and  that  House  Resolutions 
921,  1^22.  923  and  924.  resolutions  disap- 
provi  ig  deferral  of  budget  authority,  may 
also  lie  considered  in  the  House. 

Th;  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
India  na 

Th 
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re  was  no  objection. 
;  SPEAKER.  The  clerk  will  report 
first  resolution. 

Clerk  read  the  resolution,  as  fol- 


H.  Res.  920 
Resbtied.  That  the  House  of  Representa- 
tives expresses  its  dl.sapproval  of  the  pro- 
posed deferral  of  $2,000,000  for  the  Envlron- 
menti  1  Protection  Agency,  Research  and  De- 
velopiier.t.  as  set  forth  In  the  deferral  mes- 
sa:;e  376  79  of  November  29.  1975.  which 
was  tr  insmitted  to  the  Congress  by  the  Presi- 
dent .mder  section  1013  of  the  Impound- 
ment Control  Act  of  1974. 
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SPEAKER.  The  gentleman  from 

a  i.s  recognized  for  1  hour. 

ROUSH.  Mr.  Speaker,  I  yield  my- 

ch  time  as  I  may  consume. 

Speaker,  I  propose  to  follow  the 
procedure  followed  by  the  gentle- 
f rom    Mississippi    '  Mr.    Whitten  > 

ling  the  resolutions  which  were 
greed  to  by  the  House  for  the  De- 

of  Agriculture. 
his  instance.  Mr.  Speaker,  the  five 
tions  before  the  House  are  resolu- 
of  deferral  involving  the  Environ- 
1  Protection  Agency.  They  fall  in 

tegories:  the  first  category  being 
)f  research  and  development,  and 
cond  category  being  that  of  abate- 
and  control. 

nut  me,  Mr.  Speaker,  to  briefly  tell 
ou.'-e  what  is  involved.  In  the  in- 

o:  House  Resolution  920,  we  have  a 

ion  deferral  for  air  research  and 
pment. 
the  instance  of  House  Resolution 

have  under  research  and  develop- 
a  deferral  of  S4. 600. 000.  which  in- 

water  quality  re.^earch. 
the  in.=fance  of  House  Resolution 
e  have  a  S3. 750. 000  item  involving 
ntrol  agency  grants, 
the  instance  of  House  Resolution 

e  have  a  proposed  deferral  of  $10 

That  involves  water  quality  con- 

ncy  grants. 

the  instance  of  House  Resolution 

have  a  .SI 5  million  deferral  which 

to  the  Clean  Lakes  grants. 

total  amount  seeking  to  be  de- 
and    this   includes    all    five   de- 
is  $35,350,000 
the  instance  of  the  first  two  de- 
for   research    and   development, 

million  for  air  and  $4,600,000  for 
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water,  the  committee  believes  these  funds 
should  be  restored  in  order  to  maintain 
the  research  and  development  activities 
at  the  same  level  as  1975. 

An  appropriation  of  $170,674,000  was 
provided  in  the  Department  of  Housing 
and  Urban  Development-Independent 
Agencies  Appropriation  Act  for  environ- 
mental protection  R.  &  D.  in  1976.  This 
is  in  Public  Law  94-116,  which  was  ap- 
proved by  the  President  on  October  17. 

These  funds  are  to  continue  funding 
of  ongoing  programs  at  essentially  the 
same  level  as  1975.  Even  the  restoration 
of  the  $2  million  in  the  proposed  deferral 
will  require  substantial  inflationary  costs 
to  be  absorbed.  The  agency  testified  that 
these  funds  are  extremely  important  and 
after  carefully  examining  all  aspects  of 
the  deferral,  the  committee  has  recom- 
mended that  it  be  disapproved. 

The  agency  has  also  advised  the  com- 
mittee that  the  proposed  reduction  of 
$4,600,000  in  water  quality  research 
would  delay  the  initiation  or  completion 
of  some  research  projects  for  up  to  11 
months.  It  would  also  require  consider- 
able reprograming  of  funds. 

The  committee  is  therefore  constrained 
to  recommend  that  this  deferral  of  fund- 
ing for  water  quality  research  and  de- 
velopment be  disapproved. 

In  the  other  three  resolutions  relating 
to  abatement  and  control,  the  committee 
added  $3,750,000  for  air  control  agency 
grants  to  restore  the  1976  level  to  that 
provided  in  fiscal  year  1974.  Another  $10 
million  is  provided  for  water  quality  con- 
trol agency  grants,  again  to  maintain 
the  1974  level  of  $50  million. 

I  would  point  out  that  EPA  initially 
requested  $60  million  from  OMB  for  this 
activity  in  1976.  We  believe  that  the  level 
of  $40  million,  which  was  finally  asked 
for  by  the  agency,  is  simply  not  enough 
to  assist  properly  the  States  and  local 
agencies  carry  out  their  environmental 
protection  responsibility. 

Finally,  in  the  last  resolution,  the  com- 
mittee recommends  that  the  $15  million 
deferral  proposed  for  clean  lakes  grants 
be  disapproved.  Only  $4  million  was  made 
available  in  fiscal  year  1975  for  this  ac- 
tivity. The  total  amount  authorized  for 
appropriation  is  $300  million. 

The  subcommittee  believes  that  it  Is 
time  to  get  the  clean  lakes  program  un- 
derway. A  deferral  of  the  $15  million, 
which  is  really  a  minimal  amount  to 
conduct  those  efforts,  can  only  result  in 
further  delay. 

Mr.  Speaker,  these  are  all  sound  reso- 
lutions to  provide  necessary  funding  for 
vital  environmental  protection  programs. 
I  urge  that  they  be  adopted. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSH.  I  yield  to  the  distin- 
guished chairman  of  the  Appropriations 
Committee, 

Mr.  MAHON.  Mr.  Speaker,  I  rise  In 
support  of  the  proposal  which  has  been 
presented  by  the  gentleman  from  Indi- 
ana. 

Mr.  Speaker,  I  rise  also  to  advise  the 
House  that  a  very  distinguished  mem- 
ber of  the  Appropriations  Committee, 
the  gentleman  from  Texas,  a  stalwart 
citizen  of  our  State,  will  not  be  with  us 
when  we  resume  this  Congress  in  Janu- 


ary. I  refer  to  my  distinguished  friend, 
Bob  Casey  of  the  22d  District  of  Texas. 

Bob  came  to  this  body  17  years  ago, 
the  first  and  only  person  to  represent 
the  22d  District.  He  has  made  a  place 
for  himself  and  for  his  area  in  Congress. 
He  has  served  well.  He  goes  now  to  be- 
come a  Commissioner  of  the  Maritime 
Commission  of  the  United  States,  hav- 
ing been  confirmed  by  the  Senate  for 
that  appointment. 

Bob  as  a  member  of  the  Appropria- 
tions Committee,  has  served  on  various 
subcommittees.  He  serves  now  on  the 
Agriculture  Subcommittee  and  on  the 
vital  Labor-HEW  Subcommittee,  where 
he  has  given  balance  and  assistance  in 
that  committee.  He  is  the  chairman  of 
the  very  important  Legislature  Subcom- 
mittee of  the  Appropriations  Committee. 

I  feel  that  he  is  entitled  to  a  special 
salute  from  his  colleagues  here  on  both 
sides  of  the  aisle  with  whom  he  has 
worked  through  the  years,  and  who 
hold  him  in  high  esteem  and  who  have 
for  him  a  great  deal  of  admiration  and 
affection. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  I  appre- 
ciate my  chairman  yielding  to  me,  and 
notwithstanding  the  unanimous-con- 
sent request  he  just  made,  I  think  it  very 
appropriate  that  at  least  one  Member  on 
the  minority  side  join  in  the  accolade  and 
salute  given  to  a  Member  before  he  ac- 
tually leaves  this  body. 

Serving  so  closely  as  I  have  with  Bob 
Casey  on  that  very  important  Subcom- 
mittee on  Labor-HEW.  I  know  that  as  a 
family  man  with  10  children  he  had  a 
great  amount  of  input  into  those  delib- 
erations in  the  area  of  education. 

With  respect  to  welfare,  the  more  con- 
servative nature  of  the  Member  came  out 
with  probing,  prying  questions.  In  the 
health  area,  particularly,  a  few  years  ago 
we  joined  in  an  effort  with  respect  to 
cystic  fibrosis.  I  personally  am  going  to 
miss  the  fact  that  Bob  Casey  will  be  there 
every  day,  as  he  was  one  of  the  most  dili- 
gent members  of  the  subcommittee.  We 
are  going  to  wish  him  well  on  his  new 
responsibilities  which  he  will  assume  as 
soon  as  he  can  arrange,  as  I  understand, 
a  few  technical  matters  with  respect  to 
pay  scales  and  so  forth. 

Mr.  MAHON.  I  am  pleased  to  state  that 
the  gentleman  from  Texas  'Mr.  Casey) 
does  leave  here  a  great  record  in  connec- 
tion with  many  legislative  matters,  a 
heritage  which  he  and  his  lovely  family 
can  always  cherish. 

Mr.  FLOOD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  distin- 
guished gentleman,  the  chairman  of  the 
Subcommittee  on  Labor-Health,  Educa- 
tion, and  Welfare. 

Mr.  FLOOD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  glad  that  I  just  did 
that  last  100  yards  in  about  nothing  flat. 
I  did  not  know  the  gentleman  from  Texas 
(Mr.  Mahon)  was  on  the  floor  this  min- 
ute. I  knew  he  was  going  to  be.  So  if  I 
am  out  of  breath,  it  is  because  I  wanted 
to  rush  here  and  use  whatever  breath 
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of  life  I  have  at  this  minute  to  extol  our 
friend,  the  gentleman  from  Texas  (Mr. 
Casey  K 

Mr.  Speaker,  I  remember  reciting  years 
and  years  ago  "Casey  at  the  Bat."  The 
Members  will  remember  that,  "Casey  at 
the  Bat."  If  there  was  ever  a  man  that 
must  have  been  written  for,  it  was  our 
friend  Casey  from  Texas. 

Mr.  Speaker,  as  the  Members  know, 
I  have  been  serving  as  chairman  of  the 
subcommittee  on  which  he  has  been  serv- 
ing, and  year  after  year,  whenever  we 
needed  him,  Casey  was  thei-e.  I  always 
say  to  my  staff,  "Where  is  Casey?"  Casey 
is  here. 

Mr.  MAHON.  If  the  gentleman  will 
permit,  Casey  has  been  at  the  bat  for 
17  years  and  he  has  never  struck  out. 

Mr.  FLOOD.  That  is  right.  I  have  come 
to  know  Bob  Casey  very  well,  because 
he  has  been  a  key  member  of  the  Labor- 
HEW  Appropriations  Subcommittee  for 
as  long  as  I  have  been  its  chairman.  Dur- 
ing these  past  9  years  our  subcommittee 
has  put  in  thousands  of  hours  hearing 
testimony  and  debating  the  difficult  is- 
sues which  are  inherent  in  dealing  with 
the  Federal  Government's  human  re- 
soui'ces  programs.  During  the  current 
session  of  Congress  alone,  our  subcom- 
mittee has  already  handled  a  series  of 
appropriations  measures  for  fiscal  year 
1976  which,  in  the  aggregate,  provide 
more  than  $50  billion  in  budget  authority 
for  hundreds  of  separate  and  distinct 
labor,  health,  education,  and  welfare 
programs. 

I  know  of  no  member  of  the  subcom- 
mittee whose  contribution  to  the  deci- 
sionmaking process  has  been  greater  than 
Bob  Casey's.  We  have  always  been  able 
to  rely  on  him  for  deliberate  and 
thoughtful  analysis  of  the  many  difficult 
problems  which  we  must  face.  His  pene- 
trating questions  have  helped  us  to  get 
to  the  bottom  of  the  matter  on  countless 
occasions.  Bob  Casey  is  a  man  who  does 
not  waste  words  or  tolerate  fools  gladly. 
I  congratulate  the  President  on  having 
the  wisdom  to  appoint  Bob  to  the  Federal 
Maritime  Commission,  but  I  deeply  re- 
gret that  the  House  of  Representatives 
and  the  Appropriations  Committee  are 
losing  one  of  our  most  experienced  and 
most  respected  members. 

Mr.  WHITTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  will  yield  to  the  gen- 
tleman from  Mississippi,  the  ranking 
majority  member  of  the  committee. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  do  w-ant  to  jcin  in  the 
discussion  about  the  gentleman  from 
Texas  (Mr.  Casey).  Incidentally,  he  is 
a  very  distinguished  and  able  member 
of  the  subcommittee  that  handled  these 
matters  we  just  brought  here.  In  the 
years  I  have  been  here  I  have  never 
heard  anyone  say  anything  but  kind 
things  about  Bob  Casey.  I  have  never 
heard  any  Member  question  any  state- 
ment he  has  made  or  take  issue  with 
any  stand  he  has  taken — and  he  always 
took  a  stand. 

Certainly  in  losing  Bob  Casey  we  are 
losing  an  outstanding  Member,  and  the 
record  he  has  left  in  Congress  will  be 
one  of  outstanding  service  and  a  chal- 


lenge to  those  who  serve  here  now  and 
who  will  come  after. 

Mr.  ■  WRIGHT.  Mr.  Speaker,  it  is  a 
pleasure  to  join  my  colleagues  in  this 
well-deserved  verbal  salute  to  our  friend 
Bob  Casey.  As  always  is  the  case  when 
one  of  our  cherished  associates  decides  to 
leave  the  Congress,  it  evokes  mixed 
emotions. 

Bob  Casey's  many  productive  contribu- 
tions to  the  business  of  the  Congress  will 
be  sorely  missed,  along  with  his  never- 
failing  quiet  commonsense  and  good  hu- 
mor. In  Bob's  case,  however,  we  who  have 
so  thoroughly  enjoyed  our  service  with 
him  may  have  the  comfort  to  know  that 
he  will  still  labor  in  the  vineya/ds  of  Gov- 
ernment as  Federal  Maritime  Commis- 
sioner, and  still  will  be  very  much  a  part 
of  the  Washington  scene. 

In  fact.  Bob  has  given  notice  privately 
that  such  other  former  Members  as  the 
redoubtable  Carter  Menasco  can  move 
over  and  make  room  for  him  as  he  fully 
expects  to  be  spending  some  time  here  on 
Capitol  Hill. 

Bob  Casey  is  known  to  many  of  us  as 
one  of  the  most  delightful  companions, 
and  one  of  the  most  understanding,  and 
one  of  the  sagest  in  the  ways  of  people 
and  of  politicians.  Understanding  the 
foibles  of  the  system  and  the  eccentrici- 
ties of  its  practitioners.  Bod  has  brought 
a  benign  spirit  of  an  understanding  na- 
ture to  help  us  frequently  make  sense  out 
of  legislative  chaos. 

As  he  leaves  our  ranks,  we  all  most  cer- 
tainly will  join  in  wishing  for  Bob  and 
Hazel  and  their  marvelous  family  of 
more  children  and  grandchildren  than  I 
can  count,  the  joys,  and  happiness  which 
they  so  richly  and  truly  deserve. 

Mr.  KRUEGER.  Mr.  Chairman,  as  a 
new  Member  of  Congress,  I  have  not  had 
the  privilege  of  knowing  and  working 
with  my  friend  and  colleague,  Bob 
Casey,  as  long  as  have  many  others  in 
the  House.  But  all  who  have  worked  with 
him  know  him  as  a  man  who  works  hard, 
thinks  clearly,  and  proceeds  fairly  with 
his  colleagues.  It  is  always  tempting  to 
come  to  this  body  and  stand  for  nothing, 
or  to  speak  only  for  things  that  it  is  com- 
fortable to  speak  for.  Bob  Casey  has  been 
tougher  than  that.  He  has  stood  his 
ground,  spoken  forthrightly  for  his  values 
and  those  of  the  people  he  represents, 
and  has  not  yielded  his  convictions  to 
convenience. 

Those  who  knew  him  long  will  miss 
his  presence  here  as  he  goes  to  assume 
duties  in  the  Federal  Maritime  Com- 
mission. Those  of  us  who  knew  him  a 
shorter  time  will  miss  what  we  would 
have  known,  and  will  appreciate  the  time 
we  shared  with  him.  And  we  will  all,  old 
friend,'?  or  new,  wish  him  w^ell  in  his  new 
duties. 

Mr.  de  la  GARZA.  Mr.  Speaker,  when 
we  say  "adios"  on  the  Texas  border  it  has 
more  meaning  than  "goodby"  because  it 
is  with  a  prayer  that  we  send  somebody 
on  his  way — even  though  it  is  only  a  short 
distance. 

And  it  is  with  this  feeling  that  I  say 
"adios"  to  Bob  Casey — an  illustrious 
Member  of  the  House  of  Representatives 
who  has  served  his  State  and  his  Nation 
with  honor  and  distinction — who  has 
been  a  stabilizing  factor  in  his  delega- 


tion— who  has  been  an  inspiration  to  the 
many  who  have  known  him  as  the  father 
of  a  large  family — a  substantial  factor  in 
his  own  constituency  of  Houston  where 
he  served  as  county  judge  of  Harris 
County  before  coming  to  the  House  of 
Representatives — and  here  in  Washing- 
ton where  he  has  been  a  vital  part  of  the 
Nation's  business. 

We  hate  to  see  Boa  Casey  leave  us — 
but  maybe  the  Maritime  Commission 
forum  will  offer  a  new  challenge  to  a 
man  who  has  already  conquered  so  many 
so  excellently. 

With  gratitude  for  having  had  the 
privilege  of  serving  with  him  and  with 
pleasure  at  having  known  Bob  and  his 
lovely  wife.  Hazel,  I  say  "adios". 

Mr.  BOLAND.  Mr.  Speaker,  I  want  to 
add  my  best  wishes  to  Bob  Casey  as  he 
leaves  the  Congress  to  become  a  Commis- 
sioner of  the  U.S.  Maritime  Commission. 

Bob  has  been  in  the  Congress  for  17 
years,  and  I  have  come  to  know  him  well 
during  the  9  years  that  he  has  served 
on  the  Appropriations  Committee.  He  is 
a  diligent,  effective,  and  hardworking 
Member.  His  service  on  the  Labor-HEW 
Subcommittee  involves  some  of  the  most 
complicated  and  complex  legislation 
faced  by  Congress.  We  owe  much  to  his 
insight  and  understanding.  They  have 
been  an  asset  in  finding  workable  solu- 
tions to  the  problems  faced  by  that  sub- 
committee. 

But  Bob's  talents  have  been  put  to 
especially  good  use  as  chairman  of  the 
Legislative  Subcommittee.  I  do  not  be- 
lieve there  is  a  Member  in  this  Chamber 
who  would  question  his  basic  fairness  in 
handling  the  hundreds  of  detailed  items 
in  the  legislative  budget. 

Others  here  today  have  made  refer- 
ence to  Bob's  family.  He  has  10  chil- 
dren—5  boys  and  5  girls.  I  cannot  help 
but  feel  that  his  large  family  is  an  im- 
portant part  of  his  success.  He  likes  peo- 
ple and  he  knows  how  to  deal  with  them. 
We  will  all  miss  his  special  blend  of 
waiTOth  and  ability,  but  our  loss  is  the 
Maritime  Commission's  gain.  He  will  be 
a  major  plus  in  their  work,  and  along 
with  his  constituents,  his  colleagues  and 
his  friends  everj-where.  I  want  to  wish 
Bob  Godspeed  and  success  in  the  years 
ahead. 

Mr.  BROOKS.  Mr.  Speaker,  for  the 
past  17  years,  it  has  been  a  privilege  to 
serve  in  this  body  with  the  distinguished 
gentleman  from  Texas,  and  my  good 
friend  of  many  years.  Bob  Casey. 

Our  friendship  goes  back  a  long  time 
to  when  we  served  together  in  the  Texas 
State  Legislature.  He  has  been  an  out- 
standing Representative  for  his  constitu- 
ents, in  the  State  legislature,  during  his 
tenure  as  Harris  County  judge  and  then 
in  the  U.S.  House  of  Representatives.  His 
diligence  on  the  Appropriations  Com- 
mittee has  earned  him  the  respect  of  all 
of  his  colleagues  in  Congress. 

I  owe  Mr.  Casey  a  personal  debt  of 
gratitude  for  when  he  came  to  Washing- 
ton he  had  the  good  judgment  to  hire  a 
beautiful  young  lady  from  Cameron. 
Tex. — that  young  lady  is  now  my  wife, 
Charlotte. 

Charlotte  and  I  have  the  warmest  af- 
fection for  Bob  and  Hazel  and  their  fine 
family.    Bob's   presence   will   be   deeply 
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misspd  here  in  Congress,  but  I  am  de- 

that  he  and  Hazel  are  staying 

\yashington   and   I   wish   him   every 

ss  in  hLs  work  on  the  Federal  Mari- 

Commission.  He  certainly  deserves 

lienor  inherent  in  the  appointment. 

SIKES.  Mr.  Speaker,  on  Novem- 

3.  President  Ford  appointed  our  dis- 

friend    and    colleague.    Bob 

i'.  to  the  Federal  Maritime  Commis- 

While  this  appointment  m  itself  is 

t  honor  and  will  provide  Bob  with 

,•   opportunity    to   serve   his   great 

and  the  Natioii,  I  regret  very  much 

the  House  of  Representatives  will 

)ne  of  it5  most  capable  and  effective 

rs. 

Casey  is  my  good  friend  and  it 
lieen  both  a  privilege  and  a  pleasure 
)rk  with  him  during  the   17  years 
he  came  to  Congress  to  represent 
2d  District  of  Texas.  I  have  par- 
y  enjoyed  our  close  working  rela- 
lip  since  he  became  a  member  of  the 
3priations  Committee  in   1967.  His 
in  the  Congress  has  placed  him 
g  the  more  powerful  House  Mem- 
He  is  a  ranking  member  of  the 
Apprbpriations  Committee  and  is  rhair- 
of  the  Legislative  Branch  Subcom- 
which   handles   funding   of   the 
r^lete  operations  of  Congress  and  its 
d  agencies.  He  also  serves  on  the 
-HEW     Subcommittee,     and     the 
ulture  and  Related  Agencies  Sub- 
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is  well  qualified  for  the  job  to 

he  has  been  appointed.  The  Mari- 

Commission  is  charged  with  regu- 

the  Nation's  shipping  industry  and 

Casey  has  a  strong  background  in 

1  ime  affairs.  The  Port  of  Houston. 

is  in  his  congressional  district,  is 

in  the  Nation  in  cargo  tonnage.  For 

years  he  worked  clo.-ely  with  the 

)f  Houston  and  the  shipping  indus- 

served  on  the  House  Merchant 

Committee  from  the  time  he  was 

to   Congress   until  he   was  ap- 

?^d  to  the  Appropriations  Committee 

7.   He  has  continued   to   take  an 

part  in  the  Nation's  development 

and    waterway     improvement 


p  )rt 


c(|mmend  the  President  for  his  choice 
B  Casey  to  fill  a  vacancy  on  the 
time  Commission,  but  we  will  miss 
md  his  outstanding  work  in  the 
Cong:  ess.  His  calm  and  able  counsel  has 
invaluable.  His  contributions  will 
tute  a  great  monument  to  his 
ition. 

BURLESON  of  Texas.  Mr.  Speak- 
lave  mixed  emotions  on  the  occa- 
f  our  colleague  Bob  Casey  leaving 


Congress. 


rdgret  to  see  him  leave  this  House  of 

fsentatives  by  reason  of  his  great 

bution    to    its    deliberations,    and 

particularly  in  that  part  of  the  Appro- 

3ns  Committee  over  which  he  so 

f  resides. 

;.  of  course,  gratifying  that  he  is 

assun  ing  another  highly  responsible  po- 

as  a  member  of  the  Maritime  Com- 

.  where  I  know  he  will  continue  to 

able  and  dedicated  service  in  this 

capacity.  The  legislative  branch  is, 

coiirse,  one  where  history  is  made  and 

can  mean  so  much  to  the  people  of 


this  Nation.  Bob  Casey  has  rendered  that 
sort  of  service  for  more  than  a  decade 
and  his  record  here  will  be  a  livng  mon- 
ument to  him. 

Needless  to  say,  I  wish  him  the  very 
best  in  his  new  position  and  hope  that 
he  will  find  satisfaction  in  his  new  gov- 
ernmental duties  and  responsibilities. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
All  of  his  colleagues  here  in  the  House 
wish  Bob  Casey  a  great  future  in  his  new- 
challenge  on  the  Maritime  Commission. 
Bob  has  been  a  strong  Member  of  Con- 
gress. As  a  fellow  Texan,  I  will  especially 
miss  his  commonsense  and  leadership  on 
the  Appropriations  Committee. 

With  his  home  city  of  Houston  being 
one  of  the  greatest  ports  in  America. 
Bob  will  add  much  wisdom  in  the  de- 
liberations of  maritime  matters,  and  I 
appreciate  Bob's  dedication.  With  a  safe 
seat  in  Congress  and  permanent  con- 
gressional tenure  assured,  he  took  a 
S6.000  salary  cut  to  serve  as  a  Commis- 
sioner. It  is  great  to  have  Americans  like 
Bob  Casey  who  still  consider  service  to 
counti-y  as  a  cause  of  dedication. 

GENERAL    LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  in  regard  to  our 
colleague,  the  gentleman  from  Texas 
'Mr.  CaseyI  who  is  retiring. 

The  SPEAKER  pro  tempore  (Mr. 
SisK ) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  WIGGINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSH.  I  yield  to  the  gentleman 
from  California  (Mr.  Wiggins). 

Mr.  WIGGINS.  I  thank  the  gentleman 
for  yielding. 

Once  again,  the  only  purpose  in  mak- 
ing my  request  is  to  indicate  my  personal 
opposition  to  the  recommendation  of  the 
gentleman  from  Indiana  that  Congress 
disapprove  these  deferrals.  Again,  it  is 
not  my  purpose  to  ask  for  a  record 
vote  on  each  one  of  them,  but  I  do  want 
to  indicate  that  I  support  the  deferrals. 
There  has  been  a  lot  of  talk  in  the  last 
week  or  two  about  a  subject  that  has 
little  substance  to  it;  namely,  spending 
ceilings.  But  deferrals  represent  a  con- 
crete request  to  defer  spending  of  a 
specific  sum  of  money.  There  is  nothing 
illusory  about  that.  It  is  very  real,  and 
I  for  one  would  support  these  deferrals. 

Mr.  ROUSH.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 


RESOLUTION  DISAPPROVING  DE- 
FERRAL OF  BUDGET  AUTHOR- 
ITY. ENVIRONMENTAL  PROTEC- 
TION AGENCY.  RESEARCH  AND 
DE'VELOPMENT 

Mr.  ROUSH.  Mr.  Speaker,  I  call  up 
House  Resolution  921.  recommending 
that  the  House  of  Representatives  ex- 
press its  disapproval  of  proposed  de- 
ferral D76-80  and  ask  for  its  Immediate 
consideration. 

The  Clerk  read  the  resolution,  as 
follows : 


H.  Res.  921 
Resolved,  That  the  House  of  Representa- 
tives expresses  its  disapproval  of  the  proposed 
deferral  of  $4,600,000  for  the  Environmental 
Protection  Agency.  Research  and  Develop- 
ment, as  set  forth  in  the  deferral  message 
D76-80  of  November  29,  1975,  which  was 
transmitted  to  the  Congress  by  the  President 
under  section  1013  of  the  Impoundment 
Control  Act  of  1974. 

Mr.  ROUSH.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 


RESOLUTION  DISAPPROVING  DE- 
FERRAL OF  BUDGET  AUTHORITY, 
ENVIRONMENTAL  PROTECTION 
AGENCY.  ABATEMENT  AND  CON- 
TROL 

Mr.  ROUSH.  Mr.  Speaker,  I  call  up 
House  Resolution  922,  recommending 
that  the  House  of  Representatives  ex- 
press its  disapproval  of  proposed  deferral 
D76-81  and  ask  for  its  immediate  con- 
sideration. 

The  clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  922 

Resolved,  That  the  House  of  Representa- 
tives expresses  its  disapproval  of  the  pro- 
posed deferral  of  $3,750,000  for  the  Environ- 
mental Protection  Agency,  Abatement  and 
Control,  as  set  forth  In  the  deferral  message 
D76-81  of  November  29,  1975,  which  was 
transmitted  to  the  Congress  by  the  President 
under  section  1013  of  the  Impoundment 
Control  Act  of  1974. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Indiana 
'  Mr.  RousH  I . 

Mr.  ROUSH.  Mr.  Speaker,  I  would 
hope  that  this  House  Resolution  922 
might  also  receive  the  approval  of  the 
House. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 


RESOLUTION  DISAPPROVING  DE- 
FERRAL OF  BUDGET  AUTHORITY. 
ENVIRONMENTAL  PROTECTION 
AGENCY.  ABATEMENT  AND  CON- 
TROL 

Mr.  ROUSH.  Mr.  Speaker.  I  call  up 
House  Resolution  923.  recommending 
that  the  House  of  Representatives  ex- 
press its  disapproval  of  proposed  de- 
ferral D76-82  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  923 

Resolved.  That  the  House  of  Representa- 
tives expresses  its  disapproval  of  the  pro- 
posed deferral  of  $10,000,000  for  the  Environ- 
mental Protection  Agency,  Abatement  and 
Control,  as  set  forth  in  the  deferral  message 
D76-82  of  November  29,  1975,  which  was 
transmitted  to  the  Congress  by  the  President 
under  section  1013  of  the  Impoundment  Con- 
trol Act  of  1974. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Indiana 
(Mr.  RousH). 

Mr.  ROUSH.  Mr.  Speaker,  I  would 
hope  again  that  the  House  would  ex- 
press its  approval  of  this  particular 
resolution. 
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Mr.    Speaker,    I    move    the    previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 


RESOLUTION  DISAPPROVING  DE- 
FERRAL OF  BUDGET  AUTHORITY 
RELATING  TO  ENVIRONMENTAL 
PROTECTION  AGENCY.  ABATE- 
MENT  AND   CONTROL 

Mr.  ROUSH.  Mr.  Speaker,  I  call  up 
House  Resolution  924,  recommending 
that  the  House  of  Representatives  ex- 
press its  disapproval  of  proposed  deferral 
D76-83  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  294 

Resolved,  That  the  House  of  Represent- 
atives expresses  its  disapproval  of  the  pro- 
posed deferral  of  $15,000,000  for  the  Environ- 
mental Protection  Agency,  Abatement  and 
Control,  as  set  forth  in  the  deferral  message 
D76-83  of  November  29,  1975,  which  was 
transmitted  to  the  Congress  by  the  President 
under  section  1013  of  the  Impoundment  Con- 
trol Act  of  1974. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Indiana 
(Mr.  RousH) . 

Mr.  ROUSH.  Mr.  Speaker,  once  again 
I  would  hope  that  the  House  will  vote 
affirmatively  upon  the  resolution  which 
is  before  it. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  ROUSH.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  extend  their 
remarks  on  the  deferral  resolutions  just 
agreed  to  by  the  House. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


ESTABLISHING  HELLS  CANYON  NA- 
TIONAL RECREATION  AREA  IN 
OREGON  AND  IDAHO 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  desk  the  Sen- 
ate bill  (S.  322  >  to  establish  the  Hells 
Canyon  National  Recreation  Area  in 
the  States  of  Oregon  and  Idaho,  and  for 
other  purposes,  with  Senate  amendments 
to  the  House  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments,  as 
follows ; 

Page  3.  of  the  House  engrossed  amend- 
ments, strike  out  all  after  line  22  over  to 
and  Including  line  2  on  page  4  and  insert: 
boundaries  of  the  Snake  River  segments 
thereof  In  accordance  with  subsection  3(b) 
of  that  Act:  Provided.  That  the  Secretary 
shall  establish  a  corridor  along  the  segments 
of  the  Rapid  River  and  may  not  undertake 
or  permit  to  be  undertaken  any  activities  on 
adjacent  public  lands  which  would  Impair 
the  water  quality  of  the  Rapid  River  seg- 


ment: Prortded  further.  That  the  Secre- 
tary is  authorized  to  make  such  minor 
boundary  revisions  in  the  corridors  as  he 
deems  necessary  for  the  provision  of  such 
facilities  as  are  permitted  under  the  ap- 
plicable provisions  of  the  Wild  and  Scenic 
Rivers  Act  (82  Stat.  906). 

Amend  the  amendment  of  the  House  to 
the  title  so  as  to  read:  "An  Act  to  estab- 
lish the  Hells  Canyon  National  Recreation 
Area  in  the  States  of  Oregon  and  Idaho,  and 
for  other  purposes.". 

The  SPEAKER  pro  tempore  (Mr. 
SisKi .  Is  there  objection  to  the  request 
01  the  gentleman  from  North  Carolina? 

Mr.  SEBELIUS.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

I  do  so,  Mr.  Speaker,  to  ask  the  gentle- 
man from  North  Carolina  (Mr.  Taylor) 
to  explain  the  two  Senate  amendments. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  two  amendments  were  added 
by  the  Senate. 

The  first  amendment  would  make  a 
wording  change  with  regard  to  the  de- 
tailed boundary  along  the  Rapid  River. 
I  understand  there  is  no  acreage  change. 
There  is  no  cost  involved.  The  boundary 
is  made  more  specific. 

The  Senate  also  made  a  technical  cor- 
rection in  the  bill,  reinserting  the  word 
"National"  before  the  phrase  "Recreation 
Area."  as  it  appeared  in  the  title  of  the 
bill.  This  makes  the  title  conform  to  the 
language  in  the  body  of  the  bill. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  thank 
the  gentleman  for  that  explanation:  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 

The  Senate  amendments  to  the  House 
amendment  were  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  SECRETARY  OF  IN- 
TERIOR TO  ENROLL  CERTAIN 
ALASKA  NATIVES  FOR  BENEFITS 
UNDER  ALASKA  NATI^VE  CLAIMS 
SETTLEMENT  ACT 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  imani- 
mous  consent  to  take  from  the 
Speaker's  de.sk  the  bill  <S.  1469)  to  au- 
thorize the  Secretary  of  the  Interior  to 
enroll  certain  Alaska  Natives  for  bene- 
fits under  the  Alaska  Native  Claims  Set- 
tlement Act,  to  resolve  certain  issues 
arising  from  the  implementation  of  such 
act.  and  for  other  purposes,  with  Senate 
amendments  to  the  House  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments,  as 
follows : 

Page  1.  line  3,  strike  out  "authorized"  and 
Insert:  "directed". 

Page  2,  line  22.  strike  out  "village  cor- 
porations" and  Insert:  "Village  Corpora- 
tions". 

Page  2,  line  23,  strike  out  "Alaska  Native 
Claims"  and  Insert:  "the". 


Page  2,  line  24,  strike  out  "who"  and  in- 
sert: "the  Village  Corporation  or  Corpora- 
tions of  which". 

Page  2,  line  25,  strike  out  "receive  surface 
and  subsurface  entitlement"  and  insert: 
"acquire  title  to  the  surface  and  subsurface 
estates  of  said  reserves". 

Page  3,  line  12,  strike  out  "the  minimum 
number"  and  Insert:   "a  sufficient  number". 

Page  4,  line  24,  strike  out  "reexamination" 
and  insert:  "redetermination". 

Page  5,  lines  6  and  7,  strike  out  ",  issued 
pursuant  to  section  14(g)  of  the  Settlement 
Act.  pertaining  to  land"  and  Insert:  "per- 
taining to  lands". 

Page  5.  lines  14  and  15.  strike  out  "the  pro- 
ceeds which"  and  Insert:  "the  proceeds,  to- 
gether with  interest,  which". 

Page  5.  line  16,  after  "to"  insert:  "such". 

Page  5,  line  18,  strike  out  "together  with 
interest". 

Page  5.  line  24.  strike  out  all  after  "be" 
over  to  and  including  "or"  In  line  1  on  page 
6. 

Page  6,  lines  7  and  8,  strike  out  "deposit, 
such  deposit  to  bear  simple  Interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury"  and  insert:  "deposit  to  the  date 
of  payment  with  simple  Interest  at  the  rate 
determined  by  the  Secretary  of  the  Treasury 
to  be  the  rate  payable  on  short-term  obliga- 
tions of  the  United  States  prevaUlng  at  the 
time  of  payment". 

Page  6.  line  12,  strike  out  "(25  U.S.C.  162a)  " 
and  insert:  "(52  Stat.  1037)". 

Page  6,  line  18.  strike  out  "subsection" 
and  Insert:  "section". 

Page   7.  after  line   5,   Insert: 

"TEMPORARY    EXEMPTION    FROM    CERTAIN 

SECuRrriES  laws 

Page  7.  line  17.  after  "all"  Insert:   "the". 
Page  7.  after  line  21.  Insert: 

"RELATION    TO    OTHER    PROGRAMS" 

Page  8.  line  4.  after  "1964"  Insert:   "(78 
Stat.  703),  as  amended". 
Page  8.  after  line  21,  Insert: 

"MERGER    OF    NATIVE    CORPORATIONS" 

Page  10.  line  4,  after  "which"  Insert:  "and 
who". 

Page  11,  line  1,  strike  out  "consolidations" 
and    Insert:    "consolidation". 

Page  12,  line  14,  strike  out  "Alaska". 

Page  12.  lines  18  and  19.  strike  out  "Alaska 
Native  Regional  Corporations  or  by  Alaska 
Native"  and  Insert:  "Regional  Corporations 
In  Alaska  or  by". 

Page  13.  lines  1  and  2.  strike  out  "Alaska 
Regional  Corporation"  and  Insert:  "Regional 
Corporation  In  Alaska". 

Page  13,  lines  5  and  6,  strike  out  "Alaska 
Regional  Corporation"  and  Insert:  "Regional 
Corporation  of  Alaska". 

Page  13,  line  7,  strike  out  all  after  "(c)" 
down  to  and  including  "enrollment,"  In  line 
9  and  insert :  "'Whenever  additional  enroll- 
ment under  the  Settlement  Act  Is  permitted 
pursuant  to  this  Act  or  any  other  provision 
of  law.". 

Page  13,  line  11,  strike  out  "such  Act" 
and  Insert:   "the  Settlement  Act". 

Page  13.  line  12.  strike  out  "enrollment" 
and   Insert:    "enrollment,". 

Page  13.  line  14,  strike  out  "the  Settle- 
ment" and  Insert:  "such". 

Page  13.  line  15.  strike  out  "Natives"  and 
insert:  "Native's". 

Page  13.  line  18.  strike  out  "Alaska". 

Page  13,  line  22,  strike  out  "Alaska". 

Page  13.  lines  22  and  23.  strike  out  "re- 
gional or  village  corporation"  and  Insert:  'Re- 
gional or  Village  Corporation". 

Page  15.  strike  out  all  after  line  22  over 
to  and  Including  line  U  on  page  16  and  In- 
sert: 

"Sec.  11.  The  boundary  between  the  south- 
eastern and  Chugach  regions  shall  be  the 
141st  meridian:  Provided,  That  the  Regional 
Corporation  for  the  Chugach  region  shall  ac- 
cord to  the  Natives  enrolled  to  the  Village 


iku 


at  the  same  rights  and  privileges  to 

y  lands  which  may  be  conveyed  to  the 

lal  Corporation  In  the  vicinity  of  Icy 

)r  such  purposes  as  such  Natives  have 

lonally    made    thereof,    Including,    but 

mited  to,  subsistence  hunting,  fishing 

:athering,  as  the  Regional  Corporation 

Is   to   its  own  shareholders,  and  shall 

no    unreasonable    or    arbitrary    action 

e  to  such  lands  for  the  primary  pur- 

and  having  the  effect,  of  impairing  or 

iling  such  rights  and  privileges." 

e   16,   Ime   12.  strike   out   "Cook  Inlet 

ment, — ". 

16.  lines  15  and  16.  strike  out  "("Re- 

hereinafter"  and  insert:  "(hereinaf;.er 

section  referred  to  as  the  "Region")". 

Pa^e  17.  line  6.  strike  out  "Alaska  Native 
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e  17.  line  21.  strike  out  "set  forth  there- 
d  insert:   "and  the  Region,  as  a  mat- 
Federal  law". 

Pa^e  17.  line  22.  after  "(1)"  Insert:  "title 
to". 

Pate   18.  line  5,  after  "(3)"  Insert:   "title 
to". 
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19,  line  15.  after  "any  land"  Insert: 
"con-.ieyed". 

.  19,  line  18.  strike  out  "Cook  Inlet  Re- 
Incorporated,"    and    insert:    "the   Re- 
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:e  18,  line  5.  strike  out  "township"  and 

, :  "township". 

e   18.  line  7.  after  "(4)"  Insert:   "title 

;e  18.  line  12.  after  "(5)"  Insert:  "title 

18.  line  17.  after    ■(&)•'  Insert:  "title 
e  18.  line  21.  strike  out  "Alaska  Native 

19.  line   10.  strike  out  "owner"  and 
"Region  so  long  as  the  Region  owns 

ands". 
19.  line  11.  strike  out  "Alaska  Native 


Pa*fe   19.  line  23.  after  "11(a)(1)"  insert: 
"of  tl:  e  Settlement  Act". 

Paae  19.  lines  23  and  24.  strike  out   'Cook 
Inlet    Region,    Incorporated,"    and     Insert: 
the  I  legion". 
Paa »  19.  line  24,  strike  out  "Region"  and 
insert  ■   'Regional  Corporation". 

PagJ   20.    line   2   after   "11(a)(3)"   insert: 
•of  the  Settlement  Act". 

20.  lines  3  and  4,  strike  out  "Cook  In- 
, I 'gion.  Incorporated,"  and  insert:   "the 


20.  line  10.  after  "11(a)(1)"  Insert: 
hhrawal '. 
_';  20.  line   17,  strike  out  "Region"  and 

"Regional  Corporation". 
Pagfe   20.   line   20.   strike  out   "Cook   Inlet 
1 3.    Incorporated."     and     Insert:     "the 


;  21.  line  5.  strike  out  "Alaska  Native 


?  21.  lines  7  and  8.  strike  out  "AlSijka 
■I   Claims". 

;  21,  llne.s  8  and  9.  strike  out  "3.5  town- 

3f  subsurface"  and  insert:  "3  58  town- 

3f  oil  and  gas  and  coal". 
".  21.  line  16.  strike  out  "Alaska  Native 


:i    21.  lines   19  and  20.  strike  out  "re- 

I  corporation  or  village  corporation"  and 

Regional     Corporation    or    Village 

atlon". 

(    21.  line  21,  strike  out  "Alaska  Native 


gi    22.  line  2,  strike  out  "Alaska  Native 


■(  23.  line  9.  strike  out  all  after  "19"4" 
;o  and  including  "States"  in  line  11. 

(  23.  line  16.  strike  out  "Act:"  and  In- 
Act.  and  the  conveyance  of  such  lands 
ilso  contain  a  provision  that,  if  the 
:ease  to  be  used  for  the  purposes  for 
they  were  conveyed,  the  land.s  and 
tliereto  shaai  revert  to  the  United  States: 


Page  24.  line  9,  after  "Act."  Insert:  "This 

conveyance  shall  be  considered  and  treated 

as  a  conveyance  under  the  Settlement  Act." 

Page  24,  lines  15  and  16,  strike  out  "Alaska 

Native  Claims". 

Page  25,  line  1,  strike  out  "corporations" 
and  Insert:  "Corporations". 

Page  25,  line  3,  strike  out  "Alaska  Native 
Claims". 

Page  25,  lines  17  and  18,  strike  out  "Alaska 
Native  Claims  Settlement  Act  of  December  18 
1971  (85  Stat.  688).  is  hereby"  and  Insert: 
"Settlement  Act  is". 

Page  26,  line  2,  after  "2033"  Insert:  ",  or 
any  succe.ssor  provision,". 

Page  27,  line  6,  strike  out  "west."  and  In- 
sert: "west;". 

Page  27,  line  7,  strike  out  "west."  and  In- 
sert: "west;". 

Page  27,  line  8,  strike  out  "west."  and  in- 
sert: "west;". 

Page  27,  line  10,  strike  out  "25-28."  and 
Insert:  "25-28;". 

Page  27,  line  12,  strike  out  "25."  and  in- 
sert.  "25;". 

Page  27,  line  13,  strike  out  "1-35."  and  In- 
sert: "1-35;". 

Page  27,  line  15,  strike  out  "36."  and  in- 
sert: "36;". 

Page  27,  line  17,  strike  out  "28-33."  and 
Insert:  "28-33;". 

Page  27,  line  19,  strike  out  "21-24."  and 
insert:  "21-24;". 

Page  27,  line  21,  strike  out  "33-36."  and 
insert:  "33-36;". 

Page  27,  '.ine  23,  strike  out  "27-36."  and 
insert:  "27-36;". 

Page  27,  line  25,  strike  out  "29-33."  and 
Insert:  "29-33;". 

Page  28,  line  2,  strike  out  "36."  and  Insert: 
"36;". 

Page  28,  line  3,  strike  out  "8-15."  and  in- 
sert: "8-15;". 

Page  28,  line  4,  strike  out  "3."  and  insert: 
"3;". 

Page  28,  line  6,  strike  out  "13."  and  insert: 
"13:". 

Page  28,  line  6,  after  "13"  insert:  "S.M., 
Alaska,  notwithstanding". 

Page  28,  line  7,  strike  out  "Notwithstand- 
ing". 

Page  28.  line  21,  after  "assigns,"  insert: 
"such". 

Page  29,  line  23,  strike  out  all  after  "the" 
over  to  and  including  "688 )  "  in  line  1  of  page 
30,  and  insert:  "Settlement  Act". 

Page  30.  line  8,  strike  out  "national  forests 
system"  and  insert:  "National  Forest  Sys- 
tem". 

Page  30.  lines  11  and  12,  strike  out  "Alaska 
Native  Claims". 

Page  30,  line  13.  strike  out  "Alaska  Native 
Claims". 

Page  30,  line  18.  strike  out  "Group  Corpo- 
rations" and  Insert:  "corporations  organized 
by  Native  groups". 

Page  30,  lines  19  and  20,  strike  out  "the 
Native  Corporations  for  the  cities  of"  and  in- 
sert: "and  the  corporations  organized  by 
Natives  residing  In". 

Page  30.  line  20,  after  "Kenal."  Insert:  "all 
as  defined  in  this  Act,  and". 

Page  31,  line  4,  after  "the"  insert:  "apcro- 
priate". 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Senate  amend- 
ments to  the  House  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  reque.st  of  the  gentleman 
from  Washington? 

There  wa.s  no  objection. 

Mr.  MEEDS.  Mr.  Speaker,  there  are 
absolutely  no  substantive  amendments 
here.  There  are  a  number  of  technical 
and  conforming  amendments  only. 


I  urge  that  the  House  concur  in  the 
Senate  amendments. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker 
will  the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker 
as  the  author  of  the  original  bill  (H.r' 
6644).  I  concur  with  the  subcommittee 
chairman  and  urge  concurrence  in  the 
Senate  amendments  as  presented  to  this 
body. 

The  Senate  amendments  to  the  House 
amendments  were  concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CALL  OF  THE  HOUSE 

Mr.  ALLEN.  Mr.  Speaker.  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  825] 

Abzug  Hagedorn  Patterson, 

Addabbo  Harrington  Calif. 

Archer  Harsha  Pepper 

Beard,  R.I.  Hastings  Pike 

Beard.  Tenn.  Hebert  Poa-^e 

Bell  Heinz  Qui? 

Blaggl  Hlllis  Randall 

Bingham  Hinshaw  Rees 

Burton,  John  Holland  Reuss 

Carney  Horton  Riet,'le 

Cederberg  Howe  Rlsenhoover 

Clay  Jarman  Roe 

Cochran  Johnson.  Calif.  Rostenkowski 

Conyers  Jones.  Ala.  St  Germain 

Crane  Kemp  Santini 

Daniels,  N.J.  Krueger  Schneebeli 

Davis  LaFalce  Seiberllng 

Derwinskl  Landriun  Shuster 

Dickinson  Leggett  Sikes 

Diggs  McCloskey  Stark 

Dlngell  McEwen  Steelman 

Dodd  Macdonald  Steiger.  Ariz. 

Drlnan  Madden  Stephens 

Eckhardt  Martin  Sullivan 

Erlenborn  Mathis  Talcott 

Esch  Mink  Teague 

Estileman  Montgomery  Thompson 

Evins,  Tenn.  Mosher  Thornton 

Foley  Moss  Udall 

Ford,  Mich.  Mottl  Ullman 

Puqua  Murphy.  N.Y.  Waxman 

Gaydos  Myers,  Ind.  Wilson,  C.  H, 

Gibbons  Neal  Wilson,  Te.x. 

Oilman  Ottinger  Winn 

Gude  Passman  Yates 

The  SPEAKER  pro  tempore  (Mr. 
SiSK) .  On  this  rollcall  330  Members  have 
recorded  tlieir  presence  by  electronic 
device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PROGRESS  REPORT  ON  BICENTEN- 
NIAL SEED  PROGRAM 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  pei-mission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  know  that  the  Members  are 
about  to  go  home  for  the  Christmas  vaca- 
tion, and  I  have  been  beseiged  by  many 
telephone   calls   wanting   to   know   the 
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status  of  my  Bicentennial  seed  program. 
I  know  many  Members  will  be  reluctant 
to  take  the  planes  back  home  until  they 
have  full  knowledge  of  what  the  status  is. 

We  had  a  hearing  held  by  the  Agricul- 
tural Subcommittee,  headed  by  that 
great  tribune  of  the  people,  the  Honor- 
able Joseph  Vigorito,  who  served  as 
chairman,  and  accompanying  me  at  that 
hearing  were  two  outstanding  Members 
of  Congress,  the  Honorable  George 
Brown  of  California  and  the  Honorable 
Charles  Carney  of  Ohio. 

For  those  who  do  not  know  about  the 
activities  of  George  Brown,  he  put  in 
his  newsletter  last  year  the  fact  that 
there  were  available  seeds  for  home  gar- 
dening for  his  constituents.  He  thought 
that  he  might  get  a  few  thousand  re- 
quests, and  it  developed  that  he  had 
20,000  people  in  his  district  who  were 
interested  in  starting  home  gardens.  It 
was  the  biggest  response  that  any  Mem- 
ber of  Congress  has  ever  had  on  any 
new.sletter  that  has  ever  been  sent  out 
in  the  history  of  the  Congress. 

George  Brown  has  a  program  out 
there.  He  has  got  high  schools  involved; 
he  has  got  agricultural  schools  involved; 
he  has  got  the  students  involved,  the 
elderly,  middle-aged  people  involved.  He 
has  got  all  kinds  of  programs  going. 

Charles  Carney  of  Ohio  has  done  an 
outstanding  job  in  the  lid  bill.  He  held 
hearings  last  year,  and  now  I  understand 
lids  are  available  to  the  public  and  that 
people  are  buying  them  up  and  are  going 
to  be  ready  for  canning  their  homegrown 
vegetables  for  the  coming  spring.  I  am 
hopeful  that  the  subcommittee  will  re- 
port on  our  bill  favorably  to  the  full 
Committee  on  Agriculture  before  the 
spring  planting  season  starts. 

Mr.  WOLFF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURKE  of  Massachusetts.  I  am 
happy  to  yield  to  the  home  gardener 
from  New  York. 

Mr.  WOLFF.  Mr.  Speaker.  I  want  to 
congratulate  the  gentleman  for  the 
magnificent  job  he  has  done.  I  would  ask 
the  gentleman  if,  by  this  speech,  he  in- 
fers that  the  Congress  has  gone  to  seed? 

Mr  BURKE  of  Massachusetts.  I  would 
not  say  that,  no.  Congress  is  always  mak- 
ing progress  on  both  sides  of  the  aisle. 

The  SPEAKER  pro  tempore.  The  Chair 
will  remind  the  gentleman  that  he  only 
has  10  seconds  left. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  yield  1  second  to  my  colleague 
from  California   <Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  generosity  in  time 
allocation.  Could  the  gentleman  tell  us, 
as  a  result  of  his  vigorous  efforts,  how 
many  new  gardens  were  started  in  the 
country  this  year? 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  this  is  one  of  the  most  alert 
Members  of  the  House.  One  can  tell  that 
he  is  paying  attention  to  this  subject 
matter,  because  last  year  there  were  6 
million  new  home  gardeners,  and  if  my 
bill  i.s  passed,  the  projections  we  have  are 
that  thei-e  will  be  an  additional  15  mil- 
lion home  gardeners. 


ANGOLA.  CUBA,  AND  THE  UNITED 
STATES  FOREIGN  POLICY— DO  WE 
KNOW  WHAT  WE  ARE  DOING? 

(Mr.  McDonald  of  Georgia  asked 
and  was  given  permission  to  address  the 
House  for  1  mirute  and  to  revise  and 
extend  his  remark.) 

Mr.  Mcdonald  of  Georgia.  Mr. 
Speaker,  it  seems  that  nothing  changes. 
The  administration  announces  that  we 
have  become  involved  in  Angola  in  order 
to  achieve  a  stalemate — so  that  no  one 
will  dominate  the  area.  Is  that  not  in- 
credible. Sounds  like  the  same  folks  that 
brought  you  Vietnam.  We  achieved  a 
wonderful  stalemate  there,  did  we  not? 

We  are  treated  to  the  wonderful  spec- 
tacle of  the  administration  trying  to  keep 
funds  to  subsidize  two  groups  in  Angola 
against  the  Soviet  faction  there.  Then 
for  the  wrong  reason  the  other  body  de- 
clares we  shall  not  become  involved  and 
cuts  off  funds.  The  action  is  correct  that 
we  should  not  be  involved  if  we  do  not 
intend  to  win  the  struggle.  Meanwhile, 
with  Cuban  mercenaries  pouring  Into 
Angola,  the  Commerce  Depai-tment 
rushes  ahead  with  yet  another  concession 
to  Castro  in  relaxing  trade  restrictions 
against  Communist  Cuba.  Is  it  any  won- 
der why  the  administration  has  difficulty 
in  selling  its  foreign  policy  on  Capitol 
Hill?  Our  foreign  policy  is  not  logical. 
Could  it  be  that  our  Socialist  one-worlder 
policymarkers  have  learned  nothing?  I 
think  this  is  the  case  and  imtil  we  begin 
to  act  in  the  interest  of  America  and  in 
the  interest  of  freedom  and  victory  over 
communism  we  will  continue  to  stumble 
from  defeat  to  defeat. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  do  not 
know  who  might  be  on  the  other  side 
who  could  respond,  but  I  think  we  are  at 
that  juncture  here  that  Members  would 
like  to  have  some  idea  of  how  we  might 
proceed. 

Mr.  Speaker,  I  understand  that  the 
ConRail  bill  passed  the  Senate  a  few 
moments  ago  by  a  vote  of  51  to  29.  The 
Members  seem  to  be  here  to  take  up  the 
conference  report,  and  I  think  we  should 
know  if  we  are  trying  to  kill  time  or  if 
we  are  trying  to  expedite  the  work  of 
the  Congress,  to  get  this  completed,  so 
that  we  can  get  to  other  items. 

The  SPEAKER  pro  tempore.  If  the 
gentleman  will  permit  the  Chair  to  make 
a  brief  statement,  the  Chair  understands 
the  statement  of  the  gentleman  is  cor- 
rect, and  the  matter  is  supposed  to  be 
en  route  to  the  House  floor.  The  Chair 
is  simply  at  this  moment  attempting  to 
protect  the  House  and  the  Speaker,  who 
is  engaged  at  the  moment,  and  we  ex- 
pect him  momentarily. 

As  I  understand  it,  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  desires  to 
make  a  statement. 

Mr.  STAGGERS.  Mr.  Speaker,  all  I 
can  tell  the  Members  is  the  same  In- 


formation that  the  Speaker  indicated  to 
the  gentleman  from  Illinois:  That  it 
has  passed  the  Senate  and  it  is  on  the 
way,  and  it  should  be  here  momentarily. 
I  am  watching  the  door,  hoping  some- 
one will  come  through  the  door  with  the 
papers.  Just  as  soon  as  they  do  come,  we 
will  ask  for  recognition  and  try  to  pass 
the  bill  as  expeditiously  as  possible. 


PERSONAL  EXPLANATION 

I  Mr.  Du  PONT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DU  PONT.  Mr.  Speaker,  I  hesitate 
to  take  this  time  to  simply  advise  the 
House  as  to  how  I  would  have  voted  this 
morning  on  rollcall  820  and  821.  If  I  had 
been  here.  I  would  have  voted  "aye."  But 
I  thought  some  of  the  Members  who  are 
about  to  vote  on  the  railroad  bill  would 
like  to  know  why  I  was  not  here. 

I  had  a  breakfast  engagement  at  home 
this  morning,  and  I  got  up  and  took  the 
Metroliner  cut  of  Washington.  It  got  on 
the  bridge  at  the  Susqueharma  River, 
and  it  stopped.  We  stopped  there  for  an 
hour  or  an  hour  and  a  half,  and  they 
sent  up  another  train  from  Baltimore.  So 
we  all  walked  out  and  climbed  on  the 
new  train,  and  I  got  home  in  time  to 
catch  the  9  o'clock,  which  was  2  hours 
late.  I  got  here  too  late  to  make  the 
rollcalls. 

I  would  like  to  say  to  those  Members 
who  are  worried  about  the  conference 
report  to  please  vote  for  it.  It  would  be 
helpful  to  those  of  us  who  want  to  get 
home  for  the  holidays. 


HON.  LEWIS  DESCHLER 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FINDLEY.  Mr.  Speaker,  this 
month  is  notable  in  the  history  of  the 
House  of  Representatives.  It  marks  the 
50th  anniversary  of  one  of  the  employees 
of  the  House.  I  do  not  intend  at  this  time 
to  say  much  further  than  that,  because 
the  Speaker  wants  to  take  part  in  a  rec- 
ognition moment  and.  of  course,  he  is 
not  available  at  this  time.  But  later  on, 
the  service  of  Lew  Deschler,  who  began 
working  for  the  House  of  Representatives 
50  years  ago  this  month,  will  be  recog- 
nized, and  I  hope  many  Members  will  be 
here  and  will  see  fit  to  take  part  in  rec- 
ognition of  his  long  and  distinguished 
career. 


CALL  OF  THE  HOUSE 

Mr,  NEDZI.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 
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[Roll  No.  826] 

Hastings 

Hebert 

Heckler.  Mass. 

Hinshaw 

Holland 

Horton 

Jarman 

Johnson.  Calif. 

Jones,  Okla. 

Karth 

Kindness 

Landnim 

Le^gett 

McCloskey 

Macdonaid 

Meicher 

Mlkva 

Mineta 

Montgomery 

Mosher 

Moss 

Mottl 

Murphy.  NY. 

Myers,  Ind. 

Nichols 

Ottinijer 

Pacman.  Tex 

Pepper 

Poage 
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ER  MESS.AGE  FROM  THE 
SENATE 

urther  message  from  the  Senate  by 
Sparrow,  one  of  its  clerks. 

me.^.sage  also  announced  that  the 

agrees  to  the  report  of  the  com- 

of  conference  on  the  disagreeing 

of  the  two  Houses  on  the  amend- 

of  the  House  to  the  bill  <S.  2718) 

ed  •An  act  to  improve  the  quality 

.:1    services    in    the   United    States 

gh  regulatory  reform,  coordination 

1  services  and  facilities,  and  reha- 

lon    and    improvement   financing, 

or  other  purposes." 

message  also  announced  that  the 

,e  had  pa.ssed  with  an  amendment 

ich  the  concurrence  of  the  House 

.'-ted.  a  bill  of  the  House  of  the 

ing  title: 

9968  An  act  to  amend  section  103  of 
ternal  Revenue  Code  of  1954  with  re- 
to  certain  obligations  used  to  provide 
on  facilities. 


re(iue 


iga'  I 

The  message  also  announced  that  the 
had  passed  bills  of  the  following 
in  which  the  concurrence  of  the 
i-s  requested: 

An  act  to  direct  the  Secretary  of 
terlor  to  convey,  for  fair  market  value, 

lands  to  Valley  County,  Idaho; 

187   An  act  to  authorize  the  documen- 

of  the  vessel.  Bruja  Mar.  as  a  vessel  of 

Ited  States  with  coa.stwlse  privileges; 

!89   An  act  to  amend  the  Pennsylvania 

Development  Corporation  Act  of  1972 

c  Law  92-5781,  as  amended;  and 

HI,  An  act  to  lncrea.se  the  protection 

animals  In  transit  and  to  assure  the 

e  treatment  of  animals,  and  for  other 


PERSONAL  STATEMENT 

PATMAN.  Mr.  Speaker,  I  desire  to 
Imy  presence  recorded  on  the  last 


two  quorum  calls.  I  was  here  and  recorded 
my  presence,  but  I  am  recorded  on  only 
one  of  them. 


SENATE  .AMENDMENTS  ON  H.R.  9968, 
AMENDING  SECTION  103  OF  IN- 
TERNAL REVENUE  CODE 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  take  from  the 
Speaker's  desk  the  bill  (H.R.  9968)  to 
amend  section  103  of  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  certain 
obligations  used  to  provide  irrigation 
facilities,  with  the  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert:  Page 
1,  strike  out  all  after  line  4,  over  to  and 
Including  line  10  on  page  2  of  the  Senate 
engrossed  amendments,  and  Insert: 
Sec.  1A.  Declaration  of  Policy. 

(a)  Congress  Is  determined  to  continue  the 
tax  reduction  for  the  first  6  months  of  1976 
In  order  to  assure  continued  economic  re- 
covery. 

(b)  Congress  Is  also  determined  to  con- 
tinue to  control  spending  levels  In  order  to 
reduce  the  national  deficit. 

(c)  Congress  reaffirms  Its  commitments  to 
the  procedures  established  by  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  under  which  It  has  already  established 
a  binding  spending  celling  for  the  fiscal  year 
1976. 

(d)  If  the  Congress  adopts  a  continuation 
of  the  tax  reduction  provided  by  this  Act 
beyond  June  30,  1976,  and  If  economic  con- 
ditions warrant  doing  so.  Congress  shall  pro- 
vide, through  the  procedures  In  the  Budget 
Act,  for  reductions  In  the  level  of  spending 
In  the  fiscal  year  1977  below  what  would 
otherwise  occur,  equal  to  any  additional 
reduction  In  taxes  (from  the  1974  tax  rate 
levels)  provided  for  the  fiscal  year  1977: 
Provided,  however.  That  nothing  shall  pre- 
clude the  right  of  the  Congress  to  pass  a 
budget  resolution  containing  a  higher  or 
lower  expenditure  figure  If  the  Congress  con- 
cludes that  this  Is  warranted  by  economic 
conditions  or   unforeseen  circumstances. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  demand  a  second. 

The  SPE-AKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Oregon  is  recognized  for  40  minutes. 

Mr.  ULLMAN.  Mr.  Speaker,  let  me  ex- 
plain briefly  what  the  situation  is.  As 
the  Members  know,  we  passed  the  tax  re- 
duction, and  it  was  vetoed,  and  we  failed 
to  override  the  veto. 

The  Senate  took  exactly  the  same  bill 
we  passed,  with  no  changes  whatsoever 
insofar  as  the  tax  features  are  concerned, 
and  added  a  very  short  amendment  that 
gives  some  assurance  that  we  would  at- 
tempt to  offset  future  tax  reductions 
with  expenditure  reductions. 

We  have  carefully  examined  that 
amendment.  We  have  found  that  it  would 
not  meet,  as  it  was  written,  with  the  ap- 
proval of  the  members  of  the  committee 
on  this  side  in  the  House.  We  did  how- 
ever agree  to  the  basic  substance,  and 


so  we  have  redrafted  the  Senate  amend- 
ment after  consultation  with  the  leader- 
ship, extensive  consultation,  I  might  say, 
and  after  extensive  consultation  with  the 
majority  members  of  both  the  Ways  and 
Means  Committee  and  Budget  Commit- 
tee and  with  the  Speaker  being  in  touch 
with  the  President  by  telephone.  We 
were  also  in  touch  with  Senator  Long 
and  the  people  on  the  Senate  side. 

We  have  come  up  with  substitute  lan- 
guage which,  according  to  our  best  tax 
people,  makes  no  substantive  changes  in 
what  the  Senate  has  passed  and  sent 
over  here  and  which  the  President  had 
agreed  to. 

At  the  present  moment  I  must  say 
that  the  President  has  been  given  thLs 
fuU  information.  He  has  the  text.  He 
is  studying  it.  I  cannot  conceive  that  he 
would  not  approve  of  it  because  substan- 
tively it  does  the  same  thing  as  the 
amendment  he  had  previously  agreed  to. 

But  let  me  read  it  to  the  Members,  and 
I  know  the  Members  all  have  copies.  It 
begins : 

Congress  Is  determined  to  continue  the 
tax  reduction  for  the  first  6  months  of  1976 
In  order  to  assure  continued  economic  re- 
covery. 

I  do  not  think  anybody  here  can  con- 
test that.  That  is  the  most  important 
reason  we  are  passing  the  bill,  and  it  is 
just  a  statement  of  the  purpose  as  to  why 
we  are  passing  the  bill.  I  cannot  see  any- 
thing that  would  cause  anybody  to  be 
concerned  about  that  language. 
The  second  paragraph  says: 
Congress  Is  also  determined  to  continue  to 
control  spending  levels  In  order  to  reduce 
the  national  deficit. 

I  do  not  think  anybody  here  would  ob- 
ject to  that  language.  I  think  everybody 
here  would  want  to  be  associated"  with 
that  language. 

Then  the  third  paragraph  says: 

Congress  reaffirms  its  commitments  to  the 
procedures  established  by  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  under  which  It  has  already  established 
a  binding  spending  celling  for  the  fiscal  year 
1976. 

I  do  not  think  anybody  here  could  ob- 
ject to  that  in  any  manner,  shape,  or 
form.  That  is  exactly  what  we  have  done. 
We  have  established  our  spending  ceil- 
ing under  the  act. 

The  next  paragraph  goes  on.  and  this 
is  the  one  that  contains  the  same  basic 
procedural  formula  that  was  adopted  by 
the  Senate  and  agreed  to  by  the  Presi- 
dent. Substantively,  we  think  we  made 
no  changes  in  it;  but  there  have  been 
slight  adjustments  in  phraseology.  It 
reads : 

If  the  Congress  adopts  a  continuation  of 
the  tax  reduction  provided  by  this  Act  be- 
yond June  30,  1976,  and  If  economic  condi- 
tions warrant  doing  so,  Congress  shall  pro- 
vide, through  the  procedures  In  the  Budget 
Act,  for  reductions  In  the  level  of  spending 
In  the  fiscal  year  1977  below  what  would 
otherwise  occur,  equal  to  any  additional  re- 
duction in  taxes  (from  the  1974  tax  rate 
levels)    provided  for  the  fiscal  year  1977. 

Then  the  final  proviso: 

Provided,  however.  That  nothing  shall  pre- 
clude the  right  of  the  Congress  to  pass  a 
budget    resolution    containing    a    higher    or 
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lower  expenditure  figure  if  the  Congress  con- 
cludes that  this  is  warranted  by  economic 
conditions  or  unforeseen  circumstances. 

That  proviso  was  lifted  almost  entirely, 
mth  one  minor  change,  from  the  lan- 
guage in  the  Senate  bill  that  was  ap- 
proved by  the  President. 

Now,  Mr.  Speaker,  we  have  had  this 
matter  before  us  for  a  long,  long  time,  I 
had  been  prepared  to  go  home,  having 
done  all  that  we  could  possibly  do,  and 
tell  the  people  that  Congress  simply  had 
exhausted  its  remedies  and  there  wa5  no 
way  to  keep  in  place  the  tax  reductions 
in  Januarj'.  I  think  most  of  the  Members 
on  this  side  were  resigned  to  that  same 
attitude  and  ready  to  go  home  and  take 
that  position. 

Mr.  Speaker,  last  night  there  was  a 
movement  over  on  th.e  Senate  side  fol- 
lowing a  meeting,  a  leadership  meeting. 
The  Speaker  and  Senator  Mansfield  and 
the  Senate  leaders  came  over.  They 
started  a  movement  to  try  and  work  out 
some  kind  of  compromise  language  that 
the  President  would  accept.  That  resulted 
then  this  morning  that  the  Senate  con- 
firmed that  action  and  passed  the  bill 
with  the  amendment  and  sent  it  over 
here. 

So  I  say  that  this  language  that  we 
have  worked  out  does  not  violate  in  any 
way  the  ba^ic  principles  and  purposes  and 
procedures  that  were  set  forth  in  the 
Senate  language  that  was  approved  by 
the  President. 

Mr.  Speaker,  I  strongly  urge  that  all 
of  us  vote  overwhelmingly,  both  Demo- 
crats and  Republicans,  and  accept  this 
language,  send  the  bill  douTi.  I  cannot 
conceive  that  the  President  would  not 
sign  it. 

Before  I  conclude,  I  want  to  say  that 
I  understand  that  both  the  Senate  and 
the  President  have  had  trouble  with 
some  of  the  changes  that  we  have  made 
in  the  Senate  language  in  our  policy 
statement.  I  want  to  say  that  the  changes 
are  not  intended  to  be  substantive,  and  I 
do  not  believe  they  are.  Let  me  go 
through  some  of  them  with  you. 

For  example,  I  understand  that  some 
object  to  adding  the  language  "and  if 
economic  conditions  warrant  doing  so" 
at  the  beginning  of  the  third  paragraph. 
I  would  like  to  point  out  that  this  phrase 
is  almost  the  same  as  that  provided  in 
the  proviso  at  the  end  of  the  third  para- 
graph. There,  it  Ls  indicated  that  nothing 
would  preclude  the  right  of  Congress  to 
change  the  expenditure  figure  if  this  is 
warranted  by  economic  conditions.  As  far 
as  I  am  concerned — and  I  speak  as  chair- 
man of  the  committee — this  means  noth- 
ing more  by  adding  that  material  at  the 
beginning  of  the  paragraph.  Therefore, 
it  really  is  simply  a  redundant  statement. 
However,  some  of  the  House  Members 
felt  that  it  was  important  to  have  this 
phrase  appear  up  above  to  be  sure  that 
no  one  misunderstood  that  there  was  a 
condition  that  if  economic  conditions 
change,  the  commitment  specified  might 
have  to  be  modified. 

I  know,  also,  that  there  are  some  that 
think  that  the  omission  of  this  word 
"changing"  in  front  of  economic  condi- 
tions at  the  end  of  the  third  paragraph 
had  some  significance.  I  do  not  believe 
that  there  is  any  substantive  effect  oc- 


curring from  this  omission.  I  believe  that 
it  Ls  clear  that  the  economic  conditions 
existing  today  do  not  warrant  departing 
from  the  commitments  specified,  and  I 
believe  that  it  is  only  if  economic  con- 
ditions were  to  change  that  thic  would 
be  true. 

Also,  I  know  of  no  other  circumstances 
at  this  time  which  w^ould  require  a 
change  from  this  commitment.  Of  course 
other  circumstances  which  are  unfore- 
seen at  the  present  time  may  ultimately 
require  such  change. 

I  understand,  also,  that  some  question 
has  arisen  where  we  made  reference  to 
"additional  reduction  in  taxes."  It  was 
the  intention  of  all  of  us  to  refer  to  any 
reduction  in  taxes  which  occurs  after 
June  30,  1976,  even  though  it  is  the  same 
amount  of  reduction  which  is  already 
provided  for  in  the  period  up  to  June  30, 
1976.  In  other  words,  an  extension  of  the 
existing  tax  rsduction  beyond  June  30, 
1976,  would  give  rise  to  the  requirement 
of  an  equal  reduction  in  spending  to  off- 
set a  tax  reduction. 

The  determination  to  control  spending 
is,  in  my  opinion,  a  determination  which 
the  Congress  shares  with  the  President. 
I  know  of  his  interest  in  reducing  the 
national  deficit,  and  I  can  assure  him 
that  Congress  shares  this  determination 
with  him,  and  that  the  statements  we 
are  making  in  this  tax  bill  reinforce  that 
determination. 

Mr.  Speaker,  I  yield  to  my  distinguished 
colleague  in  this  effort,  the  chairman  of 
the  Budget  Committee,  the  gentleman 
from  Washington  (Mr.  Adams). 

Mr.  ADAMS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  state  that  I 
support  the  remarks  of  the  chairman 
of  the  Committee  on  Ways  and  Means 
and  to  indicate  that  during  the  course  of 
this  day  the  President  has  indicated  that 
he  wanted  to  compromise  his  differences 
that  he  had  stated  in  the  past  and  the 
Senate  had  done  so.  We  are  trying  to 
reach  such  an  accommodation.  I  think 
in  doing  this,  we  have  done  so. 

Mr.  Speaker,  the  Senate  amendment 
has  been  redrafted  to  meet  the  pro- 
cedures of  the  Budget  Control  Act.  The 
House  under  the  Budget  Control  Act  will 
be  examining  any  stimulus  by  tax  reduc- 
tion, the  terms  of  the  stimulus,  with  the 
economic  programs  that  require  spend- 
ing. We  have  done  this  in  the  past,  but 
we  have  affirmed  it  in  this  particular 
language,  so  the  President  and  the  Na- 
tion know  we  will  be  doing  it  in  the  fu- 
ture. 

Please  notice  that  the  Senate  had  sent 
over  and  had  requested  that  there  be 
no  flat  money  ceiling  figure  there.  I 
agree  with  that,  because  we  have  es- 
tabhshed  a  ceiling  already  for  the  fiscal 
year  1976  and  we  will  establish  a  ceiling 
for  fiscal  year  1977,  as  provided  under 
the  Budget  Act  and  as  affirmed  in  this 
resolution. 

So  that  I  hope  the  Members,  both  Re- 
publicans and  Democrats,  will  vote  for 
the  amendment  as  introduced  by  the 
chairman  of  the  Ways  and  Means  Com- 
mittee so  that  w-e  may  send  this  to  the 
President,  and  I  am  very  hopeful  that  we 
will  have  this  matter  behind  us, 

Mr.  ULLMAN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 


Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
Nebraska  (Mrs.  Smith). 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
I  would  like  to  add  my  voice  in  strong 
support  of  the  tax  reduction -spending 
limitation  compromise  reached  this 
afternoon. 

The  agreement  reached  is  highly  re- 
sponsible, taking,  as  it  does,  the  best  of 
both  sides  of  this  lengthy  dispute.  Taxes 
will  continue  to  be  collected  at  reduced 
levels  as  a  stimulant  to  bring  us  out  of 
an  unpleasant  recession,  yet  the  spend- 
ing limitation  being  put  into  effect  will 
prevent  the  reduction  in  revenue  from 
fueling  another  round  of  cruel  inflation. 
This  is  sound  policy,  and  is  a  policy  that 
will  benefit  both  individuals  and  the 
Nation  as  a  whole. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Florida 
(Mr.  Frey). 

Mr.  FREY.  Mr.  Speaker,  today  is  an 
important  day  in  the  history  of  our 
Nation.  For  the  first  time  in  years  we 
have  recognized  the  principle  that  you 
cannot  have  it  all:  that  if  we  are  to  cut 
taxes,  we  must  reduce  spending  on  a 
dollar-for-dollar  basis.  For  the  first  time 
there  is  hope  that  our  Nation  w:il  not 
go  the  way  of  New  York  City.  There  is 
also  hope  because  a  small  but  effective 
group  of  Congressmen,  both  Republican 
and  Democratic,  put  what  is  right  in 
front  of  what  is  politically  wise. 

Hopefully,  people  will  no  longer  be 
bought  with  their  own  money.  Hope- 
fully, we  can  move  towards  a  balanced 
budget  and  fiscal  sanity.  Hopefully,  the 
countrv  will  return  to  a  philosophy  of 
■'We  the  people"  recognizing  both  rights 
and  responsibilities.  It  is  long  overdue. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  5  minutes  to  the  dis- 
tinguished gentleman  from  Pennsylvania 

•  Mr.    SCHNEEBELI)  . 

Mr.  SCHNEEBELI.  Mr.  Speaker,  the 
Members  on  this  side  much  prefer  the 
Senate  version  of  this  approach  to  the 
problem.  It  is  a  lot  more  specific  and 
has  fewer  conditions.  We  like  some  of 
the  phrases  in  it:  for  example,  the  dol- 
lar-for-dollar cuts  in  tax  and  spending. 

We  do  not  turn  our  backs  on  the 
House  version,  but  we  Indicate  at  this 
time  that  we  have  discussed  this  mat- 
ter with  the  White  House,  and  the  White 
House  much  prefers  the  Senate  version 
of  this  legislation.  We  are  in  the  proc- 
ess of  trying  to  develop  some  agreement 
and  some  comity  with  the  White  House 
with  regard  to  its  position  on  the  House 
version. 

Let  me  emphasize,  however,  that  the 
critical  issue  here  is  putting  into  law 
the  principle  of  relating  cuts  in  taxes 
to  cuts  in  spending.  We  must  balance 
our  income  and  outgo.  The  public  en- 
dorses this  concept  and  we  Republicans 
are  delighted  that  the  Democrats  finally 
have  decided  to  go  along  with  it. 

Our  minority  leader  just  came  from 
talking  with  the  White  House.  I  have  in- 
dicated where  we  stand,  and  I  think 
since  the  minority  leader  has  just  come 
into  the  Chamber,  and  may  have  a  later 
version  of  this  than  I  have,  I  will  yield 
to  him. 
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Mr.  RHODES.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  have  heard 
his  version  of  what  went  on  in  my  of- 
fice and  it  is  absolutely  accurate.  The 
t  does  prefer  the  Senate  lan- 
.  As  far  as  I  personally  am  con- 
— and  I  have  studied  both  ver- 
I  find  no  great  fault  and  no  great 
with  either  one  of  them.  I  think 
they  are  just  about  equal  insofar 
the  quantification  of  their  virtues, 
f  lults,  is  concerned. 
HjDwever.  since  tlie  President  does  pre- 
the  Senate  version  and  since  the 
r  body  adopted  the  language  by  a 
of  89  to  0.  and  passed  the  bill 
vote  of  82  to  7.  it  seems  to  me  that 
they  are  so  similar,  it  might  be  a 
logical  act  on  our  part,  to  take  the 
language  and  send  it  to  the  Presi- 


Pr  evident 

gTia;e 

cerr  ed 

siorp 

vir 

tha 

as 

or 


fer 

oth( 

vote 

by 

sincfe 

mor; 

Sen  ite 

den 


Mr 


ity 

V 

we 
and 
incc 
comt 
I 


im 


sugf  est 


on 


self 
son; 
of  tie 

Senate 


that 
whi(  h 

M- 

;nt 

M 

em 

M 


van 
the 


fair 
to 
itv  .' 


the 


It 

shall 
of  s 
taxe ; 


cf 


the 

to 

a  ce 

ers 

have 

cess 

iden 

then 

have 

I 
of 
thLs 
and 
tlemfc 
mad 


go  a 
will 


I 
CONGRESSIONAL  RECORD  — HOUSE 


December  19,  1975 


SCHNEEBELI.  I  thank  the  minor- 
eader.  I  do  agree  that  with  either 
ers  ion  we  have  come  to  a  point  where 
3o  recognize  the  direct  correlation 
the  means  of  trying  to  balance  our 
inccjiie  with  our  expenditures.  We  have 
to  that  point, 
gla-d  that  we  have  recognized  this 
ecoilomic  necessity  insofar  as  our  na- 
tional fiscal  policy  is  concerned.  I  would 
that  the  Members  on  our  side  are 
iheir  own  in  the  vote  on  this.  The 
min  )rity  leader  has  indicated  his  po- 
sitioh;  I  also  would  like  to  express  my- 
that  we  will  go  along  and  I  per- 
sonj^lly  will  go  along— with  the  language 
House,  although  we  do  prefer  the 
language.  I  think  that  the  House 
leadjership  and  the  'Vays  and  Means 
Corrimittee,  of  course,  will  have  to  argue 
out  with  the  Senate  and  find  out 
version  will  prevail. 
BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

SCHNEEBELI.  I  yield  to  the  gen- 
tleman from  Maryland. 

BAUMAN.  Mr.  Speaker.  I  would 

observe  to  the  gentleman  from  Pennsyl- 

that  the  recommendation  which 

entleman  from  Oregon  has  made  for 

spending  ceiling  language  Ls  eminently 

and  certainly  a  major  concession 

President  on  the  part  of  the  major- 

of  the  aisle.  What  this  proposed 

amendment  says  is  that  the  Congress,  if 

recommends  a  tax  reduction  next  year, 

provide — for  reductions  in  the  level 

)ending  equal  to  any  reduction  in 


u 


side 


Tlat 


i3n 


creates  a  statutory  obligation  on 
liart  of  this  bodv  and  the  other  body 
m^tch  income  with  .spending  and  place 
ing  on  the  spending.  That  the  lead- 
the  Democratic  party  in  the  House 
recommended  this  is  a  major  con- 
to  sound  economics  and  the  Pres- 
s  position.  It  is  new  ground  for 
And  we  can  hold  them  to  it.  They 
finally  got  religion, 
lonestlv  believe  that  the  language 
either  body  is  acceptable  because  of 
historic  joinder  of  tax  reductions 
spending  limits.  But  since  the  gen- 
n  from  Oregon  and  his  party  have 
this  concession,  and  suggested  this 
language  in  this  great  Christmas  spirit 
we  h  ive  heard  about.  I  think  we  ought  to 
accei)t.  I  am  sure  the  other  body  would 
ong  with  that.  The  ultimate  result 
be  the  economic  well-being  of  the 
American  people. 


Mr.  CONABLE.  Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  SCHNEEBELI.  I  yield  to  the  gen- 
tleman from  New  York  <Mr.  Conable)  . 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding.  I  regret  we  have  a  procedure 
here  in  which  we  are  not  going  to  have 
a  chance  to  express  our  preference  for 
the  Senate  or  House  version.  I  do  not  see 
a  great  deal  of  difference  between  the 
two,  but  I  would  like  to  ask  the  author  of 
the  House  version,  if  he  Welshes  to  disclose 
himself,  what  he  thinks  has  been  accom- 
plished in  the  change. 

Mr.  Speaker,  it  seems  to  me  there  is  a 
very  little  difference,  and  if  there  is  a 
difference  on  the  interpretation  to  be 
made  between  the  two  I  would  like  to 
know  what  it  is  so  that  I  can  under- 
stand the  choice  that  I  am  being  denied. 

The  SPEAKER.  The  time  of  the  gentle- 
man from  Pennsylvania  (Mr.  Schnee- 
BELi)  has  expired. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  2  additional  minutes  to 
the  gentleman  from  New  York  (Mr. 
Conable ' . 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  will  yield  to  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding.  Mr.  Speaker,  I  have  looked 
around  to  try  to  find  the  collective  au- 
thors, and  there  are  many  of  them  on 
the  floor,  so  I  cannot  hope  to  speak  as 
the  author.  But  we  feel  that  this  lan- 
guage expresses  the  views  of  the  Con- 
gress in  fiscal  matters  in  the  Budget 
Committee  and  in  the  budget  procedures 
in  a  very  proper  way.  Of  course  in  this 
regard  I  intend  to  include  the  clarifica- 
tions I  previously  made.  I  do  not  be- 
lieve there  are  substantial  differences 
from  the  Senate  version. 

Mr.  ASHLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  will  yield  to  the  gen- 
tleman from  Ohio  (Mr.  Ashley)  . 

Mr.  ASHLEY.  I  thank  the  gentleman 
for  yielding.  Mr.  Speaker,  let  me  say  that 
the  order  of  the  first  three  programs  is 
entirely  deliberate  on  the  part  of  those 
of  us  who  had  a  hand  in  the  drafting, 
because  we  start  with  the  Congress  is 
concerned  with  the  economy  and  is  de- 
termined to  continue  the  tax  cut  in  or- 
der to  assure  the  continued  recovery 
from  a  recession.  We  start  with  that  for 
a  good  reason,  because  we  believe  that 
very  deeply,  that  it  is  that  order  of  es- 
sentiality. Then  we  say  in  effect  to  the 
President,  "Yes,  we  can  understand  your 
concern,  as  you  have  often  expressed  it, 
for  reduced  Federal  expenditures." 

So  we  address  ourselves  to  that  in  the 
second  paragraph  and  that,  too.  we  say 
with  conviction,  that  Congress  is  deter- 
mined to  continue — because  we  have  set 
spending  ceilings — to  control  spending  in 
order  to  reduce  the  national  deficit. 

Then  we  say,  as  wp  did  yesterday  dur- 
ing the  debate,  that  Congress  is  going  to 
stand  by  its  commitments  to  the  pro- 
cedures established  by  the  Congressional 
Budget  Impoundment  Control  Act.  That 
was  the  heart  of  the  debate,  as  the  gen- 
tleman from  New  York  will  agree,  I  am 
sure.  So  we  set  these  programs  out  very 
deliberately. 

The  SPEAKER  pro  tempore.  The  time 


of  the  gentleman  from  New  York  has 
again  expired. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  yield  3  additional  minutes  to 
the  gentleman  from  New  York  (Mr. 
Conable)  . 

Mr.  CONABLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation. 

I  can  see  some  change  has  been  made 
with  respect  to  the  reference  to  economic 
conditions.  I  am  wondering  if  there  was 
anything  deliberate  in  that  or  if  it  was 
simply  a  change  in  wording. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield  further.  I  think  the  gentleman  will 
surely  agree  that  we  are  in  a  situation 
where  there  is  no  way  that  we  can  pre- 
dict what  the  economic  conditions  are 
going  to  change.  It  depends  upon  many 
different  factors.  If  the  economy  is  go- 
ing well  we  will  find  one  answer,  and 
if  it  is  not  going  well  we  will  find  another 
answer.  But  I  agree  it  will  require  a 
change  in  economic  conditions  for  there 
to  be  a  change  in  the  commitment  in  our 
policy  statement. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  STEIGER  of  Wiscon.sin.  I  yield  to 
the  gentleman  from  Illinois  (Mr.  Ander- 
son ) . 

Mr.  ANDERSON  of  niinois.  I  thank 
the  gentleman  for  yielding.  I  believe  the 
language  of  this  proposed  amendment  is 
clear  to  me,  but  I  have  had  a  number  of 
Members  on  the  floor  ask  me  about  the 
phrase  that  appears  five  lines  from  the 
bottom  of  the  copy  which  was  made 
available  to  me.  the  phrase,  "equal  to  any 
additional  reduction  in  taxes." 

Mr.  Speaker,  this  conference  report 
would  continue  the  $17  billion  tax  cut  for 
6  months.  I  am  sure  that  all  of  us  expect 
that  at  the  end  of  6  months  it  would  be 
continued  further.  Some  Members  have 
raised  the  question  thereby:  Are  we  im- 
plying with  that  word,  "additional,"  that 
only  in  the  event  that  some  tax  reduction 
above  and  beyond  this  $17  billion  were 
put  in  place  would  the  Congress  be  under 
the  responsibility  of  reducing  dollar  for 
dollar  the  spending? 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  chairman  of  the  committee. 

Mr.  ULLMAN.  Mr.  Speaker.  I  think  my 
friend,  the  gentleman  from  Illinois,  un- 
derstands the  situation,  but  he  is  at- 
tempting to  clarify  it  for  the  benefit  of 
all  the  Members. 

This  relates  very  clearly  to  any  in- 
crease above  the  1974  levels.  In  other 
words,  if  w'e  are  to  extend  the  reduction 
beyond  July  1,  then  this  provision  does 
apply  because  we  are  relating  It  to  any 
additions  above  the  1974  level  after 
Julyl. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentleman.  I  think  that 
makes  it  perfectly  clear. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Louisiana  (Mr.  Waggonnek>. 
Mr.  WAGGONNER.  Mr.  Speaker,  the 
gentleman  from  New  York  (Mr.  Con- 
able  I  raised  the  question  about  whether 
or  not  there  was  any  significance  to  the 
additional  reference  having  to  do  with 
changing  economic  conditions. 

I  sat  in  on  both  of  these  sessions,  and 
I  can  assure  the  gentleman  that  there  is 
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not.  To  prove  the  point,  I  suggest  the 
gentleman  look  at  the  initial  language  we 
ourselves  made  reference  to,  and  that 
is:  "warranted  by  changing  economic 
conditions." 

It  may  be  redundant,  but  it  is  meant 
to  reflect  exactly  that. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  Texas  (Mr.  Archer). 

Mr.  ARCHER.  Mr.  Speaker,  the  distin- 
guished chairman  of  the  Committee  on 
Ways  and  Means  said  a  few  moments 
ago  that  w^e  now  have  the  clearly 
expressed  intent  of  Congress  to  move  to- 
ward fiscal  responsibility  as  a  result  of 
this  wording.  The  clearly  expressed  col- 
lective intent  of  Congress  for  the  last  15 
years  has  been  to  move  toward  fiscal 
responsibility,  and  yet  w^e  are  winding  up 
with  a  $75  billion  deficit  today. 

Are  these  words  to  be  worth  more  than 
the  collective  words  that  have  been 
spoken  for  the  last  15  years?  And  if  they 
are.  what  economic  conditions  are  we 
talking  about  that  will  warrant  a  reduc- 
tion in  expenditure  to  coincide  with  the 
reduction  in  taxes? 

Are  we  talking  about  barometers  such 
as  unemployment?  Are  we  talking  about 
a  gross  national  product  increase?  Are 
we  talking  about  inflation? 

What  subjective  decision  will  be  made, 
and  who  will  be  the  determiner  as  to 
whether  economic  conditions  warrant  a 
reduction  in  expenditures? 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Committee  on  Ways  and 
Means  just  exactly  what  is  involved  here 
that  is  so  different  from  the  collective 
expressed  intent  to  move  toward  fiscal 
responsibility  that  we  have  heard  from 
the  Congress  for  the  last  15  years? 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  he  knov/s  very  well 
that  when  the  Committee  on  Ways  and 
Means  acts  and  when  the  Committee  on 
the  Budget  acts,  we  confer  with  many, 
many  people.  We  may  or  may  not  have 
public  hearings. 

We  talked  with  many  economists  in 
this  last  instance.  We  had  the  opinions 
of  more  than  a  dozen  leading  economists 
around  the  country.  We  considered  the 
indicators,  which  are  obvious  and  which 
are  there  for  everybody  to  see.  We  con- 
sidered the  view  of  the  executive  branch 
of  Government,  the  Department  of  Com- 
merce and  the  Department  of  Labor. 

It  has  to  be  a  combined  effort.  I  tliink 
as  we  move  along,  there  is  a  general  con- 
sensus as  to  where  the  economy  is.  There 
certainly  is  a  consensus  now  that  we 
need  this  ta,.  cut.  I  do  not  know  what 
that  consensus  will  be  in  July,  and  that 
is  why  we  have  to  put  this  language  in 
the  bill. 

Mr.  ARCHER.  Mr.  Speaker,  is  the 
chairman  of  the  committee  then  saying 
that  what  we  will  be  doing  is  taking  a 
majority  vote  of  the  leading  economists 
as  a  basis  for  the  decision  as  to  whether 
economic  conditions  warrant  a  spending 
reduction? 

Mr.  ULLMAN.  No,  I  did  not  say  that  at 
all. 

Mr.  Speaker,  if  the  gentleman  will 
yield  further,  I  said  that  we  get  our  views 
from  a  broad  spectrum  of  opinion.  We 
consider  all  of  the  indicators,  and  we  get 
some  of  our  views,  yes,  from  economists, 
and  also  from  business  leaders  and  labor 


leaders,  and  we  consult  unemployment 
statistics. 

I  think  that  we  have  sufficient  science 
in  this  area  now  so  that  we  can  deter- 
mine it  with  some  scientific  correctness. 

Mr.  ARCHER.  This,  then,  could  be  a 
majority  determination  on  a  subjective 
basis,  based  on  whatever  economic  indi- 
cators the  majority  wants  to  draw  on; 
is  that  correct? 

Mr.  ULLMAN.  That  is  a  factor  in  the 
decisionmaking  process. 

Mr.  ADAMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  am  happy  to  yield 
to  the  gentleman  from  Washington. 

Mr.  ADAMS.  Mr.  Speaker,  we  have 
here  precisely  what  will  occur  next  year. 

The  SPEAKER.  Tlie  time  of  the 
gentleman  from  Texas  (Mr.  Archer)  has 
expired. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Texas. 

Mr.  ADAMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  ADAMS.  Mr.  Speaker,  we  have 
here  precisely  what  will  occur  under  the 
act  that  has  been  passed  by  this  Con- 
gress. Next  spring  there  will  be  a  series 
of  hearings.  We  will  come  on  the  floor 
with  over  10  hours  of  debate. 

There  will  be  a  decision  made  as  to 
what  economic  conditions  are.  and  there 
will  be  a  balancing  off  of  what  kind  of 
stimulus  this  Congress  wants  to  put 
into  the  economy  or  does  not  want  to 
put  into  the  economy.  We  will  consider 
the  proper  balance  of  tax  cuts  and 
spending  programs  to  determine  which 
should  be  used,  if  either,  to  stimulate  the 
economy.  We  are  not  enacting  a  tax  cut 
which  will  contibute  beyond  the  point 
where  we  already  have  a  spending  ceil- 
ing. 

Therefore,  Mr.  Speaker,  we  are  trying 
to  meet  the  President's  goals  which  he 
has  set  out  and  as  well  as  the  goals  this 
Congress  has  set  out  of  controlling  ex- 
penditures and  revenues  and  balancing 
them  properly. 

Mr.  ARCHER.  I  take  it,  then,  from 
what  the  gentleman  said,  that  basically 
we  will  be  in  the  same  situation  as  the 
one  we  would  be  in  if  we  had  not  put  this 
language  in  the  bill  at  all;  is  that  a  fair 
statement? 

Mr.  ADAMS.  I  would  not  exactly  say 
that. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  think  it  is  not  inappropriate  for  me 
to  say  that  I  think  we  can  all  be  proud 
of  our  Congress,  of  our  President,  and  of 
our  system.  I  think  we  are  working  In 
the  public  interest,  and  this  is  what  we 
should  be  doing. 

I  think  all  of  us  were  moved  yesterday 
by  the  remarks  of  the  chairman  of  the 
committee,  the  gentleman  from  Oregon 
(Mr.  Ullman),  and  by  the  remarks  of 
the  gentleman  from  Pennsylvania  (Mr. 

SCHNEEBELI). 

We  are  trying  here  to  do  some  public 
good,  and  I  congratulate  Congress. 


Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ADAMS.  Yes,  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  rise  in  support  of  this  motion. 

Mr.  Speaker,  I  support  this  compromise 
proposal  to  extend  tax  cuts  into  1976 
and,  at  the  same  time,  to  put  Congress  on 
record  as  acknowledging  the  imperative 
to  act  to  curtail  the  rise  of  Federal 
deficits. 

This  year,  the  deficit  in  the  Federal 
budget  will  be  $73  billion  and  the  total 
national  debt  will  be  $620  billion.  Prices 
will  have  risen  by  24  percent  in  2  years, 
thus  stealing  away  the  purchasing 
power  of  the  average  wage-earner  and 
robbing  the  savings  of  most  middle- 
income  and  low-income  Americans, 
especially  the  elderly. 

This  bill  is  a  valuable  compromise  be- 
cause, under  its  terms,  the  taxpayer  is 
relieved  of  a  tax  increase  and  the  Con- 
gress has  been  forced  to  recognize  the 
importance  of  budgetary  responsibility 
for  the  future. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Michigan. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Washington  'Mr.  Adams) 
has  expired. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  the 
spending  ceiling  we  are  adding  to  the  tax 
cut  is  surely  no  real  limitation  on  spend- 
ing. But  then  neither  is  any  resohition 
we  might  pass  today.  The  Congress  can 
undo  anything  we  do  today.  Wliether  we 
pass  a  strong  statement  or  a  flabbly  one, 
it  can  always  be  repealed  or  ignored  in 
the  future. 

But  what  is  important  today,  is  that 
Congress  will  finally  be  speaking  on  the 
need  for  a  spending  limit.  The  senior 
Senator  from  Louisiana  has  done  a  fine 
job  in  creating  and  promoting  this 
spending  limit  language.  The  distin- 
guished gentleman  from  Oregon  is  also 
to  be  congratulated. 

Because  the  resolution  is  not  strong 
enough,  the  President  will  not  be  getting 
exactly  what  he  wants,  but  the  Presi- 
detn  is  getting  his  principle. 

That  is  the  main  point.  The  President 
courageously  vetoed  a  bill  without  a 
spending  limit.  Many  of  us  here  were 
accused  of  being  hardhearted  for  being 
willing  to  sustain  that  veto,  and  for 
fighting  for  that  spending  ceiling. 

Now  we  have  a  ceiling.  Whether  its  a 
strong  statement  or  a  weak  one,  I  am 
pleased  to  declare  it  a  victory  for  the 
spending  ceiling.  If  anyone  else  wants  to 
claim  victory  for  it,  or  for  any  other 
principle,  that  person  has  my  ble.ssing, 
but  no  such  declaration  can  dim  the  vic- 
tory of  the  spending  ceiling. 

I  believe  the  people  understand  that 
this  is  a  limit — that  it  is  a  moral  com- 
mitment. The  Congress  can  easily  escape 
from  its  commitment  through  the  loop- 
holes in  this  language.  But  it  will  be  more 
difficult  to  escape  from  the  judgment 
of  the  people  if  we  avail  ourselves  of  the 
loopholes. 

I  believe  we  on  the  Republicam  side 
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shoijld  accept  this  language  and  accept 

th  alacrity.  We  have  achieved  that 

we  have  strived  for.  It  can  be  taken 

from  us.  and  it  may  be.  but  the 

(irity  will  be  stuck  with  its  commit- 

It   cannot   escape   its   obligation. 

e  the  pa.ssage  of  the  motion. 

STEIGER     of     Wisconsin.     Mr. 

er.  I  sirnply  want  to  compliment 

gentleman    from    Minnesota    (Mr. 

ZELi   and  agree  with  his  statement. 

.  Speaker,  at  this  time  I  yield  1  min- 

the  gentleman  from  Illinois  (Mr. 

•.  MICHEL.  Mr.  Speaker.  I  just  want 
ake  two  very  brief  obser\ations.  In 
irst  place,  we  would  not  be  here  with 
kind  of  a  discussion  today,  or  have 
sind  of  a  commitment  made  on  the 
of  all  of  us  unless  we  would  have 
.sustained  that  veto.  That  brought 
thi.=;  juncture. 

:ond.  I  know  that  the  language  is 
laudable,  and  might  suggest  to  many 
it  will  lead  toward  really  preserving 
ludgetary  process  that  we  have  de- 
in  our  House  reform  movement  but. 
Speaker,   all   these   words   will   not 
a  thing  so  far  as  the  future  of  our 
is  concerned  until  we  get  each 
very  one  of  the  spending  bills  in  the 
g  ses.^ion  and  go  right  down  the 
3n  them  and  say  do  we  agree,  yes 
on  the  issue  of  controlling  spend- 
That  is   where  we  will   make  the 
of  this  Congress.  And  I  will  re- 
each  and  every  one  of  the  Mem- 
that   upon   those   two   factors   our 
faith  rests. 

STEIGER  of  Wisconsin.  Mr. 
cer.  I  yield  two  minutes  to  the  gen- 
n  from  Florida  'Mr.  Young*. 
.  YOUNG  of  Florida.  Mr.  Speaker, 
e  really  enjoyed  the  intrigue  of  all 
?  political  posturing  of  the  last  sev- 
lays. 

;  Mr.  Speaker.  I  am  glad  it  is  over — 
or  me  or  for  you  or  for  our  col- 
?s  as  individuals — but  for  the  Con- 
itself  as  an  m.^titution  of  our  Gov- 
.  There  are  those  who  believe  the 
rats  gained  political  advantage  by 
mg  through  an  extension  of  the 
?duction  without  any  commitment 
pending  limit.  There  are  also  those 
relieve  the  President  and  the  Re- 
I'ans  won  for  making  a  valiant  ef- 
)  achieve  a  commitment  to  a  spend- 
nit.  The  truth  is,  Mr.  Speaker,  that 
•ople  of  our  country  are  applauding 
r  of  us,  they  are  wondering  how 
■e-s  expects  to  effectively  run  the 
?ss  of  the  country  when  we  have 
a  hard  time  managing  the  affairs 
Congress  itself. 

ever.  Mr.  Speaker,  now  that  the 
al  posturing  is  at  an  end,  at  least 
the   people  have  been  served 
gam. 

Speaker,  while  I  will  support  this 
ion  of  the  tax  reduction  this  after- 
including  the  language  which  re- 
spending  controls— in  all  honesty, 
sav  to  our  colleagues  that  neither 
compromise  language  offered  by  the 
nor  the  language  .so  strongly 
by  the  Republicans  will  bring 
the  fiscal  reforms  our  country  .so 
ately  needs.  The  truth  is  there" are 
thvo  ways  to  balance  our  budget  or 
establish   a   real   spending   ceiling.   One 


nDw. 
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way  is  to  write  the  requirements  into  the 
Constitution  of  the  United  States. 

The  other,  Mr.  Speaker,  is  for  this 
Congress  to  apply  the  spirit  of  the  lan- 
guage we  adopt  today  to  each  and  every 
spending  bill  which  comes  before  the 
House  in  this  coming  year.  And  that  is 
the  only  way  we  are  ever  going  to  get  our 
fiscal  house  in  order. 

Mr.  Speaker,  in  closing,  I  want  to  wish 
you  and  everyone  of  our  colleagues  a 
very  sincere  Merry  Christmas. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  does  not 
the  gentleman  from  Florida  think  that 
there  has  been  significant  progress  made 
when  the  majority  party  commits  itself 
straight  out  to  the  principle  of  a  balance 
between  taxes  and  spending?  Tliis  is  cer- 
tainly one  of  the  most  remarkable  things 
I  have  ever  heard  of.  It  is  unique.  I  do 
not  think  I  remember  having  ever  seen  it 
done  before.  They  are  to  be  commended, 
for  a  change,  for  their  momentary  lapse 
into  fiscal  wisdom. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
it  does  ap-;)ear  there  is  still  hope  for  the 
fiscal  wel.' -being  of  our  great  country. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  yield  1  minute  to  the  gentle- 
man from  California  (Mr.  Ketchum). 

Mr.  KETCHUM.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  I  rise  in 
support  of  the  resolution.  I  hope  all  of 
the  Members  can  catch  their  airplanes. 
Let  u;.  go  home. 

Mr.  ULLMAN.  Mr.  Speaker,  I  would 
inquire  of  the  gentleman  from  Wiscon- 
sin whether  the  gentleman  yields  back 
his  time? 

Mr.  STEIGER  of  WLsconsin.  Yes,  Mr. 
Speaker,  I  yield  back  my  remaining  1 
minute. 

Mr.  ULLMAN.  Mr.  Speaker,  I  recog- 
nize the  distinguished  majority  leader 
the  gentleman  from  Massachusetts  (Mr. 
O'Neill  >  for  the  final  3  minutes. 

Mr.  O'NEILL.  Mr.  Speaker.  I  direct  my 
remarks  to  my  side  of  the  aisle,  in  par- 
ticular. Some  of  the  Members  on  my  side 
of  the  aisle  recall  that  I  was  determined 
yesterday  that  the  vote  on  the  veto 
would  be  the  final  vote.  But  it  was  not 
I  do  appreciate  the  situation  and  ask 
all  of  you  to  bear  with  us.  The  fact  is 
that  the  President  of  the  United  States 
has  painted  himself  into  a  corner.  He 
has  endangered  the  economy  of  this 
country.  Compromise  has  been  the  art  of 
Government  through  the  years. 

Let  us  have  no  tax  bill.  What  happens 
then?  There  are  those  who  would  be 
affected  in  the  first  part  of  the  year.  Our 
economists  tell  us  that  it  would  take  one 
and  a  quarter  billion  dollars  out  of  the 
economy  each  month  and  ultimately  cost 
500,000  jobs. 

The  actions  we  have  taken  have  bot- 
tomed out  the  depression. 

We  cannot  accept  the  Senate's  version 
of  the  tax  cut  extension.  It  was  written, 
as  I  understand,  by  Members  on  the  oth- 
er side  of  the  aisle,  by  Members  of  the 
Senate  sitting  with  the  President  of  the 
United  States.  We  feel  that  we,  with  the 
benefit  of  advice  from  our  experts  should 
have  an  input  into  writing  the  language. 
Maybe  it  Is  only  a  matter  of  semantics. 


but  we  feel  as  though  we  should  have  an 
input. 

I  want  to  congratulate  the  chairman 
of  the  committee,  the  gentleman  from 
Oregon  (Mr.  Ullmank  I  want  to  con- 
gratulate the  gentleman  from  Washing- 
ton (Mr.  Adams)  .  I  want  to  congratulate 
all  the  members  of  both  the  Committee 
on  the  Budget  and  the  Committee  on 
Ways  and  Means  who  sat  down  to  draft 
this  language.  I  think  it  is  in  the  best 
interests  of  the  Nation.  I  feel  as  thou?h 
we  do  have  to  go  along  because  of  what 
it  means  to  the  economy  of  our  country, 
I  ask  the  Members  on  my  side  of  the 
aisle  to  follow  the  chairman. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
support  H.R.  9968.  It  is  essential  that  this 
Congress  not  adjourn  without  settling  the 
issue  of  extending  the  tax  cuts  and  the 
corresponding  issue  of  the  need  to  estab- 
lish a  responsible  spending  limitation. 
Both  issues  are  critical:  The  tax  cuts, 
which  I  voted  for  earlier  this  year,  must 
be  extended  in  order  to  keep  the  economy 
moving,  to  continue  tc  bring  us  out  of  the 
recession.  On  the  other  hand,  I  believe 
that  the  majority  of  my  constituents,  as 
well  as  the  majority  of  all  Americans, 
agree  with  me  that  Government  spending 
must  be  controlled.  They  know,  as  we 
do,  that  deficit  spending  is  a  primary 
cause  of  inflation— the  crudest  form 
of  taxation, 

I  do  not  believe  the  House  amendments 
to  H.R.  9968  are  as  good  as  the  Senate 
version.  However,  this  proposal  does,  for 
the  first  time,  put  the  Congress  squarely 
on  record  as  being  committed  to  reducing 
spending  by  the  same  rate  by  which  tax 
rates  go  down. 

This  is  what  the  veto  was  all  about 
This  is  why  I  voted  to  sustain  the  veto. 
Tax  cuts  mast  be  considered  in  relation 
to  spending  reductions.  H.R.  9968  will.  If 
passed,  do  just  that. 

Both  sides.  I  suopose.  can  claim  vic- 
torv — perhaps  both  would  concede  they 
hai-e  not  gained  all  they  wanted. 

The  point  is.  however,  that  the  real 
winners,  if  this  bill  is  passed,  would  be 
the  people.  I  urge  an  "ave"  vote. 

Mr.  'ULLMAN.  Mr.  Speaker,  I  yield 
back  the  remainder  of  mv  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon   'Mr.   Ullman)    that  the  House 
suspend  the  rules  and  concur  in  the  Sen- 
ate amendments  with  an  amendment 
The  question  was  taken. 
Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
Tlie  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  372,  nays  10, 
answered  "present"  2,  not  voting  50,  as 
follows : 

[Roll  No.  827] 
YEAS— 372 


Abdnor 

Abzug 

Adams 

Add a b bo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  III. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Armstrong 
Ashbrook 


Ashley 

Aspln 

AuColn 

Badlllo 

Bafalis 

Baldus 

Barrett 

Baucus 

Bauman 

Beard,  R.I, 

Beard,  Tenn. 

Bedell 

Bennett 

Bereland 

BevUl 

Blaggl 


Blester 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Breclcinridge 

Brlnkley 

B  rod  head 

Brooks 

Broomfleld 

Brown.  Calif. 
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Brown,  Ohio 

Broyhill 

Buchanan 

Burgener 

Burke,  Calif, 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burlison,  Mo, 

Burton,  Phillip 

Butler 

Byron 

Carr 

Carter 

Casey 

Cederberg 

Chappell 

Chisholm 

Clancy 

Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  111, 
Conable 
Conlan 
Conte 
Conn an 
Cornell 
Cotter 
Coughlln 
D' Amours 
Daniel,  Dan 
Daniel,  R.W. 
Danielson 
Davis 

cle  la  Garza 
Delaney 
Dellums 
Dent 
Derrick' 
Derwinskl 
Devlne 
Dickinson 
Dingell 
Dodd 

Downey,  N.Y, 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Ala, 
Edwards,  Calif, 
Ellberg 
Emery 
English 
Erlenborn 
Esch 

Evans,  Colo. 
Evans,  Ind, 
Fary 
Fascell 
Fenwick 
Findley 
Pish 
Fisher 
Fithian 
Flood 
Plorio 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Glnn 

Gold  water 
Gonzalez 
Goodling 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 

schmldt 
Hanley 
Hannaford 
Hansen 
Harris 
Hastings 
Hawkins 


Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Heinz 

Helstoski 

Henderson 

Hightower 

Hillis 

Holland 

Holt 

Holizman 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jarman 

Jeffords 

Jenrette 

Johnson,  Pa. 

Jones.  Ala. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Karth 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Lehman 

Lent 

Levitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCoUister 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

MaKuire 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Mil  ford 

Miller,  Calif. 

Miller.  Ohio 

Mills 

Mlneta 

Mlnlsh 

Mink 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Murphy,  111. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nix 
Nolan 
Nowak 
Oberstar 


Obey 
O'Brien 
OHara 
O'Neill 
Passman 
Paiman.  Tex. 
Patten,  N.J. 
Patterson, 

Calif, 
Pattison,  N.Y. 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Prltchard 
Quie 
Quillen 
Railsback 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Roush 
Roybal 
Runnels 
Russo 
Ryan 

St  Germain 
Santinl 
Sarasin 
Sarbanes 
Satterfleld 
Scheuer 
Schneebell 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Shrlver 
Shuster 
Slkes 
Simon 
Sisk 
Skubltz 
Slack 

Smith,  Iowa 
Snyder 
Solarz 
Spellman 
Spence 
Stasrgers 
Stanton, 

J.  William 
Stanton, 

James  V. 
Steed 

Steiger,  Wis, 
Stokes 
Stratton 
Stuckey 
Studds 
Symington 
Sytnms 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson 
Thone 
Thornton 
Tra.xler 
Treen 
Tsongas 
Udall 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanik 
Vlgorito 
Waceonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
While 
Whltehurst 
Whltten 
Wiggins 


WUson,  Bob 
Wilson,  C.  H. 
Wirth 
Wolff 
Wright 


Archer 
Brown,  Mich. 
Collins,  Tex. 
Crane 


Wydler  Young,  Ga. 

Wylie  Young,  Tex, 

Yatron  Zablockl 

Young,  Alaska  Zeferettl 
Young,  Fla. 

NAYS— 10 

Glaimo  Rousselot 

Jacobs  Steelman 

Johnson,  Colo. 
McDonald 


ANSWERED  "PRESENT"— 2 
Burton,  John      Harkin 

NOT  VOTING— 50 


Bell 

Hicks 

Poage 

Bingham 

Hinshaw 

Randall 

Carney 

Horion 

Roe 

Conyers 

Johnson,  Calif 

Rostenkowski 

Daniels,  N.J. 

Jones,  Okla. 

Ruppe 

Diggs 

Landrum 

Sebeiius 

Eshleman 

Leggett 

Smith,  Nebr. 

Evms,  Tenn. 

McCloskey 

Stark 

Ford,  Mich. 

Macdonald 

Steiger,  Ariz. 

Fuqua 

Melcher 

Stephens 

Gaydos 

Montgomery 

Sullivan 

Gibbons 

Moss 

Talcott 

GUman 

Mottl 

Ttague 

Harrington 

Murphy,  N.Y. 

Wilson,  Tex. 

Harsha 

Nichols 

Winn 

Hays,  Ohio 

Ottinger 

Yates 

Hubert 

Pepper 

The  Clerk  announced  the  following 
paii's : 

Mr.  Teague  with  Mr.  Bell. 

Mr.  Hubert  with  Mr,  Gibbons. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Harsha. 

Mr.  Ford  of  Michigan  with  Mr.  McCloskey. 

Mr.  Harrington  with  Mr.  Jones  of  Okla- 
homa. 

Mr.  Pepper  with  Mr.  Eshleman. 

Mr.  Hays  of  Ohio  with  Mr.  Melcher. 

Mr.  Ottinger  with  Mr.  Conyers. 

Mr.  Montgomery  with  Mr.  Randall. 

Mr.  Murphy  of  New  York  with  Mr.  Horton. 

Mr.  Stark  with  Mr.  Yates. 

Mrs.  Sullivan  with  Mr.  Evlns  of  Tennessee. 

Mr.  Rostenkowski  with  Mr.  Landrum. 

Mr.  Rce  with  Mr.  Oilman. 

Mr.  Fuqua  with  Mr.  Wmn. 

Mr.  Carney  with  Mr.  Johnson  of  California. 

Mr.  Bingham  with  Mr.  Talcott. 

Mr.  Dlggs  with  Mr.  Hinshaw. 

Mr.  Mottl  with  Mr.  Ruppe. 

Mr.  Moss  with  Mr.  Charles  Wilson  of  Texas. 

Mr.  Nichols  with  Mr.  Stephens. 

Mr.  Leggett  with  Mrs.  Smith  of  Nebraska. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Sebeiius. 

Mr.  Hicks  with  Mr.  Steiger  of  Arlgona. 

Mr.  D' AMOURS  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  HARKIN  changed  his  vote  from 
"nay"  to  "present." 

So  (two-thirds  having  voted  in  favor 
thereof  I  the  rules  were  suspended  and 
the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  'ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  revise  and  extend  my  remarks, 
and  that  all  Members  may  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  motion  just 
agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  2718. 
RAILROAD  REVITALIZATION  AND 
REGULATORY  REFORM  ACT  OF 
1975 

Mr.  STAGGERS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  2718)  to  improve  the  quality  of  rail 
services  in  the  United  States  through 
regulatory  reform,  coordination  of  rail 
services  and  facilities,  and  rehabilitation 
and  improvement  financing,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
'Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 18,  1975.) 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
■Virginia? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  West  'Virginia  ( Mr, 
Staggers*  for  30  minutes. 

Mr.  STAGGERS.  Mr.  Speaker,  this  bill 
has  to  do  with  the  revitalization  and 
reorganization  of  the  railroad  system  in 
the  United  States  and  mainly  for  the 
Northeast  corridor  of  the  United  States, 
which  affects  seven  railroads. 

Mr.  Speaker,  the  House  has  acted  upon 
this  bill  and  with  a  very  convincing  vote. 
We  went  to  conference.  There  were  some 
changes  made.  I  might  say  that  in  a 
•hurry  to  get  it  expedited  and  back  to  the 
floor,  the  staff  worked  until  3  o'clock  this 
morning  trying  to  complete  the  report 
and  inadvertently  left  out  a  few  provi- 
sions that  should  have  been  in  the  bill. 

Mr.  Speaker,  I  understand  the  Senate 
is  sending  over  a  concurrent  resolution 
to  correct  these  errors.  We  will  vote  on 
them  after  we  vote  on  the  bill. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Texas  <Mr.  Young  > . 

Mr.  YOUNG  of  Texas.  Mr.  Speaker. 
the  language  that  was  adopted  by  the 
subcommittee  and  by  the  full  committee 
and  agreed  to  in  conference  should  read 
as  follows : 

Notwithstanding  any  other  provisions  of 
this  act  the  authority  and  responsibility  of 
the  Commission  to  gviarantee  the  equaliza- 
tion of  rates  between  ports  and  within  p>orts 
where  outstanding  orders  of  the  Commission 
have  been  issued  shall  remain  Intact. 

Mr.  STAGGERS.  Mr.  Speaker.  I  would 
agree  wtih  the  gentleman,  and  I  will  say 
that  we  hope  to  attach  tiiat  to  tlie  Senate 
resolution  when  it  comes  out. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Texas  (Mr,  Yoxtng)  . 

Mr.  YOUNG  of  Texas.  I  thank  the  gen- 
tleman for  yielding. 
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N  r.  Speaker,  the  text  of  the  conference 
rep(  rt,  on  page  123.  in  the  middle  of  the 
pag !,  "Conference  substitute,"  should 
reai  as  follows : 

Conference  Substitute 

Tde  conference  substitute  follows  the 
Sent  te  bill  and  In  acidltlon  provides  that 
nott  Ing  In  this  section  shall  be  construed 
to  al  rect  the  existing  law  or  the  authority  of 
the  Commission  with  respect  to  rate  rela- 
tion: hips  between  parts  or  its  authority  and 
respimslbiUty  to  guarantee  rate  equalization 
bet\(Jeen  ports  or  within  the  same  port. 

Ttat  i.s  the  corrected  version. 

.  STAGGERS.  I  thunk  the  gentle- 

for  his  statement.  That  is  what  was 

bill  as  it  came  out  of  the  commit- 
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MITCHELL    of    Maryland.    Mr. 
,ker.  will  the  gentleman  yield? 
■.  STAGGERS.  I  yield  to  the  gentle- 
from  Marvland  <Mr.  Mitchell). 
.  MITCHELL  of  Maryland.  I  thank 
distinguished  chairman  for  yielding. 
.  Speaker.  I  have  one  or  two  ques- 
about  some  things  that  were  left 
the  report, 
e  first  Question  is  this:  As  I  under- 
it.  the  House  had  incorporated  the 
•  sions  of  title  VI,  an  affirmative  ac- 
program  for  this  railroad  rejuveni- 
bill. 

I  correct  in  assuming  that  the  title 
isions  have  been  eliminated  in 
i  louse-Senate  conference  report? 

STAGGERS.  No,  I  am  sure  they 
rjot. 

MITCHELL    of    Maryland.    Mr. 

cer.  I  would  like   to  be  very  sure 

His  point,  and  I  want  to  explain  why. 

have  a  situation  in  this  regard,  and 

,s  that  these  acencies  continue  to 

•e  Federal  funds  and  then  purport 

private  agencies  once  they  get  the 

^al  moneys,  and  then  the  moneys 

ne  private.  This  happened  in  pub- 

loadcasting,  and  it  was  reported  to 

at  that  is  what  happened  on  this 

Senate -House  conference. 

STAGGERS.  Mr.  Speaker,  if  the 

tinman  will  look  at  page  117  of  the 

he  will  find  all  the  language  is 


rt 


irnai 


Speaker.  I  thank  the  gentleman 

assurance. 

Speaker,  if  the  gentleman  will 
further.  I  have  one  other  question 
k     the    distinguished    committee 

,n.  This  question  relates  to  the 
al  Senate  legislation  in  which  there 
ntained  a  title  DC. 
STAGGERS.  Mr.  Speaker.  I  might 
nee  the  gentleman  mentioned  this 

provi-ion,  that  the  Senate  on  its 
rjeceded  from  its  position.  There  was 
thing  the  House  could  do  about  It. 
ve  the  original  House  provision  in 
use  bill.  I  think  it  is  verv  plain 
explicit,  and  I  think  the  Ian- 
is  made  as  clear  as  it  possibly  can 


ci)nt 


t? 


ii 
Ko 


V  ?ry 


MITCHELL    of    Maryland.    Mr. 
'.  I  had  not  yet  even  had  a  chance 
lase  mv  question  about  title  EX. 

original  Senate  version  contained 
:X  which   established   a    National 
Railrcad  Minority  Resource  Center. 

The  only  way  minorities  are  going  to 
get  lex  ked  into  these  spending  programs 
of  Co^igress  is  through  the  legislation. 


As  I  understand  it,  title  IX  is  not  in- 
cluded in  the  conference  report  that  has 
come  back  here;  is  that  correct? 

Mr.  STAGGERS.  The  gentleman  is 
correct.  That  was  because  the  Senate  it- 
self receded  without  any  discussion  with 
us.  The  Senate  receded  from  its  position, 
and  there  was  nothing  we  could  do  about 
it. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman  for  being 
so  kind  to  me  and  for  yielding. 

My  last  qjuestion  is  this:  The  gentle- 
man indicated  there  would  be  some 
changes  made  by  the  Senate  and  they 
would  be  sent  over.  Does  the  gentleman 
anticipate  that  the  title  IX  decision  is 
one  of  these  items  that  may  be  consid- 
ered later  by  this  body? 

Mr.  STAGGERS.  Mr.  Speaker,  I  do 
not  see  how  we  can.  The  gentleman  from 
Illinois  (Mr.  Metcalf)  came  to  me,  and 
as  I  understood  it.  the  entire  provision 
we  had  in  the  House  hill  had  been  left 
out.  but  when  I  had  a  chance,  I  checked 
every  word,  word  for  word,  and  I  found 
everything  we  had  in  the  House  bill  was 
left  in.  By  the  action  of  the  Senate  in 
asking  to  recede  and  concur  in  the  House 
version.  I  think  that  locked  the  law  in. 

I  thought  from  the  gentleman's  dis- 
cussion with  me  that  the  whole  section 
had  been  left  out,  but  I  find  that  every 
word  is  in  here. 

Mr.  MITCHELL  of  Maryland.  Does  the 
gentleman  mean  eveiw  word  of  title  IX? 
Mr.   STAGGERS.  No.   every  word  of 
the  Hoii.se  bill. 

Mr.  MITCHELL  of  Maryland.  Every 
word  of  the  House  bill.  I  thank  the  chair- 
man of  the  committee. 

Mr.  Speaker,  I  want  to  go  on  record 
as  being  in  support  of  revitalizing  our 
railroads,  but  from  this  point  on  in  the 
Congress  I  will  cast  a  vote  against  any 
one  of  these  conference  reports  which 
does  not  deal  with  the  matter  of  exclu- 
sion of  minorities  participating  in  this 
kind  of  enterprise. 

Mr.  Speaker,  I  shall  vote  "no"  against 
the  conference  report. 

Mr.  STAGGERS.  Mr.  Speaker.  I  thank 
the  gentleman  for  bringing  this  to  our 
attention,  but  I  will  say  to  him  in  ex- 
planation that  every  word  that  was  con- 
tained in  the  bill  is  still  in  the  bill  as  it 
passed  the  House.  I  think  we  have  a 
strong  nondiscrimination  section  in  the 
bill,  as  we  have  in  every  bill  that  goes 
through  this  House. 

I  would  have  to  disagree  with  the  gen- 
tleman in  his  inference  that  we  have 
not  lived  up  to  our  duty,  because  there 
was  nothing  we  could  do  when  the  Sen- 
ate voted  to  recede.  We  did  keep  the 
amendments  and  the  House  language  as 
they  were  contained  in  the  bill. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Ohio  (Mr. 
Devinei,  the  ranking  member  of  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

xMr.  DEVINE.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report  on 
the  Rail  Revitalization  Act. 

Wednesday  afternoon,  the  House  con- 
sidered the  comprehensive,  complicated 
omnibas  rail  bill  which  came  from  Inter- 
state and  Foreign  Commerce  Committee. 
It    had    taken    that    committee    many 


months  to  put  together  a  bill  which  would 
have  a  chance  to  improve  the  lot  of  rail- 
roads in  this  country  without  completely 
nationalizing  the  system. 

The  House  spent  over  6  hours  debat- 
ing and  amending  that  bill  to  make  it 
into  the  product  which  they  were  willing 
to  stand  behind.  The  bill  contained  pro- 
visions on  regulatory  reform,  ratemak- 
ing,  mergers,  abandonments,  and  neces- 
sary changes  and  additions  to  the  Con- 
Rail  Act.  Many  amendments  were  con- 
sidered; 30  were  adopted. 

Less  than  16  hours  later,  the  conferees 
were  sitting  down  to  reconcile  that  bill 
with  the  Senate  bill.  There  had  not  even 
been  time  to  integrate  the  30  amend- 
ments into  the  House  vereion,  let  alone 
analyze  the  vast  differences  between  that 
final  product  and  the  drastically  differ- 
ent Senate  bill.  But  there  we  were  to  a 
great  extent  dominated  by  conferees  of 
the  other  body.  It  was  obvious  that  the 
only  possible  way  to  crank  out  a  bill  in 
a  matter  of  hours  would  be  to  plug  any 
agreements  into  the  Senate  bill.  The 
comparative  print,  based  not  upon  our 
final  bill,  but  upon  the  committee  bill, 
filled  296  pages. 

After  7  hours  of  discussion,  the  staffs 
retired  to  try  and  patch  together  the 
many  very  hazy  agreements  reached.  The 
amendments  agreed  upon  in  the  House 
the  day  before  were  barely  mentioned. 
I  do  not  pretend  to  know  all  that  is  in 
this  final  bill  but  having  sat  in  the  con- 
ference, I  know  enough  to  say  with  cer- 
tainty that  it  is  not  the  bill  that  the 
House  agreed  upon  or  anything  like  it. 
There  are  many  parts  of  the  conference 
bill  which  I  find  unacceptable.  There 
really  has  been  no  time  to  analyze  it  to 
sort  them  out.  I  will  therefore  confine 
my  remarks  to  the  things  which  were 
loud  and  clear  from  the  conference  meet- 
ing. 

In  discussing  regulatory  reform  and 
ratemaking.  it  was  obvious  that  the 
other  body  had  no  desire  to  free  the  rail- 
road industry  from  any  of  the  onerous 
procedures  of  the  Interstate  Commerce 
Commission.  At  every  turn,  they  were 
given  greater,  not  less,  control  over 
railroad  matters. 

The  money  contained  in  the  bill  was 
jiggered  and  juggled  and  pushed  around 
to  get  an  overall  figui-e  which  would 
sound  acceptable  and  well  within  the  in- 
tentions of  the  House  and  Administration 
as  well.  It  was  a  masterful  effort  and 
ended  with  the  figure  of  $6.5  billion.  That 
was  somewhat  more  than  came  out  of 
this  body  but  about  the  same  as  it  came 
out  of  the  committee.  But  that  is  not  the 
whole  story.  It  is  what  was  done  with 
the  funds — how  they  were  allocated— 
which  ruins  the  whole  effort. 

The  prime  example  of  the  drastic 
changes  made  by  the  conference  and  the 
180-degree  switch  in  philosophy  is  best 
illustrated  by  the  fund  for  the  Northeast 
corridor.  This  is  the  money  which  would 
upgrade  the  passenger  service  from  here 
to  Boston.  The  House  bill  contained  $1.2 
billion  for  that  project.  It  would  upgrade 
existing  track  to  the  1968  standards. 
Those  standards  call  for  trackage  to  ac- 
commodate approximately  105-mlle-per- 
hour  trains.  It  would  result  in  excellent 
service  within  the  corridor  and  cut  the 
running  time   dramatically.   The  other 
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body,  however,  has  an  entirely  different 
approach  to  the  whole  Northeast  corridor 
oroblem.  They  want  and  insist  upon  a 
project  to  build  a  completely  new,  super 
high-speed  passenger-only  line  from 
here  to  Boston.  They  equate  it  to  the  fa- 
mous Japanese  high-speed  line  which 
loses  money  hand  over  fist  and  now  needs 
to  be  rebuilt  at  a  price  of  over  $5  billion. 
There  is  a  direct  philosophical  confronta- 
tion between  us  on  this  issue.  However, 
the  conference  bill  accepts  the  objectives 
of  the  Senate  bill  and  shifts  money  from 
other  parts  of  the  bill  to  double  the 
amount  we  agreed  upon  for  that  project, 
bringing  it  to  $2.4  billion.  In  addition  to 
taking  money  away  from  other  House  ap- 
proved objectives,  it  acts  as  merely  a 
downpayment  on  a  project  which  will  ad- 
mittedly require  $7  billion  or  more  to 
complete.  So,  we  no  longer  have  a  $5.8 
billion  piece  of  legislation,  but  a  $13  or 
$14  billion  bill.  We  carmot  justify  such 
a  change  and  the  House  should  reject  it. 

Another  major  change  from  the  House 
bill  is  in  the  area  of  branch  line  sub- 
sidies. The  House  bill  recognizes  the  de- 
sirabihty  of  assisting  industry  and  local 
governments  in  maintaining  uneconomic 
lines  which  have  a  value  peculiar  to  their 
needs.  The  House  bill  even  recognized  the 
problems  of  transition  by  providing  100- 
percent  Federal  subsidy  for  the  first  6 
months.  Thereafter,  the  subsidies  would 
gradually  decrease  through  the  next  4 
years  at  percentages  of  90,  70,  50,  30  per- 
cent, and  then  cease.  The  conference  bill 
not  only  extends  the  time  during  which 
subsidies  will  be  paid,  but  raises  the  per- 
centages to  100  percent  for  a  year,  90 
percent  for  the  second  year,  80  percent 
for  the  third,  and  then  70  percent  for  the 
fourth  and  fifth  years.  Now  I  have  never 
been  naive  enough  to  think  that  we  really 
would  stop  paying  subsidies  at  the  end  of 
the  time  designated  in  the  bill.  I  re- 
member the  staffing  grants  given  to  com- 
munity mental  health  centers.  We  justi- 
fied them  as  startup  funds  to  pay  for 
hard-to-get  professional  help.  We  ex- 
tended them  in  time  and  in  coverage 
until  even  the  janitors  were  federally 
supported.  And  10  years  later,  what 
started  off  as  startup  money  is  still  be- 
ing given  out.  I  expect  much  the  same  to 
happen  here  despite  any  protestations  to 
the  contrary.  But  if  it  is  going  to  hap- 
pen, we  should  not  set  up  a  schedule 
which  ends  up  after  5  years  still  saddling 
the  Federal  Government  with  70  percent 
of  the  cost.  Even  30  percent  was  gener- 
ous after  4  years,  but  the  schedule  in- 
cluded in  the  conference  bill  is  a  joke. 
We  might  better  just  acknowledge  that 
we  intend  to  keep  every  branch  line  in 
operation  in  perpetuity  and  at  Federal 
expense. 

I  am  sure  that  if  we  had  several  more 
days  to  study  this  revised  Senate  bill 
posing  as  a  House-Senate  compromise 
that  I  could  list  for  you  many,  many 
more  major  divergencies  from  the  bill 
you  approved. 

It  is  not  pleasant  for  me  to  ask  you 
to  reject  this  bill  because  the  committee 
and  the  House  worked  so  diligently  to 
produce  a  workable  bill.  Over  the  years, 
the  fate  of  omnibus  transportation  bills 
has  been  uniformly  dismal.  In  fact,  four 
nave  gone  down  the  tube  in  the  last  10 


years.  Here,  at  least,  one  dealing  with 
railroads  only  made  it  all  the  way 
through  the  House  and  was  a  bill  to 
which  we  could  point  with  pride.  Its 
basic  objectives  were  commendable.  But 
that  bill  bears  so  little  resemblance  to 
this  conference  product  that  I  cannot 
begin  to  tell  you  it  is  the  same  bill  or 
that  it  is  even  a  reasonable  compromise. 
It  is  not.  Let  us  reject  the  conference 
report  and  perhaps  when  we  return  we 
can  try  again  and  then  come  to  grips 
with  the  issues  and  bring  you  back  a  bill. 

Mr.  FLOOD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  2  minutes  to 
the  gentleman  from  Pennsylvania  (Mr. 
Flood). 

Mr.  FLOOD.  Mr.  Speaker,  we  have 
been  on  this  bill  for  2  years.  We  have 
been  working  on  thLs  bill  in  the  interest 
of  the  public  respecting  the  situation  of 
the  railroads  In  the  northeastern  part 
of  the  United  States,  and  especially 
northeastern  Pennsylvania.  From  what 
I  have  heard  here  today,  we  have  a  very, 
very  serious  confrontation,  let  us  not  kid 
the  troops,  and  I  mean  that  seriously. 

No  matter  what  everybody  has  done 
for  the  past  couple  of  years,  what  is 
important  is  what  happens  here.  I  under- 
stand that  this  bill  may  be  vetoed.  I 
would  like  the  Members  to  know  that  if 
the  President  does  so  then  every  bank- 
rupt railroad  is  going  to  go  to  the  nearest 
U.S.  district  court  and  get  an  injunction 
against  the  revitalization  that  we  have 
been  paying  for,  and  if  they  do  so  then 
we  will  have  lost  everything  that  we  have 
done  for  the  last  2  years,  it  will  all  go 
down  the  drain.  I  am  telling  you  this. 
Does  anyone  want  to  tell  me  I  am 
wrong?  That  is  the  way  it  is. 

Mr.  ROONEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  ROONEY.  Mr.  Speaker,  I  would 
like  to  inform  the  gentleman  that  if  this 
bill  is  vetoed  by  the  President  of  the 
United  States  that  the  Chessie  Railroad 
will  not  purchase  a  single  part  of  the 
private  system  plan. 

Without  this  bill  there  will  be  no  funds 
for  ConRaU.  The  courts,  as  the  gentle- 
man says,  will  enjoin  every  piece  of 
property  from  the  bankrupt  railroad 
economy  and  we  will  have  no  rail  service 
in  the  Northeast. 

Mr.  FLOOD.  That  is  right. 

Mr.  ROONEY.  Eventually  it  is  going 
to  affect  the  entire  country  and  we  will 
end  up  with  no  rail  service  in  the  coun- 
ti-y. 

Also  every  day  that  ConRail  does  not 
operate  costs  the  taxpayers  of  this  coun- 
try $2.5  milhon. 

Mr.  FLOOD.  That  is  exactly  the  rea- 
son why  I  took  the  well  of  the  House 
today. 

We  talk  about  the  tax  situation  and  the 
tax  bill,  and  that  is  serious  and  every- 
body is  concerned  about  tlie  tax  bill,  but 
now  I  am  talking  about  the  railroads  in 
the  northeastern  part  of  the  United 
States,  the  industrial  and  economic  cen- 
ter of  this  Nation  right  now. 

I  know  what  is  involved  economically. 
I  have  been  working  with  the  committee, 
their  staff,  my  good  friend  the  gentleman 


from  Pennsylvania  vMr.  McDade)  for 
years  on  this  thing,  and  now,  in  the  last  5 
minutes  everything  we  have  worked  for 
and  done  is  headed  for  disaster  for  the 
entire  northeast  railroad  system.  It  is 
going  to  go  down  the  drain,  and  we  wiU 
be  faced  with  injunctions  by  the  bank- 
rupt railroads  in  the  first  Federal  courts 
of  bankruptcy  that  they  come  to.  If  all 
that  is  going  to  come  out  of  this  bill  is  a 
veto,  then  we  had  better  do  something. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentleman 
from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  the  con- 
ference report  which  we  have  before  us 
is  the  result  of  much  work  and  much 
effort.  I  am  very  sorry  to  announce  to 
the  House  that  the  President  has  already 
looked  at  it  and  found  that  It  provides 
much  too  much  money,  and  that  he  will 
be  constrained  to  veto  it  when  the  bill 
gets  to  him.  I  am  sorry  about  this  because 
I  recognize  fully  the  time  constraints  un- 
der which  the  House  is  working  and  un- 
der which  the  railroads  are  working.  I 
wish  that  my  announcement  could  be  en- 
tirely different. 

It  would  be  my  suggestion  that  the 
conference  report  be  voted  down  and  that 
the  conferees  be  reappointed,  reconvened, 
go  into  session  immediately,  and  bring 
out  a  bill  yet  tonight  that  the  President 
could  and  would  sign.  I  think  that  would 
be  in  the  best  interests  of  the  country, 
the  best  interests  of  the  people  of  the 
territory  involved,  and  also  in  the  best 
interest  of  the  railroads  and  certainly  the 
taxpayers. 

So  it  would  be  my  hope  that  when  the 
vote  comes,  we  would  vote  "no,"  and  then 
that  this  bill  could  be  taken  back  to  con- 
ference and  readied  for  the  signature  of 
the  President. 

Mr.  ROONEY.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  ROONEY.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  ask  the  distinguished 
minority  leader  whether  or  not  he  thinks 
$80  million  a  year  is  too  much  to  salvage 
the  northeast  railroads  and  the  rail  sys- 
tem in  this  country?  Eighty  million  dol- 
lars. That  is  the  difference  between  the 
House  bill  and  what  the  President  and 
the  administration  want.  If  the  gentle- 
man thinks  $80  million  is  a  lot  of  money, 
then  vote  against  the  bill. 

Mr.  RHODES.  The  gentleman  from 
Pennsylvania  has  me  at  a  disadvantage, 
because  he  is  obviously  an  expert  on  the 
bill  and  I  am  not.  I  merely  took  the  floor 
to  report  the  President's  position. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

When  this  biU  left  the  House,  It  carried 
a  figure  of  $5.9  billion.  It  is  up  to  $7.2 
billion. 

Mr.  RHODES.  It  seems  to  me  that  if 
that  is  the  situation,  the  President's  veto 
would  be  a  good  veto  and  should  be 
sustained. 

Mr.  Speaker,  I  yield  back  the  remain- 
der of  my  time. 


ferer.ce 


Mt  SKUBITZ.  Mr.  Speaker,  I  yield  5 
to    the    gentleman   from   New 

•Mr.  HASTINGS'  . 

.   HASTINGS.   Mr.   Speaker,   I  am 
3nly  member  of  the  minority  who 
this  conference  report,  and  I,  un- 
y.  stand  here  today  having  to 
that  we  follow  the  suggestion  of 
ijiinority  leader  in  rejecting  this  con- 
report, 
mderstand  confrontation,  and  the 
from     Pennsylvania     iMr. 
is  absolutely  right.  We  are  at  a 
of  confrontation.   I  might  say 
minority  leader  that  the  money 
lot,  indeed,  the  most  important  is 
There  were  a  couple  of  other  major 
in  this  bill  that  the  President  has 
objected  to,  and  they  could  have 
worked  out.  As  a  matter  of  fact,  the 
dent  asked   both   the   Senator   in 
of  the  committee  in  the  Senate 
the  Congressman  in  charge  of  the 
in  the  House  whether  or  not 
could  not  get  back  together  and 
this  matter  out 

mk  there  are  two  significant  mat- 
hat  can  be  taken  care  of  in  a  half 
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STAGGERS     No    one    contacted 

anyone  said  the  President  con- 

me.  he  was  wrong  because  no  one 

lor  did  his  representative. 

HASTINGS.    I    will    say   to    the 

an  that  he  can  take  my  word  for 

lalf  hour  in  conference  again  would 

this  matter  out.  But.  no.  we  shall 

to  conference.  I  will  tell  the  Mem- 

R'hat  concerns  me.  It  concerns  my 

t.  I  might  say  to  each  and  every 

the  Member.s  here  this  is  the  last 

that  this  bill  will  be  on  the  floor  of 

House.  I  could  have  walked  away 

here  today  and  let  the  rest  of  the 

worry  about  it. 

say  to  the  gentleman  from  Penn- 

I  happen  to  worry  about  the 

in  the  Northeast.  I  do  not  want 

Februarj'  26  come  without  legis- 

when  ever>'  branch  line  in  the 

will  be  out  of  business. 
FLOOD.  Mr.  Speaker,  will  the  gen- 
yield? 
HASTINGS.  I  yield  to  the  gentle- 
rom  Pennsylvania. 
FLOOD.  I  thank  the  gentleman 
elding. 

;his  is  so,  if  this  thing  goes  down 

qrain  and  this  bill  is  vetoed,  and 

the  collapse  and  the  disintegration 

northeastern    railroad    systems 

blanche  like  that,  and  they  go  down 

ain.  what  is  going  to  happen?  Then 

will  have  to  have  a  special 

of  this  Congress  next  week. 

HASTINGS.  The  Members  shall 

I  will  say  to  the  gentleman,  be- 

I  shall  not  be  here. 


I  am  saying  that  there  is  room  to  sit 
down  and  discuss  this  matter,  and  there 
was  yesterday.  At  this  point  we  cannot. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HASTINGS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  I  thank  the  gentleman 
for  yielding. 

I  want  to  express  my  appreciation  to 
my  colleague,  the  gentleman  from  New 
York,  for  taking  the  well. 

We  all  of  us  worked  long  and  hard  on 
this  bill  and  no  one  worked  harder  than 
the  gentleman  from  New  York  in  trying 
to  get  this  bill  worked  out.  It  is  essential 
to  so  many  people  in  the  United  States. 

What  I  intend  to  do  is  to  sharpen 
the  issue  that  the  gentleman  says  appar- 
ently divides  the  House  and  the  Senate, 
the  differences  which  the  gentleman  says 
can  be  resolved  in  30  minutes.  Can  the 
gentleman  say  what  those  differences 
are  so  we  can  get  this  resolved?  We  have 
to  have  this  bill. 

Mr.  HASTINGS.  I  understand  from  the 
Secretary  and  the  White  House  that 
some  provisions  in  the  Northeast  corri- 
dor were  wTitten  out.  There  are  some 
people  who  have  a  personality  conflict 
with  the  Secretary,  but  that  should  not 
be  the  consideration  here. 

I  think  we  could  mitigate  the  differ- 
ences in  many  respects. 

Mr.  McDADE.  The  gentleman  is  saying 
the  differences  are  not  so  much  with  re- 
spect to  the  dollars  authorized? 

Mr.  HASTINGS.  In  my  judgment  they 
are  not. 

Mr.  McDADE.  Then  the  gentleman 
thinks  the  crucial  issues  are  the  adminis- 
trative functions  by  which  we  hope  to 
achieve  the  results? 

Mr.  HASTINGS.  Two  of  the  most  im- 
portant issues  are  exactly  those. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HASTINGS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  I  commend 
the  gentleman  from  New  York.  I  know  he 
is  vitally  affected  by  this  legislation.  I 
think  he  has  courage  in  coming  up  here 
and  opposing  a  bill  that  would  be  of  in- 
estimable value  to  the  area  he  represents. 
Let  me  commend  the  gentleman  and  say 
he  is  a  man  of  great  courage. 

Mr.  HASTINGS.  I  thank  the  gentle- 
man from  Kentucky. 

Mr.  McEWEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HASTINGS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  McEWEN.  Mr.  Speaker.  I  know  I 
bespeak  the  feelings  of  everyone  here  and 
it  is  not  just  because  it  is  the  Christmas 
season.  We  are  all  indebted  to  the  gentle- 
man in  the  well  for  all  the  tremendous 
work  he  has  done  on  this  legislation. 

I  remind  all  of  my  colleagues  the  gen- 
tleman does  not  have  to  be  here  today. 
He  could  leave.  He  is  going  to  be  in  one 
of  the  most  important  jobs  in  the  State 
of  New  York.  He  knows  what  this  means 
to  his  people. 

I  would  say  to  the  chairman,  the  gen- 
tleman from  Pennsylvania  (Mr.  Flood), 
this  is  devastating  to  all  of  us  in  the 
Northeast.  The  interest  the  gentleman  is 
taking  is  accompanied  by  the  work  of 
the  gentleman  from  Pennsylvania  and 


others  who  have  worked  on  the  legisla- 
tion and  it  is  a  terribly  important  bill. 

I  want  to  be  sure  I  understand  the 
minority  leader  who  referred  to  dollars. 
This  is,  is  it  not,  subject  to  the  appro- 
priation process? 

Mr.  HASTINGS.  Indeed  it  is. 

I  believe  the  gentleman  from  California 
<Mr.  McFalli  can  help  us  on  that  sub- 
ject, and  I  believe  he  will. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia. 

Mr.  McFALL.  Mr.  Speaker,  with  ref- 
erence to  the  matter  which  has  been  dis- 
cussed by  the  gentleman  from  New  York 
(Mr.  Hastings),  first  of  all  I  would  like 
to  say  I  am  sorry  that  the  gentleman 
from  New  York  is  lea\ing  this  bodj-.  He 
has  been  a  very  fine  Member  of  the  body 
and  he  has  done  a  remarkably  good  job 
on  this  bill.  I  know  all  of  us  will  miss 
him.  We  all  wish  him  good  fortune  in  his 
new  occupation.  We  are  sorry  we  are  los- 
ing him  but  we  wi^h  him  good  luck  in 
whatever  he  will  be  doing. 

Mr.  HASTINGS.  I  thank  the  gentle- 
man from  California. 

Mr.  McFALL.  I  know  the  gentleman 
feels  very  deeply  on  this  legislation  and 
he  has  been  working  hard  to  get  good 
legislation. 

I  wonder  if  the  gentleman  from  Penn- 
sylvania, the  chairman  of  the  subcom- 
mittee, would  say  for  the  House  just  what 
is  the  difference  between  the  House  bill 
and  the  conference  bill  in  this  regard 
and  what  the  significance  of  it  is.  and 
perhaps  we  could  discuss  what  the  sit- 
uation would  be  with  the  Appropriations 
Committee  and  how  we  can  have  control 
over  this  money.  It  is  not  just  going  to 
go  out  the  window  today?  It  is  going  to 
be  controlled  by  the  committee  and  the 
Congress  in  later  years,  is  it  not? 

Mr.  ROONEY.  Mr.  Chairman,  if  the 
gentleman  wDl  yield,  I  told  the  distin- 
guished minority  leader  we  are  about  S80 
million  a  year  over  what  the  House 
passed  last  week. 

We  passed  a  House  bill  of  $6  billion. 
The  Senate  bill  was  $9.2  billion  and  the 
conference  report  that  we  are  going  to 
vote  on  today  is  $6.5  billion. 

Mr.  Speaker,  let  me  tell  the  gentleman 
from  California,  we  have  spent  $7  billion 
to  put  a  subway  in  the  District  of  Co- 
lumbia and  I  think  we  can  spend  an  addi- 
tional $80  million  a  year  to  keep  the  rail- 
roads going,  because  if  we  leave  this 
Chamber  today  without  passing  this  and 
having  the  President  sign  it,  we  are  going 
to  see  a  shutdown  of  every  railroad  in 
the  country. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
the  gentleman  from  California  2  addi- 
tional minutes. 

Mr.  McFALL.  Mr.  Speaker,  the  House 
had  $1.2  billion.  The  Senate  had  S3. 6 
billion.  This  conference  had  $2.4  billion. 
They  are  all  subject  to  the  appropriation 
process.  The  committees  will  look  at  it 
and  I  am  sure  the  gentleman's  committee 
will  be  looking  at  it  to  see  whether  these 
funds  are  properly  expended.  Certainly 
this  House  will  have  another  chance  in 
the  appropriation  bill  to  see  to  it  the 
expenditures  are  correct. 

Mr.  ROONEY.  Mr.  Speaker,  the  gen- 
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tleman  is  correct.  The  administration  has 
asked  for  $2.8  billion  in  grants.  This  leg- 
islation we  are  going  to  vote  on  today 
calls  for  $600  million  in  grants  and  the 
rest  are  loans. 

Mr.  McFALL.  Mr.  Speaker,  I  would 
hope  that  the  House  would  accept  the 
conference  report,  because  it  is  important 
to  the  country  that  we  have  this  railroad 
system.  Certainly  if  what  we  have  said 
here  today  is  correct,  and  I  know  it  is, 
this  House  will  have  an  opportunity  to 
monitor  this  situation  and  see  that  the 
funds  are  wisely  spent. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  must  oppose  the  report 
of  the  conferees.  I  must  oppose  it  for  a 
number  of  reasons. 

First,  when  we  went  to  conference — 
we  went  with  a  bill  I  think  the  admin- 
istration would  have  signed,  one  having 
meaningful  regulatory  refonn  and  pro- 
viding suflBcient  funds  for  the  initiation 
of  ConRail — the  rehabilitation  of  our 
Nation's  railroads — and  upgrading  the 
passenger  semce  in  the  Northeast  cor- 
ridor. 

When  we  left  conference  our  bill  had 
been  swallowed  up  by  a  hodgepodge  of 
untested  economic  regulatory  theory, 
which  was  contained  in  the  Senate  bill, 
and  extravagant  spending  proposals, 
which  in  size  and  scope  were  second  only 
to  the  Apollo  program. 

Now  the  chairman  tells  you  we  cut  the 
Senate  request  from  $8.3  billion  to  $6.9 
billion.  What  he  did  not  tell  you  was 
that  we  upped  the  House  figure  from  $5.9 
billion  to  $7.2  billion,  an  increase  of  $1.3 
billion,  or  20  percent.  Why,  this  body 
would  not  stand  for  a  moment  and  let  a 
conference  on  the  defense  budget  or 
HEW  authorization  raise  the  total  by  20 
percent. 

Is  any  person  in  this  body  so  naive 
that  he  does  not  realize  that  the  other 
body  for  years  has  used  the  old  bureau- 
crat game  of  asking  for  25  percent  more 
than  it  expects,  and  then  it  graciously 
accepts  cuts. 

Mr.  ROONEY.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ROONEY.  Mr.  Speaker,  that  ad- 
ditional money  was  already  authorized 
back  in  1973. 

Mr.  SKUBITZ.  That  is  exactly  right, 
but  we  carried  that  into  our  $5.9  billion. 
We  kept  it  in  this  bill,  so  any  way  we 
cut  it,  comparing  the  bill  that  left  the 
House,  $5.9  billion,  this  bill  is  S7.2  billion. 
How  does  it  compare? 

Mr.  Speaker,  money  contained  in  the 
bill  reported  by  conference  flies  in  the 
face  of  the  fact  that  we  have  a  $71  bil- 
lion budget  deficit  this  year,  and  another 
deficit  of  that  or  more  the  following  year. 

Mr.  Speaker,  the  bill  reported  by  the 
conference  contained  over  $7.2  billion, 
and  of  that  $7.2  billion,  over  $6.2  billion 
represents  direct  expenditures  which  are 
on-budget  items — $1  billion  represents 
loan  guarantees — which  is  an  off-budget 
item. 

How  does  this  compare  with  the  bill 
that  the  House  conferees  carried  to  con- 
ference? Let  me  repeat — we  authorized 
$5.9  billion.  In  other  words — let  me  re- 


peat again — the  House  authorization  was 
increased  by  $1.3  billicMi,  an  increase  of 
over  20  percent. 

Your  conferees  gave  in  to  the  Senate's 
proposal — to  develop  a  fast  passenger 
train  operation  in  the  Northeast  corri- 
dor— capable  of  speeds  up  to  150  miles 
per  hour. 

Quite  frankly,  we  totally  capitulated 
into  a  position  of  supporting  the  Senate's 
extravagant  demands  for  a  super  fancy 
train  between  Washington  and  New 
York  and  Boston. 

In  the  bill  reported  by  conference,  $2.4 
billion  is  provided  for  development  of  the 
Northeast  corridor. 

In  many  ways  this  should  be  called  the 
Northeast  corridor  bill,  because  that  is 
where  most  of  the  money  goes. 

I  might  add  that  the  Senate  con- 
ferees made  it  clear  that  this  money  for 
the  corridor  was  just  the  beginning.  The 
bill  contains  specific  goals  for  achiev- 
ing even  faster  speeds  in  the  corridor. 

These  statutorily  spelled-out  goals  will 
cost  future  Congresses  another  $4  to  $8 
billion  and  more  depending  on  inflation. 
The  fact  that  the  Senate  Members  ap- 
peared to  be  adamant  on  this  point  is  not 
sufliciert  grounds  for  our  conferees  to 
cave  in. 

The  fourth  point  I  want  to  make,  con- 
cerning the  bill  reported  by  conference, 
is  that  carefully  worked  out  regulatory 
reform  contained  in  the  House  bill  be- 
came a  victim  of  untested  economic 
theory  which  in  many  respects  is 
designed  to  change  the  nam^js  of  various 
provisions  in  the  Interstate  Commerce 
Act  while  making  absolutely  certain 
that  none  of  the  competitive  relation- 
ships between  the  various  modes  are 
changed.  The  water  carriers  did  well 
under  the  Senate  bill.  They  do  well 
under  the  bill  reported  from  conference. 

Mr.  Speaker,  the  administration 
recommended  $1.08  billion  to  upgrade 
the  passenger  service  in  the  Northeast 
corridor. 

It  advised  the  Congress  that  with  $1.08 
billion  it  could  provide  safe,  comfortable 
passenger  service  that  would  meet  the 
passenger  train  standards  of  1968. 

Do  you  know  what  the  1968  standards 
are?  If  you  do  you  are  more  knowledgable 
on  that  subject  than  some  of  the  con- 
ferees were. 

Everyone  just  assumed  that  1968 
standards  were  obsolete,  and  judging  by 
the  train  service  today,  it  must  be  pretty 
bad. 

I  called  the  ICC  and  was  advised  the 
1968  standards  would  provide  speeds  of 
85  to  105  miles  an  hour. 

With  highway  law  limiting  traffic  to  55 
miles  an  hour  that  seems  pretty  good 
to  me. 

The  administration  proposal  was  to 
upgrade  the  passenger  service  now  and 
at  a  future  date  if  a  faster  service  was 
technologically  and  economically  feasi- 
ble, then  move  forward. 

When  we  provided  $1.1  billion  for  pas- 
senger service,  I  assumed,  as  a  conferee, 
that  was  the  intent  of  this  body.  But 
what  did  your  conferees  do? 

First,  we  agreed  to  raise  the  amount 
of  the  authorization  from  $1.1  billion 
to  $2.4  billion,  an  increase  of  $1.3  billion. 

Mr.  Speaker,  I  offered  a  compromise 


proposal  that  would  have  provided  $1.4 
billion,  now,  for  corridor  improvements 
with  this  additional  proviso.  Let  me  read 
it  for  you: 

In  addition,  at  such  time  In  the  future  as 
the  USRA  shall  determine  that  It  Is  both 
technologUally  and  commercially  feasible, 
including  the  requirement  that  the  govern- 
ment's Investment  be  repaid  In  full,  the  Sec- 
retary shall  request  additional  funding  to  es- 
tablish regularly  scheduled  and  dependable 
intercity  rail  passenger  service  between  Bos- 
ton and  New  York,  operating  on  a  3-hour 
schedule,  Including  appropriate,  intermedi- 
ate stops  and  regularly  scheduled  and  de- 
pendable Intercity  raU  passenger  senice  be- 
tween New  York  and  Washington.  D.C.,  oper- 
ating on  a  2'/2  hour  schedule,  including  ap- 
propriate intermediate  stops. 

And  that  was  turned  down  with  no 
discussion,  just  a  straight  vote  by  the 
Senate  conferees  regarding  it. 

Hence,  the  question  each  Member  of 
this  body  must  answer  before  voting  is 
this: 

First,  do  I  want  to  increase  the  House 
proposal  from  $5.9  billion  to  $7.2  billion — 
a  20 -percent  increase? 

Second,  do  I  want  to  commit  this  Gov- 
ernment to  a  fast  train  system  that  will 
cost  $4  to  $9  billion  with  no  assurance 
that  it  is  technologically  sound ;  it  is  eco- 
nomically viable;  and  the  taxpayers  will 
get  their  money  back? 

Now  you  will  probably  be  told  that  all 
legislation  is  a  matter  of  compromise, 
and  it  is.  But  there  was  no  compromise 
here.  We  know  the  Senate  had  jacked 
its  figures  up  to  $3.2  billion. 

What  the  Senate  wanted,  and  got,  was 
a  commitment:  No  strings  attached,  and 
$1.3  billion  over  your  recommendation 
and  the  administration  recommenda- 
tion. 

Mr.  Speaker,  at  the  appropriate  time 
I  shall  request  that  this  body  disagree 
with  that  portion  of  the  report  relating 
to  the  increased  expenditures  and  the 
commitment  that  has  been  made  with  re- 
gard to  a  fast  rail  system. 

You  will  no  doubt  be  told  that  on  Feb- 
ruary 26  Penn  Central  will  cease  opera- 
tion unless  ConRail  takes  over.  Time  is 
of  the  essence.  That  ConRail  must  be 
ready  to  surrender  the  stocks  and  cer- 
tificates of  value  on  February  26. 

In  response  may  I  say — 

Yes,  time  is  impwrtant,  but  this  bill  as 
it  stands  invites  a  Presidential  veto; 

That  Februarj'  26  is  over  2  months 
away; 

That  since  the  conferees  have  agreed 
on  the  kinds  of  stocks  and  the  certificates 
of  value,  the  printing  press  can  get  roll- 
ing, and  that  is  all  we  are  turning  over 
on  February  26  anyway; 

That  I  am  certain  the  organization 
plan  is  already  near  completion; 

That  when  the  conference  report  Is 
accepted  and  the  President  signs,  the 
Congress  can  provide  the  fund  in  1  day; 
and 

Last,  what  happens  if  the  President 
vetoes? 

If  worse  comes  to  worse  the  Congress 
can  provide  $1  million  a  day  for  10  days 
or  whatever  time  it  takes,  and  let  Penn 
Central  keep  operating. 

In  the  matter  of  general  funding,  the 
House  bill  had  provided  within  the  De- 
partment of  Transportation  carefully 
constructed  accounts  to  make  sure  that 
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the  iieneral  revenue  put  in  them  was 
properly  spent. 
Th;  House  accepted  the  Senate  fund- 
ppovision  which,  among  other  things, 
e  another,  and  I  might  add.  pretty 
and  pretty  fancy  trust  fund 
rfie. 

trust   fund   scheme,    commonly 
as  the  Union  Pacific  trust  fund 
,  begins  another  era  of  locking 
place  a  program  designed  more  to 
rich  railroads  than  poor  railroads. 
jxchange  for  special  preferred  stock 
can  be  given  loans  which  can 
id  after  the  first  10  years  over  a 
period. 
s  amounts  to  about  2  percent  loan 
.  but  more  important,  it  creates  at 
point  in  time  something  that  re- 
a  trust  fund  but  in  fact  would 
few  of  the  advantages  of  the  High- 
Trust  Fund.   And   where   does   the 
come  from?  You  gue.ssed  it — Uncle 
I  refused  to  introduce  this  amend- 
in  committee  because  I  thought  it 
I  request  to  develop  a  fund  where 
bbrrowers  were  also  contributors. 

fearful  that  this  provLsion  alone 
make  it  next  to  impossible  to  ever 
a  single  transportation  trust  fund 
to  adequately  support  railroads. 
Filially.  Mr.  Speaker,  what  was  done 
with  respect  to  ConRail?  It  is  the  crea- 
tion (if  ConRail  which  is  creating  most  of 
the  pressure  for  this  legislation. 

First,  the  money  level  going  to  Con- 
Rail vas  kept  at  about  the  same  amount 
as  it  was  in  the  House  bill — S2.1  billion. 
HoR-ever.  in  the  House  bill,  we  required 
a  paj  back  over  a  period  of  30  years  of  an 
amomt  not  to  exceed  $4.2  billion.  The 
conference  report  eliminate.s  that  provi- 
sion, so  that  unless  ConRail  makes  a 
boorring  profit,  which  no  studies  indicate 
that  it  will,  there  will  be  no  payback  of 
the  sp.l  bilhon. 

the   House  bill   contained  a 

worked  out  provision  to  assure 

the    Government    of    the    United 

.  representing  the  taxpayers,  could 

ConRail's  development  so  as  to  be 

to  cut  off  the  allocation  of  addi- 

funds  through  ConRail  if  that  new 

was  misusing  the  money  it 

ilready  received. 

Here  our  bill  had  a  Government  Bank- 

(pommittee  that  provided  for  joint 

by  the  Secretary  of  the  Treas- 

the   Secretary   of   Transportation, 

the    Chairman    of    the    Board    of 
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Your  conferees  receded  to  the  Senate 
issue,  and  now  the  only  one  which 
determine  when  to  cut  off  funds  for 
or   whether   such   a   cutoff   is 
,  will  be  USRA.  an  independent 
agenty  that  has  no  responsibility  to  the 
taxpayer 

Third,  during  the  transition  period  be- 
tween now  and  February  26  there  are 
certain  preconveyance  payments,  or 
clairr  settlements,  which  need  to  be 
mad( 

Yo  IT  House  bill  contained  a  provLsion 
to  pjrmit  the  use  of  $235  million  of 
money  contained  in  section  210  of  the 
1973  act  for  this  purpose.  That  amount 
was  :iegotiated  between  the  administra- 
tion. USRA.  and  Labor. 


During  one  of  the  many  moments  of 
conference  confusion  this  amount  was 
increased  to  S400  million. 

The  seven  public  members  who  had 
been  on  the  Board  of  Directors  of  Con- 
Rail under  the  House  bill  were  removed 
completely  by  the  conferees. 

The  ConRail  Board  is  now  made  up  of 
15  people  representing  the  creditors  and 
stockholders  of  the  Penn  Central. 

As  you  will  recall,  Mr.  Speaker,  the 
administration  had  requested  that  11  of 
the  15  be  public  members. 

Mr.  Rodney  and  I  had  changed  that 
in  our  original  bill  so  that  only  7  of  the 
15  would  be  public  members. 

Mr.  Maguire,  in  full  committee,  offered 
an  amendment  to  make  sure  that  at  least 
one  of  the  members  represented  con- 
sumers, and  that  amendment  was 
adopted. 

What  we  now  have  is  a  ConRail  Board 
representing  the  First  National  City 
Bank  of  New  York  and  the  other  credi- 
tors of  the  Penn  Central. 

Mr.  Speaker,  we  set  out  when  we  first 
considered  this  legislation  to  have  genu- 
ine regulatory  reform.  Your  conference 
report  falls  far  short,  in  my  judgment, 
because  the  reform  is  a  theoretical  re- 
form based  on  theoretical  principles  that 
will  create  litigation,  but  very  little 
effective  regulation. 

We  started  out  to  create  a  regulatory 
framework  that  would,  quite  frankly,  fa- 
vor railroads. 

We  have  now  increased  their  regula- 
tion with  particular  emphasis  on  regu- 
lation which  prevents  them  from  effec- 
tive competition. 

We  originally  set  out  to  provide  a  com- 
prehensive package  of  economic  incen- 
tives and  assistance  to  all  the  railroads 
in  the  Nation  so  as  to  improve  their  effi- 
ciency and  rehabilitate  their  systems. 
Your  conference  report  contains  very 
little  money  for  anyone  except  ConRail 
and  the  Northeast  corridor  project. 

Mr.  Speaker,  I  recommend  that  this 
body  reject  the  conference  report  on 
H.R.  10979. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

This  Control  Board  the  gentleman  is 
talking  of  will  be  composed  of  what 
people? 

Mr.  SKUBITZ.  As  it  is  set  up  now,  it 
will  be  made  up  of  representatives  of 
the  bankrupt  estates  and  creditors.  One 
might  say  it  is  going  to  be  made  up  of 
the  National  City  Bank  of  New  York  and 
other  creditors  of  the  bankrupt  railroad. 

Mr.  CARTER.  Representatives  of 
bankrupt  estates  and  creditors  of  the 
railroad;  is  that  correct? 

Mr.  SKUBITZ.  That  is  correct. 

Mr.  CARTER.  I  would  like  to  ask  the 
distinguished  gentleman  further,  is  it 
true  that  the  cost  was  escalated  by  the 
Senate  to  $7.2  billion  from  $5.9  billion? 

Mr.  SKUBITZ.  That  is  exactly  right. 

Mr.  CARTER.  According  to  that,  con- 
trary to  what  the  distinguished  chairman 
of  the  subcommittee  has  said,  the  in- 
creased cost  Is  approximately  $2.5  mil- 


lion a  day,  by  the  agreement  which  was 
entered  into  by  the  conference  report;  is 
that  not  correct? 

Mr.  SKUBITZ.  That  is  correct. 

Mr.  CARTER.  Mr.  Speaker,  I  want  to 
compliment  tlie  distinguished  gentleman 
from  Kansas  <Mr.  Skubitz)  for  liis  work. 
I  have  watched  him  throughout  the  de- 
velopment of  this  bill,  and  I  want  to  say 
that  the  State  of  Kansas  should  be  proud 
of  his  work.  The  gentleman  has  worked 
long  and  hard,  and  he  has  axplained  his 
position  well. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks. 

I,  too,  want  to  see  ConRail  go  through. 
I,  too,  want  to  see  a  decent  transporta- 
tion system  set  up  for  passenger  service 
in  the  Northeast.  I,  too,  want  a  fast  train 
operation. 

However,  in  a  country  that  has  a  defi- 
cit of  $71  billion  at  the  close  of  this  fiscal 
year  and  is  faced  with  another  one  of 
over  $70  billion,  I  doubt  very  much  that 
we  should  set  up  a  fast  rail  program  or 
an  expedited  program  that  is  going  to 
cost  $4  to  $9  billion  until  we  have  such  a 
program  declared  technologically  and 
economically  feasible. 

Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Speaker,  I  am  con- 
cerned about  the  situation  we  face  here. 
Let  us  suppose  we  agree  to  this  confer- 
ence report  toniglit  and  the  President 
vetoes  the  bill.  Then  we  will  come  back 
here  on  the  19th  of  Januai-y. 

Let  us  assume  that  we  override  the 
veto  by  the  end  of  the  month.  What  are 
the  critical  dates  that  we  face,  after 
which  the  catastrophe  which  is  predicted 
by  the  distinguished  subcommittee 
chairman  will  occur?  When  will  this 
catastrophe  occur? 

Mr.  SKUBITZ.  Mr.  Speaker,  I  do  not 
know  when  it  is  going  to  occur.  I  think 
this  is  just  a  lot  of  scare  talk,  but  Feb- 
ruary 28  is  the  date  they  hold  up  as  the 
date  when  there  must  be  a  change. 

Mr.  SHUSTER.  Mr.  Speaker,  I  will  teU 
the  gentleman  that  I  am  informed  the 
largest  railroad  shop  in  the  world,  which 
is  located  in  Altoona,  will  be  shut  down 
in  30  days  if  this  bill  is  not  passed.  So  I 
am  deeply  concerned  about  the  economy 
of  central  Pennsylvania. 

Mr.  SKUBITZ.  If  we  could  get  to- 
gether, there  are  only  about  three  items 
to  be  concerned  about. 

Mr.  SHUSTER.  But  we  did  not.  With 
all  due  respect  to  the  gentleman,  that  is 
water  over  the  dam.  I  like  everything  the 
gentleman  from  Kansas  says,  except  the 
final  conclusion  we  come  to,  which  is 
that  we  should  proceed  to  let  this  be 
vetoed. 

Mr.  SKUBITZ.  Mr.  Speaker,  the  gen- 
tleman from  Kansas  feels  this  way:  That 
a  this  House  rejects  this  conference  re- 
port and  a  new  conference  gets  together, 
we  would  give  a  clear  signal  to  the  Mem- 
bers of  the  Senate  that  the  House  means 
business  for  a  change. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 
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Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
from  what  the  gentleman  is  saying  here 
and  from  what  I  understand,  the  Presi- 
dent has  already  made  his  mind  up  that 
he  will  veto  this  bill  if  we  adopt  the 
conference  report  in  its  present  form? 

Mr.  SKUBITZ.  That  is  exactly  right. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
it  seems  to  me  at  this  late  hour  it  is 
rather  foolish  for  us  to  go  ahead  and 
agree  to  this  conference  report  when 
we  know  there  is  going  to  be  a  veto  of 
this  bill.  I  say  that  to  the  Members  be- 
cause the  rumor  around  this  Chamber 
now  is  that  no  bills  will  be  sent  down  to 
the  White  House.  I  have  heard  that  we 
can  go  ahead  and  adjourn  sine  die  later 
this  afternoon  as  was  originally  intended, 
but  we  will  not  send  any  more  bills  down 
to  the  President  this  year  for  fear  of  a 
pocket  veto. 

If  that  is  the  case  and  this  will  not  be 
sent  down  until  the  middle  of  January  so 
that  it  would  not  be  subject  to  a  pocket 
veto,  then  this  time  schedule  the  gentle- 
man has  mentioned  really  is  not  rele- 
vant as  far  as  we  are  concerned  tonight. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  have 
a  feeling  that  if  we  reject  this  conference 
report,  it  can  be  worked  out.  I  am  willing 
to  go  in  this  afternoon  to  try  to  w^ork  it 
out.  We  can  vote  on  it  when  we  come 
back  after  the  holidays. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
8  minutes  to  my  good  friend,  the  gentle- 
man from  Pennsylvania  'Mr.  Rooney)  . 

Mr.  ROONEY.  Mr.  Speaker,  in  the 
many  years  I  have  served  in  this  House 
I  have  never  been  as  emotional  about 
any  one  issue  as  I  am  about  this. 

The  seniority  system,  one  might  say, 
backed  into  me,  because  I  was  here  for 
12  years  and  never  had  any  responsibility 
as  a  chairman  of  any  committee,  but 
last  February,  when  my  distinguished 
colleague  decided  he  would  like  to  join 
the  Republican  side  of  the  aisle,  the 
seniority  system  backed  into  me  and  I 
became  chairman. 

I  want  to  tell  the  Members  in  this 
Chamber  that  I  have  worked  day  and 
night  on  this  because  it  was  a  new  chal- 
lenge to  me  to  do  something  about  the 
railroad  system  in  this  country.  This 
country  is  the  only  first-rate  nation  in 
the  world  that  has  a  second-class  trans- 
portation system. 

What  about  the  Northeast?  Yes,  some 
of  the  Members,  when  they  are  going  to 
vote  this  afternoon,  might  ask,  "What  do 
the  17  States  in  the  Northeast  mean  to 
me?" 

Let  me  tell  all  the  Members  that  this 
is  not  a  parochial  issue  because  if  the 
Northeast  shuts  down,  in  30  days  every 
railroad  in  this  country  will  collapse. 

At  the  present  time  there  are  21  rail- 
roads near  bankruptcy.  There  are  .seven 
in  the  Northeast  that  are  bankrupt,  as 
the  Rock  Island  is  in  the  Midwest. 

This  committee  has  done  everything 
possible  to  come  up  with  some  kind  of 
compromise.  When  my  distinguished  col- 
league, the  gentleman  from  Kansas  <Mr. 
Skubitz),  tries  to  dispute  moneys,  there 
is  some  misunderstanding  between  the 
two  of  us.  because  as  far  as  the  Senate 
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bill  is  concerned,  it  called  for  $8.4  bil- 
lions. It  is  clearly  spelled  out  in  the  Sen- 
ate bill. 

The  administration  has  asked  for  $5.68 
billion,  and  our  committee  came  up  with 
a  bill  containing  $6.4  billions. 

Mr.  Speaker,  as  I  said  to  the  distin- 
guished minority,  we  are  $80  million  a 
year  off  for  the  next  6  years,  and  this  is 
what  this  bill  calls  for. 

The  real  problem  with  this  bill  right 
now,  in  my  opinion,  is  that  there  is  a 
personality  contest  between  the  Senate 
and  the  Secretary  of  the  Department  of 
Transportation. 

What  does  the  Secretary  of  the  Depart- 
ment of  Transportation  want  to  do?  He 
wants  total  control  of  the  corporation. 
He  wants  to  control  the  stock  of  the 
ConRail  Corporation.  He  wants  total 
power  to  liquidate  the  corporation  with- 
out anyone's  consent.  This  is  a  taking; 
and  in  my  opinion,  this  is  nationalizing 
the  rail  system  in  this  country. 

Mr.  Speaker,  we  have  developed  a  bill 
to  set  up  ConRail  as  a  nonprofit  orga- 
nization, with  the  Secretary  of  the  Treas- 
ury serving  on  that  board,  with  the  Secre- 
tary of  Transportation  serving  on  that 
board,  and  with  the  Chairman  of  the 
USRA  Board  serving  on  that  board  with 
the  11  members. 

Mr.  Speaker,  I  do  not  think  that  this 
Congress  once  again  wants  to  take  into 
consideration  the  threat  of  a  veto  be- 
cause every  time  we  pass  a  bill,  every 
time  we  have  passed  a  bill  in  the  first 
session  of  the  94th  Congress,  all  I  have 
heard,  time  and  time  again,  is  that  the 
President  is  going  to  veto  it.  He  said  he 
was  going  to  veto  this  bill  6  weeks  ago 
before  it  ever  came  out  of  committee. 

What  this  bill  does,  Mr,  Speaker,  is 
that  it  provides  a  viable  transportation 
system  in  this  country.  What  are  the  ad- 
vantages of  the  Northeast  Corridor?  We 
have  to  build  a  new  airport  or  a  new- 
highway  to  move  traffic  in  this  country. 
Why  not  upgrade  the  railroad  transpor- 
tation system  that  is  already  there?  It  is 
a  separate  entity. 

Every  environmentalist  in  the  coun- 
try— and  we  often  talk  about  environ- 
mentalists these  days — is  supporting  this 
bill.  Who  else  is  supporting  the  bill?  The 
USRA  Board,  the  Interstate  Commerce 
Commission,  labor,  and  management,  all 
of  whom  worked  diligently  and  hard  to 
get  some  kind  of  compromise.  As  I  said, 
we  have  worked  on  this  for  7  solid 
months,  day  in  and  day  out;  and  we  have 
agreed  in  committee  on  every  issue.  Now. 
however,  as  I  stand  before  you.  we  are 
$80  million  a  year  apart  from  the  passage 
of  this  bill. 

We  have  $7  billion  to  build  a  subway 
system  in  this  city  and  only  $6.4  billions 
to  save  the  rail  industry  in  this  country. 
Yes.  the  hour  is  getting  late.  Mr. 
Speaker,  when  the  Members  are  going  to 
be  voting  this  afternoon.  I  ask  them  to 
just  remember  whether  or  not  we  want 
that  viable  rail  system  in  this  country 
because  that  is  what  we  are  going  to  be 
voting  on. 

Mr.   PEYSER.    Mr.   Speaker,   will   the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  New  York. 


Mr.  PEYSER.  Mr.  Speaker,  I  would  like 
to  raise  a  question  that  has  been  brought 
up  before  on  this  time  situation. 

Does  the  chairman  have  a  feeling  as  to 
how  much  time  we  really  have  to  pass  a 
successful  bill  in  order  to  prevent  any  of 
the  bankruptcies  and  the  collapse  of  the 
railroads?  Are  we  talking  in  terms  of  3 
weeks  or  4  weeks?  What  are  we  dealing 
with? 

Mr.  ROONEY.  We  have  to  pass  this  bUl 
today.  It  has  to  go  before  the  President. 
It  has  to  be  signed  into  law  before 
Christmas  if  we  want  to  save  the  rail  sys- 
tem in  this  country. 

The  time  that  is  left  is  the  time  that 
the  gentleman  from  West  Virginia  (Mr. 
Staggers)  has  and  the  time  that  the 
gentleman  from  Kansas  (Mr.  Skubitz) 
has.  Of  course,  we  could  go  back  into 
conference  this  afternoon. 

Mr.  PEYSER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  would  like 
to  say  that  coming  from  the  northeast 
area  of  this  country  that  I  am  well  aware 
of  what  is  at  stake  here.  I  do  not  think 
we  can  afford  not  to  pass  this  conference 
report.  I  think  we  have  the  obligation  to 
do  that.  I  think  that  the  doUars  evidently 
are  in  discrepancy,  and  I  am  not  pre- 
pared to  argue  one  way  or  another  on  the 
figiu-es.  but  regardless  of  the  figures  we 
are  talking  about  the  total  and  entire 
impact  of  this  on  the  people  and  I  think 
this  is  too  great  a  risk  to  take  at  this 
time. 

Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield?  | 

Mr.  ROONEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Speaker,  is  it  not 
true  that  the  date^acing  us  as  far  as 
keeping  the  railrdads  functioning  is  the 
February  28  date? 

Mr.  ROONEY.  February  26. 
Mr.  SHUSTER.  February  26.  There- 
fore, is  it  not  true  that  should  we  pass 
this  today  and  the  President  vetoes  It 
and  we  override  the  veto,  which  would 
occur  before  February  26.  that  we 
would  not  be  working  any  hardship  on 
the  railroads  if  we  override  the  veto' 

Mr.  ROONEY.  That  is  correct ;  but  I  do 
not  think  it  is  possible.  I  do  not  think 
this  Congress  can  possibly  override  a 
Presidential  veto. 

Unfortunately,  this  has  become  a  polit- 
ical issue.  It  is  really  a  nonpolitical  issue 
that  affects  every  person  in  this  Cham- 
ber and  in  this  country. 

Mr.  SHUSTER.  If  the  gentleman  will 
yield  further,  if  that  fails,  if  we  cannot 
override  the  veto  and  if  we  are  faced 
with  the  fact  that  we  will  have  to  go  back 
to  conference,  we  still  would  have  the 
month  of  February  and  the  conferees 
could  work  out  a  compromise. 

Mr.  ROONEY.  I  think  the  C.  &  O.  and 
the  B.  &  O.  are  just  not  satisfied  with 
the  manner  in  which  Congress  is  acting. 
We  have  had  7  months  to  pass  this  legis- 
lation. As  the  distinguished  gentleman 
from  Kansas  said,  we  could  have  had 
this  bill  before  this  Chamber  months 
ago  but  there  was  innumerable  problems. 
The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  FLOOD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 
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STAGGERS.  I  yield  1  minute  to 
gentleman  from  Pennsylvania. 
:r.  FLOOD.  Mr  Speaker,  let  me  tell 
Members  what  the  situation  is.  Let 
tell  them  the  disaster  they  are  fac- 
As  a  member  of  the  Committee  on 
ropriations,  I  certainly  will  not  be 
ijarty  to  an  administrative  banking 
nttee.  the  Secretary  of  Transporta- 
.  the  Secretary  of  the  Treasury,  and 
A  deciding  what  money  is  going  to 
;pent — not  the  Committee  on  Appro- 
tions,  not  the  Congress,  nobody  but 
these  three  kings. 
Tfhere  is  some  prima  donna  in  this 
desires  control,  he  desires  control 
±ie  money,  he  wants  to  control  the 
.  and  he  wants  to  control  the  money 
the  stock  and  if  he  wants  to  dis- 
of  the  railroads  then  he  will  dis- 
of  them.  That  means  the  nationali- 
on  of  the  railroads.  That  is  what  you 
facing.  Make  no  mistake  about  it. 
is  nothing  more  important  for 
day.  for  this  Nation,  including  the 
bill,  that  we  get  all  excited  about. 
it  is  late,  it  is  10  minutes  after  5. 
ybody  wants  to  go.  We  are  facing 
ster  to  the  Nation's  railroads  in  the 
St.  and  if  that  disa.'iter  occurs 
the  railroads  in  the  Northeast,  then 
•ill  occur,  the  same  disaster  across 
Nation,  and  that  means  that  the  Na- 
s  railroads  within  30  days  could  be 

yed. 
want  to  repeat  for  the  purpose  of 
asis,  just  in  case  some  of  the  Mem- 
did   not  hear   me   state   what   the 
ion  is.  And  that  is  that  downtown 
Secretary    of    Transportation,    this 
deity,  he  will  decide,  along  with 
Secretary  of  the  Treasury  and  the 
g  Board,  with  USRA.  They  will 
what  to  do.  not  the  Congress,  not 
Committee  on  .'\ppropriations.  They 
decide  about  the  disposition  of  the 
yers'  funds,  no  one  else.  They  will 
this.  They  will  spend  the  money 
they  will  not  spend  it.  They  will  buy 
stock  or  they  will  not  buy  it.  They 
dispose  of  the  railroads  or  they  will 
Do  the  Members  realize  that?  This 
lot  a  question  of  a  dispute  between 
friends  from  Kansas  and  Pennsyl- 
,  that  is  not  the  question.  The  prob- 
here  is  the  matter  of  who  will  act 
this   matter,   the   Congress   or   these 
I  ee  people  ? 
Ir.  STAGGERS    Mr   Speaker,  I  yield 
inute  to  the  gentleman  from  Ten- 
I  Mr.  Allen  ' . 
Mr.  ALLEN.  I  thank  the  distinguished 

irman  for  yielding. 
Mr.  Speaker,  let  me  say  this,  that  we 
e  just  passed  a  tax  bill  which  pledged 
duction  in  expenditures,  and  here  we 
e    before    us    a    bill    increasing    the 
ount  that  was  proposed  to  be  spent  by 
House  on  yesterday  by  over  .$1  bil- 
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vlr.  STAGGERS  Mr.  Speaker,  will  the 
geitleman  yield? 

Mr.  ALLEN.  I  yield  to  the  gentleman 
fn  >m  West  Virginia 

Mr.  STAGGERS.  The  administration 
se:it  up  a  bill  which  I  put  into  the  hopper, 
wi  ih  my  colleague  on  the  other  .side,  thaf 
asced  for  $7,200,000,000.  This  is  way  be- 
loi,-  that. 

Mr.  ALLEN.  What  reason,  then,  does 


the  President  give  for  threatening  to  veto 
the  bill? 

Mr.  SKUBITZ,  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALLEN.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  The  gentleman  from 
West  Virginia  is  in  error. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Adams),  a  member  of  the 
subcommittee  and  a  member  of  the  con- 
ference committee. 

Mr.  ADAMS.  Mr.  Speaker,  I  am  very 
hopeful  that  the  House  will  agree  to  this 
conference  report  today  on  this  bill.  We 
have  been  trying  during  the  course  of  the 
day  to  discuss  the  matter  with  the  White 
House.  I  know  the  gentleman  from  Kan- 
sas and  the  gentleman  from  Ohio  had 
the  same  diCBculty  that  I  have  had,  both 
in  discussing  the  matter  with  the  De- 
partment of  Transportation  and  with  the 
White  House,  in  that  the  bill  has  only 
now  been  ready  so  that  it  could  be  com- 
pletely examined.  We  have  not  had  the 
opportunity  to  know  what  particular 
points  they  may  object  to.  But  I  would 
say  this,  that  this  bill  represents  weeks 
and  months  of  work  by  the  very  able 
subcommittee  chairman,  the  gentleman 
from  Pennsylvania  <Mr.  Rodney*,  and 
it  actually  represents  several  years  of 
work  by  the  Congress.  It  is  absolutely 
necessary  that  we  have  the  funding 
available  for  the  ConRail  operation, 
which  is  supposed  to  start  in  the  month 
of  February.  That  was  the  reason  for 
bringing  this  bill  to  the  House  at  this 
late  date.  That  is  the  reason  the  Presi- 
dent said  he  wanted  a  bill  to  be  finished 
before  we  ended  this  session. 

This  is  what  we  have  attempted  to 
have  done. 

I  do  not  think  the  money  is  excessive. 
We  tried  to  agree  on  the  various 
amounts.  In  examining  it,  this  is  a  10- 
year  program,  and  it  can  be  appropri- 
ated, and  those  appropriations  can  be 
vetoed  by  the  President  if  he  thinks  the 
money  is  moving  too  quickly  under  the 
total  program. 

Most  of  them  are  loans  controlled  di- 
rectly by  the  administration,  in  terms  of 
whether  or  not  they  grant  them. 

Finally,  there  were  several  points  in 
the  bill  that  I  know  the  gentleman  from 
Kansas  and  I  did  not  agree  on  as  to  what 
happened  in  conference.  We  were  kind 
of  run  over  by  the  fact  that  the  Senate 
wanted  to  do  this,  and  a  majority  of  the 
House  conferees.  But  I  think  in  this  bus- 
iness the  House  should  understand  that 
we  tried.  We  won  a  number  of  the  points 
we  wanted  to  win.  and  there  were  some 
of  them  that  they  wanted. 

I  want  to  have  an  opportunity,  and  I 
know  the  other  Members  of  the  Hou.se 
do,  to  discuss  this  with  the  Secretary  and 
show  him  that  we  have  tried.  I  hope  we 
will  approve  it. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  the  remaining  time. 

Mr.  Speaker,  we  have  come  now  to 
the  end  of  the  road.  We  have  spent 
a    lot    of    time    on    this    bill.    I    think 


it  is  essential  to  America  that  they 
have  a  bill.  I  think  it  would  be  bad  if  the 
President  does  veto  this  bill. 

I  would,  in  turn,  like  to  compliment  the 
gentleman  from  New  York  iMr,  Hast- 
ings) who  has  been  a  member  of  the 
committee.  He  has,  I  think,  been  a  gen- 
tleman at  all  times  and  a  very  valuable 
member  of  that  committee.  I  am  one  who 
is  sorry  he  is  leaving  the  committee  and 
leaving  the  House,  because  I  think  he  is 
a  good  member. 

As  for  Secretary  Coleman.  I  think  that 
Secretary  Coleman  has  always  been  fair 
with  me.  He  has  tried  to  do  the  things 
that  are  right.  He  has  always  acted  in  a 
way  he  believes  is  best  for  the  country.  I 
would  like  to  say  that  I  think  he  has  the 
best  of  intentions  always.  We  have  had 
differences,  and  most  of  those  differences 
have  been  matters  of  details  and  imple- 
mentation— not  principle,  I  disagree  with 
the  allegation  made  a  few  minutes  ago 
that  he  is  trying  to  be  part  of  a  small 
diety.  Rather,  he  wants  to  do  what  is 
best.  This  is  just  another  matter  where 
we  disagree.  The  area  of  disagreement. 
however,  is  not  so  great  that  we  both 
cannot  have  pride  in  our  convictions  and 
come  together  again. 

The  bill  is  for  $6.5  biUion  plus  $580 
million  in  old  funds. 

This  amount  is  larger  than  the  bill 
passed  by  the  House,  but  not  as  much  as 
the  first  bill  that  we  did  put  into  the 
hopper  that  the  administration  sent  up 
here.  So  I  am  hopeful  we  will  pass  the 
bill. 

The  Appropriations  Committee,  if  we 
have  any  faith  in  them,  will  have  a  final 
look  before  any  money  is  appropriated. 
This  is  not  the  final  say.  Some  Members 
think  we  will  just  give  away  the  money. 
We  do  not  have  the  authority  to  do  that. 
The  only  thing  we  can  do  is  to  give  them 
the  authority  to  request  it,  and  the  mem- 
bers of  the  Appropriations  Committee 
will  take  the  final  look  and  make  the 
final  decision, 

I  say  again  this  is  close  to  what  we 
passed  out  of  the  House  before  and  urge 
its  passage. 

Mr.  STAGGERS.  Mr,  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

Mr.  ALLEN.  Mr.  Speaker.  I  make  the 
point  of  order  a  ouorum  is  not  present. 

The  SPEAKER  pro  tempore.  The 
Chair  will  count. 

Mr.  ALLEN.  Mr.  Speaker.  I  withdraw 
the  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman withdraws  his  point  of  order. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  puestion  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ALLEN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  Ls  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
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vice,  and  there  were — yeas  205,  nays  150, 
not  voting  79,  as  follows : 


Abzug 

Adams 

Addabbo 

Alexander 

Ambro 

Annunzio 

Ashley 

Aspin 

AuCoin 

Badillo 

Baldus 

Barrett 

Baucus 

Bauman 

Beard,  R.I. 

Bedell 

Bergland 

Biaggi 

Blester 

Blanchard. 

Blouin 

Boggs 

Boiling 

Bonker 

Bowen 

Bradcmas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brown,  Calif. 

Brown,  Ohio 

Burke,  Mass, 

Byron 

Carr 

Cochran 

Cohen 

Collins.  lU. 

Conte 

Cornell 

Coughlin 

D'Ainours 

Davis 

Delaney 

Dent 

Dingeil 

Dodd 

Downey, 

Drlnan 

Duncan, 

du  Pom 

Early 

Eckhardt 

Edgar 

Eilberg 

Emery 

Esch" 

Evans,  Colo, 

Evans,  Ind, 

Fary 

Fascell 

Fenwiok 

Fish 

Fisher 

Fithian 

Flood 

Plono 

Foley 

Forsythe 


Abdnor 
Allen 

Anderson,  111, 
Andrews,  N.C. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Beard,  Tenn, 
Bennett 
Brooks 
Broomfield 
Brown,  Mich. 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Burlison,  Mo, 
Burton.  John 
Butler 
Carter 
Casey 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen, 
Don  H, 


,  N.Y. 


,  Oreg. 


[Boll  No.  828] 

YEAS— 205 

Eraser 

Giaimo 

Ginn 

Gonzalez 

Goodllng 

Green 

Gude 

Hall 

Hamilton 

Hanley 

Hannaford 

Harris 

Hayes,  Ind. 

Heckler,  Mass. 

Hefner 

Heinz 

Helstoskl 

Hlghtower 

Hillis 

Holt 

Holtzman 

Howard 

Howe 

Hubbard 

Hughes 

Jeffords 

Johnson,  Pa. 

Jones,  Ala. 

Jordan 

Karth 

Kastenmeier 

Kemp 

Keys 

Koch 

Krueger 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lott 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Magiiire 

Matsunaga 

Meeds 

Metcalfe 

Meyner 

Mezvinsky 

Mineta 

Minish 

Mink 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Murphy,  111. 

Murphy,  N.Y. 

Myers,  Pa, 

Natcher 

Nedzi 

Nolan 

Nowak 

NAYS— 150 

Clawson,  Del 

Clay 

Collins,  Tex. 

Conable 

Conlan 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

de  la  Garza 

Dellums 

Derrick 

Derwinskl 

Devine 

Dickinson 

Diggs 

Downing,  Va. 

Duncan,  Tenn. 

Edwards,  Ala. 

English 

E'  enborn 

Findley 

Flowers 

Plynt 

Fountain 

Frenzel 

Frey 

Goldwater 

Gradison 

Grassley 


,  N.Y. 


Oberstar 

O'Hara 

O'Neill 

Passman 

Patman,  Tex. 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison, 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Preyer 
Price 
Railsback 
Rees 
Reuss 
Riegle 
Rinaldo 
Rod  in  o 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Roush 
Russo 
Ryan 

St  Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Schneebell 
Schulze 
Seiberling 
Sharp 
Shuster 
Simon 
Sisk 
Slack 

Smith,  Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 

James  V. 
Stratton 
Studds 
Thompson 
Traxler 
Tsongas 
Van  Deerlln 
Vander  Veen 
Vanik 
Vigorito 
Walsh 
Waxman 
Weaver 
Whalen 
Wirth 
Wright 
Yatron 

Young,  Alaska 
Young,  Tex. 
Zablocki 


Guyer 
Hagedorn 
Hammer- 
schmidt 
Hansen 
Harkin 
Marsha 
Hastings 
Hechler,  W 
Henderson 
Holland 
Hutchinson 
Hyde 
Jacobs 
Jarman 
Jenrette 
Johnson,  Colo 
Jones,  N.C. 
Jones,  Tenn, 
Kasten 
Kazen 
Kelly 
Kindness 
Krebs 

Lagomarsino 
Latta 
Lent 
Levltas 
Litton 


Va, 


Lloyd,  Tenn 

Obey 

Steel  man 

Lujan 

O'Brien 

Steiger,  Wis, 

McClory 

Pettis 

Stokes 

McColIister 

Pressler 

Stuckey 

McDonald 

Pritchard 

Symms 

McEwen 

Quie 

Taylor,  Mo, 

Madlgan 

Rangel 

Taylor,  N,C, 

Mahon 

RcRula 

Thone 

Mann 

Rhodes 

Thornton 

Martin 

Richmond 

Treen 

Mathis 

Roberts 

Waggonner 

Mazzoli 

Robinson 

Wampler 

Mikva 

Rousselot 

White 

Milford 

Runnels 

Whitehurst 

Miller,  Calif, 

Satterfield 

Whitien 

Miller,  Ohio 

Schroeder 

Wiggins 

MUls 

Shrlver 

Wilson,  Bob 

Mitchell,  Md. 

Skubltz 

Wydler 

Moore 

Snyder 

Wylle 

Moorhead, 

Spence 

Young,  Fla, 

Calif, 

Stanton, 

Young,  Ga, 

Myers,  Ind, 

J,  WUllam 

Neal 

Steed 

NOT  VOTING — 79 

Anderson, 

Harrington 

Poage 

Calif, 

Hawkins 

Quillen 

Andrews, 

Hays,  Ohio 

Randall 

N.  Dak. 

Hebert 

Risenhoover 

Bell 

Hicks 

Bostenkowskl 

Bevill 

Hinshaw 

Roybal 

Bingham 

Horton 

Ruppe 

Boland 

Hungate 

Sebelius 

Burke,  Calif, 

Ichord 

Shipley 

Burton,  Phillip 

Johnson,  Calif 

Sikes 

Carney 

Jones,  Okla, 

Smith,  Nebr, 

Cleveland 

Ketchum 

Stark 

Con  yers 

LaFalce 

Steiger,  Ariz. 

Gorman 

Landrum 

Stephens 

Cotter 

Leggett 

Sullivan 

Daniels,  N.J. 

Lehman 

Symington 

Danielson 

McCloskey 

Talcott 

Edwards,  Calif 

Macdonald 

Teague 

Eshleman 

Mel  Cher 

Udall 

Evins,  Tenn, 

Michel 

tniman 

Ford,  Mich. 

Montgomery 

Vander  Jagt 

Ford,  Tenn. 

Moss 

Wilson,  C,  H. 

Fuqua 

Mottl 

Wilson,  Tex. 

Gaydos 

Murtha 

Winn 

Gibbons 

Nichols 

Wolff 

Gilman 

Nix 

Yates 

Haley 

Ottlnger 

Zeferetti 

The  Clerk  announced  the  following 
pairs  1 

On  this  vote : 

Mr.  Domlnick  V.  Daniels  for,  with  Mr.  Hu- 
bert against. 

Mr.  Ford  of  Michigan  for,  with  Mr,  Teague 
against, 

Mr.  Wolff  for,  with  Mr,  Slkes  against. 

Mr.  Zeferetti  for,  with  Mr.  Nichols  against 

Mr.  Leggett  for,  with  Mr,  Bevill  against, 

Mr.  Johnson  of  California  for,  with  Mr, 
Conyers  against. 

Mr.  Nix  for,  with  Mr.  Mottl  against, 

Mr.  LaFalce  for,  with  Mr.  Montgomery 
against. 

Until  further  notice: 

Mr.  Anderson  of  California  with  Mr.  Risen- 
hoover. 

Mr.  Hicks  with  Mr.  Randall. 

Mr.  Shipley  with  Mr.  Symington. 

Mr.  Rostenkowskl  with  Mr.  Phillip  Burton. 

Mrs.  Sullivan  with  Mr.  Eshleman. 

Mr.  Landrum  with  Mr.  Danielson. 

Mr   Hawkins  with  Mr.  Evlns  of  Tennessee. 

Mr.  Harrington  with  Mr.  tJUman. 

Mr.  Andrews  of  North  Dakota  with  Mr.  Ed- 
wards of  California. 

Mr.  Cotter  with  Mr.  Steiger  of  Arizona. 

Mr.  QuUlen  with  Mr.  Gibbons. 

Mr.  Carney  with  Mr.  McCloskey. 

Mr.  Cleveland  with  Mr.  Ford  of  Tennessee. 

Mr.  Fuqua  with  Mr.  Talcott. 

Mr.  Gorman  with  Mr.  Ruppe. 

Mr.  Gilman  with  Mr.  Bell. 

Mrs.  Burke  of  California  with  Mr.  Sebelius. 

Mr.  Boland  with  Mr.  Vander  Jagt. 

Mr.  Winn  with  Mr.  Haley. 

Mr.  Bingham  with  Mr.  Hungate. 

Mr.  Hays  of  Ohio  with  Mr.  Ichord. 

Mr.  Horton  with  Mr,  Jones  of  Oklahoma. 

Mr.  Lehman  with  Mr.  Macdonald  of  Mas- 
sachtisetts. 

Mr.  Melcher  with  Mr.  Moss. 

Mr.  Yates  with  Mr.  Udall. 


Mr.  Charles  H.  Wilson  of  California  w  1th 
Mr.  Murtha. 
Mr.  Ottlnger  with  Mr.  Roybal. 
Mr.  Stark  with  Mrs.  Smith  of  Nebraska. 

Mr.  DINGELL  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  DELIiUMS  changed  his  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  2327)  entitled  "An  act  to  suspend 
sections  4,  6,  and  7  of  the  'Real  Estate 
Settlement  Procedures  Act  of  1974'." 

The  message  also  announced  that  the 
Senate  agrees  to  House  amendment  to 
the  Senate  amendment  numbered  75  with 
an  amendment  to  a  bill  of  the  House  of 
the  following  title: 

H.R.  9861.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  June  30,  1976,  and  the  period 
beginning  July  1,  1976,  and  ending  Septem- 
ber 30,  1976,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  concurrent  and  joint 
resoluuons  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested : 

S,  Con.  Res.  82.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  S.  2718; 

S.  Con.  Res.  83.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  S.  2718;  and 

S.J.  Res.  157.  Joint  resolution  to  provide 
a  2-month  extension  of  the  exemption  for 
loans  made  to  finance  the  acquisition  of  pre- 
viously occupied  residential  dwellings  from 
the  prohibition  against  financing  by  Fed- 
erally-related financial  Institutions  for  prop- 
erty located  in  communities  not  participat- 
ing In  the  national  flood  insurance  program. 


CONFERENCE  REPORT  ON  S.  2327, 
REAL  ESTATE  SETTLEMENT  PRO- 
CEDURES ACT 

Mr.  BARRETT  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate   bill    (S.   2327)    Real   Estate 
Settlement  Procedures  Act: 
Conference  Report  (H.  Rept.  No.  94-769) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  bUl  (S,  2327)  entitled 
"An  Act  to  suspend  sections  4,  6,  and  7  of 
the  'Real  Estate  Settlement  Procedures  Act 
of  1974'  ",  having  met,  after  full  and  free 
conferences,  have  agreed  to  reconunend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  Its  amend- 
ment numbered  2. 

Amendment  numbered  1 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  and  agree 
to  the  same  with  amendments  as  follows: 
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Strike  out  the  matter  proposed  to  be  In- 
ted  by  the  Sena'e  amendment  and  restore 
m.atter  proposed  to  be  struck  out  by  the 
amendment. 
On  page  3,  line  17. -of  the  House  engrossed 
ariendments.   Insert   the  following   immedi- 
ly  after  the  first  period:    "Upon  the  re- 
>st  of  the  borrower  to  inspect   the  form 
rfscribed    under    this    section    during    the 
5iness  day  immediately  preceding  the  day 
settlement,  the  person  who  will  conduct 
settlement  shall  permit  the  borrower  to 
pect  those  items  which  are  known  to  such 
sons  during  such  procedlng  day. 
i.nd  the  Senate  agree  to  the  same. 
Henry  S.  REChs. 
William  A.  B.^rrett, 

Wll-LL^M    S,    Mrx.RHEAD, 

RoBEHT    G.    Stephens,    Jr., 
Fernand  J.  St  Germain, 
Garry  Brown. 
John  H.  Rousselot. 
Managers  on  the  Part  of  the  House. 
William    Proxmire, 
John    Spark.man. 
Jake  Garn, 
Af  onagers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 
Committee  of  Conference 
"llie  managers  on  the  part  of  the  House 
anl  the  Senate  at  the  conference  on  the 
dlsigreeing  votes  of  the  two  Houses  on  the 
ndments  of  the  Senate  to  the  amend- 
m*its  of  the  House  to  the  bill  (S.  2327) 
en'  itled  "An  Act  to  suspend  sections  4.  6. 
an  I  7  of  the  'Real  Estate  Settlement  Proce- 
du  'es  Act  of  1974'  ".  submit  the  following 
Joi  It  statement  to  the  House  and  the  Senate 
m  explanation  of  the  effect  of  the  action 
agieed  upon  by  the  managers  and  recom- 
me  nded  in  the  accompanying  conference 
ref  ort : 

AMENDMENT    NO.    1 

Cofnpletion    and    inspection    ot    settlement 
form  in  advance 
■fhe  Senate  bill  contained  a  provision  not 
the  House  amendments  which  would  re- 
re  the  settlement  agent  to  complete  the 
form  settlement   form  one  business  day 
r  to  the  day  of  settlement  and  to  make 
ivailable  for  Inspection  by  the  borrower. 
The  conference  report  contains  the  Senate 
ivlslon   in   amended   form.   The   provision 
revised   makes   clear   that  the   obligation 
the  settlement  agent  to  make  the  settle- 
m^t   form  available  prior  to  settlement  Is 
be  triggered   by   the  request  of  the  bor- 
.•er   and    that   the    agent's   sole   obligation 
to  make  available  only  that   information 
1  Ich  is  known  to  him  at  the  time  of  dis- 
cpure. The  amended  language  also  makes 
ir  that  the  information  Is  only  required 
be   made   available   sometime   during   the 
day     Immediately    preceding    the 
itlement  day. 

AMENDMENT    NO.    2 

Truth-in-landing  disclosures 
rhe  Senate  bill  contained  a  provision  not 
the  House  amendments  which  would  au- 
thorize the  Federal  Reserve  Board  to  require 
disclosure  of  all  or  a  part  of  the  Informa- 
requlred  In  the  Truth-In-Lending  Act 
or  prior  to  the  time  a  written  commitment 
make  a  real  estate  loan  was  Issued.  The 
iference  report  does  not  contain  the  Sen- 
provision, 
rhe  conferees  believe  that  the  advance  dls- 
5ure     of     truth-ln-lendlng     Information, 
ich  has  been  provided  as  page  three  of  the 
A  statement,  has  been  useful  to  con- 
sufners.  With  the  repeal  of  section  6  of  RES 
.  there  is  doubt  whether  the  Federal  Re- 
ve  Board  of  Governors  retains  the  author- 
to  require  advance  disclosure  of  truth- 
lending  Information,  The  conferees  believe 
t  continuation  of  some  form  of  advance 
ith-m-lending  disclosure  In  consumer  real 
e  transactions  has  merit.  However,  this 
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question  was  not  treated  in  hearings  and 
neither  of  the  banking  committees  has  had 
an  opportunity  to  consider  the  details  of 
such  disclosure.  The  conferees  believe  that 
rather  than  Include  a  truth-ln-lendlng  pro- 
vision In  this  Act,  the  appropriate  commit- 
tees should  consider  the  question  early  in 
1976,  and  recommend  legislation  at  the  earli- 
est feasible  time. 

Henry  S.  Reuss, 
William  A.  Barrett, 
William  S.  Moorhead, 
Robert  G.  Stephens.  Jr., 
Fernand  J.  St  Germain, 
Garry  Brown, 
John  H.  Rousselot, 

Managers  am  the  Part  of  the  House. 

William  Proxmire, 

John  Sparkman, 

Jake  Garn, 
Managers  on  the  Part  of  the  Senate. 


OP    THE 
ENROLL- 


DIRECTING  SECRETARY 
SENATE  TO  CORRECT 
MENT  OF  S.  2718 

Mr.  STACKjERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  83),  to  direct 
the  Secretary  of  the  Senate  to  correct 
the  enrollment  of  S.  2718,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  83 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  the  Clerk  of 
the  Senate  Is  directed  to  make  corrections  In 
the  enrollment  of  S.  2718,  a  bill  to  improve 
the  quality  of  rail  services  in  the  United 
States  through  regulatory  reform,  coordina- 
tion of  rail  services  and  facilities,  and  reha- 
bilitation and  Improvement  financing,  and 
for  other  purposes  as  follows: 

Sec.  2.  In  section  306  of  the  Regional  Rail 
Reorganization  Act  (as  added  by  section  609 
(b)  of  the  bill)  strike  the  bracket  at  the 
beginning  of  the  section. 

Sec.  3.  In  title  VI  of  the  bill  redesignate 
the  second  section  614  as  615,  and  redesig- 
nate sections  615  and  616  as  616  and  617 
respectively. 

Sec.  4.  In  section  601(b)(3)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973,  «>s 
added  by  617  of  the  bill  as  redesignated  Is 
amended  by — 

I  a)  striking  "(1)"  the  second  time  It  ap- 
pears: and 

ib)  striking  the  brackets  and  the  material 
therein  except  the  quotation  mark  and  the 
final  period. 

Sec.  5.  Before  the  section  heading  of  sec- 
tion 701  of  the  bill  Insert  the  following: 

••TITLE    VII— NORTHEAST   CORRIDOR 
PROJECT  IMPLEMENTATION" 

Sec  6.  Section  4(m)  of  the  Department 
of  Transportation  Act  (as  added  by  section 
803  of  the  bill)  Is  amended  by  Inserting  the 
last  sentence  Immediately  after  the  period 
of  the  sentence  preceding  It. 

Sec  7.  Section  4(n)  of  the  Department  of 
Transportation  Act  (as  added  by  section  803 
of  the  bill)  Is  amended  by  striking  "(I)" 
and  Inserting  In  lieu  thereof  "(p)". 

Sec.  8.  Section  4(o)  of  the  Department  of 
Transportation  Act  (as  added  by  section  803 
of  the  bill)  Is  amended  by  striking  "(1)" 
and  Inserting  in  lieu  thereof  "(P)"- 

Sec  9.  Subdivision  (e)  of  section  20(3) 
of  the  Interstate  Commerce  Act,  as  amended 


by  section  307  of  the  bill.  Is  deleted  and  sub- 
division (f)  Is  redesignated  as  subdivision 
(e). 

Sec  10.  Section  4(r)  of  the  Department  of 
Transportation  Act  (as  added  by  section  803 
of  the  bill)  Is  amended  by  striking  "(1)" 
and  ■•(j)"  and  Inserting  in  lieu  thereof  "(p)" 
and  "(q)"  respectively. 

Sec  11.  Insert  a  period  after  "(6)  neces- 
sary studies"  in  section  101  of  the  bill. 

Sec  12.  In  section  15(6)  of  the  Interstate 
Commerce  Act  (as  amended  by  section  201 
of  the  bill)  strike  ••(C)"  and  insert  in  lieu 
thereof  "(c)". 

Sec  13.  In  section  202(b)  of  the  bill  strike 
out  all  of  the  matter  starting  with  "'(6)  In 
any  bearing  under"  and  ending  with  "at  the 
earliest  practicable  time". 

Sec  14.  In  the  matter  Inserted  Into  the 
Interstate  Commerce  Act  by  section  202(e) 
(B)  of  the  bill— 

(1)  strike"  '(9)  (a)" 

and  Insert  In  lieu  thereof  "  '(8)  (a)"; 

(2)  strike  "section  1(5)  (B)  (1)  of  this  part" 
In  new  subdivision  ( b )  thereof  and  Insert  In 
Ueu  thereof  •'section  1(5)  (b)  d)  of  this  part" 
and  In  such  new  subdivision  (b)  strike  "sub- 
paragraph (d)  of  this  paragraph.  That"  and 
Insert  In  lieu  thereof  "subdivision  (d)  alleg- 
ing that"; 

(3)  strike  In  its  entirety  clause  (iv)  of  new 
subdivision  (c)  thereof  and  Insert  in  Ueu 
thereof  the  following  new  such  clause  (iv): 

"  '(Iv)  the  Increase  or  decrease  for  any  rate 
filed  within  the  second  year  following  such 
date  of  enactment  is  not  more  than  7  per 
centum  of  the  rate  In  effect  on  January  1, 
1977;"; 

(4)  In  new  subdivision  (d)    thereof — 

(A)  after  "Interested  party"  and  bef<»e 
"that — "  Insert  the  following:  'or  of  the 
Office  of  Rail  Public  Counsel  "; 

(B)  after  "Injury  to  the  complainant"  and 
before  ";  and"  Insert  the  following  "or.  In 
the  case  of  the  complaint  of  such  Office,  In- 
Jury  to  a  member  of  the  public  or  the  pub- 
lic generally"; 

(5)  In  new  subdivision  (f)  thereof  after 
the  first  sentence  thereof  and  before  the  last 
sentence  thereof  insert  the  following  two 
new  sentences:  "In  any  hearing  under  this 
section,  the  burden  of  proof  Ls  on  the  carrier 
to  show  that  the  projKised  changed  rate,  fare, 
charge,  classification,  rule,  regulation,  or 
practice  Is  compensatory,  Just,  and  reason- 
able. The  Commission  shall  specifically  con- 
sider, m  any  such  hearing,  proof  that  such 
proposed  changed  rate,  fare,  charge,  classi- 
fication, rule,  regulation,  or  practice  will 
have  a  significantly  adverse  effect  on  the 
competitive  posture  of  shippers  or  consignees 
to  be  affected  by  such  change." 

Sec  15.  In  section  202(f)  of  the  bill  In  the 
clause  preceding  paragraph  (1)  thereof  strike 
"to"  and  in  paragraph  (1),  thereof  Imme- 
diately before  "modify"  Insert  "to". 

Sec  16.  In  section  15(3)  of  the  Interstate 
Commerce  Act  (as  amended  by  section  203(a) 
of  the  bill)  (1)  strike  "In  determining"  in 
the  first  sentence  of  the  new  matter  and 
Insert  In  lieu  thereof  "With  respect  to  carriers 
by  railroad.  In  determining";  and  (2)  strike 
"(C)"  and  Insert  In  Ueu  thereof  "(c)". 

Sec  17.  In  new  section  5b  of  the  Interstate 
Commerce  Act  (as  Inserted  In  section  208(b) ) 
of  the  bin— 

(1)  In    paragraph    (6)  (a)(1)    thereof 
strike  "discussions  or"; 

(2)  In   paragraph    (6)(a)(U)    thereof 
strike  "discussions  or". 

Sec  18.  In  new  section  24  of  the  Inter- 
state Commerce  Act  (as  Inserted  by  section 
304of  thebm)  — 
(l)  strike  out  the  brackets  and  the  second 
sentence  in  subsection  (b)  thereof  and  insert 
in  Ueu  thereof  the  following:  "The  Director 
shall  be  appointed  by  the  Commission  and 
shall  be  qualified  and  take  office  upon  the 
approval  of  such  appointment  by  a  concur- 
rent resolution  of  the  Senate  and  of  the 
House  of  Representatives."; 
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(2)  In  subsection  (c)  thereof  strike  "rec- 
ommendations" and  Insert  in  lieu  thereof 
'•recommendations"; 

(3)  in  subsection  (e)  thereof  strike  the 
comma  after  President  and  all  that  follows 
through  the  end  of  such  subsection  and  in- 
sert In  lieu  thereof  a  period. 

Sec  19.  In  section  306  of  the  Regional  Rail 
Reorganization  Act  of  1973  (as  inserted  in 
section  609(b)  of  the  bUl)  strike  out  the 
bracket  immediately  before  "Sec  306.". 

Sec  20.  In  section  403  of  the  bill — 

(1)  Insert  "(a)"  Immediately  after  "403."; 

(2)  Strike  ••(c)  Section  5  of  the  Interstate 
Commerce  Act  (49  U.S.C.  5)  Is"  and  Insert  in 
lieu  thereof  "(b)  Section  5  of  such  Act  (49 
U.S.C.  5)  Is  further". 

SEC  21.  In  section  404  of  the  blU.  strike 
the  bracket  before  '•Sec". 

Sec  22.  Amend  the  first  six  printed  lines 
on  page  69  of  the  Conference  Report  to 
read  as  follows: 

'•protection  of  government  funds 

•'Sec.  608.  Title  III  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended  by 
section  609  of  this  Act,  Is  further  amended 
by  Inserting  the  following  new  section: 
•'  'protection  of  government  funds 

'"Sec  307.   (a)   Audtt. — (1)   The  Comp-'." 

Sec  23.  In  section  27(1)  (d)  of  the  Inter- 
state Commerce  Act  as  added  by  section  306 
of  the  bill,  strike  "or  contract  carrier  sub- 
ject to  this  part  I,  part  II,  part  III,  or  part 
IV  of  this  Act"  and  Insert  In  Ueu  thereof 
"carrier   by   railroad   subject   to   this   part". 

Sec  24.  In  section  15(3)  of  the  Interstate 
Commerce  Act  as  amended  by  section  203(a) 
of  the  bill  Is  amended  by  Inserting  after 
•'proposed  cancellation"  the  words  '•Involv- 
ing any  common  carrier  by  railroad." 

Sec  25.  The  amendment  to  section  6(6)  of 
the  Interstate  Commerce  Act  by  section  209 
of  the  bill  Is  amended  by 

(A)  striking  ••each  carrier  or"  and  insert- 
ing in  Ueu  thereof  ••each  common  carrier  by 
railroad  subject  to  this  part  or  rail"  and 

(B)  striking  ••any  carrier"  and  inserting 
••any  such  carrier." 

Sec  26.  Paragraph  9(b)  of  section  17  of 
the  Interstate  Commerce  Act  as  added  by 
section  303(a)  of  the  bUl  is  amended  by 
inserting  after  "any  matter"  the  following 
"Involving  a  common  carrier  by  railroad 
subject  to  this  part  which  is". 

Sec  27.  The  first  subdivision  (d)  of  para- 
graph (3)  of  section  27  of  the  Interstate 
Commerce  Act,  as  added  by  section  306  is 
amended  to  read  as  follows:  "(a)  'assess- 
ment' means  valuation  for  purposes  of  a 
property  tax  levied  by  any  taxing  district." 

Sec.  28.  The  second  subsection  (e)  of  sec- 
tion 611  of  the  bill  Is  redesignated  as  subesc- 
tion  ( 1 ) . 

Sec  29.  Section  301  (I)  of  the  Regional 
Rail  Reorganization  Act  of  1973,  as  added  by 
redesignated  section  611(1),  Is  amended  by 
striking  out  "financial  assistance  provided 
pursuant  to  section  802(b)(2)  of  the  Rail- 
road Revltallzatlon  and  Regulatory  Reform 
Act  of  1975,"  and  Inserting  "section  305  of 
this  Act". 

Sec  30.  Title  VT  of  the  bill  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"appucation    of    the     national    environ- 
mental POLICY  act 

"Sec  617.  Nothing  in  this  title  shall  effect 
the  application  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332(2) 
(c))  to  actions  of  the  Commission.". 

Sec  31.  The  table  of  contents  of  the  Re- 
gional RaU  Reorganization  Act  of  1973,  as 
amended  by  section  600(b)  of  the  bill.  Is 
amended  by  (A)  striking  out  "Section  305. 
Continuing  reorganization;  supplemental 
transactions",  (B)  striking  out  "Sec.  307. 
Supplementary  assistance",  and  (C)  striking 
out  "Sec  308"  and  Inserting  in  lieu  thereof 
"Sec  307". 


Sec  32.  Strike  out  In  its  entirety  section 
901  of  the  bin  and  redesignate  sections  902 
through  905  of  the  bill  as  sections  901 
through  904  thereof. 

Sec  33.  Amend  section  903  of  the  bill,  as 
redesignated  by  this  resolution,  to  read  as 
follows : 

"RAIL   abandonment  REPORT 

"Sec  903.  The  Secretary  shall  submit  to  the 
Congress,  within  90  days  after  the  date  of 
enactment  of  this  Act,  a  comprehensive  re- 
port on  the  anticipated  effect,  including  the 
environmental  impact,  of  any  abandon- 
ments of  lines  of  railroad  and  any  discon- 
tinuances of  rail  service  In  States  outside 
the  region,  as  defined  In  section  102  of  the 
Regional  Rail  Reorganization  Act  of  1973." 

Sec  34.  In  section  616(b)  of  the  bill  amend 
paragraph  (1)  thereof  to  read  as  follows: 

"(1)  by  (A)  striking  out  •• — The"  and  In- 
sert in  lieu  thereof  ••-(!)  The",  and  by 
striking  out  "to  the  extent  necessary"  and 
Inserting  In  lieu  thereof  •'taken"; 

Sec  35.  In  section  211(h)(1)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (as 
Inserted  In  section  605  of  the  bill)  strike 
"$200,000,000"  and  Insert  in  lieu  thereof 
"$400,000,000". 

Sec.  36.  In  section  211(h)(4)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (as 
Inserted  In  section  605  of  the  bill)  (A)  strike 
••Government  Banking  Committee  of  the"; 
(B)  strike  ••."  at  the  end  thereof  and  In  the 
next  line  of  the  bUl  strike  "(g)"  and  insert 
In  lieu  thereof  "(1)". 

Sec.  37.  Section  305(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973,  as  amended 
by  section  609(b)  of  the  bill,  Is  amended  by 
striking  "whatever"  and  Inserting  ••whether". 

Sec  38.  Section  305(a)  of  the  Regional  Rail 
Reorganization  Act  of  1973  as  amended  by 
section  609(b)  of  the  mil  by  striking  "(other 
than  the  Corporation,  where  it  Is  a  proposed 
transfer.  If  the  Association  has  determined 
that  such  transfer  Is  likely  to  result  In  the 
achievement  of  the  goals  specified  in  section 
206(a)  of  the  Act  In  a  manner  less  costly 
to  the  public  than  that  specified  in  the  final 
system  plan)". 

Sec  39.  Section  305(d)  (5)  of  the  Regional 
Rail  Reorganization  Act  of  1973,  as  amended 
by  section  609(b)  of  the  bill  Is  amended  by 
striking  "or"  following  "Association"  and 
Inserting  "or  the  Commission"  following  "the 
Secretary". 

Sec  40.  Section  306(d)  of  the  Regional  RaU 
Reorganization  Act  of  1973,  as  amended  by 
section  609(b)  of  the  bill.  Is  amended  by 
striking  "(3)  the  applicant  has  offered  such 
security  as  the  Secretary  deems  necessary  to 
protect  reasonably  the  Interests  of  the  United 
States." 

Sep.  41.  Section  216(b)  (2)  of  the  Regional 
RaU  Reorganization  Act  of  1973,  as  amended 
by  section  604  of  the  bill,  is  amended  by 
inserting  ")"  following  "the  Board  of  Di- 
rectors of  the  Association." 

Sec  42.  Section  301(d)  of  the  Regional 
Rail  Reorganization  Act  of  1973,  as  amended 
by  section  610(b)  of  the  bUl  by  (1)  strU?ing 
"his  selection"  in  the  third  sentence  and  in- 
serting "their  elections"  and  (2)  inserting 
■•  •holder'  "  following  "subsection"  in  the  last 
sentence. 

Sec  43.  Section  301(c)  of  the  Regional 
Rail  Reorganization  Act  of  1973,  as  amended 
by  section  610(a)  of  the  bill  Is  amended 
by  striking  "also"  and  "Initial". 

Sec  44.  Section  504(g)  of  the  Regional 
Rail  Reorganization  Act  of  1973.  as  amended 
by  section  614  of  the  bUl  Is  amended  by  strik- 
ing "216(b)(5)"  and  Inserting  ••211(h)". 

Sec  45.  Section  216(c)  of  the  Regional  Ran 
Reorganization  Act  of  1973  as  added  by  sec- 
tion 604  of  the  bill  Is  amended  by  Inserting 
"any"  between  "purchase"  and  "debentures". 
In  clause  (1)   thereof. 

Sec  46.  Section  211(h)  of  the  Regional 
Rail  Act  of  1973  as  added  by  section  605  of 
the  bill  is  amended  as  follows: 


(I)  In  clause  (B)  of  paragraph  (2)  Insert 
"of"  before  "all  current  assets."  and  Insert 
"to"  before  "the  payment". 

(II)  In  paragraph  (3)  change  the  phrase 
"paragraph  (2)"  to  "paragraphs  (1)  and 
(2)". 

(III)  In  paragraph  (4)  strike  the  phrase 
"the  Government  Banking  Committee  of" 
and  change  the  word  ••committee"  to  '•associ- 
ation". 

Sec  47.  In  the  final  newly  created  sub- 
section to  section  211  of  the  Regional  Re- 
organization Rail  Act  of  1973  as  added  by 
section  605  of  the  bill  change  "(g)"  to  "(1)". 

Sec  48.  In  subsection  (r)  of  section  606  of 
the  bill  change  "207"  to  "209"  and  change 
the  "(e)"  before  "Time  Extension"  to  "(i)". 

Sec  49.  Section  301(e)  of  the  Regional 
Rail  Reorganization  Act  of  1973  as  amended 
by  section  607  by  the  bill  Is  amended  by 
striking  at  the  beginning  of  the  second  para- 
graph "B  preferred  stock"  through  the 
first"." 

Sec  50.  Section  308(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  as  added  by 
section  607  of  the  bill  is  amended  by  chang- 
ing •*90"  to  ■•150". 

Sec  51.  Section  209(f)  of  the  Regional 
RaU  Reorganization  Act  of  1973  as  added  by 
section  602  of  the  bill  Is  amended  by  deleting 
the  fourth  sentence  thereof. 

Sec.  52.  Section  202(c)  of  the  bill  Is  de- 
leted, and  subsections  (d)  (e)  (f)  and  (g) 
are  redesignated  as  (e)    (f)    (g)  and  (h). 

Sec  53.  Paragraph  (4)  of  section  15a  of  the 
Interstate  Commerce  Act,  as  amended  by  sec- 
tion 205  of  the  bill,  is  amended  by  adding  at 
the  end  thereof:  •'No  rate  of  carrier  shall  be 
held  up  to  a  particular  level  to  protect  the 
traffic  of  any  other  carrier  or  mode  of  trans- 
portation, unless  the  Commission  finds  that 
such  rate  reduces  or  would  reduce  the  going 
concern  value  of  the  carrier  charging  the 
rate.". 

Sec  54.  Section  304  (e)  of  the  Regional 
Rail  Reorganization  Act,  as  amended  by  Sec- 
tion 804  of  the  bin.  is  amended  by  striking 
'section  808  of  the  Rail  Services  Act  of  1975. •' 
and  inserting  In  lieu  thereof:  "section  807 
of  the  Railroad  Revltallzatlon  and  Regula- 
tory Reform  Act  of  1975,". 

Sec  55.  Section  402(b)  (2)  of  the  Regional 
Rail  Reorganization  Act  as  amended  by  Sec- 
tion 805  of  the  bUl  is  amended  by  striking 
"subsidies"  where  it  appears  and  Inserting 
in  lieu  thereof  "assistance". 

Sec.  56.  Section  205(d)(5)  of  the  Regional 
Rail  Reorganization  Act  as  amended  by  Sec- 
tion 309  of  the  bUl  is  amended  by  striking 
out  subsection  (a)  and  Inserting  in  lieu 
thereof: 

(A)  "standards  for  the  computation  of  sub- 
sidies for  rail  passenger  service  (except  pas- 
senger service  compensation  disputes  subject 
to  the  Jurisdiction  of  the  Interstate  Com- 
merce Commission  under  Section  705  of  this 
Act),  which  are  consistent  with  the  compen- 
sation principles  described  In  the  final  sys- 
tem plan  and  which  avoid  cross  subsidization 
among  commuter.  Intercity,  and  freight  serv- 
ices;   and" 

Sec  57.  Section  807(c)  (A)  of  the  bill  Is 
amended  by  striking  "706"  and  Inserting 
"705". 

Sec  58.  Section  402(h)  of  the  Regional  RaU 
Reorganization  Act  as  amended  by  Section 
805  of  the  bill  is  amended  by  striking  "Rail 
Services  Act  of  1975,"  and  inserting  in  lieu 
thereof  "Railroad  Revltallzatlon  and  Regu- 
latory Reform  Act  of  1975." 

Sec  59.  In  section  202(6),  Unes  12  and  13 
of  new  section  15(8)  amended  by  Inserting 
"this"  after  '•pursuant  to"  in  line  12  and 
striking  "(7)    of  this  section"  In  line   13. 

Sec  60.  In  section  206,  the  numeral  at  the 
beginning  of  the  new  section  Is  changed  from 
(18)  to  (17). 

Sec  61.  In  section  303,  quotation  marks 
are  added  Unmedlately  before  "(d)"  on  page 
18,  line  25.  On  page  19,  line  22.  "this"  is  added 
immediately  after  "set  forth  in"  the  word 
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"sec  Ions"  Is  amended  to  "section"  and  "(5) 
or  ii)"  Is  deleted. 

62.    On   page    19,    line    29.   quotation 
s  are  added  before  "(e)". 
.  63.  On  page  19.  line  46,  the  letter  (d) 
Ijanged  to  (f)   and  quotation  marks  are 
before  said  letter. 
:.  64.  On  page  20.  line  1,  the  letter  (f) 
anged  to  ig)    and  quotation  marks  are 
before  it. 

65.  On  page  20,  line  8,  the  letter  (g) 
anged  to  (h)  and  quotations  are  added 
e  it. 

66.  On  page  20.  line  13,  (h)  is  changed 
)  and  quotations  are  added  before  It. 

67.  On  page  10,  line  11,  after  the 
"part"  add  "and  shall  apply  only  to 
masters." 
SfJc  68  Section  808  of  the  bill  Is  amended 
rikmg  "section  808  of  the  Rail  Services 
of  1975."  and  inserting  In  lieu  thereof 
ion  807  of  the  Railroad  Revitallzatlon 
Regulatory  Reform  Act  of  1975." 

69.  Subsection  (f)  of  section  805  of 
111  is  deleted. 

0  Section  805  of  the  bill  Is  amended 
by  ctldlng  at  the  end  thereof  the  following 
new  sub5ection : 

)    Section  4C3ib)   of  the  Regional  Rail 

anlzatton    Act    of    1973    (45    U.S.C.    763 

is   amended   by   striking  out  the  last 

nee   and   inserting   In   lieu   thereof  the 

ng:      "Notwithstanding      any      other 

sion  of  this  title,  a  State  may  expend 

received   by   it   under   paragraphs    (1) 

(2)    of  section  402ib)    of  this  title  for 

sition   and  modernization  pursuant  to 

section,   or  for  any   project  designated 

ant  to  a  State  rail  plan". 

.    71.    In    .section    611  (m)    of    the   bill. 

"reading"   after   "adding  a  new  sub- 
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72   In  sertion  303  (b)  of  the  Regional 

Reorganization  Act  of  1973  (as  amended 

tion    6ll(k)    of   the   bill)    strike   out 

after  "shall  not  be  deemed  a  breach." 

nsert  in  lieu  thereof  "in". 

3.  In  paragraph  (3)  of  section  501  of 
Regional    Rail    Reorganization    Act    (as 
iided  by  section  612(3)  of  the  bill)  strike 
after  "has  not  reached  age  65  on  the 
ive  date  of  this  Act  or:". 

74     In    section    403    (c)(C)    of    the 

al      Rail      Reorganization      Act.      as 

ded  by  section  805   (bi    of  the  bill  as 

iided    by    these    amendments,    delete    ", 

'  and  insert  in  lieu  thereof  "fiscal". 

5.  In  section  301(1)  of  the  Regional 
Reorganization  Act  of  1973  (as  amended 

ion  611(1)  of  the  bill  Insert  be- 

•iD". 

.  76.  In  section  611(e)   of  the  bill  the 
time  it  appears  strike  out  "(e)"  and 
In  lieu  thereof  "(1)  ". 

77.  Delete  "Sec.  616  "  of  the  bill  and 
In  lieu  thereof  "Sec.  617.". 

78.  Delete  "Sec    615."  of  the  bill  and 
In  lieu  thereof    Sec.  616.". 

.  79.  Delete  "Sec.  614."  of  the  bill  the 
d    time   It   appears   and   Insert   In   lieu 
f  "Sec,  615.". 

80.  In  the  last  sentence  of  section  402 

I   of  the  Regional  Rail  Reorganization 

1973.  as  amended  by  section  805(a)  of 

delete  "i  1)  "  and  "(2)"  and  Insert  In 

hereof  "lA)"  and  "iB)". 

.   81.  Delete  "(f)"  of  section  805  and 

of  section  805  and  Insert  in  lieu  thereof 

and  "\c)".  respectively. 

82.   In  section  611(1)    of  the  bill   as 

rjded   by   amendment   i      ) .  strike  "new 

tion:"   after  "at   the  end   thereof  the 

wing"  and  insert  in  lieu  thereof  "2  new 
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"n  e  Senate  concurrent  resolution  was 
concirred  in. 

A  notion  to  reconsider  was  laid  on  the 
tabl< 


CONFERENCE  REPORT  ON  S.  2327, 
REAL  ESTATE  SETTLEMENT  PRO- 
CEDURES ACT  AMENDMENTS  OF 
1974 

Mr.  BARRETT.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  2327)  to  suspend  sections  4,  6.  and  7 
of  the  "Real  Estate  Settlement  Proce- 
dures Act  of  1974."  and  ask  unanimous 
consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

*For  conference  report  and  statement, 
see  proceedings  of  the  House  of  today.) 

Mr.  BARRETT  (during  the  reading". 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Pennsylvania  (Mr. 
Barrett) . 

Mr.  BARRETT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  bring  up 
the  conference  report  on  S.  2327,  the 
Real  Estate  Settlement  Procedures  Act 
Amendments  of  1975.  Both  the  House 
and  the  Senate  passed  almost  identical 
bills  to  make  numerous  amendments  to 
RESPA  to  correct  serious  defects  in  the 
original  act. 

The  Senate  added  two  provisions  not 
in  the  House  bill  which  gave  the  House 
conferees  considerable  problems.  The 
resolution  reached  in  conference  is  com- 
pletely acceptable  to  the  House  con- 
ferees. The  Senate  receded  on  one  pro- 
vision and  the  languasre  of  the  second 
provision  was  substantially  modified  to 
remove  our  objections. 

The  first  provision  would  have  re- 
quired advance  disclosure  of  truth-in- 
lending  information  in  connection  with 
real  estate  loans.  This  provision  raised 
numerous  problems  and  it  was  agreed  to 
drop  it  from  this  bill  and  give  the  matter 
separate  consideration  early  next  year. 

The  second  Senate  provision  would 
have  required  1-day  advance  disclosure 
of  settlement  costs.  The  conference  re- 
port merely  requires  information  known 
to  the  settlement  agent  during  the  busi- 
ness day  before  settlement  to  be  made 
accessible  to  the  borrower  if  he  requests 
it.  The  settlement  agent,  or  any  other 
party,  has  no  obligation  to  obtain  infor- 
mation on  settlement  costs  under  the 
language  in  the  conference  report. 

This  Is  ver>'  important  legislation 
which  has  widespread  support  on  both 
sides  of  the  aisle. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  wish  to  commend  the 
gentleman  from  Pennsylvania  <Mr. 
B.ARRETT).  the  chairman  of  the  subcom- 
mittee, for  the  expeditious  way  in  which 
he  has  handled  this,  making  it  possible 
for  us  to  bring  this  conference  report 
before  the  House. 


In  short,  the  House  provisions  that 
were  passed  overwhelmingly  have  been 
adopted  in  the  conference  report,  with 
slight  change. 

Mr.  Speaker,  I  recommend  that  the 
conference  report  be  adopted. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  we  can 
assure  our  colleagues  on  the  basis  of  the 
substantial  amount  of  mail  they  have 
had  on  this  subject  relating  to  real  estate 
settlement  that  the  12 -day  provision  has 
been  eliminated,  and  we  have  prevailed 
in  favor  of  the  House  position. 

Mr.  BROWN  of  Michigan.  Yes.  I  think 
we  can  say  that.  I  think  this  is  a  fine 
piece  of  legislation.  It  has  almost  a  con- 
sensus of  support,  if  not  a  complete  con- 
sensus of  support. 

Mrs.  SULLIVAN.  Mr.  Speaker,  the 
conference  report  on  amendments  to  the 
Real  Estate  Settlement  Procedures  Act 
completes  the  process  of  converting  the 
1974  act,  known  as  RESPA,  into  the  Real 
Estate  Speculators  Protective  Act. 

As  the  original  sponsor  in  the  Housing 
Subcommittee  in  1971-72  of  the  legisla- 
tion which  became  the  framework  for 
the  1974  act — an  act  not  nearly  as  strong 
as  it  should  have  been  in  protecting  the 
purchasers  of  homes  in  this  country— I 
regard  the  1975  amendments  as  a  crip- 
pling blow  to  the  consumer.  The  average 
home  buyer  usually  fails  to  employ  his  or 
her  own  lawyer  when  signing  papers  in 
connection  with  buying  a  home,  and  is 
at  the  mercy  of  profes,sionals  in  the  field, 
although  usually  being  required  to  pay 
legal  fees  for  the  lender's  lawyer  at  the 
time  of  closing. 

RESPA  since  June  20  of  this  year  has 
at  least  provided  the  home  buyer  with 
advance  disclosure  of  all  the  settlement 
charges  and  an  opportunity  to  shop 
around  for  the  best  terms  on  those  clos- 
ing costs  which  are  negotiable.  Now,  un- 
der this  so-called  compromise  bill,  the 
home  buyer  is  only  entitled  to  such  ad- 
vance disclosure,  on  request,  no  more 
than  24  hours  ahead  of  closing,  and  then 
only  to  the  extent  that  the  settlement  of- 
ficial has  been  given  those  figures  24 
hours  in  advance.  There  is  no  compulsion 
on  anyone  to  have  exact  figures  provided 
in  advance — not  even  1  day  in  advance. 
repeal  of  previous  selling  price  disclosurb  ' 
by  speciil.\t0rs 

The  worst  thing  about  the  1975  amend- 
ments is  the  repeal  of  section  7  of  the 
act  requiring  disclosure  of  the  previous 
selling  price  of  a  home  purchased  from 
a  real  estate  speculator  who  acquired  the 
home  within  2  years  of  the  sale  and  has 
never  lived  in  it  as  his  own  residence. 
Anyone  interested  in  researching  the 
background  of  that  provision  need  only 
read  the  hearings  on  home  financing 
practices  and  procedures  held  in  1969 
by  an  ad  hoc  Subcommittee  of  the  House 
Committee  on  Banking  and  Currency  in- 
vestigating fraudulent  and  unconscion- 
able real  estate  speculative  abuses  in 
Washington,  DC.  and  elsewhere,  and  the 
report  of  that  subcommittee  printed  in 
the  Congressional  Record  on  July  31, 
1970,  at  pages  26881-26889  of  the 
Record.  These  were  not  FHA  235  mort- 
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gages  but  conventional  mortgages  which 
were  the  subject  of  our  1969  hearings. 
The  235  scandals  were  uncovered  later. 
But  now,  after  a  brief  6  months  of 
protecting  unsophisticated  moderate  in- 
come home  buyers  from  this  kind  of 
abuse  in  the  artificial  kiting  of  home 
prices  by  real  estate  speculators,  this 
part  of  the  new  law  is  being  repealed. 
I  think  the  Members  supporting  repeal 
of  section  7  will  soon  find  that  they 
allowed  their  concern  over  alleged  in- 
conveniences to  the  real  estate  industry 
to  overshadow  their  obligation  to  protect 
the  moderate  income  home  buyer. 
A  lobbying  triumph  for  re.\l  estate 

INDUSTRY 

This  bill  is  now  an  out-and-out  real 
estate  industry  triumph  over  the  home 
buying  public.  Apparently,  all  it  took  to 
accomplish  this  goal  was  a  couple  of 
dozen  letters,  telegrams,  or  telephone 
calls  from  real  estate  dealers  and  lenders 
in  each  congressional  district.  Students 
of  the  lobbying  process  would  do  well  to 
include  in  their  research  the  1975 
amendments  to  the  Real  Estate  Settle- 
ment Procedures  Act  as  a  classic  example 
of  effective  indastry  lobbying. 

I  was  overwhelmingly  out  voted  on 
these  amendments  in  the  subcommittee, 
in  the  full  committee,  and  on  the  House 
floor  earlier  in  this  session,  and  although 
I  am  the  ranking  majority  member  of 
the  Housing  Subcommittee,  was  not  in- 
vited to  be  a  conferee.  Tz-ue.  it  would  not 
have  made  any  difference  in  the  final 
result.  I  am  sure.  This  dismantling  of 
the  1974  act  was  cut  and  dried  from  the 
moment  the  real  estate  indu.stry  started 
to  complain  this  fall  about  the  allegedly 
onerous  burdens  of  telling  home  buyers 
in  advance  what  their  settlement  costs 
would  be,  and  disclosing  the  previous 
selling  price  of  a  home  sold  by  a  pro- 
fessional real  estate  speculator. 

Mr,  BARRETT.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENDING  THE  FLOOD  DISASTER 
PROTECTION  ACT  OF  1973 

Mr.  BARRETT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  resolu- 
tion (S.J.  Res.  1571  extending  the  Flood 
Disaster  Protection  Act  of  1973  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  resolu- 
tion, as  follows: 

S.J.  Res.  157 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  section  202(b) 
of  the  Flood  Disaster  Protection  Act  of  1973 
is  amended  by  striking  out  "January  1.  1976" 
and  Inserting  in  lieu  thereof  "March  1.  1976". 

Mr.  BARRETT  i during  the  reading'. 
Mr.  S::eaker,  I  ask  unanimous  consent 


that  the  Senate  joint  resolution  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 
Mr.  BARRETT.  Mr.  Speaker,  Senate 
Joint  Resolution  157  extends  the  date 
from  January  1,  1976,  to  March  1,  1976, 
the  exemption  from  the  prohibition  con- 
tained in  the  Flood  Disaster  Protection 
Act  of  1973  permitting  the  making  of 
loans  by  federally  supervised  lending 
institutions  to  finance  the  acquisition  of 
previously  occupied  residential  dwell- 
ings. Mr.  Speaker,  tlie  reason  for  this 
60-day  extension  is  to  permit  the  con- 
ferees on  the  bill  (H.R.  9852)  to  con- 
clude consideration  on  that  bill  and  the 
matters  concerning  the  Federal  flood  in- 
surance program.  Unless  we  provide  this 
temporary  extension  residential  proper- 
ties located  in  flood  prone  areas  of  non- 
participating  communities  will  be  denied 
financing  by  federally  supervised  lend- 
ing institutions. 

Mr.  Speaker,  this  I  am  sure,  satisfies 
the  complaints  raised  by  some  of  the 
Members  last  Monday  when  we  passed 
the  bill  <S.  848  >  which  would  extend 
the  emergency  fiood  insurance  program. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BARRETT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  just  wish  to  say  that  I  think  this  is  a 
good  piece  of  legislation,  in  view  of  the 
present  status  of  the  flood  insurance  leg- 
islation. I  think  we  can.  if  we  pass  this, 
go  home  with  the  satisfaction  that  we 
have  extended  the  exemption  for  2 
months. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  BARRETT.  Mr.  Speaker,  I  ask 
that  all  Members  may  have  5  legislative 
days  in  which  to  extend  their  remarks 
in  the  Record  on  the  Senate  joint  resolu- 
tion just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
.sylvania? 

There  was  no  objection. 


ESTABLISHING  THE  JUDICIAL  CON- 
FERENCE OF  THE  DISTRICT  OF 
COLUMBIA 

Mr.  DIGGS.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  bill  iH.R.  10035)  to  establish 
the  Judicial  Conference  of  the  District 
of  Columbia,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

Page  2.  after  the  line  following  line  14 
Insert: 

(c)  The  portion  of  section  801  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965     which     precedes    subsection     (a),     Is 


amended  by  striking  out  "As  used  In  titles 
II,  III.  V,  VI.  and  VII,"  and  Insertlug  In  lieu 
thereof.  "As  used  In  titles  11,  III,  IV.  V,  'VI. 

and  VII". 

Mr.  DIGGS  (during  the  reading".  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 

Mr.  DIGGS.  Mr.  Speaker,  the  purpose 
of  H.R.  10035  as  passed  by  the  House  on 
November  10.  1975.  by  a  vote  of  370  to  0, 
is  to  authorize  the  chief  judge  of  the 
D.C.  Court  of  Appeals  to  convene  an  an- 
nual conference  designed  to  improve  the 
operation  of  the  civil  and  criminal  jus- 
tice system  in  the  District  of  Columbia. 
amendment  of  the  senate 

The  Senate  added  a  new  subsection — 
subsection  i  c )  — to  correct  an  error  in  the 
final  version  of  the  Education  Amend- 
ments of  1974.  enacted  August  21.  1974. 
The  District  of  Columbia  was  omitted 
from  eligibility  for  funding  imder  title  IV 
of  the  Education  Amendments  of  1974 — 
consolidation  of  education  programs. 
This  oversight  in  the  law  has  made  it 
imposible  to  allocate  the  $454,780  sched- 
uled to  support  programs  under  this  title 
in  the  District. 

The  Senate  amendment  restores  the 
District  of  Columbia  and  the  Common- 
wealth of  Puerto  Rico  to  eligibility  for 
these  funds. 

Without  this  legislation,  these  jurisdic- 
tions will  be  without  such  funds  after 
December  31. 

The  District  Committee  concurs  in  this 
amendment. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  ADDITIONAL  LAW 
CLERKS  FOR  JUDGES  OF  DIS- 
TRICT OF  COLUMBIA  COURT  OP 
APPEALS 

Mr.  DIGGS.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
desk  the  bill  (H.R.  4287)  to  provide  for 
additional  law  clerks  for  the  judges  of  the 
District  of  Columbia  Court  of  Appeals, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  2,  after  line  3,  insert: 

Sec.  2.  That  the  District  of  Columbia  Law 
Revision  Commission  Act,  approved  Au- 
gust 21.  1974.  Is  amended  as  follows: 

Section  2(1)  of  such  Act  (D.C.  Code,  sec. 
49-401(1)),   Is  amended  to  read  as  follows: 

"The  Commission  may  appoint  and  fix  the 
compensation  of  such  personnel  as  It  deems 
advisable.  Such  personnel  shall  be  appointed 
without  regard  to  the  provisions  of  title  5 
of  the  United  States  Code,  governing  ap- 
pointments In  the  competitive  service.  The 
Commission  may  appoint  a  Director.  Such 
appointment  shall  be  made  without  regard 
to  the  provisions  of  title  5  of  the  United 
States  Code,  governing  appointments  in  the 
competitive  service.  The  Director  shall  serve 
at  the  pleasure  of  the  Commission  and  shall 
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was  no  objection. 

DIGGS.  Mr.  Speaker,  the  purpose 

.  4287,  as  passed  by  the  House  on 

r  10,  1975,  by  a  vote  of  310  to 

to  authorize  an  additional  law  clerk 

of  the  9  judges  of  the  District 

Columbia  Court  of  Appeals. 

AME>fDMENT   OF   THE   SENATE 

Senate  added  a  new  section — sec- 
f^ — to   the  bill,   which  amends  the 
of  Columbia  Law  Revision  Com- 
Act,  which  was  passed  in  the  last 
Public  Law  93-379,  approved 
21,  1974— by  a  vote  of  220  to  119. 
act  created  a  15-member  Com- 
to  examine  the  District  laws  and 
changes  and  reforms  to  the 
ss  and  to  the  Council  of  the  Dis- 
3f  Columbia.  The  act  authorized  the 
ssion  to  appoint  and  fi.x  the  com- 
tion  of  personnel  therefor. 
?  Senate  amendment  authorizes  the 
ission  to  appoint  a  Director  and  a 
Counsel,  to  serve  at  the  pleasure 
Commission,  and  to  be  paid  at  the 
ifnum  rate  established  for  grade  16 
General  Schedule  in  section  5332 
United  States  Code — this  maxi- 
rate  is  presently  $46,026:  however, 
i^iaxima  i  salary  level  for  General 
personnel  is  presently  $37,800, 
is  the  top  limit  that  the  Director 
General  Counsel,  under  the  Sen- 
amendment,  could  be  paid. 

the  Senate  amendment  author- 
Commission  to  appoint  personnel 
regard    to    the    United    States 
—title  5 — provisions  governing  ap- 
in  the  competitive  service. 
District  Committee  concurs  in  this 
dment. 

?  SPEAKER  Is  there  objection  to 
request  of  the  gentleman  from 
?an? 

re  was  no  objection. 
ttiotion  to  reconsider  was  laid  on  the 
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com  viunication  from  the  clerk 
of  the  house— sl^pena  in  case 
of  united  states  against  a. 
mi::hael  stagg,  et  al. 

Th ;  speaker  laid  before  the  House 
the  following  communication  from  the 
Clerk!  of  the  House  of  Representatives: 


tJ,S.  House  of  Representatives, 
Washington,  DC,  November  28, 1975. 
Hon.  Carl  Albert, 
The  Speaker, 
US.  House  of  Representatives. 

Dear  Mr.  Speaker:  On  this  date  I  have  been 
served  with  a  subpoena  duces  tecum  by  a 
representative  of  the  U.S.  Department  of 
Justice,  that  was  issued  by  the  United  States 
District  Court  for  the  Southern  District  of 
New  York. 

The  subpoena  commands  me  or  my  desig- 
nated representative  to  appear  before  the 
Court  on  December  24,  1975.  and  requests 
certain  House  records  pertaining  to  the  cam- 
paign reports  of  Ernest  A.  Kassab,  as  out- 
lined In  the  subpoena  Itself,  which  Is  at- 
tached hereto. 

House  Resolution  No.  9  of  January  14,  1975, 
and  the  rules  and  practices  of  the  House  of 
Representatives  indicate  that  no  official  of 
the  House  may,  either  voluntarily  or  in  obe- 
dience to  a  subpoena  duces  tecum,  produce 
such  papers  without  the  consent  of  the  House 
being  first  obtained.  It  Is  further  Indicated 
that  he  may  not  supply  copies  of  certain  of 
the  documents  and  papers  requested  without 
such  consent. 

The  subpoena  In  question  is  herewith  at- 
tached, and  the  matter  is  presented  for  such 
action  as  the  House  In  Its  wisdom  may  see 
fit  to  take. 

With  kind  regards,  I  am 
Sincerely, 

Edmund  L.  Henshaw.  Jr., 
Clerk.  U.S.  House  of  Representatives. 

The  SPEAKER.  The  Clerk  will  read 

the'subpena. 

The  Clerk  read  as  follows : 

SuBPENA  Duces  Tecum 
(In  the  U.S.  District  Court,  Southern  District 

of  New  York) 
To:    Clerk,   U.S.    House    of   Representatives, 
Washington,  DC,  Greeting: 

We  command  you  that  all  and  singular 
business  and  excuses  being  laid  aside  you 
and  each  of  you  appear  and  attend  before 
the  Judge  of  the  District  Court  of  the  United 
States  for  the  Southern  District  of  New  York, 
at  a  District  Court  to  be  held  in  Court  room 
No.  519  In  the  United  States  Courthouse, 
Foley  Square,  In  the  Borough  of  Manhattan, 
City  of  New  York,  in  and  for  the  said  South- 
ern District  of  New  York,  on  the  24th  day  of 
December,  1975,  at  o'clock  In  the  fore  noon, 
to  testify  and  give  evidence  In  a  certain 
cause  now  pending  undetermined  In  the  said 
District  Court  of  the  United  States  for  the 
Southern  District  of  New  York,  between  the 
Untted  States  of  America,  Plaintiff,  and  A. 
Michael  Stagg.  Gene  L.  Simms.  Ernest  Kassab 
and  Robert  Geffen,  75  Cr.  971  Defendants, 
on  the  part  of  the  United  States,  and  not 
depart  the  Court  without  leave  thereof  or 
of  the  District  Attorney,  and  that  you  bring 
with  you  and  produce  at  the  time  and  place 
aforesaid  the  following:  Any  and  all  regis- 
tration forms  and  reports  of  receipts  or  ex- 
penditures submitted  by  or  In  behalf  of 
Ernest  A.  Kassab,  or  any  committee  support- 
ing the  nomination  or  election  of  Ernest  A. 
Kassab.  as  the  Democratic  candidate  for  the 
United  States  House  of  Representatives  from 
the  23rd  District  of  Pennsylvania,  filed  In  the 
year  1972  or  1973  for  the  November  1972 
election  and  all  other  deeds,  evidence,  and 
writings  which  you  have  In  your  custody  or 
power  concerning  the  premises.  And  failure 
to  attend  and  produce  said  documents,  you 
will  be  deemed  guilty  of  a  contempt  of  Court, 
and  liable  to  pay  all  loss  and  damages  sus- 
tained thereby  to  the  party  aggrieved,  and 
forfeit  Two  Hundred  and  Fifty  Dollars  In  ad- 
dition thereto  and  to  other  penalties  of  the 
Law. 

Dated:  New  York,  N.Y.  November  19,  1975. 
Raymond  P.  Bttrghardt, 
I  Clerk. 

Thomas  J.  Cahh-l, 
US.  Attorney  for  the  Southern  District 
of  f/ew  York. 


Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  946)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  946 

Whereas,  In  the  case  of  United  States 
against  A.  Michael  Stagg  et  al.,  (Criminal 
Case  No.  75-971),  pending  in  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  New  York,  a  subpena  duces  tecum 
was  Issued  by  the  said  court  and  addressed 
to  Edmund  L.  Henshaw,  Jr.,  Cleric  of  the 
House  of  Representatives,  directing  him  to 
appear  as  a  witness  before  said  court  on  the 
morning  of  the  24th  day  of  December.  1975. 
and  to  bring  with  him  certain  and  sundry 
papers  In  the  possession  and  under  the  con- 
trol of  the  House  of  Representatives:  There- 
fore be  it 

Resolved,  That  by  the  privileges  of  this 
House  no  evidence  of  a  documentary  char- 
acter under  the  control  and  In  the  possession 
of  the  House  of  Representatives  can.  by  the 
mandate  of  process  of  the  ordinary  courts  of 
Justice,  be  taken  from  such  control  or  posses- 
sion but  by  its  permission;  be  it  further 

Resolved,  That  when  it  appears  by  the  or- 
der of  the  court  or  of  the  Judge  thereof,  or  of 
any  legal  officer  charged  with  the  adminis- 
tration of  the  orders  of  such  court  or  Judge, 
that  documentary  evidence  In  the  possession 
and  under  the  control  of  the  House  is  need- 
ful for  use  in  any  court  of  Justice,  or  before 
any  Judge  or  such  legal  officer,  for  the  pro- 
motion of  Justice,  this  House  will  take  such 
action  thereon  as  will  promote  the  ends  of 
Justice  consistently  with  the  privileges  and 
rights  of  this  House;  be  it  further 

Resolved,  That  when  said  court  determines 
upon  the  materiality  and  the  relevancy  of 
the  papers  and  document.s  called  for  in  the 
subpena  duces  tecum,  then  the  said  court, 
through  any  of  its  officers  or  agents,  have  full 
permission  to  attend  with  all  proper  parties 
to  the  proceeding,  and  then  always  at  any 
place  under  the  orders  and  control  of  this 
House,  and  take  copies  of  any  documents  or 
papers;  and  the  Clerk  Is  authorized  to  supply 
certified  copies  of  such  documents  and  papers 
In  possession  or  control  of  said  Clerk  that 
the  court  has  found  to  be  material  and  rele- 
vant, so  as.  however,  the  possession  of  said 
documents  and  papers  by  the  said  Clerk  shall 
not  be  disturbed,  or  the  same  shall  not  be 
removed  from  their  place  of  file  or  custody 
under  said  Clerk;  and  be  it  further 

Resolved,  That  a  copy  of  these  resolutions 
be  transmitted  to  the  said  court  as  a  respect- 
ful answer  to  the  subpena  aforementioned. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PRIVILEGES  OF  THE  HOUSE— BAL- 
TIMORE CONTRACTORS.  INC. 
AGAINST     THE     UNITED     STATES 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 
O'Neill). 

Mr.  O'NEILL.  Mr.  Speaker,  I  rise  to  a 
question  of  the  privileges  of  the  House. 

Mr.  Speaker,  the  U.S.  Court  of  Claims, 
on  June  17,  1975,  entered  an  order  in 
the  case  of  Baltimore  Contractors,  Inc., 
against  the  United  States  (Ct.  CI.  No. 
272-70)  requiring  the  production  of  cer- 
tain Government  documents.  Certain  of 
those  documents  covered  by  the  said  or- 
der of  the  court  are  documents  of  the 
House  Building  Commission  and  as  such 
they  are  documents  which  are  within 
the  control  and  possession  of  the  House 
of  Representatives.  The  order  of  the 
court  requiring  their  production,  there- 
fore, gives  rise  to  a  question  of  the  privi- 
leges of  the  House. 
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Mr.  Speaker,  as  a  member  of  the 
House  Building  Commission  I  send  to  the 
desk  a  privileged  resolution  <H.  Res. 
947)  in  response  to  the  said  order  of  the 
court. 

The  SPEAKER.  The  Clerk  will  read 
the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  947 

Whereas  in  the  case  of  Baltimore  Contrac- 
tors, Inc.  against  the  United  States  (Case 
No.  272-70)  pending  in  the  United  States 
Court  of  Claims,  an  order  was  Issued  by 
the  said  court  on  June  17,  1975  granting 
the  plaintiff's  motion  for  the  production  of 
certain  documents  In  the  possession  and  un- 
der the  control  of  the  House  of  Representa- 
tives: Therefore  be  it 

Resolved,  That  by  the  privileges  of  this 
House  no  evidence  of  a  documentary  charac- 
ter under  the  control  and  in  the  possession 
of  the  House  of  Representatives  can,  by 
the  mandate  of  process  of  the  ordinary 
courts  of  Justice,  be  taken  from  such  con- 
trol or  possession  but  by  Its  permission;  be 
It  further 

Resolved.  That  a  copy  of  this  resolution 
be  submitted  to  the  said  court  as  a  respect- 
ful answer  to  the  order  aforementioned. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  SINE  DIE 
ADJOURNMENT 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  <H.  Con.  Res.  518) 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.  Con.  Res.  518 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  when  the  two 
Houses  adjourn  on  Friday,  December  19, 
1975,  they  shall  stand  adjourned  sine  die  or 
until  12:00  noon  on  the  second  day  after 
their  respective  Members  are  notified  to  re- 
assemble in  accordance  with  section  2  of  this 
resolution,    whichever   event    first   occurs. 

Sec.  2.  The  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  shall  notify  the  Members  of 
the  House  and  the  Senate,  respectively,  to 
reassemble  whenever,  in  their  opinion,  the 
public  Interest  shall  warrant  it,  or  whenever 
the  majority  leader  of  the  Senate  and  the 
majority  leader  of  the  House,  acting  Jointly, 
or  the  minority  leader  of  the  Senate  and 
the  minority  leader  of  the  House,  acting 
Jointly,  file  a  written  request  with  the  Sec- 
retary of  the  Senate  and  the  Clerk  of  the 
House  that  the  Congress  reassemble  for  con- 
sideration of  legislation. 

Sec  3.  During  the  adjournment  of  both 
Houses  of  Congress  as  provided  in  section  1, 
the  Secretary  of  the  Senate  and  the  Clerk  of 
the  House,  respectively  be,  and  they  hereby 
are,  authorized  to  receive  messages,  includ- 
ing veto  messages,  from  the  President  of  the 
United  States. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  O'NEILL.  Mr.  Speaker,  I  would 
like  to  have  dialog  with  the  minority 
leader,  the  gentleman  from  Arizona  (Mr. 
Rhodes).  Regarding  the  sine  die  resolu- 
tion, the  Senate  some  time  ago  passed  a 
similar  resolution,  but  they  have  not  sent 
it  over  to  us.  The  situation  is  this  at  the 
present  time  with  our  concurrent  resolu- 


tion. It  will  go  to  tlie  Senate.  If  the  Sen- 
ate adopts  it,  the  two  Houses  can  adjourn 
sine  die.  If  we  then  agree  to  Senate 
amendments  to  House  Joint  Resolution 
947  and  it  is  signed  by  the  President  of 
the  United  States,  then  we  will  be  back 
here  on  the  19th  day  of  January.  If  it  is 
vetoed  or  not  signed  by  the  President 
of  the  United  States,  we  will  be  back  on 
January  3. 

If  for  some  reason  or  other  the  Senate 
does  not  see  fit  to  agree  to  our  concur- 
rent resolution,  then  we  cannot  adjourn 
sine  die. 

By  the  action  that  we  took  earlier  in 
the  day  on  the  gentleman  from  Mis- 
souri's, Mr.  BoLLiNG's,  resolution  on  be- 
half of  the  Committee  on  Rules,  when  -we 
adjourn  tonight,  we  will  adjourn  to  meet 
on  Tuesday  next,  and  when  we  adjourn 
on  Tuesday  next,  we  will  adjourn  to 
meet  on  Friday,  and  so  forth,  until 
January  3. 

Under  the  rules  of  the  Constitution, 
the  Congress  of  the  United  States  must 
meet  on  January  3  of  each  year. 

At  the  organization  meeting,  we  must 
establish  a  quorum  and  notify  the  Pres- 
ident of  the  United  States  and  the  Sen- 
ate of  the  United  States  that  a  quorum 
has  been  established  and  that  the  Con- 
gress is  ready  to  meet. 

On  January  3,  if  the  President  does 
not  sign  the  joint  resolution,  it  would  be 
our  intent  to  meet  on  the  same  basis  as 
we  would  meet  for  the  next  2  weeks, 
and  I  will  urge  that  subject  to  the  call 
of  the  Chair  we  meet  every  third  day 
until  the  19th. 

With  the  conclusion  of  the  dialog 
between  myself  and  the  minority  lead- 
er— a  monolog  up  to  this  moment — we 
will  ask  to  go  into  recess  for  a  period  of 
15  to  20  minutes  to  see  if  there  is  action 
on  the  tax  bill  that  would  concern  us. 
Other  than  that,  we  would  pass  a  resolu- 
tion to  inform  the  President  of  the 
United  States  and  wish  him  a  merry 
Christmas  and  tell  him  we  are  going 
home  ourselves. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ONEILL.  I  am  happy  to  yield  to 
the  distinguished  minority  leader. 

Mr.  RHODES.  Mr.  Speaker,  I  take  it 
from  the  remarks  of  the  distinguished 
majority  leader  that  all  business  for  this 
session  is  now  completed  as  far  as  the 
House  is  concerned  unless  there  is  some 
business  that  might  become  necessary 
because  of  some  action  on  the  part  of  the 
other  body,  and  I  cannot  now  foresee 
what  that  will  be,  so  can  we  say  busi- 
ness has  been  pretty  well  concluded? 

Mr.  O'NEILL,  We  will  recess  for  15 
minutes. 

Mr.  RHODES.  Mr.  Speaker,  in  the 
event  that  only  the  gentleman  from 
Massachusetts  and  the  Speaker  and  the 
gentleman  from  Arizona  are  here  when 
we  reconvene,  I  think  I  would  like  right 
now,  if  I  may,  to  wish  the  Speaker  of 
the  House  and  the  distinguished  majority 
leader  and  all  Members  of  the  House  a 
very  merry  Christmas,  a  profitable  vaca- 
tion, and  happy  landings  and  happy  re- 
turns. 

Mr.  O'NEILL.  Mr.  Speaker,  may  I  say 
to  the  minority  leader  and  all  my  col- 
leagues in  the  House  on  both  sides  and 


cxx* 


-2644— Part  32 


the  Speaker  and  employees  of  the  House 
what  a  pleasure  it  has  been  to  be  here. 

I  think  we  have  had  a  very  fruitful 
and  successful  year,  as  the  record  will 
show,  so  I  say  to  all:  a  merry  Christ- 
mas and  happy  New  Year,  and  I  think  I 
can  say  now  Members  can  go  to  the 
airports. 

APPOINTMENT  OF  COMMITTEE  TO  INFORM  THE 
president  OF  THE  READINESS  OF  CONGRESS 
TO    ADJOURN 

Mr.  Speaker,  I  offer  a  resolution  <H, 
Res.  948)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  948 
Resolved.  That  a  committee  of  two  Mem- 
bers be  appointed  by  the  House  to  Join  a 
similar  committee  appointed  by  the  Senate, 
to  wait  upon  the  President  of  the  United 
States  and  Inform  him  that  the  two  Houses 
have  completed  their  business  of  the  session 
and  are  ready  to  adjourn,  unless  the  Presi- 
dent has  some  other  communication  to  make 
to  them. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  The  Chair  appoints  as 
Members  on  the  part  of  the  House  to 
the  committee  to  notify  the  President 
the  gentleman  from  Massachusetts  iMr. 
O'NeiLl)  and  the  gentleman  from  Ari- 
zona (Mr.  Rhodes)  . 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  would  like 
to  take  this  time  to  thank  all  Members 
of  the  House  for  their  humorous  courtesy 
and  for  the  manner  in  which  they  have 
tolerated  my  own  shortcomings  and  for 
the  great  manifestations  they  have  al- 
ways shown  of  friendship  to  me  as  a  per- 
son as  well  as  Presiding  Officer  of  this 
body. 

I  hope  the  Members  and  their  families 
and  their  staff  and  their  families  and  all 
will  have  a  vei-y  merry  Christmas  and  a 
happy  New  Year. 


TRIBUTE      TO      PARLIAMENTARIAN 

LEWIS    DESCHLER    ON    50    YEARS 

WITH  THE  HOUSE 

(Mr.  ALBERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALBERT.  Mr.  Speaker,  I  take  this 
time  because  this  month  is  the  golden 
anniversary  of  service  of  one  of  the 
greatest  men  that  has  ever  served  as  an 
employee  or  official  of  the  House  of 
Representatives.  Fifty  years  ago  this 
month  Lew  Deschler  took  up  his  job  as 
an  appointee  of  Speaker  Longworth  as 
timekeeper  of  the  House  of  Representa- 
tives. He  rose  to  be  the  greatest  Parlia- 
mentarian in  the  history  of  the  world. 

More  than  anybody  in  my  congres- 
sional lifetime,  he  has  been  my  watch- 
dog, my  helper,  and  my  friend.  I  wish 
him  many,  many  years  of  successful  work 
as  a  retired  employee  of  the  House  who 
is  finishing  his  precedents.  I  hope  for 
him  and  his  family  a  very  happy  Christ- 
mas and  New  Year. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
distinguished  Speaker  yield? 
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ALBERT.   I  yield  to   the  distin- 
;hed  mmority  leader. 

RHODES.  Mr.  Speaker,  I  associate 
,eli  with  great  pleasure  with  the  re- 
■ks   that   our   distinguished   Speaker 
made  concerning  Lew  Deschler  who 
indeed,   one  of   the  greatest  parlia- 
tarians  of  our  time. 
e  Speaker  mentioned  the  friendship 
las  had  with  Lew  and  the  many  bits 
dvice  and  aid  which  he  has  received, 
too,  as  a  Member  and  also  the  minor- 
eader.  can  say  that  I  have  been  well 
always  by  Lew  Deschler.  He  was 
lys  fair.  He  certainly  carried  in  his 
t   the   tenets   of   any   good   Parlia- 
n,  of  which  there  are  two;  one 
t  a  parliamentary  body  must  be 
to  do  its  duty  and  do  its  job  and 
the  Parliamentarian  must  find  a 
for  that  to  be  done. 
cond  is  that  the  rights  of  the  minor- 
must  always  be  protected.  To  me,  his 
and  his  activities  as  Parliamen- 
are  in  the  best  traditions  of  a  long 
of    professional    Parliamentarians 
have  served  this  House  so  well, 
oin  with  the  Speaker  also  in  wishing 
Deschler  many   more  years.  I  am 
vg   forward    to   completion   of   his 
s  and  to  many  years  of  association 
him. 

•    FINDLEY    Mr    Speaker,  will  the 
ieman  vield'!* 
ALBERT.  I  yield  to  the  gentleman 
Illinois. 
^  FINDLEY.  Mr.  Speaker,  I  thank 
Speaker  very  much  for  this  timely 
appropriate  recognition  of  the  serv- 
Lew  Deschler 

m  no  historian  of  the  House,  but  It 
■  belief  he  is  the  first  person  to  serve 
.uous  years  without  interruption 
bodv 

Petinaud   completed   his   50th 

but  it  was  interrupted  by  several 

elsewhere. 
IS.  I  believe,  is  a  historical  occasion 

ny  ways  in  terms  of  service,  but 
in  terms  of  character  of  service. 

e  the  minority  leader,  I  do  look  for- 

to  the  day  when  the  Deschler  prec- 
ts  will  be  completed.  They  will  be  a 

tool  for  the  Speaker  and  for  the 
bers  of  this  bodv. 
\-ish  Le'v  Deschler  many  years  of 

ness. 

ALBERT.  Mr.  Speaker,  I  also  want 
Lew's  disringuished  successor. 

has    filled    Lews    shoes    well.    Bill 
n  is  a  pillar  in  this  House. 
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TRIBtfE    TO    HOUSE    LEADERSHIP,     MEMBERS,    AND 

ST.\FF 

Congressional  leadership  is  inherently 
lle^ial  in  nature.  Many  persons,  and 
ust  the  Members  and  staff  of  the 
e  of  Representatives,  have  contrib- 
to  the  impre.ssive  legislative  accom- 
h^ents  of  the  1st  session  of  the  94th 
ress. 

I  would  like  to  express  my  appre- 

'n  for  the  assi.^tance  and  coopera- 

■endered  bv  th^  majority  leadership, 

committee  chairmen,   the  Members 

sides  of  the  aisle,  the  officers  of 

ouse.  and  the  many  staff  members, 

whom  gave  so  willingly  of  their 

and  efforts  to  the  collective  good. 

distinguished    majoritv    leader 

Tho*as  P.    -Tip-  O'Neill.  Jr.",  has  my 

t       regard       and       appreciation. 


b)th 


o: 


Throughout  this  year,  as  was  the  case  in 
the  93d  Congress,  few  decisions  as  to  the 
scheduling  and  implementation  of  legis- 
lation were  made  without  his  valued  ad- 
vice and  assistance. 

The  leadership  has  also  relied  heavily 
upon  its  efficient  whip  system,  ably  led 
by  John  McFall  and  assisted  by  chief 
deputy  whip  John  Brademas  and  deputy 
whins  Richard  Fulton— replaced  by 
James  R.  Jones  in  August  1975— Spark 
Matsunaga  and  James  C.  'Wright,  Jr.  The 
dedication  of  these  men,  as  well  as  the 
attention  to  detail  provided  by  the  assis- 
tant whips,  has  been  reflected  rot  only  in 
the  high  degree  of  floor  involvement  by 
most  Members,  but  also  the  overall  qual- 
ity of  the  legislative  outputs  for  this  ses- 
sion. 

The  core  of  the  legislative  proce^^s  is. 
of  cjurse,  the  committee  system.  Many 
chairmen  and  subcommittee  chairmen 
have  demonstrated  their  substantive 
knowledge  and  parliamentary  skills,  first, 
in  the  arenas  where  most  legislation  gets 
drafted  and  perfected,  the  subcommittee 
and  committee  hearings  and  markup  ses- 
sions, but  also  in  the  floor  debates.  These 
committee  leaders  and  many  Members  of 
the  Democratic  Party  have  given  our 
party's  programs  strong  support  on  most 
issues. 

Since  I  first  arrived  in  the  House  of 
Representatives  in  1947,  and  especially 
since  I  became  Speaker  in  1971,  I  have 
enjoyed  the  friendship  and  steadfast 
loyalty  of  many  colleagues.  To  all  of  you. 
I  express  my  deep  gratitude. 

But  I  look  for  friends  and  valued  legis- 
lative assistance  not  alone  to  my  side  of 
the  aisle.  The  Republican  leadership  and 
many  of  their  Members  have  also  co- 
operated with  me  on  numerous  occasions. 
Of  course,  our  relationships  have  also 
featured  numerous  partisan  conflicts. 
This  is  at  it  should  be  in  our  system 
based  upon  the  viability  and  efficacy  of 
the  two-party  system. 

However,  even  in  the  most  heightened 
partisan  debate— and  we  have  had  our 
share  in  this  Congress— the  fine  working 
relationships  between  the  Republican 
leadership  and  the  Democratic  leader- 
ship have  seldom  been  strained.  To  John 
Rhodes,  the  distinguished  minority 
leader,  and  Robert  Michel,  the  able 
minority  whip,  I  extend  my  thanks  for 
your  cooperation  and  renewed  spirit  of 
comity. 

The  Members  of  the  House,  its  officers, 
the  employees  of  the  House,  our  leader- 
ship, personal  and  committee  staffs  have 
all  contributed  long  hours  and  sustained 
involvement  in  the  legislative  tasks 
which  w^e  have  accomplished.  And  as  I 
indicated  earlier,  the  assistance  of  our 
newly  appointed  House  Parliamentarian, 
William  H.  Brown,  has  been  especially 
valuable. 

This  Congre.ss,  during  its  first  year  has 
worked  harder  and  met  for  more  hours 
than  any  session  of  the  House  since 
World  War  II.  StUl.  there  is  much  that 
remains  to  be  done. 


'    GENERAL  LEAVE 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  subject  of 


the  50th  anniversary  of  the  service  and 
tenure  of  Lew  Deschler. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall). Is  there  objection  to  the  request 
of  the  gentleman  from  Oklahoma? 

There  was  no  objection. 


RECESS 

The  SPEAKER.  The  Chair  declares 
the  House  in  recess  until  6:25  p.m. 

Accordingly  lat  6  o'clock  and  10  min- 
utes p.m.) ,  the  House  stood  in  recess  un- 
till  6  o'clock  and  25  minutes  p.m. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
6  o'clock  and  25  minutes  p.m. 


FURTHER  RECESS 

The  SPEAKER.  The  House  will  stand 
in  recess  for  10  more  minutes,  subject  to 
the  call  of  the  Chair. 

Accordingly  'at  6  o'clock  and  25  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
6  o'clock  and  35  minutes  p.m. 


FURTHER  RECESS 

The  SPEAKER.  The  House  will  again 
stand  in  recess  for  a  few  minutes,  sub- 
ject to  the  immediate  call  of  the  Chair. 

Accordingly  (at  6  o'clock  and  36  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


AFTER    RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  8 
o'clock  and  2  minutes  p.m. 


MESSAGE    FROM    THE    SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title : 

H.  Con.  Res.  518.  Concurrent  resolution 
providing  for  the  sine  die  adjournment  of 
the  1st  session  of  the  94th  Congress. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence- of  the  House  is 
requested,  a  joint  resolution  of  the  House 
of  the  following  title  : 

H.J.  Res.  749.  Joint  resolution  to  provide 
for  the  beginning  of  the  second  session  of 
the  94th  Congress  and  for  other  purposes. 

The  message  also  annotmced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendment  of  the  Senate 
to  a  bill  of  the  House  of  the  following 
title: 

H.R.  9968.  An  act  to  amend  section  103  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  certain  obligations  used  to  provide 
Irrigation  facilities. 
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COMMUNICATION  FROM  COMMIS- 
SION ON  INFORMATION  AND 
FACILITIES 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Commission  on  Information  and  Facil- 
ities which  was  ordered  to  be  printed  as 
H.  Doc.  94-327: 

December  15.  1975. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives,  The 
Capitol,   Washington,  D.C. 

Dear  Mr.  Spe.^ker:  The  Report  of  the 
House  Commission  on  Information  and  Facil- 
ities on  the  Office  of  the  House  Legislative 
Counsel  and  "The  Staff  Required  to  Fully 
Meet  the  Needs  of  the  House"  Is  hereto  at- 
tached. 

This  report  Ls  in  compliance  with  the  pro- 
visions of  House  Resolution  988  of  the  93rd 
Congress,  which  provided  that  the  Com- 
mission report  its  findings  to  the  Speaker 
no  later  than  January  1.  1976. 

All  nine  Members  of  the  Commission  voted 
to  approve  this  report  and  the  recommenda- 
tions it  contains. 
Sincerely, 

Jack  Brooks. 


"Sec.  4.  The  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore  of 
the  Senate  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  re- 
assemble whenever  in  their  opinion  the  pub- 
lic Interest  shall  warrant  It  or  whenever 
the  majority  leader  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  Jointly, 
or  the  minority  leader  of  the  House  and  the 
minority  leader  of  the  Senate,  acting  Jointly, 
file  a  written  request  with  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate  that 
the  Congress  reassemble  for  the  consider- 
ation of  legislation." 

The  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


REPORT    OF    THE    COMMITTEE    TO 
NOTIFY  THE   PRESIDENT 

Tlie  SPEAKER.  The  Chair  will  receive 
a  report. 

Mr.  O'NEILL.  Mr.  Speaker,  as  chair- 
man of  the  Committee  to  Notify  the  Pres- 
ident, I  am  happy  to  say  that  the  hon- 
orable minority  leader  and  myself  talked 
at  some  length  to  the  President  of  the 
United  States  and  I  have  informed  him 
of  the  action  of  this  body,  that  our  sine 
die  resolution  has  passed  this  Congress 
and  has  been  sent  to  the  Senate  and  we 
are  ready  to  adjourn. 

He  informed  us  as  to  what  some  of  his 
plans  were  concerning  the  tax  bill,  which 
I  believe  now  he  will  sign,  and  also  that 
he  will  sign  the  sine  die  resolution. 

He  wished  to  you,  Mr.  Speaker,  and  to 
all  the  Members  of  Congress  the  merriest 
of  Christmases  and  a  happy  New  Year. 


PROVIDING  FOR  THE  BEGINNING  OF 
SECOND  SESSION  OF  THE  94TH 
CONGRESS 

Mr.  O'NEILL.  Mr.  Speaker.  I  call  up 
from  the  Speaker's  desk  the  joint  resolu- 
tion (H.J.  Res.  749)  to  provide  for  the  be- 
ginning of  the  2d  session  of  the  94th 
Congress,  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  and  move  to 
concur  in  the  Senate  amendment. 

The  Clerk  r*ead  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  2.  line  3,  strike  out  "Report."  and 
Insert:  "Report,  and  (c)  notwithstanding  the 
provisions  of  clause  (3)  of  section  5(b)  of 
such  Act  (15  U.S.C.  1024(b)),  the  Joint  Eco- 
nomic Committee  shall  file  Its  report  on  the 
President's  1976  Economic  Report  with  the 
Senate  and  the  House  of  Representatives  not 
later  than  March  19,  1976. 

"Sec.  3.  That  prior  to  the  convening  of 
the  second  regular  session  of  the  Ninety- 
fourth  Congress  on  January  19.  1976.  as  pro- 
vided in  section  1  of  this  resolution,  Con- 
gress shall  reassemble  at  12  o'clock  meridian 
on  the  second  day  after  its  Members  are  noti- 
fied in  accordance  with  section  4  of  this 
resolution. 


PERMISSION  FOR  SPEAKER  AND 
MAJORITY  LEADER  TO  EXTEND 
THEIR  REMARKS 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  majority 
leader  and  the  Speaker  of  the  House  may 
have  the  privilege  of  extending  their 
remarks  up  to  and  including  the  publi- 
cation of  the  last  Record  and  to  include 
a  summary  of  the  work  of  the  Congress. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


AUTHORIZING  SPEAKER  TO  ACCEPT 
RESIGNATIONS  AND  TO  APPOINT 
COMMISSIONS,  BOARDS,  AND 
COMMITTEES 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  notwithstanding  the 
adjournment  of  the  1st  session  of  the 
94th  Congress,  the  Speaker  be  author- 
ized to  accept  resignations,  and  to  ap- 
point commissions,  boards,  and  commit- 
tees authorized  by  law  or  by  the  House. 

The  SPEAKER.  Is  there  objection  to 
tl?e  request  of  the  gentleman  from  Mas- 
sachusetts ? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  PRINT  AS 
REPORTS  OF  THE  93D  CONGRESS 
REPORTS  FILED  WITH  CLERK  BY 
COMMITTEES  AUTHORIZED  TO 
CONDUCT  INVESTIGATIONS 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  reports  filed 
with  the  Clerk  following  the  sine  die  ad- 
journment by  committees  authorized  by 
the  House  to  conduct  investigations  may 
be  printed  by  the  Clerk  as  reports  of  the 
93d  Congress. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Tliere  was  no  objection. 


G'TS^ERAL  LEAVE  TO  EXTEND  UNTIL 
LAST  EDITION  AUTHORIZED  BY 
JOINT  COMMITTEE  ON  PRINTING 
IS  PUBLISHED 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  of 
the  House  shall  have  the  privilege,  imtil 
the  last  edition  authorized  by  the  Joint 
Committee  on  Printing  is  published,  to 
extend  and  revise  their  own  remarks  in 
the  Congressional  Record  on  more  than 
one  subject,  if  they  so  desire,  and  may 
also  include  therein  such  short  quota- 
tions as  may  be  necessary  to  explain  or 
complete  such  extensions  of  remarks; 
but  this  order  shall  not  apply  to  any 
subject  matter  which  may  have  occurred, 
or  to  any  speech  delivered  subsequent  to 
the  adjournment  of  Congress.  Remarks 
submitted  under  this  request  are  to  be 
delivered  to  room  H132  between  the 
hours  of  10  a.m.  and  3  p.m..  Monday 
through  Wednesday  signed  by  the  Mem- 
ber submitting. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachu':etts? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  und  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  assume 
that  the  majority  leader  is  in  a  position, 
at  this  time,  to  inform  the  House  as  to 
the  probable  program  beginning  Janu- 
ary 19  of  next  year  and  the  week  follow- 
ing. 

Mr,  O'NEILL.  Mr.  Speaker,  will  the 
uistinguished  minority  leader  yield? 

Mr.  RHODES.  Mr.  Speaker,  I  yield  to 
the  distinguished  majority  leader,  the 
gentlem.in  from  Massachusetts. 

Mr.  O'NEILL.  Mr.  Speaker,  I  will  be 
happy  to  respond  to  the  minority  leader. 

Mr.  Speaker,  I  take  this  time  to  an- 
nounce the  program  for  the  week  when 
we  return  or  January  19,  1976. 
sent  Calendar,  followed  by  suspension 
sent  Calendar,  followed  by  suspension 
bills. 

We  will  then  consider  H.R  7897,  the 
Indo-Chinese  education  bill,  which  has 
an  open  rule  with  1  hour  of  debate. 

We  also  expect  to  hear  President  Ford 
deliver  his  state  of  the  Union  address 
on  that  evening. 

We  will  announce  the  program  for  the 
balance  of  the  week  on  Monday,  Janu- 
ary 19. 


DISPENSING        WITH        CALENDAR 
V/EDNESDAY  BUSINESS  ON 

■WEDNESDAY.    JANUARY    21,    1976 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  cor^sent  that  the  t;siness  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday,  January  21,  1976, 
be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  RHODES.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not, 
does  the  majority  leader  have  any 
suspensions  bills  in  mind  for  Janu- 
ary 19,  1976.  or  just  to  announce  that 
that  is  the  suspension  week? 

Mr.  O'NEILL.  The  majority  leader  has 
the  right  to  bring  them  up,  but  we  will 
let  the  minority  leader  know  a  wee'c  in 
advance. 

Mr.  RHODES.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection? 
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SHOULD  BE  OUT  OF  ANGOLA 
AND  NOW 


.  KOCH  asked  and  was  given  per- 
to  address  the  House  for  1  min- 
md  to  revise  and  extend  his  remarks 
include  extraneous  matter.) 
KOCH.  Mr.  Speaker,  the  ever-in- 
military    involvement    of    the 
States  in  Angola  is  distressing  to 
people  in  our  country  and  that  in- 
;ment  should  be  ended  immediately, 
administration  tells  us  that  there 
hree  different  groups  of  Africans  in 
with  one  another  for  supremacy 
le  State  of  Angola.  They  are  the 
.  the  FNLA  and  the  UNITA.  The 
is  supported  by  the  Soviet  Union 
arms  and  by  Cuba  with  troops.  The 
is  supported  by  arms  from  Zaire 
China  and  some  Zaire  troops:  and 
A  is  furni.=;hed  arms  by  the  United 
?s  as  well  as  Zaire  and  China  troops 
gouth  Africa.  The  United  States  is 
g  arms  but  no  men. 
e   administration   argues   that   the 
Union   has   transported   massive 
to  the  MPLA  since  March  of  this 
and  that  there  are  between  3.500  to 
Cuban  troops  helping  those  forces. 
the  administration  is  asked  why 
United   States   is   involved,   it  says 
ally   that  when   a  superior   power, 
as  the  U.S.S.R.  injects  itself  in  a 
•e  way  in  an  area  in  which  it  has 
attle  prior  involvement,  the  United 
muit  respond.  When  asked  if  the 
which  the  United  States  are  sup- 
g  are  democratic  and  in  opposition 
ratic  forces,  the  answer  can- 
given  is  that  there  are  no  dem- 
lic  forces  in  that  state.  When  the 
(ion  is  asked  what  the  United  States 
interest  is.  the  response  again  is 
d — and  it  is  that  we  do  not  have  a 
interest  there. 

becomes    clear    that    the    funda- 

concern  of  the  administration  is 

ismo.    Apparently,    our    policy    is 

by  the  Soviet  Union — which  is  if 

S.S.R.  intervenes  even  if  there  are 

t^mocratic  interests  to  be  protected. 

United  States  own  national  se- 

is  not   involved,  we   must  react. 

upon   the   administration's   own 

I  can  only  conclude  that  our 

in  Angola  is  the  beginning 

r  Vietnam.  In  Vietnam  we  were 

sbpporting  a  democratic  force — just 

(jontrary.  It  was  a  corrupt   totali- 

govemment  locked  in  battle  with 

totalitarian  regime  and  we  had 

national  interest  to  defend  but 

again  rather  machismo  on  our 
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qondemn  the  Soviet  Union's  inter- 
in  Angola  in  what  is  clearly  a 
ar.  The  United  States  .should  make 
loud  and  clear  in  every  in- 
ternajtional  forum.  The  most  important 
of  which  on  this  question  would  be  the 
Orga  lization  of  African  States  And  if 
the  I  nited  States  believes  that  it  should 
take  action  in  response  to  the  Soviet 
Unio:  I's  intervention  in  the  Angolan  civil 
war,  it  can  do  that  without  military  in- 
volve nent.  All  we  need  do  is  to  end  the 
sale  <if  grain  to  the  Soviet  Union  which 
is  so  :  mportant  to  it.  It  is  interesting  that 
the  £  dministration  claims  it  consulted 
with  ippropriate  House  committee  mem- 


bers and  advised  them  each  step  of  the 
way.  The  White  House  may  indeed  have 
consulted  with  some  senior  members  of 
those  committees  but  many  Members 
know  nothing  of  what  is  taking  place  and 
even  more  important  several  of  the  state- 
ments by  both  the  Speaker  of  the  House 
and  the  majority  leader  that  they  were 
in  no  way  consulted  by  the  administra- 
tion when  the  administration  decided  to 
intervene  in  a  military  way,  refutes  that 
claim. 

The  time  to  get  out  is  now  and  this 
Congress  can  stop  our  involvement  by 
accepting  the  Tunney  amendment  now 
attached  to  the  .S112.3  billion  defense 
funding  bill  for  the  15 -month  period  end- 
ing next  October  1,  which  would  forbid 
weapons  aid  to  Angola.  There  are  some 
who  would  limit  our  involvement  in 
Angola.  No.  Mr.  Speaker,  that  is  not 
enough.  We  must  end  it. 

I  will  do  what  I  can  to  end  our  involve- 
ment now. 


TESTIMONY  TO  THE  EFFECT  THAT 
REPEAL  OF  ANTITRUST  WOULD 
EQUAL  HIGHER  DRUG  COSTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  <Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  on  De- 
cember 11.  1975.  certain  witnesses  who 
appeared  before  a  panel  of  attorneys 
from  the  Antitrust  DivLsion  of  the  De- 
partment of  Justice  and  staff  of  the  Do- 
mestic Council  holding  a  hearing  on  reg- 
ulatory refoi-m  testified  that  repeal  of  the 
Robinson-Patman  amendment  to  the 
Clayton  Antitrust  Act  would  result  in  the 
consumer  paying  higher  prices  for  drugs. 

Mr.  Speaker,  in  that  connection,  on 
December  4.  as  is  shown  on  page  38738 
of  the  Congressional  Record.  I  ad- 
dressed the  House  and  pointed  out  how 
Justice  Department  officials  are  trying 
to  repeal  antitrust  laws  under  a  cover- 
up  described  as  deregulation.  In  that 
connection.  I  referred  to  the  so-called 
hearings  that  were  expected  to  be  held 
before  attorneys  of  the  Department  of 
Justice  and  some  staff  members  of  the 
Domestic  Council  commencing  Decem- 
ber 8,  1975.  In  that  connection,  it  has 
been  stated: 

It  seems  strange  Indeed  that  these  (Anti- 
trust) officials  of  an  Important  government 
agency  ...  are  now  attempting  to  conjure 
up  some  sort  of  a  record  which  they  appar- 
ently believe  would  support  them  in  the 
propaganda  they  have  heretofore  spread 
around  against  provisions  of  our  antltrxist 
laws,   including   the   Roblnson-Patman   Act. 

Mr.  Speaker.  I  include  in  the  Record 
some  of  the  testimony  which  was  received 
by  the  panel  of  Department  of  Justice 
attorneys  and  the  staff  of  the  Domestic 
Council.  The  testimony  is  as  follows: 
St.^tement  of  the  National  Association  of 

Retail    Druggists    Before    the    Domestic 

CorNciL    Review    Group    on    Regulatory 

Reform,  December  10,  1975 

I  am  WlUlam  E.  Woods,  Washington  Rep- 
resentative of  the  National  Association  of 
Retail  Druggists,  which  was  establUhed  al- 
most a  century  ago  and  represents  some  35,- 
000  Independently  owned  retail  drug  stores. 
In  these  stores,  approximately  two-thirds  of 
the  nation's  pharmacists  practice  their  pro- 


fession and  dispense  about  two-thirds  of 
the  nation's  prescriptions.  These  pharmacists 
are  both  health  care  professionals  and  small 
businessmen. 

NARD  and  Its  members  vigorously  support 
the  American  free  enterprise  system  and 
strongly  endorse  the  Roblnson-Patman  Act. 
We  oppose  repeal  of  the  Act.  The  problem  Is 
not  with  the  Act,  but  with  the  agencies  who 
refuse  to  enforce  the  Act.  FTC  annual  re- 
ports to  Congress  clearly  document  this  non- 
enforcement  record. 

Repeal  or  continued  non-enforcement  of 
the  Roblnson-Patman  Act  will  make  It  im- 
possible for  many  of  the  sick,  poor  and  aged 
to  obtain  life  saving  drugs  where  and  when 
they  are  needed.  It  will  create  havoc  In  the 
availability  of  retail  pharmacy  services  to 
members  of  the  community. 

If  the  large  corporate  chains  are  encour- 
aged by  repeal  or  continued  non-enforce- 
ment to  use  their  national  buying  power  to 
obtain  unwarranted  price  favors,  the  effect 
will  be  retail  prescription  monopolies  In 
many  communities.  The  predatory  habits 
used  by  large  corporate  nonpharmaclst- 
owned  chains  today  make  this  forecast  easy. 
They  demonstrate  dally  that  their  concern 
Is  store  traffic — not  service. 

While  we  support  the  Administration's 
position  with  respect  to  less  government 
regulation  and  Increased  anti-trust  enforce- 
ment, we  believe  those  who  support  repeal 
are  confused  if  they  feel  their  proposal  is 
consistent  with  those  goals.  Those  goals  are 
not  satisfied  by  the  proposals  to  repeal  one 
of  the  basic  antitrust  laws — the  Roblnson- 
Patman  Act.  Supporters  of  repeal  seem  to 
forget  that  all  antitrust  laws  are  a  form  of 
regulation  of  business. 

If  the  retail  drug  field  Is  characteristic  of 
the  effect  of  the  repeal  of  this  Act  the  result 
will  be  the  wholesale  demise  of  Independent 
businessmen  and  the  rapid  demise  of  the 
Independent  retail  pharmacies,  in  both 
urban  and  rural  areas.  The  end  result  in 
many  areas  will  be  a  monopoly  situation 
controlled  by  some  large  out-of-state  cor- 
porate chain  drug  store,  little  concerned  with 
serving  the  community  except  to  the  extent 
that  It  has  a  positive  effect  on  Its  corporate 
ledger. 

NARD  urges  this  group  to  demand  factual 
evidence  that  the  theory  and  .social  policy 
expressed  in  the  Roblnson-Patman  Act  Is  no 
longer  valid.  Theoretical  economic  analysis 
which  attempts  to  create  a  perfect  eco- 
nomic model  has  little  relationship  to  the 
real  world  of  economic  power,  and  Us  abuse, 
or  to  the  social  policies,  other  than  eco- 
nomic theory,  embodied  in  the  antitrust 
laws.  The  repeal  proposals  are  simply  special 
Interest  legislation  to  allow  large  organiza- 
tions to  get  larger  until  the  consumer  is  left 
not  only  without  freedom  of  choice  but  with- 
out vital  health  services. 

When  the  monopoly  is  complete  and  the 
Independent  service-oriented  drug  store  is 
driven  out  of  business,  you  may  be  sure  that 
the  consumer  will  start  paying  higher  prices. 
The  critics  of  the  Robinson-Patman  Act 
who  support  the  present  proposals  for  re- 
peal Include  many  of  the  Interest  groups 
most  likely  to  benefit  from  the  repeal.  Thus. 
it  Is  not  surprising  to  see  that  the  corpo- 
rate chain  drug  stores  support  repeal.  With 
their  Increased  economic  power,  you  can  be 
sure  they  would  be  gleeful  If  the  Act  were 
repealed.  You  can  also  be  sure  that  they 
would  use  their  economic  power  to  coerce 
preferential  pricing  from  their  suppliers. 

While  the  Interest  of  large  corporate  pur- 
chasers In  repeal  Is  clear,  the  Interest  of 
academic  economists  and  certain  lawyers  Is 
not  as  readily  apparent.  The  economist  with 
his  model  of  the  perfect  economic  order 
worked  out  In  the  quietude  of  his  study  de- 
clares with  seeming  authority  that  the  Act 
does  not  make  economic  sense.  I  am  not  pre- 
pared to  argue  whether  the  Act  makes  theo- 
retical  economic  sense.  I   would  point  out, 
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however,  that  all  of  the  antitrust  laws  are 
subject  to  the  same  critclsm.  The  antitrust 
laws  laws  were  not  enacted  solely  to  express 
economic  theory.  The  antitrust  laws  embody 
and  were  motivated  by  certain  Important  so- 
cial considerations.  While  monopoly  or  oli- 
gopoly control  of  various  Industries  might 
make  "economic"  sense,  Congress  has  long 
held  that  such  a  situation  Is  not  in  the  pub- 
lic interest.  I  do  not  feel  that  this  Is  a  prin- 
ciple that  we  should  now  abandon. 

The  overwhelming  support  for  the  Robln- 
son-Patman Act  by  representatives  of  small 
business  results  from  their  understanding 
of  real  world  "economies".  Absent  the  exist- 
ence of  the  Roblnson-Patman  Act.  and  its 
vigorous  enforcement,  the  small  businessman 
knows  that  he  will  face  real  economic  facts. 
Large  corporate  Interests  engaged  In  the  re- 
tall  field  win  use  brute  economic  power  to 
extract  preferential  prices  from  their  sup- 
pliers. The  result  will  be  unfair  competition 
between  large  and  small  retailers  with  the 
eventual  demise  of  the  latter. 

These  are  the  real  facts,  not  ecnomic  theo- 
ries. An  equal  opportunity  enhances  compe- 
tition and  thereby  encourages  the  social 
policy  embodied  in  the  antitrust  laws.  The 
supporters  of  repeal  should  be  required  to 
address  these  facts  and  discuss  the  social 
policy  embodied  In  the  antitru.st  laws  rather 
than  theoretical  economic  considerations. 

When  the  large  nonpharmaclst-owned 
chain  drug  corporations  become  the  monop- 
olists. I  ask  this  group  whether  supposed 
cost  savings  will  be  distributed  to  the  con- 
sumer or  to  the  stockholders.  I  ask  this 
group  whether  the  chain  drug  store  which 
has  already  so  clearly  demonstrated  Its  con- 
cept of  Insensltlvlty  to  community  service 
by  stocking  only  the  most  frequently  pre- 
scribed prescription  products,  eliminating 
emergency  service  and  home  delivery,  and 
by  isolating  the  pharmacist  from  the  pa- 
tient, all  In  the  Interest  of  profit — dollar 
profit — will  not  al.so  exact  the  monopoly 
profit  which  history  teaches  us  Is  the  re- 
ward of  the  successful  monopolist. 

It  seems  totally  Inconsistent,  or  Insincere, 
to  argue  for  Increased  antitrust  enforcement 
on  the  one  hand,  while  taking  action  which 
will  generate  the  conditions  requiring  in- 
creased enforcement  in  the  years  ahead.  The 
Robinson-Patman  Act  like  the  other  anti- 
trust laws  assist  all  businesses  to  compete 
freely  and  fairly  in  the  marketplace. 

The  Roblnson-Patman  Act  Is  not  a  hand- 
out to  small  business.  It  does  not  provide  a 
subsidy  or  guarantee  of  success.  The  Act 
merely  provides  a  method  to  Insure  the  con- 
tinuation of  competition  by  the  prevention 
of  the  abuse  of  economic  power  in  the 
hands  of  large  organizations. 

One  final  note:  the  Federal  Trade  Com- 
mission, the  principle  government  enforce- 
ment agency  for  this  Act,  Is  not  only  refus- 
ing to  enforce  the  statute,  but  is  actively 
seeking  Its  repeal.  We  find  this  situation  In- 
tolerable and  a  mockery  of  duly  enacted  fed- 
eral legislation.  We  request  whatever  assist- 
ance this  group  can  provide  the  small  inde- 
pendent businessman  by  Insisting  on  en- 
forcement of  this  Important  statute. 


REAFFIRMING    U.S.    SUPPORT    FOR 
REPUBLIC  OF  KOREA 

rhe  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Martin) 
is  recognized  for  15  minutes. 

Mr.  MARTIN.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  join  my  colleagues 
in  reaffirming  this  Nation's  support  for 
the  Republic  of  Korea.  Allies  these  days 
are  not  exactly  plentiful,  as  we  were  re- 
minded the  other  day  when  in  the  United 
Nations  General  Assembly  only  Israel 
and  Nicaragua  stuck  with  us  on  a  key 
vote.  Were  the  Republic  of  Korea  a  U.N. 


member,  the  number  of  our  supporters 
would  have  increased  by  an  amazing  50 
percent. 

Here  in  America  today,  stung  by  events 
of  earlier  this  year  in  Indochina  and  also 
by  the  recurring  events  at  that  fimny 
farm  on  the  East  River,  we  are  in  danger 
of  drifting  off  into  isolationism,  thinking 
there  is  no  world,  and  no  danger,  beyond 
our  borders.  Isolationism  is  that  sorry 
aspect  of  our  character  that  keeps  coming 
back  to  haunt  us,  making  us  disregard 
the  rest  of  this  planet  until  we  face  events 
such  as  the  unwatched  British  burning 
Washington,  or  Bolshevism  consolidating 
power  in  Russia  a  few  months  after  we 
withdrew  our  forces  from  the  virtual 
gates  of  Moscow,  or  Pearl  Harbor,  or  the 
Communist  invasion  of  Korea  in  1950, 
or  Tet,  or  the  OPEC  price  gouge,  and 
others  ad  seriatim. 

In  the  rosy  glow  of  detente — and  I  sug- 
gest that  glow  results  from  a  popular,  but 
dangerously  inept  translation  of  the 
word,  detente — we  ignore  at  our  peril 
what  is  happening  abroad.  In  obscure 
Angola  there  are  6.000  Cuban  troops 
consolidating  Communist  control  over  a 
vast  area  which  not  only  has  substantial 
oil  but  sits  alongside  the  route  tankers 
from  the  Persian  Gulf  must  follow  en 
route  here.  In  Oman,  on  that  same  vital 
artery,  Communist  weapons  endanger 
stability,  Tlie  situation  in  Portugal  re- 
mains unstable.  Huge  sheets  of  canvas 
cover  Soviet  roads,  hanging  over  what 
travels  them,  en  route,  we  can  suiinise, 
to  missOe  installations.  Laos  is  gone. 
Other  nations  hang  by  a  thread.  We 
sleep. 

The  world's  vital  natural  resources  are 
endangered.  Our  trading  partners  are 
endangered.  Should  we  sleep  until  we 
face  a  crisis  like  that  of  December  7, 
1941,  with  the  free  world  reduced  to  us 
and  a  few  islands? 

Where  does  Korea  fit  in?  Does  it  fit  in 
at  all? 

In  1950.  after  a  few  diplomatic  blim- 
ders  on  America's  part.  North  Korea  in- 
vaded Soutli  Korea  and  the  cold  war 
flamed.  We  went  in.  lost  40,000  lives,  sta- 
bilized the  military  situation,  and  pretty 
much  got  out.  If  it  were  not  for  "MASH" 
few  Americans  today  would  remember 
much  about  the  Korean  war.  Our  objec- 
tive must  be  to  insure  that  there  be  no 
phase  II  of  that  conflict. 

Back  in  1950  when  I  must  admit  tc 
having  had  considerable  inexperience 
with  burning  issues,  there  was  graphic 
talk  of  the  Korean  Peninsula  being  a 
dagger  pointed  at  Japan.  That  is  accu- 
rate enough  and  the  map  has  not  chang- 
ed. Japan  has  throughout  its  history  had 
the  same  feeling  about  hostile  forces  in 
Korea  as  Britain  has  had  about  hostile 
forces  in  the  Low  Countries,  and  for  the 
same  justified  reason. 

There  is  in  Korea  today,  as  there  has 
been  since  1945.  a  danger  of  war.  It  has 
been  the  same  danger  from  the  North:  a 
Communist  regime,  lately  a  family  dy- 
nasty, bent  on  forceful  reunification  of 
the  Korean  Peninsula  under  a  Commu- 
nist government.  That  regime's  divisions 
are  within  a  few  miles  of  being  able  to 
pound  to  rubble  the  South 's  capital. 
Seoul,  a  city  twice  the  size  of  Los  An- 
geles. Talk  about  a  powder  keg.  It  would 
be  like  having  Ontario.  Canada,  being 


populated  by  200  million  militant  Mao- 
ists armed  to  the  teeth,  with  our  Capital 
being  located  just  outside  Detroit. 

Given  the  recent  propensity  for  Soviet 
adventurism  in  Africa  and  the  Middle 
East,  and  given  the  omnipresent  danger 
of  Red  Chinese  expansionism  in  South 
and  Southeast  Asia,  and  given  both  So- 
viet and  Red  Chinese  probes  throughout 
the  Third  World — including  in  the  Amer- 
icas— we  w^ould  be  fools  to  assume  the 
Communist  superpowers  would  restrain 
Kim  Il-sung's  North  Korean  family  dy- 
nasty's ambitions — or  even  assume  they 
would  not  participate  in  Kim's  attempt 
to  fulfill  that  ambition. 

The  danger  in  Korea  is  obvious,  as  my 
colleagues  document.  What  that  danger 
translates  into  is  the  threat  of  Red  Chi- 
nese hegemony  over  all  of  northern  Asia, 
with  Japan  either  isolated  into  renewed 
militarism  or  reduced  to  the  status  of  an 
unoccupied  satellite.  Either  would  be  un- 
acceptable— and  would  be  on  top  of  the 
unacceptability  of  all  of  Korea  being 
conquered. 

Our  support  of  the  Republic  of  Korea 
must  remain  steadfast.  Our  alliance  has 
maintained  the  peace  in  northeastern 
Asia  for  nearly  a  quarter  centur>'.  That 
peace,  and  the  vitality  of  the  Koreans 
themselves,  have  allowed  a  once-bank- 
rupt nation  and  a  war-ravaged  people 
create  the  economic  miracle  of  our  life- 
time, with  Korea  now  pushing  into  the 
ranks  of  the  world's  developed  countries. 

That  peace  we  have  insured  has  led  to 
fantastic  economic  progress  for  Korea, 
and  has  permitted  a  halting  movement 
toward  political  progress.  Our  ally  is  no 
democracy,  as  we  use  the  word,  but  it  is 
a  lot  more  free  than  most  nations  of  the 
world.  It  is  the  closest  there  is  to  a 
democracy  on  the  Asian  mainland  east 
of  Israel.  If  one  doubts  that.  I  suggest 
for  comparison  a  study  of  what  the  local 
papers  say  by  way  of  covering  the  oppo- 
sition's political  activities.  Comparing 
political  news  in  the  English  language 
press  of  New  Delhi  and  Seoul  would  be 
particularly  instructive. 

While  we  hope — and  must  work — to- 
ward the  maximization  of  democracy,  we 
must  keep  our  heads  about  us.  If  we  ques- 
tion Korea,  and  we  should  just  as  we 
should  question  ourselves,  we  should  do 
so  only  while  bearing  in  mind  the  status 
of  democracy  in  the  nations  frequently 
lionized  by  Korea's  detractors:  Cuba. 
Iraq.  Algeria.  Yugoslavia.  India,  and  as- 
sorted states  of  Latin  America  and 
Africa — in  none  of  which  is  there  a  func- 
tioning parliamentary'  opposition  as 
there  is  in  the  Republic  of  Korea.  And.  of 
course,  the  easiest  ways  to  put  an  end  to 
civil  and  political  liberties  would  be 
either  to  withdraw  our  support  or  to  in- 
vite a  Communist  conquest. 

In  standing  by  our  ally.  Korea,  we 
stand  by  a  nation  that  has  demonstrated 
its  friendship,  demonstrated  its  ability 
to  help  itself,  and  demonstrated  Its  ca- 
pacity to  carry  the  lion's  share  of  its  own 
defense. 


LEGISLATION  TO  ESTABLISH  MIN- 
NESOTA RIVER  VALLEY  NATION- 
AL WILDLIFE  RECREATION  AREA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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CONGRESSIONAL  RECORD  — HOUSE 


'A  from  Minnesota  (Mr.  P^enzel)   Is 
snized  for  20  minutes. 

FRENZEL.    .Mr.    Speaker,    today 

ngressman  Tom  Hacedorn  and  I  have 

introduced  H.R.  11323,  a  bill  to  provide 

the  establishment  of  the  Minnesota 

er   Valley   National   Wildlife   Recre- 

n  Area. 

stems  from,  and  is  the  inspiration 
the   Lower  Minnesota   River  Valley 
zens  Committee,   a  group  of  inter- 
citizens   residing   in   the   affected 
H.R.  11323  represents  the  MRVCC's 
but  it  has  been  changed  to  reflect 
of  its  concerns.  We  are  not  sure 
ther  the  charges  we  have  made  are 
erj-  case  good,  nor  are  we  sure  that 
/  answer  all  our  concerns  exactly. 
are  introducing  this  bill,  not  to 
an^unlcate  our  position,  but  only  to  give 
interested  parties  a  chance  to  help 
mprove  it.  It  is  our  intention  that  the 
refjge    legislation,    insofar    as    possible, 
rep  resents  a  consensus  of  the  people  and 
grqups  who  live  in.  and  use.  the  area. 
e  chances  from   the  original  pro- 
]    includes    a    form    of    bridge    and 
ty  easements,  a  provision  for  future 
way  improvements,  payment  to  mu- 
"ities     for     land     acquisition,     a 
■hsnge  in  law  on  revenue-sharing  dis- 
tribution  to   municipalities   and    town- 
an  acknowledgment  of  role  of  lo- 
authorities,  the  Minnesota  trail  sys- 
.  preservation  of  navigation  interests, 
tera. 

want  to  lestate  that  we  are  not  sure 
proposals  are  the  right  ones.  We  wel- 
conle  comments  on  specific  ideas  on  how 
to  ihiprove  them. 

addition,   we  have  more  concerns 

:h  are  not  addressed  in  this  bill.  Chief 

mung  them  i:<  our  fear  of  what  may  be 

le  Clean  Air  Amendments  of  1976.  We 

concerned  that  those  amendments 

d  foreclose  industrial  activity,  either 

t  or  proposed,  in  the  lower  Minne- 

River  Valley.  At  tliis  time  there  is 

vay  to  t«ll  how  these  amendments 

affect  the  area. 

e  are  not  satisfied  either  that  local 

tl^orities.  especially  the  Lower  Minne- 

River  Watershed  District,  has  sufli- 

status  under  the  bill.  Obviously,  ex- 

crdinary  cooperation  is  required  be- 

n  Federal  agencies,  local  authorities. 

State  agencies    Experience  teaches 

;    each,   especially   Federal   agencies. 

tenqs  to  go  its  own  way.  We  probably 

tighter  rules  to  delineate  the  re- 

sibilities  of  each  interested  agency. 

repeat  our   commitment  to   urge 

of  legislation  creating  a  refuge 

e  Minnesota  River  Valley.  We  hope 

working  proposal  will  be  helpful  to 

t  end.  We  seek  a  balanced  bill  which 

not  have  adverse  affects  on  any  indi- 

or  groups. 


December  19,  1975 


WE|  must  curb  CONGRESSIONAL 
SPENDING 

Tr  e  SPE.\KER  pro  tempore.  Under  a 
prev  ous  order  of  the  House,  the  gentle- 
man from  Florida  'Mr.  Burke  i  is  recog- 
nized for  20  minutes. 

M'.  BURKE  of  Florida.  Mr.  Speaker, 
the  action  taken  December  18  by  157 
Men  bers  of  the  House  in  sustaining 
Pres  dent  Fords  veto  of  H.R.  5559  was  a 


responsible  one.  It  reflects  an  aware- 
ness that  this  country  cannot  continue 
the  reckless  spending  policies  of  the  past. 
I  hope  that  this  vote  might  presage  a 
reversal  of  the  general  trend  of  this  Con- 
gress toward  bigger  spending,  bigger 
deficits,  and  the  deadly  inflation  that 
follows  both. 

Mr.  Speaker.  I  am  concerned  about  this 
country  and  its  economic  future  and 
well-being.  Much  of  my  life  has  been 
devoted  to  public  service  and  I  must  vote 
for  what  I  think  is  the  proper  way.  It  Is 
our  duty  to  protect  the  long-term  best 
interests  of  the  people,  however  differ- 
ently we  may  construe  those  interests. 
For  myself,  I  believe,  as  have  most  Amer- 
icans since  the  founding  of  our  Republic, 
that  our  system  of  government  is  de- 
signed to  protect  the  individual's  freedom 
to  pursue  his  own  goals,  and  to  realize  his 
own  potential  so  long  as  he  does  not 
infringe  on  his  neighbor's  rights. 

The  other  side  of  the  coin,  of  course, 
is  that  Government  has  to  be  kept  within 
proper  bounds.  Many  people,  in  their 
desire  to  secure  short-term  "benefits" 
from  Washington,  forget  that  the  result 
of  their  efforts  is  the  expansion  of  Gov- 
ernment power  over  their  daily  lives.  This 
is  directly  counter  to  what  the  Founding 
Fathers  intended  when  they  wTote  the 
greatest  charter  of  human  libery  ever 
devised:   The  American  Constitution. 

There  is  a  thread  of  fiscal  irresponsi- 
bility that  has  run  through  this  Con- 
gress, and  it  is  doing  great  damage  to 
this  country.  Congress  voted  this  year 
to  increase  the  national  debt  ceiling  to 
a  new  record  high  of  $595  billion.  Con- 
gress voted  this  year  to  authorize  S2.3 
billion  to  rescue  the  city  of  New  York 
from  the  consequences  of  some  20  years 
of  wasteful  spending.  The  House  voted 
to  pass  the  tax  reform  bill,  H.R.  10612, 
despite  the  fact  that  it  includes  no  limi- 
tation on  Government  spending.  And 
Congress  voted  to  pass  H.R.  5559,  which 
would  have  extended  the  Tax  Reduction 
Act  but,  again,  without  limiting  Govern- 
ment spending. 

I  think  the  President  acted  wisely  and 
courageously  in  this  case.  It  is  never  pop- 
ular to  veto  a  bill  that  would  keep  our  tax 
rates  lower,  but  in  this  case  it  was  the 
best  public  policy  given  the  circum- 
stances. I  think  that,  in  the  long  run,  the 
people  will  realize  the  paramount  need 
for  fiscal  restraint  in  Government,  if 
only  because  of  the  recent  example  of 
Nevv-  York  City. 

We  should  all  stop  to  consider  one  sim- 
ple truth.  We  cannot  go  on  indefinitely 
spending  more  than  we  make.  Individ- 
uals cannot  do  it.  Cities  cannot  do  it. 
States  cannot  do  it.  And  make  no  mis- 
take about  it;  the  Federal  Government 
cannot  do  it. 

We  were  all  concerned  about  the  fiscal 
crisis  of  New  York  City,  and  we  all,  I 
a;p  sure,  received  a  great  deal  of  mail 
on  the  issue  of  Federal  aid.  There  is  no 
denying  that  default  on  New  York's  mu- 
nicipal bond  obligations  could  have 
had— or  could  have,  because  I  am  by  no 
means  certain  this  crisis  will  not  arise 
again— serious  effects  in  other  areas  of 
the  country,  but  there  is  also  no  denying 
that  possible  default  was  not  forced  on 
New  York  City.  It  was  the  inevitable  re- 
sult of  many  years  of  profligate  spending 


find  constantly  accumulating  deficits,  all 
the  while  accompanied  by  an  ever 
shrinking  tax  base. 

We  were  subjected  to  a  barrage  of 
propaganda  about  how  a  default  bv  New 
York  would  cause  the  so-called  "little 
guy"  to  lose.  We  were  told  that  if  New 
York  defaulted  our  economy  would  suf- 
fer disastrous  reverses.  One  would  al- 
most have  thought  that  default  by  New 
Yoi'k  City  was  the  precise  equivalent  of 
the  crash  of  1929. 

This  was  and  is  the  purest  and  rankest 
demagoguery. 

Likewise,  when  the  House  voted  to  in- 
crease the  Federal  debt  ceiling  by  $18 
billion  to  a  staggering  total  of  $595  bil- 
lion, we  were  told  that  to  vote  against 
the  increase  would  be  irresponsible  We 
were  told  that  without  the  increase  the 
Federal  Government  would  be  unable  to 
meet  its  obligations,  that  it  would  in 
effect,  grind  to  a  halt.  I  have  heard  this 
argument  each  year  since  coming  to  the 
Congress  in  1967. 

We  were  reminded  by  the  distin- 
guished chairman  of  the  Ways  and 
Means  Committee  that — 

The  time  to  think  about  the  economy  is 
when  you  are  looking  at  the  menu  and  not 
when  you  are  presented  with  the  bill. 

That  is  fine,  except  that  so  many  Mem- 
bers who  seemed  to  agree  with  the  Ways 
and  Means  Committee  chairman  seem 
never  to  be  capable  of  looking  at  the 
menu  in  the  first  place. 

I  voted  against  the  debt  ceiling  in- 
crease, against  the  Federal  bail  out  of 
New  York  City,  and  in  favor  of  sustain- 
ing the  President's  veto  of  H.R.  5559 
because  I  am  convinced  that  the  verj- 
sort  of  disaster  that  ha^  finally  over- 
taken New  York  City  can  and  will  over- 
take us  at  the  national  level— unless  we 
start  looking  at  the  menu  first. 

There  are  probably  countless  people 
m  this  country  who  believe  this  is  im- 
possible. They  probably  think  the  Fed- 
eral Government  cannot  become  insol- 
vent because  the  Federal  Government 
has  the  power  to  print  and  control  the 
supply  of  currency.  No  argument  could 
be  more  dangerously  false. 

We  cannot^let  me  emphasize  this 
again  and  again— continue  forever  bor- 
rowing against  the  future  and  recklessly 
spending  ourselves  into  greater  and 
greater  debt.  Sooner  or  later,  someone 
has  to  pay  the  bill. 

If  we  try  to  solve  the  problem  bv  dras- 
tically increasing  the  money  supply,  we 
^11  turn  inflation,  currently  a  problem 
of  senous  proportions,  into  a  problem  of 
truly  nightmarish  proportions.  V/e  should 
never  forget  that  such  govenimentally 
mduced  increases  in  the  supply  of  money 
in  relation  to  available  goods  and  serv- 
ices is,  by  definition,  inflation,  and  that 
inflation  is  the  mortal  economic  enemy 
of  every  American— especially  the  "little 
guy  '  for  whom  the  big  spenders  profess 
to  weep  so  copiously. 

Fortunately,  there  is  a  mechanism 
^yf^^atjle  to  us,  but  the  majority  of  the 
94th  Congress  apparently  does  not  want 
to  use  It.  What  is  so  v/rong  with  a  limita- 
tion on  Government  spending?  Is  it  not 
far  prelerable  to  the  policies  of  the  lib- 
eral spenders  who  for  years  have  been 
so  generous  with  other  people's  money 
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that  our  largest  city  was  brought  to  the 
very  brink  of  default  while  our  already 
bloated  national  debt  was  increased  to  a 
whopping — and  inexcusably  inflation- 
ary—$595  billion? 

No,  Mr.  Speaker,  those  of  us  who  voted 
to  hold  down  spending,  to  hold  down  the 
national  debt,  and  to  sustain  the  Presi- 
dent's veto  are  not  the  irresponsible  ones. 
The  irresponsibles  are  those  who  con- 
tinue to  promote  our  budget  deficits  year 
after  year  as  inflation  climbs  and  the 
strength  of  our  middle  class  is  sapped. 

Mr.  Speaker,  our  fiscal  problems  are 
the  responsibility  of  both  the  Executive 
and  the  Congress.  They  are  not  ascriba- 
ble  to  any  one  political  party.  As  a  Re- 
publican, I  say  that  Republicans  have 
acted  to  increase  inflation  and  the  na- 
tional debt  just  as  Democrats  have.  That, 
as  much  as  I  regret  having  to  say  it,  is  a 
fact  that  cannot  be  denied. 

Witli  all  due  respect  to  both  sides, 
there  is  a  strong  odor  of  raw  politics  that 
permeates  this  entire  issue,  and  I  feel 
strongly  that  it  is  high  time  we  put 
politics  aside  and  thought  only  of  the 
economic  well  being  of  this  country  and 
its  citizens  who  have  to  pay  the  bills. 

The  time  has  come  for  serious  re- 
trenchment. Congress  must  set  a  limit  on 
spending.  We  must  bring  om'  national 
budget  into  real  balance.  We  must  stop 
always  increasing  the  debt  ceiling  to 
allow  for  more  and  more  borrowing 
against  the  future.  As  I  said  before, 
sooner  or  later  someone  has  to  pav  the 
bill. 

That  is  why  I  voted  to  sustain  the 
President's  veto.  I  do  not  want  to  see 
taxc^.  go  up  any  more  than  anyone  else 
does,  hut  I  also  realize  that  we  have  to 
pay  for  the  Government  programs  that 
we  are  told  the  people  want. 

Those  of  us  who  voted  to  sustain  the 
veto  have  taken  a  good  first  step.  Let  us 
now  move  ahead  and  fight  for  a  spending 
limitation  that  will  help  stem  the  tide  of 
inflation  and  debt  that  threatens  us  all. 
I  felt  a  new  bill — a  compromise — would 
follow  if  we  sustained  the  President's 
veto.  As  I  predicted,  we  are  today  getting 
the  chance  to  ")ass  the  Senate  amend- 
ments. I  will  vote  for  the  bill  with  these 
amendments.  My  only  hope  is  that  the 
other  Members  of  this  and  other  Con- 
gresses will  keep  its  word  and  reduce  its 
spending,  before  it  is  too  late  for  us  alL 


DISARMING  THE  INTERNAL  SECU- 
RITY FORCES  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  <Mr.  Ashbrook)  is  rec- 
ognized for  15  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  we 
now  see  the  result  of  the  liberal  attack 
on  our  internal  security  apparatus  in 
this  country.  Suddenly,  they  are  the  en- 
emy— not  the  terrorist's,  radicals.  Com- 
munists they  keep  check  on.  Programs  at 
all  levels.  Federal,  State,  and  local,  have 
been  battered  by  the  liberal  prc^s  and 
liberals  in  and  out  of  Congress.  Local  po- 
lice intelligence  units  no  longer  can  ade- 
quately keep  check  on  known  potential 
dynamiters,  terrorists,  and  radicals.  The 
good  people  of  this  country  should  not 


give  up  this  fight  even  though  our  adver- 
saries are  slick  and  have  been  success- 
ful. We  cannot  ignore  the  security  of  our 
Nation  and  allow  this  unbalanced,  one- 
sided attack  to  succeed.  If  a  police  intelli- 
gence unit  is  clobbered  for  keeping  files 
on  civilians,  fairness  to  the  public  de- 
mands that  the  extreme  and  radical  na- 
ture of  some  of  these  civilians  be  exposed 
to  public  view  and  let  the  public  be  the 
judge.  If  the  CIA  and  the  FBI  are  pil- 
loried day  after  day,  these  agencies 
should  be  given  equal  time  to  tell  Ameri- 
can citizens  about  the  Soviet  KGB's  in- 
telligence activities  both  here  and 
abroad,  domestic  subversive  activities, 
the  rising  rate  of  crime  and  radical  ter- 
rorists who  roam  our  streets. 

On  January  14  of  this  year,  the  U.S. 
House  of  Representatives  abolished  the 
House  Committee  on  Internal  Security, 
the  committee  which,  under  various 
names,  investigated  the  Fascists,  Nazis, 
and  Communists,  the  Black  Panthers 
and  the  KKK,  SDS  and  SLA  and  other 
entities  over  a  40-year  span. 

The  House  Democratic  leadership  de- 
stroyed the  House  Internal  Security 
Committee — HISC — by  an  indirect, 
sleight-of-hand  trick  which  supposedly 
continued  the  function  of  HISC  by  trans- 
ferring its  function  to  the  Judiciary 
Committee.  This  ploy  was  successful  in 
destroying  HISC,  but  it  should  be  noted 
that  with  the  passage  of  this  entire  year, 
nothing  has  been  done  by  any  Judiciary 
Committee  actions  in  this  area.  This 
comes  as  no  surprise  since  HISC  was  to 
have  a  quiet  death.  Consequently,  I  now 
feel  that  it  is  necessary  to  mount  a  drive 
to  reestablish  the  internal  security  func- 
tion in  Congress  as  it  existed  in  former 
years.  To  this  end,  the  legislative  vehicles 
are  already  available  in  House  Joint  Res- 
olution 67.  reestablishing  the  House 
Committee  on  Internal  Security  and 
House  Joint  Resolution  518,  which  would 
establish  a  joint  Senate-House  commit- 
tee on  internal  securitv.  A  discharge  peti- 
tion will  be  submitted  in  the  case  of  the 
joint  committee  bill  to  bring  it  to  the 
floor  of  the  House. 

On  the  Senate  side  citizen  support 
must  be  forthcoming  for  preserving,  with 
adequate  funding,  the  Senate  Subcom- 
mittee on  Internal  Security.  This  sub- 
committee has  been  crippled  with  budget 
cuts  and  even  worse,  discussion  of  an 
attempt  to  eliminate  its  budget  altogeth- 
er has  appeared  in  the  press. 

In  January  I  intend  to  take  the  peti- 
tion route  to  see  that  more  of  the  public 
is  informed  and  are  given  an  opportunity 
to  express  their  will  to  the  Congress. 
Specifically,  I  hope  thousands  of  citizens 
throughout  this  country  will  WTite  their 
Congressman  and  urge  him  to  support 
the  discharge  petition  which  will  be  filed 
in  January.  Even  those  members  who 
support  internal  security  work  must  ad- 
mit they  erred  in  killing  HISC.  It  is  ob- 
vious that  we  must  bring  this  matter  to  a 
vote  and  it  can  only  be  done  by  having 
219  Members  sign  this  discharge. 


GUN  CONTROL 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  California  (Mr.  Don  H.  Clau- 
sen)  is  recognized  for  15  minutes. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
the  subject  of  gun  control  evokes  strong 
reactions  and  intense  emotions.  This  is 
one  subject  that  most  Americans  feel 
strongly  about — either  they  are  all  for 
it  or  absolutely  against  it. 

The  logic  of  expecting  that  a  poten- 
tial murderer  or  armed  robber  will  com- 
ply with  gun  control  regulations  escapes 
me.  I  have  always  felt  that  the  law- 
abiding  would  comply  and  the  criminals 
would  ignore  gun  control  laws.  But 
there  are  other  practical  considerations 
which  raise  questions  relating  to  the 
desirability  of  gun  control. 

Mr.  Jim  Yarbrough,  editor  of  the  Del 
Norte  Triplicate  in  Crescent  City,  Calif., 
has  written  a  very  responsible  and  in- 
teresting analysis  of  some  points  made 
by  the  California  Attorney  General.  The 
article  suggests  that  law-abiding  citi- 
zens own  handguns  because  they  have 
lost  confidence  in  their  government's 
ability  to  protect  them  from  criminals. 
I  feel  my  colleagues  will  find  this  article 
both  interesting  and  informative.  I  hope 
you  will  study  its  content  and  respect 
its  conclusions: 

The  Atxornet  General  Talks  About  Gun 
Control 

Only  one  proposal — provided  it  would  be 
effectively  enforced — would  make  any  sig- 
nificant difference  in  preventing  assassina- 
tions of  political  leaders  or  in  reducing  the 
number  of  gun-related  homicides  in  this 
countrj-. 

That  proposal  is  to  ban  private  ownership 
of  handguns  and  to  confiscate  all  existing 
handguns  in  the  United  States. 

This  conclusion  was  stated  recently  by 
California  Attorney  General  Evelle  J.  Younger 
before  the  State  Senate  Judiciary  committee. 

Younger  points  out  that  Lynette  Fromme 
and  Sara  Jane  Moore  probably  couldn't  have 
gotten  close  enough  to  be  a  threat  to  Presi- 
dent Ford  if  they  were  using  rifles.  The 
same  situation  probably  would  have  pre- 
vailed in  the  assassination  of  Robert  Ken- 
nedy. Assassinations  could  still  be  carried 
out  with  rifles,  bombs,  poison  or  other  weap- 
ons but  it  is  a  fact  that  eliminating  hand- 
guns would  make  it  more  difficult  to  commit 
murder. 

Even  as  he  does  not  support  legislation  to 
ban  and  confiscate  handguns.  Younger  thinks 
even  less  good  would  be  accomplished 
through  the  various  schemes  for  licensing 
shooters  and  registering  handguns.  Prohibit- 
ing the  sale  of  the  cheap,  "Saturday  night 
special"  handguns  might  slow  up  sales  but 
it  would  still  not  change  the  odds.  Younger 
says,  of  a  person's  chances  of  being  robbed 
or  killed.  You  would  probably  Just  get  killed 
with  a  weapon  of  better  quality. 

The  Attorney  General  doesn't  disapprove 
banning  handguns  because  of  the  legality. 
He  says  there  is  no  legal  problem. 

The  fact  is.  he  says,  that  most  citizens 
who  own  handguns  have  them  because  they 
don't  believe  the  State  can  adequately  pro- 
tect them. 

Crime  statistics  support  their  fears.  The 
chances  of  being  murdered  are  about  three 
times  what  they  were  20  years  ago.  In  1955, 
Younger  says  the  rate  of  homicides  was  3.2 
per  100,000  people.  Today  it  is  9  4.  The  rate 
of  armed  robberies  Jumped  from  70  to  251 
per  100,000;  aggravated  assaults  went  up 
from  87  to  307. 

The  perfect  solution.  Younger  says,  would; 

1 — Ensure  that  anyone  charged  with  cold- 
blooded, premeditated  murder  be  given  a 
speedy,  fair,  public  trial  and  appeal  and.  If 
sentenced  ^o  death,   be  promptly  executed. 

2 — Ensure  that  anyone  charged  with  using 
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to  commit  a  serious  crime  be  given 
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And,  second,  that  maintaining  the  mo- 
mentum of  Strategic  Arms  Limitation 
Agreements  is  an  essential  component  of 
detente;  and  failure  to  reach  agreement 
on  a  Second  Round  Strategic  Arms  Lim- 
itation Agreement  could  jeopardize  the 
policy  of  Soviet-American  detente. 

I  would  like  to  take  this  opportunity 
to  evaluate  the  assertions  in  some  detail. 

A  great  deal  is  made  of  the  notion  that 
SALT  II  is  essential  to  detente.  Indeed, 
SALT  has  been  described  as  the  'jewel" 
in  the  crown  of  the  policy  of  detente. 
Such  assertion,  of  course,  relates  to  the 
notion  that  the  highest  priority  of  the 
current  or  any  other  administration  is 
to  reduce  the  possibility  of  nuclear  war 
to  the  lowest  level  possible  consistent 
with  the  maintenance  of  our  Nation's 
freedom. 

To  gain  some  insights  as  to  the  rele- 
vance of  the  current  Strategic  Arms  Lim- 
itation discussions  to  our  defense  and 
foreign  policy  posture,  it  is  useful  to  re- 
view briefly  the  history  of  the  current 
Strategic  Arms  Limitation  effort,  the 
character  of  the  agreements  made  to 
date,  Soviet  compliance  with  those  agree- 
ments, and  finally  some  of  the  major 
issues  facing  the  strategic  arms  limita- 
tion negotiators  today. 
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SPEAKER  pro  tempore.  Under  a 

s  order  of  the  Hou.=:e.  the  gentle- 
ftom  New  York  i  Mr.  Kempi  is  ree- 
fer 60  minutes. 
<EMP.  Mr.  Speaker,  I  have  viewed 
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must  formulate  a  defense  policy 

arms  limitation  aE;reements — to 

carefully  the  entire  subject  of 
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te  time  to  begin  to  do  just  that. 

who  argue  for  the  prompt  nego- 
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it  is  urgent  that  the  agreement 

prir^ciple   that  emerged  as  a  conse- 
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Secretary  Brezhnev  and  Presi- 
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ic   Arms   Limitation   Agreements 

( ontinued. 


THE    RECE^fT    HISTORICAL    ORIGINS   OF   THE    STRA- 
TEGIC    ARMS     LIMITATION     TALKS 

Following  the  conclusion  of  the  partial 
Test  Ban  Treaty  in  1963  which  was  the 
most  important  agreement — until  the 
1972  SALT  accords— made  in  the  nuclear 
era  with  respect  to  controlling  the  ex- 
pansion of  the  nuclear  arms  competition, 
both  as  between  the  super  powers,  and 
other  nations  which  may  eventually  be- 
come motivated  to  acquire  nuclear  weap- 
ons and  to  develop  them  through  the 
process  of  atmospheric  nuclear  testing. 

Many  in  the  arms  control  community 
believed  that  the  next  fruitful  area  for 
United  States-Soviet  understanding  was 
to  attempt  to  arrive  at  a  mutual  agree- 
ment on  constraints  on  the  deployment 
of  strategic  forces.  It  was  argued  that 
both  the  United  States  and  the  Soviet 
Union  had  a  mutual  interest  in  con- 
straming  the  competition  between  them- 
selves in  the  development  of  strategic 
arms  because  of  the  perceived  notion 
within  the  arms  control  community  that 
future  generations  of  nuclear  weapons 
would  be  at  best  redundant  because  both 
of  the  competitors  were  already  deterred 
from  initiating  nuclear  war  to'  at  worst 
a  far  more  dangerous  world  because  of 
the  sheer  presence  of  large  numbers  of 
nuclear  weapons. 

As  a  result,  in  the  last  year  of  the 
Johnson  administration,  2  davs  after  the 
Congress  voted  to  appropriate  funds  for 
the  consti-uction  of  the  Sentinel  Anti- 
Ballistic  Mi-ssUe  System,  the  Soviet  Union 
agreed  to  participate  in  discussions  lead- 
ing to  the  limitation  of  strategic  arms 
The  negotiations  never  got  started  in  1968 
because  of  the  Soviet  invasion  of  Czecho- 
slovakia. Negotiations  did  not  get  under- 
way until  the  first  year  of  the  Nixon 
administration— beginning  in  November 
of  1969.  The  negotiations  proved  difRcult 
indeed  far  more  difficult  than  many  indi- 
viduals within  the  arms  control  cdmmu- 
mty  had  anticipated  because  of  the  very 
irnportant  differences  in  the  manner  in 
which  the  United  States  and  the  Soviet 


Union  viewed  the  problem  of  nuclear 
war.  Nevertheless,  agreement  was  ulti- 
mately reached  in  a  marathon  negoti- 
ating session  between  President  Nixon 
his  then  National  Security  Affairs  As- 
sistant, Dr.  Henry  Kissinger,  and  their 
Soviet  counterparts. 

The  course  of  the  SALT  negotiations 
were  shrouded  in  secrecy,  and  as  a  con- 
sequence, the  results  came  as  ^  shock 
to  many  concerned  with   U.S.  defense 
policy.  For  rather  fJian  seeking  a  mutu'al 
limitation  on  strategic  arms,  a  starklj, 
asymmetric  agreement  was  reached  The 
technologically  far  advanced  U.S.  anti- 
ballistic  missile  system  was  to  be  con- 
trolled by  permitting  little  more  than   a 
token  deployment  of  100  ABM  intercep- 
tors and  18  radars  at  a  strategic  missile 
site  and  a  second  site  around  the  Na- 
tional Capital.  The  Soviets  with  much 
more  primative  antiballistic  missile  tech- 
nology  were  similarly  constrained    but 
had  less  to  loose.  The  ABM  accords  were 
embodied  in  a  treaty  which  was  ratified 
by  the  Congress  in  September  of  1972 
The  subject  of  limitations  on  offensive 
delivery  systems,  however,  was  made  the 
subject  of  an  executive  agreement  rather 
than  a  treaty.  As  a  consequence,  the  ex- 
ecutive agreement  had  to  be  ratified  by 
both  Houses  because  of  the  provisions  of 
article  XXXni  of  the  Arms  Control  Act 
of  1961  which  requires  a  majority  vote  in 
both  Houses  of  the  Congress  to  any  exec- 
utive agreement  which  limits  U.S  arms 
The  structure  of  the  1972  Strategic 
Arms  Limitation  Agreement  of  Offensive 
Arms,  was  bizarre  by  standards  of  inter- 
national negotiations  between  the  United 
States  and  the  Soviet  Union.  The  rights 
and  obligations  of  the  parties  under  the 
executive  agreement  as  ratified  bv  the 
Congress  had   essentially   four  compo- 
nents. One  was  the  explicit  Interim  Of- 
fensive Agreement  itself  which  limited 
the  parties  from  constructing  any  new 
fixed  silos  to  house  ballistic  missiles  of 
intercontinental  range  after  July  1   1972 
There  were  so  many  ambiguities  in  the 
language  of  the  explicit  agreement  how- 
ever,   that   additional    documents   were 
required.  One  such  document  known  as 
•  agreed  interpretations"  reflected  a  con- 
sensus between  the  United  States  and 
Soviet  negotiators  as  to  how  the  terms 
of  the  agreement  would  be  defined.  Even 
here,  further  ambiguities  emerged    and 
as  a  consequence  the  United  States  ap- 
pended a  document  that  became  known 
as  "unilateral  declarations"  which  ex- 
pressed the  specific  position  of  the  United 
States  with   regard   to   the  manner  In 
which  the  specific  terms  would  be  imple- 
mented. Finally,  there  was  the  issue  of 
the  legislative  history  of  the  ratification 
process  for  the  SALT  Accords.  Despite  the 
ma.ss  of  documentation,  there  were  so 
many  ambiguities  about  the  detail  of  the 
agreement  that  administration  witnesses 
provided  further  details  as  to  what  con- 
stituted the  rights  and  obligations  of  the 
parties  under  the  agreement. 

The  resulting  agreement  permitted  the 
Soviet  Union  to  deploy  1.518  land-based 
intercontinental  ballistic  mi.ssiles.  as  well 
as  2  modern  nuclear-powered  ballistic 
missile  launching  submarines  built  after 
1964.  In  addition,  they  were  permitted  to 
deploy  22  of  their  diesel  powered  "G" 
Class"  submarines  capable  of  launching 
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three  missiles  per  submarine.  The  Soviets 
were  thus  able  to  deploy  a  maximum  of 
1,016  submarine  launched  ballistic  mis- 
siles. The  United  States  on  the  other 
hand  was  only  permitted  to  deploy  a 
maximum  of  1,054  land-based  ICBM's, 
and  a  maximum  of  710  submarine 
launched  ballistic  missiles  and  here,  only 
if  it  demobilized  the  54  older  Titan  mis- 
siles, otherwise  the  ceiling  is  656  SLBM's 
for  the  United  States. 

The  3-to-2  asymmetry  in  the  number 
of  strategic  delivery  vehicles  was  shock- 
ing enough,  but  the  differences  in  missile 
volume  deployed  by  the  two  sides  is  at 
the  heart  of  the  asymmetry.  As  of  the 
time  of  ratification  of  the  SALT  accords, 
the  Soviets  had  a  four  to  one  advantage 
in  the  payload  capacity  or  "throw 
weight."  What  this  implies  is  that  if  the 
Soviets  were  to  match  the  mid-1960s 
vintage  technology  of  cturently  deployed 
U.S.  warheads,  they  could  now  install 
four  times  as  many  warheads  on  their 
ICBM's  as  could  we. 

The  vast  asymmetry  in  strategic  forces, 
particularty  in  throw  weight  permitted 
under  the  agreement  was  defended  pri- 
marily in  the  following  terms:  The  ex- 
ecutive agreement  in  question  is  designed 
to  have  a  finite  life  of  at  most  five  years 
to  permit  negotiations  of  a  permanent 
agreement.  During  this  5-year  period,  it 
was  preceived  as  most  unlikely  that  the 
Soviet  Union  would  be  capable  of  acquir- 
ing the  advanced  level  of  technology  to 
fully  exploit  the  throw  weight  advantage 
that  the  SALT  accords  gave  them.  Thus, 
the  U.S.  technological  lead  was  to  carry 
the  United  States  through  this  period  for 
negotiating  SALT  II. 

The  Congress,  however,  was  not  fully 
satisfied  with  this  arrangement,  and 
consequently  amended  the  instrument  of 
ratification  of  the  Interim  Offensive 
Agreement  to  require  that  any  future 
agreement  be  made  on  the  basis  of  parity, 
me.ining  parity  in  throw  weight,  the  only 
reliable  long-term  parameter  of  the  cap- 
abilitv  of  a  strategic  force. 

Following  the  ratification  of  the  Ac- 
cords in  1972.  work  began  in  earnest  to 
negotiate  a  Second  Round  Agreement. 
This  attempt  to  negotiate  a  Second 
Round  Agreement  has  culminated  thus 
far  in  an  agreement  in  principle  to  have 
symmetric  limits  on  the  number  of 
strategic  delivery  vehicles  of  2,400  for 
each  side  and  including  a  sublimitation 
of  1.320  multiple  warheads— MIR V— 
ballistic  missiles.  The  agreement  in  prin- 
ciple, reached  in  November,  1974  at  Vlad- 
ivostok is  designed  to  include  manned 
bombers  as  well  as  submarine  launched 
ballistic  missiles  and  ICBMs.There  was 
further  ambiguity  in  the  Vladivostok 
Accords  with  respect  to  cruise  missiles. 

Negotiations  have  proceeded  since 
1974  to  attempt  to  reach  specific  and 
detailed  agreements  as  to  the  terms 
under  which  both  sides  would  agree  to  a 
ten-year  extension  of  the  interim  offen- 
sive agreement  under  the  umbrella  of  the 
general  principles  negotiated  at  Vladiv- 
ostok. 

SOVIET    COMPLIANCE    WITH    SALT    II 

The  interim  agreement  on  offensive 
arrns  was  to  rely  entirely  upon  so-called 
national  technical  means  of  verification 
for    monitoring    compliance    with    the 


terms  of  the  agreement.  The  terms  of 
the  agreement  were  relatively  straight- 
forward, and  consequently  it  was  believed 
that  the  level  of  sophistication  in  na- 
tional technical  meaiis  of  verification 
were  sufficient  to  provide  us  with  a  high- 
confidence  ability  to  monitor  Soviet 
compliance. 

The  extent  to  which  we  are  dependent 
on  these  national  technical  means  of 
verification  made  it  necessarj'  to  have  an 
explicit  agreement  (article  XII  of  the 
ABM  Treaty  1  to  the  effect  that  neither 
the  United  States  or  the  Soviet  Union 
would  take  more  rigorous  steps  at  con- 
cealment of  their  activities  than  they 
were  taking  at  the  time  the  SALT  Agree- 
ments were  made  in  1972.  The  purpose  of 
such  an  agreement  is  obvious:  it  would 
do  us  little  good  to  make  an  agreement 
which  depended  on  national  technical 
means  of  verification  if  the  Soviets  pro- 
ceeded to  frustrate  our  ability  to  monitor 
Soviet  compliance. 

To  an  extent  that  few  could  have  pre- 
dicted in  1972,  the  Soviets  have  engaged 
in  a  vast  scheme  of  violating  the  terms 
of  the  Strategic  Arms  Limitation  Accords 
of  1972  as  ratified  by  the  Congress.  The 
Soviet  violations  have,  by  now,  been 
well  documented  in  the  press,  but  it  is 
useful  to  review  their  general  character. 
The  Soviet  SALT  violations  are  of  two 
kinds. 

One  is  related  to  Soviet  attempts  to 
frustrate  U.S.  national  technical  means 
of  verification.  It  has  been  done  through 
an  elaborate  process  of  camouflage,  con- 
cealment,   flight    test    procedures    de- 
signed to  prevent  monitoring  of  Soviet 
missile  performance,  and  other  efforts 
on    their    behalf    which    have    torn    to 
shreds,   the  scrap  of  paper  which  was 
supposed  to  prevent  this  sort  of  behavior. 
The  second  form  of  violations  involves 
Soviet  attempts  to  increase  their  stra- 
tegic   nuclear    capabihty    bevond    that 
which  they  were  permitted  in  1972.  The 
Soviet  Union  has  engaged  in  a  clandes- 
tine program  to  upgrade  its  air  defense 
system  for  the  anti-ballistic-missile  role 
The  United  States  was  able  to  observe 
over  50  illegal  ABM  oriented  experiments 
conducted  by  the  Soviet  Union  over  an 
18-month  period.  In  addition,  radars  with 
a  power-aperture  product  longer  than 
was  permitted  by  the  ABM  Treaty  have 
been  used.  Illegal  mobile  radars  have  been 
tested.  The  Soviets  lately  have  agreed 
to   cease   these   experiments   after   the 
United  States  protested,  but  it  is  now 
hkely   that   the  Soviets  have   a  usable 
nationwide  ABM  system.  It  should  be  re- 
membered that  the  Soviets  have  1,100 
high   altitude   SA-5   interceptors  which 
are  connected  to  a  modern  radar  and 
data  processing  system;  this  system  could 
be  quite  effective  in  an  ABM  role,  partic- 
ularly if  these  interceptors  were  required 
to  defend  the  Soviet  Union  from  a  retali- 
atory strike  by  the  United  States  where 
that  retaliatory  strike  is  somewhat  rag- 
ged and  uncoordinated  because  of  losses 
suffered  from  a  Soviet  first  strike. 

Similar  efforts  were  made  by  the  Sov- 
iet Union  to  deploy  a  larger  replacement 
missile  for  the  SS-11  than  was  permitted 
under  the  terms  of  the  1972  accords.  The 
missiles  deployed,  the  SS-17  and  the  SS- 
19  are  approximately  50  percent  larger 


than  the  SS-11  they  replaced,  a  step 
which  is  clearly  illegal  under  the  terms 
that  Congress  ratified. 

I  am  further  informed  that  these  vio- 
lations with  the  exception  of  the  anti- 
ballistic-missile  system  experiment,  are 
continuing.  Thus,  it  is  fair  to  summarize 
that  the  Soviet  Union  has  not  complied 
with  the  terms  of  the  1972  accords  as 
these  accords  were  understood  by  the 
Congress. 

MAJOR  CTTRRENT  ISSUES  RELATING  TO  THE  STRA- 
TEGIC   ARMS    LIMITATION     TALKS 

The  major  issue  with  respect  to  stra- 
tegic arms  limitation  discussions  is  one 
that  is  often  unnoticed  in  the  press,  be- 
cause of  the  attention  brought  to  other 
issues,  but  one  that  is  of  vital  impor- 
tance. That  is,  the  issue  of  resolving  the 
unfinished  business  of  SALT  I,  namely 
the  unequal  payload  capacity  limitations 
between  the  United  States  and  the  Soviet 
Union. 

For  the  period  during  which  the  ex- 
pected Second  Round  SALT  Agreement 
IS  to  run,  from  1975  to  1985,  the  primary 
source  of  instability  between  tlie  United 
States  and  the  Soviet  Union  will  be  the 
consequence  of  the  vast  superiority 
granted  the  Soviet  Union  in  ballistic  mis- 
sile payload  capacity  under  the  terms  of 
a  Second  Round  SALT  Agreement  that 
the  United  States  is  apparently  seeking 
to  negotiate  with  the  Soviets.  An  un- 
noticed but  crucial  element  of  the  Vladi- 
vostok accords  of  November  1974  was 
the  fact  that  the  manner  in  which  land- 
based  ballistic  missiles  were  constrained 
in  size  with  respect  to  the  volume  of  the 
silos  housing  them  were  carried  over 
from  the  First  Round  SALT  accords  de- 
spite an  expression  of  congressional  in- 
tent in  the  Jackson  amendment  to  the 
contrary. 

The  first  round  SALT  a^^reements  were 
perceived  of  by  the  administration  as  a 
"freeze"  on  existing  ICBM  deplovment 
levels.  Thus,  the  Soviets  with  their  al- 
ready larger  aggregate  deployment  oi 
over  1,500  land-based  missiles  including 
313    such    mLssiles    which    were    vastly 
larger  than  those  of  the  United  States, 
made  it  a  consequence  of  such  an  agree- 
ment that  the  Soviets  would  have  a  four- 
to-one  superiority  in  payload  in  their 
land-based  ballistic  missile  force  as  of 
1972.  Tills  asymmetry  in  strategic  force 
capability  was  not  of  intense  concern 
because  its  consequence  were  not  im- 
mediate. In  order  for  the  Soviets  to  ex- 
ploit this  advantage  in  payload  capacity, 
they  had  to  undertake  a  development 
program  to  produce  a  usable  multiple 
independently  targetable  reentry  vehicle 
system— MIRV.  Because  the  Soviets  did 
not  have  such  a  system  when  the  first 
round  SALT  Agreement  were  concluded 
It  was  believed  that  the  U.S.  technologi- 
cal superiority  in  MIRV  would  offset  the 
Soviet  Advantage   in   payload    capacity 
during  the  5-year  life  of  the  agreement. 
It  was  precisely  this  asymmetry  in  pay- 
load  capacity  to  which  the  legislative 
history  of  the  congressional  ratification 
of  the  1972  SALT  Accords  were  directed. 
The  Congress,  in  attaching  the  "Jackson 
amendment"  to  the  first  round  SALT 
Accords  could  not  permit  such  an  asym- 
metry to  continue  for  a  long  period  of 
time.  Indeed,  the  legislative  history  of 
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Jackson   amendment"   which   was 
ed  by  both  houses  of  the  Congress 
ted  that  the  Congress  insisted  upon 
in  this  parameter  of  the  capability 
strategic  force  be  negotiated  in  any 
erm  at;reement  with  the  Soviets, 
proposing    for    the    Second-Round 
Accords   that    the   unequ.il   con- 
strair^ts  of  the  First-Round  SALT  Agree- 
which,   after  all.  were   intended 
o  be  ■temporary"  be  carried  over 
10-year  agreement  flies  in  the  face 
intent  of  Congress.  When  one  ex- 
these  matters  in  detail,  the  cir- 
nces  for  the  United  States  are 
to  be  even  wor.^e  under  the  Second- 
i  SALT  Agreement  than  they  were 
First.  During  the  negotiations  of 
Round  SALT  Agreements,  the 
States   attempted   to  develop  a 
tion    between    a    "light"    and    a 
y"  missile   This  distinction  was  to 
the  United  States  to  have  a  veri- 
dlstinction  between  the  313  Soviet 
missiles,  the  SS-9  and  its  followon, 
18.  and  the  much  smaller  SS-11. 
s  derivatives.  Because  the  United 
has  sanctioned  the  deployment  of 
.secfcnd-generation  Soviet  "light  mis- 
the   SS-19   which   has   a  payload 
parity  which  is  nearly  as  large  as  some 
"heavy"   missiles   of   the   First- 
Accords  in  1972,  their  Soviet  pay- 
advantage  has  grown  during  the 
since  the  ratification  of  the  First- 
SALT  Accords.  It  is  now  possible 
prjedict  that  if  the  Soviets  continue 
deployment  of  the  SS-19  as  a  re- 
ent   for   the   SS-11,   and   replace 
SS-9  with  SS-18S,  and  further  the 
United  States  does  not  seek  to  deploy 
heavier  payload  land-based  ICBM, 
oviet  advantage  of  4-to-l  in  pay- 
capacity  in  1972  will  grow  to  a  10- 
ILsparitv  bv  the  early  1980's  when 
iet  deployment  is  completed.  K 
;iet5  were  likely  to  remain  scien- 
nd  engineering  primitives  in  this 
of  multiple  warhc.d  missiles,  the 
Soviet    deployment    would   not   be 
cularly  more  threatening  than  their 
deployment.   However,   the   Soviet 
is  already  capable  of  deploying 
pie  warhead  systems.  Their  SS-17. 
and  SS-lSs  are  all  so  equipped, 
ver.  preparations  are  underway  for 
ement  of  their  single  warhead  sub- 
launched  ballistic  missiles  with 
pie  warhead  ballistic  missiles.  Thus, 
racter  of  the  existing  Soviet  de- 
ihent  Ls  extremely  threatening. 
Thjus,  the  failure  of  our  current  SALT 
s  to  satisfy  the  intent  of  Congress 
;ir  negotiation  will  almost  certainly 
rdize  the  long-term  security  inter- 
^  the  United  States  by  placing  the 
d  States  at  such  a  staggering  dis- 
Ttage.   and   potential   with   respect 
Soviet  Union. 
other  issues  have  arisen  in  the 
of  the  post-Vladivostok  negotia- 
which  are  especially  important  for 
nner  in  which  they  illustrate  the 
we  have  attempted  to  negotiate  a 
2ic    Arms    Limitation    Agreement 
the  Soviet  Union.  The  first  of  these 
secoijdary  issues  relates  to  the  issue  of 
ishine    coiitrols    over    the    Soviet 
BACtCFIRE — TU-26 — bomber.  As  of  No- 
vemlier.  1974,  when  the  Vladivostok  Ac- 
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cords  were  signed,  the  U.S.  position 
strongly  reflected  our  own  engineering 
analysis  of  the  capabilities  of  the  BACK- 
FIRE-B  bomber.  This  bomber,  operating 
from  the  well-developed  network  of  Arc- 
tic staging  bases  along  the  Northern 
periphery  of  the  Soviet  Union  equipped 
with  the  new  AS-6  air  to  surface  mis- 
sile— with  an  800  kilometer  range — can 
be  used  effectively  in  conducting  attacks 
against  the  United  States.  Thus,  the 
BACKFIRE-B  was  to  be  considered  an 
intercontinental  bomber  subject  to  the 
ceiling  on  the  number  of  strategic  deliv- 
ery vehicles  the  Soviets  could  deploy, 
2.400.  With  each  meeting  the  Secretary 
of  State  heldl  with  his  Soviet  counter- 
part, Mr,  Gromyko,  our  negotiating  posi- 
tion eroded.  Earlier  this  year,  a  proposal 
was  made  that  would  have  permitted  the 
Soviets  to  deploy  some  200  BACKFIRE 
bombers  that  would  not  count  against 
the  Soviet  strategic  delivery  vehicle  ceil- 
ing. When  the  Soviets  rejected  this,  the 
entire  U.S.  negotiating  position  on 
BACKFIRE  collapsed.  In  extraordinary 
haste  to  reach  a  Second-Round  SALT 
Agreement,  a  new  option  has  been  pre- 
pared with  respect  to  BACKFIRE,  This 
proposal  will  accept  the  Soviet  position 
that  BACKFIRE  is  not  an  intercontinen- 
tal bomber,  and  thus  should  not  be  sub- 
ject to  SALT  constraints  unless  it  is  de- 
ployed from  Arctic  staging  bases.  The 
transparent  character  of  this  agreement 
is  evident.  So  long  as  the  Soviets  deployed 
the  BACKFIRE  at  other  bases  under 
peace-time  conditions,  they  could  pro- 
duce as  many  BACKFIRES  as  they  de- 
sired. When  a  period  of  hostilities  arose, 
however,  it  would  be  a  simple  matter  to 
redeploy  the  BACKFIRE  bomber  to  the 
Arctic  staging  bases  on  a  few  hours  no- 
tice, refuel  them  and  send  them  on  their 
v\-av  to  North  American  targets.  The 
Bx\CKFIRE  bomber  is  already  in  serial 
production  in  the  Soviet  Union,  and  as  a 
consequence,  the  Soviets  are  likely  to  de- 
ploy these  aircraft  in  large  numbers.  If 
oe  examines  recent  Soviet  deployment, 
the  TU-16  BADGER,  and  TU-22  BLIND- 
ER bombers  have  been  deployed  in  large 
numbers,  and  well  over  1,000  of  these 
aircraft  are  currently  in  service. 

The  controversy  over  the  Backfire 
bomber  has,  in  fact,  tended  to  obscure 
the  ongoing  controversy  over  the  TU-16 
and  TU-22.  These  aircraft  are  also  ca- 
pable of  reaching  the  United  States.  The 
administration  has  not  taken  this  issue 
seriously  because  of  the  observation  that 
is  often  made  that  these  aircraft  can- 
not make  an  unrefueled  return  trip  to 
the  Soviet  Union.  It  should  be  noted, 
however,  that  some  of  the  most  success- 
ful strategic  attacks  in  U.S.  military  his- 
tory have  been  made  on  so-called  one- 
way-plus missions.  Take  for  example,  the 
well-known  raid  by  Colonel  Doolittle 
against  Tokyo  in  1942.  The  aircraft  used 
in  this  raid  were  designed  as  a  land- 
based  aircraft,  but  were  modified  to 
take  off  from  a  carrier.  It  was  not  ca- 
pable of  landing  on  a  carrier  so  after 
delivery  of  its  bomb  loads  on  Tokyo  the 
aircraft  proceeded  to  areas  where  they 
might  find  sanctuary  on  the  Asian  main- 
land. 

Similarly,  it  is  easv  to  imagine  that  a 
nation  which  has  killed  30  million  of  its 


own  citizens  to  maintain  itself  in  power 
over  the  past  60  years  would  consider  di- 
recting the  pUots  of  its  air  force  to  at- 
tempt to  seek  refuge  in  nations  such  as 
Cuba  or  the  Bahamas  following  an  attack 
on  the  United  States  rather  than  at- 
tempting to  return  to  the  Soviet  Union. 
Despite  the  fact  that  the  Soviet  Union 
has  approximately  1,200  of  these  aircraft 
in  service,  the  issue  has  been  totally  ig- 
nored by  the  administration. 

Another  area  of  importance  is  with 
respect  to  the  so-called  cruise  missile. 
The  cruise  missile  is  much  like  an  air- 
craft since  it  uses  a  jet  engine  for  power, 
and  flies  through  the  atmosphere  rather 
than  space.  Cruise  missiles,  because  they 
are  unmanned,  can  be  launched  from 
many  different  delivery  systems  in- 
cluding ships,  aircraft,  submarines,  and 
from  land.  They  can  make  maneuvers 
to  avoid  air  defenses  that  a  marned  air- 
craft could  not  do.  The  United  States 
is  a  relative  latecomer  to  the  develop- 
ment of  sophisticated  cruise  missiles. 
The  Soviet  Union  has  deployed  cruise 
missiles  in  large  numbers  aboard  their 
ships,  aircraft  and  submarii.es  for  many 
years.  Heretofore,  because  of  the  mar- 
gin of  strategic  superiority  the  United 
States  possessed,  it  was  never  sufficiently 
important  for  the  United  States  to  de- 
ploy large  numbers  of  cruise  missiles. 

The  only  important  use  of  cruise  mis- 
siles by  the  United  States  had  been  on 
board  B-52  bombers  where  cruise  mis- 
siles were  designed  to  facilitate  penetra- 
tion of  hostile  air  defenses  by  the 
bomber  itself.  The  rapid  buildup  of  So- 
viet strategic  forces,  and  the  unwilling- 
ness of  the  administration  to  take  steps 
to  offset  that  buildup  by  the  United 
States  since  1969  has  made  it  important 
that  the  United  States  seek  to  develop 
the  cruise  missile  to  augment  its  existing 
strategic  forces.  The  United  States  has  a 
special  set  of  problems  with  regard  to 
cruise  missiles  that  the  Soviet  Union 
does  not  have.  Virtually  all  of  the  im- 
portant targets  in  the  Soviet  Union  are 
located  far  inland. 

Thus,  for  the  United  States  to  be  able 
to  launch  these  cruise  missiles  at  a  safe 
distance  from  Soviet  shore  based  de- 
fenses, and  still  reach  Soviet  targets,  the 
range  required  by  U.S.  cruise  missiles  is 
very  great  by  standards  of  the  technology 
w^e  know  to  be  available.  Ranging  in  ac- 
cess of  1.000  miles  are  a  minimum  neces- 
sity. Second,  because  the  Soviet  Union 
has  very  dense  air  defenses,  the  U.S. 
cruise  missiles  must  fly  at  a  ^-ery  low 
altitude,  an  altitude  at  which  they  are 
least  efficient.  They  are  forced  to  fly  at 
low  altitudes  to  avoid  detection  by  the 
long-range  radar  which  would  otherwise 
facilitate  their  being  shot  down.  Flying 
at  very  low  altitudes  makes  it  necessary 
that  the  range  of  the  missile  be  vastly 
reduced  because  of  the  high  fuel  con- 
sumption occasioned  by  low-altitude 
flying. 

The  Soviet  Union  does  net  share  a 
similar  burden.  Virtually  all  the  impor- 
tant U.S.  targets  are  either  coastal  tar- 
gets or  located  not  very  far  from  the 
coast.  Moreover,  the  United  States  has 
virtually  no  air  defense  .save  for  a  few 
antiquated  Air  National  Guard  squad- 
rons. Our  last  surface-to-air  missile 
units  were  phased  out  on  June  30  of 
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this  year.  This  means  that  the  Soviet 
Union  would  not  be  required  to  fly  its 
cruise  missiles  at  very  low  altitudes.  It 
could  instead,  fly  the  cruise  missiles  at 
an  altitude  where  the  engines  are  most 
efficient,  and  would  thus  have  the  great- 
est range.  Thus  to  illustrate  the  signif- 
icance of  this  advantage  the  Soviets 
have  with  respect  to  cruise  missiles,  on 
one  type  of  cruise  missile,  the  United 
States  estimates  that  its  range  at  low 
altitudes  is  approximately  400  miles.  If 
this  missile  were  flown  at  an  optimum 
cruise  altitude,  its  range  could  be  made 
to  be  as  much  as  2.500  miles.  This  would 
insure  that  a  missile  launched  cither 
from  a  Soviet  surface  ship  or  the  sub- 
marine, or  aircraft  could  remain  far  off- 
shore and  virtually  reach  all  targets 
within  the  United  States. 

Since  the  Vladivostok  accords  were 
signed,  an  attempt  has  been  made  to 
negotiate  limits  on  ciiiise  missiles.  The 
limits  being  proposed  by  the  United 
States;  namely,  to  limit  deployment  of 
cruise  missiles  whose  range  exceeds  some 
given  numbers,  such  as  600  kilometers 
represents  a  further  example  of  how  our 
negotiating  position  has  collapsed.  At  the 
time  the  Vladivostok  accords  were 
signed,  only  air-launched-ballistic  mis- 
siles were  to  be  covered.  Mysteri- 
oasly,  the  subject  of  cruise  missiles  was 
introduced. 

As  a  result,  the  United  States  has  gone 
from  a  position  of  opposing  the  intro- 
duction of  cruise  missiles  into  these 
SALT  discussions,  to  a  position  where 
we  are  about  to  propose  a  limitation  on 
criuse  missiles  which  is  wholely  unveri- 
fiable,  but  with  respect  to  the  United 
States  will  work  to  our  severe  disad- 
vantage. Because  of  the  peculiar  prop- 
erties of  cruise  m.issiles  that  they  can  be 
launched  from  so  many  different  delivery 
systems,  and  that  their  properties  are 
so  flexible  in  terms  of  its  range,  payload, 
guidance  equipment,  and  so  forth,  that 
there  Is  no  way  of  accurately  determin- 
ing the  total  number  of  cruise  missiles 
deployed,  or  any  of  their  qualitative 
characteristics. 

Thus,  when  Secretary  Kissinger  seeks 
to  propose  a  limitation  on  the  deploy- 
ment of  cruise  missiles  whose  range  ex- 
ceeds 600  kilometers,  the  question  imme- 
diately arises,  600  kilometers  range  at 
what  altitude?  Ihis  kind  of  restriction 
would  work  no  disadvantage  on  the  So- 
viet Union  because  it  could  easily  live 
within  such  restraints.  Existing  So\iet 
cruise  missiles  now  deployed  on  subma- 
rines have  a  range  of  600  kilometers  at 
very  low  altitudes.  Because  the  United 
States  has  no  serious  t.ir  defense  capa- 
bility, the  cruise  missile  could  be  flown  at 
optimum  cruise  altitude  extending  their 
range  several  fold.  The  United  States  on 
the  other  hand  which  is  just  beginning  to 
develop  a  hghly  sophisticated  cruise  mis- 
sile that  could  travel  as  much  as  1,500 
miles  at  very  low  altitudes  would  be  pro- 
hibited by  the  terms  of  this  agreement 
becauso  the  United  States  does  not  have 
the  option  of  flying  at  high  altitudes. 

Thus,  the  cruise  missile  limitation  to 
be  proposed  by  Secretary  Kissinger,  will 
not  be  verifiable  by  any  means  knowai  to 
man.  much  less  national  technical  means 
of  verification,  but  will  essentially  termi- 
nate a  very  promising  cruise  missile  pro- 


gram by  the  United  States.  It  should  be 
noted  that  the  development  of  cruise 
missiles  provides  the  first  opportunity 
since  the  dawn  of  the  nuclear  age  to  de- 
velop a  delivery  system  for  both  tactical 
and  strategic  use  that  may  permit  the 
substitution  of  nonnuclear  warheads 
where  only  nuclear  warheads  have  been 
used  in  the  past.  This  is  due  to  the  pin- 
point accuracy  that  is  likely  to  be  attain- 
able with  modern  generation  U.S.  cruise 
missile  design. 

In  short,  Mr,  Sneaker,  I  am  persuad- 
ed that  the  United  States  may  be  being 
lead  into  a  grave  situation  by  the  proc- 
ess by  which  our  Strategic  Arms  Limi- 
tation Accords  are  negotiated,  as  well 
as  the  subject  matter  which  is  being  ne- 
gotiated. It  has  never  been  clearer  that 
we  cannot  afford  to  make  agreements  for 
agreement  sake  than  it  is  now.  Nor  has  it 
ever  been  more  clear  that  a  bad  agree- 
ment is  not  superior  to  no  agreement  at 
aU. 

The  time  has  come  for  a  fundamental 
rethinking  of  our  overall  military  pos- 
ture, and  our  strategic  nuclear  posture  in 
particular.  To  this  end,  it  would  be  in  our 
interest  to  defer  any  fiu-ther  negotiations 
on  strategic  nuclear  arms  until  the  So- 
viets have  shown  substantially  improved 
compliance  with  SALT  I.  This  would 
permit  time  for  a  reevaluation  of  our 
strategic  posture,  and  also  time  for  a  bet- 
ter definition  of  where  our  strategic  in- 
terests lie. 


THE  COVERUP  AT  THE  FEDERAL 
RESERVE  CONTINUES— A  BLACK 
MARK  FOR  THE  94TH  CONGESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  '  Mr.  Patman  )  is  recog- 
nized for  15  minutes, 

Mr.  PATMAN.  Mr.  Speaker,  we  are 
coming  to  the  end  of  the  first  session 
of  the  94th  Congress  and,  as  is  tradi- 
tional, we  are  hearing  many  speeches 
about  the  accomplishments  of  the  past 
12  months. 

However,  Mr.  Speaker,  there  is  one 
thing  that  has  r.ot  been  done  in  the 
first  session  of  this  reform  Congress.  We 
have  not  made  the  Federal  Government's 
biggest  economic  agency — the  Federal 
Reserve  System — accountable. 

Legislation  which  would  require  an 
audit  cf  this  mammoth  agency  remains 
buried  in  the  recesses  of  the  Rules  Com- 
mittee of  the  House  of  Representatives. 
It  has  been  there  since  July  and  we  will 
go  into  the  new  year  leaving  the  Ameri- 
can people  and  their  Congress  totally 
in  the  dark  about  how  this  agency 
operates — despite  the  fact  that  it  affects 
the  lives  of  every  single  citizen  and  the 
future  of  this  Nation. 

In  my  opinion,  this  is  irresponsible. 

Without  que.stion,  it  is  the  responsi- 
bility of  the  Legislative  Committee,  with 
the  jurisdiction,  to  see  that  its  legisla- 
tion gets  to  the  fioor  and  is  voted  on. 
The  Banking  Committee  has  brought  it 
to  the  Rules  Committee  and  members  of 
that  committee  have  maneuvered  in  an 
effort  to  keep  the  435  Members  of  the 
House  from  voting  on  whether  or  rot  the 
American  people  have  the  right  to  know 
what  goes  on  inside  their  Government. 
These  Members— and  the  Federal  Re- 


serve and  its  allies — hope  that  this  is  a 
permanent  burial.  I  do  not  believe  they 
are  correct. 

Mr.  Speaker,  I  have  been  in  the  House 
for  47  years  and  I  know  that  there  are 
many  ways  in  which  legislation  can  be 
freed  from  recalcitrant  committees.  It 
takes  an  extra  effort  on  the  part  of 
everyone  and  I  hope  sincerely  that  the 
people  who  are  in  various  positions  of 
leadership  will  employ  their  maximum 
energies  and  imagination  to  freeing  this 
bill  for  a  vote. 

Once  again,  I  want  to  commend  my 
colleagues  who  have  cosponsored  this 
legislation— some  120  Members  of  the 
House.  I  also  want  *.o  commend  the  mem- 
bers of  the  Banking,  Currency  and  Hous- 
ing Committee  and,  particularly,  the  Do- 
mestic Monetary  Policy  Subcommittee 
who  have  worked  so  long  and  hard  on 
this  audit  bill.  I  sincerely  hope  that  the 
cosponsors  will  start  demanding  their 
rights— the  right  to  have  legislation 
which  they  have  sponsored — and  which 
has  been  reported  by  a  legislative  com- 
mittee— voted  on  by  the  House  of  Rep- 
resentatives. 

Mr,  Speaker,  we  are  not  talking  about 
some  isolated  agency — we  are  talking 
about  an  agency  which  is  right  at  the 
nerve  center  of  our  Federal  Govern- 
ment— an  agency  with  tremendous  pow- 
ers. To  leave  such  an  agency  unaudited 
is  dangerous  and  is  a  clear  abdication  of 
the  constitutional  responsibilities  which 
have  been  given  the  Congress  of  the 
United  States. 

The  Federal  Reserve  System  handles 
transactions  amoimting  to  more  than  $30 
trillion  annually — dwarfing  anything 
else  in  the  Federal  Government.  It  em- 
ploys 28,000  people  and  it  has  access  to 
more  than  $6  billion  each  year  of  tax 
funds  which  are  unappropriated,  un- 
audited and  unchecked.  It  is  an  agency 
which  has  more  than  $83  billion  in  its 
portfolio  of  Government  securities  in  the 
Federal  Open  Market  Committee  in  the 
New  York  Federal  Reserve  Bank.  These 
are  bonds  which  have  been  paid  for  once 
and  which  should  be  retired  and  sub- 
tracted from  the  national  debt.  The  Fed- 
eral Reserve  has  fantastic  regulatory- 
powers  over  the  banking  industry  and 
much  of  the  business  community.  Vir- 
tually all  of  the  consumer  credit  regula- 
tions—including the  Truth-in-Lending 
and  the  Equal  Credit  Opportunity  Acts — 
are  administered  by  the  Federal  Reserve, 
In  addition,  the  Federal  Reserve  operates 
as  its  own  State  Department  with  broad 
powers  to  deal  with  entities  of  foreign 
governments. 

Yet,  all  of  this  activity  is  cloaked  In 
secrecy.  Mr,  Speaker.  I  do  not  believe 
that  the  American  people  are  in  agree- 
ment with  those  in  the  Congress  who  are 
helping  Dr.  Arthur  Burns  to  keep  this 
Agency  in  the  darkness  of  Government 
secrecy.  The  day  of  Government  by  se- 
crecy is  past  and  surely  we  have  learned 
enough  from  the  Watergate  investigation 
and  from  the  inquiries  into  the  Central 
Intelligence  Agency  and  tiie  Federal 
Bureau  of  Investigation  to  know  the  evils 
of  secrecy  in  a  democratic  society. 

Mr.  Speaker,  those  Members"  in  the 
House  who  have  embarked  on  this 
course — this  effort  to  lock  the  American 
people  out  of  the  Federal  Reserve — are 
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a  dangerous  game.  I  trust  and 

that  the  wiser  voices — those  who 

open    government — will    make 

heard  and  that  they  will  not 

tolerate    a    handful    of    Members 

;ing  what  the  House  may  or  may 

on. 

Speaker,  every  Member  of   this 

has  a  responsibility  on  this  issue.  I 

filed  a  discharge  petition  on  a  reso- 

— House     Resolution     746 — which 

free  the  audit  bill,  H.R.  7590.  from 

^ules    Committee    and    allow    the 

to  vote.  Thi.s  resolution  is  alive 

is  at  the  Clerk's  desk  here  in  the 

Chamber.  Every  Member  of  this 

can  sign  this  discharge  petition. 

one  can  dodge  responsibility.  The 

e  is  before  us  to  bring  this  legisla- 

a  vote. 
Speaker.  I  assume  that  there  is  no 
of  this  House — of  either  party — 
ants  to  give  away  their  powers — as 
•-elected     representative — to     a 
ul  of  Members.  But  that  is  what 
J^appened  on  this  audit  legislation 
•  to  the  very  democratic  princi- 
n  which  this  House  rests. 
Speaker,  it  will  be  an  everlasting 
for  this  94th  Congress  if  we  do 
on  a  bill  to  require  accountability 
huge  Federal  Reserve  System. 
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SPEAKER  pro  tempore.  Under  a 
order  of  the  House,  the  gentle- 
from    Georgia    iMr.    Levitas)    is 
Ized  for  5  minutes. 
LEVITAS.  Mr.   Speaker,  we  are 
.-itnessing  what  may  well  be  the 
ng  death   of   a   nation,   a   nation 
has  been  and  continues  to  be  oro- 
and  a  nation  to  whose  assist- 
ive  have   come   in   the   past.   .\nd 
ngly.  our  country,  and  other  na- 
of    the   world,    are   standing    by, 
•  in  silence,  as  the  very  fabric  of 
tion  is  being  torn  apart.  I  am,  of 
referring  to  the  tragic  explosions 
iolence  in  Lebanon,  and  the  resultant 
life  and  property  which  is  so  ex- 
that  as  yet  no  accurate  estimates 
carnage  exist. 

d  it  hard  to  understand  how  the 

can  stand  silently  by  and  watch 

ajncient    Christian    community    of 

^,  3n  be  reduced  and  violated  in  such 

and  callous  manner. 

erstand    that   like  most  catas- 

it  is  difficult  for  one.  miles  away 

comprehend  the  extent  of  the 

Chaos  reigns,  as  frequent  cease- 

e  routhiely  ended  by  violent  bursts 

automatic  rifle  and  mortar  fire  almost 

n  as  they  are  declared.  Bodies  lie 

trqets  and  doorways,  and  no  govern- 

authority  has  been  able  to  protect 

population  and  bring  stability  to  the 

The  eyewitness  accoimt  of  one 

St  recently   in  Beirut  described 

the    home    of    approximately 

tHird   of   the   nation's   people — this 
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reet  Is  safe    Any  block  may  see  kld- 

lootlng  and  murders.  Mail  Is  un- 

Telephone     service     Is     breaking 

arbage  goes  uncollected.  Sections  of 

lack  water.  Food  shops  open  briefly. 

Banks  are  clcsed.  Bills  go  unpaid. 


Pay  of  most  workers  has  stopped.  Most  bu- 
reaucrats are  absent  from  offices  and  welfare 
services  have  collapsed.  Hospitals  are 
Jammed.  Morgues  are  overloaded.  Old  per- 
sonal scores  are  being  settled  with  guns 
under  cover  of  civil  strife. 

And  since  that  bleak  report  was  filed, 
the  situation  has  worsened,  not  im- 
proved. 

And  this  is  a  country  which  has  in 
recent  years  been  one  of  the  most  pros- 
perous in  the  Middle  East;  a  country 
known  as  the  center  of  business,  trade, 
banking,  and  commerce  in  the  Middle 
East;  a  country  long  popular  as  a  resort; 
a  nation  known  for  its  modern  and  at- 
tractive capital  city,  which  hosts  busi- 
nessmen from  throughout  the  world;  a 
nation  respected  for  its  progress  and  de- 
velopment. Now  all  this  is  being  reduced 
to  rubble.  The  hopes  of  a  once  optimistic 
people  are  as  broken  and  fragmented  as 
their  modern  showcase  capital  city. 

It  is  no  secret  that  stability  in  Lebanon 
has  depended  on  a  delicate  balance  be- 
tween the  Christians,  and  the  Moslems. 
Although  the  history  of  this  balance  has 
not  been  one  of  unbroken  serenity.  It  has 
been  a  functional  relationship  allowing 
numerous  different  sects  to  live  together 
in  a  bireligious  community  and  to  grow 
and  develop  together.  Although  at  the 
outset  of  the  recent  violence  Moslems 
and  Christians  were  still  searching  for  a 
truly  compatible  political  accommoda- 
tion, it  was  by  no  means  a  hopeless  situa- 
tion. Indeed,  most  agree  that  whatever 
problems  that  existed  could  be  worked 
out.  But  then  radical  leftwing  Palestinian 
terrorists  united  with  radical  Moslem 
elements  seeking  a  radical  resti-ucturing 
of  the  country  along  Socialist  lines,  with 
the  result  that  there  has  been  a  total 
disruption  of  the  delicate  balance  that 
has  sustained  political  life  in  Lebanon. 
The  intrusion  of  radical  Palestinian  ele- 
ments into  the  internal  politics  of  Leb- 
anon is  of  such  seriousness  that  it  is 
doubtful  that  any  form  of  normalcy  will 
ever  be  restored  to  that  country  until  the 
Palestinian  terrorists  have  been  brought 
under  control. 

But  that  is  now  an  optimistic  scenario. 
Mar^^  concerned  observers,  and  I  am  one. 
fear  that  the  situation  has  deteriorated 
to  such  a  point  that  as  each  day  passes 
it  becomes  increasingly  more  unhkely 
that  the  status  quo  ante  w'ill  ever  be  re- 
stored. Each  new  day  of  violence  and 
bloodshed  increases  the  probability  that 
Lebanon  will  never  again  exist  as  a  func- 
tioning bireligious  political  community. 
The  lef  tv.-ing  Moslems  have  already  taken 
significant  sections  of  Beirut  and  Tripoli. 
They  are  being  supplied  with  expensive 
and  sophisticated  arms,  much  of  the 
fundng  for  these  weapons  coming  from 
Libya  and  other  radical  Arab  States. 

If  Lebanon  falls  under  the  control  of 
radical  leftist  elements,  it  is  certain  that 
the  socialism  they  advocate  wiU  drasti- 
cally alter  a  nation  that  was  the  com- 
mercial center  of  the  Middle  East.  A 
successful  bireligious  state  will  be  trans- 
formed into  another  radical  Moslem 
state.  It  also  does  not  take  much  imagi- 
nation to  picture  the  fate  of  the  Chris- 
tians throughout  the  country  if  radical 
leftist  Moslems  gain  control  of  the  gov- 
ernment. They  will  be  an  oppressed  peo- 
ple. And  even  worse  than  that  could  hap- 
pen.  If   the  fighting  continues,   if  the 


December  19,  1975 

bloodletting  continues,  it  may  not  be  a 
question  of  who  will  gain  control  of  the 
country,  because  these  could  be  no  more 
country.  It  is  very  possible  that  this  fight- 
ing could  ignite  a  major  Middle  East 
war;  no  one  needs  to  be  told  the  terrible 
consequences  of  such  an  occurrence. 

Mr.  Speaker,  if  there  is  to  be  a  work- 
able resolution  of  this  conflict,  if  Leba- 
non is  to  survive,  it  is  essential  that  all 
outside  intervention  by  terrorists  must 
cease.  Economic  support  of  terrorists  and 
leftists  from  other  nations  must  cease. 
For,  if  this  situation  continues  unabated, 
it  is  apparent  it  will  only  fan  flames 
which  will  eventually  engulf  and  destroy 
Lebanon. 

Mr.  Speaker,  given  the  seriousness  of 
the  situation,  given  the  human  tragedy 
involved,  given  the  worldwide  repercus- 
sions possible,  I  find  it  disheartening  that 
the  world,  particularly  the  Western 
World,  has  largely  ignored  this  conflict. 
To  be  sure,  there  have  been  some  voices 
raised  in  support.  The  other  body  has 
passed  a  sense  of  the  Senate  resolution 
deploring  the  bloodshed  and  viewing  with 
disfavor  intervention  uninvited  by  the 
government.  And  I  understand  that  just 
the  other  day  the  President  of  France, 
Giscard  d'Estaing,  said  that  should  Leb- 
anon seek  outside  help  in  reaching  a  solu- 
tion, France  would  not  hestiate  to  par- 
ticipate. 

Mr.  Speaker,  it  is  indeed  distressing 
that  these  few  voices  speak  out  virtually 
alone.  There  should  be  a  chonas.  The 
voices  of  national  leaders  throughout  the 
world  should  be  raised  in  protest  at  the 
attempt  forcibly  to  remove  the  Christian 
community's  place  in  government,  to 
threaten  its  very  existence,  and  to  un- 
dermine the  integrity  and  independence 
of  Lebanon  by  outside  forces  seeking 
selfish  and  self-destructive  ends. 

Whatever  one  feels  about  the  internal 
political  question  or  the  whole  Middle 
East  situation,  one  cannot  help  but  feel 
that  world  support  should  unite  solidly 
behind  the  basic  principle  of  allowing 
the  government  of  a  nation  to  settle  its 
own  internal  political  difficulties  and  not 
be  forced  to  capitulate  at  the  hands  of 
political  extremists.  Mr.  Speaker,  if  the 
world's  leaders  do  not  take  note  of  this 
deteriorating  situation  very  soon,  and 
give  the  Government  of  Lebanon  their 
full  support,  it  may  be  too  late.  I  pray 
that  this  will  not  be  the  case. 


IRS  ACTS  TO  IMPROVE  ADMINIS- 
TRATION OF  ERISA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  <Mr.  Vanik)  is  rec- 
ognized for  10  minutes. 

Mr.  VANIK.  Mr.  Speaker,  as  the  1st 
session  of  the  94th  Congress  comes  to  a 
close,  I  want  to  take  this  opportunity 
to  express  my  pleasure  over  certain  an- 
nouncements with  respect  to  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974,  made  on  December  9.  19'75.  by 
Commissioner  Alexander  before  the  Sub- 
committee on  Oversight  of  the  Commit- 
tee on  Ways  and  Means  and  the  Labor 
Standards  Subcommittee  of  the  Com- 
mittee on  Education  and  Labor. 

The  Commissioner  announced:  Hrst. 
that  a  simplified  annual  report  form 
5500C  for  small  plans  is  being  developed; 
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second,  that  a  simplified  5500K  report 
form  is  also  being  developed  for  Keogh 
plans;  third,  that  the  IRS  filing  date  for 
these  forms  will  be  postponed  by  sev- 
eral months;  fourth,  that  the  IRS  will 
not  require  the  filing  of  the  Schedule  A 
insurance  information;  fifth,  that  the 
IRS  will  not  be  requiring  an  account- 
ant's opinion  in  connection  with  annual 
reports  of  small  plans;  sixth,  that  the 
tests  for  discrimination  against  rank  and 
file  employees  under  Revenue  Procedure 
75-49  are  being  reevaluated;  seventh, 
that  Revenue  Procedure  75-480  contain- 
ing actuarial  assumption  rules  with  re- 
spect to  social  security  offset  plans  is  be- 
ing reconsidered;  eighth,  that  the  previ- 
ously announced  special  reliance  pro- 
cedure which  freezes  applicable  law  for 
a  defined  period  is  in  effect;  and  ninth, 
that  interagency  policies  with  respect  to 
prohibited  transactions  exemptions  are 
being  intensively  review-ed. 

Tlie  so-called  turnover  test  of  Revenue 
Pi-ocedure  75-49  has  been  of  particular 
concern  to  me.  The  problem  here  is  that 
substantial  numbers  of  employers  whose 
labor  turnover  experience  is  not  unusual 
are  not  able  to  satisfy  either  the  6  per- 
cent or  the  200  percent  comparative 
turnover  standards.  Consequently,  these 
employers  would  be  required  to  abandon 
the  vesting  options  intended  to  be  avail- 
able to  the  substantial  majority  of  plans, 
and  adopt  the  more  stringent  "4-40" 
schedule.  In  addition,  many  employers 
lack  the  information  and  resources  nec- 
essary to  even  attempt  to  apply  the  in- 
adequately defined  test.  Finally,  it  was 
made  Immediately  effective  on  Novem- 
ber 3,  1975.  without  prior  public  notice 
and  opportunity  for  comment. 

After  my  concerns  and  those  of  my 
colleagues  and  interested  persons  were 
made  known  to  the  Commissioner,  he  re- 
considered his  position  and  announced 
the  issuance  of  TIR  1424  at  our  hearing 
of  December  9,  1975.  The  effect  of  this 
latter  document  is  that  plans  may  go 
ahead  without  regard  to  the  existing 
turnover  test  and  adopt  one  of  the  three 
general  vesting  options.  Plans  which  do 
not  pass  the  existing  test  may  be  granted 
caveated  advance  determinations  and 
will  be  subject  to  a  new  test  which  is  now 
being  developed. 

The  concrete  developments  listed 
above  evidence  the  willingness  of  the 
Commissioner  to  respond  to  the  concerns 
of  members  of  the  Ways  and  Means 
Oversight  Subcommittee  and  of  my  col- 
league from  the  Education  and  Labor 
Subcommittee  on  Labor  Standards,  the 
Honorable  John  Erlenborn,  expres.sed  in 
the  course  of  the  Oversight  Subcommit- 
tee hearing  of  November  20,  1975.  Com- 
missioner Alexander  and  his  able  em- 
ployee plans,  technical,  and  Chief  Coim- 
sel  staffs  have  labored  long  and  hard  to 
make  pension  reform  work  for  the  work- 
ing people  of  the  Nation. 

The  complexity  and  scope  of  the  pen- 
sion law  have  made  it  necessary  for  the 
responsible  Federal  agencies,  several 
committees  and  many  interested  Mem- 
bers of  the  Congress,  and  interested 
members  of  the  public,  to  search  together 
for  answers.  Much  remains  to  be  accom- 
plished, and  some  things,  such  as  the  un- 
fortunate practice  of  issuing  final  rules 
and  forms  without  prior  public  notice 


and  comment,  need  to  be  changed.  How- 
ever, the  Commissioner's  demonstrated 
willingness  to  modify  burdensome  re- 
quirements makes  me  confident  that  a 
most  important  program  is  in  good 
hands,  and  that  the  promise  of  retire- 
ment security  will  become  a  reality  for 
many  millions  of  Americans. 


RECORD  STATEMENT  ON  ANGOLA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman trom  New  Yoi-k  (Ms.  Abzug)  is 
recognized  for  15  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  it  is  in- 
creasingly apparent  that  the  United 
States  is  directly  involved  in  the  military 
operations  in  Angola.  The  Ford  adminis- 
tration has  embarked  upon  this  danger- 
ous path  without  consultation  with  Con- 
gress or  with  the  American  people.  It  is 
clear,  moreover,  from  the  vote  in  the 
Senate  today  on  the  Tunney  amend- 
ment, that  the  overwhelming  majority 
of  the  Congress  is  opposed  to  the  intro- 
duction of  American  aid  in  Angola,  and 
would  not  have  permitted  the  actions 
the  American  Government  has  already 
taken  covertly  if  it  had  bpen  consulted. 

The  involvement  of  the  United  States 
in  the  Angolan  fighting  is  dangerous  on 
several  grounds: 

First,  it  creates  a  superpower  confron- 
tation between  the  United  States  and  the 
Soviet  Union  in  a  region  w-here  no  vital 
American  interests  exist.  Edward  Mul- 
cahy.  Assistant  Secretary  of  State  for 
African  Affairs,  admitted  to  Members  of 
Congress  yesterday  in  a  briefing  on  An- 
gola that  the  United  States  finds  no  spe- 
cial moral  or  ethical  or  political  superi- 
ority in  the  UNITA  or  FNLA  groups  we 
support;  we  could  as  easily  have  sup- 
ported the  MPLA.  Yet  our  response,  ac- 
cording to  Mulcahy,  was  made  entirely 
because — we  reflexively  supported  those 
whom  the  Soviets  opposed.  This  is  cyni- 
cal cold  w.ir  politics,  and  is  both  danger- 
ous and  mindless. 

Second,  it  demonstrates  that  we  have 
learned  nothing  from  Vietnam  and  the 
debacle  that  occurred  there.  Again  we 
are  being  asked  to  slowly  escalate  our 
commitment  into  a  war  far  from  our 
shores  and  in  which  America's  vital  in- 
terests are  peripheral  at  best.  We  have 
no  reason  to  believe  that  those  whom  we 
support  will  further  the  ideals  of  democ- 
racy and  liberty  for  which  this  Nation 
should  stand.  We  are  continuing  to  fun- 
nel arms  through  third  parties.  We  are 
using  mercenary  soldiers  in  our  behalf, 
and  white  soldiers  from  openly  racist 
South  Africa.  Thereby,  we  incite  the  re- 
sentment of  all  black  Africa  and  of  all 
tlie  world. 

If  the  position  of  the  United  States 
were  openly  calculated  to  lose  us  friends 
in  the  world,  it  could  not  have  been  more 
advantageous  to  that  dismal  cause.  Al- 
ready, we  are  hearing  phony  economic 
justifications  for  American  involvement; 
Angola  is  rich  in  oil,  diamonds,  coffee. 
She  is  needed  to  provide  port  facilities  for 
oil  tankers.  We  are  hearing  tales  of  a  new 
"domino"  effect— if  Angola  falls,  then 
Latin  America  is  next.  But  these  are  false 
justifications  of  an  already  decided  pol- 
icy of  mihtary  intervention. 


Third,  the  U.S.  administration  has  at- 
tempted to  silence  those  in  our  Govern- 
ment who  disagree  and  has  deliberately 
opted  against  a  diplomatic  solution  to  the 
problems  of  Angola.  The  resignation  of 
Assistant  Secretary  of  State  Davis  this 
week  is  merely  the  tip  of  the  iceberg  of 
protest  within  the  State  Department 
against  Secretary  Kissinger's  interven- 
tionist policies.  A  diplomatic  alternative 
exists.  The  Organization  of  African  Unity 
will  meet  in  mid-January  to  consider  the 
Angola  fighting.  The  United  Nations  Se- 
curity Council  stands  ready  to  assist.  Per- 
haps multilateral  discussions  which  in- 
volve all  parties  to  the  Angolan  fighting 
are  the  answer.  Perhaps  other  interna- 
tional mediation  efforts  will  succeed.  But 
the  U.S.  Government  has  used  none  of 
these  techniques  of  helping  to  bring  in- 
ternational disputes  to  resolution  without 
bloodshed.  It  has  instead  used  its  consid- 
erable influence  in  world  politics  toward 
the  option  of  interventionist  warfare. 

While  we  talk,  the  war  goes  on.  We  are 
reading  reports  today  of  South  African 
mobilization,  of  further  escalation  of 
fighting,  of  the  introduction  of  thou- 
sands of  troops  who  have  crossed  the  bor- 
der from  Zaire.  The  American  escalation 
of  its  participation  in  this  war  goes  on 
unabated.  In  this  kind  of  conflict,  it  is 
necessary  for  Congress  to  act  now  to 
force  the  Ford  administration  to  get 
American  aid  out  of  Angola,  to  move  for 
a  diplomatic  and  not  a  military  solution 
to  the  Angolan  question,  before  further 
escalation  makes  it  almost  impossible  to 
extricate  ourselves  from  Angola,  as  we 
found  it  impossible  to  extricate  ourselves 
from  Indochina  without  a  humiliating 
mihtary  defeat. 


CONSUMER   VETO   COVERUP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  in  April 
of  this  year  the  President  directed  the 
executive  branch  departments  and  agen- 
cies to  develop  consumer  representation 
plans. 

Thesse  plans  had  the  supposed  good 
intention  of  providing  the  consumer  with 
greater  access  to  the  decisionmaking 
processes  of  those  agencies.  However,  re- 
cently the  plans  have  become  available 
and  I  have  a  few  thoughts  on  what  I 
consider  to  be  a  public  relations  ploy  to 
cover  the  President  should  he  keep  his 
promise  to  veto  one  of  the  most  im- 
portant pieces  of  consimier  advocacy 
legislation  to  come  out  of  the  94th  Con- 
gress— The  Consumer  Protection  Agency 
Act. 

One  of  the  strongest  indications  that 
these  plans  are  not  more  than  a  window 
dressing  is  that  none  of  the  regulatory 
agencies  are  involved.  This  is  an  inter- 
esting fact  when  one  considers  the  ef- 
fect on  consumers'  lives  such  agencies  as 
the  Federal  Trade  Commission,  the  Fed- 
eral Communications  Commission,  the 
Securities  and  Exchange  Commission, 
the  Civil  Aeronautics  Board,  and  the 
Consumer  Product  Safety  Commission 
have  via  their  power  to  interpret  and 
enforce  the  laws  passed  by  Congress. 
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reservation  I  have  with  these 

is  the  total  absence  of  dollar  figures 

reports.  If  the  agencies  were  seri- 

change  and  actually  planned 

tall  the  programs  outlined,  surely 

would   be  some  estimate   of  how 

all  this  would  cost.  If  no  considera- 

0  this  has  been  given,  then  the 

of  time  it  will  take  to  develop 

^ectiveness  studies  will  again  put 

xsumer  off  for  months. 

feeling  is  that  the  President  has 

himself   in  his   own   argument 

he  proposed  Consumer  Protection 

is  too  expensive,  by  proposing  a 

of  plans  which  would  cost  so  much 

had  to  cleanse  all  dollar  amounts 

;he  report  before  it  could  be  issued. 

Iv  the  establishment  of  1  bureauc- 

ould  be  more  efficient  that  estab- 

17  different  ones.  From  my  read- 

these  plans.  I  can  say  with  cer- 

that  a  significant  amount  of  bu- 

cy  will  have  to  be  added  to  that 

V  existing  if  these  plans  are  ever 

to  become  reality. 

ml  point  I  would  like  to  make  re- 

?  these  plans  is  that,  by  nature. 

•annot  be  as  effective  representa- 

3f  consumer  interests  as  an  inde- 

agencv  could.  Such  a  consumer 

ion  agency  would  be  disassociated 

the  other  agencies,   except  when 

g  consumer  complaints  and  mak- 

?commendations    for   keeping    the 

problems  from  cropping  up  again. 

the  consumer  affairs  offices  in 

(Jepartment  must  ultimately  answer 

director  of  that  body.  I  would  like 

what  assurance  we  have  that  the 

r's  best  interest  would  have  pri- 

ver  the  best  interest  of  the  agency? 

the  answer  to  that  question  is 

such  assurance  can  exist.  Each 

is  going  to  look  out  for  itself  first, 


r? 


and  unless  consumers  are  given  agency 
authority  of  their  own,  their  needs  are 
going  to  continue  to  take  a  back  seat  to 
administration  delay,  bad  management, 
and  inept  regulatory  performance. 

A  very  telling  example  of  the  hypo- 
critical nature  of  the  administration's 
consumer  policy  occurred  at  the  unveil- 
ing of  the  consumer  representation  plans 
by  Virginia  Knauer,  the  President's  Spe- 
cial Assistant  on  Consumer  Affairs.  One 
in  a  list  of  recommendations  made  by  her 
to  increase  consumer  representation  in 
Government  read:  "Better  coordination 
with  national.  State,  and  local  consumer 
groups  and  other  special  interest  groups." 
But  when  the  Consumer  Federation  of 
America  and  Ralph  Nader's  Congress 
Watch  requested  permission  to  attend,  it 
was  denied.  According  to  Carol  Tucker 
Foreman  at  CFA: 

This  exclusion  was  a  fairly  good  Indication 
of  Just  how  responsive  the  consumer  repre- 
sentation plans  will  be. 

Now,  a  series  of  workshops  have  been 
announced  in  connection  with  the  con- 
sumer representation  plans  to  be  held  in 
various  parts  of  the  country  to  invite 
consumer  participation.  These  confer- 
ences have  the  appearance  of  giving  the 
consumer  opportunities  to  provide  input. 
But  since  the  material  gathered  in  these 
sessions  has  no  guarantee  at  all  of  ever 
being  put  to  use,  I  see  these  hearings  as 
a  very  costly  attempt  to  costume  the 
President  and  the  administration  as  con- 
sumer-involved. 

However,  to  the  extent  that  the  agency 
representatives  are  forced  to  answer  the 
diflScult  questions  relating  to  why  con- 
sumer complaints  have  traditionally 
been  lost  in  the  policv  shuffle,  these 
workshops  can  be  valuable.  To  this  end, 
I  encourage  all  consumer  advocacy 
groups — especially  Consumer's  Union, 
CFA  and  Congress  Watch — to  actively 
participate  in  pressing  for  these  answers. 
Hopefully  this  time,  they  will  be  allowed 
in. 

Clearly,  the  structural  and  legal 
changes  necessary  to  guarantee  con- 
sumers enough  policymaking  power  to 
offset  the  political  and  industry  pressure 
in  these  agencies  do  not  appear  to  be  a 
realistic  goal  at  this  time.  Still,  earnest 
attempts  to  participate  in  policy  for- 
mulation are  met  with  belittling  ap- 
pointments to  "advisory  boards"  and 
continued  establishment  of  meaningless 
consumer  offices. 

Consumers  do  not  want  this  kind  of 
evasion;  they  want  input  at  the  top 
levels  before — not  after — decisions  are 
made. 

The  President  has  promised  to  veto  the 
Consumer  Protection  Agency  bill  (H.R. 
7575  •  but  it  is  my  hope  that  changing 
political  winds  will  eventually  change  his 
mind. 

As  for  now,  the  consumer  representa- 
tion plans  are  a  transparent  indication 
that  the  President  is  not  as  interested  in 
the  consumer's  welfare  as  he  is  in  the 
political  effects  of  vetoing  the  bill. 


SPENDING  AND  THE  TAX  CUT  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Harris)  is  recog- 
nized for  10  minutes. 


Mr.  HARRIS.  Mr.  Speaker,  the  Ameri- 
can people  will  not  be  confused  about 
who  is  responsible  for  higher  withhold- 
ing taxes  in  January.  I  joined  yesterday 
with  264  of  my  House  colleagues  who 
voted  to  speed  economic  recovery  by 
keeping  lower  withholding  rates  during 
the  next  6  months.  I  am  proud  to  men- 
tion at  this  point  that  73  of  the  79  new 
Members  on  the  Democratic  side  were  on 
the  right  side  of  this  issue.  That  Con- 
gress fell  short  of  the  two-thirds  major- 
ity needed  to  override  this  veto  is  a  tragic 
fact,  but  there  is  only  one  person  to 
blame  for  this  tragedy. 

By  vetoing  the  extension  of  the  tax 
cut  the  President  has  shown  a  carelass 
disregard  for  the  jobs  of  average  Ameri- 
cans. President  Ford  is  literally  playing 
Russian  roulette  with  the  future  and  the 
security  of  working  families. 

This  veto  confirms  my  very  frank  sus- 
picion that  Mr.  Ford  never  wanted  a  tax 
cut  in  the  first  place.  His  attempts  to 
appease  the  Republican  far-right  make 
it  clear  that  he  is  willing  to  sacrifice 
the  jobs  of  other  Americans  in  order  to 
save  his  own.  He  will  never  get  away  with 
it  in  my  opinion. 

The  tide  of  recovery  legislation  which 
has  streamed  from  this  Congress  has 
met  a  similar  fate.  Just  like  he  did  with 
the  jobs  bill,  the  housing  bill,  and  with 
energy  price  legislation,  the  President 
has  cracked  the  whip  and  strong-armed 
125  Republican  Congressmen  into  join- 
ing his  program  for  higher  taxes  and  un- 
employment. The  so-called  spending  ceil- 
ing for  fiscal  year  1977  is  a  phony  issue. 
The  Congress  has  held  this  year's  budget 
to  $20  billion  below  the  President's 
recommendation  for  1977.  Congress  has 
worked  to  stay  within  its  budget  limita- 
tion agreement,  and  has  appropriated 
$10  billion  less  than  Ford  requested  to  run 
the  Government  this  year.  It  is  Mr.  Ford 
who  has  created  the  staggering  deficit 
this  year  with  his  acceptance  of  unem- 
ployment and  his  vetoes  of  recovery  leg- 
islation. 

If  sustaining  the  veto  is  the  "victory" 
that  the  President  and  his  advisers  claim, 
then  the  President  is  the  victor,  and  the 
average  taxpaying  citizen  in  this  country 
is  the  victim. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kentucky  <Mv.  Mazzoli)  is 
recognized  for  5  minutes. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am  not 
recorded  as  having  voted  on  December 
16  when  rollcall  No.  794  was  taken  on 
the  Breaux  amendment  to  H.R.  8429.  the 
Rice  Production  Act. 

Since  I  was  present  on  the  floor  at  the 
time  of  the  vote.  I  am  puzzled  by  my 
apparent  failure  to  record  my  vote. 

I  wish  to  indicate  at  this  time  that  I 
would  have  voted  "no"  on  rollcall  No. 
794,  which  was  offered  in  the  form  of  a 
substitute  to  the  committee  bill. 


EXPLANATION  OF  VOTE  ON  THE 
ENERGY  POLICY  AND  CONSERVA- 
TION ACT 

The  SPEAKER  pro  ff^mporp.  Under  a 
previous  order  of  the  House,  the  gentl»- 
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man  from  Montana  (Mr.  Baucus)  is  rec- 
ognized for  5  minutes. 

Mr.  BAUCUS.  Mr.  Speaker.  Monday 
evening  I  voted  for  the  conference  re- 
port on  the  Energy  Policy  and  Conserva- 
tion Act  (S.  622).  Today  I  would  like  to 
clarify  my  reasons  for  doing  so. 

Few  can  argue  with  the  conservation 
and  emergency  provisions  of  the  bill: 
Expanded  Federal  authority  to  compel 
the  switch  to  coal  in  place  of  oil  or  nat- 
ural gas  for  generating  electrical  power; 
loan  guarantees  to  encourage  develop- 
ment of  new  underground  mines;  man- 
datory fuel  economy  standards  for  new 
automobiles;  a  Federal  testing  and  label- 
ing program  for  major  consumer  prod- 
ucts. These  are  all  laudable  measures. 

The  Energy  Policy  and  Conservation 
Act  will  increase  Presidential  power  to 
restrict  energy  export,  to  allocate  scarce 
energy  supplies,  to  require  increased  oil 
and  gas  production,  and  to  order  national 
energy  conservation  measures.  I  believe 
in  the  importance  of  a  coherent  and 
rational  energy  front  in  the  face  of  a 
possible  oil  embargo. 

An  important  aspect  of  S.  622  is  im- 
plementing a  national  strategic  petro- 
leum reserve  of  1  billion  barrels  of  oil. 
an  amount  equal  to  3  months'  worth  of 
oil  imports.  This  measure  will  provide 
increased  insulation  from  interruption  of 
foreign  energy  supplies. 

The  section  of  the  bill  most  difficult  for 
me  to  support  was  its  title  IV,  the  crude 
oil  pricing  measures.  Federal  price  con- 
trols on  domestic  oil  are  extended  into 
1979.  Price  control  authority  is  slated 
for  eventual  conversion  to  a  standby 
power.  Oil  prices  are  rolled  back  to  an 
average  per  barrel  price  of  no  more  than 
$7.66.  Title  IV  permits  increases  in  this 
new  price  ceiling,  however,  of  10  percent 
per  year  to  compensate  for  inflation,  to 
stimulate  exploration,  and  to  maximize 
production  from  hard-to-get  oil. 

Opponents  of  oil  price  controls  have 
argued  that  title  IV  will  end  any  hope 
of  U.S.  energy  independence.  Only  un- 
regulated prices,  they  say,  can  sufficiently 
reduce  domestic  demand  and  provide  the 
incentive  for  increased  production.  They 
say  that  only  the  unrestricted  play  of 
market  forces,  free  of  price  distortions 
caused  by  clumsy  governmental  med- 
dling, can  enable  the  oil  industry  to  meet 
America's  energy  needs.  While  these  ar- 
guments undoubtedly  have  considerable 
merit,  it  is  my  judgment  that  they  are 
not  strong  enough  to  warrant  a  vote 
against  the  conference  report. 

First,  there  is  some  doubt  whether 
truly  meaningful  conservation  or  demand 
reduction  will  result  from  price  increases. 
In  June  of  1973,  the  average  selling  price 
for  regular  gasoline  was  reported  to  be 
approximately  38.8  cents  per  gallon,  in- 
cluding tax.  By  June  of  1974,  that  price 
had  increased  to  55.1  cents  per  gallon, 
an  addition  in  excess  of  42  percent.  Yet 
in  the  same  period,  gasoline  demand 
went  from  6.8  million  barrels  per  day  to 
7.0  million  barrels  per  day.  In  other 
words,  gasoline  demand  actually  in- 
creased by  2.9  percent  even  though  prices 
had  jumped  by  over  42  percent.  The  Data 
Resources,  Inc.,  econometric  model 
projects  that  unregulated  energy  prices 
would  reduce  the  long-term  growth  of 


energy  consumption  by  a  yearly  average 
of  only  0.5  percent  below  the  historical 
average  of  3.4  to  2.9  percent.  The  study 
attributed  this  meager  reduction  to  "con- 
sumer awareness  of  energy  scarceness" 
which  would  cause  consumers  to  make 
fewer  minecessary  car  trips,  lower  their 
thermostats  and  turn  off  unneeded 
lights.  Enactment  of  the  efficiency  stand- 
ards for  automobiles,  home  appliances, 
and  industry  will  result  in  comparable 
energy  savings  without  forcing  the  con- 
sumer to  swallow  the  bitter  bill  of  price 
deregulation. 

The  argument  that  higher  oil  prices 
will  increase  domestic  supplies  is  a  bit 
misleading.  Recent  history  shows  that 
while  the  price  received  by  producers  for 
new  oil  rose  some  340  percent  between 
1972  and  1975— from  $3.50  to  $12  per 
barrel — domestic  production  actually  de- 
clined from  10.6  million  barrels  per  day 
to  9.5  million  barrels  per  day.  While  oil 
companies  certainly  tried  to  increase  do- 
mestic production — drilling  was  up  23 
percent  in  1974  over  1973 — it  is  fair  to 
question  whether  tiie  American  con- 
sumer got  his  money's  worth  in  newly 
discovered  oil. 

Tlie  argument  that  the  free  market 
mechanism  constitutes  the  most  efficient 
and  equitable  allocator  of  resources, 
while  certainly  true  as  a  general  eco- 
nomic theory,  does  not  account  for  ex- 
isting circumstances  in  the  oil  industry. 
We  are  currently  confronted  by  a  strong 
and  effective  cartel  of  oil-producing  na- 
tions. Neither  the  world  nor  our  domestic 
market  is  "free."  The  market  price  is  not 
a  function  of  consumer  bargaining  but 
a  matter  of  agreement  among  the  OPEC 
nations.  Better  that  a  government  chosen 
by  and  accountable  to  the  American  peo- 
ple regulates  oil  prices  than  one  con- 
trolled by  foreigners  and  major  oil  com- 
panies. 

While  decontrol  would  not  significant- 
ly reduce  consumer  demand  or  vastly 
increase  domestic  production,  it  would 
have  a  severe  impact  on  our  Nation's  al- 
ready weak  economy.  Testimony  before 
the  House  Energy  and  Power  Subcom- 
mittee presented  estimates  that  abrupt 
decontrol  coupled  with  even  higher  OPEC 
prices  could  immediately  increase  the 
Consumer  Price  Index  by  at  least  2  per- 
cent, would  produce  an  additional  half 
million  unemployed,  and  would  devastate 
our  hopes  for  economic  recovery. 

Tlie  oil  pricing  offered  by  S.  622  is  a 
compromise  solution.  It  is  high  enough 
to  keep  oil  producers  in  business,  yet  not 
so  high  as  to  throw  the  country  back  into 
a  new  recession.  In  short,  everybody  will 
have  to  tighten  his  belt  a  bit. 

I  well  remember  the  argument  jjre- 
sented  by  many  major  oil  companies 
during  the  debate  over  ending  the  oil  de- 
pletion allowance.  Satisfactory  returns 
on  their  investments,  they  maintained, 
would  be  possible  only  if  the  depletion 
allowance  were  retained.  Many  went  a 
step  further  and  said  the  industry  could 
not  survive  the  loss  of  the  depletion  al- 
lowance. Yet,  in  1974,  the  oil  companies 
reported  an  industrywide  profit  increase 
of  15  percent,  the  highest  in  10  years. 

Oil  producers  in  Montana  and  espe- 
cially in  my  district  are  unique  from  the 
rest  of  the  Nation.  Nationally  only  60 


percent  of  all  crude  oil  produced  is  "old 
oil."  In  Montana,  however,  old  oil  ac- 
counts for  about  70  percent  of  the  total. 
What  little  new  oil  is  produced  comes 
largely  from  wells  in  northeastern  Mon- 
tana or  from  secondary  recovery  tech- 
niques in  tjie  Powder  River  Basin.  Vir- 
tually all  oil  in  my  district  is  considered 
"old."  Under  current  pricing  policy,  "old 
oil"  cannot  be  sold  for  more  than  $5.25 
per  barrel.  Under  title  IV,  this  price  ceil- 
ing can  rise  appreciably.  I  am  hopeful 
that  the  new  price  will  actually  increase 
the  returns  of  most  of  my  district's  oil 
producers. 

I  expect  that  increased  production  of 
"old  oil"  in  my  district  will  help  ex- 
pand the  county  tax  bases.  State  and  lo- 
cal corporate  tax  revenues  will  rise  along 
with  the  profits  of  oil  people.  The  even 
larger  revenues  that  would  be  generated 
from  complete  decontrol  are  deceptive. 
While  studies  show  that  corporate  pro- 
fits will  increase  by  7.2  percent  under  de- 
regulation, domestic  tax  receipts  will  in- 
crease only  in  the  short  run.  Tax  in- 
creases will  immediately  reduce  the  in- 
come available  for  use  by  households  and 
businesses  for  consumption  and  invest- 
ment. The  long-term  results  of  this  de- 
creased consumption  will  be  lower  cor- 
operate  profits  and  a  corresponding  de- 
cline in  local  tax  revenues. 

The  oil  price  regulations  of  S.  622  will 
provide  U.S.  oil  producers  with  price 
predictability  and  stability  needed  to 
plan  their  operations,  while  shielding 
U.S.  consumers  against  the  arrogant 
pricing  pohcies  of  OPEC.  Further,  these 
controls  will  stimulate  economic  recov- 
ery, thereby  increasing  demand  for  prod- 
ucts from  such  depressed  Montana  in- 
dustries as  timber  and  mining. 

We  have  had  recent  conversations  with 
the  Federal  Energy  Administration  on 
possible  ways  of  implementing  the  En- 
ergy Policy  and  Conservation  Act  if  it  is 
enacted.  I  have  been  advised  that  a  por- 
tion of  the  Nation's  old  oil  may  be  re- 
classified to  provide  increased  incentive 
for  maximum  old  oil  production.  This  is 
an  option  I  strongly  support.  Informa- 
tion supplied  by  representatives  of 
Montana's  crude  oil  industry  indicates 
that  much  old  oil  in  western  Montana  re- 
mains in  the  ground,  because  it  brings 
Uttle  if  any  return.  This  situation  must 
be  rectified  and  I  believe  can  be  rectified. 
Similarly,  I  will  press  for  increased  in- 
centives for  maximum  production  of 
stripper  oil. 

Based  upon  the  facts  I  have  outlined 
above,  the  Energy  Policy  and  Conserva- 
tion Act  is  a  sound  bill  both  for  Mon- 
tana and  for  our  country.  Of  course.  I 
do  not  claim  to  have  all  the  facts.  Should 
new  information  come  to  my  attention. 
I  am  prepared  to  reassess  my  position. 


PERSONAL  EXPLANATION 

Mr.  PEPPER.  Mr.  Speaker,  I  missed 
the  vote  on  the  tax  bill  a  little  while  ago. 
If  I  had  been  present  I  would  have  voted 
yea. 


DISSENTING  VIEWS  ON  H.R.  10210 

(Mr.   PICKLE   asked   and   was   given 
permission  to  extend  his  remarks  at  this 
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point  in  the  Record  and  to  include  exta- 
neoui  matter.) 

Mr.  PICKLE.  Mr.  Speaker,  I  place  in 
the   IfEcoRD    the   dissenting   views   that 
ives   Waggonner.   Burleson, 
filed  with  the  committee  report  to 
acconlpany  H.R.   10210,  the  Unemploy- 
Compensation  Act  of  1975. 
bplieve   that   this   once-sturdy  pro- 
of  unemployment   insurance   has 
serioi^ly   deteriorated   in    the   last   few 
If  we  pass  H.R.  10210,  in  its  pres- 
we  will  further  weaken  the 
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my  hope  that  every  Member  will 

these    remarks,    because    I    am 

that  this  important  program  L<:  so 

cated  it  is  not  given  the  full  study 

requires: 

tNc  Views  on  H.R.  10210  of  Messrs. 
,  Waggonner,  and  Burleson 
unemployment  compensation  program 
country  has  worked  very  well  since 
jptlon  in  1935  as  a  front-Une  defense 
recession     and     depression.     Those 
who  have  lost  their  Jobs  because 
turns  In  the  economy  have  been  able 
to  the   insurance  fund,  created   by 
:^ers.  to  tide  them  over  while  they  are 
a  new  Job.  or  until  their  old  Job  re- 
The  system  has  worked  well  because 
lad  the  cooperation  of  employers  and 
es  and  has  been  a  cooperative  state- 
system. 

g    the   last    five   years,   however,   the 
has  taken  steps  which  we  feel  are 
the  best  interest  of  the  system.  Be- 
the  prolonged  economic  lump,  which 
n   very  .severe   in   some   regions,   the 
system    allows   a   recipient   to   draw 
oyment  benefits  for  up  to  65  weeks — 
a  year  and  a  half.  As  unemployment 
rocketed    in    the    last   2   and   a   half 
to  the  energy  boycott,  world  com- 
shortage  and  numerous  other  factors, 
te   employment   services   have   barely 
3le  to  process  the  claims  which  mil- 
Jobless  Americans  have  filed.  There 
n  neither  time  nor  money  to  Investi- 
Ulms  for   validity.   We   are  concerned 
are  numerous  instances  of  fraud 
with  the  program  which  Is  costing 
rs   and   ultimately,   consumers,   mil- 
dollars. 

bill  which  the  committee  has  passed 
■s  the  present  wage  base  from  $4,200 
0.  Naturally,  all  of  us  are  concerned 
he  solvency  of  the  overall   program 
v  some  16  states  are  borrowing  from 
fund.  But  we  fear  that  this  90 
t   increase  in  the  ba.se  is  too  much 
soon.  We  supported  an  amendment 
committee,   offered   by  Rep.   Pickle, 
Aould  have  brought  the  system  out 
red  in  the  same  period  of  time,  five 
hlch   the  committee  bill  does.  The 
imerdment  raises  the  base  to  $6,000 
lates  the  effective  federal  rat«  to  0.8 
;  We  feel  that  this  is  a  more  equitable 
replenish  the  depleted  fund  without 
luiilshine  the  employers  who  .support 
;mpIovmen  compensation  system. 
is  estimated  that  the  Imposition  of 
base  will  cost  employers  more  than 
n  in  iriemoloyment  taxes  annually, 
mes  at   a   time   when   this  Congress 
to  reduce  the  burdensome  tax  load 
1  individuals  and  bu.^lnesses.  There- 
is  Increase,  which  might  have  been 
n   new   plant   production   and   other 
iucing   capital    Investments,    will   be 
d    into   unemployment    taxes. 

fee!  that  such  a  hieh  base  should 

mplemented  becaitse  it  Is  simply  not 

In  those  numer.^us  states  which  have 

employment    situations    and    solvent 

rhose  states  whose  funds  are  In  the 

raise   their   bases   If   they  deem   it 
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necessary.  In  fact,  since  the  $4,200  base  went 
Into  effect  In  1972,  16  states  have  elevated 
their  bases  above  the  federally-required 
minimum.  We  really  feel  that  it  would  be 
best  to  leave  the  states  this  option  but  in 
the  spirit  of  compromise,  and  out  of  every 
desire  to  see  the  system  operating  on  a  bal- 
anced basis,  we  have  endorsed  the  $6,000 
base. 

There  Is  another  important  reason  why  we 
feel  adjusting  the  rate  Is  preferable  to  mak- 
ing an  astronomical  escalation  In  the  base: 
a  much  higher  base  penalizes  the  steadier  in- 
dustries and  employers  and  favors  the  sea- 
sonal employer.  For  example.  If  employer  A 
paid  his  workers  $200  per  week  for  26  weeks, 
their  annual  earnings  would  be  $5,200.  Em- 
ployer B  pays  his  workers  $150  weekly  for  52 
weeks,  with  yearly  earnings  at  $7,800.  In- 
creasing the  base  from  $4,200  to  $8,000  would 
Increase  Employer  B's  tax  liability  3.6  times 
more  than  Employer  A  because  B's  taxable 
amount  would  Increase  only  by  $1,000  while 
A"s  would  Increase  by  $3,600.  Sa.  the  Impact 
falls  most  heavily  on  the  annual  wage,  re- 
gardless of  the  hourly  or  monthly  pay. 

4.  We  also  feel  compelled  to  oppose  the 
committee's  propo.sal  regarding  the  extended 
benefit  program.  The  committee's  bill  will 
provide  payments  for  weeks  27  through  39 
in  the  states  when  the  following  conditions 
are  met:  1 )  there  Is  a  seasonally  adjusted  na- 
tional Insured  unemployment  rate  of  4.5 
per  cent,  based  on  the  most  recent  13  week 
period,  or  2)  the  seasonally  adjusted  In- 
sured rate  Is  4.0  per  cent,  based  on  the  most 
recent  13  week  period. 

Of  course,  all  states  and  Jurisdictions 
covered  under  the  unemployment  compen- 
sation are  now  paying  extending  benefits 
and  will  continue  to  pay  them  as  long  as 
the  national  Insured  rate  of  employment 
rate  continues  to  be  above  4.5  p  er  cent. 
Currently,  the  national  Insured  rate  of  un- 
employment is  6.5  per  cent. 

But  we  are  hopeful  that  the  future  will 
bring  a  brighter  economic  picture  and  that 
the  national  unemployment  figure  will  grad- 
ually decline.  This  is  why  we  feel  that  the 
figure  of  4.5  per  cent  nationally  and  4  per 
cent  statewide  are  unreallstlcally  low.  If 
these  averages  are  written  Into  the  perma- 
nent law,  then  those  numerous  states  whose 
Insured  unemployment  rate  (lUR)  Is  now 
below  4.0';  will  be  subsidizing  those  stales 
who  will  be  "triggered  In"  permanently  by 
this  low  trigger  percentage.  Extended  benefit 
costs  would  be  e.bout  three  times  greater 
than  under  the  present  program.  A  recent 
study  conducted  for  the  Department  of  Labor 
Illustrated  what  would  have  occurred  during 
the  period  from  1957  to  1973  If  the  4  per 
cent  trigger  had  been  In  effect.  In  17  states, 
a  trigger  would  have  been  paid  more  than 
50  per  cent  of  the  time.  On  the  other  hand, 
such  a  trigger  v/Ul  virtually  eliminate  some 
states  from  any  participation  in  the  extend- 
ed program.  Colorado,  the  District  of  Co- 
lumbia, Nebraska  and  South  Dakota  would 
never  trigger  In,  while  Texas,  Virginia,  and 
Iowa  would  trigger  in  2  per  cent  of  the  time, 
or  less.  In  terms  of  funds  paid  under  the 
Extended  Benefit  system,  H.R.  10210  would 
perpetuate  the  Inequities.  California  which 
has  slightly  less  than  10  percent  of  employ- 
ment in  the  U.S.,  would  get  nearly  one-fifth 
of  all  payments.  But  Virginia,  Texas,  Kansas, 
and  South  Carolina  would  get  virtually 
nothing — even  though  their  combined  em- 
ployment Is  greater  than  that  of  California. 
Obviously,  those  cities  which  are  bankrupt 
will  have  to  borrow  from  state  funds,  many 
of  which  are  already  insufficient  themselves. 
Unemployment  compensation  was  estab- 
lished a<?  an  Insurance  program — we  must  not 
allow  It  to  degenerate  Into  a  public  assist- 
ance Drogram.  Some  may  feel  that  recipients 
should  receive  their  benefits  based  on  need. 
But  this  concept  will  do  damage  to  the  In- 
surance principle  In  the  system.  Benefits 
have  always  been  geared  to  a  recipient's 
earnings  and  we  think  that  this  system 
should  be  retained. 


If  we  expand  the  wage  base  too  quickly  we 
are  running  the  risk  of  driving  many  small 
firms  out  of  business  and  ultimately,  to  more 
unemployment.  One  of  the  biggest  factors 
in  the  failures  of  small  business  has  been 
their  Inability  to  anticipate  and  meet  their 
tax  load. 

Our  continuation  toward  extending  bene- 
fits, where  they  have  little  relationship  to 
work  experience.  Is  moving  the  program  away 
from  unemployment  Insurance  and  moving 
It  toward  a  welfare  system. 

Employers  (and  employees  alike)  are  al- 
ready paying  5.8  Tr  in  social  security  taxes 
and  face  an  increase  next  year.  Other  em- 
ployer costs  are  escalating.  We  are  approach- 
ing the  point  where  It  is  becoming  too  ex- 
pensive for  many  individuals  to  go  into  busi- 
ness. 

We  oppose  this  bill  In  a  sincere  effort  to 
keep  the  program  solvent  while  not  destroy- 
ing Its  basic  elements. 


RENEWED  DRIVE  FOR  GUN  CON- 
TROL DUE  IN  JANUARY 

I  Mr.  ASHBROOK  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. » 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
first  session  of  the  94th  Congi-ess  will 
adjourn  with  gun  control  legislation  due 
to  be  considered  by  the  House  Judiciary 
Committee  in  January.  A  clean  bill  was 
voted  out  of  the  Crime  Subcommittee  of 
Judiciary  on  a  close  vote  after  subcom- 
mittee members  had  approved  by  a  6-to-l 
margin  the  addition  of  mandator^'  sen- 
tences for  crimes  committed  with  a  gun. 

The  mandatory  sentencing  provision 
could  have  rough  sledding  in  the  more 
liberal  Judiciary  Committee  in  January. 
I  would  not  be  surprised  to  see  a  gun 
confiscation  provision  added  to  the  pres- 
ent bill  if  it  was  decided  that  the  public 
would  swallow  it.  Registration  and  so- 
called  "Saturday  night  special"  amend- 
ments will  be  proposed. 

This  is  the  present  status  of  gun  control 
legislation  in  the  House.  Those  who  are 
apprehensive  about  this  type  of  legisla- 
lation  should  petition  Congress  by  voicing 
their  views  and  encouraging  others  dur- 
ing the  holidays  and  again  in  January. 
We  must  be  on  guard  against  the  effort 
of  congressional  liberals  to  take  away  or 
seriously  abridge  the  basic  right  of  law- 
abiding  Americans  to  own  and  properly 
use  firearms. 


DIALOG  ON  MONOPOLY  POWER  IN 
THE  OIL  INDUSTRY 

(Mr.  JAMES  V.  STANTON  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter. ' 

Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, as  one  who  has  been  active  in  the  oil 
company  divestiture  effort,  I  believe  a 
public  dialog  on  this  issue  between  the 
advocates  of  this  legislation,  and  advo- 
cates of  the  oil  companies  as  they  now 
exist,  can  be  very  helpful  in  furthering 
public  imderstanding  of  this  complex 
question. 

Thus  after  testifying  before  the  Senate 
Antitrust  Subcommittee  in  behalf  of  my 
own  bill,  H.R.  9026,  the  Corporate  Citi- 
zen.<^hip  and  Competition  Act,  and  other 
dive-titure  I'^gislation,  I  sou-^ht  '^d  initiate 
such  a  dialog  with  Charles  E.  Spahr, 
chairman   of   the   Standard   Oil   Co.  of 
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Ohio.  I  commend  Mr.  Spahr  for  accept- 
ing my  invitation,  and  I  would  now  like  to 
insert  into  the  Record  copies  of  the  cor- 
respondence we  have  exchanged.  In  addi- 
tion, I  am  inserting  an  exchange  of  cor- 
respondence I  have  had  with  Thomas 
Kauper,  Assistant  Attorney  General  for 
Antitrust,  on  an  antitrust  case  against 
Sohio  which  is  also  discussed  in  my  cor- 
respondence with  Mr.  Spahr,  and  letters 
I  sent  to  the  chairmen  of  the  antitrust 
subcommittees  of  the  House  and  the 
Senate  on  this  case. 

The  material  follows: 
Statement  of  Congressman  James  V.  Stan- 
ton Before  Subcommittee  on  Antitrust 
AND  Monopoly 

I  greatly  appreciate  having  the  opportunity 
to  appear  before  this  Subcommittee  to  ex- 
press my  conviction  that  the  oil  Industry  can 
be  a  truly  competitive  one,  serving  the  con- 
sumer at  the  lowest  po.sslble  price,  only  if 
Congress  acts  to  end  the  domination  of  the 
Industry  by  a  handful  of  huge  corporations. 

Of  course,  the  oil  Industry  is  not  the  only 
major  Industry  populated  by  large  corpora- 
tions which  at  best  engage  In  "sweetheart" 
competition,  and  I  have  called  for  the  re- 
structuring of  certain  noncompetitive  Indus- 
tries in  a  bill  I  have  Introduced  entitled  the 
Corporate  Citizenship  and  Competition  Act. 
Thus  I  commend  this  Subcommittee  for  ini- 
dertaklng  this  investigation  of  oil,  and  I 
would  like  to  share  with  you  my  views  on  why 
Congressional  action,  not  alone  court  action, 
to  restore  competition  to  the  oil  industry  Is 
necessary. 

When  the  first  antitrust  statute  was  en- 
acted In  this  country  In  1890,  the  oil  Industry 
had  been  in  existence  for  some  thirty  years, 
and  reviewing  the  results  of  the  major  oil 
company  cases  filed  under  the  antitrust  stat- 
utes, it  Is  difficult  to  see  how  the  Industry 
could  be  any  less  competitive  today  if  these 
laws  had  never  been  passed.  Even  the  1911 
case  which  ended  John  D.  Rockefeller's 
Standard  OH  holding  company  served  mainly 
to  replace  a  national  monopoiy  with  a  series 
of  regional  monopolies,  and  it  Is  no  surprise 
that  the  price  of  Standard  Oil  stock  actually 
rose  after  that  Supreme  Court  decision. 
Frankly,  I  believe  the  antitrust  laws  have 
been  Ineffective  against  the  oligopolies  be- 
cause they  simply  do  not  address  the  ob- 
stacles to  competition  which  have  been 
raised  In  these  industries. 

A  violation  of  these  laws  occurs,  basically, 
only  when  there  Is  an  actual  agreement 
among  competitors  to  engage  in  monopo- 
listic practices,  or  when  a  company  under- 
takes a  course  of  action  with  the  Intent  to 
destroy  his  competition.  By  focusing  on 
agreement  and  Intent,  these  "laws  Ignore  the 
possibility  that.  In  those  Industries  domi- 
nated by  a  few  corporations,  price  fixing  and 
restraints  on  output  Inevitably  occurs  even 
without  an  apparent  agreement  among  the 
businesses. 

And,  Instead  of  encouraging  the  enforce- 
ment officials  to  engage  in  careful  economic 
analyses  of  Industry  performance,  these  laws 
send  them  scurrying  for  the  "hot"  document, 
or  testimony  of  the  secret  meeting,  without 
which  they  cannot  win  a  case. 

The  problem  of  proving  such  a  conspiracy 
In  court  are  tremendous.  All  of  us  have  seen 
how  antitrust  cases,  and  particularly  the 
pretrial  stage  in  which  evidence  Is  sought, 
drag  on  for  years.  The  major  undertaking  of 
the  Federal  Trade  Commission  against  the 
eight  largest  oil  companies,  now  in  Its  third 
year,  probably  will  not  come  to  trial  before 
1978,  and  with  the  appeals  that  are  certain 
to  follow.  It  may  be  years  before  the  case  Is 
Anally  resolved.  In  addition,  there  Is  no 
guarantee  that  the  FTC  will  be  able  to  meet 
the  burden  of  proof  placed  upon  it,  and  be- 
cause the  suit  takes  so  much  time,  there 
may  be  massive  changes  within  the  Industry 


which  the  lawsuit  will  not  have  taken  Into 
account. 

I  would  also  point  out  that  as  to  the  oil 
industry.  It  has  been  especially  difficult  to 
gather  the  type  of  evidence  which  the  anti- 
trust laws  require.  On  this  subject,  I  call 
your  attention  to  the  testimony  of  Keith 
Clearwaters,  second  in  command  of  the  Anti- 
trust Division,  before  the  Senate  Commerce 
Committee  in  December,  1973.  He  stated  that 
those  who  have  the  most  reason  to  com- 
plain about  the  oil  company-owned  pipelines 
have  not  produced  evidence,  because  they 
are  dependent  upon  the  major  oil  companies 
In  other  phases  of  their  operations,  and  fear 
the  loss  of  their  good  will. 

But  It  may  well  be  that  the  best  detective 
work  in  the  world  would  not  produce  evi- 
dence of  an  agreement  among  the  oil  com- 
panies, for  as  I  have  said,  in  an  Industry 
dominated  by  a  few  large  corporations,  price 
fixing  and  other  monopolistic  practices  can 
take  place  without  any  formal  agreement. 
Rather.  In  seeking  to  maximize  their  profit, 
the  Industry  leaders  can,  each  apparently 
acting  on  his  own,  attune  their  policies  to 
further  cooperation,  rather  than  competition, 
among  themselves.  The  structure  of  the  in- 
dustry, by  virtue  of  which  they  possess  so 
much  power,  makes  It  feasible  for  them  to 
cooperate  for  their  mutual  benefit.  The  lure 
of  greater  profits  Is  their  motive. 

Certainly  we  see  evidence  of  such  coopera- 
tion In  the  oil  industry  today,  for  how  else 
do  we  explain  prices  which  continue  to  rise — 
entirely  apart  from  what  the  OPEC  nations 
have  done — at  a  time  of  declining  demand, 
and  an  actual  decline  in  domestic  produc- 
tion at  a  time  when  domestic  crude  prices 
have  more  than  doubled?  The  crux  of  the 
problem.  In  my  view,  Is  the  structure  of  the 
oil  Industry,  and  I  contend  that  competition 
will  be  restored  to  It  not  by  Issuing  cease- 
and-desist  orders,  or  even  Jailing  some  oil 
company  officials,  but  by  changing,  and 
changing  significantly,  the  structure  of  the 
industry. 

I  need  not  dwell  on  the  current  structure 
of  the  Industry,  for  other  witnesses  have  de- 
scribed it  fully.  I  would,  however,  like  to 
highlight  several  matters  which  are  of  spe- 
cial concern.  To  an  extent  greater  than  In 
any  other  Industry,  the  major  oil  companies 
have  Integrated  themselves  vertically,  so 
that  almost  all  are  active  in  every  phase  of 
the  Industry:  production,  refining,  transpor- 
tation, and  marketing.  Thirteen  oil  com- 
panies, wlilch  are  among  the  largest  and 
wealthiest  corporations  In  the  nation,  are 
giants  In  everyone  of  these  areas.  Overall,  It 
is  generally  recognized  that  the  Industry  Is 
dominated  by  twenty  "majors."  OH  Industry 
advocates  never  fall  to  point  out  how  other 
Industries  are  more  concentrated  than  this, 
but  to  this  point  I  respond  that  what  the 
large.st  oil  companies  may  lack  In  market 
shares,  they  more  than  make  up  In  intimate 
knowledge    of    each    other's    operations. 

This  Subcommittee  has  heard  the  litany 
of  Joint  exploration.  Joint  bidding.  Joint  leas- 
ing, and,  on  a  broader  scale.  Joint  ownership 
of  oil  pipelines  by  the  majors.  This  web  of 
interrelationships,  as  the  FTC  calls  It,  Is  de- 
structive of  competition  not  only  In  the  Im- 
mediate undertaking,  but  far  more  Impor- 
tantly, in  the  common  ground  It  provides 
these  companies  which  call  themselves  com- 
petitors. In  addition  to  the  common  Interest 
w'  Ich  each  project  gives  them,  the  com- 
panies cannot  help  but  obtain  In  these  Joint 
ventures  precise  information  on  the  Inten- 
tions and  capabilities  of  each  other.  And  the 
access  to  this  Information,  I  submit,  In  It- 
self precludes  competition. 

I  believe  we  can  see  most  clearly  how  com- 
petition In  the  Industry  has  been  smothered, 
if  not  snuffed  out  entirely,  by  reviewing  the 
recent  history  of  the  refining  industry. 

We  begin  with  the  fact  that  today,  the 
twenty  largest  companies  control  over  80% 


of  domestic  refining  capacity.  Between  1950 
and  1973,  there  were  only  thirty  new  en- 
trants Into  the  refining  Industry,  and  most 
of  these  were  small  firms  which  produced 
specialty  products,  such  as  asphalt.  Only 
thirteen  of  these  firms  still  exist  today.  In 
the  period  1950  to  1963  alone,  115  refiners 
vanished  from  the  Industry,  having  been 
merged  or  dissolved.  And  the  most  Important 
point  Is  that  only  two  of  the  new  entrantfi, 
Suntlde  and  Hess,  built  substantial  new 
capacity,  and  each  of  these  was  swallowed 
up  by  one  of  the  major  oil  companies  we 
have  under  scrutiny  today — Suntlde  by  the 
Sun  Oil  Company,  and  Hess  by  Amerada  OH. 
In  my  view,  there  can  hardly  be  more  con- 
vincing evidence  that  the  Industry  is  Indeed 
a  closed  brotherhood,  which  is  careful  to  en- 
sure that  no  one  else  Infringes  on  its  "ter- 
ritory." 

One  other  aspect  of  the  petroleum  Industry 
I  would  like  to  touch  on  is  the  retailing  of 
gasoline.  In  which  there  have  been  a  num- 
ber of  antitrust  suits  alleging  price  fixing 
by  the  oil  companies.  I  am  most  familiar 
with  the  lawsuits  that  have  been  filed  against 
Standard  Oil  of  Ohio,  and  If  the  results  of 
these  are  any  indication,  I  doubt  there  Is  any 
area  of  litigation  In  which  the  government 
has  expended  more  time  and  money,  and 
obtained  less  results.  For  example,  in  Sep- 
tember, 1970,  the  Justice  Department  filed 
suit  against  Sohlo,  alleging  that  It  was  fixing 
the  pump  price  of  gasoline  through  the 
"Commission  Manager"  type  of  dealership  It 
used  at  some  of  Its  stations.  The  Petroleum 
Retailers  Association  of  Northern  Ohio  esti- 
mated that  motorists  were  paying  up  to  3* 
a  gallon  more  for  gasoline  because  of  this 
arrangement.  Yet.  after  three  years  of  hem- 
ming and  hawing,  the  Justice  Department 
entered  into  a  consent  decree  with  Sohio 
which  permitted  the  price  fixing  to  go  on. 
but  under  a  different  name — the  so-called 
Incentive  Manager  plan — and  with  a  slight 
change  In  Sohlo's  bookkeeping. 

In  January,  1973,  the  FTC  filed  suit  against 
Sohlo  alleging  that,  by  using  short  term 
leases  which  the  company  could  terminate 
at  will,  Sohlo  coerced  Its  Independent 
branded  dealers  to  follow  Its  policies  on 
pricing,  hours  of  operation,  and  product 
purchases.  The  relief  sought  by  the  FTC  In- 
cluded a  requirement  that  Sohlo,  in  estab- 
lishing dealerships,  grant  long  term  leases, 
cancellable  only  for  good  cause,  and  upon 
notice.  In  addition,  the  FTC  requested  that 
Sohlo  be  prohibited  from  converting  any 
more  of  Its  dealer-owned  stations  to  com- 
pany-owned stations.  Now.  three  years  later, 
the  case  has  yet  to  be  concluded,  and  a 
former  Sohlo  dealer  who  had  Just  had  his 
station  repossessed  recently  remarked  to  me 
that  the  dealership  protection  provisions 
being  sought  by  the  FTC  are  fine,  but  at  the 
rate  Sohlo  Is  converting  to  company-owned 
stations,  there  may  soon  be  no  dealers  left 
to  protect.  His  remark  indicates  to  me  the 
futility  of  these  cases,  for  why  should  we 
expend  all  this  effort  trying  to  prove  the  oil 
company  fixed  the  price  at  which  their 
dealers  must  sell,  when  the  companies  can 
achieve  the  same  end,  within  the  law,  simply 
by  buying  out  the  dealer  and  opening  a 
company  station?  It  seems  to  me  the  only 
solution  to  the  problem  is  to  forbid  the  oil 
producers  from  operating  at  the  retail  level 
altogether. 

Tlius,  Mr.  Chairman,  considering  the  na- 
ture of  the  oil  Industry  today,  and  the  in- 
ability of  existing  antitrust  laws  to  end  the 
monopolistic  practices,  I  believe  action  by 
the  Congress  Is  essential.  The  bill  you  have 
authored,  S.  2387,  which  would  end  vertical 
Integration  In  the  oil  Industry  by  reaulrlng 
that  each  major  company  confine  Itself  to  one 
of  the  Industry's  four  segments,  would  with- 
out question  be  effective  in  restoring  com- 
petition. I  have  Indicated  my  support  for  the 
thrust  of  this  bill  by  sponsoring  an  Identical 
version  In  the  House.  However,  I  respectfully 
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t  that  a  better  means  of  restructuring 
ustry  may  be  found  in  the  Corporate 
ship  and  Competition  Act,  to  which  I 
earlier. 

,  the  procedure  for  industrial  reorga- 
n  contemplated  in  the  Act  begins  with 
:ab;ishment  of  a  .seven-man  Industrial 
n;za::on  Commission.  The  Commission 
^ted  to  invi:e  the  major  corporations 
Industry  to  submit  to  the  Commission, 
day  period,  three  items:  current  in- 
ion  on  the  state  of  the  Industry,  and 
for  reorganizing  the  industry,  or 
for  deferring  reorganization,  that  the 
tion  may   wish   to  submit.  The  Com- 
Is  then  given   120  days  to  draw  up 
for  reorganizing  the  Industry  to  make 
e    competitive.    Specific   purposes   for 
the  Commission  is  to  strive.  Includ- 
iop.  of  employee  pension  plans  and 
r  interests,  are  spelled  out  In  the 
are  the  means  available  to  the  Corn- 
After  publication   of  the  proposed 
he   Commission   is  to  hold  not  more 
days  of  hearings  on  it. 
ays  later,  the  Commission  Is  to  sub- 
final  reorganization  plan  to  Congress. 
■frill  take  effect  in  60  days,  unless  Con- 
resolr.tlon  disapproves  it. 
e  this  approach  is  a  better  one.  be- 
adds  flexibility  to  the  restructuring 
with   no  sacrifice   in   speed.  Rather 
i  pplv  an  across-the-board   rule  to  all 
poratlons.  the  Act  would  permit  each 
tlon  to  be  looked  at  individually,  so 
:tlon  most  likely  to  further  compe^l- 
,n  be  taken  with  regard  to  each.  For 
e.  I  am  certain  the  Commission  would 
activities  of  the  oil  companies  in 
gas  and   other  energy  sources,  and 
ly.  acting  according  to  the  guidelines 
in  the  bill,  would  require  that  these 
es  be  divest 3d. 

no  matter  which  course  of  action  for 

uring  the  oil  Industry  Is  taken.  I  be- 

lat  the  overriding  need  is  for  Congress 

We  hear  a  great  deal  these  days  about 

d  for  our  nation  to  achieve  energy  In- 

nce.  and  how  each  individual  must 

^stralnt  and  a  sacrifice  to  this  end.  But 

ntatlon  of  the  present  energy  inde- 

ce  plans  will  end  our  dependence  upon 

t  ernatlonal  oil  cartel,  only  to  make  us 

depenaent  on   a  domestic  oil  cartel. 

im  absolutely  certain  that  the  people 

ing  to  sacrifice,  but  only  so  long  as 

rgy  independence  program  does  not 

ine  segment  of  the  economy,  the  oil 

.  to  reap  a  bonanza.  I  would  remind 

,  that  these  oil  corporations,  like  all 

f^rporatlons,  are  creatures  of  the  state. 

ave   no   God-given   right  to  exist   In 

nt  con.'^guration.  Rather,  they  are 

ted   for   the   public   benefit.   When 

1  To  serve  adequately.  It  becomes  the 

the  peoples'  representatives  to  take 

1  action. 


SOHIO. 
The  Standard  Oil  Co.. 
C  •vpland.  Ohio,  November  18,  1975. 
MEs  V.  Stanton, 
orth  Hon^e  Office  Building, 
nton.  D  C 

Co.NGREssMAN  Stanton;  Thank  you 
:r  letter  of  October  29.  enclosing  a 
'  the  testimony  you  gave  before  the 
.Subcommittee  on  Antitrust  and  Mo- 


leirings  on  oil  Industry  competition 
propo.sed  legislation  being  considered 
:  eeks  to  break  up  the  Industry  are  nat- 
3f  great  concern  to  me.  Because  of 
submitted  a  statement  to  this  Sub- 
tee  In  October  on  oil  pipelines,  and 
oday  submlttir:g  an  additional  state- 
';ncernln2  several  of  the  issues  on 
,ou  testified  Copies  of  t)oth  are  en- 
'or  vour  information 
read  the  testimony  of  various  wlt- 
md  see  the  conflicting  results  of  pub- 
ion  polls  concerning  feelings  toward 
iiness  and  the  job  we  have  to  do,  I 


am  convinced  that  we  must  do  a  better  Job 
of  getting  more  people  In  and  out  of  govern- 
ment to  understand  the  basic  situation  of 
energy  problems  today.  I  agree  with  you 
that  more  contact  between  your  office  and 
Sohlo  on  this  subject  would  be  very  desirable. 
I've  asked  Bob  Griffin,  our  Marketing  Vice 
President,  and  Dick  Donaldson,  our  Vice 
President  of  Government  and  Public  Affairs, 
to  get  m  touch  with  you  to  see  If  we  can't  es- 
tablish the  meaningful  dialogue  you  sug- 
gest. 

Sincerely, 

C.  E.  Spahr. 


SOHIO, 
The  Standard  Oil  Co., 
Cleveland,  Ohio,  November  18, 1975. 
Hon.  Birch  Bayh, 

Svbcommittee  on  Antitrust  and  Monopoly, 
Washington,  D.C. 

Dear  Senator  Bath:  I  have  followed 
with  much  Interest  the  Subcommittee's  cur- 
rent hearings  regarding  the  oil  Industry. 

Recent  testimony,  Including  a  statement 
from  Congressman  James  Stanton  of  Ohio 
which  mentioned  Sohlo,  has  encouraged  me 
to  submit  for  the  record  this  short  statement. 
I  believe  it  will  provide  you  with  some  addi- 
tional factual  data  you  should  have  In  order 
to  reach  an  objective  conclusion.  The  areas 
I  want  to  comment  on  briefly  are  Industry 
structure,  prices  and  competition,  and 
profits. 

i>fDusrBT  structure 

Reading  some  of  the  testimony  which  has 
been  submitted  would  lead  you  to  believe  the 
oil  industry  is  made  up  of  only  three  or  four 
companies.  In  fact,  the  oil  Industry  in  the 
U.S.  Is  made  up  of  many  companies  and 
businesses,  big  and  small  alike.  Definitions 
may  vary,  but  there  are  about  twenty  oil 
companies  which  are  considered  major.  Most 
of  these  are  Involved  to  some  extent  In  all 
phases  of  the  petroleum  business — explora- 
tion and  production,  transportation,  refin- 
ing, and  marketing.  In  addition  there  are 
also  about  10.000  Independent  crude  oil  pro- 
ducers. 110  Independent  refiners,  and  200,000 
retail  outlets  operated  by  Independent  busi- 
nessmen. The  Industry  Is  certainly  not  dom- 
inated by  a  few  companies  to  the  complete 
exclusion  of  all  others. 

Compared  to  other  Industries,  the  con- 
centration ratio  in  the  oil  Industry  is  con- 
siderably lower  than  the  ratio  found  In  many 
U.S.  manufacturing  industries.  The  four 
largest  oil  companies  account  for  33  percent 
of  the  business.  There  are  many  major  In- 
dustries with  significantly  higher  concen- 
tration ratios  than  that  for  the  oil  Industry. 
For  example,  the  four-firm  ratio  In  the  glass 
container,  aircraft,  detergent,  basic  metal 
and  appliance  industries  are  all  higher  than 
the  ratio  for  the  oil  industry.  Even  those 
numbers  may  be  superficial  and  Ignore  the 
competitive  vitality  of  the  rest  of  the  in- 
dustry. 

Integrated  oil  companies,  like  Integrated 
companies  In  other  industries,  evolved  as  a 
result  of  businesses  .seeking  more  efficient 
and  les.s  costly  ways  of  doing  business  in  or- 
der to  compete.  A  company  seeking  a  greater 
return  on  Investment  must  either  raise 
prices,  Increase  sales  volumes,  or  reduce  costs. 
When  hard  competition,  such  as  exists  In 
the  oil  Industry,  prevents  that  company  from 
realizing  higher  profits  through  prices,  and 
when  volume  Increases  are  difficult  due  to 
the  same  competitive  forces,  the  only  choice 
Is  to  cut  costs.  Vertical  integration,  which 
can  improve  efficiency  and  reduce  costs,  is 
the  product  of  a  competitive  industry. 

Some  people  have  been  critical  of  joint 
ventures  between  oil  companies,  but  a  full 
and  fair  look  at  these  ventures  s'lows  that 
they  actually  encourage  competition  and 
work  to  reduce  costs  for  everyone.  Joint 
ventures  are  not  the  .sole  provin  ■  of  xh". 
major  oil  company.  Many  In-'epencent  oii 
companies  are  involved  'I'l'h  maio'-s  and 
other  Independents  In  pipeline  and  explora- 


tion ventures.  The  result  has  been  that  more 
crude  oil  was  discovered  and  more  oil  Is  be- 
ing transported  at  lower  costs  than  would 
have  been  the  case  without  the  joint  efforts 
of  majors  and  Independents  alike.  Joint  ven- 
tures, again,  are  the  result  of  competition 
forcing  companies  to  seek  the  best  and  low- 
est cost  methods,  and  spreading  the  rls"..s 
that  no  single  company  could  shoulder. 

PRICES    AND    competition 

You  have  heard  testimony  that  presented 
a  belief  on  the  part  of  the  witnesses  that 
there  is  probably  Implicit  cooperation  among 
the  major  oil  companies  which  is  prevent- 
ing gasoline  prices  from  seeking  the  levels 
they  should  under  a  freely  competitive  en- 
vironment. A  review  of  the  history  of  gaso- 
line prices  from  just  after  World  War  II 
until  1971.  when  price  controls  were  imposed 
on  the  oil  Industry,  clearly  refutes  the  sug- 
gestion that  oil  companies  kept  prices  at  un- 
naturally high  levels. 

During  this  period  of  about  twenty-five 
years,  retail  gasoline  prices  (excluding  tax) 
increased  at  a  rate  considerably  less  than 
the  average  consumer  price  levels  as  shown 
In  Attachment  1,  For  most  of  this  period, 
there  was  an  over-supply  of  ga.soUne  which 
contributed  to  the  depressed  prlcn  levels,  a 
normal  reaction  In  a  competltiva  market  sit- 
uation. 

Competition  among  oil  companies  of  all 
sizes  took  many  forms  during  this  period. 
New  marketing  methods  were  developed, 
product  qualities  were  improved,  companies 
developed  new  refining  techniques  to  in- 
crease efficiency  and  reduce  costs,  various 
promotional  activities  were  undertaken. 
Above  all,  however,  there  was  price  competi- 
tion, accounting  for  the  generally  depressed 
gasoline  prices  throughout  the  period. 

Attempts  by  companies  to  raise  prices 
were  usually  met  by  other  companies  figur- 
ing out  how  to  cut  costs  and  sell  more  profit- 
ably at  a  lower  cost.  As  the  profit  margin 
per  gallon  would  grow,  temporarily,  the  In- 
centive also  grew  for  marketers  to  reduce 
that  margin  by  selling  at  a  lower  price  and, 
hopefully,  increasing  their  volume  at  the 
expense  of  the  higher-priced  competition. 
This  Is  exactly  what  happened  with  the  re- 
sult that  retail  prices  remained  at  quite  low 
level;. 

Since  1971.  It  is  not  reasonable  to  talk 
about  the  degree  of  price  competition  that 
does  or  does  not  exist  since  government  Im- 
po-sed  price  controls  of  one  variety  or  an- 
other have  been  In  effect  since  late  in  1971. 

The  fact  Is  competition  of  all  types  has 
been  and  Is  strong  in  the  petroleum  industry. 
The  assumption  that  major  oil  companies 
share  intimate  knowledge  of  each  others' 
activities  and.  as  a  consequence,  act  in  con- 
cert with  one  another  to  the  disadvantage 
of  the  non-majors  is  just  not  true.  I've  lived 
through  It  and  know  of  what  I  speak.  I  have 
heard  lots  of  charges  but  have  never  seen  the 
facts  brought  forward  by  those  making  the 
charges  to  support  them. 

But  let  me  submit  for  your  record  the 
facts  from  my  own  experience.  In  1969.  Sohlo 
was  the  top  gasoline  marketer  in  Ohio  with 
over  29  percent  of  the  market.  The  major 
oil  companies  in  total  had  87  percent  of  the 
market  with  the  non-majors  holding  about 
13  percent.  Today,  Sohlo  has  slipped  to  21 
percent.  A  small  part  of  this,  about  2  percent 
of  the  market.  Is  due  to  the  divestiture  of 
some  retail  business  as  part  of  the  consent 
decree  which  permitted  the  merger  of  Sohlo 
and  BP  The  major  part  cf  the  loss,  how- 
ever, refiects  the  competitive  gains  of  others. 
AH  majors  have  slipped  to  74  percent  while 
the  non-majors  have  Increased  their  share 
to  almost  26  percent.  These  numbers  aren't 
guesses  but  are  based  on  State  of  Ohio  tax- 
able gasoline  sales  reports.  Ohio  is  not 
unique  In  this:  the  national  figures  reflect 
th^  «ame  trend.  Those  who  would  have  you 
believe  that  major  oil  comnanles  act  to- 
gether to  the  dlsadvant.\ge  of  the  iion  majors 
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should  be  asked  to  explain  why,  If  this  Is  so, 
the  non-majors  seem  to  be  thriving. 

statements  have  also  been  made  that  the 
Department  of  Justice  and  the  Federal  Trade 
Commission  have  been  ineffective  Insofar  as 
the  oil  industry  Is  concerned.  Our  own  ex- 
perience has  been  that  both  of  these  orga- 
nizations are  comeptent  and  aggressive  in 
their  efforts  to  enforce  the  law.  In  the  matter 
of  the  consent  decree  in  which  Sohlo  agreed 
to  divest  Itself  of  a  number  of  service  stations 
as  a  part  of  the  merger  with  BP,  the  Justice 
Department  has  certainily  not  been  passive. 
When  Sohlo  was  unable  to  find  purchasers 
for  these  stations  and  asked  for  an  exemp- 
tion, the  Justice  Department  persuaded  the 
Federal  Court  to  appoint  a  third  party  to 
oversee  the  divestiture  activities  and  to  make 
certain  that  every  practicable  effort  is  made 
to  comply  with  the  decree. 

I  suspect  that  those  who  are  most  critical 
of  the  Justice  Department  and  the  FTC  are 
not  considering  all  the  relevant  facts.  For  ex- 
ample. In  testimony  submitted  by  Congress- 
man James  Stanton,  he  referred  to  a  Justice 
Department  Investigation  into  Sohlo's  former 
Commission  Manager  stations.  He  faulted  the 
Justice  Department  for  not  taking  more 
action  to  stop  Sohlo  from  marketing  through 
Commission  Manager  (and  the  successor  In- 
centive Manager)  stations,  citing  a  Northern 
Ohio  Petroleum  Retailers  Association 
(N'OPRA)  estimate  that  this  arrangement 
cast  Ohio  motorists  an  additional  three  cents 
per  gallon.  Apparently  the  Justice  Depart- 
ment did  not  agree  with  this  estimate  and 
rightly  so.  If  NOPRA  was  saying  that  com- 
pany stations  where  Sohio  established  the 
price  sold  gasoline  at  prices  three  cents 
higher  than  Sohlo  Independent  dealers,  this 
clearly  was  not  true.  Since  1967,  Sohio  In- 
dependent dealers  have  sold  at  prices  one- 
half  cent  to  three  cents  per  gallon  higher 
than  prices  at  Sohio  company-operated 
stations. 

If.  on  the  other  hand.  NOPRA  was  claim- 
ing that  all  Sohio  prices  at  independent  deal- 
er, as  well  as  company-operated  stations,  are 
higher  than  major  competition  because  of 
Sohio's  marketing  arrai:gements.  this  clear- 
ly was  also  Incorrect.  Over  the  last  several 
years,  and  until  very  recently.  Sohio's  com- 
pany stations  have  generally  sold  slightly  be- 
low the  average  for  other  majors,  while  the 
price  for  gasoline  at  Its  independent  dealer 
stations  has  been  somewhat  higher  than 
the  price  at  other  major  brand  service  sta- 
tions. Attachment  2  shows  this  Information 
m  detail. 

Mr.  Stanton's  statement  may  reflect  his 
view  as  a  former  attorney  for  NOPRA.  but 
his  view  does  not  square  with  the  estab- 
lished facts  of  the  matter. 

PROFIT  IN  THE  OIL   INDUSTRY 

Many  who  feel  the  oil  industry  Is  non- 
competitive have  alleged  exorbitant  profit 
levels  as  evidence.  A  review  of  actual  prof- 
Its  earned  In  the  U.S.  by  the  thirty  largest 
oil  companies  since  shortly  after  World  War 
II  shows  four  Important  things: 

1.  Profit  levels  In  the  oil  Industry  are  about 
the  s.ime  as  tho.se  for  Industry  In  general, 
and  the  domestic  part  of  the  oil  Industry  has 
not  done  quite  as  well  as  all  U.S.  manufac- 
turers. 

2.  The  percent  of  oil  company  profits  re- 
turned to  the  stockholders  in  the  form  of 
dividends  Is  exactly  the  same  as  It  Is  for 
the  average  of  all  U.S.  manufacturers. 

3.  There  is  a  high  correlation  between  oil 
company  profits  and  the  amount  of  capital 
Investment  made  by  those  oil  companies  In 
any  given  -ear.  When  profits  go  up,  capital 
Investment  goes  up,  and  vice  versa. 

4.  Oil  companies  Invest  a  major  part — three 
out  of  every  five  investment  dollars — In  ef- 
forts to  develop  new  energy.  That's  where  the 
risk  Is  and  that's  also  where  the  Investment 
emphasis  should  be. 

In  light  of  the  above.  It  Is  difficult  to  find 
reasons  to  support   measures   that   have   as 


their  goal  the  reduction  of  oil  Industry  profits 
and  the  industry's  capacity  to  develop  needed 

new  energy. 

conclusion 

The  oil  industry  today  Is  very  complex, 
comprised  of  many  companies  and  individ- 
uals. The  record,  as  measured  by  price  levels 
and  other  Indicators  of  competition,  has 
been  a  good  one  over  the  years. 

Before  any  action  is  taken  which  would 
arbitrarily  disrupt  this  Industry,  very  careful 
attention  should  be  paid  to  what  the  real 
effects  of  that  action  might  likely  bei.  Any 
such  action  should  be  approached  very  cau- 
tiously because,  as  witnesses  before  this 
Subcommittee  have  pointed  out.  once  the  ac- 
tion is  taken  It  cannot  be  undone.  Only  vague 
assertions  and  opinions  have  been  offered  in 
support  of  a  restructuring,  and  these  are 
hardly  sufficient  reasons  to  dismember  an 
Industry.  I  believe  that  the  facts  indicate  no 
such  action  is  warranted  or  desirable. 
Sincerely, 

R.  G.  Grdtin. 

ATTACHMENT  1 

COMPARISON  OF  GASOLINE  PRICES  AND  THE  CONSUMER 
PRICE  INDEX 


Sohlo  posted 

retail  price 

regular  gas 

Percent 

Consumer 

Percent 

(excluding 

of  change 

pi  Ice 

of  change 

Year 

tax) 

since  1947 

index 

since  1947 

1947 

19.0  . 
19.0 

66.9  . 
72.1 

1918.   .. 

6' 

8 

1949..-. 

19.0 

0 

71.4 

7 

1950.-.. 

19.8 

4 

72.1 

8 

1951.... 

19.8 

4 

77.8 

16 

1952.... 

19.8 

4 

79.5 

19 

1953.... 

20.9 

10 

80.1 

20 

1954.... 

19.9 

5 

80.5 

20 

1955... 

20.9 

10 

80.2 

20 

1956... 

20.9 

10 

81.4 

22 

1957.... 

21.9 

15 

84.3 

25 

1958--.. 

20.9 

10 

86.6 

29 

1959... 

20.9 

10 

87.3 

30 

I960.... 

21.9 

lb 

88.7 

33 

1961 .... 

20.9 

10 

89.6 

34 

1962.-.. 

20.9 

10 

90.6 

35 

1963.... 

20.9 

10 

71.7 

37 

19S4---- 

20.9 

10 

92.9 

39 

1965 . - . . 

20.9 

10 

94.5 

41 

1966.... 

21.9 

15 

97.2 

45 

1967... 

22.9 

21 

100.0 

49 

1968-    - 

23.9 

26 

104.2 

56 

1969     - 

24.9 

31 

109.8 

64 

1970--.. 

26.9 

42 

116.3 

74 

1971.... 

26.9 

42 

121.3 

81 

PRICE  CONTROLS  BEGIN 

1972... 

26.9 

42 

125.3 

87 

1973... 

34.4 

81 

133.1 

99 

1974... 

47.8 

120 

144.0 

115 

1975.... 

■47.9 

152 

5 163. 6 

145 

•Octobe 

. 

'  September. 

ATTACHMENT 

2 

REGULAR  GASOLINE  PRICES  IN  OHIO  (SOHIO  COMPANY, 

DEALER.  AND  MAJOR  COMPETITIVE  STATIONS) 

[Cents  per  gallon] 


Sohio 

Sohio 

Othor  ma- 

company 

dealer 

jor  oil  com 

Date 

price  > 

price 

pany  prices 

Septemlwr   1967 

33.9 

34.4 

343 

July    1968 

34.9 

35.4 

35.3 

September   1969 

35.9 

36.5 

36.3 

March    1970 

35.8 

36.5 

36.3 

April    1970 

36.9 

37.4 

36.4 

September    1970 

35.8 

37.0 

36.6 

January    1971 

35.4 

37.6 

37.2 

June     1973 

37.9 

38.8 

38.7 

September   1973 

37.9 

38.5 

38.6 

March     1974 

51.8 

55.0 

53.7 

July    1974 

558 

59.0 

56.6 

December     1974 

52.8 

53.9 

52.5 

March    1975 

53  8 

54.8 

53.1 

June     1975 

57.9 

58.8 

56.8 

August  1975 

59.9 

61.1 

59.5 

'  Includes  commission/incentive  manager  stations. 

Note  Large  increase  in  price  between  Septemlier  1973 
and  March  1974  reflects  the  impact  of  OPEC  price  in- 
creases on  the  high  parcentage  of  foreign  oil  which  Sohio 
must  use. 

Source:  Price  survey?  taken  by  Sohlo  on  the  dates  shown. 


House  of  Representatives, 
Washington.  D.C,  November  24, 1975. 
Charles  E  Spahr, 
Chairman,  the  Standard  Oil  Co., 
Cleveland,  Ohio. 

Dear  Charlie:  Thank  you  for  your  letter 
to  me  of  November  18 — and  also  for  the  copy 
of  the  Sohlo  letter  to  Senator  Birch  Bayh 
in  which  you  people  attack,  point  by  point, 
the  evidence  that  I  presented  to  his  Sub- 
committee on  Monopolies.  I  commend  you, 
in  all  sincerity,  for  thus  accepting  my  in- 
vitation to  engage  in  a  dialogue  on  the  is- 
sues of  oil,  gasoline  and  business  monop- 
olies. This  letter  constitutes  my  own  reply 
to  you,  and  I  would  hope  we  could  con- 
tinue to  have  further  exchanges.  May  I  sug- 
gest that,  to  enhance  public  understand- 
ing of  these  vital  questions,  it  might  also  be 
useful  to  deliver  an  oral  presentation  of 
our  views,  with  opportunity  for  rebuttal  on 
both  sides,  on  a  platform  In  Ohio  or  In 
Washington,  where  you  have  appeared  fre- 
quently as  the  chief  spokesman  for  the  oil 
Industry,  In  your  capacity  as  chairman  of 
the  American  Petroleum  Institute.  For  ex- 
ample, as  you  may  have  heard,  I  am  sched- 
uled for  a  debate  next  Wednesday  at  Ohio 
State  University  with  Mr.  John  Anderson,  a 
leading  Toledo  Industrialist,  on  the  subject 
of  government  regulation  of  the  market 
place.  I  would  be  happy  to  share  a  platform 
with  you  as  well,  and  I  will  await  your  an- 
swer on  this  point. 

In  the  meantime  I  must  say  that  your 
retort  to  Senator  Bayh  anent  my  testimony 
falls  to  answer  a  n  imber  of  the  points  I 
had  made,  and  In  fact  raises  several  new 
questions  concerning  the  oil  Industry. 

Obviously.  I  take  exception  to  your  asser- 
tion that  the  Department  of  Justice  and 
the  Federal  Trade  Commission  have  been 
"competent  and  aggressive  In  their  efforts 
to  eiifcrce  the  law,"  While  I  believe  that 
the  current  antitrust  laws  are  inadequate 
I  have  also  found  that  these  agencies  often 
fail  to  enforce  even  the  existing  law  vigor- 
ously because  of  limited  resources,  and.  at 
times,  an  absence  of  will. 

Do  you  seriously  consider  It  "aggressive" 
enforcement  of  the  law  when  It  took  the 
Justice  Department  three  years  to  arrive  at 
a  consent  decree  in  the  SoIjIo  "Commission 
Manager"  price-flxing  case?  In  addition  to 
the  delay,  the  other  aspect  of  this  case  to 
which  I  objected — the  content  of  the  con- 
sent decree — was  in  my  view  the  product  of 
a  failure  of  will  on  the  part  of  the  Justice 
Department.  For  the  consent  decree  In  effect 
permitted  prlce-rlggliig  to  continue  under  a 
different  name,  and  with  a  slight  change  In 
Sohio's  bookkeeping.  You  also  state  that  the 
Justice  Department  apparently  disagreed 
with  my  view  that  a  "Commission  Man- 
ager" form  cf  operation  resulted  In  higher 
gasoline  prices.  I  would  point  out  that  the 
complaint  filed  by  the  Justice  Department  in 
this  case  stated  that  one  of  the  effects  of 
this  practice  was  that  "prices  of  defendant's 
petroleum  products  and  of  TEA  (tires,  bat- 
teries, and  accessories)  products  and  serv- 
ices at  defendant's  service  stations  have  been 
fixed  at  arbitrary  and  uon-competltlve 
levels  .  .  ."  and  the  Justice  Department  has 
never  withdrawn  this  accusation. 

Similarly,  I  ask  whether  you  contend  that 
the  FTC  Is  aggressively  enforcing  the  law 
when  Its  suit  against  Sohlo  for  Its  dealer- 
ship practices  Is  nearly  three  years  old.  and 
there  Is  still  no  end  In  sight.  Or  when,  to  cite 
an  even  worse  example,  the  FTC  sues  In  1973 
to  break  up  the  monopoly  power  of  the  eight 
largest  oil  companies,  only  to  be  sucked  into 
legal  quicksand  by  corporation  lawyers  who. 
according  to  one  estimate,  will  succeed  In  de- 
laying the  trial  at  least  until  1978. 

This  latter  instance  reflects  not  so  much  on 
the  FTC.  which  has  been  more  than  diligent 
In  this  case,  as  it  does  on  the  Inadequacy  of 
existing  statutes — many  of  which  are  useless. 
As  I  observed  before  Senator  Bayh's  com- 
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government  lawyers  are  on  record  la- 
?  the  fact  that  It  Is  difficult  to  gather 
e  under  these  laws  because  monopoly 

fear  retaliation   from  the  giant  oU 

ions. 

.etter  denies  that  the  oil  industry  Is 

by   twenty   major   companies.   It 

large    number    of    businesses    In- 

productlon,  refining,  and  retailing. 

you  dispute  the  reports  which  state 

5  twenty  account  for  over  75 ^r  of  the 

111   production   In   the  United   States, 

the   nations   reserves  of  crude  oil, 

the  total  domestic  refining  capacity, 
the  gasoline  market — and  further 
pipelines  that  carry  90'",  of  the  crude 
vhlch  we  find  pipelines  reporting  to 
L- '  And  do  you  contend  that  this 
n  is  anything  less  than  domination 
ndustry  by  the  majors? 

consid'ering    the    manner    in    which 

your  independent  branded  dealers. 

think   your  a.';sertlon   that   the  oil 

Y  is  competitive  because  of  "200,000 

tiets  operated  by  independent  busl- 
must  have  been  made  tongue-in- 
direct your  attention,  for  example, 
complaint  filed  by  the  PTC  against 
hi  January  18.  1973,  which  states  that 
course  and  conduct  of  Its  business  as 
Sohlo.  by  u.-e  of  coercion,  Intiml- 
)r  threats  such  as,  but  not  limited  to, 

g  or  threatening  to  cancel,  termlnat- 

fusal  to  renew  Sohio'.^  lease  with  Its 
ealers.  compels,  and  has  compelled. 
of  Its  retail  service  station  dealers  to: 
adlng  stamps,  engage  in  various  pro- 
.1  activities,  purchase  exclusively  or 
tially  tires,  batteries,  and  accessories 
sponsored  by  respondent  and  to  ad- 
required  hours  of  operation    .  .  .  So- 

iplines    many    of    its    lessee    deal- 
ng      adherence     to     Sohlos     re- 
:es.  .  .  ." 
while  I  argue  that  Independent  deal- 

provlde  a  strong  competitive  force 
all   Industry,  often  they  have  not — 

of  oil  company  practices  such  as 
th  which  Sohlo  has  been  charged  In 

case  which  has  yet  to  be  resolved. 
further  reference  to  the  structure 
ndustry  I  note  that,  as  to  vertical 
on,  the  letter  states  that  such  inte- 

can  Improve  efficiency  and  reduce 

ut  It  does  not  actually  state  that 

nomies   have   been   realized   in   the 
Whether   or   not    such    economies 

n  realized,  vertical  integration  in- 

has  one.  distinctly  anti-competitive, 
he   foreclosure  of  markets   to  com- 


note  that  the  letter  defends  joint 
In   the   oil   Industry   on   the   same 
and  denies  that,  as  a  result  of  these 
the  major  oil  companies  have  in- 
1  nowledge  of  each  other's  operations. 
n   companies   are   Involved   In  such 
nures.  such  as  drilling,  leasing,  or 
ting  a  pipeline,  how  can  they  help 
knowledge  of  each  other's  intentions 
llltles''  Do  participants  In  a  joint 
have  some  type  of  honor  system  In 
ley  agree  to  turn  their  heads  and  not 
how   much  their  partners  are  pro- 
shipping?  I  contend  that  a  sharing 
atlon   inevitably  occurs,   and  that 
competition  among  these  companies 
y  precluded. 

ve  the  high  degree  of  vertical  Inte- 
in  the  oil   Industry  is  harmful   not 
the  lessening  of  competition  which 
ready  caused,  but  also  because  this 
on  tends  to  feed  on  Itself,  pushing 
itry  participants  In  the  direction  of 
vertical    Integration.   For   example, 
statement   before  the  Senate  Sub- 
on  Antitrust  and  Monop>olles  on 
15.  1974.  you  described  Sohlo's  fran- 
to  Integrate  into  the  one  level  of 
ry  in  which  It  Is  not  yet  active  In 
way,  production  of  crude  oil. 
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You  also  stated  that  when  Sohlo  has  either 
an  excess  or  a  shortage  of  supply,  you  sell  to 
or  by  from  only  Integrated  refiners.  Such 
tacit  mutual  assistance  agreements  obviously 
are  a  hindrance  to  any  firm  which  would  be 
active  in  only  one  phase  of  the  oil  industry. 

As  to  the  pxjsltlon  of  the  small  companies 
In  the  oU  Industry,  I  have  no  doubt  that  they 
have  Increased  their  share  of  the  market  due 
to  the  fact  that  they  offer  their  product  to 
the  public  at  a  lower  price.  But  I  do  not  be- 
lieve that  these  companies  can  pose  a  threat 
to  the  majors  as  the  Industry  Is  now  consti- 
tuted, because  of  the  limits  on  their  capacity 
In  each  phase  of  the  Industry.  They  are  like 
runners  who  are  forced  to  make  the  race 
wearing  cement  shoes — and  the  majors  are 
well  aware  of  this  situation.  I  call  your  at- 
tention to  the  refining  Industry,  In  which  the 
mortality  rate  for  small  firms  and  new  en- 
trants has  been  extremely  high,  and  In  recent 
years,  the  two  new  entrants  who  built  sub- 
stantial capacity  were  quickly  swallowed  up 
by  one  of  the  majors. 

Finally,  the  letter  makes  much  of  pricing 
and  profits  In  the  oil  Industry,  making  com- 
parisons to  the  consumer  price  Index  and  to 
trends  in  other  Industries.  To  these  points  I 
would  reply  by  quoting  from  the  complaint 
of  the  PTC  In  Its  case  against  the  eight 
majors:  ".  .  .  Prices  for  refined  petroleum 
products  are  higher  and  the  level  of  re- 
finery capacity  lower  than  that  which  would 
prevail  In  a  competitive  environment  .  .  . 
Moreover,  the  consumer  pays  twice  for  the 
respondents'  market  power,  both  directly  In 
the  form  of  higher  prices  and  Indirectly  In 
that  society's  resources  are  not  allocated  In 
the  most  efficient  manner." 

Thus  m  evaluating  the  oil  industry,  I  look 
not  to  what  the  performance  of  other  In- 
dustries has  been,  but  to  what  the  perform- 
ance of  the  oil  Industry,  In  terms  of  prices 
and  services  for  the  consumer,  can  be,  if  it 
were  made  Into  a  truly  competitive  one. 

Again,  I  appreciate  your  Interest  In  what 
I  have  to  say,  and  I  look  forward  to  hearing 
from  you  again. 
Sincerely. 

James  V.  Stanton, 
Member  of  Congress. 

The  Standard  Oil  Co., 
Cleveland,  Ohio,  December  12, 1975. 
Hon.  James  V.  Stanton. 
Cannon  Building, 
Washington,  DC. 

Dear  Congressman  Stanton:  I  want  to 
acknowledge  my  receipt  of  your  letter  of 
November  24  which.  Incidentally,  I  did  not 
receive  until  December  1,  at  which  time  I 
gather  you  also  released  It  to  the  media.  I 
also  want  to  advise  you  that  I  received  your 
letter  of  December  5  attaching  your  corre- 
spondence with  Senator  Hart. 

I  had  suggested  In  my  letter  of  October  29 
that  Sohlo  was  prepared  to  establish  a  mean- 
ingful dialogue  with  your  office,  and  Indeed 
Mr.  Griffin,  our  Marketing  Vice  President, 
did  visit  with  you  on  December  2  in  further- 
ance of  this  suggestion.  I  hope  that  meeting 
was  productive  of  a  better  understanding 
of  some  of  our  views.  I  have  encouraged  this 
type  of  dialogue  with  you  and  other  mem- 
bers of  Congress,  because  I  am  convinced 
that  many  members  of  Congress,  for  reasons 
which  are  not  entirely  clear  to  me,  have 
simply  decided  to  Ignore  the  realities  of  the 
critical  energy  problems  facing  the  country 
today  In  favor  of  Indulging  In  fanciful  rhet- 
oric which  displays  a  tragic  lack  of  under- 
standing of  America's  economic  system. 

We  sent  you  a  copy  of  Mr.  Griffin's  letter 
to  the  Senate  Subcommittee  on  Antitrust 
and  Monopoly  since  we  believe  your  testi- 
mony before  that  Committee,  as  well  as  your 
proposed  legislation  to  break  up  vertically 
integrated  oil  companies  (H.R.  10185),  re- 
flects serious  misunderstandings  on  your 
part.  We  believe  that  Mr.  Griffin's  letter,  for 
the  most  part,  adequately  states  our  views 
on  your  testimony,  and  when  read  with  the 
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Congressional  testimony  and  public  state- 
ments by  myself  and  other  Sohloans  on 
energy  subjects  during  the  past  year  or 
two,  provides  you  with  an  adequate  view  of 
our  position. 

With  respect  to  divestiture  and  divorce- 
ment legislation  generally,  we  think  it  is 
Inctimbent  on  you  and  others  who  endorse 
such  proposals  to  produce  convincing  evi- 
dence that  such  proposals  will  "improve  per- 
formance of  the  Industry  In  terms  of  prices 
and  services  to  the  public"— using  the 
language  of  your  recent  letter.  //  such  evi- 
dence can  be  produced,  though  we  believe 
that  It  simply  does  not  exist,  then  a  chan^^e 
of  structure  might  be  called  for.  However 
as  Prank  Zarb,  Federal  Energy  Administrator' 
recently  stated.  "Those  who  want  divesti- 
ture Just  haven't  generated  enough  hard  data 
to  tell  people  whether  they  are  better  off 
with  that  kind  of  legislation.  We  need  to  get 
a  full  understanding  of  the  issue  first  "  '  For 
this  reason  I  am  quite  concerned  by  your 
statement  before  the  Bayh  Committee  on 
October  29.  that  "S.  2387,  which  would  end 
vertical  Integration  In  the  oU  industry  bv 
requiring  that  each  major  company  confine 
itself  to  one  of  the  industry's  four  segments 
would  without  question  be  effective  In  restor- 
ing competition."  There  Is  Indeed  a  serious 
question,  and  I  think  your  failure  to  recog- 
nize this  is  irresponsible,  particularly  when 
sys'tem"^^^  ^  support  the  free  enterprise 
Similarly,  your  repeated  statements  that 
the  industry  Is  "dominated  by  20  maior 
companies"  simply  does  not  lead  to  a  con- 
clusion that  something  is  amiss  or  Uleeal 
All  you  have  done  Is  to  add  up  the  percentage 
market  shares  of  a  number  of  companleslo 
get  a  big  number.  Monopoly  or  dominant 
control     means    some    kind     of    single     or 

onH^^f^.^P^r*"""  ^y  ^  K""""?  of  companies, 
and  thU  simply  doesn't  exist  in  the  oU 
industry.  If  it  did,  I  would  have  seen  it  durln- 
many  years  of  experience  with  all  phases  of 
the  industry,  and  I  haven't. 

You  appear,  however,  to  argue  that  a 
special  feature  In  the  oil  Industry  Is  tOiat 
joint  ventures  have  made  the  industry  non- 
competitive. The  fact  is  that  joint  ventures 

wh.r!"?*,*'^^'^  ''"'^'  "^  ''^'^^^  operations 
where  they  are  necessitated  by  economic 
or  conservation  considerations.  They  do  not 
affect  the  basic  competitive  character  of  the 
industry.  In  fact.  I  believe  there  Is  sub- 
stantial evidence,  for  example,  that  In  pipe- 
line transportation  joint  ventures,  shippers 
become  more  competitive  by  being  able  to 
move  on  or  products  at  lower  costs  than 
would  be  possible  if  each  cmpany  built  its 
own  transportation  system.  Obviously  this 
benefits  the  ultimate  consumer.  Moreover 
joint  ventures  in  these  limited  areas  give  the 
participants  little,  if  any.  Information  not 
available  to  the  public.  Some  critics  of  this 
industry  are  concerned  that  joint  owners  of 
product  pipelines  have  knowledge  of  each 
other's  shipments.  This  Information  is  not 
available  to  the  public  nor  to  the  owners  of 
the  pipelines.  Management  of  such  pipelines 
are  careful  not  to  disclose  shipment  data  for 
one  company  to  any  other  company  because 
or  the  antitrust  implications  that  might 
result  from   such  disclosure. 

In  summary,  the  information  made  avail- 
able to  participants  m  a  Joint  venture  Is 
either  a  matter  of  public  record,  of  no  com- 
petitive significance,  or  handled  In  a  manner 
whereby  competition  Is  not  affected.  To  the 
best  of  my  knowledge,  there  are  no  Jointly 
owned  domestic  refineries  or  marketing 
systems. 

In  reply  to  Mr.  Griffin's  statement  that 
the  competitive  character  of  the  oil  Industry 
Is  Indicated  by  the  200.000  retail  outlets 
operated  by  Industry  businessmen,  you  cite 
the  FTC  allegations  in  Its  complaint  against 

'The  OU  DaUy.  November  11,  1975,  page  2. 
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Sohlo  that  Sohlo  has  Intimidated  Its  deal- 
ers and  forced  their  adherence  to  Sohlo's 
retail  prices.  I  am  not  a  lawyer,  and  you  are. 
Perhaps  you  know  something  about  legal 
complaints  that  I  do  not  know.  But,  I  had 
always  understood  that  the  accusations  in 
a  legal  complaint  were  merely  the  allegations 
of  the  party  filing  the  complaint,  and  that 
it  was  up  to  a  jury  or  judge  to  decide 
whether  the  charges  were  true.  I  am  honestly 
puzzled,  therefore,  by  your  repeated  refer- 
ence to  the  unproven  allegations  made  in 
legal  complaints  filed  against  Sohlo.  and  also 
In  the  legal  complaint  filed  by  the  FTC 
against  8  major  oil  companies.  No  one  has 
gone  Into  a  courtroom  and  persuaded  a  Judge 
or  jury  that  the  charges  in  those  complaints 
are  true.  The  fact  is  that  Sohlo  has  not  been 
violating  the  antitrust  laws,  and  I  am  In- 
clined to  suspect  that  as  the  Government 
lawyers  dug  Into  the  facts,  It  became  rather 
painfully  obvious  to  them  that  they  simply 
had  no  case.  Y'our  objectivity  In  these  mat- 
ters Is.  in  my  opinion,  subject  to  some  ques- 
tion when  you  cite  mere  allegations  without 
pointing  out  that  they  have  all  been  denied 
by  Sohlo  in  its  answers  to  these  complaints. 

For  some  time  now.  you  have  persistently 
criticized  the  content  of  the  Consent  Decree 
entered  in  our  "Commission  Manager  "  case. 
You  are  undoubtedly  aware  that  Sohio  Is  en- 
titled to  establish  retail  prices  at  service 
stations  operated  by  Its  own  employees.  The 
Government's  case  against  Sohlo  alleged,  in 
effect,  that  commission  managers  were  not 
employees,  but  rather  Independent  contrac- 
tors. We  believed  that  the  allegations  In  the 
case  were  not  correct  at  their  inception,  and 
the  consent  Judgment  entered  by  the  U.S. 
District  Court  expressly  confirmed  that  these 
stations  are  now  being  operated  by  Sohlo 
employees.  This  has  recently  been  confirmed 
again  by  the  United  States  Court  of  Appeals 
for  the  Third  Circuit  In  a  case  Involving  our 
subsidiary,  Boron  Oil  Company.  In  that  case 
the  Federal  appeals  court  upheld  the  lower 
court  ruling  that  commission  managers  are 
employees  and  not  independent  contractors, 
and  a  hearing  was  denied  by  the  United 
States  Supreme  Court  on  October  6,  1975.' 
Therefore,  we  believe  It  Is  highly  Improper 
for  you  to  keep  referring  to  our  incentive 
manager  program  as  a  "price  fixing"  or  "price 
rigging"  arrangement  when  the  law  Is  clearly 
otherwise. 

Moreover.  I  do  not  see  how  you  can  argue 
that  the  commission  manager  or  Incentive 
manager  form  of  operation  results  In  higher 
gasoline  prices,  because  the  fact  Is  that  the 
last  several  years  Sohlo's  dealers  have  con- 
sistently charged  prices  for  gasoline  higher 
than  those  charged  at  Sohlo  company  sta- 
tions. It  Is  perhaps  understandable  why 
dealers  and  their  representatives  desire  to 
avoid  the  competition  from  company  oper- 
ated stations,  but  this  desire  Is  obviously 
at  variance  with  the  interest  of  the  motor- 
ing public  in  obtaining  gasoline  at  the  low- 
est possible  price.  The  philosophy  under- 
lying the  antitrust  laws  was  designed  to 
promote  the  public  Interest  and  not  the 
special  interests  of  any  single  group  of  busi- 
nessmen. 

You  also  requested  my  comments  on  your 
letter  of  December  5  to  Senator  Hart.  We 
believe  your  charges  that  Sohio  has  some- 
how managed  to  thwart  the  purposes  of  the 
Justice  Department  In  carrying  out  Its  obli- 
gations under  the  1969  Consent  Decree  re- 
quiring service  station  divestiture  which  we 
were  required  to  enter  into  in  order  to  ac- 
complish our  merger  with  BP.  and  that 
Sohio  is  using  the  Decree  In  a  reprehensible 
manner  to  abruptly  force  dealers  out  of 
business,  are  Intentionally  misleading.  You 
know  as  well  as  we  do  that  our  compliance 
with  the  Decree  Is  under  the  control  of  the 


'-  Please  refer  to  the  case  of  Goldinger  v. 
Boron  Oil  Company  which  was  decided  by 
the  Federal  Court  in  Pittsburgh  In  1974. 


United  States  District  Court  In  Cleveland. 
and  Sohio  has  diligently  complied  with  all 
directives  of  that  court.  The  court  itself  has 
exercised  control  over  the  selection  of  the 
stations  to  be  sold,  the  selection  of  buyers, 
and  negotiations  with  buyers.  Sohlo  has  no 
control  over  whether  a  buyer  chooses  to 
operate  these  stations  through  dealers  or 
its  own  personnel  after  a  sale.  We  cannot 
perceive  of  the  Justice  Department  taking  a 
position  relating  to  competition  In  the  Ohio 
gasoline  market  which  would  be  Inconsist- 
ent with  the  accomplishment  of  the  pur- 
poses of  the  Decree,  as  you  suggest.  We  rec- 
ognize that  performance  of  any  divestiture 
decree  can  cause  hardships,  and  we  dis- 
cussed this  in  a  letter  which  we  sent  to  you 
and  all  other  members  of  the  Ohio  delega- 
tion in  early  August.  We  would  be  appre- 
ciative of  receiving  a  copy  of  the  Justice 
Department  staff  recommendations  to  which 
you  refer  in  your  letter  since  these  are  not 
consistent  with  any  position  which  the  stafl' 
has  ever  expressed  to  us. 

Finally,  you  acknowledge  in  your  Decem- 
ber 5th  letter  to  me  that  we  may  have 
philosophical  differences.  Your  legislative 
proposal  and  Its  Implications  that  our  In- 
dustry can  be  better  run  by  a  seven-man 
Industrial  Reorganization  Commission  cer- 
tainly runs  counter  to  my  view  that  our  free 
market  economy  has  led  to  a  far  more  effi- 
cient allocation  of  resources  than  the  state 
controlled  economies  of  the  socialistic  world. 
It  is  the  profit  motive  that  has  led  enter- 
prising businessmen  to  rack  their  brains  to 
figure  out  how  to  serve  the  public  more 
efficiently  A  successful  company  is  one  that 
knows  what  Its  public  wants  and  knows  how 
to  fill  that  want  economically.  I  believe  any 
member  of  Congress  who  thinks  that  the 
Federal  bureaucracy  can  do  a  better  Job  of 
determining  the  public's  wants  and  devising 
mechanisms  for  meeting  those  wants  bears  a 
very  heavy  burden  of  explaining  himself  to 
his   constituency. 

■Very  truly  yours, 

Charles  E.  Spahs. 

November  26.  1975. 
Chairman  Peter  Rodino,  Jr., 
House  Judiciary  Committee, 
Rayburn  House  Building. 

Dear  Mr.  Chairman:  I  know  that  you  are 
concerned,  as  I  am  about  the  current  struc- 
ture of  the  petroleum  Industry,  and  I  would 
like  to  bring  to  your  attention  a  situation  In 
a  pending  antitrust  case  which  could  result 
in  a  lessening  of.  rather  than  an  Increase 
In,  competition  In  the  petroleum  Industry. 

I  refer  to  the  case  of  United  States  v. 
Standard  Oil  of  Ohio,  C69-854,  which  was 
filed  in  the  Northern  District  of  Ohio,  East- 
ern Division,  on  December  1,  1969,  to  contest 
the  merger  of  Sohlo  and  British  Petroleum. 
A  consent  decree.  In  which  Sohlo  agreed  to 
divest  Itself  of  some  of  its  retail  outlets,  was 
entered  to  on  January  1,  1970.  But  as  Is  ex- 
plained fully  In  the  attached  letter  I  wrote 
to  Assistant  Attorney  General  Kauper  on 
July  22.  Sohlo  has  turned  this  consent  decree 
Into  a  weapon  which  It  Is  using  In  a  ruthless 
and  summary  fashion  to  dispossess  a  number 
of  its  independent  branded  dealers. 

As  you  know,  one  of  the  most  disturbing 
aspects  of  the  oil  Industry  is  the  high  de- 
gree of  vertical  Integration,  and  in  the  past 
year  or  two,  many  of  the  major  oil  compa- 
nies have  been  approaching  total  integration 
by  converting  stations  which  had  been 
dealer-operated  Into  company-owned  sta- 
tions. In  my  view,  if  this  consent  decree  con- 
tinues to  be  Implemented  In  the  manner  it 
has  been,  it  will  not  only  cause  great  hard- 
ship to  the  men  and  women  who  have  built 
these  dealerships  through  years  of  toll,  but 
also  will  lessen  competition  and  facilitate 
price  fixing  by  furthering  the  trend  toward 
total  control  of  petroleum  retailing  by  the 
major  oil  companies. 

Along  with  others  in  the  Ohio  Congres- 
sional delegation,  I  expressed  my  deep  con- 


cern to  the  Justice  Department  over  the 
manner  in  which  this  consent  decree  Is  be- 
ing implemented,  and  the  culmination  of  our 
efforts  was  a  meeting  of  Assistant  Attorney 
General  Kauper  and  his  staff,  representa- 
tives of  the  Congressional  delegation,  and  of 
the  petroleum  retailers,  on  September  10. 
I  understand  that  as  a  result  of  this  meeting, 
the  staff  of  the  Antitrust  Division  has  pre- 
pared a  set  of  recommendations  for  modify- 
ing the  consent  decree  which  I  And  to  be 
highly  constructive. 

Basically,  these  recommendations  state 
that  (1)  the  dealers  should  be  given  first- 
refusal  rights  on  buying  the  station  they  op- 
erate, (2)  appraisal  of  the  value  of  the  sta- 
tion should  be  done  by  an  Independent  ap- 
praiser, (3)  company-owned  stations  should 
be  sold  first,  and  (4)  In  cases  in  which  a 
dealer  station  Is  being  sold,  and  the  dealer 
cannot  purchase  it,  that  dealer  wiU  be  estab- 
lished at  company  station. 

However,  I  understand  further  that  Mr. 
Kauper  has  thus  far  refused  to  accept  the 
recommendations  of  his  staff.  Apparently  he 
believes  the  decree  should  continue  to  be 
Implemented  as  it  has  been.  Thus  I  urge  that 
you  again,  as  part  of  your  current  hearings 
on  the  oil  industry,  an  investigation  Into 
this  situation,  and  that  you  call  Mr.  Kauper 
before  the  Monopolies  Subcommittee  so  that 
he  can  explain  fully  what  the  policy  of  the 
Antitrust  Division  will  be  in  this  case,  and 
the  reasons  for  it.  I  believe  that  an  inquiry 
by  the  Committee  into  this  matter  can  both 
promote  a  Just  resolution  of  this  case,  and 
highlight  for  the  Committee  some  of  the 
shortcomings  of  the  existing  antitrust  laws 
in  dealing  with  obstacles  to  competition  In 
today's  marketplace. 
Sincerely, 

James  V.  Stanton. 
Member  of  Congress. 

House  op  Representatives. 
Washington,  DC,  July  22,  1975 
Mr.  Thomas  E.  Kauper. 

Assistant  Attorney  General,  Antitrust  Divi- 
sion, Department  of  Justice,  Washino- 
ton,  DC. 

Dear  Mr.  Kauper:  I  am  writing  to  you  io 
express  my  deep  concern  over  the  manner  In 
which  the  consent  decree  Issued  In  the  case 
of  United  States  v.  Standard  Oil  of  Ohio 
C-69-854,  now  before  the  U.S.  District  Court 
for  the  Northern  District  of  Ohio.  Is  being 
implemented.  As  you  know,  this  antitrust 
action  was  Initiated  by  the  Justice  Depart- 
ment to  contest  the  merger  of  British  Pe- 
troleum and  Sohlo,  and  the  consent  decree 
requires  Sohlo  to  divest  Itself  of  a  number 
of  its  larger  service  stations. 

I  believe  that  this  consent  decree  can  be 
Implemented  In  a  manner  that  achieves  the 
major  purpose  of  maintaining  competition  In 
this  market,  and  Is  at  the  same  time  fair 
to  all  concerned.  But  if  the  decree  is  effected 
by  the  terms  of  the  notice  that  was  sent  to 
eleven  dealers  on  July  1,  and  the  purpose  of 
this  suit  win  be  accomplished  only  at  a  ter- 
rible and  unfair  expen.se  to  several  hundred 
dealers  throughout  the  State  of  Ohio,  who 
thus  far  have  not  even  been  heard  in  the 
suit. 

These  eleven  dealers,  some  of  who  have 
operated  their  Sohlo  stations  for  fifteen  or 
twenty  years,  were  on  that  dat*  sent  a  notice 
that  their  station  leases  would  be  cancelled 
In  thirty  days.  Although  this  suit  has  been 
underway  for  over  five  years,  the  men  and 
women  who  operate  these  stations  were  given 
only  thirty  days'  notice  of  what  is.  in  effect, 
the  abolition  of  their  livelihood.  Each  time 
the  dealers  went  to  the  company  to  obtain 
some  Idea  of  who.se  station  might  be  sold, 
and  when,  they  were  told  that  all  the  lists 
were  indefinite,  and  nothing  had  been  for- 
mally decided.  Thus  the  law  In  this  case. 
Instead  of  granting  due  notice  to  those  most 
Intimately  affected  by  the  decision  of  the 
court,  acted  Instead  like  a  guillotine  upon 
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who  were  not  even  told  their  head 

the  block. 

hermore,  the  amount  of  compensation 

offered   to   these   dealers   by   Sohlo   Is 

Inadequate  in  several  respects.  Sohio 
:hese  dealers  who  built  their  businesses 
h  years  of  toll — years  in  which  gaso- 
as   not   the   precious   commodity   It   Is 

not  one  cent  in  compensation  for  the 

and  good  will  they  have  accumulated. 
is  not  even  purchasing  all  of  the  tangl- 

ts  of  the  dealers 

one  estimates   that   he   will   be   left 
thousands   of   dollars   of   merchandise 
equipment   which  Sohlo  now   is  refus- 
buy, 

;  the  Justice  Department  believe  that 
lealers  can  set  up  stands  in  their  front 
to  sell  this  merchandise,  or  that  they 

want  to  display  the  excess  equip- 
In  their  living  rooms?  This  material 

hless  to  these  dealers  in  Its  present 
n,   but  Sohlo   can   certainly  put  It  to 

the  many  stations  it  still  owns. 
Uv,  the  merchandise  that  is  being  re- 
ised  Is  being  bought  back  at  the  prices 

ral  months  ago.  rather  than  the  cur- 

Jrices.  If  the  goods  are  to  be  brought 

,t  a  fair  market  price,  they  should  be 

aased  at  today's  prices. 

ted   that   last   month.   President  Ford 

speech   stating   his   concern   for   the 

businessman,  and  his  belief  that  the 

1  Government  should  do  all  It  can  to 

i  mall   business   survive   and  prosper.   I 

that  in  this  case,  the  Administration 

opportunity  to  show  some  solicitude 
small    businessmen,    who,   as   you 

often  operate  in  the  worst  of  both 
s^  worlds.  They  take  the  major  risks, 

is  by  their  own  effort  that  their  busi- 
ill  either  succeed  or  fall;  yet  in  setting 
business  policies,  they  are  not  truly 
ndent,    for    they    must    often   operate 

.severe   limits   Imposed  by   the  com- 

If    the    Administration    permits    the 

e  sale  of  stations  to  go  into  effect  as 
ptoposed.  with  no  greater  concern  being 

for  the  dealers,  it  will  be  a  signal  to 

lers   and  small   businessmen   that  in 

I. mental  decisions,   their   interests  will 

orded  only  secondary  consideration,  or 

Ignored  entirely. 

I  urge  that  the  Justice  Department 
ensure  that  the  provisions  of  the  sale 

I  have  described  will  be  corrected. 
;e  the  dealers  have  not  been  a  party  to 
se.  they  have  no  one  to  speak  in  their 

but  your  office.  In  initiating  this  ac- 
he Justice  Department  was,  as  It  does 
uititrust  cases,  acting  in  behalf  of  con- 
I   believe   It   Is   entirely   proper  and 
nry  for  the  Department  to  act  In  behalf 

other  major  group  that  Is  affected  by 
•tlon~,  of  the  company,  the  dealers. 
is  certainly  no  conflict  between  these 
s'rcs.  and  I  see  nothing  In  the  antitrust 
hlch  precludes  the  Justice  Department 
■haping   a   settlement   so   as   to   avoid 

an  onerous  burden  upon  another.  To 

trary.  I  would  think  the  United  States 

ment  would  strive  to  see  that  a  case 
ated  does  not  have  such  an  outcome. 
u  an  expre.^slon  of  interest  on  your 
1  the  situation  of  the  dealers,  or,  at  a 
um.    without    your    deference    to    the 

so  that  they  will  be  able  to  make  their 
re?entation,  their  effort  will  certainly 
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cally,   I  ask  that   you  arrange  with 
ding  Judge  a  meeting  with  the  deal- 
that  they  will  be  able  to  describe  their 
on  to  him,  and  he  will  be  fully  cognl- 
the  effect  which  the  court  action  will 
[n  addition.  I  ask  that  In  the  process 
ion  sales   that   is  now  underway,   you 
cnown  to  Sohlo  that  all  sales  must  take 
t  of  the  dealers'  needs,  and  that  any 
do  not  will  be  objected  to  by  the  Jus- 
Department   It  seems  to  me  that  in  addi- 
>  the   points  of  the  proposed  sales  I 
Iready  covered  the  settlement  should 
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Include  an  offer  by  Sohlo  of  a  new  station  to 
each  of  tbe  dealers  who  are  being  dispos- 
sessed. 

Your  prompt  reply  would  be  very  much 
appreciated. 

Sincerely, 

James  V.  Stanton, 
Member  of  Congress. 


House  of  Representatives, 
Washington,  DC,  December  5, 1975. 
Philip  A.  Hart, 

Chairman,   Anti-Trust   and   Monopoly   Sub- 
committee.  Dirksen   Senate   Building. 

Dear  Mb.  Chairman:  I  know  that  you  are 
concerned,  as  I  am,  about  the  current  struc- 
ture of  the  petroleum  Industry,  and  I  would 
like  to  bring  to  your  attention  a  situation  In 
a  pending  antitrust  case  which  could  result 
In  a  lessening  of.  rather  than  an  Increase  In, 
competition  In  the  petroleum  industry. 

This  situation  Involves  the  Standard  Oil 
Co.  of  Ohio  (Sohlo).  Your  record  already 
contains  testimony  by  me  vls-a-vls  the  struc- 
ture of  the  oil  Industry  In  general,  and  Sohlo 
in  particular,  plus  the  company's  rebuttal 
to  my  testimony. 

The  case  I  have  reference  to  In  this  letter 
Is  that  of  United  States  v.  Standard  Oil  of 
Ohio.  C69-854,  which  was  filed  In  the  North- 
ern District  of  Ohio,  Eastern  Division,  en 
December  1.  1969,  to  contest  the  merger  of 
Sohlo  and  British  Petroleum.  A  consent  de- 
cree. In  which  Sohlo  agreed  to  divest  Itself 
of  some  of  its  retail  outlets,  was  entered 
Into  on  January  1,  1970,  But  as  Is  explained 
fully  m  the  attached  letter  I  wrote  to  As- 
sistant Attorney  General  Kauper  on  July  22, 
Sohlo  has  turned  this  consent  decree  into  a 
weapon  which  It  Is  using  In  a  ruthless  and 
summary  fashion  to  dispossess  a  number  of 
Its  independent  branded  dealers. 

As  you  know,  one  of  the  most  disturbing 
aspects  of  the  oil  Industry  Is  the  high  degree 
of  vertical  Integration,  and  In  the  past  year 
or  two,  many  of  the  major  companies  have 
been  approaching  total  Integration  by  con- 
verting stations  which  have  been  dealer- 
operated  into  company-owned  stations.  In 
my  view.  If  this  consent  decree  continues  to 
be  Implemented  In  the  manner  It  has  been. 
It  will  not  only  cause  great  hardship  to  the 
men  and  women  who  have  built  these  dealer- 
ships through  years  of  toil,  but  also  will 
lessen  competition  and  facilitate  price  fixing 
by  furthering  the  trend  toward  total  control 
of  petroleum  retailing  by  the  major  oil 
companies. 

Along  with  others  In  the  Ohio  Congres- 
sional delegation,  I  expressed  my  deep  con- 
cern to  the  Justice  Department  over  the 
manner  In  which  this  consent  decree  Is  being 
Implemented,  and  the  culmination  of  our 
efforts  was  a  meeting  of  Assistant  Attorney 
General  Kauper  and  his  staff,  representatives 
of  the  Congressional  delegation,  and  of  the 
petroleum  retailers,  on  September  10.  I  un- 
derstand that  as  a  result  of  this  meeting, 
the  staff  of  the  Antitrust  Division  has  pre- 
pared a  set  of  recommendations  for  modify- 
ing the  consent  decree  which  I  find  to  be 
highly  constructive. 

Basically,  these  recommendations  state 
that  ( 1 )  the  dealers  should  be  given  first- 
refusal  rights  on  buying  the  station  they 
operate,  (2)  appraisal  of  the  value  of  the 
station  should  be  done  by  an  Independent 
appraiser,  (3)  company-owned  stations 
should  be  sold  first,  and  (4)  In  cases  In  which 
a  dealer  station  is  being  sold,  and  the  dealer 
cannot  purchase  It,  that  dealer  will  be  estab- 
lished at  a  company  station. 

However,  I  understand  further  that  Mr. 
Kauper  has  thus  far  refused  to  accept  the 
recommendation  of  his  staff.  Apparently  he 
believes  the  decree  should  continue  to  be 
Implemented  as  It  has  been.  Thus  I  urge 
that  you  begin,  as  part  of  your  current  hear- 
ings on  the  oil  Industry,  an  Investigation 
Into  this  situation,  and  that  you  call  Mr. 
Kauper  before  the  Monopolies  Subcommit- 
tee so  that  he  can  explain  fully  what  the 


policy  of  the  Antitrust  Division  wUl  be  la 
this  case,  and  the  reasons  for  It.  I  believe 
that  an  Inquiry  by  the  Committee  Into  this 
matter  can  both  promote  a  Just  resolution 
of  this  case,  and  highlight  for  the  Commit- 
tee some  of  the  shortcomings  of  the  existing 
antitrust  laws  In  dealing  with  obstacles  to 
competition  In  today's  marketplace. 
Sincerely, 

James  V.  Stanton, 
Member  of  Congress. 


House   of   Representatives, 
Washington,  D.C.,  December  5. 1975. 
Mr.   Charles  E.   Spahr, 

Chairman,  the  Standard  Oil  Company,  Mid- 
land Oil  Co.,  Midland  Building,  Cleve- 
land, Ohio. 
Dear  Charlie:  I  am  enclosing  a  copy  of  a 
letter  I  am  sending  today  to  Senator  Hart, 
with  a  copy  to  Senator  Bayh,  since  it  goes 
without  saying  that  the  matter  Is  of  interest 
to  you  and  your  organization. 

I  appreciated  the  opportunity  to  meet  with 
your  Mr.  Griffin  and  his  associates  In  my 
office  the  other  day,  and  as  you  may  know 
we  continue  to  disagree. 

Nonetheless  I  think  the  dialogue  we  have 
going  Is  useful  and  I  look  forward  to  your 
reply  to  my  letter  of  November  26,  as  well  as 
to  any  comments  you  may  have  on  this  en- 
closed letter  of  December  5. 

I  needn't  add  that,  despite  our  philosophi- 
cal differences,  areas  of  agreement  may  arise 
where  both  of  us  can  be  of  assistance  to  the 
people  In  meeting  the  energy  crisis  that  con- 
fronts our  nation,  and  I  look  forward  to  con- 
tinuing contacts  between  your  office  and 
mine. 

Sincerely, 

James  'V.   Stanton, 
Member  of  Congress. 

December   1,  1975. 
Mr.  Thomas  Kauper, 

Assistant  Attorney  General,  Antitrust  Divi- 
sion, U.S.  Department  of  Justice,  Wash- 
ington, D.C. 
Dear  Mr.  Kauper:  FYom  past  correspond- 
ence you  know  of  my  concern  over  the  man- 
ner in  which  the  consent  decree  in  the  case 
of  United  States  v.  Standard  Oil  of  Ohio.  C69- 
854,  is  being  Implemented.  In  light  of  most 
recent  developments.  I  felt  compelled  to 
contact  Chairman  Rodlno  of  the  House  Judi- 
ciary Committee  on  this  matter  and  request 
that  he  Include  it  in  his  ongoing  Investiga- 
tion of  the  oil  Industry.  Attached  for  your 
reference  Is  a  copy  of  my  letter  to  him.  Of 
course,  I  would  appreciate  It  If  you  would 
keep  me  appraised  of  any  further  develop- 
ments. 

Sincerely, 

James   'V.   .Stanton, 
Member  of  Congress. 


Department  of  Justice, 
Wa.fhington,  D.C,  December  9.  1975. 
Hon.  James  V.  Stantom. 
House  of  Representatives, 
Washington.  D.C. 

Dear  Congressman  Stanton:  You  have  in- 
dicated an  Interest  In  the  problem  of  ga.so- 
llne  dealers  who  have  been  or  may  be  dis- 
placed when  divestiture  of  Sohlo  service 
stations  occurs  as  required  in  United  States 
V.  Standard  Oil  Company  (Ohio). 

'While  the  Department  Is  sympathetic  to 
the  situation  in  which  these  dealers  find 
themselves,  it  Is  also  charged  with  enforcing 
the  Clayton  Act  and  securing  effective  re- 
lief against  anticompetitive  mergers.  In  our 
view,  effective  relief  In  this  case  requires 
divestiture  of  a  substantial  number  of  serv- 
ice stations. 

To  the  extent  that  disagreements  arise 
between  Sohlo  and  the  dealers,  these  would 
be  private  disputes  and  should  appropriately 
be  dealt  with  by  the  parties  involved.  How- 
ever, we  believe  that  most  of  these  matters 
can  be  worked  out  on  a  case-by-case  basis, 
with  minimal   Injury   to   individual   dealers 
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while  at  the  same  time  protecting  the  Inter- 
ests of  the  general  public  In  competition. 
Sincerely  yours, 

Thomas  E.  Kauper, 
Assistant  Attorney  General,  Antitrust 
Division. 


House  of  Representatives, 
Washington,  D.C,  December  12,  1975. 
Thomas  E.  Kauper, 

Assistant  Attorney  General,  Antitrust  Divi- 
sion, U.S.  Department  of  Justice,  Wash- 
ington. D.C. 

Dear  Mr.  Kauper:  I  am  in  receipt  of  your 
letter  of  December  9,  which,  I  presume,  was 
sent  in  reply  to  my  letter  of  December  1  and 
Its  enclosures. 

Having  read  your  reply,  I  am  compelled  to 
ask  whether  you  even  read  my  letter,  and 
the  copy  of  my  letter  to  Chairman  Rodlno 
that  was  enclosed.  Perhaps  one  of  your  sec- 
retaries wrote  this  reply  and  sent  It  without 
your  knowledge.  I  hope  this  Is  the  case,  for 
the  part  of  the  letter  that  does  deal  with 
the  case  of  United  States  v.  Standard  Oil  of 
Ohio  Is  totally  unresponsive  to  the  points  I 
raised,  and  the  remainder  Is  simply 
irrelevant. 

I  find  your  comments  that  the  Justice  De- 
partment is  charged  with  enforcing  the  Clay- 
ton Act  and  securing  relief  against  anticom- 
petitive mergers,  and  that  the  relief  required 
in  this  case  Is  the  divestiture  of  a  substantial 
number  of  service  stations,  are  Irrelevant  to 
the  matter  at  hand  I  am  not  seeking  to  halt 
the  divestiture,  and  I  know  of  no  one  who  is. 
What  I  am  seeking  is  the  aid  of  the  Justice 
Department  In  ensuring  that  the  divestiture 
will  be  done  In  a  manner  that  treats  the 
dealers  fairly  and  provides  for  their  needs.  I 
cannot  see  any  way  In  which  consent  decree 
modifications  such  as  those  proposed  by  your 
staff  would  even  slow  down,  much  less  halt 
the  divestiture.  But  If  for  any  reason  you 
believe  that  implementation  of  these  recom- 
mendations would  have  this  effect,  please  so 
state. 

And  this  brings  me  to  the  part  of  your  let- 
ter which  states  your  belief  that  any  dis- 
agreements between  Sohio  and  the  dealers 
can  be  worked  out  on  a  case-by-ca.se  basis 
with  minimal  injury  to  the  dealers.  Your 
statement  obviously  is  not  in  accord  with  the 
facts,  and  you  must  know  that  these  dis- 
agreements are  not  being  settled  in  a  satis- 
factory way.  First,  if  they  were  being  settled 
In  a  manner  which  caused  the  dealers  mini- 
mal injury,  neither  the  dealers  nor  I  would 
be  urging  action  by  the  Justice  Department 
in  the  first  place.  Secondly,  you  must  know 
there  has  been  no  satisfactory  settlement  be- 
cause you  had  in  your  office  on  September  10, 
and  .spoke  with  an  individual,  Mr,  Llborlo 
Scaffidl,  who  was  a  dealer  for  16  years,  and 
who.  In  addition  to  other  abuses,  was  given 
30  days  to  fire  his  employees  and  vacate  his 
station. 

If  this  Is  your  Idea  of  "minimal  Injury", 
then  you  and  I  are  certainly  In  sharp  dis- 
agreement. My  concept  of  "minimal  Injury" 
Is  the  treatment  that  the  dealers  would  re- 
ceive If  the  consent  decree  were  modified 
according  to  the  staff  recommendations.  But 
If  you  contend  that  the  recommendations 
would  In  some  way  provide  the  dealers  more 
protection  than  they  deserve,  I  would  appre- 
ciate it  if  you  would  state  your  reasoning 
In  reaching  this  conclusion. 

I  look  forward  to  your  prompt  reply. 

Sincerely,  , 

James  V.  Stanton, 
Member  of  Congress. 


ENVIRONMENTAL  FACTORS  AND 
CANCER 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 


Mr.  OBEY.  Mr.  Speaker,  cancer  is 
without  question  the  most  dread  disease 
in  our  society  today.  In  our  lifetime  it  will 
strike  at  least  three  out  of  four  of  us.  and 
two  out  of  every  three  stricken  will  die 
of  the  disease.  In  1975  alone,  it  is  esti- 
mated that  cancer  will  kill  more  than 
365,000  Americans — that  is  over  a  thou- 
sand people  a  day. 

Many  scientific  Leaders  have  recently 
raised  serious  questions  about  the  effec- 
tiveness of  the  Federal  cancer  control 
program.  They  point  out  that  between  80 
and  90  percent  of  all  cancer  is  caused  by 
environmental  agents,  and  maintain 
that  the  Federal  cancer  program  is  put- 
ting far  too  little  emphasis  on  identify- 
ing those  agents  and  preventing  human 
exposure  to  them. 

The  November  issue  of  the  Scientific 
American  contained  an  excellent  article 
on  cancer  and  enviromnental  agents 
which  I  would  like  to  submit  for  publica- 
tion in  the  Record  at  this  time. 
The  Cancer  Problem 
(By  John  Cairns) 

Almost  all  cancers  appear  to  be  caused  by 
exposure  to  factors  In  the  environment.  The 
most  promising  approach  to  the  control  of 
the  disease  Is  to  Identify  those  factors  and 
eliminate  them. 

During  the  past  150  years  the  Western 
w-orld  has  virtually  eliminated  infectious 
diseases  as  a  significant  cause  of  death.  A 
child  born  In  the  U.S.  today  can  look  forward 
to  a  life  untroubled  by  fear  of  diseases  such 
as  scarlet  fever,  diphtheria,  tuberculosis, 
typhoid  fever  and  dysentery,  which  were 
major  causes  of  death  three  or  four  genera- 
tions ago.  Life  expectancy  has  been  Increas- 
ing steadily  since  the  middle  of  the  19th 
century.  The  longer  average  life  span  Is  a 
result  mainly  of  Improvements  In  public 
health;  the  more  spectacular  fruits  of  sci- 
entific research,  such  as  the  Introduction  of 
vaccines  and  antibiotics,  merely  completed 
the  proces.s. 

Death  has  how  been  confined  mostly  to  old 
age  and  can  therefore  be  attributed  to  dis- 
eases that  are  either  peculiar  to  old  age  or 
lethal  only  in  old  people.  Although  innumer- 
able changes  in  the  body  that  accompany 
advancing  age  could  be  classified  as  diseases, 
two  particular  conditions  commonly  arising 
In  old  age  are  often  a  direct  cause  of  death: 
arterial  disease  (atheroma  and  arteriosclero- 
sis) and  cancer.  Arterial  disease  is  lethal 
when  It  affects  the  arteries  supplying  the 
heart  or  the  brain;  it  now  accounts  for  about 
50  percent  of  all  deaths  in  the  U.S.  Cancers 
are  lethal  when  they  spread  from  their  site 
of  origin;  they  now  account  for  almost  20 
percent  of  all  U.S.  deaths. 

People  have  very  different  attitudes  to- 
ward these  two  diseases.  It  Is  not  Just  that 
death  from  arterial  disease  Is  often  rapid, 
whereas  death  from  cancer  can  be  painfully 
drawn  out.  For  some  reason  heart  attacks 
and  strokes  tend  to  be  thought  of  as  natural 
hazards  of  age.  and  either  a  normal  end  to 
a  satisfactorily  long  life  or,  when  they  occur 
In  middle-aged  men,  the  wages  of  overeat- 
iJig  and  lack  of  exercise.  In  contrast,  cancer 
^S  thought  of  as  an  unpredictable  disease 
that  strikes  Indiscriminately  at  rich  and 
poor,  fat  and  thin,  old  and  middle-aged,  as 
if  It  usually  owed  nothing  to  external  causes. 
If  that  were  true,  our  only  hope  of  over- 
coming cancer  would  be  to  Improve  the 
treatment  of  the  disease.  One  object  of  this 
article  Is  to  show  that  most  of  the  common 
kinds  of  cancer  seem  to  be  caused  In  large 
part  by  environmental  factors;  because  we 
can  act  to  alter  the  environment,  these  can- 
cers  are   potentially   avoidable. 


INCIDENCE 


Groups  of  abnormally  proliferating  cells 
can  arise  In  any  part  of  the  body.  Those 
that  cannot  Invade  the  surrounding  tissues 
and  so  remain  strictly  local  growths  are 
called  benign  tumors.  Those  that  spread 
from  their  site  of  origin  and  can  therefore 
reach  the  bloodstream  and  the  lymphatic 
system  are  called  malignant  tumors,  or  can- 
cers. 

The  cancers  are  divided  Into  three  broad 
groups.  The  carcinomas  arise  In  the  eplthella, 
the  sheets  of  cells  covering  the  surface  of 
the  body  and  lining  the  various  glands.  The 
much  rarer  sarcomas  arise  In  supporting 
structures  such  as  fibrous  tissue  and  blood 
vessels.  The  leukemia  and  lymphomas  arise 
in  the  blood-forming  cells  of  the  bone  mar- 
row and  lymph  nodes.  These  three  words — 
carcinoma,  sarcoma  and  leukemia — are  so 
entrenched  In  everyday  usage  that  they  must 
be  mentioned,  but  I  do  not  mean  to  Imply 
by  their  use  that  there  are  three  basically 
different  forms  of  carcinogenesis  or  that  the 
three  kinds  of  cancer  have  different  prospects 
for  prevention  and  cure.  That  kind  of  In- 
formation can  be  obtained  only  through  a 
finer  system  of  classification. 

Cancers  are  classified  mainly  by  the  organ 
In  which  they  originate  and  by  the  kind  cf 
cell  Involved.  When  they  are  considered  in 
this  way,  there  are  100  or  so  distinct  varieties 
of  the  disease.  Such  an  elaborate  classifica- 
tion would  be  of  no  general  Interest  were 
it  not  that  the  different  varieties  plainly 
have  different  causes,  since  the  incidence 
of  each  one  changes  Independently  when  the 
environment  Is  altered.  Most  of  the  100 
varieties  are  rare,  and  so  we  can  account  for 
most  cancer  mortality  by  considering  a  fairly 
short  list  of  diseases. 

Roughly  half  of  all  cancer  deaths  are 
caused  by  cancers  of  three  organs:  the  lung, 
the  large  Intestine  and  the  breast.  There  can 
therefore  be  no  major  inroad  on  overall  can- 
cer mortality  until  some  means  are  found 
for  curing  or  preventing  these  three  kinds  of 
cancer.  Each  of  them  can  be  considered  a  dis- 
crete entity  because  the  frequency  of  each 
varies  Independently  when  factors  In  the  en- 
vironment are  changed. 

It  could  reasonably  be  argued  that  we  are 
not  Interested  In  total  numbers  of  deaths 
as  much  as  In  loss  of  life  span.  The  death  of 
a  90-year-old  man  from  cancer  of  the  pros- 
tate Is  less  of  a  tragedy  than  the  death  of  a 
young  man  from  leukemia.  In  determining 
our  priorities  we  should  therefore  take  Into 
consideration  the  age  distribution  of  the  vic- 
tims of  each  cause  of  death.  There  are  vari- 
ous ways  of  doing  this.  For  example.  It  Is 
possible  to  calculate  how  much  each  major 
cause  of  death  or  each  kind  of  cancer  dimin- 
ishes the  average  life  expectancy  or.  in  par- 
ticular, how  much  each  reduces  our  working 
life  up  to  the  age  of  65.  The  main  effect  of 
such  a  weighting  procedure  Is  to  Increase  the 
relative  Importance  of  accidents  among  the 
general  causes  of  death,  and  of  the  leukemlas 
and  lymphomas  among  the  cancers.  Cancer  of 
the  lung,  however,  still  remains  at  the  top  of 
the  list. 

Deaths  from  cancer  now  make  up  almost  a 
fifth  of  all  deaths  In  the  U.S.  Of  the  deaths 
that  are  attributed  to  cancer,  more  than  60 
percent  are  caused  by  a  few  common  forms 
of  the  disease.  The  remainder  are  distributed 
among  more  than  100  other  cancers.  The 
impact  of  each  kind  of  cancer  can  also  be 
judged  from  the  loss  of  life  span  It  causes, 
measured  here  in  lost  working  years,  with 
working  life  assumed  to  extend  from  age 
20  to  age  65.  Among  all  causes  of  death,  the 
principal  effect  of  considering  loss  of  life 
span  Instead  of  simple  mortality  is  to  In- 
crease the  Importance  of  accidents;  among 
cancers.  It  emphasizes  relatively  high  Inci- 
dence of  leukemlas  in  young  people.  Lung 
cancer,  however.  Is  still  predominant. 

All  these  statistics  refer  to  mortality,  and 
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Is  the  most  accessible  and  reliable  meas- 
the  impact  of  cancer.  Estimating  the 
ce  of  the  different  cancers  is  not  as 
To  begin  with,  one  might  consider  the 
who  present  themselves  to  a  physl- 
and  are  found  to  have  cancer.  Most  of 
will  sooner  or  later  die  of  their  cancer. 
single    depressing    statistic    reinforces 
int  that  science  has  had  little  impact 
sea^es  that  mainly  affect  the  mlddle- 
ind  the  old.  An  alternative  definition  of 
nee  would  include  not  only  those  can- 
ihat  have  begun  to  cause  symptoms,  but 
1  hose  that  can  be  detected  by  a  deliber- 
h.  Many  kinds  of  cancer  have  been 
t  in  this  way  by  routine  surveys,  and 
become    pain    that    far   more   small, 
omless  cancers  can  be  detected  than 
have   been  expected.   It  follows  that 
of  those  minute  collections  of  Invasive 
nust  either  regress  before  they  become 
large    or    more    likely,   grow    so   slowly 
hey  do  not  give  rise  to  symptoms  dur- 
le  patient's  lifetime.  For  example,  the 
tlonal   estimate   of   the   Incidence   of 
of   the   prostate   in   70-year-old  men 
200  cases  per  100.000  men  per  year, 
percent  per  year;  routine  autopsies  of 
old    men    who    had    died    of    other 
however,  have  shown  microscopic  in- 
cancers  of  the  prostate  in  from  15  to 
ent  of  them.  The  Incidence  measured 
method  Is  thus  100  times  as  great. 
;n  the  site  of  the  cancer  is  accessible 
ect    examination,    surveys    are    much 
to  carry  out;  they  give  the  same  result, 
ample,  a  recent  survey  In  a  rural  dls- 
f  Tennessee  showed  that  about  4  per- 
of    the    adult    population    have    skin 
Indeed,   It   seems   likely   that   If   we 
extend  such  a  detailed  examination  to 
tire  body  we  would  find  that  by  middle 
h  of  us  has  acquired  several  nests  of 
ing.  invasive  cells  that  might  rea- 
y    be    classified    as    cancers.    Without 
much  more  about  the  natural  hls- 
the  disease  we  cannot  predict  which 
se  cancers  will  spread  and  which  will 
;fcre  discussing  the  natural  history  of 
,   however,   I   should   like   to  consider 
an  be  deduced  about  the  causes  of  the 

by  studying  its  epidemiology. 

first  step  in  finding  out  what  causes 

ticular   variety   of   cancer   Is   to   de- 

e   which   groups  of   people   show   the 

Incidence    and    what    distinguishes 

from  other  people. 

most   conspicuously  at   risk  are  of 
the  old.  Almost  all  kinds  of  cancer  are 
commoner  m  old  people,  and  the  Incl- 
rises  steeplv  with  age.  To  take  a  typi- 
mple.  the  death  rate  from  cancer  of 
ge   intestine   Increases  about  a  thou- 
between  the  ages  of  20  and  80.  and 
)f    the    increase    comes    after    age    60. 
jeople  compose  the  subpopulation  that 
:  conspicuously  at  risk  in  the  develop- 
f  cancer.  The  Incidence  of  almost  all 
of  cancer  increases  dramatically  with 
ng  age   Here  the  U.S  death  rate  from 
iCntative  cancer,  that  of  the  large  in- 
.  is  plotted  against  age.  It  can  be  seen 
?  logarithm  of  the  death  rate  Is  Un- 
lated   to   the   logarithm  of  age.   The 
can  b?  explained  by  the  hypothesis 
veral  mutations  are  required  to  gen- 
cancer,  and  that  the  probability  of 
utation   is   proportional  to  age.  The 
the  line  suggests  that  the  number  af 
1  Dns  required  is  five. 

MODEL    OF    CARCINOGENESIS 

( US  models  have  been  proposed  to  ac- 

r  the  clustering  of  cancer  In  old  age. 

the  most  reasonable  models  postulates 

ch  cell  has  several  genes  that  Inde- 

tly  restrain  it  from  forming  a  cancer, 

it  will  not  form  one  until  each  cf 

es  has  been  inactivated  by  muta- 

ause  mutations  can  be  Introduced  at 

e  in  the  life  of  a  cell  or  of  Its  ances- 
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tors,  the  probability  that  any  one  of  our  cells 
has  a  mutation  in  a  particular  gene  increases 
in  direct  proportion  to  our  age.  The  probabil- 
ity that  the  cell  has  mutations  In  all  n  of  its 
n  restraining  genes  (and  U  thus  cancerous) 
therefore  rises  as  the  nth  power  of  our  age. 
The  risk  of  having  cancer  should  therefore 
increase  as  the  nth  power  of  our  age;  ex- 
pressed another  way.  the  logarithm  of  cancer 
incidence  should  be  linearly  related  to  the 
logarithm  of  our  age.  The  theory  Is  often  In 
excellent  agreement  with  the  observed  age 
distribution  of  cancer.  Assuming  that  the 
model  is  correct,  one  can  calculate  from  the 
slope  of  the  linear  logarithmic  relation  the 
number  of  mutations  needed  to  create  a  can- 
cer. In  a  typical  cancer,  that  of  the  large 
intestine,  the  number  appears  to  be  about 
nve. 

That  Interpretation  of  the  relation  between 
aga  and  Incidence  has  one  important  im- 
plication. Each  cancer  is  considered  to  be  the 
end  result  of  several  mutational  steps  that 
may  have  taken  place  at  any  time  in  the  pa- 
tients  life.  The  total  incubation  period  of 
any  cancer  therefore  dates  back  to  the  mo- 
ment when  the  first  step  took  place  and  oo 
must  often  extend  over  much  of  the  pa- 
tient's lifetime.  In  some  instances  this  Is 
demonstrably  true.  For  example,  the  inci- 
dence of  lung  cancer  in  each  of  several  coun- 
tries is  directly  proportional  not  to  the  num- 
ber of  cigarettes  its  inhabitants  are  smoking 
today  but  to  the  number  they  smoked  about 
20  years  ago.  Similarly,  occupational  cancers 
induced  by  exposure  to  certain  industrial 
chemicals  may  not  appear  until  from  10  to  20 
years  after  a  person  has  retired  from  work. 
One  particularly  good  but  rare  example  of  a 
long  Incubation  period  is  provided  by  cancer 
of  the  penis. 

The  cancer  is  seen  only  in  old  men,  but  it 
Is  certainly  caused  by  factors  operating  in 
youth  because  it  is  prevented  by  circumcision 
In  the  first  few  days  of  life  but  not  if  cir- 
cumcision Is  postponed  for  a  few  years.  Fi- 
nally, as  we  shall  see,  various  studies  of  mi- 
grant populations  show  that  the  Incidence  of 
many  common  cancers  is  partly  determined 
by  our  environment  In  youth.  It  follows  that 
when  we  ask  what  has  caused  a  particular 
cancer,  we  must  not  confine  our  attention  to 
the  patient's  recent  past.  Conversely  (and 
this  Is  most  important).  If  we  Inadvertently 
start  to  expose  a  population  to  some  carcino- 
genic agent,  it  may  be  many  years  before  the 
first  cancers  awaken  us  to  the  danger,  and 
by  then  It  may  be  too  late  to  prevent  the 
wave  of  cancer  cases  that  Is  about  to  come. 

ENVIRONMENTAL  FACTORS 

Knowledge  of  the  relation  between  age  and 
death  rate  does  not  tell  us  what  causes  a  can- 
cer, only  that  the  steps  leading  up  to  it  are 
probably  accumulated  over  many  years.  What 
we  want  to  know  is  whether  or  not  the  main 
causative  factors  are  environmental  (and 
therefor©  potentially  avoidable).  For  exam- 
ple, if  the  steps  In  forming  a  cancer  are 
mutations,  we  want  to  know  whether  they 
are  Induced  by  environmental  mutagens  or 
arise  as  spontaneous  errors  during  the  repli- 
cation of  DNA.  The  dUtlnctlon  can  be  made 
by  observing  what  happens  to  cancer  Inci- 
dence when  people  migrate  from  one  country 
to  another.  Many  populations  have  been 
studied;  they  all  show  that  environment 
plays  a  decisive  part.  For  example,  cancer  of 
the  stomach  Is  much  commoner  in  Japan 
than  it  is  in  the  U.S..  but  cancer  of  the  large 
Intestine,  the  breast  and  the  prostate  are 
much  less  common.  When  Japanese  emigrate 
to  the  U.S.,  these  differences  are  lost  within 
a  generation  or  two.  Because  the  Japanese 
Immigrant?  and  their  children  tend  to  marry 
within  the  group,  the  change  In  Incidence 
must  be  caused  by  the  charged  environment 
rather  than  by  genetic  factors:  moreover, 
since  the  incidence  of  the  various  cancers 
takes  more  than  one  generation  to  reach  lev- 
els typical  of  the  U.S..  some  of  the  causative 


agents  must  be  factors  such  as  diet,  which 
tend  to  persist  as  part  of  a  cultural  heritage, 
rather  than  factors  such  as  air  pollution! 
which  tend  to  be  the  same  for  everyone  in 
a  given  place.  Similarly,  Jews  who  migrate  to 
Israel  from  Europe  or  the  U.S.  have  an  inci- 
dence of  cancer  that  is  typical  of  their  coun- 
try of  origin.  In  this  respect  they  have  be- 
come more  like  the  Indigenous  Jewish  and 
Arab  populations  and  the  Jewish  immigrants 
from  Asia  and  Africa. 

Even  within  a  single  country  it  Is  possible 
to  detect  the  influence  of  local  variation  in 
environment  and  circumstances.  In  the  U.S. 
the  death  rate  from  most  of  the  common 
cancers  is  much  lower  in  college  graduates 
than  in  nongraduates;  the  exceptions  are 
cancer  of  the  breast  and  the  prostate,  which 
are  commoner  In  graduates.  If  you  are  fair- 
skinned,  your  chance  of  dying  of  skin  can- 
cer is  greater  if  you  live  in  one  of  the  South- 
ern states;  If  you  live  in  a  Rocky  Mountain 
state,  your  chance  of  dying  of  any  form  of 
cancer  is  much  less  than  the  national  aver- 
age. These  differences  In  death  rates  within 
the  U.S.  are  generally  less  than  twofold,  but 
even  that  limited  range  Implies  that  a  sub- 
stantial proportion  of  cancer  deaths  could 
be  prevented  by  controlling  appropriate  con- 
stituents of  the  environment. 

INCIDENCE    AND    CAUSATION 

By  demonstrating  the  influence  of  envirr-n- 
ment  we  have  not.  of  course,  excludeu  the 
possibility  of  a  genetic  contribution  to  car- 
cinogenesis. We  should  like  to  know  if  genetic 
factors  are  Important  In  the  formation  of  any 
of  the  common  cancers,  not  least  because 
screening  programs  to  achieve  early  diagnosis 
would  be  much  less  expensive  if  a  particu- 
larly susceptible  subsection  of  the  popula- 
tion could  be  Identified  in  advance.  Certain 
rare  Inherited  diseases  are  known  to  be  asso- 
ciated with  a  greatly  Increased  risk  of  some 
kinds  of  cancer;  for  example,  an  inherited 
defect  in  the  enzymes  that  repair  DNA  dam- 
aged by  ultraviolet  light  called  xeroderma 
pigmentosum  leads  to  multiple  skin  cancers. 
Some  rare  cancers  in  children  seem  to  be 
caused  by  inherited  mutations.  Even  col- 
lectively, however,  these  and  other  obvious- 
ly familial  types  of  cancer  are  too  rare  to 
contribute  much  to  the  overall  cancer  prob- 
lem. 

It  is  not  easy  to  determine  whether  or  not 
the  frequency  of  the  common  cancers  Is 
significantly  Influenced  by  genetic  factors. 
Close  relatives  are  likely  to  share  the  same 
environment  and  therefore  should  show  some 
tendency  toward  the  same  kinds  of  cancer 
even  in  the  absence  of  a  genetic  contribution. 
On  the  common  cancers  the  one  with  the 
strongest  propensity  to  run  in  families  is 
cancer  of  the  breast,  which  Is  found  at  about 
twice  the  normal  frequency  In  the  close  rela- 
tives of  patients  with  breast  cancer.  Such 
effects  are  less  obvious  for  the  other  com- 
mon cancers.  The  best  evidence  for  the  in- 
heritance of  traits  that  Influence  cancer 
would  be  the  demonstration  that  Identical 
twins  were  more  likely  to  have  the  same 
kind  of  cancer  than  nonldentlcal  twins  of  the 
same  sex.  But.  to  take  a  single  example,  a 
registry  of  the  twins  born  In  Denmark  since 
1870  has  not  sufficed  to  establish  even  that 
simple  fact.  Genetic  constitution  is  therefore 
probably  not  an  important  variable,  at  least 
when  considering  the  cancer  problem  on  a 
national  scale. 

The  ultimate  object  of  epidemiological 
studies  Is  the  prevention  of  cancer  by  Iden- 
tifying its  causes  and  removing  them.  It  is 
an  exercise  that  runs  into  a  great  variety  of 
problems,  as  Is  evident  when  we  consider 
what  has  been  deduced  about  the  causes 
of  four  types  of  cancer:  carcinoma  of  the 
lung,  the  stomach  and  the  large  Intestine 
and  the  various  forms  of  leukemia  and 
lymphoma. 
Cancer   of   the   lung   Is   a   disease  of  the 
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20th  century.  At  first  it  involved  only  men. 
but  recently  it  is  being  seen  in  women  as 
well.  In  the  U.S.  it  accounts  for  about  a  third 
of  all  cancer  deaths  in  men  and  in  England 
for  roughly  a  half.  From  the  start  the  most 
likely  cause  was  thought  to  be  cigarette 
smoking;  after  all.  that  was  the  new  form 
of  atmospheric  pollution  to  which  men  were 
exposed  and  women  Initially  were  not.  This 
explanation,  however,  encountered  diffi- 
culties. In  particular  the  incidence  of  lung 
cancer  in  different  countries  was  not  simply 
related  to  their  per  capita  consumption  of 
cigarettes.  Most  of  the  difficulties  were  re- 
solved once  It  was  realized  that  the  incuba- 
tion period  was  very  long.  There  are  still 
many  unresolved  questions,  but  the  basic 
fact  is  no  longer  in  doubt.  If  you  smoke 
cigarettes,  you  increase  your  risk  of  dying 
of  lung  cancer  tenfold  to  fiftyfold,  the  exact 
value  depending  on  how  much  you  smoke, 
the  country  you  live  In  and  various  other 
factors.  If  many  members  of  a  group  give 
up  smoking,  the  mortality  from  lung  cancer 
for  the  group  as  a  whole  will  decline.  There 
Is  every  reason  to  believe  that  the  abolition 
of  cigarette  smoking  v/culd  largely  eliminate 
lung  cancer,  the  commonest  of  all  forms  of 
death  from  cancer.  So  far,  however,  there  Is 
no  sign  that  smoking  will  be  abolished.  The 
professional  classes  smoke  less  than  they 
once  did,  but  the  poor  smoke  more.  It  could 
even  be  argued  that  few  Western  societies 
could  afford  to  abolish  a  habit  that  creates 
a  large  secondary  industry,  generates  con- 
siderable revenue  and  kills  mostly  the  older 
members  of  the  population,  who  otherwise 
would  draw  on  government  welfare  and  so- 
cial security  benefits. 

The  incidence  of  cancer  of  the  stomach 
has  changed  almost  as  markedly  as  that  of 
cancer  of  the  lung,  but  in  the  opposite  direc- 
tion. In  the  U.S.  deaths  from  cancer  of  the 
stomach  have  decreased  almost  eightfold  in 
the  pa-st  50  years.  From  this  we  can  conclude 
that  a  single  lactor.  or  a  group  of  closely 
related  factors,  must  have  been  responsible 
for  most  of  the  cases  observed  in  the  past, 
simply  because  if  there  had  been  many  un- 
related causes,  they  would  hardly  all  have 
declined  at  the  same  time.  Stomach  cancer 
has  thus  actually  been  prevented,  albeit  by 
chance. 

Cancer  of  the  large  intestine  has  shown  no 
great  change  In  Incidence  with  time,  but  it 
does  vary  greatly  from  one  country  to  an- 
other, and  that  variation  should  give  us  some 
clue  to  its  cause.  Generally  the  richer  the 
country  the  higher  the  incidence.  In  seeking 
the  cause  it  has  seemed  natural  to  examine 
the  diet,  just  as  in  explaining  lung  cancer 
it  seemed  reasonable  to  look  for  an  Inhaled 
carcinogen.  Tlie  most  likely  causative  agent 
is  a  high  level  of  meat  in  the  diet  or  alter- 
natively a  low  intake  of  cereals.  One  pi-o- 
posed  mechanism  for  the  development  of 
cancer  of  the  large  Intestine  suggests  that 
normal  Intestinal  bacteria  convert  various 
components  of  bile  Into  carcinogens.  The 
conversion  might  be  much  more  extensive 
with  low-residue  diets,  which  are  known  to 
retard  the  transit  of  the  Intestinul  contents. 

Cancers  of  the  lung,  stomach  and  large 
Intestine  show  how  it  Is  possible  to  deduce 
something  about  the  cause  of  a  cancer  from 
the  way  it  varies  In  Incidence  from  one  year 
to  the  next  or  from  one  country  to  another. 
A  fourth  and  last  example  consists  of  a 
heterogeneous  group  of  cancers  Involving  the 
various  cells  of  the  Immune  system;  they  In- 
clude the  several  varieties  of  leukemia  and 
certain  cancers  of  the  lymph  nodes,  of  which 
Hodgkin's  disease  is  one  of  the  commonest. 
Individually  they  are  fairly  rare,  but  they 
gain  in  Importance  because  they  often  affect 
children  and  young  adults.  Recently  they 
have  received  much  attention  because  it  Is 
thought  that  they  may  be  caused  by  viruses. 

VIRAL  THEORY 

The  Idea  that  viruses  may  be  Involved  in 
carcinogenesis   springs   from    the   fact   that 
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certain  leukemia-like  diseases  of  chickens, 
cats  and  Inbred  strains  of  mice  can  be  in- 
duced in  young  animals  by  inoculating  them 
with  viruses  Isolated  from  leukemic  ani- 
mals. The  thought  that  human  leukemia, 
and  perhaps  some  other  human  cancers,  may 
similarly  be  caused  by  viruses  is  attractive 
for  two  reasons.  First,  the  induction  of  can- 
cer by  a  virus  Is  an  event  more  amenable  to 
Investigation  by  the  techniques  of  molecular 
biology  than  carcinogenesis  by  chemical 
mutagens.  Second,  there  is  the  hope  that 
once  a  virus  is  established  as  the  cause  of 
some  human  cancer  it  might  be  a  short  step 
to  developing  a  vaccine  and  so  preventing 
the  cancer.  Unfortunately  the  relation  of 
most  of  the  animal  leukemia  viruses  to  their 
hosts  Is  exceedingly  complex.  Many  of  the 
viruses  are  transmitted  "vertically"  by  In- 
heritance rather  than  "horizontally"  from 
one  animal  to  another  as  the  familiar  patho- 
genic viruses  are.  Furthermore,  even  in  the 
presence  of  the  virus  the  development  of 
leukemia  in  the  adult  animal  requires  some 
.separate  precipitating  event.  For  example,  the 
virus  associated  with  leukemia  in  mice  is 
inherited  by  many  wild  mice  and  is  present 
in  many  inbred  strains  of  mice,  but  leu- 
kemia is  probably  very  rare  in  the  wild,  and 
it  can  be  prevented  in  the  inbred  strains  by 
a  slight  restriction  in  the  diet;  thus  it  seems 
to  be  precipitated  as  much  by  dietary  fac- 
tors as  by  the  presence  of  the  virus.  In  those 
cases  where  the  virus  is  acquired  by  hori- 
zontal transmission  it  Is  only  the  rare  animal 
that  develops  leukemia;  for  example,  the 
leukemia  virus  of  cats  spreads  horizontally, 
but  apparently  it  causes  leukemia  only  If  the 
cat  Is  infected  with  an  unusually  large  dose 
of  virus  and  then  fails  to  have  the  normal 
Immune  response.  Tlie  precipitating  cause 
may  therefore  be  some  other  event  that  de- 
presses the  immune  system. 

The  quest  for  human  cancer  viruses  has 
been  conducted  at  several  levels.  Investiga- 
tors have  searched  for  viruses  regularly  asso- 
ciated with  particular  cancers;  they  have 
looked  for  familiar  clustering  i:\  diseases  such 
as  childhood  leukemia,  which  might  indicate 
the  inheritance  of  a  leukemia  virus,  and 
they  have  looked  for  spatial  and  temporal 
clustering  of  cases  of  leukemia  or  other  simi- 
lar diseases  that  might  Indicate  the  horizon- 
tal transmission  of  an  infective  agent.  As  yet 
there  is  no  unambiguous  evidence  that  any 
class  of  human  cancers  is  regularly  caused  by 
a  virus.  Some  cancers  are  often  associated 
with  elevated  levels  of  antibody  to  certain 
viruses,  some  cancer  cells  have  been  shown 
to  contain  viral  nucleic  acid  and  certain  can- 
cers of  lymph  nodes  (Hodgkin's  disease  and 
a  rare  cancer  of  children  In  tropical  Africa 
called  Burkltt's  lymphoma)  occasionally 
arise  as  clusters  of  cases.  In  each  instance, 
however,  some  complicating  factor  makes  in- 
terpretation difficult.  We  must  assume  that 
a  genuine  human  cancer  virus  will  eventu- 
ally be  found,  simply  because  cancer  viruses 
are  known  to  exist  in  animals.  It  is  Impor- 
tant to  remember,  however,  that  with  few- 
exceptions  viruses  produce  cancers  in  ani- 
mals only  if  they  are  administered  to  very 
young  animals  and  in  particular  combina- 
tions, whereas  any  animal  of  any  age  will 
produce  a  cancer  if  given  the  right  chemical 
carcinogen  by  almost  any  route. 

This  brief  review  of  the  epidemiology  of 
human  cancer  is  Intended  to  show  what  we 
know  and  what  we  hope  to  find  out  about 
the  causes  of  cancer.  To  emphasize  that  the 
object  Is  the  practical  one  of  preventing  the 
loss  of  life  from  cancer,  the  examples  were 
chosen  from  among  the  commonest  cancers 
In  Western  society,  and  that  choice  has 
tended  to  emphasize  the  Importance  of  diet 
and  of  habits  such  as  smoking.  The  popula- 
tions of  the  world  each  suffer  their  own 
group  of  cancers.  If  by  the  appropriate  pub- 
lic-health measures  the  incidence  of  eacli 
kind  of  cancer  could  be  reduced  to  the  low- 
est level  observed  anywhere  In  the  world,  the 


overall  incidence  of  cancer  would  be  reduced 

at  least  tenfold.  That  is  roughly  equivalent 
to  the  reduction  in  mortality  from  infec- 
tious diseases  that  has  been  achieved  in  the 
past  50  years. 

MECHANISM    OF    CARCINOGENESIS 

Epidemiology  bears  on  the  question  of 
causes  and  therefore  on  the  prospects  for 
prevention.  One  can  also  approach  the  cancer 
problem  through  the  question  of  mechanism 
and  the  prospects  for  a  cure.  At  the  moment 
there  is  no  effective  general  cure  and  no 
sign  that  one  is  about  to  be  discovered.  A 
few  cancers  (including  Hodgkin's  disease  and 
Burkltt's  lymphoma)  can  often  be  cured  by 
a  combination  of  cytotoxic  drugs,  and  the 
growth  of  certain  cancers  of  organs  sensitive 
to  sex  hormones  can  be  slowed  by  adminis- 
tration of  hormones.  For  the  vast  majority 
of  cancers,  however,  there  Is  no  specific  drug 
and  so  they  are  treated  by  whatever  combi- 
nation of  surgery,  radiation  and  cytotoxic 
drugs  has  been  found  empirically  to  give  the 
best  results.  The  results  are  not  very  good. 
Fewer  than  half  of  all  cancer  patients  sur- 
vive five  years  from  the  time  cancer  Is  first 
diagnosed.  Death  Is  almost  always  caused  by 
metastasis:  the  spresid  of  the  cancer  to  dis- 
tant sites.  If  It  were  not  for  such  spreading, 
few  cancers  would  be  beyond  the  reach  of 
modern  surgery;  Indeed,  many  benign  tumors 
grow  rapidly  to  great  size  and  yet  are  rarely 
fatal.  When  considered  as  a  cause  of  mortal- 
ity, therefore,  cancer  is  not  so  much  an  ab- 
normality of  growth  control  per  se  as  it  is  a 
defect  in  the  mechanism  that  normally  sets 
the  territorial  limits  of  the  cell. 

Because  cancer  Is  predominantly  a  disease 
of  the  eplthella.  the  biology  of  cancer  can 
best  be  discussed  In  terms  of  the  controlling 
systems  that  determine  the  form  and  estab- 
lish the  territorial  limits  of  epithelial  cells. 
For  this  purp)ose  the  skin  serves  as  a  con- 
venient organ  in  which  to  compare  the  be- 
havior of  normal  cells  and  cancer  cells. 

The  epithelium  of  the  skin  Is  called  the 
epidermis;  It  forms  a  sheet,  usually  from  five 
to  10  cells  deep,  overlying  a  loosely  knit  layer 
of  supporting  cells,  the  dermis.  The  entire 
epidermis  continuously  replaces  itself 
through  the  division  of  the  cells  in  Its  deep- 
est, or  basal,  layer,  next  to  the  dermis.  As  a 
result  of  this  constant  cell  division  cells  are 
continuously  squeezed  out  of  the  basal  layer 
Into  more  superficial  layers.  There  they  begin 
to  differentiate  according  to  an  established 
program;  they  become  flattened,  begin  to 
synthesize  the  Insoluble  protein  keratin  and 
lose  their  nucleus.  Finally  they  fuse  Into  the 
flakes  called  squames.  which  are  eventually 
shed  from  the  surface.  The  result  of  this 
program  of  development  Is  that  we  are  sepa- 
rated from  our  Immediate  environment  by  a 
relatively  impenetrable  layer  of  Insoluble 
keratin  that  is  continuously  shed  and  re- 
placed 

FYom  the  behavior  of  the  epidermal  cells 
we  can  deduce  that  they  mtist  be  subject 
to  several  kinds  of  control.  First,  the  fact 
that  the  only  cells  that  divide  are  those  In 
contact  with  the  underlying  dermis  suggests 
that  some  short-range  signals  pass  between 
the  dermis  and  the  basal  cells;  in  the  absence 
of  these  signals  an  epidermal  cell  stops 
multiplying  and  starts  differentiating.  Sec- 
ond. In  order  to  prevent  the  multiplying 
basal  cells  from  invading  the  dermis  some 
mechanism  must  establish  and  enforce  the 
boundary  between  the  two  layers.  Third, 
some  system  of  lateral  signals  must  regulate 
the  spacing  of  epidermal  structures  such  as 
hair  follicles  and  sweat  glands. 

In  addition  to  local  regulation  of  epidermal 
growth  various  overriding  systems  of  control 
can  be  perceived  in  the  behavior  of  the  cells. 
Although  surface  characteristics  such  as 
fingerprints  are  expressed  by  the  epidermis, 
they  are  determined  by  the  dermis;  if  epi- 
dermal tissue  Is  removed  from  the  thigh, 
for  example,  and  grafted  onto  the  palm,  it 
will  thicken  and  take  on  the  pattern  of  lines 
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c   of    the    palm     If   an    area    of 
Is  subjected  to  increased  wear,  the  pro- 
of differentiation  Is  somehow  modified 
crease  the  depth  of  the  cells  and  thicken 
keratin   layer,   forming   a  callus.   If   an 
Is  denuded   of   epidermis,    the   area   Is 
through  an  Increase  In  the  rate 
11  division  In  the  surrounding  epidermis, 
piece  of  skin  is  Implanted  into  subcu- 
!ou3  tissue,  the  epidermis  degenerates. 
e  means  by  which  all  these  controls  are 
ted    are    not    known.    They    necessarily 
've   communication    between    the    cells; 
might  be  accomplished  through  a  con- 
ration    gradient    of    a    freely    diffusible 
itance  secreted  by  some  cells  and  detected 
I  thers,  or  It  might  require  direct  contact 
.•een  the  cells.  Whatever  the  mechanism 
mmunlcation  could  be  Interrupted  by  a 
t  m  the  signaling  cell  or  In  the  recipient 
As  there  seem  to  be  many  signaling  sys- 
in  the  skin,  each  operating  more  or  less 
endently,  there  should  be  many  distinct 
of  growth  control.  That  is  in  fact 
ly  what  we  And. 

0  well-known  skin  diseases  that  repre- 
noncancerous  abnormalities  of  growth 

01  are  psoriasis  and  the  common  wart. 
riasls  the  number  of  multiplying  basal 

increases,  so  that   the  basal-cell   layer 

les  about  10  cells  thick.  Psoriasis  seems 

!  caused  by  a  failure  of  communication 

n  the  dermis  and  the  basal  cells.  The 

wart,   which   is  caused   by  a  virus 

tlon.  Is  a  local  thickening  of  all  layers 

epidermis.  In  warts  the  differentiation 

efcldermal  cells  appears  to  be  drastically 

id.  so  that  more  cells  are  present  at  each 

of  differentiation.  The  overall  arrange- 

of  the  cells  remtilns  precisely  ordered, 

ver.  and  the  boundary  with  the  dermis 

ichanged. 

re  are  two  common  cancers  of  the  epl- 

is.  The  basal -call  carcinoma  Is  made  up 

lis   derived   from  the   basal   layer   that 

to  have  escaped  the  control  of  the  sys- 

that  normally  preserves  the  boundary 

n  the  dermis  and  the  epidermis.  The 

cells   invade   the  dermis  and  the 

ng    tissues,    forming    an    irregular, 

.•e   ulcer;    this   form   of  skin   cancer   Is 

mes  called  rodent  tilcer.  In  spite  of  its 

powers  of  local   invasion   a  basal-cell 

virtually  never  metastasizes,  sug- 

ig  that  the  cancerous  cells  still  require 

"s  from  the  dermis  in  order  to  multiply. 

second    skin    cancer,    squamous-cell 

loma.  also  consists  of  disordered  groups 

Is,  but  unlike  those  of  the  basal-cell 

they  undergo  almost  normal  difleren- 

mto  squames  of  keratin.  Squamous- 

rcl:;oma  is  less  Invasive  locally,  but  it 

gives  rise  to  distant  tumors.  The 

;hus  seem  to  retain  some  of  the  cohesive 

of   normal   epidermal   tissue,   but 

are  less  dependent  on  signals  from  the 
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;re  are  many  other  disorders  of  growth 
e   epidermis,    reflecting   the   variety   of 
In  which   the  regulatory  systems  can 
inctlor..   Significantly.   It   is   only   when 
dells  are  freed   from  the  constraints  of 
11  orlallty  that  they  can  form  a  potentially 
cancer.  Furthermore,  as  the  two  com- 
;kln  cancers  illustrate,  territoriality  can 
t  in  more  than  one  way,  and  each  kind 
ois  will  have  a  distinctive  effect  on  the 
behajlor  of  the  cells.  Cancer  therefore  can- 
considered  a  single  disease,  brought  on 
ry  case  by  the  same  cellular  malfunc- 
Even  though  basal-cell  and  squamous- 
c  irclnomas  both  arise  In  the  epidermis, 
^•en  though  both  are  caused  by  sunlight, 
Involved  behave  differently. 

THE  IMMLNE  RESPONSE 

cannot    expect    to    understand     the 

or  of  a  cancer  until  we  can  compre- 

the  signals  passing  between  cells  and 

forces  that  separate  groups  of  dissimilar 

in   multicellular   organisms.    Although 

is  known  about  these  systems  of  Inter- 


o; 


calls 


cellular  communication.  It  Is  apparent  that 
the  molecules  on  the  cell  surface  must  deter- 
mine what  signals  the  cell  can  receive  and 
how  the  cell  interacts  with  Its  neighbors. 
Some  abnormalities  of  cancerous  cells 
should  therefore  be  expressed  on  their  sur- 
face. 

On  the  surface  of  every  human  cell  are 
molecules  called  histocompatibility  antigens 
that  distinguish  it  from  the  cells  of  other 
individuals.  It  Is  part  of  the  duty  of  our 
Immune  system  to  destroy  cells  that  bear 
the  WTong  histocompatibility  antigens.  It  is 
natural  to  wonder  whether  some  means 
might  be  found  for  mobilizing  the  Immune 
system  against  any  abnormal  components 
that  may  be  present  on  the  surface  of  the 
cancer  cell.  Indeed,  since  the  discovery  of 
cellular  Immunity  at  the  beginning  of  the 
century  the  suggestion  has  often  been  made 
that  one  of  the  main  functions  of  the 
Immune  system  Is  to  destroy  cancers  and 
that  the  appearance  of  cancer  In  old  age 
shows  simply  that  the  Immune  system  is 
failing. 

Like  the  theory  that  cancers  are  caused 
by  viruses,  that  idea  Is  attratclve  because  It 
offers  the  hope  of  a  cure,   in   this  case   by 
some  form  of  immunotherapy,  without  hav- 
ing  to   wait  for  further   advances   In   basic 
biology.  Unfortunately  the  facts  are  against 
It.  Patients  treated  with  Immunodepressants 
so  that  they  can  tolerate  an  organ  transplant 
and    people   with    Inherited   defects   of    the 
immune  system  show  a  greatly  increased  In- 
cidence of  certain  rare  cancers  of  cells   of 
the  Immune  system,  but  they  do  not  show 
an  Increase  In  the  death  rate  from  any  of 
the  common  cancers.  Wlien  very  old  people 
are  examined  for  their  reactivity  to  appro- 
priate test  antigens  the  annual  death  rate 
is  found  to  be  higher  in  those  who  showed 
depressed  reactivity,  but  the  deaths  are  not 
caused    by    cancers.    Similarly,    mice    with 
various  Induced  or  inherited  defects  of  their 
Immune  system  may  show  increased  suscepti- 
bility to  certain  tumor  viruses,  but  they  are 
not  more  susceptible  to  chemical  carcinogens, 
nor  do  they  show  any  Increase  in  spontane- 
ous cancers.  On  the  other  hand,  there  Is  no 
doubt  that  the  cells  of  many  experimental 
cancers  of   animals   and   certain   cancers   in 
man    do   display    abnormal    surface   compo- 
nents that  evoke  a  limited  response  from  the 
Immune  system.  The  alternative  suggestion 
has  therefore  been  made  that  a  mild  immun? 
reaction  by  the  host  stimulates  the  multi- 
plication  of   cancer   cells:    in   other   words, 
there    may    be   some   selection,    during    the 
growth  of  a  cancer,  for  variant   cells  with 
noval  surface  components  that  provoke  an 
Immune  response.  That,  of  course,  is  exactly 
the  opposite  of  the  original   Idea   that   the 
Immune  system  inhibits  the  development  of 
cancers.  Nevertheless,  it  is  not  entirely  ruled 
out   that   some   method   of   Immunotherapy 
could  eventually  be  directed  against  what"- 
ever  surface  abnormalities  of  the  cancer  cell 
are  responsible  for  its  disorganized,  invasive 
behavior. 

EARLY    DETECTION 

A  last  aspect  of  the  cancer  problem  that 
must  be  discussed  concerns  once  again  the 
time  course  of  the  disease.  The  most  Impor- 
tant question  from  the  point  of  view  of  the 
cancer  patient  is  whether  his  cancer  has 
been  detected  and  excised  before  it  has  be- 
gun to  metastasize.  Great  efforts  are  being 
made  to  develop  screening  programs  that 
will  detect  the  common  cancers.  In  particu- 
lar cancer  of  the  breast  and  the  cervix,  very 
early  In  their  development.  Unfortunately 
these  programs  are  likely  to  have  only  limited 
success. 

In  order  for  a  cancer  to  form  secondary 
growths  in  a  distant  organ  Its  cells  not  only 
must  enter  the  bloodstream  or  the  lymphatic 
system  by  direct  invasion  from  the  primary 
site  but  also  must  survive  and  multiply  in 
an  alien  environment.  There  Is  reason  to  be- 
lieve the  latter  capability  is  often  the  factor 
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limiting  the  spread  of  a  tumor.  Cancers  that 
are  undergoing  metastasis  do  not  spread  ran- 
domly. Cancers  of  the  lung  tend  to  colonize 
the  brain  and  the  adrenal  glands;  cancer  of 
the  prostate  commonly  spreads  to  bone;  one 
variety  of  cancer  of  the  stomach  spreads  al- 
most   exclusively    to    the    ovaries.    In   other 
words,  the  ability  to  grow  In  foreign  sites  is 
not  a  universal  property  of  cancers.  Some, 
like   the   basal-cell   carcinoma   of  skin   and 
most   cancers   arising   in   the   brain,   almost 
never  metastasize:  others  can  produce  mul- 
tiple metastases  at  a  stage  where  the  primary 
cancer  is  still  too  small  to  be  detected.  It  is 
therefore  a  misconception  to  think  that  the 
natural  history  of  every  cancer  consists  in 
growth  to  a  certain  size  followed  by  inevita- 
ble metastasis.  When  we  consider  screening 
programs  for  a  class  of  cancers,  we  should  ex- 
pect to  find  that  some  will  not  spread  If  they 
are  left  untreated  for  a  long  time  and  others 
will  be  lethal  even  when  they  are  detected 
very  early.  Hence  It  will  be  only  for  a  limited. 
Intermediate  group  that  screening  will  bring 
any  benefit.  To  take  the  most  clear-cut  ex- 
ample, a  carefully  controlled  screening  pro- 
gram in  New  York  has  apparently  reduced 
mortality  from  cancer  o/  the  breast  by  aixiut 
30  percent  In  the  group  being  examined.  The 
deatli  rate  seems  to  have  been  reduced  only 
for  women  over  the  age  of  50.  however,  sug- 
gesting that  all  the  breast  cancers  of  younger 
women  that  are  capable  of  metastasis  spread 
too  early  to  be  intercepted.  As  a  result  of 
screening   31.000    women    annually    for   five 
years,  the  number  of  lives  saved  Is  thought  to 
have  been  about  23.  which  Is  probably  no 
more   than   the    number   of   women   in   the 
screened  group  who  died  of  lung  cancer  dur- 
ing the  same  period  and   who  might  have 
been  saved   by  ensuring   that   none  of   the 
women  continued  smoking   cigarettes.  Two 
other  programs  that  have  had  some  success 
Involve  screening  for  cancer  of  the   cervix 
and,  in  Japan,  for  cancer  of  the  stomach.  In 
contrast,  an  attempt  to  reduce  the  high  mor- 
tality from  lung  cancer  by  frequent  chest 
X-rays  has  been  a  total  failure. 

Apart  from  their  limited  effectiveness, 
screening  programs  have  an  additional 
shortcoming:  for  every  cancer  they  detect 
they  reveal  perhaps  10  other  abnormalities, 
many  of  which  seem  to  be  precancerous.  As 
long  as  it  is  impossible  to  tell  which  of  these 
will  progress  to  cancer  they  must  all  be 
treated,  which  presents  an  economic  prob- 
lem. It  would  be  beyond  the  resources  of  the 
U.S.,  let  alone  any  other  country,  to  treat 
all  the  precancerous  lesions  that  could  be  de- 
tected with  even  the  limited  screening  pro- 
cedures available  today  If  these  procedures 
were  applied  to  the  entire  population.  The 
survey  that  found  skin  cancers  in  4  percent 
of  the  adult  population  of  rural  Tennessee 
found  precancerous  skin  lesions  In  a  sixth 
of  the  population;  If  all  those  lesions  were 
to  be  treated  by  surgical  excision,  the  cost  to 
the  state  would  be  several  million  dollars, 
even  though  cancer  of  the  skin  Is  perhaps 
the  least  expensive  form  of  cancer  to  detect 
and  treat. 

CONCLUSIONS 

The  cancer  problem  Is  of  immediate,  ur- 
gent concern.  We  all  want  to  know  when  we 
can  expect  to  hear  of  the  discovery  of  a  cure 
for  cancer  and  to  be  told  what  steps  we  can 
take  In  the  meantime  to  reduce  our  chance 
of  dying  of  cancer.  I  have  tried  to  give  a  sim- 
ple review  of  what  is  known  about  the  na- 
ture of  cancer  In  man  and  in  particular  what 
can  be  deduced  about  the  prospects  for  Its 
prevention  or  cure.  Because  the  cancer  prob- 
lem arouses  so  much  Interest  and  attracts 
so  much  financial  support,  people  engaged 
In  cancer  research  are  under  pressure  to  an- 
nounce some  breakthrough  In  treatment  or, 
falling  that,  at  least  some  major  advance  In 
our  understanding  of  the  disease.  As  a  result 
It  has  become  unfashionable  to  suggest  that 
the  hoped-for  cure  may  have  to  wait  until 
we  have  learned  much  more  about  the  Inter- 
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actions  of  cells  in  simple  systems.  If  this 
view  Is  correct,  however,  we  should  In  the 
meantime  be  trying  to  do  more  in  the  realm 
of  preventive  medicine.  Since  screening  pro- 
grams seem  to  be  of  limited  use  and  too  ex- 
pensive, we  are  left  with  the  prevention  of 
cancer  by  seeking  out  and  eradicating  its 
causes.  That  should  not  be  taken  as  a  coun- 
sel of  despair.  After  all,  It  was  largely  pre- 
ventive medicine  that  eradicated  the  Infec- 
tious diseases. 


SPENDING,  TAX  CUTS,  AND  HON- 
ESTY IN  GOVERNMENT 

(Mr.  McDonald  of  Georgia  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.  ^ 

Mr.  Mcdonald  of  Georgia.  Mr. 
Speaker,  as  we  continue  the  debate  on 
Federal  spending  and  tax  cuts,  it  is  im- 
portant to  review  our  present  fiscal  af- 
fairs. The  latest  congressional  budget 
resolution  places  a  ceiling  of  S374.9  bil- 
lion on  Federal  spending  for  the  current 
fiscal  year,  with  revenues  estimated  to  be 
$300.8  billion,  and  thus  a  deficit  of  $74.1 
biUion — by  far  the  largest  ever.  The  rea- 
son for  the  huge  deficit  is  that  we  cut 
taxes  this  past  year,  but  raised  spending 
by  about  $50  billion. 

Now  it  is  proposed,  and  supported  by  a 
majority  in  Congress,  to  continue  the  tax 
cut  but  place  no  limits  on  spending — not 
even  the  limit  of  $395  billion  proposed  by 
the  President,  a  figure  which  allows  for 
a  $20  billion  increase  in  spending. 

It  is  unfortunate  that  this  issue  of  tax 
cuts  and  Federal  spending  has  been 
viewed  predominantly  in  partisan  terms. 
The  issue  is  not  Democrats  versus  Re- 
publicans, nor  is  it  Congress  versus  the 
President.  The  issue  is  honesty.  Are  we 
going  to  tell  the  people  precisely  how 
much  the  vast  array  of  Government  pro- 
grams is  costing  them?  Or  are  we  going 
to  tell  them  that  they  can  have  their 
cake  and  eat  it  too — that  there  can  be 
both  tax  cuts  and  higher  Federal  spend- 
ing? 

When  one  proposes  to  cut  taxes  but  not 
Government  spending,  he  is  not  propos- 
ing a  cut  in  real  taxes.  Whatever  the 
Government  spends  must  be  paid  for  by 
the  people  in  one  form  or  another.  If  in- 
come taxes  are  reduced  but  Government 
spending  is  not,  it  just  means  that  the 
difference  will  be  made  up  by  a  more 
subtle  form  of  taxation:  inflation.  To 
cover  its  deficits  the  Government  must 
either  borrow  funds  or  print  more 
money.  If  it  borrows,  it  drains  the  capital 
markets  and  drives  up  interest  rates — 
hence  the  people  are  taxed  in  the  form  of 
less  capital  investment,  which  means  less 
economic  growth,  which  means  fewer 
goods  and  services,  which  means  higher 
prices.  If.  on  the  other  hand,  the  Govern- 
ment prints  more  money  to  cover  its  defi- 
cits, then  the  value  of  the  dollar  is  re- 
duced, which  also  results  in  higher 
prices. 

Thus  a  vote  for  extending  the  current 
tax  cuts  without  placing  limits  on  Gov- 
ernment spending,  is  not  a  vote  for  a  re- 
duction in  taxes.  It  is  merely  a  vote  for 
lower  direct  taxes  coupled  with  higher 
indirect  taxes  in  the  form  of  inflation. 
And  since  direct  taxes  is  an  honest  way 
of  telling  the  people  how  much  of  their 
money    the    Government    is    spending, 


while  inflation  is  a  means  of  covering 
this  up  and  constitutes  a  fraud,  a  vote 
for  tax  cuts  along  with  unlimited  spend- 
ing is  a  vote  for  dishonesty. 

For  this  reason,  I  am  pleased  that  the 
motion  to  override  the  President's  veto 
of  the  tax  cut  extension  was  defeated. 
Tax  cuts  along  with  higher  Government 
spending  is  bad  economics  and  bad  gov- 
ernment. And,  as  the  taxpayers  begin  to 
realize  what  is  going  on,  I  believe  we  also 
will  find  such  practice  to  be  bad  politics. 

If  we  want  a  real  tax  cut,  we  need 
only  cut  Federal  spending.  Let  us  get  on 
with  it. 


HOUSE   CONCURRENT  RESOLUTION 
ON  IMF  AGREEMENT 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  today 
I  am  introducing  a  resolution  which  ex- 
presses my  reaction  to  a  series  of  ongoing 
negotiations  among  the  members  of  the 
International  Monetary  Fund,  and  to  a 
draft  report  of  the  Subcommittee  on  In- 
ternational Economics  of  the  Joint  Eco- 
nomic Conmiittee. 

For  several  months,  the  Interim  Com- 
mittee of  the  IMF  has  been  negotiating 
agreements  which  would  lead  to  the  re- 
duction of  gold  holdings  of  the  IMF.  This 
is  because  international  economic  devel- 
opments of  the  past  10  years  have  ren- 
dered fixed  exchange  rates  obsolete. 
Therefore,  the  committee  proposed  that 
a  system  of  floating  exchange  rates  not 
linked  to  gold  should  be  adopted.  The 
United  States  has  been  in  agreement 
with  this  position. 

To  insure  the  adoption  of  such  a  sys- 
tem, the  administration  and  several 
committees  of  the  Congress  have  encour- 
aged the  IMF  to  reduce  the  importance 
of  gold  in  the  International  Monetary 
System. 

In  i-esponse  to  this  advice,  a  plan  has 
been  proposed  whereby  one-third  of  the 
IMF  gold  would  be  sold,  which  involves 
the  contribution  of  a  portion  of  the  prof- 
its of  such  sale  to  developing  countries 
as  a  form  of  multilateral  aid. 

After  hearings  on  this  matter,  the 
Subcommittee  on  International  Eco- 
nomics of  the  Joint  Economic  Commit- 
tee, of  which  I  am  a  member,  issued  a 
report  entitled,  "The  Proposed  IMP 
Agreement  on  Gold,"  which  recom- 
mended that  we  go  even  further  than 
the  IMF  suggests  in  the  direction  of 
multilateral  aid. 

The  IMF  proposal  suggests  that  one- 
sixth  of  the  IMF  gold  be  set  aside  for  res- 
titution at  the  oflScial  price  to  member 
nations,  who  deposited  the  gold  at  the 
IMF  in  the  fii'st  place.  Another  one-sixth 
would  be  sold  at  market  prices  to  fill  a 
trust  fund  whose  purpose  would  be  to  aid 
developing  nations.  As  if  this  proposal 
were  not  objectionable  enough,  it  was 
superseded  by  the  committee  report  that 
recommended  that  all  of  the  profits  of 
the  contemplated  sale  of  one-third  of 
the  fund's  gold  be  made  at  market  prices, 
and  that  all  profits  from  that  sale  should 
be  turned  over  to  the  developing  nation 
trust  fund. 

The  two  questions  at  stake  here  are: 


"What  should  be  the  role  of  gold  in  the 
International  Monetary  System?"  and, 
"How  much  foreign  aid  should  be  given 
over  the  next  few  years?"  I  see  no  reason 
why  they  should  be  confused  with  each 
other  and  dealt  with  together,  which  is 
what  the  IMF  proposal  and  the  JEC  Sub- 
committee report  would  have  us  do.  The 
gold  belongs  to  the  member  states  who 
deposited  it  in  proportion  to  their  sub- 
scriptions to  the  fund,  and  it  should  be 
restored  to  the  member  nations  in  pro- 
portion to  their  subscriptions. 

The  IMF  is  not  designed  as  a  relief 
agency,  nor  a  development  agency,  and 
should  not  be  used  as  such.  There  are 
already  established  mediums  through 
which  nations  can  make  funds  and  re- 
lief available  to  developing  countries 
that  are  separate  and  apart  from  the 
purposes  of  the  IMF.  If  nations  want  to 
use  these  mediums  to  aid  other  nations, 
then  they  should;  but  such  a  decision 
should  be  taken  openly,  by  each  nation, 
unencumbered  by  an  artificial  link  be- 
tween the  question  of  aid  and  the  roles 
of  gold  in  international  payments.  As  far 
as  the  United  States  is  concerned,  such 
aid  should  be  provided,  if  at  all,  through 
the  normal  legislative  process,  not 
through  the  "back-door"  device  of  the 
IMP. 

My  complete  views  on  this  subject  and 
my  reaction  to  the  subcommittee  report 
on  "The  Proposed  IMF  Agreement  on 
Gold,"  appear  in  my  supplemental  views 
that  were  filed  with  the  report  and  are 
presented  here: 

Report  of  the  Subcommittee  on  Interna- 
tional  Economics   Entitled:    "The   Pro- 
posed IMP  Agreement  on  Gold" 
Governments  should  not  Intervene  in  the 
gold  market.  Market  forces  should  be  per- 
mitted to  determine  the  prices  of  both  cur- 
rencies and  commodities.  Individuals  should 
be  allov.ed  to  make  contracts  involving  gold, 
and  no  aspersions  should  be  cast  upon  the 
decisions  of  those   who  choose   to   trade   in 
gold. 

The  most  serious  and  persistent  economic 
problem  is  inflation,  which  In  itself  Is  re- 
sponsible for  a  large  measure  of  what  is  often 
referred  to  as  a  separate  problem — unem- 
ployment. Accordingly,  my  primary  concern 
regarding  any  new  monetary  system  which 
may  emerge  from  the  current  series  of  ne- 
gotiations is  that  it  not  become  an  engine 
of  infiatlon.  Avoidance  of  Inflation  will  re- 
quire a  considerable  amount  of  discipline  in 
the  co;;duct  of  National  and  L.ternational 
monetary  affairs  which  has  besn  lacking  at 
crucial  times  In  the  past. 

Concerning  the  specific  recommendations 
of  "The  Proposed  IMF  Agreement  on  Gold," 
the  following  views  are  given: 

Recommendation  No.  1.  Floating  exchange 
rates  with  agreed  "guidelines"  designed  to 
prevent  member  countries  from  manipulat- 
ing designated  "exchange  rate  guidelines  " 
are  desirable. 

Recommendation  No.  2.  Limitations  on 
intervention  in  exchange  markets  to  situa- 
tions In  which  it  is  intended  "only  to  combat 
to  prevent  the  emergence  of  disorderly  con- 
ditions" raises  the  question  as  to  who  will 
determine  when,  in  light  of  such  criterion. 
Intervention  might  be  permitted.  Similarly, 
the  suggestion  that  under  "the  most  extraor- 
dinary circumstances  should  swaps  remain 
outstanding  for  more  than  a  year"  raises  the 
question  as  to  what  would  constitute  "ex- 
traordinary circumstances."  The  limited 
power  to  Intervene  should  not  be  abused. 

Recommendation  No.  3.  According  to  this 
recommendation,  the  IMF  should  publish  a 
plan  for  the  sale  of  Its  gold  holdings  and 
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adl^  ere  to  the  plan.  Irrespective  of  any  change 
arlations  In  the  gold  market.  Admittedly, 
rationale  ls  that  if  the  schedule  of  gold 
Is  known  in  advance,  the  market  can 
mmodate  such  sales  with  minimum  dls- 
lon.  However,  there  are  other  questions 
onsider.   Since   the  gold  sales  would  be 
out  over  a  number  of  years,  there  Is 
.•ay  to  predict  exactly  what  the  nature  of 
gold  market  is  going  to  be  over  the  ex- 
length  of  time.  Even  the  best  schedule 
forecast    severe    market    disruptions 
could  conceivably  erupt.   In  our  view, 
recommeiidatlon    should    make    allow- 
's   for   uuch   possibilities   and   read   that 
sales  be   carried   out  according  to  the 
determined  schedule,  but  that  the  IMF 
ild   have   the   option   of  departing  from 
schedule  when  circumstances  so  warrant. 
commendation  No.  4.  Most  Members  en- 
the  concept  that  the  IMF  should  re- 
from  managing   the  price  of  gold, 
ommendation  No.  5.  Allocation  of  prof- 
from    IMF    sale    of    gold    to    developing 
tries  is  not  desirable.  It  is  my  view  that 
ts  from  the  sale  of  IMP  gold  be  allo- 
according  to  the  participation  of  the 
tries  in  the  fund  and  that  any  asslst- 
provided  to  developing  countries  come 
rtlv  from  each  contributing  country  in- 
.■5d. 
the  case  of  the  United  States  this  means 
the  question  of  assistance  to  develop- 
coimtries  would  be  determined  by  nor- 
Congressional  authorization  procedures 
r  than  through  the  obscure  and  Indi- 
method  of  the  sale  of  IMP  gold, 
commendation  No.  6.  Since  as  a  prac- 
matter.    the    United    States    retains    a 
veto  power  over  the  sale  of  IMF  gold 
this    recommendation    Is    consistent 
protection  of  the  interest  of  the  United 
;s  and  the  sale  of  IMF  gold. 
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A    lESPONSE  TO  ANTHONY  LEWIS 

Mr.  ASHBROOK  a.sked  and  was  given 
penais.sion  to  extend  his  remarks  at  this 
poir  t  in  the  Record  and  to  include  ex- 
tra: eous  matter.  ■ 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
Sep  ember  29  edition  of  the  New  York 
Times  carried  an  outrageous  attack  on 
the  House  of  Representatives  by  colum- 
nist Anthony  Lewis.  The  object  of  his 
disaffection  was  the  failure  of  the  House 
to  ipprove  legislation  establishing  an 
embargo  on  Rhodesian  chrome. 

I  ;ent  a  letter  to  the  New  York  Times 
attenpting  to  set  the  record  straight  on 
the  chrome  i.-^sue.  Unforunately  that 
pap^r  did  not  see  fit  to  print  my  response, 
the  information  of  my  colleagues, 
wing  is  the  text  of  my  letter  to  the 
York  Times: 

NGREiS  OF  THE  UNrTED  STATES, 

House  of  Representatives,  . 
Washington,  DC,  November  3,  1975. 

R. 

New    York    Times.   229   West  43   Street, 
V>!i-  York.  New  York. 
R  Sir  :  On  September  29    the  New  York 
s  carried  an  article  by  Anthony  Lewis. 
article  purported  to  describe  the  Sep- 
r  25  vote  in  the  US.  House  of  Repre- 
Ives  on  whether  to  impose  an  embargo 
irome  from  Rhodesia, 
ordmg  to  Mr.  Lewis,  the  Hotise  reverted 
;ome  primitive  pasf  during  which  time 
up  of  legislators  filled  Mvlth  '•xenophobia 
racism"  lised  "dlstr^rtion  and  bluster"  to 
their  colleagues  in  defeating  the  pro- 
boycott  of  Rhodesian  chrome. 
Lewis'  version  of  the  facts  bears  little 
blance  to  reality.  I  think  it  would  be 
appijoprlate  at  this  point  to  examine  some  of 
Mr.  1  «wla'  "profundities." 


First,  Is  It  "funny"  to  suggest  that  a  cut- 
off of  our  chrome  Imports  from  Rhodesia 
would  mean  unemployment  in  the  U.S.  stain- 
less steel  Industry'?  Perhaps  Mr.  Lewis  could 
tell  his  readers  why  he  thinks  this  Is  "funny." 
Has  he  made  a  detailed  study  of  this  situa- 
tion such  as  the  one  prepared  for  the  Center 
for  Advanced  International  Studies  at  the 
University  of  Miami,  The  Economic  Impact  of 
U.S.  Restrictions  on  Trade  with  Rhodesia? 
It  is  this  work  that  is  the  source  for  the  sta- 
tistics cited  by  Mr.  Lewis.  If  Mr.  Lewis  has 
evidence  that  these  statistics  are  "funny", 
why  doesn't  he  make  It  public? 

Second,  do  we  really  have  a  "large  chrome 
stockpile"  as  Mr.  Lewis  claims?  What  does 
Mr.  Lewis  mean  by  "large?"  The  reader  Is  not 
told.  In  fact,  we  have  only  about  two  years' 
supply  of  usable  metallurgical  grade  chrome 
ore  at  current  rates  of  consumption.  Is  this 
a  "large"  supply — considering  the  fact  that 
the  United  States  has  no  indigenous  chro- 
mlte  ores  of  economic  significance?  The  an- 
swer from  Congress  is  no — which  is  why  the 
plan  to  drastically  reduce  our  national  stock- 
pile has  been  halted. 

Third,  Is  It  "xenophobia"  to  question  the 
present  large  reliance  by  the  U.S.  on  the 
Soviet  Union  for  chrome?  Has  Mr.  Lewis  for- 
gotten so  soon  the  enthusiastic  support  of 
the  Russians  for  the  Arab  oil  embargo 
against  our  country?  Has  he  forgotten  that 
Russia  cut  off  chrome  shipments  to  the  U.S. 
during  the  Korean  War?  Can  anyone  really 
take  Mr.  Lewis  seriously  when  he  tells  us  It 
Is  "xenophobia"  to  question  the  reliability 
of  the  Soviet  Union  as  a  source  for  a  stra- 
tegic raw  material?  Is  It  "xenophobia"  to 
worry  about  the  consequences  of  cutting 
America  off  from  67%  of  the  world's  re- 
serves  of   metallurgical   grade   chrome   ore? 

Fourth,  can  we  accept  Mr.  Lewis'  claim 
that  the  sanctions  are  "beginning  to  exert 
effective  pressure  for  peaceful  change  in 
Rhodesia?"  If  this  Is  so,  why  did  the  black 
nationalists  recently  split  Into  two  warring 
factions  that  are  now  denouncing  each  other 
Just  as  violently  as  they  used  to  denounce 
Mr.  Smith?  Is  this  a  harbinger  of  "peaceful 
change?" 

And  what  sort  of  "pressure"  is  Mr.  Lewis 
talking  about?  Since  the  sanctions  were  Im- 
posed, Rhodesia  has  had  one  of  the  highest 
economic  growth  rates  of  any  country  in  the 
world.  There  are  so  many  countries  break- 
ing the  sanctions  right  now  that  an  Amer- 
ican boycott  would  quickly  be  made  up  for 
by  someone  else.  The  real  "pressure"  would 
be  on  our  economy— the  cost  of  our  chrome 
imports  would  go  up  by  an  estimated  $300,- 
000,000  according  to  the  University  of  Miami 
study. 

Fifth,  Is  there  something  legally  wrong 
with  trading  with  Rhodesia  as  Mr.  Lewis 
implies?  The  answer  Is  a  flat  no.  This  matter 
was  decided  In  court  In  1972  (Dlggs  et  al.  vs. 
Schultz  et  al.).  Mr.  Lewis  doesn't  seem  to  be 
aware  of  the  fact  that  under  our  Constitu- 
tion Congress  has  the  final  say  In  foreign 
policy  and  Is  quite  entitled  to  overrule  deci- 
sions taken  by  the  President  In  the  U.N. 
Security  Council. 

Sixth,  should  Americans  feel  morally  ob- 
liged to  implement  the  Rhodesian  sanctions 
as  Mr.  Lewis  insists?  The  answer  again  Is  a 
flat  no.  The  reason  Is  the  U.N.  has  failed 
miserably  to  even  Implement  the  principles 
of  its  own  charter.  Rhodesia  cannot  be  con- 
sidered the  worst  nation  on  earth.  It  can- 
not be  said  to  be  the  only  country  deserv- 
ing sanctions. 

Even  Mr.  Lewis  grudgingly  admits  that 
"awful  things"  have  taken  place  elsewhere 
without  U.N.  sanctions.  Take  Burundi,  for 
example,  where  In  1927  the  ruling  Tutsi  tribe, 
making  up  15",.  of  the  total  population,  mur- 
dered over  200,000  members  of  the  majority 
Hutu  tribe.  Is  Mr.  Lewis  aware  that  the  U.N. 
Imposed  no  sanctions  against  Burundi? 

And   can  anyone  take  the  U.N.  seriously 


when  It  tells  us  that  Rhodesia  Is  a  "threat 
to  peace"  when  it  tumultuously  welcomes 
people  like  Yassir  Arafat,  whose  "peaceful" 
acts  Include  a  terrorist  attack  this  Spring 
on  a  Tel  Aviv  Hotel  which  killed  16  tourists? 

It  should  be  clear  that  the  U.S.  House  of 
Representatives  did  not  return  to  "some  pri- 
mitive past"  on  September  25,  1975.  It  was 
not  misled  by  xenophobes  and  racists  when 
it  voted  against  a  renewal  of  the  Rhodesian 
sanctions. 

What  the  House  did  do  was  to  make  cer- 
tain that  America  would  not  punish  Its  own 
economy  for  the  sake  of  a  U.N.  action  that 
was  and  Is  an  utter  fraud  In  moral  terms. 

It  Is  Mr.  Lewis  who  has  dealt  In  "dlstor- 
tlon  and  bluster." 
Sincerely, 

John  M.  Ashbrook, 
Representative  to  Congress. 


FORD  OR  SCROOGE :  FOR  NEW  YORK 
THEY  ARE  THE  SAME 

I  Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  hLs  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  cannot 
grasp  why  it  is  that  the  Ford  administra- 
tion has  been  so  hard-hearted  toward 
New  York.  It  was  only  as  a  result  of  na- 
tional public  clamor  that  the  President 
ultimately  supported  assistance  for  New 
York  City— and  then  only  under  the  most 
onerous  of  terms.  I  think  our  colleagues 
will  be  interested,  particularly  in  this 
season  when  the  legend  of  Scrooge  is  dis- 
cussed, in  some  comments  set  forth  in  a 
letter  to  me  by  a  friend  and  noted  econ- 
omist, Lee  J.  Seidler.  The  letter  follows: 

New  York,  December  16.  1975. 
Congressman  Edward  I.  Koch, 
1134  Longworth  Office  Building, 
Washington.  D.C. 

Dear  Ed:  I  don't  know  if  you  noted  It,  but 
the  federal  government  will  profit  by  more 
than  the  apparent  1  %  point  spread  between 
Its  borrowing  cost  and  the  8';  interest  rate 
charge  to  New  York.  The  approximately  1% 
Interest  rate  paid  by  the  U.S.  to  borrow  the 
funds  will  represent  taxable  Income  to  the 
holders  of  the  U.S.  bonds.  That  automatical- 
ly produces  taxes  right  back  to  the  U.S. 
There  are  no  good  statistics  on  the  tax  rates 
of  government  bond  holders,  but  since  many 
are  corporations,  the  average  rate  Is  fairly 
high — say  another  1%  to  2%  (20'f  to 
40'-',  tax  rate). 

You  might  also  note  that  the  supposed 
1*^0  profit  really  represents  a  14.3'^  profit  on 
the  government's  (pre-tax)  cost  of  money 
(1%  on7':'c). 

Sincerely  yours, 

Lee  J.  Seidler. 


MIKVA  URGES  REFORM  OF  COM- 
MISSION SALES  AGENT  PRAC- 
TICES 

(Mr.  MIKVA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  MIKVA.  Today  I  am  introducing 
a  bill  designed  to  provide  a  remedy  for 
salesmen  working  on  commission  who 
are  unjustifiably  terminated  by  the 
business  firms  whom  they  represent.  Like 
the  Franchising  Practices  Reform  Act 
of  1975,  which  I  introduced  earlier  this 
session,  the  Sales  Representatives  Pro- 
tection Act  will  provide  much  needed  re- 
form in  an  important  area  of  business 
conduct  which  has  previously  gone  un- 
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noticed.  The  vast  majority  of  salesmen 
work  long,  hard  houi-s  attracting  and 
maintaining  customers  for  the  business 
firms  they  represent.  But,  regardless  of 
the  number  of  successful  contracts 
which  they  negotiate  many  sales  repre- 
sentatives are  continually  in  jeopardy  of 
having  their  sales  relationship  termi- 
nated arbitrarily  and  unjustifiably.  The 
bill  establishes  certain  minimum  stand- 
ards to  protect  sales  representatives  from 
unfair  conduct  by  their  principal. 

Efforts  on  behalf  of  sales  representa- 
tives have  already  been  imdertaken  by 
Congressman  John  McCollister  and 
Congressman  Richard  Ottinger.  I  look 
forward  to  working  with  them  in  an  at- 
tempt to  provide  safeguards  and  pro- 
tections for  sales  representatives.  It  is 
clear  that  many  businesses  derive  their 
profits  from  the  work  of  their  commis- 
sioned agents.  It  should  be  no  less  clear 
that  these  agents  must  not  be  deprived 
of  their  opportunity  to  maintain  a  rela- 
tionship mutually  advantageous. 


THE  94TH  CONGRESS,  1ST 
SESSION 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. » 

Mr.  PRICE.  Mr.  Speaker,  as  the  94th 
Congress  prepares  to  close  its  1st  ses- 
sion, I  feel  this  is  an  appropriate  time 
to  look  back  on  the  achievements  of  this 
year  and  to  look  forward  to  the  work 
awaiting  my  colleagues  and  myself  when 
we  return  in  January. 

This  session  is  not  easy  to  character- 
ize in  one  or  two  words.  In  the  past 
months  we  have  been  faced  with  eca- 
nomic  problems  which  in  combination 
with  the  energy  crisis  have  proved  ex- 
ceedingly trying.  Despite  careful  study 
and  consideration  of  vari-^us  solutions, 
the  total  answer  to  the  Nation's  prob- 
lems— if  there  is  one — has  quite  frankly 
eluded  us.  Yet  while  we  have  not  come 
upon  the  complete  cure-all.  Congress 
has  worked  effectively  to  alleviate  many 
of  the  symptoms  of  the  national  illness. 
In  brief,  I  would  describe  this  first  session 
as  difficult,  yet  productive. 

At  the  opening  of  this  session,  a  com- 
prehensive program  of  action  was  out- 
lined which  included  immediate  tax  re- 
lief, increased  public  service  employment 
and  stimulation  of  the  housing  industry. 
I  am  pleased  that  all  three  of  these  plans 
were  approved  by  Congress.  A  $22.8  bil- 
lion tax  cut  included  cash  rebates  and 
reduced  withholding  tax  for  1975.  A 
similar  withholding  reduction  was  ap- 
proved by  Congress  for  1976.  however 
the  attempt  which  I  supported  to  over- 
ride a  Presidential  veto  failed  to  gain  a 
two-thirds  majority  in  the  House.  Con- 
gress also  passed  a  $2.9  billion  jobs  pack- 
age despite  an  administration  veto  and  a 
bni  which  I  sponsored  to  authorize  mort- 
gage subsidies  and  a  $2,000  tax  credit  for 
new  home  buyers  to  aid  the  economically 
hard-hit  construction  industry. 

Congress  also  worked  to  aid  the  elderly, 
the  unemployed,  and  underemployed. 
The  $50  social  security  bonus  and  Con- 
gress rejection  of  the  proposal  to  limit 
the  cost-of-living  increase  insured  the 
rights  of  those  Americans  living  on  fixed 


incomes  of  a  decent  life.  Unemployment 
compensation  eligibility  periods  were  ex- 
tended and  a  special  benefits  program 
was  introduced  for  workers  not  regularly 
covered  by  the  unemployment  compensa- 
tion program.  Congress  fought  to  main- 
tain the  current  cost  of  food  stamps  by 
passing  legislation  which  I  sponsored  and 
vigorously  supported,  while  the  Older 
Americans  Act  channeled  Federal  funds 
into  an  enlarged  health  and  welfare  pro- 
gram for  those  over  65.  Nor  did  Congress 
hesitate  in  the  fields  of  health  and  edu- 
cation, overriding  three  Presidential  ve- 
toes and  approving  funds  for  health  rev- 
enue sharing  and  nurse  training,  educa- 
tion appropriations,  and  the  school  lunch 
program. 

The  energy  problem  has  proved  itself 
a  more  difficult  matter.  Many  long  hours 
of  study,  discussion  and  compromise  have 
been  spent  in  the  preparation  of  Con- 
gress energy  policy.  A  four-point  plan 
has  emerged:  To  maximize  domestic  pro- 
duction; to  reduce  consumption  through 
consenation;  to  set  an  oil-pricing  policy 
to  encourage  production;  and  to  author- 
ize emergency  standby  measures  in  case 
of  a  disruption  of  supply.  I  consider  this 
proposal  to  be  balanced  and  adequate  for 
our  present  and  future  needs  and  if  prop- 
erly utilized  I  believe  it  will  be  successful 
for  the  Nation. 

The  list  of  achievements  goes  on  and 
when  totalled  presents  an  impressive  pic- 
ture of  accomplishment  despite  disagree- 
ment and  opposition.  I  am  also  proud  to 
note  that  all  these  programs  were  carried 
through  under  the  supervision  and  with 
the  approval  of  the  new  congressional 
budget  process,  designed  to  eliminate  un- 
necessary and  ill-advised  spending. 

In  addition  to  these  national  accom- 
plishments, the  23d  District  of  Illinois 
has  benefited. 

Major  successes  must  include  the  ap- 
proval of  the  New  Athens,  111.  site  for 
the  coal  conversion  demonstration  plant. 
The  $237  million  Coalcon  project  should 
prove  to  be  a  true  economic  shot  in  the 
arm  for  the  entire  area.  The  recent 
Comptroller  General's  report  of  a  favor- 
able cost-savings  benefit  in  connection 
with  the  proposed  move  of  the  Air  Force 
Communications  Ser\'ice  to  Scott  Air 
Force  Base  holds  great  promise  for  final 
approval  of  the  plan.  We  look  for  a  final 
decision  sometime  in  the  spring  of  next 
year.  Similarly,  final  action  on  the  Co- 
lumbia-Waterloo airport  proposal  came 
nearer  with  tlie  December  23,  Depart- 
ment of  Transportation  hearings  held  in 
St.  Louis,  at  which  I  expressed  my  strong 
support  and  that  of  my  Illinois  colleagues 
for  approval  of  the  site. 

Further  revitalization  of  the  area  may 
be  seen  in  two  other  actions  still  before 
Congress.  The  Railroad  Revitalization 
and  Regulatory  Reform  Act,  authorizes 
$6.4  billion  to  improve  the  Nation's  rail 
system.  Included  in  the  authorization  Is 
$1  billion  for  rail  rehabilitation  in  the 
form  of  grants,  loans  and  loan  guaran- 
tees and  $2.1  billion  to  finance  ConRail, 
which  will  take  over  operation  of  some 
rail  lines  within  the  23d  District. 

Of  more  immediate  impact  is  the  Local 
Public  Works  Capital  Development  and 
Investment  Act  pending  before  Congress. 
This  legislation  authorizes  $2.5  billion  to 
provide   100  percent  Federal  grants  to 


local  and  State  public  works  that  can  be 
started  within  90  days;  70  percent  of  the 
funds  w^ill  be  allotted  to  areas  where  the 
unemployment  rate  exceeds  the  national 
average.  Countercyclical,  antirecession 
grants  to  cities  with  high  unemployment 
to  continue  necessary  public  services  are 
also  provided  for. 

The  sum  of  $375  million  per  quarter 
until  June  30,  1977,  would  be  available  to 
be  shut  off  only  when  the  national  un- 
employment drops  below  6  percent.  A 
$500  million  authorization  would  extend 
title  X  public  works  job  opportimitles 
until  October  1,  1976  and  an  additional 
$125  million  authorization  for  EDA  title 
n  business  development  loans  would  also 
be  included  in  the  act. 

All  these  actions  seem  to  me  to  show 
a  new  trend  for  the  Nation,  the  23d  Dis- 
trict and  indeed  for  ever>'  American.  We 
have  not  reached  the  end  of  our  troubles, 
and  I  believe  it  would  be  foolhardy  to 
suggest  that  when  these  problems  are 
solved  there  will  not  be  others  to  take 
their  place.  Only  in  a  stagnant  society 
can  things  go  on  unchanging,  only  that 
which  is  dead  or  dying  does  not  move 
ahead,  finding  and  overcoming  obstacles 
as  they  are  met.  As  we  enter  the  Bicen- 
tennial year  we  come  face  to  face  with 
the  past,  the  present,  and  the  future.  We 
must  move  ahead,  we  must  w^ork  together 
to  help  make  the  American  dream  a 
reality.  This  is  the  task  of  the  second 
session  of  the  94th  Congress — to  take  our 
ideas  and  put  them  to  w^ork  for  the  na- 
tional good.  I  hope  that  this  time  next 
year  I  can  look  back  and  say,  "We  have 
done  what  we  set  out  to  do."  There  is  no 
greater  praise. 


AID  TO  DISABLED  CHILDREN 

•  Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
ix)int  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  in  1972, 
Congress  established  that  handicapped 
people  would  be  referred  to  vocational 
rehabilitation  agencies  under  the  SSI 
program.  At  that  time,  no  consideration 
was  given  to  the  referral  of  children  who 
are  not  eligible  for  vocational  rehabilita- 
tion. In  June  of  this  year,  I  introduced, 
along  with  Mr.  Rangel,  Mrs.  Keys,  Mr. 
Jacobs,  and  Mr.  Rosenthal,  legislation 
to  correct  this  oversight.  The  bill  was  In- 
tended to  amend  title  XVI  of  the  Social 
Security  Act  so  as  to  provide  for  the 
referral  for  appropriate  services  pro\ided 
by  other  State  agencies  of  blind  or  dis- 
abled children  who  are  receiving  supple- 
mental security  income  benefits. 

Since  that  time,  the  Unemployment 
Compensation  Subcommittee  of  the 
Ways  and  Means  Committee  has  held 
extensive  hearings  on  the  SSI  program. 
I  compliment  Mr.  Corman  on  his  work 
in  this  regard;  he  and  his  committee 
have  made  great  strides  in  this  area.  In 
order  to  further  the  progress  that  al- 
ready has  been  made,  I  am  introducing 
new  disabled  children's  referral  legisla- 
tion. Similar  legislation  is  being  prepared 
for  Senate  introduction. 

The  new  bill  provides  for  the  referral 
of  all  persons  16  years  of  age  and  under 
to  the  appropriate  State  agency  for 
treatment:  It  sets  forth  criteria  to  be 
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by  the  Secretary  of  HEW  in  approv- 
State  plans  for  rehabilitation  serv- 
including  those  services  which  are 
1  and  developmental  in  nature;  and 
ishes  a  special  program  for  chll- 
6  years  of  age  and  under.  States 
be  reimbursed  for  the  services  pro- 
under  the  referral  program, 
importance  of  early  intervention 
not  be  stressed  too  strongly.  A  recent 
'-funded    Rand    Corp.    study    con- 
that  "for  handicapped  children, 
six  is  past  the  optimal  time  to  start 
child"  in  programs  designed  to  re- 
?  the  disability.  Other  studies,  in- 
ng  one  by  the  Oregon  Board  of  Edu- 
and   a  report  published  in   the 
can   Journal   of   Orthopsychiatry, 
confirmed  the  significance  of  early 
;ment.  In  addition  to  the  important 
rian    considerations    of    early 
litation.  there  are  potentially  sig- 
long  range  implications  for  the 
y.  Early  treatment  which  reverses 
I  ability  or  which  helps  a  child  to  be- 
an   employable   adult   means   an 
savings  in  disability  and  other 
1  service  payments  that  would  be- 
due  at  a  latter  date, 
necessity  for  establishing  a  sep- 
pro?ram  for  the  referral  of  dis- 
children  arises,  in  part,  out  of  the 
ity  to  apply  the  criteria  developed 
idults  to  children.  Disabilities  suf- 
by  children  do  not  manifest  them- 
in  the  same  way  as  in  adults.  This 
result   in  problems  in  determining 
y  for  the  SSI  program.  And  for 
(Jren,  there  is  a  need  for  additional 
ation  beyond  the  medical  data  re- 
for    adult    eligibility — learning, 
and  emotional  factors  must  be 
1  into  account  in  determining  child- 
impairment. 

e  bill  I  am  introducing  today  pro- 

for  a  designated  State  agency  that 

assume  responsibihty   for  insuring 

availability   of   counseling   for   dis- 

children.  the  development  of  sep- 

referral  plans,  monitoring  of  the 

of   those  services,   and  imple- 

ation  of  the  plans. 

the  services   offered   by  State 

are  available  even  without  the 

provided  for  in  this  bill,  they 

)ften  not  used  because  their  exist- 

may  not  be  known  to  those  who  need 

services.  By  a  mandated  referral 

Insure  that  the  child  in  need  has 

access  to  a  comprehensive  health 

system. 
Speaker,  I  hope  this  bill  can  be 
on  promptly  so  that  handicapped 
c^ren  receive  the  help  they  need, 
this  point.  I  insert  the  text  of  the 
the  Record. 

H.R.   11334 
to    amend   title   XVI   of   the   Social 
urlty  Act  so  aa  to  provide  for  the  re- 
for  appropriate  rehabilitative  serv- 
under  approved  State  plans,  of  blind 
disabled  children   who  are  receiving 
jiplemental  security  Income  benefits 
it  enacted  by  the  Sejiate  and  House  of 
ives    of    the    United    States    of 
in  Congress  assembled.  That  section 
of  the  Social  Security  Act  Is  amended 
"  as  follows : 
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"(1)   has  not  attained  age  65,  and 

"(2)  Is  receiving  benefits  (or  with  respect 
to  whom  benefits  are  paid)  under  this  title, 
the  Secretary  shall  make  provision  for  refer- 
ral of  such  Individual  to  the  appropriate 
State  agency  administering  the  State  plan 
for  vocational  rehabilitation  services  ap- 
proved under  the  Vocation  Rehabilitation 
Act,  or,  in  the  case  of  any  such  Individual  who 
has  not  attained  age  16,  to  the  appropriate 
State  agency  administering  the  State  plan 
under  subsection  (b)  of  this  section  for  re- 
habilitation services  under  such  plan,  and 
(except  in  such  cases  as  he  may  determine) 
for  a  review  not  less  often  than  quarterly  of 
such  individual's  blindness  or  disability  and 
his  need  for  and  utilization  of  the  rehabilita- 
tion services  made  available  to  him  under 
such  plan. 

"(b)  The  Secretary  shall  by  regulation 
prescribe  criteria  for  approval  of  State  plans 
for  the  offering  of  appropriate,  comprehen- 
sive rehabilitative  services  (Including  social 
and  developmental  services)  to  disabled  per- 
sons who  have  not  attained  the  age  of  16 
(hereinafter  referred  to  as  'disabled  chil- 
dren' I .  Such  criteria  shall  include — 

"(1)  administration  by  the  agency  admin- 
istering the  State  plan  for  crippled  children's 
services  under  title  V  of  this  Act; 

"(2)  coordination  with  other  agencies 
serving  disabled  children;  and 

"(3)  establishment  of  an  identifiable  unit 
within  such  agency  which  shall  be  respon- 
sible for  (A)  assuring  appropriate  counseling 
for  disabled  children  and  their  families, 
(B)  establishment  of  an  Individual  service 
plan  for  each  child,  and  prompt  referral  to 
appropriate  medical,  educational,  and  .social 
services.  (C)  monitoring  to  assure  adherence 
to  each  individual  service  plan,  and  ( D )  pro- 
vision for  disabled  children  who  are  6  years  of 
age  and  under,  or  who  require  preparation  to 
take  advantage  of  public  educational  serv- 
ices, or  of  medical,  social,  developmental,  and 
rehabilitative  services,  in  all  cases  where 
such  services  reasonably  promise  to  enhance 
the  child's  ability  to  benefit  from  subsequent 
education  or  training,  or  otherwise  to  en- 
hance his  opportunities  for  self-sufficiency  or 
self-support  as  an  adult. 

"(c)  Every  Individual  with  respect  to 
whom  the  Secretary  is  required  to  make  pro- 
vision for  referral  under  subsection  (a)  shall 
accept  such  rehabilitation  services  as  are 
made  available  to  him  under  the  State  plan 
for  vocational  and  rehabilitation  services  ap- 
proved under  the  Vocational  Rehabilitation 
Act  or  under  subsection  ib)  of  this  section: 
and  no  Individual  shall  be  an  eligible  in- 
dividual or  eligible  spouse  for  purposes  of 
this  title  If  he  refuses  without  good  cause  to 
accept  rehabilitation  services  for  which  he  is 
referred  under  subsection  (a) . 

"(d)  The  Secretary  Is  authorized  to  pay  to 
the  State  agency  administering  or  supervis- 
ing the  administration  of  the  applicable 
State  plan  the  costs  Incurred  in  the  provision 
of  rehabilitation  services  to  individuals  so 
referred. 

"(e)  The  Secretary  shall,  within  120  days 
after  the  enactment  of  this  subsection, 
promulgate  by  regulation  criteria  (Including 
medical,  social,  personal,  educational,  and 
other  criteria)  for  the  determination  of  dis- 
ability in  the  case  of  persons  who  have  not 
attained  the  age  of  16." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect  on  the 
first  day  of  the  second  calendar  month  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 


EH  iBILrTATlON 


SERVICES       FOR       BLIND       AND 
DISABLED      INDIVIDUALS 

1615.   (a)    In  the  case  of  any  blind 
or  disabled  individual  who — 


TAX  CUT  IMPASSE  BROKEN 

'Mr.  TRAXLER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  TRAXLER.  Mr.  Speaker,  yester- 
day I  voted  to  override  the  President's 


I 


unfortunate  veto  of  the  6-month  tax 
cut  extension.  I  deeply  regretted  the  abil- 
ity of  a  minority  of  our  colleagues  to 
block  this  override  because  the  result  was 
not  a  defeat  for  Democrats  or  for  Repub- 
licans, but  for  the  American  people. 

Immediately  after  the  vote,  I  called 
for  the  leadership  to  keep  the  Congress 
in  session  until  this  impasse  could  be 
resolved.  I  stated  that  we  should  put 
partisan  politics  aside  and  reach  an 
agreement  with  the  President  to  in- 
sure that  Americans'  taxes  do  not  go  up 
on  January  1.  It  would  have  been  a 
cruel  Christmas  present  indeed  for  the 
average  American  family  to  let  taxes  go 
up  while  we  went  home  and  the  President 
tookoff  for  Vail. 

For  those  reasons,  I  was  delighted  that 
the  deadlock  was  broken  today  by  a  com- 
promise that  extends  the  tax  cut  and 
puts  the  public  interest  above  consid- 
erations of  election  year  politics.  I  am 
pleased  to  vote  once  again  for  this  tax 
cut  and  for  the  resolution  which  both 
affirms  the  intent  of  Congress  to  estab- 
lish firm  budget  ceilings  under  the 
Budget  Control  Act  and  to  reduce  spend- 
ing dollar  for  dollar  in  fiscal  1977  if  the 
tax  cuts  are  extended  again. 

The  most  important  consideration  in 
this  whole  debate  was  the  American  tax- 
payer. The  average  family  should  not  be 
punished  because  of  partisan  or  proce- 
dural disputes  between  the  President  and 
Congress.  These  games  of  political  chick- 
en have  to  stop.  The  public  interest 
comes  first. 

At  the  same  time,  it  is  important  for 
the  American  people  to  know  that  the 
dispute  as  framed  by  the  President  was 
somewhat  misleading.  Congress  was 
never  against  setting  a  limit  to  spending 
for  fiscal  1977.  We  have  already  agreed 
to  such  a  limit  for  fiscal  1976  and  will 
live  by  it.  What  w-e  did  have  problems 
with  was  the  President's  demand  that  we 
agree  to  an  arbitrary  limit  for  fiscal 
1977 — which  does  not  even  begin  until 
next  October — now,  before  receiving  the 
details  of  the  proposed  cuts.  What  was 
at  issue  was  when  Congress  would  agree 
on  a  ceiling,  not  if.  What  was  particu- 
larly ironic  was  that  the  6-month  tax 
extension  covered  the  period  of  January 
to  June  1976.  It  would  have  ended  3 
months  before  the  spending  limits  would 
have  had  any  efifects.  By  June,  the  Con- 
gress would  have  agreed  to  a  spending 
limit  for  fiscal  1977  under  the  Budget 
Control  Act.  Thus,  the  issue  as  framed 
by  the  President  was  a  bit  phoney. 

Mr.  Speaker,  while  I  am  pleased  that 
this  deadlock  has  been  broken,  I  think 
that  the  editorial  in  today's  Washington 
Post  provides  a  clear  analysis  of  what 
caused  the  deadlock  and  why  it  never 
should  have  happened.  It  provides  food 
for  thought  should  this  happen  again, 
and  I  ask  that  it  be  printed  in  the  Record 
at  this  point. 

[From  the  Washington  Post,  Friday,  Dec.  19, 

1975] 

Stalemate  on  Taxes 

Another  stalemate  on  basic  economic  pol- 
icy now  coiLfronts  the  country,  and  this  one 
Is  the  most  dangerous  of  all.  With  President 
Ford's  profoundly  unwise  decision  to  veto 
the  tax  cut  extension,  and  his  congressional 
opponents'  unfortunate  Inability  to  override 
him,  the  stalemate  is  complete.  Neither  side 
can  impose  its  will  upon  the  other — and  with 
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that,  both  sides  pack  up  to  leave  town  for 
the  holidays.  Merry  Christmas  to  all  you  tax- 
payers. 

If  last  spring's  temporary  tax  cut  expires 
at  the  end  of  the  month — as  It  will,  unless 
there  Is  further  legislation — the  taxes  with- 
held from  the  average  paycheck  will  go  up 
$3  to  $4  a  week.  For  most  families,  it  will  be 
an  annoyance  rather  than  a  disaster.  Three 
dollars  a  week  is  not  the  end  of  the  world. 
But  three  dollars  a  week  times  86  million  pay- 
checks is  well  over  $1  billion  a  month,  and 
that  is  enough  to  make  a  substantial  differ- 
ence In  the  way  in  which  the  American 
economy  works.  The  effect  is,  of  course,  to 
reduce  purchasing  power,  consumer  demand 
and  business  Investment — all  of  them  essen- 
tial to  recovery  from  the  recession. 

Tliat  recovery  has  already  shown  itself  to 
be  a  rather  frail  and  contingent  affair — a 
vehicle  on  which  sensible  people  would  not 
try  to  load  any  more  baggage  than  it  is  cur- 
rently carrying.  But  now  it  is  going  to  have 
to  take  on,  in  addition  to  everything  else, 
an  intolerably  heavy  freight  of  ideology.  You 
can  already  hear  the  springs  creaking.  Will 
they  break  altogether?  No  one  knows.  It  is 
at  least  possible  that  this  unplanned  tax  In- 
crease, in  conjunction  with  other  uncertain- 
ties ahead,  could  tip  the  country  back  into 
another  recession.  Perhaps  you  have  lost 
count:  It  would  be  the  third  since  1970. 

It  is  Impossible  to  avoid  the  impression 
that  Mr.  Ford's  harsh  and  stubborn  resolve 
in  this  long  dispute  has  been  increased  by 
the  recent  political  polls,  which  climaxed 
last  weekend  in  figures  showing  Mr.  Reagan 
to  be  running  ahead  of  him  among  Repub- 
licans. Presidential  over-reaction  to  polls  ts 
one  of  the  notorious  hazards  of  our  system 
of  government.  But  the  whole  handling  of 
the  tax  issue  at  the  White  House  strengthens 
the  dismaying  prospects  that  the  country  Is 
going  to  be  ruled  mainly  by  Mr.  Gallup,  Mr. 
Harris  and  their  computers  for  the  next  11 
months. 

The  substance  of  this  collision  between  the 
President  and  Congress  Is  exasperatingly 
meager  In  proportion  to  the  dire  conse- 
quences that  might  fiow  from  It.  There  Is  a 
clumsiness  that  overtakes  American  poli- 
ticians when  they  begin  to  pursue  ideological 
dogma;  that  pursuit  does  not  lie  in  their 
tradition,  and  they  are  not  generally  very 
gifted  at  it.  Mr.  Ford  has  let  himself  be 
talked  into  becoming  an  example  of  this 
rule. 

Mr.  Ford  wants,  and  thinks  that  he  needs, 
some  sort  of  symbolic  acknowledgement 
from  Congress  that  It  has  committed  a  fis- 
cal sin.  He  wants  it  to  kneel  down  with  him 
right  now,  here  in  front  of  the  crowd,  and 
take  the  pledge — in  the  form  of  a  limit  on 
spending.  You  might  think  that  he  would 
want  It  to  cover  the  current  fiscal  year,  which 
ends  next  summer.  But  the  current  year  does 
not  suit  Mr.  Ford's  purpose  since  Congress, 
following  its  own  Budget  Reform  Act.  has 
Just  legislated  its  own  spending  limit  to 
cover  it.  That  limit  is  a  very  tough  one.  un- 
der which  any  bill  exceeding  the  total  budget 
is  illegal  and  can  be  stopped  dead  on  a 
point  of  order  brought  by  any  one  member 
of  either  House.  In  regard  to  1976.  that  does 
not  leave  Mr.  Ford  much  to  ask  for.  In  con- 
sequence he  has  briskly  moved  the  quarrel 
ahead  to  fiscal  1977.  which  does  not  begin 
until   next  October. 

That  Is  how  the  country  cones  to  be  en- 
tangled in  a  bitter  dispute  over  a  spending 
limit  for  a  year  for  which  the  President  him- 
self has  not  drafted  his  own  budget  propo- 
sals, and  for  which  the  economic  forecasts 
are  still  highly  imprecise.  As  everyone  has 
learned  by  recent  experience,  both  recession 
and  Inflation  tend  to  increase  spending 
rapidly.  The  tremendous  budget  deficit  this 
year,  for  example.  Is  much  less  a  cause  of  the 
recession  and  Inflation  than  a  result  of  it. 
Inflation  pushes  up  spending  because  the 
Navy  has  to  pay  more  for  the  same  amount 


of  oil  for  its  ships,  and  because  Social  Secu- 
rity benefits  rise  automatically  with  the  cost 
of  living.  Early  this  year  Mr.  Ford  proposed 
to  reduce  the  cost-of-living  Increments  In 
the  Social  Security  checks,  but  Congress 
would  not  hear  of  it.  At  the  same  time,  reces- 
sion adds  costs  In  categories  like  unemploy- 
ment Insurance,  in  which  federal  outlays 
rose  from  $6  billion  In  fiscal  1974  to  some- 
thing over  $18  billion  this  year.  If  a  spend- 
ing limit  is  based  on  forecasts  of  unemploy- 
ment that  turn  out  to  be  too  low,  is  it  a  fair 
and  effective  public  policy  to  cut  off  unem- 
ployment benefits  because  they  exceed  that 
arbitrary  and  premature  llmlt?The  question 
answers  Itself. 

Despite  all  the  angry  words  of  the  past  few 
days,  there  Is  doubtless  still  a  chance  that 
the  President  and  Congress  will  be  able  to 
get  together  before  New  York's  Eve  on  some 
sort  of  temporary  compromise.  To  extend  the 
present  tax  withholding  schedules  for  a 
period  of  three  months  would  be  a  poor 
precedent,  but  it  would  be  better  than 
nothing. 

The  truth  of  the  matter  Is  that  Mr.  Ford 
has  taken  a  firm  grip  on  the  wrong  side  of 
this  argument,  and  the  role  of  Oliver  Crom- 
well does  not  become  him.  It  would  be  help- 
ful to  him.  and  to  his  cause,  if  he  were  to 
reflect  upon  the  characteristics  that  brought 
him  remarkably  wide  public  support  through 
his  first  year  in  office.  In  those  days  he  made 
great  efforts  to  be  open-minded,  conciliatory 
and  pragmatic.  Those  are  qualities  that 
served  him  well  then,  and  could  serve  him 
well  again.  After  all,  the  business  before 
him  is  not  only  the  next  election,  but  quite 
possibly  the  next  recession  as  well. 


THE  AWAKENING 

(Mr.  DENT  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DENT.  Mr.  Speaker,  few  of  us  have 
noted  or  been  aware  of  the  current  devas- 
tating impact  on  American  employment 
because  of  outmoded,  unsound  and  un- 
workable free  trade  policies,  The  whole 
issue  is  one  that  requires  a  lot  more  than 
a  cur.?or>-  examination. 

I  remember  very  well  when  President 
Eisenhower  first  advocated  and  success- 
fully promoted  legislation  creating  tax 
credits  and  other  inducements  for  Ameri- 
can investment  overseas.  I  questioned  the 
wisdom  of  this  legislation,  but.  being  a 
rather  new  Member  of  Congress  at  the 
time.  I  hesitated  to  step  into  the  turbu- 
lent waters  of  international  affairs. 

In  a  statement  for  the  Record  I  said 
that  the  ultimate  result  would  be  disas- 
trous to  American  industry  and  the  job 
economy.  My  decision  to  oppose  this  idea 
of  foreign  investment  by  Americans  as 
being  helpful  to  the  U.S.  economy  was 
based  upon  the  hearings  held  by  the  Ad 
Hoc  Subcommittee  on  the  Impact  of  Im- 
ports and  Exports  on  American  Employ- 
ment and  Unemployment,  which  I 
chaired. 

I  predicted  that  there  would  be  four 
steps  apparent  in  the  development  of 
overseas  profiteering,  the  ultimate  result 
of  the  tax  credit  program.  Obviously, 
American  corporations  would  find  it  to 
their  advantage,  taxwise  and  profitwise, 
to  produce  overseas. 

The  first  step  would  be  well  intentioned 
in  that  we  would  put  private  capital  into 
the  development  and  rehabilitation  of 
foreign  industries  in  order  that  those 
countries  would  be  able,  in  the  words  of 


President  John  F.  Kennedy  in  his  iamous 
Fourth  of  July  speech,  to  make  them- 
selves more  independent  than  they  had 
previously  been  and  stand  on  their  own 
feet. 

The  second  phase  would  be  American 
know-how  and  capital  resulting  m  in- 
creased production  in  these  countries  be- 
yond their  ability  to  consume.  The 
American-owned  corporations  with  for- 
eign-based facilities  would  start  sending 
their  products  back  to  the  United  States 
because  of  their  ability  to  undercut  their 
own  domestic  production  costs. 

The  third  phase  would  come  when, 
slowly  but  surely,  American  corporations 
started  expanding  their  foreign  opera- 
tions to  more  than  one  country',  since 
they  could  do  so  with  tax-free  profits. 

The  fourth  stage  would  occur  when 
the  American  marketplace  would  be 
flooded  with  foreign-made  products,  a 
greater  portion  of  which  would  be  pio- 
duced  in  American -owned  or  joint- 
owned  production  facilities  overseas. 

I  predicted  that  the  end  result  would 
be  unemployment  and  the  most  costly 
welfare  and  aid  programs  that  any  na- 
tion has  ever  been  saddled  with. 

All  of  these  things  have  happened. 
The  flood  of  imports  into  the  United 
States  is  directly  responsible  for  the  clos- 
ing of  many  plants,  the  impoverishing 
of  many  communities  and  an  unbalanced 
load  of  unemployed  workers  for  the  tax- 
payers to  carry. 

One  of  a  very  small  gi'oup.  especially 
in  the  labor  movement,  who  understood 
what  I  was  talking  about,  and  who  him- 
self expressed  grave  concern,  was  Mr. 
Andrew  Biemiller,  director  of  the  de- 
partment of  legislation  in  the  AFL-CIO. 
I  will  be  including  some  of  his  observa- 
tions and  information  which  every  Mem- 
ber of  Congress  should  take  time  to  read. 
This  material  deals  with  multinationals; 
particularly  their  impact  on  the  Ameri- 
can economy  including  our  job  economy, 
tax  economy,  and  production  economy. 

Mr.  Biemiller  points  out  very  effectiveiy 
how  the  multinational  corporations  have 
become  a  matter  to  be  dealt  with  none 
too  lightly. 

Mention  should  also  be  made  of  Ms. 
Peggy  Musgrave  whose  study  and  report 
should  be  the  basis  for  a  complete  study 
of  the  entire  situation.  Her  report  points 
the  road  ahead  that  we  should  follow. 

In  the  2d  session  of  the  94th  Con- 
gress, I  intend  to  conduct  extensive  hear- 
ings on  the  question  of  the  impact  of 
imports  and  exports  on  American  em- 
plojTnent  and  unemployment.  I  am, 
frankly,  afraid  of  what  might  happen 
if  this  Congress  fails  to  heed  the  warn- 
ings of  the  last  20  years  and  the  up-to- 
date  statistical  data,  which  proves  be- 
yond a  doubt  that  while  we  cannot  live 
alone,  we  must  live  first  and  foremost 
as  a  nation  and  as  a  people. 

The  whole  concept  of  economic  sta- 
bility is  based  upon  production,  distri- 
bution, and  consumption.  We  have  been 
trying  too  long  to  do  away  with  produc- 
tion and  expecting  to  prosper  from  dis- 
tribution and  consumption  of  the  pro- 
duction of  other  countries. 

While  this  presentation  will  deal 
mainly  with  the  multinational  corpora- 
tions, it  is  very  interesting  to  note  that, 
at  the  same  time  that  multinationals 
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grabbing  an  extra  slice  of  the  Amer- 
,  marketplace,  foreign-owned  produc- 
was    increasing    its    share    of   the 
Arderican  consumer  dollar. 

There  is  no  reason  under  the  Sun  for 
•e  being  one  worker  out  of  work  in 
consumer  production  facility  in  the 
United  States,  simply  because  that  work- 
qannot  live  on  the  same  wages  as  for- 
workers.  Our  industries  cannot  sur- 
in  competition  with  low-taxed  for- 
production  and,  in  nrany  cases,  sub- 
sidised foreign  production. 

official  of  the  German  Government, 
attended  the  recent  economic  con- 
held  in  Europe — also  attended 
Resident  Ford  and  his  troop  of  ad- 
-stated  that  they  were  urging  the 
United  States  to  expedite  its  recovery  so 
they  could  sell  Americans  more 
This,  in  one  simple  honest 
spells  out  the  whole  purpose 
of  the  members  of  GATT  and  the  other 
international  trade  groups.  They  do  not 
spend  too  much  time  worrying  about  or 
plaining  a  greater  purchase  of  Ameri- 
canfmade  goods.  They  plan  to  sell  more 
to  the  American  people. 
.t  this  time  I  am  submitting  other 
statistics  and  important  notes  on  the  ex- 
of  American  capital.  American 
-how.    and    ultimately.    American 
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ilso  bring  to  your  attention  the  fact 

you  can  contact  Mr.  Biemiller  to 
receflve  further  pertinent  statistics  and 
information  on  this  issue. 

eluded  in  the  material  is  the  reso- 
of  the  AFl^CIO  convention  of  this 
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is  turnaround  by  labor  in  general 

one  bright  spot  that  can  become 

beacon  light  for  Congress  to  follow. 

I  have  warned  many  times  before, 

is  no  such  thing  as  free  trade  be- 

n  nations  with  unlike  economies  and 

differentials   that  cannot  be  over- 

?  except  by  way  of  counter\-aiIing 

's  and.  if  necessary,  embargoes  and 

t^ictions  on  the  imports  of  competi- 

products.   No  nation   in  the  world 

.•s  their  people  to  be  put  out  of  em- 

ent  because  of  diplomatic  consid- 

ons  that  ignore  the  economic  facts 

"e. 

irge  your  undivided  attention  to  the 
Ion  of  the  AFI^CIO.  as  it  is  pre- 
?d  in  the  following  st'itements: 

TATEMEN-T    BY     .■\n-DREW    J      BlEMILLER 

ay,   multinationals   are   the   dominant 
In   world    business.   They   Include   the 
's   bankers,   shippers,   lenders,   builders 
iervice  Industries    They  are  well-known 
ucers   and   manufacturers.   Some,   In 
are  combinations  of  all  of  these. 
-based    multinationals   Include   Amer- 
largest    financial    Institutions,    manu- 
rers  and  other  Industries,  They  are  de- 
contractors  and  government  contrac- 
But  they  have  no  single  size  or  form  of 
ns.  They  operate  as  private  corpora- 
at  home,  but  abroad  In  some  Instances 
orces  with  state-owned  Industries,  with 
ns  that  wage  economic  warfare  against 
nlted  States. 

numerous  occasions  In  the  past  8  years, 

e  shown  their  effect  on  America — the 

of  -American  Jobs,  American  technol- 

■  American  capital.  We  have  called  at- 

to  the  closing  of  American  factories 

their    re-establlshment    abroad    where 

n  markets  are  served  In  protected  econ- 


h  iv« 


and 


omles  and  exports  to  the  United  States  are 
manufactured. 

We  have  urged  action  to  regulate  the  ex- 
port of  American  technology,  often  paid  for 
by  the  American  taxpayer,  because  these  ex- 
ports erode  the  base  on  which  America's 
Indxistrlal  society  Is  built. 

We  have  asked  an  end  to  the  tax  bonanzas 
enjoyed  by  U.S. -based  corporations  that  seek 
to  avoid  their  responsibility  to  this  and  every 
other  nation. 

Today,  despite  the  deep  recession,  multi- 
nationals continue  to  use  their  tax  subsidies 
to  expand  their  foreign  operations  while 
claiming  a  "capital  shortage"  that  can  be 
solved  only  by  still  more  tax  breaks  at  home. 

Today,  America's  newest  mdustrles  are 
being  shipped  out  of  the  recession-bound 
economy.  As  other  nations  get  America's 
know-how  in  aerospace  and  electronics, 
chemicals  and  shipping,  computers  and 
other  new  Industries;  the  Job-generators  of 
the  future  are  being  lost.  U.S.  multinationals 
sell  technology  even  to  nations  with  closed 
economies,  oppressed  labor  and  which  pro- 
vide subsidies  for  exports.  More  and  more 
foreign  nations  echo  the  words  of  the  Saudi 
oU  minister.  Sheikh  Yamanl,  in  1974:  "We 
want  one,  your  technology;  and  two,  your 
markets." 

We  are  pleased  that  this  subcommittee 
published  Professor  Peggy  Musgrave's  study 
on  the  impact  of  foreign  direct  Investment 
by  these  firms.  Her  study  gives  the  lie  to 
corporate  claims  that  workers  benefit  and 
the  nation  gains  from  unregulated  foreign 
Investments.  She  reports: 

"U.S.  direct  investment  abroad  In  1973 
amounted  to  well  over  $100  billion  (book 
value),  having  tripled  since  the  early  1960s." 
The  market  value  "is  of  the  order  of  $160 
billion." 

"Gross  capital  formation  abroad  has 
roughly  tripled  over  the  past  decade,  whereas 
domestic  capital  formation  has  only  doubled. 
Plant  and  equipment  expenditures  by  for- 
eign affiliates  rose  to  16  percent  of  all  such 
expenditures  in  the  U.S.  and  to  over  20  per- 
cent in  manufacturing." 

"Foreign  emploi-ment  by  U.S.  manufac- 
turing subsidiaries  abroad  in  1970  amounted 
to  about  17  percent  of  all  manufactiu-lng 
employment  in  the  U.S.,  but  8  percent  of  the 
corresponding  payroll." 

In  1968.  she  reports,  foreign  affiliates' 
manufacturing  sales  abroad  were  more  than 
twice  those  of  U.S.  manufactured  exports. 

Some  of  her  major  conclusions  are: 

"In  the  long  run.  perhaps  the  major  ef- 
fect of  foreign  Investment  is  through  its 
Impact  on  domestic  capital  formation  in  the 
U.S.  To  the  extent  that  domestic  capital 
formation  is  displaced,  foreign  investment 
will  reduce  the  level  of  income  originating 
within  the  U.S.  as  well  as  the  labor  share 
in  national  income  .  .  ." 

"The  private  net  rate  of  return  from  for- 
eign Investment  lies  above  the  national  net 
rate  because  foreign  taxes  paid  on  U.S.  in- 
vestment Income  received  alsroad  are  lost  to 
the  U.S.  economy.  Our  estimates  show  the 
national  net  rate  of  return  from  foreign  in- 
vestment to  be  negative." 

In  other  words,  income  to  multinationals 
and  rich  investors  Is  higher,  but  the  na- 
tional benefit  to  the  economy  as  a  whole 
Is  lower. 

While  these  overall  changes  in  the  Income 
totals  are  small,  the  effects  on  distribution 
are  more  substantial.  Labor  Income  after  tax 
In  the  absence  of  foreign  Investment  would 
have  been  about  $10  billion  larger  while 
capital  income  would  have  been  $8  billion 
smaller,  assuming  full  displacement  of  do- 
mestic Investment,  Labor  Income  accord- 
ingly would  have  been  about  4  percent 
higher  while  capital  Income  would  have  been 
17  percent  smaller.  The  magnitudes  are 
somewhat  less  with  regard  to  labor  Income 
If  partial  displacement  Is  assumed  and  about 
the  same  with  respect  to  capital  Income. 


Since  the  date  of  her  study,  these  trends 
have  moved  further  In  the  direction  she 
reported.  In  addition,  a  rush  of  products 
have  been  shipped  back  to  the  U.S,  market 
from  foreign  factories. 

Commerce  Department  figures  show  that 
foreign  direct  investment  had  a  book  value 
of  over  $118.6  billion  by  1973.  Sales  abroad 
by  U.S.  manufacturing  firms  reached  about 
$140  billion,  over  three  times  the  value  of 
U.S.  manufactured  exports.  And  sales  back 
to  the  United  States  were  about  a  fifth 
the  size  of  such  exports  from  the  United 
States.  Sales  from  their  foreign  factories 
to  third  countries  were  about  half  of  exports 
of  manufactured  goods  from  the  United 
States. 

Here  at  home  American  workers  experi- 
enced the  specific  impact  of  these  changes. 
Auto  workers  have  stated  that  an  increas- 
ing number  of  four-cylinder  engines  for  the 
Pord  Pinto  are  being  built  in  Brazil  and 
funneled  Into  this  cotmtry,  by  a  circuitous 
route  that  includes  Jamaica  and  Canada, 

The  President  of  UAW  Pord  Local  600  has 
said  that  75,264  Brazilian  built  engines  were 
used  in  the  1975  model  Finto  run. 

Dr.  Jack  Baranson,  an  economic  consult- 
ant to  the  World  Bank,  cites  this  and  other 
similar  investments: 

Ford  Motor  Company — $110  million  Invest- 
ment in  a  Pinto  en<jlne  facility  in  Brazil 
(capacity  about  200.000  annually). 

TRW— Joint  venture  with  Pugi  Valve 
(Japan)  to  manufacture  engine  valves  In 
Korea  for  export. 

North  American  Rockwell — $100  million 
Investment  in  industrial  chain  manufacture 
in  Singapore  for  U.S.  and  world  markets. 

Dana  Corporation — $40  million  investment 
in  Korea  to  manufacture  axles,  differentials 
and  transmissions, 

Tenna  Corporation — investment  in  Domin- 
ican Republic  to  manufacture  auto  antennas 
for  export  to  U.S.  market. 
Such  examples  fhow  a  worsening  trend. 
Professor  Musgrave,  a  tax  expert,  has  found 
that  U.S.  tax  laws  worsen  the  impact  on 
.'Vmerica's  welfare  to  benefit  multinationals 
private  gai.i.  Even  if  these  laws  are  corrected, 
there  will  still  be  p  loss  of  American  labor. 

Meanwhile,  multinationals  want  to  keep 
and  enlarge  many  spei-ial  privileges  now  in 
US.  tax  law.  The  three  preferences  AFL-CIO 
has  emphasised  are  the  deferral  privilege,  the 
foreign  tax  credit  and  the  DISC  (Domestic 
International  Sales  Corporation). 

These  three  preferences  encourage  U.S.  in- 
vestors to  choo.se  foreign  expansion  at  the 
e.xpense  of  investing  in  a  stronger  American 
economy.  The  time  to  end  them  is  overdue. 

The  tax  deferral  privilege  means  that  so 
long  as  the  profits  of  a  foreign  subsidiary 
are  kept  abroad,  there  is  no  U.S.  Income  tax 
liability.  This  Is  no  less  than  an  Interest- 
free  loan,  courtesy  of  Uncle  Sam  until  the 
profits  are  repatriated. 

If  the  profits  stay  abroad  forever,  for  un- 
ending foreign  expansion,  they  are  entirely 
free  of  U.S.  taxes. 

Deferral  also  distorts  the  statistics  which 
attempt  to  pinpoint  the  location  of  U.S. 
foreign  Investment.  Peggy  Musgrave  points 
out,  for  example,  that  because  Canada  does 
not  tax  dividends  on  income  from  its  foreign 
affiliates,  many  US,  firms  use  Canadian  sub- 
sidiaries to  hide  the  extent  and  location  of 
their  foreign  operations.  These  firms  funnel 
Investments  to  Brazil,  Korea.  Taiwan,  etc. 
through  their  Canadian  affiliates  and  accord- 
ing to  Professor  Musgrave.  the  result  Is  that 
"the  large  volume  of  reinvested  earnings  in 
the  Department  of  Commerce  statistics 
shown  as  originating  in  Canada  may  actually 
have  originated  elsewhere." 

Most  Important,  deferral  of  taxes  on  earn- 
ings of  foreign  subsidiaries  encourages  in- 
vestment abroad  at  the  expense  of  Invest- 
ment at  home  and  the  effect  of  deferral  is 
cumulative.  The  longer  the  deferral  and  the 
lower  the  repatriation,  the  greater  the  dls- 
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Incentive  to  return  the  money,  pay  U.S.  taxes 
on  it  and  make  needed  job-creating  invest- 
ment at  home. 

In  1974,  for  example,  according  to  the 
Commerce  Department,  U.S.  multinational 
firms  reinvested  $3.8  billion  in  manufactur- 
ing facilities  abroad.  They  shipped  out  $2.7 
billion  from  this  country. 

No  one  knows  all  the  details  of  how  cor- 
porations arrange  their  International  cor- 
porate accounting  to  take  advantage  of  de- 
ferral and  other  loopholes.  Once  outside  the 
United  States,  many  reporting  requirements 
under  domestic  law  are  avoided  and  profits 
can  be  shifted  among  countries. 

The  Congress  ended  some  abuses  of  de- 
ferral when  it  enacted  the  Tax  Reduction 
Act  of  1975,  through  tightening  the  provi- 
sions affecting  the  operation  of  multina- 
tionals in  countries  that  have  little  or  no 
taxes  or  provide  special  tax  incentives  to 
encourage  foreign  investment — the  so-called 
"tax  haven"  countries. 

And,  the  Act  put  some  limitations  on  the 
ability  of  corporations  to  avoid  taxes  through 
shifting  income  to  U.S. -owned  and  con- 
trolled shipping  companies  that  fly  foreign 
flags.  These  Improvements,  however,  fall 
far  short  of  the  complete  repeal  that  Is 
necessary. 

The  U.S.  Treasury  would  gain  $365  million 
a  year  if  deferral  were  repealed  according 
to  the  Joint  Committee  on  Interal  Revenvie 
Taxation. 

The  tax  code  is  honeycombed  with  other 
escape  routes  for  multinationals  to  encourage 
even  more  foreign  expansion.  The  foreign  tax 
credit  is  the  largest. 

The  foreign  tax  credit  provision  (with 
some  limitations)  allows  multinationals  to 
credit  Income  taxes  paid  to  foreign  govern- 
ments, dollar-for-dollar  against  their  US. 
income  tax  liability.  Moreover,  In  the  case 
of  energy  companies,  royalty  payments  are 
considered  Income  taxes  and  can  be  credited. 

At  home,  firms  operating  and  paying  ta.xes 
in  Idaho  or  Illinois  or  any  other  state,  can 
deduct  state  and  local  taxes  from  their  fed- 
eral income  tax — there  taxes  are  treated  as 
costs  of  doing  business,  just  like  wages,  sup- 
plies, rent  and  other  costs,  "nius.  each  dollar 
in  taxes  paid  to  a  U.S.  state  or  local  govern- 
ment partially  reduces  a  corporation's  fed- 
eral income  tax  liability.  If  the  same  dollar 
is  paid  to  a  foreign  government  however,  the 
full  amount  can  be  deducted  from  the  corpo- 
ration's tax  liability. 

Again,  It  all  adds  up  to  huge  amounts  of 
U.S.  tax  dollars  being  sacrificed  to  benefit 
overseas  activities  of  U.S.  corporations. 

According  to  the  Joint  Committee  on  In- 
ternal Revenue  Taxation  an  estimated  $17.8 
billion  in  foreign  tax  credits  were  claimed 
in  1974. 

Multinational  corporations  can  also  deduct 
their  foreign  losses  from  their  U.S.  tax  lia- 
bility, utilize  "unused"  or  excess  credits  and 
generally  combine  loopholes  in  a  fashion  that 
results  In  zero  U.S,  taxation  for  many  com- 
panies in  many  different  years. 

The  tax  credit,  and  deferral  provisions  cost 
about  $3-4  billion  annually  in  lost  federal 
revenvie  In  1970.  according  to  a  .study  by 
Peggy  Musgrave  for  the  Joint  Economic 
Committee.  Based  on  trends  since  then  the 
cost  currently  Is  about  $9  billion  a  year. 
Other  taxpayers,  of  course,  had  to  make  up 
the  loss. 

Peggy  Musgrave's  study  emphasizes  the  na- 
tional economic  loss  to  the  US.  from  these 
provision : 

"U.S.  taxes,  seen  from  the  national  polnt~of 
view,  are  only  a  transfer,  whereas  foreign 
taxes  are  a  loss." 

U.S.  Treasury  data  published  by  the  Joint 
Committee  on  Internal  Revenue  Taxation 
shows  some  of  the  effects  of  these  tax  subsi- 
dies. In  1968,  U.S,  multinationals  paid  $1  bil- 
lion in  U.S.  taxes  on  $13.5  billion  for  foreign 
source  income,  an  effective  rate  of  7.5  percent. 
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In  1974,  the  effective  rate  was  3.2  percent — 
they  paid  $1.7  billion  on  an  Income  of  $53.6 
billion. 

According  to  that  data  U.S.  Income  taxes 
paid  on  the  foreign  source  Income  of  manu- 
facturing operations  of  U.S.  corporations 
amounted  to  an  effective  rate  of  7.6  percent 
m  1968  and  5.6  in  1972. 

In  1974,  before  tax  foreign-source  manu- 
facturing Income  of  U.S.  corporations  totalled 
$18.9  billion.  On  this  income  they  paid  U.S. 
taxes  of  only  $1.08  billion  for  an  effective  rate 
of  5.7  percent.  And,  according  to  the  Treas- 
ury data,  petroleum  companies  In  1974  re- 
ported $29.8  billion  in  foreign  source  incomes 
and  the  U.S.  Treasury  received  nothing. 

A  third  major  loophole,  the  DISC,  or  Do- 
mestic International  Sales  Corporation,  was 
enacted  in  1971.  This  allows  U.S. -based  com- 
panies to  set  up  dummy  corporations 
I  DISCS)  to  handle  their  export  activities. 
DISCS  pay  taxes  on  only  50";^  of  their  profits 
until  such  profits  are  turned  over  to  the  par- 
ent corporation.  If  ever.  This  costs  the  Treas- 
ury an  estimated  $1.6  billion  a  year — a  much 
higher  figure  than  original  estimates.  Like 
deferral  abroad,  the  benefits  are  cumulative. 
$1.6  billion  a  year  In  taxes  deferred  amounts 
to  $16  billion  in  interest  free  government 
loans  in  a  10  year  period. 

DISC  provisions  do  not  require  that  com- 
panies increase  exports  in  order  to  get  the 
tax  break.  Thus  U.S. -based  multinationals 
get  a  tax  windfall  for  exports  they  would  have 
shipped  out  anyway.  Exports  of  agricultural 
products,  raw  materials,  the  newest  technol- 
ogy, new  equipment  to  expand  their  plants  In 
Taiwan,  Mexico  and  Brazil — all  mean  a  tax- 
bonanza. 

Treasury  reports  on  DISC  for  1972  and  1973 
showed  that  exports  funneled  through  DISCs 
rose  only  slightly  faster  than  total  exports  of 
such  products.  The  Treasury  also  indicates 
that  the  government  cannot  separate  out  how 
much  of  this  Improvement  was  DISC-lnduced 
and  how  much  was  the  result  of  other  factors. 
These  reports  and  other  economic  studies 
show  that  much  of  the  increase  in  total  U.S. 
exports  during  the  past  few  years,  was  due  to : 

1.  Inflation,  which  increased  dollar 
amounts  of  exports  but  not  the  physical 
volume. 

2.  Devaluation  of  the  dollar  which  reduced 
the  price  of  U.S.  goods  in  foreign  countries, 
and,  at  least  temporarily  helped  to  boost  U.S. 
exports. 

In  addition,  the  sharp  rise  in  exports  of 
agricultural  products  in  the  wake  of  the 
Russian  Grain  Deal  of  1972,  and  exports  of 
crude  materials,  like  steel  scrap,  also  In- 
creased U.S.  exports. 

The  benefits  have  gone  often  to  large 
multinational  corporations  which  export 
components  or  unfinished  products  to  their 
foreign  subsidiaries  or  foreign  companies 
with  which  they  have  Joint  venture  agree- 
ment. 

The  nation  cannot  afford  the  continued 
drain  on  its  resources.  The  lessons  of  eco- 
nomics and  history  show  the  danger. 

Today,  many  economists  in  addition  to 
Peggy  Musgrave  have  begun  to  question  the 
results  of  multinationals  unregulated  ac- 
tivities. They  point  out  that  investment  at 
home  is  far  more  productive  of  Jobs  and 
capital  than  excessive  Investments  abroad. 
An  Investment  at  home  ripples  throughout 
this  economy  and  creates  more  Jobs,  An  in- 
vestment abroad  ripples  through  a  foreign 
economy.  Multinational  managers  and  some 
Investors  have  net  private  gains,  but  on  bal- 
ance, labor  and  the  nation  have  a  net  loss. 

Peggy  Musgrave  tells  what  happened  to 
Britain  in  the  latter  part  of  the  19th  and 
early  20th  century  when  similar  policies  were 
followed,  British  economists  then  believed 
that  when  capital  went  abroad  to  get  higher 
profits.  Britain  would  be  better  off.  Since  19th 
century  Investments  were  largely  in  develop- 
ing foodstuffs  and  raw  materials,  there  was 


truth  In  this.  However,  she  goes  on  to  say. 
"The  nature  of  foreign  Investment  and 
the  circumstances  in  which  it  took  place 
changed  In  the  early  decades  of  the  20th  cen- 
tury. It  has  been  estimated  that  annual 
British  Investment  abroad  rose  eightfold  be- 
tween 1900  and  1914  (from  about  25  million 
pounds  to  200  million  pounds)  and  by  World 
War  I  Britain  was  investing  an  astonishing 
80  to  90  percent  of  her  total  capital  forma- 
tion abroad.  Furthermore  an  Increasing  pro- 
portion of  this  foreign  investment  began  to 
move  into  the  manufacturing  Industries  .  .  ." 

British  economists  discovered  that  foreign 
investment  "might  lower  the  standard  of 
living  Instead  of  raising  It." 

Professor  Musgrave  al.so  quotes  John  M. 
Keynes,  in  the  early  1920s  when  he  pointed 
out  the  difference  between  home-front  and 
foreign  investment,  as  it  affected  private  In- 
vestors and  the  nation -as-a- whole: 

"Consider  two  Investments,  the  one  at 
home  and  the  other  abroad,  with  equal  risks 
of  repudiation  or  confiscation  or  legislation 
restricting  profit.  It  is  a  matter  of  Indiffer- 
ence to  the  individual  investor  which  he 
selects.  But  the  nation  as  a  whole  retains  In 
the  one  case  the  object  of  the  Investment 
and  the  fruits  of  it;  whilst  In  the  other  case 
both  are  lost.  If  a  loan  to  improve  South 
American  capital  is  repudiated,  we  have 
nothing.  If  a  Poplar  housing  loan  Is  repudi- 
ated, we  as  a  nation  stlU  have  the  hou^eo.  If 
the  Grand  Trunk  Railway  of  Canada  fails 
Its  shareholders  by  reason  of  legal  restriction 
of  rates  chargeable  or  for  any  other  cau.se, 
we  have  nothing.  If  the  Underground  Sys- 
tem of  London  fails  Its  shareholders,  Lon- 
doners still  have  the  Underground  System." 

As  England  continued  to  move  its  capital 
abroad,  Englishmen  were  deprived  of  invest- 
ment at  home,  of  productivity  improvement, 
and  even  decent  housing.  The  hopes  of  lly- 
Ing  off  money  returned  in  private  profits  from 
foreign  Investment  proved  unrealistic  for  the 
nation  as  a  whole.  The  value  of  the  British 
pound,  the  industrial  base  of  England,  and 
the  industrial  strength  of  England  Itself  vyere 
eroded.  Increasingly,  Investments  made 
abroad  were  taken  over  by  new  nations  which 
cast  off  their  British  investors'  control.  Some 
investors  still  had  some  returns.  But  Britain 
could  not  build  an  industrial  economic  or 
social  strength  she  had  exported. 

With  over  $11.86  billion  in  foreign  direct 
Investment,  with  so  many  countries  threat- 
ening to  take  over  "U.S."  properties,  the  les- 
son for  the  United  States  is  clear. 

But  America  has  not  only  subsidized  capi- 
tal exports.  In  1972  and  1973  subsidies  were 
going  to  exports  of  materials  in  short  sup- 
ply— agricultural  products,  logs,  scrap  steel 
and  other  products  needed  at  home.  After 
years  of  direct  investment,  direct  transfers 
of  new  patents  and  processes,  America  Is  now 
at  the  last  stage  of  transferring  both  mili- 
tary and  commercial  technology  abroad  at  a 
break-neck  pace. 

Two  years  ago  we  warned  that  America's 
aerospace  technology,  paid  for  by  American 
taxpayers,  was  being  sold  to  the  Japanese  at 
the  private  profit  of  the  McDonnell  Douglas 
Corporation. 

The  Thor-Delta  rocket  and  launching  sys- 
tem, considered  by  space  experts  to  be  Amer- 
ica's most  effective  and  reliable  launchmg 
unit,  was  developed  at  taxpayer  expense  and 
cost  millions  of  dollars  In  research  and  de- 
velopment funds  before  It  became  opera- 
tional. It  has  been  used  to  launch  satellites 
for  Canada,  Prance  and  a  multi-nation 
weather  watcher  for  seven  North  European 
nations.  Such  launching  work  provided  the 
U.S.  with  millions  of  dollars  in  funds,  helping 
to  offset  the  US.  balance  of  payments  deficit. 

The  Thor-Delta  system  is  also  military 
technology,  capable  of  carrying  several  hun- 
dred potmd  objects  Into  space  orbit,  or  with 
little  modification,  can  carry  a  nuclear  war- 
head in  the  l,500-to-5,000  mile  range,  clearly 
a  potentially  offensive  weapon. 
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Wc^kers  Involved  In  the  Vandenberg  base 

understandably  up.set  over  the  transfer 

of  Its  many  Implications  for  U.S.  de- 

and  aerospace  capability.  They  feared 

the  system  was  being  sold  for  the  ex- 

•e    profit    of    McDonnell    Douglas    while 

tlon  lost  a  basic  resource.  They  pointed 

ihat    the    education    of    highly    trained 

1  leans,  mUUons  of  dollars  in  U.S.  funds 

xp>erLslve  trial  and  error  testing  brought 

a  basic  technological  system  which  was 

sold  out  at  a  fraction  of  its  worth. 

addition,  they  feared  that  putting  an- 

natlon  into  direct  competition  In  the 

Ite  launching  business  would  mean  an 

>o  further  U.S.  technology.  The  sale  of 

ca's     most     sophistlc-fited     technology, 

felt,  would  cause  highly  trained  Jobless 

1  to  disperse  and  be  difficult  to  as- 

e  again  even  If  further  development  was 

;dered.  In  addition  to  those  who  worked 

launch  facility,  additional   hundreds 

>rkers  had  been  employed  in  the  manu- 

of    the    Delta    rocket    In    California 

factories.   Involved   In   the  project 

time  were  an  estimated  1,200  to  2,000 

aerospace  workers. 

week  we  heard  that  many  of  the 
rs  at  the  Vandenberg  Base  have  been 
>Ef.  The  workers'  Jobs  have  been  lost  and 
;axpayer  technology  is  now  in  Japanese 
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described  how  the  deal  was  reportedly 
develjoped  by  U.S.  cabinet  officers  and  their 
counterparts  at  a  1971  meeting  in 
).  ■Estimates  at  that  time  were  that  the 
ral    understanding    could    mean    up    to 
million  In  profits  to  U.S.  concerns  over 
Dr  five  years.  Of  added  Incentive  to  the 
ompanles  was  the  agreement  by  Japan 
time  to  move  ahead  on  permitting 
n    investment    by    U.S.    multinational 
in    its    automotive    industries.    Both 
would  profit  stockholders  of  the  cor- 
porations   Involved    at    the    expense   of   U.S, 
ace  and  automobile  workers." 
.  technology  :s  flowing  even  faster.  To- 
lo-called  "package"  or  "turnkey"  tech- 
f — the  whole  plant,  building  the  facU- 
l:istalling    the    machinery,    training   the 
orce  and  providing  skills  for  marketing 
iianagerlal  knowhow — Ls  sold  to  foreign 
■  rles  by  .American  firms — for  production 
and    export    from    those    countries. 
are  the  latest  kinds  of  exchanges,  mov- 
n  faster— far  ahead  of  the  economists 
policymakers  in  the  United  States. 
St  of  some  recent  examples  of  technol- 
ti  ansfers  Is  appended 

multinational  rush  to  comply  on  the 

that  if  they  don't  get  the  "sale,"  the 

se.  or  the  French  or  the  Germans  will. 

the  Japanese  and  almost  every  other 

have  regulations  to  make  sure  they 

a  technological   future   and  that   they 

maintain    productive   capacity.   Canada, 

■;a  and  France  have  policies  or  requlre- 

for  regulating  technology,  trade,   in- 

nt  and  capital  flows  In  or  out  of  their 

les. 

Europe,  national  trade  policies  curb 
Impots  when   their  industries  are  affected. 


ad 


e  'er 

tJie 


1  d 


Tariffs  assure  that  a  percentage  of  output 
Is  produced  within  their  borders.  Nontarlff 
barriers  of  all  kinds  continue  to  develop.  The 
Swedish  government  has  put  quotas  on  shoe 
imports.  The  Common  Market  reached  agree- 
ment with  Japan  to  cut  down  Imports  of 
steel.  Layoffs  are  costly  to  the  employer  In 
Europe  or  require  government  consultation. 
In  Japan,  according  to  Dr.  Jack  Baranson, 
a  consultant  to  the  World  Bank,  a  firm  must 
get  permission  and  work  out  arrangements 
for  Japanese  adjustments  at  home  before 
Investing  in  law-wage  countries.  In  one  case, 
he  rpnnrtpri    that  meant  a  two-vear  wait. 

In  Communist  and  other  closed  economies, 
the  transfer  is  a  one-way  street  for  the 
United  States  and  Its  workforce,  with  some 
quick  returns  for  the  multinational  man- 
agers. If  they  enter  Into  a  partnership  with 
a  communist  country,  however,  the  multina- 
tional gets  a  chance  to  "compete"  for  the 
U.S.  market  from  abroad.  The  production, 
jobs,  and  new  technology  are  behind  the 
walls  of  a  communist  state.  Such  a  deal  is 
competition  against  the  U.S.  economy  to 
Increase  the  profits  of  the  multinational 
managers,  stockholders,  and  communist 
states. 

We  have  watched  the  changes  over  the 
years,  and  called  attention  to  the  need  for 
action  to  change  America's  policies  in  order 
to  curb  the  runaway  export  of  America's 
jobs,  capital  and  production  facilities  with- 
out regard  to  the  impact  at  home.  We  have 
urged  action  to  stop  the  sale  of  American 
technology  to  communist  countries  which 
get  the  benefits  at  firesale  prices  of  the  tech- 
nology America  has  spent  billions  to  develop. 
We  have  urged  action  to  curb  the  Imports 
of  the  products  produced  for  export  from 
closed  economies  all  over  the  world.  We  have 
witnessed  the  erosion  of  our  industrial  base 
and  the  blighting  of  many  communities  In 
America. 

Now  we  are  witnessing  the  export  of 
America's  future  technological  base.  That  in- 
cludes Investment  in  new  machinery  essen- 
tial to  Improvements  in  productivity.  It  also 
Includes  the  know-how  of  a  design  or  proc- 
ess and  the  know-how  that  makes  the  design 
possible  A  workforce  to  build  factories  to 
produce  new  machinery,  to  Install  it.  and 
to  make  the  processes  work  and  to  keep  the 
machines  running  as  well  as  to  provide  serv- 
ices Is  a  critical  part  of  America's  future. 
These  jobs  and  skills  are  being  exported. 

We  are  glad  that  some  academic  econ- 
omists have  begun  to  Join  in  our  concerns. 
Peggy  Musgrave's  longstanding  contributions 
on  direct  Investment,  taxes  and  labor  are 
notable.  Many  economists  are  beginning  to 
talk  about  overinvestment  and  the  loss  of 
technology. 

In  October  1975,  the  AFL-CIO  adopted  a 
resolution  on  multinationals  setting  forth 
our  program  to  deal  with  this  new  problem 
for  the  United  States.  This  resolution  Is  at- 
tached. It  recommends: 

An  end  to  preferential  tax  treatment  for 
multinationals'  foreign  operations,  including 


repeal  of  the  deferral,  the  forlegn  tax  credit 
and  the  DISC. 

Comprehensive  federal  monitoring  of  mul- 
tinational corporations  to  measure  precisely 
their  Impact  on  employment,  Investment  and 
productivity. 

Regulation  of  the  export  of  our  most  ad- 
vanced productive  equipment  and  industrial 
plants. 

Regulation  of  the  export  of  American  capi- 
tal and  technology. 

Regulation  of  Imports  into  the  United 
States  economy  to  help  build  American  jobs 
and  to  assure  America's  future  as  an  econ- 
omy with  a  strong  Industrial  base.  We  think 
It  is  high  time  the  Congress  addresses  Itself 
to  these  questions. 

Table  I. — US.  plant  and  equipment  spend- 
ing abroad  as  a  percent  of  plant  and  equip- 
ment spending  in  the  United  States 

1967-70 

Average  '  1974 ' 

All  industries. 15.  9  22.9 

All  manufacturing 21.2  30.9 

Petroleum 66.9  108.2 

'  Peggy  B.  Musgrave.  "Direct  Investment 
Abroad  and  the  Multinationals:  Effects  on 
the  United  States  Economy."  prepared  for 
the  use  of  the  Subcommittee  on  Multina- 
tional  Corporations,   August    1975,   p.    14. 

'  AFL-CIO  estimates,  based  on  the  Survey 
of  Current  Business,  September  1975. 

Table  II. — U.S.-based  multinationals  foreign 
jobs  and  pay,  1970 

Employment  abroad  as  percent  of  employ- 
ment   in    the    United   States: 

All     industries 7.3 

All    manufacturing 17.1 

Chemicals    37.4 

Motor    vehicles 73.3 

Machinery    25.9 

Metals    9.5 

Food    is'g 

Other    8.4 

Petroleum    59.  g 

Mining    43.4 

Trade    3.8 

Other 18 

Payroll    abroad    as    percent    of    payroll    In 
United  States: 

All   industries 4.6 

All    manufacturing 8.3 

Chemicals    15.2 

Motor    vehicles 26.8 

Machinery 11.8 

Metals   4.4 

Food 6.6 

Other    4.2 

Petroleum    32.1 

Mining    17,9 

Trade 2. 1 

Other 1.3 

Source:  Peggy  B.  Musgrave,  "Direct  In- 
vestment Abroad  and  the  Multinationals: 
Effects  on  the  United  States  Economy,"  Pre- 
pared for  the  Use  of  the  Subcommittee  on 
Multinational  Corporations,  August  1975. 
D.  14. 


TABLE  III.— SALES  BY  FOREIGN  OPERATIONS  OF  U.S.-BASED  MULTINATIONALS.'  196fr-73 

|ln  billions  of  dollars) 


1966 


1967 


196S 


1969 


1970 


1971 


1972 


1973 


itnes.. 
unng. 


97.8 
47.4 


108.5 
52.6 


120.8 
59.6 


134.3 
67.6 


155.9 
78.3 


184.4 
90.9 


212.3 
107.6 


291.5 
140.9 


Tiese 


are  the  only  data  available  and  cover  only  companies  that  are  majority-owned. 

"^"-^  IV  -TOTAL  SALES  BY  FOREIGN  OPERATIONS  OF  U.S.-BASED  MULTINATIONALS  AS  A  PERCENT  OF  U.S.  MANUFACTURED  EXPORTS,  1966-73 


1966 


1967 


1968 


1969 


1970 


1971 


1972 


1973 


tries.. 
:urmg. 


501 
243 


515 
249 


501 
235 


495 
249 


524 
264 


598 
295 


619 

314 


640 
309 
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TABLE  V.-EXPORTS  TO  THE  UNITED  STATES  BY  FOREIGN  OPERATIONS  OF  U.S.-BASED  MULTINATIONALS  AS  A  PERCENT  OF  U.S.  MANUFACTURED  EXPORTS,  1966-73 


1966 


1967 


1968 


1969 


1970 


1971 


1972 


1973 


All  industries.. 
Manufacturing. 


32 
14 


34 
15 


36 
17 


35 
19 


33 
18 


42 

21 


42 
23 


44 

21 


TABLE  VI.-EXPORTS  TO  OTHER  FOREIGN  COUNTRIES  BY  FOREIGN  OPERATIONS  OF  U.S.-BASED  MULTINATIONALS  AS  A  PERCENT  OF  U.S.  MANUFACTURED  EXPORTS.  1966-73 


1966 


1967 


1968 


1969 


1970 


1971 


1972 


1973 


All  industries.. 
Manufacturing. 


93 
32 


95 
32 


94 
33 


98 
35 


108 
41 


124 
45 


133 

49 


148 

49 


Source:  "Sales  by  Majority-Owned  Foreign  Affiliates  of  U.S.  Companies  1973,"  Survey  of  Current  Business,  August  1975,  p.  27  and  U.S.  Department  of  Commerce  data  on  U.S.  manufacturing  e«- 


orts. 

TABLE  VII.-DOMESTIC  CORPORATIONS:  FOREIGN  SOURCE 
INCOME,  AND  U.S.TAXES  PAID,  AS  A  PERCENT  OF  FOREIGN 

SOURCE  INCOME 

(In  billions] 


All  industries 

Manufacturing 

Total      U.S. 
foreign     taxes 
source     (per- 
income     cent) 

Petroleu 

Total 
foreign 
source 
income 

m 

Total 
foreign 
source 

income 

U.S. 
taxes 
(per- 
cent) 

U.S. 
taxes 
(per- 
cent) 

1968.... 
1972.... 
1974.... 

$13.5 
24.4 
53.6 

7.5 
5.0 
3.2 

$6.7 
13.3 
18.9 

7.6 
5.6 
5.7 

$3.6 

7.0 

29.8 

1.5 

0 

0 

Source:  Taxation  of  Foreign  Source  Income:  Statistical  data, 
Joint  Committee  on  Internal  Revenue  Taxation,  Sept.  30.  19/5, 
pp.  13  and  20. 

TECHNOLOGY    TRANSFERS  ' 

Technology  Is  transferred  by  direct  invest- 
ment, licensing  and  patent  sales.  Today, 
many  nations  demand  co-production,  and/or 
"package"  or  "turnkey"  technology.  The  fol- 
lowing are  a  few  examples  of  technology 
transfers : 

•  Equipment  for  foundry  at  the  Soviet 
Union's  Kama  River  truck  factory.  Financed 
with  6'7c  loans  from  the  Export-Import  Bank, 
In  part,  this  factory  manufactures  150,000 
trucks  every  year. 

•  International  Harvester  and  Control  Data 
have  co-production  agreements  with  the  gov- 
ernment of  Romania — to  provide  manage- 
ment and  technical  services  for  completely 
working  factories. 

•  General  Motors  has  announced  co-pro- 
duction of  trucks  with  the  government  of 
Poland — for  export  to  other  countries. 

•  General  Telephone  and  Electronics  has 
a  $240  mUlion  contract  with  the  government 
of  Algeria  to  set  up  a  completely  operational 
factory  to  make  consumer  electronics  prod- 
ucts, with  $25  million  for  training  350  Alge- 
rians as  management  and  technical  experts 
to  run  the  factory  with  plans  for  exporting 
the  production. 

•  Dupont  has  announced  an  agreement  for 
selling  the  technology  for  manufacturing 
chromium  dioxide  in  the  U.S.S.R.  for  use  In 
audio  and  video  magnetic  tape  production. 

•  Allis  Chalmers  has  announced  a  contract 
to  set  up  Iron-ore  pelletizing  equipment  to 
be  Installed  in  the  Soviet  Union. 

•  Monsanto  Polymers  and  Petrochemicals 
Co.  has  agreed  to  grant  a  license  for  use  of 
its  acetic  acid  technology  to  the  Nippon  Syn- 
thetic Chemical  Industry  Co..  Ltd.  of  Osako, 
Japan  (first  licensing  of  Monsanto  technology 
in  the  Far  East). 


'  For  earlier  AFLr-CIO  statements  on 
transfer  of  military  and  commercial  tech- 
nology, see:  Statement  by  George  Meany  be- 
fore Senate  Subcommittee  on  International 
Trade,  Senate  Finance  Committee,  1971; 
and  before  Senate  Finance  Committee  on 
Trade  Act  of  1973.  March.  1974:  Statement  by 
Andrew  J.  BiemlUer,  Director  of  Legislative 
Department,  AFL-CIO,  before  Senate  Sub- 
committee on  International  Trade,  March, 
1973. 

Sources:  Selected  from  various  press  re- 
ports, stockholders  reports,  government  re- 
leasee, etc. 


•  Monsanto  will  produce  Monsanto's  pre- 
vulcarlzatlon  Inhibitors  In  North  Wales. 

•  Dow  Chemical  received  Eximbank  loans 
to  produce  polystyrene  In  Its  affiliate  In 
Brazil. 

•  Eaton  produces  automotive  valve  making 
equipment  In  Brazil. 

•  8  turnkey  fertilizer  plants  In  China  have 
been  reported  (Foreign  Affairs,  October, 
1975). 

RESOLtTTION  ON  MULTINATIONAL  COBPOBATIONS 

Adopted  by  AFL-CIO  Convention,  Octo- 
ber 1975 

Although  they  are  a  relatively  new  phe- 
nomenon, multinational  corporations  al- 
ready span  the  globe.  They  know  no  home- 
land and  have  no  loyalties  to  nations  or 
people.  Concerned  almost  entirely  with  the 
bottom  line  on  the  ledger  book,  the  multi- 
nationals too  often  disrupt  economic  life,  un- 
dermine political  stability  and  the  social 
fabric  of  the  nations  in  which  they  operate. 

The  multinationals  today  dominate  world 
business.  They  take  the  form  of  corporations, 
or  combinations  of  private  corporations,  with 
state-controlled  industries.  They  include 
the  worlds  bankers,  shippers,  lenders,  build- 
ers and  service  Industries.  Because  they  can 
move  capital  and  resources  across  national 
boundaries  they  can  and  do  avoid  the  law 
of  both  host  nations  and  the  nations  to 
which  they  owe  nominal  allegiance  because 
of  their  corporate  papers  or  other  legal  forms. 

U.S.-based  multinational  firms  have  de- 
stroyed and  exported  the  jobs  of  millions 
of  American  workers  and  have  left  behind 
communities  devastated  by  the  closing  of 
plants  upon  which  their  economies  have  de- 
pended. As  far  as  the  multinationals  are  con- 
cerned, U.S.  technology,  capital,  services  and 
even  construction  are  for  export  to  those 
nations  where  they  can  make  the  greatest 
profit  through  the  exploitation  of  labor  or 
resources,  through  currency  speculation, 
through  tax  breaks,  and  even  through  the 
corruption  of  public  officials. 

The  U.S.-based  multinationals  and  their 
foreign-based  counterparts  have  brought  a 
new  look  to  the  economic,  political  and  In- 
dustrial scene.  They  have  institutionalized 
the  runaway  shop,  the  runaway  ship,  the 
runaway  film  and  have  converted  them  Into 
International  facts  of  life.  Nations  that 
once  invited  these  firms  to  locate  In  thetr 
countries  already  find  to  their  horror  that 
they  must  constantly  bend  to  the  demands 
of  the  multinationals  lest  they  pack  up  and 
move  to  a  still  more  compliant  host  nation. 
Few  Industries,  fewer  and  fewer  workers  are 
unaffected. 

The  American  economy  Is  damaged  by  this 
new  development.  The  industrial  base  that 
is  the  heart  of  our  national  economy  is  al- 
ready serlousely  eroded.  Massive  export  of 
U.S.  jobs  and  technology  adds  to  unemploy- 
ment and  economic  instability  and  weakens 
the  nation's  ability  to  cop?  with  the  massive 
domestic  problems  that  now  confront  us. 

This  threat  to  our  livelihood  grows  as 
the  giant  multinationals  move  across  the 
face  of  the  globe  expanding  and  contracting 
without  concern  for  the  welfare  of  the  peo- 


ple affected.  WhUe  no  precise  reporting  of 
their  Impact  on  jobs  at  home  exists  the  U.S. 
department  of  Commerce  has  reported  that 
foreign  sales  of  foreign  affiliates  of  U.S.-based 
multinationals  were  $291  billion  in  1973. 
The  value  of  exports  back  to  the  U.S.  from 
these  foreign  affiliates  of  U.S.-based  multi- 
nationals increased  by  39  percent  up  to  $20 
billion.  The  trend  has  since  accelerated. 

Even  the  partial  reports  show  that  US  - 
based  firms  have  more  than  5,000,000  jobs 
abroad.  The  reported  foreign  sales  of  these 
foreign  affiliates  of  U.S.  companies — In  the 
neighborhood  of  $300  billion — are  about  three 
times  greater  than  this  country's  total 
exfwrts. 

Tax  breaks  In  the  federal  tax  code  sub- 
sidize the  movement  and  cause  the  multi- 
nationals to  plan  even  more  rapid  investment 
and  expansion  behind  the  sheltered  walls  of 
closed  economies  of  oither  nations.  Present 
federal  policy  points  to  stUl  further  threats 
to  the  Job  security  and  hopes  of  American 
workers  who  are  already  beset  by  the  highest 
unemployment  rate  of  any  Industrial  nation. 
U.S.  policy  permits  multinationals  to  escape 
U.S.  taxes  by  moving  operations  around  the 
globe.  Thus,  the  U.S.  taxpayer  subsidizes 
the  export  of  technology  and  the  export  of 
jobs  with  his  own  tax  dollars.  The  U.S. 
government  encourages  job  losses  at  home 
not  only  through  essentially  unrestricted 
Imports  but  Also  by  policies  that  aid  and  abet 
the  expKDrt  of  U.S.  technology,  and  materials 
needed  for  a  strong  economy  at  home. 

The  AFXr-CIO  recognizes  that  the  United 
States  does  ncrt  and  cannot  live  in  Isolation. 
At  the  same  time,  this  nation  must  develop 
policies  that  will  develop  Its  economic  and 
Industrial  base.  In  large  part,  current  prob- 
lems flow  from  the  Inept  and  Ill-conceived 
economic  policy  which  encourages  multi- 
nationals to  export  manufacturing,  ship- 
building, construction,  transportation, 
finance,  film  production  and  other  economic 
activity  vital  to  the  strength  of  the  domestic 
economy. 

Multinationals  today  mock  even  the  private 
enterprise  system  which  gave  them  birth  and 
whose  virtues  they  p>arade.  They  made  deals 
with  the  Communist  bloc  reminiscent  of 
sweatshop  days  here  at  home.  The  (Commu- 
nists offer  cheap  labor,  no  union,  no  strikes, 
political  pricing  of  raw  materials  and 
finished  products  for  the  multinational 
capitalists.  In  exchange,  the  multinationals 
provide  new  technology — ^the  industrial 
potential  which  the  U.S.  system  created, 
often  paid  for  by  American  taxpayers.  The 
U.S.  policy,  as  In  the  case  of  Romania,  has 
been  to  grant  most  favored  nation  treatment 
to  imports  from  these  nations.  F>roductlon 
now  moves  to  the  Eastern  European  Com- 
munist countries,  as  multinationals  seek 
ever-cheaper  labor  and  even  auto  production 
by  General  Motors  In  Poland  has  been  an- 
nounced— for  export  to  the  United  States 
and  across  the  globe. 

As  workers  here  and  abroad  have  discov- 
ered, the  threat  of  International  relocation 
by  multinationals  weakens  the  workers'  posi- 
tion In  collective  bargaining.  And  when  there 
is  a  strike  in  one  country,  they  have  the  ca- 
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■  to  Increase  production  in  other  coun- 

thus  further  undermining  the  position 

arkers.   The   unregulated   operations   of 

t^nationals    pose    major    challenges    tr 

unions,  to  the  Free  World  and  to  the 

strength  of  the  United  States. 

AFL-CIO,  therefore,  supports  Increased 
ration  among  trade  unionists  from  dlf- 

countrles  in  the  International  trade 
arlats.  as  one  counterweight  to  the  mul- 
onal  corporations'  disregard  for  work- 
iterests.  TYie  ATlr-CIO  further  endorses 
svelopmeiit  of  an  effective  International 
of  fair  labor  standards  to  strengthen  the 

of  workers  to  organize  unions,  engage 
tlve  bargaining  and  to  obtain  decent 

and  working  conditions. 
order  to  achieve  the  objectives  of  the 
can  labor  movement  for  Jobs,  improving 

standards  and  a  strengthened  eco- 
:  base,  the  AFL-CIO  urges  Congress  to 
ment  policies  to  insure  that  the  opera- 
of  multinational  corporations  are  con- 
t  with  the  growth  of  domestic  Industry 
American  employment.  Essential  provi- 
must  include : 

\n  end  to  preferential  tax  treatment  for 

nultinatlonals'   foreign   operations.   In- 

repeal  of  the  Foreign  Tax  Deferral, 

orelgn  Ta.x  Credit  and  DISC  ita,\  defer- 

50  percent  of  profits  of  export  subsldl- 

romprehen,-lve    federal    monitoring    of 
natl<:nal  corporations,  to  measure  pre- 
their  impact  on  employment.  Invest- 
and  productivity; 

egulatlon  of  the  export  of  our  most  ad- 
productlve  equipment  and  Industrial 
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Regulation  of  the  export  of  American 

1  and  technology; 

eculation  of  imports  Into  the  United 
economy,  to  help  build  American  Jobs 
assure  America's  future  as  an  economy 

1  strong  industrial  base 
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CONGRESSIONAL  RECORD  — HOUSE 


December  19,  1975 


THE 


<y.v 


1976   ELECTION  MAILING 
RESTRICTIONS 


.  LT)ALL  asked  and  was  given  per- 
mission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
tran*  ous  matter.  > 

Mi  .  UDALL.  Mr.  Speaker,  I  submit  for 
printing  in  the  Record  at  this  point  regu- 
lations affecting  mass  mailings  under 
the  Congressional  Franking  Act  as 
adop  :ed  by  the  House  Coinmisslon  on 
Congre-ssional  Mailing  Standards: 

.'  SS    MAILING    RESTRICTIONS   UNDER   THE 
CONGRESSION.AL    FRANKING    ACT 

Members  are  reminded  that  pursuant 

(ction    3210'a"5HD^     of    title    39, 

States   Code,    the   House   Com- 

on      Congressional      Mailing 

Standards  has  pre-scribed  regulations  for 

Itouse  of  Representatives  governing 

ime   during   which    franked   mass 

igs.  as  defined  under  the  subject. 

lot  be  made. 

?  statutory  restriction  on  the  use 
frank  for  such  mass  mailings  prior 
tions  is  set  forth  in  39  U  S.C.  3210 

D)  as  follows: 

It  Is  the  Intent  of  the  Congress  that  a 

of  or  Member-elect  to  Congress  may 

as  franked  mail — 

any  ma.ss  mailing  when  the  same  Is 

at  or  delivered  to  any  postal  facility 

an   28   days   Immediately    before    the 

any    primary    or    general    election 

he^er  regular,  special,  or  runoff)  In  which 

:  Jember  or  Member-elect  is  a  candidate 

ibllc   office.   For   the   purpose    of   this 

(D)    the   term   "mass  mailing"  shall 

newsletters    and    similar   mailings   of 

than  500  pieces  In  which  the  content 


tis 
(if 


of  the  matter  mailed  Is  substantially  Iden- 
tical but  shall  not  apply  to  mailings^ 

(I)  which  are  in  direct  response  to  in- 
quiries or  requests  from  persons  to  whom 
the  matter  Is  mailed; 

(II)  to  colleagues  In  Congress  or  to  gov- 
ernment officials  (whether  Federal,  State,  or 
local ) ;  or 

(HI)  of  news  releases  to  the  communica- 
tions media. 

The  House  Commission  on  Congressional 
Mailing  Standards  and  the  Select  Committee 
on  Standards  and  Conduct  of  the  Senate 
shall  prescribe  for  their  respective  Houses 
such  rules  and  regulations  and  shall  take 
such  other  action,  as  the  Commission  or 
Committee  considers  necessary  and  proper 
for  the  Members  and  Members-elect  to  con- 
form to  the  provisions  of  this  clause  and 
applicable  rules  and  regulations.  Such  rules 
and  regulations  shall  include,  but  not  be 
limited  to,  provisions  prescribing  the  time 
within  which  such  mailings  shall  be  mailed 
at  or  delivered  to  any  postal  facility  to 
attain  compliance  with  this  clause  and  the 
time  when  such  mailings  shall  be  deemed 
to  have  been  so  mailed  or  delivered  and  such 
compliance  attained. 

Accordingly,  the  Commission  estab- 
lished the  following  regulations  regard- 
ing restrictions  on  mass  mailing: 

(a)  Mass  mailings  as  defined  tinder  sec- 
tion 3210(a)  (5)  (D)  may  not  be  mailed  as 
franked  mail  by  a  Member  of  or  Member- 
elect  to  the  House  of  Representatives  when 
the  same  is  mailed  at  or  delivered  to  any 
postal  facility  other  than  the  Publications 
Distribution  Service  of  the  House  of  Repre- 
sentatives, hereinafter  referred  to  as  the 
House  Folding  Room,  less  than  28  days  im- 
mediately before  the  date  of  any  primary 
or  general  election  (whether  regular,  spe- 
cial, or  runoff)  in  which  such  Member  or 
Member-elect  Is  a  candidate  for  any  public 
office. 

(b)  Such  mass  mailings,  if  processed 
through  the  House  Folding  Room,  shall  be 
deemed  to  be  in  compliance  with  the  sub- 
ject statutes  and  these  regulations,  if  de- 
livered to  the  House  Folding  Room,  with 
Instructions  for  immediate  dispatch,  not  less 
than  30  days  immediately  before  the  date  of 
any  such  election.  In  the  case  of  mass  mail- 
ings delivered  to  the  House  Folding  Room 
prior  to  the  30-day  cut-off  period  provided 
herein,  the  requirement  of  instructions  for 
"Immediate  dispatch"  may  be  modified  to 
the  extent  that  instructions  are  given  for 
delivery  of  the  mailing  to  the  addressee  not 
later  than  the  28th  day  Immediately  before 
the  date  of  such  election.  The  House  Fold- 
ing Room  shall  issue  a  receipt,  which  shall 
specify  the  date  and  time  of  delivery  and  a 
brief  description  of  the  matter  to  be  proc- 
essed, to  the  Member  at  the  time  he  or  she 
delivers  such  mass  mailings  to  the  House 
Folding  Room. 

(c)  For  purposes  of  the  subject  statutes 
and  these  regulations,  a  Member  of  or  a 
Member-elect  to  the  House  of  Representa- 
tives, shall  be  deemed  to  be  a  candidate  for 
public  office  at  any  election  as  hereinabove 
set  forth  if  his  or  her  name  appears  any- 
where on  any  official  ballot  to  be  used  In  such 
election. 

Mr.  Speaker,  in  order  to  assist  Mem- 
bers of  the  House  in  determining  the 
cutoff  dates  for  mass  mailings  as  they 
apply  to  the  various  congressional  pri- 
maries to  be  held  by  the  States  in  1976, 
the  Commission  has  prepared  a  tabula- 
tion of  these  primary  dates,  as  provided 
by  the  Republican  and  Democratic  cam- 
paign committees,  as  well  as  the  cutoflf 
dates  for  mass  mailings  applicable 
thereto. 

The    dates    listed    in    the    third   and 


fourth  columns  of  the  tabulation  are  the 
30th  and  28th  day  immediately  before 
the  primary  election  dates  and,  there- 
fore, are  the  last  dates,  as  appropriate, 
on  which  a  mass  mailing  may  be  made. 

Reference  is  also  made  to  the  fact  that 
the  30  and  28  day  cutoff  regulations  ap- 
ply to  runoff  elections  in  which  the  Mem- 
ber is  a  candidate,  although  specific 
dates  or  not  shown. 

The  final  items  listed  below  are  cut- 
off dates  for  mass  mailings  as  they  ap- 
ply to  the  general  election  to  be  held  on 
November  2,  1976. 

The  tabulations  follow: 

CONGRESSIONAL  PRIMARY  DATES 


30day  cutoff 

28day  cutoff 

(folding 

(postal 

States 

Primary  dates  room) 

facility) 

Illinois 

March  16 

February  15 

February  17 

Pennsylvania 

April  27 

March  28 

March  30 

Texas 

May  1 

April   1 

April  3 

Alabama 

May  4 

April  4 

April  G 

District  of 

Columbia 

Do. 

Do. 

Do. 

Indiana 

Do. 

Do. 

Do. 

Nebraska 

May  11 

April   11 

April   13 

West  Virginia 

Do. 

Do. 

Do. 

Maryland 

May  18 

April    18 

April  20 

Arkansas 

May  25 

April  25 

April  27 

Kentucky 

Do. 

Do. 

Do. 

Oregon 

Do. 

Do. 

Do. 

Mississippi 

June  1 

May  2 

May  4 

Montana 

Do. 

Do. 

Do. 

New  Mexico 

Do. 

Do. 

Do. 

South  Dakota 

Do. 

Do. 

Do. 

California 

June  8 

May  9 

May  11 

Iowa 

Do. 

Do. 

Do. 

Maine 

Do. 

Do. 

Do. 

New  Jersey 

Do. 

Do. 

Do. 

Ohio 

Do. 

Do. 

Do. 

South 

Carolina 

Do. 

Do. 

Do. 

Virginia 

Do. 

Do. 

Do. 

Idaho 

August  3 

July  4 

July  6 

Kansas 

Do. 

Do. 

Do. 

Michigan 

Do. 

Do. 

Do. 

Missouri 

Do. 

Do. 

Do. 

Tennessee 

August  5 

July  6 

July  8 

Georgia 

August  10 

July  11 

July  13 

Louisiana 

August  14 

July  15 

July  17 

North 

Carolina 

August  17 

July  18 

July  20 

Alaska 

August  24 

July  25 

July  27 

Oklahoma 

Do. 

Do. 

Do. 

Arizona 

September 

7    August  8 

August  10 

Connecticut 

Do. 

Do. 

Do. 

Florida 

Do. 

Do. 

Do. 

North  Dakota 

Do. 

Do. 

Do. 

Delaware 

September 

11  August  12 

August  14 

Colorado 

September 

14  August  15 

August  17 

Massachusetts 

Do. 

Do. 

Do. 

Minnesota 

Do. 

Do. 

Do. 

Nevada 

Do. 

Do. 

Do. 

New 

Hampshire 

Do. 

Do. 

Do. 

New  York 

Do. 

Do. 

Do. 

Rhode  Island 

Do. 

Do. 

Do. 

Utah 

Do. 

Do. 

Do. 

Vermont 

Do. 

Do. 

Do. 

Wisconsin 

Do. 

Do. 

Do. 

Wyoming 

Do. 

Do. 

Do. 

Washington 

September 

21  August  22 

August  24 

Hawaii 

October  2 

September  2 

September  4 

The  30  day 

and  28  day 

cutoff  regulations  are  applicable 

to  runoff  elect 

ions  in  which  the  Member  is 

a  candidate. 

Gene 

ral  Election 

November  2      October  3 

October  5 

UNITED  STATES  ANSWERS  SOUTH 
AFRICAN  CHALLENGE  AT  U.N. 

(Mr.  FRASER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FRASER.  Mr.  Speaker,  in  recent 
days  the  United  Stat-es  has  made  its  most 
forceful  critique  of  South  Africa's  laws 
and  policies  of  detention  and  repression 
of  opponents  of  apartheid. 

The  statement  was  delivered  by  Mr. 
Clarence  Mitchell,  legislative  director  of 
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the  National  Association  for  the  Ad- 
vancement of  Colored  People.  Mr. 
Mitchell  spoke  in  his  capacity  as  mem- 
ber of  the  United  States  delegation  to 
the  United  Nations.  He  spoke  for  him- 
self, for  the  U.S.  delegation  and  for  the 
United  States. 

Mr.  Mitchell's  speech  came  after  Prime 
Minister  Vorster  of  South  Africa  chal- 
lenged the  United  States  to  name  "one 
individual  in  South  Africa  who  was  ar- 
rested and  detained,  only  because  of  his 
outspoken  opposition  to  the  system  of 
apartheid."  Mr.  Vorster 's  challenge  was 
in  response  to  an  earlier  American  state- 
ment at  the  U.N.  General  Assembly  on 
South  African  detentions  which  warned 
that  the  South  African  Government  "is 
courting  disaster  when  such  repressive 
measures  have  the  effect  of  closing  off 
all  avenues  for  peaceful  change. " 

The  Mitchell  statement  goes  beyond 
the  mere  naming  of  names.  It  is  an  in- 
depth  analysis  and  critique  of  South 
Africa's  system  of  detention  and  of  the 
numerous  South  African  laws  which  are 
used  to  stifle  political  opposition  to 
apartheid. 

The  Mitchell  statement  ends  with  a 
challenge  to  the  South  African  Govern- 
ment to  allow  the  United  Nations  Hu- 
man Rights  Commission  to  conduct  a  full 
investigation  of  the  deprivation  of  hu- 
man rights  in  South  Africa. 

I  include  the  full  text  of  Mr.  Mitchell's 
statement  to  be  printed  in  the  Record  at 
this  point. 

Press  Release 

U.S.  Mission  to  the 

TJnited  Nations, 
New  York,  N.Y.,  November  28,  1975. 
Statement   by   Clarence  M.   MrrcHELL,   Jr., 
United  St.^tes  Representative,  in  Plenary, 
ON  Civil  Rights  in  South  Africa.  Novem- 
ber 28.  1975. 

The  United  States  Delegation  has  voted  In 
Plenary  as  It  did  in  the  Special  Political 
Committee  on  the  resolutions  before  us  relat- 
ing to  the  discussion  of  the  "Policies  of 
Apartheid  of  the  Government  of  South 
Africa". 

On  October  23,  1975,  when  speaking  on  be- 
half of  my  Government  before  the  Special 
Political  Committee  on  the  subject  of 
apartheid,  I  made  the  following  statement: 

"The  U.S.  deplores  the  detention  of  per- 
sons whose  only  act  is  outspoken  opposition 
to  the  system  of  apartheid.  The  South  African 
Government  Is  courting  disaster  when  such 
repressive  measures  have  the  effect  of  clos- 
ing off  all  avenues  for  peaceful  change." 

Prime  Minister  Vorster  of  South  Africa  has 
called  the  first  sentence  of  that  quoted  por- 
tion of  my  speech  a  "downright  lie,"  He  has 
also  called  for  the  name  of  Just  one  indivi- 
dual in  South  Africa  who  was  arrested  and 
detained  only  because  of  his  outspoken  op- 
position to  apartheid. 

If  the  Prime  Minister  wants  to  establish 
credibility  at  the  U.N.  on  the  matter  of 
repressive  laws  and  policies  in  his  country, 
he  cannot  do  so  by  tr\-lng  to  narrow  the  Is- 
sue to  one  point  or  by  calling  for  the  name  of 
one  victim.  He  would  be  better  off  if  he 
could  give  positive  assurance  that  his  Gov- 
ernment will  stop  making  arrests  and  hold- 
ing persons  on  vague  charges.  His  Indignation 
would  seem  more  plausible  if  he  accom- 
panied It  with  an  announcement  of  full 
equality  under  the  laws  of  his  country  for 
all  South  Africans  without  regard  to  race  or 
color. 

One  useful  opportunity  emerges  from  the 
heated  response  of  the  Prime  Minister.  At  last 
he  has  shown  that  he  Is  paying  attention  to 


the  much  deserved  criticism  being  voiced 
against  the  racial  politics  and  policies  of 
South  Africa.  Some  of  the  members  of  the 
U.S.  Delegation  to  the  U.N.  have  made  ex- 
tensive studies  of  South  African  racial  poli- 
cies and  the  method  of  enforcing  those  poli- 
cies. Congressman  Donald  M.  Fraser,  who  is 
a  member  of  the  U.S.  Delegation  to  the  U.N. 
and  also  a  member  of  the  Committee  on  In- 
ternational Relations  In  the  U.S.  House  of 
Representatives,  has  been  and  continues  to 
be  particularly  interested  in  Africa.  But  I 
wish  to  emphasize  that  In  making  this  state- 
ment I  am  speaking  for  the  United  States 
and  on  behalf  of  the  entire  United  States 
Delegation. 

First,  I  want  to  point  out  that  the  South 
African  Government  has  the  forms,  but  for 
over  80^;  of  its  people.  It  has  little  of  the 
substance  of  democracy.  To  understand  this 
one  should  consider  this  brief  comment. 
South  Africa  is  governed  by  a  white  minority 
which  runs  the  affairs  of  the  nation  through 
an  all-white  Parliament  chosen  by  an  all- 
white  electorate.  In  that  Parliament,  the  Na- 
tionalist Party,  dedicated  to  apartheid  or  sep- 
arate development,  has  enjoyed  a  decisive 
majority  since  1948.  In  27  years,  it  has  In- 
troduced a  system  of  police  and  administra- 
tive control  of  the  black,  colored  and  Asian 
people  who  constitute  83%  of  the  popula- 
tion. 

Government  controls  have  eliminated  these 
people's  political  organizations  and  cut  off 
the  growth  of  new  political  organizations 
representative  of  what  the  Nationalists  eu- 
phemistically label  the  non-European  or 
non-white  people.  Indeed,  the  majority  party 
of  South  Africa's  white  minority  has  made 
these  people  political  non-persons  by  for- 
bidding even  their  participation  in  the  affairs 
of  the  white  political  parties.  They  arc  per- 
mitted political  activity  only  In  tightly  cir- 
cumscribed segregated  bodies  existing  on 
sufferance  of  the  white  South  African  Parlia- 
ment. 

In  1948,  when  the  Nationalists  came  to 
power,  the  Constitution  entrenched  only  a 
limited  privilege  of  vote  for  the  colored  and 
equality  of  the  English  and  Afrikaans  lan- 
guages. A  little  over  a  decade  later,  the  Na- 
tionalists deprived  the  colored  of  the  vote, 
and  today  only  the  two  white  languages  enjoy 
Constitutional  protection.  Thus  the  judiciary 
has  no  Constitutional  basis  on  which  to  pro- 
tect the  Individual  against  violation  of  In- 
ternationally recognized  human  rights  such 
as  freedom  of  movement,  freedom  of  expres- 
sion, freedom  from  arbitrary  arrest  and  de- 
tention and,  it  goes  without  saying,  freedom 
from  discrimination  on  the  basis  of  race  or 
color. 

Moreover,  although  its  supporters  say  It 
enjoys  a  fine  old  tradition  of  Independence 
and  Integrity,  the  Judiciary  has  been  repeat- 
edly frustrated  in  the  exercise  of  that  tradi- 
tion. Judgments  giving  the  benefit  of  the 
doubt  to  lib;rty  and  freedom  have  been  over- 
ruled by  express  legislative  amendment.  The 
Judiciary  Itself  has  also  changed  with  new 
appointments  under  the  Nationalists. 

In  any  society  it  is  possible  for  law  en- 
forcement agencies  to  pervert  Just  laws  by 
using  them  for  repressive  purposes.  Being 
aware  of  that  po.5Slblllty,  my  own  country 
has  established  safeguards  In  our  constitu- 
tion and  laws  to  guard  against  acts  which 
officials  might  use  to  deprive  persons  of  their 
rights.  While  I  do  not  pretend  to  say  we  are 
perfect  in  that  respect,  I  am  pleased  to  say 
that  these  important  laws  exist  and  are  en- 
forced and  I  am  proud  that  I  have  played  a 
part  in  getting  some  of  these  laws  enacted. 

In  South  Africa  the  laws  are  written  to 
repress  and  stifle  free  expression  or  lawful 
activity  to  change  such  statutes.  Thus,  while 
there  is  abundant  evidence  of  repressive  acts 
by  those  who  enforce  the  law  in  the  country. 
It  must  be  remembered  that  what  these  offi- 
cials do  is  sanctioned  by  law  Instead  of  being 
prohibited.  For  that  reason  It  Is  Important 


that  some  statement  be  made  about  the  na- 
ture of  South  African  laws  and  the  policies 
that   implement   those   laws. 

The  South  African  system  of  detention 
and  repression  Is  built  Into  the  legal  struc- 
ture Itself.  There  Is  a  system  of  political 
laws,  which  are  designed  to  stifle  and  in- 
timidate political  opposition,  laws  which 
make  criminal,  acts  which  are  not  criminal 
In  any  free  society.  Indeed,  certain  acts 
which  form  the  rough  give-and-take  that  is 
the  life  blood  of  democracy  are  considered 
criminal  in  South  Africa. 

The  statutes  employed  to  stifle  opposition 
to  South  Africa's  racial  policy  are  numerous; 
these  Include  the  so-called  "Suppression  of 
Communism  Act,"  the  so-called  "Terrorism 
Act,"  the  Bantu  Administration  Act,  the  Un- 
lawful Organizations  Act,  the  Public  Safety 
Act,  the  Criminal  Law  Amendment  Act,  the 
Riotous  Assemblies  Act,  the  General  Law 
Amendment  Act  (No.  76  of  1962)  Section  21 
(a.k.a.  the  Sabotage  Act),  the  General  Law 
Amendment  Act  (No.  37  of  1963)  Section  17 
(a.k.a.  the  90-day  law),  the  Criminal  Proce- 
dure Act  (No.  56  of  1955)  Section  215  bis 
(a.k.a.  the  180-day  law),  the  General  Law 
Amendment  Act  (No.  62  of  1966)  Section  22 
(a  detention  law  for  Namibia). 

Consider  the  so-called  "Suppression  of 
Communism  Act."  This  Act,  together  with 
its  complement,  the  Unlawful  Organizations 
Act,  Is  one  of  the  most  Important  elements 
employed  by  the  South  African  Government 
to  limit  Individual  opposition  to  apartheid 
and  to  destroy  political  organizations  which 
oppose  apartheid.  It  seeks  to  conceal  Its  real 
nature  by  drawing  on  the  emotional  re- 
sponses attached  to  the  term  "Communist." 

The  Act  starts  out  by  declaring  the  South 
African  Communist  Party  to  be  an  unlawful 
organization.  It  then  authorizes  the  State 
President  to  declare  unlawful,  organizations 
other  than  the  Communist  Party,  If  he  Is 
satisfied  that  the  organization  engages  In 
activities  which  are  calculated  to  further  the 
achievement  of  any  of  the  objectives  referred 
to  In  the  statute's  definition  of  communism. 
The  definition  includes  any  doctrine  or 
scheme  "which  alms  at  bringing  about  po- 
litical Industrial,  social  or  economic  change 
within  the  republic  by  the  promotion  of  dis- 
turbance or  disorder."  Thus  all  that  Is  nec- 
essary for  a  political  organization  to  be  de- 
clared Illegal  Is  that  the  State  President  Is 
satisfied  that  It  alms  at  bringing  about 
change  through  disorder  or  disturbance  No 
definition  of  "disturbance  or  disorder"  Is 
given.  Because  no  definition  exists,  the  po- 
lice have  full  discretion.  As  a  result,  passive 
resistance  campaigns  and  sit-ins  can  and 
have  been  treated  as  disturbances  and  thus 
"Communistic." 

It  should  be  noted  that  no  Judicial  process 
Is  necessary  to  make  the  political  activity 
of  any  organization  Illegal.  All  that  is  neces- 
sary Is  that  the  State  President  Issue  a  proc- 
lamation. In  the  case  of  South  African  De- 
fense and  Aid  Fund  vs.  Minister  of  Justice, 
the  Appellate  Division  held  that  the  orga- 
nization has  no  right  to  be  heard  at  any 
stage. 

Once  an  organization  has  been  declared 
Illegal,  there  are  far  reaching  penalties  Im- 
posed upon  it  and  Its  members.  For  the  or- 
ganization, Its  legal  life  Is  ended,  and  Its 
property  vested  In  a  liquidator  appointed  by 
the  Minister.  After  debts  are  paid,  any  sur- 
plus is  given  to  charitable  and  scientific  or- 
ganizations designated  by  the  Minister. 

When  an  organization  has  been  declared 
unlawful,  the  liquidator  may  compile  a  list 
of  persons  who  were,  whether  before  or  after 
the  commencement  of  the  act,  offlce -bearers, 
officers,  members  or  active  supporters  of  the 
organization.  An  individual  has  only  twelve 
months  to  Institute  Judicial  proceedings  to 
get  hlm.self  removed  from  the  list.  It  is  up 
to  him  to  prove  that  "he  neither  knew  nor 
could  reasonably  have  been  expected  to  know 
that  the  purpose  or  any  of  the  purposes  of 
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ofganlzatlon  were  of  such  a  nature  or 

c    was   engaged   In   such   activities   as 

render  it  liable  to  be  declared  an  un- 

organlzatlon."   Thus,    purely   by   ad- 

ve  action  not  only  the  organization 

Individual    is   found   guilty   and   Is 

the  expense  of  an  unpromising  attempt 

hlnaself. 

upon  this  listing  the  individual  may 

from  Joining  an  organization 

ype  specified  by  the  Minister.  There 

l|lanket  prohibition  against     belonging 

organization    "which    in    any    man- 

F^opagates,   defends,   attacks,   criticizes. 

=ses  .  .  .  any  .  .  .  policy  of  the  Oov- 

nt  of  a  state."   (Paragraph  2  of  Part 

the   anne.xure   to   Government   notice 

upra. » 

Act  further  restricts  the  Individual's 
IbertSes  by  making  It  a  crime  to  re- 
reproduce,   print,  publish   or  dlsseml- 
mv  statement  made  by  a  listed  per- 
listed  person  Is  almost  without  ex- 
dlsquallfied  from  practice  as  an  ad- 
attorney  or  notary.  It  Is  a  criminal 
for  a  listed  person  to  change  his  resi- 
wlthout  giving  notice  to  the  police.  He 
uallfied  from  holding  various  elective 
and  commits  a  criminal  offense  If  he 
nomination  for  election. 
In  a  variety  of  ways,  a  net  of  new 
offenses  Is  thrown  around  the  tn- 
al.  Without  trial  he  is  precluded  from 

ng  in  political  life. 
Act  does  more  than  create  new  poUt- 
and  treat  Individuals  unjustly.  It 
the  general  and   more  basic  purpose 
ouraging  as  both  dangerous  and  fu- 
politlcal  criticism  of  the  system. 
system  of  apartheid  Includes  not  only 
stem    of    political    repression;    It    In- 
as  one  of  its  elements  a  systern  of  de- 
1-  Detention  is  so  thoroughly  a  part 
th  African  life  that  It  is  Impossible  to 
apartheid  without  It.  In  my  orlgl- 
1  atement,    I    spoke    of    the    detention 
of  apartheid,  but  there  Is  an 
i|iore  basic  form  of  detention  which  Is 
heart  of  the  apartheid  system.  It  re- 
no  act  and  is  not  conditional  on  any 
It  applies  to  South  Africans  who  are 
because  they  are  Black.  It  is  carried 
ugh  the  operation  of  the  notorious 
Laws"  which  restrict  the  freedom  of 
t   of   Black    South    Africans.    They 
!  that  every  Black  South  African  carry 
times  a  pass  which  specifies  the  one 
white  South  Africa  where  the  Black 
to  be,  to  remain,  to  reside  and  to 
Failure  to  carry  the  pa.ss,  or  contra- 
of  the  terms  of  the  pass,  Is  a  crlm- 
nse.  It  Is  as  though  one  was  restricted 
to  a  specific  place  merely  because  one 
born  there.  Even  married  couples 
lifferent   areas   are   not    permitted   to 
ether  without  special  permission. 
Pass   Laws    aside,    there   are   several 
t  forms  of  detention  in  South  Africa 
result   in   various   classes  of   de- 
.  There  are : 

who  are   under   banning  orders 
ng  house  arrest. 

who  are  being  detained  without 
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who  have  been  charged,  and  are 

awaiting  trial  or  serving  sentences. 

Ing  orders  are  issued  under  the  so- 

"Suppression    of    Communism    Act." 

ary   in   form   and   degree.   The    most 

ire  those  which  Include  24-hour  house 

They  may  be  less  severe  and  permit 

nt  within  a  particular  neighborhood 

rlct.   They   restrict   the   person    from 

:g  any  gathering  of  more  than  2  per- 

hether  of  a  political  or  purely  social 

They  may  further  restrict  his  right 

in  various  occupations.  They  often 

In   loss   of  employment.   As   we  have 

banning  orders   are   Imposed   without 

Intent  Is  to  restrict  the  freedom 

nt  and  political  participation  of 


Their 


moi  eme 


Individuals  who  are  political  opponents  of 
the  regime.  They  are  given  to  people  against 
whom  the  Government  can  prove  no  offense 
as  well  as  to  those  p>oUtlcal  prisoners  who 
have  been  convicted  and  have  completed 
serving  their  sentences.  Violation  of  these  or- 
ders Itself  constitutes  a  crime  which  may 
result  in  Imprisonment. 

A  typical  banning  order  starts  with  these 

words:  "Whereas  I,  ,  the  Minister 

of  Justice,  am  satisfied  that  you  engage  in 
activities  which  are  furthering  or  may  fur- 
ther the  achievement  of  the  objects  of  Com- 
munism, I  hereby  .  .  .  prohibit  you  .  .  . 
from  .  .  ."  What  follows  is  a  long  list  of 
prohibitions  which  force  the  Individual  to 
choose  between  abstention  from  all  political 
activity  or  violation  of  South  African  law. 
Let  me  make  clear  at  this  point  that  In  criti- 
cizing the  arbitrary  use  of  banning  orders, 
I  am  not  conveying  supp>ort  for  any  Ideology 
but  rather — pointing  out  how  opponents  of 
apartheid  have  their  basic  freedoms  abridged 
without  due  process  of  law. 

The  most  recent  Information  published  In 
the  South  African  Government  Gazette  lists 
banned  persons.  Their  names  follow.  (See 
attached)  I  will  not  read  them  aloud  but 
they  are  Included  In  the  printed  text.  My 
source  Is  from  the  Gazette  of  July  11,  1975. 

The  second  category  of  detainees  are  those 
that  are  actually  held  by  government  au- 
thorities but  not  charged  with  any  offense. 
Most  of  these  detainees  are  held  under  Sec- 
tion (6)  of  the  Terrorism  Act. 

Section  (6)  of  the  Act  provides  for  In- 
definite detention  Incommunicado  of  per- 
sons believed  to  be  terrorists  or  to  have 
Information  about  terrorism. 

Terrorism  Is  defined  In  the  Act  In  terms 
broad  enough  to  include  as  terrorist  acts 
any  of  a  variety  of  peaceful  protests  against 
state  policy.  Thus,  Section  2(2)  states  that 
if  It  Is  proved  that  the  accused  committed 
an  act  which  had  or  was  likely  to  have  re- 
sults such  as  the  obstruction  of  traffic,  the 
hindrance  of  administration  of  the  affairs  of 
the  state  or  "to  cause,  encourage  or  further 
feelings  of  hostility  between  white  and  other 
Inhabitants  of  the  Republic,"  then  the  ac- 
cused shall  be  presumed  to  have  committed 
"such  act  with  Intent  to  endanger  the  main- 
tenance of  law  and  order  In  the  Republic, 
unless  It  is  proved  beyond  a  reasonable 
doubt  that  he  did  not  intend  any  of  the  re- 
sults aforesaid."  Section  2(1)  makes  any  such 
act  committed  with  Intent  a  "terroristic 
act."  Thus,  acts  ranging  from  writing  poetry 
about  the  suffering  of  Blacks  under 
apartheid,  to  engaging  In  a  hunger  strike, 
or  a  peaceful  sit-in  may  constitute  terrorism. 

If  one  is  believed  to  have  information 
about  such  acts  of  so-called  "terrorism."  Sec- 
tion (6)  not  only  provides  for  unlimited 
detention,  It  specifies  that  the  person  may 
be  arrested  without  a  warrant  and  then  ex- 
plicitly states  that  "no  court  of  law  shall 
pronounce  upon  the  validity  of  any  action 
taken  under  this  Section,  or  order  the  release 
of  any  detainee." 

Finally,  and  this  may  explain  Mr.  Vorster's 
challenge  to  name  names.  Section  6(6)  states 
that:  "No  person,  other  than  the  Minister 
or  an  officer  In  the  service  of  the  state  acting 
In  the  performance  of  his  official  duties,  shall 
have  access  to  any  detainee,  or  shall  be  en- 
titled to  any  official  Information  relating  to 
or  obtained  from  any  detainee." 

It  Is  Interesting  to  note  that  an  exchange 
between  Mrs.  Helen  Suzman,  a  member  of 
the  House  of  Assembly  of  the  Republic  of 
South  Africa,  and  the  Minister  of  Police  In 
that  country  gives  enlightening  details  on 
how  the  detention  system  works.  The  col- 
loquy is  printed  In  the  weekly  edition  Febru- 
ary 8,  1974  of  the  House  of  Assembly  Debates 
on  pages  34  through  38. 

In  response  to  questions,  the  Minister  of 
Police  revealed  that  during  1973.  69  males 
and  13  females  were  arrested  and  detained 
under  Regulation   19  of  Proclamation  R.17 


of  1972.  These  persons  were  held  for  periods 
ranging  from  1-92  days.  Most  were  held  for 
periods  of  20  to  65  days.  Of  those  held  only 
27  were  charged  with  any  offense.  For  these 
the  charge  was  contravention  of  Regulations 
3  and  11  of  Proclamation  R.  17  of  1972.  Ac- 
cording to  the  Minister,  26  of  the  27  were 
convicted. 

At  another  point  in  the  exchange,  the 
Minister  gave  a  racial  breakdown  on  the 
number  of  persons  detained  during  the 
period  of  March  1,  1973,  to  December  31, 
1973.  Of  these,  49  were  white,  16  were  Asians, 
34  were  Coloureds  and  117  were  what  South 
Africa  calls  Bantu.  These  were  detained  un- 
der Section  13  of  the  Abuse  of  Dependence- 
Producing  Substances  and  Rehabilitation 
Act.  The  period  of  detention  lasted  from  1 
day  to  113  days  with  most  being  held  from 
5  to  50  days. 

The  Suzman  questioning  also  revealed  that 
In  1969,  26  persons  were  detained  under  the 
South  African  Proclamation  No.  400  of  1960. 
Twenty-two  of  these  persons  were  held  for 
periods  ranging  from  2  to  125  days  and  then 
released  without  charges.  Four  were  charged 
after  being  detained  from.  56  to  103  days. 
The  record  does  not  show  whether  any  of 
the  four  were  convicted. 

On  May  27,  1975  Mrs.  Suzman  asked  the 
Minister  of  Police:  "Whether  any  persons 
detained  In  September  1974  In  terms  of  Sec- 
tion 6  of  the  Terrorism  Act,  as  a  result  of 
Investigations  In  connection  with  meetings 
planned  In  support  of  the  Prellmo  Movement 
of  Mozambique,  are  still  in  detention  under 
that  Section;  if  so,  how  many?" 
The  Minister  replied: 

"Yes.  I  am  not  prepared  to  disclose  this 
Information," 

Mrs.  Suzman  asked:  "Whether  any  of  per- 
sons detained  have  been  charged:  if  so  (ai 
with  what  offenses,  (b)  when  were  they  so 
charged;  and  (c)  how  many  persons  were 
charged  with  each  offense." 
The  Minister  replied: 
"Yes. 

"(a)  Contravention  of  Section  2  of  the 
Terrorism  Act. 

•(b)  On  31-1-1975. 
"(c)   12." 

Mrs.  Suzmewi  further  asked : 
"Whether    any    of    them    have    not    been 
charged  and  are  In  detention   In  terms  of 
other  legal  provisions;   If  so  (a)   how  many, 
and  (b)   In  terms  of  what  legal  provisions." 
The  Minister  of  Police  responded: 
"I   am   not  prepared   to  disclose   this   in- 
formation." 

This  police  power  still  goes  unchecked. 
On  October  23,  1975,  the  Rand  Dally  MaU 
commented:  "Eight  more  Terrorism  Act  ar- 
rests during  the  past  week  have  been  re- 
ported. Are  these  all  the  arrests  that  have 
taken  place?  Why  is  there  this  continuing 
series  of  arrests?  Why  are  people  disappear- 
ing for  days  or  up  to  a  year  and  then  being 
released  without  trial  or  explanation?  How 
can  anyone  having  concern  for  the  welfare 
of  our  country  countenance  the  official  si- 
lence?" 

With  respect  to  those  Individuals  who  have 
been  detained  without  charge.  It  is  not  the 
responsibility  of  the  United  States  to  prove 
that  the  detainees  are  innocent  of  any  wrong- 
doing. On  the  contrary,  we  stand  behind 
their  right  to  be  presumed  Innocent. 

The  situation  is  only  too  clear.  The  South 
African  Government  holds  these  Individuals. 
The  South  African  Government  knows  their 
names.  It  is  South  African  laws  which  coun- 
tenance official  secrecy.  It  Is  South  African 
officials  who  refuse  to  divulge  this  Informa- 
tion. It  Is  the  South  African  system  which 
operates  under  the  shroud  of  secrecy. 

After  Prime  Minister  Vorster's  statement, 
the  Cape  Times,  a  re.spectcd  South  Afri- 
can newspaper,  In  its  lead  editorial  for  No- 
vember 3,  1975  said  that  the  controversy  over 
my  statement : 

"Illustrates  how  Indefensible  the  present 
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system  of  detention  Is  In  South  Africa.  The 
fact  Is  that  unless  Mr.  Vorster  Is  prepared 
to  reveal  reasons  for  detentions,  he  will  be 
unable  to  answer  convincingly  the  United 
States  Government  charge  that  people  are 
detained  whose  only  act  Is  outspoken  oppo- 
sition to  apartheid.  To  term  this  a  "down- 
right lie"  as  Mr.  Vorster  has,  might  sound 
impressive  for  domestic  consumption,  but 
it  is  not  really  satisfactory." 

The  editorial  concluded: 

'For  a  start,  Mr.  Vorster  should  abolish  the 
Iniquitous  Terrorism  Act  If  he  wants  to  deal 
effectively  with  the  U.S.  charge.  The  Act  pro- 
vides for  indefinite  detention  incommuni- 
cado and  without  trial,  on  the  mere  say-so 
of  a  police  officer.  There  are  no  effective  Ju- 
dicial reviews  or  guarantees.  While  the  sys- 
tem remains  on  the  statute  books,  charges 
such  as  the  recent  U.S.  Delegate's  remarks 
in  the  U.N.  will  persist;  and  they  cannot  be 
answered  convincingly.  South  Africa,  more- 
over, win  remain  In  the  dubious  company  of 
countries  which  bypass  the  due  process  of 
law  as  part  of  the  ordinary  routine." 

There  Is  a  third  category  of  detainees: 
tho.se  that  have  actually  been  charged  with 
criminal  offenses  and  are  either  awaiting  trial 
or  have  been  sentenced  and  are  now  in 
prison. 

We  must  examine  these  cases  within  the 
unique  South  African  context. 

As  we  have  seen,  there  exists  a  series  of 
laws  that  are  designed  and  are  consistently 
used  to  stifle  political  opposition.  Individuals 
may  be  convicted  under  these  laws  for  per- 
forming acts  which  would  not  constitute 
criminal  behavior  in  a  free  society.  Within 
this  category  I  Include  violation  of  the  bans 
restricting  the  Individual's  right  to  exercise 
traditional  political  freedoms,  such  as  writ- 
ing and  speaking  on  matters  of  public  pol- 
icy. The  so-called  "Suppression  of  Commu- 
nism Act"  makes  it  a  crime  to  publish  any- 
thing said  or  written  by  a  banned  person. 
The  Gatherings  and  Demonstrations  Act  au- 
thorizes the  Minister  of  Justice,  at  his  own 
discretion,  to  prohibit  demonstrations  or 
meetings,  however  peaceful  and  othervrise 
law  abiding.  In  any  area  he  designates  for 
as  long  as  he  designates.  Violations  of  such 
prohibitions  carry  criminal  penalties. 

The  Publications  Act  of  1974 — the  basic 
censorship  statute  of  South  Africa — makes  It 
a  criminal  offense  to  publish  books  and 
articles  or  to  show  films  that  are  deemed 
"contrary  to  the  public  Interest."  The  list  of 
such  banned  books  Includes  the  works  of 
outstanding  African  writers  and  even  in- 
cludes the  writings  of  the  late  civil  rights 
leader.  Dr.  Martin  Luther  King,  Jr. 

The  Customs  and  Excise  Act  makes  It  a 
crime  to  bring  Into  the  country  material 
which  would  be  unproblematlc  In  a  free 
society. 

There  are  laws  restricting  strikes,  demon- 
strations and  meetings.  These  Include  the 
Bantu  Labor  Act  (No.  48  of  1953),  the  Sup- 
pression of  Communism  Act.  the  General 
Law  Further  Amendment  Act  (No.  92  of  1970 
Section  15),  the  Gatherings  and  Demonstra- 
tions Act,  the  Riotous  Assemblies  Act  (No. 
17  of  1956). 

In  addition  there  are  special  laws  designed 
to  prevent  other  forms  of  peaceful  protest. 
Thus,  the  Criminal  Law  Amendment  Act 
(No.  8  of  1953)  provides  special,  harsher 
penalties  for  any  person  who  commits  any 
offense,  however  minor,  "by  way  of  protest" 
or  in  a  campaign  to  repeal  or  modify  any 
law  or  affect  its  administration.  Instead  of 
the  normal  penalty  originally  imposed  for 
the  same  offense  under  non-poUtlcal  cir- 
cumstances, he  may  be  punished  by  special 
penalties  Including  fines,  imprisonment  up 
to  three  years  and  whipping.  Section  (2)  of 
the  same  Act  makes  It  an  offense  to  commit 
any  act  calculated  to  cause  anyone  to  com- 
mit an  offense  by  way  of  protest  or  in  sup- 
port of  a  protest  campaign.   Penalties   in- 


clude fines,  up  to  five  years  In  prison  and 
whipping. 

In  view  of  the  underlying  fact  that  Blacks 
are  not  permitted  to  vote  In  any  of  the  elec- 
tions for  tliose  officials  with  the  power  to 
eliminate  or  alter  the  system  of  apartheid, 
one  may  safely  .say  that  any  political  effort 
which  has  any  realistic  likelihood  of  mobiliz- 
ing opposition  to  the  system  of  apartheid 
will  fall  under  one  or  another  criminal 
statute. 

This  has  two  consequences  for  anyone 
committed  to  democracy  and  human  rights. 
First,  It  means  that  a  distinction  must  be 
made  between  those  acts  which  are  only 
criminal  by  virtue  of  this  body  of  repressive 
legislation  and  aces  which  would  be  criminal 
In  any  free  society.  But  secondly,  and  more 
to  the  point,  It  means  that  the  system  of 
apartheid  has  made  peaceful  change  not  only 
criminal  and  thus  personally  dangerous,  It 
has  made  It  next  to  Impossible.  This  Is  the 
point  I  was  stressing  In  my  October  23rd 
speech  when  I  stated  that  the  South  African 
Government  Is  covu'tlng  disaster  when  It 
closes  off  avenues  for  peaceful  change.  No 
people  will  forever  bear  the  deprivation  of 
the  basic  elements  of  human  dignity. 

The  South  African  Government  continues 
to  employ  Its  legislation  to  stifle  the  op- 
ponents of  apartheid.  At  present  there  is  an 
effort  to  destroy  the  unity  movement  among 
Blacks.  Nine  young  men  are  charged  with 
"participation  In  terroristic  activities."  As  I 
noted  before,  we  must  not  be  misled  by  words 
such  as  "terroristic  activities."  Although 
these  young  men,  If  convicted  will  face  sen- 
tences ranging  from  five  years  imprisonment 
to  execution,  the  Indictment  mentions  no  act 
of  violence,  whether  against  persons  or  prop- 
erty, that  these  Individuals  are  even  alleged 
to  have  committed.  Instead,  the  indictment 
and  accompanying  documents  contain  page 
after  page  of  essays,  plays  and  poems  written 
by  the  accused.  One  of  the  so-called  "ter- 
roristic acts"  Is  a  call  for  business  Interests 
to  dislnvest  from  South  Africa. 

There  are  several  other  cases  which  merit 
special  attention  as  Illustrations.  A  shocking 
example  of  how  far  the  South  African  re- 
gime is  willing  to  go  In  detaining  persons  for 
their  opposition  to  apartheid  Is  illustrated  by 
the  case  of  Mrs.  Winnie  M.  and  18  other 
Africans  who  were  detained  under  the  Ter- 
rorism Act  in  May,  1969.  In  February,  1970 
they  were  acquitted  of  all  charges  under  the 
Suppression  of  Communism  Act.  After  the 
Judge  left  the  courtroom,  they  were  im- 
mediately surrounded  by  the  security  police 
who.  with  guns  In  their  hands,  placed  them 
under  detention  once  again.  After  several 
months  of  detention,  they  were  re-charged 
for  the  very  same  acts,  now  under  the  Ter- 
rorism Act. 

They  were  acquitted  a  second  time.  Within 
a  few  days  they  were  all  served  with  five- 
year  banning  orders. 

Thus,  these  people  were  twice  found  "not 
guilty"  of  all  charges — even  under  the  loose 
and  repressive  provisions  of  South  African 
law. 

An  even  more  shocking  example  of  the  way 
the  apartheid  system  corrupts  the  entire 
fabric  of  South  African  society  Is  the  case 
of  Robert  Sobukwe.  No  other  case  better  il- 
lustrates the  lengths  to  which  the  South 
African  Government  will  go  In  Its  efforts  to 
suppress  opposition. 

Mr.  Sobukwe  became  the  President  of  the 
Pan-Africanist  Congress  in  1959.  In  March  of 
1960  he  announced  a  campaign  against  the 
"Pass  Laws."  This  campaign  involved  a  re- 
fusal to  comply  with  the  Pass  Laws  and 
peaceful  marches  to  police  stations  at  which 
time  the  demonstrators  surrendered  them- 
selves for  arrest.  In  the  Instructions  to  all 
PAC  branches,  Mr.  Sobukwe  stated:  "Our 
people  must  be  taught  now  and  continuously 
that  in  this  campaign  we  are  going  to  observe 
absolute  non-violence." 


On  March  21,  1960,  Mr.  Sobukwe,  accom- 
panied by  about  fifty  supporters,  marched 
to  the  Orlando  Police  Station  and  presented 
himself  for  arrest.  At  the  same  time  similar 
marches  took  place  In  many  parts  of  South 
Africa.  At  SharpevlUe,  the  police  opened  fire 
on  the  peaceful  demonstrators  killing  68  of 
them. 

Mr.  Sobukwe  was  charged  with  sedition 
and  Incitement  to  riot.  He  was  sentenced  to 
three  years  In  prison.  He  served  this  sentence 
from  May  1960  to  May  1963.  But  before  his 
term  was  up.  Prime  Minister  Vorster,  then 
Minister  of  Justice,  obtained  passage  of  the 
1963  General  Laws  Amendment  Act  In 
Parliament.  Enacted  the  day  before  Sobukwe 
was  to  be  released,  the  Act  states  that  the 
"Minister,  may,  II  he  Is  satisfied  that  any 
person  serving  any  sentence  of  imprison- 
ment" under  a  variety  of  acts  "Is  likely  tc 
advocat3.  advise,  defend  or  encourage  the 
achievement  of  any  of  the  objects  of  Com- 
munism, prohibit  such  person  from  absent- 
ing himself,  after  serving  such  sentence,  from 
any  place  or  area  which  is  or  is  within  a 
prison." 

This  clau.se,  widely  known  as  the  "Sobukwe 
Clause"  was  used  only  against  Mr.  Sobukwe. 
It  was  extended  annually  for  five  years.  Mr. 
Sobukwe  was  detained  under  It  on  Robben 
Island  until  May  13,  1969.  He  was  then  put 
under  banning  orders  which  placed  him 
under  partial  house  arrest  and  restricted  him 
to  the  Klmberly  Municipality.  These  same 
banning  orders  further  prohibited  Mr. 
Sobukwe  from  various  forms  of  political 
expression  including  the  preparation  of  any 
"book,  pamphlet,  record,  list,  placard,  poster, 
drawing,  photograph,  or  picture  ...  in 
which  .  .  .  any  form  of  state  or  any  principle 
or  policy  of  the  Government  of  a  state  Is 
propagated,  defended,  attacked,  criticized, 
discussed,  or  referred  to." 

On  May  23,  1970,  Mr,  Sobukwe  applied  for 
an  exit  permit.  Departure  from  South  Africa 
on  an  exit  permit  Involves  loss  of  citizenship 
and  prohibition  against  return  to  the  coun- 
try. He  was  granted  the  permit  on  March  1, 
1971,  However,  as  his  banning  orders 
restricted  him  to  Klmberly,  he  was  not 
allowed  to  leave.  Unbelievably,  the  courts  of 
South  Africa  have  upheld  this  refusal  to 
allow  him  to  leave.  At  present  he  still  resides 
In  the  Klmberly  area,  although  his  wife  and 
children  are  In  the  United  States  and  he  has 
been  offered  a  teaching  position  at  an  Ameri- 
can University.  He  is  still  under  banning 
orders. 

In  summation,  the  basic  facts  about 
human  rights  in  South  Africa  are  clear  and 
may  be  stated  In  two  propositions: 

First,  the  majority  of  South  Africans  live 
under  an  oppressive  government  which  de- 
prives them  of  their  basic  human  rights:  and 

Second,  the  South  African  system  of  laws 
is  designed  and  administered  so  as  to  prevent 
that  majority  from  taking  effective  action 
to  alter  this  condition  of  fundamental 
deprivation. 

If  the  South  African  Government  has  any 
difficulty  In  accepting  these  two  propositions, 
then  let  me  extend  the  following  challenge 
to  them: 

Allow  the  Human  Rights  Conunlsslon  or 
any  commission  of  Internationally  known 
and  respected  Jurists  to  conduct  a  full  exam- 
ination to  determine  the  truth  of  these  two 
propositions.  Allow  them  access  to  your  pris- 
ons, to  your  detention  centers.  Allow  them 
to  take  testimony  from  the  people  within 
your  control.  Allow  them  to  make  a  full  In- 
quiry, and  then  let  the  world  know  the  truth  I 

LIST  OF  PERSONS  tlNDER  BANNING  ORDERS  AS 
PUBLISHED  IN  SOUTH  AFRICAN  GOVERNMENT 
G.AZETTE,   JULY    II,    1975 

A.  Blankes /Whites 
Altchlson,  John  Jacques  William. 
Arensteln,  Jacqueline. 
Arensteln,  Rowley  Israel. 
Cheadle,  Michael  Halton. 
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Curtjs.  Neville  Wilson. 
,  David  Kennelly. 
David  Edmond. 
Patrick  Anthony. 
.  Margaret  Paula. 
Stephen  Thromp  Wynn. 
n.  Christopher  David  Law. 
an.  Isaac, 
n,  Bertram  Martin. 

.  Cllve  William  .Arthur, 
isky  ( nee  Barsel ) ,  Sheila. 
ux,  PhlUlpe  Anthony  David. 
Basil  Scott, 
us.  Paul  Joseph, 
ej-mbrucker.  Ivan  Frederick, 
mbrucker.  Leslie  Erica, 
an.  Robert  Harold  Lundle. 
Ish,  Jack  David. 

Richard  Albert  David, 
berg,  Ell. 

rg.  Violet  May. 
Donald  James  Christopher. 

B.  Nie-Blankes  Non-Whites 
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Isaac; 
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Lang£ 
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nder,  Neville  Edward. 
,  Mohamed  Farouk. 

Mabel. 
a.  Dumo  Jeffrey  Martin. 
en.  Mogamat  Tafie. 
Mohamed  SulUman. 
Moses. 
Steven  Bantu. 
William  Jacobus. 
;lezl,  Herman  Slpho. 

Amina. 
11a.  Yasuf  Ahmed. 

,  Slpo  Samuel. 
y.  Saravanan. 
r,  Sathaslvan  alias  Saths. 
r,  Ahmed  Ebrahlm. 
Don  John  William. 
Lionel  Bazll. 

Martha  Lltha. 
Stephen. 
Nelson. 
Mathe  Matnews. 
Alfred  Maphanga, 
Abdul    Khalek    alias   Khallk 


Mo- 


John  .Marinus  alias  Hennle. 
he.  Mzinlkulu. 
Frederick. 
ni.  Joel- 
.  Temba  Harry. 
Icks,  Gordon  Frederick. 
.  Henry  Eric. 
John  James. 
Mervyn  Jayaprakash. 
'  Twalamfene  Gobinambo. 
Zollle  Hamilton, 
a.  Bennie 
Willem  Mwall. 
Kgalushe. 

.  Benjamin  Johnson. 
.  Jeremla  Balden, 
Mabafidla.  Lindelv^-a  Mtutuzell. 
Maduria.  Mncedisl  .A-ednego. 
Mafupa,  James  Bokwe 

ne,  Sexford  Peter. 
!  ngu.  Mqothwa  Lucas, 
ula,  Hlenganl  Jackson. 
a.  Nomzamo  Winnie 
Manl^l.  alias  Mansl.  Mparolo  Orla. 

Oupa  John. 
Mashiba,  Tshmtsheng  Caroline. 
a.  Donald  Francisco. 
Joseph  alias  Joe 

we.  Bolki  Isaac  alias  Moumakwe. 
Mehlo  Glad  well. 
Llvlnestone  Rii.ssel  Jlyana. 
Mdhlitshe.  Gideon  Makatamane. 
Mkwanazi.  Plpl  Riot. 

Mngo  na.  Virginia  alias  Venus  alias  Thoko. 
^ne.  Jerome  Leteane. 
Moeapl  Solomon. 
Mokofpe,  Maltshwe  Mchaupe  .Aubrey. 

toa.  Madibeng  Chris. 
Mokvvlsbo,  Georre  alias  David 
ey.  Mary. 

y.  Strinivasa  Rajoo. 
Moodley,  Sumboornam  (nee  Plllay). 
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Morolong.  Joseph  Duncan  Kgomotsl. 

Moseneke,  Dlkgang  Ernest. 

Moslkare,  Moslmanegape  Simon. 

Motau,  Mankurwana  David. 

Motau,  Patrick  Able. 

Mpumlwana,  Malusi  Mthanjiswa. 

Mvemve,  Matshetshe  Douglas. 

Mxenge,  Mlunglso  Griffiths. 

Naldoo,  Gonaseelan. 

Naldoo,  Indrls  Elathenater. 

Naidoo,  Moorgiah  Dhanabathy. 

Naldoo,  Phyllis  Ruth  Vasendha. 

Nanabhal.  Shrilsh  alias  Fakir  Jasmath. 

Nathaniel.  Immanuel  Gotlleb  alias  Machu- 


ri. 


Ndabana,  Slpho  Price. 

Ndawonde,  David. 

Ndhlovu.  Jethro  SUilo. 

Ndou,  Samson  Ratshivahanda. 

Ndyolo.  Richard. 

Ndzanfla,  Rita  Anta. 

Ndzanga,  Lawrence  Owathi. 

Nene.  Samson  John. 
Nengwekhulu,  Ranwedsl  Harry. 

Ngoye,  Lillian. 

Nhlapo,  Frank  Fezlle. 

Nhlapo.  Wellle  Augustine  Witness. 

Nlkelo,  Alex. 

Njana,  Theophulus  Vukile. 

Nkadlmeng.  John. 

Nobanda.  Joseph  Chamberlain. 

Noel.  Victor  Reuben. 
Nqlnl.  Zola  alias  Sqonyela. 
Ntsoane,  Jackson  Thibedl. 

Ntwasa,  Sabelo  Stanley. 
Nyembe.  Gabriel  Sondhlo. 
Pityana.  Nyameko  Barney. 
Pholoto.  Solomon  Magalane. 
Ramgobin.  Ela  (nee  Gandhi). 
Ramgobln.  Mawalal. 
Ramokgadl,  Martin. 
Reddi,  Soma  Lynette. 
Sewpersadh.  Chanderden. 
Shinners.  Mark  Mabitsl. 
Sikakane.  Joyce. 
Singh,  Glrja. 
Sisulu.  Albertlna. 
Sobukwe,  Robert  Mangallso. 
Solomon,  Marcus  Chlnsanl. 
Tsotetso,  David. 
Van  der  Heyden.  Elizabeth. 
Vandeyar.  Reggie  Pakiry. 
Vanqa.  Msimelelo  Owen. 
Wilcox.  Alfred  Kennlth. 
Wilcox,  Gwendoline  Edith. 
WlUem,  Kolisile  Stanford. 
Zikalala,  Joseph  alias  Snukl. 


HOUSE  ESTABLISHES  PUBLIC 
POLICY  AGAINST  SST 

'Mr.  HARRIS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  HARRIS.  Mr.  Speaker,  when  the 
House  approved  the  amendment  to  ban 
the  Concorde-SST,  we  clearly  established 
public  policy  which  I  hope  will  be  a  clear 
message  to  Secretary  Coleman  as  he 
considers  whether  to  allow  the  aircraft 
to  enter  the  country. 

I  was  pleased  to  join  my  colleagues  in 
rejecting  the  SST.  I  firmly  beUeve  that 
allowing  the  Concorde  to  land  would  be 
a  grave  mistake.  Although  disagreement 
over  the  adverse  environmental  impact 
has  surrounded  the  issue  for  some  time, 
I  believe  that  the  latest  Environmental 
Protection  Agency  study  indicating  that 
the  SST's  noise  upon  landing  at  Dulles 
International  Airport  could  be  heard  in 
a  485-square  mile  area  is  definitive  evi- 
dence that  the  attendant  noise  of  the 
aircraft  would  greatly  outweigh  the 
minimal  benefits  of  the  plane.  Addition- 
ally, it  has  been  found  that  the  SST 
could  be  a  contributor  to  increased  inci- 


dence of  skin  cancer.  It  is  fuel-inefficient 
and  there  are  some  questions  about  its 
safety.  In  my  own  mind,  there  are  real 
questions  about  behind-the-scenes  prom- 
ises made  to  Britain  and  France  by 
former  President  Nixon  that  should  be 
brought  out  into  the  open. 

The  American  public  does  not  want  the 
SST.  The  House  has  expressed  the  will 
of  the  public.  I  believe  Secretary  Cole- 
man has  an  obligation  to  protect  U.S. 
citizens  from  the  Concorde's  noise,  vibra- 
tions and  pollutants.  I  hope  he  heeds  the 
House's  action. 


EXPANSION  OF  AGRICULTURE 
RESEARCH 

(Mr.  WAMPLER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.' 

Mr.  WAMPLER.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  require  a 
substantial  expansion  in  agriculture  re- 
search programs. 

From  every  quarter  of  our  society  in- 
creasing demands  are  being  placed  on 
American  agriculture  to  find  means  and 
methods  for  increasing  food  and  fiber 
production  at  less  cost.  Unfortunately, 
our  once  active  agriculture  research  pro- 
grams, which  gave  our  Nation  a  series  of 
technological  breakthroughs,  coupled 
with  the  individual  effort?  of  our  farm- 
ers, thus  allowing  our  country  to  lead  the 
world  in  food  and  fiber  production,  are 
now  in  serious  dechne. 

During  the  past  decade  and  especially 
during  the  last  5  years,  our  Government 
has  gradually  changed  the  role  of  the 
Department  of  Agriculture  from  an 
agency  to  enhance  food  and  fiber  pro- 
duction with  high  nutritional  values  at 
the  lowest  feasible  production  cost,  to 
that  of  an  institution  which  has  been' re- 
quired to  perfoi-m  ever-increasing  wel- 
fare functions. 

In  the  fight  for  its  part  of  the  budget, 
the  research  effort,  which  for  so  long 
served  the  best  interest  of  all  people, 
has  come  off  second  best.  So  much  so, 
that  a  leading  agricultural  research  spe- 
cialist recently  wrote  me  that — 

We  have  seen  the  time  lag  from  discovery 
to  application  greatly  decreased  and  have  had 
few  real  breakthroughs  comparable  to  hy- 
brid corn,  crossbreeding,  artificial  insemina- 
tion, etc.  In  the  past  two  decades.  We  are  still 
relying  on  much  of  the  basic  information 
obtained  years  ago, 

Mr.  Speaker,  only  through  a  revamped 
and  expanded  agricultural  research  pro- 
gram can  we  hope  to  provide  food  and 
fiber  to  meet  the  projected  increase  in  the 
population  of  the  United  States  or  begin 
to  effect  worldwide  population  expan- 
sion in  the  coming  decades. 

Moreover,  it  is  apparent  that  we  must 
find  new  means  to  lower  the  cost  of  pro- 
duction of  food  and  fiber,  not  only  to 
preserve  the  family  farm  system,  where 
our  farmers  are  daily  faced  with  rising 
land,  equipment,  and  labor  cost.  but.  to 
also  provide  plentiful  supplies  of  quality 
agricultural  products  that  can  return 
consumer  expenditures  on  food  to  a  lower 
portion  of  total  income.  These  goals  can 
only  be  reached  through  expanded  re- 
search. 
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Mr.  Speaker,  a  recent  report  by  the 

prestigious  National  Academy  of  Sci- 
ences, a  world  food  and  nutrition  study, 
"Enhancement  of  Food  Pi'oduction  for 
the  United  States,"  has  also  recom- 
mended a  substantial  emphasis  on  tech- 
nological research  and  development  in 
the  Department  of  Agriculture  to  en- 
hance production  and  improve  the  de- 
pendability of  U.S.  food  supplies,  con- 
serve resources,  and  improve  nutrition. 
Much  of  the  legislation  I  offer  today 
would  place  the  recommendations  of  the 
academy  into  legislative  action. 

Briefly,  my  bill,  titled  the  "National 
Agricultural  Research  Policy  Act  of  1976" 
would  accomplish  the  following :  For  the 
fii'st  time  emphasize  agricultural  re- 
search as  a  distinct  mission  of  the  U.S. 
Department  of  Agriculture.  Second,  ap- 
point a  principal  administrator,  with  a 
staff  of  specialists,  under  the  Assistant 
Secretary  of  Agriculture  presently  re- 
sponsible for  research,  to  coordinate  all 
agriculture  research  conducted  or 
financed  by  or  affiliated  with  the  Depart- 
ment of  Agriculture.  Tliird.  establish  a 
National  Agricultural  Research  Policy 
Committee  made  up  from  representatives 
from  government,  farm  and  industi-y  or- 
ganizations, institutions,  and  scientific 
bodies,  to  establish  and  review  national 
policies,  priorities,  grants,  and  strategies 
for  both  short-  and  long-temi  agricul- 
tural research  considered  by  USDA  and 
other  agencies  and  institutions  conduct- 
ing agricultural  research.  Fourth,  estab- 
lish two  new  Federal  research  grant  pro- 
grams: A  mission-oriented  program  at 
land-grant  colleges  and  State  agricul- 
tural experiment  stations  and  a  com- 
ptitive  grant  pi'Ogram  for  research  in- 
stitutions, organizations,  and  individuals 
for  cariTing  out  new  agricultural  food 
research  programs.  Fifth,  my  bill  when 
fully  implemented  would  authorize  S250 
million  annually  to  carry  out  tliis  new 
expanded  research  program,  plus  recom- 
mending that  it  is  the  sense  of  Congress 
that  existing  agricultural  research  pro- 
grams should  be  expanded  annually  by 
an  additional  $250  miUion, 

It  is  my  judgment  that  this  expansion, 
so  vital  to  our  future,  can  be  accom- 
plished by  reordering  priorities  in  the 
current  agricultural  program  without  a 
budgetary  increase. 

I  urge  each  Member  to  study  this  pro- 
posal seriously. 


LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: ) 

Mr.  Ottinger  (at  the  request  of  Mr. 
O'Neill,  for  today,  on  account  of  oflBcial 
business. 

Mr.  CoRMAN  (at  the  request  of  Mr. 
O'Neill,  after  4:15  p.m.  today,  on  ac- 
count of  official  business. 

Mr.  Oilman  (at  the  request  of  Mr. 
Rhodes),  on  account  of  business  related 
to  the  Select  Committee  on  Missing  Per- 
sons in  Southeast  Asia. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 


lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauman.)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Miller  of  Ohio,  for  30  minutes, 
today. 

Mr.  Martin,  for  15  minutes,  today. 

Mr.  Kemp,  for  60  minutes,  today. 

Mr.  Frenzel,  for  20  minutes,  today. 

Mr.  Don  H.  Clausen,  for  15  minutes, 
today. 

Mr.  Burke  of  Florida,  for  20  minutes, 
today. 

Mr.  AsHBROOK.  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Baldus)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material :  > 

Mr.  Patman,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr,  Vanik,  for  10  minutes,  today. 

Ms.  Abzug,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr,  Harris,  for  5  minutes  today. 

Mr.  Mazzoli,  for  5  minutes,  today. 

Mr.  Baucus,  for  5  minutes,  today. 

Mr.  Charles  H.  'Wilson  of  California, 
for  10  minutes,  today. 


ENROLLED  BILLS  SIGNED 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Obey  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  five  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,217. 

Mr.  James  V.  Stanton  and  to  include 
extraneous  matter  notwithstanding  the 
fact  that  it  exceeds  six  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $1,931. 

Mr.  Dent  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  four  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,287. 

Mr.  Eraser,  and  to  include  extraneous 
matter  notwitlistanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,001. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  726.  An  act  to  direct  the  Secretary  of  the 
Interior  to  convey,  for  fair  market  value, 
certain  lands  to  Valley  County.  Idaho;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

S.  1187.  An  act  to  authorize  the  documen- 
tation of  the  vessel,  Bruja  Mar,  as  a  vessel  of 
the  United  States  with  coastwise  privileges; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

S.  1689,  An  act  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of  1972 
(Public  Law  92-578).  as  amended;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  1941,  An  act  to  increase  the  protection 
afforded  animals  In  transit  and  to  assure  the 
humane  treatment  of  animals,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 


Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House  of 
the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H.R.  4573.  An  act  to  amend  chapter  83  of 
title  5.  United  States  Code,  to  establish  time 
limitations  in  applying  for  civil  service  re- 
tirement benefits,  and  for  other  purposes, 

H.R.  5900.  An  act  to  protect  the  economic 
rights  of  labor  In  the  building  and  con- 
struction Industry  by  providing  for  equal 
treatment  of  craft  and  industrial  workers 
and  to  establish  a  national  framework  for 
collective  bargaining  In  the  construction  In- 
dustry and  for  other  related  purposes; 

H.R,  10792,  An  act  for  the  relief  of  Jana 
Hlavaty; 

H.R.  11016.  An  act  to  extend  the  Renego- 
tiation Act  of  1951  for  9  months;  and 

H.R.  11184.  An  act  to  amend  title  3,  United 
States  Code,  to  provide  for  foreign  diplo- 
matic missions,  to  increase  the  size  of  the 
Executive  Protective  Service,  and  for  other 
purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate 
of  the  following  title: 

S.  95.  An  act  to  guarantee  the  constitu- 
tional right  to  vote  and  provide  uniform 
procedures  for  absentee  voting  In  Federal 
elections  In  the  case  of  citizens  outside  the 
United  States. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing title : 

H.R.  3474.  An  act  to  authorize  appropria- 
tions to  the  Energy  Research  and  Develop- 
ment Administration  In  accordance  with 
section  261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  section  305  of  the  Energy 
Reorganization  Act  of  1974,  and  section  16 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  and  for  tother 
purposes; 

H.R.  4073.  An  act  to  extend  the  Appala- 
chian Regional  Development  Act  of  1965, 
to  Increase  the  authorizations  for  the  title 
V  Action  Planning  Commissions,  and  for 
other  purposes; 

H.R.  5541.  An  act  to  provide  for  emergency 
relief  for  small  business  concerns  in  connec- 
tion with  fixed-price  Government  contracts; 

H.R.  6461.  An  act  to  amend  certain  pro- 
visions of  the  Communications  Act  of  1934 
to  provide  long-term  financing  for  the  Cor- 
poration for  Public  Broadcasting,  and  for 
other  purposes; 

H.R.  7862,  An  act  to  amend  the  Farm 
Credit  Act  of  1971  relating  to  credit  eligi- 
bility for  cooperatives  serving  agricultural 
producers,  and  to  enlarge  the  access  of  pro- 
duction credit  assocatlons  to  Federal  dis- 
trict courts. 

H.R,  8631.  An  act  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  provide 
for  the  phtiseout  of  governmental  Indemnity 
as  a  source  of  funds  for  public  remuneration 
In  the  event  of  a  nuclear  Incident,  and  for 
other  purposes; 

H,R,  10555.  An  act  for  the  relief  of  Mrlka 
Mrnacaj; 
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11016.  An  act   to  extend   the   Rene- 
ion  Act  of  1951   for  9  months;    and 

11172.  An  act  to  Insure  that  the  com- 
tlon  and  other  emoluments  for  any 
1  filling  the  vacancy  on  the  Federal 
me  Commission  caused  by  the  reslgna- 
Df  Commissioner  George  Henry  Hearn 
be  those  which  were  In  effect  on  Jan- 
1,    1975.   and  for  other  purposes. 


M*.    BALDUS.   Mr.   Speaker,   I   move 
that] the  House  do  now  adjourn, 
motion  was  agreed  to. 
SPEAKER  pro  temo'-re  'Mr.  Mc- 
In  accordance  with  the  provisions 
Ht)u.<;e  Concurrent  Resolution  518.  the 
declares   the   1st  session  of  the 
Congress  adjourned  sine  die. 
Thereupon  <at  8  o'clock  and  11  min- 
utes p.m.'.  pursuant  to  Hou.se  Concur- 
rent Resolution  518,  the  House  adjourned 
sine  lie. 
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10792.  An  act  for  the  relief  of  Jana 
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Tlie  SPEAKER  announced  his  signa- 
to  enrolled  bills  and  a  joint  resolu- 
Df  the  Senate  of  the  following  titles . 
22.  An  act  to  establish  the  Hells  Canyon 
Recreation   Area   Ln   the  States  of 
n   and   Idaho,   and   for  other  purposes; 
1469.  An  act  to  provide,  under  or  by 
ment  of  the  Ala.ska  Native  Claims  Set- 
Act,  for  the  late  enrollment  of  cer- 
■Jatlves,  the  establishment  of  an  escrow 
t   for  the   proceeds  of  certain  lands, 
treatment    of    certain    payments    and 
and    the    consolidation    of    existing 
corporations,    and    for    other    pur- 


.327    An  act  to  amend  the  Real  Estate 

( ment    Procedures    Act   of    1974; 

718.  An  act  to  Improve  the  quality  of 

;rvlces   In   the  United   States   through 

itorv-  reform,  coordination  of  rail  serv- 

nd    facilities,    and   rehabilitation   and 

/ement  financing,  and  for  other  pur- 

and 

Res.   157.   A   Joint   resolution  to  pro- 
2-month  extension  of  the  exemption 
made  to  finance  the  acquisition  of 
li>usly     occupied     residential     dwellings 
the   prohibition   against   financing   by 
federkUy    related    financial    Institutions    for 
p«  rty   located    in   communities   not   par- 
ip£  ting   in   the   national   flood   Insurance 
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ENR  DLLED  BILLS  AND  A  JOINT  RES- 
OLUTION  SIGNED  AFTER  SINE 
D^:  ADJOURNMENT 

HAYS  of  Ohio,  from  the  Commit- 

House  Administration,  reported 

that  committee  had  examined  and 

truly  enrolled  bills  and  a  joint  res- 

olutit)n  of   the  House  of   the  following 

which  were  thereupon  signed  by 

Speaker: 

4016.  An  act  to  provide  for  the  dispo- 

of  funds  appropriated  to  pay  certain 

Claims    Commission    judgments    in 

of  the  Sac  and  Fox  Indians,  and  for 

purposes; 

4287.  An  act  to  provide  for  additional 

lerks  for  the  Judges  of  the  District  of 

ibl.x  Court  of  Appeals; 

6673.  An  act  to  provide  for  the  estab- 

nt  of  an  American  Folkllfe  Center  in 


the  Library  of  Congress,  and  for  other  pur- 
poses; 

H.R.  8304.  An  act  to  amend  the  national 
reading  Improvement  program  to  provide 
more  flexibility  In  the  types  of  projects  which 
can  be  funded,  and  for  other  purposes; 

H.R.  9968.  An  act  to  change  certain  Income 
tax  provisions  of  the  Internal  Revenue  Code 
of  1954.  and  for  other  purposes; 

H.R.  10035.  An  act  to  establish  the  Judicial 
Conference  of  the  District  of  Columbia; 

H.R.  10284.  An  act  to  amend  title  XVIII  of 
the  Social  Security  Act,  and  for  other  pur- 
poses; 

H.R.  10355.  An  act  to  amend  title  38  of 
the  United  States  Code  to  liberalize  the  pro- 
visions relating  to  payment  of  disability  and 
death  pension  and  dependency  and  Indem- 
nity compensation,  to  Increase  income  limi- 
tations, and  for  other  purposes; 

H.R.  10727.  An  act  to  amend  the  Social 
Security  Act  to  expedite  the  holding  of  hear- 
ings under  titles  II,  XVI.  and  XVIII  by  estab- 
lishing uniform  review  procedures  under 
such  titles,  and  for  other  purposes;  and 

H.J.  Res.  749.  Joint  resolution  to  provide 
for  the  beginning  of  the  2d  session  of  the 
94th  Congress  and  for  other  purposes. 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 
AFTER   SINE   DIE   ADJOURNMENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  December  22, 
1975,  present  to  the  President,  for  his 
approval,  bills  and  a  joint  resolution  of 
the  House  of  the  following  titles: 

H.R.  4016.  An  act  to  provide  for  the  dis- 
position of  funds  appropriated  to  pay  certain 
Indian  Claims  Commission  Judgments  In 
favor  of  the  Sac  and  Fox  Indians,  and  for 
other  purposes; 

H.R.  4287.  An  act  to  provide  for  additional 
law  clerks  for  the  Judges  of  the  District  of 
Columbia  Court  of  Appeals; 

H.R.  4573.  An  act  to  amend  chapter  83  of 
title  5.  United  States  Code,  to  establish  time 
limitations  in  applying  for  civil  service  re- 
tirement benefits,  and  for  other  purposes. 

H.R.  5900.  An  act  to  protect  the  economic 
rights  of  labor  In  the  building  and  construc- 
tion Industry  by  providing  for  equal  treat- 
ment of  craft  and  industrial  workers  and  to 
establish  a  national  framework  for  collec- 
tive bargaining  In  the  construction  Industry, 
and  for  other  related  purposes. 

H.R.  6673.  An  act  to  provide  for  the  estab- 
lishment of  an  American  F\5lkllfe  Center  In 
the  Library  of  Congress,  and  for  other  pur- 
poses: 

H.R.  8304.  An  act  to  amend  the  national 
reading  Improvement  program  to  provide 
more  flexibility  In  the  types  of  projects  which 
can  be  funded,  and  for  other  purposes; 

H.R.  9968.  An  act  to  change  certain  income 
tax  provisions  of  the  Internal  Revenue  Code 
of  1954,  and  for  other  purposes; 

H.R.  10035.  An  act  to  establish  the  Ju- 
dicial Conference  of  the  District  of  Colum- 
bia; 

H.R.  10284.  An  act  to  amend  title  XVIII 
of  the  Social  Security  Act.  and  for  other  pur- 
poses; 

H.R.  10355.  An  act  to  amend  title  38  of  the 
United  States  Code  to  liberalize  the  provi- 
sions relating  to  payment  of  disability  and 
death  pension  and  dependency  and  Indem- 
nity compensation,  to  Increase  Income  limi- 
tations, and  for  other  purposes; 

H.R.  10727.  An  act  to  amend  the  Social 
Security  Act  to  expedite  the  holding  of  hear- 
ings under  titles  II,  XVI.  and  XVIII  by  estab- 
lishing uniform  review  procedures  under 
such  titles,  and  for  other  purposes; 

H.R.  11184.  An  act  to  amend  title  3.  United 
States  Code,   to  provide  for   foreign  diplo- 


matic missions,  to  Increase  the  size  of  the 
Executive  Protective  Service,  and  for  other 
purposes;  and 

H.J.  Res.  749.  A  Joint  resolution  to  provide 
for  the  beginning  of  the  second  session  of 
the  94th  Congress  and  for  other  purposes. 


BILLS  AND  JOINT  RESOLUTIONS 
APPROVED  AFTER  SINE  DIE  AD- 
JOURNMENT 

The  PRESIDENT,  subsequent  to  the 
sine  die  adjournment  of  the  Congress, 
notified  the  Clerk  of  the  House  that  on 
the  following  dates  he  had  approved  and 
signed  bills  and  joint  resolutions  of  the 
House  of  the  following  titles: 
On  December  20,  1975: 

H.R  2724.  An  act  to  provide  for  establish- 
ment of  the  Father  Marquette  National 
Memorial  near  Saint  Ignace,  Mich.,  and  for 
other  purposes; 

H.R.  9005.  An  act  to  authorize  for  disaster 
relief  and  rehabilitation,  to  provide  for  over- 
seas distribution  and  production  of  agricul- 
tural commodities,  to  amend  the  Foreign 
Assistance  Act  of  1961.  and  for  other  pur- 
poses; 

H.R.  9883.  An  act  to  amend  the  Joint  reso- 
lution approved  December  28.  1973.  providing 
for  the  establishment  of  the  Lyndon  Balnes 
Johnson  Memorial  Grove  on  the  Potomac, 
and  for  other  purposes;    and 

H.J.  Res.  733.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1976,  and  for  other  purposes. 
On  December  23,  1975: 

H.R.  1535.  An  act  to  Increase  the  amount 
of  benefits  payable  to  widows  of  certain 
former  employees  of  the  Lighthouse  Service: 

H.R.  1753.  An  act  to  amend  section  141 
of  title  13,  United  States  Code,  to  provide 
for  the  transmittal  to  each  of  the  several 
States  of  the  tabulation  of  population  of 
that  State  obtained  In  each  decennial  census 
and  desired  for  the  apportionment  or  dis- 
tricting of  the  legislative  body  or  bodies  of 
that  State,  in  accordance  with,  and  subject 
to  the  approval  of  the  Secretary  of  Com- 
merce, a  plan  and  form  suggested  by  mat 
officer  or  public  body  having  responsibility 
for  legislative  apportionment  or  districting 
of  the  State  being  tabulated,  and  for  other 
purposes; 

H.R.  2110.  An  act  for  the  relief  of  Joyce 
Ann  Farrlor  and  Sarah  E.  Farrior; 

H.R.  4865.  An  act  to  amend  title  39,  United 
States  Code,  to  prohibit  certain  franked 
mailings  by  Members  of  the  Congress  and 
certain  officers  of  the  United  States,  other 
than  mailings  related  to  the  closing  of  their 
official  business,  after  such  Members  or 
officers  have  left  office; 

H.R.  6642.  An  act  to  provide  for  allotment 
or  assignment  of  payments  from  clvU  service 
annuities,   and   for  other  purposes; 

H.R.  6851.  An  act  to  Increase  the  retired 
pay  of  certain  members  of  the  former  Light- 
house Service; 

H.R.  7976.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  that  annual  leave 
lost  by  a  Federal  employee  because  of  an 
unjustified  or  unwarranted  personnel  action 
shall  be  restored  to  the  employee,  and  for 
other  purposes: 

H.R.  8151.  An  act  to  authorize  the  President 
of  the  United  States  to  present  in  the  name 
of  Congress,  a  medal  to  Brig.  Gen.  Charles  E. 
Yeager; 

H.R.  8674.  An  act  to  declare  a  national 
policy  of  coordinating  the  Increasing  use  of 
the  metric  system  In  the  United  States,  and 
to  establish  a  United  States  Metric  Board  to 
coordinate  the  voluntary  conversion  to  the 
metric  system: 

H.R.  8773.  An  act  making  appropriations 
for    the    Department    of    the    Interior    and 
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related  agencies  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending  Septem- 
ber 30,  1976,  and  for  other  purposes; 

H.R.  9924.  An  act  to  direct  the  National 
Commission  on  the  Observance  of  Interna- 
tional Women's  Year,  1975,  to  organize  and 
convene  a  National  Women's  Conference,  and 
for  other  purposes; 

H.R.  9968.  An  act  to  change  certain  In- 
come tax  provisions  of  the  Internal  Revenue 
Code  of  1954.  and  for  other  purposes; 

H.R.  10355.  An  act  to  amend  title  38  of 
the  United  States  Code  to  liberalize  the 
provisions  relating  to  payment  of  disability 
and  death  pension  and  dependency  and 
indemnity  compensation,  to  Increase  income 
limitations,  and  for  other  purposes;  and 

H.R.  10555.  An  act  for  the  relief  of  Mrika 
Mrnacaj. 

On  December  26,  1975: 

H.R.  8122.  An  act  making  appropriations 
for  public  works  for  water  and  power  de- 
velopment and  energy  research.  Including  the 
Corps  of  Englneers-CivU,  the  Bureau  of 
Reclamation,  power  agencies  of  the  Depart- 
ment of  the  Interior,  the  Appalachian  re- 
gional development  programs,  the  Federal 
Power  Commission,  the  Tennessee  Valley 
Authority,  the  Nuclear  Regulatory  Commis- 
sion, the  Energy  Research  and  Development 
Administration,  and  related  Independent 
agencies  and  commissions  for  the  fiscal  year 
ending  June  30,  1976,  and  the  period  ending 
September  30,  1976,  and  for  other  purposes. 

On  December  27,  1975: 

HR.  6874.  An  act  to  amend  the  Small 
Reclamation  Projects  Act  of  1956,  as  amended. 

On  December  31,  1975: 

H.J.  Res.  749.  Joint  resolution  to  provide 
for  the  beginning  of  the  second  session  of  the 
94th  Congress  and  for  other  purposes; 

H.R.  3474.  An  act  to  authorize  appropria- 
tions to  the  Energy  Research  and  Develop- 
ment Administration  in  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  section  305  of  the  Energy  Reorga- 
nization Act  of  1974,  and  section  16  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  and  for  other 
purposes; 

H.R.  4016.  An  act  to  provide  for  the  dis- 
position of  funds  appropriated  to  pay  certain 
Indian  Claims  Commission  judgments  In 
favor  of  the  Sac  and  Fox  Indians,  and  for 
other  purposes; 

H.R.  4073.  An  act  to  extend  the  Appa- 
lachian Regional  Development  Act  of  1965, 
to  increase  the  authorizations  for  the  title  V 
Action  Planning  Commissions,  and  for  other 
purposes; 

H  R.  4287.  An  act  to  provide  for  additional 
law  clerks  for  the  judges  of  the  District  of 
Columbia  Court  of  Appeals: 

H.R.  4573.  An  act  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  establish  time 
limitations  In  applying  for  civil  service  re- 
tirement benefits,  and  for  other  purposes; 

HR.  5541.  An  act  to  provide  for  emergency 
relief  for  small  business  concer:is  in  connec- 
tion with  fixed-price  Government  contracts; 

H.R.  6461.  An  act  to  amend  certain  provi- 
sions of  the  Communications  Act  of  1934  to 
provide  long-term  financing  for  the  Corpora- 
tion for  Public  Broadcasting,  and  for  other 
purposes; 

H.R.  7862.  An  act  to  amend  the  Farm  Credit 
Act  of  1971  relating  to  credit  eligibility  for 
cooperatives  serving  agricultural  producers, 
and  to  enlarge  the  access  of  production  credit 
associations  to  Federal  district  courts; 

HR.  8304.  An  act  to  amend  the  national 
reading  improvement  program  to  provide 
more  flexibility  In  the  types  of  projects  which 
can  be  funded,  and  for  other  purposes; 

H.R.  8631.  An  act  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  provide 
for  the  phaseout  of  governmental  indemnity 
as  a  source  of  funds  for  public  renumeratlon 
In  the  event  of  a  nuclear  Incident,  and  for 
other  purposes; 


H.R.  10035.  An  act  to  establish  the  Judicial 
Conference  of  the  District  of  Columbia; 

H.R.  10284.  An  act  to  amend  title  XVm 
of  the  Social  Security  Act,  and  for  other 
purposes; 

H.R.  10792.  An  act  for  the  relief  of  Jana 
Hlavaty; 

H.R.  11016.  An  act  to  extend  the  Renego- 
tiation Act  of  1951  for  9  months; 

H.R.  11172.  An  act  to  Insure  that  the  com- 
pensation and  other  emoluments  for  any 
person  filling  the  vacancy  on  the  Federal 
Maritime  Commission  caused  by  the  resigna- 
tion of  Commissioner  George  Henry  Hearn 
shall  be  those  which  were  in  effect  on  Jan- 
uary 1,  1975,  and  for  other  purposes;   and 

H.R.  11184.  An  act  to  amend  title  3,  United 
States  Code,  to  provide  for  foreign  diplo- 
matic missions,  to  Increase  the  size  of  the 
Executive  Protective  Service,  and  for  other 
purposes. 

On  January  2,  1976: 

H.R.  6673.  An  act  to  provide  for  the  estab- 
lishment of  an  American  Folkllfe  Center  In 
the  Library  of  Congress,  and  for  other  pur- 
poses; and 

H.R.  10727.  An  act  to  amend  the  Social 
Security  Act  to  expedite  the  holding  of  hear- 
ings under  titles  II,  XVI.  and  XVIII  by  es- 
tablishing uniform  review  procedures  under 
such  titles,  and  for  other  purposes. 


BILLS  DISAPPROVED  AFTER  SINE 
DIE  ADJOURNMENT 

The  PRESIDENT  announced  his  dis- 
approval of  the  following  bills  with  mem- 
orandums of  disapproval  as  follows: 

S.    2350 
MEMORANDtJM  OF  DISAPPROVAL 

I  return  without  my  approval  S.  2350, 
a  bill  "To  amend  the  National  Security 
Act  of  1947,  as  amended,  to  include  the 
Secretary  of  the  Treasury  as  a  member  of 
the  National  Security  Council." 

The  National  Security  Council  is  one 
of  the  most  important  organizations  in 
the  Executive  Office  of  the  President. 
The  Council's  function,  under  the  law,  is 
to  advise  the  President  with  respect  to 
the  integration  of  domestic,  foreign,  and 
military  policies  relating  to  the  national 
security.  The  President,  the  Vice  Presi- 
dent, the  Secretary  of  State,  and  the  Sec- 
retary of  Defense  are  the  statutory  mem- 
bers of  the  Council.  In  addition,  the 
President  may,  under  the  law,  appoint 
by  and  with  the  advice  and  consent  of  the 
Senate  the  Secretaries  and  Under  Sec- 
retaries of  other  executive  departments 
and  of  the  military  departments  to  serve 
at  his  pleasure.  No  President  has  ever 
exercised  this  latter  authority. 

In  my  judgment,  enactment  of  S.  2350 
is  not  necessary.  From  its  establishment 
in  1947,  each  President  has  invited  from 
time  to  time  additional  officers  to  partici- 
pate in  National  Security  Council  delib- 
erations when  matters  specifically  relat- 
ing to  their  responsibilities  have  been 
considered.  In  line  with  this  practice,  the 
President  invites  the  Secretary  of  the 
Treasury  to  participate  in  Council  affairs 
when  issues  of  substantial  interest  to 
the  Department  of  the  Treasury  are  in- 
volved. Thus,  existing  arrangements  pro- 
vide for  adequate  participation  of  the 
Secretar>-  of  the  Treasury  in  National 
Security  Coimcil  matters. 

Furthermore,  additional  mechanisms 
exist  to  assure  that  the  President  receives 
advice  which  takes  into  account  the 
proper  integration  and  coordination  of 


domestic  and  international  economic 
policy  with  foreign  policy  and  national 
security  objectives.  Both  the  Economic 
Policy  Board  and  the  Council  for  Inter- 
national Economic  Policy  provide  the 
President  with  high  level  advice  on  eco- 
nomic matters.  The  Secretai-j'  of  the 
Treasury  is  the  Chairman  of  these  two 
bodies  on  which  the  Secretary  of  State 
also  serves. 

I  believe  that  S.  2350  is  undesirable  as 
well  as  unnecessary.  The  proper  concerns 
of  the  National  Security  Council  extend 
substantially  beyond  the  statutor>'  re- 
sponsibilities and  focus  of  the  Secretary 
of  the  Treasury.  Most  issues  that  come 
before  the  Council  on  a  regular  basis  do 
not  have  significant  economic  and  mone- 
tary implications. 

Moreover,  a  large  number  of  executive 
departments  and  agencies  have  key  re- 
sponsibilities for  programs  affecting  in- 
ternational economic  policy.  From  time 
to  time  these  programs  influence  impor- 
tantly our  foreign  policy  and  national  se- 
curity decisions.  The  Treasury  Depart- 
ment does  not  and  could  not  represent  all 
those  interests.  Extending  full  statutory 
membership  on  the  National  Security 
Council  to  the  Secretary  of  the  Treas- 
ury would  not  achieve  the  purpose  of 
bringing  to  bear  on  decisions  the  full 
range  of  international  economic  consid- 
erations. 

For  these  several  reasons,  I  am  con- 
cerned that  increasing  the  statutory 
membership  of  the  Council  might  well 
diminish  its  flexibility  and  usefulness  as 
a  most  important  advisory  mechanism 
for  the  President. 

In  sum,  S.  2350  is  unnecessary,  since 
adequate  arrangements  for  providing  ad- 
vice to  the  President  on  the  integration  of 
economic  and  foreign  policy  already  ex- 
ist, and  it  is  undesirable  because  the  pro- 
posed arrangement  is  inconsistent  with 
the  purposes  of  the  National  Security 
Council  and  would  lessen  the  current  and 
desirable  flexibility  of  the  President  in 
arranging  for  advice  on  the  broad  spec- 
trum of  international  and  national  se- 
curity policy  matters. 

H.R.    S900 
MEMORANDUM    OF    DISAPPROVAL 

I  am  returning  without  my  approval 
H.R.  5900,  commonly  known  as  the  Com- 
mon Situs  Picketing  Bill. 

The  bill  before  me  represents  a  com- 
bination of  H.R.  5900.  which  'would  over- 
turn the  United  States  Supreme  Court's 
decision  in  the  Denver  Building  Trades 
case  and  the  newly  proposed  construc- 
tion industry  collective  bargaining  bill, 
S.  2305,  as  amended.  During  the  develop- 
ment of  this  legislation,  I  stipulated  that 
these  two  related  measures  should  be 
considered  together.  The  collective  bar- 
gaining provisions  have  great  merit.  It  is 
to  the  common  situs  picketing  title  that 
I  address  my  objections. 

I  had  hoped  that  this  bill  would  pro- 
vide a  resolution  for  the  special  prob- 
lems of  labor-management  relations  in 
the  construction  industry  and  would 
have  the  support  of  all  parties.  My  earlier 
optimism  in  this  regard  was  unfounded. 
My  reasons  for  this  veto  focus  primarily 
on  the  vigorous  controversy  surrounding 
the  measure,  and  the  possibility  that  this 
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cbuld  lead  to  greater,  not  lesser,  con- 
n  the  construction  industry'. 

are  intense  differences  between 
and   nonunion    contractors    and 
over  the  extent  to  which  this  bill 
litutes  a  fair  and  equitable  solution 
long-standing   issue.   I   have   con- 
that  neither  the  building  industry 
Nation  can  take  the  risk  that  the 
hich  proposed  a  permanent  change 
law.  will  lead  to  loss  of  jobs  and 
hours  for  the  construction  trades, 
r  costs  for  the  public,  and  further 
(iown  in  a  basic  industry. 

GER.^Ln  R.  Ford. 
TiiE  White  House.  January  2.  1976. 
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EXECUTIVE  COMMUNICATIONS,  ETC. 

Urjder  clause  2  of  rule  XXIV.  executive 

were    taken    from    the 

cer's  table  and  referred  as  follows: 

.A  letter  from   the  Director.   Defense 

V  Assistance  Agency,  transmitting  no- 

f  the  Intention  of  the  Department  of 

vy  to  offer  to  sell  certain  defense  artl- 

nd  services  to  Isrnel.  pursuant  to  sec- 

6ib)   of  the  Foreign  \niltary  Sales  Act, 

nded:   to  the  Committee  on  Interna- 

Relatlons. 

■  A  letter  from  the  National  Executive 
or,    .American   Veterans   of   World    War 

rea    and    Vietnam,    transmitting    the 

report  of  AMVETS  for  the  fiscal  year 

August  31.   1975.  pursuant  to  section 

Public  Law  88  504;   to  the  Committee 

Judiciary 

A  letter  from  the  National  Director 

Ad^ninl'tration  and  Services,  Marine  Corps 

;  transmitting  the  annual  report  and 

of  the  I,€ague  a,>  of  June  30,  1975.  pur- 

to  section  3  of  Public  Law  88-504:  to 

mmittee  on  the  Jtidiclary. 

A  lener  from  the  Chairman.  National 
portation  Safety  Board,  transmitting  a 
of  a  letter  to  the  President  appealing 
e  of  Management  and  Budget  reduc- 
in  the  Board  fiscal  year  1976  employ- 
level,  pursuant  to  section  304(b)(7)  of 
?    Law   93-633:    to    the   Committee   on 

■  Works  and  Transportation 
A   letter   from  the  Chairman.  Com- 

5n  on  Information  and  Facilities.  U.S. 

of  Representatives,  transmitting  a  re- 

on    the    staff    required    to    provide    the 

Legislative  Counsel  with  the  capability 

et  fully  the  needs  of  the  Members  of 

ouse.    pursuant    to    section    204(d)    of 

Resolution  988.  93d  Congress  (H.  Doc. 

^4-327):    ordered   to  be   printed 

VED  From  the  Comptroller  General 
A  letter  from  the  Comptroller  Gen- 
the  United  States,  transmitting  a  re- 
an  operations  auditing  by  the  Defen.se 
Cont  act  Audit  Agency:  jointly,  to  the  Com- 
mitt^es  on  Government  (Operations,  and 
Arm'  d  Services. 
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REPDRTS 


L[C 


OF  COMMITTEES  ON  PUB- 
BILLS  ANT)  RESOLUTIONS 


Ur.der  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
{ Tinting  and  reference  to  the  proper 
calendar,  as  follows : 

BOLLING:  Committee  on  Rules.  House 
Resolution    945      Resolution    providing    for 
gs  of  the  House  on  Tue.sdays  and  Fri- 
atithority  to  receive  messages  and  sign 
ments.    authority    to    declare    recesses. 
uthorlty  to  call  up  resolutions  from  the 
Comitilttee    on    Rules    without    a    two-thirds 
for  the  remainder  of  the  first  session. 
Congress,    i  Rept     No.   94-767)     Ordered 
printed. 


ne 


Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  S.  2718  (Rept.  No.  94- 
768).  Ordered  to  be  printed. 

Mr.  REUSS:  Committee  of  conference. 
Conference  report  on  S.  2327  (Rept.  No.  94- 
769).  Ordered  to  be  printed. 

[Pursuant    to    the    order   of    the    House    on 
December  10, 1975,  the  following  report  was 
filed  on  December  31,  1975] 
Mr.   PERKINS:    Committee  on   Education 
and  Labor.  H.R.  10760.  A  bill  to  amend  the 
Federal  Coal  Mine  Health  and  Safety  Act  to 
revise   the  black   lung  benefits  program  es- 
tablished under  such  act  in  order  to  transfer 
the    residual    liability    for    the    payment   of 
benefits  under  such  program  from  the  Fed- 
eral Government  to  the  coal  Industry,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  94-770).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By    Mr.    BOWEN     (for    himself.    Mr. 
Alexander,      and      Mr.      Jones      of 
Tennessee)  : 
H.R.  11285.  A  bin  to  facUltate  the  sale  of 
U.S.   agricultural   commodities  to  be  stored 
In  the  United  States  not  subject  to  export 
control  and  restricted  from  resale  Into  the 
U.S.   markets;    to   the  Committee  on  Inter- 
national Relations. 

By  Mr.  BRADEMAS: 
H.R.  11286.  A  bill  to  amend  title  44,  United 
States  Code,  to  provide  a  1-year  extension 
for  the  preparation  of  the  report  of  the 
National  Study  Commission  on  Records  and 
Documents  of  Federal  Officials;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  BREAUX  (for  himself  and  Mr. 
Waggonner)  : 
H.R.  11287.  A  bill  to  prohibit  persons  who 
are  not  citizens  of  the  United  States  from 
acquiring  more  than  5  percent  of  the  voting 
securities  of  certain  domestic  producers  of 
materials  used  In  the  production  of  fer- 
tilizers; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    CORMAN     (for    himself,    Mr. 
CoNABLE,  Mr.  Helstoski,  Mr.  Jones 
of  Oklahoma,  Mr.  Mikva,  Mr.  Rangel, 
and  Mr.  Stark)  : 
H.R.  11288.  A  bin  to  amend  title  XVni  of 
the  Social  Security  Act  to  provide  coverage 
for  services  which  may  be  performed  by  a 
dentist  on  the  same  basis  as  presently  allowed 
for  physicians  under  the  medicare  program, 
and  to  authorize  payment  under  such  pro- 
gram for  all  Inpatient  hospital  services  fur- 
nished in  connection  with  dental  procedures 
requiring  hospitalization;  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    CORMAN    (for    himself.    Mr. 

DoMiNicK  V.  Daniels,  Mr.  Forsythe, 

Mr.  Hughes,  Mr.  Jenrette,  Mr.  Ma- 

guire.  and  Mr.  Miller  of  California) : 

H.R.  11289.  A  bill  to  amend  title  XVIII  of 

the  Social  Security  Act  to  provide  for  the 

coverage    of    certain    psychologists'    services 

under  the  supplementary  medical  Insurance 

benefits  program  established  by  part  B  of 

such  title;   to  the  Committee  on  Ways  and 

Means. 

By   Mr.    CORMAN    (for   himself.   Mrs. 
Keys.  Mr.  Helstoski,  Mr.  Jones  of 
Oklahoma,   Mr.   Karth.   Mr.   MncvA, 
and  Mr.  Rangel)  : 
HR.    11290.  A  bin  to   amend  title  XVin 
of  the  Social  Security  Act  to  authorize  pay- 
ment under  the  medicare  program  for  cer- 
tain services  performed  by  chiropractors;  to 
the  Committee  on  Ways  and  Means. 


By    Mr.    CORMAN    (for    himself,    Mr. 
Davis,  Mr.  Jenrette.  and  Mr.  San- 
TiNi)  : 
H.R.  11291.  A  bill  to  amend  title  XVni  of 
the   Social   Security   Act   to   authorize  pay- 
ment under  the  supplementary  medical  in- 
surance program  for  optometric  and  medical 
vision  care;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DEVINE  (for  himself  and  Mr. 
Skubitz)  : 
H.R.  11292.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  DUNCAN  of  Tennessee: 
H.R.   11293.  A  bill  to  reduce  the  level  of 
Federal    employment    to    the    level    which 
existed  on  July  1,  1975;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  FISHER : 
H.R.  11294.  A  bill  to  prohibit  certain  civil 
supersonic  aircraft  from  landing  at,  or  tak- 
ing off  from,  Dulles  International  Airport  or 
Washington  National  Airport;   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  HANLEY: 
H.R.  11295.  A  bill  to  amend  title  5,  United 
States  Code,  to  extend  preference  eligibility 
to  the  mother,  father,  and  wife  or  husband 
of  any  Individual  who  Is  a  prisoner  of  war  or 
missing  In  action;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  11296.  A  bill  to  amend  title  39.  United 
States  Code,  to  require  the  Postal  Service  to 
notify  the  local  offices  of  each  State  employ- 
ment service  with  respect  to  employment 
vacancies  in  the  Postal  Service:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  HEINZ  (for  himself.  Ms.  Abzug, 
Mr.  Melcher,  Mr.  Ottinger,  and  Ms. 

SCHROEDER)  : 

H.R.  11297.  A  bill  to  amend  title  18  of  the 
United  States  Code;  to  the  Committee  on  the 
Judiciary. 

By     Mr.     HEINZ      (for     himself.     Mr. 
Downey  of  New  York,  Mr.  Edgar,  Mr. 
Eshleman.  Mr.  McHugh.  Mrs.  Mey- 
NER.   Mr.   MiNETA,   Mr.   MosHER.   Mr. 
Ottinger,  Mr.  Patterson  of  Califor- 
nia, Mr.  Pattison  of  New  York,  Mr. 
Sarasin.    Mr.    Solarz,    Mr.    Charles 
Wilson  of  Texas,  and  Mr.  Won  Pat)  : 
H.R.  11298.  A  bill  to  establish  a  National 
Commission    on    Victimless   Crimes;    to   the 
Committee  on  the  Judiciary. 

By  Mr.  HENDERSON  (for  himself,  Mr. 
Derwinski,  and  Mr.  White)  : 
H.R.  11299.  A  bill  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  bar  civil  serv- 
ice annuity  payments  during  periods  an  an- 
nuitant is  entitled  to  receive  salary  as  a  jus- 
tice or  judge  of  the  United   States:   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Ms.  HOLTZMAN: 
H.R.  11300.  A  bill  to  amend  the  Immigra- 
tion  and   Nationality   Act   to   exclude   from 
admission    into    and    to    deport    from    the 
United    States    all    aliens    who    persecuted 
others  on  the  basis  of  religion,  race,  or  na- 
tional origin  under  the  direction  of  the  Nazi 
Government  of  Germany;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  KETCHUM: 
H.R.  11301.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Income  tax 
deductions  for  social  security  and  retire- 
ment taxes  paid  by  individuals;  to  the  Com- 
mittee on  Ways  and  Means. 

By   Mr.    KETCHUM    (for   himself,   Mr. 
LujAN.  Mr.  Gibbons,  and  Mr.  White- 
hurst)  : 
H.R.    11302.   A  bill   to  amend   the  Voting 
Rights  Act  of  1965  to  limit  certain  aspects 
of  Its  coverage  for  other  than  racial  groups: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  McDADE  (for  himself.  Mr. 
BiESTER,  Mr.  Coughlin,  Mr.  Eshle- 
man, Mr.  Coddling,  Mr.  Heinz,  Mr. 
Johnson  of  Pennsylvania.  Mr. 
ScHULTZE,    Mr.   Shuster,    Mr.    Mor- 
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CAN,  Mr.  Barrett,  Mr.  Dent,  Mr. 
Edgar,  Mr.  Eilberg.  Mr.  Flood,  Mr. 
Gaydos.  Mr.  Green.  Mr.  Moorhead 
of  Pennsylvania,  Mr.  Murtha,  Mr. 
Nix,  Mr.  RooNEY,  Mr.  Vigorito,  and 
Mr.  Yatron)  ; 

H.R.  11303.  A  bin  to  designate  the  Herman 
T.  Schneebeli  Federal  Building;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  MIKVA: 

H.R.  11304.  A  bin  to  amend  the  Federal 
Trade  Commission  Act  to  provide  Indemni- 
fication in  certain  instances  by  business 
firms  to  sales  representatives  for  the  unjusti- 
fied termination  of  their  jobs,  and  for  other 
purposes;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  MINISH: 

H.R.  11305.  A  bill  to  regulate  lobbying  and 
related  activities;  jointly  to  the  Committees 
on  the  Judiciary,  and  Standards  of  Official 
Conduct. 

By  Mr.  PATTERSON  of  California : 

HR.  11306.  A  bill  to  establish  a  reduced 
rate  of  postage  for  letters  sealed  against 
Inspection  mailed  by  private  Individuals:  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  RINALDO: 

H.R.  11307.  A  bin  to  am.end  the  Internal 
Revenue  Code  of  1954  to  restrict  the  author- 
ity for  Inspection  of  tax  returns  and  the  dis- 
closure of  information  contained  therein, 
and  for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ROBERTS  (  by  request)  : 

H.R.  11303.  A  bUl  to  direct  the  Adminis- 
trator of  Veterans'  Affairs  to  conduct  a  scien- 
tific study  to  determine  the  relationship  be- 
tween amputations  and  cardiovascular  dis- 
orders; to  the  Committee  on  Veterans' 
Affairs. 

H.R.  11309.  A  bni  to  direct  the  Adminis- 
trator of  Veterans'  Affairs  to  conduct  a  study 
to  determine  the  effects  of  age  upon  service- 
connected  disabilities;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  ROBERTS  (for  himself  and  Mr. 
Montgomery)    (by  request)  : 

H.R.  11310.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  certain 
persons  with  a  service-connected  disability  of 
30  percent  or  more,  will  have  2  years  in  which 
to  apply  for  service  disabled  veterans  insur- 
ance (RH);  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  11311.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  additional 
compeiisation  for  a  veteran  with  a  dependent 
spouse  or  child  In  need  of  regular  aid  and 
attendance;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  11312.  A  bni  to  amend  title,  38.  United 
States  Code,  to  Increase  the  rates  of  disability 
compensation  for  disabled  veterans;  to  In- 
crease the  rates  of  dependency  and  indemnity 
compensation  for  their  survivors;  and  for 
other  purposes;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  11313.  A  bin  to  amend  title  38,  United 
States  Code,  to  extend  eligibility  for  auto- 
mobile adaptive  equipment  to  certain  addi- 
tional veterans;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  11314.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  authorize  a  presump- 
tion of  service  connection  for  cause  of  death 
In  certain  cases  Involving  veterans  who  had 
been  rated  permanently  and  totally  disabled 
due  to  service-connected  disability  for  at 
least  1  year  Immediately  preceding  death;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  RODINO  (for  himself  and  Mr. 
Hutchinson)    (by  request)  : 

H.R.  11315.  A  bin  to  define  the  Jurisdiction 
of  U.S.  courts  In  suits  against  foreign  states, 
the  circumstances  In  which  foreign  states  are 
Immune  from  suit  and  In  which  execution 


may  not  be  levied  on  their  property,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROGERS: 
H.R.  11316.  A  bill  to  amend  the  Public 
Health  Service  Act  to  extend  for  3  fiscal  years 
assistance  programs  for  health  services  re- 
search and  statistics  and  programs  for  assist- 
ance to  medical  libraries;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  11317.  A  bill  to  extend  for  3  fiscal 
years  the  programs  of  assistance  under  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
Ism  Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  St  GERMAIN: 
H.R.  11318.  A  bni  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  Insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STEELMAN   (for  himself,  Mr. 
Fascell,  Mr.  Bennett,  Mr.  Drinan, 
Mr.  Gibbons.  Mr.  LaFalce,  Mr.  Lent, 
Mr.   McHugh,   Mr.    Mottl,   Mr.   Nix, 
Mr.    Patterson    of    California,    Mr. 
Scheuer,  and  Mr.  Weaver)  : 
H.R.  11319.  A  bill  to  provide  that  meetings 
of  Government  agencies  shall  be  open  to  the 
public,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  THORNTON : 
H.R.    11320.  A   bUl   to  amend  section   376 
of  title  28,  United  States  Code,  In  order  to 
reform  and  update  the  existing  program  for 
annuities    to   survivors   of   Federal   Justices 
and  judges;  to  the  Committee  en  the  Judi- 
ciary. 

By  Mr.  VANDER  VEEN: 
H.R.  11321.  A  bin  to  su.spend  untU  July  1, 
1977,  the  duty  on  certain  elbow  prostheses 
If  Imported  for  charitable  therapeutic  use,  or 
for  free  distribution,  by  certain  public  or 
private  nonprofit  Institutions;  to  the  Com- 
mittee on  Wavs  and  Means. 

By  Mr.  YOUNG  of  Florida: 
H.R.   11322.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals  a 
credit  against  income  tax  for  electrical  en- 
ergy fuel  surcharges  Imposed  by  public  util- 
ities; to  the  Committee  on  Ways  and  Means. 
By  Mr.  FRENZEL  (for  himself  and  Mr. 
Hagedorn) : 
H.R.  11323.  A  bill  to  provide  for  the  estab- 
lishment of  the  Minnesota  Valley  National 
Wildlife    Recreation    Area;    Jointly,    to    the 
Committees  on  Interior  and  Insular  Affairs, 
and  Merchant  Marine  and  Fisheries. 
Bv  Mr.  ALEXANDER: 
H.R.   11324.  A  bni  to  amend  titles  XVIII 
XIX  of  the  Social  Security  Act  to  provide  an 
optional,    simplified   method   of    reimburse- 
ment for  physicians'  services  under  the  medi- 
care and  medicaid  programs  for  each  State 
on    the    basis    of    a    fee    schedule,    uniform 
throughout  such  State,  and  to  avithorize  re- 
imbursement to  participating  physicians  In 
the  full  fee  schedule  amounts  (with  collec- 
tion of  the  applicable  deductible  and  coin- 
surance from  patients  becoming  the  respon- 
sibility of  the  Federal  program);  Jointly,  to 
the  Committees  on  Ways  and  Means,  and  In- 
terstate and  Foreign  Commerce. 

By  Mr.  BAFALIS  (for  himself  and  Mr. 
Haley) : 
H.R.   11325.  A  bill  to  amend  section  5(a) 
of  the  Wild  and  Scenic  Rivers  Act  by  desig- 
nating the  Myakka  River  In  Florida  as  a  po- 
tential  addition   to  the   National   Wild   and 
Scenic  Rivers  System;   to  the  Committee  on 
Interior  and  In-ular  Affairs. 
By  Mr.  DRINAN; 
H.R.  11326.  A  bill  to  establish  an  Independ- 
ent agency  to  administer  the  internal  rev- 
enue laws:   to  the  Committee  on  Ways  and 
Means. 


By  Mr.  FLORID  (for  himself.  Mr. 
ROGERS,  and  Mr.  Mollohan)  : 
H.R.  11327.  A  bill  to  revise  and  extend  the 
provisions  of  title  XII  of  the  Public  Health 
Service  Act  relating  to  emergency  medical 
services  systems,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By    Mr.    FLORIO     (for    himself.    Mrs. 
Chisholm,  Mr.  Cornell,  Mr.  Drinan, 
Mr.  Edgar,  Ms    Holtzman,  Mr.  Har- 
rington, Mr.  Mitchell  of  Maryland, 
Mr.    Moss,    Mr.   Nix,    Mr.    Ottinger, 
Mr.    Pattison    of    New    York,    Mr. 
Stark,    Mr.    Scheuer.    Mr.    Syming- 
ton, and  Mr.  Waxman)  : 
H.R.  11328.  A  bin  to  amend  the  Community 
Mental  Health  Centers  Act  to  require  States 
which  receive  assistance  under  that  act  to 
establish  and  'tnalntaln  mental  health  advo- 
cacy services;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  FORSYTHE: 
H.R.  11329.  A  bin  to  (Correct  Inequities  In 
certain  franchise  practices,  to  provide 
franchisors  and  franchisees  with  even- 
handed  protection  from  unfair  practices,  to 
provide  consumers  with  the  benefits  which 
accrue  from  a  competitive  and  open  m:\rket 
economy,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  HARRINGTON: 
H.R.  il330.  A  bin  to  amend  the  Federal 
Power  Act  to  provide  greater  authority  in 
the  Federal  Power  Commission  to  regulate 
interlocking  officers  and  directorships  be- 
tween public  utilities  and  financial  organi- 
zations and  .suppliers,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  HASTINGS: 
H.R.  11331.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  certain  dis- 
tributions of  part  of  an  employee's  balance 
in  a  pension  plan  as  lump-sum  distributions 
if  the  entire  amount  of  such  balance  is  not 
distributed  because  of  pending  litigation: 
to  the  Committee  on  Ways  and  Means. 

By     Mr.     HEINZ     (for     himself.     Mr. 
Drinan.  and  Mr.  Harkin)  : 
H.R.   11332.  A  bin  to  establish  a  National 
Comml.sslon   on  Regulatory  Reform;   to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By   Mr.    HECHLER   of   West    Virginia 
(for  himself,  Mr.  Bell.  Mr.  Blouin, 
Mr.      Downing     of     Virginia.     Mr. 
Flowers,  Mr.  Hayes  of  Indiana,  Mr. 
Khueger,  Mrs.  Lloyd  of  Tennessee, 
Mr.    Pressler,   Mr.   Thornton,   and 
Mr.  Wirth)  : 
H.R.  11333.  A  bill  to  authorize  a  program 
of  energy  research,  development,  and  demon- 
stration   to    assist    In    the    exploration    and 
development   of   oil   and   gas   on   the   Outer 
Continental  Shelf,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Science  and 
Technologv,  and  Interior  and  Insular  ASalrs. 
Bv  Mr.  MIKVA: 
H.R.   11334.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  so  as  to  provide  for 
the   referral,    for   appropriate   rehabilitative 
services  under  approved  State  plans,  of  blind 
and  disabled  children  who  are  receiving  sup- 
plemental  security  Income  benefits;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  QUILLEN: 
H.R.  11335.  A  bni  to  amend  title  38  of  the 
United  States  Code  to  remove  the  time  limi- 
tation within  which  programs  of  education 
for  veterans  must  be  completed;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  REOULA  (for  himself,  Mr. 
Brown  of  Ohio,  Mr.  Broyhill,  Mr. 
Del  Clawson,  Mr.  Crane.  Mr.  Der- 
winski, Mr.  Du  Pont,  Mr.  Eblen- 
BOBN,  Mr.  IjOtt,  Mr.  Pattison  of  New 
York,  Mr.  Sarasin,  and  Mr.  J.  Wil- 
liam Stanton)  : 
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.  11336    A  bill  to  amend  the  Congres- 

Budget  Act  of  1974  to  establish  In  the 

ess  a  zero-base  budgeting  process,  with 

:ongresslonaI    review   of    each   Federal 

progT  im  at  least  once  every  6  years;   to  the 

Comialttee  on  Rules 

By  Mrs.  SCHROEDER  (for  herself.  Mr. 
Lehman,    Mrs.    Spellman.    and    Mr. 

HiNSHAW)  : 

Ha.  11337.  A  bill  to  amend  title  13.  United 
States  Code,  to  provide  for  a  m!d-decade 
cens\  s  of  population,  and  for  other  purposes; 
to  tl  e  Committee  on  Post  Office  and  Civil 
Servl|;e 

By     Mr.     SIMON     (for    himself,     Mr. 
SoLARz.  Mr.  OnxNGEn.  Mr    Long  of 
Maryland,       Mr.       Brodhead,       Mr. 
Hechlfr     of     West     Virginia.     Mr. 
Badh-lo.  Mr.  Downey  of  New  York, 
Mr.  Dellums,  Mr   Hughes,  Mr.  Rees. 
Mr.  Pattison  of  New  York,  Mr    Sei- 
BERLING.    Mr.    Bedell,    Mr.    Hayes   of 
Indiana.  Mr.  Weaver,  Mr,  Edgar,  Mr. 
MncvA,  Mr.  McHugh.  Mr.  Patterson 
of    California.    Mr.    Mezvinskt,    Mr. 
Dhinan.  and  Mr    BAUcrsi  : 
11338.  A  bill  to  amend  the  Arms  Con- 
Disarmament  Act  to  require  the  Dl- 
of  the  Arms  Control  and  Disarmament 
y  to  prepare  arms  control  Impact  re- 
wlth  respect  to  certain  transfers  of  nu- 
materlals  or  technology  to  foreign  coun- 
to   the   Joint   Committee   on   Atomic 
y. 

By  Mr    WAMPLER: 

,    11339-   A  bill   to  establish   a  National 
-iltural  Research  Policy  Committee  and 
cither    purposes:    to   the    Committee   on 
ture. 
By  Mr  BEARD  of  Tennessee: 

11340.  A  bill  to  establish  a  procedure 
which   the   Congress   may   disapprove 

or  regulations  adopted  by  the  executive 

which  are  contrary  to  law  or  Incon- 

wlth  congressional   Intent  or  which 

the   mandate   of  the  statutes  which 

ire  designed  to  implement:  to  the  Com- 

on  the  Judiciary. 

By  Mr.  ROGERS 

11341.  A    bill    to    amend    the    Public 
Service  Act  to  revise  and  improve  the 

y  under  that  act  for  the  regulation 
Hitcal  laboratories:  to  the  Committee  on 
tate  and  Foreign  Commerce. 
By  Mr   JAMES  V.  STANTON  (for  him- 
self,  Mr.   Badillo.   Mr.   Davis,      Mr. 
Long  of  Maryland.   Mr.   Downey  of 
New  York,  Mr.  Edgar,  Mr,  Focntain, 
Mr.  Harrington,  Mr,  Helstoski,  Ms. 
Holtzman,  Mr.  LmoN,  Mr.  Mitch- 
ell   of    Maryland,    Mr.    Stark,    Mr, 
Stttdds.  Mr.  Vander  Veen,  and  Mr. 
Wa.xmani  : 
11342,  A  bUl  to  establish  the  position 
.^ssLstant    to    the    President    for 
al  Security  Affairs:  to  the  Committee 

Services. 
By  Mr.  BLOUIN: 

Res.  761.  Joint  resolution  authorizing 
questing  the  President  to  issue  a  proc- 
ion  designating  February  of  each  year 
American  HLstory  Month:  to  the  Com- 
on  Post  Office  and  Civil  Service. 
By  Mrs.  BURKE  of  California: 
Res   762,  Joint  resolution  to  designate 
lendar  week  of  each  year  during  which 
Ijird  Wednesday  of  March  occurs,  as  Na- 
C'-'mmunitv  Health  Week:  to  the  Com- 
on  Post  Office  and  Civil  Service, 
By  Mr.  CLEVELAND   (for  himself.  Mr. 
BoLAND.   Mr.   Cohen.   Mr.   Moorhead 
of  California,  Mr.  St  Germain,  Mr. 
Sarasin,     Mr.     Stratton,     and     Mr. 
Vander  Jagt) : 
H.J   Res   763  Joint  resolution  to  authorize 
the  President  of  the  United  States  to  deslg- 
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nate  National  Ski  Week;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  MATSUNAOA  (for  himself,  Mr. 
Horton,   Mr.   Brown   of  California, 
Mr,   ScHETTER,   Mr.   Weaver,   Mr.   du 
Pont,    Mr.    Caster,    and    Mr.    Won 
Pat)  : 
H.J.  Res.  764.  Joint  resolution  to  declare 
a  United  States  policy  of  achieving  popula- 
tion  stabilization    by   voluntary   means:    to 
the  Committee  on  Government  Operations. 
ByMr.  RAILSBACK: 
H.J.  Res.  765.  Joint  resolution  to  designate 
the  fourth  Monday  in  March  of  each  year 
as  National  Agriculture   Day:    to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.     COHEN     (for    himself,    Mr. 
ScHEruER.   Mr.   Mosher,   Mr.   Hanna- 
roRD,    Mr.    Emert,    Mr,    Mikva,    Mr. 
Hpghes,  and  Mr.  Pritchard)  : 
H.  Con.  Res.  519.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  Con- 
gress should  be  consulted  prior  to  the  com- 
mitment   of    significant    U.S.    resources    for 
covert    military   operations    abroad;    to   the 
Committee  on  International  Relations. 

By  Mr.  FRASER  (for  himself,  Mr. 
Garnet,  and  Mr.  Rosenthal)  : 
H.  Con.  Res.  520.  Concurrent  resolution 
Indicating  the  sense  of  Congress  that  every 
person  throughout  the  world  has  the  right 
to  a  nutritionally  adequate  diet:  and  that 
this  country  Increase  Its  assistance  for  self- 
help  development  among  the  world's  poorest 
people  until  such  assistance  has  reached 
the  target  of  1  percent  of  our  total  national 
production  (GNP);  jointly  to  the  Commit- 
tees on  Agriculture,  and  International  Re- 
lations. 

By  Mr.  MATSUNAGA  (for  himself,  Mr. 
Bedell,  and  Mr.  Seiberling)  : 
H.  Con.  Res.  521.  Concurrent  with  respect 
to   an   international   treaty   banning   lethal 
chemical  weapons:  to  the  Committee  on  In- 
ternational Relations, 

By  Mr.  ROUSSELOT: 
H.  Con.  Res.  522.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  any 
gold  to  be  released  from  the  International 
Monetary  Fund  should  be  offered  for  res- 
titution at  the  official  price  to  the  member 
nations  of  the  International  Monetary  Fund 
in  proportion  to  their  cumulative  subscrip- 
tions to  the  International  Monetary  Fund;  to 
the  Committee  on  Banking,  Currency  and 
Housing. 

By   Mr.    STUCKEY    (for   himself,   Mr. 
Hansen,  Mr.  de  la  Garza,  Mr,  Lrr- 
TON,  Mr.  Brinkley,  Mr.  Burlison  of 
Missouri,      Mr.      Ambro,      and      Mr. 
Pickle)  : 
H.  Con.  Res.  523.  Concurrent  resolution  re- 
lating to  the  authority  of  the  Federal  Trade 
Commission   to   prescribe   rules   preempting 
State  and  local  laws;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By    Mr.    DOWNING   of   Virginia    (for 

himself,  Mr.  AtrCoiN.  Mrs,  Heckler 

of  Massachusetts,  Mr.  Mitchell  of 

New  York,  Mr.  Moaklet,  Mr.  Ober- 

STAR,  and  Mr.  Sarbanes)  : 

H.  Res.  949.  Resolution  creating  a  select 

committee  to  conduct  an  investigation  and 

study  of  the  circumstances  surrounding  the 

death  of  John  F.  Kennedy;  to  the  Committee 

on  Rules. 

By  Mr.  GOLDWATER  (for  himself,  Mr. 
John   L.   Burton,   and  Mr.   Phillip 
Bttrton)  : 
H.  Res.  950.  Resolution  expressing  the  grat- 
itude   of    the    House    of    Representatives   to 
Oliver  Slpple  for  his  selfless  heroism  In  pre- 
venting the  assassination  of  Gerald  R.  Ford, 
President  of  the  United  States  of  America; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


By  Mr.  LONG  of  Maryland: 
H.  Res.  951.  Resolution  creating  the  Select 
Committee  on  Nuclear  Proliferation  and  Nu- 
clear Export  Policy;    to  the  Committee  on 
Rules, 

By  Mr.  RYAN  (for  himself,  Mr.  Tson- 
gas,  Mr.  Charles  Wilson  of  Texas, 
and  Mr.  Hechlzr  of  West  Virginia) : 
H.  Res.  952.  Resolution  to  direct  the  Com- 
mittee on  Appropriations  and  the  Commit- 
tee on  International  Relations  to  begin  im- 
mediate studies  of   the  relationship  of  the 
United  States  with  the  United  Nations  and  to 
report,  within  3  months,  to  the  Speaker  of 
the  House  of  Representatives  recommenda- 
tions with   respect  to  whether  the  manner 
and  nature  of  such  relationship  should  be 
changed;   to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  EDGAR: 
H.R.   il343.   A  bill  for  the  relief  of  J.  B. 
Archer;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HILLIS: 
H.R.   11344.  A  bill  for  the  relief  of  Yung 
Chan  Choi   and   Kapsoon  Jin  Choi;    to  the 
Committee  on  the  Judiciary. 
By  Mrs.  HOLT: 
H.R.  11345.  A  bill  for  the  relief  of  Jlrl  V. 
Parma:   to  the  Committee  on  the  Judiciary. 
H.R.   11346.   A  bill  for  the  relief  of  Kan 
Hwanpo;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HOWE: 
H.R.  11347.  A  bin  to  convey  the  Interests 
of  the  United  States  in  certain  lands  in  Salt 
Lake   County,   Utah,   to   Shriners'   Hospitals 
for  Crippled   Children,   a  Colorado   corpora- 
tion;    to    the    Committee    on    Government 
Operations. 

Ms.  KEYS: 
H.R.  11348.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  lands  in 
Geary  County,  Kans.,  to  Margaret  G.  More; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr,  PREYER : 
H.R.  11349.  A  bill  for  the  relief  of  M.  Sgt, 
William  E.  Boone,  U.S.  Army,  retired;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  RAILSBACK: 
H.R.   11350.   A  bill  for  the  relief  of  Philip 
H.  Ward;  to  the  Committee  on  the  Judiciary, 
By  Mr.  BOB  WILSON: 
H.R.  11351.  A  bill  for  the  relief  of  Kltzman 
Plumbing  and  Heating,  Inc.;  to  the  Commit- 
tee on  the  Judiciary. 


PETITIONS.    ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

351.  By  the  SPEAKER:  Petition  of  Mrs. 
J.  M.  Cox,  Midwest  City,  Okla.,  relative  to 
a  "Bill  of  Rights  for  Foster  Children";  to 
the  Committee  on  Education  and  Labor. 

352.  Also,  petition  of  the  board  of  super- 
visors, Santa  Barbara  County,  Calif.,  relative 
to  the  Federal  Land  and  Water  Conservation 
Fund  program:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

353.  Also,  petition  of  the  Oklahoma  Cattle- 
men's Association,  Oklahoma  City,  Okla., 
relative  to  the  proposed  Prairie  National 
Park;  to  the  Committee  on  Interior  and  In- 
sular Affairs, 

354.  Also,  petition  of  Wllford  L.  Marker, 
New  Philadelphia,  Ohio,  relative  to  redress 
of  grievances;  to  the  Committee  on  the  Ju- 
diciary. 
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(Legislative  day  of  Monday,  December  15, 1975) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Robert  P.  Griffin,  a  Sen- 
ator from  the  State  of  Michigan. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Behold  I  bring  you  good  tidings  of 
great  joy,  which  shall  be  to  all  people. 

For  unto  you  is  born  in  the  city  of 
David,  a  Saviour,  which  is  Christ  the 
Lord. 

Let  us  now  go  even  unto  Bethlehem  and 
see  this  thing  which  has  come  to  pass 
which  the  Lord  hath  made  known  unto 
us.— Luke  2;  10.  11,  15. 

O  God.  show  us  the  way  of  the  man- 
ger-child and  the  guiding  star  and  the 
ancient  refrain.  "Peace  on  Earth  among 
men  of  good  will."  Grant  us  wisdom  as 
we  work,  safety  when  we  travel,  and 
reverent  joy  at  Christmastide. 

Now  unto  the  King  eteryial.  immortal, 
invisible,  the  only  wise  God,  be  honor, 
and  glory  forever  and  ever. — 1  Tim.  1: 
17.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 

F^RESIDENT    PRO    TEMPORE, 

Washington.  D.C.,  December  19,  1975. 
To  the  Senate: 

Being  temporarily  absent  from  the  Sen- 
ate on  official  duties,  I  appoint  Hon.  Robert 
P.  Griffin,  a  Senator  from  the  State  of 
Michigan,  to  perform  the  duties  of  the 
Chair  during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  GRIFFIN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD,  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Thursday,  Decem- 
ber 18, 1975.  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  may 
I  ask  what  the  order  of  events  for  this 
morning  is?  I  do  not  have  my  agenda. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Following  the  recognition  of  the 
majority  and  minority  leaders,  under  a 
previous  order,  the  Senator  from  Iowa 
(Mr.  Clark)  will  be  recognized  for  not 
to  exceed  15  minutes. 

Mr.  MANSFIELD.  I  imderstand  that 
is  to  be  vacated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. To  be  followed  by  a  special  order 
for  the  recognition  of  the  Senator  from 
New  York  fMr.  Javits),  followed  by  a 
special  order  for  the  recognition  of  the 
Senator  from  West  Virginia  iMr.  Robert 
C.  Byrd  • .  Tlien  there  will  be  a  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  15  minutes,  with 
statements  limited  to  5  minutes.  Then 
the  Senate  will  resume  the  consideration 
of  H.R.  9861. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Under  the  previous  order,  the  Senator 
from  New  York  is  recognized. 


THE     UNEMPLOYMENT     SITUATION 

Mr.  JAVITS.  Mr.  President,  before  the 
Congress  winds  up  the  business  of  this 
session  today,  I  would  like  to  ask  my 
colleagues  to  reflect  on  the  alarmingly 
slow  pace  of  recovery  this  Nation  is  mak- 
ing out  of  the  current  deep  recession, 
and  particularly,  the  impact  this  is  hav- 
ing on  the  bleak  employment  prospects 
facing  millions  of  jobless  workers.  When 
the  Congress  reconvenes  next  month  we 
must  initiate  new  affirmative  programs 
to  assure  the  7.7  million  jobless  men  and 
women  of  this  country  that  measures 
are  being  taken  to  get  them  off  the  un- 
employment lines  and  back  on  the  road 
to  becoming  productive,  contributing 
members  of  America's  work  force. 

The  programs  we  have  adopted  so  far 
to  stimulate  the  economy  and  bring  the 
rate  of  unemployment  down  from  its 
highest  levels  since  the  Great  Depression 
have  helped,  but  they  clearly  have  not 
been  enough.  Although  some  economic 
indicators  report  a  slow  recovery  from 
the  current  recession,  other  indicators 
point  to  a  conclusion  that  the  economic 
recovery  is  already  losing  steam.  After 
only  a  few  months  of  strong  recovery, 
most  important  indicators  are  pointing 
toward  extremely  slow  and  spotty 
growth,  if  not  actual  resumption  of  the 
recession. 


Every  major  index  of  consumer  confi- 
dence and  sentiment — the  University  of 
Michigan's  survey  research  center,  Sind- 
linger  and  Associates,  First  National  City 
Bank,  and  the  Conference  Board — indi- 
cates extreme  consumer  pessimism  and 
caution.  Retail  sales,  which  moved  up 
sharply  in  late  spring  have  stood  still 
since  late  July  and  have  already  begun 
to  show  signs  of  weakness.  The  growth 
of  consumer  credit  in  October  was  30 
percent  below  that  of  September.  In  No- 
vember, housing  starts  were  down  for 
the  first  time  in  5  months,  and  industrial 
production  growth  was  only  two-tenths 
of  1  percent,  half  that  of  October  and 
the  smallest  rise  in  6  months. 

Business  investment  in  real  terms  is 
not  expected  to  grow  at  all  in  1976.  Ac- 
cording to  the  Conference  Board,  the 
1,000  largest  manufacturing  firms  appro- 
priated only  $10.8  billion  in  the  third 
quarter  for  capital  investment,  the 
fourth  successive  decline  in  this  impor- 
tant component.  The  Conference  Board 
predicts  a  decline  of  1  percent  in  1976 
capital  investment. 

The  November  unemploj'ment  rate  of 
8.3  percent  represents  a  statistical  drop 
from  the  October  figure  of  8.6  percent. 
However,  lest  anyone  be  lulled  into  com- 
placency by  these  figures.  I  would  like  to 
point  out  some  characteristics  of  those 
persons  who  are  presently  unemployed. 

In  November  1974.  fully  half  the  un- 
employed were  out  of  work  for  less  than  5 
weeks,  while  only  7  percent  had  been  out 
of  work  longer  than  27  weeks.  In  Novem- 
ber of  1975,  33  percent  were  unemployed 
for  less  than  5  weeks,  while  21.2  percent 
were  out  of  work  longer  than  27  weeks. 
By  comparison,  in  the  1958  recession,  the 
highest  monthly  figure  for  the  number  of 
unemployed  idle  for  more  than  6  months 
was  slightly  over  1  million.  Thus,  the  rate 
of  long-term  unemployed  has  increased 
by  over  300  percent  in  the  past  year. 

These  figures  leave  little  doubt  that 
potentially  employable  individuals  are 
finding  it  increasingly  difiBcult  to  find 
their  way  back  to  productive  employ- 
ment. Equally  distressing  is  the  fact  that 
the  individual's  first  line  of  defense 
against  imemployment,  unemployment 
insurance,  will  soon  no  longer  provide 
any  defense  at  all  to  millions  of  men  and 
women  who  will  remain  unemployed  in 
the  coming  month. 

Many  currently  unemployed  workers 
first  lost  their  job  toward  the  end  of  1974 
or  in  the  early  months  of  1975.  With  65 
weeks  the  maximtun  duration  for  UI 
benefits  under  the  various  programs,  it 
is  clear  that  those  who  have  not  found 
jobs  will  exhaust  their  benefit  rights  in 
increasing  numbers  after  the  first  of  the 
new  year.  Moreover,  the  present  law  calls 
for  changes  in  the  "trigger"  mechanism 
governing  the  duration  of  benefits  under 
the  final  UT  program,  Federal  supple- 
mental benefits,  which  provides  benefits 
from  the  39th  to  the  65th  weeks  of  unem- 
ployment. 
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worse  when  we  consider  the  fact 

hundreds  of  thousands  of  workers 
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=  do  not  have  data  on  the  unemploy- 
;  experience  of  unemployment  in- 
ice  exhaustees.  although  there  can 

question  that  their  job  prospects 
is  depressed  employment  market  are 
c.  We  do  know,  however,  that  this 

has  to  be  counted  among  the  hard- 
it  by  the  recession,  and  whatever 

about  new  employment  opportuni- 
through  improved  job  creation  and 


CO 


job  preparation  programs,  has  to  be  tar- 
geted at  these  particular  people. 

The  slow  rate  of  economic  recovery, 
and  a  continuing  pessimism  by  both  con- 
sumers and  business  in  terms  of  capital 
goods,  gives  us  a  warning  that  this  situa- 
tion demands  action  very  early  next  year 
after  we  have  had  a  chance  to  go  home, 
look  at  tlie  situation  ourselves,  and  digest 
the  facts  and  figures  and  the  alternative 
options  which  I  shall  propose  in  a  mo- 
ment. When  we  come  back  in  the  middle 
of  January,  we  must  immediately  con- 
front this  problem. 

I  will  say  that  I  have  not  pressed  for- 
ward with  a  measure  because  I  believe 
that  it  would  be  improvident  to  try  to  do 
so  at  the  very  tail  end  of  the  session. 
However,  it  is  unlikely  that  a  simple 
extension  of  unemployment  insurance 
benefits  alone  will  prove  to  be  the  an.swer 
to  this  serious  unemployment  problem. 
We  need  to  consider  all  available  options, 
including  the  following: 

The  first  one,  obviously,  is  a  further 
extension  of  unemployment  compensa- 
tion, at  least  until  more  aflBrmative  pro- 
grams are  devised  and  put  in  place. 

Second,  more  public  sei"vice  jobs  and 
new  project-oriented  job  creation  pro- 
grams in  the  local  commimities.  Addi- 
tional funds  for  this  purpose  have  al- 
ready been  included  within  the  budget 
resolution.  Canada  has  tried  with  some 
success  what  is  called  the  Local  Initia- 
tive Program  and  a  similar  program  has 
been  successfully  tried  in  Sweden. 

A  third  alternative  is  authorizing  the 
long-term  unemployed  to  enroll  in  skilled 
training  and  occupationally  related  edu- 
cation programs. 

The  fom-th  alternative  is  a  further 
examination  of  employer  tax  credits  to 
encourage  the  employment  of  long-term 
unemployed  workers  and  those  workers 
who  have  exhausted  their  unemployment 
compensation. 


These  alternatives,  Mr.  President,  are 
by  no  means  mutually  exclusive;  but  they 
represent  ideas  for  Members  to  think 
about  during  the  recess  between  the  first 
and  second  sessions. 

Finally,  Mr.  President,  Senator 
Humphrey  and  I,  along  with  others  in 
this  body,  have  introduced  bills  to  make 
good  the  promises  of  the  Employment 
Act  of  1946.  But.  at  this  time  I  am  trying 
to  deal  solely  with  what  we  shall  do  re- 
specting the  unemployed,  especially  those 
who  have  exhausted  their  benefits. 

I  have  conferred  with  Senator  Wil- 
liams, the  distinguished  chairman  of  the 
Committee  on  Labor  and  Public  Welfare, 
my  constant  partner  in  all  these  great 
matters,  and  with  Secretary  Dunlop,  who 
has  undertaken  to  provide  us  the  most 
recent  data  available  concerning  workers 
who  have  exhausted  their  benefits  under 
ongoing  programs  and  to  help  as  with 
whatever  assistance  we  need  in  develop- 
ing alternatives. 

Also,  we  intend  to  work  with  both  the 
private  sector  and  with  organized  labor, 
who  are  so  critically  important  and  con- 
cerned in  these  decisions. 

I  hope  very  much  that  Members  will 
give  thought  to  what  I  have  laid  before 
them  today. 

When  we  come  back,  it  shall  be  my 
pui-pose — and  I  believe  I  shall  be  joined 
by  Senator  Williams,  the  chairman  of 
our  committee — to  propose  to  the  Sen- 
ate and  to  Congress  generally  the  alter- 
native or  alternatives  which  we  believe 
are  the  best  adapted  to  dealing  with  what 
is  already  a  very  critical  situation  and 
which  promises  to  become  even  graver  in 
the  next  6  months. 

Mr.  President,  I  a^k  unanimous  con- 
sent to  have  printed  in  the  Record  cer- 
tain material  in  connection  with  this 
matter. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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1  Includes  rough  estimates, 

>  1st  submittal  of  data  was  In  July. 

States    by    EB-FSB    trigger   rates    for  week 
ending   November   29,   1975 

Below   5.0   Percent 

Colorado  3.20 

Delaware 4.38 

D.C.    - 4.16 

Idaho    4.33 

Indiana 4.09 

Iowa 3.41 

Kansas^    3.18 

Louisiana'  3.52 

Minne-.ota    3.90 

Aassisslppi   4.  16 

Nebraska 3.34 

North  Carolina 4.58 

North  Dakota" 1.72 

Ohio'     4.53 

Oklahoma 4.43 

South  Dakota' 165 

Texa.s 2.50 

Utah  1 4.  12 

Virginia     2.67 

Wi?consin 4.36 

Wyoming    1.45 

From   5.0   Percent    to   5.99    Percent 

Alabama  5.90 

Georgia 5.29 

Hawain     5.72 

Kentucky   5.64 

Maryland    5.23 

Missouri    5.51 

ATontana 5.20 

New  Hampshire' 5.22 

New  Mexico 5.14 

South    Carolina 5.73 

Tennessee 5.80 

West  Virginia 5.04 

Six   Percent   and   Over 

Ala.ska   6. 64 

Arizona  6.68 

Arkan.sas    6.06 

California 6.55 

Connecticut     7.66 

Florida    ^ 6.08 

Illinois    6.29 

Maine    6.59 

Massachusetts 7.94 

Michigan'    8.43 

Nevada    6.36 

New    Jersey' 8.36 

New  York 7.  15 

Oregon 6.  66 

Pennsylvania 6.95 

Puerto  Rico 20.66 

Rhode  Island 8.  38 

Vermont   7.53 

Washington 8.82 

'  Trigger  rate  Indicators  as  of  November  22. 

1975. 

Mr,  WILLIAMS,  Mr.  President,  I  wish 

to  congratulate  the  Senator  from  New 
York  'Mr.  Javits)  for  the  breadth  and 
perceptiveness  of  his  statement.  As  usual. 


Source:  U.S.  Department  ot  Labor,  Employment  and  Training  Administration. 


he  has  identified  the  most  urgent  im- 
peratives of  the  problem  before  us,  and 
he  has  identified  a  set  of  policy  options 
for  the  Congress  to  consider. 

His  central  concern  at  this  time,  which 
I  share,  is  for  the  many  jobless  workers 
who  have  no  unemployment  benefits  to 
sustain  them.  Either  they  have  exhausted 
their  entitlements  without  finding  a  job, 
or  they  have  not  worked  long  enough  to 
qualify  for  unemployment  benefits  before 
being  laid  off. 

In  recent  days  as  we  near  the  threshold 
of  the  Nation's  Bicentennial  year,  the 
Senator  from  New  York  and  I.  in  our 
capacities  as  ranking  minority  member 
and  chairman  respectively  of  the  Com- 
mittee on  Labor  and  Public  Welfare,  have 
given  special  attention  to  these  concerns. 

We  have  reviewed  carefully  the  steps 
that  the  committee  has  taken  in  the  cur- 
rent recession  to  confront  joblessness, 
with  a  feeling  of  urgency  that  arises  from 
the  conviction  that  the  economic  recov- 
ery which  began  last  summer  has  been 
stalled  for  several  weeks. 

Last  December,  when  the  recession  was 
in  its  early  stages,  the  committee  recom- 
mended and  the  Congress  pass  an 
emergency  public  service  jobs  program 
to  provide  employment  for  those  who 
could  find  no  other  work  and  had  no  un- 
employment benefits  to  sustain  them. 

Tlie  committee's  bill  resulted  in  jobs 
for  some  250,000  workers,  most  of  whom 
are  still  employed  in  the  work  that  was 
created  by  the  December  act. 

Another  part  of  that  act  established  a 
special  unemployment  assistance  pro- 
gram to  provide  unemployment  benefits 
for  workers  who  are  laid  off  from  jobs 
that  are  not  covered  by  the  regular  un- 
employment compensation  insurance 
program.  For  the  first  time  under  this 
program,  some  12  million  State  and  local 
government  employees,  farm  w'orkers, 
domestic  workers,  and  other  similar 
classes  of  workers  had  available  to  them 
up  to  26  weeks  of  unemployment  benefits 
in  event  they  were  laid  off. 

Also  in  December,  the  Finance  Com- 
mittee recommended,  and  the  Congress 
enacted,  a  13-week  extension  of  the  reg- 
ular unemployment  compensation  pro- 
gram, bringing  the  maximum  coverage 
under  that  program  to  52  weeks  at  that 
time. 

In  April,  another  13  weeks  was  added 


to  the  regular  UI  program,  and  in  June, 
the  special  unemployment  assistance 
program  was  increased  by  13  weeks,  mak- 
ing the  maximum  65  weeks  and  39  weeks 
respectively  for  the  two  programs. 

Despite  these  extensive  congressional 
initiatives,  the  effects  of  joblessness  re- 
main severe.  Nearly  8  million  persons 
were  counted  as  unemployed  last  month. 
Another  1.2  million  were  unemployed, 
but  not  counted,  because  they  had  given 
up  hope  of  ever  finding  a  job  and  stopped 
searching. 

Most  disturbing  to  me  has  been  the 
fact  that  thousands  upon  thousands  of 
unemployed  workers  have  been  exhaust- 
ing their  unemployment  benefits  each 
week.  Our  best  figures  indicate  that,  each 
month,  about  100.000  receive  the  last  of 
their  imemployment  checks,  facing  the 
prospect  of  welfare,  bankruptcy,  or  both. 
Next  year,  the  pace  of  exhaustions  is  ex- 
pected to  increase,  until  a  total  of  nearly 
1.7  million  will  have  been  removed  from 
the  unemployment  benefit  rolls  without 
having  found  a  job. 

In  consultations  with  ofificials  of  the 
Labor  Department  earlier  this  week,  we 
were  told  that  this  rate  of  exhaustions  is 
not  uncommonly  high  for  any  recent 
year.  WliUe  that  may  be  true,  there  can 
be  no  doubt  that  those  who  exhaust  the 
longer  term  unemployment  benefits  now- 
available  are  pensons  who  have  the  great- 
est difficulty  finding  work  in  our  modem 
economy.  They  are  the  people  who  need 
help  the  most. 

And  while  the  national  rate  of  exhaus- 
tions is  not  uncommonly  high,  the  sit- 
uation in  my  home  State  of  New  Jersey 
is  a  crisis.  Already  this  year,  70.000  per- 
sons have  lost  their  unemployment  ben- 
efits before  finding  a  job.  Some  450.000 
persons  are  without  work.  The  unem- 
ployment rate  is  13.3  percent,  computed 
bv  the  method  used  by  the  State  of  New 
Jersey,  and  over  1 1  percent  computed  by 
the  Federal  method  which  disregards 
persons  who  have  quit  looking  for  work 
in  despair.  The  situation  in  New  Jersey 
is  not  unlike  the  situation  in  New  York. 
Rhode  Island,  Massachusetts,  and  virtu- 
ally the  entire  northeast  corner  of  this 
Nation. 

To  confront  this  rampant  joblessness, 
we  have  persistently  tried  to  assemble 
a  series  of  programs  and  program  expan- 
sions to  create  jobs  and  to  alleviate  the 
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of  unemployment.  But  it  has  not 
easy. 

'ere  budget  constraints  have  been 

on  the  Federal  budget  by  the 

.  The  constraints  are  far  more 

for  State  and  local  governments, 

;.re  expected  to  bear  at  least  a  small 

if  the  cost  of  any  such  Federal  pro- 

In  addition,  the  economic  policies 

current  administration  have  not 

a  significant  offensive  against 

by  creating  jobs. 

Con<iress  has  tried  to  pick  its  way 

the  hazards  and  the  obstacles, 

is  mv  belief  that  we  have  chosen 

path. 

part    of    that    effort    we    have 

has  been  passed  in  its  final  form 

Senate  and  awaits  final  passage 

House.  It  is  H.R.  5247,  a  major 

works  job  creation  bill  that  also 

an  important  new  program  to 

emergency   countercyclical   as- 

to  State  and  local  governments 

unemployment    is    greatest    and 

s   are   reduced,   to   permit  them 

intain  essential  services. 

(ither  part  is  being  carefully  devised 

readv  for  swift  congressional  ap- 

.  in  January.  This  will  be  the  emer- 

legislation  to  extend  and  expand 

iblic  service  employment  program 

illy  enacted  a  year  ago.  The  con- 

isnal  budget  adopted  a  few  days  ago 

enough  funds  to  add  about  250.- 

w  jobs  to  the  310.000  now  existing 

titles  ri  and  VI  of  the  Compre- 

Employment  and  Training  Act. 

are  also  at  work  preparing  a  plan 

tlv  confront  the  problems  of  those 

^xhaust  their  unemployment  com- 

ion.  with  special  attention  to  giv- 

em  the  opportunity  to  have  work 

ic  service  employment. 

y  hope  that  Pre.>ident  Ford  will 

ith  us  in  these  efforts.  Thus  far. 

;  not  indicated  any  enthusiasm  for 

job-creation   programs,   but   in 

ys  ahead.  I  hope  that  he  will  look 

vor  on  such  efforts.  So  many  job- 

ricans'  ability  to  survive  will  de- 

ipon  his  decision  in  this  regard. 
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ORDER  OF  BUSINESS 

ROBERT  C.  BYRD.  Mr.  President. 
;  next  to  be  recognized  under  the 

ACTING  PRESIDENT  pro  tem- 

The  Senator  from  West  Virginia 

Robert  C.   Byrd>  . 

ROBERT   C.   BYRD.    Have   both 

preceding  orders   been  consum- 


ACTING  PRESIDENT  pro  tem- 
The  first  order,  for  Mr.  Clark,  was 

back  by  the  majority  leader. 
ROBERT  C.  BYRD.  Mr.  President, 
back  the  time  allotted  to  me. 


ROJUTINE  MORNING  BUSINESS 

ACTING  PRESIDENT  pro  tem- 

IJnder  the  previous  order,  there  will 

a  period  for  the  transaction  of 

morning  business,  not  to  exceed 

miitutes.  with  statements  therein  lim- 

5  minutes  each. 

ROBERT  C.  BYRD  Mr.  President, 

St  the  absence  of  a  quorum. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rscinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  imtil  10  a.m.  today. 

There  being  no  objecion,  the  Senate, 
at  9:29  a.m.,  recessed  until  10  a.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OfBcer 
(Mr.  Bumpers'  . 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  There  are  12  minutes  re- 
maining in  morning  business.  Is  there 
further  morning  business? 

Mr.  CLARK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


STATE  OF  THE  ELDERLY 

Mr.  CLARK.  Mr.  President,  this  marks 
the  third  time  in  as  many  years  that  I 
have  had  the  opportunity  to  discuss  the 
problems  of  this  Nation's  senior  citizens 
and  the  efforts  that  have  been  made  by 
the  Federal  Government  in  the  past  year 
to  address  these  problems.  My  first 
speech  in  the  Senate,  in  1973.  was  an  at- 
tempt to  assess  the  state  of  the  elderly 
in  the  Nation  at  that  time. 

We  are  now  three-quarters  of  the  way 
through  this  century,  and  it  might  be 
useful  to  consider  how  the  situation  of 
older  Americans  has  changed  from  what 
it  was  at  the  beginning  of  the  20th 
century. 

Many  social,  economic,  and  demo- 
graphic changes  have  occurred  over  the 
past  75  years  that  have  broiaght  about 
numerous  new  responsibilities  for  our 
Nation  in  terms  of  its  attention  to  the 
needs  of  its  senior  citizens.  Our  society 
has  become  more  and  more  mobile,  with 
elderly  parents  and  relatives  often  left 
behind.  Older  Americans  can  no  longer 
depend  on  the  support  they  once  received 
from  their  children,  relatives,  and 
friends. 

In  addition,  the  ranks  of  the  elderly 
Americans  have  grown  substantially  in 
the  past  75  years.  While  In  1900,  one  out 
of  every  25  Americans  was  65  years  or 
older,  today  that  proportion  is  1  out 
of  10.  amounting  to  22  million  citizens. 
And  by  the  end  of  this  century,  it  has 
been  estimated  that  their  numbers  will 
increase  further  to  30  million,  12  percent 
of  our  population. 

The  character  of  senior  citizens  as  a 
group  demonstrates  the  justification  for 
programs  designed  for  their  special 
needs. 

First,  a  disproportionate  amoimt  of 
people  over  65  are  female,  and  this  is  the 
reverse  of  the  situation  in  1900.  Today, 
there  are  143  older  women  for  every  100 
men.  This  fact  contributes  to  the  empha- 
sis that  should  be  placed  on  the  special 
needs  of  our  female  senior  citizens,  many 
of  whom  live  alone  or  with  nonrelatives. 

Second,  most  senior  citizens  remain  in 
the  small  towns  where  they  have  spent 


much  of  their  life,  often  in  the  same 
home  over  a  period  of  many  years. 
Therefore,  we  find  that  older  Americans 
are  concentrated  in  the  small  towns  and 
rural  areas  of  this  country,  where  they 
are  often  left  without  the  emotional  sup- 
port of  their  families.  The  1970  census 
showed  that  77  percent  of  the  elderly  now 
live  in  rural  areas.  My  own  State  of  Iowa 
contains  the  third  largest  concentration 
of  senior  citizens  in  this  Nation,  and  sLx 
of  the  seven  other  States  with  the  high- 
est proportions  of  elderly  citizens  are 
located  in  a  rural  belt  that  stretches  from 
South  Dakota  to  Arkansas. 

Third,  what  was  once  a  personal,  emo- 
tional decision  to  remain  in  the  commu- 
nities that  they  have  known  is  now  be- 
coming an  economic  one  as  well.  Ramp- 
ant price  increases  in  recent  years  have 
left  no  one  immune  from  the  shrinking 
worth  of  the  dollar,  but  those  on  fixed 
incomes,  like  our  retired  Americans,  al- 
ways seem  to  be  hit  the  hardest.  And  in 
these  times  of  spiraling  inflation,  the  re- 
sults can  be  disastrous  for  them.  Our 
elderly  spend  proportionately  more  of 
their  income  than  other  people  for  food, 
shelter,  and  medical  care,  which  are 
items  that  have  skyrocketed  in  price. 

Fourth,  a  substantial  portion  of  older 
Americans  do  not  receive  enough  in- 
come to  support  themselves.  And  those 
who  live  alone  or  with  nonrelatives  tend 
to  be  the  poorest  of  any  identifiable 
group  in  the  United  States.  Nearly  60  per- 
cent receive  less  than  $3,000  a  year  in  in- 
come or  other  benefits.  Even  among  older 
Americans  as  a  whole  group,  about  one 
of  every  six  are  below  the  official  poverty 
index.  Thus,  despite  the  contributions  of 
pensions,  savings,  social  security  bene- 
fits, and  the  supplementary  security  in- 
come program,  more  than  3  million  older 
people  live  in  conditions  of  poverty. 

Fifth,  senior  citizens  have  special 
health  needs.  Older  individuals  are  sub- 
ject to  more  chronic  conditions  and  dis- 
abilities, see  physicians  50  percent  more 
often,  and  have  about  twice  as  many 
hospital  stays  than  younger  persons. 

But  good  health  costs  a  great  deal  of 
money  in  America.  And  older  Americans 
account  for  four  times  as  much  in  health 
care  services  as  younger  Americans. 
While  they  represent  10  percent  of  the 
population,  senior  citizens  account  for 
almost  a  third  of  personal  health  care 
expenditures  in  this  country. 

The  points  that  I  have  mentioned— 
the  high  proportion  of  women  among 
older  Americans,  their  low  incomes  and 
decreasing  buying  power,  their  concen- 
tration in  small,  rural  communities,  and 
their  special  health  needs — indicate  that 
the  Federal  Government  must  conceive 
and  implement  policies  that  confront  the 
special  problems  of  the  elderly. 

I  intend  to  focus  my  remarks  on  sever- 
al of  the  topics  that  were  discussed  in 
last  year's  state  of  the  elderly  speech  and 
also  on  a  few  new  ones.  These  subjects 
are  social  security,  medicare,  health  care 
legislation,  the  Older  American  Act 
Amendments  of  1975,  the  food  stamp 
program,  community  service  and  em- 
ployment, and  veterans"  legislation. 

SOCIAL  SECURITY 

There  can  be  little  doubt  that  the  sin- 
gle most  beneficial  program  ever  enacted 
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by  Congress  to  aid  the  financial  situation 
of  America's  senior  citizens  is  the  social 
secui-ity  program.  This  program  has  re- 
flected a  cooperative  effort  of  all  the 
citizens  of  the  United  States — of  those 
who  are  young  and  old,  of  those  who 
work  and  those  who  are  retired  or  unable 
to  work. 

Social  security  is  marking  its  40th  year 
in  1975,  and  it  truly  has  become  an 
American  institution.  However,  like  any 
other  program  enacted  by  Congress,  the 
social  security  progam  ought  to  be  re- 
viewed in  order  to  determine  the  extent 
to  which  it  is  achieving  its  goals. 

In  the  past  few  years,  many  questions 
have  been  raised  about  the  ability  of  the 
social  security  trust  fund  to  bear  the 
strains  of  this  inflationary  period.  Cer- 
tainly, this  question  ought  to  be  con- 
fronted, and  the  Senate  Special  Commit- 
tee on  Aging — on  which  I  serve — is  do- 
ing just  that.  This  committee  is  under- 
taking a  thorough  study  of  the  long- 
range  trends  in  the  program  through  its 
hearings  on  "Future  Directions  in  Social 
Security."  and  it  will  be  proposing 
changes  to  insure  the  continued  financial 
stability  of  the  system. 

One  subject  in  which  I  have  a  par- 
ticular interest  is  the  ability  of  the  pro- 
gram to  respond  to  increases  in  the  costs 
of  the  goods  and  services  that  the  elderly 
must  purchase.  It  cannot  be  denied  that 
the  social  security  program  has  helped 
many  older  Americans  to  avoid  entering 
a  life  of  poverty.  Although  the  number 
of  poverty-stricken  older  Americans  has 
declined  by  14  mdllion  since  1960,  the 
elderly  still  comprise  the  most  economi- 
cally disadvantaged  age  group  in  this 
country.  And  thus  it  is  so  important  that 
the  social  security  progi-am  be  able  to 
react  to  the  increasing  financial  needs  of 
older  Americans. 

Today,  the  social  secm'ity  system  is 
more  responsive  to  changes  in  the  cost 
of  living,  but  still  inadequately  so.  Under 
the  existing  cost-of-living  escalator  pro- 
visions in  the  social  security  law.  benefits 
for  the  32  million  beneficiaries  were  in- 
creased by  8  percent  beginning  with 
checks  issued  in  July  1975.  President 
Ford's  proposal  to  limit  this  increase  to  5 
percent  was  soundly  defeated  by  a  Con- 
gress determined  to  aid  our  older  Ameri- 
cans through  this  period  of  inflation. 
With  this  8  percent  rise,  the  average 
monthly  benefits  of  a  retired  worker  in- 
creased from  SI 84  to  $200,  those  of  a  re- 
tired couple  went  from  $314  to  $341,  and 
the  monthly  benefits  to  aged  widows  in- 
creased from  $178  to  $193. 

Two  important  point.s  should  be  kept 
in  mind.  First,  the  Consumer  Price  Index, 
upon  which  the  adjustments  are  deter- 
mined, is  an  inadequate  tool  for  measur- 
ing the  increases  of  costs  to  the  elderly. 
Older  people  tend  to  have  spending 
habits  that  are  quite  different  from  those 
of  an  urban  family  of  four  with  a  moder- 
ate income,  upon  whose  spending  habits 
Is  based  the  Consumer  Price  Index.  The 
expenditures  for  housing,  food,  and  med- 
ical care  constitute  a  major  proportion 
of  senior  citizens'  budgets — about  70  per- 
cent— while  less  than  60  percent  of  the 
income  of  households  with  younger  work- 
ing heads  is  devoted  to  those  needs. 


Second,  the  social  security  benefits  are 
adjusted  just  once  a  year  in  July  based 
on  the  12 -month  increase  in  the  cost  of 
living  from  the  first  quarter  in  1  year 
to  the  first  quarter  in  the  following  year. 
However,  the  increases  that  took  effect 
on  July  1  only  took  into  account  the  8 
percent  rise  in  costs  from  the  second 
quarter  in  1974  to  the  first  quarter  of  this 
year.  Therefore,  those  increases  do  not 
help  the  elderly  person  with  the  inflation 
that  has  occurred  since  March,  which 
has  amounted  to  about  5  percent  both  for 
food  and  for  medical  care.  The  elderly 
must  wait  until  July  of  next  year  before 
this  inflation,  and  the  inflation  that  is 
likely  to  occur  in  the  coming  months,  can 
be  reflected  in  increased  benefits. 

For  these  two  reasons,  I  have  sponsored 
the  introduction  of  a  new  measure,  the 
Special  Consumer  Price  Index  for  Older 
Americans.  This  index  would  weight  the 
consumer  prices  according  to  the  ex- 
penditures of  senior  citizens.  It  would  be 
adjusted  twice  a  year,  rather  than  just 
once,  so  that  it  would  more  accurately 
correspond  to  the  current  cost  of  living 
for  older  Americans. 

As  I  indicated  above,  many  senior  citi- 
zens are  still  living  in  conditions  of  pov- 
erty, despite  the  introduction  of  the  sup- 
plemental security  income  program.  The 
intention  of  this  program  was  to  build  a 
federally  guaranteed  floor  under  the  in- 
comes of  the  a?ed.  blind,  and  disabled. 
But  that  floor  is  still  much  too  low.  With 
the  July  increase,  an  individual  partici- 
pating in  the  SSI  program  will  receive 
about  $40  a  week,  or  close  to  $1,900  a  year, 
while  the  1974  poverty  benchmark  was 
determined  to  be  almost  $500  greater 
than  that  r.nrual  level.  Therefore,  I  am 
in  strong  support  of  increasing  the  SSI 
benefit  levels,  so  that  no  elderly  person 
needs  to  go  without  the  basic  necessities. 

MEDICARE 

The  second  major  triumph  for  the  Na- 
tion's senior  citizens  came  a  decade  ago 
with  the  enactment  of  the  medicare  leg- 
islation. With  this  law  on  the  books,  the 
U.S.  Government  made  a  firm  commit- 
ment to  protect  the  health  of  its  elderly 
and  to  do  so  at  minimum  cost  to  them. 
Although  medicare  provides  valuable 
protection,  its  coverage  has  been  re- 
duced by  rigid  administrative  regulations 
and  soaring  health  care  prices. 

There  have  been  increased  costs  in 
such  noncovered  items  as  out-of-hospi- 
tal  prescription  drugs,  eyeglasses,  hear- 
ing aids,  and  dental  care.  Nursing  home 
care  and  home  health  services  are  cov- 
ered by  medicare,  but  the  rigid  adminis- 
trative guidelines  for  reimbm'sement 
have  had  the  effect  of  making  these  serv- 
ices account  for  less  than  3  percent  of 
medicare's  expenditures.  Also,  the  exist- 
ing law  prohibits  reimbursement  for  pre- 
ventive medicine,  so  that  medicare  only 
covers  the  critical  health  needs  of  indi- 
viduals. 

In  addition,  the  deductibles  and  other 
charges  under  medicare  have  had  sharp 
increases.  Tlie  medicare  hospitalization 
deductibles  have  risen  more  than  two- 
fold since  1966,  and  coinsurance  pay- 
ments for  hospitalization  and  extended 
care  have  also  soared.  The  optional  sup- 
plemental medical  insurance  has  under- 


gone similar  increases  in  cost,  with  pre- 
miums more  than  doubling  since  1966. 

The  ultimate  effect  of  these  increases 
has  been  that  elderly  individuals  now 
pay  more  for  medical  care  than  they  did 
before  medicare  was  inaugurated.  Medi- 
care today  covers  only  about  38  percent 
of  the  senior  citizen's  health  care  ex- 
penses, a  decline  from  the  45  percent  just 
a  few  years  ago.  And  this  downward 
trend  is  likely  to  continue. 

Any  package  of  medicare  reforms 
should  stress  the  importance  of  prevent- 
ative care  for  the  eMerly.  A  provision  for 
reimbursement  for  a  yearly  physical  may 
reduce  the  need  for  costly  surgery  and 
hospitalization.  Furthermore.  home 
health  care  should  be  emphasized,  so 
that  hospital  or  nursing  home  admissions 
can  be  avoided  and  costs  reduced. 

Several  steps  were  taken  by  the  Con- 
gress this  year  that  were  aimed  at  pre- 
venting more  increases  in  health  care 
costs  for  older  Americans.  In  June,  the 
House  and  Senate  passed  a  measure  that 
protects  nearly  50.000  persons  from  the 
loss  of  medicaid  coverage  that  would 
have  resulted  from  the  20  percent  in- 
crease in  social  security  benefits  in  1972. 
With  the  President's  signature  on  this 
bill,  elderly  medicaid  beneficiaries  can  be 
assured  of  continued  participation  in  the 
program. 

Also  in  June,  the  Senate  tabled  an 
amendment  that  would  have  permitted 
an  increase  in  the  medicare  premium 
charges  for  supplemental  medical  insur- 
ance. 

On  October  2.  Senator  Frank  Church. 
the  chairman  of  the  Special  Committee 
on  Aging,  introduced  a  bill  that  would 
freeze  the  medicare  hospitalization  de- 
ductible at  $92.  If  this  bill  is  not  enacted 
soon,  the  deductible  will  automatically 
increase  to  $104  on  January  1,  1976.  Also, 
such  an  increase  would  also  increase 
coinsurance  charges  by  13  percent  for 
nursing  home  care  and  lengthy  hospital 
stays.  The  Committee  on  Aging  has  cal- 
culated that  Senator  Church's  bill  would 
reduce  out-of-pocket  payments  by  more 
than  $100  million  for  the  nearly  6  mil- 
lion aged  and  disabled  medicare  patients 
who  are  expected  to  be  hospitalized  next 
year. 

HEALTH   CARE   LEGISLATION 

Congressional  action  in  three  other 
areas  should  be  of  interest  to  those  con- 
cerned about  the  health  care  problems 
of  older  Americans. 

Those  of  us  on  the  Senate  Special 
Committee  on  Aging  have  spent  many 
months  investigating  the  reports  of 
abuses  in  nursing  homes.  Under  the  di- 
rection of  Senator  Moss,  the  investiga- 
tors found  numerous  instances  of  gross 
negligence,  unsanitary  and  unsafe  con- 
ditions, misappropriation  of  funds  by 
nursing  home  operators,  and  lack  of 
proper  health  care  services. 

Immediate  action  by  Congress  and  by 
the  Department  of  Health,  Education, 
and  Welfare  is  absolutely  necessary  to 
halt  these  practices.  New,  effective  stand- 
ards ought  to  be  enacted  and  they  should 
be  enforced  to  the  greatest  extent  possi- 
ble. At  the  same  time,  the  Congress 
should  promote  policies  that  would  give 
older  Americans  other  alternatives  be- 
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sides  entering  nursing  homes.  Senior  cit- 
izens ;houId  be  afforded  every  opportu- 
nity t(  continue  a  life  of  semi-independ- 
ence, -ather  than  b?  left  with  no  option 
other  :han  becoming  dependent  upon  an 
extent  ed-care  facility. 

qcond  health  care  area  that  has  re- 
congressional  attention  has  been 
iue  of  health  manpower.  Attempts 
)een  made  in  recent  years  to  ad- 
he  problem  of  the  geographic  mal- 
ion     of     health     care     services 
h  policies  providing  incentives  for 
professionals  to  practice  in  un- 
■ed  areas. 

th  services  are  still   clustered  in 
and  suburban  areas  where  profes- 
can  command   the  highest  sal- 
This  situation  is  definitely  detri- 
to  older  Americans,  whose  health 
s  are  great  and  who  often  re- 
rural  areas,  small  towns,  or  inner- 
where   health   services   are  often 
sible. 
June,  the  House  of  Representative.'? 
favorably  on  a  health  manpower 
constructively   deals   with   the 
of  geogi-aphic  maldistribution  of 
The  most  significant  provision 
regard  concerns  the  funding  that 
ated  to  profe.^sional  schools  to  re- 
cost  of  tuition. 
House-pas.sed  bill  would  give  stu- 
ihe  option  of  practicing  in  medi- 
nderserved  areas  as  an  altema- 
paying  back  that  portion  of  their 
that    was    supported    by    these 
This    option,    combined    with    a 
hened    National    Health    Service 
should  help  to  provide  rural  and 
ty  senior  citizens  with  the  .same 
care  as  that  received  by  other 
an-.  It  is  my  hope  that  the  Senate 
lude  this  type  of  a  provision  in  its 
manpower  bill. 

e  health  services  is  another  area 

ive  have  seen  congre.ssionaJ  action. 

rnment  survev  showed  that  more 

quarter  of  all  older  patients  in 

Is  and  nursing  homes  throughout 

ited  States  have  no  medical  rea- 

being  there  and  could  live  in 

s  if  appropriate  assistance  and 

were  available. 

thi.';  in  mind,  the  House  and  Sen- 
ted  the  Health  Revenue  Sharing 
July  of  this  vear.  over  the  veto  of 
nt  Ford.  This  new  law  authorizes 

0  establish  home  health  agencies 
•N  where  such  agencies  are  not  now 

This  act  also  expands  the  serv- 
be  provided  by  home  health  care 
Jde  increa.se<l  visiting  nurse  care, 
ide  assistance,  laboratory  services. 

1  therapy,  and  prescription  drags, 
'orward  to  seeing  our  elderly  take 

d vantage  of  this  legislation,  so  that 
lealth  care  is  accessible  to  ever>' 
individual  who  u-ishes  an  alter- 
to  institutionalization. 


cf 
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01  DER    .AMERICAN    .\CT    .\MEND\rENTS 

Like  the  medicare  program,  the  Older 
Americans  Act  celebrates  its  10th  anni- 
versary this  year.  Although  the  current 
administration  and  its  predecessor  failed 
to  eitl-er  request  adequate  funding  for 
the  pn 'grams  authorized  by  this  legisla- 
tion or  to  spend  all  the  money  that  has 
been  appropriated  for  these  programs. 


the  act  has  made  a  significant  contribu- 
tion to  the  lives  of  many  senior  citizens. 

The  Older  Americans  Act  has  made  a 
number  of  achievements  in  a  variety  of 
areas. 

There  are  now  State  offices  on  aging 
in  all  50  States,  and  more  than  400  re- 
gions now  have  area  agencies  on  aging 
that  are  located  in  areas  containing  70 
percent  of  Americans  over  the  age  of  60. 

Under  title  VII  of  the  act.  increasing 
numbers  of  older  Americans  are  partici- 
pating in  a  hot  meal  program.  These  par- 
ticipants receive  daily  nutritious  meal 
at  more  than  4,000  sites  and  through  a 
meals-on-wheels  program. 

Other  programs  contained  in  the  Older 
Americans  Act  include  career  train- 
ing programs  in  courses  related  to  aging, 
a  national  information  clearinghouse 
on  aging,  model  projects  in  education, 
housing,  and  tra asportation  for  the  el- 
derly, and  community  service  and  em- 
ployment programs. 

In  November,  the  House  and  Senate 
overwhelmingly  approved  the  conference 
committee  report  on  the  Older  Ameri- 
can Act  Amendments  of  1975.  In  addition 
to  an  extension  through  fiscal  year  1978 
of  the  programs  just  mentioned,  four 
new  provisions  were  included  in  the  1975 
amendments. 

First,  a  new  requirement  was  inserted 
regarding  the  plans  that  are  to  be  drawn 
up  by  the  State  agencies  on  aging.  This 
would  require  States  to  assure  the  Fed- 
eral Government  that  they  will  commit 
no  less  than  20  percent  of  their  appropri- 
ations for  title  III  social  services  for  four 
priority  services.  They  include  transpor- 
tation services  particularly  suited  to  the 
needs  of  older  Americans,  in-home  serv- 
ices, where  aides  would  perform  general 
household  chores  and  meet  the  medical 
needs  of  tlie  elderly,  home  repair  serv- 
ices, including  renovation,  home  im- 
provements, and  the  installation  of 
energy-saving  features,  and  legal  serv- 
ices for  the  elderly. 

Second,  the  model  projects  section 
would  be  expanded  to  include  ombuds- 
men services  to  nursing  home  residents, 
improved  services  to  low-income,  rural, 
minority,  Indian,  and  limited-English- 
speaking  senior  citizens,  and  assistance 
in  the  establishment  of  ambulatory  day 
care  centers  for  senior  citizens. 

Third,  the  training  section  of  the  act 
would  be  expanded  to  include  the  serv- 
ices of  lawyers  and  paraprofessionals 
who  provide  legal  counseling  and  who 
monitor  services  for  older  Americans. 

Finally,  the  1975  amendments  take  an 
important  step  by  including  a  prohibition 
of  age  discrimination  in  all  programs 
that  receive  Federal  financial  assistance. 
Thus,  a  new  national  policy  has  been  de- 
clared that  "ageism"  will  not  be  toler- 
ated. Moreover,  the  Civil  Rights  Com- 
mission would  be  authorized  to  study 
this  issue  and  to  determine  the  extent 
to  which  elderly  individuals  are  subject 
to  age  discrimination  in  federally  assist- 
ed programs. 

These  new  amendments,  and  the  ex- 
tensions of  the  existing  provisions  of  the 
act,  provide  the  framework  for  the  types 
of  social  service  programs  that  senior 
citizens  so  desperately  need.  It  is  now  the 
responsibility  of  the  administration  to 


enact  these  amendments,  to  request  ade- 
quate funding  so  the  programs  can  reach 
many  more  elderly  people  and  to  fully 
utilize  those  funds. 

THE   FOOD   STAMP  PROGRAM 

A  topic  of  great  concern  to  me  is  the 
food  stamp  program  as  it  affects  older 
Americans.  The  current  debate  centers 
around  changes  in  the  levels  of  food 
stamp  benefits,  as  proposed  by  the  U.S. 
Department  of  Agriculture.  In  early  No- 
vember our  committee — the  Special 
Committee  on  Aging — held  a  hearing  in 
which  witnesses  described  the  hardships 
that  elderly  persons  would  bear  as  a  re- 
sult of  these  proposed  changes. 

Approximately  2 "  2  million  food  stamp 
recipients  are  more  than  60  years  of  age, 
representing  about  15  percent  of  all  who 
receive  food  stamps.  The  changes  that 
the  USDA  promoted  would  have  ad- 
versely affected  most  of  these  older  food 
stamp  recipients,  and  they  would  have 
constituted  an  especially  harsh  burden 
for  elderly  women.  A  nutritionally  ade- 
quate diet  would  not  have  been  provided 
to  those  who  need  it.  Instead,  many  older 
individuals  would  have  been  terminated 
from  the  program,  or  would  have  re- 
ceived reduced  assistance. 

For  these  reasons,  those  of  us  who 
serve  as  members  of  the  Special  Com- 
mittee on  Agi!ig  urged  President  Ford  to 
reject  the  USDA  proposals. 

The  94th  Congress  is  also  currently 
considering  proposals  to  make  major  re- 
forms in  the  food  stamp  program.  If  leg- 
islation is  enacted  to  reduce  the  number 
of  eligible  participants,  the  elderly  would 
surely  be  adversely  affected.  Some  pro- 
posals would  restrict  eligibility  to  those 
with  gross  incomes  below  the  poverty 
level,  and  this  would  create  an  additional 
work  disincentive  for  senior  citizens 
who  still  work.  The  Congress  should  not 
ignore  the  possible  effect  upon  the  elderly 
when  it  acts  on  food  stamp  reform  legis- 
lation. 

COMMUNITY    SERVICE    AND    EMr>I.OVMENT 

Perhaps  the  greatest  challenge  to  those 
concerned  about  the  special  needs  of 
senior  citizens  is  to  provide  opportunities 
for  these  individuals  that  are  rewarding, 
enriching,  and  perhaps  even  financially 
desirable.  Retirement  can  be  a  period  in 
life  when  older  Americans  reevaluate 
their  goals  and  look  for  new  opportuni- 
ties for  fulfillment.  But  for  many,  it  is  a 
time  of  emptiness.  It  is  also  a  period  of 
loneliness,  and  despair. 

Our  Nation  must  continue  to  provide 
new  opportunities  to  older  citizens,  not 
only  to  make  their  lives  more  enriching, 
but  also  because  they  can  make  a  sig- 
nificant contribution  to  our  society. 

In  the  past  few  years,  the  Congress 
has  authorized  a  number  of  programs 
that  can  offer  opportunities  for  volun- 
teer and  community  service  employment. 
Such  programs  as  the  foster  grandpar- 
ent program,  the  senior  companions  pro- 
gram, the  retired  senior  volunteer  pro- 
gram, and  the  senior  community  service 
employment  program  help  give  senior 
citizens  more  purposeful  lives.  At  the 
same  time,  those  who  participate  in  these 
and  similar  programs  are  providing  con- 
siderable services  to  exceptional  chil- 
dren, children  in  school  settings,  older 
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persons  with  home-health  needs,  and  to 
many  others  in  a  wide  variety  of  activi- 
ties. In  almost  every  case,  these  activi- 
ties have  been  enthusiastically  endorsed 
by  older  participants  and  by  those 
served  by  the  program. 

The  Congress  should  continue  to  ex- 
pand these  opportunities.  It  should  do 
all  it  can  to  provide  these  types  of  oppor- 
tunities to  as  many  older  individuals  as 
possible. 

A  recent  survey  of  attitudes  about 
aging  was  conducted  by  Louis  Harris  and 
Associates  for  the  National  Council  on 
the  Aging.  This  survey  reveals  that  the 
elderly  constitute  a  great  as  yet  untapped 
resource  of  volunteer  strength.  As  much 
as  a  third  of  the  total  number  of  poten- 
tial older  volunteers  are  not  being  uti- 
lized, and  this  represents  some  2  million 
citizens. 

But  older  Americans  do  not  want  to  do 
v'olunteer  work  exclusively.  In  fact,  about 
a  third  of  our  senior  citizens  would  like 
to  work  for  pay,  and  even  a  larger  pro- 
portion say  that  they  did  not  choose  to 
leave  the  work  force  entirely. 

The  biggest  reason  seems  to  be  the 
mandatory  retirement  policies  of  this 
Nation.  I  believe  that  our  country  should 
reevaluate  these  policies,  which  may 
constitute  the  crudest  form  of  age  dis- 
crimination. Older  Americans  do  not 
want  to  be  abandoned  by  our  society; 
they  do  not  believe  that  they  are  unpro- 
ductive citizens.  And  the  general  public 
seems  to  agree  with  this  analysis,  for  ac- 
cording to  the  Harris  survey,  some  85 
percent  are  opposed  to  mandatory  re- 
tirement at  a  fixed  age. 

We  ought  to  take  a  fresh  look  at  our 
social  security  laws  to  determine  if  they 
penalize  those  over  the  age  of  65  who 
are  still  w'orking  and  discourage  others 
from  doing  so.  And  we  in  Congress 
should  take  all  other  necessary  steps  to 
make  certain  that  older  Americans  can 
continue  to  be  contributing  members  of 
our  society. 

VETERANS   LEGISLATION 

Congress  has  passed  legislation  this 
year  and  is  in  the  process  of  studying 
further  legislation  that  will  improve  the 
condition  of  those  who  have  served  in 
the  Armed  Forces. 

This  past  spring,  the  focus  of  congres- 
sional action  in  this  area  was  on  meas- 
ures to  aid  disabled  veterans.  By  over- 
whelming margins,  the  House  and  Sen- 
ate in  June  passed  the  Veterans  Dis- 
ability Compensation  and  Survivors 
Benefits  Act  of  1975.  This  piece  of  legis- 
lation increases  the  compensation  pay- 
ments for  the  2.2  million  disabled  vet- 
erans and  also  increases  payments  to  the 
390,000  widows  and  children  of  deceased 
servicemen. 

Last  year,  I  indicated  that  extensive 
reform  of  the  veterans'  pension  system 
was  necessary  to  make  the  system  more 
responsive  to  the  needs  of  veterans  and 
their  families.  This  reform  is  now  espe- 
cially important  because  the  recent 
social  security  increase  may  diminish 
the  levels  of  pensions  to  many  veterans. 

The  House  of  Representatives  took  ac- 
tion in  early  November  to  address  this 
problem.  Although  the  Veterans  and 
Survivors  Pension  Adjustment  Act  that 
was  passed  was  rather  limited  in  nature, 


a  much  more  comprehensive  measure  is 
currently  under  consideration  by  the 
Senate  Veterans'  Affairs  Committee. 

This  bill,  introduced  by  Senator 
Hartke  and  which  I  have  cosponsored 
with  25  other  Senators,  would  exten- 
sively reform  the  veterans'  pension  sys- 
tem. It  would  establish  a  basic  minimum 
level  of  income  for  all  eligible  veterans 
and  dependents  and  would  adjust  this 
minimum  level  through  an  automatic 
annual  cost-of-living  escalator.  In  this 
way,  no  veteran  would  lose  pension  bene- 
fits as  a  result  of  a  cost-of-living  in- 
crease in  social  security. 

This  pension  reform  measure  would 
address  the  poverty  problem  that  exists 
among  many  veterans  and  their  families. 
We  know  that  despite  the  assistance  pro- 
vided by  veterans'  pensions,  nearly  half 
of  older  veterans  and  widows  now  re- 
ceiving pension  payments  have  incomes 
that  are  below  the  poverty  level.  And 
about  a  third  of  this  Nation's  veterans 
cannot  even  afford  to  pay  for  the  food, 
medical  care,  and  housing  they  need. 

Therefore,  it  is  imperative  that  a  bill 
like  Senator  Hartke's  be  given  close  at- 
tention by  the  Congress.  We  must  allow 
veterans  and  their  sur\'ivors  to  live  their 
lives  in  dignity  and  financial  security  by 
assuring  them  a  decent  level  of  income. 

OTHER  AREAS 

There  are  some  areas  where  we  have 
yet  to  see  congressional  action,  and  they 
should  be  pinpointed  as  well.  Transpor- 
tation represents  one  of  the  largest  ex- 
penditures for  our  older  Americans,  and 
costs  are  rising,  making  it  difficult  for 
low-income  older  people  to  utilize  mass 
transportation  services  and  own  automo- 
biles. In  rural  areas,  any  kind  of  mass 
transportation  is  often  unavailable.  The 
Administration  on  Aging  has  been  con- 
ducting hearings  and  research  on  this 
vital  issue,  and  a  number  of  bills  have 
been  introduced  in  Congress  to  provide 
relief  for  our  elderly  as  well. 

Housing  is  another  critical  area  for 
our  elderly.  It  is  widely  acknowledged 
that  a  significant  number  of  elderly  peo- 
ple live  in  homes  that  are  unsuitable  be- 
cause of  deteriorating  neighborhoods. 
The  1971  White  House  Conference  on 
Aging  recommended  that  120,000  units 
for  the  elderly  should  be  constructed  each 
year,  but  that  level  has  not  yet  been 
reached.  Unfortunately,  the  lack  of  ade- 
quate housing  is  a  problem  that  con- 
fronts our  entire  population,  and  Con- 
gress will  have  to  work  especially  hard 
to  see  that  the  special  housing  needs  of 
the  elderly  are  taken  into  account. 

It  is  evident  that  there  is  a  pressing 
need  for  Federal  action  on  many  fronts 
to  help  our  older  Americans.  The  Federal 
Government,  including  both  the  Congress 
and  the  administration,  has  the  respon- 
sibility to  provide  leadership  toward 
these  directions.  But  legislative  and  ad- 
ministrative initiatives  will  not  alone  ac- 
complish the  necessary  tasks — our  coun- 
try needs  to  develop  an  attitude  tow'ard 
older  people  that  fully  recognizes  their 
right  to  participate  in  all  levels  of  our 
society. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES   FROM   THE    PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Griffin; 
laid  before  the  Senate  messages  from 
the  President  of  the  United  States  sub- 
mitting sundry  nominations  which  were 
referred  to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


APPROVAL    OF   BILLS 

A  message  from  the  President  of  the 
United  States  announced  that  on  Decem- 
ber 16,  1975,  he  approved  and  signed  the 
following  bills : 

S.  223,  an  act  for  the  relief  of  North  Central 
Educational  Television.  Inc 

S.  364,  an  act  relating  to  certain  Forest 
Service  timber  sale  contracts  involving  road 
construction. 

S.  1537,  an  act  to  amend  the  Defense  Pro- 
duction Act  of  1950,  as  amended. 


MESSAGES  FROM  THE  HOUSE 

At  1:10  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  10284)  to  amend  title  XVIII  of 
the  Social  Secm-ity  Act  to  assure  that 
the  prevailing  fees  recognized  by  medi- 
care for  fiscal  year  1976  are  not  less  than 
those  for  fiscal  year  1975,  to  extend  for 
3  years  the  existing  authority  of  the 
Secretary  of  Health.  Education,  and 
Welfare  to  grant  temporary  waivers  of 
nursing  staff  requirements  for  small  hos- 
pitals in  rural  areas,  to  maintain  the 
present  system  of  coordination  of  the 
medicare  and  Federal  Employees'  Health 
Benefit  programs,  and  to  correct  a  tech- 
nical error  in  the  law  that  prevents  in- 
creases in  the  medicare  part  B  premi- 
luns,  with  an  amendment  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  message  also  annoimced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  numbered  1.  2.  and  3.  to  the  bill 
(H.R.  10727*  to  amend  the  Social  Se- 
curity Act  to  expedite  the  holding  of 
hearings  under  titles  II,  XVI,  and  XVm 
by  establishing  uniform  review  pro- 
cedures under  such  titles;  that  the  House 
agrees  to  the  amendments  of  the  Senate 
numbered  4,  6,  and  8,  with  amendments 
in  which  it  requests  the  concurrence  of 
the  Senate;  and  that  the  Hotise  agrees 
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to  thk  amendment  of  the  Senate  to  the 
title  of  the  bill. 

Thii  message  further  announced  that 
the  ¥  ouse  agrees  to  the  amendments  of 
the  Senate  to  the  bill  iH.R.  6673)  to 
provide  for  the  establishment  of  an 
Amer  can  Folklife  Center  in  the  Library 
of  Congress,  and  for  other  purposes. 

Th(:  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  'H.R.  8304 i  to  amend 
the  national  reading  improvement  pro- 
gram to  provide  more  flexibility  in  the 
types  of  projects  which  can  be  funded, 
and  fjr  other  purposas. 

Th(  message  further  announced  that 
the  Kouse  agrees  to  the  amendment  of 
the  S;nate  to  the  bill  ^H.R.  10355)  to 
amen  1  title  38  of  the  United  States  Code 
to  liberalize  the  provisions  relating  to 
paym  mt  of  disability  and  death  pension 
and  d  jpendency  and  indemnity  compen- 
satior.  to  increase  income  limitations, 
and  f(Jr  other  purposes. 

ENROLLED  BILLS  SIGNED 

message  also  announced  that  the 
has   signed   the  following  en- 
MUs; 

5900.  An  act  to  protect  the  economic 
>f  labor  In  the  building  and  construc- 
li  dustry  by  providing  for  equal  treat- 
)f  craft  and  Industrial  workers  and 
est4bllsh  a  national  framework  for  col- 
barglnlng  In  the  construction  Indus- 

for  other  related  purposes. 
11016.  An  act  to  extend  the  Renego- 
.^ct  of  1951  for  nine  months. 
10792.  An  act  for  the  relief  of  Jana 
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enrolled  bills   were   subsequently 
by  the  Acting  President  pro  tem- 
^Ir.  Metcalfi  . 

.45  p.m..  a  message  from  the  House 
sentatives  by  Mr.  Hackney,  one 
■eading  clerks,  announced  that  the 
agrees  to  the  amendment  of  the 
to  the  bill  I  H.R.  9968  >  to  amend 
103  of  the  Internal  Revenue  Code 
with  respect  to  certain  obligations 
provide  irrigation  facilities  with 
endment  in  which  it  requests  the 
rence  of  the  Senate, 
message  also  announced  that  the 
asrrees  to  the  amendments  of  the 
to  the  amendments  of  the  House 
Dill  '  S.  322 1  entitled  the  Hells  Can- 
National  Recreation  Area   Act. 

me.^sage  further  announced  that 

Htuse  agrees  to  the  amendments  of 

to  the  amendments  of  the 

to  the  bill  'S.  1469'   to  authorize 

cretary  of  the  Interior  to  enroll 

Alaska  Natives  for  benefits  under 

Lska  Native  Claims  Settlement  Act. 

certain  Lssues  arising  from  the 

eihentation  of  such   act,   and   for 

purposes. 

ENROLLED    BILLS    SIGNED 


Senate 


resc  Ive 


message  also  announced  that  the 
r  has  signed  the  following  enrolled 


An  act  to  guarantee  the  constltu- 

Ight  ot  vote  and  to  provide  uniform 

\  res    for   absentee   voting    in    Federal 

-■^  in  the  case  of  citizens  outside  the 

States. 

4573  An  act  to  amend  chapter  83 
5.  United  States  Code,  to  establish 
itarlons  In  applying  for  civil  service 
n*-  benefits,  and  fcr  other  purposes. 


in 


H.R.  11184.  An  act  to  amend  title  3,  United 
States  diplomatic  missions,  to  provide  for 
foreign  diplomatic  missions,  to  Increase  the 
size  of  the  Executive  Protection  Service,  and 
for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Griffin). 


R.AILROAD  REVITALIZATION  AND 
REGULATORY  REFORM  ACT  OP 
1975— CONFERENCE  REPORT 

(REPT.    NO.    94-585) 

Under  authority  of  the  order  of  the 
Senate  of  December  18,  1975,  Mr.  Hartke 
submitted  a  report  during  the  adjourn- 
ment of  the  Senate  from  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of 
the  House  to  the  bill  <S.  2718)  to  im- 
prove the  quality  of  rail  services  in  the 
United  States  through  regulatory  reform, 
coordination  of  rail  services  and  facili- 
ties, and  rehabilitation  and  improvement 
financing,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MUSKIE.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  332.  A  resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  consideration  of  the 
provisions  of  the  "Rehabilitation  Act  Ex- 
tension of  1975"  (S.  2807)   (Rept.  No.  94-586) . 

By  Mr.  GRAVEL,  from  the  Committee  on 
Public  Works,  with  amendments: 

S.  2071.  A  bin  to  authorize  appropriations 
for  the  repair  of  highways  In  the  State  of 
Alaska,  and  for  other  purposes  (Rept.  No. 
94-587) . 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  HOLLINGS,  from  the  Committee  on 
Commerce:  Bob  Casey,  of  Texas,  to  be  a 
Federal  Maritime  Commissioner. 

'The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


STATUS  OF  NOMINATIONS 

Nominations  returned  to  the  President 
following  the  sine  die  adjournment  of 
the  Senate  on  December  19,  1975,  under 
the  provisions  of  paragraph  6  of  rule 
XXXVIII  of  the  Standing  Rules  of  the 
Senate: 

John  William  Kauffman,  of  New  Jersey, 
to  be  a  Member  of  the  Board  of  Regents, 
National  Library  of  Medicine,  Public  Health 
Service,  for  a  term  expiring  August  3.  1977. 

Eddie  G.  Smith.  Jr..  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Board  of 
Regents.  National  Library  of  Medicine, 
Public  Health  Service,  for  a  term  expiring 
August  3,  1976. 

Charles  E.  Schwab,  of  Colorado,  to  be  a 


Member  of  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Board  of  Review  for 
the  term  expiring  September  15,  1979. 

William  J.  Kendrlck,  of  Maryland,  to  be 
a  Member  of  the  Ekjual  Employment  Oppor- 
tunity Commission  for  the  term  expiring 
July  1,  1979. 

Two  hundred  and  thirty  Public  Health 
Service  nominations  beginning  Maurice  B, 
Burg,  to  be  medical  director,  and  ending  Jon 
P.  Yeagley,  to  be  senior  assistant  health  serv- 
ices officer,  which  nominations  were  printed 
In  the  Congressional  Record  of  July  18.  1075. 

(Note:  All  other  nominations  pending  but 
not  acted  upon  at  the  close  of  the  94th  Con- 
gress, 1st  session,  were  carried  over  to  the 
94th  Congress,  2d  session,  by  the  order  of 
the  Senate  of  December  17,  1975.) 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today.  December  19,  1975,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  313.  An  act  to  authorize  an  exchange  of 
lands  for  an  entrance  road  at  Guadalupe 
Mountains  National  Park.  Texas,  and  for 
other  purposes. 

S.  1281.  An  act  to  extend  the  authority  for 
the  flexible  regulation  of  Interest  rates  on 
deposits  and  share  accounts  In  depository 
institutions,  to  extend  the  National  Com- 
mission on  Electronic  Fund  Transfers,  and 
to  provide  for  home  mortgage  disclosure. 

S.  2350.  An  act  to  amend  the  National 
Security  Act  of  1947,  as  amended,  to  Include 
the  Secretary  of  the  Treasury  as  a  member 
of  the  National  Security  Council. 


AUTHORITY  TO  FILE  A  REPORT  ON 
THE  NOMINATION  OF  GEORGE 
BUSH  TO  BE  DIRECTOR  OF  CEN- 
TRAL INTELLIGENCE 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  for  permission  to  file 
a  committee  report  containing  both  ma- 
jority and  minority  views  at  any  time  not 
later  than  midnight.  January  14.  on  the 
nomination  of  Mr.  George  Bush,  which 
was  reported  to  the  Senate  on  December 
18. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION   OF   BILLS    AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tion were  introduced,  read  the  first  time 
and.  by  unanimous  con.sent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  BURDICK: 

S.  2828.  A  bill  to  grant  a  Federal  charter 
to  the  United  States  Athletic  HaU  of  Fame, 
Incorporated.  Referred  to  the  Committee  on 
the  Judiciary 

By  Mr.  BARTLETT: 

S.  2829.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  reduce  the  excise  tax 
based  on  Investment  income  of  private 
foundations.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  PHILIP  A.  HART: 

S.  2830.  A  bill  for  the  relief  of  Gary  A. 
Broyles.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MAGNUSON: 

S.  2831.  A  bill  to  Improve  the  requirements 
for  licensing  of  Federal  pilots  for  steam  ves- 
sels, and  for  other  purposes.  Referred  to 
the  Committee  on  Commerce. 
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By  Mr.  MUSKIE  (for  himself,  Mr. 
Hugh  Scott,  Mr.  Nelson.  Mr.  Dole, 
Mr.  Baker,  Mr.  Bayh,  Mr.  Brock, 
Mr.  Brooke,  Mr.  Burdick,  Mr. 
Church,  Mr.  Clakk,  Mr.  Cranston, 
Mr.  Culver,  Mr.  Curtis,  Mr.  Eagle- 
ton,  Mr.  Goldwater,  Mr.  Gravel,  Mr. 
Gary  Hart,  Mr.  Phlip  A.  Hart, 
Mr.  Hartke,  Mr.  Haskell,  Mr. 
Hathaway,  Mr.  Huddleston,  Mr. 
Humphrey,  Mr.  Jackson,  Mr.  Javits, 
Mr.  Mansfield,  Mr.  Mathias,  Mr. 
McGee,  Mr.  McGovERN,  Mr.  McIn- 
tyre,  Mr.  Metcalf,  Mr.  Mondale,  Mr. 
Packwood,  Mr.  Percy,  Mr.  Ran- 
dolph, Mr.  RiBicoFF,  Mr.  Stevens, 
Mr.  Symington,  Mr.  Tunney,  Mr. 
Williams,  Mr.  Young,  and  Mr. 
Leahy)  : 
S.  2832.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  lobbying 
by  certain  types  of  exempt  organizations. 
Referred  to  the  Committee  on  Finance. 

By  Mr.  HATFIELD  (for  himself  and 
Mr.  Packwood  1  : 
S.  2833.  A  bill  to  prohibit  the  sale  and  use 
of  nonreturnable  beverage  containers  on  Fed- 
eral lands,  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  MAGNUSON  (for  himself,  Mr. 
Chiles,  Mr.  PHdrd,  Mr.  Huddleston, 
Mr.  Stone,  and  Mr.  Williams)  : 
S.  2834.  A  bill  to  regulate  Interstate  com- 
merce in  wagering  on  horse  racing,  to  main- 
tain the  stability  of  the  horse  racing  Indus- 
try, and  for  other  purposes.  Referred  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HANSEN: 
S.  2835.  A  bill  to  amend  section  1403  of  the 
Interstate  Land  Sales  F\ill  Disclosure  Act  to 
provide  an  exemption  for  land  sold  free  and 
clear  of  all   liens  and  encumbrances  other 
than  that  reservation  required  by  the  Act  of 
August  30,  1890.  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 
By  Mr.  METCALF: 
S.  2836.  A  bill  to  amend  the  Federal  Power 
Act  to  provide  greater  authority  in  the  Fed- 
eral   Power    Commission    to   regulate    inter- 
locking   officers    and    directorships    between 
public  utilities  and   financial  organizations 
and  suppliers,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Commerce. 
By  Mr.  HANSEN: 
S.    2837.    A    bill    to    amend    the    act    of 
August  30,  1890,  to  except  a  tract  of  ground 
located   In   Carbon   County,   Wyoming,   from 
Its  restrictions.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  HUGH  SCOTT: 
S.  2838.  A  bill  to  reduce  the  risks  to  public 
health  and  safety  from  theft  or  diversion  of 
special    nuclear    materials    and    from    sab- 
otage of  nuclear  facilities.   Referred   to  the 
Joint  Committee  on  Atomic  Energy. 
By  Mr.  INOUYE: 
S.  2839.  A  bill  to  supplement  authority  of 
the  Secretary  of  Commerce  to  collect  regular 
and  periodic  information  on  foreign  direct 
and    portfolio    Investments    in    the    United 
States  and  on  American  investments  abroad, 
and  for  other  purposes.  Referred  to  the  Com- 
mitee  on  Commerce. 

By  Mr.  McINTYRE: 
S.J.  Res.  157.  A  joint  resolution  to  provide 
a  2-month  extension  of  the  exemption  for 
loans  made  to  finance  the  acquisition  of  pre- 
viously occupied  residential  dwellings  from 
the  prohibition  against  financing  by  Feder- 
ally related  financial  Institutions  for  property 
located  In  communities  not  participating  in 
the  national  flood  insurance  program.  Con- 
sidered and  passed. 


STATEMENTS       ON        INTRODUCED 
BILLS    AND    JOINT    RESOLUTIONS 

By  Mr.  BARTLETT: 
S.  2829.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  ex- 


cise tax  based  on  investment  income  of 
private  foundations.  Referred  to  the 
Committee  on  Finance. 

taxation  of  private  foundations 

Mr.  BARTLETT.  Mr.  President,  today 
I  have  introduced  a  bill  to  reduce  from 
4  percent  to  2  percent  the  excise  tax  on 
investment  income  of  private  charitable 
foundations.  This  bill,  if  enacted,  will 
significantly  add  to  the  total  amount 
of  funds  available  for  charitable  pur- 
poses. 

The  excise  tax  on  private  charities 
was  designed  to  cover  administrative 
costs  of  Government  audits  on  founda- 
tion books.  However,  the  present  4-per- 
cent tax  can  represent  several  hundred 
thousands  dollars  amiually  on  large 
charities.  Obviously,  this  is  far  in  excess 
of  the  amount  necessary  to  maintain 
annual  audits. 

The  2-percent  tax  provided  in  this  bill 
will  more  than  cover  all  administrative 
costs  of  supervising  private  foundations. 
I  believe  we  should  make  every  effort 
to  encourage  charitable  foimdations. 
They  are  fulfilling  on  a  voluntary  basis 
functions  which  Government  would 
otherwise  have  to  finance  and  perform. 


By  Mr.  ALAGNUSON: 

S.  2831.  A  bill  to  improve  the  require- 
ments for  licensing  of  Federal  pilots  for 
steam  vessels,  and  for  other  purposes. 
Referred  to  the  Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  in 
July  of  this  year,  the  Congressional  Of- 
fice of  Technologj'  Assessment — OTA — 
issued  an  outstanding  report  entitled 
"Oil  Transportation  by  Tankers:  An 
Analysis  of  Marine  Pollution  and  Safety 
Measures."  As  the  report  shows,  all 
waterborne  commerce  is  increasing 
rapidly,  led  by  the  growth  in  oil  shipping. 
This  fact  was  recognized  by  the  Congress 
when  it  enacted  the  Ports  and  Water- 
ways Safety  Act  of  1972.  This  act  was 
designed  to  bring  about  a  systematic 
approach  to  the  task  of  reducing  accident 
risks  in  ever-crowded  U.S.  harbors  and 
watenvays. 

But  as  the  OTA  report  reveals,  over 
50  percent  of  collision  or  grounding  acci- 
dents with  tankers  is  due  to  human  error. 
Given  this  fact,  one  would  assume  that 
strong  measures  are  being  taken  to  im- 
prove the  expertise  of  vessel  personnel 
and  pilots.  Unfortunately,  as  the  report 
shows,  such  is  not  the  case.  At  page  61, 
I  found  the  following  statement: 
"Marine  licenses  in  themselves  do  not 
assure  competency."  This  was  contrasted 
with  the  far  more  progressive  licensing 
practices  of  the  airline  indu.^try.  The  re- 
port recommends  several  improvements, 
including  restricting  licenses  to  the  size 
and  type  of  vessel  an  individual  is  pro- 
ficient in  handling. 

One  area  of  marine  licensing  which 
needs  improvement  is  the  licensing  of 
Federal  pilots  for  "steam  vessels."  A 
steam  vessel  is  any  vessel  subject  to 
safety  inspection,  first,  imder  46  United 
States  Code  361  and  is  propelled  in  whole 
or  in  part  by  steam  or  any  other  form 
of  mechanical  or  electric  power,  or  sec- 
ond, under  46  United  States  Code  391a 
and  having  on  board  any  inflammable  or 
combustible  liquid  cargo  or  hazardous 
substance  in  bulk.  All  coastw^ise  vessels, 
when  in  U.S.  waters,  and  all  inland  com- 


mercial vessels  are  required  to  be  under 
the  control  of  a  federally  licensed  pilot. 

Coastwise  vessels  are  those  enrolled 
and  licensed  for  the  domestic  trade  and 
which  sail  between  ports  or  places  in  the 
United  States.  The  individual  States  reg- 
ulate pilotage  on  other  vessels  operating 
in  U.S.  waters. 

The  separation  of  authority  between 
State  and  Federal  Government  has  re- 
mained unchanged  for  over  a  himdred 
years.  And  the  licensing  of  Federal  pilots 
has  not  changed  significantly  for  nearly 
as  long. 

At  the  OTA  report  suggests,  however, 
vessel  sizes  have  grown  dramatically  and 
novel  vessels  are  being  built.  Since  the 
Federal  pilot  licensing  requirements  de- 
pend heavily  on  experience,  it  is  ques- 
tionable when  many  currently  licensed 
pilots  have  the  necessary  expertise  to 
handle  newer  and  larger  vessels.  I  think 
we  need  to  know  the  answer  to  that  ques- 
tion. Therefore.  I  introduce,  for  appro- 
priate referral,  a  bill  to  improve  require- 
ments for  the  licensing  of  Federal  pilots. 

Tliis  bill  contains  added  authority  for 
the  Coast  Guard  to  develop  more  mod- 
ern licensing  procedures.  In  addition,  the 
bill  authorizes  the  Commandant  of  the 
Coast  Guard  to  encourage  improved  and 
uniform  State  laws  for  the  regulation  of 
pilotage. 

This  bill  is  part  of  an  overall  effort  to 
improve,  and  make  safer,  the  Nation's 
marine  transportation  system.  As  the 
OTA  report  has  pointed  out  to  us,  there 
are  numerous  ways  to  reduce  the  risks  in 
our  waterways.  The  Committee  on  Com- 
merce anticipates  examining  other  ways 
next  session  in  oversight  hearings  on  the 
Ports  and  Waten^-ays  Safety  Act. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S    2831 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Federal  Pilotage  Im- 
provement Act." 

Sec.  2.  Section  4442  of  the  Revised  Statutes 
Is  amended  by  deleting  the  entire  section  and 
inserting  In  lieu  thereof  the  following  new 
language : 

"(a)  The  Commandant  of  the  United 
States  Coast  Guard  Is  authorized  and  di- 
rected. In  accordance  with  subsection  (b)  of 
this  section,  to  establish  eligibility  require- 
ments for  the  issuance  of  a  license  to  pilot 
any  steam  vessel. 

(b)  No  person  may  be  Issued  a  license  to 
pilot  any  steam  vessel  unless  he — 

( 1 )  Is  at  least  21  years  of  age: 

(2)  Is  of  sound  health  and  has  no  physical 
limitations  which  would  hinder  or  prevent 
the  performance  of  a  pilot's  duties; 

(3)  agrees  to  have  a  thorough  physical  ex- 
amination each  year  while  holding  a  pilot's 
license: 

(4)  demonstrates,  to  the  Commandant's 
satisfaction,  that  he  possesses  the  requisite 
general  knowledge  and  skill  to  hold  a  pilot's 
license; 

(5)  maintains  adequate  knowledge  of  the 
waters  to  be  navigated  as  a  pilot; 

(6)  demonstrates,  to  the  Commandant's 
satisfaction,  his  ability  to  handle  any  vessel 
of  the  type  and  slz«  which  he  may  be  en- 
donsed  to  pilot; 

(7)  Is  not.  with  respect  to  a  license  to  pilot 
seagoing  coastwise  vessels — 

(A)  a  member  of  the  regular  compliment 
of  any  such  vessel; 
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iB) 
vessel 

iC) 
trans] 

i8i 
the 


an  employee  of  the  owner  of  any  such 
or 

an  employee  of  the  owner  of  any  cargo 
lorted  by  any  such  vessel;  and 
meets   any   other   requirement   which 
dommandant  considers  reasonable  and 
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No  license   to  pilot  any  steam  vessel 

DC  valid  for  a  term  longer  than  3  years. 

expiration    of    any    such    license,    the 

may  reapply  for  an  additional  term 
ay  be  reissued  a  license  if  he  meets  the 

ments  under  subsection    ib)    of  this 


Tlie  Commandant  may  revoke  or  sus- 
any  license  to  pilot  any  steam  vessel 
satisfactory  evidence  of — 

negligence; 

unskillfulness; 

failure  to  adhere  to  any  requirements 
license; 

willful  violation  of  title  52  of  the  Re- 
Statut«s:  or 

other  just  cause  related  to  the  per- 
formance of  pilot  duties. 

For  the  purposes  of  this  section,  the 
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coastwise  vessel'  means  a  vessel  which 
and  licensed  for  domestic  trade 

perates  solely  between  ports  or  places 
United  States;  and 

'seagoing  coastwise  vessel'  means  any 
ise  vessel  which  operates  in  waters  in 
the  International  Rules  of  the  Road 

be  observed." 

3.    The    Commandant    of    the    Coast 

shall  encourage,  insofar  as  practicable, 

actment    of    improved    and    uniform 

laws    relating    to    the    regulation    of 
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By  Mr.  MUSKIE  'for  himself.  Mr. 

Hugh   Scott.   Mr.   Nelson.   Mr. 

Dole.  Mr   B.\ker.  Mr.  Bayh.  Mr. 

Brock.   Mr.   Brooke,  Mr.   Bur- 
dick.   Mr.   Church.   Mr.   Clark. 

Mr.  Cranston,  Mr.  Culver,  Mr. 

Curtis.      Mr.      Eacleton,      Mr. 

Goldv.ater.    Mr.    Gravel.    Mr. 

Gary     Hart,     Mr.     Philip     A. 

Hart.  Mr.  Hartke,  Mr.  Haskell, 

Mr.  Hathaway.  Mr.  Huddleston. 

Mr.    Humphrey.    Mr.    Jackson, 

Mr.  JaviTS.  Mr.  Mansfield.  Mr. 

M.atiiias.  Mr.  McGee.  Mr.  Mc- 

GovERN,     Mr.     McIntyre.     Mr. 

Metcaif.     Mr.     Mondale,     Mr. 

Packwood,     Mr.      Percy,     Mr. 

Randolph.    Mr.    Ribicoff,    Mr. 

Stevens.   Mr.    Symington.   Mr. 

Tunney.     Mr.     Williams.     Mr. 

Young,  and  Mr.  Leahy >  : 
832.  A  bill  to  amend  the  Internal 
ue  Code  of  1954  with  respect  to 
.ng  by  certain  types  of  exempt  or- 
tionf.  Referred  to  the  Committee 
lance 

A     OF     INEQUITABLE     TAX     TREATMENT     OF 
PUBLIC    CH.ARITIES 

MUSKIE.  Mr.  President,  for  the 
years  the  Congre.ss  has  been  study- 
nd  debating  the  problem  of  in- 
limitations  imposed  by  the  In- 
Revenue  Code  on  tax  exempt  pub- 
arities  which  advocate  the  public 
St  directly  before  the  Congress. 

I  am   introducing  with  Sen- 

ScoTT  of  Pennsylvania,  Nelson  and 

and   other  Senators   a  bill  which 

will  write  the  final  chapter  in 

debate  in  the  94th  Congress 

flrst  introduced  a  proposal  of  this 

n  1971  when  presented  with  studies 

?  uneven  application  of  our  tax  laws 

relat  ng  to  public  charities.  That  proposal 


h  )pe 


was  patterned  after  a  resolution  adopted 
by  the  American  Bar  Association.  Again 
in  the  93d  Congress,  I  was  joined  by  Sen- 
ators Scott.  Nelson.  Dole  and  35  other 
Members  of  the  Senate  in  an  effort  to  de- 
fine the  amount  of  legislative  activity  in 
which  those  charities  could  be  involved. 

Under  current  law,  publicly  supported 
charities  may  lose  their  sources  of  rev- 
enue from  tax  deductible  contributions  if 
a  substantial  part  of  their  activities  in- 
volve efforts  to  influence  legislation.  This 
vague  standard,  set  forth  in  section  501 
ic I  1 3 1  of  the  Internal  Revenue  Code,  has 
unpredictably,  unreasonably  and  un- 
necessarily restricted  the  worthwhile  and 
legitimate  activities  of  these  organiza- 
tions. 

By  imposing  an  uncertain  and  unclear 
measure  on  the  scope  of  an  institution's 
activities,  they  are  likely  to  play  safe  and 
not  do  anything  that  might  jeopardize 
their  financial  support.  The  code,  in  ef- 
fect, has  a  chilling  effect  on  the  exercise 
of  their  first  amendment  rights,  and  as 
a  result  the  Congress  and  the  public  lose 
valuable  sources  of  information. 

Current  law  makes  the  standard  even 
more  inequitable  because  it  allows  busi- 
nesses, under  a  tax  code  provision  adopt- 
ed in  1962,  to  deduct  all  expenses  in- 
curred in  lobbying  even  though  the  public 
charities  are  not  allowed  a  similar  privi- 
lege. Our  bill  would  help  reduce  this 
inequity. 

When  I  first  offered  a  reform  of  sec- 
tion 501'c>'3i,  an  organiaztion  named 
American  Labor  and  Industry  for  the 
S3T  was  running  advertisements  in  the 
New  York  Times  and  the  Washington 
Post.  The  organization  had  been  formed 
to  develop  and  coordinate  industry  and 
grassroots  support  for  the  supersonic 
transport.  The  organization  was  a  busi- 
ness association,  organized  pursuant  to 
section  501ici  i3)  of  the  Internal  Reve- 
nue Code,  As  such,  it  was  tax  exempt,  and 
for  Federal  income  tax  purposes  con- 
tributions to  it  were  deductible.  Thus  the 
massive  lobbying  effort  which  was 
launched  in  support  of  the  SST,  was,  in 
effect,  subsidized  by  the  Federal  Govern- 
ment by  means  of  favorable  tax  treat- 
ment. 

Mr.  President,  in  1962  I  supported  the 
amendment  to  section  162  of  the  Inter- 
nal Revenue  Code  which  permits  tax- 
exempt  business  associations  such  as  the 
SST  coalition  to  engage  in  lobbying  activ- 
ities. I  did  so  to  assure  that  Congress 
would  have  the  most  complete  record 
possible  as  it  considers  legislation.  I  did 
so  with  the  feeling  that  the  denial  of 
tax-exempt  status  for  such  organizations 
would  hamper  their  ability  to  communi- 
cate effectively  with  the  Congress  on 
matters  where  their  expertise,  experi- 
ence, and  interest  were  directly  involved. 
The  1962  amendment  which  added  sec- 
tion 162 1 e>  to  the  tax  laws  has  resulted 
in  a  flow  of  valuable  information  to  the 
Congress. 

Public  interest  and  environmental  or- 
ganizations, however,  are  legally  pro- 
hibited from  contributing  to  the  legisla- 
tive process.  These  organizations  can  be 
a  valuable  source  of  information;  they 
can  broaden  legislators'  understanding 
of  proposed  legislation,  and  they  can 
suggest  valuable  legislative  alternatives. 

Accordingly,  I  am  today  introducing 


a  bill  to  amend  Section  501  of  the  In- 
ternal Revenue  Code.  The  amendment 
is  identical  to  H.R.  8021,  introduced  by 
Representative  Conable  and  cosponsored 
by  22  other  Members  of  the  House  of 
Representatives.  It  reflects  more  than  4 
years  of  study  of  this  issue  by  Members 
of  Congress,  the  Joint  Committee  on  In- 
ternal Revenue  Taxation,  and  the  Coali- 
tion of  Concerned  Charities.  The  bill 
provides  that  a  specific  portion  of  an 
organization's  budget  may  be  expended 
for  lobbying  activities,  and  that  the  pro- 
portion would  decrease  as  the  total  an- 
nual budget  increases  in  size  up  to  an 
overall  limit  of  $1,000,000.  The  limita- 
tions in  the  bill  would  apply  to  "carrying 
on  propaganda,  or  otherwise  attempting 
to  influence  legislation."  However,  cer- 
tain activities  could  be  engaged  in  with- 
out regard  to  the  limitation,  including 
communications  between  an  organization 
and  its  members  with  regard  to  legisla- 
tion of  direct  interest  to  the  members; 
the  provision  of  technical  advice  to  a 
governmental  body  or  committee;  mak- 
ing available  the  results  of  nonoartisan 
analysis,  study  or  research:  communica- 
tions with  the  executive  branch;  and 
communications  with  legislative  bodies 
concerning  issues  of  direct  concern  to 
the  life  of  the  organization,  such  as  its 
existence  or  tax-exempt  status. 

The  bill  would  not  apply  to  those 
charitable  organizations  which  are  pri- 
vate foundations.  Therefoi'e.  it  would 
not  affect  the  activities  of  any  private 
foundation  as  defined  in  the  Tax  Reform 
Act  of  1969. 

The  limitations  in  the  present  law 
have  had  a  severe  impact  on  the  ability 
of  charitable  and  public  interest  groups 
to  participate  meaningfully  in  the  for- 
mulation of  public  policy.  A  determina- 
tion that  such  an  organization  has  en- 
gaged substantially  in  attempting  to 
affect  legislation  will  result  in  a  denial 
of  tax-exempt  status  and  a  consequent 
denial  of  deductions  for  contributions 
which  the  organization  receives.  This  is 
the  equivalent  to  death  for  many  of 
them.  Even  a  review  of  their  tax-exempt 
status  can  dry  up  desperately  needed 
funds.  It  makes  no  sense  m  decide  that 
these  organizations  operate  in  the  pub- 
lic interest  and  grant  them  tax-exempt 
status  and  then  silence  thdn  when  they 
attempt  to  speak  to  those  who  must  de- 
cide public  policy. 

The  groups  which  suffer  most  under 
these  limitations  of  the  Internal  Reve- 
nue Code  are  civil  rights  organizations, 
consumer  ?nd  environmental  groups 
and  public  interest  law  firms.  The  out- 
standing characteristic  of  these  groups 
has  been  their  advocacy  of  the  views  of 
those  who  are  underrepresented  before 
governmental  agencies,  in  the  courts, 
and  Congress.  It  is  fundamental  to  our 
constitutional  system  that  they  should 
have  equal  access  along  with  business 
groups  and  others  in  presenting  views 
to  Congress.  This  is  so.  not  because  the 
views  of  the  public  interest  groups  are 
necessarily  correct,  but  because  in  con- 
sidering the  increasingly  complex  mat- 
ters which  come  before  it.  the  Congress 
should  hear  and  weigh  all  views  to  the 
fullest  extent  possible. 
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On  this  point,  it  is  instructive  to  re- 
view the  language  of  the  Senate  com- 
mittee report  which  accompanied  the 
1962  trade  lobbying  provision.  The  com- 
mittee stated: 

It  Is  also  desirable  that  taxpayers  who  have 
Information  bearing  on  the  impact  of  present 
laws,  or  proposed  legislation,  on  their  trade 
or  btislness  not  be  discouraged  In  making  the 
information  available  to  the  members  of  the 
Congress  or  legislators  in  other  levels,  of 
Government.  Tie  presentation  of  such  in- 
formation to  the  legislators  is  necessary  to  a 
proper  evaluation  on  their  part  of  the  im- 
pact of  present  or  proposed  legislation.  S. 
Eept.  No.  1881,  7tli  Congress,  2nd  Session. 

This  reasoning  is  eminently  sound  and 
should  be  applied  faii-ly  to  all  groups 
which  represent  interests  affected  by  leg- 
islation. 

Today  the  business  community  spends 
enormous  sums  of  money  trying  to  in- 
fluence public  opinion  and  Congress  on 
legislative  matters.  Yet  public  interest 
groups,  conservation  groups,  and  other 
nonprofit  tax-exempt  organizations 
speaking  for  other  parts  of  our  society, 
have  their  voices  stifled  by  the  tax  code. 
Why  should  the  Government  encourage 
private  business  to  communicate  with 
Congress  by  making  lobbying  a  business 
expense  which  can  be  deducted  from 
taxes,  v.'hile  preventing  strong  efforts  of 
public-interest  groups  to  speak  to  law- 
makers by  removing  their  tax-exempt 
status  when  they  raise  their  voices? 

I  believe  that  voices  of  the  environ- 
mentalists, of  the  civil  rights  and  poverty 
groups,  of  public  interest  law  firms,  are 
just  as  important — if  not  more  impor- 
tant today— than  the  already  finely 
orchestrated  views  ol  private  business 
pursuing  private  policy. 

Nor  would  it  change  the  provision  of 
existing  law  which  denies  exempt  status 
to  organizations  which  participate  in  po- 
litical campaigning  on  behalf  of  a  candi- 
date for  public  office. 

The  amendment  would  allow  charitable 
organizations  which  rely  on  public  sup- 
port to  express  their  views  in  appropriate 
ways  before  the  Congress,  without  the 
fear  of  losing  their  tax  exemption. 

Those  who  control  the  power  of  gov- 
ernment are  not  responsive  enough  to 
the  needs  of  our  people.  Congress  itself 
is  not  as  accessible  as  it  should  be,  and 
it  is  often  accessible  only  to  the  privi- 
leged few.  If  we  are  to  maintain  a  demo- 
cratic form  of  government  in  practice, 
and  if  the  Congress  is  to  reach  reasoned 
judgments  on  the  important  issues  be- 
fore it,  we  must  assure  that  every  seg- 
ment of  our  society  is  able  to  communi- 
cate with  Congress.  With  its  present  re- 
strictions, the  Tax  Code  seriously  im- 
pedes such  communication.  I  hope  the 
Congress  v.-ill  amend  that  impediment 
and  allow  us  the  information  which  we 
need  in  order  to  consider  fairly  the  issues 
which  come  before  us. 

The  Deputy  Administrator  of  the  En- 
vironmental Protection  Agency,  John  R. 
Quarles,  Jr.,  in  a  speech  earlier  this 
month  to  the  National  Council  on  Phi- 
lanthropy gave  a  thorough  discussion  of 
the  problems  facing  charitable  organiza- 
tions involved  in  environmental  issues. 
What  the  limitations  in  the  IRS  Code 
mean,  he  said,  is — 


That  a  substantial  number  of  large,  Im- 
portant, conservation  organizations  are  un- 
able to  effectively  present  their  views  to  the 
Congress.  .  .  .  Only  those  groups  which  do 
not  seek  tax-exempt  status  are  permitted  to 
lobby.  Unfortunately  these  are  few  and  far 
between. 

Together  with  the  bill  and  its  sum- 
mary. I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  speech  by 
John  R.  Quarles.  Jr.  and  a  list  of  the 
organizations  supporting  this  legislation. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.    2832 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
ATnerica  in  Congress  asscTnbled. 
Section.  1.  Loss  of  Exempt  Status. 

(a)  Section  501  of  the  Internal  Revenue 
Code  of  1954  (relating  to  exemption  from 
income  tax)  is  amended  by  redesignating 
subsection  (g)  as  subsection  (h)  and  Insert- 
ing after  subsection  (e)  the  following  new 
subsection : 

"(g)  Expenditures  by  Public  Charities  to 
Influence  Legislation.— 

"(1)  General  RtJLE. — In  the  case  of  an 
organization  described  In  paragraph  (2) 
that  has  elected  under  paragraph  (3)  to  hr, .'C 
this  subsection  apply,  exemption  from  ta.xa- 
tlon  under  section  501  (a)  ."^hall  not  be  denied 
because  a  substantial  part  of  the  activities 
of  such  organization  consists  of  carrying  on 
propaganda  or  otherwls.;  attempting  to  In- 
fluence legislation,  unless — 

"(A)  with  respect  to  the  total  of  the 
amounts  (Including  administrative  ex- 
penses) paid  or  Incurred  by  such  organiza- 
tion (other  than  amounts  chargeable  to 
capital  account)  to  accomplish  one  or  more 
purposes  described  In  section  170(c)(2)(B) 
(relating  to  religions,  charitable,  education- 
al, etc.,  purposes), 

"(B)  amounts  paid  or  Incurred  by  such 
organization  during  each  taxable  year  to 
carry  on  propaganda  or  otherwise  attempt 
to  Influence  legislation,  normally  exceed  the 
lesser  of  $1,000,000  or  the  sum  of  20  percent 
of  the  first  $500,000  of  the  amounts  de- 
scribed in  subparagraph  (A),  15  percent  of 
the  next  $500,000  of  the  amounts  described 
in  subpargarph  (A).  10  percent  of  the  next 
$500,000  of  the  amounts  described  in  sub- 
paragraph (A),  and  5  percent  of  the  excess 
over  $1,500,000  of  the  amounts  described  In 
subparagraph  (A). 

"(2)  Organizations  to  which  this  provi- 
sion applies. — An  election  under  paragraph 
(3)  to  have  this  subsection  apply  may  be 
made  by  an  organization  described  In — 

"(A)  section  170(b)  (1)  (A)  (11)  (relating 
to  educational  Institutions) , 

"(B)  section  170(b)(1)  (A)  (HI)  (relating 
to  hospitals  and  medical  research  organiza- 
tions), 

"(C)  section  170(b)  (1)  (A)  (iv)  (relating 
to  organizations  supporting  government 
schools) , 

"(D)  section  170(b)  (1)  (A)  (v)  (relating  to 
governmental  units) ,  or 

"(E)  il)  .section  170(b)(1)(A)  (vl)  (relating 
to  organizations  publicly  supported  by  chari- 
table contributions),  section  509(a)(2)  (re- 
lating to  organizations  publicly  supported  by 
admissions,  sales,  etc.),  or  section  509(a)(3) 
(relating  to  organizations  supporting  certain 
types  of  public  charities)  (except  that  for 
purposes  of  this  subsection,  section  509(a) 
(3)  shall  be  applied  without  regard  to  the 
last  sentence  of  section  509(a) ) , 

"(11)  which  Is  neither  described  In  sec- 
tion 170(b)  (1)  (A)  (1)  (relating  to  churches 
and  conventions  or  associations  of  churches) 
nor  Is  an  Integrated  auxiliary  of  a  chtirch. 

"(3)   Elections. — 

"(A)  Any  organization  described  In  para- 
graph (2)  may  elect,  in  such  manner  and  at 


such  time  as  the  Secretary  or  his  delegate 
may  prescribe,  to  have  the  provisions  of  this 
subsection  apply  to  such  organization. 

"(B)  With  respect  to  those  organizations 
which  are  not  eligible  to  elect  to  come  under 
the  provisions  of  this  subsection  or  which, 
being  eligible,  do  not  elect  to  come  under 
such  provisions,  nothing  contained  In  this 
subsection  shall  be  construed  to  affect  the 
Interpretation  of  the  terms  'Influencing  leg- 
islation' or  'substantial'  under  section  501 
(c)(3). 

"(4)  Years  for  which  election  is  effec- 
tive.— An  election  by  an  organization  under 
paragraph  (3)  shall  be  effective  for  all  tax- 
able years  of  such  organization  which — 

"(A)  end  after  the  date  the  election  Is 
made,  and 

"(B)  begin  before  the  earlier  of  (1)  the 
date  the  election  Is  revoked  by  such  organi- 
zation (under  regulations  prescribed  by  the 
Secretary  or  his  delegate)  or  (11)  the  date 
such  organization  ceases  to  be  described  In 
paragraph  ( 2 ) . 

"(5)  Influencing  legislation. — For  pur- 
poses of  this  subsection — 

"(A)  the  term  'Influencing  legislation', 
with  regard  to  an  organization,  does  not 
Include — 

"(i)  making  available  the  results  of  non- 
partisan analysis,  study,  or  research. 

"(11)  providing  of  technical  advise  or  as- 
sistance to  a  governmental  body  or  to  a  com- 
mittee or  other  subdivision  thereof. 

"(HI)  communicating  with  any  official  or 
employee  of  an  executive  branch  of  Govern- 
ment, 

(iv)  appearances  before,  or  communication 
to,  any  legislative  body  with  respect  to  a 
possible  decision  of  such  body  which  might 
affect  the  existence  of  the  organization.  Its 
powers  and  duties.  Its  tax-exempt  status, 
the  deduction  of  contributions  to  the  orga- 
nization, or  such  attributes  of  members  of 
the  organization;  and 

"(V)  communication  between  the  organi- 
zation and  Its  bona  flde  members  with  re- 
spect to  legislation  or  proposed  legislation 
of  direct  Interest  to  the  organization  and 
such  members; 

"(B)  the  term  'legislation'  Includes  action 
with  respect  to  Acts,  bills,  resolutions,  or 
similar  Items  by  the  Congress,  any  State  leg- 
islature, any  local  council,  or  similar  govern- 
ing body,  by  any  similar  governing  body  out- 
side the  United  States,  or  by  the  public  In  a 
referendum.  Initiative,  constitutional  amend- 
ment, or  similar  procedure; 

"(C)  the  term  'action'  Is  limited  to  the 
Introduction,  amendment,  enactment,  defeat, 
or  repeal  of  Acts,  bills,  resolutions,  or  simi- 
lar Items. 

"(6)  Affiliated  orcanziations. — 

"(A)  If  for  a  tajcable  year  two  or  more 
organizations  described  In  section  501(c) 
(3)  are  afliliated  within  the  meaning  of  sub- 
paragraph (B),  and  an  election  under  para- 
graph (3)  Is  effective  for  at  least  one  such 
organization  for  such  year,  then  such  orga- 
nizations shall  be  treated  as  constituting 
one  organization  In  applying  paragraph  (1) 
(A)  (relating  to  expenditure  limits)  and  If 
the  expenditure  limits  of  that  paragraph  are 
exceeded,  such  organizations  shall  be  treated 
as  constituting  one  organization  for  purposes 
of  applying  subsections  (a)  and  (c)(3),  and 
this  subsection. 

"(B)  For  purposes  of  subparagraph  (A), 
organizations  are  affiliated  with  each  other 
only  where — 

"(1)  the  governing  Instrument  of  one  such 
organization  requires  It  to  be  botmd  by  deci- 
sions of  the  other  organization  on  legislative 
Issues,  or 

"(11)  the  governing  board  of  the  organi- 
zation Includes  persons  who  are  also  mem- 
bers of  the  governing  board  of  the  ot^er 
organization  and  who,  by  aggregating  their 
votes,  have  sufficient  voting  power  to  cause 
or  prevent  action  by  both  organizations  on 
legislative  Issues. 
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:  I    If  aSUated   organizations  have   dlf- 

t  taxable  years,  their  expenditures  shall 

ccJmputed  for  purposes  of  subsection  (1) 

manner  to  be  prescribed  by  regulations 

ulsated  by  the  Secretary.". 

Section    501 1  c)  (3)    of   such    Code    is 

by  striking  out  "no  substantial  part 

e    activities   of    which    is   carrying    on 

ganda.  or  otherwise  attempting,  to  In- 

legislation"    and    Inserting    In    Ueu 

'no  substantial  part  of  the  actlvl- 

>f  which  Is  carrying  on  propaganda  or 

*lse    attempting    to   Influence    leglsla- 

I  except  as  otherwise  provided  In  sub- 

n  (f)  ),■'. 

DJSALL0W.4NCE  Ot    DEDtlCTlON  FOR  CON- 

TRIBtmONS    TO    Inflttence    Lecisla- 

TIOM. 

Section  170if)  of  such  Code  (relating 

disallowance   of   charitable   contribution 

;tlons  in  certain  cases)    Is  amended  by 

at  the  end  thereof  the  following  new 

iragraph ; 

)    Deductio.vs    for  out-of-pocket   ex- 
No  deduction  shall  be  allowed 
n  out-of-pocket  expenditure  made   by 
erscn  on  behalf  of  an  organization  de- 
■d  in  subsection  ic)  If  the  expenditure 
for  the  purpose  of  influencing  legls- 
(de:;ned   In   accordance  with  section 
I  5|   I  A) ,  iB) .  and  (C) ) .". 
Conforming  Amendments. 
( 1 )     The    following    sections    of    such 
are  amended  by  striking  out  "no  sub- 
part of   the   activities  of   which   Is 
ng    on    propaganda,    or    otherwUe    at- 
ing,  to  influence  legislation,"  and  In- 
g  in  lieu  thereof  "which  is  not  disqual- 
for   tax   exemption   under  section   501 
)  by  reason  of  attempting  to  Influence 

on,"; 
Section  170(c)  (2)  (D)    (relating  to  the 
tlon  of  charitable  contributions) ; 
Section  2055ia)  (2)    (relating  to  trans- 
for    public,    charitable,    and    rellglotis 
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Section    2106ia)  (2)  (A)  (U)     (relating 
transfers   for  public,  charitable,  and  re- 
3  uses ) ; 
Section  2522(a)  (2)   (relating  to  charl- 
and   similar  gifts  of  citizens  or  resJ- 
) ;  and 
Section  2522 >b)  (2)    (relating  to  char- 
and  similar  gifts  of  nonresidents). 
Sections  2055(a)  (3  1   and  2106(a)  (2)  of 
Code    (relating   to   transfer  for  public, 
able,    and    religious    uses)     are    each 
by  striking  out  "no  substantial  part 
activities  of  such  trustee  or  trustees, 
such  fraternal  society,  order,  or  asso- 
i.  is  carrying  on  propaganda,  or  other- 
attempting,    to    influence    legislation," 
ver  It  appears  therein  and  inserting  at 
d  of  each  such  section  "and  such  trust, 
1  society,  order,  or  a.ssoclation  would 
disqualified  for  tax  exemption  under 
501 1  c)  (3)    by  reason  of  attempting 
Icjfluence   legislation,". 

Sections  2055(e)    and  2522 ic)    of  such 

relating  to  disallowance  of  charitable 

trlbutlons    in     certain    cases)    are    each 

led  by  adding  at  the  end  thereof  the 

■ing  new  paragraph  with  the  approprl- 

c{)nsecutlve  number: 

)    Deductions  for   out-of-pocket  ex- 
■RES — No  deduction  shall  be  allowed 
out-of-pocket  expenditure  made   by 
I  erson  on  behalf  of  an  organization  de- 
in  subsection   (c)   If  the  expenditure 
for  the  purpose  of  Influencing  legls- 
i    'defined   in  accordance  with  section 
I  (5i  (A),  (B),  and  (C).". 
1.  Effective  Date. 
amendments  made  by  this  Act  shall 
pjpllcable  to  taxable  years  beginning  after 
■  :r   31.    1974,    and    to   estates    of   de- 
dylng  after  the  date  of  the  enact- 
of  this  Act. 


The  Environmental   Movement  After  Five 

Years — An  Assessment  and  a  Proposal 
(21st  Annual  Conference  of  The  National 
Council  on  Philanthropy  on  December  4, 
1975 — John  R.  Quarles.  Jr.,  Deputy  Admin- 
istrator, Environmental  Protection  Agency) 
The  Environmental  Protection  Agency  is 
five  years  old  this  week.  Official  birthdays  for 
government  agencies  rarely  evoke  much  sen- 
timent, but  I  would  like  to  take  this  oppor- 
tunity to  pause  a  moment — to  reflect  on 
where  we  have  been,  where  we  are,  and  where 
we  are  going.  For  those  of  us  who  have  been 
with  the  Agency  since  the  beginning,  these 
have  been  five  years  of  excitement,  five  years 
of  struggle,  five  years  of  change  and  growth. 
From  tlie  start  EPA  has  been  somewhat 
special — special  in  the  sense  that  it  has  al- 
ways been  part  of  a  much  larger  national 
movement.  To  a  large  degree,  that  movement 
wais  responsible  for  the  creation  of  the 
Agency.  Early  in  1970  public  demands  for 
stepped -up  efforts  to  protect  the  environ- 
ment reached  the  groundswell  stage.  In  every 
part  of  the  country  voices  were  raised  against 
abuses  which  had  accumulated  for  over  a 
century.  In  Cleveland,  It  was  the  Cuyahoga 
River — a  river  whose  surface  was  so  polluted 
with  oil  that  It  frequently  caught  fire.  In 
Houston,  It  was  the  Houston  Ship  Canal — 
one  of  the  world's  most  notorious  Industrial 
sewers.  In  Los  Angeles,  It  was  the  air — air  so 
dirty  that  people  could  not  see  through  the 
smog.  All  across  the  country  citizens  orga- 
nized to  protest  such  abuse.  These  efforts 
culminated  In  Earth  Day — one  of  the  largest, 
spontaneous  demonstrations  in  our  nation's 
history.  Hundreds  of  separate  rallies  and 
protest  meetings  were  held  on  that  day 
throughout  the  country,  and  the  environ- 
mental movement  was  launched. 

That  movement  and  EPA  are  now  five  years 
old.  What  I  would  like  to  do  this  afternoon 
is  briefly  review  where  EPA  stands  after  five 
years,  and  then  take  a  close  look  at  the  move- 
ment which  played  such  an  Important  role 
In  getting  us  off  the  ground.  There  are  signs 
the  environmental  movement  is  In  trouble 
and  needs  assistance.  Before  turning  to  these 
problems,  however.  It  may  be  useful  to  un- 
derstand where  we  have  been  during  these 
past  five  years. 

First,  there  Is  no  question  that  progress 
has  been  made  in  cleaning  up  the  environ- 
ment since  1970.  In  the  air  pollution  area, 
sulfur  dioxide  concentrations  have  been  re- 
duced nationwide  by  roughly  25  percent  since 
1970.  Overall  particulate  levels  have  dropped 
almost  14  percent.  On  the  other  hand,  we 
still  have  not  achieved  the  statutory  stand- 
ards for  both  pollutants  In  a  number  of 
areas. 

The  record  on  controlling  auto  pollution 
Ls  equally  mixed.  We  have  made  significant 
progress  In  reducing  new  car  emissions.  Emis- 
sion levels  from  new  1975  vehicles  are  almost 
85  percent  below  pre-1970  autos.  On  the 
other  hand,  we  still  have  not  achieved  the 
statutory  standards  for  auto  pollutants  In 
many  of  our  large  metropolitan  areas.  The 
main  reason  for  this  Is  congestion — there  are 
simply  too  many  cars  on  the  streets  of  our 
major  cities.  We  have  tried  to  reduce  auto 
use  In  these  areas,  but  without  much  success 
so  far. 

In  the  water  pollution  area,  there  Is  room 
for  considerable  optimism.  Our  lakes,  streams 
and  rivers  are  getting  cleaner.  Lake  Erie,  once 
thought  dead.  Is  reviving.  Major  rivers  such 
as  the  Mississippi,  the  Snake  and  the  Cuya- 
hoga are  showing  signs  of  real  Improvement. 
On  the  other  side,  it  now  appears  that  only 
one  half  of  the  nation's  municipalities  will 
have  Installed  secondary  treatment  facili- 
ties by  the  1977  statutory  deadline.  While 
most  Industrial  dischargers  have  been  placed 
on  compliance  schedules,  there  are  a  number 
of  permits  which  are  being  challenged.  These 
challenges   could   delay  compliance   beyond 


1977  to  certain  areas.  On  the  whole,  however, 
we  are  making  good  progress  against  water 
jxDllutlon. 

We  have  also  made  progress  In  other  areas 
of  Agency  responsibility.  In  the  pesticide 
area,  we  have  banned  three  products — DDT, 
aldrln  and  dieldrln — all  of  which  represented 
a  serious  threat  to  human  health.  Although 
some  of  our  actions  In  the  pesticide  pro- 
gram have  been  controversial,  we  feel  that 
the  steps  we  have  taken  have  been  both  rea- 
sonable and  responsible.  We  have  also  made 
Some  progress  In  attacking  the  noise  pollu- 
tion problem,  but  not  as  much  as  we  would 
like.  Although  we  have  only  limited  statutory 
authority,  we  have  made  significant  strides 
In  solving  the  nation's  solid  waste  problems 
through  a  program  of  technical  assistance  to 
states  and  localities.  A  number  of  demon- 
stration projects  involving  the  use  of  mu- 
nicipal garbage  as  boiler  fuel  are  now  un- 
derway and  look  quite  promising. 

In  short,  a  great  deal  of  progress  has  been 
made  In  the  last  five  years.  But  today  I  don't 
want  to  dwell  on  the  past.  Today  I  would  like 
to  talk  about  the  future  with  you,  particu- 
larly the  future  of  the  environmental  move- 
ment. As  I  said  earlier,  there  are  Indications 
that  these  groups  are  in  trouble.  The  move- 
ment has  never  been  particularly  strong.  De- 
spite the  best  efforts  of  these  groups  in  the 
1960's  to  bring  environmental  problems  to 
public  attention,  little  happened  until  early 
1970  when  the  problems  themselves  became 
so  bad  that  everyone,  environmentalists  and 
everyone  else,  realized  that  something  had 
to  be  done.  Only  then,  could  real  progress 
begin. 

For  a  short  time,  the  environmental  groups 
enjoyed  great  prominence.  Virtually  everyone 
agreed  that  they  had  been  right — that  we  all 
should  have  listened  to  their  warnings  much 
earlier.  Constant  media  attention  created  the 
Illusion  of  great  Influence — and  yet  within  a 
matter  of  two  or  three  years,  the  activity  of 
the  groups  began  to  decline.  Much  of  the 
blame  lies  with  the  recession.  Always 
strapped  by  tight  budgets,  these  groups  have 
been  particularly  hard  hit  by  the  steady  drop 
In  foundation  support  and  individual  con- 
tributions. Several  of  them  have  been  forced 
to  lay  off  key  people,  and  there  has  been 
little  money  for  new .  projects.  As  a  result, 
a  great  deal  of  Important  work  Is  going  un- 
done. 

This  work  really  falls  Into  two  categories. 
First,  the  environmental  groups  play  a  very 
Important  role  In  what  might  be  called  pub- 
lic education.  Without  these  groups,  public 
awareness  of  the  threat  posed  by  environ- 
mental abuses  might  have  been  even  further 
delayed.  As  such,  these  groups  served  as  an 
Important  catalyst  for  the  much  wider  move- 
ment which  developed  after  Earth  Day. 

But  the  role  of  these  groups  did  not  end 
at  the  education  stage.  Many  of  them  have 
continued  to  play  an  extremely  Important 
role  in  our  efforts  to  Implement  the  statutes 
which  were  passed  by  Congress  after  the 
excitement  of  Earth  Day  had  subsided.  This 
Is  not  very  glamorous,  but  still  vitally  Im- 
porUnt  work.  Much  of  it  Involves  such  things 
as  reviewing  proposed  water  pollution  per- 
mits to  make  sure  they  conform  to  statutory 
requirements.  It  Involves  attending  numer- 
ous public  hearings  and  meetings  to  make 
certain  that  the  state  has  an  adequate  air 
pollution  control  plan.  And  on  occasion,  It 
involves  suing  EPA  for  a  failure  to  push  hard 
enough  against  certain  polluters.  None  of 
this  Is  very  exciting,  and  yet  It  Is  absolutely 
essential  If  progress  Is  to  be  made. 

To  make  sure  these  activities  continue.  It 
Is  essential  that  the  major  environmental 
groups  continue  to  receive  adequate  flnanclal 
support.  Those  foundations  which  are  now 
funding  environmental  groups  must  not  cut 
back  further  on  their  support.  To  do  so, 
would  put  many  of  the  groups  In  real  jeop- 
ardy. These  foundations  must  recognize  that 
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Individual  membership  fees  can  supply  only 
a  portion  of  the  funds  needed  for  an  effec- 
tive operation.  The  groups  are  already  strug- 
gling to  retain  their  present  membership  as 
a  result  of  hard  economic  times.  To  expect 
them  to  significantly  expand  their  member- 
ships at  this  time  In  order  to  become  "self- 
sufficient"  Is  unrealistic.  At  the  same  time, 
those  people  who  are  members  of  these 
groups  must  recognize  that  it  Is  now  more 
Important  than  ever  that  they  retain  those 
memberships.  Individual  contributions  con- 
tinue to  play  an  important  role  In  funding 
virtually  all  the  groups,  and  It  Is  unlikely 
that  their  role  will  become  less  Important 
in  the  near  future. 

Up  to  this  point,  I  have  focused  on  the 
educational  and  "watchdog"  functions  per- 
formed by  environmental  groups.  We  have 
seen  that  these  activities  are  an  Integral 
part  of  the  public  policy  process,  and  thus 
directly  In  the  public  Interest. 

But  there  Is  a  second  function  whl^h  Is 
equally  in  the  public  Interest  which,  up  to 
now,  many  of  these  groups  have  been  unable 
to  perform.  That  function  Is  to  lobby  for 
new  envlronm.ental  legislation.  Very  few  peo- 
ple associate  the  activities  of  a  lobbyist  with 
the  public  Interest.  And  yet,  everyone  knows 
that  legislalon  is  not  passed  In  a  vacuum. 
No  one  questions  the  right  of  business  and 
Industry  to  lobby  Congress.  But  If  not  the 
envlronniental  groups,  who  will  speak  for  the 
environment  before  Congress? 

Congress  needs  to  hear  both  sides  of  the 
story  before  acting  on  Important  environ- 
mental legislation.  To  encourage  one  side  to 
tell  Its  story  and  not  the  other  Is  not  only 
unfair,  it  Is  unwise.  It  enables  the  group 
with  superior  resources,  but  not  necessarily 
superior  logic,  to  exercise  a  disproportionate 
influence  on  public  policy.  To  enact  legisla- 
tion which  is  truly  In  the  "public  Interest," 
Congress  must  hear  from  all  segments  of  that 
public — not  Just  the  buslne.ss  sector. 

Up  to  now,  most  environmental  groups — 
at  least  those  that  depend  on  tax-exempt 
contributions — have  not  been  able  to  directly 
lobby  Congress.  This  is  a  result  of  the  way 
the  nation's  laws  are  written.  Under  section 
501(c)  of  the  Internal  Revenue  Code,  no  pri- 
vate tax-exempt  organization  can  devote  a 
significant  portion  of  Its  income  to  lobby- 
ing activities.  If  they  do,  the  groups  run  the 
risk  of  losing  their  tax-exempt  status,  and 
thus  their  major  .source  of  income.  What 
this  means  Is  that  a  substantial  number  of 
large,  important  conservation  organizations 
are  unable  to  effectively  present  their  views 
to  Congress.  This  Is  why  the  environmental 
movement  can  support  so  few  full-time 
lobbyists.  Only  those  groups  which  do  not 
seek  tax-exempt  status  are  permitted  to 
lobby.  Unfortunately  these  are  few  and  far 
between.  To  understand  Just  how  great  the 
disparity  between  Industry  and  the  environ- 
mental groups  Is,  consider  the  following: 

In  Washington.  D.C.,  industry  and  trade 
associations  maintain  well  over  100  lobbyists 
who  devote  some  or  all  of  their  time  to  en- 
vironmental Issues.  The  number  of  full-time 
lobbyists  maintained  by  the  environmental 
groups  Is  perhaps  10-15. 

But  these  numbers  alone  do  not  tell  the 
whole  story.  Behind  the  Industry  and  trade 
association  lobbyists  are  large  staffs  of  re- 
searchers, .secretaries,  lawyers  and  consult- 
ants. Behind  the  environmental  lobbyists  are 
a  handful  of  paid  staff  and  a  few  volunteers, 
many  of  them  part-time.  The  Industry  and 
trade  association  lobbyists  work  out  of  large 
Impressive  office  buildings,  the  environmen- 
talists largely  out  of  a  collection  of  store- 
fronts and  converted  town  houses.  Environ- 
mental lobbyists  frequently  arrive  on  Capi- 
tol Hill  by  foot;  most  of  their  Industry  coun- 
terparts by  limousine  or  taxi. 

The  reason  for  this  disparity  Is  quite  sim- 


ple: money  The  Industry  and  trade  asso- 
ciation lobbyists  simply  have  a  great  deal 
more  money  available  to  them  than  do  the 
environmental  lobbyists.  This  Is  not  surpris- 
ing. But  what  is  surprising,  and  what  must 
be  changed.  Is  the  additional  tax  break  given 
to  Industry.  Under  section  162  of  the  Internal 
Revenue  Code,  a  business  Is  permitted  to  de- 
duct many  of  the  costs  associated  with  lobby- 
ing activities.  This  means  that,  in  the  case  of 
large  corporations,  Uncle  Sam  is.  In  effect, 
footing  almost  half  the  bill  for  corporate 
lobbying  activities.  The  top  corporate  tax 
rate  is  48  percent — that  means  that  every 
dollar  which  Is  spent  for  lobbying  activities 
only  "costs"  the  corporation  52  cents  since 
if  that  same  dollar  were  taxable  Income,  the 
corporation  would  only  get  to  keep  52  cents 
out  of  It.  The  other  48  cents  would  go  to 
Uncle  Sam.  Thus,  the  government  In  effect 
subsidizes  corporate  lobbying  activities  by 
permitting  their  cost  to  be  deducted  from 
corporate  income  which  in  return  reduces 
total  corporate  taxes.  In  short,  the  tax  laws 
merely  aggravate  an  already  overwhelming 
imbalance. 

What  Is  needed  is  legislation  which  will 
correct  this  Imbalance.  Private  non-profit 
organizations  which  have  an  interest  In  pub- 
lic policy  issues  should  be  permitted  to  de- 
vote a  certain  percentage  of  their  budgets  to 
legitimate  legislative  activities  without  run- 
ning the  risk  of  losing  their  tax-exempt 
status.  This  is  only  fair  If  corporations  and 
trade  associations  are  permitted  to  deduct 
their  lobbying  expenses.  The  Senate  Finance 
Committee's  rationale  for  permitting  busi- 
ness deduction  of  lobbying  expenses  applies 
with  equal  force  to  private  non-profit 
groups — as  the  Committee  put  It,  "the  pres- 
entation of  such  Information  to  the  legisla- 
tors is  necessary  to  a  proper  evaluation  on 
their  part  of  the  impact  of  present  or  pro- 
posed legislation." 

I  submit  that  Information  from  environ- 
mental groups  Is  Just  as  necessary  to  a 
"proper  evaluation"  of  the  "Impact  of  pres- 
ent or  proposed  legislation,"  as  Information 
from  corporations  and  businesses.  It  makes 
no  sense  to  encourage  one  group  to  submit 
information,  and  not  the  other.  The  public 
Interest  demands  that  both  views  be  heard 
and  weighed  before  Important  legislative 
decisions  are  made. 

Such  a  change  will  not  solve  all  the  prob- 
lems of  the  environmental  groups.  But  It  will 
go  a  long  way  toward  redressing  a  long- 
standing Imbalance.  It  will  not  solve  the 
resource  problems  of  the  environmental 
groups,  but  It  will  at  least  put  them  on  an 
equal  tax  footing  with  their  Industry  coun- 
terparts. This  is  a  step  in  the  right  direc- 
tion. And  I  believe  it  Is  a  step  which  should 
be  taken  as  soon  as  possible. 

Despite  these  current  problems,  the  role 
of  private  non-profit  groups  in  the  environ- 
mental movement  is  as  Important  today  as  It 
was  in  1970.  In  some  respects  It  Is  more 
Important.  The  changes  which  need  to  be 
made  during  the  next  five  years  to  achieve 
environmental  goals  vrtU  require  broad  pub- 
lic support.  Fundamental  changes  In  com- 
muting habits,  land  use  patterns,  and  Indi- 
vidual lifestyles  will  be  essential  If  the  na- 
tion is  serious  about  achieving  a  truly 
healthy  environment.  Cleaning  up  Industrial 
sources  is  not  enough.  Regulating  new  car 
emissions  is  not  enough.  To  finish  the  Job 
which  Congress  gave  us  In  1970.  we  must  re- 
duce our  dependence  on  the  auto.  We  must 
make  sure  new  Industrial  sources  are  located 
in  areas  which  can  absorb  the  additional 
emissions  without  creating  new  health 
hazard.s.  These  types  of  changes  will  require 
broad  public  understanding  and  support. 
Non-profit  citizen  groups  will  have  to  assume 
much  of  the  responsibility  for  creating  that 
public  understanding  and  support.  Without 
It,  EPA  cannot  do  Its  Job.  In  short,  these 


groups  are  an  Integral  part  of  the  process 
which  produces  sound  public  policy.  For  all 
of  these  reasons,  we  cannot  let  them  perish. 
In  conclusion,  we  have  come  a  long  way 
since  that  warm  spring  day  In  April  of  1970. 
After  a  very  fast  start,  we  were  confronted 
first  by  the  energy  crisis,  and  then  the 
recession  In  our  efforts  to  turn  back  the 
tide  of  environmental  abuse.  At  times  our 
progress  has  slowed.  But  through  all  of  it, 
one  thing  has  remained  unchanged — the  ded- 
ication of  those  who  would  not  give  up.  And 
It  Is  this  quality  which  will  guarantee  our 
ultimate  success.  For  we  will  not  give  uj) — 
whether  It  takes  five,  ten  or  twenty  more 
years  to  do  the  Job.  We  will  get  the  Job  done. 
Today  is  the  beginning  of  the  next  Ave 
years. 


CoALmoN  OF  Concerned  CHABrrrES 
Membership  List 

American   Association   of  Blood   Banks. 

American     Association     for     Respiratory 
Therapy. 

American  Cancer  Society. 

American  College  Health  Association. 

American  Diabetes  Association. 

American  Heart  Association. 

American  Jewish  Committee. 

American  Jewish  Congress. 

American  Littoral  Society. 

American  Lung  Association. 

American  Medical  Technologists. 

American  Public  Health  Association. 

Association  for  Voluntary  Sterilization,  Inc. 

Association  of  Schools  of  Public  Health. 

Audubon  Naturalists  Society  of  the  Central 
Atlantic  States,  Inc. 

Big  Brothers  of  America. 

Camp  Fire  Girls,  Inc. 

Center  for  Study  of  Responsive  Law. 

Child  Welfare  League  of  America. 

Community  Council  of  Greater  New  York. 

Community  Services  of  Pennsylvania. 

Community  Service  Society  of  New  York. 

Council  for  Advancement  and  Support  of 
Education. 

Council  for  Flnanclal  Aid  to  Education. 

Defenders  of  Wildlife. 

Environmental  Defense  Fund. 

Environmental  Policy  Center. 

Epilepsy  Foundation  of  America. 

Family  Service  Association  of  America. 

Girl  Scouts  of  the  U.S.A. 

Goodwill  Industries  of  America. 

Muscular  Dystrophy  Association  of  Amer- 
ica. 

National  Assembly  of  Voluntary  Health  and 
Social  Welfare  Organizations,  Inc. 

National  Association  for  Mental  Health. 

National  Association  of  Social  Workers. 

National  Audubon  Society. 

National  Cancer  Foundation,  Inc. 

National  Center  for  Voluntary  Action. 

National  Council  on  the  Aging. 

National  Council  on  Alcoholism. 

National    Council    for    Homemaker-Home 
Health  Aide  Services,  Inc. 

National  Council  of  Jewish  Women. 

National  Council  of  State  Garden  Clubs. 

National  Council  of  Women. 

National  Cystic  Fibrosis  Research  Founda- 
tion. 

National  Easter  Seal  Society  for  Crippled 
Children  and  Adults. 

National   Environmental    Health    Associa- 
tion. 

National    Federation    of   Settlements    and 
Neighborhood  Centers. 

National  Foundation. 

National  Health  Council. 

National  Hemophilia  Foundation. 

National  Kidney  Foundation. 

National  League  for  Nursing. 

National  Medical  Association. 

National  Multiple  Sclerosis  Society. 

National  Safety  Council. 

National  Society  for  Autistic  Children,  Inc. 
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Na  :lonal    Society    for    the    Prevention    of 
Bllnc  r.ess, 

Na  :lonal  Wildlife  Federation. 
Stjte  Communities  Aid  Association. 

nt  American  Medical  Association. 
Garden  Club  of  America. 
Nature  Conservancy. 
Wilderness  Society. 
?elers  Aid  International  Social  Service 
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1  pose    To  clarify  rules  governing  lobby- 
certain  tax  exempt  groups  classified, 
X  exemption  purposes,   under  Section 
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r.ative   budget   limit   for  lobbying  ac- 
s  13  proposed.  Groups  under  501(0)  (3) 
oe  free  to  conie  under  the  new  rules  or 
r.th  current  status.  Definitions  of  per- 
)le  activities  are  offered.  Groups  which 
i   the  proposed   lobbying  limits  would 
oject.  as  now,  to  a  possible  loss  of  tax 
status  If  audited  and  acted  against 
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ted  Cerebral  Palsy  Association. 
'ed  Service  Organizations,  Inc. 
ted  Way  of  Delaware. 
ted  Way  of  America. 

tfe  Management  Institute. 
id  Wildlife  Fund. 
C.A.  of  the  U.S  A. 


rpc  5es 


ijetary  limits  on  lobbying:  TTie  bill  pro- 
that  a  specific  proportion  of  each  orga- 
ns  budget  may  be  expended  for  lobby- 
tivitlss.  (See  Table  I).  The  proportions 
se  as  total  annual  budget  Increeises  In 
n  overall  limit  of  $1  million  is  proposed. 
unit  would  be  reached  only  by  orga- 
s  with  budgets  of  $17  million  or  more. 
formula  was  proposed  as  a  reasonable 
on   lobbying  activities  by  larger  orga- 

s. ) 
erage:  If  your  organization  Is  cla.sslfled 
Section  501(c)  (3)  you  may  elect  to  be 
d  by  the  proposed  lobbying  provisions, 
i^eed  not  do  so.  If  you  do  not  do  so,  you 
continue   to   be  Judged,  for  lobbying 
by  legal  Interpretations  of  existing 
i.e..  the  "substantial"  test.  If  you  are 
-ider  Section  501(c)  (3)  the  new  lobby- 
do  not  apply. 
vity  included:  The  bill  would  apply  to 
ng   on   propaganda   or   otherwise    at- 
ng  to  influence  legislation  .  .  ."  Budg- 
limlts  noted  above  would  apply  to  this 
if  activity,  unless  an  activity  Is  spectfi- 
jxcluded.  The  bill  applies  to  national, 
md  local  governmei^t  relations. 
vl:y  excluded:   The  following  activity 
be  engaged  in  without  limit: 
:ing   available    results   of    nonpartisan 
is,  study,  or  research: 
ision  of  technical  advice  to  a  govern- 
body,  committee,  etc.; 

ting  with  the  executive  branch; 
nlcatlons    with    legislative    bodies 
nlng   issues  of  direct   concern   to  the 
the  organization,  e.g.  Its  existence,  tax 
t  status,  etc.; 
jnunlcatlon  between  the  organization 
s  members  with  regard  to  legislation 
c-t  interest  to  the  members, 
ated  organizations:  Organizations  con- 
"afflUated"  under  the  proposed  bill 
6.  line  11  of  bill)    would  have  their 
lobbying  activities  counted  as  If  they 
me  organization.  To  be  "affiliated"  the 
zation  would  have  to  meet  one  of  these 
the  governing  Instrument  of  one  "re- 
It   to   be   bound   by  decisions  of  the 
organization  of  legislative  Lssues"  or, 
overnlng  board  of  the  organization  In- 
persons  who  are  also  members  of  the 
ng   board  of   the   other   organization 
ho,   by   aggregating   their   votes,  have 
nt  voting  power  to  cause  or  prevent 
by  both   organizations  on  legislative 
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TABLE  l.-PROPOSED  BUDGET  LIMITS  ON  LOBBYING  FOR 
501(cK3)  GROUPS 


For  each 

You  can 

If  your 

segment 

spend  this 

budget  is 

You  can 

of  your 

percent  on 

not  greater 

spend  up 

budget— 

lobbying— 

than— 

to- 

1st  $500,000.... 

20 

500, 000 

$100, 000 

Next  $500,000.. 

15 

1, 500, 000 

175,000 

Next  $500,00(».. 

10 

1,  500,  000 

225,  000 

Over 

Jl,500,000... 

S 

2,000,000 

250,000 

5,000,000 

400,000 

10,  000. 000 

650,000 

15,  000,  000 

9O0. 000 

Note  No  organization  may  spend  more  than  $1,000,000  for 
lobbying,  regardless  of  total  budget  size. 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  join  the  distinguished  Senator  from 
Maine  <Mr.  Muskie)  in  introducing  a 
bill  to  provide  equitable  treatment  for 
tax-exempt  public  charities  which  advo- 
cate the  public  interest  directly  before 
the  Congress. 

With  some  modifications,  this  legisla- 
tion is  similar  to  S.  1036,  a  bill  we  intro- 
duced in  the  93d  Congress,  along  with 
over  30  cosponsors.  It  will  provide  more 
specific  riiles  than  present  law  with  re- 
spect to  the  rights  of  publicly  supported 
charitable  organizations  to  communicate 
with  legislative  bo(iies  without  jeopard- 
izing their  tax-exempt  status. 

Since  introduction  of  the  original  bill 
on  Febi-uary  28,  1973,  much  discussion 
of  this  topic  has  occurred,  hearings  have 
been  held  in  the  Ways  and  Means  Com- 
mittee, and,  on  June  18,  1975,  Congress- 
men Barber  Conable  and  James  C, 
CoRMAN  introduced  H.R.  8021,  the  House 
counterpart  of  the  measure  we  are  intro- 
ducing today. 

Each  bill  has  broad  bipartisan  support 
and  both  accomplish  two  important 
objectives: 

First.  To  give  the  operating  charities 
rules  they  can  follow  with  reasonable 
certainty,  instead  of  having  possible  ar- 
gument with  the  Int€rnal  Revenue  Serv- 
ice as  a  result  of  disagreement  as  to  the 
meaning  of  the  present  vague  wording 
of  section  501(c»i3)  of  the  Internal 
Revenue  Code. 

Second.  In  addition  to  being  more 
definite,  to  liberalize  the  rights  of  chari- 
ties in  certain  specific  areas,  such  as 
intra-charity  communication  by  Mem- 
bers. 

This  bill  will  not  give  public  charities 
the  same  rights  which  businesses  and 
trade  associations  have  to  influence  leg- 
islation without  restriction,  but  would 
correct  what  appear  to  be  unfair  restric- 
tions on  their  lobbying  activities. 

Charities  can  be  and  should  be  impor- 
tant sources  of  information  on  legisla- 
tive issues.  The  bill  we  are  introducing 
today  permits  such  limited  lobbying 
within  carefully  prescribed  boundaries. 
Its  provisions  extend  only  to  public 
charities  and  do  not  alter  the  restrictions 
imposed  by  present  law  on  private  foun- 
dations. 

Over  the  past  few  years  the  principles 
of  this  bill  have  received  broad  public 
support.  In  addition,  only  last  week  the 
Commission  on  Private  Philanthropy  and 
Public  Needs  concluded  a  2-year  study  of 
all  matters  pertaining  to  charitable  or- 
ganizations. That  report  recommended 


even  broader  rights  for  the  charities  than 
provided  for  by  this  legislation. 

With  this  background,  I  am  pleased  to 
join  Senator  Muskie  in  introducing  this 
important  legislation  and  I  urge  my  col- 
leagues to  lend  the  bill  their  support. 


By  Mr.  HATFIELD   (for  himself 
and  Mr.  Packwood)  : 

S.  2833.  A  bill  to  prohibit  the  sale  and 
use  of  nonreturnable  beverage  contain- 
ers on  Federal  lands,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  In- 
terior and  In.sular  Affairs. 

Mr.  HATFIELD.  Mr.  President,  today 
I  send  to  the  desk  legislation  which  would 
prohibit  the  sale  or  use  of  nonreturnable 
beverage  containers  on  the  Federal  lands. 

As  my  colleagues  are  aware,  I  have  al- 
ready introduced  the  Returnable  Bever- 
age Container  Act  of  1975  during  this  ses- 
sion of  Congress,  which  would  ban  non- 
returnable  soft  drink  and  beer  containers 
throughout  this  Nation.  That  such  a  con- 
cept can  work— and  reduce  litter  and 
conserve  energy  while  doing  so — has  al- 
ready been  proven  in  Oregon,  where  such 
a  law  has  been  in  effect  since  1972. 

While  the  legislation  I  am  introducing 
today  is  reduced  in  scope,  the  principle  is 
the  same  as  that  encompasseed  in  the 
Returnable  Beverage  Container  Act:  As 
a  Nation,  we  can  no  longer  afford  the 
"flip-top,  snap-top"  ethic  which  insist 
that  it  is  better  to  use  something  once 
and  dispose  of  it  than  to  reuse  scarce 
resources  whenever  possible.  We  simply 
must  reduce  solid  waste  by  reducing  the 
source  of  that  waste. 

Mr.  President,  the  Nation's  Federal 
lands  ought  to  be  the  model  of  wise  con- 
servation practices.  There  is  nithing  new 
about  this  idea.  When,  for  example,  we 
had  to  reduce  energy  consumption  after 
the  oil  embargo  of  1973,  the  Federal  Gov- 
ernment took  the  lead  in  ordering  a  re- 
duction in  its  owTi  buildings  and  property 
through  a  mandatory  lowering  of  the 
thermostats  in  the  winter  and  an  in- 
crease in  the  summer  months.  My  legis- 
lation v.'ould  increase  the  Government's 
efforts  to  deal  with  solid  waste  and  would 
provide  an  example  of  how  the  "bottle 
bill,"  as  it  is  popularly  known,  can  work. 

I  realize,  Mr.  President,  that  there  has 
been  substantial  opposition  to  my  bever- 
age container  legislation,  most  of  which 
comes  from  precisely  those  industries 
which  manufacture  the  "throwaway" 
containers.  They  have  been  out  in  force 
in  every  bottle  bill  battle  in  this  coun- 
try and  I  am  sure  that  we  will  all  be 
hearing  from  them  about  the  bill  I  am  in- 
troducing today  as  well.  But  surely  the 
Congress  can  take  the  lead  and  state  that 
we  will  try  on  the  Federal  lands — over 
which  the  Congress  has  important  legis- 
lative and  oversight  responsibilities— 
what  has  worked  so  well  in  the  States 
where  container  legislation  has  been  en- 
acted. 

The  Environmental  Protection  Agency 
has  drafted  and  circulated  regulations  to 
deal  with  the  problems  of  beverage  con- 
tainers on  Federal  facilities  and  I  strong- 
ly support  their  efforts  in  this  regard. 
Should  those  regulations  be  adopted  as 
drafted,  the  need  for  this  legislation  may 
be  obviated.  I  do  not  for  one  moment 
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want  anybody  in  the  Congress  or  in  the 
Environmental  Protection  Agency  to  view 
this  bill  as  interference  with  EPA's  ef- 
forts. Lobbying  against  even  publishing 
the  proposed  guidelines  developed  by 
EPA  was  intensive  and  I  view  this  legisla- 
tion as  supportive  of  the  EPA  proposal. 
It  is  my  hope  that  the  Congress  will 
address  these  issues  and  take  the  lead- 
ership in  curbing  the  waste  of  natural 
resources  and  energy.  The  measure  I  am 
introducing  today,  along  with  S.  613,  the 
Returnable  Beverage  Container  Act, 
would  be  an  important  step  in  the  right 
direction. 


By  Mr.  MAGNUSON  (for  himself, 
Mr.  Chiles,  Mr.  Ford,  Mr.  Hud- 
dleston,  Mr.  Stone,  and  Mr. 
Williams)  : 

S.  2834.  A  bill  to  regulate  interstate 
commerce  in  wagering  on  horse  racing, 
to  maintain  the  stability  of  the  horse 
racing  industry,  and  for  other  purposes. 
Referred  to  the  Committee  on  the 
Judiciary. 

Mr.  MAGNUSON.  Mr.  President.  I  am 
introducing  today,  for  myself  and  Sena- 
tors Ford,  Stone,  Huddleston,  Chiles, 
and  Williams,  the  Interstate  Horse  Rac- 
ing Act  of  1976,  a  bill  which  would  regu- 
late interstate  commerce  in  parimutuel 
wagering  on  races.  The  purpose  of  this 
legi.'^lation  is  to  protect  both  the  pari- 
mutuel racing  industry  and  the  States 
which  permit  racing  and  depend  upon  it 
for  revenue. 

The  horse  racing  industry  in  the 
United  States  has  grown  tremendously 
in  recent  years  to  the  point  that  it  repre- 
sents a  multibillion  enterprise  when  one 
considers  the  capital  investment  and  an- 
nual expenditures  by  owners,  breeders 
and  trainers  of  horses.  Moreover,  it  is 
estimated  that  In  excess  of  $1  billion  is 
paid  in  various  taxes  by  the  racing  in- 
dustry each  year.  In  addition  to  financial 
support,  the  States  depend  upon  horse 
racing  for  employment  opportunities. 
Many  positions  in  the  racing  field  are 
available  to  imskilled  or  semiskilled  per- 
sons who  might  not  otherwise  be  em- 
ployable. 

Tlie  contributions  which  horse  racing 
makes  to  our  economy  are  not  confined 
to  the  States.  In  a  period  of  deficits  in 
our  balance  of  trade,  the  U.S.  equine  in- 
dustry has  experienced  a  continuing, 
substantial  surplus  in  its  international 
trade,  due  in  large  measure  to  the  de- 
velopment of  some  of  the  finest  racing 
bloodstock  in  the  world  today. 

In  order  to  assure  the  continued 
growth  and  vitality  of  the  racing  Indus- 
try, and  in  order  to  prevent  the  constric- 
tion and  possible  demise  of  this  very  im- 
portant aspect  of  our  economy,  it  ha^s 
become  evident  that  steps  must  be  taken 
to  prevent  the  States  from  accepting 
parimutuel  wagers  on  races  which  are 
run  in  other  States.  This  bill  will  protect 
the  States,  the  horsemen  and  the  tracks 
from  off-track  wagering  in  foreign  states. 
It  does  not  affect  the  right  of  a  State  to 
permit  this  tjiDe  of  wagering  on  races 
which  are  run  within  its  borders. 

The  existence  of  interstate  off-track 
wagering  and  its  possible  proliferation 
as  a  means  of  obtaining  quick  and  easy 
revenues   constitutes    a    danger   to   the 


States  and  race  tracks  whose  proprie- 
tary rights  are  being  infringed  by  off- 
track  wagering  in  the  other  States.  At- 
tendance and  handle  at  the  tracks  suffer. 
Purses  are  smaller  and  the  quality  of 
racing  declines.  It  is  myopic  in  the  ex- 
treme to  allow  some  States  to  reap  im- 
mediate, temporary  profits  from  the 
efforts  of  another  State  which  will  in 
time  experience  a  loss  in  parimutuel 
revenue  from  its  tracks.  We  cannot  allow 
an  industry  which  has  served  us  so  well 
in  the  past  and  those  States  which  have 
supported  it  and  depend  upon  it  to  be 
denied  protection  from  misappropriation 
beyond  the  borders  of  those  States. 

Accordingly  I  am  introducing  a  bill 
which  will  prohibit  interstate  off-track 
wagering  and  which  will  provide  civil 
remedies  to  the  injured  parties  in  the 
event  of  a  violation  of  its  provisions. 


By  Mr.  METCALF: 
S.  2836.  A  bill  to  amend  the  Federal 
Power  Act  to  provide  greater  authority 
in  the  Federal  Power  Commission  to 
regulate  interlocking  officers  and  direc- 
torships between  public  utilities  and  fi- 
nancial organizations  and  suppliers,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Commerce. 

Mr.  METCALF.  Mr.  President,  I  intro- 
duce for  appropriate  reference  the  Pub- 
lic Utility  Interlocking  Directorate  Act 
which  would  make  unlawful  officer  or 
director  interlocks  between  electric  util- 
ities and  financial  or  credit  institutions 
or  suppliers  of  electrical  equipment  and 
fuel,  unless  the  Federal  Power  Commis- 
sion finds  that  such  interlocks  would  not 
adversely  affect  the  public  interest.  This 
would  be  an  amendment  to  section  305 
of  the  Federal  Power  Act. 

Mr.  President,  this  legislation  is  iden- 
tical to  a  bill  introduced  by  Representa- 
tive Michael  Harrington,  Democrat  of 
Massachusetts,  and  is  based  in  consider- 
able part  on  the  investigative  record  de- 
veloped by  Congressman  Harrington  in 
cooperation  with  the  Senate  Subcommit- 
tee on  Reports,  Accounting,  and  Manage- 
ment. Attention  is  called  to  the  subcom- 
mittee's hearings  on  "corporate  disclo- 
sure," August  14,  1974,  part  3.  The  legis- 
lation is  also  based  on  some  of  the  lan- 
guage contained  in  legislation  proposed 
by  the  Federal  Power  Commission  itself 
earlier  this  year. 

Congressman  Harrington's  and  my  bill 
further  provides  that  no  approval  of  such 
interlocks  by  the  FPC  can  be  used  as  a 
defense  in  any  action  brought  under  sec- 
tion 8  of  the  Clayton  Act.  That  provi- 
sion has  been  specifically  put  in  the  bill 
to  preserve  the  present  standing  and  au- 
thority of  the  Antitrust  Division  and  any 
private  party  to  challenge  the  interlocks 
under  the  antitrust  laws.  The  language 
on  this  has  been  taken  from  the  FPC 
proposed  interlock  legislation. 

My  bill  would  require  a  report  from 
the  FPC  to  the  Congress  on  all  existing 
officers  and  directors  of  electric  utilities 
under  its  jurisdiction  and  their  business 
and  financial  affiliations.  This  would  give 
both  the  Congress  and  the  FPC  a  picture 
of  the  existing  situation  from  which  they 
can  more  adequately  evaluate  the  need 
for  separating  certain  interlocks. 

My  bill  contains  some  additional  fea- 


tures which  were  not  proposed  by  the 
FPC. 

It  would  require  that  each  electric 
utility  provide  for  representation  on  its 
board  of  directors  of  at  least  one  mem- 
ber who  shall  represent  directly  the  In- 
terests of  residential  consumers  of  elec- 
tricity. Such  member  would  be  compen- 
sated by  the  public  utility  in  the  same 
manner  and  amount  as  any  other  board 
member,  and  would  have  access  to  all 
meetings,  records,  hearings,  agendas,  and 
any  other  information  prepared  by  or 
for  such  public  utility  as  may  be  avail- 
able to  any  other  board  member. 

Mr.  President,  according  to  testimony 
introduced  in  our  hearings  there  were 
17  registered  holding  companies  in  the 
United  States  with  689  men  serving  on 
their  boards  of  directors  or  boards  of 
their  subsidiaries.  Thirty-five  percent  of 
these  directors  served  on  the  boards  of 
banks.  For  instance,  65  percent  of  the 
board  members  of  Middle  South  Utilities, 
Inc.  were  found  to  serve  on  bank  boards. 
Next  was  the  Southern  Co.,  with  58  per- 
cent, and  the  smallest  percentage  was 
American  Electric  Power  with  15  per- 
cent. 

One  area  of  the  country  where  the  in- 
terlocks appeared  to  be  especially  strong 
was  New  England.  There,  the  New  Eng- 
land Electric  System  had  18  of  its  direc- 
tors interlocked  with  banks,  and  9  of 
Boston  Edison's  14  directors  were  sim- 
ilarly interlocked. 

These  utilities  are  major  customers  of 
banks  and  other  financial  institutions  In 
the  region  and  perhaps  nationally.  The 
utilities  not  only  obtain  extensive  loans 
both  short  term  and  long  term,  but  they 
make  substantial  bank  deposits.  They 
use  bank  and  other  institutional  serv- 
ices for  the  collection  of  revenues,  the 
payments  to  suppliers,  employees  and 
shareholders,  the  management  of  pen- 
sion funds,  the  maintenance  of  health 
programs,  the  purchase  of  insurance,  the 
issuing  of  securities,  and  other  financial 
and  corporate  needs.  Such  services 
should  be  obtained  on  a  competitive  basis 
in  order  to  keep  down  costs  and.  in  turn, 
utility  rates  to  the  consumer. 

The  fact  that  representatives  of  these 
major  utilities  sit  at  the  board  table  of 
the  region's  largest  bank  corporation  to- 
gether with  a  heavy  representation  of  di- 
rectors from  major  insurance  companies 
may  provide  an  opportunity  whereby 
these  financial  institutions  can  learn  the 
particular  financial  needs  of  such  utili- 
ties and  obtain  a  favored  position  in 
meeting  those  needs  to  the  detriment  of 
other  comp?titive  financial  institutions. 
We  do  not  claim  that  such  practice  is 
in  effect,  merely  that  the  potential  for 
preferential  access  to  credit  and  other 
anticompetitive  activities  is  apparent 
from  the  representation  on  utility  bank 
and  supplier  boards. 

This  bill  combines  a  resix)nse  to  two 
growing  concerns  of  many  of  our  Mem- 
bers. The  first  is  the  increasing  concen- 
tration of  industrial,  financial  and  man- 
agement power  in  the  energy  sector. 
Published  material  is  replete  with  ex- 
amples, in  every  local  and  regional  mar- 
ket area,  of  utilities  interlocked  with 
banks,  insurance  companies  and  sup- 
pliers of  electrical  equipment  and  fu61. 
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eithe  r  directly  or  secondarily.  It  is  a  mat- 
ter cp  degree  of  that  interlocking  power 
that  must  be   analyzed   and 
with  by  the  Federal  Power  Com- 
on. 

is  the  lack  of  public  partici- 

in    the   planning  and   decision- 

ng  of  the  utilities  before  they  reach 

!vel  of  governmental  review  and  ac- 

Electrical  utilities  produce  and  dis- 

public  .=;ervices;  yet  they  deal,  al- 

exclusively,  in  a  private  business 

.  They  are  responsible  only  to  pri- 

owners;  supervised  bv  private  over- 

.  and  operated  by  private  managers. 

thev  are  referred  to  as  public  utili- 

as  if  the  public  were  a  part  of  their 

ions — which  it  is  not. 

and  Federal  agencies  have  cer- 

regulatory  responsibilities  for  utility 

and  performance,  but  these  respon- 

ties  attach  only  after  the  private 

are  made.  Thus  any  govem- 

al  impact  upon  private  utility  policy 

lerally  after  the  fact,  and  often  too 

and  too  little. 

is  bill  is  a  modest  approach  to  plac- 
public  advocate  in  the  initial  stages 
decisionmaking  process.  One  di- 
against  many  is  obviously  not  an 
ive  balance,  but  it  is  a  beginning. 
it  can  be  partially  effective.  It  can 
a  dialog:  it  can  raise  the  con- 
issues:  it  can  inform  the  other  di- 
s:  and  it  can  inform  the  residential 
constituents  who  must  pay  the 
for   electric    power.   A   consumer 
of  the  board  can  provide  a  llai- 
ith  the  public — which  under  appro- 
circumstances  could  result  in  a 
r  public  understanding  of  the  prob- 
and needs  of  the  private  utility, 
is  bill  is  a  start  in  the  direction  of 
e    for    utility    management 
policy.  It  is  not  absolute  insurance 
t  conflicts  of  interest  or  bias,  but 
(|uld  encourage  a  more  competitive 
3ch  to  electrical  energy  policy  and 
adening  of  management  discretion, 
encourage  innovation,  and  per- 
develop  a  better  understanding  be- 
those  who  doubt  the  private  sys- 
and  those  who  believe  in  it. 
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By  Mr.  HUGH  SCOTT: 

2838.  A  bill  to  reduce  the  risks  to 

pubic  health  and  safety  from  theft  or 

e[-sion    of   special    nuclear   materials 

from  sabotage  of  nuclear  facilities. 

to    the    Joint    Committee    on 

-A.tOTilc  Energy. 

HUGH  SCOTT.  Mr.  President, 
years  ago  a  newspaper  in  Or- 
.  Fla  .  received  a  blackmail  note 
suggesting  that  the  writer  would  det- 
a  nuclear  bomb  unless  the  city 
Cjrlando  paid  a  ransom  of  $1  million 
and  guaranteed  him  passage  out 
country.  The  writer  had  enclosed 
rcfcjgh  sketch  of  a  nuclear  device,  had 
indi:ated  that  he  was  in  possession  of 
plutjnlum,  the  ingredient  vital  to  the 
building  of  a  nuclear  bomb,  and  made 
that  we  would  blow  up  Orlando  and 
sur*)unding  areas  if  he  did  not  receive 
:  ansom  within  24  hours. 

Orlando  Police  Department  and 

newspapjer,  stunned  by  the  demand. 

called  in  the  Air  Force  which  verified 

the  bomb  sketch  was  basically  ac- 
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curate  and  that  the  writer  did  pose  a  very 
real  threat.  The  Air  Force  felt  it  was 
essential  to  establish  whether  the  writer 
did  possess  the  necessary  plutonium.  It 
was  decided  that  a  check  with  the  Atomic 
Energy  Commission  would  determine  if 
Plutonium  were  missing.  Their  findings 
were  unbelievable.  The  AEC  could  not 
say  with  any  certainty  whether  or  not 
any  plutonium  was  missing. 

The  city  prepared  to  pay  the  $1  million 
ransom. 

The  ending  of  the  story  is  a  happy  one. 
The  blackmailer,  a  precocious  14-year- 
old  high  school  student,  had  gotten  car- 
ried away  with  his  plan  which  he  viewed 
only  as  a  prank,  and  had  inadvertently 
left  clues  to  his  identity.  The  Orlando 
police  were  able  to  track  him  down  be- 
fore the  24 -hour  deadline  passed. 

As  I  said,  the  ending  of  this  story  is  a 
happy  one.  But.  a  happy  one  perhaps 
only  temporarily.  For  there  is  still  the 
possibility  that  the  next  nuclear  black- 
mailer will  not  leave  clues. 

It  is.  therefore,  e.ssential  that  strin- 
gent safeguards  be  placed  on  the  nuclear 
industry  so  that  theft  and  sabotage  are 
at  least  made  more  difficult,  and  so  that, 
at  the  very  least,  the  Nuclear  Regulatory 
Commission  will  establish  firm  account- 
ability procedures.  Unlike  a  failure  in  the 
design  of  nuclear  hardware,  the  conse- 
quences of  a  safeguards  failure  pose  a 
dual  threat.  For  if  theft  or  diversion  oc- 
curs, we  may  be  subject  not  only  to  nu- 
clear devastation,  but  to  unlimited  black- 
mail as  well. 

In  addition,  there  is  a  very  real  black 
market  for  nuclear  materials,  not  just  for 
use  by  radicals,  but  for  resale  purposes. 

In  Britain,  at  four  nuclear  .sites,  guns 
have  been  issued  to  the  United  Kingdom 
Atomic  Energy  Authority  police  and  to 
members  of  the  constabulary  who  guard 
nuclear  materials  in  transit.  This  recent 
action  is  all  the  more  significant  in  a 
country  known  for  the  use  of  unarmed 
law  enforcement.  It  is  reported  that  the 
decision  to  arm  these  special  police  was 
made  at  the  Cabinet  level. 

An  official  with  the  UKAEA  said  "se- 
curity arrangements  for  nuclear  sites  and 
materials  are  under  continuous  review. 
The  Government  considered  that  it  was 
only  prudent  in  present  circumstances  to 
strengthen  them." 

The  bill  I  am  introducing  today  wiU 
provide  additional  safeguards  for  our 
nuclear  industry — safeguards  which  will 
be  critically  important  as  the  United 
States  expands  all  of  its  energy  resources 
and  comes  to  rely  more  heavily  on  nu- 
clear energy  as  a  mainstay  of  our  elec- 
trical energy  supply. 

It  has  been  estimated  that  by  1980 
our  dependence  on  nuclear  energy  will 
triple.  It  may  mean  that  we  will  have 
more  than  200  nuclear  plants  spread  out 
over  the  country  to  supply  the  energy 
needs  of  our  growing  economy.  We  now 
have  only  55. 

In  li?ht  of  the  increased  use  of  nuclear 
power  generation,  we  must  begin  today  to 
insure  atomic  energy  safety.  By  far  the 
greatest  risk  to  public  safety  is  presented 
not  by  a  nuclear  reactor  accident,  but 
by  the  possibility  of  nuclear  theft  or 
sabotage. 

If  we  are  going  to  continue  to  expand 
our  nuclear  energy  capacity,  we  must  do 


it  responsibly.  Over  the  past  few  years, 
the  Senate  has  primarily  concerned  itself 
with  insuring  the  safety  of  the  hardware 
involved  in  the  nuclear  process.  Today, 
with  the  introduction  of  the  Nuclear 
Safeguards  Act  of  1975,  I  would  like  to 
emphasize  the  need  for  security. 

The  primary  goal  of  the  bill  I  am  in- 
troducing today  is  to  eliminate,  or  at  the 
very  least,  reduce  the  threat  of  nuclear 
theft,  diversion  of  nuclear  materials,  or 
sabotage. 

In  essence,  my  bill  separates  the  pres- 
ent Office  of  Nuclear  Material  Safety 
and  Safeguards  of  the  Nuclear  Regula- 
tory Commission  established  by  Public 
Law  93-438  into  two  separate,  but  equal 
entities :  The  Office  of  Nuclear  Materials 
and  Facilities  Safety  and  the  Office  of 
Nuclear  Materials  and  Facilities  Safe- 
guards. Each  office  will  be  headed  by  a 
Director  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  purpose  of  this  division  is  to 
strengthen  each  office  by  giving  it  a  sepa- 
rate function. 

A  Safeguards  Protective  Force  will  be 
established  under  the  Office  of  Nuclear 
Materials  and  Facilities  Safety.  Its  pur- 
pose is  to  provide  physical  protection  of 
production  and  utilization  facilities  as 
well  as  physical  protection  for  special  nu- 
clear materials  in  transportation. 

A  further  aim  of  this  legislation  Is  to 
provide  that  the  Director  of  Nuclear 
Materials  and  Facilities  Safeguards  enter 
into  mutual  support  agreements  with 
State  and  local  police  forces  and  to  co- 
operate with  all  Federal  agencies  con- 
cerned with  nuclear  safeguards  to 
counter  potential  theft,  diversion,  or 
sabotage  of  nuclear  materials. 

While  the  bill  does  not  address  itself 
to  accountability  of  nuclear  materials,  it 
is  my  hope  that  the  Joint  Committee  on 
Atomic  Energy  will  hold  hearings  on  this 
bill  and  the  subject  of  accountability  will 
be  properly  addressed  at  that  time. 

It  is  vital  that  some  form  of  account- 
ing process  or  procedure  be  set  up  by 
the  Nuclear  Regulatory  Commission.  The 
NRC  clearly  has  such  powers  under  Pub- 
lic Law  93-438.  Section  204^2'  (A>  of  the 
Energy  Reorganization  Act  of  1974  cites 
as  functions  of  the  Director  of  Nuclear 
Material  Safety  and  Safeguards: 

Monitoring,  testing  and  recommending  up- 
^adlng  of  Internal  accounting  systems  for 
special  nuclear  and  other  nuclear  materials 
licensed  under  the  Atomic  Energy  Act  of 
1954,  as  amended. 

It  is  hoped  that  the  Nuclear  Regula- 
tory Commission  wUl  take  heed  of  this 
section  of  the  enacting  legislation  and 
take  immediate,  strong  steps  to  set  up 
accounting  procedures,  which  are  vital 
if  we  are  to  have  adequate  safety  and 
safeguarding  of  the  nuclear  industry. 

The  day  has  passed  when  we  may  rely 
on  the  value  of  special  nuclear  materials 
to  motivate  individuals  to  employ  ade- 
quate safeguards.  The  threat  is  too  great 
and  the  past  performance  too  poor;  the 
time  has  come  when  we  must  act. 


By  Mr.  INOUYE: 
S.  2839.  A  bilV  to  supplement  authority 
of  the  Secretary'  of  Commerce  to  collect 
regular  and  periodic  information  on 
foreign  direct  and  portfolio  Investments 
in  the  United  States  and  on  American 
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investments  abroad,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Commerce. 

Mr.  INOUYE.  Mr.  President,  as  eco- 
nomic systems  increasingly  transcend 
political  divisions,  international  invest- 
ment activity  has  achieved  a  substantial 
and  growing  importance.  Today,  as  never 
before  in  the  world's  history,  capital  and 
goods  and  services  flow  across  borders 
unimpeded  by  national  or  local  barriers. 
The  consequences  of  such  investment 
and  trade  for  the  economics  and  policies 
of  this  country,  as  both  a  source  for  and 
a  host  of  multinational  investment,  are 
substantial. 

At  the  end  of  1974.  long-term  Ameri- 
can investment  abroad  had  a  total  value 
of  more  than  $147  billion,  according  to 
official  estimates.  American-controlled 
corporations  abroad  sold  goods  and  serv- 
ices worth  $291.5  billion  in  1973,  the 
latest  year  for  which  figures  are  avail- 
able. This  was  more  than  four  times  our 
exports  in  the  same  year.  Foreign  long- 
term  investment  in  the  United  States  at 
yearend  1974  totaled  approximately  $81 
billion,  of  which  more  than  $21  billion 
was  in  the  form  of  direct  Investments. 
When  the  current  benchmark  surveys  on 
direct  and  portfolio  investments  are  com- 
pleted in  April,  I  anticipate  that  the 
final  figures  will  be  substantiallv  higher. 

The  decisions  of  American  political  and 
business  leaders  on  policy  towards  in- 
ward and  outward  investment  are  of 
heightened  importance  in  the  new  world 
economic  context,  and  thev  must  be 
based  on  an  adequate  knowledge  of  in- 
vestment activities.  The  intent  of  the 
bill  being  introduced  today  is  to  provide 
authority  for  the  ."^.vstematic  collection, 
analysis,  fnd  publication  of  such  essen- 
tial information. 

The  bill  which  I  am  introducing  would 
accomplish  two  ob'ectives.  Fir.it,  it  would 
mandate  periodic  benchmark  surveys  to 
keep  our  information  on  outward  and 
inwai-d  investment,  current  and  accurate. 
The  information  gan  which  we  have  en- 
countered in  attempting  to  doal  with  this 
phenomenon  would  be  far  less  trouble- 
some since  the  executive  agencies  would 
no  longer  have  to  wait  for  explicit  con- 
gressional authority  before  initiating 
comprehensive  studies.  By  making  such 
surveys  a  regular  event,  the  Commerce 
Department  would  enable  corporations 
to  collect  a  great  deal  of  the  information 
without  making  special,  expensive  ef- 
forts. The  bill  covers  both  outwaid  and 
inward  investment  and  requires  that 
both  inward  and  outward  surveys  be  con- 
ducted at  least  once  every  decade. 

Second,  the  bill  would  confer  clear  and 
unambiguous  authority  on  the  Depart- 
ment of  Commerce  to  collect  informa- 
tion not  dire:?tly  related  to  the  balance 
of  payments  and  would  preclude  chal- 
lenges to  data  collection  programs. 

The  legislation  in  no  way  should  be 
interpreted  as  a  weakening  of  the  U.S. 
general  commitment  to  the  principle  of 
free  flow  of  investment  capital.  In  fact, 
by  reducing  uncertainties  and  allaying 
unnecessary  fears  bred  by  misinforma- 
tion, it  may  have  the  opposite  effect.  For 
example,  considerable  concern  was  re- 
cently expressed  about  the  potential  for 
massive  foreign  investment  in  the  United 
States.  The  anticipated  accumulation  of 
immense  monetary  surpluses  by  OPEC 


nations  raised  the  specter  of  foreign  con- 
trol of  major  U.S.  corporations.  Recent 
evidence  has  greatly  alleviated  this  con- 
cern, showing  an  increase  in  the  level  of 
OPEC  imports  and  indicating  that  they 
prefer  portfolio  to  direct  Investments. 

In  fact,  there  is  little  evidence  as  yet 
to  show  that  foreign  investment  has  had 
a  negative  impact  on  the  United  States. 
The  unsophisticated  and  emotional  char- 
acter of  much  recent  discussion  on  the 
subject  can  be  attributed  largely  to  the 
paucity  of  reliable  data. 

However,  should  objective  data  and 
analysis  show  that  foreign  investment  in 
the  United  States  or  American  invest- 
ment overseas  has  had  a  detrimental  im- 
pact on  the  United  States.  I  believe  that 
the  Congress  should  develop  an  appropri- 
ate response  to  protect  the  American 
public.  That  data  is  not  yet  available  or 
conclusive. 

The  uncertainties  regarding  inward 
capital  investment  are  so  fundamental 
that  private  estimates  of  the  total 
ampunt  of  such  investment  range  to  more 
than  double  the  ofTicial  Commerce  De- 
partment figure.  Many  of  these  differ- 
ences hopefully  will  be  eliminated  by  a 
benchmark  survey  which  has  been  un- 
dertaken by  the  Treasury  and  Commerce 
Departments  as  directed  in  a  bill  that  I 
introduced  in  the  93d  Congress. 

As  valuable  as  this  survey  will  be,  how- 
ever, there  is  as  yet  no  mandate  for  reg- 
ular, periodic  updates  to  reveal  current 
trends.  Such  a  requirement  will  be  pro- 
vided by  the  bill  which  I  am  introducing 
today.  Prior  to  the  enactment  of  the  For- 
eign Investment  Study  Act,  the  last  sur- 
vey by  the  Department  of  Commerce  on 
foreign  direct  investment  in  the  United 
States  was  undertaken  in  1959.  The  in- 
formation available  to  the  Treasury  was 
just  as  bad.  Its  last  foreign  portfolio 
study  dated  from  1949,  which  was  only  an 
update  of  a  1941  survey.  The  record  for 
both  departments  in  this  particular  area 
is  clearly  not  good,  although  it  must  be 
conceded  that  this  issue  lid  not  impinge 
upon  the  public  consciousness  until 
recently. 

A  similar  uncertainty  also  exists  with 
respect  to  the  effect  of  American  invest- 
ment activity  in  foreign  countries.  The 
vast  size  of  American  overseas  invest- 
ment calls  for  the  collection  of  statistics 
which  are  as  detailed  and  comprehensive 
as  those  obtained  from  key  domestic  sec- 
tors. Issues  of  immediate  political  and 
economic  importance  such  as  the  impact 
of  multinational  corporations  on  U.S. 
foreign  policy  and  the  concern  of  labor 
leaders  that  foreign  investment  leads  to 
an  export  of  American  jobs  cannot  be 
evaluated  in  the  absence  of  complete  and 
reliable  statistics  and  data  and  analyses. 

The  only  recent  general  survey  of  for- 
eign investment  of  U.S. -based  multina- 
tional firms  was  conducted  by  the  Com- 
merce Department's  Bureau  of  Economic 
Analy.sis  in  1966.  This  benchmark  survey 
was  supplemented  in  1970  by  an  updating 
of  limited  range  and  value.  It  is  of  mar- 
ginal value  to  us  today  for  purposes  of 
policymaking. 

The  1966  outward  investment  study 
was  flawed  because  it  lacked  a  great  deal 
of  essential  information.  It  made  no  de- 
tailed inquiry  into  the  relationship  be- 
tween  multinational   corporations   and 


their  foreign  affiliates  even  though  this 
tie  is  an  essential  aspect  of  multinational 
corporations'  activities.  Substantive  ma- 
terial on  foreign  affiliates  in  which  Amer- 
ican-based multinational  firms  held  less 
than  a  majority  Interest  and  on  their  op- 
erations was  completely  absent  from  the 
study.  Not  even  the  total  employment  of 
the  multinational  corporations  could  be 
determined  because  the  appropriate  data 
was  not  collected. 

Still  less  information  is  available  to 
the  Congress  and  the  general  public. 
Data  on  individual  companies  must  be 
held  confidential  by  law.  and  the  sta- 
tistics published  by  the  Commerce  De- 
partment for  the  use  of  otlier  agencies 
and  the  Congress  is  very  broadly  aggre- 
gated. 

Benchmark  surveys  are  conducted  pur- 
suant to  the  authority  contained  in  the 
Bretton  Woods  Agreements  Act,  which 
provides  for  the  collection  of  Information 
on  capital  flows  for  balance  of  payments 
purposes.  This  responsibility  has  been 
delegated  to  the  Department  of  Com- 
merce through  two  Executive  orders. 

There  remains,  however,  a  serious  legal 
question  about  what  kinds  of  information 
can  be  obtained  under  the  act.  The  col- 
lection of  information  not  directly  re- 
lated to  the  balance  of  payments  could 
presumably  be  challenged  in  court.  It 
was  for  this  reason  that  explicit  congres- 
sional authority  was  required  to  conduct 
the  current  inward  investment  survey. 

The  absence  of  explicit  authority  in 
tlie  Bretton  Woods  Agreements  Act  has 
also  discouraged  the  gathering  of  de- 
tailed information  on  outward  invest- 
ment. In  1974  the  Department  of 
Commerce  submitted  a  proposed  ques- 
tionnaire to  the  National  Advisory 
Committee  on  International  Monetary 
and  Financial  Policy — NAC — from  which 
approval  must  be  obtained  prior  to  dis- 
semination. The  NAC.  which  consists  of 
one  representative  from  the  Departments 
of  Commerce,  Treasury,  and  State,  and 
from  the  Eximbank  and  the  Federal 
Resen'e,  expressed  doubt  about  the  legal 
authority  of  Commerce  to  conduct  such 
a  survey,  and.  following  a  narrow  inter- 
pretation of  the  Bretton  Woods  Agree- 
ments Act,  it  ruled  that  fully  40  percent 
of  the  proposed  questions  had  to  be 
deleted. 

The  removal  of  these  questions  as  dic- 
tated by  the  NAC  would  have  stripped 
the  questionnaire  of  much  of  its  value. 
It  would  have  eliminated  all  questions 
pertaining  to  company  foreign  income, 
number  of  employees  abroad,  trade,  for- 
eign income,  taxes  paid  abroad,  and  all 
questions  on  parent- affiliate  ties — which 
includes  intracompany  trade  and  distri- 
bution of  sales  to  home  and  host  coun- 
tries. Even  if  the  NAC  had  allowed  Com- 
merce to  send  out  the  original  question- 
naire, several  corporations  expressed 
their  intention  to  challenge  In  court  the 
legality  of  all  requests  not  directly  per- 
tinent to  the  balance  of  payments  data 
authorized  by  the  Bretton  Woods  Agree- 
ments Act.  It  was  the  feeling  of  the  Bu- 
reau of  Economic  Analysis  of  the  Com- 
merce Department  that  the  abbreviated 
questionnaire  would  not  merit  the  ex- 
pense of  its  distribution  and  that  a  post- 
ponement would  be  preferable  to  dissem- 
ination of  a  truncated  document. 
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IJIr.  President,  it  is  evident  that  a  sur- 
under  guidelines  such  as  this  legis- 
on  proposes  ought  to   be  conducted 
periodically   in   order   to  provide   much 
needed  information  to  the  Congress  and 
American    public.    Such    legislation 
titutes  a  minimal  response  to  the  in- 
terhationalization  of  the  world  economy 
to  the   international  character  of 
ijital. 
ask  unanimous  consent  that  the  bill 
arinted  in  the  Record. 
"here  being  no  objection,  the  bill  was 
ore  ered  to  be  printed  in  the  Record,  as 
ows : 

S.  2839 

it  enacted  by  the  Senate  and  Houae 
iepresentatives  of  the  United  States  of 
rica  in  Congress  assembled,  That  this 
may  De  cited  as  the  '•International  In- 
1  ment  Survey  Act  of  1975  ". 
c.  2.  IE)  The  Congress  finds  and  declares 
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(  I  the  Secretary  cf  Commerce  is  presently 
aut  lorlzed  to  collt.t  limited  amounts  of  in- 
forr  lation  on  United  States  investment 
abri  lad  and  foreign  investment  in  the  United 
Sta  es; 

( :  )  investment  in  the  United  States  by  for- 
elgi  multinational  enterprises  and  by  for- 
elgr  portfolio  investors  and  Investment 
abr.  lad  oy  United  States  multinational  enter- 
pn^s  and  United  States  portfolio  investors 
havt  increased  rapidly  within  recent  years: 
I  such  investment  si^jniilcantlv  affects 
ecoaomy  ol  the  Unitecf  States  and  other 
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)    international  efforts  to  obtain  infor- 
irom  multinational  enterprises  have 
recenily; 
(   the  potential  consequences  of  foreign 
tment  in  the  United  States  and  United 
3  in-,  estnipn'r   abn.ad   cannot   he   ca'cu- 
accurately   becav.^e   the   Federal   Gov- 
lacks  sufficient  information  on  such 
tment  and  its  actual  or  possible  effe?ts 
the    national    security,    commerce,    em- 
.  inflation,  the  general  welfare,  and 
ed  States  foreign  policy: 
)   accurate  and  comnrehenslv"  Informa- 
on    foreign   Investment   in   the   United 
and  United  States  Investment  a'jroad 
njeded  by  the  Congress  to  develop  a  policy 
re.5pect  to  the  activities  of  foreign  In- 
5r3    In    the    United    States    and    United 
s  inve.stors  abroad;  and 
)  existing  estimates  of  American  Invest- 
overseas   are   based   on   outdated    sta- 
ba=es,  reports,  and  information  which 
lot  longer  reliable  for  policy  formulation 
decisionmaking, 

I     It    is    therefore    the    purpose    of   the 

ress   In   this   Act   to   provide   clear  and 

biguous  authority  to  the  Secretary  cf 

njmerce.   acting   in   behalf  of  the  United 

?s  Government,  to  collect  Information  on 

?n  investment  in  the  United  States  and 

ed  States  Investment  abroad  and  to  pro- 

ana!y=es    of    such    Information    to    the 

tress,  the  E.xecutlve  and  the  general  pub- 
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1   Nothing  In  this  Act  Is  Intended  to  re- 

or   deter    foreign    Investment    in   the 

ed   States   or  United  States  investment 
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DEFINITIONS 

Sic.  3   As  u.sed  in  this  Act.  the  term — 

( I  1  'United  States  "  means  the  50  states, 
the  District  of  Columbia,  the  Commonwealth 
of  P.ierto  Rico,  the  Canal  Zone,  and  all  terrl- 
torli  s  and  posses.sions  of  the  United  States: 

(i  I  "person"  means  an  individual,  partner- 
ship, association,  trust,  corporation,  or  other 
organization.  Including  the  Federal,  State  and 
loca  governments,  and  any  agencies  thereof, 
corporations,  financial  Institutions,  or  other 
Inst  'umentallties  thereof,  Including  Feder- 
ally-sponsored agencies; 


(3)  "United  States  person"  means  any  in- 
dividual resident  in  the  United  States,  or 
any  other  person  organized  or  created  under 
the  laws  of  the  Federal,  State,  and  local  gov- 
ernments, and  any  instrumentalities  thereof, 
including  Federally-sponsored  agencies; 

(4)  ''multinational  business  enterprise" 
means  any  business  enterprise  which  con- 
ducts business  operations  In  the  United 
States  and  In  one  or  more  foreign  countries 
either  directly  or  through  one  or  more  foreign 
affiliates,  or  a  foreign  parent  company,  or 
home  oflSce; 

(5)  "parent"  means  a  person  in  one  coun- 
try who  directly  or  Indirectly  owns  10  per- 
centum  or  more  of  voting  stock  of  an  incor- 
porated business  enterprise,  or  equivalent 
ownership  Interest  in  unincorporated  busi- 
ness enterprise,  located  In  another  country; 

(6)  "affiliate"  means  a  business  enterprise 
which  Is  directly  or  Indirectly  owned  by  a 
parent  company  or  home  office  to  the  extent 
of  10  per  centum  or  more  of  Its  voting  stock 
for  an  Incorporated  business,  or  an  equiva- 
lent interest  for  an  unincorporated  business, 
including  foreign  branches; 

(7)  "branch"  means  the  operations  or  ac- 
tivities conducted  by  a  business  enterprise  in 
a  different  country  directly  under  its  own 
name; 

(8)  "foreign  investment"  means  the  own- 
ership or  control  of  stock  or  other  securities, 
by  contractual  commitment  or  otherwise,  by 
persons  of  one  country  In  companies  or  prop- 
erties located  In  other  countries; 

(9)  "portfolio  Investment"  means  the  own- 
ership or  control  of  up  to  ten  percentum  of 
the  voting  or  non-voting  securities  or  any 
long-term  debt  obligations  issued  by  a  busi- 
ness enterprise; 

(10)  "direct  Investment"  means  the  owner- 
ship or  control  of  ten  per  centum  or  more 
of  the  voting  or  non-voting  securities  or 
control  of  an  equivalent  Interest  In  a  non- 
incorporated  business  enterprise;  and 

(11)  "secretary"  means  the  Secretary  of 
Commerce. 

AUTHORITT 

Sec.  4.  (a)  The  Secretary  of  Commerce  Is 
hereby  authorized  and  directed  to  periodi- 
cally conduct  comprehensive  and  timely 
studies  of  foreign  direct  and  portfolio  In- 
vestments In  the  United  States  and  of  direct 
and  portfolio  Investments  overseas  by  United 
States  investors.  Studies  authorized  by  this 
subsection  shall  be  conducted  and  reports 
made  at  least  once  every  ten  years  and  In 
such  a  manner  that  Information  obtained 
pursuant  to  this  Act  shall  be  timely  and 
useful  In  the  development  of  policy  with  re- 
spect to  multinational  business  activity. 

(b)  In  carrying  out  the  studies,  the  Sec- 
retary of  Commerce  shall — 

(1)  Identify  and  collect  such  Information 
as  may  be  required  to  carry  out  the  study 
authorized  In  section  4(a)    of  this  Act; 

(2)  consult  with  and  secure  Information 
from  (and,  where  appropriate,  the  views  of) 
representatives  of  industry,  the  financial 
community,  labor,  agriculture,  science  and 
technology,  academic  Institutions,  public  In- 
terest organizations,  and  such  other  groups 
as  the  Secretary  deems  suitable;  and 

(3)  consult  and  cooperate  with  other  gov- 
ernment agencies,  Federal.  State,  and  local, 
and  to  the  extent  appropriate,  with  foreign 
governments  and  International  organiza- 
tions. 

Sec.  5.  The  Secretary  of  Commerce.  In  his 
studies  of  investment  by  multinational  bus- 
iness enterprises  shall,  among  other  things, 
to  the  extent  he  determines  feasible,  specifi- 
cally— 

(1)  Investigate  and  review  the  nature, 
scope,  magnitude,  and  rate  of  Investment  ac- 
tivities In  the  United  States  and  United 
States  investments  abroad; 

(2)  survey  the  reasons  foreign  persons  are 
undertaking  Investment  in  the  United  States 
and  the  reasons  United  States  persons  are 
Investing  overseas; 


(3)  analyze  and  study  the  effect  of  trans- 
fer of  technology  to  or  from  foreign  affiliates, 
or  to  or  from  foreign  parent  companies,  aa 
regards  to  productivity,  trade  and  balance 
of  payments,  pricing  policies,  effects,  and  in- 
ternational competition; 

(4)  identify  the  processes  and  mechanisms 
through  which  foreign  Investment  is  made 
In  the  United  States  and  United  States  in- 
vestment is  made  abroad,  the  financing 
methods  used  by  United  States  and  foreign 
Investors,  and  the  effects  of  such  financing 
on  financial  markets; 

(5)  analyze  the  scope  and  significance  of 
foreign  direct  investment  In  acquisitions  and 
takeovers  of  existing  American  enterprises, 
the  significance  of  such  investments  In  the 
form  of  new  facilities  or  Joint  ventures  with 
American  firms,  and  the  effects  thereof  on 
domestic  competition; 

(6)  analyze  the  concentration  and  dis- 
tribution of  foreign  and  American  overseas 
direct  Investment  in  specific  geographic  areas 
and  or  economic  sectors; 

(7)  analyze  the  effects  of  foreign  and 
American  overseas  investment  on  United 
States  national  security,  energy,  natural  re- 
sources, agriculture,  environment,  real  prop- 
erty holdings,  balance  of  payments,  balance 
of  trade,  the  United  States  international  eco- 
nomic position,  and  various  significant 
American  product  markets; 

(8)  analyze  the  effect  of  foreign  and  Amer- 
ican overseas  investment  on  employment  op- 
portunities and  practices  and  the  activities 
and  influence  of  foreign  and  y^merican  man- 
agement executives  employed  by  multina- 
tional business  enterprises  firms; 

(9)  analyze  the  effect  of  Federal,  regional, 
State,  and  local  laws,  rules,  regulations,  con- 
trols, and  policies  on  foreign  investment  ac- 
tivities in  the  United  States  and  the  effect 
of  foreign  Investment  policies  and  programs 
on  United  States  Investment  overseas: 

(10)  compare  the  purpose  and  effect  of 
United  St!\t€s,  State,  and  local  laws,  rules, 
regulations,  programs,  and  policies  on  foreign 
Investment  In  the  United  States  with  lav/s, 
rules,  regulations,  programs,  and  policies  of 
selected  nations  and  areas  where  such  com- 
parison may  be  Informative; 

(11)  compare  and  contrast  the  foreign  di- 
rect Investment  activities  In  the  United 
States  with  the  Investment  activities  of 
American  investors  abroad  and  appraise  the 
Impact  of  such  American  activities  and  pol- 
icies of  foreign  firms  in  the  United  States; 

(12)  determine  the  effects  of  variations 
between  accounting,  financial  reporting,  axA 
other  business  practices  of  American  and 
foreign  investors: 

(13)  study  the  adequacy  of  information, 
disclosure,  and  reporting  requirements  and 
procedures: 

(14)  study  and  recommend  means  where'oy 
Information  and  statistics  on  Investment  ac- 
tivities by  multinational  business  enterprises 
can  be  improved;  and 

(15)  study  and  report  periodically  to  the 
Senate  Committee  on  Commerce  and  the 
House  Committee  on  Interstate  and  Foreign 
Commerce  on  national  and  International  de- 
velopments with  respect  to  the  regulation  of 
multinational  enterprises. 

Sec.  6.  The  Secretary  of  Commerce,  In  his 
study  of  foreign  Investment  abroad  by 
United  States  persons,  shall  also  Include — 

(1)  the  magnitude  and  scope  of  total  di- 
rect and  portfolio  Investment  by  such  busi- 
ness enterprise  In  each  of  its  foreign  af- 
filiates and  branches,  financial  transactions 
between  such  business  enterprise  and  aach 
of  Its  foreign  affiliates  and  branches,  the  con- 
solidated net  Income  of  each  of  Its  foreign 
affiliates  and  branches  reported  separately, 
the  amount  of  taxes  paid  by  stich  business 
enterprise  and  by  each  of  Its  foreign  ai- 
flliates  -with  respect  to  foreign  affiliate  and 
branch  operations,  reported  separately,  and 
Information  on  all  mergers,  net  book  value 
of    acquisitions,    liquidations,    and    Invast- 
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ments  in  foreign   countries   Involving  such 
business  enterprise; 

(2)  the  gross  sales  by  primary  line  of  busi- 
ness ( and,  whenever  possible,  by  significant 
product  line)  of  such  business  enterprise 
and  of  each  of  its  foreign  affiliates  in  each 
foreign  country  in  which  such  affiliate  has 
significant  operations,  reported  separately, 
the  dollar  amount  of  trade  by  primary  lir.e 
of  business  (and,  whenever  possible,  by  sig- 
nificant product  line),  which  such  business 
enterprise  carries  on  with  each  of  its  foreign 
affiliates,  reported  separately,  and  the  trade 
by  primary  line  of  business  (and,  whenever 
possible,  by  slgnlfiMnt  product  line)  of  each 
of  its  foreign  affiliates,  reported  separately; 

(3)  employment  data  showing  both  the 
number  of  American  and  foreign  emplovees 
of  svich  business  enterprise  and  of  each  of 
Its  foreign  affiliates  by  country  and  by  level 
of  compensation  by  type  of  activity; 

(4)  the  total  dollar  amount  of  research 
and  development  expenditures  by  such  busi- 
ness enterprise,  and  the  dollar  amount  of 
research  and  development  expenditures  by 
each  of  its  foreign  affiliates,  by  country  and 
activity; 

(5)  payments  to  the  parent  company  from 
Its  foreign  affiliates,  or  by  the  parent  com- 
pany to  its  foreign  affiliates  for  transfer  of 
technology  or  know-how;  and 

(6)  the  name  and  location  of  each  foreign 
affiliate  and  foreign  branch  of  such  business 
enterprise,  the  total  assets  and  income  of 
each  such  foreign  affiliate  and  foreign 
branch,  and  a  description  of  the  commodities 
produced  by  each  such  foreign  affiliate  and 
foreign  branch. 

Sec.  7.  (a)  The  Secretary  of  Commerce 
may  by  regulation  establish  whatever  rules 
he  deems  necessary  to  carry  out  each  of  his 
functions  under  this  Act, 

(b)  The  Secretary  may  require  any  per- 
son subject  to  the  Jurisdiction  of  the  United 
States — 

( 1 )  to  maintain  a  complete  record  of  any 
Information  (including  journals  or  other 
books  of  original  entry,  minute  books,  stock 
transfer  records,  lists  of  shareholders,  or 
financial  statements)  which  the  Secretary 
determines  is  germane  to  his  functions  in 
the  foreign  direct  inve.stment  and  foreign 
portfolio  Investment  studies  to  be  conducted 
pursuant  to  this  Act;  and 

(2)  to  furnish  under  oath  any  report  con- 
taining whatever  information  the  Secretary 
determines  Is  necessary  to  carry  out  his 
functions  In  the  studies  authorized  in  this 
Act. 

(c)  In  the  administration  of  this  section, 
rep.rtlng  requirements  shall  be  so  designed 
as  to  reduce  the  cost  of  reporting,  record- 
keeping, and  documentation  to  the  extent 
feasible  consistent  with  effective  enforce- 
ment and  compilation  of  data  required  by 
this  Act.  Reporting,  recordkeeping,  and  docu- 
mentation requirements  shall  be  periodically 
reviewed  and  revised  in  the  light  of  develop- 
ments In  the  field  of  Information  technology. 

(d(  Tn  addition  to  the  Secretary  of  Com- 
merce, the  only  individuals  who  may  have 
access  to  information  furnished  under  sub- 
section (b)(2)  are  those  sworn  employees 
of  tl-'e  Department  of  Commerce,  Including 
consultants  of  the  Department  of  Commerce 
and  those  person.s  working  on  contracts 
aw.irded  by  the  Department  pursuant  to  this 
Act.  Neither  the  Secretary  nor  any  such  em- 
ployee, consultant  or  contractor  may — 

(1)  use  any  Information  furnished  under 
subsection  (b)(2)  except  fcr  analytical  or 
statistical  purposes  within  the  United  States 
Government:   or 

1 2 )  pviblish.  or  make  available  to  any  other 
person  In  any  manner,  any  such  Informa- 
tion in  a  manner  that  the  Information  ftir- 
nl.'ihed  under  subsection  (b)  (2)  by  any  per- 
son can  be  specifically  Identified,  except  for 
the  purposes  of  a  proceeding  under  section  8. 

No  agency   of   the  United   States   or   em- 
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ployee  thereof  may  compel  (1)  the  Secre- 
tary of  Commerce,  (2)  any  individual  desig- 
nated by  the  Secretary  under  the  first  sen- 
tence of  subsection  (d),  or  (3)  any  person 
which  maintained  or  furnished  any  report 
under  subsection  (b),  to  submit  any  such 
report  or  constituent  part  thereof  to  that 
agency  or  any  other  agency  of  the  United 
States  without  the  prior  written  consent  of 
the  person  which  maintained  or  furnished 
any  report  under  subsection  (b)  and  without 
prior  written  consent  of  the  customer,  where 
the  person  which  maintained  or  furnished 
such  report  Included  information  Identifiable 
as  being  derived  from  the  records  of  such 
customer.  Such  report  or  any  constituent 
part  thereof  may  not  be  produced  for  any 
Judicial  or  administrative  proceeding,  ex- 
cept for  a  proceeding  under  section  8(b)  of 
this  Act, 

ENFORCEMENT 

Sec.  8.  (a)  Whoever  falls  to  furnish  any 
Information  required  pursuant  to  the  au- 
thority of  this  Act,  whether  required  t  i  be 
furnished  in  the  form  of  a  report  or  other- 
wise, or  to  comply  with  any  rule,  regulation, 
order,  or  Instruction  promulgated  pursuant 
to  the  authority  of  this  Act  may  be  assessed 
a  civil  penalty  not  exceeding  810,000  In  a 
proceeding  brought  under  subsection  (b)  of 
this  section. 

(b)  Whenever  it  appears  to  the  Secretary 
of  Commerce  that  any  po-son  has  failed  to 
furnish  any  information  required  pursuant 
to  the  provisions  of  this  Act,  whether  re- 
quired to  be  furnished  In  the  form  of  a 
report  or  otherwise,  or  has  failed  to  comply 
with  any  rule,  regulation,  order,  or  Instruc- 
tion promulgated  pursuant  to  the  authority 
of  this  Act,  he  shall  bring  an  action.  In  the 
proper  district  court  of  the  United  States  or 
the  proper  United  States  court  of  any  terri- 
tory or  other  place  subject  to  the  Jurisdic- 
tion of  the  United  States,  seeking  a  manda- 
tory injunction  commanding  such  person 
to  comply  ■with  such  rule,  regulation,  order, 
or  instruction,  and  upon  a  proper  showing 
by  the  Secretary  of  the  relevance  to  the  pur- 
poses of  the  Act  of  such  rule,  regulation, 
order,  or  instruction,  a  permanent  or  tem- 
porary injunction  or  restraining  order  shall 
be  gr.=inted  without  bond,  and  such  person 
shall  also  be  subject  to  the  civil  penalty 
provided  in  subsection   (ai    of  this  section. 

(c)  Whoever  willfully  fails  to  submit  any 
Information  required  pursuant  to  this  Act, 
whether  required  to  be  furnished  In  the 
for'--  of  a  report  or  other'svlse,  or  ■willfully 
violates  any  rule,  regulation,  order,  or  In- 
struction promtUgated  pursuant  to  the  au- 
thority of  this  Act  shall,  upon  conviction,  be 
fined  not  more  than  $10,000  or.  If  a  natural 
person,  may  be  Imprisoned  for  not  more  than 
one  year  or  both;  and  any  officer,  director,  or 
agen*^  of  any  corporation  who  knowingly 
participates  in  such  violation  may  be  pun- 
ished by  a  like  fine,  Imprlsjnment,  or  both. 

AUTHORIZATIONS 

Sec.  9.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


condominium    sales    and    condominium 
conversions,  and  for  other  purposes. 

S.    2312 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Maine  (Mr.  Muskiei  was 
added  as  a  cosponsor  of  S.  2312,  a  bill 
to  amend  the  Tariff  Act  of  1930  so  as  to 
exempt  certain  private  aircraft  entering 
or  departing  from  the  United  States  and 
Canada  or  the  United  States  and  Mexico 
at  night  or  on  Sunday  or  a  holiday  from 
provisions  requiring  payment  of  the 
United  States  for  overtime  services 
of  customs  officers  and  employees. 

S.    2636 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Colorado  (Mr.  Haskell ) 
was  added  as  a  cosponsor  of  S.  2636,  a 
bill  to  amend  title  38,  U.S.C,  to  promote 
the  care  and  treatment  of  veterans  in 
State  veterans'  homes. 

S.    2650 

At  the  request  of  Mr.  Allen,  the  Sen- 
ator from  Florida  < Mr.  Stone  >  w^as  add- 
ed as  a  cosponsor  of  S,  2650,  a  bill  to 
require  separate  consideration  of  pay  in- 
creases for  Members  of  Congress. 

S.     2766 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Wyoming  (Mr.  Hansen*  was 
added  as  a  cosponsor  of  S.  2766,  a  bill 
to  establish  procedures  for  oversight  of 
social  research  and  development  by  Fed- 
eral agencies. 

S.      2802 

At  the  request  of  Mr.  Culver,  the 
Senator  from  Utah  'Mr.  Moss)  was 
added  as  a  cosponsor  of  S,  2802,  a  bill  to 
require  the  Federal  Trade  Commission, 
the  Department  of  Justice,  and  the  De- 
partment of  Agriculture  to  compile  in- 
formation and  annually  report  to  the 
Congress  with  respect  to  antitrust  en- 
forcement, market  structure,  and  state 
of  competition  in  the  food  industry,  and 
for  other  purposes. 


ADDITIONAL  COSPONSORS  OF 
BILLS  AND  RESOLUTIONS 

S.    1745 

At  the  request  of  Mr.  McGovern.  the 
Senator  from  Kentucky  (Mr.  Hud- 
DLESTONi  was  added  as  a  cosponsor  of 
S.  1745,  the  Defense  Economic  Adjust- 
ment Act. 

S.    2273 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Florida  (Mr.  Stone)  was 
added  as  a  cosponsor  of  S.  2273,  a  bill  to 
provide  minimum  national  standarcis  for 
disclosure  aiid  consumer  protection  in 


SENATE  RESOLUTION  337— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  TRANSFER  OF  CERTAIN 
FUNDS 

(Referred  to  the  Committee  on  Appro- 
priations.) 

Mr.  TUNNEY  (for  himself,  Mr.  Cran- 
ston, Mr.  Clark,  Mr.  Kennedy,  Mr. 
Hathaway,  and  Mr.  Weicker)  submitted 
the  following  resolution : 

■Whereas,  the  national  and  international 
Implications  and  possible  consequences  of 
covert  military  and  paramilitary  activities 
carried  out  by  the  United  States  in  foreign 
countries  are  of  such  importance  that  the 
Senate,  rather  than  one  or  more  committees 
of  the  Senate,  should  consider  any  request 
for  the  use  of  funds  for  any  such  purpose; 
Now,  therefore,  be  it 

Resolved,  That  on  and  after  the  date  of 
the  adoption  of  this  resolution,  no  commit- 
tee of  the  Senate,  and  no  member  of  any 
such  committee  or  subcommittee,  shall  in 
any  way  take  any  action  which  purports 
to  sanction  or  approve  any  request  by  any 
department  or  agency  of  the  Federal  Gov- 
ernment to  reprogram  or  transfer  funds  from 
one  program  or  activity  to  another  for  the 
purpose  of  carrying  out  any  covert  military 
or  paramilitary  activity  of  any  nature  in  any 
foreign  country  unless  the  committee  con- 
cerned has  itself  previously  considered  such 


420: 

requf 

Senatt 
resol 
quest 
for 

Sec 
tloa 
repor' 
comrr  1 
such 


t    and    reported    such    matter    to    the 
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purpose. 

2.  Nothing  contained  In  the  first  sec- 

thls  resolution  shall  require  that  any 
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SENATE  CONCURRENT  RESOLUTION 
84- -SUBMISSION  OF  A  CONCUR- 
RE  f^  RESOLUTION  AUTHORIZING 
THE  PRINTING  OF  A  REPORT 

Riferred  to  the  Committee  on  Rules 
and  udministration.  I 

Mr  HELMS  <  for  himself  and  Mr.  Mor- 
gan) submitted  the  following  concurrent 
resolution: 


S.  Con.  Res.  84 
ed  by  the  Senate  ithe  House  of  Rep- 
tiles concurring) ,  That  the  report  of 
pr^eedlngs  of  the  forty-seventh  biennial 
g  of  the  Convention  of  American  In- 
of  the  Deaf,  held   In  Greensboro, 
Carolina,  from  June  22,  1975,  through 
197.5.  be  printed  with   Illustrations 
nate   document.    Five    thousand   five 
additional  copies  of  such  document 
printed  for  the  use  of  the  Joint  Corn- 
on  Printing. 
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AMENDMENT    NO.     1324 
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to  be  printed  and  referred 

Committee  on  Comm?rce. ' 

NELSON.  Mr.  President,  scientific 

ce  makes  it  increasinsly  clear  that 

'B's— polychlorinated  biphenyls — 

on  problem  may  be  one  of  the  most 

-  ever  to  confront  the  environment 

threaten  human  health. 

can  no  longer  afford  to  wait  and 

the  risks  versus  the  commercial 

5.  As  in   the  ca.se  of  DDT,  it  is 

nt  that  the  risks  to  human  health 

environment    far    exceed    the 

More  importantly,  alternatives 

commercial  use  of  these  substances 

developed, 
this  reason,  I  am  proposing  that 
lenclosed  uses  of  PCB's  cease  im- 
^ly  and  that  all  enclosed  uses  be 
within  1  year  of  enactment  of  a 
luiring  such  cessation,  assuming 
iable  and  safe  alternatives  exist 
substances. 

WH.\T    THE    BILL    WOVTLD    DO 

.    ban    all    nonenclosed    uses    of 

immediately.  This  would  include 

not  limited  to  such  uses  as  in 

paper,  paints,  coatings,  soaps, 

ink  toners. 

ban  all  enclosed  uses  1   vear 
nactment.   if   the   Administrator 
finds  there  are  safe  and  viable 
available. 
require    EPA    to    define    "en- 
based  on  minimum  leakage, 
require  labeling  of  all  products 
PCB's,   which    products   are 
ed  after  the  issuance  of  such 
regulations,    noting    that   they 
PCB's  and  must  be  disposed  of 
with  Federal  regulations. 


req 
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in  acc(  rdance 


Fifth,  require  regulations  controlling 
disposal  of  PCB's  and  PCB-containlng 
products,  and  recycling  of  PCB's. 

Sixth,  encourage  research  into  the  de- 
velopment of  alternatives  to  PCB's  for 
industrial  uses. 

AH  imported  PCB's  would  be  subject 
to  tlie  same  restrictions. 

The  goal  is  to  eliminate  the  use  of 
PCB's  in  the  long  term  and  to  minimize 
their  pollution  effect. 

It  is  preferable  not  to  enact  legislation 
en  a  substance-by-substance  basis.  How- 
ever, the  PCB  problem  shows  no  sign  of 
abating,  and  it  has  become  so  severe, 
that  it  is  necessary  to  address  the  prob- 
lem head  on,  as  we  were  forced  to  do 
with  DDT. 

THE  PROBLEM 

Nathaniel  Reed.  Assistant  Secretary  of 
Interior  for  Fish,  Wildlife  and  Parks, 
stated  at  a  conference  in  Chicago  on 
PCB's  November  19-21 : 

We  must  immediately  respond  to  the  dan- 
gers posed  by  PCB's:  they  represent  an  ubi- 
quitous degenerative  influence  on  our  na- 
tional health  and  well  being.  .  ,  ,  Our  food 
and  water  supplies  are  contaminated:  our 
health  Is  threatened:  and  we  are  faced  with 
"environmental  stress"  about  which  we  know 
comparatively  little. 

At  least  10  million  pounds  of  PCB's 
are  lost  into  the  environment  each  year 
through  vaporization,  leaks,  and  spills, 
recording  to  estimates  reported  by 
Thomas  E.  Kopp,  a  chemist  with  the  En- 
vironmental Protection  Agency's  Office 
of  Toxic  Substances. 

At  least  10  plants  are  dumping  PCB's 
into  U.S.  waterways  and  another  two 
are  discharging  the  chemicals  in  mu- 
nicipal sewage  treatment  systems,  ac- 
cording to  the  EPA. 

PCBs  arc  chemical  compounds  widely 
used  in  both  closed  and  nonclosed  com- 
mercial uses  because  of  their  stability, 
fire  resistance,  and  electrical  insulating 
properties. 

They  have  been  found  to  be  far  more 
resistant  than  DDT  to  degradation  by 
natural  forces.  Thus,  they  are  building 
up  in  concentration  in  the  environ- 
ment, wildlife,  and  human  tissues. 

They  have  been  found,  in  scientific 
tests,  to  cause  .severe  skin  and  liver  prob- 
lems in  humans. 

University  of  Wisconsin  Medical 
School  researchers.  Dr.  James  R.  Allen 
and  Deborah  Barsotti.  have  demon- 
strated that  very  low  PCB  levels  are 
dangerous  to  primates,  causing  facial 
swelling,  loss  of  hair,  acne  lesions  within 
1  month,  birth  defects,  miscarriages,  still 
births,  and  death. 

Other  research  shows  similar  problems 
with  fish  and  wildlife,  such  as  reproduc- 
tive failure  identified  in  herring  gull 
colonies  around  Lake  Ontario. 

The  Food  and  Drug  Administration 
admits  that  PCB's  have  infiltrated  our 
food,  mDk,  water,  and  meat,  to  the  ex- 
tent that  the  FDA  has  been  forced  to  set 
tolerance  levels  of  allowable  amounts  of 
PCB's  in  the  food  supply. 

Despite  efforts  to  voluntarily  limit  the 
commercial  use  of  PCB's  to  closed  sys- 
tems and  to  reduce  U.S.  production — by 
the  only  U.S.  manufacturer,  Monsanto 
Co. — the  pollution  has  not  been  reduced. 
This  is  due  in  part  to  their  indestructi- 


bility; to  the  fact  that  U.S.  users  of  PCB's 
are  obtaining  supplies  from  foreign  pro- 
ducers for  nonenclosed  uses,  such  as  in 
hand  soaps,  copying  ink  toners,  and  other 
products;  and  to  the  fact  that  PCB  s  still 
are  being  spilled  or  leaked,  either  acci- 
dentally or  directly,  into  the  environ- 
ment. 

A  1972  report  by  a  Federal  Govern- 
ment task  force  urged  a  ban  on  all  PCB 
uses  except  in  closed  electrical  systems, 
restricting  them  to  "essential  or  nonre- 
placeable  uses  which  involve  minimum 
direct  human  exposure,  since  they  can 
have  adverse  effects  on  human  health." 

The  commercial  fishing  industry  in 
the  Great  Lakes  and  elsewhere  are 
threatened  with  extinction,  unless  the 
PCB  problem  can  be  alleviated  or  elim- 
inated. Thousands  of  pounds  of  Great 
Lakes  fish  have  been  condemned  as  un- 
safe because  of  PCB  contamination,  and 
New  York  State  conservation  officials 
warn  against  eating  Hudson  River  fish. 

Water  supplies  throughout  the  Nation 
are  contaminated  far  in  excess  of  safe 
drinking  criteria. 

There  has  not  been  adequate  moni- 
toring of  the  extent  of  the  polution,  nor 
of  the  sources  of  the  pollution. 

A  continuing  widespread  accumulation  of 
PCBs  In  water,  sediment  and  fish  appears  to 
be  occurring,  A  significant  proportion  of  the 
nation's  waters  are  now  affected  and  will 
continue  to  be. 

As  stated  at  the  November  Chicago 
PCB  conference  by  Dr,  David  Rail,  Di- 
rector, National  Institute  of  Environ- 
mental Health  Sciences : 

Thus,  in  a  relatively  '^hort  period  of  time, 
we  saw  a  man-made  compound  Introduced 
into  commerce  for  a  relatively  narrow  pur- 
pose, a  closed  use.  broadened  throush  new 
applications  and  discovered  to-be  hazardous 
to  animals,  birds,  fish,  and  to  man.  ;n  slight- 
ly more  than  two  generations,  we  had  closed 
the  all-too-frequent  circle  of  progress:  prod- 
uct development,  distrlijutlon,  use,  and  re- 
sulting hazard  to  human  health, 

PACTS 

PCB's  have  been  banned  for  most  uses 
in  Japan — after  a  1968  poisoning  of  more 
than  1,000  persons  who  had  eaten  PCB 
tainted  rice  cooking  oil. 

Alternatives  have  been  instituted  in 
Japan,  and  are  being  developed  in  the 
United  States.  For  example,  air-filled 
transformers  have  been  used  for  years 
instead  of  PCB-filled  transformers. 

Use  of  alternatives  to  PCB's  may  re- 
quire retooling  and  redesigning  of  some 
electrical  products  and  equipment  which 
now  use  PCBs. 

PCB's  can  be  destroyed,  in  special  in- 
cinerators at  very  high  temperature. 

PCB's  can  be  recycled. 

We  can  no  longer  afford  to  wait.  Strict 
regulation  of  PCB's,  with  an  ultimate 
goal  of  eliminating  their  use  altogether. 
and  thus,  of  reducing  their  pollution  of 
the  ecosystem,  must  be  undertaken  im- 
mediately. 

There  is  no  dispute  over  their  toxicity 
to  wildlife  and  to  humans.  The  risks  of 
further  contamination — with  the  threat 
that  future  human  generations  may  ex- 
perience genetic  damage  and  birth  de- 
fects— far  outweigh  the  commercial  ben- 
efits of  their  continued  use. 

The  PCB's  problem  is  an  example  of 
the  need   for   toxic  substances   control 
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laws,  which  must  provide  a  means  to  sys- 
tematically assess  the  potential  impact 
on  public  health  of  substances  prior  to 
their  use.  Such  laws  also  must  provide 
authority  to  limit  the  use  and  distribu- 
tion of  substances. 

For  this  reason,  the  bill  is  proposed  as 
an  amendment  to  the  Toxic  Substances 
Act,  which  has  been  pending  before  the 
Congress  for  more  than  5  years.  If  that 
had  been  enacted,  the  Federal  Govern- 
ment would  now  have  the  authority  to 
regulate  PCB's. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment 
and  the  following  articles  describing  the 
PCB  problem  be  Inserted  into  the  Rec- 
ord following  these  remarks:  "The 
Spreading  Menace  of  PCB,"  by  Robert  H. 
Boyle,  Sports  Illustrated,  December  1, 
1975,  page  20;  Air/ Water  Pollution  Re- 
port, November  24,  1975,  page  463,  and 
December  1,  1975,  page  475;  Environ- 
mental Report,  September  8,  1975.  page 
67;  an  article  from  the  Milwaukee  Jour- 
nal, November  22,  1975;  a  list  of  acci- 
dents caused  by  PCB's  from  a  conference 
report  of  the  Organization  for  Economic 
Cooperation  and  Development,  Paris, 
1973;  an  editorial  from  the  Milwaukee 
Journal,  August  11,  1975;  and  an  article 
from  the  Milwaukee  Sentinel,  November 
11,  1975. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  1324 

On  page  31,  between  lines  4  and  5,  Insert 
the  following: 

(c)  PCB  Research  Programs. — The  Admin- 
istrator shall,  at  the  earliest  practical  time 
after  the  date  of  enactment  of  this  Act.  un- 
dertake and  support  programs  of  research 
to  develop  effective  and  safe  alternatives  to 
the  use  of  polychlorinated  biphenyls  (PCBs). 
The  Administrator  also  shall  undertake  an 
Intensive  research  program  for  the  develop- 
ment of  safe  methods  for  the  disposition  of 
products  containing  polychlorinated  bi- 
phenyls (PCBs);  and  for  control  or  elimina- 
tion of  PCB  hazards,  which  presently  threat- 
en the  environment. 

On  page  36.  line  5,  Insert  "(a)"  immedi- 
ately after  "Sec.  16.". 

On  page  36,  between  lines  22  and  23,  In- 
sert the  following: 

(b)  It  shall  be  unlawful  for  any  person 
to — 

(1)  use  any  polychlorinated  blphenyl 
(PCB)  in  commerce,  except  as  provided  In 
subsection  (c)  of  this  section; 

(2)  distribute  in  commerce  any  product 
wlilch  contains  (in  a  totally  enclosed  man- 
ner) a  polychlorinated  biphenyl  (PCB)  un- 
less such  product  bears  a  label  clearly  indi- 
cating, In  accordance  with  regulations  Issued 
by  the  Administrator,  that  such  product  (A) 
contains  a  polychlorinated  blphenyl  (PCB), 
and  (B)  may  not  be  disposed  of  except  In 
accordance  with  regulations  Issued  by  the 
Administrator;  or 

(3)  reuse  any  polychlorinated  biphenyl 
(PCB)  except  in  accordance  with  regulations 
Issued  by  the  Administrator. 

(c)  The  prohibition  contained  in  subsec- 
tion (b)(1)  of  this  section  shall  not  apply 
in  the  case  of  the  use  of  any  polychlorinated 
blphenyl  (PCB)  in  commerce — 

1 1 )  for  a  period  of  one  year  after  the  date 
of  enactment  of  this  Act  If  such  chemical 
is  used   in   a   totally  enclosed   manner,   and 

(2)  for  any  period  or  periods  beyond  such 
one  year  period  if  the  Administrator  (A)  au- 
thorizes the  continued  use  of  such  chemical 
for  such  period  or  periods  because  of  a  de- 


termination by  him  that  no  safe  and  effec- 
tive substitute  Is  available  as  a  replacement 
for  such  chemical,  and  (B)  such  chemical  is 
used  In  a  totally  enclosed  manner. 

On  page  53,  between  lines  18  and  19,  In- 
sert the  following : 

regulations 

Sec,  26,  (a)  Definition  of  "Polychlorinated 
Blphenyl  (PCB)", — The  Administrator  shall, 
within  30  days  after  the  date  of  enactment 
of  this  Act,  define  by  regulation  the  term 
polychlorinated  blphenyl   (PCB). 

(b)  Definition  of  "Totally  Enclosed  Man- 
ner".— The  Administrator  shall,  within  30 
days  after  the  date  of  enactment  of  this 
Act.  Issue  regulations  defining  the  term 
"totally  enclosed  manner"  for  purposes  of 
section  16(b)  and  (c)  of  this  Act,  The  Ad- 
ministrator shall  define  such  terra  so  as  to 
insure  that  any  leakage  of  a  polychlorinated 
blphenyl  (PCB)  from  its  enclosure  will  be 
In  such  an  insignificant  amount  as  to  be 
harmless. 

(c)  Labeling  of  Products  Containing 
PCBs. — The  Administrator  shall,  within  30 
days  after  the  date  of  enactment  of  this 
Act.  issue  regulations  specifying  the  man- 
ner in  which  products  containing  poly- 
chlorinated biphenyls  (PCBs)  shall  be 
labeled  so  as  to  clearly  indicate  to  the  pur- 
chasers and  users  of  such  products  that  such 
products  contain  polychlorinated  biphenyls 
(PCBs)  and  that  .such  products  may  not  be 
disposed  of  except  In  accordance  with  reg- 
ulations Issued  by  the  Administrator. 

(d)  Disposal  of  Products  Containing 
PCBs. — The  Administrator  shall,  within  30 
days  after  the  date  of  enactment  of  this 
Act,  Issue  regulations  prescribing  approved 
methods  for  the  disposition  of  products  con- 
taining  polychlorinated   biphenyls    (PCBs). 

(e)  Reuse  of  PCBs. — The  Administrator 
shall,  within  30  days  after  the  date  of  en- 
actment of  this  Act.  Issue  regulations  pre- 
scribing the  conditions  under  and  the  man- 
ner In  which  polychlorinated  biphenyls 
(PCBs)   may  be  reused. 

On  page  53,  line  20,  strike  out  "Sec,  26" 
and  Insert  In  lieu  thereof  "Sec,  27", 

On  page  2,  In  the  table  above  line  1,  strike 
out  "Sec,  26"  and  Insert  In  lieu  thereof 
"Sec,  27", 

(From  Sports  Illustrated.  Dec.  1,  1975) 
The  Spreading  Menace  of  PCB 
(By  Robert  H.  Boyle) 

There  was  ironic  laughter  in  the  coffee 
shop  of  Chicago's  Pick-Congress  Hotel  last 
Friday  when  Nathaniel  P.  Reed,  Assistant 
Secretary  of  the  Interior  for  Fish  and  Wild- 
life and  Parks,  glanced  at  the  menu  and 
said,  "Ah,  fresh  salmon  sandwich!"  Only  an 
hour  before,  at  the  concluding  session  of  the 
National  Conference  on  Polychlorinated 
Biphenyls  (PCBs),  Reed  had  delivered  a 
blistering  speech  on  PCB  contamination  of 
fish,  including  Great  Lakes  salmon. 

"The  problem  Is  a  national  problem."  Reed 
had  emphasized  to  some  40  scientists,  bureau- 
crats and  conservationists,  "I  am  deeply 
shocked  by  the  pervasiveness  of  PCBs;  they 
are  literally  everywhere.  I  am  very  troubled 
by  the  exceedingly  high  levels  found  in  fish 
in  all  our  drainage  .systems,  and  I  do  not 
mean  Just  the  Hudson  and  the  entire  Great 
Lakes  system,  but  the  Merrlmac  and  Con- 
necticut rivers  of  the  Atlantic  Coast,  the 
Mississippi  and  Ohio  rivers  of  the  Midwest, 
the  Columbia  River  system  in  the  northwest, 
the  Sacramento  In  the  West,  the  Rio  Grande 
and  other  Gulf  Coast  streams  .  .  .  even  the 
Yukon  In  Alaska." 

Reed  called  for  the  elimination  of  all 
sources  of  PCBs  in  the  U.S.  environment 
within  three  years.  With  a  candor  unusual 
for  a  federal  official,  he  criticized  the  sponsor 
of  the  conference,  the  U.S.  Environmental 
Protection  Agency,  which  has  done  little  pro- 
tecting, and  the  U,S,  Food  and  Drug  Admin- 
istration,   which    has    established    a    "tol- 


erance" level  of  five  parts  per  million  of  PCBs 
in  fish  for  human  consumption. 

"Quite  frankly,"  Reed  ended  his  speech,  "I 
am  thoroughly  disgusted  by  the  gnashing  of 
teeth,  walling  and  rubbing  of  hands.  To  the 
agencies  which  have  the  enforcement  respwn- 
sibllltles,  a  word  on  behalf  of  the  bewildered 
but  concerned  American  people — get  on  vyith 
it!" 

PCBs  are  chlorinated  hydrocarbon  com- 
pounds used  by  Industries  throughout  the 
world  because  of  their  resistance  to  heat. 
More  durable  than  DDT,  PCBs  are  a  proved 
menace  to  animal  organisms,  ranging  from 
invertebrates  to  man  (SI.  Sept.  1).  In  1968 
an  estimated  1.200  Japanese  came  down  with 
Yusho  disease  after  using  rice  oil  heavily 
contaminated  with  PCBs.  The  clinical  effects 
Included  stillbirths,  undersized  Infants,  bone 
and  joint  deformities  and  various  neurologi- 
cal disorders  Including  loss  of  libido. 

In  this  country,  in  a  recent  ejcperlment  on 
laboratory  rats,  PCBs  caused  liver  cancer. 
Last  week  In  Chicago  the  scientist  In  charge 
of  that  experiment,  Dr,  Renate  D,  Klmbrough 
of  the  tr,S.  Public  Health  Service,  delivered 
a  paper  In  which  she  warned,  "Because  of 
these  findings  In  experimental  animals.  In- 
gestion of  PCBs  In  humans  must  be  cur- 
tailed." The  EPA  estimates  that  about  htilf 
the  American  public  now  carries  around  with 
it  from  one  to  three  parts  per  million  of 
PCBs  in  Its  fatty  tissues. 

Another  speaker  at  the  Chicago  meeting 
was  Dr,  James  R.  Allen  of  the  University  of 
Wisconsin  Medical  School,  who  fed  eight 
female  rhesus  monkeys  a  diet  that  Included 
2,5  ppm  of  Aroclor  1248  (one  of  the  nine 
trademarked  PCB  compounds  made  by  the 
sole  domestic  manufacturer,  Monsanto  In- 
dustrial Chemicals  Company)  for  six  months. 
They  were  then  bred  to  normally  fed  male 
rhesus  monkeys.  Two  females  resorbed  their 
fetuses,  one  suffered  a  stillbirth,  and  the 
five  infants  born  were  all  undersized.  Two  of 
the  infants  died  while  nursing,  Tlie  three 
survivors  are  now  eight  months  old,  and  al- 
though they  have  been  on  a  PCB-free  diet  for 
four  months,  preliminary  observations  by  Dr, 
Diane  H,  Norback,  a  colleague  of  Dr.  Allen, 
indicate  that  the  youngsters  are  hyperactive. 

The  PCB  problem,  which  has  been  grow- 
ing for  years,  began  to  receive  nationwide 
attention  last  summer  when  Ogden  R.  Reld. 
commissioner  of  the  New  York  State  Depart- 
ment of  Environmental  Conservation, 
warned  the  public  against  eating  striped  bass 
from  the  Hudson  River  or  salmon  from  Lake 
Ontario.  Reld  Issued  his  warning  after  receiv- 
ing a  report  from  EPA  scientists  who  noted 
that  two  General  Electric  plants  at  Hudson 
Falls  and  Port  Edward  were  discharging  at 
least  30  pounds  of  PCBs  per  day  into  the 
river.  In  September,  Reid  brought  action 
against  G,E,  to  force  the  company  to  reduce 
Its  discharge  to  two  pounds  a  day  by  Dec,  31 
and  to  zero  by  Sept,  30  of  next  year.  The  ac- 
tion Is  now  before  a  state  hearing  officer, 
and  G,E,  Is  contesting  it  all  the  way.  It  is 
worth  noting,  however,  that  in  response  to  a 
state  interrogatory  before  the  hearing  be- 
gan, Q.E.  admitted.  "During  the  past  15 
years,  49  employees  have  reported  to  the  dis- 
pensaries complaining  of  aUerglc  derma- 
titis, diagnosed  as  having  been  caused  by  con- 
tact with  PCBs," 

No  one  really  knew  that  PCBs  were  present 
in  the  world  environment  untU  1966  when 
Sweden's  Dr,  Soren  Jensen  isolated  and  iden- 
tified the  compounds  that  had  been  baffling 
researchers  working  on  DDT  residues,  PCBs 
were  then  commonly  used  in  a  wide  variety 
of  everyday  products,  such  as  paints,  seal- 
ants and  caulking  compounds.  In  1971  Mon- 
santo announced  it  would  restrict  sales  of 
PCBs  to  use  in  so-called  "closed  cycle"  sys- 
tems, such  as  capacitors  and  transformers. 
U.S.  Industry  turns  out  more  than  100  mil- 
lion capacitors  a  year,  including  those  for 
home    air  conditioners.  When  Junked,  such 
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Is  commonly  taken  to  a  dump,  where 

lance    exists    that    PCBs    can    leach 

the  soil  to  bodies  of  water.  In  west- 

w  York  state  several  companies  have 

raining  PCBs  from  old  transformers, 

them  with  crankcase  oil  and  selling 
to  municipalities  to  put  in  roads 
suppressor.  There  Is  also  a  report 

,s  have  been  spread  on  airport  run- 
n  Maryland  to  prevent  skidding  In 
ither. 

id  such  pracilces.  there  is  the  danger 
ansformers  can  rupture  or  leak.  Ac- 

ti  EPA  r^-ccrds  available  In  Chicago, 

former  leak  occurred  on  April  16, 
I  a  railroad  train  running  between 
Iphia  and  Paoll.   Pa.  From  10  to  100 

of  PCBs  were  spilled.  The  same  tj-pe 
a3:e  occurred  on  July  5  of  last  year 

transformer  leak  in  Stamford.  Conn. 
'larch    8.    1973.    a    truck   developed   a 

Kingston.  Tenn..  and  630  gallons  of 

ere  spilled.  The  contaminated  soils 
covered  In  11,500  drums  and  sealed 
rete  at  a  cost  of  $1.7  million.  It  was 

G.E..  which  was  shipping  the  chemi- 

al    residents    also    brought    damage 

ainst  G  E    and  last  October  a  Judge 
!  them  a  total  of  S120.000, 
US    Department  of  Defense  was  In- 
in  a  Catch-22  PCB  episode  with  other 

ent  agencies  in  Seattle.  On  Friday, 
13.  1974  an  electrical  transformer  des- 
or  an  Air  Force  radar  station  in 
,  Alaska  fell  on  a  pier  in  Seattle  and 
ons  of  PCBs  bled  into  the  Duwamish 
defense  refused  responsibility;  so  did 

Coast  Guard,  which  has  the  primary 

on  to  clean  up  oil  and  other  harbor 

e  Coast  Guard  said  PCBs  were  not 

•he  chemicals  it  was  required  to  re- 

The    EPA    had    to    hire    divers    who 

up  70  to  90  gallons  of  the  compound. 

February  of  this  year  the  Defense 
lent   finally  agreed   to  pay   the  cost. 
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ecoverv  from  the  Duwamish  spill  is 
ended.  EPA  officials  estimate  60  to 
ns  remain  in  the  riverbed,  and  De- 
.s  a-i^ii-ned  the  job  to  the  U.S.  Army 
f  Eni'ineers.  The  Corps  is  scheduled 
1  dredelr.p  30.000  cubic  yards  of  river 
sometime    around    the    first   of   the 
timated    cost   of   the   project   Is   be- 
quarter  and  half  a  million  dollars. 
ugh  the  US,  Food  and  Drug  Admin- 
allows  up  to  five  parts  per  million 
in  fish,  the  U.S.  Fish  and  WUdlife 
retrards  the  presence  of  a  half  part 
lion   (,5  ppm)   in  a  fish  egg  as  a  sure 
trouble  in  a  waterway.  According  to 
R,    Walker,    Senior    Environmental 
t    with    the    Service,    who    delivered 
)ers  in  Chicago,  trouble  spots  on  the 
Coast    range    from    the    Merrimac 
,  Ma-ssachusetts  to  the  St,  Johns  in 
On    the    Gulf   Coast    afflicted    rivers 
from    the    Rio    Grande    east    to    the 
tcola  m  the  Florida  panhandle.  The 
ppi-Missourl  system  has  its  hot  spots. 
West  Coast,  the  Sacramento.  Rogue, 
la   and   Snake   rivers   have   problems 
y  abound  In  the  Great  Lakes  region 
the  St.  Lawrence, 

week,    Canadian    officials   announced 
re  dropping  edible  fish  tolerance  lev- 
5   ppm   to  2   ppm  and   might   well 
e  eel  fishery  In  the  St.  Lawrence. 

some  rivers  are  In  worse  shape 

hers.  Here  are  some  PCB  values  for 

lapled  by  the  U.S.  Fish  and  WUdlife 

carp.    Cincinnati.    Ohio    River.    133 

o   channel    catfish.   Marietta,    Ohio, 

38-77  ppm:  walleye  pike,  Natrona 

.  Pa,.  Allegheny  River.  35  ppm;  white 

Camden.  N,J  ,  Delaware  River,  19  ppm; 

■  shad,  Ellzabethtown,  N,C„  Cape  Fear 

!3   ppm;    small-mouth    buffalo,   Red- 

kliss  ,    Yazoo    River,    73    ppm;    yellow 

•veil,  Mass.,  Merrimac  River,  98  ppm; 
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goldfish,  Poughkeepsie,  N.Y.,  Hudson  River, 
213  ppm. 

The  Fish  and  Wildlife  Service  does  not 
sample  every  stream  In  the  country — It  ex- 
tends Itself  to  maintain  even  the  100  moni- 
toring stations  In  e.Nistence — but  research  by 
other  agencies  reveals  other  trouble  spots. 
Half  the  lake  trout  analyzed  from  Lake 
George,  N.Y.  have  more  than  5  ppm.  And 
eggs  of  striped  bass  taken  In  1972  from  the 
Nanticoke  and  Choptank  Rivers  on  the  sup- 
posedly unspoiled  eastern  shore  of  Maryland 
had  PCB  levels  that  ranged  from  2.8  to  20 
ppm. 

For  a  number  of  years  the  Fish  and  Wild- 
life Service  also  has  been  monitoring  birds. 
Every  starling  tested  has  contained  PCBs. 
Examination  of  mallard  and  black  duck 
wings  show  the  Atlantic  Flyway  has  the  most 
severe  problems,  at  least  for  waterfowl.  The 
mean  value  for  black  duck  wings  Is  1.36  ppm, 
while  mallards  averaged  1.26  ppm.  The  values 
are  slightly  lower  for  the  Mississippi  Flyway, 
and  lower  still  for  the  Central  and  Pacific. 

For  all  the  damning  data  produced  In 
Chicago,  some  bureaucrats  acted  In  bizarre 
fashion  when  their  turns  came  to  speak.  Wal- 
ter C.  Barber,  director  of  the  Standards  and 
Regulations  Evaluation  Division  In  the  EPA, 
said.  "I  don't  know  what  we're  going  to  do." 
Dr.  Albert  C.  Kolbye.  associate  director  for 
Sciences.  Bureau  of  Foods,  FDA,  said.  In  all 
seriousness,  "We  are  the  straight  men  In  a 
bad  joke."  Dr.  Kolbye  Is  the  PDA  official  who 
sets  the  PCB  tolerance  levels  for  human 
foods. 

The  weeks  ahead  doubtless  will  reveal  even 
more  grim  news  about  PCBs.  A  hearing  by 
the  House  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environment 
is  scheduled  to  start  this  month  In  Wash- 
ington; and  In  New  York.  Ogden  Reld  con- 
tinues to  push  his  state  hearing. 

If  there  is  any  measure  of  comfort  In  all 
this,  it  Is  that  Soviet  bureaucrats  must  be 
more  inefficient  than  most  of  ours.  Just  re- 
cently a  delegation  of  Soviet  scientists  visited 
one  of  the  finest  labs  in  this  country.  They 
were  shown  everything  the  lab  had  on  PCBs 
and  left  loaded  down  with  papers.  Before 
returning  home,  they  stopped  at  the  Soviet 
embassy  in  Washington,  where  all  the  papers 
were  taken  away  from  them. 

EPA  Says  10  Mh^lion  Pounds  op  PCB's  Enter 
Environment  Yearly 

At  least  10  million  pounds  of  polychlori- 
nated  biphenyls  are  lost  into  the  environ- 
ment each  year  through  vaporization,  leaks 
and  spills,  Thomas  E.  Kopp.  a  chemist  with 
Environmental  Protection  Agency's  OflSce  of 
Toxic  Substances,  estimated  during  the  open- 
ing of  EPA's  conference  on  PCBs  In  Chicago 
last  week.  Outlining  the  extent  of  the  PCB 
problem,  Kopp  said  that  at  least  10  plants 
are  dumping  PCBs  directly  into  U.S.  water- 
ways and  another  two  are  discharging  the 
chemicals  Into  municipal  sewage  treatment 
systems.  Since  PCBs  are  not  removed  by  any 
known  sewage  treatment  process,  they  are 
assumed  to  remain  in  sewage  effluent. 

EPA  Administrator  Russell  E.  Train  took 
the  opportunity  of  the  conference  to  urge 
adoption  of  Federal  toxic  substances  con- 
trol legislation.  He  noted  that  In  1972  a  Fed- 
eral task  force  on  PCBs  urged  a  ban  on  all 
uses  of  PCBs  except  in  closed  electrical  sys- 
tems, and  early  passage  of  toxics  control  leg- 
islation to  provide  regulatory  authority  for 
dealing  with  problems  posed  by  PCBs  and 
other  chemicals.  Action  was  taken  by  the 
Food  and  Drug  Administration  and  EPA  to 
lower  PCB  levels  In  food  and  water,  and  by 
other  countries  to  limit  PCB  use  overseas,  he 
added. 

Such  actions  were  expected  to  "take  care  " 
of  the  PCB  problem.  Train  said,  but  "Instead 
more  than  three  years  later,  we  find  that, 
although  PCB  levels  in  food  have  steadUy 
declined,  PCBs  are  present  In  our  envlron- 
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ment  to  a  far  greater  degree  and  at  higher 
levels  than  we  have  previously  thought 
The  evidence  we  have  accumulated  over  the 
past  three  years  has  underscored  our  original 
concern  over  the  toxicity  of  PCBs  and  over 
the  potential  health  hazard  posed  by  the 
presence  of  high  PCB  concentrations  In  wa- 
terways. In  water  supplies  and  In  fish. 

Without  authority  of  toxics  control  legis- 
lation, an  estimated  GOO  chemicals  are  intro- 
duced Into  commercial  use  each  year  with 
no  "systematic,  advance  assessment  of  their 
potential  Impact  upon  public  health."  he 
pointed  out.  "We  find  ourselves  without  the 
authority  we  need  to  really  cope  with  the 
problems  posed  by  PCBs— the  authority  to 
limit  selected  uses  and  distribution  of  PCBs 
as  well  as  to  require  testing  concerning  the 
health  and  ecological  effects  of  proposed  sub- 
stitutes." 

There  Is  a  possibility  of  ordering  Individual 
plants  to  cease  the  discharge  of  PCBs  under 
Section  504.  the  emergency  powers  provision 
of  the  Federal  Water  Pollution  Control  Act, 
but  Train  expressed  hesitancy  at  using  that 
provision.  "Conceivably,  It  could  give  you 
authority  to  halt  PCBs,  but  there  is  a  ques- 
tion as  to  whether  It  would  hold  up  in 
court,"  Train  said.  "I  am  not  entirely  decided 
on  whether  we  can  use  It — it  would  be  a  very 
difficult  route  to  go." 


Reed  Calls  for  Immediate  Action 
ON  PCB's 

Questioning  the  wisdom  of  waiting  until 
conclusive  evidence  demonstrates  a  human 
health  threat  from  polychlorlnated  biphenyls 
before  stringent  regulation  of  the  substance 
Is  undertaken.  Assistant  Secretary  of  Interior 
for  Fish.  Wildlife  and  Parks  Nathaniel  Reed 
contended  that  "we  must  Immediately  re- 
spond to  the  dangers  posed  by  PCBs;  they 
represent  an  ubiquitous  degenerative  Influ- 
ence on  our  national  health  and  well  being." 
during  Environmental  Protection  Agency's 
conference  on  PCBs  last  month  (A  WPR, 
Nov.  24.  1975.  p.  463) .  Reed  Insisted  that  "our 
food  and  water  supplies  are  contaminated; 
our  health  is  threatened;  and  we  are  faced 
with  'environmental  stress'  about  which  we 
know  comparatively  little,"  and  action  must 
be  taken. 

Immediate  goal  of  regulators  should  be  the 
elimination  of  all  sources  of  PCBs  In  the 
environment  within  three  years.  Reed  said. 
Toward  this  end.  he  supported  recommenda- 
tion by  the  Lake  Michigan  Toxic  Substances 
Committee  for  a  national  ban  on  use  of  all 
domestic  and  imported  PCBs  other  than  in 
transformers  and  capacitors.  Latter  uses 
should  be  reviewed  In  light  of  potential  re- 
placement products.  Reed  noted,  adding  that 
prior  to  use.  substitutes  must  be  subjected 
to  intensive  evaluation  to  determine  hazards 
associated  with  their  potential  loss  to  the 
environment. 

For  the  long  term,  Reed  pointed  out.  legis- 
lation that  will  preclude  new  'PCBs'  from 
being  discharged  Into  the  environment  must 
be  pursued.  'The  passage  of  an  effective  toxic 
substances  act  and  the  complete  control  of 
PCB  importation  are  Imperative  to  the  health 
of  the  American  people."  A  substance-by- 
substance  approach  to  control  of  toxics  only 
delays  and  hampers  efforts  to  regulate  the 
occurrence  of  poisons  In  the  environment,  he 
concluded. 

While  the  conference  was  in  progress.  En- 
vironmental Defense  Fund  and  Natural  Re- 
sources Defense  Council  filed  a  petition  with 
the  Food  and  Drug  Administration  in  Wash- 
ington seeking  an  immediate  lowering  of 
permissible  levels  of  PCBs  in  human  food  and 
leading  to  an  eventual  ban  on  foods  con- 
taining those  chemicals.  First  FDA  action 
should  be  to  lower  the  current  permitted 
level  of  5  parts  per  million  of  PCBs  In  fish, 
petition  said,  citing  high  levels  of  PCBs 
found  In  fish  from  Lake  Michigan  and  the 
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Hudson  River.  In  Canada,  Department  of 
National  Health  and  Welfare  announced  es- 
tablishment of  temporary  guidelines  of  2 
ppm  for  PCBs  in  fish  In  that  country.  DNHW 
explained  that  only  certain  freshwater  spe- 
cies from  locations  In  the  Great  Lakes  and 
St.  Lawrence  River  have  a  PCB  problem  and 
that  levels  of  the  chemicals  In  other  foods 
have  been  declining. 

HIGHLAND    EXPLAINS    EOF,  NRDC    ACTION 

Explaining  EDP  and  NRDC  request  for 
lower  levels  of  PCBs  in  food,  Dr.  Joseph 
Highland,  director  of  EDFs  toxic  chemical 
program,  explained  that  "quick  and  con- 
tinuing action  by  the  FDA  to  lower  levels 
of  PCBs  permitted  in  food  will  not  only  re- 
duce the  risk  to  consumers  from  involuntary 
exposure  to  a  potential  human  carcinogen, 
but  will  also  educate  the  public  and  gov- 
ernment regulatory  agencies  regarding  the 
need  to  eliminate  entirely  continuing  en- 
vironmental contamination  with  PCBs  from 
whatever  source." 

At  the  Chicago  conference.  NRDCs  A,  Kar- 
Im  Ahmen  said  the  environmental  group 
supports  not  only  a  phaseout  of  all  uses  of 
PCBs  but  also  a  ban  on  import  and  export 
of  PCBs;  development  of  PCB  use  and  con- 
sumption Inventory  to  pinpoint  all  dis- 
charges of  the  substances  Into  the  environ- 
ment; accelerated  program  of  monitoring 
and  surveillance  of  PCBs  in  fish,  wildlife  and 
foods  by  state  and  Federal  agencies;  mora- 
torium on  all  dredging  of  river  bottoms  un- 
til a  study  is  conducted  to  examine  resultant 
resuspenslon  of  PCBs  In  river  water;  pro- 
mulgation by  EPA  of  toxic  standards  for 
PCBs  such  that  water  In  receiving  streams 
has  a  maximum  0.001  parts  per  billion  level; 
and  swift  passage  of  toxic  substances  con- 
trol legislation. 

Reporting  on  reduction  of  PCB  levels  In 
foods  as  a  result  of  ban  on  PCBs  In  pack- 
aging, and  non-closed  systems.  FDA's  C.  F. 
Jelinek  and  P.  E.  Corneliussen  said  moni- 
toring programs  In  fiscal  years  1973,  1974 
and  1975  Indicate  that  PCBs  now  contami- 
nate far  fewer  types  of  food  than  formerly, 
and  that  "the  rate  and  level  of  occurrence  of 
PCBs  have  declined  very  drastically  In  all 
cate!:;ories  except  fish." 

Comprehensive  fish  survey  conducted  In 
fiscal  1973  reveals  which  species  and  geo- 
graphical areas  are  of  concern  In  regard  to 
PCBs,  they  said,  but  significant  trends  are 
difficult  to  determine.  After  study  of  pri- 
marily commercial  fish  species,  survey  found 
that  more  than  70 '^r  of  samples  contained 
no  PCBs;  about  S'^r  contained  over  1  ppm 
and  0.5 'T^  more  than  5  ppm  of  PCBs.  Jelinek 
and  Corneliussen  said  that  the  only  flsh 
which  contained  more  than  5  ppm  of  PCBs 
were  carp,  with  the  maximum  level  20.5 
ppm. 

ComparLson  of  all  samples  of  domestic 
fish  In  FY  '73-'75  showed  that  "the  percent 
of  fish  samples  containing  PCBs  decreased. 
but  on  the  other  hand,  the  percent  of  PCB- 
contalnlng  samples  which  were  above  5  ppm 
Increased,  Significantly,  all  these  samples 
were  from  the  districts  In  the  Great  Lakes 
area,  and  Included  such  species  as  chubs, 
carp  and  coho  salmon." 

[From  Environment  Report.  Sept.  8.  19751 
PCB  Hazard 

The  Environmental  Protection  Agency  Is 
stepping  up  Its  efforts  to  Investigate  and 
recommend  controls  for  polychlorlnated  bi- 
phenyls (PCBs),  In  the  wake  of  "new  evi- 
dence" that  the  chemicals  may  be  more  toxic 
and  prevalent  than  previously  thought.  The 
decision  follows  a  series  of  recent  actions  by 
state  and  Federal  agencies.  Including  the 
seizure  of  thousands  of  pounds  of  Great  Lakes 
flsh  by  the  Food  and  Drug  Administration, 
and  a  warning  against  eating  Hudson  River 


fish  by  New  York  State  conservation  officials. 

"A  continuing  widespread  accumulation  of 
PCBs  in  water,  sediment  and  flsh  appears  to 
be  occurring,"  EPA  analysts  warn  In  a  study 
to  be  presented  later  this  month.  "A  signifi- 
cant proportion  of  the  nation's  waters  are 
now  affected  and  will  continue  to  be,"  they 
add. 

Levels  as  high  as  350  ppm  and  165  ppm 
have  been  detected  In  Hudson  River  and 
Lake  Michigan  fish,  well  in  excess  of  5  ppm — 
the  FDA's  ■temporary  tolerance"  limit. 

The  principal  use  of  PCB  is  as  an  Insulat- 
ing fluid  In  "closed'  electrical  systems,  and 
Monsanto,  the  only  U.S.  producer,  is  "be- 
lieved to  be"  limiting  its  sales  of  the  product 
to  such  purposes,  which  would  presumably 
provide  a  safeguard  against  environmental 
contamination. 

However,  the  EPA  study  noted  that  there 
have  been  five  water  spills  Involving  PCB 
leakage  from  transformers  during  the  past 
year,  and  there  Is  a  potential  hazard  from 
the  tens  of  thousands  of  capacitors,  each  con- 
taining several  gallons  of  PCBs.  awaiting 
disposal. 

More  Importantly,  perhaps,  EPA  said  It  has 
received  Information  that  PCB  reprocessors 
may  be  selling  the  product  for  other  applica- 
tions, and  that  most  of  the  375,000  or  more 
pounds  of  Imports  for  1974  were  used  for 
other  than  closed  electrical  systems,  includ- 
ing Investment  casting  processes,  heat  ex- 
changer fluids  and  hydraulic  fluid.s. 

The  director  of  EPA's  Office  of  Toxic  Sub- 
stances, G.  E.  Schweitzer,  announced  that  the 
agency  Is  a.sking  the  National  Academy  of 
Sciences  to  determine  whether  a  drinking 
water  standard  for  PCBs  Is  needed,  and  has 
requested  Information  from  84  companies 
suspected  of  using  the  chemical. 

Schweitzer  also  said  EPA  Is  Initiating  a 
series  of  new  actions  related  to  PCBs,  includ- 
ing a  limited  national  sampling  effort,  a  pro- 
gram to  help  local  conservation  agencies  de- 
velop improved  sampling  techniques,  and  an 
examination  of  possible  substitutes  for  PCBs. 

However,  the  Natural  Resources  Defense 
Council,  in  a  letter  to  Administrator  R.  Train, 
accused  EPA  of  not  acting  on  Information 
It  had  for  more  than  a  year.  The  environment 
group  urged  Train  to  establish  a  two-parts- 
per-trilllon  standard  for  PCBs  within  one 
year  and  a  "zero  discharge"  standard  "In  a 
few  years."  NRDC  is  also  filing  a  Freedom 
of  Information  request  that  EPA  release  the 
names  of  the  84  companies  believed  to  be 
using  PCBs. 

While  EPA  currently  considers  a  PCB  con- 
centration of  1  ppt  In  ambient  water  as  an 
"appropriate  goal,"  the  agency  maintains 
that  more  information  Is  needed  before  set- 
ting a  time  limit  for  achieving  such  a  stand- 
ard. 

The  Increased  Interest  In  PCBs  by  EPA,  as 
well  as  by  conservationists  and  local  health 
officials,  stems  in  part  from  two  recent 
studies.  One,  by  researchers  at  the  University 
of  Wisconsin  Medical  School,  reportedly  Indi- 
cates that  concentrations  of  PCBs  as  low  as 
2.5  and  5  ppm  produce  serious  adverse  health 
effects  In  monkeys.  Including  urinary  disrup- 
tions, lesions,  loss  of  hair,  and  birth  defects. 

Another  study,  headed  by  Dr.  R.  Klm- 
brough  of  the  Center  for  Disease  Control  of 
the  U.S.  Public  Health  Service,  Atlanta,  con- 
cludes that  one  particular  PCB,  known  as 
Aroclor  1260,  produced  liver  cancer  In  rats. 
Findings  are  expected  to  be  published  In  the 
Journal  of  the  National  Cancer  Institute. 

The  PCB  issue  was  also  heightened  In  May 
when  a  Michigan-based  committee,  com- 
posed of  state  and  Federal  officials,  recom- 
mended that  PCBs  be  banned  In  almost  all 
uses. 

The  Lake  Michigan  Toxic  Substances  Com- 
mittee said  PCBs  have  remained  at  high  lev- 
els in  flsh  and  Industrial  and  municipal 
effluents,  despite  programs  to  locate  sources. 


eliminate  discharges  and  recommend  proper 
handling  and  disposal  procedures. 

[From  the  Milwaukee  Journal,  Nov,  22,  1975) 
PCB  Ban  Urged  by  U.S.  Aide 

Chicago,  m. — A  top  federal  flsh  and  wild- 
life official  says  the  industrial  chemicals 
known  as  PCBs  should  be  banned  nationally 
because  they  are  threatening  the  nation's 
health, 

Nathaniel  P,  Reed,  assistant  secretary  of 
the  interior  for  flsh,  wUdlife  and  parks,  said 
Friday,  "Our  rivers  and  streams  are  sick." 

He  said  the  $175  million  Great  Lakes  fish 
restocking  would  not  succeed  If  the  chemicals 
continued  In  use. 

The  federal  Food  and  Drug  Administration 
already  bans  the  commercial  sale  of  any  fish 
with  a  PCB  content  of  five  parts  per  million, 
and  Canada  has  a  two  parts  per  million  limit. 

Reed,  addressing  a  national  conference  on 
PCBs  organized  by  the  Environmental  Pro- 
tection Agency  (EPA)  and  other  federal 
agencies,  said  polychlorlnated  biphenyls.  or 
PCBs,  threatened  to  wipe  out  fishing  In  the 
Great  Lakes  within  a  generation. 

"Nothing  short  of  Immediate  drastic  action 
will  enable  us  to  raise  anything  better  than 
lakes  full  of  eunuchized  flsh."  Reed  said. 

PCBs  have  been  widely  used  as  insulating 
fluids  In  certain  electronic  equipment  and  in 
hydraulic  fluids,  lubricants,  heat  transfer 
fluids,  and  as  plastlclzers  In  adhesives,  seal- 
ants, printing  Inks,  coatings  and  waxes. 

Earlier  this  week,  the  EPA  for  the  first 
time  identlfled  10  Industrial  dischargers  of 
PCBs  into  the  nation's  waters  and  said  24 
other  electric  equipment  makers  discharged 
PCBs  Into  sewage  treatment  plants. 

But,  said  Thomas  Kopp,  an  EPA  chemist, 
"you're  only  looking  at  the  tip  of  the  Ice- 
berg when  you  look  at  the  manufacturer." 

He  told  the  conference  that  most  PCB  pol- 
lution occurred  through  the  disposal  of  prod- 
ucts In  which  the  chemical  Is  used. 

"For  example,"  he  said,  "what  do  you  think 
happens  to  the  ballast  In  that  fluorescent 
light  above  your  head  when  it's  replaced? 
That's  a  capacitor.  It's  thrown  In  the  trash 
somewhere  and  ultimately,  through  runoff, 
the  PCB  flnds  Its  way  to  the  lakes  and 
streams." 

telling  cs  something 

Environmentalists  said  the  PCBs  had  been 
found  to  cause  reproduction  defects  and 
deaths  In  fish,  birds  and  mammals. 

"I  think  the  flsh  are  telling  us  something." 
Reed  said. 

They  are  stating  unequivocally  that  our 
rivers  and  streams  are  sick.  We  should  not 
need  a  clarion  call  to  realize  that  our  rivers 
and  lakes — the  very  life  lines  of  our  environ- 
ment— are  In  mortal  danger," 

Besides  the  Great  Lakes,  high  levels  of 
PCBs  have  been  found  In  the  flsh  of  the  Hud- 
son River,  the  Merrimac  and  Connecticut 
Rivers  of  the  Atlantic  Coast,  the  Mississippi, 
Missouri  and  Ohio  Rivers  of  the  Midwest,  the 
Columbia  In  the  Northwest,  the  Sacramento 
In  the  West,  the  Rio  Grande  and  other  Gulf 
Coast  streams  and  even  the  Yukon  in  Alaska. 
Reed  said. 

He  said  he  supported  the  recommendation 
of  the  Lake  Michigan  Toxic  Substances  Com- 
mittee for  "a  national  ban  on  all  domestic 
and  Imported  PCBs  destined  for  use  other 
than  in  transformers  and  capacltators"  and 
their  use  in  transformers  and  capacltators  be 
"Immediately  and  critically  reviewed." 

Annex:  Some  Accidents  CAtrsEo  by  PCB's 
June  1968,  Japan:   Poisoning  of  about  a 
thousand  people  ( Yusho)  as  a  consequence  of 
leakage  of  a  heat  transfer  fluid  In  a  rice  oil 
pasteurisation  plant. 

July  1969,  U.S.A.:  Occurrence  of  PCBs  in 
milk  from  cows  given  feed  treated  with 
herbicides  that  had  been  diluted  with  PCBs. 
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1.  August  1970,  U.S.A.:   Occurrence  of 
in  milk  from  cows  given  feed  that  had 
itocked  In  silos  coated  with  PCB-based 
ts. 

1970,  U.S.A.:  Occurrence  of  PCBs 

cken  following  absorption  from  PCB- 

ing  plastic  wrappings. 

1971,  U.S.A.:  ContamLnatlon  of  animal 

by-product  of  meat  production),  as  a 

or  a  leak  in  heating  equipment  used 

teurisatlon. 

t  1971.  USA.:  Occurrence  of  PCBs 
key  and  chicken  fed  PCB-contalnlng 
ts  I  reason  unknown). 

1971,  U.S.A.:  Discovery  of  PCBs  In 
t-rappings  due  to  recycling  of  copying 
m  the  production  of  paper  pulp. 

■Polychlorlnated  Blphenyls:    Their 
Id  Control,"  organization  for  Economic 
tion  and  Development  (OECD),  Paris. 
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(PronJ  the  Milwaukee  Journal,  Aug.  11,  1975] 

CrrxzENS    Act    on    Polujtion 

dents  along  Lake  Pepin  on  the  Mlssls- 

■"Iver  have  been  stirred  to  action  by  the 

collapse  of  the  fishing  Industry  there 

excessive  levels  of  polychlorlnated  bl- 

•■ps    (PCBs).    Industrial    chemicals   that 

potential  danger  to  human  health. 

residents  have  formed  the  Citizens  for 

■atlon  of  Lake  Pepin.  But  thev're  not 

mandlng  a  ban  on  upstream  discharge 

's.   They  also  have  decided  to  attack 

nt   sewage  overflow  of  St.   Paul,  the 

:g  of  sewage  and  refuse  Into  the  'rlver 

owboats,  inadequate  control  of  sllta- 

an   abundance  of  rough   fish  that 

with  the  spawning  of  game  fish. 

ronmental  protection  Is  a  nice  prlncl- 

it  generally  gets  the  sort  of  Up  service 

accorded  motherhood  and  apple  pie. 

the  lake  Pepin  residents  belatedly  are 

Ting,   It  takes  alert  citizen  action  to 

mething   about   environmental   protec- 

nd  that  too  often  does  not  occur  until 

become  direct,  personal  victims  of  un- 

''  p)ollutlon. 


fProrp.  th©  Milwaukee  Sentinel,  Nov.  11,  1975] 
RfSTDCKiNG  Lakes  Seen  As  Futile 
(By  Qulncy  Dadlsman) 
.AGO,  III. — The  millions  spent  to  restore 
on  the  Greate  Lakes  may  all  have  been 
.  because  the  flsh  are  likely  to  be 
Ir.ated,   the  man  In  charge  of  much 

spending  said  here  Friday. 
anlel  P.  Reed,  assistant  secretary  of 
-artment  of  the  Interior  for  flsh,  wUd- 
1  parks,  said  17  years  and  $33  million 
ine  Into  restoring  the  Great  Lakes,  and 
ccess  seems  achieved  In  all  the  lakes 
Lake  Ontario. 

he  said,  "Ail  our  efforts  are  for  naught 
flsh  cannot  b©  harvested — and  we 
ce  this  stark  poeslbUlty." 
hlorlnated  blphenyls  (PCBs),  indus- 
lemlcals  that  have  contaminated  the 
nake  many  of  the  flsh  dangerous  to 
said. 


R(  ed 


LAKES    LOSSES    TOLD 

_   this  century,"  Reed  told  a  con- 
on  PCBa  called  by  the  federal  Kn- 

vlronn^ental  Protection  Agency  fEPA),  "the 
of   the   Great   Lakes   have    suffered 
eavy  flshlng,   relentless  predatlon   by 
parasitic  sea  lamprey,  the  Influx  of  other 
ve  species  like  the  alewife   and  the 
dlmlnlihed  quality  of  habitat  as  a  result  of 
disposal,    uncontrolled    shoreline    de- 
nt and  numerous  other  water  pol- 
actlvltles. 

1  ©cent  years,  however,  we  have  taken 

nt   steps   at   great   fln&nclal    cost   to 

decline  of  Great  Lakes  fisheries  and 

them  to  their  former  productivity." 

control  of  the  lamprey — which  once 

eradicated   lake   trout  In   the   Great 

been  achieved  In  all  the  lakes 


except  Lake  Ontario  and  that  the  states  and 
federal  government  had  restocked  the  lakes 
with  lake  trout,  other  trout  and  salmon, 
adding: 

"These  stocked  salmonlds  have  fed  heavily 
on  the  plentiful  alewife  and  have  rapidly 
grown  to  trophy  size.  The  resulting  sport 
fishery  of  these  salmonlds,  when  combined 
with  the  existing  sport  fisheries  on  other 
species,  currently  contributes  $350  million 
annually  to  the  Great  Lakes  states  and  the 
Province  of  Ontario." 

But  many  of  the  Lake  Michigan  flsh,  he 
said,  contain  more  than  five  parts  per  million 
(ppm)  of  PCBs — the  Pood  and  Drug  Adminis- 
tration "action  level"  beyond  which  flLsh  are 
considered  unsafe  for  human  consumption. 

WARNINGS    ISSUED 

As  a  result,  he  said,  warnings  have  been 
Issued  against  eating  large  lake  trout  and 
salmon  from  Lake  Michigan  and  similar  prob- 
lems exist  In  Lakes  Superior,  Huron  and 
Ontario. 

The  Pood  and  Drug  Administration  can 
seize  anything  offered  for  sale  for  human 
consumption  that  contains  more  than  the 
action  level  of  any  contaminant.  Many  of 
the  witnesses  who  appeared  earlier  at  the 
conference  were  critical  of  the  5  ppm  action 
level,  arguing  that  it  is  too  high  to  provide 
adequate  protection. 

Last  week,  the  Canadian  government  set 
the  action  level  there  at  2  ppm,  the  level 
several  speakers  at  the  conference  advocated 
for  the  United  States. 

"But  If  the  current  level  were  lowered  to 
1  or  2  ppm,"  Reed  said,  "then  virtually  all 
species  would  be  restricted  and  essentially 
the  entire  Great  Lakes'  fishery  would  be 
curtailed.  The  current  guideline  of  5  ppm 
has  already  tabled  any  serious  consideration 
of  commercially  utilizing  the  salmonld  pop- 
uatlons  In  the  near  future,"  he  said. 


HISTORIC  STRUCTURES  TAX  ACT— 
S.  667 

AMENDMENT    NO.    1325 

'  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Finance.) 

Mr.  BEALL.  Mr.  President.  I  am  sub- 
mitting and  sending  to  the  desk  an 
amendment  to  S.  667,  the  Historic  Struc- 
tures Tax  Act,  which  I  introduced  on 
February  12,  1975.  The  Historic  Struc- 
tures Tax  Act  has  now  been  cosponsored 
by  the  following  19  Senators:  Senators 
Abourezk.  Baker,  Dole,  Domenici,  Gold- 
water,  Gravel,  Hart  of  Michigan, 
Hartke,  Javits,  Mathias,  McGovern,  Mc- 
Intyre,  Metcalf,  Scott  of  Pennsylvania. 
Stevens,     Stone,     Taft,     Tower,     and 

TUNNEY. 

The  amendment  I  am  submitting  to- 
day would  allow  historically  significant 
buildings  which  are  located  within  "his- 
toric districts"  established  by  State  and/ 
or  local  governments  to  receive  the  tax 
benefits  contained  in  title  II  of  S.  667. 
Thus  it  will  not  be  necessary  to  make  a 
building-by-building  determination  in 
those  areas  which  have  been  set  aside 
as  historic  districts.  I  would  add,  Mr, 
President,  that  the  Secretary  of  the  In- 
terior is  authorized,  by  this  new  lan- 
guage, to  determine  by  a  certification 
proce.ss  that  the  historic  district  desig- 
nation meets  "criteria  which  will  sub- 
stantially achieve  the  purpose  of  pre- 
serving and  rehabilitating  buildings  of 
historic  significance."  I  believe  that  this 
language  will  prevent  abuse  or  misuse 
of  this  provision  while  at  the  same  time 
achieving  a  desirable  objective. 

Mr.  President,  on  October  13,  1975,  I 


visited  the  Union  Square  restoration  area 
in  Baltimore  which  is  a  prime  example  of 
what  can  be  done  by  individuals  com- 
mitted to  the  cause  of  historic  preserva- 
tion. Restoration  and  rehabilitation  are 
far  better  forms  of  "Urban  Renewal" 
than  the  more  traditional  approaches  we 
have  pursued  in  the  past.  Restored  areas, 
such  as  Union  Square,  Bolton  Hill,  Fed- 
eral Hill.  Fells  Point.  Mt.  Vernon,  Seton 
Hill,  Charles  Village,  and  others  serve  to 
revive  communities,  improve  the  tax 
base,  strengthen  the  urban  social  fabric, 
while  improving  the  general  quality  of 
life  in  our  major  cities. 

On  the  same  day  I  sent  a  letter  to  each 
member  of  the  House  Ways  and  Means 
Committee  and  the  Senate  Finance  Com- 
mittee urging  them  to  focus  attention  on 
this  vital  area  during  their  consideration 
of  tax  reform  legislation.  By  these  ac- 
tions I  hope  to  give  visibility  to  an  im- 
portant legislative  initiative  that  might 
otherwise  be  overlooked. 

I  feel  that  our  current  system  of  tax 
incentives  works  in  a  very  direct  and  defi- 
nite way  against  enlisting  private  funds 
in  historic  restoration  projects.  We  can 
no  longer  continue  to  systematically  de- 
stroy our  Nation's  history,  weaken  the 
fabric  of  our  communities,  and  deplete 
our  resources  as  we  have  in  the  past.  As 
our  national  values  readjust  to  the  con- 
cept of  a  finite  world  it  is  important  for 
us  to  update  our  tax  system  so  as  to 
achieve  socially  desirable  goals. 

I  believe  that  the  Congress  should  give 
prompt  and  favorable  consideration  to 
the  Historic  Structures  Tax  Act  which 
would  harness  the  constructive  aspects 
of  our  Federal  tax  system  so  as  to  pre- 
serve historically  significant  buildings, 
encourage  the  rehabilitation  rather  than 
the  demolition  of  older  buildings  in  our 
urban  centers;  and  increase  the  develop- 
ment of  additional  open  spaces  for  public 
use. 

Mr.  President,  I  ask  unanimous  con- 
sent that  amendment  No.  1325  and  the 
text  of  S.  667  be  printed  in  the  Record, 

There  being  no  objection,  the  amend- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Amendment  No.  1325 

On  page  4,  line  12,  strike  out  "or". 

On  page  4,  line  15,  strike  out  "or  his 
delegate". 

On  page  4,  line  16,  strike  out  the  period 
and  insert  In  lieu  thereof  a  comma  and  "or". 

On  page  4,  between  lines  16  and  17,  Insert 
the  following  new  subparagraph: 

"(C)  Is  located  In  an  historic  district 
designated  under  a  statute  of  the  appropri- 
ate State  or  local  government  If  such  statute 
is  certified  by  the  Secretary  of  the  Interior  to 
the  Secretary  or  his  delegate  as  containing 
criteria  which  will  substantially  achieve  the 
purpose  of  pre.servlng  and  rehabilitating 
buildings  of  historic  significance  to  the 
district." 

On  page  4,  beginning  with  line  17,  strike 
out  through  line  23. 

On  page  4,  line  24,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(2)". 

On  page  8,  line  18,  strike  out  "as  defined 
In  section  189(d)  (2)". 

On  page  8,  below  line  25,  Insert  the  follow- 
ing new  paragraph: 

"(3)  Certified  rehabilitation. — The  term 
'certified  rehabilitation'  means  any  rehabili- 
tation of  a  certified  historic  structure  (as  de- 
fined In  section  189(d)(1))  or  of  any  other 
structure  located  In  a  Registered  Historic 
District  or   In   a  State  or  local  government 


Deceynber  19,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


42043 


historic  district  established  under  a  certified 
statute  as  described  In  section  189(d)  (1)  (C) 
which  the  Secretary  of  the  Interior  has  cer- 
tified to  the  Secretary  or  his  delegate  as  be- 
ing consistent  with  the  historic  character  of 
such  property  or  district." 


S.  667 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  encourage  the  preservation  and 
rehabOltatlon  of  historic  buildings  and 
structures  and  the  rehabilitation  of  other 
property,  and  for  other  purposes 
Be  it  enacted   by   the  Senate  and  House 

of  Representatives  of  the   United  States  of 

America  in  Congress  assembled , 

TITLE  I— SHORT  TITLE,  ETC. 

Sec.   101.  Short  Title. 
This    Act   may    be   cited   as   the   "Historic 

Structures  Tax  Act  of   1975". 

Sec.   102.  Amendment  of   1954  Code. 

Whenever  In  this  Act  an  amendment  Is 
expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1954. 

TITLE  II— PRESERVATION  AND  REHABIL- 
ITATION  OF   HISTORIC   STRUCTURES 
Sec.  201.  Amortization    of    REHABtLiTATiON 
Expenditures. 
(ai  Allowance  of  Deduction. — Part  VI  of 
subchapter    B    of    chapter    1     (relating    to 
Itemized  deductions)   Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"Sec.  189.  Amortization   of   Certain   Reha- 
bilitation     Expenditures      fob 
Certified   Historic   Structures. 

"(a)  Allowance  of  Deduction. — Every 
person,  at  his  election,  shall  be  entitled  to 
a  deduction  with  respect  to  the  amortization 
of  the  amortlzable  basis  of  any  certified  his- 
toric structure  (as  defined  In  subsection  (d)  ) 
based  on  a  period  of  60  months.  Such 
amortization  deduction  shall  be  an  amount, 
with  respect  to  each  month  of  such  period 
within  the  taxable  year,  equal  to  the  amor- 
tlzable basis  at  the  end  of  such  month  di- 
vided by  the  number  of  months  (Including 
the  month  for  which  the  deduction  Is  com- 
puted»  remaining  In  the  period.  Such  amor- 
tlzable basis  at  the  end  of  the  month  shall 
be  computed  without  regard  to  the  amortiza- 
tion deduction  for  such  month.  The  amorti- 
zation deduction  provided  by  this  section 
with  respect  to  any  month  shall  be  In  lieu 
of  the  depreciation  deduction  with  respect 
to  such  basis  for  such  month  provided  by 
section  167.  The  60-month  period  shall  be- 
gin, as  to  any  historic  structure,  at  the 
election  of  the  taxpayer,  with  the  month 
following  the  month  In  which  the  basis  Is 
acquired,  or  with  the  succeeding  taxable 
year. 

"(b)  Election  of  Amortization. — The  elec- 
tion of  the  taxpayer  to  take  the  amortiza- 
tion deduction  and  to  begin  the  60-month 
period  with  the  month  following  the  month 
In  which  the  basis  is  acquired,  or  with  the 
taxable  year  succeeding  the  taxable  year 
In  which  such  basis  Is  acquired,  shall  be 
made  by  filing  with  the  Secretary  or  his  dele- 
gate. In  such  manner,  in  such  form,  and 
within  such  time  as  the  Secretary  or  his  dele- 
gate may  by  regulations  prescribe,  a  state- 
ment of  such  election. 

"(c)  Termination  of  Amortization  De- 
duction.— A  taxpayer  who  has  elected  under 
subsection  (b)  to  take  the  amortization  de- 
duction provided  In  subsection  (a)  may,  at 
any  time  after  making  such  election,  dis- 
continue the  amortization  deduction  with 
respect  to  the  remainder  of  the  amortiza- 
tion period,  such  discontinuance  to  begin 
as  of  the  beginning  of  any  month  specified 
by  the  taxpayer  In  a  notice  In  writing  filed 
with  the  Secretary  or  his  delegate  before  the 
beginning  of  such  month.  The  depreciation 


deduction  provided  under  section  167  shall 
be  allowed,  beginning  with  the  first  month 
as  to  which  the  amortization  deduction  does 
not  apply,  and  the  taxpayer  shall  not  be 
entitled  to  any  further  amortization  deduc- 
tion under  this  section  with  respect  to  such 
certified  historic  structure. 

"(d)  Definitions. — For  purposes  of  this 
section — 

"(1)  Certified  historic  structure. — The 
term  "certified  historic  structure'  means  a 
building  or  structure  subject  to  the  allow- 
ance for  depreciation  provided  In  section 
167  which— 

"(A)   is  listed  In  the  National  Register,  or 

"(B)  is  located  In  a  Registered  Historic 
District  and  is  certified  by  the  Secretary  of 
the  Interior  or  his  delegate  as  being  of  his- 
toric significance  to  the  district. 

"(2)  Certified  rehabilitation. — The  term 
'certified  rehabilitation'  means  any  rehabili- 
tation of  a  certified  historic  structure  or  of 
any  other  structure  located  In  a  Registered 
Historic  District  which  the  Secretary  of  the 
Interior  or  his  delegate  has  certified  as  being 
consistent  with  the  historic  character  of 
such  property  or  district. 

"(3)  Amortizable  basis. — The  term  'amor- 
tlzable basis'  means  the  portion  of  the  basis 
attributable  to  additions  to  capital  account 
which — 

'I  A I  are  amounts  expended  for  certified 
rehabilitation,  and 

"(B)    are  described  In  section  167(o)(2). 

"le)  Depreciation  Deduction — The  de- 
preciation deduction  provided  by  section  167 
shall,  despite  the  provisloiis  of  subsection 
(a) ,  be  allowed  with  respect  to  the  portion  of 
the  adjusted  basis  which  Is  not  the  amortlz- 
able basis. 

"(f)  Life  Tenant  and  Remainderman. — 
In  the  case  of  property  held  by  one  person  for 
life  with  reniainder  to  another  person,  the 
deduction  under  this  section  shall  be  com- 
puted as  If  the  life  tenant  were  the  absolute 
owner  of  the  property  and  shall  be  allowable 
to  the  life  tenant. 

"(g)  Cross  References. — 

"(1)  For  rules  relating  to  the  listing  of 
buildings  and  structures  in  the  National  Reg- 
ister and  for  definitions  of  'National  Regis- 
ter' and  'Registered  Historic  District",  see 
section  470  et  seq.  of  title  16  of  the  United 
States  Code. 

■'(2)  For  special  rule  with  respect  to  cer- 
tain gain  derived  from  the  disposition  of 
property  the  adjusted  basis  of  which  Is  de- 
termined with  regard  to  this  section,  see 
section  1238.". 

(b)  Gain  on  Disposition. — Section  1238 
(relating  to  amortization  In  excess  of  de- 
preciation) Is  amended  by  inserting  after 
"facilities)"  the  following:  "or  section  189 
(relating  to  amortization  of  certain  rehabili- 
tation expenditures  for  certified  historic 
structures) ". 

(c)  Conforming  Amendments. — 

(1)  The  table  of  sections  for  part  'VI  of 
subchapter  B  of  chapter  1  Is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  Item: 

"Sec.  189.  Amortization  of  certain  rehabili- 
tation expenditures  for  certi- 
fied historic  structures.". 

(2)  Section  642(f)  (relating  to  amortiza- 
tion deductions  of  estates  and  trusts)  is 
amended  by  striking  out  "and  188"  and  in- 
serting  in   Ueii   thereof  "188.   and   189". 

(3)  Section  1082(a)(2)(B)  (relating  to 
basis  for  determining  gain  or  loss)  Is 
amended  by  striking  out  "or  188"  and  In- 
serting  in    lieu   thereof   "188,   or    189". 

(4)  Section  1250(b)  (3)  (relating  to  depre- 
ciation adjustments)  Is  amended  by  strik- 
ing out  "or  188"  and  Inserting  In  lieu  thereof 
"188.   or    189". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  additions  to  capital  account  made  after 
February  15,  1975, 


Sec.  202.  Demolition. 

(a)  Disallowance  of  Deductions. — Part 
IX  of  subchapter  B  of  chapter  1  (relating 
to  Items  not  deductible)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"Sec.  280.  Demolition  of  Certain  Historic 
Structures. 

"(a)  General  Rule. — In  the  case  of  the 
demolition  of  a  certified  historic  structure 
(as  defined  In  section  189(d)  (1) )  — 

"(1)  no  deduction  othefa-lse  allowable  un- 
der this  chapter  shall  be  allowed  to  the 
owner  or  lessee  of  such  structure  for — 

"(A)  any  amount  expended  for  such  dem- 
olition, or 

"  (B)  any  loss  sustained  on  account  of  such 
demolition;  and 

"(2)  amounts  described  In  paragraph  (1) 
shall  be  treated  as  property  chargeable  to 
capital  account  with  respect  to  the  land  on 
which  the  demolished  structure  was  located. 

"(b)  Special  Rule  for  Registered  His- 
toric Districts. — For  purposes  of  this  sec- 
tion, any  building  or  other  structure  located 
In  a  registered  historic  district  shall  be 
treated  as  a  certified  historic  structure  un- 
less the  Secretary  of  the  Interior  or  his  dele- 
gate has  certified,  prior  to  the  demolition  of 
such  structure,  that  such  structure  is  not  of 
historic  significance  to  the  district." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  part  IX  of  subchapter  B  of  chap- 
ter 1  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"Sec.  280.  Demolition     of     certain     historic 
structures.". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  demolitions  commencing  after  the  date  of 
enactment  of  this  Act. 

Sec.  203.  Depreciation  of  improvements. 

(a)  Method  of  Depreciation. — Section  167 
(relating  to  depreciation)  Is  amended  by  re- 
designating subsection  (n)  as  (p),  and  by 
Inserting  after  subsection  (m)  the  following 
new  subsection: 

"(n)  Straight  Line  Meh-hod  in  Certain 
Cases. — 

"(1)  In  general. — In  the  case  of  any 
property  In  whole  or  in  part  constructed, 
reconstructed,  erected,  or  used  on  a 
site  which  was,  on  or  after  February  16,  1973, 
occupied  by  a  certified  historic  structure  (as 
defined  In  section  189(d)(1))  which  Is  de- 
mollshed  or  substantially  altered  (other 
than  by  virtue  of  a  certified  rehabilitation 
as  defined  In  section  189(d)(2))  after  such 
date,  subsections  (b),  (J),  (k),and  (1)  shall 
not  apply,  and  the  term  'reasonable  allow- 
ance' as  used  In  subsection  (a)  shall  mean 
only  an  allowance  computed  under  the 
straight  line  method. 

"(2)  Exception. — The  limitations  imposed 
by  this  subsection  shall  not  apply  to  prop- 
erty which  is  not  affixed  to  land  or  Improve- 
ments.". 

(b)  EiFTEcnvE     Date. — The     amendment 
made  by  this  section  shall  apply  to  proi>erty 
placed  in  service  after  December  31,  1975. 
TITLE   in— REHABILITATION   OP    OTHER 

PROPERTY 
Sec.  301.  Substantially  Rehabilitated  Phop- 

ERTT. 

(a)  Section  167  (relating  to  depreciation) 
is  amended  by  inserting  after  subsection  (n) 
(as  added  by  section  203  of  this  Act)  the  fol- 
lowing new  subsection: 

"(o)  Substantially  Rehabilitated  Prop- 
erty.— 

"(1)  General  rule. — Pursuant  to  regula- 
tions prescribed  by  the  Secretary  or  his  dele- 
gate, the  taxpayer  may  elect  to  compute  the 
depreciation  deduction  attributable  to  sub- 
stantially rehabilitated  property  as  though 
the  original  use  of  such  property  commenced 
with  him. 

"(2)  Substantially  REHABn.rrA'TED  Prop- 
erty.— For  purposes  of  paragraph   (1),  the 
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ternj    'substantially    rehabilitated    property' 
s    property    described    In    section    1250 
respect  to  which  the  additions  to  cap- 
account    during    the    24-month    period 
on  the  last  day  of  any  taxable  year, 
by  any  amounts  allowed  or  allow- 
as  depreciation  or  amortization  allow- 
thereto,   exceeds  the  greater  of — 
)  the  adjusted  basis  of  such  property,  or 
Bi    S5.000. 

adj'i'ted  basis  of  the  property  shall  be 
mined  as  of  the  beginning  of  the  first 
if  such  24-month  period,  or  of  the  hold- 
eriod  of  the  property  (within  the  mean- 
f  section  1250  (c)  ).  whichever  Is  later.". 
)  Effective  Date. — The  amendment 
?  hv  this  section  shall  apply  with  respect 
itlons  to  capita!  account  occurring 
June  30.  1976. 

IV— CHARITABLE   TRANSFERS   FOR 
CONSERVATION'   PURPOSES 
*01.  Transfe.ss  of  Partial  Interests  in 
Property  for  Conservation  Pur- 
poses. 
Income  Tax  Deductions  for  Chahita- 
"ontributions  of  partial  interests  en 
:bty  for  Conservation  Pttrposes. — Sec- 
170(f)(3)    (relating  to  charitable  con- 

)  is  amended — 
by  striking  out  "or"  at  the  end  of  sub- 
raph    (B)(1), 

by  striking  out  "property.",  at  the  end 

bparagraph    (B)  (11)    and    inserting    in 

thereof  "property,". 

by  adding  after  clause  (11)  of  subpara- 

iB)   the  following  new  clauses: 

)    a  lea.se   on.   option   to  purchase,   or 

with   respect    to   real   property   of 

i-ss  than  30  years'  duration  granted  to 

Ization  described  In  subsection   (b) 

)  exclusively  for  conservation  purposes. 
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GRANTS  TO  CERTAIN  INDIAN  EDU- 
CATIONAL INSTITUTIONS— S.  2634 

amendment   no.    1326 

'Orciered  to  be  printed  and  referred  to 
the  Committee  on  Interior  and  Insular 
Affairs.) 

Mr.  GRAVEL  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2634)  to  provide  for  grants  to 
certain  Indian  postsecondary  educa- 
tional institutions,  and  for  other 
purposes. 
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)  a  remainder  Interest  In  real  property 
is  granted  to  an  organization  described 
(b)  (1)  (A)  exclusively  for  con- 
purposes.",  and 
by  adding  at  the  end  thereof  the  fol- 

new  subparagraph: 

Conservation  purposes  defined. — For 
ics  of  subparagraph  (B) .  the  term  'con- 
on  ptirposes'  means— 

the    preservation    of    land    areas    for 

outdoor  recreation  or  education,  or 
enjoyment: 

the  preservation  of  historically  Im- 
t  land  areas  or  structures;  or 
)    the  protection  of  natural   envlron- 
'.  systems.". 
Estate  Tax   Deduction  for  Transfer 

ITIAL    InTFRESTS    IN    PROPERTY    FOR    CON- 

N  Pt-RposES. — Section  2055(e)  (2)  (re- 
to  deductions   from   gross   estate)    Is 
.!  ed  by  striking  out  "(other  than  a  re- 
(  er  interest  In  a  personal  residence  or 
3r  an  undivided  portion  of  the  dece- 
entire  interest  In  property)"  and  in- 
In  lleti   thereof  "(other  than  an  in- 
described  In  .section  170(f)  (3)  (B)  )  ". 
OrFT  Tax  Deduction  fop.  Transfer  of 
Interests  in  Property  for  Conser- 
PuRPosEs.— Section  2522(c)(2)   (relat- 
deductlons    from    taxable    gifts)     Is 
i^ed  by  striking  out  "(other  than  a  re- 
r  interest  in  a  personal  residence  or 
>r  an  undivided  portion  of  the  donor's 
interest  in  property)"  and  inserting  in 
thereof   "(other   than   an   Interest   de- 
in   section   170(f)(3)(B))". 
Effective     Date.— The    amendments 
DV  this  section  shall  apply  with  respect 
trlbutions   and   transfers   made   after 
ry  15,  1975. 
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ADDITIONAL  COSPONSORS  OF 
AMENDMENTS 

amendment   no.    1075 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Maine  (Mr.  Muskie),  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), and  the  Senator  from  Alaska 
(Mr.  Graved  were  added  as  cosponsors 
of  amendment  No.  1075,  to  clarify  the 
tax  status  of  certain  independent  fisher- 
men, intended  to  be  proposed  to  the  bill 
H.R.  7727,  suspending  duties  on  certain 
silk  yarns. 


NOTICE  OF  FURTHER  HEARINGS  ON 
THE  ROLE  OF  THE  INTERNAL  REV- 
ENUE SERVICE  IN  LAW  ENFORCE- 
MENT ACTIVITIES  AND  THE  PRI- 
VACY OF  FEDERAL  TAX  RETURNS 
AND  TAX  INFORMATION 

Mr.  HASKELL.  Mr.  President,  I  wish  to 
announce  that  on  January  22,  1976,  the 
Subcommittee  on  Administration  of  the 
Internal  Revenue  Code  will  hold  further 
hearings  concerning  the  role  of  the  In- 
ternal Revenue  Service  in  Federal  law 
enforcement  activities.  Our  earlier  hear- 
ings have  indicated  that  the  extent  of 
IRS  involvement  in  these  efforts  has  been 
determined  on  a  case-by-case  basis  with 
little  attention  given  to  the  broader  ques- 
tion of  whether  limits  should  be  set  for 
these  activities.  This  additional  day  of 
hearings  will  focus  on  the  need  for  set- 
ting appropriate  limits  and  their  impact 
on  the  administration  of  the  tax  laws  and 
on  individual  rights.  It  is  anticipated  that 
the  witnesses  appearing  before  the  sub- 
committee on  this  matter  will  include 
both  academicians  and  constitutional  law 
experts. 

In  addition,  on  January  23,  1976,  the 
Subcommittee  on  Administration  of  the 
Internal  Revenue  Code  hopes  to  wind  up 
its  hearings  on  the  privacy  of  Federal  tax 
returns  and  tax  information,  hearing 
from  members  of  the  public  and  repre- 
sentative State  tax  administrators  who 
have  indicated  their  concern  with  respect 
to  this  matter.  The  statutory  rules  gov- 
erning the  disclosure  of  tax  information 
have  not  been  reviewed  by  the  Congress 
for  40  years,  and  over  that  period  a  num- 
ber of  rules  concerning  the  disclosure  of 
tax  information  have  been  established  by 
Executive  order,  regulation,  and  com- 
mon practice.  In  order  to  insure  that  the 
development  of  these  procedures  does  not 
in  any  way  impair  the  effectiveness  of  the 


voluntary  assessment  system — which  is 
the  key  to  Federal  tax  collection— we 
have  tried  to  conduct  exhaustive  hear- 
ings on  this  matter.  The  subcommittee 
hopes  to  bring  out  information  which  will 
help  the  Congress  fashion  legislation  on 
the  privacy  of  tax  returns  and  tax  m- 
formation  that  is  compatible  with  the 
Privacy  Act  of  1974  and  the  Freedom  of 
Information  Act. 

Witnessess  desiring  to  testify  during 
this  hearing  must  submit  their  requests 
in  writing  to  Michael  Stern,  staff  (^.irec- 
tor.  Committee  on  Finance,  2227  Ditksen 
Senate  Office  Building,  Wa.shington.  D.C. 
20510,  not  later  than  Wednesday,  Janu- 
ary 7,  1976.  Witnesses  will  be  notified 
as  soon  as  possible  after  this  cutoff  date 
as  to  when  they  are  scheduled  to  appear. 
Once  the  witness  has  been  advised  of  the 
date  of  his  appearance,  it  will  not  be 
possible  for  this  date  to  be  changed.  If 
for  some  reason  the  witness  is  unable  to 
appear  on  the  date  scheduled,  he  may 
file  a  written  statement  for  the  Record 
of  the  hearing  in  heu  of  a  personal  ap- 
pearance. The  hearings  will  be  held  'n 
room  2221,  Dirksen  Senate  Office  Build- 
ing and  will  begin  at  10  a.m.  on  each  day. 

The  committee  urges  all  witnesses 
who  have  a  common  position  or  with  the 
same  general  interest  to  consolidate 
their  testimony  and  designate  a  single 
spokesman  to  present  their  common 
viewpoint  orally  to  the  subcommittee. 
This  procedure  will  enable  the  subcom- 
mittee to  receive  a  wider  expression  of 
views  than  it  might  otherwise  obtain. 

I  urge  very  strongly  that  all  witnesses 
exert  a  maximum  effort,  taking  into  ac- 
count the  limited  advance  notice,  to  con- 
solidate and  coordinate  their  state- 
ments. 

The  Legislative  Reorganization  Act  of 
1946,  as  amended,  requires  all  witnesses 
appearing  before  the  committees  of  Con- 
gress to  file  in  advance  written  state- 
ments of  their  proposed  testimony,  and 
to  limit  their  oral  presentations  to  brief 
summaries  of  their  argument. 

Witnesses  scheduled  to  testify  must 
comply  with  the  following  rules: 

( 1 )  A  copy  of  the  statement  must  be  filed 
by  the  close  of  business  two  days  before  the 
day  the  witness  is  scheduled  to  testify. 

(2)  All  witnesses  must  include  with  their 
written  statement  a  summary  of  the  princi- 
pal points  inchided  in  the  statement. 

(3)  The  written  statements  must  be  typed 
on  letter-size  paper  (not  legal  sIkg)  and  at 
least  75  copies  must  be  submitted  by  the 
close  of  business  the  day  before  the  wit- 
ne.ss   is   scheduled    to   testify. 

(4)  Witnesses  are  not  to  read  their  writ- 
ten statements  to  the  subcommittee,  but  are 
to  confine  their  ten-minute  oral  presenta- 
tions to  a  summary  of  the  points  Included 
in  the  statement. 

(5)  Not  more  than  ten  minutes  will  be 
allowed  for  oral  presentation. 

The  subcommittee  would  be  pleased 
to  receive  written  testimony  from  those 
persons  or  organizations  who  wish  to 
submit  statements  for  the  record.  State- 
ments submitted  for  inclusion  in  the 
record  should  be  typewritten,  not  more 
than  25  double-spaced  pages  in  length, 
and  mailed   with   5   copies   by   Febru- 
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ary  13.  1976,  to  Michael  Stern,  staff  di- 
rector. Committee  on  Finance,  room 
2227.  Dirksen  Senate  Office  Building, 
Washington,  D.C.  20510. 


ADDITIONAL  STATEMENTS 


THE  IRS  AND  THE  LAW 

Mr.  MORGAN.  Mr.  President,  Thomas 
Jefferson  wrote  that — 

Tlie  republican  is  the  only  form  of  govern- 
ment which  Is  not  eternally  at  open  or  secret 
war  with  the  rights  of  mankind. 

Recently  in  this  country  we  have  be- 
trayed Jefferson's  trust.  We  have  seen 
revealed  a  long  sequence  of  secret  abuses 
of  human  rights  by  all  of  our  investiga- 
tive agencies.  I  will  not  recite  the  litany; 
it  is  familiar  to  all. 

We  have  seen  everything  from  the 
opening  of  private  citizen's  mail  to  the 
harassment  of  individuals  through  il- 
legal use  of  their  tax  returns.  An  over- 
zealous  attempt  to  enforce  the  law  has 
led  to  what  is  perhaps  America's  great- 
est disgrace:  A  totalitarian  like  abuse  of 
human  rights.  For  what  is  America  if 
it  is  not  the  Nation  where  human  rights 
are  protected  against  all  else?  And  is  it 
not  a  national  disgrace  when  we  sys- 
tematically violate  those  rights  as  though 
we  were  a  totalitarian  nation?  How  can 
our  Nation  be  held  up  as  an  example  to 
the  rest  of  the  world  if  we  violate  our 
own  constitutional  principles  in  overzeal- 
ous  attempts  to  enforce  subsidiary  legis- 
lation? The  answer  is  obvious  enough. 
Unfortunately  our  shame  is  not  nearly 
so  obvious,  for  too  many  of  our  investiga- 
tive officers  cloak  their  overzealousness 
in  pious  patriotism,  forgetting  that  the 
Constitution  is  our  primary  law,  a  law 
not  to  be  taken  lightly,  a  law  not  to  be 
violated  under  any  circumstances. 

Too  much  cannot  be  said  about  the 
Importance  of  our  governmental  agencies 
operating  within  the  limits  of  the  law, 
for  as  Henry  Clay  has  said : 

Government  Is  a  trust,  and  the  officers 
of  the  government  are  trustees;  and  both  the 
trust  and  the  trustees  are  created  for  the 
benefit  of  the  people. 

People  do  not  exist  for  the  Government 
or  its  rules  and  regulations.  The  situa- 
tion is  just  the  opposite:  Government 
and  its  rules  and  regulations  exist  for 
the  people. 

We  must  remember  that  totalitarian- 
ism is  but  an  oversight  away.  If  we 
should  consider  violations  of  the  Bill  of 
Rights  to  be  mere  oversight,  our  Consti- 
tution will  be  a  sham,  and  oui  people  will 
in  effect  have  beeen  subjugated.  Ameri- 
cans deserve  better  from  their  govern- 
mental agencies.  Somehow  or  other,  we 
have  failed  to  impress  upon  our  agencies 
tlie  importance  of  the  Bill  of  Rights.  And 
when  I  hear  that  we  must  excuse  our 
agents,  because  they  are  sincere  and  ded- 
icated men,  I  wonder  why  no  one  asks 
if  they  have  ever  read  the  Constitution. 
Sincerity  is  no  excuse  for  ignorance,  and 
dedication  is  no  excuse  for  crime. 

The  role  of  Grovernment  and  its  rela- 
tionship to  the  indi-vidual  has  been 
changed  so  radically  that  Government 
today  Is  involved  in  almost  every  aspect 


of  our  lives.  This  is  especially  true  of  the 
Internal  Revenue  Service.  And  in  the 
past,  this  agency,  just  as  the  others,  has 
abused  its  role  in  our  society.  Let  me 
give  you  but  a  fev.-  examples: 

In  1972,  a  Mexican  trucker  sent  one 
of  his  trucks  and  about  $11,000  in  cash 
into  the  United  States  to  buy  automotive 
parts.  Police  seized  the  truck  and  cash  in 
Laredo,  Tex.,  on  suspicion  of  illegal  nar- 
cotics activities,  sent  the  two  drivers  back 
to  Mexico  on  foot,  and  called  the  IRS. 
The  IRS  immediately  levied  a  $1:1.774  in- 
come tax  on  the  cash  and  sold  the  truck 
for  $750,  refusing  to  explain  how  they 
had  figured  a  U.S.  income  tax  in  any 
amount  against  a  person  who  was  not 
a  citizen  or  a  resident  and  who  had  never 
worked  or  earned  any  money  in  the 
United  States.  When  this  person  went  to 
court  it  became  apparent  that  there  was 
no  basis  for  the  tax  and  that  the  IRS  had 
simply  come  up  with  a  figure  that  would 
justify  seizing  the  truck  and  cash. 

On  several  instances,  the  Federal  Bu- 
reau of  Investigation,  which  had  direct 
access  to  tax  return  information  through 
the  Internal  Security  Division  of  the  De- 
partment of  Justice,  used  tax  returns 
and  information  taken  from  tax  returns 
in  its  counterintelligence  programs.  That 
the  FBI's  program  spanned  the  complete 
range  of  political  philosophies  can  be 
seen  by  quickly  reviewing  its  use  of  tax 
return  information.  In  one  instance,  a 
woman  known  to  be  a  Communist  and 
her  employer  were  audited  by  IRS  at  the 
request  of  the  FBI.  In  another  situation, 
the  tax  returns  of  a  midwestern  univer- 
sity professor  who  was  active  in  the  anti- 
war movement  were  reviewed  by  the  FBI 
and  he  was  subsequently  audited  by  IRS 
at  the  request  of  the  FBI. 

In  a  third  situation,  the  FBI  labeled 
certain  of  this  country's  blacks  as  Key 
Black  Extremists  and  set  about  to  dis- 
rupt and  neutralize  their  activities.  In 
formulating  its  plan  of  attack,  the  bureau 
stated  that  the  tax  returns  of  all  Key 
Black  Extremists  should  be  "reviewed." 
And  finally,  there  are  several  instances 
where  the  FBI  sought  to  disrupt  the  ac- 
tivities of  the  Ku  Klux  Klan  through  the 
improper  use  of  tax  retuiTis.  In  one,  the 
winner  of  an  automobile  at  a  Klan  rally 
was  subjected  to  an  extensive  audit  and 
called  upon  to  account  for  each  and  every 
one  of  his  exemptions  merely  because  he 
had  participated  in  the  lottery  and  been 
lucky. 

Problems  inherent  in  the  free  avail- 
ability of  tax  returns  have  not  been  con- 
fined to  improper  FBI  activities.  It  has 
been  the  normal  practice  for  the  Civil 
Division  of  the  Department  of  Justice  to 
request  the  returns  of  individuals  in- 
volved in  civil  litigation  against  agencies 
of  the  Federal  Government.  The  need  for 
such  information  is  not  very  clear. 

The  CIA  obtained  the  tax  returns  of 
the  author  of  a  book,  the  publication  of 
which  the  CIA  tried  to  prevent.  An  IRS 
source  suggested  that  the  person's  in- 
come tax  returns  be  subjected  to  a  "rou- 
tine audit." 

In  its  efforts  to  aid  the  Justice  Depart- 
ment in  its  fight  against  organized  crime, 
the  IRS  illegally  used  wiretaps  for  which 
no  authorization  was  gotten. 


The  Meikeljohn  Civil  Liberties  Library, 
a  tax-exempt  San  Francisco-based  orga- 
nization which  provided  legal  materials 
to  attorneys  involved  in  civil  lib:?rties 
cases,  was  audited  because  it  sponsored  a 
summer  law  institute  for  lawyers. 

A  Baha.mian  bank  ofiBcial  with  a  brief- 
case containing  records  of  bank  transac- 
tions in  the  Bahamas  which,  if  in  the 
hands  of  the  IRS,  would  constitute  evi- 
dence of  IRS  violations  by  the  individ- 
uals identified  in  the  documents  was  in 
Miami.  While  there  an  arrangement  was 
made  by  an  IRS  informant  for  the  bank- 
ing official  to  have  dinner  with  a  female 
companion.  While  the  banking  official 
was  at  dinner,  the  informant  entered  the 
bank  official's  hotel  room,  took  the  brief- 
case, and  had  the  contents  copied.  These 
copies  were  then  turned  over  to  the  IRS, 
and  the  informant  received  $8,000  for  his 
efforts. 

And  although  the  divulgence  of  the 
contents  of  telegrams  to  persons  other 
than  the  addressee,  his  agent,  or  attor- 
ney is  prohibited  by  U.S.  law,  the  IRS  on 
at  least  two  occasions  made  use  of  com- 
puterized lists  of  senders  of  Western 
Union  telegraphic  money  orders. 

These  are  but  a  few  examples  of  the 
kinds  of  illegal  actions  which  have  been 
permitted  by  our  former  IRS  Commis- 
sioners. Today,  however,  we  are  fortu- 
nate to  have  an  Internal  Revenue  Com- 
missioner who  seems  intent  upon  chang- 
ing such  injustice.  And  I  now  stand  to 
praise  him  for  his  position.  He  has 
sought  to  set  things  right.  By  calling  off 
IRS  investigations  in  which  illegal  pro- 
cedures were  being  used,  he  has  begun 
a  hard  but  necessary  task.  In  this  ef- 
fort he  deserves  our  support  rather  than 
our  criticism,  our  praise  rather  than  our 
vilification.  We  are  indeed  fortunate  to 
have  a  man  such  as  Commissioner  Alex- 
ander in  this  position  at  this  time.  For 
in  the  light  of  recent  revelations,  the 
people  have  lost  their  confidence  in  the 
ability  of  our  investigative  agencies  to 
protect  our  fundamental  rights.  This 
Government  cannot  afford  to  have  the 
people's  faith  in  the  IRS  eroded,  for  the 
success  of  our  system  of  taxation  de- 
pends upon  citizen  confidence  in  fair 
treatment  and  voluntary  compliance 
with  the  law.  Commissioner  Alexander's 
efforts  will  do  much  to  restore  and  main- 
tain this  confidence. 


BONN  CHARGES  BIAS  IN  SELEC- 
TION OF  TANK 

Mr.  BARTLETT.  Mr.  President,  I  want 
to  address  myself  to  an  article  written 
by  John  W.  Finney  found  on  page  8  of 
yesterday's  New  York  Times,  Decem- 
ber 18,  1975.  The  article  is  entitled, 
"Bonn  Charges  Bias  in  Selection  of 
Tank."  — 

The  article,  Mr.  President,  relates  to 
the  Army's  XM-1  tank,  an  armored 
weapons  system  that  is  far  superior  to 
any  we  now  have,  and,  so  far  as  can  be 
determined,  that  the  Soviet  Union  has. 

The  thrust  of  West  Germany's  concern 
expressed  in  the  article  by  E.  B.  Eber- 
hard,  director  of  research  in  the  West 
German  Defense  Ministry,  appears  to  be 
the  fact  that  the  U.S.  Army  is  unwilling 
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f  the  XM-1  program  in  order  for 
West    German   experimental   main 
tank,  the  Leopard  II,  to  reach  a 
state  of  development  in  order  to 
the  two  tanks  side-by-side. 
is  my  understanding  that  there  was 
any  plan  to  conduct  a  runoff  com- 
:|on  side  by  side  between  a  winning 
XM-1   prototype  and  the  Leopard 
Leopard  II  would  run  through 
me  test  schedule,  the  results  evalu- 
and  then  desirable  and  'or  superior 
would  be  incorporated  into 
1  winner  during  engineering  de- 
This  latter  action  would  oc- 
y  if  the  Leopard  II  was  ready  for 
on  October  1.  1976. 
a  defense  program,   the  XM-1   is 
for  it  is  currently  on  sched- 
within  its  budget,  and.  in  this 
age  of  the  tight  defense  dollar, 
actor  is  extremely  important. 

has  been  considerable  talk  ex- 
led  by  opponents  in  the  Congress 
XM-1  program  relating  to  delay- 
e  program  for  this  or  that  reason. 
11  know.  Mr.  President,  that  delay 
dollars.  The  Federal  Government 
rivate  sector  of  our  economy  both 
experienced    the    increased    costs 
ated  with  delay.-. 

current  XM-1  program  is  a  good 

^esting  for  the  two  U.S.  prototypes 

leduled    from    February    through 

1976,   with   evaluations   to   follow 

and     contractor     selection 

in  August.   Under   present   plans 

LJBopard  II  would  run  through  the 

testing    as    the    XM-1    prototype 

September     through     December 

Adherence  to  this  schedule  would 

:he  Department  of  Defense  to  make 

ion  on  the  final  winner  by  the  end 

■    1977. 

use  the  allies  would  be  outnum- 
from  two  to  three  to  one  in  any 
ith  the  Soviets  and  the  Warsaw 
e  should  not  delay  one  day  a  new 
tion  weapon— the  XM-1  tank  is  a 
:^neration  weapon. 
■ve  stated  often  that  standardiza- 
weapon=  systems  among  our  allies 
'  "e.  and  perhaps  even  necessary 
of    rapidly    escalating    defense 
costs.  However,  the  Leopard 
ready  for  competition,  and  it  is 
that  it  wili  not  be  ready  by 
r  1976.  Furthermore,  based  on  ini- 
3orts  the  Leopard  II  cannot  com- 
the  XM-1  as  a  cost  effective 
(  neration  weapon  system. 
President.  I  a.sk  unanimous  con- 
have  printed  in  the  Record  the 
ork  Times  article  referred  to  above 
excellent  letter  from  Mr.  J.  E. 
general  manager.  Detroit  Diesel 
.     Division    of    General     Motors 
to  Deputy  Secretary  of  Defense 
:iements.  Jr  .  which  I  believe  out- 
the  problems   and  situation  from 
contractors'  points  of  view. 
being  no  objection,  the  material 
rjiered  to  be  printed  in  the  Record. 
s: 
Chahges  Blas  in  Selection  or  Tank 
( By  John  W.  Plnney ) 

December  17 — West  German 

officials  have   expressed   concern   to 

'ense    Department    that    the    United 

i  rmy  Is  attempting  to  prevent  an  open 

'  "**in  In  picking  a  new  basic  tank  for 

States  and  West  Germany. 


March 


V 


?ri. 


desirable 


not 
opinion 


The  two  governments  agreed  a  year  ago 
that  West  Germany  could  enter  Its  new  Leop- 
ard II  tank  In  competition  with  tanks  being 
developed  by  the  United  States  army,  with 
the  winner  presumably  selected  as  the  stand- 
ard battle  tank  of  the  two  nations. 

In  West  European  eyes,  the  tankcompetl- 
tlon  has  become  a  test  of  whether  the  North 
Atlantic  Treaty  allies  can  achieve  their  oft- 
stated  goal  of  standardization  of  weapons 
and.  in  particular,  whether  the  United  States 
military  services  are  willing  to  accept  a  Eu- 
ropean-developed weapon. 

CONCERN    IS    EXPRESSED 

West  German  concerns  that  the  United 
States  Army  was  attempting  to  prejudice  the 
competition  against  the  West  German  tank 
became  evident  in  letters  made  public  today 
by  Senator  Thomas  P.  Eagleton,  Democrat  of 
Missouri.  The  letters  were  written  by  Hans  L. 
Eberhard,  research  director  in  the  West  Ger- 
man Defense  Ministry,  to  Malcom  R.  Currie, 
director  of  research  and  engineering  in  the 
Defense  Department. 

Similar  concerns  have  been  expressed  di- 
rectly to  Senator  Eagleton  In  recent  days  by 
Carl  Damm.  a  member  of  the  lower  house  of 
the  German  Parliament,  who  is  chairman  of 
the  subcommittee  on  European  defense  co- 
operation of  the  North  Atlantic  Assembly. 
A  principal  point  of  complaint  in  the  Eber- 
hard letters  was  the  way  the  United  States 
Army  had  prevailed  upon  Congress  in  recent 
weeks  to  provide  funds  for  engineering  de- 
velopment of  the  United  States  tank  before 
the  competition  was  completed. 

The  Senate  Armed  Services  Committee 
has  sought  to  strike  out  the  engineering  de- 
velopment funds  on  the  ground  that  such  an 
investment  prior  to  selection  of  the  winning 
tank  "would  basically  invalidate  the  com- 
petition." Faced  with  such  a  potential  set- 
back at  the  hands  of  the  Senate  committee, 
the  Army,  according  to  Congressional  sources, 
lobbied  Intensively  and  successfully  to  have 
It  in  this  years  defense  appropriations  bill. 
The  Army's  position,  as  stated  in  an  inter- 
view by  Norman  R.  Augustine,  the  Under  Sec- 
retary of  the  Army,  is  that  the  United  States 
development  program  "should  not  have  to 
stop  until  the  other  guy  can  catch  up." 

Mr  Eberhard  complained  In  his  letter  that 
the  Army  was  "entering  into  premature  con- 
tractual and  financial  commitments"  that 
might  make  it  impossible  for  the  German 
tank  to  be  Judged  "without  any  reservations 
and  In  a  fair  manner." 

By  t^-e  time  the  competition  Is  completed 
In  March  1977.  the  United  States  Army  will 
have  spent  nearly  $100  million  in  engineering 
development  of  its  tank  on  top  of  an  earlier 
development  investment  of  $200  million.  The 
concern  in  West  German  circles,  shared  by 
some  members  of  Congress,  is  that  by  then 
the  United  States  Army  will  have  a  vested 
financial  Interest  in  proceeding  with  its  own 
tank. 

Mr.  Eberhard  also  expressed  annoyance  at 
the  Inability  of  the  two  nations  to  agree  on 
a  common  gun  for  the  future  tank. 

He  said  a  Joint  American-British-West 
German  study  earlier  this  year  had  confirmed 
that  the  120-mm  gun  developed  by  West 
Germany  was  "the  only  one  to  meet  all  per- 
formance requirements" 

The  United  States  Army,  in  contrast,  in- 
terpreted the  study  as  confirming  its  choice 
of  a  105-mm  gun,  for  which  its  tank  is  being 
designed. 

Senator  Eagleton  said  in  a  statement  that 
it  was  becoming  apparent  that  the  United 
States  Army  believes  In  standardization 
"only  when  American  weapons  are  being 
standardized." 

Detroit,   Mich., 

May  19.  1975. 
Hon.  W.  P.  Clements,  Jr., 
Deputy  Secretary  of  Defense, 
Washington,  D.C. 

Dear  Mr.  Clements:  I  am  writing  about 
our  position  in  the  XM-1  Main  Battle  Tank 
Program.  Since  our  last  communication  In 


the  fall  of  1974.  we  have  made  substantial 
progress  with  the  XM-1  project.  We  are  In 
the  23rd  month  of  our  34-month  contract 
and  we  are  ahead  of  schedule  on  our  deliv- 
erable items  and  we  are  within  the  develop- 
ment cost  plan.  All  of  the  testing  we  have 
done  indicates  we  will  meet  or  exceed  the 
contract  requirements. 

On  the  other  hand,  the  concern  we  felt  and 
expressed  to  you  In  May  and  October  of  1974 
regarding  the  entry  of  the  German  Leopard 
into  the  U.S.  competition  is  increasing.  We 
were  concerned  that  Involvement  of  the  Ger- 
mans would  ultimately  result  In  a  delay  In 
the  U.S.  program  which  would  bring  with  It 
a  host  of  difficulties,  including  Increased  costs 
and  difficulties  in  maintaining  the  necessary 
technical  team  to  complete  the  development. 
Unfortunately,  these  concerns  are  increas- 
ingly coming  to  pass  and  we  see  a  set-back 
developing  for  the  United  States  program  In 
the  recent  action  by  the  Senate  Armed  Serv- 
ices Committee  to  prevent  the  Army  from 
initiating  the  XM-1  Phase  II  program  as 
scheduled. 

We  understand  that  the  DOD  position  on 
the  German  Leopard  II  tank  is  essentially 
that  a  viable  German  competitor  for  a  fu- 
ture production  Main  Battle  Tank  would  be 
welcome  at  the  starting  line  of  the  U.S.  com- 
petition. If  it  can  win  the  competition  in 
the  schedule  time  frame.  wUh  superior  tech- 
nical performance  under  identical  test,  and 
at  a  more  advantageous  production  cost  than 
the  United  States  competitors.  It  would  be 
utilized  by  the  United  States.  We  have  sug- 
gested that  allowing  the  Leopard  tank  to 
enter  the  competition  would  so  complicate 
the  XM-1  decision-making  process  that  it 
would  delay  and  compromise  the  United 
States  program.  You  have  told  us  that  you 
will  exert  every  eflfort  to  avert  such  d'srup- 
tlon. 

If  our  understanding  Is  correct,  then  it 
appears  that  your  position  Is  being  misinter- 
preted by  the  Senate  Armed  Services  Com- 
mittee investigators  who  seem  to  have  turned 
the  situation  completely  about  to  the  point 
where  the  main  thrust  of  the  U.S.  program 
is  not  a  new  tank  for  the  U.S.  but  rather  a 
standard  tank  for  NATO.  Using  this  funda- 
mental shift  in  basic  program  rationale,  peo- 
ple are  suggesting  that  the  United  States 
procrram  stop  while  the  Germans  catch  up 
so  that  the  competition  may  be  a  "real  com- 
petition." The  specific  result  of  this  approach 
Is  for  the  Senate  Armed  Services  Committee 
to  forbid  the  Army  beginning  Its  XM-1  Phase 
IT  program  as  planned.  The  money  for  the 
first  three  months  of  the  Phase  II  program, 
which  was  In  the  FY  7T  budget,  is  withheld, 
thereby  Interrupting  the  program  we  were 
encouraged  to  undertake  In  1972  and  whose 
plan  has  been  remarkably  stable  until  Leop- 
ard II  and  the  current  FY  76  and  FY  7T 
budget  hearings. 

In  my  last  letter  to  you,  I  Indicated  the 
serious  problem  of  maintaining  continuity 
and  the  technical  team,  should  there  be  any 
delay  in  the  funding  of  the  XM-1  program. 
Some  of  the  proposals  that  have  come  to  our 
attention  would  result  In  a  halt  In  the  pres- 
ent program  from  eight  to  twelve  months 
and  the  Phase  II  award  would  not  be  made  to 
either  U.S.  contractor  until  the  Germans 
catch  up  with  their  own  competition  tank. 

We  want  to  Impress  everyone  concerned 
that  we  see  no  way  that  our  technical  team 
can  be  held  together  for  a  period  of  many 
months  without  continuous  povernment 
funding.  The  team  now  approaches  600  peo- 
ple located  principally  at  General  Motors  and 
Teledyne  Continental.  Many  of  these  skilled 
technicians  and  engineers  were  adversley  af- 
fected with  the  previous  termination  of  the 
XM-803.  and  it  is  unlikely  that  any  of  them 
again  would  volunteer  for  a  government 
funded  military  vehicle  program.  This  would 
Indicate  that  we  very  well  could  cease  to  be 
available  as  a  competitive  contractor  for 
such  programs. 
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I  would  like  to  further  comment  on  this 
situation  as  we  perceive  it  developing  toward 
an  unnecessary  major  error  for  the  United 
States.  We  have  one  of  the  two  United  States 
XM-1  prototype  tank  programs,  and  the 
status  of  our  candidate  is  as  follows; 

We  are  ahead  of  schedule. 

We  are  under  our  dex'elopment  cost  plan. 

We  have  demonstrated  by  test  armor  per- 
formance which  exceeds  the  contract  re- 
quirements. 

We  have  demonstrated  by  test  acceleration 
performance  which  exceeds  the  contract  re- 
quirements. 

We  have  demonstrated  by  test  suspension 
system  performance  which  exceeds  the  con- 
tract requirements. 

Perhaps  more  Important,  our  production 
cost  predictions,  now  being  audited  by  the 
Army,  show  we  have  achieved  a  design  only 
4-  more  costly  than  the  M60A3  which  Is 
considered  the  Lo  end  of  the  Hl-Lo  mix  of 
future  tanks. 

In  spite  of  the  allegations  from  some  that 
the  German  Leopard  will  represent  good 
competition,  most  of  the  information  reach- 
ing us  indicates  that  our  candidate  should 
win  this  competition  on  performance  and 
easily  on  price.  The  Defense  Department  is 
obviously  in  a  better  position  to  Judge  this 
early  comparison,  but  it  would  be  tragic  if  our 
very  successful  prototype  XM-1  program 
were  delayed  a  year  and  then  find  out  that 
It  in  still  the  superior  vehicle.  The  use  of  the 
term  "competition"  appears  questionable 
when  the  leaders  are  asked  to  stop  and  wait 
lor  the  stragglers  to  catch  up. 

We  feel  that  the  General  Motors  XM-1  tank 
deslpn  provides  a  rare  opportunity  for  the 
United  States  to  field  a  weapon  system  with 
dramatic  performance  improvements  at  a 
very  small  cost  increment  over  the  scheduled 
evolution  of  the  current  production  tank 
which  is  known  to  be  totally  vulnerable  to 
penetration  by  existing  Soviet  armor  and 
antiarmor  weapons. 

We  know  that  a  desire  for  standardization 
of  Mie  NATO  arms  has  been  expressed.  Many 
of  the  people  on  our  current  tank  technical 
staff  worked  and  lived  in  Germany  with 
German  industry  on  the  MBT-70  program 
for  a  period  of  years.  We,  and  our  German 
counterparts,  have  spent  many  hundreds  of 
thousands  of  engineering  hours  working  the 
problems  of  main  battle  tank  international 
standardization.  Although  the  MBT-70  ini- 
tial thrusts  were  for  a  loglstically  common 
tank,  it  soon  became  evident  that  this  simply 
expressed  concept  is  vastly  complex  and  dif- 
ficult lo  attain.  Once  a  common  tank  design 
Is  achieved,  and  this  is  a  mammoth  under- 
taking, both  countries  must  subjugate  their 
forward  manufacturing  and  engineering  en- 
deavors to  the  constraint  of  mutual  agree- 
ment between  Government  and  Industry 
Joint  groups  involving  large  staffs  from  both 
countries.  Simply  summarized,  our  past  ex- 
perience is  that  there  is  sufficient  divergence 
of  national  interests  that  the  loglstically 
common  concept  becomes  untenable  and  al- 
ternatives are  sought.  Whereas  these  imple- 
mentation problems  are  concrete  and  quan- 
tifiable, the  potential  benefits  are  not  evi- 
dent in  any  quantitative  terms  known  to 
us.  Despite  this  past  painful  experience,  we 
see  developing  the  fjossibillty  that  the  entire 
cycle  may  be  attempted  again. 

We  believe  the  U.S.  has  conducted  an  out- 
standingly successful  XM-1  program  to  date. 
The  Government  management  of  the  effort 
has  been  exemplary.  We  would  like  to  see 
the  Government  pursue  this  program  to  Its 
successful  production  introduction  rather 
than  delay  to  consider  an  alternate  course 
which  we  feel  to  be  a  predictable  blind  alley. 

If  the  need  for  NATO  tank  commonality 
is  of  very  great  Importance,  we  would  urge 
all  steps  pKjsslble  to  get  NATO  to  standardize 
to  some  degree  on  the  US.  XM-1  basic  de- 
sign. It  seems  to  us  this  wotild  be  In  the 
best  Interests  of  the  United  States  and  NATO. 


A  program  to  accomplish  this  could  move  for- 
ward on  a  very  rapid  pace  from  the  U.S.  side 
once  a  single  U.S.  contractor  has  been 
chosen.  There  would  be  no  need  for  artificial 
delay. 

Sincerely, 

J.  E.  Knott, 
General  Manager. 


CHURCHES  QUESTION  NUCLEAR 
POWER 

Mr.  GRAVEL.  Mr.  President,  although 
many  of  the  problems  of  nuclear  power 
are  technical,  the  ultimate  decision  by 
the  United  States  and  other  nations  of 
v.hcther  to  rely  on  nuclear  technology 
is  leally  a  moral  decision. 

We  know,  from  a  technical  standpoint. 
that  nuclear  fission  produces  radioactive 
wastes  which  are  sufficiently  poisonous 
to  wreak  genetic  havoc  upon  our  envir- 
onment and  upon  our  species — and  we 
know  that  the  nuclear  power  reactor  is 
a  factory  of  atom  bomb  grade  plutonium. 

The  decision  to  go  nuclear  should  be 
made  only  after  we  have  confronted  the 
fact  that  in  using  nuclear  power,  we  are 
consigning  to  future  generations  the 
guardianship  of  our  radioactive  wastes — 
and  that  in  allowing  the  proliferation 
of  peaceful  nuclear  power,  we  are  also  al- 
lowing the  proliferation  of  weapons- 
grade  materials,  and  hence  are  increasing 
the  risk  of  nuclear  war. 

Tliese,  as  I  say,  make  the  nuclear  de- 
cision a  moral  one.  And  I  have  been 
plei>sed  to  see  in  recent  months  that 
church  groups  have  taken  an  interest 
in  seeking  the  answers  to  the  questions 
involved. 

The  National  Council  of  Churches  of 
Christ  has  issued  a  "Statement  of  Con- 
cern" about  the  proposed  plutonium 
economy;  and  the  World  Council  of 
Churches  has  also  issued  a  "Report  on 
Nuclear  Energy." 

I  ask  unanimous  consent  that  the 
"Statement  of  Concern"  and  a  selection 
from  the  "Report,"  written  by  Dr.  Jan 
Prawitz,  assistant  to  the  Defense  Min- 
ister of  Sweden,  be  printed  in  the  Rec- 
ord. A  complete  background  report  on 
the  "Statement  of  Concern"  is  available 
from  the  National  Council  of  Churches, 
475  Riverside  Drive.  New  York  City, 
10027. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  Plutonidm  Economy:  A  Statement  of 

Concern 
(By  the  Committee  on  Inquiry:    The  Plu- 
tonium Economy) 

Large  amounts  of  the  man-made  element 
plutonium  are  unavoidably  produced  In  nu- 
clear power  plants  fueled  by  uranium.  Plu- 
tonium Is,  and  remains  for  hundreds  of 
thousands  of  years,  dangerous  to  life  In 
amounts  so  small  as  to  be  undetectable.  It 
must  therefore  be  infallibly  and  perpetually 
isolated  from  the  biosphere.  Plutonium,  once 
separated  from  other  reactor  byproducts,  can 
also  be  readily  made  Into  crude  but  effective 
atomic  weapons  of  mass  destruction,  and 
must  therefore  be  infallibly  and  perpetually 
safeguarded  from  theft. 

At  present,  plutonium  Is  accumulating  as 
a  byproduct  of  the  generation  of  nuclear 
power,  but  It  Is  now  propwsed  to  use  plu- 
tonium as  one  of  the  most  Important  fuels 
of  the  United   States   and  other  countries. 


Under  this  proposal,  plutonium  would  first 
be  used  to  supplement  fissionable  uranium 
In  existing  reactors  and  would  later  be  gen- 
erated and  recycled  In  larger  quantities  by 
fast  breeder  reactors  specially  designed  for 
this  purpose.  The  use  of  plutonium  as  a  nu- 
clear fuel  would  permit  a  vast  expanalon  In 
our  reliance  on  nuclear  fission  power,  for  our 
low-cost  uranium  supplies  are   limited. 

Plans  for  the  next  few  decades  Include 
hundreds  of  fast  breeder  reactors,  scores  of 
special  fuel  plants,  and  hundreds  of  ship- 
ments of  plutonium  each  day  throughout  the 
United  States,  and  similarly  in  many  other 
countries.  Twenty  years  from  now,  hundreds 
of  tons  of  plutonium  wotild  be  produced  an- 
nually In  the  United  States,  and  production 
would  be  rising  rapidly.  But  the  amount 
needed  to  make  a  nuclear  bomb  will  remain 
less  than  20  pounds,  and  the  amount  needed 
to  induce  lung  cancer  wUl  remain  a  few 
hundred-mllllonths  of  an  ounce. 

We  believe  that  the  proposed  "plutonium 
economy"  Is  morally  Indefensible  and  tech- 
nically objectionable.  At  many  stages  In  the 
nuclear  fuel  cycle — Including  reactor  opera- 
tion, fuel  transport,  reprocessing,  fabrication 
and  waste  management — opportunity  exists 
for  catastrophic  releases  of  plutonium  and 
other  radioactive  materials  through  accident 
or  malice.  There  Is  no  validated  scientific 
basis  for  calculating  the  likelihood  or  the 
maximum  long-term  effects  of  such  releases, 
nor  for  guaranteeing  that  risks  will  not  ex- 
ceed a  particular  level.  All  of  the  present  or 
planned  precautions  intended  to  prevent  re- 
leases aie  Imperfect  and,  for  fundamental 
reasons,  are  likely  to  remain  so.  We  fear  that 
the  cumulative  effect  of  these  imperfections 
may  well  be  unprecedented  and  Irremediable 
disaster. 

In  a  plutonium  economy,  moreover,  nu- 
clear theft  and  terrorism,  weapons  prolifer- 
ation to  both  national  and  subnatlonal 
groups,  and  the  development  of  a  plutonium 
black  market  seem  inevitable.  None  of  these 
problems  will  respect  national  boundaries, 
and  the  difficulties  of  international  coopera- 
tion will  complicate  efforts  to  contain  them. 

In  an  effort  to  suppress  nuclear  violence 
and  coercion,  to  limit  the  spread  of  Illicit 
nuclear  weapons,  and  to  encourage  the 
needed  perpetual  social  stability,  the  United 
States  and  other  countries  may  have  to  un- 
dertake massive  social  engineering  and  to 
abrogate  traditional  civil  liberties.  The  dras- 
tic nature  of  the  nuclear  threat  Is  apt  to 
elicit  a  drastic  police  resjjonse.  E>ven  these 
measures,  however  repressive,  might  in  the 
end  prove  Ineffective. 

There  is  additionally  the  fundamental 
ethical  question  of  our  right  to  leave  to 
countless  future  generations  a  permanent 
heritage  of  radioactive  waste  products.  In 
producing  vast  quantities  of  materials  so 
deadly  that  they  will  require  perpetual  vigi- 
lance and  guardianship,  nuclear  pKjwer  will 
inject  Into  the  future  an  element  of  risk 
comparable  to  that  of  our  vast  store  of 
nuclear  arms. 

These  profound  biological  and  social  haz- 
ards, many  without  present  technical  solu- 
tions, or  easily  foreseeable  soltition,  would  be 
Incurred  In  pursuit  of  small  and  possibly 
ephemeral  economic  advantages.  Decisions 
balancing  the  risks  of  the  plutonium  econ- 
omy with  its  benefits  are  now  founded  on 
self-serving  economic  and  technical  assess- 
ments lacking  in  analytic  quality.  They  are 
being  hastily  made  without  the  full  and  In- 
formed public  discussion  that  decisions  of 
such  unique  Importance  require. 

Alternatives  exist,  both  to  our  extravagant 
waste  of  energy  and  to  our  use  of  nuclear 
power  in  general  and  the  plutonium  economy 
in  particular.  These  alternatives.  Including 
energy  conservation,  solar  energy,  advanced 
foesll  fuel  and  organic  conversion  techniques, 
geothermal  energy,  and  eventually  perhaps 
fusion    energy,    are    socially    and    environ- 
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ally    preferable    to   fission    power.    But 
are  also  unlikely  to  play  their  proper 
if  nuclear  power,  and  espejlally  the  fast 
reactor,  continues  to  dominate  our 
gy  research  and  development  efforts, 
this  thirtieth  year  of  the  Atomic  Age, 
than    50    nuclear    power   reactors    are 
ised    to    operate    commercially    in    the 
ed  States.  The  Atomic  Energy  Commis- 
I  AEC I    in  Its  last  year  projected  about 
ousand  at  the  turn  of  the  century,  and 
>   'hereafter.  Other  countries  combined 
xpecred  to  build  nearly  twice  as  many  as 
United   States.  An  enterprise  originally 
eived  as  a  civilian  spinoff  from  an  essen- 
,•  military  technology  has  now  produced 
billioa  quasl-clvlllan  industry  that  Is 
orous  force  in  Its  own  right,  often  co- 
ing  'Alth  its  federal  regulators  to  shape 
commercial  imperatives, 
is    anniversary    also    marks    a    crucial 
i    of    decisions    which    will    determine 
er  the  United  States  will  embark  on 
second    and    most    hazardoiis    phase   of 
uclear  e:it?rpr:se.  the  plutonlum  econ- 
The  AEC's  proposal  that  plutonlum  ex- 
from  used  nuclear  fuel  be  recycled 
fresh  fuel  in  commercial  reactors  Is  now 
ng  before  the  AEC's  successor  agency, 
uclear  Regulatory  Commission  (NRC). 
Enersry  Research  and  Development  Ad- 
tratlon's   multl-builon-dollar   program 
levelop     a     commercial     llquld-metal- 
fa.st  breeder  reactor  (LMFBR),  which 
e'.ed   with   plutonlum   and   is   specially 
to  produce  as  much  new  plutonlum 
e.  is  also  being  reviewed  to  decide 
er   It   should   remain   the  cornerstone 
future    energy    economy.    In    many 
Industrialized     countries,     decisions 
fast    breeder    reactors   and    the    plu- 
m    economy    are    rapidly    proceeding, 
without  the  benefit  of  even  as  much 
discussion  as  so  far  has  occurred  In 
nited  States. 

unprecedented   hazards    of   the   plu- 
m  economy  demand  an  unprecedented 
cal  response.  These  are  hazards  so  grave 
every   citizen   should   have   a   voice   In 
ng  whether  this  Is  the  road  to  energy 
endence   we — or   anyone — should  take. 
vho    believe    that    technology    should 
huma:i  values  should  Join  In  opposing 
'utonlum  economy  and  In  seeking  to 
into    safer    and    more    constructive 
the  vast  resources   being  devoted 
.iclear    power.    The    re.sponsIblllty    for 
decisions  cannot  be  delegated  to  nu- 
c.xpc'ts.  for  the  key  issues  are  not  tech- 
or  economic  but  social  and  ethical,  and 
democracy  such   Issues   should   be  re- 
only  through  the  political  process. 
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NucLE.\R  Power — Compatible  With  Peace? 
The  Relation  Between  Nuclear  Energy 
AND  Nuclear  Weapons 

(By  Jan  Prawltz) 
An  Important  Issue  in  the  current  nuclear 
power  debate  is  the  fact  that  the  plutonlum 
produced  together  with  energy  In  most  nu- 
clear reactors,  might  also  be  suitable  as  the 
explosive  substance  In  atomic  bombs.  An  ex- 
tensive Installation  of  nuclear  power  stations 
would  over  a  long  period  of  time  result  in 
the  build-up  of  considerable  stockpiles  of 
surplus  plutonlum  and  thus  produce  the 
fundamental  prerequisites  for  atomic  bomb- 
making  In  a  large  number  of  countries  of  the 
world.  In  the  view  of  many,  such  plutonlum 
would  sooner  or  later  be  used  for  bomb- 
making  and  subsequently  for  nuclear  aggres- 
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slon.  The  necessity  of  prohibiting  this  possi- 
bility would,  according  to  this  view,  greatly 
strengthen  the  conclusion  that  nuclear  pow- 
er must  be  stopped  in  all  countries,  thus  re- 
moving the  very  basis  for  bomb-making. 

If  peace  and  nuclear  power  are  Incompati- 
ble, it  Is  reasonable  to  assume  that  everybody 
will  be  for  peace.  But  Is  that  the  pertinent 
problem?  Is  it  possible  to  handle  plutonlum 
in  such  a  way  as  to  have  both  nuclear  power 
and  a  peaceful  world? 

As  the  organization  of  the  international 
society  Is  primarily  based  on  sovereign  states, 
the  analysis  of  the  plutonlum  problem  Is 
better  divided  into  two  parts.  One  Is  the 
possible  proliferation  of  nuclear  weapons 
among  national  states.  The  other  is  the  pos- 
sibility that  terrorists  or  sub-national  groups 
might  get  access  to  fissile  material  and  make 
their  own  nuclear  explosive  devices.  It  Is  also 
necessary  to  extend  the  problem  to  Include 
the  protection  of  highly  enriched  uranlum- 
235,  m  addition  to  plutonlum. 

technological  background 

When  plutonlum  Is  produced  along  with 
power  In  nuclear  reactors,  it  is  fixed  to 
highly  radioactive  fuel  elements,  fatally  dan- 
gerous to  handle  except  In  special  facilities. 
Before  separation  from  the  spent  fuel,  pluto- 
nlum would  thus  watch  itself.  If  after  a 
cooling  period  used  fuel  is  processed,  pluto- 
nlum may  be  produced  in  chemically  pure 
form  and  could  either  be  recycled  as  fuel  In 
reactors  or  stockpiled.  Only  part  of  the  pluto- 
nlum produced  in  the  future  would  thus  be 
available  In  stockpiles.  How  big  these  stocks 
will  grow  will  depend  on  a  number  of  factors, 
but  their  content  could  very  well  reach  a 
considerable  size  In  the  1980's. 

This  plutonlum  would  be  reactor-grade, 
i.e.  contain  up  to  30%  concentration  of  the 
Isotope  plutonlum-240.  Weapon-grade  pluto- 
nlum should  have  no  more  than  a  few  per 
cent  of  that  Isotope.  The  higher  the  con- 
centration of  Pu  240,  the  less  predictable 
and  weaker  the  explosion  yield  of  the  bomb. 
Weak  in  this  context  would  mean  weaker 
than  most  military  nuclear  weapons  but  large 
compared  to  most  conventional  charges. 

Even  If  power  reactors,  optimally  run, 
would  produce  plutonlum  unsuitable  for 
bombs,  it  would  be  quite  possible  to  run  a 
reactor  differently  to  get  a  "better"  pluto- 
nlum. In  addition  weapon-grade  plutonlum 
could  be  produced  in  research  reactors  and 
in  special  plutonlum  production  reactors. 

While  Plutonium  Is  Itself  a  nuclear  fuel 
of  great  potential  value  all  reactors  are  at 
present  essentially  fueled  with  uranium, 
either  natural  or  slightly  enriched  with  the 
Isotope  uranIum-235.  This  uranium  is  not 
usable  for  bomb-making — that  would  re- 
quire almost  pure.  Such  weapon-grade  ura- 
nium Is  now  very  scarcely  available  because 
It  is  used  in  a  few  research  reactors  only  and 
because  the  facilities  to  produce  It  exist  only 
In  the  nuclear  weapon  states.  However,  if 
uranium  enrichment  technology  later  be- 
comes available  to  many  nations  a  U  235 
problem  will  be  added  to  the  Pu  problem. 

TH.~     TERRORIST     CASE 

For  a  terrorist  or  otlie'-  su'^-national  group 
wanting  their  own  atomic  bomb,  the  most 
practical  approach  would  be  to  steal  bombs 
from  a  military  depot.  This  would  provide 
reliable  bombs  of  high  and  predictable  yields 
and  avoid  the  cumbersome  and  difficult  de- 
sign and  fabrication  problems.  If  that  Is  not 
possible  the  second  best  appro.\ch  would  be 
the  seizure  of  weapon-grade  uranium  from 
a  military  stockpile,  because  uranium  is 
much  earier  to  handle  than  plutonlum.  If 
that  also  is  impossible  the  third  approach 
would  be  to  steal  weapon-grade  plutcnlum 
from  a  military  stockpile.  As  clander.tlne  pro- 
ductio:i  of  fis=-lonable  material  in  hidden 
facilities  would  be  out  of  the  question  for 
sub-national  organizations,  the  last  and  least 


attractive  possibility  would  be  seizure  of  re- 
actor-grade plutonlum  from  civilian  stocks. 
It  is  only  that  fourth  possibility  that  is  di- 
rectly connected  to  the  civilian  nuclear  power 
debate. 

Should  the  terrorists  choose  the  fourth  pos- 
sibility they  will  face  the  problems  of  de.-ign- 
ing  and  making  the  bombs  themselves,  wl.icli 
is  not  as  easy  as  is  usually  claimed,  particu- 
larly if  the  plutonlum  to  be  used  is  reactor- 
grade.  It  is  true  that  most  of  the  nuclear 
physics  involved  is  available  in  the  unclassi- 
fied literature;  but  beside  that  there  will 
always  be  a  fair  share  of  difficulties  to  over- 
come in  the  intricate  and  unromantic  dis- 
ciplines involved,  i.e.  electronics,  chemistry, 
shaped  charges,  metallurgy  etc.  before  the 
entire  process  would  produce  a  nuclear  bomb. 

There  are  examples  where  students  have 
designed  an  atomic  bomb  In  the  library  of  a 
university.  But  the  designs  we  have  seen  have 
been  very  primitive  and  would  probably  not 
produce  a  bomb  of  nuclear  size  (or  perhaps 
only  a  small  one) ,  should  the  student  survive 
the  manvifacture!  This  is  not  a  critical  obser- 
vation, however,  because  there  is  always  the 
possibility  that  a  group  of  qualified  scientists 
or  a  professional  bomb-maker  who  changed 
his  loyalty  will  do  that  part  of  the  Job, 
Therefore,  the  solution  to  the  plutonlum 
problem  must  be  physical  protection  of  the 
fissionable  material. 

Fortunately,  the  prospects  for  solving  this 
problem  seem  hopeful  for  two  reasons.  One 
Is  that  It  has  been  positively  demonstrated 
for  several  decades  that  It  Is  possible  to  pro- 
tect effectively  the  huge  arsenals  of  nuclear 
weapons  and  the  military  stocks  cf  weapon- 
grade  fissionable  material.  And  there  Is  no 
reason  why  the  military  protection  proce- 
dures could  not  easily  be  applied  also  to  ci- 
vilian material.  The  second  reason  is  that  de- 
nying sub-nationals  access  to  the  bomb  would 
be  in  the  interest  of  all  governments,  with- 
out exception;  accordingly,  an  International 
agreement  as  minimum  standards  for  protec- 
tion procedures  is  now  being  prepared. 

It  is  sometimes  claimed  that  guarding  the 
plutonium-stocks  of  the  future  would  require 
such  an  effort  that  countries  would  have  to 
turn  themselves  into  police-states.  This  Is 
clearly  exaggerated.  Protecting  nticlear  weap- 
ons has  been  succes.«fully  performed  in  .sev- 
eral nuclear  weapon  states  for  a  long  time 
without  turning  them  Into  police-states,  at 
least  for  that  reason. 

INTERNATIONAL    PROLIFERATION 

While  the  sub-national  proliferation  prob- 
lem seems  to  be  manageable  and  can  proba- 
bly be  successfully  solved,  the  prospects  for 
denying  access  of  nuclear  weapons  to  na- 
tional states  seem  to  be  less  predictable.  A 
general  and  widespread  application  of  nu- 
clear energy  would  furnish  a  number  of 
countries  with  a  good  part  of  the  necessary 
physical  basis  for  bomb-making.  The  Non- 
Proliferation  Treaty  (NPTl  was  intended  to 
take  care  of  this  problem  before  the  nuclear 
industry  had  turned  the  many  have-nots  in- 
to potential  haves.  Tlie  treaty  prescribes  that 
haves  shall  not  transfer  any  nuclear  weapons 
to  any  recipient  whatsoever  and  that  have- 
nots  shall  continue  as  have-nots.  The  treaty 
prescribes  further  that  the  International 
Atomic  Energy  Agency  (IAEA)  shall  verify 
that  the  peaceful  nuclear  industry  is  not 
used  for  bomb-making  by  have-not  parties. 
This  safeguard  system  is  now  in  operation. 
But  the  treaty  being  essentially  an  expres- 
sion of  political  intent  has  a  number  of 
weaknesses.  Firstly,  the  subscription  to  it  is 
far  from  universal.  About  90  states  are  par- 
ties but  a  number  of  countries  having  a 
significant  nuclear  Industry  remain  outside. 
Among  the.se  are  haves  like  France,  China 
and  India  and  have-nots  like  Japan,  Israel, 
South  Africa,  Brazil  and  Argentina,  to  men- 
tion a  few. 


Secondly,  the  safeguard  system  can  only 
detect  but  not  prevent  the  diversion  of  fis- 
sionable material  to  bombs.  On  the  other 
hand  the  IAEA  inspectors  seem  effective 
enough  to  be  able  to  discover  violations  of 
the  treaty  at  such  an  early  stage  that  politi- 
cal counteractlo.-is  can  be  properly  organized, 
for  Instance  by  the  UN  Security  Council.  In 
addition,  safeguards  apply  uniformly  only  In 
NPT -countries.  They  apply  in  part  In  a  num- 
ber of  non-party  states  and  not  at  all  in  some 
countries. 

In  addition,  national  states  would  of 
course  have  much  better  possibilities  than 
sub-nationals,  in  both  physical  and  eco- 
nomic terms,  to  carry  through  a  nuclear 
weapon  program.  A  state  might  for  Instance 
change  the  operation  schedule  of  its  nuclear 
power  stations  to  produce  a  higher  grade 
plutonlum.  And  it  might  complement  its 
nuclear  fuel  cycle  to  achieve  more  selfsuffl- 
ciency  in  fissile  material.  But  a  state  would 
on  the  other  hand  probably  want  their  bombs 
for  other  purposes  than  would  terrorists,  and 
they  would,  therefore,  need  many  more 
bombs  and  more  predictable  ones. 

In  coping  with  these  problems,  it  is  nec- 
essary to  realize  that  the  political  will  to  stop 
proliferation  is  sometimes  single-sided.  Cer- 
tainly most  governments  would  agree  that 
proliferation  of  atomic  bombs  among  addi- 
tional countries  would  be  unfortunate.  But 
when  it  comes  to  writing  off  their  own  nu- 
clear option,  a  number  of  governments  ap- 
parently hesitate. 

Therefore,  the  problem  should  be  ap- 
proached In  two  ways.  One  is  to  convince 
states,  which  can  make  the  bomb  and  want 
to  make  it,  to  change  their  minds  by  promot- 
ing the  NPT  and  encouraging  as  many  have- 
nots  as  possible  to  subscribe  to  it.  The  other 
is  to  organize  Joint  policies  Influencing  and 
restricting  the  nuclear  Industry  in  non- 
party, have-not  countries. 

Tlie  main  responsibility  for  promoting  the 
NPT  would  fall  on  the  nuclear  weapon  pow- 
ers. They  alone  can  reduce  the  risk  of  nu- 
clear aggression  and  they  alone  can  remove 
certain  discriminatory  features  of  the  NPT 
by  agreeing  among  themselves  on  substantial 
measures  of  nuclear  disarmament.  Only  such 
measures  would  in  the  long  run  convince 
the  hesitating  have-nots.  A  few  agreements 
of  this  kind  (SALT  I)  have  been  reached  but 
most  of  them  remain  to  be  realized,  and  the 
rate  of  progress  is  not  Impressive.  It  is  true 
that  nine  more  have-nots,  including  several 
with  a  significant  nuclear  Industry  (Eura- 
tom)  became  parties  to  the  NPT  in  connec- 
tion with  the  recent  Review  Conference  of 
the  parties  to  the  treaty.  But  one  should 
have  no  illusion  that  universal  pacification 
of  the  atom  can  be  achieved  soon  by  means 
of  nuclear  disarmament. 

In  addition  to  promoting  the  NPT  there 
has  always  been  an  Interest  among  states  ex- 
porting fuel  and  equipment  for  nuclear 
power  stations  to  see  to  it  that  their  export 
does  not  support  or  become  involved  in  any 
nuclear  weapon  program  abroad.  This  aspect 
has  been  increasingly  stressed  after  the  In- 
dian nuclear  explosion  last  year.  It  is  re- 
flected in  the  NPT  by  a  provision  banning 
such  export  to  non-parties  unless  the  ex- 
ported fuel  or  equipment  Is  covered  by  IAEA 
safeguards.  This  provision  in  fact  extends  the 
application  of  safeguards  substantially  be- 
yond the  NPT-group  of  states. 

Furthermore,  leading  export  countries  are 
now  discussing  Joint  export  policies  Includ- 
ing a  demand  that  IAEA  safeguards  shall  ap- 
ply not  only  on  what  is  exported  but  on  the 
entire  nuclear  industry  as  a  condition  for 
transfer  of  fuel,  equipment  and  technologi- 
cal know-how.  To  be  effective  such  policies 
must  be  uniformly  subscribed  to  by  the  main 
exporting  countries.  Also  recommended  is  the 
establishment  of  multinational  nuclear  fuel 
cycle  centers,  i.e.  combining  chemical  reproc- 
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CONCLUDING   REMARKS 

analysis  has  so  far  avoided  two  drastic 

that    could    altogether    solve    the 

of    civilian    plutonlum    stockpiles. 

the  cessation  and  banning  of  all  nu- 

power   production   in   all   countries,   a 

that  would  Anally  and  completely 

the  whole  problem  of  civilian  stock- 

rhe  other  is  changing  the  role  of  the 

'rom  international  verification  of  NPT 

;lons  to  supranational  management  of 

activities  for  peaceful  purposes  In 

ntrles.  a  measure  that  would  go  very 

securing  that  atoms  for  peace  would  be 

for  peace  for  ever. 

not  Intend  to  use  this  opportunity  to 
'or  or  against  nuclear  power  in  general 
Is  necessary  to  state  that  neither  of 
far    reaching    measures    Indicated 
seem-   at   present   politically  realistic 
lobal  scale    No  leader  of  any  country 
power  to  decide  on  measures  like 
\nd  even   if  such  measures  could  be 
upon,    the   huge    military   stocks   of 
i-grade    material     would    remain    as 
all  the  nuclear  weapons. 
efore  great   efforts   both   to  diminish 
sslbllltles    of    diversion    of    peaceful 
to  bombs,  and  to  accompU'Jh  nuclear 
nt   are  our  only  realistic   choice, 
we  will  have  to  face  the  possibility 
ihe  nuclear  power  industry  will  con- 
to  grow  in  several  countries  for  several 
to   come   and   that    the   nuclear   arms 
m  not  stop  by  Itself. 
ill  thus  be  necessary  to  reach  agree- 
wlthin  the  next  couple  of  years,  among 
.■erelgn  states  of  the  international  so- 
on a  number  of  measures.  A  few  that 
sently  under  consideration  shall   be 
here: 

t  and  uniform  export  policies  requir- 
Tectlve   pacification   of   the   recipient's 
r  industry  as  a  condition  for  trans- 
fuel,    equipment    and    technological 
w: 

enlng    and    Improvement    of    the 

safeguards  system; 

sed   efforts   to  solve   the   remaining 

.s  for  recycling  of  plutonlum; 

ting    stockpiles    of    plutonlum    and 

special     fissionable     materials     from 

by  terrorists  or  other  sub-nationals; 

r.?ed  stockpiling  of  weapon-grade  fls- 

materlal  organized  by  the  IAEA; 

ishment    of    multinational    nuclear 

le  centers  and  further  measures  to 

the    International    management   of 

clear  power  industry; 

mber  of  substantial  nuclear  dlsarma- 

neasures. 

certainly  Impossible  to  promise  that 

i|ieasures  will  be  agreed  to  or  that  they 

fully  effective  if  agreed.  But  as  long 

.iclear  power  Industry  exists  In  a  num- 

countrles,  such  efforts  would  be  nec- 

to   make    nuclear    power   more   com- 

!    with    peace.    The    ultimate    success 

not    be   based   on    physical    measures 

There  needs  to  be  the  combined  po- 

will  of  all  countries  to  stop  proUfera- 
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tlon  and  to  accomplish  nuclear  disarma- 
ment. In  the  long  run  this  will  be  the  es- 
sential factor. 

Coming  back  to  my  Initial  question  wheth- 
er it  will  be  possible  to  combine  nuclear  pow- 
er with  a  peacefiil  world,  the  answer  cannot 
be  a  clear  yes.  The  terrorist  problem  could 
certainly  be  solved.  But  it  is  Impossible  to 
say  that  the  proliferation  problem  would 
also  be  solved.  It  might  or  It  might  not,  de- 
pending on  the  unpredictable  political  will 
of  so  many  countries. 


THE  FEDERAL  COMMUNICATIONS 
COMMISSION 

Mr.  McCLURE.  Mr.  President,  the  Sen- 
ate has  recently  considered  a  bill  to  pro- 
vide long-range  funding  for  the  Public 
Broadcasting  Corporation.  One  of  the 
major  concerns  of  those  opposed  to  the 
bill  is  the  danger  of  imbalance  in  PBS 
programing  due  to  the  lack  of  congres- 
sional oversight.  This  concern  was  height- 
ened by  the  Senate's  refusal  to  insure  di- 
versity on  the  Board  of  Public  Broadcast- 
ing by  rejecting  the  nomination  of  Joseph 
Coors  because  of  his  unfashionable  phi- 
losophy. The  reason  given  for  Mr.  Coors' 
rejection  was  a  fictitious  "conflict  of  in- 
terest" predicated  on  his  involvement 
with  Television  News,  Inc. — TVN. 

I  resurrect  this  controversy  to  point  out 
the  double  standard  employed  in  a  sim- 
ilar case,  that  of  the  purchase  of  the 
Washington  Star.  The  Federal  Communi- 
cations Commission  has  paved  the  way 
for  Joe  L.  Allbritton  to  acquire  the  paper, 
and  I  ask  unanimous  consent  that  an  ar- 
ticle to  this  effect  in  the  Washington 
Post  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ALLBBrrroN  Gets  Star  Package  Bid 
(By  Robert  G.  Kaiser) 

The  Federal  Communications  Commission 
ruled  yesterday  that  Texas  banker  Joe  L. 
Allbritton  may  conditionally  acquire  The 
Washington  Star  and  radio  and  television 
stations  it  owns  in  a  package. 

This  Is  what  Allbritton  said  he  needed  to 
keep  the  money-losing  Star  afloat.  Thus,  the 
FCC  action  apparently  has  given  the  evening 
paper  a  new — or  at  least  extended^ — lease  on 
life. 

However,  the  PCC's  landmark  ruling  said 
Allbritton  would  have  to  sell  two  television 
stations  and  a  radio  station  tn  the  region 
served  by  The  Star — WMAL-TV  and  WMAL- 
AM  here,  and  a  TV  station  in  Lynchburg, 
Va. — within  three  years  to  comply  with  new 
PCC  rules  on  the  ownership  of  more  than  one 
mass  medium. 

The  commission's  rules  forbid  the  trans- 
fer of  more  than  one  medium  In  a  single 
market  to  the  same  owner.  It  granted  a  tem- 
porary exception  to  Allbritton,  It  said,  to 
avoid  creation  of  "a  newspaper  monopoly  In 
the  (Washington)  area."  The  commission 
acknowledged  that  The  Star  "has  serious  fi- 
nancial difficulties  that  threaten  Its  survival." 

The  object  of  the  multiple-ownership  rule 
will  be  achieved  within  three  years,  the  com- 
mission noted,  when  Allbritton  must  sell  the 
three  stations. 

Allbritton  argued  before  the  commission 
that  he  had  to  have  the  profitable  stations  to 
help  him  fund  The  Star's  big  losses.  The 
paper  lost  85.5  million  In  the  first  eight 
months  of  this  year. 

On  Tuesday,  AUbrltton's  lawyers  petitioned 
the  FCC  to  hasten  its  decision  In  the  case, 
citing  their  client's  urgent  need  for  a  reso- 
lution of  all  doubts  about  the  future  owner- 
ship of  The  Star  and  its  subsidiaries. 


Financial  Institutions  were  withholding 
loans  to  The  Star  because  of  this  doubt,  the 
lawyers  wrote  In  a  letter  to  FCC  Chairman 
Richard  E.  Wiley.  The  paper  also  was  running 
dangerously  short  of  newsprint,  the  lawyers 
said,  and  could  not  raise  the  money  to  ac- 
quire stockpiles. 

Allbritton  sought — but  was  reportedly  de- 
nied— tax  concessions  from  the  FCC  that 
would  have  made  it  more  profitable  for  him 
when  the  time  came  to  sell  the  three  stations. 

The  commission  was  divided  In  Its  ruling 
yesterday.  Pour  members  voted  for  it  with- 
out reservation;  two  others  supported  it  with 
partial  dissent,  and  one  commissioner  dis- 
sented. 

Chairman  Wiley  and  Commissioner  Char- 
lotte Reld  said  they  approved  the  commis- 
sion's decision  but  objected  to  the  haste 
with  which  It  was  reached.  Commissioner 
Glen  O.  Robinson  dissented. 

In  another  development  yesterday.  The 
Star  announced  it  was  putting  Its  editorial 
employees  back  on  a  five-day  work  week, 
but  would  lay  off  10  of  them  to  save  money. 
The  10  Include  photographers  and  employees 
of  the  art  department. 

The  newspaper  guild,  the  union  that  repre- 
sents these,  concurred  in  the  decision  to  lay 
off  the  10.  The  guild  voluntarily  had  accepted 
a  four-day  week  earlier  when  Allbritton  .-lald 
that  was  the  only  alternative  to  large-scale 
layoffs. 

Mr.  McCLURE.  I  see  no  indignant  out- 
burst or  solemn  statements  about  free 
speech  in  the  Congressional  Record,  pro- 
testing the  attempts  of  Texas  millionaire 
Allbritton  to  acquire  controlling  interest 
not  only  of  the  Star,  but  also  WMAL  tele- 
vision and  AM  and  FM  radio,  in  clear 
contravention  of  FCC  regulations.  In- 
deed, even  the  FCC  itself  has  declared 
in  favor  of  a  waiver  of  the  regulations 
despite  the  fact  that  it  will  doom  the 
Nation's  Capital  to  a  liberal  monopoly  in 
news-reporting  and  despite  the  fact  that 
an  able  and  willing  buyer,  Mr.  John  P. 
McGoff,  is  prepared  to  acquire  the  Star 
alone — without  WMAI^TV-AM-FM— in 
literal  compliance  with  the  FCC's  ex- 
isting regulations.  Mr.  President,  I  sug- 
gest that  two  points  may  be  inferred  from 
a  comparison  of  the  Coors  and  Allbrit- 
ton cases:  First,  that  diversity  of  opinion 
is  precious  only  when  it  can  be  used  to 
exclude  a  conservative,  and  second,  that 
the  Congress  and  the  so-called  "inde- 
pendent" agencies  will  bend  over  back- 
ward to  accommodate  liberals  even  if  this 
means  ignoring  current  regulations 
adopted  to  insure  diversity  of  opinion. 

FCC  regulations  prohibit  the  transfer 
of  the  common  ownership  of  a  daily 
newspaper,  a  radio  station,  and  a  tele- 
vision station  in  the  same  locality — FCC 
rules  73.35,  73.636.  The  reasoning  behind 
the  regulations  is  clear  and  eminently 
reasonable;  namely,  to  prevent  any  one 
person  or  corporation  from  attaining 
control  over  several  classes  of  communi- 
cations media  in  the  same  area.  In  order 
to  waive  these  regulations,  a  petitioner 
is  subjected  to  a  heavy  burden  to  prove 
that  the  public  interest  would  be  better 
served  by  the  waiver  than  by  complying 
with  the  regulations. 

Texas  banker  Joe  Allbritton  will  now 
acquire  controlling  interest  in  Washing- 
ton Star  Communications,  Inc. — WSCI— 
the  parent  corporation  of  the  Star  and 
WMAL-TV-AM-FM.  which  transfer  will 
require  a  waiver  of  FCC  rules  73.35  and 
73.636.  John  McGoff.  a  Michigan  news- 
paper owner,  attempted  to  purchase  only 
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the  Star:  that  is  without  acquiring  the 
broadcast  properties. 

Mr.  Allbritton's  motive  for  condition- 
ing a  purchase  of  the  Star  on  the  con- 
current acquisition  of  the  broadcasting 
properties  is  based  on  the  significant 
losses  the  newspaper  has  suffered  in  re- 
cent years.  The  profits  from  WMAL-TV- 
AM-FM,  he  argues,  will  enable  him  to 
offset  the  losses  of  the  newspaper  until 
it  is  restored  to  financial  health  under 
his  management — despite  the  fact  that 
this  is  Mr.  Allbritton's  first  venture  into 
the  newspaper  world.  Mr.  McGoff.  the 
owner  of  over  40  Midwest  and  California 
newspapers,  insisted  that  he  could  turn 
the  Star  around  without  the  cross-subsi- 
dization of  the  broadcasting  properties. 

As  a  result  of  the  efforts  of  Mr.  McGoff 
and  the  Concerned  Citizens  for  Balance 
in  News  Media — a  group  of  Washington 
area  residents  who  value  diversity  in 
media — the  FCC  denied  Mr.  Allbritton's 
initial  request  for  approval  and  set  a  date 
for  hearing.  After  a  few  days  of  hearings, 
however.  Mr.  Allbritton  withdrew  his 
original  terms  for  transfer  and  submit- 
ted a  compromise  plan  which  provided 
for  divestiture  of  the  broadcasting  prop- 
erties within  3  years  of  acquisition  of  the 
total  package.  In  accepting  that  offer, 
the  FCC  has  overturned  its  own  regula- 
tory procedure  on  his  behalf. 

Althoagh  there  is  serious  doubt  that 
the  corporation  through  which  Mr.  All- 
britton will  purchase  controlling  interest 
in  WSCI  is  financially  capable  of  keeping 
the  Star  afloat,  I  prefer  to  focus  on  the 
most  important  issue — the  public  inter- 
est. Let  me  reiterate:  the  burden  was  on 
Mr.  Allbritton  to  prove  that  a  waiver  of 
the  regulations  would  benefit  the  public 
more  than  compliance  with  them. 

Given  this  standard,  I  question  the 
FCC's  inability  to  make  a  decision.  In- 
deed, I  question  why  Mr.  Allbritton's 
petition  for  waiver  was  not  denied  before 
a  hearing,  considering  the  public  interest 
in  the  competition  of  ideas. 

Mr.  Allbritton  has  demonstrated  that 
he  is  keenly  partisan.  In  1961,  for  exam- 
ple, according  to  a  Houston  newspaper, 
Mr.  Allbritton  formed  a  corporation 
known  as  Pierce  Leasing  Corp.,  whose 
sole  business  was  leasing  an  airplane  to  a 
candidate  for  the  Democratic  nomina- 
tion for  President  of  the  United  States. 
The  plane  was  apparently  purchased  bv 
Pierce  from  Northwest  Airlines  for  $347.- 
000  and  leased  to  the  candidate  s  com- 
mittee for  only  $8,910  per  month.  No  one 
seems  to  know  what  happened  to  Pierce 
Leasing  following  the  Democratic  Na- 
tional Convention. 

Mr.  President,  the  people  of  the  Na- 
tion's Capital,  and  especially  the  politi- 
cians who  spend  a  great  deal  of  time 
here,  need  a  healthy  confrontation  of 
differing  political  philosophies  in  order 
to  make  more  informed  judgments  on 
the  issues.  This  end.  I  submit,  will  not  be 
served  by  two  liberal  Democratic  news- 
papers both  of  which  control  broadcast- 
ing entities  in  the  same  metropolitan 
area. 

In  expressing  my  opposition  to  the 
waiver,  I  am  not  adopting  the  same  tac- 
tics as  those  which  I  deplore.  I  do  not 
think  the  FCC  has  any  business  denying 
Mr.  Allbritton  a  waiver  simply  because 
he  is  a  liberal  Democrat.  What  I  am  say- 


ing is  that  a  current  FCC  regulation,  de- 
signed to  promote  diversity  in  reporting, 
should  not  have  been  overridden  to  pro- 
vide Mr.  Allbritton  with  an  opportunity 
to  influence  public  opinion,  especially 
when  to  follow  the  regulations  would 
have  resulted  in  the  additional  benefit 
of  enhancing  divei-sity  of  opinion  in  the 
Washington,  D.C.,  area. 

The  purpose  of  these  remarks  is  to  re- 
fresh the  dedication  of  my  colleagues  to 
freedom  of  expression  and  to  alert  the 
general  public  to  the  dangers  of  monop- 
oly in  media.  At  a  time  when  the  Con- 
gress is  showing  keen  interest  in  regula- 
tory reform,  I  think  it  is  particularly  rel- 
evant that  we  lawmakers  attend  to  in- 
stances in  which  regulatory  agencies 
either  enhance  or  destroy  competition 
so  that  the  need  for  corrective  legislation 
may  be  discerned.  The  FCC,  of  course, 
under  current  practice,  is  free  to  decide 
according  to  its  best  judgment. 

But  if  its  rules  are  to  be  ignored  with- 
out explanation  it  is  fair  to  assume  that 
something  is  wrong  with  either  the  regu- 
lations or  the  commissioners. 


HUMAN    RIGHTS    AND    THE    ACHE 
INDIANS  IN  PARAGUAY 

Mr.  ABOUREZK.  Mr.  President,  sub- 
sequent to  the  international  furor  cre- 
ated in  1974  by  the  disclosure  of  human 
rights  violations  in  Paraguay,  and  the 
U.N.  and  OAS  investigations  into  alleged 
genocide  of  the  Ache  Indians,  the  Para- 
guayan Government  began  to  demon- 
strate more  concern  for  the  plight  of  all 
the  Indians  within  its  borders.  This 
created  a  f.-,vorable  climate  for  private- 
sector  initiative,  and  a  new  Indian  proj- 
ect began,  sponsored  by  the  Center  for 
Anthropological  Studies  of  the  Cathohc 
University. 

The  project,  entitled  "Marandu — In- 
formation to  Indian  Leaders,"  has  two 
primary  activities.  The  first  is  the  pro- 
vision of  information  and  services 
through  short  courses  given  in  Indian 
communities.  Topics  include  identity 
papers,  land  titles,  employer  obligations 
under  the  labor  code,  the  extensive  exist- 
ing legislation  in  defense  of  the  Indian, 
and  sanitary  education,  a  course  supple- 
mented by  medical  attention.  The  sec- 
ond activity  is  a  media  campaign  attack- 
ing the  indifference  of  the  mainstream 
Paraguayan  population  toward  the  In- 
dian and  presenting  in  a  cogent  way  the 
largely  unknown  Indian  cultural  tradi- 
tions. 

Directed  by  the  internationally  known 
and  respected  anthropologist,  Miguel 
Chase-Sardi,  the  project  established 
clearly  at  the  outset  that  it  sought  to 
acknowledge  and  respect  Indian  customs 
and  traditions,  and  encourage  the  emer- 
gence of  Indian  organizations  and  In- 
dian self-development  initiatives.  As  an 
indication  of  the  strong  official  support 
for  the  project,  its  inauguration  in  July 
1974  was  attended  by  Gen.  Marcial 
Samaniego.  Minister  of  Defense  and 
anthropology  aficionado.  Gen.  Ramon  C. 
Bejarano — also  president  of  the  Indig- 
enous Association  of  Paraguay,  delegates 
from  other  ministries,  the  rector  of  the 
Catholic  University,  and  a  representa- 
tive of  the  U.S.  Embassy.  The  project  is 
supported  by  the  Inter-American  Foun- 


dation, a  U.S.  Government  agency 
created  by  Congress,  and  other  interna- 
tional funders. 

PROJECT    ACHIEVEMENTS 

The  year  and  a  half  span  of  the  proj- 
ect has  resulted  in  a  steady  stream  of 
achievements  that  have  helped  to  coun- 
teract the  negative  image  of  Paraguay 
regarding  the  treatment  of  the  Indians. 
In  October  1974  the  Indo-American  Par- 
liament of  the  Southern  Cone  was  held 
in  San  Bernardino,  Paraguay.  Organized 
by  the  Marandu  Project  staff,  the  par- 
liament was  the  first  opportunity  for 
an  exchange  of  experiences  and  ideas 
among  Indian  leaders  from  Paraguay, 
Bolivia,  Argentina,  and  Brazil.  In  addi- 
tion to  the  discussions  and  documents 
produced  by  the  parliament,  this  forum 
of  local  Indian  leaders,  meeting  for  the 
first  time  on  an  interethnic  basis,  stim- 
ulated the  birth  of  a  permanent  orga- 
nization of  Indian  leaders  from  all  over 
Paraguay.  This  "Consejo  Directive  In- 
digena" — Indian  Directive  Council — has 
steadily  grown  in  influence  and  capacity, 
and  presently  meets  every  other  month 
to  address  the  problems  of  Indian  com- 
munities,  and  plan  community-managed 
self-development  projects.  The  group  is 
awaiting  recognition  of  its  juridical  per- 
sonality by  the  President. 

With  the  consolidation  of  the  council, 
an  important  benchmark  was  passed  in 
relations  between  Indians  and  other 
Paraguayans.  The  Marandu  project 
team,  under  Chase-Sardi's  leadership, 
elected  to  submit  itself  to  the  authority 
and  direction  of  the  council,  and,  in 
effect,  became  the  first  group  of  white 
Paraguayans  to  work  under  the  super- 
vision of  the  Indians.  By  the  same  token, 
the  project  staff  has  been  training  and 
employing  Indian  counterparts,  to  work 
with  and  eventually  replace  the  v.-hite 
Paraguayan  staff.  The  Marandu  team 
regards  these  measures  as  an  affirma- 
tion of  Indian  self-help  capacity. 

The  efforts  of  "Marandu"  as  a  non- 
governmental organization,  have  elicited 
considerable  collaboration  between  the 
government  and  private  sector.  Under 
the  sponsorship  of  Gen.  Marcial  Sama- 
niego, Minister  of  Defense,  and  Col.  Al- 
berto Samaniego.  Director  of  the  De- 
partment of  Indigenous  Affairs— within 
the  Ministry  of  Defense — the  depart- 
ment and  the  Marandu  team  have  com- 
bined efforts  on  many  occasions. 

In  June  of  this  year,  at  the  request  of 
the  department,  the  project  staff  trav- 
eled with  Colonel  Samaniego  to  the  Alto 
Parana  to  make  the  first  contact  with  a 
group  of  40  Ache  tribesmen  who  had 
been  driven  from  the  forest  by  hunger, 
illness,  and  encroachment  of  white  set- 
tlers. Emergency  medical  care  and  food 
wa^upplied  to  the  group,  and  the  possi- 
bility of  setting  aside  lands  for  them  is 
being  pursued  with  the  Institute  de 
Bienestar  Rural — Institute  of  Rural 
Welfare.  Tlie  institute  is  yet  another 
government  agency  that  has  collaborated 
closely  in  the  project,  largely  due  to  the 
interest  of  its  president,  Juan  Manuel 
Frutos,  who  has  received  delegations 
from  both  the  project  and  the  council. 
The  institute  has  provided  funds  and 
technicians  for  a  survey  of  land  to  be 
transferred  and  is  establishing  a  special 
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within  the  organization  to  monitor 

progress  of  Indian  land  requests. 

ler  achievements  of  the  project  in- 

an    informational    course    in    10 

communities,    the   provision    of 

services  for  casework,  the  procure- 

of  identity  papers— without  which 

5  a  nonentity — the  presentation  of 

.■  urging  statutory  changes  in  the 

laws   to  allow   the  communal 

ship    customary    among    Indians. 

1  massive  vaccination  program. 

little  more  than  6  more  months 

umpletion   of    the   original   project 

the  Marandu  project  came  to  an 

halt  on  December  1.  when  four 

stafT  members  were  arrested  with- 

;xplanation ;     Miguel    Chase-Sardi, 

t    director:     Marilyn     Rehnfeldt, 

■  director;  Victorio  Suarez.  of  the 

nation  course  team;   and  consult- 

iologist   Mauricio   Schwartzman. 

were  all  arrested  in  the  streets  of 

:i6n  and  held  incommunicado  from 

friends  and  families.  Ms.  Rehnfeldt 

I  eleased  several  days  later,  a  hope- 

gn  but  just  briefly:   the  secretary 

Indigenous  Council  was  arrested 

days  after  her  release.  The  jeep 

to  the  project  was  impounded, 

'he  project  offices  at  the  university 

searched  several  times. 

present,  no  one  has  received  word 

well-being  of  Chase-Sardi  and  his 

gues.   No   charges   have  been   an- 

:ed  and  no  one  has  seen  them  since 

y  of  their  arrest.  The  activities  of 

ine  project  have  been  halted  due 

climate  of  unrest  and  fear.  Many 

Paraguayans  have  been  arrested 

It  was  first  conjectured  that  these 

:s  were  part  of  a  preventive  sweep 

e  visit  of  President  Geisel  of  Brazil. 

w   they   appear   to   be  of   longer 

ion. 

at  was  interpreted  to  be  a  new  era 

operation   and   interest  in   Indian 

on  the  part  of  the  government  in 

now  seems  merely  a  transitory 

The   achievements   of   the  brief 

of  collaboration  now  seem  likely 

undone  by  the  persecution  of  those 

itted    to    improving    the    oppor- 

es    for    Indian    promotion.    It    is 

t  that  all  of  us  who  are  concerned 

iiuman  rights  to  speak  out  against 

senseless  oppression  of  individuals 

n  a  larger  sense,  of  the  movement 

Indian  self-determination. 
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CHAIRMAN  R0G?:P  C  CRAMTON 
REPORTS  ON  LEGAL  SERVICES 
CORPORATION 


HRUSKA.  Mr.  President,  the  Na- 
Legal  Services  Corporation  is  go- 
rough  a  challenging  period  of  or- 
ng   it.-;   staff   ar.d   establishing   its 
The  Corporation  is  fortunate 
ve  as  its  Board  Chairman  Dean 
C.  Cramton  of  the  Cornell  Law 
.  He  appeared  recently  before  the 
riations  Subcommittee  on  State. 
e.    Commerce,    the    Judiciary,    of 
I  cim  the  ranking  minority  mem- 
testify  on  behalf  of  the  new  Cor- 
t  ion's  fir.=  t  budget  request.  The  sub- 
ittee  was  impressed  with  both  the 
s  he  carries  and  his  skill  in  rep- 
ing  the  Corporation's  needs. 
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Dean  Cramton  has  had  a  distinguished 
career  in  the  law.  He  graduated  from 
Harvard  College,  magna  cum  laude,  and 
received  his  law  degree  from  the  Uni- 
versity of  Chicago.  He  was  law  clerk  to 
Mr.  Justice  Burton  of  the  U.S.  Supreme 
Court  and  subsequently  taught  at  the 
University  of  Chicago  and  the  University 
of  Michigan  law  schools.  Dean  Cramton 
has  also  served  as  Chairman  of  the  Ad- 
ministrative Conference  of  the  United 
States  and  more  recently  as  Assistant  At- 
torney General  for  the  Ofl&ce  of  Legal 
Coimsel. 

I  had  the  opportunity  to  come  into  per- 
sonal contact  with  Dean  Cramton  when 
he  served  on  the  Commission  on  Revision 
of  the  Appellate  Court  System.  I  was 
strongly  impressed  by  his  performance. 
His  tenure  as  Chairman  of  the  Legal 
Seiwices  Corporation  will  fully  test  his 
abilities. 

The  Federal  legal  services  program  has 
been  controversial  since  its  inception.  It 
raises  all  the  familiar  problems  of  pri- 
orities, structures,  intergovernmental  re- 
lations, and  equity  inherent  in  all  govern- 
mental efforts  to  provide  social  and  pro- 
fessional services.  In  addition,  the  pro- 
gram raises  unique  questions  about  the 
responsibilities  of  Government  to  assist 
one  group  of  citizens  in  civil  actions 
against  other  groups. 

Dean  Cramton  is  dedicated  to  assuring 
that  all  Americans  are  able  to  obtain  vin- 
dication of  their  legal  rights  in  the  courts. 
The  restructuring  of  the  legal  services 
program  represents  progress  toward  that 
goal.  But  structural  changes  alone  can- 
not resolve  the  problems  I  mentioned 
earlier.  'We  must  look  to  Dean  Cramton 
and  his  fellow  board  members  for  fresh 
thinking,  for  sustained  dialog  and  ne- 
gotiations with  the  many  parties  inter- 
ested in  the  proper  role  of  federally  sup- 
ported legal  services,  and  for  construc- 
tive recommendations  to  the  Congress. 

The  American  Bar  Association  Jour- 
nal in  its  November  issue  carried  an  arti- 
cle written  by  Dean  Cramton  entitled, 
"The  Task  Ahead  in  Legal  Services."  This 
perceptive  article  merits  the  careful  at- 
tention of  those  interested  in  an  account- 
ing of  the  Legal  Services  Corporation's 
initial  days  and  the  problems  which  its 
chainnan  believes  to  lie  ahead. 

Mr.  President,  for  the  benefit  of  my 
colleagues  who  wish  to  further  inform 
themselves  on  this  subject,  I  a.sk  unani- 
mous consent  that  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Task  Ahead  in  Lr;al  Services 
(By  Roger  C.  Cramton) 

The  Legal  Services  Corporation,  now  or- 
ganized and  operating,  has  faced  several 
short-term  problems,  chiefly  adequate  fund- 
ing. Now  It  is  turning  to  the  long-range  con- 
cerns of  alternate  delivery  systems,  profes- 
sional Independence  and  responsiveness  to 
local  conditions,  the  "law  reform"  contro- 
versy, and  the  paramount  issue  of  commit- 
ment to  the  ideal  cf  legal  services  for  all  who 
need  them. 

After  four  years  of  uncertainty  and  efifort, 
the  Legal  Services  Corporation  has  been 
born.  It  exists  in  the  most  tangible  forms 
imaginable:  it  has  permanent  Washington 
cffices,  a  letterhead,  a  telephone  number,  a 


small  staff,  and  recently  It  passed  the  modern 
test  as  to  whether  an  organizational  fetus  has 
life:  a  Xerox  machine  arrived. 

This  day  has  been  a  long  time  arriving, 
and  some  wondered  whether  it  ever  would 
come.  Without  the  courageous  and  persistent 
eflorts  of  many,  including  the  organized  bar, 
it  would  not  yet  have  arrived.  But  the  per- 
spective of  history  will  emphasize  what  has 
bee.i  arcompllshed  during  the  past  ten  years 
and  the  possibilities  that  are  now  opened, 
rather  than  the  delays  and  hesitations  along 
the  way. 

The  premise  of  our  constitutional  system 
is  citizen  participation;  and  the  system  will 
not  work  unless  everyone  in  the  community 
has  the  opportunity  to  participate  on  fair 
terms.  And  in  order  to  participate  meaning- 
fully and  effectively  in  the  justice  system,  a 
lawyer  is  required.  We  do  not  deny  poor  peo- 
ple the  opportunity  to  vote  because  of  their 
poverty;  similarly,  we  cannot  deny  them  the 
vindication  of  their  legal  rights  in  the  courts, 
administrative  agencies,  or  legislative  hear- 
ing rooms  merely  because  they  are  poor.  Pro- 
viding access  to  justice  Is  not  a  radical  or 
dangerous  proposition,  but  a  profoundly  con- 
servative one.  The  legitimacy  of  our  institu- 
tions and  the  order  and  stability  that  they 
possess  are  dependent  en  the  confidence  of 
citizens  that  avenues  of  peaceful  change — 
that  Justice  itself — are  open  to  all  citizens 
and  not  merely  to  the  rich. 

Ten  years  ago  a  creative  and  energetic  new 
federal  Initiative — the  legal  services  program 
o:  the  Office  of  Economic  Opportunity — be- 
gan to  give  larger  meaning  and  content  to 
the  legal  profession's  ancient  commitment 
to  the  principle  that  each  citizen,  without 
regard  to  means,  should  have  access  to  the 
institutions  of  Justice.  This  program,  it  is 
generally  agreed,  was  the  most  successful  of 
the  poverty  programs  of  the  "Great  Society" 
years.  The  zeal,  enthusiasm,  and  accomplish- 
ment of  this  creative  period  led  to  reaction, 
controversy,  and  challenge.  In  CalLfornia  and 
on  the  national  scene  the  legal  services  pro- 
gram was  attacked  not  because  It  was  a  fail- 
ure but  because  it  was  highly  successful  In 
bringing  the  just  claims  of  the  poor  to  the 
attention  of  courts  and  policy  makers. 

FROM      YOITTHFUL     ENTHUSIASM     TO     MATXRITY 

Paced  with  a  threat  to  Its  continued 
existence,  the  program  shed  its  youthful 
zealotry,  lost  some  of  its  Innovative  aspect, 
and  concentrated  on  professionalism — the 
delivery  of  high-quality  services  in  an  effec- 
tive and  economical  manner.  The  naive  as- 
sumption that  a  few  lawsuits  could  eradi- 
cate poverty  was  replaced  by  a  more  realistic 
assessment  of  the  limits  of  law  as  an  instru- 
ment of  social  change.  The  occasional  abuses 
that  stemmed  from  youthful  enthusiasm  or 
inexperience  were  tempered  by  professional 
development.  New  ground  was  broken  in 
the  organization  and  delivery  of  specialized 
legal  services  to  a  large  population. 

Today  much  of  the  controversy  over  legal 
services  has  abated,  the  gains  of  the  past 
have  been  consolidated,  the  program  has 
matured,  and  there  Is  wider  general  accept- 
ance of  the  principles  that  inspired  Reginald 
Heber  Smith  years  ago  and  legal  services 
lawyers  during  the  last  decade.  A  historic 
opportunity  now  exists  for  further  evolution 
and  development  of  the  legal  services  idea. 

The  Legal  Services  Corporation  Act  of 
1974  (42  U.S.C.  §§2996  et  seq.)  embodies 
principles  of  access,  independence,  and  pro- 
fessionalism. The  act  Is  predicated  on  the 
gre\t  principle  that  the  poor  are  entitled  to 
legal  representation.  The  shift  in  form  from 
an  executive  branch  agency  to  a  congres- 
slonally  chartered,  nonprofit  corporation  v^as 
designed  to  safeguard  the  attorney-client 
relationship  from  political  use  or  influence. 
While  limitations  are  placed  on  the  kinds  of 
civil  representation  that  may  be  provided— 
for  example,  clients  cannot  be  represented 
m  school  desegregation  cases,  selective  serv- 
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ices  cases,  and  some  abortion  cases — the  act 
provides  effective  machinery  for  an  efficient, 
high-quality,  and  highly  professional  na- 
tional legal  services  program. 

The  legal  Services  Corporation  has  come 
into  being,  but  the  reality  of  accomplish- 
ment lies  ahead.  It  cannot  achieve  Its  full 
potential  without  the  knowledge,  experience, 
and  support  of  those  who  care  about  it  and 
about  the  principles  embodied  in  the  act. 
We  who  direct  the  corporation  need  the  con- 
tinuing support  of  the  American  bar.  With 
that  help,  creative  energies  that  have  been 
sUunbering  may  be  released  and  the  path 
opened  to  new  ideas,  new  approaches,  and 
better  ways. 

The  continuing  support  of  the  American 
bar  is  a  vital  necessity.  It  Is  a  revealing  truth 
that  the  bar  is  most  supportive  of  legal  serv- 
ices in  states  like  California  in  which  the 
program  is  most  extensive,  and  most  distrust- 
ful and  suspicious  in  states  that  have  no 
leg.al  services  offices.  Federally  funded  legal 
services  took  early  root  in  California,  and 
the  number  and  quality  of  the  California 
projects  are  envied.  California  lawyers,  who 
have  had  more  experience  with  the  legal 
services  program  than  lawyers  in  many  other 
parts  of  the  country,  are  more  knowledgeable 
about  and  supportive  of  the  program.  They 
have  learned  that  a  local  legal  services  office 
relieves  them  of  demands  on  their  profes- 
sional time  that  they  do  not  wish  to  under- 
take; that  legal  services  lawjers  represent 
poor  people  with  high  professionalism  and 
great  thoroughness;  and  that  legal  aid,  by 
referring  paying  clients  to  them  and  by 
suing  their  regular  clients,  produces  legal 
business  for  private  lawyers  rather  than  de- 
priving* them  of  profitable  business. 

Before  turning  to  some  of  the  fundamental 
and  long-t«rm  Issues  that  face  the  Legal 
Services  Corporation,  a  brief  report  on  some 
short-term  concerns  Is  In  order. 

MONEY    PROBLEMS    THREATEN    SERVICE 

First  in  time  and  in  order  of  priority  is 
money.  The  legal  services  program  has  been 
operating  for  at  least  four  years  uncier  con- 
tinuing resolutions  that  provided  only  $71.5 
million  a  year.  Static  funding  for  this  ex- 
tended period— one  marked  by  high  inflation 
a.id  increased  unemployment — has  reduced 
the  quantity  of  service  available  to  the  poor, 
threatened  its  quality,  and  resulted  in  an 
unacceptable  level  of  lawyer  turnover. 

The  number  of  lawyers  in  the  field  has 
dropped  by  about  13  per  cent  since  1972  and 
the  number  cf  neighborhood  offices  by  more 
than  40  per  cent.  At  the  same  time,  economic 
recession  has  increased  the  eligible  client 
population  and  generated  new  demands  for 
service. 

The  predictable  result  has  been  cutbacks 
in  service.  Some  programs  have  closed  off 
client  Intake  for  periods  of  two  months  or 
more,  while  others  have  turned  away  cate- 
gories of  cases,  such  as  bankruptcies  and  di- 
vorces. Working  conditions  In  some  pro- 
grams— lack  of  privacy  for  client  interviews 
or  Insufficient  funds  for  essential  profes- 
sional activities,  such  as  witness  deposi- 
tions— fall  to  correspond  with  the  minimal 
requirements  of  lawyering  mandated  by  the 
Code  of  Professional  Responsibility. 

The  widening  gap  between  the  salaries 
paid  to  legal  service  lawyers  and  those  em- 
ployed by  other  public  agencies  Is  a  special 
source  of  concern,  since  it  has  resulted  in 
an  unacceptable  level  of  turnover.  When  as 
many  as  40  per  cent  of  the  lawyers  In  a  sys- 
tem are  being  replaced  In  a  year,  the  loss  of 
experience  and  specialized  ability  in  poverty 
law  constitutes  a  hem.orrhape  of  talent  of 
dramatic  proportions.  If  consistent  quality 
and  good  judgment  are  to  be  provided  to 
poor  clients,  a  substantial  nvimber  of  ex- 
perienced and  able  lawyers  must  be  retained 
in  local  offices  in  order  to  supervl'^e  and  train 
the  young  lawyers  who  are  hired.  While  the 
program  must  continue  to  attract  lawyers 


with  a  commitment  to  public  service,  ideal- 
ism will  not  feed  their  families.  A  salary 
structure  that  provides  a  larger  number  of 
professional  careers  in  legal  services  is 
needed. 

The  fiscal  needs  of  the  existing  program 
were  given  prompt  attention  by  the  corpora- 
tion's board  of  directors.  On  July  14,  1975, 
several  days  after  the  completion  of  the  ap- 
pointment process,  the  board  met  to  deliber- 
ate on  funding  needs.  Several  days  later  an 
appropriation  request  of  about  $96.5  million 
for  the  1976  fiscal  year,  which  began  on  July 
1,  was  forwarded  to  Congress.  In  mid-Sep- 
tember the  Senate  and  House  conferees 
agreed  on  a  1976  appropriation  of  $88  million. 
While  this  amount  fell  about  $8.5  million 
short  of  what  we  felt  was  needed,  It  will 
provide  about  $16.5  million  of  new  funds 
for  maintenance  and  improvement  of  the 
existing  program. 

A  second  immediate  task  is  to  select  the 
president  of  the  corporation.  This  person, 
who  will  be  the  chief  executive  officer,  will 
have  one  of  the  most  exciting  and  impor- 
tant legal  positions  in  the  United  States.  He 
or  she  will  have  great  influence  on  the  de- 
velopment and  quality  of  legal  services  pro- 
vided to  the  poor.  In  addition,  the  other 
powers  of  the  corporation  ensure  that  this 
individual  will  have  a  more  general  influ- 
ence on  the  structure  and  organization  of 
the  legal  profession  and  on  Its  Image  of 
itself. 

The  corporation  has  undertaken  a  broad 
and  open  search  for  the  most  highly  quali- 
fied lawyer  in  the  United  States  for  this  po- 
sition. Hundreds  of  Individuals  have  been 
nominated.  Including  many  prominent  and 
distinguished  lawyers.  The  importance  of  the 
position  Is  confirmed  by  the  Intense  inter- 
est that  has  been  generated  on  the  part 
of  the  candidates  and  their  supporters. 

The  search  committee,  led  by  Samuel  Thur- 
man  of  the  University  of  Utah  College  of 
Law,  who  is  a  member  of  the  corporation's 
board  of  directors,  is  gathering  information 
about  nominees  and  narrowing  the  list  to  a 
smaller  number  for  final  consideration  by  the 
board.  Since  many  tasks  that  a  president 
normally  would  perform  fall  on  my  shoulders 
during  this  formative  period,  I  have  a  spe- 
cial Interest  in  seeing  that  the  process  is  con- 
cluded promptly.  I  expect  that  a  truly  out- 
standing lawyer  will  have  been  named  to 
head  the  corporation  by  the  time  this  article 
is  published.  (On  OctolDer  16  the  Legal  Serv- 
ices Corporation  announced  the  appointment 
as  its  president  of  Thomas  Ehrllch,  dean  of 
the  Stanford  Law  School.) 

A  third  short-term  concern  was  the  adop- 
tion of  those  regulations  which  the  act  re- 
quired to  be  issued  within  ninety  days  of 
the  fi-st  meeting  of  the  board  of  directors. 
Regulations  governing  picketing,  political 
activity,  and  other  maners  were  adopted  af- 
ter notice-and-comment  rulemaking  pro- 
cedure and  thev  became  effective  on  October 
13  (40  Fed.  Reg.  33293,  August  7,  1975) .  After 
lengthy  public  discussion,  bylaws  to  govern 
the  corporation's  own  activities  were  adopted 
by  the  beard  on  October  5  (40  Fed.  Reg. 
33751,  August  11,  1975).  Proposed  Freedom 
of  Information  Act  regulations  were  adopted 
on  October  5  (49  Fed.  Reg.  42362,  September 
12.  1975). 

Finally,  a  great  deal  of  the  board's  energy 
In  the  early  months  was  devoted  to  organi- 
zational and  administrative  activities  so  that 
we  could  take  over  operating  re=:pon"^ibill- 
tles  for  the  legal  services  program  on  Octo- 
ber 13,  1975.  the  end  of  the  ninety-day  tran- 
sition period  contemplated  by  the  act. 

Creation  of  a  going  organization  that  can 
operate  the  existing  legal  services  program 
and  that  also  can  address  the  new  re.^ponsi- 
blllties  stated  In  the  act  has  Involved  In- 
numerable problems  of  corporate  organlzi- 
tlon.  fiscal  control,  personnel  policy,  and  the 
like.  Our  ability  to  handle  the  myriad  legal 


and  administrative  question-?  of  the  transi- 
tion period  ha-,  been  largely  dependent  on 
an  extraordinarily  talented  iruTluon  -^tifT. 
headed  bv  Louis  B.  Oberdor:?v.  a  senior  part- 
ner of  the  Washington,  DC,  firm  of  Winner. 
Cutler,  and  Pickering,  who  has  taken  time 
from  a  busy  law  practice  to  get  us  organized 
and  on  our  way. 

JUDICARfi     NEEDS     MOSE     EXAMINATION 

With  these  short-term  concerns  behind 
us.  the  corporation  must  now  address  funda- 
mental long-term  issues. 

One  concerns  the  method  of  delivery.  The 
present  legal  services  program  is  based  pri- 
marily on  the  staff-attorney  system,  in  which 
full-time  lawyers  are  deployed  in  local  legal 
services  office's.  The  Office  of  Economic  Op- 
portunity made  an  early  commitment  to  the 
staff-attorney  system;  its  funding  of  a  few 
Judicare  experiments  in  rural  Wisconsin, 
rural  Montana.  New  Haven,  Connecticut,  and 
West  Virginia  was  designed  to  mollify  the 
proponents  of  Judicare  and  to  provl:"e  in- 
formation that  would  assist  in  the  future 
design  of  the  best  possible  delivery  system. 
This  limited  number  of  experiments,  the 
absence  of  adequate  evaluation  components, 
and  the  difficulty  of  comparing  a  small  num- 
ber of  programs  operating  under  different 
conditions  in  widely  separated  geographical 
areas  did  not  provide  the  basis  for  firm  con- 
clusions. It  IS  fair  to  say  that  Judicare  and 
other  alternatives  have  not  yet  been  given  a 
full  and  fair  hearing. 

The  Legal  Services  Corporation  Act  re- 
quires the  corporation  to  make  a  "compre- 
hensive. Independent  study  of  the  existing 
staff-attorney  program  .  .  .  and.  through 
the  use  of  appropriate  demonstration  proj- 
ects, of  alternative  and  supplemental  meth- 
ods of  delivery  of  legal  services  to  eligible 
clients.  Including  Judicare.  vouchers,  prepaid 
legal  insurance,  and  contracts  with  law 
firms,"  and  to  report  its  recommendations  to 
the  president  and  Congress  within  two  years 
(42  U.S.C.  §2996f(g)).  The  corporation 
board,  which  approaches  this  complex  sub- 
ject without  biases  or  prejudgments,  intends 
to  make  as  comprehensive  and  careful  a  study 
as  time  and  funds  permit.  A  supplemental 
appropriation  request  for  fiscal  1976.  now  in 
preparation,  will  seek  adequate  funding  from 
Congress  for  this  important  endeavor. 

A  MIXTURE  OF  APPROACHES  MAY  BE  GOOD 

While  It  may  be  true,  as  Its  proponents 
argue,  that  the  staff-attorney  system  has  ad- 
vantages over  open-market  systems — lower 
cost,  development  in  expertise  In  poverty  law. 
and  more  payoff  in  legal  changes  beneficial 
to  tlie  poor — the  corporation  plans  to  treat 
these  assertions  as  hypotheses  to  be  Investi- 
gated rather  than  as  facts  that  have  been  es- 
tablished. There  is  always  the  possibility  that 
a  combination  or  mixture  of  approaches  may 
provide  more  and  better  service  at  lower  cost. 
I  believe  that  combinations  of  staff  lawyers 
with  open  and  closed  panels  of  private 
lawyers  are  especially  worth  exploring. 

Pursuit  by  the  board  of  the  statutory  man- 
date to  study  alternative  delivery  systems  will 
not  divert  the  corporation  from  the  mainte- 
nance and  improvement  of  the  existing  staff- 
attorney  system.  Unlike  some  of  the  propcsed 
alternatives,  the  present  system  Is  tried  and 
tested.  We  know  that  it  can  deliver  high- 
quality  legal  services  to  millions  of  Ameri- 
cans at  relatively  low  cost.  The  improvement 
and  expansion  of  the  existing  system  can 
proceed  at  the  same  time  that  other  alter- 
natives are  being  explored. 

A  second  fundamental  issue  concerns  the 
balance  between  professional  Independence 
and  responsiveness  to  local  conditions.  There 
were  bitter  fights  within  the  O.E.O.  as  to  who 
would  control  the  legal  services  program — 
lawyers  or  social  workers — and  a  continuing 
battle  to  insulate  the  representation  of  poor 
clients  from  political  Influence  or  pressure. 
The  Legal   Services  Corporation  Act  settles 
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Dt  these  questions:  its  board  and  those 

legal  service  organizations  must  be 

by  l?.-vyers.  and   the  corporation 

is  an  independent  entity  not  subject 

cutive  direction  or  political  pressure. 

t  commands  the  board  to  protect  the 

ey-client  relationship,  to  prevent  the 

the   program   for   political   purposes, 

see  that  full  and  effective  legal  service 

Ided  to  all  eligible  clients. 

legal  services  program  is  set  on  a  road 

;mphaslzes    professional    quality,    and 

Intends  to  provide  the  leadership 

V  to  ensure  that  the  poor  receive  the 

quality   and   range   of  service   that   Is 

to    the    rich.    Recognition    of    the 

independence   of   the   lawyer   is 

consistent  with  responsiveness  to  the 

of  the  client  community.  Just  the  re- 

■s  true.  It  Is  only  as  the  lawyer  serves 

eds  and  desires  of  his  client,  rather 

mb  irking  on  an  ego  trip  of  his  own. 

e  client  or  client  group  receives  the 

md   zealous   representation    to   which 

ntitled. 

e   Is  enormous  differentiation  among 
t  programs  in  mode  of  operation,  areas 
"entratlon.  internal  organlzitlon,  and 
'.  For  =ome  yesrs  little  leadership  has 
rovided  from  above,  evaluations  have 
srfunctory  or  unimportant  for  refund- 
id   local   autonomy  has  been  encour- 
tn  a  sense  there  Is  no  national  legal 
program,  but  rather  a  large  number 
te   local   prncrams   that    happen   to 
?rally  funded.  Many  knowledseaiale  ob- 
belleve  that  a  much  greater  degree  of 
y    In    standards    Is    necessary    and 
the  corporation  to  provide  leadership, 
nation  of  the  areas  in  and  the  ex- 
whlch  national  goals  should  override 
utonomy   is  a  central   question   with 
the  corporation  must  struggle, 
ieve  that  a  third  fundamental  Issue, 
eged  conflict  between  serving  Indlvld- 
en's   and   engaglne   in   "law  reform," 
almost  entirely  of  symbolism,  eme- 
nd semantic  confusion.  The  rhetoric 
Great  Society  required  that  the  legal 
prosrram  be  described  as  a  rreat  en- 
soclal  change  that   would  eradicate 
ses  of  poverty  and  change  the  world 
better  Leeal  service  programs  funded 
O    were  asked  to  devote  a  portion  of 
esovrces   to  law   reform   matters   that 
ore  significant  than  routine  Indlvld- 
versles.  In  fact,  aside  from  a  few 
s  of  Uidgment  by  Inexperienced  law- 
the  "have  writ,  will  travel"  variety, 
m  responded  to  the  needs  of  cli- 
nd    took    anpeals    or    Initiated    ca.ses 
er  s-ooe  cnly  when  it  was  clear  that 
st    Interests   of   the    client    would   be 
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'change  the  worli"  law  reform  rhet- 

LS  largely  that,  except  that  It  resulted 

moiis  controversv  and  public  attack 

with   Howard   Westwood.   who  says. 

v  who  thousht  UD  that  'law  reform' 

ould  have  been  hung  by  his  heels." 

SHOULD  GET  THE  BEST  REPRESENTATION 

the  rhetoric  is  put  aside,  what  re- 
'  Basically  the  question  Is  one  of  the 
•.   scope,   and  character  of  the  repre- 
on  to  which  a  poor  person  is  entitled, 
swer.  if  we  take  the  Code  of  Profes- 
Responslbllity  seriously.    Is   that   the 
;3  entl'led  to  zealous  and  effective  rep- 
ticn  in  the  defen=e  of  his  Interests. 
oes  that  mean  ">  If  the  client's  Interests 
served   by   negotiation   and   settle- 
that   course   should   be  followed.   But 
ation  is  necessary.  It  should  be  pur- 
the  hilt.  An  appeal  from  an  adverse 
below   should    be   taken   when   the 
.s  of  the  client  would  be  served.  And 
ation  in  administrative  or  legislative 
ngs    may    often    be    appropriate    or 
y  in  order  to  advance  or  protect  the 
interest 


That,  I  take  It,  Is  what  affluert  clients  are 
entitled  to  and  receive.  The  poor  are  en- 
titled to  no  more  and  no  less.  If  full  and 
zealous  representation  means  suing  city  hall, 
or  attacking  a  federal  or  state  administra- 
tive regulation,  that  is  what  the  poor  client 
should  get.  Some  controversy  may  result,  but 
It  Is  the  duty  of  the  board — and,  I  believe, 
the  legal  profession  as  a  whole — to  defend 
legal  services  lawyers  who  are  doing  their 
Job  In  the  best  professional  manner  when 
they  are  subjected  to  public  criticism  or 
political  attack.  If  a  legal  services  program 
does  not  arouse  some  controversy,  It  prob- 
ably Isn't  doing  Its  Job,  which  is  to  provide 
the  poor  with  full,  zealous,  and  efifectlve 
representation. 

A  fourth  and  final  Issue  may  be  the  most 
fundamental.  Is  our  commitment  to  the 
principle  that  everyone  who  cannot  afford 
legal  assistance  is  entitled  to  It  a  form  of 
tokenism,  or  do  we  mean  to  make  it  a  reality? 
If  we  mean  to  make  it  a  reality,  and  I  see  no 
other  alternative,  we  should  be  aware  of  the 
magnitude  of  the  need  and  the  gap  between 
promise  and  performance  that  now  exists  In 
legal  services. 

On  May  5,  1971,  In  his  message  to  Congress 
submitting  the  first  national  legal  services 
bill,  former  President  Nixon  stated  that,  de- 
spite the  growth  of  the  legal  services  case- 
load, "perhaps  four  out  of  every  five  legal 
problems  of  the  poor  still  go  unattended." 

The  American  Bar  Foundation's  recent 
comprehensive  study.  The  Legal  Needs  of  the 
Public,  by  Barbara  A.  Curran  and  Francis  O. 
Spalding,  which  Indicates  that  nearly  cue 
out  of  every  four  poor  persons  In  the  United 
States  has  a  legal  problem  each  year,  suggests 
that  President  Nixon's  statement  was  an 
optimistic  one.  The  existing  legal  services 
system  is  able  to  handle  annually  only  about 
one  million  of  the  seven  million  legal  prob- 
lems of  our  poor  citizens.  The  most  generous 
estimates  today  Indicate  that  less  than  15 
percent  of  the  legal  needs  of  the  poor  are 
being  met.  Less  than  twenty-two  hundred 
lawyers — only  about  one-half  of  1  percent  of 
the  American  bar — are  working  full  time  to 
meet  the  legal  needs  of  about  one  sixth  of 
the  population. 

Geographic  coverage  of  the  existing  legal 
services  program  Is  also  woefully  Incomplete. 
About  43  percent  of  the  poor  live  In  are.is 
totally  unserved  by  legal  services  offices,  and 
coverage  Is  more  nominal  than  real  even  In 
areas  in  which  a  legal  services  program  is 
operating.  In  this  as  In  many  other  respects, 
the  rural  poor  receive  even  less  favorable 
treatment  than  the  urban  poor.  These  and 
other  hard  facts  demonstrate  that  we  have 
a  long  way  to  go  before  we  come  close  to 
realizing  the  Ideal  of  equal  access  to  the 
-ystem  of  Justice. 

The  Legal  Services  Corporation  Act  states 
that  the  poor  need  "equal  access  to  the  sys- 
tem of  Justice"  and  that  "high  quality  legal 
assistance"  is  needed  for  those  "otherwise 
unable  to  afford  adequate  legal  coun.sel"  (42 
U.S.C.  5  2996).  The  principle  Is  all-lnclusUe; 
It  does  not  apply  only  to  some  of  the  poor, 
only  to  those  in  Vermont  but  not  those  In 
Alabama,  only  to  those  In  San  Francisco  but 
not  those  in  Baton  Rouge. 

During  the  last  few  years  constitutional 
decisions  have  made  it  clear  that  poor  per- 
sons are  entitled  to  adequate  counsel  in  crim- 
inal proceedings.  Tentative  steps  extending 
this  principle  to  civil  matters  have  been 
taken  and  more  cases  are  pending.  But  need 
we  wait  until  a  sound  principle  Is  declared 
to  be  constitutionally  required?  The  ancient 
commitment  cf  the  legal  profession  and  the 
guiding  premise  of  the  Legal  Services  Cor- 
poration Act  is  that  all  who  are  poor  are  en- 
titled to  adequate  representation.  The  great 
challenge  of  the  years  ahead  Is  to  provide  the 
machinery  and  resources  so  that  this  prin- 
ciple v.ill  be  observed  in  practice  as  well  as 
honored  In  theory.  We  must  strive  to  realize 


this  Ideal  or  we  condemn  ourselves  to  moral 
failure 


THOROUGH  AND  EXHAUSTIVE 
STUDY  OF  AMERICAN  ECONOMY 
NEEDED 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  Senator 
from  Indiana  (Mr.  Bayh)  on  the  state  of 
the  American  economy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement   of  Senator   Bayh 

We  are  rapidly  aproachlng  the  end  of  1975. 
It  has  been  a  trying  year  for  all  Americans 
as  we  experienced  the  longest  and  most  se- 
vere reces.slon  since  the  I930's. 

The  number  of  unemployed  exceeded  8"^'^ 
throughout  the  year  and  there  still  are  close 
to  8  million  people  without  work.  In  the 
past  month,  the  mean  duration  of  unemploy- 
ment reached  17  weeks.  More  than  1.66  mil- 
lion Americans  have  been  unemployed  for 
more  than  27  weeks.  Wlille  we  have  some 
decrease  In  the  rate  of  Inflation  from  the 
double  digit  levels  of  1974,  inflation  still 
continues  at  dangerously  high  rates  and  re- 
mains a  major  public  enemy. 

Unfortunately,  Mr.  President,  the  outlook 
for  1976  provides  iltt'e  comfort.  Though  we 
saw  encouraging  statistics  for  the  third  quar- 
ter, these  were  largely  related  to  the  bu'ld- 
up  of  Inventories  which  had  been  liquidated 
earlier  In  the  year.  Projections  now  Indicate 
that  the  recovery  will  slow  considerably  to 
a  5-6' ;  rate  of  growth  which  will  leave  un- 
employment near  STr  at  the  end  of  1976.  And 
this  Is  an  optimistic  forecast.  With  the  Presi- 
dent's veto  of  the  tax  cut  extension,  and 
the  pos'5lbllity  of  sudden  decontrol  of  oil 
prices  becoming  Increasingly  real,  we  may 
well  see  a  return  of  douhle-dlfit  Inflp.tion 
and  plunge  Into  another  deep  recession  late 
next  year. 

The  tragedy  is  that  things  did  have  to  be 
gloomy.  Proper  m.nnagement  of  the  economy 
would  have  prevented  the  recession  from  go- 
ing as  deep  as  It  did.  Strong,  affirmative  lead- 
ership, properly  iislnc^  and  coordinating  the 
tools  of  economic  policy,  could  have  put  us 
on-  the  path  of  a  robust  and  sustained  re- 
covery with  the  prospect  for  price  stability. 

The  Ford  Administration  either  has  been 
unablo  to  understand  the  nature  of  inflation 
or  re,-ession  or  has  been  unconcerned  about 
the  human  consequences  of  Its  policies.  Re- 
fusing to  recognize  that  record  inflation  was 
the  product  of  structural  eco'iomlc  problems 
and  external  shocks  such  a."  the  quadrupling 
of  oil  prices,  unusually  high  demand  for 
American  agricultural  nroducts,  and  two  de- 
valuations of  the  dollar.  President  Ford  in- 
sisted on  bringing  the  econoniy  to  Its  knees. 
His  actions  were  so  inappropriate  that  they 
bring  to  mind  the  story  of  the  man  who 
burned  down  his  house  In  order  to  roast  a 
pig- 
One  would  think  that  when  President  Ford 
took  the  unemployment  rate  to  9 '7  and  still 
saw  iafiation  In  the  danger  zone,  he  would 
have  learned  that  employment  and  today's 
Inflation  are  not  related.  Unfortunately  he 
did  not.  He  vetoed  nearly  every  effective  piece 
of  legislation  Congress  passed  and  Is  now 
playing  a  shell  game  with  the  American  peo- 
ple with  his  tax-cut  spending  celling  proposal 
which  Jeopardizes  recovery  and  could  make  a 
shambles  of  the  new  Congressional  budget 
process.  At  the  same  time,  he  is  threatening 
to  veto  the  energy  bill  and  take  the  lid  off 
oil  prices. 

The  steps  which  were  needed  this  year  and 
will  continue  to  be  necessary  are  no  mystery. 
Mr.  President.  Many  of  us  here  in  Congress 
have  been  calling  for  them  throughout  the 
year.  It  Is  unfortunate  that  the  Administra- 
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tlon   kept   us   from   properly   implementing 
.them. 

To  end  the  recession  It  was  first  necessary 
for  us  to  pass  a  tax  cut.  We  did  this  and  It 
worked.  The  Tax  Reduction  Act  of  1975 
had  a  major  role  in  bringing  our  recessionary 
slide  to  an  end. 

Second,  it  was  essential  to  extend  that  tax 
cut  and  increase  it  so  that  withholding  rates 
would  not  be  Increased  in  1976.  I  would  have 
preferred  an  even  larger  Increase  of  about 
$4  billion  to  make  certain  the  economy  con- 
tinued moving  ahead,  but  this  was  politi- 
callv  unrealistic  In  the  face  of  Presidential 
opposition.  At  any  rate.  Congress  took  timely 
action,  and  our  simple  extension  was  vetoed. 
Third,  we  needed  to  enact  an  emergency 
jobs  program  to  help  those  who  need  work 
and  to  stimulate  all  sectors  of  the  economy. 
Through  the  existing  public  service  Jobs  pro- 
gram and  new  public  works  programs  we 
could  easily  provide  one  million  Jobs.  Such 
jobs  programs  are  the  most  efficient  means  of 
Job  creation  and  are  relatively  inexpensive 
since  they  provide  Increased  tax  revenues  and 
decrease  transfer  payments.  More  Important- 
ly they  provide  the  unemployed  with  an  op- 
portunity to  earn  a  living  with  dignity. 

Earlier  this  year  we  passed  a  Jobs  bill 
which  died  after  a  Presidential  veto.  This 
week  we  took  a  significant  step  In  the  Senate 
by  passing  the  conference  report  on  the 
Local  Public  Works  Capital  Development  and 
Investmeiat  Act  of  1975.  This  bill  will  provide 
tens  of  thousands  of  Jobs  In  the  public  and 
private  sector  for  public  works  projects  which 
can  be  started  quickly  and  which  will  pro- 
vide lasting  and  worthwhile  improvements 
for  htindreds  of  communities.  We  must  be 
strong  in  our  resolve  to  override  a  Presiden- 
tial veto  of  this  legislation  should  It  be  forth- 
coming, and  we  must  be  determined  to  pass 
legislation  to  create  additional  Jobs  and  meet 
our  goal  of  one  million. 

Fourth,  It  was  crucial  that  we  establish  a 
countercyclical  revenue  sharing  program.  It 
Is  heartening  that  this  Senate  program  was 
included  In  the  Public  Works  Conference  re- 
port, and  hopefully  the  bill  will  be  signed  by 
the  President.  This  Innovative  new  program 
Is  one  of  the  most  Important  pieces  of  legis- 
lation we  passed  this  year.  Unemployment 
has  resulted  In  a  severe  loss  of  revenues  for 
state  and  local  governments  coupled  with 
increased  demands  for  a-sslstance  In  the  form 
of  transfer  payments.  To  meet  the  financial 
crunch,  governments  have  had  no  choice  but 
to  increase  taxes  and  lay  off  employees,  all 
at  a  time  when  we  are  trying  to  stimulate 
the  economy  by  cutting  taxes  and  creating 
public  service  jobs.  The  countercyclical  pro- 
gram will  ease  the  burdens  on  state  and 
local  governments  in  areas  hardest  hit  by 
unemployment  and  enable  us  to  coordinate 
local  fiscal  policies  with  those  of  the  federal 
government. 

Fifth,  and  probably  most  Importantly,  It 
was  essential  that  we  find  a  means  to  coor- 
dinate monetary  and  fiscal  policy.  Arthur 
Burns'  111  conceived  high  Interest  rates  pol- 
icy has  worked  against  everything  we  have 
tried  to  do  In  stimulating  the  economy.  We 
passed  legislation,  which  I  cosponsored,  to 
require  the  Chairman  of  the  Federal  Reserve 
Board  to  testify  regarding  target  rates  for 
the  money  supply.  Clearly,  this  measure  was 
not  enough;  and  money  remains  far  too 
tight.  I  am  convinced  that  we  mu.st  be  bolder 
in  the  years  to  come  and  pass  legislation 
which  win  make  monetary  policy  work  in 
conjunction  with  fiscal  policy.  We  must  not 
permit  the  nation's  economy  to  be  held  hos- 
tage by  a  man  who  professes  the  Independ- 
ence of  a  Supreme  Court  justice  and  who  Is 
out  of  touch  with  economic  reality. 

If  we  had  taken  the  steps  I  have  outlined, 
Lhave  no  doubt  that  we  would  be  enjoying 
a  strong  recovery  which  would  continue 
throughout  1976  and  well  Into  1977.  And, 
contrary  to  Republican  dogma,  we  would  not 
have  created  excessive  deficits  and  fueled  In- 


flation. The  deficits  we  are  seeing  today  have 
not  been  caused  by  spending,  but  rather  by 
unemployment.  Each  percentage  point  of  un- 
employment above  4 To  costs  the  federal  gov- 
ernment about  $16  billion  In  lost  tax  reve- 
nues and  Increased  outlays  for  unemploy- 
ment compensation  and  other  Income  assist- 
ances. When  one  notes  that  we  are  presently 
41/2  points  above  full  employment.  It  becomes 
quite  evident  where  the  $70  billion  deficit 
comes  from,  and  that  the  only  means  to  end 
these  deficits  Is  a  solid  economic  recovery. 

Clearly  when  we  are  operating  at  only 
2-3  industrial  capacity,  stimulating  demand 
and  creating  jobs  will  not  cause  further  In- 
flation. If  we  learned  anything  from  our 
tragic  experience  In  1975,  this  was  the  lesson. 
To  deal  with  Inflation  we  must  come  to 
grips  with  Its  true  causes. 

We  must  through  governmental  action 
control  the  price  of  petroleum.  The  Increase 
in  prices  for  this  product  which  is  used  in 
everything  from  gasoline  to  plastic  frames 
for  eyeglasses  ha,s  been  the  chief  Inflationary 
villain.  By  cnntrolllng  It.  we  cr.n  take  a  long 
stride  toward  price  stability. 

Secondly,  we  should  establish  strategic 
grain  reserves  to  put  an  end  to  the  wild 
fluctuations  In  food  prices.  Such  reserves 
must  Include  strong  safeguards  to  Insure 
against  dumping,  but,  If  administered  prop- 
erly, they  can  stabilize  prices  and  serve 
farmer  and  consumer  alike. 

Finally,  we  must  devise  methods  to  deal 
with  the  structural  changes  which  have 
taken  place  within  the  economy.  Many  in- 
dustries are  now  controlled  by  a  few  large 
compa'ies  which  can  control  and  adminis- 
ter prices.  As  a  result  prices  in  those  indus- 
tries have  risen  rather  than  responded  to 
the  downward  pull  created  by  slack  demand 
In  the  midst  of  the  recession. 

These  structural  problems  are  immense, 
and  I  do  not  pretend  to  have  all  the  answers. 
We  must,  however,  ask  tou^h  questions  abou.t 
the  very  i.ature  of  our  economy,  ouestlons 
which  have  been  avoided  in  Washington  in 
recent  years.  To  perform  this  task,  I  have 
introduced  lenisiatlon  to  establish  a  new 
Temporary  National  Economic  Committee 
(TNECl  similar  to  the  TNEC  set  up  In  1938 
by  Franklin  Roosevelt  to  Investigate  the  con- 
centration of  economic  power.  I  believe  it  Is 
imperative  that  we  conduct  the  most  tho- 
rough and  exhaustive  study  of  the  Ameri- 
can economy  in  the  nation's  history. 

And  while  we  search  for  an.s-.vers,  we  should 
utilize  the  prestige  of  the  White  House  to 
keep  prices  In  line  with  the  nubile  good. 
Jav.-bonlng  may  be  out  of  fashion,  but  that 
doesn't  m';an  It  won't  work. 

We  can  return  prosperltv  and  price  sta- 
bility to  America  If  we  act  v.rlth  wisdom  aid 
determination.  We  must  carry  that  message 
to  the  American  people  and  make  everv  ef- 
fort to  make  1976  a  prosperous  bicentennial 
year. 

THE  FIESTA  BOWL 

Mr.  FANNIN.  Mr.  President,  I  call  the 
attention  of  my  colleagues  to  the  fact 
that  on  December  26  the  Nebraska  Corn- 
huskers  will  be  playing  the  Arizona  State 
University  Sun  Devils  in  the  Fiesta  Bowl 
at  Tempe.  Ariz.  As  a  good  Republican,  it 
pains  me  to  think  that  Arizonans  might 
do  harm  to  a  team  from  a  town  named 
Lincoln.  But  it  is  inevitable  that  when 
Sun  Devils  play  Cornhuskers,  the  latter 
get  their  ears  roasted.  Actually,  my  good 
friend  and  colleague,  the  senior  Senator 
from  Nebraska  <Mr.  Hrttska)  reminds 
me  that  Nebraska  considers  itself  more 
of  a  cattle  State  than  a  corn  State.  No 
matter,  if  the  Sun  Devils  do  not  roast 
their  ears,  they  certainly  will  tan  their 
hides. 


Now  I  do  not  want  to  appear  that  I 
am  needling  the  Senator  from  Nebraska, 
even  though  it  is  true  that  we  have  a 
grand  supply  of  cactus  in  Arizona.  ASU 
defensive  players,  as  a  matter  of  fact, 
have  developed  their  technique  by  ob- 
serving the  famed  Arizona  jumping  cac- 
tus. The  Sun  Devils  stick  it  to  the  of- 
fensive barks  when  they  make  a  move. 

We  also  should  mention  that  both  in- 
stitutioas  playing  in  this  game  are  known 
for  something  more  than  their  football 
greatness — both  institutions  are  out- 
standing centers  of  learning.  Most  people 
do  not  know  that  the  name  Tempe.  the 
city  where  ASU  is  located,  is  of  Greek 
origin.  It  is  likewise  generally  unknown 
by  both  scholars  and  athletes  that  Tempe 
is  where  the  phrase  was  coined,  "Beware 
of  Sun  Devils  bearing  pieskins." 

Now.  I  am  certain  that  the  ASU  team 
will  totally  bedevil  the  Cornhuskers.  To 
demonstrate  my  faith  I  would  like  to  be 
able  to  offer  a  bundle  of  Arizona  sunshine 
to  my  friend  from  Nebra,ska  should  I  be 
wrong.  The  closest  I  can  come  is  to  put 
up  a  crate  of  Arizona  oranges.  So  I  pro- 
pose that  should  the  Sun  Devils  fail  to 
put  the  squeeze  on  Nebraska — a  ver>'  un- 
likely outcome— I  will  deliver  to  him  a 
crate  of  oranges. 

Mr.  President.  I  hope  that  all  our  col- 
leagues will  be  watching  this  historic 
game.  We  know  that  the  Big  Eight  peren- 
nially has  the  greate.st  of  football  teams. 
We  feel  that  in  recent  years  the  West- 
ern Athletic  Conference  has  reached  the 
point  that  we  can  challenge  the  great- 
est. The  Fiesta  Bowl  has  developed  rap- 
idly as  one  of  the  great  towl  games  in  the 
country.  It  is  for  a  most  worthy  cause, 
and  we  know  that  the  game  will  be  a 

Mr.  HRUSKA.  Mr.  President,  the  Sena- 
tor from  Arizona  iMr.  Fannin)  and  I 
agree  on  many  issues  that  come  before 
this  body.  He  is  a  mnn  of  high  integrity 
and  I  greatly  respect  his  judgment  and 
his  political  acumen.  When  it  comes  to 
football,  however,  he  exhibits  a  woeful 
lack  of  knowledge.  Hi.s  assertioas  tJiat  the 
Arizonp.  State  Sun  Devils  will  beat  the 
University  of  Nebraska  Cornhuskers  on 
December  26  in  the  Fiesta  Bowl  are  be- 
yond belief. 

In  fact,  Mr.  President,  I  am  so  con- 
fident of  a  Comhusker  victory  that  I  have 
wagered  a  bushel  of  Nebraska  sweet  corn 
against  his  crate  of  Arizona  oranges.  As 
you  might  guess,  it  is  obvious  that  he  will 
lose.  I  know  that  Nebraska  co.ich  Tom 
Osborne  and  his  Cornhuskers  are  pre- 
pared to  put  out  the  Sun  Devils'  fire. 

So  that  this  occasion  will  be  properly 
recorded.  I  have  composed  a  short  verse 
that  I  believe  will  describe  the  scene  in 
Arizona  after  the  Fiesta  Bowl  game.  If  it 
reminds  my  colleagues  of  another,  fairly 
well-known  story,  that  is  merely  coin- 
cidental. 

The  Night  Afteh  Christmas 
(With  apologies  to  Clement  C.  Moore) 

■Twas  the  night  after  Christmas, 
When  all  through  the  South 

Not  a  Sun  Devil  was  stirring. 
They  were  down  in  the  mouth; 

The  doors  In  Tempe 

Were  closed  in  despair. 
Because  the  Cornhuskers 

Won  the  Fiesta  Bowl  there; 
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Tr  e  Sun  Devils  were  restless 

Ul  tucked  In  their  beds, 
Wiile   visions   of   Blackshlrts 
'  Tormented  their  heads: 

TTi  ey  remembered  the  slaughter 

f  earlier  that  day. 
Wiien  Big  Red  had  trounced  them 

nd  turned  them  to  clay. 

AnH    the   Sun   Devils   In   their   helmets, 

d  Coach  Kr.sh  In  his  cap, 
Hah  just  settled  their  brains 
]  'or  a  long  winter's  nap. 

Wiien  out  on  the  desert 

"here  arose  sv.ch  a  clatter, 
"^^'-^y  sprang  from  their  beds 
"0  see  wi.at  was  the  matter. 

Th  ;  moon  on  the  breast 

c  f  the  glimmering  sand 
Ga;-e  a  lustre  of  midday 

'■  a  the  sight  at  hand. 

W?  en  what  to  their  wondering  eyes 

id  seem. 
B:;\.  Coach  Tom  Osborne 

:d  his  Scarlet  and  Cream. 

■T^.|as  the  same  Husker  players 

ey  had  met  that  day 
Av^  the  Sun  Devils  knew 

was  an  Instant  replay. 

yi'^e  rapid  than  eagles 

Inkers  back  they  came, 
.^:iH  Osborne  whistled  and  shouted 

d  called  them  by  name: 

"nJiw,  Rik,  now.  Wonder! 

ow,  Vlnce,  now,  Tony! 
NoV.  John  !  now.  Clete  I 

now,  Bobby!  now  Monte! 

To  the  top  of  the  ratings, 

t )  the  top  of  the  poll, 
Yo  I  extinguished  the  Sun  Devils, 

Ip  the  Fiesta  Bowl.' 
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sprang  to  his  plane, 
his  team  gave  a  whistle, 
av»-ay  they  all  flew, 
the  down  of  a  thistle. 


/s: 


the  Sun  Devils  heard  him  say 
he  flew  out  of  view: 
Hippy  Chrlstm.is  to  all, 
I  etter  luck  next  time,  A-S-U." 


WHO  IS  TO 


natural  gas  crisis: 

blame:' 

Ml.  ABOUREZK.  Mr.  President,  the 
Hou.-e  has  decided  to  take  up  the  ques- 
tion )i  long-term  deregulation  of  natural 
gas  prices  along  with  an  emergency 
measure  limiting  deregulation  to  a  short 
pericd.  Leaving  aside  the  fact  that  the 
emergency"  has  mysteriously  vanished 
s  companies  take  advantage  of  a 
ion  that  allows  them  to  sell  their 
3r  Qr\  days  at  any  price  they  can  get, 
iU  seem  to  be  laboring  under  the 
iccption  that  regulation  has  caused 
-called  shortage,  and  that  deregu- 
will  cure  it. 

Associated  Press  writer,  Stan  Ben- 
,  has  written  an  excellent  article 
makes  clear  the  real  nature  of  to- 
natural  gas  shortage.  As  Benjamin 
s  out — 

biggest   single   factor   advancing   the 

ge  by  five  or  ten  years  was  a  sudden, 

cedented  reversal  of  supply  estimates 

Industry  experts,  from  good  news  to 

iiter  1968. 
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un 


a? 


W^ll.  it  is  interesting  that  in  May  of 
1968,  the  Supreme  Court  decided  to  throw 
out  a  gas  industry  challenge  of  the  Fed- 
eral yower  Commission's  interstate  price. 


The  produceis  came  to  Court  arguing 
that  the  ratio  of  production  to  reserves 
had  declined.  The  Court  pointed  out  that 
this  was  not  the  issue,  and  denied  the 
producer's  request  for  higher  prices  on 
the  basis  that  each  year  new  additions 
to  reserves  were  larger  than  production. 
The  gas  industry  is  not  dumb.  Not  sur- 
prisingly, beginning  in  1968  and  every 
year  thereafter,  new  reserve  additions 
declined  sharply,  and  old  industi-y  esti- 
mates kept  being  revised  downward.  The 
gas  industry  obviously  began  preparing 
for  this  winter's  emergency  back  in  1969, 
and  now  we  in  Congress  are  going  to  play 
out  the  role  assigned  to  us  and  give  them 
deregulated  prices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  Rapid  City  Journal,  Nov.  23,  1975] 

Natttral  Gas  Crisis:   Who's  To  Blame? 
(By  Stan  Benjamin) 

Washington. — Federal  price  ceilings  and 
the  gas  Industry's  push  to  sell  its  product 
cheaply  helped  cause  the  natural  gas  short- 
age. But  the  biggest  factor  In  bringing  the 
crunch  to  a  head  was  the  Industry's  own  re- 
duction of  supply  estimates,  an  Associated 
Press  investigation  shows. 

While  critics  accu.^e  the  gas  Industry  of 
faking  the  current  natural  gas  shortage  to 
drive  up  prices,  the  Industry  blames  It  on  21 
years  of  restrictive  federal  regulation.  But  a 
detailed  examination  points  to  more  com- 
plex reasons  for  the  shortage,  which  is  ex- 
pected to  be  especially  severe  this  winter. 

Here's  a  qiiick  rtindo-An  of  some  of  the 
major  reasons  for  the  shortage,  which  ex- 
perts say  will  continue  for  at  lea.st  10  years: 

The  gas  Industry,  olTering  discount  rates 
to  large  consumers,  h?.s  pushed  rapid 
growth  of  gas  demand,  disregarding  historic 
supply  limits. 

Petroleum  producers,  able  to  aim  for  either 
oil  or  gas,  explored  more  intensively  for  oil 
because  It  was  more  profitable. 

Gas  discoveries  associated  with  oil  explo- 
ration dropped  in  the  United  States  as  pe- 
troleum companies  moved  their  efforts  to 
the  Middle  East,  where  oil  drilling  was 
cheaper. 

With  or  without  federal  regulation  or  In- 
dustry obstruction,  the  United  States  was 
probably  headed  for  a  natural  gas  shortage 
anyway,  by  the  late  1970s  or  early  'SPs. 

The  biggest  single  factor  advancing  the 
shortage  oy  five  or  10  years  was  a  sudden, 
unprecedented  reversal  of  supply  estimates 
by  gas  Industry  experts,  from  good  news  to 
bad,  after  1968.  Gas  Is  sold  on  a  long-term 
contract  basis.  If  supplies,  1  e.,  gas  estimated 
to  be  In  the  ground  In  working  wells,  are 
found  to  be  smaller  than  originally  thought, 
this  limits  the  amount  of  new  business  that 
can  be  contracted.  It  could  even  jeopardize 
fulfillment  of  current  contracts.  Reserve 
supplies  determine  the  rate  at  which  natural 
gas  Is  sold. 

Industry  experts  say  unexpected  engineer- 
ing setbacks  caused  this  reversal;  but  even  If 
the  pessimistic  reestimates  were  faked — and 
there  is  no  substantial  evidence  that  they 
were — tliey  appear  to  account  for  only  about 
half  the  supply  shortage. 

Federal  regulation  of  wellhead  prices  prob- 
ably did  not  discourage  gas  exploration  very 
severely  In  the  1950s  and  early  1960s;  the  in- 
dustry had  large  excess  gas  capacity  then 
and  a  relatively  small  market  despite  the  low 
price  ceilings. 

But  wellhead  price  ceilings  may  have 
discouraged  gtis  exploration  and  develop- 
ment more  seriously  In  the  late  1960s  and 


early  1970s  as  the  Federal  Power  Commis- 
sion, basing  its  prices  on  five-year-old  drill- 
ing costs,  was  left  behind  by  rapid  inflation 
In  the  gas  fields. 

The  discouragement  Imposed  by  federal 
price  ceilings  appears  to  account  for  only 
about  one-third  of  the  gas  shortage. 

These  complications  are  often  Ignored  by 
partisans  for  or  against  federal  gas  regula- 
tion. 

"What's  the  cause  of  this  supply-demand 
Imbalance?  Federal  price  controls  on  natural 
gas  sold  In  the  Interstate  market."  That's  the 
explanation  offered  by  the  American  Petro- 
leum Institute,  representing  oil  and  gas  pro- 
ducers. 

"For  21  years,"  says  an  API  statement,  'ar- 
tlQcally  low  prices  set  by  the  FPC  have  dis- 
couraged Investment  In  exploration,  while 
encouraging  demand  for  natur.il  gas.' 

But  for  many  years  after  the  FPC  began 
regulating  gas  prices  In  1954,  the  petroleum 
Industry  had  a  huge  surplus  of  natural  gas 
it  was  anxious  to  get  rid  of  at  any  price 
and  a  small  market  for  it. 

Although  reliable  figures  are  not  available, 
a  spokesman  for  Exxon  told  The  As.soclated 
Press  that  in  those  days,  the  FPC's  g.-is  ceil- 
ing prices  were  actually  higher  than  the  un- 
regulated prices  gas  could  bring  In  the  mar- 
kets within  producing  states. 

"Becau.se  gas  was  super-abundant,  inter- 
state (regulated)  gas  had  the  best  prices,"  he 
said. 

Natural  gas,  often  found  in  the  search  for 
oil,  was  considered  a  nuisance  in  Its  early 
days,  a  waste  product  which  could  be  sold 
only  if  a  new  market  for  it  could  somehow  be 
developed. 

At  the  consumption  rates  then,  there  was 
enough  gas  in  reserve  for  nearly  30  years. 

The  pipeline  and  utility  comp.inles  had 
plenty  of  incentives  to  enlarge  the  gas  mar- 
ket, for  their  profits  were  improved  by  build- 
ing larger  pipelines  and  keeping  them  full. 
They  advertised  the  benefits  of  natural  gas 
to  the  public  and  offered  big  discount  rates 
to  get  industries  and  power  plants  to  hook 
up  to  gas  lines. 

Figures  published  by  the  American  Ga3 
Association,  a  pipeline  trade  group,  show 
that  in  1950 — four  years  before  FPC  regula- 
tion arrived — gns  utilities  were  charging  resi- 
dential ciistomers  85  cents  per  million  gas 
energy  unit:  -BTUs.  but  would  sell  an  equal 
amount  to  co.'.mierclal  customers  for  65  cents 
and  to  industrial  customers  for  21  cents. 

The  discount  factor  has  decreased,  but  even 
last  year,  when  residential  customers  paid  an 
average  of  $1.42  per  million  BTUs  for  gas, 
commercials  paid  $1.11  and  industrials  paid 
68  cents. 

From  1950  to  1974,  the  natural  gas  market 
tripled,  and  commercial  and  industrial  de- 
mand accounted  for  65  per  cent  of  the  in- 
crease. 

The  FPC  was  not  to  blame  for  the  discount 
rates  that  promoted  heavy  Industrial  and 
commercial  use  of  gas,  for  it  has  no  power 
over  sales  to  final  users. 

But  It  does  regulate  sales  from  pipelines  for 
resale  in  interstate  commerce,  and  within  this 
limited  area,  the  FPC  proposed  last  Febru- 
ary to  set  rates  "designed  to  eliminate  in- 
centives for  pipelines  to  sell  natural  gas  for 
ultimate  industrial  consumption." 

It  is  true  that  natural  gas  discoveries  and 
reserve  extensions  and  revisions  were,  on 
the  average,  lower  after  FPC  regulation  began 
m  1954  than  before.  But  how  much  of  this  can 
be  blamed  on  the  FPC? 

One  way  to  find  out  is  to  examine  new 
gas  discoveries. 

After  1954,  by  AGA  statistics,  average  an- 
nual new  gas  discoveries  declined  about  three 
trillion  cubic  feet. 

But  more  than  half  of  the  decrease  came  in 
discoveries  of  gas  found  along  with  oil. 

And  the  search  for  gas  alone  was  slighted 
In  favor  of  oil. 

"The  producers  made  the  most  money  find- 
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ing  oil,"  explained  an  Industry  analyst  who 
did  not  wish  to  be  identified. 

Furthermore,  it  was  cheaper  to  drill  for 
oil  In  the  Middle  East  than  in  the  United 
States,  and  gas  found  with  oil  in  the  Middle 
East  could  not  be  transported  to  the  United 
States. 

"You  could  get  oil  cheaper  by  going  for- 
eign," said  the  Industry  analyst,  "so  the  oil 
discovery  rate  in  the  United  States  went 
down,  and  gas  is  partly  captive  to  oil." 

A  far  bigger  factor  than  discoveries  was 
the  gas  Industry's  own  estimates  of  the  re- 
serves held  by  known  gas  fields — the  "exten- 
sions" allowed  by  new  Information  and  the 
"revisions"  of  previous  estimates. 

In  recent  years,  FPC  price  regulation  has 
had  a  hard  time  keeping  up  with  the  Infia- 
tion  in  gas  production  costs. 

It  appears  that  federal  regulation  may 
have  held  back  some  gas  development,  but 
not  enough  to  create  the  entire  current 
shortage. 

The  relative  Impact  of  each  major  factor 
can  be  calculated. 

To  maintain  the  high  growth  rate  of  gas 
demand  in  recent  years,  the  gas  Industry 
would  have  to  add  some  29.5  trillion  cubic 
feet  a  year  to  Its  reserves  by  now.  Instead 
It  has  fallen  short  by  more  than  15  trillion. 

Tlie  decrease  in  gas  discoveries  associated 
with  oil,  largely  caused  by  the  shift  of  oil 
drilling  overseas,  can  account  for  about  11 
per  cent  of  the  shortfall. 

The  drop  In  "extensions  and  revisions"  of 
Industry  reserve  estimates  after  1968  ac- 
counts for  about  54  per  cent  of  the  shortfall. 

That  leaves  about  35  per  cent  which  could, 
perhaps,  be  blamed  on  FPC  regulation. 

Despite  FPC  regulation,  the  industry  con- 
tinues to  drill  in  areas  such  as  Alaska  and 
off-shore  where  it  claims  the  costs  surpass 
the  ceiling  price.  Why? 

Its  critics  suspect  the  costs  are  exagger- 
ated and  the  price  is  adequate. 

Industry  people  say  there  is  simply  no 
choice  but  to  drill  regardless  of  cost  in  the 
expectation  that  either  Congress  or  the  FPC 
will  lift  controls. 

Until  1967,  regardless  of  FPC  regulation, 
extensions  and  revisions  were  always  upward, 
as  new  wells  were  dug  in  known  fields. 

Starting  in  1968,  extensions,  and  especially 
revisions,  took  a  sudden,  unprecedented 
plunge  from  an  average  of  12.9  trillion  cubic 
feet  added  per  year  to  4.7  trillion  a  year. 

The  "revisions"  of  expert  estimates  went 
through  the  floor  into  actual  cutbacks  from 
earlier  estimates  for  the  first  time. 

Considerable  gas  exploration  and  develop- 
ment did  continue  under  FPC  regulation. 

Tlie  Industry  added  more  than  20  trillion 
cubic  feet  to  its  reserves  in  a  single  year 
only  once  during  the  seven  years  before 
federal  regulation,  but  surpassed  that  level 
In  nine  out  of  the  next  15  years  during 
regulation. 

The  Federal  Power  Commission,  Federal 
Trade  Commission  and  a  House  subcommit- 
tee have  been  investigating  various  sus- 
picions of  industry  under-reporting  and 
failure  to  develop  gas  fields. 

But  the  Federal  Energy  Administration 
recently  conducted  a  survey  and  came  up 
with  reserve  estimates  close  to  the  industry's 
figures  and  innocent  explanations  for  non- 
producing  fields. 


THE  SHORT  WAR  CONCEPT 

Mr.  THURMOND.  Mr.  President,  there 
appeared  in  the  December  issue  of  The 
Guardsman  magazine  an  editorial  en- 
titled "A  Costly  Oversight." 

This  editorial  addressed  the  dangers 
of  the  so-called  short  war  concept  in 
Europe.  It  was  authored  by  Maj.  Gen. 
Duane  L.  Corning,  president  of  the  Na- 


tional Guard  Association  of  the  United 
States. 

Mr.  President,  this  editorial  brings  into 
focus  some  of  the  dangers  of  this  con- 
cept and  I  ask  unanimous  consent  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Costly  Oversight 

There  seems  to  be  a  growing  acceptance 
among  defense  planners  of  the  so-called 
"short  war"  concept,  which  holds  that  there'll 
be  only  one  battle — the  first  and  the  last — 
if  war  erupts  In  Europe  between  the  NATO 
and  Warsaw  Pact  nations.  In  that  view,  which 
currently  appears  to  dominate  U.S.  strategic 
planning,  that  battle  will  be  short,  decisive 
and  of  high-intensity,  probably  involving 
tactical  nuclear  weapons,  and  we  and  our 
allies  must  "win  the  first  battle" — or  lose 
the  war. 

The  opposite  side  of  this  seeming  preoc- 
cupation with  the  short,  one-battle  war  Is 
that  it's  hard  to  find  much  concern  over  the 
possibility  of  a  more  portracted  conflict,  and 
the  need  to  provide  the  units,  equipment  and 
other  assets  that  would  give  us  staying  power. 

It  must  be  recognized  that  the  terms  "short 
war"  and  "protracted  conflict"  are  purely 
relative.  Under  current  terms  of  reference, 
even  a  "protracted  conflict"  would  be  brief 
compared  with  previous  wars.  And  the  short 
war  would  be  measured  in  mere  weeks. 

The  short-war  philosophy  has  its  attrac- 
tive aspects,  if  one  can  attach  so  grotesque 
a  term  as  "attractive"  to  so  hideous  a  pros- 
pect as  war.  It  envisions  a  conflict  so  brief 
that  military  casualties  might  well  be  limited 
to  only  those  forces  on  the  scene  or  able  to 
reach  the  scene  of  battle  in  the  first  few 
weeks  of  combat.  It  likewise  provides  a  com- 
forting but  illusory  rationale  for  those  who 
want  to  reduce  defense  spending,  manpower, 
equipment  purchases  and  other  resources. 

But  it  Is  a  dangerous,  one-shot  strategy 
that  provides  no  margin  for  error.  If  we  ha%'e 
misread  the  intentions  of  our  potential  ad- 
versaries, the  Soviet  Union  and  its  pact  al- 
lies— if  a  war  should  commence  and  both 
sides  avoid  the  use  of  tactical  nuclear  weap- 
ons in  deference  to  world  opinion — then  we 
are  left  with  only  two,  equally  unthinkable 
alternatives — early  resort  to  strategic  nuclear 
W'eapons,  or  defeat! 

In  leaning  so  heavily  toward  the  short- 
war  doctrine,  we  appear  to  be  demonstrat- 
ing, again,  our  tendency  to  make  a  virtue 
out  of  unpleasant  necessity.  And  the  sad 
aspect  of  It  all  is  that  it's  a  self-Imposed 
necessity,  rooted  in  pressures  that  are  being 
applied  to  national  decision-makers  by  an 
unrealistic  but  highly  articulate  segment  of 
our  society.  That  pressure  Is  focused  on 
Congress  and  thence  onto  the  Department 
of  Defense,  and  has  led  to  severe  and  re- 
peated prunlngs  of  mamilng  levels,  equip- 
ment procurement  and  other  resources.  De- 
fense planners  respond  by  tailoring  war  plans 
to  fit  attainable  resources  rather  than  to 
realistic  appraisals  of  the  threat. 

My  assessment  may  be  simplistic  and 
somewhat  exaggerated  for  the  sake  of  ftm- 
phasis,  but  I  believe  it  fairly  represents  the 
final  result  of  the  process  by  which  we  be- 
came welded  to  a  short-war  strategy. 

The  National  Guard  has  a  direct  and  cru- 
cial stake  In  our  strategy.  We're  at  the 
farthest  end  of  the  pipeline  for  equipment. 
Units  that  don't  have  adequate  quantities  of 
usable  equipment  on  hand  or  immediately 
available  can't  be  deployed  to  a  combat  zone 
in  time  to  affect  the  outcome  of  a  so-called 
"short  war."  Acceptance  of  the  short-war 
doctrine,  valid  or  not,  fuels  the  efforts  of 
those  who  want  to  reduce  defense  spending 
still  further.  And  that  means  reducing  equip- 
ment purchases   and   making  It  impossible 


for  equipment-short  units  to  ever  attain 
deployability. 

The  short-war  doctrine  scarcely  recognizes 
even  the  possibility  of  a  more  protracted  war 
and  it  thus  is  fallacious  nad  questionable, 
in  our  view.  Moreover,  it  pays  little  heed  to 
the  deterrent  effect  of  maintaining  power- 
ful, battlewcrthy,  adequately  equipped  back- 
up forces  In  the  Guard  and  reserve,  ready  to 
augment  our  active  forces  should  a  war  come 
which  doesn't  fit  our  budget-slanted  plan. 

The  latter  may  well  turn  out  to  be  the 
most  serious  and  costly  oversight  of  all,  for 
If  our  armed  forces  are  too  small  and  under- 
armed  to  be  credible,  deterrence  fails.  'We 
thus  increase  the  possibility  of  war  while 
reducing  our  ability  to  win. 


THE  INVISIBLE  REAL  AND  PRESENT 
■WORLD  DANGER 

Mr.  HARTKE.  Mr.  President,  an  arti- 
cle entitled  "The  Invisible  Real  and 
Present  'World  Danger,"  appearing  in  a 
report  from  Howard  and  Harriet  Kurtz 
to  the  Honorable  Maurice  Strong,  Execu- 
tive Director,  the  United  Nations  Envi- 
ronment Program,  has  come  to  my  at- 
tention. In  the  Citizens  Consulting  Re- 
port, the  Kurtz  opened  a  pro  and  con 
and  creative  professional,  public  and  po- 
litical discussion  of  the  character  and 
the  magnitude  of  the  present  awesome 
real  and  present  danger. 

I  commend  this  article  to  the  attention 
of  my  colleagues  for  their  information 
and  consideration  in  light  of  current 
international  developments. 

I  ask  imanimous  consent  that  the  arti- 
cle published  in  the  Citizens  Consulting 
Report  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Invisible  Real  and  Present  World 
Danger 

Gradually  a  world-wide  public  debate  haa 
begun  around  the  theme  of  "Limits  to 
Growth"  from  the  Initiative  of  Dr.  Aurelio 
Peccel,  President  of  the  Club  of  Rome  (and 
through  the  further  efforts  of  the  Club  of 
Rome  under  title  of  Reviewing  the  Interna- 
tional Order  (RIO)  .  .  .  and  from  many 
other  thoughtful  persons  and  organizations 
concerned  for  approaching  world  tragedy. 

There  are  limited  energies  and  resources 
within  reach  on  the  Earth  at  acceptable 
social  costs. 

From  one  to  two  billion  human  beings 
face  a  future  of  starvation,  malnutrition,  dis- 
ease, pestilence,  disintegration,  pollution, 
violence,  agony  and  unattractive  death  on 
a  planet  which  can  not  both  (1)  sustain  its 
expanding  population  and  In  addition  (2) 
burn  up  and  waste  its  scare  energies  and 
resources  in  a  self-generating  race  to  pro- 
duce the  power  to  kill  off  every  man,  woman, 
and  child  now  alive. 

For  more  than  a  generation  now  the 
Kremlin  and  the  White  House  have  been 
commandeering  the  cream  of  the  Earth's  en- 
ergies and  resources  and  human  creativity 
for  the  advancement  of  military  science  and 
technology  and  the  technologies  of  death  and 
devastation  and  destruction. 

.Mthcugh  the  necessities  of  life  were  be- 
coming scare  from  the  increases  in  popula- 
tion, vastly  increased  personal  incomes  and 
profit  from  people  working  in  the  unproduc- 
tive arms  race  has  forced  up  the  prices  for 
necessities  in  a  world-wide  runaway  Inflation. 

But  far  worse,  the  Kremlin/White  House 
science  and  technology  race,  Itself,  has  taken 
control  of  world  events. 

Hungry    nations    (India    as    but    one    ex- 
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VIETNAM:  THE  DEAFENING  SILENCE 
BUCKLEY.   Mr.   President,  I  re- 
came  across  a  report  of  the  Na- 
i    Catholic    News    Service    entitled 
Closed,  Religious  Dispersed  in 
Vietnam."  The  report  told  of  corn- 
ties  of  nuns  broken  up  by  Commu- 
authorities.  of  "brainwashing"  ses- 
.  of  denial  of  food  to  those  who  are 
reeducated"  in  Communist  theory, 
great  state  of  depression"  of  the 
namese  people  under  their  Commu- 
masters. 
President,  this  is  but  one  of  the 
that  have  come  out  of  that  tragic 
demonstrating  beyond  any  doubt 
the  Communists  In  Vietnam  are  en- 
in   a   general   but   unmistakable 
of  destruction  of  all  those  who  do 
t  into  the  new  regime. 
Wtat  puzzles  me  is  that  I  have  not 
a  single  denunciation  of  this  out- 
from  those  who  were  so  consistently 
loquently  ready  to  criticize  even  the 
:e.st    restrictions    imposed    by    the 

government  in  South  Vietnam. 
liere  are  the  voices  of  dismay  and 
thn  we  used  to  hear  about  the 
regime?  Where  are  the  appeals 
dompa.ssion?  Why  is  the  Senate  not 
TET  with  oratory  about  the  atrocities 
the  denial  of  civil  liberties,  the 
braiitwashing.  the  total  lack  of  a  free 
the  total  lack  of  free  elections, 
tbtal  control  of  every  facet  of  human 
4nder  the  new  Confimunlst  regime? 
could  hear  but  one  voice  out  of  the 
thoulands  damning  the  repressions  of 
yester^-ear  stating  that  the  agony  of  the 
Vietnamese  people  under  communism 
matter,  perhaps  I  could  believe  that 
who  condemned  the  Thieu  regime 
meant  it  when  they  said  over  and 
leain  that  all  they  were  ever  inter- 
in  in  Vietnam  was  the  well-being 
people. 
Wiere  is  Jane  Fonda  now?  Where  is 
pock?  Where  are  the  thousands  of 
men  and  women  who  demonstrated 
;  late  sixties?  Where,  in  fact,  is  the 
of  Senators  whose  laments  on  a 


dally  basis  condemned  the  former  gov- 
ernment in  Vietnam  for  things  not  half 
as  terrible  in  their  implication  for  hu- 
man freedom  as  what  is  now  going  on 
in  Vietnam? 

Mr.  President,  the  answer  is  obvious. 
The  sUence  is  deafening.  That  is  what 
history  will  record — that  damning  silence 
of  those  who  cannot  find  even  a  single 
word  of  compassion  for  those  under 
Communist  tyranny. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  NCNS  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Schools  Closed,  Religious  Dispersed  in 
SotTTH  Vietnam 

Adelaide,  Australia. — Communities  of 
nuns  have  been  disbanded  In  South  Vietnam 
and  the  Sisters  have  gone  back  to  their  homes 
or  to  work  in  the  fields,  according  to  an  Aus- 
tralian welfare  worker. 

Rosemary  Taylor,  who  is  visiting  her  family 
here,  had  spent  eight  years  in  South  Vietnam 
looking  after  babies  and  orphans  and  escort- 
ing thousands  to  Europe  and  America. 

Taylor,  in  an  Interview  with  the  Adelaide 
diocesan  weekly.  The  Southern  Cross,  told 
what  was  reported  to  her  by  Vietnamese  who 
had  remained  since  the  South  Vietnamese 
government  fell  and  French  nuns  who  had 
been  deported. 

"All  the  Catholic  schools  have  had  to 
close,"  she  said. 

"Of  course,  the  whole  school  system  is  dis- 
rupted at  the  moment.  But  there  is  no  possi- 
bility of  the  Sisters  having  anything  to  do 
with  teaching  any  more.  Nor  are  they  able  to 
carry  out  their  normal  work  of  looking  after 
children." 

She  maintained  that  what  she  reported 
"can  be  substantiated  by  documents." 

Taylor  said  some  nuns  were  still  able  to 
care  for  elderly,  disabled  and  abnormal  peo- 
ple in  Phu  My  Hospital,  Saigon. 

"These  people  are  of  no  interest  whatever 
to  the  new  government,"  she  said.  "The  Sis- 
ters may  care  for  them  but  they  are  not  al- 
lowed to  have  anything  to  do  with  the  edu- 
cation of  normal  children." 

Taylor  spoke  of  a  report  from  the  French 
embassy  WTitten  In  September  and  describing 
the  economic  and  business  position  in  Viet- 
nam. "It  speaks  of  the  priority  that's  being 
given  to  braln-washlng,"  she  said.  "It  actu- 
ally uses  the  term  'brain-washing' — and  this 
is  a  report  by  a  friendly  embassy. 

"Everything  else  is  being  ignored  at  the 
moment  while  people  are  being  're-educated.' 
They  are  being  taught  to  give  the  right  an- 
swers, especially  In  foreign  relations. 

"They've  got  to  give  the  right  answers  or 
they  aren't  given  any  rice."  Taylor  said  the 
shortage  of  food  made  this  a  very  real  form  of 
blackmail. 

"We've  handed  these  people  over  to  the 
communists."  she  said. 

"Many  people  will  say:  'It  doesn't  really 
matter.  Most  people  over  there  don't  care 
about  political  doctrine,  anyway.  Theyll 
probably  be  better  fed  once  things  get 
organized'." 

She  agreed  that  the  South  Vietnamese 
would  probably  be  better  fed  under  the  new 
regime. 

"But  there  are  people  there  I  know,  people 
with  minds  of  their  own.  I'm  aware  of  what 
will  happen  to  their  freedom  of  spirit,  their 
freedom  of  speech,  their  liberty  of  mind.  To 
me  this  seems  more  important  than  life  or 
the  daily  rice." 

People  who  had  left  Vietnam  recently  re- 
ported the  spirit  there  was  appalling,  Taylor 
said.  "They  say  the  people  are  in  a  great  state 
of  depression,  that  their  morale  couldn't  be 
lower." 


EXTENSION  OF  REVENUE 
SHARING 

Mr.  BIDEN.  Mr.  President.  I  want  to 
consider  today  the  question  of  extending 
the  State  and  Local  Fiscal  Assistance  Act 
of  1972 — better  known  as  the  Revenue 
Sharing  Act — which  expires  on  Decem- 
ber 31,  1976.  Under  this  act,  nearly  $30 
billion  will  have  been  distributed  by  the 
end  of  1976  to  over  38,000  units  of  State 
and  local  government.  No  matter  how 
you  look  at  it,  this  amount  of  money 
makes  the  existence  of  revenue  sharing 
a  fact.  I  may  wish  it  were  not,  but  it  is, 
and  the  only  responsible  course  is  to 
search  for  some  way  of  extending  it  that 
will  prevent  fiscal  hardship  to  our  State 
and  local  governments  and  their  citizens, 
while  achieving  our  national  goals  and 
priorities. 

My  comments  today  are  not  intended 
to  offer  a  final  proposal.  To  the  contrary, 
my  purpose  is  to  stimulate  di-scussion  of 
alternative  means  of  extending  general 
fiscal  assistance  to  our  State  and  local 
governments.  I  have  been  disappointed 
that  no  real  alternatives  to  a  simple  ex- 
tension of  revenue  sharing  have  been  in- 
troduced in  the  Senate.  My  comments 
today  seek  to  suggest  some  possible  al- 
ternatives. I  hope  that  these  comments 
will  fill  a  void  and  encourage  other  Mem- 
bers of  the  Senate,  as  well  as  all  our 
citizens,  to  think  about  and  discuss  this 
matter  before  it  is  too  late  for  thorough 
consideration. 

REVENUE    SHARING    OR    DEnCIT    SHARING^' 

This  country  has  only  had  real  revenue 
sharing  once  in  its  history.  That  was  in 
1837,  when  Con.crress  enacted  the  Surplus 
Distribution  Act  which  resulted  in  the 
distribution  of  about  S28  million  of  sur- 
plus funds  in  the  U.S.  Trea.sury  to  the 
then  26  States  in  the  Union.  The  rev- 
enue sharing  program  that  we  have  today 
is  not  really  "revenue  sharing,"  but 
rather  "deficit  .sharing."  This  is  not  a 
point  to  be  taken  lightly.  Many  propo- 
nents of  revenue  sharing  point  to  the  fact 
that  State  and  local  governments  are 
often  severely  restricted  in  the  extent 
of  their  deficit  financing.  This  is  true 
to  some  extent.  But  in  revenue  sharing. 
it  seems  that  we  defeat  the  purpose  of 
these  "balanced  budget"  provisions  at  the 
State  and  local  level  by  having  the  Fed- 
eral Government  borrow  money  for  them 
and  give  it  to  them.  Rather  than  creating 
fiscally  healthy  units  of  local  govern- 
ment, this  represents  an  evasion  of  the 
intent  of  "balanced  budget"  provisions. 
Furthermore,  it  is  just  one  more  encour- 
agement to  the  Federal  Government — 
which  seems  to  need  no  encouragement — 
to  further  extend  its  deficit  financing. 

FEDERAL    FUNDS    FOR    NATIONAL    PRIOBnTES 

Because  the  Federal  Government  doe? 
not  have  surplus  money  to  distribute  as 
it  did  in  1837.  revenue  sharing  can  be 
justified  only  if  it  meets  national  needs 
and  priorities,  as  well  as  local  priorities. 
Matters  of  purely  local  concern  should 
be  dealt  with  through  local  laws  and 
budgets,  and  not  financed  through  in- 
creasing Federal  deficits. 

RESPONSIBLE    FINANCIAL    PROCEDURES 

I  am  disturbed  that  the  proponents 
of  revenue  sharing — many  of  whom 
share  with   me   a   sincere  concern  for 
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Federal  fiscal  responsibility — would  have 
us  now,  in  1975,  commit  ourselves  to  the 
distribution  of  billions  of  dollars  from 
the  Federal  Treasury  to  State  and  local 
governments  until  1982,  or  even  beyond. 
There  would  be  no  review  through  the 
appropriations  process.  In  fact,  most 
bills  that  have  been  introduced  specifi- 
cally set  aside  a  provision  contained 
in  the  recently  enacted  Congressional 
Budget  Act  of  1974  that  provides  for  a 
review  of  revenue-sharing  appropria- 
tions by  the  Appropriations  Committees. 
The  act  set  up  the  machinery  for  re- 
sponsible congressional  budget  action — 
and  already  some  propose  to  weaken  it. 
It  is  said  that  money  must  be  committed 
years  ahead  to  permit  good  financial 
planning  by  State  and  local  govern- 
ments. But  what  does  that  do  to  Federal 
financial  planning? 

While  I  recognize  that  our  system  of 
government  depends  upon  fiscally  soimd 
State  and  local  units,  it  also  depends 
upon  fiscal  soundness  at  the  Federal 
level.  For  this  reason,  I  believe  that  one 
essential  element  in  extending  any  foiTn 
of  revenue  sharing  should  be  its  inclu- 
sion in  the  appropriations  process.  Who, 
at  this  point,  would  dare  to  predict,  over 
the  next  6  to  8  years,  whether  the  fiscal 
problems  of  the  Federal  Government 
will  be  more  or  less  than  those  of  State 
and  local  governments?  This  is  a  de- 
cision that  must  be  made  as  we  go  along, 
through  the  appropriations  process.  Our 
constituents  who  want  fiscal  integrity  at 
the  Federal  level  will  settle  for  nothing 
less. 

USE    OF    LOCAL    TAXING    POWER 

I  have  already  indicated  the  diflBcul- 
ties  in  repealing  revenue  sharing  be- 
cau.^e  of  the  reliance  that  has  been 
placed  upon  it  by  many  units  of  State 
and  local  government.  However,  it  is 
still  worthwhile  to  examine  the  basic 
promise  that  the  Federal  Government 
has  preempted  many  tax  resources — 
particularly  the  income  tax — making  it 
impossible  for  local  governments  to  raise 
adequate  revenues. 

In  my  judgment,  the  statistics  avail- 
able do  not  justify  an  assumption  that 
a  substantial  majority  of  the  38,000  units 
of  government  receiving  revenue-sharing 
funds  are  in  serious  financial  difficulty. 

I  will  cite  just  a  few  indicators  of  this. 
Perhaps  one  of  the  most  significant  is 
the  fact  that  only  40  of  our  50  States 
have  a  broad-based  income  tax.  In  addi- 
tion, there  are  substantial  variations  in 
rates  among  the  States  that  levy  income 
taxes.  Maximum  rates  run  from  as  low 
as  3.5  percent  to  a  high  of  19.8  percent. 
Such  variations  would  indicate  that 
there  is  still  room  for  many  States  to 
raise  additional  revenues  locally  through 
the  income  tax. 

Some  local  governments  have  local 
income  taxes,  but  most  make  no  effort  to 
use  them.  For  example,  only  10  States 
have  authorized  any  form  of  local  income 
taxes.  In  these  10  States,  about  4,000 
jurisdictions — of  which  3,500  are  found 
in  one  State — have  actually  levied  a  local 
income  tax.  With  a  few  exceptions,  the 
rates  run  between  1  percent  and  2  per- 
cent. 

None  of  this  should  be  taken  to  mean 
that  I  favor  raising  State  or  local  in- 


come taxes.  They  receive  hea'vj'  use  in 
my  State  of  Delaware.  I  do  not  like  to  see 
any  taxes  go  up — local.  State,  or  Fed- 
eral— but  I  do  not  like  to  see  the  Federal 
deficit  go  up  either.  The  Advisory  Com- 
mission on  Intergovernmental  Relations, 
in  its  study,  "Federal-State  Personal  In- 
come Tax  Coordination,"  put  the  matter 
in  perspective  when  it  said: 

It  is  clear  to  us  that  no  comprehensive 
study  of  the  ways  In  which  the  Federal  gov- 
ernment can  use  Its  resources  In  aiding  State 
and  local  governments  can  override  the  hard 
logic  that  the  States  should  be  encouraged  to 
e.xplolt  their  own  tax  resources  before  Con- 
gress considers  the  introduction  of  large 
scale  general  purpose  aid  programs. 

The  Tax  Foundation  made  a  study  in 
1973  called  "The  Financial  Outlook  for 
State  and  Local  Government  in  1980." 
In  this  study,  it  was  not  able  to  foresee 
the  recent  deep  recession,  nor  did  it  an- 
ticipate that  inflation  would  remain  as 
high  as  it  has.  However,  these  factors 
have  influenced  Federal  spending  pat- 
terns and  revenue  patterns  as  much  as 
Uiose  of  local  governments.  It  seems  to 
me,  therefore,  that  the  general  findings 
of  the  report  are  still  valid  over  the  long 
haul.  The  report  said: 

Nevertheless,  the  projection  results  do  not 
foretell  broad  general  problems  of  fiscal  crisis 
for  State  and  local  governments.  Nor  do  they 
suggest  a  rosy  financial  future  for  each  of 
the  71,000  or  so  taxing  Jurisdictions.  There 
are  needs  not  being  met,  and  acute  fiscal 
problems  in  some  areas,  particularly  in  some 
large  and  old  cities.  Hov/  to  solve  these 
"pocket"  problems  within  our  present  Inter- 
governmental revenue  system,  despite  years 
of  discussion,  still  remains  something  of  an 
enigma. 

I  am  deeply  convinced  that  general 
revenue  sharing,  as  we  have  it  today,  is 
not  fiscally  necessary  or  desirable.  The 
revenue-sharing  formula  should  be  al- 
tered gradually  to  favor  two  policies.  The 
first  is  to  provide  additional  funds  for 
those  pocket  areas  which  really  need 
greater  financial  assistance  from  the 
Federal  Government.  The  second  purpose 
would  be — since  funds  are  not  needed  for 
broad  financial  support  to  all  local  gov- 
ernments— to  begin  to  target  the  use  of 
the  funds  toward  meeting  national  goals 
and  objectives,  rather  than  purely  local 
desires. 

USE     OF     REVENUE-SHARING     FUNDS 

At  a  later  point,  I  want  to  review  the 
adequacy  of  the  data  available  concern- 
ing the  uses  of  revenue-sharing  funds. 
However,  for  the  moment,  let  us  accept, 
for  analysis,  the  figures  on  the  use  of 
revenue-sharing  funds  as  contained  in 
the  Department  of  the  Treasury's  "Gen- 
eral Revenue  Sharing:  Reported  Uses 
1973-74."  They  are  the  best  available. 
With  one  exception — education  at  the 
State  level — I  do  not  see  that  the  expend- 
itures of  revenue-sharing  funds  conform 
to  what  I  believe  Congress  has  deter- 
mined in  other  actions  over  the  years  to 
be  important  domestic  priorities. 

Looking  at  local  governments  first,  all 
together  they  spent  $4,2  billion  of  reve- 
nue-sharing funds  during  the  1973-74 
period.  Of  this,  they  spent  nearly  half, 
just  a  little  over  $2  billion,  on  capital 
expenditures.  Of  this  $2  billion,  $599  mil- 
lion, or  about  30  percent,  was  spent  for 
capital    improvements    that   would    not 


have  qualified  had  capital  expenditures 
been  restricted  to  the  priority  expendi- 
tures categories.  This,  of  course,  is  per- 
missible under  the  present  law,  but  in  my 
judgment  is  not  wise  if  tlie  priority  ex- 
penditure categories  have  any  meaning 
ataU. 

If  you  look  at  services  that  help  peo- 
ple, you  will  find  figures  such  as  1  per- 
cent of  the  money  for  social  services  to 
the  poor  and  the  aged,  1  percent  for  edu- 
cation, and  7  percent  for  health.  These 
are  all  important  priorities — national. 
State,  and  local.  Or  at  least  they  should 
be.  But  that  is  not  where  the  money  is 
going. 

Let  us  also  look  at  the  reported  uses 
of  revenue  sharing  funds  by  State  gov- 
ernments and  the  District  of  Columbia. 
Here  I  find  the  picture  somewhat  bright- 
er because  a  reported  52  percent  of  the 
funds  appears  to  have  been  spent  for 
education.  However,  only  7  percent  of 
the  funds  were  used  for  social  service 
programs,  and  8  percent  for  health  pro- 
grams. 

It  would  appear  that  the  law  needs  to 
be  revised  in  several  respects.  It  should 
be  rewritten  to  strengthen  the  congres- 
sional intent  that  funds  be  used  as 
specified  in  the  law;  to  modify  the  prior- 
ity expenditure  categories  and  apply 
them  to  State  governments;  to  permit 
matching  of  federally-aided  projects 
with  revenue  sharing  funds;  and  to  re- 
strict capital  improvement  expenditures 
to  the  priority  expenditures  categories. 

EDUCATION 

Equality  of  educational  opportunity  is 
one  of  the  great  challenges  facing  us 
today.  Unfortunately,  revenue  sharing 
has  not  been  a  real  contributor  toward 
that  goal.  First  of  all,  school  districts— 
which  were  to  be  recipients  in  early 
drafts  of  the  legislation — were  excluded 
as  eligible  units  of  government  in  tlie 
final  version.  Education  was  not  even 
included  as  a  priority  expenditure  for 
local  governments.  Second,  the  State 
governments — in  many  instances  impor- 
tant contributors  to  equalizing  educa- 
tional opportunity — were  arbitrarily  re- 
stricted to  receiving  one-third  of  the 
funds  available.  These  two  features  of 
the  formula  tended  to  inhibit  seriously 
the  maximum  use  of  revenue  sharing 
funds  for  education,  even  though  many 
States  have  used  a  high  percentage  of 
their  limited  share  for  education. 

We  have  made  great  strides  in  this 
country  toward  improving  educational 
opportunity.  Many  States  have  restruc- 
tured their  financing  systems  in  an  ef- 
fort to  achieve  this  goal.  Federal  funds 
have  also  been  made  available  for  this 
purpose.  The  fact  remains,  however,  that 
many  educational  systems  remain  heav- 
ily dependent  upon  the  property  tax. 
This  inhibits  educational  programs  in 
two  ways.  School  districts  are  in  keen 
competition  with  other  units  of  local 
government  for  local  revenues,  particu- 
larly the  property  tax  revenues.  Cur- 
rently, over  40  percent  of  all  local  gov- 
ernment revenues  raised  are  for  the  use 
of  school  districts.  This  has  the  double 
edged  effect  of  placing  a  practical  limit 
on  the  amount  of  local  funds  available 
for  education,  but  to  the  extent  that 
school  districts  are  successful  in  raising 


42(^80 


funhs,  of  placing  other  units  of  local 
gov  jrnment  at  a  disadvantage  in  meet- 
ing their  needs. 

Tie  second  problem  in  relying  upon 
local  property  taxes  is  that  the  educa- 
tional needs  of  the  students  in  a  school 
dist  uct  are  not  necessarily  at  all  related 
to  t  ie  assessed  value  of  the  school  dis- 
trici  and  thus  its  ability  to  raise  reve- 
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riding  revenue-sharing  funds  for 
education  through  the  State  government 
encouraging  the  States  to  use  their 
funds  for  educational  purposes  can 
eliminate  the  competition  for  prop- 
taxes  at  the  local  level  and  provide 
mC)re  equitable  distribution  on  a  state- 
basis  of  available  resources.  There- 
I  would  like  to  encourage  and  re- 
State  support  of  elementary  and 
education.    I   would   suggest 
States  that  use  a  larsre  portion  of 
own  funds,  in  addition  to  revenue 
g.  should  have  their  allocation  of 
revenue-sharing   funds   increased, 
droportion   to   their  support  of  ele- 
mentary and  secondary  education. 

A    MORE    EQUIT.^BLE   FORMULA 

entire  formula  for  the  distribu- 

of  revenue-sharing  funds  was  sub- 

[o  much  compromise  in  drafting  the 

al  legislation.  As  such,  it  probably 

es  careful  .scrutiny  before  being  ex- 

d.  In  particular,  two  issues  concern 


and 

own 

botl 

erty 

a 

wid( 

fore 

ward 

seco  idary 

that 

thei; 

shartni 

tota 

in 


Tie 


tion 
ject 
oris; 
de 

tend 
me. 


in 
se  'v 


Tte 


ria> 


tl-o: 


lunitfc 

area 

145 

ava 

Stat 

the 

meni 

of 

the 

of 

Dela 

area 

as    s 

less 

they 

trary 

alwa: 

need 

that 

crea,=; 

woulc 

to  do 

units 

amo'j 

creat 

I  ?. 
wide 
too 
rever-j 
gov 
thus 
it 

about 
limi 
Fort 
tion  i 
Delav 

We 
odd 
not 

limiteid 
small 


CONGRESSIONAL  RECORD  —  SENATE 


December  19,  1975 


first  of  these  is  a  provision  which 

the  available  funds  to  any  county 

or  any  unit  of  local  governments  to 

Dercent  of   the  per  capita  amount 

i^ble  to  all  local  governments  in  the 

This  provision  placed  a  ceiling  on 

ximum  amount  that  any  govern- 

can  obtain.  Unfortunately,  many 

se  whose  funds  are  restricted  are 

units  of  governments  most  in  need 

financial  assistance.  In  my  State  of 

.are.  both  the  New  Castle  County 

ind  the  city  of  Willmington — as  well 

)me    other    municipalitie.s — receive 

funds  because  of  thLs  provision  than 

would  otherwise  receive.  Such  arbi- 

restnctions  or  cut-off  points  most 

s  work  a  hard.^hip  on  tho.s>e  most  in 

In  this  particular  case,  I  believe 

:he  ceiling  limitation  should  be  in- 

?ri  over  a  period  of  years.  While  I 

like  to  see  it  eliminated  entirely, 

so  at  this  time  might  deprive  other 

of    government    of    unreasonable 

ts    of    anticipated    revenue,    thus 

ng  another  hardship. 

also  concerned  that,  on  a  nation- 
basis,  we  are  spreading  the  money 
in.  This  means  that  we  are  giving 
ue -sharing  funds  to  many  units  of 
ernment  that  do  not  need  the  money, 
depriving  other  units  which  need 
•.  In  particular,  I  am  concerned 
the  dL>tnbution  of  funds  to  small, 
purpose    units    of    government, 
tely,  I  do  not  believe  this  descrip- 
ts  any  category  of  government  in 
are. 

have  all  heard  about  the  13.000- 

rnships  in  the  Midwest  most,  but 

of  which,  are  characterized  by 

functions,   few   employees,   and 

expenditures.  But  they  receive  rev- 
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enue  sharing  funds.  In  New  England,  the 
role  of  county  governments  is  limited, 
but  they  receive  revenue-sharing  funds. 
In  addition,  there  are  undoubtedly 
many  small  municipalities  which  func- 
tion as  inefficient  or  ineffective  providers 
of  public  service.  But,  once  again,  many 
of  these  are  encouraged  to  function  by 
revenue  sharing.  It  seems  possible  that 
something  approaching  half  of  the  units 
of  local  government  receivng  money  un- 
der revenue  sharing  are  limited-purpose 
units  that  cannot  use  the  money  most 
effectively. 

It  is  clearly  imro.ssible  to  ti-y  to  dis- 
tinguish between  the  effective  and  the 
ineffective  forms  of  local  government  at 
the  Federal  level,  and  design  a  formula 
that  will  funnel  money  only  to  the  effec- 
tive ones.  The  existing  dollar  limitations 
in  the  law  cannot  do  the  job.  What  might 
do  the  job  is  to  put  responsibility 
back  on  the  States,  as  originally  pro- 
posed, by  authorizing  them,  through  a 
uniformly  applied  formula  based  on  rea- 
sonable standards,  to  determine  which 
of  its  units  shall  receive  .revenue-shar- 
ing funds. 

REPORTING    PLANNED    AND    ACTUAL    USES 

I  am  disturbed  by  the  fact  that  it  is 
impossible,  in  the  view  of  the  Comp- 
troller General  and  everyone  else  who 
has  studied  the  subject,  to  determine 
what  has  really  been  done  with  the 
money.  It  is  clearly  possible,  under  pres- 
ent law.  to  substitute  revenue-sharing 
funds  for  general  revenues  which  are 
then  directed  to  a  use  not  permitted  un- 
der revenue  sharing.  It  is  never  possible 
in  any  grant  program  to  prevent  com- 
pletely substitution  of  funds.  However, 
I  do  not  believe  it  is  a  good  law  that  per- 
mits or  even  encourages  blatant  disre- 
gard of  the  categories  of  expenditure 
that  Congress  has  designated  areas  of 
priority  need.  In  addition,  any  list  of  pri- 
ority expenditures  should  extenc"  to  the 
State  government  as  well  as  the  local 
government.  The  programs  of  these  two 
levels  of  government  are  so  closely  inter- 
twined in  every  State  that  it  makes  no 
sense  to  set  forth  intended  uses  at  one 
level  of  government  and  provide  for  un- 
restricted uses  at  another. 

CITIZEN    PARTICIPATION 

One  issue  that  is  stressed  in  support 
of  revenue  sharing  is  that  it  will  decen- 
tralize decisiormiaking  and  bring  gov- 
ernment closer  to  the  people.  Revenue 
sharing  was  intended  to  serve  as  a  cata- 
lyst to  stimulate  public  participation  in 
the  spending  of  both  revenue  sharing  and 
other  State  and  local  funds.  There  seems 
to  be  general  agreement  that  this  has  not 
been  markedly  successful.  The  Comp- 
troller General,  in  a  July  21,  1975,  study 
entitled  "Case  Studies  of  Revenue  Shar- 
ing in  25  Local  Governments,"  makes  the 
following  observation  concerning  citi- 
zen participation: 

In  addition  to  publishing  the  required  re- 
ports showing  the  planned  and  actual  uses 
of  revenue  sharing  funds,  a  few  of  the  gov- 
ernments attempted  to  publicize  the  revenue 
sharing  program  and  encourage  public  par- 
ticipation In  deciding  how  the  funds  should 
be  used.  However,  public  participation  In 
most  of  the  governments*  budgetary  processes 
did  not  change,  but  remained  at  the  same  low 
level  that  existed  prior  to  revenue  sharing. 


The  problem  of  the  adequacy  of  the 
planned  and  actual  use  reports  should  be 
considered  in  concert  with  the  broader 
problem  of  increasing  citizen  participa- 
tion in  how  their  tax  money  is  spent. 
Some  form  of  public  participation  in  the 
entire  budgetary  process  might  well  be 
made  a  requirement  for  receiving  revenue 
sharing  funds.  In  addition,  there  must  be 
more  effective  knowledge  of  how  revenue 
sharing  funds  are  being  used.  These 
things  are  difficult  to  achieve  on  a  na- 
tional basis.  However,  if  every  State  were 
allowed  to  develop  a  plan  for  citizen  par- 
ticipation, as  well  as  for  financial  re- 
porting, reflecting  local  conditions  and 
practices,  then  a  more  effective  program 
might  be  achieved. 

NONDISCRIMINATION    REQUIREMENTS 

It  seems  to  be  generally  agreed  that  the 
actual  accomplishment  of  nondiscrimi- 
nation in  the  use  of  revenue  sharing 
funds  has  not  been  successful.  The  diflS- 
culty  in  identifying  what  revenue  sharing 
funds  are  really  used  for  creates  a  prob- 
lem in  identifying  discrimination  as  re- 
lated to  revenue  sharing  funds.  A  second 
problem  has  been  the  lack  of  mandatorj- 
enforcement  requirements  in  the  law, 
and  the  less  than  vigorous  enforcement 
of  the  law  by  the  OfiRce  of  Revenue 
Sharing. 

The  Comptroller  General,  in  his  case 
studies  of  26  local  governments,  observes 
on  page  35 : 

Our  analysis  of  the  composition  of  many 
Of  the  governments'  work  forces  showed  that 
the  percentages  of  minority  employees  of 
females  In  either  the  total  work  forces  or  in 
certain  departments  or  Job  categories  of  the 
work  forces  were  low  when  compared  to  the 
total  civilian  labor  forces. 

The  Comptroller  General  then  goes  on 
to  point  out  that  he  testified  before  the 
Senate  Finance  Committee  in  April  1975, 
that  the  civil  rights  provisions  of  the  act 
should — 

Be  broadened  to  provide  that  (1)  a  gov- 
ernment receiving  revenue  sharing  could  not 
dLscriminate  in  any  of  Its  programs  or  activi- 
ties regardless  of  the  source  of  funding  and 
(2)  revenue  sharing  fimds  could  be  with- 
held pending  acceptable  actions  to  correct 
discriminatory  practices. 

Another  report,  issued  by  the  National 
Clearinghouse  on  Revenue  Sharing  en- 
titled "Equal  Opportunity  Under  General 
Revenue  Sharing,"  contains  a  careful 
scrutiny  of  conformance  with  and  en- 
forcement of  the  nondiscrimination  pro- 
visions of  the  exiting  law.  The  only  con- 
clusion that  one  can  draw  from  this  re- 
port, after  50  pages  of  analysis,  it  is  own 
conclusion  on  page  51  that  "minorities 
and  women  continue  to  suffer  discrimi- 
nation subsidized  by  Federal  revenue 
sharing  funds." 

SOME     ALTERNATIVES    TO     CONSIDER 

Now  that  I  have  set  forth  some  of  my 
concerns  about  the  present  revenue  shar- 
ing program,  I  want  to  advance  some 
specific  alternatives  that  I  think  are 
worthy  of  consideration.  I  hope  that  a 
discussion  of  these  with  my  colleagues, 
with  Delawareans  and  with  other  in- 
terested groups  will  help  me  to  formulate 
an  alternative  to  simple  extension  of 
revenue  sharing  that  I  can  support.  None 
of  these  proposals  represents  a  final  po- 
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sition,  but  each  is,  I  think,  deserving  of 
consideration. 

STATEMENT  OF  FINDINGS  AND  PtTRPOSES 

The  original  Revenue  Sharing  Act 
contained  no  statement  of  congressional 
intent  to  guide  the  administrators  of  the 
law.  In  addition,  the  absence  of  such 
a  statement  makes  it  difficult,  several 
years  later,  to  judge  the  effectiveness  of 
ihe  act  because  congressional  intent  is 
unclear.  The  extension  of  the  act  should 
contain  such  findings,  to  provide  guide- 
lines for  future  administration  and  eval- 
uation of  the  act.  Seme  of  the  findings 
and  purposes  that  might  be  included  are 
the  following. 

First.  The  Revenue  Sharing  Act  has, 
in  many  instances,  helped  to  ease  finan- 
cial hardships  and  to  improve  the  level 
of  essential  public  services  provided  by 
State  and  local  governments,  which  are 
the  purposes  of  the  act. 

Second.  The  funding  of  the  act  should 
be  subject  to  the  congressional  budget 
and  apppropriations  process  to  assure  re- 
spon.sible  Federal  fiscal  policy. 

Third.  It  is  necessary  to  clarify  the 
purposes  for  which  revenue  sharing 
funds  are  to  be  used;  to  improve  means 
for  assuring  compliance  with  priority  ex- 
penditure categories;  to  modify  priority 
expenditure  categories  to  assure  their 
use  to  meet  national  as  well  as  local 
objectives;  and  to  encourage  use  of  reve- 
nue sharing  funds  for  education  and 
other  human  resource  programs. 

Fourth.  There  is  a  need  to  improve  ac- 
counting and  reporting  requirements  and 
to  increase  citizen  participation  in  the 
budget  processes  of  governments  receiv- 
ing revenue  sharing  funds. 

Fifth.  It  must  be  assured  that  there  is 
no  discrimination  in  employment  or  in 
the  provisions  of  services  by  governments 
receiving  revenue  sharing  funds. 

Sixth.  There  needs  to  be  some  mod- 
ification in  the  distribution  formula  to 
target  funds  to  those  governments  that 
can  best  use  it. 

EXTENSION    OF    REVENUE    SHARING 

Any  extension  of  revenue  sharing 
should  be  for  a  period  of  no  more  than 
4  fiscal  years.  Every  Federal  program 
should  be  reviewed  periodically  to  deter- 
mine whether  it  is  still  meeting  its  in- 
tended purposes.  A  4-year  period  is  long 
enough  to  provide  evidence  of  the  use- 
fulness of  a  program,  without  continuing 
for  too  long  a  program  that  may  require 
revision.  Such  a  provision  should  apply 
to  all  Federal  spending  programs,  not 
just  to  this  one  alone.  In  addition,  the 
revenue  sharing  funds  made  available  by 
this  bill  should  require  clearance  annual- 
ly through  the  budget  and  appropria- 
tions process  of  the  Congress  to  assure 
conformity  to  sound  Federal  fiscal  policy. 
It  might  be  desirable  to  utilize  "forward 
funding" — that  is,  appropriating  funds  a 
year  ahead  of  time  to  permit  easier  fi- 
nancial planning  by  the  State  and  local 
governments. 

USE  OF  FUNDS  FOR  PRIORITY  EXPENDFTUKES 

Section  103  of  the  original  act,  relating 
to  priority  expenditures,  should  be 
amended.  First,  consideration  should  be 
given  to  making  both  State  and  local 
governments  subject  to  the  priority  ex- 
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penditure  categories.  Second,  the  list  of 
priority  expenditures  might  be  modified 
somewhat  as  follows: 

First.  Add  civil  rights  enforcement  as  a 
specific  item  under  the  general  category 
of  public  safely; 

Second.  Add  water  supply  as  a  per- 
mitted use  under  the  general  category  of 
environmental  protection; 

Third.  Restrict  the  present  public 
transportation  category  by  limiting  it  to 
public  mass  transit  systems  and  local 
streets  and  roads; 

Fourth.  Enlarge  the  social  services 
category  by  redesignating  it  as  housing 
and  social  srevices,  and  by  redefining  the 
individuals  for  whose  benefit  the  funds 
maN-  be  spent  as  lower-income  individuals 
and  families,  the  aged,  or  the  disabled; 

Fifth.  Add  education— including  pay- 
ments to  school  districts — as  a  priority 
expenditure  for  both  State  and  local 
governments: 

Sixth.  Provide  that  the  expenses  of  ad- 
ministering the  public  participation,  re- 
porting, and  nondiscrimination  provi- 
sions of  the  act  are  priority  expenditures: 
and 

Seventh.  Eliminate  financial  adminis- 
tration as  a  priority  expenditure.  Tlie 
all-inclusive  categor>'  of  capital  expendi- 
tures might  be  eliminated  as  a  priority 
expenditure,  but  capital  expenditures 
falling  within  the  listed  priority  cate- 
gories would  still  be  eligible. 

USE   AS   MATCHING   FUNDS 

It  may  be  desirable  to  eliminate  the 
existing  prohibition  on  the  use  of  revenue 
sharing  funds  to  match  Federal  grants. 
This  seems  an  unnecessary  restriction  on 
the  local  determination  of  the  use  of  rev- 
enue sharing  funds,  provided  the  money 
is  spent  for  programs  within  the  priority 
expenditure  categories.  In  the  past,  this 
provision  may  have  prevented  the  use  of 
revenue  sharing  to  expand  local  human 
resource  programs  through  use  of  Fed- 
eral grant  programs  if  local  matching 
funds  were  not  available. 

FUNDING    EDUCATION 

The  act  should  provide  greater  finan- 
cial assistance  to  those  State  govern- 
ments that  have  undertaken  a  larger 
than  average  responsibility  for  fimding 
elementar>"  and  secondary  education  pro- 
grams. Specifically,  it  might  provide  for 
increasing  the  State  government  alloca- 
tion from  one-third  to  as  much  as  one- 
half  of  the  entire  State  entitlement  for 
the  State  and  its  local  governments.  This 
could  be  done  by  pronding  that,  when- 
ever the  proportion  of  State  tax  revenues 
allocated  for  elementary  and  secondary 
education  are  more  than  50  percent  of 
the  total  of  all  State  and  local  tax  reve- 
nues for  elementary  and  secondary  edu- 
cation, then  the  State  share  would  be  in- 
creased by  1  percentage  point  for  each 
percentage  point  that  the  State's  share  of 
the  cost  of  elementary  and  secondary 
education  exceeds  50  percent  of  the  total. 

In  order  to  minimize  the  impact  of 
any  shift  in  revenues,  the  State  alloca- 
tion should  not  increase  by  more  than 
5  percentage  points  In  any  one  year,  and 
the  change  in  formula  should  not  be 
effective  for  any  fiscal  year  prior  to  the 
one  beginning  October  1,  1976.  The  for- 
mula should  also  provide  for  the  State's 


share  to  decrease  if  its  proportion  of  the 
financing  of  elementary  and  secondary 
education  decreases,  but  not  below  the 
present  one-third  limit.  This  proposal 
will  encourage  support  for  education 
programs  as  well  as  providing  additional 
financial  support  to  States  that  provide 
a  larger  than  average  proportion  of  gov- 
eiTiment  services. 

FORMULA    CHANGES 

Any  extension  of  revenue  sharing 
should  increase  the  ceiling  limitation 
now  found  in  the  existing  law.  The  most 
frequent  proposal  raises  the  ceiling  from 
145  to  175  percent  of  the  amount  allo- 
cated to  units  of  local  government 
divided  by  the  population  of  the  State. 
This  could  be  done  in  increments  of  10 
percent  each  year,  begiiming  with  the 
fiscal  year  starting  October  1,  1977. 

To  prevent  wasteful  use  of  revenue- 
sharing  funds,  any  State  government,  by 
law.  should  be  able  to  limit  payments 
of  revenue-sharing  funds  to  certain 
agencies  of  local  government  based  on 
such  criteria  as  the  form  of  goverrmient. 
population,  functions  performed,  or  to- 
tal tax  revenues.  For  example,  a  State 
could  decide  to  exclude  from  eligibility 
for  revenue-sharing  funds  certain  forms 
df  government — for  example,  small,  lim- 
ited purpose  townsliips.  The  other 
criteria  could  be  applied  in  similar  man- 
ner. 

CITIZEN    PARTICIPATION    AND    UNDERSTANDING 

Any  extension  of  the  act  should  re- 
quire that  each  State  government  as- 
sume some  of  the  burden  of  administer- 
ing the  Revenue  Sharing  Act.  Among  the 
areas  of  responsibility  could  be  the  de- 
velopment of  a  program  of  citizen  par- 
ticipation tailored  to  local  conditions; 
development  of  an  accounting  and  finan- 
cial reporting  system  that  will  provide 
good  public  information  about  govern- 
ment finances;  and  responsibility  for 
the  satisfactory  completion  of  planned 
use  reports  and  actual  use  reports. 

In  an  effort  to  strengthen  the  citizen 
participation  process,  each  State  should 
be  required  to  prepare  a  plan  which  will 
provide  for  citizen  participation  in  the 
planning  and  execution  of  State  and  lo- 
cal budgets,  including  funds  available 
under  this  act.  The  act  might  cite  alter- 
native means  of  stimulating  citizen  par- 
ticipation, but  it  should  not  require  any 
specific  format,  leaving  this  to  be  shaped 
to  the  areas  involved.  However,  each  citi- 
zen participation  plan  would  have  to  be 
approved  by  the  Secretary  of  the  Treas- 
ury. 

None  of  the  States'  responsibilities 
should  give  them  any  voice  in  the  use  of 
revenue  sharing  funds  as  long  as  they 
are  used  according  to  Federal  law. 

The  Revenue  Sharing  Act  should  con- 
tinue to  require  reports  on  the  planned 
and  actual  uses  of  revenue  sharing  funds. 
It  should  require,  however,  that  this  In- 
formation be  made  available  in  the  con- 
text of  all  funds  budgeted  by  the  State 
or  local  government  so  that  citizens  can 
see  how  all  of  their  money,  including  rev- 
enue sharing,  is  being  used.  A  plan  should 
be  developed  in  each  State  to  be  sure  that 
adequate  financial  information  is  avail- 
able to  concerned  citizens  so  that  they 
can  have  an  effective  voice  in  the  flnan- 
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planning  for  their  communities.  All 

accqunting  and  reporting  should  be  in 

lent  detail  to  aissure  conformance 

the  priority  expenditures  sections 

Revenue  Sharing  Act. 

NONDISCRIMINATION 
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nondiscrimination  provisions  of 
existing  act  probably  require  sub- 
stan|tial  revision.  Discrimination  under 
programs  or  activities  of  State  and 
governments  should  be  prohibited 
^er  or  not  the  programs  and  activi- 
are  funded   with   revenue  sharing 
fun«ls.  There  should  be  a  clear  procedure 
( [etermining  noncompliance  with  the 
nondiscrimination      provisions,      which 
involve  a  determination  of  non- 
Dliance    by    the    Secretary    of    the 
and  a  written  agreement  of  the 
temis  and  conditions  of  compliance  if 
lent  can  be  reached.  If  agreement 
canilot  be  reached,  the  matter  should  be 
referred  to  the  Attorney  General  for  civil 
and  there  should  be  mandatory 
ithholding  uf  funds  or  termination  of 
rients  if  action  Is  not  taken  within 
tat^d  time  periods  to  arhieve  compliance 
the  nondiscrimination  provisions. 
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TjlE  CUBAN  "LIBERATION"  OF 
ANGOLA 

Mi  THURMOND.  Mr.  President,  in 
the  December  15  issue  of  the  Washington 
Star  there  appeared  an  editorial  column 
by  William  F.  Buckley.  Jr..  entitled  "The 
Cub£  n  'liberation'  of  Angola. 

Tl  is  article  urges  consideration  by  the 
Ford  administration  of  sanctions  against 
the  Joviets  and  Cuba  for  their  heavy- 
han(  ed  intrusion  m  Angola. 

M;  .  President.  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 

RECC  RD 

Tl 
was 
as  fctlows: 

T 


ere  being  no  objection,  the  editorial 
)rdered  to  be  printed  in  the  Record. 


iE  Cuban   "Liberation"  of  Angola 

I  By  William  F.  Buckley.  Jr.) 
Do  you  remember  the  talk  about  the  "new 
Cuba  '^  The  Cuba  we  should  "normalize  our 
relatisns  with"?  The  Cuba  that  promises  no 
longer  to  Interfere  in  other  people's  politics? 
The  <  uba  a  couple  of  trendy  senators  opened 
their  arms  to  on  a  recent  visit,  even  as  the 
chief  of  staff  of  the  Senate  Foreign  Relations 
Comi  littee  was  lobbying  for  Cuba's  integra- 
tion into  the  Organization  of  American 
States'' 
We  1 


It   transpires  that  the  reason   Cuba 
t     have     guerrilla     fighters     roaming 
Id  such  countries  as  Colombia.  Bolivia 
'f^enezuela  these  days  is  that  Cuba's  re- 
are  strained.   Cuba  Is  ofl  liberating 
a^ 

the  Portuguese?  No;  from  other  An- 
Cuban   troops  and   Russian   advisers 
we  sit  here  toasting  the  delights  of 
.  turning  the  tide  of  battle  In  An- 
toward    the    tough    Communist-backed 
lented  MPLA.  against  the  more  moder- 
If  hardly  democratic)  coalition  (FTfLA- 
A).  which  is  being  backed  by  food  par- 
nd  a  few  rounds  of  ammunition  from 
Jnlted    States     (dispatched    via    Zaire. 
for  all   its  strutting  anti-Westernlsm 
y  does  not  desire  a  Soviet  satellite  state 
neighbor  I ;    and  a  few  South  Africans, 
y  Portugijese   mercenaries.   The  Cuban 
ment  is  a  whopping  3.00O  men.  In  rela- 
te its  size,  it  is  as  though  we  had  sent 
OX)  men 
Thp  American  people  have  lost  Interest  In 


Africa,  have  you  noticed?  It  happened  some 
time  after  the  trauma  of  the  Congo,  and 
Katanga,  In  1962.  Pretty  soon  the  endless 
changes  In  government,  the  coups,  the  fixed 
depositlsm.  the  strident  rhetoric,  turned  us 
off,  and  we  have  simply  Ignored  the  con- 
tinent. 

Although  that  stance  Is  morally  Itchy.  It  is 
grounded  In  solid  geopolitical  doctrine.  "We 
are  friends  of  liberty  everywhere  In  the 
world."  John  Qulncy  Adams  wrote,  "but  cus- 
todians only  of  our  own."  An  update  from 
that  was  spoken  not  long  ago  by  then-Sen. 
Fulbrlght.  "We  have  no  quarrel  with  any 
country  In  the  world,  no  matter  how  repug- 
nant Its  policies,  unless  that  country  seeks  to 
export  those  policies." 

But  this  of  course  is  different.  It  isn't  as 
though  the  bad  guys  were  winning  in  a  purely 
local  contest.  If  the  Luanda  government  pre- 
vails, it  will  be  the  direct  result  of  Soviet- 
Cuban  Interference.  That  Interference  gives 
the  lie  to  Soviet  protestations  made  publicly 
by  Leonid  Brezhnev  when  he  last  visited  this 
country;  and  to  public  protestations  made  by 
Fidel  Castro  every  week  or  so. 

Secretary  Kissinger  has  of  course  protested. 
And  Ambassador  Moynlhan  has  used  the 
toughest  language  against  the  Soviet  Union 
heard  In  the  United  Nations  since  the  day 
that  Henry  Cabot  Lodge  lost  his  cool  during 
the  great  October  crisis.  Brezhnev  has  a  re- 
taliated by  denouncing  our  bellicose  policies, 
and  our  violation  of  the  spirit  of  detente  In 
Warsaw,  where  he  addressed  the  satraps  of 
another  of  his  colonies.  I  do  not  know  how 
we  will  react  to  the  challenge.  If  we  are  to 
Judge  from  past  performance,  we  shall  Im- 
mediately step  up  our  shipment  of  grain  to 
Russia,  perhaps  extending  better  credit 
terms. 

What  In  fact  could  we  do  about  It.  if  we 
had  the  will?  The  strategic  situation  Is  as 
follows:  The  Soviet  Union  has  perfected  a 
mighty  naval  base  In  Somalia,  the  purpose 
of  which  Is  to  dominate  the  Indian  Ocean. 
With  the  political  conquest  of  Angola,  It 
could  situate  a  second  major  base  on  the 
African  continent  at  a  southwestern  diag- 
onal, dominating  the  South  Atlantic;  a 
Gllbraltar,  regulating  traffic  around  the  Cape 
of  Good  Hope.  It  Is  a  textbook  example  of 
the  worst  thing  a  major  naval  power  can  do 
to  another  major  naval  power:  against  which, 
under  the  rubric  of  detente,  we  are  powerless 
except  to  sneak  in  a  few  slingshots  through 
Zaire,  and  do  a  little  tablepoundlng  at  the 
U.N. 

James  Burnham  remarks  the  anomaly: 
that  the  same  people  who  are  always  talking 
about  the  Interdependence  of  the  world,  are 
those  who  fall  to  draw  the  logical  conclusion 
from  it.  If  we  are  dependent  on  a  peaceable 
Africa,  for  raw  materials,  for  freedom  of  the 
seas,  why  do  we  permit  to  happen  what  Is 
now  happening  to  us? 

Secretary  Kissinger  no  doubt  believes  that 
the  American  will  Is  not  there  to  act  In 
Angola.  Perhaps — whoever  said  our  mission- 
ary spirit  burns  as  bright  as  Cuba's?  But 
he  should  try  asking  the  American  people 
whether  they  would  support  sanctions — I 
mean  real  sanctions — against  the  Soviet 
Union  and  Cuba,  to  be  continued  for  as  long 
as  they  seek  to  colonize  Angola. 


TAX  CUT— THE  NEED  FOR  EARLY 
RESOLUTION 

Mr.  MOSS.  Mr.  President,  I  am  deeply 
distressed  that  the  House  has  failed  to 
override  the  President's  veto  of  the  bill 
to  extend  the  tax  cut.  The  Senate,  I  be- 
lieve, had  the  votes  to  override.  But  be- 
cause of  the  legislative  rules,  the  failure 
in  the  House  means  the  Senate  will  not 
even  have  a  crack  at  it. 

This  situation  is  a  real  setback  for 
Americans  and  for  our  economy.  Unless 


the  tax  cut  is  extended  in  1976,  taxes 
will  expire  at  the  end  of  this  month  and 
withholding  taxes  will  rise  starting  next 
month.  This  means  people  will  have  less 
money  to  spend,  sales  will  drop,  unem- 
ployment will  increase,  and  recovery  will 
be  slowed.  Unless  prompt  remedial  ac- 
tion is  taken,  the  success  of  the  recov- 
ery is  greatly  threatened,  and  the  long- 
term  outlook  for  our  economy  is  a  real 
question  mark. 

The  Nation's  No.  1  priority  should  be 
to  get  our  economy  back  on  the  road,  to 
resume  ful"  production,  and  to  get  the 
unemployed  back  to  work.  An  extension 
of  the  tax  cut  is  absolutely  essential  to 
continued  economic  recovery  and  to  at- 
taining a  healthy,  viable  economy.  Many 
of  the  vital  signs  of  our  economy  are 
showing  improvement.  We  ippear  to  be 
moving  'n  the  right  direction,  but  we  are 
not  yer  out  of  the  woods.  The  economy 
can  now  be  likened  to  a  sick  man  who 
has  just  gotten  out  of  bed.  Perhaps  the 
worst  is  over,  but  recovery  is  going  to  be 
slow  and  painful,  and  there  is  no  guar- 
antee that  a  relapse  will  not  occur.  Re- 
covery is  not  automatic  and  we  run  a 
great  risk  of  its  stalling  out  without  the 
boost  in  consumer  spending  which  ccmes 
from  extending  the  tax  cut. 

The  President  said  that  he  vetoed  the 
tax  cut  because  Congress  failed  to  in- 
clude a  jpending  ceiling.  The  fact  is  that 
the  Congress  has  included  such  a  spend- 
ing ceiling  in  the  Federal  budget  for  fiscal 
1976,  which  it  passed  on  December  12. 
Congress  will  set  a  ceiling  on  spending 
in  fiscal  1977  next  May.  But  the  Presi- 
dent wanted  Congress  to  set  a  spending 
ceiling  now  for  fiscal  1977  which  does 
not  begin  until  next  October,  and  before 
we  have  seen  the  budget  which  is  still 
under  preparation  at  the  White  House. 
This,  of  course,  cannot  realisticallv  be 
done  now — before  we  have  seen  the  Pres- 
ident's budget  for  fiscal  1977,  and  before 
anyone  ;an  predict  with  any  certainty 
the  economic  situation  the  Nation  is 
likely  to  experience  in  a  period  which 
ends  nearly  2  years  from  now.  The  law 
wisely  prescribes  that  Congress  wait  until 
these  facts  are  known  before  setting  a 
spending  ceiling  and  a  floor  on  revenues 
each  May  for  the  coming  fiiscal  year. 

I  strongly  support  actions  to  limit  Fed- 
eral spending  in  fiscal  1977,  But  spend- 
ing ceilings  are  only  effective  when  they 
are  combined  with  specific  expenditure 
reductions.  Spending  ceilings  were  pro- 
posed and  enacted  by  Congress  five  times 
between  1967  and  1972.  but  because  they 
were  never  combined  with  specific  reduc- 
tions they  were  ineffective.  The  President 
ha^  not  yet  provided  such  specifics. 

For  years  Congress  has  been  criticized 
for  not  controlling  the  Federal  budget. 
Much  of  the  criticism  was  justified.  Con- 
gress was  not  properly  organized.  It  ap- 
proved programs  and  proposals  individ- 
ually, and  budgeted  somewhat  irrespon- 
sibly by  piecemeal  action  as  opposed  to 
looking  at  the  budget  in  total  and  con- 
sidering income  and  expenses  together. 
But  this  year.  Congress  implemented  a 
new  budget  process  growing  out  of  a 
change  in  the  law  which  it  created  of  its 
own  accord.  The  new  budget  system  is 
working.  It  has  already  enabled  us  to 
hold  down  Federal  spending  and  to  keep 
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this  year's  deficit  below  what  it  would 
have  been  without  this  system  and  at 
least  $25  billion  less  than  the  President 
predicted  in  April. 

In  asking  the  Congress  to  set  a  ceiling 
now  for  fiscal  1977,  the  President  is  ask- 
ing us  to  abandon  the  new  congressional 
budget  system,  to  arbitrarily  pick  a  num- 
ber before  we  have  had  the  opportunity 
to  see  his  budget,  and  to  know  what  sort 
of  economic  picture  to  expect  in  the 
months  ahead.  It  seems  to  me  that  this 
is  somewhat  like  deciding  what  type  of 
surgery  to  perform  on  a  patient  we  have 
not  seen  and  without  the  benefit  of  diag- 
nosis based  on  examination.  I  am  op- 
posed to  such  an  approach.  I  believe  that 
Americans  deserve  a  better  fate. 

Operating  within  the  system,  we  still 
have  plenty  of  time — the  full  period  en- 
visioned by  the  Budget  Act — to  determine 
what  are  the  appropriate  tax  and  spend- 
ing cuts  for  fiscal  1977. 

I  recognize  that  next  year  is  an  elec- 
tion year.  But  I  believe  strongly  that 
the  economy  of  this  Nation  and  the  new 
budget  process,  which  has  enabled  the 
Congress,  at  long  last,  to  make  a  start  in 
getting  a  handle  on  Federal  spending 
are  both  far  more  important  than  elec- 
tion politics.  If  the  budget  process  is 
busted  now,  merely  to  score  some  points 
in  the  election  game,  then  the  process 
will  be  worth  nothing  later  on. 

The  American  people  want  the  institu- 
tions of  Government  to  work.  However, 
this  whole  action  on  the  tax  cut  unneces- 
sarily creates  a  lot  of  uncertainty  for 
Americans  and  places  our  economy  under 
an  ominous  cloud.  Failure  to  resolve  this 
matter  readily  will  deal  another  signifi- 
cant blow  to  people's  confidence  in  Gov- 
ernment. That  should  never  be  taken 
lightly.  But  in  our  economy  the  signif- 
icance of  public  confidence  looms  even 
greater.  Despite  disappointment  and  set- 
back, we  have  a  responsibility  to  the 
Nation  to  attempt  to  resolve  the  current 
impasse  in  a  manner  which  is  responsible 
from  a  budget  viewpoint,  and  which  is 
responsive  to  the  needs  of  the  American 
people  and  our  economy.  Unless  we  are 
to  abandon  the  new  system  of  budgeting 
which  is  implicit  in  the  President's  re- 
quest, then  both  the  Congress  and  the 
administration  must  find  a  way  to  reach 
such  a  compromise  by  working  within 
the  system,  and  I  intend  to  do  everything 
I  can  toward  that  end.  As  a  minimum  I 
would  urge  that  the  present  tax  rates  be 
frozen  in  place  until  a  satisfactory  solu- 
tion can  be  worked  out. 


COMPLIANCE  WITH  THE  FREEDOM 
OF  INFORMATION  ACT 

Mr.  HATFIELD.  Mr.  President,  when 
the  Congress  passed  amendments  to  the 
Freedom  of  Information  Act  earlier  this 
year,  the  expressed  intent  was  to  im- 
prove agency  compliance  with  citizen 
requests  by  setting  deadlines  for  replies 
and  specifying  wh.it  information  could 
be  withheld  under  certain  procedures 
and  conditions.  While  I  believe  that  in 
most  instances  the  agencies  are  making 
a  good  faith  effort  to  respond  appropri- 
ately to  requests,  and  sympathize  with 
the  problems  in  handling  the  volume  of 
requests  expeditiously.   I  am   also  con- 


cerned that  no  agency  should  engage  in 
deliberate  foot-dragging  and  noncompli- 
ance by  using  technical  evasions  to  frus- 
trate the  citizen's  efforts. 

A  constituent  of  mine,  Ms.  Phoebe 
Friedman,  wrote  an  article  in  a  recent 
issue  of  Willamette  Week  describing  her 
difficulties  in  obtaining  information 
through  a  Freedom  of  Information  Act 
request  to  the  CIA  and  the  FBI.  I  think 
her  article  is  enlightening  in  its  illus- 
tration of  the  difficulties  a  private  citizen 
may  encounter  in  dealing  with  the  Fed- 
eral bureaucracy,  and  I  call  it  to  the 
attention  of  my  colleagues  so  that  it  may 
serve  to  remind  us  of  the  need  for  effec- 
ti\'e  oversight  of  FOIA  enforcement  and 
compliance.  I  ask  unanimous  consent 
that  Ms.  Friedman's  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Freeing  Mv  Piles  From  CIA  Clutches 
(By  Phoebe  L.  Friedman) 

If  you've  been  thinking  about  asking  for 
the  files  which  the  FBI.  CIA  or  other  gov- 
ernment agencies  may  have  on  you,  and  to 
which  you  are  entitled  under  the  amended 
Freedom  of  Information  Act,  you'd  best  have 
a  fair  supply  of  stationery,  postage  and  pa- 
tience. You  might  also  tack  a  calendar  above 
your  desk  to  keep  track  of  the  passing  dead- 
lines, and  maybe  even  Inquire  around  for  a 
friendly  lawyer  to  handle  a  suit  for  you  if 
all  else  fails. 

In  addition,  unless  you're  prepared  to 
spend  lots  of  time  in  court,  you  might  also 
make  some  tentative  decisions  about  which 
law  violations  by  government  agencies  you 
will  want  to  challenge  and  which  you'll  be 
willing  to  overlook.  Suing  over  each  viola- 
tion that  is  likely  to  occur  could  easily  be- 
come a  full-time  occupation. 

Exaggeration?  In  six  months'  correspond- 
ence with  federal  officials.  I  secured  a  copy 
of  one  document  which  provides  direct  proof 
of  domejtic  surveillance  by  the  CIA.  in  viola- 
tion of  its  charter,  and  the  CIA  apparently 
continues  to  maintain  this  lile  illegally.  Fur- 
ther, it  refuses  to  release  even  a  "sanitized" 
portion  of  another  document  in  v  hich  It  says 
my  name  is  mentioned.  Meanwhile,  the  FBI 
withheld,  without  reason,  information  which 
it  had  promised  to  provide  two  months 
earlier.  Immediately  after  a  suit  was  filed. 
the  promised  material  arrived. 

Yet,  the  amended  Freedom  of  Information 
Act  (FOIA)  stipulates  a  10-worklng-days 
deadline  for  agencies  to  respond  to  requests 
for  information,  with  a  possible  maximum 
extension  of  10  additional  working  days.  Ap- 
peals must  be  answered  within  20  working 
days,  with  a  10-working-days  extension  again 
available. 

When  Congress  over-rode  President  Ford's 
veto  and  enacted  the  1974  amendments  to 
the  1966  FOIA,  it  intended  to  eliminate  the 
foot-dragging  and  stonewalling  to  which 
agencies  had  often  resorted. 

The  Act  provides  that  records  of  federal 
agencies  be  available  to  the  public  and  out- 
lines procedures  by  which  private  citizens 
may  secure  these  records.  It  also  specifies 
nine  exemptions  which  federal  agencies  may 
claim.  In  general,  these  exempt  material 
which  Is  "security-sensitive"  and  therefore 
classified,  material  which  constitutes  a 
'clearly  unwarranted  "  invasion  of  someone 
else's  privacy,  certain  types  of  law-enforce- 
ment investigatory  files,  and  reports  dealing 
with  supervision  of  financial  Institutions  or 
with  geological  explorations  by  private  gas 
and  oil  companies. 

The  amendments,  which  went  into  effect 
Feb.  19.  1975.  not  only  specify  time  limits  for 
responding  to  requests  and  appeals  but  also 


place  on  the  agencies  the  burden  of  proving 
that  documents  withheld  are  properly  ex- 
empt. But  the  law  also  provides  that  even 
If  a  document  is  exempt,  "reasonably  segre- 
gable"  portions  must  be  released. 

Legal  recourse  for  the  citizen  Is  made  easier 
by  the  provision  that  If  a  person  successfully 
sues  for  release  of  information,  the  govern- 
ment may  be  ordered  to  reimburse  the  plain- 
tiff's legal  and  litigation  expenses. 

Nonetheless,  federal  agencies  continue  to 
stall,  apparently  gambling  on  citizen  inertia 
and  on  attorneys  not  being  willing  to  take 
such  cases  on  a  contingency  basis.  Even  If 
you  think  you  have  a  good  case,  you  may  not 
have  the  cash  necessary  to  make  the  legal 
fight.  At  the  very  least,  you'll  probably  have 
to  lay  out  the  money  to  cover  filing  fees  and 
process  serving. 

As  soon  as  I  began  this  odyssey  through 
the  bureaucratic  maze.  I  learned  that  what- 
ever Interlinked  computers  and  other  Infor- 
mation-sharing methods  federal  agencies 
have  at  their  disposal,  the  system  Isn't  work- 
ing for  the  rest  of  us.  I  naively  assumed  that 
the  Portland  office  of  the  U.S.  attorney  could 
help,  so  I  phoned  U.S.  Atty.  Sidney  Lezak. 
He  asked  me  to  put  my  request  In  writing 
and  I  did.  By  that  time  a  number  of  govern- 
ment agencies  had  admitted  to  maintaining 
files  on  peace  and  civil  rights  activists,  so  I 
asked  for  my  files  from  the  FBI.  IRS.  CIA  and 
departments  of  Defense.  State  and  Post 
Office. 

A  week  or  so  later  a  note  from  Lezak  said 
new  regulations  required  such  requests  to  be 
made  separately  and  directly  to  the  Washing- 
ton. D.C..  office  of  each  agency.  I  was  also 
cautioned  to  "be  as  specific  as  possible  In 
making  the  requests  so  as  to  enable  the  agen- 
cies to  locate  any  material  which  they  might 
have"  to  which  I  would  be  entitled. 

Only  slightly  daunted.  I  assessed  my  lim- 
ited free  time  and  decided  that  for  con- 
venience's sake  I'd  narrow  my  quest  to  the 
CIA  and  FBT.  I  wrote,  stating  my  full  name, 
including  my  maiden  name. 

In  renly.  both  agencies  asked  for  more 
Information.  Robert  S.  Young,  freedom  of 
Information  coordinator  for  the  CIA.  with 
commendable  concern  for  my  right  of  pri- 
vacy, explained  that  agency  needed  date  and 
place  of  birth,  "at  a  minimum,"  In  addition 
to  "other  names"  I  may  have  used,  to  "ensure 
that  we  have  a  positive  match'"  and  to  deter- 
mine that  release  of  Information  "is  to  the 
person  actually  concerned." 

Clarence  Keiley.  director  of  the  FBI.  was 
more  blunt.  He  stated  simply  that  "based  on 
the  limited  information"  I  had  provided,  it 
was  "not  possible  to  make  an  accurate  search 
of  our  central  records."  He  asked  me  to  fur- 
nish not  only  date  and  place  of  birth  but 
"prior  addresses,  employment  [and)  addi- 
tional identifying  data."  Clearly,  the  FBI's 
nationwide  data  bank  network  was  not  going 
to  be  worked  overtime  to  satisfy  my  request. 

I  provided  Young  and  Keiley  with  my  birth 
date  and  place,  repeated  my  full  name,  and 
added  that  I  now  expected  to  receive  a  reply 
within  the  10  working  days  specified  in  the 
law. 

About  three  weeks  later  I  again  heard  from 
the  FBI  and  CIA,  both  claiming  pressures  of 
work  due  to  Increased  numbers  of  requests 
for  Individual  files  which  they  had  been 
receiving.  Both  disregarded  the  maximum 
10-day  extensions  specified  in  the  act.  Keiley 
of  the  FBI  stated  that  he  needed  an  addi- 
tional "30  working  days."  Young  of  the  CIA 
gave  no  specific  time  deadline  at  all.  and 
instead  suggested  an  interesting  option: 

"Since  it  has  not  been  possible  to  complete 
the  processing  of  your  request  at  this  time, 
we  could  Issue  a  formal  denial,  from  which 
you  could  appeal  to  the  Central  Intelligence 
Agency  Information  review  committee.  It 
would  appear  to  be  more  reasonable,  how- 
ever, to  ask  cur  components  to  continue  to 
search  for  and  review  any  located  documents 
so  that  appropriate  decisions  regarding  re- 
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can  be  made.   Accordingly,  unless  we 

from  you  to  the  contrary,  we  will  pro- 

In  this  manner  and  I  will  contact  you 

as   soon   as   the   decisions   have   been 


Sopie  ^l.x  weeks  passed  before  Kelley  wrote 

saying   that   he   needed  "15   working 

more   to  complete  processing  my  re- 

and  Eisklng  for  a  notarized  signature 

Ify   my   Identity.   There   had   been   no 

word  from  the  CIA  so  I  dashed  off  a 

to  Young,  noting  the  lapse  of  time,  and 

ring  that  by  now  he  had  certainly 

imple  opportunity  to  exercise  all  dlU- 

necessary  to  process  my  request.  A  few 

later,  on  Aug.  6,  I  mailed  the  requested 

signature    to    Kelley.    I    waited 
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This  time  the  CIA  was  the  more  responsive 
ageniy.  On  Aug.  12  Young  wrote,  "We  have 
madf  a  thorough  search  of  our  records  and 
determined  that  this  agency  does  not  maln- 

my  Sle  In  your  name.  A  search  of  our 
located  two  documents  wherein  your 
Is  mentioned  and.  after  reviewing 
we    have    made    the    determinations 

below: 

Enclosed  please  find  a  copy  of  the  fol- 

g   document,   which   Is  released   In   Its 
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■^omen  Strike  for  Peace,  Steering  Com- 

and  Contact  List,  dated  January  1967. 

The  other  document  cannot  be  made 

e  to  you  because  Its  contents  Include 

classified  Information  received  from 

ign  liaison  service.  It  it,  therefore,  ex- 

from  release   under  Section  5B(1)    of 

itive  Order  11652,  8  March  1972,  as  well 

der  subsections   ib)(l)    and   (b)(3)   of 

freedom  of  Information  Act." 

letter  went  on  to  advise  me  of  my  right 
1  the  decision  regarding  the  wlth- 
document  within  30  days,  "by  address- 
3(our  appeal  to  the  CIA  Information  Re- 
Committee,  via  the  undersigned,"  I  ap- 
assertlng  that.  "It  is  my  belief  that 
name  could  not  possibly  be  Included  in 
matter  that  Is  security  sensitive;   how- 
wlthout  waiving  my  right  to  the  docu- 
in  its  entirety,  I  would  consent  to  a 
!  Ized  copy  deleting  any  security  sensl- 
naterlal." 
argument  failed.  According  to  John  F. 
chairman.  Information  Review  Com- 
e.  the  document  contains  Information 
Ished  by  a  foreign  government  liaison 
with  the  understanding  that  It  was 
kept  In  confidence  and  .  .  .  Involves  In- 
nce  sources   and    methods   which   the 
of  Central  Intelligence  has  the  re- 
ibillty    to    protect    from    unauthorized 
re  per  section  102(d)(3)   of  the  Na- 
Secunty  Act  of   1947." 
]  lat  could  this  highly  sensitive  document 
Does  it  refer  to  my  trip  to  Vancouver. 
in  1971  to  participate  In  a  peace  con- 
1  ice    with    women    from   Hanoi   and   the 
tion  movements  of  South  Vietnam  and 
There  was  a  press  conference  to  re- 
on  that  trip.  It  was  far  from  a  secret, 
does  the  information  concern  my  trip 
Tforth    Vietnam    In    October    1973.    nine 
after  the  peace  agreement  had  been 
?   I  held  press  conferences  after  that 
too,  spoke  at  public  meetings  and  wTot« 
s  for  national  and  local  publications. 
it  was  no  secret. 

ever,    there    are   several    other   things 
are  interesting  about  the  CIA's  letter, 
the  information  which  they  did  release 
sj^ifically  prohibited  from  CIA  concern. 
a  copy  of  a  mlmeoeraphed  mailing  and 
list  of  people  In  a  perfectly  legal,  do- 
organization,    and    therefore    clearly 
the  boundaries  of  the  CIA's  charter 
the  CIA  apparently  Intends  to 
ue  holding  this  material  In  Its  flies, 
apparently  the  CIA  had  no  need  for 
iddltlonal  Identifying  details  which  they 
of    me    The    Women    Strike   for 
list  did  not  contain  my  birth  dat«  No 
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doubt,  however,  the  data  has  now  enabled 
them  to  open  a  file  In  my  name. 

Moreover,  there  was  no  indication  that  any 
effort  had  been  made,  as  the  FXDIA  requires, 
to  segregate  the  classified  information  (such 
as  the  name  of  the  "foreign  liaison")  from 
the  document  which  they  withheld,  and  re- 
lease the  rest  to  me. 

Finally,  if  the  law  permits  agencies  to 
withhold  information  because  that  informa- 
tion would  reveal  the  method  of  obtaining  it, 
then  how  are  we  to  protect  ourselves  against 
such  Illegal  invasions  of  our  civil  liberties 
as  the  unauthorized  opening  of  our  mall  or 
unwarranted  wiretaps? 

As  for  the  FBI,  having  exhausted  his  two 
extralegal  extensions  of  time,  Kelley  resorted 
to  total  silence  for  more  than  two  months. 
Two  follow-up  Ingulrles  went  unanswered. 
However,  three  days  after  my  attorneys  filed 
suit  in  my  behalf  (a  last  resort),  an  envelope 
of  material  arrived  from  the  FBI,  along  with 
a  long  letter  claiming  extreme  pressure  of 
work  and  citing  several  exemptions  allowed 
by  the  POIA.  There  was  no  indication  of 
which  exemption  applied  to  which  enclosures, 
nor  to  whether  entire  documents  had  been 
withheld. 

The  so-called  "documents"  in  the  packet 
are  a  mystifying  hodge-podge  of  excerpts 
from  reports  on  public,  legal,  peaceful  civil 
rights,  labor  and  peace  activities  over  the 
years.  Most  pages  have  no  identification 
whatever,  not  even  an  FBI  report  letterhead. 
Typed  fragments  of  sentences  stand  lonely 
on  otherwise  blank  paper. 

Interestingly,  the  FBI  seems  to  have  dif- 
ficulty in  recognizing  national  boundaries, 
only  in  reverse  from  the  CIA.  The  packet 
Includes  a  report  on  the  Vancouver,  B.C., 
peace  conference  mentioned  above. 

Considering  the  difficulties  for  an  individ- 
ual using  the  FOIA.  is  the  effort  worthwhile? 
My  reply  Is:  the  effort  Is  especially  worth- 
while because  of  the  difficulties. 

As  long  as  illegal  government  surveillance 
of  legitimate  citizen  activities  goes  unchal- 
lenged, it  will  continue.  The  act  is  valuable 
only  if  agencies  are  forced  to  comply  with  it. 
The  American  Civil  Liberties  Union  now  has 
a  booklet  available  which  can  help  avoid 
some  of  the  frustration  In  getting  your  files. 

If  we  had  no  newspapers,  freedom  of  the 
press  would  be  a  meaningless  guarantee.  If 
no  one  voted,  siiffrage  rights  would  be  void. 
If  government  secrecy  and  harassment  is  to 
be  abolished,  citizens,  en  masse,  must  de- 
mand access  to  government  records.  That's 
what  It's  all  about. 

And  what  better  pursuit  could  there  be  in 
a  Bicentennial  year? 


CHANGE   TO    REGULATIONS   ON 
MAILING  FRANK 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  Nevada  (Mr.  Cannon)  has 
asked  me  to  report  that  in  accordance 
with  its  statutory  responsibilities  to  pre- 
scribe regulations  governing  the  proper 
use  of  the  franking  privilege,  the  Select 
Committee  on  Standards  and  Conduct 
recently  approved  a  change  to  the  exist- 
ing regulations.  Copies  of  the  change  are 
being  distributed  to  all  offices.  Additional 
copies  may  be  obtained  by  telephoning 
the  committee  office,  extension  42981. 


REVENUE  SHARING 

Mr.  BAKER.  Mr.  President,  as  this 
session  of  the  Congress  draws  inexorably 
to  a  close,  it  is  time  to  note  that  the 
future  of  revenue  sharing  remains  In 
Umbo.  While  I  view  this  an  unfortunate, 
I  realize  that,  during  this  first  session  of 
the  Congress,  the  issue  had  not  quite 


reached  the  critical  stage.  It  is.  how- 
ever, rapidly  approaching  that  point  of 
criticality;  and  I  am  hopeful  that  the 
Congress  will  realize  the  necessity  to  act 
quickly  on  this  program  when  it  returns 
in  January. 

When  this  program  was  finally  initi- 
ated in  1972,  I  was  convinced  that  the 
underlying  theory  of  revenue  sharing, 
that  of  returning  tax-generated  revenues 
to  the  governmental  entities  most  able 
to  effectively  and  efficiently  administer 
them,  was  one  of  sound  government  pol- 
icy. I  believe  that  the  successful  opera- 
tion of  the  program  has  proved  that 
judgment  correct  and  that  the  revenue 
sharing  program  has  become  a  widely  ac- 
cepted and  popularly  supported  land- 
mark of  Federal  assistance  to  State  and 
local  governments. 

As  with  all  Federal  programs  of  this 
magnitude,  it  has  not  been  without  criti- 
cism, some  of  which  may  well  be  justified. 
There  may,  indeed,  be  some  areas  of  the 
program  which  we  would  wish  to  change; 
in  general,  however,  I  believe  that  we 
should  be  reluctant  to  tamper  with  a 
program  which  has,  so  obviously,  been  a 
success. 

I  have  three  fairly  specific  observa- 
tions. First,  I  believe  that  one  of  the 
strengths  of  the  program  has  been  the 
flexibility,  within  certain  guidelines,  with 
which  the  recipient  governments  have 
been  able  to  determine  the  manner  in 
which  the  funds  may  be  most  effectively 
used.  I  would,  therefore,  like  to  see  this 
flexibility  retained  in  any  continuation 
of  the  program. 

Secondly,  I  believe  strongly  that  rev- 
enue sharing  should  become  a  perma- 
nent program,  funded  from  a  permanent 
trust  fund,  with  automatic  increases  in- 
dexed to  some  element  of  the  national 
economy.  I  recommend  this  element  of 
permanence  because  it  enhances  one  of 
the  most  beneficial  and  necessary  aspects 
of  the  revenue  sharing  program,  and  that 
is  the  element  of  certainty  and  stability 
that  it  lends  to  the  planning  and  budg- 
etary processes  of  the  local  governments. 

Finally,  Mr.  President,  and,  perhaps, 
most  importantly,  I  believe  that  it  is  im- 
perative that  this  program  receive  the 
immediate  attention  of  the  Congress. 
The  longer  we  delay,  the  longer  we  un- 
dermine the  orderly  and  effective  fiscal 
planning  of  the  State  and  local  govern- 
ments. 

With  this  in  mind.  I  intend  to  intro- 
duce legislation  in  the  opening  weeks 
of  the  second  session  that  will  seek  to 
insure  that  tlie  benefits  of  this  vital  and 
successful  program  are  continued. 

In  closing,  Mr.  President,  I  ask  unan- 
imous consent  that  an  interesting  and 
well-reasoned  editorial  which  appeared 
on  this  subject  in  the  Washington  Post 
on  Monday,  the  15th  of  December,  be 
printed  in  the  Record  for  the  considera- 
tion of  my  colleagues. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Revenue-Sharing  Revisited 

Jimmy  Carter,  a  Democratic  presidential 
candidate  and  former  governor  of  Georgia 
stirred  up  a  small  fuss  the  other  day  by  tell- 
ing the  Democratic  Governors'  Conferenc* 
that  revenue-sharing  grants  to  the  states 
ought  to  be  cut.  More  aid  should  be  chan- 
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neled  to  the  cities,  Mr.  Carter  said:  more- 
over, the  money  should  be  spent  on  social 
programs,  not  on  marginal  capital  improve- 
ments such  as  "dance  halls,  or  golf  courses, 
or  Jail  houses."  These  are  not  original  sug- 
gestions. They  are  worth  noting,  although, 
because  they  point  to  the  central  Isue  that 
Congress  will  be  considering  early  next  year, 
when  both  houses  discuss  extending  the  rev- 
enue-sharing program.  That  issue  is  how 
general— how  Inclusive  and  flexible — the  $6- 
bilUon-per-year  program  ought  to  be. 

The  first  part  of  the  problem  Is  how  the 
funds  should  be  divvied  up.  About  one-third 
Is  now  parceled  out  to  the  states.  The  rest 
Is  spread  among  more  than  38,000  units  of 
local  government,  including  about  20,000 
Jurisdictions  with  fewer  than  1000  people 
apiece,  some  very  affluent  suburbs,  and  boom- 
ing cltjes  such  as  Houston — whose  mayor  is 
fond  of  saying  that  he  doesn't  really  need  the 
$15-mlllion  annual  grant.  Obviously  the 
formulas  should  be  modified  to  direct  more 
aid  to  the  cities  and  rural  areas  where 
poverty  is  most  extensive  and  fiscal  resources 
are  most  strained.  The  present  formulas, 
however,  reflect  not  only  complicated  calcu- 
lations of  need,  but  also  pwUtlcal  accommo- 
dations of  the  most  sensitive  sort.  Attempts 
to  rewrite  the  formulas  could  shatter  the 
coalition  of  state,  county  and  city  officials 
that  pushed  the  program  through  Congress 
In  1972.  Thus  even  the  mayors  of  have-not 
cities  have  decided  not  to  press  to  hard — 
though  they  could  make  a  good  claim  to 
larger  slices  of  the  pie. 

On  the  question  of  how  funds  should  be 
used,  the  arguments  at  least  sound  more 
philosophical.  As  an  experiment  in  the  "new 
federalism."  revenue-sharing  is  based  on  the 
belief  that  state  and  local  governments 
should  have  more  flexibility  in  determining 
the  uses  of  federal  aid.  Some  opponents  of 
the  program  simply  reject  this  concept. 
Others,  such  as  Mr,  Carter,  seem  to  object  to 
its  results.  It  is  true  that  little  revenue- 
sharing  aid  has  been  assigned  to  social  serv- 
ices: according  to  several  studies,  local  gov- 
ernments have  tended  to  emphasize  tax  re- 
lief, capital  Improvements  and  public  safety, 
while  many  states  have  given  priority  to  ed- 
ucation. There  Is,  however,  little  assurance 
that  modifying  revenue-sharing  would  alter 
those  priorities  very  much.  If  revenue-shar- 
ing grants  were  earmarked  for  social  services, 
both  Congress  and  state  and  local  govern- 
ments would  be  likely  to  cut  back  other  pro- 
grams for  the  poor.  The  major  gain  would 
be  red  tape. 

The  wiser  course.  In  our  view,  would  be  to 
strengthen  the  requirements  for  real  public 
Involvement  In  deciding  how  state  and  local 
revenue-sharing  grants  should  be  used.  This 
really  means  greater  public  participation  in 
budget  review  in  general.  Equally  important 
Is  far  tougher  enforcement  of  the  law's  ban 
on  discriminatory  practices  by  all  Jurisdic- 
tions receiving  aid.  Changes  In  those  two 
areas,  recommended  by  most  analysts  of  the 
program,  might  not  produce  any  dramatic 
shift  in  uses  of  the  funds.  They  would,  how- 
ever, promote  greater  access  to  decision-mak- 
ing for  more  citizens.  That  is  a  vital  element 
In  the  revenue-sharing  concept,  and  one  that 
has  not  been  emphasized  enoxigh  by  the 
mayors  and  governors  who  are  now  lobbying 
for  extension  of  the  law. 


PRESIDENTIAL  SCIENCE  ADVISER 

Mr.  MOSS.  Mr.  President,  the  science 
and  engineering  community  has  recently 
expressed  a  great  deal  of  concern  to  me 
that  the  bills  now  pending  before  the 
Senate  which  would  establish  the  Oflice 
of  Science  and  Technology  in  the  White 
House  and  which  would  establish  the 
Presidential  Science  Adviser  have  been 
moving  slowly  through  the  Senate. 


President  Nixon  abolished  the  position 
of  the  President's  Science  Adviser  in 
1973.  That  office  Is  of  great  importance 
to  the  Nation  if  we  are  to  have  real  pol- 
icy direction  in  science  and  technology. 
The  point  can  be  no  better  dramatized 
than  by  Project  Independence.  Our 
slowness  in  developing  new  technologies 
in  energy  supply  illustrates  the  failure 
of  not  having  any  continuous  scientific 
or  engineering  advice  within  the  White 
House  offices. 

During  both  the  92d  and  93d  Con- 
gresses, the  Senate  passed  legislation 
which  would  establish  a  Presidential 
Science  Adviser  in  the  White  House. 

Last  year  the  Committee  on  Aeronaut- 
ical and  Space  Sciences  and  the  Com- 
merce Committee  jointly  reported  S.  2495 
which  was  rereferred  to  the  Committee 
on  Labor  and  Public  Welfare.  Ultimately 
that  committee  reported  S.  32,  which 
was  passed  unanimously  by  the  Senate 
but  never  got  through  the  House  of  Rep- 
resentatives. 

Mr.  President,  S.  32  was  once  again 
introduced  at  the  beginning  of  this  ses- 
sion by  Mr.  Kennedy,  with  myself  and  26 
other  Senators  as  cosponsors.  Following 
the  introduction  of  S.  32  the  adminis- 
tration requested  that  the  Office  of  Sci- 
ence and  Technology  be  established  in 
the  White  House  and  sent  its  own  pro- 
posed legislation  to  the  Congress.  The 
House  of  Representatives  has  now  passed 
this  bill  as  H.R.  10230.  It  would  establish 
the  Office  and  that  bill  is  now  before  the 
Senate.  Those  of  us  who  are  working 
closely  with  these  bills  (S.  32  and  H.R. 
10230)  had  hoped  that  the  Senate  would 
be  able  to  act  on  the  legislation  during 
the  first  session  of  the  94th  Congress. 
Because  of  the  press  of  other  legislative 
business,  the  committees  to  which  the 
legLslation  was  referred.  Aeronautical 
and  Space  Sciences,  Labor  and  Public 
Welfare,  and  Commerce,  have  been  un- 
able to  report  the  legislation  in  this  first 
session. 

Mr.  President,  I  am  happy  to  announce 
to  the  science  and  engineering  commu- 
nity that  I  have  now  been  assured  that 
these  bills  have  been  given  priority.  I 
am  assured  that  the  legislation  will  be 
scheduled  for  executive  markup  by  the 
Subcommittee  on  the  National  Science 
Foundation  of  the  Committee  on  Labor 
and  Public  Welfare,  the  Subcommittee 
on  Science  and  Technology  of  the  Com- 
merce Committee  during  the  week  of 
January  19.  The  Committee  on  Aero- 
nautical and  Space  Sciences  will  mark 
up  on  January  21,  1976,  at  9  a.m. 

I  express  my  appreciation  to  the  sub- 
committee chairman  and  their  staffs  for 
this  as.surance  of  speedy  action. 

Mr,  President,  I  look  forward  to  the 
Office  of  Science  and  Technology  being 
firmly  established  before  we  celebrate 
the  200th  birthday  of  this  Nation  which 
has  become  the  world  leader  in  the  ad- 
vancement of  science  and  technology. 


ADMIRAL  ZUMWALT'S  CLEAR 
WARNING 

Mr.  THURMOND.  Mr.  President,  the 
December  10,  1975,  issue  of  the  Aiken 
Standard  newspaper,  Aiken,  B.C.,  In- 
cluded an  editorial  entitled  "Admiral 
Zumwalt's  Clear  Warning." 


This  editorial  takes  note  of  recent  So- 
viet violations  of  the  SALT  Agreements 
as  enunciated  by  Admiral  Zumwalt, 

Mr,  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  In  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Admiral  Zumwalt's  Clear  Warninc 

In  extraordinary  testimony  before  th» 
House  Select  Committee  on  Intelligence,  re- 
tired Adm.  Elmo  R.  Zumwalt  Jr.  said  that 
the  Soviet  Union  has  made  a  "grotesque 
mockery"  of  agreements  on  strategic  arms 
limitations,  and  that  President  Ford  has  not 
"gone  into  the  material  in  sufficient  depth" 
to  understand  the  issues  on  his  own.  The 
admiral  also  charged  that  Secretary  of  State 
Henry  Kissinger  had  not  been  candid  wtih 
the  President  "in  the  gross  nature  of  the 
cheating  that  has  occurred. 

Mr.  Kissinger,  he  said,  has  a  "personal  and 
political  interest"  In  seeing  that  agreements 
negotiated  by  him  are  not  questioned.  Asked 
to  characterize  the  secretary  of  state,  Zum- 
walt said  he  was  a  skillful  man  with  a  knack 
for  making  "strategic  defeat  look  like  tac- 
tical victory. 

Coming  hard  on  the  heels  of  the  Schles- 
inger  firing,  the  Zumwalt  testimony  Is  par- 
ticularly disturbing.  In  our  view,  there  Is 
more  to  this  story  than  a  public  falling  out 
between  two  men — Kissinger  and  Zumwalt — 
long  known  to  have  little  love  for  each  other. 

If  others  have  sown  the  seeds  of  doubt 
concerning  President  Ford's  intellectual  ca- 
pacity to  control  his  headstrong  secretary  of 
state.  Adm.  Zumwalt  may  now  be  credited 
with  having  amply  watered  that  soil.  Further, 
he  has  fostered  suspicion.  Intentionally  or 
not,  that  Mr.  Ford  may  Indeed  be  incapable 
of  grasping  the  intricacies  of  strategic  arms 
limitations  and  their  enforcement. 

Citizen  Zumwalt.  it  is  only  fair  to  note  in 
passing,  has  his  eye  on  a  seat  In  the  U.S. 
Senate  from  Virginia.  As  a  former  Chief  of 
Naval  Operations  and  a  member  of  the  Joint 
Chiefs  of  Staff,  however,  he  speaks  from  a 
position  of  authority  and  experience. 

Mr.  Kissinger,  visibly  irritated,  has  denied 
the  charges. 

The  Zumwalt  testimony,  however,  pro- 
vides a  clear  warning  to  the  American  peo- 
ple, and  It  is  an  unmistakable  challenge  to 
the  President  and  his  secretary  of  state. 


OPTOMETRY  STUDY 

Mr,  RIBICOFF.  Mr.  President,  I  am 
■pleased  that  the  House  accepted  the 
Ribicoff-Dole  amendment  to  the  medi- 
care bill.  We  note  that  under  title  XVTII, 
medicare,  all  refractive  services  are 
specifically  excluded.  With  reference  to 
those  services  reimbursable  under  title 
XVni  for  aphakic  patients,  optometrists 
perform,  in  addition  to  refractions,  other 
examinations  and  professional  services. 
With  respect  to  those  other  professional 
services  performed  on  aphakic  patients 
by  optometrists,  the  Senate  included  an 
amendment,  which  the  House  accepts, 
whereby  the  Secretarj-  has  been  in- 
structed to  conduct  a  study  within  4 
months  to  deal  with  this  matter.  The 
purpose  of  the  Dole-Ribicoff  amendment 
is  to  direct  that  this  determination  be 
conducted  by  the  Assistant  Secretar>'  for 
Health  and  that  he  utilize,  in  his  investi- 
gation, the  information  in  the  Health 
Resources  Administration  dealing  with 
present  optometric  curriculum  and  op- 
tometric  manpower  distribution.  The 
Secretary  shall  utilize  the  expertise  of 
optometrists  who  are  not  employed  di- 
rectly   or    indirectlj-    in    governmental 


agehcies  and  that  the  investigation 
woild  focus  on  those  professional  main- 
teniince  services  provided  the  cataract 
pat  ent,  including  aphakic  services  after 
surcerj-,  and  that  the  Secretary  report 
to  Jie  Congress  those  services  which 
sho  ild  be  reimbursable  for  purposes  of 
titl(  xvni.  In  the  pursuit  of  this  deter- 
miration  at  least  50  percent  of  the  pro- 
fessionals utilized  shall  be  optometrists. 
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.  BUCKLEY.  Mr.  President,  one  of 

things  that  I  find  distasteful  about 

ic  life  is  the  mood  of  suspicion  fos- 

in  significant  part  by  such  sancti- 

ious  groups  as  Common  Cause  and 

many  in  the  press  that  has  created 

;  a  presumption  that  public  officials 

:orrupt  or  corruptable  unless  proven 

snt.  Thus,  we  find  ourselves  subject 

unique  form   of   harassment   that 

ho  are  in  ofiQce  have  no  choice  but 

with,  but  which  increasingly  has 

men  and  women  of  integrity  and 

ty  to  stay  away  from  politics. 

ever   unfair   and   distasteful   this 

of  affairs,  it  is  nevertheless  one  that 

iriust  live  with  until  such  time  as  the 

swings    back    to    a    position 

politicians  are  not  assumed  to  be 

?  venal  than,  say,  journalists  who 

business  news  or  review  movies 

plays,  or  the  self-appointed  protec- 

of  various  special  public  interests. 

is  an  unfortunate  fact  of  hfe  that 

or  insinuations  once  made  are 

to  eradicate  from  the  public  record 

n.^ciousness.    This   is   something   I 

become  increasingly  conscious  of  as 

template  seeking  reelection  to  this 
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Iri  September   1973,  I  sought  to  im- 

myself  from  possible  vulnerabil- 

charges  of  conflicts  of  interests  by 

rring  my  assets — other  than  per- 

property    and    real    estate — to    a 

trust  administered  by  a  bank  and  a 

er  as  cotrustees.  As  a  consequence. 

longer  either  control  my  own  in- 

or  know  what  it  is  I  own.  I 

d  be  less  than  candid,  however,  if 

not  admit  to  an  educated   guess 

the    trustees    have    retained    the 

wba  Corp. — a  company  whose  vot- 

hares  are  wholly  owned  by  members 

y  family — and  certain  other  assets — 

sting  largely  of  royalty  interests  in 

and  mineral  leases,  most  of 

foreign — if   for   no   other   reason 

that  these  assets  are  by  and  large 

.•e  to  appraise,  and  difficult  to  sell. 

ile  this  exercise  in  pohtical  prophy- 

may   be   useful   m  many  or  most 

I  have  found  in  my  own  that  it 

Deen  impossible  for  me  to  ignore  the 

that  whatever  my  trustees  may  have 

with  respect  to  the  more  exotic  as- 

I  turned  over  to  them,  I  have  the 

ledge  that  my  brothers  and  sisters 

retained    their    own    interests    in 

Anyone  who  has  been  a  member  of 

ge  family  will  understand  that  my 

is  just  as  subject  to  influence 

concern  for  the  interests  of  my  sib- 

as  it  is  by  one  for  my  own.  It  is  for 

reason  that  I  have  on  several  occa- 

abstained  from  voting  on  matters 
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that  would  have  a  direct  effect  on  their 
financial  affairs,  and  very  probably  on 
my  own.  For  example,  proposals  for 
modifying  the  depletion  allowance  and 
foreign  tax  credits. 

In  light  of  next  year's  election,  Mr. 
President,  I  am  prepared  to  go  beyond 
what  I  believe  to  be  required  of  me  as 
a  matter  of  principle,  and  to  place  on 
the  record — in  the  Record — directly  and 
by  reference,  first,  the  nature  of  my 
family "s  involvement  in  the  oil,  gas,  and 
mineral  business,  and  second,  the  prin- 
cipal tax  credits  and  deductions  my 
wife  and  I  have  taken  in  the  noble  cause 
of  keeping  our  taxes  at  minimum.  I  be- 
lieve it  was  Justice  Brandeis  who  once 
wrote  that  it  was  the  duty  of  every  citi- 
zen to  minimize  his  taxes. 

With  respect  to  my  family's  business 
interests:  We  own  all  of  the  voting  stock 
of  the  Catawba  Corp.,.  a  Delaware  cor- 
poration whose  primary  business  it  is  to 
provide  a  variety  of  services  to  a  group 
of  companies  engaged  in  oil  and  gas  and 
mineral  exploration  and  development, 
primarily  outside  the  United  States. 
The  principal  exception  is  a  company 
that  holds  extensive  nonproducing  ex- 
ploratory leases  from  the  State  of  Flori- 
da. Another  Catawba  client,  a  Canadian 
company,  has  a  small  interest  in  oil  pro- 
duction In  Wyoming,  and  I  understand 
it  is  now  undertaking  exploration  else- 
where in  the  United  States.  In  consider- 
ation for  its  services,  Catawba  earns 
cash  and  a  royalty,  usually  a  l/64th  in- 
terest, in  any  production  from  the  prop- 
erties acquired  by  its  client  companies. 

These  clients  are  the  corporate  de- 
scendants of  companies  organized  by  my 
father  between  the  early  1920's  and  the 
mid-1950's.  Members  of  my  family,  oi' 
trusts  established  by  them,  own  varying 
stock  interests  in  them.  Most  of  their 
shares,  however,  are  owned  by  more  than 
100,000  members  of  the  investing  public. 
The  principal  client  companies — which 
are  listed  on  the  National,  Pacific,  and/or 
Toronto  Stock  Exchanges — are  Canada 
Southern  Petroleimi  Ltd.,  Coastal  Carib- 
bean, Inc.,  Magellan  Petroleum  Corp., 
Pancoastal,  Inc.,  Pantepec  International. 
Inc..  and  United  Canso  Oil  and  Gas,  Ltd, 
As  these  companies  from  time  to  time 
offe.  their  shares  for  sale  to  the  public, 
anyone  with  a  passing  curiosity  as  to 
tlieir  holdings  and  activities,  and  as  to 
their  relationship  to  Catawba,  may  satis- 
fy the  same  by  examining  their  most  re- 
cent annual  reports  and  registration 
statements  on  file  with  the  Securities  and 
Exchange  Commission.  Although  my 
family  owns  some  interests  in  mineral 
properties  independently  of  Catawba  and 
its  client  companies.  I  believe  such  an  ex- 
amination will  accurately  disclose  the 
nature  of  our  Involvement  in  the  oil  and 
gas  and  mineral  industries. 

Now  let  me  turn,  Mr.  President,  to  the 
matter  of  taxes.  Last  year,  on  a  joint  in- 
come of  approximately  $165,000— Includ- 
ing more  than  $20,000  in  net  capital 
gains — my  wife  and  I  paid  approximately 
$36,000  in  Federal  taxes.  $18,000  in  for- 
eign taxes,  and  $15,000  in  New  York  State 
and  city  taxes.  In  computing  our  Federal 
tax  liability,  we  took  a  credit  for  the  for- 
eign taxes,  exemptions  for  our  six  chil- 
dren, and  deductions  for  the  following, 
using  approximate  figures: 


Interest  payments — $33,000:  State  and 
local  taxes — $23,000;  contributions  to 
Senate  office  expenses — $9,000:  contri- 
butions to  charities — a  figure  that  is  no 
one's  business  other  than  our  Maker's 
and  the  auditors  for  the  Internal 
Revenue  Service;  living  expense — the 
statutory  $3,000  allowed  Members  of  the 
Congress;  trustees'  fees — $1,500;  other 
miscellaneous  deductions — aggregating 
less  than  $2,500. 1  do  not  know  how  much 
of  a  depletion  allowance  was  taken  in 
the  calculation  of  income  attributable  to 
royalties  received  on  oil  and  gas  produc- 
tion, as  our  joint  income  tax  returns— 
from  which  the  above  information  is 
taken— were  prepared  by  the  corporate 
trustee  for  my  blind  trust.  In  order  to 
keep  from  identifying  the  sources  of  my 
income  derived  from  the  trust,  the 
trustee  withheld  from  us  those  schedules 
to  our  income  tax  returns  that  would 
have  identified  the  total  amount  of  the 
depletion  allowance  taken. 

Could  there  be  other  categories  of  real 
income,  or  of  deduction,  that  would  not 
have  been  reported  in  the  income  tax 
returns  prepared  by  my  trustee?  Yes, 
but  none  of  importance,  as  far  as  I  ani 
aware.  What  I  believe  I  can  state  with 
assurance  is  that  I  have  not  taken  the 
various  writeoffs  available  to  partic- 
ipants in  oil  and  gas  drilling  ventures  In 
the  United  States  for  the  simple  reason 
that  I  have  not  participated  in  such  ven- 
tures in  years,  and  I  think  it  highly 
unlikely  that  my  trustees  would  have 
done  so  on  my  behalf. 

Mr.  President,  the  Information  I  have 
provided  represents  the  limits  of  what 
is  required  to  meet  the  legitimate  ques- 
tions that  New  Yorkers  might  ask  in 
trying  to  determine  for  themselves 
whether  in  the  discharge  of  my  responsi- 
bilities, my  judgment  has  been  warped  by 
my  own  personal  financial  advantage.  In 
this  connection,  I  might  note  that  a 
number  of  reporters  have  asked  me 
whether  my  consistent  vote  for  lifting 
price  controls  on  oil  and  gas  does  not 
reflect  self-interest.  Aside  from  the  fact 
that  by  far  the  major  portion  of  my 
family's  oil  and  gas  royalty  income  Is 
derived  from  foreign  sources  imaffected 
by  U.S.  law — except  to  the  extent  that 
continuing  U.S.  shortages  help  main- 
tain high  foreign  prices— it  ought  to  be 
self-evident  from  my  position  on  wage 
and  price  controls  and  all  other  re- 
straints on  the  marketplace  that  my 
votes  with  respect  to  the  pricing  of  en- 
ergy would  be  suspect  only  if  I  had  voted 
to  maintain  such  controls  on  oil  and  gas. 

As  is  true  of  any  group  that  has  been 
willing  to  lake  substantial  gambles,  my 
family  has  acquired  interests  in  several 
ventures  or  inventions  that  could  at  some 
future  date.  If  lightning  strikes,  assume 
importance.  Should  any  of  these  give 
rise  to  a  potential  conflict  of  Interest,  I 
shall  in  the  future — as  I  did  in  the  case 
of  my  family's  ownership  of  an  equity  in 
a  new  shallow  drilling  technique  that 
might  benefit  from  the  building  of  the 
Alaskan  pipeline — declare  that  interest 
and  vote  "present." 

Having  placed  all  of  this  information 
on  record  in  the  Record,  I  know  there 
will  be  those  who  will  ask,  "But  what 
about  your  net  worth?"  Here  I  believe  we 
clearly  breach  the  line  between  the  most 
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generously  defined  limits  of  legitimate 
concern  over  potential  confiicts  of  in- 
terest and  unabashed  curiosity.  I  will 
merely  say  that  I  would  judge  my  net 
worth  to  be  substantially  below  that  of 
a  number  of  our  colleagues  while  being 
substantially  above  that  of  the  average 
of  this  body.  I  would  also  observe  that  it 
is  significantly  less  than  it  would  have 
been  had  I  not  decided  5 '2  years  ago  to 
seek  public  office. 


STALEMATE   ON   TAXES 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  the  lead  editorial  of 
the  Washington  Post  this  morning  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Stalemate    on   Taxes 

Another  stalemate  on  basic  economic  pol- 
icy now  confronts  the  country,  and  this  one 
Is  the  most  dangerous  of  all.  With  President 
Ford's  profoundly  unwise  decision  to  veto  the 
tax  cut  extension,  and  his  congressional  op- 
ponents' unfortunate  inability  to  override 
him.  the  stalemate  is  complete.  Neither  side 
can  impose  its  will  upon  the  other — and  with 
that,  both  sides  pack  up  to  leave  town  for 
thfi  holidays.  Merry  Christmas  to  all  you  tax- 
payprs. 

II'  last  spring's  temporary  tax  cut  expires  at 
the  end  of  the  month— as  it  will,  unless  there 
Is  further  legislation — the  taxes  withheld 
from  the  average  paycheck  will  go  up  $3  to 
$4  a  week.  For  most  families,  it  will  be  an  an- 
noyanc«  rather  than  a  disaster.  Three  dollars 
a  week  Is  not  the  end  of  the  world.  But  three 
dollars  a  week  times  86  million  pay-checks  is 
well  over  $1  billion  a  month,  and  that  is 
enough  to  make  a  substantial  difference  In 
the  way  in  which  the  American  economy 
works.  'The  effect  is,  of  course,  to  reduce  pur- 
chasing power,  consumer  demand  and  busi- 
ness investment — all  of  them  essential  to 
recovery  from  the  recession. 

That  recovery  has  already  shown  Itself  to 
be  a  rather  frail  and  contingent  affair — a 
vehicle  on  which  sensible  people  would  not 
try  to  load  any  more  baggage  than  it  is  cur- 
rently carrying.  But  now  it  is  going  to  have 
to  take  on.  in  addition  to  everything  else,  an 
Intolerably  heavy  freight  of  ideology.  You  can 
already  hear  the  springs  creaking.  Will  they 
break  altogether?  No  one  knows.  It  is  at 
least  possible  that  this  unplanned  ta.x  in- 
crease, in  conjunction  with  other  uncertain- 
ties ahead,  could  tip  the  country  back  into 
another  recession.  Perhaps  you  have  lost 
count:  It  would  be  the  third  since  1970. 

It  is  impossible  to  avoid  the  impression 
that  Mr.  Ford's  harsh  and  stubborn  resolve 
in  this  long  dispute  has  been  increased  by 
the  recent  political  polls,  which  climaxed  last 
weekend  in  figures  showing  Mr.  Reagan  to  be 
running  ahead  of  him  among  Republicans. 
Presidential  over-reaction  to  polls  Is  one  of 
the  notorious  hazards  of  our  system  of  gov- 
ernment. But  the  whole  handling  of  the  tax 
issue  at  the  White  House  strengthens  the  dis- 
maying prospects  that  the  country  is  going 
to  be  ruled  mainly  by  Mr.  Gallup,  Mr.  Harris 
and  their  computers  for  the  next  11  months. 

The  substance  of  this  collision  between  the 
Pre.sident  and  Congress  is  exasperatingly 
meager  In  proportion  to  the  dire  conse- 
quences that  might  flow  from  It.  There  is  a 
clumsiness  that  overtakes  American  politi- 
cians when  they  begin  to  pursue  ideologi- 
cal dogma,  that  pursuit  docs  not  lie  in  their 
tradition,  and  they  are  not  generally  very 
gifted  at  It.  Mr.  Ford  has  let  himself  be 
talked  into  becoming  an  example  of  this  rule. 

Mr.  Ford  wants,  and  thinks  he  needs,  some 
sort  of  symbolic  acknowledgement  from  Con- 


gress that  it  has  committed  a  fiscal  sin.  He 
wants  it  to  kneel  down  with  him  right  now, 
here  in  front  of  the  crowd,  and  take  the 
pledge — in  the  form  of  a  limit  on  spending. 
You  might  think  that  he  would  want  It  to 
cover  the  current  fiscal  year,  which  ends  next 
summer.  But  the  current  year  does  not  suit 
Mr.  Ford's  purpose  since  Congress,  following 
Its  own  Budget  Reform  Act.  has  Just  legis- 
lated Its  »wn  spending  limit  to  cover  It.  That 
limit  is  a  very  tough  one.  under  which  any 
bill  exceeding  the  totaJ  budget  is  Illegal  and 
can  be  stopped  dead  on  a  point  of  order 
brought  by  any  one  member  of  either  House. 
In  regard  to  1976.  that  does  not  leave  Mr. 
Ford  much  to  ask  for.  In  consequence  he 
has  briskly  moved  the  quarrel  ahead  to  fiscal 
1977,  which  does  not  begin  iintU  next  Octo- 
ber. 

That  Is  how  the  country  comes  to  be  en- 
tangled In  a  bitter  dispute  over  a  spending 
limit  for  a  year  for  which  the  President  him- 
self has  not  drafted  his  own  budget  proposals, 
and  for  which  the  economic  forecasts  are 
still  highly  Imprecise.  As  everyone  has  learned 
by  recent  experience,  both  recession  and  In- 
flation tend  to  Increase  spending  rapidly. 
The  tremendous  budget  deficit  this  year,  for 
example,  is  much  less  a  cause  of  the  recession 
and  inflation  than  a  result  of  It.  Inflation 
pushes  up  sjjending  because  the  Navy  has 
to  pay  more  for  the  same  amount  of  oil 
for  Its  ships,  and  because  Social  Security 
benefits  rise  automatically  with  the  cost  of 
living.  Early  this  year  Mr.  Ford  proposed  to 
reduce  the  cost-of-living  Increments  In  the 
Social  Security  checks,  but  Congress  would 
not  hear  of  it.  At  the  same  time,  recession 
adds  costs  in  categories  like  unemployment 
Insurance,  in  which  federal  outlays  rose  from 
$6  billion  in  fiscal  1974  to  something  over  $18 
billion  this  year.  If  a  spending  limit  is  based 
on  forecasts  of  unemployment  that  turn  out 
to  be  too  low.  Is  It  a  fair  and  effective  public 
policy  to  cut  off  unemployment  benefits  be- 
cause they  exceed  that  arbitrary  and  prema- 
ture limit?  The  question  answers  Itself. 

Despite  all  the  angry  words  of  the  past  few 
days,  there  Is  doubtless  still  a  chance  that 
the  President  and  Congress  wUl  be  able  to 
get  together  before  New  Year's  Eve  on  some 
sort  of  temporary  compromise.  To  extend  the 
present  tax  withholding  schedules  of  a  period 
of  three  months  would  be  a  poor  precedent, 
but  It  would  be  better  than  nothing. 

The  truth  of  the  matter  is  that  Mr.  Ford 
has  taken  a  firm  grip  on  the  wrong  side 
of  this  argument,  and  the  role  of  Oliver 
Cromwell  does  not  become  him.  It  woiild  be 
helpful  to  him.  and  to  his  cause.  If  he  were 
to  reflect  upon  the  characteristics  that 
brought  him  remarkably  wide  public  support 
through  his  first  year  In  office.  In  those  days 
he  made  great  efforts  to  be  open-minded, 
conciliatory  and  pragmatic.  Those  are  quali- 
ties that  served  him  well  then,  and  could 
serve  him  again.  After  all.  the  business  before 
him  is  not  only  the  next  election,  but  quite 
possibly  the  next  recession  as  well. 


GIVE   CONSERVATION   A   CHANCE- 
IT  PAYS 

Mr.  DOMENICI.  Mr.  President,  this 
Nation  faces  a  crisis  in  energy  and  natu- 
ral resources  which  will  require  many 
varied  measures  for  solution.  Ameri- 
can businesses  and  individuals  are  chal- 
lenged by  the  prospect  of  major  short- 
ages. I  am  confident  that  they  will  rise 
to  this  challenge  bv  becoming  much  less 
wasteful  of  limited  resources;  and  that 
at  the  same  time  they  will  continue  their 
efforts  to  strengthen  our  economy. 

I  am  convinced  that  in  the  field  of  en- 
ergy conservation  what  is  required  is  not 
so  much  sacrifice  as  ingenuity.  The  fol- 
lowing figures  show  how  as  individuals 


and  as  a  nation  we  can  use  energy  sav- 
ings to  help  narrow  the  gap  between 
long  term  supply  and  demand  for  petro- 
leum products. 

A  recent  speech  given  by  Charles  R. 
Ince,  Associate  Assistant  Administrator 
of  the  Federal  Energy  Administration,  to 
the  Southeast  Texas  Energy  Awareness 
Conference  gives  some  excellent  advice 
on  how  to  proceed  to  achieve  energy  con- 
servation in  quantities  that  are  indeed 
significant. 

Most  U.S.  buildings  waste  from  25-"'^  to 
50%  of  the  energy  they  consume. 

Home  Insulation  saves  perhaps  six  to  10 
barrels  of  $16-a-barrel  fuel  oil  per  winter. 

Celling  Insulation  costing  less  than  $300 
and  having  a  life  expectancy  of  30  years 
would  save  the  equivalent  of  60  barrels  of 
oil  after  deducting  the  cost  of  money  at 
lOcj,.  Dividing  $300  by  60  barrels  shows  that 
$5  worth  of  Insulation  saves  more  than  $16 
worth  of  fuel  oU. 

Since  everyone  is  agreed  that  it  will 
take  some  years  to  expand  our  supply 
of  domestic  energy  production,  I  think  it 
is  important  that  we  begin  to  take  some 
of  the  sensible  steps  that  Mr.  Ince  sug- 
gests. I  will  have  much  more  to  say  on 
this  subject  in  the  coming  year.  In  the 
meantime,  it  is  heartening  to  note,  as 
Mr.  Ince  did  in  his  speech  in  Houston, 
that  the  FEA  estimates  that  conserva- 
tion efforts  have  already  reduced  petro- 
leum consumption  by  about  5  percent  be- 
neath levels  which  would  have  otherwise 
occurred,  and  that  Federal  Government 
energy  consumption  was  reduced  by  25 
percent  last  year. 

Another  important  point  addressed  by 
Mr.  Ince  relates  to  this  Nation's  supply 
of  minerals  critical  to  our  economic  vi- 
tality, a  matter  about  which  I  am  be- 
coming increasingly  concerned.  Mr.  Ince 
pointed  out  that  we  are  growing  more 
dependent  on  foreign  sources  for  an  in- 
creasing percentage  of  the  most  essen- 
tial minerals.  This  is  the  same  scenario 
we  followed  so  carelessly  to  the  brink  of 
disaster  over  the  past  decade  for  the 
petroleum  products  this  country  must 
have. 

Surely  we  learned  enough  from  those 
developments  and  the  Arab  oil  embargo 
to  take  actions  necessary  to  prevent  a 
reenactment  of  that  scenario  in  rela- 
tion to  essential  minerals.  This  is  a  sub- 
ject I  have  spoken  out  on  in  the  past 
and  an  area  in  which  I  have  introduced 
several  legislative  proposals;  thus  far, 
unfortunately  without  much  success. 
Again.  I  urge  my  colleagues  to  take 
this  issue  seriously,  because  the  time  is 
coming  and  is  not  far  away  when,  unless 
things  are  changed,  the  effective  con- 
trol of  the  vast  majority  of  minerals  we 
need  will  be  in  the  hands  of  nations 
other  than  the  United  States.  Conserva- 
tion and  more  efficient  utilization  of 
minerals,  as  an  element  of  maintaining 
our  independence  to  the  greatest  extent 
possible,  are  matters  which  must  re- 
ceive the  attention  their  importance  de- 
mands. I  Intend  to  pursue  very  vigor- 
ously solutions  to  these  problems  dur- 
ing the  coming  year  and  I  urge  my  col- 
leagues to  do  the  same. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  applicable  portion  of  Mr. 
Ince's  speech,  together  with  the  text  of 
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newspaper   arM.'.   >   relating   to   It, 
ted  in  the  Record. 
being  no  objection,  the  material 
ordered  to  be  printed  in  the  Record, 
fallows: 

Conservation     OppoRTUNmES     and 

I  LENCES  FOR  THE  CONSTRUCTION  INDUSTRY 

by   Charles   R.   Ince,  Jr.,   Federal 

Energy  Administration) 

afternoon.    I    am   delighted   to   visit 

ton.  as  always,   there  Is  an  excitement 

this    town,    created    largely    I    would 

by  the  efforts  of  you  people  in  the  vital 

ng  Industry.  I  suppose  the  whole  world 

3    the   story    of    the   Houpton   building 

You  are  national  leaders  in  your  area. 

living  as  you  do  in  an  energy  rich  area 

r  nation,  you  have  lower  transportation 

to   secure   energy   than   some  of  your 

cousins  in  New  England. 

I  want  to  challenge  you  to  become 

(■nal  leaders  in  building  energy  efficient 

as  well.  And  I  also  want  to  share 

you  some  thoughts  about  the  potential 

dergy  conservation  for  your  Industry  and 

le  country,  particularly  the  implications 

e  major  bills  which  Congress  is  actively 

dering  right  now. 

you   know,   our   energy  situation   Is   a 

1  Heated   problem.  The  Arabs  may  have 

up  the  time  schedule  of  our  energy 

,   but    It   was   forming  long  before  the 

rgo.  it  continues  long  after  the  embargo 

ended,    and    it    will    take    much    more 

stop  t;ap  oil  supply  measures  for  solu- 

Lest  there  be  any  question  that  there 

energy  crisis,  listen  to  this: 

■h  minute  we  spend  50  thousand  dollars. 

every  Hour  of  everv  day  we  spend  three 

n   dollars   for   imported   petroleum. 

the  time   that   I   will   spend   with   you 

todav.  we  will  have  sent  about  tu-o  mil- 

lard-earned  dollars  out  of  the  country. 

remember  this — these  dollars  leave  this 

;rv    without    being    immediately    reclr- 

ed  into  our  economy. 

identally,  we  have  more  than  only  an 

v    crisis.    We   have   a   natural    resource 

.  The  National  Commission  of  Materials 

made  up  of  resource  expert  and  busl- 

len.    recomme:;ded    last    j'ear    that    all 

trla!  nations  slow  down  their  consump- 

)f  mir.eral  resources,  design  all  products 

ycUng  and  move  rapidly  toward  greater 

f  our  more  abimdant  resources. 

the  1.3  minerals  identified  by  the  do- 

iient  of  Interior  as  the  most  essential  to 

conomy.  we  are  already  importing  more 

50  percent  of  six  of  them:   aluminum, 

anese.  nickel,  tin.  zinc  and  chromium — 

3y   1985  we  shall  add  to  that  list  Iron. 

and  tungsten — with  copper,  sulfur  and 

lum  joining  the  Ust  by  the  year  2000, 

srlce  of  the  vast  majority  of  these  min- 

will  be  set  by  nations  other  than  the 

d  States.  Our  economic  base,  therefore. 

le  at  the  mercy  of  foreign  nations,  both 

rgy  ar.d  raw  materials. 

s  we  live  in  a  hinge  of  history — 
world  is  dying  and  a  new  world  is 
y  being  born  I  believe  that  In  our 
y  to  recognize  the  parameters  of  that 
world  lies  hope  of  a  continued  intelll- 
clvilizatlon.  and  if  we  don't  recognize 
will  be  to  our  great  peril. 

Is  the  true  rosid  to  energy  and  other 
al  resource  independence^  These  ques- 
are  much  debated  in  meetings  across 
>untry : 

Are  need  and  demand  the  same  thing? 
\re  energy  projections  fixed  or  variable? 
Is  energy  growth  a  Siamese  twin  to  eco- 

growth    or    are    they    two    separate 

related  concepts? 
Can  we  have  infinite  growth  of  demand 
flnite  universe,  or  do  we  have  a  finite 
irse? 
Are   we   being     doomsayers "   when   we 
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question  the  solutions  of  "More,"  "Bigger," 
•Faster?" 

P.  Perhaps  more  basically,  what  does  It 
mean  to  be  Americans — Do  we  measure  our 
civilization  by  two  cars  In  every  garage,  a 
garbage  compactor  In  the  kitchen  and  plastic 
flowers  on  the  table — or  something  more? 

The  large  question  then  Is  how  do  we  treat 
shortages — can  we  "develop"  our  way  out  of 
them — or  do  we  match  our  development 
effort  to  "conserve"  our  way  out  of  them? 
Do  we  attempt  to  feed  the  voracious  con- 
sumption we  have  accustomed  ourselves  to — 
or  do  we  put  it  on  a  diet? 

I  would  like  to  list  the  basic  components 
of  our  national  energy  dilemma  on  which 
there  is  general  agreement — 

(1)  Domestic  reserves  of  oil  and  natural 
gas  are  limited — and  production  Is  declining 
at  an  alarming  rate 

(2)  A  heavy  reliance  on  Imported  petro- 
leum poses  a  serious  threat  to  both  our 
economy  and  national  security; 

(3)  Expanding  domestic  supplies  of  en- 
ergy, whether  they  be  from  conventional  or 
exotic  sources,  will  take  many  years.  These 
new  supplies  are  likely  to  be  Increasingly 
costly:  and. 

(4)  Energy  supply,  conversion  and  use 
often  pose  serious  threats  to  environmental 
quality. 

I  am  not,  by  any  means,  opposed  to  devel- 
oping new  supplies  In  line  with  our  future 
needs  for  them.  But.  the  purpose  of  any 
energy  policy  must  be  to  fill  the  gap  between 
the  increasing  demand  and  the  decreasing 
supply  on  the  basis  of  what's  cheapest, 
environmentally  the  most  attractive,  and 
what's  fastest. 

It  is  clear  that,  as  a  Nation,  we  tolerate 
huge  amounts  of  energy  waste.  Sweden  and 
Germany,  two  countries  with  per  capita  In- 
comes approximating  our  own,  consume  only 
half  as  much  energy  per  capita.  Some  of  this 
difference  can  be  accounted  for  by  the  larger 
U.S.  homes  and  greater  use  of  transportation. 
The  major  reason  is  that  Germany  and 
Sweden  have  responded  to  many  years  of  high 
energy  prices  by  Improving  the  efficiency  of 
energy  vise.  For  example,  average  new  car 
fuel  economy  In  Germany  Is  20  MPG  versus 
14  MPG  In  the  United  States.  The  manu- 
facturing of  paper  requires  only  37  percent 
and  chemicals  require  only  57  percent  of  the 
energy  used  to  produce  the  same  amounts  of 
these  products  In  the  U.S. 

European  energy  use  patterns  are  indica- 
tive of  the  potential  for  energy  savings.  FEA 
estimates,  for  example,  that  by  applying 
existing  technology  we  could  eventually  save 
more  than  50  percent  of  the  energj'  consumed 
in  the  United  States.  To  fully  achieve  even 
these  savings,  however,  will  require  the  re- 
placement of  much  of  our  existing  plants 
and  machines  with  more  energy  efficient 
equipment,  vehicles  and  buildings.  Because 
we  cannot  afford  to  simply  scrap  existing 
buildings  and  Industries,  even  though  they 
may  be  grossly  Inefficient,  improvements  in 
energy  efficiency  will  have  to  coincide,  at 
least  partially,  with  the  gradual  replacement 
of  existing  facilities  and  equipment.  None- 
theless, substantal  savings  can  be  achieved 
In  the  short  term  through  the  modification 
of  existing  facilities  and  practices. 

If  Individuals  and  businesses  were  totally 
committed  to  conserving  energy  and  aware  of 
the  opportunities  to  save,  we  would  not  have 
nearly  as  serious  a  problem  as  we  do  today. 
But,  for  a  variety  of  reasons,  the  response  to 
the  calls  for  energy  conservation  has  not  been 
as  strong  nor  as  enduring  as  we  might  have 
hoped.  Certainly,  the  dramatic  Increases  In 
the  price  of  fuel  and  the  Increased  awareness 
of  the  need  for  conservation  have  resulted 
In  some  significant  savings.  Energy  demand 
so  far  this  year  has  been  somewhat  less  than 
1973  levels.  Considering  that  energy  demand 
grew  at  about  4.3  percent  annually  from  1964 
to  1973,  no  growth  In  demand  for  nearly  two 
years  Is  certainly  an  Imoortant  accomplish- 


ment. Although  the  recession  accounts  for  a 
significant  portion  of  this  reduction,  FEA  be- 
lieves that  conservation  has  reduced  petro* 
leum  consumption  around  5  percent  below 
what  It  would  have  been  otherwise.  This  is 
the  equivalent  of  at  least  one  million  barrels 
of  oil  per  day. 

The  slackening  of  the  rate  of  energy  de- 
mand growth  is  a  significant  achievement, 
but,  there  remain  opportunities  for  substan- 
tially greater  savings. 

As  you  might  expect,  you  are  hearing  a 
pitch  for  conservation.  No  matter  how  hard 
we  work  at  developing  new  supplies,  we  will 
not  be  able  to  bring  them  on  fast  enough  to 
do  us  much  good  in  the  near  future.  Con- 
servation Is  available  to  us  here  and  now, 
when  we  need  It.  It  Is  the  quickest  and  most 
economical  way  to  add  to  our  supplies. 

The  term  "conservation"  by  Itself  leaves 
considerable  room  for  interpretation.  We  at 
the  Federal  Energy  Administration  have 
come  to  accept  as  "energy  conservation." 
these  actions: 

Elimination  of  wasted  energy:  such  as  ex- 
tinguishing lights  In  unoccupied  buildings 
at  night,  or  removing  excessive  bulbs  in  ex- 
isting commercial  lighting  fixtures. 

Cost  effective  substitutions  of  human  time 
or  efi'ort  for  energy  use;  Such  as  Increasing 
the  use  of  Insulation  In  buildings,  investing 
In  heat  pumps  Instead  of  electrical  resistance 
heating,  or  installing  equipment  to  capture 
the  waste  heat  from  boilers  for  a  useful 
purpose. 

Substitutions  of  alternative  lower  energy 
activities  which  have  a  similar  effect:  such 
as  using  telecommunications  In  place  of 
long  distance  travel  or  dressing  differently 
to  permit  thermostats  to  be  raised  In  the 
summer  and  lowered  somewhat  in  the  winter. 

These  strategies  do  not  assume  that  energy 
conservation  requires  any  dramatic  changes 
In  the  basic  preferences  or  Individuals.  But 
they  do  suggest  that  some  changes  in  atti- 
tudes or  lifestyles  will  occur  as  a  greater 
awareness  of  energy  and  its  costs  emerges. 
The  cost  of  energy,  long  disregarded  by  most 
consumers  and  businesses,  has  recently  be- 
come a  key  factor  guiding  these  Individual 
choices.  Each  of  the  strategies,  nevertheless, 
represent  In  a  broad  sense,  a  way  to  use 
energy  more  efficiently.  Each  Individual  must 
make  his  own  choices  regarding  energy  use 
by  weighing  the  Importance  of  different 
factors.  Including  energy  costs,  time  value, 
comfort,  convenience  and  force  of  habit. 

By  defining  energy  conservation  measures 
as  cost-effective  substitutes  for  energy  con- 
sumption, we  can  begin  to  assess  the  ulti- 
mate potential  for  energy  savings.  Most  of 
this  potential  can  be  realized  by  energy  con- 
servation measures  which  fall  into  one  of  the 
following  general  categories: 

In  transportation : 

Improving  the  fuel  economy  of  motor 
vehicles. 

Reducing  vehicle  miles  traveled. 

In  residential  and  commercial  buildings: 

Designing  and  building  more  energy  ef- 
ficient new  structures  and  appliances. 

Improving  the  energy  efficiency  of  existing 
buildings  and  homes. 

In  Industry: 

Improving  the  efficiency  of  Industrial  proc- 
e.sses  and  equipment. 

In  utilities: 

Reducing  the  amount  of  scarce  fuel  re- 
quired to  generate  each  KWH  of  electricity. 

Further,  such  actions  as  the  application  ol 
life  cycle  costing  techniques:  the  sum  of  ac- 
quisition, support  and  disposal  costs  over 
the  life  of  the  product  has  proven  an  effec- 
tive means  to  increase  the  return  on  the  dol- 
lar Invested.  Dollar  and  energy  savings  as- 
sociated with  a  widening  group  of  appli- 
ances. Including  window  air  conditioners,  hot 
water  heaters  and  gas  ranges,  using  life  cycle 
cost  techniques  stressing  energy  efficiency, 
have  been  significant. 
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One  need  only  peruse  any  current  well- 
known  financial  or  construction  Industry 
periodically  to  know  of  depressed  architec- 
tural and  engineering  activities  as  well  as  of 
all  related  effort.  Unemployment  is  unusually 
high  throughout  the  construction  Industry 
The  national  unemployment  In  construction 
Industry  was  17.9  percent  In  November  of 
this  year  '  and  there  Is  curtailed  manufactur- 
ing of  all  products  and  equipment  used  in 
the  construction  Industry. 

In  the  absence  of  new  construction  starts, 
a  huge  potential  exists  for  your  Industries 
in  altering,  modifying  or  refitting  of  exist- 
ing buildings  of  nil  types:  industrial,  com- 
mercial, institutional,  and  even  residential. 
The  inventory  of  existing  buildings  Is  going 
to  be  with  us  for  a  very  long  time.  Most  of 
them,  we  have  found,  are  wasting  from  25 
to  50  percent  of  the  energy  required  to  oper- 
ate them  and/or  make  them  habitable. 

In  the  majority  of  the  cases.  Investment  to 
alter,  modify  or  refit  these  buildings  Is  cost 
effective.  By  doing  these  types  of  work,  the 
construction  industry  can  be  stimulated; 
"energized,"  if  you  please,  and  even  the  com- 
panies that  manufacture  energy-using  prod- 
ucts can  benefit.  Perhaps  tlie  most  important 
gain  for  the  Nation  as  a  whole  Is  that  by 
pursuing  these  kinds  of  activities  we  begin 
an  orderly  and  sure  process  of  reducing  our 
reliance  on  expensive  imported  petroleum. 

Viewed  from  the  pierspective  that  conserva- 
tion means  improved  energy  efficiency  and 
not  simply  reduced  consumption — energy 
conservation  becomes  an  equal  partner  with 
eH'orts  to  Increase  supplies.  For  example.  If 
a  homeowner  installs  Insulation,  he  will  save 
perhaps  fi  to  10  barrels  of  oil  during  the  win- 
ter months.  The  oil  thus  saved  represents 
that  much  reduction  in  total  U.S.  energy  use 
and  reduces  dependence  on  Imported  petro- 
leum accordingly. 

This  type  of  analysis  can  be  used  to  de- 
termine the  "cost  per  barrel  saved"  of  con- 
servation actions.  For  example,  ceiling  in- 
sulation can  be  installed  in  the  average 
home  for  less  than  $300.00.  This  amount  of 
insulation  would  save,  on  the  average,  40 
million  BTU  of  fuel  annually,  which  Is  the 
equivalent  of  about  7  barrels  of  oil.  A.ssum- 
ing  that  the  insulation  has  a  life  expectancy 
of  at  least  20  years  and  that  the  cost  of 
money  Is  10  percent,  the  equivalent  of  60 
barrel.:  of  oil  would  be  saved.  By  dividing 
S300.00  by  60  barrels,  we  conclude  that  $5.00 
worth  of  insulation  is  needed  to  save  one 
barrel  of  oil. 

This  figure  of  $5.00  Is  less  than  virtually 
every  other  form  of  energy  available  to  the 
howeowner.  For  example,  at  current  prices, 
fuel  oil  costs  over  $16.00  per  barrel.  Solar 
heating  and  electricity  from  nuclear  power 
plants  w^ould  also  be  about  four  times  more 
expensive  than  saving  fuel  by  installing  in- 
sulation. 

Similar  calculations  have  been  performed 
for  storm  windows,  which  cost  about  $9.00 
per  barrel  of  oil  saved,  and  Improved  auto 
efficiency,  which  costs  about  $2.50  per  barrel 
saved,  or  6c  per  gallon.  This  approach  can 
be  applied  to  numerous  other  conservation 
measures  In  industry,  transportation,  util- 
ities and  buildings,  but  it  Is  sufliclent  to  say 
thai  most  energy  conservation  measures  turn 
out  to  be  far  cheaper  than  the  available 
supply  alternatives.  This  conclusion  has  rele- 
vance for  Individuals  as  well  as  policy 
makers. 

While  conservation  projects  are  not  the 
only  viable  alternatives,  they  generally  rep- 
resent the  most  cost-effective  way  we  have 


■  U.S.  Department  of  Labor,  Bureau  of 
Labor  Statistics,  Publication  No.  627,  The 
Unemployment  Situation  October  1975,  Is- 
sued December  5,  1975  by  the  Office  of  Cur- 
rent Employment  Analysis,  Division  of  Em- 
ployment and  Unemployment  Analysis.  John 
E.  Bregger,  Chief,  (202)  523-1944,  Room  3826, 
441  "G  "  St. 


of  dealing  with  energy  problems.  We  are 
going  to  need  both  conservation  and  new 
supplies.  Neither  will  do  the  Job  by  Itself. 
But,  In  my  opinion,  we  must  break  out  of 
our  Institutionalized  "supplies  or  bust"  atti- 
tude, choose  the  lowest  cost  option,  and  give 
conservation  a  fair  chance  to  compete. 

Because  there  Is  an  overriding  national  In- 
terest in  reducing  our  dependence  on  Im- 
ported petroleum,  the  Federal  Government 
has  actively  sought  ways  to  increase  the  con- 
servation of  energy.  Unfortunately,  the  Fed- 
eral effort,  up  until  now,  has  been  con- 
strained by  limited  authority  and  Inadequate 
funding.  Current  Federal  activity,  with  the 
exception  of  the  mandatory  55  MPH  speed 
limit  falls  Into  four  general  areas: 

1.  Information  transfer — Includes  the  dis- 
tribution of  pamphlets  and  other  materials 
on  conserving  energy,  public  service  advertis- 
ing and  several  programs  which  Involve  di- 
rect contacts  with  building  managers,  indus- 
try groups  and  Individuals. 

2.  Goal  setting — Federal  programs  directed 
at  Improving  automobile  fuel  economy  (40'> 
by  1980),  appliance  efficiency  (20'^  by  1980), 
and  industrial  energy  efficiency  (10-15  ;  by 
1980)  as  well  as  programs  In  the  develop- 
ment stage,  which  will  Involve  utilities  and 
the  Individual  states. 

3.  Research  and  development— Efforts  di- 
rected at  the  development  of  more  energy  ef- 
ficient technologies.  With  the  establishment 
of  the  EnergT,-  Research  and  Development  Ad- 
ministration. Federal  energy  conservation 
R&D  efforts  have  expanded  and  become  more 
cohesive. 

4.  Import  tariffs — Although  the  President 
has  continually  urged  Congress  to  adopt 
measures  that  would  replace  the  current 
$2.00  per  barrel  tariff  and  has  pledged  to  re- 
move the  tariff  if  the  price  of  "old  oil"  Is 
completely  decontrolled,  this  remains  the 
only  measure  now  in  effect  which  encourages 
conservation  by  artificially  raising  the  price 
of  energy. 

We  have  a  marketing  Job  to  do.  We  are 
looking  for  the  best  way  to  effectively  com- 
municate the  maximum  information.  And  It 
is  In  this  light  that  we  must  consider  the 
question  of  voluntary  or  mandatory  conser- 
vation. 

In  most  people's  minds  the  choice  is  one 
of  taking  away  freedoms,  or  not  taking  them 
away.  I  don't  think  that  Is  accurate.  This  Ad- 
ministration has  committed  Itself  to  keeping 
Government  interference  In  the  dally  lives  of 
the  American  people  to  a  minimum.  Again, 
our  primary  consideration  is  determining  the 
most  cost-effective  way  to  transfer  the  infor- 
mation— to  make  the  sales  pitch. 

For  example.  In  the  case  of  building  stand- 
ards, the  existence  of  over  three  thousand 
different  building  code  Jurisdictions  makes  It 
very  difficult  to  achieve  a  unanimous  volun- 
tary adherence  to  energy  efficiency  stand- 
ards— difficult  because  of  the  money  and 
man-hours  needed  to  reach  every  Jurisdiction 
with  the  specialized  Information  needed  for 
that  situation.  So  we  have  found  that  man- 
dating Federal  standards  adapted  to  each 
community  will  be  the  most  cost-effective 
way  to  achieve  the  Improvements  we  need. 
And  the  Governors  all  seem  to  agree. 

On  the  other  hand,  there  are  only  four 
major  automobile  manufacturers.  It  is  easy 
to  maintain  close  contact  with  their  man- 
agement. And  the  standard  Is  easy  to  set — 
miles  per  gallon.  In  their  case,  we  think  vol- 
untary programs  and  goals  are  the  answer, 
at  least  until  those  goals  are  Ignored. 

These  may  be  the  two  poles  of  the  l.ssue. 
In  between  you  have  decisions  to  be  made 
over  such  things  as  appliances  and  Industrial 
equipment  and  processes.  In  dealing  with 
these  cases  Individually,  we  consider  two 
things.  First,  the  number  of  people  in- 
volved— the  size  of  the  target  audience;  and 
secondly,  the  complexity  of  the  standard — 
how  easy  or  difficult  it  will  be  to  set  one  that 
will  be  equitable  in  all  cases. 


In  short,  I  view  the  whole  problem  as  one 
of  Information  transfer.  We  are  going  to  do 
whatever  will  bring  the  largest  share  of  the 
market,  and  that  means  using  every  means 
of  marketing  at  our  disposal,  from  issuing 
guidelines  to  setting  mandatory  standards,  to 
advertising,  or  mobilizing  citizen  efforts. 

But  the  duty  is  not  all  ours.  The  energy 
crisis — yes,  the  whole  resource  crlslB,  Is  not 
only  a  Government  problem.  The  day  when 
It  becomes  the  sole  responsibility  of  Govern- 
ment to  make  our  economic  system  work 
will  be  a  day  when  America  as  we  know  It  is 
dead  and  gone. 

It  is  the  Government's  Job  to  try  to  undo 
the  ill  effects  of  Its  own  interference  In  the 
market  place — by  removing  price  controls, 
for  Instance,  and"  letting  the  price  of  energy 
reflect  its  true  value. 

But  the  Job  of  making  our  economic  sys- 
tem work  is  not  ours,  but  yours.  Each  of  you, 
working  within  his  or  her  own  sphere  of  In- 
fluence, will  be  the  one  who  sets  the  price 
this  country  pays  to  regain  Its  energy  inde- 
pendence. 

Energy  conservation,  like  good  public  rela- 
tions, Is  not  something  to  be  paraded  out 
when  the  mob  Is  at  the  main  gate.  Less  than 
50  percent  of  the  public  feels  that  conserva- 
tion Is  needed  because  eAergy  Is  a  long  term 
problem. 

And.  less  than  50  percent  of  the  public  Is 
practicing  It  and  neither  are  50  percent  of 
our  ln.stltutions.  You  in  the  audience  repre- 
sent the  construction  business  leadership  In 
this  Houston  area.  For  the  sake  of  the  coun- 
try— and  for  your  own  sake — I  urge  you 
strongly  to  set  doubts  aside  and  take  the 
lead  in  conservation.  The  time  has  come  for 
our  Institutions  and  business  leaders  such  as 
yourself  to  set  the  pace.  The  Federal  Govern- 
ment saved  25  percent  of  Its  anticipated 
energy  tise  last  year  and  avoided  $921  mil- 
lion in  costs  equivalent  to  263,000  barrels  of 
oil  per  day — and  It  did  not  hurt  one  bit. 

You  have  within  your  means  actions — as 
both  citizens  and  businessmen — which  you 
can  take  that  would  make  those  savings  look 
paltry  by  comparlsion. 

Turn  your  utilities  toward  marketing  en- 
ergy-saving devices  as  well  as  energy-using 
devices. 

Identify  and  encourage  the  public  to  pur- 
chase the  most  energy  efficient  appliances, 
particularly  air  conditioners,  that  are  pres- 
ently on  the  market. 

Get  the  companies  who  manufacture  what 
you  buy  to  develop  and  market  new  lines  of 
"energy  saving  equipment  and  materials. 

When  you  are  considering  advertising 
campaigns,  consider  energy  conservation. 

When  you  are  planning  a  mailing,  consider 
energy  conservation. 

Encourage  your  chief  executive  officer  and 
your  clients  to  make  a  corporate  commitment 
to  energy  conservation. 

Adopt  FEA's  Lighting  and  Thermal  Guide- 
lines for  its  own  ends  and  as  a  symbol  of  your 
commitment  to  energy  conservation. 

Encoiu-age  employee  awards  for  energy 
saving  Ideas. 

Look  for  ways  to  substitute  conference 
calls  and  correspondence,  videotapes,  and 
films  In  place  of  conventions,  travel  or  other 
Interior  Intra-company  communications. 

Focus  your  society's  speakers'  bureau.  If 
you  have  one,  on  energy  conservation. 

Keep  your  Congressman  Informed  about 
such  activities.  Ask  him  to  credit  you  In  the 
Congressional  Record. 

Let  us  in  FEA  know  what  you  are  doing. 
Write  when  you  are  proud  of  any  accomplish- 
ments— send  us  case  histories. 

Houston  Energy  Awareness  Seminar  Told 
"Give  Conservation  a  Chance — It  Pays" 
(By  Jim  Drummond) 
Houston. — Five  hundred  of  them  practi- 
cally beat  down  the  doors  to  get  Into  an 
energy-saving  meeting  supposed  to  have  been 
limited  to  400. 
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The  5"  heard  the  keynoter  urge  Americans 

to  bleak  out  of  our  institutionalized  'sup- 
plies (-r  bust'  attitude,  choose  the  lowest  cost 
op'.lor  .  and  give  conservation  a  fair  chance 
to  cor  ipete." 

They    got    a    long    list    of    energy-saving 
ind  dollar  signs  to  go  with  them,  To- 
wlth    the   cheering   word   that  Uncle 
r.imately  can  do  today's  chores  with 
1  ;ss  energy  and  that  conservation  gen- 
is  "cost  effective."  In  other  words,  it 
-S  a  proflt. 
occasion     was    a    "Southeast    Texas 
ess   Conference,"   the   bright    idea   of 
las  regional  office  of  Federal  Energy 
istration  (Texas,  Oklahoma,  Louisiana, 
le.xico  and  Arkansas), 
onal  FEA  Administrator  D,  M.  Fowler 
and  spoke   Keynoter  was  Charles  R, 
Jr.,   Washington.   DC  .   FEAs   as-soclate 
'.strator  of  building  programs.  In  the 
g  audience  at  Royal  Coach  Motor  Hotel 
architects,    engineers,    university    and 
<:  Ipal  construction  experts,  and  a  heart- 
sizable  number  of  energy  producers 
ouston's  oil  community, 
ict.  Sun  Oil  Co.'s  local  building  com- 
s  singled  out  for  an  FKA.  award  for 
rvation  program,  started  In  January, 
(^•hlch   reduced   kilowatt   consumption 
om  197.3  levels    E,  R,  McManus.  Sun's 
conservation     director     accepted     a 
from  Fowler  spelling  out  the  achieve- 
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addressed  a  general  luncheon  meeting 
ched    bet-Aeen    all-day   workshops   on 

'  four  topics — conservation  in  1)  new 
.iction  and  design;  2)  Industry;  3) 
buildings,  and  4)  from  the  vlew- 
)f  gas  and  electric  utilities. 
idea  that  energy  growth  Is  a  Siamese 
0  economic  growth  is  a  "much  de- 
question  instead  of  an  accepted  fact, 
eynoter  as,=;erted  He  said  other  open 
i.s  are  whether  need  and  demand  are 
al.  whether  energy  projections  are 
r  variable,  and  whether  demand  can 
ifinitely  in  a  finite  universe — assum- 
at  is,  that  It's  finite. 
had  tell-tale  figures  from  a  different 
'  13  of  our  most  essential  minerals,  he 
?'re  importing  six  today  and  will  be 
ng  six  more  by  the  year  2000. 
price  of  the  vast  majority  of  these 
s  will  be  set  by  nations  other  than 
ited  States.  "  he  warned.  "Our  eco- 
base.  therefore,  will  be  at  the  mercy 
n  nations,  both  in  energy  and  raw 


eu 


ri  ■ater 


e  of  a  continued  intelligent  clvlUza- 
ies   in   U.S.    ability   to   recognize   the 
ters  of  the  world  that's  coming, 
rbody  is  agreed,  said  Ince.   that  U.S. 

m  is  in  shor-   supply,  that  domestic 

production  will  take  years  to  expand 

y  and  that  heavy  reliance  on  imported 

ns  both  our  economy  and  security. 

to  do''  The  experience  of  Germany 
r-eden.   which   use  only   half  as   much 
Ita  energy  as  the  U  S..  weis  seen  point- 
way 
energy  saving  in  this  country  would 

replacement  of  much  of  our  existing 
nd  machines,  said  Ince.  But  modiflca- 

uld  achieve  much, 

FEA  arithmetic: 

US    buildings   waste   from   25%    to 
the  energy  they  consume, 
^  insulation   saves  perhaps  six  to   10 

of    plus    J16    a    barrel    fuel    oil    per 


c  o 


ig  Insulation  costing  less  than  $300 
vlng  a  life  expectancy  of  20  years 
save  the  equivalent  of  60  barrels  of  oil 
"uctlng  the  cost  of  money  at  10%. 
_  $300  by  60  barrels  shows  that  $5 
of  Insulation  saves  more  than  $16 
■f  fuel  oil, 

window  Installations  can  save  $9  a 


barrel   oil;    Improved   automobile   efficiency, 
$2,50  oU. 

Ince  had  some  words  of  defense  Eigalnst 
widely  heard  charges  the  federal  govern- 
ment's sole  energy-saving  move  has  been  es- 
tablishment of  a  national  55  miles  an  hour 
speed  limit. 

It's  put  out  a  lot  of  information,  set  a 
number  of  important  goals  (40%  better  auto 
economy  by  1980;  energy  savings  of  20%  by 
appliances  and  10-15%  by  industry  by  the 
same  date),  done  much  research  and  devel- 
opment, and  imposed  a  $2  a  barrel  excise  tax 
on  oil  Imports. 

One  unfortunate  note,  said  Ince.  Although 
the  government  is  committed  to  minimum 
Interference  in  the  daily  lives  of  Americans, 
the  welter  of  domestic  building  codes  (more 
than  3.000)  has  forced  it  to  mandate  federal 
construction  standards  for  adoption  by  each 
community. 

Since  conservation  pays  for  itself,  FEA's 
problem  Is  one  of  "information  transfer," 
delegates  were  told. 

The  FTA  executive  had  some  surprising 
words  about  the  omnibus  energy  bill,  await- 
ing President  Ford's  signature  or  veto. 

Although  this  measure  would  roll  back 
petroleum  prices  temporarily,  it  also  would 
set  up  a  number  of  conservation  mecha- 
nisms. These  are  partly  of  the  goal-setting 
type  (Appliance,  auto  and  industrial  con- 
servation plus  a  10-year  plan  for  federal 
buildings).  There's  also  a  grant-in-aid  pro- 
gram under  which  states  would  plot  5% 
energy-use  reductions  by  1980. 

Bills  granting  home-owners  tax  credits 
for  insulating  expenses  and  insulation  of 
solar  equipment  were  reported  stalled  In 
Congress,  as  is  a  mesisure  which  would  pay 
for  insulating  low-income  housing. 

Ince  said  FEA  believes  conservation  has 
reduced  petroleum  consumption  by  about 
5%  beneath  levels  which  otherwise  would 
have  occurred. 

"Considering  that  energy  demand  grew  at 
about  4,3%  annually  from  1964  to  1973,  no 
growth  ...  for  nearly  two  years  Is  certainly 
an  Important  accomplishment,"  he  declared. 
Fowler  cited  recently  published  Rand 
Corp.  studies  purporting  to  show  that  10% 
price  increases  cut  demand  for  natural  gas 
more  than  20%;  for  electricity,  more  than 
lO'';  .  and  for  gasoline,  9  to  10%. 

He  also  noted  an  Increase  In  the  "practical 
economical  lighting  level"  for  offices  from 
about  two  footcandles  In  1920  to  some  200 
footcandles  at  many  sites  in  1967.  FEA  wants 
50  footcandles  at  "occupied  work  stations," 
30  In  work  areas,  and  less  tlian  10  elsewhere. 
Fowler's  office  held  a  landmark  "Energy 
Awareness  Conference"  In  Dallas  last  April. 
This  drew  325  persons,  A  third  Is  planned  in 
Albuquerque,  N,M.,  the  first  week  in  Feb- 
ruary; a  fourth,  in  New  Orleans  in  April. 
Others  are  due  at  still  undetermined  dates 
In  Oklahoma  City  and  Littlf  Rock. 


Nation  Paces  Metal  Crisis,  Conferees  Told 
(By  Jim  Maloney) 

Besides  an  energy  shortage,  the  nation  is 
facing  a  crisis  In  some  of  the  most  essential 
metals,  an  associate  assistant  administrator 
of  the  Federal  Energy  Administration  said 
Wednesday. 

The  National  Commissicn  of  Materials  Pol- 
Icy  has  recommended  a  sicwdown  on  con- 
sumption of  mineral  resources  and  design  of 
all  products  for  recycling.  Claries  R.  Ince  Jr., 
said. 

The  commission  has  alsti  urged  a  rapid 
move  toward  greater  use  of  more  abundant 
resources,  Ince  said. 

Ince  addressed  a  Southeast  Texas  Energy 
Awareness  Conference  in  thf  Dunfey's  Royal 
Coach  Motor  Hotel. 

He  stressed  the  importance  of  energy  con- 
servation in  every  area  as  a  means  of  easing 
the  energy  crisis. 


December  19,  1975 

The  meeting  was  attended  by  some  550 
persons  who  are  primarily  architects,  build- 
ers and  owners  and  managers  of  commercial 
buildings. 

Of  the  13  minerals  identified  by  the  De- 
partment of  Interior  as  the  most  essential 
to  our  economy,  we  are  already  Importing 
more  than  50  per  cent  of  six  of  them,"  Ince 
said. 

The  minerals  are  aluminum,  manganese, 
nickel,  tin.  zinc  and  chromium,  he  said. 

"And  by  1985  we  shall  add  to  that  list  iron, 
lead  and  tungsten."  Ince  said. 

Copper,  sulfur  and  potassium  will  be  join- 
ing this  shortage  list  by  the  year  2000,  It  Is 
estimated. 

"The  price  of  the  vast  majority  of  these 
minerals  will  be  set  by  nations  other  than 
the  United  States.  Our  economic  base,  there- 
fore, will  be  at  the  mercy  of  foreign  nations, 
both  in  energy  and  raw  materials,"  Ince  said. 

Ince  said  energy  conservation  is  not  a 
tradeoff  of  economic  growth  versus  no  growth 
or  limited  growth. 

"It  Is  a  tradeoff  of  Jobs,  goods  and  services 
purchased  here  in  the  US,  versus  sending 
out  dollars  overseas  to  pay  for  oil,"  he  said. 

The  United  States  is  spending  S3  million 
an  hour  for  imported  petroleum,  he  said. 

The  purpose  of  a  national  energy  policy 
should  be  to  fill  the  gap  between  increasing 
demand  and  decreasing  supply  "on  the  basis 
of  what's  cheapest,  what's  environmentally 
the  most  attractive  and  what's  the  fastest," 

Huge  amounts  of  energy  waste  are  tol- 
erated In  the  United  States,  he  said, 

Sweden  and  Germany,  with  per  capita  In- 
comes about  that  in  this  country,  consume 
about  half  as  much  energy  per  capita,  Ince 
said. 


AMERICAN  LEGION  SUPPORTS 
H,R,  9576 

Mr.  TALMADGE.  Mr.  Pre.sicient,  the 
American  Legion  supports  H.R.  9576.  to 
terminate  the  Vietnam  era  veterans  re- 
adjustment assistance  program  for  mem- 
bers entering  the  armed  services  after 
December  31.  1975. 

In  order  to  clarify  its  position  and  to 
eliminate  any  misunderstanding  which 
may  have  arisen,  the  American  Legion 
has  issued  a  statement  outlining,  point 
by  point,  its  reasons  for  supporting  this 
legislation. 

I  call  this  statement  to  the  attention 
of  the  Senate  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Response   to   CRmcs   of   Proposal   to   End 

Wartime  G,I.  Bill  for  Future  Peacetime 

Members  of  the  All  Volunteer  Services 
(H.R.  9576,  which  passed  the  House  10-6-75) 

Opponents  of  the  measure  claim: 

(1)  Ending  G,I,  Bill  to  future  peacetime 
veterans  would  adversely  effect  Vietnam  vet- 
erans, 

(2)  The  All-Volunteer  Armed  Forces  need 
the  G,I,  Bill  as  a  recruiting  incentive, 

(3)  Disadvantaged  minorities  need  the 
G,I,  Bill  to  maintain  momentum  toward  an 
upward  mobility. 

(4)  Education  Institutions  need  the  G.I. 
BUI  for  economic  reasons. 

The  American  Legion's  reaction  to  these 
points : 

(1)  G,I,  Education  benefits  for  Vietnam 
veterans  would  be  improved  rather  than  ad- 
versely effected  if  H,R,  9576  Is  enacted.  The 
restriction  on  use  of  eligibility  to  under- 
graduate work  beyond  36  months  would  be 
removed.  Any  veteran  heretofore  eligible  to 
O.I.  BUI  benefits  is  not  affected  by  the  cut- 
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off  and  will  continue  to  have  10  years  from 
the  date  of  discharge  to  complete  their  edu- 
cation or  training  programs.  Persons  on  ac- 
tive duty  on  the  proposed  cut-off  date  would 
also  continue  to  accrue  education  eligibility 
up  to  the  maximum  amount  of  45  months, 
and  would  have  12  years  from  the  cut-off 
date  to  complete  their  courses.  Discontinu- 
ance of  the  G.I,  Bill  would  apply  only  to  per- 
sons entering  upon  active  duty  In  the  Armed 
Forces  after  the  cut-off  date. 

(21  The  American  Legion  wrote  the  origi- 
nal concept  of  the  G,I,  Bill  In  1944.  and  re- 
gardless of  what  has  been  stated  subse- 
quently by  other  sources,  the  rationale  for 
the  concept  of  a  G,I.  Bill  was:  "to  provide 
vocational  redajustment  and  restore  lost  edu- 
cational opportunities  to  those  servicemen 
and  women  whose  careers  were  interrupted 
or  Impeded  by  reason  of  active  duty  during 
a  period  of  war  or  declared  hostilities  or 
aiding  such  persons  In  attaining  the  voca- 
tional and  educational  status  which  they 
might  normally  have  aspired  to  and  obtained 
had  they  not  served  under  such  conditions;". 

The  G,I,  Bill  was  born  of  war  and  of  the 
recognized  obligation  of  the  Government  to 
see  to  the  post-service  readjustment  and  re- 
habilitation of  those  who  were  designated  to 
fight  the  war.  Subsequent  to  WW  II,  re- 
newed G,I,  Bill  programs  were  engendered  by 
subsequent  wars,  and  wartime  conditions 
and  circumstances  imposed  on  those  of  mili- 
tary age. 

As  far  as  The  American  Legion  is  con- 
cerned, the  G.I.  Bill  was  not  conceived  as, 
nor  intended  to  be  a  recruitment  incentive 
for  the  peacetime  military  establishment. 

If  the  Department  of  Defense  and  the 
Congress  determine  that  a  post-service  edu- 
cation program  is  necessary  to  the  military 
recruitment  program,  then  such  a  post- 
service  benefit  should  be  so  identified  and  It 
should  be  funded  and  administered  through 
the  Defense  Department.  There  are  various 
ways  this  could  be  accomplished  without  as- 
signing such  a  post-service  benefit  to  the 
VA,  an  agency  established  to  administer  ben- 
efits for  veterans  and  their  survivors.  An  im- 
portant additional  reason  The  American  Le- 
gion is  adamant  on  this  point  Is  that  it  is 
important  to  continue  to  be  able  to  identify 
the  cost  of  war.  VA  programs  presently  are 
e?sentially  programs  for  war  veterans  and 
tlielr  survivors,  and,  as  such,  they  represent 
the  cost  of  war.  To  add  to  present  programs 
an  expensive  recruiting  inducement  pro- 
gram would  ultimately  screen  the  identifiable 
veterans  benefits  programs. 

(3)  The  problems  of  disadvantaged  minori- 
ties, essentially  have  nothing  to  do  with  war 
service.  That  the  G,I,  Bill  program  provides 
a  singular  method  by  which  members  of  dis- 
advantaged minorities  who  are  also  veter- 
ans, can  improve  themselves  is  fortuitous. 
In  the  Judgment  of  The  American  Legion,  the 
problems  of  dlsdvantaged  minorities  should 
be  confronted  by  Congress  directly,  and  pro- 
grams to  deal  with  these  particular  problems 
should  be  properly  Identified  and  funded. 
To  use  disadvantaged  minorities  as  a  reason 
for  the  indefinite  extension  of  the  G,I,  Bill 
Is  deceptive,  and  The  American  Legion  ob- 
jects to  it,  because  its  result,  again,  will  be 
to  diffuse  the  national  consciousness  of  the 
nation's  obligation  to  look  to  the  well-being 
of  its  war  veterans  and  their  survivors. 

(4)  The  education  Industry  would  very 
natvirally  like  to  see  the  G,I,  Bill  program 
extended  indefinitely  since  it  constitutes  a 
most  welcome  subsidization  of  that  industry. 
The  education  industry  has  no  need  to  en- 
compass the  rationale  for  the  G,I,  Bill  within 
the  total  goal  concept  of  education  in 
America.  The  G,I,  Bill  provides  a  salutary 
infusion  of  funds.  That  Is  enough.  But  It  is 
not  enough  for  The  American  Legion,  The 
G,I,  Bill  was  not  conceived  by  The  American 
Legion  as  a  method  of  solving  the  financial 
crisis  in   the  field  of  education.  That  is  a 


separate  and  clearly  identifiable  problem 
that  should  be  addressed  directly  by  all  those 
who  are  concerned  with  it.  To  escape  the  full 
implications  of  the  problem  by  relying  on  the 
providential  availability  of  G,I.  BUI  funds 
is  to  avoid  the  need  to  solve  the  basic 
problem. 

H,R.     9576 

This  bin  pssentially  satisfies  the  observed 
need,  as  seen  by  The  American  Legion,  to 
close  off  the  Vietnam  Era  Veterans  Readjust- 
ment Assistance  Program,  now  that  the  Viet- 
nam War  is  ended.  We  no  longer  have  a  mili- 
tary establishment  at  war.  We  are  now  in  a 
time  of  peace.  Programs  of  education  for 
future  members  of  the  Armed  Forces  should 
be  devised  by  Congress,  funded  and  adminis- 
tered by  the  Defense  Department,  as  a  post- 
service  education  -benefit,  and  not  as  a  re- 
adjustment and  rehabilitation  program.  Men 
and  women  now  volunteering  for  military 
service  are  for  the  most  part  career-oriented. 
The  national  obligation  to  them  Is  entirely 
different  than  that  which  projects  to  those 
who  serve  in  wartime 

The  termination  date  for  the  Vietnam  Era 
G,I,  Bill  program,  set  down  in  H.R.  9576  Is 
December  31,  1975.  For  the  practical  admin- 
istration of  the  legislation  It  may  be  advis- 
able to  change  that  date  to  June  30,  1976. 
To  such  a  change  The  American  Legion 
would  be  agreeable. 


But  even  the  Democrats  now  concede  that  It 
has  been  a  "stumbling"  session  filled  with 
"frustration." 

The  two  main  goals  of  the  1975  session  are 
stlU  unrealized.  With  the  session  scheduled 
to  end  in  less  than  two  weeks.  Congress  has 
been  unable  to  agree  on  either  energy  pwllcy 
or  tax  refori.n. 

So  much  for  the  "veto  proof"  Congress  that 
was  so  optimistic  last  January. 


THE  SLURRY  PIPELINE  A  DAN- 
GEROUS MISUSE  OF  SCARCE 
WATER 

Mr.  BURDICK.  Mr.  President,  I  have 
just  read  an  editorial  which  appeared  in 
the  Grand  Forks  Herald  on  December  4, 
1975.  I  would  recommend  its  reading 
to  all  Members.  For  tliis  reason.  I  ask 
unanimous  consent  to  have  the  editorial 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
In  Mv  Book — The  Slurry  Pipeline  Proposal 

We  seldom  agree  with  Senator  George  Mc- 
Govern  of  South  Dakota,  but  we  heartily 
endorse  his  opposition  to  the  proposed  coal 
slurry  pipeline  project  as  a  dangerous  mis- 
use of  scarce  water  from  the  Upper  Great 
Plains. 

The  slurry  pipeline  would  depend  largely 
upon  underground  water  supplies  which  may 
well  be  needed  for  other  purposes  in  the  fu- 
ture. In  the  meantime,  railroad  facilities  for 
moving  coal  from  Wyoming  to  the  proposed 
users  are  available  and  will  not  damage  the 
future  water  supplies  of  the  area. 

Whatever  water  we  have  in  this  area  is 
needed  for  other  purposes  than  washing  coal 
dust  down  to  Arkansas. 

We  have  kept  an  open  mind  on  whether  or 
not  the  use  of  water  for  coal  gasification  Is 
Justifiable,  But  we  tend  to  believe  that  a 
better  use  of  coal  for  energy  is  the  generation 
of  electricity.  Water  used  In  that  process  is 
not  lost,  but  is  returned  to  the  streams  or 
cooling  ponds  from  which  It  is  taken. 

It  would  be  far  better  to  transport  coal  by 
rail  to  ports  on  the  Mississippi,  then  barge  It 
to  Arkansas,  than  to  rob  underground  aqui- 
fers of  water  to  flush  the  coal  through  a  pipe- 
line. 

Remember  last  year  when  Congress  was 
supposedly  so  enmeshed  in  Watergate  in- 
vestigations that  it  couldn't  do  its  regular 
Job?  Well,  through  last  week  the  Senate  had 
been  in  session  more  days  In  1975  than  at  the 
same  point  in  1974 — but  had  passed  only  half 
as  many  public  laws. 

This  is  the  Congress  which  was  supposed 
to  have  an  easy  time  of  It,  because  the  large 
number  of  freshman  Democrats  elected  in 
1974  provided  such  a  strong  liberal  majority. 


U.S.   INTERNATIONAL  TRADE  COM- 
MISSION HEARINGS  ON  SHRIMP 

Mr.  TALMADGE.  Mr.  President,  I  ap- 
plaud the  continuing  efforts  of  the  U.S. 
International  Trade  Commission  to  take 
its  escape  clause  proceedings  out  of 
Washington  and  into  the  areas  which 
are  likely  to  be  affected  by  any  change  in 
the  status  of  access  to  the  American 
market. 

In  the  case  of  shrimp,  the  State  of 
Gteorgia  has  large  investments  in  both 
the  shrimp  fishing  and  processing  indus- 
tries, and  I  think  it  is  highly  appropriate 
that  the  Commission  will  hold  one  of  its 
two  out-of-towTi  hearings  in  Savannah, 
Ga.,  on  Tuesday,  February  3,  1976. 

I  ask  unanimous  consent  that  the  no- 
tice of  public  hearings  be  printed  in  the 
Record. 

There  being  no  objection,  the  notice 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

U.S.  International  Trade  Commission 

ITA-201-121 

shrimp — notice  of  investigation  and 

hearing 

Investigation  liistituted.  Following  receipt 
of  a  petition  on  November  17,  1975,  filed  by 
the  National  Shrimp  Congress,  the  United 
States  International  Trade  Commission,  on 
December  11.  1975.  instituted  an  Investi- 
gation under  section  201  (b)  of  the  Trade  Act 
of  1974  to  determine  whether  shrimp,  fresh, 
chilled,  frozen,  prepared,  or  preserved  (in- 
cluding pastes  and  sauces),  provided  for  in 
Item  114.45  of  the  Tariff  Schedules  of  the 
United  States,  Is  being  Imported  into  the 
United  States  In  such  increased  quantities 
as  to  be  a  substantial  cause  of  serloxis  In- 
Jury,  or  threat  thereof,  to  the  domestic  In- 
dustry producing  an  article  like  or  directly 
competitive  with  the  Imported  article. 

Public  hearings  ordered.  Public  hearings 
In  connection  with  this  investigation  will  be 
held  in  Brownsville.  Texas,  beginning  on 
January  27,  1976,  at  a  time  and  place  to 
be  announced,  and  in  Savannah,  Georgia, 
beginning  on  February  3.  1976.  at  a  time 
and  place  to  be  announced.  Requests  for 
appearances  at  any  of  the  hearings  should 
be  received  in  writing  by  the  Secretary  of 
the  Commission  at  his  offices  In  Washing- 
ton not  later  than  noon  of  the  fifth  calen- 
dar day  preceding  the  hearing  for  which 
appearance  Is  requested. 

Inspection  of  petition.  The  petition  filed  In 
this  case  is  available  for  public  inspection 
at  the  Office  of  the  Secretary,  United  States 
International  Trade  Commission,  and  at  the 
New  York  City  office  of  the  United  States 
International  Trade  Commission  located  at 
6  World  Trade  Center. 

By  order  of  the  Commission : 

Kenneth  R.  Mason. 

Secretary. 

Issued:  December  18,  1975. 


PENSION  PORTABILITY 

Mr.  'WILLIAMS.  Mr.  President,  last 
year  Congress  passed  the  Employee  Re- 
tirement Income  Security  Act.  A  primary 
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recommends  an  individual  contribu- 
portable   retirement   account   with 
late  vesting  modeled  after  the  IRA 
created  in  ERIS.A..  In  this  con- 
$n.  the  tax  reform  bill  'H.R.  10612) 
pa.ssed  by  the  House  would  re- 
IRA  rules  to  permit  participation 
e  plan  participants  making  this 
concept  almost  feasible. 

Th  s  is  a  most  timely  study  with  im- 
portant  implications  for  congressional 
consi  leration  and  I  want  to  thank  Mr. 
R  C  Ropp.  president-elect  of  the  New 
Jerse  ,•  Institute  of  Chemists  for  his  ef- 
forts m  the  direction  of  this  study. 

I  a;k  unanimous  consent  that  this  re- 
port lie  printed  in  the  Record. 

Th  ?re  being  no  objection,  the  report 
was  (  rdered  to  be  printed  in  the  RECORn, 
as  f otows : 

The  Pension  Problem 
(By  R.  C.  Ropp) 
!ems  to  be  the  contention  In  the  tJnlted 
that  the  Scientific  Professional  is 
well  off  in  terms  of  salary  and  other 
benefits  such  as  pensions  and  vest- 
Stich  is  not  the  case,  particularly  for  the 
St  and  his  pension.  .Although  there  are 
tltude  of  pension  plans,  they  are  use- 
i  the  individual  without  vesting  rights. 
1  a  recent  meeetlng  of  so  august  a 
as  the  Executive  Conimlttee  of  the 
can  Chemical  Society,  It  was  stated 
Chemists  do  not  need  a  separate  Re- 
nt Account  since  they  are  already 
under  a  pension  plan."  Being  per- 
•loser  to  the  problem,  and  knowing  that 
tatement  wais  not  quite  accurate,  we 
o  survey  the  membership  of  the 
New  Jersey  Institute  of  Chemi.sts  to  deter- 
mine each  personal  situation  in  regard  to 
pensions  and  vesting.  New  Jersey  contains 
probably  the  highest  density  of  Chemists 
per  c  ipita  of  any  State  in  the  Union  and 
it  is  Drobably  safe  to  regard  the  results  as 
being  typical  of  those  on  a  National  basis. 

Accordingly,  a  pofitcard  survey  was  sent 
out  to  716  members  and  349  replied  (49%). 
The  q  uestiorLs  asked  were :  1 1 )  Are  you  under 


a  Pension  Plan  currently?  (:J)  Are  you  vested 
under  the  Plan?  (3)  Are  you  In  favor  of 
portable  pensions?  (4)  Are  you  in  favor  of 
m^lnlmum  standards  for  pensions  by  Legis- 
lation?. Alter  sorting  out  the  replies,  a  num- 
ber of  pertinent  facts  emerged  which  con- 
firmed our  original  beliefs : 

Nearly  all  chemists  are  eirolled  in  a  cur- 
rent pension  plan. 

One  out  of  three  chemsts  (35.8%)  are 
not  vested,  although  they  have  worked  an 
average  of  23.3  years  as  a  scientist. 

Only  55.9 '■>  of  all  chemists  are  vested  in  a 
pension  program:  they  have  worked  an  aver- 
age of  27.8  years. 

About  8.4%  of  the  replies  indicated  that 
they  were  retired.  Most  of  these  have  pen- 
sions. (Average  years  worked  was  36.7  years). 
Only  two  indicated  that  ;hey  were  satis- 
fied with  the  pension  being  received. 

Of  those  not  vested,  only  three  were  eli- 
gible for  private  plans  (Kecgh  or  IRA).  The 
rest  are  not  eligible,  being  under  a  current 
pension  plan,  although  they  have  no  vesting 
at  this  time. 

Of  those  vested,  B"",  have  vested  rights 
under  two  plans. 

Ninety-eight  plus  percen',  are  in  favor  of 
portable  pensions,  administered  by  an  out- 
side agency. 

Ninety-four  percent  are  In  favor  of  mini- 
mum pension  standards  by  Legislation.  A 
common  complaint  among  tliose  vested  seems 
to  be  "pension  benefits  whe  i  received  will  be 
minimal". 

The  replies  were  also  categorized  in  terms 
of  range  of  years  worked  as  compared  to 
non-vested  members,  as  shown  in  the  follow- 
ing Table: 


Years  worked 

Tota 

Percent 

Range 

Aver- 
age 

Num- 
ber 

Per- 
cent 

Vested 

Non- 
vested 

9to9  

...        7.3 
...      15.2 
...      25.7 
...      34.7 
...      54.0 
...      36.7 

22 
74 
101 
93 
30 
29 

6.3 

21.2 

28.9 

26.6 

8.6 

8.4 

10  to  19 

20  to  29 

30  to  39 

40-plus 

Retired 

43 
65 
84 
63 

57 
35 
16 
37 

tists  as  a  whole  seem  to  have  "gotten  the 
short  end  of  the  stick"  in  the  matter  of 
pensions,  as  compared  to  many  of  the  other 
professions.  The  blame  cannot  be  laid  at  any 
particular  doorstep.  The  situation  has  grown 
by  Itself. 

The  Pension  Reform  Act  of  1974,  due  to 
become  effective  January  1,  1976,  as  spon- 
sored by  Senator  Harrison  A.  Williams,  is  an 
excellent  beginning,  but  more  is  needed. 
What  Is  required  are  Portable  Pensions  with 
immediate  vesting.  A  planned  retirement 
pension  will  only  become  a  reality  for  many 
engineers  and  chemists  when  the  present 
vesting  requirement  is  removed  and  a  porta- 
ble pension  system  Is  adopted. 

However,  it  would  not  be  fair,  or  wise,  to 
place  the  entire  onus  upon  the  employer 
since  few  could  afford  to  remain  In  business. 
Therefore  what  is  required  is  an  individual 
contributory  portable  pension  (or  contribu- 
tory retirement  account)  with  Immediate 
vesting.  Tax  writeoffs  should  be  given  to  all 
contributors,  whether  the  Individual  or  the 
employer.  However,  administration  should 
be  in  the  hands  of  a  non-profit  organization 
such  as  the  American  Institute  of  Chemists 
or  the  American  Chemical  Society.  There 
shoiUd  be  a  maximum  contribution  per  year 
to  prevent  abuses. 

The  present  situation  regarding  employ- 
ment of  chemists  is  rapidly  becoming  a  tur- 
moil, particularly  in  regard  to  pensions.  The 
current  trend  is  toward  five  year  periods  of 
employment  in  the  chemical  Industry  and 
long  term  employment  Is  becoming  a  thing 
of  the  past.  Thus  vesting  after  10  years  Is 
rapidly  becoming  meaningless.  Furthermore, 
"forced  early  retirement"  with  its  accom- 
panying fractional  rate  of  pension  is  becom- 
ing commonplace.  This  overall  trend  will 
probably  be  accelerated  by  the  Pension  Re- 
form Act.  It  Is  patent  that  portable  pensions 
are  the  only  equitable  means  of  assuring  a 
retirement  income  for  the  Scientific  Profes- 
sional, and  that  the  only  way  that  this  can 
be  accomplished  in  an  economical  manner 
is  by  a  contributory  plan  administered  by  a 
non-profit  agency,  with  tax  benefits  for  all 
contributors. 


The  current  Pension  Reiorm  Act  of  1974 
will  not  change  this  situation  since  it  does 
not  apply  to  past  service.  Of  those  in  the 
40+  category,  several  chemists  have  been 
working  longer  than  50  yec.rs  and  still  have 
no  vesting  rights!  Specific  comments  received 
from  Individuals  Included: 

"Portable  pensions  are  essential  for  pro- 
fessionals." 

"Paid  Into  pension  plans  for  28  years,  no 
vesting". 

"Have  lost  3  pension.?  In  23  years  because 
of  Job  changes". 

"Seeking  new  position.  Due  to  factors  be- 
yond my  control,  I  lost  pension  rights  twice". 

"Twenty-three  years  and  still  no  pension". 

"Like  contributory  plan  for  portable  pen- 
sion". 

"Portable  pension  Is  a  mtrst". 

"Need  legislation  to  prevent  'forced  early 
retirement'  ". 

"Should  not  Jeopardize  present  pension 
plans,  where  vested". 

"Need  agency  to  administer  pension  plans". 

"Need  universal  vesting". 
'Separate  'pension  funds'  from  employers". 
"34   years — as  you   can    see,   I  have   been 
screwed". 

Many  of  these  commentf,  are  basic  to  the 
problem  of  a  unified  pensicn  plan,  equitable 
for  all  scientists.  The  question  remains — 
what  can  be  done  about  thli  situation?  There 
is  little  doubt  concerning  the  NEED  for  fur- 
ther pension  reform  for  Chemists,  or  of  the 
Justice  involved.  Chemists  as  a  group  have 
probably  contributed  more  to  the  present 
standard  of  living  than  any  other  group  In 
Society,  witness  plastics,  toiletries,  Bolld- 
state  electronics  to  name  a  few.  Yet  sclen- 


INTENTION   TO   TERMINATE   BLIND 
TRUSTS 

Mr.  PERCY.  Mr.  President,  on  April  6, 
1970,  I  entered  into  a  blind  trust  agree- 
ment with  Harris  Trust  &  Savings  Bank, 
with  the  firm  of  Stein  Roe  &  Farnham 
of  Chicago  acting  as  investment  counsel. 
The  purpose  of  doing  so  was  to  insulate 
myself  from  any  decisionmaking  process 
with  respect  to  personal  investments.  On 
January  1,  1971,  Mrs.  Percy  entered  into 
a  blind  trust  with  Fiduciary  Trust  Co. 
for  the  same  purpose. 

We  have  now  had  over  4  years'  expe- 
rience; and  though  this  mechanism 
might  be  appropriate  for  some,  I  do  not 
believe  as  a  general  rule  that  it  is  prac- 
tical or  necessarily  the  best  way  to  pro- 
tect the  public  interest.  I  have  found  it 
frustrating  never  to  be  able  to  discuss  my 
portfolio  in  anything  other  than  overall 
terms  with  my  trustee  and  investment 
counsel.  I  feel  certain  they  have  felt  this 
same  sense  of  frustration.  Though  they 
are  willing  to  assume  the  responsibility, 
I  presume  that  it  makes  for  a  more  satis- 
factory arrangement  to  be  able  to  discuss 
investment  philosophy  and  investment 
decisions  with  the  principal.  I  have  found 
it  unnecessarily  expensive.  Lastly,  I  have 
found  as  a  result  of  this  experience  that 
it  did  not  have  any  real  value  by  provid- 
ing any  measurable  degree  of  assurance 
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to  my  constituents  that  public  office  was 
not  being  used  for  personal  gain. 

In  the  light  of  this  experience,  it  is  my 
intention  and  Mrs.  Percy's  intention  to 
terminate  our  blind  trusts,  effective  the 
end  of  this  calendar  year. 


THE  ROLE  OF  STATES  IN  OUR  FED- 
ERAL SYSTEM  OF  GOVERNMENT 

Mr.  TALMADGE.  Mr.  President,  I  have 
just  had  tlie  opportunity  to  read  the  tes- 
timony of  the  Honorable  George  Busbee, 
Governor  of  Georgia,  at  regional  hear- 
ings in  Atlanta  on  December  8.  of  the 
Joint  Economic  Committee  of  Congress. 

This  is  an  outstanding  statement  and 
a  forthright  and  incisive  assessment  of 
the  role  of  the  States  in  our  federal  sys- 
tem of  government.  Governor  Busbee 
called  for  a  strong  spirit  of  cooperation 
and  more  interested  participation  on  the 
part  of  the  Federal  Government  in  w'ork- 
ing  with  the  individual  States  to  help 
solve  our  Nation's  pressing  social  and 
economic  problems,  especially  in  the 
area  of  economic  development  that  will 
generate  more  employment  and  benefit 
not  just  the  States,  but  the  entire  Nation. 

Governor  Busbee  makes  the  point,  with 
which  I  wholeheartedly  concur,  that 
States  and  their  governments  do  not  ex- 
ist solely  because  of  the  National  Govern- 
ment in  Washington.  Under  our  Federal- 
State  system  of  goveiTiment,  the  oppo- 
site actually  is  true. 

Governor  Busbee  told  the  committee: 

To  solve  our  national  problems,  we — the 
Federal  Government  and  the  States — must 
Jointly  formulate  policies  and  goals  and  work 
closely  In  their  implementation. 

In  so  doing.  States  need  the  flexibility  and 
authority  to  administer  programs  not  only 
in  the  national  interest,  but  also  in  a  manner 
which  meets  State  and  local  policies  and  pri- 
orities as  well. 

Mr.  President,  I  call  Governor  Busbee's 
statement  to  the  attention  of  the  Senate 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The     Role     of     States     in     Our     Federal 
System   of   Government 

(Testimony  of  George  Busbee,  Governor  of 
Georgia,  before  the  Joint  Economic  Com- 
mittee of  the  Congress  of  the  United  States, 
December  8,  1975) 

Mr.  Chairman  and  distinguished  members 
of  the  Joint  Economic  Committee:  I  appre- 
ciate your  invitation  and  am  pleased  to  be 
able  to  be  with  you  this  morning.  On  behalf 
of  all  Georgians,  I  would  like  to  welcome 
you  to  our  beautiful  State  and  particularly 
to  the  great  City  of  Atlanta. 

Your  fact  finding  mission  is  a  timely  one. 
Last  Thursday,  after  careful  study  of  our 
November  revenue  collections,  I  was  forced 
to  trim  Georgia's  current  revenue  estimate  by 
$57  million  because  of  the  continuing  eco- 
nomic uncertainty  caused  by  the  recession. 

By  noon  today,  all  State  agency  heads 
will  have  submitted  to  me  their  recom- 
mended cuts  of  a  minimum  of  3.5  percent  in 
each  of  their  fiscal  year  1976  budgets.  In 
addition,  I  Intend  to  ask  the  Georgia  Gen- 
eral Assembly,  when  they  convene  In  Janu- 
ary, to  eliminate  approximately  $28  million 
in  capital  outlay  funds  that  were  appro- 
priated in  this  year's  budget,  but  which 
have  been  frozen  as  a  hedge  against  a  rev- 
enue shortfall. 


Many  special  Interests,  I'm  sure,  think  that 
all  I  ever  learned  about  arithmetic  is  sub- 
traction since  this  Is  the  third  time,  in- 
cluding calling  a  special  session  of  the  legis- 
lature, that  I  have  cut  the  State's  budget 
since  taking  office  in  January.  If  you  In- 
clude the  $36  million  I  cut  before  taking 
office,  a  total  of  $270  million  has  been 
trimmed  from  the  Georgia  budget  .  .  .  and 
there  will  be  well  over  1000  fewer  employees 
on  the  State  payroll  next  fiscal  year. 

In  the  South,  Georgia's  experience  has  been 
the  rule  .  .  .  not  the  exception.  The  reces- 
sion and  national  economic  policies  have 
drastically  affected  our  neighboring  States. 
F'or  example,  Florida's  FY  76  expected  rev- 
enue is  10.92  Tr  below  what  was  collected  in 
FY  75.  Kentucky  is  expecting  7.57^  less  than 
in  1975  revenues  .  .  .  and  Tennessee  Is  re- 
porting minus  7.0  Tr. 

It's  not  easy  denying  teachers  pay  raises, 
children  a  kindergarten,  or  being  forced  to 
shelve  some  new  programs  I  believe  are  sore- 
ly needed.  The  programs  I  wanted  to  finance 
at  the  State  level  to  spur  employment,  pro- 
ductivity, and  economic  recovery  have  had  to 
take  a  back  seat  to  a  higher  State  priority — 
a  program  of  State  fiscal  restraint  and  re- 
sponsibility— which  I  feel  has  cut  the  fat  and 
streamlined  State  government  as  well  as 
helped  hold  down  the  national  inflationary 
spiral. 

Willie  we  don't  have  the  fiscal  resources  to 
fight  the  recession,  I  and  many  other  Gover- 
nors have  taken  alternative  actions  which 
will  help  foster  economic  recovery. 

I  recently  returned  from  Europe  on  a  trade 
mission  to  three  countries  in  an  effort  to  at- 
tract industry  to  Georgia  ai.d  the  South. 
Since  taking  office,  I've  met  with  representa- 
tives of  over  100  of  the  Nation's  200  largest 
firms  to  encourage  them  to  expand  opera- 
tions In  Georgia  communities  so  that  jobs 
will  be  created  and  productivity  increased. 

With  the  assistance  of  the  Georgia  Legis- 
lature, the  State  Department  of  Community 
Development  Is  being  streamlined  and  re- 
organized so  that  economic  development  ef- 
forts of  our  cities  and  towns  might  be  en- 
hanced through  well  coordinated  and  com- 
petent State  technical  assistance 

In  short.  I  feel  that  State  governments 
are  doing  their  best  to  help  overcome  a  na- 
tional problem — economic  recovery. 

I  read  your  letter  to  me  about  the  pur- 
poses of  the  Joint  Economic  Committee's 
efforts  in  Atlanta  very  carefully.  I  noted  you 
were  interested  in  determining  why  we  have 
not  met  the  goals  of  the  Employment  Act  of 
1946,  the  bill  which  established  your  Com- 
mittee. As  you  know,  the  Employment  Act 
established  as  a  Federal  responsibility  the 
achievement  of  "maximum  employment, 
production,  and  purchasing  power." 

In  re-reading  the  Employment  Act,  I  was 
particularly  struck  by  the  term  "Federal 
responsibility",  so  I  looked  It  up. 

The  word  Federal  is  defined  as  .  .  .  and 
I  quote  .  .  .  "of  or  constituting  a  form  of 
government  in  which  power  is  distributed 
between  a  central  authority  and  a  number 
of  constituted  territorial  units". 

Unfortunately,  I'm  afraid  that  too  many 
of  our  people  believe  that  word  means  power 
only  to  a  central  government.  "Federal  re- 
sponsibility", then,  means  that  solving  a 
national  problem  is  the  sole  burden  of  those 
who  govern  from  Washington. 

As  we  approach  the  30th  anniversary  of 
the  Employment  Act  of  1946  and  the  200th 
anniversary  of  the  founding  of  this  Nation, 
I  would  hope  that  we  would  reaffirm  that  we 
live  under  a  federal  system  of  sovereign 
governments. 

The  responsibility  for  economic  recovery 
is  just  as  much  my  burden  and  that  of  my 
colleagues  as  it  is  the  Congress  and  the  na- 
tional Administration's.  Creation  of  jobs  and 
the  administration  of  programs  to  imple- 
ment this  goal  Is  and  should  be  a  Joint  re- 
sponsibility between  the  federal  government 


and  the  States.  We  carmot  continue  to  ignore 
our  collective  actions  on  each  other  and  the 
effects  these  actions  have  on  our  individual 
efforts  to  solve  the  Nation's  problems. 

I  must  say  to  you  candidly  that  one  of 
the  biggest  obstacles  I  have  encountered  In 
attempting  to  ease  the  problems  of  the  reces- 
sion ...  in  addition  to  the  obvious  prob- 
lems with  revenues  .  .  .  has  been  the  federal 
government  Itself. 

Last  February,  I  met  with  the  President 
and  asked  his  assslstance  in  establishing  a 
pilot  program  for  a  State  Department  Re- 
gional Representative  for  the  eight  South- 
eastern States.  This  regional  representative 
could  be  of  great  assistance  to  Southern 
Governors  in  helping  arrange  trade  missions, 
or  in  the  establishment  of  consulates  and 
trade  offices,  and  In  keeping  Governors 
abreast  of  the  Administration's  foreign  poli- 
cies with  other  countries  so  that  we  nilght 
do  our  part  to  further  the  national  interests, 
such  as  the  creation  of  an  even  more  favor- 
able balance  of  trade. 

Despite  Presidential  assurances  of  action, 
nothing  happened. 

A  month  later,  I  broached  the  subject  with 
Secretary  Kissinger,  and  in  August,  all  eight- 
een Governors  in  the  Southern  Governors' 
Conference  endorsed  the  opening  of  a  re- 
gional office.  Secretary  Kissinger,  who  was  a 
guest  of  the  Conference,  responded  that  he 
would  pursue  the  question  and  establish  an 
office  or,  at  least,  assign  a  State  Department 
representative  to  work  with  the  Atlanta  Office 
of  the  Southern  Governors'  Conference. 

While  I  recognize  this  may  be  an  Insignifi- 
cant problem  for  the  Secretary  of  State,  It 
Is  nevertheless  an  action  that  could  help  lead 
to  significant  foreign  investments  in  our  re- 
gion, and  that  means  Jobs  to  folks  in  Ttfton, 
Waycross,  Augusta,  and  Albany. 

We  have  yet  to  hear  from  the  State  Depart- 
ment. 

The  highest  priority  of  my  Administration 
is  the  achievement  of  sound  economic  growth 
without  detriment  to  our  environment, 
which  is  our  greatest  resource  next  to  the 
Georgia  people. 

While  It  is  essential  that  we  protect  and 
manage  our  natural  resources,  we  must  also 
maintain  the  State  in  a  position  to  allow 
sound  economic  growth  and  development 
compatible  with  environmental  constraints. 

The  proposed  amendments  to  the  1970 
Federal  Clean  Air  Act  being  considered  by 
Senator  Muskie's  Subcommittee  in  the  Sen- 
ate .  .  .  and  by  the  Subcommittee  on  Health 
and  Environment  in  the  House  .  .  .  would 
no  longer  allow  a  State  such  as  Georgia  to 
have  even  reasonable  industrial  growth  and 
development.  Under  the  guls©  of  "prevention 
of  significant  deterioration",  a  faction  of  the 
Congress  is  proposing  to  limit  additional 
emissions  to  the  atmosphere  by  new  Indus- 
tries in  any  community  to  such  low  con- 
centrations that  reasonable  economic  growth 
would  be  prevented. 

The  Inequity  of  such  an  approach  and  the 
discrimination  against  the  Southeast  Is  ap- 
palling. It  Is  further  revealed  In  some  of  the 
proposed  language  In  the  amendments  .  .  . 
and  I  quote  .  .  .  "to  protect  any  State,  region, 
or  area  of  the  country  from  the  loss  of  Jobs 
or  tax  revenues  to  other  states,  regions  or 
areas  which  but  for  this  subtitle  would  per- 
mit significant  deterioration  of  air  quality". 
An  amendment  to  the  federal  act  concerned 
with  air  quality  that  attempts  to  protect 
certain  States  while  discriminating  against 
others  Is  unacceptable  to  us. 

An  example  of  the  discriminatory  aspect 
of  the  Muskle  Subcommittee  proposed 
amendment  Is  the  Increment  change  that 
would  be  allowed  for  sulfur  dioxide  ,  .  only 
15  micrograms  per  cubic  meter  over  the  cur- 
rent average  In  each  state  up  to  but  not 
exceeding  the  present  standard  of  an  an- 
nual average  of  80  micrograms  per  cubic 
meter.  Since  most  of  the  air  over  Georgia 
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Southern  Governors'  Conference  was 

:ed    in    1934    for   the   sc^le  purpose   of 

g  the  rank  dlscrimLnation  against  the 

in   freight   rates    We   won   that   fight 

5    the   Supreme    Court    finally    recog- 

this  subtle  trade  barrier  thrown  up  by 

Ntrth.  They're  trying  to  team  up  against 

n,   and   the   sad   aspect   of   this  fight 

they're  trying  to  do  their  dirty  work 

the  "white  knight"  cloak  of  envlron- 

I  protection. 

he  early  days  of  my  Administration,  I 

that  S9  billion  was  being  made  avall- 

a  result  of  the  Supreme  Court  Decl- 

or   water   pollution   control   programs. 

the  archaic  formula  utilized  by  EPA 

3cate   the   $9   billion   .      .   Georgia  was 

changed  about  $fil   million.  Had  EPA 

",ble  to  allocate  that  money  under  the 

.a   recommended    to   the   Congress    by 

J  Ldminlstrator  Russell  Train  for  future 

ins.  Georgia  would  have  received  $199 

instead    of   -SI  18   million    to    fund    a 

og  of  needed  water  and  sewer  propo- 

•  mitted    by    the    cities   and    counties 

a.  They  need  these  projects  not  only 

le  waste  properly,  but  also  so  they 

ve   the  facilities  necessary  to  attract 

4old   industry. 

the  help  of  the  entire  Georgia  Con- 
al  delegation,  we  sought  in  vain  to 
this  problem  to  the  attention  of  the 
sriate  committees  of  Congress.  Finally, 
d(  legation  was  forced  to  take  the  matter 
y  to  the  Senate  Floor,  where  it  pre- 
because  of  the  efforts  of  the  33  States 
had  been  unjustlv  discriminated 
t. 

I    now    understand    a   com- 

with   the  House  has   been   effected 

win   be  coming  before  you  shortly  In 

blic  Works  BUI.  Though  the  33  States 

)t  receive  their  full  share  of  what  they 

have    been    entitled,    I    believe    it    Is 

compromise   .   .    .   and   the  17  States 

would  have  lost  funds   (though   the 

have   not    been    obligated)    will   now 

rjothing. 

your  support  of  this  bill, 
are  many  other  recent  or  Imminent 
"  actions  which  deny  States  the 
^    to  participate  fully  in  our  fed- 
s  'Stem  of  Governments, 
iderstand  that  there  are  efforts  being 
to  take  the  urban  system  portion  of  our 
y  program  away  from  the  States. 
"National   Health   Planning   and   Re- 
Development     Act     of     1974"     (PL 
I   completely  bypasses  Governors  and 
elected  officials  by  establishing  a  sys- 
or    health    planning    and    regulation 
Is  not  accountable  to  the  public. 
X  of  the  Economic  Development  Act, 
Opportunities  Program,  does  not  pro- 
orderly  uniform  way  by  which  Gov- 
can  assist  in  helping  determlne^e- 
problems  so  that  these  limited  funds 
be  more  effectively  utilized. 

to  the  Highway  Trust  Fund 

would  aUow  States  to  preempt  3<  of 

federal  tax  and  thus  help  alleviate  the 

crisis   In   our   Transportation   Depart- 
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meuts  caused  by  decUnlr.g  motor  fuel  tax 
revenues  due  to  fuel -efficient  engines  and 
soaring  gasoline  prices  can't  even  get  to  the 
floor. 

Yet  Governors  in  the  national  Interest 
have  adopted  energy  conservation  as  our 
prime  thrust.  To  the  extent  we  are  successful 
m  energy  conservation  In  the  national  Inter- 
est, we  only  exacerbate  our  respective  gas  tax 
revenues  shortfalls. 

I  could  go  on  with  examples,  but  my  point 
Is  this:  To  solve  our  national  problems,  we — 
the  federal  government  ind  the  States — 
must  Jointly  formulate  policies  and  goals  and 
work  closely  In  their  Implementation. 

In  so  doing.  States  need  the  flexibility  and 
authority  to  administer  programs  not  only  In 
the  national  Interest,  but  also  In  a  manner 
which  meets  state  and  local  policies  and 
priorities  as  well. 

It  Is  not  my  purpose  here  today  to  lay 
blame,  but  to  assess  the  need  for  change.  I 
recognize  that  much  or  most  of  the  blame 
for  the  massive  shift  of  power  to  the  federal 
government  was  the  Inaction  of  the  States. 
However,  because  of  massive  reorganization, 
institution  of  more  efficient  management 
systems,  and  a  new  breed  of  Governors  who 
are  determined  to  be  chief  executives  instead 
of  ribbon  cutters.  States  can  once  again  serve 
as  laboratories  of  change  and  Innovation  In 
attempting  to  solve  national  problems. 

To  help  solve  our  economic  woes,  I  strongly 
agree  with  Governor  Lamm  of  Colorado: 
"The  States.  In  sum,  are  an  old  Idea  whose 
time  has  come,  gone,  and  then  come  once 
more." 

Thank  you  for  our  consideration,  and  I'll 
be  happy  to  respond  to  anv  questions  you 
might  have. 


THE  URBANIZATION  EXPLOSION 

Mr.  SPARKMAN.  Mr.  President,  a 
most  serious  challenge  faces  mankind  in 
the  years  ahead  with  respect  to  the  pro- 
vision for  decent  housing  and  essential 
community  services  to  meet  the  needs 
of  an  expected  7.5  billion  people  on 
Earth  in  just  30  years.  The  need  for 
shelter  is  further  aggravated  by  a  mam- 
moth urbanization  explosion.  At  the  be- 
ginning of  the  20th  century,  four  out  of 
five  human  beings  lived  on  farms  or  in 
rural  areas.  By  the  end  of  the  century, 
this  ratio  wiU  be  probably  turned  around 
so  that  two-thirds  of  all  people  will  live 
in  urban  areas. 

We  have  seen  this  phenomenon  occur 
in  this  country,  and  we  are  now  seeing  it 
all  over  the  world.  The  tremendous 
movement  from  farm  to  city  with  the 
terrible  consequences  of  squatters  and 
overcrowded  city  slums  have  created  in- 
human conditions  that  a  civilized  world 
should  no  longer  endure. 

To  find  some  answer  to  this,  the  United 
Nations  is  sponsoring  in  cooperation  with 
the  Canadian  Government  a  Conference 
on  Human  Settlements  to  be  held  in 
early  June  1976,  in  Vancouver,  British 
Columbia. 

As  a  prelude  to  this  Conference,  a 
Symposium  on  World  Housing  Needs  and 
the  Environment  sponsored  by  the  In- 
ternational    Development     Conference 
and  American  University  was  held  on 
November  10  and  11  of  this  year.  I  was 
unable  to  attend,  but  I  sent  my  regrets 
in  the  following  letter: 
Mr.  Wallace  J.  Campbell, 
Suite  801. 
1629  K  Street.  NW .. 
Washington.  D.C. 

Dear  Wally:  I  regret  that  \argent  Senate 
Committee  business  prevented  me  from 
speaking  at  the  symposium  on  World  Ho\ia- 


Ing  Needs  and  Environment  being  held  in 
November  at  American  University  under  the 
sponsorship  of  the  University  and  the  In- 
ternational  Development  Conference. 

I  should  like  to  express  my  strong  support 
for  this  endeavor  and  congratulate  you  and 
the  sponsors  for  your  efforts  In  conducting 
this  Symposium  as  a  prelude  to  the  forth- 
coming Habitat  Conference  In  Vancouver, 
Canada. 

As  you  know,  the  Senate  Subcommittee  on 
Housing  and  Urban  Affairs  has  had  a  long 
Interest  In  international  housing,  having 
conducted  several  studies  and  hearings  on 
this  subject  since  the  early  Sixties.  It  was 
obvious  from  these  hearings  that  the  world's 
human  settlement  problems  are  approaching 
disastrous  proportions  and  that  a  solution  to 
these  problems  could  be  accomplished  only 
through  mobilizing  the  resources  of  the 
world  community  In  a  cooperative  effort 
among  all  the  nations  of  the  worl'l.  I  am 
pleased  to  note  the  progress  made  In  this  di- 
rection m  the  last  lew  years,  which  demon- 
strates that  the  world  community  of  nations 
Is  finally  realizing  that  only  through  the 
mutual  cooperation  can  the  world  succeed 
In  providing  decent  living  conditions  for  all 
Its  people. 

I  wish  you  would  let  the  participants  In 
your  conference  know  of  my  high  regard  for 
the  work  you  are  doing  In  this  field  and  my 
continued  support  for  our  Government's 
cooperation  In  meeting  the  objectives  of 
Habitat. 

Sincerely. 

John  Sparkman. 

The  Conference  had  a  most  outstand- 
ing group  of  speakers  including  such 
world  renowned  personalities  as  Dr. 
Margaret  Mead,  Mr.  Buckminster  Fuller, 
as  well  as  Sr.  Enrique  Peiialosa,  the  sec- 
retary general  for  the  Vancouver  Con- 
ference, Mr.  John  Murphy,  Deputy 
Administrator  of  the  U.S.  Agency  for 
International  Development,  and  M.  J.  W. 
MacNeill,  commissioner  general  for  the 
Conference  from  Canada. 

The  following  summary  was  prepared 
on  the  symposium,  which  gives  some  idea 
of  the  depth  of  the  subject  dis'cussed  as 
follows : 

""To  Shelter  Humanity" — the  symposium 
on  "World  Housing  Needs  and  Environment" 
was  conceived  as  a  prelude  to  Habitat — the 
United  Nations  Conference  on  Human  Settle- 
ment, planned  to  be  held  In  Canada  in  1976. 

The  UN  Conference  on  Human  Environ- 
ment in  Stockholm  in  1972  recommended 
concern  for  human  settlements  as  priority 
number  one  in  the  work  of  the  new  United 
Nations  Environment  Program.  The  home  is 
the  heart  of  the  human  environment.  This 
priority  for  housing  and  community  develop- 
ment In  the  context  of  human  settlements 
was  supported,  almost  unanimously,  by  the 
newly  developing  countries  and  became  a 
top  Item  In  the  program  for  the  new  United 
Nations  agency. 

In  preparation  for  Habitat,  the  UN  has  held 
preliminary  meetings  In  Caracas,  Cairo  and 
Geneva. 

This  symposium  "To  Shelter  Humanity" 
has  been  an  Independent  effort  to  encourage 
Interest  and  understanding  In  the  United 
States  about  this  world  concern.  It  was  co- 
sponsored  by  th8  International  Development 
Conference  (group  of  over  a  hundred  private 
agencies)  and  the  School  of  International 
Service,  at  the  American  University. 

Dr.  Enrique  Pefialosa,  Director  General  of 
Habitat  and  Dr.  Paul  Mwaluko.  Director  of 
the  UN  Center  for  Housing  Building  and 
Planning,  outlined  world  housing  needs  for 
the  last  quarter  of  the  present  century  The 
world  will  need  to  build  more  new  housing  In 
25  years  than  It  has  built  since  the  beginning 
of  time. 

Buckminster  Fuller,   creator  of  the  "geo- 
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desic  dome"  indicated  that  the  new  tech- 
nologies have  made  the  old  city  and  the 
seaports  obsolete  and  Indicated  that  new 
materials  and  new  techniques  could  make  It 
possible  to  build  more  homes  for  less  money 
to  meet   world    human    needs. 

Margaret  Mead,  President  of  the  American 
Association  for  the  Advancement  of  Science, 
ma(ie  It  abundantly  clear  that  "housing  Is 
not  enough."  Shelter  must  be  involved  with 
new  neighborhoods  and  new  communities, 
combined  with  the  social  and  economic  fac- 
tors of  the  new  community. 

Simultaneous  panel  discussions  brought 
new  answers  to  questions  arising  from  ethical 
and  political  Imperatives,  social  and  psy- 
chological factors,  environmental  consider- 
ations and  population  questions  Involved  in 
human  settlements. 

Another  set  of  panels  brought  together 
outstanding  authorities  In  their  respective 
fields  on  design  and  land  use  planning; 
building  materials  with  new  and  old  build- 
ing systems;  energy  factors  In  future  plan- 
ning; minimum-cost  shelter  Involving  self- 
help  project  experiences;  mobilizing  finance 
for  housing  and  related  development:  and 
the  question  of  new  towns  and  secondary 
cities— will  they  work  In  the  third  world? 

The  delegates  also  considered  the  question 
of  food  and  shelter  as  competitive  or  com- 
plementary factors  and  the  broader  question 
of  public  goals  and  public  expectations. 

This  rejjort  attempts  to  bring  you  the 
highlights  of  these  discussions. 

In  the  final  plenary,  attention  turned  to 
"what  next?"  Five  public  officials  from  the 
United  States  and  Canada  spoke  on  the 
question  of  what  Habitat  can  be  expected 
to  do.  The  consensus  was  that  the  UN  Con- 
ference in  Canada  can  open  new  doors  to 
the  future  and  will  be  a  beginning  of  a  r.ew 
commitment  to  provide  adequate  shelter  for 
humanity. 

It  Is  hoped  this  summary  report  will  stimu- 
late further  discussion  and  written  com- 
ments or  articles  from  additional  contrib- 
utors, which  may  be  considered  for  In- 
clusion In  the  more  complete  report,  con- 
templated for  publication  as  financial  re- 
sources make  this  possible. 

Wallace  J.  Campbell, 
President,     International     Development 
Conference. 

Darrell  Randall, 
Director,    World    Human    Needs    Pro- 
gram, School  of  International  Service, 
the  American  University. 

Cochairmen  of  the  Symposium. 

A  report  of  the  proceedings  has  been 
published  entitled  "To  Shelter  Human- 
ity." Individual  copies  of  this  report  are 
available  at  the  World  Human  Needs 
Program,  School  of  International  Serv- 
ice, the  American  University,  Washing- 
ton, D.C. 20016. 


CAPITAL     FORMATION     PROBLEMS 
OF  SMALL  BUSINESS 

Mr.  HUMPHREY.  Mr.  President,  on 
November  21,  the  Joint  Economic  Com- 
mittee held  joint  hearings  with  the  Sen- 
ate Select  Committee  on  Small  Business 
to  re-view  the  capital  formation  problems 
of  small  business.  The  witnesses  included 
William  Simon,  Secretary  of  the  Treas- 
ury: Henry  Wallich,  a  Governor  of  the 
Federal  Reserve  Board;  Louis  Laun, 
Small  Business  Administration  Admin- 
istrator; and  James  Needham,  president 
of  the  New  York  Stock  Exchange. 

Secretary  Simon's  statement  discussed 
the  various  figures  on  effective  tax  rates. 
He  pointed  out  that  large  corporations 
often  appear  to  have  low  effective  rates 


relative  to  small  ones  because  of  the 
credit  allowed  for  the  payment  of  taxes 
to  foreign  nations.  He  also  admitted  the 
basic  difficulty  of  defining  a  small  busi- 
ness for  financial  assistance  purposes.  He 
had  no  proposals  for  resolving  the  size 
standard  problem,  however. 

Mr.  Simon  identified  inflation  as  the 
U.S.  economy's  most  pervasive  problem 
and,  as  such,  a  major  threat  to  savings, 
to  investment,  and  necessarily  to  capital 
formation.  He  warned  that  unless  the 
rate  of  capital  investment  increased,  gen- 
eral economic  growth  would  be  severely 
threatened.  And  he  argued  that  the  prob- 
lem would  grow  in  the  future  due  to 
the  increased  capital  needs  that  Treasury 
Department  forecasts  predict. 

Although  future  capital  needs  will  be 
high.  Secretary  Simon  said: 

I  firmly  believe  that  we  are  capable  of 
achieving  our  basic  Investment  goals  If  we 
will  follow  responsible  fiscal  and  monetary 
policies. 

Such  policies  would  include  a  balanced 
Federal  budget,  when  economic  condi- 
tions allow  it,  and  Federal  tax  relief  for 
business. 

Tax  proposals  made  by  the  Secretary 
include  reduction  in  the  maximum  cor- 
porate tax  rate  from  48  percent  to  46 
percent,  maintaining  the  surtax  exemp- 
tion increase  to  $50,000,  and  increasing 
the  investment  tax  credit  from  7  per- 
cent to  10  percent.  Mr.  Simon,  however, 
did  not  recognize  any  significant  differ- 
ence between  the  capital  formation 
problems  facing  small  and  big  business. 

Louis  Laun  discussed  the  receding  posi- 
tion of  small  business  in  financial  mar- 
kets. Small  business'  share  of  gross 
private  domestic  investment  has  fallen 
50  percent  since  1953.  He  argued  that 
without  corrective  actions,  large  capital 
shortages  will  hit  small  business  harder 
and  with  more  velocity. 

Small  business'  limited  access  to  all 
financial  markets  is  at  the  center  of  its 
capital  formation  problems.  Other  prob- 
lems include  the  aversion  of  money 
managers  to  risk-oriented  investments, 
and  small  business'  declining  share  of 
assets.  In  addition,  the  SBA  has  noted  a 
decline  in  cash  flow  for  small  business. 

Mr.  Laun  reviewed  the  SBA's  perform- 
ance over  the  last  year.  He  noted  that  the 
$3  billion  of  SBA  financial  assistance 
should  be  supplemented  by  as  much 
private  sector  assistance  as  it  will  offer. 
The  SBA  is  fostering  this  approach  by 
initiating  an  active  secondary  paper 
market  for  loan  guarantees.  Also,  the 
Small  Business  Administration  proposed 
a  small  business  lending  company  to 
make  long-term  loans.  Mr.  Laun  said  the 
SBA  is  reviewing  employee  stock  owner- 
ship trusts  as  a  new  source  of  capital  for 
small  business. 

Henry  Wallich  discussed  the  general 
nature  of  the  capital  formation  crisis 
that  now  exists  in  the  U.S.  economy.  His 
primary  policy  suggestion  was  to  change 
the  tax  laws  to  remove  the  subsidy  for 
debt  financing  and  thereby  increase  the 
incentives  for  equity  financing. 

James  Needham  offered  several  policies 
for  relieving  small  business  capital  for- 
mation problems,  which  will  be  height- 
ened by  the  severe  equity  gap  predicted 
by  the  New  York  Stock  Exchange.  Need- 


ham called  for  liberalization  of  capital 
gains  and  losses  and  at  least  a  partial 
elimination  of  double  taxation  of  distrib- 
uted corporate  earnings. 

He  also  suggested  that  the  $50,000  sur- 
tax exemption  and  the  reduced  base 
corporate  tax  rate  of  20  percent  be  made 
permanent.  Another  of  Needham's  policy 
suggestions  involved  further  graduation 
of  corporate  taxes — graduated  possibly 
up  to  $2  million  before  the  48  percent 
rate  applies.  In  addition,  Needham  said 
it  would  be  helpful  if  the  Keogh  plan 
could  be  modified  to  allow  deductioiis  to 
be  invested  in  a  business  rather  than  only 
in  financial  intermediaries. 

Mr.  President,  this  testimony  was  most 
helpful  in  the  ongoing  analysis  required 
to  determine  appropriate  actions  that 
can  and  must  be  taken  to  help  small  busi- 
ness to  survive  the  strains  imposed  by 
present  economic  conditions.  I  regret 
that  space  limitations  do  not  permit  the 
inclusion  in  the  Record  of  the  statements 
of  all  these  witnesses.  I  ask  unanimous 
consent  that  the  statement  by  Secretary 
Simon  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement   of   the    Honorable   William    E. 
Simon,  Secretary  of  the  TREAstJRY 

Mr.  Chairman,  and  members  of  the  Com- 
mittees, I  am  pleased  to  appear  before  you 
this  morning  to  discuss  the  capital  forma- 
tion and  financing  problems  of  small  busi- 
ness firms.  The  continued  vitality  of  small 
businesses  Is  fundamental  to  the  develop- 
ment of  the  entire  economy  and  we  need  a 
better  understanding  of  the  specific  problems 
faced  by  these  firms  as  a  basis  for  preparing 
constructive  policies. 

For  some  time  I  have  been  concerned  about 
the  role  of  small-  and  medium-sized  busi- 
nesses. We  need  an  environment  In  which 
existing  small  businesses  can  thrive  as  long 
as  they  provide  an  economically  valuable 
product  or  service.  It  Is  also  necessary  to 
have  a  dynamic  economy  In  which  new  en- 
terprises can  be  formed.  Without  the  con- 
tinual search  for  new  ideas  and  better  ways 
of  doing  things  our  competitive  system 
would  become  complacent  and  progressively 
le.ss  efficient.  New  enterprises  are  a  basic 
source  of  Innovative  Ideas  and  they  serve  to 
continually  push  the  entire  economic  sys- 
tem to  become  more  efficient. 

While  many  think  of  a  small  business  aa 
the  exciting  "new  Idea  "  company  which  will 
evolve  Into  the  IBM  or  Xerox  of  tomorrow, 
the  vast  majority  of  small  firms  are  not  In 
that  category.  Instead,  they  serve  basic  needs 
In  the  community  and  are  likely  to  remain 
small.  For  many  communities  the  small  busi- 
nessman really  represents  "business"  in  an 
economic,  political  and  sociological  sense.  In 
addition  to  fulfilling  an  economic  need,  such 
businesses  provide  important  outlets  for  self 
expression  by  the  Individuals  Involved.  The 
opportunity  to  create  a  new  business  Is  one 
of  our  most  Important  freedoms,  for  In 
many  parts  of  the  world  It  does  not  exist.  For 
all  of  these  reasons,  I  have  a  strong  interest 
in  the  current  state  of  small  business. 

DEFINmON    OF   A   SMALL  BUSINESS 

Your  letter  of  November  6  states  that  It  Is 
very  difficult  to  find  a  widely  accepted  defini- 
tion of  small  business.  I  share  this  concern. 
In  trying  to  define  a  small  business  on  the 
basis  of  such  widely  varying  statistics  as  asset 
size,  number  of  employees,  sales,  net  income, 
net  worth,  dominance  In  the  field,  and  tax- 
able Income  there  are  many  arbitrary  as- 
sumptions that  tend  to  confuse  the  economic 
significances    of    the    differences    Identified. 
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does  not  appear  to  be  any  universal 

nation  which  can  be  used. 

Her    this    year.    Frederic    W.    Hickman, 

Assistant  Secretary  of  the  Treasury  for 
licy.  testified  at  length  on  this  subject 
the  Select  Committee  on  Small  Busl- 

He  recommended  a  procedure  for  de- 
small    businesses    which    would    rely 

an  arbitrary  cutoff  point  at  the  level 
90  percent  of  the  firms  classified  by 

statistics  such  a^  value  added,  sales,  or 
would  be  categorized  as  a  "small  busl- 

A  common  definition  of  this  sort  would 

different  analysts  to  make  generallza- 

on  the  basis  of  the  same  set  of  com- 
rather  than  by  ualng  overlapping  defl- 

s  as  is  now  the  case.  Such  consistency 

be  helpful  to  all  who  are  concerned 

the  affairs  of  small  business  and  about 

to  evaluate  data  pertaining  to  their 
rmaiice. 
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CAPITAL    FORMATION 

problems  of  capital  formation,  about 
I  have  testified  and  talked  on  repeated 
ns  In  the  past,  are  a  matter  of  con- 
fer companies  of  all  sizes.  The  plant 
quipment  requirements  of  large  com- 
are   obvious   but   the   capital   invest- 
needs  of  sm.all  businesses  are  equally 
ant    to   their  success.   Therefore,   the 
ance    of    capital    formation    must    be 
ized   in  evaluating   the  prospects   for 
businesses.  Economic  problems  which 
capital  formation  will  have  a  serious 
ve   Impact   on   small  businesses.   It   Is 
sting    to   note    from   surveys   of   small 
?sses  contained   in  the  Quarterly  Eco- 
Report  for  Small  Business,  (published 
National  Federation  of  Independent 
ess) ,  that  inflation  is  cited  as  the  single 
important  problem  facing  them  today. 
ly  interesting  is  the  reported  negative 
t  of  Inflation  on  the  expansion  plans  of 
.stnall   businesses  surveyed.   The  greater 
gree  to  which  inflation  was  regarded  as 
em  by  the  reporting  small  business 
the  less  they  expected  to  expand  their 
ories  and  capital  assets.  As  inflationary 
ns  have  declined  somewhat  in  the  last 
uarters,   the   sentiment  for  expansion 
proved  and  the  pace  of  business  spend- 
n     plant     and     equipment     Increased 
y  in  the  third  quarter  after  declining 

the  first  six  months  of  1975. 

lleve  that  inflation  has  been  a  pervasive 

^m  in  our  economy  and  that  it  was  the 

disruptive  force  which  caused  the  se- 

ecesslon   from   which   we   now  are  re- 

I  am  particularly  concerned  about 

strlctlve  effects  of  inflation  on  capital 

Indeed,  inflation  should  be  rec- 

as  the  major  threat  to  savings  and 

Inflation    first   reduces   the   In- 

'  es  to  save  by  eroding  the  purchasing 

of  financial  assets  and  then  distorts 

nt    decisions     In    my    May    7,    1975 

ony  before  the  Senate  Finance  Com- 

!.  I  endeavored  to  summarize  the  record 

pital    formation    and    to    discuss    the 

sions  of  the  problem. 

fly,  the  record  shows  that: 

uring  the  1960's  the  United  States  had 

.est  proportion  of  capital  investment 

national  output  of  the  major  Indus- 

ountries. 

er  this  same  time  frame,  our  record 

uctlvlty  growth  was  among  the  lowest 

major   industrial   countries.   In   fact, 

Activity     has     been     a    major    concern 

out  the   postwar  period:    from   1948 

output  per  manhour  in  the  private 

cfmy  rose  4  0  percent  per  year;  from  1955 

it  rose  by  3  1  percent:  from  1965  to 

rose  by  2.1  percent:    and  from   1970 

it  rose  by  1,6  percent  per  year. 

investment  Is  a  key  factor  In  In- 

ig  productivity,  economic  growth,  and 

standards  of  living  enjoyed  by  Amer- 

Thls  is  not  to  imply  that  capital  In- 

t  Is  the  only  factor  affecting  produc- 
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tivlty.  Other  factors — new  technology,  shifts 
in  the  composition  of  output,  the  level  of 
capital  assets,  the  skills  and  growth  of  the 
labor  force,  the  availability  of  transporta- 
tion, communication  and  other  facilities, 
access  to  raw  materials,  and  the  stage  of  the 
business  cycle — affect  productivity  and  eco- 
nomic growth.  However,  the  rate  of  capital 
investment  is  basic  to  the  positive  develop- 
ment of  the  other  growth  variables. 

Our  own  analysis  In  the  Treasury,  together 
with  analyses  contained  In  a  number  of 
other  studies  (Brookings,  Data  Resources, 
Inc.,  General  Electric,  Chase  Econometrics, 
Professor  Friedman,  and  the  New  York  Stock 
Exchange,  all  of  which  are  summarized  In 
the  Appendix  table  of  this  testimony),  are 
remarkably  consistent  In  pointing  to  the 
need  for  a  higher  level  of  capital  Investment 
in  the  decade  ahead.  The  most  immediate 
capital  requirement  Is  to  create  more  Jobs 
for  our  rapidly  growing  labor  force.  Between 
now  and  1985,  the  labor  force  will  expand 
by  approximately  16  million  persons.  When 
we  add  to  this  the  3  to  4  million  unemployed 
people  in  the  current  labor  force  who  must 
be  reemployed  to  return  to  reasonably  high 
levels  of  employment  the  challenge  of  creat- 
ing the  necessary  number  of  new  Jobs  be- 
comes even  more  Impressive. 

A  second  problem  arising  from  inadequate 
capital  Investment  Involves  the  capacity 
limitations  that  hold  down  economic  growth. 
During  periods  of  economic  expansion  si)eclflc 
bottlenecks  develop  which  restrict  growth 
and  result  in  Inflation  as  the  supply  of  goods 
and  services  falls  below  the  rising  demand. 
Inadequate  capital  formation  clearly  con- 
tributed to  the  serious  Infla'lon  problems 
experienced  during  the  past  decade. 

Another  requirement  Is  for  replacement 
and  modernization  of  the  existing  stock  of 
capital.  In  the  1960's,  the  United  States  u.sed 
62  percent  of  Its  Investment  captlal  for  the 
replacement  of  existing  facilities  compared 
with  only  52  to  54  percent  for  Canada,  France 
and  West  Germany,  and  only  31  percent  for 
Japan.  Still  another  category  of  Investment 
needs  relates  to  specific  policy  objectives: 
projects  Involving  new  energy  sources  and 
conservation;  requirements  for  environ- 
mental control;  safer  working  conditions; 
and  the  provision  of  more  and  better  hous- 
ing. And  other  capital  Investment  needs  will 
become  apparent  In  the  future  as  our  econ- 
omy continues  to  develop.  The  rapid  increase 
In  capital  investment  in  environmental  con- 
trol and  safety  oriented  projects  reflects  the 
concerns  of  society  about  the  total  quality 
of  life;  however,  such  Investments  usually 
do  not  add  to  the  productive  capacity  of  the 
economy  even  though  they  contribute  to 
the  achievement  of  other  national  goals. 

In  such  a  dynamic  economy  it  is  Impossible 
to  eatimate  our  future  capital  requirements 
exactly  but  it  appears  that  private  domestic 
fixed  investment  for  new  plants,  equipment 
and  housing  will  total  84  to  $4'i  trillion 
from  1974  through  1985.  This  Is  roughly 
three  times  the  total  of  $1.5  trillion  Invested 
between  1962  and  1973.  Some  analysts  have 
concluded  that  It  will  not  be  possible  to  meet 
these  capital  formation  requirements.  I  dis- 
agree. I  firmly  believe  that  we  are  capable 
of  achieving  our  basic  Investment  goals  if  we 
will  follow  responsible  fiscal  and  monetary 
policies.  I  have  repeatedly  emphasized  the 
Importance  of  a  balanced  Federal  budget 
over  time  as  a  beginning  point  for  achieving 
these  capital  formation  goals.  Unfortunately, 
the  Federal  Government  has  reported  a  defi- 
cit In  fourteen  of  the  past  fifteen  years  and 
a  massive  deficit  Is  occurring  In  FY  1976. 

The  near-term  prospects  for  balancing  the 
Federal  budget  are  also  discouraging.  The  key 
point  Is  this:  unles.s  strong  action  Is  taken 
to  bring  Federal  spending  under  better  con- 
trol the  chronic  deficits  of  the  past  will  con- 
tinue and  the  achievement  of  our  basic  cap- 
ital   formation    goals    will    be    Impossible. 


This  basic  contradiction  Is  widely  recognized 
but  corrective  action  has  not  occurred.  If 
the  Federal  government  fails  to  provide  the 
proper  Investment  environment  the  negative 
results  of  higher  unemployment,  continued 
Inflation  pressures  and  inadequate  produc- 
tivity will  occur.  This  Is  not  a  choice  between 
current  consumption  or  investment.  It  is  a 
choice  between  short-  and  long-term  goals. 
If  we  do  not  have  adequate  capital  Invest- 
ment we  will  continue  to  experience  higher 
unemployment  and  inflation  than  we  want. 
Small  businesses  will  suffer  over  the  longer 
run  If  the  fviture  growth  of  Jobs  is  inadequate 
and  Inflation  remains  excessive. 

On  the  basis  of  available  data,  we  are  un- 
able to  say  that  the  relative  capital  forma- 
tion needs  of  small  businesses  are  signifi- 
cantly different  from  those  of  other  busi- 
nesses. There  Is  some  indication,  based  on 
data  published  by  the  Federal  Trade  Commis- 
sion, that  larger  companies  have  a  higher  pro- 
portion of  fixed  assets  and  a  lower  proportion 
of  cash,  marketable  securities  and  receivables 
than  do  small  firms.  (See  Table  1)  The  fact 
that  larger  companies  have  a  higher  propor- 
tion of  fixed  a.ssets  than  do  smaller  com- 
panies does  not  necessarily  Imply  that  there 
is  any  fundamental  difference  in  the  need 
for  capital.  One  would  expect  capital  In- 
tensive types  of  businesses  to  be  larger  on 
the  average  than  less  capital  intensive  types 
In  order  to  take  advantage  of  economies  of 
scale  and  the  figvires  In  Table  1  sub.stantiate 
this  view. 

If  there  were  no  costs  associated  with  ob- 
taining additional  financing  and  if  such 
financing  were  always  readily  available,  most 
companies  would  want  more  In  the  way  of 
capital  assets.  The  relevant  question  Is 
whether  there  Is  a  gap  between  the  actual 
desired  availability  of  capital  given  the  costs 
of  financing,  and  the  actual  amout  of  capital 
formation,  and  whether  there  is  a  systematic 
bias  which  favors  large  companies  compared 
to  smaller  firms. 

PROBLEMS      OF      FINANCE 

One  of  the  factors  which  Is  currently  re- 
stricting the  rate  of  capital  formation  Is 
the  financial  condition  of  American  cor- 
porations— both  large  and  small.  Analysis  of 
debt  to  equity  ratios  Indicates  that  cor- 
porate balance  sheets  have  shown  signs  of 
deterioration  over  the  past  decade,  which  Is 
a  break  from  the  pattern  which  persisted  In 
earlier  periods.  Debt  has  Increased  dramat- 
ically, both  In  absolute  terms  and  relative 
to  assets  and  Income.  Interest  costs  have 
risen  appreciably,  roughly  doubling  over  the 
past  ten  years  (see  Chart  1).  The  combina- 
tion of  increased  debt  financing  and  higher 
Interest  rates  has  resulted  in  a  decline  In 
the  coverage  ratios  reported  by  American 
corporations — that  Is,  the  ratio  of  earnings 
to  Interest  charges.  The  ratio  of  liquid  as- 
sets to  debt  has  shrunk.  Profits,  after  allow- 
ing for  more  realistic  accounting  procedures, 
have  declined  in  both  real  and  nominal 
terms.  As  a  result  of  these  developments, 
there  Is  a  serious  question  about  the  po- 
tential capability  of  companies  to  be  able 
to  finance  the  capital  Investment  that  will 
be  required  to  achieve  our  basic  economic 
goals  of  reducing  unemployment  and  Infla- 
tion. 

For  many  years  there  has  been  a  discern- 
ible trend  toward  growing  dependence  by 
buslne.ss,  both  large  and  small,  on  outside 
funds  to  finance  their  growth.  As  Indicated 
in  Chart  2,  the  percent  of  business  financing 
needs  raised  externally  by  nonfinanclal  cor- 
porations declined  from  1958  to  1964  and 
averaged  about  30  percent  of  total  needs  dur- 
ing that  period.  However,  that  trend  was 
reversed  beginning  In  the  mld-1960's  and 
the  proportion  of  external  financing  rose  to 
over  60  percent  in  1974.  The  growing  de- 
pendence on  external  financing  really  began 
In  the  mld-1960's  and  has  risen  steadily 
since  then.  This  shift  In  financing  methods 
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from  reliance  on  internal  to  external  sources 
of  funds  follows  the  pattern  of  infiation  pres- 
sures which  also  began  to  accelerate  in  the 
mld-1960's.  Infiation  rapidly  Increases  the 
costs  of  new  Investments  and  erodes  cor- 
porate profits  which  are  a  major  Internal 
source  of  capital  for  financing  new  projects. 
The  distorting  effects  of  inflation  force  com- 
panies to  rely  more  heavily  on  external 
sources  of  funds. 

Another,  and  perhaps  more  important, 
change  appearing  on  corporate  balance  sheets 
is  that  the  Increased  emphasis  on  external 
financing  has  been  dependent  on  debt  rather 
than  equity  sources  of  funds.  There  are  sev- 
eral fundamental  reasons  for  the  shift  to- 
ward debt:  (1)  corporate  treasurers  have 
been  reluctant  to  raise  new  equity  capital 
because  the  sale  of  additional  shares  of  own- 
ership dilutes  the  earnings  per  share  and 
ownership  rights  of  existing  stockholders; 
(2)  In  the  1950's  and  throughout  most  of 
the  1960's,  the  cost  of  debt  was  low  rela- 
tive to  the  cost  of  equity;  (3)  because  of 
the  depressed  level  of  stock  prices,  the  shares 
of  many  companies  have  had  historically  low 
price  earnings  ratios — Indeed  many  stocks 
are  selling  at  prices  below  their  book  values 
which  discourages  new  equity  financing;  (4) 
the  financing  costs  of  arranging  new  debt  Is- 
sues or  loans  are  usually  much  less  than 
the  costs  of  selling  new  shares  of  stock  and 
there  Is  less  uncertainty  about  placement  of 
the  securities;  and  (5)  the  use  of  debt  en- 
ables the  borrower  to  deduct  the  Interest 
payments  from  earnings  before  determining 
the  amount  of  taxes  to  be  paid.  The  tax 
deductibility  of  Interest  payments  creates  a 
major  advantage  In  favor  of  debt  financing 
and  has  encouraged  the  sharp  shift  in  the 
debt-equity  relationship.  Unfortunately,  the 
emphasis  on  debt  commitments  has  made 
our  financial  system  more  rigid  and  more 
vulnerable  to  economic  shocks. 

From  1965  to  1974  nonfinanclal  corpora- 
tions raised  a  total  of  $267.4  billion  of  long- 
term  funds.  Long-term  debt  accounted  for 
83  percent  of  that  total.  The  balance  sheet 
impact  of  this  change  was  to  cause  long-term 
debt  outstanding  to  rise  from  $141.4  billion 
to  $362.3  billion  over  the  same  time  span — 
a  two  and  one-half  fold  Increase  In  Just  10 
years  time.  What  this  means,  of  course.  Is 
that  there  has  been  a  significant  rise  in  debt- 
equity  ratios  over  the  past  10  years.  These 
have  roughly  doubled  (on  the  traditional 
measure)  for  manufacturing  firms  as  Indi- 
cated in  Chart  2.  The  ratios  for  smaller-sized 
manufacturing  firms  (these  with  assets  of 
less  than  $1  million)  have  shown  an  even 
more  pronounced  rising  trend,  particularly 
in  recent  years. 

The  corporate  balance  sheet  Is  not  only 
more  highly  leveraged  and  at  a  higher  In- 
terest cost,  but  the  average  maturity  of  the 
debt  is  also  becoming  shorter.  Corporate 
treasurers  will  have  to  make  more  frequent 
trips  to  the  financial  markets,  but  at  the 
same  time  fewer  companies  are  finding  their 
securities  welcome.  The  emphasis  on  quality 
by  lenders  has  Increased  dramatically  in  re- 
cent months  so  that  today  only  top-rated 
companies  are  welcome  In  capital  markets 
for  all  practical  purposes.  This  sharp  .shift 
In  Investor  preferences  started  with  the 
financial  difficulties  of  the  Penn-Central 
Railroad  In  1970  and  has  accelerated  further 
following  the  well-published  financial  dif- 
ficulties of  New  York  City,  the  Real  Estate 
Investment  Trusts  (REIT's)  and  several  large 
companies.  Furthermore,  record  federal 
budget  deficits,  which  will  total  over  $150 
billion  in  Just  three  fiscal  years — FY  1975, 
1976  and  1977 — will  absorb  a  large  part  of 
the  available  savings.  This  Is  a  clear  Illus- 
tration of  the  "crowding  out"  phenomenon 
I  have  been  discussing  for  many  months 
now.  Less  than  prime-rated  firms  are  fac- 
ing more  difficulty  in  raising  funds  as  seen 
in  Table  2. 

The    Implication    of    these    fundamental 


shifts  in  the  patterns  of  financing  Is  that 
the  structure  of  corporate  balance  sheets 
is  much  more  brittle  and  less  liquid  than  It 
was  10  years  ago.  Furthermore,  with  heavy 
demands  on  credit  markets,  especially  over 
the  years  ahead,  there  will  unqviestlonably 
be  less  room  for  some  firms,  the  lower  rated 
and  smaller  ones  In  particular,  to  get  all 
the    funds   they    need    for    expansion. 

Obviously  there  Is  no  simple  level  where 
the  corporate  financial  structure  suddenly 
becomes  too  Illiquid  and  Inflexible,  but  at 
the  same  time  an  ever  higher  burden  of  debt 
commitments  relative  both  to  financial  as- 
sets and  to  Income  Is  a  matter  for  some  con- 
cern. Coverage  ratios  have  dropped  sharply 
over  the  past  decade  and  operating  break- 
even points  have  risen.  This  makes  com- 
panies less  able  to  withstand  even  modest- 
sized  recessions.  Accordingly,  the  potential 
for  bankruptcy  has  greatly  increased  across 
the  entire  spectrum  of  U.S.  business.  This 
potential  In  and  of  Itself  will  discourage 
future  Investment  as  lenders  become  more 
reluctant  to  make  long-term  commitments 
and  companies  become  more  reluctant  to 
take  on  fixed  payments  of  Interest  and  re- 
payment of  debt  obligations.  Some  Invest- 
ments which  would  have  been  undertaken 
in  earlier  periods  will  be  passed  over  In  the 
future. 

With  respect  to  the  Issue  of  small  business 
financing,  smaller  companies  appear  to  rely 
more  heavily  on  external  debt  financing  than 
do  larger  companies.  In  the  past,  develop- 
ment capital  was  available  from  venture 
capital  firms  which  were  willing  to  lend 
money  to  growing  firms  despite  the  risks 
Involved.  Unfortunately,  the  supply  of  ven- 
ture capital  for  small  growth-oriented  has 
largely  disappeared.  If  venture  capital  Is 
provided  lenders  often  demand  a  large — 
frequently  a  controlling  share — of  the  own- 
ership position  In  the  company  financed. 
The  future  vitality  of  the  entire  economy 
will  be  unfortunately  restricted  If  the  avail- 
ability of  venture  capital  Is  not  restored. 
This  problem  Is  another  negative  result  of 
the  excessive  rates  of  Inflation  experienced 
in  recent  years. 

Data  from  the  Federal  Trade  Commission 
and  from  our  own  Treasury  Office  of  Tax 
Analysis  are  shown  in  Tables  3  and  4  respec- 
tively. A  comparison  on  Table  3  of  the  ratio 
of  debt-to-equity  with  the  ratio  of  long-term 
debt  to  equity  suggests  that  the  higher 
overall  debt-to-equity  ratios  for  smaller 
companies  are  occasioned  primarily  by  the 
more  extensive  use  of  short-term  financing. 
In  particular,  these  companies  rely  more 
heavily  on  trade  credit  and,  to  a  lesser  ex- 
tent, on  short-term  loans. 

With  respect  to  sources  of  Internal  financ- 
ing, we  have  run  some  studies  of  earnings 
by  size  of  company.  Two  tables  are  pro- 
vided: one  where  the  compensation  of  offi- 
cers is  included  and  one  where  it  Is  excluded. 
For  a  smaller  company  controlled  by  the 
principals,  often  part  of  the  compensation 
of  officers  really  represents  a  return  on  In- 
vestment as  opposed  to  a  return  on  human 
capital.  In  part,  th.'s  occurs  in  order  to 
avoid  the  double  taxation  associated  with 
a  dividend  payment.  It  is  Impossible  to 
speculate  on  the  exact  mix  of  the  two 
components. 

Table  5,  which  Includes  the  compensation 
of  officers,  snows  that  earnings  per  dollar 
of  assets  decline  as  the  size  of  the  company 
Increases.  This  occurs  for  all  Industry 
classes.  When  compensation  Is  excluded.  In 
Table  6,  earnings  per  dollar  of  asset  Increase 
for  manufacturing  companies  up  to  about 
the  $1  million  size,  after  which  they  fluctuate 
about  essentially  the  same  level.  For  other 
Industry  classes,  the  steady  state  level  is 
reached  much  earlier.  If  one  views  part  of 
the  compensation  of  officers  as  a  return  on 
Investment,  It  Is  not  clear  that  smaller  com- 
panies earn  less  on  a  relative  basis  than  do 
larger  companies.   Therefore,   there  Is  little 


indication  of  a  systematic  bias  with  respect 
to  this  important  component  of  Internal 
financing. 

SOME   POLICY    NEEDS 

The  related  problems  of  growing  capital 
investment  needs  and  the  deterioration  of  co- 
operate balance  sheets  are  not  unique  to 
small-slzec  business  but  rather  are  a  diffi- 
culty confronting  all  U.S.  business  firms. 
Under  these  circumstances,  the  appropriate 
policy  steps  should  not  focus  Just  on  the 
needs  of  small  business  but  Instead  should 
attempt  to  help  bring  about  and  sustain 
an  environment  which — 

will  foster  greater  savings  in  our  economy 
so  that  there  will  be  adequate  funds  to  fi- 
nance the  capital  growth  ahead; 

will  encourage  businesses  to  make  long- 
term  Investment  commitments;  and 

will  help  reverse  the  growing  trend  toward 
greater  corporate  llllquldity  and  debt  lever- 
age. 

First  and  foremost,  we  must  have  a 
much  greater  understanding  on  the  part  of 
the  public  on  the  basic  concept  of  capital. 
Capital  is  the  cornerstone  of  Increased  pro- 
ductivity, of  higher  real  wages,  of  greater  Job 
opportunities,  of  a  stronger  competitive  po- 
sition Internationally,  and  of  holding  down 
the  rate  of  inflation.  High  levels  of  Infiation 
raise  Interest  rates,  raise  the  dollar  cost  of 
new  capital,  discourage  Investment  and  weak- 
en our  entire  financial  structure.  Unfortu- 
nately, the  close  relationship  between  capi- 
tal formation  and  the  vitality  of  the  financial 
markets  is  not  recognized  by  many  analysts. 
If  we  are  to  have  the  kind  of  sustained  eco- 
nomic recovery  we  desire.  Including  an  in- 
creased rate  of  capital  Investment,  the  dis- 
ruptive impact  of  chronic  Federal  budget 
deficits  must  be  eliminated. 

Second,  the  government  itself  must  follow 
policies  that  will  help  eliminate  some  of  the 
economic  and  financial  distortions  created 
over  the  past  decade  and  permit  the  free 
market  system  to  function  closer  to  its  po- 
tential. Specifically  the  federal  government 
must  get  Its  own  financial  house  In  order. 

The  splraling  growth  In  Federal  govern- 
ment spending  must  be  moderated.  The  ex- 
cessive fiscal  policies  of  the  last  decade  can 
continue  only  at  the  expense  of  price  stability 
and  economic  vitality.  This  In  turn  works  to 
the  detriment  of  capital  formation  by  small 
and  large  businesses  alike.  More  and  more, 
economic  decision  making  Is  being  taken 
out  of  private  hands,  where  within  limits  we 
believe  it  is  most  efficiently  and  responslvely 
handled,  and  placed  in  the  hands  of  the  gov- 
ernment. 

The  President's  recommendations  for  con- 
trolling Federal  expenditures  and  for  person- 
al and  business  tax  relief  Is  a  positive  step 
toward  bringing  the  splraling  growth  of  gov- 
ernment spending  under  control.  The  Infia- 
tionary  psychology  is  a  key  part  of  the  forces 
behind  inflation,  and  I  do  not  believe  we  can 
change  that  psychology  until  the  government 
begins  to  moderate  the  rapid  growth  of 
spending.  The  longer  run  Implications  of  this 
program  for  Inflation  cannot  help  but  Im- 
prove capital   formation. 

Part  of  the  President's  program  involves 
tax  policy  changes  which  are  designed  to 
provide  more  Incentives  for  capital  forma- 
tion. Specific  tax  cuts  contained  in  the  Presi- 
dent's program  going  to  business  would  In- 
clude: 

Reduction  In  the  maximum  corporate  tax 
rate  from  48  percent  to  46  percent. 

Continue  the  1975  Act  increase  In  the  sur- 
tax exemption  (which  determines  the  amount 
taxable  at  rates  below  48  percent)  from 
$25,000  to  850.000  of  taxable  income. 

Continue  the  1975  Act  in  the  20  percent 
rate  on  the  first  825,000  of  taxable  Income 
(the  second  $25,000  of  taxable  Income  will 
be  taxable  at  22  percent  rate,  with  the  bal- 
ance of  income  taxed  at  a  46  percent  rate). 

Make  permanent  the  1975  .Act  increase  in 
the  Investment  credit  from  7  percent  (4  per- 
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En4ct  a  six-point  program  to  provide  tax 

to  electric  utilities. 

you   requested,   we  have  analyzed   the 
atlon's    Income    tax    and    Investment 
proposals  as  they  relate  to  the  size  of 
!ss.  As  the  program  for  electric  utilities 
1  es  essentially  large  companies,  we  did 
make  such  an  analysis.  The  results  for 
i  sing  the  surtax  exemption  to  $50,000 
wermg  the  tax  rate  applied  to  the  first 
from  22  to  20  percent  are  shown  in 
7.  as  is  the  effect  of  the  2  percent  re- 
in   the   surtax.    In    both   cases,   the 
ted  tax  effect  is  projected  for   1976. 
the    surtax    exemption    proposal,    the 
shows  that  approximately  38  percent 
total  tax  benefits  will  be  realized  by 
intsses  with  $50,000  or  less  in  assets    As 
pec  ed.  the  bulk  of  the  tax  benefits  asso- 
with  the  reduction  in  the  maximum 
ftom  48  to  46  percent  go  to  larger  cor- 
ons.  This  is  due  to  the  fact  that  cor- 
income    is    a    function    of   the    total 
employed  in  the  enterprise, 
distribution    of    the    Investment    tax 
for  1972  by  size  of  enterprise  is  shown 
8,   Most  of  the   tax   benefits  asso- 
with    the    investment   tax   credit   are 
concentrated    in    larger    corporations, 
businesses  tend  to  use  less  machinery 
uipment  per  dollar  of  assets  employed 
do    larger    businesses.    For    one    thing, 
small  businesses  are  involved  In  trade 
services,    where   fewer    fi.xed   assets   are 
than    is    the    case    in    manufacturing, 
in   these   industries,   small   companies 
;o   use    relatively   less   machinery   and 
nent   than  do  larger  companies.  This 
v.  e  due  to  economies  of  scale, 
t  ddition.  small  business  investment  in 
,-ing  machinery  and  equipment  often 
.o    be    short-lived    in    nature,    thereby 
ing   for   less   than   a  full   investment 
1  edit.   Finally,   small   enterprises   more 
qntly  make  Investments  that  are  large 
to  their  taxable  Income.  This  is  due 
"lumpy"    nature   of    capital    invest- 
by   the   small   business.   As   a  result, 
l»s  frequently  are  able  to  fully  utllze 
at  credit  in  the  year  the  asset  is  placed 
.'ice.  For  all  of  these  reasons,  smaller 
f  sses    realize    less   relative    tax    benefit 
the    investment    tax    credit    than    to 
businesses, 
abdition  to  these  tax  measures  for  stim- 
;   capital    formation,   the   Adminlstra- 
1  as    proposed    the    elimination    of    the 
thhnlding  of  taxes  on   interest   and  dlvl- 
pald  to  foreign  investors.  We  believe 
Ills  will  greatly  improve  the  atmosphere 
foieign  investment  in  the  United  States, 
this  should  work  to  enhance  capital 


ri 


long  term  savings  and  capital  invest- 
ncentives,  the  Administration  still  Is 


actively  seeking  adoption  of  a  plan  presented 
in  my  testimony  of  July  31,  1975  before  the 
House  Ways  and  Means  Committee  for  the  In- 
tegration of  personal  and  corporate  Income 
taxes.  This  proposal  is  specifically  designed  to 
encourage  greater  savings  and  investment. 
The  proposal's  major  recomme:idatlon  would 
eliminate  "the  Inequity  and  Inefficiency  which 
arises  from  first  taxing  corporate  Income  and 
then  taxing  individuals  who  receive  corporate 
dividends.  This  double  taxation  Is  an  onerous 
restraint  on  economic  expansion  which  al- 
ready has  been  eliminated  by  most  major  In- 
dustrial countries.  I  believe  It  Is  time  for  the 
United  States  to  act. 

The  Treasury  proposal  is  the  only  major 
recommendation  that  seeks  to  correct  the 
imbalance  between  corporate  debt  and  equity 
by  encouraging  greater  reliance  on  equity  fi- 
nancing. By  redressing  this  imbalance  the 
financial  markets  would  be  able  to  perform 
more  efficiently  their  task  of  channeling  the 
savings  of  society  to  the  most  promising  In- 
vestment opportunities.  Small  firms  in  par- 
ticular would  benefit  by  improving  their  ac- 
cess to  the  financial  markets. 

In  order  to  provide  a  stable  environment  In 
which  rational  capital  spending  decisions  can 
be  made,  government  wage-price  control 
and  or  guidelines  should  be  strongly  resisted. 
While  such  steps  may  work  for  a  short  period 
of  time,  they  ultimately  end  up  causing 
shortages,  distortions  and  misallocatlons  of 
resources  In  our  economic  system.  More  im- 
portantly for  capital  formation  purposes. 
they  Introduce  a  much  greater  element  of 
uncertainty  regarding  the  future  return  from 
current  Investment.  The  small  businessman 
has  to  cope  with  added  problems  of  whether 
he  will  have  sufficient  pricing  discretion  In 
the  future  to  assure  a  fair  rate  of  return  on 
his  Investment.  The  small  businessman  also 
has  to  contend  with  the  possibility  of  supply 
shortages,  even  if  he  Is  willing  to  pay  a  higher 
price  for  the  Items  In  question. 

Finally,  unnecessary  rules  and  government 
reports  should  be  eliminated  and  careful 
consideration  should  be  given  to  deregiila- 
tlon  efforts  to  remove  existing  barriers  to 
economic  efficiency.  Government  regulations 
Impose  coets  on  business  which  ultimately 
are  reflected  in  higher  prices  to  the  con- 
sumer. F*urthermore,  these  costs  are  usually 
more  burdensome  for  smaller-sized  business, 
since  they  tend  to  be  relatively  fixed  in  na- 
ture. For  example,  in  a  company  with  only 
a  few  employees  (and  there  are  literally 
millions  of  such  small  firms  in  our  economy 
today)  this  often  means  taking  the  time  of 
the  owner  whose  efforts  are  more  properly 
focussed  on  the  Immediate  needs  of  his  busi- 
ness. The  small  businessman  needs  to  de- 
vote his  time  to  Increasing  his  sales  and 
controlling  costs  rather  than  complying  with 
seemingly  endless  bureaucratic  requirements 
enforced  by  distant  government  officials  who 


somehow  seem  to  believe  that  the  country's 
millions  of  small  companies  can  afford  staffs 
of  technical  experts  to  fill  out  the  forms  and 
figure  out  how  to  comply  with  all  of  the 
regulations  Imposed. 

All  of  these  policy  measures  would  con- 
tribute to  Improving  the  climate  for  financ- 
ing by  American  business  and  for  capital 
formation  in  this  country.  In  the  end  we 
must  slightly  tilt  our  preferences  away  from 
personal  consumption  and  government 
spending  toward  somewhat  greater  savings 
and  investment.  We  estimate  that  our  capi- 
tal formation  needs  In  the  decade  ahead 
can  be  met  if  savings  and  Investment  In- 
crease moderately  from  about  15  percent  of 
Gross  National  Product  to  almost  16  per- 
cent. I  might  add  that  these  views  are  shared 
by  most  others  who  have  analyzed  the 
problem.  (See  the  Appendix  Table  for  a  sum- 
mary of  these  studies.)  In  terms  of  business 
fixed  investment,  this  Implies  going  from 
about  1014  percent  of  GNP  to  IIV2  percent. 

CONCLUDING  COMMENTS 

By  Improving  the  prospects  for  capital 
formation  the  current  economic  recovery 
will  be  siistalned  and  long-'erm  prospects 
for  higher  productivity,  economic  growth, 
and  rising  standards  of  living  will  be  Im- 
proved. Most  Important,  increased  capital 
Investment  will  create  more  Jobs  and  ex- 
pand our  productive  capability  to  moderate 
Infiation.  It  Is  not  a  matter  of  resliclng  the 
economic  pie,  but  rather  the  need  to  expand 
the  pie  so  as  to  benefit  everyone.  For  the 
reasons  cited  earlier,  I  feel  that  a  major 
beneficiary  will  be  small  business,  particu- 
larly when  It  comes  to  the  problem  of 
financing. 

Thank  you,  Mr.  Chairman,  for  this  oppor- 
tunity to  share  my  views  with  you  and  the 
members  of  these  two  distinguished  Com- 
mittees. 

TABLE  1.— BALANCE  SHEET  PERCENTAGES  OF  SELECTED 
ASSETS  TO  TOTAL  ASSETS,  2d  QUARTER,  1975-MANU- 
FACTURING  COMPANIES 


^sset  (in  percent  of  total  assets) 

Market- 

Net 

Size  of  company 

able 

Receiv- 

Inven- 

fixed 

(millions) 

Cash 

securities 

ables 

tories 

assets 

Under  Jl 

.  II.O 

1.0 

26.5 

23.8 

28.6 

$lto$5 

7.4 

1.3 

25.5 

29.2 

27.9 

$5toJ10 

6.5 

2.2 

23.0 

30.5 

28.2 

$10  to  $25 

b.7 

1.8 

21.6 

29.5 

30.7 

$25  to  $50 

.    4.3 

1.7 

20.9 

29.8 

.10,5 

$50  to  $100 

4.0 

2.5 

20.7 

27.6 

31.1 

$100  to  $250.... 

3.8 

1.7 

18.8 

27.1 

32.6 

$250  to  $1,000... 

3.1 

1.8 

16.8 

25.0 

33.9 

Over  $1,000 

2.3 

3.2 

12.3 

17.9 

38.3 

All  sizes 

3.6 

2.5 

16.2 

22.3 

35.0 

Source:   "Federal    Trade   Commission   Quarterly   Financial 

Report" 

TABLE  2.-QUALITY  DISTRIBUTION  OF  PUBLIC  STRAIGHT  CORPORATE  BONO  ISSUANCE 
(Montlily  averages:  dollars  in  millionsl 


ody's 

1971 

1972 

1973 

1974 

1975— 1st  tialf 

M 

Amount 

Percent 

Amount 

Percent 

Amount 

Percent 

Amount 

Percent 

Amount 

Percent 

Total  issi 
Aaa 
Aa 

ance: 

$492 
447 
565 
269 

27.7 
25.2 
31.9 
15.2 

$441 
347 
373 
149 

33.7 
26.5 
28.5 
11.3 

$308 

321 

298 

99 

30.0 

31.3 

29.0 

9.6 

$659 
670 
596 
144 

31.9 

32.4 

28.8 

7.0 

$996 

942 

1,161 

267 

29.6 
28  0 

A 

34  5 

Oth« 

s  (including 

al  

\  issuance: 

nonrated) 

7.9 

To 

1.773 

100.0 

1,310 

100.0 

1,026 

100.0 

2.069 

100.0 

3.366 

100.0 

Long-ten 
Aaa 

422 
413 
472 
213 

27.8 
27.2 
31.1 
14.0 

237 
327 

325 

126 

23.3 
32.2 
32.0 
12.4 

289 
302 
268 

80 

30.8 

32.2 

28.5 

8.5 

SS9 
392 

385 
81 

39.4 

27.7 

27.2 

5.7 

664 

572 

584 

51 

35  5 

Aa 

30.6 

A 

31.2 

Othe 

s  (including  nonrated) 

al 

2.7 

To 

1,520 

100.0 

1,015 

100.0 

939 

100.0 

1,417 

100.0 

1,871 

100. 0 

"Salemon  Brothers  Comments  on  Credit". 


December  19,  1975 
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TABLE  3.— DEBT  RATIOS  FOR  ALL  MANUFACTURING  COR- 
PORATIONS AND  FOR  THOSE  WITH  $1,000,000  OF  ASSETS 
OR  LESS 

Total  debt' 
equity  ratio 

Long-term 
debf  equity 

ASS,  1972 

All 
manufac-         Under 
turing  $1,000,000 

All 
manufac- 
turing 

Under 
$1,000,000 

Total  debt/ 
equity  ratio 

Long-term 
debtj  equity 

1967 

1968 

1969 

1970. 

1971 

1972 

1973 

1974 

1975  1st  half 

.34 
.37 
.40 
.44 
.44 
.43 
.44 
.42 
.44 

.43 
.45 
.46 
.50 
.53 
.53 
.57 
.58 
.59 

.26 
.29 
.30 
.32 
.33 
.33 
.33 
.31 
.33 

.26 
.27 
.29 
.32 
.34 
.33 
.37 
.35 
.36 

All 
manufac-        Under 
luring  $1,000,000 

All 

manufac-          Under 
turing    $1,000,000 

1959 0.24           0.32           0.18 

1960 25             .34             .18 

1961 25            .37            .19 

1962 25             .38             .19 

1963 .25             .41             .19 

1964 25             .41             .19 

1965 27             .41             .21 

1966.... 31             .43             .23 

-CORPORATE  DEBT-EQUITY  RATIOS  FOR  SELECTED 

0.19 
.21 

.24 
.24 
.26 
.26 
.26 
.27 

INDUST 

TABLE  4. 

Source:    "Federal   Trade    Commission   Quarterly 
Report." 

RIES  FOR  FIRMS  WITH  NET  AND  WITHOUT  INCOME 

Financial 
BY  ASSET  CL 

Asset  class  (thousands) 

U 

nder  $25 

$25  to  $50       $50  to  $100 

$100  to  $250 

$250  to  $500 

$500  to 
$1,000 

$1,000  to 
$2,500 

$2,500  to 
$10,000 

$10,000  to 
$25,000 

$25,000  to 
$100,000 

Over 
$100,000 

Manufacturing 

Services 

19.34 
3.73 
7.13 
3.98 

5.15 

2.23                  1.41 

1.  96                  1.  39 
2.58                  1.61 

2.  06                  1.  52 

2.  06                  1.  48 

1.13 
1.42 
1.38 

1.41 

1.10 

.91 
1.71 
1.70 
1.20 

1.00 

.80 
2.33 
1.75 
1.43 

1.06 

.81 
2.52 
1.79 
1.40 

1.19 

.62 
2.17 
2.22 
1.36 

1.16 

.58 
1.87 
2.38 

1.36 

1.19 

.62 
1.82 
2.13 
1.46 

1.09 

.69 
1.34 

Construction 

1,17 

Transportation 

Wholesale  and  retail 
trade 

1.19 
1,08 

>  The  debt/equity  ratios  in  this  table  for  1972  is  substantially  higher  than  that  in  table  3  for  3 

reasons:  (1)  in  this  table,  debt  is  the  sum  of  net  trade  credit  plus  all  other  liabilities,  v»hich  is  more 
comprehensive  than  the  measure  used  in  table  3:  (2)  in  this  table,  the  asset  measure  is  total 
assets  net  of  trade  credit  and  this  tends  to  cause  a  downward  redistribution  of  enterprises 


as  compared  with  that  in  table  3:  (3)  the  sample  of  manufacturing  corporations  filing  tax  returns 

in  1972  is  not  identical  to  the  sample  underlying  table  3. 

Source:  Office  of  the  Secretary  of  the  Treasury,  Office  of  Tax  Analysis. 


TABLE  5.-EARNINGS  INCLUDING  COMPENSATION  OF  OFFICERS,  PER  DOLLAR  OF  ASSETS,  FOR  CORPORATIONS  WITH  AND  WITHOUT  NET  INCOME  BY  ASSET  CLASS,  1972 


Asset  class  (thousands) 

$500  to 

$1,000  to 

$2,500  to 

$10,000  to 

$25,000  to 

Over 

Under  $25 

$25  to  $50 

$50  to  $100 

$100  to  $250 

$250  to  $500 

$1, 000 

$2,500 

$iO,  000 

$25,  000 

$100, 000 

$100,000 

Manufacturing 

0.49 

0.39 

0.35 

0.28 

0.24 

0.22 

0.18 

0.16 

0.14 

0.12 

0.10 

Services 

2.42 

1.03 

.53 

.29 

.19 

.13 

.11 

.09 

.09 

.09 

.07 

Construction 

85 

.53 

.40 

.30 

.23 

.19 

.16 

.13 

.09 

.08 

.05 

Transportation 

.42 

.26 

.26 

.23 

.18 

.15 

.13 

.11 

.10 

.08 

.05 

Wholesale  and  retail 

trade 

.49 

.34 

.29 

.24 

.21 

.20 

.17 

.15 

.12 

.12 

.09 

Source:  Office  of  the  Secretary  of  the  Treasury,  Office  of  Tax  Analysis. 

Note:  lncame=total  receipts-total  deductions-|-interesH-officers'  compensation-fcharitable  contributions. 

TABLE  6.— EARNINGS,  EXCLUDING  COMPENSATION  OF  OFFICERS,  PER  DOLLAR  OF  ASSETS  FOR  CORPORATIONS  WITH  AND  WITHOUT  NET  INCOME  BY  ASSET  CLASS,  1972 


Asset  class  (thousands) 

Under  $25 

$25  to  $50 

$50  to  $100 

$100  to 
$250 

$250  to 
$500 

$500  to 
$1,  000 

$1,000  to 
$2,  500 

$2,500  to 
$10,  000 

$10,000  to 
$25,  000 

$25,000  to 
$100,  000 

Over 
$100,000 

Manufacturing 

Services 

-0.13 
2.12 
-.04 
-.03 

-.07 

0 

.99 
.02 
.05 

.04 

0.06 
.10 
.09 
.07 

.07 

0.07 
.09 
.09 
.09 

.10 

0.09 
.08 
.08 
.09 

.11 

0.11 

.07 
.08 
.09 

.11 

0.12 
.07 
.09 
.09 

.12 

0.13 
.06 
.07 
.09 

.07 

0.12 
.07 
.06 
.09 

.11 

0.11 
.08 
.06 
.07 

.11 

0.10 
.06 

Construction 

Transportation 

Wholesale  and  retail 
trade 

.05 
.05 

.09 

Note:  lncome=total  receipts  minus  total  deductions  plus  interest  plus  charitable  contributions.         Source:  Office  of  the  Secretary  of  the  Treasury,  Office  of  the  Tax  Analysis. 
TABLE  7.-DISTRIBUTI0N  OF  PROPOSED  CORPORATION  INCOME  TAX  REDUCTIONS,  FOR  ALL  CORPORATIONS  AND  SELECTED  INDUSTRY  CATEGORIES;  BY  SIZE  OF  TOTAL  ASSETS 


Asset  size  (thousands) 


Industry/item 


Estimated 

1976 

quantities 


All  sizes 
(percent) 


Under  $25 
(percent) 


$25  to  $100 
(percent) 


$100  to  $500    $500  to  $2,500 
(percent)  (percent) 


$2,500  to 

$10,000 

(percent) 


$10,000  to 
$100,000 
(percent) 


$100,000 
and  over 
(percent) 


All  industries:' 

Number  of  corporations  ' 2,  085,  000. 0 

Tax  reduction  provided  by: 

H.R,  10612  (billions) $2.0 

Surtax  reduced  2  points  >  (billion) $2.5 

Wholesale  and  retail  trade: 

Number  of  corporations'.. 639,000.0 

Tax  reduction  provided  by: 

H.R.  10612  (milhoos) $300.0 

Surtax  reduced  2  points  •  (millions) $360. 0 

Services: 

Number  of  corporations ' 402,000.0 

Tax  reduction  provided  by: 

H.R.  10612  (millions) $65.0 

Surtax  reduced  2  points '  (millions) $80. 0 

Footnotes  at  end  of  tabi*. 


100 


24.8 


30.4 


31.5 


9.9 


2.1 


l.I 


0.2 


100 
100 

3.0 
.2 

10.3 
1.4 

24.5 
6.2 

23.6 
9.3 

13.3 
7.9 

20.9 
12.8 

4.4 
62.2 

100 

19.8 

33.2 

35.3 

10.2 

1.2 

.3 

(•) 

106 
100 

2.3 
.3 

12.5 
3.2 

35.5 
18.4 

32.5 
25.5 

9.7 
14.7 

6.8 
14.6 

.7 
23.3 

100 

46.1 

29.6 

18.9 

4.5 

.7 

.1 

(•) 

100 
100 

15.2 
3.8 

23.6 
10.6 

29.3 
22.2 

18.4 
18.6 

6.9 
12.4 

5.7 
17.9 

.8 
14.5 
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TAB 


Manuf  ctunng: 

Ni  mber  of  corporations' 

Ti(  reduction  provided  by: 

H.R.  10612  (billions) 

Surtax  reduced  2  points  >  (billions). 


i| 

!  I 

taxed 


nc  u 


des  industries  not  displayed  here. 
Includes  corporations  with  and  without  taxable  income  as  well  as  those  electing  not  to  be 
corporations  under  the  pnyisions  of  subchapter  S. 


d  istr 


I  mt) 


All  in 

N 

Infest 

A 

Cr 
Whoesfcl 

N 

I 

A 

C; 
Servici 
N 
I 
A 


nes:' 

ber  of  corporations  - 

ment  in  qualihed  property. 

ount  qualified  for  credit 

idit  tai<en 

le  and  retail  trade: 

mber  of  corporations  ■ 

nyestment  m  qualified  property. 

Ount  qualified  for  credit 

idit  taken 


mber  of  corporations  '      

n^estment  in  qualified  property. 

ount  qualified  for  credit 

dit  taken 

Manuf  ctunng: 

iber  of  corporations' 

estment  in  qualified  property. 

ount  qualified  for  credit 

idit  taken...  


>  Includes  industries  not  displayed  here. 
Inc  jdes  only  corporations  subject  to  regular  corporation  income  tax  whether  or  not  taxable  In 
1972.  Dpes  not  include  corporations  electing  to  be  taxed  under  provisions  of  subchapter  S. 


Invent 
Reside 


iThf 
Proi 
in  curr 

■  Bar 
the  B 
from 
domes! 

J  Be 
authon 


com 

rush 
good 
good 
the 


States 
John 
has 
simp 
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E  7  -DISTRIBUTION  OF  PROPOSED  CORPORATION  INCOIVIE  TAX  REDUCTIONS,  FOR  ALL  CORPORATIONS  AND  SELECTED  INDUSTRY  CATEGORIES;  BY  SIZE  OF  TOTAL  ASSETS-Con. 


Asset  size  (thousands) 


ndustry  item 


Estimated 

1976 

quantities 


All  sizes 
(percent) 


Under  J25 
(percent) 


{25  to  SlOO 
(percent) 


$100  to  J500 
(percent) 


J500  to  $2,500 
(percent) 


$2,500  to 

$10,000 

(percent) 


$10,000  to 
$100,000 
(percent) 


$600,00  0 
and  over 
(percent) 


229, 000. 0 


100 

100 
100 


16.8 

.9 
(<) 


26.5 

5.3 
.3 


34.1 

18.0 
2.0 


16.6 

28.2 
5.9 


4.0 

21.9 
7.1 


1.5 

20.1 
13.3 


.4 

5.7 
71.4 


>  2  percent  reduction  on  all  corporate  income  subject  to  corporation  income  tax  above  $50,000. 
'  Less  than  0.05  percent 


TABLE  8.-DISTRIBUTI0N  OF  INVESTMENT  CREDIT  DATA,  FOR  ALL  CORPORATIONS  AND  SELECTED  INDUSTRY  CATEGORIES,  1972 


ndustry/item 


1972 
quantities 
(millions) 


Asset  size  (percent) 


All 
sizes 


Under 
$25,000 


$25,000  to 
$100,000 


$100,000  to 
$500,000 


$500,000  to     $2,500,000  to   $10,000,000  to        $100,000,000 
$2,500,000        $10,000,000      $100,000,000  and  over 


1.419 
71,  466 
62,  073 

3,013 

.442 

6,287 

5,186 

263 

.242 

3,756 

2,722 

106 

.166 

26,  669 

23,  496 

1,374 


100 
100 
100 
100 

100 
100 
100 
100 

100 
100 
100 
100 

100 
100 
100 
100 


23.8 
.3 
.3 
.1 

18.9 
.8 
.7 
.1 

45.7 
2.7 
2.6 
1.0 

15.2 
(■') 
(=) 
(') 


29.6 
1.5 
1.3 
.8 

32.3 
5.0 
4.7 
2.3 

29.4 
7.6 
7.5 
6.1 

25.0 
.6 
.5 
.2 


31.9 

5.4 
4.8 
4.6 

35.9 
17.9 

16.7 
14.4 

19.3 
16.5 
16.1 
18.0 

34.7 
3.0 
2.9 
2.6 


10.8 
7.8 
7.1 
7.7 

11.4 
21.6 
19.9 
21.5 

4.8 
19.5 
19.8 
23.0 

18.3 
6.3 
6.2 
6.0 


2.4 
5.5 
5.2 
5.7 

.7 
11.7 
11.3 
12.2 


5.6 
5.9 


1.3 

9.5 

9.4 

10.3 

.1 
15.0 
15.4 
16.9 

.1 
16.8 
16.8 
14.3 

1.7 
11.1 
11.2 
11.5 


0.2 
70.0 
72.0 
70.8 

(?) 
28.0 
31.3 
32.6 

('} 
22.9 
24.1 
23.8 

.4 
73.4 
73.5 
73.7 


5  Less  than  0.05  percent. 

Source:  Office  of  the  Secretary  of  the  Treasury,  Office  of  Tax  Analysis. 


APPENDIX  TABLE 
ACTUAL  AND  PROJECTED  INVESTMENT  AS  A  PERCENT  OF  GNP 


Bosworth 
Average  Duesenberry 

1965-74  NYSE'  Carron »        Friedman  3 


GE« 


DRI« 


Chase 
Econometrics* 


Gross  [  ivate  domestic  investment. 
Nonres  dential  fixed 

■y 


rtul 


15.1 
10.4 
1.0 
3.8 


16.4 

12.1 

.3 

3.9 


15.5 

11.3 

.8 

3.5 


15.8 

11.5 

.8 

3.5 


15.8 
11.4 

.4 
4.0 


15.7 

11.0 

.8 

3.8 


15.9 

11.8 

.8 

3.3 
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New  York  Stock  Exchange,  "The  Capital  Needs  and  Savings  Potential  of  the  U.S.  Economy : 
ectlons  Through  1985,  September  1974.  Figures  shown  are  based  on  cumulative  projections 
t  dcllars.  1974  85. 

y  Bos  ivorth,  James  S.  Duesenberry,  and  Andrews.  Carron,  "Capital  Needs  In  the  Seventies, 
kings  institution,  1975.  Figures  shown  are  based  on  estimates  for  1980  In  current  dollars 
le  2-12,  p.  39  (note  the  constant  dollar  1980  figures  In  table  2-11  project  gross  private 
:  investment  as  15.8  percent  of  GNP). 

amn  M  Friedman,  "Financing  the  Next  Five  Years  of  Fixed  Investment"  in  president's 
(  to  adjust  imports  of  petroleum,  public  debt  ceiling  increase:  and  emergency  tax  pro- 


ro! 
taile  : 


posals;  hearings  before  the  Committee  on  Ways  and  Means,  House  of  Representatives,  January 
1975,  pp.  710  726.  Figures  shown  are  based  on  1975-79  averages  of  current  dollar  projections. 

•  Reginald  H.  Jones,  "Capital  Requirements  of  Business,  1974  85,"  Testimony  submitted  to 
Subcommittee  on  Economic  Growth,  Joint  Economic  Committee,  May  8,  1974.  Figures  shown  are 
based  on  cumulative  projections  in  current  dollars,  1974-85. 

>  Data  Resources,  Inc.,  Summer  1975,  "Special  Study:  The  Capital  Shortage."  Summary  table 
on  Inside  cover.  1985  data  only,  current  dollars,  standard  forecast. 

'Chase  Econometrics  August  1975.  "The  Next  Ten  Years:  Inflation,  Recession  and  Capital 
Shortage."  1984  data  only,  current  dollars.  Table,  p.  1  of  14.  No  recession  run. 


•EC<|)NO^UC  RECOVERY'  HAS  NO 
M:  WANING  FOR  JOBLESS  AT 
CI  [RISTMAS 


HARTKE.  Mr.  President,  we  are 
i  ng  to  the   Christmas  time  with  a 
and  with  great  hopes  of  peace  and 
will  for  all  people.  In  spite  of  our 
wishes,  however,   many   people  in 
1  Jnited  States  have  been  forced  into 
positions   of   restrained  enthusiasm   for 
the  1976  Christmas  season.  I  am  thinking 
especially  of  the  jobless  in  the  United 
and  the  imemployed  in  Indiana. 
H.  Lyst  of  the  Indianapolis  Star 
;tated   the   dilemma   with   unusual 
icity  and  claritv  in  his  column  of 
12.  1975. 


I 


Decenber 

I  ask  unanimous  consent  to  have  that 
colui  in  printed  in  the  Record. 

Tfere  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Economic  Recovehy"  Has  No  Meaning  foe 

Jobless  at  Christmas 

(By  John  H.  Lyst) 

Despite  all  the  talk  about  the  so-called 
"economic  recovery,"  there  are,  as  Christmas 
approaches,  an  estimated  35.000  to  40,000 
persons  out  of  work  In  the  Indianapolis  area. 

There  are  some  whose  unemployment  ben- 
efits already  have  ended  or  threaten  to  run 
out  soon. 

United  Christmas  Service,  an  agency  which 
the  Community  Service  Council  administers 
annually  for  the  United  Way  to  allocate 
small  sums  for  the  neediest  of  the  commu- 
nity's needy  families  at  Christmas,  is  being 
appealed  to  this  year  by  many  more  families 
who  find  themselves  in  such  a  circumstance. 

Typically  the  Christmas  agency  deals  with 
many  families  who  are  caught  annually  in 
the  cycle  of  poverty. 


But  in  1975  there  are  a  great  many  more 
persons  seeking  help  for  the  first  time. 

"These  are  people,  in  great  part,  who  have 
not  asked  before,"  says  Christmas  Service 
Director  Mrs.  Marilyn  Peachin. 

The  letters  of  the  unemployed  tell  their 
own  stories  best.  Here  are  parts  of  a  few  of 
some  1,600  received  recently  by  the  agency, 
which  depends  annually  on  voluntary  con- 
tributions to  help  fund  a  little  brighter 
Christmas  for  the  city's  neediest: 

NEEDS    CLOTHES 

"To  whom  it  may  concern : 

"I  am  begging  you  (sic)  Christmas  help. 
I  have  six  children  and  my  husband  Is  un- 
employed. He  is  a  brick  mason,  but  he  hasn't 
been  able  to  find  work  for  quite  sometime. 

"My  children  need  warm  clothes  so  des- 
perately. I  have  asked  the  trustee,  but  by 
me  not  being  on  welfare  they  can't  help  me. 

"I  would  appreciate  any  help  you  all  can 
give  me.  Thanks  very  much  for  listening  and 
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caring.    These    are   the   names   of   my   chil- 
dren ..." 

JOBLESSNESS   PAY    ENDING 

"Dear  Sirs, 

"I  am  writing  to  see  if  you  might  help  my 
children  for  a  Christmas  present. 

"My  husband's  employment  runs  out  In 
two  weeks.  I  know  I  won't  be  able  to  buy 
them  anything.  And  what  do  you  tell  chil- 
dren when  all  the  other  children  are  having 
Christmas  that  they  won't  have  any. 

"My  husband  got  laid  off  last  December 
and  they  didn't  have  anything  then  either. 
I  can't  stand  to  see  them  hurt  again. 

"I  wrote  last  year,  but  they  wrote  back 
saying  I  was  too  late  and  they  were  sorry. 
So  if  you  can  help  I  would  really  appreciate 
it  a  lot .  . .  " 

LAID  OFF 

"To  United  Fund: 

"Will  you  please  help  me  for  Christmas  I 
have  four  children.  I  am  not  on  welfare.  I 
am  lade  (sic)  off  from  work.  I  will  be  thank- 
ful for  anything  that  you  can  help  me  with 
for  Christmas. 

"Thank  You  very  much.  ..." 

HARD    TO    ASK 

"Dear  Senior  Citizens, 

"I  know  sometimes  their  are  some  of  you 
who  likes  to  help  someone  who  need  it.  I  feel 
awful  bad  asking  but  the  rea-son  I  am  is  for 
my  children.  You  see,  they  won't  be  having 
Christmas  at  our  house.  My  husband  was 
laid  off  last  March  and  ..." 

NO    WORK    'TIL    SPRING 

"Dear  United  Christmas  Service, 

"I  am  sending  this  letter  because  we  can 
use  all  the  help  we  can  get  right  now.  Be- 
cause my  husband  was  lade  off  at  work  four 
weeks  ago  and  they  said  it  would  be  spring 
before  they  called  back  any  men  at  all  .  .  ." 

Judging  by  these  and  many  other  similar 
letters,  the  "economic  recovery"  has  little  or 
no  meaning  for  hundreds  of  families  who 
still  face  this  Christmas  from  the  fringes  of 
poverty. 


PARANOIA  AND  POLICY 

Mr.  KENNEDY.  Mr.  President,  in  re- 
cent months,  a  serious  debate  has 
emerged  concerning  the  future  direction 
of  U.S.  relations  with  the  Soviet  Union. 
The  policy  which  we  have  come  to  call 
(ietente  has  now  become  the  center  of 
heated  controversy.  But  in  many  ways, 
the  debate  is  being  pursued  without  a 
clear  understanding  of  what  the  issue  Is 
really  about.  Perhaps  the  term  detente 
has  outlived  its  usefulness:  it  is  an  ab- 
straction which  tends  to  obscure  the 
question,  when  what  we  most  need  is  a 
detailed  and  precise  look  at  individ- 
ual problems  in  United  States-Soviet 
relations. 

Mr.  President,  last  week,  an  excellent 
column  written  by  Erich  Fromm,  the 
eminent  social  philosopher  and  psycho- 
analyst appeared  in  the  New  York  Times. 
In  developing  an  analogy  between  "sane" 
and  "paranoid"  human  behavior  and 
foreign  policy  thinking,  he  notes  that: 

The  only  sane  method  of  thinking  in  for- 
eign policy  is  to  distinguish  between  realistic 
probabilities  and  mere  possibilities  and  to 
be  aware  of  the  fact  that  our  opponents  are 
as  little  suicidal  as  we  are.  and  have  the  same 
Interests  In  survival  and  In  the  progress  of 
their  own  society:  yet  paranoid  thinking  is 
mutually  infectious. 

Mr.  President,  these  are  days  of  serious 
discussions,  and  critical  decisions.  It  is  a 


time  when  such  reflection  is  welcome.  I 
ask  unanimous  consent  that  the  full  text 
of  Mr.  Fromm's  column  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  New  York  Times,  Dec.  11,  1975] 

Paranoia  and  Policy 

(By  Erich  Fromm) 

LocARNO-MuRALTo,  Switzerland. — If  some- 
one will  not  touch  a  doorknob  because  he 
might  catch  a  dangerous  bacillus,  we  call 
this  person  neurotic  or  his  behavior  Irra- 
tional. But  we  cannot  tell  him  that  what  he 
fears  Is  not  possible.  Even  full-fledged  para- 
noia demonstrates  that  one  can  be  Insane 
and  yet  that  one's  capacity  for  purely  logical 
thinking  Is  not  Impaired. 

Normal  thinking  Is  based  on  the  belief  In  a 
greater  or  lesser  degree  of  probability.  Para- 
noid-like thinking  is  based  on  the  assump- 
tion of  a  logical  possibility  and  wants  to 
have  absolute  certainty  that  something  could 
not  happen  even  In  the  most  remote  cir- 
cumstances. 

The  healthy  person  makes  his  decisions  on 
the  basis  that  something  Is  probable  or  Im- 
probable, and  this  Judgment  Is  made  after 
thorough  examination  of  all  obtainable  and 
relevant  data;  for  paranoid-like  thinking 
mere  possibility  Is  sufficient,  and  close  em- 
pirical examination  unnecessary. 

If  we  based  our  behavior  on  sheer  possibil- 
ity, and  not  on  realistic  probability,  our  lives 
would  be  more  crippled,  or  even  endangered, 
by  defending  ovirselves  against  the  "possible" 
than  it  might  be  by  the  events  that  could 
happen,  if  we  have  thought  only  in  terms  of 
probabilities. 

In  foreign  policy,  we  find  a  good  deal  of  the 
paranoid  kind  of  thinking,  in  the  assumption 
that  what  is  possible  must  be  considered  to 
be  a  basis  for  decisions,  rather  that  what  Is 
probable.  This  is  not  surprising.  The  less 
one  knows  about  the  full  reality  of  a  situa- 
tion, the  less  one  is  able  and  willing  to 
analyze  it  empirically  and  thoroughly,  and 
the  more  one  tends  to  think  of  it  in  terms  of 
abstract,  paranoid  thinking. 

This  explains  why  people  In  the  affairs 
of  their  personal  lives  usually  think  In  a 
healthier  realistic  way  in  terms  of  probability 
than  they  do  when  they  deal  with  matters  of 
foreign  policy. 

Closely  related  to  the  problem  of  the  mode 
of  paranoid  thinking  Is  the  wish  for  absolute 
security. 

In  Individual  life  we  know  the  Irrationality 
of  people  who  strive  for  absolute  security — 
people  such  as  hypochondriacs  who  spend 
most  of  their  energy  protecting  their  health, 
or  overcautious  people  who  avoid  any  risk, 
because  it  could  interfere  with  their  craving 
for  absolute  security. 

This  craving  Is  Irrational  (1)  because  there 
is  no  absolute  security  In  life,  (2)  because 
once  It  is  established  as  the  dominant  goal 
there  is  no  limit  to  the  means  sought  for  to 
reach  this  goal.  (3)  because  In  the  search  for 
this  goal  the  person  cripples  himself  and  loses 
all  pleasure  in  living. 

In  fact,  the  chase  after  absolute  security 
15  a  boomerang.  It  creates  more  insecurity 
than  it  avoids. 

The  same  goal  of  absolute  security  Is  equal- 
ly damaging  when  it  dominates  foreign  pol- 
icies. The  nuclear  armament  on  both  sides 
has  shown  that  already.  Economically  It  Im- 
poverishes us,  politically  It  restricts  freedom, 
psychologically  It  creates  fear  and  apathy. 

The  realization  of  our  Ideals  for  a  rich 
human  life  requires  that  we  change  this  for 
the  rational  goal  of  optional  security,  thus 
acceptable  certain  possible  risks  for  the  sake 
of  avoiding  the  Impoverishment  brought 
about  by  the  demand  for  the  absolute. 


Those  who  demand  that  political  decisions 
must  be  made  on  the  basis  of  excluding  all 
dangerous  possibilities  "beyond  the  shadow 
of  a  doubt"  make  a  sane  foreign  policy  vir- 
tually Impossible,  since  one  can  never  prove 
that  certain  things  could  not  possibly  occur. 

By  this  demand  all  constructive  steps  for 
detente  and  disarmament  are  made  Impos- 
sible. Hence  the  arms  race,  on  the  basis  of 
this  paranoid  logic,  must  be  continued  by 
mutual  fears  on  technical  and  political  "pos- 
sibilities" rather  than  reasonable  probabili- 
ties. 

We  repress  the  facts  that  the  nuclear  arms 
race  and  even  the  currently  built-up  arsenal 
will  with  the  greatest  probability  result  In  the 
destruction  of  America,  Western  Europe  and 
the  Soviet  Union,  If  not  of  all  life  on  earth. 
In  our  obsession  to  consider  all  possibilities 
we  end  up  by  not  considering  the  real  prob- 
abilities. 

The  only  sane  mode  of  thinking  In  mat- 
ters of  foreign  policy  Is  to  distinguish  be- 
tween realistic  probabilities  and  mere  pos- 
sibilities and  to  be  aware  of  the  fact  that  our 
opponents  are  as  little  suicidal  as  we  are  and 
have  the  same  Interest  In  survival  and  In  the 
progress  of  their  society;  yet  paranold-Ilke 
thinking  is  mutually  Infectlovis. 


MODEL  STATE  UTILITY  LAW 

Mr.  METCALF.  Mr.  President,  each 
year  I  receive  a  number  of  requests  from 
State  legislators  for  model  utility  regu- 
lation laws.  These  legislators  have  dis- 
covered that  many  of  the  statutes  were 
written  with  too  much  assistance  from 
utility  officials,  and  are  searching  for 
legislative  proposals  that  will  provide 
adequate  safeguards  and  procedures  for 
all  parties  of  interest  in  utility  proceed- 
ings, especially  the  customers  who  pay 
the  biUs. 

In  the  past  I  have  responded  to  these 
legislators  by  suggesting  that  they  look 
to  certain  public  service  commissions  for 
regulations  or  statutes  regarding  issues 
in  which  they  are  interested.  The  Michi- 
gan commission,  for  example,  developed 
an  excellent  bill  of  rights  for  utility  con- 
sumers. The  Iowa  commission,  and  the 
Connecticut  legislature,  recently  adopted 
strong  positions  regarding  exclusion  of 
advertising  and  sales  promotion  from 
customer-financed  operating  expenses. 
The  West  'Virginia  legislature,  and  sev- 
eral State  commissions,  prohibit  use  of 
fuel  adjustment  clauses.  Montana  now 
elects  its  five  commissioners  by  district,  a 
method  which  has  resulted  in  the  elec- 
tion of  an  excellent  regulatory  body. 

Unfortunately,  no  model  legislation 
covering  all  aspects  of  utility  regulation 
has  been  developed.  The  need  for  this  has 
been  demonstrated  not  only  by  the  re- 
quests of  individual  legislators,  but  also 
through  testimony  before  and  studies  by 
the  Subcommittee  on  Intergovernmental 
Relations,  headed  by  the  distinguished 
senior  Senator  from  Maine  fMr. 
MusKiE).  and  my  Subcommittee  on  Re- 
ports, Accounting  and  Management. 
Therefore,  I  directed  that  an  outline  of 
comprehensive  utility  regulatory  legisla- 
tion be  prepared  by  my  staff  and  a 
consultant. 

The  outline,  which  is  the  work  pri- 
marily of  Prof.  Lee  Webb  of  Goddard 
College  in  Plainfield,  Vt.,  and  Subcom- 
mittee Counsel  Jack  Chesson,  deals  with 
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cormrission  composition,  structure,  pro- 
cedur;,  standards,  jurisdiction  and  en- 
force! lent,  and  regulated  utilities'  re- 
spons  bilities  and  obligations.  The  sec- 
tion regarding  reporting  requirements 
dealii  g  with  ownership  and  control  of 
reguli  ,ted  utilities  is  identical  to  the  pro- 
posal now  being  considered  by  the  Inter- 
state Commerce  Commission  and  other 
Federal  regulatory  agencies. 
I  hppe  that  publication  of  this  model 
will  be  useful  to  State  legislators 
forthcoming  sessions,  and  that 
stimulate  comment  and  sugges- 
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President.  I  ask  unanimous  con- 
have  printed  in  the  Record  the 
Chesson  outline. 
Th^re  being  no  objection,  the  material 
o-dered  to  be  printed  in  the  Record, 
f otows : 

-IKE  OF  Model  St.^te  Public  Utilitt 
Commission  Act 

.IC  LTILITY  commission:   COMPOSITION 

AND  srKUCTrRE 

Ejection  of  Members: 

e  public  utility  commission  shall  con- 
five  i  5  )  members  who  shall  be  elected 
same  number  of  districts.  The  Legls- 
shall  determine  the  boundaries  of  the 
n    districts    on    the    basis    of   popula- 
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'the  terms  of  the  commissioners  shall  be 

■  -ars,  except  that  of  the  commissioners 

?.t  the  first  election  under  this  act, 

iree  of  the  commissioners  shall  serve 

:erm   of  four  years.   The   initial   term 

other  two  commissioners  shall  be  for 

ars.   At   their  first  meeting  the  com- 

ijiers  shall  determine  by  lot  who  shall 

he  initial  two-year  terms. 

.ndidates  for  election  to  the  commls- 

iall  be  subject  to  campaign  financing 

:!on   and  disclosure   at  least   as  com- 

slve  as  those   applying   to   any   other 

elected  on  a  state-wide  basis  In  the 


.    vacancy  occurring  in  the  commls- 

all    be    filled    by    appointment   of   the 

or.    The    appointee    shall    hold    office 

successor    is   elected    and   qualified. 

quorum  of  three  commissioners  shall 

'  to  act  for  the  commission.  Any  such 

may  be  reviewed  by  the  full  co'mmls- 

its   own   motion   or   bv  petition   to 

er  by  any  party  within  30  days 


el 


!  a 


Recall 

mmlssloners  shall  be  subject  to  recall 

foters. 

airman: 

chairman  and  vice  chairman  shall  be 

'  by  the  commissioners  from  Its  mem- 

at  the  first  meeting  of  each  vear  after 

1  election, 
uallflcatlons  of  Commissioners; 

person  shall  be  eligible  for  certlfica- 

the  Secretary  of  State  as  a  candldat* 
riml^sloner  who  ha.s  been  employed  by 
•'ated  utility  under  the  terms  of  this 

any  period  of  time  within  the  pre- 
wo    years,    or    for    a    law    firm,    trade 

on.  accounting  firm,  engineering  firm 

r  business  which  derives  a  substantial 

of    its    revenue    from    a    regulated 


iatl 


aliflcations  of  Staff: 
person   shall   be   hired   by  the  com- 
who  has  been  employed  by  a  regi.!- 
t.lity   for   any   period   of   time   within 
vious  two  years,  or  by  a  law  firm,  trade 
ion,     accounting     firm,     engineering 
other  business  which  derives  a  sub- 
portion  of  its  revenue  from  a  regu- 
■m. 


P.  Conflict  of  Interest: 

1.  Neither  a  commissioner  nor  a  member 
of  the  commission  staff  nor  the  members  of 
their  immediate  families,  shall  hold  any  fi- 
nancial interest  in  a  regulated  utility,  part- 
nership, company,  bank  or  other  financial 
institution  doing  substantial  business  with 
such  a  utility. 

2.  Neither  a  commissioner  nor  a  member 
of  the  commission  staff  shall  accept  a  Job 
with  a  regulated  utility  or  any  other  com- 
pany doing  substantial  business  with  a  util- 
ity until  at  least  two  years  after  the  com- 
missioner or  staff  has  left  the  commission. 

G.  Ex  Parte  Contacts: 

1.  The  commission  shall  within  90  days 
after  its  first  meeting  promulgate  rules  and 
regulations  for  commissioners  and  staff  mem- 
bers governing  their  relationships  with  the 
regulated  utilities,  the  staff,  directors, 
owners. 

H.  Public  Access: 

1.  All  records,  reports,  transcripts,  minutes, 
appendices,  working  papers,  drafts,  studies, 
agenda,  and  other  documents  used  or  pre- 
pared by  the  commission  or  its  staff  shall  be 
available  for  public  inspection  and  copying 
at  a  single  location  in  the  offices  of  the  com- 
mission. Copying  charges  shall  not  exceed 
actual  costs  of  reproduction  without  regard 
to  stenographic  fees  or  other  contractual  ar- 
rangements Increasing  cost  per  copy. 

2.  All  meetings  of  the  commission  are  de- 
clared to  be  public  meetings  open  to  the  pub- 
lic at  all  times,  and  no  resolution,  rule,  regu- 
lation or  formal  action  shall  be  considered 
binding  except  as  taken  or  made  at  such 
a  meeting. 

3.  The  commission  shall  keep  written  and 
detailed  minutes  of  decisions  and  discus- 
sions at  Its  meetings,  and  these  minutes 
shall  be  open  to  the  public  for  inspection  at 
reasonable  times. 

4.  All  decisions,  determinations,  and  orders 
of  the  commission  shall  be  made  in  public 
meeting  by  majority  vote. 

I.  Consumer  Counsel: 

1.  An  office  of  Consumer  Counsel  shall  be 
appointed  by  the  Governor  or  as  determined 
by  the  legislature  to  represent  Interests  of 
consumers,  especially  residential  consumers 
and  small  buslne.s.ces,  before  the  commission 
or  In  any  court  proceedings. 

2.  Funds  for  the  Office  of  Consumer  Coun- 
sel shall  be  provided  by  a  special  assessment 
on  the  gross  revenues  of  regulated  utilities. 

11.    PUBLIC    UTILITy    commission:    AtJTHORITY 

A.  Commission  has  authority  to  set,  de- 
termine, and  Investigate  all  rates,  tariffs,  fees, 
and  prices  charged  by  regulated  utilities  and 
the  service,  standards  of  service  and  quality 
of  the  products  offered  by  the  utility. 

B.  Commission  has  the  authority  to  in- 
spect all  books,  accounts,  papers,  records, 
and  memorandum  of  the  regulated  utilities 
at  any  reasonable  time  and  to  examine  under 
oath  any  ofllcer,  agent,  or  employee  of  a  reg- 
ulated utility. 

C.  Commission  has  the  authority  to  In- 
spect the  books  and  audit  contractors  and 
subcontractors  of  the  regulated  utilities. 

D.  Commission  has  authority  to  appoint 
and  hire  experts  and  consultants  at  the  ex- 
pense of  the  state. 

E.  Commission  has  authority  to  assess  the 
regulated  utilities  for  the  costs  of  experts  or 
consultants  It  deems  necessary. 

P.  Commission  has  authority  to  promulgate 
a  uniform  system  of  accounts  that  the  regu- 
lated utilities  must  use  In  their  financial 
reporting  to  the  commission. 

O.  Commission  has  authority  to  promul- 
gate a  uniform  system  of  rate  filing  that 
the  regulated  utilities  must  use  in  submit- 
ting a  request  to  the  commission  for  changes 
in  Its  rates  or  tariffs. 

H.   Commission   has   authority   to   inquire 


into  the  operations  of  management.  Its  deci- 
sions, and  the  wisdom  of  its  decisions. 

I.  Commission  has  the  sole  authority  to 
Issue  certificates  of  public  good  and  con- 
venience that  shall  be  required  for  general 
utility  operations,  and  specifically  for  the 
construction  of  any  large  generating,  storage, 
transmission,  distribution,  or  communication 
facility.  Public  hearings  shall  be  required  on 
the  Issuance  of  all  certificates  of  public  good 
and  convenience. 

J.  Commission  has  the  authority  to  Issue 
general  orders  affecting  any  special  class  of 
regulated  utilities. 

K.  Commission  has  the  authority  to  Ini- 
tiate proceedings,  make  findings  and  recom- 
mendations, and  Lssue  such  subpoenas  and 
orders  as  It  deems  necessary  on  its  own  mo- 
tion or  on  application  of  parties. 

L.  No  certificate  of  public  good  or  con- 
venience issued  by  the  commission  shall  be 
deemed  to  create  a  property  right  or  exclu- 
sive franchise  as  against  any  state  or  local 
authority  taking  such  by  lawful  means. 

in.     REGULATED     UTILITIES:      RESPONSIBILITIES 
AND    OBLIGATIONS 

A.  Reporting  Requirements:  Corporate 
Ownership  and  Control 

Definitions 

Annual  Reporting.  The  term  "annual  re- 
porting" means  as  of  December  31  of  each 
calendar  year,  or  accounting  year  of  thirteen 
four-week  periods. 

Control.  The  term  "control"  (Including  the 
terms  "controlling."  "controlled  by"  and 
"under  common  control  with")  means  the 
possession,  direct  or  Indirect,  of  the  power  to 
'direct  or  cause  the  direction  of  the  manage- 
Tnent  or  policies  of  a  person,  natural  or  artl- 
'ficlal.  Sources  of  power  may  include,  but  are 
■not  limited  to:  equity  security  ownership: 
debtholdings:  sole  or  partial  voting  arrange- 
"ments;  common  directors,  officers,  or  stock- 
■holders;  or  lease,  purchase,  lines  of  credit, 
supply,  distribution,  or  operating  aereements. 
Financing  Lease.  The  term  "financing  lease" 
shall  refer  to  any  lease  which  during  the  non- 
cancelable  lease  period,  either  (1)  covers  75 
percent  or  more  of  the  economic  life  of  the 
propertv  or  (2)  has  terms  which  a.ssure  the 
lessor  of  a  full  recovery  of  the  fair  market 
value  (which  would  normally  be  represented 
by  his  Investment)  of  the  property  at  the 
Inception  of  the  lease  plus  a  reasonable  re- 
turn on  the  use  of  the  assets  invested  sub- 
ject only  to  limited  risk  In  the  realization 
of  the  residual  interest  In  the  property  and 
the  credit  risks  generally  associated  with  se- 
cured loans. 

Parent  of  Respondent.  "Parent  of  respond- 
ent" shall  refer  to  every  firm,  holding  com- 
pany or  other  person  or  combination  of  per- 
sons who  ultimately  control  the  respondent, 
as  well  as  any  Intermediary  controlling 
entity. 

Annual  reporting  requirements 

I.  Corporate  Structure. 

A.  For  each  respondent,  parent  of  respond- 
ent, subsidiaries  (and/or  organizations  con- 
trolled) of  the  respondent.  Joint  ventures  in- 
volved In  by  the  respondent,  and  subsidiaries 
(and/or  organizations  controlled)  of  Joint 
ventures  Involved  in  by  the  respondent,  the 
following  information  shall   be  submitted: 

1.  Name  and  address. 

2.  Basis  of  control. 

3.  Principal  business  activities. 

a.  List  and  describe  by  four-digit  SIC  code 
and  short  title  each  Industry  in  which  the 
respondent's  activities  generated  10  percent 
of  gross  revenues  or  $5  million  dollars  (dur- 
ing the  reporting  yean.  Four-digit  Industry 
SIC  codes  and  short  titles  are  listed  in  the 
most  recent  Standard  Industrial  Classifica- 
tion Manual  as  published  by  the  Executive 
Office  of  the  President,  Office  of  Management 
and  Budget. 
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b.  Four-digit  SIC  codes  and  short  titles 
should  be  listed  In  order  of  significance  rel- 
ative to  the  total  activities  of  respondent, 
based  upon  the  percentage  of  gross  revenues 
generated  within  each  four-digit  Industry. 

4.  Copy  of  the  latest  balance  sheet  and  in- 
come statement  and  consolidated  balance 
sheet  and  Income  statement.  If  available. 

5.  A  copy  of  any  chart  or  other  graphic 
material  showing  the  relationship  of  the  re- 
spondent to  such  parents,  subsidiaries,  and 
other  organizations  listed. 

B.  In  addition  to  subparagraph  (A)  above, 
list  every  corporation,  partnership,  or  other 
business  organization  In  which  the  respond- 
ent owns  more  than  five  percent  ot  the  out- 
standing voting  securities  or  other  owner- 
ship Interests  and  Indicate  the  percentage  so 
owned. 

II.  Voting  Stock  Ownership. 

A.  In  descending  order,  the  30  largest  hold- 
ers of  voting  shares  (not  to  Include  any  hold- 
er with  less  than  one-tenth  of  one  percent  of 
the  outstanding  shares)  in  the  respondent. 
Identified  as  to 

1.  name 

2.  address 

3.  type  (bank,  broker,  holding  company. 
Individual  or  other  specified  category). 

4.  the  number  of  voting  shares  held  (as  of 
the  end  of  the  reporting  period)  and  Its  per- 
centage relationship  to  total  outstanding 
shares.  (If  some  shares — such  as  preferred 
Issues — carry  limited  voting  rights  de.scrlbe 
the  limitation  and  the  number  of  shares 
affected.) 

( In  determining  the  number  of  shares  held, 
all  nominee  and  other  accounts  of  each 
shareholder.  Including  accounts  held  by  de- 
pository trust  companies,  such  as  (CEDE  & 
CO..  SICOVAM,  Pacific  Coast  Stock  Exchange 
Clearing  Corp.,  Midwest  Stock  Exchange 
Clearing  Corp.)  shall  be  aggregated  and  re- 
ported as  one  account  In  the  name  of  the 
bank,  broker,  holding  company.  Individual  or 
other  identified  shareholder.) 

B.  With  respect  to  each  of  the  30  largest 
holders,  the  number  of  shares  (and  percent- 
age relationship  to  total  outstanding  voting 
shares)  over  which  the  holder  has 

1.  sole  voting  power 

2.  shared  voting  power  (If  voting  power  Is 
shared  with  any  of  the  thirty  largest  share- 
holders. Identify  the  shareholder  and  the 
number  of  shares  held ) . 

3.  no  voting  power  under  any  circum- 
stances. 

C.  With  respect  to  shares  over  which  the 
stockholder  has  no  voting  power,  the  name 
and  address  of  the  person  (s)  empowered  to 
vote  the  ten  largest  blocks  of  stock,  the  num- 
ber of  shares  and  the  percentage  of  stock  in 
relation  to  the  total  outstanding  voting 
shares. 

D.  With  respect  to  the  30  largest  holders 
of  voting  shares  In  any  parent,  holding  com- 
pany or  other  organization  or  person  con- 
trolling the  respondent,  provide  the  Infor- 
mation required  In  subparagraphs  (A),  (B), 
and  (C)  above. 

III.  Affiliations  of  Officers  and  Directors. 

A.  The  name,  address  and  social  secuTIty 
number  of  each  of  the  principal  officers  and 
each  director,  trustee,  partner  or  person  ex- 
ercising similar  functions,  of  the  respondent 
and  parent  together  with  his  title  and  posi- 
tion with  the  respondent  and  with  any  par- 
ent, holding  company,  person,  or  combina- 
tion of  persons,  controlling  the  respondent. 
and  with  any  subsidiary  of  the  respondent 
and  any  other  company,  firm  or  organization 
which  the  respondent  controls. 

B.  For  each  of  the  officials  named  under 
subparagraph  (A)  above,  list  the  principal 
occupation  or  business  affiliation  If  other 
than  listed  In  subparagraph  (A),  and  all 
affiliations  with  any  other  business  or  finan- 
cial organizations,  firm  or  partnership. 


C.  A  list  of  each  contract,  agreement  or 
other  business  arrangement  exceeding  an  ag- 
gregate value  of  fifty  thousand  dollars  en- 
tered Into  between  the  respondent  and  any 
business  or  financial  organizations,  firm  or 
partnership  named  in  subparagraph  (B) 
above.  Identifying  the  parties,  amounts,  dates 
and  product  or  service  involved. 

D.  A  list  of  each  contract,  agreement  or 
other  business  arrangement  in  excess  of  8600 
entered  Into  during  the  reporting  period 
(other  than  compensation  related  to  position 
with  respondent)  between  the  respondent 
and  each  officer  and  director  listed  In  sub- 
paragraph (A),  Identifying  the  parties, 
amounts,  dates  and  product  or  service  In- 
volved. In  addition,  provide  the  same  Infor- 
mation with  respect  to  professional  services 
for  each  firm,  partnership  or  organization 
with  which  the  officer  or  director  is  affiliated 

IV.  Debtholdings. 

A.  A  description  of  each  long-term  debt 
(debt  due  after  one  year)  of  the  respondent. 
Including  the  name  and  address  of  the  cred- 
itor, the  character  of  the  debt,  nature  cf  the 
security.  If  any.  the  date  of  origin,  the  date 
of  maturity,  the  total  amount  of  the  debt, 
the  rate  of  Interest,  the  total  amount  of  In- 
terest to  be  paid,  and  a  copy  of  any  and  all 
restrictive  covenants  attached  to  the  Indebt- 
edness (where  such  Indebtedness  Is  widely 
held,  such  as  bonds  and  debentures,  provide 
the  name  of  the  trustee  In  place  of  the 
creditor) . 

1.  With  respect  to  each  holder  of  more 
than  five  percent  of  each  issue  reported  pro- 
vide the  name,  addre.ss  and  type  of  holder — 
bank,  broker,  holding  company.  Individual 
or  other  specified  category  and  amount  of 
debt  held. 

B.  A  description  of  each  short-term  debt 
(under  one  year)  excluding  accounts  payable 
of  the  respondent.  Including  the  name  and 
address  of  the  creditor,  nature  and  character 
of  the  liability,  period  of  the  debt,  rate  of 
Interest,  total  amount  of  such  short-term 
debt,  nature  of  the  security,  and  date  when 
debt  was  paid,  or  date  when  such  debt  must 
be  paid,  and  a  copy  of  any  and  all  restrictive 
covenants  attached  to  the  Indebtedness. 

C.  A  description  of  each  financing  lease  ar- 
rangement, equipment  trust,  conditional 
sales  contract,  or  major  liability  with  re- 
spect to  the  capital  assets  of  the  respondent 
and  Involving  aggregate  payments  In  excess 
of  one  million  dollars  and  a  copy  of  any  and 
all  restrictive  covenants  attached  to  the  in- 
debtedness. 

B.  Reporting  Requirements,  Rates  and 
Plans: 

1.  Regulated  utilities  shall  file  with  the 
commission  and  each  of  the  utility's  cus- 
tomer service  offices  all  tariffs,  prices,  and 
any  proposed  changes. 

2.  Regulated  utilities  shall  file  with  the 
commission  all  corporate  plans,  planning 
documents,  reports  on  projected  demand, 
supply,  costs,  and  other  material  requested 
by  the  commission. 

C.  Prohibited  Activities: 

1.  No  regulated  utility  shall  In  any  man- 
ner hire  any  former  commissioner  or  em- 
ployee of  the  commission  until  more  than 
two  years  have  expired  since  the  person  was 
with  the  commission. 

D.  Conflict  of  Interest: 

1.  Any  director  or  officer  of  a  regulated 
utility  must  file  with  the  commission  a  doc- 
ument revealing  any  and  all  Interest  either 
they  or  their  family  have  in  any  company, 
firm  or  partnership  doing  substantial  busi- 
ness of  any  type  with  the  utility. 

E.  Purchasing: 

1.  Competitive  bidding  is  required  of  the 
regulated  utility  on  any  purchases  for 
amounts  of  more  than  twenty-five  hundred 
dollars. 

F.  Bonds  and  Notes : 


1.  Competitive  bidding  is  required  of  the 
regulated  utility  in  the  sale  or  underwriting 
of  any  equity  or  certificates  of  debt. 

G.  Stock  Purchases  and  Sales : 

1.  Any  regulated  utility  is  prohibited  from 
purchasing  stock  In  any  other  utility  or  sell- 
ing its  own  stock  to  another  utility  without 
the  approval  of  the  commission. 

H.  Customer  Purchase  of  Equipment: 

1.  Every  regulated  utility  shall  allow  its 
cvistomers  to  purchase  at  reasonable  and  Just 
prices  equipment  Involved  in  providing  serv- 
ice— such  as  a  telephone — which  is  used 
solely  by  the  customer. 

IV.     PUBLIC     UTILITY     COMMISSION:      PROCEDURE 

A.  Complaints: 

1.  Any  person  aggrieved  by  a  regulated 
utility  may  make  a  complaint  to  the  com- 
mission asking  for  relief. 

2.  The  commission  must  respond  to  any 
complaint  within  ten  days. 

3.  The  commission  may  hold  a  public  hear- 
ing to  determine  the  merits  of  any  complaint, 
however,  when  any  written  complaint  is  ac- 
companied by  a  petition  for  a  public  hearing 
signed  by  at  least  25  persons,  such  public 
hearing  must  be  held  within  a  reasonable 
time. 

4.  All  complaints  relating  to  manner  or 
quality  of  services,  billing  practices  under 
approved  rates,  or  any  practice  which  would 
sustain  an  action  In  a  court  of  proper  Juris- 
diction shall  reach  final  disposition  within  60 
days.  Service  shall  not  be  terminated  until 
final  disposition  of  the  complaint  without 
consent  of  the  complainant. 

B.  Summary  Investigations: 

1.  The  commission  may  on  Its  own  motion 
Initiate  an  Investigation  into  any  matter 
under  Its  statutory  authority,  and  make  such 
findings,  recommendations  and  orders  as  It 
deems  necessary. 

C.  Jurisdiction  over  Complaints: 

1.  On  the  quality  of  any  product  or  service 
furnished  by  a  regulated  utility. 

2.  On  the  manner  of  operating  or  conduct- 
ing the  business  of  the  utility. 

3.  On  the  price,  toll,  charge,  or  tariff  of  any 
utility. 

4.  On  the  sufficiency  of  the  malntalnance 
of  proper  systems  by  the  utility. 

5.  On  the  decisions,  practices,  and  com- 
petency of  management,  as  well  as  the  man- 
agement structure. 

6.  On  the  relations  between  a  utility  and 
any  other  company. 

7.  On  the  Issuance  of  stocks,  mortgages, 
bonds,  or  other  securities  by  a  utility. 

8.  On  the  need  to  restrain  a  utility  from 
discrimination  or  violations  of  the  law. 

9.  On  any  other  practice,  policy,  action  or 
omission  to  act  which  may  be  reasonably 
considered  related  to  the  powers  of  the  com- 
mission, specifically  Including  complaints  di- 
rected at  the  commission  Itself  or  Its  method 
of  operation. 

D.  Notice: 

1.  Public  announcement  of  any  hearing 
or  proceeding  shall  be  made  no  less  than  15 
days  prior  to  the  date  of  such  hearing  or 
proceeding,  except  as  provided  in  subsection 
IVD(3). 

2.  Public  announcement  of  every  finding, 
order,  or  action  of  the  commls.=lon  shall  be 
made  at  the  earliest  practicable  time,  but  In 
no  Instance  shall  that  be  later  than  the  efTec- 
t:'-e  date  of  such  finding,  order,  or  .-"rtion. 

3.  In  the  case  of  any  hearing  or  proceed- 
ing to  consider  an  increase  in  the  rates  or 
charges  of  a  utility,  or  to  consider  changes 
in  service  affecting  a  substantial  number  of 
the  utility's  customers,  publl?  notice  of  such 
hearin-:  or  proceeding  shall  be  given  at  least 
120  -•ly-  prior  to  Its  commencement  In  order 
tD  r-P.ow  the  commission  staff  and  potential 
prrtle-  reasonable  time  for  preparation.  In 
addition  to  publi:  anno'ancement,  adequate 
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resv.lated  utility  must  file  Its  total 
the  time  notice  is  given  as  required  In 


arln^rs  must  be  held  in  a  public  place 
ough  to  accommodate  all  Interested 


en 


Htarings    shall    be    scheduled    at    such 

ind  locations  as  shall  provide  a  rea- 

opportunlty  for  all  interested  per- 

ob=erve  or  participate.  Specifically, 

nd  weekend  hearings  are  authorized 

ppropriate  to  meet  the  intent  of  this 

ph,   as   well   as   hearings  at  different 

hroughout  the  state. 

le  commission  shall  review  the  rates 

g'.ilated    utility    annually   and   make 

te  increases  and  decreases  as  neces- 


Sp.spenslon  of  Rates: 

e  commi.ssion  Is  required  to  suspend 
pr«po:sed  rates  until  formal  hearings  are 


CO  nmlssic 
re:  sonablenes 
T«  mpora 


e  regulated  utility  is  not  allowed  to 
rate  increa-^e  into  effect  until  after 
on  makes  its  determination  of 
3s  of  the  proposed  rates. 
ary  Rates : 
e  commission  may  permit  temporary 
reases  only  In  case  the  utility's  sur- 
at   stake.   Such   temporary  rate  In- 
may  not  be  granted  more  than  once 
twelve-month  period, 
mporary  Rate  Reductions: 
e   commLssion   has   the   authority  to 
mporary  rate  reductions, 
anscripts: 

e  commission  shall  make  available 
t  cost  full  stenographic  transcripts  of 
s  to  all  parties  of  record.  Extra  copies 
available  to  all  persons  at  a  cost  not 
■ed  the  actual  cost  of  reproduction. 
m»aking  appeal  shall  be  provided  with 
ry  transcripts  at  no  cost,  such  tran- 
to  be  retvirned  to  the  commission 
o  longer  needed  for  appeal. 


C<  sts: 
Tie 


commission  shall   award  all   or  a 

of    costs.    Including    legal    fees,    to 
ng  intervenors. 
.tdicial  Review: 
Decisions  of  the  commission  are  appeal- 
dlrectly  to  the  State  Supreme  Court  as 
r  of  right. 

fees  other  than  reasonable  filing  fees 
bfc  made  a  requirement  of  such  appeal. 


3.  The  Supreme  Court  shall  allow  all  or  a 
portion  of  costs,  Including  legal  fees,  to  de- 
serving Interveners. 

V.    PtJBLIC    UTILITY    COMMISSION:     DETER- 
MINATION   OP    REASONABLE    RATES 

A.  Right  of  Basic  Utility  Service  at  Reason- 
able Rates: 

1.  The  commission  shall  not  approve  any 
residential  electric  utility  rate  structure  that 
does  not  provide  a  basic  amount  of  electricity 
at  a  reasonable  cost. 

2.  The  commission  shall  consider  the  con- 
sumer's ability  to  pay  proposed  rates  as  one 
of  the  criteria  in  the  determination  of  their 
reasonableness. 

B.  Due  Process: 

1.  The  commission  shall  establish  proce- 
dures for  a  fair  hearing  before  the  commis- 
sion on  disputes  between  a  consumer  and 
a  regulated  utility,  including  disputes  In- 
volving possible  termination  or  disconnection 
of  service. 

2.  The  commission  shall  formulate  general 
rules  to  govern  the  practices  of  all  regulated 
utilities  covering  terminations,  recormec- 
tlons,  and  consumer  grievances. 

C.  Deposits: 

1.  Regulated  utilities  may  require  deposits 
only  when  the  customer  has  demonstrated 
tardiness  In  the  paying  of  Its  bills. 

2.  All  deposits  shall  be  returned  to  a  cus- 
tomer at  the  end  of  any  ont?  year  period  in 
which  all  bills  were  paid  on  time. 

3.  All  deposits  shall  earn  Interest  at  a  rate 
comparable  to  the  prime  New  York  money 
market  rate,  but  determlnec}  at  public  hear- 
ings held  by  the  commission  twice  a  year. 

D.  Right  to  Hearings: 

1.  The  commission  Is  prohibited  from  ap- 
proving "automatic"  clauses  such  as  the  fuel 
adjustment,  or  purchased  power  clause.  Only 
rate  increases  approved  by  a  full  hearing  by 
the  commission  with  opportunities  for  the 
public  to  be  represented  are  permitted. 

E.  Conservation: 

1 .  Commission  has  the  authority  to  approve 
"peak-time"  and  "seasonal"  differentials  rate 
structures 

2.  Commission  may  not  approve  any  rates 
which  are  designed  to  Increase  the  overall 
demand  for  electricity. 

VI.    PUBLIC    UTILITY    COMMISSION  :     STANDARDS 
FOR    RATE    DETERMINATION 

A.  'Valuation  of  Utility  Property: 

1.  The  commission  has  the  right  to  Initiate 
a  full  field  audit  of  the  utility's  assets  at 
any  time. 

2.  The  commission  must  use  actual  capital 
invested  in  providing  service  as  the  sole 
measure  of  the  rate  base.  No  monies  derived 
from  customers  through  the  payment  of 
rates  should  be  Included  In  the  rate  base. 

3.  The  commission  can  set  and  require 
the  depreciation  practices  and  rates  used  by 
a  utility. 

B.  Test  Year: 

1.  The  commission  must  use  the  historical 
test  year  method  of  estimating  revenue  needs. 

C.  Accounting: 

1.  The  commission  must  exclude  construc- 
tion work-in-progress  from  the  utility  rate 
base. 

2.  Normalization  shall  not  be  permitted. 

D.  Exclusion  from  Rate  Setting: 

1.  The  commission  must  exclude  all  monies 
used  for  advertising,  public  relations,  and 
charitable  contributions  from  the  setting  of 
rates. 

2.  The  commission  must  exclude  all  lobby- 
ing activities  and  political  contributions 
from  the  setting  of  rates. 

E.  Rate  Making  Standards: 

1.  Specialized  services  or  products  shall 
not  be  subsidized  In  any  m.^nner  by  users 
of  basic  service. 


2.  Pair  rate  of  return  may  not  be  deter- 
mined on  the  basis  of  returns  earned  by 
any  speculative  company  or  Industry. 

3.  Rate  of  return  must  be  based  solely  on 
Jurisdictional  business,  and  not  on  capital 
needs  of  the  entire  company. 

4.  Rate  of  return  shall  be  measured  by 
average  return  on  invested  capital, 

5.  The  commission  may  make  the  efficiency 
of  management  a  criteria  for  determining  the 
rate  of  return  allowed  to  a  utility. 

F.  Dividend  Exclusion : 

1.  The  commission  may  deduct  all  or  part 
of  any  dividend  paid  to  stockholders  from 
rates  if  commission  determines  the  utility 
Is  benefiting  the  stockholders  at  the  expense 
of  the  customers. 

2.  The  commission  may  halt  transfer  of 
money  or  property  to  any  parent,  subsidiary 
or  affiliate  when  It  would  be  detrimental  to 
jurisdictional  business. 

VII.  PUBLIC  UTILITY  COMMISSION:   JURISDICTION 
OVER  CORPORATE  PRACTICES 

A.  Affiliated  Interests: 

1.  The  commission  has  jurisdiction  to  In- 
vestigate relations  and  transactions  between 
regulated  utilities  and  other  firms,  corpora- 
tions, and  partnerships  which  hold  an  In- 
terest In  the  utility  or  In  which  the  utility 
holds  an  interest. 

2.  The  commission  may  Issue  orders  gov- 
erning the  relations  between  a  regulated  util- 
ity and  affiliated  Interests. 

B.  Reorganizations  and  Bankruptcies: 

1 .  The  commission  must  be  a  party  in  any 
re-organlzation  or  bankruptcy  proceeding  of 
a  regulated  utility  representing  the  interests 
of  the  consumers. 

2.  The  commission,  In  the  event  of  a  bank- 
ruptcy or  reorganization  proceeding,  must 
initiate  a  feasibility  study  of  possible  state, 
municipal,  or  cooperative  acquisition  of  the 
regulated  utility. 

C.  Interlocking  Directors: 

1 .  No  person  may  be  an  officer  or  a  director 
of  more  than  one  regulated  utility. 

2.  No  person  may  be  an  officer  or  director 
of  a  regulated  utility  who  is  also  an  officer 
or  director  of  a  major  seller  of  goods  or 
services  to  the  utility  or  major  purchaser  of 
services  or  goods  from  the  utility. 

3.  The  commission  shall  promulgate  addi- 
tional rules  and  regulations  prohibiting  other 
forms  of  interlocking  directorships. 

Vra.  PUBLIC  UTILITY  COMMISSION: 
ADDITIONAL    AUTHORITY 

A.  Plans: 

1.  The  commission  has  the  authority  to  re- 
quire a  regulated  utility  to  submit  each  year 
a  two  year,  five  and  ten  year  plan  for  the 
future. 

B.  Certificates  of  Public  Convenience  and 
Necessity : 

1.  The  commission  has  the  authority  and 
is  required  to  hold  public  hearings  prior  to 
the  Issuance  of  a  certificate  of  public  con- 
venience and  necessity. 

C.  Facilities: 

1.  The  commission  has  the  authority  to 
require  any  regulated  utility  to  build  a  fa- 
cility, plant,  transmission  line  or  any  other 
structure  that  the  commission  determines  Is 
In  the  public  interest. 

D.  Management  Audits: 

1.  The  Commission  has  the  authority  to 
hire  outside  consultants  to  evaluate  the 
management  and  operation  of  any  regulated 
utility  with  the  costs  to  be  paid  by  the 
utility. 

E.  Feasibility  Studies: 

1.  The  commission  has  the  authority,  and 
must.  If  requested  by  the  governing  body  of 
any  town,  municipality,  or  other  political 
unit,  to  undertake  a  feasibility  study  of  pos- 
sible state,  municipal  or  cooperative  owner- 
ship of  the  regulated  utility  in  question.  The 
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costs  of  such  studies  shall  be  billed  to  the 
utilities. 

2.  The  commission  must  undertake  such  a 
feasibility  study  If  and  when  Federal  Power 
Commission's  hydroelectric  site  licenses  of 
private  regulated  utilities  expire. 

P.  Projected  Costs  and  Fees : 

1.  The  commission  has  the  authority  to  re- 
quire disclosure  by  a  regulated  utility  of  all 
projected  costs  or  fees  of  any  project  being 
considered  or  being  constructed. 

G.  Federal  Power  Commission: 

1.  The  commission  is  authorized  to  inter- 
vene before  the  Federal  Power  Commis.sion 
in  any  application  by  a  regulated  utility  for 
licensing  of  a  hydroelectric  site. 

2.  The  commission  is  authorized  to  Inter- 
vene in  all  wholesale  power  rate  cases  in 
which  a  regulated  utility  would  be  likely 
to  have  to  pay  higher  rates  for  purchased 
power. 

IX.  PUBLIC  UTILITY  COMMISSION:   ENFORCEMENT 

A.  Commission's  Power  to  Fine: 

1.  The  comml.sslon  shall  have  power  to  levy 
such  fines  as  it  finds  reasonable  to  enforce 
Its  orders. 

B.  Enforcement  of  Commission's  Orders: 

1.  Orders  of  the  commission  shall  be  en- 
forced by  Injunction,  contempt  or  other  Ju- 
dicial process  in  any  court  of  general  juris- 
diction within  the  service  area  of  a  utility 
subject  to  regulation  by  the  commission. 

C.  Subject  to  Court  Authority: 

1.  The  commissioners  and  commission  staff 
shall  be  subject  to  mandamus,  injunction 
or  any  other  judicial  order  issued  by  any 
court  of  general  Jurisdiction  within  this 
state. 

D.  Penalties: 

1.  Commissioners  and  staff  shall  be  fined 
not  to  exceed  $10,000  and  or  imprisoned  not 
to  exceed  3  months  for  each  knowing  viola- 
tion of  this  Title  or  the  regulations  issued 
to  implement  the  purposes  of  this  Title 

X.    MLSCELLANEOUS 

A.  Invalidity  of  Any  Portion  of  Act: 
1.  If  any  section  of  this  chapter  or  any 
part  of  any  section  shall  be  declared  invalid 
or  unconstitutional,  such  declaration  of  In- 
validity shall  not  affect  the  validity  of  any 
other  section  of  this  chapter  or  the  remain- 
ing portion  of  such  section  which  shall  be 
declared  Invalid. 


substantially  to  health  care  of  the  popu- 
lation of  Niger  by  furnishing  doctors  and 
medicine. 

We  hope  the  winds  of  change  blowing 
across  the  African  continent  will  blow 
favorably  on  the  Republic  of  Niger,  and 
we  wish  the  government  and  the  people 
of  the  Niger  Republic  best  wishes. 


REPUBLIC  OF  NIGER 

Mr.  H./^RTKE.  Mr.  President,  Niger 
lies  on  the  southern  fringe  of  the  Sahara 
Desert,  about  1,200  miles  from  the  Medi- 
terranean Sea  and  over  1,000  miles  from 
the  Atlantic  Ocean.  Four-fifths  of  ITiger 
is  arid  desert  and  such  conditions  have 
caused  extreme  hardship  to  the  popula- 
tion. 

In  recent  years  the  famine  and  drought 
have  reduced  the  livestock  population 
by  50  percent,  and  human  suffering  has 
been  boundless.  Niger  is  a  part  of  the 
Sahel  and  averages  about  4  inches  of 
rainfall  per  year  'With  a  population  of 
about  4.2  million  people,  who  are  mainly 
concentrated  along  the  southern  border 
of  the  country  facing  Nigeria,  there  is 
considerable  evidence  the  inhabitants  go 
back  6,000  years. 

The  empires  of  Songhai,  Mali,  Gao, 
Kanem,  and  Bornu  all  flourished  in  parts 
of  Niger  and  the  country's  location  made 
it  a  very  important  economic  crossroad. 

In  recent  years  an  American  organi- 
zation called  Africare  has  contributed 


RESPONSES    FROM   YOUNG 
AMERICANS 

Mr,  CULVER,  Mr.  President,  it  was  in- 
evitable that  in  the  investigation  of  the 
Nation's  intelligence  agencies  currently 
under  way,  honest  differences  of  opinion 
and  sharply  contrasting  viewpoints 
would  emerge.  There  are  those  who  be- 
lieve it  is  best,  in  the  long  range,  that 
all  of  the  facts,  however  unpleasant,  be 
brought  to  light,  and  that  such  openness 
is  indeed  the  very  hallmark  of  our  free 
society.  Others,  deploring  the  possible 
damage  that  might  be  done  by  confusing 
inference  with  fact  and  fearing  danger 
to  our  national  security  from  the  revela- 
tion of  secrets  in  high  places,  believe  that 
much  concerning  the  covert  record  of  our 
Government  should  remain  undisclosed. 

Although  I  have  my  own  profound  con- 
victions on  these  matters,  it  is  not  my 
intention  to  address  them  at  this  point. 
Rather,  the  purpose  of  my  statement  is 
to  call  the  attention  of  my  colleagues  to 
articles  on  the  subject  by  two  exceptional 
young  Americans  representing  illustrious 
families  whose  names  are  knowai  in 
every  household  across  the  land. 

On  Thursday.  December  4,  an  article 
by  David  Eisenhower  appeared  in  the 
Wall  Street  Journal.  On  December  16,  a 
response  appeared  in  the  same  news- 
paper, by  Robert  F.  Kennedy,  Jr. 

Whatever  one's  feelings  may  be  about 
the  comparative  merits  of  the  points 
made,  it  seems  to  me  that  we  can  all  be 
proud  that  these  two  young  representa- 
tives of  leading  American  families  have 
had  the  courage  to  step  forward  in  de- 
fense of  their  own  families  and  their  in- 
dividual principles  with  such  strength 
and  articulateness.  Amid  all  the  con- 
troversy, it  seems  to  me  that  this  fact 
in  itself  gives  us  assurance  about  the 
character  of  young  America. 

I  ask  unanimous  consent  that  these 
two  articles  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The    White   House   Killers 
(By   David   Elsenhower) 

Ordinarily,  when  you  come  up  against  the 
Kennedy  legend  and  lose,  you  shrug  It  off. 
It  rarely  occurs  to  anyone  that  In  such  a 
contest  he  might  win.  But  when  allegations 
of  murder  are  thrown  all  over  the  political 
lot  except  at  the  very  people  who  are  most 
likely  to  have  been  implicated  with  it,  it  may 
be  worth  at  least  a  try  at  overcoming  the 
invincibility  of  that  Kennedy  ethos. 

In  real  terms,  this  problem  comes  up  as  a 
result  of  the  recent  report  of  Sen.  FYank 
Church's  Intelligence  Committee.  To  put  the 
matter  as  starkly  as  possible,  and  also  as 
truthfully  as  possible,  where  there  Is  the  best 
evidence  that  a  President  of  the  United 
States  might  have  known  about  and  sanc- 


tioned assassination  attempts,  the  President 
in  question  is  absolved.  Where  the  evidence 
Ls  weakest  and  most  attenviated  that  Presi- 
dents were  Involved,  the  Church  committee 
uses  the  strongest  language  with  the  most 
sinister  implications.  It  Is  unmistakably  ob- 
vious that  the  former  President  is  John  F. 
Kennedy  and  the  latter  are  Dwlght  Elsen- 
hower and  Richard  Nixon. 

'STRAIGHTFORWARD     ACTIVITY' 

To  take  the  ca.ses  in  chronological  order. 
President  Elsenhower  Is  accu.sed  of  involve- 
ment in  plans  to  assassinate  Patrice  Lu- 
mumba, a  pro-Soviet  leader  In  the  Congo 
before  and  shortly  after  Its  independence 
from  Belgium.  The  extent  of  the  Involvement 
is  that  at  a  meeting  of  the  National  Security 
Council.  President  Eisenhower  Is  said  to  have 
expressed  the  wish  for  "straightforward  ac- 
tivity" against  Lumumba.  This  recollection 
comes  from  one  uncorroborated  witness.  At 
least  three  other  witnesses  of  the  same  meet- 
ing did  not  recall  any  such  order. 

A  day  later.  Director  of  the  CIA  Allen 
Dulles  Is  reported  to  have  authorized  an  at- 
tempt on  Lumumba,  resulting  in  the  trans- 
mission of  various  guns  and  poisons  to  the 
Congo.  Six  months  later,  Lumumba  died  in 
the  hands  of  his  Congolese  captors — his 
death  unrelated  to  a  CIA  plot,  according  to 
the  Senate  committee  Itself.  On  the  basis 
of  the  one  "straightforward  activity"  remark, 
the  committee  draws  the  "Inference"  that 
President  Elsenhower  authorized  an  assas- 
sination. 

On  the  other  hand,  the  Kennedy  broth- 
ers are  held  by  the  committee  to  have 
been  unaware  of  the  repeated  murder  ef- 
forts In  the  Caribbean  on  the  following  evi- 
dence: There  were  repeated  presidential- 
level  discussions  of  the  Kennedy's  displeas- 
ure with  Castro.  As  In  the  Elsenhower-Lu- 
mumba case.  Sen.  Church  found  references 
to  suggestions  for  "straightforward  activity" 
Eg.ilnst  Castro. 

How^ever.  In  what  seems  to  some  ears  to 
be  stronger  language,  those  discussions 
also  Included  reference  to  "disposing  of 
Castro."  CIA  director  John  McCone  re- 
calls that  discussions  with  the  Kennedys 
were  even  drawn  in  terms  of  "knocking 
off  Castro."  CIA  aide  Richard  BIssel  re- 
calls that  President  Kennedy  ordered  the 
CIA  to  "get  off  its  ass"  against  Castro. 

Further,  within  three  weeks  of  JfK's  In- 
auguration, his  national  security  adviser, 
McGeorge  Bundy.  was  briefed  on  the  de- 
velopment of  an  "Eissasslnatlon  capability" 
within  the  CIA.  Mr.  Bundy  supposedly  did 
not  order  It  stopped  nor,  supposedly,  did 
he  tell  President  Kennedy.  Robert  Kennedy 
was  Informed  at  least  twice  about  Mafia 
connections  with  attempts  to  kill  Castro, 
without  dl-savowlng  either  and.  supposedly, 
without  telling  his  brother,  the  President, 
about  them.  Robert  Kennedy  is.  In  fact, 
frequently  portrayed  by  the  Church  com- 
mltee  as  misled  by  the  nature  and  extent 
of  CIA  activities,  a  proposition  which  Tom 
Braden.  a  Washington  columnist  with  close 
Kennedy  associations  and  a  former  Office 
of  Strategic  Services  man  himself,  thinks 
Is  "Impossible  to  Imagine." 

All  of  this  activity,  the  Church  commit- 
tee concludes,  shows  only  that  President 
Kennedy  was  Interested  In  some  kind  of 
"broad  strategy"  to  bring  about  Cuban  de- 
mocracy. 

Moving  right  along,  despite  a  mountain 
of  evidence  of  Kennedy  displeasure  with 
the  Ngo  Dlnh  Diem  regime  and  undoubted 
U.S.  involvement  In  the  coup  against  him 
and  his  brother  Nhu,  the  Church  commit- 
tee finds  the  Kennedys  aljsolved  because 
the  murders  of  Diem  and  Nhu  were 
"spontaneous    acts."    The    assassination    of 
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Generi  1   Trujlllo  of  the   Dominican  Repub- 
lic,  thpugh   plotted   with   the   knowledge   of 
personnel"      (read     "the     Presl- 
lohn   F.    Kennedy'*    Is   construed   by 
s    group    as    defiance    of    Kennedy's 
statement     that     assassination     Is 
( though  not  so  wTong  as  to  prevent 
ecognltlon      of     TruJlUos      assassins 
they  succeed.) 

the  report  comes  to  Richard  Nixon. 

dhurch's  committee  finds  "Inferences" 

President  Nlxon  gave  carte  blanche  to 

to  kill   whoever   necessary   to  keep 

from  power  in  Chile,  and  therefore 

n    should    be    responsible    for    the 

of  General   Rene   Schneider.   General 

had  been  a  target  for  CIA  kldnap- 

dled  In  a  non-CIA  connected  kld- 
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Church  committee  is  thus  giving  us 
han  a  double  standard.  It  Is  saying 
there  Is  clear  evidence  of  respon- 
(the   Kennedy   cases),   even    clearer 
!   of   responsibility   is   needed   to  es- 
an   "Inference  "   Where  there   is  ex- 
vague  evidence  of  responsibility  (the 
r  and  Nixon  cases),  no  more  than 
hints  are  needed 

said  at  the  outset,  people  are  used  to 
lan    equity    when    dealing    with    the 
legend.  And,   in  recent  years,  poll- 
have  gotten  used  to  throwing  around 
pretty  casually.  But  the  Church 
;tee's  action  Is  a  deadly  combination 
two.  Even  when  protecting  the  Ken- 
It  is  not  a  laughing  matter  to  throw 
lerences  of  murder  into  a  public  forum 
the  distinctions  between  "Inferences" 
the  feelings  of  the  Kennedy  fans. 
ts  get  blurred.  In  other  words,  even 
uld    treat    accusations    of    murder 
in  similar  cases. 
s   what    the   law    is   supposed    to   be 
-treating    similarly    situated    people 
y.   And  respect  for  the  law  and  for 
an  ideals  is  supposed  to  be  the  reason 
le   Church   committee   is   washing  so 
llrty  laundry  In  public.  We  have  to 
open  society,  reasons  Sen    Church, 
all  out.  no  matter  how  bad  It  looks. 


LESS    THAN    MEETS    THE    EYE 

are  a  couple  of  problems  with  this 

One  i.s  that  we  may  be  letting  stuff 

t  Is  worse  than  what  really  happens, 

r    words.    In    the    cases    of    all    three 

t.s.    there    is    apparently    less    going 

meets  an  eye  scanning  the  Church 

A   report   from   an   American  Senate 

tee    accusing   Americans   of   plotting 

Is  one  thing  If  it  Is  solidly  based.  It 

quite    another    thing,    something 

ke    the    most    Irresponsible    kind    of 

ship  if  It  Is  a  device  aimed  at  one 

by    another,    using    only    the    most 

fvldence. 

what  good  will  the  report  do?  We 
:  has  ciemorallzed  the  CIA.  What  we 
know  Is  how  foreigners  will  react  to 
fl3gellatlon.  Senator  Church  thinks 
respect  our  candor.  I  cannot  help 
nk  that  this  Is  akin  to  thinking  a 
vtn  be  admired  for  confessing. 

a    few    vague    pieties    about    not 

atlng     people,     hpdged     with     more 

wcrds   about    not   barring   covert   ac- 

the   Church   report   offers   no  guld- 

ont  bow  the  CIA  should  be  conduct- 

If.    which,    p.fter    all.    Is   supposed    to 

main  product  of  the  Church  commlt- 

haps  that  will  come  with  the  com- 

P.nal    report    In    a   few   months.   In 

ntime.  Is  anv  broader  purpose  than 

:y   for   poUtlclan.s   being   served'?    It's 

see  what  that  might  be. 

Inatlon.     Just     the     sound     of     the 

es  one's  skin  crawl.  The  commlt- 

rt  calls  It  "a  coldblooded,  targeted 
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Intentional  killing  of  a  political  leader." 
Don't  we  need  far  more  tangible,  convinc- 
ing proof  before  we  even  begin  to  make 
such  grave  changes  against  Presidents 
Kennedy  or  Nlxon  or  my  grandfather? 

PouTics  AND  Assassinations 
(By  Robert  P,  Kennedy,  Jr.) 

In  The  Wall  Street  Journal  of  Dec.  4,  there 
appeared  on  your  editorial  page  a  column  by 
David  ElseiLhower.  I  was  surprised  that  the 
Journal  assigned  such  prominence  to  an  emo- 
tional outburst. 

Because  of  the  nature  of  the  attack,  be- 
cause it  was  directed  toward  my  family,  and 
because  of  the  age  of  Its  author,  I  feel  It 
is  up  to  me  to  reply. 

What  ostensibly  has  upset  Mr.  Elsenhower 
is  the  alleged  partisan  double  standard  with 
which  the  Senate  Intelligence  Committee 
handled  evidence  relating  to  President  Ken- 
nedy and  my  father,  as  opposed  to  the  way 
they  handled  evidence  relating  to  Presidents 
Elsenhower  and  Nlxon. 

Mr.  Elsenhower  states  that  his  grandfather, 
on  the  basis  of  flimsy  evidence,  Is  "accused 
of  Involvement  in  plans  to  assassinate  Patrice 
Lumumba '  and  that  the  report  contains 
■  Inferences'  that  President  Nlxon  gave 
ca-te  blanche  to  the  CIA  to  kill  whomever 
necessary  to  keep  Allende  from  power  In 
Chile  and  therefore  Is  responsible  for  the 
death  of  Rene  Schneider."  Mr.  Elsenhower 
complains  that  "on  the  other  hand  the  Ken- 
nedy brothers  are  held  by  the  committee  to 
have  been  unaware  of  the  repeated  murder 
efforts  In  the  Caribbean." 

Mr.  Elsenhower  sees  this  as  a  rigged  Job. 
part  of  a  partisan  conspiracy  to  protect  the 
Kennedy  name.  He  seems  to  feel  that  some- 
body should  have  pinned  the  rap  on  Presi- 
dent Kennedy  and  assigns  himself  to  the 
task  of  making  ".  .  .  at  least  a  try  at  over- 
coming the  invincibility  of  that  Kennedy 
name." 

It  Is  my  Impression  from  reading  the  com- 
mittee's findings  that  there  was  no  conclu- 
sive evidence  linking  any  President  as  the 
authority  behind  Intended  assassination 
attempts  of  foreign  officials. 

PRESIDENT   KENNEDY'S   MEMO 

The  closest  that  the  resolution  comes  to 
accusations  of  anybody  Is  at  the  points  when 
It  criticizes  various  administrations  for  not 
clearly  ruling  out  assassination  as  a  means 
of  executing  or  expediting  foreign  policy.  As 
a  matter  of  Interest,  President  Kennedy  was 
the  only  President  to  specifically  condemn 
the  use  of  political  assassinations  by  govern- 
ment agencies.  He  did  this  In  a  memo  cir- 
culated in  the  State  and  Defense  Depart- 
ments and  the  CIA. 

It  is  true  that  the  nature  of  the  evidence 
that  did  surface  Implicated  some  Presidents 
more  seriously  than  others.  But  the  minority 
Senators  on  the  Church  Committee,  all  of 
whom  signed  the  final  resolution,  had  the 
right  to  cross  examine  and  subpoena.  Neither 
Senator  Barry  Goldwater  nor  Senators  Baker 
or  Tower  is  known  for  his  political  allegiance 
to  the  Kennedy  family.  Furthermore,  the 
committee  that  drafted  the  final  resolution 
was  bipartisan.  It  Is  unlikely  that  the  very 
conservative  Senator  John  Tower  partic- 
ipated in  a  coverup  conspiracy  to  shield  the 
Kennedy  name. 

Mr.  Eisenhower  goes  on  to  ask  what  good 
the  report  will  do.  He  questions  the  use  of 
this  type  of  open  Investigation,  and  expresses 
concern  over  how  the  world  will  react  to  our 
"self -flagellation." 

I  can  tell  him.  Moscow  will  think  It's  silly. 
Peking  will  think  It's  silly  and  Brazil  will 
shrug  Its  shoulders  and  turn  up  the  voltage. 
Greece  thought  It  silly  as  did  Franco,  and  Idl 
Amln  of  Uganda  sent  a  "Get  Well  Soon"  card. 
The  Chilean  Junta  will   think   It  especially 


silly  and  I  was  In  that  country  when  It  aban- 
doned the  truth  and  with  It,  democracy. 

But  people  all  over  the  world  who  honor 
and  love  the  truth  will  continue  to  respect 
the  United  States  for  Its  honesty  and  confi- 
dence In  a  system  that  allows  honesty.  They 
don't  call  it  silly  that  we  set  up  committees 
to  make  open  investigations  of  those  who 
rule  us.  They  call  it  democracy  and  they  re- 
spect those  who  can  afford  to  admit  their 
mistakes. 

Our  esteem  in  the  world  never  had  sunk  so 
low  as  it  did  between  1969  and  1974  when  we 
retained  a  leader  who  thought  himself  above 
the  law  and  above  this  type  of  Inveslgatlon — 
a  leader  who  refused  to  admit  to  his  own 
mistakes  and  Interfered  with  those  who 
wanted  to  expose  him.  During  those  years  we 
forfeited  a  tiny  piece  of  our  democracy. 

There  is  no  reason  that  Mr.  Elsenhower 
should  not  speak  out  on  behalf  of  his  family. 
It  is  his  right  and  duty  to  defend  his  late 
grandfather  against  the  rash  of  criticism 
that  Is  bound  to  follow  any  new  revelations 
about  that  President's  administration.  That 
is  a  stigma  of  public  life,  and  one  Is  happy 
to  see  that  David  Elsenhower  rises  to  meet 
the  duties  that  his  situation  dictates. 

NOT  AFRAID 

I  am  confident  that  General  Eisenhower 
would  have  been  proud  and  secure  In  the 
knowledge  that  there  would  be  a  man  of  his 
grandson's  caliber,  not  afraid  to  stand  up 
and  protect  his  name  and  reputation  when 
he  no  longer  could. 

I  am  equally  as  confident  that  It  would 
have  distressed  President  Elsenhower,  as  It 
does  me,  to  see  that  the  heart  of  his  defense 
consists  of  an  attack  against  my  own  family. 

During  his  bout  with  public  life.  President 
Nlxon  transformed  what  was  considered  by 
my  family  to  be  a  friendly  political  rivalry 
into  a  vindictive  feud. 

With  the  political  demise  of  that  Presi- 
dent, I  had  hoped  that  the  feud  was  burled. 
It  disturbs  me  now  to  see  It  awakened  In 
another  generation. 

I  know  that  the  late  Pre.sident  Eisenhower 
would  have  been  horrified  at  the  vile  and 
unsavory  transformation  that  took  place  In 
American  politics  between  1969  and  1974. 

He  would  have  been  disturbed  about  the 
nature  of  his  relationship  with  the  man 
responsible  for  his  new  direction.  For  this 
was  never  Gen.  Elsenhower's  approach. 
Pettiness  and  dishonesty  never  dared  set 
foot  In  the  Eisenhower  White  House.  That 
was  not  his  style. 

I  would  say  to  the  young  Mr.  Elsenhower 
that  It  is  the  duty  of  our  generation  to 
search  backward  for  the  footprints  left  by 
a  great  man  like  his  grandfather — not  to 
uncover  their  sins,  but  rather  to  find  the 
source  of  their  greatness  and  the  direction 
in  which  they  were  leading.  We  must  find 
out  where  we  lost  the  trail  and  take  up 
marching  again.  By  following  the  example 
of  the  General's  courage  and  integrity  we 
can  abandon  pettiness  of  all  kinds.  Only 
then  can  we  face  our  task,  as  my  father 
was  fond  of  quoting  Aeschylus,  "to  tame  the 
savaeeness  of  man  and  make  gentle  the  life 
of   the   world." 


THE  CHURCHILL  LECTURE 

Mr.  SPARKMAN.  Mr.  Pre.-^ident.  I  sub- 
mit a  verv  able  lecture  by  Kingman 
Brewster,  Jr.,  pre.sident  of  Yale  Univer- 
sity. The  occasion  was  the  Churchill  Lec- 
ture at  the  English-Speaking  Union  of 
the  Commonwealth,  Lon(aon,  England. 
November  27,  1975. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 
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There  being  no  objection,  the  lecture 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mr.  Chairman:  I  have  been  pondering  the 
mystery  of  this  invitation.  But  for  this  aber- 
ration on  your  part.  I  have  always  stood  In 
awe  and  admiration  of  your  Judgment  and 
good  sense.  Such  was  my  confidence  In  you 
that  I  was  certain  that,  upon  reflection  I 
would  discover  the  subtle  purpose  which 
motivated  your  flattery.  Then  it  suddenly 
occurred  to  me. 

Ours  is  a  time  of  gloom  and  doom.  A  "woe 
is  me"  atmosphere,  a  very  low  pressure  area 
straddles  the  North  Atlantic. 

So,  Mr.  Chairman.  In  your  ever  cheerful 
way.  you  have  evidently  sought  out  a  speaker 
who,  by  the  nature  of  his  calling,  if  not  his 
temperament,  can  be  relied  upon  to  have 
an  infinite  capacity  for  both  rationalization 
and  wishful  thinking. 

These  two  attributes,  rationalization  and 
wishful  thought,  are  Indeed,  the  two  quali- 
ties most  demanded  of  anyone  whose  lot  It 
has  been  to  preside  over  a  university  during 
these  past  dozen  years.  Most  especially  it 
must  characterize  anyone  who  presides  over 
an  institution  of  higher  learning  whose  name, 
after  all,  amounts  to  an  acronym:  Youth 
Against  Learning  and  Education. 

But  lest  you  think  me  abnormal,  do  let  me 
wallow  a  bit  In  the  "crisis  of  our  times". 

I  Join  you  in  nostalgia.  Yet  our  nostalgias, 
yours  and  mine,  are  markedly  different. 

You  might,  quite  properly,  long  for  the 
society  which  was  held  together  by  mutual 
deference  and  consideration.  It  was  better 
characterized  by  the  ethic  of  the  Belisha  bea- 
con rather  than  by  the  do's  and  don'ts  of  the 
regulatory  state.  It  was  not  riven  by  fear 
of  anarchistic  violence. 

We  in  the  United  States  long  for  the 
"everything  is  possible",  expansive  optimism 
of  a  seemingly  infinite  growth.  Our  wishful 
memory  Is  better  characterized  by  the  fron- 
tier. We  knew  nothing  of  unratloned  scarcity. 
We  like  to  think  that  we  were  not  cabined 
by  the  claustrophobia  of  Insolvent.  Indecent 
cities. 

Your  happiest  days  saw  the  gradual  democ- 
ratization of  society,  without  any  loss  of  the 
mutual  deference  which  is  essential  to  order. 
Tolerance,  mutual  respect  and  fierce  defense 
of  individuality  made  It  possible  for  you  to 
achieve  stability  without  coercion.  Your  con- 
stitution did  not  have  to  be  written.  It  was 
an  unwritten  tradition  of  both  public  and 
private  behaviour.  "Those  wise  restraints 
which  make  men  free"  were,  in  your  case, 
very   largely   self-restraints. 

In  America,  our  gladness,  if  not  our  good- 
ness, was  a  bumptious,  competitive,  rough- 
and-tumble,  ambitious  optimism.  Private 
coercion  was  avoided,  in  large  part,  by  the 
unlimited  possibilities  for  escape,  for  a  fresh 
start.  Government  coercion  was  mitigated  by 
the  dispersion  of  official  power  throughout  a 
federal  system.  The  more  formal  separation 
of  executive,  legislative  and  Judicial  power 
was  secured  by  a  written  Constitution.  Re- 
straint on  public  authority  required  a  written 
Bill  of  Rights. 

Bagehot  was  right  to  characterize  yours  as 
the  "deferential  society".  The  essence  of  ours, 
as  de  Tocquevllle  perceived  it,  was  mobility. 
(May  I  be  permitted  one  Bicentennial 
thought:  In  the  spirit  of  Trevelyan's  histori- 
cal "ifs":  I  wonder  whether.  If  we  had  not 
cast  loose  two  hundred  years  ago.  "the  rights 
of  Englishmen"  could  have  been  preserved 
In  America.  I  am  not  thinking  here  of  the 
Thirteen  Colonies,  but  of  the  sprawling  con- 
tinent which  developed  from  them.  Perhaps 
our  independence  actually  forced  us  to  seek 
the  unity  in  diversity  of  a  formally  consti- 
tuted federal  system.  The  constitutional 
guarantee  of  freedom  of  interstate  commerce 


made  possible  a  continental  market.  Consti- 
tutional limitations  on  the  central  govern- 
ment made  a  sprawling,  highly  diverse  con- 
tinent more  or  less  governable.  These  ar- 
rangements might  never  have  developed  had 
it  not  been  for  the  need  to  accommodate  the 
disparate  Interests  of  the  thirteen  newly  In- 
dependent colonies.) 

Back  to  our  nostalgias.  Our  paths  have 
been  quite  different,  markedly  so.  Yet  from 
quite  different  points  of  departure,  by  quite 
different  routes,  we  did  emerge  at  a  common 
rendezvous  by  the  time  of  the  last  World 
War.  We  were  confident  that  the  values  of 
our  two  societies — yours  an  empire  and  com- 
monwealth; ours  a  federalized  continent — 
were  shared;  so  deeply  rooted  that  they  were 
taken  for  granted.  Victory,  we  believed, 
would.  In  the  buoyant  rhetoric  of  the  At- 
lantic Charter,  establish  the  four  freedoms 
"everywhere  In  the  world". 

Now  both  of  us  have  experienced  a  crisis 
of  confidence.  We  In  America  know  too  pain- 
fully the  anguish  of  an  undefeated  team  that 
has  Just  suffered  its  first  set-back.  But  more 
devastating  than  your  peaceful  liquidation 
of  an  empire,  more  shocking  than  our  bloody 
defeat  in  Indo-China  Is  the  realization  that 
the  four  freedoms  of  the  Atlantic  Charter  are 
not  easily  transplanted.  It  is  not  easy  to 
admit  tliat  they  will  not  readily  thrive 
"everywhere  In  the  world". 

I  would  submit.  Mr.  Chairman,  that  the 
belated  discovery  that  it  is  not  our  "mani- 
fest destiny"  nor  your  "white  man's  burden" 
to  bring  "the  rights  of  Englishmen"  to  the 
yearning  world,  should  not  dissipate  our 
pride  or  our  determination. 

The  torture  which  freedom  has  suffered 
In  the  second  and  third  world  make  "the 
rights  of  Englishmen"  all  the  more  precious. 

Our  missionary  frustration  makes  our  own 
destiny  all  the  more  Important. 

Our  traditional  values  are  not  the  natural 
and  Inevitable  order  of  mankind. 

They  are  the  hard  won  and  fragile  achieve- 
ment of  the  English-speaking  Peoples.  Our 
recent  dlsllluslonments  in  the  world  around 
us  should  strengthen  our  sense  of  purpose. 

Precisely  because  ordered  freedom  will  not 
readily  prosper  in  many  climates,  together 
the  English-speaking  Peoples  have  a  very 
special  trust.  It  is  our  first  obligation  to  see 
to  It  that  "the  rights  of  Englishmen"  are 
not  lost,  that  they  are  protected  and  nur- 
tured In  their  natural  home. 

If  we  were  to  fail  this  challenge,  what  hEis 
been  so  gallantly  achieved  by  our  forefathers 
might  be  lost  for  all  humanity,  perhaps  for 
all  time. 

Our  first  task  Is  to  see  to  It  that  the  way 
of  life  we  care  about  is  made  secure  from 
external  subversion  and  attack.  That  we  can 
do  only  by  collective  action,  equal  in  scope 
to  the  global  challenge  which  seeks  to  do 
us  in. 

Happily,  the  values  connoted  by  "the  rights 
of  Englishmen"  are  shared  most  deeply  In 
Australia,  North  America  and  in  this  island 
which  gave  them  birth. 

Logistlcally,  taken  together,  ours  is  a 
global,  strategic  base  of  considerable  promise. 
It  offers  the  land  masses  of  Australia  and 
most  of  North  America  to  supplement  the 
high  seas  as  platforms  for  mobile  launchers 
which  assure  a  convincing  capacity  for  re- 
taliation. It  also  incorporates  the  arsenal  of 
the  United  States,  and  the  diplomatic  expe- 
rience, the  European  connection,  and  the 
Commonwealth  responsibility  of  Great 
Britain. 

If  we  are  bold  and  wise,  we  ought  to  be 
able  to  provide  a  deterrent  of  global  span. 
It  should  be  sufficient  to  assure  the  ability 
of  the  English-speaking  Peoples  to  survive 
without  concession  of  our  own  principles. 

The  credibility  of  this  tacit  alliance  should 
be  able  to  withstand  the  erosion  of  cynicism. 


It  should  be  able  to  outlast  strains  of  shift- 
ing Interests. 

Our  common  cause  is  made  reliable  by 
shared  heritage  and  purpose.  It  does  not 
depend  upon  the  fine  print  of  a  legalistic  ad- 
versary bargain. 

Security  against  external  threat  Is,  of 
course,  a  first  priority.  It  Is  not.  In  my  opin- 
ion, however,  our  greatest  problem. 

The  concern  more  demanding  of  attention 
is  closer  to  home.  Can  we  secure  "the  rights 
of  Englishmen"  within  our  own  societies, 
even  if  we  are  made  secure  from  external 
subversion  and  attack? 

Let  me  take  a  clue  from  your  own  nos- 
talgia. Yours  is  the  proper  fear  that  perhaps 
the  deferential  society  cannot  survive  the 
clamoring  of  Interest  groups  which  seek  fair 
or  unfair  shares  through  the  processes  of 
the  welfare  state. 

Taking  a  clue  from  our  nostalgia,  ours,  In 
America,  is  the  fear  that  maybe  the  open 
society  Is  closing.  Perhaps  the  ethic  of  com- 
petition has  become  a  war  of  all  against  all 
for  shrinking  resources. 

This  challenge  to  us  both  Is,  in  good  part, 
strictly  economic.  Thus,  if  government  re- 
mains representative,  will  It  not  always  cater 
to  the  demands  of  the  present  at  the  ex- 
pense of  the  future?  Can  wage  settlements  be 
expected  to  leave  a  surplus  for  Investment? 
Will  taxation  and  inflation  together  dry  up 
savings?  Will  government  Itself  be  under 
inexorable  pressure  to  favor  consumption  at 
the  expense  of  qapltal? 

Other  worries  are  more  strictly  political. 

When  the  State  decides  who  gets  what, 
can  we  avoid  a  corrupting  scramble  for  of- 
ficial favor? 

When  all  seek  preference  from  govern- 
ment, can  we  expect  citizens  to  be  generous 
to  each  other? 

Will  the  sense  of  responsibility  for  the  use 
of  property,  a  sense  which  ownership  en- 
genders, be  replaced  by  carelessness  when 
all  are  tenants  of  an  anonymous  state? 

Will  the  latitude  for  individual  choice 
which  freedom  of  contract  permits.  Inevita- 
bly be  replaced  by  status,  dependent  upon 
public  award? 

In  short,  can  life  remain  voluntary?  Or  will 
we  become  dependent  upon  paternalism  at 
best,  coercion  at  worst? 

These  essentially  constitutional  ques- 
tions— they  are  at  least  questions  Involving 
constitutional  values — are  Inherent  In  the 
challenge  which  a  modern  political  economy 
poses  to  the  voluntary  society  and  the  demo- 
cratic process. 

So.  you  see.  I.  too.  can  wallow  in  despair. 
Where  then  Is  room  for  wishful  thought? 

Of  course  there  Is  no  cure-all.  But  some 
approaches,  I  submit,  are  better  than  others. 
If  I  were  asked  to  reduce  it  all  to  slogans.  I 
would  say  that  the  general  attitude  which 
should  inform  our  attack  on  these  problems 
ought  to  be  a  preference  for  the  "incentive 
state"  rather  than  the  "guarantee  state" — 
for  the  "opportunity  society  "  over  the  "wel- 
fare society". 

Now  what  does  that  mean? 

To  me  It  means  three  things:  First,  we 
should  exhaust  ways  of  encouraging  private 
decisions  In  the  public  interest  before  re- 
sorting to  government  allocations  or  regu- 
lations. 

Second,  when  government  must  act  as  In- 
vestor In  defense,  health  and  education,  it 
should  try  to  use  market  mechanisms  so  that 
who  benefits  will  not  depend  on  the  favori- 
tism of  bureaucrats  and  politicians. 

Third,  when  government  has  to  exercise  its 
discretion  in  awarding  favors  or  imposing 
penalties,  we  should  find  some  way  of  as- 
suring redress  against  Its  abuse. 

When  unemployment  of  human  and  mate- 
rial resources  was  the  problem.  Lord  Keynes 
rightly  focused  attention  on  the  problem  of 
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onsumptlon.  The  great  political  vlr- 

tiLs  fiscal  and  monetary  prescriptions 

t  they  allowed  a  responsible  govern- 

)  act  Impersonally,  without  coercion. 

tic    capitalism    was   probably   saved 

le  alternatives  of  the  Fascist  corp>o- 

te  or  the  total  coercive  mobilization 

iiunism.     by     the     effectiveness    of 

prescription    for    full    employment 

Interference  with  private  economic 

.  This  was  most  shrewdly  perceived 

uently  expounded  by  young  Arthur 

ger.  Jr.,  in  "The  Vital  Center". 

:hat  inflation  is  the  spectre,  how  are 

narshall   the  discipline   to  offset  the 

favor  of  consumption  at  the  expense 

:  the  bias  in  favor  of  the  spendthrift 

at  the  expense  of  the  future:  the  bias 

of  public  expenditure  and  against 

avlngs'' 

I  am  not  expert.  I  hesitate  to  make 
il  prescriptions.  But,  like  you,  I  have 
nough   of   platitudinarian   addre.sses 
isk    alarming    questions,    but    which 
;ive  so  much  as  even  a  clue  to  pos- 
ers. Without  vouching  for  the  par- 
»lutlons.  let  me  at  least  point  to  an 
worthy  of  attention. 
we  reconsider   both   the  incentives 
equities  of  our  systems  of  taxation? 
I  free  market  and  a  democratic  politi- 
t?m  show  a  strong  tendency  toward 
;ures    for   consumption    and    current 
at   the  expense  of  .savings.  I  would 
that  we  badly  need  to  build  into  our 
3f  public  revenue  a  strong  incentive 
•;gs  for  productive  Investment. 
1  starvation  is  the  economic  peril  of 
capitalism    generally,    and   of   your 
and   mine   in   particular.   Might  we 
efore.  again  consider  the  validity  of 
ted  tax  on  expenditures  in  prefer- 
)ur  present  graduated  tax  on  income? 
at  least  find  philosophical  support 
s  and  Mill  in  their  espousal  of  this 
'.iMcal  ancestry.  If  not  political  real- 
be  found  in  Gladstone's  advocacy  of 
approach.  Profession  ingenuity,  if 
m.  credits   Yale's  Professor  Irving 
nd   your  Nicholas   Kaldor  with   the 
i^thif=lasm. 
nomlc  terms,  a  tax  on  expenditures 
han   Income  would  be  an   Incentive 
?.  hence  to  the  formation  of  capital. 
leal  terms,  if  the  belt  must  be  tlght- 
y  in  order  to  encourage  Investment 
w.  Is  it  not  far  more  tolerable  to 
squeeze  felt  at  the  level  of  luxurious 
ther  than  to  impose  taxes  upon  sav- 
investment^ 

s  of  more  fundamental,  constltu- 

lues.  the  achievement  of  a  healthy 

im   between   the   claims   of   Invest- 

the  claims  of  consumption  seems 

tter  done  by  realigning  the  Incen- 

he  tax  system  rather  than  by  rell- 

n   government   to   make   particular 

nt  decisions.  At  least  the  chance  of 

s*n    and    political    abuse    would    be 

?fed. 

nd    economic   objective   of   the   "In- 

;tate".  which  has  received  dramatic 

1.  is  the  careful  husbanding  of  non- 

e  resources. 

ers.  notably  Fritz  Schumacher,  have 
Dut.  traditionally  we  treat  the  draw- 
non-renewable  resources  as  though 
current  expenditures  We  account 
we  take  out  of  the  grouiid  as  though 
lo  different  from  what  we  grow  on 
•r.a  in  forests  and  on  farms.  As  Dr. 
)mmoner  has  noted,  unless  other- 
strained,  the  lust  for  short-run  prof- 
to  favor  the  use  of  plastics  In- 
wood,  the  use  of  artificial  fibers  tn- 
natural  fibers, 
instead  of  relying  on  the  State  to 
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allocate  non-renewable  resources  by  ration- 
ing and  regulation,  Instead  of  quashing  the 
profit  motive,  would  it  not  be  far  better  to 
advise  a  "value-subtracted  tax"?  Might  we 
not  provide  an  Incentive  for  the  use  of  re- 
newable resources,  by  imposing  a  surcharge 
on  a  product  to  the  extent  that  it  uses  up 
raw  materials  which  cannot  be  replaced? 

Using  the  government  to  "rig"  the  market 
seems  to  me  far  preferable  to  giving  the  gov- 
ernment the  power  to  decide  who  gets  what 
in  particular  transactions. 

In  a  big  country  like  mine,  however,  even 
If  Incentives  were  shifted  from  the  short 
term  to  the  long  term,  from  consumption  to 
savings  and  conservation,  representative  gov- 
ernment would  still  pose  a  frightening  chal- 
lenge to  economic  responsibility.  As  one  wag 
put  It,  our  game  may  be  "Truth  or  Key- 
nesequences". 

Any  politician  whose  life  Is  dominated  by 
the  prospect  of  standing  for  re-election, 
(every  two  years — absurd  as  this  sounds — 
that  is  what  the  members  of  our  lower 
House  of  the  Congress  must  do!),  has  an 
Inevitable  bias  In  favor  of  spending  and 
against  Imposts.  The  ensuing  Inflation  will, 
of  course,  be  Just  as  brutal  as  an  equivalent 
tax  would  be. 

However,  the  Inflationary  Impact  cannot  be 
traced  to  a  particular  political  act,  it  can- 
not be  tallied  in  terms  of  yeas  and  nays  on 
particular  bills.  So,  too.  the  beneficiary  of 
a  particular  expenditure  knows  who  his  ben- 
efactor Is.  who  voted  for  the  subsidy,  the 
public  investment  or  government  purchase. 
He  also  knows  the  particular  agency  or  min- 
istry which  declared  him  eligible  for  the  help 
he  wanted.  Thus,  he  can  trace  his  bounty, 
quite  precisely,  to  its  political  source.  On 
the  other  hand,  no  one  can  prove  that  the 
higher  price  of  groceries  Is  attributable  to 
any  particular  public  expenditure,  to  any 
pirticular  legislative  act. 

The  clear  political  identification  of  the 
source  of  public  economic  benefits  and  the 
obscur§. source  and  causes  of  Inflationary 
burdens  Is  bound  to  favor  excessive  public 
expenditures  and   Irresponsible  tax  cuts. 

The  Inflationary  bias  of  representative  gov- 
ernment seems  to  me  the  greatest  threat  to 
the  survival  of  a  democratic  political  econ- 
omy. 

In  the  eighteenth  and  nineteenth  cen- 
turies, constitutions  emerged  as  great  self- 
denyii'.g  ordinances  to  constrain  the  use  of 
official  power  for  political  self-perpetuation. 
Perhaps  we  now  need  an  equally  creative  act 
which  would  devise  a  self-correcting  ordi- 
nance to  offset  the  bias  of  representative 
government  toward  inflation.  We  need  some 
"higher  laws"  to  restrain  the  natural  temp- 
tation to  use  the  spending  power  for  politi- 
cal .self-perpetuation.  If  we  do  not  solve 
this  problem,  representative  government  will 
drive  us  up  to  altitudes  of  Inflation  which, 
like  anoxia  above  14,000  feet,  will  not  be  able 
to  sustain  productive  economic  life. 

Again.  I  feel  an  obligation  to  at  least  sug- 
gest illustrative  approaches. 

Whenever  public  expenditures  exceed  a 
balanced  full-employment  budget,  might  the 
law  provide  that  tax  rates  would  rise  auto- 
matically? This  would  be  more  rational, 
more  dramatic  in  its  Impact  if  taxes  were  on 
expenditure  rather  than  on  Income.  Both 
public  opinion  and  political  Judgment  might 
then  see  more  clearly  that  Inflation,  too.  is 
another  form  of  tax  on  expenditure. 

Of  course  I  have  no  patent  medicine  to  cure 
the  fever  of  Inflation.  Its  causes  are  not 
limited  to  public  expenditures. 

There  is  also  no  gimmick  which  will  sub- 
stitute for  statesmanlike  self-restraint.  That 
capacity  for  restraint,  when  the  spending 
power  is  Involved,  unfortunately  seems  at 
odds  with  the  political  interests  of  a  legis- 
lature which  is  representative  of  Its  people. 


In  this  aspect,  we  Americans  would  seem. 
In  the  long  run.  to  be  even  more  vulnerable 
than  you  are.  We  are  saved,  only  for  the 
moment  I  fear,  by  our  more  abundant  re- 
sources. Without  some  creative  act  of  politi- 
cal leadership,  such  factors  as  the  short  term 
of  Congressional  office,  the  lack  of  national 
party  discipline,  and  the  roots  of  political 
power  In  highly  localized  constituencies. 
make  the  long  view  very  rare.  A  representa- 
tive democracy  of  any  kind  finds  it  difficult  to 
practice  the  politics  of  self-restraint. 

We  in  the  United  States  should  apply 
much  more  ingenuity  to  techniques  and  ar- 
rangements designed  to  offset  the  incentives 
which  every  Congressman  now  has.  to  favor 
expenditures  even  at  the  price  of  Inflation, 
and  which,  whenever  an  election  year  ap- 
proaches, impel  even  a  conservative  Presi- 
dent to  promise  tax  reduction. 

Until  we  can  devise  ways  by  which  the 
Inflationary  consequence  of  a  Congressman's 
vote  is  traced  to  him  with  the  same  par- 
ticularity which  attaches  to  a  yea  or  nay  on  a 
revenue  bill,  we  will  not  cure  the  disease  of 
public  spending  motivated  by  the  desire  to 
achieve  re-election. 

Even  If  the  balance  could  be  redressed, 
however:  even  if  the  inflationary  tilt  of  a 
representative  government  could  be  cor- 
rected, there  would  remain  other  threats  to 
"the  rights  of  Englishmen"  which  flow  from 
the  government's  responsibility  for  the  gen- 
eral welfare.  These,  as  I  have  suggested,  are 
more  strictly  political  or  constitutional. 

When  individual  opportunity  comes  to  de- 
pend upon  the  decisions  of  government,  it 
becomes  very  difficult  to  protect  the  citizen 
from  fear  of  retaliation.  It  is  even  more  diffi- 
cult to  prevent  the  corruption-,  which  follows 
the  pursuit  of  official  favor. 

The  power  of  government  to  threaten  pen- 
alty, or  to  promise  favor,  is  ultimately  in- 
consistent with  the  citizen's  freedom  to 
throw  the  rascals  out. 

An  astute,  malevolent  officialdom  can  turn 
the  publicly  dependent  economy  into  an  in- 
strument of  political  entrenchment.  At  its 
crudest,  "government  by  shakedown"  can 
result.  This  ethic  of  political  self-perpetua- 
tion characterized  the  Nixon  years,  particu- 
larly the  Mitchell-Stans  management  of  the 
1972  Presidential  campaign. 

In  matters  of  this  sort  it  is  more  difficult 
to  prescribe  effective  mechanisms,  or  even  to 
suggest  illustrative  approaches. 

I  would,  at  the  threshold,  urge  a  strenuous 
effort  to  devise  market  mechanisms  through 
which  government  might  apply  the  national 
revenue  to  the  support  of  health,  education 
and  welfare.  At  least  if  the  legislator  or  the 
bureaucrat  cannot  Identify  the  particular  in- 
dividual who  will  benefit,  there  is  already 
some  Insulation  from  the  politics  of  favorit- 
ism. 

There  are  areas  where  the  society  as  a 
whole  must  use  its  power  to  tax  everyone  in 
order  to  secure  the  national  defense,  provide 
minimal  human  decency,  adequate  health 
and  assurance  of  the  education  of  its  chil- 
dren. Even  in  such  instances  it  Is  still  terribly 
Important  to  allocate  opportunity  through 
impersonal  mechanisms  which  minimize  the 
chance  that  an  official  can  personally  select 
his  beneficiaries. 

In  our  country  we  need  far  more  stringent 
protections  against  favoritism  and  conflict  of 
interest  In  the  massive  sector  of  the  economy 
dominated  by  defense  procurement. 

Subsidizing  students  and  leaving  them  free 
to  choose  the  institutions  to  which  they  apply 
is  far  more  consistent  with  academic  freedom 
than  direct  institutional  support  would  be. 
Innovative  scholarship  and  research  benefit 
by  a  multiplicity  of  private  foundations  and 
by  a  "peer  review"  system  which  awards  gov- 
ernment grants  by  the  Judgment  of  the  aca- 
demic peerage  rather  than  by  the  decisions  of 
bureaucrats  or  politicians. 
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The  Insurance  mechanism  helps  to  retain 
some  freedom  of  choice  in  publicly  supported 
medicine.  The  mortgage  guaranty  achieves 
housing  objectives  without  requiring  a  citi- 
zen to  be  a  tenant  of  the  State, 

Sometimes  the  spending  power  must  be 
exercised  in  a  way  which  might  make  or 
break  an  individual,  a  firm  or  an  Institution, 
There  we  need  to  develop  some  opportunity 
for  objective  review  of  the  exercise  of  discre- 
tionary power.  In  fact,  we  need  something 
analogous  to  the  Judicial  review  of  regulatory 
acts  In  our  country:  perhaps  more  techniques 
of  parliamentary  inquiry  and  redress  In  yours. 
I  would  not  purport  to  prescribe  for  your 
situation.  I  would  not  even  be  confident  in 
prescribing  for  my  own  country.  But.  I  do 
feel  strongly  that  the  citizens'  dependence 
upon  government  bounty  is  a  problem  of 
constitutional  proportions. 

Bv  constitutional  proportions  I  mean  that 
in  the  United  States  the  federal  spending 
power  poses  a  threat  to  the  values  of  both 
the  federal  system  and  of  due  process  of 
law.  It  also  poses  a  danger  that  those  in  power 
may  be  able  to  assure  their  re-election  by 
favoring  their  supporters.  These  threats  are 
no  less  real  than  the  power  of  government 
to  police  and  to  regulate  and  to  tax;  powers 
which  so  much  concerned  the  Founding 
Fathers  of  the  thirteen  United  States. 

It  may  be  that  our  belief  that  the  gov- 
ernors should  be  accountable  to  the  governed 
is  our  advantage.  How  tempting  the  authori- 
tarian, the  seemingly  "efficient"  solution 
sometimes  seems.  Coercion,  surely,  does  offer 
a  solution  to  both  full  employment  and  the 
control  of  inflation.  Happily,  we  are  stuck 
with  our  heritage  of  freedom" 

Do  we.  then,  have  the  will  and  the  in- 
genuity to  solve  our  economic  problem  with- 
out forfeiting  our  birthright  of  political 
freedom? 

Our  secret.  I  believe,  lies  In  the  tradition 
of  law,  especially  constitutional  law,  as  an 
organic,  evolving  process. 

With  us.  law  Is  not  confined  to  the  ink 
lettered  parchment  of  a  code's  prescription. 
Its  extension  or  reform  does  not  require  a 
root  and  branch  reformulation  of  a  grand 
design.  We  are  not  given  to  total  .solutions. 
Muddling  pragmatism  may  serve  our  values 
better  than  the  logical  perfection  of  a  total 
scheme. 

As  one  continental  critic  once  put  it,  a 
common  law  lawyer  doesn't  even  cross  the 
bridge  when  he  does  come  to  It!  That  is  a 
danger.  It  would  now  seem  that  we  are  un- 
willing to  cross  a  very  important  bridge.  Our 
task  Is  to  make  the  massive  public  spending 
power  subject  to  a  rule  of  law.  Just  as  we  once 
brought  the  police  power  and  the  taxing 
power  under  constitutional  constraint. 

Even  in  my  own  vast,  unmanageable  coun- 
try, pragmatic  Ingenuity  was  able  to  concoct 
an  administrative  law  which,  to  a  large  ex- 
tent, did  make  the  growth  of  regulatory 
power  accountable  to  the  values  of  due  legal 
process;  first  under  Woodrow  Wilson's  New 
rreeaom;  later  under  Franklin  Roosevelt's 
New  Deal.  Even  the  controls  required  for  war- 
time mobilization  were  kept  within  consti- 
tutional bounds. 

My  deep  reservoir  of  wishful  thought  leads 
me  to  believe  that  legal  craftsmanship  is 
capable  of  restraining  the  exercise  of  the 
spending  power  so  that  it  cannot  be  used  for 
purposes  of  political  self-perpetuation. 

After  all  the  rhetoric  of  concern  and  alarm 
has  been  heard,  however:  after  all  avenues 
of  legal  redress  have  been  exhausted,  our 
destiny  depends  upon  the  faith  of  our  peo- 
ples and  their  alertness  to  encroachments 
upon  their  freedom  and  the  freedom  of  their 
Institutions. 

Ultimately  the  quality  of  a  society — with 
Its  respect  for  Individuality,  Its  impertinent 


skepticism     of     authority — resides     In     the 
hearts  and  minds  of  its  citizens. 

Given  the  eloquence  of  the  person  whose 
name  graces  these  lectures;  given,  therefore, 
the  honor  which  is  thus  bestowed  upon  the 
lecturer,  I  am  most  reluctant  to  attempt  my 
own  articulation  of  the  shared  piu-poses 
which  bring  us  here. 

Yet,  the  honor  of  your  Invitation  and  the 
logic  of  the  argument  I  have  attempted  Join 
to  compel  the  effort. 

We  do  have  a  heritage  which  deserves  pro- 
tection against  external  subversion  and  at- 
tack. We  do  have  a  mission  which  requires 
all  the  imagination  and  dedication  and  in- 
genuity of  which  we  are  capable.  It  is  our 
high  calling  to  make  sure  that  "the  rights  of 
Englishmen"  shall  survive  the  pressures  and 
harassments  of  an  over-organized,  techno- 
logical society. 

The  faith  of  our  fathers  and  the  high  hopes 
which  their  achievements  have  made  possible 
should  be  sufficient  In.spiratlon.  We  have  not 
done  badly,  but  we  have  much  more  to  do. 

We  have  reason  to  believe  that  incentive 
rather  than  coercion,  individual  choice  rather 
than  programs  imposed  by  decree,  are  most 
likely  to  liberate  all  individuals  to  find  their 
own  fulfillment.  We  would  trade  a  little  effi- 
ciency, even  a  bit  of  welfare,  in  order  to  as- 
sure the  opportunity  for  Individual  choice 
and  immunity  from  coercive  authority. 

As  we  look  out  upon  the  world  around  us. 
we  see  many  peoples  surrendering  to  coer- 
cion, drab  and  heavy-handed  at  best,  bit- 
terly brutal  at  worst.  We  also  see  raucous, 
anarchistic  violence  masquerading  as  free- 
dom. Both  are  making  Inroads  upon  the 
Western  World  at  the  moment,  particularly 
on  the  Iberian  and  Mediterranean  shores. 

We  know  that  the  intricate  Interdepend- 
ence of  a  specialized  society  requires  disci- 
pline. We  know,  too.  that  the  alternative  to 
discipline  Is  anarchy. 

Two  questions  confront  mankind  every- 
where: are  we  capable  of  the  discipline  nec- 
essary for  survival,  and.  is  that  discipline 
consistent  with  our  individual  freedom? 

The  challenge  now  is  to  bring  economic 
forces  under  control  without  so  enhancing 
the  power  of  discretionary  government  that 
we  lose  our  freedom  of  private  and  political 
choice. 

The  English-speaking  People  have  given 
the  world  some  hope  that  it  Is  possible  to 
organize  society  so  that  government,  institu- 
tions, and  most  of  all,  individuals  are  capable 
of  that  organized  self-dlsclpllne  upon  which 
freedom  depends. 


NITRITES  AND  NITROSAMINES  AD- 
VISORY   PANEL    CHAIXENGED 

Mr,  METCALF.  Mr.  President,  in  Sep- 
tember of  1973,  the  Secretary  of  Agri- 
culture appointed  an  Expert  Panel  on 
Nitrites  and  Nitrosamines  "to  study  and 
advise — him — on  the  use  of  nitrates-ni- 
trites in  the  processing  of  meats  for  the 
purpose  of  maintaining  a  safe  supply  of 
meats  in  the  food  distribution  system," 
as  the  1974  annual  report  of  this  Federal 
advisory  committee  put  it. 

The  principal  problem  is  sodium  ni- 
trite, u,sed  as  a  coloring  and  flavoring 
agent  and  preservative  in  cured  meats, 
such  as  hot  dogs,  bacon,  and  ham.  Ni- 
trite, used  in  several  billion  dollars  worth 
of  food,  can  combine  with  other  com- 
pounds in  food  or  in  the  body  to  form 
potentially  cancer-causing  substances 
known  as  nitrosamines. 

On  November  11.  the  Department  of 
Agriculture  published  in  the  Federal  Reg- 


ister proposed  modifications  in  the  use  of 
nitrates,  nitrites,  and  salt  in  meat  and 
poultry  products,  based  on  three  recom- 
mendations the  panel  had  made  on  De- 
cember 4,  1974.  The  USDA  proposal,  pub- 
lished in  clear  prose  as  a  "statement  of 
considerations,"  contends  that — 

To  date,  no  substitute  for  nitrite  has  been 
discovered.  No  compound  or  treatment  has 
been  found  that  will  produce  the  characteris- 
tic product  and  that  possesses  nitrite's  antl- 
botullnal  properties.  Researchers  are  still  try- 
ing to  find  a  replacement. 

Interestingly,  while  the  proposal  refers 
several  times  to  the  role  of  nitrite  in 
guarding  against  botulism,  it  nowhere 
mentions  cancer  in  connection  with 
nitrosamines. 

For  example,  the  proposal  asserts 
that— 

As  recognized  by  the  Panel,  a  special 
problem  exists  with  bacon.  The  fact  a 
nitrosamlne  is  formed  during  Its  frying  Is 
apparently  unique  to  this  product.  The  levels 
found  have  been  decreasing  steadily  and 
are  now  in  the  ranee  of  10  to  20  parts  per 
billion.  The  meat  industry  has  furthered  this 
reduction  through  its  research  efforts  and 
through  voluntary  adjustments  In  curing 
procedures. 

But  it  does  not  say  why  there  is  con- 
cern that  nitrosamines  may  be  hazardous 
to  your  health. 

Nor  does  it  expressly  say  how  highly 
the  industry  values  nitrite  as  a  coloring 
and  flavoring  agent.  The  proposal  does 
say  that — 

The  Romans  had  learned  from  the  Greeks 
the  technique  of  curing  pork  and  fish  with 
salt,  and  they  were  probably  the  first  to 
establish  a  trade  market  for  cured  meats. 
Meat  cured  with  salt  containing  nitrate, 
and  even  nitrite  Impurities,  developed  a 
characteristic  cured  flavor  and  color,  as  well 
as  the  properties  of  a  preserved  product.  In 
time,  the  cured  flavor  and  color  became 
highly  desirable  to  many  people. 

Compare  that  conclusion,  written  in 
the  third-person  passive— "became 
highly  desirable  to  many  people"— with 
the  judgment  quoted  above  putting 
color  and  flavor  on  a  par  with  safety: 

No  compound  or  treatment  has  been 
found  that  will  produce  the  characteristic 
product  and  that  possesses  nitrite's  antl- 
botullnal  properties."  (Emphasis  added.) 

Mr,  President,  the  problem  and  the 
panel  were  placed  in  perspective  on 
December  10  when  Michael  F,  Jacobson, 
codirector.  Center  for  Science  in  the 
Public  Interest,  addressed  the  panel. 
Among  other  points,  Jacobson  suggested 
that  the  panel  is  in  violation  or  tne 
Federal  Advisory  Committee  Act  require- 
ment that  the  membership  of  an  advisory 
committee  "be  fairly  balanced  in  terms 
of  the  points  of  view  represented  and  the 
functions  to  be  performed  by  the  advisory 
committee." 

The  USDA  says  the  panel  "consisted 
of  six  well-qualified  scientists  who  repre-" 
sent  various  disciplines  considered  most 
important  to  the  evaluation  of  the  prob- 
lem." Jacobson's  point  is  that  one  of 
those  member  scientists  also  represents 
Swift  &  Co..  and  USDA  has  not  at- 
tempted to  balance  the  panel  by  appoint- 
ing a   consumer-oriented  member. 
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(ht  note  that  this  panel  was  re- 
in November  in  accordance  with 
Federal    Advisorj-    Committee   Act, 
requires  prior  consultation  with 
ce  of  Management  and  Budget. 
g|jidelines  in  turn  require  that  be- 
agency  advisory  committee  can 
»*ed  the  agency  head  mast  inform 
Qf   the   agency's   plan   "to   attain 
membership  of  the  committee." 
out  in  this  case  that  balance 
didcussed  in  terms  of  the  scientific 
lies  represented,  and  not  in  terms 
Scientist'  affiliations. 

the  circumstances,  I  will  sug- 
OMB  and  USDA  that  the  latter 
■  appointing  a  consumer-oriented 

to  this  panel. 
1  Resident,  I  ask  unanimous  con- 
have  printed  in  the  Record  the 
Jacobson's  remarks  to  the  panel 
December    10.    the    USDA    proposal 
tie   Federal   Register   of   Novem- 
he  1974  annual  report  of  the  Ex- 
lel  on  Nitrites  and  Nitrosamines, 
USDA  notice  of  the  panel's  re- 
from    the    Federal    Register    of 
r  18. 

being  no  objection,  the  material 
ordered  to  be  printed  in  the  Record. 
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fT  TO  USD.^'s  Expert  Panel  on  Ni- 

D    NrTROSAMINES,    DECEMBER    10,    1975 

you  for  the  opportunity  to  address 

^1    Over  the  past  three  years  I  have 

cerned  about  the  way  the  Depart- 

Agriculture  has  handled  the  matter 

additives  In  foods.  For  Instance: 

USDA  rejected  completely  a  petl- 

by  consumer  groups  asking  that 

be    adopted    to    minimize   human 

to    nitrite.    It    Is   Interesting    that 

who    signed    the    rejection   letter, 

Lyng.    Is    now    president    of    the 

1  Meat  Institute. 

3    USDA    appointed    this    panel    of 

to   advise   the   Secretary,   and   al- 

ari     industry     representative     was 

I  consumer  representative  was  not 


Whi 


£  n 


)   this  panel   and  USDA  made  pro- 
ended  to  reJuce  human  exposure  to 
lie   the   USDA   proposal   was   wel- 
ause   It   wa.s   the   first   move  after 
three  years  of  procrastination,  It 
a  marginal  Improvement  over  the 
o. 

members  of  the  panel  and  offi- 
SDA  are  undoubtedly  well-mean- 
seem  to   be  some  underlying  as- 
that  are  preventing  the  right  de- 
!om  being  made   It  seems  to  an  ob- 
at    this   panel    and   USDA   are   not 
answer  to  the  question  "how  can 
of  nitrite  be  minimized,"  but  has 
the  question  to  read  "how  can  the 
nitrite  be  reduced  without  Incon- 
g  the  meat  Industry." 
lole   thrust  of   USDA's  and  Indus- 
ts  has  been  to  find  ways  of  using 
iut    preventing    nitrosamines    from 
In  the  absence  of  an  effective  meas- 
hlevlng  this,  people  are  being  ex- 
the  ri.=:k  of  cancer.  'Virtually  no  ef- 
been    made,    at    least    publicly,    to 
nitrite  itself.  The  reason  for  this, 
is  obvious.  Although  lipservlce  is 
the  uniqueness  of  nitrite  as  a  pre- 
its  real  value  to  Industry  is  as  a 
ind   flavoring    In  situations  where 
methods    would    eliminate    the 
nitrite,   the  finished   food   product 
or  look  somewhat  different  from 


the  current  product.  And  although  the  dif- 
ference might  only  be  small.  Industry  fears, 
possibly  with  some  Justification,  that  con- 
sumers would  buy  less  of  the  safer,  but  new- 
tasting  product.  Starting  with  the  premise 
that  the  exact  color  and  flavor  of  nitrite- 
cured  foods  must  be  retained,  one  will  neces- 
sarily come  up  with  different  solutions  from 
someone  who  is  more  concerned  about  safety 
than  sensory  characteristics. 

The  panel  and  Department  have  been  most 
blatantly  Irresponsible  In  not  proposing  a 
ban  on  nitrite  for  those  products  in  which  it 
is  unnecessary  and  no  processing  changes 
would  have  to  be  made.  Due  to  consumer 
pressure,  the  baby  food  companies  have  re- 
moved nitrite  from  most  of  their  products. 
For  three  years  USDA  did  nothing.  Now 
USDA  bravely  proposes  banning  nitrite  from 
the  products  that  no  longer  contain  it.  But 
USDA  has  refused  to  propose  a  ban  on  nitrite 
in  "toddler"  foods,  the  only  baby  foods  still 
containing  nitrite.  Poods  like  Gerber's  "Green 
Beans,  Potatoes,  anc  Ham  Casserole"  toddler 
meal — which  contains  both  ham  and  bacon — 
are  heat  sterilized.  The  companies  readily 
admit  that  nitrite  does  not  act  a  a  pre- 
servative. I  cite  the  case  of  toddler  meals, 
not  because  the  danger  to  babies  is  over- 
whelming, but  because  the  failure  of  the 
panel  to  recommend  a  ban  and  USDA's  In- 
transigence are  indicative  of  their  philosophy. 
Many  food  products,  such  as  shelf  stable 
canned  ham  and  potted  meat  products,  are 
also  sterile.  Nitrite  is  used  only  as  a  coloring 
and  flavoring.  USDA  proposes  a  level  of  50 
unnecessary  parts  per  million,  instead  of 
zero  ppm. 

The  meat  Industry,  echoed  by  USDA.  argues 
that  nitrite  Is  essential  as  a  preservative  to 
prevent  aotulism,  implying  that  there  is  no 
known  substitute.  Members  of  this  panel  who 
are  not  sociated  with  industry  are  remiss 
in  not  pointing  out  to  USDA  that  substitutes 
currently  exist  and  that  research  would  de- 
velop additional  substitutes.  I  was  shocked 
when  USDA's  Mr.  Bill  Dennis  told  me  that 
USDA  was  not  doing  any  research  whatsoever 
in  this  area 

I  can  cite  several  possible  alternatives  to 
nitrite : 

Just  leaving  nitrite  out.  as  for  toddler 
meals  and  other  sterilized  canned  products: 
USDA  has  never  Identified  all  products  in 
which  nitrite  is  unnecessary  and  proposed  a 
ban; 

Using  other  antl-mlcroblal  chemicals:  par- 
abens.  sorblc  ccid,  or  others,  possibly  in  con- 
Junction  with  salt,  may  work:  USDA  has  done 
nothing  in  this  area: 

Using  higher  processing  temperatures,  per- 
haps In  conjunction  with  salt  or  other  chem- 
icals that  contribute  to  an  antl-microblal 
effect.  As  far  as  I  know,  USDA  has  never  in- 
vestigated this  approach: 

Using  traditional  curing  processes  that  do 
not  employ  nitrite.  Mr.  Herb  Mullinex.  for 
instance,  who  lives  out  in  Damascus.  Mary- 
land, makes  nitrite-free  bacon  and  ham.  Just 
like  his  father  used  to  do.  He  uses  a  salt  and 
pepper  cure.  He  spends  more  time  than 
Oscar  Mayer  to  cure  his  products,  he  has  a 
small-scale  operation,  but  people  buy  his 
product.  His  bacon  costs  $2  a  pound.  Just 
one  penny  more  than  what  Briggs  bacon  costs 
at  the  supermarket; 

Preeziiig  controls  microorganisms,  and  at 
least  one  packer  uses  this  method  to  preserve 
hot  doj's  and  luncheon  meats; 

Using  wholly  different  processing  proce- 
dures. Again  USDA's  laboratories  have  done 
nothing.  A  small  midwestern  packer  has  de- 
veloped a  process  by  which  porkbellies  are 
ground  up.  mixed  with  flavorings,  cooked, 
then  shaped  into  sausages  or  bacon-sized 
strips.  His  products  are  totally  free  of  nitrite 
and  stable  under  refrigeration.  They  are  also 
low  In  fat  and  cheaper  on  a  cost  per  edible 
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pound  basis  than  bacon.  USDA  has  author- 
ized the  use  of  the  name  b-a-k-o-n.  bakon, 
for  this  product,  suggesting  that  it  is  quite 
similar  to  bacon,  and.  of  course,  safe.  USDA's 
Agricultural  Research  Service,  if  it  was  al- 
lowed to  put  its  mind  to  it,  could  probably 
come  up  with  similar  or  better  processes. 

The  variety  of  alternatives  demonstrates 
that  USDA  could  ban  nitrite  from  bacon  to- 
morrow, and  people  would  not  be  deprived  of 
a  food  they  like,  and  manufacturers  would 
not  be  deprived  of  their  profits.  In  fact,  their 
profits  might  even  improve,  because  nutri- 
tionists would  be  applauding  rather  than 
criticizing  their  product. 

In  summary,  nitrite  is  hazardous,  because 
it  can  react  to  form  nitrosamines.  both  In 
cured  foods — particularly  bacon — and  in  the 
stomach.  The  goal  should  be  to  minimize  hu- 
man exposure  to  nitrite.  Industry,  keeping 
both  eyes  on  its  profits,  has  been  trying  to 
pull  the  wool  over  the  public's  eyes  by  saying 
that  there  is  no  substitute  for  nitrite. 

However,  substitutes  for  most  or  all  of  ni- 
trite's uses  exist.  I  believe  that  current 
knowledge  and  technology  would  permit  the 
immediate  elimination  of  nitrite  from  most 
foods  in  which  it  Is  used. 

Ever  since  the  nitrosamine  problem  has 
been  recognized,  the  U.S.  Department  of  Ag- 
riculture has  sided  four-square  with  Indus- 
try, and  has  not  conducted  even  the  most 
basic  library  and  laboratory  research.  Its  con- 
tinued approval  of  the  use  of  nitrite  violates 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(.section  402 — adulteration).  Finally,  the  Ex- 
pert Panel  on  Nitrites  and  Nitrosamines  has 
been  a  USDA  device  to  stall  new  regulations 
for  years.  Moreover,  the  Expert  Panel  is  in 
violation  of  the  Federal  Advisory  Committee 
Act  of  1972  (section  5ib)(2)).  because  the 
Panel  is  unbalanced  in  that  it  has  an  in- 
dustry representative,  but  no  consumer  rep- 
resentative. I  have  written  to  Senator  Lee 
Metcalf,  the  main  author  of  the  Advisory 
Conamittee  Act.  urging  him  to  investigate 
this  violation.  The  Panel  has  wasted  more 
than  .$14,000  of  the  taxpayers'  dollars  in  the 
pa<:t  two  years.  I  recommend  that  the  com- 
mittee be  dissolved. 

Thank  you  very  much. 

(From  the  Federal  Register,  Vol.  40,  No.  218, 

Nov.  11,  1975] 

Animal  and  Plant  Health  Inspection 

Service 

[9  CFR  Parts  318,  3811 

NITRATES,    NITRITES,    AND    SALT NOTICE    OF 

PROPOSED    RULEMAKING 

Purpose:  The  purpose  of  this  document  is 
to  propose  modifications  in  the  u.se  of 
nitrates,  nitrites,  and  salt  In  meat  and  poul- 
try products.  It  will  also  advise  that  work 
must  continue  on  the  removal  of  performed 
nitrosamines  from  bacon  and  that  the  ex- 
tent of  progress  will  be  reviewed  during  and 
after  the  end  of  1  year. 

Notice  is  hereby  given  In  accordance  with 
the  administrative  procedure  provisions  in 
5  U.S.C.  553  that  the  Animal  and  Plant 
Health  Inspection  Service  is  considering 
amending  the  Federal  meat  inspection  regu- 
lations, pursuant  to  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  601  et  seq.).  and  the 
poultry  products  inspection  regulations,  pur- 
suant to  the  Poultry  Products  Inspection  Act 
(21  U.S.C.  451  et  seq.),  for  the  purposes  set 
forth  above. 

Statement  of  considerations.  As  used  in 
the  opening  paragraph  of  this  document, 
and  in  this  statement  of  considerations,  un- 
less otherwise  noted,  the  term  "nitrate"  shall 
mean  sodium  nitrate,  the  term  "nitrite" 
shall  mean  sodium  nitrite,  and  the  term 
"salt"  shall  mean  sodiiun  chloride  (common 
table  salt). 

The  curing  of  meat  and  poultry  products 
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today  is  based  partly  on  the  art  as  practiced 
over  thousands  of  years  and  partly  on  sound 
scientific  principles  developed  within  the  last 
80  years.  Meat  was  first  preserved  with  salt 
as  the  curing  agent  In  the  saline  deserts  of 
Hither  Asia  and  coastal  areas.  These  desert 
salts  contained  nitrates  as  impurities.  Even 
in  Homer's  time  (900  B.C.) .  curing  meat  with 
salt,  followed  by  smoking,  was  an  established 
practice.  Cato  (234-149  B.C.)  wrote  careful 
Instructions  for  dry-curing  hams.  It  included 
rubbing  with  salt,  overhauling  with  salt, 
rubbing  with  oil.  smoking,  and  rubbing  the 
ham  again  with  a  mixture  of  oil  and  vine- 
gar. However,  it  was  not  until  Roman  times 
that  the  reddening  effect  now  attributed  to 
nitrite  was  mentioned.  The  Romans  had 
learned  from  the  Greeks  the  technique  of 
curing  pork  and  fish  with  salt,  and  they  were 
probably  the  first  to  establish  a  trade  market 
for  cured  meats.  Meat  cured  with  salt  con- 
taining nitrate,  and  even  nitrite  impurities, 
developed  a  characteristic  cured  flavor  and 
color,  as  well  as  the  properties  of  a  preserved 
product.  In  time,  the  cured  flavor  and  color 
became  highly  desirable  to  many  people. 

Reference  to  the  use  of  nitrate  itself  can 
be  traced  back  several  hundred  years.  Its 
use  continued  after  passage  of  the  Federal 
Meat  Inspection  Act  of  1906. 

Chemists  and  meat  scientists  in  the  early 
1900's  determined  that  the  active  agent  re- 
sponsible for  the  color  and  flavor  changes 
was  nitric  oxide,  which  was  formed  from 
nitrate  during  the  curing  process.  Nitrite, 
In  turn,  is  formed  from  nitrate,  but  the 
formation  process  is  difficult  to  control. 
Therefore,  once  this  mechanism  was  under- 
stood, the  Department  in  1925,  formally  au- 
thorized the  direct  addition  of  nitrite,  per- 
mitting no  more  than  200  parts  per  million 
(ppm)  of  re.sldual  nitrite  in  finished  product. 
This  limit  has  been  in  force  unchanged  since 
then. 

In  the  late  1960's  questions  were  raised  as 
to  the  use  of  nitrites  in  food  and  their  com- 
bination with  other  compounds  in  the  food 
or  in  the  body  to  form  nitrosamines.  The 
Federal  Food  and  Drug  Administration 
(FDA),  Department  of  Health,  Education, 
and  Welfare,  and  the  Department  of  Agri- 
culture organized  a  scientific  study  group  to 
carefully  review  information  and  data  con- 
cerning the  matter.  This  group  has  met 
regularly  since  its  organization  In   1970.  In 

1971,  the  House  Intergovernmental  Relations 
Subcommittee  conducted  hearings  on  the  is- 
sue of  nitrosamine  formation  and  the  pos- 
sible involvement  of  nitrite  in  cured  foods. 
The  matter  was  widely  discussed  bv  the  pub- 
lic and  the  media,  and  further  studies  were 
carried  out  by  the  scientific  community 
Numerous    conferences    were    held    during 

1972,  to  discuss  available  Information  on  the 
role  of  nitrite  in  curing  and  preserving,  and 
to  determine  what  new  information  was 
needed.  Again,  further  research  was  sched- 
uled cooperatively  among  industry,  FDA 
and  the  Department. 

Early  in  1972,  the  Department  was  peti- 
tioned to  ban,  or  greatly  reduce  the  amount 
of  nitrite  used  in  the  curing  process  The 
Department  denied  the  petition,  Indicating 
additional  information  was  needed  on  the 
chemistry  associated  with  nitrosamine  forma- 
tion. Another  factor  associated  with  the 
problem,  and  one  which  could  not  be  Ignored 
was  the  recognized  role  of  nitrite  in  inhibit- 
ing the  growth  of  Clostridium  hotulinum. 
These  bacteria,  under  favorable  conditions 
can  produce  the  deadly  toxin  responsible  for 
the  food  Dolsoning  known  as  botulism.  In- 
formation m  literature  indicates  that  in  the 
1920's,  scientists  were  demonstrating  the 
antimicrobial  effect  of  nitrite,  and  further 
Investigation  continued  through  the  years 
In  the  early  I970's,  concentrated  research 
studies  were  begun  to  learn  more  precisely 


the  antimicrobial  role  of  nitrite  In  modern 
forms  of  meat  products.  In  a  short  time,  suf- 
ficient data  were  gathered  to  satisfactorily 
confirm  the  inhibitory  action  of  nitrite  to 
the  growth  of  Clostridium  Botulinum,  as 
well  as  the  levels  required  to  accomplish  the 
desired  effect.  The  studies  clearly  showed 
that  the  amount  of  nitrite  needed  to  inhibit 
botullnal  toxin  formation  was  dependent 
upon  the  quantity  of  nitrite  introduced  into 
the  product,  rather  than  the  residual  level 
of  nitrite  In  the  finished  product.  It  has  been 
necessary  for  the  Department  to  act  care- 
fully and  deliberately  In  this  matter,  since  it 
recognizes  that,  in  the  desire  to  reduce  levels 
to  eliminate  the  possibility  of  nitrosamine 
formation,  the  very  real  public  health  hazard 
of  botulism  cannot  be  Ignored. 

Late  in  1973,  the  Secretary  of  Agriculture 
appointed  an  Expert  Panel  on  Nitrites  and 
Nitrosamines  to  advise  him  on  this  difficult 
and  controversial  subject.  The  Panel  con- 
sisted of  six  well-qualified  scientists  who 
represent  various  disciplines  considered  most 
important  to  the  evaluation  of  the  problem. 
The  first  three  meetings  were  devoted  to 
presentations  by  scientists  to  help  the  Panel 
build  the  proper  foundation  for  its  delibera- 
tions. Papers  were  presented  on  the  occur- 
rence of  nitrite  and  nitrate  in  various  foods, 
and  a  detailed  report  given  on  the  meat 
curing  process  and  its  chemistry.  The  Panel 
also  heard  discussions  on  the  toxicology, 
chemistry,  and  microbiology  of  nitrite,  and 
on  the  toxicology  and  chemistry  of  nitrosa- 
mines. In  addition,  the  role  of  tiscorbates 
(salts  of  Vitamin  C)  in  curing  was  discussed. 
Notice  of  time  and  place  of  each  meeting  was 
published  in  the  Federal  Register  at  least  15 
days  prior  to  the  meeting.  The  meetings  were 
open  to  the  public  and  were  attended  by  a 
large  number  of  participants  from  industry, 
the  research  community,  and  the  media.  All 
persons  in  attendance  were  given  an  oppor- 
tunity to  ask  questions  and  participate  in  the 
deliberations.  Copies  of  all  papers  presented 
and  the  minutes  of  the  meetings  were  dis- 
tributed, upon  request,  and  are  now  on  file 
with  the  Hearing  Clerk  of  the  Department 
and  available  for  inspection  during  regular 
hours  of  business. 

At  its  fourth  meeting,  the  Panel  formu- 
lated three  recommendations.  After  review 
and  approval  of  these  recommendations  at 
the  fifth  Panel  meeting,  a  report  was  made 
to  the  Secretary.  The  recommendations  of 
the  Panel  were : 

"1.  That  use  of  nitrate  salts  in  the  curing 
process  be  discontinued  in  all  meat  and  poul- 
try products  with  two  exceptions,  dry-cured 
products  and  fermented  sausage  products. 
These  two  product  categories  will  be  ad- 
dressed at  a  later  date  when  additional  data 
are  available. 

"2.  That  the  level  of  nitrite  salt  permitted 
to  be  added  for  curing  of  meat  and  poultry 
be  limited  to  156  parts  per  million  (ppm)  in 
all  processed  products,  with  the  exception  of 
bacon  and  dry-cured  products.  Recommenda- 
tion for  these  latter  products  will  be  deferred,  ' 
pending  availability  of  further  research  data! 
"3.  That  the  current  permitted  200  ppm 
residual  nitrite  salt  level  be  reduced  in  vari- 
ous product  categories  to  reflect  what  is 
achievable  with  current  technology.  The 
Panel  believes  that  100  ppm  in  cooked  sau- 
sage products,  125  ppm  in  canned  cured  and 
pickle  cured  products,  and  50  ppm  in  canned 
cured  sterile  product  would  be  sufficie;.t  to 
maintain  product  safety.  Action  on  bacon, 
fermented  sausage  products,  and  dry-cured 
products  is  deferred  until  additional  research 
data  being  developed  become  available. 

"It  is  the  consensus  of  the  Panel  members 
that  these  recommendations  are  consistent 
with  all  safety  considerations.  Levels  of  ni- 
trate and  nitrite  are  decreased,  thus  reducing 
the  consumers'  exposure  to  the  potential  haz- 


ards of  nitrosamines,  nitrosamldes.  and  re- 
lated chemicals:  at  the  same  time,  sufficient 
levels  of  nitrite  are  maintained  to  protect 
the  consumer  against  the  very  real  hazard  of 
botullnal  poisoning." 

To  date,  no  substitute  for  nitrite  has  been 
discovered.  No  compound  or  treatment  has 
been  found  that  will  produce  the  character- 
istic product  and  that  possesses  nitrite's  antl- 
botullnal  properties.  Researchers  are  still 
trying  to  find  a  replacement. 

The  work  of  the  Expert  Panel  is  not  con- 
cluded at  this  point.  The  Panel  will  continue 
to  review  pertinent  research  findings,  such 
as  will  be  developed  in  current  studies  on 
dry-cured  products  and  fermented  sausages, 
and  they  will  determine  whether  to  recom- 
mend further  changes  in  permitted  levels  of 
nitrate  or  nitrite.  The  Expert  Panel  will  meet 
again  during  the  comment  period  on  this 
proposal.  The  Panel's  comments  on  those 
portions  of  this  proposal  which  go  beyond 
their  present  recommendations  will  become 
part  of  the  record  and  wUl  receive  consider- 
ation. 

As  recognized  by  the  Panel,  a  special  prob- 
lem exists  with  bacon.  The  fact  that  a  ni- 
trosamine is  formed  during  its  frying  is  ap- 
parently unique  to  this  product.  "The  levels 
found  have  been  decreasing  steadily  and  are 
now  In  the  range  of  10  to  20  parts  per  bUUon. 
The  meat  Industry  has  furthered  this  reduc- 
tion through  its  research  efforts  and  through 
voluntary  adjustments  in  curing  procedures. 
The  Department,  however,  recognizes  that 
greater  efforts  need  to  be  directed  toward  the 
removal  of  nitrosamines  from  bacon.  The 
problem  has  been  discussed  with  the  meat 
Industry  and  the  Food  and  Drug  Administra- 
tion. The  meat  processing  Industry  has  al- 
ready begun  studies  designed  to  develop  a 
possible  solution  to  the  problem  and  has 
Indicated  its  intent  to  commit  additional 
resources  to  the  work.  New  precessing  proce- 
dures are.  and  will  be,  explored  which  are 
directed  toward  preventing  the  formation  of 
nitrosamines  in  bacon  during  frying.  An  as- 
sessment of  the  need  for  further  action  will 
be  carried  out  both  during  and  at  the  termi- 
nation of  a  1-year  period.  Also,  the  Depart- 
ment is  considering  the  establishment  of 
maximum  levels  of  nitrite  and  minimum 
levels  of  ascorbate  or  erythorbate  in  the 
curing  of  bacon.  Data  available  to  the  De- 
partment Indicates  that  the  proposed  lev- 
els lead  to  reduced  amounts  of  preformed 
nitrosamines  in  bacon. 

As  a  result  of  the  Panel's  recommenda- 
tions, the  Department  proposes  that  other 
related  matters  warrant  discussion.  Thus  far 
most  of  the  attention  with  respect  to  ni- 
trates and  nitrites  has  been  directed  toward 
red  meat  products.  However,  for  several  years, 
a  considerable  number  of  products  have"  been 
developed,  using  poultry  in  lieu  of  red  meat. 
Such  products  have  the  same  basic  charac- 
teristics as  the  red  meat  Items,  and  have 
comparable  need  for  protection  from  botu- 
llnal toxin  formation.  Therefore,  the  Depart- 
ment believes  It  is  necessary  to  make  the 
same  proposal  with  respect  to  poultry  prod- 
ucts as  that  set  forth  for  meat  products. 

The  Department  Is  aware  that  some  con- 
sumers have  expressed  a  desire  to  purchase 
products  cured  solely  with  salt.  This  should 
be  considered,  and  every  person  should  be 
given  an  opportunity  to  comment.  Accord- 
ingly, the  Department  is  proposing  that  salt 
(sodium  chloride)  be  Included  in  the  list  of 
approved  curing  agents.  Such  use  would  be 
for  salt-cured  products,  with  sufficient  brine 
concentration,  or  a  water  activity  level  such 
that  Clostridium  botulinum  will  not  grow. 
Based  upon  current  information,  the  Depart- 
ment believes  the  finished  product  should 
have  a  minimum  brine  concentration  of  10 
percent,  or  a  maximum  water  activity  of  0.92. 
This  brine  concentration  can  usuallv  be  at- 
tained by   using  7  pounds  of  salt  "per   100 
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ds   of    meat.    It    Is   determined    In    the 

product  by  analyzing  for  salt  and 

,  and  dividing  tlie  salt  content  by 

sture  content.  Water  activity   (usu- 

bbrevluted  A.  »   refers  to  the  available 

in   a   product    which   microorganisms 

I  on  for  growth,  since  their  nutrients 

be  in  solution.  The  A.,  for  fresh  meat 

•  or  above,  as  compared  to  an  A,  of  1.0 

{  ure  water.  This  A^  for  meat  Is  near  the 

optiijium   for  many   varieties  of  mlcroorga- 

although  many  can  grow  with  a  lower 

As    the    A^    decreases,    the    conditions 

iig  microbial  growth  also  decrease.  An 

'  0.92  or  lower  will  provide  ample  as- 

that  Clostridium  botulinum  will  not 
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additional   consideration  of  this  pro- 
rulemaklng  relates  to  the  use  of  cur- 
gents  in  foods  for  babies.  The  greater 
y  of  nitrite  to  infants  In  relation  to 
has  been  recognized  for  several  years. 
hat   rea.son.   the  addition  of  nitrite  to 
foods  has  not  been  practiced  for  some 
although  some  products  generally  mar- 
as  toddler  foods  do  contain  some  cured 
.ct  as  ingredients.  Therefore,  to  clarify 
natter,  the  Department  Is  proposing  to 
the  use  of  nitrates  or  nitrites,  or  meat 
lients  containing  nitrates  or  nitrites,  in 
and  poultry  food  products  intended  for 
small  children.  These  are  usually  mar- 
as     infant     (strained  i      and     Junior 
■ )  foods, 
this  point,  this  document  has  discussed 
4i   nitrate   or   nitrite.    However,   potas- 
nttrate  and  nitrite  are  used  on  a  lim.- 
jasls.   TTiese   agents  produce  the  same 
1  s  as  their  sodium  counterparts.  Because 
patassium  nitrate  and  potassium  nitrite 
are   heavier   than   their  sodium   coun- 
it    Is   necessary   to   permit   greater 
ts  of  the  potassium  salts  in  order  to 
the  same  amount  of  nitrate  and  nitrite 
proposal  makes  a  distinction  In  quan- 
permitted  on  that  basis. 
« stabllshing  the  required  levels  of  nitrite 
-  introduced  into  product,  the  wording 
Panel's  recommendations  imply  a  con- 
:hat   the   maximum   quantities  not  be 
1.  While  this  Is  true,  It  Is  not  the 
nt  of  Interest    The  Secretary  cannot 
the  bacteriostatic  properties  of  nitrite 
!he    amount    necessary    to    inhibit    the 
of  Clostridium  botuHnum.  since.  In 
nee  of  nitrites.  It  appears  that  cer- 
at   and   poultry   products   could   be- 
adulterated    What   those   exact   levels 
I  vary,  depending  on  the  product  and 
•roflora,  method  of  preparation,  pack- 
and  other  handling  practices.  Proces- 
?ed  to  exercise  special  care  In  keeping 
Eood  manufacturing  practices  to  assure 
te  introduction  of  nitrite  Into  prod- 
is  means  that  careful  control  will  be 
ry   in   cases  where   pickle   Is  reclrcu- 
:leaned,  and  reused,  so  that  it  will  not 
ited.  Pickle  solutions  held  for  several 
will  also  require  special  attention  by 
•ocessor    to    determine    the    extent    of 
dissipation.  Further  considerations  by 
nel  or  Department,  or  both,  may  be 
In  this  connection. 
o  her  consideration  with  respect  to  this 
concerns  the  level  of  nitrite  intro- 
into   pickle   cured   products.   For  the 
;  of  determining  compliance  with  the 
ments,  the  quantity  of  curing  agent 
iced  into  product  would  be  determined 
quantity  of  curing  pickle  injected  Into 
'uct.  regardless  of  the  quantity  which 
bsequently  drain  out. 
jse  of  the  necessity  to  maintain  strict 
over  the  quantity  of  curing  agents 
ced  into  product.  It  would  no  longer 
slble  to  submerge  Injected  product 
pickle  (cover  pickle),  or  to  totally 
ure  product  by  submerging  It  In  cur- 
kle.    However,    processers    could    us« 
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brine  solutions  provided  the  finished  product 
Is  In  compliance  with  other  requirements. 
A  prohibition  on  curing  by  submerging  in 
pickle  could  affect  some  small  processors  of 
cured  products  who  live  In  cold  regions  of 
the  country.  The  temperature  of  their  facili- 
ties Is  Influenced  considerably  by  external 
temperatures.  Because  product  may  freeze 
and  not  cure,  it  has  been  necessary  to  employ 
the  use  of  pickle  in  the  curing  process  to 
successfully  cure  product.  This  processing 
procedure  would  not  have  to  be  changed. 

This  proposal,  for  purposes  of  defining  per- 
missible levels  of  residual  nitrite,  makes  a 
distinction  between  shelf  stable  canned 
cured  product  and  commercially  sterile 
canned  cured  product.  The  shelf  stable  prod- 
uct depends  upon  a  mixture  of  nitrite,  salt, 
and  heat  pasteurization  to  prevent  the  ger- 
mination of  Clostridium  botulinum  spores. 
Commercially  strlle  product  receives  heat 
treatments  sufficient  to  destroy  Clostridium 
botulinum  spores. 

Based  on  the  data  and  information  avail- 
able to  the  Department  at  this  time,  It  Is 
proposed  to  implement  the  Expert  Panel's 
recommendations  by  limiting  the  use  of 
sodium  and  potassium  nitrite  and  nitrates 
as  follows: 

A  limit  would  be  established  of  2183  part 
per  million  (ppm)  of  sodium  nitrate  or  2597 
ppm  of  potassium  nitrate  (3.5  oz.  sodium 
nitrate  or  4.2  oz.  of  potassium  nitrate  per  100 
lbs.  of  meat)  to  be  added  in  dry  cured  prod- 
ucts; and  1716  ppm  of  sodium  nitrate  or  2042 
ppm  of  potassium  nitrate  (2.75  oz.  sodium 
nitrate  or  3.3  oz.  potassium  nitrate  per  100 
Ibi.  of  meat)  to  be  added  in  fermented  saus- 
ages: 

A  limit  would  be  established  of  624  ppm 
of  sodium  nitrate  or  768  ppm  of  potassium 
nitrite  (1  oz.  sodium  nitrite  or  1.22  oz.  po- 
tassium nitrite  per  100  lbs.  of  meat)  to  be 
added  in  dry  cured  products  and  156  ppm 
of  sodium  nitrite  of  192  ppm  of  potassium 
nitrite  (0.25  oz.  of  sodium  nitrite  or  0.31 
potassium  nitrite  in  100  lbs.  of  meat)  to  be 
added  In  fermented  sausages; 

Whether  nitrate,  nitrite,  or  a  combination 
of  both  are  used  in  dry  cured  and  fermented 
sausage  products,  the  residual  nitrite  cal- 
culated as  sodium  nitrite  would  be  limited  to 
200  ppm;  and 

In  canned  cured  product,  whether  perish- 
able, shelf  stable,  or  sterile;  in  cooked  sau- 
sages; and  other  cured  perishable  products 
(Other  than  bacon),  a  limit  would  be  estab- 
lished of  156  ppm  of  sodium  nitrite  or  192 
ppm  of  potassium  nitrite  introduced  by 
pumping  of  solid  pieces  of  meat  or  otherwise 
incorporated  into  comminuted  products. 
Canned  cured  sterile  products  would  be 
limited  to  a  residual  nitrite  of  50  ppm  cal- 
culated as  sodium  nitrite;  all  other  canned 
cured  products,  and  products  prepared  with 
curing  solutions,  to  125  ppm;  and  cooked 
sausage  products  to  100  ppm. 

In  addition  to  the  above  which  are  in  con- 
nection with  the  Expert  Panel's  recommenda- 
tions, the  following  also  are  being  proposed 
by  the  Department: 

Use  of  sodium  or  potassium  nitrites  and 
nitrates  would  not  be  permitted  in  meats 
used  in  the  commercial  preparation  of  in- 
fant (Strained)  or  Junior  (chopped)  foods; 
The  maximum  amount  of  nitrite  permitted 
to  be  added  to  bacon  would  be  limited  to  125 
ppm  and  a  requirement  would  be  established 
that  ascorbate  or  erythorbat«  be  used  at  the 
maximum  rate  currently  permitted  by  regu- 
lation : 

Salt  would  be  permitted  as  a  preservative 
when  added  to  products  in  an  amount  suf- 
ficient so  that  the  finished  product  has  a 
minimum  brine  concentration  of  10  percent 
or  a  water  activity  (Aw)  no  greater  than 
0,92; 

The  foregoing  requirements  with  respect 
to  nitrates,  nitrites,  and  salt  would  also  apply 


to  poultry  and  poultry  products  which  are 
prepared  in  a  manner  similar  to  those  pre- 
scribed for  red  meats. 

As  stated  previously,  it  Is  recognized  tnat 
a  special  problem  exists  with  bacon.  In  this 
regard,  the  Department  has  been  assured  by 
the  meat  industry  that  it  is  accelerating 
studies  underway  concerning  processing  pro- 
cedures which  are  directed  toward  prevent- 
ing nitrosamlne  formation  in  fried  bacon.  At 
the  same  time,  the  hazard  of  botulism  will 
have  to  remain  an  important  consideration 
throughout.  The  Department  will  continue 
to  cooperate  with  the  industry  and  FDA  in 
developing  this  needed  Information.  This 
work  should  be  substantially  completed 
within  1  year's  time  from  the  date  of  publica- 
tion of  this  document  (on  or  before  Novem- 
ber 11,  1976).  Both  durmg  and  at  the  end 
of  this  period  progress  on  achieving  a  nitro- 
samlne-free  product  will  be  evaluated  and  a 
determination  as  to  need  for  further  action 
will  be  made.  The  Department  recognizes 
that  1  year  may  not  be  adequate  to  resolve 
this  matter  entirely,  but  believes  that  suf- 
ficient information  can  be  developed  to 
better  define  what  further  steps  might  be 
necessary. 

Any  person  wishing  to  submit  WTltten  data, 
views,  or  arguments  concerning  the  proposed 
amendment  may  do  so  by  filing  them  In  du- 
plicate with  the  Hearing  Clerk,  US.  Depart- 
ment of  Agriculture,  Washington,  DC.  20250, 
by  January  12,  1976. 

Any  person  desiring  opportunity  for  oral 
presentation  of  views  should  address  such 
request  to  the  Product  Standards  Staff. 
Scientific  and  Technical  Services,  Meat  and 
Poultry  Inspection  Program,  Animal  and 
Plant  Health  Inspection  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  DC.  20250, 
so  that  arrangements  may  be  made  for  such 
views  to  be  presented  prior  to  the  date 
specified  In  the  preceding  paragraph.  A 
record  will  be  made  of  all  views  orally  pre- 
sented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection  in 
the  Office  of  the  Hearing  Clerk  during  regu- 
lar hours  of  business,  unlets  the  person 
makes  the  submission  to  the  Staff  identified 
in  the  preceding  paragraph  and  requests  that 
it  be  held  confidential.  A  determination  will 
be  made  whether  a  proper  showing  in  support 
of  the  request  has  been  made  on  grounds 
that  its  disclosure  could  adverselv  affect  such 
person  by  disclosing  Information  in  the 
nature  of  trade  secrets  or  commercial  or 
financial  information  obtained  from  any  per- 
son and  privileged  or  confidential.  If"  it  U 
determined  that  a  proper  showing  has  been 
made  in  support  of  the  request,  the  material 
will  be  held  confidential;  otherwise  notice 
win  be  given  of  denial  of  such  request  and 
an  opportunity  afforded  for  withdrawal  of 
the  submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7  CPR 
1  27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number  of 
this  issue  of  the  Federal  Register. 

Done  at  Washington,  DC.  on:  October  30. 

P.  J.  MULHERN, 

Administrator,  Animals  and  Plant  Health 
Inspection  Service 
[FR  Doc.  75-30331  Filed  11-10-75;  8:45  am] 
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Nov.  18,  19751 

Office  of  the  Secretary:   Expert  Panel  on 

NrrRiTES  AND  Nitrosamines 

RENEWAL 

Notice  Is  hereby  given  that  the  Expert 
Panel  on  Nitrites  and  Nitrosamines  has  been 
renewed  by  the  Secretary.  The  purpose  of  the 
Panel  Is  to  advise  the  Secretary  on  research 
reports  and  other  data  and  information  con- 
cerning the  safety  of  nitrites  and  nitrates 
in  foods.  Such  renewal  Is  In  the  public  inter- 
est_ln  connection  with  the  duties  Imposed  on 
tHe  Department  by  law. 

The  Chairman  of  this  Panel  Is  the  As- 
sistant Secretary  for  Marketing  and  Con- 
sumer Services. 

This  notice  Is  given  In  compliance  with 
Pub,  L.  92-163, 

Dated:  November  13,  1975. 

J.  Paul  Bolddc, 
Deputy  Assistant  Secretary  for  Admin- 
istration. 

IPR   Doc.75-31136   Filed    11-17-75:8:45   am] 
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REPORT  BY  THE  NATIONAL  MA- 
CHINE TOOL  BUILDERS  ASSOCI- 
ATION 

Mr.  INOUYE.  Mr.  President,  in  early 
November,  the  National  Machine  Tool 
Builders  Association  held  its  74th  an- 
nual meeting  in  Boca  Raton,  Fla.  The 
machine  tool  industry  is  one  of  the  most 
important  in  the  country,  because  it  pro- 
duces the  large  tools  used  in  manufac- 
turing. Without  it,  the  American  econ- 
omy would  sooner  or  later  come  to  a  halt. 
Indeed,  this  industry  is  watched  closely 
as  an  indicator  of  our  national  economic 
health. 

Members  of  the  machine  tool  indus- 
try by  and  large  tend  to  be  small-  and 
medium-sized  companies.  They  are  not 
the  multinational  companies  about 
which  a  great  deal  of  controversy  swirls. 
In  recent  years  they  have  watched  as 
imported  tools  have  captured  a  larger 
and  larger  share  of  the  domestic  market, 
while  our  share  of  world  exports  has  de- 
clined. The  NMTBA,  which  represents 
most  of  the  industry,  has  urged  its  mem- 
bers to  expand  their  export  efforts  and 
has  been  helping  individual  companies 
to  enter  the  export  market.  Export 
figures  have,  as  a  consequence,  risen 
substantially. 

What  happened  in  the  machine  tool 
industry  can  be  seen  in  many  other  in- 
dusrties.  Our  economic  supremacy  can 
no  longer  be  assumed  although  too  many 
Americans  are  complacent  or  are  indif- 
ferent to  the  plight  of  American  busi- 
ness. The  United  States  faces  foreign 
competitors  who  are  not  only  able  and 
aggressive,  but  also  who  receive  the  con- 
sistent and  strong  encouragement  of 
their  respective  governments.  American 
Industry,  on  the  other  hand,  receives  in- 
adequate support  from  the  administra- 
tion and  the  Congress,  and  our  interna- 
tional economic  policy  often  looks  like 
one  of  aimless  drift. 

The  NMBTA  report  was  delivered  by 
Mr.  Jim  Gray,  executive  vice  president 
of  the  association.  I  ask  unanimous  con- 
sent that  his  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  by  Mr.  Jim  Gray 

Thank  you,  Mr,  President  and  good  morn- 
ing. Members  and  guests  of  the  Association, 
ladles  and  gentlemen,  first  of  all,  I  want  to 
welcome  you  to  the  74th  Annual  Meeting  of 
the  National  Machine  Tool  Builders'  Asso- 
ciation. It  seems  like  the  last  meeting  Just 
ended  and  here  we  are  again. 

The  climate  here  In  Florida  is  quite  dif- 
ferent and  the  outlook  Is  certainly  more 
plea:sant  than  the  one  we  experienced  In 
Washington  last  Spring.  In  the  Spring,  we 
were  looking  forward,  rather  hopefully,  to 
an  expected  bottoming  out  of  the  worst 
economic  recession  to  hit  America  In  more 
than  30  years.  The  signs  of  a  turnaround  were 
there  casting  their  rays  of  hope,  but  no  one 
was  quite  sure  whether  or  not  the  signs  could 
ue  relied  upon. 

Today,  the  climate  Is  obviously  better.  A 
recovery,  perhaps  slow,  Is  underway. 

As  we  enter  this  period  of  economic  re- 
covery. It  Is  Important  that  we  take  a  careful 
look  mto  the  future  because  as  the  theme 
for  this  meeting  Indicates,  the  outlook  can 
get  you  If  you  don't  look  out. 

Accordingly,  we  designed  our  meeting  pro- 


gram to  bring  together  a  number  of  eminent 
speakers — men  who  are  well  qualified  to 
project  the  outlook  that  will  be  affecting  the 
American  machine  tool  Industry  in  the 
months  and  years  ahead. 

I  think  that,  as  we  listen  to  the  speakers 
over  the  next  couple  of  days,  it  may  become 
obvious  that  the  outlook  for  American  In- 
dustry will  not  be  a  rapid  recovery  from  the 
recession  and  all  the  problems  associated 
with  It. 

Most  of  the  problems  that  face  us  as  we 
prepare  to  move  Into  the  future  are  a  result 
of  our  past.  You  are  all  familiar  with  these, 
but  I  would  like  to  take  Just  a  moment  to 
quickly  review. 

In  the  1960's,  the  United  States  had  the 
lowest  rate  of  capital  investment  of  any 
major  Industrialized  nation.  As  a  result  of 
this  Insufficient  Investment,  we  also  had  one 
of  the  lowest  rates  of  productivity  growth 
of  any  Western  nation.  This  resulted  In  an 
average  national  economic  growth  rate  of 
four  percent  per  year  which  was  sixth  among 
the  seven  major  competing  Industrialized 
Western  nations. 

As  other  nations  channeled  relatively  more 
of  their  resources  Into  capital  Investments, 
acquiring  more  modern  plants  and  equip- 
ment, they  eroded  our  competitive  edge  in 
world  markets  adding  to  our  potential  for 
unemployment,  Infiatlon,  capital  shortages, 
and,  ultimately,  this  led  to  the  current  re- 
cession. 

This  morning,  I  would  like  to  show  you 
where  the  American  Machine  Tool  Industry's 
battle  lines  have  been  drawn  after  years  of 
national  underinvestment  and  then  outline 
how  I  think  we  should  launch  our  assault 
upon  the  future. 

Let  us  begin  by  looking  at  the  American 
economy's  consumption  of  machine  tools  for 
the  past  fifteen  years.  It  Is  a  familiar  sight — 
our  nation's  purchases  of  machine  tools  looks 
like  the  proverbial  Coney  Island  roller 
coaster.  During  much  of  the  early  60's,  ma- 
chine tool  consumption  In  America  was  on 
the  uphlU  climb.  Then,  In  1967,  we  began  a 
frantic  trip  downhill  Into  the  depths  of  the 
1971  machine  tool  depression.  Since  that 
time,  American  machine  tool  consumption 
has  been  climbing  at  an  ever  faster  rate. 
Consumption  so  far  In  1975  Is  running  at  an 
annual  rate  of  about  2y3  billion  dollars. 

We  have  attained  a  dizzying  altitude,  but 
the  precipice  Is  now  In  full  view.  For  about 
a  year  now,  orders  have  been  few  and  far 
between,  and  we  have  been  working  off  our 
backlogs  at  a  fantastic  pace. 

As  the  backlog  evaporates,  shipments  will 
go  screaming  downhill  Into  the  next  valley. 
If  our  Industry  Is  to  avoid  another  halr-rals- 
Ing  or,  If  you  prefer,  hair-losing  plunge  Into 
the  Icy  waters  of  recession,  then  we  must 
quickly  stimulate  the  demand  for  American 
machine  tools.  The  early  signs  are  encourag- 
ing. More  inquiries  are  turning  Into  orders 
and  It  looks  like  we  will  arrest  the  downward 
plunge  of  the  backlog  before  It  reaches  the 
critical  level. 

Incidentally,  last  month's  NMTBA  Fore- 
casting Conference  seems  to  have  confirmed 
this  conclusion.  With  one  exception,  the  con- 
sensus was  that  next  year's  orders  will  be  up 
fifty  percent,  so  here  we  go  again  up  the 
roller  coaster. 

We  all  know  that  these  wild  fluctuations 
In  machine  tool  demand  are  damaging.  When 
demand  falls  too  low  and  American  machine 
tool  builders  are  put  through  the  wringer, 
then  It  takes  time,  sometimes  years,  to  re- 
cover the  work  force  and  revenues  that  are 
lost. 

Conversely,  when  demand  skyrockets,  ef- 
forts to  boost  production  foster  Inefflclences 
and  customers  become  unhappy  with  the 
long  delivery  times.  Also,  the  growth  In  back- 
logs brought  on  by  sudden  demand  creates 
another  problem — the  loss  of  another  chunk 
of  our  domestic  market  to  foreign  competl- 
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As    backlogs   grow   and    our    deliveries 

out,  more  and  more  of  our  domestic 

begin   looking    overseas    to    meet 

Immediate  machine  tool  needs. 

have  seen  It  happen  before  and  It  Is 

again.  As  our  backlogs  rise.  Im- 

follow  Just  as  surely  as  night  follows 

our  backlogs  decline,  eventually  the 

value  of   Imports  also  decreases.  But 

only  half  the  story!  Each   time  our 

rise,  our  foreign  competitors  capture 

share  of  the  U.S.  market.  But  as  our 

recede,  the  Imports  hold  on  to  their 

captured    market    share,    leaving    a 

piece  of  a  smaller  pie  for  the  Amerl- 

njachine  tool   Industry. 

chart    illustrates    the    point!    In   the 

's,  when  business  was  on  the  upswing. 

erseas   competitors  cashed   in   with   a 

Increase  in  their  share  of  the  American 

Then    the    foreigners    held    on    to 

ecently  gained  market  share  until  the 

^rge  in  business.  Last  year,  when  our 

were  at  all  time  highs  our  foreign 

itors  increased  their  market  penetra- 

another  32%.  Now.  they  are  taking 

t  of  every  seven  machine  tool  dollars 

Ln  the  United  States. 

do  we  stop  it?  How  do  we  turn  the 

tide  that  is  washing  our  shores?  How 

hang  on  to  our  domestic  market?  One 

would  be  to  expand  the  capacity  of 

Ajjierlcan  machine  tool  industry  so  that 

meet  the  peak  demands  of  our  econ- 

ut  with  a  roller  coaster  machine  tool 

cycle,    we    all    know    that    this    is 

impractical. 

uld  mean  economic  disaster  to  try  to 
our  plants  to  meet  domestic  demand 
)ust  so  that  we  can  keep  imports  out 
country.  The  only  way  that  we  could 
to  gear  our  Industry  for  the  peaks  Is 
elliiinatlng  the  deep  valleys  so  that  we 
stable,  growing  market  for  our  prod- 
that  would  not  be  subject  to  the 
ups  and  downs  for  which  the  Amerl- 
m^chlne  tool  industry  is  so  famous.  And 
nds  like  wishful  thinking! 
it  Is  possible.   It  can   be  done,  there 
such  a  market.  Listen,  all  we  have  to 
expand  our  horizons  and  look  be- 
own   borders.  Actually,   the  world 
tool  market  Is  the  Mother  Lode  be- 
is  a  machine  tool  market  that  keeps 
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world  machine  tool  market  has  been 

steadily  and  is  almost  unaffected  by 

and   downs   of   individual   national 

machlte  tool  demand  cycles.  It  Is  simply  the 

of  the  counter-cyclical  effect  of  com- 

markets.    The     world     machine    tool 

could  be  the  answer  to  our  problems. 

American  machine  tool  Industry  would 

narket  its  products  on  a  global  scale. 

become    almost    immune    to    the 

of  the  domestic   business  cycle.  As 

.   our  industry   could   better   absorb 

domestic   demand   peaks    and    meet 

jstomer's     Immediate     machine    tool 


let's  take  a  look  at  how  we've  been 
this  gigantic  15  billion  dollar  global 
tool  market. 

Is   no   doubt   about   It — the   dollar 

)f   our   exports   has   been   rising,   but 

lot  the  whole  story.  The  dollar  volume 

does  not  take  Into  account  the 

>f  inflation  and  world  market  growth. 

he  real  picture  of  where  the  American 

tool  Industry  stands  in  the  world 

we  must  look  at  our  share  of  the 

r^arket. 

ten  years  ago.  the  mid  60's.  we  still 

aajor  part  of  the  global  machine  tool 

About  one-third  of  the  world's  ma- 

ool  output  was  made  right  here  in 

Today   that  proportion   has   fallen 

percent.  In  short,  over  the  past  decade 

of  the  world  market  has  declined 

40  percent. 

I  don't  know  about   you,  but  thin 


bothers  me  because  it  means  that  even 
though  the  dollar  volume  of  our  industry's 
export  sales  has  been  rising,  we  are  simul- 
taneously being  squeezed  out  of  the  market. 
This  loss  Is  the  result  of  two  factors.  First, 
oui  domestic  market  has  declined  relative 
to  the  size  of  the  world  market.  Second,  our 
share  of  the  export  market  has  also  declined. 
We  have  been  belted  from  both  sides! 

Who  took  the  market  away  from  us?  Where 
did  It  go?  What  happened? 

Although  many  countries  have  cut  Into 
our  market  share  our  biggest  competitors 
have  done  the  most  damage.  During  the 
decade.  Japan  almost  doubled  its  share  of  the 
world's  total  machine  tool  business  from  six 
percent  to  eleven  percent.  West  Germany's 
world  market  share  has  grown  from  fifteen 
percent  to  slightly  more  than  twenty  per- 
cent while  the  remainder  of  the  European 
economic  community  countries  suffered  only 
a  slight  decline  in  total  market  share.  That's 
what  happened! 

Gentlemen,  it  Is  obvious  that  we  have  been 
losing  the  battle  for  world  machine  tool 
supremacy.  By  losing  a  substantial  portion 
of  the  total  global  machine  tool  market, 
we  have  been  exacerbating  our  Industry's 
roller  coaster  cycle  because  we  have  become 
increasingly  dependent  upon  a  smaller  por- 
tion of  the  market  and  consequently  more 
sensitive  to  fluctuations  in  the  American 
business  cycle. 

I  believe  that  the  only  way  that  we  can 
eliminate  the  violent  ups  and  downs  is  to  be- 
come so  closely  tied  to  the  world  market 
that  we  will  benefit  from  Us  steady  upward 
growth. 

Its  academic — our  global  market  penetra- 
tion depends  upon  only  two  factors. 
First,  our  share  of  the  U.S.  market,  and 
Second,  our  share  of  all  of  the  other  mar- 
kets of  the  world. 

Beyond  that,  we  have  to  go  out  Into  the 
Universe. 

We  have  already  seen  that  a  share  of  our 
domestic  market  has  been  eroded  by  im- 
ports. Our  domestic  market  share  declined 
from  96  percent  to  86  percent  over  the  past 
decade,  so  we  have  been  suffering  defeat 
In  our  own  backyard. 

Now  let's  turn  to  the  second  component 
of  our  market  share — exports.  In  this  arena 
we  have  taken  a  worse  drubbing  than  at 
home.  When  we  looked  at  the  dollar  value 
of  our  exports  the  results  looked  encourag- 
ing. But  if  we  look  at  American  exports  as  a 
percentage  of  all  of  the  machine  tool  exports 
in  the  world  the  results  are  indeed  discour- 
aging. In  1964.  twenty-one  percent  of  the 
worlds  machine  tool  exports  were  produced 
by  the  United  States.  Today  that  percentage 
has  fallen  to  nine  percent.  That  represents  a 
60  percent  loss  in  America's  share  of  world 
export-  markets  In  Just  ten  years,  but  even 
more  significant  is  the  substantial  gain  for 
our  major  foreign  competitors. 

West  Germany,  after  expanding  its  market 
share  by  30  percent  over  the  past  decade,  now 
holds  38  percent  of  the  export  market.  To- 
day the  other  EEC  countries  divide  up  18 
percent  of  the  market  while  Japan  has  cap- 
tured nearly  four  percent. 

Why  is  this  so?  Why  have  we  lost  such  a 
Isrge  chunk  of  the  markets  that  once  re- 
lied on   American  macBlnes?  Why? 

Part  of  the  answer  lies  In  our  four  tradi- 
tional export  markets — West  Europe,  Japan, 
Canada,  and  Mexico.  Ten  years  ago  the  Amer- 
ican machine  tool  industry  still  dominated 
those  markets  and  they  accounted  for  70 
percent  of  our  exports,  but  that  was  ten  years 
ago.  Things  have  changed  and  that  Is  not 
the  case  today. 

As  the  Japanese  and  European  machine 
tool  Industries  have  grown  and  prospered, 
benefitting  from  their  government  subsidies 
and  lower  costs  and  using  their  profits  for 
R&D.  they  slowly  narrowed  the  quality, 
productivity,  and  technology  gap.  The  re- 
sult has  been  a  lessening  of  world-wide  de- 


mand for  American  machines  so  that  today 
our  four  traditional  markets  account  for 
just  over  half  of  our  exports. 

But  make  no  mistake  about  it.  Our  com- 
petitors have  lost  their  cost  advantage,  and 
even  though  the  technology  gap  has  nar- 
rowed, we  still  build  the  most  productive, 
reliable  and  accurate  machines  in  the  world. 
And  the  world  knows  It! 

Some  people  claim  that  our  market  de- 
cline is  the  result  of  the  growth  of  American 
subsidiaries  throughout  the  world,  but  that 
is  Just  not  so.  Time  and  again.  In  Industry 
after  Industry,  case  after  case,  American 
companies  have  shown  that  when  they  open 
a  subsidiary  in  a  new  market  their  exports 
to  that  market  grow  as  soon  as  the  subsidi- 
ary becomes  established.  This  export  growth 
occurs  because  the  American  firm  becomes 
better  entrenched  in  the  market,  can  bet- 
ter service  its  products,  and  has  a  stronger 
sales  and  promotion  effort. 

As  a  result,  they  capture  a  growing  share 
of  the  market  and  import  more  and  more  of 
the  sophisticated  products  and  spare  parts 
that  are  not  locally  manufactured.  History 
has  shown  this  to  be  a  fact  for  virtually 
every  major  American  Industry  including 
machine   tools. 

So  we  cannot  blame  our  export  market 
losses  on  those  members  of  our  industry 
with  overseas  plants.  On  the  contrary,  they 
are  helping  us  maintain  our  position.  Even 
though  their  foreign  operations  have  slowed 
the  decline,  we  have  still  lost  a  substantial 
portion  of  our  traditional  markets. 

This  chart  tells  the  story.  It  shows  how 
our  share  of  the  imports  of  our  four  tradi- 
tional markets  have  declined. 

Just  a  decade  ago.  more  than  35  percent 
of  all  the  machinery  tools  Imported  by  the 
EEC.  Japan.  Canada,  and  Mexico  were  made 
In  America.  But  over  the  decade,  our  foreign 
competitors  have  turned  from  weak  sisters 
Into  strong  adversaries  so  that  today  only 
fifteen  percent  of  these  once-lucrative  mar- 
kets are  served  by  American  machine  tools. 
Now  that  is  a  drop  of  more  than  50  percent  In 
market  share  In  Just  ten  years! 

Obviously  the  decline  of  these  substantial 
markets  has  contributed  significantly  to  the 
decline  In  America's  share  of  the  world  mar- 
ket. 

So  let's  summarize.  Over  the  last  ten 
years,  our  share  of  the  American  market  has 
declined  by  ten  percent.  At  the  same  time, 
our  share  of  the  world  export  market  has 
declined  60  percent.  As  a  resiilt.  our  share 
of  the  world's  total  machine  tool  output  has 
declined  nearly  40  percent  in  ten  years.  It's 
shocking! 

Can  we  do  anything  about  It?  You're  darn 
tootln'  we  can!  Let  me  tranquUlze  your 
fears. 

Look  at  this  chart  because  it  proves  that 
we  can  help  ourselves. 

In  the  middle  1960's  our  International 
Trade  Committee,  after  careful  study,  se- 
lected seven  nations  that  had  potential  for 
export  growth.  These  nations  fall  Into  three 
market  areas — Brazil,  the  Soviet  Union,  and 
the  rest  of  Eastern  Europe.  Since  that  time, 
NMTBA  and  Its  members  have  conducted  a 
modest  program  aimed  at  developing  these 
markets.  Today,  after  only  a  few  years,  our 
share  of  the  world  exports  to  these  market 
areas  has  Increased  1000  percent.  With  the 
exception  of  Korea  wnere  there  are  special 
government  considerations,  these  are  the 
only  known  machine  tool  market  areas  any- 
where in  the  world  where  America's  market 
share  has  increased  in  the  last  ten  years. 
This  export  growth  has  strengthened  our 
total  exports  significantly.  In  the  mld-60's, 
these  markets  accoimted  for  only  1.2  per- 
cent of  our  national  machine  tool  exports. 
By  1974,  this  figure  had  grown  to  25  percent. 
Of  course,  the  lion's  share  of  the  growth 
has  occurred  in  Brazil  and  the  Soviet  Union 
while  growth  In  the  other  East  European 
markets  so  far  has  been  modest.  There  are 
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signs  that  our  market  share  in  East  Eu- 
rope will  be  accelerating  over  the  next  few 
years. 

The  message  Is  there  and  you  can  see  It  In 
neon  lights  ten  feet  high.  Where  we  have 
sustained  a  total  industrywide  marketing 
program  of  trade  missions,  catalogue  shows, 
trade  shows,  reverse  trade  missions,  or  other 
marketing  activities,  we  have  been  able  to 
reverse  the  trend. 

To  me  it  is  clear — we  can  only  regain  ova 
rightful  share  of  the  world  markets  through 
consistent  and  aggressive  International  mar- 
keting. Every  company  in  this  Industry  must 
take  a  more  positive  view  of  international 
trade.  We  must  upgrade  the  importance  of 
international  trade  in  our  future  planning. 
As  companies  and  as  an  Industry,  we  must 
devote  more  of  our  resources  to  the  develop- 
ment and  maintenance  of  International  mar- 
kets everywhere  in  the  world.  Because  If  we 
don't,  ten  years  from  now  we  could  be  in  one 
heck  of  a  mess. 

Throughout  the  world,  the  business  Is 
there  and  it  is  growing  every  day.  All  we 
have  to  do  Is  go  get  it.  And  I  want  you  to 
Know  that  NMTBA  stands  ready  to  help  you 
regain  your  rightful  share  of  other  markets 
Just  as  we  have  in  the  magnificent  seven. 

We  win  develop  seminars  and  workshops 
to  train  your  people  on  international  financ- 
ing, export  licensing,  contract  negotiating, 
or  any  other  subject  that  will  benefit  your 
company.  We  will  conduct  market  research 
to  locate  new  and  promising  markets  for  In- 
dustry development.  We  will  organize  trade 
missions  to  help  you  gain  a  foothold  in  these 
new  markets.  We  will  sponsor  foreign  exhibi- 
tions so  that  you  will  have  more  opportuni- 
ties to  display  your  products  overseas.  We 
will  organize  reverse  trade  missions  to  bring 
foreign  buyers  to  your  plants.  And  we  will 
bring  large  groups  of  foreit^n  visitors  to  the 
International  Machine  Tool  Show. 

We  will  gladly  do  all  of  these  things  and 
more.  But  to  make  these  programs  work,  we 
have  got  to  have  your  support  and  we  have 
got  to  have  your  participation. 

I  would  like  to  challenge  each  and  every 
one  of  you  between  now  and  the  January 
Regional  Meetings — tell  your  elected  Direc- 
tors or  tell  me  what  you  think  NMTBA  should 
do  to  help  you  recapture  your  rightful  share 
of  the  world  market. 

We  think  we  know  what  to  do  but  if  our 
Industry  can  generate  a  grass-roots  move- 
ment aimed  at  once  again  leading  the  world's 
machine  tool  Industry,  if  we  can  get  that 
kind  of  a  membership  mandate,  there  will 
be  no  stopping  us!  So  give  your  Association 
the  colors  and  we  will  take  the  pKDint  in  the 
new  market  Invasion. 

The  battle  is  already  in  progress  and  right 
now  the  Industry  Is  losing  its  position  In  the 
world  market.  Adamant,  Aggressive  Action 
Is  required  because  the  outlook  will  get  you 
If  you  don't  look  out. 


DEVELOPING     A     FORESTRY     PRO- 
GRAM FOR  THE  FUTURE 

Mr.  HUMPHREY.  Mr.  President,  I  wish 
to  share  with  this  body  letters  which  I 
sent  to  the  Secretary  of  Agriculture,  to 
Mr.  John  Beale.  president  of  the  Society 
of  American  Foresters,  and  to  Mr.  Wil- 
liam Towell,  executive  vice  president  of 
the  American  Forestry-  Association. 

In  January-,  we  will  be  receiving  mate- 
rials developed  by  the  Forest  Service 
of  the  Department  of  Agriculture  on  the 
program  and  assessment  for  our  forest 
and  rangelands,  as  called  for  in  the  For- 
est and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  This  was  legisla- 
tion which  I  Introduced  to  bring  some 
sensible  long-range  planning  and  man- 


agement to  our  forest  and  rangeland  re- 
sources. 

In  my  letter  to  Secretary  Butz,  I  em- 
phasized the  important  role  which  our 
private  forest  lands  must  play  in  meet- 
ing our  future  needs  for  timber  and  other 
renewable  resources.  Most  of  our  dis- 
cussions regarding  forest  lands,  unfortu- 
nately, usually  Involve  only  our  national 
forests. 

In  my  letters  to  Messrs.  Beale  and 
Towell  I  urged  that  their  organizations 
provide  suggestions  on  principles  for  the 
application  of  environmentally  sound 
forest  management  and  any  specific  leg- 
islative language  which  might  be  needed 
to  translate  these  principles  Into  prac- 
tice. 

In  light  of  the  recent  Monongahela  de- 
cision, the  issue  of  forest  management 
has  become  a  very  critical  one  in  terms  of 
the  management  of  these  resources  and 
our  future  timber  supplies.  At  the  time 
the  program  and  assessment  are  re- 
viewed, this  concern  will  also  be  very 
much  in  the  forefront  of  our  discussions. 
The  administration  has  indicated  that  Jt 
will  be  prepared  to  provide  its  own  rec- 
ommendations. 

This  is  an  issue  of  great  urgency  for 
our  economy  and  our  renewable  re- 
sources. Mr.  President,  I  ask  unanimous 
consent  that  these  letters  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

us.  Senate, 
CoMMrrTEE  ON  Foreign  Relations. 
Washington,  D.C.,  December  19,  197 '>. 
Mr.  John  A.  Beale. 

President,  Society  of  American  Forester, 
Bethesda,  Md. 

Dear  John  :  When  I  addressed  your  na- 
tional meeting  earlier  this  year.  I  suggested 
that  Congress  would  benefit  from  the  advice 
of  your  organization  on  modernization  of 
forest  management  legislative  authority.  As 
you  are  aware,  the  Administration  has  now 
decided  that  It  will  not  appeal  the  Monon- 
gahela case  to  the  Supreme  Court,  and  it 
will  come  forward,  at  long  last,  with  pro- 
posed legislation. 

It  would  be  most  useful  to  the  Committee 
on  Agriculture  and  Forestry,  and  I  am  sure 
to  the  entire  Congress,  to  have  the  views  of 
your  organization  on  principles  for  the  ap- 
plication of  environmentally  sound  forest 
management  and  any  specific  legislative 
language  that  you  would  suggest  to  trans- 
late these  principles  into  practice. 

I  shall  look  forward  to  hearing  from  you 
and  your  organization  and  to  having  you  ad- 
vise and  counsel  on  means  to  assure  effective 
resource  management. 
With  best  wishes. 
Sincerely, 

HiTBERT  H.  Humphrey. 

U.S.  Senate. 
Committee  on  Foreign  Relations, 
Washington,  DC,  December  19, 1975. 
Mr.  William  Towell. 

Executive  Vice  President.  American  Forestry 
Association.  Washington,  D.C. 
Dear  Bill  :  When  I  addressed  your  national 
meeting  earlier   this   year.   I  suggested   that 
Congress  would  benefit  from  the  advice  of 
your  organization  on  modernization  of  forest 
management  legislative  authority.  As  you  are 
aware,  the  Administration  has  now  decided 
that  It  will  not  appeal  the  Monongahela  case 
to  the  Supreme  Court,  and  It  will  come  for- 
ward, at  long  last,  with  proposed  legislation. 
It  would  be  most  useful  to  the  Committee 
on  Agriculture  and  Forestry,  and  I  am  sure 


to  the  entire  Congress,  to  have  the  views  of 
your  organization  on  principles  for  the  ap- 
plication of  environmentally  sound  forest 
management  and  any  specific  legislative 
language  that  you  would  suggest  to  trans- 
late these  principles  Into  practice. 

I  shaU  look  forward  to  hearing  from  you 
and  your  organization  and  to  having  you 
advise  and  counsel  on  means  to  assure  effec- 
tive resource  management. 

With  best  wishes. 

Sincerely, 

HtTBERT  H.  Humphrey. 

U.S.  Senate. 
Committee  on  Foreign  Relations, 
Washington,  DC,  December  19, 197S. 
Hon.  Earl  L.  Butz, 

Secretary,  U.S.  Department  of  Agriculture, 
Washington,  DC. 
Dear  Mb.  Secretary  ;  In  early  January  you 
wUl  be  submitting  to  Congress  the  first  As- 
sessment and  Program  required  under  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  The  reports  I  have 
received  indicate  that  the  Forest  Service  has 
been  making  a  most  constructive  effort  to 
produce  an  effective  report. 

The  purpose  of  this  letter  Is  to  Indicate  to 
you  several  areas  of  Interest  that  I  have  and 
which  wUl  need  to  be  addressed  when  the 
rejxjrt  is  considered. 

The  time  frame  for  this  first  Assessment 
and  Program  was  short,  and  it  was  urgent  to 
get  underway  without  delay.  Thus  I  will  be 
most  Interested  In  the  observatloS  and  rec- 
ommendations offered  for  strengthening  the 
data  base  in  order  to  have  an  Improved  As- 
sessment and  Program  for  the  first  full  dec- 
adal period  commencing  in  1980. 

There  are  500  million  acres  of  commercial 
forest  land.  Of  this  total  only  107  million 
are  publicly  owned  while  393  million  acres 
are  privately  owned.  Of  the  public  acreage 
the  National  Forests  contain  92  million  acres. 
However,  most  of  the  dialogue  over  forestry 
seems  to  center  on  the  forest  land  within 
the  National  Forests  rather  than  the  almost 
80%  which  is  privately  owned. 

It  seems  to  me  that,  ojer  the  long  pull,  we 
are  going  to  have  to  look  to  our  private  lands 
and  to  private  Initiative  to  supply  a  large 
portion  of  the  wood,  water,  wildlife  and 
other  related  forest  benefits  that  the  Nation 
win  need  from  Its  forested  lands.  I  would 
thus  expect  that,  in  the  presentation  of  the 
Program  and  in  the  discussion  of  the  situa- 
tion, you  and  the  Forest  Service  will  focus 
on  the  opportunities,  role  and  needs  with  re- 
gard to  the  private  forest  lands.  Of  special 
Interest  Is  the  catalytic  role  that  the  public 
sector  can  provide  In  relation  to  the  private 
sector. 

In  light  of  the  Administration's  conclu- 
sion that  It  will  not  appeal  the  Monogahela 
case  to  the  Supreme  Court,  we  wUl  want  your 
specific  advice  on  the  principles  that  ought 
to  apply  to  assure  environmentally  sound 
forest  management  and  the  specific  legisla- 
tive language  that  you  would  suggest  to 
translate  these  principles  Into  practice. 
Sincerely, 

Hubert  H.  HtncPHREY. 


RIGHT  TO  READ  AND  READING 
IS  FUNDAMENTAL 

Mr.  MONDALE.  Mr.  President.  I  want 
to  thank  the  distinguished  Chairman  of 
the  Subcommittee  on  Education  iMr. 
Pell)  for  acting  so  expeditiously  on  H.R. 
8304.  This  legislation,  which  the  Senate 
adopted  last  evening,  assures  that  State 
right  to  read  programs  currently  receiv- 
ing Federal  funding,  including  a  very 
effective  program  in  my  own  State  of 
Minnesota,  will  not  lose  Federal  support 
this  coming  February.  It  also  provides 
much   needed  Federal  support  for  the 
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creatine  and  effective  reading  motivation 
progrj  m  known  as  Reading  Is  Funda- 
mental. 

Mr.  President,  I  am  particularly  proud 
of  the  Minnesota  right  to  read  program 
which  was  initiated  in  1972  and  is  now 
servin?  70  percent  of  our  State's  436 
school  districts.  Since  Minnesota  began 
this  f  rogram.  more  than  3.000  tutors 
have  leen  trained  and  are  working  with 
nonreiders  in  all  parts  of  our  State.  An 
evaluation  of  22  Minnesota 
districts  has  shown  that  students 
It  to  read  districts  achieved  two 
half  times  more  than  students  in 
districts. 
Ed  Cain,  the  outstanding 
of  Federal  State  programs  with 
nnesota  Department  of  Education, 
on  this  legislation  before  the 
Education  and  Labor  Committee, 
tement  provides  an  excellent  de- 
of  the  progress  which  has  been 
under  State  right  to  read  pro- 
and  I  ask  unanimous  consent  that 
of  it  be  printed  in  the  Record  at 
of  my  remarks. 
PRESIDING  OFFICER.  Without 

.  it  is  so  ordered, 
exhibit!.] 

MONDALE.   Mr.   President,    this 

tion  also  authorizes  long  overdue 

support  for  Reading  Is  Funda- 

This  successful  program,  known 

.  has  had  an  unparalleled  record 

plishment.  Without  any  Federal 

RIF  has  grown  from  a  single 

ect  in  Washington.  D.C.  in  1966 

programs  in  46  States  serving  2 

children  and  their  families.  And 

children    are    making    dramatic 

in  reading. 

President,  this  record  of  achieve- 

is  due  in  large  measure  to  RIF's 

approach  of  permitting  children 

from  a  wide  variety  of  inex- 

paperback  books,  and  by  letting 

ceep  these  books  as  their  own.  It  is 

to  the  outstanding  leadership 

^Irs.  McNamara  provided,  and  the 

s  support  of  foundation,  corpora- 

lit«rally  thousands  of  individual 

s. 

delighted,   in   short,   that   this 

before  us  will  assure  continued 

for   the   very    promising   State 

to  read  program,  and.  at  the  same 

authorize   initial   support   for  the 

sful    and    imaginative    reading   is 

ntal  program.  Let  me  close  by 

extending  my  appreciation  to  Sen- 

F*ELL    for   his   leadership    on    this 

re. 

ExHiBrr  1 

Statement   bt:    Edwin   E    Cain 

Chairman  and  Members  of  the  Sub- 

ttee:   I  would  first  Uko  to  thank  you 

opportunity  to  speak  to  this  group. 

,  I  would  like  to  speak  with  you, 

rooming,  about  one  of  the  most  cost 

programs    funded    by    the    Federal 

iment.  The  State  Right  to  Read  Pro- 

whlch  has  had  the  most  far-reaching 

on  the  National  reading  problem,  is 

to  be  terminated  If  something  cannot 

Immediately. 

National    Right    to    Read    Program, 
since  1972  under  the  Cooperative  Re- 
Act,  was  rescinded  by  the  Education 
of    1974.    Public    Law    93-380. 
igh  I  am  sure  this  was  not  the  Intent 
enactment  of  Title  VII  of  P.  L. 


lie 


Amendments 

Altho 

of  Cohgress 


93-380  resulted  In  the  termination  of  the 
State  program  component  of  The  Right  to 
Read  Program  as  Interpreted  by  the  General 
Counsel  of  the  E>epartment  of  Health,  Ed- 
ucation, and  Welfare.  Without  an  amend- 
ment to  this  legislation,  the  activities  car- 
ried on  by  49  states  and  two  outlying  areas 
will  end  on  February  28th,  1976. 

In  1974,  when  only  thirty-one  states  were 
Involved  in  this  national  effort,  the  state 
agency  program  was  able  to  establish  Right 
to  Read  Programs  In  1,287  school  districts, 
and  provided  In-servlce  training  for  more 
than  60,000  teachers.  This  program  affects 
3.7  million  students  both  at  the  elementary 
and  secondary  level.  This  entire  effort  over  a 
three  year  period  was  conducted  at  a  cost  to 
the  Federal  Government  of  only  $5.3  million 
dollars.  By  June,  1975,  the  number  of  school 
districts  participating  In  the  State  Right  to 
Read  Programs  have  Increased  to  more  than 
3,400.  Each  hfis  made  a  commitment  to  read- 
ing excellence,  established  a  plan  to  attain 
these  goals,  and  has  initiated  activities  to 
respond  to  program  deficiencies.  No  other 
program  in  the  history  of  Congress,  and  The 
Office  of  Education  has  positively  affected 
this  many  teachers  and  students  for  such  a 
small  amount  of  money. 

There  is  no  need  to  review  for  you  the 
reading  problem  in  this  Nation.  I've  heard 
testimony  before  this  Subcommittee  that  has 
brought  to  your  attention  the  facts  that  we 
have  some  18 'i  million  adult  Illiterates  In 
this  country;  that  one  child  In  four  leaves 
school  with  severe  reading  deficiencies;  that 
of  the  700,000  youngsters  who  drop  out  of 
school  each  year,  90  per  cent  are  disabled 
readers;  that  one  child  in  five  drops  out  of 
school  sometime  between  grade  five  and 
prior  to  high  school  graduation.  I  hardly  need 
to  stress  the  Impact  that  this  situation  has 
on  our  society,  the  economy  and  the  welfare 
of  the  citizens  of  this  United  States. 

Since  1965,  the  Federal  Government  has 
taken  an  active  role  in  addressing  this  prob- 
lem. The  passage  of  the  Elementary  and  Sec- 
ondary Education  Act  and  Its  amendments 
have  directed  billions  of  dollars  towards  ed- 
ucational needs,  many  of  those  dollars  used 
to  fund  programs  addressing  the  reading 
problem.  Dropwut  prevention  programs, 
bilingual  education  and  many  demonstra- 
tion projects  are  also  directly  attuned  to  the 
reading  needs  of  our  students.  In  spite  of 
these  efforts,  and  additional  efforts  by  the 
state  and  local  education  agencies,  the  prob- 
lem is  still  with  us. 

The  demonstration  programs  funded  un- 
der ESEA  Title  in  and  other  such  programs 
have  given  many  Insight  into  strategy,  proc- 
ess, instructional  approaches,  and  adminis- 
tration of  reading  programs,  but  these  proj- 
ects have  affected  a  very  small  percentage  of 
the  school  districts  throughout  the  Nation. 

ESEA  Title  I  has  done  much  to  improve 
reading  and  the  other  basic  skills  of  elemen- 
tary students  throughout  the  Nation.  The 
problem  with  Title  I  is  that  while  It  can 
have  a  significant  Impact  on  those  children 
two  or  more  grade  levels  behind  In  reading 
ability,  it  does  nothing  to  correct  the  system 
that  produces  these  failures.  We  need  both 
levels  of  effort.  One  to  correct  the  mistakes 
our  system  has  produced,  and  the  other  to 
change  the  system,  the  process  of  education, 
to  assure  that  we  do  not  continue  producing 
educational  and  reading  failures.  It  Is  Just 
this  system-change  process  that  the  State 
Right  to  Read  Program  produced.  The  State 
Right  to  Read  Program  Is  not  a  g^rants  pro- 
gram, but  rather  a  strategy  to  assure  that  all 
data  and  Information  that  we  have  attained 
over  the  past  years  are  brought  together 
within  a  single  management  approach  that 
assures  excellence  In  reading. 

The  State  Right  to  Read  Program  consists 
of  6  major  parts,  each  of  which  are  vital  to 
systemic  change. 

1.  The  establishment  of  a  State  "Criteria  of 


Excellence"  to  serve  as  a  standard  of  what 
a  reading  program  should  be. 

2.  A  commitment  by  the  school  board  and 
school  ofHcer  to  the  development  of  a  quality 
reading  program. 

3.  The  amassing  of  public  support  to  as- 
sist in  the  resolution  of  the  reading  problem. 

4.  The  preparation  of  reading  leadership 
at  the  local  school  level. 

5.  The  development  of  a  state  and  local 
plan  of  action. 

6.  The  Implementation  and  evaluation  of 
the  plan  of  action. 

The  Right  to  Read  State  Agency  Program 
was  Initiated  by  The  Office  of  Education  In 
1972  with  five  states  participating  in  demon- 
stration projects  with  an  Initial  810,000 
Grant;  these  five  states  were  to  develop  a 
process  to  impact  the  National  reading  prob- 
lem. In  Minnesota,  this  grant  in  conjunc- 
tion with  monies  made  available  by  the 
Minnesota  Commissioner  of  Education  and 
the  commitment  of  the  Governor  of  the  State 
of  Minnesota,  gave  impetus  to  the  develop- 
ment of  the  Minnesota  Right  to  Read  strat- 
egy. It  Is  Important  to  know  the  premises 
on  which  this  program  was  built.  They  are 
vital  to  Its  success. 

1.  All  but  one  per  cent  of  the  population 
can  be  taught  to  read,  and  parents  have  the 
right  to  expect  that  each  one  of  their  chil- 
dren win  learn  how  to  read. 

2.  Drastic  reform  is  necessary  of  at  least 
that  part  of  the  educational  system  which 
has  so  consistently  produced  such  a  large 
number  of  functionally  Illiterate  individuals. 

3.  The  needed  reform  is  not  something 
that  can  be  purchased,  because  no  solution 
appears  to  be  for  sale.  Mere  money  alone 
will  thus  not  solve  the  problem.  The  solu- 
tion will  need  to  be  built  rather  than  bought. 

4.  The  needed  reform  must  be  comprehen- 
sive In  order  that  rural  as  well  as  urban, 
small  as  well  as  large,  and  non-public  as  well 
as  public  school  districts  are  served  equally. 
By  comprehensive  we  also  mean  that  the  out- 
of-school  illiterate  Is  served  as  well  as  the 
in-school  population. 

5.  The  needed  reform  mu.st  be  systematic 
and  pervasive,  rather  than  consisting  of  a 
stab  here  and  a  stab  there.  Random  demon- 
stration projects  cannot  solve  the  problem, 
for  a  system  cannot  be  changed  by  merely 
working  with  a  component — one  teacher  at 
a  grade  level,  one  grade  level  In  a  school, 
one  school  in  a  district,  or  one  or  two  dis- 
tricts In  a  state.  A  system  Is  changed  by 
systematically  getting  to  everyone  and  every- 
thing directly.  Minnesota  has  436  school  dis- 
tricts and  464  non-public  schools.  All  con- 
tribute to  the  problem.  The  solution  will 
not  be  realized  by  only  working  with  a  few. 
The  nation  has  about  18,000  school  districts. 
The  implication  should  be  apparent. 

6.  The  plan  for  reform  must  be  repUcable. 
Not  only  should  the  plan  permit  us  to  solve 
our  Immediate  problems  In  the  area  of  read- 
ing, but  It  will  hopefully  apply  to  the  solu- 
tion of  other  problems  and  in  other  locales. 

7.  The  plan  for  reform  must  have  clearly 
stated  objectives,  defined  action  steps,  the 
necessary  human  and  dollar  resources,  a 
broad  base  of  support,  and  a  limited  amount 
of  time  In  which  to  complete  the  task. 

Proceeding  from  the  established  premises, 
the  plan  was  developed.  It  appeared  that  in 
order  to  eradicate  functional  illiteracy  In 
Minnesota's  schools  and  out-of-school  adult 
population,  the  state  should  attempt  to  do 
two  things.  The  state  should  provide  direct 
technical  assistance  to  local  education  agen- 
cies (LE.^'s)  for  an  extended  period  of  time 
In  order  that  quality  reading  programs  may 
come  to  eventually  be  built.  By  technical 
assistance  we  mean  the  kind  of  help  and 
knowledge  that  the  typical  LEA  Is  unable  to 
buy  for  Itself.  By  local  education  agency, 
(LEA)  we  mean  each  and  every  public  school 
district  (436)  and  non-public  school  (464) 
which  voluntarily  seeks  help.  By  extended  pe- 
riod of  time,  we  mean  up  to  three  and  one- 
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half  years.  By  quality  reading  programs,  we 
mean  programs  which  are  able  to  meet  the 
State  of  Minnesota  Criteria  of  Excellence  In 
Beading  Programming.  The  technical  assist- 
ance will  help  LEA'S  to  achieve  these  criteria. 
This  role  of  being  a  provider  of  technical  as- 
sistance on  a  massive  scale  is  new  to  the  State 
Department  of  Education. 

The  state  should  also  seek  to  ensure  that 
each  LEA  come  to  eventually  possess  Its  own 
technical  assistance  person.  We  will  call  this 
person  a  reading  director.  This  will  be  a 
leadership  position.  The  reading  director  will 
be  prepared  to  assume  this  role  by  complet- 
ing a  program  of  preparation,  a  curriculum, 
as  conducted  by  State  of  Minnesota  per- 
sonnel. 

On  October  2.  1972,  the  Minnesota  State 
Board  of  Education  created  a  new  position 
in  Minnesota  schools,  that  of  reading  director 
in  Right  to  Read  LEAs.  A  local  education 
agency  which  designates  a  person  as  reading 
director  may  consider  that  person  legally 
qualified  to  serve  In  that  position  upon  his/ 
her  completion  of  the  program  of  prepara- 
tion. 

The  Minnesota  Plan  assumes  that  if  an 
LEA  is  able  to  truly  achieve  the  Criteria  of 
E.xcellence,  and  if  the  LEA  is  served  by  a 
truly  competent  reading  director.  It  will  fol- 
low that  functional  Illiteracy  \vill  be  on  its 
way  to  eradication.  There  Is  no  single  com- 
ponent more  essential  for  educational  reform 
in  reading  than  the  development  of  a  "Cri- 
teria of  Excellence."  It  provides  the  baris  for 
assessing  school  district  and  community 
needs;  it  Identifies  the  areas  of  training  need 
for  teachers  and  administrators;  it  serves  as 
an  evaluative  tool  In  determining  progress 
toward  the  stated  goal  and  It  alleviates  the 
fear  of  change  by  showing  what  changes  are 
to  be  made. 

The  Criteria  of  Excellence  in  Minnesota 
was  established  by  the  State  Advl.-:ory  Coun- 
cil for  Reading.  This  Council  Included  edu- 
cators, parents,  reading  specialists,  and  a 
variety  of  others  -who  represented  concerns 
about  reading  and  the  educational  system. 
Educators  are  too  prone  to  avoid  the  Iden- 
tification of  specific  learning  objectives.  The 
Criteria  of  Excellence  clearly  stated  what  an 
effective,  failure-proof,  reading  program  In 
the  public  and  private  schools  should  be. 
This  document  served  as  a  guide  for  school 
districts  in  the  development  of  a  compre- 
hensli'e  approach  toward  meeting  the  read- 
ing needs  of  children  and  adults. 

The  document  not  only  deals  with  the  In- 
structional process,  but  also  addresses  all 
areas  of  the  educational  process  which  im- 
pinge upon  learning.  Certain  criteria  ad- 
dressed the  administration  and  organization 
of  the  reading  program.  There  was  a  com- 
mitment to  student  learning  and  not  Just  to 
staff  teaching.  The  organization  and  man- 
agement of  the  classroom  was  clearly  ad- 
dressed, as  well  as  local  community  leader- 
ship and  organization.  The  Criteria  of  Excel- 
lence recognized  that  a  program  must  be 
comprehensive,  not  Just  dealing  with  one 
segment  or  a  few  grades  of  the  school  pro- 
gram, but  addressing  a  pre-school  through 
adult  effort.  It  stressed  the  use  of  commu- 
nity resources  and  supported  the  develop- 
ment and  Initiation  of  Intensive  In -service 
training  for  teachers,  support  services  for  the 
administration,  faculty,  staff,  volunteers,  and 
parents. 

Such  a  Criteria  of  Excellence  has  been  de- 
veloped In  thirty-one  Right  to  Read  States 
along  with  a  commitment  to  Implement  such 
a  program  on  a  schedule  designed  by  each 
participating  state  agency. 

In  Minnesota  we  began  with  a  240  hour 
training  program  of  local  reading  directors 
from  22  pilot  districts  selected  regionally 
throughout  the  State.  Each  of  these  reading 
directors  were  respyonsible  for  the  initiation 
of  Right  to  Read  Programs  In  their  local 
districts,  whether  they  be  public  school  or 
private  school  districts.  From  that  group  of 
22  local  reading  directors,  8  were  selected  to 


serve  as  regional  directors  and  to  Implement 
our  "multiplier  effect."  The  second  phase  of 
the  program  found  each  of  the  regional  di- 
rectors conducting  classes  of  preparation  for 
20  or  more  new  reading  directors  within  their 
respective  regions.  By  continuing  this  process 
over  five  phases  in  the  past  three  years,  we 
have  now  provided  reading  leadership  at  the 
local  level  in  nearly  three-fourths  of  our  436 
school  districts  and  464  plus  private  school 
districts. 

The  larger  school  districts  such  as  Min- 
neapolis and  St.  Paul  determined  that  the 
program  would  be  more  effective  in  the  met- 
ropolitan schools  If  a  reading  director  was 
prepared  and  assigned  to  each  of  the  units 
within  their  school  district.  Minneapolis,  for 
example,  has  employed  seven  reading  di- 
rectors, each  of  which  has  been  assigned  to 
an  educational  pjramid,  I.e.,  a  senior  high 
school  plus  the  "feeder"  Junior  high  schools 
and  elementary  schools  within  a  specific  geo- 
graphical location. 

In  some  of  the  small  school  districts  and 
In  the  private  schools,  the  position  of  the 
reading  director  may  be  combined  with  that 
of  a  master  teacher  or  a  principal.  The  Im- 
portant factor  is  that  a  specific,  trained  Indi- 
vidual be  delegated  both  the  responsibility 
and  the  authority  to  carry  out  those  func- 
tions that  will  reshape  the  system  to  meet 
the  reading  needs  of  children,  youth  and 
adults. 

What  Impact  has  this  strategy  had  on  the 
reading  program  In  Minnesota?  This  is  the 
vital  question. 

Participation — Nearly  three-fourths  of 
Minnesota's  1.000.000  students  attend  public 
or  private  schools  committed  to  Right  to 
Read  concepts.  This  feat  has  been  accom- 
plished In  three  years  with  no  promise  of 
money  to  local  school  districts,  only  the  op- 
portunity to  Improve  the  quality  of  educa- 
tion. They  receive  only  technical  assistance, 
reading  leadership  training,  and  an  oppor- 
tunity to  share  reading  program  materials 
and  ideas  with  each  other. 

Volunteers — The  greatest  untapped  re- 
source this  nation  has  in  education  are  the 
citizens  themselves.  Parents,  senior  citizens, 
and  students  are  currently  providing  mil- 
lions of  hours  In  volunteer  services  to  the 
Minnesota  Right  to  Read  Effort. 

In  the  adult  literacy  program  alone,  more 
than  3.000  volunteer  tutors  have  completed 
12  hours  of  training  and  are  working  In  every 
section  of  the  state,  providing  the  opportu- 
nity for  adult  non -readers  to  overcome  a 
handicap  more  severe  than  many  physical 
and  mental  handicaps. 

Finance — The  Minnesota  State  Legislature 
has  added  over  a  million  dollars  to  this  effort. 
ESEA  Title  V  funds  also  were  used  to  In- 
crease the  Initial  Federal  grants.  Seven  other 
states  now  have  passed  or  have  pending  leg- 
islation supporting  their  respective  Right  to 
Read  programs. 

Evaluation — Minnesota  has  Initiated  a 
twelve  phase  evaluation  program  which  in- 
cludes statewide  assessment  of  reading  skills. 
Tliese  studies  have  indicated  a  surging  en- 
thusiasm for  the  Right  to  Read  effort  by 
teachers,  administrators,  parents,  and  others 
surveyed.  But  most  significant,  a  study  con- 
ducted by  an  Independent  evaluation  firm  of 
22  Right  to  Read  and  22  non-Right  to  Read 
districts,  found  after  seven  months  of  pro- 
gram Involvement  that  students  In  Right 
to  Read  districts  achieved  2',2  times  more 
than  students  from  non-participating  dis- 
tricts. 

Other  Factors — The  Right  to  Read  concept 
encourages,  supports,  and  enhances  reading 
programs  for  all  students.  We  all  recognize 
the  need  for  programs  for  the  gifted  and  tal- 
ented, but  little  has  been  done  except  In 
isolated  demonstration  programs  to  provide 
for  the  needs  of  these  students.  However, 
under  the  Right  to  Read  "umbrella,"  the 
Great  Books  Program  has  Increased  from  14 
school  districts  serving  1800  children  In  1972, 
to  110  school  districts  serving  25,000  students 


in  1975.  Similar  growth  has  been  observed 
with  RIF,  Book  F^lrs,  and  other  reading  pro- 
gram activities. 

Similar  results  are  taking  place  In  States 
across  the  nation,  but  It  takes  time  to  set 
In  motion  a  program  of  the  magnitude 
reached  through  the  Right  to  Read  State 
Agency  Effort.  The  remaining  18  states, 
Puerto  Rico,  and  the  District  of  Colvmabla 
Just  received  planning  grants  a  few  months 
ago.  Twenty  other  states  have  been  in  opera- 
tion a  little  over  two  years.  To  terminate 
legislative  authority  for  funding  at  this  time 
Is  simply  unbelievable. 

H.R.  8304  authorizes  the  U.S.  Commissioner 
of  Education  to  continue  the  State  Right  to 
Read  Program  under  Title  VII  of  the  Edu- 
cation Amendments  of  1974.  Also,  it  permits 
the  States  to  continue  their  work  with  sec- 
ondary school  students  and  adults  as  well. 
Without  this  amendment,  program  funding 
will  expire  In  31  states  on  February  28th, 
1976,  and  In  the  remaining  states,  after  one 
year  of  planning,  In  June,  1976. 

The  Honorable  Wendell  R.  Anderson,  Gov- 
ernor of  the  State  of  Minnesota,  has  been  an 
educational  leader  In  providing  the  Impetus 
necessary  to  Initiate  a  program  of  educational 
reform.  In  his  speech  to  school  administra- 
tors, launching  the  State's  Right  to  Read 
Program,  he  made  the  following  predictions. 

"First,  we  must  abolish  functional  Illiter- 
acy so  that  all  our  citizens,  rich  and  poor 
alike,  will  have  a  better  chance  to  learn  from 
the  accumulated  wisdom  of  man.  This  is  the 
goal  of  our  Right  to  Read  program,  and  to 
achieve  It  we  must  not  only  eliminate  the 
existing  reading  and  literacy  deficiencies  of 
today,  but  also  reform  our  educational  in- 
stitutions so  that  these  problems  will  not 
reoccur  tomorrow." 

I  am  sure  the  U.S.  Congre.^  had  no  In- 
tentions of  terminating  the  State  Right  to 
Read  program  when  this  P.L.  93-380  was 
passed.  This  program  has  the  strong  endorse- 
ment of  the  Council  of  Chief  State  School 
Officers,  as  well  as  U.S.  Commissioner  Bell. 
The  prompt  passage  of  H.R.  8304  will  assure 
that  thousands  of  children,  youth,  and  adults 
will  have  the  opportunity  to  learn  to  read, 
and  that  the  system  that  produces  failures 
will  be  changed. 


CarrERiA  of  Excellence  in  Reading 
Procraminc 

1.  There  Is  coordination  of  all  of  the  ad- 
ministrative facets  of  the  reading  program. 

2.  There  Is  continuous  progress  organiza- 
tion of  the  reading  curriculum  so  as  to  pre- 
clude omissions. 

3.  There  Is  a  record  keeping  system  for  In- 
dividual pupils. 

4.  There  Is  a  complete  testing  system 
which  Includes  the  use  of  criterion-refer- 
enced measures. 

5.  There  is  a  commitment  by  staff  to  pupil 
learning. 

6.  There  Is  refined  accommodation  of  the 
varying  moments  of  readiness,  varying  rates 
and  modalities  of  learning,  and  special  needs 
and  problems  of  all  children. 

7.  There  Is  accommodation  of  the  Instruc- 
tional Reading  Level  of  all  children. 

8.  The  materials  that  provide  the  basis  for 
reading  Instruction  must  fairly  reflect  the 
racial,  cultural,  and  sex  differences  found  in 
our  society. 

9.  There  are  curriculum  adjustments  in 
other  subject  areas  for  the  children  who  are 
unable  to  coi)e  with  grade  level  reading 
matter. 

10.  There  Is  ongoing  In-servlce  education 
for  the  total  certificated  teaching,  suppor- 
tive, and  administrative  staffs  that  is  both 
intensive  and  extensive.  Certificated  staff 
win  also  Include  substitute  teachers.  Suppor- 
tive staff  Is  Interpreted  to  Include  librarians, 
teachers  of  special  subjects  such  as  music 
and  physical  education,  counselors,  et  cetera. 

11.  There  Is  a  program  of  preparation  in 
reading  for  non-certificated  staff  who  work 
In  the  classroom,  such  as  teacher  aides,  par- 
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peisonnel  associated  with  the  school. 

O  Dportunltles   are   provided  to  Junior 

high  school  teachers  In  academic 

areas    to   develop    the   competencies 

-ill  allow  them  to  accommodate  the 

reading  achievement  levels  of  their 


Tiere   Is   defined    currlcular   provision 
:he  LEA  for  Individuals  at  both  ex- 
the  aptitude  continuum. 

Is  an  articulated  pre-school  com- 
:hat  Involves  parents. 
lere  exists   readUy   available   school 
Ic  library  resources  and  services. 
vision  has  been  made  within  the  lo- 
tion agency  to  produce  Instructional 
tice  materials  for  distribution  to  the 
of    reading.    Materials   that    allow 
I  work  independently  and  that  artlc- 
1  the  defined  curriculum  of  the  LEA 
•  desirable. 
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,ch  local  education  agency  has  a  cad- 
ned    volunteer   reading   helpers. 
Is  an  adult  basic  education  com- 


Ji4nlor  and  senior  high  school  teachers 

have  a  demonstrated  knowledge 

_  mental    reading   as   it   relates   to 

al  education  agency's  curriculum. 

Board  of  Education   of   the   local 

agency    has    established    an    In- 

program  for  teacher  In-servlce  edu- 

reading. 

local   education    agency   defines 

ng  curriculum  and  makes  the  In- 

n  available  to  the  public. 

^h  local  education  agency  has  Iden- 

ic^eone  within  the  LEA  who  has  the 

resporLslblllty.  and  time  for  the  de- 

t    and    maintenance    of    a    quality 

program. 

local   education   agency   annually 

^able  the  achievement  levels  of  their 

reading  by  grade  and,  or  age  level. 

h   local   education   agency   has  de- 

1  reporting  system  for  reading  devel- 

that   fully,   accurately,   and   speclfi- 

•uments  a  child's  learning  and  pro- 

'-  Information  to  the  parents. 


:soTA's  Right  To  Read  Evaluation 
Design 

_     Achievement    of    PupUs     in 
4.  and  6  In  11   Phase  I  Right  to 
As  and  1 1  Non-Right  to  Read'  LEAs 
'he  1972-1973  School  Yaar.  Purpose: 
s  pupil  growth  in  reading  attrtbut- 
Rlght  to  Read  participation.  Study 
(jompleted  In  September  of  1973. 
■   '    of  Minnesota  Educational  Assess- 
Right  to  Read  Mini -Assessment  of 
Reading   Achievement   of   9   Year   Olds. 
:   To  assess  pupil  growth  in  reading 
"ible  to  Right  to  Read  Participation, 
administered    in    January   of    1974, 
to  be  administered  In  January  of 


oial 

t> 


Study  to  Determine  the  Percent  of 
'a   16  Year  Olds   and   Citizens  Over 
of  Age  Who  Meet  the  Definition  of 
Literacy.  Purpose.   To  assess  the 
which  Minnesota  has/has  not  real- 
national  Right  to  Read  objectives. 
ntatlon  to  be  developed  beginning 
Instrument  to  be  administered  In 
)f  1979. 

Report  on  the  Number  of  Out-of- 

illlterates    Who    Have    Learned     to 

a  Result   of  the   MLCI  and   Right 

Partnership.  Purpose:  To  determine 

iber  of  literacy  projects,  individuals 

M  tutors,  individuals  being  tutored. 

number  having  learned  to  read.  An- 

R^port  filed   beginning  in  May.   1974. 

continue    through     remainder    of 


lur  iber 


gtudy  of  the  Impact  of  the  Minnesota 
Read  Program  on  School  and  Com- 
An  Attltudlnal  Survey  of  Partici- 


pants. Purpose:  Determine  the  attitudes  of 
participants  about  what  is  happening  with- 
in the  LEA  as  a  result  of  participating  in 
Right  to  Read.  Survey  of  Phase  I  Partici- 
pants done  In  January  of  1974  and  report 
completed  In  May  of  1974.  Survey  of  Phase  II 
and  in  participants  to  be  done  In  fall  of 
1975.  Survey  of  Phase  IV  participants  to  be 
done  In  fall  of  1976.  Survey  of  Phase  V  par- 
ticipants to  be  done  In  fall  of  1977. 

VI.  Processes  and  Results  of  Establishing 
Quality  Reading  Program:  An  Evaluation  of 
the  Minnesota  Right  to  Read  Program. 
Purpose:  To  assess  the  degree  to  which  the 
24  performance  standards  are  being  realized, 
and  to  evaluate  the  reasonableness  of  those 
standards.  Survey  of  Phase  I  and  II  LEAs 
done  In  June  of  1974  with  final  report  com- 
pleted In  March  of  1975.  Survey  of  Phase  I. 
II,  and  ni  LEAs  to  be  done  in  September  of 
1975.  Survey  of  Phase  I,  II.  ni,  and  IV  LEAs 
to  be  done  In  September  of  1976. 

VII.  An  In-depth  Analysis  of  a  Right  to 
Read  School  District.  Purpose:  To  document 
the  experience  of  a  school  district  as  It  goes 
about  the  process  of  Implementing  the 
Right  to  Read  strategies.  Effects  on  Institu- 
tions and  individuals  have  been  sought.  The 
study  was  begun  in  August  of  1975.  and  the 
report  completed  in  January  of  1976. 

VIII.  Special  Education  Questionnaire. 
Purpose:  To  gather  information  regarding 
the  relationship  of  special  education  and 
the  Right  to  Read  effort.  The  survey  was 
done  in  September  of  1974  with  the  re- 
port completed  in  December  of  1974. 

IX.  A  Study  to  Determine  Why  LEAs  Did 
Not  Elect  to  Voluntarily  Participate  During 
the  Primary  Thrust  of  Right  to  Read  (Jan- 
uary. 1972-June,  1976).  Purpose:  To  Iden- 
tify the  reasons  for  falling  to  participate. 
The  Study  Is  to  be  undertaken  In  February 
of  1976. 

X.  A  Study  of  Evaluation  of  the  Right  to 
Read  Model  for  Reform.  Purpose:  To  ex- 
amine the  strategies  employed  and  assess 
the  efficacy  of  those  strategies  combined 
with  conclusions  drawn  as  to  why  or  why 
not  each  was  successful.  This  study  Is  to 
be  begun  In  June  of  1976. 

XI.  Letters  of  endorsement. 

XII.  Opportunities  for  Individuals  and 
agencies  to  piggyback  on  Right  to  Read  In 
evaluative  efforts. 


TOXIC  SUBSTANCES 

Mr.  TUNNEY.  Mr.  President,  the  Toxic 
Substances  Control  Act  has  now  been 
pending  before  the  Congress  for  nearly 
5  years.  While  it  has  passed  both  the 
House  and  the  Senate  in  each  of  the  last 
two  Congresses,  irreconcilable  differences 
on  key  provisions  of  the  bill  have  pre- 
vented its  enactment  into  law. 

Most  of  the  controversy  has  surrounded 
the  premarket  screening  provisions  of 
the  legislation.  While  the  Senate  has 
steadfastly  maintained  that  legislation 
should  have  a  strong  premarket  screen- 
ing function,  whereby  the  Environmental 
Protection  Agency  is  given  notification 
prior  to  the  manufacture  of  each  new 
chemical,  the  House  of  Representatives 
has  opted  for  a  very  limited  form  of  pre- 
market screening.  In  my  view,  and  I 
share  this  with  others  on  the  Committee 
on  Commerce,  who  have  fought  hard  for 
toxic  substances  legislation,  a  strong 
premarket  screening  provision  is  an 
absolute  necessity  to  protect  the  public 
from  environmental  pollutants  at  the 
time  when  the  costs  of  control  are  the 
lowest.  It  is  at  this  time,  before  expensive 
equipment  has  been  purchased  and  built 
and  before  jobs  are  committed  that  con- 


trol is  most  appropriate.  But  even  more 
importantly,  control  at  this  stage  avoids 
the  pain,  misery,  and,  in  some  cases, 
even  death  that  all  too  frequently  fol- 
lows the  production  of  chemicals  in  large 
quantities  without  suCQcient  knowledge 
as  to  their  toxic  properties. 

The  grim  facts  continue  to  mount. 
Vinyl  chloride.  BCME.  DMNA,  PCBs.  and 
other  chemicals  in  a  number  of  instances 
recently  have  been  found  to  cause  dis- 
astrous health  effects,  and  in  several 
cases  cancer.  In  fact,  the  cancer  death 
rates  are  at  an  all-time  high  and,  accord- 
ing to  a  National  Cancer  Institute  study, 
are  centered  around  the  industrialized 
sectors  of  the  country.  NCI  has  estimated 
that  up  to  85  percent  of  the  cancers  are 
caused  by  substances  placed  in  the  en- 
vironment by  man. 

It  is  high  time  that  the  trend  be  re- 
versed and  the  Toxic  Substances  Control 
Act  is  a  vital  tool  to  reverse  the  trend. 

Recently,  an  article  appeared  in  the 
Sierra  Club  Bulletin  which  gives  an  ex- 
cellent history  of  and  rationale  for  the 
Toxic  Substances  Control  Act. 

In  addition,  an  article  appeared  in  the 
November  26  issue  of  Coastal  Zone  Man- 
agement, a  publication  of  Nautilus  Press 
describing  the  results  of  an  EPA  con- 
ference on  PCBs  in  November. 

I  ask  unanimous  consent  that  both 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Sierra  Club  Bulletin,  November/ 
December  1975) 

Tox-ic!  Legislation  To  Control  Toxic 

SUBSTANCE.S 

(By  Nancy  Buder  and  Linda  HlUlngs) 
The  following  article  Is  about  poison— In 
the  working  place,  the  home,  and  the  en- 
vironment at  large.  It  Is  abotit  products  that 
each  of  us  uses  every  day,  products  that 
have  already  resulted  In  a  significant  Inci- 
dence of  disease  and  death.  It  Is  about  Con- 
gress" repeated  failure  to  pass  legislation 
to  assure  that  new  substances  are  screened 
and  tested  for  toxicity  before  they  are  in- 
troduced Into  the  marketplace  and  from 
there  Into  our  homes.  This  article  is  not 
pleasant,  but  Its  subject  Is  a  matter  of  life 
and  death.  If,  after  reading  this  article,  you 
agree  that  something  must  be  done  now  to 
protect  all  of  us  from  the  vast  array  of 
toxic  substances  that  contaminate  our  lives, 
take  a  few  minutes  to  write  your  senators 
and  representatives  in  Congress,  urging  them 
to  support  Senate  Bill  776  and  House  Bill 
7548,  both  of  which  w-ould,  for  the  fir.st  time, 
provide  adequate  controls  on  the  Introduc- 
tion and  use  of  hazardous  chemicals. 

Each  human  epoch  revels  in  its  singularity, 
proposing  as  umque  virtues  Its  responses  to 
circumstance;  as  enllghtment.  Its  own 
meager  candle  In  the  corridors  of  history. 
This  Is  obvious  enough  in  our  own  time  in 
the  pronouncements  of  politicians,  the  as- 
surances of  many  scientists  and  engineers, 
and  In  the  sloganeering  of  corporations  and 
their  ministers  of  marketing.  Until  the  mld- 
slxtles.  when  almost  everything  began  to  be 
called  Into  question,  most  of  us  accepted, 
or  at  least  put  up  with,  such  bromides. 
Progress  was  our  most  Important  product: 
modern  chemistry  was  a  miracle.  In  some 
ways,  perhaps,  it  still  Is,  yet  increasingly  we 
learn  that  yesterday's  testtube  wonder  has 
become  today's  Frankenstein  monster. 
Radium,  DDT.  thalidomide,  fluorocarbons. 
mercury,  phosphates,  abestos,  and  various 
plastics,  to  name  only  the  most  notorious 
examples,  are   all   former  wonders  now  re- 
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garded  with  either  skepticism  or  horror.  In 
too  many  cases,  the  miracle  has  turned  out 
to  be  a  mixed  blessing. 

Each  year.  American  Industry  Introduces 
hundreds  of  new  substances  Into  the  en- 
vironment. We  eat  them,  wear  them.  Inhale 
them,  wash  In  them,  wrap  things  in  them, 
keep  things  in  them,  and  apply  them  to  our 
bodies.  Yet  evidence  accumulates  each  day 
that  many  of  our  most  common  domestic 
products  are  fabricated  from  poiso7is,  that 
in  our  most  routine  and  necessary  acts  we 
may  be  Inadvertently  poisoning  ourselves, 
our  eiivironment,  and  our  posterity.  Tlie  De- 
partment of  Health  lists  13,000  chemicals  as 
toxic  substances.  Of  these,  1,300  are  car- 
cinogens (cancer  causing),  and  about  1,000 
are  mutagens  (substances  believed  to  cause 
genetic  mutation).  Furthermore,  the  Na- 
tional Cancer  Institute  estimates  that  be- 
tween sixty  and  ninety  percent  of  aU  human 
cancers  are  caused  by  environmental  factors. 
polyvinyl  chloride 

One  common  substance  known  to  be  a 
carcinogen  Is  polyvinyl  chloride,  or  PVC,  the 
most  common  plastic  in  use  today,  account- 
ing for  about  half  of  all  plastics.  PVC  Is  fash- 
ioned Into  a  variety  of  products:  food  wrap- 
pers; plastic  bags  used  In  blood  transfusions; 
water  pipes;  toys;  dentures;  phonograph 
records;  furniture  coverings;  containers 
for  oils,  beverages,  shampoos,  and  other 
liquids;  and  a  large  variety  of  other  common 
household  items.  Its  manufacture  Is  respon- 
sible for  one  percent  of  the  gross  national 
product. 

Polyvinyl  chloride  Is  an  enormous  mole- 
cule comprising  a  chain  of  Individual  vlnyl- 
chlorlde  molecules.  Hence  the  name:  poly- 
(many)  vinyl  chloride.  But  when  this  chain 
Is  formed,  not  all  the  vinyl-chloride  molecules 
are  linked  up;  some  float  free,  so  to  speak,  In 
the  structure  of  the  PVC  molecule.  PVC 
plastics  were  not  pretested  for  possible  toxic- 
ity, and  these  randomly  floating  vinyl -chlo- 
ride molecules  were  therefore  not  known  to 
pose  a  health  hazard.  A  few  years  ago.  how- 
ever, scientists  were  forced  finally  to  study 
the  substance. 

Two  years  ago,  Dr.  John  L.  Creech,  physi- 
cian for  the  B.  F.  Goodrich  chemical  plant 
In  Louisville,  Kentucky,  was  disturbed  by  the 
large  number  of  workers  with  serious  liver 
ailments.  Searching  the  work  records.  Dr. 
Creech  discovered  that  in  the  previous  five 
years,  four  employees  had  died  from  angio- 
sarcoma of  the  liver,  an  extremely  rare  form 
of  cancer.  To  date,  nineteen  workers  In  PVC 
plants  have  become  victims  of  this  inevitably 
fatal  disease.  Scientists  estimate  that  each 
year  only  twenty  new  cases  of  this  disease 
would  normally  occur  throughout  the  entire 
United  States,  so  that  these  nineteen  cases 
among  PVC  workers  alone  are  equivalent  to 
an  epidemic. 

It  has  been  known  for  twenty-flve  years 
that  vinyl  chloride  Is  toxic  to  the  liver.  To- 
day, we  are  learning  the  real  extent  of  this 
toxicity  by  the  sharp  rise  In  this  rare  form 
of  liver  cancer.  Trying  to  pin  down  the 
causes  of  this  disease  is  complicated  by  what 
scientists  call  Its  "twenty-year  latency  pe- 
riod." It  Is  believed  that  the  onset  of  STTmp- 
toms  come<  twenty  years  after  exposure  to 
the  carcinogen,  a  lag  that  makes  precise  de- 
terminations of  cause  and  effect  difficult. 
The  problem  is  further  complicated  by  the 
likelihood  that  cancer  may  not  require  pro- 
longed exposure  to  the  carcinogen,  but  may 
be  triggered  by  even  a  single  overdose. 

Nor  is  angiosarcoma  the  only  health  prob- 
lem associated  with  vinyl  chloride.  In  1973, 
researchers  at  Bonn  University  In  Germany 
found  extensive  liver  damage  In  nineteen 
out  of  twenty  workers  at  a  single  PVC  plant, 
damage  that  could  be  the  first  signs  of  ap- 
proaching cancers.  Tumors  believed  to  be 
connected  with  PVC  exposure  have  also  been 
found  In  the  brain  and  lungs.  Osteolytic  le- 
sions, which  are  caused  by  constriction  of 


blood  vessels  in  the  hands,  have  also  been 
observed  among  PVC  workers.  These  lesions 
typically  lead  to  a  loss  of  sensation  in  the 
hands  and  a  shortening  of  the  fingers.  An- 
other debilitating  disease  associated  with 
PVC  is  "meat  packer's  asthma."  Meat  pack- 
ers use  PVC  film  to  wrap  cuts  of  meat.  The 
plastic  sheets  are  severed  by  a  hot  wire  that 
decomposes  the  plastic,  releasing  vlnyl- 
chloride  fumes  into  the  working  environ- 
ment. After  Inhaling  these  fumes,  workers 
frequently  have  trouble  breathing,  sometimes 
leading  to  permanent  disability. 

The  workplace  Is  like  the  canary  In  the 
mine;  it  may  be  the  best  Indicator  of  en- 
vironmental cancers  that  later  may  affect  the 
populatioln  at  large.  After  all,  the  meat  be- 
ing wrapped  is  what  we  take  home  from  the 
supermarket,  and  angiosarcoma  has  not  been 
limited  to  PVC  workers.  In  upstate  New 
York,  three  deaths  caused  by  the  disease  did 
not  involve  occupational  exposure  to  vinyl - 
chloride  molecules.  The  three  victims  lived 
near  a  vlnyl-chlorlde  plant;  their  deaths 
were  attributed  to  breathing  the  local  air. 
which  contained  vlnyl-chlorlde  gas  from  the 
factory. 

Genetic  mutations  have  also  been  traced 
to  polyvinyl  chloride.  Dr.  Cesare  Maltonl  of 
Bologna.  Italy,  has  shown  that  pregnant  rats 
exposed  to  PVC  will  spontaneously  produce 
offspring  with  angiosarcoma.  Studies  In  the 
United  States  Indicate  an  Increased  rate  of 
birth  malformations  among  human  Infants 
born  in  areas  where  PVC  plants  are  located. 

The  consumer  has  great  difficulty  avoiding 
PVC  products.  In  the  United  States  alone, 
150  million  pounds  of  vinyl  film  are  used  In 
packaging  meat  and  fresh  produce,  55  mil- 
lion pounds  are  made  Into  bottles  to  con- 
tain oils  and  medicines,  and  200  million 
pounds  are  used  as  lining  and  lid  gaskets  for 
metal  and  glass  food  containers.  PVC  Is  also 
used  to  package  various  cosmetics.  It  Is  vir- 
tually Impossible  for  the  average  consumer 
to  distinguish  PVC  containers  from  those 
made  from  other  plastics  or  to  detect  whether 
any  vinyl  chloride  has  leached  Into  the  prod- 
uct Inside  the  containers.  Many  products  In 
dally  use  far  more  vinyl  chloride  than  the 
one  part  per  million  (ppm)  recommended  as 
an  acceptable  level  for  even  the  working  en- 
vironment. 

Alcoholic  beverages  are  especially  suscep- 
tible to  the  migration  of  vlnyi-chlorlde 
molecules  from  containers.  Studies  have 
shown  the  alcohol  In  PVC  bottles  could  con- 
tain up  to  twenty  ppm  of  vinyl  chloride 
Because  of  these  high  concentrations,  the 
Food  and  Drug  Administration  (FDAi  has 
banned  PVC  liquor  bottles  because  It  "knows 
no  studies  which  establish  a  safe  level  of 
consumption  when  this  monomer  (vinyl 
chloride]  Is  leached  from  containers  Into 
alcoholic  foods." 

Vegetable  oils  have  been  found  with  con- 
centrations of  vinyl  chloride  up  to  6.5  ppm, 
and  cider  vinegar  In  PVC  bottles  has  reached 
levels  of  8.4  ppm.  According  to  the  Ameri- 
can Meat  Institute,  vlnyl-chlorlde  concen- 
trations in  foodstuffs  wrapped  in  PVC  film 
are  around  four  ppm.  Many  cosmetics.  In- 
cluding almost  all  shampoos,  resemble  alco- 
hol and  fatty  foods  In  their  affinity  for  vlnyl- 
chlorlde  molecules.  Hair  tonic,  for  example, 
can  contain  four  ppm  and  mouthwash  nine 
ppm. 

Vinyl  chloride  can  also  leach  Into  water 
from  storage  bottles  and  PVC  water  pipes. 
Water  stored  In  plastic  bottles  for  three 
months  showed  .03  ppm;  and  after  twelve 
month?.  .11  ppm,  according  to  an  Industrj- 
study.  Water  stored  In  PVC  pipes  for  three 
days  contained  .023  to  .036  ppm  of  vinyl 
chloride,  and  thereafter  showed  Indefinite 
Increases. 

As  a  result  of  such  figures,  the  FDA  re- 
cently extended  its  ban  on  PVC  containers  to 
include  all  rigid  food  packaging.  This  ruling 
prohibits  PVC  from  being  used  in  containers 
for  such  Items  as  salad  dressing  and  vegetable 


oils.  The  FDA  will  continue,  however,  to  al- 
low fre=;h  meat  and  produce  to  be  wrapped  In 
PVC  film.  Previously,  the  FDA  banned  the 
use  of  vlnyl-chlorlde  gas  as  an  aerosol  pro- 
pellant,  which  use  could  have  resulted  In  250 
ppm  of  PVC  in  a  single  spray. 

Pharmaceutical  houses  and  hospitals  often 
use  PVC  products — containers,  syringes,  tub- 
ing, and  many  others.  At  first,  the  medical 
profession  enthusiastically  welcomed  PVC 
products  becatise  their  low  prices  permitted 
one-time  use  and  disposal,  thus  eliminating 
the  need  to  sterilize  equipment,  and  mini- 
mizing the  risk  of  passing  Infections  among 
patients.  But  one  study  Indicated  symptoms 
of  acute  liver  ailment  among  patients  re- 
ceiving weekly  hemodialysis  with  PVC 
equipment.  The  symptoms  stopped  immedi- 
ately when  the  PVC  material  was  eliminated 
from  the  treatment  procedure. 

PVC  surrounds  us,  and  we  are  constantly 
being  exposed  to  vlnyl-chlorlde  gas.  Passen- 
gers in  a  warm  car  are  Inhaling  vinyl  chloride 
whenever  they  can  smell  the  plastic  seat- 
covers.  A  week -old  Infant  Is  likely  to  suck  a 
vinyl  pacifier  or  receive  its  formula  from  a 
PVC  bottle.  As  Anthony  Mazzocchl  of  the  Oil, 
Chemical  and  Atomic  Workers  Union  has 
pointed  out.  "Someone  assumes  that  some- 
thing one  Is  using  Is  safe  because  no  one 
has  been  told  that  it  Is  unsafe.  And  people 
have  this  habit  of  thinking  that  someone  Is 
looking  after  them.  They  really  don't  know 
that  these  Items  have  not  been  tested." 

The  tragedy  of  this  situation  Is  that  It 
could  have  been  avoided  before  vinyl  chloride 
had  caused  even  one  case  of  angiosarcoma  or 
one  attack  of  meat  packer's  asthma.  As 
Senator  John  V.  Tunney  of  California  said 
during  the  Commerce  Committee's  hearings 
on  vinyl  chloride  In  1974.  "It  Is  absolutely  in- 
defensible to  me  that  the  only  way  we  became 
aware  of  the  dangers  of  vinyl  chloride  was 
because  of  the  deaths  of  at  least  sixteen 
vinyl -chloride  workers."  Lack  of  technology 
Is  not  to  blame;  scientists  have  In  their  pos- 
session the  ability  to  determine  what  sub- 
stances are  detrimental  to  man  and  the  en- 
vironment. It  Is  Inexcusable  that  with  such 
knowledge  available  these  men  and  women 
were  allowed  to  ccme  In  contact  with  the 
substance  that  caused  their  deaths. 

TOXIC    SUBSTANCES    CONTROL    ACT 

Until  recently,  public  concern  about  chem- 
ical pollutants  was  largely  restricted  to  reg- 
ulation of  air  and  water  pollution,  pesticides, 
food  additives,  drugs,  and  occupational  ex- 
posure. But  over  the  past  five  years,  pollution, 
disease,  and  death  from  exposure  to  toxic 
substances  have  Increased  markedly.  Evi- 
dence Indicating  a  number  of  substances 
continues  to  accumulate,  some  of  It  already 
conclusive.  Yet  Congress  has  done  nothing 
to  solve  the  problem,  having  spent  these 
same  years  fruitlessly  debating  the  Issue. 
Legislation  controlling  toxic  substances  has 
been  Introduced  in  both  Houses  in  the  past, 
but  has  come  to  nothing,  thanks  to  Inten- 
sive lobbying  by  the  chemical  Industry, 
which  has  succeeded  in  clouding  the  Impor- 
tant Issues.  Letters  from  manufacturers  ex- 
pressing fear  that  such  legislation  would  put 
many  of  them  out  of  business  have  flooded 
the  offices  of  Congress.  Unfortunately,  these 
same  offices  have  received  few  letters  favor- 
ing the  legislation,  this,  largely  because  the 
public  has  simply  been  unaware  of  the 
problem. 

Tliere  is  still  time  to  do  something.  Legis- 
lation that  would  control  toxic  substances  Is 
now  before  both  houses  of  Congress.  In  the 
Senate.  Tunney  has  once  again  assumed  lead- 
ership on  this  Issue,  gaining  early  hearings 
for  his  bill.  S.  776.  the  Toxic  Substances  Con- 
trol Act  (TSCA).  Although  environmental 
groups  and  other  supporters  of  the  legisla- 
tion have  suggested  a  few  changes,  for  the 
most  part  S.  776  Is  an  excellent  bill  that 
takes  many  steps  in  the  right  direction.  As 
in  the  past,  the  bill  has  come  under  heavy 
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rom  the  chemical  Industry.  Support- 
;he  legislation  in  the  Senate  Com- 
'ommlttee  fear  that  once  again  It 
because  of  strong  Industry  protest 
small  volume  of  mall  supporting  the 
.  A  Senate  floor  vote  Is  expected  at 
of  the  year. 

H:iuse.   a  critical   battle  on  toxic- 
s-control legislation  Is  shaping  up 
House  Interstate  and   Foreign  Com- 
ommittee.   most   of   whose   members 
7    have    turned   a   more   sympathetic 
;he  complaints  of  the  chemical  in- 
Representative  Lionel  Van  Deerlin  of 
la.  whose  subcommittee  will  review 
Jation,  has  taken  a  go-slow  approach. 
n  bill  the  committee  will  work  on  Is 
d  by  Representative  Robert  Eckhardt 
who.  along  with  John  Moss  of  Call- 
has   been   one   of    the   most   effective 
rs  of  the  TSCA  in  the  House.  While 
bill  does  not  satisfy  environ- 
groups  on  some  key  points,  such  as 
t    testing.   It    Is   a   substantial    Im- 
t  over  former  House  versions.  Eck- 
expected  to  continue  to  play  an  Im- 
role  in  shaping  the  legislation.  Full 
ee  action  is  not  expected  until  late 
wlfi   a  House  floor  vote  unlikely 
ly  in  1976. 
champion   has  emerged  In  Repre- 
WlUiam    Brodhead    of    Michigan, 
introduced   HR.    7548.   the   Federal 
stances  Control  Act.  an  excellent 
ted  by  environmentalists,  public- 
groups,   and  some  labor  groups.  It 
the  following  provisions: 
Environmental     Protection     Agency 
would    have    to    require    premarket 
g  of  all  new  substances  or  significant 
s  of  existing  ones  to  find  out  what, 
azards  are  posed,  and  further,  would 
require  testing  of  existing  substances 
ducts  when  this  Is  deemed  prudent: 
ould  regulate  the  manufacture,  dis- 
use, and  disposal  of  hazardous  or 
Uy  harmful  substances; 
vould   be  authorized  to  protect  the 
om  hazardous  substances  posing  an 
danger,    to    seize    substances    or 
i  in  violation  of  the  law,  and  to  allow 
to  bring  suit  to  ensure  enforcement 
•w; 
penalties    would   be   provided   for 
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oudl  be  authorized  to  gather  data 
substances    currently    In    use 
research,  monitoring,  and  the  prepa- 
reports; 

yees  would  be  protected  from  retal- 

i  nd  provided  with  special  assistance 

>f  bona  fide  Job  losses: 

would  be  authorized  for  small  busl- 

hat   may   suffer   economic   hardship 

act's  testing  requirements: 

.'ould  be  granted  flexible  authority  to 

laboratory   and    research   chemicals 

ijority   of   which    are   made   In   very 

batches  and  have  very  limited  uses): 

t  would  preserve  the  force  of  exlst- 

.   such   as   the   Occupational   Safety 

Ith  Act.  the  Clean  Air  Act,  and  the 

I'ollution  Control  Act,  while  allowing 

authority  to  apply  the  provisions  of 

Substances  Control  Act; 

ict    would   provide   for  disclosure  of 

tnd  safety  Information  on  substances 

now  concealed  by  manufactur- 

r  the  guise  of  "trade  secrets") . 

ndustry    claims    to   support    control 

on    ( with   the  notable  exceptions  of 

and  many  small  manufactur- 

oppose    It   strongly),    but   not   this 

bill.   It   Instead   favors   H.R.   7764, 

esentatlve    John    Y.    McColllster   of 

,  which  Is  substantially  weaker  than 

bill  in  many  key  respects.  The 

bill  Is  essentially  the  same  as  two 

bills  that  were  peissed  by  the  House. 

although  bills  have  passed  In  both 

and  the  Senate  In  previous  con- 
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gresses,  their  differences  proved  irreconcilable 
In  both  cases,  environmentalists  supjjorted 
the  Senate  versions,  and  the  chemical  In- 
dustry supported  the  House  bill.  Neither 
side  was  willing  to  compromise. 

The  point  of  critical  difference,  has  been 
testing  requirements.  Chemical  companies, 
fearing  that  EPA  would  be  overzealotis,  have 
favored  tight  restrictions  on  EPA's  authority 
and  discretion.  The  Industry  would  allow 
EPA  to  order  testing  of  only  those  substances 
that  have  already  been  shown  to  be  hazard- 
ous. The  burden  of  proof  would  be  on  EPA. 
Thus,  In  effect,  tests  would  be  allowed  on 
substances  that  least  need  them,  but  forbid- 
den on  substances  of  which  we  are  most  Ig- 
norant. Furthermore,  EPA  would  be  allowed 
to  require  premarket  testing  only  on  sub- 
stances that  It  would  officially  list  as  posing 
an  unreasonable  risk.  Catch  22:  such  risk 
can  only  be  determined  by  the  tests  that  are 
forbidden  until  such  risk  Is  shown. 

The  chemical  Industry  Is  most  concerned, 
of  course,  about  the  costs  of  testing.  The 
Manufacturing  Chemists  Association  esti- 
mates that  they  would  range  from  $358  mil- 
lion to  more  than  $1.3  billion  a  year,  but  re- 
fused to  release  the  data  on  which  this  calcu- 
lation Is  based.  Preliminary  information  ob- 
tained from  them  indicates,  however,  that 
the  higher  figure  Is  based  on  the  assumption 
that  a  very  large  number  of  chemicals  would 
be  tested,  using  the  most  expensive  tests,  as. 
for  example.  Is  the  case  with  chemical  pesti- 
cides. The  fallacy  here  Is  that  pesticides  are 
poisonous  by  definition  and  must  therefore 
be  submitted  to  the  most  rigorous  testing 
procedures.  This  Is  not  the  case  with  most 
industrial  chemicals. 

EPA  has  charged  that  the  estimated  test- 
ing costs  In  the  Manufacturing  Chemists 
A-ssoclatlon's  report  are  excessive,  that  the 
actual  costs  will  more  than  likely  range  be- 
tween $80  and  $140  million  a  year.  Costs  of 
this  magnitude  would  hardly  induce  bank- 
ruptcy In  the  section  of  the  Industry  most 
likely  to  be  affected,  namely,  the  giant  pro- 
ducers. Last  year.  chemical-Industry  sales 
were  .?72  billion,  and  profits  after  taxes  ex- 
ceeded $5.5  billion.  The  small  manufacturers' 
fears  of  bankruptcy  are  not  realistic  since 
very  few  of  them  are  engaged  In  developing 
new  chemicals. 

But  If  we  are  eolng  to  talk  about  costs,  we 
should  also  consider  the  costs  of  not  Initiat- 
ing a  testing  program  for  new  substances. 
Right  now.  the  costs  to  society  from  death, 
disease,  and  dlsablUtv  as  a  result  of  pollu- 
tion from  toxic  chemicals  far  exceed  any  pro- 
jected costs  of  te>;tlng.  The  costs  in  suffering 
are  Incalculable.  The  time  never  was  here 
when  human  beings  and  the  environment 
should  have  been  used  as  gtilnea  pigs  for 
siibstances  that  .^hotild  have  first  been  tested 
In  the  laboratory.  It  Is  time  to  ennrt  a  ."strong 
toxic  substances  control  act.  Please  send  your 
letters  to  your  conpressmen  and  senators 
now.  A.sk  them  to  .■simnort  S.  776  and  HR. 
7548— while  there  Is  still  time. 

POLTCHLORINATED    BIPHENYLS 

Polychlorlnated  blphenyls  (PCBs)  offer  a 
partlcularlv  revealing  case  study  of  the  ef- 
fects  of  untested  new  chemicals  that  become 
widely  used  and  dispersed  with  unfortunate 
consequences  to  humans  and  their  environ- 
ment. PCBs  are  a  highly  toxic  and  persistent 
class  of  synthetic  chemicals  that  are  similar 
In  structttre  to  DDT.  Their  stability  and  flre- 
retardant  properties  make  them  very  desir- 
able for  a  wide  variety  of  uses.  Including 
plastlclzers,  textile  coatings,  paints,  flame- 
proofing,  carbonless  "carbon"  paper,  and  Im- 
pregnants  In  transformei^  and  power  capaci- 
tors. Widely  used  for  more  than  forty  years. 
PCBs  have  been  Increasingly  restricted  as 
their  toxic  properties  have  become  better 
known.  Monsanto  Chemical  Company,  the 
sole  producer  of  PCBs  In  the  United  States, 
now  limits  Its  PCB  sales  to  use  In  the  "closed 
systems"    of    capacitors    and    transformers. 


Nevertheless,  amounts  for  other  uses  are  be- 
ing Imported  from  abroad,  and  there  are  no 
legal  controls  over  the  uses  of  PCBs.  As  re- 
cently as  this  year,  state  and  federal  agencies 
have  Identified  fourteen  types  of  products 
containing  PCBs,  Including  copy-reproduc- 
tion toner,  primers,  toilet  soaps,  and  waste 
paper  used  In  recycling.  PCB  residues  still 
remain  high  In  some  areas,  and  their  dis- 
persal throughout  the  environment  Is 
thought  to  be  virtually  ubiquitous.  Recently, 
PCBs  were  discovered  In  the  drinking-water 
supply  of  a  remote  Air  Force  facility  on 
Johnson  Island  in  the  South  Pacific. 

Concern  over  PCBs  Intensified  this  year 
with  the  discovery  that  pollution  levels  were 
Increasing  largely  because  of  contamination 
from  electrical-manufacturing  plants.  The 
Increases  have  rendered  fish  Inedible  In  sev- 
eral areas  and  have  wiped  out  the  striped- 
bass  fishery  in  the  Hudson  River.  PCB  con- 
tamination continues  to  halt  commercial 
and  sport  fishing  in  Lake  Michigan.  PCBs  are 
stored  In  fatty  tissues,  and  It  has  been  docu- 
mented that  fish  and  other  aquatic  orga- 
nisms accumulate  the  substance  In  amounts 
greater  than  40,000  and  75,000  times  the 
levels  to  which  they  are  exposed.  It  has  been 
estimated  that  forty  {>ercent  of  the  Ameri- 
can population  contains  one  part  per  mil- 
lion or  more  of  PCBs  in  their  fatty  tissues. 
We  are  just  beginning  to  get  some  Idea  of 
how  serious  the  consequences  may  be  for 
human  beings.  We  already  know  tliat  PCBs 
produce  biochemical  changes  In  fish,  even 
when  present  at  very  low  levels.  Adverse  ef- 
fects on  reproduction  have  been  observed  In 
rhesus  monkeys,  minks,  rats,  and  many 
species  of  birds.  The  studies  on  primates  are 
especially  alarming  because  they  Involved 
F>CB  levels  as  low  as  2.5  and  5.0  parts  per 
million.  Experiments  on  rats  also  revealed 
that  PCBs  were  liver  carcinogens. 

[From   Coastal    Zone    Management,   Nov.   6, 

1975] 
Coastal  REsottRCES  Development,  Conser- 
vation  AND   Enhancement 

A  group  of  industrial  chemicals  known  as 
PCBs  received  the  full  scientific  and  bureau- 
cratic treatment  when  about  500  people  con- 
cerned with  the  study  and  regulation  of 
these  "ubiquitous"  compounds  met  last 
week  in  Chicago  to  discuss  the  presence  and 
effects  of  the  substitutes  for.  and  the  con- 
trol of  polychlorlnated  blphenyls.  In  the 
midst  of  the  controversy  over  continued  use 
of  PCBs  In  closed  electrical  systems  and 
their  widespread  presence  despite  curtailed 
use  (CZM,3Sep),  Is  the  sponsor  of  the  19-21 
Nov.  "National  Conference  on  Polychlorl- 
nated Blphenyls,"  the  Environmental  Protec- 
tion Agency.  Although  EPA's  concern  was  ex- 
pressed by  calling  the  conference  ( In  coop- 
eration with  the  Agriculture  Dept.,  Council 
on  Environmental  Quality,  Dept.  of  Health, 
Education  &  Welfare,  and  the  Interior  Dept.) , 
that  concern  cornes  too  late  In  the  minds  of 
many,  including  Lee  Weddlg  of  the  Natl. 
Fisheries  Institute.  His  statement  at  a  general 
session  of  the  conference  provides  a  concise 
summary  of  the  regulatory  problems  facing 
government  officials,  conservationists,  com- 
mercial and  sports  fishermen,  citizens  and 
scientists,  and  calls  for : 

An  immediate  ban  on  further  sale,  produc- 
tion. Importation,  or  recycling  of  PCBs  In  any 
form  with  perhaps  an  exception  for  use  In 
existing  electrical  transformers  where  usage 
could  be  strictly  controlled.  Efforts  should 
be  made  to  achieve  such  an  international 
agreement  also. 

A  national  system  to  provide  for  safe  dis- 
posal of  PCBs  already  In  use  In  electrical 
equipment. 

Passage  of  a  toxic  substances  control  act. 

Retention  of  the  present  Food  &  Drug  Ad- 
ministration tolerance  level  of  5ppm  (parts 
per  million)  in  fish,  pending  further  research 
on  the  toxic  effects  of  PCBs  on  humans.  Any 
reduction  In  the  tolerance  should  be  selec- 
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tlve,  based  on  the  role  of  the  specific  affected 
food  m  the  diet. 

Compensation  to  commercial  fishermen 
whose  livelihood  Is  destroyed  by  prohibition 
of  sale  of  the  species  of  fish  In  which  pres- 
ence of  PCBs  exceeds  the  PDA  tolerance. 

A  Congressional  Investigation  of  EPA  to 
determine  why  effluent  standards  for  PCBs 
have  not  yet  been  established  despite  the 
clear  mandate  of  the  Federal  Water  Pollution 
Control  Act  (FWPCA)   to  do  so. 

The  PCB  problem,  though  only  recently 
a  headllner.  is  not  new.  PCBs  first  were  de- 
tected in  the  environment  in  1966.  when  they 
were  found  in  Baltic  Sea  fish,  David  P.  Rail, 
director  of  the  Natl.  Institute  of  Environ- 
mental Health  Sciences,  said.  This  "ubiqui- 
tous compound"  has  since  been  demonstrated 
to  have  "an  almost  global  distribution,  "  Rail 
said.  Jvist  how  widespread  PCBs  are  and  what 
their  toxicological  effects  are  were  only  two 
of  the  topics  of  the  more  than  60  speakers, 
many  of  them  scientists  who  reported  on 
studies  ranging  from  the  biological  responses 
to  PCBs  In  chickens  and  mice  to  the  sources 
of  PCBs  m  Wisconsin  and  Michigan,  and  the 
input  and  distribution  of  PCBs  in  the  South- 
ern California  marine  environment.  One  such 
study,  that  of  the  federal  Interagency-spon- 
sored  Natl.  Pesticide  Monitoring  Program,  was 
reviewed  by  Charles  R.  Walker  of  the  U.S.  Fish 
and  Wildlife  Service,  Interior  Dept. 

In  monitoring  freshwater  fish  at  lOO  sta- 
tions. F&WS  found  more  than  98'""  of  the 
samples  during  1969-71  contained  PCB  resi- 
dues exceeding  0.5  mg/kg  ippm).  In  at  least 
one  composite  sample.  Higher  concentrations 
of  PCBs  were  as.soclated  with  river  systems 
having  Industrial  activity.  Walker  said.  "Fish 
in  four  of  the  Great  Lakes  had  PCB  concen- 
trations exceeding  the  5  mg/kg  level,  and  all 
stations  reported  concentrations  exceeding 
0.5  mg/kg."  Walker  said.  Stations  along  the 
Allegheny,  Kanawha,  Cumberland,  Tennes- 
see and  Ohio  rivers  and  two  stations  on  the 
Mississippi  and  Missouri  rivers  reported  resi- 
dues often  exceeding  10  mg  kg — the  highest 
reported.  Rivers  In  the  Gulf  states  region,  the 
Northwest  and  the  Yukon  were  found  to  con- 
tain residues  exceeding  5  mg  kg.  Walker  said. 
"Only  in  the  last  two  sample  periods  of  1972- 
73  and  in  the  current  monitoring  samples 
.  .  .  yet  to  be  fully  analyzed,  has  there  been 
a  downward  trend?'  Walker  said,  adding  that 
"this  Is  only  in  those  samples  where  we  are 
not  detecting  residues.  The  stations  where 
high  residues  have  been  noted  In  the  past 
still  remain  relatively  contaminated  with 
PCBs."  All  starlings  monitored  In  the  pro- 
gram since  1970  contained  PCB  residues. 
Walker  reported. 

"Cleansed  of  all  the  details,  the  facts,  sim- 
ply stated,  are  that  we  are  in  trouble,"  Asst. 
Secretary  of  the  Interior  for  Fish  &  Wildlife 
&  Parks  Nathaniel  P.  Reed  said.  "Under  pres- 
ent conditions.  PCBs  may  very  well  pull  the 
rug  out  from  beneath  us  by  destroying  mar- 
ginal species  In  spite  of  oi'r  best  efforts  for 
preservation,"  Reed  said.  "I  hope  we  don't 
have  to  repeatedly  demonstrate  the  differ- 
ences In  susceptibility  among  wildlife  species 
before  we  establish  the  imminence  of  a 
hazard  requiring  drastic  national  action." 
Several  of  Interior's  fish  stock  restoration 
programs.  Including  Atlantic  salmon  In  the 
northeastern  rivers  and  trout  and  salmon  in 
the  Great  Lakes,  cannot  be  Justified.  Reed 
said,  if  the  fish  cannot  be  eaten  because  of 
excessive  levels  of  PCBs. 

The  Great  Lakes  bear  the  brunt  of  the  PCB 
problem:  "It  takes  more  than  50  years  for 
water  to  turn  over  in  Lake  Michigan,"  Reed 
said.  And  because  of  the  large  population 
along  the  lakes,  "tons  upon  tons  of  PCB- 
infested  materials  are  deposited  daily.  .  .  . 
It  appears  highly  probable  that  the  primary 
cau.se  for  the  failure  of  PCBs  to  decline  In 
Lake  Michigan  fish  is  that  their  sources  have 
not  been  curtailed  to  any  significant  degree," 
Reed  said.  A  "significant  portion"  of  Great 
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Lakes  sport  fish.  Including  lake,  rainbow, 
brook  and  brown  trout;  splake;  coho,  Chi- 
nook and  Atlantic  salmon;  and  kokanee,  con- 
tain PCB  residues  in  excess  of  the  5ppm  FDA 
level.  Reed  said.  And  commercial  fish  such 
as  carp,  chubs,  smelt  and  alewlves  have  de- 
tectable levels  of  PCBs,  as  high  as  nearly 
5ppm  for  carp  and  chubs.  "If  the  current 
level  were  lowered  to  one  or  two  parts  per 
million,  virtually  all  species  would  be  re- 
stricted and  essentially  the  entire  Great 
Lakes  fishery  would  be  curtailed,"  Reed  said. 
"Tlie  current  guideline  of  5  ppm  has  already 
tabled  any  serious  consideration  of  com- 
mercially utilizing  the  salmonid  populations 
In  the  near  future."  But  Reed  did  not  call 
for  higher  levels  of  tolerance — PCBs  have 
been  shown  to  affect  the  reproductive  sys- 
tems of  humans  and  of  fish,  leading  Reed  to 
state  that  "nothing  short  of  Immediate 
drastic  action  will  enable  us  to  raise  any- 
thing better  than  lakes  full  of  eunuchlzed 
fish.  With  the  present  preponderance  of 
PCBs.  the  lifespan  of  the  Great  Lake  fishery 
will  be  limited  to  a  single  generation." 

What  should  be  done  about  the  PCB  prob- 
lem? "For  the  Immediate  range  our  goal 
must  be  the  elimination  of  all  sources  of 
PCBs  in  the  environment  within  three 
years.  For  the  long  haul  ...  we  must  vigor- 
ously pursue  legislation  that  will  preclude 
new  "PCBs"  from  being  discharged  Into  the 
environment"  Reed  said.  Other  points  Reed 
made  were  that  FDA's  present  regulations  are 
"outdated."  that  the  "passage  of  an  effec- 
tive toxic  substances  act  and  the  complete 
control  of  PCB  Importation  are  Imperative 
to  the  health  of  the  American  people."  and 
that  "since  drastic  action  is  needed,  we 
should  not  be  afraid  to  step  back  from  Indus- 
trial efficiency  If  we  can  step  forward  to 
environmental  health." 

And  what  has  been  done  about  PCBs  since 
Mav  1972  when  an  Interagency  task  force 
concluded  that  the  chemicals  were  highly 
persistent,  could  be  found  In  all  parts  of 
the  environment,  could  bioaccumulate  in 
fish  (to  more  than  400,000  times  the  concen- 
tration of  PCB  In  water,  according  to  Reed), 
and  could  have  serioxis  adverse  effects  on  hu- 
man health?  Any  action  has  been  cautious, 
with  EPA  and  other  regulatory  authorities 
considering  the  economic  effects  of  a  total 
ban  and  the  problem  of  finding  a  safe  substi- 
tute for  PCBs  In  transformers  and  capaci- 
tors. But  Monsanto  Industrial  Chemicals  Co., 
sole  producer  of  PCBs  in  the  U.S..  voluntar- 
ily restricted  PCB  sales  to  manufacturers  of 
closed  electrical  systems.  FDA,  under  the 
Food.  Drug  &  Cosmetic  Act  set  tolerance  lev- 
els for  fish  and  other  foods.  The  member 
countries  of  the  Organization  for  Economic 
Cooperation  &  Development  agreed  to  pro- 
hibit the  use  of  PCBs  except  in  certain  closed 
systems.  Japan  banned  the  future  produc- 
tion or  Import  of  PCBs  entirely. 

EPA  Administrator  Russel  E.  Train  told  the 
conference  he  had  expected  the  combined 
measures  would  "take  care  of  "  the  PCB  prob- 
lem: "Instead,  more  than  three  years  later, 
we  find  that,  although  PCB  levels  In  food 
have  steadily  declined,  PCBs  are  present  In 
our  environment  to  a  far  greater  degree  and 
at  higher  levels  than  we  have  previously 
thought. "  What  should  have  been  done  three 
years  ago.  which  "might  have  enabled  us  to 
really  come  to  grips  with  the  PCB  problem 
and  rendered  this  conference  unnecessary," 
Train  said,  was  to  enact  an  effective  toxic 
substances  control  law. 

Until  such  legislation  as  Sen.  John  Tun- 
ney's  (D-CA)  S.  776  becomes  law,  "we  will 
continue  to  address  the  problem  as  effectively 
as  we  can  under  existing  authorities — es- 
pecially under  the  Water  Act  (FWPCA)  — 
while  at  the  same  time  recognizing  the  In- 
herent Inadequacies  of  the  piecemeal  ap- 
proach we  are  forced  to  take,"  Train  said. 
In  anticipation  of  a  toxic  substances  act, 
EPA  also  Is  working  on  measures  taking  Into 
account  "not  only  the  available  information 


on  toxicity  and  exposure  levels,  but  also  the 
Impact  of  any  regulatory  steps  upon  business, 
emplovment  and  the  economy,"  he  added. 
And  EPA  stlU  Is  attempting  to  track  down 
the  point  sources  of  PCB  discharges:  "When 
we  control  and  cut  pollution  at  the  source," 
Train  said,  "we  are  shifting  its  costs  from 
the  shoulders  of  society  as  a  whole  on  to 
those  of  the  polluter,  where  they  belong  in 
the  first  place." 

The  nature  of  PCBs  may  make  the  point 
source  approach  to  control  useless,  accord- 
ing to  studies  such  as  that  of  the  Michigan 
Dept.  of  Natural  Resources  described  by  John 
L.  Hesse.  "Since  new  industrial  sources  of 
loss  are  continuously  being  found,  we  feel 
we  are  far  from  eliminating  the  PCB  in- 
puts to  surface  waters  by  searching  for  point 
sources  and  taking  corrective  measures  on  a 
case-by-case  ba.sls."  Hesse  said,  noting  that 
effluent  samples  were  taken  from  "a  diversity 
of  Industries  showing  contamination  and  in 
many  cases  the  source  of  effluent  contamina- 
tion could  not  be  determined."  Atmospheric 
contamination,  another  non-point  source,  is 
"probably  very  significant  also,"  Hesse  said. 
Most  PCBs  used  in  plastlclzer  applications, 
for  example,  are  dl.sposed  of  in  landfills  and 
dumps,  Hesse  said,  and  vaporization  does 
occur  (with  losses  as  great  as  20';).  Open 
burning  also  releases  PCBs  to  the  atmos- 
phere (PCBs  can  be  destroyed  by  Incineration 
at  2,700'  F),  Hesse  said.  In  Wisconsin,  re- 
ported Stanton  Kleinert  of  the  state  Dept. 
of  Natural  Resources,  snow  melt  water  from 
several  areas  contained  PCB  concentrations 
from  .17  to  .24ppb,  suggesting  "fallout  of 
PCBs  from  the  air  may  be  a  principal  source 
of  PCBs  entering  the  waters  of  the  state." 

Both  Michigan  and  Wisconsin  have  taken 
steps  toward  control  of  PCBs.  The  Wisconsin 
DNR,  which  "does  not  have  the  authority 
to  regulate  the  sale  or  use  of  PCBs,"  Kleinert 
said,  "can  adopt  effluent  standards."  Hear- 
ing have  been  held,  but  no  decision  made,  on 
two  proposals  for  effluent  limitations;  one 
would  prohibit  the  discharge  of  PCBs,  the 
other  would  limit  the  discharge  to  5ppb.  And 
In  Michigan,  a  bill  in  the  state  legislature 
would  prohibit  the  manufacture,  sale  and 
use  of  PCBs  in  Michigan  for  all  applications 
other  than  transformers  and  capacitors  and 
would  provide  labeling,  reporting  and  dispos- 
al requirements  and  sanctions  for  violators, 
Hesse  said.  The  proposed  legislation  calls  for 
the  elimination  of  products  containing  25  "^c 
or  more  of  PCBs  by  1  Jan  76;  10  ppm  or 
more-  by  1  Jan  77;  and  5  ppm  or  more  by 
1  Jan  78.  Michigan's  DNR  "feels  that  legis- 
lation on  a  national  level  would  be  much 
more  effective."  Hesse  said,  "but  supports 
the  state  legislation  in  order  to  be  able  to 
move  more  quickly."  In  New  York,  the  Dept. 
of  Environmental  Conservation  has  ordered 
General  Electric  to  reduce  PCB  discharges 
from  its  Fort  Edward  and  Hudson  Palls 
plants  to  two  pounds  dally  by  31  Dec  and 
to  achieve  zero  discharge  by  30  Sep  76.  The 
state's  previous  lack  of  attention  to  the  PCB 
problem  In  the  Hudson  River  is  "an  envlron-'*- 
mental  Watergate  that  knows  no  parallel." 
a  representative  of  New  York  conservation 
and  fisheries  groups  said. 

A  United  Electrical  Union  spokesman  ob- 
jected to  these  state -by-state  attempts  at 
regulation,  saying  the  result  would  be  high 
unemployment.  "It  is  Incumbent  upon  EPA 
to  set  a  federal  standard."  he  said,  and  in  this 
he  was  supported  by  many  of  the  environ- 
mentalists and  scientists  present.  EPA  has 
several  available  approaches  to  control  of 
PCBs,  Including  Sec.  307(a)  of  the  FWPCA, 
under  which  the  agency  can  establish  "toxic 
and  pretreatment  effluent  standards." 

Thomas  E.  Kopp  of  the  Office  of  Toxic  Sub- 
stances, siys  EPA  Is  "now  looking  at  307(a) 
standards."  But  EPA  has  "delayed  for  two 
years  in  setting  standards  because  of  their 
concern  over  economic  dislocations"  that 
might  result.  A.  Karlm  Ahmed  of  the  Natural 
Resources  Defense  Council  said.  NRDC  and 
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tal  Defense  Fund  have  filed 
St  EPA  because  of  this  delay,  and 
complete  phaseout  of  PCBs,  a  mora- 
on    dredging,    and   promulgation   by 
a   ippt  effluent  limitation  standard 
Kopp  said.  Is  EPA's  "goal  for  fresh 
Id  marlr.e  aquatic  life  and  consumers 
I .  Proposed  regulitlons  adding  PCBs 
311  of  the  act,  providing  for  oil  and 
substance  liability  also  will  be  out 
said, 
"one  of  the   major  problems  Is 
out  the  roles"  of  the  "vast  number" 
agencies  Involved  In  such  regula- 
moderator  of  a  panel  on  approaches 
ol  of  PCBs  said.  Some  of  those  rep- 
at    the   conference    were   the   FDA. 
Dept..    Natl.    Institute    of    Occupa- 
^fety  &  Health.  Dept.  of  Tran.sporta- 
Dept.  A  noted  omission— al- 
not   intentional   —   was   the   Army 
Engineers,    which    has    regulatory 
y  over  dredge  spoil  disposal,  an  area 
)udglng  by  several   of  the  speakers' 
ns.  Is  of  major  Importance  in  the 
3f  PCBs.  A  study  of  the  upper  Chesa- 
conducted  by  the  Westlnghouse 
:  iesearch   Laboratory   under   contract 
Maryland  DNR.  found  concentration 
PCBs  m  suspended  sediments  and 
n  bottom  sediments  of  the  bay.  More 
of  the  suspended  sediment  In  the 
'  )ay    comes    from    the    Susquehanna 
'forking  its  way  down  the  bay  to  the 
The  highest  PCB  concentration  the 
und  was  near  Baltimore  where  the 
are  deposited:  "Continuous  maln- 
dredglng  makes  the  Baltimore  har- 
y  place  for  sediments,"  T.  O.  Mun- 
lab  reported. 
questions  were  left  unanswered  by 
erence.  The  effects  of  PCBs  on  hu- 
monkeys.   flsh    and   other   species 
well-documented  and  uncon- 
although    some    doubt    remains    as 
in  the  chemicals  causes  the  skin  and 
ions,    gastric    abnormalities,    repro- 
dysfunctions    and    ultimate    death 
of  the  test  animals.  The  facts  that 
"ubiquitous"   and   persistent   ele- 
i  the  environment  also  were  undls- 
ut  those  facts  left  unanswered  the 
of    how    to    control    further    con- 
on,  and  even  more  difficult,  how  to 
the    PCBs    which    now    are    per- 
recycling    themselves    throughout 
s  waters  and   atmcsphere.   A  ban 
use  would  affect   the  electrical  In- 
fluld   and   lubricant   manufacturers, 
course.    Monsanto.    Stricter   efHuent 
■would   place  a  burden   on  municipal 
:er    treatment    facilities,    the   paper 
industry  (PCBs  used  In  carbonless 
and  Inks  before  the  1971  restrlc- 
are    entering    the    environment 
waste  paper   manufacturing) ,   and 
the  shipping  indixstry  whose  antl- 
1  lalnts  and  hydraulic  fluids  have  been 
>f  a  slgnlflcant  amount  of  PCB  con- 
in  the  Southern  California  Bight. 
other  point  sources  of  PCBs  urge 
regrulations    considering    their 
impacts.  One  somewhat  surprising 
Ulng  for  caution  In  regulating  PCBs 
Billy  of  the  Natl.  Marine  Flsh- 
.  who  supported  continuation  of 
FDA  temporary  standard  for  PCB 
In   flsh.   Fearful    that    the    Chicago 
"might  yield  precipitous  action." 
that  "new  and  complete"  toxlco- 
l^formatlon  and  Information  on  the 
f  stricter  regulations  on   the  flsh- 
should  be  gathered  before  the 
are  revised.  In  a  three-point 
exemplary  of  the   best   In 
caution.  Billy  urged  that  federal 
governments  Issue  regulations,  to 
PCB  pollution:   that  current  toler- 
seafood  be  maintained;    and  that 
adverse  publicity"  about  PBCs 
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Canada,  acting  on  newly  available  toxlco- 
loglcal  data,  set  a  2ppm  limit  on  polychlorl- 
nated  blphenyls  in  flsh.  The  temporary 
guideline  established  by  the  Dept.  of  Natl. 
Health  and  Welfare  after  consultation  with 
the  Fisheries  Inspection  Branch  of  Environ- 
ment Canada  primarily  pertains  to  smelts 
and  eels  from  Lake  Ontario  and  the  St. 
Lawrence  River  system.  These  commercially 
Important  flsh  frequently  contain  PCB  resi- 
due In  excess  of  2ppm — a  study  presented  at 
the  PCB  conference  in  Chicago  (see  above) 
detailed  concentrations  of  as  high  as  4.16 
ppm  In  smelt  and  17.14ppm  In  eel  caught 
In  Lake  Ontario.  The  PCB  problem  Is  con- 
siderably reduced  In  the  maritime  provinces 
where  eel  have  been  found  with  only  .56ppm 
PCBs.  Coho  salmon,  a  popular  sports  flsh 
from  the  Great  Lakes,  also  contains  an  ex- 
cess of  2ppm  PCBs,  according  to  the  Health 
Protection  Branch  of  the  department.  No 
limits  have  been  set  for  other  foods,  which 
the  department  says  have  PCBs  "only  in  trace 
amounts"  which  have  decreased  in  recent 
vears. 


HIGHW.'^Y  TRUCKING  SAFETY 

Mr.  McGOVERN.  Mr.  President,  I  have 
been  contacted  by  a  number  of  South 
Dakota  trucking  firms  regarding  systems 
required  on  over-the-road  rigs  by  the 
National  Highway  Traffic  Safety  Admin- 
istration. 

These  regulations  require  new  tractors 
to  be  equipped  with  a  "computer- 
assisted"  braking  system.  Although  most 
truck  operators  agree  that  the  system  Is 
unsurpassed  when  operating  correctly, 
the  reliability  of  the  system  is  dismal. 

According  to  my  constituents,  failure 
of  the  system  has  been  so  frequent  that 
they  have  difficulty  in  locating  drivers  to 
operate  the  vehicles.  Several  near 
tragedies  have  demonstrated  the  hazards 
of  this  system,  and  the  economics  of 
constant  repair  are  forcing  some  small 
owner-operators  out  of  business. 

Mr.  President.  I  believe  every  member 
of  the  Senate  would  apree  that  safety 
standards  are  necessary  and  that  the 
NHTSA  has  a  responsibility  to  enforce 
legitimate  regulations.  However,  I 
strongly  object  to  the  aoparent  policy 
of  the  NHTSA  to  require  the  imple- 
mentation of  a  particular  braking  ."system 
without  exhaustive  tests  for  reliability. 
We  canrot  afford  to  use  our  trucking  in- 
dustry as  guinea  pigs  in  our  pursuit  of 
safety. 

A  recent  article  published  in  the  South 
Dakota  Motor  Carriers  accurately  de- 
picts the  views  of  the  trucking  industry 
in  my  State  and  I  would  urge  each  of  my 
colleagues,  and  particularly  those  on  the 
appropriate  committees,  to  read  this 
article  and  take  the  steps  necessary  to 
promote  greater  levels  of  safety  on  our 
Nation's  highways.  I  ask  unanimous  con- 
sent the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ATA     Says     Federal     Government     Forces 
Truckers  To  Use  "Unsafe"  Brakes 

Trucking  Industry  repre.sentatlves  recently 
told  a  National  Highway  Traffic  Safety  Ad- 
ministration (NHTSA)  hearing  that  their 
companies  have  been  forced  by  the  federal 
government  to  operate  new  trucks  equipped 
with  air  brake  systems  that  are  both  unreli- 
able and  unsafe. 

Robert  H.  Shertz.  chairman  of  the  Safety 
Committee  on  Research  and  Environment 
(S.C.O.R.E.)  of  American  Trucking  Associa- 


tions (ATA) .  said  the  operating  experience  of 
the  new  system  Is  "atrocious,"  adding  that 
were  it  not  for  the  federal  brake  standard, 
"the  voice  of  the  market  place  would  have' 
spoken  long  since  " 

Shertz,  who  is  also  a  vice  chairman  of  ATA 
and  RLC  Corp..  Wilmington.  Del.,  opened  the 
trucking  Industry's  presentation  on  Federal 
Motor  Vehicle  Safety  Standard  121.  being 
reviewed  by  NHTSA  at  hearings  set  for 
Oct.  29-31  In  the  Departmental  Auditorium 
m  Washington.  DC.  Approximately  20 
motor  carrier  executives  and  experts  testified, 

"In  less  than  a  year  that  the  standard 
has  been  In  effect  it  has  earned  the  name  of 
unreliabUlty  and  mistrust  to  both  the  man 
who  must  drive  It  and  the  truck  owner  to 
the  extent  that  our  trade  Journals  boldly 
advertise  pre-121  trucks  as  a  solution  to 
what  the  NHTSA  Is  forcing  loon  us." 

Shertz  said  charges  that  the  trucking  in- 
dustry Is  only  concerned  because  of  the  cost 
of  the  brake  system  are  "both  untrue  and 
a  gross  distortion  of  our  objective  which  is 
a  sincere  concern  for  highway  safety."  He 
pointed  out  that  motor  carriers  recognize 
the  difference  between  their  own  complaints 
with  vehicles  or  components  causing  trouble 
and  the  standard  which  Is  NHTSA's  respon- 
sibility. 

"This  really  pinpoints  our  basic  difference 
with  NHTSA.  We  do  not  believe  we  should 
be  forced  to  be  a  hsizard  while  we  are  waiting 
for  the  engineering  solutions.  That  Is  why 
we  have  urged  from  the  beginning  that 
there  should  be  workable  pilot  models  to  get 
out  the  bugs,  the  development  of  a  knowl- 
edgeable field  organization  for  parts  and 
service — in  contrast  to  the  chaos  caused  by 
having  121  brakes  applicable  to  every  air- 
braked  truck  In  production  resulting  In  field 
testing  of  production  vehicle,";  on  the  high- 
way." he  declared. 

Shertz  said  the  Administrator  of  NHTSA 
should  administer  the  rule  to  eliminate  the 
brake  safety  hazards  encountered  by  the 
trucking  Industry.  He  suggested  a  temporary 
restructuring  of  the  effective  dates  and  some 
portions  of  the  standard  for  a  period  of  time 
to  allow  manufacturers  to  "get  their  think- 
ing straight  and  for  them  to  learn  how  to 
produce  the  system  on  a  quality  ba-'is  with 
the  kind  of  reliability  we  have  to  have." 

The  trucking  Industry  spokesman  remind- 
ed NHTSA  that  such  suggestions  were  pre- 
viously made  by  the  carriers  and  were  re- 
jected. As  a  last  resort.  ATA  was  forced  to 
take  the  industry's  case  to  the  courts,  he 
noted. 

In  referring  to  previous  Industry  sug- 
gestions to  NHTSA  for  ways  to  Improve  the 
brake  system.  Shertz  said:  "If  this  hearing 
Is  an  Indication  of  new  attitude  on  the  part 
of  NHTSA,  we  will  be  pleased  to  try  once 
again  to  sit  down  with  your  staff  and  out- 
line a  program  that  might  work." 


MEETING  THE  AIRPORT  NEEDS  OF 
NEW  JERSEY 

Mr.  WILLIAMS.  Mr.  President,  legis- 
lation to  amend  the  Airport  and  Airway 
Development  Act  of  1970,  which  is  cur- 
rently under  consideration  in  the  Sen- 
ate Commerce  Committee,  is  of  great  in- 
terest to  me  and  to  my  State  of  New 
Jersey. 

New  Jersey  has  more  people  and  more 
airplanes  per  square  mile  than  any  other 
State.  Its  airports  directly  employ  11,500 
men  and  women  whose  annual  payroll 
totals  $160  million. 

New  Jersey  is  also  unique  in  the  type 
of  air  service  it  receives.  It  is  served  pri- 
marily bv  reliever,  commuter,  and  gen- 
eral aviation  airports,  most  of  which  are 
privately  owned.  These  airports  are  vi- 
tally important  to  the  economy  of  com- 
munities and  industries  throughout  the 


December  19,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


42103 


state.  Only  one  large  air  carrier  airport, 
Newark  International,  is  located  in  New 
Jersey. 

The  primary  recipients  of  Federal  air- 
port development  funds,  under  the  1970 
Airport  and  Airway  Development  Act 
and  the  proposed  legislation  before  the 
Senate  Commerce  Committee,  are  large 
air  carrier  airpwrts.  The  draft  bill  that  is 
under  consideration  would  authorize 
$515  million  in  fiscal  year  1977  for  air 
carrier  airports,  while  $65  million  would 
be  authorized  for  general  aviation.  Two- 
thirds  of  the  air  carrier  funds  would  be 
apportioned  to  airports  according  to 
number  of  enplanemente,  with  each  air 
carrier  airport  receiving  from  a  mini- 
mum of  $150,000  to  a  maximum  of  $10 
million. 

Level  of  activity,  rather  than  need, 
would  be  the  determining  factor  in  the 
distribution  of  this  portion  of  the  air 
carrier  funds.  Using  this  formula,  New- 
ark International  Airport  would  receive 
about  $2.4  million.  Morristown  Munici- 
pal Airport,  which  is  served  by  New  York 
Airways  helicopters,  would  probably  re- 
ceive the  minimum  of  $150,000.  If  Mer- 
cer County  Airport  receives  certification 
as  an  air  carrier  airport  next  year,  it 
will  also  be  eligible  for  the  minimum  of 
$150,000. 

The  remaining  one-third  of  the  air 
carrier  moneys  would  be  discretionary 
with  the  Secretary  of  Transportation. 

In  the  general  aviation  category,  $25 
million  of  the  $65  million  authorized 
would  be  set  aside  for  reliever  airports. 
The  main  function  of  these  airports,  .such 
as  Caldwell-Wright  and  Teterboro  in 
New  Jersey,  is  to  relieve  congestion  at 
air  carrier  airports  by  diverting  general 
aviation  traffic  from  them. 

Three-quarters  of  the  remaining  $40 
million  in  the  general  aviation  fund 
would  be  apportioned  among  the  States 
on  the  basis  of  population  and  area. 
New  Jersey's  apportionment  would  be 
$561,000.  The  other  one-fourth  of  the 
remaining  general  aviation  funds,  $10 
million,  would  be  discretionary,  and 
could  be  used  for  reliever  or  general 
aviation  airports.  The  great  majority  of 
New  Jersey's  publicly  owmed  airports 
would  have  to  compete  with  the  rest  of 
the  Nation's  general  aviation  and  re- 
liever airports  for  this  small  discretion- 
ary fund  of  $10  million.  New  Jersey 
would  be  denied  access  to  what  I  feel  is 
its  fair  share  of  Federal  airport  aid. 

For  this  reason,  I  am  most  gratified 
that  the  Senate  Commerce  Committee 
decided  to  amend  the  draft  bill  by 
changing  the  funding  category'  for  re- 
liever airports.  The  committee  voted  to 
transfer  reliever  airports  to  the  air  car- 
rier category,  thus  making  them  eligible 
for  the  Secretary's  air  carrier  discre- 
tionary fund  of  $171.5  million.  In  this 
way,  reliever  airports  would  not  have  to 
compete  with  general  aviation  airports 
for  the  $65  million  general  aviation  fund. 
I  strongly  support  this  change  which  is 
of  critical  Importance  to  the  future 
financing  of  New  Jersey's  reliever  and 
general  aviation  airports. 

Commuter  service  airports  are  an- 
other category  which  I  feel  should  be 
defined  separately  from  general  avia- 
tion. According  to  the  Civil  Aeronautics 
Board,  commuter  air  carriers  serve  725 


airports.  In  1974,  6  million  passengers 
used  commuter  airlines.  Two  hundred 
airports  served  by  commuters  receive  no 
other  scheduled  service.  New  Jersey  has 
three  such  airports  that  are  publicly 
owned:  Mercer  County,  Bader,  and  Cape 
May.  Under  the  1970  act.  these  airports 
were  funded  from  the  general  aviation 
category.  With  the  rapid  expansion  and 
great  importance  to  communities  of 
these  airports,  I  believe  they  should  be 
included  in  the  air  carrier  category. 

Another  group  of  airports  which  is 
important  to  New  Jersey  and  many  other 
States  are  those  which  are  used  by  the 
public  but  are  privately  owned.  Of  the 
83  public-use  airports  in  New  Jersey,  69 
are  privately  owned.  Although  these 
privately  owned  airports  contribute  to 
the  airport  and  airway  trust  fund 
through  the  fuel  tax,  aircraft  registra- 
tion tax  and  way  bill  taxes,  none  of  them 
are  eligible  for  assistance  from  the  fund. 
This  is  a  problem  which  I  feel  needs  to 
be  addressed,  particularly  in  light  of  the 
fact  that  many  of  these  airports  are  dis- 
appearing. 

New  Jersey  has  lost  three  Important 
privately  owned  aii-ports  over  the  past 
few  years:  Hadley,  one  of  the  State's 
oldest;  Totowa-Wayne  in  Passaic  Coun- 
ty; and  the  Red  Bank  airport.  Once 
these  airports  are  sold  and  converted  to 
other  uses,  they  carmot  be  rebuilt.  The 
important  public  service  tliey  provide  is 
permanently  lost,  and  the  demands  on 
publicly  owned  airports  increase  propor- 
tionally. I  believe  that  Federal.  State, 
and  local  governments  need  to  review 
their  policies  toward  these  airports  and 
the  function  they  serve  in  our  overall 
transportation  system. 

The  proposed  legislation  before  the 
Commerce  Committee  addresses  several 
other  problems  which  have  arisen  in  the 
implementation  of  the  1970  act. 

One  of  these  problems  has  been  the 
lack  of  long-range  planning  for  our  Na- 
tion's airport  system.  The  proposed  bill 
would  authorize  Federal  airport  develop- 
ment funds  from  the  airport  and  airway 
trust  fund  through  fiscal  year  1980.  This 
will  allow  airport  sponsors  to  take  a  long- 
term,  rational  approach  to  meeting  their 
development  needs.  The  draft  bill  also 
requires  the  Secretary  of  Transportation 
to  publish  a  revised  national  airport  sys- 
tem plan.  The  revised  plan  would  serve 
as  a  guide  for  the  orderly  development 
of  a  national  system  of  airports,  rather 
than  as  a  directory  of  proposed  airport 
projects. 

The  Federal  airport  system  and  the 
Federal  Aviation  Administration  have 
been  heavily  criticized  in  recent  years 
for  excessive  spending  and  inefficiency. 
While  not  sacrificing  in  any  way  the 
goal  of  attaining  the  highest  degree  of 
aviation  safety,  the  Senate  draft  bill 
would  call  for  consultations  between  the 
Secretary  of  Transporatlon  and  users  of 
the  Federal  aviation  system  to  consider 
methods  of  reducing  nonessential  Fed- 
eral expenditures  for  aviation.  This  I  feel 
is  a  welcome  provision,  which  should 
help  to  minimize  aviation  costs  to  users 
and  general  taxpayers  alike. 

I  am  hopeful  that  the  1975  Airport 
and  Airway  Development  Act  Amend- 
ments will  provide  the  basis  for  a  rational 
and   integrated   airport   system,   which 


takes  Into  accoimt  the  individual  needs 
of  States  and  communities. 


SER  JOBS  FOR  PROGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  a  statement  by  the  Senator 
from  Indiana  (Mr.  Bayh ) . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SXA'rEMENT    BT    SENATOR    BaTH 

One  Of  the  many  programs  endangered  by 
the  President's  politically-inspired  veto  of 
H.R.  8069,  the  Departments  of  Labor-Health, 
Education,  and  Welfare  Approprtatlons  Bill 
for  fiscal  year  1976,  Is  the  Comprehensive 
Employment  and  Training  Act,  or  CETA,  The 
CETA  appropriation  provides  public  service 
jobs,  assistance  to  state  and  local  prime 
sponsors  to  design  and  operate  comprehen- 
sive manpower  services  programs,  and  sup- 
ports activities  administered  at  the  national 
level  by  the  Department  of  Labor.  These 
manpower  assistance  programs  are  the 
foundation  of  our  efforts  to  train  people  and 
put  them  into  useful  Jobs. 

I  was  particularly  pleased  to  note  that  the 
Committee  report  accompanying  the  bill  gave 
recognition  to  the  accomplishments  of  Jobs 
for  Progress,  Inc.,  commonly  known  as  SER 
(Service,  Employment,  and  Redevelopment) 
for  their  efficient  Job  as  the  largest  manpower 
vehicle  serving  Spanish  ancestry  Americans. 

Spanish  ancestry  Americans  are  both 
younger  and  less  educated  than  the  average 
American.  Their  average  age  is  21  compared 
to  the  national  average  of  28.  In  the  past, 
their  educational  level  was  lower  than  that 
of  the  average  American  citizen.  However,  in 
1970,  about  a  third  of  their  popvUation  was 
In  school  at  all  levels, 

Spanish  ancestry  Americans  are  primarily 
urban  dwellers.  Their  living  conditions,  how- 
ever are  substantially  worse  than  the  na- 
tional average.  Based  on  the  census  definition 
of  'overcrowded'  as  'more  than  one  person 
per  room',  one  quarter  live  in  overcrowded 
homes.  This  compares  to  the  national  aver- 
age of  about  one  per.son  in  twelve  living 
under  similar  conditions. 

To  a  large  extent,  this  situation  can  be 
traced  to  the  below  average  earning  capacity 
of  Americans  of  limited  English-speaking 
ability. 

According  to  the  1970  census,  there  are  ap- 
proximately 9.6  million  Americans  of  Spanish 
ancestry,  concentrated  In  California,  Texas, 
and  New  York.  These  Americans  are  Involved 
primarily  in  manufacturing  occupations  and 
earn  a  median  income  of  $7,534  per  family 
as  compared  to  $9,500  for  the  average  Amer- 
ican family.  In  addition,  unemployment 
among  Americans  with  limited  English 
speaking  ability  Is  far  above  the  national 
average. 

It  Is  precisely  because  of  this  situation  th«t 
SER  Jobs  for  Progress  is  such  an  Important 
program,  and  one  that  deserves  continued 
support:  It  Is  the  largest  manpower  vehicle 
serving  Spanish-speaking  Americans,  with  an 
outstanding  record  in  two  cities  in  my  own 
state  and  70  cities  nationwide.  I  fully  concur 
with  the  recommendation  given  to  the  Secre- 
tary of  Labor  by  the  Committee  report  that 
steps  be  taken  to  Insure  adequate  funding 
and  continuation  of  this  national  network 
which  has  served  over  150,000  people  during 
the  last  decade.  The  Committee  urged  that 
the  Department  of  Labor  use  a  combination 
of  supi>ort — Including  national  contracts 
awarded  to  maintain  the  existing  SER  proj- 
ects— at  least  at  1975  funding  levels  In-th© 
70  cities  presently  being  served. 

Mr.  President.  1  would  like  to  take  this 
opportunity  to  briefly  describe  the  history 
of  this  slgnlflcant  program. 

Commonly  known  as  SER.  It  came  Into 
existence  through  the  efforts  of  farslghted 
Individuals  in  two  Spanish  speaking  orga- 
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This  large  scale  program  to  tap 
.npouer    resources    of    the    Spanish 

community  was  given  the  name  "to 
llpanlsh — Operation  SER. 

spring  of  1964,  the  American  G.  I. 
announced    the   opening   of   a   local 
office  in  Washington,  D.C.  with  spe- 
,  >hasls  on  employment  programs. 

spring  of  1965.  almost  slmultane- 

ob    placement    centers    for    Spanish 

people   were   operated   In   Houston 

us  Christ!  by  the  League  of  United 

Ainerlcan  Citizens  (LULACl. 

o  national  organisations,  the  Amer- 

I.  Forum  and   LITLAC  Joined  hands 

liminate  poverty  in  the  Southwest — 

]ieclal     attention    to    the    culturally 
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spring   of    1965,    the   members   of 

.•o   organizations,   realizing   the   tre- 

need  for  manpower  services  for  the 

speaking,  put  all  their  financial  and 

resources  under  the  banner.  Jobs  for 

to  insure  continued  operation  of  the 

.'  job  placement  centers  in  Houston, 

us  Christi.  Texas.  The  centers  were 

and   stafed   exclusively   by  Spanish 

volunteers, 

ae  10.  1966.  the  Department  of  Labor 
Office    of    Equal    Opportunity    an- 
Jolnt    funding    of    Operation'  SER. 
?ntly,    the    Department    of    Health, 
n  and  Welfare  provided  funds. 
;ober  1966  a  small  staff  was  installed 
lerque.    and    a   skills    bank    began 
people   In    non-tradltlonal   Jobs.   By 
1968.   the   result  of   two   years'   work 
materialize.  Convinced  that  it  was 
jin   the   right  direction.   SER  forged 
Implementing  new  ideas  to  reach  the 
speaking  and  make  manpower  pro- 
i^allable  to  them  for  the  first  time. 
0,  SER  changed  status  from  an  ex- 
;al    program    under    the   Experlmen- 
Development  Division  of  the  De- 
of  Labor  to  a  categorical  program 
lat   department.   By    1972.   SER   had 
Its    operations    to    Arizona,    Call- 
Cjolorado.  Illinois.  New  Mexico.  Texas, 
Wisconsin.    Utah.   Washington.   Ne- 
ichlgan.   Washington,   DC.   and   my 
of  Indiana,  thus  displaying  the 
support     to     Spanish-American 
the  United  States. 
,  with  the  enactment  of  the  "Corn- 
Employment  and  Training  Act." 
ntralized  from  a  national  program 
nlty  projects  funded  by  CETA.  Now 
70  programs  with   the  main  office 
Kngeles.   California,   headed   bv  Na- 
Eflrector    Rlcardo    Zazueta.    The    na- 
"Bc©    provides    technical    assistance, 
and  planning  for  the  vast  network 
.fflllates. 

hardly  remind  my  colleagues  that 
ment  of  our  population  today  faces 
unemployment  problem.  The  SER 
has  successfully  addressed  Itself  to 
ue  problems  of  the  Spanlsh-Amer- 
is  seeking  gainful  employment,  TTie 
is    an    outstanding    example    of    a 
self-help  endeavor  which  is  match- 
to  people    I  applaud  the  Commlt- 
mmendation  that  adequate  funding 
such  as  SER  be  continued. 


GENOCIDE  CONVENTION 


'ROXMIRE.    Mr.    President,    a 

criticism     of     international 

on  human  rights  in  general 

Genocide  Convention  in  par- 

that  such  accords  are  violative 

Dasic  constitutional  .guarantees. 

this  is  most  assuredly  not  the 

respect  to  the  Genocide  Con- 


Supreme     Court     in     Geoffroy 
rtig,gs,  1889,  described  the  rather 


broad  power  to  enact  a  treaty  in  the  fol- 
lowing expansive  language : 

It  would  not  be  contended  that  It  (the 
treaty-making  power)  extends  so  far  as  to 
authorize  what  the  constitution  forbids,  or 
a  change  In  the  character  of  the  government 
or  In  that  of  one  of  the  states,  or  a  cession 
of  any  portion  of  the  territory  of  the  latter, 
without  its  consent.  But  with  these  excep- 
tions It  is  not  perceived  that  there  Is  any 
limit  to  the  questions  which  can  be  adjusted 
touching  on  any  matter  which  Is  properly 
the  subject  of  negotiations  with  a  foreign 
country.       | 

The  major  substantive  provisions  of 
the  Genocide  Convention — those  defining 
the  crime,  establishing  the  crime,  pre- 
scribing the  punishment,  providing  for 
the  settlement  of  disputes,  calling  upon 
the  United  States  to  execute  the  treaty 
by  appropriate  legislation,  providing  for 
extradition  in  accordance  with  the  laws 
and  treaties  in  force — are  not  violative 
of  the  Constitution  and  have  been  in- 
cluded in  principle  in  many  of  the 
treaties  to  which  the  United  States  is  a 
party — some  of  them  going  back  to  the 
18th  century.  These  provisions  have  not 
only  not  denied  our  citizens  any  of  their 
constitutional  rights  but  have,  in  many 
cases,  enhanced  them. 

Further.  Mr.  President,  even  if  the 
articles  of  the  Genocide  Convention  were, 
on  their  face,  violative  of  the  Constitu- 
tion, the  Supreme  Court  has  always  rec- 
ognized that  a  treaty  cannot  authorize 
what  the  Constitution  forbids — Reid 
against  Covert,  Missouri  against  Holland, 
and  Geoffroy  against  Riggs.  In  short,  the 
Genocide  Convention  provisions  do  not 
and  cannot  violate  the  Constitution. 


RESOLUTION  OF  THE  NEW  JERSEY 
COUNCIL  OF  THE  BLIND 

Mr.  WILLIAMS.  Mr.  President,  on 
October  25.  I  had  the  great  personal 
pleasure  of  meeting  with  and  speaking 
to  the  New  Jersey  Council  of  the  Blind 
regarding  national  issues  affecting  blind 
and  other  handicapped  persons  at  their 
18th  annual  statewide  convention.  The 
New  Jersey  Council  of  the  Blind  is  a  very 
active  and  outspoken  group,  and  one 
which  I  always  enjoy  meeting  with. 

Mr.  President,  I  was  requested  by  the 
council's  president  to  place  in  the  Con- 
gressional Record  a  resolution  the 
council  has  adopted  commending  Dr. 
Andrew  Adams,  commissioner  of  the  Re- 
habilitation Services  Administration.  So 
that  my  colleagues  may  also  know  of 
their  views  I  ask  unanimous  consent 
that  the  resolution  of  the  New  Jersey 
Council  of  the  Blind  be  printed  In  the 
Record. 

There  being  no  objection,  the  reso- 
lution was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Resolution  7531.  New  Jersey  Council 

OF  THE  Blind 
Whereas,  Dr.  Andrew  S.  Adams  has  served 
as  Commissioner  of  the  Rehabilitation  Serv- 
ices Administration  since  April  1974;  and 

Whereas,  during  his  administration  great 
progress  has  been  made,  especially  In  ex- 
panding the  role  played  by  consumers  of 
rehabilitation  services  and  their  organiza- 
tions. In  policy  making  and  program  develop- 
ment at  the  Federal  level;   and 

Whereas,  Dr.  Adams  Is  principally  respon- 
sible for  this  new  locus  In  RSA's  relation- 


ship with  the  people  it  serves  (the  handi- 
capped themselves) ;   and 

Whereas,  a  visible  manifestation  of  con- 
sumer Input  Is  Dr.  Adams'  selection  of  the 
National  Federation  of  the  Blind  as  his  con- 
sulting consumer  organization  and  his  desig- 
nation of  Dr.  Kenneth  Jernlgan.  President 
of  the  National  Federation  of  the  Blind,  as 
his  special  consultant  on  services  to  the 
blind — this  being  the  first  time  that  the 
blind  themselves,  thru  their  organization, 
have  been  directly  consulted  on  policy  mat- 
ters at  the  Federal  level;   and 

Whereas.  In  all  ways.  Dr.  Adams  has  ex- 
hibited a  unique  sensitivity  and  awareness 
to  the  needs  of  all  handicapped  Individuals: 
now.  therefore. 

Be  it  resolved  by  the  New  Jersey  Council 
of  the  Blind.  In  convention  assembled  this 
25th  day  of  October  1975  In  the  City  of 
Asbury  Park,  New  Jersey,  that  this  organiza- 
tion officially  expresses  Its  highest  commen- 
dation and  deepest  gratitude  to  Dr.  Andrew 
S.  Adams  for  his  outstanding  performance 
as  RSA   Commissioner;    and 

Be  It  further  resolved  that  appropriate 
federal  officials,  including  Dr.  David  Mat- 
thews, Secretary  of  the  Dept.  of  Health, 
Education,  and  Welfare,  Senator  Harrison 
Williams,  Chairman  of  the  Senate  Committee 
on  Labor  and  Public  Welfare,  and  Senator 
Clifford  Case,  senior  Senator  from  the  State 
of  New  Jersey,  and  all  members  of  the  House 
of  Representatives  from  the  Garden  State 
of  New  Jersey,  be  notified  of  this  organiza- 
tion's high  regard  for,  and  support  of.  Dr. 
Andrew  S.  Adams. 


EQUITABLE  TAX  TREATMENT  FOR 
PUBLISHERS  OF  TEXTBOOKS  AND 
OTHER  TEACHING  AIDS 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
xmanimous  consent  that  a  statement  en 
the  equitable  tax  treatment  of  publishers, 
by  Senator  Lloyd  Eentsen  be  printed  in 
the  Record, 

The  PRESIDING  OFFICER,  Without 
objection,  it  Is  so  ordered. 

Statement  of  Senator  Bentsen 

Earlier  this  week  the  Senate  Finance  Com- 
mlttee  approved  a  tax  amendment  relating 
to  the  tax  treatment  of  publishers'  research 
and  development  costs. 

I  want  to  state  my  unequivocal  support  for 
this  amendment.  It  was  my  privilege  to  bring 
this  matter  before  the  Committee  on  Fi- 
nance earlier  in  the  week.  The  Committee 
at  that  time  approved  the  amendment  with- 
out objection. 

This  amendment  will  prevent  the  IRS 
from  retroactively  and  dlscrlmlnatorlly  com- 
pelling changes  in  methods  of  tax  account- 
ing for  publishers'  prepubllcation  expendi- 
tures which  have  been  consistently  applied 
by  the  taxpayer.  The  amendment  is  in  sub- 
stance the  same  as  a  technical  Income  tax 
provision  contained  In  H.R.  10612,  recently 
passed  by  the  House. 

The  amendment  is  necessary  to  correct  a 
problem  created  by  Revenue  Ruling  73-.395 
in  which  the  Internal  Revenue  Service  held 
that  the  costs  Incurred  In  the  writing,  edit- 
ing, design  and  artwork  directly  attributable 
to  the  development  of  textbooks  and  visual 
aids  do  not  constitute  research  and  experi- 
mental expenditures  under  s'^ctlon  174.  The 
Service  further  held  that  these  costs  repre- 
sent expenditures  that  must  be  capitalized 
and  may  be  depreciated. 

The  publishing  Industry  maintains  that 
most  publishers  have  consistently  deducted 
most  prepubllcation  expenditures,  and  that 
retroactive  application  of  Revenue  Ruling 
73-395  would  impose  severe  financial  hard- 
ship by  changing  the  tax  rules  In  the  middle 
of  the  game. 

The  amendment  would  merely  provide  a 
"do  not  disturb"  rule  to  preserve  the  status 
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quo  for  prepubllcation  expenditures  paid  or 
Incurred  in  taxable  years  beginning  on  or 
before  the  date  on  which  prospective  Treas- 
ury regulations  dealing  with  prepubllcation 
expenditures  are  issued  after  the  date  of  en- 
actment. The  amendment  provides  that,  with 
respect  to  such  expenditures,  the  application 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1954  to  any  prepubllcation  expenditure  shall 
be  administered  without  regard  to  Revenue 
Ruling  73-395  and  In  the  manner  in  which 
such  chapter  was  applied  by  the  taxpayer  to 
such  expenditure  before  the  date  of  the  Is- 
suance of  such  revenue  ruling.  Thus,  a  tax- 
payer may  not  be  compelled  to  change  a 
method  of  accounting  consistently  applied 
for  Federal  Income  tax  purposes  with  respect 
to  such  expenditures  paid  or  incurred  tn 
those  years. 

Mr.  President,  I  ask  that  a  technical  ex- 
planation relating  to  this  amendment  be 
printed  In  the  Record  at  this  point. 

TECHNICAL    EXPLANATION 

The  amendment  relates  to  the  tax  treat- 
ment of  certain  prepubllcation  expenditures 
of  publishers. 

Subsection  (a)  contains  statutory  rules 
which  apply  to  prepubllcation  expenditures 
paid  or  Incurred  In  taxable  years  beginning 
on  or  before  the  date  on  which  regulations 
dealing  with  prepubllcation  expenditures  are 
Issued  after  the  date  of  the  enactment  of 
the  bill.  In  the  case  of  any  such  prepubll- 
cation expenditure,  the  application  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954  is 
required  to  be  administered  (1)  w-ithout  re- 
gard to  Revenue  Ruling  73-395,  and  (2)  In 
the  manner  in  which  such  chapter  was  ap- 
plied consistently  by  the  taxpayer  to  such 
expenditure  before  the  date  of  the  Issuance 
of  the  ruling. 

In  determining  whether  a  taxpayer  con- 
sistently followed  a  tax  accounting  method 
with  respect  to  a  prepubllcation  expendi- 
ture, the  principles  of  section  481  (relating 
to  adjustments  required  by  changes  in  meth- 
od of  accounting),  as  to  what  constitutes  a 
method  of  accounting,  apply.  Examples  of 
accounting  treatments  include  treatment  of 
a  prepubllcation  expenditure  as  a  current 
deduction,  as  an  item  taken  into  account  in 
determining  cost  of  goods  sold,  £is  a  capital 
expenditure,  or  as  a  deferred  expense  deduct- 
ed In  the  year  the  product  is  published. 

Under  subsection  (b)  of  the  new  section, 
the  regulations  dealing  with  prepubllcation 
expenditures  are  to  apply  only  to  expendi- 
tures paid  or  incurred  in  taxable  years  begin- 
ning after  the  date  on  which  such  regulations 
are  issued. 

Subsection  (c)  defines  the  term  "prepub- 
llcation expenditures"  to  mean  expenditures 
paid  or  incurred  by  the  taxpayer  (In  connec- 
tion with  his  trade  or  business  of  publish- 
ing) for  the  writing,  editing,  compiling,  il- 
lustrating, designing,  or  other  development 
or  improvement  of  a  book,  teaching  aid,  or 
similar  product.  This  definition  encompasses 
all  costs  for  development  or  improvement  of 
a  book,  teaching  aid,  or  similar  product,  such 
as  a  text  published  in  microfilm  or  other 
medium.  These  costs  would  include,  for  ex- 
ample, costs  for  composition  or  revision  of 
books,  teaching  aids,  or  similar  producj;s. 


REPORT  ON  MIDDLE  EAST  TRIP 

Mr.  STENNIS.  Mr.  President,  the 
Senator  from  New  Hampshire  'Mr. 
McIntyre)  is  a  very  valuable  member  of 
our  Armed  Services  Committee  and  a 
tireless  worker  on  many  of  our  problems. 
In  fact,  his  energy  is  almost  unexhausti- 
ble.  as  is  his  determination.  Recently  he 
made  a  trip  to  the  Middle  East  and  has 
filed  a  report  thereon  with  our  commit- 


tee, said  report  being  entitled  "Report  on 
Middle  East  Trip." 

This  report  is  of  value  and  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Report  on  Middle  East  Trip 
(By  Senator  Thomas  J.  McIntyre) 

During  the  Thanksgiving  recess,  I  had  the 
opportunity  along  with  my  good  friend,  the 
Junior  Senator  from  North  Carolina,  and  with 
eight  of  our  Colleagues  from  the  House  of 
Representatives,  to  visit  the  Middle  East  and 
to  obtain  a  first  hand  insight  Into  the  poten- 
tially explosive  situation  there. 

I  was  pleased  at  our  very  good  fortune  In 
being  able  to  meet  during  the  short  period  of 
one  week  with  the  leaders  and  heads  of  state 
of  Egypt,  Israel,  Iran,  and  Greece.  It  made  the 
trip  much  more  significant  by  providing  an 
opportunity  for  persontil,  candid  exchanges 
with  these  four  national  leaders. 

Although  my  comments  must  be  somewhat 
restrained,  because  of  the  sensitivity  of  some 
of  the  discussions,  there  Is  significant  sub- 
stance which  can  be  covered  at  this  time. 

I  would  like  to  state  first  that  I  was  im- 
pressed with  the  uniformly  high  degree  of 
competence  displayed  by  the  various  levels 
of  governmental  and  military  leaders  in  each 
country  visited.  There  is  a  sober  awareness 
of  the  precariousness  of  the  political  situa- 
tion In  the  Middle  East,  which  Is  made  even 
more  acute  by  the  massive  influx  of  sophis- 
ticated armaments  Into  the  hands  of  the 
various  parties  In  the  area. 

I  would  like  to  take  this  opportunity  to 
share  with  my  colleagues  the  comments  of 
the  various  heads  of  state  and  other  officials 
we  met  during  the  trip.  I  will  have  some  over- 
all observations  and  conclusions  of  my  own 
at  a  later  time,  but  I  tlilnk  It  would  be  useful 
at  this  time  to  convey,  without  embellish- 
ment, the  points  made  to  us  by  the  officials 
In  each  country.  While  I  might  personally 
disagree  with  some  of  the  opinions  stated,  I 
ofi'er  them  all  in  the  interest  of  giving  my 
colleagues  the  benefit  of  the  frank  and  In- 
formative discussions  we  had. 

I  should  also  add,  by  way  of  setting  the 
time  perspective,  that  our  visits  in  the  Mid- 
dle East  occurred  Just  before  the  extension 
of  the  UN  mandate  on  the  Golan  Heights, 
and  the  subsequent  developments  in  the  UN 
Security  Council. 

JTALY 

Our  first  stop  was  in  Naples  where  we  were 
briefed  by  Admiral  Stansfield  Turner,  Com- 
mander-in-Chief, Allied  Forces  Southern  Eu- 
rope. The  situation  in  the  area  of  Southern 
Europe  and  the  Mediterranean  Is  a  cause  for 
serious  concern  because  of  the  numerous 
problems  there.  These  include: 

a.  The  worsening  economic  situation  In 
Italy  combined  with  the  increasing  strength 
of  the  Italian  Communists  in  government. 
Italy's  contribution  to  NATO  is  being  re- 
duced. 

b.  Greek  and  Turkish  differences  regard- 
ing Cyprus  are  not  being  resolved  and  may 
continue  to  weaken  their  support  of  NATO. 

c.  Soviet  pressure  In  the  Middle  East  con- 
stitutes an  indirect  threat  to  NATO. 

d.  Uncertainty  regarding  the  future  of 
Yugoslavia  after  Tito. 

e.  Soviet  pressure  in  North  Africa,  Portu- 
gal and  Spain  constitutes  a  threat  to  the  soft 
underbelly  of  NATO. 

EGYPT 

Our  next  stop  was  Cairo.  Our  Embassy  peo- 
ple In  Cairo  consider  that  the  Soviet  Union 
suffered  a  serious  setback  when  their  mis- 
calculations of  Egypt's  attitude  led  to  their 


reversal  in  EgjTDt.  and  created  the  atmos- 
phere which  is  leading  to  a  resumption  of 
normalized  and  ,  historically  good  relations 
with  the  United  States.  Restoration  of  eco- 
nomic aid  to  Egypt,  considering  the  possi- 
bility of  limited  defensive  military  assistance, 
and  the  Inclusion  of  our  NATO  allies  in  these 
measures  are  logical  steps  which  should 
strengthen  these  ties  and  Improve  the 
chances  for  a  peaceful  solution  in  the  Middle 
East. 

President  Sadat  appeared  very  well  and  In 
good  spirits.  In  a  friendly  and  very  candid 
exchange  he  made  the  following  points: 

a.  Egypt  Is  lacking  in  armaments  while 
Israel  has  replaced  equipment  lost  during 
the  Yom  Klppur  war.  Syria  also  has  received 
substantial  shipments  from  the  Soviets  while 
no  Soviet  deliveries  have  been  made  to  Egypt 
since  the  cease  fire.  This  leaves  Egypt  in  an 
awkward  position 

b.  He  encourages  U.S.  help  to  Syria  to  pre- 
vent exclusive  Soviet  Influence  in  that 
country. 

c.  Solution  of  the  Palestinian  question  is 
critical  to  the  attainment  of  peace  In  the 
Middle  East. 

d.  The  Palestinian  solution  would  be  based 
on  a  Palestinian  state  consisting  of  the  Gaza 
strip,  the  west  bank  of  the  Jordan  River, 
and  a  connecting  corridor.  He  is  working 
toward  this  goal. 

e.  He  considers  that  the  Palestinian  solu- 
tion could  also  be  based  upon  "other  com- 
pensation," besides  territorial  restoration, 
but  he  did   not  define  these  terms. 

f.  He  believes  there  is  a  basis  for  Syria  and 
Israel  to  agree  upon  a  Golan  Heights  com- 
promise with  U.S.  guarantees. 

g.  He  expects  to  be  asking  the  United 
States  In  the  future  for  certain  defensive 
arms. 

h.  For  some  time  Into  the  future  Egypt 
and  Israel  will  not  have  confidence  In  each 
other,  but  both  have  confidence  in  Secretary 
Kissinger. 

1.  He  believes  that  if  Israel  withdrew  to  Its 
pre-1967  borders,  the  state  of  belligerency 
would  end.  Meanwhile,  the  step-by-step  ap- 
proach should  be  continued. 

J.  Steps  to  be  taken  following  the  disen- 
gagement agreement  In  the  SInal  should  be 
a  second  disengagement  agreement  with 
Syria  In  the  Golan  Heights,  and  a  Geneva 
Conference  including  the  Palestinians  to 
work  out  an  overall  solution.  The  Syrian  dis- 
engagement would  be  followed  by  a  third 
disengagement  agreement  between  Egypt 
and  Israel. 

During  our  visit  to  Egypt  we  motored  to 
Ismallla  where  we  were  briefed  on  the  Im- 
portance of  reopening  the  Suez  Canal.  We 
also  were  Impressed  with  the  progress  being 
made  In  rebuilding  the  city  with  new  and 
modern  low  cost  housing. 

ISRAEL 

The  next  stop  was  Israel  where  we  met 
with  Prime  Minister  Rabin  and  other  high 
level  military  and  political  leciders.  Signifi- 
cant points  made  Include: 

a.  There  has  been  an  historical  basic  re- 
luctance on  the  part  of  the  Arab  countries 
to  reconcile  their  differences  with  Israel  since 
it  was  created  as  a  nation. 

b  The  gap  between  Israel  and  the  Arab 
states  was  too  deep  to  be  solved  by  an  over- 
all settlement.  The  step-by-step  approach 
agreed  upon  between  Israel  and  Egypt  was 
the  only  hope  of  bridging  this  gap  and  pro- 
viding the  first  step  toward  lasting  peace. 

c.  Former  President  Nixon's  visits  and  dis- 
cussions with  Israel,  Syria  and  Egypt  led  to 
the  attempt  for  the  step-by-step  approach. 

d.  The  agreements  have  reduced  but  not 
eliminated  the  risks  and  threat  of  war  by 
Syria  and  Egypt. 
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et  Influence  has  been  reduced  along 
let  supply  of  arms. 

acceptable    boundaries    to    Israel 
;ed,  and  oU  fields  which  produced 
It  of  Israel's  requirements  have  been 
to  Eg>T3t. 

return    for   the   lands   oil   facilities 

by  Israel.  Egypt  has  produced  onif 

ut  even   these  intangible  signs  are 

to  the  Lsraells. 
United  States  has  gained  a  measure 
ty  In  the  Middle  East  Including  sta- 
oll  prices. 

results  of  the  Sinai  agreement  can- 
ully  determined  because  it  Is  still 
mented. 

desires  to  negotiate   with  Jordan 
alestlnlan  question,  but  Jordan  l.s 
negotiate  with  Israel  because  the 
at  Rabat  took  the  Palestlnl- 
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nsuccessful. 
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negotiate  because  it  would  enhance 
States  influence  in  the  Middle  East 
nse  of  the  Soviets. 

and  Syria  may  be  expected  to 
to  support  the  PLO.  and  a  shift 
process  of  negotiation  to  a  process 
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:he  United  States  and  the  major 
E'uropean  nations  remain  firm,  the 
for  continued  peace  in  the  Middle 

be  good. 
1  must  remain  strong  If  the  political 
o  continue  towards  a  final  peace 
ddle  East, 

was  significant  discussion  of  the 
uirement  for  $2.3  billion  from  the 
;ates,  and  the  problem  the  Congress 
considering  this  against  the  back- 
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Minister  Rabin  stated  his  apprecla- 
hls  problem  but  offered  the  follow- 
derations  to  support  their  critical 
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leave  the  Arab  countries   He  made 
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annlhllat  ion 

c.  Prospect  for  solution  would  be  good  If 
negotiated  between  Israel  and  Jordan. 


The  Prime  Minister  recommended  that  the 
United  States  embark  carefully  In  Its  ef- 
forts to  achieve  an  overall  Middle  East  agree- 
ment after  the  Syrian  mandate  Is  extended 
and  after  the  interim  agreement  with  Egypt 
Is  Implemented.  This  should  be  on  the  basis 
of  Resolution  338  and  would  Involve  re- 
convening the  Geneva  Conference  under  the 
Joint  chairmanship  of  the  U.S.  and  the  So- 
viet Union.  There  would  be  reasonable  chance 
for  success  If  the  U.S.,  England  and  Germany 
hold  together. 

He  expressed  serious  concern  about  the 
possibility  of  Congressional  cuts  In  the  aid 
request  He  had  expected  that  the  U.S.  Ad- 
ministration had  spoken  for  the  Congress 
and  that  Israel  had  acted  on  this  basis  in  ac- 
cepting the  agreement  with  Egypt.  He  stated 
that  Israel  might  In  the  future  take  the  posi- 
tion that  any  agreement  would  be  subject  to 
approval  by  the  Congress  and  that  Israel 
would  not  finally  agree  until  such  approval 
had  been  obtained. 

He  concluded  by  stating  that  U.S.  aid  to 
Egypt  serves  the  Interest  of  the  United  States 
and  not  of  Israel.  All  It  means  to  him  Is  that 
Israel  will  be  facing  U.S.  rather  than  So- 
viet weapons  In  the  event  of  war.  However, 
he  does  not  oppose  U.S.  economic  aid  to 
Egypt. 

During  our  Stay  In  Israel,  we  flew  to  the 
Sinai  and  visited  the  various  sites  overlooking 
the  Gidi  and  Mltla  passes  where  U.S.  techni- 
cians. Egyptian  and  Israeli  forces  will  mon- 
itor these  strategic  locations  as  provided  In 
the  current  agreement. 

We  also  looked  at  Soviet  and  other  weap- 
ons captured  by  the  Israelis  and  were  Im- 
pressed with  their  quality.  Concern  was  ex- 
pressed that  advanced  technology  provided 
those  weapons  with  a  high  degree  of  sophis- 
tication which  complicates  the  Israeli  defen- 
sive problem. 

IRAN 

After  leaving  Israel,  we  stopped  In  Teheran, 
where  we  met  with  the  Shah  of  Iran  and  his 
foreign  minister.  A  major  concern  Is  the  crit- 
ical Importance  of  the  Persian  Gulf  area 
and  the  desire  to  keep  both  the  Soviet 
Union  and  the  United  States  naval  forces 
out  of  the  Gulf. 

I  might  mention  some  of  the  other  Im- 
portant points  which  were  made  about  the 
Middle  East  problem: 

a.  Israel  is  a  state  and  member  of  the 
U.N.  and,  therefore.  Its  existence  must  be 
recognized. 

b.  The  Palestinian  question  must  be  re- 
solved before  the  Middle  East  problem  can 
be  solved. 

c.  Iran  does  not  recognize  the  occupation 
by  one  state  of  the  territory  of  another 
state. 

d.  Iran  believes  that  the  lands  occupied 
since  1967  should  be  returned.  However,  there 
is  a  question  as  to  whom  they  should  be  re- 
turned. 

e.  Palestine  should  be  recognized  as  an  In- 
dependent state  and  become  a  member  of 
the  U.N.  In  the  same  manner  as  Israel. 

f.  Iran  voted  for  the  U.N.  resolution  on 
Zionism  as  a  gesture  of  solidarity  with  the 
Arab  bloc. 

g.  The  Rabat  conference  did  not  necessari- 
ly foreclose  Jordan  as  representatives  for  the 
Palestinians. 

Relations  between  Iraq  and  Iran  are  peace- 
ful now,  but  the  Soviet  Influence  on  Iraq  and 
S>Tla  Is  considered  to  be  a  matter  of  concern 
to  Iran. 

GREECE 

The  last  visit  made  was  In  Athens,  Greece. 

where   we  were   fortunate  In   being  able  to 
meet   with   Prime   Minister  Karamanlls  and 
several  of  his  staff.  Points  made  dtirlng  these 
discussions  are  as  follows: 
a.  There  Is  deep  concern  about  the  con- 


tinuing problem  of  Cyprus,  Greece  Is  pre- 
pared to  meet  with  Turkey  and  to  try  to  work 
out  a  solution.  It  makes  no  claim  on  Turkey. 
This  Is  also  complicated  by  the  role  that 
Makarlos  plays  In  this  problem. 

b.  Greece  must  devote  its  resources  to  bol- 
stering Its  military  forces  as  a  defense  against 
the  greater  strength  of  Turkey.  This  degrades 
Its  capability  as  part  of  NATO. 

c.  Greece  Is  concerned  about  the  trend  and 
Influence  of  Communist  movements  In  Italy 
and  Portugal,  and  in  the  succession  of  leader- 
ship In  Albania  and  Yugoslavia. 

d.  Greece  remains  pro-American  and  sup- 
ports Improved  relations  with  the  United 
States.  They  consider  that  the  dark  period  of 
rule  by  the  Greek  Colonels  should  be  put 
aside  and  the  historically  warm  feelings  be- 
tween the  peoples  of  Greece  and  the  U.S. 
should  be  resumed. 

e.  The  U.S.  embargo  on  arms  to  Turkey  was 
recognized  as  a  matter  of  concern  although 
It  was  understood  that  this  is  a  question  to 
be  resolved  by  the  United  States. 

f.  The  Importance  of  favorable  Congres- 
sional action  on  aid  for  Greece  was  em- 
phasized. 

I  should  add  that  U.S.  Embassy  people  In 
all  of  the  countries  visited  did  an  outstand- 
ing Job  of  briefing  us  on  the  situation  in  the 
respective  country  and  in  making  our  stay 
most  comfortable  and  productive. 

Although  most  of  what  I  have  recounted 
is  not  new,  It  does  provide  a  first  hand  in- 
sight Into  an  area  of  critical  importance  to 
the  entire  world,  and  may  help  my  colleagues 
and  the  American  people  better  understand 
what  Is  going  on  in  the  Middle  East. 


CONGRESSIONAL  ACTIONS  ON 
PRESIDENTS  REQUESTS  FOR 
BUDGET  AUTHORITY  CONSID- 
ERED IN  APPROPRIATIONS  BILLS 
DURING  THE  1ST  SESSION,  94TH 
CONGRESS,  COMMITTEE  ON  AP- 
PROPRIATIONS, U.S.  SENATE 

Mr.  McCLELLAN.  Mr.  President,  dur- 
ing this  l.st  session  of  the  94th  Congress, 
the  Committee  on  Appropriations  has 
processed  21  major  appropriation  meas- 
ures— 14  bills  relating  to  funds  for  fiscal 
year  1976  and  the  transition  period  and 
7  bills  relating  to  fiscal  year  1975.  In 
addition.  4  budget  rescission  bills  and 
numerous  resolutions  disapproving  de- 
ferrals were  handled  by  the  committee. 

I  am  submitting  for  insertion  in  the 
Record  a  tabulation  which  shows  for  all 
the  appropriation  bills  for  this  session, 
the  amount  of  the  budget  requests  sub- 
mitted by  the  President  and  the  amounts 
approved  by  the  House  of  Representa- 
tives, a  comparison  of  the  requests  with 
the  amounts  approved,  the  amounts  con- 
sidered and  reported  by  the  committee 
to  the  Senate,  the  amounts  approved  by 
the  Senate,  a  comparison  of  the  requests 
v;lth  the  amounts  approved,  and  the 
amounts  finally  approved  by  the  Con- 
gress, together  with  a  comparison  of  the 
final  amounts  with  the  final  budget 
requests. 

This  tabulation  covers  both  the  bills 
for  fi.scal  year  1976  and  the  bills  for 
fiscal  year  1975  considered  In  this  session. 
It  shows  that  the  Congress.  In  consider- 
ing budget  requests  submitted  by  the 
President  for  fiscal  year  1976  and  the 
transition  period,  has  made  a  net  reduc- 
tion in  the  amount  of  $3,548,885,745,  and 
that  the  reductions  made  In  the  fiscal 
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year  1975  bills  considered  in  this  session 
amount  to  $3,823,566,477. 

Tlie  grand  total  of  budget  estimates 
considered  during  this  session  amounted 
to  $267,224,774,434.  The  Congress  pro- 
vided in  the  appropriation  bUls  a  total  of 
$259,852,322,212  which  means  that  a  to- 
tal reduction  of  $7,372,452,222  has  been 
effected  thus  far  in  these  budget  esti- 
mates over  which  the  Congress  has 
control. 

Mr.  President,  it  should  be  noted  that 
the  largest  single  reduction  is  $7,390,- 
888,000  which  was  cut  from  the  Depart- 
ment of  Defense  bill.  It  is  clear  from  this 
tabulation,  and  I  believe  irrefutable  evi- 
dence,  that   it  is   the  Defense  budget 


which  is  bearing  an  overwhelming  dis- 
proportionate bui-den  of  budget  reduc- 
tions from  the  President's  estimates. 
Whereas  tlie  total  net  reduction  from  the 
request  for  all  bills  for  the  entire  session 
■w^as  $7,372,453,222,  the  reduction  made  in 
the  Defense  bill  alone  was  $7,390,888,000. 
Thus,  Mr.  President,  I  think  it  should  be 
noted  thct  so  far  the  Congress  budget 
control  efforts  are  resulting  in  expendi- 
ture reductions  only  in  the  military  while 
social  programs  continue  to  grow  and 
thrive. 

Mr.  President,  I  also  emphasize  that 
this  tabulation  excludes  the  so-called 
"back-door"  spending  authority  in  legis- 
lative bills  and  the  permanent  budget 


authority.  Federal  and  trust  funds, 
which  automatically  becomes  available 
without  further  action  by  the  Congress, 
or  neither  of  which  comes  through  the 
annual  appropriations  process.  Also,  an 
ever-increasing  amount  of  the  portion  of 
the  total  budget  subject  to  the  annual 
appropriation  process  is  mandatory  or 
uncontrollable  under  present  law — and 
that  fact  should  be  kept  in  mind  when 
studying  this  tabulation, 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  tabulation  be  printed  In 
the  Record, 

There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 


ACTIONS  ON  REQUESTS  FOR  NEW  BUDGET  AUTHORITY  CONSIDERED  IN  APPROPRIATION  BILLS,  94TH  CONG.,  1ST  SESS.'— REVISED  TO  DEC.  12,  1975 
(This  table  excludes  "back-door"  spending  authority  in  legislative  bills  and  permanent  budget  authority  (Federal  and  Trust)  available  without  further  action  by  Congress) 


House 


Senote 


Congress 


Bill  and  fiscal  year 


Budget  requests 
considered 


Compared  with 

budget  requests 

Approved  by        considered  by 

House  House 


Budget  requests 
considered 


Reported  by 
committee 


Approved  by 
Senate 


Compared  with 

budget  requests 

considered  by 

Senate 


Approved  by 
Congress 


Compared  with 
budget  request 


A.  BILLS  FOR 
FISCAL  1976 

1.  Education  (P.L. 

94-94)s $6,134,339,000   J7,  332,995,000  +J1, 198,  656,000   W.  134,  339, 000   $7,672,878,000   $7,682,  511,852  +$1,  548, 172,852   $7,  480,  312,952  +$1,  345.973,  592 

2.  Legislative  (P.L. 

94-59) 708,624,440    698,076,000    -10,547,640    838,265,425    825,372,685    825,302,485    -12,962,940    827,546,570    -10,718,855 

3.  Continuing  Appro- 

priations, 1976 

(P.L.94  41)..  2,004,800,000    -t-2, 004, 800, 000  2,379,800,000        2,379,800,000    -1-2,379,800,000        2,379,800,000    -1-2.379,800.000 

4.  HUD-lndependent 

Agencies  (P.L. 

94-116)  •42  366  070  000    '42  366  024  000  -46,000    •48,779,570,000    "50,275,314,000   •50,275,314,000     -1-1,495,744,000    '49,344,914,000        -(-565,344,000 

5.  Public  Works 

(H.R.8122) 7,057,462,000       7,225,401,500       -f- 167, 939, 500       7,300,162,000       7,454,260,500       7,489,660,500         -(-189,498,500       7,440,912,500        -1-140,750.500 

6.  State-Juslice-Com- 

merce-Judiciary 

(P.L  94-121)  5,601,907,400       5  671669  000         -i-69, 761,600       5.721,747,400       6,130.679,000       6,188,253,000        -1-466,505,600        5,958,676,000        -f  236, 928, 600 

7.  Labor-HEW  (H.R. 

8059) 35,153,357,000      35,979,641,000       -1-826.281.000      35,157,909.000      36,265,952,318      36,272,522,318     -1-1,114,613,318      36,073,748,318        -1-915,839,318 

8.  Transportation' 

(P.L.94134) 3.964,974,775       3,744,413,775        -220,561,000       4,069,994,775       4,170,732,775       4,194.482,775        -1-124,488,000       3,978,924,775  -91,070,000 

9.  Agriculture  and 

Related  Agencies 

(P.L.94-122) 11,076,869,000      11,047,253,000         -29,606,000      11,084,514,000      11,078,102,000      11,092,283,000  -(-7,769,000      11,061,282,000         -23,232,000 

10.  Treasury- Postal 

Service-General 

Government 

(P.L.  94-91)  6,330,463,000       6,265,532,152         -64,930,848       6,330,463,000       6,338,955,000       6,338,985,000  -1-8,522,000       6,314.070,000         -16,393,000 

11.  Interior  (H.R.  8773).      4,034,942.000       4,101,962.000         -(-67,020.000       4,307,158,000       4,304,340,000       4,304,340,000  -2,818,000       4,234,621,000         -72.537,000 

12.  Defense  (H.R.  9861).    97,857,849,000      90,219,045,000    -7,638,804,000      97.857,849,000      90.783.349,000      90,721,789,000    -7,136,060,000    ■  90, 466,%1, 000    -7,390.888,000 

13.  Military  Construc- 

tion (P.L.  94-138)       4,109,020,000       3,518.723.000        -590,297,000       4,109,020,000       3,660,295,000       3,660,295,000        -448,725,000       3,585,014,000        -524,006,000 

14.  Supplemental  Ap- 

propriations 1976 

(H.R.10647) 8,928,526,861        7,820,606,201     -1,107,920,660      11.304,210.377      10,314.397,777      10,334,997,777        -969,212,600      10,299,533.117    -1,004.677,260 

Subtotal,  bills 
approved  by 
House 233,324,404,476    227,996,152,428     -5,328,252.048    242,995,201,977    241,654.428,055    241,760,536.707     -1,234,665,270    239,446,316,232    -3,548,885,745 

15.  District  of  Columbia.      (507,841,000) 

16.  Foreign  Operations.    (5,694,340,909) 

Total,  bills  for 
fiscal  1976...  (239,526,586,385)  227,996,152,428    -5,328,252,048    242,995,201,977    241,654,428,055    241,760,536,707    -1,234,665,270    239,446,316,232    -3,548,885.745 

B.  BILLS  FOR 

FISCAL  1975 

1.  Foreign  Assistance 

(P.L.94-11) 5,946,460,909       3,498,420,000    -2,448,040,909       5,946,460,909       3.864,346,982       3,946,096,982    -2,000,363,927        3,674,346,982    -2,272,113,927 

2.  Further  Urgent  Sup- 

plemental (P.L 

94  6) 142,175.000  142,175,000  143,175,000  143,175,000  143.175,000  143,175.000 

3.  Emergency  Employ- 

ment (H.R.  4481)  „ 

(Vetoed)- (130.000,000)    (5,  373,  474,  000)  (-(-5, 243,  474,  000)    (2,042,700,000)    (5,504,535,000)     (5,  504. 535, 000)(-|-3,  461,835,  000)    (4,  729, 146,000)(-(-2.686,  446,  000) 

Temporary  Em- 
ployment As- 
sistance'   125,000,000 -125.000,000        1.625,000,000  -1,625.000,000  -1.625,000.000 

4.  Urgent  Supple- 

plemental.  Sum- 
mer Youth 
Employment 
(P.L  94-36) 412,700,000  473,350,000         -(-60,650,000  412,700,000  473,350,000  473,350,000         -(-60,650,000  473,350,000         -(-60,650,000 

5.  2d  Supplemental  „ 

(P.L94-32)" 11.540,647,646      11,397,042,585        -143,605,060      14,956.698,548      15,939,642,000      15.964,662,998    -1,007,964,450      15,071,595.998       -(-114. 897, 450 

6.  Additional  Appro- 

priatlnn,  Veterans 

(P.L.94-17) 638,038,000  638,038,000  638,538,000  638,538,000  638,538,000  638,538,000  

7.  Vietnam  Refugee 

Assistance  (P.L. 

94-24) 507,000.000  405.000,000         -102,000,000         507,000,000  405.000.000  405,000.000        -102.000,000  405.000,000        -102,000,000 

Total,  bills  for 
fiscal  1975....    19,312,021,555      16,554,025,586    -2,757,995,969      24,229,572,457      21,464,051,982      21,570,822,980    -2,658.749.477      20.406.095.980    -3,823,566,477 
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Bill  snd   iscal  year 


C  CUV 
TOTAL! 
SESSIOfi 

1.  House.. 

2.  Senate 

3.  Enacled 


'  Additicfially.  the  Congress  has  taken  action  to  rescind  budget  authority  during  this  period,  as 

lollows 


Bills 


Budget  Resi 
(PL  94 

3d  Budget 
Rescissio 
(PL  94 

4tti  Bu:;ge' 
Rescissio 
(H  R  557 

Budge!  Res 
^P,L.  94 

Total. 


ission 

4)     .      $929,  420.  272  J222,  550,  000  $300,  456,  470  $223,  336, 470    -$706,  083.  802 


5)....  1,248.674.954      16,454,704      10,955,000      16,454,704  -1,232,220,250 
238.323,000      17,873,000        1,623,000 '. 


) 


■  Includes 

•  Vetoed 

•  The 
previously 
rary  Em 


advance  appropriations  for  1977. 

n  May  28.  1975;  sustained  by  House  of  Representatives  on  June  4,  1975. 
Bullet  for  Fiscal  Year  1976  requested  $125  million  of  fiscal  year  1975  budget  authority 
t  ansferred  to  the  Econom,c  Development  Administration  to  be  restored  to  the  Tempo- 
ent  Assistance  program.  Department  of  Labor.  Subsequently  in  House  Doc.  No.  94- 
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House 


Senate 


Congress 


Compared  with  Compared  with 

budget  requests  budget  requests 

Budget  requests          Approved  by        considered  by  Budget  requests           Reported  by          Approved  by        considered  by 

considered                    House                    House  considered             committee                   Senate                   Senate 


Approved  by        Compared  with 
Congress    k  budget  request 


LATIVE 
FOR  THE 
TO  DATE 


252,636,426,031    244,550,178,014    -8,086,248,017 


267,224,774,434    263,118,480,037    263,331,359,687    -3,893,414,747 


259, 852, 322, 212    -7, 372, 452, 222 


Proposed 
rescissions         Approved 
considered         by  House 


Approved         Approved 
by  Senate     by  Congress 


Compared 

with 

proposed 

rescissions 


11)...      188.888,000      47,500,000      47,500,000      47,500,000    -141,388,000 
...2,605.306.226    304,377,704    360,534.470    287,291,174-2,079,692.052 


74,  the  President  requested  an  additional  $1.5  billion  for  Temporary  Employment  Assistance  to  be 
included  in  a  ,,roposed  supplemental  appropriation  for  fiscal  year  1975.  Although  the  latter  request 
arrived  too  late  to  be  considered  in  the  House  of  Representatives,  the  House  Committee  on  Appro- 
priations did  recommend  $1,625  billion  in  the  Emergency  Employment  bill.  The  Senate  considered 
both  requests  and  then  approved  the  same  funding  as  recommended  by  the  House.  After  the 
veto  of  H  R.  4481  was  sustained,  funding  for  the  program  was  included  in  the  Continuing  Appro- 
priations Act  (P.L.  94-41),  but  for  fiscal  1976.  To  be  consistent  in  tabulating  actions  on  budget  re- 
quests, therefore,  the  requests  only  are  tabulated  as  applicable  under  B.  Bills  for  hscal  1975.'The 
enactment  of  the  funding  is  included  with  the  totals  for  P.L.-94-41  under  A.  Bills  for  fiscal  1976. 

'  Includes  advance  appropriations  for  1976. 

>  Originally,  the  Fiscal  Year  1976  budget  request  estimated  $26.1  billion  over  a  40-year  period  for 
assisted  housing  annual  contract  authority.  The  House  and  Senate  agreed  to  the  Administration's 
request,  but  more  recent  estimates  indicate  that  $17  billion  is  the  amount  necessary  for  runous 
costs  of  the  new  commitments.  All  requests  and  approved  amounts  for  ^nnual  contract  authority 
have  been  adjusted  to  reflect  the  reestimate. 

'  Conference  agreement 

Note:  The  Budget  for  1976,  as  submitted  Feb.  3,  1975,  tentatively  estimated  total  new  bud»et 
authority  for  1976  at  $435,233,000,000  gross  ($385,848,000,000  net  of  some  $49,385,OO0,0J0'in 
intragovernmental  transactions  and  certain  so-called  proprietary  receipts  handled  as  offseis  for 
budget  purposes  only).  Of  this  total  an  estimated  $181  1  billion  does  not  require  current  action  by 
Congress:  it  involves  permanent  appropriations  such  as  interest  and  various  trust  funds  already 
provided  in  basic  law.  Virtually  all  of  the  remaining  $254.1  billion  is  for  consideration  at  this  Ses- 
sion in  the  appropriation  bills.  About  $12.3  billion  of  the  $254.1  billion  was  shown  in  the  February 
budget  as  being  "for  later  transmittal"  for  supplemental  requirements  under  present  la*,  new 
legislation,  allowances  and  for  contingencies  and  civilian  pay  raises. 

Parentheses  indicate  that  amounts  are  not  included  in  "C.  Cumulative  totals  for  the  session  to 
date." 


LABRE  R.  GARCIA 

rENNIS.  Mr.  President,  Labre  R. 

Garcia,  a  fine  man  and  a  valued 

member  of  the  Armed  Services 

staff,  died  in  Bethesda  Naval 

Friday,  November  7. 
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transferred  his  Army  commission  to  the 
Air  Force  in  1953  and  began  a  long  tour 
in  the  OfiBce  of  Legislative  Liaison,  Sec- 
retary of  the  Air  Force.  In  1967  he  was 
assigned  to  the  staff  of  the  House  Armed 
Services  Committee;  in  May  1968  he 
retired  from  the  Air  Force  but  remained 
on  that  committee  staff;  in  1969  he 
joined  our  staff,  working  mostly  with 
minority  members  under  the  direction  of 
Senator  Margaret  Chase  Smith  of  Maine. 
He  retired  in  1973  joining  Raytheon 
Corp.  as  a  consultant. 

Colonel  Garcia  held  the  Legion  of 
Merit  with  Oak  Leaf  Cluster,  Bronze 
Star,  American  Defense  Service  Medal, 
European  Theater  Medal  with  Silver 
Star  and  the  Brazilian  Madalha  de 
Guerra. 

For  those  of  us  who  were  so  fortunate 
as  to  work  with  him,  he  was  an  able 
and  conscientious  worker  who  did  credit 
to  the  staff  of  our  committee  and  to  the 
Senate.  I  know  members  of  the  Senate 
will  join  me  in  extending  condolences  to 
his  wife,  Anne,  and  to  the  children,  Kim, 
Kristina,  and  Judith. 


issioner. 


DEATH  OF  JULIUS  EPSTEIN 

Mr.  THURMOND.  Mr.  President,  as 
the  year  draws  to  a  close,  I  would  like  to 
remind  my  colleagues  of  the  passing  of 
Julius  Epstein,  researcher  and  writer,  and 
a  one-time  witness  before  the  Senate 
Subcommittee  on  Internal  Security,  who 
died  last  July  3  in  Menlo  Park,  Calif.,  at 
the  age  of  73.  I  would  like  to  pay  a  part- 
ing tribute  to  Mr.  Epstein  because  he 


probably  did  more  than  any  other  per- 
son to  bring  to  light  the  shocking  facts 
about  the  forced  repatriation  of  Soviet 
nationals,  at  the  close  of  World  War  II. 
He  also  played  a  major  role  in  exposing 
the  facts  about  Katyn  Forest  massacre, 
in  which  15,000  Polish  prisoners  of  war 
were  executed  by  the  Soviets  in  1940. 

A  man  of  determination  and  principle. 
Julius  Epstein  fought  a  legal  battle  that 
lasted  15  years  in  an  effort  to  force  the 
declassification  of  U.S.  Army  documents 
dealing  with  "Operation  Keelhaul"— the 
code  name  for  the  forceful  repatriation 
of  more  than  one  million  anti-Commu- 
nist Russians  to  the  Soviet  Union.  Ep- 
stein's book  "Operation  Keelhaul:  The 
Story  of  Forced  Repatriation,"  was  pub- 
lished in  1974  by  Devin  Adair.  His  efforts 
to  expose  the  facts  about  forced  repatria- 
tion won  him  high  praise  from  Alexandr 
Solzhenitsyn  in  his  book  "The  Gulag 
Archipelago." 

The  principal  eulogy  at  Epstein's  fu- 
neral was  delivered  by  Dr.  Stephen  Pos- 
sony,  a  senior  fellow  of  the  Hoover  In- 
stitution where  Epstein  had  worked  for 
many  years. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  that  appeared  in  the  Palo-Alto 
Times  on  July  4,  1975,  dealing  with  the 
career  of  Julius  Epstein  and  the  eulogy 
spoken  in  his  memory  by  Dr.  Possony. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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[From  The  Palo  Alto  (Calif.)  Times, 

July  4,  19751 

Julius  Epstein,  Researcher  and  Writer, 

Dies  at  73 
Julius  Epstein,  73,  a  former  research  asso- 
ciate at  Stanford's  Hoover  Institution,  who 
devoted  years  to  research  on  forced  repatria- 
tion of  Soviet  prisoners  after  World  War  II, 
died  Thursday  at  Sharon  Heights  Convales- 
cent Hospital  In  Menlo  Park. 

Epstein  had  suffered  a  stroke  In  June  of 
1973,  and  another  this  May,  according  to 
Stefan  Possony,  a  senior  fellow  at  the  Hoover 
Institution.  Possony  and  Epstein  had  been 
friends  for  50  years. 

Possony  provided  these  highlight's  of  Ep- 
stein's long  career  as  a  writer  and  researcher; 
Epstein  was  born  Dec.  26,  1901  in  Vienna, 
Austria.  His  family  was  musically  Inclined. 
Epstein's  grandmother  had  been  Johann 
Strauss's  wife.  Epstem's  father  and  grand- 
father were  both  prominent  pianists. 

Epstein  was  reared  in  Vienna  and  Ger- 
manv.  He  studied  economics  and  political 
scietice  at  the  University  of  Leipzig  and  the 
University  of  Jena. 

At  Jena  he  became  a  leader  of  a  commu- 
nist and  left-wing  student  group,  but  had 
renounced  the  Soviet  type  of  communism  by 
1922  or  1923. 

After  his  university  days,  Epstein  became 
a  free  lance  journalist,  writing  about  politics 
and  current  events. 

In  1923  he  left  Germany  for  Prague,  Czech- 
oslovakia, then  later  moved  to  Switzerland. 
In  1939  he  left  Europe  for  the  United  States 
and  ultlmatelv  became  an  American  citizen. 
During  World  War  II  Epstein  wTOte  for 
the  Office  of  War  Information.  He  specialized 
In  Investigative  Journalism,  and  after  the 
war  was  Instrumental  In  arranging  a  Con- 
gressional mvestlgatlon  of  the  Katyn  execu- 
tions. 

Possony  said  the  Katyn  affair  Involved  15.- 
000  Polish  prisoners  of  war  who  were  shot  In 
the  forest  of  Katyn  In  1940. 

Their  graves  were  discovered  by  retreat- 
ing Germans  in  1943.  The  Nazis  and  the 
Soviets  each  charged  the  other  with  the 
crime. 

The  Germans  were  Indicated  at  the  Nur- 
emberg Trials,  but  the  indictments  were 
later  dropped.  Possony  said. 

The  Congressional  mvestlgatlon  concluded 
that  the  mass  murders  at  Katyn  had  been 
committed  by  the  Soviets,  according  to  Pos- 
sony. 

Epstein  became  affiliated  with  the  Hoover 
Institution  In  1963  and  retired  about  10 
years  later,  at  the  age  of  70. 

Since  then  he  had  maintained  an  office  In 
Palto  Alto  and  continued  his  lengthy  work 
on  the  Russian  prisoner  repatriation  ques- 
tion. 

This  research  had  involved  a  legal  battle 
of  15  years  duration,  in  which  Epstein  had 
sought  for  declassification  of  U.S,  Army 
documents  on  "Operation  Keelhaul." 

"Operation  Keelhaul,"  Epstein  said,  wa.s 
the  code  name  for  the  forcible  repatriation 
of  between  one  and  two  million  anti -com- 
munist Russians  back  to  the  Soviet  Union 
during  and  after  World  War  II. 

Possony  said  that  Epstein  fought  his  case 
to  the  Supreme  Court  twice,  losing  both 
times,  in  his  efforts  to  obtain  documents  he 
believed  would  recount  the  horrors  of  Soviet 
prisoners  of  war  being  repatriated  against 
their  will,  sometimes  forcibly. 

In  1973  Epstein  publicized  two  alleged 
classified  British  documents  regarding  the 
repatriation,  which  he  said  had  been  sent  to 
him  anonymously.  The  repatriated  Russians, 
some  of  whom  had  served  In  the  German 
Army,  had  been  held  by  the  British  in  Italy. 
"They  were  mainly  simple  peasants  with  a 


bitter   personal    grievance   against   the   Bol- 
sheviks," the  document  said. 

Epstein's  book,  "Operation  Keelhaul:  The 
Storv  of  Forced  Repatriation."  was  published 
In  1974  by  Devin-Adalr.  Alexander  Solzhenit- 
syn, the  Nobel  laureate  Soviet  author,  praised 
Epstein  In  Solzhenitsyn's  book,  "The  Gulag 
Archipelago,"  for  Epstein's  efforts  to  public- 
ize the  Keelhaul  operation. 

Possony  described  Epstein  as  "a  great  ex- 
pert in  archival  research." 

"He  was  essentially  a  man  who  was  de- 
voted to  what  you  might  call  humanism,  and 
he  liked  to  research  all  these  cases  of  man's 
bestiality  to  man,"  Possony  said. 

Epstein  was  an  American  correspondent 
for  many  European  papers,  most  notably  the 
German  "Die  Welt." 

His  Home  was  at  2440  Ash  St.,  Palo  Alto. 

He  is  survived  by  his  wife,  Vally  Epstein; 
his  son,  Peter  Stevens  and  his  grandson, 
Christopher  Stevens,  both  of  San  Francisco; 
and  his  brother,  Hanns  Epstein-Strauss  of 
Bad  Hall,  Austria. 

Funeral  services  will  be  held  at  1  p.m. 
Monday  at  Johnston  Colonial  Mortuary,  650 
Live  Oak  Ave.,  Menlo  Park.  Burial  'will  be  In 
Alta  Mesa  Cemetery,  Palo  Alto. 

In  Memoriam:  Julius  Epstein 
(By  Dr.  Possony) 
The  sorrow  of  irretrievable  loss  cannot  be 
stilled.  A  productive  life  has  come  to  its  end. 
I  cannot  quite  visualize  the  world  without 
Tully   Epstein.    He   was   my   friend   and   for 
fifty  years  he  was  like  my  older  brother. 

Alas,  today  we  have  come  to  bury  Julius. 
But  before  we  release  him  from  our  midst,  ict 
us  praise  and  eulogize  him. 

Born  with  golden  spoons,  Epstein  chose  a 
life  of  simplicity,  at  times  even  poverty. 

He  was  weaned  on  the  pessimism  and  dec- 
adence of  an  old  and  falling  empire. 

And  his  existence  was  shattered  when 
Nazi  killers  were  on  his  heels  and  he  had  to 
flee  into  the  darkness  of  night. 

But  during  the  second  part  of  his  life,  he 
embraced  the  optimism  and  missionary  sense 
of  the  young  and  rising  republic  where  he 
lived  with  his  wife,  son,  daughter-in-law,  and 
grandson. 

Epstein's  early  intellectual  life  was  marked 
by  bookish  knowledge  of  Marx,  and  literary 
and  personal  contacts  with  PYeud  and  Karl 
Kraus. 

As  a  student  in  Jena,  he  was  one  of  those 
who  made  a  revolution,  in  the  name  of  Marx; 
or  rather  he  tried  to  do  so.  He  soon  dis- 
covered— and  rejected — the  deceptions  and 
crimes  practiced  by  the  self-styled  apostles 
of  the  false  prophet. 

He  always  venerated  Freud.  But  he  never 
accepted  the  one-sided  dogmatism  of  the 
master's  disciples. 

Kark  Kraus  was  the  lasting  influence  in 
Epstein's  life.  From  this  poet  and  social 
critic  he  learned  to  reject  and  oppose  false- 
hood, pomposity,  callousness  and  bureau- 
cratic stupidity;  and  always  to  love  wit  and 
humor. 

Out  of  this  combined  Influence  of  Aus- 
trian tradition  and  ruin,  Nazi  homicidal- 
suicidal  fury,  communist  insincerity  and  sav- 
agery, and  American  progress  and  purpose 
grew  Epstein's  commitment  to  one  overriding 
and  fundamental  idea — namely,  that  no  idea 
or  ideology  is  good  and  true  enough  to  Justify 
cruelty  and  extermination. 

Epstein's  quest  for  mankind's  erjanclpa- 
tion  called  for  an  unceasing  effort  to  prevent 
avoidable  evil. 

During  the  long  period  from  Rapalio  to  the 
Berlin  Wall,  Epstein — gifted  Journalist  that 
he  was — repeatedly  scooped  his  better-paid 
but  less  sharp-sighted  colleagues.  As  news- 
paperman he  was  most  proud  of  his  dis- 
covery that  the  Austrian  state  treaty  called 


for  the  forced  repatriation  of  refugees  from 
communism.  Thanks  to  Epstein's  disclosure, 
the  treaty  was  changed  and  many  lives  were 
saved. 

The  world  owes  it  to  E:psteln,  performing  as 
a  Congressional  consultant,  that  It  now 
knows  the  truth  about  the  Katyn  slaughter. 

Epstein  was  not  a  religious  but  a  decent 
man,  and  so  he  lived  up  to  the  rule  that  after 
the  fight  is  .over,  the  enemy  must  be  for- 
given. Hence  he  involved  himself  in  the 
reconciliation  of  the  United  States  with  Ger- 
many, and  he  assisted  in  international  en- 
deavors to  secure  the  release  of  Rudolf 
Hess. 

As  a  Hoover  historian,  Epstein's  greatest 
satisfaction  was  that  he  documented  the 
bloody  story  of  the  mass  repatriations  and 
deportations  which  the  U.K.  and  the  UJS. 
forced  upon  anti-communist  Russians  and 
Ukrainians;  and  which,  as  we  all  know,  re- 
sulted in  the  enslavement  and  death  of  more 
than  one  million  human  beings.  For  this 
work,  and  during  the  last  two  years  of  his 
life,  he  finally  received  the  recognition  which 
he  had  never  craved  but  which  he  richly 
deserved. 

Our  departed  friend  led  a  life  of  examplary 
service  to  humanity  He  will  not  vanish  Into 
nothingness.  So  long  as  people  remain  inter- 
ested in  upholding  the  divine  command- 
ment which  forbids  murder,  Julius  Epstein 
will  be  remembered. 

In  saying  our  last  goodbye,  we  are  consoled 
by  the  thought  that  we  were  close  to  a  man 
who  fought  for  the  most  noble  of  all  causes — 
the  cause  of  life  Itself. 


GUN  CONTROL 


Mr.  McCLURE.  Mr.  President,  I  ask 
imanimous  consent  that  the  results  of  a 
new  and  comprehensive  public  opinion 
poll  on  the  issue  of  gun  control  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks  for  the  enlightenment  of  those 
Members  of  Congress  who  have  not  yet 
had  the  opportunity  to  study  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  McCLURE.  Mr.  President,  this  new 
national  survey,  carefully  and  scienttfi- 
ically  conducted,  presents  some  public 
opinion  revelations  on  the  issue  of  gun 
controls  that  have  neither  been  reflected 
in  the  national  press,  nor  probed  by  the 
much  touted  polls  recently  presented  in 
the  national  media.  It  shows,  for  ex- 
ample, that  a  majority  of  Americans — 
when  asked  about  solutions  to  the  na- 
tional crime  problem  place  the  blame 
where  it  belongs — on  the  criminal;  and 
it  shows  that  86  percent  of  our  people 
believe  in  the  right  of  the  individual 
American  to  keep  and  bear  arms. 

This  particular  public  opinion  survey, 
conducted  by  Decision  Making  Informa- 
tion this  fall,  directly  challenges  con- 
clusions recently  drawn  by  pollster  Louis 
Harris — conclusions  to  the  effect  that 
most  Americans  would  support  immedi- 
ate and  strict  Federal  gun  control  meas- 
ures. The  DMI  survey,  asked  1,538  sci- 
entifically selected  registered  voters  the 
kind  of  indepth  question  on  the  issue  that 
have  not  been  sufficiently  covered  in 
other  surveys.  Of  specific  interest  were 
the  unaided  answers  to  a  query  on  ways 
to  reduce  crime,  only  11  percent  listed 
gun  control  as  their  first  suggestion.  Of 
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Congress. 

Exhibit   1 

ArrrmJES  Toward  Gun  Control:  Overview 
OF  A  National  Sttrvey  of  the  American 
Electorate,  October  1975 

SUmVXT    OVIRVIEW 

Decis  on  Making  Information  Is  pleased 
to  presmt  the  results  of  this  survey.  This 
section  provides  a  brief  overview  of  the  re- 
search nethods  and  techniques  used  In  this 
study. 

While  the  most  sophisticated  procedures 
have  b(  en  used  to  collect  and  analyze  the 
Information  presented  herein,  it  must  be 
rememl  ered  that  surveys  are  not  predictions. 
They  ai  b  designed  to  measure  public  opinion 
within  dsntlfiable  statistical  limits  of  accu- 
racy at  specific  points  in  time.  This  survey 
Is  in  no  way  a  prediction  of  opinion  or  action 
at  any  future  point  In  time. 

The  I  roject  director  and  principal  Inves- 
tigator 'or  this  study  was  Dr.  Gary  C.  Law- 
rence. Overseeing  and  assisting  in  all  phases 
of  the  esearch  activity  was  Dr.  Richard  B. 
Wirthllii 

Research  Design 

This  ktudy  contains  the  results  of  an  In- 
home  s'lrvey  of  one  thousand  Ave  hundred 
thirty-e  ght  i  1,538)  registered  voters  within 
the  continental  United  States  (Hawaii  and 
Alaska  \  'ere  not  included  ) 

Surve  r  responses  were  gathered  between 
September  29  and  October  8,  1975. 

All  respondents  interviewed  in  this  study 
were  part  of  a  randomly  selected  sample  of 
register!  d  voters.  A  detailed  explanation  of 
satiple    selection    method    appears    on 
In  general,  random  samples  such  as 
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this   yield  results  projectable   to   the   entire 

universq 

centage 


of  registered  voters  within  =:3  0  per- 
points  In  95  out  of  100  cases. 

IntenAews  were  conducted  by  Decision 
Making  Information  trained  per.=onnel 
through  3ut  the  United  States. 

Approximately  15'"-^  of  all  interviews  were 
indepen  lently  validated  for  precedure  and 
content  by  a  Decision  Making  Information 
professi.nal.  Completed  interviexs  were 
edited  and  coded  at  DMIs  headquarters  In 
Santa  .' na.  California.  Statistical  analysis 
and  croi  s-tabulations  were  produced  by  the 
Arm's  o'.'n  software  and  computer  system. 
Sample  Selection 

Effective  survey  research  must  be  based  on 
a  sampl(  truly  representative  of  the  universe 
of  lnter(  St.  .\n  area  sampling  technique  was 
employe  1  to  gather  the  data  for  this  study. 
All  men  bers  of  the  universe  of  Interest  in- 
itially hi.d  the  same  chance  to  be  Included  in 
the  sample.  This  technique  selected  aread 
directly  proportional  to  the  number  of  per- 
sons of  interest  residing  In  that  area.  For 
example  the  likelihood  of  choosing  Loe 
Angeles  n  a  nationwide  study  of  adult  house- 
holds wc  uld  be  greater  than  that  of  selecting 


California,  because  of  the  presence 
more  households  of  interest. 


The  essential  feature  of  this  sampling  pro- 
cedure ii  that  Individual  respondents  were 
predeter  nlned  by  the  design  of  the  survey 
That  pi  sdetermlnatlon  was  made  by  the 
careful  i  peclflcation  of  a  series  of  random 
choices.  The  first  step  in  creating  an  area 
sample  vas  the  division  of  the  total  universe 
Inlo  smiJler  units  called  primary  sampling 
areas.  A  prlmajy  sampling  area  may  be  a 
country,  a  political  precinct,  a  census  tract 
or  enumsratlon  district.  As  described  above. 


sampling  areas  were  selected  with  a 


probability  proportional   to   the  size  of  the 


universe  residing  vlthln  the  bound- 


From  the  large  collection  of  primary  sam- 
pling areas,  secondary  or  subsampling  areas 
were  chosen.  These  areas  might,  for  example, 
consist  of  a  city  block  within  a  primary 
sampling  area  such  as  a  city.  Once  the  speci- 
fic geographical  area  was  identified,  then 
all  dwelling  units  within  the  chosen  area 
were  enumerated.  Prom  this  enumeration  of 
dwelling  units  containing  potential  respon- 
dents, a  pre-speclfled  number  of  dwelling 
units  were  randomly  selected,  and  one  per- 
son, again  randomly  chasen,  within  those 
households  was  Interviewed. 

The  application  of  these  procedures  pro- 
duced a  calculable  probability  of  being  in- 
cluded in  the  survey  sample  for  each  mem- 
ber of  the  potential  universe. 

Any  further  questions  the  reader  has  about 
sampling  methodology  will  gladly  be  an- 
swered by  Dr.  Lawrence  or  Dr.  Wirthlin. 

SAMPLE  VALIDATIONS 

COMPARISON  OF  THIS  DMI  SAMPLE  WITH  THE  GENERAL 
POPULATION  PARAMETERS 


(In  percent) 


OMI 
sample 


1972 

registered 

to  vote 


1974 

population 

parameters 

(18  years 

plus) > 


Age: 

18  to  24 J.... 

25  to  34 

3Mo44 

45  to  54.. 

55  to  64 

65  and  over..., 

Sex:  j 

Male ! 

Female X 

Region.  I 

New  England.^... 

Middle  Atlantic..... 

Outer  South 

Deep  South 

Great  Lakes 

Farm  Belt , 

Mountain ; 

Pacific I 

Residence: 

Urban , 

Suburban 

Rural 

Race: 

White 

Black 

Spanish-American.. 


19.0 
20.5 
15.0 
15.9 
14.6 
15.0 

50.5 
49.5 

6.2  . 
24.6  . 
17.2  . 

7  9  . 
22.1  . 

5.1  . 

3.8  . 
13.1  . 

35.2 
36.4 
28.4 

81.2 
16.0 
2.8 


14.7 
18.7 
16.9 
18.8 
15.4 
15.4 

47.4 
52.6 


30.5 
42.6 
26.9 

86.7 
9.2 
4.1 


18.6 
20.6 
15.8 
16.5 
13.5 
15.1 

48.8 
51.2 

5.8 
20.7 
19.4 

9.3 
21.4 

6.1 

4.5 
12.8 

NA 
NA 
NA 

86.2 
9.7 
4.1 


U.S.  Census,  projections  of  voting  age  for  States,  November 


1974 


AN  EXAMINATION  OF  THE  WEIGHTING  PROCEDURE  USED 
IN  THIS  SAMPLE 


1974 

population 

Unweighted 

Weighted 

parameters 

sample 

sample 

(18  years 

(N  =1,538) 

(N  =  1.554) 

plus)' 

Age: 

18  to  24 , 

12.7 

19.0 

18.6 

25  to  34 

21.1 

20.5 

20  6 

35  to  44 , 

15  7 

15  0 

15.8 
16  5 

45  to  54 

16.6 

15.9 

55  to  64 

15.2 

14.6 

13  5 

65  and  over 

Sex: 
Male 

18.6 

15.0 

15.1 

50.0 

50.5 

48.8 

Female } 

50.0 

49.5 

51.2 

Region: 

New  England.., 

6.2 

6.2 

5.8 

Middle  Atlantic. 

,....            24.6 

24.6 

20.7 

Outer  South..., 

17.2 

17.2 

19.4 

Deep  South   .., 

8.1 

7.9 

9.3 

Great  Lakes  ..^ 

21.8 

22.1 

21.4 

Farm  Belt 

5.2 

5.1 

6.1 

Mountain 

....              3.9 

3.8 

4.5 

Pacific 

13.0 

13.1 

12.8 

Race: 

White 

79  9 

81  2 

86.2 
9.7 

Black 

16.1 

16.0 

Spanish-Americj 

n  .              2.3 

2.8 

4.1 

'US.  Census,  projections  of  voting  age  for  States,  Novemt)er 


analysis 
Overview  of  key  results 


Per- 
cent 


Suggested    steps    (unaided)     to    reduce 
crime: 

Harsher  punishment 33 

Social  causes 23 

Better  Judicial  system n 

Better  police  effort n 

Gun  control u 

Knowledge  of  federal  gun  laws;  fair  to 
poor 

Belief  In  right  to  own  guns 82 

Gun  turn-in-  would  reduce  crime — 


No 


73 


community 


Households  with  gun 41 

(Counting  refused  to  state) 45 

the  context  of  the  problem 

This  section  examines  answers  to  questions 
which  were  posed  st  the  beginning  of  the 
questionnaire  before  the  general  nature  of 
the  survey  became  known  to  the  respondent. 
Because  there  wasn't  anything  in  these  ques- 
tions to  Indicate  our  theme  of  the  gun  regis- 
tration problem,  the  answers  respondents 
gave  form  a  good  indication  of  the  position 
of  gun  registration  and  gun  confiscation 
attitudes  in  the  context  of  all  problems  In  the 
nation,  all  problems  of  the  community,  and 
problems  of  reducing  crime  specifically. 
Most  important  national  and 
problems 

Pocketbook  Issues  continue  to  dominate 
the  concerns  of  the  average  American  In  the 
fall  of  1975  with  inflation  and  unemployment 
the  most  Important  (Table  I-l).  Social  Is- 
sues— crime,  social  unrest,  drugs,  racial  prob- 
lems, etc.— which  were  so  prevalent  In  the 
late  1960's  have  slipped  considerably  in  the 
last  few  years  In  the  wake  of  economic  and 
energy  crises.  Today  such  social  Issues  arouse 
the  fears  of  approximately  one  person  in  four 
in  a  national  context.  The  main  component 
of  these  social  concerns,  crime  and  the  need 
for  better  law  enforcement.  Is  specified  as  the 
No.  1  national  problem  by  13^7^  of  all  voters 
Though  W^-r  may  not  appear  to  be  too  large 
a  number.  In  the  context  of  the  great  amount 
of  attention  given  to  pocketbook  Issues  and 
considering  that  the  responses  were  unaided 
we  must  conclude  that  such  concerns  are  not 
too  far  below  the  surface  of  even  those  who 
gave  some  nonsocial  fear  as  the  most  Impor- 
tant national  problem. 

Concern  over  social  problems  including 
crime  and  related  Issues  shows  up  consider- 
ably more  as  a  community  problem  than  as  a 
national  problem— all  of  which  could  be  ex- 
pected. Table  1-2  indicates  that  one  out  of 
five  voters  still  chooses  pocketbook  issues  as 
the  most  Important  community  problem  but 
three  out  of  eight  indicate  the  social  issues 
are  more  important. 
Table  I-l :  Most  important  national  problem 

Percent 
Pocketbook _  51 

Inflation   II.-II-IIIII      25 

Unemployment   "       14 

Economy-general 

Taxes   ^"^ 

Depression    

Poverty    

Pood  shortage 

Social 


10 
1 
1 
1 

24 

Crime/law  enforcement 13 

Social  unrest 

Drugs  

Racial   problems- 
Welfare    

Juvenile   dellnquency. 


5 

— 2 

2 

1 

1 

All  other 25 

9 

- 6 

6 

1 

1 

1 


Political  corruption. 

"Energy   crisis 

Foreign  policy 

Government  spending. 

Ecology    

President  Ford 
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Table   I-l:    Most   important  national 
problem — Continued 

Percen 


Social  security 

Education 

Air  pollution 

Don't  know/no  opinion. 

Unions/strikes 

Other  

News  media 

Over  population 


•  Less  than  0.5  % . 

Actual  question  wording:  What  do  you 
consider  to  be  the  most  Important  problem 
facing  the  United  States  today? 

Table   1-2:    Most   important   community 
problem 

Percent 

Pocketbook    21 


Table   1-3:    Unaided   suggestions    to   reduce 
crime — Continued 

Percent 

Police 11 

Increase  police  force 5 

Police  walking  beat 3 

Improve  quality  police 2 

Increase/authority   police 2 

Judicial 11 

Improve  Judicial  system 9 

Swift   trials 2 

Legalize  victimless  crimes 1 

Gun    control H 


Unemployment     

Inflation     

Taxes    

The    economy 

Lack  of  Industry 

Fiscal    problems/clties- 

Too  much  welfare 

Poverty     

Social 


Crime    

Moral    decay 

Law    enforcement-. 

Problems/youth 

Drugs    

Racial    problems 

Judicial    system 

Guns/gun    control. 

Prisons/parole    

All    others 


18 
5 
4 
4 
4 
2 
1 


42 


Don't  know/no  opinion 

No  problems 

Education    

School  busing 

Lack  of  government  leadership 

Lack  of  public  transportation 

Lack  of  public  facilities 

Ekiology     

Urban     renewal 

Lack  of  low-cost  housing 

Population    growth 

Energy     crisis 

Public  health _. 

General    • 

Other    • 

Labor  problems • 

•  Less  than  0.5  7o 

Actual  question  wording:  And  what  do  you 
consider  to  be  the  most  important  problem 
facing  your  conmiunity  today? 

Table    1-3:    Unaided  suggestions  to  reduce 
crime 

Percent 
Punishment 33 


More  severe  punishment 23 

Reinstate  capital  punishment 9 

Severe    punishment  guns 1 

Allow  corporal  punishment • 

Social 23 


Strengthen  family  unit 6 

Reduce  unemployment 6 

Improve  public  awareness 3 

Reduce  moral  decay 2 

Solve  racial  problem • 

Reduce  government  corruption 1 

Return  to  religion 1 

Reduce  poverty 1 

Improve  public  facilities 1 

Reduce  poverty 1 

Control  TV  programing 1 

Solve  racial  problem • 

Reduce  welfare • 


have  happened  by  chance.  Thus  we  see  of 
these  five  specific  programs,  the  registra- 
tion of  all  firearms  and  the  licensing  of  fire- 
arms owners  would  be  considered  much  less 
effective  than  stlffer  sentences  for  criminals, 
a  simplification  of  the  court  system,  and 
better  police  efforts. 
Table  1-4:  High  and  low  unaided  suggestions 

of  gun  control  as  a  step  to  reduce  crime 
Above  average :  Percent 

New  England 16 

College  graduates 15 

18-24  year  olds 14 


Gun    control 8 

Confiscation  of  firearms 2 

Registration  of  firearms 1 

Citizens  protect  with  guns • 

Ban  "Saturday  night  specials" • 

Penal 6 

Review    parole    system 3 

Improve  rehabilitation  facilities 2 

Prison  reform 1 

Other/don't  know 5 


Don't  know/no  opinion. 

General 

Other 


*  Less  than  0.5  percent. 

Actual  question  wording:  In  recent  years 
there  has  been  a  sharp  Increase  in  the  na- 
tion's crime  rate.  What  steps  do  you  think 
should  be  taken  to  reduce  crime? 

A  reading  of  some  of  the  sample  verbatim 
responses  seems  to  reveal  some  quite  strong 
language  in  expressing  the  opinions.  It  ap- 
pears to  be  a  theme  through  many  of  the 
answers  that  too  many  criminals  Eire  going 
free  or  are  not  being  sufficiently  punished 
and  the  blame  Is  being  placed  In  several 
locations  with  a  great  amount  of  exaspera- 
tion. Gun  control  as  a  hoped-for  solution  re- 
ceives Its  share  of  emotion,  but  there  Is  also 
an  indication  that  some  who  suggest  gun 
control  hold  the  reservation  that  it  might 
not  work,  a  point  that  Is  verified  quite 
strongly  in  later  more  specific  questions. 

The  highest  stibgroup  suggesting  unaided 
that  gun  control  be  the  major  step  to  reduce 
crime  is  New  England  with  le'";-.  Table  1-4 
presents  a  profile  of  those  above  and  below 
in  suggesting  unaided  that  gun  control  (In- 
cluding both  registration  and  confiscation) 
be  the  first  step  to  reduce  crime.  Although 
a  larger  percentage  of  each  group  shown 
In  this  table  suggest  another  method  (most 
of  them  opt  for  harsher  punishment),  the 
basic  profiles  are  those  that  the  reader  will 
become  familiar  with  In  the  pages  ahead. 
Inclined  most  toward  gun  control  are  young, 
educated,  liberal  New  Englanders  (although 
it  should  be  said  In  all  fairness  that  the 
bulk  of  the  New  England  sample  came  from 
Massachusetts  and  Connecticut) .  Tho.se  who 
are  anti-gun  control  tend  to  be  older,  more 
conservative,  and  very  often  from  the  South- 
ern States, 

Aided  Suggestions  for  Crime  Reduction 
Immediately  after  the  respondents  were 
asked  the  open-ended  question  about  reduc- 
tion of  crime,  they  were  given  five  cardsTlsT- 
ing  some  programs  for  fighting  crime  and 
asked  to  rank  them  In  the  order  they  believe 
would  be  the  most  effective.  Once  again  this 
was  done  early  In  the  questionnaire  before 
the  full  nature  of  the  Interview  became  ap- 
parent. Table  1-5  presents  the  rank  order- 
ing believed  to  be  most  effective  by  the  popu- 
lation as  a  whole  Except  for  the  first  two 
items,  the  rank  order  positioning  of  each 
program  is  statistically  significant  from  the 
placement  of  every  other  program — that  Is, 
it  would  have  been  very  rare  for  the  differ- 
ences  between   the   mean   scores   shown   to 


Great  Lakes- 
Liberals  

Nonguu  owners- 

Non  voters 

$15-$25  K 


14 
13 
13 
13 
13 


10.6 

6 
6 

7 
7 
8 
8 


Average  

Below  average: 
Deep  South 

Refused  to  state  gun  ownership.. 

Republicans . 

Senior  citizens 

Outer   South 

45-54  year  olds 

Summation:  Not  summable. 
Table  1-5:  Perceived  effectiveness  of  five  spe- 
cific programs  for  combatting  crime 

Mean 
Score* 

End    plea   bargaining   and   give   con- 
victed criminals  stiff  sentences 2.  48 

Simplify  the  court  system  to  produce 

speedy  trials  and  prompt  sentencing     2.  51 

Hire  more  police  and  provide  them  bet- 
ter training  and  equipment 2.81 

Register  all  firearms  and  license  their 

owners 3.31 

Reduce  prison  populations  and  empha- 
size outside  rehabilitation  programs.     3.  87 

•  1.00  =  highest  perceived  effectiveness; 
5.00 slowest  perceived  effectiveness. 

Actual  question  wording:  Each  card  in  this 
stack  lists  some  program  which  has  been 
suggested  as  a  means  of  combatting  crime. 
Would  you  please  read  through  the  stack  and 
then  arrange  the  cards  in  the  order  in  which 
you  think  these  measures  would  be  most 
effective,  that  Is,  which  one  would  be  most 
effective,  which  one  second  most  effective, 
and  so  on. 

Table  1-6  presents  a  demographic  profile 
of  the  chief  supporters  of  each  specific  pro- 
gram, and  Table  1-7  expands  this  profile  for 
those  who  choose  registration  of  firearms  and 
licensing  of  gun  owners.  In  many  cases  over 
the  years  of  studying  attitudes  of  Americans, 
we  have  used  the  data  to  point  out  con- 
trasts from  the  commonly  held  stereotypes. 
In  the  present  question,  however,  the  truth 
does  not  differ  all  that  greatly  from  the  com- 
monly held  stereotype — in  fact,  the  profile 
shown  in  Table  1-7  of  those  highest  In  sup- 
port of  gun  registration  is  as  cohesive  and 
clean  as  any  we  have  discovered. 

Another  point  which  should  be  noted  is 
that  the  higher  the  education,  the  less  the 
inclination  to  believe  that  greater  police  ef- 
fort will  reduce  crime. 

Congressional  rating 

Congress  is  given  very  poor  ratings  on  the 
Job  it  Is  doing  to  solve  the  crime  problem 
today  as  can  be  seen  In  Table  1-8.  It  is  very 
sad  commentary  on  the  effectiveness  of  this 
august  body  when  two  out  of  five  (42% )  rate 
its  effort  as  poor  and  a  similar  number  rate 
it  as  lust  fair.  It  is  obvious  that  voters  of  all 
different  persuasions  band  together  In  this 
assessment  of  Congress.  Some  of  the  groups 
harshest  on  Congress  on  this  Item  include: 

Males 

55-64  year  olds 

25-34  year  olds 

College  graduates 

Post  graduates 

Independent  voters 

Mountain  States 

Gun  owners 


4211> 


End    plea    barjaming   and   give   convicted    Male '55-64 

crimjna  s  stiff  sentences. 

Simplify  t  le  court  system  to  produce  speedy    ...do '  55-64 

trials  atd  prompt  sentencing. 


I  Group^  deviate  significantly  from  average. 

T.\BLE  1-7:  Groups  highest  and  lowest  in 
aidec  choice  of  gun  registration  as  pro- 
grarr,  for  crime  reduction 

Highes  ri  Mean* 

Singles 2.90 

18-2'    year  olds 2.93 

New  England 2.99 

Nong  uii  owners 3.  02 

Libetals 3.10 

Low  gun  law  knowledge 3.12 

Females 3.  18 

;erage   3.31 


Lowest 

High 
Ref 

GU! 

45-54 

Rura 


gun  law  knowledge 3.66 

ed  gun  ownership 2.66 

owners 3.  65 

year  olds 3.51 

' 3.48 

RepiJalicans 3.56 


'1  00 


How 
doing 
excelle 


It 


Excellei 

Good 

Just 

Pocr 

No  opinion. 


fa:r 


a  -e 


a^  o 


It  Is 
can's 
about 
that  a 
and  bu  ' 
one  can 
other  s 
about  a 
years 
still   51 
aren't  q 
correct 
unable 
sensed 
records 
the  last 
answer 
even   le 
of   con 
the 
guns 
across  a 
about 
ans'wer 

As  a 
ten  coulll 
and  an 
four 
II-l,   If 
would 


:  3 

ti  ove 
mlSi  :o 
anl 


o  le 


b; 
Contra|ry 
formal 
this 
older 
have  th 
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Higfi  group 


Sex 


Age    Education 


Region 


Less  higfi 
school. ' 
Postgrads  i. 


Mountain.' 

..Mountain  and 
Pacific. 


High  group 


Sex 


Age    Education 


Region 


Hire  more  police  and  provide  them  better    Female        45-54 

training  and  equipment. 
Register  all  firearms  and  license  their  owners. 
Reduce  prison  populations  and  emphasize 

outside  rehabilitation  programs. 


...do....  118-24 
Male 1 18-24 


Less  high 
school.' 

Postgrads. 

College 
grads  1 


Outer  South.' 

New  England.^ 
Pacific' 


:Hlgh;   5  00  =  Low. 


T.\BLE   t-8:    Rating   of   Congress   on   solving 
crime  problem 

would  you  rate  the  job  Congress  is 
t  o  solve    the   crime   problem   today — 
t.  good,  just  fair,  or  poor? 

Percent 

1 

12 

44 

42 

2 


K^oicledge  of  Federal  Gun  Laws 

bvious  from  Table  II-l  that  .Amerl- 

lacklng    rudimentary    knowledge 

f^eral  gun  laws.  The  majority  believes 

;}erson  can  drive  across  the  state  line 

a  handgun  and  also  believes  that 

buy  a  gun  by  mall  order  from  an- 

tate.  About  half  of  them  are  correct 

person  convicted  of  a  robbery  a  few 

not  being  able  to  buy  a  gun,  but 

either   believe   he   can    (42%)    or 

ulte  sure   i9  '  \.  A  majority  got  the 

I  .nswer  about  a  person  under  21  tielng 

to    buy    a    gun    and    86™     of    them 

;hat    a    firearms    dealer    must    keep 

)f  some  sort  by  law.  We  believe  that 

two   items   were   the   most  easy   to 

hich  makes  their  knowledge  scores 

impressive.   The   greatest   amount 

ersy   on   these   points   deals   with 

nceptions  surrounding  mall  <  rder 

ease  of  purchase  such  as  driving 

state  line.  On  these  two  points  only 

person  In  three  gets  the  correct 


summary   of   responses,   one   out   of 

answer  all  five  questions  correctly 

iddltlonal  one  in  five  could  a.iswer 

questions  correctly,  .■^s  shown  In  Table 

;his  were  a  test  the  grading  curve 

skewed  toward  the  bottom. 

to  expectations,   the  higher  the 

*lucatlon,    the   lower    the   .score    on 

knowledge  test.  One  might  also  expect 

re^ondents  ■with   more  experience  to 

correct  answers,  but  the  opposite 


Is  the  case;  the  younger  the  respondent  the 
more  the  knowledge.  Some  stereotypes  con- 
tinue to  hold  true  as  shown  in  Tables  II-2 
and  II-3. 

Gun  owners  score  consistently  better  than 
non-gun  owners,  but  even  a  majority  of 
them  are  mistaken  In  two  out  of  the  five 
cases. 

Table  n-1:  Knowledge  of  Federal  gun  laws 
I'm  going  to  ask  you  a  series  of  questions 

about  buymg  a  gun.  Tell  me  In  each  case 

whether  you  think  Federal  Law,  as  it  stands 

today,   prohibits   or   does   not   prohibit   the 

gun  purchase  I  describe. 

Percent 
correct 

Under  present  law,  can  a  person  buy  a 
gun  by  mail  order  from  another  State.     36 

TJnder  present  law,  can  a  person  drive 
across  a  State  line  and  buy  a  hand- 
gun?       28 

A  person  was  convicted  of  a  robbery  some 
years  ago.  Under  present  law,  can  he  go 
into  a  gun  shop  and  buy  a  gun? 49 

Under  present  law,  can  a  person  under 
21  go  Into  a  gun  shop  and  buy  a  hand- 
gun?       57 

Under  the  present  law,  must  a  firearms 
dealer  keep  records  on  each  gun  he 
sells  and  the  person  to  whom  he  sells 
It? 86 

Summary  of  responses:  Percent 

Five  correct  answers n 

Four  correct  answers 18 

Three  correct  answers 21 

Two  correct  answers 23 

One  correct  answer 22 

No  correct  answers 6 

Table  II-2:    Groups  highest  and   lowest  on 
overall  knowledge  of  Federal  gun  laws 

Mean 
Highest  knowledge:  score 

Deep  South 2.96 

Black 2.99 

18-24  years  old 3.o7 

Own    gun(s) 3.26 

Opp«e/pollce  power  to  regulate 3.  30 

Lowest  knowledge: 

65  years  and  over 3.85 

College   graduate.- 3.  so 

New    En^and 3,  35 

Post  graduate 3.75 

55-64  years  old 3.68 

Republican 3  53 

Don't  own  gun(s) 3.  go 

TABLE  II-3.-GR0UPS  LOWEST  IN  FEDERAL  GUN  LAW 
KNOWLEDGE,    BY  SPECIFIC   CASES 

Sex  Area  Region 

Purchase  by  mail....  Female'.  Urban....  New  England  ' 

Stateline do Rural....  Farm  Belt 

Formerconvict do Rural'..  Great  Lakes 

Untfef2l do Rural....  New  England.' 

Dealer  keep  records do Urban Do.' 

>  Groups  deviate  significantly  from  average. 


Table  III-i :  Beliefs  of  rights  to  own  firearms 
Do  you  believe  that  you,  as  a  citizen  have 
a  right  to  own  a  gun,  or  not? 

Percent 
Yc-3  82 

No j7 

Don't  know ^ 

Do  you  believe  that  the  Constitution  of 
the  United  States  gives  you  the  right  to 
keep  and  bear  arms,  or  not? 

Percent 

Yes 78 

No 18 

Don't  know 4 

Do  you  think  that  the  "right  to  keep  and 
bear  arms"  applies  to  each  individual  citizen 
or  only  to  the  National  Guard? 

Percent 

Individual   citizen 70 

National  Guard 21 

Both 3 

Beliefs  in  Citizens'  Right  to  Own  Firearms 
Probes  of  a  person's  belief  as  to  whether  or 
not  he  has  the  right  to  own  a  firearm  were 
built  into  the  questionnaire  at  separate 
locations.  The  first  two  questions  shown  in 
Table  III-l  occurred  fairly  early  in  the  ques- 
tionnaire and  a  third  question  almost  to- 
ward the  end.  As  can  be  seen,  the  other  argu- 
ments of  the  questionnaire  did  not  con- 
taminate Americans'  belief  that  they  Indeed 
do  have  the  right  to  own  a  firearm,  thus  In- 
dicating even  more  the  stability  of  these  be- 
liefs as  well  as  the  very  strong  majorities  who 
hold  that  attitude. 

The  belief  Is  especially  strong  among  gun 
owners,  people  In  the  Southern  states  and 
Farm  Belt  states.  In  rural  areas  and  some- 
what surprisingly  (given  soft  patterns  else- 
where) college  graduates  (Table  III-2).  Note 
In  the  table  that  those  who  refuse  to  Indicate 
whether  or  not  they  own  a  gun  are  also  above 
average  in  believing  they  have  the  right  to 
own  one,  an  indication  (as  will  be  pursued  In 
Section  IX)  that  those  refusing  to  answer  the 
question  on  gun  ownership  are  Indeed  gun 
owners. 

Table  III-2:   Groups  highest  and  lowest  on 
belief  of  right  of  gun  ownership 

Highest :  Percent 

Own  gun(s) 94 

Deep  South 93 

Outer    South 91 

Farm  Belt 91 

No/Turn-In    guns    would    not    reduce 

crime  89 

Rural   __  88 

Refused/gun  ownership 88 

College  graduate 87 

Lowest : 

Yes/Turn-ln  guns  would  reduce  crime..  38 

New  England 35 

Don't  own  gun 27 

Middle   Atlantic 24 
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Current    and    potential    arguments    on    gun 
control  both  pro  and  con 

Comparison  Arguments 

Seven  comparison  arguments  were  tested 
wherein  opposing  arguments  on  specific 
points  were  submitted  to  the  respondent 
under  the  fictitlo'us  names  of  Mr.  Smith  and 
Mr.  Jones  and  the  respondent  asked  to  Indi- 
cate how  closely  he  agreed  with  one  man's 
position  or  the  other.  The  exact  wording  used 
and  the  percentage  results  are  found  In  Table 
IV-1. 

Collapsing  all  answers  to  the  seven  posi- 
tions into  a  point  system,  we  can  classify 
527r  of  the  population  as  either  very  or 
slightly  anti-gun  control  versus  24%  of  the 
population  very  or  slightly  pro-gun  control; 
25%  are  In  the  middle  ground. 

Examining  some  of  the  specific  scores  of 
gun  control  support  groups  we  find  very  few 
deviations  from  the  most  powerful  argu- 
ments among  respondents  as  a  whole.  The 
claim  that  every  citizen  has  the  right  to  own 
a  gun  is  the  most  powerful  argument.  The 
frultlessness  argument — that  Is,  that  crimi- 
nals would  find  some  way  to  get  guns  any- 
way— Is  a  good  second  argument  In  most 
demographic  subgroups.  It  is  also  a  good  first 
argument  with  non-gun  owners,  females  and 
residents  of  New  England  (mainly  Massachu- 
setts and  Connecticut) .  The  argument  that 
criminals  would  simply  turn  to  rifles  and 
shotguns  even  if  the  handgun  population 
could  be  reduced  would  also  be  a  good  argu- 
ment. 

On  the  other  side,  the  contention  that 
criminals  would  simply  ignore  the  registra- 
tion law  would  not  work  too  well  on  the  pro- 
gun  control  groups  nor  would  the  argument 
that  some  domestic  shootings  are  not  enough 
reason  to  deprive  everybody  of  the  right  to 
own  a  gun. 

Table  IV- 1 :    Comparison  arguments 
Smith  believes  that  If  firearms  must  be 
registered,  there  would  be  less  crime  because 
fewer  people  would  have  guns. 

Percent 

Exactly  like  Smith 14 

Lean  toward  Smith 17 

Smith  belleves~tha^t  no  private  Individual 
should  be  allowed  to  own  a  hangun. 

Percent 

Exactly  like  Smith 13 

Lean  toward  Smith 11 

Jones  believes  that  when  It  gets  right 
down  to  It,  It's  up  to  him  to  protect  himself 
and  his  family. 

Percent 

Exactly  like  Jones 25 

Lean   toward    Jones 29 

Smith  believes  prohibiting  private  owner- 
ship of  handguns  would  cause  fewer  hand- 
guns to  be  available  and  therefore  crime 
would  go  down. 

Percent 

Exactly  like  Smith 11 

Lean  toward  Smith 19 

Smith  believes  that  firearms  registration 
would  enable  police  to  solve  crimes  by  trac- 
ing firearms  to  their  owners. 

Percent 

Exactly  like  Smith 14 

Lean  toward  Smith 22 

Smith  believes  that  firearms  registration 
would  make  it  more  difficult  for  the  poten- 
tial criminal  to  get  a  gun. 

Percent 

Exactly  like  Smith 11 

Lean  toward   Smith 19 


Smith  believes  that  confiscation  of  hand- 
guns would  decrease  murders  because  these 
weapons  ■wouldn't  be  convenient  when  some- 
one got  angry. 

Percent 

Exactly  like  Smith 21 

Lean  toward  Smith 23 

Jones  believes  that  if  firearms  must  be 
registered,  there  would  still  be  the  same 
amount  of  crime  because  criminals  would 
ignore  the  registration  law. 

Percent 

Exactly  like  Jones 39 

Lean  toward  Jones 31 

Jones  believes  that  any  law-abiding  citizen 
without  a  criminal  record  should  be  entitled 
to  keep  a  handgun  If  he  or  she  wants  to. 

Percent 

Exactly  like  Jones 44 

Lean  toward  Jones 31 

Smith  believes  that  the  protection  of  citi- 
zens from  criminals  should  be  left  up  to 
the  police. 

Percent 

Exactly  like  Smith 17 

Lean  toward  Smith 30 

Jones  believes  that  even  if  criminals 
couldn't  get  handguns  they'd  simply  use 
rifles  and  shotguns  Instead. 

Percent 

Exactly  like  Jones 40 

Lean  toward  Jones 30 

Jones  believes  that  firearms  registration 
would  not  help  solve  more  crimes  because 
criminals  wouldn't  register  their  firearms. 

Percent 

Exactly  like  Jones 38 

Lean  toward  Jones 26 

Jones  believes  that  firearms  registration 
wouldn't  really  help  because  potential  crimi- 
nals determined  to  get  guns  would  get  them 
anyway. 

Percent 

Exactly  like  Jones 45 

Lean  toward  Jones 25 

Jones  believes  that  occasional  domestic 
shootings  are  tragic,  but  are  not  enough  rea- 
son to  deprive  everybody  of  the  right  to  own 
a  gun. 

Percent 

Exactly  like  Jones 27 

Lean  toward  Jones 29 

Government  Arguments 

The  population  is  evenly  split  on  the  con- 
tention that  a  national  gun  registration  pro- 
gram would  eventually  lead  to  the  confisca- 
tion of  registered  guns  by  the  government. 
As  can  be  seen  in  Table  IV-2,  the  bulk  of  the 
population  does  not  place  itself  in  the  ex- 
treme categories  of  agreeing  strongly  or  dis- 
agreeing strongly.  'When  this  occurs  it  is 
usually  an  indication  that  the  idea  is  new  to 
the  respondents  and  or  hasn't  been  thor- 
oughly thought  through  yet.  In  the  light  of 
the  strong  belief  that  the  Constitution  gives 
people  the  right  to  own  guns,  we  believe  that 
the  answers  to  this  statement  Indicate  that 
the  idea  of  government  confiscating  even 
registered  guns  is  viewed  as  quite  far-fetched 
in  most  people's  minds. 

The  fears  of  eventual  confl.scation  by  gov- 
ernment drops  the  higher  the  education.  The 
Great  Lakes  States  have  the  highest  fear 
that  this  might  happen,  the  Middle  Atlantic 
States  the  strongest  disagreement.  We  also 
find  (Computer  Printout  page  583)  that  the 
Deep  South  disagrees  with  that  fear  more 
than  they  agree  with  it.  This  Is  perhaps  some 


indication  that  the  source  of  g\in  support  in 
the  Deep  South  is  not  tied  to  fears  of  con- 
fiscation. Also  (page  585)  gun  owners  them- 
selves are  not  all  that  enthused  about  the 
argument.  One  subgroup  where  the  confis- 
cation fear  is  strong  (albeit  we're  dealing 
with  a  small  subsample,  N  =  43)  is  the  Mex- 
ican-American community.  Here  74 '^  agree 
that  the  government  might  eventually  con- 
fiscate registered  guns.  The  Blacks,  on  the 
other  hand,  do  not  differ  significantly  from 
the  population  as  a  whole. 

The  low  fear  of  confiscation  Is  not  to  say, 
however,  that  government  is  viewed  as  benev- 
olent and  just  as  can  be  seen  in  Table  TV-3. 
If  a  law  were  passed  requiring  people  to  reg- 
ister their  guns,  only  30%  would  want  the 
federal  government  to  regulate  the  owner- 
ship and  use  of  firearms,  ■w-hereas  the  vast 
majority  would  want  a  government  closer  to 
home  to  run  the  operation.  Local  government 
units  would  be  first  choice  with  37%. 
Table  IV-2:  Attitudes  toward  eventual 
Government  confiscation  of  firearms 

A  national  gun  registration  program  will 
eventually  lead  to  the  confiscation  of  regis- 
tered guns  by  the  government. 

Percent 

Agree  strongly 18 

Just  agree 32 

Just  disagree 35 

Disagree  strongly 16 

Table  IV-3:  Level  of  government  desired  for 
any  regulation  of  firearms  and  perceived 
fairness 

If  a  law  were  passed  requiring  people  to 
register  their  guns,  which  level  of  govern- 
ment do  you  think  should  regulate  the  own- 
ership and  use  of  firearms — federal,  state, 
or  local? 

Percent 

Federal   30 

State    29 

Local   37 

No    opinion * 

How  fair  do  you  think  the  government 
would  be  In  administering  this  task — very 
fair,  somewhat  fair,  or  not  very  fair? 

Percent 

Very  fair 23 

Somewhat  fair 54 

Not  very  fair 23 

We  can  also  tell  from  Table  IV-3  that  the 
days  of  honest  faith  In  government  are  over. 
Only  one  person  in  four  believes  that  the  gov- 
ernment (at  whatever  level,  but  most  ap- 
parently assumed  federal )  would  be  very  fair 
in  administering  the  task  of  regulating  fire- 
arms ownership  and  use:  about  half  equivo- 
cate on  this  and  say  that  they  expect  some- 
what fair  treatment. 

The  Mountain  States  would  be  the  most 
fertile  ground  In  which  to  campaign  against 
federal  involvement  in  firearms  regulation. 
The  Farm  Belt,  the  Deep  South  and  rursU 
areas  in  general  also  appear  predisposed  to 
anti-federal  arguments. 

In  terms  of  cynicism  toward  government 
administration  of  the  task,  post  graduates 
(normally  not  an  anti-gun  control  group) 
are  very  cynical  on  this  point.  The  Moun- 
tain States  again  turn  out  to  be  very  cynical 
as  do  those  who  already  oppose  gun  control 
laws.  Not  many  subgroup  distinctions  In  this 
item  appear  beyond  these  few. 
People  Arguments 

The  contention  that  "If  we  are  serious 
about  solving  crime  and  violence,  we  must 
concentrate  more  on  people  than  on  weap- 
ons" is  strongly  supported  by  the  vast  ma- 
jority of  Americans;  fewer  than  one  in  ten 
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Assassination  Arguments 
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with    the    statement.    The    Outer 

and  the  Pacific  States  are  above  aver- 
support  of  this  contention.  See  Table 


he  specific  instances  of  assasslna- 

emp^s  on  President  Ford  were  pre- 

for  respondent  cor.slderation,  even  if 

ad   been   %  law  requiring  the   regls- 

of  all  handguns,  four  out  of  five  peo- 

not  believe  'hit  law  would  have  pre- 

Sarah    Jane    Moore    and    Lynnette 

from  obt.ai:-.ir.g  guns.  And  of  course 

obtained  guns,  there  was  even  less  to 

them  from  using  them.  A  few  more 

believe    that   such   registration    laws 

lave   prevented   Moore   from  her  at- 

han  would  have  prevented  Fromme. 

e  are  very  small  percentages  (Table 

la  most  cases  where  we  can  Isolate 

or     pcte-.t!ally     pro-gun     control 

we  seem  to  find  a  hardcore  20-25%  In 

ups. 

;e  Discretionary  Power  Argument 

ost  a  three  to  one  margin,  Amerl- 

ict  the  Idea  of  giving  police  the  power 

who  m.ay  and  who  may  not  own  a 

(Table    IV-6),    Literally   every   sub- 

alyzed  has  a  majority  of  Its  members 
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IV-5:   Assassination  prevention 

arguments 

attempts  on  public  officials 
avoided  by  banning  private  owner- 
handguns. 

Percent 

s;rongIy 12 

ag^ee 17 
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ai 


;r , 


d^agree _.     30 

strongly 41 


Within  the  past  few  weeks,  two  people 
have  tried  to  assassinate  President  Ford. 
From  what  you've  heard  and  read,  If  there 
had  been  a  law  requiring  the  registration  of 
all  handguns,  do  you  think  that  law  would 
have  prevented  these  two  people  from  ob- 
taining guns,  or  not? 

Percent 

Yes — would  have  prevented  both 16 

Would  have  prevented  Fromme  only 1 

Would  have  prevented  Moore  only 4 

No — would  not  have  prevented 78 

No    opinion 2 

Table  IV-6:  The  question  of  police  power  to 
determine  gun  ownership 
Would  you  favor  or  oppose  a  law  giving 
police  the  power  to  decide  who  may  or  may 
not  own  a  firearm? 

Percent 

Favor     27 

Oppose    71 

No    opinion . 2 

Potential  effectiveness  and  enforceability  of 
gun  registration  and  confiscation  laws 
One  of  the  most  telling  points  of  the  whole 
study  is  that  three  out  of  four  American 
citizens  do  not  believe  that  even  such  a 
stringent  law  as  turning  In  all  weapons 
would  reduce  crime  (Table  V-1).  The  key 
element  In  the  belief  that  such  a  law  would 
be  Ineffective  Is  that  they  don't  believe  that 
criminals  would  give  un  their  guns — In 
essence,  criminals  and  citizens  alike  would 
resist  the  law  in  the  belief  that  they  are 
granted  the  rights  by  a  higher  law  (the  Con- 
stitution). This  Is  aulte  a  clear  cut  pattern 
of  pracrmatlc  realistic  attitudes  lined  up 
against  a  naive  Idealism. 

The  public's  perceived  ccmol lance  with 
reelstrntlon  and  turn-In  laws  further  llhis- 
trates  the  frultle<"=n''S'!  of  the  effort.  As 
shown  In  Table  V-2.  the  vast  malorlty  does 
not  believe  over  half  of  all  Americans 
would  even  register  their  firearms  with  the 
Federal  Government  let  alone  comply  with  a 
turn-In  law. 

Another  asneet  of  the  effectlvene<!s  argu- 
ment Is  found  in  Table  V-3  where  ever  elsrht 
peonle  In  ten  believe  that  regl'stratlon  will 
not  prevent  criminals  from  acoulrlntr  or 
ijslne  handeruns  for  Illegal  nurnoses.  Again 
this  apnetrs  to  be  common  .<;ense  borne  out 
with  statistics.  There  is  also  Pome  evidence 
shown  In  the  table  that  peonle  have  become 
more  realistic  and  less  Idealistic  about  the 
g'an  control  Issue  In  the  last  7  years.  In 
1968.  a  Harris  poll  claimed  that  45'~.  of  the 
public  believe  control  of  guns  might  cut  down 
on  violence,  whereas  now  only  37<^  believe 
that  fun  control  might  helo  stop  violence. 
A  counterpoint  Is  that  almost  two  out  of 
three  now  believe  that  control  of  guns 
might  not  cut  down  on  violence  at  all. 

On  the  compliance  Issue  shown  In  Table 
V-2,  subgroTip  patterns  are  generally  what 
we  have  come  to  expect  In  terms  of  those 
who  would  be  the  least  unbelieving  (most 
idealistic)  that  firearms  owners  would  comply 
with  the  law.  On  the  gun  confiscation  side  of 
compliance,  we  see  that  the  young  people  are 
most  cynical.  High  cynicism  about  a  turn-In 
law  was  also  found  In  the  Farm  Belt,  the 
Southern  States  and  the  Mountain  States. 

Table  V-1  :  Perceived  effectiveness  of  a  gun 
turn-in  law 
Just  suppose  Congress  passed  a  law  re- 
quiring all  guns  to  be  turned  In.  Do  yon 
think  such  laws  would  be  effective  In  re- 
ducing crime,  or  not? 


Percent 

—  25 
--     73 

—  a 


Yes — would  reduce  crime 

No — wouldn't  reduce  crime 

Don't  know 

Effective: 

Would  reduce  crime n 

Guns  less  available _• 5 

Reduce  crimes  passlonj 4 

Record  of  gun  owners 1 

Reduce  accidents  by  guns 1 

Ineffective : 

Criminals  won't  give  guns 29 

People  won't  turn  in  guns 14 

Gun  available/general 10 

Guns/black  market 7 

Impoaalble  to  enforce  law s 

General  4 

People  use  guns  for  protection 4 

Not  all  gruns  registered 2 

Unconstitutional    .- 1 

Wouldn't  reduce  crime i 

Severe  penalties  for  breaking  law 1 

Don't  know/no  opinion 1 

Control  only  hand  guns • 

Other • 

•Less  than  0.5%. 


Table  V-2:  Perceived  compliance  uHth  laws 
requiring  registration  and  turning-in  of  all 
guns 

It  a  law  were  passed  requiring  people  to 
register  their  guns  with  the  Federal  govern- 
ment, how  many  firearm  owners  do  you  think 
would  comply  with  the  law? 

Percent 
All    I 

Most 22 

Half 30 

A  few/some 45 

None    2 

If  a  law  were  passed  requiring  people  to 
turn  In  all  their  guns  to  the  Federal  gov- 
ernment, how  many  firearm  owners  do  you 
think  would  comply  with  the  law? 

Percent 
All 1 

Most 8 

Half   """  24 

A  few/some 59 

None    9 

Table  V-3:  Perceived  effectivenes  of  gun 
registration  laws 

Registration  of  handguns  will  not  prevent 
criminals  for  acquiring  or  using  them  for 
Ulegal  purposes. 

Percent 

Agree    strongly 53 

Just    agree 31 

Just  disagree 11 

Disagree  strongly 6 

Control  of  guns  might  not  cut  down  on 
violence  at  all. 

Har- 
DMI  ris 
1975     1968 

Agree    strongly 301 

Just    agree 33/ 

Just    disagree 22) 

Disagree  strongly 15/ 

Gun  ownership  patterns  and  reasons 

To  try  to  encourage  more  gun  owners  to 
admit  ownership  of  their  weapons,  we  used 
a  secret  envelope  technique.  Toward  the  end 
of  the  Interview  the  respondent  was  given 
an  envelope  with  a  sheet  of  questions  on  it 
which  he  or  she  filled  out  personally.  We 
thought  that  making  gun  ownership  admis- 
sion a  little  easier  (as  opposed  to  having  to 
verbally  say  It  to  an  Interviewer )  would  get 
a  more  accurate  reading  of  actual  gun 
ownership    in    the    nation.    The    results    as 
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shown  m  Table  VI-I  Indicate  that  the  per- 
centage of  guns  measured  differs  only  slightly 
from  national  published  polls  where  the 
question  was  asked  verbally. 

Approximately  5%  refuse  to  state  whether 
or  not  they  own  a  gun.  As  v/e  have  examined 
the  attitudes  of  this  specific  group  through- 
out the  analysis,  we  have  come  to  the  con- 
clusion that  their  attitudes  are  so  much  like 
gun  owners  (and  In  many  cases  are  even 
more  intense  than  those  of  gun  owners)  that 
the  bulk  of  these  people  could  not  be  classi- 
fied as  non-gun  owners.  In  essence  then,  our 
measurement  is  that  46 'v  of  all  adults  In 
the  nation  own  some  type  of  firearm. 

Table  VI-I  also  indicates  that  over  half 
of  the  respondents  admit  to  owning  the  gun 
themselves  and  about  two  out  of  five  in  all 
gun  owner  households  claim  the  gun  is 
owned  by  some  other  family  member.  The 
same  table  presents  the  percentage  of  gun 
owners  who  own  various  types  of  firearms. 

As  can  be  seen,  about  one  person  in  ten 
(9%)  owns  all  three  types  of  firearms — 
pistols,  shotguns,  and  rlfies.  Consistent  with 
some  stereotypes,  there  Is  a  greater  correla- 
tion between  rifle  owners  and  shotgun  owners 
than  there  Is  between  either  and  pistol 
ouTiers. 

The  profiles  of  pistol  owners,  shotgun 
owners  and  rifle  owners  as  shown  In  Table 
VI-4  verify  this  last  point.  Blacks,  for  ex- 
ample, are  not  above  average  In  owning 
shotguns  and  rifles,  but  are  very  high  In 
owning  pistols.  The  highest  educated  group 
Is  above  average  on  pistols  but  not  on  own- 
ing shotguns  or  rifles.  Residents  of  suburbs 
are  more  likely  to  own  pistols,  whereas  own- 
ing a  shotgun  or  a  rifle  Is  naturally  enough 
a  function  of  rural  areas. 

TABLE  VI-1.— GUN  OWNERSHIP 
|ln  percentl 


DMI 
1975 


Gallup 
1975* 


Harris 
1968* 


ORG 
1968' 


Do  you  have  guns  of 

any  kind  in  your 

home? 

Yes,  own  gun(s) 

No,  Don't  own 

gun(s) 

Refused  (most 

likely  gun 

owners) 


41 

44 

49 

45 

54 

56 

51 

50 

5 

5 

Do  they  belong  to  you  or  do  they  belong 
to  some  other  member  of  your  family?  • 

Percent  of 
gunowners 

Owned  by  me 53 

Owned  by  other  family  member 39 

Both    5 

Refused 4 

Any  pistols  In  home: 

Yes    60 

Refused    7 

Any  shotguns  In  home: 

Yes 67 

Refused    7 

Any  rifles  In  home: 

Yes    62 

Refused    7 

•Fairly  similar  wording,  but  orally  asked. 

Table  VI-2:  Subgroup  patterns  of  admitted 
gun  ownership 

Highest:  Percent 

Mountain 60 

Rural 56 

Deep  South 54 

Farm  Belt   50 


Table  VI-2:  Subgroup  patterns  of  admitted 
gun  ownership — Continued 

Outer  South  49 

$15,000-$24,999   Income   48 

S25,000  and  over  Income 48 

Male    48 

Republican    48 

Lowest: 

Middle  Atlantic 27 

New  England 28 

$0-$4.999  Income 30 

Urban    30 

Female    34 

55-64  years  old 36 

Table  VI-4  :  Profiles  of  gunowners  by  firearms 
category 

Percent  of 

Own  a  pistol :  gunowners 

Outer   South 66 

Black 62 

Post  graduate 62 

Mountain   67 

Some    college /technical 67 

$25,000  and  over  Income 66 

Suburban  65 

Own  a  shotgun: 

Republican    69 

Deep  South 67 

45-54  years  old 65 

Rural 65 

Great  Lakes 64 

Independent    63 

$10,000-$14,999    Income 62 

$25,000  and  over  Income 62 

Own  a  rifle : 

Rural 76 

College   graduate 71 

Pacific   70 

Republican    70 

Mountain   69 

$15,000-$24,999  Income 69 

18-24  years  old 68 

White - 68 

As  for  use  of  guns  as  a  source  of  security 
and  reasons  for  gun  ownership.  Table  VI-5 
reveals  about  45 p;  of  all  respondents  would 
personally  feel  that  the  pre.sence  of  a  gun 
In  their  homes  would  make  them  feel  more 
secure.  The  profiles  of  those  who  would  feel 
more  secure  versus  those  who  would  not  feel 
more  secure  about  having  a  gun  in  a  home 
follow  almost  the  exact  same  pattern  we 
have  discovered  over  and  over  In  this  analy- 
sis and  hence  does  not  need  to  be  repeated 
here.  Feelings  of  security  caused  by  a  gun  In 
a  home  elicits  profiles  that  are  highly  corre- 
lated with  constituency  groups  who  oppoee 
gun  control  versus  those  who  do  not. 

Approximately  one  gun  owner  In  six 
(17<A  )  is  willing  to  claim  that  he  owns  a 
gun  for  self-defense  only.  Self-defense  as  a 
secondary  purpose  to  hunting  or  sport 
shooting  is  mentioned  by  an  additional  38% 
(Table  IV-5).  Therefore  we  can  say  that 
fully  55%  of  all  gun  owners  admit  to  self- 
defense  and  security  as  at  least  a  secondary 
reason  for  owning  a  gun  If  not  the  primary 
reason.  The  top  subgroups  who  own  a  gun 
only  for  self-defense  Include: 

Blacks  (almost  half  own  It  for  this  rea- 
son alone) 

Lowest  Income  Group 

Senior  Citizens 

Urban  Residents 

Deep  South 

Farmbelt 

Less  than  High  School 

Highest  Income  Group 

Democrats 

Outer  South 


Table  VI-5  :  Guns  as  a  source  of  security  and 
reasons  for  gun  ownership 

Asked  of  all  respondents: 

Do  you  personally  feel  that  the  presence 
of  a  gun  In  your  home  would  make  you  feel 
more  secure,  or  not? 

Percent 

Yes — more    secure 45 

No — not  more  secure 66 

No    opinion 1 

Asked  of  gun  owners  only: 
Which  one  of  the  following  choices  best 
describes   the   reason   you   own   a   gun? 

Percent 

I  own  It  for  self-defense 17 

I  own  It  for  hunting 22 

I  own  It  for  sport  or  target  shooting 9 

I  own   It   mainly  for  hunting,  but  I'm 

glad  it's  there  for  self-defense 24 

I    own    In    mainly    for    sport    or    target 
shooting,  but  I'm  glad  It's  there  for 

self-defense   14 

Other 10 

Refused    5 

SUMMARY 

The  following  list  Is  a  nutshell  recap  of  key 
findings  which  originate  from  the  attitude 
patterns  discussed  in  more  detail  In  the  pre- 
vious sections. 

1.  On  a  national  level  Americans  are  still 
very  much  preoccupied  with  pocket  book 
Issues.  Concern  over  crime  and  related  social 
Issues  Is  still  fairly  substantial  on  the  na- 
tional level  but.  even  more  Important,  on  the 
local  level. 

2.  The  lack  of  gun  control  laws  Is  not 
spontaneously  mentioned  as  either  a  national 
problem  or  a  local  problem  by  a  significant 
number  of  citizens.  Their  attention  had  to 
be  called  to  the  Issue  before  they  expressed  an 
opinion. 

3.  Harsher  punishment  is  the  main  step 
suggested  to  reduce  crime.  Solving  the  social 
causes  Is  the  number  two  mcst  often  men- 
tioned step  to  reduce  crime.  Improved  Ju- 
dicial system  and  better  police  efforts  re- 
ceive as  many  unaided  responses  as  the  Idea 
of  gun  control.  In  another  question,  gun 
control  Is  ranked  fourth  most  effective  of 
five  specific  programs  tested. 

4.  Congress  has  a  very  poor  performance 
rating  on  crime  solutions. 

5.  The  strongest  support  for  gun  control 
positions  comes  from  New  England,  18  to  24 
year  olds,  liberals,  women,  and  to  some  ex- 
tent from  upper  education  groups  and  the 
Middle  Atlantic  States. 

6.  The  greatest  opposition  to  gun  con- 
trol positions  comes  from  the  Deep  South, 
the  Outer  South,  the  Mountain  States,  rural 
areas,  middle-aged  groups,  conservatives,  and 
men. 

7.  Americans  are  quite  Ignorant  about  fed- 
eral gun  laws.  Pro-gun  control  groups  are 
generally  lowest  on  knowledge,  but  gun 
owners,  while  above  average,  stUl  have  a  lot 
to  learn. 

8.  On  three  separate  occasions  In  the  ques- 
tionnaire, respondents  verified  overwhelm- 
ingly their  belief  of  their  right  to  own  guns 
as  private  citizens.  The  argument  that  the 
National  Guard  Is  the  body  the  framers  of 
the  Constitution  Intended  to  bear  arms  for 
the  populace  Just  Is  not  accepted. 

9.  All  told,  the  best  argument  In  the  ma- 
jority of  cases  Is  still  the  head-on  contention 
that  citizens  have  the  right  to  own  guns.  The 
next  most  effective  (and  because  It  Is  more 
graphic  and  more  actlon-orlented,  maybe  in 
some  cases  the  most  effective)  Is  the  frult- 
lessness  or  "it  won't  work"  argument.  There 
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If  It   were  possible   to  eliminate   all 

,ns.  criminals  would  simply  switch  to 

Afles  and  shotguns  instead. 

j.merican  attitudes  are  still  very  fluid 

control.  It  is  not  an  issue  that  most 

think   about  day  to  day,  nor  Is  the 

a  gun  registration  law  a  major  con- 

them.  The  attitudes  haven't   jelled 

1  information  Is  stlil  quite  scanty. 

solid  majority  of  Americans  rejects 

gestlon  that  police  be  given  the  power 

who  may  or  may  not  own  a  gun. 

Arguments  that  gun  registration  laws 

discriminate  against  low  Income  and 
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THE  MARIANA  ISLANDS 

GARY  HART.  Mr.  President,  the 
passage  of  House  Joint  Resolution 
l^islation  which  would  irrevokably 
the  Marina  Islands  in  the  Pacific 
part  of  the  Unlt«d  States  and  the 
citizens,  is  delayed,  the  more 
learning    about    faults    in    the 
Hearings  held  last  month  by 
Fdreign  Relations  and  Armed  Serv- 
C(tmmittees  have  allowed  the  Senate 
qerstand  that  haste  in  passing  this 
will  damage  our  Nation's  in- 
image.  will  certainly  cost  the 
rs  of  the  United  States  a  great 
money  without  any  but  remote 
of    future    returns    and    will 
a  new  type  of  citizenship  under 
the  people  of  the  Marianas  will 
Constitution  selectively  applied 
the  revenue  laws  of  the  United 
altered  to  suit  their  desires  not  to 
through  taxes,  duties  or  other 
because  the  'White  House  has 
should  pay  any  price  in  order  to 
the  islands  for  essential  military 
We    have    learned,    however, 
Pentagon  wants  merely  to  deny 
nds  to  other  nations  and  does  not 
4ny   future   military   use  of   them 
for  limited  training  and  storage 
Furthermore.    Go\ernment    wit- 
have  testified  that  denial  can  be 
under  any  form  of  future  status 
Mirianas  might  achieve. 

the  Foreign  Relations  and  Armed 
hearings,  all  that  Congress  knew 
vhy  the  administration  was  push- 
absorb   the   Marianas   was   that 
pe^)ple  of  the  islands  want  the  many 
promised  them  by  administra- 
dfficials.    Advocates    of    the    plan 
y-  point  out  that  78  percent  of  the 


i!S  , 


islanders  voted  in  a  plebiscite  to  accept 
the  offers  made.  It  is  a  wonder  that  22 
percent  of  the  eligible  voting  population 
of  5.000  turned  down  the  idea  of  becom- 
ing Americans  since  the  per  capita  value 
of  the  Federal  benefits  they  will  receive 
under  the  authority  of  House  Joint  Re- 
solution 549  is  nearly  $2,000  for  every 
man,  woman  and  child,  10  times  more 
than  the  average  mainland  citizen  gets 
back  from  his  Government.  In  fact,  the 
American  people  will  have  no  choice  be- 
cause the  implementing  legislation  can- 
not be  changed  without  the  consent  of 
the  Marianas.  This  means  that,  once  the 
bill  becomes  law,  the  United  States  can- 
not turn  back. 

Certainly.  House  Joint  Resolution  549 
is  defective  because  it  provides  much  for 
the  Marianas  but  no  protection  for  the 
people  of  the  United  States  who  will  be 
assuming  full  responsibility  for  distant 
islands  for  very  little  good  reason.  There 
is  much  more  wrong  with  the  measure, 
however,  than  the  unprecedented  bene- 
fits, exemptions  from  U.S.  law,  and  other 
peculiarities  of  the  arrangement  nego- 
tiated by  the  administration  nearly 
completely  without  the  knowledge  of  the 
people  of  our  Nation  and  the  vast  ma- 
jority of  their  elected  representatives. 
For  example,  the  Senate  has  heard  testi- 
mony that,  to  accomplish  its  aims  in  the 
Marianas,  the  administration  is  prepared 
to  violate  a  treaty  to  which  we  are  a  party 
and  is  willing  to  accept  the  adverse  inter- 
national comi:lications  which  will  be  gen- 
erated by  creating  what  will  be  in  all  but 
in  name  a  colony  of  the  United  States. 

Most  important  of  all,  in  House  Joint 
Resolution  549  the  administration  is 
dealing  with  only  10  percent  of  the  peo- 
ple and  islands  of  the  vast  Trust  Terri- 
tory of  the  Pacific.  All  the  other  islands 
are  negotiating  their  future  status,  but, 
despite  recent  significant  progress,  it  will 
take  some  time  to  decide  in  what  man- 
ner the  United  States  will  turn  over  its 
U.N. -given  supervisory  responsibilities 
to  the  Micronesians.  Until  all  this  is  set- 
tled, locking  our  Nation  into  an  agree- 
ment solely  with  the  Marianas  is  pre- 
mature. As  proof  of  this,  the  administra- 
tion's witnesses  have  testified  that  the 
Marianas  agreement  will  not  be  brought 
before  the  U.N.  Security  Council  until 
the  package  for  the  rest  of  the  islands  is 
ready.  This  will  not  occur  imtil  1980  or 
1981.  In  the  meantime,  a  separate  but 
better  status  for  the  Marianas  can  in- 
spire further  fragmentation  among  the 
other  islands  and  island  groups  of  Mi- 
cronesia. No  one  can  say  these  islands 
will  not  find  it  to  their  advantage  to  shop 
around  the  other  nations  of  the  world  to 
make  the  best  der.1  they  can  to  protect 
their  future.  This  would  immediately  put 
at  risk  the  one  essential  objective  of  the 
United  States,  denial  of  the  islands  to 
any  other  country. 

There  can  be  no  doubt  that  House 
Joint  Resolution  549  should  not  at  thus 
time  be  enacted.  No  harm  is  done  to  the 
interests  of  the  United  States,  Micro- 


nesia, or  the  Marianas  by  delay  because 
many  of  the  self-government  measures 
which  would  be  triggered  by  passage  can 
be  done  by  executive  order.  Indeed, 
they  should  be  done,  not  only  for  the 
Marianas,  but  for  the  rest  of  the  Trust 
Territory  as  well.  No  one  can  deny  that 
the  United  States  has  sadly  neglected 
its  responsibilities  over  the  years  to  the 
peoples  which  the  U.N.  put  in  our  trast. 
Only  recently  has  the  Congress  at- 
tempted to  make  good  the  damage  done. 
But  giving  the  Marianas  all  they  could 
possibly  dream  of  in  the  way  of  an  un- 
alterable lien  on  the  public  treasury  of 
the  United  States  goes  beyond  our  obli- 
gations. In  short,  our  obligations  to  the 
Marianas  and  to  the  rest  of  the  Trust 
Territory  should  not  be  eternal.  'We  must 
settle  the  future  status  of  Micronesia, 
perhaps  with  different  features  for  dif- 
ferent parts,  but  the  whole  package 
should  be  considered  by  Congress  at  the 
same  time.  Until  then  we  should  forget 
about  House  Joint  Resolution  549. 

After  the  holiday  recess  the  Foreign 
Relations  and  Armed  Services  Commit- 
tee will  vote  on  House  Joint  Resolution 
549  and  various  amendments  proposed  to 
it.  Tlie  Senator  from  Virginia  ( Mr.  Har- 
ry F.  Byrd,  Jr.)  and  I  will  ask  the  Armed 
Services  Committee  to  consider  an 
amendment  which  defers  House  Joint 
Resolution  549  without  prejudice  until 
such  time  as  the  administration  has 
reached  agreement  with  the  entire  trust 
territory.  I  understand  a  similar  amend- 
ment will  be  offered  in  the  Foreign  Rela- 
tions Committee.  A  vote  for  these 
amendments  will  be  a  vote  against  hasty 
legislation  which  could  do  grave  damage 
to  the  interests  of  the  United  States. 

Over  the  past  several  months  I  have 
asked  to  have  printed  on  tJiese  pages  the 
comments  of  individual  citizens  of  the 
United  States  and  a  large  number  of  edi- 
torials from  major  newspapers  all  over 
the  Nation.  'With  few  exceptions,  the  let- 
ters I  have  received  and  the  editorials  I 
have  read  urge  the  Congress  to  go  slow- 
ly until  the  American  people  have  spoken 
on  their  desire  to  acquire  new  territories 
and  citizens  thousands  of  miles  from  our 
shores. 

One  recent  example  of  editorial  com- 
ment is  an  article  written  by  the  dis- 
tinguished international  lawyer.  Dr. 
Jose  A.  Cabranas.  now  legal  advisor  to 
Yale  University.  His  article  appeared  in 
the  December  13  edition  of  the  New  Re- 
public. Yet  another,  which  I  received 
only  yesterday,  is  a  petition  from  52  citi- 
zens of  Micronesia,  all  of  them  students 
at  the  University  of  Guam  and  many  of 
them  natives  of  the  Mariana  Islands.  I 
ask  imanimous  consent  that  these  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

New  Colony  in  the  Pacific 
(By  Joee  A.  Cabranes) 

The  Ford  administration  Is  quietly  at- 
tempting a  major  political  and  diplomatic 
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coup:  the  dismemberment  of  the  United 
Nations  trusteeship  In  the  western  Pacific 
(Micronesia)  and  the  annexation  of  its  most 
compliant  archipelago,  the  North  Mariana 
Islands.  The  move  to  convert  the  Northern 
Marianas  into  an  "unincorporated  territory" 
of  the  U.S.  (the  euphemism  for  what  others 
call  a  colony)  has  been  timed  and  executed 
to  avoid  serious  congressional  opposition.  Lib- 
erals in  both  houses  (most  notably,  the  chair- 
man of  the  Democratic  Caucus,  Phillip  Bur- 
ton of  California)  have  been  among  the 
loudest  supporters  of  this  effort  to  expand 
the  territory  of  the  U.S.  for  the  first  time 
since  1917.  (Liberal  complicity  in  winning 
for  the  Pentagon  unimpeded  access  to  lands 
for  future  base-bulldlng  will  come  as  no 
surprise  to  historians  of  American  expan- 
sionism. 'Woodrow  WUson's  Interventions  In 
Latin  America  made  Theodore  Roosevelt  seem 
timid.) 

The  first  rule  of  the  expansionist  game 
Is  simple  enough:  if  there  Is  no  domestic 
constituency  to  question  or  oppose  the  In- 
terests of  a  major  bureaucratic  force,  the 
bureaucracy  will  have  Its  way  with  Congress, 
The  New  York  Times,  The  Washington  Post 
and  a  few  academic  ankle-blters  notwith- 
standing. That  Is  especially  true  when  the 
island-grabbing  Is  packaged  In  a  way  that 
appeals  to  the  liberal  passion  for  extension 
of  the  benefits  of  American  civilization  to 
less-favored  races.  A  proposal  (H.J.  Res.  549) 
to  enter  Into  a  "Covenant"  with  the  people 
of  the  Northern  Marianas — to  create  a  "Com- 
monwealth" of  the  Northern  Mariana  Islands 
and  extend  U.S.  citizenship  to  Its  people 
does  not  sound  horrifying,  especially  when 
added  to  it  are  pledges  of  federal  subven- 
tions amounting  to  well  over  $1000  per  year 
for  everv  man,  woman  and  child,  for  a  period 
of  at  liast  seven  years.  The  final  flourish  was 
a  solemn  plebiscite  In  June  In  the  Northern 
Marianas,  In  which  "78  percent  of  the  elec- 
torate" proclaimed  eternal  fealty  to  the 
United  States. 

Need  one  say  more  about  why  Burton  (who 
Is  also  the  chairman  of  the  House  Subcom- 
mittee on  Territorial  and  Insular  Affairs) 
managed  to  move  the  administration  pro- 
posal through  the  House  in  less  than  three 
weeks  In  July  (cvilmlnatlng  In  a  voice  vote 
on  the  floor  of  the  House)  ?  The  now  pend- 
ing Senate  bill,  managed  by  Sen.  Jackson, 
would  also  :  ave  sailed  through  unchallenged 
but  for  the  alertness  of  Senators  Gary  Hart 
(D.,  Colo.) .  Harry  F.  Byrd,  Jr.  (Ind.,  Va.) ,  and 
Claiborne  Pell  (D.,  R.I.) ,  who  demanded  that 
the  Senate  Armed  Services  and  Foreign  Re- 
lations Committees  review  the  matter  inde- 
pendently of  Jackson's  Interior  Committee. 
These  are  strange  bedfellows  united  In  the 
simple  belief  that  this  Is  no  time  to  establish 
a  new  colony  In  the  western  Pacific,  even  If 
the  arrangement  has  the  endorsement  of  the 
colonial  people  concerned. 

Critics  of  the  proposal  to  annex  the  North- 
ern Marianas  note  that: 

The  U.S.  began  status  negotiations  with 
the  Northern  Marianas  only  after  a  Mlcro- 
nesla-wlde  status  commission  proved  too  de- 
manding In  Its  search  for  self-government, 
and  asked  for  too  much  political  freedom  In 
exchange  for  the  coveted  bases. 

The  administration  ignored  repeated  urg- 
Ings  of  the  U.N.  that  the  U.S.  maintain  the 
territorial  Integrity  of  the  Trust  Territory 
and  give  no  encouragement  to  secessionist 
sentiment  In  the  Marianas;  limited  Its  pleb- 
iscite to  the  5.000  voters  of  the  Marianas. 
thereby  Ignoring  the  overriding  right  to  self- 
determination  of  the  remaining  100.000  Mi- 
cronesians; Invited  the  U.N.  merely  to  "ob- 
serve"  the  plebiscite    (rather   than   to  con- 


duct it  and  frame  the  question);  and  now 
plans  to  Ignore  the  U.N.  Charter  require- 
ments that  political  changes  In  Micronesia 
be  approved  by  the  Security  Council. 

The  grant  of  a  second-class  form  of  US 
citizenship  Is  designed  permanently  to  unite 
the  Marianas  to  the  US,  foreclose  other 
political  status  options  In  the  future  and 
establish  unalterable  (and  highly  dubious) 
US  security  commitments  In  the  western 
Pacific. 

The  U.S.  should  look  to  Its  own  long-range 
Interests  before  making  Irrevocable  and  un- 
necessary commitments  for  the  government 
of  a  distant  and  dependent  people,  notwith- 
standing liberal  pieties  about  the  supposed 
right  of  self-determination  of  the  Northern 
Marianas'  12,000  people. 

Finally  and  most  simply,  territorial  an- 
nexation is  a  policy  that  should  hardly  be 
favored  by  the  American  people  In  the  year 
of  their  bicentenary. 

The  Issue  should  go  to  the  Senate  floor 
before  the  recess. 

In  the  coming  weeks  America  has  the  op- 
portunity of  proving  to  us  In  Micronesia 
whether  she  Is  a  great  democratic  nation  or 
simply  another  colonial  power. 

We  feel  that  the  Marianas  Covenant  Issue 
has  not  been  handled  In  the  best  demo- 
cratic tradition  since  the  minority  view- 
point has  not  been  allowed  to  express  Itself 
to  the  U.S.  Congress.  Furthermore,  a  real 
choice  was  not  offered  to  the  voters. 

Both  the  Congress  of  Micronesia  and  the 
United  Nations  have  clearly  endorsed  the 
concept  of  unity  of  all  six  districts  as  op- 
posed to  Its  disintegration.  We  as  university 
students,  the  future  leaders  of  our  Islands, 
support  this  viewpoint  of  our  leaders. 

We  firmly  believe  that  unity  Is  possible 
e.=;pecially  after  the  strong  pro-unity  stand 
of  the  recent  Mlcroneslan  Constitutional 
Convention. 

Therefore,  as  members  or  supporters  of  a 
duly-recognized  campus  organization  at  the 
University  of  Guam,  GUMA,  which  stands 
for  Guam  United  with  Micronesia  Associa- 
tion, we  would  like  to  see  the  following  done: 

1.  A  fair  hearing  Is  to  be  held  In  Wash- 
ington for  both  sides.  This  will  necessitate 
a  delay  in  the  U.S.  Congressional  vote.  To 
build  a  house  requires  expert  engineers  and 
the  task  cannot  be  rushed. 

2.  A  legal  opinion  Is  to  be  given  by  the 
United  Nations  and  the  International  Court 
of  Justice  as  to  the  legality  of  the  separate 
Marianas  status  negotiations. 

3.  A  legal  interpretation  is  to  be  made  of 
certain  clauses  In  the  covenant  as  to  their 
constitutionality  and  of  how  the  agreement 
will  benefit  the  Marianas  people  as  opposed 
to  Its  benefit  to  and  the  protection  of  the  In- 
terests of  the  U.S.  In  terms  of  Immigration, 
the  Tlnlan  military  base,  the  potentially  rich 
ocean  resources  of  oil  and  minerals,  etc. 


billion  new  sheets  of  paper  clog  the  Fed- 
eral offices  every  year  and  fill  4.5  million 
cubic  feet  of  space.  Fifty  forms  are  filled 
out  each  year  for  each  and  every  man. 
woman,  and  child  in  the  United  States. 
I  find  these  figures  mind-boggling. 

These  paperwork  requirements  drain 
an  estimated  $20-$40  billion  a  year  from 
American  business.  You  and  I  as  con- 
sumers must  pay  for  this  added  and  non- 
productive cost. 

Senator  Roth  has  just  introduced  a 
bill  that  would  require  approval  by  the 
Office  of  Management  and  Budget — 
OMB — the  right  arm  of  the  President — 
of  all  new  or  revised  forms  that  the 
Internal  Revenue  Service  seeks  to  use. 
Admittedly,  this  is  just  a  stop-gap  meas- 
ure. Final  action  must  await  the  find- 
ings of  President  Ford's  Federal  Paper- 
work Commission,  which  are  due  2  years 
hence.  In  the  meantime,  Senator  Roth's 
bill  will  hold  the  line  on  further  increases 
in  the  burgeoning  paperwork  require- 
ments. I  am  pleased  to  join  him  as  co- 
sponsor  of  this  legislation,  S.  2791,  es- 
tablishing oversight  with  respect  to  IRS 
forms:  A  step  toward  lessening  the  pa- 
perwork burden. 

Presently,  the  Internal  Revenue  Serv- 
ice— IRS — generates  more  than  half  the 
Federal  Government's  paperwork  re- 
quirements. My  Pennsylvania  constitu- 
ents are  only  too  well  aware  of  this  fact. 
Strangely  enough,  IRS  is  one  of  the  few- 
Federal  agencies  that  is  exempt  from 
the  provision  of  the  Federal  Reports  Act 
of  1942,  which  requires  that  Federal 
forms  and  information  requests  intended 
for  10  or  more  persons  must  be  reviewed 
and  cleared  by  OMB. 

The  reasons  for  this  exemption  are  no 
longer  operative.  Thus,  the  IRS  should 
submit  to  the  same  paperwork  oversight 
procedures  as  other  agencies.  Senator 
Roth's  bill  achieves  this  purpose,  and  I 
am  happy  to  join  him  today  as  his  co- 
spwnsor. 

Again,  I  stress  that  this  is  an  interim 
measure.  It  is  my  earnest  hope  that  the 
President's  Federal  Paperwork  Commis- 
sion will  find  a  way  to  reduce  the  present 
paperwork  burden  in  a  major  way. 


OPPRESSIVE  PAPER-WORK 
REQUIREMENTS 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
think  the  time  has  come  to  say  "enough 
is  enough"  to  the  Government  agencies 
that  deluge  our  hard-pressed  business- 
men and  women  with  oppressive  paper- 
work requirements. 

I  understand  that  in  1973  the  Federal 
Government  was  using  5.298  different 
forms,  not  including  those  of  the  Inter- 
nal Revenue  Service,  the  prime  offender, 
or  those   of   the  bank  regulators.  Ten 


COMPARATIVE  STATEMENT  OF 
CONFERENCE  ACTION  ON  SUPPLE- 
MENTAL APPROPRIATION  BILL, 
FISCAL  YEAR  1976   (H.R.  10647) 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  a  comparative 
statement  of  new  budget  authority  esti- 
mates, House  and  Senate  amounts,  and 
the  conference  agreement  with  compari- 
sons thereto,  on  the  Supplemental  Ap- 
propriations bill,  fiscal  year  1976  <H.R. 
10647)  be  printed  in  the  Record.  The 
conference  report  on  this  bill  was  agreed 
to  in  the  House  and  Senate  on  Decem- 
ber 15,  1975. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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COMPARA 


Doc.  No. 


S,  34-94 


H.  94-296 


S.   94-115 


S,    94-138 
S-    94-138 

Total 


H.  94-276 
H.  94  276 

S.   94-116 
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THE  TRANSITION  PERIOD 

TITLE  l-GENERAL  SUPPLEMENTALS 

INote:  All  amounts  are  in  the  form  of  appropriations  unless  otherwise  noted) 


Agency  and  item 


Budget 
estimates 


Conference  increase  (no  indication)  or  decrease  (-) 
compared  with— 


House  bill 


Senate  bill     Conference  bill 


Estimates 


House 


Senate 


CHAPTER  I 

DEPARTMENT  OF  AGRICULTURE 

FARMERS  HOME  ADMINISTRATION 

Rural  Housing  Insurance  Fund 

(Insured  loansy.^^^_^^^^._..................^  ^ 

SOIL  CONSERVATION  SERVICE  I 

Watershed  and^floodpreve^^^^^^^^  Kl,  702,000  26,432,000  26,432,000  26,432,000  4,730,000  

FOOD  AND  NUTRITION  SERVICE                                        I 
Special  m,lkprogram^^__ 60,000,000  60,000,000  60,000,000  60,000,000 

chMdnutritio-iprc^rams^^.^..::::::;:::::::::::::::::::::::::::::::::;:::::::;::;:- y-,,,-j^ 2:650:666 2:65o:6oo---2:65o:6o6---«:656:666- 

GENERAL  PROVISIONS 
Working  Capital  Fund 


(Increase  in  limitation) (  w 

(Transition  period) -" ll" .:(:.: lll.^milx 


RELATED  AGENCIES 
COMMODITY  FUTURES  TRADING  COMMISSION 


(9,  876, 000) 
(2,  573,  000) 


(4,  948,  000) 
(1,287,000) 


(4,  948, 000) 
(1, 287, 000) 


(4,948,000)      (-4,928,000) 
(1,287,000)      (-1,286,000) 


'"""" '"  arail^itr^^;!^^"^-;;--;:----- 1^  :^°°<^       ^':'%    '- 


Total,  chapter  I,  new  budget  (obligational)  authority.    3, 137, 095, 000      1, 771, 702, 000      1, 840, 532, 000      1, 838,  482, 000  -1  298  613  000 
Transition  period 788,883,000 ■■-■■■,-■,■.     -788,  883;  000 

CHAPTER  II  


135,000) 
) 


66,  780,  000 


-2,050,000 


DEPARTMENT  OF  DEFENSE 
Defense.. .  _  _ 

(Language  only) ::::::.::::: 


CHAPTER  III 

DISTRICT  OF  COLUMBIA 
District  of  Columbia  Funds 

f'^"'"'"'1lil^^rp^iS):;:::::::::;:::::::::::( ..^''■rit::::::::::::](....-.^'':'^''^l::::::::;::::i(     '-'':'^.][ -\^     '-''■°''\ 

CHAPTER  IV  — 

DEPARTMENT  OF  HOUSING  AND  URBAN  i 

DEVELOPMENT 


Housing  Programs 
■ederjl  Housing  Administration: 


'''''°'''o^^'Senoi)::::::::::::::::::—x}^  (i42,5oo,ooo)| > 


DEPARTMENT  OF  THE  TREASURY 


''*''°''''=''\^;3Sn^S'".^.^"".''::-: 2,300,000,000 2,300,000,000  2,300,000,000 2,300,000,000 


■  pei 

<ew  York  City  Seasonal  Financing  Fund,  administrative' 

expenses 

Transition  period. 


1,000,000 
315,000 


1, 000, 000 
315,000 


1,000,000 
315, 000 


1, 000. 000 
315,  000 


chapter  IV 

*ew  budget  (ndligational)  authority 2,301,000,000 2  301  000  000 

Transition  period iit;  rmn        «.,  jv,i,  uuu,  uuu 


315,000 


2,301,000,000 2,301,000,000 

315, 000 


''^'^'^u^S^---'--.--^EE^  (i42,l^^:8SS)^(-32U72,ooo)^  (i42,l^^:SSS)(::::::::;:;:::j 


CHAPTER  V 
DEPARTMENT  OF  LABOR 

MA-JPOWER   ADMIMISTRATION 

'1u1i"d?'  '°  "^'  Unemployment  Trust  Fund  and  other      5,000,000,000      5,000,000,000      5,000,000,000      5,000,000,000 

Transition  period 

rants  to  States  for  unemployment  insurance  and  employ- 

ment  services; 


^'"'''"o^'"^on'^r\o<n[:\\\~-::—"^^^  ][ )^ I 

LABOR-MANAGEMENT  SERVICES  ADMINISTRATION 


>alaries  and  expenses 

Transition  period. 


4, 618, 000 
1,  077. 000 


3,  910,  OOO 
1, 077,  OOO 


3,  910,  000 
1, 077, 000 


3, 910,  000 
1,  077, 000 


-708, 000 
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THE  TRANSITION  PERIOD-Continued 

TITLE  I— GENERAL  SUPPLEMENTALS— Continued 

(Note:  All  amounts  are  In  the  form  of  appropriations  unless  otherwise  noted] 


Doc.  No.    Agency  and  item 


Budget 
estimates 


Confersnce  increase  (no  indication)  or  decrease  (  — ) 
compared  with— 


House  bill 


Senate  bill     Conference  bill 


Estimates 


House 


Senate 


CHAPTER  V— Continued 

DEPARTMENT  OF  LABOR— Continued 

EMPLOYMENT  STANDARDS  ADMINISTRATION 


S.  94-82     Salaries  and  expenses 

Transition  period. 
H.  94-276    Special  benefits 

Transition  period. 


3,  340, 000 

2,  926, 000 

2,  926, 000 

2, 926, 000 

834,000 

834,  000 

834,  000 

834,  000 

97, 100,  000 

97,  100,  000 

97, 100, 000 

97, 100, 000 

10,  800,  000 

10,  800,  000 

10,  800,  000 

10,  800, 000 

-414,  000 


DEPARTMENTAL  MANAGEMENT 


S.  94-116    Salaries  and  expenses 

Transition  period. 


H.  94-22 


H.  94-22 


H.  94-22 


H.  94-91 


S.  94- 


S.  94- 


S.  94- 


305,  000 
154,  000 


203,  000 
154,  000 


203,  000 
154,  000 


203,  000 
154,  000 


-102,000 


Total 5,105,363,000 

Transition  period 12,865,000 


5, 104, 139,  000 
12, 865,  000 


5,  104, 139,  000 
12,  865,  000 


5,  104, 139,  000 
12,  865,  000 


-1,224,000 


DEPARTMENT  OF  HEALTH,  EDUCATION  AND  WELFARE 
HEALTH  SERVICES  ADMINISTRATION 


Health  services 

Transition  period. 

266,  354, 000 
65  017  000 

432, 013,  000 
87  517  000 

440,  763,  000 
112,000,000 

437, 013, 000 
89, 662,  000 

170,659.000 
24, 645, 000 

5,000,000 
2, 145,  000 

-3,750,000 
-22,338,000 

CENTER  FOR  DISEASE  CONTROL 

Preventive  health  services.. 

5,  410,  000 

10, 410, 000 

13,710.000 

13,100,000 

7,690,000 

2,690,000 

-610,000 

ALCOHOL,  DRUG  ABUSE  AND  MENTAL 
HEALTH  ADMINISTRATION 

Alcoholl  drug  abuse  and  mental  health 

50, 500, 000 

64,  500. 000 

56,  500,  000 

56,  500,  000 

6, 000, 000 

-8,000,000 

HEALTH  RESOURCES  ADMINISTRATION 

Health  resources.... 

18, 000,  000 
4  060  000 

77, 000, 000 
6, 000,  000 

89, 000,  000 
6  000  000 

85, 000, 000 
6, 000, 000 

67,  000,  000 
2,000,000  -- 

8,  000, 000 

-4.000,000 

NATIONAL  INSTITUTE  OF  EDUCATION 

National  Institute  of  Education 

3,250,000  . 

-3, 250, 000 

ASSISTANT  SECRETARY  FOR  HUMAN  DEVELOPMENT 

Human  development 

transitlonperiod 

38,080,000 
8, 668, 000 

40, 080.  000 
9, 168, 000 

38,  495,  000 
9,  510, 000 

38,  495,  000 
9,317,000 

415.000 
649,000 

-1,585,000  . 
149,000 

-193,000 

DEPARTMENTAL  MANAGEMENT 

General  deoartmental  manacernent 

413, 000 
206, COO 

413,  000 
206,000 

413.000 
206,000 

413,000  .. 
206,000  .. 

Transition  period 

Total 

Transition  period 

327,  844, 000 
77, 685,  000 

610,  416,  000 
102,891,000 

650, 131,  000 
127,716,000 

630,521,900 
105, 185, 000 

302, 677,  000 
27,  500, 000 

20, 105,  000 
2,294.000 

-19,610,000 
-22, 531, 000 

RELATED  AGENCIES 

COMMUNITY  SERVICES  ADMINISTRATION 

Community  services  program 

Transition  period 

2,  500, 000 

2,  000, 000 

2,  500,  000 

2,500,000  .. 

500,000 

Total,  chapter  V: 

New  budget  (obligational)  authority 5,433,207,000      5,717,955,000      5,756,270,000 

Transitlonperiod 90,550,000  115,756,000  140,581,000 

(Trust  fund  transfers) (364,100,000)      (364,100,000)      (364,100,000) 

(Transition  period) ( )( )( )(. )( 


5,737,160,000         303,953,000           20.105,000        -19,110,000 
118,050,000           27,500,000            2,294,000        -22.531,000 
(364, 100, 000)  ( )( K ) 


CHAPTER  VI 

LEGISLATIVE  BRANCH 

SENATE 

Compensation  and  mileage  of  the  Vice  President  and 

Senators 

Transition  period.. 

Salaries,  officers  and  employees: 

Office  of  the  Secretary 

Transition  period 

Administrative  and  clerical  assistance  to  Senators 

Transition  period 


181,500 
62,000 

11,000 

4,700 

26,400 

13,200 


181.500 

62,000 

9,400 

4,700 

26,400 

13,200 


181,500 
62,000 

9,400 

4,700 

26,400 

13,200 


-1.600 


181,500 
62,000 

9,400 

4,700 

26,400 

13,200 


Subtotal 

Transition  parlodtzsr^t 


37,400 
17,900 


35,800 
17,900 


35.800 
17,900 


-1,600 


35,800 
17,900 
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COMPARA 


Doc.  No. 


S.  94- 
S.  94- 
S.   94- 


H.  94-238 

H.  94-288 

H.  94-288 

H,  94-288 

H.  94-288 


H  94-288 
H,  94-28« 
H.  94^288 


H.  94-288 

H.  94-288 
H.  94-28« 


H.  94-288 


H.  94-288 


H  94-288 


H  94  264 


S  94- 
H  94  297 
H  94-2S7 
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TITLE  I— GENERAL  SUPPLEMENTALS— Continued 

I  Note:  All  amounts  are  in  the  form  of  appropriations  unless  otherwise  noted] 


Agency  and  item 


CHAPTER  VI— Continued 

LEGISLATIVE  BRANCH— Continued 

CONTINGENT  EXPENSES  OF  THE  SENATE 


Inquiries  and  investigations 

Transition  period. 

Miscellaneous  items,  1975 

Transition  period. 

Miscellaneous  items,  1975 

Transition  period. 

Subtotal..-. 

Transition  period. 


Total. 


Transition  period 

HOUSE  OF  REPRESENTATIVES 
HOUSE  LEADERSHIP  OFFICES 

Office  of  the  Speaker 

Transition  period 

Office  of  the  Maionty  Floor  Leader 

Transition  period.. 

Office  of  the  Minority  Floor  Leader 

Transition  period.. 

Office  of  the  Maionty  Whip 

Transition  period 

Office  Df  the  Minority  Whip 

Transition  period 


Subtotal 

Transition  period. 


SALARIES.  OFFICERS  AND  EMPLOYEES 

House  Democratic  Steering  Committee 

Transition  period 

House  Democratic  Caucus 

Transition  period 

House  Republican  Conference 

Transition  period 


Subtotal... 
Transition  period. 


Olerk  hire 


MEMBERS'  CLERK  HIRE 
Transition  period 

CONTINGENT  EXPENSES  OF  THE  HOUSE 


^Miscellaneous  items 

Transition  period 
Special  and  select  committees.. 

Transition  period. 

Subtotal... 
Transition  period. 


Total 

Transition  period. 


JOINT  ITEMS 

CONTINGENT  EXPENSES  OF  THE  SENATE 


American  Indian  Policy  Review  Commission. 
Transition  period 


CONTINGENT  EXPENSES  OF  THE  HOUSE 


oint  Committee  on  Defense  Production. 
Transition  period.. 


OFFICIAL  MAIL  COSTS 
Transition  period 


Total. 


Transition  period 

CONGRESSIONAL  BUDGET  OFFICE 


aianes  and  expenses 

Transition  period. 


ARCHITECT  OF  THE  CAPITOL 

CAPITOL  BUILDINGS  AND  GROUNDS 


Budget 
estimates 


Conference  increase  (no  indication)  or  decrease  (— ) 
compared  with— 


House  bill 


Senate  bill     Conference  bill 


Estimates 


House 


Senate 


1,995,000 
500,000 
350,000 


1,080,000 
275,000 
350, 000 


1,080,000 
275,000 
350, 000 


-915,000 
-225, 000 


1,080,000 
275, 000 
350,000 


2.  500, 000 
1,275,000 


2,550,000 
1,275,000 


2,550,000 
1,275,000 


2, 550, 000 
1,275,000 


4,895,000 
1,775,000 


3,  980,  000 
1,550.000 


3,  980, 000 
1,  550, 000 


-915, 000 
-225,000 


3,  980, 000 
1,550,000 


5,113,900 
1,854,900 


4, 197, 300 
1,629,900 


4, 197,  300 
1,629,900 


-916, 600 
-225,000 


4, 197.  300 
1,629,900 


106,000 
26,500 
36,000 
9,000 
93,400 
23,350 
50,000 
12,500 
50,000 
12,500 


106,000 
26,  500 
36,000 
9,000 
93, 400 
23, 350 
50,000 
12,500 
50,000 
12,500 


106,000 
26,500 
36,000 
9,000 
93,400 
23,  350 
50,000 
12,500 
50.000 
12.  500 


106,000 
26,  500 
36,000  . 
9,000 
93, 400 
23,  350 
50,000 
12,500 
50,000 
12,  500 


335,  400 
83,  950 


335, 400 
83, 850 


335. 400 
83.  850 


335, 400 
83, 350 


50,  000 
12.500 
65.  000 
16,500 
116,000 
29,000 


50. 000 
12,  500 
66, 000 
16,  500 
116,000 
29. 000 


50,000 
12,500 
66, 000 

16,  500 

116,000 

29,000 


50.  000 
12,  500 
66,  ceo 
16,  500 
116,000 
29, 000 


232.  000 

58.  000 


232, 000 
58, 000 


232, 000 
58, 000 


232, 000 
58, 000 


5,621,000 
1,  405,  250 


9,  453.  m 

2,  363. 400 

450, 000 

112, 500 


5.  621,  000 
1,  405,  250 


9,  453.  600 

2.  363,  400 

450,  000 

112,500 


5.  621,  600 
1,405,250 


9.  453, 000 

2,  363,  400 

450,  COO 

112, 500 


5,621,600 
1,  405,  250 


9,  453  000 

2,  363.  400 

450, 000 

112.500 


600 


600 


-600 


-600 


9,  903.  600 
2.  475,  900 


9,  903,  600 
2,  475.  900 


9. 903, 000 
2,  475,  900 


9, 903,  000 
2, 475,  900 


-600 


-600 


16,  092.  000 
4,  023,  000 


16,  092.  000 
4, 023.  000 


16, 092, 000 
4, 023, 000 


16, 092.  000 
4, 023,  000 


385, 168 
710 


19,000 
4,750 


385, 168 
710 


385, 168 
710 


385, 168. 
710 


-19,000 
-4,750 


16,080,000  16,080,000  16,080,000  16,080,000 

4.020,000 '""-\VmVm 


16,  484, 168 
4,025,460 


16,  465, 168 
710 


16,  465, 168 
710 


16,  465, 168 
710 


-19,000 
-4,024,750 


8,  079,  000 
2,  073,  000 


4,  736,  340 
1, 184,  085 


4,  900,  000 
1,  600,  000 


4,  736,  340 
1, 184,  085 


-3,342,660 
-888,  915 


-163,660 
-415,915 


65,0«0 


65,000 


65,000 


( apitol  buildings. . 

Transition  period 

(apitol  grounds... :".:".:;; M.'tm 166,066 166,666 166666' 

Transition  period.  w,  v,™ 

ssnate  office  buildings ::::::::;: 72i,'666':::;:::::::::::: 696,'666 mm 

Transition  period 29,000 29,000  29!000 


65,000 


-25,000 


696,000 
29,000 
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THE  TRANSITION  PERIOD— Continued 

TITLE  I— GENERAL  SUPPLEMENTALS— Continued 

[Note:  All  amounts  are  in  the  form  of  appropriations  unless  otherwise  noted) 


Ooc.  No.    Agency  and  item 


Budget 
estimates 


Conference  increase  (no  indication)  or  decrease  (— ) 
compared  with— 


House  bill 


Senate  bill     Conference  bill 


Estimates 


House 


CHAPTER  VI— Continued 
LEGISLATIVE  BRANCH— Continued 
LIBRARY  BUILDINGS  AND  GROUNDS 


H.  94-297 


H.  94-264 
H.  94-288 


Structural  and  mechanical  care. 
Transition  period. 


213, 000 


213,000 


213, 000 


213,000 


Total. 


Transition  period 

LIBRARY  OF  CONGRESS 


1, 099, 000 
29,000 


313,000 


1,  074,  000 
29, 000 


1, 074, 000 
29,000 


-25,000 


761,000 
29,000 


Salaries  and  expenses 

Transition  period.. 

Distribution  of  catalog  cards,  salaries  and  expenses,  1974 

(reappropriation) 

Transition  period 


312,800 
36,  000 

300,  000 


312,800 
36,000 

300,  000 


312,800 
36,000 

300, 000 


312,800 
36,000 

300,000 


Total. 


Transition  period 

GOVERNMENT  PRINTING  OFFICE 


612, 800 
36, 000 


612, 800 
36,000 


612, 800 
36,000 


612,  800 
36,000 


H.  94-264 
H.  94-264 

H.  94-264 


Printing  and  binding 

Transition  period 

Office  of  Superintendent  of  Documents,  salaries  and  ex- 
penses  

Transition  period 

Project  planning 

Transition  period 


794, 000 
199,  000 

900,000 
225,  000 
210, 000 


794,  000 
199,000 

900,000 
225,000 
210, 000 


794, 000 
199,000 


210,000 


794, 000 
199,000 

800,  000 
200, 000 
210,000 


-100,000 
-25,  000 


-100,000 
-25,000 


Total. 


Transition  period 

GENERAL  ACCOUNTING  OFFICE 


1,904,000 
424,000 


1,  904, 000 
424,  000 


1,  004, 000 
199,000 


1, 804, 000 
399,  000 


-100,000 
-25,000 


-100,000 
-25,000 


H.  94-134    Salaries  and  expenses 1,292,000 

Transitionperiod 

Total,  chapter  VI,  New  budget  (obligational)  author- 
ity: 

Fiscal  year  197S... 

Transition  period 

Fiscal  year  1975 

Transition  period 

Fiscal  year  1974 300,000 

Transition  period 


1, 292. 000 


1, 292, 000 


1, 292, 000 


50,025,868          39,823,308          44,987,268          45,623,608         -4,403,260 
12,465,360            5,667,795             7,517,610             7,301,695         -5,163,655 
350,000 350,000  350,000 


5, 800, 300 

1,633,900 

350.000 


300,000 


300,000 


300,000 


CHAPTER  VII 

DEPARTMENT  OF  STATE 

INTERNATIONAL  ORGANIZATIONS  AND  CONFERENCES 


S.  94-132 
H.  94-277 
H.  94-277 


DEPARTMENT  OF  JUSTICE 

LEGAL  ACTIVITIES 

Salaries  and  expenses,  general  legal  activities. 
Transition  period 


230,000 


200.000 


200.000 


200.000 


DEPARTMENT  OF  COMMERCE 
BUREAU  OF  THE  CENSUS 


S.  94-131 


Periodic  censuses  and  programs. 
Transition  period... 


4.940,000 


4,940,000 


4,940,000 


4,940,000 


THE  JUDICIARY 

COURTS  OF  APPEALS,  DISTRICT  COURTS.  AND  OTHER 
JUDICIAL  SERVICES 

H.  94-263    Representation  by  court-appointed  counsel  and  operation 
of  defender  organizations 

Transition  period. 

S.  94-139    Salaries  and  expenses  of  US.  magistrates 

Transition  period. 

H.  94-263    Salaries  and  expenses  of  referees 

Transition  period 


Total. 


Transition  period. 


4,  500,  000 
675,000 
404,000  ... 

4,100,000 
575,000 

4, 100, 000 
575,000 
404,000 
151,000 

1,466,000 
661,000 

4,100,000 
575,000 
404,000  ... 

-400,000 
-100,000 

151,000  .. 
1,711,000 
772,000 

""■i,'466,666' 

661,000 

151,000  ... 
1,466,000 
661,000 

■"■-245,"666 

-111,000 

6,615,000 
1,  598,  000 

5,  566,  000 
1,235,000 

5, 970, 000 
1,387,000 

5, 970, 000 
1,387,000 

-645,000 
-211.000 

404,000 
151,000 


404,000 
151,000 


Senate 


800.000 
200,000 


800,000 
200,000 


636,340 
-215.915 


Contributions  for  international  peacekeeping  activities 

42,000  000 

35,000,000 

35,000,000 

-7,000,000 

35,000,000  ... 

Transition  oeriod                                                                                                                 -                    -   -              -   -            -  - 

International  trade  negotiations 

264, 000 
66,000 

260,000 
65,000 

260,000 
65,000 

300,000  .. 

260,000 
65,000 

-4,000  .. 
-1,000  .. 

ADMINISTRATION  OF  FOREIGN  AFFAIRS 

-300,000 

Transition  npriod 

.A. 

Total 

Transition  period               .  

42,  264.  000 
66,  000 

260,000 
65,  000 

35,  560, 000 
65,000 

35, 260, 000 
65,000 

-7,004,000 
-1,000  .. 

35,000,000 

-300,000 

-30.000 


4212!! 


compar;  t 


Doc.  No 


H.  94-24 


H.  94-244 


H.    94-22 
H.    94-22 


S.   94-119 


H    94  23S 


H    94-265 


H    94  243 


S,  94  125 


H.  94-279 
H   94  279 
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{Note:  All  amounts  arc  in  the  form  of  appropriations  unless  otherwise  noted] 


Agency  ana  item 


Budget 
estimates 


Conference  increase  (no  indication)  or  decrease  (-) 
compared  with— 


House  bill 


Senate  bill     Conference  bill 


Estimates 


House 


CHAPTER  VII— Continued 
RELATED  AGENCIES 
FEDERAL  COMMUNICATIONS  COMMISSION 


Salaries  and  expenses    , 

Transition  period. 


445.000 
111,000 


JAPAN-UNITED  STATES  FRIENDSHIP  COMMISSION 
Japan-United  States  Friendship  Trust  Fund, 


313,000 
111,000 


313,000 
111,000 


313,000 
111,000 


-132,000 


Salaries  and  expenses 

Transition  period. 

Totjl. 


398,000 
200,000 


398,000 
200,000 


398,000 
200,000 


398,000 
200,000 


Transition  period. 


843,000 
311,000 


711,000 
311,000 


24,711,000 
311,000 


18,711,000 
311,000 


17, 868, 000 


18,000,000 


Total,    chapter    VII,    new    butjget    (obligational) 

authority.     54,662,000  6,537,000  71,411,000  65,081,000 

Transition  period 1,975,000  1,612,000  1,763,000  1,763,000 


10,  419, 000 
-212,000 


CHAPTER  Vlil 
DEPARTMENT  OF  TRANSPORTATION 


58,  544, 000 
151,000 


Fjcilities  and  equipment  (Airport  and  Airway  Trust  Fund). 

Transition  period 

Grants-m-aid  for  airports. 

Liquidation  of  contract  authority: 

(Airport  and  Air«ay  Trust  Fund) 

(Trjnjition  period) 


250,000,000        245,537,000        245,537,000        245,537,000 


-4,463,000 


(50,000,000) 
(43,000,000) 


(50,000,000) 
(43, 000, 000) 


URBAN    MASS    TRANSPORTATION    ADMINISTRATION 


Urban  Mass  Transportation  Fund: 

(Liquidation  of  contract  authorization) (300,  000,000). 

(Transition  period) (50,000,000). 


(50.  000.  000) 
(43, 000, 000) 


(300, 000. 000) 
(50,  000,  000) 


(50,000,000). 
(43,000,000). 


Total,  chapter  Vlll 

New  budget  (Dbligationa!)  authority 

Transition  period 

(Liquidation  o(  contract  authorization:  fiscal 

year  1976).. (350.000.000) 

(Transition  period)_ (93, 000, 0()0) 


(300,000,000) (300,000,000). 

(50,000,000).. (40,000,000). 


250,000,000         245,537,000         245,537,000         245,537,000         -4,463,000 


(50,000.000) 
(43,000,000) 


(350, 000,  000 
(93, 000, 000) 


(350,000.000 (300.000,000) 

(93,000,000) (50,000,000). 


CHAPTER  IX 

DEPARTMENT  OF  THE  TREASURY 

BUREAU  OF  ALCOHOL,  TOBACCO,  AND  FIREARMS 


Salaries  and  expenses. 

Transition  period. 


15,500,000 
4.900,000 


3, 100, 000 
980,000 


7,211,000 
1.  825.  000 


5,  500.  000 
1,  375,  000 


-16,000,000 
-3,525,000 


2,  400.  000 
395.000 


INTERNAL  REVENUE  SERVICE 


Compliance. 


Transition  period 

U  S   SECRET  SERVICE 


«.  000,  000  -400,000,000 

1.000,000  _ -1,000,000 


Salaries  and  expenses 

Transition  period. 


11,000,000 
2,  500, 000 


3,  000,  000 
500,000 


10,500,000 
2,  500,  000 


10,  500,  000 
2,  500,  000 


-500,  000 


7.  500.  000 
2.  000.  000 


ToUI. 


Transition  period 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
DOMESTIC  COUNCIL 


26,  500. 000 
7,  400,  000 


10, 100,  000 
2, 480.  000 


17.711,000 
4,  325, 000 


16,  000,  000 
3,  875,  000 


-10.500.000 
-3,525,000 


5,  900.  000 
1,  395,  000 


Salaries  and  expenses         

Transition  period. 


920, 000 
230,000 


OFUCt  OF  MANAGEMENT  AND  BUDGET 


(Salaries  and  expenses  (by  transfer)). 

(Transition  period) 


(554, 000) ( 
(131,000) ( 


INDEPENDENT  AGENCIES 
CIVIL  SERVICE  COMMISSION 


Salaries  and  expenses 

Transition  period 
Federal  Labor  Relations  Council 

Transition  period. 

Subtotal 

Transition  period. . 


950,000 

257,000 

105,000 

39,000 


500,000 
100,000 
105,  000 
39,000 


300,000 
75,000 


(554, 000) 
(131,000) 


500,000 
100,000 
105,000 
39.000 


300,  000 
75,000 


(500,000) 
(120, 000) 


500,000 
100,000 
105,000 
39,000 


-620,000 
-155,000 


(-54,000) 
(-11,000) 


300,000 
75,000 


(500,000) 
(120.000) 


-450,  000 
-157,000 


1,  055.  000 
2%,000 


605,000 
139,000 


605,000 
139,000 


605,000 
139,  COO 


-450,  000 
-157,000 


Senate 


states  Hiendsnip  I  rust  Fund 24,000,000  18,000,000  18,000,000  18,000,000         -6  000  000 

Transition  period , x,""^,^^ 

PRIVACY  PROTECTION  STUDY  COMMISSION 


-6, 000, 000 
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TITLE  l-GENERAL  SUPPLEMENTALS-Continued 

(Note:  All  amounts  are  in  the  form  of  appropriations  unless  otherwise  noted) 


Doc.  No.    Agency  and  item 


Budget 
estimates 


Conference  increase  (no  indication)  or  decrease  (-) 
compared  with— 


House  bill 


Senate  bill     Conference  bill 


Estimates 


House 


Senate 


CHAPTER  IX— Continued 
INDEPENDENT  AGENCIES— Continued 
COMMISSION  ON  FEDERAL  PAPERWORK 


H.  94-291    Salaries  and  expenses 

Transition  period. 


GENERAL  SERVICES  ADMINISTRATION 


S.  94-124    Refunds  under  Renegotiation  Act. 
Transition  period... 


4, 000, 000 
2, 000, 000 


1,000,000 


4,  000, 000 
2, 000, 000 


4,  000, 000 
1, 000, 000 


1,000,000 


4,000,000 
2,000,000 


1,000,000 


1,000,000 


1,000,000 


TEMPORARY  STUDY  COMMISSION 

S.  94-136     National  Commission  on  Supplies  and  Shortages. 
Transition  period 


622,500 
295,  000 


622,  500 
295.000 


622,  500 
295.000 


622,500 
295,000 


-6,  330, 000 


-1,711.000 
-450,000 


-1,711,000 
-450,000 


(-54,000) 
(-11,000 


Total,  chapter  IX: 

New  budget  (obligational)  authority. 

Transition  period.. 

(By  transfer) 

(Transition  period) 


34.  097,  500 
10,221,000 

(554,000)(. 

(131,000)(. 


14,  705. 000 
4, 619.  000 

-  ---) 

-  ) 


24,  238,  500 
5,  834,  000 
(554,  000) 
(131,000) 


22.527,500  -11.570.000  7,822,500  -1711000 

6.384,000  -3,837,000  1,765,000  '550'000 

(500,000)  (-54,000)              (500,000)  (-54,000) 

(120.000)  (-11,000)  (120.000)  (-11,000) 


CHAPTER  X 

Claims  and  judgements: 

New  budget  (obligational)  authority. 
Transition  period 


43. 472.  009 


24, 946,  893 


43. 472.  009 


43, 472, 009 


18,525,116 


Total,  chapter  X.  new  budget  (obligational)  authority. 
Transition  period 


43. 472, 009 


24, 946. 893 


43. 472,  009 


43, 472, 009 


18.525,116 


CHAPTER  XI 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 


Operating  expenses,  fossil  fuels. 
Transition  period.. 


6, 900,  000 


-6,  900,  000 


Total,  chapter  XI,  new  budget  (obligational)  author- 
ity   

Transition  period 


6,900,000 -6.900.000 


COMPARATIVE  STATEMENT  OF  SUPPLEMENTAL  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  ESTIMATES  AND  AMOUNTS  RECOMMENDED  BY  THE  CONFERENCE  FOR  FISCAL  YEAR  1976  AND 

THE  TRANSITION  PERIOD 

TITLE  I— GENERAL  SUPPLEMENTALS 

[Note:  All  amounts  are  In  the  form  of  appropriations  unless  otherwise  noted) 


Chapter 

No.    Agency  and  item 


Budget 
estimates 


Conference  Increase  (no  indication)  or  decrease  (— ) 
compared  with— 


House  bill 


Senate  bill     Conference  bill 


Estimates 


House 


Senate 


II 
III 


VI 

VII 
Vlll 


SUMMARY 

Department  of  Agriculture: 

Fiscalyear  1976 3,137,095,000 

(Transition  period 788,883,000  . 

(Insured  loans) 

(Transition  period) 

(Increase  in  limitation) 

(Transition  period) 

Defense  (language  only) 

District  of  Columbia: 

(District  of  Columbia  Funds) (59,000). 

(Transition  period) 

HUD-lndependent  agencies: 

Fiscal  year  1976.. 2,301,000,000  . 

Transition  period 315,000  . 

(Restoration  of  losses)... (463,672,000). 

(Transition  period).. 

Labor,  and  Health,  Education,  and  Welfare: 

Fiscal  year  1976 5,433, 

Transition  period 90, 

(Trustfund  transfers) (364, 

(Transition  period) 

Legislative: 

Fiscal  year  1974 300,000 

Transition  period 

Fiscalyear  1975 350,000 

Transition  period 


1,771,702,000 


1,840,532,000      1,838,482,000  -1.298.613.000 

—788  883  000 

"(500,  ooo.'ooo)'  ""(566,'d66, 666)    (500,'  000,'  ooo)    (566,' 666, 666) 


66, 780, 000         -2, 050. 000 


(10,076,000) 
(2,573,000) 


(59,000). 


(5,013,000) 
(1,287,000) 


(5,013,000 
(1,287,000) 


(-59,000). 


(5,013,000)      (-5,063.000) 
(1.287.000)  (1,286.000) 


(-59,000) 


2.301,000,000     2,301,000,000 2  301000  000 

315,000  315,000  315  000' 

(142,500,000)      (142,500,000)  (-321,172,000)      (142.500,000)" 


207.000  5,717,055,000 
550.000  115.756,000 
100,  000)      (364, 100,  000) 


5,  756,  270, 000 

140,581,000 

(364,  100,  OOO) 


5.  737, 160.  000 
118.050.000 
(364.100.000). 


303,953,000 
27, 500, 000 


20, 105, 000 
2,294,000 


-19,110,000 
-22. 531, 000 


300,000 


300,000 

"350,666 


300,000 

"356,666' 


350,000 


Fiscal  year  1976 50.026.868 

Transition  period 12.465,360 

State,  Justice,  Commerce  and  Judiciary: 

Fiscalyear  1976 54,662,000 

Transition  period 1,975.000 

Transportation: 

Fiscal  year  1976... 

Transition  period 

(Liquidation  of  contract  authorization:) 

(Fiscal  year  1976). (350,000,000) 

(Transition  period) (93,000,000) 


39,  823,  308 
5, 667,  795 

6,  537, 000 
1,612,000 


44.  987. 268 

7.517,610 

71,411.000 
1,  763,  000 


45. 623,  608 
7,301,695 

65,081,000 
1,763,000 


-4,403.260 

-5.163,665 

10,419,000 
-212,000 


5,800,000 
1,663,900 

58,544.000 
151,000 


636,340 

-215,915 

-6.330,000 


250,000.000    245,537,000    245,537,000    245,537,000    -4.463,000 


(50,000,000) 
(43, 000, 000) 


(350,  000,  000) 
(93, 000,  000) 


(350,000,000). 
(93,000,000). 


(300,000,000). 
(50.000,000). 
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Budget 

estimates 


Conference  increase  (no  indication)  or  decrease  (— ) 
compared  with— 


House  bill 


Senate  bill     Conference  bill 


Estimates 


House 


Senate 


SUMMARY— Continued 


Treasury,  Postal  Service,  and  General  Government: 

Fiscal  year  1976... 

Transition  period. 

(Transfer  from  salaries  and  expenses:) 

(Fiscal  year  1976)  .. 

(Transition  period) 

Claims  and  judgments:  Fiscal  year  1976 

Transition  period 

Interior: 

Fiscal  year  1976 

Transition  period 


34, 097,  500 
10,221,000 

(5M,000)(. 
(U1,000)(. 
43,472.009 


14,  705, 000 
4,619,000 


24. 946, 893 


24,  238,  500 
5, 834, 000 

(554, 000) 
(131,000) 
43, 472. 009 


22, 527, 500 
6,384,000 

(500,000) 

(120,  000) 

43,472,009  . 


-11,570,000 
-3, 837, 000 

(-54,000) 
(-11,000) 


7.  822,  500 
1,765,000 

(500,  000) 

(120,000) 

18,525,116  . 


-1,711,000 
550,000 

(-54,000) 
(-11,000) 


6,900.000  -6,900,000 


Totals: 

Fiscal  year  1974  new  budget  (obligational)  au- 
thority   300,000 

Transition  period 

Fiscal  year  1975  new  budget  (obligational)  au- 
thority   350,000 

Transition  period 

Fiscal  year  1976  new  budget  (obligational)  au- 
thority   11,303,560,377 

Transition  period 904,409.360 

Insured  loans... 

Transition  period j 

Increase  in  limitations 

Transition  period 

Restoration  of  losses 463,672,000 

Transition  period 

Trust  fund  transfers 364, 100,000 

Transition  period 

Liquidation  of  contract  authorization: 

Fiscal  year  1976 350,000,000 

Transition  period.   .  93,000,000 

Transfer  from  salaries  and  expenses: 

Fiscal  year  1976 554,000  . 

Transition  period 131,000  . 


300,000 


300,000 


300,000 


350,000 


350,000 


350,000 


7,  820,  306,  201 
127,654,795 


10,334,347,777  10,298,883,117 
156,010,610  133,813,695 
500, 000, 000         500, 000, 000 


-1,004,677,260      2,478,576,916        -35,464,660 
-770,  595,  665  6, 158,  900        -22, 196, 915 

500,000,000         500,000,000  . 


10, 076, 000 

2,  573, 000 

142,  500, 000 


5,013,000 

1,287,000 

142,  500, 000 


5,013,000 

1,  287,  000 

-321,172.000 


5,013,000 

1,287,000 

142,500,000 


-5,063,000 
-1,286,000 


364, 100, 000         364. 100, 000         364, 100, 000 


50, OOO, 000 
43, 000, 000 


350, 000,  000 
93, 000,  000 

554, 000 
131,  000 


350, 000, 000 
93,000,000 

500,000 
120, 000 


-54,000 
-11,000 


300,  000, 000 
50, 000, 000 

500,000 
120,000 


-54,000 
-11,000 


McCLURE.  Mr.  President,  on  No- 

2.  1975,  Temple  Em:inu-El  of  New 

City,  the  largest  Jewish  house  of 

iiip  in  the  world,  inaugurated  a  Bi- 

lecture  series,  at  which  John 

Oikes.  the  eminent  editor  of  the  edi- 

page  of  the  New  York  Times  spoke. 

vas    a    thought-provoking    address 

brings  into  focus  the  deep-seated 

that  face  an  Ameri.'a  entering 

its  third  century  and  I  commend 

/ou  for  your  consideration  and  ask 

mous  consent  that  it  be  printed  in 

Becord. 

being  no  objection,  the  speech 
drdered  to  be  printed  in  the  Record, 
follows : 

B  UNrtED  States  or  America:  Two 
HuNDHED  Years  Later 

(By  John  B.  Oakes) 

Anierlca     Is     promises"     said     Archibald 

Ish,    but    America    also    Is    history:    a 

uum  of  the  present,  building  on  the 

o  create  the  future.  The  American  ac- 

as,  In  fact,  always  been  on  the  future; 

at  profound  faith  in  the  progress  of 

ind  especially  of  American  man   (and 

)   Is  the  most  distinguishing  mark  of 

Aiherlcan  character  as  It  has  evolved  dur- 

tl-ese  past  350  years.  We  as  a  people  are 

wa '3  becoming,  never  being"  Albert  Eln- 

)nce  observed:  and  we  as  a  people  now 

ng  the  200th  anniversary  of  our  ex- 

as  a  nation,  would  do  well   to  take 

:ag©    of    this    historic     occasion    not 

to  extol  ourselves  for  what  we  have 

lot  only  to  look  In  a  collective  mirror 

what   we    are   In    fact   in    process   of 

but.   most  Importantly,   to  try   to  de- 

where  we  are  going  to  be:  what,  as 

e,  we  are  becomLng. 


What,  as  a  people,  we  are  becoming.  Not  as 
Jews,  or  WASPS,  or  blacks,  or  Irish,  or  Hls- 
panlcs,  or  Italians;  but  we  as  that  unique 
amalgam  of  varied  racial,  religious  and 
ethnic  strains  that  has  succeeded  In  accom- 
plishing what  no  other  people  has  done  In  so 
short  a  span  of  time:  create  a  nation  not  out 
of  gradual,  centuries-long  mingling  of  dis- 
parate tribal  groups— as,  for  example,  the 
English  nation  was  created — but  rather  on 
the  basis  of  an  extraordinary  set  of  political 
acts  and  documents  that.  In  the  space  of 
hardly  more  than  a  decade,  established  the 
philosophical  parameters  of  the  new  nation 
as  well  as  its  structural  framework. 

In  the  formation  of  this  genus  Amerlcanus 
whose  origins  we  are  celebrating  today  and  In 
succeeding  months  here  In  Temple  Emanu- 
El,  let  us  not  forget — as  It  Is  sometimes  for- 
gotten— that  there  has  been  a  Jewish 
presence  In  America  almost  from  the  very 
first  settlement  of  the  New  World,  and  a 
tremendously  significant  Jewish  Influence  In 
the  development  of  our  national  life  and  In- 
stitutions— a  fact  Insufficiently  appreciated 
by  Jews  and  non-Jews  alike. 

Throughout  the  pre-Revolutlonary  period, 
Jews  kept  coming  to  these  shores  from  both 
Western  Europe  and  the  Caribbean,  concen- 
trating In  half  a  dozen  of  the  more  impor- 
tant coastal  cities  from  Savannah  to  New- 
port. Jews,  Just  exactly  like  the  rest  of  their 
fellow-colonlstB,  took  an  active  part  in  the 
American  Revolution.  You  may  be  surprised 
to  hear  that  Haym  Solomon  was  not  the  only 
one:  there  were  Jewish  officers  on  Washing- 
ton's staff,  Jewish  soldiers  in  his  army  and, 
yes,  a  handful  of  Jewish  Tories,  too^ — which 
only  goes  to  prove  that  the  Jews  of  colonial 
America  reflect-ed  the  same  variations  In  po- 
litical, economic  and  social  status,  relation- 
ship and  reactions  as  their  non-Jewish  neigh- 
bors. They  were  remarkably  integrated  Into 
American  life,  far  more  completely  than  In 
any  other  contemporary  society  of  the  known 
world,  even  Including  such  traditional  cita- 
dels of  freedom  as  Holland. 

And  so  It  Is  hardly  surprising  that  with 


the  Declaration  of  the  Independence  of  the 
United  States  and  the  subsequent  adoption 
of  the  Constitution  and  the  Bill  of  Rights, 
American  Jews  enjoyed  from  the  very  begin- 
ning precisely  the  same  freedoms,  precisely 
the  same  legal  status,  precisely  the  same 
protection  of  the  laws,  precisely  the  same 
obligations  of  citizenship,  as  their  fellow- 
citizens  who  happened  to  be  non-Jews. 

And  so  we  as  Jews  as  well  as  Americans 
have  a  very  special  reason  to  celebrate  the 
establishment  of  a  new  country,  a  new  kind 
of  government,  on  this  continent  "conceived 
In  liberty  and  dedicated  to  the  proposition 
that  all  men  are  created  equal." 

It  Is  now  more  than  a  century  since  Lin- 
coln uttered  those  words  and  Just  under 
two  centuries  that  this  great  experiment  be- 
gan. It  rests  on  the  fundamental  concepts 
of  Individual  liberty  and  political  democ- 
racy; of  freedom  and  Independence  and  at 
the  same  time  social  responsibility  and  gov- 
ernment under  law.  These  articles  of  faith  are 
underpinned  by  an  Implicit  agreement 
among  the  overwhelming  majority  of  Ameri- 
cans that  our  kind  of  government  and  our 
kind  of  society  requires  a  broad  degree  of 
tolerance  and  a  highly  developed  sense  of 
self-restraint  If  indeed  It  is  to  be  held  to- 
gether. Through  these  two  centuries  It  has 
so  held  with  only  one  tragic,  though  tem- 
porary, break;  It  has  survived  social  up- 
heaval and  economic  disaster;  Internal  con- 
vulsion and  two  global  wars. 

Perhaps  It  Is  a  miracle  that  our  country, 
with  Its  Inherently  fragile  form  of  govern- 
ment, has  survived  and  has  survived  so  suc- 
cessfully. I  think  it  l5  no  miracle  at  all.  but 
the  product  of  an  Idealistic.  Intelligent  and 
energetic  people,  who  despite  their  differelTces 
have  had  an  essentially  agreed  philosophy  of 
life  and  government.  Indispensably  fortified 
by  th©  vast  natural  resources  of  an  untapped 
continent. 

But  now,  two  hundred  years  after  the 
founding  of  our  republic,  there  can  be  no 
question  that  there  is  a  widespread  sense  of 
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unease  abroad  in  this  land,  affecting  every 
class  and  segment  of  our  society.  Just  within 
these  past  few  years,  we  as  a  people  seem 
to  have  lost  our  way,  to  be  floundering  in 
uncertainty,  to  be  unsure  of  ourselves  In  our 
relations  to  each  other  and  to  the  world  at 
large,  to  have  replaced  the  optimism  so  char- 
acteristic of  America  throughout  the  decades 
with  a  deepseated  cynicism  and  disillusion- 
ment far  more  severe  than  ever  before,  even 
in  the  most  traumatic  moments  of  our  his- 
tory. 

This  negativism  of  spirit,  which  Is  ap- 
parent to  any  sensitive  observer  of  the  con- 
temporary United  States,  runs  through  p.ll 
classes  of  our  society,  every  age  group  and  In 
every  section  of  our  country,  varying  only  in 
degree.  Its  existence  is  confirmed  by  numer- 
able research  analyses  and  opinion  polls.  A 
scientific  study  conducted  by  the  respected 
Survey  Research  Center  of  the  University  of 
Michigan  not  long  ago  showed  that  more  than 
two-thirds  of  Americans  were  not  convinced 
that  their  government  was  run  for  the  gen- 
eral benefit  of  all  the  people;  two-thirds  were 
dissatisfied  with  the  way  the  country  was 
managed;  three-fifths  believed  that  what 
they  think  "doesn't  count  for  much  any 
more"  and  along  with  all  this — in  each  case 
a  startling  decline  from  the  norms  of  only  a 
few  years  back — has  gone  a  precipitous  drop 
In  public  trust  in  every  leadership  group  In 
our  society,  not  excluding  the  press.  Although 
of  course  no  such  scientific  evaluation  of  pub- 
lic attitudes  was  made  In  previous  eras  of  our 
history.  It  nevertheless  seems  clear  that  the 
prevailing  sense  of  dissatisfaction — more  than 
that,  of  cynicism  and  disillusionment — runs 
far  more  deeply  and  more  broadly  and  more 
pervasively  than  even  In  the  most  difficult 
periods  of  our  past,  such  as  the  depression 
days  of  the  1930's,  or  the  post-Civil  War  re- 
lapse of  the  1870's  at  the  time  of  the  Cen- 
tennial, the  period  of  Reconstruction,  of  fi- 
nancial panic,  of  exploitation  of  land  and 
labor,  and  particularly  of  governmental  and 
business  corruption  that  has  been  equalled. 
If  not  surpassed,  only  In  recent  years. 

Yet,  with  all  this,  there  was  by  all  ac- 
counts nothing  like  the  pervasive  sense  of 
distrust  of  men  and  Institutions  that  char- 
acterizes America  a  century  later.  If  we 
Americans  have  In  fact  temporarily  lost  our 
way  In  the  world  as  we  approach  our  Bicen- 
tennial year,  the  explanation  Is  not  far  to 
seek.  A  generation  ago,  our  country  was 
emerging  triumphant  from  the  second  World 
War.  The  nation  then  perceived  itself  as  a 
colossus  bestriding  the  world,  a  benevolent 
colossus  to  be  sure — one  ready  to  succor  Its 
friends  and  forgive  Its  enemies,  confidently 
looking  forward  to  a  golden  era  of  endless 
prosperity  at  home,  with  unsullied  faith  In 
the  perfectibility  of  our  Institutions,  which — 
If  they  were  not  yet  perfect — at  least  had 
the  capacity  of  becoming  so. 

How  different  the  picture  looks  today!  The 
myth  of  American  omnipotence — as  the  late 
Sir  Denis  Brogan  called  It  many  years  ago — 
has  long  since  been  shattered.  What  the 
contemporary  critic  Daniel  Bell  describes  as 
the  concept  of  American  exceptlonallsm — 
the  tradition  that  American  democracy  and 
many  characteristics  of  American  society 
are  so  exceptional  as  to  be  both  God-given 
and  unique — no  longer  seems  entirely  valid. 

The  rise  during  the  1950's  and  particularly 
the  60's  of  totally  novel  conditions,  both  In 
the  external  world  and  within  the  confines  of 
our  own  country,  engendered  something  that 
was  essentially  new  for  America  and  Amer- 
icans: a  questioning  of  our  own  values,  the 
beginnings  of  self-doubt,  a  chipping  away 
of  that  historic  American  characteristic  of 
self-confidence  and  self-assurance,  and  even 
of  the  most  characteristic  attribute  of  all: 
American  Idealism. 

Perhaps  this  development  began  to  ap- 
pear In  the  early  50'r  with  the  ominous 
emergence  of  the  Soviet  Union  as  a  nuclear 
power,  concurrently  with  the  explosion  of  a 
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dynamic  and  revolutionary  China  on  the 
world  scene.  The  first  and  Immediate  effect 
in  our  country  was  the  sudden  casting  about 
for  someone  or  something  to  blame  for  what 
had  gone  wrong  with  our  heretofore  ordered 
view  of  a  world  safe  for  American-style 
democracy;  the  era  of  suspicion — the  con- 
spiracy theory  of  history  and  politics — was 
the  result. 

Although  It  lasted  In  Its  virulent  McCar- 
thyesque  form  only  briefly,  it  had  enduring 
effects  on  the  American  psyche,  which  were 
revived  and  Intensified,  though  in  a  different 
way,  during  the  harrowing  period  of  the  Viet- 
nam experiment.  However  understandable 
were  the  reasons  for  the  American  adventure 
in  Vietnam — and  as  an  early  and  consistent 
opponent  of  our  military  escalation  there,  I 
have  always  thought  that  the  original  moti- 
vations for  the  Vietnam  Intervention  were 
misguided  rather  than  immoral — the  fact 
remains  that  as  Vietnam  developed  In  Its 
later  phases.  It  tore  our  own  country  apart 
as  nothing  else  had  done  for  more  than  a 
century. 

On  top  of  It  came  the  trauma  of  Watergate 
and  the  undermining  of  confidence  In  some 
of  the  most  respected  Institutions  of  govern- 
ment, accompanied  and  preceded  by  a  gen- 
eral disintegration  of  traditional  moral  values 
and  standards  that  reflected  the  age  of  easy 
affluence  and  of  technological  advance.  When 
everything  is  done  by  machine,  from  brush- 
ing teeth  to  exploring  space.  It  Is  natural 
that  the  human  personality  suffers  and  hu- 
man values  recede  in  Importance. 

At  the  same  time  profound  changes  were 
taking  place  within  the  social  structure  of 
the  United  States  and  in  the  relationship  of 
our  country  to  the  world  at  large.  Most  signif- 
icant was  the  mass  movement  of  Impover- 
ished minorities — principally  but  not  ex- 
clusively blacks — from  rural  areas  to  the 
magnet  of  the  great  cities;  the  accompany- 
ing flight  of  the  white  middle  class  to  the 
suburbs:  the  rising.  Insistence  of  those  mi- 
norities on  the  equality  of  opportunity  that 
had  long  been  denied  them;  the  resultant 
exacerbation  of  racial  consciousness  and  con- 
flict to  the  p)olnt  of  violence. 

Concurrently,  and  only  In  these  past  few 
years,  have  Americans  become  uneasily  aware 
of  the  fact  that  the  Age  of  American  Suprem- 
acy, which  most  of  us  had  habitually  taken 
for  granted  and  had  accepted  as  a  God-given 
fact  of  life,  was  now  evaporating  before  our 
eyes.  The  heedless  exploitation  of  the  natural 
resources  on  which  the  prosperity  of  this 
country  was  largely  based;  the  criminal  in- 
difference with  which,  by  aiid  large,  we  have 
treated  the  most  fundamental  resource  of  all. 
our  land  and  water;  the  carelessness  and 
wastefulness  and  selfishness  that  became 
characteristics  of  the  covintry's  burgeoning 
prosperity — these  aspects  of  otor  Internal  eco- 
nomic life  are  now  suddenly  forcing  them- 
selves to  the  front  of  our  national  consclous- 
ne.ss  and  facing  us  with  the  hard  reality  that 
even  America  cannot  be  Invulnerable  for- 
ever to  the  laws  of  God  and  nature. 

Meanwhile,  two  developments  beyond  our 
control  have  had  a  profound  effect  on  the 
American  position  In  the  world.  One  Is  the 
sinister  danger  of  nuclear  destruction,  both 
because  of  the  Soviet-American  nuclear  arms 
race  which  despite  the  propaganda  Is  still 
far  from  being  brought  under  control,  and, 
also,  perhaps  even  more  significantly,  because 
of  the  rapid  proliferation  of  military  nuclear 
technology  around  the  globe. 

The  other  great  new  external  force  Is  the 
volcanic  upheaval  throughout  the  under- 
developed, underfed,  underprivileged  coun- 
tries of  the  Southern  Hemisphere,  which 
have  suddenly  and  brusquely  thrown  off 
American  and  European  economic  and  polit- 
ical domination  and  are  now  Insistently  de- 
manding a  more  equitable  reapportionment 
of  the  world's  resources.  However  strident 
their  voices,  however  ungrateful  they  may 
be  for  such  benefits  of  civilization  as  we  have 


bestowed  upon  them,  their  voices  must  be 
heard;  for,  quite  apart  from  the  question  of 
morality,  the  hunger  of  billion  of  people,  of 
perhaps  a  third  of  the  population  of  this 
earth.  Is  in  the  last  analysis  a  global  weapon 
even  more  fearful  and  more  threatening  than 
the  atomic  bomb. 

Thus,  as  It  seems  to  me.  there  are  these 
two  transcendentally  Important  world  prob- 
lems facing  us  as  we  face  the  future;  the 
need  to  ciu-b  the  arms  race  and  the  need  to 
build  understanding  rather  than  confronta- 
tion with  the  underdeveloped  regions  of  the 
earth. 

I  do  not  think  that  the  developments  of 
the  last  few  years,  or  the  foreseeable  pros- 
pects, are  very  encouraging  In  either  respect. 
While  certainly  It  would  be  absurd  to  argue 
that  there  has  been  no  progress — for  Instance, 
the  Strategic  Arms  Limitation  Talks  with  the 
Soviet  Union  have  materially  advanced  the 
possibilities  of  nuclear  arms  control — It 
would  be  equally  fatuous  to  assert  that  the 
question  Is  all  but  solved.  It  Isn't;  and  It  Is 
still  a  tossup  whether  the  military  protag- 
onists m  both  Moscow  and  Washington — 
those  who  are  unwilling  to  take  any  risks 
for  the  sake  of  peace — are  going  to  come  out 
ahead  in  the  Internal  discussions  now  going 
on  In  both  capitals,  while  the  third  poten- 
tial superpower.  Mainland  China,  cheers  us 
both  along  the  slippery  slopes  toward  con- 
frontation. 

The  other  great  International  hazard  to 
which  I  have  Just  alluded  Is  the  sudden 
emergence  of  the  Third  and  Fourth  worlds 
as  a  self-assertive,  demanding  and  truculent 
force  that  Is  rapidly  and  ominously  turning 
from  the  Revolution  of  Rising  Expectations 
into  the  Devolution  of  Growing  Disappoint- 
ments. Their  plight,  enormously  exacerbated 
but  certainly  not  caused  by  the  quintupled 
price  of  oil  and  the  consequent  effective  con- 
straints on  energy,  has  created  an  entirely 
new  set  of  crucial  problems  for  the  Industrial 
world  In  general  but  the  United  States — 
as  the  leader  of  the  Industrial  world — In 
particular. 

Partly  because  of  our  own  economic  dun- 
cultles  but  I  think  more  especially  because 
of  the  more  Inward-looking  attitudes  that 
were  perhaps  the  Inevitable  result  of  the 
Vietnam  debacle,  the  United  States  In  re- 
cent years  has  seemed  to  draw  back  per- 
ceptibly from  Its  former  stance  of  open- 
hearted,  almost  prodigal.  International  gen- 
erosity. However  salutory,  however,  inevitable 
that  shift  In  approach  may  have  been.  It 
came  at  a  desperately  unpropltlous  time  for 
the  nations  of  the  underdeveloped  world 
which  are  destined  to  have  negative  per 
capita  growth  rates  for  the  rest  of  the  cen- 
tury unless  they  receive  outside  help — which 
means  from  the  industrial  world  and  prin- 
cipally from  the  United  States. 

Only  in  the  last  few  weeks  have  there  come 
prop>osals  of  major  significance  from  Wash- 
ington that  at  last  evince  a  renewed  recog- 
nition, for  the  first  time  in  several  years, 
that  the  stability  of  our  civilization  is  going 
to  depend  as  much  on  effective  international 
cooperation  In  aiding  the  billion  or  more 
desperately  poor  and  desperately  hungry 
people  of  the  underdeveloped  world  as  the 
effective  inhibition  of  nuclear  arms.  In  this 
connection.  I  must  add  that  I  think  it  also 
as  important  for  the  future  of  civilization 
that  we  gain  control  of  the  population  bomb 
as  it  is  to  establish  control  of  the  atomic 
bomb. 

We  have  a  tremendous  task  ahead  of  vis  if 
we  are  to  succeed  In  the  essential  renewal 
and  renovation  of  our  society  In  what  may 
some  day  be  looked  back  on  as  the  Second 
American  Revolution.  For  it  seems  to  me  that 
such  a  revolution — a  revolution  of  the  spirit 
rather  than  a  revolution  by  force  of  arms — is 
what  is  necessary  for  this  coimtry  to  endure. 

This  unprecedented  global  problems,  to 
which  I  have  Just  referred,  that  have  been 


42121; 


presBin  i 

centun 
ble  to 
celebra^ 
flcult 
condltliins 


re:} 

that, 
are 


deed 

than 

We 
affluencle 
and  eci  i 
betwee)  i 
employ 
constar 
vlolenc 
rank 
aware 
highest 
the 

even  tt 
In  pub;  I 

The 
did  not 
have    s 
s 

Amerlc 
huge  m|j 
averse 
polltlca 
financ 
with 
officials 
lavish 

Some 
governrient 


pr«  S5 


Inc 


spec  ted  —or 


:li 


tte 


(  n 

(S 


or 


£Ct 


Violate 
spying 

actlvit! 
than   tc 
forms 
more  si; 
any   ac 
these 
lowertnj 
web  of 
our 

mlghtU 
slon 
passing 
Most 
questlo 
of   our 
the  Flf;i 
tlon,    t 
their  •■ 
tlon.    I 
handful 
to  offer 
hu 

young 
Justice 


he 


Jndrec  s 


governnjent 
and  not 
the   efTcfrt 
balance 
Interest i 
very  v 
of  some 
to  answ 
nlal  ve 

Altho 
of   Ami 
private 
In  the 
questlo 
now 
sporLslv( 
convulsjv 
In  the 
ognlze 
within 
division 
nately, 
serving 
points 
age  t 

Wha 
that  w( 
be  a 
ence 
America 


the  ' 


sex  le 


CONGRESSIONAL  RECORD  —  SENATE 


December  19,  1975 


In  upon  us  as  we  enter  our  third 

as  a  nation  were  literally  Inconcelva- 

he  Founding  Fathers  or  even  to  the 

ts  of  1876  Equally  novel,  equally  dlf- 

jqually  threatening  are  the  Internal 

of  American  society  that  do   in- 

ulre  a  revolution  of  the  spirit — more 

a  revolution  of  the  will. 

no  longer  basking  in  the  days  of 

We  are  now  In  a  period  of  social 

nomlc  distress,  of  growing  disparity 

rich  and  poor,  of  Inflation  and  un- 

nent;    or   energy   shortages   and   the 

t  threat  of  racial  conflict,  of  sporadic 

'.  We  are  going  through  a  period  of 

disillusionment;    we   have   been    made 

r  moral  or  financial  corruption  at  the 

reaches  of  government:  we  know  that 

the   churches,   the   labor   unions, 

e  schools  have  all  been  downgraded 

:  esteem 

:orruptlcn   of   American   Institutions 

begin  or  end  with  Watergate.  As  we 

ce   learned,   some   of   the   most   re- 

once — respected — names        in 

n   business,   including   the  heads  of 

Itlnatlonal  companies,  were  no  more 

'o  engaging  in  the  subversion  of  our 

system  at  home  by  Illegal  campaign 

g  than  they  were  to  falling  In  line 

easy  immorality  of  bribing  public 

abroad — which   they  also  did  on   a 

ale 

of  the  most  sensitive  instruments  of 

apparently  did  not  hesitate   to 

he  law  on  their  own  part,  by  illegal 

American  citizens,  by  secret  police 

more    appropriate    to    totalitarian 

democratic  societies,  and  by  other 

harassment  that  were  actually  far 

verslve  of  American  principles  than 

tfons  of   the  subjects   against   whom 

tlvltles    were    directed.    A    general 

of  standards,  an  unravelling  of  the 

mutual  respect  and  trust  on  which 

of    society    depends,    contributes 

to  the  moral  and  spiritual  convul- 

whlch  this  country  has  been 
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serious  of  all  has  been  the  profound 
Ing  of  the  meaning  and  the  values 
society    by   much    of   our   youth.    If 
es  produced  their  ■■Silent"  genera- 
Sixties   and   early   Seventies   have 
uestloning"  or   ■'Doubting"  genera- 
am   of   course   not   referring   to  the 
of  bomb- throwers  who  had  nothing 
but  violence:  I  am  referring  to  the 
of    thousands,    even    millions,    of 
ifaen  and  women  who  seeing  the  In- 
corruptlon  and  the  cynicism  of  our 
and  society  of  the  past  decade, 
ng  how  utterly  Inadequate  have  been 
s    to   achieve   a   fairer   and   better 
among    that    society's    conflicting 
have  begun  to  question  both  the 
of  our  society  and  the  validity 
of  its  basic  assumptions.  We  have 
;r  this  challenge:  and  the  Blcenten- 

Is  the  best  possible  time  to  do  It. 
igh  the  Inner  strength  and  resilience 
lean    democratic   institutions — both 
and  public — was  well  demonstrated 
Watergate  affair,  I  think  It  Is  stlU  a 
whether  our  political  structure  as 
uted  Is  strong  enough,  and  re- 
enough,  to  meet  the  needs  of  the 
e  society  that  we  have  to  anticipate 
xt  few  years.  It  Is  necessary  to  rec- 
tiiat  the  America  of  the  Bicentennial, 
its   unity   has,   deep   and    increasing 
!  of  class  and  race  which,  uniortu- 
are  exacerbated   even   now   by   self- 
polltlclans  seeking  to  score  electoral 
rrespectlve   of   the   long-term   dam- 
may  be  doing  to  their  country. 
does  It  all  mean?  I  think  It  means 
must  recognize  that  we  can  no  longer 
ty  of  easy  riders''  The  age  of  afflu- 
ended,  permitted  us  to  go  slack  In 
we  largely  lost  what  sense  of  social 
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co;istlti 
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discipline  we  had.  The  one  beneficial  effect 
of  the  new  era  of  adversity  Into  which  we 
seem  to  have  entered  Is  that  such  a  period 
focuses  us  to  re-evaluate  our  way  of  life,  to 
reexamine  our  Institutions,  to  redefine  the 
direction  In  which  we  wish  to  go.  We  have 
been  brought  up  short  with  the  realization 
that  the  new  technologies,  an  expanding 
population,  declining  resources,  an  altered 
cultural  and  social  environment,  constitute 
a  revolution  In  the  external  conditions  under 
which  we  live.  And  this  In  turn  may  well  de- 
mand drastic  changes  in  the  governmental 
and  social  structure — for  example,  new  rela- 
tionships In  the  Federal,  State,  and  local  sys- 
tems— to  cope  with  radically  changing  con- 
ditions, which,  In  such  cases  as  welfare,  have 
forced  formerly  local  concerns  onto  the  stage 
of  pressing  national  responsibility. 

Some  ways  have  to  be  devised  to  make  our 
political  Institutions  more  responsive  to  pub- 
lic needs  and  to  the  common  good,  less 
amenable  to  special  vested  Interests, 
whether  of  capital  or  business,  farm  or  la- 
bor. Life  In  America  has  become  so  com- 
plex, so  Interconnected,  so  Interdependent 
that  each  of  us  really  Is  his  brother's  keeper 
In  the  sense  that  what  affects  one  segment  of 
society  now  siffects  virtually  all.  Government 
necessarily  Intrudes  on  the  Individual  In 
ways  unimaginable  two  centuries  ago. 

The  American  of  the  Bicentennial  year  has 
come  face  to  face  with  problems  of  a  kind,  or 
at  least  of  an  Intensity,  It  has  never  met  be- 
fore. Can  we  cope  simultaneously  with  the 
twin  scourges  of  massive  unemployment  and 
massive  Inflation?  Can  we— or  should  we — 
obey  the  Instinctive  Imperative  of  constant 
economic  growth,  despite  Increasingly  se- 
vere environmental  costs?  Can  our  country 
exercise  enough  self-dlsclpUne  to  Implement 
a  genuine  energy  conservation  program  In 
light  of  the  inevitable  shortage  in  the  supply 
and  Its  precipitous  rise  In  price?  Can  we 
reverse  the  debilitating  collusion  of  Big  Bus- 
iness and  Big  Labor  In  Institutionalizing 
featherbeddlng  and  diminishing  productiv- 
ity? Can  we  extend  and  deepen  our  social 
services  to  take  adequate  care  of  all  who 
need  them  without  destroying  the  Independ- 
ence and  Initiative,  ambition  and  drive,  of 
the  Individual  American  worker?  Can  we  af- 
ford to  do  so  without  drastic  redistribution 
of  income — and  shouldn't  that  be  the  goal 
anyway  as  a  matter  of  equity  and  justice? 

Are  we  prepared  to  accept  the  Idea  of  so- 
cial control  over  the  use  of  land  that  may 
take  precedence  over  the  personal  whims  or 
economic  benefit  of  Individual  or  corporate 
owners?  Is  the  traditional  form  of  local 
government  In  the  United  States  becoming 
obsolete,  Is  regionalism  the  answer?  Are  the 
given  priorities  In  the  Federal  budget.  In 
which  defense  needs  rank  foremost,  accepta- 
ble In  a  nation  that,  40  years  after  F.D.R., 
still  has  literally  millions  of  citizens  who 
are  Ill-fed.  lU-housed,  lU-clothed  and  Ill-edu- 
cated? 

Worst  of  all  a  very  large  proportion  of  those 
people — the  disadvantaged,  the  dispossessed, 
the  dislocated,  the  disoriented — are  In  the 
great  urban  complexes  that  the  founders  of 
this  country's  laws  and  institutions  two  cen- 
turies ago  never  dreamed  of.  The  crisis  of 
the  cities  Is  something  of  which  we  New 
Yorkers  are  only  too  acutely  aware;  but  the 
challenge,  not  merely  to  this  city's  financial 
structure  but.  much  more  Importantly,  to 
its  social  and  political  structures.  Is  only 
symptomatic  of  conditions  that  exist  to 
greater  or  lesser  degrees  In  every  large  metro- 
politan concentration  In  the  country  today. 

New  York's  problem  Is  the  nation's  prob- 
lem; It  is  more  visible  and  seems  more  catas- 
trophic in  New  York  only  because  New  York 
is  bigger  and  everything  that  happens  here, 
for  good  or  HI.  happens  on  a  gigantic  scale. 
But  If  New  York's  problem  Is  the  nation's 
problem.  New  York's  conscience  ought  to 
be  the  nation's  conscience.  What  Is  not  yet 
adequately  realized  In  our  country  la  that 


the  cities — the  largest  cities  especially  and 
New  York  City  preeminently — have  taken  on 
a  national  role  in  the  last  half-century  that 
Is  something  new  in  our  history  and  must 
be  dealt  with  by  new  and  Innovative  meth- 
ods that  we  have  not  yet  begun  to  develop. 

In  the  eighteenth  and  throughout  the 
nineteenth  and  even  well  Into  the  twentieth 
century,  the  primary  and  proper  focus  of  the 
Federal  Government,  In  its  concern  (man- 
dated by  the  Constitution)  for  the  "welfare" 
of  the  people,  was  in  fostering  first  the  agri- 
cultural and  then  the  Industrial  and  com- 
mercial life  of  the  nation.  But  meanwhile, 
the  United  States  has  dramatically  shifted 
from  a  rural,  agricultural,  commercial,  rather 
diffuse  and  Independent  kind  of  society  to 
one  that  Is  overwhelmingly  urban,  concen- 
trated and  totally  interdependent.  In  the 
shift  the  cities  have  become  the  magnet  for 
"the"  tired  .  .  .  huddled  masses  yearning  to 
be  free"  In  Emma  Lazarus'  unforgettable 
words.  But  Instead  of  the  Immigrants  from 
Central  Europe  of  whom  she  wrote,  the  im- 
migrants of  today  are  the  in-mlgrants,  the 
American  (native  born  or  Latin)  minorities, 
the  discarded  farm  workers,  the  Illiterates 
from  the  South,  the  unemployed  and  unem- 
ployable, the  despairing  attracted  by  the 
anonymity  and  the  magnanimity  of  the 
great  cities. 

In  the  America  of  1975,  the  cities  not  only 
carry  the  burden  of  the  nation;  we  bear  the 
conscience  of  the  nation;  and  the  nation; 
as  a  whole  is  only  becoming  slowly  aware 
of  that  fact.  And  some  people  In  Washing- 
ton or  elsewhere  are  obviously  not  aware  of 
It  at  all. 

There  Is  not  much  time  to  lose.  We  the 
people  of  all  the  nation  are  going  to  have 
to  take  massive  action  in  education,  hous- 
ing, welfare,  health,  unemployment,  crime 
and  its  causes — the  kind  of  first-priority  at- 
tack on  a  national  level  that  Is  urgently 
necessary  not  only  because  It  is  right  but 
also  because  without  It  we  are  simply  not 
going  to  be  able  to  preserve  domestic  tran- 
quility In  the  ghettoes  and  the  slums.  The 
need  is  just  that  great  and  the  emergency 
is  just  that  serious. 

The  New  York  crisis  does  Indeed  precipi- 
tate the  necessity  of  reexamining  the  whole 
relationship  among  Federal,  state  and  local 
governments.  If  in  the  nineteenth  century 
It  was  taken  for  granted  that  under  the  Con- 
stitution the  Federal  government  had  a  re- 
sponsibility for,  let  us  say,  natural  disasters 
that  crossed  state  lines  such  as  floods  or 
relief  to  farmers  suffering  from  nationwide 
drought,  why  is  it  so  difficult  In  the  late 
twentieth  century  to  see  a  Federal — mean- 
ing a  national — responsibility  for  the  floods 
of  human  beings  crossing  state  lines  into 
the  great  cities  in  search  of  relief  from  the 
drought  of  poverty,  unemployment  and 
despair? 

The  kinds  of  far-reaching  questions  af- 
fecting domestic  affairs  that  I  have  been 
enumerating  are  going  to  have  to  be  an- 
swered— and  soon.  The  questions  concern- 
ing America's  foreign  Interests,  our  relation- 
ship to  the  United  Nations  and  to  our  allies 
and  to  our  adversaries  in  a  nuclear  world, 
are  equally  new  and  equally  difficult  to  an- 
swer. Certainly  no  one  has  ready-made  an- 
swers; but  it  is  the  obligation  of  leadership 
in  a  democracy  to  formulate  and  pose  the 
essential  questions.  "Perhaps  no  form  of  Gov- 
ernment needs  great  leaders  so  much  as 
democracy,"  wrote  James  Bryce  nearly  90 
years  ago;  but,  alas,  he  also  noted  that  "the 
ordinary  American  voter  does  not  object  to 
mediocrity." 

If  America  could  afford  that  luxury  in 
Bryce's  day,  as  the  last  century  neared  Its 
close,  there  is  not  the  slightest  doubt  that 
America  cannot  afford  It  as  this  century 
moves  toward  the  next  one.  Democratic  gov- 
ernment is  on  the  defensive  throughout  the 
world  today;  our  democracy,  with  all  Its  sys- 
temic defects  is  one  of  only  a  handful  still 
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operating  with  respect  for  individual  free- 
dom and  gusu-antees  of  individual  liberty. 
But  particularly  in  so  complex  a  democratic 
structure  as  ours,  the  current  of  moral  as 
well  as  political  leadership  Is  required  to  hold 
the  stones  together — and  In  fact  to  prevent 
a  dissolution  of  the  community  into  frag- 
mented parts  that  could  eventually  lead,  as 
has  happened  so  often  elsewhere  in  the  re- 
cent past,  to  authoritarian  governments  of 
the  right  or  of  the  left. 

What  leadership  can  provide,  and  what  Is 
urgently  necessary  for  leadership  to  provide 
today,  is  the  re-establishment  in  the  Ameri- 
can mind  of  the  sense  of  community  that 
transcends  our  differences,  a  sense  that  be- 
neath the  turbulent  surface  of  our  national 
life  is  a  basic  mutuality  of  Interest,  a  set  of 
commonly  accepted  values  and  a  determina- 
tion to  move  forward  to  provide  that  equality 
of  opportunity.  In  liberty  and  freedom  under 
law  that  is  the  practical  basis  of  the  Ameri- 
can dream, 

I  think  that,  as  usual,  the  American  people 
are  ahead  of  their  political  leadership — of 
both  parties.  As  I  have  tried  to  indicate,  I 
think  that  we  on  this  eve  of  our  Bicenten- 
nial are  at  one  of  the  critical  turning  points 
of  our  history,  no  less  grave  than  the  one  the 
American  people  were  facing  two  hundred 
years  ago. 

In  those  days  and  at  that  time,  in  full 
knowledge  of  the  immensity  of  the  task 
before  them,  the  people  of  the  13  colonies, 
overcoming  considerable  internal  opposition 
as  well  as  external  force,  created  a  new  na- 
tion, a  new  system  of  government,  and  In 
fact  a  new  society. 

The  circumstances  of  today  are  no  less 
forbidding,  no  less  challenging  than  those  of 
18th  century  America — In  fact  more  so.  The 
suddenly  adver.se  economic,  political  and  so- 
cial conditions  in  which  this  country  now 
finds  Itself  may  Indeed  be  a  blessing  In  forc- 
ing us  to  look  at  ourselves,  to  ask  ourselves 
If  In  truth  we  are  prepared  institutionally 
to  cope  with  the  entirely  new  challenges  as 
we  approach  the  Twenty-first  century. 

Yesterday  we  walked  in  the  forest;  today 
we  walk  on  the  moon.  But  have  our  concepts 
of  government  and  society  kept  pace  with 
the  technological  progress  of  mankind?  The 
new  era  requires  new  leadership,  new  crea- 
tivity, a  willingness  to  evaluate  new  Ideas 
and  new  concepts  and  new  relationships  with 
the  kind  of  courage  and  Innovative  spirit 
that  as  Americans  and,  as  Jews,  our  history 
and  our  heritage  have  bestowed  upon  us. 


LOW-CX)ST  HEARING  AIDS 
UNDER  VA  PROGRAM 

Mr.  PERCY.  Mr.  President,  at  the  re- 
quest of  Senator  Proxmire.  the  respected 
chairman  of  the  Appropriations  Sub- 
committee on  Housing  and  Urban  De- 
velopment and  Independent  Agencies, 
the  General  Accounting  Office  has  con- 
ducted a  study  of  the  reasonableness  of 
cost  for  the  delivery  of  hearing  aids  by 
the  Veterans'  Administration. 

The  results  of  this  study  were  released 
on  December  4,  and  show  conclusively 
that  the  hearing  aid  delivery  system  run 
by  the  Veterans'  Administration  pro- 
vides these  devices  for  veterans  in  need 
at  a  cost  considerably  under  that  which 
the  average  citizen  is  required  to  pay  in 
a  private  transaction  with  a  hearing  aid 
dealer. 

The  GAO  survey  shows  that  it  cost  the 
Veterans'  Administration  an  average  of 
$199.90  for  a  combination  package  con- 
sisting of  hearing  aid,  salaries  of  audio- 
logical  personnel,  travel,  ear  molds,  de- 
preciation, batteries,  and  overhead.  This 


includes  an  average  cost  for  the  hearing 
aid  of  $100.27.  This  data  is  based  on 
audits  at  two  of  the  VA  hearing  clinics, 
one  in  Denver  and  one  in  Albuquerque. 
The  figures  are  significant,  because  the 
$199.90  figure  includes  audiological  serv- 
ices, which  are  not  provided  by  hearing 
aid  dealers,  who  often  charge  for  the  aid 
alone  as  much  as  three  to  four  times  the 
manufacturer's  price. 

Hearing  aid  dealers  maintain  that  the 
markup  is  due  to  tlieir  cost  of  servicing 
the  instrument.  The  high  prices  charged 
in  these  private  transactions  put  the 
purchase  of  a  hearing  aid,  which  is  an 
extremely  valuable  communications  tool 
for  many  Americans,  out  of  the  price 
range  of  too  many  elderly  persons  on 
fixed  incomes  unable  to  afford  the  cost. 
I  have  proposed  that  a  way  around  this 
problem  is  for  the  dealer  to  separate  the 
cost  of  the  instioiment  from  the  servicing 
charges.  This  would  have  the  effect  of 
reducing  the  initial  capital  investment 
for  the  hearing  aid  purchaser  and  might 
very  well  increase  the  volume  of  hearing 
aid  sales,  while  at  the  same  time  letting 
the  purchaser  know  precisely  what  he  is 
paying  for. 

The  GAO  survey  further  shows  that 
in  a  national  sample,  the  average  con- 
tract price  paid  for  hearing  aids  by  the 
VA  to  a  manufacturer  for  28  different 
kinds  of  aids  was  .S104.88,  while  the  aver- 
age price  it  was  forced  to  pay  local  deal- 
ers for  the  same  aids  was  $264.49.  One 
manufacturer  charged  the  VA  $82  for 
the  same  aid  for  which  a  dealer  charged 
the  VA  $315.20. 

Senator  Proxmire  is  to  be  commended 
for  his  interest  and  work  in  this  area, 
and  for  requesting  the  GAO  to  under- 
take this  study.  These  are  compelling 
statistics  and  I  think  it  would  be  useful 
to  have  the  Comptroller  General's  re- 
port printed  in  the  Record.  I.  therefore, 
ask  unanimous  consent  that  this  be 
done. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Costs  To  Operate  the  Veterans'  Adminis- 
tration He.^ring  Aid  Program 
Comptroller  General 

OP  THE  United  States. 

Washington,  D.C. 
B-1 82457. 

Hon.  William  Proxmire. 

Chairman,  Subcommittee  on  Housing  and 
Urban  Development,  and  Independent 
Agenries.  Committee  on  Appropriations. 
U.S.  Senate. 

Dear  Mr.  Chairman  :  By  letter  dated 
October  17.  1974.  you  requested  that  we  look 
into  the  costs  of  operating  the  Veterans' 
Adnilnlstration  (VA)  hearing  aid  program  to 
determine  how  it  functions  and  the  reason- 
ableness of  program-associated  costs.  You 
also  requested  that  we  visit  one  or  two  audl- 
ology  clinics  to  determine  the  extent  to  which 
these  clinics  may  be  overstaffed  or  under- 
utilized. 

VA  does  not  accumulate  cost  data  at  the 
level  of  individual  programs,  such  as  the 
hearing  aid  program.  However,  we  Identified 
fi'^cal  year  1974  costs,  including  central  office 
salary,  procurement  and  distribution,  repair 
service,  and  audiology  service  costs,  directly 
related  to  the  hearing  aid  program.  The  costs 
reviewed  appe.ired  reasonable,  and  In  our 
opinion  the  VA  clinics  visited  in  Albuquer- 
que, New  Mexico,  and  Denver,  Colorado,  were 
not  overstaffed  or  underutilized.  At  the  clin- 


ics visited  it  cost  VA  an  average  of  $199.90  to 
provide  a  hearing  aid  to  a  veteran. 

We  performed  work  at  ( 1 )  the  VA  central 
office  in  Washington,  D.C.  (2)  VA  hospitals 
in  Albuquerque,  New  Mexico;  Denver.  Colo- 
rado; and  Washington.  D.C,  (3)  VA's  mar- 
keting Center  and  Supply  Depot  In  Hlnes, 
Illinois,  (4)  and  VA's  Prosthetic  Distribution 
Center  in  Denver.  We  also  visited  a  contract 
audiology  clinic  In  Salt  Lake  City,  Utah. 

HOW     the     hearing     aid     program     rUNCTIONS 

EHlgible  veterans  who  request  or  require  a 
hearing  aid  are  examined  at  1  of  the  171  VA 
hospitals  by  a  physician  specializing  In  ear 
problems.  The  physician  examines  the  patient 
to  determine  the  cause  of  the  problem  and 
may  be  able  to  restore  some  or  all  of  the 
veteran's  hearing  ability  through  medical  or 
surgical  treatment.  During  the  course  of 
treatment,  or  if  medical  or  surgical  treat- 
ment is  not  indicated,  the  physician  may 
refer  the  veteran  to  an  audiologist. 

Audlologlsts  .specialize  In  the  branch  of 
science  dealing  with  hearing  and  provide 
therapy  to  individuals  with  Impaired  hear- 
ing. The  audiologist  is  trained  in  testing,  re- 
habilitating, and  counseling  people  with 
hearing  disorders.  If  tests  reveal  that  a  hear- 
ing aid  may  benefit  the  patient,  the  audiolo- 
gist will  help  In  selecting  the  type  of  aid 
needed. 

The  VA  program  provides  for  Issuing  a 
hearing  aid.  Including  all  the  necessary  ac- 
cessories, to  each  eligible  veteran  after  VA 
determines  that  the  veteran  needs  an  aid. 
The  necessary  accessories  Include  such  Items 
as  receivers,  ear  inserts,  carrying  garments, 
batteries,  and  cords.  The  veteran,  after  he  has 
worn  his  aid  for  6  months,  is  entitled  to  a 
second  aid  so  that  he  will  have  a  spare.  VA 
provides  free  repairs  to  a  veteran's  hearing 
aid — including  the  replacement  of  accesso- 
ries. Eligible  veterans  requesting  an  initial, 
replacement,  or  spare  hearing  aid  are  re- 
fer) ed  to  the  nearest  VA  or  contract  audiol- 
ogy clinic  for  a  hearing  aid  evaluation  and 
selection  of  a  suitable  aid.  In  1974  VA  had  40 
clinics  available  to  perform  these  evalua- 
tions. (See  app.  II.)  VA  opened  five  addi- 
tional clinics  in  1975. 

When  VA  determines  that  it  would  not  be 
feasible  for  the  veteran  to  travel  to  the  near- 
est VA  audiology  clinic,  authority  may  be  ob- 
tained for  the  purchase  of  a  hearing  aid  from 
a  local  hearing  aid  dealer.  In  such  cases  the 
examining  physician  must  determine  the 
need  for  the  hearing  aid  as  well  as  test  the 
aid  on  the  veteran.  If  at  all  possible,  to  deter- 
mine whether  It  Is  satisfactory. 

Eligible  veterans  required  to  travel  to  a 
VA  hospital  for  treatment  are  entitled  to  be 
reimbursed  for  travel  costs.  As  of  June  30. 
1975,  veterans  were  being  reimbursed  for 
mileage  at  the  rate  of  8  cents  per  mile. 

A  review  of  travel  reimbursements  paid  to 
veterans  seen  at  the  audiology  clinics  visited 
did  not  reveal  any  Instances  where  an  over- 
night stay  was  involved. 

Procurement  and  distribution  of  hearing  aids 
VA  has  developed  a  program  for  measuring 
and  evaluating  hearing  aid  performance.  The 
program  provides  VA  with  a  means  of  select- 
ing a  manageable  group  of  aids  from  among 
the  more  than  500  models  available  In  the 
United  States. 

Each  year  VA  sends  manufacturers  or  their 
agents  a  copy  of  the  bid  format  and  an  in- 
vitation to  participate  In  the  program.  Manu- 
facturers are  limited  to  submitting  seven 
different  models  from  their  line  of  hearing 
aids.  In  addition,  VA  separately  solicits  some 
special  models.  All  models  submitted  for 
evaluation  must  be  available  to  the  general 
public  through  the  manufacturers'  dealers. 
In  1974,  19  hearing  aid  manufacturers  sub- 
mitted 114  models. 

The  National  Bureau  of  Standards  tests  all 
hearing  aids  submitted  in  response  to  VA's 
invitation.   The   Bureau   measures  each    aid 
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1   year   1974  the  Marketing  Center 
12.960  hearing  aids   from  manu- 
and   739   hearing   aids   from   local 
During  fiscal  year  1974  the  VA  Sup- 
issued  14.401  hearing  aids — 11,099 
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to   the   Indian   Health   Service,    On 
VA  had  an  Inventory  of  7.014  hear- 
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Administration  of  the  program  for  hear- 
ing aid  repairs  for  eligible  veterans. 

Testing  new  hearing  aids  and  preparing  a 
performance  graph  for  each  aid. 

Personnel  at  VA  hospitals  determine  the 
eligibility  of  veterans  to  receive  items 
stocked  at  the  PDC.  The  PDC  maintains  a 
file  on  eligible  veterans  based  on  author- 
izations received  from  hospitals. 

The  PDC,  upon  receiving  notice  from 
an  audiology  clinic  that  a  veteran  has  been 
Issued  a  hearing  aid,  sends  him  an  estimated 
90  day  supply  of  hearing  aid  batteries  and 
provides  him  with  a  form  for  requesting  ad- 
ditional batteries.  A  record  of  the  number 
of  batteries  Issued  to  each  veteran  is  main- 
tained at  the  PDC. 

The  PDC  keeps  records  indicating  the  types 
of  hearing  aids  in  the  veteran's  possession 
as  well  as  repair  records  on  the  aids.  The 
veteran  returns  hearing  aids  in  need  of  re- 
pair to  the  PDC.  where  they  are  examined 
and  processed  under  the  following  criteria: 
Hearing  aids  under  warranty  are  returned 
to  the  manufacturer  unless  the  defect  is 
minor  and  can  be  corrected  at  the  PDC. 

Hearing  aids  no  longer  under  warranty 
may  be  repaired  at  the  PDC  depending  on  the 
availability  of  parts  and  personnel. 

Other  aids  which  are  not  under  warranty 
and  which  the  PDC  cannot  repair  are  re- 
turned to  the  manufacturer  for  repairs 
under  the  provisions  of  a  service  contract 
negotiated  by  the  VA  Marketing  Center. 

Under  the  terms  of  VA's  procurement  con- 
tract, hearing  aids  are  guaranteed  for  2  years 
from  the  date  of  issuance  to  the  veteran. 
Corrections  or  adjustments  required  within 
this  period  are  made  by  manufacturers  at 
no  cost.  During  fiscal  year  1974  the  PDC 
returned  5,587  hearing  aids  to  manufactur- 
ers for  repair  under  warranty.  During  that 
year  the  PDC's  hearing  aid  repair  section 
used  the  services  of  4  full-time  employees 
to  repair  3,351  hearing  aids. 

After  the  warranty  expires,  VA  enters  into 
service  contracts  with  manufacturers  for  the 
repair  of  aids.  The  contracts  provide  that  the 
contractor  must  complete  repairs  to  an  aid 
within  7  days  of  the  receipt  date.  The  total 
charge  for  repairs  to  the  aid  shall  not  exceed 
525  without  specific  authority  from  the  PDC. 
After  the  aid  is  repaired,  the  contractor  re- 
turns it  to  the  PDC  where  Its  operating  con- 
dition Is  checked.  During  fiscal  year  1974  the 
PDC  returned  1,114  aids  to  the  manufacturers 
for  additional  service  before  the  aids  could 
be  returned  to  veterans. 

In  December  1974  VA  initiated  a  program 
requiring  PDC  personnel  to  test  each  new 
hearing  aid  to  determine  whether  it  Is  work- 
ing properly  before  it  is  sent  to  the  audiology 
clinic.  They  also  prepare  a  performance  graph 
to  accompany  each  aid  to  the  clinic  to  assist 
the  audlologist  In  fitting  the  aid.  From  De- 
cember 15,  1974,  to  April  18,  1975,  PDC  per- 
sonnel tested  6,408  new  hearing  aids  and  re- 
turned 340  as  defective. 

HEARING    AID    PROGRAM    COSTS 

Costs  Of  providing  hearing  aids 
The  VA's  accounting  system  does  not  rou- 
tinely provide  reports  indicating  the  costs 
associated  with  the  hearing  aid  program.  We 
analyzed  cost  records  related  to  the  program 
and  developed  the  costs  of  providing  an  aid 
to  a  veteran. 

We  Identified  costs  directly  related  to  the 
hearing  aid  program,  including  central  office 
salary  costs,  procurement  and  distribution 
costs,  and  audiologlcal  services  costs  for  fiscal 
year  1974.  (See  app.  IV.)  We  did  not  attempt 
to  allocate  costs  for  services  provided  by  the 
examining  physician  before  his  referral  of 
the  patient  to  the  audiology  clinic  since  we 
regarded  this  examination  as  an  integral  part 
of  the  VA  medical  care  system  which  would 
be  required  regardless  of  the  existence  of  a 
hearing  aid  program. 

Also,  we  did  not  attempt  to  allocate  hos- 
pital costs  for  administrative  support  serv- 


ices to  the  hearing  aid  program  since  the 
audiology  clinics  were  such  a  small  part  of 
the  total  hospital  operation.  Each  of  the 
clinics  in  our  review  accounted  for  less  than 
1  percent  of  its  hospital's  fiscal  year  1974 
expenditures.  In  addition,  personnel  provid- 
ing the  support  service  said  that  their  work- 
load would  not  significantly  change  and 
staffing  requirements  would  not  be  reduced 
if  the  audiology  clinics  were  not  part  of  the 
hospital. 

The  following  table  Indicates  that  It  cost 
VA,  on  the  average,  $199.90  to  Issue  a  hearing 
aid  in  fiscal  year  1974  at  the  two  clinics  re- 
viewed. An  explanation  of  the  computation  of 
these  costs  is  In  appendix  IV. 

COST  PER  HEARING  AID  ISSUED 


Denver 
clinic 

Albuquer- 
que clinic 

Average 
cost 

Supply  service: 

Hearing  aid  cost 
Overhead  charge  (14%) 

$87.96 
12.31 

$87.96 
12.31 

$87.96 
12.31 

100.27 

100.27 

100.27 

Audiology  clinic: 
Salaries 
Travel 

Equipment  depreciation 
Ear  molds 
Batteries 
Other 

89.32 

11.11 

7.31 

4.08 

1.02 

.87 

>53.19 
8.64 
6.64 
5.74 
1.02 
2.65 

71.25 
9.88 
6.98 
4.91 
1.02 
1.76 

113.71 

77.88 

95.80 

Central  office 

3.83 

3.83 

3.83 

217.81 

181.98 

199.90 

'  We  were  informed  that  this  lower  salary  cost  is  due  to 
the  Albuquerque  clinjc  being  understaffed,  according  to  VA 
staffing  criteria,  for  a  clinic  its  size. 

In  developing  the  above  costs,  we  reviewed 
cost  records  and  other  dociunents  and  did 
not  find  any  costs  which  appeared  unreason- 
able. 

PDC  costs 

Since  December  1974  the  PDC  has  re- 
sponsibility for  testing  all  new  hearing  aids. 
Although  this  was  not  a  cost  In  fiscal  year 
1974,  it  would  have  to  be  considered  in  any 
future  computation  of  VA's  cost  of  providing 
hearing  aids.  At  the  time  of  our  review, 
PDC  personnel  had  computed  an  average 
labor  cost  of  $1.61  for  each  aid  tested. 
Costs  of  repairing  hearing  aids 

The  Chief,  PDC.  accumulates  the  labor  and 
material  charges  for  repairs  performed  by 
his  personnel.  He  said  that  for  fiscal  year 
1974  these  repairs  averaged  about  $8  per  aid. 
The  average  cost  of  parts  for  these  repairs 
was  $4.77.  The  estimated  labor  cost  was  based 
on  Informal  records  which  were  not  retained. 

In    fiscal    year    1974    contractors    repaired 
11,367  hearing  aids  under  the  provisions  of 
the  service  contract  at  a  cost  of  $182,449  for 
an  average  cost  of  $16  05  per  aid. 
Co.9t  of  batteries 

The  PDC  purchases  hearing  aid  batteries 
from  manufacturers  under  contracts  nego- 
tiated by  the  VA  Marketing  Center.  The 
number  of  batteries  purchased  and  their  cost 
for  fiscal  year  1974  and  the  first  6  months  of 
fiscal  year  1975  was  as  follows: 


Fiscal  year 


Batteries 
purchased 


Average 
Cost    cosl(cents) 


1974 

1st  6  mos  of  1975. 


1,829,716    $267,904.84 
665,808      140,223.82 


14.6 
21.1 


STAFF  USE 

Review  of  the  duties  and  activities  of  audi- 
ology clinic  personnel  to  determine  the  ap- 
propriateness of  the  clinics'  staffing  levels 
showed  that  about  73  percent  of  the  clinics' 
staff   time    is   spent   providing    audiologlcal 
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services  to  veterans.  The  remainder  of  their 
time  is  devoted  to  training,  research,  and 
administrative  activities. 

At  the  time  of  our  review,  the  Denver  au- 
diology clinic  staff  consisted  of  two  audlolo- 
glsts and  four  audiology  trainees.  The  Albu- 
querque clinic  staff  consisted  of  one  audlolo- 
gist and  two  trainees.  The  audiology  trainees 
work  20  hours  per  week,  and  their  time  is 
divided  between  working  with  patients  and 
doing  research  and  class  work  toward  their 
advanced  degrees. 

We  compared  the  amount  of  time  clinic 
personnel  said  they  spent  providing  audio- 
logical  services  to  standard  times  established 
for  audiologlcal  services  developed  by  the 
American  Speech  and  Hearing  Association. 
Tlie  following  table  summarizes  the  com- 
parison which  shows  that  the  clinic  staffs 
are  not  spending  an  excessive  amount  of 
time  performing  the  services. 


Denver 
clinic 


Albuquer- 
que clinic 


Number  of  services  provided 
Standards  applied  to  services 

provided  (hours) 
Hours  spent  by  clinic  staff  in 

providing  services 


2,442  1,275 

4,  144  4,205 

4,205  2.484 


The  training  and  research  aspects  of  a  VA 
hospital  are  basic  components  of  the  over- 
all mission  of  the  VA  system.  The  Intent  of 
the  Congress  concerning  the  VA  training 
and  research  programs  is  clear,  as  evidenced 
by  section  4101  of  title  38  of  the  United 
States  Code  and  annual  congressional  ap- 
proval of  appropriations  for  VA  research  and 
training  programs.  Although  no  time  stand- 
ards exist  for  the  training,  research,  and  ad- 
ministrative functions  performed  by  the  au- 
diology clinic  staffs,  we  believe  that  the  staff 
time  spent  in  these  areas  was  reasonable. 

VA  officials  have  been  given  an  opportu- 
nity to  review  and  comment  on  this  report. 
(See  app.  I.)  They  agreed  with  the  report's 
findings,  and,  where  appropriate,  their  com- 
ments have  been  Incorporated. 

We  are  sending  copies  of  the  report  to  the 
Administrator  of  Veterans  Affairs,  and  other 
congressional  committees.  Members  of  Con- 
gress, and  other  Interested  parties. 
Sincerely, 

Elmer  B.  Staats, 
Comptroller  General  of  the  United  States. 


Veterans'   Administration, 
Washington,  D.C.,  October  8, 1975 
Mr.  Gregory  J.  Ahart, 

Director,    Manpower    and    Welfare    Division, 
U.S.   General   Accounting  Office,   Wash- 
ington, DC. 
Dear  Mr.  Ahart:  We  appreciate  the  oppor- 
tunity to  review  and  comment  on  your  draft 
report  on  the  operation  of  the  VA  hearing 
aid  program  and  concur  with  its  evaluations 
and  findings.  The  information  contained  in 
the  report  accurately  reflects  the  status  of 
the  hearing  aid  program. 

In  Enclosure  I  of  the  report,  40  clinics  that 
perform  hearing  aid  evaluations  are  listed. 
You  may  wish  to  update  the  list  since  hear- 
ing aid  evaluations  are  now  provided  at  the 
clinics  located  in  Allen  Park,  Michigan:  In- 
dianapolis, Indiana:  San  Antonio,  Texas; 
San  Diego,  California,  and  St.  Louis, 
Missouri. 

Sincerely, 

Richard  L.  Roudebhsh, 

Administrator. 

Appendix  II 

VA  Audiology  and  Speech  Pathology  Clinic 

VA  Hospital,  2100  Rldgecrest,  S.E.,  Albu- 
querque, New  Mexico,  87108. 

VA  Hospital,  2215  Fuller  Road,  Ann  Arbor, 
Michigan  48105. 


VA  Hospital,  1670  Clalrmont  Road,  N.E., 
Atlanta,  Georgia  30329. 

VA  Center,  Bay  Pines.  Florida  33504,  (St. 
Petersburg  Outpatient  Clinic). 

VA  Outpatient  Clinic,  17  Court  Street, 
Boston,  Massachusetts  02108. 

VA  West  Side  Hospital,  820  S.  Damen 
Avenue,  Chicago,  Illinois  60680. 

VA  Hospital,  10701  East  Boulevard,  Cleve- 
land, Ohio  44106. 

VA  Hospital,  Columbia,  South  Carolina, 
29201. 

VA  Hospital,  4500  S.  Lancaster  Road,  Dallas, 
Texas  76216. 

VA  Hospital,  1055  Clermont  Street,  Denver, 
Colorado  80220. 

VA  Hospital,  Pulton  and  Erwln  Road,  Dur- 
ham, North  Carolina  27705. 

VA  Hospital,  East  Orange,  New  Jersey 
07019,  (Newark  Outpatient  Clinic). 

VA  Hospital,  2002  Holcombe  Boulevard, 
Houston,  Texas  77031. 

VA  Hospital,  Highway  6,  Iowa  City,  Iowa 
52240. 

VA  Hospital,  1500  Woodrow  Wilson  Drive, 
Jackson,  Mississippi  39216. 

VA  Hospital,  4801  Llnwood  Boulevard, 
Kansas  City,  Missouri  64128. 

VA  Hospital,  300  E.  Roosevelt  Road,  Little 
Rock,  Arkansas  72206. 

VA  Outpatient  Clinic,  425  S.  Hill  Street,  Los 
Angeles,  California,  90013. 

VA  Outpatient  Clinic.  1405  West  Broadway, 
Louisville,  Kentucky  40201. 

VA  Hospital,  1201  N.W.  16th  Street,  Miami, 
Florida  33125. 

V.\  Outpatient  Clinic,  Fort  Snelling, 
Minnesota  55417. 

VA  Center  Mountain  Home,  Johnson  City, 
Tennessee  37684. 

VA  Hospital,  1601  Perdido  Street,  New 
Orleans,  Louisiana  70140. 

VA  Hospital,  First  Avenue  at  E.  24th  Street, 
New  York,  New  York  10010. 

VA  Hospital,  921  N.E.  13th  Street,  Okla- 
homa City,  Oklahoma  73104. 

VA  Outpatient  Clinic,  1421  Cherry  Street, 
Philadelphia,  Pennsylvania  19102. 

VA  Hospital,  University  Drive  C,  Pitts- 
burgh, Pennsylvania  15240. 

VA  Hospital,  Sam  Jackson  Park,  Portland, 
Oregon  97204. 

VA  Hospital,  1201  Broad  Rock  Road,  Rich- 
mond, Virginia  23219. 

VA  Hospital,  4150  Clement  Street,  San 
Francisco,  California  94121. 

VA  Center,  GPO  Box  4867,  San  Juan, 
Puerto  Rico  00936. 

contract  clinics 
University  of  Montana,  Missoula,  Montana 
59801. 

SPECIAL 

VA  Regional  Office,  Manila,  Philippines, 
APO.  San  Francisco  96528. 

VA  Outpatient  Service,  Smith  Tower,  2nd 
Avenue  and  Yesler  Way,  Seattle,  Washington 
98104. 

VA  Hospital.  510  E.  Stoner  Avenue,  Shreve- 
port,  Louisiana  71101. 

VA  Hospital,  Irving  Avenue  and  University 
Place,  Syracuse,  New  York  13210. 

VA  Hospital,  13000  N.  30th  Street,  Tampa, 
Florida  33612. 

VA  Hospital,  Tucson,  Arizona  85723. 

VA  Hospital,  50  Irving  Street  NW.,  Wash- 
ington. DC.  20422. 

University  of  Utah,  Cooperative  Research. 
207  Park  Building,  Salt  Lake  City,  Utah  84112. 

CLINICS  ADDED  IN   1975 

VA  Hospital.  Southfield  and  Outer  Drive, 
Allen  Park,  Michigan  48101. 

VA  Hospital,  1481  W.  Tenth  Street.  India- 
napolis. Indiana  46202. 

VA  Hospital.  St.  Louis,  Missouri  63125. 

VA  Hospital,  7400  Merton  Mlnter  Blvd.,  San 
Antonio.  Texas  78284. 

VA  Hospital.  3350  La  Jolla  Village  Drive, 
San  Diego,  California  92161. 


APPENDIX  III 


VA   CONTRACT   PRICES   FOR   HEARING   AID   PURCHASES, 
OCT.   1.   1973,   to  SEPT.  30,   1974 


Contract  price  for 

Contract  price  for 

purchase  from 

purchase  from 

Model 

>               manufacturer 

local  dealer 

1 

$97.50 

$291.75 

2 

90.75 

299.25 

3 

105.00 

266.00 

4 

105.00 

266.00 

5 

131.05 

242.14 

6 

94.50 

296.50 

7 

99.00 

188.00 

8 

85.00 

170.00 

9 

145.00 

263.00 

10 

82.00 

315.20 

11 

71.50 

268.75 

12 

97.50 

287.60 

13 

86.60 

227.15 

14 

129.60 

307.60 

15 

116.10 

276.15 

16 

126.00 

293.65 

17 

95.00 

202.00 

18 

119.00 

289.00 

19 

129.00 

299.00 

20 

109.00 

275.00 

21 

149.00 

297.00 

22 

159.00 

310.00 

23 

94.00 

264.00 

24 

96.00 

243.06 

25 

96.00 

235.11 

26 

81.50 

230.22 

27 

75.00 

219.82 

28 

72.20 

282.72 

Average  '          104.88 

264.49 

'  Descriptions  of  hearing  aids  from  both  sources  (re 
essentially  the  same  except  that  the  aids  from  dealers 
include  batteries. 

°  This  is  the  average  cost  of  all  models  available  for 
purchase  during  the  contract  year. 

The  above  schedule  lists  the  contract 
prices  charged  VA  field  stations  for  hearing 
aids  purchased  from  authorized  dealers  as 
compared  to  the  contract  prices  charged  for 
the  same  model  hearing  aids  purchased  from 
manufacturers  and  delivered  to  the  Hlnes 
Supply  Depot.  If  a  hearing  aid  Is  purchased 
from  a  dealer,  in  addition  to  demonstrating 
the  aid,  the  dealer  assists  In  selecting  and 
fitting  the  aid  and  advises  the  patient  as  to 
its  care  and  maintenance.  The  contract 
prices  do  not  include  the  cost  of  the  exam- 
ination required  to  determine  whether  a 
hearing  aid  may  be  beneficial.  This  cost 
arises  regardless  of  whether  the  hearing  aid 
is  purchased  from  the  manufacturer  or  an 
authorized   dealer. 

Appendix  IV 
Explanation  of  Cost  Computations 
This  appendix  describes  the  basis  of  the 
computuatlons  made  to  develop  the  costs  for 
providing  hearing  aids. 

SUPPLY    SERVICE   COSTS 

When  an  audiology  clinic  Issues  a  hearing 
aid,  the  supply  depot  sends  the  clinic  a  re- 
placement aid  and  charges  the  hospital  for 
the  cost  of  the  hearing  aid  plus  a  14  percent 
markup.  The  following  schedule  shows  the 
number  and  cost  of  the  hearing  aids  sold  to 
audiology  clinics  for  fiscal  year  1974  and  for 
the  first  6  months  of  fiscal  year  1975. 


Fiscal  year 


Average  Total 

cost  of          14  cost  of 

Quan-                    hearing   percent  hearing 

tity  Total  cost       aids  markup 


iring 
aid 


1974 

1st  6  mo  of 
1975 

..  11,099    $976,262    $87.96 
..    6,733     625,422     92.89 

12.31 
13.00 

$100. 27 
105.89 

AUDIOLOGY  CLINIC  COSTS 

In  accumulating  audiology  clinic  costs,  we 
Included  costs  for  audiology  staff  salaries; 
audiology  costs  other  than  salaries  (equip- 
ment, supplies,  etc.);  travel  reimbursements 
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ter  ins 


to  ve 
dlology 

Howe^e 
in  audl<ilog7 
vldlng  a| 
Ing  to 
services 
Inatlons 
referred 
categoH 
and  the 
In  fiscal 
reviewed 
ule 


ear  molds;  depreciation  of  au- 
I  iqulpment;  and  hearing  aid  batteries. 
r,  many  of  the  services  performed 
clinics  are  not  related  to  pro- 
veteran  with  a  hearing  aid.  Accord - 
'  ''A  records,  the  clinics  also  provide 
ror  compensation  and  pension  exam- 
and   assist    in   evaluating   patients 
from  other  professional  services.  The 
s    of    audlology   services    performed 
number  of  each  service  completed 
year  1974,  at  the  audlology  clinics 
are  shown  In  the  following  sched- 


Sen 


• 


Compensat 
eiaminat 
Medical  treatment 
Asstssmen 

tion  need 
Special  diai 
Nontejt 
Htaring  aid 

Total 


in  and  pension 

ns. 


I  nostic  ... 


I  Thu 
indlSOhea 


ser  lice 


fx 


To 
oglst's 
veteran 
sample 
sample 
of   95 
audlolog^ 
which 
audlolog^- 
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Servlc 
gram  b;: 
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aids  aire 

Servic 
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Since 
the   sam 
applied 
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form  ea 
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del  ermine  what  percent  of  the  audlol- 

t  Lme    was    applicable    to   providing    a 

i  hearing  aid,  we  took  a  statistical 

the  above  audlology  services.  Our 

1  fas  selected  using  a  confidence  level 

rcent    We   evaluated    the   patient's 

clinic   records   to   determine    into 

the  following  three  categories  the 

,•  service  fit 

directly  related  to  issuing  a  hearing 


JW  i 


Categ  ry 


Related  to  i 

ing  aid. . 
Related    to 

program 

Not  relate  1 

program 


The 

the   audfalogy 
excluslv 
such  as 
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Denver-  Albuquerque — 

Audlology  clinic    Audiology  clinic 


Number  Percent  Number     Percen 


of  rehabilita- 


evaluation  > 


526 
789 

384 
235 
275 
233 


21.5 
32.3 

15.7 

9,6 
11.3 
9.5 


419 
137 

70 
305 
17» 
169 


32.9 
10.7 

5.5 
23.9 
13.7 
13.3 


2.442      100.0      1,275       100. 0 


resulted  in  184  hearing  aids  issued  in  Denver 
ng  aids  issued  m  Albuquerque. 


related    to    the    hearing    aid    pro- 

:  not  to  issuing  a  hearing  aid.  such 

meats  or  minor  repairs  to  hearing 

dy  issued 

not  related  to  the  hearing  aid  pro- 

lich  as  compensation  or  pension  ex- 

iqns, 

ach  audiology  service  does  not  take 
•  amount  of  time  to  perform,  we 
:he  American  Speech  and  Hearing 
jn  s  relative  value  time  standards 
'I'jgy  services  '  to  adjust  our  sam- 
he  amount  of  time  required  to  per- 
h  service.  Our  sample  results  were 


Denver—         Albuquerque — 
Audiology  clinic    Audiology  clinic 


Time 
(hours) 


Per-       Time 
cent  (hours) 


Per- 
cent 


■  luing  a  hear- 
hearing  aid 
Q  hearing  aid 


85.21 

22.68 

241.89 


24. 4      96.  74 

6.5      20.61 

69.1    317.41 


22.3 

4.7 

73.0 


ToUl 349.78      100.0    434.76 


100.0 


^ple  results  were  used  'to  allocate 

clinic   costs   which   were   not 

y   related   to  Uoulng  hearing   aids, 

ilaries  and  Mjulpment  depreciation. 


merican  Speech  and  Hearing  Asso- 
6  recommended  time  standards  for 
performed  by  audlologists  and 
ithologi-sts  A  member  of  the  com- 
lat  developed  the  standards  said 
had  not  been  adopted  yet  because 
meat  of  audlologists  and  speech 
sts  in  the  area  of  special  tests.  The 
itegories  of  the  standards  used  by 
t  being  challenged. 


AlTDIOLOCy    SALAHY    COSTS 

The  actual  fiscal  year  1974  salary  costs  for 
full-time  and  trainee  positions  were  Identi- 
fied. To  this,  a  10-percent  factor  as  computed 
by  VA  was  added  to  the  full-time  salaries 
for  Federal  pension  and  Insurance  contribu- 
tions. To  this  total  we  applied  the  sample 
percentage  for  audlology  time  allocated  to 
providing  hearing  aids  and  computed  an 
average  cost  per  hearing  aid  by  dividing  the 
number  of  hearing  aids  Issued  Into  the  salary 
costs  applicable  to  providing  hearing  aids. 

AUDIOLOGY    COSTS    OTHER    THAN    SALARY 

We  identified  fiscal  year  1974  expenditures 
In  this  category  for  audlology  and  applied 
the  sample  percentage  for  audlology  time 
allcx;ated  to  providing  hearing  aids.  We  com- 
puted the  average  cost  per  hearing  aid  by 
dividing  this  total  by  the  number  of  hearing 
aids  Issued  In  fiscal  year  1974. 

TRAVEL    COSTS 

For  patients  In  our  sample  who  received 
audlology  service  related  to  providing  a  hear- 
ing aid.  we  determined  how  much  travel  re- 
imbursement they  were  entitled  to  receive. 

EAR    MOLD    COSTS 

We  computed  the  average  costs  actually 
paid  for  ear  molds  Issued  during  fiscal  year 
1974. 

EQUIPMENT  DEPRECIATION  COSTS 

We  computed  the  annual  depreciation 
applicable  to  audlology  equipment  based  on 
the  useful  lives  of  the  equipment.  We  applied 
the  percentage  of  audlology  time  related  to 
providing  hearing  aids  to  this  total  and 
computed  an  average  cost  by  dividing  the 
number  of  hearing  aids  Issued  Into  the 
depreciation  cost  applicable  to  Issuing  hear- 
ing aids. 

BATTERY  COSTS 

We  applied  the  average  fiscal  year  1974 
hearing  aid  battery  cost  paid  by  VA  (as 
determined  at  the  PDC I  to  the  number  of 
hearing  aid  batteries  supplied  with  the 
Issuance  of  most  hearing  aid  models. 

CENTRAL  OFFICE  COSTS 

Services  provided  by  the  VA  central  office 
for  the  hearing  aid  program  Include  audi- 
tory research  and  program  direction.  The  re- 
search support  is  In  the  selection  of  hearing 
aids  recommended  for  procurement  after 
evaluation  of  the  results  of  tests  by  the  Na- 
tional Bureau  of  Standards.  The  manpower 
cost  of  these  services  for  fiscal  year  1974  was 
$3.83  per  hearing  aid  Issued  to  audlology 
clinics. 


FOOD  FOR  THOUGHT 

Mr.  McCLURE.  Mr.  Presi(3ent,  many 
Government  .studies  amount  to  no  more 
than  wasting  new  money  in  order  to  find 
out  how  we  were  wasting  old  money.  As 
Federal  programs,  studies,  and  projects 
proliferate,  they  tend  to  become  more 
and  more  intrusive  and  more  obviously 
silly.  There  comes  a  point  at  which  a 
serious  di.scussion  is  almost  impossible. 
Meg  Greenfield,  in  a  recent  article  in 
N»wsweek.  has  addres.sed  herself  to  the 
examination  of  the  degree  and  cause  of 
"plate  waste"  about  to  be  entered  into  by 
our  Government  at  our  expense.  It  is  a 
funny  article,  but  a  pretty  expensive 
laugh.  More  sobering  still  is  the  thought 
that  the  same  kind  of  petty  thinking  and 
bureaucratic  interference  affects  the 
most  serious  operation  of  our  Nation  and 
its  citizens.  Mr.  President,  I  ask  unani- 
mous consent  that  Miss  Greenfield's  arti- 
cle be  printed  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Pood  for  Thought 
(By  Meg  Greenfield) 

"Sec.  18.  The  Secretary  Is  authorized  to 
carry  out  a  study  to  determine  how  States 
are  utilizing  Federal  funds  provided  to  them 
for  the  administration  of  the  child  nutrition 
programs  authorized  by  this  Act  ...  As  part 
of  this  study,  the  Secretary  shall  also  exam- 
ine the  degree  and  cause  of  plate  waste  In 
the  school  lunch  program  .  .  the  Secretary 
.  .  .  shall  report  hts  findings  together  with 
any  recommendations  he  may  have  with  re- 
spect to  additional  legislation,  to  the  Con- 
gress no  later  than  March  1,  1976. " 

This  week  you  and  I  are  going  to  draft  some 
legislation.  It  will  be  called  the  National 
Plate  Waste  Act  of  1978.  We  will  be  taking 
our  cue  from  the  language  cited  above.  It 
comes  from  the  recently  enacted  school- 
lunch  and  child-nutrition  statute,  and  If  it 
means  anything,  it  means  that  there  Is  Fed- 
eral antl-plate-waste  legislation  in  our 
future. 

The  reason  we  are  postdating  our  bill  to 
1978  is  that  It  will  take  time  for  the  Secretary 
to  complete  and  the  Congress  to  consider  the 
newly  mandated  study  of  ihe  "cause"  of 
lunchroom  plate  waste.  It  Ls.  of  course,  true 
that  anyone  who  has  had  occasion  to  eat  a 
school  lunch  at  any  time  in  the  past  50  years 
will  know  what  the  cau.se  of  the  plate  waste 
Is— It  Is  what  the  scientifically  minded  would 
call  the  Yecch!  Factor.  But  never  mind: 
while  the  Federal  Government  will  not  move 
hastily,  there  is  no  question  that  in  time  It 
will  move.  Who  pays  the  piper.  a.s  the  fellow 
said,  ends  up  buying  an  awful  lot  of  plate 
waste;  and  Washington  can  hardly  be  ex- 
pected to  sit  still  for  this  forever. 

A  WASHINGTON  BREAKTHROtTGH? 

I  wUl  confess  that  for  a  fleeting  moment 
In  my  reading  of  the  school-lunch  act,  I 
thought  a  libertarian  solution  was  at  hand. 
"Students  In  senior  high  schools  which  par- 
ticipate In  the  school -lunch  program  under 
this  Act."  It  says  at  one  point,  "shall  not  be 
required  to  accept  offered  foods  which  they 
do  not  Intend  to  consume."  This  struck 
me  as  something  of  a  Washington  break- 
through— ceding  back  to  the  people  the 
right  not  to  have  a  ladleful  of  creamed  car- 
rots dropped  down  over  their  Spam  cro- 
quette. But  I  am  afraid  the  tone  and 
thrust  of  the  act  on  this  point  go  m  another 
direction;  and  especially  eis  the  mountain  of 
plate  waste  gets  higher  and  we  find  that 
we  can't  burn  It  for  fuel.  I  expect  we  shall 
see  a  bipartisan  consensus  develop.  On  the 
right,  plate  waste  can  surely  be  construed 
as  just  one  more  form  of  welfare  profligacy. 
Ingratitude  and  cheating.  And  on  the  left 
the  Issue  should  have  great  appeal  for  those 
humanitarian,  if  coercive,  guardians  of  our 
well-being,  whose  message  of  concern  for  the 
citizen  can  best  be  summed  up:  eat  your 
spinach  or  else  ... 

Actually,  we  shouldn't  be  too  hard  on 
these  propositions,  since  they  will  be  the 
basis  of  our  legislative  "findings."  All  legis- 
lation should  arise  out  of  "findings."  The 
Plate  Waste  Act's  findings  will  read  like  this: 
"The  Congress  of  the  United  States,  finding 
that  2.3  cents  of  every  Federal  dollar  Is 
currently  being  expended  on  uneaten  con- 
sumable food  products  furnished  to  certain 
disadvantaged  public-school  children;  fur- 
ther finding  that  the  result  Is  gravely  detri- 
mental to  the  physical  health  of  the  chil- 
dren and  the  financial  health  of  the  Nation; 
and  further  finding  that  State  and  parental 
authority  are  Inadequate  to  act  In  this  mat- 
ter— does  hereby  declare  School  Lunch  Plate 
Waste  to  be  a  threat  to  the  gei;eral  welfare." 

OUTLAWING    PLATE    WASTE 

Once  we  have  done  that,  we  can  do  al- 
most anything,  and  I  would  suggest  that  we 
be  forthright  about  It  and  simply  outlaw 
plate   waste.   It's   no   trick.   Thus:    "(A)    It 
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shall  be  unlawful  for  any  person  dispensing 
foodstuffs  paid  for  In  full  or  In  part  by 
public  monies  to  knowingly  dispense  such 
foodstuffs  In  amounts  which  he  has  reason 
to  believe  are  more  than  33 '3  per  centum  In 
excess  of  what  the  dlspensee  can  be  expected 
to  consume  without  suffering  111  effects. 

"(B)  It  shall  be  unlawful  for  any  person 
receiving  foodstuffs  paid  for  in  full  or  In  part 
by  public  monies  (provided  that  these  are 
dispensed  in  accord  with  the  provisions  of 
subsection  (A)  above)  to  refuse  to  consume 
within  a  reasonable  period  of  time  more 
than  33 '3  per  centum  of  such  foodstuffs. 

"(C)  The  standard  for  determining  the  ap- 
propriate amount  of  foodstuffs  to  be  dis- 
pensed in  the  first  instance  and  In  each  case 
shal'  be:  the  age.  weight  and  height  of  the 
schoolchlld;  divided  by  the  change  in  the 
Consumer  Price  Index  for  the  preceding  fis- 
cal year;  times  two." 

That  last  formula  may  sound  a  little 
arbitrary  to  you.  but  I  have  been  studying 
these  legislative  formulas,  and  you  will  have 
to  take  It  from  me  that  ours  Is  in  the  ball 
park.  We  do  want  to  provide  some  flexibility, 
however,  for  unusual  circumstance,  and  for 
special  cases.  To  this  end,  we  can  borrow  a 
phrase  from  the  school-lunch  act  Just  passed 
and  allow  for  certain  exceptions  based  on 
"cultural  eating  patterns" — which  I  figure 
covers  ethnic  habits,  religious  proscriptions 
and  whether  or  not  forks  are  used  In  the 
home.  We  will  also  make  provision  for  due 
process  In  contested  cases.  Adjudication 
should  be  fairly  simple,  since  we  shall 
naturally  require  that  records  of  the 
amounts  of  foodstuffs  dispensed  and  returned 
on  Individual  plates  be  kept  for  no  less  than 
five  years  and  filed  quarterly  with  HEW. 

ENFORCING     THE     ACT 

That  leaves  us  only  the  matter  of  defini- 
tions to  tidy  up.  There  should  be  no  prob- 
lem here:  "As  used  in  this  Act,  the  term  (a) 
'plate'  shall  mean  any  container  no  wider 
than  8 '4  Inches  and  no  deeper  than  IV4 
Inches  on  a  graduated  depression  from  rim 
to  center;  (b)  'waste'  shall  mean  any  nor- 
mally consumable  foodstuffs  dispensed  upon 
plates  In  accord  with  subsection  (A)  of  this 
Act  and  excluding  'refuse";  (c)  'refuse'  shall 
Include,  but  not  be  limited  to,  fruit  pits, 
egg  shells,  bones,  aiid  such  foreign  matter 
as  may  from  time  to  time  be  included  In 
the  serving.  For  the  purposes  of  this  Act. 
bread  crusts  shall  be  considered  waste  and 
not  'refuse.'  Apple  cores  shall  be  considered 
'refuse'  and  not  'waste'  provided  that  such 
apple  cores  have  been  consumed  to  within 
one-half  Inch  of  the  fibrous  membrane." 

I  will  grant  that  enforcement  of  all  this 
could  pose  a  problem  In  normal  times.  But 
these  are  not  normal  times,  and  we  are  In 
luck.  For  by  the  time  the  National  Plate 
Wa.ste  Act  goes  Into  effect,  there  should  be 
at  least  two  Federal  affirmatlve-actton  offi- 
cers stationed  In  every  public-school  yard 
and  gymnasium  In  America  to  look  after  the 
recently  promulgated  sex-dlscrlmlnatlon 
regulations.  And  I  see  no  reason  why  they 
should  not  double  as  plate-waste  officers  at 
lunchtlme.  It  would  represent  a  terrific  sav- 
ing and  probably  bring  our  act  In  at  a  modest 
half  bllllm  dollars  for  Its  first  full  year  of 
operation. 

The  spoilsports  will  tell  you.  of  course,  that 
you  could  buy  kids  a  lot  of  edible  food  for 
that  much  money — like  hamburgers  and 
peanut-butter  sandwiches.  But  pay  them  nc^ 
mind.  They're  living  In  another  world. 


FOOD  STAMPS 

Mr.  McCLURE.  Mr.  President,  an  asso- 
ciate was  explaining  that  he  saw  a  pro- 
gram on  television  the  other  evening 
called  Hollywood  Squares.  This  is  a 
program  in  which  celebrities  are  asked 


questions,  and  contestants  then  decide 
whether  the  answers  are  correct  or  not. 

On  this  particular  program,  as  detailed 
to  me,  the  question  was  asked:  ""True  or 
false,  you  have  to  be  poor  to  receive  food 
stamps?"  The  celebrity  said  he  was  afraid 
the  answer  was  "false."  The  contestant 
agreed  and  won  the  point.  The  modera- 
tor added  that  you  not  only  do  not  have 
to  be  poor,  but  that  people  with  income 
in  excess  of  $16,000  a  year  can  qualify 
for  food  stamps.  As  a  result  of  his  an- 
swer, the  contestant  was  awarded  a  nice 
prize. 

The  point  I  am  trying  to  make  is  that 
you  can  fool  some  of  the  people  all  of  the 
time,  and  all  of  the  people  some  of  the 
time,  but  you  ciinnot  fool  all  of  the  peo- 
ple all  of  the  time.  When  it  comes  to  the 
food  stamp  fiasco,  we  are  not  fooling 
anybody  any  more. 

Increasingly,  we  are  hearing  and  seeing 
articles  and  editorials  on  television  and 
radio,  in  newspapers  and  magazines 
criticizing  the  food  stamp  program — and 
now  we  have  even  hit  the  TV  game  shows. 

The  American  people  are  not  opposed 
to  helping  the  truly  needy,  but  they  do 
want  the  loopholes  and  abuses  of  the 
food  stamp  program  cleaned  up.  We  are 
going  to  do  it;  the  country  can  no  longer 
economically  afford,  nor  can  the  liberal 
advocates  politically  afford,  not  to  take 
positive  action. 

Mr.  President,  I  ask  unanimous  con- 
sent that  one  of  the  many  recent  public 
editorials  on  the  subject,  'The  Food 
Stamp  Mess,"  by  Frank  Van  Der  Linden, 
be  printed  in  the  Record.  I  strongly  rec- 
ommend this  analysis  of  the  abuses  tak- 
ing place  under  the  present  food  stamp 
law  to  everj'one  with  an  interest  in  this 
\'ltal  subject. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

The  Pood  Stamp  Mess 
(By  Prank  Van  Der  Linden) 

Washington. — The  taxpayers'  outrage  over 
the  scandalously  expensive  food  stamp  mess 
is  growing  so  fast  that  Congress  must  soon 
enact  some  reform  to  cut  the  cost  below  the 
present  figure  of  $6  billion  a  year.  The 
tough  bill,  sponsored  by  New  York  Sen. 
James  L.  Buckley  and  Illinois  Congressman 
Bob  Michel,  Is  picking  up  support  all  across 
the  country — much  to  the  dismay  of  the 
liberals  who  fear  any  cutback  In  federal 
subsidies. 

President  Ford  has  praised  It  as  "a  very 
fine  bin,"  and  promises  to  Include  some  of 
Its  major  features  In  his  own  reform  pro- 
posals which  win  go  to  Capitol  Hill  later  this 
month,  after  his  assistants  finally  settle 
their  disputes  about  Its  details. 

Ford  says  he  seeks  to  save  at  least  a  bil- 
lion dollars  a  year  by  giving  more  benefits 
to  the  poor  people  who  actually  need  food 
stamps  and  taking  them  away  from  those 
who  don't. 

By  an  odd  coincidence,  this  Is  precisely 
the  principal  argument  made  by  Buckley  and 
Michel.  Their  bill  would  restrict  food  stamps 
to  families  with  annual  Incomes  below  the 
$5,000  poverty  line.  It  would  count  the  value 
of  other  federal  aid,  such  as  housing  sub- 
sidies and  school  lunches,  as  parts  of  the 
recipient's  Income.  It  would  bar  stamps  to 
college  students,  strikers,  and  people  who 
choose  to  live  in  communes. 

The  reform  bill  would  abolish  the  present 
crazy-quilt  system  of  eligibility  rules  under 
which  food  stamps  legally  go  to  millions  of 
well-to-do  people  who  have  no  moral  right 


to  get  even  part  of  their  grocery  bills  sub- 
sidized by  the  taxpayers. 

The  Agriculture  Department,  which  ad- 
ministers the  food  Stamp  distribution,  esti- 
mates that  about  2.5  million  recipients  are 
from  households  with  incomes  of  $7,000  or 
more  a  year,  and  many  with  groes  incomes 
approaching  $9,0(X). 

These  figures  shocked  Sen.  James  Allen, 
the  Alabama  Democrat  who  conducted  re- 
cent hearings  on  the  food  stamp  fiasco  and 
branded  It  "a  financial  nightmare." 

From  a  tiny  program  with  half  a  million 
recipients  and  a  $36  million  budget  10  years 
ago,  It  has  expanded  Into  a  monster  with 
19  million  beneficiaries  and  Its  cost  has 
doubled  within  only  the  past  12  months, 
from  $3  billion  to  $6  billion  a  year. 

Senator  Allen  was  appalled  to  learn  that 
as  many  as  73  million  Americans — one  out 
of  every  three — may  be  eligible  for  food 
stamps  and  the  expense  could  go  as  high 
as  $20  billion  a  year.  "At  a  time  when  the 
American  taxpayer  Is  at  a  breaking  point, 
burdened  by  ever-upward  splrallng  taxes  and 
prices,"  he  said,  "Congreaa  must  see  that  this 
program  meets  Its  original  goals  without 
needless  or  wasteful  expenditures." 

Other  astute  Democrats  are  beginning  to 
realize  that  Allen  Is  right;  they  cannot  de- 
fend the  food  stamp  program  in  Its  entirety 
but  must  push  their  own  clean-up  bills  to 
prevent  passage  of  the  much  tougher  Re- 
publican measure. 

It  is  no  longer  smart  strategy  to  say  that 
the  President  Is  going  for  food  stamp  re- 
forms to  appease  the  conservatives  and  head 
off  Ronald  Reagan. 

It  Is  true  that  the  Buckley-Michel  bill  was 
drafted  by  David  Swoap.  Gov.  Reagan's 
former  welfare  director,  but  It  is  gaining 
support  among  taxpayers  generally,  not 
merely  those  on  the  right.  Democratic  Sen. 
John  Glenn  of  Ohio,  the  former  astronaut, 
is  most  appropriately  spKDnsorlng  a  bill  de- 
signed to  bring  down  the  skyrocketing  costs 
of  the  food  stamps  before  they  ascend  Into 
the  stratosphere. 

Glenn  pro|>oses  to  scrap  the  Itemized  de- 
duction system,  which  he  blames  for  most 
of  the  mistakes  Involved  In  allotting  food 
stamps  to  undeserving  people. 

The  error  rate  Is  so  high,  he  says,  that  one 
of  every  six  food  stamp  dollars  goes  to  some- 
one who  really  doesn't  deser\-e  It,  and  the 
taxpayers'  final  bill  for  errors  and  frauds 
could  soar  close  to  a  billion  dollars  this  year. 

Under  his  plan,  every  applicant  would  get 
a  $120  deduction  in  determining  eligibility 
for  stamps,  and  older  people  would  get  an 
extra  $<50. 

An  Ohio  Republican.  Congressman  John 
Ashbrook,  has  told  the  latest  food  stamp 
horror  story  which  he  captioned  "Pood 
Stamps  for  Fido."  A  constituent,  he  says,  was 
waiting  In  a  grocery  store  check-out  line 
behind  two  hippie  girls  and  an  older  man. 
They  were  told  that  they  could  not  pay  for 
dog  food  with  their  food  stamps.  "Go  get 
six  pounds  of  hamburger,  then."  the  man 
told  one  of  the  girls.  "The  dog  likes  ham- 
burger Just  as  well." 


BUSINESS     REQUIRES     POLICY     OP 
GOOD   HUMAN   RELATIONS 

Mr.  McCLURE.  Mr.  President,  the 
Sunday  Observer  of  London,  October  19, 
1975,  contains  a  very  interesting  dis- 
course that  Sir  Marcus  Sieff,  the  dis- 
tinguished chairman  of  England's  suc- 
cessful chain  of  retail  stores.  Marks  and 
Spencer,  delivered  to  the  Royal  Institu- 
tion. 

We  have  been  hearing  a  great  deal 
about  the  economic  difficulties  that 
Great  Britain  is  experiencing,  but  here 
is  a  statement  that  gives  encouragement 


4213:: 


(ur 


that 
there 
flourish 
it  em 
requires 
tions. 
I  as 
cle  be 


private  enterprise  system,   if 

a  real  care  for  human  needs,  can 

.  It  is  well-worth  reading  because 

p^asizes  that  business  everywhere 

a  policy  of  good  human  rela- 


SCX  lAl. 


StTi 


-anl 


gild 


was 
as  folk 

My 

(  Not  I 
cer  dls< 
Indu 
lations 
ble 

In 
econom 
have 
and  ere; 
system, 
those  w 
other  o 
cratic,  ' 
lit  and 
Is  low- 
that  d< 
And  to< 

What 
that 
will  to 
problen 
achieve 
magic  ( 
I  do  no 
ership 
an  und  ? 

The 
ergy  cr: 
for  ne.' 
velopn-. 
tween  i 
ties.  Tl-  e 


pe  )ple 


frontat:  on 


ide  abl 


nn^ 


th 


'>n  i 


knowle 
cons 
led  ma! 
of   liv 
be    kep 
affect 
be;:;,' 
dustrv 
of  estaljl 
dustry. 

Such 
posed  o 
ment.  £< 
erally  a 
relatlo 
'.vithln 
course 
says  th 
tlons.    I 
merit    c 
those  w 
not  car( 
In  It  b 
and  the 
Implemi 
tlons    s 
does  no 
piles,    c( 
ment  to 

As 
bers  em 
flcult   t< 
tween 
from  be 
are   tin 
chine  a 
lems,  Tl 
and 
They 
ers    I 
voci 
dlffere 


son;e 


ifero  IS 


CONGRESSIONAL  RECORD  —  SENATE 


December  19,  1975 


unanimous  consent  that  the  arti- 
irinted  in  the  Record, 
The]  e  being  no  objection,  the  article 
orpered  to  be  printed  in  the  Record, 
ws: 

Contract   by   Sir   Marcus   Sieft 
The  chairman  of  Marks  and  Spen- 
usses  the  growing  discontent  within 
,-  and  suggests  that  good  human  re- 
can  do  a  lot  to  overcome  the  trou- 
the  trouble-maker.) 
lifetime,  the  capitalist  and  market 
r  systems  which,  for  all  their  faults, 
ually  raised  the  standard  of  living 
.ted  a  better  standard  than  any  other 
have  been  under  constant  attacks  by 
ho  wish  to  replace  them  with  one  or 
those  systems  which  are  nondemo- 
here  Individual  freedom  does  not  ex- 
where  the  general  standard  of  living 
ten     coiislderably     lower — than 
veloped    under   our   present   system, 
ay  these  attacks  grow  stronger, 
ha.s  gone  wrong?  It  Is  frequently  said 
in  Great  Britain  do  not  have  the 
overcome    the    economic    and    social 
s    facing    us,    but    believe    they    can 
a   better  standard  of  living  by  the 
f   slogans,   not   by   work   and   effort. 
believe  this.  What  Is  lacking  Ls  lead- 
i  nd  a  real  care  for  people's  needs  and 

rstanding  of  their  aspirations, 

:riain  problem  we  face  Is  not  the  en- 

5;s,  or  lack  of  investment,  or  the  need 

technology,  or  Inflation,  but  the  de- 

:'t  of  a  co-operative  relationship  be- 

i.man  beings  in  all  spheres  of  activl- 

alternative  to  cooperation  is  con- 


Stancjards     of     education,     literacy     and 

ge  for  the   majority  have  improved 

y  in   the  past  50  years.  This  has 

people  to  expect  a  better  standard 

and  quality  of  life.  Most  want  to 

informed    of    developments    which 

em:    they    appreciate    their    advice 

•;2ht.  This  applies  particularly  to  in- 

It  emphasises   the  vital   importance 

iahing  good  human  relations  In  In- 


relatlons  cannot  b«  successfully  Im- 
1  industry  from  outside,  by  Govern- 
r  example  State  compulsion  Is  gen- 
ma';lfestation  of  desperation.  Good 

can  develop  organically  only  from 

the  individual  organisation.  Of 
iiearly  everybody  in  top  management 
t  they  believe  In  good  human  rela- 
1  fact,  I  have  found  that  manage- 
in  be  divided  into  three  groups — 
10  pay  lip  service  to  the  idea  but  do 

a  damn  about  It.  those  who  believe, 
t  do  not  know  how  to  Implement  it,  I 
small  number  who  believe  In  It  and 
nt  the  policv  of  good  human  rela- 
iccessfully.  Most  top  management 
;  appreciate  what  such  a  policy  Im- 
Ttainly  not  what  a  total  commlt- 
it  entails. 

isatlons  become  lareer  and  num- 
3loved  lncrea.se.  It  Is  apparently  dlf- 

prevent  personal   relationships  be- 

nlor  management  and  employees 
:omlng  remote.  People  feel  that  they 

unimportant  cogs  In  a  vast  ma- 
d  no  one  Ls  interested  In  their  prob- 
ey  are  often  motivated  bv  Insecurity 

times  by  frustration  and  boredom 

easy  prey  to  the  troublemak- 

here  to  the  influential,  dynamic. 

.  militant  minority  who  exacerbate 
and   exaggerate   grievances   with 
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the  aim  of  changing  the  whole  political  and 
socioeconomic  structure. 

When  management  treats  employees  as  re- 
sponsible people  meriting  respect,  most  re- 
spond. This  results  in  people  working  well, 
less  absenteeism,  greater  staff  stability,  a 
more  experienced  staff  and,  generally,  a  will- 
ing acceptance  oi  new  and  more  modern 
methods  of  production  and  operation. 

Under  such  conditions,  most  people  take 
pride  In  their  work,  and  this  often  results  in 
high  productivity  and  good  profits.  This  In 
turn  enables  management  to  pay  higher 
wages  and  provide  those  facilities  which 
make  for  a  contented  and  hard-working 
staff,  to  have  funds  for  investment  which 
creates  employment,  and  to  pay  dividends  to 
the  shareholders  who  have  provided  the 
money  to  operate  the  business. 

My  personal  exi>erlence  naturally  colours 
my  views.  For  the  past  40  years  I  have  been 
active  In  a  business  which  believes  In,  and 
Implements,  a  policy  of  good  human  rela- 
tions. The  Marks  and  Spencer  philosophy  was 
developed  by  the  late  Lord  Marks  and  my 
father.  The  principles  from  which  this  phi- 
losophy emerged  were  laid  down  over  40  years 
ago.  Perhaps  the  most  Important  of  these 
was  to  foster  good  human  relations  with  all 
staff,  with  our  manufacturers  and  suppliers, 
and  with  our  customers. 

In  1933,  at  the  inaugural  meeting  of  PEP 
(Political  and  Economic  Planning),  a  non- 
partisan agency  for  economic  and  social  re- 
search, my  father  said:  'Lying  at  the  core  of 
our  Industry  problem  is  a  need  for  a  new 
attitude  of  mind  on  the  part  of  the  human 
factors  engaged  in  It.  To  break  down  the 
element  of  fear  In  human  relations  Is  dif- 
ficult. If  It  can  be  done,  a  new  spirit  of  co- 
operation will  be  born.  There  is  certainly  no 
short-cut  to  the  achievement  of  this  end. 
Yet  without  it,  there  can  be  little  hope  for 
the  future  of  industry.' 

Depressing  as  it  may  seem,  these  words  are 
as  apposite  today  as  they  were  42  years  ago. 

A  policy  of  good  human  relations  has  to 
start  with  top  management  having  a  sincere 
respect  for  the  Individual.  Top  management 
must  understand  the  need  for  a  right  and 
just  personnel  policy,  which  Is  known  to  all 
employees  and  seen  to  be  honoured  in  ac- 
tion. This  policy  must  include  a  progressive 
wage  policy  so  that  all  should  share  in  the 
progress  and  prosperity  of  the  organisation 
for  which  they  work. 

The  Implementation  of  a  good  human  rela- 
tions policy  requires  sustained  physical  and 
Rental  effort,  and  It  costs  money.  As  or- 
ganisations grow  larger,  it  is  impossible  for 
/those  at  the  top  to  know  everybody  Indl- 
Ivldually.  So  there  must  be  a  professionally 
grained  group  of  people — staff  management— 
tij  carry  out  the  principles  of  personal  policy 
laid  down  by  the  Board  of  Directors,  of 
whsm  a  senior  member's  main  concern 
shoulcM;^  the  implementation  of  an  agreed 
personnel  policy.  But  all  executives  should 
be  aware  6f  and  interested  in  the  personnel 
policy  of  their  organisation.  And  all  em- 
ployees sjifeuld  know  with  whom  they  can 
discuss  their  problems, 
'But  this  is  not  enough;  those  In  charge 
must  visit  the  factory  and  the  shop  floor. 
They  should  listen  to  what  people  have  to 
say  and  look  at  what  is  happening.  And  they 
should  do  this  objectively — not  seeing  what 
they  want  to  see  or  translating  what  people 
are  saying  Into  what  they  would  like  people 
to  say.  Then  those  In  charge  will  learn  a  great 
deal  about  what  Is  going  on,  see  what  Is  being 
well  done  and  should  perhaps  be  Intensified 
and  see  what  Is  being  badly  done  and  needs 
rectifying. 

In  the  personnel  department  at  Marks  and 
Spencer  we  employ  some  700  people  whose 
primary  responsibility  Is  the  well-being  of 
some  40,000  staff.  It  Is  their  job  to  see  that 
the  Board's  policy  Is  Implemented.  It  Is  their 
job  to  see  that  every  member  of  the  staff  Is 


personally  known  and  has  regular  contact 
with  somebody  who  Is  concerned  with  his  or 
her  well-being  and  progress. 

Despite  the  National  Health  Service  there 
Is  much  scope  for  Indilvdual  medical  care. 
Since  1933  we  have  provided  advisory  medi- 
cal services  and,  since  1934,  dental  services. 
We  encourage  staff  to  attend  regularly  for  ex- 
amination and  over  90  per  cent  do. 

The  establishment  of  a  system  of  testing 
for  cervical  and  recently  breast  cancer  has 
saved  a  number  of  lives  and  revealed  many 
other  ailments  which,  for  one  reason  or  an- 
other, the  person  concerned  thought  could 
not  be  cured,  or  just  did  not  bother  about. 
Among  the  first  40,000  examinations,  we 
found  75  cases  of  cancer,  of  whom  74  are 
alive  and  well.  These  welfare  activities  show 
people  that  management  cares  for  them  and 
they.  In  turn,  cooperate  at  work. 

Our  welfare  activities,  which  cover  catering 
subsidies,  medical,  dental,  chiropody  and 
non-contributory  pension  scheme  and  other 
amenities,  will  this  year  cost  some  £19  mil- 
lion. Those  who  lead  Marks  and  Spencer  have 
for  a  long  time  been  convinced  that  with- 
out this  Investment  In  the  care  of  people,  we 
would  not  enjoy  such  succe.ss  as  we  do. 

Some  of  the  great  firms  have  grown  quick- 
ly, often  by  mergers  and  takeovers.  The  well- 
established  human  relations  of  the  original 
firm  are  sometimes  overwhelmed  by  the  very 
size  of  the  new  undertaking.  Sometimes  bad 
traditional  practices  of  one  of  the  merged 
firms  become  the  standard  for  all. 

In  such  circumstances,  troublemakers 
thrive.  Constructive  moves  to  Increase  pro- 
ductivity, through  Investment  or  improved 
organizations,  are  misrepresented  by  those 
who  want  to  subvert  our  socio-economic  sys- 
tem into  class  warfare  between  'us  and 
them."  The  militants  use  every  genuine  griev- 
ance and  manufacture  artificial  ones  to 
achieve  their  alms.  Here  a  dynamic  policy  of 
developing  good  human  relations  is  all  the 
more  Important. 

British  Leyland  Is  an  example  of  a  com- 
pany whose  failure  so  far  is  In  no  small  meas- 
ure due  to  its  Inability  to  develop  a  spirit  of 
cooperation  between  management  and  em- 
ployees. So  far  as  I  remember,  the  original 
Morris  management,  led  by  William  Morris, 
better  known  as  Lord  Nuffield,  cared  for  peo- 
ple and  relations  were  good.  The  Austin  man- 
agement did  not  have  such  good  relations 
with  their  employees.  When  the  two  com- 
panies merged  in  1952  to  become  the  British 
Motor  Corporation,  problems  due  to  poor 
relationship  between  management  and  em- 
ployees arose. 

When  the  successful  Leyland  Company 
took  over  the  leadership  in  1968  did  the 
new  management  of  BLMC  get  their  priori- 
ties right?  Leyland  had  good  relations  with 
Its  employees  but  to  quote  Geoffrey  Robin- 
son, former  head  of  Jaguar  Motors,  part  of 
BLMC,  and  who  had  previously  held  senior 
executive  responsibility  In  BLMC: 

'The  plain  fact  Is  that  that  e.s.sentlal  pre- 
condition for  success — the  complete  coopera- 
tion of  the  workforce,  so  rightly  diagnosed  In 
the  first  and  increasingly,  almost  senten- 
tiously,  emphasized  In  every  successive  chair- 
man's statement — was  not  achieved.  The 
merger  was  completed  against  a  background 
of  mutual  suspicion  between  managers  and 
men.  of  a  plethora  of  piece  work  agreements, 
of  overmanning,  and  of  a  minefield  of  jeal- 
ously guarded  differentials. 

'The  full  extent  of  the  dlfflculties  that  lay 
ahead  could  hardly  have  been  appreciated 
and  It  Is  hardly  surprising  that  In  the  early 
period  more  awareness  was  shown  of  the 
potential  than  the  problems. 

■Positive  changes  In  Industrial  relations 
that  were  necessary  within  a  relatively  short 
period  of  time.  If  British  Leyland  was  to  sur- 
vive, would  have  needed  more  vision  and 
sheer  self-confidence  than  the  battle-weary 
line   management  of  British  Leyland  could 
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muster.  But  if  the  lead  from  management 
was  along  conventional  and  Inadequate  lines, 
so  was  the  response  of  the  unions.' 

Without  personnel  leadership  on  either 
side,  mutual  confidence  was  lost  and  resulted 
in  what  Mr.  Robinson  describes  as  a  'con- 
spiracy of  disbelief  which  went  into  a  vicious 
circle.  Last  October  and  November,  British 
Leyland  lost  37  per  cent  of  Its  scheduled 
production  through  Industrial  disputes. 
quality  faults,  facility  failures,  absenteeism 
and  so  on. 

Some  employee-,  become  bored  because  they 
have  a  purely  repetitive  job.  This  can  and 
does  lead  to  low  productivity.  Many  people 
have  a  desire,  possibly  in  some  only  sub- 
conscious, for  creative  expression.  This  is 
difficult  to  fulfill  on  some  modern  production 
lines.  We  have  paid  too  much  attention  to 
machines,  too  little  to  people  and  systems. 
No  doubt  advanced  mechanization  and  auto- 
mation will  eventually  eliminate  many  re- 
petitive tasks  but  some  jobs  will  always  de- 
pend on  the  human  eye,  human  touch  and 
human  resourcefulness:  progress  starts  with 
people  who  think.  Machines  don't  think. 

Let  me  give  you  an  example.  United  Bis- 
cuits operates  12  factories  in  this  country 
with  20,000  factory  employees,  50  per  cent  of 
whom  are  men,  fully  unionized.  Production 
Is  highly  mechanized  and  automated.  There 
is  much  boring  work.  Management  found  it 
was  impossible  to  make  the  work  less  boring, 
so  It  created  a  costly  factory  radio  system 
with  news  every  half -hour,  music  and  edu- 
cational talks.  There  are  a  large  number  of 
individual  loudspeakers  so  people  can  con- 
trol the  volume  of  sound — or  turn  the  radio 
off. 

United  Biscuits  has  deliberately  set  out  to 
Involve  people  In  matters  which  concern 
them,  and  most  behave  responsibly.  For 
example,  stewards,  as  well  as  full-time  union 
officials,  take  part  in  all  their  negotiations. 
Full  disclosure  is  made  to  the  unions  of  com- 
pany results  and  objectives.  Industrial  lead- 
ers must  educate.  The  gulf  must  be  bridged 
between  what  management  know,  because 
they  have  access  to  a  lot  of  information,  and 
what  staff  believe,  often  In  ignorance.  There 
has  been  virtually  no  Industrial  strife  at 
United  Biscuits  for  many  years. 

Good  human  relations  are  very  Important 
but  they  alone  will  not  solve  industrial  prob- 
lems. Let  me  touch  briefly  on  some  of  these 
other  problems  the  solutions  of  which  are  of 
great  importance.  Some  may  consider  they 
are  as  Important,  or  even  more  Important, 
than  the  development  of  good  human  rela- 
tions. I  don't. 

Most  people  feel  that.  If  they  show  Initia- 
tive, assume  greater  responsibility  and  work 
harder  they  should  be  adequately  rewarded. 
Rightly  or  wrongly  many  people  feel  that  the 
reward  they  receive,  for  assuming  greater  re- 
sponsibility and  working  harder.  Is  not  ade- 
quate compensation  for  the  extra  time  and 
effort  they  are  putting  in. 

Many  of  us  are  beset  with  increasing  do- 
mestic problems  brought  about  by  Inflation 
and  high  personal  taxation,  and  many  wonder 
whether  the  game  Is  worth  the  cpndle.  Some 
opt  for  the  quiet  life.  Among  them  are  those 
who  In  the  past  would  In  all  probability  have 
eventually  assumed  considerable  responsibil- 
ity. There  is  an  urgent  need  to  reduce  the 
high  levels  of  taxation  so  that  personal  ini- 
tiative and  hard  work  are  adequately  re- 
wnrded  nt  all  levels. 

Another  major  factor  In  Industry  Is  the 
power  of  trade  unions.  In  Industry  it  requires 
two  sides  to  co-operate  and  ea ually  to  con- 
front Trade  union  leadership  falls  more  and 
more  Into  the  hands  of  those  who  do  not  be- 
lieve that  the  solution  of  our  problem  lies  In 
co-operation  within  our  present  socio-eco- 
nomic structure,  but  that  the  whole  struc- 
ture is  wrong.  They  seek  a  system  which 
would   in   effect   be   a   State-controlled   bu- 
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reaucratically-run  economy  with  power 
residing  in  the  hands  of  the  trade  unions. 

This  group  Is  a  dynamic  and  often  militant 
minority  who  in  many  cases  do  not  represent 
adequately  the  views  of  the  moderate  major- 
ity of  the  members  of  the  unions  they  claim 
to  lead.  They  are  elected  by  a  small  minority 
of  union  members  because  the  present  sys- 
tem of  election  In  many  trade  unions  does 
not  encourage  the  majority  to  exercise  their 
democratic  right  to  vote. 

Lord  George-Brown  writing  on  what  he 
calls  'the  capture  of  critical  positions  of 
power  by  this' — as  he  also  believes — 'unrep- 
resentative group  of  key  figures  in  particular 
unions,'  considers  that  a  compulsory,  secret 
and  preferably  postal  ballot  would  'quickly 
put  to  rights  this  problem  of  leadership 
which  controls  the  use  of  trade  union  power.' 

He  is  convinced  that  his  fellow  trade 
unionists  would  not  merely  acquiesce  but 
positively  applaud  such  urgently-needed  leg- 
islation. I  agree. 


VISIT  WITH  SECRETARY  CARLA 
HILLS  ON  HOMEOWNERSHIP  FOR 
LOWER  INCOME  AMERICAN  FAM- 
ILIES 

Mr.  PERCY.  Mr.  President,  I  recently 
had  the  opportunity  to  meet  with  HUD 
Secretary  Carla  Hills  to  discuss  the  issue 
of  housing  in  general  and,  specifically, 
the  235  homeownership  program. 

I  have  a  strong  interest  in  this  pro- 
gram, having  worked  closely  with  Sen- 
ators Sparkman,  Mondale,  Tower  and 
other  cosponsors  in  its  formulation  dur- 
ing my  tenure  on  the  Banking.  Housing 
and  Urban  Affairs  Committee.  In  par- 
ticular. I  authored  one  of  the  first  home- 
ownership  proposals  that  eventually  be- 
came the  235  program. 

The  Home  Bu»-ers  and  Homeowners 
Protection  Act  is  based  on  three  prem- 
ises. First,  available  evidence  suggests 
that  present  housing  programs  are  ba- 
sically sound  in  concept.  Second,  these 
programs  have  suffered  because  of  bad 
management.  Third,  the  way  to  improve 
these  program.s  is  to  give  the  Secretary  of 
Housing  and  Urban  Development  the 
necessary  tools  to  administer  them  pri- 
marily for  the  benefit  of  lower-income 
housing  consumers  rather  than  dispro- 
portionately for  the  benefit  of  contrac- 
tors, developers,  brokers,  mortgage 
bankers,  and  labor  unions. 

I  recognize  that  the  235  program  was 
set  back  by  the  moratorium  placed  on  it 
in  1973.  Also,  there  were  problems  in  im- 
plementing the  program  in  its  initial 
stages.  Administrative  oversight  and 
consumer  counseling  have  been  inade- 
quate. But  there  were  many  achieve- 
ments as  well. 

From  1968  through  1975.  there  were 
469,289  mortgages  insured  under  sec- 
tion 235.  Given  an  average  family  size  of 
about  4.5  persons,  this  meams  that  over 
2,100,000  Americans  had  the  opportunity 
to  live  in  their  own  homes.  This  might 
not  have  been  possible  if  the  235  pro- 
gram had  not  existed.  During  the  same 
period,  slightly  more  than  1.5  million 
mortgages  were  insured  under  the  tradi- 
tional FHA  section  203  program. 

Our  goal  now  should  be  to  make  the 
235  program  more  beneficial  for  hous- 
ing consumers.  We  can  accomplish  this 
by  correcting  mismanagement  and  em- 
phasizing the   essential  sound  concept 


of  the  program  that  promotes  home- 
ownership  for  millions  of  Americans,  in- 
cluding those  in  lower  income  brackets. 
Congress  has  responded  to  this  need  by 
taking  new  initiatives  and  making  im- 
portant changes  to  improve  the  program. 
I  was  very  pleased  with  Secretary  Hill's 
recent  statement  and  support  of  the  basic 
235  program.  As  she  has  reconstituted  it. 
the  program  is  geared  to  lower  income 
families  who  can  make  a  down  payment 
of  3  percent  of  the  first  $25,000  and  10 
percent  of  $28,000  in  high  cost  areas.  The 
purchaser  must  also  pay  closing  costs. 
The  investment  required  by  the  pur- 
chaser is  greater  than  what  was  re- 
quired previously.  This  fact  should  in- 
crease the  buyer's  motivation  to  main- 
tain the  property  properly  and  avoid 
default  on  mortgage  payment.  Nonethe- 
less, because  of  cost-of-living  increases, 
families  throughout  the  United  States 
should  be  helped  in  finding  housing 
through  this  program. 

Secretary  Hills  is  well  aware  that  this 
program  will  not  reach  the  poor.  How- 
ever, other  programs,  such  as  section  8, 
are  more  applicable  to  low-income  fam- 
ilies that  may  not  have  extra  funds  for 
everyday  repairs,  large  utility  bills  and 
the  many  other  expenses  a  homeowner 
faces. 

Secretary  Hills  is  committed  to  making 
the  235  program  work  in  a  realistic  and 
practical  way.  I  strongly  support  her  ef- 
fort and  I  hope  many  of  my  colleagues 
will  do  so  also.  On  the  basis  of  her  rec- 
ord up  to  now  and  the  strength  and  dedi- 
cation she  has  demonstrated  in  her  pres- 
ent office,  I  anticipate  that  Secretary 
Hills  will  make  a  highly  significant  con- 
tribution as  Secretary  of  Housing  and 
Urban  Development. 

The  December.  1975,  edition  of  For- 
tune magazine  featured  an  article  on 
Secretary  Hills  that  discusses  her  work  as 
HUD  Secretary.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Carla  Hills  Gives  "The  Woman's  Touch" 
A  Brand -New  Meaning 
(By  Irwin  Ross) 
At  times,  Carla  Anderson  Hills,  the  Sec- 
retary of  Housing  and  Urban  Development, 
finds  it  a  mixed  blessing  to  be  a  woman  in 
a  job  normally  held  by  a  man.  She  occa- 
sionally appears  distressed  at  being  the  ob- 
ject of  endless  curiosity  because  she  is  a 
woman.  She  Is  fed  up  with  such  dreary  ques- 
tions as  whether  being  a  woman  hurt  or 
helped  her  career,  or  how  she  managed  to 
bear  four  children  without  ever  taking  more 
than  two  weeks  off  from  her  law  practice. 
She  would  much  prefer  to  talk  about  hous- 
ing. 

Yet  the  Interest  In  Mrs,  Hills  as  a  woman 
who  has  made  it  to  the  top  Is  quite  under- 
standable, for  she  Is  among  a  very  select 
few — one  of  just  three  female  Cabinet  offi- 
cers In  U.S.  history.  Her  only  predecessors 
were  Frances  Perkins,  Secretary  of  Labor  un- 
der Franklin  D.  Roosevelt,  and  Oveta  Culp 
Hobby,  the  first  Secretary  of  HEW  In  the 
Elsenhower  Administration. 

There  are  few  women  anywhere  In  the 
upper  reaches  of  the  government.  Only  forty- 
six  out  of  1,353  presidential  appointees  are 
women,  according  to  the  latest  count.  One 
is  chairman  of  the  National  Labor  Relations 
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Tfiree  are  assistant  secretaries,  seven 
ssloners  of  various  agencies,  and 
Judges  (out  of  749  Judges  on  the 
:  ederal  benches) . 

ober,  Carla  HUls  achieved  an  even 
tlnctlon.  When  her  husband.  Rod- 
;came  the  new  chairman  of  the 
and  Exchange  Commission,  she 
found  herself  celebrated  as  half  of 
husband-and-wlfe  team  to  head  two 
agencies  of  the  U.S.  government. 

SMILE    INFREQtJENTLT    FLASHED 

make  an  appealing  pair,  a  couple 
with  all  the  blessings — good  looks, 

youth    (She   is   forty-one,   he   forly- 

ose  four  attractive  children,  plenty 
(earned   by   both,   as  well  a^   In- 

jy  hen.  a  large  house  In  a  posh 
in  Washington. 

erjonalitiea  complement  each  other. 

carefully  colffed  woman  In  quiet, 
clothes,    she    is    crisp    in    manner. 

ike.  reserved,  a  person  who  measures 
as  If  she  were  always  addressing 

late   court.   She    has   an   agreeable, 

.Tiile.  but  flashes  it  infrequently. 
in  repose  Is  usually  encased  In  a 

;ra.st.  Roderick  Hills  Is  outgoing  and 
relaxed  than  his  wife — the  sort  of 
I  gets  on  a  first-name  basis  in  Ave 
and   gives   the   Impression   that   he 
1  a  drinking  companion  the  secrets 
■  at  the  first  show  of  Interest.  When 
?  interviewed  at  their  home  for  this 
;  was  RotI  who  pressed  his  wife  to 
forthcoming,    sometimes   asking   a 
I  question  to  draw  her  out,  and  fre- 
illlng  her  wineglass — over  her  pro- 
get  her  to  unbend. 
Id  rise  Is   tribute  both  to  talent  and 
ippy  accident  of  being  of  the  right 
e  right  time    Her  first  government 
\f  ashlngton  was  as  assistant  attorney 
charge  of  the  Justice  Department's 
Ision.  Two  accounts,  not  altogether 
are  told  about  how  she  got  the 
am   Ruckelshaus.   deputy   attorney 
nder  Elliot  Richardson  In  1973,  re- 
conversation    with    Richardson    In 
y  agreed  that  a  woman  should  be 
fill  the  vacancy.  Ruckelshaus  then 
wife.  Jill,  who  was  professionally 
with    getting    more    women    into 
nt.  to  provide  a  list  of  qualified  fe- 
ers  Carla  Hills  turned  out  to  be  the 
TLB  candidate. 


THE  BOSS  RE.MEMBERED  HER 

n  remembers  the  selection  proc- 
.hat  differently.  They  did  not  set 
deliberate    search    for    a    woman, 
we    both    agreed    that,    everything 
;  equal.  It  was  a  good  idea  to  get 
Moreover,   Richardson  had  known 
Hills  for  some  little  time  before  he 
Justice  In  May.  1973.  In  his  previ- 
as  Secretary   of   Defense,   he   had 
ght  to  recruit  Rod  HUls  as  assistant 
for  international  security  affairs.  In 
out   Hills.   Richardson  had  picked 
many  favorable  comments  about 
legal  talents,  and  he  remembered 
he    got    to   Justice    and    found    a 
•omlng  up   in   the  civil  division 
»vent.  the  Job  was  proposed  to  Carla 
nomination  had  not  yet  gone  to 
e  when  the  "Saturday  night  mas- 
urred    and    both    Richardson    and 
left  office,  Carla  Hills'  govern- 
seemed  over  before  It  began.  But 
White  House  renewed  the  offer,  and 
to  work  at  Justice  In  .'\pril,  1974. 
iccounts,  she  did  a  highly  efficient 
Ing  the  work  of  some  240  law- 
important,  she  held  a  top  govern- 
at  a  time  when  the  new  President. 
HUD  Secretary  James  T.  Lynn 
head  of  the  Office  of  Management 
had  a  vacancy  to  fill — and  when 


ov  (rseel 


tapped 


he  was  being  lobbied  by  his  wife  to  appoint 
a  woman  to  the  Cabinet.  On  more  than  one 
occasion.  Betty  Ford  has  taken  credit  for 
Carla  Hills'  appointment. 

Events  moved  swiftly.  Ten  months  after 
she  began  work  at  Justice,  Mrs.  Hills  received 
a  phone  call  one  Saturday  morning  from  the 
White  House  asking  whether  she  could  see 
the  President  In  an  hour.  She  made  it  on 
time  and  was  promptly  offered  the  HUD  Job. 

BRICKS  FROM  THE  HOUSING  LOBBY 

The  post  she  assumed  last  March  10  Is  one 
of  the  toughest  In  Washington.  She  was 
charged  with  administering  a  new  and  com- 
plex housing-subsidy  program  whose  imple- 
mentation had  fallen  far  behind  schedule. 
The  department  was  saddled  with  a  huge  load 
of  foreclosed  houses  and  apartments — an  un- 
welcome dividend  of  earlier  subsidy  programs 
gone  awry.  That  property  had  to  be  taken 
care  of  and  ultimately  disposed  of.  Morale 
was  low  and  scandals  were  rampant;  a  HUD 
official  or  ex-official  was  being  Indicted  every 
other  week.  And  the  private  home-bulldlng 
Industry  was  in  a  severely  depressed  state. 

Moreover,  she  was  no  housing  expert,  a 
fact  that  led  to  a  barrage  of  criticism.  WUcon- 
sln  Democrat  William  Proxmlre,  chairman  of 
the  Senate  Banking,  Housing  and  Urban  Af- 
fairs Committee,  was  especially  caustic, 
arguing  that  "this  Is  no  time  for  on-the-job 
training  of  a  new  Secretary  of  HUD."  A 
Joint  statement  by  the  U.S.  Conference  of 
Mayors  and  the  National  League  of  Cities 
predicted  that  "It  will  take  her  a  year  to 
eighteen  months  to  learn  the  Job,  and  by  that 
time  we  will  be  In  the  midst  of  the  next 
presidential  election."  Nonetheless,  the  Sen- 
ate voted  eighty-five  to  Ave  for  her  confirma- 
tion. 

In  office,  she  proved  to  be  a  quick  studv 
and  took  firm  hold  of  the  department  in 
a  remarkably  short  time.  She  has  put  her 
major  thrust  behind  the  leased-houslng  pro- 
gram of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  It  is  spelled  out  In  Sec- 
tion 8  of  the  law,  a  numerical  coincidence 
that  always  brings  wry  smiles  to  anyone 
old  enough  to  recall  that  during  World  'War 
n  Section  8  referred  to  military  discharges 
for  emotional  Instability.  HUD's  Section  8 
Is  an  ambitious  program  to  put  low-  and 
moderate-Income  families  In  existing,  reha- 
bilitated, or  new  housing  by  paying  subsidies 
to  landlords. 

Carla  Hills  finally  got  the  program  moving 
after  It  had  been  languishing  for  many 
months  under  Lynn.  The  act  was  passed  in 
August.  1974.  and  on  several  occasions  Lynn 
gave  Congress  estimates  that  200.000  Sec- 
tion 8  units  would  be  In  the  pipeline  before 
the  end  of  fiscal  1975.  After  she  took  over 
last  March.  Mrs.  Hills  discovered  not  only 
that  no  Section  8  units  were  In  the  process- 
ing stream,  but  also  that  the  necessary  reg- 
ulations had  not  yet  been  Issued. 

A    SKARCH    FOR    CREDIBILITT 

Her  response  displayed  the  brusque  de- 
cisiveness that  has  made  "tough"  the  adjec- 
tive most  frequently  applied  to  her.  She  told 
her  staff  that  their  top  priority  was  to  get 
out  the  regulations,  and  she  Imposed  tight 
deadlines.  She  pointed  out  that,  with  less 
than  four  months  to  the  end  of  the  fiscal 
year,  the  reiterated  forecast  of  200.000  units 
was  an  absurdity.  "'What  Is  a  realistic  fig- 
ure?" she  demanded.  "My  credibility  and  the 
departments  credibility  are  at  stake." 

A  deflated  figure  of  40,000  units  was  finally 
agreed  upon  and  announced.  She  kept  up 
the  pressure,  and  by  June  30.  HUD  had  com- 
pleted preliminary  agreements  covering  more 
than  92.000  units,  mostly  with  landlords  of 
existing  private  housing.  (No  one.  to  be  sure, 
could  say  how  many  of  these  units  housed 
families  as  yet.)  Raising  Its  sights,  the  de- 
partment announced  a  target  of  400,000  units 
for  the  current  fiscal  year. 


AN  EXPENSIVE  SUBSIDY 


Many  problems  beset  the  Section  8  pro- 
gram, however.  In  general,  anyone  Is  eligible 
whose  Income  Is  no  higher  than  a  stipulated 
percentage  of  the  median  Income  for  his  or 
her  area.  The  percentage  depends  on  the 
number  of  persons  In  the  family;  for  a  four- 
person  family.  It  Is  80  percent,  and  for  a 
six-person  family  it  Is  90  percent.  Such  levels 
theoretically  confer  eligibility  on  many  mil- 
lions of  family  In  the  U.S. 

HUD's  calculations  of  the  average  annual 
subsidy  cost  have  climbed  rapidly  In  recent 
months.  For  existing  housing,  the  depart- 
ment has  upped  its  estimate  from  $1,800  to 
$2,200  per  unit;  for  new  housing  the  esti- 
mate has  risen  from  $3,200  to  $4,400  per  unit. 
At  these  levels.  Section  8  could  well  become, 
per  beneficiary,  the  most  expensive  housing- 
subsidy  program  yet. 

A  family  at  the  upper  end  of  the  allov/- 
able  Income  spectrum,  such  as  a  four-person 
family  with  $14,500  Income  in  New  York 
City,  could  afford  to  live  in  a  new  apartment 
that  would  otherwise  require  an  Income  of 
over  $20,000  a  year.  (A  family  must  pay  be- 
tv^-een  15  and  25  percent  of  its  Income  for 
rent,  and  the  landlord  receives  a  subsidy  lor 
the  rest,  up  to  the  "fair-ma'-ket  rent"  of  the 
apartment.)  Such  a  state  of  affairs,  once  It 
becomes  widely  known,  is  hardly  likely  to  be 
viewed  as  equitable,  but  Mrs.  Hills  argues 
that  critics  focus  too  much  on  the  upper  end 
of  the  spectrum.  Most  people  applying  for  aid 
will  be  at  the  lower  end,  she  says. 

BUILDERS    ARE    STAYING    AWAY 

Despite  the  large  sums  that  HUD  Is  pre- 
pared to  spend  (the  department  has  $1.5  bil- 
lion for  the  program  to  the  end  of  this  fiscal 
year) ,  landlords  and  developers  are  not  rush- 
ing to  sign  up.  Unless  their  vacancy  rates  are 
high,  many  landlords  prefer  nonsubsldlzed 
to  subsidized  tenants.  Poor  people.' at  least 
In  large  groups,  often  run  down  property 
values.  Private  new  construction  under  Sec- 
tion 8  has  been  virtually  nil.  largely  because 
developers  figure  that  at  today's  high  con- 
struction costs,  they  cannot  recoup  their  In- 
vestment over  the  twenty  years  HUD  will 
provide  subsidies. 

If  the  contract  Is  with  a  state  housing 
agency,  it  runs  for  forty  years.  This  phase  of 
the  program,  however,  has  now  ground  al- 
most to  a  halt  because  of  the  difficulty  .-'.tate 
agencies  face  In  borrowing  funds  In  a  de- 
moralized bond  market.  Mrs.  Hills  recognizes 
all  these  problems,  and.  while  she  may  not 
be  able  to  overcome  them,  she  can  clearly  be 
depended  upon  to  make  a  determined  effort. 

Her  speed  and  decisiveness  dazzle  her  staff 
aides,  some  of  whom  are  old  Washington 
hands  long  accustomed  to  bureaucratic  de- 
lays to  cover  all  flanks.  David  M,  de  Wilde, 
one  of  her  deputy  assistant  secretaries,  re- 
calls an  occasion  when  he  brought  a  large 
packet  of  material  to  her  desk.  It  had  'lO  be 
issued  quickly,  and  de  Wilde  w.is  ready  to 
brief  her  on  it.  Instead,  this  dialogue  took 
place: 

Mrs.  Hills:  "Have  you  reviewed  this  pack- 
age personally? 

"Yes." 

"Are  you  satisfied  with  It?" 

"Yes." 

"Do  I  have  any  personal  knowledge  to  con- 
tribute?" 

"No." 

"Do  you  recommend  that  I  sign  It  without 
going  over  It?" 

"Yes." 

Exit  de  Wilde  with  her  signature. 

Carla  Hills  reacts  promptly  to  a  crisis.  Early 
In  September,  her  executive  assistant,  Rich- 
ard McGraw,  got  the  dismaying  news  that 
the  House  Ways  and  Means  Committee  had 
unexpectedly  voted  to  close  a  loophole  in 
income-tax  law  that  lets  Investors  write  off 
paper  losses  on  new  housing  against  their 
other  Income.  The  reform  would  sharply  re- 
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duce  the  tax  Incentive  for  real-estate  Invest- 
ment and,  Incidentally,  hobble  the  Section  8 
program.  Mrs.  Hills  was  on  a  quick  trip  to 
Seattle,  where  McGraw  reached  her  at  1:00 
p.m.  Seattle  time. 

She  was  flying  back  that  night,  and  on 
her  return  wanted  memoranda  with  the  com- 
mittee's arguments.  HUD's  counterargu- 
ments, a  draft  of  the  legislative  proposal, 
and  background  papers.  She  also  asked  for  a 
staff  meeting  at  8:00  a.m.  the  next  morning, 
and  a  meeting  with  Representative  Al  Ull- 
man,  the  committee  chairman,  at  10:00  a.m. 

The  material  was  delivered  to  her  when  her 
plane  landed  at  2:00  a.m.  She  found  time  to 
study  It  before  the  staff  meeting,  and  was 
still  being  briefed  as  she  went  up  the  ele- 
vator to  UUman's  office  at  10:00.  The  com- 
mittee later  voted  tentatively  to  accede  to 
the  HUD  request  for  a  five-year  exemption  for 
subsidized  housing.  But  whatever  the  final 
outcome,  the  Secretary  made  quite  an  Im- 
pression on  her  staff. 

MISCREANTS    NEVER    FORGET 

Male  members  of  her  staff  are  a  bit  amused 
when  asked  whether  they  find  any  difference 
working  for  a  woman  rather  than  a  man. 
McGraw  thought  a  while,  then  remarked :  "I 
never  had  to  tell  Jim  Lynn  that  his  slip  was 
showing."  He  added:  "It's  kind  of  like  being 
close  to  a  black  man  and  forgetting  that 
he's  black." 

Carla  Hllls's  Incisive  directness  Is  rarely 
tempered  by  a  softer  quality  that  in  an 
earlier  era  could  without  offense  be  called 
feminine.  When  she  Is  displeased  with  per- 
formance, she  chews  out  the  miscreant  with 
uncommon  vigor,  eyes  flashing  and  the  words 
bitten  out  with  staccato  precision.  Never  a 
word  of  profanity,  Just  a  stinging  rebuke, 
sometimes  with  the  peroration,  "I  don't  dis- 
like that  kind  of  thing — I  Just  hate  it!"  But 
the  wrath  quickly  passes  and  as  the  victim 
turns  toward  the  door,  she  is  likely  to  put  out 
her  hand  and  ask.  "Are  we  still  friends?" 

"Once  you've  been  chewed  out  by  the  Sec- 
retary, you  never  forget  it,"  says  H.  R.  Craw- 
ford, the  large,  droll  former  real-estate  exe- 
cutive who  Is  assistant  secretary  for  housing 
management.  Chuckling,  he  recalls  that  'as 
I  crawled  out  of  the  door,  slid  down  the 
stairs.  I  was  totally  aware  of  what  she  ex- 
pected. TTieie  were  no  clouds — there  was  no 
doubt  in  my  mind  of  her  position." 

BYPASSING  THE  BUREAUCRATS 

Few  of  her  staff  have  escaped  her  pointed 
cross-examination.  'She  will  sometimes  hold 
a  meeting  as  If  she  were  a  litigating  lawyer," 
says  special  assistant  Bernard  J.  Carl.  "If 
someone  comes  up  with  a  proposal,  she  will 
vigorously  cross-examine  him  to  dlcover  the 
underlying  premises."  She  will  use  the  same 
technique  when  something  goes  wrong,  pur- 
suing the  cause  of  error  through  layers  of  ra- 
tionalization and  double-talk.  She  visibly  en- 
Joys  the  confrontation,  and  after  years  at 
the  bar  is  proficient  at  it. 

For  a  Cabinet  officer,  she  Is  surprisingly 
available  by  phone.  The  chiefs  of  each  of 
HUD's  eighty-seven  field  offices  have  been  in- 
structed to  feel  free  to  telephone  her.  and 
she  Is  scrupulous  about  returning  the  calls. 
In  an  effort  to  bypass  the  bureaucratic  log- 
Jams  for  which  HUD  has  been  notorious,  she 
has  also  asked  each  field-office  director  to 
write  her  a  monthly  confidential  letter.  She 
does  not  draft  the  replies,  but  goes  over  each 
one  before  It  Is  dispatched. 

In  unexpected  ways,  she  Is  a  fussy  perfec- 
tionist. She  has  been  known  to  edit  thank- 
you  notes  written  by  her  staff.  She  labors  for 
hours  over  speech  drafts,  although  her  public 
utterances  are  unadorned  by  literary  flourish 
or  lively  turn  of  phrase.  A  Hills  speech  does 
have  the  virtue  of  lucidity.  It  also  conveys 
a  Girl  Scout  exuberance  that  hardly  reflects 
the  private  person.  After  sketching  the  dis- 
mal housing  scene  for  an  audience  at  the 
Washington    Press    Club,   she   asked.    "Who 


would  even  want  to  be  at  HUD  at  a  time 
like  this?"  and  then  responded.  Well.  I 
would!  Yes.  we  have  problems,  lots  of  them. 
And  some  of  them  are  agonizing.  But  we  face 
a  challenge  that  Is  worthy  of  all  our  en- 
ergy, creativity,  and  horse  sense." 

She  concedes  that  I'm  by  nature  a  compul- 
sive person,"  and  she  certainly  never  stints 
her  Job.  She  rises  at  6:00  a.m..  often  with  no 
more  than  five  and  a  half  hours  of  sleep,  and 
is  on  the  way  to  the  office  between  7:15  and 
8:00  for  a  workday  that  stretches  until  8:00 
p.m.  Lunch  Is  usually  no  more  than  a  sand- 
wich and  she  often  skips  that.  By  nightfall, 
she  Is  often  short-tempered  and  her  face  Is 
slack  with  exhaustion.  "Have  you  ever  given 
a  speech  and  feared  you'd  fall  asleep  on  the 
podium?"  she  asked  some  visitors  recently. 
"I'd  say  to  myself.  'Come  on  adrenalin,  where 
are  you?'  " 

TAPES     FROM     THE     POOLSIDE 

Without  compulslveness  and  the  discipline 
that  accompanies  It.  she  could  hardly  have 
raised  four  children  while  pursuing  a  non- 
stop law  career.  Her  long-time  secretary.  Bev- 
erly Posey,  recalls  that  when  the  family  used 
to  go  on  vacation,  Mrs.  Hills  would  always 
take  along  some  briefs  or  depositions  to  work 
on.  She  would  dictate  at  the  poolslde.  and 
when  the  tapes  v/ere  played  back  at  the  office. 
Mrs.  Posey  could  hear  the  kids  slashing  In 
the  water. 

The  children  range  In  age  from  five  to  four- 
teen and  their  production  and  nurture  seem 
never  to  have  slowed  her  down.  In  each  case. 
Mrs.  Hills  worked  right  up  to  the  time  the 
baby  came.  One  Los  Angeles  Judge  expressed 
surprise  to  hear  that  she  had  Just  given  birth, 
for  she  had  been  in  his  courtroom  the  pre- 
vious week  and  he  had  not  realized  she  was 
pregnant.  She  took  pains  to  disguise  the  fact, 
keeping  her  weight  down  and  shunning  ma- 
ternity clothes. 

Natural  endow-ment  aside,  the  indefatigable 
Mrs.  Hills  could  hardly  have  pushed  ahead 
so  rapidly  without  Inner  drive.  From  adoles- 
cence onward,  she  seems  to  have  been  pow- 
ered by  great  ambition,  conceivably  becau.se 
she  was  a  girl  and  her  father  was  quite  vocal 
about  preferring  boys. 

The  dominant  parent  In  her  life  was  cer- 
tainly Carl  Anderson,  a  Mldwesterner  trans- 
planted to  southern  California  who  made  a 
small  fortune  In  the  building-supply  busi- 
ness after  World  War  II.  She,  rather  than  her 
older  brother  Stephen,  was  named  after  her 
father,  and  she  seems  to  have  ab.sorbed  from 
him  a  strong  will  as  well  as  a  great  capacity 
for  self-dlsclpllne.  Stephen,  for  one.  reads 
his  sister's  career  as  a  long  effort  to  prove 
to  her  father  what  a  girl  could  accomplish. 
He  died  too  soon.  In  1965. 

As  a  child,  as  she  tells  It.  she  decided  she 
wanted  to  be  a  lawyer.  Her  father,  a  very 
conservative  man.  argued  that  a  woman's 
work  was  in  the  home,  or  at  least  no  farther 
removed  than  the  family  business.  There  were 
many  confrontations  between  them.  Stephen 
recalls  a  conversation  at  the  family  table 
where  the  father  asked  why  he  should  edu- 
cate her.  since  there  was  nothing  In  It  for 
him — she  would  marry  and  relinquish  his 
name.  She  countered  that  If  he  educated  her. 
she  would  perpetuate  the  name,  and  Indeed 
she  has  long  referred  to  herself  as  Carla  An- 
derson Hills. 

She  was  eager  to  go  to  college  In  the  East: 
her  father  wanted  here  In  the  Los  Angeles 
area:  thev  compromised  on  Stanford.  When 
It  came  time  to  attend  law  school,  she  pro- 
posed Harvard  or  Yale.  He  wanted  her  to 
remain  in  California,  and  refu.sed  to  finance 
her  studies  at  an  eastern  school.  whereuDon 
she  said  she  would  pay  her  own  way.  She 
had  prepared  for  this  moment  by  saving 
money  she  had  earned  during  summer  vaca- 
tions, working  first  as  a  bookkeeper  and  then 
as  a  teller  in  a  Bank  of  America  branch.  Af- 
ter her  first  year  at  Yale,  her  father  picked 


up  the  bills;  by  this  time  he  was  proud  of 
her. 

REtTNIONS  IN  NEW  HAVEN 

Carla  had  met  Rod  Hills  at  Stanford  when 
she  was  a  senior  and  he  In  his  third  year  at 
law  school.  He  was  a  brilliant  student,  an 
energetic  type  who  clearly  was  going  to  move 
up  rapidly.  His  family  had  little  money  and 
HUls  had  financed  his  education  largely  by 
working  as  a  bartender  and  during  summer 
vacations  as  a  construction  laborer. 

They  saw  a  good  deal  of  each  other  at 
Stanford.  Thereafter  the  reunions  were  In 
New  Haven  and  In  Washington,  where  for  a 
year  and  half  he  served  as  law  clerk  to  Su- 
preme Court  Justice  Stanley  Reed.  Carla 
did  well  at  Yale,  graduating  twentieth  In  her 
class. 

She  took  her  bar  exams  In  September, 
1958.  married  Rod  a  week  later,  and  set  out 
on  a  European  honeymoon.  A  few  months 
later,  she  went  to  work  as  an  assistant  U.S. 
attorney  In  Los  Angeles.  It  was  a  wise  choice, 
encouraged  by  Rod.  which  gave  her  a  wealth 
of  experience  at  the  federal  bar  and  at  the 
same  time  sidestepped  the  discrimination 
then  faced  by  women  who  sought  to  work 
for  large  law  firms.  Looking  back,  she  In- 
sists that  she  never  pt^rsonally  suffered  dis- 
crimination, but  Q»'  the  other  hand  she 
never  seriously  tried  to  get  a  Job  with  a  pri- 
vate law  firm. 

ONE    WAY    TO    BEAT    THE    SYSTEM 

Early  In  1962.  Rod,  Just  turning  thirty, 
and  a  few  other  lawyers  from  an  established 
firm  set  up  their  own  shop,  Initially  called 
Munger.  Tolles  &  HUls.  From  the  outset, 
everyone  was  a  partner,  including  Carla.  "We 
couldn't  afford  to  pay  associates,"  .she  re- 
calls. In  a  sense,  she  had  beaten  the  system. 

The  firm  developed  a  general  corporate 
practice,  with  Rod  specializing  In  labor  law 
and  Carla  In  antitrust.  In  1964  she  received 
a  telephone  call  from  Covington  &  Burling, 
the  Washington  law  firm,  asking  her  to  take 
over  an  antitrust  case  on  the  West  Coast  on 
behalf  of  two  trade  associations  that  were 
being  sued.  She  helped  work  out  a  settle- 
ment, and  thereafter  weis  in  Increasing  de- 
mand. Invariably  representing  defendants. 
In  a  relatively  short  time,  the  HUlses  pro- 
nered.  as  did  the  firm,  which  now  has  twen- 
ty-eight lawyers. 

It  was  also  a  highly  Innovative  firm,  largely 
at  Rod's  prompting.  The  offices  of  all  the 
partners  were  the  same  size,  no  records  were 
kept  of  who  originated  business,  and  every 
partner  had  to  take  a  paid  sabbatical  every 
seventh  year.  During  the  academic  year 
1969-70.  Rod  went  to  Harvard  to  teach  labor 
law.  Carla  accompanied  him,  and  spent  the 
year  working  on  an  antitrust  legal  handbook 
for  McGraw-Hill. 

When  the  academic  year  was  over,  they 
returned  to  the  law  firm,  and  soon  afterward 
Rod  took  a  leave  to  Join  Republic  Corp.  as 
legal  counsel.  Republic,  best  known  for  Its 
former  role  as  a  producer  of  grade-B  movies, 
had  turned  Into  a  shaky  conglomerate.  It 
had  Just  sustained  a  $17-mllllon  wTlte-off. 
placing  It  In  default  of  a  loan  agreement 
with  the  Bank  of  America.  The  bank  asked 
that  the  company  bring  In  fresh  legal  talent. 
Hills  took  the  assignment  for  what  he 
thought  would  be  ninety  days;  he  stayed  four 
and  a  half  years,  winding  up  aj&  chairman 
and  chief  executive  officer.  Though  the  wTlte- 
offs  ultimately  reached  $62  million,  he  helped 
turn  the  company  around  and  was  generously 
rewarded — a  $125,000  annual  salary.  20.000 
shares  of  stock  for  which  he  paid  50  cents  a 
share  and  $300,000  In  special  compensation. 

During  his  time  at  Republic.  Hills  became 
weU  acquainted  in  Washington  and  Joined 
the  reservoir  of  bright,  successful,  and  rela- 
tively young  men  whom  executive-  branch 
.recruiters  continually  try  to  entice  into  sec- 
ond-rung Jobs.  A  Democrat  In  his  college 
days,   he   had  established   his   political   ac- 
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S    CHEAPER   TO   RECTCU: 

e  Mrs,  Hills  stresses  most  In  her 
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worn-out  city  neighborhood   Is 

away  and  build  a  new  one  a  little 
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minimum  down  payment  on  a  house  was 
raised  from  $200  to  about  $1,500  and  the  In- 
terest subsidy  reduced  so  that  a  home  owner 
will  pay  a  minimum  of  5  percent  rather  than 
1  percent.  These  changes  mean  that  most 
subsidized  families  will  have  Incomes  In  the 
$9,000-to-$  11,000  range  rather  than  $5,000  to 
$7,000,  as  under  the  old  program.  Such 
famUles  should  be  better  able  to  keep  up 
mortgage  payments  and  pay  for  repairs. 

THE   SUPREME   COURT   RUMORS 

Even  before  she  reactivated  Section  235,  a 
move  that  may  appease  some  of  her  critics, 
attitudes  toward  Carla  Hills  had  softened 
notably.  Senator  Proxmlre  conceded,  for  ex- 
ample, that  she  now  could  talk  about  hous- 
ing "in  a  reasonably  intelligent  way."  Repre- 
sentative Thomas  L.  Ashley,  one  of  the  lead- 
ing Democratic  specialists  In  housing,  says. 
"I'd  give  her  pretty  good  grades.  I  think  she's 
a  good  administrator  and  that's  what  she  was 
brought  In  for." 

While  Mrs.  Hills  has  been  putting  her  Im- 
print on  HUD,  there  has  been  a  good  deal  of 
talk  that  she  will  be  leaving  before  very  long. 
She  says  she  plans  to  remain  to  the  end  of 
President  Ford's  term.  Mrs.  Ford,  however, 
makes  public  nol.ses  about  pressing  her  hus- 
band to  put  a  woman  on  the  Supreme  Court. 
Inevitably,  speculation  turns  to  the  departure 
of  Justice  William  O.  Douglas  and  the  eleva- 
tion of  Carla  Hills.  For  her,  the  subject  Is  a 
vast  embarrassment;  she  has  nothing  to  say 
about  such  talk,  except  that  "I  find  it  most 
inappropriate."  Yet  the  rtimors  will  not  die. 
She  has,  after  all,  come  a  long  way  In  a  short 
time. 


SENATOR  MUSKIE'S  BUDGET 

WORK:    PROGRESS  TOWARD  FIS- 
CAL RESPONSIBILITY 

Mr,  HATHAWAY.  Mr.  President,  as  wp 
complete  our  first  year  under  the  new 
budget  process.  I  would  like  to  commend 
the  distinguished  Senior  Senator  from 
Maine,  Ed  Muskie.  for  his  hard  work  and 
accomplishments  in  his  first  year  as 
chairman  of  the  Senate  Budget  Com- 
mittee. 

As  we  have  learned  in  recent  years, 
the  economic  well-being  of  the  average 
citizen  can  be  hurt  when  the  Federal 
Government  does  too  little  and  in  some 
cases  when  it  does  too  much. 

At  least  60  times  this  year,  Ed  Muskie 
has  taken  to  the  Senate  floor  to  insure 
that  a  wide  variety  of  legislation  meets 
the  standard  of  both  economic  and  fiscal 
responsibility.  Time  and  time  again  he 
has  opposed  measures  which  he  believed 
would  cause  excessive  Federal  spending. 
While  we  had  different  views  in  some 
cases,  I  support  his  cause:  that  every 
program  enacted  by  Congress  squares 
with  the  people's  overall  economic  in- 
terest. One  of  the  most  valuable  aspects 
of  budget  reform  is  that  it  allows  all  of 
us  to  debate  and  reach  a  consensus  on 
thase  interests. 

Ed  Muskie's  role  as  budget  chairman 
is  not  always  a  popular  one.  Telling 
Members  that  their  favorite  legislative 
proposals  are  too  expensive,  that  the 
money  is  needed  elsewhere,  is  a  difficult 
job,  but  Senator  Muskie  has  done  it 
effectively. 

In  recent  weeks  many  voices  have  been 
raised  against  the  uncontrolled  growth 
of  Federal  spending.  The  people  of  Maine 
benefited  by  having  a  representative  who 
has  spoken  steadily  on  this  issue  but, 
more  importantly,  has  gone  about  the 


work  of  doing  something  about  it.  In  the 
long  run,  that  is  what  will  really  make 
the  difference. 

In  the  past  session,  due  largely  to  the 
efforts  of  Senator  Muskie's  Budget  Com- 
mittee, the  Congress  has  spent  more 
money  where  the  people  wish  it  to  be 
spent  and  less  money  where  the  people 
wish  to  see  reductions.  We  have  en- 
larged programs  such  as  health,  educa- 
tion, and  aid  to  the  elderly.  We  have  cut 
programs  devoted  to  the  military  and  to 
foreign  aid.  We  have  added  considerably 
to  programs  aimed  at  job  creation. 

Perhaps  more  important  than  any 
single  accomplishment.  Senator  Muskie 
has  been  able  to  open  the  budgetary 
process  to  public  view.  From  the  outset, 
the  committee  has  held  its  hearings  and 
conducted  its  business  in  public  session. 
That  fact  has  increased  the  accounta- 
bility of  the  Federal  Government. 

Budget  control  is  not  a  glamour  is- 
sue. It  will  never  arouse  the  interest,  or 
the  television  coverage,  of  a  CIA  investi- 
gation. But  there  are  no  more  important 
issues  than  those  addressed  by  the  budget 
process. 

To  help  focus  attention  on  Senator 
Muskie's  work,  I  ask  unanimous  consent 
that  several  news  articles  and  editorials 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From   the   Portland    (Maine)    Evening   Ex- 
press, Sept.  9,  19751 
Senator  Muskie's  Success 

How  well  the  94th  Congress  succeeds  in 
holding  down  the  size  of  the  federal  deficit 
this  year  depends  in  large  measure  on  the 
ability  of  senators  and  House  members  to 
earnestly  abide  by  self-imposed  spending 
limits.  So  far,  thanks  In  large  measure  to  the 
efforts  of  Sen.  Edmund  S.  Muskie,  chairman 
of  the  Senate's  new  Budget  Committee,  the 
Congress  Is  acting  with  considerable  self- 
restraint. 

Two  indications  of  Muskie's  success  In 
forging  a  workable  coalition  In  the  Senate 
occurred  In  the  past  month.  First,  the  Sen- 
ate rejected  a  $31.1  billion  military  pro- 
curement package  on  the  grounds  It  ex- 
ceeded stated  spending  limits. 

More  recently,  the  Senate  voted  to  send 
a  $2.8  billion  child  nutrition  measure  back 
to  a  conference  committee  for  the  same  rea- 
son. 

In  both  Instances  Senator  Muskie  man- 
aged to  muster  an  unlikely  coalition  of  con- 
servatives and  liberals  to  prevent  passage  of 
the  spending  bills.  In  the  first  instance  he 
won  conservative  opposition  to  the  military 
spending  bill  by  promising  to  oppose  exces- 
sive spending  for  domestic  programs.  Last 
week  he  lived  up  to  his  word  when  he  op- 
posed the  child  nutrition  bill,  saying  that 
"What  we  are  doing  is  to  insist  that  the  fis- 
cal discipline  which  led  to  the  disapproval  of 
the  military  bill  be  applied  equally  to  other 
programs."  The  Senate  turned  back  the  bill 
by  a  surprising  76-0  vote. 

Overall,  Muskie  is  successfully  arguing 
that  Congress  must  take  the  bitter  with  the 
sweet  Lf  it  Is  to  succeed  In  holding  the  defi- 
cit to  the  $68.8  billion  It  approved  In  May. 
Although  It  may  be  argued  that  a  federal 
deficit  of  that  magnitude  is  too  much,  it  Is 
not  far  from  the  $60  billion  deficit  initially 
sought  by  President  Ford  and  since  sub- 
jected to  upward  revisions  totalling  $2  bil- 
lion more.  In  terms  of  deficit  spending 
limits,  the  President  and  Congress  are  not 
poles  apart. 


December  19,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


42137 


While  It  is  still  too  early  to  accurately 
gauge  the  long  range  impact  of  congres- 
sional creation  of  the  new  Budget  Com- 
mittee, the  success  achieved  so  far  is  prom- 
ising. For  the  first  time  in  decades  the  Con- 
gress has  the  machinery  needed  to  become 
a  full-fledged  partner  in  the  federal  budg- 
etary process,  a  position  it  has  all  but  ceded 
to  the  executive  branch  in  recent  years. 

Moreover,  Senator  Muskie's  success  in  con- 
vincing his  colleagues  that  they  must  make 
the  hard  decisions  as  well  as  the  easy — to 
vote  for  warranted  spending  reductions  as 
well  as  popular  spending  bills — promises  a 
restoration  of  congressional  fiscal  respon- 
sibility. 

[From   the  Maine   Sunday   Telegram. 
Sept.  21,  1975] 

Muskie  Takes  Senate  Floor  Daily  To 

Control  Spending 

(By  Donald  R.  Larrabee) 

Washington. — On  three  successive  days 
this  week.  Sen.  Edmund  S.  Muskie  D-Me. 
waded  into  the  briar  patch  of  budget  reform. 
The  Senate  floor  was  no  bed  of  roses  for  the 
budget  committee  chairman  but,  as  Muskie 
said,  "nobody  promised  us  a  rose  garden." 

The  Maine  senator,  by  his  recent  actions, 
seems  dead  serious  about  putting  the  Con- 
gress and  the  country  on  the  long,  hard  road 
back  toward  fiscal  respousibUlty.  The  press 
gallery  Is  beginning  to  pay  attention  because 
Muskie  is  beginning  to  upset  the  powerful 
lobbies,  the  powerful  executive  agencies  and 
the  power  blocs  in  Congress. 

Whatever  his  personal  feelings  about  a 
particular  expenditure,  Muskie  feels  he  must 
take  the  floor  on  every  major  spending  bill 
before  the  Senate  to  remind  his  colleagues 
of  their  decision  last  May  to  keep  within  a 
ceiling  of  $367.  billion.  This  puts  him  In 
almost  daily  combat. 

Last  week,  Muskie  spoke  out  on  the  Health- 
Labor-Education-Welfare  Bill  and  on  the 
Federal  Pay  BUI,  warning  of  budget-busting 
implications  In  both  measures.  In  the  midst 
of  this,  House-Senate  conferees  agreed  on  a 
defense  procurement  bill  which  had  been 
pared  down  by  $250  million  as  a  result  of  an 
earlier  Muskie  appeal. 

These  actions  have  stepped  on  some  ancient 
toes  in  the  Appropriations  Committee  which 
once  ruled  supreme  on  spending  bills.  Muskie 
found  himself  tangling  with  two  of  the  com- 
mittee giants — Chairman  McClellan  of  Ar- 
kansas and  Sen.  Magnuson  of  Washington 
State.  They  said  his  committee  was  not  co- 
ordinating Its  activities  with  theirs.  "Mr. 
Budget"  was  creating  chaos  and  confusion, 
they  charged. 

Muskie  was  alternately  frustrated,  angered, 
flushed  with  victory  and  torn  by  his  own 
spending  priorities  and  his  responsibilities 
as  chairman.  What  ticked  him  off  most,  how- 
ever, was  a  story  by  syndicated  columnists 
Evans  and  Novak  charging  that  the  budget 
reform  process  was  "really  a  Senate  shell 
game  to  fleece  the  pentagon." 

The  article  was  prompted  by  Muskie's  un- 
precedented victory  over  the  powerful  mili- 
tary bloc  when  the  Senate  sent  the  procure- 
ment bill  back  to  conference  August  1.  The 
story  implied  that  the  senator  from  Maine, 
one  month  earlier,  had  engineered  a  cutback 
In  the  nutrition-school  lunch  bill  in  order 
to  win  conservative  support  for  reducing 
military  spending.  Evans  and  Novak  said  the 
real  Muskie  target  Is  defense. 

The  columnists  also  accused  Muskie's 
budget  staff  of  Juggling  figures  to  give  a  mis- 
leading picture  of  how  defense  spending  is 
shaping  up  compared  with  spending  for  so- 
cial welfare. 

The  senator  produced  figures  of  his  own  in 
an  attempt  to  show  that  Evans  and  Novak 
were  dealing  In  "political  gossip"  rather  than 
facts.  The  nub  of  his  rebuttal  was  that  his 
committee's  opposition  to  the  school  lunch 


bill  shows  that  It  Is  Just  as  concerned  wltii 
overspending  in  the  domestic  area  as  in  the 
defense-international  area. 

But,  as  Muskie  himself  conceded,  his  stand 
on  these  two  bills  has  already  shaken  up  the 
liberals  on  welfare  spending  who  are  now 
trumpeting  word  that  the  defeat  cf  the  de- 
fense bill  carries  "grave  implications  for 
domestic  programs." 

The  Council  on  National  Priorities  and 
Resources  Issued  a  statement  warning  that 
"Muskie  and  the  liberals  on  the  Budget  Com- 
mittee seem  to  have  been  seduced  by  the 
Conservatives.  .  .  .  This  action  will  most 
likely  exact  a  heavier  toll  on  programs 
oriented  to  human  needs." 

Americans  for  Democratic  Action,  in  a 
separate  report  applauded  the  use  of  the  new 
budget  process  to  control  military  spending 
but  warned  that  if  Muskie  can  defeat  "Sten- 
nls  and  the  Pentagon,"  any  major  Increases 
In  social  programs  will  be  hard  to  come  by. 
How,  for  example,  the  ADA  asked,  can  we 
look  for  action  on  national  health  Insurance? 
In  the  face  of  attacks  from  right  and  left, 
Muskie  was  philosophical.  "We  haven't 
looked  for  thanks  for  our  efforts.  Any  reward 
for  this  work  will  come  slowly.  It  will  come 
in  the  form  of  a  return  to  the  sound  fiscal 
management  Congress  owes  the  taxpayers." 
It  is  early  In  the  game  and  Muskies 
dilemma  Is  not  likely  to  diminish.  There  will 
always  be  a  pressure  group  to  argue  that  the 
national  interest  Is  being  damaged  by  a 
specific  cut.  There  will  always  be  those  who 
complain  that  social  progress  can  only  be 
achieved  by  greater  spending. 

But  Muskie  still  feels  that  unless  the  in- 
tegrity of  the  new  budget  process  can  be  es- 
tablished In  Its  first  year  of  trial.  Congress 
will  have  embarked  on  an  exercise  In  fiscal 
fantasy  and  futility. 


[From  the  Kennebec  Journal,  Aug.  7,  1975] 
Muskie  Scores  a  Coup 

Sen.  Muskie  scored  a  bona  fide  coup  last 
week  when  the  Senate,  by  a  narrow  margin, 
rejected  a  compromise  military  procurement 
bill.  It  was  an  Important  test  of  the  concepts 
of  budgetary'  responsibility  approved  last 
year  to  take  federal  financing  out  of  the 
helter-skelter,   pork    barrel    groove. 

As  chairman  of  the  Senate's  new  Budget 
Committee  Muskie  knew  well  his  colleagues' 
propensity  for  11th  hour  programs  and  back- 
stairs juggling.  He  came  down  hard  on  mili- 
tary spending  in  excess  of  ballpark  figures 
adopted  by  Congress  In  May.  And  he  won.  It 
was  the  first  time  the  new  budget  committee 
had  decided  to  challenge  a  spending  authori- 
zation or  appropriation  bill  worked  out  by 
the  standing  committees.  If  the  conference 
committee  report  were  adopted.  Muskie  said 
in  a  floor  speech,  "we  will  inevitably  bust 
the  budget  target  fcr  national  defense."  He 
didn't  add  that,  in  so  doing.  Congress  would 
be  undercutting  the  reforms  It  had  approved 
and  federal  fiscal  matters  would  return  to 
their  comfortable  and  expensive  chaos. 

The  new  Budget  Act,  fully  operational  next 
year  when  the  fiscal  year  Is  changed,  means 
Congress  sets  overall  targets  for  revenue,  ap- 
propriations, spending,  deficits.  Within  this 
framework — already  accomplished  last  May, 
you'll  remember — are  the  guidelines  as  to 
how  mvich  Congress  should  appropriate  In 
specific  areas. 

The  rejected  legislation  refers  to  major 
weapons,  among  other  things,  and  Muskie 
landed  on  a  $60,000,000  Item  that  would  have 
committed  Congress  to  building  a  Navy  strike 
cruiser  at  a  cost  of  more  than  one  billion  dol- 
lars next  year. 

The  debate  apparently  uncovered  a  power 
struggle  between  the  new  Budget  Committee 
and  the  senior  members  of  the  standing 
committee  who  see  an  Invasion  of  their  tradi- 
tional turf.  The  Budget  Committee  won. 
thanks  largely  to  the  zeal  Muskie  threw  Into 
the  fight.  In  so  doing  he  saved  the  Budget 


Control  Act  since  a  key  feature  Is  the  process 
by  which  Congress  establishes  spending  pri- 
orities for  itself  before  any  fiscal  legUlatlon 
is  enacted.  It  was  a  good  day  for  the  country. 

(From  the  New  York  Times,  Sept.  21.  1975 1 
Budget  Reform  :  The  Quiet  Revolution  on 
CAPrroL  Hill 
(By  James  Reston) 
Washington,    September    19.— Sometimes 
It  Is  the  quiet  things,  slipping  by  almost  un- 
noticed at  the  start,  that  change  the  power 
structure  of  this  noisy  city  more  than  any- 
thing   else.    The    new    Senate    and    House 
Budget  Committees  are  the  latest  evidence  of 
the  point. 

These  committees  were  formed  Just  a  year 
ago  on  the  reasonable  but  unprecedented 
notion  that  the  Congress  itself  should  try  to 
keep  its  appropriations  In  line  with  the  na- 
tion's revenues.  It  was  even  suggested  that 
If  the  President  or  the  committees  of  the 
Congress  asked  to  put  out  more  money  than 
was  likely  to  come  in,  the  Budget  Commit- 
tees could  challenge  the  deficit,  and  propose 
budget  cuts  and  spending  priorities. 

Well,  of  course,  the  deficits  are  now  run- 
ning higher  than  ever  before,  and  these 
Budget  Committees  of  the  Congress  haven't 
had  time  to  get  their  staffs  or  their  proce- 
dures in  order,  but  Muskie's  liberal  col- 
leagues are  scalding  him  for  his  cuts  and 
priorities. 

"Muskie  and  the  liberals  on  the  (Senate) 
Budget  Committee."  says  the  liberal  Council 
of  National  Priorities  and  Resources,  "seem 
to  have  been  seduced  by  the  conservatives." 
Likewise,  the  liberal  Americans  for  Demo- 
cratic Action  concluded  that  "if  Muskie  can 
defeat  Stennls  and  the  Pentagon,  he  almost 
surely  can  defeat  the  Child  Nutrition  Act 
amendments  .  .  .  and  any  major  Increases 
In  social  programs,  such  as  expanded  food 
stamp  benefits,  or  any  social  initiatives  ..." 
But  something  new  is  happening  here.  Mr. 
Muskie.  Mr.  Bellmon  and  their  colleagues  in 
the  Senate  Budget  Committee  are  reaching 
beyond  Ideological  and  partisan  assumptions, 
and  Insisting  that  fiscal  responsibility  in  the 
Congress  Is  more  Important  than  the  prin- 
ciple of  guiding  It  not  controlling  appropria- 
tions has  already  been  established. 

For  example,  on  last  Aug.  1.  the  Senate,  on 
the  urging  of  both  Republican  and  Demo- 
cratic members  of  the  Senate  Budget  Com- 
mittee, rejected  the  fiscal  1976  military  pro- 
curement conference  report  (H.R.  6674).  On 
Capitol  Hill,  where  committee  decisions  are 
usually  regarded  as  commands,  especially 
when  the  committees  of  the  House  and  Sen- 
ate agree  in  conference  on  the  money  to  be 
voted,  this  was  a  startling  surprise.  Never  be- 
fore had  a  military  budget  conference  report 
been  defeated,  especially  when  recommended 
by  the  chairman  of  the  Senate  Armed  Serv- 
ices Committee,  John  Stennls  of  Mississippi. 
In  the  fight  over  money  In  this  town,  which 
most  of  the  big  fights  are  .^11  about,  there 
has  been  no  more  formidable  coalition  than 
the  Pentagon  and  the  Armed  Services  Com- 
mittees. When  they  have  agreed  in  the  pa.«-t. 
nobody  could  stand  against  them,  not  the 
rest  of  the  Congress,  or  even  the  President. 
But  the  Senate  Budget  Committee,  led  by 
Senator  Edmund  Muskie,  Democrat  of  Maine, 
and  Senator  Henry  L.  Bellmon.  Republican 
of  Oklahoma,  prevailed. 

What  has  happened  in  this  Intervention 
of  the  Senate  Budget  Committee  may  be 
more  Important  than  any  other  event  In  this 
Congress.  The  new  Budget  Committees  have 
taken  the  problem  of  Congressional  fiscal 
re-sponslbllity  seriously.  They  have  limited 
powers,  but  thev  have  avoided  party  Ideoloey. 
and  have  dared  to  question  the  most  power- 
ful committee  chairmen  of  the  House  and 
Senate. 

Also,  Mr.  Muskie  has  made  clear  that  his 
fight  against  what  he  regards  as  excessive 
spending  by  the  Pentagon  also  applies  to 
excessive  spending  on  domestic  social  pro- 
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the  Department  of  Health,  Educa- 
Velfare.  He  Is  leading  the  fight  with 
n   against    what   they   regard   as 
at  HEW  as  well  as  across  the 
Pentagon,  and  the  prerogatives 
jfartles  or  the  committee  chairmen. 
Muskle  has  been  very  careful  to 
e    prior    responsibilities    of    the 
of  the  Appropriations  Committees 
^ays  and  Means  Committee,  pro- 
stay  within  reasonable  guidelines, 
ntlon  to  over-all  priorities,  and  work 
avoid  "busting  the  budget/' 
promised  us  a  rose  garden  when 
budget  reform,"   Mr.   Muskle 
Senate   the  other  day.   "We   knew 
of   addressing   our   national   fiscal 
and  beginning  the  long  road  back 
jalanced  budget  would  be  a  thank- 
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cntw  those  whose  favorite  programs 
cut  would  complain  we  were  dam- 
national  Interest,  and  those  whose 
were  allowed  to  grow  might  com- 
the  growth  was  not  fast  enough, 
because  of  our  conviction   that 
put  the  Congre.ss  and  the  country 
rse  toward  fiscal  responsibility  and 
budget  was  to  abandon  our  re- 
to  our  people.  .  .  . 
It's  fair  to  say,  at  the  end  of  our 
that   the   Budget   Committees  of 
and   Senate,   with   the   help  and 
the  membership  and  committees 
t^les,   have  gained  a  toe-hold  In 
e  toward  fiscal  responsibility." 
ourse.  It's  no  more  than  a  toe-hold 
op^posed  by  many  of  the  most  power- 
tic  chairmen  and  liberal  mem- 
:e    Democratic    party,    but    these 
Cc^nmlttees,  created  almost  by  acci- 
Presldent  Nixon's  Impounding  of 
often  recklessly  by  the  Congress. 
mightily  by  the  financial  nlght- 
■w  York  City's  financial  crisis,  are 
having    an    Important    effect    on 
11.    Almost    unnoticed,    they    may 
a  quiet  revolution  In  the  Con- 
tmpceed   a   little  common   sense 
deologlcal  and  party  struggles  on 
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Tampa  Tribune.  Sept.   14, 
REss  Is  Holding  the  Lini: 
(By  Donald  Smith) 
iNlTON. — At    a    time    when    success 
atxii.it  Congress  are  hard  to  find,  here 


watch. 


ng.  Congress  set  for  Itself  a  $367- 
get    for    the    amount   of    Federal 
Intended  to  approve  during  the 
the   fiscal    1976   budget.  So  far 
stuck  to  the  target, 
i^hest  test  of  Congress,  budgeting 
operating  for  the  first  time  this 
two  months  off.  But  the  fact  that 
gone  so  well  to  date  has  lifted  a 
ws   on    Capitol   Hill,   particularly 
vatlves.  Many  of  them  are  cred- 
ystem  with  helping  to  keep  Con- 
overreacting  to  the  recession  by 
pensive  new  spending  programs. 
'Considering  the  process  Is  still  in  Its  in- 
pleased  with  our  results  so  far." 
rt  Bellmon  of  Oklahoma,  the  rank- 
tlican  on  the  Senate  Budget  Com- 
B^llmon's  counterpart  In  the  House 
Ohio's  Delbert  L    Latta.  agreed, 
some  of  these  people  who  have 
d  as  big  spenders  saying  we  ought 
back,  or  at  least  give  some  thought  to 
spjndlng,"  he  says, 
i^erals.  on  the  other  hand,  feel  the 
working   too  well.   They   contend 
4s  cowed  Congress  into  essentially 
President  Ford's  conservative  fls- 


tole  thing  Is  an  absolute  failure  so 
lends  AFL-CIO  economist  Arnold 
'  Vhat  they  have  done  Is  not  at  all 


responsive  to  the  needs  of  the  economy.  If 
they  continue  along  this  vein,  I'd  Just  as 
soon  see  the  system  go  down  the  drain,  be- 
cause It  isn't  doing  anybody  any  good," 

The  purpose  of  the  new  procedures  Is  to 
consolidate  the  scattered  pieces  of  legislative 
activity  pertaining  to  the  Federal  budget  Into 
a  coordinated  Congressional  spending  strat- 
egy- 

To  do  this.  Congress  last  year  set  up  the 
House  and  Senate  Budget  Committees  to 
formulate  over-all  spending  and  tax  goals, 
and  a  Congressional  Budget  Office  (CBO)  to 
provide  Congress  with  technical  information 
about  the  economy  and  the  budget. 

The  law  also  created  a  set  of  deadlines  for 
Congressional  action  on  the  budget.  One  key 
date  each  year  is  April  15,  when  Congress  is 
supposed  to  have  completed  action  on  a  reso- 
lution containing  budget  targets  to  guide  the 
various  committees  as  they  process  fiscal  leg- 
islation during  the  summer. 

The  other  important  date  Is  Sept.  15,  when 
Congress  is  obliged  to  enact  a  second  resolu- 
tion, replacing  the  targets  with  binding  lim- 
its on  such  items  as  total  Federal  spending 
and  the  amount  of  the  deficit.  This  year  the 
deadline  for  the  second  resolution  has  been 
pushed  back  to  Nov.  20. 

If  the  limits  adopted  In  the  second  reso- 
lution differ  from  those  adopted  during  the 
summer  through  the  individual  pieces  of 
spending  legislation.  Congress  must  reconcile 
the  amounts  before  It  can  adjourn. 

The  most  concrete  evidence  that  the  sys- 
tem Is  working  is  the  fact  that  Congre.sslonal 
action  on  appropriations  bills  to  date  gen- 
erally has  been  consistent  with  the  targets 
Congress  adopted  in  the  first  resolution  last 
May. 

As  Congress  returned  from  Its  latest  recess, 
the  House — where  all  spending  bills  origi- 
nate—had  approved  $77.4-bllllon  In  outlays 
contained  In  11  appropriations  bills,  accord- 
ing to  a  House  Budget  Committee  status  re- 
port. That  amount  was  $6-bUllon  below  the 
corresponding  spending  targets  envisioned  In 
the  first  resolution. 

At  the  same  time,  the  Senate  had  com- 
pleted action  on  seven  appropriations  bills. 
The  Senate  Budget  Committee,  which  does 
not  have  the  same  scorekeeplng  system  as  the 
House,  could  not  provide  an  exact  compari- 
son between  the  targets  and  the  amounts 
actually  passed.  But,  according  to  a  spokes- 
man. "So  far  they  (the  bills)  have  all  been 
consistent  with  or  Inside  the  targets." 

Part  of  the  success  Congress  has  had  In 
adhering  to  the  targets  Is  due  to  Ford's  threat 
of  vetoing  any  new  spending  measures.  The 
President's  vetoes  of  a  $5.3-bllllon  emergency 
Jobs  bill  and  an  emergency  farm  bill,  which 
he  said  would  add  $1.8-bllUon  to  the  fiscal 
1976  deficit,  helped  Congress  stay  well  below 
Its  targets.  The  House  sustained  both  vetoes. 
With  that  kind  of  pressure  from  Ford,  most 
observers  doubt  that  Congress  will  overshoot 
its  total  $367-bllllon  spending  target  by  more 
than  $3-bllllon  to  $5-bllllon  by  Novem- 
ber, when  the  time  comes  to  replace  the  tar- 
gets with  binding  limits.  Ford's  requests  for 
the  two  major  appropriations  bills  remaining 
to  be  taken  up  in  Congress — defense  and  for- 
eign aide — both  exceed  the  Congressional 
targets. 

However,  if  action  on  the  remaining  bills 
does  greatly  exceed  the  targets,  the  stage 
could  be  set  for  a  battle  that  could  wreck 
the  process. 

The  scenario  that  the  Budget  Committees 
fear  the  most  goes  as  follows:  If,  after  a  num- 
ber of  reconciliation  rounds,  spending  and 
the  spending  celling  still  do  not  agree.  It  may 
become  apparent  that  a  majority  cannot  be 
formed  around  any  further  cutting  of  spend- 
ing or  further  raising  of  the  celling. 

For  example,  liberal  members  might  refuse 
to  cut  social  programs  they  already  have  ap- 
proved, and  conservatives  might  oppose  cut- 
ting defense.  And  various  factions  could 
coalesce  to  hold  down  the  spending  celling 


because  of  dissatisfaction  with  cuts  already 
voted  or  with  the  size  of  the  deficit. 

In  that  case,  the  system  "can  destroy  It- 
self," House  Budget  Committee  Chairman 
Brock  Adams,  D-Wash.,  acknowledged.  "If 
people  don't  want  to  be  rational  and  make  It 
work.  It  can  be  destroyed." 

Adams  puts  the  Importance  of  holding  the 
system  together  In  terms  of  Congressional 
versus  executive  power. 

"People  are  seeing  for  the  first  time  where 
all  the  money  Is  going,  and  I'm  not  sure  they 
like  It,"  he  said.  "But  I  keep  telling  them. 
If  you  want  to  be  In  on  governing  through 
the  revenue  and  spending  policy  of  the 
United  States,  you've  got  to  use  this  act. 
That's  what  the  House  and  Senate  have  got 
to  decide.  Otherwise  It's  the  President's  game 
completely,  and  you're  out  " 


FAMILY  PLANNING  SERVICE 

Mr.  PACKWOOD.  Mr.  President,  the 
Senate  Finance  Committee  has  taken 
the  initiative  repeatedly  over  the  years — 
in  1967.  1971.  1972,  and  1974— to 
strengthen  the  provisions  of  family 
planning  services  through  the  social 
services  program  authorized  by  the 
Social  Security  Act.  The  Social  Security 
Act  now  requires: 

That  family  planning  services — includ- 
ing medical  services  and  supplies — be 
"offered"  and  "provided"  to  all  eligible 
persons. 

That  they  be  provided  "promptly." 

That  they  be  provided  to  "minors  who 
can  be  considered  to  be  sexually  active." 

To  encourage  the  provision  of  services 
by  the  States,  the  Senate  Finance  Com- 
mittee proposed  in  1972  that  100  percent 
of  Federal  matching  be  provided  for 
family  planning  services.  This  was  re- 
duced in  conference  to  90  percent,  still  a 
preferential  rate  to  the  75-percent  match 
for  other  programs.  The  same  social 
.security  amendments  also  established  a 
1 -percent  penalty  on  the  States  for  non- 
performance. The  Senate  Finance  Com- 
mittee report  states  clearly  that,  while 
the  penalty  is  limited  to  the  failure  to 
provide  family  planning  services  to  AFDC 
recipients,  this  is  so  only  because  of  the 
technical  difficulties  involved  in  the 
monitoring  of  the  services  to  non-AFDC 
individuals  and  families.  The  report  also 
indicates  that  it  is  the  aim  of  the  legisla- 
tion to  prevent  dependency  and  that 
services  are  to  be  made  available  on  a 
"voluntary  and  confidential  basis."  The 
Congress,  in  1974.  in  overhauling  the 
social  services  program  retained  these 
various  provisions  in  title  rV-A — section 
402(a)  (15)— and  continued  tlie  90  per- 
cent matching  rate  in  title  XX. 

Throughout  the  years,  in  spite  of 
prodding  by  Congress,  SRS  has  .shown 
little  enthusiasm  or  interest  in  the  imple- 
mentation of  the  family  planning  pro- 
visions. It  views  family  planning  serv- 
ices as  essentially  medical  services  and, 
therefore,  not  properly  in  the  province  of 
its  Community  Services  Administra- 
tion— health  programs,  of  course,  view 
unwanted  pregnancy  as  a  social,  not 
medical  problem.  Progress  has  been  slow 
and  uneven  but  there  are  now  sizable 
statewide  programs  in  Texas.  Massa- 
chusetts, California,  Georgia,  Tennessee, 
and  Louisiana. 

There  are  small  programs  in  perhaps 
half  of  the  States.  All  of  the  States'  wel- 
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fare  agencies  have  some  sort  of  "counsel- 
ing" and  referral  programs.  The  plan- 
ning process  required  under  the  new  leg- 
islation holds  much  promise  for  the 
wider  use  of  title  XX  to  support  and  ex- 
pand family  planning  programs,  particu- 
larly since  programs  are  desperately 
short  of  funds  and  likely  to  pursue  addi- 
tional funding  sources  with  vigor. 

During  the  preparation  of  the  regula- 
tions, and  when  they  were  published  in 
final  form,  planned  parenthood  indicated 
to  SRS  that  a  documentation  of  family 
income  requirement  would  present  an  in- 
surmountable obstacle  for  a  large  num- 
ber of  prospective  family  planning  pa- 
tients since  confidentiality,  even  within 
the  family,  is  often  crucial.  This  is  most 
obvious  in  relation  to  abortion  but  ob- 
viously applies  to  contraception  as  well. 
However,  the  final  regulations,  published 
June  27,  1975,  state  that,  without  any 
exemptions : 
§  228.71  Determination  of  eligibility 

(d)  TTie  determination  process.  No  de- 
termination shall  be  made  solely  on  the  basis 
of  the  application.  Applications  for  services 
based  on  Income  maintenance  status  shall 
be  supported  by  documentation  or  ascer- 
tained from  the  appropriate  source  of  the  in- 
come maintenance  benefit  or  payment.  Appli- 
cations based  on  income  status  shall  be  sup- 
ported by  documentation  of  significant  cur- 
rent famllv  monthly  gross  Income  as  defined 
in  §  228.66. 

Twenty-nine  percent  of  all  patients 
currently  enrolled  in  organized  family 
planning  programs  are  young  women 
under  20.  Obviouslj'.  not  all — perhaps  not 
most — are  in  programs  financed  by  title 
XX  but  the  number  is  very  substantial. 
There  are  no  available  data  on  the  mar- 
ital status  of  these  young  women  but 
most  — 75  percent  is  a  conservative  es- 
timate— are  unmarried  or  not  currently 
married.  The  family  income  which  must 
be  documented  therefore  must  be  their 
father's  or  mother's  or  both — plus  any 
income  of  their  own.  This  presents  two 
tjTDes  of  difficulties:  The  young  person 
must  report  her  sexual  activities  to  the 
parents  and  the  parents  must  disclose 
their  income  to  her — and  to  each  other. 

Of  the  2.5  million  women  who  are  en- 
rolled in  organized  programs  and  are 
over  the  age  of  20,  a  substantial  num- 
ber— at  least  50  percent — must  be  mar- 
ried. However,  a  serious  problem  of  doc- 
umentation remains  for  very  many. 
Many  low-income  men  and  women,  do- 
mestics in  particular,  get  paid  in  cash 
and  have  no  pay  records.  A  very  large 
number  do  not  pay  any  income  tax  and 
do  not  file  with  IRS.  Many  of  the  men  do 
not  disclose  their  income  to  their  wives 
as  a  matter  of  principle.  Many  wives  do 
not  admit  to  practicing  contraception — 
or  to  seeking  a  sterilization  or  an  abor- 
tion. For  women  no  longer  married 
whose  family  income  is  alimony  and /or 
child  support  payments,  It  is  difiacult  to 
document  income  since  the  cancelled 
checks  or  money  order  records  are  re- 
tained by  the  ex-husband.  The  problems 
outlined  here  are  the  most  typical  but 
the  list  is  by  no  means  exhaustive.  In  all 
of  these  instances,  the  DHEW  regula- 
tions effectively  bar  the  States,  and  the 
local   programs,   from   making  services 


widely  available  and  accessible,  and  doing 
so  promptly. 

While  no  one  argues  that  fiscal  ac- 
countability should  not  be  maintained, 
particularly  when  the  benefit  to  be  pro- 
vided has  a  substantial  cash  value — such 
as  day  care — the  mechanisms  used 
should  not  create  absolute  or  substantial 
obstacles  to  obtaining  the  service  and 
should  be  commensurate  with  the  costs/ 
benefits  involved  in  administering  the 
program.  The  University  of  Texas  which 
has  40,000  patients  enrolled,  and  serves 
over  25,000  each  year,  has  estimated  that 
the  cost  of  administering  the  DHEW  in- 
come documentation  requirement  will 
amount  to  S625.400  which  will  have  to 
come  out  of  the  current  budget  of  a  little 
less  than  $2.5  million  and  this,  in  turn, 
will  require  the  discontinuation  of  5.600 
patient  from  the  caseload.  This  includes 
the  development  of  new  reporting  forms 
and  materials,  computer  adjustments, 
training  of  existing  staff,  the  addition 
and  training  of  six  admissions  clerks, 
and  the  cost  of  existing  staff  overtime. 
In  addition,  considerable  nursing  time 
will  be  absorbed  in  the  process,  away 
from  patient  care.  Several  years  ago, 
DHEW  estimated  the  average  cost  of 
providing  family  planning  services,  per 
year,  at  $66  per  patient.  The  University 
of  Texas  cost  per  patient,  probably  re- 
flecting inflation,  is  currently  $85  per 
year,  exclusive  of  the  new  administrative 
cost  which  are  calculated  at  $25.01  per 
person  per  year.  During  the  first  2  weeks 
of  the  operation  of  the  program  under 
the  new  regulations,  only  20  percent  of 
the  patients  could  be  certified  as  eligible. 

Eighty-six  percent  of  patients  in  fam- 
ily planning  programs  have  Incomes  less 
than  200  percent  of  the  official  poverty 
level  which  is  comparable  to,  but  gener- 
ally below,  the  eligibility  ceilings  estab- 
lished by  title  XX.  Therefore,  without 
eligibility  requirements,  means  tests  and 
"certification"  virtually  all  patients  who 
avail  themselves  of  organized  services 
are  already  within  the  eligibility  limits. 
DHEW  could,  with  no  substantial  loss 
and  with  considerable  savings  in  admin- 
istrative costs,  waive  the  income  docu- 
mentation requirement  for  family  plan- 
ning services;  or  it  could  waive  the  cer- 
tification process  for  services  the  cash 
value  of  which  is  under  a  stated 
amount;  or  it  could  waive  the 
documentation  for  services  which  are 
episodic  in  nature — say  less  than  half  a 
dozen  times  a  year;  or  it  could  waive  the 
requirement  for  services  which  are  con- 
fidential in  nature;  or  it  could  allow  an 
affidavit  declaring  income — or  declaring 
that  income  cannot  be  ascertained.  There 
are  no  doubt  other  possibilities.  It  ap- 
pears, however,  that  DHEW  does  not  in- 
tend to  explore  any  of  these  avenues. 
Congressional  intervention  is  needed  to 
insure  that  the  purpose  and  intent  of  the 
family  planning  provisions  of  titles  rV- 
A  and  XX  are  not  frustrated  by  regula- 
tions. 

Mr.  President,  immediately  following 
the  December  recess.  I  intend  to  discuss 
with  Senator  Talmadge,  who  is  current- 
ly working  on  a  medicare  and  medicaid 
administrative  and  reimbursement  re- 
form bill,  the  possibility  of  amending  his 


bill  to  include  legislative  language  to 
make  family  planning  services  more 
readily  and  widely  available  to  persons 
on  welfare  and  to  other  low  Income  per- 
sons as  well.  The  language  of  my  pro- 
posed change  is  in  the  final  drafting 
stages  now.  It  is  apparent  that  only  a 
substantive  legislative  change  will  con- 
vince HEW  of  congressional  intent  re- 
garding family  planning  services. 


BEVERAGE    CONTAINER  DEPOSIT 
BILL 

Mr.  PACKWOOD.  Mr.  President.  I  am 
pleased  to  join  my  colleague  from  our 
home  State  of  Oregon  (Mr.  Hatfield i 
in  introducing  a  bill  which  will  require 
a  5-cent  deposit  on  beverage  containers 
sold  on  Federal  property.  As  many  people 
are  aware,  the  U.S.  Environmental  Pro- 
tection Agency  has  recently  promulgated 
proposed  guidelines  which  will  require 
a  5-cent  deposit  on  beverage  containers 
sold  on  Federal  property.  This  action  is 
being  taken  under  the  administrative 
authority  of  the  Solid  Waste  Disposal 
Act  which  is  enforced  by  the  EPA.  When 
many  of  us  in  the  Senate  began  working 
to  insure  that  the  EPA's  proposed  guide- 
lines requiring  a  5-cent  deposit  on  bev- 
erage containers  were  published  in  the 
Federal  Register,  we  realized  the  diffi- 
culty of  persuading  people  of  the  merits 
in  requiring  deposits  on  returnable  bev- 
erage containers. 

However,  I  do  believe  more  people  are 
becoming  aware  of  the  benefits  in  energy 
conservation,  net  job  increases,  litter 
reduction,  decreases  in  solid  waste  dis- 
posal costs,  and  generally  a  greater  pub- 
lic awareness  toward  saving,  reusing,  and 
recycling  our  limited  materials.  This 
legislation  will  provide  the  specific  legis- 
lative authority  supporting  the  EPA's 
administrative  action  which  is  now  un- 
derway. I  am  hopeful  the  Senate  Public 
Works  and  Interior  Committees  will 
move  swiftly  on  this  bill. 


PROPOSED  ARMS  SALE 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25  mil- 
lion. Upon  such  notification,  the  Con- 
gress has  20  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of 
a  concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  notifi- 
cation of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  notification  I  have  just  re- 
ceived. Some  data  relative  to  this  notifi- 
cation is  classified  and  is  available  in  the 
committee  files  for  Inspection  by  the 
Members  of  the  Senate  and  by  staff  with 
appropriate  clearances. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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ington,  DC,  December  19,  1975. 
iN   J,   SP.^RK^I.^N. 

Committee  on  Foreign  Relations, 
Senate.  Washington,  D.C. 
Mr.  Chmrmin:   Pursuant  to  the  re- 
equirements  of  Section  36(b)  of  the 
Military  Sale.s  Act.  as  amended,  we 
irding  here%vlth  Transmittal  No.  76- 
rnlng  the  Department  of  the  Navy's 
Letter   of   Offer    to   Israel   for   four 
aircraft,  spare  parts,  logistics  sup- 
training   estimated   to   cost   $210.0 
After  this  letter  Is  delivered  to  your 
plan  to  notify  the  news  media. 
Sijacerely, 

Signed  H.  M.  Pish, 
Lieutenant  General,  USAF. 
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MAJOR  TAX  REFORM 

Mr  Kennedy.  Mr.  Pre.sldent,  earlier 
this  mo  ith  in  New  York  City,  Secretary 
of  the  1  reasury  Simon  delivered  a  major 
address  on  the  tax  laws  and  tax  reform 
to  the  Tax  Foundation's  27th  National 
Conference. 

Perhaps  the  most  interesting  passage 
Simon's   address   is   his  positive 
of  the  view  that  comprehen- 
reform  may  be  achievable  only  by 
ching  change  that  would  ellm- 
entially  all  of  the  special  loop- 
deductions,  in  return  for  dra- 
?ductions  in  individual  and  cor- 
X  rates.  Mr.  Simon  notes  that  if 
ug^ested  reforms  were  implemented, 
nues  would  increase  bv  S50  bil- 
in  turn  would  enable  individ- 
rates  to  be  reduced  from  their 
14  to  TO  percent  range  to  new 
h  lower  levels  of,  say,  10  to  40 


hich 


Pj-esident.  I  believe  that  Secretary 

address  is  an  important  contri- 
the  debate  over  tax  reform,  and 
jnanimous  consent  that  it  be 
in  the  Record. 

being  no  objection,  tlie  address 
;red  to  be  printed  in  the  Record, 
.'s: 

T   By   the  Honor.\ble   Wllijam   E. 

Secrsttary  of  the  Treasury,  at  the 

UNDATION-'S   27th    NATIONAL   CONFER- 

Ew  YORK  City,  December  3,  1975 
listory  has  a  habit  of  repeating  It- 
sure  I'm  not  the  first  Secretary  of 
rury  who  has   reached  the  conclu- 
vant   to   discuss   v>ith   you   tonight. 
doubt,  I  will  not  be  the  last.  But  the 
come  for  a  little  plain  talk  about 
that  Is  Important  to  all  of  us:  our 


i|stem  of  Federal  taxation  which  has 
Ince  the  early  days  of  the  Republic 
troijble  today. 


And  alter  several  years  of  seeking  to  re- 
form the  system,  I  am  Increasingly  per- 
suaded that  tinkering  may  no  longer  be  the 
answer. 

Let  me  elaborate  for  a  moment  about  the 
difficulties  of  the  tax  system. 

First.  It  Is  readily  apparent  that  the  Fed- 
eral tax  system  Is  poorly  structured  for  a 
period  of  rampant  Inflation.  Millions  of  tax- 
payers now  legitimately  complain  that  the 
extraordinarily  high  rates  of  Inflation  we 
have  experienced  recently  have  hit  them  with 
a  double  whammy:  at  the  same  time  that 
Inflation  is  eroding  their  real  purchasing 
power,  it  Is  also  pushing  them  Into  higher 
tEix  brackets. 

Secondly,  because  of  the  rapid  growth  In 
the  size  of  government  at  all  levels  since  the 
early  1960's,  the  portion  of  personal  Income 
that  must  be  paid  Into  Federal,  state,  and 
local  tax  coffers  is  rising  steadily.  Many  of 
you  are  familiar  with  the  Conference  Board 
study  published  this  spring  showing  that 
the  Item  which  rose  the  fastest  In  the  Ameri- 
can family  budget  during  the  last  six  years 
was  taxes.  While  the  general  cost  of  living 
climbed  about  40  percent  during  that  period, 
the  total  bill  for  taxes — Federal,  state,  and 
local — jumped  by  65  percent. 

Thirdly,  It  is  becoming  more  widely  rec- 
ognized now  that  the  Federal  tax  system  Is 
discouraging  savings  and  Investment  when 
we  need  three  times  as  much  Investment  In 
the  next  decade  as  the  last  decade.  By  taxing 
corporate  profits  twice — once  at  the  corporate 
level  and  then  at  the  level  of  the  share- 
holder— the  United  States  is  Imposing  a 
heavier  tax  burden  on  Its  business  enter- 
prises than  In  most  other  major  Industrial- 
ized nations  of  the  Free  World.  And  by  al- 
lowing corporations  to  deduct  Interest  pay- 
ments on  their  debt  but  refusing  to  allow  de- 
ductions for  their  dividends,  the  tax  system 
Is  encourtiging  businesses  to  rely  too  heav- 
ily upon  the  debt  markets,  so  that  the  cor- 
porate financial  structure  Is  Increasingly  un- 
balanced. Economists  are  properly  cautious 
In  saying  that  the  way  we  collect  taxes  may 
not  totally  determine  how  much  we  save  and 
Invest.  But  the  fact  is  that  the  share  of  our 
GNP  devoted  to  capital  Investment  over  the 
last  15  years  has  been  lower  than  In  the 
economies  of  any  of  our  major  competitors. 
We  have  also  had  one  of  the  poorest  records 
In  terms  of  productivity  gains  and  In  terms 
of  real  Income  growth.  Furthermore,  our 
recent  unhappy  experience  In  terms  of  high 
Inflation  Is  In  part  attributable  to  past  In- 
adequate capital  formation.  The  Federal  tax 
system  has  been  a  major  Influence  on  all  of 
these  developments. 

Finally.  It  has  become  painfully  obvious  to 
most  taxpayers  that  the  present  tax  system 
Is  so  riddled  with  exceptions  and  complexities 
that  it  almost  defies  human  understanding. 
No  one  can  adequately  assess  its  basic  fair- 
ness. The  complexities  have  reached  a  point 
where  I'm  not  even  sure  the  IRS  experts 
fully  understand  the  system  anymore.  How 
can  they  when  they  are  dealing  with  a  tax 
code  and  regulations  that  now  exceeds  6,000 
pages  of  fine  print?  You  may  remember  the 
Informal  survey  conducted  a  few  years  ago 
by  an  executive  In  Atlanta,  working  in  con- 
junction with  The  Wall  Street  Journal.  This 
executive  visited  five  different  IRS  centers 
around  the  country,  presenting  to  each  of 
them  the  same  set  of  facts  about  his  Income 
and  possible  deductions  and  then  asking  how 
much  tax  he  should  pay.  The  result?  Five 
different  answers,  varying  by  a.s  much  as  $300 
In  how  much  he  owed.  The  offices  could  not 
even  agree  on  how  many  forms  he  should 
fill  out. 

In  these  circumstances.  It  Is  hardly  sur- 
prising that  two  taxpayers  out  of  every  five 
now  seek  outside  assistance,  usually  at  some 
expen.se.  to  complete  their  tax  forms.  It  Is 
even  less  surprising  that  more  than  three 
quarters  of  the  American  people  now  want 
the  tax  code  changed,  and  some  50  percent 


want  major  changes.  There  Is  a  widespread 
feeling  that  the  system  favors  the  rich  at  the 
expense  of  working  families. 

As  everyone  in  this  chamber  knows,  the 
success  of  our  tax  system  rests  upon  the  vol- 
untary compliance  of  our  taxpayers.  If  there 
wer«^  widespread  abuses  of  the  system,  we 
could  not  possibly  police  them.  Yet,  when 
people  lose  faith  in  the  basic  fairness  of  the 
system,  it  almost  Inevitably  follows  that  the 
system  Itself  wUl  falter.  In  fact,  the  rate  of 
compliance  has  begun  to  drop  in  recent  years. 
We  are  faced,  as  former  Treasury  Secretary 
Joseph  Barr  first  observed  almost  10  years 
ago,  with  an  Incipient  taxpayers  revolt. 

The  fear  of  a  revolt  has  not  been  lost  upon 
Washington,  but  so  far,  I'm  afraid,  attempts 
to  reform  the  tax  system  have  fallen  far 
short  of  the  mark.  I  say  this  with  full  appre- 
ciation of  the  herculean  labors  performed 
by  the  House  Ways  and  Means  Committee 
under  Wilbur  Mills  and  by  the  Administra- 
tion In  securing  passage  of  the  1969  Tax 
Reform  Act.  That  act  did  help  to  simplify 
the  tax  system:  some  8  million  low-Income 
taxpayers  (poverty  level  or  below)  were 
removed  from  the  tax  rolls  altogether,  and 
another  11  million  taxpayers  were  offered 
greater  incentives  to  use  the  standard  deduc- 
tion, avoiding  the  time  and  trouble  of 
itemizing  their  deductions.  Nonetheless,  con- 
sidering all  the  labors  that  went  Into  that 
bill,  it  was  a  great  disappointment  to  those 
who  were  seriously  interested  in  tax  reform. 
If  anything,  the  1969  act.  like  the  Revenue 
Act  of  1971.  was  really  more  of  a  lawyers'  and 
accountants'  relief  bill.  There  is  still  a  deci- 
sive need  to  overhaul  the  code.  I  speak  with 
some  feeling  on  this  because  nearly  three 
years  have  passed  since  the  Executive  Branch 
proposed  a  comprehensive  series  of  changes, 
and  most  of  them  are  still  awaiting  final 
Congressional  action.  I  know  that  many 
Members  of  the  Congress  have  shared  my 
frustrations  this  year  as  they  have  watched 
the  House  Ways  and  Means  Committee  spend 
literally  thousands  of  man-hours  on  a  com- 
plex series  of  changes  In  the  Code,  onlv  to 
have  their  efforts  watered  down  at  the  last 
minute.  As  of  tonight,  there  is  a  strong  pos- 
sibility that  serious  attempts  to  change  the 
system  will  be  put  off  untU  1976.  and  possibly 
until  after  the  election. 

Given  these  circumstances,  I  would  suggest 
three  major  steps  must  be  considered. 

First  and  foremost,  it  is  now  Incumbent 
upon  elected  leaders  at  every  level  of  govern- 
ment to  halt  the  relentless  upward  spiral  In 
public  spending.  By  cutting  back  on  the 
growth  in  spending,  we  can  also  cut  back  on 
the  growth  in  taxes  and  thus  do  as  much 
to  alleviate  the  distress  of  the  taxpayer  as 
any  single  reform  could  ever  accomplish.  We 
do  not  have  financial  resources  to  afford  ell 
of  the  bold  new  programs  that  have  tradi- 
tionally gotten  people  elected,  and  a  large 
portion  of  our  body  politic  now  believes  that 
government  has  already  assumed  too  much 
responsibility  within  our  society.  Clearly,  as 
the  government  has  become  more  pervasive, 
the  vitality  of  the  private  sector  has  dimi- 
nished. In  an  illuminating  article  published 
this  fall,  the  President  of  Stanford  Univer- 
sity argues  that  the  Government  has  pre- 
empted so  many  responsibilities  in  education 
that  It  is  now  forcing  many  private  univer- 
sities and  colleges  to  the  wall.  That  same 
trend  prevails  elsewhere,  and  it  Is  the  tax- 
payer— victimized  by  the  very  system  that 
supposedly  represents  him — who  Is  forced  to 
pay  the  bill,  either  through  higher  taxes, 
higher  inflation,  or  both. 

Restraining  the  growth  of  public  spending 
Is  essential  If  we  are  to  defuse  the  taxpay- 
ers' discontent.  Equally  Important,  by  hold- 
ing down  spending,  we  will  begin  to  return 
to  the  taxpayer  the  ability  to  control  more 
of  the  economic  decisions  that  affect  his 
life.  The  choice  about  how  to  spend  his  earn- 
ings will  not  be  made  so  often  in  Washing- 
ton but  In  his  own  home.  That  Is  the  es- 
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sence  of  economic  freedom,  and  In  a  very 
real  sense  It  Is  also  at  the  heart  of  our  polit- 
ical and  social  freedom. 

The  proposal  that  President  Ford  has  made 
to  the  Congress  to  cut  projected  spending 
for  next  year's  budget  by  $28  billion  and  to 
return  the  savings  dollar-for-dollar  to  the 
American  taxpayer  is  a  clear  recognition  of 
the  linkage  between  spending  and  taxes.  We 
have  tried  every  other  technique  to  restrain 
spending,  and  the  Congress  has  turned  a  deaf 
ear.  This  one,  the  President  believes,  may  be 
our  last  best  hope.  Moreover,  by  lowering 
taxes,  it  would  help  most  taxpayers  overcome 
the  effects  of  past  Inflation  on  their  tax 
liability. 

Some  economists  are  arguing  that  the  Pres- 
ident should  sign  tax  cut  legislation  regard- 
less of  what  the  Congress  does  about  spend- 
ing, I  am  not  persuaded  by  their  argument. 
Whether  or  not  we  enact  another  tax  cut 
Immediately  may  not  have  a  significant  im- 
pact upon  our  Immediate  economic  hopes; 
however,  whether  or  not  we  bring  spending 
under  control  and  work  our  way  out  of  hor- 
rendous budget  deficits  will  most  assuredly 
have  a  significant  Impact  upon  our  hopes  for 
the  future.  We  must  finally  say  no  to  the 
apologists  for  big  spending,  rejecting  their 
misguided  notions  that  the  Government  can 
Identify,  analyze  and  solve  every  problem  by 
throwing  more  money  at  It. 

A  second  step  that  I  believe  essential  is  to 
achieve  fundamental  reforms  in  the  way  we 
tax  business  profits — reforms  that  will  pro- 
vide a  stronger  bulwark  against  future  eco- 
nomic contractions;  reforms  that  will  help  to 
redress  the  imbalances  in  corporate  balance 
sheets  and  broaden  equity  ownership;  and 
reforms  that  will  encourage  the  levels  of  sav- 
ings and  capital  Investment  that  are  so  vi- 
tally needed  for  our  future. 

Toward  these  ends,  the  Administration  this 
summer  proposed  to  the  Congress  a  "Tax  Pro- 
gram for  Increased  National  Saving."  This 
proposal  would  eliminate  the  double  taxation 
of  corporate  earnings  which  I  mentioned 
earlier.  I  strongly  believe  that  this  proposal — 
which  has  already  been  adopted  in  one  form 
or  another  in  most  of  the  other  major  Indus- 
trialized countries — would  make  a  significant 
contribution  toward  financing  our  capital 
Investment  needs  of  the  future.  Moreover,  it 
is  the  only  major  tax  proposal  of  which  I  am 
aware  that  comes  to  grips  with  the  growing 
imbalance  between  corporate  debt  and  equity. 
Some  observers  have  asked  whether  the 
P>resident's  subsequent  request  for  a  cut  in 
taxes,  linked  to  a  cut  in  projected  spending, 
means  that  the  Administration  has  shelved 
its  tax  Integration  proposal.  Let  me  set  the 
record  straight:  the  AdminLsration  stands 
four-square  behind  both  measures.  We  regard 
the  tax  cut/spending  cut  as  an  item  on  the 
Immediate  agenda,  and  we  remain  hopeful 
that  the  Congress  will  act  favorably  on  it  this 
year.  The  tax  integration  measure  is  much 
more  complicated  and  will  require  extensive 
hearings  and  debates  so  that,  while  we  would 
like  to  have  it  passed  quickly,  we  recognize 
that  In  reality  it  will  require  more  time  to 
enact.  But  both  proposal's  still  have  our 
whole-hearted  support. 

Let  me  turn  now  to  the  third  and  final  step 
that  I  personally  believe  we  should  begin 
considering  with  regard  to  our  tax  system. 
This  Is  a  concept  that  has  been  suggested 
from  time  to  time  but  it  has  rarely  been  given 
serious  consideration.  It  Is  simply  this:  to 
wipe  the  slate  clean  of  personal  tax  prefer- 
ences, special  deductions  and  credits,  exclu- 
sions from  income,  and  the  like,  imposing  in- 
stead a  single,  progressive  tax  on  all 
Individuals. 

I  am  increasingly  attracted  to  the  idea 
because  of  Its  simple  elegance  and  its  basic 
equity  toward  all  taxpayers. 

For  years,  politicians  have  been  telling  tis 
that  the  tax  system  should  be  used  to  pro- 
mote certain  economic  and  social  goals.  But 
should  it  really?  Isn't  this  precisely  the  kind 


of  social  engineering  that  lies  behind  so  many 
of  our  troubles  today?  What  has  caused  more 
disillusionment  with  government  than  the 
fail  lore  of  government  to  deliver  on  so  many 
of  Its  promises?  What  has  caused  more  be- 
wilderment and  distrust  among  taxpayers 
than  the  myriad  of  so-called  loopholes  which 
now  litter  our  tax  code? 

There  have  been  many  studies  by  responsi- 
ble organizations  which  indicate  that  if  the 
special  deductions  and  credits,  exclusions 
from  income,  etc.  are  eliminated  or  drasti- 
cally curtailed,  we  could  revise  the  individual 
tax  rates  sutistantlaliy  downwards  and  keep 
our  total  income  tax  revenues  at  present 
levels.  Generally,  it  is  suggested  that  rates 
could  be  set  at  10-12  percent  at  the  low  end 
and  35-40  percent  at  the  high  end.  Thus  a 
family  of  four  with  income  of  $15,000  might 
have  an  annual  Federal  tax  bill  of  $1,200; 
the  lowest  income  families  would  continue 
to  pay  no  Federal  income  taxes  at  all;  and 
wealthier  individuals  would  pay  a  tax  of  35 
percent  on  their  income  over  $50.000 — no  Ifs. 
ands.  or  buts.  Everyone  would  pay  his  or  her 
fair  share. 

Looking  at  It  another  way.  if  every  tax- 
payer was  allowed  the  standard  deduction 
under  the  1975  law  but  all  other  deductions 
were  disallowed  and  capital  gains  and  tax 
preferences  were  taxed  as  ordinary  Income, 
revenues  from  the  personal  Income  tax  would 
Increase  by  about  $50  billion.  Thus,  even 
under  this  partial  step,  personal  Income  tax 
rates  could  be  cut  across  the  board  by  about 
30  percent  without  any  loss  of  revenue. 

Obviously,  the  wealthy  taxpayer  with  in- 
come of  5100,000  or  more  who  is  presently 
able  to  "shelter"  his  income  will  stand  to  lose 
from  this  proposal.  As  noted  before,  all  of  this 
Income  would  be  subjected  to  taxation  at 
some  insignificant  rate  rising  to  35-40  per- 
cent. On  the  other  hand,  the  working  men 
and  women  of  the  country — families  who 
earn  $10,000  and  $20,000  per  year — should 
benefit  through  reduced  tax  burdens.  And 
let  us  not  overlook  the  fact  that  all  citizens 
will  benefit  through  Increased  public  con- 
fidence in  the  tax  system. 

Developing  the  precise  details  of  such  a 
program  would  clearly  involve  hard  work. 
Significant  political  decisions  would  also 
have  to  be  made  in  establishing  the  tax  rate 
schedules  which  would  be  applied  to  the 
broadened  tax  base.  But  Innovation  should 
be  encouraged.  For  example,  the  idea  of  a 
consumption-type  income  tax  discussed  by 
Assistant  Secretary  Walker  here  today  clearly 
merits  further  examination. 

If  we  Imposed  a  single,  progressive  tax  on 
Individual  taxpayers,  what  should  be  done 
with  corporate  taxes?  There  are,  of  course, 
several  alternatives  that  could  be  considered. 
My  own  predilection  would  be  to  press  for- 
ward with  the  tax  Integration  plan  I  men- 
tioned earlier,  and  then  to  simplify  the  cor- 
porate tax  itself  in  much  the  same  way  as 
we  would  the  individual  tax.  By  eliminating 
preferences  and  closing  loopholes — that  Is, 
by  broadening  the  corporate  tax  base — we 
should  be  able  to  effect  a  meaningful  cut 
in  corporate  Income  tax  rates  without  any 
loss  in  post-integration  revenues  from  this 
source.  Regardless  of  what  form  the  corpo- 
rate tax  may  take,  we  must  bear  in  mind  that 
ultimately  corporations  do  not  pay  taxes, 
people  do.  It  is  axiomatic  that  corporations 
are  simply  legal  entities.  The  revenues  they 
turn  over  to  the  IRS  come  either  from  their 
customers  in  the  form  of  higher  prices  or 
from  their  employees  and  shareholders  in  the 
form  of  lower  salaries  and  lower  dividends. 
In  the  end,  the  corporate  tax  always  comes 
out  of  somebody's  personal  pocket.  It  never 
ceases  to  surprise  me  how  often  that  point 
is  misunderstood. 

For  years  we  have  been  talking  about  tax 
reform,  and  the  Executive  Branch  continu- 
ally sends  up  aa  hoc  measures  that  pre- 
dictably draw  the  fire  of  special  Interest 
groups     ana     are     eventually     overrun     or 


changed  beyond  recognition  by  political  op- 
ponents. If  we  truly  want  tax  reform,  I  say 
that  here's  a  place  to  start. 

Let  me  emphasize  that  I  am  not  trying  to 
float  a  trial  balloon  for  the  Administration. 
I  am  speaking  here  tonight  strictly  as  a  Sec- 
retary of  the  Treasury  who  shares  the  frus- 
trations of  so  many  Americans  who  want 
to  bring  greater  equity  and  rationality  to 
our  tax  system  and  who  believe  that  we  must 
now  begin  giving  much  more  serious  con- 
sideration to  a  tax  system  that  rests  upon 
the  twin  pillars  of  fairness  and  simplicity. 

And  I  must  say  that  I  think  I  am  also 
speaking  for  millions  of  Americans  who  are 
fed  up  with  the  current  tax  system  and  want 
it  replaced  by  one  that  they  can  both  under- 
stand and  trust.  Indeed.  I  doubt  there  Is 
anyone  In  this  audience  who  believes  that  If 
we  could  start  over  again,  we  would  build  a 
tax  structure  similar  to  the  one  we  have 
today.  As  they  say.  If  we  didn't  have  It  al- 
ready, nobody  would  ever  Invent  It. 

Americans  have  habitually  complained 
about  taxes.  Tax  rebellions  extend  far  back 
in  our  history.  But  during  most  of  our  his- 
tory, the  majority  of  our  people  have  agreed 
with  Justice  Holmes  that  "Taxes  are  what 
we  pay  for  civilized  society." 

Let  me  reemphasize:  The  success  of  the 
American  tax  system — and  we  should  always 
remember  that  it  has  been  one  of  the  most 
successful  in  the  world — Is  that  our  citizens 
voluntarily  comply  with  its  requirements. 
They  pay  their  taxes  because  they  believe 
that  others  are  also  paying  their  fair  share, 
and  because  they  are  getting  their  money's 
worth. 

Over  the  years,  as  one  new  wrinkle  has 
been  placed  on  top  of  another,  the  Federal 
tax  system  has  come  under  increasing 
Jeopardy. 

We  are  threatening  to  erode  basic  faith  in 
the  fairness  of  the  system  because  many  peo- 
ple feel  that  taxes  are  being  imposed  upon 
them  without  their  consent,  that  too  many 
of  their  fellow-taxpayers  are  escaping  their 
responsibilities  through  dozens  of  loopholes, 
and  that  the  code  Itself  has  become  a 
labyrinth  of  legal  double-talk.  In  short,  for 
the  average  taxpayers,  the  New  Deal  has 
given  way  to  the  Raw  Deal,  and  they  don't 
like  it  one  bit. 

I  think  the  time  has  come  for  some  fun- 
damental changes  and  far  more  imagination 
about  what  we  can  accomplish  as  a  nation 
if  we  only  overcome  our  hesitations  and 
fears.  Some  critics  will  tell  you  that  what  I 
am  suggesting  should  be  dismissed  as  pure 
politics.  The  charge  of  politics  is  a  poor  sub- 
stitute for  thinking.  We  have  been  talking 
and  talking  about  tax  reform  for  years,  but 
we  have  yet  to  act  in  a  comprehensive  way. 
The  question  I  leave  with  yo  j  tonight  Is 
this:  Do  we  or  do  we  not  have  the  courage 
to  act  on  our  convictions?  It's  that  simple. 

Thank  vou. 


MONEY  CAN'T  BE  SPEECH 

Mr.  KENNEDY.  Mr.  President,  in  to- 
day's Washington  Post  Arthur  M.  Okun 
writes  eloquently  and  perceptively  about 
the  major  constitutional  questions  now 
awaiting  resolution  by  the  Supreme 
Court  in  the  pending  election  law  case. 

The  essay  is  an  important  one.  because 
I  believe  that  in  it.  Mr.  Okun  very  ably 
captures  the  essence  of  the  need  for  elec- 
tion reform  that  persuaded  Congress  to 
enact  the  Election  Campaign  Financing 
Reform  Act  of  1974,  with  its  strict  limits 
on  campaign  spending  and  campaign 
contributions  and  its  provisions  for  pub- 
lic financing  of  elections.  Those  of  us  in 
Congress  who  favored  this  basic  reform 
have  argued  that  no  person  has  a  con- 
stitutional right  to  buy  an  election  or 
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candidate,  that  the  time  has  come 
the  corrosive  power  of  money  in 
life. 

Okun.  a  senior  fellow  at  the  Brook- 
I|istitution  and  a  former  Chairman 
Council  of  Economic  Advisers,  is 
to  this  question.  He  deals 
his  issue  and  many   other  basic 
political,  and  economic  problems 
excellent  recent  book.  "Equality 
iency." 
^resident,  I  believe  that  Mr.  Okun"s 
will   be  of  interest  to  all   of  us 
with  election  financing  reform. 
ask  unanimous  consent  that  it  may 
ted  in  the  Record. 
being  no  objection,  the  article 
oiidered  to  be  printed  in  the  Record, 
ws: 
Money   Can't   Be  Speech" 
(By  Arthur  M    Okun) 
ca.-e    before    the    Supreme   Court   on 
stltutlonallty  of  the  1974  legislation 
:  campaign  contributions  has  evoked 
mments  that  seem  to  reflect  a  funda- 
mlsunderstandlng  of  our  democratic 
Stic    system.    Most   seriously.   Justice 
Stewart,  according  to  the  press,  sug- 
hat  "In  thl.?  case,  money  Is  speech," 
that   a   restriction   on   the   use   of 
may  be  indistinguishable  from  a  re- 
on  the  freedom  of  speech.  Far  more 
George   Will   states    (The   Post. 
) :   "...  the  law  limiting  campaign 
;nd  spending  Is  a  grossly  unconstltu- 
ibridgment  of  free   political   expres- 
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know  anything  about  constitutional 
I  do  know  that  the  whole  American 
depends  crucially  on  restricting  the 
oney  so  that  It  cannot  buy  rights  and 
that    are    intended    to    be    equally 
versally  distributed.  It  Is  obviously 
purchase  the  verdict  of  a  Judge,  to 
3  way  out  of  jury  duty  or  a  military 
to  trade  cash  for  elective  offices  or 
tlal   appoln'-ments. 
significantly,  the  buying  and  selling 
has  traaltlonally  been  outlawed,  and 
itutlonaUty  of  that  ban  Is  beyond 
or  doubt.  A  rich  person  with  strong 
convictions    may   not   offer   money 
re  the  electoral  rights  of  those  who 
eir  suffrage  less  or  who  need  some- 
more.  The  prohibition  against  vote- 
Is  backed  up  by  the  secrecy  of  the 
;  prevents  any  outlaw  vote-buyer 
n^urlng  his  quid  pro  quo.  The  law  thus 
money  Isn't  votes  and  shouldn't  .oe 
Duy  votes.  Thereby.  It  Is  Imposing  an 
ent  of  free  political   expression" — 
IS  buying  anything  ever  can  be  free. 
does  It  encroach  on  the  freedom  of 
to  use  their  money  but  also  on  the 
of  the  poor  to  get.  in  return  for  sell- 
votes,  some  food  and  clothing  they 
desperately    Yet.   if    "free   trade" 
were  permitted,  any  notion  of  poUtl- 
racy  would  be  a  sham.  The  whole 
process  would  be  a  vending  machine 
anything  and  everything  could  be 
,•  Inserting  enough  coins. 
<  Congress  decides  that  votes  are  some- 
money  should  not  buy.  It  must 
the   principle   against   Indirect 
noney  that  could  turn  one-person- 
into    one-bankroll-one-vote.    The 
on  giving  enacted  last  year  repre- 
an  effort.  Congress  made  the  Judg- 
lavlsh    campaign    contributions 
y  in  which  some  of  the  rich  have 
to  obtain  extra  helpings  of  votes — 
It"  them.  In  effect.  News  stories 
years   offer   dramatic   evidence   of 
pblitlcal  Influence  through  campaign 
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Apparently,  Howard  Hughes  diversified  his 
portfollcj   of    campaign    contributions    with 


gifts  to  candidates  of  both  parties  in  a  suc- 
ce  sful  effort  to  further  his  particular  busi- 
ness Interests.  Evidently,  the  trade  associa- 
tions of  milk  producers  found  a  new  dollar- 
enriched  dairy  product  through  their  check- 
book of  campaign  contributions.  After  that 
revelation.  It  became  easier  to  understand 
why  we  have  federal  milk-marketing  legisla- 
tion that  harms  200  million  milk  consumers 
and  benefits  200  thousand  milk  producers. 
Because  contributions  by  Individuals  were 
not  limited.  Gulf  Oil  was  able  to  masquerade 
Its  Illegal  corporate  campaign  funds.  The 
need  to  cater  to  contributors  can  distort  in 
subtle  ways  the  positions  candidates  take  on 
Issues.  I  once  heard  the  finance  director  in 
the  campaign  of  a  liberal  politician  implor- 
ing his  boss  not  to  espouse  loophole-closing 
tax  reform  lest  he  offend  a  handful  of  wealthy 
potential  contributors. 

It  is  not  my  Intention  to  defend — or  to 
criticize — the  package  with  which  the  Con- 
gress sought  to  Implement  its  goals.  Includ- 
ing provisions  for  public  financing,  limits  on 
spending  by  candidates,  and  limits  on  giving 
by  contributors.  Any  bill  as  complex  and 
pioneering  as  the  Federal  Election  Campaign 
Act  of  1974  is  bound  to  contain  some  mixture 
of  good  and  bad  provisions.  What  I  do  want 
to  stress  is  that  a  limitation  on  Individual 
campaign  contributions  to  moderate  amounts 
is  a  compromise  In  the  best  tradition  of  our 
system  of  capitalistic  democracy  that  Is  It- 
self a  compromise.  That  system  offers  large 
Incomes  and  great  wealth  as  prizes  In  the 
marketplace  In  order  to  provide  economic 
Incentives  for  Ideas  and  effort.  Those  prizes 
are  meant  to  be  used  In  the  realm  of  material 
goods  and  services  that  includes  stock  In  big 
businesses,  partnerships  In  small  businesses, 
real  estate,  limousines,  and  fur  coats.  They 
should  not  be  allowed  to  buy  legislators  or 
elections — directly  or  indirectly.  Only  by  re- 
stricting what  money  buys  can  we  tolerate 
a  capitalistic  economic  system  that  distrib- 
utes Income  and  wealth  very  unequally 
among  our  citizens  and  still  maintain  a  dem- 
ocratic political  and  social  system  that  strives 
for  equality  of  rights  and  privileges.  The 
very  survival  of  our  capitalistic  democracy 
depends  on  the  recognition  that  money  can't 
be  votes  and  can't  be  speech. 
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QUALITY   OF   HEALTH   CARE— A 
NATIONAL  ISSUE 

Mr.  RANDOLPH.  Mr.  President,  it  Is 
my  privilege  to  serve  with  our  colleague, 
the  senior  Senator  from  California  (Mr. 
Cranston  I,  on  the  Veterans'  ACfairs 
Committee  where  he  chairs  the  Subcom- 
mittee on  Health  and  Hospitals,  of  which 
I  am  ranking  majority  member.  We  also 
serve  together  on  the  Labor  and  Public 
Welfare  Committee  where  he  is  a  mem- 
ber of  the  Subcommittee  on  Health.  In 
these  mutual  committee  assignments,  I 
have  had  opportunity  to  view  closely 
Senator  Cranston's  progressive  endeav- 
ors toward  the  establishment  of  im- 
proved health  care  systems. 

On  December  11,  he  addressed  the  As- 
sociation of  Military  Surgeons  of  the 
United  States,  and  the  experience  and 
interests  he  has  developed  in  serving  on 
these  two  committees  are  very  evident  in 
the  remarks  he  made  to  that  group. 

In  his  speech.  Senator  Cranston 
stressed  the  opportunity  the  Federal 
health  services — those  of  the  Veterans' 
Administration,  the  Public  Health  Serv- 
ice, and  the  Department  of  Defense — 
have  in  developing  innovative  and  cost- 
effective  methods  of  providing  health 
care  which  can  he  applied  to  the  com- 
munity at  large.  He  also  pointed  out  the 


vital  role  those  Federal  services  can  and 
should  play  in  working  together  with 
those  communities  in  which  they  serve  a 
large  number  of  beneficiaries  or  have  a 
major  medical  facility.  In  those  in- 
stances, Senator  Cr.^nston  told  the  as- 
sociation, the  "military  medical  serv- 
ices, as  well  as  those  of  the  VA  and  the 
Public  Health  Service,  must^-become 
increasingly  involved  in  health  care 
planning  and  also  in  sharin;;  additional 
health  care  resources  en  local  basis." 

Mr.  President,  the  Senator  from  Cali- 
fornia <Mr.  Cranston)  has  been  a  very 
able  and  effective  advocate  in  the  devel- 
opment of  vital  health  care  programs. 
His  diligent  and  persevering  efforts  have 
benefited  citizens  throughout  our  coun- 
try. I  believe  his  remarks  clearly  set  forth 
the  interdependence  of  all  elements  of 
the  medical  community,  both  public  and 
private,  in  insuring  the  provision  of 
quality  health  care  in  a  cost-effective 
manner.  I  ask  unanimous  consent.  Mr. 
President,  that  the  text  of  Senator 
Cranston's  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

QuALriY  OP  Health  Care — A  National  Isstrs 
Dr.    Chase,    Dr.    Cooper,    Dr.    Cowan,    Mr. 
Gavazzl.  members  of  the  Association  of  Mili- 
tary Surgeons,  Ladles  and  Gentlemen. 

I  was  delighted  to  accept  your  invitation 
to  address  this  Annual  Meeting  because  your 
theme.  "Quality  of  Health  Care — A  National 
Issue."  is  a  subject  to  which  I  have  dedicated 
a  substantial  portion  of  my  time  and  energies 
in  the  Senate. 

Let  us  first  define  what  we  mean  by  quality. 
To  me  quality  health  care  encompasses  medi- 
cal care  that  Is  technically  and  scientifically 
proficient;  that  is  rendered  with  compassion; 
that  is  provided  In  a  cost-effective  manner: 
and  that  Is  accessible  and  available  to  those 
who  need  It  without  regard  to  financial  bar- 
riers. 

I  am  proud  to  have  been  able  to  sponsor 
or  co-sponsor  a  number  of  pieces  of  legis- 
lation touching  on  this  vital  subject.  As 
Chairman  of  the  Subcommittee  on  Health 
and  Hospitals  of  the  Committee  on  Veterans 
Affairs,  the  Improvement  of  care  provided 
veterans  In  VA  hospitals  has  been  a  first 
priority  for  me.  I  believe  I  can  truthfully 
say  that  as  a  result  of  our  oversight  hear- 
ings and  the  resulting  legislation  and  ap- 
propriations, the  Veterans  Administration's 
ability  to  provide  quality  care  has  been 
greatly  strengthened.  Most  significantly,  I 
feel,  we  have  been  successful  in  helping  en- 
sure that  that  the  great  medical  needs  of 
veterans  are  better  met  by  increasing  VA 
medical  and  hospital  budgets  by  more  than 
three-quarters  of  a  billion  dollars  to  cover 
the  cost  of  meeting  those  needs — helping 
make  it  possible,  among  other  things,  for 
the  VA  to  add  36,000  additional  hospital 
workers  over  the  past  four  fiscal  years. 

I  have  also  authored  legislation  which  has 
expanded  the  ability  of  the  VA.  to  provide 
quality  care.  This  legislation  has — among 
other  provisions — enabled  the  V.A.  hospitals 
to  provide  ambulatory  care  without  first  re- 
quiring the  hospitalization  of  the  patient  in 
two  important  Instances.  First — for  veterans 
having  a  service-connected  disability  rated 
80  percent  or  more  and — second — for  any 
eligible  veteran  where  such  treatment  would 
obviate  the  need  for  hospitalization.  The 
statutory  provisions  which  this  legislation 
replaced  had  seriously  impeded  the  ability 
of  the  VA  to  provide  quality  care  In  a  cost- 
effective  manner. 

In  the  recently  enacted  VA  doctors'  bonus 
legislation,    we    Included    provisions    which 
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would  enable  the  VA  to  expand  greatly  Its 
employment  of  physicians'  extenders  and 
dentists'  extenders.  This  is  an  area  of  keen 
personal  Interest.  I  am  hopeful  that  these 
new  authorities  will  Improve  care  and  reduce 
costs. 

At  the  same  time,  I  have  worked  to  expand 
the  Involvement  of  each  VA  hospital  and  the 
overall  VA  health  care  system  In  the  health 
programs  of  the  community.  I  am  on  record 
in  favor  of  this  Nation's  retaining  a  separate 
system  of  health  facilities  for  its  veterans  to 
ensure  access  to  quality  health  care  for  vet- 
erans with  service-connected  disabilities.  But 
I  also  agree  with  the  evaluation  of  many 
eminent  medical  authorities  that  the  VA 
s\-stem  cannot  endure  if  It  is  Isolated  from 
the  community.  The  VA  system  and  com- 
munity health  resources  must  reinforce  each 
other  to  achieve  mutual  benefit  to  both  sys- 
tems and  a-ssurance  of  quality  health  care  for 
all  citizens. 

As  a  member  of  the  Subcommittee  on 
Health  of  the  Labor  and  Public  Welfare  Com- 
mittee. I  have  thus  taken  steps  to  provide 
for  representation  of  the  VA  on  almost  every 
national  health  council  or  board  as  well  as 
on  local,  state,  and  national  health  plan- 
ning councils. 

It  was  to  enhance  and  extend  involvement 
of  the  VA  system  in  national  health  planning 
mechanisms  that  I  authored  amendments 
to  the  Health  Planning  and  Resources  De- 
velopment Act  of  1974  to  provide  for  a  VA 
representative  on  the  governing  body  of  the 
health  systems  agency  If  there  Is  a  VA  facility 
within  the  HSA's  area.  This  representation 
assures  appropriate  consideration  of — al- 
though not  control  over — VA  resources  and 
VA  needs  in  the  planning  of  health  resources 
at  the  community  and  state  level. 

Our  men  and  women  of  the  Armed  Forces, 
(and  their  dependents),  our  veterans  and 
Native  Americans,  are  those  segments  of  our 
society  for  whom  the  Federal  Government 
will  continue  to  have  special  direct  health 
care  responsibilities.  But  these  groups  are  not 
isolated  from  the  rest  of  society,  they  do  not 
live  in  a  vacuum. 

We  cannot  focus  our  attention  only  on 
quality  and  cost-effective  health  care  for 
some  Americans,  no  matter  how  worthy,  or 
how  great  the  debt  our  Nation  owes  them, 
and  ignore  other  Americans. 

The  Veterans  Administration  and  the  other 
Federal  Medical  Services  can  make  a  great 
contribution  to  the  Nation  by  pioneering 
ways  to  Improve  the  quality  and  cost  effec- 
tiveness of  general  health  care.  To  do  this, 
all  the  elements  of  your  Association,  not 
Just  the  VA,  must  increasingly,  in  my 
opinion,  Involve  themselves  in  matters  af- 
fecting community  health  and  national 
health  resources  and  planning. 

The  Nation  has  begun  to  bring  about  ac- 
cess to  direct  care  for  all  Americans.  More 
than  ten  years  ago  Medicare  was  enacted  to 
relieve  millions  of  aged  and  disabled  persons 
and  their  families  from  the  costs  of  serious 
illness.  Medicare  was  and  still  Is  one  of  the 
landmark  legislative  achievements  since 
World  War  II. 

Next,  with  the  enactment  of  Medicaid,  ac- 
cess to  medical  care  was  extended  to  millions 
who  were  unable  to  afford  It. 

Now,  through  the  establishment  of  PSRO's. 
we  are  attempting  to  assure  the  quality  and 
cost-effectiveness  of  the  health  care  provided 
under  these  programs.  Only  a  fledgling  effort 
today.  P.S.R.O.  can  have  a  major  impact  down 
the  road  on  the  quality  of  care  provided  all 
Americans. 

The  VA.  I  am  pleased  to  note  has  taken 
steps  to  Implement  a  counterpart  quality 
assurance  mechanism,  the  Health  Services 
Review  Organizations.  I  have  been  watching 
the  development  of  this  program  with  great 
Interest.  I  hope  that,  as  this  program  grows. 
It  will  provide  for  representation  from  the 


community  and  that  there  will  be  substan- 
tial coordination  between  the  VA's  H.S.R.O. 
and  the  community's  P.S.R.O.  in  developing 
norms  and  criteria  to  benefit  their  respective 
beneficiaries. 

In  addition  to  these  professional  stand- 
ards review  organizations,  major  steps  have 
recently  been  initiated  to  attempt  to  contain 
Medicare  and  Medicaid  costs  through  estab- 
lishment of  restrictions  on  reimbursement 
maximum  allowable  cost  levels  for  categories 
of  drugs. 

The  federal  agencies  have  an  excellent  op- 
portunity to  set  an  example  of  cost  effectlv- 
ness.  They  can  provide  care  without  regard 
to  the  strictures  State  licensure  imposes. 
They  can  experiment  in  more  efficient  cost- 
saving  techniques,  such  as  greater  use  of 
physician  and  dentist  extenders,  nurse  prac- 
tloners,  drug  utilization  review,  and  preven- 
tive medicine. 

In  addition  to  the  major  financing  mecha- 
nisms such  as  medicare  and  medicaid,  the 
Congress  has  enacted  numerous  measures  to 
improve  the  provision  for  health  care  to  In- 
dividual Americans.  For  example,  the  Health 
Maintenance  Organization  Act  of  1973  Is  one 
which  could  have  a  direct  Impact  on  Increas- 
ing the  accessibility  of  health  care  while  re- 
ducing its  cost.  I  was  an  original  co-sponsor 
of  this  Act  which  took  our  society  another 
step  forward  by  offering  incentives  to  estab- 
lishing more  comprehensive  and  cost-effec- 
tive systems  of  health  care.  This  legislation 
was  in  direct  response  to  a  clear  need  for 
additional  prepaid  group  practice  organiza- 
tions to  provide  alternatives  to  the  fee-for- 
servlce  system. 

Amendments  I  authored  In  this  legislation 
provided  among  other  things,  for  greater 
consumer  and  non-physlclan  health  disci- 
pline participation  In  the  review  and  man- 
agement processes  of  the  HMO's. 

I  have  not  yet  mentioned  the  matter  of 
National  Health  Insurance.  I  have  been  a 
co-sponsor  of  legislation  In  the  last  three 
Congresses  to  provide  a  comprehensive  na- 
tional program  to  meet  the  Nation's  health 
needs.  Among  the  several  and  varied  ap- 
proaches to  national  health  lns\irance,  none 
has.  as  of  yet,  commanded  a  consensus  of 
support. 

There  is  no  doubt  whatsoever  In  my  mind, 
however,  that  we  will  have  a  creative  na- 
tional health  Insurance  program  In  this 
country,  and  soon. 

In  working  toward  the  goal  of  a  healthier 
America,  we  must  deal  with  and  Integrate 
four  factors — canaclty,  coordination,  com- 
passion, and  cost. 

First,  I  believe  that  every  citizen  must  be 
guaranteed  the  right  to  quality,  cost-effec- 
tive health  care  as  rapidly  as  we  can  develop 
the  systems  and  capacity  for  providing  It  to 
him. 

Second,  and  this  Is  the  point  I  want  to 
emphasize  particularly  to  this  group,  access 
to  good  health  care  for  all  can  be  achieved 
only  through  the  Joint  efforts  and  close  col- 
laboration of  the  entire  medical  community. 
This  Includes  the  government — through  Its 
elected  officials  and  Its  employees — the  pri- 
vate sector  health  care  providers,  and  the 
health   care  consumers — the  public. 

The  third  basic  factor  is  compassion — the 
recognition  of  the  value  and  uniqueness  of 
each  patient  as  a  thinking,  feeling,  human 
being.  This  Is  the  most  overlooked  element 
of  all  those  that  make  up  good  quality  care, 
and,  unfortunately,  is  almost  antithetical  to 
the  hectic,  overburdened,  non-system  of 
health  care  most  encounter  today. 

Fourth,  quality  health  care  Is  deeply  Inter- 
twined with  cost.  I  want  to  focus  on  cost  at 
some  length  today. 

Good  quality  care — interestingly  enough — 
does  not  mean  the  most  costly  kind  of  care. 
Rather  it  Is  primary  care  backed  up  by  ready 
access  to  quality  secondary  and  tertiary  care 
where  needed.  Providing  these  latter  levels 


of  care  has  been  the  cause  of  much  of  the 
astounding  escalation  In  the  cost  of  health 
care  over  the  last  ten  years.  Health  care  costs 
In  the  last  year  have  risen  13.1 'Tc  while  the 
general  cost  of  living  has  risen  9.9'7r-  Today 
total  health  care  expenditures  account  for 
8.3%  of  the  G.N.P.  Ten  years  ago,  the  share 
was  5.9 "/t. 

Yet  despite  this  escalating  Investment  of 
national  resources  there  are  still  many  peo- 
ple who  find  access  to  primary  health  care 
extremely  difficult  or  Impossible  to  obtain. 
The  private  sector  suffers  from  an  oversupply 
of  the  specialist  and  a  serious  shortage  of  the 
primary  care  physician  who  is  trained  to  deal 
with  everyday  health  problems. 

The  medical  profession  and  we  In  Gov- 
ernment both  have  failed  to  act  with  suf- 
flcent  vigor  and  promptness  In  defining  and 
dealing  with  common  factors  that  are 
prejudicial  to  health — smoking,  over  con- 
sumption of  alcohol  and  drugs,  over-eating, 
I>oor  diet,  lack  of  exercise,  self-medication, 
dangerous  interactions  of  multiple  medica- 
tion, and  protection  of  the  health  of  school- 
age  children  where  there  is  a  shocking  inci- 
dence of  anemias  and  hearing  and  eyesight 
deficiencies  among  both  mlddle-to-low  and 
mlddle-to-hlgh  Income  children — to  name 
Just  a  few. 

Waiting  for  episodic  Illness  Is  another  fac- 
tor which  runs  up  the  cost  and  low-ers  the 
efficiency  of  health  care.  It  Is  Imperative 
that  we  devote  adequate  national  resources 
to  prevention  of  disease  and  that  the  Federal 
Government  and  the  private  sector  work  to- 
gether to  attack  these  problems.  I  will  shortly 
be  Introducing  legislation  to  give  the  VA 
Department  of  Medicine  and  Surgery  a 
greater  preventive  care  mission. 

As  we  move  In  the  direction  of  a  national 
health  insurance  system,  we  must  be  looking 
for  ways  to  promote  proper  utilization  and 
coordination  of  personnel  and  hospital  facili- 
ties, outpatient  facilities,  and  home  health 
services. 

We  must  defeat  the  twin  evils  of  under- 
utillzation  and  overutlllzation.  We  must  halt 
the  proliferation  of  underutilized  resources, 
and  make  more  effective  use  of  existing  re- 
sources in  order  to  control  costs.  The  VA 
especially  can  provide  a  model  for  regional 
approaches  to  provision  of  certain  specialized 
medical  services.  But  It  must  exercise  great 
self-discipline  to  do  this,  resisting  the  pres- 
sures of  affiliated  medical  schools  and  hos- 
pital specialty  services — all  of  whom  want  to 
share  in  the  most  sophisticated,  up-to-date 
procedures  and  technologies. 

At  the  same  time,  it  Is  absolutely  essen- 
tial that  we  take  steps  to  prevent  the  applica- 
tion of  unnecessary  or  duplicative  diagnostic 
tests  and  other  services  that  multiply  the  ex- 
pense to  the  health  care  consumer  and  to 
all  of  us  as  taxpayers  without  providing  ad- 
ditional benefit  to  the  patient. 

We  must  be  sure  there  Is  proper  distribu- 
tion of  services  to  provide  care  for  those  who 
need  It — and  who  we  know  do  not  now  re- 
ceive it. 

We  must  make  greater  use  of  the  entire 
health  care  team  than  we  have  been  doing 
under  our  present  disorganized,  often  catch- 
as-catch-can  system.  Every  member  of  the 
health  care  team,  the  physician,  the  dentist, 
the  nurse,  the  pharmacist,  the  optometrist, 
the  professional  extender,  all  have  an  Integral 
part  to  play  In  providing  the  patient  with 
quality  health  care.  Working  together,  each 
can  provide  essential  support  to  the  other 
member  of  the  team  In  providing  a  total 
spectrum  of  patient  care.  Each,  in  addition 
to  his  or  her  own  specially  defined  role,  is 
able  to  detect  early  signs  of  Illness  In  a 
patient  and  refer  the  patient  to  the  appropri- 
ate level  or  source  of  care. 

Under  any  national  health  Insurance  pro- 
gram, there  must  be  far  more  attention  to 
ways  to  utilize,  to  the  utmost,  the  skills 
of  every  member  of  this  team. 
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are   some   of   the   factors  I  believe 

nevttably  be  recognized  as  mandatory  In 

truly    national    health    care    system    If 

citizen  Is  to  be  assured  access  to  quality 

h  care.  They  are  also  mandatory  If  such 

IS  to  be  provided  in  a  cost-effective  man- 

nd  without  producing  a  taxpayer  revolt. 

lieve  strongly  that  there  must  be  a  sub- 

lal    commitment    to   progress    in    most 

1  of  these   areas  before  N.H.I,  actually 

s.    This    Is    where    the   existing    Federal 

can  make  an  Important  contribution 

solutions  to  meet  national  needs. 

health  care  services  supplied  by  the 

ment  of  Defense  are  among  the  most 

rehenslve    that    this    nation    now    pro- 

The    Armed    Forces    medical    services 

long   experience   in   health   care   plan- 

You  hat^  played  a  leading  role  In  pre- 

ve  medicine  and  in  therapy  for  trauma. 

are  experienced  with  care  of  the  chron- 

111  as  well  ac  In  acute  medical  care. 
ur  development  of  the  paramedic  has  led 
?  of  the  physician's  assistant  In  the  com- 
ty  as  an  accepted  member  of  the  health 
team.  The  Veterans  Administration  has 
up  on  this  concept  and  is  now  the 
in's  primary  trainer  of  physicians'   as- 

outside  of  the  military. 

D.  techniques  In  developing  rapid  ac- 

jy  skilled  health  care  personnel  to  serv- 

n   Injured   in   Vietnam   and   the  rapid 

!  fer  to  secondary  and  tertiary  care  units 

rved  as  a  source  for  legislation  I  de- 

-The    Emergency    Medical    Services 

ns   Act   of   1973.   Under   this   law,  hun- 

of  communities  in  the  country  are  de- 

g   comprehensive   systems  which   can 

te  the  many  resources  necessary  to 

quality  care  to  the  emergency  victim. 

at  is  not  generally  recognized,  however, 

impact   the   military   medical   system 

y  exerts  on  community  health.  In  some 

ies  the  military  population  15  the  com- 

y  population,  or  essentially  so. 

military    medical    sen-ices,    as    well 

llose  of  the  VA  and  the  Public  Health 

:e.  must,  therefore,  become  Increasingly 

.•ed   m   health   care  planning  and   also 

arlng  additional   health  care  resources 

local  basis. 

!  boundaries  between   military  and  cl- 
health  care  already  are  far  less  dls- 
than  they  were  a  generation  or  so  ago, 
"CHAMPUS"   and   "CHAMPVA"  pro- 
demonstrate.  As  I  mentioned  earlier, 
.\  IS  now  designated  as  an  active  part- 
health   care   planning  and   resources 
>pm,ent   under  P.L.  93-641   for  each  of 
mmuniries  of  which  It  is  a  part, 
ant   to  focus  on   this   new   role   for  a 
nt  as  an  example  of  what  I  believe  Is  a 
responsibility  of  all  three  Federal  Medl- 
rvlces.  VA  membership  on  each  local 
A-as  provided  to  assure  proper  coordlna- 
f  resources  at  the  community  level,  for 
1  eneSt  of  both  the  community  svstem 
he  VA  system.  It  did  not  anticipate  or 
irlze  a  community  veto  over  the  addl- 
f  VA  facilities  needed  to  serve  veterans, 
gh    I   certainly   believe    strongly   that 
unity   input   should   be   an   Important 
in  VA  decision-making, 
seems  doubtful  that  the  Veterans  Ad- 
ration    will    be    initiating   very   many 
new  hospitals.   New  VA  facilities  will 
:her  replacement  facilities  or  ambula- 
are  centers    These,  along  with  the  es- 
hment  of  specialized  m.edical  units,  will 
major  VA  expansion  affected  by  the 
I    planning   process.    These   specialized 
are  an  especially  promlslns  area  where 
ates'  results  can  be  achieved  In  terms 
certed  community  planning. 

VA    already   is    a    major   provider   of 

y  dialysis  treatments  under  the  special 

<  are-supported  prosram.  I  was  pleased 

(Tk   closely   with    the   VA   and    HEW   In 

ng  the  agreement  whereby  this  has 

iccompllshed. 
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I  would  hope  that  this  type  of  Joint  uti- 
lization of  specialized  resources  could  be 
fostered  in  the  future  and  that  the  VA,  as  a 
participant  In  the  planning  process,  would 
work  with  the  conununlty  In  developing  ra- 
tional and  coordinated  allocations  of  special- 
ized m.edlcal  units. 

This  discussion  of  the  VA's  role  should  be 
equally  applicable  to  the  military  medical 
services.  Although  P.L.  93-641  does  not  spe- 
cifically require  military  representation  in 
local  HSA's,  as  is  the  case  for  the  VA,  I  be- 
lieve that  the  military  should  and  must  be 
Involved.  I  cannot  believe,  for  example,  that 
a  representative  HSA  membership  can  be 
established  for  Norfolk,  or  San  Diego,  or  San 
Antonio,  without  membership  from  the  mili- 
tary medical  faculties  already  serving  thou- 
sands of  service  men  and  women  and  their 
families  In  those  communities.  It  seems  to 
me  It  will  behoove  the  military  leadership 
in  each  locale  to  volunteer  its  expertise  and 
experience  as  an  informed  counselor  to  the 
local  health  systems  agency. 

Similarly,  when  national  health  Insur- 
ance is  a  reality,  the  military  medical  serv- 
ices, the  Public  Health  Service,  and  the  Vet- 
erans' Administration  sy.stems  must  all  be 
Involved  In  planning  the  best  use  of  their 
resources  for  the  benefit  of  their  special  bene- 
ficiaries with  an  eye  to  the  needs  of  the 
community. 

In  our  national  quest  for  quality  health 
care  for  all,  the  Nation  must  rely  upon  the 
health  care  professionals — especially  those 
In  public  health,  such  as  the  members  of 
your  organization,  to  make  many  of  the 
decisions,  not  only  in  planning  and  develop- 
ing new  resources,  but  in  the  day-by-day 
application  of  the  healing  arts  and  sciences 
to  thoie  In  need.  There  Is  a  real  need  for 
health  care  professionals  to  learn  to  deal 
with  the  patient  as  a  partner  by  discussing 
treatment  options  and  ensuring  the  patient 
is  accepting  care  only  with  full  and  informed 
consent.  Finally,  these  professionals  must 
recognize  their  responsibility  to  protect  the 
public  Interest  through  the  use  of  efifectlve 
cost-containment  mechanisms. 

It,  therefore,  seems  to  me  that  the  mem- 
bership of  this  particular  organization  has 
a  unique  opportunity  to  make  a  contribution 
to  Improving  the  quality  and  cost-effective- 
ness of  health  care  in  this  country.  You  more 
than  any  other  group  of  health  care  pro- 
fessionals have  the  experience  and  the  tradi- 
tion of  treating  the  whole  patient,  not  merely 
the  episodic  Illness. 

As  you  go  about  your  deliberations  at  this 
meeting,  and  as  you  go  back  to  your  hospitals 
and  clinics  and  your  home  communities,  I 
urge  you  to  think  about  how  you  can  ex- 
tend and  apply  what  you  are  now  doing  to 
Improve  the  quality  of  health  care  provided 
all  Americans.  You  represent  a  uniquely 
qualified  cadre  of  public  health  physicians 
on  whom  America  wOl  Increasingly  depend. 
I  urge  you  to  accept  this  heavy  responsi- 
bility and  to  respond  In  a  manner  that  will 
help  make  quality  health  care  not  only  a 
goal  but  a  reality  for  all  Americans. 


FOREIGN      ASSASSINATIONS:       AN- 
OTHER   PERSPECTIVE 

Mr.  PERCY.  Mr.  President,  following 
the  recent  release  of  the  Senate  Select 
Committee  report  on  intelligence  activi- 
ties there  has  been  considerable  debate 
about  the  section  of  the  report  that  dis- 
cussed CIA  plots  to  assassinate  foreign 
leaders. 

Specifically',  these  debates  hav6  cen- 
tered on  the  question  of  whether  or  not 
American  Presidents  were  fully  informed 
of  CIA  plots  and  If  they  in  fact  ordered 
or  approved  such  plots. 

The  committee  reiwrt  includes  a  refer- 


ence to  President  Eisenhower  regarding 
assassination  plots.  One  witness  recalled 
a  statement  by  Eisenhower  calling  for 
"straightforward  activity"  against 
Patrice  Lumumba,  although  other  wit- 
nesses did  not  recall  the  statement. 

Dr.  Milton  Eisenhower,  the  late  Presi- 
dent's brother  has  told  me  that  he  knows 
that  President  Eisenhower  would  not 
have  tolerated  a  plan  to  assassinate 
Patrice  Lumumba.  David  Eisenhower,  the 
late  President's  grandson,  has  written 
a  commentary  on  the  Select  Committee's 
report  that  challenges  the  conclusions 
about  President  Eisenhower's  connection 
with  CIA  activity  directed  against 
Lumumba. 

Senator  Church,  chairman  of  the  Se- 
lect Committee,  was  recently  quoted  as 
making  the  following  comment  on  David 
Eisenhower's  commentary: 

If  I  were  In  his  shoes,  I  would  react  the 
same  way.  He  Is  the  grandson  of  a  famous 
man.  We  tried  to  be  extremely  objective  and 
even-handed  In  the  report,  and  It  was  signed 
by  all  the  Republican  committee  members.  I 
think  Elsenhower  is  placing  too  much  stress 
on  the  word  "Inference." 

In  the  interest  of  thorough  examina- 
tion of  the  committee's  report,  and  be- 
cause of  my  lifetime  friendship  with,  my 
deep  affection  for  and  great  admiration 
of  former  President  Eisenhower,  his  wife, 
Mamie,  his  exceptional  brother  Milton, 
and  the  entire  Eisenhower  family,  I  ask 
unanimous  consent  that  the  article  by 
David  Eisenhower,  titled  "'White  House 
Killers."  which  appeared  in  the  Decem- 
ber 4,  1975,  edition  of  the  Wall  Street 
Journal,  be  printed  in  the  Record  at  this 
time  for  study  by  my  colleagues  in  the 
Congress. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  WHrrE  House  Killers 
(By  David  Elsenhower) 

Ordinarily,  when  you  come  up  against 
the  Kennedy  legend  and  lose,  you  shrug  It 
off.  It  rarely  occurs  to  anyone  that  in  such 
a  contest  he  might  win.  But  when  allega- 
tions of  murder  are  thrown  all  over  the  po- 
litical lot  except  at  the  very  people  who  are 
most  likely  to  have  been  Implicated  with 
It,  It  may  be  worth  at  least  a  try  at  over- 
coming the  Invincibility  of  that  Kennedy 
ethos. 

In  real  terms,  this  problem  comes  up  as 
a  result  of  the  recent  report  of  Sen.  Frank 
Church's  Intelligence  Committee.  To  put 
the  matter  as  starkly  as  possible,  and  also 
as  truthfully  as  possible,  where  there  Is  the 
best  evidence  that  a  President  of  the 
United  States  might  have  known  about  and 
sanctioned  assassination  attempts,  the 
President  In  question  Is  absolved.  Where 
the  evidence  Is  weakest  and  most  attenu- 
ated that  Presidents  were  Involved,  the 
Church  committee  uses  the  strongest  lan- 
guage with  the  most  sinister  implications. 
It  Is  unmistakably  obvious  that  the  former 
President  is  John  F.  Kennedy  and  the  lat- 
ter are  Dwlght  Elsenhower  and  Richard 
Nixon. 

STRAIGHTFORWARD     ACTIVITY 

To  take  the  cases  In  chronological  or- 
der, President  Elsenhower  Is  accused  of  In- 
volvement In  plans  to  assassinate  Patrice 
Lumumba,  a  pro-Soviet  leader  In  the 
Congo  before  and  shortly  after  Its  Inde- 
pendence from  Belgium.  iTie  extent  of  the 
involvement  Is  that  at  a  meeting  of  the  Na- 
tional Security  Council,  President  Elsen- 
hower is  said   to  have  expressed  the   wish 
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jor  "straightforward  activity"  against  Lu- 
mumba. This  recollection  comes  from  one 
uncorroborated  witness:  At  least  three 
other  witnesses  of  the  same  meeting  did 
not  recall  any  such  order. 

A  day  later,  director  of  the  CIA  Allen 
Dulles  is  reported  to  have  authorized  an  at- 
tempt on  Lumumba  resulting  In  the  trans- 
mission of  various  guns  and  poisons  to  the 
Congo.  Six  months  later,  Lumumba  died  In 
the  hands  of  his  Congolese  captors — his 
death  unrelated  to  a  CIA  plot,  according  to 
the  Senate  committee  Itself.  On  the  basis 
of  the  one  "straightforward  activity"  remark, 
the  committee  draws  the  "inference"  that 
President  Elsenhower  authorized  an  assas- 
sination. 

On  the  other  hand,  the  Kennedy  broth- 
ers are  held  by  the  committee  to  have 
been  unaware  of  the  repeated  murder  ef- 
forts In  the  Caribbean  on  the  following  evi- 
dence: There  were  repeated  presidential- 
level  discussions  of  the  Kennedy's  displeas- 
ure with  Castro.  As  In  the  Elsenhower-Lu- 
mumba case.  Sen.  Church  found  references 
to  suggestions  for  "straightforward  activ- 
ity" against  Castro. 

However,  in  what  seems  to  some  ears  to  be 
stronger  language,  those  discussions  also  in- 
cluded references  to  "disposing  of  Castro." 
CIA  director  John  McCone  recalls  that  dis- 
cussions with  the  Kennedys  were  even  drawn 
In  terms  of  "knocking  off  Castro."  CIA  aide 
Richard  Blssell  recalls  that  President  Ken- 
nedy ordered  the  CIA  to  "get  off  its  ass" 
against  Castro. 

Further,  within  three  weeks  of  JFK's  in- 
auguration, his  national  security  adviser, 
McGeorge  Bundy,  was  briefed  on  the  devel- 
opment of  an  "assassination  capability" 
within  the  CIA.  Mr.  Bundy  supposedly  did 
not  order  It  stopped  nor,  supposedly,  did  he 
tell  President  Kennedy.  Robert  Kennedy  was 
Informed  at  least  twice  about  Mafia  connec- 
tions with  attempts  to  kill  Castro,  without 
disavowing  either  and,  supposedly,  without 
telling  his  brother,  the  President,  about 
them.  Robert  Kennedy  is,  in  fact,  frequently 
portrayed  by  the  Church  committee  as  misled 
by  the  nature  and  extent  of  CIA  activities, 
a  proposition  which  Tom  Braden,  a  Washing- 
ton columnist  with  close  Kennedy  associa- 
tions and  a  former  Office  of  Strategic  Services 
man  himself,  thinks  Is  "impossible  to 
imagine." 

All  of  this  activity,  the  Church  committee 
concludes,  shows  only  that  President  Ken- 
nedy was  Interested  In  some  kind  of  "broad 
strategy"  to  bring  about  Cuban  democracy. 
Moving  right  along,  despite  a  mountain  of 
evidence  of  Kennedy  displeasure  with  the 
Ngo  Dlnh  Diem  regime  and  undoubted  U.S. 
Involvement  in  the  coup  against  him  and 
his  brother  Nhu,  the  Church  committee 
finds  the  Kennedys  absolved  because  the 
murders  of  Diem  and  Nhu  were  "spontane- 
ous acts."  The  assassination  of  General 
Trujlllo  of  the  Dominican  Republic,  though 
plotted  with  the  knowledge  of  American 
"personnel"  (read  "the  President,  John  F. 
Kennedy"),  Is  construed  by  Church's  group 
as  defiance  of  Kennedy's  written  statement 
that  assassination  is  -tt-rong  (though  not  so 
wrong  as  to  prevent  U.S.  recognition  of  Tru- 
jlllo's  assassins  should  they  succeed) . 

When  the  report  comes  to  Richard  Nixon, 
Sen.  Church's  committee  finds  "Inferences" 
that  President  Nixon  gave  carte  blanche  to 
the  CIA  to  kill  whoever  necessary  to  keep 
Allende  from  power  in  Chile,  and  therefore 
Mr.  Nixon  should  be  responsible  for  the  death 
of  General  Rene  Schneider.  General  Schnei- 
der had  been  a  target  for  CIA  kidnapping, 
but  died  in  a  non-CIA  connected  kidnapping. 
The  Church  committee  Is  thus  giving  us 
more  than  a  double  standard.  It  Is  saying 
that  where  there  is  clear  evidence  of  respon- 
sibility, (the  Kennedy  cases),  even  clearer 
evidence  of  responsibility  Is  needed  to  estab- 
lish an  "Inference."  Where  there  Is  extremely 


vague  evidence  of  responsibility,  (the  Elsen- 
hower and  Nixon  cases)  more  than  vague 
hints  are  needed. 

As  I  said  at  the  outset,  people  are  used 
to  less  than  equity  when  dealing  with  the 
Kennedy  legend.  And,  In  recent  years,  poli- 
ticians have  gotten  used  to  throwing  around 
"inferences"  pretty  casually.  But  the  Church 
committee's  action  Is  a  deadly  combina- 
tion of  the  two.  Even  when  protecting  the 
Kennedys,  It  Is  not  a  laughing  matter  to 
throw  out  Inferences  of  murder  into  a  public 
forum  where  the  distinctions  between  "in- 
ferences" and  facts  get  blurred.  In  other 
words,  even  to  spare  the  feelings  of  the 
Kennedys  fans,  you  should  treat  accusations 
of  murder  similarly  In  similar  cases. 

That's  what  the  law  Is  supposed  to  be 
about — treating  similarly  situated  people 
similarly.  And  respect  for  the  law  and  for 
American  ideals  Is  supposed  to  be  the  reason 
why  the  Church  committee  Is  washing  so 
much  dirty  laundry  In  public.  We  have  to 
have  an  open  society,  reasons  Sen.  Church, 
so  let  It  all  out,  no  matter  how  bad  It  looks. 

less    THAN    meets    THE    EYE 

There  are  a  couple  of  problems  with  this 
posture.  One  is  that  we  may  be  letting  stuff 
out  that  Is  worse  than  what  really  happens. 
In  other  words,  in  the  cases  of  all  three 
Presidents,  there  is  apparently  less  going  on 
than  meets  an  eye  scanning  the  Church 
report.  A  report  from  an  American  Senate 
committee  accusing  Americans  of  plotting 
murder  Is  one  thing  If  It  is  solidly  based.  It 
becomes  quite  another  thing,  something 
more  like  the  most  irresponsible  kind  of 
partisanship.  If  It  Is  a  device  aimed  at  one 
party  by  another,  using  only  the  most  flimsy 
evidence. 

And  what  good  will  the  report  do?  We 
know  It  has  demoralized  the  CIA.  What  we 
cannot  know  Is  how  foreigners  will  react  to 
our  self-flagellation.  Senator  Church  thinks 
they  will  respect  our  candor.  I  cannot  help 
but  think  that  this  Is  akin  to  thinking  a 
rapist  will  be  admired  for  confessing. 

Beyond  a  few  vague  pieties  about  not 
assassinating  people,  hedged  with  more  vague 
words  about  not  barring  covert  activities, 
the  Church  report  offers  no  guidance  about 
how  the  CIA  should  be  conducting  itself, 
which,  after  all.  Is  supposed  to  be  the  main 
product  of  the  Church  committee.  Perhaps 
that  will  come  with  the  committee's  final 
report  in  a  few  months.  In  the  meantime.  Is 
any  broader  purpose  than  publicity  for  poli- 
ticians being  served?  It's  hard  to  see  what 
that  might  be. 

Assassination.  Just  the  sound  of  the  word 
makes  one's  skin  crawl.  The  committee  re- 
port calls  It  "a  coldblooded,  targeted  inten- 
tional killing  of  a  political  leader."  Don't  we 
need  far  more  tangible,  convincing  proof 
before  we  even  begin  to  make  such  grave 
charges  against  Presidents  Kennedy  or  Nixon 
or  my  grandfather? 


TOUGH  GUN  LAWS  FALL  APART 
IN  COURT 

Mr.  McCLURE.  Mr.  President,  an  ar- 
ticle which  recently  appeared  in  the  New 
York  Daily  News  tells  an  all  too  familiar 
story.  Three  suspects  were  caught  by 
the  police  during  the  commission  of  an 
armed  robbery.  While  the  victim  was 
telling  the  district  attorney  what  had 
happened,  the  suspects  were  released  on 
$300  bail.  Despite  the  seriousness  of  the 
crime  and  the  fact  that  one  defendant 
had  a  record  of  13  prior  arrests,  the 
criminals  were  back  on  the  street  be- 
fore the  victim.  Only  one  suspect  re- 
turned to  court  when  he  was  supposed 
to.  the  other  two  jumped  bail.  One  is  still 
at  large.  New  York  City,  where  this  in- 


cident occurred,  has  the  most  restrictive 
gun  control  laws  in  the  country.  It  is 
obvious  that  these  laws  serve  only  to 
prevent  law  abiding  citizens  from  pos- 
sessing guns.  Criminals  will  never  apply 
for  licenses  or  register  their  weapons. 
As  an  anticrime  measure,  gun  control 
laws  are  a  total  failure.  Yet  Congress 
must  take  some  action  to  halt  the  ter- 
rible rise  in  crime.  There  is  no  more  im- 
portant task  before  us  than  the  rebuild- 
ing of  our  criminal  justice  system  into 
an  effective  deterrent  to  crime.  I  have 
proposed  a  law  requiring  a  mandatory 
sentence  for  anyone  guilty  of  using  a 
gun  to  commit  a  crime  of  violence.  I  be- 
lieve this  is  the  proper  course  for  us  to 
take  because  it  punishes  the  criminal  for 
criminal  misuse  of  firearms  but  does  not 
infringe  on  the  rights  of  law  abiding 
citizens. 

I  urge  my  colleagues  to  read  the  Daily 
News  article,  "Tough  Gun  Laws  Fall 
Apart  in  Court,"  and  I  ask  unanimous 
consent  that  it  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
w^as  ordered  to  be  printed  In  the  Record, 
as  follows:     , 

Tough   Gun   Laws   Fall   Apart  in   Court 
( By  Michael  Pousner ) 

William  Turkhelmer,  owner  of  a  West  Side 
meat  market,  didn't  sense  anything  out  of 
the  ordinary  when  a  man  wearing  a  beret 
lugged  a  violin  case  into  the  store  Just  be- 
fore closing  one  Saturday  night.  The  neigh- 
borhood around  the  Endlcott  Meat  Market, 
which  is  located  at  Broadway  and  W.  81st 
St.,  has   Its  share  of  musicians. 

But  when  the  man  reached  Into  the  violin 
case  and  pulled  out  a  .12-gauge  sawed-off 
Mossberg  shotgun  and  pointed  It  at  Turk- 
helmer, the  elderly  owner  realized  he  was  In 
serious  trouble.  Then  another  robber,  also 
in  a  beret,  entered,  brandishing  a  .38  Smith 
and  Wesson  automatic  pistol. 

The  men  relieved  Turkhelmer  and  three 
employees  of  their  wallets  and  keys,  locked 
them  In  a  walk-In  Ice  box  and  began  rifling 
the  cash  register. 

"We  could  have  frozen  to  death,"  Turk- 
helmer remembers. 

Fortunately  the  Incident  had  a  happy 
ending — or  seemed  to  at  the  time.  A  friend 
walking  by  the  meat  market  noted  that  the 
lights  were  on  but  no  employees  were  In 
sight.  He  notified  police  who  beseiged  the 
front  of  the  building. 

One  robber  took  Turkhelmer  from  the 
ice  box  and  asked  him  if  there  was  another 
way  out.  Turkhelmer  said  no.  As  the  rob- 
ber walked  away,  pondering  his  plight,  he 
forgot  about  the  shotgun.  Turkhelmer 
picked  It  up,  got  the  drop  on  the  criminals, 
and  they  surrendered.  Later,  an  accomplice, 
who  had  entered  and  gone  Into  the  base- 
ment while  Turkhelmer  was  In  the  Ice  box. 
fled  up  the  stairs,  crashed  through  a  plate- 
glass  window  In  front  of  the  store  and  was 
Immediately   captured   by  police. 

TRIED  TO  MAKt  DEAL 

The  three  suspects  were  charged  with 
armed  robbery,  unlawful  imprisonment  and 
possession  of  a  dangerous  weapons.  If  con- 
victed, each  could  be  sentenced  to  more  than 
25  years  in  Jail. 

Before  Turkhelmer  turned  the  tables  on 
them,  the  robbers,  eyeing  the  cops  outside, 
had  tried  to  make  a  deal  with  him.  "If  we 
surrender  without  hurting  you,"  one  said, 
"will  you  promise  not  to  testify  against  us?" 

Turkhelmer  Just  shrugged.  As  things 
turned  out,  he  hasn't  had  to  testify  against 
Angel  Velez,  one  of  the  robbers.  Later  that 
night,  as  Turkhelmer  was  being  grilled  by 
an  Assistant  District  Attorney  preparing  his 
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Velez    and    the    other    suspects    were 
on    $300    bail — despite    the    serious 
.ip  charges  and  one  defendant's  record 
previous  arrests. 

ly  one  suspect  returned  to  court  when 
as  supposed  to.  The  other  two  jumped 
A  month  later  one  of  the  ball-jumpers 
ndered 
t  Angel  Velez  is  still  at  large. 

William  Turkheimer,  a  year  later,  still 

1  about  him. 
hasm  separates  citizens  who  favor  strict 
controls  from   those  who  oppose  them. 
there's  one  point  on  which  both  sides — 

with   all  other  law-abiding  citizens — 

criminals   who   use   guns   to   commit 

.t  crimes  should  be  punished. 

Turkhelmer's   case   and   all    too   many 

that's    not    what    happens.    Instead 

gun-us;ng  criminals  go  ont  to  commit 

crime,'!   Earlier  this  year,  for  Instance,  a 

?   woman   was  shot  to  death   and  two 

wounded   in   the    head   by   a   man   who 

iwaiting  trial  for  an  armed  robbery  that 

Ted    months    before.    The    same    week. 

Walker,  a   father  of  six,  went   to  the 
of     a     critically     wounded     policeman. 

himself  was  killed  by  the  policeman's 
ant.    a    youth    with    a    long    criminal 

whose  last  arrest  for  armed  robbery 

plea   bargained   down    to   four   months 

H  in  Jail. 

se  incidents  occur  despite  New  York's 

tatutes.  which  are  among  the  toughest 

;  nation. 

the  Sullivan  Law,  a  person  can  be 
need  to  up  to  seven  years  In  prison  for 
'y  possessing  a  loaded  unlicensed  weap- 
^otentlally.  anyway,  the  sentence  can 
ked  to  15  years  if  it  can  be  proven  the 
'ct  Intended  to  u^e  the  weapon.  And 
lly  u?lng  the  gun  for  a  robberv,  rape,  or 

violent     crime,     hypothetlcally    adds 
more  years  to  these  sentences. 

problem  Is  that  gun  cases — Sullivan 

violations  and  armed  robberies  alike — 

I  art  and  parcel  of  a  dramatically  over- 

•^  ;ned  and  under-financed  court  system 

extensive  case  backlogs  are  a  fact  of 

i  plea-bareainlng  to  relieve  that  back- 
the  rule. 

nting  on  cases  where  guns  are  used 

■  olent   crimes.    Bronx   District   Attorney 

■*)  Merola  acknowledges:  "Mv  problem  Is 

I  have  40,000  felony  cases  "a  year,  and 

only  able  to  try  4.000  of  them  given  the 

urces  I  have    I  have  no  choice  but  to 

-bargain.  Obviously  if  the  gun  were  used 

Jartlcularly  violent  crime— and  we  have 

d  c«e — I'll  do  my  utmost  to  avoid  plea- 

■Inlne.    But   I   have   to   be   selective." 

.-bargaining  marked  the  cases  against 

Parks  and  Valentine  Pacheco,  the  two 

who  did  appear  to  face  charges  In  the 

ott    Meat    Market    robberv.    Parks    was 

^ced  to  a  state  prison  for  a  maximum 

of   six    years.    He   will    be   eligible   for 

police  say.  after  one  year's  incarcera- 

Pacheco   was  sentenced  for  from  four 

years. 

way    the    criminal    Ju,stlce    system 
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.    those   are   good   convictions,"  says   a 

man  who  works  closely  with  the  courts. 

all  they  didn't  shoot  anyone.  On  the 

hand,  a  citizen  might  look  at  Pacheco's 

■^vlous   arrests.    He   might   look   at   the 

of  years  the  two  could  have  received. 

have  thought  the  sentence  was  too 


might 
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letmer,  the  victim  is  not  pleased  with 

?ntences. 

V  could  have  killed  me."  he  says   add- 
■■Do  you   have  any  idea  what  It's  like 
?  a  shotgun  pointed  at  your  back?" 

NOT    THE    ONLY    EVIL 

bargaining  isn't  the  only  evil.  Prisons 

irowded    like    the    courts,    encouraging 

-   to   allow   bail   for   questionable   sus- 

That's   how  people   like   Angel    Velez 

b^ck  on  the  streets. 


Given  the  courts'  treatment  of  armed  rob- 
bers. It's  no  stirprise  that  arrests  for  simple 
possession  of  guns  rarely  result  In  serious 
penalties. 

The  State  Commission  of  Investigation  last 
year  studied  Judicial  treatment  of  a  number 
of  Sullivan  Law  cases  in  1973.  The  study 
revealed  that  few  suspects  were  convicted, 
while  most  of  those  who  were  convicted  re- 
ceived only  a  fine. 

The  Commission  concluded:  "These  studies 
revealed  an  appalling  sentencing  pattern  with 
respect  to  gun  crimes  which  speaks  for  It- 
self. The  fact  is  .  .  .  that  very  few  defendants 
receive  Jail  sentences  even  though  in  every 
one  of  these  cases  the  defendants  could  have 
received  a  sentence  of  up  to  seven  years." 

Court  ofHclals  defend  their  record  by  point- 
ing out  that  many  gun  arrests  are  "bad  ar- 
rests," in  other  words  unconstitutional.  Laws 
place  major  restrictions  on  cops'  frisking  a 
suspect  for  a  gun.  When  the  cases  are  thrown 
out.  Judges  say,  they  end  up  getting  blamed. 

Bronx  District  Attorney  Merola  contends 
that  local  DA's  are  getting  tougher  on  Sulli- 
van Law  violations.  But  he  concedes:  "Ob- 
viously murders,  rapes  and  robberies  must 
get  first  priority  over  cases  Involving  simple 
possession  of  guns." 

Noting  the  problems  of  local  courts,  some 
gun  detectives  here  try  to  stick  with  a  gun 
case  until  a  suspect  violates  federal  laws. 
Then  the  case  will  be  tried  in  federal  courts 
which  are  believed  to  be  much  tougher  on 
gun  violations. 

But  the  courts  alone  can't  be  blamed  for 
the  failure  of  gun  enforcement.  The  front 
line  against  gun-related  crime  is  obviously 
the  cop  in  the  street.  Thousands  of  street 
cops  have  been  laid  ofif.  As  a  result,  Sullivan 
Law  arrests  seem  to  have  dropped.  Police, 
for  Instance,  are  confiscating  20  %  fewer  guns 
this  year  than  they  did  In  1974 — even  though 
cops  contend  that  there  are  far  more  weapons 
on  the  street. 

Budget  cuts  also  have  eviscerated  the  city 
police  gun  unit,  a  specialized  outfit  that 
concentrates  on  big  shipments  of  arms  here 
and  organized  crime  Involvement  in  the  il- 
legal gun  business.  The  gun  unit  has  lost 
half  its  personnel  since  the  cuts  began. 

The  local  office  of  the  Federal  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  has  its  own 
problems.  Among  other  duties,  ATF  agents 
work  to  stop  the  flow  of  illegal  weapons  from 
the  South  and  Midwest  into  New  York.  But 
ATP,  along  with  the  Secret  Service,  is  a  unit 
of  the  Treasury  Department.  The  surfeit 
of  Presidential  candidates  has  sorely  taxed 
Secret  Service  agents. 

SUPPLEMENT    PROTECnON 

So  each  time  a  Presidential  candidate 
visits  New  York,  ATP  agents  are  removed 
from  gun  cases  to  supplement  Secret  Service 
protection. 

Would  more  stringent  nationwide  gun  con- 
trols ameliorate  the  gun  situation  here?  An 
official  of  the  National  Rifle  A.ssoclation — a 
group  stridently  opposed  to  gun  control — 
pointed  at  New  York's  gun  enforcement 
record,  and  commented:  "You  can't  enforce 
the  laws  you  have.  What  would  you  need  new 
laws  for?" 

Bronx  DA  Merola  disagrees.  Sitting  In  his 
office  in  the  Bronx  County  Courthouse,  he 
pointed  out  his  window  at  the  George  Wash- 
ington Bridge  in  the  distance.  "Our  laws 
are  absolutely  meaningless  here  if  a  guy  can 
go  to  New  Jersey  or  upstate,  lie  about  his  ad- 
dress, and  bring  back  a  rifle  or  shotgun  to 
use  in  crime." 

Merola  estimates  that  ownership  of  ille- 
gal handguns  In  the  Bronx  Is  evenly  divided 
between  criminals  and  otherwise  law  abid- 
ing citizens. 

"Things  are  out  of  hand  here,"  he  says. 
"Back,  even  in  the  Wild  West,  Wyatt  Earp 
made  people  check  their  guns  when  they 
came  into  town.  Something  must  be  done 
about  guns  here — and  soon." 


SUPPLEMENTAL  APPROPRIATIONS 

Mr.  McGOVERN.  Mr.  President,  the 
conference  report  for  H.R.  10647  has  been 
filed  and  represents  a  commendable  ef- 
fort by  the  conferees  of  the  House  and 
Senate. 

The  Senate  version  contained  an 
amendment  which  I  offered  on  the  floor 
to  provide  a  supplemental  appropriation 
of  $4.1  million  for  State  administration 
expenses  required  for  the  proper  func- 
tioning of  the  child  nutrition  programs 
of  Public  Law  94-105.  The  current  ap- 
propriatiton  for  this  purpose  is  S4.6  mil- 
lion. During  consideration  of  Public  Law 
94-105,  then  H.R.  4222.  the  Senate  and 
House  Budget  Committees  approved  and 
included  in  their  cost  computations  an 
annualized  figure  of  $8.7  million  for  fiscal 
year  1976.  My  amendment  for  $4.1  mil- 
lion in  additional  funds  to  be  added  to 
the  current  appropriation  of  $4.6  mil- 
lion would  have  brought  the  total  of 
funds  appropriated  up  to  the  necessary 
and  acceptable  level  of  $8.7  million. 

The  House  version  of  H.R.  10647  con- 
tained no  provision  for  these  State  ex- 
penses, but  House  conferees  agreed  to  a 
final  figure  of  $2.05  million.  While  this 
figure  is  inadequate  for  the  balance  at 
fiscal  year  1976,  it  will  be  sufficient  to 
allow  the  States  to  administer  these  pro- 
grams until  the  April  supplemental  ap- 
propriations bill  where  the  needed  bal- 
ance, a  minimum  of  $2.05  million,  will  be 
included. 

It  is  likely  that  this  figure  of  $2.05 
million  will  have  to  be  increased  to  reflect 
the  most  recent  estimate  at  State  admin- 
istrative funding  needs  submitted  to  the 
Senate  Appropriations  Committee  by 
Edward  J.  Hekman,  Administrator  of  the 
Fcod  and  Nutrition  Service  of  the  De- 
partment of  Agriculture.  In  his  testi- 
mony of  November  20,  1975,  Mr.  Hekman 
indicated  the  necessity  of  an  annualized 
sum  of  $11,150,000  for  State  administra- 
tive expenses.  We  fully  expect  the  Jan- 
uary 1976  budget  recommendations  of 
the  President  to  reflect  this  reality.  It 
will  also  be  necessary  at  that  time  to  ex- 
amine closely  the  other  programs  con- 
tined  in  Public  Law  94-105.  such  as  the 
$1  million  authorization  for  nutrition 
education,  to  determine  their  funding 
needs. 

I  would  like  to  add  that  any  unspent 
State  administrative  expense  funds  from 
fiscal  year  1975  should  be  carried  over 
to  fiscal  year  1976  and  used  for  the  spe- 
cific purpose  for  which  they  were  orig- 
inally appropriated.  This  is  especially 
true  in  light  of  the  new  requirements  of 
law  which  will  mean  additional  admin- 
istrative duties  at  the  State  and  local 
level. 

Mr.  President,  my  amendment  and  an 
r.dditional  appropriation  in  April  would 
have  been  unnecessary  had  the  Depart- 
ment of  Agriculture  simply  requested  the 
needed  funds.  Unfortunately,  they  did 
not.  and.  as  a  result,  nearly  accom- 
plished what  the  President's  veto  of  H.R. 
4222  did  not.  This  "oversight"  by  USD.'V 
was  brought  to  my  attention  only  after 
staff  for  the  Select  Committee  on  Nu- 
trition and  Human  Needs  began  to  re- 
ceive phone  calls  and  visits  from  alarmed 
States.  Without  such  funds,  the  States 
indicated,  they  would  probably  be  forced 
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to  turn  the  programs  back  to  the  Federal 
Government. 

It  is  the  duty  of  USDA  to  carry  out  the 
intention  of  Congress,  not  to  subvert  it. 
We  now  intend  that  USDA  apportion  to 
the  States  those  funds  contained  in  the 
conlerence  version  at  an  annualized  rate 
cf  at  least  $8.7  million.  The  balance  of 
the  funds  will  be  appropriated  in  the 
next  supplemental  appropriations  bill.  If 
this  is  not  done,  there  can  be  no  assur- 
ance that  the  States  will  have  the  funds 
necessary  to  fulfill  their  role  in  the  vital 
process  of  feeding  America's  children,  a 
priority  which  this  Congress  has  re- 
soundingly embraced. 


LEO  WALKER 


Mr.  MATHIAS.  Mr.  President,  the  ad- 
journment of  the  Senate  tonight  will 
mark  the  end  of  18  years  of  service  to 
the  Senate  by  Leo  Walker.  It  has  been 
Mr.  Walker's  decision  that  he  should 
retire  effective  December  31  and  return 
to  his  home  in  Cumberland,  Md. 

I  am  sure  that  every  Member  of  the 
Senate  join  me  in  thanking  Leo  Walker 
for  his  years  of  service  on  tlie  Senate 
staff  and  in  wishing  him  many  useful 
and  satisfying  years  ahead. 


U.S.        SENATE        ADMINISTRATIVE 
ASSISTANTS:  UNSUNG  HEROES 

Mr.  PERCY.  Mr.  President,  some  of 
the  institutions  of  the  Senate,  I  hope, 
will  be  preserved  for  many  years  to  come 
as  they  have  served  the  Senate  and  the 
Nation  well.  Others,  such  as  the  190- 
year-old  tradition  that  only  young  men 
can  serve  the  Senate  as  pages,  and  that 
the  duties  were  too  arduous  for  young 
women,  could  better  be  modified  or 
abolished. 

One  of  these  is  the  tradition  of  cling- 
ing to  titles  that  are  misrepresentative 
and  in  some  respects  actually  demeaning 
to  anyone  other  than  those  relatively  few 
who  are  steeped  in  Senate  tradition. 

For  instance,  the  term  "Clerk  of  the 
House"  is  used  to  describe  a  job  that  pays 
$40,000  and  that  in  a  traditional  business 
organization  might  carry  the  title  of 
Vice  President. 

But  perhaps  the  most  underrated  job 
in  title  and  understanding  of  its  duties 
and  responsibilities  is  the  job  of  "Ad- 
ministrative Assistant"  to  a  Senator.  In 
ordinary  organizational  terms,  an  "as- 
sistant" is  almost  invariably  a  "staff" 
not  a  "line"  position.  Few  people  report 
to  an  assistant:  they  generally  report  di- 
rectly to  the  principal.  The  assistant  may 
help  to  regulate  the  flow  of  work,  but  he. 
or  she,  generally  carries  little  authority 
of  his  or  her  own.  For  the  most  part,  a 
Senate  administrative  assistant,  how- 
ever, is  a  chief  of  staff.  Office  managers, 
legislative  assistants,  counsels,  press  sec- 
retaries, case  department  staff  and  home 
State  staff  report  directly  to  the  admin- 
istrative assistant.  To  be  effective,  they 
must  have  a  keen  political  sense,  consid- 
erable knowledge  of  the  home  State,  be 
able  to  deal  with^  the  heads  of  major 
businesses,  business  organizations,  labor 
unions  and  labor  union  leaders,  elected 
officials  as  well  as  staffs;  medical  socie- 
ties, bar  associations,  keep  close  contacts 


with  major  media  and  public  interest 
groups. 

In  addition  to  top  level  contacts  in  the 
Senator's  home  State,  many  times  they 
must  substitute  for  their  Senator,  with 
the  White  House,  other  Senators  and 
their  staffs,  with  House  Members,  par- 
ticularly those  from  their  home  State, 
and  with  every  major  agency  of  Govern- 
ment. The  heavy  flow  of  work  to  an  ad- 
ministrative assistant  rivals  that  of  the 
workload  of  a  Senator,  with  generally 
more  mail  and  reading  material,  tele- 
phone calls  and  steady  stream  of  visitors 
than  can  be  handled  in  a  12-hour  day. 

For  instance,  for  over  6  years  my  ad- 
ministrative assistant,  whom  I  do  con- 
sider my  "chief  of  staff"  has  been  Joseph 
Farrell,  an  extraordinarily  good  top  ex- 
ecutive, qualifled  through  experience  and 
competence  to  be  a  key  executive  in  a 
business  corporation,  head  of  a  govern- 
mental commission  or  agency,  or  a  flag 
officer  in  the  military.  A  graduate  of  An- 
napolis, he  served  for  12  years  as  a  naval 
officer,  most  of  it  in  nuclear  submarines. 
In  1964,  he  left  the  Navy  and  joined  the 
Peace  Corps,  where  he  served  as  Peace 
Corps  Director  in  Honduras  and,  finally, 
as  Director  of  Peace  Corps  Volunteer  Se- 
lection in  the  Washington  headquarters. 
In  1969.  he  assumed  responsibilities  for 
heading  up  my  staff. 

As  is  occasionally  the  case  with  an  AA 
who  not  only  has  an  excellent  knowledge 
of  government  and  politics,  in  1972  I 
asked  Joseph  Farrell  if  he  would  take  a 
leave  of  absence  from  the  Government 
and  assume  full  time  responsibilities  as 
manager  of  my  political  campaign.  I  at- 
tribute my  ability  to  maintain  a  rela- 
tively high  attendance  record  in  the  Sen- 
ate in  that  election  year  and  achieve  a 
substantial  plurality  in  the  election  itself 
in  part  to  the  extraordinarily  fine  cam- 
paign that  Mr.  Farrell  organized,  led  and 
managed. 

But  most  important  of  all  he  super- 
vises a  group  of  gifted  men  and  women 
on  my  Senate  staff  who  have  learned  to 
respect  his  judgment,  decisiveness,  and 
other  attributes  of  leadership  that  helped 
build  the  efficiency,  effectiveness,  and  es- 
prit de  corps  so  necessary  in  a  Senate 
staff.  I  am  pleased  to  pay  tribute  not  only 
to  Mr.  Farrell  and  the  members  of  my 
own  staff,  but  also  to  those  other  out- 
standing AA  and  Senate  staffers  with 
whom  we  have  been  privileged  to  work 
this  past  year  and  wish  them  and  the 
members  of  their  families  a  happy  holi- 
day season. 


CRIME  CONTROL  NEEDS  HANDGUN 
CONTROL 

Mr.  PERCY.  Mr.  President,  the  Sen- 
ate Government  Operations  Committee 
recently  completed  3  days  of  hearing.s 
on  the  problems  of  Presidential  protec- 
tion and  handgun  control.  Portions  of 
the  transcripts  of  these  hearings  have 
already  been  printed  in  the  Congres- 
sional Record,  including  the  testimony 
of  a  panel  of  police  chiefs  appearing  on 
October  21.  page  33373,  and  the  testi- 
mony of  Pollster  Louis  Harris  and  Dr. 
Milton  Eisenhower,  appearing  on  Octo- 
ber 29.  page  34205.  I  recommend  these 
inserts  to  all  of  my  colleagues. 


I  would  like  to  take  this  opportunity 
to  discuss  my  own  reaction  to  the  hear- 
ings and  the  issues  they  so  pointedly 
raised.  While  I  have  long  recognized  the 
potential  threat  posed  by  the  40  million 
handguns  presently  at  large  in  the 
United  States  and  have  supported  gun 
control  legislation,  these  hearings  have 
convinced  me  of  the  crisis  proportions 
of  the  problem  and  the  immediate  need 
for  positive,  effective  action.  While  I 
realize  that  gun  control  is  not  the  total 
answer  to  crime  in  America.  I  am  con- 
vinced that  without  effective  regulation 
of  handguns  no  other  Government 
crime  control  program  stands  much  of 
a  chance  of  success.  I  state  this  conclu- 
sion in  light  of  the  fact  that  since  1968. 
the  Federal  Government  has  provided 
close  to  $6  billion  for  crime  control  pro- 
grams under  the  Law  Enforcement  As- 
sistance Administration,  with  only 
scant  visible  results. 

The  overall  handgun  death  statistics 
are  truly  alarming:  12.000  homicides, 
10,000  suicides,  3,000  accidental  deaths 
each  year,  not  to  mention  the  countless 
thousands  of  serious  injuries  and  near 
deaths,  the  street  robberies,  the  aggra- 
vated assaults  caused  by  handguns  in 
the  hands  of  the  criminals,  and  in  the 
homes  of  the  well-intentioned  private 
citizen.  The  lasting  scars,  physical  and 
psychological  scars,  on  the  handgun  vic- 
tim who  survives  present  in  themselves 
a  compelling  case  for  handgun  regula- 
tion. Two  years  ago.  a  U.S.  Senator  was 
shot  and  seriously  wounded  in  front  of 
his  Washington  residence  by  a  gun- 
toting  assailant.  Cases  of  congressional 
staffers  being  victimized  by  handguns 
are  all  too  commonplace. 

Louis  Harris,  the  nationally  recog- 
nized and  respected  pollster,  told  our 
committee  that  "more  people  own  guns 
than  dishwashers,  more  own  guns  than 
stereo  sets,  more  own  guns  than  smoke 
cigarettes  or  drink  alcoholic  beverages." 
Sixty-eight  percent  of  the  American 
people,  he  said,  "are  now  convinced  that 
the  easy  availability  of  gims  is  a  con- 
tributor to  violence  in  this  country."  By 
a  77  to  19  percent  majority,  the  Ameri- 
can people  now  favor  strict  Federal  con- 
trol of  handguns.  This  figure  includes 
69  percent  of  the  gun  owners  themselves, 
and  61  percent  of  handgun  owners. 
Clearly,  the  American  people,  the  vic- 
tims and  potential  victims  of  violent 
crime,  are  fully  aware  of  the  scope  of 
the  gun  problem. 

The  judgment  of  the  people  is.  here  as 
so  often,  borne  out  by  the  facts. 

The  most  dramatic  testimony  received 
by  the  committee  was  that  of  a  panel  of 
five  chiefs  of  police  from  acro.ss  the 
country,  including  Robert  DiGrazia  of 
Boston;  Reggie  Eaves  of  Atlanta;  Pete 
Pitchess  of  Los  Angeles  County;  Hubert 
Williams  of  Newark;  and  E.  E.  Peters  of 
San  Antonio. 

No  one  knows  more  about  crime  than 
the  police.  It  is  the  police  officer  who 
must  face  the  armed  and  dangerous 
criminal  in  the  street,  in  the  alleyway. 
It  is  the  police  officer  who  is  asked  to 
lay  his  or  her  life  on  the  line  to  protect 
us,  the  private  citizens,  from  the  crimi- 
nal. And  it  is  the  police  officer,  with 
greater  and  greater  frequency,  who  is 
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Th^re  is   no  question   but  that  guns 

crime.  True,  it  takes  a  person  to 

trigger,  but  the  bare  facts  indi- 

that  without  access  to  a  gun.  in  a 

lumber  of  cases  the  criminal  would 

ve  attempted  his  crime.  Three  out 

homicides  are  spurned  by  anger, 

or  momentary"  passion.  A  large 

r  of   these  homicides  would  not 

)ccurred  if  a  gun  were  not  present 

ivailable.    A    growing    number    of 

crimes  are  committed  by  juve- 

who,    the    police    chiefs    testified, 

in  many  cases  not  have  the  nerve 

through  with  their  crime  without 

xhological  crutch  of  a  gun  in  their 
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victim  to  the  handgun.  Commis- 
DiGrazia  told  the  committee: 
fxilice  Commis.9loner.  I  urge  you  to 
tlon  to  save  the  lives  of  my  police 
and  the  lives  of  the  citizens  of  my 
reduce  the  fear  of  violent  crime.  If 
to  make  serious  inroads  Into  the 
on  of  violent  crimes,  then  you  must 
thing  about  the  facilitator  of  violent 
the  handgun. 


indgun  not  only  allows  the  criminal 

himself  as  superior  to  his  victim, 

ven  superior  to  police.  And  while 

argued   that,   without  a   gun,   the 

will  simply  turn  to  some  other 

to  carry  out  his  plan,  the  facts 

that  death  results  500  percent  more 

when  a  gun  is  employed  than  when 

e,  the  second  most  common  crim- 

.•eapon,  is  used.  Over  half  of  all 

and   half   of   all   aggravated 

ts  involve  handguns.  These  facts 

te  more  than  a  simple  coincidence. 

y  citizens  purchase  handguns  with 

of  protecting  themselves  against 

from  armed  criminals.  This  hope 

by  many  of  the  current  po- 

t^slevision   programs   which   portray 

citizens    fighting    off    organized 

ers.  It  is  also  fostered  by  such  mag- 

a.s  the  National  Rifleman,  which 

onth  under  a  column  entitled  "The 

Citizenry."    portrays   supposedly 

:o-life  stories  of  courageous  private 

triumphantly  chasing  away  the 

rs  and  thieves  with  their  trusty 
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facts   are   that  for  every  robber 
by  a  storeowner  or  homeowner 


a 


gun.  gun  ownership  has  resulted 

homeowners  or  members  of  their 

families  dying  in  a  gun  accident.  In  many 

the  presence  of  a  gun  serves  only 

tri^nsform  a  burglar  or  a  robber  into  a 


y  two-tenths  of  1  percent  of  fire- 
purchased  for  protection  result  in 
injury  to  an  intruder,  an  almost 
ible  figure.  When  this  is  offset 
St  the  thousands  of  accidental 
ng  deaths  each  year,  and  the  thou- 
of  crimes  of  passion  made  possible 

presence  of  a  handgun  around  the 

the  balance  clearly  shows  that  the 
s  not  worth  it.  The  police  chiefs 

t  that  if   an  individual  is  really 
of  this  kind  of  security,  he  would 

ch  better  off  purchasing  a  large 

must  agree. 

me  emphatically  note  that  my  com- 

concern  handguns  only,  not  rifles. 
the  concealability  and  portability 

handgun  which  makes  it  such  a 


suitable  weapon  for  the  criminal.  Of  the 
12,000  firearm  homicides  each  year,  80 
percent  are  committed  with  handguns. 
Neither  I  nor  my  colleagues  on  the  com- 
mittee have  any  intention  of  introducing 
legislation  irihibiting  the  ownership  of 
rifles. 

The  legislation  that  I  have  introduced 
along  with  Senator  Javits  (S.  2152  and 
S.  2153 »  is  an  attempt  to  create  specific 
legislative  solutions  to  the  criminal  threat 
of  the  handgun.  For  this  reason,  it  Is 
designed  to  place  the  most  stringent  con- 
trols where  the  problem  of  violent  crime 
is  the  greatest.  In  metropolitan  areas 
where  the  Attorney  General  finds  the 
rate  of  violent  crime  to  be  20  percent 
above  the  national  average,  or  10  percent 
above  the  national  rate  and  5  percent 
above  that  area's  crime  rate  for  the  pre- 
vious year,  a  temporary  ban  would  be 
imposed  on  the  possession,  distribution, 
manufacture,  and  importation  of  all 
handguns.  Rural  areas  where  crime  is  not 
such  a  pressing  problem  would  remain 
untouched  by  this  provision. 

Certain  types  of  handguns,  loosely 
called  Saturday  night  specials,  are  used 
more  than  others  in  crime  and  are  of 
absolutely  no  use  as  sporting  instruments 
or  collectors  items.  Generally  they  are 
small  weapons  of  light  construction  and 
low  cost.  Thus,  our  bill  bans  the  owner- 
ship of  such  handguns,  as  they  are  spe- 
cifically defined  by  the  Attorney  General. 

The  strict  handgun  control  laws  that 
have  been  adopted  by  some  States  and 
localities  have  been  undermined  by  the 
easy  access  of  handguns  in  neighboring 
areas.  Thus,  our  bill  requires  that  hand- 
guns be  sold  only  to  those  residing  in  the 
State  or  SMSA  of  purchase  and  prohibits 
the  multiple  sale  of  guns  to  a  single 
purchaser. 

Finally,  a  majority  of  the  criminals 
who  use  handguns  in  committing  crimes 
are  repeat  offenders.  Thus,  our  bill  pro- 
hibits the  sale  of  handguns  to  convicted 
felons  and  provides  a  10-day  waiting  pe- 
riod to  allow  the  existence  of  any  prior 
conviction  to  be  determined. 

S.  2153  is  an  anticrime  measure.  It  does 
not  interfere  with  the  lawful  use  or 
ownership  of  guns  other  than  where 
statistics  prove  that  a  significant  anti- 
crime  purpose  would  be  served. 

While  the  "conventional  wisdom"  is 
that  no  gun  control  legislation  can  stand 
the  heat  of  the  well-lubricated  gun  lobby, 
I  feel  strongly  that  once  the  Congress 
and  the  American  people  are  fully  in- 
formed of  the  facts,  this  attitude  will 
change  and  the  voice  of  the  majority  will 
be  heard.  This  country  is  founded  upon 
the  principles  of  representative  democ- 
racy, a  system  designed  and  intended  to 
assure  that  the  will  of  the  majority  be 
dominant.  The  "conventional  wisdom" 
reveals  the  sad  fact  that  those  principles 
of  democracy  have  become  perverted, 
that  an  active  and  well  organized  and 
financed  minority  can  thwart  the  mes- 
sage of  the  people.  It  is  imperative,  in 
my  opinion,  that  the  law-abiding  major- 
ity of  the  American  people  raise  their 
voices  for  all  to  hear. 

Milton  Eisenhower  testified  to  the 
committee  that — 

No  one  would  be  so  rash  as  to  argue  that 
effective    legislation    to    prohibit    handguns 


will  eliminate  all  crime.  But  the  reduction 
in  crime  would  be  substantial,  perhaps 
spectacular. 

I  do  not  advance  the  argument  of 
handgun  control  as  a  panacea  to  the  Na- 
tion's crime  problem.  The  causes  of  crime 
are  deep  and  complex,  touching  the  field 
of  sociology,  economics,  psychiatrj',  and 
many  others.  However.  I  do  believe  that 
without  gun  control,  the  Nation's  fight 
against  crime,  I  am  sorry  to  say,  is 
doomed  from  the  start. 

For  these  reasons,  I  have  firmly  com- 
mitted myself  to  working  for  the  passage 
of  effective  handgun  control  legislation  in 
this  Congress.  On  October  28,  I  testified 
before  Senator  Bayhs  Subcommittee  on 
Juvenile  Dehnquency.  which  has  chief 
substantive  responsibility  over  the  gun 
control  area.  I  stated  then  that  if  we  can 
keep  guns  out  of  the  hands  of  the  men- 
tally deranged  and  known  criminals,  if 
we  can  stop  the  use  of  small  cheap  guns 
whose  only  purpose  is  to  kill  human 
beings,  and  if  we  can  limit  the  ownership 
of  other  handguns  in  high  crime  urban 
areas,  I  believe  the  American  public  can 
have  much  greater  assurance  of  the 
safety  of  their  elected  officials  and  of 
themselves. 


NORTHERN  MICHIGAN  UNIVERSITY 
NATIONAL  FOOTBALL  CHL^MPIONS 

Mr.  GRIFFIN.  Mr.  President,  last 
week  the  Members  of  the  Senate  took 
proper  notice  of  an  important  intercol- 
legiate athletic  event  by  unanimously 
adopting  a  resolution  cosponsored  by  the 
distinguished  Senators  from  Kentucky 
(Mr.  Ford  and  Mr.  Huddleston)  and  by 
the  distinguished  senior  Senator  from 
Michigan  (Mr.  Hart)  and  myself  to 
commend  the  Wildcats  of  Northern 
Michigan  University,  located  in  Mar- 
quette, and  the  Hilltoppers  of  Western 
Kentucky  University,  located  in  Bowling 
Green,  for  successful  football  seasons  and 
good  sportsmanship,  and  to  wish  both 
teams  success  in  the  national  champion- 
ship game. 

I  speak  of  the  Camellia  Bowl,  played 
Saturday,  December  13.  1975.  in  Sacra- 
mento, Calif.,  to  decide  the  NCAA  Divi- 
sion II  national  championship  in  foot- 
ball. 

I  am  especially  happy  to  report  offi- 
cially the  outcome  of  the  contest,  Mr. 
President,  for  it  is  the  culmination  of 
an  almost  unbelievable  sports  saga. 

In  1974.  the  Northern  Michigan  Wild- 
cats failed  to  win  a  single  football  game, 
losing  all  10.  But  in  1975,  they  surged 
back  to  chalk  up  a  13  to  1  record,  top- 
ping it  last  Saturday  by  winning  the  na- 
tional title.  16  to  14.  over  a  'fine  Western 
Kentucky  team  in  the  Camellia  Bowl. 

I  speak  with  a  great  deal  of  personal 
pride  about  the  Wildcats,  Mr.  President, 
for  I  am  privileged  to  count  myself  as  an 
alumnus  of  sorts,  having  been  the  recip- 
ient of  an  honorary  degree  from  North- 
em  Michigan  a  few  years  back. 

Northern  is  an  excellent  institution  of 
higher  learning,  led  by  a  most  capable 
president.  Dr.  John  X.  Jamrich. 

The  Wildcats,  under  the  direction  of 
head  coach  Gil  Krueger,  are  themselves 
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splendid  representatives  of  this  institu- 
tion, as  noted  sports  columnist  Joe  Falls 
of  the  Detroit  Free  Press  has  observed. 

These  young  men  have  been  dubbed 
the  "Cinderella  Team"  of  the  1975  foot- 
ball campaign,  and  the  title  is  well  de- 
served. .  ^  ^  , 
It  is  a  gritty,  tough,  determmed,  tal- 
ented, never-say-die  group  of  students 
who  take  both  their  football  and  their 
studies  seriously. 

Last  year,  the  Camellia  Bowl  was  won 
by  another  Michigan  team,  the  Chip- 
pewas  of  Central  Michigan  University, 
located  in  Mount  Pleasant,  which  hap- 
pens to  be  my  alma  mater. 

To  keep  this  important  national 
trophy  in  the  State  of  Michigan  for  the 
second  successive  year  is  cause  for  real 
celebration  throughout  our  State.  This 
development  says  a  great  deal  about  the 
quality  of  football  played  in  our  State 
of  Michigan  where  winning  at  football 
has  become  a  tradition. 

I  might  just  note  that  President  Gerald 
Ford,  also  from  Michigan,  was  among  the 
millions  who  watched  this  year's 
Camelia  Bowl  which  was  televised  na- 
tionally over  ABC-TV.  The  President  was 
gracious  enough,  after  the  game,  to  tele- 
phone personal  congratulations  to  Coach 
Kreuger  and  the  team  as  they  celebrated 
their  victory  in  the  locker  room.  Without 
doubt,  that  phone  call  must  have  added 
measurably  to  the  sweetness  of  the  vic- 
tory for  Northern  Michigan. 

Let  me  mention,  also,  that  in  the  spirit 
of  a  good-natured  rivalry.  Senator  Ford 
of  Kentucky,  and  I,  agreed  before  the 
game  that  in  the  event  of  an  NMU  vic- 
tory, he  would  present  me  with  a  Ken- 
tucky ham;  and,  in  the  unlikely  event 
that  Western  Kentucky  should  win.  I 
would  present  him  w^ith  some  Michigan 
lake  trout.  I  am  sure  the  Griffin  family 
will  enjoy  that  good  Kentucky  ham. 

My  heartiest  congratulations  go  to 
Coach  Krueger,  his  staff  and  all  the 
members  of  his  squad.  Congratulations 
are  also  in  order  for  the  people  of  Mar- 
quette and  the  Upper  Peninsula  who  have 
provided  such  strong  and  loyal  support 
for  this  great  northern  Michigan  team. 
Mr.  President.  I  ask  unanimous  con- 
sent that  several  columns  and  news  ac- 
counts of  the  Camelia  Bowl  game  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Marquette  (Mich.)   Mining  Jour- 
nal, Dec.  15,  19751 
Congratulations,  Wildcats  ! 
Fantastic.  Superb.  Outstanding.  Take  your 
pick — they    all    fit    the    Northern    Michigan 
University  Wildcats,  who  brought  home  the 
NCAA   Division   II   national   football   cham- 
pionship over  the  weekend. 

It  was  a  long,  hard  road,  but  the  Wildcats 
proved  worthy  of  the  challenge  as  they  pulled 
off  the  greatest  turnaround  in  college  football 
history. 

Coach  GU  Krueger  and  his  team  were  mag- 
nificent on  national  television.  They  really 
put  the  Upper  Peninsula  on  the  map.  and  we 
could  not  have  had  finer  representation. 

Our  sincere  congratulations  to  Krueger  and 
the  Wildcats.  Marquette  County,  the  Upper 
Peninsula  and  the  entire  state  of  Michigan 
are  proud  of  you.  As  a  result  of  your  tenacity, 


1975  will  go  down  as  the  greatest  ever  for 
UP.  sports  fans. 

[Prom  the  Detroit  Free  Press,  Dec.  15,  1975] 
Northern  Michigan  Has  Arrtved 
(By  Joe  Palls) 
Sacramento,   Calif. — When  the  President 
of  the  United  States  takes  a  full  afternoon 
out  of  his  busy  schedule  to  watch  you  play 
football  on  TV,  you  have  arrived. 
Northern  Michigan  has  arrived. 
The  tiny  school  from  the  Upper  Peninsula 
made  itself  known  around  the  nation  Sat- 
urday   with    its   stirring    16-14   victory   over 
Western     Kentucky    for     the     small-college 
championship  of  1975. 

By  winning  the  title,  the  Wildcats  from 
Marquette  completed  a  comeback  unlike  any 
ever  known  in  football. 

They  couldn't  win  a  game  a  year  ago.  They 
lost  10  in  a  row.  Nobody  paid  much  attention 
to  them,  not  even  the  townfolk  of  Marquette. 
Now  they  are  on  page  one  of  virtually  every 
newspaper  in  the  land,  and  anyone  who  saw 
their  victory  over  Western  Kentucky  on  tele- 
vision— as  did  Gerald  Ford — had  to  be  Im- 
pressed with  the  moxie  of  these  players. 

They  were  pushed  around  through  a  large 
portion  of  the  game,  but  when  It  was  over, 
they  were  on  top  in  the  only  place  that 
counts — on  the  scoreboard. 

Northern  Michigan  was  the  underdog  In 
all  three  of  its  playoff  games  and  yet  won 
all  of  them — by  three  points,  two  points  and 
two  points  again.  The  Wildcats  finished  with 
an  almost  unbelievable  13-1  record. 

The  Wildcats.  In  a  sense,  were  on  the  spot 
in  this  one.  A  lot  of  people  were  wondering 
if  they  could  make  It  two  in  a  row  for  the 
State  of  Michigan  since  Central  Michigan 
caine  out  here  a  year  ago  and  won  the  Di- 
vision II  title  by  running  all  over  Delaware, 
54-14. 

It  turned  out  that  Central  Michigan  had  a 
super  team,  one  that  comes  along  once  in  a 
lifetime.  The  Chippewas  were  big  and  strong 
and  talented. 

That  sure  isn't  Northern  Michigan.  Tliese 
are  small  kids.  They  almost  look  like  high 
schoolers.  They  are  small  and  slight. 

But  are  they  ever  tough.  They  didn't  quit 
once  during  the  season  and  they  didn't  quit 
against  Western  Kentucky,  despite  taking 
an  awful  pounding. 

Northern  Michigan  got  tougher  as  the  game 
progressed.  At  the  end,  the  Wildcats  were  so 
fired  up  they  were  swarming  all  over  the 
Western  Kentucky  backs  so  that  the  Hill- 
toppers  had  no  chance  at  all  to  pull  It  out. 

It  was  so  funny  when  President  Pord  called 
the  Northern  Michigan  dressing  room. 

The  call  came  through  about  five  minutes 
after  the  game  but  nobody  was  there.  The 
players  and  coaches  were  still  out  on  the  field 
celebrating.  This  was  a  special  moment  for 
them  and  they  didn't  want  It  to  end. 

So  there  was  the  phone  ringing  and  the 
clubhouse    man    answering    it    and    saying: 
"Who?   What?   The   White   House?   Oh.   no- 
body's here." 
There  was  a  pause. 

"Could  you  call  back  In  a  little  while?"  he 
said. 

Another  pause. 

"Oh,  you  want  to  leave  a  number.  Let  me 
see  If  I  can  find  a  pencil.  Could  you  please 
hold  on?" 

He  scurried  around  the  room  looking  for 
a  pencil  and  something  to  write  on. 

"Okay,  whats'  the  number?"  he  said.  "I'll 
have  them  call  when  they  get  in  here." 

That's  how  far  Northern  Michigan  has 
come. 

They  are  really  a  beautiful  bunch  of  kids 
because  they  are  so  unspoiled.  Maybe  the 
simple  life  of  the  Upper  Peninsula  does  tl-at 
to  them.  Maybe  it's  the  coaching,  or  how 
thev  were  raised . 


But  in  their  short  stay  In  Sacramento, 
they  conducted  themselves  like  perfect  gen- 
tlemen. Not  a  one  of  them  got  out  of  hand. 

The  manager  of  the  motel  commented  that 
she'd  never  seen  a  better  behaved  group  of 
young  men. 

After  the  game,  the  players  came  stream- 
ing Into  their  dressing  room  and  It  was  a 
thrill  watching  them  enjoy  their  moment 
of  victory. 

They  were  inded  like  high  schoolers.  Sing- 
ing and  shouting  and  hugging  one  another, 
and  not  a  foul  word  in  the  entire  room. 

Somebody  did  a  good  job  with  them. 


[From  the  Detroit  News,  Dec.   14.   1975] 

NMU  Victory  Caps  TuRNAROtTND 
Sacramento.  Calif. — There  are  Cinderella 
stories  every  year  in  college  sports,  but  few 
will  ever  match  the  dramatic  turnabout  of 
this  season's  Northern  Michigan  team. 

Last  season  the  Wildcats  lost  all  10  of  their 
games  under  last-year  coach  Gil  Krueger.  In 
a  complete  reversal  of  form  this  season,  they 
drove  to  a  national  championship  with  a 
resolute,  determined  group  of  players  who 
simply  refused  to  yield  to  pressure. 

Northern  came  up  with  a  truly  champion- 
ship performance  in  the  Camellia  Bowl  Sat- 
urday to  beat  Western  Kentucky.  16-14,  and 
win  the  National  Collegiate  Athletic  Associa- 
tion's  Division    n   championship. 

It  was  the  13th  victory  this  season  for 
Northern  and  one  of  the  triumphs  was  over 
Central  Michigan,  last  season's  Division  n 
championship. 

Northern's  defense  made  two  stands  Ipte 
In  the  fourth  quarter  to  protect  the  two- 
point  lead  which  it  had  held  since  the  first 
play  of  the  third  quarter. 

"The  first  came  with  just  over  seven  min- 
utes left  when  Western  Kentucky  drove 
from  Its  own  17  to  the  Wildcats'  11,  where 
the  Hilltoppers  from  Bowling  Green,  Ky..  had 
a  first  down. 

Tailback  Lawrence  Jefferson  gained  five 
yards  on  the  first  play,  but  on  second  down 
he  was  trapped  by  safety  Keith  Ponder  for 
a  two-yard  loss  back  to  the  eight. 

Freshman  quarterback  Steve  Larlmore 
underthrew  a  third-down  pass  under  pres- 
sure. On  fourth  down.  Barry  Henry  tried  a 
field  goal  form  the  15.  It  was  wide  to  the 
left  by  a  few  Inches. 

Western  got  the  ball  two  more  times  In 
good  field  position  before  the  game  ended 
but  couldn't  advanced  the  ball  either  time. 
End  Tom  Buchkoski  trapped  Tony  Logan 
for  a  loss  on  a  flanker  reverse  on  first  down, 
and  that  gave  Western  a  second  and  28  at  Its 
own  32  after  getting  the  ball  at  mldfleld  on  a 
punt.  The  Hilltoppers  had  to  punt  the  ball 
on  fourth  down. 

When  Northern  couldn't  move  the  ball  and 
had  to  punt.  Western  Kentucky  got  the  ball 
back  at  its  42  with  the  help  of  a  15-yard 
penalty  on  the  kick.  Two  Incompletions  and  a 
sack  of  Larlmore  put  the  ball  on  the  39  on  a 
third-down-and-13   situation. 

Tackle  Tom  Gilbert  trapped  Larlmore  at 
the  27  on  fourth  down  with  just  over  one 
minute  left  in  the  game  and  Northern's  of- 
fense stalled  out  the  rest  of  the  time  to  take 
the  national  championship  back  to  the 
school's  campus  in  Michigan's  Upper  Penin- 
sula city  of  Marquette. 

For  awhile,  it  looked  as  if  the  Wildcats 
would  be  eaten  up  by  Western  Kentucky's 
stingy  defense  and  rugged  ground  attack. 

Western  drove  64  yards  in  eight  plays  the 
second  time  It  had  the  ball,  with  Jefferson 
getting  the  touchdown  on  a  two-yard  run 
through  a  huge  hole  off  left  tackle.  Henry's 
extra  point  gave  the  Hilltoppers  a  7-0  lead. 

Middle  guard  Rich  McGulre  recovered  a 
fumble  by  Jefferson  later  In  the  quarter  and 
It  led  to  Northern's  first  score,  a  25-yard  field 
goal  by  Dan  Harves. 
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'.I  rterback  Steve  Mariuccl  hit  tight  end 

Adams  with  a  three-yard  pass  In  the 

zfcne  on  third  down,  but  the  touchdown 

nullified  by  a  penalty  for  illegal  motion. 

Western   drove   for   its   second — and   last — 

score  with  the  ensuing  klckoff. 

The    HlUtoppers    began    at    their    20    after 
downing  Harves'  klckoff  in  the  end  zone 

Jefferson  and  fullback  Arnold  Snar- 
dblng  most  of  the  heavy  work.  Western 
qcky  drove  to  NMUs  27  on  10  running 
On  fourth  down  at  the  25,  Coach  Jim 
passed  up  an  opportunity  for  a  field  goal 
L^rlmore  hit  end  Bob  Hobby  for  a  touch- 
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added    the   extra   point    for   a    14-3 

was  the  first  touchdown  pass  of  the 

for  Larimore.   who  began  the  season 

tern  Kentucky's  fifth-string  quarter- 

ut  moved  up  to  the  No.  1  spot  after  a 

ilon  of  injuries  and  dropouts. 

that  point,  it  seemed  as  If  Western  was 

for  Northern — both  offensively  and 

y- 

as  was  characteristic  of  their  season. 

rn  chose  that  point  to  assert  Itself  and 

-t  In   the  game 

getting  the  ball  at  their  own   13  on 

'Off.  Northern  finally  began  to  move 

on  the  ground,   A  run  by  halfback 

Awrey  on  first  down  gained  12  yards. 

J[arluccl    picked    up    15    more    on    two 

■1  t  keepers, 

second  and  13.  Mariuccl  passed  11  yards 
-!r  Maurice  Mitchell  and  Mariuccl  got 
down  on  a  three-yard  run.  advancing 
1  to  Western  Kentucky's  49 

next  play  he  threw  a  fluttering  pass 
wind    When  the  defensive  back  over- 
ball    Mitchell    came   back   to   make 
'ptlon  and  raced  Into  the  end  zone  to 
the  49-yard  scoring  play, 
extra  point  made  the  score  14-10, 
team  threatened  again  in  the  half. 
ern   got   the   winning  touchdown  on 
■t  play   after   the   ,';econd-haIf  klckoff 
wrey  sprinted  67  yards  off  tackle  for 
■e    Awrey  appeared  to  be  stopped  at 
^,  but  he  squirmed  free  and  ran  un- 
l  Into  the  end  zone 

s'  extra  point  attempt  was  wide,  and 
n  had  a  16-14  lead  which  it  clung  to 
of  the  game 

■n  Kentucky  had  good  field  position 

:ire  third  quarter  but  was  unable  to 

ball  against  the  Wildcats'  stubborn 


fourth-down-and-one  play  at  North- 
.  Larimore  was  stopped  seven  Inches 

■  a  first  down, 
other  drives  In  the  quarter  ended  at 

s  45  when  Larimore  couldn't  com- 
ttiird-down   pa;ses  and  Western  Ken- 
Lad  to  punt 
T'A's  drive   for   the   missed   field  goal 
came  on   its  first  posses.slon  of  the 
quarter. 

iiUtoppers,  co-champions  of  the  Ohio 
ronference,  went  into  the  game  with 
record  and  a  defense  that  had  al- 
1  average  of  only  59,2  yards  a  game 
ground. 
;•  gained  ill  yards  on  only  11  carries 

■  Wildcats  picked  up  183  yards  on  the 
on  37  attempts. 

was   the  game's  leading  ballcar- 
:i  161  yards  on  34  carries.  Western  had 
is  on  the  ground  in  70  rushes, 
ern  had  a  wide  edge  In  passing,  how- 


i.cci.  a  sophomore  from  Iron  Moun- 
Ich  .  completed  five  of  14  passes  for 
s  Four  of  them  went  to  Mitchell  and 
:aught  the  other, 

Mich 3     7     6     0—16 

Kentucky 7     7     0     0—14 


WKU — Jefferson  2  run  (Henry  kick) . 

NMU— FO  Harves  25. 

WKU — Hobby  25  pass  from  Larimore  (Hen- 
ry kick) , 

NMU— Mitchell  49  pass  from  Marled 
(Harves  kick). 

NMU— Awrey  68  run   (kick  failed). 

A— 12.017. 

NMU  WKU 

First  downs 11  19 

Rushes  yards 37/183         70/302 

Passing   yardage 133  26 

Return  yards 19  22 

Passes 5-14-2         2-11-1 

Punts  average 832, 8         5/34.2 

Fumbles  lost 1/0  2/1 

Penalties/yards 4/40  5/35 

[From  the  Detroit  Free  Press.  Dec.  14, 19751 

Here's  Story  Behind  the  "NMU  Miracle" 

(By  Joe  Falls) 

The  hour  was  late  and  one  of  the  Northern 
Michigan  rooters  was  feeling  good.  He  felt 
warm  and  expansive.  And  why  not? 

Here  he  was  in  California  with  his  fa- 
vorite football  team  ...  a  team  nobody 
knew  anything  about,  but  one  which — In  a 
few  hours — would  be  playing  for  the  small- 
college  championship  of  the  country. 

He  wasn't  being  a  bore,  as  so  many  of 
these  Friday  night  football  fans  can  be. 
They  drink  a  little  too  much  and  feel  a  little 
too  big  and  pretty  soon  they  are  poking  their 
finger  into  your  chest  and  telling  you  this  Is 
the  greatest  little  old  football  team  In  the 
land.  y 

None  of  the  Northern  Michigan  people  have 
been  that  way  at  all. 

And  now.  over  a  drink,  the  man  was  talk- 
ing about  his  team. 

"Do  you  know  what  turned  It  all  around 
for  us?"  he  was  saying.  "Bucky  Nystrom, 
he's  the  one  who  did  It.  At  least  that's  what 
everyone  in  town  has  been  saying. 

"He  is  a  great  coach,  maybe  the  greatest 
offensive  line  coach  In  this  country,  and 
he  came  In  and  showed  these  kids  how  the 
game  should  be  played. 

"And  head  coach,  Gil  Krueger,  should  get 
all  the  credit  for  hiring  him.  Krueger  didn't 
have  much  of  a  name  when  he  came  to 
Marquette.  In  fact,  nobody  knew  anything 
about  blm. 

"Everyone  wondered  If  he'd  hire  Bucky. 
Bucky's  the  big  man  In  our  town,  the  most 
popular  guy  of  all.  We  wondered  if  Krueger 
would  take  the  chance  of  hiring  someone 
who  could  take  the  limelight  away  from  him. 

"Well,  that's  exactly  what  he  did.  He  rec- 
ognized Bucky's  talents  and  went  out  and 
got  him  and  It  has  worked  out  Just  beauti- 
fully for  everybody. 

"Bucky's  been  doing  a  great  job  of  coach- 
ing and  Krueger  showed  everyone  how  big 
a  man  he  Is.  That's  why  this  team  got  to 
where  It  Is." 

so,  WHO  NEEDS  A  FANCY  CAR 

Bucky  Nystrom?  That's  what  the  townfolk 
In  Marquette  call  Buck  Nystrom.  the  big. 
likeable  lug  who  used  to  play  guard  on  those 
great  teams  at  Michigan  State  In  the  middle 
1950s. 

You  look  at  big  Buck  Nystrom  and  he  can't 
be  anything  else  In  the  world  but  a  football 
coach. 

He  owns  a  couple  of  clothing  stores  In  Mar- 
quette and  this  Is  how  he  supports  his  fam- 
ily. But  Ifs  hard  to  Imagine  him  fitting 
somebody's  sultcoat  or  picking  out  the  proper 
tie  to  go  with  that  purple  shirt. 

Buck  Nystrom  has  the  beefy  face  of  a  steel- 
worker,  hard  and  tough  and  weatherbeaten. 
But  there  is  mirth  In  his  eye  and  always  a 
smile  on  his  lips.  He  Is  regular  folks.  Buck  Is, 
and  If  you  know  him  around  Marquette,  you 
know  he  drives  around  town  In  a  truck,  and 
waves  to  everyone  and  says  hello  to  every- 
one. 


Buck  Nystrom  Is  so  filled  with  life  that 
whole  rooms  light  up  when  he  walks  In, 

"I'm  so  glad  to  be  back  coaching  I  can't 
believe  it"  he  was  saying  on  Saturady  morn- 
ing as  he  awaited  the  team  bus  to  take  him 
out  to  the  Camellia  Bowl, 

"I  love  these  kids,  I  love  them  all.  Do  you 
think  I'm  doing  it  for  the  dough?  Naw,  That 
doesn't  mean  anything  to  me,  I  make  a  nice 
living  out  of  my  two  stores, 

"But  working  with  these  kids,  showing 
them  how  to  do  things,  and  do  them  the 
right  way  ...  I  mean,  making  them  good 
persons  as  well  as  good  players  ,  .  .  that's 
what  It's  all  about," 

When  Nystrom  talked  to  Krueger  about 
working  for  Northern  Michigan,  Krueger  said 
he  expected  only  one  thing  of  him.  He  wanted 
Buck  to  give  his  full  time  to  the  Job, 

"It  couldn't  be  any  other  way,"  said  Buck. 
"It's  the  only  way  you  can  coach  football,  I 
stop  in  at  the  store  once  In  a  while  to  see  how 
things  are  going,  but  my  main  Job  now  la 
working  with  this  team," 

There  is  something  very  warm  about  the 
entire  Northern  Michigan  team. 

Maybe  it's  because  they  come  from  such 
a  distant  part  of  our  state  and  have  done 
so  well  for  themselves.  But  they  are  all  so 
glad  to  be  here  that  you  can  Just  see  the  ex- 
citement In  all  of  their  eyes  and  hear  the 
enthusiasm  In  their  voices, 

EVEN  THE   PREZ   HAD  A   BEER 

Do  you  know  what  the  players  on  the  team 
did  Friday  night?  They  went  to  a  movie. 
Do  you  know  how  they  got  there?  They  rolled 
up  a  Hertz  rent-a-truck,  they  all  climbed 
Into  the  back  and  away  they  went,  standing 
there  In  the  darkness  and  laughing  and  Jok- 
ing with  each  other, 

"They  don't  care,"  said  athletic  director 
Gil  Canale.  "Nothing  bothers  them.  They're 
Just  glad  to  be  here." 

You  always  hear  talk  of  team  spirit  in 
this  world  of  sports  and  sometimes  it  gets 
a  little  sickening.  But  these  kids,  these 
coaches,  this  team  and  these  fans  seem  very 
special. 

"All  of  this  Is  so  great  for  our  school." 
said  Dr,  John  X.  Jamrlch.  the  president  of 
Northern  Michigan.  Even  the  old  prez  was 
having  himself  a  beer,  pouring  an  inch  at  a 
time  Into  his  glass  and  slowly  sipping  it, 

"Something  like  this  has  to  give  us  great 
visibility,"  Dr.  Jamrlch  went  on,  "I  believe 
you  have  to  have  a  well-rounded  program  In 
all  areas  tf  you  are  going  to  have  an  out- 
standing school. 

"These  young  men  and  these  coaches  have 
given  us  an  excellence  that  has  Just  been  a 
Joy  to  behold,  I  don't  think  of  the  game  so 
much,  but  of  all  the  discipline  that  has  been 
required  to  hold  together  week  after  week. 

"We've  got  an  enrollment  of  about  9,000  at 
Northern  Michigan  with  room  to  go  to  11,000 
or  12.000.  Something  like  this  has  to  help  us 
because  young  people  will  see  that  we  do 
think  on  a  high  plane, 

"I  couldn't  be  happier  with  our  football 
team," 

As  the  good  doctor  spoke  there  was  Bucky 
Nystrom — old  Buck — across  the  room  laugh- 
ing and  Joking  with  the  players.  They  were 
kidding  him  back  and  the  whole  scene  was 
Just  plain  good  to  see. 

Northern  Michigan  Is  about  500  miles  from 
Detroit.  But  even  I,  an  old  cynic,  felt  a 
sense  of  pride  about  being  with  this  team. 
Thanks,  guys. 

[From  the  Green  Bay  Press-Gazette,  Dec.  14, 

1975] 

Wildcats  Win  It  All  16-14 

(By  Cliff  Chrlstl) 

Sacramento,  Calif, — More  than  100  years 

after   they  discovered  gold   here  at  Sutter's 

Mill,  Northern  Michigan  struck  it  in  another 

form. 
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The  Wildcats'  pot  of  riches  was  a  16-14  vie-  in  eight  running  plays  to  open  the  scoring  their  own  46  when  middle  guard  Rich  Mc- 

tory  over  Western  Kentucky  Saturday  in  the  with  6:25  remaining  in  the  first  quarter,  Gulre  fell  on  Jefferson's  fumble. 

Camellia  Bowl,  which  earned  them  the  NCAA  Minutes  later,  middle  guard  Rich  McGulre  Mariuccl,  a  sophomore  who  plays  with  the 

Division  II  national  championship,  recovered   a   fumble    by   Western's   Jefferson  poise  of  a  senior,  hit  flanker  Maurice  Mlt- 

Thus,  on  a  clear,  crisp  day  before   15.558  at  the  Northern  45  and  the  Wildcats  had  the  chell  with  a  pass  over  the  middle  which  went 

fans  at  Hughes  Stadium.  Northern  Michigan  advantage  of  field  position  for  the  first  time,  for  29  yards  to  Western  Kentucky's  25, 

wrote  the  final  chapter  in  what  has  been  a  Mariuccl  Immediately  teamed  with  Mitch-  Then   the   youngster  lofted  another  pass 

phenomenal   Cinderella  story.  The  Wildcats  ell  for  a  29-yard  gain  and  three  plays  later  to  tight  end  Bryan  Adams  for  a  20-yard  gain 

finished  their  season  with  a  13-1  record  after  Mariuccl    connected    again    with    tight    end  to  the  four, 

going  0-10  a  year  ago.  Brian  Adams  for  a  20-yard  gain  to  the  four.  That  put  Northern  Michigan  In  position  to 

Furthermore,    the    resolute    Wildcats    won  However,  a  Mariuccl  to  Adams  touchdown  tie  up  the  game  but  an  apparent  TD  pass 

the  national  title  as  they  have  won  almost  pass  on  third  down  from  the  three  was  nulU-  to  Adams  was  called  back  because  of  Illegal 

everything   else   this   vear— by  coming   from  fied  and  the  Wildcats  settled  for  a  25-vard  procedure  and  the  Wildcats  had  to  settle  for 

behind.  And  afterward.  Gil  Krueger,  the  head  field  goal  by  Harves,  Again,  the  HlUtoppers  Dan  Harves'  25-yard  field  goal.  The  kick  came 

coach,   received   a   congratulatory   call   from  pounded  away  on  the  ground  and  advanced  at  14:12  of  the  first  quarter, 

the  White  House,  from    their    20    to    the    Northern    25    on    12  Now  it  was  Western   Kentucky's  turn  to 

"He  said   it   was  a  great  comeback,"  said  straight  running  plays,  shock   the   crowd   in   Hughes   Stadium.   The 

Krueger,   repeating   President   Gerald   Fords  But  after  an  Incompletlon  on  third  down,  HlUtoppers  went  80  yards  In  12  plays  to  make 

message.    He  said  the  players  never  quit  and  quarterback    Steve    Larimore,    who    was    de-  ^^     '*-3    but    nobody— especially    Northern 

It  was  very  typical  of  a  Michigan  football  scribed   as  "a  Huckleberry  Finn  type  kid."  Michigan— expected  them  to  score  the  way 

team.  They  wouldn't  give  up."  by  Pelx,  came  back  with  only  his  second  pass  ^^^y  '^^^■ 

Northern   overcame   an   early    14-3   deficit  of  the  game,  covering  25  yards  for  a  touch-  Paced  with  a  fourth  and  eight  on  Northern 

with  a  couple  big  plays,  which  Is  another  of  down   to  Bob  Hobby   with   8:45   left  In  the  Michigan's  25.  the  HUltoppers  pulled  off   a 

their  trademarks,  and  a  determined  defense  half.  pretty    pass    play,    with    quarterback    Steve 

that  rose   up   and   shut   off  the  HlUtoppers'  But    then    the    momentum   swung   as   the  Larimore  lining  one  to  fullback  Bob  Hobby 

relentless  ground  attack.  Wildcats  responded  by  advancing  from  their  *«  he  broke  Into  the  end  zone. 

The  Wildcats'  touchdowns  were  scored  on  13  to  the  Western  49  from  where  Mariuccl  When  Barry  Henry  added  his  second  extra 

a  49-yard  Steve  Mariuccl  to  Maurice  Mitchell  hit  Mitchell  on  their  49 -yard  bomb.  point.   Western   Kentucky   was  ahead  by   11 

pass  and  a  67-yard  run  on  the  first  play  of  •They    were    playing    a    man    and    Steve  polnts  and  seemed  well  In  command  of  the 

the    second    half    by    Randy    Awrey,    which  called     an      audible      at      the     line."      said  ganie. 

prompted    Coach    Jimmy    Feix.    a    gracious  Mitchell,  who  caught  the  ball  near  the  20.  Northern  Michigan  didn't  rattle,  however. 

loser,  to  say  admiringly,  "They  make  those  "The   pass   was   underthrown   but   I   waited  "^"^t  as  they've  done  all  reason,  the  Wlld- 

plavs  all  day."  untU  the  ball  was  about  20  feet  In  the  air  ^^^  pulled  themselves  together  and  pot  back 

Krueger,    however,   was   more   Inclined   to  before  I  came  back  for  It.  I  knew  If  I'd  come  '"*°  **^*  ^ame  when  Mariuccl  lofted  a  long 

talk   about   his  defense,   which  gave  up   14  back  too  soon,  he'd  have  time  to  get  back  P*^  *°  flanker  Maurice  Mitchell  and  he  took 

points  and  224  yards  in   the  first  half  and  too.  But  I  timed  It  Just  right."  It  In  for  a  touchdown, 

then  zero  and  104  in  the  second  half.                                                        The  ball   was  a  floater  and  Mitchell  beat 

"In   the   first   half,    they   kicked   the   crap  his  man  to  It  on  the  Western  Kentucky  20 

out  of  us.  but  in  the  second  half  they  never  That's  2  National  Titles  In  Row  for  State:  and  then  romped  In  with  no  one  else  near 

scored,"  said  Krueger,  "At  the  end,  they  were  ^MU  Rally  Wins  Camellia  Bowl.  16-14  him.   The  play  covered   49   yards  and  when 

really  playing.  That's  been  our  style  all  year."  (By  Joe  Falls)  Harves  added  the  point.  It  was  Western  Ken- 

Awrey's  run  was  the  only  score  of  the  sec-  Sacramento,     Calif.— Northern     Michigan  tucky  14.  Northern  Michigan  10. 

ond  half  and  it  came  on  a  simple  option  play,  climaxed  its  Cinderella  season  Saturday  by  Northern  Michigan  took  a  16-14  lead  on  a 

"The  coach  .said  they'd  key  on  me."  ex-  coming  from  behind  to  upset  Western  Ken-  stunning  67-yard  touchdown  run  by  half- 
plained  Stu  Betts.  formerly  of  Green  Bay  tucky  16-14  and  win  the  small-college  ^^^^k  Randy  Awrey  on  the  first  play  of  the 
Southwest,  who  has  overshadowed  Awrey  all  football  championship  in  the  Camellia  Bowl,  second  half.  The  Wildcats  had  been  checked 
sea.«on.  "Our  game  plan  was  to  let  them  key  The  Wildcats  from  the  Upper  Peninsula,  ^*^^  °"^^'  •'*  yards  on  the  ground  In  the  first 
on  me  and  we'd  work  around  It.  who  didn't  win  a  game  a  vear  ago.  spotted  ^^^  "xiien  Awrey  took  a  handoff  from  Marl- 

•That's  what  happened  on  Randy's  touch-  western  Kentucky  a  14-3  lead  and  then  won  ^^^^  ^^^  broke  out  over  right  tackle, 

down.  It  was  a  dive  option  and  three  guys  u  on  a  spectacular  67-vard  run  by  halfback  ^^   *^   1"*°  '^h^   Western  Kentucky  sec- 

came  out  on   me  on   the  pitch,  but  Randy  Randy  Awrey  on  the  first  play  of  the  second  ondary  almost  before  anyone  knew  It.  Awrey 

went  up   the   middle   and   nobody   touched  half  picked  up  speed  and  shook  off  one  would-be 

him."  The  victory— Northern's  12th  against  only  tackle   on    the    Western    Kentucky    35    and 

Ironically,  Awrey,  a  native  of  Iron  Moun-  one  loss— made  It  two  championships  In  a  veered  off  to  his  right  and  went  all  the  way. 

tain,  was  a  late  bloomer  because  of  suspect  row  for  the  state  of  Michigan,  Last  vear,  Cen-  Only  20  seconds  had  elapsed, 

speed,   "When   I   first   came   to   Northern.   I  tral   Michigan  came  out  here  and'  won  the  Harves'  try  for  the  point   was  off  to  the 

was  told  I  was  too  slow  and  too  small  to  be  title  by  decimating  Delaware  54-14.  rtght.  But  It  didn't  matter.  The  momentum 

a  back."  he  related  before  explaining  what  Northern    Michigan    had    to    work    much  was  now  with  Northern  Michigan, 

transpired  during  his  67-yard  Jaunt.  harder  for  its  championship,  but  the  Wild-  Western  Kentucky  drove  nearly  the  entire 

"I  was  hit  for  a  second  and  stopped,  but  cats  earned  It  by  standing  up  under  a  ter-  length  of  the  field  In  the  fourth  quarter,  only 

then  I  got  out  of  It  or  he  was  knocked  off  rific  pounding  from  Western  Kentucky  and  *<'  ^^  frustrated  when  Henry's  try  for  a  field 

of  me,"  he  said.  "The  blockers  did  a  Job  on  through  the  running  of  Awrey  and  the  timely  "^oal  flew  wide  to  the  left  from  the  15-yard 

the  rest  of  their  line  and  the  backs  were  pass  work  of  quarterback  Steve  Mariuccl.  I'ne, 

playing    bump-and-run    up    the    side    lines.  Western    Kentucky,    although    controlling  Starting  from  their  own  17.  the  HlUtoppers 
so  they  had  a  long  way  to  come  to  get  me."  the  ball  much  of  the  way,  couldn't  get  it  Into  hammered  through  the  middle  of  the  North- 
Then,  he  smiled  and  mused.  "I  never  ran  the  end  zone  often  enough  and  wound  up  ^^^  Mlchlean  line  to  put  the  ball  on  the  eight 
over  a  guy  like  that  before.  I'm  not  that  way,"  with  only  its  second  loss  In  13  games.  with   a  little   more   than  seven   minutes  to 

Midway  through  the  fourth  quarter.  West-  a  crowd  of  12.017  and  a  national  TV  au-  go. 

ern's  offense,  which  had  been  stymied  since  dlence  saw  the  biggest  victory  In  Northern  But  with  a  chance  to  take  a  one-point  lead. 

early  in  the  first  quarter,  started  at  Its  own  Michigan's  history.  Henry,  who  stands  Just  5-foot-9  and  weighs 

17  and  penetrated  to  the  Northern  six  before  Western  Kentucky,  a  very  physical  team,  only  135.  booted  It  to  the  left  Into  a  20-mlle- 

the  drive  was  stalled  and  5-foot-9.  135  pound  threatened  to  blow  "the  game  apart  on  sheer  an-hour  wind. 

Barry  Henry   was   summoned   to  try   a   25-  might  in  the  first  half,  but  Northern  Mlchl-  Northern  Michigan  then  held  on  the  rest 

yard  field  goal,  gan   hung   In    there    and   behind   Marluccl's  of  the  way. 

The  kick  would  have  given  the  HlUtoppers  passing,  the  Wildcats  trailed  by  only  a  14-10  W-  Kv.     N.  Mich. 

a  17-16  lead  with  7:05  left  in  the  game  be-  count  at  Intermission.                                                  Plrst  downs 19                 11 

cau.se   Dan    Harves    missed    the    extra   point  Western    Kentucky,    favored    by   three    to      Rushes— yards 70-302         37-140 

after  Awrey's  run.  But  the  official  ruled  that  six  and  a  half  points,  got  on  the  board  after      Passing   yards 26               133 

the  ball    was   wide   left,   prompting   a   mild  Just    8:35    on   a   two-yard    bolt   by    tailback      Return  yards 28                   4 

protest  by  the  HlUtoppers  players.  And,  later  Lawrence  Jefferson,  The  HlUtoppers  got  Into      Passes    2-11-1         3-14-1 

both  Pelx  and  Krueger  said  they  thought  the  position   to   score   on    a   kick    opener   which      Punts 2-34             8-33 

kick  was  good,  sent   fullback   Arnold  Snardon  sprinting  34      Fumbles- lost 2-1               1-0 

Western,  which  had  scored  a  total  of  28  yards  straight  up  the  middle  to  the  Northern      Penalties — yards 6-35            4-40 

points  In  Its  last  two  games  and  averaged  a  Michigan  18.                                                                   ^   Kentucky                                 7     7     0     0 14 

mere   2,9    yards   per   rush   during   the   year.  Unable    to    move    against    Western    Ken-      >f  Michigan                             "  3     7     6     0 16 

controlled  the  ball  most  of  the  first  half  in  tucky's    awesome    line.    Northern    Michigan 

building  its  four  point  lead,  went   to  the   air   and   Mariuccl   moved   the  WK— Jefferson  2  run  (Henry  kick) 

With  Lawrence  Jefferson  and  Arnold  Snar-  Wildcats   down   the   field   with   some   smart  NM — PG  Harves  25 

don  persistently  blasting  through  the  Wild-  passing  plays,  WK — Hobby  25  pass  from  Larimore  (Henry 

cats'    defense.    Western    marched    64    yards  The  Wildcats  got  possession  of  the  ball  on  kick) 


421)2 


NA: — Mitchell     49     pass     from     Marluccl 
(Har  es  kick  i 
N\! — Awrey  67  run   (kick  failed) 
A-. 12,017. 


SA(  hamento.- 


(Froia  the  Detroit  Free  Press,  Dec.  13,  1975] 
CAirroRNiA  Stjn  Lets  NMU's  Kids  Down 
(By  Joe  Falls) 
The    sky    was    dark    and    a 
wind  blew  across  the  practice  field  at 
4mento  College, 
as  a  raw.  blustery  day.  hardly  the  sort 
expect  in  this  land  of  sunshine, 
all  man  in  glasses  was  watching  from 
zone  as  the  Northern  Michigan  foot- 
:Bam  was  going  through  its  final  practice 
n    for    Saturday's   championship    game 
t  Western   Kentucky  In   the  Camellia 
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excuse  me."  he  said  as  one  of  the 
blew  a  whistle  and  the  entire  team 
gathering  in  the  middle  of  the  field. 
got  to  be  one  of  the  linebackers." 

Don  Elzlr.ga,  the  team  physician  for 
ern  Michigan,  went  trotting  onto  the 
in   his  raincoat  and  hat  and  took  his 

with  the  defensive  team. 

t's   what  life   is  like   at   this  so-called 

college  level.  They  don't  have  enough 
^  to  go  around,  so  the  team  doc  has  to 
eft  linebacker. 

.e  of  the  other  niceties  are  also  missing 
like  a  Greyhound  bus  to  transport  the 
back  and  forth  to  practice.  They  come 
I  one  of  those  yellow  school  buses  and 
1  the  same  way.  and  It  is  so  crowded 
he  entire  coaching  staff  and  about  10 
'  players  have  to  stand  up. 

players  are  so  cramped  together  they 
irely  move.  They  look  out  at  the  bleak 
er  and  you  can  see  the  disappointment 
""  eyes. 

'IT    MAY    AS    'WELL    SNOW    SATURDAY" 

y  expected  it  to  be  sunny  and  warm 
That's  what  they  were  told  It  would  be 

ut  it's  been  miserable  the  la.st  couple 

s — cold  and  damp  and  dark. 

It  may  as  well  snow  on  Saturday 

en  well  feel  like  we're  at  home."  said 
the  players. 

It'll    give    U3    the    home-field    ad- 
sald  another, 

players  are  dressed  In  almost  every 
vable   type  of  uniform.  Green  Jersevs 

hite   pants.    White  Jerseys  and   white 

Green  Jerseys  and  gold  pants, 
t  of  the  Jerseys  are  shredded    Most  of 
,nts  are  torn.  Some  of  the  sox  fit,  some 
m  don't. 

belmets  look  as  if  they've  come  out 
■reel  mill.  They  are  broken  and  bent 
-ley're  marked  with  black  streaks  and 
les  of   blood. 

there  is  an  elegance  about  this  team. 
ng  of  closeness  and  pride. 

good  doctor  Is  out  there  playing  llne- 
'  while  the  trainer.  Reg  Pet«rs.  Is  play- 

the  corner  A  couple  of  the  equipment 
re  playing  defensl%-e  end.  and  they  are 
their  best  to  get  at  the  quarterbacks. 

unately,  they  are  turned  around  on 
play 

Is  a  good  feeling  about  this  team,  a 

of  unity— that  thev  got  this  far  and 
Is  going  to  keep   them  from  going 

way. 
Srueger.  the  head  coach,  was  talking 

this  at  the  breakfast  table  with  his 
3   He  said:    "These  kids  are  reallv  some- 

They  always  think  they're  going  to 
hev   think    they're   going   to   win.   no 

what  the  score  Is  against  them." 
'  'ger  looked  around  at  his  assistants  and 

"We  don't  think  they're  going  to  win. 

y  do   Right,  guys^" 
other  coaches  started  laughing. 
a  strange  experience  to  come  here  and 

a   team   like   Northern   Michigan    get 


■:'hev 


hev 


ready  to  play  In  something  like  the  Camellia 
Bowl  after  spending  three  days  at  the  Okla- 
homa factory  In  Norman. 

There,  everything  Is  first  class,  the  food, 
the  living  quarters,  the  practice  facilities. 
Oklahoma  Is  big  league. 

Here,  these  kids  look  as  If  they  are  getting 
ready  to  play  a  sandlot  game.  They  are  a 
motley-looking  group. 

Except  for  one  thing. 

Their  enthusiasm.  They  came  bolting  out 
of  that  bus  and  raced  onto  the  field  as  If 
they  were  grammar  school  kids  out  for  recess. 

They  were  shouting  and  applauding  and 
carrying  on  as  if  this  was  their  first  prac- 
tice of  the  year. 

WHAT  A  TURNABOUT  IN  ONE  YEAR 

This  is  a  team  which  has  been  at  It  since 
the  middle  of  August,  beginning  with  three- 
a-day  practice  sessions  for  almost  a  month 
and  then  cutting  back  to  two-a-days  and 
finally  one-a-days  when  school  started. 

This  Is  a  team  which  didn't  win  a  game  a 
year  ago.  Now  It  is  playing  for  the  small- 
college  championship  of  the  nation. 

Krueger  was  watching  the  workout  from 
a  distance. 

"Do  you  know  we  came  here  with  only  two 
linebackers— Just  two  of  them?  If  they  get 
hurt,  I  don't  know  what  we're  going  to  do," 
he  said. 

A  smile  crossed  the  coach's  face. 

"Oh  heck.  It  doesn't  make  any  difference. 
We  can  put  anyone  in  there."  he  said.  "We've 
been  doing  it  all  year  and  we  can  keep  on 
doing  It.  These  kids  don't  care  where  they 
play,  as  long  as  they  play.  We  don't  have  any 
standout  players,  but  everybody  can  do  a 
little   something." 

When  practice  was  over,  the  players 
Jammed  onto  the  bus  and  It  lurched  back 
to  the  team's  motel. 

Krueeer  was  asked  what  the  schedule  would 
be  for  the  rest  of  the  dav.  "We'll  have  one 
meeting  and  maybe  take  them  to  a  movie. 
But  they've  also  got  to  do  some  studying. 
We've  got  exams  when  we  get  back  to  Mar- 
quette on  Monday."  he  said. 

XTh.  when  did  you  ever  hear  the  Oklahoma 
coach  say  that? 

[From  the  Detroit  Free  Press.  Dec.  10.  19751 

It's  Tttle  Time,  Now,  for  Cinderella  NMU 

(By  Joe  Falls) 

Sa^r.^mento,  Calif.— Love  Doubles,  the 
wishbone  and  now  the  Camellia  Bowl  "Who's 
got  a  better  Job?  Who  else  can  be  In  Las 
Vegas  one  day.  Norman,  Okla.  the  next  and 
Sacramento  the  next? 

I  Just  wonder  when  they're  playing  the 
Hula  Bowl?  I'm  available.  Just  send  some 
more  laundry  money. 

And  since  I'm  out  this  way.  I  don't  think 
we  should  miss  the  Sumo  wrestling  In  Osaka. 
And  If  I'm  not  mistaken,  the  AU-Indlan  fi- 
nals In  freestyle  snake  charming  is  coming 
up  in  New  Delhi  Just  after  the  first  of  the 
year. 

Just  don't  let  the  old  office  or  the  wife 
know  how  much  fun  you're  having.  That's 
the  first,  and  last,  rule  of  the  road. 

"If  you  think  it's  strange  to  be  out  here, 
how  do  you  think  we  feel."  laughed  GU  Krue- 
ger. coach  of  the  Northern  Michigan  football 
team.  "This  Is  like  paradise  to  us." 

When  you  come  from  the  iron  ore  country 
of  northern  Michigan  to  this  orange-blossom- 
scented  countryside  of  California.  It  has  to 
stir  your  senses  a  bit. 

Like  maybe  the  entire  Northern  Michigan 
football  team  is  dreaming  this  whole  thing. 

But  they  are  real  and  they  are  good  and 
on  Saturday  they  will  be  playing  for  the 
small-college  football  championship  of  the 
world. 

They'll  be  playing  Western  Kentucky  in 
the  Camellia  Bowl  and  Howard  Cosell's  tele- 
vision  network    (ABC)    will   be  on  hand  to 


record  all  of  the  proceedings  (2  p.m.,  Detroit 
time.  Channel  7). 

FROM     0-10     TO     the     CAMELLIA 

Actually,  it's  a  much  bigger  surprise  that 
Northern  Michigan  Is  playing  for  the  cham- 
pionship than  it  was  when  Central  Michigan 
played  here  for  the  title  a  year  ago. 

Central  Michigan  was  on  the  verge  of  going 
big  time,  preparing  to  move  to  the  Mid- 
American Conference  and  Its  coach,  Roy 
Kramer,  was  reasonably  well  known  around 
the  country.  Central,  located  In  the  middle  of 
the  state,  was  a  stopping  place  for  a  lot  of 
football  scouts  passing  through  on  their  way 
to  other  destinations. 

But  Northern  Michigan — Where's  that? 
What's  the  Upper  Peninsula?  Marquette? 
Isn't  that  in  Milwaukee? 

This  is  what  Krueger  had  to  put  up  with. 

He  was  a  rookie  coach  at  Northern  Michi- 
gan last  season  and  when  he'd  go  downtown 
for  his  weekly  luncheon,  maybe  15  persons 
would  show  up. 

Seven  or  eight  friends  and  his  coachlne 
staff.  ^ 

The  Wildcats  were  in  the  process  of  losing 
every  game — they  went  0-10 — and  these 
weekly  get-togethers  became  a  little  trying 
on  Krueger. 

"I'm  going  to  say  one  thing,"  he  said  as  he 
relaxed  in  the  sun  at  his  team's  motel.  "The 
town  treated  us  pretty  well.  Not  many 
showed  up  for  the  luncheon  but  not  many 
complained  about  our  0-10  record. 

"I'm  sure  some  people  thought  they  got  a 
lemon  when  they  brought  me  in  to  coach. 
But  most  people  in  Marquette  understand 
the  game  and  they  could  see  what  was  hap- 
pening. We  weren't  being  run  off  the  field: 
we  lost  four  hard  games  In  the  last  minutes 
and  so  they  went  along  with  us." 

How  does  a  team  that  goes  0-10  turn  it 
around  to  compete  for  the  national  cham- 
pionship? 

"We  recruited  a  lot  of  Junior  college  players 
and  transfers  and  that  made  the  difference." 
said  Krueger.  "We  had  quite  a  season  for  our- 
selves and  when  we  beat  Central  Michigan 
in  our  third  game,  you  could  just  feel  that  we 
were  on  our  way." 

Northern  Michigan  comes  into  their  show- 
down with  a  12-1  record.  Only  a  30-14  loss 
to  Akron  blemishes  the  Wildcats'  record. 

"I  really  can't  say  enough  about  the  sup- 
port we've  received  from  the  townfolk." 
said  Krueger. 

"I  know  they  had  to  wonder  about  m© 
since  the  school  had  interviewed  coaches 
from  places  like  Notre  Dame  and  Michigan 
State  and  ether  Big  Ten  schools. 

"What  did  they  do?  They  went  out  and 
hired  a  guy  from  Platteville.  Wis.,  and  that 
had  to  puzzle  a  lot  of  people." 

"YOU    CAN'T    RELAX    AGAINST    US" 

It  turned  out  that  all  the  Kruegers  be- 
came winners  in  their  new  home.  Pops  went 
9-1  in  the  regular  season,  then  beat  Boise 
State,  24-21,  In  the  first  round  of  the  playoffs 
and  Livingston,  Ala.,  28-26,  in  the  second 
round. 

Krueger's  son  Todd  led  the  Marquette  High 
School  to  a  record  and  daughter  Caron  plaved 
for  the  Marquette  girls  team,  which  won'  21 
straight.  And  Krueger's  other  son,  Paul,  is 
NMU's  second-string  quarterback. 

"We  are  not  a  great  team,"  said  Krueger, 
"but  we  have  a  lot  of  good  players  who  go  all 
out  every  play.  You  can't  relax  against  us. 
We  make  you  play  every  down  In  the  game." 

Northern's  leading  players  are  quarterback 
Steve  Marluccl,  a  5-foot-lO,  175-pounder  who 
was  fifth  In  the  nation  in  total  offense,  and 
fullback  Stu  Betts,  a  6-foot-3,  215-pound 
slammer  who  can  run  the  40  In  4.5  seconds. 

But  the  guy  who  probably  had  the  greatest 
effect  on  the  team  was  Buck  Nystrom.  a 
former  Michigan  State  lineman.  He  was  a 
clothing  salesman  In  Marquette  when  he 
went  to  Krueger  and  asked  for  a  Job.  Big 
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Buck,  who  had  coached  the  offensive  line  at 
Oklahoma,  was  out  of  football  for  several 
years  and  Krueger  and  his  aides  were  slightly 
apprehensive  when  Nystrom  asked  for  a 
Job. 

"I'll  tell  you,  he  went  to  a  blackboard  and 
showed  us  more  football  in  one  hour  than 
any  of  us  knew  in  a  lifetime,"  said  Krueger. 

So  these  are  the  Wildcats  of  Northern 
Michigan.  They've  got  three  plane  loads  of 
fans  to  cheer  them  on  here,  plus  their  band, 
and  they  are  all  confident  Northern  can 
repeat  Central  Michigan's  victory  here  a 
year  ago. 

But  even  if  they  don't  make  it,  there's  al- 
ways the  Spaghetti  Bowl  in  Florida  and  the 
Shakespeare  Cup  playoffs  In  Stratford.  Send 
lots  of  money. 


THE  STATE  OF  THE  ECONOMY 

Mr.  CRANSTON.  Mr.  President,  eco- 
nomic uncertainty  persists. 

In  November — for  the  Uth  month  in  a 
row — over  7  miUion  Americans  were  re- 
ported unemployed.  Well  over  a  million 
more  are  so  discouraged  they  are  no 
longer  looking  for  work. 

Significantly  high  inflation  continues. 
In  the  past  12  months  consumer  prices 
have  risen  over  7  percent. 

Retail  sales  are  still  below  1973  levels. 

And  even  with  the  emergency  housing 
legislation,  the  housing  sector  has  not 
achieved  any  real  recovery. 

Recently,  there  have  been  signs  that 
the  economy  is  improving.  Most  encour- 
aging was  the  third  quarter  growth  in 
real  output — the  gross  national  product 
adjusted  for  price  changes.  It  increased 
at  an  annual  rate  of  11.2  percent  record- 
ing the  biggest  quarterly  jump  in  20 
years. 

If  we  are  to  sustain  the  economic  re- 
covery we  have  achieved,  if  we  are  to 
employ  the  millions  of  Americans  who 
are  out  of  work,  and  if  our  idle  plant 
capacity  is  to  be  utiUzed  and  new  busi- 
ness investment  undertaken,  we  must 
pursue  a  combination  of  fiscal  and 
monetary  policies  which  are  capable  of 
gaining  the  confidence  of  the  American 
people.  In  my  judgment,  unless  the  ad- 
ministration, the  Congress  and  the  Fed- 
eral Reserve  Board  work  together  and 
seek  a  coordinated  fiscal  and  monetary 
policy,  our  full  economic  recovery  will  be 
postponed  and  our  problems  com- 
pounded. 

GOVERNMENT    SPENDING 

The  rising  cost  of  Government  is  a 
serious  problem. 

Until  this  year,  however,  congressional 
procedures  have  been  inadequate  to  eval- 
uate the  President's  spending  propos- 
als—over $360  billion  for  fiscal  1976 — or 
to  establish  meaningful  priorities  for 
congressional  initiatives.  Instead.  Con- 
gress annually  voted  on  13  separate  ap- 
propriations bilLs  plus  numerous  "sup- 
plemental" and  other  spending  requests, 
without  considering  the  total  effect,  or 
considering  at  the  same  time,  the  amount 
of  revenue  available  to  meet  expendi- 
tures. 

To  resolve  these  problems,  several  of 
my  colleagues  and  I  pressed  for  the  en- 
actment of  the  Congressional  Budget  and 
Impoundment  Control  Act,  a  bill  which 
became  law  in  July  1974.  This  major 
governmental  reform  measure  created  a 
process  for  the  scrutiny  of  all  Govern- 


ment spending  requests.  It  also  enables 
Congress  to  set  strict  spending  limits;  to 
enact  guidelines  on  appropriate  amounts 
to  be  spent  for  specific  priorities  such  as 
national  defense,  environment,  health, 
veterans  benefits  and  education;  and  to 
determine  appropriate  revenue  levels. 

While  the  new  budget  procedures  will 
not  be  implemented  fully  until  1976, 
Congress  decided  to  put  as  much  of  this 
process  as  possible  into  effect  this  year. 
In  April,  the  House  and  Senate  Budget 
Committees  proposed  an  alternative  to 
the  President's  budget,  and  in  May  Con- 
gress adopted  overall  spending  and  rev- 
enue targets.  In  accordance  with  the  new 
budget  process,  those  targets  have  now 
become  spending  ceilings  under  a  resolu- 
tion agreed  to  by  both  Houses  of  Con- 
gress this  month. 

Although  the  new  budget  reform  pro- 
cedures are  barely  in  place,  they  have  al- 
ready had  some  beneficial  effects.  Budget 
Committee  Chairman  Muskie  recently 
noted  that  the  new  process  has  forced 
the  Congress  to  trim  more  than  $10  bil- 
lion from  programs,  ranging  from  de- 
fense to  child  nutrition. 

However,  congressional  efforts  to  con- 
trol Goveniment  spending  have  a  long 
way  to  go.  One  area  of  particular  concern 
to  me  is  the  so-called  uncontrollables  in 
the  Federal  budget.  These  programs — 
which  comprised  about  three-quarters  of 
this  year's  budget — are  commitments  un- 
der existing  law. 

The  "uncontrollables"  include  such  di- 
verse items  as  farm  price  supports,  gen- 
eral revenue  sharing,  interest  on  the  debt, 
and  various  income  maintenance  pro- 
grams. The  goals  of  many  of  these  pro- 
grams are  critical  to  our  national  needs 
and  priorities.  But,  some  are  adminis- 
tered inefBciently,  and  some  others  need 
revision  or  reform.  As  a  member  of  the 
new  Senate  Budget  Committee,  I  pledge 
to  continue  working  to  eliminate  waste 
and  unnecessaiT  spending,  so  that  those 
funds  which  we  do  spend  will  be  well 
spent  to  achieve  national  goals. 

THE   DEFICIT 

The  new  budget  procedures  provide  the 
means  for  Congress — and  the  adminis- 
tration— eventually  to  get  a  firm  grip  on 
Federal  spending.  However,  controlling 
Federal  spending  is  only  a  partial  answer 
to  resolving  the  problem  of  the  Federal 
deficit.  For  decreasing  Government 
spending  decreases  employment,  which 
in  turn  decreases  revenues — while  push- 
ing up  expenses  for  unemployment  com- 
pensation, food  stamps,  welfare,  and 
medicaid. 

In  the  final  analysis,  full  employment 
and  increased  productivity  are  the  keys 
to  restoring  a  balanced  budget.  Not  only 
do  they  increase  the  gross  national  prod- 
uct and  provide  new  revenues  to  the 
TreasuiT.  they  also  reduce  the  need  for 
Government  spending  on  welfare  pro- 
grams, food  stamps,  medicaid,  and  unem- 
ployment compensation. 

For  most  of  1974.  the  administration 
policies  focused  on  reducing  Federal 
spending  as  a  means  of  fighting  inflation 
and  ignored  the  oncoming  recession. 
Meanwhile  the  deficit  soared — not  be- 
cause of  new  or  unnecessary  spending 
programs — but    rather   because    of    de- 


teriorating economic  conditions.  Dimin- 
ished personal  and  corporate  income 
greatly  reduced  tax  receipts.  At  the  same 
time,  unemployment  assistance  and  wel- 
fare payments  to  those  hurt  by  the  re- 
cession increased. 

Official  estimates  indicate  that  each  1- 
percent  increase  in  the  unemployment 
rate  over  4  percent — the  so-called  full 
employment  level — reduces  Federal  rev- 
enues by  approximately  $16  billion.  At 
the  present  unemployment  rate  of  over 
8  percent,  about  $70  billion  is  lost  to  the 
Treasury — an  intolerable  waste  of  our 
productive  capacity,  and  a  prime  factor 
in  our  present  deficit  level. 

'limiting    GOVERNMENT 

During  the  past  several  decades,  the 
Federal  Government  has  extended  its 
activities  into  many  facets  of  our  daily 
lives.  Many  of  these  activities  are  im- 
portant to  the  well-being  of  the  Nation. 
Others  have  long  outlived  their  useful- 
ness and  should  be  revised  or  abolished. 

Because  our  economy  is  complex  and 
highly  integrated,  solutions  are  neither 
simple  nor  quick.  I  will  continue  to  sup- 
port efforts  by  the  Congress  and  the  ad- 
ministration to  insure  that  Government 
regulatory  activity  is  both  necessary  and 
responsive  to  our  current  needs,  and  to 
eliminate  it  where  it  is  not. 

In  1962  the  Federal  budget  reached 
$100  billion.  Next  year  it  will  be  about 
four  times  that  amount.  While  these  fig- 
ures are  staggering,  it  is  important  to 
recall  that  budgetary  reform  at  the  end 
of  Lyndon  Johnson's  Presidency  put 
social  security  and  other  trust  fund 
spending  in  the  regular  budget  for  the 
first  time.  In  1976,  these  additions  to  the 
budget  accounted  alone  for  $95  billion. 
We  had  these  programs  in  1962  too,  but 
they  were  not  counted  in  the  Federal 
budget. 

During  the  same  period,  the  gross  na- 
tional product — GNP — has  grown  from  a 
1962  level  of  $560.3  billion  to  a  projected 
1977  level  of  $1,896  trillion.  When  the  in- 
creases in  unemployment  compensation 
resulting  from  the  current — and.  one 
would  hope,  temporary — recession  are 
subtracted,  the  size  of  the  Federal  budget 
is  seen  to  have  grown  as  a  constant  per- 
centage of  the  gross  national  product. 

Although  its  relative  size  has  thus  re- 
mained relatively  constant,  the  growth 
In  the  absolute  size  of  the  Federal  Gov- 
ernment means  that  It  has  greater  po- 
tential to  intrude  on  our  liberties  and 
into  our  lives. 

Close  scrutiny  of  the  need  for  and 
effectiveness  of  future  spending  requests 
is  essential  if  we  are  to  preserve  our  fun- 
damental freedoms  and  liberty,  and  if 
the  Federal  Government  is  to  be  both 
responsive  and  affordable  In  the  years 
ahead. 

UNEMPLOYMENT 

Since  the  beginning  of  this  year,  un- 
employment has  been  at  the  highest 
levels  since  1941.  As  long  as  it  remains 
at  these  extremely  high  levels,  adequate 
unemployment  benefits  must  be  avail- 
able and  certain  temporary  public  em- 
ployment projects  provided. 

Over  the  years.  I  have  worked  hard  to 
develop  manpower  and  employment  leg- 
islation to  achieve  a  real  full-employ- 
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ment  economy.   I   was   a   principal   ar- 
chill !ct  of  the  1971  Emergency  Employ- 
;  Act.  the  Comprehensive  Employ- 
;  and  Training  Act  of  1973,  and  the 
ncy  Jobs  and  Unemployment  As- 
Act  of  1974.  I  have  worked  hard 
provide  adequate   funding  for  these 
and  I  pledge  to  continue  my 
in  these  areas, 
m  developing  a  new  public  service 
emp  oyment  program  designed   to  pro- 
a  job  to  every  household  where  a 
person  is  receiving  unemployment  com- 
or   welfare   benefits    I   think 
cind  of  use  of  Federal  dollars  makes 
nore  economic,   human,  and  com- 
mon, ;ense  than  paying  people  who  are 
contributing  to  our  productive  ca- 
ies  and  are  being  denied  the  self- 
that  comes  with  being  employed 
meaningful,  contributing  job. 

INFLATION 
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of  the  most  serious  handicaps  in 
:  Nation's  fight  against  inflation  has 
the   lack   of   strong   and   effective 
from  the  Administration.  In 
the  major  reason  for  the  cur- 
high  rates  of  inflation  are  food  and 
costs.  The  keystone  of  the  Presi- 
energy  program  is  rapid  decontrol 
and  gas  prices — an  action  which 
f|ssure  further  increases  in  the  prices 
ny  goods  and  services.  Fiiture  for- 
>ales  of  food  grains  must  be  accom- 
by  safeguards  that  will  protect 
jjocketbooks  of  the  American  con- 
and  the  American  farmer. 

intense    competition    in    many 
of  the  private  sector  also  contrib- 
X)  inflation.  I  will  continue  to  sup- 
vigorous  enforcement  of  antitrust 
and  staff  penalties  for  offenders.  I 
lieve  that  we.  as  consumers,  can 
ight  infiation  by  our  daily  decisions 
?  marketplace.  As  Federal  Reserve 
ijman  Arthur  Bums  stated  in  a  re- 
;peech: 

power  of  the  consumer  to  force  bu.=l- 
rms  to  price  competitively  and  to  Im- 
their  products  must  never  be  under- 
We  as  con.':umers  can  help  to  keep 
rlt  of  competition  alive  by  shopping 
ly  and  avoiding  Impulse  buying. 

ENERGY   POLICY 
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more  than  a  year  of  intense  de- 
Congress  and  the  administration, 
(fongress    has    enacted    an    Energy 
ation  and  Oil  Policy  Act.  S.  622. 
)rogram  strikes  a  reasonable  com- 
se   among   the   various   competing 
proposals — from  a  drastic  roll- 
oil  prices,  on  the  one  hand,  to  an 
elimination  of  all  energy  price 
s  on  the  other.  The  bill  requires 
ajdministrative   establishment   of   a 
of   crude   oil   prices   which   will 
1  weighted  average  price  of  S7.66 
el.  Special  exemptions  are  allowed 
cost  oil.  such  as  that  produced 
expensive  tertiary  recovery. 
pricing  policy  in  the  bill,  while 
perfect,  is  nevertheless  a  middle 
that  can  protect   our  economy 
brelgn  energy  price  manipulation 
encourage  new  energy  produc- 
home.  Moreover,  by  pha.smg  cut 
ontrols  over  the  next  4  months. 
.  get  out  from  under  the  yoke  of 
controls  and  do  so  within  a  time 


fnm 


I  ill 
a; 


frEime  that  ensures  against  sudden,  in- 
flationary jumps  in  crude  oil  prices. 

In  addition  to  an  oil  pricing  policy,  the 
Congress  has  agreed  on  a  broad  range 
of  energy-related  programs  that  can  put 
us  on  the  road  to  energy  independence. 
Included  among  the  provisions  of  S.  622 
are:  Mandatory  automobile  fuel  econ- 
omy standards,  emergency  standby  au- 
thority for  the  President  to  invoke  in  the 
event  of  another  oil  embargo  or  other 
energy  emergency,  the  creation  of  a  stra- 
tegic petroleum  reserve,  and  improved 
energy  efficiency  standards  for  most 
home  appliances. 

CONTINUING   EFFORTS 

Revitalizing  the  economy  and  getting 
people  back  to  work  will  continue  to  have 
my  highest  priority.  In  my  State  service 
on  the  Banking,  Labor  and  Public  Wel- 
fare, and  Budget  Committees,  I  am  giv- 
ing my  most  critical  review  to  a  wide 
range  of  proposals  to  solve  our  economic 
and  social  problems.  I  am  grateful  to  the 
thousands  of  Californians  who  have  as- 
sisted me  with  their  thoughts  and  com- 
ments. 


'  ANGOLA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  conflict  taking  place  In  Angola  has 
understandably  created  a  considerable 
amount  of  concern  in  the  United  States 
as  well  as  in  other  nations.  The  precip- 
itous exit  of  the  Portuguese  colonial  re- 
gime was  executed  without  an  adequate 
provision  for  the  transfer  of  authority 
to  a  single  native  Angolan  administra- 
tion. Since  nature  and  politics  both  ab- 
hor a  vacuum,  the  chaotic  situation 
which  resulted  was  an  obvious  tempta- 
tion to  the  Soviet  Union  and  Cuba  to  in- 
terfere in  the  affairs  of  an  incipient  new 
black  African  State.  The  involvement  of 
South  Africa  in  response  to  the  Russian - 
Cuban  intrusion  was  almost  predictable. 
In  a  world  in  which  the  United  States 
carries  so  much  responsibility,  it  is  nat- 
ural that  the  Angolan  dispute  should 
become  a  matter  of  debate.  Already  there 
are  those  who  contend  that  the  United 
States  is  too  much  involved  in  Angola, 
while  others  have  declared  that  our  vital 
interests  require  that  this  Nation  must 
become  more  deeply  committed  in  the 
present  struggle  there. 

Whatever  course  of  action  the  United 
States  follows,  however,  I  would  caution 
restraint  and  careful  consideration.  Some 
expert  observers  have  interpreted  the 
conflict  in  Angola  between  three  separate 
independence  movements  essentially  as 
an  intertribal  conflict.  The  commitment 
of  South  Africa  carries  with  it  the  un- 
fortunate possibility  of  a  foreordained 
rejection  by  the  other  states  of  black 
Africa  for  whatever  party  becomes  South 
Africa's  primary  ally. 

Were  the  United  States  to  become 
jointly  allied  with  South  Africa  in  thLs 
conflict,  it  could  spell  disaster  for  our 
future  relations  with  most  of  the  states 
of  black  Africa,  as  well  as  with  the  rest 
of  the  Third  World. 

Furthermore,  the  involvement  of  other 
foreign  nations  in  the  affairs  of  a  coun- 
try with  otherwise  limited  military  re- 
sources sets  the  stage  for  tragedy.  There 


is  the  possibility  that  a  civil  war  of  short 
duration  could  be  transformed  into  an 
unending  struggle  of  inexhaustible  power 
in  which  literally  millions  of  innocent 
men,  women,  and  children  will  lose  their 
lives  for  the  sake  of  an  ideological  com- 
petition of  whose  origins  and  founda- 
tions they  have  absolutely  no  compre- 
hension. 

I  suggest.  Mr,  President,  that  the 
United  States  is  called  upon  to  act  in 
this  present  situation  —  but  not  on  a 
battlefield.  I  suggest  that  the  time  has 
come  for  America  to  resort  to  a  bit  of 
"market  basket  diplomacy."  Predictions 
are  that  the  Soviet  Union  Ls  facing  an- 
other bleak  wheat  harvest.  The  continu- 
ing need  for  American  wheat  by  the 
Soviet  Union  offers  this  Nation  a  lever 
by  which  we  might  persuade  the  Rus- 
sians that  its  continued  meddling— and 
that  of  its  Cuban  satellite— not  only  are 
jeopardizing  the  climate  of  detente;  the 
Soviet-Cuban  adventure  could  also  im- 
peril future  grain  purchases  from  the 
United  States,  The  time  is  right  for  the 
United  States  to  realize  some  real  divi- 
dends from  detente  in  the  diplomatic 
arena. 

The  situation  in  Angola  is  too  fluid 
and  unstible  for  the  United  States  to 
risk  a  major  commitment  of  its  re- 
sources there.  An  effective  exercise  of 
diplomacy  requires  wisdom,  foresight, 
and  patience  as  well  as  decision  and 
force.  I  urge  the  administration  to  read 
cautiously  and  watchfully  in  the  Angolan 
conflict.  There  are  times,  however,  when 
the  specter  of  crop  shortages  at  home 
might  exert  a  far  greater  influence  on 
the  Kremlin  than  the  prospect  of  an 
ideological  victory  on  a  distant  conti- 
nent. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not. 
morning  business  is  closed. 


RECESS  FOR  ,30  MINUTES 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 
I  move  that  the  Senate  stand  in  recess 
for  30  minutes. 

The  motion  was  agreed  to:  and  at 
10:14  a.m..  the  Senate  took  a  recess  for 
30  minutes. 

The  Senate  reassembled  at  10:44  a.m., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Glenn*  . 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  go  into  executive 
session  for  the  purpose  of  considering 
nominations  on  the  executive  calendar, 
beginning  with  the  Department  of 
Defense. 

The  motion  was  agreed  to  and  the 
Senate  proceeded  to  the  consideration 
of  executive  business. 


DEPARTMENT  OF  DEFENSE 

The  second  a.ssistant  legislative  clerk 
proceeded   to   read   the   nomination  of 
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Robert  Ellsworth,  of  New  York,  to  be  a 
Deputy  Secretary  of  Defense,  the  nomi- 
nation of  William  I,  Greener,  of  Virginia, 
to  be  an  Assistant  Secretary  of  Defense, 
and  the  nomination  of  Thomas  C,  Reed, 
of  California,  to  be  Secretary  of  the  Air 
Force. 

Mr,  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  PRESIDING  OFFICER.  The  nom- 
inations are  considered  and  confirmed 
en  bloc. 

U.S.  COURT  OF  MILITARY  APPEALS 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Matthew  J. 
Perry.  Jr.,  of  South  Carolina,  to  be  a 
judge  of  the  U.S.  Court  of  Military  Ap- 
peals. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


U.S.  ARMY 


The  second  assistant  legislative  clerk 
read  the  nomination  of  Col.  Wayne  Wal- 
ter Bridges,  to  be  brigadier  general. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


U,S.  NAVY 


The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
of  Reserve  officers  of  the  U.S.  Navy  for 
permanent  promotion  to  grades  indi- 
cated. 

Mr.  ROBERT  C,  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  PRESIDING  OFFICER.  The  nom- 
inations are  considered  and  confirmed 
en  bloc. 


U.S.  MARINE  CORPS 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Maj.  Gen. 
Thomas  H.  Miller,  Jr.,  to  be  lieutenant 
general,  and  the  nomination  of  Lt.  Gen. 
Wallace  H.  Robinson.  Jr..  when  retired, 
to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  the  nonii- 
nations  be  considered  en  bloc. 

The  PRESIDING  OFFICER  (Mr. 
Glenn)  .  Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers'.  Without  objection,  it  is  so 
ordered, 

Mr.  GLENN.  Mr.  President.  I  was  par- 
ticularly pleased  to  be  serving  as  Presid- 
ing Officer  of  the  Senate  at  the  time  of 


the  confirmation  of  the  nomination  of 
my  longtime  and  very  close  friend,  Gen. 
Thomas  H.  Miller,  Jr.,  to  be  lieutenant 
general  in  the  Marine  Corps. 

General  Miller  and  I  went  through 
flight  training  together  in  World  War  II 
days,  flew  many,  many  combat  missions 
together,  and  were  stationed  together  at 
several  duty  stations  through  subsequent 
years.  Our  families,  too.  developed  a  close 
relationship  that  we  cherish. 

I  know  of  no  man  to  whom  I  would  give 
higher  recommendation  for  any  position 
than  Tom  Miller,  and  I  do  not  make  that 
statement  lightly.  He  is  a  dedicated  offi- 
cer whose  interests  in  this  Nation  tran- 
scend the  parochial  interests  sometimes 
associated  with  too  many  military  offi- 
cers. He  is  dedicated  to  doing  what  is 
right,  is  a  fine  Christian  gentleman  in 
every  sense,  and  I  deem  our  country  for- 
tunate to  iiave  a  man  of  the  caliber  of 
General  Miller  being  selected  for  this  po- 
sition of  high  leadership. 

Mr,  President.  I  appreciate  the  indul- 
gence of  the  Senate  in  these  short  per- 
sonal observations  on  this  occasion. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President.  I  ask  unanimous 
consent,  on  behalf  of  Mr.  Glenn,  that 
the  President  be  notified  of  the  confirma- 
tion of  the  nomination  of  Maj.  Gen. 
Tliomas  H.  Miller, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CALIFORNIA  DEBRIS  COMMISSION 

The  second  assistant  legislative  clerk 
read  the  nominations  of  Brig.  Gen.  Rich- 
ard Martin  Connell.  Col.  Frederick  Gore 
Rockwell,  Jr.,  and  Col.  Henry  Augustus 
Flertzheim.  Jr.,  of  the  Corps  of  Engi- 
neers, to  be  members  of  the  California 
Debris  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed. 


FEDERAL  RESERVE  SYSTEM 

The  second  assistant  legislative  clerk 
read  the  nomination  of  J.  Charles  Partee, 
of  Virginia,  to  be  a  member  of  the  Board 
of  the  Federal  Reserve  System. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

The  second  assistant  legislative  clerk 
read  the  name  of  Stephen  M.  DuBrul. 
Jr.,  of  New  York,  to  be  President  of  the 
Export-Import  Bank  of  the  United 
States 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OF  STATE 

The  second  assistant  legislative  clerk 
read  the  nominations  of  Samuel  W. 
Lewis,  of  Texas,  to  be  Assistant  Secre- 
tary of  State;  William  J.  Porter,  of 
Massachusetts,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 


United  States  of  America  to  the  King- 
dom of  Saudi  Arabia;  and  Thomas  O. 
Enders,  of  Connecticut,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to 
Canada. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  Air  Force  and  the  Army,  placed  on 
the  Secretary's  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nom- 
inations be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  as  in  executive  ses- 
sion. I  ask  that  the  President  be  notified 
of  confirmation  of  the  nominations  by 
the  Senate  earlier  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  tlie  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
lor  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
•objection,  it  is  so  ordered. 


CONSIDERATION       OF       CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  555.  556,  and  560. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CHARLES  HAMMOND,  JR. 

The  biU  (S.  180)  for  the  relief  of 
Charles  Hammond,  Jr.,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

S.  180 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  TTiat.  not- 
withstanding section  4132  of  the  Revised 
Statutes  of  the  United  SUtes  (46  U.S.C.  11) 
or  any  other  provision  of  law,  the  Command- 
ant of  the  Coast  Guard  shall  document  the 
Mary  M  (official  Coast  Guard  number  230483) . 
a  forelgn-buUt  vessel  substantially  rebuilt 
In  the  United  States  and  owned  by  Charles 
Hammond,  Junior,  of  Glen  Burnle,  Maryland, 
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to  *ngage  in  the  American  fisheries  upon 
COEC  pUance  by  the  owner  with  all  requlre- 
mer  ts  of  such  documentation  other  than  any 
requirements  that  the  vessel  be  built  In  the 
Unl  ;ed  States. 

The  title  was  amended  so  as  to  read: 

A  bill  to  authorize  the  documentation  of 
the  vessel,  Mary  M,  as  a  vessel  of  the  United 

States  with  the  privilege  of  engaging  in  the 
Am<  rlcan  fisheries. 


GR^ND 


RIVER    BAND    OF    OTTAWA 

INDIANS 

The  Senate  proceeded  to  consider  the 
bill  'S.  1659'  to  provide  for  the  disposi- 
tior  of  funds  appropriated  to  pay  a  judg- 
ment in  favor  of  the  Grand  River  Band 
of  Ottawa  Indians  in  Indian  Claims 
Corimission  docket  No.  40-K.  and  for 
othi  )T  purposes,  which  had  been  reported 
froii  the  Committee  on  Interior  and  In- 
suliT  Affairs  with  amendments,  as  fol- 
low ; : 
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page  1,  beginning  In  line  8,  strike  out 
erpenses  of  the  Grand  River  Band  of 
^was  Descendants   Committee". 

page  2,  in  line  15.  after  "States"  strike 

the  colon  and  the  following:  "Provided, 

no  person  shall  be  eligible  to  have  his 

placed  on  the  roll   who  at  the  same 

Is   an   enrolled    member    of    any   tribe 

than  the  Grsind  River  Band  of  Ottawa 

ins  or  the  Ottawa  and  Chippewa  Tribe 

ichlgan," 

page  3.  In  line   14,  after  the  comma, 

out — 

or  State  Income  taxes,  and  the  per 

■a,  payments  shall  not  be  considered  as 

opie  or  resources  when  determining  the 

t  of  eligibility  for  assistance  unde~r  the 

1  Security  Act. 

insert : 

ihall  such  funds  or  their  availability  be 

sjdered  as  Income  or  other  resources  or 

utilized  as  the  basis  for  denying 

clng  the  financial  assistance  or  other 

to  which  such  household  or  member 

otherwise   be   entitled   to   under   the 

Security  Act  or  any  other  Federal  or 

lly  assisted  program. 
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S<i  as  to  make  the  bill  read: 
fid  it  enacted  by  the  Senate  and  House  of 
ives    of    the    United    States    of 
in  Congress  assembled,  That,  not- 
tanding  any  other  provision  of  law.  the 
appropriated   by   the  Act  of  October 
368  (82  Stat.  1190.  1198),  to  pay  a  Judg- 
to  the   Grand  River  Band  of  Ottawa 
ins  in  Indian  Claims  Commission  docket 
mjDered  40-K,  together  with  any  interest 
n,  after  payment  of  attorney  fees  and 
tion  expenses  and  such  expenses  as  may 
ir^ecessary   In  effecting  the  provisions  of 
Act,   shall   be   distributed   as   provided 
n. 

:.  2.  The  Secretary  of  the  Interior  shall 

re  a  roll  of  all  persons  of  Grand  River 

of  Ottawa  Indian  blood  who  meet  the 

requirements    for   ellelbillty:    (a) 

were  born  on  or  prior  to  and  were  living 

e  date  of  this  Act;  and  (b)  their  name 

name  of  a  lineal  ancestor  from  whom 

claim   eligibility    appears   as    a    Grand 

Ottawa  on  the  Ottawa  and  Chippewa 

of  Michigan.  Durant  Roll  of  1908.  ap- 

^d    by    the    Secretary    of    the    Interior. 

18,  1910,  or  on  any  available  census 

or  other  records  acceptable  to  the  Sec- 

r  of  the  Interior;   ici  who  possess  Grand 

Ottawa  Indian  blood  of  the  degree  of 

ourth  or  more;  and  (d)   are  citizens  of 

'  Jnlted  States. 

3.   Applications  for  enrollment  must 

ed  with  the  Great  Lakes  Agency  of  the 

u   of   Indian   Affairs   at    Ashland,   Wls- 
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consln.  in  the  manner  and  within  the  time 
limits  prescribed  for  that  purpose.  The  de- 
termination of  the  Secretary  of  the  Interior 
regarding  the  eligibility  of  an  applicant  shall 
be  final. 

Sec.  4.  The  Judgment  funds  shall  be  dis- 
tributed per  capita  to  the  persons  whose 
names  appear  on  the  roll  prepared  In  ac- 
cordance with  section  2  of  this  Act. 

Sec,  5.  Sums  payable  to  adult  living  en- 
rollees  or  to  adult  heirs  or  legatees  of  de- 
ceased enrollees  shall  be  paid  directly  to  such 
persons.  Sums  payable  to  enrollees  or  their 
heirs  or  legatees  who  are  less  than  eighteen 
years  of  age  or  who  are  under  legal  disability 
shall  be  paid  in  accordance  with  such  pro- 
cedures. Including  the  establishment  of 
trusts,  as  the  Secretary  of  the  Interior  de- 
termines appropriate  to  protect  the  best  In- 
terests of  such  persons. 

Sec.  6.  None  of  the  funds  distributed  per 
capita  or  held  In  trust  under  the  provisions 
of  this  Act  shall  be  subject  to  Federal  or 
State  Income  taxes,  nor  shall  such  funds  or 
their  availability  be  considered  as  Income  or 
other  resources  or  otherwise  utilized  as  the 
basis  for  denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which  such 
household  or  member  would  otherwise  be 
entitled  to  under  the  Social  Security  Act  or 
any  other  Federal  or  federally  assisted  pro- 
gram. 

Sec.  7.  The  Secretary  of  the  Interior  is  au- 
thorized to  prescribe  rules  and  regulations  to 
carry  out  the  provisions  of  this  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


SEWARD     NATIONAL     RECREATION 
AREA 

The  Senate  proceeded  to  consider  the 
bill  'S.  847)  to  establish  the  Seward  Na- 
tional Recreation  Area  in  the  State  of 
Alaska,  and  for  other  purposes,  which 
had  been  reported  from  the  Committee 
on  Interior  and  Insular  Affairs  with 
amendments,  as  follows : 

On  page  2,  in  line  5.  strike  "February  1974" 
and  Insert  "November  1975"; 

On  page  3,  beginning  with  line  4,  strike 
out: 

Sec.  4.  The  boundaries  of  the  Chugach  Na- 
tional Forest  are  hereby  extended  to  Include 
all  of  the  lands  not  presently  within  na- 
tional forest  boundaries  lying  within  the 
recreation  area  as  described  in  accordance 
with  section  1  of  this  Act.  Notwithstanding 
any  other  provision  of  law,  the  Federal 
property  located  within  the  recreation  area 
may,  with  the  concurrence  of  the  agency 
having  custody  thereof,  be  transferred  with- 
out consideration  to  the  administrative  jur- 
isdiction of  the  Secretary  for  use  by  him  In 
carrying  out  the  purposes  of  this  Act. 

On  page  3,  line  14.  strike  "5."  and  insert 
"4,"; 

On  page  3,  In  line  20,  strike  out: 
only  with  the  consent  of  such  State  or  politi- 
cal subdivisions.  Moneys  appropriated  from 
the  Land  and  V/ater  Conservation  Fund 
shall  be  available  for  the  acquisition  of  lands, 
waters,  and  Interests  therein  for  the  pur- 
poses of  this  Act,  Lands  acquired  by  the  Sec- 
retary or  transferred  to  his  administrative 
Jurisdiction  within  the  recreation  area  shall 
become  part  of  the  recreation  area  and  of 
the  Chugach  National  Forest, 

And  Insert  In  lieu  thereof: 
by   donation   only.   Lands   acquired   by   the 
Secretary   within   the   recreation   area  shall 
become  part  of  the  recreation  area  and  of 
the  Chugach  National  FVarest, 

On  page  4,  line  6,  strike  "6."  and  Insert 
"5."; 


On  page  4.  line  17,  strike  "7."  and  Insert 
"6."; 

On  page  5,  line  19,  strike  "8."  and  Insert 
"7.": 

On  page  5,  In  line  22,  strike  out: 
Under  the  provisions  of  this  Act,  any  taking 
by  the  United  States  of  water  rights  which 
are  vested  under  either  State  or  Federal  law 
at  the  time  of  enactment  of  this  Act  shall  en- 
title the  owner  thereof  to  Just  compensation. 

On  page  6,  line  4,  strike  "9."  and  insert 
"8."; 

On  page  6,  beginning  with  line  15,  Insert 
the  following: 

Sec.  9.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  order 
to  provide  for  the  public  outdoor  recreation 
use  and  enjoyment  of  certain  spectacular 
forested  areas,  geological  areas,  lakes,  rivers, 
and  streams,  and  other  recreational  features 
and  resources  on  the  Kenal  Peninsula  In  the 
State  of  Alaska  by  present  and  future  genera- 
tions and  the  conservation  of  scenic,  scien- 
tific, historic,  geologic,  and  other  values 
contributing  to  public  enjoyment  of  such 
lands  and  waters,  there  is  hereby  established 
subject  to  valid  existing  rights,  the  Seward 
National  Recreation  Area  (hereinafter  re- 
ferred to  as  the  "recreation  area"),  compris- 
ing approximately  one  million  four  hundred 
thousand  acres.  The  botindarles  of  the  recrea- 
tion area  shall  be  those  shown  on  the  map 
entitled  "Proposed  Seward  National  Recrea- 
tion Area",  dated  November  1975.  which  Is  on 
file  and  available  for  public  inspection  in  the 
Office  of  the  Regional  Forester.  Alaska  Re- 
gion, and  In  the  Office  of  the  Chief.  Forest 
Service,  United  States  Department  of  Agri- 
culture. 

Sec.  2.  The  administration,  protection,  and 
development  of  the  recreation  area  shall  be 
by  the  Secretary  of  Agriculture  (hereinafter 
called  the  "Secretary")  In  accordance  with 
the  laws,  rules,  and  regulations  applicable 
to  the  national  forest  system,  in  such  man- 
ner as  in  his  judgment  will  best  provide  for 
(1)  public  outdoor  recreation  benefits;  (2) 
conservation  of  blotlc,  scenic,  scientific,  geo- 
logic, historic,  and  other  values  contributing 
to  public  enjoyment;  and  (3)  such  manage- 
ment, utilization,  or  disposal  of  natural  re- 
sources as  in  his  Judgment  will  promote 
or  are  compatible  with,  and  do  not  signifi- 
cantly Impair  the  purposes  for  which  the 
recreation  area  Is  established. 

Sec.  3.  Within  one  year  after  the  effective 
date  of  this  Act,  the  Secretary  shall  publish 
In  the  Federal  Register  a  detailed  description 
of  the  boundaries  of  the  recreation  area  and 
such  description  shall  have  the  same  force 
and  effect  as  If  Included  In  this  Act:  Provid- 
ed, however.  That  correction  of  clerical  and 
typographical  errors  In  such  legal  descrip- 
tion may  be  made. 

Sec  4.  Within  the  boundaries  of  the  rec- 
reation area  the  Secretary  Is  authorized  to 
acquire  lands,  waters,  or  other  property,  or 
any  Interest  therein,  in  such  manner  as  he 
considers  to  be  In  the  public  interest  to 
carry  out  the  purposes  of  this  Act,  Any  lands, 
waters,  and  Interests  therein  o;\-ned  by  or 
under  the  control  of  the  State  of  Alaska  or 
any  political  subdivision  thereof  may  be  ac- 
quired by  donation  only.  Lands  acquired  by 
the  Secretary  within  the  recreation  area 
shall  become  part  of  the  recreation  area  and 
of  the  Chugach  National  Forest. 

Sec.  5.  The  Secretary  shall  permit  hunting, 
fishing,  and  trapping  on  the  land  and  waters 
under  his  Jurisdiction  within  the  recreation 
area  in  accordance  with  applicable  Federal 
and  State  laws;  except  that  the  Secretary 
may  issue  regulations  designating  zones 
where  and  establishing  periods  when  no 
hunting,  fishing,  or  trapping  shall  be  per- 
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mltted  for  reasons  of  public  safety,  adminis- 
tration, fish  or  wildlife  management,  or  pub- 
lic use  and  enjoyment.  Except  In  emergen- 
cies, any  regulations  pursuant  to  this  sec- 
tion shall  be  Issued  only  after  consultation 
with  the  Alaska  Department  of  Fish  and 
Game. 

Sec.  6.  The  lands  within  the  recreation 
area,  subject  to  valid  existing  rights,  are 
hereby  withdrawn  from  location,  entry,  and 
patent  under  the  United  States  mining  laws. 
The  Secretary  of  the  Interior,  under  such 
regulations  as  he  deems  appropriate,  may 
Issue  permits  or  leases  for  the  removal  of 
the  nonleasable  minerals  from  lands  or  In- 
terests in  lands  within  the  recreation  area, 
and  he  may  permit  the  removal  of  leasable 
minerals  from  lands  or  Interests  in  lands 
within  the  recreation  area  in  accordance  with 
the  Mineral  Leasing  Act  of  February  24.  1920. 
as  amended  (30  U.S,C.  181  et  seq.),  or  the 
Acquired  Lands  Mineral  Leasing  Act  of  Au- 
gust 7,  1947  (30  U.S.C.  351  et  seq.),  if  the 
Secretary  of  Agriculture  finds  that  such  dis- 
position would  not  have  significant  adverse 
effects  on  the  administration  of  the  recrea- 
tion area;  Provided,  That  any  lease  respect- 
ing such  minerals  in  the  recreation  area  shall 
be  Issued  only  with  the  consent  of  the  Sec- 
retary of  Agriculture  and  subject  to  such 
conditions  as  he  may  prescribe.  All  receipts 
derived  from  permits  and  leases  Issued  under 
the  authority  of  this  section  for  removal  of 
nonleasable  minerals  shall  be  paid  Into  the 
same  funds  or  accounts  In  the  Treasury  of 
the  United  States  and  shall  be  distributed  In 
the  same  manner  as  provided  for  receipts 
from  national  forests.  Any  receipts  derived 
from  permits  or  leases  Issued  on  lands  with- 
in the  recreation  area  under  the  Mineral 
Leasing  Act  of  February  25,  1920.  as  amend- 
ed, or  the  Act  of  August  7,  1947,  shall  be 
disposed  of  as  provided  In  the  applicable 
Act. 

Sec  7.  The  Jurisdiction  of  the  State  of 
Alaska  and  the  United  States  over  waters  or 
any  stream  Included  in  the  recreation  area 
shall  be  determined  by  established  principles 
of  law.  Nothing  in  this  Act  shall  constitute 
an  express  or  Implied  claim  or  denial  on  the 
part  of  the  Federal  Government  as  to  exemp- 
tion from  State  water  laws. 

Sec  8,  The  Secretary  shall  cooperate  with 
the  State  of  Alaska  or  any  political  subdi- 
visions thereof  In  the  administration  of  the 
recreation  area  and  in  the  administration 
and  protection  of  lands  within  or  adjacent 
to  the  recreation  area  owned  or  controlled 
by  the  State  or  political  subdivisions  thereof. 
Nothing  in  this  Act  shall  deprive  the  State 
of  Alaska  or  any  political  subdivision  thereof 
of  its  right  to  exercise  civil  and  criminal 
jurisdiction  within  the  recreational  area,  or 
of  its  right  to  tax  persons,  corporations, 
franchises,  or  other  non-Federal  property, 
including  mineral  or  other  Interests,  In  or 
on  lands  or  waters  within  the  recreation  area. 
Sec  9,  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  suggest  the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  Is  so  ordered. 
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RECESS  UNTIL  11:46  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  stand  in  recess 
for  30  minutes. 

The  motion  was  agreed  to,  and  at  1 1 :  16 
a.m.,  the  Senate  recessed  until  11:46 
a.m.;  whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  I  Mr.  Ford>  . 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  for  not  to  exceed 
1  minute  to  consider  a  nomination  which 
was  reported  today  by  the  Committee  on 
Commerce. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business,  

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 


FEDERAL    MARITIME    COMMISSION 

The  assistant  legislative  clerk  read 
the  nomination  of  Bob  Casey,  of  Texas, 
to  be  a  Federal  Maritime  Commissioner. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  South  Caro- 
lina. 

Mr.  ROLLINGS.  Mr.  President,  it  is 
with  great  pleasure  that  I  ask  that  the 
nomination  of  Bob  Casey  to  the  Federal 
Maritime  Commission  be  called  up  for 
consideration. 

I  have  known  Bob  Casey  for  many 
years  and  believe  that  he  brings  to  the 
position  of  Maritime  Commissioner  the 
kind  of  expertise  that  is  necessary  to 
carry  out  the  responsibilities  of  the  post. 
I  have  served  on  the  Committee  on 
Commerce  since  first  coming  to  the  Sen- 
ate and  have  been  actively  involved  in 
maritime  issues.  Service  on  the  Mari- 
time Commission  is  an  important  re- 
sponsibility. Not  only  does  it  involve  reg- 
ulation of  our  waterborne  commerce,  but 
it  has  a  substantial  impact  on  the  qual- 
ity and  performance  of  our  maritime 
industry. 

Bob  Casey  has  been  involved  in  public 
service  since  the  early  forties  and,  since 
1958,  has  well  represented  Texas'  22d 
Congressional  District.  During  his  con- 
tinuous service  in  the  Congress,  he  was 
a  member  of  the  House  Committee  on 
Merchant  Marine  and  Fisheries  for  7 
years  and  helped  draft  the  statute  under 
which  the  Maritime  Commission  oper- 
ates. 

His  service  as  chairman  of  the  House 
Legislative  Branch  Appropriations  Sub- 
committee has  placed  him  across  the 
conference  table  from  me  for  a  number 


of  fiscal  years.  He  understands  budgets 
and  fiscal  responsibility.  He  is  a  tough 
and  persuasive  spokesman  for  his  posi- 
tion. 

Yesterday  afternoon,  the  Senate  re- 
moved the  only  possible  impediment  to 
this  nomination  by  passing  H.R.  11172. 
which  provides  that,  during  Bob  Casey's 
service  on  the  Maritime  Commission,  he 
wiU  not  receive  the  cost-of-living  in- 
creases which  the  Congress  enacted  last 
year. 

I  believe  that  the  Grovemment  is  for- 
tunate that  a  man  who  has  already  con- 
tributed most  of  his  adult  career  to  pub- 
lic service  desires  to  continue  that  serv- 
ice in  such  an  important  and  appropri- 
ate capacity.  I  urge  my  colleagues  to 
favorably  consider  this  nomination. 

Mr.  President,  I  move  the  confirma- 
tion of  the  nomination. 

Mr.  TOWER.  Mr.  President.  I  am 
highly  pleased  that  the  Senate  has  today 
confirmed  the  nomination  of  my  good 
friend  and  colleague  from  the  House  of 
Representatives.  Bob  Casey,  to  the  Fed- 
eral Maritime  Commission. 

We  will  miss  the  infiuence  of  Bob  here 
on  the  Hill.  He  has  served  his  constitu- 
ency of  the  22d  District  of  Texas  ad- 
mirably and  well  during  an  uninter- 
rupted term  commencing  with  his 
election  in  1958.  Seven  of  his  years  In 
the  House  were  devoted  to  service  on  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, a  responsibility  which  broadened 
his  expertise  in  the  area  of  waterborne 
commerce.  In  fact,  Mr.  President,  Bob 
was  instrumental  in  the  drafting  and 
eventual  passage  of  the  very  statute  un- 
der which  the  Maritime  Commission  now 
functions.  There  should  be  few  questions 
by  the  Commission  in  the  future  con- 
cerning the  legislative  history  or  congres- 
sional intent  of  their  enabling  statute 
once  Bob  takes  his  place  with  the  other 
Commissioners. 

Prior  to  his  confirmation  today.  Bob 
has  served  during  this  Congress  as  a 
member  of  the  House  Appropriations 
Committee  and  as  chairman  of  its  legis- 
lative branch  subcommittee.  He  also  held 
assignments  on  the  Labor-Health,  Edu- 
cation and  Welfare,  and  the  Agriculture- 
Environmental  and  Consumer  Protec- 
tion Subcommittee  of  Appropriations. 

An  attorney.  Bob  received  his  formal 
legal  training  at  the  South  Texas  School 
of  Law  and  was  admitted  to  the  State 
Bar  of  Texas  in  1940.  For  several  years 
he  practiced  law  in  Alvin,  Tex.,  serv- 
ing also  as  city  attorney.  Moving  to 
Houston,  he  began  a  4-year  stint  as  an 
assistant  district  attorney,  followed  by 
a  term  in  the  Texas  House  of  Repre- 
sentatives. 

In  1950.  Bob  was  elected  county  judge 
of  Harris  County  and  served  as  the 
county's  chief  administrative  officer  for 
some  8  years,  working  closely  through- 
out the  period  with  the  Port  of  Houston, 
our  Nation's  third  largest  facility,  and 
the  shipping  industry,  which  generates 
one-third  of  the  Houston  economy. 

Mr.  President,  we  are  indeed  fortunate 
that  this  man  who  has  already  contrib- 
uted 27  years  in  elective  ofiBce  has  deter- 
mined to  remain  in  the  public  realm  In 
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ey  regulatory  capacity.  I  wish  him 
IS  he  assumes  his  new  responsibili- 
ind   applaud   his   willing   spirit   to 
the  public   good.  I   am   confident 
my  colleagues  here  in  the  Senate 
ne  in  this  expression  as  evidenced 
vote  of  confirmation  earlier  today. 
.  ROBERT  C.  BYRD.  Mr  President, 
for  a  voice  vote, 
PRESIDENT  OFFICER.  All  those 
,  say  "aye." 
opposed,  say,  "no." 
ROBERT  C.  BYRD.  No. 
PRESIDING  OFFICER.  The  ayes 
to  have  it.  The  ayes  have  it.  The 
is  considered  and  confirmed. 
ROBERT  C.  BYRD.  Mr.  President, 
will  recall  that  I  voted  against 
iSaxbe  to  be  Attorney  General  for 
reasons    and    my    views, 
any  personal  opposition  to  Mr. 
.  Later,  when  his  nomination  came 
the  Senate  to  be  Ambassador  to 
,  I  supported  it. 

"no"  vote  today  is  without  any  per- 
opposition  or  enmity  or  animus  to- 
Mr.  Casey,  but  just  to  stay  in  con- 
ty  with  the  position  which  I  have 
be  sound  in  the  past,  and  on  the 

question. 
President,  I  move  that  the  nomi- 
be  reconsidered. 

HOLLINGS.  I  move  to  lay  that 
on  the  table. 

motion  to  lay  on  the  table  was 
to. 
ROBERT  C.  BYRD.  Mr.  President, 
unanimous  consent  that  the  Presi- 
ae  immediately  notified  of  the  con- 
of  the  nomination. 
PRESIDING  OFFICER.  Without 
ion.  is  is  so  ordered. 
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LEGISLATI\'E  SESSION 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  mo^e  that  the  Senate  resume  the  con- 
siderition  of  legislative  business. 

motion   was   agreed   to   and   the 
resumed  the  consideration  of  leg- 
e  business. 
ROBERT  C.  BYRD.  Mr.  President, 

the  absence  of  a  quorum. 
PRESIDING  OFFICER.  The  clerk 

the  roll, 
second  assistant  legislative  clerk 

to  call  the  roll. 
ROTH.  Mr.  President,  I  ask  unani- 
consent  that   the   order  for  the 

call  be  rescinded. 
PRESIDING  OFFICER.  Without 
;ion,  it  is  so  ordered. 
ROTH.  Mr.  President,  I  ask  unani- 
consent  that  Don  Moorehead  and 
Thompson,  of  my  staff,  be  granted 
ilege  of  the  floor  during  votes  for 
remainder  of  today's  proceedings. 
PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ROTH,  I  suggested  the  absence  of 
a  qu(  rum 
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PRESIDING  OFFICER.  The  clerk 

the  roll, 
second  assistant  legislative  clerk 
to  call  the  roll. 
.  ROBERT  C.  BYRD.  Mr.  President, 
unanimous  consent  that  the  order 
quorum  call  be  rescinded. 
PRESIDING  OFFICER.  Without 
tion.  It  is  so  ordered. 


EXEMPTION  OF  INDUSTRIAL  DE- 
VELOPMENT BONDS  FOR  IRRI- 
GATION FACILITIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R.  9968, 
and  that  the  defense  appropriation  bill 
be  temporarily  laid  aside  and  remain  in 
a  temporarily  laid  aside  state  until  the 
disposition  of  H.R.  9968.  and  that  only 
one  amendment  be  in  order  to  H.R.  9968, 
an  amendment  to  be  offered  by  Mr.  Long. 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object,  will  the  Senator  iden- 
tify that  bill  other  than  by  number. 

Mr.  LONG.  I  would  like  unanimous 
consent.  Mr.  President,  to  offer  an 
amendment  to  the  amendment. 

Mr.  ROBERT  C.  BYRD.  The  bill  is 
Calendar  No.  546,  the  American  Falls 
Dam. 

Mr.  CURTIS.  The  one  amendment 
that  the  Senator  states  would  be  in  order 
is  the  amendment  that  was  adopted  by 
the  Finance  Committee  this  morning. 

Mr.  ROBERT  C.  BYRD.  Yes,  that  is 
correct. 

Mr.  LONG.  It  actually  will  require  two. 
because  one  is  an  amendment  to  the 
amendment. 

Mr.  ROBERT  C.  BYRD.  Then  I  would 
modify  mv  request  accordingly. 

Mr.  CURTIS.  Is  there  any  limitation 
of  time? 

Mr.  ROBERT  C.  BYRD.  No. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  bill  by  title. 

The  legislative  clerk  read  as  follows : 

H.R.  9968.  a  bUl  to  amend  sec.  103  of  the 
Internal  Revenue  Code  of  1954  with  re=pect 
to  certain  obligations  used  to  provide  Irri- 
gation facilities. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  considera- 
tion of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the  bill. 

Mr.  LONG  Mr.  President,  I  send  to 
the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  proposes  an 
amendment. 

The  amendment  Is  as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 
Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Revenue  Ad- 
justment Act  of  1975". 
Sec.  2.  Individual  Income  Tax  Reductions 

<a)  Low  Income  Allowance. — 

(1)  Increase. — Subsection  (c)  of  section 
141  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  low  Income  allowance)  Is  amended 
to  reawl  as  follows : 

"(c)  Low  Income  Allowance. — 

"(1)  In  general. — The  low  Income  allow- 
ance Is — 

"(A)  $2,100  In  the  case  of — 

"(1)  a  Joint  return  under  section  6013,  or 

"(11)  a  surviving  spouse  (as  defined  In  sec- 
tion 2ra)  ). 

"(B)  $1,700  In  the  case  of  an  individual 
who  Is  not  married  and  who  Is  not  a  survlT- 
ing  spouse  (as  so  defined),  or 

'(C)  $1,050  in  the  case  of  a  married  in- 
dividual filing  a  separate  return. 


"(2)  Application  of  6-month  rule. — Not- 
withstanding the  provisions  of  paragraph 
(1),  the  following  amounts  shall  be  substi- 
tuted for  the  amount  set  forth  In  paragraph 
(D  — 

"(A)  '$1,700'  for  '$2,100'  In  subparagraph 
(A). 

"(B)  '$1,500'  for  '$1,700'  In  subparagraph 
(B),  and 

"(0)  '$850"  for  '$1,050'  In  subparagraph 
(C).". 

(2)  Chance  in  filing  requirements  to  re- 
flect increase   in    low  income   ALLOW.«lNCE. — 

Paragraph  (1)(A)  of  .section  6012(a)  of  such 
Code  (relating  to  persons  required  to  make 
returns  of  Income)   is  amended — 

(A)  by  striking  out  ■$2,350"  in  clause  (1) 
of  such  paragraph  and  inserting  in  lieu  there- 
of "$2,450", 

(B)  by  striking  out  "$2,650"  in  clause  (11) 
of  such  paragraph  and  inserting  In  lieu 
thereof  "$2,850";  and 

(C)  by  striking  out  '$3,400"  In  clause  (ill) 
of  such  paragraph  and  Inserting  In  lieu 
thereof  "$3,600". 

(b)  Percentage  Standard  Deduction. — 

(1)  Increase. — Subsection  ib)  of  section 
141  of  such  Code  (relating  to  percentage 
standard  deduction)  is  amended  to  read  as 
follows : 

"(b)  Percentage  Standard  Deduction. — 

"(1)  General  rule. — The  percentage 
standard  deduction  is  an  amount  equal  to  16 
percent  of  adjusted  gross  income  but  not  to 
exceed — 

"(A)  $2,800  In  the  case  of — 

"(1)  a  Joint  return  under  section  6013.  or 

"(11)  a  surviving  spouse  (as  defined  In  sec- 
tion 2ra)  ). 

"(B)  $2,400  in  the  case  of  an  individual  who 
is  not  married  and  who  is  not  a  surviving 
sponse  (as  so  defined),  or 

"(C)  $1,400  in  the  case  of  a  married  indi- 
vidual filing  a  separate  return. 

"(2)  Application  of  6-month  rule. — Not- 
withstanding the  provisions  of  paragraph  ( 1 ) 
of  this  subsection,  the  following  amounts 
shall  be  substituted  for  the  amounts  set 
forth  in  paragraph  ( 1 )  — 

"(A)  '$2,400'  for  '$2,800'  In  subparagraph 
(A). 

"(B)  '$2,200'  for  '$2,400'  In  subparagraph 
(B),  and 

"(C)  '$1,200'  for  '$1,400'  In  subparagraph 
(C).". 

(2)  Conforming  amendments. — Section 
3402 (m)  of  such  Code  (relating  to  withhold- 
ing allowances  based  on  Itemized  deductions) 
is  amended — 

(A)  by  striking  out  "$2,600"  in  paragraph 
(1)  (B)  and  inserting  in  lieu  thereof  '$2,800", 
and 

(B)  by  striking  out  "$2,300"  in  such  para- 
graph and  inserting  in  lieu  thereof   '$2,400." 

(c)  Earned  Income  Credit. — Subsections 
(a)  and  (b)  of  section  43  of  such  Code  (re- 
lating to  earned  income  credit)  are  amended 
to  read  as  follows: 

"(a)  Allowance  OF  Credit. — 

"(1)  General  rule. — In  the  case  of  an 
eligible  individual,  there  shall  be  allowed  as 
a  credit  against  the  tax  Imposed  by  this 
chapter  for  the  taxable  year  an  amount 
equal  to  10  percent  of  so  much  of  the  earned 
Income  for  the  taxable  year  as  does  not 
exceed  $4,000. 

"(2)  Application  of  6-month  rule. — Not- 
withstanding the  provisions  of  paragraph  ( 1) , 
the  term'5  percent'  shall  be  substitued  for  the 
term  '10  percent'  where  it  appears  in  that 
paragraph.". 

"(b)  Limitation  — 

"(1)  General  rule. — The  amount  of  the 
credit  allowable  to  a  taxpayer  under  sub- 
section (a)  for  any  taxable  year  shall  be 
reduced  (but  not  below  zero)  by  an  amount 
equal  to  10  percent  of  so  much  of  the  ad- 
justed gross  Income  (or.  If  greater,  the  earned 
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Income)    of    the    taxpayer    for    the    taxable 
year  as  exceeds  $4,000. 

"(2)  Application  of  6-month  rule. — Not- 
withstanding the  provisions  of  paragraph  ( 1 ) , 
the  term  '5  percent'  shall  be  substituted  for 
the  term  '10  percent'  where  it  appears  In  that 
paragraph". 

(d)  Disregard  of  Refund. — Any  refund  of 
Federal  income  taxes  made  to  any  individual 
by  reason  of  section  43  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  earned  Income 
credit)  shall  not  be  taken  into  account  as 
income  or  receipts  for  purposes  of  determin- 
ing the  eligibility,  for  the  month  in  which 
such  refund  is  made  or  any  month  thereafter 
which  begins  prior  to  July  1.  1976,  of  such 
individual  or  any  other  Individual  for  bene- 
fits or  assistance,  or  the  amount  or  extent  of 
benefits  or  assistance,  under  any  Federal  pro- 
gram or  under  any  State  or  local  program 
financed  in  whole  or  in  part  with  Federal 
funds,  but  only  if  such  individual  (or  the 
family  unit  of  which  he  is  a  member)  Is  a 
recipient  of  benefits  or  assistance  under  such 
a  program  for  the  month  before  the  month 
In  which  such  refund  is  made. 

(e|  Extension  of  Certain  Low-Income  Al- 
lowance, Percentage  Standard  Deduction, 
and  Tax  Credit  Provisions — The  last  sent- 
ence of  section  209(a)  of  the  Tax  Reduction 
Act  of  1975  is  amended  to  read  as  follows: 
"The  amendments  made  by  section  201(a) 
and  202(a)  shall  cea.se  to  apply  to  taxable 
years  ending  after  December  31,  1975;  those 
made  by  sections  201(b),  201(c),  and  203 
shall  cease  to  apply  to  taxable  years  ending 
after  December  31,  1976.". 

(f )  Extension  of  Earned  Income  Credit. — 
Section  209(bl  of  the  Tax  Reduction  Act  of 
1975  (relating  to  effective  date  for  s3Ctlon 
204)  is  amended  by  striking  out  "January  1, 
1976"  and  inserting  in  lieu  thereof  "Janu- 
ary 1. 1977.". 

ig)     Effective    Date. — The     amendments 
made  by  this  section  apply  to  taxable  years 
ending  after  December  31,  1975,  and  before 
January  1,  1977. 
Sec.  3.  Taxable   Income  Credft. 

(a)  Taxable  Income  Credit. — 

( 1 )  In  general. — Section  42  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credit  for 
personal  exemptions)  Is  amended  to  read  as 
follows : 

"Sec.  42.  Taxable  Income   Credit. 

"(a)  Allowance  OF  Credit. — 

■'(1)  In  general. — In  the  case  of  an  indi- 
vidual, there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
greater  of — 

"(A)  2  percent  of  so  much  of  the  tax- 
payer's taxable  Income  for  the  taxable  year  as 
does  not  exceed  $9,000:  or 

"(B)  $35  multiplied  by  each  exemption 
for  which  the  taxpayer  Is  entitled  to  a  de- 
duction for  the  taxable  year  under  subsection 
(b)  or  (e)  of  section  151. 

"(2)  Application  of  six-month  rule. — 
Notwithstanding  the  provisions  of  paragraph 
(1)  of  this  subsection,  the  percentage  "1  per- 
cent" shall  be  substituted  for  "2  percent"  in 
subparagraph  (A)  of  such  paragraph,  and 
the  amount  "$17.50"  .shall  be  substituted  for 
the  amount  "$35"  In  subparagraph  (B)  of 
such  paragraph. 

"(b)  Application  With  Other  Credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  amount  of  the  tax  imposed 
by  this  chapter  for  the  taxable  year.  In  de- 
termining  the   credits   allowed   under — 

"(1)  section  33  (relating  to  foreign  tax 
credit), 

(2)  section  37  (relating  to  retirement  in- 
come credit), 

"(3)  section  38  (relating  to  investment  In 
certain  depreciable  property) , 

"(4)  section  40  (relating  to  expenses  of 
work  Incentive  programs) ,  and 


"(5)  section  41   (relating  to  contributions 
to  candidates  for  public  office) . 
the  tax  Imposed  by  this  chapter  shall    (be- 
fore any  other  reductions)  be  reduced  by  the 
credit  allowed  by  this  section. 

"(c)  Special  Rule  for  Married  Individuals 
Piling  Separate  Returns. — 

"(1)  In  general. — Notwithstanding  sub- 
section (a),  in  the  case  of  a  married  Individ- 
ual who  files  a  separate  return  for  the  tax- 
able year,  the  amount  of  the  credit  allowable 
under  subsection  (a)  for  the  taxable  year 
shall  be  equal  to  either — 

"(A)  the  amount  determined  under  para- 
graph (1)(A)   of  subsection  (a);  or 

"(B)  If  this  subparagraph  applies  to  the 
Individual  for  the  taxable  year,  the  amount 
determined  under  paragraph  (1)(B)  of  sub- 
section (a) . 

For  purposes  of  the  preceding  sentence,  para- 
graph (1)  of  subsection  (a)  shall  be  applied 
by  substituting  '$4,500'  for  '$9,000'. 

"(2)  Application  of  paragraph  (1)(B). — 
Subparagraph  (B)  of  paragraph  (1)  shall 
apply  to  any  taxpayer  for  any  taxable  year 
If— 

"(A)  such  texpayer  electa  to  have  such 
subparagraph  apply  for  such  taxpayer  year, 
and 

"(B)  the  spouse  of  such  taxpayer  elects  to 
have  such  subparagraph  apply  for  any  tax- 
able year  corresponding,  for  purposes  of  sec- 
tion 142(a),  to  the  taxable  year  of  the  tax- 
payer. 

Any  such  election  shall  be  made  at  such  time, 
and  in  such  manner,  as  the  Secretary  or  his 
delegate  shall  by  regulations  prescribe. 

"(3)  Marital  status. — For  purposes  of  this 
subsection,  the  determination  of  marital 
status  shall  be  made  under  section  143. 

(d)  Certain  Persons  Not  Eligible .^ — This 
section  shall  not  apply  to  any  estate  or  trust, 
nor  shall  it  apply  to  any  nonresident  alien 
individual.". 

"(2)  Clerical  amendment. — Tlie  table  of 
sections  for  subpart  A  of  part  IV  of  subchap- 
ter A  of  chapter  1  of  such  Code  is  amended 
by  striking  out  the  item  relating  to  section 
42  and  Inserting  In  lieu  thereof  the  follow- 
ing: 
"Sec.  42.  Taxable  income  credit.". 

(b)  ElFFECTivE  Date. — The  amendments 
made  by  subsection  (a)  shall  apply  to  taxa- 
ble years  ending  after  December  31.  1975. 
Such  amendments  shall  cease  to  apply  to  tax- 
able years  ending  after  December  31,  1976. 
Sec.  4.  Corporate  Tax  Rates  and  Surtax  Ex- 
emption 

(a)  Corporate  Normal  Tax. — Section  11(a) 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  corporate  normal  tax)  is  amended  to 
read  as  follows: 

"(b)   Normal  Tax. — 

"(1)  General  rule. — The  normal  tax  Is 
equal  to — 

"(A)  In  the  case  of  a  taxable  year  ending 
after  December  31,  1976,  22  percent  of  the 
taxable  income,  and 

"(B)  in  the  case  of  a  taxable  year  ending 
after  December  31,  1974,  and  before  Janu- 
ary 1,  1977,  the  sum  of — 

"(II  20  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  $25,000. 

"(ii)  22  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $25,000. 

"(2)    Six-month   application   op   gei^ral 

RULE. — 

"(A)  Calendar  year  taxpayers. — Notwith- 
standing the  provisions  of  paragraph  ( 1 ) ,  in 
the  case  of  a  taxpayer  who  has  as  his  taxable 
year  the  calendar  year  1976,  the  normal  tax 
for  such  taxable  year  Is  equal  to  the  sum 
of— 

"(1)  21  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  $25,000.  plus 

"(11)  22  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $25,000. 

"(B)     Fiscal     tear     taxpayer. — Notwith- 


standing the  provisions  oi  paragraph  ( 1 ) ,  In 
the  case  of  a  taxpayer  whose  taxable  year  is 
not  the  calendar  year,  effective  on  July  1, 
1976  paragraph  (1)  shall  cease  to  apply  and 
the  normal  tax  shall  be  22  percent.". 

(b)  Corporate  Surtax. — Section  11(c)  of 
such  Code  (relating  to  surtax)  is  amended  to 
read  as  follows : 

"(c)  Surtax — 

"(1)  General  rule. — The  surtax  is  26  per- 
cent to  the  amount  by  which  the  taxable 
income  exceeds  the  surtax  exemption  for  the 
taxable  year. 

"(2)  Special  rule  for  i976  for  calendar 
YEAR  TAXPAYERS. — Notwithstanding  the  pro- 
Visions  of  paragraph  ( 1 ) ,  in  the  case  of  a  tax- 
payer who  has  as  his  taxable  year  the  calen- 
dar year  1976.  the  surtax  for  such  taxable 
year  Is — 

"(A)  13  percent  of  the  amount  by  which 
the  taxable  Income  exceeds  the  $25,000  sur- 
tax exemption  (as  In  effect  under  sub.section 
(d)(2))   but  does  not  exceed  $50,000.  plus 

"(B)  26  i>ercent  of  the  amount  by  which 
the  taxable  Income  exceeds  $50,000.". 

(c)  Surtax  Exemption. — Section  IKdi  of 
such  Code  (relating  to  surtax  exemption)  Is 
amended  to  read  ais  follows : 

"(d)  Surtax  Exemption. — 

"(1)  General  rule. — For  purposes  of  this 
subtitle,  the  surtax  exemption  for  any  tax- 
able year  is  $50,000,  except  that,  with  respect 
to  a  corporation  to  which  section  1561  or 
1564  (relating  to  surtax  exemptions  in  case 
of  certain  controlled  corporations)  applies 
for  the  taxable  year,  the  surtax  exemption 
for  the  taxable  year  is  the  amount  deter- 
mined under  such  section. 

"(2)  Six-month  application  of  general 
rule. — Notwithstanding  the  provisions  of 
paragraph  (1)  — 

"(A)  Calendar  year  taxpayer. — In  the  case 
of  a  taxpayer  who  has  as  his  taxable  year 
the  calendar  year  1976.  the  provisions  of  para- 
graph (1)  shall  be  applied  for  such  taxable 
year  by  substituting  the  amount  '$25,000,  for 
the  amount  '$50,000'  appearing  therein. 

"(B)  Fiscal  year  taxpayers. — In  the  case 
of  a  trtxpayer  whose  taxable  year  Is  not  the 
calendar  year,  effective  on  July  1,  1976.  para- 
graph (1)  shall  be  applied  by  substituting 
the  amount  '$25,000'  for  the  amount  '$50,000' 
appearing  therein,  and  such  substitution 
shall  be  treated,  for  purposes  of  section  21, 
as  a  change  In  a  rate  of  tax.". 

(d)  Technic.1l  and  Conforming  Chances. — 

(1)  Section  1561(a)(1)  of  such  Code  (re- 
lating to  limitations  on  certain  multiple  tax 
benefits  in  the  case  of  certain  controlled 
corporations)  as  such  section  Is  in  effect  for 
taxable  years  ending  after  December  31,  1975. 
is  amended  by  striking  out  "$25,000".  Sec- 
tion 962(c)  of  such  Code  (relating  to  surtax 
exemption  for  individuals  electing  to  be  sub- 
ject to  tax  at  corporate  rates)  as  such  sec- 
tion is  In  effect  for  taxable  years  ending  after 
December  31,  1975,  Is  amended  by  striking 
out  "$25,000"  and  Inserting  In  lieu  thereof 
"the  surtax  exemption". 

(2)  Section  21  (f )  of  such  Code  (relating 
to  Increase  in  surtax  exemptions)  Is 
amended — 

(A)  by  striking  out  "Increase"  in  the  cap- 
tion and  Inserting  "Change"  In  lieu  thereof, 
and 

(B)  by  Inserting  after  "Tax  Reduction  Act 
of  1975"  the  following:  "and  the  change  mad* 
by  section  3(c)  of  the  Revenue  Adjustmeni 
Act  of  1975". 

(e)  Effective  Dates. — The  amendments 
made  by  subsection  (b),  (c).  and  (d)  apply 
to  taxable  years  beginning  after  December  31, 
1975.  The  amendment  made  by  subsection 
(c)  ceases  to  apply  for  taxable  years  begin- 
ning after  December  31.  1976. 
Sec.  5.  WrrHHOLDiNc;  Estimated  Tax  Pay- 
ments. 

(a)  Withholding. — 

(1)    In  general. — Section  3402(a)    of  the 
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Revenue  Code  of  1954   (relating  to 

tax  collected  at  source),  as  amended 

Ion  205  or  the  Tax  Reduction  Act  of 

amended  by  Inserting  after  the  sec- 

ntence    thereof    the    following:    "The 

so   prescribed   with   respect   to   wages 

fter    December    31,    1975,    and    before 

1976,    shall    be    the    sajne    as    the 

jrescrlbed  under  this  subsection  which 

effect  on  December  10.  1975.". 

Technical    .^.ME^•DME^•T. — Section   209 

the   Tax   Reduction   Ace   of    1975   Is 

by  striking  out  "January  1,  1976" 

rtlng  in  Ueu  thereof  "July  1,  1976". 

Estimated  Tax  PaymEaMTs  bt  Individ- 

tion   6153  of  such   Code    (relating 

Iment  payments  of  estimated  income 
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Srx-MoNTH   Application  of  Revenue 

me.vt  Act  of  1975  Changes  — In  the 

a  corporation  which  has  as  Its  tax- 

the  calendar  year  1976.  the  amount 

Installment   the   payment   of  which 

Ired   to  be  made  after   December  31. 

before  July  1,  1976,  may  be  com- 

without  regard  to  sections  11(b)(2), 

),  and  11(d)  (2).". 

Rolling  Stock. 

ExCLusioK     Prom     Income. — Section 
of  the  Internal  Revenue  Code  of  1954 
by    amended   by   adding   at    the   end 
the  following  new  paragraph: 
Railroad   rolling   stock   of  foreign 
Earnings   derived   from   pay- 
by  a  common  carrier  for  the  use  on 
i  basis  (not  expected  to  exceed  a 
90   days    in    any   taxable   year)    of 
rolling  stock  owned  by  a  corporation 
ign  country  which  grants  an  equlva- 
•mptlon  to  corporations  organized  in 
ted  States." 

Effecttve     Date — The     amendment 
■>y    this   section   shall    apply   to   pay- 
made  after  November  18,  1974. 
Certain  Irrigation  Facilities. 
N-   GENERAL — Section    103  of  the  In- 
Revenue  Code  of  1954  (relating  to  In- 
3n  certain  governmental  obligations) 
ded  by  redesignating  subsection   (e) 
'f )  and  by  inserting  after  sub- 
(di    the   following   new   subsection: 
Certain  Irrigation  Dams. — A  dam  for 
nishing  of  water  for  irrigation  pur- 
hlch  has  a  subordinate  use  in  con- 
wlth  the  generation  of  electric  en- 
water  shall  be  treated  as  meeting  the 
ments  of  subsection    fc)(4)(G)    if — 
substantially  all  of  the  stored  water 
;ractually   available   for   release   from 

for  Irrigation  purposes,  and 
the  water  so  released  Is  available  on 
demand  to  members  of  the  gen- 
c". 
Effective    Date. — The    amendments 
5y  this  section  shall  apply  to  obliga- 
i^ued  after  the  date  of  the  enactment 
Act. 


subsection 


dam 


p\  bile 


LONG.  Mr.  President,  I  .send  to 
d4sk  an  amendment  to  the  amend- 


The  PRESIDING  OFFICER.  The  clerk 

will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  proposes  an 

amendment  thereto. 

The  amendment  to  the  amendment  is 
as  follows: 

Following  the  end  of  section  1,  Insert  the 
following: 

Sec.  1A.  Declaration  of  Policy. 

Congress  shares  the  President's  determina- 
tion to  reduce  spending  levels  In  order  to 
reduce  the  national  deficit. 

Congress  affirms  Its  commitments  to  the 
procedures  established  by  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

If  the  Congress  recommends  a  continua- 
tion of  the  tax  reduction  provided  by  this 
Act  for  the  remainder  of  the  calendar  year 
1976,  Congress  shall  provide  for  reductions 
In  the  level  of  spending  which  would  other- 
wise occur  by  $1.00  for  each  $1.00  of  tax  re- 
duction ( from  the  1974  tax  rate  levels)  pro- 
vided in  the  fiscal  year  1977,  provided,  how- 
ever. That  nothing  shall  preclude  the  right 
of  the  Congress  to  pass  a  resolution  contain- 
ing a  higher  or  lower  expenditure  figure  If 
the  Congress  concludes  that  this  Is  warranted 
by  changing  economic  conditions  or  other 
unforeseen  circumstances. 

Mr.  LONG.  Mr.  President,  the  amend- 
ment I  am  offering  is  the  tax-cut  bill  as 
incorporated  in  the  conference  report  on 
H.R.  5559,  which  was  sent  to  the  Presi- 
dent and  which  was  vetoed.  The  veto  was 
sastained  in  the  House  yesterday. 

The  amendment  to  the  amendment  is 
language  which  we  believe  to  be  a  fair 
compromise  of  the  difference  between 
the  President  and  Congress  with  regard 
to  relating  tax  cuts  to  spending  cuts. 

Mr.  President,  in  order  that  Senators 
who  would  like  to  vote  against  a  tax  cut 
but  who,  at  the  same  time,  would  like  to 
record  themselves  in  favor  of  the  prop- 
osition that  tax  cuts  should  be  related 
to  spending  cuts,  I  ask  unanimous  con- 
sent that  we  might  vote  on  the  amend- 
ment first  and  on  the  amendment  to  the 
amendment  thereafter.  That  would  then 
give  every  Senator  the  right  to  express 
his  views  most  accurately. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  the  first 
vote  then  will  come  on  the  tax  cut  itself. 
The  Senate  passed  the  tax  cut  extension 
by  a  vote  of  73  to  19. 1  hope  we  could  dis- 
pose of  the  tax  cut  provisions  by  a  voice 
vote,  Mr.  President,  on  the  assumption 
that  the  vote  would  be  the  same  as  it 
was  before. 

Mr.  HUGH  SCOTT.  Mr.  President, 
will  the  Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  HUGH  SCOTT.  I  have  reason  to 
believe,  good  reason  to  believe,  Mr.  Presi- 
dent, that  the  proposal  of  the  Senator 
from  Louisiana  by  which  certain  lan- 
guage will  be  inserted  will  be  acceptable 
to  the  President. 

In  fairness  to  the  Senate,  I  have  not 
had  an  opportunity  to  talk  to  the  Presi- 
dent, but  I  am  so  advised  by  his  inter- 
mediaries. 

Mr.  ROTH.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  HUGH  SCOTT.  Yes. 


Mr.  ROTH.  I  was  trying  to  get  in  con- 
tact with  our  minority  leader  earlier 
today. 

Mr.  HUGH  SCOTT.  The  minority 
leader  knows.  I  returned  the  call  and 
missed  the  Senator. 

Mr.  ROTH.  But  I  will  advise  that  the 
chairman  of  the  Finance  Committee  and 
I  labored  long  last  night  in  trjing  to  de- 
velop this  language,  and  I  advised  the 
chairman,  at  the  completion  of  that, 
that  I  was  going  to  send  the  language 
over  to  the  White  House  so  that  this 
would  not  be  an  exercise  in  futility. 

After  several  discussions  with  the 
White  House  I  am  pleased  to  say  that 
they  would  accept  the 

Mr.  HUGH  SCOTT.  I  thank  the  Sen- 
ator. For  the  sake  of  the  Record,  the  Sen- 
ator called  me.  I  missed  liim,  and  I  spent 
the  rest  of  the  morning  trying  to  get  in 
touch.  I  found  the  Senator  from  Okla- 
homa and  told  him  I  was  looking  for 
the  Senator  from  Delaware  because  that 
was  the  way  the  word  was  coming  to  me. 

I  hope  this  will  be  acceptable.  We  want 
tax  relief,  we  want  it  very  much.  I  voted 
for  the  tax  relief  extension.  The  Sena- 
tor from  Louisiana  is  one  of  the  greatest 
Members  of  this  Chamber  in  his  inge- 
nuity and  his  competence  and,  thank 
God,  in  his  persistence.  I  personally  am 
so  relieved  that  I,  for  once  in  my  life, 
lack  the  words  to  express  it. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 

Mr.  CURTIS  addressed  the  Chair. 

Mr.  LONG.  I  yield  to  the  Senator  from 
Nebraska. 

Mr.  CURTIS.  I  was  going  to  take  a  very 
little  time  on  my  own  here. 

Mr.  LONG.  Fine. 

Mr.  CURTIS.  Mr.  President,  the  issue 
now  has  developed  in  this  manner.  Some 
language  has  been 

Mr.  STENNIS.  Mr.  President,  may  we 
have  silence? 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Chamber  and  in  the 
galleries,  please. 

The  Senator  from  Nebraska. 

Mr.  CURTIS.  Some  language  has  been 
formulated  which  expresses  an  intent  or 
a  desire  to  cut  Federal  spending.  I  sup- 
ported that  language  in  the  committee. 
I  support  it  now.  I  wiU  vote  for  any  lan- 
guage, any  feeling,  that  restrains  spend- 
ing because  it  is  obvious  with  a  more  than 
$70  billion  deficit  in  1  year  that  has  got 
to  be  done. 

I  am  sure  that  that  will  meet  with  the 
approval  of  the  vast  majority  of  Sena- 
tors. 

Mr.  President,  we  should  keep  in  mind 
that  a  ceiling  of  a  figure,  or  words  com- 
mitting us  to  restrain  spending,  are  all 
about  the  same  because  none  of  them 
have  any  authority  beyond  the  statute 
and  they  are  of  limited  authority. 

Any  procedure  that  we  wait  and  go 
through  next  spring  is  an  act  of  Con- 
gress, which  in  this  body  can  be  over- 
turned by  majority  vote,  even  a  point  of 
order,  and  after  this.  Congress  goes 
through  the  legalistic  steps  to  establish 
a  congressional  ceiling  for  fiscal  1977. 

At  the  best,  it  is  very  little  for  3 
months  because  the  next  9  months  is  in 
a  new  Congress  and  one  Congress  can- 
not bind  another. 
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So  I  have  disagreed  all  along  with  the 
legalistic  views  taken  by  some  on  the 
Budget  Committee  about  ceilings.  Ceil- 
ings are  a  commitment  to  an  objective, 
that  is  all. 

Here,  this  language  commits  to  an  ob- 
jective— because  I  hoped  that  it  will  re- 
strain something,  something  I  supported 
in  that  language. 

I  believe  we  will  have  a  chance  to  vote 
on  this  proposal.  Then  the  question  is, 
after  we  put  in  that  language,  should  we 
reduce  taxes? 

On  that  I  am  not  going  to  take  time 
to  argue  because  everyone  has  been  com- 
mitted. With  me,  I  cannot.  I  cannot  vote 
for  any  tax  reduction  when  we  are  op- 
erating imder  a  $74  billion  deficit. 

I  cannot  even  extend  the  existing  one 
and  I  assume  there  will  be  some  others 
who  will  take  the  same  attitude. 

But  that  is  the  issue.  The  language 
committed  for  restraining  spending 
carries  a  certain  commitment.  I  approve 
of  that  effort. 

When  the  roll  is  called  on  final  pas- 
sage, I  will  not  support  the  cut,  not  be- 
cause of  the  deficiencies  in  the  language, 
but  because  I  do  not  favor  a  cut  of  any 
kind  in  view  of  the  great  deficit  we  have. 

I  want  to  thank  my  distinguished 
chairman,  as  well  as  staff  and  other  peo- 
ple who  worked  on  this  matter  through 
the  night. 

Mr.  ALLEN.  Mr,  President,  I  think  it 
is  important  that  the  tax  cuts  be  con- 
tinued and  that  the  enactment  of  the 
continuation  of  the  tax  cuts  take  place 
prior  to  the  first  of  the  year. 

I  think  that  this  is  a  good  compromise 
of  this  issue  to  enact  the  extension  of  the 
tax  cuts  and  at  the  same  time  have  the 
Congress  go  on  record,  not  as  shooting 
for  a  definite  ceiling  on  expenditures,  but 
as  committing  itself  to  a  reduction  in 
spending. 

This  is  the  best  compromise  that  could 
be  worked  out.  I  commend  the  distin- 
guished chairman,  the  distinguished 
Senator  from  Louisiana  (Mr.  Long>  .  and 
the  able  and  distinguished  Senator  from 
Delaware  iMr.  Rothi,  who  has  made  a 
most  important  contribution  and  the  dis- 
tinguished Senator  from  Nebraska  <Mr. 
Curtis)  and  the  distinguished  Senator 
from  Maine  (Mr.  Muskie)  for  staying 
in  behind  this  matter  and  seeing  that 
we  did  not  adjourn  for  the  holidays  until 
at  least  one  more  effort  had  been  made 
to  resolve  this  impasse. 

It  would  seem  to  me  that  there  is 
enough  credit  here  for  the  Congress, 
there  is  enough  credit  for  the  President, 
but  really  there  are  no  gainers  in  resolv- 
ing this  impasse  other  than  the  Ameri- 
can taxpayers  and  the  benefit  to  the 
economy. 

So  I  am  delighted  that  this  compro- 
mise has  been  arrived  at.  at  least  here 
in  the  Senate,  and  I  hardly  see  how  the 
House  will  fail  to  go  along  with  the 
compromise. 

Mr.  MUSKIE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  this  lan- 
guage has  been  developed  by  my  distin- 
guished colleague  from  E>elaware  (Mr. 
RoTH)  and  Senator  Long,  with  the  as- 
sistance of  the  Finance  Committee  staff. 


I  understand  that  they  did  so  in  consul- 
tation with  two  Members  of  the  House 
and  also  with  some  consultation  with  the 
White  House. 

I  gatiier  also  that  there  was  some 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  MUSKIE.  Yes. 

Mr.  LONG.  There  is  not  one  word  in 
the  amendment  that  was  suggested  to 
me,  or  as  far  as  I  know  was  suggested 
to  the  Senator  from  Delaware,  by  any 
person  from  the  White  House. 

I  have  in  my  hand  here  an  original 
suggestion  which  embodied  the  thoughts 
that  we  had  which  had  been  drafted  by 
Mr.  Larry  Woodworth,  who  is  the  chief 
of  the  stalT  of  the  Joint  Committee  on 
Internal  Revenue  Taxation. 

He  did  this  after  checking  to  find 
something  that  we  thought  would  appeal 
to  some  of  those  who  voted  to  sustain 
the  President's  veto,  but  who  also  agree 
with  what  we  are  trying  to  do. 

We  perfected  his  draft  and  wound  up 
witli  the  language  we  are  now  offering. 
What  we  are  now  offering,  by  the  way, 
includes  a  change  suggested  by  the  Sen- 
ator from  Maine  (Mr.  Muskie).  But  so 
far  as  I  know,  there  is  not  one  word  in 
here  that  was  suggested  by  the  White 
House. 

Mr.  MUSKIE.  I  did  not  mean  to  imply 
that.  It  was  my  understanding  when  the 
language  was  presented  to  me  that  the 
language  had  been  discussed.  I  under- 
stood that  it  was  discussed  with  repre- 
sentatives of  the  White  House,  and 
favorable  signals  were  received.  That  is 
the  only  point  I  was  trj-ing  to  make.  I 
was  not  privy  to  those  discussions. 

Mr.  LONG.  I  just  wanted  to  get  the 
record  straight  that  after  we  perfected 
what  we  proposed  to  offer,  the  Senator 
from  Delaware  communicated  with  the 
White  House.  And  he  certainly  has  the 
right  to  do  that.  I  do  not  challenge  any- 
one's right  to  communicate  with  anyone 
he  wants  to.  The  Senator  did  tell  me  that 
he  expected  to  communicate  with  the 
White  House  and  he  hoped  that  they 
would  go  along  with  this,  and  if  they 
could  not  support  it  that  they  would  not 
fight  it.  He  had  the  right  to  communi- 
cate with  them,  of  course. 

Mr.  MUSKIE.  I  welcome  the  fact  that 
he  did.  It  is  important  to  the  Senate  to 
get  some  indication  of  what  reception 
this  language  will  get  from  the  adminis- 
tration if  the  Congress  is  to  be  asked  to 
act  on  it  and  try  to  enact  it  into  law. 

I  discus.'^ed  this  earlier  with  the  dis- 
tinguished chairman  of  the  Finance 
Committee  ( Mr.  Long)  prior  to  the  meet- 
ing of  the  Finance  Committee  this  morn- 
ing on  this  proposal.  The  Finance  Com- 
mittee, as  he  has  told  us,  unanimously 
supported  it. 

At  his  request  I  called  a  meeting  of  the 
Budget  Committee  and  we  considered  it 
at  11  o'clock  this  morning.  The  Budget 
Committee  has  also  approved  it.  We  are 
together  in  the  Chamber  in  support  of 
this  language.  I  rise  simply  for  the  pur- 
pose of  giving  briefly  some  of  the  reasons 
why  the  Budget  Committee  supported  the 
language. 

In  the  first  place,  of  course,  and  over- 
riding everything  else,  is  the  importance 
of  continuing  the  tax  cut.  both  in  terms 


of  the  Individual  taxpayers  who  would 
be  impacted  if  the  tax  cut  is  not  con- 
tinued, and  also  because  of  the  impact 
on  the  economy  if  the  tax  cut  is  not  con- 
tinued. 

I  would  like  to  remind  Members  that 
the  tax  cut  on  an  annual  basis  amounts 
to  a  little  over  $16  billion.  On  an  annual 
basis  the  increase  in  social  security  taxes 
which  will  go  into  effect  the  1st  of  the 
year  are  on  the  order  of  $3  biUion.  So 
what  we  are  talking  about  in  terms  of 
an  additional  tax  burden  for  taxpayers 
and  the  economy  the  1st  of  this  year  if 
we  do  not  extend  the  tax  cuts  would  be 
on  the  order  of  $19  billion.  That  is  a  sig- 
nificant impact.  It  concerns  all  the  mem- 
bers of  the  Budget  Committee  and  the 
members  of  the  Finance  Committee.  It 
also  concerns  every  Member  of  the  Sen- 
ate as  well.  I  have  heard  Senator  Long 
emphasize  this  point  in  so  many  of  the 
discussions  we  have  had. 

So  it  is  important  that  we  find  a  way 
to  continue  the  tax  cuts  and  to  accom- 
modate our  differences  with  the  adminis- 
tration on  how  we  handle  the  budget. 
This  language  attempts  to  get  at  that 
second  problem. 

With  respect  to  that,  it  seems  to  me, 
as  I  read  this  language  that  it  has  the 
effect  of  aflarming  the  budget  process 
which  the  Congress  has  adopted  and 
which  we  have  been  implementing,  I 
think  with  demonstrable  success  this 
year. 

As  a  matter  of  fact,  in  the  second 
paragraph,  this  language  states.  "Con- 
gi'ess  affirms  its  commitments  to  the  pro- 
cedures established  by  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974." 

The  language  does  contain  a  reference 
to  a  principle  which  the  President  as- 
serts with  respect  to  his  budget  pohcy 
for  this  year.  The  President  has  been  as- 
serting the  principle  that  if  there  is  a 
dollar  in  tax  cuts,  it  ought  to  be  matched 
by  a  dollar  in  outlays.  We.  in  the  Senate 
Budget  Committee,  have  not  been  pre- 
pared to  adopt  that  principle.  No.  1,  be- 
cause at  this  point  we  do  not  know  what 
tax  cuts  the  President  has  in  mind  or 
will  propose  in  his  budget  message  the 
last  of  the  month.  Second,  we  do  not 
know  what  the  impact  might  be  on  par- 
ticular segments  of  our  population  or  our 
society.  Until  we  know  that,  we  are  hard- 
ly in  a  position  to  give  them  our  blank 
check  blessing. 

Third,  of  course,  we  are  concerned 
about  the  needs  of  the  economy  in  these 
troubled  times  as  they  may  develop  in 
the  course  of  the  next  months  until  the 
beginning  of  the  next  fiscal  year. 

Then,  of  course,  we  are  concerned  with 
unforeseen  circumstances  of  another  na- 
ture that  may  come  up. 

So  what  we  have  been  striving  for, 
while  assuring  the  President  that  we 
would  give  consideration  to  this  principle 
that  he  has  asserted,  is  the  preservation 
of  Congress  prerogatives  for  taking  into 
account  these  other  factors. 

If  I  may  now  refer  to  the  language  of 
the  distinguished  Senator  from  Louisi- 
ana, first  of  all  with  respect  to  the  Presi- 
dent's principle,  the  language  says: 

If  the  Congress  recommends  a  continua- 
tion of  the  tax  reduction  provided  by  this 
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measure  for  the  remainder  of  the  calendar 
year  1  176.  Congress  shall  provide  for  reduc- 
tions |n  the  level  of  spending  which  would 
occur  by  one  dollar  for  each  one 

of   tax   reduction   from  the   1974   tax 

rels. 
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The  key  language  is  the  last,  "by 
changing  economic  conditions  or  other 
unfon  seen  circumstances." 

liet  me  point  out  that  that  does  not 
say  "iirovided  that  economic  conditions 
next  fear  are  different  than  we  now 
think  they  will  be." 

If  it  were  that  kind  of  language,  I 
would  consider  that  to  be  a  deprivation 
of  co;  igressional  prerogatives.  What  it 
says  Is,  "by  changing  economic  condi- 
tions.' Economic  conditions,  of  course, 
are  constantly  changing,  in  recent 
montis  in  imdesirable  ways. 

In  iny  event.  Congress  still  retains 
the  01  tion  under  that  language  to  make 
its  in  iependent  judgments  about  what 
economic  conditions  may  require  when 
we  loc  k  at  the  budget  next  spring. 

Wit  1  respect  to  the  language  "other 

unforfseen  circumstances."  let  me  point 

one  of  the  unforeseen  circum- 

that  we  can  foresee  is  the  nature 

Presidents   $28   billion   in   cuts. 

s  not  told  us  what  they  are.  He 

used  to  give  us  information  as  to 

they  are.  We  have  no  idea  how 

rill  impact  upon  particular  people 

affected  by  Federal  programs, 
ar  as  I  am  concerned,  the  nature 
thcjse  proposed  cuts  constitute,  in  my 
ent,  an  unforeseen  circumstance 
the  language  of  this  amendment. 
trying  to  be  as  frank  as  I  can 
he  Senate  and  with  the  adminis- 
in  giving  my  views  on  this  Ian- 
It  is  with  those  views  in  mind  that 
agreed  to  accept  this  language  for 
.  I  believe  that  is  also  the  view 
members  of  the  Budget  Commit- 
\o  were  in  attendance  this  morn- 
the  Budget  Committee  session. 
y  judgment,  what  we  have  done 
>  to  make  a  commitment  to  the 
ent  that  we  will  give  serious  con- 
tion  to  this  budget  principle  that 
but  that  we  also  retain  the 
relatives    which    the    Congressional 
and  Impoundment  Control  Act 
1  gave  to  us. 
With  that  in  mind  and  recognizing,  of 
that  those  on  the  other  side  of 
cbmpromise  see  in  it  whatever  they 
:o  see  and  will  say  so.  recognizing 
that  is  in  the  nature  of  compromise, 
r'er    we    enter    into   compromises, 
idget  Committee  found  this  mean- 
it. 
MONDALE.  Mr.  President.  wUl  the 
Senatbr  yield? 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Vlinnesota. 


ny 
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Mr.  MONDALE.  I  thank  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee for  the  explanation,  which  I  think 
does  express  the  view  of  most  of  us  who 
serve  with  him  on  the  committee. 

Will  the  Senator  also  comment  on  the 
matter  of  how  these  cuts  can  be  made 
with  respect  to  a  possible  tax  expenditure 
pickup? 

Mr.  MUSKIE.  Yes.  I  have  suggested  to 
my  good  friend  from  Miruiesota  and  to 
the  Budget  Committee  the  addition  of 
language  in  this  amendment  which  would 
clarify  that  point,  and  I  might  suggest  to 
the  Senator  where  that  language  would 
have  gone.  Following  the  language  "con- 
taining a  higher  or  lower  expenditure 
figure"  there  would  have  followed  the 
words  'offsetting  tax  expenditure  reduc- 
tions." 

As  I  understand  the  discussion  that 
took  place  in  the  Committee  on  Finance, 
it  was  the  clear  understanding  of  all 
members  that  that  was  implicit  In  the 
language,  and  that  it  was  not  necessary 
to  put  it  explicitly.  Am  I  correct? 

Mr.  LONG.  The  Senator  is  entirely 
correct.  I  do  not  think  there  is  any  mis- 
understanding about  that  point,  either 
at  the  White  House,  in  the  House  of 
Representatives,  or  in  the  Senate.  If  we 
want  to  bring  in  a  revenue  bill  which 
increases  taxes  on  certain  people  and 
reduces  taxes  for  others,  or  if  we  want 
to  bring  in  a  bill  that  increases  excise 
taxes  and  reduces  income  taxes,  or  vice 
versa,  but  where  the  revenue  we  raise 
offsets  the  revenue  that  we  lose,  or  if  we 
bring  in  two  bills  and  do  it  on  two  sep- 
arate bills,  there  is  nothing  in  this  reso- 
lution that  would  preclude  Congress  from 
spending  whatever  additional  revenue  it 
can  raise,  either  in  that  bill  or  a  subse- 
quent bill.  There  never  has  been  a  mis- 
understanding about  that,  and  that  is 
why  I  do  not  think  it  is  necessary  for  it 
to  be  in  the  resolution. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  vield? 

Mr.  MUSKIE.  Yes.  I  yield. 

Mr.  PASTORE.  One  thing  that  seems 
a  little  bit  depressing  to  me  is  the  fact 
that  this  whole  thing  seems  motivated  on 
the  assumption  that  there  will  not  be  an 
upsurge  in  the  economy,  that  there  will 
be  no  return  to  prosperity.  What  if  the 
economy  so  changes  that  more  money 
comes  into  the  coffers  of  the  U.S.  Treas- 
ury? Are  we  then  going  to  be  botmd  by 
setting  this  ceiling,  and  taking  it  out  of 
the  hides  of  those  on  social  security  or 
what  have  vou? 

Mr.  MUSKIE.  No.  I  do  not 

Mr.  PASTORE.  Is  seems  to  me  that 
the  language  as  read  could  be  so  con- 
strued. It  strikes  me  that  if  the  econ- 
omy should  so  improve  that  more  money 
comes  into  the  Treasury,  we  should  re- 
serve the  prerogative  that  Congress 
should  do  whatever  is  in  the  best  inter- 
ests of  the  people. 

Mr.  RIBICOFF.  Mr.  President,  if  the 
Senator  will  yield,  unfortunately  copies 
of  the  amendment  are  not  on  every  Sen- 
ators' desk,  but  the  last  clause,  "To 
pass  a  resolution  containing  a  higher 
or  lower  expenditure  figure  if  the  Con- 
gress concludes  that  this  is  warranted  by 
changing  economic  conditions  or  other 


unforeseen  circumstances"  would  cover 
that.  And  that  is  in  the  resolution  at 
the  suggestion  of  the  Senator  from 
Rhode  Island. 

Mr.  PASTORE.  That  is  correct:  and 
this  was  in  response  to  the  original  caveat 
of  the  President  that  we  were  freezing  in 
a  ceiling  of  $395  billion,  as  though  we 
were  going  down  the  drain  in  the  mean- 
time, that  the  only  way  we  could  pick 
up  a  premium  to  the  taxpayer  by  lower- 
ing taxes  is  if  we  were  cutting  off  at  the 
other  end. 

Mr.  President.  I  think  there  is  in  this 
country  a  possibility  of  a  little  bit  of 
prosperity,  and  I  do  not  think  we  should 
rule  that  out  at  this  moment,  because 
what  we  need  at  this  moment  in  the 
United  States  of  America  more  than 
anything  else  is  the  restoration  of  con- 
fidence, and  I  do  not  think  we  ought  to 
cement  ourselves  in  so  that  we  cannot  be 
extricated. 

Mr.  MUSKIE.  I  could  not  agree  with 
the  Senator  more. 

Mr.  RIBICOFF.  We  are  not  cementing 
ourselves  in  at  all.  As  the  Senator  from 
Minnesota  commented  earlier,  we  were 
facing  a  situation  of  substantial  cuts 
in  social  services,  and  I  think  that  could 
be  picked  up  by  substantial  tax  reform, 
to  bring  into  the  Treasury  some  $5  or 
$6  billion,  and  this  body  will  have  an 
opportunity  at  that  time  to  determine 
whether  it  really  wants  tax  reform,  clos- 
ing loopholes,  as  against  cutting  basic 
social  services  to  the  people  of  this  Na- 
tion. 

I  think  that  is  understood  by  both  the 
Committee  on  Finance  and  the  Budget 
Committee,  and  this  will  really  give  us 
an  opportunity  next  year  to  grapple  with 
the  issue:  Do  we  really  want  tax  reform 
for  all  the  people  of  this  country? 

Mr.  MUSKIE.  I  think  that  is  a  very 
important  point. 

Mr.  FORD.  Mr.  President,  will  the  Sen- 
ator yield  for  two  or  three  questions? 

Mr.  MUSKIE.  Yes.  but  let  me  make 
another  point,  to  indicate  the  flexibility 
in  this  proposal. 

For  example,  it  contains  this  language: 

If  the  Congress  recommends  a  continua- 
tion of  the  tax  reduction  next  July  1st. 

In  other  words,  implicit  in  that  lan- 
guage is  the  right  of  Congress  to  look  at 
the  state  of  the  economy  next  May.  to 
determine  whether  or  not  we  need  this 
kind  of  economic  measure  at  that  point. 

Mr.  PASTORE.  Well,  I  would  stipulate 
that  whatever  we  do.  at  least  we  give  one 
.signal  to  the  American  people,  that  we 
look  to  the  future  with  a  little  bit  of  opti- 
mism rather  than  pessimism.  I  do  not 
think  it  is  the  end  of  the  road. 

Mr.  MUSKIE.  With  a  jacket  like  that, 
a  man  has  to  be  an  optimist. 

Mr.  PASTORE.  You  are  not  kidding, 
and  that  is  why  I  wore  it  today,  in  the 
spirit  of  Christmas.  And  I  hope  they  let 
us  go  home  to  enjoy  Christmas  with  our 
families. 

Several  Senators.  Hear,  hear. 

Mr.  MUSKIE.  I  yield  to  my  friend  from 
Kentucky. 

Mr.  FORD.  I  thank  the  Senator. 

Will  the  Senator  answer  this  question? 
I  have  two  or  three.  If  there  is  no  change 
in  the  economic  conditions,  then  what  do 
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we  do?  If  we  just  stay  at  the  status  quo, 
on  the  same  level,  what  do  we  do  then? 

Mr.  MUSKIE.  I  think  we  can  assume 
there  is  going  to  be  change.  It  is  a  dy- 
namic situation.  All  the  forecasters  say 
there  will  be  change;  there  may  be  dif- 
ferences about  what  the  degree  of  change 
may  be,  but  that  there  will  be  change  in 
important  elements  of  the  economy 
seems  certain. 

Mr.  FORD.  All  right.  Then  the  Senator 
is  saying  to  me  that  we  will  not  adhere 
to  the  $395  ceiling,  it  will  be  changed? 

Mr.  MUSKIE.  That  number  is  not  in- 
cluded here,  either  explicitly  or  implic- 
itly. 

Mr.  FORD.  All  right.  The  resolution 
states: 

Congress  shall  provide  for  reductions  In 
the  level  of  spending  which  would  otherwise 
occur  by  $1.00  for  each  $1.00  tax  reduction 
(from  the  1974  tax  rate  levels) . 

Is  that  dollar  for  dollar  from  the  Ex- 
ecutve  budget  that  the  President  pre- 
sents? 

Mr.  MUSKIE.  That  is  left  ambiguous. 

Mr.  FORD.  Is  it  from  the  $395  billion 
ceiling  that  he  is  asking  us  to  put  on? 

Mr.  MUSKIE.  It  is  not. 

Mr.  Ford.  Are  we  going  to  take  the  $28 
billion  from  the  OMB  projected  need  of, 
I  believe,  as  high  as  $423  billion? 

Mr.  MUSKIE.  There  is  no  commitment 
to  either  the  $423  billion  figure  or  the  $28 
billion  figure. 

Mr.  FORD.  I  respect  the  chairman  a 
great  deal,  but  I  have  heard  an  analogy 
to  this  resolution  in  the  halls  that  it  ap- 
pears we  have  been  wrestling  with  the 
President,  he  now  has  us  down  and  we 
have  said  "uncle,"  and  we  are  going  to 
vote  for  the  bill  and  send  it  back  to  hm. 

Mr.  MUSKIE.  No,  I  would  not  say  that 
at  all  to  my  good  friend  from  Kentucky, 
unless  we  choose  to  interpret  it  as  the 
Senator  has.  which  I  think  would  be  a 
real  disservice  to  our  own  interests  and 
prerogatives  and  the  country's  interests. 

This  is  not  a  commitment  to  a  $395  bil- 
lion flat  outright  ceiling.  If  we  had  want- 
ed to  make  such  a  commitment,  we  could 
have  made  it.  and  we  refused  to  make  it; 
and  it  is  because  we  refused  to  make  such 
a  commitment  that  we  have  this  lan- 
guage. We  have  not  committed  ourselves 
to  the  $423  billion  estimate  of  projected 
spending,  because  there  was  no  justifi- 
cation for  it.  We  refused  to  make  such  a 
commitment,  and  it  was  because  we  re- 
fused to  make  such  a  commitment  that 
we  have  this  language  here. 

We  have  comitted  ourselves  to  $28  bil- 
lion of  budget  cuts  that  the  President  has 
proposed  because  he  has  not  told  us 
what  they  are.  He  has  not  presented 
them.  He  refused  to  make  the  commit- 
ment. Because  we  refused  to  make  that 
commitment  we  have  this  language  be- 
fore us. 

So  the  whole  history  of  the  negotiation 
of  this  language  is  of  congressional  re- 
fusal to  commit  itself  to  those  numbers. 

I  fail  to  see  how  the  Senator  can  turn 
that  legislative  history  around  to  read 
this  language  as  a  commitment  to  some 
thing  which  we  designed  the  language 
prevent. 

Mr.  FORD.  As  I  said  before,  it  is  about 
like  a  beagle  dog  getting  ahold   of  a 


great  dane.  which  I  think  the  Senator 
from  Maine  is.  and  I  am  not  going  to  do 
that.  I  am  a  little  bit  smarter  than  that, 
I  hope. 

But  we  in  this  one  paragraph  say 
"shall"  and  then  in  the  middle  of  the 
paragraph  we  say  "provided,  however". 

Really  we  are  not  saying  anything,  but 
one  can  read  the  first  half  of  it  and  print 
that,  and  we  have  committed  ourselves 
dollar  for  dollar,  however  any  one  indi- 
vidual wishes  to  interpret  that  language 
in  this  resolution. 

Mr.  MUSKIE.  One  can  distort  any  law 
by  printing  only  half  of  it,  I  say  to  the 
Senator. 

Mr.  FORD.  That  is  right. 

Mr.  MUSKIE.  But  this  has  to  be  read 
in  the  context  of  the  whole  language. 

Mr.  FORD.  One  is  going  to  be  able  to 
read  it  in  the  context  he  wishes. 

We  have  one  saying  "shall",  and  the 
other  said  "provided,  however",  and  one 
can  take  the  "shall"  out. 

Mr.  MUSKIE.  No.  There  is  another 
"shall "  after  the  "provided".  May  I  read 
it? 

Mr  FORD.  Changing  economic  condi- 
tions. 

Mr.  MUSKIE.  "Nothing  shall  pre- 
clude"— nothing — by  that  one  is  refer- 
ring to  the  "shall"  that  the  Senator 
referred  to. 

Mr.  FORD.  All  right. 

Mr.  MUSKIE.  "Nothing  shall  pre- 
clude". Nothing,  including  the  language 
before  the  "provided",  "shall  preclude 
the  right  of  Congress  to  pass  a  resolu- 
tion containing  a  higher  or  lower 
expenditure  figure",  and  the  rest  of  that 
condition. 

The  "nothing  shall  preclude"  is  surely 
just  as  final,  definite,  and  precise  as  the 
other  "shall"  which  worries  the  Senator 
so. 

Mr.  FORD.  I  think  some  areas  of  the 
country  would  probably  pronounce  it  a 
"shilling". 

Mr.  MUSKIE.  It  may  be  a  shell  game. 

Mr.  FORD.  I  think  maybe  that  is  where 
we  are.  I  do  not  believe  we  are  fooling 
anyone,  really. 

Mr.  MUSKIE.  I  hope  not. 

Mr.  FORD.  I  hope  not. 

Mr.  MUSKIE.  I  concur  with  that.  I 
hope  it  is  clear  to  everyone,  including  the 
Senator  from  Kentucky,  that  under  this 
language  the  prerogatives  of  Congress 
under  the  Congressional  Budget  Control 
Acts  are  preserved. 

Mr.  FORD.  I  want  it  preserved,  and 
that  is  why  I  was  so  concerned.  I  want  it 
preserved  because  I  have  seen  it  work. 
I  have  seen  the  Senator  from  Maine  work 
and  labor  hard  in  the  Senate  Chamber  to 
send  bills  back  to  conference,  and  I  think 
we  are  eliminating  the  ability  of  this 
Chamber. 

Mr.  MUSKIE.  I  do  not  think  so. 

Mr.  FORD.  We  have  a  piece  of  that 
language  that  is  getting  the  tax  exten- 
sion bill  through,  that  says  dollar  for 
dollar,  and  anyone  can  lay  on  that  who 
wants  to.  to  say  we  received  what  we 
wanted  and  now  it  is  going  through. 

Mr.  MUSKIE.  Let  me  say  this  to  the 
Senator:  In  the  first  place,  if  the  Sena- 
tor's interpretation  is  correct,  the  ques- 
tion follows :  how  would  that  interpreta- 
tion be  enforced?  Second,  I  do  not  think 


that  interpretation  would  hold  unless 
Congress  gives  it  that  interpretation.  I 
mean  it  is  Congress  that  implements  the 
Budget  Control  Act.  It  is  Congress  that 
determines  what  this  language  means. 
The  President  conceivably  would  chal- 
lenge us.  as  he  has  for  months. 

Mr.  FORD.  Will  the  Senator  agree, 
though,  this  will  be  a  piece  of  legislation 
that  will  either  be  passed  or  turned  down 
by  the  House  and  the  Senate  and  will  go 
to  the  President  for  his  signature?  Then, 
as  I  understand  it.  It  becomes  law. 

Mr.  MUSKIE.  That  Is  right. 

Mr.  FORD.  That  law  Is  subject  to  in- 
terpretation. 

Mr.  MUSKIE.  That  is  right. 

Mr.  FORD.  I  believe  we  have  two  areas 
in  which  one  can  interpret  it  any  way  he 
wishes  to. 

Mr.  MUSKIE.  Has  the  Senator  seen  a 
law  that  could  not  be  interpreted  In  more 
than  one  way? 

Mr.  FORD.  Yes,  if  he  were  not  a 
lawyer. 

Mr.  MUSKIE.  What  I  am  trying  to  do 
here  is  to  make  legislative  history. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  MUSKIE.  Everyone  on  that  part 
agrees,  except  the  Senator  from  Ken- 
tucky, in  making  legislative  history  that 
makes  it  clear  that  leaves  this  preroga- 
tive in  the  hands  of  Congress  and  the 
Budget  Committee. 

Mr.  LONG.  Mr.  President,  everyone 
can  construe  the  language  any  way  he 
wishes  to  construe  it  as  far  as  I  am  con- 
cerned. But  as  far  as  I  am  concerned, 
what  that  language  means  is  that  we  viiW 
take  this  tax  cut  into  consideration  in 
deciding  how  much  we  are  going  to  spend. 

The  President  has  said,  that  it  looked 
to  him  as  if  the  way  things  were  going, 
Congress  would  spend  $423  billion  next 
year,  which  he  felt  was  altogether  too 
much.  He  said  he  was  willing  to  go  along 
with  a  $28  billion  tax  cut  if  Congress 
would  reduce  spending  that  much  below 
$423  billion. 

Tliis  is  what  cur  approach  is  in  the 
amendment.  We  say  we  do  not  buy  the 
$423  billion  figure.  We  are  not  prepared 
to  buy  any  specific  figure,  and  we  do  not 
know"  what  the  figure  is  going  to  be.  We 
understand  that  the  President  is  using 
$423  billion  as  his  starting  point,  and 
cutting  down  from  there.  He  will  take  a 
tax  cut  into  consideration,  thinking  how 
much  money  he  can  afford  to  spend,  and 
so  would  we. 

Every  Governor  in  every  State  In 
America  does  business  that  way.  He  says: 
"Let  me  see  how  much  money  we  have 
here.  How  much  can  we  afford?  Can  we 
afford  a  tax  cut?" 

We  are  saying  here  that  if  we  extend 
the  tax  cut  we  expect  to  spend  less  money 
than  if  we  do  not  extend  the  tax  cut.  be- 
cause the  tax  cut  reduces  the  revenue 
that  we  have  to  spend. 

It  seems  to  me.  whether  one  reaches  it 
by  adding  up  a  colimin  of  figures  from 
the  bottom  to  the  top  or  from  the  top 
down  to  the  bottom,  one  still  arrives  at 
the  same  conclusion. 

What  we  are  saying  here  is  that  we 
expect  to  take  the  tax  cut  and  weigh 
that  against  some  things  that  we  would 
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do  and  say:  "Would  you  rather 

this   money    reducing    taxes,   or 

that  same  amount  of  money  pro- 

?" 
is  the  way  the  President  is  think- 
it.  If  he  wishes  to  think  about 
that  point  of  view,  I  do  not  know- 
also  cannot  think  about  it  from 
of  view, 
us  decide  what  we  wish  to  spend 
s  country.  We  can  say,  "Here  are 
onderful  things  we  would  like  to 
us  look  at  the  lowest  priority 
xe  can  find  no  matter  how  much 
hey  all  contain.  Let  us  .see,  looking 
whether  we  think  we  ought  to 
much  into  spending  or  whether 
put  some  of  it  into  tax  reduc- 
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quid  be  pleased  but  very  much  sur- 

if  the  President  looks  upon  the 

spending  that  this  Nation  can 

as  being  the  precise  same  figure  as 

get  Committee  doe.s.  by  the  time 

nen,  representing  535  Members  of 

each  makes  his  input  and  they 

at  their  figure.  But  I  do  not  think 

sident  and  the  Congress  are  soing 

that  far  apart.  My  guess  is  they 

ng  to  be  a  lot  closer  tosjether  than 

at  this  point  anticipate 

ther  than  have  this  Nation  suffer 

we  anticipate  that  they  will  not 

to  agree,  we  ought  to  be  willing  to 

we  are  goins  to  do  as  we  did 

By  the  time  the  Budget  Com- 

gets  through  with  deliberations, 

ay  not  be  all  that  far  apart  from 

sidenfs  figure. 

MOSS     Mr.    President,    will    the 

yield? 
VIUSKIE.  I  jield  to  my  good  friend 
tah. 

MOSS.  If  I  understand  what  the 
of  the  Budget  Committee  and 
irman    of    the    Committee    on 
have  been  saying  it  is  that  we 
talking  about  some  semantics, 
smetic  type  language. 
sat  in  the  Budget  Committee  this 
g  we  di.scussed  this, 
ly.  the  language,  as  I  see  it,  does 
ange  things  at  all  as  far  as  the 
Committee  is  concerned. 

the  concern  of  the  Sen- 

om  Kentucky,  pointing  out  that 

hand  it  appears  to  give  some- 

and  immediately  qualifies  it  out 

Dther  way. 

not  a  fact  that  we  are,  in  effect, 
the  tax  cuf  We  are  taking 
stnuts  out  of  the  fire  for  the  Pres- 
md  in  order  to  do  that  and  salve 
.  or  whatever  else,  we  have 
in  this  kind  of  cosmetic  language, 
ally  meaningle.ss.  is  it  not? 
MUSKIE.  I  do  not  wish  to  over- 
things.  I  do  not  wish  to  discourage 
from  signing  the  bill.  But 
say  that  I  think  he  preserves  all 
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prfrogatives. 

MOSS.  I  thank  the  Senator. 
MUSKIE.  It  may  mean  something 


RIBICOFF.  Mr.  President,  wUl  the 

yield? 
VIOSS  I  yield. 

RIBICOFF  I   think  the   Senator 
iJtah  is  correct  and  also  the  Sen- 
Kentucky.  There  is  really  no 
except   the  American  people. 


f  ■om 


The  President  has  gained  no  victory 
and  Congress  has  gained  no  victory,  but 
some  80  million  taxpayers  in  this  coim- 
try  have  gained  a  victory.  We  are  in  a 
situation  in  which  Congress  and  the 
President  are  at  sword's  point  on  the 
language.  The  people  of  this  coimtry 
would  have  suffered  and  the  economy 
would  have  suffered  by  taking  out  these 
billions  of  dollars  from  the  economy  and 
being  in  a  position  to  assure  the  loss  of 
some  500,000  jobs,  in  accordance  with 
the  opinion  of  all  the  economists  who 
appeared  before  the  Budget  Committee 
and  the  Finance  Committee. 

I  point  out  to  the  Senator  from  Ken- 
tucky that  what  there  is  in  this  proviso 
is  that  none  of  this  affects  tax  cut  for 
the  first  6  months.  That  goes  into  place, 
and  the  budget  figures  that  we  have 
adopted  still  pertain.  This  resolution  ap- 
plies only  to  what  other  additional  tax 
cuts  are  made  after  July  1,  1976.  It  does 
not  apply  to  the  tax  cuts  to  which  we 
are  now  addressing  ourselves. 

During  those  circumstances,  we  also 
are  in  a  position— and  I  believe  the  Sen- 
ator from  Maine  has  won  his  point — that 
the  President  of  the  United  States  finally 
will  have  to  tell  Congress  and  the  Ameri- 
can people  where  he  expects  to  cut  the 
budget.  The  administration  continuously 
has  refused  to  give  that  information  to 
Congress  and  to  the  American  people. 
So.  comes  the  end  of  January  and  the 
beginning  of  February,  the  President  fi- 
nally will  have  to  give  all  of  us  a  bill  of 
particulars. 

We  are  not  obliged  to  take  the  bill  of 
particulars  that  the  White  House  gives 
us.  At  this  point,  the  congressional  com- 
mittees— the  Budget  Committee,  the  Ap- 
propriations Committee,  and  the  Author- 
izations Committee — will  go  to  work  and 
make  their  other  determinations:  and 
then  we  will  find  out  where  the  cuts  will 
or  will  not  come.  In  addition,  we  can 
make  the  determination,  if  we  wish,  to 
pick  up  some  of  these  cuts  by  some  tax 
reform  which  could  bring  billions  of  dol- 
lars into  the  Treasury. 

Mr.  MUSKIE.  I  thank  the  Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
editorial  published  today  in  the  New 
York  Times  and  an  editorial  in  the 
Washington  Post  in  connection  with  this 
matter. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

[Prom  The  New  York  Times,  Dec.  19.  1975] 
Impasse  on  Taxes 

President  Ford's  veto  of  the  tax  bill  and 
the  failure  of  the  House  to  override  create 
a  situation  that  ought  not  be  allowed  to 
drag  Into  1976  unresolved.  If  Inaction  causes 
Income  tax  rates  to  revert  to  the  pre-cut 
levels  of  1974.  virtually  every  American 
family  will  suffer  some  loss  In  purchasing 
power,  with  further  adverse  effects  on  an 
already  sluggish  recovery. 

This  Is  a  foolish  price  to  make  the  country 
pay  when  both  President  and  Congress  agree 
that  continued  tax  relief  is  essential.  In 
recognition  of  that  reality,  Congress  has 
wisely  decided  not  to  take  its  holiday  recess 
but  to  keep  meeting  In  hopes  of  arriving  at 
an  accommodation  with  Mr.  Ford.  It  Is  no 
time  for  innexlblllty  by  either  side. 

We  remain  convinced  that  the  President 
should  have  signed  the  tax-cut  extension  in 
the  clear-cut  form  In  which  It  emerged  from 
Congress.   His   Insistence   that   the   renewed 


cut  In  Federal  revenue  had  to  be  matched 
by  a  precisely  equal  cut  In  projected  Federal 
spending  for  fiscal  1977  was  an  expression 
of  politics,  not  economics. 

The  fact  Is  that  Congress  proposed  to  limit 
the  tax  cut  to  the  next  six  months,  a  period 
already  covered  by  the  Federal  spending  cell- 
ing the  legislators  have  fixed  for  the  1976 
fiscal  year  under  their  admirable  new  budget 
procedure.  It  Is  senseless  for  Mr.  Ford  to 
demand  that  Congress  bind  itself  now  to  his 
own  proposed  1977  celling  of  $395  billion  or 
to  any  other  arbitrary  figure. 

The  budget  appropriate  to  the  nation's 
needs  next  year  can  only  be  determined  after 
the  President  submits  his  own  proposals 
for  each  agency  and  function,  and  after  these 
proposals  are  subjected  to  thorough  review 
under  the  exacting  rules  Congress  has  set 
for  Itself.  The  pre-run  of  that  machinery 
this  year  encourages  hope  that  it  can  estab- 
lish realistic  curbs  on  the  runaway  growth 
in  governmental  expenditure  at  the  same 
time  that  it  guards  against  shortchanging 
priority  functions. 

The  pinch  of  inflation  on  living  standards 
at  every  level  and  the  frailty  of  the  eco- 
nomic revival  mandate  an  extension  of  tax 
relief  for  at  least  another  half-year.  It  is 
up  to  the  White  House  and  Congress  to  rec- 
oncile their  differences  on  a  basis  that  will 
promote  national,  not  partisan.  Interests. 

(From  the  Washington  Post,  Dec.  9,   1975] 
Stalemate  on  Texas 

Another  stalemate  on  the  basic  economic 
policy  now  confronts  the  country,  and  this 
one  Is  the  most  dangerous  of  all.  With  Pres- 
ident Ford's  profoundly  unwise  decision  to 
veto  the  tax  cut  extension,  and  his  congres- 
sional opponents'  unfortunate  inability  to 
override  him,  the  stalemate  is  complete. 
Neither  side  can  Impose  its  will  upon  the 
other — and  with  that,  both  sides  pack  up  to 
leave  town  for  the  holidays.  Merry  Christ- 
mas to  all  you  taxpayers. 

If  last  spring's  temporary  tax  cut  expires 
at  the  end  of  the  month — as  It  will,  unless 
there  is  further  legislation — the  taxes  with- 
held from  the  average  paycheck  will  go  up 
$3  to  $4  a  week.  For  most  families.  It  will  be 
an  annoyance  rather  than  a  disaster.  Three 
dollars  a  week  is  not  the  end  of  the  world. 
But  three  dollars  a  week  times  86  million  pay- 
checks is  well  over  $1  billion  a  month,  and 
that  is  enough  to  make  a  substantial  differ- 
ence In  the  way  In  which  the  American  econ- 
omy works.  The  effect  Is,  of  course,  to  re- 
duce purchasing  power,  consumer  demand 
and  business  Investment — all  of  them  essen- 
tial to  recovery  from  the  recession. 

That  recovery  has  already  shown  itself 
to  be  a  rather  frail  and  contingent  affair — 
a  vehicle  on  which  sensible  people  would 
not  try  to  load  any  more  baggage  than  it  is 
currently  carrying.  But  now  it  is  going  to  have 
to  take  on,  in  addition  to  everything  else, 
an  intolerably  heavy  freight  of  Ideology. 
You  can  already  hear  the  springs  creaking. 
Will  they  break  altogether?  No  one  knows. 
It  is  at  least  possible  that  this  unplanned 
tax  increase,  in  conjunction  with  other  un- 
certainties ahead,  could  tip  the  country  back 
into  another  recession.  Perhaps  you  have 
lost  count:  It  would  be  the  third  since  1970. 

It  is  impossible  to  avoid  the  impression 
that  Mr.  Ford's  harsh  and  stubborn  resolve 
In  this  long  dispute  has  been  increased  by 
the  recent  political  polls,  which  climaxed 
last  weekend  in  figures  showing  Mr.  Reagan 
to  be  running  ahead  of  him  among  Repub- 
licans. Presidential  over-reaction  to  polls  is 
one  of  the  notorious  hazards  of  our  system 
of  government.  But  the  whole  handling  of 
the  tax  Issue  at  the  White  House  strengthens 
the  dismaying  prospects  that  the  country 
Is  going  to  be  ruled  mainly  by  Mr.  Gallup. 
Mr.  Harris  and  their  computers  for  the  next 
11  months. 

The  substance  of  this  collision  between 
the  President  and  Congress  is  exasperatingly 
meager    in    proportion    to    the    dire    conse- 
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quences  that  might  flow  from  It.  There  is  a 
clumsiness  that  overtakes  American  poli- 
ticians when  they  begin  to  pursue  Ideologi- 
cal dogma;  that  pursuit  does  not  He  In  their 
tradition,  and  they  are  not  generally  very 
gifted  at  it.  Mr.  Ford  has  let  himself  be 
talked   Into   becoming   an  example   of   this 

rule. 

Mr.  Ford  wants,  and  thinks  that  he  needs, 
some  sort  of  symbolic  acknowledgement 
from  Congress  that  it  has  committed  a  fiscal 
sin.  He  wants  it  to  kneel  down  with  him 
right  now.  here  in  front  of  the  crowd,  and 
take  the  pledge — in  the  form  of  a  limit  on 
spending.  You  might  think  that  we  would 
want  it  to  cover  the  current  fiscal  year, 
which  ends  next  summer.  But  the  current 
year  does  not  suit  Mr.  Ford's  purpose  since 
Congress,  following  its  own  Budget  Reform 
Act,  has  just  legislated  Its  own  spending 
limit  to  cover  it.  That  limit  Is  a  very  tough 
one,  under  which  any  bUl  exceeding  the  total 
budget  Is  Illegal  and  can  be  stopped  dead 
on  a  point  of  order  brought  by  any  one 
member  of  either  House.  In  regard  to 
1976,  that  does  not  leave  Mr.  Ford  much  to 
ask  for.  In  consequence  he  has  briskly 
moved  the  quarrel  ahead  to  fiscal  1977, 
which  does  not  begin  until  next  October. 

That  Is  how  the  country  comes  to  be  en- 
tangled in  a  bitter  dispute  over  a  spending 
limit  for  a  year  for  which  the  President 
himself  has  not  drafted  his  own  budget  pro- 
posals, and  for  which  the  economic  fore- 
casts are  still  highly  imprecise.  As  everyone 
has  learned  by  recent  experience,  both  re- 
cession and  Inflation  tend  to  increase 
spending  rapidly.  The  tremendous  budget 
deficit  this  year,  for  example,  is  much  less 
a  cause  of  the  recession  and  inflation  than 
a  result  of  it.  Inflation  pushes  up  spending 
because  the  Navy  has  to  pay  more  for  the 
same  amount  of  oil  for  its  ships,  and  be- 
cause Social  Security  benefits  rise  auto- 
matically with  the  cost  of  living.  Early  this 
year  Mr.  Ford  proposed  to  reduce  the  cost- 
of-living  increments  in  the  Social  Security 
checks,  but  Congress  would  not  hear  of  It. 
At  the  same  time,  recession  adds  costs  in 
categories  like  unemployment  insurance.  In 
which  federal  outlays  rose  from  $6  billion 
In  fiscal  1974  to  something  over  $18  billion 
this  year.  If  a  spending  limit  is  based  on 
forecasts  of  unemployment  that  turn  out  to 
be  too  low.  Is  it  a  fair  and  effective  public 
policy  to  cut  off  unemployment  benefits  be- 
cause they  exceed  that  arbitrary  and  pre- 
mature limit?  The  question  answers  Itself, 
Despite  all  the  angry  words  of  the  past 
few  days,  there  Is  doubtless  still  a  chance 
that  the  President  and  Congress  will  be  able 
to  get  together  before  New  Year's  Eve  on 
some  sort  of  temporary  compromise.  To  ex- 
tend the  present  tax  withholding  schedules 
for  a  period  of  three  months  would  be  a 
poor  precedent,  but  It  would  be  better  than 
nothing. 

The  truth  of  the  matter  Is  that  Mr.  Ford 
has  taken  a  firm  grip  on  the  wrong  side  of 
this  argument,  and  the  role  of  Oliver  Crom- 
well does  not  become  him.  It  would  be  help- 
ful to  him,  and  to  his  cause,  if  he  were  to 
reflect  upon  the  characteristics  that  brought 
him  remarkably  wide  public  support  through 
his  first  year  in  office.  In  those  days  he  made 
great  efforts  to  be  open-minded,  conciliatory 
and  pragmatic.  Those  are  qualities  that 
served  him  well  then,  and  could  serve  him 
well  again.  After  all,  the  bu.siness  before  him 
is  not  only  the  next  election,  but  quite  pos- 
sibly the  next  recession  as  well. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
to  the  ranking  Republican  on  the  com- 
nr.ttee.  Senator  Bellmon, 

Mr.  BELLMON.  Mr.  President.  I  con- 
gratulate the  chairman  of  the  Commit- 
tee on  Finance,  Senator  Long,  and  Sen- 
ator Roth,  and  Senator  Muskie  for  the 
tremendous  amount  of  work  that  has 


gone  into  this  matter  and  for  the  spirit 
oi  cooperation  which  has  developed. 

As  has  been  said,  this  language  does 
protect  the  budget  processes  that  were 
mandated  by  the  law  which  Congress 
approved  last  year.  It  also  gives  Con- 
gress sufficient  flexibility  to  deal  with 
economic  realities  in  these  uncertain 
times,  as  they  develop  over  the  next  12 
months. 

The  thing  that  has  been  good  about 
this  whole  business,  I  believe,  is  that  it 
has  served  as  an  educational  process 
for  some  people  downtown  who  did  not 
fuily  realize  what  Congress  did  when 
we  approved  the  Budget  Act.  I  believe 
they  understand  better  now  the  determi- 
nation Congress  has  to  hold  the  line  on 
spending,  and  they  understand  the  prob- 
lems that  are  presented  by  some  arbi- 
trary spending  ceiling  which  makes  it 
difficult  for  Congress  to  discharge  its 
duties  properly. 

When  we  look  at  the  record  of  spend- 
in;;  by  the  94th  Congress.  I  believe  it  is 
one  that  cannot  be  criticized  by  the 
President  or  the  administration.  Later 
today.  I  understand,  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations will  put  into  the  Record  some 
figures  which  will  make  this  point  very 
eloquently.  So  if  Congress  can  continue 
next  year  to  do  as  good  a  job  as  it  has 
done  this  year,  I  believe  the  President 
sjiould  be  pleased  with  the  results. 

So  far  as  I  am  concerned,  the  objec- 
tive we  have  here  is  to  find  a  way  of 
providing  the  essential  services  the 
American  people  need  and  to  get  the 
Nation  back  on  the  route  to  prosperity. 
If  we  are  able  to  arrive  at  this  kind  of 
program  and  if  the  countrj'  does  recover, 
there  will  be  plenty  of  credit  for  all  of 
us.  If  it  does  not.  it  will  be  futile  for  us 
to  waste  time  trying  to  fix  the  blame. 

I  congratulate  all  those  who  worked 
out  this  compromise  language,  and  I  will 
support  it  wholeheartedly. 

Mr.  MUSKIE.  Mr.  President,  I  express 
my  appreciation  to  Senator  Long,  who 
served  all  week  in  trying  to  resolve  the 
impasse  between  Congress  and  the 
President.  He  has  had  more  optimism 
about  that  than  I  have  had.  in  all  frank- 
nes.s.  But  I  suppose  politicians  and  Sen- 
ators from  his  part  of  the  country  have  a 
greater  confidence  in  the  magic  of  words 
than  some  of  us  in  my  part  of  the  coun- 
try, where  words  are  used  more  sparsely. 
If,  indeed,  this  thing  flies.  I  am  going 
to  take  my  hat  off  to  that  culture.  I  say 
to  my  good  friend  from  Louisiana. 
1  Laughter.] 
I  yield  to  the  Senator  from  Kentucky. 
Mr.  FORD.  I  thank  the  Senator  from 
Maine. 

Mr.  President.  I  believe  the  junior 
Senator  from  Kentucky  has  accom- 
plished what  he  wanted  to  accomplish. 
The  statement  is  now  in  the  Record  that 
Congress  did  not  win  and  the  President 
did  not  win.  but  the  people  of  this  coun- 
try won;  and  that  is  the  reason  for  our 
being  in  this  Chamber. 

If  anyone  has  any  doubts  as  to  why 
this  measure  is  going  through,  we  now 
have  it  as  a  matter  of  record  from  the 
distinguished  chairman  of  the  Commit- 
tee on  Finance,  the  Senator  from  Louisi- 
ana, and  the  Senator  from  Maine.  It  is 


a  matter  of  record.  So  the  point  I  wanted 
to  make  has  been  made,  and  that  was 
the  reason  for  my  question. 

Hopefully,  now.  the  people  of  this 
country  will  understand  that  they  are 
supreme.  If  we  can  keep  that  image,  we 
will  restore  the  confidence  that  this 
Chamber  needs. 

Mr.  MUSKIE.  I  want  the  Senator  to 
know  that  we  smoke  something  no  dif- 
ferent from  that  which  he  raises  in  the 
State  of  Kentucky,  that  we  are  operat- 
ing with  our  faculties  intact,  as  a  re- 
sult. I  appreciate  the  questions  of  the 
Senator  from  Kentucky. 

Mr.  FORD.  I  am  delighted  that  the 
Senator  is  smoking  tobacco.  [Laughter.] 
Mr.  MUSKIE.  Mr.  President.  I  yield 
the  floor. 

Mr.  FANNIN.  Mr.  President,  I  do  not 
want  to  delay  the  vote  on  this  matter. 
I  do  commend  the  distinguished  chair- 
man of  the  committee  for  his  fine  work. 
I  also  commend  the  Senator  from  Dela- 
ware (Mr.  Roth)  for  his  fine  participa- 
tion, which  has  been  very  important, 
and  the  staff  members,  who  have  worked 
long  hours  in  getting  together  what  I 
think  is  a  good  resolution. 

The  resolution  states  exactly  what  is 
involved.  It  is  very  clear  to  me.  I  think 
I  understand  the  affirmation  by  Congress 
to  share  with  the  President  his  deter- 
mination to  reduce  spending  levels  in  or- 
der to  reduce  the  national  deficit.  That  Is 
exactly  what  we  say.  Congress  also  af- 
firms its  commitments  to  the  procedures 
established  by  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974. 
So  it  is  clear  what  is  involved. 

The  word  "shall"  is  important,  be- 
cause we  do  commit  ourselves,  I  think,  to 
more  than  what  would  have  been  done 
otherwise.  When  we  say  that  we  will  pro- 
vide for  a  dollar  reduction  for  each  dol- 
lar of  tax  cut,  we  are  making  a  commit- 
ment. It  is  a  serious  commitment,  and 
one  that  I  believe  will  affect  what  is  done 
so  far  as  the  budget  is  concerned  next 
year. 

So  I  feel  that  a  great  deal  has  been  ac- 
complished. Regardless  of  how  some  may 
read  this  language,  the  intent,  so  far  as 
I  am  concerned,  is  that  we  are  going  to 
do  our  utmost  to  reduce  expenditures, 
and  that  is  tremendously  important  to 
this  body. 

Mr.  PASTORE.  Mr.  President.  I  am 
afraid  that  unless  we  stop  compliment- 
ing one  another  and  get  this  bill  to  a 
vote,  there  will  not  be  enough  time  for 
the  House  to  join  us  in  this  venture.  I 
hope  we  keep  that  in  mind.  It  is  1  o'clock 
in  the  afternoon.  I  understand  that  they 
are  losing  a  quorum  in  the  House.  I  be- 
lieve we  had  better  get  going,  if  we  want 
to  pass  the  bill. 

Mr.  ROTH  Mr.  President.  I  agree  with 
the  sentiments  just  expressed.  I  just  wish 
to  make  a  very  brief  statement,  as  one 
who  has  worked  for  many  days  with  the 
distinguished  chairman  of  the  Commit- 
tee on  Finance. 

It  is  important  to  point  out  that^ — at 
least,  in  my  judgment — we  are  doing 
something  today.  I  feel  very  strongly 
that  it  is  important  that  we  have  a  tax 
cut  to  assure  a  recovery^  from  the  reces- 
sion; but  I  feel  just  as  strongly  that  it 
is  important  that  we  go  on  record,  In 
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that   a   reduction   In  Federal 
is  necessary-  to  curb  inflation. 
:URTIS.  Will  the  Senator  yield 
point? 
aOTH.  Yes.  I  yield. 
JURTIS.  I  commend  the  distin- 
Senator  from  Delaware  for  sev- 
his   devotion   to  duty,   his 
.  and.  above  all.  hLs  commit- 
the  principle  that  the  huge  ex- 
of  this  Government  must  be 
and  that  Congress  should  now 
themselves  to  that  principle.  He 
?n  long  hours  and  many  days  to 
maintain  that  prin'^iple  m  con- 
with  moving  ahead  the  legisla- 
the   committee   and   before 
.  I  not  only  commend  him,  I 
ate  him. 
I^OTH   I  thank  the  distinguished 
for  his  very  generous  words.  I 
add  one  further  thought, 
have  been  a  strong  believer  in 
getary    process,    as    one    who 
verv-  hard   to  develop  this  new 
It  seems  to  me  that  we  have 
accommodation  that  does  pro- 
rights  of  the  Budgetary-  Com- 
ind  does  provide  the  flexibility 
may  need  in  the  months  ahead. 
the   adoption  of  this  amend- 
congratulate  my  chairman,  as 
Larry  Woodworth.  Don  Moore- 
iid  Bruce  Thompson,  who  worked 
as   staff,    to   get  this   accom- 
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happy    to   yield   to   the  distin- 
Senator  from  New  York. 
^CKLEY.  Mr.  President,  I  thank 

from  Delaware. 

to  say  two  things  very  briefly. 
all.  I  do  believe  there  is  an  ele- 
fraud  in  describing  what  we  are 
a  tax  reduction  to  the  American 
What  we  are  really  doing  is 
ure  that  all  .Americans  will  not 

into  a  still  higher  level  of  taxa- 
virtue  of  the  fact  that  inflation 

working  Americans  into  higher 
kets.  This  is  i.ot  a  tax  red'.:ction 
rms. 

?cond  thing  I  wish  to  say.  as  a 
of  the  Committee  on  the  Budget, 
■  do  not  dismiss,  as  some  others 

words,  "by  changing  economic 
;s  or  other  unforeseen  circum- 

I  believe  that  if  we  accept  this 

n.  and  I  trust  we  shall,  we  have 

ht  to  ask  in  the  months  ahead, 

d|?liberate  on  the  budget  resolu- 

whether  or  not  there  have 

nged    economic    conditions    or 

or  not  there  have  been  other 

circumstances  that  will  just- 

uction  in  expenses  that  is  not 

to  a  reduction  in  at  least  the 

rate  of  taxes  we  have  received, 

want  to  express  my  appreciation 

Senator  from  Delaware  for  his 

seeing  to  it  that  we  join  our 

by  the  25th. 

I  agree  with  the  distin- 
3enator  from  New  York.  I  thank 
his  kind  words.  This  really  is 

reduction,  and  the  results  of 
have  been  to  push  many  people 
ler  tax  brackets  so  that  all  we 

doing  is  trjing  to  protect  them 
!  mall  measure, 
want  to  reiterate  what  I  said 
[  think  this  should  be  satisfac- 
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tory  to  the  President — I  have  been  so 
advised — and  that  he  will  accept  it.  I 
think  it  is  important  to  point  out  again 
that  it  does  establish  the  principle  of 
Congress  that  we  will  move  for  a  dollar- 
for-dollar  cut  in  the  event  we  extend  the 
tax  next  July, 
Mr.  PASTORE.  Vote, 
Mr.  HELMS.  Mr.  President,  I  ask  for 
30  seconds. 

Mr.  MANSFIELD.  Fair  enough, 
Mr.  HELMS.  As  I  read  this  resolution, 
I     am     reminded     of    Lewis     Carroll's 
"Through  the  Looking  Glass,"  and  what 
a    gentleman    named    Humpty-Dumpty 
said:   "When  I  use  a  word,"  Humpty- 
Dumpty  said  in  a  rather  scornful  tone, 
'it   means    just    what   I    choose    it    to 
mean — neither  more  nor  less." 
I  thank  the  Chair. 
Mr.  P.ASTORE.  Vote. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to, 
Mr,  LONG.  The  question  is  now  on 
agreeing    to    the    amendment    to    the 
amendment.  Mr.  President. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  amendment  to 
the  amendment, 
Mr.  LONG.  I  ask  for  the  veas  and  nays. 
The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.    CURTIS.     Would    the    Senator 
identify  what  that  is  about? 

Mr.  LONG.  What  we  are  voting  on 
now  is  a  compromise  proposal  which 
suggests  that  if  the  tax  cut  is  to  be  ex- 
tended, it  should  be  accompanied  by  a 
reduction  in  spending  below  the  level 
that  would  otherwise  occur.  That  is  the 
language  that  we  have  been  discussing. 
The  voice  vote  occurred  on  simply  add- 
ing to  the  bill  the  tax  cut  that  we  had 
previou.sly  passed.  What  we  have  here 
now  is  language  expressing  the  princi- 
ple that  if  the  tax  cut  is  to  be  extended 
beyond  July  1,  there  should  be  budget 
restraints  to  accompany  that. 
Mr.  MOSS.  Vote,  Mr.  President. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  to 
the  amendment.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

fAt  this  point  Mr.  Haskell  assumed 
the  chair.) . 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  iMr. 
Rayh>,  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Nevada  (Mr, 
Cannon  1 ,  the  Senator  from  Florida  (Mr, 
Chiles),  the  Senator  from  Missouri  iMr. 
Eacleton),  the  Senator  from  Louisiana 
'  Mr.  Johnston  • ,  the  Senator  from  Wyo- 
ming I  Mr.  McGee).  the  Senator  from 
New  Mexico  'Mr.  Montoya),  the  Sena- 
tor from  North  Carolina  (Mr.  Morgan), 
and  the  Senator  from  Florida  (Mr! 
Stone  i  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Florida 
(Mr.  Stone),  the  Senator  from  North 
Carolina  'Mr.  Morgan),  the  Senator 
from  Texas  (Mr.  Bentsen),  and  the  Sen- 


ator     from      New      Hampshire      (Mr. 
McIntyre)    would   each   vote   "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Kansas  (Mr.  Dole)! 
the  Senator  from  Hawaii  (Mr.  Fong  ) ,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Nevada,  (Mr.  Laxalt)] 
the  Senator  from  Marj-land  (Mr. 
Mathiasi,  and  the  Senator  from  Ohio 
(Mr.  Taft)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennessee 
( Mr,  Brock  ) ,  the  Senator  from  Ohio  <  Mr. 
Taft),  the  Senator  from  Arizona  (Mr. 
GoLDWATFR),  and  the  Senator  from 
Kansas  (Mr.  Dole)  would  each  vote 
"yea," 

The  result  was  announced — yeas  82 
nays  0,  as  follows: 

[Rollcall  Vote  No.  607  Leg.) 
YEAS— 82 


Abourezk 

Allen 

Baker 

Bartlett 

Beall 

Bellmon 

Blden 

Brooke 

Buckley 

Bumpers 

Burdlck  . 

Byrd, 

Harrv  F.,  Jr. 
Byrd,  Robert  C, 
Case 
Clark 
Cranston 
Culver 
Curtis 
IDomenicl 
Durkin 
Eastland 
Fannin 
Ford 
Gam 
Glenn 
Gravel 
Griffin 


Hansen 

Hart,  Gary 

Hart,  Philip  A. 

Hartke 

Haskell 

Hatfield 

Hathaway 

Helms 

HoUings 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Long 

Magnuson 

Mansfield 

McClelian 

McCiure 

McGovern 

McIntyre 

Metcalf 

Moiidale 

Moss 

Muskie 


Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Roth 

Schweiker 

Scott,  Hugh 

Scott, 

William  L. 
Sparkman 
Stafiford 
Stennis 
Stevens 
Stevenson 
Symington 
Ta'madge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


NAYS— 0 

NOT  VOTING- 

Doie 

Eagleion 

Fong 

CJoldwater 

Johnston 

Laxalt 


-18 

Mathias 

McGee 

Montoya 

Morgan 

Stone 

Taft 


Bayh 

Bentsen 

Brock 

Cannon 

Chiles 

Church 

So  Mr.  Long's  amendment  to  the 
amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  ROTH.  Mr.  President,  I  firmly  be- 
lieve that  a  tax  cut  is  needed  to  insure 
a  recovery  from  the  recession,  I  believe 
just  as  strongly  that  a  reduction  in 
Federal  spending  is  necessary  to  curb 
inflation  and  insure  that  higher  prices 
do  not  eat  up  the  t\x  savings. 

But  because  of  the  current  confronta- 
tion, we  are  at  a  stalemate  that  could 
result  in  the  worst  of  both  worlds  We 
are  faced  with  a  sudden  tax  increase  on 
January  1,  and  we  have  no  restraints  on 
the  inflationarj'  growth  of  Federal 
spending. 

I  believe  that  the  amendment  we  are 
offering  today  repi-esents  a  reasonable 
and  responsible  solution  to  this  con- 
frontation. By  acting  on  this  amendment, 
Congress  can  extend  the  tax  cuts  and 
agree   to   hold   down   Federal   spending 
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before  the  Christmas  recess.  I  also  believe 
that  this  amendment  can  be  enacted. 
It  has  the  approval  of  the  Finance  Com- 
mittee and  the  Budget  Committee.  With 
quick  Senate  approval,  I  am  confident 
the  House  of  Representatives  will  agree 
to  the  amendment,  I  have  also  received 
word  tliat  the  President  recognizes  this 
as  a  clear  Congressional  commitment  to 
halt  the  growth  of  Federal  spending  and 
will  sign  this  bill. 

The  wording  of  the  amendment  is  as 
follows : 

Congress  shares  the  President's  determina- 
tion to  reduce  Federal  spending  levels  In 
order  to  reduce  the  national  deficit. 

Congress  affirms  Its  commitments  to  the 
procedures  established  by  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

If  the  Congress  recommends  a  continuation 
of  the  tax  reduction  provided  by  this  Act 
for  the  remainder  of  the  calendar  year  1976, 
Congress  shall  provide  for  reductions  In  the 
level  of  spending  which  would  otherwise 
occur  by  $1.00  for  each  $1.00  of  tax  reduc- 
tions (from  the  1974  tax  rate  levels)  pro- 
vides In  the  Fiscal  Year  1977,  pro\nded,  how- 
ever, that  nothing  shall  preclude  the  right 
of  the  Congress  to  pass  a  resolution  con- 
taining a  higher  or  lower  expenditure  figure 
If  Congress  concludes  that  this  is  warranted 
by  changing  economic  conditions  or  other 
unforeseen  circumstances. 

By  the  adoption  cf  this  amendment 
Congress  would  agree  in  principle  that, 
subject  to  unforeseen  economic  circum- 
stances additional  tax  cuts  would  be 
accompanied  by  dollar  for  dollar  reduc- 
tions in  Federal  spending, 

I  believe  the  crucial  language  in  this 
amendment  is  the  clear  commitment  by 
Congress  to  reduce  the  level  of  spending 
which  would  otherwise  occur  by  $1  for 
e:\ch  $1  of  tax  reductions. 

In  my  judgment,  the  am.endment  rec- 
ognizes that  spending  would  be  reduced 
from  the  level  of  spending  which  the 
Budget  Committee  determines  would  oc- 
cur under  existing  conditions.  It  is  my 
understanding  that  both  the  adminis- 
tration and  the  Budget  Committee  cur- 
rently set  that  spending  level  in  the 
range  of  $420-$430  billion,  with  some 
areas  of  difference  in  offsetting  receipts 
from  offshore  oil  leases. 

This  amendment  also  provides  for 
flexibility.  If  between  now  and  May,  the 
Budget  Committee  and  Congress  deter- 
mine that  economic  conditions  have 
changed,  the  spending  level  can  be 
changed.  If  economic  circumstances 
warrant  it,  either  higher  or  lower  spend- 
ing levels  could  be  set. 

Therefore,  I  do  not  feel  that  this 
amendment  would  undermine  the  new 
congressional  budgetary  process.  No  one 
was  more  active  than  myself  in  creating 
the  budgetary  reforms,  and  I  see  noth- 
ing wrong  with  Congress  commiting  it- 
self in  principle  to  reduce  Federal  spend- 
ing dollar  for  dollar  for  any  future  tax 
reductions.  After  all.  the  Budget  Com- 
mittee is  a  creature  of  Congress  and 
should  carry  out  its  will. 

This  amendment  will  commit  Congress 
to  exercise  fiscal  restraint  and  force 
Congress  to  eliminate  waste  and  ineffi- 
ciency in  the  Federal  Government.  Most 
importantly,  it  will  start  Congress  on 
the  road  to  a  balanced  budget,  lower 
taxes,  and  less  Government  spending. 

I  believe  the  American  people  want 


Congress  to  extend  the  tax  cuts,  but  I 
also  believe  the  American  people  want 
Congress  to  halt  to  runaway  growth  of 
Federal  spending. 

A  temporary  reduction  in  taxes  with- 
out a  firm  commitment  to  reduce  spend- 
ing will  not  benefit  the  American  people; 
it  would  not  result  in  larger  and  larger 
budget  deficits  and  more  and  more 
inflation. 

If  this  amendment  to  reduce  spending 
is  agreed  to  and  the  tax  cuts  are  ex- 
tended, neither  the  President  nor  the 
Congress  will  be  the  winner.  The  real 
winner  will  be  the  American  people  who 
want  lower  taxes  and  lower  spending. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  CURTIS.  Mr.  President,  I  ask  for 
the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Tlie  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third   time,  the 
question  is,  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  B"yRD.  I  annoimce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  The  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Nevada  (Mr, 
Cannon)  ,  the  Senator  from  Florida  (Mr. 
Chiles)  ,  the  Senator  from  Missouri  (Mr. 
Eacleton)  ,  the  Senator  from  Alaska  (Mr, 
Gravel)  ,  the  Senator  from  Louisiana 
( Mr.  Johnston  ) ,  the  Senator  from 
Wyoming  (Mr,  McGee),  the  Senator 
from  New  Mexico  (Mr,  Montoya),  the 
Senator  from  North  Carolina  (Mr,  Mor- 
gan), the  Senator  from  Florida  (Mr. 
Stone),  and  the  Senator  from  New 
Hampshire  (Mr,  McIntyre)  are  neces- 
sarily absent, 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
official  business, 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Florida  (Mr. 
Stone  ) .  the  Senator  from  North  Caro- 
lina (Mr.  Morgan),  the  Senator  from 
Texas  ( Mr.  Bentsen)  ,  and  the  Senator 
from  New  Hampshire  (Mr.  McIntyre) 
would  each  vote  "5'ea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr,  Brock), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Hawaii  (Mr,  Fong), 
the  Senator  from  Arizona  (Mr,  Gold- 
water),  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  Maryland 
(Mr.  Mathias),  and  the  Senator  from 
Ohio  (Mr.  Taft)  are  necessarily  absent. 
I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennessee 
(Mr.  Brock),  the  Senator  from  Arizona 
(Mr.  Goldwater  ) ,  the  Senator  from  Ohio 
(Mr.  Taft)  ,  and  the  Senator  from  Kan- 
sas (Mr.  Dole)  would  each  vote  "yea," 
The  result  was  announced — yeas  73, 
nays  7,  as  follows: 

I  Rollcall  Vote  No.  608  Leg.) 

YEAS— 73 

Abourezk  Brooke  Clark 

Allen  Buckley  Cranston 

Baker  Bumpers  Culver 

Beall  Burdick  Domenicl 

Bellmon  Byrd,  Robert  C.  Durkin 

Biden  Case  Eastland 


Fannin 

Leahy 

Randolph 

Ford 

Long 

Ribicoff 

Gam 

Magnuson 

Roth 

Glenn 

Mansfield 

Schweiker 

Griffin 

McC!ellan 

Scott,  Hugh 

Hansen 

McClure 

Sparkman 

Hart,  Gary 

McGovern 

Stafford 

Hart,  Philip  A 

Metcalf 

Stennis 

Hartke 

Mondale 

Stevens 

Haskell 

Moss 

Stevenson 

Hathaway 

Muskie 

Symington 

Hollings 

Nelson 

Talmadge 

Hruska 

Nunn 

Tower 

Huddleston 

Packwood 

Tunney 

Humphrey 

Pastore 

Weicker 

Inouye 

Pearson 

Williams 

Jackson 

Pell 

Young 

Javits 

Percy 

Kennedy 

Proxmire 
NAYS— 7 

Bartlett 

Curtis 

Scott. 

Byrd. 

Hatfield 

Win  lam  L 

Harry  F.,  Jr, 

Helms 

Thurmond 

NOT  VOTING- 
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Bayh 

Eagleton 

McGee 

Bentsen 

Fong 

McIntyre 

Brock 

Goldwater 

Montoya 

Cannon 

Grave: 

Morgan 

Chiles 

Johnston 

Stone 

Church 

Laxalt 

Taft 

Dole 

Ma.h:ai 

So  the  bill  (H.R,  9968),  as  amended, 
was  passed,  as  follows: 

Be   it   enacted    by   the   Senate  and   House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled. 
Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Revenue  Ad- 
justment Act  of  1975". 
Sec.  1A.  Declaration  of  Policy. 

(a)  Congress  is  determined  to  continue 
the  tax  reduction  for  the  first  6  months  of 
1976  In  order  to  assure  continued  economic 
recovery. 

(b)  Congress  Is  also  determined  to  con- 
tinue to  control  spending  levels  In  order  to 
reduce  the  national  deficit, 

(c)  Congress  reaffirms  Its  commitments  to 
the  procedures  established  by  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  under  which  it  has  already  es- 
tablished a  binding  spending  celling  for  the 
fiscal  year  1976. 

(d)  If  the  Congress  adopts  a  ccntlnviatlon 
of  the  tax  reduction  provided  by  this  Act 
beyond  June  30.  1976,  and  if  economic  condi- 
tions warrant  doing  so,  Congress  shall  pro- 
vide, through  the  procedures  In  the  Budget 
Act,  for  reductions  In  the  level  of  spendlnc  in 
the  fiscal  year  1977  below  what  would  other- 
wise occur,  equal  to  any  additional  reduction 
In  taxes  (from  the  1974  tax  rate  levels)  pro- 
vided for  the  fiscal  year  1977:  Provided,  hoic- 
ever.  That  nothing  shall  preclude  the  right 
of  the  Congress  to  pass  a  budget  resolution 
containing  a  higher  or  lower  expenditure  fig- 
ure If  the  Congress  concludes  that  this  is 
warranted  by  economic  conditions  or  unfore- 
seen circumstances. 

Sec.  2.  Individual  Income  Tax  Reductions. 

(a)  Low  Income  Allowance. — 

(1)  Increase. — Subsection  (c)  of  section 
141  of  the  Internal  Revenue  Code  of  1954 
(relating  to  low  income  allowance)  is  amend- 
ed to  read  as  follows : 

"(c)  Low  Income  Allowancx. — 

"  ( 1 )  In  general. — The  low  Income  allow- 
ance Is — 

"(A)   $2,100  In  the  case  of — 

"(1)  a  Joint  return  under  section  6013,  or 

"(11)  a  surviving  spouse  (as  defined  in  sec- 
tion 2(a) ). 

"(B)  $1,700  in  the  case  of  an  Individual 
who  Is  not  married  and  who  is  not  a  surviv- 
ing spouse  (as  so  defined) ,  or 

"(C)  $1,050  In  the  case  of  a  married  indi- 
vidual filing  a  separate  return. 

"(2)  Application  or  6- month  rule. — Not- 
withstanding the  provisions  of  paragraph 
(I),  the  following  amounts  shall  be  subst)' 
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(C).'. 


the  amount  set  forth  In  para- 
$1,700"  for  '$2,100'  In  subparagraph 
$1,500  for  $1,700'  In  subparagraph 
$850'    for     $1,050'    In    subparagraph 
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Chance    ijj    fij-ing    requirements   to 

increase    in    low    income    allow- 

Itiragraph  (1)(A)   of  section  6012(a) 

i;ode  (relating  to  persons  required  to 

t  urns  of  income)  is  amended — 

striking  out  "$2.500"  in  clause  (1)  of 

pai^graph  and  inserting  In  lieu  thereof 

striking  out  "$2,650"  In  clause  (11) 
jteragraph  and  inserting  In  lieu  there- 
)";  and 

striking  out  "$3,400"  In  clause  (111) 

paragraph    and    Inserting    In    lieu 

83,600'. 

Peicentace  Standard  Deductton. — 

^  CREASE. — Subsection    (b)    of  section 

i  uch    Code    i  relating    to    percentage 

deduction)   is  amended  to  read  as 

PfeRC 


G  :n 


ENTACE  StAND.ARD  DEDrCTION. — 

NERAL  RfLE, — The  percentage  stand- 
•tlon  is  an  a^nount  equal  to  16  per- 
idjusted   gross   income   but   not   to 
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800  in  the  case  of — 

Joint  return  under  section  6013,  or 

surviving  spouse  (as  defined  in  sec- 

). 
■#2,400  in   the  case  of  an  Individual 

ot  married  and  who  is  not  a  sur- 
p  >use  i  as  so  defined) .  or 
J  1.400  in  the  case  of  a  married  Indl- 

Jig  a  separate  return. 
Application  of  6-month  rule. — Xot- 
the    provisions    of    paragraph 

s  subsection,  the  foUo'Aing  amounts 

substituted    for    the    amounts   set 
1  laragraph  (1 » — 

12,400'  for  '$2,800'  In  subparagraph 


12,200'  for  '$2,400'  In  subparagraph 
1.200'  for  '$1,400"  in  subparagraph 


NTORMING       AMENDMENTS, SCCtlOn 

of  such  Code  (relating  to  wlthhold- 

,nces  based  on  Itemized  deductions) 

d— 

striking  out  "$2,600  '  in  paragraph 

d  inserting  in  lieu  thereof  "$2,800", 


striking  out  "$2,300"  In  such  para- 
Insertlng  in  lieu  thereof  "$2,400". 
NED  Income  Credit. — Subsections 
b)  of  section  43  of  such  Code  (re- 
eamed  income  credit)  are  amended 
follows: 

NCE  OF  Credit. — 

CIeneral   RtTLE. — In   the   case   of   an 

Individual,  there  shall  be  allowed  as 

against   the   tax    imposed    by    this 

the  taxable  year  an  amoant  eqtial 

1  cent  of  so  much  of  the  earned  In- 

the  taxable  year  as  does  not  exceed 


A  .LOWAf 


fsr  ' 


PLICATION    OF    6-MONTH   RT7LE  — Not- 
ing   the    provisions    of    paragraph 
erm  '5  percent'  shall  be  substituted 
rm  '10  percent'  where  It  appears  la 
par^raph". 

LIMITATION. — 

ENERAL  RULE. — The  amount  of  the 

illowable   to   a   taxpayer   under  sub- 

i)  for  any  taxable  year  shall  be  rc- 

qut  not  below  zero)    by  an  amount 

10  percent  of  so  much  of  the  ad- 

grbss  Income  (or.  If  greater,  the  earned 

Df  the  taxpayer  for  the  taxable  year 

$4,000 

AMPLICATION   OF    6-MONTH   RULE  Not- 

nping    the    provisions    of    paragraph 
erm  '5  percent'  shall  be  substituted 


for  the  term  '10  percent"  where  It  appears  In 
that  paragraph.", 

(d)  Disregard  of  Refund, — Any  refund  of 
Federal  Income  taxes  made  to  any  Individual 
by  reason  of  section  43  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  earned  Income 
credit)  shall  not  be  taken  Into  account  as 
Income  or  receipts  for  purposes  of  determin- 
ing the  eligibility,  for  the  month  in  which 
such  refund  Is  made  or  any  month  thereafter 
which  begins  prior  to  July  1.  1976,  of  .such 
individual  or  any  other  Individual  for  'oene- 
fits  or  assistance,  or  the  amount  or  extent 
of  benefits  or  assistance,  under  any  Federal 
program  or  under  any  State  or  local  program 
financed  In  whole  or  In  part  with  Federal 
funds,  but  only  If  such  Individual  (or  the 
family  unit  of  which  he  is  a  member)  is  a 
recipient  of  benefits  or  assistance  under  such 
a  program  for  the  month  before  the  month 
In  which  such  refund  is  made. 

(e)  Extension  of  Certain  Low-Income 
Allowance,  Percentage  Standard  Deduc- 
tion, AND  Tax  CREorr  Provisions. — The  last 
sentence  of  section  209(a)  of  the  Tax  Reduc- 
tion Act  of  1975  is  amended  to  read  as  fol- 
lows: "The  amendments  made  by  section  201 
(a)  and  202(a)  shall  cease  to  apply  to  tax- 
able years  ending  after  December  31.  1975; 
those  made  by  sections  201(b),  201(c).  and 
203  shall  cease  to  apply  to  taxable  years  end- 
ing after  December  31,  1976,". 

(f )  Extension  of  Earned  Income  Credit. — 
Section  209(b)  of  the  Tax  Reduction  Act  of 
1975  (relating  to  effective  date  for  section 
204)  is  amended  by  striking  out  "January  1, 
1976."  and  Inserting  In  lieu  thereof  "Janu- 
ary 1.  1977,"". 

(g)  Effective  Date. — The  amendments 
made  by  this  section  apply  to  taxable  years 
ending  after  December  31,  1975,  and  before 
January  1,  1977. 

Sec  3.  Taxable  Income  Credtt. 

(a)  Taxable  Income  Credit. — 

( 1 )  In  general. — Section  42  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  credit 
for  personal  exemptions)  is  amended  to  read 
as  follows: 

"Sec.  42,  Taxable  Income  Credit. 

"(a)  Allowance  OF  CRErorr, — 

"(1)  In  general. — In  the  case  of  an  Indi- 
vidual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
greater  of — 

"(A)  2  percent  of  so  much  of  the  taxpay- 
er's taxable  Income  for  the  taxable  year  as 
does  not  exceed  $9,000;  or 

"(B)  $35  multiplied  by  each  exemption  for 
which  the  taxpayer  is  entitled  to  a  deduction 
for  the  taxable  year  under  subsection  (b) 
or  (e)  of  section  151. 

"(2)  Application  op  six-month  rttle.— 
Notwithstanding  the  provisions  of  paragraph 
(1)  of  this  subsection,  the  percentage  "1 
percent"  shall  be  substituted  for  "2  percent" 
in  subparagraph  (A)  of  such  paragraph,  and 
the  amount  "$17.50"'  shall  be  substituted 
for  the  amount  "$35"  in  subparagraph  (BFbf 
such  paragraph. 

"(b)  Application  Wfth  Other  Credtts. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  amount  of  the  tax  Imposed  by 
this  chapter  for  the  taxable  year.  In  deter- 
mining the  credits  allowed  under — 

"(1)  section  33  (relating  to  foreign  tax 
credit). 

"(2)  section  37  (relating  to  retirement  In- 
come credit), 

"(3)  section  38  (relating  to  Investment  In 
certain  depreciable  property), 

"(4)  section  40  (relating  to  expenses  of 
work  Incentive  programs) ,  and 

"(5)   section  41   (relating  to  contributions 
to  candidates  for  public  office) , 
the  tax  Imposed  by  this  chapter  shall  ( before 
any  other  reductions  (be  reduced  by  the  cred- 
it allowed  by  this  section. 


"(c)  Special  Rule  for  Married  Individuals 
Fn,iNo  Separate  Returns. — 

"(1)  In  general. — Notwithstanding  sub- 
section (a) ,  In  the  case  of  a  married  Individ- 
ual who  files  a  separate  return  for  the  tax- 
able year,  the  amount  of  the  credit  allow- 
able under  subsection  (a)  for  the  taxable 
year  shall  be  equal  to  either — 

"(A)  the  amount  determined  under  para- 
graph (1)(A)   of  subsection  (a);  or 

"(B)  If  this  subparagraph  applies  to  the 
Individual  for  the  taxable  year,  the  amount 
determined  under  paragraph  (1)(B)  of  sub- 
section (a). 

For  purposes  of  the  preceding  sentence, 
paragraph  (1)  of  subsection  (a)  shall  be 
applied  by  substituting  "$4,500'  for  '$9,000", 

"(2)    Application  of  paragraph    (imbi. 

Subparagraph  (B)  of  paragraph  (1)  shall 
apply  to  any  taxpayer  for  any  taxable  year 

"(A)  such  taxpayer  elects  to  have  such 
subparagraph  apply  for  such  taxable  year, 
and 

"(B)  the  spouse  of  such  taxpayer  elects 
to  have  such  subparagraph  apply  for  any  tax- 
able year  corresponding,  for  purposes  of 
.section  142(a),  to  the  taxable  year  of  the 
taxpayer. 

Any  such  election  shall  be  made  at  such 
time,  and  In  such  manner,  as  the  Secretary 
or  his  delegate  shall  by  regulations  prescribe. 

"(3)  Maritai,  status. — For  purposes  of  this 
subsection,  the  determination  of  marital 
status  shall  be  made  under  section   143. 

"(d)  Certain  Persons  Not  Eligible, — This 
section  shall  not  apply  to  any  estate  or  trust. 
nor  shall  It  apply  to  any  nonresident  alien 
Individual.". 

(2)  Clerical  amendment, — The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  the  item  relating  to 
section  42  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  42,  Taxable  Income  credit,"", 

(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  December  31,  1975. 
Such  amendments  shall  cease  to  apply  to 
taxable  years  ending  after  December  31,  1976. 
Sec.  4,  Corporate  Tax  Rates  and  Surtax 
Exemption. 

(a)  Corporate  Normal  Tax. — Section  11(a) 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  corporate  normal  tax)  Is  amended 
to  read  as  follows:  " 

"(b)  Normal  T,Ax. — 

"(1)  General  rule. — The  normal  tax  is 
equal  to — 

"(A)  In  the  case  of  a  taxable  year  ending 
after  December  31.  1976,  22  percent  of  the 
taxable  Income,  and 

"(B)  In  the  case  of  a  taxable  year  ending 
after  December  31,  1974,  and  before  January 
1, 1977.  the  sum  of— 

"(1)  20  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  $25,000,  plus 

"(11)  22  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $25,000. 

"(2)  Six-month  application  of  general 
rttle. — 

"(A)  Calendar  year  taxpayers. — Notwith- 
standing the  provisions  of  paragraph  ( 1 ) ,  in 
the  case  of  a  taxpayer  who  has  as  his  taxable 
year  the  calendar  year  1976.  the  normal  tax 
for  such  taxable  year  Is  equal  to  the  sum  of — 

"(1)  21  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  $25,000,  plus 

"(11)  22  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $25,000. 

"(B)  Fiscal  year  taxpayers. — Notwith- 
standing the  provisions  of  paragraph  (1),  in 
the  case  of  a  taxpayer  whose  taxable  year  is 
not  the  calendar  year,  effective  on  July  1, 
1976,  paragraph  ( 1 )  shall  cease  to  apply  and 
the  normal  tax  shall  be  22  percent,". 
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(b)  Corporate  Surtax, — Section  11(c)  of 
such  Code  (relating  to  surtax)  Is  amended  to 
read  as  follows: 

"(c)  Surtax, — 

"  ( 1 )  General  rule. — The  surtax  Is  26  per- 
cent of  the  amount  by  which  the  taxable  in- 
come exceeds  the  surtax  exemption  for  the 
taxable  year. 

"(2)  Special  rule  for  1976  for  calendar 
year  taxpayers. — Notwithstanding  the  provi- 
sions of  paragraph  (1),  In  the  case  of  a  tax- 
payer who  has  as  his  taxable  year  the  calen- 
dar year  1976,  the  surtax  for  such  taxable 
year  Is — 

"(A)  13  percent  of  the  amount  by  which 
the  taxable  Income  exceeds  the  $25,000  sur- 
tax exemption  (as  in  effect  under  subsection 
(d)  (2)  )  but  does  not  exceed  $50,000.  plus 

"(B)  26  percent  of  the  amount  by  which 
the  taxable  income  exceeds  $50,000,". 

(c)  Surtax  Exemption. — Section  11(d)  of 
such  Code  (relating  to  surtax  exemption)  Is 
amended  to  read  as  follows: 

"(d)  Surtax  Exemption, — 

"(1)  General  rule. — For  purposes  of  this 
subtitle,  the  surtax  exemption  for  any  tax- 
able year  Is  $50,000,  except  that,  with  respect 
to  a  corporation  to  which  section  1561  or 
1564  (relating  to  surtax  exemptions  in  case 
of  certain  controlled  corporations)  applies 
for  the  taxable  year,  the  surtax  exemption 
for  the  taxable  year  is  the  amount  deter- 
mined under  such  section. 

"(2)      SiX-MONTH     application     OF     GENERAL 

RULE, — Notwithstanding  the  provisions  of 
paragraph  (It  — 

"(A)  Calendar  year  taxpayers, — In  the 
case  of  a  taxpayer  who  has  as  his  taxable 
year  the  calendar  year  1976.  the  provisions  of 
paragraph  ( 1 )  shall  be  applied  for  such  tax- 
able year  by  substituting  the  amount 
■$25,000'  for  the  amount  '$50,000'  appearing 
therein. 

"(B)  Fiscal  year  taxpayers. — In  the  case 
of  a  taxpayer  whose  taxable  year  Is  not  the 
calendar  year,  effective  on  July  1,  1976,  para- 
graph (1)  shall  be  applied  by  substituting 
the  amount  '$25,000'  for  the  amount  '$50,000" 
appearing  therein,  and  such  substitution 
shall  be  treated,  for  purposes  of  section  21, 
as  a  change  in  a  rate  of  tax,". 

(d)  Technical  and  Conforming  Changes, — 

(1)  Section  1561(a)(1)  of  such  Code  (re- 
lating to  limitations  on  certain  multiple  tax 
benefits  In  the  case  of  certain  controlled 
corporations)  as  such  section  is  in  effect  for 
taxable  years  ending  after  December  31,  1975, 
Is  amended  by  striking  out  "$25,000".  Section 
962(c)  of  such  Code  (relating  to  surtax  ex- 
emption for  individuals  electing  to  be  sub- 
ject to  tax  at  corporate  rates)  as  such  sec- 
tion Is  In  effect  for  taxable  years  ending  after 
December  31,  1975,  Is  amended  by  striking 
out  "$25,000"  and  inserting  In  lieu  thereof 
"the  surtax  exemption'". 

(2)  Section  21(f)  of  such  Code  (relating 
to  increase  In  surtax  exemptions)  Is 
amended — 

(A)  by  striking  out  "Increase"  In  the  cap- 
tion and  Inserting  "Change"  In  lieu  thereof, 
and 

(B)  by  Inserting  after  "Tax  Reduction  Act 
of  1975"  the  following:  "and  the  change 
made  by  section  3(c)  of  the  Revenue  Ad- 
justment Act  of  1975". 

(e)  Effective  Dates. — The  amendments 
made  by  subsections  (b),  (c),  and  (d)  apply 
to  taxable  years  beginning  after  December 
31.  1975.  The  amendment  made  by  subsec- 
tion (c)  ceases  to  apply  for  taxable  years  be- 
ginning after  December  31.  1976, 

Sec,  5.  'Withholding:  Estimated  Tax  Pay- 
ments, 

(a)  Withholding. — 

(1)  In  general. — Section  3402(a)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
Income  tax  collected  at  source) ,  as  amended 
by  section  205  of  the  Tax  Reduction  Act  of 
1975.  Is  amended  by  inserting  after  the  sec- 
ond  sentence   thereof   the    following:    "The 


tables  so  prescribed  with  respect  to  wages 
paid  after  December  31.  1975.  and  before 
July  1.  1976,  shall  be  the  same  as  the  tables 
prescribed  under  this  subsection  which  were 
In  effect  on  December  10.  1975.". 

(2)  Technical  amendment. — Section  209 
(c)  of  the  Tax  Reduction  Act  of  1975  is 
amendeed  by  striking  out  "January  1,  1976" 
and  Inserting  in  lieu  thereof  "July  1, 1976". 

(b)  Estimated  Tax  Payments  by  Individ- 
uals,— Section  6153  of  such  Code  (relating  to 
Installment  payments  of  estimated  Income 
tax  by  Individuals)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion : 

"(g)  Six-Month  Application  of  Revenue 
Adjustment  Act  of  1975  Changes. — In  the 
case  of  a  taxpayer  who  has  as  his  taxable  year 
the  calendar  year  1976,  the  amount  of  any 
installment  the  payment  of  which  Is  required 
to  be  made  after  December  31,  1975.  and  be- 
fore July  1,  1976,  may  be  computed  without 
regard  to  section  42(a)(2),  43(a)(2),  43(b) 
(2),  141(b)(2),  or  141(c)  (2).". 

(c)  Estimated  Tax  Payment  by  Corpora- 
tions.— Section  6154  of  such  Code  (relating 
to  Installment  payments  of  estimated  in- 
come tax  by  corporations)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Six-MoNTH  Application  of  Revenue 
Adjustment  Act  of  1975  Changes. — In  the 
case  of  a  corporation  which  has  as  Its  taxable 
year  the  calendar  year  1976,  the  amount  of 
any  Installment  the  payment  of  which  Is  re- 
quired to  be  made  after  December  31.  1975, 
and  before  July  1,  1976,  may  be  computed 
without  regard  to  sections  11(b)(2),  11(c) 
(2),  and  11(d)(2).". 

Sec.  6.  Rolling  Stock. 

(a)  Exclusion  F^om  Income. — Section  883 
(a)  of  the  Internal  Revenue  Code  of  1954  is 
hereby  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  Railroad  rolling  stock  of  foreign 
corporations. — Earnings  derived  from  pay- 
ments by  a  common  carrier  for  the  use  on  a 
temporary  basis  (not  expected  to  exceed  a 
total  of  90  days  In  any  taxable  year)  of  rail- 
road rolling  stock  owned  by  a  corporation  of 
a  foreign  country  which  grants  an  equivalent 
exemption  to  corporations  organized  In  the 
United  States." 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  apply  to  payments 
made  after  November  18,  1974, 

Sec,  7,  Certain  Irrigation  FACn-iriES. 

(a)  In  General, — Section  103  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  In- 
terest 01a  certain  governmental  obligations) 
Is  amended  by  redesignating  subsection  (e) 
as  subsection  (f )  and  by  inserting  after  sub- 
section (d)  the  following  new  subsection: 

"(e)  Certain  Irrigation  Dams. — A  dam  for 
the  furnishing  of  water  for  irrigation  pur- 
poses which  has  a  subordinate  use  In  con- 
nection with  the  generation  of  electric  energy 
by  water  shall  be  treated  as  meeting  the 
requirements  of  subsection    (c)  (4)  (G)    If — 

"(1)  substantially  all  of  the  stored  water 
is  contractually  available  for  release  from 
such  dam  for  Irrigation  purposes,  and 

"(2)  the  water  so  released  Is  available  on 
reasonable  demand  to  members  of  the  general 
public". 

(b)  Effective  Date, — The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
of  this  Act. 

Mr.  LONG.  Mr,  President,  I  ask  unani- 
mous consent  that  in  the  engrossment  of 
tlie  amendments  of  the  Senate,  the  Sec- 
retary of  the  Senate  be  authorized  to 
make  all  necessary  technical  and  clerical 
corrections. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  title  of  the  bill  be 
amended  to  read  as  follows:  "An  act  to 
change  certain  income  tax  provisions  of 
the  Internal  Revenue  Code  of  1954,  and 
for  other  purposes." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RAILROAD  REVITALIZATION  AND 
REGULATORY  REFORM  ACT  OF 
1975— CONFERENCE  REPORT 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  turn  to  the  con- 
sideration of  the  conference  report  on 
S,  2718,  the  Rail  Services  Act, 

The  PRESIDING  OFFICER,  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Montana. 

Mr,  GRIFFIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator 'Will  state  it, 

Mr,  GRIFFIN.  If  the  motion  of  the 
distinguished  majority  leader  is  agreed 
to,  will  this  displace  the  Department  of 
Defense  Appropriations  legislation  as 
the  pending  business,  or  will  we  return 
to  that  matter  upon  the  disposition  of 
the  conference  report  on  the  railroad 
biU? 

The  PRESIDING  OFFICER.  The 
Chair  would  read  from  the  rules  that  a 
privileged  matter  under  consideration 
by  the  Senate  may  be  displaced  by  an- 
other privileged  matter  by  a  majority 
vote.  Therefore,  the  Chair  would  rule 
that  this  issue  would  depend  upon  the 
outcome  of  the  vote. 

Mr.  GRIFFIN.  I  ask  the  majority  lead- 
er if  he  would  modify  his  motion  so  that 
we  could  take  up  the  conference  report 
under  a  unanimous-consent  agreement, 
which  there  would  be  no  objection  to. 
Not  speaking  necessarily  for  myself,  there 
are  Senators  who  are  willing  to  take  up 
other  business,  provided  that  the  defense 
appropriation  conference  report  is  not 
displaced,  and  that  we  will  return  to  it 
upon  the  disposition  of  this  matter. 

Mr.  MANSFIELD.  If  that  is  the  wish 
of  the  distinguished  assistant  Republican 
leader. 

Mr.  GRIFFIN.  It  happens  to  be  at  the 
present  time.  I  say  to  the  distinguished 
majority  leader. 

Mr.  MANSFIELD,  Mr.  President,  I 
change  my  request  to  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
immediate  consideration  of  the  confer- 
ence report. 

Mr.  GRIFFIN.  That  we  temporarily  lay 
the  pending  matter  aside  to  take  this 
up? 

Mr,  MANSFIELD.  Yes,  that  is  correct. 

Mr.  GRIFFIN.  The  majority  leader 
can  also  get  a  time  limitation  agreement, 
if  he  likes. 

Mr.  MANSFIELD.  I  first  want  to  get 
this  laid  down. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  conference  report  without  the  oflQcial 
papers  at  the  desk? 

There  being  on  objection,  the  Senate 
proceeded  to  consider  the  report,  which 
is  as  follows : 
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committee  of  conference  on  the  dls- 

votes    of    the    two    Houses    on    the 

nt  of  the  House  to  the  text  of  the 

27181    to  Improve  the  quality  of  rail 

In  the  United  States  through  regu- 

reform,   coordination   of  rail   services 

f4cllitles,    and    rehabilitation    and    Im- 

t  financing,  and  for  other  purposes, 

met,  after  full  and  free  conference, 

afereed   to   recommend   and   do   recom- 

o  their  respective  Houses  as  follows: 

the  Senate  recede  from  Its  dlsagree- 

the  amendment  of  the  House  to  the 

the  bill  and  agree  to  the  same  with 

amendment   as   follows:    In   lieu   of   the 

proposed  to  be  Inserted  by  the  House 

Insert  the  following: 
i.s  Act  may  be  cited  as  the  "Railroad 
itallzatlon    and    Regulatory   Reform    Act 
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declaration  of  polict 
101.  It  Is  the  purpose  of  the  Congress 
Act  to  provide  for  rehabilitating  and 
tanning  the  physical  facilities,  rational- 
e  operations  and  structure,  and  re- 
the  financial  stability,  of  the  railway 
of  the  United  States,  and  to  promote 
re%ttallzatlon  of  such  railway  system,  so 
mode  of  transportation  will  remain 
n  the  private  sector  of  the  economy 
1  be  able  to  provide  energy-efficient, 
ly   compatible    transportation   serv- 
greater  efficiency,  effectiveness,  and 
through — 
temaking  and  regulatory  reform: 
he   encouragement   of   efforts   to   re- 
ire  the  system  on  a  more  economically 
basis,   including   planning   author- 
e  Secretary  of  Transportation,  an  ex- 
procedure   for  determining   whether 
and  consolidation  applications  are  In 
lie  Interest,  and  continuing  reorganl- 
luthority; 
financing  mechanisms  that  will  assure 
e  rehabilitation  and  Improvement  of 
and  equipment,  implementation  of 
system  plan,  and  Implementation  of 
Noittheast  Corridor  project: 

transitional  continuation  of  service  on 
Ity  rail  lines  that  are  necessary  to 
employment  and  community  well- 
throughout  the  United  States: 
inditing,    accounting,    reporting    and 
ulrements  to  protect  public  funds 
issure  repayment  of  loans,  and  flnan- 
reiponslblllty:   and 
lecessary   studies 

Lpther  declared  to  be  the  policy  of  the 
In  this  Act  to — 
alance  the  needs  of  carriers,  shippers, 
'  public: 

oster  competition  among  all  carriers 

oad  and  other  modes  of  transporta- 

promote  more  adequate  and  efficient 

on  services  and   to   increase  the 

veness   of    Investigating    In   railroads 

-service-related  enterprises; 

permit   railroads   greater   freedom   to 

1  lelr  services  In  competitive  markets; 

promote    the    establishment    of    rate 

res     which     are     more     sensitive     to 

in  the  level  of  seasonal,  regional,  and 

demand: 

aromote  separate  pricing  of  distinct 
rail-related  services: 
Ijormulate  standards  and  guidelines  for 

adequate  revenue  levels:  and 
modernize  and  clarify  the  functions 
jureaus. 
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DEFINITIONS 

.02.  As  used  In  this  Act,  unless  other- 
:ifled,  the  term — 
jAssoclatlon"  means  the  United  States 

Association: 
'Commission"    means    the    Interstate 
Commerce  Commission; 


(3)  "Corporation"  means  the  Consolidated 
Rail  Corporation; 

(4)  "final  system  plan"  means  the  final 
system  plan  Issued  by  the  United  States 
Railway  Association  on  July  26.  1975,  under 
section  207  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (45  U.S.C.  717) ; 

(5)  "Includes"  and  variants  thereof  should 
be  read  as  if  the  phrase  "but  Is  not  limited 
to"  were  also  set  forth: 

(6)  "Office"  means  the  Transportation 
Services  Planning  Office  of  the  Commission; 

(7)  "railroad"  means  a  common  carrier  by 
railroad  or  express,  as  defined  in  section  1 
(3)  of  the  Interstate  Commerce  Act  (49  U.S.C. 
1(3)),  and  Includes  the  National  Railroad 
Passenger  Corporation  and  The  Alaska  Rail- 
road: and 

(8)  "Secretary"  means  the  Secretary  or 
Transportation. 

TITLE  II— RAILROAD  RATES 

EXPEOmOUS  DIVISIONS  OF  REVENtJES 

SEC  201  Section  15(6)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  15(6))  Is  amended 
bv  (1)  inserting  after  "(6)"  and  before  the 
first  sentence  thereof  the  following  two  new 
subparagraphs: 

"(b)  Notwithstanding  any  other  provision 
of  law,  the  Commission  shall,  within  180  days 
after  the  date  of  enactment  of  this  subpara- 
graph, by  rule,  establish  standards  and  pro- 
cedures for  the  conduct  of  proceedings  for 
the  adjustment  of  divisions  of  Joint  rates 
or  fares  ( whether  prescribed  by  the  Commis- 
sion or  otherwise)  In  accordance  with  the 
provisions  of  this  paragraph.  The  Commis- 
sion shall  issue  a  final  order  In  all  su^h  pro- 
ceedings within  270  days  after  the  submis- 
sion to  the  Commission  of  a  case.  If  the  Com- 
mission Is  unable  to  Issue  such  a  final  order 
within  such  time.  It  shall  Issue  a  report  to 
the  Congress  setting  forth  the  reasons  for 
such  Inability.  All  evidentiary  proceedings 
conducted  pursuant  to  this  paragraph  shall 
be  completed,  In  a  case  brought  upon  a  com- 
plaint, within  1  year  following  the  filing 
of  the  complaint,  or.  In  a  case  brought  upon 
the  Commission's  Initiative,  within  2  years 
following  the  commencement  of  such  pro- 
ceeding unless  the  Commission  finds  that 
such  a  proceeding  must  be  extended  to  per- 
mit a  fair  and  expeditious  completion  of  the 
proceeding.  The  Commission  shall  file  a  writ- 
ten report  with  the  Congress  of  any  such 
finding  and  the  reasons  therefor.  Upon 
receipt  of  a  notice  of  intent  to  file  a  com- 
plaint pursuant  to  this  paragraph,  the  Com- 
mission shall  accord,  to  the  party  filing  such 
notice,  the  same  right  to  discovery  that  would 
be  accorded  to  a  party  filing  a  complaint 
pursuant  to  this  paragraph. 

"(C)  Whenever  a  proceeding  for  the  ad- 
justment of  divisions  of  Joint  rates  or  fares 
(whether  prescribed  by  the  Commission  or 
otherwise  established)  Is  commenced  by  the 
filing  of  a  complaint  with  the  Commission, 
the  complaining  carrier  or  carriers  (I)  shall 
attach  thereto  all  of  the  evidence  In  support 
of  their  position,  and  (U)  shall,  during  the 
course  of  such  proceeding,  file  only  rebuttal 
or  reply  evidence  unless  otherwise  directed  by 
order  of  the  Commission.". 

RAILROAD    RATEMAKING 

Sec.  202.  (a)  Section  1(5)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1(6))  is  amended 
to  read  as  follows: 

"(5)  (a)  Each  rate  for  any  service  rendered 
or  to  be  rendered  in  the  transportation  of 
persons  or  property  by  any  carrier  subject  to 
this  part  shall  be  Just  and  reasonable.  A 
rate  that  is  unjust  or  unreasonable  Is  pro- 
hibited and  unlawful.  No  rate  which  contrib- 
utes or  which  would  contribute  to  the  going 
concern  value  of  a  carrier  shall  be  found  to 
be  unjust  or  unreasonable,  or  not  shown  to 
be  Just  and  reasonable,  on  the  ground  that 
such  rate  Is  below  a  Just  or  reasonable  min- 
imum for  the  service  rendered  or  to  be  ren- 
dered. A  rate  which  equals  or  exceeds  the  vari- 


able costs  (as  determined  through  formulas 
prescribed  by  the  Commission)  of  providing  a 
service  shall  be  presumed,  unless  such  pre- 
sumption is  rebutted  by  clear  and  convincing 
evidence,  to  contribute  to  the  going  concern 
value  of  the  carrier  or  carriers  proposing 
(hereafter  referred  to  as  the  "proponent  car- 
ler")  such  rate.  Notwithstanding  any  other 
provisions  of  this  part,  no  rate  shall  be  found 
to  be  unjust  or  unreasonable,  or  not  shown 
to  be  Just  and  reasonable,  on  the  ground  that 
such  rate  exceeds  a  Just  or  reasonable  maxi- 
mum for  the  service  rendered  or  to  be  ren- 
dered unless  the  Commission  has  first  found 
that  the  proponent  carrier  has  market  dom- 
inance over  such  service.  A  finding  that  a  car- 
rier has  market  dominance  over  a  service 
shall  not  create  a  presumption  that  the  rate 
or  rates  for  such  service  exceeds  a  Just  and 
rea.sonable  maximum.  Nothing  in  this  para- 
graph shall  prohibit  a  rate  increase  from  a 
level  which  reduces  the  going  concern  value 
of  the  proponent  carrier  to  a  level  which  con- 
tributes to  such  going  concern  value  and  is 
otherwise  Just  and  reasonable:  for  the  pur- 
poses of  this  sentence  a  rate  increase  which 
does  not  raise  a  rate  above  the  incremental 
costs  (as  determined  through  formulas  pre- 
scribed by  the  Commission)  of  rendering  the 
service  to  which  such  rate  applies  shall  be 
presumed  to  be  just  and  reasonable. 

"(b)  As  used  In  this  paragraph,  the  term — 

"(1)  'market  dominance'  refers  to  an  ab- 
sence of  effective  competition  for  the  traffic 
or  movement  to  which  a  rate  applies  from 
other  carriers  or  modes  of  transportation; 
and 

"(11)  'rate'  means  any  rate  or  charge  for 
the  transportation  of  persons  or  property. 

"(c)  Within  240  days  after  the  date  of  en- 
actment of  this  subparagraph,  the  Commis- 
sion shall  establish,  by  rule,  standards  and 
procedures  for  determining,  in  accordance 
with  section  15(8)  of  this  part,  whether  and 
when  a  carrier  possesses  market  dominance 
over  a  service  rendered  or  to  be  rendered  at 
a  psirtlcular  rate  or  rates.  Such  rules  shall  be 
designed  to  provide  for  a  practical  determina- 
tion without  administrative  delay.  The  Com- 
mission shall  solicit  and  consider  the  recom- 
mendations of  the  Attorney  General  and  of 
the  Federal  Trade  Commission  In  the  course 
of  establishing  such  rules.". 

(b)  Section  15  of  the  Interstate  Commerce 
Act  (49  U.S.C.  15)  Is  amended  by  renumber- 
ing paragraphs  (8)  through  (14)  thereof  as 
paragraphs  (9)  through  (15)  thereof,  re- 
spectively, and  by  Inserting  therein  a  new 
paragraph  (8)   as  follows: 

"(8)  Whenever  a  rate  Is  challenged  as  be- 
ing unreasonably  high,  the  Commission  shall. 
upon  complaint  or  upon  Its  own  Initiative 
and  within  90  days  after  the  commencement 
of  a  proceeding  to  Investigate  the  lawfulness 
of  such  rate,  determine  whether  the  carrier 
proposing  such  rate  has  market  dominance, 
within  the  meaning  of  section  1(5)  (b)(1) 
of  this  part,  over  the  service  to  which  such 
rate  applies.  If  the  Commission  finds  that 
a  carrier  does  not  have  such  market  dom- 
inance, such  finding  shall  be  determinative 
In  all  additional  or  other  proceedings  con- 
cerning such  rate  or  service,  unless  (a)  such 
finding  is  modified  or  set  aside  by  the  Com- 
mission, or  (b)  such  finding  is  set  aside  by  a 
courl  of  competent  Jurisdiction.  Nothing  in 
this  paragraph  limits  the  Commission's  power 
to  suspend  a  rate  pursuant  to  paragraph  (7) 
of  this  section,  except  that  If  the  Commis- 
sion has  found  that  a  carrier  does  not  have 
such  market  dominance  over  the  service  to 
which  a  rate  applies,  the  Commission  may 
not  suspend  any  increases  In  such  rate  on 
the  ground  that  such  rate  as  Increased  ex- 
ceeds a  Just  or  reasonable  maximum  for  such 
service,  unless  the  Commission  specifically 
modifies  or  sets  aside  Its  prior  determination 
concerning  market  dominance  over  the  serv- 
ice to  which  such  rate  applies.". 

"(6)  If  any  hearing  under  this  section, 
the  burden  of  proof  Is  on  the  carrier  to  show 
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that  the  proposed  changed  rate,  fare,  charge, 
classification,  rule,  regulation,  or  practice 
Is  compensatory,  just,  and  reasonable.  The 
Commission  shall  specifically  consider.  In 
any  such  hearing,  proof  that  such  proposed 
changed  rate,  fare,  charge,  classification, 
rule,  regulation,  or  practice  will  have  a  sig- 
nificantly adverse  effect  on  the  competitive 
posture  of  shippers  or  consignees  to  be  af- 
fected by  such  change.".  The  Commission 
shall  give  such  hearing  and  decision  pref- 
erence over  all  other  matters  pending  before 
the  Commission  and  shall  make  its  decision 
at  the  earliest  practicable  time. 

(c)  The  last  sentence  of  section  15a(3)  of 
the  Interstate  Commerce  Act  (49  U.S.C.  15a 
(3))  is  amended  to  read  as  follows:  "No 
rate  of  a  carrier  shall  be  held  up  to  a  par- 
ticular level  to  protect  the  traffic  of  any 
other  carrier  or  mode  of  transportation,  un- 
less the  Commission  finds  that  such  rate  re- 
duce? or  would  reduce  the  going  concern 
value  of  the  carrier  charging  the  rate.". 

(d)  Section  15  of  the  Interstate  Commerce 
Act  (49  U.S.C.  15)  is  amended  by  adding  at 
the  end  thereof  the  following  two  new  para- 
graphs: 

"(16)  Within  1  year  after  the  date  of  en- 
actment of  this  paragraph,  the  Commission 
shall  establish,  by  rule,  standards  and  expe- 
ditious procedures  for  the  establishment  of 
railroad  rates  based  on  seasonal,  regional,  or 
peak-period  demand  for  railroad  services. 
Such  standards  and  procedures  shall  be  de- 
signed to  (a)  provide  sufficient  Incentives  to 
shippers  to  reduce  peak-period  shipment 
through  rescheduling  and  advance  planning; 
(b)  generate  additional  revenues  for  the 
railroads;  and  (c)  Improve  (i)  the  utiliza- 
tion of  the  national  supply  of  freight  cars, 
(11)  the  movement  of  goods  by  rail,  (111) 
levels  of  employment  by  railroads,  and  (Iv) 
the  financial  stability  of  markets  served  by 
railroads.  Following  the  establishment  of 
such  standards  and  procedures,  the  Commis- 
sion shall  prepare  and  submit  to  the  Con- 
gress annual  reports  on  the  implementation 
of  such  rates.  Including  recommendations 
with  respect  to  the  need,  if  any,  for  addi- 
tional legislation  to  facilitate  the  establish- 
ment of  such  demand-sensitive  rates. 

"(17)  In  order  to  encourage  competition, 
to  promote  increased  reinvestment  by  rail- 
roads, and  to  encourage  and  facilitate  In- 
creased nonrallroad  Investment  in  the  pro- 
duction of  rail  services,  a  carrier  by  railroad 
subject  to  this  part  may,  upon  Its  own  ini- 
tiative or  upon  the  request  of  any  shipper  or 
receiver  of  freight,  file  separate  rates  for  dis- 
tinct services.  Within  1  year  after  the  date 
of  enactment  of  this  paragraph,  the  Commis- 
sion shall  establish,  by  rule,  expeditious  pro- 
cedures for  permitting  publication  of  sepa- 
rate rates  for  distinct  railroad  services  In  or- 
der to  (a)  encourage  the  pricing  of  such 
services  and  the  demand  therefor,  and  (b) 
enable  shippers  and  receivers  to  evaluate  all 
transportation  and  related  charges  and  al- 
ternatives.". 

(e)  Section  15  of  the  InteiFtate  Commerce 
Act  (49  U.S.C.  15)  Is  amended — 

(A)  by  adding  at  the  end  of  paragraph 
(7)  thereof  the  following  new  sentence: 
"This  paragraph  shall  not  apply  to  common 
carriers  by  railroad  subject  to  this  part."; 
and 

(B)  by  redesignating  paragraphs  (8) 
through  (14)  as  paragraphs  (9)  through 
(15),  respectively,  and  by  Inserting  Imme- 
diately after  paragraph  (7)  the  following  new 
paragraph : 

"(9)  (a)  Whenever  a  schedule  is  filed  with 
the  Commission  by  a  common  carrier  by 
railroad  stating  a  new  individual  or  Joint 
rate,  fare,  or  charge,  or  a  new  Individual  or 
Joint  classification,  regulation,  or  practice 
affecting  a  rate,  fare,  or  charge,  the  Commis- 
sion may,  upon  the  complaint  of  an  inter- 
ested party  or  upon  its  own  motion,  order 
a  hearing  concerning  the  lawfulness  of  such 
rate,  fare,  charge,  classification,  regulation. 


or  practice.  The  hearing  may  be  conducted 
without  answer  or  other  formal  pleading,  but 
reasonable  notice  shall  be  provided  to  Inter- 
ested parties.  Such  hearing  shall  be  com- 
pleted and  a  final  decision  rendered  by  the 
Commission  not  later  than  7  months  after 
such  rate,  fare,  charge,  classification,  regu- 
lation, or  practice  was  scheduled  to  become 
effective,  unless,  prior  to  the  expiration  of 
such  7-month  period,  the  Commission  re- 
ports in  WTitlng  to  the  Congress  that  It  is 
unable  to  render  a  decision  within  such 
period,  together  with  a  full  explanation  of 
the  reason  for  the  delay.  If  such  a  report  Is 
made  to  the  Congress,  the  final  decision  shall 
be  made  not  later  than  10  months  after  the 
date  of  the  filing  of  such  schedule.  If  the 
final  decision  of  the  Commission  is  not  made 
within  the  applicable  time  period,  the  rate, 
fare,  charge,  classification,  regulation,  or 
practice  shall  go  Into  effect  Immediately  at 
tlie  expiration  of  such  time  period,  or  shall 
remain  in  effect  if  it  has  already  become 
effective.  Such  rate,  fare,  charge,  classifica- 
tion, regulation,  or  practice  may  be  set  aside 
thereafter  by  the  Commission  If,  upon  com- 
plaint of  an  Interested  party,  the  Commis- 
sion finds  it  to  be  unlawful. 

"(b)  Pending  a  hearing  pursuant  to  sub- 
division (a),  the  schedule  may  be  suspended 
for  7  months  beyond  the  time  when  it  would 
otherwise  go  into  effect,  or  for  10  months  If 
the  Commission  files  a  report  to  Congress 
pursuant  to  subdivision  (a) ,  except  under  the 
following  conditions: 

"(1)  In  the  case  of  a  rate  Increase,  a  rate 
may  not  be  suspended  on  the  ground  that 
It  exceeds  a  Just  and  reasonable  level  If  the 
rate  is  within  a  limit  specified  In  subdivision 
(c),  except  that  such  a  rate  change  may  be 
suspended  under  sections  2,  3,  and  4  of  this 
Act  or.  following  promulgation  of  standards 
and  procedures  In  accordance  with  section 
15(8)  of  this  part,  If  the  carrier  is  found  to 
have  market  dominance  within  the  meaning 
of  section  1(5)  (B)  (1)  of  this  part,  over  the 
service  to  which  such  rate  Increase  applies: 
or 

"(11)  in  the  case  of  a  rate  decrease,  a  rate 
may  not  be  suspended  on  the  ground  that 
It  Is  below  a  Just  and  reasonable  level  If  the 
rate  is  within  a  limit  specified  in  subdivision 
(c).  except  that  such  a  rate  change  may  be 
susf>ended  under  sections  2.  3.  and  4  of  this 
Act  or  for  the  purposes  of  Investigating  such 
rate  change  on  a  complaint  pursuant  to  sub- 
paragraph (d)  of  this  paragraph.  That  such 
rate  change  constitutes  a  competitive  prac- 
tice which  Is  unfair,  destructive,  predatory 
or  otherwise  undermines  competition  which 
is  necessary  in  the  public  interest. 

"(c)  The  limitations  upon  the  Commis- 
sion's power  to  suspend  rate  changes  set 
forth  In  subdlvislins  (b)  (1)  and  (11)  apply 
only  to  rate  changes  which  are  not  of  general 
applicability  to  all  or  substantially  all  classes 
of  traffic  and  only  to  rate  changes  In  which — 

"(1)  the  rate  Increase  or  decrease  Is  filed 
within  2  years  of  the  date  of  the  enactment 
of  this  subparagraph; 

"(11)  the  common  carrier  by  railroad  noti- 
fies the  Commission  that  it  wishes  to  have 
the  rate  considered  pursuant  to  this  sub- 
paragraph: 

"(ill)  the  increase  or  decrease  In  any  rate 
filed  within  the  first  calendar  year  following 
such  date  of  enactment  Is  not  more  than 
7  per  centum  of  the  rate  In  effect  on  Janu- 
ary 1,  1976;  and 

"(Iv)  effect  on  January  1,  1977; 

"(d)  The  Commission  may  not  susjjend 
a  rate  under  this  paragraph  unless  It  appears 
from  specific  facts  shown  by  the  verified 
complaint  of  an  Interested  party  that — 

"(I)  without  suspension  the  proposed  rate 
change  will  cause  Injury  to  the  complainant; 
and 

"(11)  there  Is  reasonable  grounds  for  pre- 
suming that  the  rate  is  In  violation  of  this 
part. 

Nothing  in  this  paragraph  shall  be  con- 


strued as  establishing  a  presumption  that 
any  rate  Increase  or  decrease  In  excess  of 
the  limits  set  forth  in  subdivision  (c)  Is  un- 
lawful or  should  be  suspended. 

"(e)  If  a  hearing  of  a  proposed  Increased 
rate,  fare,  or  charge  Is  Initiated  and  the 
schedule  Is  not  suspended  pending  he«u1ng, 
the  Commission  shall  require  the  common 
carrier  by  railroad  to  keep  an  account  of  all 
amounts  received  because  of  the  Increase 
from  the  date  such  rate,  fare,  or  charge  be- 
came effective  until  an  order  issues  or  until 
7  months  elapse,  whichever  first  occurs,  or, 
If  the  hearings  are  extended  pursuant  to 
subdivision  (a),  until  an  order  Issues  or 
until  10  months  elapse,  whichever  first  oc- 
curs. The  account  shall  specify  by  whom 
and  in  whose  behalf  the  amounts  are  paid. 
In  Its  final  order,  the  Commission  shall  re- 
quire the  common  carrier  by  railroad  to  re- 
fund to  the  person  In  whose  behalf  the 
amounts  were  paid  that  portion  of  such  in- 
creased rate.  fare,  or  charge  found  to  be 
not  justified,  plus  Interest  at  a  rate  which 
Is  equal  to  the  average  yield  (on  the  date 
such  schedule  is  filed)  of  marketable  securi- 
ties of  the  United  States  which  have  a  dura- 
tion of  90  days.  With  respect  to  any  pro- 
posed decreased  rate,  fare,  or  charge  which 
Is  suspended.  If  the  decrease  or  any  part 
of  It  Is  ultimately  found  to  be  lawful,  the 
common  carrier  by  rallroeul  may  refund  any 
part  of  the  portion  of  such  decreased  rate, 
fare,  or  charge  found  justified  If  such  car- 
rier makes  such  a  refund  available  on  an 
equal  basis  to  all  shippers  who  participated 
In  such  rate,  fare,  or  charge,  according  to 
the  relative  amounts  of  traffic  shipped  at 
such  rate,  fare,  or  charge. 

"(f)  In  any  hearing  under  this  section,  the 
burden  of  proof  Is  on  the  common  carrier 
by  railroad  to  show  that  the  proposed 
changed,  rate,  fare,  charge,  clas^catlon, 
rule,  regulation,  or  practice  Is  compensa- 
tory. Just,  and  reasonable.  The  Commission 
shall  give  such  hearing  and  decision  pref- 
erence over  all  other  matters  relating  to  rail- 
roads pending  before  the  Commission  and 
shall  make  Its  decision  at  the  earliest  prac- 
ticable time. 

(f)  Nothing  In  this  section  shall  be  con- 
strued to — 

(1)  modify  the  application  of  section  2, 
3,  or  4  of  the  Interstate  Commerce  Act  (49 
use.  2,  3,  and  4)  In  determining  the  law- 
fulness of  any  rate  or  practice; 

(2)  to  make  lawful  any  competitive  prac- 
tice which  Is  unfair,  destructive,  predatory, 
or  otherwise  undermines  competition  which 
Is  necessary  In  the  public  Interest: 

(3)  to  affect  the  existing  law  or  the  au- 
thority of  the  Commission  with  respect  to 
rate  relationships  between  ports:  or 

(4)  to  affect  the  authority  and  responsibil- 
ity of  the  Commission  to  guarantee  the 
equalization  of  rates  within  the  same  p>ort. 

(g)  The  Secretary  and  the  Commission 
shall  separately  study  the  effect  of  the 
amendments  made  by  this  section  on  the  de- 
velopment of  an  efficient  and  financially  sta- 
ble railway  system  in  the  United  States.  Such 
studies  shall  Include  ( 1 )  an  analysis  of  the 
effects  of  such  provisions  upon  shippers  and 
upon  carriers  In  all  modes  of  transportation, 
and  (2)  proposals  for  further  regulatory  and 
legislative  changes.  If  necessary.  The  Com- 
mission shall  gather  all  data  relating  to  such 
studies  as  requested  by  the  Secretary,  and 
shall  make  such  data  available  to  the  Secre- 
tary. The  Secretary  and  the  Commission  shall 
transmit  the  results  of  their  respective  stud- 
ies to  each  House  of  the  Congress  within 
30  months  after  the  date  of  the  enactment 
of  this  Act. 

TARIFF  MODIFICATIONS 

Sec  203.  (a)  Section  15(3)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  15(3))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence :  "In  determining 
whether  any  such  cancellation  or  proposed 
cancellation   Is   consistent  with   the  public 
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nsportation  time  and  expense  re- 
using alternative  routes  between  the 
served  by  such  through  route;  (b) 
r  any  reduction  in  energy  consump- 
lich  may  result  from  such  cancella- 
C )  take  into  account  the  overall 
of  such  cancellation  on  the  shippers 
Tiers  who  are  affected  thereby.". 
Section  15a  of  the  Interstate  Corn- 
Act  (49  U.SC.  15a  1  Is  amended  by 
at  the  end  thereof  the  following  new 
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mission)   and  allegations  that  such 
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dverse  effect  on  the  competitive  pos- 
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.ATION       OF       DISCRIMINATORY       FREIGHT 
FOR     THE     TRANSPORTATION     OF     RECT- 
OR   RECYCLED    MATERIALS 

(a)  Investigation. — The  Commls- 
thln  12  months  after  the  date  of  en- 
,  of  this  Act,  and  thereafter  as  ap- 
e.  shall — 

duct  an   Investigation  of   (A)    the 
cture  for  the  transportation,  by  car- 
railroad   subject   to   part   I   of   the 
Commerce    Act,   of   recyclable   or 
materials  and  competing  virgin  nat- 
urce  materials,  and  (B)  the  manner 
that  rate  structure  has  been  affected 
?s3ive  general  rate  increases  approved 
Commission   for  such  common  car- 
railroad.  The  Commission  shall,  after 
hearing  during  which  the  burden 
shall  be   upon  such  common  car- 
railroad  to  show  that  the  rate  struc- 
affected  bv  rate  Increases  applicable 
transportation  of  .such  competing  ma- 
s  Just,  reasonable,  and  nondlscrlml- 
determine  whether  such  rate  struc- 
m  whole  or  in   part,  unjustly  dls- 
y  or  unreasonable: 
all  cases  in  which  such  transporta- 
structure  Is  determined  to  be.  In 
r  in  part,  unjustly  discriminatory  or 
(inable.  issue  orders  requiring  the  re- 
;  rom  such  rate  structure  of  such  un- 
ss  or  unjust  discrimination;  and 
r|sport  fro  the  F^resldent  and  the  Con- 
the  annual  report  of  the  Commission 
of  the  3  years  following  the  date  of 
t  of  this  Act.  and  In  such  other  re- 
may    be    appropriate,    all    actions 
or  completed  under  this  section 
nate  unreasonable  and  unjustly  dls- 
tnry  rates  for  the  transportation  of 
'e  or  recycled  materials. 
Administrator     of     Environmental 
Agency     To     Participate. — The 
trator  of  the  Environmental  Protec- 
ncy  shall  take  such  steps,  in  proceed- 
the  Commission,  as  are  necessary 
that  the  directives  set  forth  In  sub- 
lai  of  this  section  are  carried  out  as 
liously  as  possible.  Such  Admlnlstra- 
participate  as  party  in  the  Investlga- 
be  commenced  by  the  Commission 
such  subsection  (a). 


b€  fore 


(c)  Research,  Development,  and  Demon- 
stration.— The  Secretary,  In  cooperation 
with  the  Commission,  shall  establish  a  re- 
search, development,  and  demonstration 
program  to  develop  and  Improve  trans- 
port terminal  operations,  transport  service 
characteristics,  transport  equipment,  and 
collection  and  processing  methods  for  the 
purpose  of  facilitating  the  competitive  and 
efficient  transportation  of  recyclable  ma- 
terials by  common  carriers  by  railroad  sub- 
ject to  part  I  of  the  Interstate  Commerce 
Act. 

(d)  Review. — Orders  Issued  by  the  Com- 
mission pursuant  to  this  section  shall  be 
subject  to  Judicial  review  or  enforcement  In 
the  same  manner  as  other  orders  Issued  by 
the  Commission  under  the  Interstate  Com- 
merce Act.  In  all  proceedings  under  this  sec- 
tion, the  Commission  shall  comply  fully  with 
the  requirements  of  the  National  Environ- 
mental Policy  Act. 

(e)  DEFLTjmoNS. — As  used  In  this  section, 
the  term — 

(1)  "recyclable  material"  means  any  ma- 
terial which  has  been  collected  or  recovered 
from  waste  for  a  commercial  or  industrial 
use,  whether  or  not  such  collection  or  re- 
covery follows  end  usage  as  a  product;  and 

(2)  "virgin  natural  resource  material"  and 
"virgin  material"  mean  any  raw  material, 
including  previously  unused  metal  or  metal 
ore,  woodpulp  or  pulpwood,  textile  fiber  or 
material,  or  other  resource  which  Is,  or  which 
will  become  (through  the  application  of  tech- 
nology) a  source  of  raw  material  for  com- 
mercial or  industrial  use. 

ADEaUATE    revenue    LEVELS 

Sec.  205.  Section  15a  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  15a)   Is  amended— 

(1)  by  adding  at  the  end  of  paragraph  (2) 
and  at  the  end  of  paragraph  (3)  the  following 
new  sentence:  "This  paragraph  shall  not 
apply  to  common  carriers  by  railroad  subject 
to  the  part.";  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (5),  and  by  Inserting  Immediately 
after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)  With  respect  to  common  carriers  by 
railroad,  the  Commission  shall,  within  24 
months  after  the  date  of  enactment  of  this 
paragraph,  after  notice  and  an  opportunity 
for  a  hearing,  develop  and  promulgate  (and 
thereafter  revise  to  the  extent  appropriate 
and  maintain)  reasonable  standards  and  pro- 
cedures for  the  establishment  of  revenue 
levels  adequate  under  honest,  economical, 
and  efficient  management  to  cover  total  oper- 
ating expenses.  Including  depreciation  and 
obsolescence,  plus  a  fair,  reasonable,  and 
economic  profit  and  'or  return  on  capital 
employed  In  the  business,  which  revenue 
levels  should  provide  a  flow  of  net  income 
plus  depreciation  adequate  to  support  pru- 
dent capital  outlays,  assure  the  repayment 
of  a  reasonable  level  of  debt,  permit  the 
raising  of  needed  equity  capital,  and  cover 
the  effects  of  inflation.  Such  revenue  levels 
should  Insure  retention  and  attraction  of 
capital  In  amounts  adequate  to  provide  a 
sound  transportation  system  In  the  United 
States.  The  Commission  shall  make  an  ade- 
quate and  continuing  effort  to  assist  such 
carriers  In  attaining  such  revenue  levels.". 

RATE    incentives   FOR   CAPFTAL    INVESTMENT 

Sec.  206.  Section  15  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  15),  as  amended  by 
section  202  of  this  Act,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(18)  Notwithstanding  any  other  provision 
of  law,  a  common  carrier  by  railroad  subject 
to  this  part  may  file  with  the  Commission 
a  notice  of  Intention  to  file  a  schedule  stat- 
ing a  new  rate,  fare,  charge,  classification, 
regulation,  or  practice  whenever  the  im- 
plementation of  the  proposed  schedule 
would  require  a  total  capital  Investment 
of  $1,000,000  or  more.  Individually  or  col- 


lectively, by  such  carrier,  or  by  a  shipper, 
receiver,  or  agent  thereof,  or  an  interested' 
third  party.  The  filing  shall  be  accompanied 
by  a  sworn  affidavit  setting  forth  in  detail 
the  anticipated  capital  investment  upon 
which  such  filing  Is  based.  Any  Interested 
person  may  request  the  Commission  to  In- 
vestigate the  schedule  proposed  to  be  filed, 
and  upon  such  request  the  Commission  shall 
hold  a  hearing  with  respect  to  such  sched- 
ule. Such  hearing  may  be  conducted  without 
answer  or  other  formal  pleading,  but  reason- 
able notice  shall  be  provided  to  interested 
parties.  Unless  prior  to  the  180-day  period 
following  the  filing  of  the  notice  of  inten- 
tion the  Commission  has  determined,  after 
a  hearing,  that  the  proposed  schedule,  or 
any  part  thereof,  would  be  unlawful,  such 
carrier  may  file  the  schedule  at  any  time 
thereafter  to  become  effective  after  30  days 
notice.  The  schedule  may  not,  for  a  period 
of  5  years  after  its  effective  date,  be  sus- 
pended or  set  aside  as  being  unlawful  under 
section  1,  2,  3,  or  4  of  this  Act.  except  that 
the  Commission  may  order  such  schedule 
to  be  revised  to  a  compensatory  level  after 
such  date  if  the  rate  stated  therein  Is  found 
to  be  not  compensatory.". 

EXEMPTIONS    FROM    INTERSTATE    COMMERCE 
ACT 

Sec  207.  Paragraph  (1)  of  section  12  of 
the  Interstate  Cor  imerce  Act  (49  U.S.C.  12 
(1))  Is  amended  by  inserting  "(a)"  im- 
mediately before  "The  Commission"  and  by 
adding  at  the  end  thereof  the  following  new 
subdivision: 

"(b)  Whenever  the  Commission  deter- 
mines. In  matters  relating  to  a  common  car- 
rier by  railroad  subject  to  this  part,  after 
notice  and  reasonable  opportunity  for  hear- 
ing, that  the  application  of  any  provision 
of  this  part  to  any  person  or  class  of  per- 
sons or  to  any  services  or  transactions  by 
reason  of  the  limited  scope  of  such  services 
or  transactions  is  not  necessary  to  effec- 
tuate the  national  transportation  policy  de- 
clared In  this  Act,  would  be  an  undue  burden 
on  such  person  or  class  of  persons  or  on  in- 
terstate and  foreign  commerce,  and  would 
serve  little  or  no  useful  public  purpose,  it 
shall  by  order  exempt  such  persons  or  class 
of  persons  or  services  or  transactions  from 
such  provision  to  the  extent  and  for  such 
period  of  time  as  may  be  specified  In  such 
order.  The  Commission  may  by  order  revoke 
any  such  exemption  whenever  it  finds,  after 
notice  and  reasonable  opportunity  for  hear- 
ing, that  the  subjugation  of  the  exempted 
person  or  class  of  persons  or  exempted  serv- 
ices or  transactions  to  the  provisions  of  this 
part,  to  the  extent  specified  in  the  order.  Is 
necessary  to  effectuate  the  national  trans- 
portation policy  declared  in  this  Act  and  to 
achieve  effective  regulation  by  the  Commis- 
sion, and  would  serve  a  useful  public  pur- 
pose." 

RATE  BUREAUS 

Sec  208.  (a)  Section  5a  of  the  Interstate 
Commerce  Act  (49  U.S.C.  5b)  Is  amended  in 
paragraph  (1)  thereof  by  striking  out  "part 
I,  II,"  and  Inserting  in  lieu  thereof  "part  II". 

(b)  Part  I  of  the  Interstate  Commerce  Act 
is  amended  by  inserting  after  section  5a 
thereof  a  new  section  5b  as  follows: 

"AGREEMENTS  BETWEEN  CARRIERS   SUBJECT 
TO   PART   I 

"Sec.  5b.  (1)  As  used  in  this  section,  the 
term — 

"(a)  'affiliate  means  any  person  directly  or 
indirectly  controlling,  controlled  by;  or  un- 
der common  control  or  ownership  with  any 
other  person.  As  used  In  this  subparagraph, 
the  term  (1)  'control'  has  the  same  meaning 
as  in  section  1(3)  (b)  of  this  part;  and  (il) 
'ownership'  refers  to  equity  holdings  of  5 
percent  or  more  in  any  business  entity; 

"(b)  'antitrust  laws'  means  the  Act  of 
July  2,  1890,  as  amended  (15  U.S.C.  1,  et 
seq.),  the  Act  of  October  15.  1914.  as  amended 
(15  U.S.C.  12,  et  seq.),  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41,  et  seq.),  sec- 
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tlons  73  and  74  of  the  Act  of  August  27,  1894, 
as  amended  (15  U.S.C.  8  and  9),  and  chapter 
592  of  the  Act  of  June  19,  1936,  as  amended 
(15  U.S.C.  13,  13a.  13b,  21a);  and 

"(c)    'carrier'  means  any  common  carrier 
subject  to  part  I  of  this  Act. 

"(2)  Any  carrier  which  Is  a  party  to  an 
agreement,  between  or  among  two  more  car- 
riers, relating  to  rates,  fares,  classification, 
divisions,  allowances,  or  charges  (Including 
charges  between  carriers  and  compensation 
paid  or  received  for  the  use  of  facilities  and 
equipment),  or  rules  and  regulations  per- 
taining thereto,  or  procedures  for  the  joint 
consideration,  initiation  or  establishment 
thereof,  shall,  under  such  rules  and  regula- 
tions as  the  Commission  shall  prescribe,  ap- 
ply to  the  Commission  for  approval  of  such 
agreement.  The  Commission  shall,  by  order, 
approve  any  such  agreement  if  approval 
thereof  is  not  prohibited  by  paragraph  (4), 
(5),  or  (6),  if  It  finds  that,  by  reason  of 
furtherance  of  the  national  transportation 
policy  declared  In  this  Act,  the  relief  pro- 
vided in  paragraph  (9)  should  apply  with 
respect  to  the  making  and  carrying  out  of 
such  agreement:  otherwise  the  application 
shall  be  denied.  No  such  approval  shall  be 
granted  or  continued  (a)  If  any  of  the 
terms  and  conditions  which  are  prescribed 
under  the  last  sentence  of  this  paragraph 
are  violated  or  not  compiled  with,  or  (b) 
unless  the  Commission  receives  a  verified 
written  statement  (and,  upon  request  by 
the  Commission,  a  written  supplement  or  ad- 
dendum thereto)  setting  forth,  with  respect 
to  each  carrier  which  Is  a  party  to  such 
agreement  (1)  its  name;  (11)  the  mailing 
address  and  telephone  number  of  Its  head- 
quarter's  office;  (Hi)  the  names  of  each  of  Its 
affiliates;  (iv)  the  names,  addresses,  and 
affiliations  of  each  of  its  officers  and  di- 
rectors and  of  each  person  who,  together 
with  any  affiliate,  either  ovfns  or  controls 
any  debt,  equity,  or  security  Interest  in  It 
having  a  value  of  $1,000,000  or  more;  and 
(V)  such  other  Information  as  the  Commis- 
sion directs  to  be  Included.  The  approval 
of  the  Commission  shall  be  granted  only 
upon  such  terms  and  conditions  as  the 
Commission  shall  prescribe  as  necessary  to 
enable  it  to  grant  its  approval  in  accordance 
with  the  standard  above  set  forth  in  this 
paragraph. 

"(3)  Each  conference,  bureau,  committee, 
or  other  organization  established  or  con- 
tinued pursuant  to  any  agreement  approved 
by  the  Commission  under  the  provisions  of 
this  section  shall  maintain  such  accounts, 
records,  files,  and  memoranda  and  shall  sub- 
mit to  the  Commission  such  reports,  as  may 
be  prescribed  by  the  Commission.  All  such 
accounts,  records,  files,  and  memoranda 
shall  be  subject  to  Inspection  by  the  Com- 
mission or  Its  duly  authorized  representa- 
tives. The  Commission  may  conduct  In- 
vestigations, make  reports,  Issue  subpenas, 
conduct  hearings,  require  the  production  of 
relevant  documents,  records,  and  property, 
copy  and  verify  the  correctness  of  informa- 
tion subject  to  inspection,  and  take  depo- 
sition (a)  to  determine  whether  any  such 
conference,  bureau,  committee,  or  other  or- 
ganization, or  any  carrier  which  is  a  party 
to  any  such  agreement,  has  acted  or  Is  act- 
ing In  compliance  with  the  provisions  of 
this  section,  regulations  Issued  under  this 
section,  and  the  public  interest;  (b)  to 
determine  whether  any  such  organization  or 
carrier  Is  Inhibiting  an  efficient  utilization 
of  transportation  resources  or  has  estab- 
lished practices  which  are  inconsistent  with 
efficient,  flexible,  and  economic  operation; 
and  (c)  for  such  oth  r  purposes  as  the  Com- 
mission deems  appropriate. 

"(4)  The  Commission  shall  not  approve 
under  this  section  any  agreement  between 
or  among  carriers  of  different  classes  unless 
It  finds  that  such  agreement  is,  by  its  terms 
and  In  practice  and  effect  as  implemented. 


of  the  character  described  in  paragraph  (2) 
of  this  section  and  Is  limited  to  matters  re- 
lating to  transportation  under  joint  rates 
or  over  through  routes.  For  purposes  of  this 
paragraph  carriers  by  railroad,  express  com- 
panies, and  sleeping-car  companies  are  car- 
riers of  one  class;  pipeline  companies  are 
carriers  of  one  class;  carriers  by  motor  ve- 
hicle are  carriers  of  one  class;  carriers  by 
water  are  carriers  of  one  class;  and  freight 
forwarders  are  carriers  of  one  class. 

"(5)  The  Commission  shall  not  approve 
under  this  section  any  agreement  which  it 
finds  is  an  agreement  with  respect  to  a  pool- 
ing, division,  or  other  matter  or  transaction, 
to  which  section  5  of  this  Act  is  applicable. 

"1 6)  (a)  The  Commission  shall  not  approve 
under  this  section  any  agreement  which  es- 
tablishes a  procedure  for  the  determination 
of  any  matter  through  joint  consideration, 
unless  it  finds  that  under  tlie  agreement 
there  is  accorded  to  each  party  the  free  and 
unrestrained  right  to  take  Independent  £ic- 
tion,  without  fear  of  any  sanction  or  retalia- 
tory action,  at  any  time  before  or  after  any 
determination  arrived  at  through  such  pro- 
cedure. In  no  event  shall  any  conference, 
bureau,  committee,  or  other  organization  es- 
tablished or  continued  pursuant  to  any 
agreement  approved  by  the  Commission  un- 
der the  provisions  of  this  section — 

"(1)  permit  participation  in  discussions  or 
agreements  with  respect  to,  or  any  voting 
on,  single-line  rates,  allowances,  or  charges 
established  by  any  carrier; 

"(11)  permit  any  carrier  to  participate  in 
discussions  or  agreements  with  respect  to, 
or  to  vote  on,  rates,  allowances,  or  charges 
relating  to  any  particular  Interline  move- 
ment, unless  such  carrier  can  practicably 
participate  in  such  movement;  or 

"(Hi)  permit,  provide  for,  or  establish  any 
procedure  for  Joint  consideration  or  any  joint 
action  to  protest  or  otherwise  seek  the  sus- 
pension of  any  rate  or  classification  filed  by 
a  carrier  of  the  same  mode  pursuant  to  sec- 
tion 15(7)  of  this  part  where  such  rate  or 
classification  is  established  by  independent 
action. 

As  used  in  clavise  (1)  of  this  subdivision,  a 
single-line  rate,  fare,  classification,  allow- 
ance, or  charge  is  one  that  is  proposed  by  a 
single  carrier  applicable  only  over  its  own 
line  and  as  to  which  the  service  (exclusive 
of  terminal  services  provided  by  switching, 
drayage.  or  other  terminal  carriers  or  agen- 
cies) can  be  performed  by  such  carrier. 

"(b)  The  limitations  set  forth  in  subdi- 
vision (a)  shall  not  be  applicable  (1)  to  gen- 
eral rate  Increases  or  decreases,  if  the  agree- 
ments accord  the  shipping  public,  under 
specified  procedures,  adequate  notice  of  at 
least  15  days  of  such  proposals  and  an  op- 
portunity to  present  representations  thereon. 
In  writing  or  otherwise,  prior  to  the  filing 
with  the  Commission  of  the  tariffs  contain- 
ing such  increases  or  decreases,  or  (11)  to 
broad  tariff  changes  where  such  changes 
are  of  general  application  or  substantially 
general  application  throughout  a  territory 
or  territories  with  which  such  changes  are 
to  be  applicable.  In  any  proceeding  in  which 
it  is  alleged  that  a  carrier  discussed,  voted, 
or  agreed  upon  a  rate,  allowance,  or  change, 
contrary  to  the  provisions  of  this  section, 
the  party  alleging  such  violation  shall  have 
the  burden  of  showing  such  discussion,  vote, 
or  agreement;  a  showing  of  parallel  be- 
havior is  not,  by  itself,  sufficient  to  satisfy 
such  burden. 

"(7)  (a)  The  Commission  is  authorized, 
tipon  complaint  or  upon  Its  own  initiative 
without  complaint,  to  investigate  and  de- 
termine whether  any  agreement  prevloilsly 
approved  by  it  under  this  section,  or  terms 
and  conditions  upon  which  such  approval 
was  granted,  is  not  or  are  not  In  conformity 
with  the  standard  set  forth  in  paragraph 
(2)  and  with  the  public  Interest  and  whether 
any  such  terms  and  conditions  are  not  nec- 


essary or  whether  any  additional  or  modified 
such  terms  and  conditions  are  necessary  for 
purposes  of  conformity  with  such  standard. 
After  any  such  investigation  the  Commission 
shall  by  order  terminate  or  modify  its  ap- 
proval of  such  an  agreement  if  it  finds  such 
action  necessary  to  Insure  conformity  with 
such  standard,  and  shall  modify  the  terms 
and  conditions  upon  which  such  approval 
was  granted  to  the  extent  it  finds  necessary 
to  Insure  conformity  with  such  standard 
or  to  the  extent  to  which  it  finds  such  terms 
and  conditions  not  necessary  to  Insure  such 
conformity.  The  effective  date  of  any  order 
terminating  or  modifying  approval,  or  mod- 
ifying terms  and  conditions,  shall  be  post- 
poned for  such  period  as  the  Commission 
determines  to  be  reasonably  necessary  to 
avoid  undue  hardship. 

"(b)  The  Commission  shall  periodically, 
but  not  less  than  once  every  3  years,  review 
each  agreement  which  the  Commission  has 
by  order  approved  under  this  section  to  de- 
termine whether  such  agreement,  or  any 
conference,  bureau,  committee,  or  other 
organization  established  or  continued  pur- 
suant to  such  agreement,  still  conforms  with 
the  standard  set  forth  in  paragraph  (2)  and 
the  public  Interest  and  to  evaluate  the  suc- 
cess and  effect  upon  the  consuming  public 
and  the  national  rail  freight  transportation 
system  of  such  agreement  and  organization. 
The  Commission  shall  report  to  the  Presi- 
dent and  to  the  Congress  on  the  results  of 
such  review's,  as  part  of  its  annual  report 
pursuant  to  section  21.  If  the  Commission 
makes  a  determination  that  any  such  agree- 
ment or  organization  is  no  longer  in  con- 
formity with  such  standard,  the  Commis- 
sion shall  by  order  terminate  or  suspend 
immediately  Its  approval  thereof. 

"(8)  No  order  shall  be  entered  under  this 
section  except  after  interested  parties  have 
been  afforded  a  reasonable  opportunity  for 
hearing. 

"(9)  Parties  to  any  agreement  approved  by 
the  Commission  under  this  section  and  other 
persons  are,  if  the  approval  of  such  agree- 
ment is  not  prohibited  by  paragraph  (4), 
(5),  or  (6),  hereby  relieved  from  the  opera- 
tion of  the  antitrust  laws  with  respect  to 
the  making  of  such  agreement,  and  with  re- 
spect to  the  carrying  out  of  such  agreement 
in  conformity  with  the  provisions  and  in 
conformity  with  the  terms  and  conditions 
prescribed  by  the  Commission. 

"(10)  Any  action  of  the  Commission  un- 
der this  section  in  approving  an  agreement, 
or  In  denying  an  application  for  such  ap- 
proval, or  in  terminating  or  modifying  the 
approval  of  an  agreement,  or  in  prescrib- 
ing the  terms  and  conditions  upon  which 
its  approval  is  to  be  granted,  or  in  modifying 
such  terms  and  conditions,  shall  be  con- 
strued as  having  effect  solely  with  reference 
to  the  applicability  of  the  relief  provisions 
of  paragraph  (9). 

"(11)  The  Federal  Trade  Commission,  in 
consultation  with  the  Antitrust  Division  of 
the  Department  of  Justice,  shall  periodically 
prepare  an  assessment  of,  and  shall  report 
to  the  Commission  on  (a)  any  possible  anti- 
competitive features  of  (1)  any  agreement 
approved  or  submitted  for  approval  under 
this  section,  and  (11)  any  conferences,  bu- 
reaus, committees,  or  other  organizations 
operating  under  such  agreements,  and  (b) 
possible  ways  to  eliminate  or  alleviate  any 
such  anticompetitive  features,  effects,  or  as- 
pects in  a  manner  that  will  further  the  goals 
of  the  National  Transportation  Policy  and 
this  Act.  The  Commission  shall  make  such 
reports  available  to  the  public. 

"(12)  Any  conference,  bureau,  committee, 
or  other  organization  established  or  con- 
tinued pursuant  to  any  agreement  approved 
by  the  Commission  under  this  section  shall 
make  a  final  disposition  with  respect  to  any 
rule,  rate,  or  charge  docketed  with  such  or- 
ganization within  120  days  after  such  pro- 
posal is  docketed.". 
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FILING    PROCEDtTRES 

209.    Section    616)    of   the    Interstate 

Act   (49  U.S.C.  6(6))    is  amended 

ting  "shall  prescribe:  and  the"  and  In- 

m  lieu  thereof  the  following:   "shall 

The  Commission  shall,   beginning 

after  the  date  of  enactment  of  this 

:.  require   lai    that  all  rates  shall  be 

rated    into    the    individual    tariffs   of 

cjirrler  or  ratemaklng  association  within 

after  the   initial   publication  of  the 

w:thin  2  years  after  a  change  In  any 

approved  by  the  Commission,  whlch- 

later.  and  ib)   that  any  rate  shall  be 

void    with    respect   to   any   carrier 

lation  which  does  not  so  Incorporate 

into  its  individual  tariff:  Provided, 

Commission  may.  upon  good  cause 

extend  such  period  of  time;  a  notice 

such   extension   and   a  statement  of 

sons  therefor  shall  be  promptly  trans- 

to  the  C.Tngress.  The". 

ktZ     R.\ILRO.\D     RATE     PROCEEDIKCS 

210.  Section  13  of  the  Interstate  Com- 
\-t  I  49  U.S.C.  13)  Is  amended  by  strlk- 
Provided,  that"  and  all  that  fol- 
rough    "notwithstanding"    In    para- 
4i   thereof,  and  by  adding  at  the  end 
the   following   new   paragraph: 
Tne  Commission  shall  have  exclusive 
y.   upon  application  to  it.  to  deter- 
I  .nd  prescribe   intrastate  rates   If — 
a  carrier  has  filed  with  an  appropriate 
strat.ve  or  regulatory  body  of  a  State 
in  an  Intrastate  rate,  fare,  or  charge. 
ange  in  a  classification,  regulation,  or 
e  that  has  the  effect  of  changing  such 
fare,   or   charge,   for   the   purpose   of 
g  such   rate.   fare,   or  charge  to  the 
arged  on  similar  traffic  moving  in  in- 
(   or    foreign    commerce;    and 
the   State   administrative   or  regula- 
has  not.  within  120  days  after  the 
such    filing,    acted    finally   on    such 
Notice    of    the    application    to    the 
i.'ilon   shall    be   served   on    the   appro- 
State    administrative    or    regulatory 
Ifpon  the  filing  of  such  an  application, 
isslon    shall   determine    and   pre- 
;he  rate  thereafter  to  be  charged  ac- 
to  the  standards  set  forth  in  para- 
4)    of  this  section.  The  provisions  of 
shall  apply  notwithstanding 
or  constitution  of  any  State,  or  the 
of  any  proceeding  before  any  State 
other  State  authority". 
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DEMTTRRAGE    CHARGES 

211.    (a)    Section    1(6)    of   the  Inter- 

:ommerce    Act     (49    U.S.C.     1(6)     Is 

by  inserting  at  "he  end  thereof  the 

g:  "Demurrage  charges  shall  be  com- 

md  rules  and  regulations  relating  to 

liarges  shall  be  established.  In  such  a 

as  to  fulfill  the  national  needs   (a) 

car   utilization   and   distribution. 

»    of    maintenance    of    an    adequate 

car  supply  available  for  trsinsporta- 

property.". 

CAR    COMPENSATION 

12.   (a)    Section   1(14)  (a)    of  the  In- 

Commerce  Act   (49  U.S.C.  1(14)  (a)) 

iided  to  read  as  follows; 

(a)    It  Is  the  intent  of  the  Congress 

the  purchase,  acquisition,  and 

utilization  of  freight  cars.  In  order 

out    such   Intent,    the   Commission 

I  ion  complaint  of  an  interested  party 

its  own  Initiative  without  complaint, 

!r  notice  and  an   opportunity  for  a 

establish   reasonable   rules,   regula- 

practlces  with  respect  to  car  serv- 

cjsmmon  carriers  by  railroad  subject  to 

t.  Including  the  compensation  to  be 

the  use  of  any  lijcomotlve.  freight 

>ther  vehicle;  the  other  terms  of  any 

agreement,  or  arrangement  for  the 

l.yComotlve  or  other  vehicle  (other 


encc  urage 


carr  j 


and 
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than  a  freight  car)  not  owned  by  the  carrier 
by  which  it  is  used  (and  whether  or  not 
owned  by  another  carrier) ;  and  the  penalties 
or  other  sanctions  for  nonobservance  of  such 
rules,  regulations,  or  practices.  The  Commis- 
sion shall,  at  least  once  every  2  years,  deter- 
mine the  rates  of  comperisatlon  to  be  paid 
for  the  use  of  each  type  of  freight  car  owned 
or  controlled  by  a  railroad.  In  determining 
such  compensation,  the  Commission  shall 
give  consideration  to  the  national  level  of 
ownership  of  each  such  type  of  freight  car 
and  to  other  factors  affecting  the  adequacy 
of  the  national  freight  car  supply.  Such  com- 
pensation Bhall  be  fixed  on  the  basis  of  ele- 
ments of  ownership  expense  Involved  In  own- 
ing and  maintaining  each  such  type  of 
freight  car,  including  a  fair  return  on  the 
cost  of  such  tj-pe  of  freight  car  (giving  due 
consideration  to  current  costs  of  capital,  re- 
pairs, materials,  parts,  and  labor) .  Such  com- 
pensation may  be  increased  by  any  Incen- 
tive element  which  will,  hi  the  judgment  of 
the  Commission,  provide  Just  and  reasonable 
compensation  to  xreight  car  owners,  contrib- 
ute to  sound  car  service  practices  (Including 
efficient  utilization  and  distribution  of  cars), 
and  encourage  the  acquisition  and  mainte- 
nance of  a  car  supply  adequate  to  meet  the 
needs  of  commerce  and  the  national  defense. 
The  Commission  shall  not  make  any  Incen- 
tive element  applicable  to  any  type  of  freight 
car  If  the  Commission  finds  that  the  supply 
of  such  type  of  freight  car  is  adequate.  The 
Commission  may  exempt  from  the  compen- 
sation to  be  paid  by  any  group  of  carriers 
such  Incentive  element  or  elements  if  the 
Commission  finds  such  exemption  to  be  In 
the  national  interest". 

(b)  The  Conmilssion  shall,  within  18 
months  after  the  date  of  enactment  of  this 
Act,  revise  its  rules,  regulations,  and  practices 
with  respect  to  car  service,  In  accordance 
with  the  amendment  made  by  subsection 
(a). 

TITLE  ni — REFORM  OF  THE  INTERSTATE 
COMMERCE  COMMISSION 

-       ACCESS  TO   INFORMATION   BY   CONGRESSIONAL 
COMMITTEES 

Sec.  301.  Section  17  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  17),  as  amended  by 
this  Act,  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"(14)  Whenever  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives  or  the  Committee  on  Com- 
merce of  the  Senate  makes  a  written  request 
for  documents  which  are  in  the  possession 
or  under  the  control  of  the  Commission  and 
which  relate  to  any  matter  Involving  a  com- 
mon carrier  by  railroad  subject  to  this  part, 
the  Commission  shall,  within  10  days  after 
the  receipt  of  such  request,  submit  such 
documents  (or  copies  thereof)  to  such  com- 
mittee, or  submit  a  report  In  writing  to  such 
committee  stating  the  reason  that  such  docu- 
ments have  not  been  so  submitted,  and  the 
anticipated  date  on  which  they  will  be  sub- 
mitted. If  the  Commission  transfers  any 
document  in  Its  possession  or  under  its  con- 
trol to  any  other  agency  or  to  any  person.  It 
shall  condition  such  transfer  on  the  guaran- 
teed return  by  the  transferee  of  such  docu- 
ment to  the  Commission  for  purposes  of 
complying  with  the  preceding  sentence.  This 
paragraph  shall  not  apply  to  documents 
which  have  been  obtained  by  the  Commis- 
sion from  persons  subject  to  regulation  by 
the  Commission,  and  which  contain  trade 
secrets  or  commercial  or  financial  Informa- 
tion of  a  privileged  or  confidential  nature. 
This  paragraph  shall  not  be  deemed  to  re- 
strict any  other  authority  of  either  House 
of-Congress  or  any  committee  or  subcommit- 
tee thereof  to  obtain  documents.  For  pur- 
poses of  this  paragraph,  the  term  'document' 
means  any  book,  paper,  correspondence, 
memorandum,  or  other  record,  or  any  codv 
thereof.". 


EFFECTIVE  DATE  OF  ORDERS  OF  THE 
COMMISSION 

Sec.  302.  SecUon  15(2)  of  the  Interstate 
Comrr;erce  Act  (49  U.S.C.  15(2) ),  Is  amended 
by  deleting  ",  not  less  thirty  days,",  and 
Inserting  In  lieu  thereof  "as  the  Conamlsslon 
may  prescribe". 

commission  hearing  and  appellate 
procedure 

Sec.  303.  (a)  Section  17  of  the  Interstate 
Commerce  Act  (49  U.S.C.  17)  Is  amended  by 
redesignating  paragraphs  (9)  through  (12) 
as  paragraphs  (10)  through  (13),  respec- 
tively, and  by  Inserting  immediately  after 
paragraph  (8)  the  following  new  paragraph: 

"(9)  (a)  Whenever  the  term  'hearing'  is 
used  m  this  part,  such  term  shall  be  con- 
strued to  Include  an  opportunity  for  the 
submission  of  all  evidence  in  written  form, 
followed  by  an  opportunity  for  briefs,  writ- 
ten statements,  or  conferences  of  the  parties, 
such  conferences  to  be  chaired  by  a  divi- 
sion, an  Individual  Commissioner,  an  admin- 
istrative law  Judge,  an  employee  board,  or 
any  other  designated  emploj'ee  of  the  Com- 
mission.". 

"(b)  Whenever  the  Commission  a.sslgns  the 
Initial  disposition  of  any  matter  before  the 
Commission  to  an  administrative  law  Judge, 
Individual  Commi.ssioner,  employee  board,  or 
division  or  panel  of  the  Commission,  such 
Judge,  Commissioner,  board,  division,  or 
panel  shall — 

"(1)  complete  all  evidentiary  proceedings 
with  respect  to  such  matter  within  180  days 
after  Its  assignment;  and 

"(II)'  with  respect  to  any  matter  so  as- 
signed which  involves  written  submissions 
or  the  taking  of  testimony  at  a  public  hear- 
ing, submit  In  writing  within  120  days  after 
the  completion  of  all  evidentiary  proceedings 
an  initial  decision,  report,  or  order  contain- 
ing— 

"(A)  specific  findings  of  fact; 

"(B)  specific  and  separate  conclusions  of 
law; 

"(C)  a  recommended  order;  and 

"(D)  any  Justification  in  support  of  such 
findings  of  fact,  conclusions  of  law,  or  order. 

The  Commission,  or  a  duly  designated  di- 
vision thereof,  may,  in  Its  discretion,  void 
any  requirement  for  an  Initial  decision,  re- 
port, or  order,  and,  in  appropriate  cases,  may 
direct  that  any  matter  shall  be  considered 
forthwith  by  the  Commission  or  such  divi- 
sion, if  it  concludes  that  the  matter  involves 
a  question  of  agency  policy,  a  new  or  novel 
issue  of  law,  or  an  Issue  of  general  transpor- 
tation importance,  or  if  the  due  and  timely 
execution  of  Its  functions  so  requires.  When- 
ever an  Initial  decision,  report  or  order  is 
submitted,  copies  thereof  shall  be  served 
upon  Interested  parties.  Any  such  party  may 
file  an  appeal  with  the  Commission,  with 
respect  to  such  initial  decision  or  report.  If 
no  such  appeal  Is  filed  within  20  days  after 
such  service,  or  within  such  further  period 
as  the  Commission  or  a  duly  designated  di- 
vision thereof  may  authorize,  the  order  set 
forth  In  such  initial  decision  or  report  shall 
become  the  order  of  the  Commission  and 
shall  become  effective  unless,  within  such 
period,  the  order  shall  have  been  stayed  or 
postponed  by  the  Commission  or  by  a  duly 
designated  division  thereof. 

The  Commission  or  a  duly  designated  divi- 
sion thereof  may,  upon  its  own  Initiative, 
and  shall.  In  any  case  in  which  such  an  ap- 
peal Is  filed,  review  the  matter,  upon  the 
same  record  or  upon  the  basis  of  a  further 
hearing.  Any  such  appeal  shall  be  considered 
and  acted  upon  by  the  Commission  or  a  duly 
designated  division  thereof  within  180  days 
after  the  date  on  which  such  appeal  Is  filed. 
Any  such  decision,  report  or  order  shall  be 
stayed  pending  the  determination  of  such 
appeal.  Such  a  review  shall  he  conducted  in 
accordance  with  section  557  of  title  5.  United 
States  Code,  and  such  rules  (limiting  and  de- 
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fining  the  issues  and  pleadings  upon  review) 
as  the  Commission  may  adopt  In  conform- 
ance with  section  557(b)  of  such  title  5.  With 
respect  to  this  paragraph,  the  Commission 
may,  in  its  discretion,  authorize  duly  desig- 
nated employee  boards  to  perform,  on  such 
terms  and  conditions  as  it  prescribes,  func- 
tions of  the  same  character  as  those  which 
may  be  performed  by  a  duly  designated  divi- 
sion of  the  Commission.  If  the  Initial  review 
of  any  appeal  under  this  paragraph  is  per- 
formed by  such  an  employee  board,  the  deci- 
sion of  such  board  may  be  appealed  to  the 
Commission  or  to  a  duly  designated  division 
thereof.  In  accordance  with  this  paragraph.". 

"(C)  Any  decision,  order,  or  requirement 
of  the  Commission,  or  of  a  duly  designated 
division  thereof  shall  become  effective  within 
30  days  after  it  is  served  on  the  parties  there- 
to, unless  the  Commission  provides  for  such 
decision,  order,  or  requirement,  or  any  ap- 
plicable rule,  to  become  effective  at  an  earlier 
date.  Any  Interested  party  to  a  decision, 
order,  or  requirement  of  a  duly  designated 
division  of  the  Commission  may  petition  the 
Commission  for  rehearing,  reargument,  or 
reconsideration,  subject  to  such  rules  and 
limitations  as  the  Commission  may  estab- 
lish. If  the  Commission  finds  that  a  matter 
of  general  transportation  importance  is  pre- 
sented, the  Commission  may  reconsider  the 
decision,  order,  or  requirement,  and  It  may, 
in  its  discretion,  stay  the  effective  date  of 
such  decision,  order,  or  requirement.". 

If  the  Commission  reviews  a  decision,  or- 
der, or  requirement  of  the  Commission  or 
a  duly  designated  division,  It  must  complete 
the  review  process  and  issue  Its  final  order 
not  more  than  120  days  after  the  date  It 
granted  the  application  for  review. 

(d)  The  Commission  may,  In  its  discre- 
tion, extend  any  time  period  set  forth  In 
sections  (5)  or  (6)  for  a  period  of  not  more 
than  90  days  If  a  majority  of  the  Commis- 
sioners, by  public  vote,  agree  to  such  exten- 
sion. The  Commission  shall  submit  an  an- 
nual report  in  writing  to  each  House  of  the 
Congress  setting  forth  each  extension  granted 
pursuant  to  this  subdivision,  classified  by 
the  type  of  proceeding  involved,  and  stating 
the  reasons  for  each  such  extension  and  the 
duration  thereof. 

(e)  In  extraordinary  situations  in  which 
an  extension  granted  pursuant  to  subdivi- 
sion (d)  is  not  sufficient  to  allow  for  com- 
pletion of  necessary  proceedings,  the  Com- 
mission may,  in  its  discretion,  grant  a  fur- 
ther extension  if — 

"(i)  not  less  than  7  of  the  Commissioners, 
by  public  vote,  agree  to  such  further  exten- 
sion; and 

"(11)  not  less  than  15  days  prior  to  expira- 
tion of  the  extension  granted  pursuant  to 
subdivision  (d),  the  Commission  reports  In 
writing  to  the  Congress  that  such  further 
extension  has  been  granted,  together  with — 

"(A)  a  full  explanation  of  the  reasons  for 
such  further  extension; 

"(B)  the  anticipated  duration  of  such  fur- 
ther extension; 

"(C)  the  issues  involved  in  the  matter  be- 
fore the  Commission;  and 

"(D)  the  names  of  personnel  of  the  Com- 
mission working  on  such  matter. 

"(d)  The  Committee  may  at  any  time  up- 
on its  own  motion — 

"(i)    reopen  any  proceeding; 

"(11)  grant  rehearing,  reargument,  or  re- 
consideration with  respect  to  any  decision, 
order,  or  requirement;  and 

"(ill I  reverse,  modify,  or  change  any  deci- 
sion, order,  or  requirement. 
The  Commission  may  establish  rules  allow- 
ing interested  parties  to  petition  for  leave  to 
request  reopening  and  reconsideration  based 
upon  new  evidence  or  changed  circumstances. 

"(f)  Any  decision,  order,  or  requirement  of 
the  Commission,  or  of  a  duly  designated  divi- 
sion thereof,  shall  be  final  on  the  date  on 
which  it  is  served.  A  civil  action  to  enforce. 


enjoin,  suspend,  or  set  aside  such  a  decision, 
order,  or  requirement,  In  whole  or  In  part, 
may  be  brought  after  such  date  In  a  court  of 
the  United  States  pursuant  to  the  provisions 
of  law  which  are  applicable  to  suits  to  en- 
force, enjoin,  suspend,  or  set  aside  orders  of 
the  Commission.". 

"(g)  Notwithstanding  the  provisions  of 
paragraphs  (5).  (6).  (7).  and  (8).  the  provi- 
sions of  this  paragraph  shall  govern  the  dis- 
position of  any  matter  before  the  Commis- 
sion which  involves  a  common  carrier  by 
railroad  subject  to  this  part. 

"(h)  Reports  in  writing  and  other  written 
statements  (including,  but  not  limited  to, 
any  report,  order,  decision  and  order,  vote, 
notice,  letter,  policy  statement,  rule,  or 
regulation)  of  any  official  action  of  the  Com- 
mission (whether  such  action  Is  taken  by 
the  Commission,  a  division  thereof,  any  other 
group  of  Commissioners,  a  single  Commis- 
sioner, an  employee  board,  an  administrative 
law  judge,  or  any  other  individual  or  group 
of  individuals  who  are  authorized  to  take 
any  official  action  on  behalf  of  the  Commis- 
sion) shall  indicate  the  official  designation 
of  the  individual  or  group  taking  such  ac- 
tion; the  name  of  each  Individual  taking, 
or  participating  in  taking,  such  action;  and 
the  vote  or  position  of  each  such  participat- 
ing Individual.  If  any  Individual,  who  Is  of- 
ficially designated  as  a  member  of  a  group 
which  takes  any  such  action,  does  not  par- 
ticipate in  such  action,  the  written  state- 
ment of  such  action  shall  Indicate  that  such 
Individual  did  not  participate.  Each  In- 
dividual who  participates  In  taking  any  such 
action  shall  have  the  right  to  express  his  in- 
dividual views  as  part  of  the  written  state- 
ment of  such  action.  The  written  statement 
of  any  such  action  shall  be  made  available 
to  the  public  in  accordance  with  Federal 
law.". 

PtJBLIC  PARTICIPATION  AND  REPRESENTATION 

Sec.  304.  (a)  Part  I  of  the  Interstate  Com- 
merce Act.  as  amended  by  this  Act.  is  further 
amended  by  inserting  after  section  23  there- 
of, a  new  section  24,  as  follows: 

"office  of  rail  public  counsel 

"Sec.  24.  (a)  There  shall  be  established, 
within  60  days  after  the  date  of  enactment 
of  this  section,  a  new  Independent  Office  af- 
filiated wtih  the  Commission  to  be  known 
as  the  Office  of  Rail  Public  Counsel.  The  Of- 
fice of  Rail  Public  Counsel  shall  function 
continuously  pursuant  to  this  section  and 
other  applicable  Federal  laws. 

"(b)  The  Office  of  Rail  Public  Counsel 
shall  be  administered  by  a  Director.  [The 
Director  shall  be  appointed  by  the  Commis- 
sion.] The  Director  shall  be  appointed  for 
a  term  of  4  years.  He  shall  be  responsible 
for  the  discharge  of  the  functions  and  duties 
of  the  Office  of  Public  Counsel,  unless  re- 
moved for  cause.  He  shall  be  appointed  and 
compensated,  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  service, 
classification,  and  General  Schedule  pay 
rates,  at  a  rate  not  In  excess  of  the  maximum 
rate  for  GS-18  of  the  General  Schedule  un- 
der section  5332  of  such  title. 

"(c)  The  Director  Is  authorized  to  appoint, 
fix  the  compensation,  and  assign  the  duties 
of  employees  of  such  Office  and  to  procure 
temporary  and  intermittent  services  to  the 
same  extent  as  Is  authorized  under  section 
3109  of  title  5,  United  States  Code.  Each  bu- 
reau, office,  or  other  entity  of  the  Commission 
and  each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
Federal  Government  and  each  Independent 
regulatory  agency  of  the  United  States  is 
authorized  to  provide  the  Office  of  Rail  Pub- 
lic Counsel  with  such  Information  and  data 
as  It  requests.  The  Director  Is  authorized  to 
enter  into,  without  regard  to  section  3709  of 
the  Revised  Statutes  (41  U.S.C.  5),  such  con- 
tracts,   leases,    cooperative    agreements,    or 


other  transactions  as  may  be  necessary  In  the 
conduct  of  his  functions  and  duties.  The 
Director  shall  submit  a  monthly  report  on 
the  activities  of  the  Office  of  Rail  Public 
Counsel  to  the  Chairman  of  the  Commission, 
and  the  Commission.  In  Its  annual  report  to 
the  Congress,  shall  evaluate  and  make  recom- 
mendation.;; with  respect  to  such  Office  and 
Its  activities,  accomplishments,  and  short- 
comings. 

"(d|  In  addition  to  any  other  duties  and 
responsibilities  prescribed  by  law,  the  Office 
of  Rail  Public  Counsel — 

"( 1 )  shall  have  standing  to  become  a  party 
to  any  proceeding,  formal  or  Informal,  which 
Is  pending  or  initiated  before  the  Commission 
and  which  involves  a  common  carrier  by  rail- 
road subject  to  this  part; 

"(ii)  may  petition  the  Commission  for  the 
initiation  of  proceedings  on  any  matter 
within  the  Jurisdiction  of  the  Commission 
which  Involves  a  common  carrier  by  railroad 
subject  to  this  part; 

"(ill)  may  seek  Judicial  review  of  any  Com- 
mission action  on  any  matter  Involving  a 
common  carrier  by  railroad  subject  to  this 
part,  to  the  extent  such  review  Is  authorized 
by  law  for  any  person  and  on  the  same  bsbsls; 

"(iv)  shall  solicit,  study,  evaluate,  and 
present  before  the  Commission,  in  any  pro- 
ceeding, formal  or  Informal,  the  views  of 
those  communities  and  users  of  rail  service 
affected  by  proceedings  Initiated  by  or  pend- 
ing before  the  Commission,  whenever  the 
Director  determines,  for  whatever  reason 
(such  as  size  or  location),  such  community 
or  user  of  rail  service  might  not  otherwise  be 
adequately  represented  before  the  Commis- 
sion In  the  course  of  such  proceedings;  and 

"(V)  shall  evaluate  and  represent,  before 
the  Commission  and  other  Federal  agencies 
whose  policies  and  activities  affect  rail  trans- 
portation matters  subject  to  the  Jurisdiction 
of  the  Commission,  and  shall  by  other  means 
assist  the  constructive  representation  of,  the 
public  interest  in  safe,  efficient,  reliable,  and 
economical  rail  transportation  services. 
In  the  performance  of  its  duties  under  this 
paragraph,  the  Office  shall  assist  the  Commis- 
sion in  the  development  of  a  public  interest 
record  in  proceedings  before  the  Commission. 

"(e)  The  budget  requests  and  budget  esti- 
mates of  the  Office  of  Rail  Public  Counsel 
shall  be  submitted  concurrently  to  the  Con- 
gress and  to  the  President,  and  the  provisions 
of  section  11(e)  of  this  part  are  applicable 
to  the  Office. 

"(f)  There  are  authorized  to  be  appro- 
priated to  the  Office  of  Rail  Public  Counsel 
for  the  purpwse  of  carrying  out  the  provi- 
sions of  this  section  not  to  exceed  (500.000 
for  the  fiscal  year  ending  June  30.  1976.  not 
to  exceed  $500,000  and  not  to  exceed  $2.- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977.". 

(b)  Section  13  of  the  Interstate  Commerce 
Act  (49  U.S.C.  13)  as  amended  in  this  Act, 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  (a)  Whenever,  pursuant  to  section  553 
(e)  of  title.  United  States  Code,  an  inter- 
ested person  (including  a  government  entity) 
petitions  the  Commission  for  the  commence- 
ment of  a  proceeding  for  the  Issuance, 
amendment,  or  repeal  of  an  order,  rule,  or 
regulation  relating  to  common  carriers  by 
railroads  under  this  Act.  the  Commission 
shall  grant  or  deny  such  petition  within  120 
days  after  the  date  of  receipt  of  such  peti- 
tion. If  the  Commission  grants  such  a  peti- 
tion, it  shall  commence  an  appropriate  pro- 
ceeding as  soon  thereafter  as  practicable.  If 
the  Commission  denies  such  a  petition.  It 
shall  set  forth,  and  publish  in  the  Federal 
Register,  its  reasons  for  such  denial. 

"(b)  If  the  Commission  denies  such  a  peti- 
tion (or  if  it  fails  to  act  thereon  within  the 
120-day  p)erlod  established  by  subdivision 
(a)),  the  petitioner  may  commence  a  civil 
action   In   an   appropriate   court  of  appeals 
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United  States  for  an  order  directing 
omxnlsslon  to  Initiate  a  proceeding  to 
the  action  requested  In  such  petition. 
an  action  shall  be  commenced  within 
y=;   after    the   date   of   such   denial   or, 

appropriate,  within  60  days  after  the 
3f  expiration  of  such  120-day  period. 

If  such  a  petitioner  can  demonstrate 
?  satisfaction  of  such  court,  by  a  pre- 
rance  of  the  evidence  in  the  record  be- 
he  Commission  or.  in  an  action  based 
etltion  on  which  the  Commission  failed 
,  in  a  new  proceeding  before  such  court, 
he  action  requested  in  such  petition  to 
ommlssion   is   necessary   and   that  the 

of  the  Commission  to  take  such  action 

suit  in  the  continuation  of  practices 

are  not  consistent  with  the  public  in- 

or  In  accord  wfh  this  Act,  such  court 

order  the  Commission  to  Initiate  such 


)  In  any  action  under  this  paragraph, 
t  shall  have  no  authority  to  compel  the 
isslon  to  take  any  action  other  than 
Itlatlon  of  a  proceeding  for  the  issu- 
amendment,  or  repeal  of  an  order,  rule, 
qulatlon  under  this  Act. 

The   term    Commission",  as  used  In 

laragraph,  includes  any  division,  Indl- 

Commissloner.     administrative     law 

employee  board,  or  any  other  person 

Ized  to  act  on  behalf  of  the  Commls- 

n  any  part  of  the  proceeding  for  the 

ce.  amendment,  or  repeal  of  any  order, 

ar   regulation   under   this   Act  relating 

rhmon  carriers  by  railroad.". 
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REFpRM   OF   RULES   OF   PH.\CTICE  BEFORE  THE 
COMMISSION 

305.    I  a)    Within   360   days  after  the 
f  enactment  of  this  Act.  the  Commis- 
all  study,  develop,  and  submit  to  the 
ittee  on  Commerce  of  the  Senate  and 
dommlttee    on    Interstate    and    Foreign 
of  the  House  of  Representatives 
tlal    proposal    setting    forth    rules    of 
I  :e   under   which   the   Commission  pro- 
to  conduct  all  adjudicatory  and  rule- 
proceedings  with  respect  to  any  mat- 
.•Qlving  a  common  carrier  by  railroad 
t  to  this  part.  Such  rules  of  practice 
the   Commission   shall   be   consistent 
existing  law,  shall  take  Into  considera- 
varylng  nature  of  proceedings  before 
Commission,  and  shall  Include — 

specific  Ume  limits  Impased  upon  the 
and  disposition  of  all  complaints,  petl- 
pleadlng.  motions,  appeals,  and  rule- 
g  procedures  before  an  administrative 
idge.  Individual  CommLssloner,  review 
division  or  panel  of  the  Commission, 
full  Commission, 

specific  methods  of  taking  testimony. 

evidence,    hearing    cross-examlna- 

nd  the  modification  of  such  procedures 

to   facilitate  the  timely  execution  of 

fijnctloas  of  tlie  Commission; 

utilization   of  additional   admlnlstra- 

w   Judges   or   the   assignment   of  em- 

of  the  Rail  Services  Planning  Office  in 

X  adjudicatory  or  rulemaking  proce- 

so   as    to   facilitate   proper  focus  and 

resolution   of   the    issues  within  the 

led  time  limits;  and 

specific  remedies  In  any  case  of  failure 

?rve  required  time  limits. 

Within  210  day-  after  the  date  of  the 

nent    of   this   Act.   the   Administrative 

nee  of  the  United  States  shall  submit 

Congress  and  to  the  Commission  Its 

nts  on  the  rules  of  practice  before  the 

n  proposed  pursuant  to  subsection 

ogether    with    such    recommendations 

ay  deem  appropriate 

Within  30  days  after  receipt  of  com- 

submltted  by  the  Administrative  Con- 

of  the  United  States,  the  Commls- 

shall     consider    such    comments    and 

ubmlt  to  the  Congresa  a  final  proposal 

forth    the   rules   of   practice    before 

Cimmlsslon   Such  rules  of  practice  shall 
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take  effect  at  the  end  of  the  first  period  of 
60  calendar  days  of  continuous  session  of 
the  Congress  after  the  date  of  the  submis- 
sion of  such  final  proposal,  unless  either 
the  Senate  or  the  House  of  Representatives 
adopts  a  resolution  during  such  period  stat- 
ing that  it  does  not  approve  such  final  pro- 
posal. If  no  resolution  is  adopted  as  provided 
In  the  preceding  sentence,  the  Commission 
shall  adopt  such  proposed  rules  of  practice. 
For  purposes  of  this  paragraph,  continuity 
of  session  of  the  Congress  is  broken  only 
by  an  adjournment  sine  die,  and  the  days 
on  which  either  House  is  not  Ui  session  be- 
cause of  an  adjournment  of  more  than  3 
days  to  a  day  certain  are  excluded  from  the 
computation  of  the  60-day  period. 

PEOHIBrriNC    DISCRIMrNATORT    TAX    TREATMENT 
OF  TRANSPORTATION  PROPERTY 

Sec.  306.  Part  1  of  the  Interstate  Commerce 
Act  is  amended  by  redesignating  section  27 
thereof  as  section  28  thereof  and  by  Insert- 
ing after  section  26  thereof  a  new  section 
27,  as  follows: 

"Sec.  27.  (1)  Notwithstanding  the  provi- 
sions of  section  202(b),  any  action  described 
in  this  subsection  Is  declared  to  constitute 
an  unreasonable  and  unjust  discrimination 
against,  and  an  undue  burden  on.  Interstate 
commerce.  It  is  unlawful  for  a  State,  a  polit- 
ical subdivision  of  a  State,  or  a  governmen- 
tal entity  or  person  acting  on  behalf  of  such 
State  or  subdivision  to  commit  any  of  the 
following  prohibited  acts: 

"(a)  The  assessment  (but  only  to  the 
extent  of  any  portion  based  on  excessive 
values  as  hereinafter  described),  for  pur- 
poses of  a  property  tax  levied  by  any  taxing 
district,  of  transportation  property  at  a  value 
which  bears  a  higher  ratio  to  the  true  market 
value  of  such  transportation  property  than 
the  ratio  which  the  assessed  value  of  all  other 
commercial  and  Industrial  property  tn  the 
same  assessment  Jurisdiction  bears  to  the 
true  market  value  of  all  such  other  com- 
mercial and  industrial  property. 

"(b)  The  levy  or  collection  of  any  tax  on 
an  assessment  which  is  unlawful  under  para- 
graph (a). 

"(c)  The  levy  or  collection  of  any  ad 
valorem  property  tax  on  transportation  prop- 
erty at  a  tax  rate  higher  than  the  tax  rate 
generally  applicable  to  commercial  and  in- 
dustrial property  In  the  same  assessment 
Jurisdiction. 

"(d)  The  imposition  of  any  other  tax 
which  results  In  discriminatory  treatment 
of  a  common  or  contract  carrier  subject  to 
this  part  I,  part  n,  part  HI,  or  part  IV  of 
this  Act. 

"(2)  Notwithstanding  any  provision  of  sec- 
tion 1341  of  title  28,  United  States  Code,  or 
of  the  constitution  or  laws  of  any  State,  the 
district  courts  of  the  United  States  shall 
have  Jurisdiction,  without  regard  to  amount 
In  controversy  or  cltlzen.ship  of  the  parties, 
to  grant  such  mandatory  or  prohibitive  In- 
junctive relief.  Interim  equitable  relief,  and 
declaratory  Judgments  as  may  be  necessary 
to  prevent,  restrain,  or  terminate  any  acts  In 
violation  of  this  section,  except  that  (a) 
such  Jurisdiction  shall  not  be  exclusive  of 
the  Jurisdiction  which  any  Federal  or  State 
court  may  have  In  the  absence  of  this  sub- 
section: (b)  the  provisions  of  this  section 
shall  not  become  effective  until  3  years  after 
the  date  of  enactment  of  this  section;  (c) 
no  relief  may  be  granted  under  this  section 
unless  the  ratio  of  assessed  value  to  true 
market  value,  with  respect  to  transportation 
property,  exceeds  by  at  least  5  percent  the 
ratio  of  assessed  value  to  true  market  value, 
with  respect  to  all  other  commercial  and  in- 
dustrial property  in  the  same  tissessment 
Jurisdiction;  (d)  the  burden  of  proof  with 
respect  to  the  determination  of  assessed  value 
and  true  market  value  shall  be  that  declared 
by  the  applicable  State  law;  and  (e)  In  the 
event  that  the  ratio  of  the  assessed  value  of 
all  other  commercial  and  Industrial  property 


in  the  assessment  Jurisdiction  to  the  true 
market  value  of  all  such  other  commercial 
and  industrial  property  cannot  be  estab- 
lished through  the  random-sampling  method 
known  as  a  sales  assessment  ratio  study,  con- 
ducted In  accordance  with  statistical  princi- 
ples applicable  to  such  studies,  to  the  satis- 
faction of  the  court  hearing  the  complaint 
that  transportation  property  has  been  or  is 
being  assessed  or  taxed  in  contravention  of 
the  provisions  of  this  section,  then  the  court 
shall  hold  unlawful  an  assessment  of  such 
transportation  property  at  a  value  which 
bears  a  higher  ratio  to  the  true  market  value 
of  such  transportation  profjerty  than  the 
assessed  value  of  all  other  property  in  the 
assessment  Jurisdiction  in  which  Is  included 
such  taxing  district  and  subject  to  a  prop- 
erty tax  levy  bears  to  the  true  market  value 
of  all  such  other  property,  and  the  collec- 
tion of  any  ad  valorem  property  tax  on  such 
transportation  property  at  a  tax  rate  higher 
than  the  tax  rate  generally  applicable  to 
taxable  property  In  the  taxing  district. 

"(3)  As  used  in  this  section,  the  term — 

"(d)  'transportation  property'  means  trans- 
portation property,  tax  levied  by  any  taxing 
district: 

"(b)  'assessment  Jurisdiction'  means  a  geo- 
graphical area,  such  as  a  State  or  a  county, 
city,  township,  or  special  purpose  district 
within  such  State  which  is  a  unit  for  pur- 
poses of  determining  the  assessed  value  of 
property  for  ad  valorem  taxation; 

"(c)  'commercial  and  industrial  property' 
or  'all  other  commercial  and  Industrial  prop- 
erty' means  all  property,  real  or  personal, 
other  than  transportation  property  and  land 
used  primarily  for  agricultural  purposes  or 
primarily  for  the  purpose  of  growmg  timber, 
which  Is  devoted  to  a  commercial  or  Indus- 
trial use  and  which  Is  subject  to  a  property 
tax  levy;   and 

"(d)  'transportation  property'  means  trans- 
portation property,  as  defined  In  regulations 
of  the  Commission,  which  Is  owned  or  used 
by  a  common  carrier  by  railroad  subject  to 
economic  regulation  under  this  part  or  which 
Is  owned  by  the  National  Railroad  Passenger 
Corporation.", 

UNIFORM    COST    AND    REVENUE    ACCOUNTING 
SYSTEM 

Sec.  307.  Paragraph  (3)  of  section  20  of  the 
Interstate  Commerce  Act  (49  U.S.C.  20(3)) 
Is  amended  to  read  as  follows: 

"(3)  (a)  The  Commission  shall,  not  later 
than  June  30,  1977,  Issue  regulations  and 
procedures  prescribing  a  uniform  cost  and 
revenue  accounting  and  reporting  system  for 
all  common  carriers  by  railroad  subject  to 
this  part.  Such  regulations  and  procedures 
shall  become  effective  not  later  than  Janu- 
ary 1,  1978.  Before  promulgating  such  regu- 
lations and  procedures,  the  Commission  shall 
consult  with  and  solicit  the  views  of  other 
agencies  and  departments  of  the  Federal 
Government,  representatives  of  carriers,  ship- 
pers, and  their  employees,  and  the  general 
public, 

"(b)  In  order  to  assure  that  the  most  ac- 
curate cost  and  revenue  data  can  be  obtained 
with  respect  to  light  density  lines,  main  line 
operations,  Information  required  In  estab- 
lishing fair  and  reasonable  rates,  and  other 
regulatory  areas  of  responsibility,  the  Com- 
mission shall  identify  and  define  the  follow- 
ing Items  as  they  pertain  to  each  facet  of 
rail  operations: 

"(1)  operating  and  nonoperatlng  revenue 
accounts; 

"(11)  direct  cost  accounts  for  determining 
fixed  and  variable  costs  for  materials,  labor, 
and  overhead  components  of  operating  ex- 
penses and  the  assignment  of  such  costs  to 
various  functions,  services,  or  activities.  In- 
cluding malntenance-of-way,  maintenance  of 
equipment  (locomotive  and  car),  transpor- 
tation (train,  yard  and  station,  and  acces- 
sorial services) ,  and  general  and  administra- 
tive expenses;  and 
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"(ill)  indirect  cost  accounts  for  determin- 
ing fixed,  common.  Joint,  and  constant  costs. 
Including  the  cost  of  capital,  and  the  meth- 
od for  the  assignment  of  such  costs  to  vari- 
ous functions,  services,  or  activities. 

"(c)  The  accounting  system  established 
pursuant  to  this  paragraph  shall  be  in  ac- 
cordance with  generally  accepted  account- 
ing principles  uniformly  applied  to  all  com- 
mon carriers  by  railroad  subject  to  this  part, 
and  all  reports  shall  include  any  disclosure 
considered  appropriate  under  generally  ac- 
cepted accounting  principles  or  the  require- 
ments of  the  Commission  or  of  the  Secur- 
ities and  Exchange  Commission.  Other  pro- 
visions of  this  section  notwithstanding,  the 
Commission  should,  to  the  extent  possible, 
devise  the  system  of  accounts  to  be  cost  ef- 
fective, nonduplicative,  and  compatible  with 
the  present  and  desired  managerial  and  re- 
sponsibility accounting  requirements  of  the 
carriers,  and  to  give  due  consideration  to 
appropriate  economic  principles.  The  Com- 
mission should  attempt,  to  the  extent  pos- 
sible, to  require  that  such  data  be  reported 
or  otherwise  disclosed  only  for  essential  reg- 
ulatory purposes,  including  rate  change  re- 
quests, abandonment  of  facilities  requests, 
responsibility  for  peaks  in  demand,  cost  of 
service,  and  issuance  of  securities. 

"(d)  In  order  that  the  accounting  sys- 
tem established  pursuant  to  this  paragraph 
continue  to  conform  to  generally  accepted 
accounting  principles,  compatible  with  the 
managerial  responsibility  accounting  re- 
quirements of  carriers  and  in  compliance 
with  other  objectives  set  forth  in  this  sec- 
tion, the  Commission  shall  periodically,  but 
not  less  than  once  every  5  years,  review  such 
accounting  system  and  revise  it  as  necessary. 

"(e)  For  purposes  of  carrying  out  the  pro- 
visions of  this  paragraph,  the  Commission  is 
authorized  2  additional  systems  accountant 
opsitions  at  GS-14  level  and  2  additional  sys- 
tems accountant  positions  at  the  GS-13  level 
of  the  General  Schedule  under  subchapter 
III  of  chapter  53  of  title  5,  United  States 
Code. 

"(f)  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  purposes  of 
carrying  out  the  provisions  of  this  para- 
graph such  sums  as  may  be  necessary,  not  to 
exceed  $1,000,000,  to  be  available  for — 

"(1)  procuring  temporary  and  Intermittent 
services  as  authorized  by  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  for 
Individuals  not  to  exceed  $250  per  day  plus 
expenses;  and 

"(11)  entering  Into  contracts  or  cooperative 
agreements  with  any  public  agency  or  in- 
strumentality or  with  any  person,  firm,  asso- 
ciation, corporation,  or  Institution,  without 
regard  to  section  3709  of  the  Revised  Statutes 
of  the  United  States  (41  U.S.C.  5).", 
securities 

Sec  308.  (a)(1)  Paragraph  (6)  of  section 
3(a)  of  the  Securities  Act  of  1933  (15  U.S.C. 
77(c)  (6) )  is  amended  to  read  as  follows: 

"(6)  Any  security  issued  by  a  motor  carrier 
the  issuance  of  which  Is  subject  to  the  pro- 
visions of  section  214  of  the  Interstate  Com- 
merce Act.  or  any  Interest  In  a  railroad 
equipment  trust.  For  purpo.ses  of  this  para- 
graph 'interest  in  a  railroad  equipment  trust' 
means  any  Interest  in  an  equipment  trust, 
lease,  conditional  sales  contract,  or  other 
similar  arrangement  entered  Into,  Issued, 
assumed,  guaranteed  by,  or  for  the  benefit  of, 
a  common  carrier  to  finance  the  acquisition 
of  rolling  stock,  including  motive  power.  Not- 
withstanding this  paragraph,  the  provisions 
of  subsection  (e)  of  this  section  shall  not 
apply  to  the  issuance  of  securities  of  the 
Corporation  to  the  As,sociatlon  as  the  initial 
holder  of  such  securities,  to  the  Issuance  of 
securities  of  the  Corporation  In  connection 
with  the  conveyance  under  this  Act  of  rail 
properties  to  the  Corporation,  or  any  sub- 
sidiary or  affiliate  thereof,  or  to  the  distri- 
bution of  such  securities  by  the  Special  Court 
pursuant  to  Section  303(c)  (4)  hereof." 


(2)  The  second  sentence  of  section  19(a) 
of  such  Act  (15  U.S.C.  77s(a))  Is  amended 
by  striking  out  ";  but  Insofar  as  they  relate 
to  any  common  carrier  subject  to  the  pro- 
visions of  section  20  of  the  Interstate  Com- 
merce Act.  as  amended,  the  rules  and  regula- 
tions of  the  Commission  with  respect  to 
accounts  shall  not  be  Inconsistent  with  the 
requirements  imposed  by  the  Interstate  Com- 
merce Commission  under  authority  of  such 
section  20". 

(3)  Section  214  of  the  Interstate  Commerce 
Act  (49  U.S.C.  314)  Is  amended  by  striking 
out  "That  the  exemption"  and  all  that 
follows  through  "And  provided  further,". 

(b)  Section  13(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78m(b))  Is 
amended  by  striking  out  ",  and.  in  the  case 
of  carriers  subject  to  the  provisions  of  section 
20  of  the  Interstate  Commerce  Act"  and  all 
that  follows  in  such  subsection,  and  inserting 
In  lieu  thereof  "(except  that  such  rules  and 
regulations  of  the  Commission  may  be  In- 
consistent with  such  regulations  to  the 
extent  that  the  Commission  determines  that 
the  public  Interest  or  the  protection  of  Inves- 
tors so  requires) .". 

(c)  Paragraph  (7)  of  section  3(c)  of  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
80a^3(c)  (7) )  Is  amended  to  read  as  follows: 

"(7)  Any  company  (A)  which  Is  subject  to 
regulation  under  section  214  of  the  Inter- 
state Comnierce  Act,  except  that  this  excep- 
tion shall  not  apply  to  a  company  which  the 
Commission  finds  and  by  order  declares  to  be 
primarily  engaged,  directly  or  indirectly,  in 
the  business  of  Investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities;  or  (B) 
whose  entire  outstanding  stock  is  owned  or 
controlled  by  a  company  excepted  under 
clause  (A)  hereof,  if  the  assets  of  the  con- 
trolled company  consist  substantially  of  se- 
curities issued  by  companies  which  are  sub- 
ject to  regulation  under  section  214  of  the 
Interstate  Commerce  Act.". 

(d)  (1)  The  amendments  made  by  subsec- 
tion (a)  of  this  section  shall  take  effect  on 
the  sixtieth  day  after  the  date  of  enactment 
of  this  Act,  but  shall  not  apply  to  any  se- 
curity with  respect  to  which  a  bona  fide  of- 
fering was  made  by  the  Issuer  or  by  or 
through  an  underwriter  before  such  sixtieth 
day. 

(2)  The  amendment  made  by  subsection 
(c)  of  this  section  shall  not  apply  to  any 
report  by  any  per.son  with  respect  to  a  fiscal 
year  of  such  person  which  began  before  the 
date  of  enactment  of  this  Act. 

(3)  The  amendment  made  by  subsection 
(c)  of  this  section  shall  take  effect  on  the 
sixtieth  day  after  the  date  of  enactment  of 
this  Act. 

rail  services  planning  office 

Sec.  309.   (a)   Section  205  of  the  Regional 
Rail   Reorganization   Act  of   1973    (45  U.S.C. 
715)  is  amended  to  read  as  follows: 
rail  services  planning  office 

"Sec.  205.  (a)  Establishment. — The  Rail 
Service  Planning  Office  is  established  as  an 
office  in  the  Commission.  The  Office  shall 
function  continuously  pursuant  to  the  pro- 
visions of  this  Act,  and  shall  be  administered 
by  a  director. 

"(b)  Director. — The  Director  of  the  Office 
shall  be  appointed  for  a  term  of  6  years  by 
the  Chairman  of  the  Commission  with  the 
concurrence  of  5  members  of  the  Commis- 
sion. The  Director  of  the  Office  shall  admin- 
ister and  be  responsible  for  the  dlscharee  of 
the  functions  and  duties  of  the  Office  from 
the  date  he  takes  office  unless  removed  for 
cause  by  the  Commission. 

"(c)  Powers. — The  Director  of  the  Office  Is 
subject  to  the  direction  of.  and  shall  report 
to,  such  member  of  the  Commission  as  the 
Chairman  thereof  shall  designate.  The 
Chairman  may  designate  himself  as  that 
member.  Such  Director  is  authorized,  with 
the  concurrence  of  such  member  or  (In  the 
case  of  disagreement)   the  Chairman  of  the 


Commission,  to  enter  into,  without  regard 
to  section  3709  of  the  Revised  Statutes  of 
the  United  States  (41  U.S.C.  5)  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  as  mar  be  necessary  In 
the  conduct  of  the  functions  and  duties  of 
the  Office  with  any  person  (Including  a 
Government  entity).  Each  department, 
agen.cy,  and  instrumentality  of  the  exec- 
utive branch  of  the  Federal  Government  and 
each  Independent  regulatory  agency  of  the 
United  States  Is  authorized,  and  shall  give 
careful  consideration  to  a  request,  to  fur- 
nish to  the  Director  of  the  Office,  upon  writ- 
ten request,  on  a  reimbursable  basis  or  oth- 
erwise, such  assistance  as  the  Director  deems 
necessary  to  carry  out  the  functions  and 
duties  of  the  Office.  Such  assistance  includes 
transfer  of  personnel  with  their  consent  and 
without  prejudice  to  their  position  and 
rating. 

"(d)  DtJTiEs. — In  addition  to  its  duties 
and  responsibilities  under  other  provisions 
of  this  Act,  the  Office  shall — 

"(1)  a.sslst  the  Commission  In  studying 
and  evaluating  proposals  for  merger,  con- 
solidation, control,  coordination  projects, 
joint  u.se  of  tracks  or  other  facilities,  and 
acquisition  or  sale  of  Eissets,  as  authorized 
by  section  5(2)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  5(2)); 

"(2)  assist  the  Commission  In  developing 
with  respect  to  economic  regulation  of  trans- 
portation, policies  which  are  likely  to  re- 
sult In  a  more  competitive,  energy-efficient, 
and  coordinated  transportation  system 
which  utilizes  each  mode  of  transportation 
to  its  maximum  advantage  to  meet  the 
transportation  service  needs  of  the  Nation. 
"(3)  assist  States  and  local  and  regional 
transportation  agencies  in  making  determin- 
ations whether  to  provide  rail  service  con- 
tinuation subsidies  to  maintain  in  opera- 
tion particular  rail  properties  by  establishing 
criteria  for  determining  whether  particular 
rail  properties  are  suitable  for  rail  service 
continuation  subsidies,  with  such  criteria  to 
include  the  following  considerations:  rail 
properties  are  suitable  if  the  cost  of  the  re- 
quired subsidy  for  such  properties  per  year 
to  the  taxpayers  is  less  than  the  cost  of 
termination  of  rail  service  over  such  proper- 
ties measured  by  increased  fuel  consumption 
and  operational  costs  for  alternative  modes 
of  transportation:  the  cost  to  the  gross  na- 
tional product  In  terms  of  reduced  output  of 
goods  and  services:  the  cost  of  relocating  or 
assisting  through  unemployment,  retraining, 
and  welfare  benefits  to  individuals  and  firms 
adversely  affected  thereby:  and  the  cost  to 
the  environment  measured  by  damage  caused 
by  increased  pollution; 

"(4)  conduct  an  ongoing  analysis  of  the 
national  rail  transportation  needs,  evaluate 
the  policies,  plans,  and  programs  of  the 
Commission  on  the  basis  of  such  analysis, 
and  advise  the  Commission  of  the  results  of 
such  evaluation:  and 

"(5)  within  180  days  after  the  effective  date 
of  the  final  system  plan,  issue  additional 
regulations,  after  conducting  a  proceeding  In 
accordance  with  the  provisions  of  section  553 
of  title  5,  United  States  Code,  which  con- 
tain— 

"(A)  standards  for  the  computation  of 
subsidies  for  commuter  rail  passenger  serv- 
ice, as  provided  in  section  304(c)  (2)  (A),  as- 
suring compensation  to  the  Corporation  at 
the  level  of  avoidable  cost  of  providing  serv- 
ice, plus  a  reasonable  management  fee  and 
an  allowance  for  depreciation  of  equipment; 
and 

"(B)  standards  for  the  determination  of 
emergency  commuter  rail  passenger  service 
operating  assistance  provided  by  the  Secre- 
tary pursuant  to  section  17  of  the  Urban  Mass 
Transportation  Act  of  1964.". 

"(e)  ADDiriONAL  DtrriES. —  (1)  Within  270 
days  after  the  effective  date  of  the  final  sys- 
tem plan,  the  Office  shall  issue  additional 
regulations,   after   conducting   a   proceeding 
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ordance  with  section  553  of  title  5, 
States  Code.  Such  regulations  shall 
elop  an  accounting  system  which  will 
i  the  collection  and  publication,  by 
C  orporation  or  by  profitable  railroads 
iding  service  over  lines  scheduled  for 
qonment,  of  Information  necessary  for 
urate  determination  of  the  attrlbut- 
evenues.  avoidable  costs,  and  opera- 
of  light  density  lines  as  operating  and 
ic  units,  and  ( B  i  determine  the 
"avoidable  cost  of  providing  rail  freight  ssrv- 
Ice'.  a  i  that  phrase  is  used  in  section  la(  f )  ( 1 ) 
iB)  (f  the  Interstate  Commerce  Act.  The 
Office  m.^y,  at  any  time,  revise  and  republish 
the  s  ;andards  and  regulations  required  by 
this  ;ect:on  to  Inccrporate  changes  made 
neceslary  by   this  accounting  system. 

Upon  the  request  of  a  State  in  the 
regioa.  within  90  days  after  the  date  of  en- 
actmtnt  of  the  Rail  .-iervices  Act  of  1975.  the 
0"ice  shall  prepare  and  publish  an  evalua- 
tion :  f  the  economic  viability  of  any  or  all 
light  density  lines  within  such  StAte  which 
are  m  it  designated  for  inclusion  In  the  final 
ten  plan.  Such  an  evaluation  Fhall  In- 
clude an  analysis  of  the  actions  which  may 
be  neressar-  to  make  the  operation  of  rail 
serv:c?s  over  any  such  line  economical.  The 
resul'5  of  e.ich  such  evaluation  shall  be 
trans;  nitted  to  the  requesting  State  and  pub- 
li=he<i  in  th^  Federal  Register,  not  later  than 
1  yen  after  the  date  such  request  is  received 
bv  th  ■  OfSce.". 

EQtpTABLE   DISTRIBUTION  OF  C.'.RS  FOR  UNIT 
TE.*IN    SERVICE 

310.  Section   1(12)    of  the   Interstate 
Act   '49  use.  1(12)  »   \s  amended 
Ing  at  the  end  thereof:  "In  applying 
visions  of  the  paragraph,  unit-train 
and   non-unit-train  service  shall   be 
separate   and   distinct   classes  of 
?    ani  a  distinction  shill  be  made  be- 
these  two  classes  of  service  and  be- 
the  cars  used  in  each  class  of  service: 
ons  of  the  ju.^tness  and  rea.sonableness 
dlscrimlnatlo-i  or  preference  or  pre]- 
or  advantage  or  disadvantage  In.  the 
)ution  of  cars  shall  be  determined  with- 
such  class  and  not  between  them,  not- 
idlng  any  other  provision  of  sections 
3  of  this  Act  (49  U.S.C    1.  2.  and  3i. 
sections  1.  2.  and  3  of  the  Elklns  Act 
S.C.  41.   42.   and  43).   Coal   cars  sup- 
by  shippers  or  receivers  shall   not  be 
e-ed  a  part  of  such   carrier's  fleet  or 
i>e  c.-unted  In  determining  questions 
nbutirn  or  car  count  under  this  oar- 
or  statutes  referred  to  In  this  section. 
■:!   ir,   this  paragraph,  the  term  'unit- 
=ervi:e'    means    the    movement    of    a 
shipment  of  coal  of  not  less  than  4.500 
tendered  to  one  carrier,  on  one  bill  of 
a-  one  origin,  on  one  dav  and  destined 
consignee,  at  one  plant  at  one  destlna- 
'la  one  route  ". 

APPROPRIATIONS    REQt  EST 

Se(H  311  Section  201  of  the  Budget  and 
AcronnnL-  Act.  1921  (31  U.S.C.  11)  is 
amen  led  by  adding  at  the  end  thereof  the 
foUov  Ing  new  subsection : 

■■(J  Whenever  the  Interstate  Commerce 
Comr  lission  submits  any  budget  estimate  or 
request,  other  budget  information  (Includ- 
ing n  anpower  needs  i.  legislative  recommen- 
datio  IS.  prepared  testimony  for  congressional 
heari  is;^.  or  comments  on  legislation,  to  the 
Fresi!  e.'.t  or  to  the  OfHce  of  Management  and 
B-idiJft.  it  shall  concurrently  transmit  a 
f  sMch  estimate  cr  request  to  the  Con- 
Nc  office  or  agency  of  the  United  States 
have  any  authority  to  prohibit,  impose 
ndi^l'jns  on.  or  In  any  way  Impair  the  free 
unlcatlon  by  the  Commission  with  the 
ss.  its  committees,  or  any  of  the  Mem- 
f  the  Congres.s  with  respect  to  any 
t  estimate  or  request  of  the  Commis- 
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LAW    REVISION 

Sec.  312.  The  Commission  shall  prepare,  or 
shall  cause  to  be  prepared  in  whole  or  iu 
part  by  consultants,  a  proposed  moderniza- 
tion and  revision  of  the  Act  of  February  4, 
1887  as  amended  (the  Interstate  Commerce 
Act ) ,  and  a  proposed  codification  of  all  Acts 
supplementary  to  the  Interstate  Commerce 
Act,  and  shall  submit  the  final  draft  there- 
of to  the  Congress  within  2  years  after  the 
enactment  of  this  Act.  The  final  draft  shall 
Include  comments  on  each  proposed  provi- 
sion, significant  alternative  provisions  con- 
sidered but  not  recommended,  and  such 
other  information  as  may  be  useful  to  the 
Congress.  The  final  draft  shall  be  designed 
to  simplify  the  present  law  and  to  harmon- 
ize regulation  among  the  several  modes  of 
transportation. 

TITLE  rV— MERGERS  AND 
CONSOLIDATIONS 

RESPONSIBILITIES    OF    THE    SECRETARY 

Sec.  401.  The  Department  of  Transporta- 
tion Act  (49  use.  1651  et  seq.)  is  amended 
by  .nsertlng  after  section  4  thereof  the 
following  new  section  5: 

■rail    SERVICES 

"Sec.  5.  (a)  The  Secretary  may  develop  and 
make  available  to  interested  persons  feasible 
pl?ns.  proposals,  and  recommendations  for 
mergers,  consolidations,  and  other  unification 
or  coordination  projects  for  rail  services  (in- 
cluding, but  not  limited  to,  arrangements  for 
JolLit  use  of  tracks  or  other  facilities  and  any 
acqvisitlon  or  sale  of  assets)  which  the  Sec- 
retary believes  would  result  in  a  rail  system 
which  Is  mere  efficient,  consistent  with  the 
public  interest. 

"(b)(1)  In  order  to  achieve  a  more  efficient, 
economical,  and  viable  rail  system  in  the 
private  sector,  the  Secretary  may,  upon  the 
request  of  any  railroad  and  in  accordance 
with  this  subsection,  as.'^ift  in  planning,  ne- 
gotiating, and  effecting  a  tmlficatlon  or  co- 
ordination of  operations  and  facilities  with 
respect  to  two  or  more  railroads. 

"(2)  As  part  of  such  assistance,  the  Sec- 
retary may  conduct  such  studies  as  are 
deemed  advisable  (in  addition  to  the  study 
required  under  subsection  (c)  of  this  sec- 
tion! to  determine  the  potential  cost  savings 
and  possible  improvements  in  the  quality  of 
rail  services  which  are  likely  to  result  from 
such  unification  or  c(X)rdlnatlon,  through 
the  elimination  of  duplicative  cr  overlapping 
operations  and  facilities;  the  reduction  of 
switching  operations:  utilization  of  the 
shortest,  or  the  most  efficient,  and  econom- 
ical routes:  the  e.xchange  of  traffic  rights: 
the  combining  of  traffic  and  of  terminal  or 
other  facilities:  the  upgrading  of  tracks  and 
other  facilities  used  by  two  or  more  rail- 
reads;  reduction  of  administrative  and  other 
expenses,  and  any  other  measures  likely  to 
reduce  costs  and  improve  services.  For  pur- 
poses of  such  studies  and  of  the  study  de- 
scribed in  subsection  (c)  of  this  section, 
each  railroad  shall  provide  such  information 
as  may  be  requested  by  the  Secretary  In  con- 
nection with  the  performance  of  functions 
under  this  section  In  furtherance  of  any 
of  the  functions  or  responsibilities  of  the 
Secretary  under  this  section,  any  officer 
or  employee  duly  designated  by  the  Secre- 
tary may  obtain,  from  any  railroad,  informa- 
tion regardln";  the  nature,  kind,  quality,  or- 
igin, destination,  consignor,  consignee,  and 
routing  of  property,  without  the  consent  of 
the  <x>n8lgnor  or  consl'jnee  Involved,  not- 
withstanding the  provisions  of  section  15(11) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
15(11))  and  may,  to  the  extent  necessary 
or  appropriate,  exercise,  with  respect  to  any 
railroad,  any  of  the  powers  described  in  sec- 
tion 203(c)  of  the  Regional  Rail  Reorgani- 
zation Act  of  1973,  as  amended  (45  U.S.C. 
713(c)),    as    provided    therein,    except    that 


subpenas  shall  be  ifsued  under  the  signature 
of  the  Secretary. 

"(3)  When  requested  by  one  or  more  rail- 
roads, the  Secretary  may  also  hold  confer- 
ences with  respect  to  any  proposed  unifi- 
cation or  coordination  project.  The  Secretary 
may  Invite  officers  and  directors  of  all  af- 
fected railroads;  representatives  of  employ- 
ees of  such  railroads  who  may  be  affected; 
th©  Commission;  appropriate  State  and  lo- 
cal government  officials,  shippers,  and  con- 
sumer representatives;  and  representatives 
of  the  Federal  Trade  Commission  and  of  the 
Attorney  General  to  one  or  more  such  con- 
ferences with  respect  to  such  a  proposal.  The 
Secretary  may  mediate  any  dispute  which 
may  arise  in  connection  with  any  proposed 
unification  or  coordination  project.  Persons 
attending  or  represented  at  any  such  con- 
ference shall  not  be  liable  under  the  anti- 
trust laws  of  th3  United  States  with  respect 
to  any  discussion  at  such  conference  and  as 
to  any  agreements  reached  at  such  confer- 
ence which  are  entered  into  with  the  ap- 
proval of  the  Secretary,  in  order  to  achieve 
or  determine  a  plan  of  action  to  Implement 
any  such  unification  or  coordination  project. 

"(c)  The  Secretary  shall  conduct  a  com- 
prehensive study  of  the  American  railway 
system.  Such  study  shall  commence  not 
later  than  45,  and  shall  end  not  more  than 
360.  days  after  the  date  of  enactment  of 
this  section.  Such  study  shall  include — 

"(1)  a  showing  of  the  potential  cost  sav- 
ings and  of  possible  improvements  in  serv- 
ice quality  which  could  result  from  restruc- 
turing the  railroads  In  the  United  States 
through  the  means  developed  under  or  de- 
scribed In  subsection  (a)  or  (b)  of  this 
section; 

"(2)  an  identification  of  the  potential 
economies  and  improvements  In  performance 
which  could  result  from  the  Improvement 
of  local  and  terminal  operations: 

"(3)  an  estimate  of  the  potential  net  sav- 
ings in  the  expense  of  rehabilitating  rail- 
roads which  are  possible  through  improve- 
ment of  traffic  flows; 

"(4)  an  assessment  of  the  extent  to  which 
common  or  public  ownership  of  fixed  fa- 
cilities could  improve  the  national  rail 
transportation  system; 

"(5)  an  assessment  of  the  potential  efl'ects 
of  alternative  rail  corporate  structures  upon 
the  national  rail  transportation  system; 

"(6)  a  listing,  in  order  of  descending  pri- 
ority, of  the  rail  properties  which  should  be 
improved  to  the  extent  necessary  to  permit 
high-speed  rail  passenger  or  freight  service 
over  such  properties,  in  terms  of  the  costs 
and  benefits  of  such  improvements  and  the 
rexsons  therefor;  a'^d 

"(7)  a  survey  and  analysis  of  the  financial 
and  physical  condition  of  the  facilities,  roll- 
ing stock  and  equipment  of  the  various 
railroads  In  the  United  States. 

This  study  may  be  used  by  the  Secretary  as 
a  basis  for  developing  plans,  proposals,  or 
recommendations  under  subsection  (a)  of 
this  section  and,  to  the  extent  appropriate, 
under  subsection  (b)  of  this  section. 

"(d)  Whenever  any  railroad  submits  a 
proposal  for  a  merger  or  other  action  the 
approval  of  which  Is  subject  to  the  jurisdic- 
tion of  the  Interstate  Commerce  Commission 
under  section  5(2)  of  the  Interstate  Com- 
merce Act  (49  use.  5(2)),  the  Secretary 
may,  if  he  has  not  already  done  so,  conduct 
a  study  of  such  proposal  in  order  to  deter- 
mine whether  or  not.  in  his  Judgment,  such 
proposal  is  in  accordance  with  the  standards 
set  forth  In  section  5(2)  (c)  of  such  Act  (49 
U.S.C.  5(2)  (c)).  Whenever  such  proposal  Is 
the  subject  of  an  application  and  a  proceed- 
ing before  such  Commission,  the  Secretary 
is  authorized  to  appear  before  the  Commis- 
sion In  any  proceeding  held  with  respect  to 
such  application.". 

(e)   As  a  condition  of  his  approval  under 
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this  section  of  any  project  involving  a  carrier 
or  carriers  by  railroad  subject  to  the  pro- 
visions of  part  I  of  the  Interstate  Commerce 
Act.  the  Secretary  shall  require  a  fair  and 
equitable  arrangement  to  protect  the  in- 
terests of  the  railroad  employees  affected.  In 
its  order  of  approval  the  Commission  shall 
Include  terms  and  conditions  providing  that 
during  the  period  of  4  years  from  the  effec- 
tive date  of  such  order  such  transactioia  will 
not  result  in  employees  of  the  carrier  or 
carriers  by  railroad  affected  by  such  order 
being  in  a  worse  position  with  respect  to 
their  employment,  except  that  the  protec- 
tion afforded  to  any  employee  pursuant  to 
this  sentence  shall  not  be  required  to  con- 
tinue for  a  longer  period,  following  the  effec- 
tive date  of  such  order,  than  the  period  dur- 
ing which  such  employee  was  In  the  employ 
of  such  carrier  or  carriers  prior  to  the  effec- 
tive date  of  such  order.  Notwithstanding  any 
other  provisions  of  this  Act,  an  agreement 
pertaining  to  the  protection  of  the  Interests 
of  said  employees  may  hereafter  be  entered 
into  by  any  carrier  or  carriers  by  railroad 
and  the  duly  authorized  representative  or 
representatives  of  its  or  their  employees. 
Such  fair  and  equitable  arrangements  shall 
contain  provisions  no  less  protective  of  the 
Interests  of  employees  than  those  heretofore 
Imposed  pursuant  to  this  subsection  and 
those  established  pursuant  to  section  405 
of  the  Rail  Passenger  Service  Act.". 

MERGER   procedure 

[Sec.  402.  (a)  Section  5(2)  of  the  Inter- 
state Commerce  Act  (40  U.S.C.  5(2))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(g)  In  all  cases  arising  under  this  para- 
graph and  involving  any  carriers  by  railroad, 
the  Commission  shall — 

"(ii  within  30  days  after  the  date  on 
which  an  application  is  filed  with  the  Com- 
mission and  a  certified  copy  of  such  applica- 
tion is  furnished  to  the  United  States  Rail- 
way Association,  publish  notice  thereof  in 
the  Federal  Register  or.  If  such  application 
is  Incomplete,  reject  the  application  by  order, 
which  order  shall  be  deemed  to  be  final  un- 
der the  provisions  of  section  17  of  this  part; 

"  ( ii )  provide  that  written  comments  on  an 
application,  as  to  which  such  notice  is  pub- 
lished, may  be  filed  within  45  days  after  the 
publication  of  such  notice  in  the  Federal 
Register; 

"(ill)  require  that  copies  of  any  such  com- 
ments shall  be  served  upon  the  Secretary  of 
Transportation,  the  Chairman  of  the  United 
States  Railway  Association,  and  the  Attorney 
General,  each  of  whom  shall  be  afforded  15 
days  followed  the  date  of  receipt  thereof  to 
Inform  the  Commission  whether  he  will  in- 
tervene as  a  party  to  the  proceeding,  and  if 
so,  to  submit  preliminary  views  on  such 
application; 

"(Iv)  require  that  all  other  applications, 
which  are  inconsistent,  in  whole  or  In  part, 
with  such  application,  and  all  petitions  for 
Inclusion  In  the  transaction,  must  be  filed 
with  the  Commission  and  with  the  A.ssocla- 
tion,  within  90  days  of  the  publication  of 
notice  of  the  application  in  the  Federal 
Register, 

"(V)  conclude  any  evidentiary  proceedings 
within  240  days  following  the  date  upon 
which  notice  of  the  application  was  pub- 
lished in  the  Federal  Register,  except  that  in 
the  ca.se  of  an  application  involving  the 
merger  or  control  of  two  or  more  class  I  rail- 
roads, as  defined  by  the  Commission,  the 
Commission  shall  conclude  any  evidentiary 
proceedings  not  more  than  24  months  follow- 
ing the  date  upon  which  notice  of  the  appli- 
cation was  published  in  the  Federal  Regis- 
ter; and 

"(vl)  issue  a  final  decision  within  180  days 
following  the  date  upon  which  the  eviden- 
tiary proceeding  is  concluded.  If  the  Com- 
mission falls  to  Issue  a  decision  which  is 
final  within  the  meaning  of  section  17  of  this 
part   within   .such    180-day    period,    It   shall 


notify  the  Congress  In  writing  of  such  fail- 
ure and  the  reasons  therefor.  If  the  Com- 
mission determines  that  the  due  and  timely 
execution  of  its  functions  under  this  para- 
graph so  requires  or  that  an  application 
brought  under  this  paragraph  is  of  major 
transportation  Importance,  It  may  order  that 
the  case  be  referred  directly  without  an  inl- 
tipi  decision  by  a  division,  individual  Com- 
missioner, board,  or  administrative  law  Judge 
to  the  full  Commission  for  a  decision  which 
is  final  within  the  meaning  of  section  17 
of  this  part.". 

(b)  Section  5  of  the  Interstate  Commerce 
Act  (49  U.S.C.  5)  is  amended  by  redesignat- 
ing paragraphs  (3)  through  (16)  thereof 
as  paragraphs  (4)  through  (17)  thereof,  re- 
spectively, and  by  inserting  Immediately  after 
paragraph  (2)  thereof  the  following  new 
paragraph: 

"(3)  Any  modification  of  any  transaction 
governed  by  paragraph  (2)  of  this  section, 
whlca  involves  a  carrier  by  raUroad  may  be 
proposed  by  the  Secretary  of  Tl-ansportatlon, 
who  shall  have  standing  to  appear  before 
the  Commission  in  support  of  such  proposed 
modifications.". 

EXPEDITED    RMLROAD    MEr.GER    PROCEDUP.E 

Sec.  403.  Section  5  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  5)  is  amended  by  re- 
designating paragraphs  (3)  through  (16)  as 
paragraphs  (4)  through  (17),  respectively, 
and  by  inserting  immediately  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  (a)  In  any  merger,  consolidation,  co- 
ordination project,  joint  use  of  tracks  or 
other  facilities,  or  acquisition,  or  sale  of  as- 
sets which  Involves  any  common  carrier  by 
railroad  subject  to  this  part  is  proposed  by 
the  Secretary  or  by  a  common  carrier  by  rail- 
road subject  to  this  part  during  the  period 
beginning  January  1,  1976,  and  ending  De- 
cem^-^r  31,  1981,  the  party  seeking  authority 
may  utilize  the  procedure  fet  forth  in  this 
paragraph  or  paragraph  (2) . 

"lb)  Any  transaction  referred  to  in  sub- 
division (a)  may  be  proposed  by — 

"(1)  the  Secretary,  with  the  consent  of  the 
common  carriers  by  railroad  subject  to  this 
part  which  are  parties  to  the  proposed  trans- 
action; or 

"(11)  any  common  carrier  by  railroad  sub- 
ject to  this  part,  but  only  if  such  carrier 
first  submits  such  proposed  transaction  to 
the  Secretary,  for  evaluation  pursuant  to 
subdivision  (f),  not  less  than  6  months  prior 
to  proposing  such  transaction  pursuant  to 
this  paragraph. 

"(c)  Whenever  a  transaction  is  proposed 
under  subdivision  (a)  utilizing  the  proce- 
dure set  forth  in  this  paragraph,  the  propos- 
ing party  shall  submit  an  application  to  the 
Conimisslon  with  respect  to  such  proposed 
transaction.  Within  10  days  after  the  re- 
ceipt of  such  application,  the  Commission 
shall  notify — 

"(I)  the  Governor  of  each  State  In  which 
any  part  of  the  properties  of  the  common 
carriers  by  railroad  involved  In  the  proposed 
transaction  are  situated; 

"(11)  the  Attorney  General: 

"(111)  the  Secretary  of  Labor:  and 

"(Iv)  the  Secretary  (with  respect  to  any 
such  application  not  submitted  by  the 
Secretary ) . 

The  Commission  shall  accompany  Its  notice 
to  the  Secretary  with  a  request  for  the  re- 
port of  the  Secretary  pursuant  to  subdivision 
(f)(v). 

"(d)  The  Commission  shall  hold  a  public 
hearing  on  each  application  submitted  pur- 
suant to  subdivision  (c)  within  90  days  af- 
ter the  receipt  of  such  aopllcation.  Such 
public  hearing  shall  be  held  before  a  panel 
of  the  Commission,  and  such  panel  may  uti- 
lize administrative  law  Judges  or  the  Rail 
Services  Planning  Office  in  such  manner  as 
such  panel  considers  appropriate  for  the 
timely  and  effective  resolution  of  the  Issues. 
The  panel  shall,  in  a  manner  it  considers 


necessary  for  the  expedition  of  the  hearing, 
complete  such  hearing  within  180  days  after 
the  commencement  of  such  hearing,  and  ren- 
der an  Initial  decision  and  certify  the  record 
to  the  entire  Commission  for  a  final  decision 
within  90  days  after  the  termination  of  such 
hearing.  The  entire  Commission  shall  allow 
oral  argument  on  the  matter  so  certified  and 
shall  render  a  final  decision  within  120  days 
after  the  receipt  of  the  certified  record  and 
Initial  decision  of  the  panel.  The  Commission 
may,  in  its  discretion,  extend  any  time  pe- 
riod set  forth  in  this  subdivision,  except  that 
the  aggregate  of  all  such  time  periods  shall 
in  no  case  exceed  2  years. 

"(e)  In  making  Its  Initial  decision  with  re- 
spect to  any  transaction  proposed  under  this 
paragraph,  the  panel  of  the  Commission 
shall— 

"(1)  request  the  views  of  the  Secretary 
with  respect  to  the  effect  of  such  proposed 
transaction  on  the  National  Transportation 
Policy; 

"(ii)  request  the  views  of  the  Attorney 
General  with  respect  to  the  competitive  or 
anticompetitive  effects  of  such  proposed 
transaction;  and 

"(Hi)  request  the  views  of  the  Secretary 
of  Labor  with  respect  to  the  effect  of  such 
proposed  transaction  on  railroad  employees, 
particularly  as  to  whether  such  proposal 
contains  adequate  employee  protection 
provisions. 

"(f)  Whenever  a  proposed  transaction  is 
submitted  to  the  Secretary  by  a  common  car- 
rier by  railroad  pursuant  to  subdivision 
(b)  (li),  rnd  whenever  the  secretary  develops 
a  prop. sed  transaction  for  submission  to  the 
Commis.=i-.n  pursuant  to  subdivision  (c).  the 
Secretary  shall — 

"(1)  publish  the  contents  of  such  proposed 
transaction  in  the  Federal  Register  in  order 
to  provide  reasonable  notice  to  Interested 
parties  of  such  proposed  transaction: 

"(11)  give  notice  to  the  Attorney  General 
and  to  the  Governor  of  e.ich  State  in  which 
any  part  of  the  properties  of  the  common 
carriers  by  railroad  Involved  in  the  proposed 
transaction  are  situated; 

"(ill)  conduct  an  Informal  public  hearing 
with  respect  to  such  proposed  transaction 
and  provide  an  opportunity  for  all  interested 
parties  to  submit  written  comments; 

"(iv)  study  each  such  proposed  transac- 
tion with  respect  to — 

"(A)  the  needs  of  rail  transportation  in 
the  geographical  area  affected; 

"(B)  the  effect  on  the  retention  and  pro- 
motion of  competition  in  the  provision  of 
rail  and  other  transportation  services  in  the 
geographical  area  affected; 

"(C)  the  environmental  Impact  of  such 
proposed  transaction  and  of  alternative 
choices  of  action; 

"(D)  the  effect  on  employment  and  the 
communities  In  the  geographical  areas 
affected: 

"(E)  the  cost  of  rehabilitation  and  mod- 
ernization of  track,  equipment,  and  other 
facilities,  with  a  comparison  of  the  potential 
savings  or  losses  from  other  possible  choices 
of  action; 

"(F)  the  rationalization  of  the  rail  s>-stem; 

"\.C)  the  Impact  on  shippers.  Cv-nsumers. 
and  railroad  employees; 

"(H)  the  effect  on  the  geographical  areas 
contiguous  to  the  geographical  areas  affected 
by  such  proposed  transaction;  and 

"(I)  whether  such  proposed  transaction 
will  Improve  rail  service:  and 

"(V)  submit  a  report  to  the  Commission 
setting  forth  the  results  of  each  study  con- 
ducted pursuant  to  clause  (Iv).  Such  report 
shall  be  submitted  to  the  Commlss'on  within 
10  days  after  an  application  Is  submitted, 
oursuant  to  subdivision  (c).  with  respect  to 
:he  proposed  transaction  which  Is  the  sub- 
■pct  of  such  study.  The  Commission  shall  give 
■-  ue  we  i^M  .at'd  ^  n  ;:'.ei.it!cn  t->  """ch  rervort 
I  I  making  its  aete.-mlnAtio'-s  unter  this 
paragraph. 
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The  Commission  may — 
approve  a  transaction  proposed  under 
ragraph  If  the  Commission  determines 
ich  proposed  transaction  is  In  the  pub- 
rest;  and 

modify  any  such  proposed  transac- 
•1th  the  consent  of  the  common  car- 
y  railroad  involved,  if  the  Commission 
.:nes  such  modification  is  In  the  public 

r 

As  used  in  this  paragraph,  the  term 
ary'  means  the  Secretary  of  Transpor- 


Sectlon  5  of  the  Interstate  Commerce 

use    5 1   Is  amended — 
in  paragraph  (2ia)  thereof,  by  Insert- 
paragraph    (3)"   Immediately  after 

vision  ( bi  ": 

m  parsigraph  I2\  (I)  thereof,  by  Insert- 
njjnediately  after  "(2)"  the  following: 
agraph  (3i  "; 

In  paragraph  (5)   thereof,  as  redeslg- 

by  this  Act.  by  striking  out  "paragraph 

d    inserting   In    lieu   thereof    "para- 

i2)    and    (3i".   and   by  striking  out 

(5)"  and  Inserting  In  lieu  there- 

agraph  i6)"; 

in  paragraph  (8)   thereof,  as  redesig- 
by  this  Act.  by  striking  out  "paragraph 
d  Inserting  In  lieu  thereof  "paragraph 
md  by  striking  out  "(12)  "  and  Insert- 
lieu  thereof  "i  13)"; 
in  paragraph  (10)  thereof,  as  redesig- 
by  this  Act.  by  striking  out  "(7)"  and 
ng  in  '.ieu  thereof  "(8)"; 
ir.  paragraph  (14)   thereof,  as  redeslg- 
by  this  Act.  by  striking  out  "(12)  "  and 
ng  in  lieu  thereof  "( 13)  "; 
in  paragraph  (16  i.  as  redesignated  by 
ct,  by  striking  out   "paragraph    (14)" 
Inserting    in    lieu    thereof    "paragraph 
and 

in  oaragraph   (17i.  as  rede.=ignated  by 

ct.   by  striking  out   "paragraph    fl4)" 

inserting    in    lieu    thereof    "paragraph 
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V— RAILROAD      REHABILITATION 
/fSD  IMPROVEMENT  FIN.A.N'CING 

DEFINTTIONS 

501.  As  used  in  this  title,  the  term — 

"applicant"    means    any    railroad,    or 

person,  including  a  governmental  en- 

ihich    submits   an   application   to  the 

iry  for  the  guarantee  of  an  obligation 

which  it  is  an  obligor  or  for  a  com- 

nt  to  guarantee  such  an  obligation; 

equipment"  Includes  any  type  of  new 

standard    gauge    locomotive,    ca- 

or  general  service  railroad  freight  car 

>  of  which  is  not  limited  to  any  special- 

urpose    by   particular  equipment,   de- 

r  other  features.  General  service  rall- 

reight  car  Includes  a  boxcar,  gondola. 

op  or  covered  hopper  car.  and  flatcar. 

ecretary  may  designate  other  types  of 

s  equipment    upon   a   written   finding, 

reasons    therefor,    that    such    designa- 

conslstent  with  the  purposes  of  this 


"facilities"  means  all — 
track,  roadbed,  and  related  structures. 
ng  but  not  limited  to.  rail.  ties,  bal- 
ther  track  materials,  grading,  tunnels. 
=.  trestles,  culverts,  elevated  struc- 
stations.  and  office  buildings  used  for 
ins  purposes  only,  repair  shops,  en- 
uses,  and  construction  of  public  Im- 
;ents; 

communication  and  power  transmls- 
systems.    including    electronic,    micro- 
wireless,    communication,    and    auto- 
data    processing    systems,    electrical 
ission    systems,    powerplants,    power 
ission  systems,  powerplant  machinery 
uipment.  structures,  and  facilities  for 
ansmlsslon   of   electricity   for   use    by 
Ids; 
signals,  including  signals  and  Inter- 


termlnal  or  yard  facilities,  Including 
on -flat-car  and  contalner-on-flat-car 


n 


terminals,  express  or  railroad  terminal  and 
switching  facilities,  and  services  to  express 
companies  and  railroads  and  their  shippers, 
including  ferries,  tugs,  carfloats,  and  related 
shoreslde  facilities  designed  for  the  trans- 
portation of  rolling  stock  by  water;  or 

(E)  shop  or  repair  facilities  or  any  other 
property  used  or  capable  of  being  used  In  rail 
freight  transportation  services  or  in  connec- 
tion with  such  services  or  for  originating, 
terminating.  Improving,  and  expediting  the 
movement  of  rolling  stock; 

(4)  "Fund"  means  the  Railroad  Rehabili- 
tation and  Improvement  Fund; 

(5)  "holder"  means  the  obligee  or  creditor 
under  an  obligation,  except  that  when  a 
bank  or  trust  company  Is  acting  as  agent  or 
trustee  for  such  an  obligee  or  creditor,  the 
term  refers  to  such  bank  or  trust  company; 

(6)  "obligation"  means  a  bond,  note,  con- 
ditional sale  agreement,  equipment  trust  cer- 
tificate, security  agreement,  or  other  obliga- 
tion Issued  or  granted  to  finance  or  refinance 
equipment  or  facilities  acquisition,  construc- 
tion, rehabilitation,  or  improvement:  and 

(7)  "obligor"  means  the  debtor  under  an 
obligation,  including  the  original  obligor  and 
any  successor  or  assignee  of  such  obligor  who 
is  approved  by  the  Secretary. 

THE     RAIL     FUND 

Sec.  502.  (a)  Establishment.— There  is 
hereby  established  in  the  Treasury  of  the 
United  States  the  Railroad  Rehabilitation 
and  Improvement  Fund.  The  Fund  shall  be 
administered  by  the  Secretary,  without  the 
requirement  of  annual  authorizations,  in 
order  (1)  to  secure  the  payment,  when  due, 
of  the  principal  of,  any  redemption  premium 
on,  and  any  interest  on.  all  fund  anticipation 
notes  and  fund  bonds,  by  a  first  pledge  of  and 
a  lien  on  all  revenues  payable  to  and  assets 
held  in  the  Fund:  and  (2)  to  carry  out  the 
purposes,  functions,  and  powers  authorized  in 
this  title. 

(b)  Pltrpose. — The  purpose  of  the  Fund  is 
to  provide  capital   which   Is   necessary   to — 

( 1 )  enable  the  Association  to  furnish  finan- 
cial assistance  to  the  Corporation,  at  such 
times  and  In  such  amounts  as  it  requires 
or  requests.  In  accordance  with  section  216 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  tJ.S.C,  726),  as  amended;  and 

(2)  furnish  financial  assistance  to  other 
railroads,  to  the  extent  of  appropriated 
funds,  for  working  capital,  facilities,  reha- 
bilitation and  improvements,  and  such  other 
financing  as  the  Secretary  approves,  in  ac- 
cordance with  this  title. 

(c)  Gener.^l  Powers. — In  order  to  achieve 
the  objectives  and  to  carry  out  the  purposes 
of  this  title,  the  Secretary  may — 

( 1 )  issue  and  sell  securities.  Including 
fund  anticipation  notes  and  fund  bonds,  as 
provided  for  in  sections  507  and  508  of  this 
title; 

(2)  make  and  enforce  such  rules  and  regu- 
lations, and  make  and  perform  such  con- 
tracts, agreements,  and  commitments,  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  or  provisions  of  this  title; 

(3)  prescribe  and  lmp)ose  fees  and  charges 
for  services  by  the  Secretary,  pursuant  to 
this  title: 

(4)  settle,  adjust,  and  compromise,  and, 
with  or  without  consideration  or  benefit  to 
the  Fund,  release  or  waive.  In  whole  or  In 
part,  in  advance  or  otherwise,  any  claim,  de- 
mand, or  right  of.  by.  or  against  the  Secre- 
tary or  the  Fund: 

(5)  sue  and  be  sued,  complain,  and  defend. 
In  any  State.  Federal,  or  other  court: 

(6 1  acquire,  take.  hold,  and  own,  deal 
with.  Eind  dispose  of,  anv  property.  Includ- 
ing carrier  redeemable  preference  shares,  as 
provided  for  In  section  505(d)   of  this  title; 

(7)  determine,  in  accordance  with  con- 
gressional appropriations,  the  amounts  to 
be  withdrawn  from  the  Fund  and  the  man- 
ner In  which  such  withdrawal  shall  be  ef- 
fected; and 

(8)  appoint,  employ,  fix,  and  provide  for 


the  compensation  and  benefits  of  such  em- 
ployees, attorneys,  and  agents  as  are  neces- 
sary or  appropriate  in  furtherance  of  the 
Secretary's  direction  and  control  of  the  Fund, 
without  regard  to  any  other  law.  except  as 
may  hereafter  be  provided  by  any  Federal 
law  which  expressly  limits  any  authority 
under  this  subsection. 

(d)  Assistance  From  Other  Agencies. — 
The  Secretary,  with  the  consent  of  any  de- 
partment, establishment,  or  corporate  or 
other  Instrumentality  of  the  Federal  Gov- 
ernment, may  utilize  and  act  through  any 
such  department,  establishment,  or  Instru- 
mentality. The  Secreary  may,  with  such  con- 
sent, utilize  the  Information,  services,  facili- 
ties,  and  personnel  of  any  such  department, 
establishment,  or  instrumentality,  on  a  reim- 
bursable basis.  Each  such  department,  es- 
tablishment, and  instrumentality  is  author- 
ized to  furnish  any  such  assistance  to  the 
Secretary  upon  written  request  from  the 
Secretary. 

(e)  Jurisdiction.— Whenever  the  Secretary 
or  the  Fund  is  a  party  to  any  civil  action  un- 
der this  title,  such  action  shall  be  deemed 
to  arise  under  the  laws  of  the  United  States, 
Except  as  otherwise  provided  in  section  209  of 
the  Regional  Rail  Reorganization  Act  of  1973, 
the  district  courts  of  the  United  States  shall 
have  original  and  removal  Jurisdiction  of  any 
action  In  which  the  Secretary  or  the  Fimd  Is 
a  party,  without  regard  to  the  amount  In 
controversy.  No  attachment  or  execution  may 
be  Issued  against  the  Secretary,  the  Fund,  or 
any  property  thereof  prior  to  the  entry  of 
final  Judgment  to  such  effect  In  any  State, 
Federal,  or  other  court. 

(f)  Contents  of  Pitnd. — There  shall  be 
deposited  in  the  Fund,  subject  to  utilization 
pursuant  to  subsection  (1)  of  this  section — 

( 1 )  funds  received  by  the  Secretary  for  de- 
posit In  the  Fund,  representing  the  pro- 
ceeds from  the  Issuance  and  sale  by  the  Sec- 
retary to  the  Secretary  of  the  Treasury  of 
fund  anticipation  notes,  as  provided  in  sec- 
tions 507  and  508  of  this  title; 

(2)  funds  as  may  be  hereafter  appropriated 
to  the  Fund  by  Act  of  Congress,  following 
the  submission  to  the  Congress  of  the  Sec- 
retary's report,  under  section  504  of  this 
title,  with  respect  to  the  perceived  needs  of 
the  rail  Industry  for  facilities  rehabilitation 
and  Improvement,  projected  cash  shortfalls 
within  the  rail  Industry,  and  the  scope  and 
sources  of  long-term  public  sector  funding 
for  the  Ftmd; 

(3)  funds  received  by  the  Secretary  for 
deposit  in  the  Ftind,  representing  the  pro- 
ceeds from  the  issuance  and  sale  of  fund 
bonds,  as  provided  In  section  508  of  this 
title: 

(4)  debentures  and  series  A  preferred  stock 
Issued  by  the  Corporation  and  purchased  by 
the  Association  on  behalf  of  the  Fund  to- 
gether with  all  funds  received  by  the  Fund, 
representing  Interest,  dividends  and  re- 
demption payments.  If  any,  with  respect  to 
such  securities: 

(5)  carrier  redeemable  preference  shares 
purchased  by  the  Secretary  on  behalf  of  the 
Fund  and  funds  received  by  the  Fund  rep- 
resenting dividends  and  redemption  pay- 
ments on  such  shares,  as  provided  In  sec- 
tions 505(d)  and  506  (a)  and  (b)  of  this 
title; 

(6)  Income  and  gains  realized  by  the  Fund 
from  any  Investment  of  excess  funds,  pur- 
suant to  subsection  (g)  of  this  section,  and 
the  obligations  or  securities  comprising  such 
investments;  and 

(7)  any  other  receipts  of  the  Fund. 

(g)  Excess  Funds  Investment. — If  the 
Secretary  determines  that  the  amount  of 
money  In  the  Fund  exceeds  the  amount  re- 
quired for  current  needs,  the  Secretary  may, 
subject  to  sections  508  (g)  and  (h)  of  this 
title,  direct  the  Secretary  of  the  Treasury  to 
invest  such  amounts  as  the  Secretary  deems 
advisable,  for  such  periods  as  the  Secretary 
directs,  in  obligations  of,  or  obligations  guar- 
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anteed  by,  the  Government  of  the  United 
States,  or  in  such  other  governmental  or 
agency  obligations  or  other  securities  of  the 
United  States  as  the  Secretary  of  the  Treas- 
ury deems  appropriate, 

(h)  Dlpositary, —  The  Secretary  may  de- 
posit moneys  of  the  Fund  with  any  Federal 
Reserve  bank,  any  depositary  for  public 
funds,  or  in  such  other  places  and  in  such 
manner  as  the  Secretary  of  the  Treasury 
deems  appropriate. 

(1)  Uses. — Moneys  in  the  Fund  shall  be 
utilized  (1)  to  provide  capital  to  the  Secre- 
tary for  the  purpose  of  providing  financial 
assistance  to  the  Corporation  at  such  times 
and  In  such  amounts  as  may  be  required 
and  requested  by  the  Corporation,  In  accord- 
ance with  section  216  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  726), 
as  amended  by  this  Act.  (2)  to  provide  finan- 
cial assistance  to  railroads  other  than  the 
Corporation  for  working  capital,  facilities  re- 
habilitation and  Improvement  projects,  and 
for  such  other  financial  needs  as  may  be  ap- 
proved by  the  Secretary  pursuant  to  section 
505  of  this  title,  (3)  to  effect  the  payment, 
when  due,  of  the  principal  of,  and  interest,  if 
any,  on,  fund  anticipation  notes  and  fund 
bonds  issued  by  the  Secretary  pursuant  to 
sections  507  and  508  of  this  title,  (4)  to  make 
payment  of  all  expenses  incurred  by  the  Sec- 
retary in  carrying  out  his  functions  under 
this  title,  (5)  to  redeem,  as  contemplated  by 
section  507(c)  and  section  508(g)  of  this 
title,  fund  anticipation  notes  and  fund 
bonds,  and  (6)  to  make  transfers  to  the  gen- 
eral funds  of  the  United  States. 

(J)  Exemption  From  Apportionment, — 
Neither  the  Fund,  nor  any  of  the  funds 
credited  to  it,  shall  be  subject  to  apportion- 
ment under  the  provisions  of  section  7  of  the 
Act  of  July  12,  1870  (31  U,S.C,  665), 
classification  and  designation  of  rail  lines 

Sec.  503.  (a)  Traffic  Density  Analysis. — 
within  180  days  after  the  date  of  enactment 
of  this  Act,  each  railroad  shall  analyze  its 
rail  system  and  submit  to  the  Secretary  a 
full  and  complete  analysis  of  such  system. 
Each  such  analysis  shall  Indicate  the  traffic 
density  for  the  preceding  5  calendar  years 
on  each  of  the  main  and  branch  rail  lines  of 
the  railroad  submitting  such  analysis.  The 
requirements  of  the  preceding  sentence  shall 
not  apply  to  fl)  the  Corporation;  or  (2)  any 
railroad  in  reorganization  in  the  region,  as 
defined  in  the  Regional  Rail  Reorganization 
Act  of  1973.  which  has  elected,  pursuant  to 
section  207(b)  of  such  Act,  to  be  reorganized 
pursuant  to  the  provisions  of  such  Act, 

(b)  Preliminary  Standards  and  Designa- 
tions.—Within  270  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
develop  and  publish — 

(1)  the  preliminary  standards  for  classi- 
fying both  main  and  branch  rail  lines  ac- 
cording to  the  degree  to  which  they  are  es- 
sential to  the  rail  transportation  system,  in 
at  least  three  categories.  Such  cla-ssificatlon 
shall  be  based  on  the  level  of  usage  measured 
in  gross-ton-miles,  the  contribution  to  the 
economic  viability  of  the  railroad  which 
controls  such  lines,  and  the  contribution  of 
such  lines  to  the  probable  economic  viability 
of  any  other  railroads  which  participate  in 
the  traffic  originating  on  such  lines;  and 

(2)  the  preliminary  designations  with  re- 
spect to  each  main  and  branch  rail  line,  in 
accordance  with  such  classifications. 

In  determining  "level  of  usage"  and  "prob- 
able economic  viability",  for  purposes  of  such 
classification,  the  Secretary  shall  take  into 
accoimt  operational  service  and  other  appro- 
priate factors,  and  he  may  make  rea-sonable 
allowance  for  differences  in  operation  among 
individual  railroads  or  groups  of  railroads. 

(c)  Public  Hearings. — Commencing  30 
days  after  the  date  of  publication  of  the 
standards  and  designations  required  under 
subsection  (b)  of  this  section,  the  Office 
shall  hold  public  hearings   (in  the  District 


of  Columbia  and  in  other  parts  of  the  coun- 
try) on  the  preliminary  standards  for  clas- 
sification and  on  the  preliminary  designa- 
tions. The  Office  shall  give  notice  of  the  date, 
time,  and  place  of  each  such  hearing,  and 
such  notices  shall  be  designed  and  placed  in 
such  manner  that  all  interested  parties  will 
have  a  full  and  fair  opportunity  to  be  heard. 

(d)  Report  by  Office. — Within  120  days 
after  the  date  of  publication  of  the  stand- 
ards and  designations  required  under  sub- 
section (b)  of  this  section,  the  Office  shall 
release  and  report  to  the  Secretary  Its  con- 
clusions and  recommendations  with  respect 
to  such  preliminary  standards  for  classifica- 
tion and  such  preliminary  designations.  This 
report  shall  be  based  on  the  record  which 
was  developed  by  the  Office  during  the  hear- 
ings under  subsection  (c)  of  this  section,  as 
supplemented  by  such  studies  as  may  be 
undertaken  by  the  Office. 

(e)  Final  Standards  and  Designations. — 
Within  60  days  after  the  date  of  receipt  of 
the  report  required  under  subsection  (d)  of 
this  section,  the  Secretary  shall,  after  giving 
due  consideration  thereto,  and  with  the  co- 
operation and  assistance  of  the  Office,  prepare 
and  publish — 

(1)  the  final  standards  for  classification  of 
main  and  branch  rail  lines;  and 

(2)  the  final  designations  with  respect  to 
each  main  and  branch  raU  line,  In  accordance 
with  these  classifications.  The  Secretary  shall 
Include  findings  In  support  of  any  material 
change  which  is  made  In  a  designation  from 
the  preliminary  designation  under  subsection 
(b)  of  this  section. 

CAPITAL  NEEDS  STUDY 

Sec.  504.  (a)  Deferred  Maintenance 
Schedule. — Within  180  days  after  the  date 
of  enactment  of  this  Act.  each  railroad  shall 
prepare  and  submit  to  the  Secretary  a  full 
and  complete  statement  (1 )  of  such  railroad's 
deferred  maintenance  and  delayed  capital 
expenditures,  as  of  December  31,  1975;  and 
(2)  of  the  projected  amounts  of  desired 
maintenance  to  be  performed  and  capital 
expenditures  to  be  made  for  such  railroad's 
facilities,  during  each  of  the  years  from  1976 
through  1985.  Each  railroad  shall  submit  such 
additional  information  as  may  be  required 
from  it  by  the  Secretary  in  connection  with 
his  duties  under  section  503  and  this  section 
prior  to  July  1,  1977.  including  the  projected 
sources  of  and  uses  for  the  funds  required 
by  such  railroad  for  such  projected  program. 

(b)  Preliminary  Financing  Recommenda- 
tions,— Within  360  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall, 
after  giving  due  consideration  to  ( 1 )  the  final 
designations  under  section  503(e)  of  this 
title,  (2)  the  Information  furnished  under 
subsection  (a)  of  this  section,  and  (3)  any 
other  relevant  Information,  develop,  publish, 
and  transmit — 

(A)  to  the  Congress,  his  preliminary 
recommendation  as  to  the  amount  of 
carrier  equity  financing  to  be  effected 
through  the  Fund  or  through  any  other 
funding  mechanism  recommended  by  the 
Secretary,  based  upon  his  view  of  the  rail 
industry's  facilities  rehabilitation  and  Im- 
provement needs,  as  projected  through  De- 
cember 31.  1985;  and 

(B)  to  the  Secretary  of  the  Treasury,  his 
preliminary  recommendation  as  to  the  means 
(consistent  with  his  recommendations  under 
section  301  of  this  Act)  by  which  the  Federal 
share.  If  any,  or  such  equity  financing  should 
be  provided.  The  Secretary  shall  specifically 
consider  the  public  benefits  and  costs  which 
would  result  from  public  ownership  of 
railroad  rights-of-way. 

(c)  Evaluation. — Within  90  days  after  the 
date  of  publication  of  the  Secretary's  pre- 
liminary recommendations  under  subsection 
(b)  of  this  section,  the  Secretary  of  the 
Treasury  shall  publish  and  transmit  to  the 
Secretary  and  to  the  Congress  his  evaluation 
thereof  and  any  recommendations  with  re- 


spect to  the  matters  referred  to  in  clause  (B) 
of  subsection  ( b ) , 

(d)  Final  Recommendations. — Within  90 
days  after  the  date  of  receipt  of  the  evalua- 
tion transmitted  under  subsection  (c)  of 
this  section,  the  Secretary  shall,  after  giving 
due  consideration  to  such  recommendations, 
prepare  and  transmit  to  the  Congress  his 
final  recommendations  with  respect  to  the 
matters  referred  to  In  subsection  (b)  of 
this  section. 
rehabilitation  and  improvement  financing 

Sec.  505.  (a)  Eligibility. — Following  the 
date  of  enactment  of  this  Act,  any  railroad, 
other  than  the  Corporation,  may  apply  to 
the  Secretary,  in  accordance  with  regula- 
tions promulgated  by  the  Secretary,  for  fi- 
nancial assistance  for  working  capital  and 
such  other  financial  needs  as  may  be  ap- 
proved by  the  Secretary.  Following  the  final 
classification  and  designation  of  rail  lines 
under  section  503(e)  of  this  title,  any  such 
railroad  may  apply  to  the  Secretary,  In  ac- 
cordance with  regulations  promulgated  by 
the  Secretary,  for  financial  assistance  for 
facilities  rehabilitation  and  Improvement. 

(b)  Application  and  Determination. — 
Each  application  for  facilities  rehabilitation 
and  Improvement  financing  shall  be  set 
forth— 

( 1 )  a  description  of  such  carrier's  proposed 
facilities  rehabilitation  and  improvement 
program  and  of  the  current  physical  condi- 
tion of  such  facilities; 

(2)  the  essentiality  classification  of  each 
main  and  branch  rail  line  Included  In  such 
program  as  determined  in  accordance  with 
the  final  standards  and  designation  under 
section  503(e)  of  this  title: 

(3)  the  track  standards  to  which  each 
such  line  is  then  being  operated  and  the  rea- 
sons therefor  and  the  safety  standards  and 
signal  requirements  necessary  to  prevent  loss 
of  life  and  serious  accident  or  injury  at 
grade  crossings; 

(4)  the  track  standards  necessary.  In  the 
Judgment  of  the  applicant  railroad,  to  pro- 
vide reliable  and  competitive  freight  service 
(and  passenger  service,  where  applicable) 
over  such  line,  together  with  such  railroad's 
recommendations  as  to  the  most  economical 
method  of  improving  the  physical  condition 
of  such  line  to  meet  the  desired  track  stand- 
ard and  the  cost  of  providing  adequat*  safety 
standards  and  signals  together  with  an  eco- 
nomic analysis  of  the  cost  of  such  Improve- 
ments In  safety  standards  and  signals: 

(5)  such  railroad's  estimated  cost  of  labor 
and  materials  and  completion  time,  and  Its 
opinion  as  to  the  priority  to  be  accorded 
such  portions  of  the  proposed  project  as  are 
reasonably  divisible;  and 

(6)  such  other  information  as  the  Secre- 
tary shall  by  regulation  require  to  assist 
him  in  evaluating  such  application  in  accord- 
ance with  this  section. 

Applications  for  financial  assistance,  other 
than  for  facilities  rehabilitation  and  im- 
provement, shall  contain  such  Information 
as  the  Secretary  shall  by  regulation  require. 
The  Secretary  shall  act  up)on  each  application 
for  any  financial  assistance  within  6  months 
after  the  date  on  which  it  is  received.  The 
Secretary  may  approve  any  such  application 
if  he  determines  that  providing  the  requested 
financial  assistance  is  in  the  public  interest. 
When  making  such  a  determination,  the  Sec- 
retary shall  consider  (A)  the  availability  of 
funds  from  other  sources  at  a  cost  which  is 
reasonable  under  principles  of  prudent  rail- 
road financial  management  in  light  of  the 
railroad's  projected  rate  of  return  for  the 
project  to  be  financed:  (B)  the  lrt«rest  of 
the  public  In  supplementing  such  other 
available  funds,  if  any.  in  order  to  increase 
the  total  amount  of  funds  available  for  rail- 
road financing:  and  (C)  the  public  benefits 
to  be  realized  from  the  project  to  l)e  financed 
in  relation  to  the  public  costs  of  such  fi- 
nancing and  whether  the  proposed  project 
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urn  public  Denefits  sufficient  to  justify 
costs.   The   Secretary.   In   the   grant- 
financial  assistance  to  any  applicant. 
Ign  the  highest  priority  to  appllca- 
:or  assistance  for  providing  safety  Im- 
nts    and    signals    including    under- 
or    overpasses    at    railroad    crossings 
.  injury  or  loss  of  life  has  frequently 
^d  or  Is  likely  to  occur 
F'iNANcrNG  AoaxEMENT. — Upon  the  ap- 
of  an  application  for  financial  asslst- 
Secretary  shall  promptly  enter  into 
nt   with   such   applicant   railroad 
ide  financing  in  such  amounts  and  at 
as  Is  sufficient,  in  the  judgment  of 
retary.  to  meet  the  reasonable  cost,  in 
Dr  in  part,  of  such  railroads  financing 
as  Is  approved,  in  whole  or  in  part, 
such    agreement    shall    Include    such 
ind  conditions  as  are  necessary  or  ap- 
In  the  judgment  of  the  Secretary, 
that  the  financing  will  be  used  only 
manner,   and    for   the   purposes,   ap- 
by  the  Secretary 

RAtLROADs  Other  Than  the  Corpora- 

1 1    In   the   case   of   a  railroad   other 

Corporation,  financing  shall  be  In 

of  purchase,   by  the  Secretary,   at 

redeemable    preference    shares   of   a 

s   stock.    Such    shares   shall    be   spe- 

Issued.  In  accordance  with  the  terms 

cc^ndltlons  set   forth   in   section   506   of 

for  this  purpose 

rhe  total  par  value  of  the  redeemable 

ce  shares  which   the  Secretary  may 

.   from   the  proceeds   received   by  It 

Issuance  and  sale  of  fund  antlclpa- 

shall  not  exceed  $600,000,000. 

^VrcRE        PtTRCHASES        OF       REDEEMABLE 

NCE  Shares — The  total  par  value  of 

mable  preference  shares  which  the 

may  purchase  under  this  Act  after 

31.    1977.  shall    be   determined  by 

following    the    receipt    by    the 

of  the  Secretary's  recommendations 

scope  and  sources  of  funding  of  the 

)r    any    recommended    alternative    fi- 

mechanlsm.  as  submitted  pursuant 

n  504  of  this  title,  e.xcept  that,   (1) 

unt  of  the  Secretary's  investment  in 

le   preference   shares   In   any   fiscal 

t  of  proceeds  other  than  those  de- 

t^ough  the  Issuance  and  sale  of  trust 

ticlpatlon    notes)    shall    not,    when 

o  the  amount  of  his  prior  Investment 

shares,  exceed  200  percent  of  the  ag- 

princlpal  amount  of  the  tnist  fund 

A'hlch    (A)    have   been  Issued   by  the 

y  prior  to  such  fiscal  year,  and  (B) 

Jected  to  be  Issued  by  the  Secretary 

the  end  of  such  fiscal  year:  and  (2) 

redemptions  of  trust  fund  bonds  nor 

yment  at  scheduled   maturity  shall 

V  bearing  on  the  limitation  lii  para- 


in? 

t  or 


a;  I 

1 


REDEEMABLE  PREFERENCE  SHARES 

.■506.     (ai     Characteristics. — The    re- 

:e  preference  shares  acquired  by  the 

-V  pursuant  to  section  505(d)  of  this 

securities   which    are    Issued    by   a 

other  than  the  Corporation  for  the 

of   obtaining    financing   under   this 

5ach     such     redeemable     preference 


s  fia 
cf 
a  r.c 


hall   be  nonvoting  and  shall  have  a 
e  of  $10,000; 

all  be  senior  In  right  to  all  common 

the  i.ssulng  railroad,   whenever   Is- 

id  to   any  subsequently  Lssued   pre- 

;tock.   with   respect   to  dividend   and 

on  payments  and  in  case  of  Uqulda- 

llssolutlon  of  such  r.ilroad.  but  shall 

btirdlnate   in   such   masters   to  any   of 

llroad's   previously   issued    and    out- 

sh.ires    which    rank    ahead    of    its 

stock  and  shall  be  subordinate  to 

■itles  received  In  exchange  as  a  part 

urt    approved    reorganization    plan 

ctlon  77  of  the  Bankruptcy  Act  (11 

205)    for   previously   Incurred   senior 


:iri 
cot 


debt  or  previously  Issued  and  outstanding 
shares  which  ranked  ahead  of  Its  common 
stock;  except  that,  redeemable  preference 
shares  Issued  In  exchange  for  the  deben- 
tures and  series  A  preferred  stock  of  the 
Corporation,  In  accordance  with  section  507 
Id)  of  this  title,  shall  have  priority.  In  case 
of  liquidation  or  dissolution,  over  the  series 
B  preferred  stock  of  the  Corporation,  with 
respect  to  dividends,  if  any,  and  redemption 
payments; 

(3)  shall  accrue  dividends  commencing  on 
the  tenth  anniversary  date  of  the  date  of  its 
original  issuance.  After  such  10-year  period, 
such  shares  shall  bear  dividends  at  such 
rate  as  shall  be  fixed  by  the  Secretary  for 
each  Issuance  prior  to  the  issuance  thereof 
and  which,  when  added  to  the  amount  of 
the  mandatory  redemption  payments  under 
subparagraph  (4)  of  this  paragraph,  shall 
return  to  the  Fund  not  less  than  150  percent 
of  the  aggregate  par  value  thereof,  over  the 
scheduled  life  of  the  issue  and  In  annual 
payments  which  shall  be  as  nearly  equal  as 
practicable;  and 

(4 1  shall  be  subject  to  mandatory  re- 
demption, at  par,  commencing  not  earlier 
than  the  6th  and  not  later  than  the  11th  as 
determined  by  the  Secretary  for  each  Issu- 
ance anniversary  date  of  the  date  of  Its 
original  Issuance,  In  annual  amounts  which 
shall,  over  the  period  ending,  as  determined 
by  the  Secretary  for  each  Issuance,  not  later 
than  the  thirtieth  anniversary  date  of  the 
date  of  its  original  Issuance,  aggregate  the 
total  par  value  of  such  shara. 

(b)  Deposit. — All  redeemable  perference 
shares  which  are  acquired  by  the  Secretary, 
pursuant  to  section  505(d)  of  this  title  shall, 
upon  such  acquisition,  be  deposited  In  the 
Fund. 

(c)  When  Payments  in  Arrears. — When- 
ever the  dividend  or  redemption  payments 
on  redeemable  preference  shares,  which  are 
Issued  by  any  railroad,  are  in  arrears  for  a 
period  of  4  months,  the  Secretary  shall  be 
entitled  to  appoint  two  members  to  the 
Board  of  Directors  of  such  railroad.  The 
term  of  office  of  such  directors  shall  not 
extend  beyond  the  period  during  which  such 
dividend  or  redemption  payments  are  In 
arrears. 

FtJND  ANTICIPATION  NOTES 

Sec.  507.  (a)  In  General. — The  Secretary 
shall,  until  December  31,  1977.  Issue  and  sell, 
and  the  Secretary  of  the  Treasury  until  such 
date  shall,  to  the  extent  of  appropriated 
funds,  purchase  fund  anticipation  notes.  In 
-an  aggregate  principal  amount  of  not  more 
than  $600,000,000.  in  order  to  provide  finan- 
cial assistance  to  other  railroads  for  such 
financing  needs  as  the  Secretary  approves. 

(b)  Terms  of  Issue. — Fund  anticipation 
notes  shall  be  Issued  In  denominations  of 
$100,000  (or  any  Integral  multiple  thereof), 
upon  such  terms  and  conditions,  with  such 
maturities,  such  rates  of  Interest.  If  any, 
and  such  redemption  premiums.  If  any.  as 
the  Secretary  In  his  sole  discretion  may 
determine.  The  date  of  maturity  of  each 
fund  anticipation  note  may  not  exceed  7 
years  from  the  date  of  its  issuance. 

(c)  Redemption.— If  the  Congress,  follow- 
ing its  receipt  of  the  recommendations  of  the 
Secretary,  pursuant  to  section  504(d)  of  this 
title,  with  respect  to  the  amount  of  facilities 
rehabilitation  and  Improvement  flnanclne; 
which  should  be  effected  through  the  Fund 
and  the  method  of  long-term  public  sector 
funding  therefor,  and,  In  such  context,  au- 
thorizes the  ls.suance  of  fund  bonds,  the 
Secretary  shall  redeem  the  fund  anticipa- 
tion notes  then  outstanding,  in  such  manner, 
and  over  such  period  of  time,  as  the  Secre- 
tary shall  determine,  from  the  proceeds  of 
the  sale  of  such  fund  bonds  and  from  such 
other  public  sector  moneys  as  have  been 
appropriated  to  the  Fund:  Provided.  That 
the  amount  of  fund  anticipation  notes  so 
redeemed   shall    be   reduced    by   an    amount 


equal  to  the  sum  of  the  aggregate  principal 
amount  of  debentures  of  the  Corporation 
and  the  aggregate  par  value  of  the  series 
A  preferred  stock  of  the  Corporation  which 
have  not  been  exchanged  for  redeemable 
preference  shares,  pursuant  to  subsection  (d) 
of  this  section. 

(d)  Remittance  and  Termination. — If  the 
Congress  does  not.  on  or  before  January  1, 
1978.  enact  legislation  of  the  type  contem- 
plated by  subsection  (ci  of  this  section,  the 
Secretary  shall  hold  In  trust  all  redeemable 
preference  shares  Issued  by  railroads  which 
are  held  in  the  Ptmd,  and  the  Fund  shall 
thereupon  terminate. 

FUND  BONDS 

Sec  508.  (a)  Issuance. — The  Secretary 
may.  following  enactment  of  the  legislation 
contemplated  by  section  504  of  this  title.  Is- 
sue fund  bonds  in  denominations  of  $100.- 
000  (or  any  integral  multiple  thereof),  in 
such  total  amounts  sis  may  be  authorized  by 
the  Congress.  No  fund  bonds — 

(1)  shall  be  Issued  which  mature  in  less 
than  8.  or  more  than  15.  years  from  the  date 
of  original  Issuance  thereof; 

(2)  shall  be  tssued  later  than  the  tenth 
anniversary  of  the  date  of  publication  of  the 
final  standards  and  designations  under  sec- 
tion 503(e)  of  this  title;  and 

(3)  shall  be  subject  to  redemption  (at  the 
option  of  the  Secretary)  (A)  at  any  time 
prior  to  the  tenth  anniversary  of  the  date  of 
original  issuance  thereof,  and  (B)  at  any 
time  thereafter,  except  as  contemplated  by 
subsections  (d)  (5)  and  (g)  of  this  subsec- 
tion. 

(b)  PLEDGE  AND  LiEN. — The  Secretary,  sub- 
ject to  sections  502  and  508(g)  of  this  title, 
shall  impose  a  first  pledge  of,  and  a  first  Hen 
on,  all  revenues  payable  to,  and  assets  held 
In.  the  Fund,  and  appropriated  for  the  use 
of  the  Secretary  pursuant  to  this  title.  The 
Secretary  may  impose  such  a  pledge  of  and 
lien  on  all  other  revenues  or  property  of  the 
Fund.  The  purpose  of  any  s'lch  pledge  and 
lien  shall  be  to  secure  the  payment,  when 
due.  of  the  principal  of.  any  redemption  pre- 
miums on.  and  any  Interest  on.  all  fund  an- 
ticipation notes  and  fund  bonds,  and  for 
other  purposes  incidental  thereto.  Such  Inci- 
dental purposes  may  Include  the  creation  of 
reserve  and  other  funds  which  may  be  sim- 
ilarly pledged  and  used,  to  such  extent  and 
in  such  manner  as  the  Secretary  deems  neces- 
sary or  desirable.  Any  pledge  made  by  the 
Secretary  shall  be  valid  and  binding:  from  the 
time  it  Is  made.  The  revenues  and  assets 
held  In  the  Fund,  and  the  revenues  or  prop- 
erty of  the  Fund  which  are  so  pledged  and 
which  are  subsequently  received  by  the  Fund 
shall  immediately  be  subject  to  the  lien  of 
such  pledge  without  any  physical  delivery 
thereof  or  any  further  act.  The  lien  of  any 
such  pledge  shall  be  valid  and  binding  as 
against  all  parties  having  claims  of  any  kind 
in  tort,  contract,  or  otherwLse,  against  the 
Secretary  or  the  Fund,  without  regard  to 
whether  such  parties  have  notice  thereof. 
No  Instrument  by  which  a  pledge  is  created 
need  be  recorded  or  filed  to  protect  such 
pledge 

(c)  Enhancement  of  MARKETABiLrry, — 
The  Secretary  may  enter  into  binding  cove- 
nants with  the  holders  of  fund  bonds,  and 
with  the  trustee.  If  any,  under  any  agree- 
ment entered  into  in  connection  with  the 
Issuance  of  such  bonds  with  respect  to  (1) 
the  establishment  of  reserves,  and  other 
funds;  (2)  stipulations  concerning  the  sub- 
sequent Issuance  of  obligations;  and  (3) 
such  other  matters  as  the  Secretary  deems 
necessary  or  desirable  to  enhance  the  mar- 
ketability of  fund  bonds. 

(d)  Specific  Determinations, — Subject  to 
subsection  (a)  of  this  section,  the  Secre- 
tary may  determine,  with  respect  to  fund 
bonds — 

(1)  the  form  and  denominations  in  which 
they  shall  be  issued; 
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(2)  the  time  when  they  shall  be  sold,  and 
m  what  amounts; 

(3)  the  time  when  they  shall  mature; 

(4)  the  price  thereof  at  sale; 

(5)  the  rate  of  Interest  thereon; 

(6)  whether,  and  in  what  manner,  they 
may  be  redeemed  prior  to  the  date  when  they 
mature;  and 

(7)  whether  they  shall  be  negotiable  or 
nonnegotiable  and  whether  they  shall  be 
bearer  or  registered  instruments,  and  any 
Indentures  or  covenants  relating  thereto. 

(e)  Characteristics. — Fund  bonds  issued 
bv  the  Secretary  under  this  section  shall — 

"  ( 1 1  contain  a  recital  that  they  are  Issued 
under  this  section.  Such  a  recital  shall  be 
conclusive  evidence  of  the  validity,  and  of 
the  regularity  of  issuance  and  sale  of  such 
fund  bonds; 

(2)  be  subject  to  such  other  terms  and 
conditions  as  the  Secretary  may.  by  the  reso- 
lution authorizing  their  Issuance,  determine; 

(3)  be  lawful  investments  and  may  be  ac- 
cepted as  security  for  all  fiduciary,  tnist, 
and  public  funds,  the  investment  or  deposit 
of  which  shall  be  under  the  authority  or 
control  of  any  officer  or  agency  of  the  Gov- 
ernment of  the  United  States.  The  Secre- 
tary of  the  Treasury  or  any  other  officer  or 
agency  having  authority  over,  or  control  of. 
any  such  fiduciary,  trust,  or  public  funds 
may  at  any  time  sell  any  of  the  obligations 
of  the  Corporation  acquired  under  this  sec- 
tion; 

(4)  not  be  exempted  from  Federal,  State, 
and  local  taxation;  and 

(5)  not  be  debts  or  enforceable  general 
obligations  of.  nor  shall  payment  of  the 
principal  thereof  or  Interest  thereon  be  guar- 
anteed by.  the  Government  of  the  United 
States.  Neither  the  full  faith  and  credit,  nor 
the  general  taxing  power,  of  the  Federal  Gov- 
ernment shall  be  pledged  to  the  payment  of 
the  principal  of.  any  premium  on,  or  Interest 
on.  such  fund  bonds. 

(f)  No  Personal  LrABiLiTT, — Neither  the 
Secretary,  nor  any  other  Individual,  who  ex- 
ecutes any  fund  anticipation  notes  or  fund 
bonds,  shall  be  subject  to  any  personal  lia- 
bility or  accountability  by  reason  of  the  is- 
suance of  any  such  notes  or  bonds. 

igi  Redemption  and  Transfer — If,  from 
and  after  the  tenth  anniversary  date  of  the 
original  Issuance  of  the  Initial  .series  of  fund 
bonds,  the  amount  in  the  Fund,  exclusive  of 
the  value  of  any  redeemable  preference 
shares  held  by  the  Fund,  exceeds  250  percent 
of  the  amount  required  to  satisfy  amounts 
due  in  the  succeeding  fiscal  year  on  account 
of  fund  bonds,  the  Secretary  may  usfe  such 
excess  to  redeem  fund  bonds  in  accordance 
with  their  terms  or  may  withdraw  all  or 
part  of  such  excess  from  the  Fund  and  trans- 
fer It  to  the  general  fund  of  the  United 
States.  When  all  fimd  bonds  have  been  re- 
deemed, all  amounts  remaining  in  the  Fund 
or  thereafter  accruing  to  It  shall  be  trans- 
ferred to  the  general  fund  of  the  United 
States,  except  to  the  extent  necessary  to 
cover  stich  expenses  of  the  Secretary  or  the 
Fund  as  may  be  required  to  carry  on  and 
complete  their  remaining  responsibilities. 

(li)  Purchase  by  Secretary, — The  Secre- 
tary, subject  to  such  agreements  with  hold- 
ers of  fund  bonds  as  may  then  exist,  shall 
have  the  power  (out  of  any  funds  available) 
to  p-.T'-h'isc  fund  anticipation  notes  or  fund 
bonds.  Upon  any  purchase,  such  notes  and 
bonds  shall  be  canceled. 

axjthorizations 

Sec.  509.  There  Is  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Treasury  for 
the  purposes  of  the  Fund  not  to  exceed  $600,- 
000,000.  and  the  Secretary  of  the  Treasury 
Is  authorized  and  directed  to  purchase,  from 
time  to  time,  prior  to  January  1,  1978,  from 
the  Secretary,  out  of  such  moneys  In  the 
Treasury  as  are  appropriated  under  the  au- 
thorization of  this  sentence,  fund  anticipa- 
tion    notes     in     such     aggregate     principal 


amounts,  subject  to  the  aforesaid  limitation. 
as  the  Secretary  may  so  offer  for  sale.  There 
is  authorized  to  be  appropriated  to  the  Fund 
or,  upon  termination  of  the  Fund,  to  the 
Secretary,  such  additional  sums  as  may  be 
required  to  permit  the  Secretary  to  carry  out 
his  obligations  under  this  title,  for  the  fiscal 
year  ending  June  30,  1976,  and  the  transi- 
tional quarter  ending  September  30.  1976. 
not  to  exceed  $1,000,000:  and  for  the  fiscal 
year  ending  September  30,  1977,  not  to  ex- 
ceed $1,000,000.  No  money  In  the  Fund,  re- 
gardless of  source,  shall  be  obligated,  ex- 
pended, or  otherwise  committed  to  any  pur- 
pose from  the  Fund  prior  to  or  after  Jan- 
uary 1,  1978,  without  prior  approval  thereto 
in  an  annual  appropriations  Act.  The  FHind 
shall  not  qualify  as  one  of  the  exceptions 
provided  in  section  401(d)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974. 

exemption 

Sec  510.  Neither  the  provisions  of  section 
20a  of  the  Interstate  Commerce  Act.  as 
amended  (49  U.S.C.  20a),  nor  the  registra- 
tion and  prospectus  delivery  requirements  of 
the  Securities  Act  of  1933.  as  amended,  shall 
be  applicable  to  the  Issuance  and  sale  of 
redeemable  preference  shares  by  railroads. 
to  the  extent  authorized,  as  provided  by  this 
title. 

guarantee  of  obligations 

Sec  511.  (ai  In  General. — The  Secretary 
may.  in  accordance  with  the  provisions  of 
this  section,  guarantee  and  make  commit- 
ments to  guarantee  the  payment  of  Interest 
on  and  the  principal  balance  of  an  obliga- 
tion prior  to,  on.  or  after  the  date  of  execu- 
tion or  the  date  of  disbursement  of  such 
obligation  the  proceeds  of  which  shall  be 
or  have  been  used  to  acquire  or  rehabilitate 
and  improve  facilities  or  equipment.  Each 
guarantee  of  an  obligation  shall  be  made  In 
accordance  with  the  provisions  of  sections 
511  through  513  of  this  title  and  such  rules 
as  the  Secretary  may  prescribe  to  protect 
reasonably  the  interests  of  the  United  States. 
Each  application  for  the  guarantee  of  an 
obligation  or  for  a  commitment  to  guarantee 
an  obligation  shall  be  made  in  writing  to 
the  Secretary  in  such  form  and  with  such 
content  as  the  Secretary  prescribes.  Such  ap- 
plication shall  be  granted  If  the  Secretary 
determines  that  the  proposed,  negotiated,  or 
executed  obligation  is  eligible  for  such  guar- 
antee. Each  such  guarantee  or  commitment 
to  guarantee  shall  be  extended  in  such  form, 
under  such  terms  and  conditions,  and  pur- 
suant to  such  regulations  as  the  Secretary 
deems  appropriate,  consistent  with  the  pur- 
poses of  this  title.  Such  a  guarantee  or  com- 
mitment to  guarantee  shall  Inure  to  the 
benefit  of  the  holder  of  the  obligation  to 
which  such  guarantee  or  commitment  to 
guarantee  applies.  In  no  event  shall  any  such 
holder  receive  or  be  entitled  to  retain  pay- 
ment from  said  guarantee  In  a  total  amount 
which,  together  with  any  other  recovery,  in- 
cluding a  security  Interest  In  the  equipment 
or  facilities,  exceeds  fne  actual  loss  of  such 
holder. 

(b)  Fund. — An  obligation  guarantee  fund 
shall  be  established  and  administered  by  the 
Secretary  as  a  revolving  fund  to  carry  out  the 
provisions  of  sections  511  through  513  of  this 
title.  Moneys  in  the  obligation  guarantee 
fund  shall  be  deposited  in  the  Treasury  of 
the  United  States  to  the  credit  of  such  fund 
or  invested  in  bonds  or  other  obligations  of 
the  United  States  approved  by  the  Secretary 
of  the  Treasury. 

(c)  'VALUA'noN. — Before  granting  any  ap- 
plication for  a  guarantee  or  a  commitment 
to  guarantee  any  obligation,  the  Secretary 
shall  make  a  determination  of  the  value  of 
the  facilities  or  equipment  which  are  or  will 
be  financed  or  refinanced  by  such  obligation. 
Such  determination  of  values  shall  be  con- 
clusive and  not  subject  to  review  in  any 
court. 


(d)  Modifications. — The  Secretary  nw 
approve  any  modification  of  any  provision  of 
a  guarantee,  or  of  a  commitment  to  guaran- 
tee an  obligation.  Including  the  rate  of  inter- 
est, time  of  payment  of  interest  or  principal, 
security,  or  any  other  terms  and  conditions. 
If  the  Secretary  makes  a  finding  in  writing 
that  such  modification  Is  equitable  and  not 
prejudiced  to  the  Interests  of  the  United 
States  under  this  title,  and  that  the  holder 
of  such  obligation  consents  to  such  modifi- 
cation. 

(e)  Maximum  Obligational  Attthowty. — 
The  aggregate  unpaid  principal  amounts  of 
obligations.  Including  Interest  thereon,  which 
may  be  guaranteed  by  the  Secretary  under 
this  title  shall  not  exceed  $800,000,000  at  any 
one  time. 

(f )  Rate  of  Interest. — The  rate  of  Interest 
(exclusive  of  premium  charges  for  a  guaran- 
tee and  service  fees)  which  shall  be  paid  on 
the  unpaid  principal  balance  of  each  obliga- 
tion guaranteed  by  the  Secretary,  shall  not 
exceed  an  annual  percentage  rate  which  the 
Secretary  determines  to  be  reasonable,  tak- 
ing into  consideration  the  prevailing  Interest 
rates  for  similar  obligations  in  the  private 
market. 

(g)  Notice. — Upon  receipt  of  an  applica- 
tion for  the  guarantee  of  an  obligation,  the 
Secretary  shall  cause  a  notice  of  such  appli- 
cation to  be  publl.shed  in  the  Federal  Regis- 
ter and  shall  Invite  and  afford  interested 
persons  an  opportunity  to  submit  comments 
on  such  application  at  a  proceeding  to  com- 
mence after  reasonable  notice  Notice  of  such 
proceedings  shall  be  published  In  the  Federal 
Register.  Such  notice  shall  Include  (1)  a 
statement  of  the  time,  place,  and  nature  of 
the  proceeding;  and  (2)  a  description  of  the 
sxiblects  and  Issues  involved, 

(h)  Prerequisites  for  Guarantees. — No 
obligation  shall  be  guaranteed  and  no  com- 
mitment shall  be  made  to  guarantee  any 
obligation  under  this  section,  unless  and  un- 
til the  Secretary  makes  a  finding  In  writing 
that— 

(1)  an  obligation  for  equipment  acquisi- 
tion, rehabilitation,  or  Improvement  is  se- 
cured by  the  particular  equipment  which  Is 
to  be  fliianced  or  refinanced  by  such  obliga- 
tion; 

(2)  payment  of  the  obligation  is  required 
by  its  terms  to  be  made  within  25  years  from 
the  date  of  its  execution: 

(3)  the  financing  or  refinancing  is  justified 
by  the  present  and  probable  future  demand 
for  rail  services  to  be  rendered  by  the  an- 
pllcant  and  will  serve  to  meet  demonstrable 
needs  for  rail  services  and  to  provide  shippers 
with  Improved  service; 

(4)  the  applicant  has  given  reasonable  as- 
siirances  that  the  facilities  or  equipment  to 
be  acquired,  rehabilitated,  or  improved  with 
the  obligation  will  be  economically  and  ef- 
ficiently utilized; 

(5)  the  probable  value  of  any  equipment 
to  be  improved,  rehabilitated,  or  acquired, 
and  of  any  facilities  to  be  acquired,  is  suffi- 
cient to  provide  the  United  States  with  rea- 
sonable seeurltv  and  protection  In  the  event 
of  default  bv  the  obligor  In  the  case  of  re- 
Dossesslon  by  the  holder  of  the  obligation  or 
In  the  case  of  possession  or  purchase  by  the 
Secretary;   and 

(6)  the  transaction  will  result  in  an  Im- 
provement m  the  ability  of  any  aflfected  rail- 
road to  transport  passengers  or  freight. 

(i)  General  Obligation. — The  recipients 
of  any  guarantees  of,  or  of  any  commitments 
to  guarantee,  an  obligation  under  tMs  sec- 
tion, shall,  consistent  with  their  capital  r<!- 
sources.  maintain  their  facilities,  on  a  con- 
tinuing basis.  In  accordance  with  standards 
promulgated  under  this  subsection.  The 
Secretary  shall  assure  comnliance  with  this 
obligation  by  regular  periodic  inspection. 

(J)  CoNomoNS  or  Guarantees —No  guar- 
antee of,  and  no  commitment  to  guarantee, 
an  obligation  may  be  granted,  approved,  or 
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under    this    section,    unless    the 
first  agrees  In  writing  that  so  long  as 
■?rest   or   principal    Is   due   and   pay- 
such  obligation — 
there  will   be  no  Increase   In  dlscre- 
dlvldend  payments  over  the  average 
ilch  such  payments  bore  to  earnings 
applicable  fiscal  period  during  the  5 
preceding     such     proposed     increase, 
prior  approval   of  such  Increase  by 
Tetary.   Such    approval   may   only   be 
after  a  public  hearing  with  an"  op- 
y   for  Interested   persons  to  submit 
'nts  and  a  written  finding  by  the  See- 
that  such   Increase  in  dividends  will 
terlally  afTect  the  ability  of  the  obligor 
ply    with    the   requirements   of   oUb- 
.ph  (C)  of  this  paragraph; 
the  obligor  will  not  use  assets  or  reve- 
other  than  cash )  related  to  or  derived 
■allroad  operations  In  nonrailroad  en- 
wlthout  prior  approval  In  wTltlng 
Secretary.  Such  approval  may  only 
ited  after  a  public  hearing   with  an 
nlty  for  Interested   persons   to   sub- 
nts  and  a  written  finding  by  the 
that  such  use  of  assets  or  revenues 
it  materially  affect  the  ability  of  the 
to  comply  with  the  requirements  of 
graph   (Cl  of  this  paragraph;  and 
the  obligor  shall   take  all  reasonable 
"Icable  steps  possible,  in  accordance 
1  guidelines  as  may  be  established 
Secretary   and    the    Commission,    to 
the  equitable  distribution  and  ef- 
and  expeditious  use  of  all  equipment 
llitles  In  order  to  Improve  rail  service. 

■  ;each  of  Condition-s. — The  Attorney 
1   shall    commence    a   civil    action    in 

district  court  of  the  United 
to  enjoin  any  activity  which  the  Sec- 
flnds  Is  in  violation  of  any  condition 

■  In  subsection  (1)  or  (J)  of  this  see- 
to   secure   any   other   appropriate 

icludlng  termination,  suspension,  and 
dam.iges. 

ESTTGATioN  CHARGE.— The  Secretary 

large  and  collect  from  each  applicant 

lounts  as  he  deems  reasonable  for  the 

ation   of   any   application  submitted 

ralsal  of  the  value  of  the  equipment 

'Itles    Involved,    and   for   making   the 

rv  determinations  and  findlnes.  Such 

shall  not  aggregate  more  than  one- 

1  percent  of  the  principal  amount  of 

Igation    with    re.spect    to    which    the 

t  seeks  a  guarantee  or  commitment 

ntee. 

PREMrt-.M     Charge.— The     Secretary 
vy   ar-d   collect    from   the  obligor   an 
premium  charge  on  each  obligation 
eed  under  this  section.  The  amount 
premium  may  not  exceed  an  annual 
1    percent   on   the   unpaid   principal 
of  such  obligation  at  the  time  pay- 
due.  Payment  is  due  initially  when 
on   is  guaranteed   by  the  Secre- 
,.  thereafter,  on  the  anniversary  date 
guarantee. 

MiNisTRATivE  COSTS. — All  moneys  re- 
3y  the  Secretary  under  this  section 
deposited  in  the  obligation  guarantee 
n  amount,  which  shall  not  exceed  5 
of  the  total  annual  premium  charges 
:ed  to  be  collected  under  sub.sectlon 
this  section,  may  be  used  by  the 
y  to  pay  administrative  costs  and 
incurred   by  him  pursuant  to  this 
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■ANCE    OF    NOTES    OR    OBLIGATIONS 

12.   (a)    AcTHOHizATioN. — The  Secre- 

Issue   not«s   or   other   obligations 

Secretary   of   the   Treasury    In   such 

:d  denominations,  bearing  such  ma- 

and    subject    to    such    terms    and 

as   the   Secretary   may   prescribe. 

ob(igations  may  be  i.ssued  whenever  the 

In    the    obligation    gi.iarantee    fund 

sufflcient  to  pay  any  amount  which 

Is  required  to  pay  under  section 


mi.y 


c  ns 


Seer  ;tary 


513  of  this  title.  Such  obligations  shall  bear 
Interest  at  a  rate  to  be  determined  by  the 
Secretary  of  the  Treasury  on  the  basis  of  the 
ciu-rent  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
on  comparable  maturities  during  the  month 
preceding  the  Isstianee  of  such  obligations. 
The  Secretary  of  the  Treasury  shall  purchase 
any  such  obligations  and  for  such  purpose  he 
may   use  as   a  public   debt   transaction   the 
proceeds  from  the  sale  of  any  securities  is- 
sued  under   the  Second   Liberty   Bond   Act, 
as  now  or  hereafter  In  force.  The  purposes 
for  which  securities  may  be  issued  under  such 
Bond  Act  are  extended  to  Include  any  pur- 
chase  of   notes  or  other  obligations   Issued 
under  this  subsection.  The  Secretary  of  the 
Treasury  may  sell   any  such   obligations   at 
such  times  and  price  and  upon  such  terms 
and  conditions  as  he  shall  determine  In  his 
discretion.  All  purchases,  redemptions,   and 
sales  of  such  obligations  by  such  Secretary 
shall  be  treated  as  public  debt  transactions  of 
the   United  States.  Moneys   obtained   under 
this    subsection   shall    be    deposited    in    the 
obligation  guarantee  fund,  and  redemptions 
of  any  such  obligations  shall  be  made  by  the 
Secretary  from  such  fund. 

(b)  DisposmoN  AND  Property. — Notwith- 
standing any  other  provision  of  law,  the 
Secretary  may,  In  his  discretion,  perform  any 
acts  which  he  considers  necessary  or  ap- 
propriate to  complete,  recondition,  recon- 
struct, renovate,  repair,  maintain,  manage, 
operate,  charter,  lease,  rent,  sell,  or  otherwise 
dispose  of  any  property  or  other  interests  ac- 
quired by  him  pursuant  to  sections  511 
through  513  of  this  title. 

(c)  Validity. — No  guarantee  by  the  Sec- 
retary, and  no  commitment  bv  him  to 
guarantee  an  obligation,  under  sections  511 
through  513  of  this  title  may  be  terminated, 
suspended,  canceled,  or  otherwise  revoked, 
except  in  accordance  with  lawful  terms  and 
conditions  prescribed  by  the  Secretary.  Such 
a  guarantee  or  commitment  shall  be  conclu- 
sive evidence  that  the  underlying  obligation 
Is  m  compliance  with  the  provisions  of  such 
sections  of  this  title,  and  that  such  obliga- 
tion has  been  approved  and  Is  legal  as  to 
principal,  interest,  and  other  terms.  Such  a 
guarantee  or  commitment  to  guarantee  shall 
be  valid  and  Incontestable  In  the  hands  of 
the  holder  thereof,  as  of  the  date  when  the 
Secretary  granted  the  application  therefor, 
except  as  to  fraud  or  material  misrepresen- 
tation by  such  holder. 

DEFAULT    ON    GUARANTEED    OBLIGATIONS 

Sec.  513.  (a)  In  General.— If  there  Is  a 
default  by  the  obligor  In  any  payment  of 
principal  or  Interest  due  under  an  obliga- 
tion guaranteed  under  sections  511  through 
513  of  this  title,  which  has  continued  for 
30  days,  the  holder  of  such  obligation  or 
his  agent  has  the  right  to  demand  payment 
by  the  Secretary  of  the  unpaid  Interest  on, 
and  the  unpaid  principal  of,  such  obliga- 
tion. Such  payment  may  be  demanded  after 
or  before  the  expiration  of  such  period  as 
may  be  specified  In  the  guarantee  or  re- 
lated agreements,  but  not  later  than  90  days 
from  the  date  of  such  default.  Within  such 
specified  period,  but  not  later  than  60  days 
from  the  date  of  such  demand,  the  Secre- 
tary shall  pay  to  such  holder  the  unpaid 
Interest  on,  and  the  unpaid  principal  of, 
such  obligation;  except  that  the  Secretary 
shall  not  be  requlrea  to  make  any  such  pay- 
ment If  he  finds,  prior  to  the  expiration 
of  such  period,  that  there  was  no  default  by 
the  obligor  In  the  payment  of  Interest  or 
principal  or  that  such  default  has  been 
remedied. 

( b )  RIGHTS  or  SECRETARY.— If  the  Secretary 
makes  a  payment  to  a  holder,  under  subsec- 
tion lai  of  this  section,  he  shall  thereupon 
have  all  the  rights  granted  to  him  by  law  or 
security  agreements  between  him  and  the 
obligor,  at  such  time.  The  Secretary  shall 
also  be  subrogated  to  all  of  the  rights  which 
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such  holder  had  by  law,  assignment,  or  secu- 
rity agreements  between  such  holder  and  the 
obligor.  Nothwlthstandlng  any  other  pro- 
vision  of  law.  the  Secretary  may,  in  his  dis- 
cretion, complete,  recondition,  reconstruct, 
renovate,  repair,  maintain,  operate,  charter! 
rent,  sell,  or  otherwise  dispose  of  any  prop- 
erty obtained  by  him  pursuant  to  this  sec- 
tion. The  terms  of  any  such  sale  or  other  dis- 
position shall  be  as  approved  by  the  Sec- 
retary. 

(c)  Form  of  Payment. — Any  amount  re- 
quired to  be  paid  by  the  Secretary  pursuant 
to  subsection  (a)  of  this  section  shall  be 
paid  in  cash. 

(d)  Action  Against  Obligor. — If  there  is 
a  default  by  the  obligor  In  any  payment  due 
under  an  obligation  guaranteed  under  sec- 
tions 511  through  513  of  this  title,  the  Sec- 
retary shall  take  such  action  against  such 
obligor  or  any  other  person  as  Is,  In  his  dis- 
cretion, necessary  or  appropriate  to  protect 
the  Interest  of  the  United  States.  Such  an 
action  may  be  brought  in  the  name  of  the 
United  States  or  in  the  name  of  the  holder  of 
such  obligation.  Such  holder  shall  make 
available  to  the  Secretary  all  records  and 
evidence  necessary  to  prosecute  any  such 
suit.  The  Secretary  may,  in  his  discretion, 
accept  a  conveyance  of  property  In  full  or 
partial  satisfaction  of  any  sums  owed  to  him. 
If  the  value  of  such  property  Is  not  greater 
than  the  total  of  the  unpaid  Interest,  charges 
and  principal  of  such  obligation.  If  the  Sec- 
retary receives,  through  the  safe  of  property 
an  amount  greater  than  his  cost  and  the 
amount  paid  to  the  holder  under  subsection 
(a)  of  this  section,  he  shall  pay  such  excess 
to  the  obligor. 

AtTDIT    OF   transactions 

Sec.  514.  (a)  In  General. — The  Comptrol- 
ler General  of  the  United  States  is  author- 
ized to  audit  the  operations  of  the  Fund  and 
of  the  obligation  guarantee  fund  In  ac- 
cordance with  such  rules  and  regulations  as 
he  ftiay  prescribe.  Any  such  audit  shall  be 
con*icted  at  the  place  or  places  where  ac- 
counts of  the  Fund  or  of  the  obligation 
guarantee  fund  are  normally  kept.  The  rep- 
resentatives of  the  Comptroller  General 
shall  have  access  to  all  books,  accounts,  rec- 
ords, reports,  files,  and  other  papers, 
things,  or  property  belonging  to,  or  In  use 
by  or  in  connection  with  the  Fund,  the  obli- 
gation guarantee  fund,  or  the  Secretary 
which  pertain  to  the  financial  transactions 
of  the  Fund  or  the  obligation  guarantee 
fund  and  which  are  necessary  to  facilitate 
an  audit.  Such  representatives  shall  be  af- 
forded full  faculties  for  verifying  transac- 
tions with  the  balances  or  securities  held 
by  depositories,  fiscal  agents,  and  custodians. 
All  Such  books,  accounts,  records,  reports, 
flies,  papers,  things,  and  property  shall  re- 
main In  the  possession  and  custody  of  the 
Fund,  the  obligation  guarantee  fund,  or  the 
Secretary,  as  the  case  may  be. 

(b)  Access  to  Information. — The  rep- 
resentatives of  the  Comptroller  General  shall 
have  access  to  all  books,  accounts,  records, 
reports,  files,  and  other  papers,  things,  or 
property  belonging  to  or  In  use  by  any  per- 
son or  entity  which  has  entered  Into  a  fi- 
nancial transaction,  with  or  involving  the 
Fund,  the  obligation  guarantee  fund,  the 
Secretary,  under  this  title,  to  the  extent 
deemed  necessary  by  the  Comptroller  Gen- 
eral to  facilitate  any  audit  of  financial  trans- 
actions pursuant  to  subsection  (a)  of  this 
section.  Such  representatives  shall  be  af- 
forded full  facilities  for  verifying  transac- 
tions with  the  balances  or  securities  held 
by  depositories,  fiscal  agents,  and  custo- 
dians. All  such  property  of  such  person  or 
entity  shall  remain  In  the  possession  and 
custody  of  such  person  or  entity,  to  the  ex- 
tent practicable. 

(c)  Report.— The  Comptroller  General 
shall  make  a  report  of  each  such  audit  to 
the  Congress.  Such  report  shall  contain  all 


December  19,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


42185 


comments  and  Information  which  the  Comp- 
troller General  deems  necessary  to  Inform 
Congress  of  the  financial  operations  and 
condition  of  the  obligation  guarantee  fund 
and  any  recommendations  which  he  deems 
advisable.  Such  report  shall  Indicate  specif- 
ically and  describe  In  detail  any  program, 
expenditure,  or  other  financial  transaction 
or  undertaking  observed  In  the  course  of 
such  audit  which  the  Comptroller  General 
deems  to  have  been  carried  on  or  made  with- 
out lawful  authority  or  which  Is  Inconsistent 
with  the  purposes  and  provisions  of  this 
title.  A  copy  of  such  report  shall  be  fur- 
nished to  the  President,  the  Secretary,  and 
the  Commission,  at  the  time  It  Is  submitted 
to  the  Congress. 

ANNUAL    report 

Sec.  515.  The  Secretary  shall  report  to  the 
Congress  within  90  days  following  the  end 
of  each  fiscal  year  on  the  financial  condition 
and  operations  of  the  Fund  and  of  the  obli- 
gation guarantee  fund  during  such  fiscal 
year,  and  on  the  anticipated  condition  and 
operations  of  the  Fund  and  of  the  obliga- 
tion guarantee  fund  during  the  next  fiscal 
year. 

employee  protection 

Sec.  516.  (a)  In  General. — Fair  and  equi- 
table arrangements  shall  be  provided,  in  ac- 
cordance with  this  section,  to  protect  the 
interests  of  any  employees  not  otherwise  pro- 
tected under  title  V  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  510) 
who  may  be  afiected 

(b)  Terms. — The  arrangements  required 
by  subsection  (a)  of  this  section  shall  apply 
to  individual  employees  having  an  employ- 
ment relationship  with  the  particular  rail- 
road employer  Involved,  on  the  date  on  which 
the  applicable  financial  assistance  under  this 
title  is  first  sought.  Such  arrangements  shall 
Include  such  provisions  as  may  be  neces- 
sary— 

(1)  to  provide  for  notice,  negotiation,  and 
execution  of  agreements  providing  for  the 
manner  In  which  the  protective  arrangements 
shall  be  applied,  which  agreements  shall  be 
executed  prior  to  implementation  of  work 
funded  from  assistance  obtained  under  this 
title,  except  that  (A)  If  such  agreements 
have  not  been  reached  within  30  days  after 
the  date  such  assistance  Is  approved,  either 
party  to  the  dispute  may  submit  the  Issue 
for  final  and  binding  arbitration  and  the 
decision  on  any  such  arbitration  shall  be 
rendered  within  30  days  after  such  submis- 
sion; and  (B)  the  arbitration  decision  (1) 
shall  in  no  way  modify  the  protection  afford- 
ed in  the  protective  arrangements  established 
pursuant  to  this  section,  (11)  shall  be  final 
and  binding  on  the  parties,  and  (Hi)  shall 
become  a  part  of  the  agreement; 

(2)  for  the  preservation  of  compensation 
(Including  subsequent  general  wage  In- 
creases, vacation  allowances,  and  monthly 
compensation  guarantees),  rights,  privileges, 
and  benefits  (Including  fringe  benefits  such 
as  pensions,  hospitalization,  and  vacations, 
under  the  same  conditions  and  so  long  as 
such  benefits  continue  to  be  accorded  to 
other  employees  of  the  employing  railroad  in 
active  service  or  on  furlough,  as  the  ease  may 
be)  to  such  employees  under  existing  col- 
lective-bargaining agreements  or  otherwise; 

(3)  to  provide  for  final  and  binding  ar- 
bitration of  any  dispute  which  cannot  be 
settled  by  the  parties,  with  respect  to  the 
interpretation,  application,  or  enforcement 
of  the  provisions  of  the  protective  arrange- 
ments; 

(4)  to  provide  that  an  employee  who  is 
unable  to  secure  employment  by  the  exer- 
cise of  his  or  her  seniority  rights,  as  a  result 
of  actions  taken  with  financial  assistance 
obtained  under  this  title,  shall  be  offered 
reassignment  and,  where  necessary,  retrain- 
ing to  fill  a  position  comparable  to  the  posi- 
tion held  at  the  time  of  such  adverse  effect 


and  for  which  he  Is,  or  by  training  and  re- 
training can  become,  physically  and  men- 
tally qualified,  so  long  as  such  offer  Is  not 
In  contravention  of  collective  bargaining 
agreements  relating  thereto;    and 

(5)  to  provide  that  the  protection  afforded 
pursuant  to  this  section  shall  not  be  appli- 
cable to  employees  benefited  solely  as  a  re- 
sult of  the  work  which  is  financed  by  funds 
provided  pursuant  to  this  title. 

(c)  Subcontracting. — The  arrangements 
which  are  required  to  be  negotiated  by  the 
parties  or  prescribed  by  the  Secretary  of  La- 
bor, pursuant  to  subsections  (a)  and  (b)  of 
this  section  shall  Include  provisions  regulat- 
ing subcontracting  by  the  railroads  of  work 
which  Is  financed  by  funds  provided  pur- 
suant to  this  title  V. 

Sec.  517.  (a)  Grants. — The  Secretary  Is  au- 
thorized to  provide  grants  to  any  railroad. 
In  such  form  as  he  deems  advisable,  so  as 
to  Improve  intercity  passenger  service  on  the 
lines  of  such  railroad  outside  the  Northeast 
Corridor. 

(b)  Authorization. — There  are  authorized 

to  be  appropriated  to  carry  out  the  purposes 

of  this  section  such  sums  as  are  necessary  not 

to  exceed  $200,000,000. 

TITLE    VI— IMPLEMENTATION    OF    THE 

FINAL    SYSTEM    PLAN 

REFERENCES    TO    ACT 

Sec.  600.  (a)  Unless  otherwise  specified, 
whenever.  In  this  title,  an  amendment  or 
repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  a  repeal  of,  a  section  or  provision 
of  "such  Act",  the  section  or  other  provision 
amended  or  repealed  Is  a  section  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45   U.S.C.   701   et  seq.). 

(b)  The  table  of  contents  of  such  Act  is 
amended  to  read  as  follows: 

"TABLE  OF  CONTENTS 
"TITLE  I— GENERAL  PROVISIONS 

"Sec.  101.    Declaration  of  policy. 
"Sec.  102.     Definitions. 

'TITLE  II— tTNITED  STATES  RAILWAY 
ASSOCIATION 
"Sec.  201.     Formation  and  structure. 
"Sec.  202.     General  powers  and  duties  of  the 
Association. 
Access  to  Information. 
Report. 

Rail  Service  Planning  Office. 
Final  system  plan. 
Adoption  of  final  system  plan. 
Review  by  Congress. 
Judicial  review. 
Sec.  210.     Obligations    of    the    Association. 
Sec.  211.     Loans. 

Records,  audit,  and  examination. 
Emergency  assistance  pending 
Implementation. 

Authorization      for      appropria- 
tions. 
Sec.  215.     Maintenance    and    Improvement 

of  plant. 
Sec.  216.     Purchase      of     debentures      and 
series  A  preferred  stock. 

"TITLE  III— CONSOLIDATED  RAIL 
CORPORATION 


"Sec.  203. 
"Sec.  204. 
"Sec.  205. 
'Sec.  206. 
'Sec.  207. 
"Sec.  208. 
■Sec.  209. 


'Sec.  212. 
'Sec.  213. 

'Sec.  214. 


"Sec.  301. 
"Sec.  302. 

"Sec.  303. 

"Sec.  304. 

"Sec.  305. 
"Sec.  306. 
"Sec.  307. 
"Sec.  308. 

"TITLE  IV— LOCAL  RAIL  SERVICES 

"Sec.  401.  Findings  and  purposes. 

"Sec.  402.  Rail  service  continuation  assist- 
ance. 

"Sec.  403.  Acquisition  and  modernization 
loans. 


Formation  and  structure. 

Powers  and  duties  of  the  Corpora- 
tion. 

Valuation  and  conveyance  of  rail 
properties. 

Termination  and  continuation  of 
rail  services. 

Continuing  reorganization. 

Certificates  of  value. 

Supplementary  assistance. 

F>rotectlon  of  Government  funds. 


"TITLE  V— EMPLOYEE  PROTECTION 

"'Sec.  501.  Definitions. 

"Sec.  502.  Employment  offers. 

"Sec.  503.  Assignment  of  work. 

"Sec.  504.  Collective-bargaining    agreements. 

"Sec.  505.  Employee  protection. 

■"Sec.  506.  Contracting  out. 

""Sec.  507.  Arbitration. 

"Sec.  508.  Duties    of    acquiring    and    selling 
railroads. 

'"Sec.  509.  Payment  of  benefits. 

"TITLE  VI— \nSCELLANEOUS  PROVISIONS 

"'Sec.  601.  Relationship  to  other  laws. 

"Sec.  602.  Annual   evaluation   by  the  Secre- 
tary. 

"Sec.  603.  Freight  rates  for  recyclables. 

"Sec.  604.  Separability. 

"Sec.  605.  Duty  of  transferee.". 
general 
Sec.   601.    (a)    Section  202(a)(2)    of  such 

Act  (45  U.S.C.  712(a)  (2) )  Is  amended  to  read 

as  follows: 

"(2)  issue  obligations  under  section  210  of 

this  title;   make  loans  under  section  211  of 

this  title;  purchase  or  otherwise  receive  and 

hold  securities  (whether  debt  or  equity)    of 

the   Corporation    under   section   216   of   this 

title  and  exercise  all  of  the  rights,  privileges. 

and  powers  of  a  holder  of  any  such  securities; 

and  issue  certificates  of  value  under  section 

306  of  this  Act;": 

(b)  Section  303  of  such  Act  (45  U.S.C.  743) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(e)  Transfer  and  Other  Taxes  and 
Recording  Pees. — All  transfers  or  convey- 
ances of  rail  properties  (whether  real,  per- 
sonal, or  mixed)  which  are  made  under  this 
section  In  accordance  with  designations  In 
the  final  system  plan,  or  which  are  made  In 
accordance  with  a  continuing  reorganization, 
pursuant  to  section  305  of  this  title,  shall 
be  exempt  from  any  taxes.  Imports,  or  levies 
now  or  hereafter  Imposed,  by  the  United 
States  or  by  any  State  or  any  political  sub- 
division of  a  State,  on  or  In  connection  with 
such  transfers  or  conveyances  or  on  the  re- 
cording of  deeds.  bUls  of  sale.  Hens,  encum- 
brances, or  other  Instruments  evidencing, 
effectuating,  or  incident  to  any  such  trans- 
fers or  conveyances,  whether  Imposed  on  the 
transferor  or  on  the  transferee.  Such  trans- 
ferors and  transferees  shall  be  entitled  to 
record  any  such  deeds,  bills  of  sale,  liens,  en- 
cumbrances, or  other  Instruments  and,  con- 
sistent with  the  designations  and  applicable 
principles  In  the  final  system  plan,  to  record 
the  release  or  removal  of  any  pre-existing 
Hens  or  encumbrances  of  record  with  respect 
to  properties  so  transferred  or  conveyed,  upon 
payment  of  any  appropriate  and  generally  ap- 
plicable charges  to  compensate  for  the  cost 
of  the  services  performed.". 

(c)  Section  208  of  such  Act  (45  U.S.C.  718) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  The  provisions  of  the  Association's 
official  errata  supplement,  dated  December  1. 
1975,  to  the  final  system  plan,  Including 
all  designations  made  therein,  shall  be  treated 
for  all  purposes  as  If  they  had  been  Included 
In  the  final  system  plan  adopted  by  the  As- 
sociation and  reviewed  by  the  Congress.  The 
final  system  plan  shall,  for  all  purjxjses,  be 
deemed  to  be  approved  as  modified  and 
amended  by  such  supplement. 

"(e)  Notwithstanding  any  other  provision 
of  this  Act,  the  Association  may,  upon  peti- 
tion of  any  State,  modify  the  final  system 
plan  to  make  further  designations  with  re- 
spect to  lines  and  related  rail  properties  of 
railroads  In  reorganization  In  the  region 
designated  for  transfer  to  the  Corporation 
under  such  plan,  if  such  designations  (1) 
are  likely  to  result  In  Improved  rail  service 
to  users  on  such  lines  and  connecting  lines, 
and  (2)  would  not  materially  Impair  the 
profitability  of  the  Corporation.  Such  desig- 
nations, Including  designations  of  such  rail 
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and  properties  t-o  a  State    a  profitable 
or  a  responsible  person,  may  be  made 
y    time   prior   to   delivery   of   the   final 
plan  to  the  special  court  under  sec- 
209ICI    of  this  Act.  Such  further  desig- 
ns shall  be  treated  for  all  purposes  as 
■y  had  been  Included  In  the  final  sys- 
adopted    by    the    Association    and    re- 
^d  by  the  Congress  and  the  final  system 
shall  for  all  purposes  to  be  deemed  to 
approved    as    modified    by   such    designa- 
Any  action  of  the  Association  with  re- 
to  any  such  petition  shall  not  be  sub- 
UD  review  by  any  court  ". 

SPECIAL    COUHT 

Set  602  (a)  Section  209 ib)  of  such  Act 
1 45  ISC  719)  Is  amended  by  striking  out 
the  I  Ixth  sentence  thereof  and  Inserting  in 
lieu  thereof  the  following  new  sentence: 
"The  special  court  may  I'isue  rules  for  the 
conquct  of  Its  functions.  Including  rules  with 
to  the  time  within  which  motions 
be  Sled,  and  with  respect  to  appropriate 
pre  sentatlons  of  Interests  not  otherwise 
pre  sented  " 

Section  209  of  such  Act  (45  U.SC.  719) 
trended  by  adding  at  the  end  thereof  the 
:lng    four    new    subsections: 
I     Original    and    Exclusive    JtmiSDic- 
—  (1)    Notwithstanding  any  other  pro- 
of  law.    any   civil    action — 
I    for   Injunctive   or  other   relief   from 
nforcement    operation,  or  execution  of 
Act   or   any   provision   thereof,  or  from 
tlon  taken  pursuant  to  authority  pur- 
portedly conferred   under  this  Act: 

5)    challenging  the  constitutionality  of 
this  Act  or  any  provision  thereof: 

'(0)    challenging  the  Illegality  of  any  ac- 
or  any  failure  to  take  any  action  pur- 
to  authority  conferred  or  purportedly 
ftrred  under  this  Act: 

to  enforce  or  declare  any  rights  un- 
Act: 
)  to  obtain.  Inspect,  copy,  or  review 
document  In  the  possession  or  control 
e  Association  that  would  be  discover- 
in  litigation  pursuant  to  section  303 
r  this  Act:  or 

'I  brought  after  a  conveyance,  pursuant 
tion   3031  b)    of   this  Act.   to  set  a.side 
nul   such   conveyance   or   to   secure   In 
.•ay  the  reconveyance  of  any  rail  prop- 
so  conveyed. 

be   Within   the   original   and   exclusive 

tion  of  the  special  court.  The  special 

shall  not  hear  or  determine  any  .-^uch 

prior  to  the  date  of  conveyance  pur- 

to  section  303(b)  (i)    of  this  Act.  ex- 

as   the   Constitution   may   require.   Re- 

<  hall   not   be  granted  in  any  action  re- 

to  In  subparagraph   lA).   (Ck   (Di.  or 

unless    the   person   seeking   such    relief 

Ushes    that    the    Association    acted    in 

or  deliberate  disregard  of  applicable 
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)    The  original  and  exclusive  jurisdic- 

of  the  si>ecla!  court  shall   Include  any 

whether  filed  by  any  Interested  per- 

r  initiated  by  the  special  court  It.self. 

rpret.  alter,  amend,  modify,  or  imple- 

any    of    the    orders    entered    by    such 

pursuant    to    section    303(b)    of    this 

order  to  effect  the   purposes  of  this 

ir   the   goals   or   the   final   system   plan. 

g    the    pendency    of    proceedings,    the 

1    court    may   enter   such    orders   as   it 

to  be  appropriate.  Including  or- 

whlch    enjoin,    restrain,    condition,    or 

any  conveyance,  transfer,  or  use  of  any 

or   right   which   Is  subject  to  such   an 

or  Which  is  at  issue  in  such  a  proceed- 

jr   which   involves   the   enforcement   of 

ns  or  encumbrances  upon  such  assets 

rights.  Any  orders  pursuant  to  this  sub- 

which  interpret,  alter,  amend,  modify. 

plement  crd°rs  entered  by  the  special 

shall    be   final    and   shali    not    be    re- 

or  enjoined  by  any  court 


"(3)  A  final  order  or  Judgment  of  the 
special  court  In  any  action  referred  to  in 
this  section  shall  tie  reviewable  only  upon 
petition  for  a  writ  of  certiorari  to  the  Su- 
preme Court  of  the  United  States,  except 
that  any  order  or  Judgment  enjoining  the 
enforcement,  or  declaring  or  determining  the 
unconstitutionality  or  Invalidity,  of  this  Act, 
in  whole  or  in  part,  or  of  any  action  taken 
under  this  Act,  shall  be  reviewable  by  direct 
appeal  to  the  Supreme  Court  of  the  United 
States  In  the  same  manner  that  an  injunc- 
tive order  may  be  appealed  under  section 
1253  of  title  28,  United  States  Code:  Pro- 
vided. That  such  an  appeal  is  exclusive  and 
shall  be  filed  not  more  than  20  days  after 
entry  of  such  order  or  Judgment.". 

"(f)  Continuing  Reorganization  Re- 
view.— (1)  Within  180  days  after  the  filing 
of  a  petition  under  section  305(e)  of  this 
Act,  the  special  court  shall  decide,  after 
a  hearing,  whether  the  proposed  continuing 
reorganization  transfers,  considered  In  their 
entirety,  are  (A)  In  the  public  Interest,  as 
defined  by  the  purposes  of  this  Act  and  the 
goals  of  the  final  system  plan,  and  (B)  fair 
and  equitable.  If  the  special  court  determines 
that  such  transfers,  considered  in  their  en- 
tirety, are  in  the  public  interest  and  fair 
and  equitable.  It  shall,  upon  the  making  of 
such  a  determination,  issue  such  orders  as 
may  be  necessary  to  consummate.  Imple- 
ment, or  execute  such  transfers.  If  the  spe- 
cial court  determines  that  such  transfers, 
considered  in  their  entirety,  are  not  In  the 
public  Interest  or  are  not  fair  and  equitable. 
It  shall  file  an  opinion  stating  its  conclusions 
and  reasons  therefor,  and  In  such  a  case  the 
Association  or  the  Secretary  may,  within  30 
days  after  the  filing  of  such  opinion,  certify 
to  the  special  court  that  the  terms  and 
conditions  of  such  proposed  supplementary 
transfers  have  been  modified  consistent  with 
the  opinion  of  the  special  court  and  are 
acceptable  to  each  proposed  transferor  and 
transferee,  and  may  petition  the  special 
court  for  reconsideration  of  the  proposal  as 
so  modified.  With  respect  to  any  proposed 
transfer  under  section  305(d)  of  this  Act, 
the  Association  shall  certify  to  the  special 
court  that  the  terms  and  conditions  of  the 
proposed  supplementary  transfer  have  been 
modified  consistent  with  the  opinion  of  the 
special  court  and  shall  petition  the  special 
court  for  reconsideration  of  the  proposal  as 
so  modified.  Within  90  days  after  the  filing 
of  such  petition,  the  special  court  shall  de- 
cide, after  a  hearing,  whether  the  proposal, 
as  modified  in  the  manner  attested  to  by 
the  certification  of  the  Association  or  of  the 
Secretary  is  In  the  public  interest  and  is 
fair  and  equitable,  and  shall  enter  such  fur- 
ther orders  as  are  consistent  with  that 
determination. 

"(2)  The  special  court  Is  authorized  to  ex- 
ercise the  powers  of  a  district  Judge  in  any 
Judicial  district  with  respect  to  any  proceed- 
ing under  this  subsection,  and  such  powers 
?h.ii:  Include  those  of  a  reorganization  court. 

"(3;  Any  evaluation  or  determination  of 
ths  A.ssociatlon.  the  Secretary,  or  the  Com- 
mission under  this  .section  or  under  section 
30'5  of  this  Act  shall  not  be  reviewable  in 
a-iy  court  except  the  special  court  in  accord- 
Rn';e  with  the  provisions  of  this  section.  No 
supplementary  transfer  shall  be  restrained 
or  enjoined  or  otherwise  reviewed  by  any 
court  other  than  the  special  court,  as  pro- 
vided in  this  subsection. 

"(4)  Notwithstanding  any  other  provision 
of  this  Act.  no  findings,  determination,  or 
proceedings  (whether  administrative  or 
Judicial)  shall  be  required  with  respect  to 
any  proposed  supplementary  transfers  except 
as  expressly  set  forth  in  this  section  and 
in  section  305  of  this  Act. 

•  ■?)  Whenever  any  property  or  securities 
of  thfc  Corporation  are  required  to  be  valued 
in  order  to  determine  whether  the  terms  of  a 
supplementary  transfer  are  fair  and  equita- 


ble, the  special  court  shall  give  proper  rec- 
ognition to  the  contributions  to  the  Corpo- 
ration by  holders  of  all  classes  of  securities 
except  that  the  special  court  shall  not  assign 
to  the  series  B  preferred  stock  and  common 
stock  of  the  Corporation  any  values  which 
have  been  added  to  such  securities  by  reason 
of  the  Associations  investment  In  the  de- 
bentures and  series  A  preferred  stock  issued 
by  the  Corporation  In  excess  of  any  values 
required  by  constitutional  principles  appli- 
cable to  a  reorganization  process. 

"(6)  A  final  order  or  Judgment  of  the  spe- 
cial court  entering  or  denying  an  order  pur- 
suant to  this  subsection  shall  be  reviewable 
in  the  same  manner  a.s  provided  in  subsection 
(e)  (3)   of  this  section. 

"(g)  Disposition  of  Cash  Deposits. — 
Whenever  the  compensation  which  is  de- 
posited with  the  special  court  under  section 
303(a)  of  this  Act  is  In  the  form  of  cash, 
such  cash  shall  be  invested  and  reinvested 
upon  such  terms  and  conditions  a:3  the  spe- 
cial court  shall  determine,  pending  the 
making  of  the  findings  referred  to  In  para- 
graphs (1),  (2).  and  (3)  of  section  303(c) 
of  this  Act.  Notwithstanding  section  303(c) 
(4)  of  this  Act.  the  special  court  may  order 
(1)  the  Income  from  such  investments,  (2) 
the  dividends  or  interest,  if  any,  received  on 
any  securities  or  obligations  deposited  with 
the  special  court  under  such  section  303(a), 
and  (3)  the  income.  If  any,  received  with  re- 
spect to  any  other  form  of  compensation  so 
deposited,  to  be  distributed  to  the  trustee 
or  trustees  of  each  railroad  In  reorganization 
and  to  any  person  leased,  operated  or  con- 
trolled by  such  a  railroad  which  conveyed 
right,  title,  and  Interest  in  the  rail  properties 
with  respect  to  which  such  cash,  securities, 
obligations,  or  other  compensation  have  been 
so  deposited  with  the  special  court.  Notwith- 
standing section  303(c)(4)  of  this  Act,  the 
special  court  may  also  order,  within  90  days 
after  the  date  of  its  order  of  conveyance  of 
rail  properties  pursuant  to  section  303(b)  of 
this  Act,  up  to  25  percent  of  any  cash  (in- 
cluding investments  made  with  cash)  and 
other  compensation  so  deposited  to  be  dis- 
tributed to  each  such  transferor  and,  on 
petition  of  the  applicable  such  transferors, 
it  may  order  such  additional  distributions  as 
it  finds  reasonable  and  appropriate,  to  be 
made  prior  to  the  making  of  the  findings  re- 
ferred to  In  paragraphs  (1),  (2),  and  (3)  of 
such  section  303(c). 

"(h)  Stay  of  Court  Proceedings. — The 
special  court  may  stay  or  enjoin  any  civil 
action  or  proceeding  in  any  State  court  or 
in  any  court  of  the  United  States  other  than 
the  Supreme  Court  if  such  action  or  proceed- 
ing Is  contrary  to  any  provision  of  this  Act, 
Impairs  the  effective  implementation  of  this 
Act,  or  Interferes  with  the  execution  of  any 
order  of  the  special  court  pursuant  to  this 
Act.". 

obligations  of  the  association 
Sec.  603.  Section   210(b)    of  the  Regional 
Rail  Reorganization   Act  of   1973    (45  U.SC. 
720(b))   Is  amended  to  read  as  follows: 

"(b)  The  aggregate  amount  of  obligations 
of  the  Association  Issued  under  this  section 
which  may  be  outstanding  at  any  one  time 
shall  not  exceed  $400,000,000.  After  the  date 
on  which  the  Association  first  makes  a  pur- 
chase of  securities  of  the  Corporation  under 
section  216  of  this  title,  no  additional  obliga- 
tions or  proceeds  tnereof  shall  be  Issued  or 
made  available  to  the  Corporation. '. 

debentures  and  series  a  preferred  stock 
Sec.  604.  Title  II  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"debentures    and    series    a    PRFFERRtD    STOCK 

"Sec.  216.  (a)  General. — The  Association 
is  authorized.  In  accordance  with  the  provi- 
sions of  this  section  and  such  rules  and 
regulations   as    It    may   prescribe,    to    invest 
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from  time  to  time  In  the  sectirltles  of  the 
Corporation  by  purchasing  (1)  up  to  $1,000,- 
000,000  principal  amount  of  debentures  Issued 
by  the  Corporation,  and  (2)  after  the  acqui- 
sition of  such  debentures,  up  to  $1,100,000,000 
principal  amount  of  the  series  A  preferred 
stock  of  the  Corporation. 

"(b)  Purposes  and  Phocedure  for  Invest- 
ment.— 

"(ll  The  Association  Is  authorized  to  pur- 
chase debentures  and,  thereafter,  series  A 
preferred  stock  of  the  Corporation  at  such 
times  and  In  such  amounts  as  may  be  re- 
quired and  requested  by  the  Corporation  In 
accordance  with  the  terms  and  conditions 
governing  such  purchases  (which  shall  be 
prescribed  by  the  Association),  to  provide — 

"(A)  for  the  modernization,  rehabilitation 
and  maintenance  of  rail  properties  of  the 
Corporation; 

■•|B)  for  the  acquisition  of  equipment  and 
other  capital  needs; 

"(C)  for  the  refinancing  of  indebtedness 
which  was  Incurred  by  the  Corporation  under 
section  211  of  this  title  or  which  was  In- 
curred under  section  215  of  this  title  and 
assumed  by  the  Corporation; 

or 

"(D)  working  capital  as  contemplated  by 
the  final  system  plan. 

"(2)  Purchases  of  up  to  $1,000,000,000  of 
debentures  and  thereafter  of  up  to  $1,100,- 
000.000  of  series  A  preferred  stock  shall  be 
m.tde  by  the  Association  as  required  and  re- 
quested by  the  Corporation  unless  the  Asso- 
ciation makes  an  aflfirmatlve  finding  that 
(A)  the  Corporation  has  failed  In  any  mate- 
rial respect  to  comply  with  any  covenants  or 
undertakings  made  to  the  Association  and 
such  failure  remains  uncorrected.  (B)  the 
Corporation  has  failed  substantially  (as  de- 
termined by  performance  within  margins 
prescribed  by  the  Board  of  Directors  of  the 
Association  to  obtain  the  overall  operating 
and  financial  results  projected  In  the  final 
system  plan,  as  they  may  be  modified  by  the 
Board  of  Directors,  or  (C)  taking  into  con- 
sideration all  relevant  factors.  Including  Its 
overall  operating  and  financial  results,  it  is 
not  reasonably  likely  that  the  Corporation 
will  be  able  to  become  financially  self-sus- 
taining without  requiring  Government 
funds  substantially  In  excess  of  the  amount 
authorized  In  this  section. 

"(c)  Findings  and  Election. — If  the  Asso- 
ciation decides  not  to  purchase  securities  of 
the  Corporation  In  accordance  with  subsec- 
tion (b)  of  this  section,  It  may  elect  (1)  not 
to  purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  after  the  date  of 
such  determination,  or  (2)  notwithstanding 
subsection  (e)(1)  of  this  section  to  purchase 
debentures  or  series  A  preferred  stock  of  the 
Corporation  after  the  date  of  such  determi- 
nation only  in  such  amounts,  at  such  times. 
and  on  such  terms  and  conditions  as  the  As- 
sociation determines  to  be  appropriate  to  Its 
role  as  an  Investor  in  the  debentures  and 
series  A  preferred  stock  of  the  Corporation. 

'(d)  Terms  and  Conditions. — Notwith- 
standing any  other  provision  of  State  or  Fed- 
eral law,  the  debentures  and  the  series  A 
preferred  stock  of  the  Corporation  shall  have 
such  terms  and  conditions,  not  Inconsistent 
with  the  final  system  plan,  as  may  be  pre- 
scribed by  the  Board  of  Directors  of  the  As- 
sociation, except  that  Interest  on  such  deben- 
tures, and  dividends  on  such  series  A  pre- 
ferred stock,  shall  not  be  cumulative  and 
shall  be  payable  only  at  such  times  as  the 
earned  surplus  of  the  Corporation  exceeds 
$500,000,000,  and  only  out  of  such  earned 
surplus  which  exceeds  $500,000,000, 

"(e)  Modifications  AND  Waivers, —  (1)  The 
Association  may  agree  with  the  Corporation 
to  modify  any  of  the  terms  and  conditions 
governing  the  purchase  of  the  securities  of 
the  Corporation,  upon  a  finding  that  such 
action  is  necessary  or  appropriate  to  achieve 
the  purposes  of  this  Act  or  the  goals  of  the 
final  system  plan. 


"(2)  The  Association  may.  In  Its  discretion 
and  upon  a  finding  that  such  action  is  nec- 
essary or  appropriate  to  achieve  the  purposes 
of  this  Act  or  the  goals  of  the  final  system 
plan,  waive  compliance  with  any  term,  con- 
ditions, provision,  or  covenant  of  the  secu- 
rities of  the  Corporation  held  by  the  Asso- 
ciation, Including  any  provision  of  such 
securities  with  respect  to  redemption  of  prin- 
cipal or  Issuance  price,  payment  of  Interest 
or  dividends,  or  any  term  or  condition  gov- 
erning the  purchase  of  such  securities. 

■(f)  Apppropriation. — There  Is  authorized 
to  be  appropriated  to  the  Association  the 
sum  of  $2,100,000,000  to  be  used  for  the 
purchase  of  securities  of  the  Corporation  In 
accordance  with  this  section.  All  sums  re- 
ceived by  the  Association  on  account  of  the 
holding  or  disposition  of  any  such  securi- 
ties shall  be  deposited  in  the  general  fund 
of  the  Treasury. '. 

loans 

Sec.  605.  Section  211  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.SC.  741) 
Is  amended  by  adding  at  the  end  thereof 
the   following   new  subsections: 

■(g)  Pre-Conveyance  Loans  to  the  Cor- 
poration.— It  is  the  further  Intent  of  Con- 
gress that  In  the  period  between  the  effec- 
tive date  of  the  final  system  plan  and  the 
date  of  the  conveyance  of  rail  properties 
pursuant  to  section  303(b)  of  this  Act,  the 
Association  may  make  such  loans  In  such 
amounts  to  the  Corporation  as  the  Asso- 
ciation deems  essential  to  provide  for  the 
purchase  by  the  Corporation  of  material, 
supplies,  equipment,  and  services  necessary 
to  permit  the  orderly  and  efiBclent  Imple- 
mentation of  the  final  system  plan.  Not- 
withstanding any  Inability  of  the  Associa- 
tion during  such  period  to  make  the  finding 
required  by  subsection  (e)(3)  of  this  sec- 
tion because  of  any  existing  contingencies. 
the  Association  may  make  any  such  loans  to 
the  Corporation  subject  to  the  most  favor- 
able terms  and  conditions  for  assuring 
timely  repayment  and  security  as  may  then 
be  reasonably  available,  and  subject  to  the 
further  condition  that  any  loan  to  the  Cor- 
poration under  this  subsection  shall  be  re- 
financed by  the  Issuance  of  debentures 
under  section  216  of  this  title.  In  order  to 
assure  that  necessary  funds  are  available  to 
the  Corporation  for  Implementation  of  the 
final  system  plan,  the  Corporation  Is  au- 
thorized to  accept  such  loans  as  may  be  ap- 
proved by  the  Association  under  this  sub- 
section, and  any  svich  acceptance  shall  be 
deemed  for  all  purposes  to  constitute  a  rea- 
sonable and  prudent  business  Judgment  in 
compliance  with  any  fiduciary  obligations 
Imposed  on  the  Corporation  or  its  directors. 

"(h)  Loans  for  Payment  or  Obliga- 
tions,—  (1)  Notwithstanding  any  other  pro- 
visions of  this  Act.  the  Association  Is  au- 
thorized, subject  to  the  limitations  set  forth 
in  section  210(b),  to  make  loans.  In  amounts 
not  to  exceed  $200,000,000  In  the  aggregate,  to 
the  Corporation,  the  National  Railroad  Pas- 
senger Corporation,  and  to  any  profitable 
railroad  to  which  rail  properties  are  trans- 
ferred or  conveyed  pursuant  to  section  303 
(b)(1)  of  this  Act,  for  the  purpose  of  meeting 
existing  or  prospective  obligations  of  the 
railroads  in  reorganization  which  the  Associ- 
ation determines  should  be  paid,  in  accord- 
ance with  procedures  established  by  the  As- 
.soclatlon.  by  the  Corix)ration,  the  National 
Railroad  Passenger  Corporation  or  profitable 
railroad  on  behalf  of  the  transferors  in  order 
to  permit  continued,  orderly  operations.  Such 
obligations  shfU  be  limited  to  amounts 
claimed  by  suppliers,  including  prlv.ate  car 
lines,  of  materials  or  services  utlll.Ted  In 
current  rail  operations,  claims  by  shippers 
arising  from  current  rail  services,  payments 
to  railroads  for  settlement  of  current  Inter- 
line account,  claims  of  employees  arising  un- 
der the  collective  bargaining  agreements  of 
the  railroads  in  reorganization  and  subject 
to  section  3  of  the  Railway  Labor  Act.  and 


claims  of  all  employees  or  their  personal  rep- 
resentatives for  personal  Injuries  or  death 
and  subject  to  the  provisions  of  Employers' 
Liability  Acts.  The  Association  shall  not 
make  such  a  loan  unless  it  first  finds  that — 

"(A)  provision  for  the  payment  of  such 
obligations  was  not  Included  In  the  financial 
projections  of  the  final  system  plan; 

"(B)  such  obligations  arose  from  rail 
operations  prior  to  the  date  of  conveyance  of 
rail  properties  pursuant  to  section  301  (bi  ( 1 ) 
and  are.  under  other  applicable  law,  the  re- 
sponsibility of  a  railroad  In  reorganization: 

"(C)  the  Corporation,  the  National  Rail- 
road Passenger  Corporation,  or  a  profitable 
railroad  has  advised  the  Association  that  the 
direct  payment  of  such  obligations  by  the 
Corporation,  the  National  Railroad  Pas- 
senger Corporation  or  profitable  railroad  is 
necessary  to  permit  continued,  orderly 
operations;  and 

"(D)  the  transferor  is  unable  to  pay  such 
obligations,  under  procedures  established  by 
the  Association,  within  a  reasonable  period 
of  time. 

"(2)  To  assist  in  the  establishment  of  pro- 
cedures, the  Association  may,  not  less  than 
thirty  (30)  days  prior  to  conveyance  pursu- 
ant to  section  303(b)(1),  petition  each  of 
the  United  States  district  courts  having 
Jurisdiction  over  the  reorganization  of  a  rail- 
road In  reorganization  for  an  order,  which 
shall  be  entered  prior  to  such  conveyance, 
and  which — 

"(A)  identifies  both  cash  and  other  cur- 
rent assets  of  the  estate  of  the  railroad  in 
reorganization  arising  from  rail  operations 
which  shall  be  utilized  to  satisfy  obligations 
of  the  estates  identified  in  paragraph  (  1 )  of 
this  subsection;  and 

"(B)  provides  for  the  application  by  the 
Trustees  of  such  railroads  and  their  agents, 
consistent  with  the  principles  of  reorganiza- 
tion under  Section  77  of  the  Bankruptcy 
Act,  all  current  assets,  including  cash,  aris- 
ing from  rail  operations  available  as  of  or 
subsequent  to  the  date  of  conveyance,  the 
payment  In  the  post-conveyance  period  of 
the  obligations  of  the  estates  Identified  In 
paragraph  ( 1 )  of  this  subsection. 

"  ( 3 )  Any  obligation  of  a  railroad  In  reorga- 
nization paid  with  assistance  provided  pur- 
suant to  paragraph  (1)  of  this  subsection 
shall  be  processed  on  behalf  of  the  railroad 
in  reorganization  by  the  Corporation,  the  Na- 
tional Railroad  Passenger  Corporation,  or  a 
profitable  railroad,  as  the  case  may  be.  Any 
such  obligation  that  the  Corporation,  the  Na- 
tional Railroad  Passenger  Corporation  or  a 
profitable  railroad  deems  to  have  been  out- 
standing on  the  date  of  conveyance  pursuant 
to  section  303  ( b )  ( 1 ) ,  or  which  accrues  there- 
after because  of  rail  operations  prior  to  such 
date,  and  which  said  transferor  acknowl- 
edges to  have  been  Its  obligation  or  which  the 
United  States  district  court  having  Jurisdic- 
tion over  the  reorganization  proceeding  of 
the  transferor  approves  as  a  valid  adminis- 
trative claim  against  such  transferor,  and 
which  cannot  be  paid  within  a  reasonable 
period  of  time  under  the  procedures  estab- 
lished pursuant  to  paragraph  (2)  of  this 
subsection,  shall  be  paid  on  behalf  of  such 
transferor  by  the  Corporation,  the  National 
RaUroad  Passenger  Corporation  or  a  profit- 
able railroad  to  the  extent  funds  are  avedl- 
Rble  under  paragraph  ( 1 )  of  this  subsection. 
The  Association  shall  resolve  any  disputes 
among  the  Corporation,  the  National  Rail- 
road Passenger  Corporation  and  a  profitable 
railroad  concerning  which  of  them  shall 
process  and  pay  any  particular  obligation  on 
behalf  of  a  particular  railroad  in  reorganiza- 
tion The  Corporation,  the  National  Railroad 
Passenger  Corporation  or  the  profitable  rail- 
road shall  be  entitled  to  reimbursement  di- 
rectly, as  a  current  expense  of  administra- 
tion, from  the  estate  of  the  railroad  in  reor- 
ganization on  behalf  of  whom  the  obUgation 
was  paid,  for  direct  costs,  including  attorneys' 
fees  and  court  costs,  incurred  by  them  in  re- 
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^rsement  therefor,  together  with  Interest 
at   the   rate   of   interest  charged   by 
.  issoclatlon  for  the  loan  from  which  the 
for  such  payment  were  provided. 
I  If  at  any  time  the  Government  Bank- 
Cjommlttee  of  the  Association  determines 
the   failure   of   the   Corporation   to   re- 
fuU  reimbursement  with  Interest  from 
tate  of  the  railroad  In  reorganization 
obligation   of   the  estate   paid   pur- 
;  to  this  subsection  could  adversely  af- 
;he  fairness  and  equity  of  the  transfers 
:onveyances  pursuant  to  section  303(b) 
(f  this  Act.  or  that  failure  of  the  Na- 
Rallroad  Passenger  Corporation  to  re- 
such  full  reimbursement  with  interest 
y  such  obligation  would  be  contrary  to 
ubllc  Interest,  the  Association  shall  for- 
the  Indebtedness,  plus  accrued  Interest. 
Corporation  or  of  the  National  Railroad 
Corporation  Incurred  pursuant  to 
( 1 )    of    this    subsection    In    the 
recommended  by  the  Committee.  The 
shall  have  a  direct  claim,  as  a  cur- 
expense  of  administration  of  the  estate 
railroad  In  reorganization,  equal  to  the 
by  which  loans  of  the  Corporation 
National   Railroad    Pas.senger  Gorpo- 
1,  plus  Interest,  have  been  forgiven,  and 
claim   shall   be   prior   to  all   other  ad- 
tratlve  claims  of  the  estate.   Such  dl- 
lalm  shall  not  be  subject  to  any  reduc- 
Dv  way  of  set-off,  cross-claim  or  counter- 
whlch    the   estate   of   the   railroad   In 
on    may    be    entitled    to    assert 
St  the  Corporation,  the  National  Rail- 
Passenger  Corporation,  the  Association 
United  States  of  America". 
Electrification — Upon    application 
e  Corporation,  the  Secretary  shall,  pur- 
:  to  but  without  regard  to  the  llmlta- 
contained  In  sections  511  through  513 
e  Railroad   Revitallzation  and  Regula- 
Reform  Act  of   1975,  guarantee  obllga- 
of  the  Corporation  for  up  to  $200,000,- 
br    the    purpose    of    electrifying    hlgh- 
ty  mainline  routes  where  such  electrl- 
Dn  will  return  operating  and  financial 
ts  to  the  Corporation  and  will  faclU- 
;ompatibllity  with  existing  or  renewed 
cation  svstems.". 
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mi:  ICELLANEOtrS    AMENDMENTS    TO    TITLE    H 

Se(  .  606.    (a)    Section  201(h)    of  such  Act 
(45    y.S.C.   711(h))    Is   amended   to   read  as 


"(1^)  EXECtmvE  Committee. — The  Board  of 

of   the   Association   shall   have  an 

ve   committee  which  shall   consist  of 

Cthalrman  of  the  Board,  the  Secretary  or 

ily  authorized  representative,  the  Chalr- 

of  the  Commission  or  his  duly  author- 

■epresentative,  and  two  other  members 

shall  be  selected  by  the  members  of  the 


o  is 


Section  2021  e  I   of  such  Act  (45  U.S.C. 

)  )   Is  amended  by  inserting  after  "obll- 

issued"   and    before   "and   loans"   in 

1 4)    thereof  the  following:   ",  certlfl- 

of  value  Issued,  securities  purchased,". 

Section  202(fi    of  such  Act   (45  U.S.C. 

)    Is  amended  by  inserting  aft€r  "sec- 

and   before   ")"   in  the   first  sentence 

thereof  the  following:  "and  receipts  and  dls- 

under  section   216  of  this   title 

Action  306  of  this  Act". 

Section  203(a)   of  such  Act  (45  U.S.C. 
) )   Is  amended  by  striking  out  the  last 
sent*  nee  thereof. 

Section  206(d)  (3)  of  such  Act  (45  U.S.C. 
)  (3) )  Is  amended  by  inserting  after  the 
sentence  thereof  the  following  three 
lentences:  "All  determinations  made  by 
/  saociatlon  in  the  correction  to  the  pre- 
limlniry  system  plan  published  on  April  11, 
(40  Fed.  Reg.  16377)  shall  be  treated 
purposes  as  if  they  had  been  made 
adoption  and  release  by  the  Assocla- 
>f  the  preliminary  system  plan.  All  de- 
terminations made  by  the  Commission  with 
respe  ;t  to  such  correction  shall  be  treated 
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for  all  purposes  as  if  they  had  been  made 
within  90  days  after  adoption  and  release  by 
the  Association  of  the  preliminary  system 
plan.  All  determinations  made  by  the  Com- 
mission with  respect  to  acquisitions  by  prof- 
itable railroads  referred  to  In  any  supple- 
ment to  the  preliminary  system  plan  pub- 
lished under  section  207(b)(2)  of  this  title 
shall  be  deemed  to  be  timely  if  made  prior 
to  the  adoption  of  the  final  system  plan 
under  section  207(c)    of  this  title.". 

(f)  Section  206(c)(1)(B)  of  such  Act  (45 
U.S.C.  716(c)  (1)  IB) )  is  amended  by  insert- 
ing after  "paragraph"  and  before  "In  the 
event"  the  following:  "and  what  alternative 
designations  shall  be  made  under  this  para- 
graph". 

(g)  Section  206(c)(1)(A)  of  such  Act  (45 
U.S.C.  716(c)(1)(A))  is  amended  by  delet- 
ing the  semicolon  and  inserting  in  lieu  there- 
of the  following:  ":  Provided,  That  the  Cor- 
poration shall,  within  60  days  after  the  effec- 
tive date  of  the  final  system  plan,  give  notice 
to  the  Association  of  which  such  rail  prop- 
erties, if  any.  are  to  be  transferred  to  a  sub- 
sidiary or  affiliate  of  the  Corporation  In  the 
event  that  the  Board  of  Directors  of  the  As- 
sociation finds  that  such  transfer  would  be 
consistent  with  the  final  system  plan;". 

(h)  Section  206(c)(2)  of  such  Act  (45 
U.S.C.  716(c)(2))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Any  rail  properties  designated  to  be  offered 
for  sale  to  the  Corporation  may  be  sold  in- 
stead to  a  subsidiary  or  affiliate  of  the  Cor- 
poration.". 

(i)  Sections  206(d)(1).  209  (c)  and  (d), 
215(d).  304(e),  and  501  (1)  and  (2)  of 
such  Act  (45  U.S.C.  716(d)(1).  719  (c)  and 
(d),  744(e).  and  711  (1)  and  (2))  are 
amended  by  inserting  after  "Corporation" 
each  time  it  appears  the  following:  "or  any 
subsidiary  or  affiliate  thereof". 

(J)  Section  206(c)(1)(D)  of  such  Act  (45 
use.  716(c)(1)(D))  is  amended  by— 

(1)  inserting  after  "by"  the  designation 
"(i» ":  and 

(2)  striking  ":  and"  at  the  end  thereof 
and  adding  the  following:  "or  (11)  the  Na- 
tional Railroad  Passenger  Corporation  to 
meet  the  needs  of  improved  passenger  serv- 
ice over  intercity  routes,  other  than  the 
Northeast  Corridor,  identified  by  the  Associa- 
tion pursuant  to  the  final  system  plan:  and". 

(k)  Section  210(c)  of  such  Act  (45  U.S.C. 
720(c))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "All 
gtiarantees  entered  into  by  the  Secretary 
under  this  section  shall  constitute  general 
obligations  of  the  United  States  for  the  pay- 
ment of  which  Its  full  faith  and  credit  are 
pledged.". 

(m)(l)  Subsection  (b)  of  section  214  of 
such  Act  (45  use.  724(b))  is  amended  by 
deleting  "$5,000,000"  and  inserting  in  lieu 
thereof  "$7,000,000". 

(2)  Section  214(c)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "There  are  authorized  to 
be  appropriated  to  the  Association  for  ad- 
mlnstrative  expenses  incurred  under  this 
Act  and  under  the  Rail  Services  Act  of  1975 
such  sums  as  are  necessary  not  to  exceed  $5.- 
000.000  for  the  fiscal  year  ending  June  30, 
1976:  not  to  exceed  $3,000,000  for  the  transi- 
tional fiscal  period  ending  September  3,  1976; 
and  not  to  exceed  $9,000,000  for  the  fiscal 
year  ending  September  30,  1977". 

(n)  Section  214(a)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  724 
(a) )  Is  amended  by  adding  at  the  end  there- 
of the  following:  "There  are  authorized  to  be 
appropriated  to  the  Secretary  such  sums  as 
may  be  necessary  to  discharge  the  obligations 
of  the  United  States  arising  under  section 
303(c)  (5)  of  this  Act.". 

(0)  Paragraph  (4)  of  section  206(d)  of  the 
Regional    Rail    Reorganization    Act    of    1973 

'45  use.  206(d)  (4) )  is  amended— 

( 1 )  in  the  first  sentence  thereof,  by  strik- 


ing out  "30  days  after  the  effective  date  of 
the  final  system  plan"  and  inserting  in  lieu 
thereof  "5  days  (exclusive  of  weekends  and 
holidays)  after  the  date  of  the  enactment 
of  the  Railroad  Revitallzation  and  Regula- 
tory Reform  Act  of  1975 ';  and 

(2)  by  inserting  immediately  after  the  first 
sentence  thereof  the  following  new  sen- 
tence: "Such  offer  may  be  modified  until  date 
of  acceptance  to  the  extent  that  such  modi- 
fication does  not  result  in  an  offer  for  sale 
less  than  the  net  liquidation  value  of  the 
property  to  be  sold". 

(p)  Section  206(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  716(d) ) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(6)  Notwithstanding  any  statement  to  the 
contrary  in  the  final  system  plan,  a  State 
(or  a  local  regional  transportation  author- 
ity) shall  not  be  required  to  deliver  to  the 
Corporation  a  firm  commitment  to  acquire 
rail  properties  designated  to  such  State  or 
authority  prior  to  January  9.  1976.  or  5  days 
after  the  date  of  enactment  of  the  Railroad 
Revitallzation  and  Regulatory  Reform  Act  of 
1975.  whichever  Is  later.". 

(q)  Section  206  of  the  Regional  Rail  Re- 
organization Act  of  197o  (45  U.S.C.  717(c)) 
Is  amended  by  adding  at  the  end  thereof 
following  new  section: 

"(J)  Any  line  of  railroad  or  segment  of  a 
line  of  railroad  on  which  rail  service  was 
being  provided  as  of  the  effective  date  of 
this  Act,  and  which  was  recommended  in  the 
preliminary  system  plan  for  transfer  to  the 
Corporation,  shall  be  deemed  to  be  designated 
in  the  final  system  plan  for  transfer  to  the 
Corporation  under  subsection  (c)(1)(A)  of 
this  section.  Any  designation  in  the  final 
system  plan,  pursuant  to  subsection  (c)(1) 
(B)  of  this  section,  of  overhead  trackage 
rights  to  be  acquired  by  a  profitable  rail- 
road operating  in  the  region  over  specified 
rail  properties  to  be  acquired  by  the  Cor- 
pwration,  where  such  designation  does  not 
(1)  include  the  right  for  such  profitable  rail- 
road to  interchange  traffic  with  at  least  one 
railroad,  or  (2)  provide  for  the  connection 
of  portions  of  such  profitable  railroad's  rail 
properties,  and  where  the  transfer  of  owner- 
ship of  such  rail  properties  or  trackage 
thereover  to  such  profitable  railroad  was 
recommended  in  the  preliminary  system  plan, 
and  the  Commi-ssion  has  made  a  determina- 
tion with  respect  thereto,  in  accordance  with 
subsection  (d)(3)  of  this  section,  shall  be 
deemed  to  Include  the  right  for  such  profit- 
able railroad  to  Interchange  traffic  with  the 
Corporation  and  any  other  profitable  rail- 
road connecting  with  such  specified  rail 
properties.". 

(r)  Section  207  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  Time  Extension. — The  time  pre- 
scribed in  subsections  (c)  and  (d)  of  this 
section  for  the  delivery  of  certified  copies  of 
the  final  system  plan  may  be  extended  to  a 
date,  not  later  than  March  11,  1976.  pre- 
scribed in  a  notice  filed  by  the  Association 
not  later  tlian  February  1,  1976,  with  the  spe- 
cial court,  the  President  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives,  and 
each  court  referred  to  In  subsection  (d)  of 
this  section.  Such  notice  shall  contain  the 
certification  of  the  Association  that  an  or- 
derly conveyance  of  rail  properties  cannot 
reasonably  be  effected  before  the  date  for 
conveyance  determined  with  respect  to  such 
notice.  The  time  prescribed  In  section  303(a) 
of  this  Act  shall  be  determined  with  respect 
to  the  date  prescribed  in  such  notice.". 

CAPITALIZATION    OF   CORPORATION 

Sec.  607.  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741)  is 
amended  by  striking  out  the  first  2  sentences 
of  subsection  (e)  thereof  and  inserting  in 
lieu  thereof  the  following:  "In  order  to  carry 
out  the  final  system  plan,  the  Corporation  is 
authorized  to  issue  debentures,  series  A  pre- 
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ferred  stock,  series  B  preferred  stock,  com- 
mon stock,  and  other  securities.  Debentures 
and  series  A  preferred  stock  shall  be  issued 
initially  to  the  Association,  pursuant  to  sec- 
tion 216  of  this  Act.  Series  B  preferred  stock 
and  common  stock  shall  be  issued  initially 
to  the  estates  of  railroads  in  reorganization 
in  the  region,  to  railroads  leased,  operated,  or 
controlled  by  railroads  In  reorganization  in 
the  region,  and  to  other  transferors  of  rail 
properties  in  exchange  for  rail  properties 
transferred  to  the  Corporation  pursuant  to 
the  final  system  plan.  All  securities  of  the 
Corporation  issued  to  the  Association  as  the 
initial  holder  of  such  securities,  or  issued  in 
connection  with  the  transfer  to  the  Corpo- 
ration or  any  subsidiary  or  affiliate  thereof 
of  rail  properties  under  this  Act,  shall  be 
deemed  for  all  purposes  to  have  been  author- 
ized pursuant  to  section  20a  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20a).". 

B  preferred  stock,  common  stock,  redeem- 
able preference  shares,  and  other  securities. 
Debentures  and  series  A  preferred  stock  shall 
be  Issued  initially  to  the  Association.  Series 
B  preferred  stock  and  common  stock  shall  be 
issued  Initially  to  the  estates  of  railroads  in 
reorganization  in  the  region,  to  railroads 
leased,  operated,  and  controlled  by  railroads 
m  reorganization  in  the  region  and  to  other 
persons  leased,  operated  or  controlled  by  a 
railroad  in  reorganization  who  are  transferors 
of  rail  properties  in  exchange  for  rail  prop- 
erties transferred  to  the  Corporation  pur- 
suant to  the  final  system  plan.  The  series  B 
preferred  stock  shall  have  terms  and  con- 
ditions not  Inconsistent  with  the  final  system 
plan:  Provided,  That  as  a  condition  of  its 
Investment  In  the  Corporation,  the  Associa- 
tion may  prescribe  limitations  on  the  circum- 
stances under  which  dividends  on  the  series 
B  preferred  stock  and  common  stock  are 
payable  so  long  as  any  of  the  debentures  are 
outstanding  and  any  of  the  series  A  preferred 
stock  has  not  been  redeemed. 

PROTECTION    OF    GOVERNMENT    FUNDS 

"Sec.  308.  (a)  Audit  by  Comptroller  Gen- 
eral.—(1)  The  Comp-  (45  U.S.C.  791  et  seq.), 
as  amended  by  this  Act,  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"PROTECTION    OF    GOVERNMENT    FUNDS 

Sec.  308.  (a)  Audit  by  Comptroller  Gen- 
eral.— (1)  The  Comptroller  General  of  the 
United  States  is  authorized  to  audit  the  pro- 
grams, activities,  and  financial  operations  of 
the  Corporation  for  any  period  during  which 
(A)  Federal  funds  are  being  used  to  finance 
any  portion  of  its  operations.  (B)  Federal 
fund,s  have  been  invested  therein,  or  (C)  the 
Corporation  has  outstanding  obligations 
guaranteed  by  the  United  States.  Any  such 
audit  may  be  conducted  under  such  rtiles 
and  regulations  as  the  Comptroller  General 
may  prescribe.  The  Comptroller  General  shall 
report  to  the  Congress  at  such  times  and  to 
such  extent  as  he  considers  necessary  to  keep 
the  Congress  informed  on  the  status  of  the 
Corporation,  and  to  make  recommendations 
for  achieving  greater  economy,  efficiency,  and 
effectiveness  In  such  programs,  activities,  and 
operations. 

"(2 1  For  the  purpose  of  any  audit  conduct- 
ed pursuant  to  subsection  (a)  of  this  sec- 
tion, the  Comptroller  General,  or  a  desig- 
nated representative  of  the  Comptroller 
General,  shall  have  access  to  and  the  right 
to  examine  all  books,  accounts,  records,  re- 
ports, files  and  other  papers.  Items,  or  prop- 
erty belonging  to  or  in  use  by  the  Corpora- 
tion.". 

"lb)  Report. — The  Association  shall  pre- 
pare and  submit  an  annual  report  to  Con- 
gress on  the  performance  of  the  Corporation. 
Such  report  shall  be  submitted  within  90 
days  of  the  close  of  the  fiscal  years  of  the 
Corporation.  Such  report  shall  Include  an 
evaluation  of — 

"(1)  the  degree  to  which  the  goals  of  sec- 
tion 2061  a)  of  this  Act  are  being  met; 
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"(2)  the  amounts  and  causes  of  deviations, 
if  any,  from  the  financial  projections  of  the 
fiscal  system  plan; 

"(3)  the  amoimt  of  Federal  funds  made 
available  to  the  Corporation  and  a  clear  de- 
scription of  the  uses  of  such  funds; 

"(4)  the  projected  financial  needs  of  the 
Corporation; 

"(5)  the  projected  sources  of  meeting  the 
financial  needs  of  the  Corporation:  and 

"(6 1   the  ability  of  the  Corp)oration  to  be- 
come financially  self-sustaining  without  re- 
quiring government  funds  In  excess  of  those 
projected  in  the  fiscal  system  plan.". 
continuing    reorganization 

Sec.  609.  (ai  Section  102  of  such  Act  (45 
U.S.C.  702),  as  amended  by  this  Act,  is 
amended — 

(1)  In  paragraph  (14)  thereof,  by  striking 
out  "and"; 

(2)  in  paragraph  (15)  thereof,  by  striking 
out  the  period  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(16)  'Supplemental  transaction"  means 
any  transaction  proposed  under  section  305 
of  this  Act  as  supplemental  to  the  final  sys- 
tem plan  within  6  years  after  the  date  on 
which  the  special  court  orders  conveyance  of 
rail  properties  to  the  Corporation  under  sec- 
tion 303(b)  of  this  Act,  under  which  the 
Corporation  (which  for  purposes  of  supple- 
mental transactions  shall  be  deemed  to  In- 
clude any  subsidiary  or  affiliate  thereof) 
would  (A)  acquire  rail  properties  not  desig- 
nated for  transfer  or  conveyance  to  it  under 
the  final  system  plan,  (B)  convey  rail  prop- 
erties to  a  profitable  railroad,  a  subsidiary  or 
affiliate  of  the  Corporation  or,  other  than  as 
designated  in  the  final  system  plan,  to  the 
National  Railroad  Passenger  Corporation  or 
to  a  State  or  a  local  or  regional  transporta- 
tion authority,  or,  for  rail  use,  to  any  other 
responsible  person,  or  (C)  enter  into  con- 
tractual or  other  arrangements  with  any  per- 
son for  the  Joint  use  of  rail  properties  or 
the  coordination  or  separation  of  rail  opera- 
tions or  services." 

(b)  Title  III  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sections; 

CONTINUING     reorganization;      SUPPLEMENTAL 
TRANSACTIONS 

"Sec.  305.  (a)  Proposals. — If  the  Secretary 
or  the  Association  determines  that  further 
restructuring  of  rail  properties  in  the  region 
through  transactions  supplemented  to  the 
final  system  plan  would  promote  the  estab- 
lishment and  retention  of  a  financially  self- 
sustaining  rail  service  system  In  the  region 
adequate  to  meet  the  needs  of  the  region, 
the  Secretary  or  the  Association,  as  the  case 
may  be.  may  develop  proposals  for  such  sup- 
plemental transactions  as  are  necessary  or 
appropriate  to  Implement  the  needed  re- 
structtirlng.  Transfers  of  rail  properties  in- 
cluded In  proposals  developed  by  the  Asso- 
ciation shall  be  limited  to  il)  rail  properties 
which  would  have  qualified  for  designation 
under  section  206(c)(1)(A)  of  this  Act  but 
which  were  not  transferred  or  conveyed  un- 
der the  final  system  plan,  and  which  the 
Association  finds  to  be  essential  to  the  effi- 
cient operations  of  the  Corporation,  and  |2) 
transfers,  consistent  with  the  final  system 
plan,  of  rail  properties  from  the  Corpora- 
tion to  a  subsidiary  or  affiliate  thereof.  Each 
proposal  (other  than  a  proposal  developed 
by  the  Association)  shall  be  submitted  in 
writing  to  the  Association  and  shall  state 
the  rail  properties  involved,  the  parties  to 
any  transactions,  the  financial  and  other 
terms  of  any  transactions,  the  purposes  of 
the  Act  or  goals  of  the  final  system  plan  In- 
tended to  be  effectuated  by  any  transac- 
tions, and  such  other  information  Incidental 
thereto  as  the  Association  may  prescribe. 
Within  10  days  after  receipt  of  a  proposal 
developed  by  the  Secretary  or  the  Commis- 


sion, and  upon  the  development  of  a  pro- 
posal developed  by  the  Association,  the  Asso- 
ciation shall  publish  a  summary  of  such 
proposal  In  the  Federal  Register,  and  sh&U 
afford  Interested  persons  an  opportunity  to 
comment  thereon. 

"(b)  Evaluation  by  Association. — The  As- 
sociation shall  analyze  each  proposal  for  a 
supplemental  transaction,  taking  Into  ac- 
count the  comments  of  interested  persons 
and  statements  and  exhibits  submitted  at 
any  public  hearings  which  may  have  been 
held,  and  shall,  within  120  days  after  the 
publication  required  by  subsection  (a),  pub- 
lish In  the  Federal  Register  a  report  evaluat- 
ing the  proposal.  Such  evaluation  shall  state 
whatever  the  proposal  for  supplemental 
transactions  Is  ( 1 )  In  the  public  interest  as 
defined  by  the  purposes  of  the  Act  and  the 
goals  of  the  final  system  plan,  and  (2)  fair 
and  equitable.  Within  30  days  after  the  Asso- 
ciation publishes  Its  report,  each  proposed 
transferor  or  transferee  shall  notify  the  As- 
sociation in  writing  as  to  whether  the  pro- 
posed supplemental  transaction  Is  acceptable 
to  such  proposed  transferor  or  transferee.  If 
any  such  proposed  transferor  or  transferee 
fails  to  notify  the  Association  that  the  pro- 
posed supplemental  transaction  is  acceptable 
to  It,  no  further  administrative  or  Judicial 
proceedings  shall  be  conducted  with  respect 
to  such  proposed  supplemental  transaction. 
In  such  supplemental  transactions,  the  trans- 
feror and  transferee  shall  be  subject  to  the 
provisions  of  title  'V  of  this  Act,  except  that 
the  term  'effective  date  of  this  Act'  as  con- 
tained In  such  title  V  shall  be  applied  to 
such  supplemental  transactions  as  if  such 
term  read  "effective  date  of  the  supplemental 
transaction". 

""(c)  Revtew  by  the  Commission. — Within 
90  days  after  the  publication  in  the  Federal 
Register  of  each  report  referred  to  in  sub- 
section (a)  of  this  section,  the  Commission 
.shall  determine  whether  the  supplementary 
transfer  would  be  in  full  accord  and  comply 
with  the  provisions  and  standards  of  section 
5  and  other  applicable  provisions  of  the  In- 
terstate Commerce  Act  i49  U.S.C.  1)  con- 
sidering, inter  alia,  any  substantial  impair- 
ment of  the  Corporation's  ability  to  meet 
the  purposes  of  this  Act  and  the  goals  of  the 
final  system  plan,  and  any  possible  Increase 
In  the  public  costs  Involved.  The  Commis- 
sion may  condition  Its  approval  of  any  such 
supplementary  transfer  on  such  reasonable 
terms  and  conditions  as  it  may  deem  neces- 
sary in  the  public  Interest.  Subject  to  the  de- 
termination of  the  special  court  under  209(f) 
of  this  Act,  no  such  supplementary  trans- 
fer shall  be  made  without  the  approval  of 
the  Commission,  except  that  if  the  Commis- 
sion falls  to  act  within  the  time  period  pro- 
vided in  this  subsection,  the  supplementary 
transfer  involved  shall  be  deemed  to  have 
been  so  approved.  The  Commission  may  pre- 
scribe such  regulations  as  may  be  necessary 
for  the  administration  of  this  .section. 

'"(c)  Pinal  Revised  Designations. — With- 
in 30  days  after  the  Commission  makes  a  de- 
termination or  Is  deemed  to  have  given  Its 
approval  under  subsection  ib)  of  this  sec- 
tion, each  proposed  transferor  or  transferee 
shall  notify  the  Association  in  writing 
whether  the  proposed  supplementary  trans- 
fer is  acceptable  to  it.  If  any  such  proposed 
transferor  or  transferee  falls  to  notify  th© 
Association  that  the  proposed  supplementary 
transfer  Is  acceptable  to  It  (other  than  th* 
Corporation,  where  It  Is  a  proposed  trans- 
feror. If  the  Association  has  determined  that 
such  transfer  is  likely  to  result  In  achieve- 
ment of  the  goals  specified  in  section  206(a) 
of  this  Act  m  a  manner  less  costly  to  the 
public  than  that  specified  In  the  final  system 
plan),  no  further  administrative  or  Judicial 
proceedings  shall  be  conducted  with  respect 
to  such  proposed  supplementary  transfer, 
except  that  when  the  Corporation  is  the 
proposed  transferor  and  the  Association  has 
made  the  aforementioned  determination,  lur- 
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proceedings  shall  be  conducted  In  ac- 

,nce  with  subsection  le)  of  this  section. 
I)  Special  CotniT  Proceedings. — If  the 
latlon  makes  the  determination  that  a 

for  supplemental  transactions  Is  In 

ubllc   Interest  as  deSned  by  the  pur- 
of  this  Act  and  the  goals  of  the  final 
..1  plan,  and  is  fair  and  equitable,  the 
'iatlon  shall,  within  40  days  after  the 
of    the    Commission's    determination 
subsection  (c)   of  this  section,  or  the 
.^Aon  of  the  90-day  period  referred  to 
:  ch  subsection   (C),  whichever  is  appU- 
petltion  the  special  court  for  an  order 
jh  court  finding  that  such  proposal  for 
emental    transaction   is    in   the   public 
bt  as  defined  by  the  purposes  of  this 
'(!  the  goals  of  the  final  system  plan  and 
and  equitable,  and  directing  the  Cor- 
ion  to  carry  out  the  supplemental  trans- 
is   specified    in   such    proposal.    If    the 
.atton  determines  that  a  proposal  made 
.  _,ecretary  is  not  In  the  public  interest 
not   fair  "and  equitable,  the  Secretary 
if  he  determines  that  such  proposal  Is 
;  public  Interest  and  Is  fair  and  equlta- 
■etltion  the  special  court  for  an  order 
_h  court  finding  that  such  proposal  for 
emental   transactions   is  In  the  public 
st  and  is  fair  and  equitable,  and  direct- 
_.e  Corporation  to  carry  out  the  supple- 
'  al      transactions      specified      In      such 
sal. 

,   Within  180  da\s  after  the  filing  of  a 

.on  under  paragraph  1 1 )  of  this  subsec- 

the  special  court  shall  decide,  after  a 

ng,  whether  any  proposed  supplemen- 

ansactions,  considered  in  their  entirety, 

I  the  public  interest  -as  defliied  by  the 

.ses  of   this  Act   and  the  eoals  of  the 

system  plan  and  are  fair  and  equitable. 

^  special  caurt  determines  that  any  such 

sed  supplemental  transactions,  consid- 

n  their  entirety,  are  in  the  public  in- 

and  are  fair  and  equitable,  It  shall. 

i.idRln^  such  determination.  Issue  such 

.    as    may    be    necessary   to   direct   the 

ration  to  consummate  the  transactions. 

3  special  court  determines  either  that 

such    proposed    supplemental    transac- 

,  cor..=ldere'i  In  their  entirety,  are  not  in 

ubllc  Interest  or  are  not  fair  and  equl- 

it  shall  file  an  opinion  stating  Its  con- 

the  As.5ociatlon,  the  Secretary,  or  the 

.rs   invol-ed   may,  within  30  days  after 

ling  of  such  opinion,  certify  to  the  spe- 

;ourt  that  the  terms  and  conditions  of 

rnpo^al  have  been  modified  consistent 

the  opinion  of  the  court  nnd  are  ac- 

to    each    proposed    transferor    or 

1  feree,    and    mav    petition    the    special 

for  reconsideration  of  the  proposal  as 

)dlfled  Within  90  days  after  the  filing  of 

petition,  the  special  court  shall  decide. 

a    hearing.    'Whether    the    proposal    as 

fied  by  the  certification  Is  In  the  public 

■;t  and  is  fair  and  equitable,  and  shall 

such  further  orders  as  are  consistent 

that  determination. 

)    The   special   court  shall   make  such 
for  the  conduct  of  proceedings  under 
subsection.     Including    any    necessary 
.isions   for   the   representation  of  Inter- 
not  otherwise  represented,  as  It  deems 

.ry  or  p.ppropriate, 
,  In  proceedings  under  this  subsection, 
=Tiecial  court  is  authorized  to  exercise 
.-.vers  of  a  Judge  of  a  United  States  dls- 
court  with  respect  to  such  proceedings 
;uch  powers  shall  Include  those  of  a  re- 
ilzation  court. 

^ .   Any  evaluation  of  the  Association  or 

secretary  shall  not  be  reviewable  In  any 

except  the  special  court  In  accordance 

the  provisions  of  this  section.  The  sup- 

,1     transactions    shall     not    be    re- 

or  enjoined  bv  any  court  nor  shall 

b€  otherwl.se  reviewable  by  any  court 
than  by  the  special  court  to  the  ex- 
provlded  In  this  section. 
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"(6)  Notwithstanding  any  other  provision 
of  this  Act,  no  findings,  determinations,  or 
proceedings  shall  be  required  with  respect 
to  any  proposal  for  supplemental  transactions 
other  than  as  expressly  set  forth  in  this 
section. 

"(7)  Revised  or  supplemental  designations 
under  this  section  shall  subject  the  trans- 
feror and  transferee,  under  such  supple- 
mentary transfer,  to  the  requirements  and 
other  provisions  of  title  V  of  this  Act.  except 
that  the  time  "effective  date  of  this  Act" 
contained  in  title  V  shall  be  applied  to  such 
revised  or  supplemental  designations  as  If 
It  read  "effective  date  of  the  supplemental 
transfer." 

"(d)  DEFnnrioN. — For  purposes  of  this  sec- 
tion, the  term  'fair  and  equitable'  means  fair 
and  equitable,  In  accordance  with  the  stand- 
ards applicable  to  the  approval  of  a  plan  of 
reorganization  or  a  step  In  such  a  plan  under 
section  77  of  the  Bankruptcy  Act  (11  U.S.C. 
205),  to  (1)  the  estates  of  railroads  in  re- 
organization, and  railroads  leased,  operated, 
or  controlled  by  railroads  In  reorganization, 
or  other  transferors  who  have  conveyed  rail 
properties  under  section  303(b)  of  this  title 
in  exchange  for  the  securities  of  the  Corpora- 
tion, the  securities  of  the  Association  and 
other  profitable  railroads  and  the  other  bene- 
fits provided  by  the  Act,  and  to  any  subse- 
quent holders  of  such  securities  at  the  time 
of  such  supplemental  transactions;  and  (2) 
to  the  holders  of  other  securities  of  the  Cor- 
poration. Whenever  any  property  or  securi- 
ties of  the  Corporation  are  required  to  be 
valued  In  order  to  determine  whether  the 
terms  of  a  supplemental  transaction  are  fair 
and  equitable,  the  special  court  shall  give 
proper  recognition  to  the  contributions  to 
the  Corporation  by  all  classes  of  security 
holders  except  that  the  special  court  shall 
not  assign  to  the  Series  B  Preferred  Stock 
and  common  stock  any  values  added  to  those 
securities  by  reason  of  the  Investment  by 
the  Corporation  In  excess  of  any  value  re- 
quired by  constitutional  principles  applicable 
to  a  reorganization  process. 

"CERTIFICATES  OF  VALTTE 

["Sec.  306.  (a)  Gener\l. — On  the  date 
when  a  certified  copy  of  the  final  system 
plan  is  delivered  to  the  special  court,  pur- 
suant to  section  209(c)  of  this  Act,  the  Asso- 
ciation shall  deliver  to  the  Corporation,  for 
deposit  with  the  special  court  pursuant  to 
section  303(a)(1)  of  this  title,  the  certifi- 
cates of  value  of  the  Association  required 
by  this  title.  The  Secretary  shall  guarantee 
the  payment  of  all  certificates  of  value  de- 
livered in  accordance  with  this  title.  All 
guarantees  entered  by  the  Secretary  under 
this  section  shall  constitute  £:eneral  obliga- 
tions of  the  United  States  of  America  for 
the  payment  or  redemption  of  which  Its  full 
faith  and  credit  are  pledged.  Such  guarantees 
shall  be  valid  and  Incontestable  except  as  to 
mutual  mistake  of  fact  or  as  to  fraud  or 
material  misrepresentation  by  the  holder  of 
-such  certificates. 

"(b)  Ntjmbee  and  Distribution. — The  num- 
ber of  certificates  of  value  to  be  deposited 
pursuant  to  section  303(a)(1)  of  this  title 
shall  be  equal  to  the  number  of  shares  of 
series  B  preferred  stock  of  the  Corporation 
which  are  required  t^  be  deposited  bv  the 
Corporation  with  t^he  special  court,  pursuant 
to  section  303(a)  (1)  of  this  title.  Certificates 
of  value  shall  be  distributed  by  the  special 
court,  pursuant  to  section  303(c)(4)  of  this 
title,  at  the  same  time,  to  the  same  trans- 
ferors, and  In  the  same  numbers  of  units  as 
shares  of  such  series  B  preferred  stock  are 
distributed, 

"'o  Redemption. — (1)  Certificates  of  value 
shall  be  redeemed  by  the  Association  on  De- 
cember 31,  1987,  or  on  such  earlier  date  as 
the  Association  may  determine  and  specify. 

"(2)  Each  certificate  of  value  shall  be 
redeemable  for  an  amount,  payable  In  cash, 
equal  to  Its  base  value  on  the  redemption 


date,  minus  (A)  the  sum  of  the  fair  market 
value  of  the  series  B  preferred  stock  appli- 
cable to  such  certificate  and  the  fair  market 
value  of  the  common  stock  applicable  to 
such  certificate  and  all  cash  dividends  there- 
tofore paid  on  any  such  series  B  preferred 
stock  and  on  any  such  comnion  stock  (B) 
any  sums  paid  to  a  transferor  of  rail  prop- 
erties resulting  from  sales  or  leases  by  the 
Corporation  of  properties  transferred  to  It  by 
such  transferor.  The  number  of  shares  of  se- 
ries B  preferred  stock  and  common  stock  so 
applicable  to  each  certificate  of  value  shall  be, 
respectively,  one  share  of  series  B  preferred 
stock  and  the  number  of  shares  of  commjn 
stock  determined  by  dividing  the  total  num- 
ber of  shares  of  common  stock  distributed 
pursuant  to  section  303(c)  (4)  of  this  Act  to 
the  transferor  receiving  such  certificate  of 
value  by  the  total  number  of  certificates  of 
value  so  distributed  to  such  transferor. 

"(3)  The  base  value  of  each  certificate  of 
value  shall  be  the  value  obtained  by  taking 
the  net  liquidation  value,  as  determined  by 
the  special  court,  to  which  each  transferor  is 
entitled  by  virtue  of  transfers  of  rail  prop- 
erties under  section  303(b)(1)  to  the  Cor- 
poration and  any  subsidiary  or  affiliate  there- 
of, subtracting  the  value  cf  other  benefits 
provided  by  this  Act,  as  determined  by  the 
special  court,  adding  Interest  from  the  trans- 
fer dat?  to  the  redemption  date  to  be  com- 
pounded at  a  rate  of  8  per  centum  per  an- 
num, and  dividing  the  resulting  value  by  the 
number  of  certificates  of  value  distributed  to 
.such  transferor.  In  making  such  determina- 
tion, the  special  court  shall  give  due  weight 
and  consideration  to  the  finding  of  the  As- 
sociation as  to  the  net  liquidation  value  to 
which  each  transferor  is  entitled  by  virtue 
of  transfers  of  rail  properties  under  section 
303(ta) (1). 

"(4)  The  fair  market  value  of  series  B 
preferred  stock  and  of  common  stock  shall 
be  determined  In  accordance  with  regula- 
tions prescribed  by  the  Association,  on  the 
basis  of  the  average  price  of  each  such  se- 
curity In  the  primary  established  market  in 
which  such  securities  are  traded  over  a 
period  of  120  consecutive  trading  days  end- 
ing not  less  than  20  nor  more  than  40  trad- 
ing days  preceding  the  redemption  date,  or, 
In  the  case  of  a  security  for  which  there  is 
not  an  established  trading  market,  on  the 
basis  of  the  fair  market  value  as  determined 
by  the  majority  vote  of  three  experts  In  the 
valuation  of  securities,  one  to  be  selected 
by  the  Association,  one  to  be  selected  by 
the  directors  of  the  Corporation  elected  by 
the  holders  of  the  security  to  be  valued, 
and  one  to  be  selected  by  the  two  first 
selected. 

"(d)  Authorization  for  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Secretary  such  sums  as  are  necessary  to 
discharge  the  obligations  of  the  United 
States  arising  under  this  section.". 

"(3)  the  applicant  has  offered  such  se- 
curity as  the  Secretary  deems  necessary  to 
protect  reasonably  the  interests  of  the 
United    States.". 

CORPORATION    DIRECTORS    AND    OFFICERS 

Sec.  610.  (a)  Section  301(c)  of  such  Act 
(45  U.S.C.  741(c))  Is  amended  by  deleting 
the  second  sentence  thereof  and  inserting 
In  lieu  thereof  the  following  two  new  sen- 
tences: "Notwithstanding  any  provision  of 
State  law,  the  members  of  the  executive 
committee  of  the  Association  (including 
delegates  of  members  who  are  authorized 
by  this  Act  to  have  delegates)  and  the  chief 
executive  officer  of  the  Corporation  shall  also 
adopt  the  initial  bylaws  of  the  Corporation 
and  serve  as  the  Board  of  Directors  of  the 
Corporation  until  at  least  five  members  of 
the  Board  of  Directors  of  the  Corporation 
shall  have  been  selected  In  accordance  with 
subsection  (d)  of  this  section.  The  chief 
executive  officer  shall  serve  as  chairman  of 
such  Board  until  a  chairman  thereof  Is  se- 
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lected  pursuant  to  subsection  (d)  of  this 
section,  after  which  time  such  chairman 
shall  serve  at  the  pleasure  of  such  Board." 

(b)  Section  301(d)  of  such  Act  (45  U.S.C. 
741(d))  is  amended  to  read  as  follows: 

"(d)  Board  of  Directors. — The  Board  of 
Directors  of  the  Corporation  shall  consist 
of  13  qualified  individuals  selected  In  accord- 
ance with  the  articles  and  bylaws  of  the 
Corporation  as  follows:  6  Individuals  selected 
by  the  holders  or  holders  in  trust  of  the  Cor- 
poration's debentures  and  series  A  preferred 
stock  or  redeemable  preference  shares,  vot- 
ing as  one  class,  as  soon  as  any  debentures 
are  Issued;  3  Individuals  selected  by  the  hold- 
ers of  the  Corporation's  series  B  preferred 
stock;  and  2  Individuals  selected  by  the  hold- 
ers of  the  Corporation's  common  stock.  Not- 
withstanding any  provision  of  State  law,  the 
chief  executive  officer  of  the  Corporation  and 
the  chief  operating  officer  of  the  Corpora- 
tion shall  also  serve  on  the  Board  and  shall 
represent  the  holders  of  all  classes  of  securi- 
ties rather  than  the  holders  of  any  particular 
class  or  classes.  The  chief  executive  officer 
and  chief  operating  officer  of  the  Corporation 
shall  not  be  entitled  to  vote  on  any  questions 
subject  only  to  class  vote,  and  neither  shall 
be  entitled  to  vote  on  his  selection.  Two 
members  of  the  Board  selected  by  the  holder 
of  the  Corporation's  debentures  and  series  A 
preferred  stock  or  redeemable  preference 
shares  shall  resign  when  less  than  $1,500,- 
000,000  of  the  securities  of  the  Corporation 
are  Issued  and  outstanding;  two  additional 
members  of  the  Board  selected  by  the  holder 
of  the  corporation's  debentures  and  series  A 
preferred  stock  shall  resign  when  less  than 
$1,000,000,000  of  the  securities  of  the  Cor- 
poration are  Issued  and  outstanding;  the  two 
remaining  members  of  the  Board  selected  by 
the  holder  of  the  Corporation's  debentures 
and  series  A  preferred  stock  or  redeemable 
preference  shares  shall  resign  when  less  than 
$500,000,000  of  the  securities  of  the  Corpcra- 
tion  are  issued  and  outstanding.  As  direc- 
tors resign  In  accordance  with  diminished 
Ass.iciation  Investment  In  the  Corporation, 
the  election  of  corporate  directors  to  fill  the 
vacancies  created  by  their  resignations  shall 
be  governed  by  applicable  State  law  and  the 
articles  and  bylaws  of  the  Corporation.  For 
the  purposes  of  this  subsection  includes  a 
holder  In  trust." 

(c)  Section  301  of  such  Act  (45  U.S.C.  741) 
Is  amended  by   (1)    striking  out  subsection 

(f)  thereof;     (2)    redesignating    subsection 

(g)  thereof  as  subsection  (h);  and  (3)  in- 
serting the  following  two  new  subsections: 

"(f)  Officers.— The  officers  of  the  Corpo- 
ration shall  Include  a  chief  executive  officer 
and  a  chief  operating  officer,  who  shall  be 
elected  by  the  Board  of  Directors  and  who 
shall  serve  at  the  pleasure  of  the  Board;  and 
such  other  officers  as  shall  be  provided  for 
In  the  bylaws  of  the  Corporation. 

"(g)  Voting  Trustees. — For  and  during 
the  period  between  the  deposit  of  securities 
of  the  Corporation  with  the  special  court, 
in  accordance  with  section  303(a)  of  this 
title  and  the  distribution  of  such  securities. 
In  accordance  with  section  303(c)  of  this 
title,  the  special  court  may  appoint  one  or 
more  voting  trustees  for  each  class  of  secu- 
rities which  Is  so  deposited.  Such  voting 
trustees  shall,  on  behalf  of  the  distributees, 
exercl.se  the  rights  of  the  holders  of  such 
securities  as  their  Interests  may  appear.". 

MISCELLANEOUS    AMENDMENTS    TO    TITLE    III 

Sec  611.  (a)  Section  303(b)(3)  of  stich 
Act  (45  U.S.C.  743(b)(3))  Is  amended  to 
read  as  follows: 

"(3)  Notwithstanding  any  other  provision 
of  this  Act,  if  an  Interest  In  raUroad  rolling 
stock  (defined  as  assets  which  could  be  car- 
ried In  Interstate  Commerce  Commission 
account  numbers  52.  53.  54,  and  57)  Is  In- 
cluded In  the  rail  properties  to  be  conveyed, 
the  conveyance  of  such  properties  shall  be 
deemed  an  assignment  relieving  the  assignor 


of  liability  for  any  breach  occurring  after 
the  date  of  such  assignment,  except  that 
such  assignor  shall  remain  liable  for  any 
breach,  event  of  default,  or  violation  of  cov- 
enant which  occurred,  and  any  changes  or 
obligations  which  accrued,  prior  to  the  date 
on  which  such  properties  are  conveyed  re- 
gardless of  any  assumption  thereof  by  the 
assignee  and,  in  the  event  such  liabilities, 
charges  or  obligations  are  paid  by  or  on  be- 
half of  any  person  or  entity  other  than  the 
assignor,  such  i>erson  or  entity  shall  have  a 
claim  to  reimbursement  directly  from  such 
assignor  as  a  current  expense  of  administra- 
tion together  with  Interest  thereon.  Such  a 
conveyance  may  only  be  effected  (A)  if  the 
profitable  railroad  operating  In  the  region, 
or  the  Corporation  to  whom  the  convey- 
ance Is  made,  assumes  all  of  the  obligations, 
under  any  conditional  sale  agreement,  equip- 
ment trust  agreement,  or  lease  with  respect 
to  such  rolling  stock,  including  any  obliga- 
tions which  accrued  prior  to  the  date  on 
which  such  properties  are  conveyed,  and  (B) 
such  conveyance  is  made  subject  to  such 
obligations.  Subject  to  the  provisions  of  this 
subparagraph  3,  the  provisions  of  this  Act 
shall  not  affect  the  title  and  Interests  of  any 
lessor,  equipment  trust  trustee,  or  condi- 
tional sale  agreement,  equipment  trust  agree- 
ment, or  lease  under  section  77(J)  of  the 
Bankruptcy  Act  (11  U.S.C.  205(J)).  A  profit- 
able railroad  operating  In  the  region  or  the 
Corporation,  to  whom  such  a  conveyance  is 
made  as  assignee  or  as  lessee,  shall  assume  all 
liability  under  such  conditional  sale  agree- 
ment, equipment  trust  agreement,  or  lease. 
Such  an  assignment  or  conveyance  to,  and 
such  an  assumption  of  liability  by,  such  a 
profitable  raUroad  or  the  Corporation  shall 
not  be  deemed  a  breach,  an  event  of  default, 
or  a  violation  of  any  covenant  of  any  such 
conditional  sale  agreement,  equipment  trust 
agreement,  or  lease  so  assigned  or  conveyed, 
notwithstanding  any  provisions  of  any  such 
agreement  or  lease." 

(b)  Section  201  of  the  Government  Cor- 
poration Control  Act  (31  U.S.C.  856)  is 
amended  by  (1)  Inserting  "and"  after  the 
comma  at  the  end  of  subsection  (7)  thereof; 
and  (2)  deleting  ",  and  (9)  the  Consolidated 
Rail  Corporation  to  the  extent  provided  In 
the  Regional  Rail  Reorganization  Act  of 
1973."  and  inserting  In  lieu  thereof  ".". 

(c)(1)  Section  303(a)(1)  of  such  Act  (45 
U.S.C.  743(a)(1))  Is  amended  by  Inserting 
after  "Corporation",  the  second  time  it  ap- 
pears "or  any  subsidiary  or  affiliate  thereof". 

(2)  Paragraphs  (1)  and  (2)  of  section 
303(b)  of  such  Act  (45  U.S.C.  743(b)  (1) 
and  (2) )  is  amended  by  Inserting  after  "Cor- 
poration" each  time  It  appears  therein  (ex- 
cept the  first  time)  "or  any  subsidiary  or 
affiliate  thereof". 

(3)  Section  303(c)  (1)  (A)  (1)  of  such  Act 
(45  U.S.C.  743(c)(1)  (A)(1)  and  744(3))  Is 
amended  by  in.sertlng  after  "Corporation" 
each  time  It  appears  or  anv  subsidiary  or 
affiliate  thereof"; 

(4)  Paragraph  (2)  (A)  of  section  303(c)  of 
such  Act  (45  U.S.C.  743(c)  (2)  (A) )  Is  amend- 
ed by  striking  "Corporation"  and  inserting  In 
lieu  thereof  "Corporation  or  any  subsidiary 
or  affiliate  thereof". 

(d>  Section  303(c)(2)  of  such  Act  (45 
use.  743(c)(2))  Is  amended  by  (1)  delet- 
ing "shall"  in  the  clause  preceding  subpara- 
graph (A)  thereof  and  Inserting  "may"  in 
lieu  thereof;  (2)  deleting  the  semicolon  at 
the  end  of  subparagraph  (A)  thereof  and  in- 
serting in  lieu  thereof  ".  except  that  at  least 
one  share  of  series  B  preferred  stock  and  one 
certificate  of  value  shall  be  allocated  to  each 
Biich  railroad;";  and  (3)  amending  subpara- 
graph (C)  thereof  to  read  as  follows: 

"(C)  enter  a  Judgment  against  the  Cor- 
poration If  the  Judgment  would  not  endanger 
the  viability  or  solvency  of  the  Corporation." 

(e)  Section  303(c)  of  such  Act  (45  U.S.C. 
743(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 


"(6)  Whenever  the  special  court  orders, 
pursuant  to  section  303(b)(1)  of  this  title, 
the  transfer  or  conveyance  to  the  Corpora- 
tion or  any  subsidiary  or  affiliate  thereof  of 
rail  properties  designated  under  section  206 
(c)  (1)  (C)  or  (D)  of  this  Act,  or  to  a  profit- 
able railroad,  the  United  States  of  America 
shall  pay  any  Judgment  entered  against  the 
Corporation  with  respect  to  the  conveyance 
of  any  such  rail  properties  or  against  such 
profitable  railroad,  plus  Interest  thereon  at 
such  rate  as  Is  constitutionally  required.  The 
United  States  of  America  may.  In  its  discre- 
tion, represent  the  Corporation  or  such  prof- 
itable railroad  in  any  proceedings  before  the 
special  court  that  could  result  In  such  a 
Judgment  against  the  Corporation  under 
paragraph  (2)  of  this  subsection  or  such 
profitable  railroad  under  paragraph  (3i  of 
this  subsection.  The  Corporation  or  any  prof- 
itable railroad  which  Is  represented  by  the 
United  States  of  America  shall  cooperate 
diligently  In  whatever  manner  the  United 
States  of  America  shall  reasonably  request  of 
It  In  connection  with  such  proceedings. 
Neither  the  Corporation,  Its  subsidiaries  or 
affiliates,  nor  any  profitable  raUroad  shall  be 
obligated  to  reimburse  the  United  States  of 
America  for  any  moneys  paid  by  the  United 
States  pursuant  to  this  section.". 

(f)  Section  303(d)  of  such  Act  (45  U.S.C. 
743(d))  is  amended  by  (1)  striking  out  -S" 
and  Inserting  in  lieu  thereof  "20". 

(g)  Section  303(c)(4)  of  such  Act  (45 
U.S.C.  743(c)  (4) )  Is  amended  by  (1)  striking 
"subsection  (b)"  therefrom  and  Inserting 
"subsection  (a)"  In  lieu  thereof;  and  (2) 
Inserting  after  "region"  the  following:  "and 
to  persons  leased,  operated,  or  controlled  by 
such  railroads  who  so  transferred  or  con- 
veyed rail  properties". 

(h)  Section  303  of  such  Act  (45  U  S  C. 
743)  Is  amended  by  ( 1 )  adding  ■.  certificates 
of  value"  after  "securities"  in  subsection  (c) 
(1)  (A)(1)  thereof.  In  the  preamble  of  sub- 
section (c)(2)  and  In  subsection  (c)(2) 
thereof,  and  In  subsection  (c)  (3)  thereof;  (2) 
adding  "and  certificates  of  value"  after  "of 
the  Corporation"  in  subsection  (c)(2)(A) 
thereof  and  after  "Corporation's  securities" 
In  subsection  (c)(2)(B)  thereof;  (3)  deleting 
"obligations  of  the  Association"  at  each  place 
where  the  phrase  appears  and  Inserting  In 
lieu  thereof  "certificates  of  value  Issued  by 
the  Association";  and  (4)  deleting  "obliga- 
tions" at  each  plEice  where  it  appears  other 
than  as  part  of  such  phrase  and  Inserting  In 
lieu  thereof  "certificates  of  value". 

(l)(l)(A)  Section  301(a)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
741(a) )  Is  amended  by  Inserting  Immediately 
after  "Corporation"  the  following:  "or  such 
other  corporate  name  as  may  be  duly 
adopted  by  the  Corporation". 

(B)  Section  201  (J)  of  such  Act  (45  U.S.C. 
7ll(J))  is  amended  by  striking  out  the 
second  sentence. 

(2)  Section  301(b)  of  such  Act  (45  U.S.C. 
741  (b) )  is  amended  by  Inserting  In  the  third 
sentence  thereof  after  "of  the  Corporation" 
and  before  "shall  be"  the  following:  "or 
of  Its  principal  railroad  operating  subsidiary". 

(J)  Section  303(b)(4)  of  such  Act  (45 
U.S.C.  743(b)(4))  Is  amended  by  inserting 
after  "Is  made  assumes"  and  before  "all  of 
the  terms  and  conditions"  the  following: 
"all  future  liability  under  such  lease  and".: 

(k)  Section  303(b)  of  such  Act  (45  U.S.C. 
743(b))  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subparagraph : 

"(5)  Notwithstanding  any  contrary  cove- 
nant, undertaking,  condition,  or  provision  of 
any  sort  In  any  lease,  agreement,  or  contract, 
the  conveyance  of  such  lease,  agreement,  or 
contract  or  of  any  Interest  therein,  or  the 
assumption  by  the  Corporation  or  a  profitable 
railroad  of  obligations  thereunder,  shall  not 
be  deemed  a  breach,  an  event  of  default,  or  a 
violation  of  any  covenant  of  such  lease, 
agreement,  or  contract.'  " 

(e)  Section  301  of  such  Act  (45  U.S.C.  741) 
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by  adding  at  the  end  thereof  the 
ing  new  subsection: 
)   No  director  of  the  Corporation  shall 
bject   to   suit  In   any   court   or   made 
y  to  any  threatened,  pending  or  com- 
actlon,   suit   or   proceeding,   whether 
administrative,    or    Investigative    (In- 
an  action  by  or  In  the  right  of  the 
) ,  nor  shall  any  such  person  be 
for   money   damages  or   otherwise   to 
arty  by  reason  of  the  fact  that  such 
is  or  was.  a  director.  If  with  respect 
e  subject  matter  of  such  action,  suit, 
p  oceedlng,   such   person   acted   In   good 
and  In  a  manner  such  person  reason - 
relieved  to  be  In,  or  not  opposed  to.  the 
Interests     of     the     Corporation.  The 
States  shall  Indemnify  such  person 
t  all  Judgments,  amounts  paid  In  set- 
,  and  costs  and  expenses  (Including 
of    accountants,    experts,    and    attor- 
,  actually  and  reasonably  incurred  In 
with   any   such   action,   suit,  or 
In  which  such  person  Is  deter- 
to  have  met  such  standard  of  conduct. 
Jnlted  States  shall  also  Indemnify  such 
against  all  Judgments,  amounts  paid 
se|ttlement.  and  costs  and  expenses   (In- 
g  fees  of  accountants,  experts,  and  at- 
s),  actually  and   reasonably  Incurred 
cojinectlon  with  any  action,  suit,  or  pro- 
In  which  such  person  is  claimed  to 
taken  action  In  conflict  with  the  best 
of  the  Corporation.  If  such  person, 
time  such  action  was  taken,  was  ful- 
a  duty  which  he  In  good  faith  reason- 
aelleved  to  be  required  by  law  or  vested 
in  his  capacity  as  director  of  the  As- 
;ion  or  his  capacity  as  an  officer  of  the 
States.  This  subsection  shall  not  be 
trued  to  grant  any  Immunity  from  any 
Inal  law  of  the  United  States. 
Corporate  Simpliftcation. — In  the  In- 
s  of  corporate  simplification,  the  Cor- 
in    implementing    the    final    sys- 
3lan.  shall  undertake,  as  soon  as  pos- 
and   pursuant   to   financial   assistance 
pursuant  to  section  802(b)(2)    of 
llallroad  Revltallzation  and  Regulatory 
Act  of  1975.  to  acquire  all  Interests 
lines  and  related  rail  property  other- 
conveyed  to  the  Corporation,  upon  the 
of    such    Interests    to    It,    so    as    to 
any  remaining  Intermediate  layers 
'  or  Interest,  such  as  leaseholds, 
or  held  by  persons  who  are  neither  a 
a    railroad    in    reorganization    nor 
by   a  railroad   In   reorganization. 
option    conditions   regarding   the   pur- 
prlce  for  such  interests,  in  existence 
prior  to  January  2.  1974,  shall  be  deemed 
conclusive  of  fair  and  equitable  value.". 
)   Section  304  of  the  Regional  Rail  Re- 
Act  of    1973    (45  U.S.C.  744)    is 
by  adding  a  new  subsection  read- 
follows: 

)  No  railroad  in  reorganization  and  no 
leased,  operated  or  controlled  by  such 
shall  sell,  transfer,  encumber  or 
Ise    dispose    of   rail    property    or    any 
or  Interest  therein  designated  for  trans- 
the  Corporation  or  conveyance  to   a 
railroad  In  the  final  system  plan, 
t   pursuant   to  section   303(b)    of  this 
Provided,  That  this  section  shall  not 
to    any    such    sale,    transfer,    encum- 
or  other  disposition — 
)  as  to  which  the  Association  generally 
Iftcally  consents  In  writing: 
which,    prior    to    enactment   of   the 
Revltallzation  and  Regulatory  Re- 
Act    of    1975,    had    been    specifically 
ved  by  a  United  States  district  court 
Jurisdiction  over  the  reorganization 
ailroad  In  reorganization  under  section 
the  Bankruptcy  Act  (11  U.S.C.  205);  or 
)   following  certification  to  the  special 
pursuant  to  section  209(c)  of  the  Re- 
Rall   Reorganization   Act   of   1973   of 
ch  rail  property  not  so  certified." 


eluding 

Corpi  iratlon) 

Uablf 

any 

persdn 

to  tl 

or 

faith 

ably 

best 

Uni 

agaids 

tlem^nt 

fees 

neys 

connection 

proce  jdlng 

mlnep 

The 

persofi 

in 

cludl : 

tornqj- 

m 

ceedijig 
have 
Interfcsts 
at  ths 
flllln  ', 
ably 
in 

socla 
United 
cons 
crim 
(I) 
teres 
pora^on 
tern 
slble 
provided 
the 

Refofai 
In  r4l 
wise 
tender 
eliminate 


ov  -nershlp 


of 
owneti 

rallrc  ad 

controlled 

Any 

chas< 

since 

to  be 

(m 
orgai  Izatlon 
amer  ded 
Ing  as 

■'( 
jiersdn 
a  raiiroad 
othei  w 
right 
fer 


£  UC 


DEFINmON 

Sec.  612.  Section  501  of  such  Act  (45  U.S.C. 
771  (1))  is  amended  by  (1)  inserting  after 
"Corporation"  at  each  place  where  such  term 
Is  used  the  words  "or  any  subsidiary  or 
affiliate  thereof",  and  insert  after  "Corpora- 
tion or  any  subsidiary  or  affiliate  thereof", 
as  so  amended.  In  paragraph  (2)  thereof  the 
following:  ",  to  the  National  Railroad  Pas- 
senger Corporation,";  (2)  amending  para- 
graph (2)  thereof  by  adding  after  the  phrase 
"or  operated  by  the  railroad  In  reorganiza- 
tion", and  before  the  phrase  "except  a  presi- 
dent", the  following:  ",  except  a  class  I  rail- 
road which  Is  not  wholly  owned,  operated, 
or  leased  by  a  railroad  In  reorganization  but 
which  Is  controlled  by  a  railroad  in  reorga- 
nization, and";  (3)  amending  paragraph  (3) 
thereof  to  read  as  follows: 

"(3)  'protected  employee'  means  any  em- 
ployee of — 

"(A)  an  acquiring  or  selling  railroad  who 
is  adversely  affected  by  a  transaction; 

"(B)  the  Corporation  who.  Immediately 
preceding  such  employment  by  the  Corpora- 
tion, W£is  employed  by  a  selling  railroad  and 
w-ho  Is  adversely  affected  by  the  sale  of  rail 
properties  to  the  Corporation  pursuant  to  an 
offer  designated  under  section  206(c)  (2)  of 
this  Act; 

"(C)  a  railroad  In  reorganization;  and 

"(D)  a  railroad  who  is  adversely  affected 
by  a  supplementary  transfer  under  section 
305  of  this  Act  or  by  a  project  recommended 
under  section  206(g)  of  this  Act; 
who.  In  any  such  case,  has  not  reached  age 
65  on  the  effective  date  of  this  Act  or;  ' 
(4)  amending  paragraph  (8)  thereof  by  (A) 
striking  "this  Act  or"  and  Inserting  in  lieu 
thereof  "this  Act,  including  section  305  there- 
of, or  ",  and  (B)  striking  "and"  at  the  end 
of  such  paragraph;  (5)  striking  the  period 
at  the  end  of  paragraph  (9)  thereof  and  In- 
serting In  lieu  thereof  ";  and";  and  (6)  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(10)  'selling  railroad'  means  a  railroad 
which  sells  rail  properties  pursuant  to  an 
offer  designated  under  section  206(c)(2)  of 
this  Act;  and". 

EMPLOYMENT  OFFERS 

Sec.  613.  (a)  Section  502(b)  of  such  Act 
(45  U.S.C.  772(b))  Is  amended  to  read  as 
follows : 

"(b)  Mandatory  Ofter. — The  Corporation 
shall  offer  employment,  to  be  effective  as  of 
the  date  of  a  conveyance  or  discontinuance  of 
service  under  the  provisions  of  this  Act,  to 
each  employee  of  railroad  in  reorganization 
who  has  not  already  accepted  an  offer  of 
employment  by  the  Association  (where  ap- 
plicable), an  acquiring  railroad,  or  the  Cor- 
poration. Such  offers  of  employment  to  em- 
ployees represented  by  labor  organizations 
will  be  confined  to  their  same  craft  and  class. 
The  Corporation  shall  apply  to  said  em- 
ployees the  protective  provisions  of  this 
title.". 

(b)  Section  502(a)  of  such  Act  (45  U.S.C. 
772(2))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "As  used 
in  this  subsection,  the  term  'where  applic- 
able" refers  to  the  relation  of  the  Association, 
as  an  employer  (A)  to  employees  of  the  As- 
sociation who,  before  the  date  of  conveyance 
under  section  303(b)(1)  of  this  Act,  had 
creditable  service  under  the  relevant  statute 
and  who  were  offered  and  accepted  coverage 
utjder  such  statute;  and  (B)  to  former  em- 
ployees of  railroads  in  reorganization,  after 
the  date  of  such  conveyance.". 

collective   bargaining   agreements 

Sec.  614.  Section  504  of  such  Act  (45  U.S.C. 
774)  is  amended  by  adding  the  following 
three  new  subsections: 

"(e)  LiABiLrrr  for  Employee  Claims. — In 
all  cases  of  claims  by  employees,  arising  un- 
der the  collective  bargaining  agreements  of 
the  railroads  la  reorganization,  and  subject 


to  section  3  of  the  Railway  Labor  Act  (45 
U.S.C.  153),  the  Corporation,  the  National 
Railroad  Passenger  Corporation,  or  an  ac- 
quiring carrier,  as  the  case  may  be,  shall 
assume  responsibility  for  the  processing  of 
any  such  claims,  and  payment  of  those  which 
are  sustained  or  settled  on  or  subsequent  to 
the  date  of  conveyance  and  shall  be  entitled 
to  direct  reimbursement  as  a  current  expense 
of  administration  from  the  estates  of  the  rail- 
roads in  reorganization  which  were  the  em- 
ployers at  the  time  such  claims  arose:  Pro- 
vided, That  in  those  cases  in  which  claims  for 
employees  were  sustained  or  settled  prior  to 
the  date  of  conveyance,  it  shall  be  the  obliga- 
tion of  the  employees  to  seek  satisfaction 
against  the  estates  of  their  former  employ- 
ers." 

"(f)  Transfer  of  Employees  to  the  Na- 
tional Railroad  Passenger  Corporation  or 
Acquiring  Railroads. — Notwithstanding  any 
otherwise  applicable  provisions  of  this  title, 
protected  employees  to  whom  the  Corpora- 
tion has  made  offers  of  employment  may  be 
transferred  to  the  National  Railroad  Passen- 
ger Corporation  In  accordance  with  the  fol- 
lowing procedure: 

"(1)  Not  later  than  90  days  after  the  date 
of  completion  of  the  transaction  required 
by  section  206(c)  of  this  Act,  Implementing 
agreement  negotiations  between  representa- 
tives of  the  various  crafts  or  classes  of  em- 
ployees associated  with  the  Involved  proper- 
ties, the  Corporation,  and  the  National  Rail- 
road Passenger  Corporation  shall  commence. 
These  negotiations  shall — 

"(A)  Identify  the  specific  employees  of  the 
Corporation  to  whom  the  National  Railroad 
Passenger  Corporation  offers  employment; 

"(B)  the  procedure  by  which  those  em- 
ployees of  the  Corporation  may  elect  to  ac- 
cept employment  with  the  National  Railroad 
Passenger  Corporation: 

"(C)  the  procedure  for  acceptance  of  such 
employees  Into  the  National  Railroad  Pas- 
senger Corporation's  employment;  and 

"(D)  the  procedure  for  determining  the 
seniority  of  such  employees  in  their  respec- 
tive crafts  or  classes  on  the  National  Rail- 
road Passenger  Corporation's  system  which 
shall  to  the  extent  possible,  preserve  their 
prior  seniority  rights. 

If  no  agreement  regarding  the  matters  re- 
ferred to  in  this  subsection  is  reached  by 
the  end  of  60  days  after  the  date  of  com- 
mencement of  negotiations  (which  shall  also 
be  a  date  which  is  at  least  90  days  after  the 
transaction  contemplated  by  section  601(d) 
of  the  Act)  upon  notice  of  any  party,  all 
parties  shall  within  an  additional  10  days 
select  a  neutral  referee  and,  in  the  event 
they  are  unable  to  agree  upon  the  selection 
of  such  referee,  then  the  National  Mediation 
Board  shall  promptly  appoint  a  referee. 
Hearings  thereon  shall  commence  not  later 
than  30  days  after  the  date  of  selection 
or  appointment  of  such  referee,  and  a  de- 
cision shall  be  rendered  by  such  referee 
within  60  days  after  the  date  of  commence- 
ment of  the  hearings.  The  referee  shall  re- 
solve and  decide  all  matters  In  dlspnte  re- 
garding the  negotiation  of  the  implement- 
ing agreement  or  agreements.  All  parties 
may  participate,  but  the  referee  shall  have 
the  only  vote.  The  referee's  decision  shall 
be  final  and  binding  and  shall  constitute 
the  Implementing  agreement  or  agreements 
between  the  parties.  The  salary  and  expenses 
of  the  referee  shall  be  paid  pursuant  to  the 
provisions  of  the  Railroad  Labor  Act. 

"(2)  F^or  to  implementation  of  the  agree- 
ment or  agreements  pursuant  to  the  preced- 
ing paragraph,  the  representatives  of  the 
various  crafts  or  classes  of  employees  desig- 
nated to  be  transferred  to  the  National  Rail- 
road Passenger  Corporation  shall  meet  with 
representatives  of  the  National  Railroad 
Passenger  Corporation  for  the  purposes  of 
negotiating  agreements  regarding  rates  of 
pay,  rules  and  working  conditions.  If,  60  days 
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after  the  date  of  commencement  of  such 
negotiations,  no  agreement  has  been 
reached,  the  bargaining  agreement  in  exist- 
ence on  the  property  from  which  the  em- 
ployees are  to  be  transferred  and  which  Is 
applicable  to  the  craft  or  class  of  employees 
being  transferred  will  apply  and  the  im- 
plementing agreement  will  be  put  into  effect. 

"(3)  An  employee  of  the  Corporation  en- 
titled to  protection  and  transferred  as  a  re- 
sult of  an  acquisition  pursuant  to  this  Act 
shall  carry  with  him  his  protected  status 
upon  transfer  to  the  National  Railroad  Pas- 
senger Corporation  or  to  an  acquiring  car- 
rier. The  National  Railroad  Passenger  Cor- 
poration or  an  acquiring  carrier,  as  new  em- 
ployers, shall  be  responsible  for  payment 
of  protective  benefits  and  shall  be  entitled 
to  reimbursement  pursuant  to  section  509  of 
this  title. 

"(4)  The  National  Railroad  Passenger  Cor- 
poration may  offer  employment  to  any  non- 
contract  employee  prior  to  completion  of 
any  of  the  agreements  referred  to  In  this  sec- 
tion. Noncontract  employees  accepting  em- 
ployment with  the  National  Railroad  Pas- 
senger Corporation  shall  carry  with  them 
all  rights  and  benefits  accorded  to  them 
under  this  title. 

"(g)  All  cases  or  claims  by  employees  or 
their  personal  representatives  for  personal 
Injuries  or  death  against  a  railroad  In  reor- 
ganization arising  prior  to  the  date  of  con- 
veyance of  rail  properties  pursuant  to  sec- 
tion 303  of  this  Act  shall  be  assumed  by  the 
Corporation  or  an  acquiring  carrier,  as  the 
case  may  be,  and  the  Corporation  or  the 
acquiring  carrier  shall  process  and  pay  any 
such  claims  that  are  sustained  or  settled, 
and  shall  be  entitled  to  direct  reimburse- 
ment from  the  Association  pursuant  to  sec- 
tion 216(b)  (5)  of  this  Act.". 

employee  protection 

Sec.  614.  (a)  Section  505(a)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
775(a))  Is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  In 
lieu  thereof  the  following:  "  '  Including, 
without  limitation,  all  accrued  pension  bene- 
fits under  any  employee  pension  benefil  plan 
In  effect  on  December  1,  1975.  until  such  time 
as  a  replacement  employee  pension  benefit 
plan,  establishing  a  fair  and  equitable  over- 
all program  covering  all  such  employees, 
shall  have  become  effective. 

(b)  Section  505(b)(1)  of  such  Act  (45 
U.S.C.  775(b)(1))  Is  amended  by  striking 
"the  last  12  months  immediately  prior  to 
his  being  adversely  affected"  and  In-sertlng 
In  lieu  thereof  "the  12  full  calendar  months 
immediately  preceding  February  26,  1975". 

(c)  Section  505(b)(3)  of  such  Act  (45 
U.S.C.  775(b)(3))  Is  amended  by  deleting 
"his  being  adversely  affected"  and  inserting 
in  lieu  thereof  "February  26,  1975,". 

(d)  Section  505(b)  of  such  Act  (45  U.S.C. 
775)  is  amended  by  (1)  redesignating  para- 
graph (4)  thereof  as  paragraph  (5)  and  (2) 
inserting  a  new  paragraph  (4)  therein  as 
follows: 

"(4)  If  a  noncontract  employee  exercises 
seniority  rights  In  a  craft  or  class  of  employ- 
ees protected  under  this  Act,  then,  during  the 
period  such  seniority  Is  exercised,  such  non- 
contract  employee  shall  be  entitled  to  the 
same  protection,  offered  under  this  Act  to 
employees  In  the  craft  or  class  in  which  such 
seniority  is  exercised.  However,  in  comput- 
ing the  monthly  displacement  allowance,  the 
last  12  months  In  which  such  noncontract 
employee  performed  service  under  a  collec- 
tive-bargaining agreement  prior  to  February 
26, 1975.  shall  be  tised.". 

(e)  Section  505(f)  of  such  Act  (45  U.S.C. 
775(f) )  is  amended  to  read  as  follows: 

"(f)  Termination  Allowance. — The  Cor- 
poration may  terminate  the  employment  of 
an  employee  of  a  railroad  in  reorganization, 


who  has  less  than  3  years'  service  as  of  the 
effective  date  of  this  Act.  The  Corporation's 
right  to  terminate  an  employee  must  be  ex- 
ercised within  a  period  of  1  yea.  from  the 
date  of  conveyance.  Upon  notification  to  the 
employee  of  the  Corporation's  intent  to  ter- 
minate his  services,  the  employee  shall  have 


the  option  of  accepting  the  termination  al- 
lowance or  of  accepting  a  voluntary  fur- 
lough without  pay:  Provided.  That  In  the 
event  the  employee  entitled  to  receive  a  lump 
sum  separation  allowance  accepts  such  an 
allowance,  the  amount  shall  be  determined 
as  follows: 


2  to  30  ye£irs'  service 

1   to  2  years'  service 

Less  than   1   year's  service- 


ISO  days'  pay  at  the  rate  of  the  position 

last  held. 
90   days'   pay   at   the   rate   of   the  position 

last  held. 
6  days'  pay  at  the  rate  of  the  position  last 

held  for  each  month  of  service.". 


(f)  Section  505(h)  of  such  Act  (45  U.S.C. 
775(h))  is  amended  by  adding  at  the  end 
thereof  the  following  sentence:  "Provisions 
of  this  title  shall  also  be  applied,  upon  a 
conveyance  or  discontinuance  of  service,  to 
employees  who  are  otherwise  entitled  to  pro- 
tective benefits  and  who  were  placed  In  fur- 
lough status  on  or  after  February  26,  1975.". 

(g)  Section  505  of  such  Act  (45  U.S.C. 
775)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection; 

"(I)  Noncontract  Employees. — Compen- 
sation, severance,  termination,  and  moving 
expense  benefits  for  employees  not  governed 
by  a  collective-bargaining  agreement  shall 
be  consistent  with  subsections  (b),  (c),  (e), 
(f),  and  (g)  of  this  section. 

"(1)  A  protected  employee,  whose  employ- 
ment is  not  governed  by  the  terms  of  a  col- 
lective-bargaining agreement,  may  be  re- 
quired by  the  Corporation,  upon  reasonable 
notice,  to  transfer  to  any  position  on  the 
Corporation's  system.  If  such  transfer  re- 
quires a  change  in  residence,  the  employee 
may  either  voluntarily  suspend  his  employ- 
ment at  his  home  location  in  lieu  of  protec- 
tive benefits,  or  he  may  sever  his  employ- 
ment and  receive  a  benefit  computed  in  ac- 
cordance with  subsection  (e)  or  (f)  of  this 
section.  These  provisions  supersede  all  pro- 
visions or  conditions  in  subsection  (d)  of 
this  section. 

"(2)  If  any  dispute  arises  between  the 
Corporation  and  a  noncontract  employee  re- 
garding the  interpretation  or  application  of 
the  provisions  of  this  title,  the  Corporation 
shall  establish  a  resolution  procedure  with 
arbitration  as  the  final  step.  Either  party 
may  request  arbitration  and  the  cost  and  ex- 
penses of  such  arbitration  shall  be  shared 
equally  by  the  parties. 

"(J)  Section  505(a)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  775 
(a)  )  is  amended  by  striking  out  the  period 
at  the  end  thereof  and  Inserting  in  lieu 
thereof  the  following:  ",  Including,  without 
limitation,  all  accrued  pension  benefits  un- 
der any  employee  pension  benefit  plan  In 
effect  on  December  1,  1975.  until  such  time 
as  a  replacement  employee  pension  benefit 
plan,  establishing  a  fair  and  equitable  over- 
all program  covering  all  such  employees, 
shall  have  become  effective.". 

(h)  Section  509  of  such  Act  (45  U.S.C. 
779)    is  amended  to  read  as  follows: 

"Sec.  509.  The  Corporation,  the  Association 
(where  applicable),  and  acquiring  railroads, 
as  the  case  may  be.  shall  be  responsible  for 
the  actual  payment  of  all  allowances,  ex- 
penses, and  costs  provided  protected  employ- 
ees pursuant  to  the  provisions  of  this  title. 
The  Corporation,  the  Association  (where  ap- 
plicable), and  acquiring  r.-iilroads  shall  then 
be  reimbursed  for  the  actual  amounts  ptild 
to,  or  lor  the  benefit  of,  protected  employees, 
pursuant  to  the  provisions  of  this  title,  not 
to  exceed  the  aggregate  sum  of  $250,000,000, 
by  the  Railroad  Retirement  Board,  upon  cer- 
tification to  such  Board,  by  the  Corporation, 
the  Association  (where  applicable),  and  ac- 
quiring railroads,  of  the  amounts  paid  such 
employees.    Such    reimbursement    shall    bo 


made  from  a  separate  account  maintained  In 
the  Treasury  of  the  United  States  to  b« 
known  as  the  Regional  Rail  Transportation 
Protective  Account.  Neither  the  Regional  Rail 
Transportation  Protective  Account  nor  the 
Corporation  nor  an  acquiring  carrier  shall  be 
charged  for  any  amounts  of  benefits  paid  to 
a  protected  employee  under  the  provisions 
of  the  Railroad  Unemployment  Insurance 
Act  or  any  other  Income  protection  law  or 
regulation.  There  Is  authorized  to  be  ap- 
propriated to  such  protective  account  annu- 
ally such  sums  as  may  be  required  to  meet 
the  obligations  payable  hereunder,  not  to 
exceed  the  aggregate  sum  of  $250,000,000. 
There  Is  further  authorized  to  be  appropri- 
ated to  the  Railroad  Retirement  Board  annu- 
ally such  sums  as  may  be  necessary  to  pro- 
vide for  additional  administrative  expenses 
to  be  incurred  by  the  Board  In  the  perform- 
ance of   Its  functions  under  this  section.". 

DTTTIES   OF   acquiring    AND    SELLING    RAILROADS 

Sec.  615.  Section  508  of  such  Act  (45 
U.S.C.  778)  Is  amended  by  (1)  inserting  after 
"Sec.  508."  and  before  the  first  sentence 
thereof  the  following:  "(a)  Acquiring  Rail- 
roads.—  (1)";  (2)  Inserting  after  "railroad 
from  which  it  acquires  properties  or  facili- 
ties" the  following:  "(including  operating 
rights)";  (3)  deleting  "303"  in  the  last  clause 
thereof  and  inserting  in  lieu  thereof  "206 
(d)(4)";  (4)  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of  this 
subsection,  the  National  Railroad  Passenger 
Corporation  shall  be  deemed  to  be  an  ac- 
quiring railroad  with  respect  to  employees 
described  in  clause  (3)  of  section  501(3)  of 
this  title.";  and  (5)  inserting  at  the  end 
thereof  the  following  new  paragraph  and  the 
following  new  subsection; 

"(2)  National  Railroad  Passenczs  Corpo- 
ration.— In  the  event  the  National  Railroad 
Passenger  Corporation  acquires  rail  proper- 
ties of  a  railroad  in  reorganization,  prior  to 
conveyance  of  rail  properties  to  the  Corpora- 
tion under  section  303  of  this  Act  but  after 
the  adoption  of  the  preliminary  system  plan, 
it  shall  offer  such  employment  and  afford 
such  employment  protection  to  employees  of 
a  railroad  from  which  it  acquires  rail  prop- 
erties and  shall  further  protect  Its  own  em- 
ployees who  may  be  adversely  affected  by  such 
acquisition,  as  shall  be  agreed  upon  between 
the  National  Railroad  Passenger  Corporation 
and  the  representatives  of  such  employees 
prior  to  said  acquisitions:  Provided,  That  the 
protection  and  benefits  provided  for  employ- 
ees In  such  Eigreements  shall  be  the  same  aa 
those  specified  in  section  605  of  this  title, 
except  that  such  agreements  shall  supersede 
confilctlng  provisions  In  any  previously  ap- 
plicable Job  stabilization  agreements  or 
agreements  Implementing  said  stablll2»tlon 
agreements,  and  the  National  Railroad  Pas- 
senger Corporation  shall  be  reimbursed  for 
expenses  Incurred  as  a  result  of  any  such  ac- 
quisition as  provided  In  section  609. 

"(b)  Selling  Railroads. — A  selling  railroad 
shall  offer  such  employment  and  shall  pro- 
vide such  employment  protection  to  each  of 
Its  employees  who  are  adversely  affect«d  by 
such  sale,  pursuant  to  agreements  to  be  en- 
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teredllnto  between  It  and  the  representatives 
of  su:h  employees  prior  to  said  sale:  Pro- 
vided That  (1)  the  protection  and  benefits 
proTli  led  for  protected  employees  In  such 
agree  nents  shall  be  the  same  as  those  speci- 
fied 111  section  505;  and  (2)  unless  and  until 
such  agreements  are  reached,  the  selling 
raliro  id  shall  not  enter  Into  selling  agree- 
menti  pursuant  to  section  206 (d)  of  this 
Act 
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616.    (a)    Section   601(a)(2)    of  such 
45    U.S.C.    791(a)(2))    Is    amended    by 

Immediately  before  the  period  at  the 
lereof  the  foUowliig:  "and  with  respect 

action  taken  to  formulate  or  Imple- 

any  supplemental  transaction  as  de- 

in  section  102(16)    of  this  Act". 

Section  601(b)    of  the  Regional  Rail 

Reorganization   Act   of    1973    (45    U.S.C.   791 

amended — 
by  striking  out  "to  the  extent  neces- 
a:id  Inserting  in  Ueu  thereof  "taken"; 
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by   striking   out    "whenever"    and    all 

i  oMows  through  "this  Act"  and  Inserting 

thereof  of  the  following:  "where  such 

was  i  I  compliance  with  the  requlre- 

of  such  plan,  or  to  any  action  taken  to 

rmillate   or   implement   any  supplemental 

sictlon  as  defined  in  section  102(16)   of 

ct";  and 

adding  at  the  end  thereof  the  follow- 
o  new  paragraphs: 
All     securities     of    the     Corporation 
are   issued   to  the  Association  as  the 
holder,  or  which  are  issued  in  connec- 
ith  the  transfer  to  the  Corporation  of 
jroperties    under    this    Act,    shall    be 
for  all  purpo.ses  to  have  been  Issued 
t  to  section  20a  of  the  Interstate  Corn- 
Act  (49  use.  20a). 

The  powers  and  duties  of  the  Com- 
n  under  section  77  of  the  Bankruptcy 
:i  U.S.C.  205),  with  respect  to  a  rall- 
n  reorganization  which  conveys  all  or 
intlally  all  ct  its  designated  rail  prop- 
to  the  Corporation  or  to  any  subsidiary 
iate  thereof,  or  to  profitable  railroads 
region,  pursuant  to  the  final  system 
and  the  duty  of  the  trustee  or  trustees 
h   a   railroad   to   file   a  reorganization 
vlth  the  Commission,  shall  cease  upon 
te  of  such  conveyance.  The  powers  and 
of  the  Commission  under  Section  77  of 
uptcy  Act  shall  also  similarly  ter- 
as  of  the  date  of  enactment  of  the 
vices  .^ct  of  1975  with  respect  to  any 
in  reorganization  under  Section  77, 
subject  to  this  Act,  which  (1)   does 
rate  any  line  of  railroad  and  (2t   has 
erred  all  or  substantially  all  of  Its  rail 
ies    to   a    railroad    In   reorganization 
Is  subject  to  this  Act  prior  to  the  ef- 
date    of   this   Act.   Thereafter,   such 
and  duties  of  the  Commission  shall  be 
In   the  United   States   district   court 
has  Jvirlsdlctlon  of  the  estate  of  any 
railroad  in  reorganization  at  the  time 
;h   conveyance.   Such  court  shall   pro- 
reorganize  or  liquidate  such  railroad 
Ization  pursuant  to  (.\)  such  see- 
on  such  terms  as  the  court  deems  Just 
reasonable,  or  (B)   any  other  provisions 
Bankruptcy  Act,  If  the  court  finds  that 
action  would  be  In  the  best  Interests 
estate:  Provided.  That  this  paragraph 
lot  affect  any  obligation  of  any  carrier 
subject  to  regulation  under  the 
Commerce   Act.   The   powers   and 
of  the  Commission  under  section  77 
Bankruptcy  Act  shall  continue  In  effect 
the   railroad   In   reorganization   con- 
to  operate  any  line  of  railroad,  [or  (2) 
of  reorganization  has  been  approved. 
or  In  part,  by  the  Commission  as  of 
of  enactment  of  the  Rail  Services 
1975,".] 

Section   60UC)    of   the  Regional   Rail 
Act  of  1973  (45  U.S.C.  791(c)  ) 
Is  amended  to  read  as  follows: 
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section  102(2)  (0)  of  the  National  Envlron- 
"(c)  Environment. — The  provisions  of 
mental  Policy  Act  of  1969  (42  U.S.C.  4332(2) 
(O)  shall  not  apply  with  respect  to  any 
action  taken  under  authority  of  this  Act 
before,  and  Including,  the  conveyance  of  rail 
properties  ordered  by  the  special  court  under 
section  303(b)(1)  of  this  Act,  and  shall  not 
apply  thereafter  to  any  action  taken  In  com- 
pliance with  the  requirements  of  the  final 
system  plan.". 

NATIONAL    RAILROAD    PASSENGER    CORPORATION 

Sec.  701.  (a)  In  General. — To  carry  out 
the  purposes  of  this  title,  the  RaU  Passenger 
Service  Act,  and  the  Regional  Rail  Reorga- 
nization Act  of  1973,  the  National  Railroad 
Passenger  Corporation  is  authorized  to^ 

( 1 )  acquire  by  purchase,  lease,  exchange, 
gift,  or  otherwise,  and  to  hold,  maintain, 
sell,  lease  or  otherwise  dispose  of,  any  real 
or  personal  property  or  Interest  therein  which 
Is  necessary  or  useful  In  establishing  and 
maintaining  Improved  high-speed  rail  serv- 
ices, as  specified  in  section  703  of  this  title; 

(2)  enter  into  and  Implement  such  con- 
tracts and  agreements  as  are  necessary  or 
appropriate  In  the  conduct  of  its  functions; 

(3)  provide  for  the  continuous  operation 
and  maintenance  of  rail  freight.  Intercity  rail 
passenger,  and  commuter  rail  passenger  serv- 
ice over  the  properties  acquired  pursuant  to 
this  section; 

(4)  improve  railroad  rights-of-way  be- 
tween Boston,  Massachusetts,  and  Washing- 
ton, District  of  Columbia,  to  the  extent 
necessary  (Including,  at  Its  option,  the  route 
through  Springfield,  Massachusetts)  and 
routes  to  Harrlsburg,  Pennsylvania,  and  Al- 
bany. New  York,  from  the  Northeast  corri- 
dor to  enable  Improved  high-speed  rail  pas- 
senger service  to  be  provided  between  Boston, 
Massachusetts,  and  Washington,  District  of 
Columbia,  and  Intermediate  intercity  mar- 
kets. In  accordance  with  the  goals  set  forth 
In  section  703  of  this  title; 

(5)  acquire,  construct,  Improve,  and  In- 
stall passenger  stations;  communications, 
electric  power,  and  other  facilities  and  equip- 
ment; public  and  private  highway  and  pedes- 
trian crossings;  other  safety  facilities  or 
equipment:  and  any  other  facilities  or  equip- 
ment which  it  determines  are  necessary  to 
enable  Improved  high-speed  rail  passenger 
service  to  be  provided  over  the  railroad 
rights-of-way  acquired  under  paragraph  ( 1 ) 
of  this  subsection  and  as  Improved  under 
paragraph  (4)  of  this  subsection; 

(6)  enter  into  agreements  with  other  rail- 
roads, other  carriers,  and  commuter  agencies, 
for  the  purpose  of  granting,  acquiring,  or 
entering  Into  trackage  rights,  contract  serv- 
ices, and  other  appropriate  arrangements  for 
freight  and  commuter  services  over  the 
rights-of-way  acquired  under  this  title.  Any 
such  agreement  shall  be  on  such  terms  and 
conditions  as  are  necessary  to  reimbursement 
for  costs  on  an  equitable  and  fair  ba=ls,  ex- 
cept that  cross  subsidization  among  inter- 
city, commuter,  or  rail  freight  services  Is 
prohibited; 

(7)  appoint  a  qualified  Individual  to  serve 
as  the  General  Manager  of  the  Northeast 
Corridor  Improvement  project;    and 

(8)  enter  Into  agreements  with  telecom- 
munications common  carriers  on  a  basis 
which  Is  consistent  with,  and  subject  to,  the 
Communications  Act  of  1934,  for  the  purpose 
of  continuing  existing,  and  creating  new  and 
Improved,  rail  passenger  radio  mobile  tele- 
phone service  In  the  high-speed  rail  passenger 
service  area  specified  In  section  703(1)  of 
this  title. 

(b)  Transfer  of  Rail  Properties. — The 
Corporation,  on  the  date  of  conveyance 
under  section  303  of  the  Regional  Rail  Reor- 
ganization Act  of  1973,  as  amended  (45  U.S.C. 
743 ) ,  shall  by  purchase  or  lease,  transfer  to 
the  National  Railroad  Passenger  Corporation 
all  rail  properties  designated  pursuant  to  sec- 
tions 206(c)(1)(C)  and  601(d)  of  the  Re- 
gional Rail  Reorganization  Act  of   1973   (45 


U.S.C.  716(c)(1)(C)  and  701(d)).  and  It 
shall,  within  180  days  after  the  date  of  en- 
actment of  this  title,  execute  agreements 
providing  for  the  National  Railroad  Passenger 
Corporation  to  assume  (1)  all  operational 
responsibility  for  Intercity  services  with  re- 
spect to  such  properties,  and  (2)  control  and 
maintenance  of  the  properties  transferred. 
Such  parties  may  agree  to  retaining  or  trans- 
ferring. In  whole  or  in  part,  operational  re- 
sponsibility for  freight  or  commuter  rail 
services  In  the  area  specified. 

operations  review  panel 

Sec.  702.  (a)  Establishment. — There  is  es- 
tablished an  entity  which  shall  be  repre- 
sentative of  the  various  users  of  Northeast 
Corridor  facilities,  to  be  known  as  the  Opera- 
tions Review  Panel  (hereafter  in  this  ■section 
referred  to  as  the  "Panel").  The  Panel  shall 
have  the  authority  to  take  such  actions  as 
are  necessary  to  resolve  differences  of  opin- 
ion concerning  operations  (among  or  be- 
tween the  National  Railroad  Passenger  Cor- 
poration, other  railroads,  and  State,  local, 
and  regional  agencies  responsible  for  the  pro- 
vision of  commuter  rail,  rapid  rail,  or  rail 
freight  services),  with  respect  to  all  matters 
except  those  conferred  on  the  Commission  In 
section  705  of  this  title. 

(b)  Membership. — The  Panel  shall  consist 
of  5  members,  as  follows : 

(1)  one  member  who  shall  be  selected  by 
the  chief  executive  officer  of  the  National 
Railroad  Passenger  Corporation; 

(2)  one  member  who  shall  be  selected  by 
majority  vote  of  the  commuter  rail  authori- 
ties which  are  subject  to  the  Jurisdiction  of 
the  Operations  Review  Panel; 

(3)  one  member  who  shall  be  selected  by 
the  chief  executive  officer  of  the  Consolidated 
Rail  Corporation;  and 

(4)  two  neutral  members  who  shall  be  se- 
lected by  the  Chairman  of  the  National  Me- 
diation Board. 

The  members  shall  each  serve  a  term  of  4 
years  from  the  date  of  such  selection,  or 
until  a  successor  has  been  selected.  If,  within 
45  days  after  the  date  of  enactment  of  this 
Act,  the  National  Railroad  Passenger  Corpo- 
ration, the  consumer  authorities,  or  the 
Consolidated  Rail  Corporation  falls  to  select 
the  member  who  it  Is  authorized  to  select 
under  this  subsection,  the  Chairman  of  the 
National  Mediation  Board  shall,  within  30 
days  after  the  expiration  of  such  45-day 
period,  appoint  a  member  on  behalf  of  such 
party.  Any  member  .■=©  appointed  shall  serve 
until  such  time  as  the  party  so  represented 
selects  a  successor 

(c)  Decisions  and  Review — All  decisions 
of  the  Panel  shall  be  final  and  binding  on 
the  parties.  All  cost-s  and  expenses  of  the 
Panel  shall  be  paid  by  (1)  the  National  Rail- 
road Passenger  Corporation,  (2)  the  com- 
muter rail  authorities  which  are  subject  to 
such  Panel,  and  (3)  the  Consolidated  Rail 
Corporation,  each  of  which  shall  pay  one- 
third  of  such  costs  and  expenses,  unless  oth- 
erwise determined  by  a  majority  of  the  mem- 
bers of  such  Panel.  The  Panel  may  adopt  such 
rules  of  procedure  and  may  employ  such  re- 
sources as  It  deems  appropriate.  It  may  Issue 
preliminary  and  final  orders,  which  shall 
have  the  force  and  effect  of  law,  with  respect 
to  any  difference  of  opinion  concerning  any 
operational  matter  which  is  the  subject  of 
such  an  order.  No  order  of  the  Panel  shall  be 
subject  to  review  by  any  court.  Upon  petition 
by  any  party  subject  to  the  Panel,  the  United 
States  District  Court  for  the  District  of 
Columbia  shall  enforce  any  final  order  issued 
by  the  Panel. 

REQtriREO    GOALS 

Sec.  703.  The  Northeast  Corridor  improve- 
ment project  shall  be  Implemented  with  a 
view  to  achieving  the  following  goals: 

(1)  Intercitt  Passenger  Services. — Within 
4  years  after  the  date  of  enactment  of  this 
Act,  the  establishment  of  regularly  scheduled 
and  dependable  Intercity  rail  passenger  serv- 
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ice  between  Boston,  Massachusetts,  and  New 
York,  New  York,  operating  on  a  3-hour 
schedule,  including  appropriate  intermediate 
stops;  regularly  scheduled  and  dependable 
Intercity  rail  passenger  service  between  New 
York,  New  York,  and  Washington,  District  of 
Columbia,  operating  on  a  2V2-hour  schedule, 
including  appropriate  intermediate  stops. 
The  National  Railroad  Passenger  Corporation 
and  the  Corporation  shall,  in  accordance  with 
route  criteria  approved  by  the  Congress,  make 
improvements  in  service  on  routes  to  Harrls- 
burg, Pennsylvania,  and  Albany,  New  York, 
from  the  Northeast  Corridor  main  line,  and 
from  Springfield,  Massachusetts,  to  Boston, 
Massachusetts,  and  New  Haven,  Connecticut 
in  order  to  facilitate  compatibility  with  Im- 
proved high-speed  rail  service  operated  on 
the  Northeast  Corridor  main  line. 

(2)  Commuter  Services,  Rapid  Rail  Tran- 
srr,  AND  Local  Transportation. — To  the  ex- 
tent compatible  with  the  goals  contained  in 
paragraph  (1)  of  this  section,  the  facilitation 
of  Improvements  In  and  usage  of  rail  com- 
muter services,  rapid  rail  transit,  and  local 
public  transportation. 

(3)  Freight  Services. — The  maintenance 
and  Improvement  of  rail  freight  service  to 
all  users  of  rail  freight  service  located  on 
or  adjacent  to  the  Northeast  Corridor  and 
the  maintenance  and  Improvement  of  all 
through  freight  services  that  remain  on  the 
Northeast  Corridor,  to  the  extent  compatible 
with  the  goals  contained  in  paragraphs  (1) 
and  (2)   of  this  section. 

(4)  Passenger  Radio  Telephone  Service.— 
To  the  extent  compatible  with  the  goals  con- 
tained In  paragraph  (1)  of  this  section,  tho 
continuation  of  and  Improvement  in  pas- 
senger radio  telephone  service  aboard  trains 
operated  in  high-speed  rail  service  between 
Washington,  District  of  Columbia,  and  Bos- 
ton. Massachusetts.  The  President  and 
relevant  Government  agencies.  Including  the 
Federal  Communications  Commission,  shall 
take  whate^'er  actions  are  necessary  to  meet 
this  goal.  Including  authorization  for  the 
utilization  of  the  necessary  Government 
radio  frequencies  bv  common  carriers  in  a 
manner  which  minimizes  Interference  with 
competing  governmental  uses,  subject  to  the 
provisions  of  the  Communications  Act  of 
1934.  including  necessary  licensing,  con- 
struction, operation,  and  maintenance 
standards  for  the  radio  service,  as  deter- 
mined by  the  Federal  Communications  Com- 
mission to  be  in  the  public  Interest,  con- 
venience, and  necessity. 

rUNDINO 

Sec.  704.  (a)  Authorization  of  AppnopRi- 
ATioNS  FOR  Loans. — There  Is  authorized  to  be 
appropriated  to  the  Association  $2,400,000.- 
000  to  remain  available  until  expended  to 
permit  the  Association  to  make  available 
non-lnterest-bearlng  30-year  loans  to  the 
National  Railroad  Passenger  Corporation  for 
the  use  of  the  Northeast  Corridor  Improve- 
ment project,  to  other  railroads,  or  to  State, 
local,  or  regional  agencies  responsible  for 
the  provision  of  commuter  rail  service,  rapid 
rail,  or  rail  freight  service,  in  order  to  ef- 
fectuate the  goals  specified  in  section  703  of 
this  title.  If  the  improvements  mandated 
by  this  title  result  in  greater  profits,  to  the 
National  Railroad  Pa.ssenger  Corporation, 
than  anticipated,  the  Association  may  ac- 
celerate appropriately  the  schedule  for  re- 
payment of  such  loans. 

(b)  Authorization  of  Appropriations  for 
Grants. — (1)  There  is  authorized  to  be  ap- 
propriated to  the  National  Railroad  Pas- 
senger Corporation,  for  system  management 
and  development  costs  connected  with  the 
Northeast  Corridor  improvement  project,  an 
amount  not  to  exceed  $50,000,000  to  remain 
available  until  expended:  an  amount  not  to 
exceed  $25,000,000,  to  remain  available  until 
expended,  for  nonrecurring  costs  related  to 
the  initial  assumption  of  control  and  respon- 


sibility for  maintaining  rail  operations  on  tho 
Northeast  Corridor;  an  amount  not  to  exceed 
$85,182,956  to  acquire  the  properties  of  the 
Northeast  Corridor;  an  amount  not  to  exceed 
$650,000  to  remain  available  until  expended, 
for  the  development  and  utilization  of  mobile 
radio  frequencies  for  high-speed  rail  pas- 
senger radio  telephone  service;  an  amount 
not  to  exceed  $75,000,000  to  remain  available 
until  expended,  for  Interim  operating  losses 
of  Intercity  rail  passenger  services;  an 
amount  not  to  exceed  $20,000,000,  to  remain 
available  until  expended,  for  acquiring  and 
improving  properties  designated  pursuant  to 
section  206(c)(1)(D)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  716 
(c)(1)(D)). 

(2)  No  fvinds  appropriated  under  this  sec- 
tion or  pursuant  to  section  601  of  the  Rail 
Passenger  Service  Act  may  be  used  to  sub- 
sidize any  operating  losses  of  commuter  or 
rail  freight  services. 

(c)  Coordination. — The  Secretary  shall 
coordinate  all  transportation  programs  re- 
lated to  the  Northeast  Corridor  so  that  all 
such  programs  are  Integrated  and  consistent 
with  Implementation  of  the  Northeast  Cor- 
ridor improvement  project.  If  the  Secretary 
finds  any  significant  noncompliance  with  the 
Implementation  of  the  goals  of  section  703 
of  this  title,  he  may  deny  funding  to  any 
noncomplying  program  until  such  noncom- 
pliance Is  corrected. 

(d)  Emergency  Maintenance  Continua- 
tion.— After  the  conveyance  of  rail  proper- 
ties, pursuant  to  section  303(b)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  743(b))  and  section  702(b)  of  this 
title,  not  to  exceed  $25,000,000  of  the  funds 
appropriated  pursuant  to  Public  Law  94-6 
(89  Stat.  11)  shall  remain  available  to  be 
utilized  by  the  Secretary,  for  the  purpose  of 
performing  emergency  maintenance  on  the 
rail  properties  designated  In  the  final  system 
plan.  In  accordance  with  section  206(c)(1) 
(C)  of  such  Act  (45  U.S.C.  716(c)(1)(C)). 

conforming  amendments 
Sec.  705.  (a)  Section  402(a)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  562(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following  three  new  sentences:  "Notwith- 
standing any  other  provision  of  this  Act,  the 
Corporatlonmay  enter  Into  agreements  with 
any  other  railroads  and  with  any  State  (or 
local  or  regional  transportation  agency)  re- 
sponsible for  providing  commuter  rail  or  rail 
freight  services  over  tracks  and  other  facili- 
ties acquired  by  the  Corporation  pursuant  to 
authority  granted  by  the  Regional  Rail  Re- 
organization Act  of  1973,  as  amended,  and 
the  Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1975.  In  the  event  of  a  fail- 
ure to  agree,  the  Commission  shall  order 
that  rail  services  continue  to  be  provided, 
and  it  shall,  consistent  with  equitable  and 
fair  compensation  principles,  decide,  within 
180  days  after  the  date  of  submission  of  a 
dispute  to  the  Commission,  the  proper 
amount  of  compensation  for  the  provision 
of  such  services.  The  Commission,  in  making 
such  a  determination,  shall  consider  all  rele- 
vant factors,  and  shall  not  permit  cross  sub- 
sidization among  Intercity,  commuter,  and 
rail  freight  services.". 

(b)  Section  601(d)  (1)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  791 
(d)(1))    Is  amended  to  read  as  follows: 

"(d)  Northeast  Corridor. —  (1)  Rail  prop- 
erties designated  in  accordance  with  section 
206(a)  (1)  (C)  of  this  Act  shall  be  purchased 
or  leased  with  an  option  to  purchase  by  the 
National  Railroad  Passenger  Corporation. 
The  Corporation  shall  negotiate  an  appro- 
priate sale  or  lease  with  an  option  to  pur- 
chase agreement  with  the  National  Railroad 
Passenger  Corporation  for  the  properties  des- 
ignated for  transfer  pursuant  to  section  206 
(c)(1)(C)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973,  as  amended  (45  U.S.C.  716 


(c)(1)(C)),  which  shall  take  effect  on  the 
date  of  conveyance  of  such  properties  to  the 
Corporation.". 

(c)  Section  403(b)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  563(b))  Is  amended 
by  inserting  "(1)"  Immediately  after  "(b)" 
and  before  the  first  sentence  thereof;  and 
(2)  deleting  the  second  se.itence  thereof  and 
Inserting  In  lieu  thereof  the  following:  "The 
Corporation  shall  institute  such  service  under 
an  agreement  if  the  State,  regional,  or  local 
agency  agrees  to  reimburse  the  Corporation 
for  50  percent  of  total  operating  losses  and 
associated  capital  costs  of  such  service  if 
service  can  be  provided  with  the  resources 
available  to  the  Corporation  and  If  It  is  con- 
sistent with  the  following  requirements: 

"(A)  The  State  or  agency  must  make  an 
adequate  assurance  to  the  Corporation  that 
It  has  sufficient  resources  to  meet  Its  share 
of  the  costs  of  such  service  for  the  period 
such  service  Is  to  be  provided  under  this 
section;  and 

"(B)  The  State  or  agency  has  conducted 
a  market  analysis  acceptable  to  the  Corpo- 
ration to  insure  that  there  Is  adequate  de- 
mand to  warrant  such  service. 
An  agreement  made  pursuant  to  this  section 
may  by  mutual  agreement  be  renewed  for 
one  or  more  additional  terms  of  not  more 
than  2  years. 

"(2)  If  more  than  one  application  Is  made 
for  service  and  all  applications  are  consist- 
ent with  the  requirements  of  this  subsection, 
but  all  the  services  applied  for  cannot  be 
provided  with  the  available  resources  of  the 
Corporation,  the  Board  of  Directors  shall  de- 
cide In  Its  discretion  which  application  or 
applications  best  serve  the  public  interest 
and  can  be  provided  with  the  available  re- 
sources of  the  Corp)oration,  except  that  a 
proposal  for  State  suppwrt  of  a  service 
deleted  from  the  basic  system  shall  be  given 
preference. 

"(3)  The  Board  of  Directors  shall  estab- 
lish the  basis  for  determining  the  total  costs 
and  the  total  reventie  of  the  service  provided 
pursuant  to  this  subsection.". 

(d)  Section  306  of  the  Rail  Passenger  Serv- 
ice Act  (45  use.  546)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(1)  Tlie  provisions  of  section  361  of  the 
Public  Health  Service  Act  (42  U.S.C.  264) 
shall  not  apply  to  railroad  conveyances  op- 
erated In  intercity  rail  passenger  service". 

(e)  Section  303(a)  (5)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  543(a)  (5) )  Is  amended 
by  (1)  deleting  "for  each  meeting  of  the 
board  he  attends."  and  Inserting  In  lieu 
thereof  "per  diem  when  engaged  In  the  actual 
performance  of  duties",  and  (2)  Inserting 
",  secretarial  or  professional  staff  support 
which  Is  reasonably  required  after  "necessary 
travel." 

(f )  Section  305(d)  (1)  (B)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  545(d)(1)(B)) 
Is  amended  by  deleting  "for  the  construction 
of  tracks  or  other  facilities  necessary  to  pro- 
vide". 

(g)  Section  402(d)  (1)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  562(d)  (1) )  Is  amended 
by  deleting  "the  construction  of  tracks  or 
other  facilities  necessary  to  provide". 

(h)  Section  403(c)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  563(c) )  is  amended  by 
adding  the  following  sentence  at  the  end 
thereof;  "After  January  1,  1977,  all  route 
additions  shall  be  In  accordance  with  the 
Criteria  and  Procedures  for  Making  Route 
and  Service  Decisions  approved  by  the  Con- 
gress pursuant  to  section  404(c)(2)  (45 
U.S.C.  564(c)(2)),  and  this  subsection  shall 
no  longer  apply  to  route  Bkddltlons." 
FACiLmES  vrrtH  historical  or  architectural 

SICNIFICANC* 

Sec  706.  Section  4(1)  of  the  Department 
of  Transportation  Act  (49  UJ8.C.  1663)  Is 
amended  by  ( 1 )  redesignating  paragraph  ( 1 ) 
(C)    thereof   and   all   references   thereto  u 
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paragraph  iDi  thereof:  (2)  Inserting  after 
paragraph  iImBi  thereof  and  before  "and" 
thereof  the  following  new  clause:  "(C)  ac- 
and  utilizing  space  In  suitable  buUd- 
hlstorlc  or  architectural  significance, 
the  use  of  such  space  would  not  prove 
e  and  prudent  compared  with  avall- 
ilternatlves:":  (3)  redesignating  para- 
(4).  (5).  (6).  (7),  (8).  (9),  and  (10) 
as  paragraphs  (5),  i6).  (7).  (8),  (9), 
and  (11)  thereof,  respectively:  (4)  in- 
after  paragraph  |3)  thereof  the  fol- 
new  paragraph : 
)  Acquisitions  made  for  the  purpose 
f(irth  in  paragraph  (1)(C)  of  this  sub- 
sectU  n  shall  be  made  only  after  consultation 
the  chairman  of  the  National  Endow- 
for  the  Arts  and  the  Advisory  Council 
storlc  Preservation,":  and  (5)  amend- 
ijaragraph  (9)  thereof,  a.»  redesignated 
section,  to  read  as  follows: 
)  (A)  There  Is  authorized  to  be  appro- 
prlat  id  for  the  purpose  set  forth — 

I    in  paragraphs  (1)(A)    and  (1)(C)   of 
lubsectlon  not  to  exceed  $15,000,000: 
)   In  paragraph  (l)jB)   of  this  subsec- 
aot  to  exceed  $5,000,000:    and 

)   In  paragraph  (1 )  i  D »  of  this  subsec- 

lot  to  exceed  $5,000,000. 

)   Of  the  sums  available  under  clauses 

Lnd    (HI)    of  subparagraph    (A)    of  this 

there  shall  be  available  to  the  Na- 

Endowment  for  the  Art^  not  to  exceed 

,000  for  planning  under  paragraph  ( 1 ) 

Df   this   subsection   and    not   to   exceed 

.000    for    Interim    maintenance    under 

(1)(B)    of  this  subsection. 
)   Sums  appropriated  for  the  purposes 
subsection  shall  remain  available  un- 
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EXTENSION  OF  SERVICE 

801.   (a)    Section  1(18)    of  the  Inter- 
Commerce    Act    (49    U.S.C.    1(18))    is 

to  read  as  follows: 
)  (Ai   No  carrier  by  railroad  subject  to 
1  »art  shall — 

I   undertake  the  extension  of  any  of  its 
of  railroad  or  the  construction  of  any 

line  of  railroad: 

)    acquire  or  operate  any  such  exten- 

3r  any  such  additional  line:  or 

1)  engage  in  transportation  over,  or  by 

of.  any  such  extended  or  additional 

)f  railroad. 

such  extension  or  additional  Una  of 

Is   described    In    and    covered    by   a 

which   is   Issued   by  the  Commls- 

ind  which  declares  that  the  present  or 

public  convenience  and  necessity  re- 

or  will  be  enhanced  by  the  construction 

operation  of  such  extended  or  additional 

3f  railroad.  Upon  receipt   of  an   appli- 

for  such  a  certificate,  the  CommLsslon 

(I)  send  a  copy  of  the  application  to 
(ihlef  executive  officer  of  each  State  that 

be  directly  affected  by  the  construction 
deration  of  such  extended  or  additional 

(II)  send  an  accurate  and  understand- 
summary  of  such  application  to  a  news- 

of  general  circulation  In  such  affected 

or  areas  with  a  request  that  such  infor- 

b€    made    available    to    the    general 

(III)  cause  a  copy  of  such  summary 

published  in  the  Federal  Register:   (IV) 

such  other  steps  as  It  deems  reasonable 

effective  to  publicize  such  application; 

IV)   Indicate  In  such  transmissions  and 

ns  that  each   Interested  person   is 

to   recommend   to  the   Commission 

it  approve.  dLsapprove,  or  take  any  other 

ifled  action  with  respect  to  such  appllca- 


:i) 


}  The  Commission  shall  establish  and 
from  time  to  time  amend  rules  and 
regulations  (as  to  hearings  and  other  mat- 
ters) to  govern  applications  for,  and  the 
Issua  nee  of,  any  certificate  required  by  sub- 
para,  ^raph    (A).   An   application   for  such   a 


certificate  shall  be  submitted  to  the  Commis- 
sion In  such  form  and  manner  and  with  such 
documentation  as  the  Commission  shall  pre- 
scribe. The  Commission  may — 

"(1)  issue  such  a  certificate  In  the  form 
requested  by  the  applicant; 

"(II)  Issue  such  a  certificate  with  modifica- 
tions In  such  form  and  subject  to  such  terms 
and  conditions  as  are  necessary  in  the  public 
Interest;  or 

"(ill)   refuse  to  issue  such  a  certificate. 

"(C)  Upon  petition  or  upon  its  own  initia- 
tive, the  Commission  may  authorize  any  car- 
rier by  railroad  subject  to  this  part  to  extend 
any  of  its  lines  of  railroad  or  to  take  any 
other  action  necessary  for  the  provision  of 
adequate,  efficient,  and  safe  facilities  for  the 
performance  of  such  carrier's  obligations 
under  this  part.  No  authorization  shall  be 
made  unless  the  Commission  finds  that  the 
expense  thereof  will  not  Impair  such  carrier's 
ability  to  perform  its  obligations  to  the 
public. 

"(D)  Carriers  by  railroad  subject  to  this 
part  may,  notwithstanding  this  pragraph  and 
section  5  of  this  part,  and  without  the  ap- 
proval of  the  Commission,  enter  into  con- 
tracts, agreements,  or  other  arrangements 
for  the  Joint  ownership  or  Joint  use  of  spur, 
industrial,  team,  switching,  or  side  tracks. 
The  authority  granted  to  the  Commission 
under  this  paragraph  shall  not  extend  to  the 
construction,  acquisition,  or  operation  of 
spur,  industrial,  team,  switching,  or  side 
tracks  if  such  tracks  are  located  or  intended 
to  be  located  entirely  within  one  State  and 
shall  not  apply  to  any  street,  suburban,  or 
interurban  electric  railway  which  is  not 
operated  as  part  of  a  general  system  of  rail 
transportation. 

"(E)  Any  construction  or  operation  which 
Is  contrary  to  any  provision  of  this  para- 
graph, of  any  regulations  promulgated  under 
this  paragraph,  or  of  any  terms  and  condi- 
tions of  an  applicable  certificate,  may  be  en- 
Joined  by  an  appropriate  district  court  of  the 
United  States  in  a  civil  action  commenced 
and  maintained  by  the  United  States,  the 
Commission,  or  the  attorney  general  or  the 
transportation  regulatory  body  of  an  affected 
State  or  area.  Such  a  court  may  impose  a 
civil  penalty  of  not  to  exceed  $5,000  on  each 
person  who  knowingly  authorizes,  consents 
to.  or  permits  any  violation  of  this  para- 
graph or  of  the  conditions  of  a  certificate 
issued  under  this  paragraph.". 

(b)  Section  1(19),  1(20),  1(21),  and  1(22) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
1(19)  through  1(22)  are  repealed. 

DISCONTINTJANCE      OR      ABANDONMENT 

Sec,  802.  The  Interstate  Commerce  Act  Is 
amended  by  Inserting  after  section  1  there- 
of the  following  new  section : 

"DISCONTINUANCE    AND    ABANDONMENT    OF    RAH, 
SERVICE 

"Sec.  la.  (a)  No  carrier  by  railroad  subject 
to  this  part  shall  abandon  all  or  any  portion 
of  any  of  Its  lines  of  railroad  (hereafter  In 
this  section  referred  to  as  'abandonment') 
and  no  such  carrier  shall  discontinue  the  op- 
eration of  all  rail  service  over  all  or  any  por- 
tion of  any  such  line  (hereafter  referred  to 
as  'discontinuance'),  unless  such  abandon- 
ment or  discontinuance  is  described  in  and 
covered  by  a  certificate  which  Is  Issued  by 
the  Commission  and  which  declares  that  this 
present  or  future  public  convenience  and 
necessity  require  or  permit  such  abandon- 
ment or  discontinuance.  An  application  for 
such  a  certificate  shall  be  submitted  to  the 
Commission,  together  with  a  notice  of  in- 
tent to  abandon  or  discontinue,  not  less 
than  60  days  prior  to  the  proposed  effective 
date  of  such  abandonment  or  discontinuance 
and  shall  be  in  accordance  with  such  rules 
and  regulations  as  to  form,  manner,  content, 
and  documentation  as  the  Commission  may 
from  time  to  time  prescribe.  Abandonments 
and   discontinuances   shall   be  governed  by 


the  provisions  of  this  section  or  by  the  pro- 
visions of  any  other  applicable  Federal 
statute,  notwithstanding  any  inconsistent  or 
contrary  provision  In  any  State  law  or  con- 
stitution, and  notwithstanding  any  decision, 
order,  or  procedure  of  any  State  administra- 
tive or  Judicial  body. 

"(b)  (1)  Whenever  a  carrier  submits  to  the 
Commission  a  notice  of  intent  to  abandon  or 
discontinue,  pursuant  to  subsection  (a), 
such  carrier  shall  attach  thereto  an  affidavit 
certifying  that  a  copy  of  such  notice  (A) 
has  been  sent  by  certified  mall  to  the  chief 
executive  officer  of  each  State  that  would 
be  directly  affected  by  such  abandonment  or 
discontinuance:  (B)  has  been  posted  In  each 
terminal  and  station  on  any  line  of  railroad 
proposed  to  be  so  abandoned  or  discontinued; 
(C)  has  been  published  for  3  consecutive 
weeks  In  a  newspaper  of  general  clrctilatlon 
In  each  county  In  which  all  or  any  part  of 
such  line  of  railroad  Is  located;  and  (D)  has 
been  mailed,  to  the  extent  practicable,  to  all 
shippers  who  have  made  significant  use  (as 
determined  by  the  Commission  In  Its  discre- 
tion) of  such  line  of  railroad  during  the  12 
months  preceding  such  submission, 

"(2)  The  notice  required  under  paragraph 
(1)  shall  Include  (A)  an  accurate  and  under- 
standable summary  of  the  carrier's  applica- 
tion for  a  certificate  of  abandonment  or 
discontinuance  together  with  the  reasons 
therefor,  and  (B)  a  statement  Indicating 
that  each  interested  person  Is  entitled  to  rec- 
ommend to  the  Commission  that  It  approve, 
disapprove,  or  take  any  other  specified  ac- 
tion with  respect  to  such  application. 

"(c)  During  the  60-day  period  between  the 
submission  of  completed  application  for  a 
certificate  of  abandonment  or  discontinu- 
ance pursuant  to  subsection  (a)  and  the 
proposed  effective  date  of  an  abandonment 
or  discontinuance,  the  Commission  shall, 
upon  petition,  or  may,  upon  its  own  initia- 
tive, cause  an  Investigation  to  be  conducted 
to  assist  it  in  determining  what  disposition 
to  make  of  such  application.  An  order  of  the 
Commission  to  implement  the  preceding  sen- 
tence must  be  Issued  and  served  upon  any 
affected  carrier  not  less  than  5  days  prior  to 
the  end  of  such  60-day  period.  If  no  such 
investigation  is  ordered,  the  Commission 
shall  issue  such  a  certificate,  in  accordance 
with  this  section,  at  the  end  of  stich  60-day 
period.  If  such  an  Investigation  is  ordered, 
the  Commission  shall  order  a  postponement. 
in  whole  or  in  part,  in  the  proposed  effec- 
tive date  of  the  abandonment  or  discontinu- 
ance. Such  postponement  shall  be  for  such 
reasonable  period  of  time  as  is  necessary 
to  complete  such  investigation.  Such  an  In- 
vestigation may  Include,  but  need  not  be 
limited  to,  public  hearings  at  any  location 
reasonably  adjacent  to  the  line  of  railroad 
Involved  in  the  abandonment  or  discon- 
tinuance application,  pursuant  to  rules  and 
regulations  of  the  Commission,  Such  a  hear- 
ing may  be  held  upon  the  request  of  any  in- 
terested party  or  upon  the  Commission's 
own  initiative.  The  burden  of  proof  as  to 
public  convenience  and  necessity  shall  be 
upon  the  applicant  for  a  certificate  of  aban- 
donment or  discontinuance. 

"(d)  The  Commission  shall,  upon  an  order 
with  respect  to  each  application  for  a  cer- 
tificate of  abandonment  or  discontinuance — 

"(1)  issue  such  certificate  in  the  form  re- 
quested by  the  applicant  if  it  finds  that  such 
abandonment  or  discontinuance  is  consistent 
with  the  public  convenience  and  necessity 
In  determining  whether  the  proposed  aban- 
donment is  consistent  with  the  public  con- 
venience and  necessity,  the  Commission  shall 
consider  whether  there  will  be  a  serious  ad- 
verse Impact  on  rural  and  community  devel- 
opment by  such  abandonment  or  discon- 
tinuance; 

"(2)  issue  such  certificate  with  modifica- 
tions in  such  form  and  subject  to  such  terms 
and  conditions  as  are  required,  in  the  Judg- 
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ment  of  the  Commission,  by  the  public  con- 
venience and  necessity;  or 

"(3)  refuse  to  issue  such  certificate. 
Each  such  certificate  which  is  issued  by  the 
Commission  shall  contain  provisions  for  the 
protection  of  the  interests  of  employees;  such 
provisions  shall  be  at  least  as  beneficial  to 
such  interests  as  provisions  established  pur- 
suant to  section  5(2)  (f)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  5(2)  (f))  and  pur- 
suant to  section  405  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  565).  If  such  a  certifi- 
cate is  issued,  actual  abandonment  or  dis- 
continuance shall  take  effect,  in  accordance 
with  such  certificate,  120  days  after  the  date 
of  issuance  thereof. 

"(e)(1)  Each  carrier  by  railroad  subject 
to  this  part  shall,  within  180  days  after  the 
date  of  promulgation  of  regulations  by  the 
Commission  pursuant  to  this  section,  pre- 
pare, submit  to  the  Commission,  and  pub- 
lish, a  full  and  complete  diagram  of  the 
transportation  system  operated,  directly  or 
Indirectly,  by  such  carrier.  Each  such  dia- 
gram shall  Include  a  detailed  description  of 
each  line  of  railroad  which  Is  'potentially 
subject  to  abandonment',  as  such  term  is 
defined  by  the  Commission.  Such  term  shall 
be  defined  by  the  Commission  by  rules  and 
such  rules  may  Include  standards  which 
vary  by  region  of  the  Nation  and  by  railroad 
or  group  of  railroads.  Each  such  diagram 
shall  also  identify  any  line  of  railroad  as 
to  which  such  carrier  plans  to  submit  an 
application  for  a  certificate  of  abandonment 
or  discontinuance  In  accordance  with  this 
.section.  Each  such  carrier  shall  submit  to 
the  Commission  and  publish,  in  accordance 
with  regulation  of  the  Commission,  such 
amendments  to  such  diagram  as  are  neces- 
sary to  maintain  the  accuracy  of  such  dia- 
gram. 

"(2)  The  Commission  shall  not  issue  a 
certificate  of  abandonment  or  discontinuance 
with  respect  to  a  line  of  railroad  if  such 
abandonment  or  discontinuance  is  opposed 
by— 

"(A)  a  shipper  or  any  other  person  who 
has  made  significant  use  of  such  line  of  rail- 
road during  the  12-month  period  preceding 
the  submission  of  an  applicable  application 
under  subsection  ( a ) :  or 

"(B)  a  State,  or  any  political  subdivision 
of  a  State,  If  such  line  of  railroad  is  located, 
in  whole  or  In  part,  within  such  State  or 
political  subdivision; 

unless  such  line  or  railroad  has  been  iden- 
tified and  described  in  a  diagram  or  in  an 
amended  diagram  which  was  submitted  to 
the  Commission  under  paragraph  (1)  at 
least  4  months  prior  to  the  date  of  submis- 
sion of  an  application   for  such   certificate. 

"(f)(1)  Whenever  the  Commission  makes 
a  finding,  in  accordance  with  this  section, 
that  the  public  convenience  and  necessity 
permit  the  abandonment  or  discontinuance 
of  a  line  of  railroad,  it  shall  cause  such 
finding  to  be  published  In  the  Federal  Regis- 
ter. If,  within  30  days  of  such  publication, 
the  Commission   further  finds  that — 

"(A)  a  financially  responsible  person  or  a 
government  entity  has  offered  financial  as- 
sistance to  enable  the  rail  service  Involved 
to  be  continued;  and 

"(B)  It  is  likely  that  such  proffered  assist- 
ance would — 

"(i)  cover  the  difference  betw^een  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line  together 
with  a  reasonable  rate  of  return  on  the  value 
of  such  line:  or 

"(11)  cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad; 
the  Commission  shall  postpone  the  Issuance 
of  a  certificate  of  abandonment  or  discon- 
tinuance for  such  reasonable  time,  not  to 
exceed  6  months,  as  is  necessary  to  enable 
such  person  or  entity  to  enter  into  a  binding 
agreement,    with    the    carrier    seeking    such 
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abandonment  or  discontinuance,  to  provide 
such  assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  notifica- 
tion to  it  of  the  execution  of  such  an  assist- 
ance or  acquisition  and  operating  agree- 
ment, the  Commission  shall  postpone  the 
Issuance  of  such  a  certificate  for  such  period 
of  time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in  effect. 

'•(2)  A  carrier  by  railroad  subject  to  this 
part  shall  promptly  make  available,  to  any 
party  considering  offering  financial  assist- 
ance In  accordance  with  paragraph  (1),  its 
most  recent  reports  on  the  physical  condi- 
tion of  any  line  of  railroad  with  respect  to 
which  it  seeks  a  certificate  of  abandonment 
or  discontinuance  together  with  such  traffic, 
revenue,  and  other  data  as  is  necessary  to 
determine  the  amount  of  assistance  that 
would  be  reqtiired  to  continue  rail  service. 

"(g)  Whenever  the  Commission  finds,  un- 
der subsection  (f)  of  this  section,  that  an 
offer  of  financial  assistance  has  been  made, 
the  Commission  shall  determine  the  extent 
to  which  the  avoidable  cost  of  providing  rail 
service  plus  a  reasonable  return  on  the  value 
of  the  rail  properties  Involved  exceed  the 
revenues  attributable  to  the  line  of  railroad 
or  the  rail  service  involved. 

"(h)  Petitions  for  abandonment  or  discon- 
tinuance, which  were  filed  and  pending  be- 
fore the  Commission  as  of  the  date  of  en- 
actment of  this  section  or  prior  to  the  pro- 
mulgation by  the  Commission  of  regulations 
required  under  this  section  shall  be  governed 
by  the  provisions  of  section  1  of  this  Act 
which  were  in  effect  on  such  date  of  enact- 
ment, except  that  subsections  (f)  and  (g) 
of  this  section  shall  be  applicable  to  such 
petitions. 

"(I)  Any  abandonment  or  discontinuance 
which  is  contrary  to  any  provision  of  this 
section,  or  any  regulation  promulgated  un- 
der this  section,  or  of  any  terms  and  con- 
ditions of  an  applicable  certificate,  may  be 
enjoined  by  an  appropriate  district  court  of 
the  United  States  in  a  civil  action  com- 
menced and  maintained  by  the  United  States, 
the  Commission,  or  the  attorney  general  or 
the  transportation  regulatory  body  of  an 
affected  State  or  area.  Such  a  court  may 
impose  a  civil  penalty  of  not  to  exceed  $5,000 
on  each  person  who  knowingly  authorizes, 
consents  to,  or  permits  any  violation  of  this 
section  or  of  any  regulation  under  this  sec- 
tion. 

"(J)  As  used  in  this  section,  the  terms — 
(1)  'avoidable  cost'  means  all  expenses  which 
would  be  Incurred  by  a  carrier  in  providing 
a  service  which  would  not  be  incurred,  in 
the  case  of  discontinuance,  if  such  service 
were  discontinued  or,  in  the  case  of  abandon- 
ment, if  the  line  over  which  such  service 
was  provided  were  abandoned.  Such  exf>ens€s 
shall  include,  but  not  be  limited  to,  all  cash 
inflows  which  are  foregone  and  all  cash  out- 
flows which  are  Incurred  by  the  carrier  as 
a  result  of  not  continuing  or  not  abandon- 
ing such  service.  These  foregone  cash  in- 
flows and  Incurred  outflows  shall,  where  fore- 
gone or  incurred.  Include,  but  are  not  limited 
to  a  reasonable  rate  of  return  on  the  salvage 
value  of  the  properties,  the  foregone  tax 
benefits  from  not  retiring  of  the  properties 
from  rail  service,  working  capital;  required 
capital  expenditures,  expenditures  to  elimi- 
nate deferred  maintenance;  and  the  current 
cost  of  freight  cars,  locomotives  and  other 
equipment;  and  the  effect  of  applicable  Fed- 
eral and  State  income  taxes;  (2)  'reasonable 
rate  of  return'  means  the  applicant's  cost  of 
capital. 

LOCAL      RAIL      SERVICE      ASSISTANCE 

Sec,  803.  Section  4  of  the  Department  of 
Transportation  Act,  as  amended  by  this  Act 
(49  U.SC,  1654).  Is  amended  by  adding  at 
the  end  thereof  the  following  10  new  sub- 
sections: 

"(1)   The    Secretary   shall.    In    accordance 


with  this  section,  provide  financial  assistance 
to  States  for  rail  freight  assistance  programs 
that  are  designed  to  cover — 

"(1)  the  cost  of  rail  service  continuation 
payments; 

";2)  the  cost  of  purchasing  a  line  of  rail- 
road or  other  rail  properties  for  future  rail 
service; 

"(3)  the  cost  of  rehabilitating  and  Improv- 
ing rail  properties  on  a  line  of  railroad  to 
the  extent  necessary  to  permit  adequate  and 
efficient  rail  freight  service  on  such  line; 

"(4)  the  cost  of  reducing  the  costs  of  lost 
rail  service  in  a  manner  less  expensive  than 
continuing  rail  service, 

"(m)  The  Federal  share  of  the  costs  of  any 
rail  service  assistance  program  shall  be  as 
follows:  (1)  100  percent  for  the  period  from 
July  1,  1976  to  June  30,  1977;  (2)  90  per- 
cent for  the  period  trom  July  1,  1977  to 
June  30,  1978;  (3)  80  percent  for  the  period 
from  July  1,  1978  to  June  30,  1979;  and 
(4)  70  percent  from  the  period  July  1,  1979 
to  June  30,  1981.  For  the  period  from  July  1, 
1979  to  June  30,  1981.  the  Secretary  may 
make  such  adjustments  In  the  percentage 
level  of  the  Federal  share  as  may  be  neces- 
sary and  appropriate  so  as  not  to  exceed 
the  maximum  amount  of  funds  authorized 
under  subsection  (u)  of  this  section. 
The  Secretary  shall  promulgate  standards 
and  procedures  whereby  the  State  share  of 
such  cost  may  be  provided  through  in-kind 
benefits  such  as  forgiveness  of  taxes,  track- 
age rights,  and  facilities  which  would  not 
otherwise  be  provided. 

"(n)  Each  State  which  is,  pursuant  to  sub- 
section (i)  of  this  section,  eligible  to  receive 
rail  service  assistance  is  entitled  to  an  amount 
equal  to  the  total  amount  authorized  and 
appropriated  for  such  purjKjse  multiplied  by 
a  fraction  whose  numerator  is  the  rail  mile- 
age In  such  State  which  is  eligible  for  rail 
service  assistance  under  this  section  and 
whose  denominator  Is  the  rail  mileage  in  all 
of  the  States  which  are  eligible  for  rail  serv- 
ice assistance  under  this  section  during  such 
periods.  Notwithstanding  the  provision  of 
the  preceding  sentence  the  entitlement  of 
each  State  shall  not  be  less  than  1  percent 
of  the  funds  appropriated.  For  purposes  of 
this  subsection,  rail  mileage  shall  be  meas- 
ured by  the  Secretary,  in  consultation  with 
the  Interstate  Commerce  Commission.  Any 
portion  of  the  entitlement  of  any  State  which 
Is  withheld,  in  accordance  with  this  section, 
and  any  such  sums  which  are  not  used  or 
committed  by  a  State  during  the  preceding 
fiscal  year,  shall  be  reallocated  among  the 
other  States  In  accordance  with  the  formula 
set  forth  In  the  first  sentence  of  this 
subsection. 

"(o)  Rail  service  assistance  to  which  a 
State  Is  entitled  under  this  section  may  be 
allocated  by  such  State  to  meet  the  cost  of 
establishing  and  implementing  the  State  rail 
plan  required  by  subsection  (1)  of  this  sec- 
tion or  section  402(c)(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973.  as  amended 
(45  U.S.C.  762(c)(1)).  Such  grants  shall  be 
made  available  by  the  Secretary  during  the 
course  of  the  State  rail  planning  process,  and 
shall  be  distributed  by  the  Secretary  as 
needed  by  the  States,  The  amount  of  State 
rail  planning  grants  to  which  each  State 
(Including  each  State  referred  to  in  subsec- 
tion (t)  (1)  of  this  section)  is  entitled  shall 
be  proportionate  to  the  amount  of  rail  serv- 
ice Eisslstance  to  which  such  State  Is  entitled 
under  this  Act. 

"(p)  A  State  Is  eligible  to  receive  rail  serv- 
ice assistance  from  the  Secretary  if — 

"(1)  such  State  has  established  an  ade- 
quate plan  for  rail  services  In  such  State  as 
part  of  an  adequate  plan  for  all  transporta- 
tion services  in  such  State,  including  a  suit- 
able process  for  updating,  revising,  and 
amending  such  plan; 

"(2)  such  State  plan  Is  administered  or 
coordinated   by   a  designated   State   agency 
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and  p  rovides  for  the  equitable  distribution 

of  res  lurces: 

"(3  such  State  agency  has  authority  and 
sdmlr  Istratlve  Jurisdiction  to  develop,  pro- 
mote, supervise,  and  support  safe,  adequate, 
and  eHclent  transportation  services;  employs 
or  will  employ,  directly  or  indirectly,  suffi- 
cient iralned  and  qualified  personnel;  main- 
tains )r  will  maintain  adequate  programs  of 
invest  gatlon,  research,  promotion,  and  de- 
velopiient,  with  provisions  for  public  par- 
tlclpa  Ion;  and  is  designated  and  directed  to 
take  £  11  practicable  steps  to  Improve  trans- 
portat  Ion  safety  and  to  reduce  transporta- 
tlon-rjlated  energy  utilization  and  pollu- 
tion; 
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such  State   provides   satisfactory   as- 

that  It  has  or  will  adopt  and  maln- 

ajdequate  procedures  for  financial  con- 

iccountlng,   and   performance   evalua- 

order  to  assure  proper  use  of  Federal 

and 

such  State  compiles  with  regulations 

Secretary    Lssued    under   this   section 

Secretary  determines  that  such  State 

or  exceeds  the  requirements  of  para- 

II)   through  (4)   of  this  subsection. 

A  project  is  eligible  Ln  any  year  for 

al  assistance  from  the  applicable  rail 

assistance  program  only,  If — 

(A.)    the  Commission  has   found  that 

Ic  convenience  and  necessity  permit 

ab(andonment  of,  or  the  discontinuance 

service  on,  the  line  of  railroad  which 

to  such  project,  or  (B)   the  line  of 

,  or  related  project,  was  eligible  for 

under  title  IV  of  the  Regional  Rail 

ton  Act  of  1973;  and 

such  line,  or  related  projects,  has  not 

usly  been   the   subject  of  Federal   rail 

assistance  under  this  section  for  more 

fiscal  years. 

The  Secretary  shall  pay  to  each  ellgl- 

an  amount  equal  to  Its  entitlement 

subsection    (1)    of   this  section   to  be 

or  committed  to  one  or  more  proj- 

ilch  are  eligible,  pursuant  to  subsec- 

of  this  section. 

1 )   Each  recipient  of  financial  asslst- 
uhder  this  .section,  whether  In  the  form 
.  subgrants.  contracts,  subcontracts, 
arrangements,  shall  keep  such  rec- 
the  Secretary  shall  prescribe  Includ- 
whlch  fully  disclose  the  amount 
disposition  by  such  recipient  of  the  pro- 
each  assistance,  the  total  cost  of  the 
or  undertaking   In   connection   with 
iuch  as,slstance  was  given  or  used,  the 
of  that  portion  of  the  cost  of  the 
which  was  supplied  by  other  sources, 
siijrh  other  records  as  will  facilitate  an 
audit. 
The   Secretary   and    the   Comptroller 
of  the  United  States,  or  any  of  their 
thorlzed    representatives   shall    have 
for  the  purpose  of  audit  and  examl- 
to  any  books,  documents,  papers,  and 
of  receipts  which,  in  the  opinion  of 
retary  or  of  the  Comptroller  General 
related  or   pertinent  to  the  grants, 
ts,  or  other  arrangements  referred  to 

1 )  of  this  subsection. 
The    Secretary   and   the   Comptroller 
shall  regularly  conduct,  or  cause  to 
ucted — 

a  financial  audit.  In  accordance  with 
y  accepted  auditing  standards;  and 
a  performance  audit  of  the  activities 
r^nsactions  as.s:sted  under  this  section, 
nee  with  generally  accepted  man- 
t  principles. 

idits  may  be  conducted  by  Independ- 

ified  or  licensed  public  accountants 

agement   consultants   approved    by 

retary  and  the  Comptroller  General, 

shall   be  conducted  In  accordance 
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with  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General. 

"(t)  As  used  in  this  section,  the  term 
'State'  means — 

"(1)  during  the  period  from  the  date  of 
enactment  of  thi3  subsection  through  the 
second  anniversary  of  the  date  on  which  rail 
properties  are  conveyed  pursuant  to  section 
303(b)  (1)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (45  U.S.C.  743  (b)  (1)).  any 
State  in  which  a  carrier  by  railroad  subject  to 
part  I  of  the  Interstate  Commerce  Act  main- 
tains any  line  of  railroad,  except  that  the 
term  shall  not  Include  the  States  of  Maine, 
New  Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  West  Virginia,  Ohio,  Indiana,  Mich- 
igan, and  Illinois,  and  the  District  of  Colum- 
bia; and 

(2)  during  the  period  following  the  second 
ani'lversary  of  the  date  on  which  rail  proper- 
ties are  conveyed  pursuant  to  such  section 
303(b)  (1),  any  State  In  which  a  carrier  by 
railroad  subject  to  part  I  of  the  Interstate 
Commerce  Act  maintains  any  line  of  railroad. 

"(u)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  purposes  of  this 
section  an  amount  not  to  exceed  $400,000,000 
without  fiscal  year  limitation.  Of  the  fore- 
going sums,  not  to  exceed  $5,000,000  shall  be 
made  available  for  planning  grants  during 
each  of  the  3  fiscal  years  ending  June  30, 
1976:  September  30,  1977;  and  September  30, 
1978.  Such  sums  as  are  appropriated  shall 
remain  available  until  expended.". 

TERMINATION  AND  CONTINUATION  OF  RAIL 
SERVICES 

Sec.  804.  Section  304  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  744) 
is  amended  to  read  as  follows: 

"TERMINATION  AND  CONTINUATION  OF  RAIL 
SERVICES 

"Sec.  304.  (a)  Discontinuance. —  (1)  Ex- 
cept as  provided  In  subsections  (c)  and  (f) 
of  this  section,  (A)  rail  service  on  rail  prop- 
erties of  a  railroad  In  reorganization  In  the 
region  which  transfers  to  the  Corpwratlon  or 
to  profitable  railroads  operating  in  the  re- 
gion all  or  substantially  all  of  its  rail  prop- 
erties designated  for  such  conveyance  In  the 
final  system  plan,  and  (B)  raU  service  on  rail 
properties  of  a  profitable  railroad  operating 
In  the  region  which  transfers  substantially 
all  of  its  rail  properties  to  the  Corporation 
or  to  other  railroads  pursuant  to  the  final 
system  plan,  may  be  discontinued  to  the 
extent  such  discontinuance  Is  not  precluded 
by  the  terms  of  the  leases  and  agreements 
referred  to  in  section  303(b)  (2)  of  this  title 
If— 

"(i)  the  final  system  plan  does  not  desig- 
nate rail  service  to  l>e  operated  over  such 
rail  properties; 

"(11)  not  sooner  than  30  days  following 
the  effective  date  of  the  final  system  plan, 
the  trustee  or  trustees  of  the  applicable  rail- 
road in  reorganization  or  a  profitable  rail- 
road give  notice  In  writing  of  intent  to  dis- 
continue such  service  on  a  date  certain 
which  Is  not  less  than  60  days  after  the  date 
of  such  notice  or  on  the  date  of  any  convey- 
ance ordered  by  the  special  court  pursuant 
to  section  303(b)(1)  of  this  title,  whichever 
Is  later:  and 

"(111)  the  notice  required  by  paragraph  (B) 
of  this  subsection  Is  sent  by  certified  mall 
to  the  chief  executive  officer  and  to  the  Com- 
mission, the  transportation  agencies  of  each 
State,  to  the  government  of  each  political 
subdivision  of  each  State  In  which  such 
rail  properties  are  located,  and  to  each  shlp- 
I>er  who  has  used  such  rail  service  during 
the  previous  12  months. 


"(2)  (A)  If  rail  properties  are  not.  In  ac- 
cordance with  the  designations  In  the  sys- 
tem plan,  required  to  be  operated,  as  a  con- 
sequence of  a  recommended  arrangement  for 
joint  use  or  operation  of  rail  properties  (un- 
der section  206(g)  of  this  Act)  or  as  part 
of  a  coordination  project  (under  section  206 
(c)(1)(B)  of  this  Act),  rail  service  on  such 
properties  may  be  discontinued,  subsequent 
to  the  date  of  conveyance  of  properties  pur- 
suant to  such  section  303  (b)(1)  if  the  Com- 
mission determines  that  such  rail  service  on 
such  rail  properties  is  not  compensatory  and 
if  — 

"(1)  the  petitioner  and  any  other  railroad 
mvolved  in  such  arrangement  or  coordina- 
tion project  have,  prior  to  filing  an  applica- 
tion for  such  discontinuance,  entered  Into  a 
binding  agreement  (effective  on  or  before 
the  effective  date  of  such  discontinuance) 
to  carry  out  such  arrangement  or  project; 

"(11)  such  application  Is  filed  with  the 
Commission  not  later  than  1  year  after  the 
effective  date  of  the  final  system  plan;  and 
"(ill)  such  discontinuance  Is  not  pre- 
cluded by  the  terms  of  the  leases  and  agree- 
ments referred  to  In  such  section  303(b)  (2), 
"(B)  For  purposes  of  this  paragraph,  rail 
service  on  rail  properties  Is  compensatory  If 
the  revenue  attributable  to  such  properties 
from  such  service  equals  or  exceeds  the  sum 
of  the  avoidable  costs  of  providing  such  serv- 
ice on  such  properties  plus  a  reasonable  re- 
turn on  the  value  of  such  rail  properties,  as 
determined  In  accordance  with  the  standards 
developed  pursuant  to  section  205(d)(3)  of 
this  Act. 

"(C)  The  Commission  shall  make  its  final 
determination,  with  respect  to  any  discon- 
tinuance requested  under  this  paragraph,  not 
later  than  120  days  after  the  date  of  filing 
of  an  application  therefor.  The  applicant 
shall  have  the  burden  of  proving  that  the 
service  Involved  is  not  compensatory.  If  the 
Commission  falls  to  make  a  final  determina- 
tion within  such  time,  the  application  shall 
be  deemed  to  be  granted. 

"(D)  The  Commission  may  Issue  such  rtiles, 
regulations,  and  procedures  as  It  deems  nec- 
essary for  the  conduct  of  Its  functions  under 
this  paragraph. 

"(b)  Abandonment. — (1)  Except  as  pro- 
vided In  subsections  (c)  and  (f)  of  this  sec- 
tion, rail  properties  over  which  rail  service 
has  been  discontinued  under  subsection  (a) 
of  this  section  may  not  be  abandoned  sooner 
than  120  days  after  the  effective  date  of  the 
discontinuance.  Thereafter,  except  as  pro- 
vided in  subsection  (c)  of  this  section,  such 
rail  properties  may  be  abandoned  upon  30 
days'  notice  In  writing  to  any  person  (in- 
cluding a  government  entity)  required  to 
receive  notice  under  subsection  (a)  (1)  (ill)  of 
this  section. 

"(2)  In  any  case  in  which  rail  properties 
proposed  to  be  abandoned  under  this  sec- 
tion are  designated  by  the  final  system  plan 
as  rail  properties  which  are  suitable  for  use 
for  other  public  purposes  (Including  roads 
or  highways  other  forms  of  mass  transpor- 
tation, conservation,  and  recreation),  such 
rail  properties  shall  not  be  sold,  leased,  ex- 
changed, or  otherwise  dlspor3d  of  during  the 
240-day  period  beginning  oi  the  date  of  no- 
tice of  oroposed  abandonment  under  this 
section  unless  such  rail  properties  have  first 
been  offered,  upon  reasonable  terms,  for  ac- 
quisition for  public  purposes. 

"(3)  Rail  service  may  be  discontinued, 
under  subsection  (a)  of  this  section,  and 
rail  properties  may  be  abandoned,  under  this 
section,  notwithstanding  any  provision  of  the 
Interstate  Commerce  Act  or  the  constitution 
or  law  of  any  State  or  the  decision  of  any 
court  or  administrative  agency  of  the  United 
States  or  of  any  State. 
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"(c)  Continuation  of  Rail  Services. — No 
rail  service  may  be  discontinued  and  no  rail 
properties  may  be  abandoned,  pursuant  to 
this  section — 

"(1)  in  the  case  of  service  and  properties 
referred  to  in  subsections  (a)  (1)  and  (b)  (1) 
of  this  section,  after  2  years  from  the  effec- 
tive date  of  the  final  system  plan  or  more 
than  2  years  after  the  date  on  which  the  final 
rail  service  continuation  payment  is  received, 
whichever  Is  later;  or 

"(2)  if  a  financially  responsible  person  (in- 
cluding a  government  entity)   offers — 

"(A)  to  provide  a  rail  service  continuation 
payment  which  Is  designed  to  cover  the  dif- 
ference between  the  revenue  attributable  to 
such  rail  properties  and  the  avoidable  costs 
of  providing  rail  service  on  such  properties 
together  with  a  reasonable  return  on  the 
value  of  such  properties:  Provided.  That  if  a 
rail  service  continuation  payment  is  offered 
for  both  freight  and  passenger  service  on  the 
same  rail  property,  the  owner  of  such  prop- 
erty may  not  be  entitled  to  more  than  one 
payment  of  a  reasonable  return  on  the  value 
of  such  property: 

"(B)  to  provide  a  rail  service  continuation 
payment  which  is  payable  pursuant  to  a  lease 
or  agreement  with  a  State  or  with  a  local  or 
regional  transportation  authority  under 
which  financial  support  was  being  provided 
on  January  2,  1974  for  the  continuation  of 
rail  passenger  service;  or 

"(C)  to  purchase,  pursuant  to  subsection 
(f)  of  this  section,  such  rail  properties  in 
order  to  operate  rail  services  thereon. 

"(d)  Freight  Service  Agreements. —  (1)  If 
a  rail  service  continuation  payment  Is  offered, 
pursuant  to  subsection  (c)  (2)  (A)  of  this 
section,  for  rail  freight  service,  the  person 
offering  such  payment  shall  designate  the 
operator  of  such  service  and  enter  Into  an 
operating  agreement  with  such  operator.  The 
person  offering  such  payment  shall  designate 
as  the  operator  (A)  the  corporation  or  the 
other  railroad  which  connects  to  the  line  of 
railroad  Involved,  or  (B)  any  resp>onslble  per- 
son (Including  a  government  entity)  which 
is  wining  to  operate  rail  service  on  such  rail 
properties.  A  designated  railroad  may  refuse 
to  enter  Into  such  an  operating  agreement 
only  if  the  Commission  determines,  on  peti- 
tion by  any  affected  party,  that  the  agree- 
ment would  substantially  Impair  such  rail- 
road's ability  to  serve  adequately  Its  own 
patrons  or  to  meet  its  outstanding  common 
carrier  obligations.  The  designated  operator 
shall,  pur-suant  to  each  such  operating  agree- 
ment, (1)  be  obligated  to  operate  rail  freight 
service  on  such  rail  properties,  and  (11)  be 
entitled  to  receive,  from  the  person  offering 
such  payment,  the  difference  between  the 
revenue  attributable  to  such  nropertles  and 
the  avoidable  costs  of  providing  service  on 
such  rail  properties  together  with  a  reason- 
able management  fee,  as  determined  by  the 
Office. 

"(2)  The  trustees  of  a  railroad  in  reor- 
ganization shall  permit  rail-service  to  be 
continued  on  any  rail  properties  with  re- 
spect to  which  a  rail  service  continuation 
payment  operating  agreement  has  been  en- 
tered into  under  this  subsection.  Such 
trustees  shall  receive  a  reasonable  rate  of 
return  on  the  value  of  such  properties,  as 
determined  in  accordance  with  t'le  provi- 
sions of  section  205(d)  (3)  of  this  Act. 

"(3)  If  necessary  to  prevent  any  delay  in, 
or  loss  of,  rail  service,  at  any  time  after  the 
date  of  concurrence  pursuant  to  section  303 
(b)(1)    of  this  title,  the   Commission — 

"(A)  shall  take  such  action  as  may  be 
appropriate  under  this  existing  authority  (in- 
cluding the  enforcement  of  common  carrier 
requirements  applicable  to  railroads  in  re- 
organization In  the  region)  to  ensure  com- 
pliance with  obligations  imposed  under  this 
subsection;  and 


"(B)  shall  have  authority,  in  accordance 
with  the  provisions  of  section  1  (16)  (b)  of  the 
Interstate  Commerce  Act  (49  VS.C.  1(16) 
(b) ),  to  direct  rail  service  to  be  provided  by 
any  designated  railroad  or  by  the  trustees  of 
a  railroad  In  reorganization  in  the  region. 
If  a  rail  service  continuation  payment  has 
been  offered  but  an  applicable  operating  or 
lease  agreement  is  not  in  effect. 
For  purposes  of  the  preceding  sentence,  any 
compensation  required  as  a  result  of  such  di- 
rected service  shall  be  determined  in  accord- 
ance with  the  provision  of  section  205(d)  (3) 
of  this  Act.  The  district  courts  of  the  United 
States  shall  have  Jurisdiction,  upon  petition 
by  the  Commission  or  any  Interested  person 
(including  a  government  entity),  to  enforce 
any  order  of  the  Commission  issued  pursuant 
to  the  exercise  of  its  authority  under  this 
subsection,  or  to  enjoin  any  designated  entity 
or  the  trustees  of  a  railroad  In  reorganization 
in  the  region  from  refusing  to  comply  with 
the  provisions  of  this  subsection. 

"(e)  Passenger  Service  Agreements. — The 
Corporation  shall  provide  rail  passenger  serv- 
ice, for  a  period  of  180  days  after  the  date 
of  conveyance,  under  section  303(b)(1)  of 
this  title,  of  the  rail  properties  over  which 
such  service  was  being  provided  by  railroads 
in  reorganization  Immediately  prior  to  such 
date  of  conveyance.  Such  service  shall  be 
provided  on  such  properties  regardless  of 
whether  or  not  such  properties  are  designated 
in  the  final  system  plan  as  rail  properties 
over  which  rail  service  is  required  to  be 
operated,  except  with  respect  to  rail  prop- 
erties over  which  such  service  Is  provided  by 
the  National  Railroad  Passenger  Corporation. 
If  a  State  (or  a  local  or  regional  transporta- 
tion authority)  was  providing  financial  sup- 
port for  the  continuation  of  rail  passenger 
service  pursuant  to  a  lease  or  agreement 
which  was  In  effect  Immediately  prior  to  such 
date  of  conveyance,  the  Corporation  shall 
be  bound  by  such  lease  or  agreement  for  the 
duration  of  such  180-day  period.  If  no  such 
financial  support  was  being  provided,  or  if 
no  such  lease  or  agreement  was  in  effect  Im- 
mediately prior  to  such  date  of  conveyance, 
the  Corporation  shall  provide,  during  such 
ISO-day  period,  the  same  level  of  service  as 
was  being  provided  by  the  railroads  in  re- 
organization immediately  prior  to  such  date. 
In  any  case  in  which  a  State  (or  a  local  or 
regional  transportation  authority)  was  pro- 
viding financial  support  for  the  continuation 
of  rail  passenger  service  immediately  prior 
to  such  date  of  conveyance,  such  State  (or 
local  or  regional  transportation  authority) 
shall  maintain  the  same  level  of  such  finan- 
cial support  during  such  180-day  period.  If 
such  financial  support  Is  not  provided,  or  if, 
at  the  end  of  the  180-day  period,  a  State 
( or  a  local  or  regional  transportation  author- 
ity) has  not  offered  a  rail  passenger  service 
continuation  payment  pursuant  to  subsec- 
tion (c)  (2)  (A)  of  this  subsection  or  11  such 
a  rail  passenger  service  continuation  pay- 
ment is  not  paid  when  due,  or  If  any  pay- 
ment payable  under  a  section  303(b)(2)  or 
a  section  304(c)(2)(B)  lease  or  agreement 
Is  not  paid  when  due,  the  Corporation,  the 
National  Rallwaad  Passenger  Corporation, 
and,  where  applicable,  the  trustee  or  trustees 
of  the  railroads  In  reorganization  may  dis- 
continue such  service,  and,  in  the  case  of  rail 
properties  not  designated  for  inclusion  in 
the  final  system  plan,  abandon  such  proper- 
ties, pursuant  to  subsections  (a)  and  (b) 
of  this  section.  Nothing  in  this  subsection 
shall  affect  the  obligation  of  the  Corporation, 
or  of  the  trustee  or  trustees  of  the  railroads 
in  reorganization,  to  provide  rail  passenger 
service  pursuant  to  section  303(b)  (2)  or  304 

(c)(2)(B)  of  this  title.  If,  at  the  end  of 
such  180-day  period,  a  State  (or  a  local  or  re- 
gional transportation  authority)  has  offered 
a  rail   passenger  service  continuation   pay- 


ment, pursuant  to  subsection  (c)  (2)  (A)  of 
this  section,  and  compensation  for  opera- 
tions conducted  at  a  loss  during  such  180-day 
mandatory  operation  period  pursuant  to  this 
subsection,  the  Corporation  shall  contmue  to 
provide  such  service,  except  as  otherwise 
provided  in  this  subsection.  If  a  State  (or  a 
local  or  regional  transportation  authority) 
has  not  offered  such  a  payment  and  such 
compensation,  the  Secretary  shall  reimburse 
the  Corporation  for  all  of  the  180-day  man- 
datory operation  period  operating  loss,  as  de- 
termined pursuant  to  section  17(a)  (1)  of  the 
Urban  Mass  Transportation  Act  of  1964.  as 
amended,  and  under  regulations  issued  by 
the  office  under  section  205(e)  of  this  Act.  In 
the  event  of  a  dispute  with  respect  to  the 
application  of  any  regulations  promulgated 
pursuant  to  section  808  of  the  Rail  Services 
Act  of  1975,  the  parties  thereto  may  agree  to 
arbitration  by  a  third  party;  if  the  parties 
cannot  agree  to  an  arbitrator,  the  Chairman 
of  the  Commission  shall  serve  in  that  capac- 
ity, except  as  to  those  matters  to  be  decided 
by  the  Commission  pursuant  to  section  706 
of  that  Act.  The  Corporation  shall  be  relieved 
of  any  obligation  under  this  subsection  to 
provide  rail  passenger  service  on  rail  prop- 
erties in  which  a  State  (or  a  local  or  regional 
transportation  authority)  contracts  with  an 
operator  other  than  the  Corporation  to  pro- 
vide raU  passenger  service  on  such  rail  prop- 
erties. The  Corporation  shall,  subject  to  re- 
imbursement, provide  access  to  such  raU 
properties  for  such  service. 

"(f)  Purchase. — If  an  offer  to  purchase 
is  made  under  subsection  (c)  (2)  (C)  of  this 
section,  such  offer  shall  t)e  accompanied 
by  an  offer  of  a  rail  service  continuation 
payment.  Such  payment  shall  continue  un- 
til the  purchase  transaction  Is  completed, 
unless  a  railroad  assumes  operations  over 
such  rail  properties  of  its  own  account  pur- 
suant to  an  order  or  authorization  of  the 
Commission.  Whenever  a  railroad  In  reor- 
ganization in  the  region  or  a  profitable  rail- 
road gives  notice  of  intent  to  discontinue 
service  pursuant  to  subsection  (a)  of  this 
section,  such  railroad  shall,  upon  the  re- 
quest of  anyone  apparently  qualified  to 
make  an  offer  to  purchase  or  to  provide  a 
rail  service  continuation  payment,  prompt- 
ly make  available  its  most  recent  reports  on 
the  physical  condition  of  such  property  to- 
gether with  such  traffic  and  revenue  data 
as  would  be  required  under  subpart  B  of 
part  1121  of  chapter  X  of  title  49  of  the 
Code  of  Federal  Regulations  and  such  other 
data  as  are  necessary  to  ascertain  the  avoid- 
able costs  of  providing  service  over  such 
rail  properties. 

"(g)  Abandonment  bt  Corporation. — Af- 
ter the  rail  system  to  be  operated  by  the 
Corporation  or  any  subsidiary  or  affiliate 
thereof  under  the  final  system  plan  has  been 
in  operation  for  2  years,  the  Commission 
may  authorize  the  Corporation  or  any  sub- 
sidiary or  affiliate  thereof  to  abandon  any 
rail  properties  as  to  which  it  determines  that 
rail  service  over  such  properties  Is  not  re- 
quired by  the  public  convenience  and  neces- 
sity, if  the  Corporation  or  any  subsidiary  or 
affiliate  thereof  can  demonstrate  that  no 
State  (or  local  or  regional  transportation 
authority)  Is  willing  to  offer  a  rail  service 
continuation  payment  pursuant  to  subsec- 
tion (c)  of  this  section.  The  Commission  may. 
at  any  time  after  the  effective  date  of  the 
final  system  plan,  authorize  additional  rail 
service  In  the  region  or  authorize  the  aban- 
donment of  rail  properties  which  are  not  be- 
ing operated  by  the  Corporation  or  any  sub- 
sidiary or  affiliate  thereof  or  by  any  other 
person.  Determinations  by  the  Commission 
under  this  subsection  shall  be  made  pursuant 
to  applicable  provisions  of  the  Interstate 
Commerce  Act. 

"(h)  Interim  Abandonment. — After  the 
date    of    enactment    of    this    section,    no 
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In  reorganization  may  discontinue 
or  abandon  any  line  of  railroad  other 
accordance  with   the  provisions  of 
unless  it  Is  authorized  to  do  so  by 
and  unless  no  affected  Stat* 
1  or  regional  transportation  author- 
isonably   opposes   such    action,    not- 
any    provision    of    any    other 
law.  the  constitution  or  law  of  any 
)r   the   decision   or   order   of,   or   the 
y  of  any  proceeding  before  any  Fed- 
State  court,  agency,  or  authority.". 

CON-nNrATTON     ASSISTANCE 

JOS.   (a)   Section  402  of  the  Regional 
Ri  organization  Act  of  1973  Is  amended 
as  follows: 

SERVICZ     CONTINrATTON     ASSISTANCE 

402   (a)  I X  General. —  (1)  The  Secre- 

U  provide  financial  assistance  in  ac- 

e  with   this  section  to  assist  In  the 

n   of   rail  service  continuation   pay- 

the  acquisition  or  modernization  of 

ties,  including  the  preservation  of 

f-way  for  future  rail  service,  the  con- 

n  or  improvement  of  facilities  neces- 

accrmmodate  the  transportation  of 

previously  mnved  by  rail  service,  and 

of  operating  and  maintaining  rail 

facilities  such  as  bridges,  car  floats, 

ferries,  yards,  shops,  docks,  or  other 

useful  In  facilitating  and  malntaln- 

n  line  or  local  rail  service.  The  Fed- 

1  re  of  the  costs  of  any  such  assistance 

as  follows :  (1)  100  percent  of  the  12- 

period   following   the  date   that  rail 

s  are  conveyed  pursuant  to  section 

of  this  Act:  and  (2)  90  percent  for 

cteeding  12-month  period. 

The  Secretary  shall  promulgate  stand- 

pri5cedures  whereby  the  State  share 

cost  may  be  provided  through  In- 

nefits   such   as   forgiveness  of  taxes, 

rights,  and   facilities  which  would 

.>e  be  provided. 

The   Secretary,   in   cooperation  with 

of  Labor,  the  Association,  and 

inmisslon,  shall  a-ssist  States  and  local 

regjonal     transportation    authorities    In 

me  initial  operating  or  lease  agree- 

nd  shall  report  to  the  Congress  not 

an  February  1,  1976,  on  the  progress 

negotiations.  The  Secretary  may,  with 

currence  of   a   State,   enter   directly 

opferating  or  lease  agreements  with  rall- 

ilesignated    to   provide   service   under 

304(d)  of  the  Act,  and  with  the  trus- 

railroads    In    reorganization    In    the 

ver  whrf?e  rail  properties  such  service 

provided,  to  assure  the  uninterrupted 

I  atlon  of  rail  service  after  such  date 

conveyance.    Such    agreements    may    be 

into  only  during  the  period  when  the 

share  Is  100  percent.  Payments  shall 

made  from  the  funds  to  which  a  State 

itherwise  be  entitled  under  this  sec- 


Entttlement.— (1)  Each  State  In  the 
«rhlch  Is,  pursuant  to  subsection  (c) 
section,  eligible  to  receive  rail  service 
assistance    is    entitled    to    an 
equal  to  the  total  amount  author- 
appropriated  for  such  purpose  mul- 
3y  a  fraction  whose  numerator  Is  the 
cage  In  such  State  which  Is  eligible 
service  continuation  assistance  under 
sei  tlon  and  whose  denominator  is  the 
ifeage  In  all  of  the  eligible  States  In 
which  Is  eligible  for  rail  service 
tinilatlon  assistance  under  this  section. 
Notwltl  Lstandlng  the  preceding  sentence,  the 
titleifcent  of  each  State  shall  not  be  less 
percent  of  the  funds  appropriated, 
than  5  percent  of  a  State's  entitle- 
be  used  for  raU  planning  activl- 
purpoees  of   this  subsection,   rail 
shall  be  measured  by  the  Secretary 


region 


Eiay 

Piir 


In  consultation  with  the  Interstate  Com- 
merce Commission.  Any  portion  of  the  en- 
titlement of  any  State  which  Is  withheld. 
in  accordance  with  this  section,  and  any 
sums  which  are  not  used  or  committed  by 
a  State  during  the  preceding  fiscal  year,  shall 
be  reallocated  among  the  other  States  in 
accordance  with  the  formula  set  forth  In 
this  subsection.  In  addition  to  the  amounts 
provided  pursuant  to  such  rail  mileage  form- 
ula, funds  shall  also  be  made  available  to 
each  State  for  the  cost  of  operating  and 
maintaining  rail  service  facilities  such  as 
bridges,  car  floats,  lighters,  ferries,  yards, 
shops,  docks,  or  other  facilities  useful  In 
facilitating  and  maintaining  main  line  or 
local  rail  services  and  which  are  also  con- 
tained In  each  State's  rail  plan.  Any  Federal 
assistance  provided  for  purp)oses  of  the  pre- 
ceding sentence  shall  extend  only  1  calendar 
year  beyond  the  date  of  conveyance.  During 
the  period  of  such  extension  the  Secretary, 
not  later  than  90  days  prior  to  the  termina- 
tion of  Federal  participation  In  the  support 
of  rail  facilities  continuance,  shall  prepare 
a  report  to  the  Congress  In  conjunction  with 
a  designated  State  agency,  recommending 
future  action  with  respect  to  rail  facilities 
referred  to  In  this  subsection.  Notwithstand- 
ing the  providing  o'  any  funds  for  the  opera- 
tion an(i  maintenance  of  rail  service  facili- 
ties pursuant  to  this  subsection,  the  Con- 
solidated Rail  Corporation,  or  any  other 
solvent  carrier,  shall  not  be  required  to  oper- 
ate such  facilities. 

"(2)  For  a  period  of  not  more  than  1  year 
following  the  date  rail  properties  are  con- 
veyed pursuant  to  section  303(b)  (1)  of  this 
Act.  the  Secretary  is  authorized  to  provide  fi- 
nancial assistance  from  the  funds  to  which  a 
State  would  otherwise  be  entitled  under  this 
section  for  the  continuation  of  local  rail 
services  to  any  person  determined  by  the 
Secretary  to  be  financially  responsible  who 
will  enter  into  operating  and  lease  agree- 
ments with  railroads  designated  to  provide 
service  under  section  304(d)  of  this  Act,  re- 
gardless of  the  eligibility  of  the  State  within 
which  are  located  the  rail  properties  over 
which  such  services  are  to  be  performed  to 
receive  rail  service  continuation  subsidies 
under  subsection  (c)  of  this  section.  In  any 
case  in  which  a  State  Is  eligible  to  receive 
rail  service  continuation  subsidies  under  sub- 
section (c)  of  his  section.  State  and  local  and 
regional  transportation  authorities  shall  have 
priority  to  receive  such  payments  over  any 
other  person  eligible  under  this  paragraph 
and  no  other  person  eligible  under  this  par- 
agraph shall  receive  such  payments  unless 
his  application  therefor  has  been  approved 
by  the  State  agency  designated  under  sub- 
section (c)  to  administer  the  State  plan.". 

(f)  Section  403(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  763(b) ) 
Is  amended  by  striking  out  the  last  sentence 
and  Inserting  in  lieu  thereof  the  following: 
"Nothwlthstandlng  any  other  provision  of 
this  title,  a  State  may  expend  sums  received 
by  It  under  paragraphs  (1)  and  (2)  of  sec- 
tion 402(b)  of  this  title. 

"(c)  ELiciBiLrrY. —  (1)  A  State  In  the  region 
Is  eligible  to  receive  financial  assistance  pur- 
suant to  subsection  (b)  of  this  section  If,  In 
any  fiscal  year — 

"  ( A )  the  State  has  established  a  State  plan 
for  rail  transportation  and  local  rail  services 
(herein  referred  as  to  the  "State  rail  plan") 
which  is  administered  or  coordinated  by  a 
designated  State  agency  and  such  plan  In- 
cludes a  suitable  process  for  updating,  re- 
vising, and  amending  such  plan  and  provides 
for  the  equitable  distribution  of  such  finan- 
cial BWBlstance  among  State,  local,  and  re- 
gional transportation  authorities; 

"(B)  the  State  agency  has  authority  and 
administrative  Jurisdiction  to  develop,  pro- 


mote, supervise,  and  support  safe,  adequate, 
and  efficient  rail  services;  employs  or  will  em- 
ploy, directly  or  indirectly,  sufficient  trained 
and  qualified  personnel;  and  maintains  or 
will  maintain  adequate  programs  of  Inves- 
tigation, research,  promotion,  and  develop- 
ment with  provision  for  public  participation; 

"(C)  the  State  provides  satisfactory  as- 
surance that  such,  fiscal  control  and  fund 
accounting  procedures  will  be  adopted  as 
may  be  necessary  to  assure  proper  disburse- 
ment of,  and  accounting  for,  Federal  funds 
paid  under  this  title  to  the  State:  and 

"(D)  the  State  compiles  with  the  reg- 
ulations of  the  Secretary  Issued  under  this 
section. 

"(2)  The  rail  freight  services  v/hlch  are 
eligible  for  rail  service  continuation  assist- 
ance pursuant  to  subsection  (b)  of  this  sec- 
tion are — 

"(A)  those  rail  services  of  railroads  In  re- 
organization In  the  region  which  the  final 
sjrstem  plan  does  not  designate  to  be  con- 
tinued; 

"(B)  those  rail  services  of  profitable  rail- 
roads In  the  region  referred  to  In  section 
304(a)(2)    of  this  Act; 

"(C)  those  rail  services  In  the  region 
which  have  been,  at  any  time  during  the 
5-year  period  prior  to  the  date  of  enact- 
ment of  this  Act,  or  which  are  subsequent 
to  the  date  of  enactment  of  this  Act,  owned, 
leased,  or  operated  by  a  State  agency  or  by 
a  local  or  regional  transportation  authority, 
or  with  respect  to  which  a  State,  a  political 
subdivision  thereof,  or  a  local  or  regional 
transportation  authority  has  invested  (at 
any  time  during  the  5-year  period  prior  to 
the  date  of  enactment  of  this  Act),  or  In- 
vests (subsequent  to  the  date  of  enactment 
of  this  Act) ,  substantial  sums  for  Improve- 
ment or  maintenance  of  rail  service:  or 

"(D)  those  rail  services  In  the  region  with 
respect  to  which  the  Commission  authorizes 
the  discontinuance  of  rail  services  or  the 
abandonment  of  rail  properties,  effective  on 
or  after  the  date  of  enactment  of  this  Act. 

"(3)  The  rail  freight  properties  which  are 
eligible  to  be  acquired  or  modernized  with 
financial  assistance  pursiiant  to  subsection 
(b)  of  this  section  are  those  rail  properties 
which  are  used  for  services  eligible  for  rail 
service  continuation  assistance,  pursuant  to 
paragraph  (2)  of  this  subsection,  Including 
those  properties  which  are  Identified,  In  the 
applicable  State  rail  plan  as  having  potential 
for  future  iise  for  rail  freight  service. 

"(4)  The  facilities  which  are  eligible  to  be 
constructed  or  Improved  with  financial  as- 
sistance pursuant  to  subsection  (o)  of  this 
section  are  those  facilities  in  the  region  (in- 
cluding Intermodal  terminals  and  highways 
or  bridges)  which  are  needed  In  order  to 
provide  rail  freight  service  which  w^iU  no 
longer  be  available  because  of  the  discon- 
tinuance of  rail  freight  service  under  section 
304  of  this  Act  or  other  lawful  authority. 
No  funds  provided  under  this  paragraph  may 
be  used  to  pay  the  State  share  of  any  high- 
way projects  under  title  23,  United  States 
Code. 

"(5)  Rail  properties  are  eligible  to  be 
acquired  with  flinanclal  assistance  pursuant 
to  subsection  (b)  of  this  section  if  (A) 
they  are  to  be  used  for  intercity  or  com- 
muter rail  passenger  service;  and  (B)  they 
pertain  to  a  line  in  the  region  (other  than 
rail  properties  designated  in  accordance 
with  section  206(1)  (c)(C)  of  this  Act) 
which.  If  so  acquired,  (i)  would  enable  the 
National  Railroad  Passenger  Corporation  to 
serve,  moire  efficiently,  a  route  which  It 
operated  on  November  1,  1975,  (11)  would 
provide  Intercity  rail  passenger  service 
designated  by  the  Secretary  under  title  II 
of  the  Rail  Passenger  Service  Act,  (111)  would 
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provide  such  service  over  a  route  designated 
for  service  pursuant  to  section  403(c)  of  the 
Rail  Passenger  Service  Act  (45  U,S.C.  563(c) ) 
or  (Iv)  would  enable  a  State  (or  a  local  or 
regional  transportation  authority)  to  pro- 
vide raU  communter  service  more  efficiently. 

"(d)  Regulations. — Within  90  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  Issue,  and  may  from  time  to  time 
amend,  regulations  with  respect  to  the  pro- 
vision of  financial  assistance  under  this  title. 

"(e)  Payment. — The  Secretary  shall  pay  to 
each  eligible  State  In  the  region  an  amount 
equal  to  Its  entitlement  under  subsection 
(b). 

"(f)  Records,  Aitdit,  and  Examination. — 
(1)  Each  recipient  of  financial  assistance 
imder  this  section,  whether  In  the  form  of 
grants,  subgrants,  contracts,  subcontracts,  or 
other  arrangements,  shall  keep  such  records 
as  the  Secretary  shall  prescribe,  Including 
records  which  fiUly  disclose  the  amount 
and  disposition  by  such  recipient  of  the 
proceeds  of  such  assistance,  the  total  cost  of 
the  project  or  undertaking  In  connection 
with  which  such  assistance  was  given  or 
used,  the  amount  of  that  portion  of  the  cost 
of  the  project  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives  shall,  until 
the  expiration  of  3  years  after  completion  of 
the  project  or  undertaking  referred  to  In 
paragraph  (1)  of  this  subsection,  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  such  receipts  which  in  the  opinion  of  the 
Secretary  or  the  Comptroller  General  may 
be  related  or  pertinent  to  the  grants,  con- 
tracts, or  other  arrangements  referred  to  In 
such  paragraph. 

"(g)  Withholding. — If  the  Secretary,  after 
reasonable  notice  and  an  opportunity  for  a 
hearing  to  any  State  agency,  finds  that  a 
State  Ls  not  eligible  for  financial  assistance 
under  subsections  (c)  and  (d)  of  this  sec- 
tion, payment  to  such  State  shall  not  be 
made  until  there  Is  no  longer  any  failure 
to  comply. 

"(h)  Authorization  of  Appropriations. — 
There  Is  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  the  purposes  of 
this  section  an  amount  not  to  exceed  $180,- 
000,000  without  fiscal  year  limitation.  Such 
sums  as  are  appropriated  shall  remain  avail- 
able until  expended,  without  regard  to  the 
provisions  of  section  806  of  the  Rail  Services 
Act  of  1975. 

"(i)  Definition. — As  used  in  this  section, 
the  term  'rail  service  continuation  assist- 
ance' includes  expenditures  made  by  a  State 
(or  a  local  or  regional  transportation  author- 
ity), at  any  time  during  the  5-year  period 
preceding  the  date  of  enactment  of  this  Act, 
or  subsequent  to  the  enactment  of  this  Act, 
for  acquisition,  rehabilitation,  or  moderni- 
zation of  rail  faclUtes  on  which  raU  serv- 
ices would  have  been  curtailed  or  abandoned 
but  for  such  expenditures.". 

(b)  Section  403  of  the  Regional  Rail  Re- 
organization Act  of  1973,  as  amended  (45 
U.S.C.  763),  is  amended  (1)  by  striking  the 
colon  and  the  proviso  In  subsection  (a) 
thereof  and  inserting  In  lieu  thereof  a  pe- 
riod; and  (2)  by  striking  the  last  sentence 
of  subsection  (b)  thereof. 

repeal 
Sec.  806.  Effective  on  the  date  of  the  sec- 
ond anniversary  of  the  date  on  which  rati 
properties  are  conveyed,  pursuant  to  section 
303(b)(1)  of  the  Regional  RaU  Reorgani- 
zation Act  of  1973;  as  amended  (45  U.S.C. 
743 ) .  title  IV  of  such  Act  is  repealed, 

RAIL    passenger    service 

Sec.  807.  (a)  Within  180  days  after  the  ef- 
fective date  of  the  final  system  plan,   the 


Office  shall  issue  additional  regulations, 
after  conducting  a  proceeding  In  accordance 
with  section  553  of  title  5,  United  States 
Code.  Such  regulations  shall  contain — 

(A)  standards  for  the  computation  of 
subsidies  for  rail  passenger  service  (except 
passenger  service  compensation  disputes  sub- 
ject to  the  Jurisdiction  of  the  Interstate  Com- 
merce Commission  under  section  706  of  this 
Act),  which  are  consistent  with  the  compen- 
sation principles  described  In  the  final  sys- 
tem plan  and  which  avoid  cross  subsidization 
among  commuter.  Intercity,  and  freight  serv- 
ices; and 

(B)  standards  for  the  determination  of 
emergency  rail  passenger  service  operating 
assistance  provided  by  the  Secretary  pursu- 
ant to  section  17  of  the  Urban  Mass  Trans- 
portation Act  of  1964. 

(b)  Section  206(d)  (5)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  716) 
Is  amended  to  read  as  follows : 

"(5)  All  properties — 

"(A)  transferred  by  the  Corporation  pur- 
suant to  sections  206(c)(1)(C)  and  601(d) 
of  this  Act; 

"(B)  transferred  by  the  Corporation  to 
any  State  (or  local  or  regional  transporta- 
tion authority),  pursuant  to  subsection  (c) 
(1)  (D)  of  this  section,  or 

"(C)  transferred  by  the  Corporation  to  any 
State,  local  or  regional  transportalon  author- 
ity, or  the  National  Railroad  Passenger  Cor- 
poration within  900  days  after  the  date  of 
conveyance  to  meet  the  needs  of  commuter 
or  Intercity  rail  passenger  service, 
shall  be  transferred  at  a  value  related  to  the 
value  received  from  the  Corporation  pursu- 
ant to  the  final  system  plan  for  the  transfer 
to  such  Corporation  of  such  properties.  The 
value  of  any  such  properties,  which  are 
transferred  pursuant  to  subparagraph  (B) 
and  (C)  of  this  paragraph,  shall  be  ad- 
Justed  to  reflect  the  value  attributable  to 
any  applicable  maintenance  and  improve- 
ment provided  by  the  Corporation  (to  the 
extent  the  Corporation  has  not  been  released 
from  the  obligation  to  pay  for  such  Improve- 
ments ) ,  and  the  cost  to  the  Corporation  of 
transferring   such    properties.". 

EMERGENCT     OPERATING     ASSISTANCE 

Sec.  808.  The  Urban  Mass  Transportation 
Act  of  1964,  as  amended,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"EMERGENCY    COMMUTER    RAIL    SERVICE    OPERAT- 
ING  PAYMENTS 

"Sec  17.  (a)  The  Secretary  shall  provide 
financial  assistance  for  the  purpose  of  reim- 
bursing— 

"(1)  the  Consolidated  Rail  Corporation, 
the  National  Railroad  Passenger  Corporation, 
other  railroads,  and.  If  applicable,  the  trustee 
or  trustees  of  a  railroad  in  reorganization  In 
the  region  (as  defined  in  section  102  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  702)  for  rail  passenger  service 
operations  conducted  at  a  loss  during  the 
180-day  mandatory  operation  period  as  re- 
quired under  section  304(e)  of  such  Act  (45 
U.S.C.  744(e)).  Such  reimbursement  shall 
cover  all  costs  not  otherwise  paid  by  a  State 
or  a  local  or  regional  transportation  author- 
ity) which  would  have  been  payable  by  such 
State  or  authority,  pursuant  to  regulations 
promulgated  by  the  Commission  under  sec- 
tion 808  of  the  Rail  Services  Act  of  1975.  If 
such  regulations  had  been  In  effect  on  the 
date  of  conveyance  of  rail  properties  under 
section  303(b)(1)  of  the  Regional  Rail  Re- 
organization Act  of  1973,  as  amended  (45 
U.S.C.  743(b)(1));  and 

"(2)  States  and  local  bodies  and  agencies 
thereof  for  additional  costs  Incurred  by  such 
States,  bodies,  and  agencies  with  respect  to 
rail  passenger  service,  for  the  payment  of 
rail  passenger  service  continuation  payments 
authorized  by  section  304  of  the  Regional 


Rail  Reorganization  Act  of  1973,  as  amended 
(45U.S.C.744). 

"(b)  Such  assistance  shall  not  apply  to 
Intercity  rail  passenger  service  provided  pur- 
suant to  an  agreement  with  the  National 
Railroad  Passenger  Corporation  which  was 
in  effect  immediately  {M'lor  to  the  date  of 
conveyance. 

"(c)(1)  Such  assistance  shall  t>e  sub|ect 
to  such  terms,  conditions,  requirements,  and 
provisions  as  the  Secretarj'  may  deem  neces- 
sary and  appropriate  with  such  reasonabla 
exceptions  to  requirements,  and  provisions 
otherwise  applicable  under  this  Act  as  the 
Secretary  may  deem  required  by  the  emer- 
gency nature  of  the  assistance  authorized  by 
this  section.  Nothing  in  this  section  snail 
authorize  the  Secretary  to  waive  the  provi- 
sions of  section  13  (c )  of  this  Act. 

"(2)  The  Federal  share  of  assistance  made 
available  for  payment  of  operations  required 
by  section  304(e)  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  744(e)) 
shaU  be  100  percent  of  the  cost  eligible  un- 
der subsection  (a)  (1)  of  this  section. 

"(3)  The  Federal  share  of  such  assistance 
which  Is  made  available  from  the  end  of  the 
180-day  period  to  the  end  of  an  additional 
180-day  period  shall  be  100  percent. 

"(4)  The  Federal  share  of  such  assistance, 
which  Is  made  available  for  an  additional 
1-year  period  beyond  the  time  specified  In 
subsection  (a)  (3)  of  this  section,  shall  not 
exceed  90  percent. 

"(5)  The  Federal  share  of  such  assistance, 
which  Is  made  available  for  an  additional 
180  days  following  the  time  specified  In  sub- 
section (a)  (4)  of  this  section  shall  not  ex- 
ceed 50  percent.  No  assistance  may  be  pro- 
vided beyond  the  time  specified  in  subsec- 
tion (a)(4)  of  this  section,  unless  the  ap- 
plicant or  other  responsible  agency  provides 
satisfactory  assurances  to  the  Secretary  that 
the  service  for  which  such  assistance  is 
sought  will  be  continued  after  the  termina- 
tion of  the  assistance  authorized  by  this 
section.  The  terms  and  provisions  applied  by 
the  Secretary,  for  assistance  provided  pur- 
suant to  this  subsection  shall  be  consistent, 
insofar  as  Is  practicable,  with  the  terms  and 
provisions  which  are  applicable  to  operating 
assistance  under  section  5  of  this  Act. 

"(d)  To  finance  assistance  under  this  sec- 
tion, the  Secretary  may  incur  obligations 
on  behalf  of  the  United  States  In  the  form  of 
grants,  contract  agreements,  or  otherwise. 
In  such  amounts  as  are  provided  in  appro- 
priations Acts,  In  an  aggregate  amount  not 
to  exceed  $125,000,000.  There  are  authorized 
to  be  appropriated  for  liquidation  of  the 
obligations  incurred  under  this  section  not 
to  exceed  840,000,000  for  the  transitional  fis- 
cal period  ending  September  30,  1976.  $95,- 
000.000  for  the  fiscal  year  ending  September 
30,  1977,  and  $125,000,000  for  the  fiscal  vear 
ending  September  30,  1978.  such  sums  to  re- 
main available  until  expanded.". 

CONVERSION  OP  ABANDONED  RAILROAD 
RIGHTS-OF-WAY 

Sec.  810.  (a)  Study.  The  Secretary  shall, 
within  360  days  after  the  date  of  enactment 
of  this  Act,  and  in  consultation  with  the 
Secretary  of  the  Interior,  the  Transporta- 
tion Services  Planning  Office  of  the  Commis- 
sion, the  Association,  the  Environmental 
Protection  Agency,  any  other  appropriate 
Federal  agency,  any  appropriate  State  and 
regional  transportation  agency,  any  other 
appropriate  State,  and  local  governmental 
entitles,  and  any  appropriate  private  groups 
and  individuals,  shall  prepare  and  submit  to 
the  Congress  and  the  President  a  report  on 
the  conversion  of  railroad  rights-of-way. 
This  report  shall  evaluate,  and  make  sug- 
gestions concerning  potential  alternate  uses 
of,  and  public  policy  with  respect  to  the  con- 
version of  railroad  rights-of-way  on  which 
service  has  been  discontinued.  The  report 
shall  Include  but  need  not  be  limited 
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(1)     an    InventorT"    statement    as    to    all 
abandoned   railroad   rights-of-way   and   slg- 
segtr.ents     of     such     rights-of-way 
tain  their  linear  characteristics,  In- 
as    to    each,    identiflcation    of    the 
jf   record   and    an   evaluation   of   its 
ra  phy,    characteristics,    condition,    ap- 
te  value,  and  alternate  use  sultabll- 


et 


an 

sh;  n 


nl-^-can 

which 

cludir.g 

owner 

tooog 

pro.xmi 

Itv; 

tablls 
such  r 
their  a 
in  the 
for  sue 
conveys 
and  pn 
project 
and  re 
istratl 

(3)  a| 
local 
utilize 
public 
the  be 

gestlon; 
of 

eluding 
minis 
anv,  ar 
of  fun 
I  b  I 
retary 
tion  wi 
with  t 
ca'lcna 
State 
prijgrar  i 
doned 
and  ro 
to    coc 
slon. 
shai:  1 


c  cr 


;n; 


an 


aba  ndoned 


tr  itiv 
-Id, 


tl:l 


2  nc 


)ai 


r  11 


al 


of 

of  ran 

volved 

public 

i2i 
the  Bu 
partmeji 
govern 
plan 
conser 
road  rl| 
not  mo 
planni 
ity  of 
are  soui 

3: 
grams 
vatlon 
rights- 
eluded 
tlonal 
wildllf 
dedlo 
uses;  a 

i4i  { 
Federal 
and  p 
hancin 
the  av 
Secre 
pro;;ec 
and 
the  u 
c  1 
of  the 
by  this 
thereof 

mlsslo! 

lie      CO 

abar 

the 

wheth 


I 

CONGRESSIONAL  RECORD  —  SENATE 


December  19,  1975 


1  J  e  icour 
nfoi  mation 


evaluation  of  the  advantages  of  es- 

;   a   "bank"   consisting   of   selected 

i;hts-of-way,  as  a  means  of  assuring 

allabillty  for  potential  railroad  use 

future,  a  discussion  of  Interim  uses 

1  rights-of-way,  the  development  of 

ncing  and  leasing  forms,  conditions, 

ictices  to  assure  such  availability,  a 

on  as  to  the  costs  of  such  a  program, 

mmendatlcns  regarding  the  admln- 

1  of  such  a  program: 

survey  of  existing  Federal.  State,  and 

programs    utilizing    or    attempting    to 

Abandoned  railroad  rights-of-way  for 

urposes.  including  an  assessment  of 

fits  and  costs  of  each;  and 

assessment  and  evaluation  of  sug- 

for  more  effective  public  utilization 

railroad    rights-of-way,    in- 

recommendatlons  for  legislative,  ad- 

ve.   and    for   regulatory   action,   If 

proposals  as  to  the  optimum  level 

ng  therefor. 

FORMATION    A>fD   FCNDIJIC. The   SCC- 

of     the     Interior,     after     consulta- 

h  the  Secretary,  shall,  in  accordance 

s  subsection,  provide  financial,  edu- 

,   and   technical   assistance   to   local, 

d  Federal  governmental  entities  for 

3  Involving  the  conversion  of  aban- 

ilroad  rights-of-way  to  recreational 

-ervatlonal  uses.  In  such  manner  ais 

Inate   and   accelerate   such   eonver- 

^here    appropriate.    Such    assistance 

;lude.  but  is  not  limited  to — 

raging  and  facilitating  exchanges 

dealing  wi-.h  the  availability 

riad  rights-of-way.  the  technology  In- 

n  converting  such  properties  to  such 

purposes,  and   related  matters; 

iiaklng  grants,   lu   consultation  with 

au  of  Outdoor  Recreation  of  the  De- 

t  of  the  Interior,  to  State  and  local 

ital    entities    to    enable    them    to 

quire,   and   develop    recreational    or 

onal  facilities  on  abandoned  rall- 

;ht3-of-way.  Such  grants  shall  cover 

■e  than  90  percent  of  the  cost  of  the 

g.  acquisition,  or  development  actlv- 

le  particular  project  for  which  funds 

rht: 

ocating  funds  to  other  Federal  pro- 

oncerned   with  recreation  or  conser- 

n  order  to  er.able  abandoned  railroad 

f-way.  where  appropriate,  to  be  In- 

in  or  made  Into  national  paries,  na- 

trails.    national    recreational     areas. 

refuges,    or    other    national    areas 

to   recreational   or  conservational 

d 

■ovldlne  technical  assistance  to  other 
agencies,   to  States,   local   agencies, 
vate  groups  for  the  purpose  of  en- 
conversion     projects.    To     Increase 
able  Information  and  expertise,  the 
.•  may  contract  for  special  studies  or 
ai.d  may  otherwise  collect,  evaluate, 
nate    Information    dealing   with 
tiflzatlon  of  such  rights-of-way. 

ONFORMING    .AMENDMENT. SCCtlOn    la 

[nterstate  Commerce  Act.  as  Inserted 

Act  Is  amended  by  adding  at  the  end 

the   following   new   subsection: 

In  any  Instance  in  which  the  Com- 

flnds  that  the  present  or  future  pub- 

venience    and    necessity    permit    the 

nt    of    any     railroad     properties. 

on  shall  make  a  further  finding 

such  properties  are  suitable  for  use 
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for  other  public  purposes.  Including  roads 
or  highways,  other  forms  of  naass  transporta- 
tion, conservation,  energy  production  or 
transmission,  or  recreation.  If  the  Commis- 
sion finds  that  the  properties  proposed  to  be 
abandoned  are  suitable  for  other  public  pur- 
poses, it  shall  order  that  such  rail  prop- 
erties not  be  sold,  leased,  exchanged,  or 
otherwise  disposed  of  except  In  accordance 
with  such  reasonable  terms  and  conditions 
as  are  prescribed  by  the  Commission,  Includ- 
ing, but  not  limited  to,  a  prohibition  en 
any  such  disposal,  for  a  period  not  to  exceed 
180  days  after  the  effective  date  of  the  order 
permitting  abandonment  unless  such  prop- 
erties have  first  been  offered,  upon  reason- 
able terms,  for  acquisition  for  public  pur- 
poses.". 

(d)      AUTHOBIZATTON     OF     APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section,  not 
to  exceed  $25,000,000  for  the  fiscal  year  and 
the  transitional  fiscal  period  ending  Sep- 
tember 30,  1976,  not  to  exceed  $25,000,000  for 
the  fiscal  year  ending  September  30,  1977, 
and  not  to  exceed  $25,000,000  for  the  fiscal 
year  ending  September  30,  1978,  such  sums 
to  remain  available  until  expanded.  Of  the 
funds  appropriated,  at  least  four-fifths  are 
to  be  made  available  to  the  Secretary  of  the 
Interior  to  carry  out  subsection  (a)  of  this 
section. 

EMERGENCT  FOSSIL  FUEL  RAIL  BANK 

Sec.  811.  (a)  The  Secretary  shall,  within 
180  days  after  the  date  of  enactment  of  this 
Act,  and  after  consultation  with  the  Secre- 
tary of  the  Interior  and  the  Secretary  of 
Commerce,  In  accordance  with  this  section, 
establish  a  fossil  fuel  rail  bank  to  consist 
of  rail  trackage  and  other  rail  properties 
eligible  under  subsection  (d),  for  purposes 
of  preserving  existing  service  in  certain  areas 
of  the  United  States  in  which  fossil  fuel 
natural  resources  or  agricultural  production 
is  located. 

(b)  The  Secretary  may  Include  in  the 
fossil  fuel  rail  bank  established  under  this 
section  any  railroad  trackage  or  other  rail 
properties  which  are  recommended  for  in- 
clusion in  a  rail  bank  under  part  III,  section 
C,  of  the  final  system  plan. 

(c)  The  Secretary  may  acquire,  by  lease, 
purchase,  or  In  such  other  manner  as  he 
deems  appropriate,  rail  properties  or  any 
Interests  therein  eligible  for  Inclusion  in  the 
fossil  fuel  rail  bank  or  agricultural  produc- 
tion bank  established  under  this  section. 

( d )  ( 1 )  Except  as  provided  in  paragraph 
(2),  the  Secretary  may  hold  rail  properties 
acquired  for  the  fossil  fuel  rail  bank,  and 
may  sell,  lease,  grant  rights  over,  or  other- 
wise dispose  of  interests  or  rights  in  connec- 
tion  with  such  rail   properties. 

(2)  The  Secretary  may  not  engage  in  the 
disposition  of  any  such  rail  property  pur- 
suant to  paragraph  (1)  If  he  determines, 
after  consultation  with  the  Secretary  of  the 
Interior  and  the  Secretary  of  Commerce,  that 
such  disposition  would  adversely  affect  the 
availability  of  such  properties  for  any  con- 
tinued necessary  access  to,  and  egress  by  rail 
from,  facilities  In  which  fossil  fuels  are  being 
or  can  be  extracted  or  processed. 

(e)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  purposes  of  carrying 
out  the  provisions  of  this  section  such  sums 
as  are  necessary,  not  to  exceed  $6,000,000. 
Sums  appropriated  pursuant  to  this  section 
are  authorized  to  remain  available  until 
expended. 

TITLE  IX— ^aSCELLANEOUS  PROVISIONS 

STUDY   OF  GOVERNMENT  AID  TO  TRANSPORTATION 

Sec.  901.  The  Secretary  shall  conduct  a 
comprehensive  study  and  anal3rsls  of  the  pol- 
icy, past  and  present,  of  providing  Federal, 
State,  and  local  government  aid  and  other 
assistance,   and   of   the    methods   employed 


pursuant  to  such  policy  (Including  tax  bene- 
fits and  the  replacement  of  potential  capital 
costs  through  the  subsidization  of  Federal 
projects,  user  charges,  and  other  nondebt 
financing  mechanisms) ,  for  the  construction. 
Improvement,  operation,  and  maintenance  of 
transportation  facilities  and  services  utilized 
by  entitles  involved  in  any  mode  of  trans- 
portation. Including  transportation  by  air, 
railroad,  highway  and  waterway,  whether  or 
not  such  transportation  Is  private  or  for  hire. 
Such  study  and  analysis  shall  compute  and 
total  the  outlays  made  by  all  Federal,  State, 
and  local  governmental  entitles  for  trans- 
portation services  (including  capital,  main- 
tenance, operating,  and  administrative  and 
other  overhead  expenses)  during  the  period 
from  1930  through  1975,  by  mode.  As  part  of 
such  study  and  analysis,  the  Secretary  shall 
examine  alternative  means  and  processes  for 
determining  and  developing  policy  with  re- 
spect to  Federal  aid  to  transportation,  so  as 
to  encourage  the  establishment  and  main- 
tenance of  an  open  and  competitive  market 
( 1 )  In  which  the  various  transportation 
modes  are  likely  to  compete  on  equal  terms, 
and  (2)  in  which  the  respective  market  shares 
of  each  will  be  governed  by  customer  pref- 
erence and  full  financial  and  economic  costs. 
The  Commission  and  the  Secretary  of  the 
Army  shall  cooperate  fully  with  the  Secre- 
tary in  carrj'lng  out  the  purposes  of  this 
section,  and  shall  submit  to  the  Secretary 
such  independent  and  separate  reports,  com- 
ments and  recommendations  as  each  deems 
appropriate.  In  carrying  out  the  purposes  of 
this  section,  the  Secretary  may  require  by 
request,  subpena,  or  other  order  all  trans- 
portation carriers,  other  than  carriers  by 
water  not  subject  to  regulation  under  the 
Interstate  Commerce  Act  (including  (A) 
those  operating  under  exemptions  pursuant 
to  section  203(b)  the  Interstate  Commerce 
Act  (49  U.S.C.  303(b))  and  (E)  the  owners 
and  operators  of  private  or  proprietary  car- 
riers) to  file  such  reports  containing  such 
data  and  other  Information  and  any  docu- 
mentation thereof  as  the  Secretary  finds 
necessary  to  enable  him  to  comply  with  the 
provisions  of  this  section.  Within  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  complete  the  study  and  anal- 
ysis herein  authorized  and  directed,  and 
shall  transmit  a  report  to  the  Congress  con- 
taining his  findings  and  conclusions  together 
with  his  recommendations  for  a  policy  re- 
specting government  aid  to  tran.sportatlon. 

STITDT     OF     RAILROAD     ELECTRIFICATION 

Sec.  902.  The  Secretary  shall  conduct  a 
study  of  the  potential  benefits  of  railroad 
electrification  for  high  density  rail  lines  In 
the  United  States,  and  shall  report  the  find- 
ings of  such  study  to  the  Congress  not  later 
than  6  months  after  the  date  of  enactment 
of  this  Act.  The  study  shall  evaluate  the  costs 
and  benefits  of  electrifying  rail  lines  in  the 
United  States  with  a  high  density  of  traffic, 
including — 

( 1 )  the  capital  costs  of  such  electrification 
and  the  oil  fuel  economies  which  would  be 
derived  therefrom,  the  ability  of  existing 
power  facilities  to  supply  the  additional 
power  required,  and  the  amount  of  coal  or 
other  fossil  fuels  required  to  generate  the 
power  necessary  for  railroad  electrification; 
and 

(2)  the  advantages  to  the  environment  of 
electrification  of  railroads  In  terms  of  re- 
duced fuel  consumption  and  air  pollution, 
and  the  disadvantages  to  the  environment 
from  Increased  use  of  fuels  such  as  coal. 

STUDT     OF     CONGLOMERATES 

Sec.  903.  The  Commission  shall  undertake 
a  study  of  conglomerates  and  of  such  other 
corporate  structures  as  are  presently  found 
within  the  rail  transportation  Industry.  The 
Commission  shall  determine  what  effects,  if 
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any,  such  diverse  structures  have  on  effective 
transportation,  on  Intermodal  competition, 
on  revenue  levels,  and  on  such  othe.  aspects 
of  national  transportation  as  the  Commis- 
sion shall  deem  to  be  legitimate  subjects  of 
study.  The  Commission  shall  prepare  a  report 
with  appropriate  recommendations  and  shall 
submit  its  report  to  the  Congress  within  1 
year  after  the  date  of  enactment  of  the  Act. 

N.^TIONAL  TRANSPORT  \TION  PROGRAM 

Sec.  904.  (a)  Program. — Within  720  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  study,  formulate,  publish,  and 
submit  to  the  Congress  and  the  President  ( 1 ) 
a  national  transportation  program  and  (2) 
the  criteria,  standards,  and  data  upon  which 
this  program  Is  based  and  formulated.  The 
Secretary  shall  consider  all  relevant  factors. 
Including  ( 1 )  the  need  for  coordinated  de- 
velopment and  improvement,  with  respect 
to  all  mode's  of  transportation,  and  (2)  the 
priority  which  should  be  assigned  to  the  de- 
velopment and  improvement  of  each  such 
mode.  In  developing  such  program,  the  Sec- 
retary shall  consider  the  studies  conducted 
by  the  Association  pursuant  to  section  202 
of  the  Regional  Rail  Reorganization  Act  of 
1973.  as  amended  by  this  Act  (45  U.S.C.  712) . 
Such  program  shall  Include  (A)  a  survey  of 
existing  transportation  services  and  an  anal- 
ysis of  the  effectiveness  of  each  In  meeting 
the  Nation's  Immediate  and  long-term  trans- 
portation needs;  (B)  apian  (Including  an  es- 
timate of  the  costs  of.  and  realistic  plans  for, 
financing  the  implementation  of  such  plan 
on  a  continuing  basis)  to  meet  .short-term 
and  long-term  transportation  needs  In  each 
geographic  area  of  the  Nation;  (C)  a  survey 
of  the  problems  which  the  Secretary  antici- 
pates In  the  implementation  of  such  pro- 
gram; and  (D)  a  proposal  for  coordinating 
existing  Federal  laws  relating  to  transpor- 
tation. Copies  of  such  program  and  mate- 
rials shall  be  made  available  by  the  Secretary 
to  Interested  persons  upon  request.  There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary not  to  exceed  $5,000,000  for  the  pur- 
po.=e  of  carrying  out  the  provisions  of  this 
section,  such  sums  to  remain  available  until 
expended. 

lb)  Rail  Abandonment  Report. — In  addi- 
tion to  the  national  transportation  program 
required  in  the  previous  subsection,  the  Sec- 
retary shall  submit  to  the  Congress  within  90 
days  after  the  enactment  of  this  Act  a  com- 
prehensive report  on  the  anticipated  effect, 
including  the  environmental  impact,  of  rail 
abandonments  In  States  not  previously  stud- 
led  by  the  Association  pursuant  to  the  Re- 
gional Rail  Reorganization  Act  of  1973. 
nondiscrimination 

Sec.  905.  (a)  In  General. — No  person  In 
the  United  States  shall  on  the  ground  of  race, 
color,  national  origin,  or  sex  be  excluded 
from  participation  in,  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination  under 
any  project,  program,  or  activity  funded  In 
whole  or  In  part  with  funds  made  available 
under  this  .'Vet. 

(b)  Compliance. —  (1)  Whenever  the  Sec- 
retary determines  that  any  person  receiving 
financial  assistance  under  this  Act  has  failed 
to  comply  with  subsection  (a)  of  this  sec- 
tion, or  with  any  applicable  Federal  civil 
rights  statute  or  regulation  Issued  there- 
under, the  Secretary  shall  notify  such  per- 
son of  such  determination  and  shall  direct 
such  person  to  take  such  action  as  may  be 
necessary  to  assure  compliance  with  sub- 
section (a) . 

(2)  If,  within  a  reasonable  period  of  time 
after  receiving  notification  pursuant  to  para- 
graph ( 1 ) ,  such  person  fails  or  refuses  to 
comply  with  subsection  (a),  the  Secretary 
shall— 

(A)  provide  no  further  financial  assist- 
ance to  such  person  under  this  Act; 

(B)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted; 

(C)  exercise    the    powers    and    functions 


provided  by  title  VI  of  the  Civil  Righta  Act 
of  1964  (42  U.S.C.  20000d  et  seq.) ;  or 

(D)  take  such  other  actions  as  may  be 
provided  by  law. 

(c)  Civil  Action. — whenever  a  matter  Is 
referred  to  the  Attorney  General  pursuant  to 
subsection  (b),  or  whenever  the  Attorney 
General  has  reason  to  believe  that  any  per- 
son is  engaged  In  a  pattern  or  practice  in 
violation  of  the  provisions  of  this  section, 
the  Attorney  General  may  bring  a  civil  action 
In  any  appropriate  United  States  district 
court  for  such  relief  as  may  be  appropriate, 
including  Injunctive  relief. 

(d)  REGULATioNs.^The  Secretary  may  pre- 
scribe such  regulations  as  are  necessary  to 
carry  out  the  purposes  of  this  section. 

(e)  Jttdicial  Review. — Any  determinations 
made  or  actions  taken  by  the  Secretary  pur- 
suant to  this  section  shall  be  subject  to 
judicial  review. 

(f)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "financial  assistance"  includes 
loan  guarantees  made  by  the  Secretary  of  the 
Treasury. 

And  the  House  agree  to  the  same, 
Vance  Hartke, 
Frank  E.  Moss, 
John  O.  Pastore, 
Wendell  H.  Ford, 
Adlai  Stevenson, 
Daniel  K.  Inotjye, 
Warren  G.  Magnoson, 
J.  Glenn  Beall,  Jr., 
Lowell  Weicker, 
MaTUigers  on  the  Part  of  the  Senate. 

Harley  O.  Staggers, 
Fred  B.  Rooney, 
Brock  Adams, 
Ralph  H.  Metcaue, 
Bill  Hefner, 
Jim  Santini, 
James  J.  Plorio, 
J.  F.  Hastings, 
Managers  on  the  Part  of  the  House. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  of  1  hour  on  tiie  conference 
report,  to  be  equally  divided  between  and 
controlled  by  the  manager  of  the  bill,  the 
Senator  from  Indiana  iMr.  Hartke  i  and 
the  ranking  Republican  member  of  the 
committee,  the  Senator  from  Connecti- 
cut »Mr.  Weicker*  . 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HARTKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  have  the  privilege  of  the 
floor  during  the  consideration  of  the  con- 
ference report:  Tom  Allison,  Lynn  Sut- 
cliffe.  Paul  Cunningham,  Mai  Sterrett. 
Geoff  Baker,  John  Kirtland.  and  David 
Clanton. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Indiana  yield  me  1 
minute? 

Mr.  HARTKE.  I  yield  to  the  majority 
leader. 

Mr.  MANSFIELD.  Mr.  Pi-esident.  I  did 
obtain  unanimous  consent  that  there  be 
a  time  limitation  of  1  hour,  did  I  not? 

The  PRESIDING  OFFICER.  Not  to  ex- 
ceed 1  hour,  equally  divided. 


SENATE  RESOLUTION  ,335— ELEC- 
TION OF  FRANK  N.  HOFFMANN  TO 
BE  SERGEANT  AT  ARMS  OF  THE 
SENATE 

Mr.  MANSFIELD.  Mr,  President,  I 
send  to  the  desk  a  re.solution  and  ask  for 
its  immediate  consideration. 


The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  effective  January  1,  1976, 
Frank  N.  Hoffmann  of  Maryland,  be,  and 
he  is  hereby,  elected  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  'S.  Res.  335)  was  con- 
sidered and  agreed  to. 


RAILROAD  REVITALIZATION  AND 
REGULATORY  REFORM  ACT  OF 
1975 — CONFERENCE  REPORT 

The  Senate  continued  with  the  consid- 
eration of  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  2718)  to  improve 
the  quality  of  rail  services  in  the  United 
States  through  regulatory  reform,  co- 
ordination of  rail  services  and  facilities, 
and  rehabilitation  and  improvement  fi- 
nancing, and  for  other  purposes. 

Mr.  HARTKE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  conference 
report. 

The  PRESIDING  OFFICER,  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  briefly? 

Mr.  HARTKE.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  dis- 
tingiushed  Senator  from  New  Hampshire 
*Mr.  MclNTYREt  be  permitted  to  proceed 
for  not  to  exceed  4  minutes  without  the 
time  being  charged  to  either  side  on  the 
pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION    OF    FLOOD    DISASTER 
PROTECTION  ACT — S.J.  RES.  157 

Mr.  McINTYRE.  Mr.  President,  I  send 
to  the  desk  a  joint  resolution  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  joint  resolution  (S.J.  Res.  157)  to  provide 
a  2-month  extension  of  the  exemption  for 
loans  made  to  finance  the  acquisition  of 
previously  occupied  residential  dwellings 
from  the  prohibition  against  financing  by 
Federally-related  financial  Institutions  for 
property  located  In  communities  not  partic- 
ipating in  the  national  flood  Insurance 
program. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be 
considered  as  having  been  read  the  sec- 
ond time  at  length,  and  the  Senate  will 
proceed  to  its  consideration. 

Mr.  McINTYRE.  Mr.  President,  the 
purpose  of  this  joint  resolution  is  to  al- 
low a  2-month  extension  of  the  exemp- 
tion for  individuals  in  flood  prone  areas 
whose  community  may  not  be  participat- 
ing in  the  national  flood  insurance  pro- 
gram, but  who  may  wish  to  sell  their 
home.  This  exemption  was  a  part  of  the 
Emergency  Housing  Act  which  passed 
earlier  this  year.  However,  the  exemption 
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is  di  e  to  expire  on  December  31  of  this 
year 

Tie  2-month  exemption  is  necessary 
in  order  to  allow  individuals  the  freedom 
to  s(ll  their  homes  and  not  be  held  up 
beca  ise  of  lack  of  congressional  action. 
H.R.  9852,  the  mobile  home  bill  contains 
ame  idments  to  the  flood  insurance  pro- 
gran..  I  hope  Congress  will  see  fit  to 
mak  ;  this  exemption  permanent. 

Ur.til  Congress  has  an  opportunity  to 
act  (in  this  remedial  legislation  early  in 
the  next  session,  let  us  not  penalize  these 
indiT  iduals  for  the  inaction  of  their  com- 
mun  ties. 

I  lave  been  in  contact  with  Senator 
Tho  IAS  Eagleton's  oflBce,  the  principal 
leadrr  in  correcting  this  objectionable 
prog -am.  He  reluctantly  agrees  with  the 
2-m(  nth  exemption  with  the  under- 
stani  ling  that  the  House  and  Senate  will 
com*  to  grips  with  modifications  to  the 
prog  -am  early  in  January. 

Ml .  President,  this  has  been  cleared 
with    the    minority.    I    ask    that    it   be 


adopted 


THe  joint  resolution    iS.J.   Res.    157) 
onsidered.  ordered  to  a  third  read- 
read  the  third  time,  and  passed,  as 
s: 
solved  by  the  Senate  and  House  of  Rep- 
iies  of  the  United  States  of  America 
ress  assembled.  That  section  202(b) 
Flood  DLsaster  Protection  Act  of  1973 
r.de(i  by  striking  out  "j£inuary  1,  1976" 
iserting  In  ilea  thereof  "March  1.  1976". 
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RAIl  JIOAD  REVrTALIZ.A.TION  AND 
REGULATORY  REFORM  ACT  OF 
19' 5— CONFERENCE  REPORT 

Ths  Senate  continued  with  the  con- 
sideration of  the  report  of  the  commit- 
conference  on  the  disagreeing  votes 
two  Houses  on  the  amendment  of 
House  to  the  bill  <S.  2718)  to  im- 
the  quality  of  rail  services  in  the 
United  States  through  regulatory  reform, 
coorc  ination  of  rail  services  and  facili- 
ind  rehabilitation  and  improvement 
and  for  other  purposes. 
PRESIDING  OFFICER  Who 
time? 

HARTKE.  Mr.  President.  I  take 
pride  in  bringing  to  the  floor  the 
rence  report  on  S.  2718,  the  omni- 
]  ailroad  legislation  that  the  Senate 
Committee  and  the  House  In- 
tersttte  and  Foreign  Commerce  Commit- 
have  been  working  diligently  upon 
\-ell  over  a  year.  This  legislation  is 
without  doubt  the  most  significant  bill 
dealing  with  rail  transportation  that  has 
before  the  Senate  since  1920,  and  it 
badly  needed.  As  most  of  my  col- 
here  in  the  Senate  are  aware, 
eglslation  puts  into  effect  the  reor- 
ganisation and  rehabilitation  of  the  seven 
bankrupt  railroads  operating  in  the  Mid- 
and  Northeast.  If  this  implementa- 
Is  not  carried  forward,  there  will  be 
economic  consequences  for  the  en- 
■fation  and  great  additional  expense 
public  to  keep  essential  services 
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Wiile  it  Is  true  that  both  title  VI  and 
vn  )f  this  legislation  are  primarily  de- 
signed to  rehabilitate  rail  services  in  the 


Northeast  region,  I  want  to  emphasize 
that  this  is  by  no  means  a  regional  bill. 
Most  of  this  legislation  is  nationwide  in 
scope,  and  important  provisions  dealing 
with  regulatory  reform,  hght  density 
lines,  improvement  of  passenger  serv- 
ices, nationwide  rehabilitation  of  rail 
freight  facilities,  and  reform  of  the  In- 
terstate Commerce  Commission  are  na- 
tionwide in  scope  and  will  go  a  long  way 
in  providing  the  United  States  with  the 
adequate  rail  service  it  so  desperately 
needs  for  a  healthy  economy.  The  Senate 
version  of  S.  2718,  approved  by  this  body 
on  December  4.  was  improved  in  confer- 
ence with  the  House,  and  I  would  urge 
my  colleagues  to  give  their  resounding 
stamp  of  approval  to  this  significant  leg- 
islation. The  bill  has  been  significantly 
changed  in  response  to  requests  from  the 
administration  in  several  respects.  First, 
the  overall  funding  levels  have  been 
dramatically  reduced  from  a  figure  of 
$9.4  billion  including  guaranteed  loans 
to  less  than  $7  billion.  I  have  here  a  simi- 
mary  of  the  various  funding  portions  of 
the  legislation,  comparing  the  bill  as 
passed  by  the  Senate  along  with  the  leg- 
islation passed  by  the  House  and  the  ad- 
ministration approvals,  comparing  these 
amoimts  with  the  funding  authorized  in 
the  conference  report  which  is  now  be- 
fore the  Senate.  As  this  table  shows,  the 
conference  report  is  an  extremely  rea- 
sonable compromise  between  the  desires 
of  the  various  parties. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  statement  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  1.) 

Mr.  HARTKE.  The  titles  of  this  bill 
dealing  with  regulatory  reform  are  dra- 
matic and  significant,  and  constitute  one 
of  the  most  important  regulatory  reform 
provisions  passed  by  Congress.  In  my 
opinion,  the  reform  of  regulation  by  the 
Interstate  Commerce  Commission  over 
railroads  contained  in  this  legislation  is 
better  designed  than  that  proposed  by 
the  administration  and  should  be  strong- 
ly supported  by  the  Senators  here  on  the 
floor  today.  Furthermore,  several  other 
reforms  were  made  in  the  Interstate 
Commerce  Commission  itself,  subject 
only  to  an  unfortunate  limitation  on 
these  reforms  that  stems  from  a  juris- 
dictional dispute  in  the  House  of  Repre- 
sentatives between  the  Commerce  Com- 
mittee and  the  Public  Works  Committee. 

I  am  hopeful  that  more  legislation 
could  be  passed  in  the  near  future  in 
this  area  that  is  specifically  designed  to 
accomplish  the  same  reforms  that  have 
already  been  passed  by  the  Senate  and 
which  could  be  accepted  in  the  House. 

Sections  of  the  bill  dealing  with  Con- 
Rail  represent  a  significant  compromise 
on  the  part  of  the  Senate,  but  I  am  con- 
fident that  ConRail  will  fare  quite  well 
under  this  legislation  and  will  become  a 
viable  rail  transportation  company.  The 
amount  of  Federal  as.sistance  in  the  form 
of  loans  for  ConRail  was  limited  to  $2.1 
billion,  but  other  features  of  the  bill  were 
adopted  which  assure  ConRail  private 


sector  viability.  These  features  will  save 
the  Government  mon^y  by  making  abso- 
lutely clear  that  this  is  an  income-based 
reorganization,  and  tnat  ConRail  will  be 
a  successful  company.  The  provisions  of 
the  bill  dealing  with  the  Northeast  corri- 
dor also  represent  a  significant  compro- 
mise, both  with  the  House  and  the  ad- 
ministration and  represent  a  balanced 
program  for  transportation  improve- 
ments within  the  corridor  area.  The 
funding  has  been  reduced  from  that 
passed  by  the  Senate  by  $600  million,  and 
the  project  is  to  be  Implemented  "with 
the  view"  toward  achieving  the  goals 
stated  in  the  legislation.  This  change  was 
made  in  order  to  permit  initial  improve- 
ment to  the  "Metroliner  2  Plus"  service 
proposed  by  the  Department  of  Trans- 
portation to  the  Office  of  Management 
and  Budget  in  September  of  1975.  Fur- 
thermore, the  implementation  time  for 
the  project  was  stretched  by  2  addi- 
tional years  and  authority  was  given  to 
Amtrak  to  lease  the  corridor  as  well  as 
to  purchase  it  in  response  to  a  suggestion 
of  DOT. 

The  provisions  dealing  with  light  den- 
sity line  operations  represent  a  good  ap- 
proach to  this  particular  transportation 
problem.  The  basic  provisions  of  the  leg- 
islation passed  by  the  Senate  were  re- 
tained, but  a  compromise  was  made  with 
regard  to  the  funding  and  the  duration  of 
this  program.  Again,  this  is  one  of  the 
features  of  the  bill  which  is  nationwide 
in  scope  and  is  a  long-standing  problem 
with  regard  to  rail  transportation. 

Mr.  President,  I  would  urge  my  col- 
leagues to  overwhelmingly  endorse  this 
significant  and  worthwhile  measure. 
While  some  statements  have  been  made 
regarding  its  provisions  by  the  Depart- 
ment of  Transportation,  it  is  the  careful 
judgment  of  the  Senate  Commerce  Com- 
mittee and  the  House  Interstate  and 
Foreign  Commerce  Committee  that  the 
bill  as  agreed  to  combines  the  best  fea- 
tures of  all  proposals  and  represents  a 
judicious  approach  to  necessary  improve- 
ments in  rail  transportation  on  a  nation- 
wide basis. 

I  urge  the  support  of  this  measure. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARTKE.  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  PASTORE.  Mr.  President.  I  wish 
to  take  this  occasion  to  compliment  my 
dear  friend  and  colleague  from  the  State 
of  Indiana  'Mr.  Hartke*  and  also  my 
colleague  from  the  Stat?  of  Connecticut 
(Mr.  Weicker>  for  the  assiduous  man- 
ner in  which  they  have  worked  out  this 
agreement  with  the  House  that  was 
presented  here. 

All  of  us  who  come  from  New  England 
know  what  this  means  to  us.  We  are  all 
grateful  to  the  Senators  for  their  toil  in 
bringing  about  a  solution  which  I  think 
will  one  day  lead  to  a  good  rail  system 
in  our  part  of  the  country. 

We  in  New  England  are  in  a  congested 
area.  We  have  more  people  per  square 
mile,  I  as-sume,  than  any  other  equivalent 
area  in  the  country.  Our  railroad  is  in 
deplorable  condition. 

I  had  occasion  at  the  conference  to 
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bring  out  the  fact  that  we  have  one 
bridge  in  my  State  that  has  to  be  in- 
spected every  3  hours,  to  make  sure  that 
some  railroad  boxcar  or  freightcar  will 
not  fall  through  it.  Regrettably,  I  have 
to  march  imder  that  bridge  on  every  Co- 
lumbus Day,  and  I  hope  that  by  next 
Columbus  Day  it  will  be  fixed. 

I  compliment  the  members  of  the  com- 
mittee for  the  fine  work  they  have  done. 

Mr.  HARTKE.  Mr.  President,  I  thank 
the  Senator  from  Rhode  Island.  His  con- 
tribution to  this  legislation  was  of  great 
help  to  the  committee.  He  is  to  be  com- 
plimented for  his  insistence  on  making 
sure  that  we  propose  the  type  of  legisla- 
tion which  is  in  the  best  interest  of  the 
Northeast  as  well  as  the  entire  Nation. 

Mr.  President,  I  yield  the  fioor,  and  I 
reserve  the  remainder  of  my  time. 

EXHIBIT  1 

FINANCING 

|ln  billions  of  dollarsl 


Admin-     Confer- 

istra-        ence 

Senate     House        tion       report 


1.  Conrail '3.0      '2.1      >  2. 1        i  2. 1 

2.  Northeast  Corridor i  3.0        2.9       1.40        '2.4 

3.  Branch  line  subsidy  to 

Stales :.8     2.365     1 .  180  J. 4 

4.  Aid  to  RR.'s  outside  the 

region: 

(a)  Rehab '1.4      '1.0      '1.0  .6 

(b)  Passenger    serv- 

ice     improve- 
ment..         0  2.2 2  .2 

(c)  Loan  guarantees 

for  equipment 

and  facilities...        1.0         1.0         1.0  .8 

Total: 

Grants 8      1.4G5     *  2. 08  .6 

Loans 7.4         3.1  2.6  5.1 

Loan  guarantee 1.0         1.0  1.0  .8 


'  Loans. 

2  Grants. 

3  Loans  or  grants. 

<  Assumes  that  half  of  funds  would  be  in  form  of  grants  and 
half  in  loans  where  discretionary  with  Secretary. 

Mr.  BAKER.  Mr.  President,  I  am  op- 
posed to  adoption  of  the  conference  re- 
port on  S.  2718,  the  Rail  Revitalization 
and  Regulatory  Reforn  Act  of  1975. 

As  a  member  of  the  Senate  Committee 
on  Commerce  and  a  conferee  on  the  bill, 
I  am  aware  of  the  need  for  the  Congress 
to  take  prompt  action  to  insure  the  con- 
tinuation of  rail  service  in  the  North- 
eastern sector  of  the  United  States 
through  implementation  of  the  Final 
System  Plan  developed  by  the  United 
States  Railway  Association.  Toward  that 
end.  I  am  pleased  that  the  conference 
report  authorizes  the  amount  proposed 
by  USRA  and  the  Department  of  Trans- 
portation— $2.1  billion  in  debentures  and 
preferred  stock — to  permit  reorganiza- 
tion of  the  freight  sei-vice  of  the  bank- 
rupt carriers  in  the  Northeast. 

I  am  disturbed,  however,  that  the  con- 
ference report  contains  $2.4  billion  in 
loan  funds  for  upgrading  passenger  serv- 
ice in  the  Northeast  corridor  and  com- 
mits the  Congress  to  a  goal  of  high  speed 
passenger  service  in  the  corridor  which 
could,  ultimately,  cost  upwards  of  $4 
billion.  The  Department  of  Transporta- 
tion has  recommended  an  investment  of 
$1.2  billion  in  Federal  grants  for  the 
Northeast  corridor  which  would  achieve 
rehabilitation   of   bridges   and   tunnels. 


eliminate  deferred  maintenance  on  the 
Washington  to  Boston  main  rail  line, 
and  extend  electrification  from  New  Ha- 
ven to  Boston.  This  expenditure  would 
permit  upgrading  of  service  to  a  safe  and 
comfortable  level  now  while  not  fore- 
closing the  possibility  of  greater  im- 
provements in  the  future,  should  Con- 
gress decide  to  make  that  investment. 

The  increased  expenditure  contained 
in  the  conference  report  on  S.  2718,  how- 
ever, represents,  in  effect,  a  downpay- 
ment  on  achieving  an  even  higher  level 
of  service  at  a  time  when  billions  will 
be  required  merely  to  maintain  essential 
raU  freight  services  in  the  region.  I  share 
the  view  of  Secretary  of  Transportation 
Coleman  that  this  commitment  to  high- 
speed passenger  service  is  an  unjustified 
iLixury  which  the  Nation's  taxpayers 
cannot  afford  at  this  time. 

Another  aspect  of  the  conference  re- 
port which  gives  me  cause  for  concern 
Is  the  failure  of  the  House  conferees  to 
accept  the  Senate  amendment  to  sec- 
tion 207  of  S.  2718,  dealing  with  State 
taxation  of  transportation  property. 
This  section  of  the  bill  prohibits  States 
from  taxing  the  property  of  interstate 
transportation  carriers  at  a  level  highe 
than  industrial  and  commercial  property 
in  the  State  or  taxing  district.  The  Sen- 
ate Commerce  Committee  and  the  full 
Senate  approved  an  amendment  which 
I  offered  to  exempt  from  this  section 
States  with  constitutional  provisions  re- 
quiring the  classification  of  property  ac- 
cording to  use  for  tax  purposes.  There 
are  only  two  States — Tennessee  and  Ala- 
bama— whose  constitutions  specifically 
provide  for  a  property  classification  sys- 
tem. In  Tennessee,  this  constitutional 
provision  was  adopted  in  a  popular  ref- 
erendum in  1972,  by  a  voter  margin  of 
four  to  one.  According  to  the  Tennessee 
system,  property  is  divided  into  several 
classes  according  to  use,  residential  and 
farm  property  being  asse.ssed  at  25  per- 
cent of  its  market  value,  industrial  and 
commercial  property  at  40  percent,  and 
public  utility  property  at  55  percent.  In- 
terstate transportation  carriers,  and  all 
other  industries  regulated  by  the  State's 
public  service  commission,  fall  into  the 
public  utility  class. 

By  failing  to  include  my  amendment, 
therefore,  the  bill's  section  on  State  tax- 
ation of  transportation  property  will  re- 
quire the  State  of  Tennessee  to  reduce 
the  level  of  assessment  of  railroads  and 
other  interstate  carriers  from  55  per- 
cent to  40  percent.  This  will  ultimately 
result  in  a  40-percent  decrease  in  taxes 
paid  by  transportation  carriers  to  local 
units  of  government  in  the  State,  and 
an  average  lax  raie  increase  or  tj  percent 
for  all  other  taxpayers,  including  home- 
owners and  farmers,  to  make  up  the 
revenue  loss. 

The  railroad  industry,  which  has  long 
favored  the  tax  provision  in  the  bill, 
justifies  it  by  alleging  that  State  prop- 
erty tax  systems  discriminate  against 
railroads  and  place  an  undue  burden  up- 
on interstate  commerce.  The  railroads, 
however,  have  been  unsuccessful  in  chal- 
lenging Tennessee's  tax  system  in  the 
courts,  and  that  system  has  been  upheld 
as  reasonable  and  constitutional  by  the 


U.S.  District  Court  for  the  Middle  Dis- 
trict of  Tennessee  and  by  the  U.S.  Su- 
preme Court.  Moreover,  the  profitability 
of  railroads  which  are  subject  to  Ten- 
nessee's property  tax  offers  no  support 
for  arguments  that  interstate  commerce 
is  unduly  burdened  by  that  tax  system. 

In  my  view,  there  is  no  justification 
whatsoever  for  the  Congress  to  override 
the  express  wishes  of  the  people  of  my 
State  and  negate  a  provision  of  the  con- 
stitution of  the  State  of  Tennessee  which 
has  been  upheld  by  the  highest  court  in 
the  land.  The  effect  of  enactment  of  the 
conference  report  in  Tennessee  will  be 
a  tax  windfall  for  profitable  railroads  at 
the  expense  of  other  taxpayers  who  are 
already  bearing  increasingly  the  brunt 
of  inflation. 

I  cannot,  in  good  conscience,  support  a 
conference  report  which  will  do  ir- 
reparable harm  to  the  constitution  and 
fiscal  system  of  the  State  of  Tennessee 
in  order  to  alleviate  the  property  tax 
burden  of  a  portion  of  the  railroad  in- 
dustry. 

For  all  of  the  foregoing  reasons,  I  in- 
tend to  vote  against  adopting  the  con- 
ference report  on  S.  2718. 

Mr.  WEICKER.  Mr.  President,  I  en- 
thusiastically endorse  the  Rail  Services 
Act  to  my  colleagues. 

Before  any  remarks  as  to  the  substance 
of  the  agreement  arrived  at  with  the 
House,  I  pay  particular  thanks  to  two 
Midwestemers  without  whose  assistance 
this  final  product  would  have  been  im- 
possible. One  is  the  distinguished  chair- 
man of  the  Transportation  Subcommit- 
tee, Senator  Hartke,  who  really  has 
borne  the  lion's  share  of  the  work,  both 
as  to  the  hearings  and  as  to  the  various 
committees  and  conferences.  I  commend 
the  distinguished  Senator  from  Indiana 
for  putting  so  much  energy  and  enthu- 
siasm into  something  which  Is  Intended 
for  the  entire  Nation  and  clearly  has  an 
enormous  impact  outside  of  his  partic- 
ular region. 

The  same  holds  true  for  the  distin- 
guished Senator  from  Kansas,  the  rank- 
ing Republican  Member  on  the  Commit- 
tee on  Commerce.  We  have  not  agreed  as 
to  all  aspects  of  the  contents  of  this  bill, 
but  he  has  never  failed  to  give  his  com- 
plete encouragement  to  this  Senator  to 
continue  his  A'ork  on  the  subcommittee. 

So  I  am  deeply  indebted  to  both  gen- 
tlemen and  thank  them  for  their  assist- 
ance over  the  months. 

Mr.  President,  this  is  sound  legisla- 
tion, because  it  applies  to  the  coimtry  as 
a  whole.  We  have  seen  our  rail  systems 
deteriorate,  yes,  first  in  the  Northeast; 
but  the  cancer  is  spreading  and  it  is  now 
moving  on  the  Midwest;  and  left  alone, 
as  it  has  been  for  the  last  50  years,  it  will 
spread  into  the  South,  Southwest,  and 
Western  parts  of  the  United  States. 

This  Nation,  if  It  is  to  realize  Its  mil 
economic  potential,  if  it  is  to  realize  its 
maximum  effort  in  the  conservation  of 
energy,  if  it  is  to  participate  meaning- 
fully in  conservation  of  the  environment, 
must  have  a  good  rail  system.  We  have 
today  exactly  what  we  have  paid  for,  and 
what  we  have  paid  for  has  been  nothing 
over  the  past  three  decades.  If  indeed  we 
have  the  best  highway  system  in  the 
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.  it  is  because  we  have  paid  for  the 
:  lighvvay  system  in  the  world — more 
SlOO  billion  in  the  last  20  years. 
DuHng  the  same  period  of  time,  we 
only  spent  roughly  $1  billion  for 
and  therefore  we  have  nothing. 
WHat  this  bill  does  is  to  take  the  rail- 
off  the  orphan  list  and  welcome 
into    the    transportation    family 
r  as  a  balanced  system  of  trans- 
tion  in  the  United  States  is  con- 
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3  not  and  I  will  not  delude  my  col- 
s  or  the  American  public  or  the 

into  believing  that  this 

ng  to  come  cheap.  It  is  not.  The 
tag  that  is  carried  in  this  bill  is 
■ginning.  But  it  is  a  beginning  of 
,'  out  of  the  bailouts.  It  is  not  bail- 
.  a  private  enterprise  in  an  emer- 
situation.  It  is  not  patching  up  an 
stem.  It  is  money  dedicated  to  a 
,y  new  start  for  a  decent  rail 
.  in  this  country. 
President,  in  conclusion,  I  should 

o   make   the   following   comments 
specifically  are  addressed  to  the 
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.  a  well-known  fact  that  there  has 

a  certain  amount  of  pulling  and 

among  the  Commerce  Commit- 

its  Transportation  Subcommit- 

_  the  administration  on  this  issue. 

has  come  to  me  that  the  same  will 

1  rue  or  does  hold  true  insofar  as  the 

admiiistratlon's  view  of  the  conference 

is  concerned. 

as  we  heard  the  word  "veto"  dur- 

on  this  matter  on  the  floor  of 

Senate  a  few  weeks  ago,  so  I  have 

•c  it  again  yesterday  afternoon  and 

r  lorning.  I  hope  that  this  particular 

which  is  a  substantial  compro- 

is  among  three  views — the  view  of 

the  view  of  the  Senate,  and 

:  ew  of  the  administration — will  not 

wed  in  a  negative  way  but  rather 

..  of  achievement  which  charAc- 

those     three     institutions — the 

the  Senate,  and  the  administra- 


sairit 


c  oes 


no  good  for  the  administration 

the  American  people  believe  that 

y-stem  can  be  created  with  mirrors 

ijhout  a  price  tag.  It  would  be  fairer 

to  the  American  people  that  we 

afford  a  rail  system  at  this  time. 

That  would  be  honest  and  con- 

with  their  particular  budgetary 

What  is  misleading,  and  what  this 

will  not  permit  to  happen,  so  far 

is  able,  Is  to  give  the  illusion  that 

is  being  done  when,  in  fact,  all 

being  done  is  to  make  sure  that 

of  the  past  are  lived  up  to  and 

\  here  is  some  visible  sign  of  rolling 

lock  in  this  country. 

:  I  hope  that  the  administra- 
support  this  effort  in  the  spirit 
It  is  devised,  which  is  truly  a 
of  compromise,  between  their  offi- 
ind  Senators  and  Representatives. 
t  annot  be  done  right,  let  us  not  do 
ill  this  year.  I  think  we  have  the 
the   energy,   and   the   know- 
rectify  what  has  been  overlooked 
long. 


repeat: 
vill 
l:ich 


Somewhere  in  what  we  do  in  this  Na- 
tion, the  caretaker  attitude  that  has 
gripped  everybody  must  come  to  an  end. 
A  caretaker  attitude  in  rails  is  the  same 
as  it  is  in  housing  or  any  other  national 
endeavor.  It  leads  to  stagnation,  and 
stagnation  is  exactly  what  we  have  on 
our  hands  in  the  overall  economic  sense. 
There  has  to  come  that  point  when  we 
are  going  to  decide  that  we  are  going  to 
move  out  for  the  future  and  not  only  at- 
tend to  the  particular  need  that  is  ad- 
dressed in  this  case — rails — but  also 
bring  an  economic  prosperity  to  this  Na- 
tion that  has  been  absent  too  long. 

I  have  told  the  distinguished  chair- 
man. Senator  Hartke,  that  I  do  not  want 
to  spend  1  cent  in  the  way  of  a  patchup 
of  the  northeast  rails.  What  is  important 
is  that  we  get  started  on  the  job  for  the 
future.  This  bill  does  that.  The  money 
has  been  considerably  negotiated  and 
compromised  downward.  But  I  will  not 
let  go  of  that  concept  which  is  essential 
to  the  future  and  essential  to  having 
rails  take  its  vital  and  meaningful  place 
in  our  transportation  system.  That  con- 
cept embodies  new  systems,  new  tracks, 
new  equipment,  and  R.  &  D.,  so  that  we 
will  not  have  the  same  trains  running 
over  the  same  tracks  in  the  same  way 
resulting  in  the  same  deficits;  but, 
rather,  a  new  day  in  raUs  and  no  deficits. 
I  urge  my  colleagues'  full  support,  with 
the  widest  possible  margin,  to  send  a  sig- 
nal to  the  White  House  that  we  mean 
business — not  the  business  of  confronta- 
tion, but  the  business  of  a  new  day  in 
railroad  transportation  for  this  country. 

I  yield  to  the  distinguished  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  first  of 
all,  I  want  to  express  my  very  warm  con- 
gratulations to  the  Senator  from  Indi- 
ana <Mr.  Hartke  »  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  for  bringing 
this  measure  back  from  conference  in 
the  form  and  the  shape  that  they  have. 
The  record  is  quite  clear,  from  the  state- 
ments that  they  have  made,  and  others 
in  that  committee,  on  the  complexity  of 
the  problems  of  trying  to  provide  rail 
transportation  for  the  Northeast  part  of 
this  Nation.  But  the  subcommittee  and 
the  full  committee,  I  think,  reported  a 
first-rate  bill  out  of  the  committee.  It 
was  considered  on  the  floor.  Some  alter- 
ations, changes,  and  modifications  were 
made,  but  they  took  the  essential  aspects 
of  that  bill  to  conference. 

I.  for  one.  representing  a  State  that 
will  be  greatly  impacted  by  this  legisla- 
tion when  it  becomes  law.  commend  those 
who  sat  in  that  conference  for  the  work 
that  they  have  done  in  continuing  the 
essential  aspects  of  the  legislation  which 
can  make  such  a  monumental  difference 
in  terms  of  transportation  for  those  of  us 
who  live  in  the  Northeastern  part  of  this 
country,  and  a  very  substantial  group  of 
Americans  do. 

The  three  essential  aspects  that  have 
been  preserved.  Mr.  President,  are  first, 
the  opportunity  to  permit  the  Northeast 
railroads  to  reorganize.  This  is  absolutely 
crucial  and  essential  to  the  commerce 
and  to  the  industries  of  that  particular 
part  of  our  country,  which  is  already,  be- 


ing heavily  pressed,  probably  more  heav- 
ily pressed  than  any  other  section  of  our 
Nation,  in  terms  of  economic  difficulty. 

Second,  it  maintains  a  full  commit- 
ment toward  the  high-speed  rail  passen- 
ger service  in  the  Northeast  corridor. 
This  is  an  essential  aspect  in  terms  of 
meeting  not  only  the  particular  issues  of 
freight  and  rail  transportation,  but  also. 
I  think,  is  an  important  national  com- 
mitment because  of  its  implications  from 
an  energy  point  of  view. 

I  think  it  will  also  make  a  significant 
difference  in  terms  of  forming  an  ex- 
tremely essential  link  in  our  whole  de- 
velopment of  a  balanced  transportation 
system,  with  highways  and  also  with  air 
transportation.  I  think  the  proposals  that 
are  being  made  here  in  this  rerort  are 
completely  consistent  with  the  develop- 
ment of  this  kind  of  transportation  sys- 
tem. I  commend  the  conferees  for  hold- 
ing on  that  particular  measure. 

Third,  it  maintains  the  e.ssential  pro- 
posals on  the  branch-line  preservation — 
those  small  lines  that  reach  out  into 
many  smaller  communities,  v.hich.  in 
many  iiistances.  are  not  only  the  main 
life  link  to  the  larger  railroad  network 
complex,  but  are  absolutely  essential 
links  to  the  economic  viability  of  so  many 
small  communities — in  my  own  State  of 
Massachasetts  and  generally  thi-cughout 
New  England.  This  conference.  I  believe, 
has  fashioned  a  proposal  by  which  those 
branch  lines  can  be  maintained  and  pre- 
served and  can  i^iclude  both  State  and 
local  participation  in  future  decisions.  I 
think  that  this  is  a  very  significant  aspect 
of  the  report. 

Finally,  it  also  preserves  the  study  on 
the  feasibility  of  the  ov.nership  of  rail- 
road rights-of-way.  I  think  this  is  an 
issue  that  has  been  debated  and  talked 
about.  I  think  as  the  result  of  this  legis- 
lation, we  can  get  the  kind  of  thoti^htful 
consideration  on  that  issue  that  will  elim- 
inate the  rhetoric  and  the  hyperbole 
and  the  distortions  and  misrepresenta- 
tions, and  come  up  with  a  report  which 
I  think  can  provide  the  committee  and 
the  Senate  with  a  strong  basis  from 
which  to  move  ahead. 

I  say,  Mr.  President,  to  those  members 
of  the  committee,  particularly  the  Sen- 
ator from  Indiana  and  the  Senator  from 
Connecticut,  that  I  feel  they  have  pur- 
sued in  the  conference  the  interest  of 
those  of  us  in  the  Northeastern  part  of 
this  country,  but  even  more  importantly, 
they  have  pursued  an  important  national 
interest.  I  commend  them  for  it.  and  I 
want  to  join  with  them  in  the  hone  that 
the  President  will  understand  how  essen- 
tial and  important  this  proposal  is  from 
a  sound  economic  point  of  view,  from  the 
general  economic  point  of  view  and  for 
the  future  of  our  Nation.  I  urge  my  col- 
leagues to  support  the  report. 

I  yield  the  floor. 

Mr.  PEARSON.  Mr.  President.  I  am  go- 
ing to  support  this  conference  report.  I 
suppose  that  I  am  not  any  different 
from  the  manager  of  the  bill  or  the  dis- 
tinguished Senator  from  Connecticut 
when  I  say  that  had  I  had  the  authority 
to  draft  this  bill  and  to  insert  my  own 
judgments  entirely,  it  would  have  been 
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different  in  many  respects.  But  one  has 
to  really  experience  the  trials  and  tribu- 
lations and  frustrations  and  concerns 
all  the  way  back  to  1971  to  have  the 
in-depth  feeling  and  appreciation  of  the 
complexity  of  the  problems  presented, 
and.  also,  of  the  great  national  interest 
that  is  involved  in  a  national  rail  system. 

As  I  look  over  this  report  and  try  to 
understand  exactly  what  is  in  this  bill, 
I  think  that,  by  and  large,  the  conferees 
have  met  the  objections  that  I  held  when 
this  bill  first  passed  the  Senate. 

However,  I  must  say  to  the  Senate, 
unless  there  is  a  change  of  mind  and  a 
change  of  disposition,  that  this  bill  will 
not  be  acceptable  to  the  administration. 
They  hold  that  view,  not  having  the 
same  sense  of  balance  I  do  about  the 
good  points  and  the  weak  points  of  this 
legislation,  in  five  main  areas.  I  think  at 
this  time,  it  would  be  most  appropriate 
if  I  set  forth  those  areas  of  serious  ob- 
jection which  will  possibly,  unless  an 
override  can  be  achieved,  put  us  back  to 
a  reconsideration — a  necessary  recon- 
sideration— of  a  very  vital  piece  of  legis- 
lation. 

Mr.  President,  the  first  is  the  overall 
funding  level.  The  conference  report  rec- 
ommends a  total  of  approximately  $7.1 
billion:  $2.1  billion  for  ConRail.  in  addi- 
tion to  $400  million  in  section  201  of  the 
Regional  Rail  Reorganization  Act;  $2.4 
billion  in  loans  for  the  Northeast  cor- 
ridor; $800  million  in  loan  guarantees, 
$600  million  in  loans,  and  $200  million  in 
grants  to  railroads  outside  of  the  North- 
east region;  and  $600  million  in  rail  con- 
tinuation subsidies,  the  so-called  contin- 
uation of  branch  lines. 

The  administration  seeks  an  overall 
funding  level  of  $5.8  billion. 

The  second  area  where  the  administra- 
tion finds  this  bill  inadequate  is  in  the 
Northeast  Corridor  funding.  Tlie  confer- 
ence report  recommends  $2.4  billion  in 
no-interest  loans  to  upgrade  the  Wash- 
ington-Boston Corridor,  "with  a  view  to 
achieving" — I  think  that  is  significant, 
"with  a  view  to  achieving" — certain 
specified  goals.  That  is  a  significant  mod- 
eration and  accommodation  on  the  part 
of  the  conferees  toward  the  position  of 
the  administration. 

The  Senate  bill  authorized  $3  billion  in 
loans  and  mandated  that  those  goals  be 
met.  The  Department  of  Transportation 
recommended  $1.08  billion  in  grants  to 
upgrade  to  lesser  standards. 

The  Department  of  Transportation 
contends  that  the  loans  recommended  in 
the  conference  report  will  not  be  repaid 
and  will  become  grants;  and  that  to  meet 
the  specified  goals  a  much  greater  ex- 
penditure would  be  required.  They  esti- 
mate the  amount  of  some  $6  billion.  The 
DOT  also  is  opposed  to  the  USRA  role  in 
funding  the  corridor  project,  a  role  which 
the  USRA  now  has  under  the  existing 
law. 

The  third  item  is  with  reference  to  the 
administration  proposal  that  a  Govern- 
ment Banking  Committee  composed  of 
the  Secetary  of  Transportation,  the  Sec- 
retary of  the  Treasury*,  and  the  Chair- 
man of  the  USRA  be  authorized  to  ex- 
ercise control  of  ConRail  funding. 


Both  the  Senate  bill  and  the  confer- 
ence report  recommended  that  this  con- 
trol be  placed  in  the  USRA  Board.  The 
Department  of  Transportation  argues 
this  does  not  give  enough  protection  to 
the  Government's  financial  interest  in 
ConRail.  Now,  under  the  Regional  Rail 
Reorganization  Act,  USRA  is  authorized 
to  fund  ConRail. 

The  fourth  item  is  accumulation  of  in- 
terest. The  conference  adopted  the  Sen- 
ate provision  on  accumulation  of  interest, 
which  provides  that  the  interest  on  the 
debentures  and  dividends  on  series  A  pre- 
ferred shall  not  accumulate  and  shall  be 
payable  only  at  such  times  as  earned 
surplus  of  ConRail  exceeds  $500  million 
and  only  out  of  such  earned  surplus 
which  exceeds  the  $500  million  figure. 

The  administration  argues  that  this 
provision  amounts  to  a  substantial  in- 
terest subsidy;  also  as  a  future  holder 
of  the  debentures  and  series  A  preferred, 
it  would  obviously  prefer  not  to  lose  any 
of  its  interest  or  return  on  its  investment. 

Last.  Mr.  President,  is  the  item  of 
supplementary  transfers.  The  conference 
adopted  the  House  provision  with  modi- 
fications. It  essentially  proposed  supple- 
mentary transfers  may  be  vetoed  by 
either  ConRail  or  the  ICC;  transfers 
may  occur  at  any  time  6  years  after  con- 
veyance; and  the  Department  of  Trans- 
portation is  able  to  petition  the  special 
court  for  approval  of  a  proposed  supple- 
mentary transfer,  over  the  objection  of 
USRA.  The  administration  would  con- 
tend that  it  needs  flexibility  to  propose 
"controlled  liquidations"  of  ConRail, 
which  would  be  practically  impossible 
with  either  ConRail  or  the  ICC  having 
a  veto  power  over  such  proposals. 

Mr.  President,  I  thank  the  Senator 
for  yielding. 

Mr.  HARTKE.  I  would  like  to  address 
the  issue  of  the  way  in  which  the  admin- 
istration, and  particularly  the  Depart- 
ment of  Transportation,  has  acted  with 
respect  to  this  legislation.  I  can  only 
characterize  the  performance  of  DOT  as 
irresponsible.  Instead  of  desiring  rea- 
sonable compromise  on  issues,  the  Mem- 
bers of  the  Senate  Commerce  Committee 
have  received  nothing  but  threats  of 
veto  action  if  the  legislation  does  not 
conform  exactly  to  the  wishes  of  the 
Secretary  of  Transportation. 

Mr.  President,  the  committee  has  held 
hearings  for  half  a  year  on  this  legisla- 
tion, and  has  received  the  advice  of 
countless  experts  both  within  the  Gov- 
ernment and  outside  the  Government. 
The  bill  is  the  product  of  this  exhaustive 
process,  and  in  the  opinion  of  both  my- 
self and  the  ranking  minority  member 
of  the  subcommittee,  is  far  superior  to 
the  proposals  of  the  Department  of 
Transportation.  If  we  are  going  to  per- 
mit these  kinds  of  threats  to  determine 
the  substance  of  legislation,  it  is  my 
opinion  that  we  should  just  place  the 
administration's  request  legislation  on 
the  consent  Calendar,  dispense  with  re- 
ferring it  to  committee,  do  away  with  the 
studies  that  have  been  conducted  on 
tiiese  issues  by  the  Office  of  Technology 
Assessment    and    outside    consultants. 


and  pass  whatever  Secretary  Coleman 
demands  of  us. 

We  have  come  a  long  way  in  meeting 
the  administration's  demands  on  this 
legislation,  and  the  conference  yesterday 
made  substantial  further  adjustments 
designed  to  come  more  than  halfway  on 
all  the  major  issues  dividing  us.  The  ad- 
ministration has  yet  to  compromise  on 
one  major  issue.  If  we  simply  allow  the 
Congress  of  the  United  States  to  be  push- 
ed around  in  this  manner,  it  would  rep- 
resent a  negation  of  the  entire  legislative 
process.  The  legislation  before  the  Sen- 
ate today  is  strongly  supported  by  a  tre- 
mendous hearing  record  and  a  volumin- 
ous report.  The  administration's  de- 
mands are  supported  by  nothing  other 
than  the  political  views  of  the  Secretary 
of  Transportation  and  the  Office  of  Man- 
agement and  Budget.  I  urge  my  col- 
leagues to  demonstrate  by  their  vote  here 
today  that  the  Congress  will  not  be  in- 
timidated by  these  threats  and  will  not 
abandon  reason  and  rationale  in  the  face 
of  a  Secretary  of  Transportation  or  an 
Office  of  Management  and  Budget  that 
make  unsupported  allegations  and  ir- 
responsible charges. 

If  this  legislation  is  enacted  as  the 
administration  would  like,  it  will  do 
nothing  other  than  provide  the  Secre- 
tary of  Transportation  with  the  total 
power  to  restructure  the  Nation's  rail 
system  without  any  public  interest  con- 
trols, and  the  executive  branch  would  be 
given  the  complete  and  unfettered  dis- 
cretion to  control  the  funding  and  op- 
erations not  only  of  the  Northeast  rail- 
roads, but  of  all  railroads  in  the  Nation. 
Aside  from  the  problems  that  this  would 
cause  in  the  courts  with  respect  to  the 
question  of  whether  Government  has 
effectively  nationalized  the  northeast 
and  midwest  rail  system,  it  Is  my  firm 
belief  that  it  would  be  very-  detrimental 
to  the  railroad  system  of  the  entire  Na- 
tion. It  is  not  the  judgment  of  the  Sen- 
ate Commerce  Committee  that  the 
American  system  works  best  by  granting 
total  discretion  to  the  executive  branch 
to  do  whatever  it  pleases  with  respect  to 
a  major  sector  of  the  Nation's  trans- 
portation system. 

If  the  pending  rail  legislation  is  not 
enacted  into  law  at  once,  at  least  a  2-  or 
3-month  delay  of  the  long-planned  re 
vitalization  of  Northwest  rail  service  Is 
inevitable.  Delay  is  costly  to  the  taxpayer 
and  the  reorganization  process. 

Grants  to  the  Penn  Central  and  other 
bankrupts  must  continue,  at  the  rate  of 
well  over  $1  million  a  day.  These  funds 
are  lost  forever.  They  result  in  no  im- 
provements of  service. 

Grant  funds  will  run  out  by  the  sched- 
uled date  for  startup  of  ConRail  under 
the  final  system  plan,  unless  funds  now 
dedicated  to  rehabilitation  are  repro- 
gramed. 

If  new  funding  is  not  made  available, 
there  is  a  danger  that  rail  service  will 
terminate. 

The  bankrupt  railroads  are  now  run- 
ning their  operations  on  a  going-out-of- 
business  basis  that  threatens  the  integrity 
of  the  final  system  plan.  They  are  assld- 
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uousl^  selling  off  properties  and  run- 
ning  lown  Inventories.  Delay  only  feeds 
this  process. 

Deliy  creates  uncertainty  that  can 
upset  plans  for  participation  in  the  final 
systeri  plan  of  the  Chessie  System  and 
other  solvent  rail  carriers. 
Deliy  means  that  advance  planning 
transfer  of  functions  from  the  bank- 
to  ConRail  and  Chessie  will  be 
into  disarray  and  result  in  extra 
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President,  I  am  ready  to  vote. 

)uld  just  like  to  say  that  during 

of  this  conference  we  have  had 

Ip  of  not  alone  some  dedicated 

rs  of  the  Commerce  Committee  it- 

from  staff  members,  both  on  the 

ty  and  minority  side.  I  think  it 

be  appropriate  for  me  to  say  this 

time. 

not  know  a  man  who  has  contrlb- 
ore  to  the  success  of  this  legis- 
than  the  Senator  from  Connecti- 
Weickeri.   He  has  been  out- 
ing in  his  concern,  his  depth  of  un- 
and    his    realization    that 
ve  are  doing  here  is  really  provid- 
a  massive  reorganization  on  a 
;  enterprise  basis  of  the  railroad 
.  and  in  cur  hope  that  we  will  not 
with  this  type  of  situation  in 
ure. 

know  we  have  not  cleared  all  the 
but  I  will  Fay  this:  Without  Sen- 
■^EicKERs  concern  it  would  have 
ry  difficult  for  us  to  pa.ss  this  leg- 
in  the  form  and  in  the  positive 
which  it  has  at  the  present  time. 
uld  also  like  to  pay  tribute  to  the 
members,   particularly   Lynn  Sut- 
jeneral  coun.sel:  Tom  Allison.  Paul 
am.  Mai  Sterrett,  Geoff  Baker, 
Sirtland.  and  David  Clanlon  tor 
V  they  have  done, 
been  one  of  the  real  joys  to  have 
who  have  understanding  and  wis- 
at  the  same  time,  the  ability 
with  sppcd  at  a  time  when  speed 
( eded. 
s  been  a  real  pleasure  to  work 
ese  gentlemen. 

3EALL.  Mr.  President,  as  a  mem- 
the  Surface  Transportation  Sub- 
tee  and  as  a  member  of  the  con- 
committee,   I   urge  the   Senate 
S.  2718,  the  Railroad  Revital- 
and  Regulatory  Reform  Act. 
stated  on  December  4  whsn  this 
passed  the  Senate,  this  is  must 
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legislation.  It  is  simply  Imperative  that 
we  move  ahead  and  allow  ConRail  to 
take  over  as  quickly  as  possible  the  op- 
erations of  Perm  Central.  From  what  I 
have  heard,  Penn  Central  is  doing  little, 
except  depleting  inventories  and  contin- 
uing to  allow  its  bankrupt  operations 
to  go  farther  down  hill.  S.  2718  seeks  to 
stop  this  deterioration  and  not  only  to 
develop  a  viable  rail  system  in  the 
Northeast  but  also  to  assure  a  healthy 
rail  network  nationwide. 

Hopefully,  the  enactment  of  this  bill 
will  signal  an  end  to  an  era  of  neglect 
for  the  Nation's  railroads.  Railroads  had 
not  only  been  victims  of  neglect,  but  also 
in  many  instances  of  public  policy  and 
regulatory  action  which  worked  against 
greater  utilization  of  this  energy  effi- 
cient, ecologically  sound,  and  safe 
transportation  mode. 

S.  2718  would: 

First.  Reform  the  regulatory  system 
and  the  regulatory  agency,  the  Inter- 
state Commerce  Commission.  One  exam- 
ple is  the  expediting  of  railroad  mergers 
and  rationalization  in  order  to  avoid 
situations  such  as  the  Rock  Island  case 
which  dragged  out  for  over  10  years. 

Second.  Implement  the  reorganization 
of  the  bankrupt  railroads  of  the  North- 
east. I  am  pleased  that  the  conference 
committee  included  the  Senate  protec- 
tion against  deficiency  judgments.  This 
provision  was  included  by  the  Senate 
committee  at  my  urging  and  is  essential 
for  the  acquisition  by  Southern  Railroad 
of  the  lines  on  Maryland's  Eastern 
Shore.  This  important  section  of  my 
State  thus  will  be  able  to  count  on  serv- 
ices by  one  of  the  Nation's  outstanding 
railroads. 

Third.  Reaffirm  the  commitment  by 
Congress  to  the  Northeast  corridor  proj- 
ect which  Congress  endorsed  in  the  Re- 
gional Rail  Act  of  1973.  This  provision  is 
designed  to  bring  modem,  first-rate 
transportation  service  to  this  heavily 
populated  area  of  the  country.  Projec- 
tions show  increased  population  growth 
and  additional  travel  requirements.  Ex- 
isting transportation  systems  will  have 
difficulty  accommodating  such  growth. 
Therefore,  it  behoves  this  Nation  to  get 
on  with  this  project.  It  has  been  studied 
enough.  It  is  technologically  feasiable 
and  economically  viable.  Delay  today 
will  mean  only  increased  costs  and  in- 
adequate transportation  tomorrow. 

Better  ways  to  move  people  in  energy- 
efficient,  environmentally  sound,  and  safe 
ways  must  be  given  higher  priority.  The 
time  to  act  is  now — not  when  another 
energy  crisis  is  upon  us. 

Fourth.  Provide  a  subsidy  for  local  rail 
freight  service  of  100  percent  the  first 
year,  90  percent  the  second,  80  percent 
the  third,  and  70  percent  for  the  foiirth 
and  fifth  years.  This  will  make  certain 
that  the  Stat*»  and  /or  local  communities 
and  shippers  will  be  able  to  continue 
branch  lines  which  they  deem  vital. 

Fifth.  Mandate  continuation  of  rail 
commuter  services  for  6  months  with  a 
100-percent  Federal  subsidy  for  that  pe- 
riod and  for  a  succeeding  6-month  pe- 
riod. Thereafter,  a  subsidy  of  90  percent 


will  be  available  for  1  year  and  50  percent 
for  a  succeeding  year  for  State  and  local 
transportation  agencies  willing  to  con- 
tinue this  service.  This  provision  is  essen- 
tial for  otherwise  the  rail  commuter  serv- 
ice, which  serves  approximately  500  pas- 
sengers between  Baltimore  and  Wash- 
ington, would  be  lost.  I  am  confident  that 
with  this  provision  my  State  will  be 
able  to  see  that  this  important  transpor- 
tation service  will  continue,  and 

Sixth.  Authorize  a  new  program  to 
provide  for  the  conversion  of  abandoned 
railroad  rights-of-way  to  public  use. 

S.  2718.  the  bill  before  the  Senate  to- 
day, is  complex  legislation.  Given  tlie  gi- 
gantic problems  and  issues  which  this 
measure  addresses  and  the  critical  im- 
portance not  only  to  the  Northeast  but 
also  to  the  entire  Nation  of  their  resolu- 
tion, this  is  understandable. 

While  S.  2718  is  not  perfect,  and  no 
comprehensive  measure  involving  so 
many  issues  and  intere.'^ts  could  be,  it 
nevertheless  represents  a  Herculean  ef- 
fort and  should  be  supported  by  the  Sen- 
ate. 

As  I  look  back  on  our  work,  the  process 
and  procedures  we  mandated  seemed  to 
have  worked  well.  I  feel  the  office  of 
public  counsel  was  particularly  helpful 
in  alerting  communities  and  shippers  re- 
garding the  act's  impact  on  them  and 
in  helping  them  to  prepare  their  cases.  It 
was  an  open  process  with  inputs  from 
many.  Again,  not  perfect,  but  as  fair  and 
as  open  as  seems  humanly  possible. 

Of  course,  the  final  test  of  the  work 
remains  ahead.  ConRail  has  an  increase 
task  confronting  it.  With  the  support 
provided  in  the  bill  and  with  new  man- 
agement, there  is  reason  for  guarded  op- 
timism. In  any  event,  we  had  little 
choices. 

The  railroads  had  to  be  kept  rimning. 
Nationalization,  as  a  few  advocated 
would  have  been  even  more  costly.  I  am 
pleased  and  proud  to  have  participated  in 
this  historical  and  significant  effort.  I 
urge  the  enactment  of  the  conference 
report. 

Mr.  PERCY.  Mr.  President,  with  some 
reservations  I  concluded  I  should  vote 
against  the  conference  report  on  the  Rail 
Services  Act,  S.  2718. 

While  certain  reductions  in  outlays 
were  achieved  in  conference,  I  still  main- 
tain the  bill  authorizes  expenditures 
beyond  what  I  believe  to  be  prudent  both 
with  respect  to  Amtrak  for  improving 
Northeast  corridor  service  from  Boston 
to  New  York  and  the  District  of  Colum- 
bia. I  am  a  strong  supporter  of  rail  pas- 
senger service  in  general  and  of  Amtrak 
in  particular.  But  with  all  the  other 
urgent  funding  priorities  and  our  soar- 
ing Federal  budget  I  feel  compelled  to 
oppose  spending  which  does  not  meet 
what  I  consider  to  be  a  prudent  and  fully 
justifiable  cost-benefit  analyses.  I 
applaud  the  movement  toward  com- 
promise but  I  do  not  believe  we  have 
trimmed  to  the  proper  level  yet. 

I  am  disappointed  that  the  House  lan- 
guage with  respect  to  certificates  of 
value  was  largely  retained.  I  believe  this 
is  a  serious  flaw  in  that  it  permits  and 
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may  encourage  years  of  litigation.  The 
virtual  assurance  that  many  of  these 
suits  will  not  be  decided  as  swiftly  as 
would  have  been  the  case  had  the  Senate 
language  been  accepted,  I  think  will 
deter  financial  institutions  from  making 
capital  available  to  our  railroads  and, 
possibly,  our  utilities. 

Finally,  I  oppose  giving  authorities  to 
the  U.S.  Railway  Association  which  I 
believe  properly  belong  in  the  Depart- 
ment of  Transportation. 

For  these  reasons  I  will  oppose  the  act 
as  now  drafted  and  will  vote  to  sustain 
the  Presidential  veto  that  is  expected. 

Mr.  WEICKER.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

I  want  to  thank  the  distinguished 
Senator  from  Indiana  for  his  very 
gracious  remarks  about  me.  I  also  want 
to  commend  Mai  Sterrett  and  Geoff 
Baker  who  worked  hand-in-glove  in  a 
cooperative  way  with  the  majority  mem- 
bers of  the  staff. 

I  yield  back  the  remainder  of  my  time. 

Mr.  HARTKE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  conference  report. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

Tlie  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  'Mr. 
Bayhi.  the  Senator  from  Texas  <Mr. 
Bentsen*  ,  the  Senator  from  Nevada  'Mr. 
Cannon),  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Missouri 
(Mr.  Eagleton)  ,  the  Senator  from 
Louisiania  (Mr.  Johnston),  the  Senator 
from  New  Mexico  <Mr.  Montoya),  the 
Senator  from  Florida  <  Mr.  Stone  ) .  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from 
Illinois  (Mr.  Steveson)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Idaho  (Mr.  Church)  is  ab.sent  on  official 
business. 

On  this  vote,  the  Senator  from  Illinois 
(Mr.  Stevenson  )  is  paired  with  tlie  Sena- 
tor from  Florida  (Mr.  Stone)  .  If  present 
and  voting,  the  Senator  from  Illinois 
would  vote  "yea"  and  the  Senator  from 
Florida  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  'Mr.  Brock), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Arizona  (Mr.  Fannin)  . 
the  Senator  from  Hawaii  (Mr.  Fong), 
the  Senator  from  Arizona  'Mr.  Gold- 
WATER),  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  and  the  Senator  from  Maryland 
(Mr.  Mathiasi  are  necessarily  absent. 

The  result  was  announced — yeas  51, 
nays  29,  as  follows : 

(Rollcall  Vote  No.  609  Leg.] 
YEAS— 51 


Beall 

Culver 

HoUings 

Biden 

Durkin 

Huddleston 

Brooke 

Ford 

Humphrey 

Buckley 

Glenn 

Inouye 

Bumpers 

Gravel 

Jackson 

Burdlck 

Hart.  Philip  A. 

Javlts 

Case 

Hartke 

Kennedy 

Clark 

Hatfleld 

Leahy 

Cranston 

Hathaway 

Long 

Magnuson 

Nelson 

Scott,  Hugh 

McGee 

Pastore 

Sparkman 

McGovern 

Pearson 

Stafford 

Mclntyre 

Pell 

Stevens 

Metcalf 

Randolph 

Symington 

Mondale 

Ribicoff 

Tunnev 

Moss 

Roth 

Vi^eicker 

Muskie 

Schweiker 
NAYS— 29 

WUliams 

Allen 

Hansen 

Percy 

Baker 

Hart,  Gary 

Proxmlre 

Bartlett 

Haskell 

Scott, 

Bellmon 

Helms 

WUllam  L 

Byrd, 

Hruska 

Taft 

Harry  F., 

Jr.     Mansfield 

Talmadge 

Byrd.  Robert  C.  McClellan 

Thurmond 

Curtis 

McClure 

Tower 

Domenicl 

Morgan 

Young 

Garn 

Nunn 

Griffin 

Packwood 

NOT  VOTING- 

-20 

Abourezk 

Dole 

Laxalt 

Bayh 

Eagleton 

Mathias 

Bentsen 

Eastland 

Montoya 

Brock 

Fannin 

Stennis 

Cannon 

Fong 

Stevenson 

Chiles 

Goldwater 

Stone 

Church 

Johnston 

So  the  conference  report  was  agreed  to. 

Mr.  HARTKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PASTORE.  May  we  have  order, 
please,  Mr.  President. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS. FISCAL  YEAR  1976 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  9861, 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
Amendment  In  disagreement  No.  75  to 
H  R.  9861,  an  act  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  June  30,  1976,  and  for  the  period 
beginning  July  1.  1976,  and  ending  Septem- 
ber 30,  1976,  and  for  other  purposes. 

Mr.  McCLELLAN.  Mr.  President,  let 
us  have  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats. 

The  Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  the 
leadership  has  been  endeavoring  all  day 
to  arrive  at  an  agreement  affecting  the 
conference  report  on  the  defense  ap- 
propriation and  the  amendment  offered 
by  the  distinguished  Senator  from  Cali- 
fornia   (Mr.   TUNNEY). 

We  thought  we  had  arrived  at  a  rea- 
sonable solution  by  means  of  which  the 
pending  busine.«;s  would  be  laid  aside  and 
the  Senate  would  then  have  the  oppor- 
♦^unity  to  turn  to  the  consideration  of 
juch  measure  as  the  200-mile  legislation, 
in  which  the  distinguished  Senator  from 
Washington  (Mr.  Magnuson)  is  so  in- 
terested, and  who  has  exerted  so  much 
pressure  that  I  am  getting  a  bent  back 
from  contacts  with  him. 

Then  it  was  hoped  that  it  would  be 
possible  to  turn  to  H.R.  9852.  the  so- 
called  Mobile  Housing  Act,  which  has  a 
time  limitation. 

Then  it  was  the  intention  of  the  lead- 
ership, because  of  the  pressure  exerted 


by  the  distinguished  Chairman  of  the 
Committee  on  Appropriations — low  key, 
quiet — that  we  would  take  up  a  bill  to 
establish  improved  programs  for  the 
benefit  of  producers  and  consumers  of 
rice. 

The  proposed  agreement,  we  thought, 
would  have  been  the  best  way  out  of  a 
difficult  situation,  especially  for  the  ad- 
ministration. We  would  have  turned  to 
at  least  one  and  possibly  two  of  these 
other  measures,  and  what  we  did  not 
complete  In  that  sphere  would  be  taken 
up  the  first  thing  on  our  return  next 
January  19,  the  House  willing  to  send 
us  a  resolution  to  that  effect,  which  we 
do  not  have  at  the  present  time. 

The  matter  was  discussed  with  the 
chairman  and  the  ranking  member  of 
the  Appropriations  Committee,  with  the 
Republican  leadership,  with  people  In- 
terested on  both  sides  of  the  issue. 

It  was  impossible  to  reach  an  agree- 
ment, and  therefore  we  are  faced  with  a 
situation  which  only  will  allow  for  more 
dillydallying  on  the  part  of  the  Senate. 

Mr.  President,  I  think  I  have  covered 
the  main  points. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MANSFIELD.  If  I  may.  let  me 
finish  please.  I  think  I  have  covered  the 
main  points  in  what  I  Intended  to  say  to 
the  Senator  at  this  time.  I  wish  to  say  to 
the  distinguished  Senator  from  Wash- 
ing (Mr.  Magnuson)  that  I  will  make 
every  effort  to  bring  up  the  200-mile  bill 
on  our  return  after  the  recess.  I  will  make 
the  same  pledge  to  the  distinguished  Sen- 
ator from  Arkansas  (Mr.  McClellan) 
concerning  the  rice  bill,  and  I  will  make 
the  same  promise  to  the  distinguished 
Senator  from  Missouri  (Mr.  Eagleton) 
concerning  the  mobile  housing  bill. 

I  hope  that  in  this  respect  we  will  be 
able  to  advance  the  work  of  the  Senate, 
and  at  this  time  I  am  glad  to  yield  to  my 
distinguished  friend  the  Republican 
leader  of  the  Senate. 

Mr.  HUGH  SCOTT.  I  thank  the  dis- 
tinguished majority  leader. 

Mr.  President,  in  addition  to  much 
other  agonizing  over  this  Issue,  about  two 
dozen  Senators  spent  nearly  4  hours  yes- 
terday afternoon  trying  to  arrive  at  a 
viable  solution.  There  seems  to  me  to  be 
at  least  substantial  majority  sentiment 
for  a  proposal  which  would  not  have 
satisfied  anyone  entirely,  I  suppose,  and 
certainly  not  satisfied  everyone,  but 
which  at  least  would  have  allowed  some 
movement  in  the  area  which  the  admin- 
istration sought,  really,  very  hard  indeed 
to  achieve;  and  I  will  say  that  the  meet- 
ing was  with  the  Secretary  of  State. 

This  morning  some  of  us  met  with  the 
majority  leader  in  a  further  effort  to 
work  out  the  order  of  business  on  the 
basis  of  a  declaration  of  intention  by  the 
majority  leader  beginning  next  year. 

All  of  these  attempts  have  fallen  by  the 
wayside,  because  some  Senators  are  of 
one  mind  and  one  point  of  view  here,  and 
others  are  diametrically  opposed. 

If  the  distinguished  majority  moves  to 
lay  on  the  table  the  pending  amendment, 
while  I  woiUd  have  to  vote  against  the 
amendment,  I  would  like  to  make  it  clear 
that  that  should  not  be  interpreted  tis 
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my  views  on  the  Angola  situa- 
_  way  or  the  other,  on  the  merits. 
a  motion  may  well  be  offered  by 
order  to  bring  about  a  resolution 
question.  Perhaps  if  he  does  offer 
would  be  better  to  table  it,  and  I 
so  vote.  Then  we  can  get  on  with 
of  the  business,  and  the  Appro- 
Committee  can  get  on  with  this 
situation,  as  well  as  a  number  of 
we  will  have  to  take  up  as  soon 
possibly  can  arrange  the  meetings. 
V 'anted  the  distinguished  majority 
to  know  that  I  myself  hope  that 
the   circumstances   the   amend- 
can  be  laid  on  the  table,  so  that 
we  come  back  in  January,  simi- 
a^endments   could   be   offered   and 
arguments  could  t>€  made.  The 
at  that  time  might  look  differ- 
Qie  administration  feels  that  the 
of  the  amendment  at  this  time 
be  disastrous,  would  be  a  catas- 
.  and  they  have  made  their  views 
strongly  clear. 

I    repeat,    and    then    I    am 
.  that  I  am  not  stating  my  own 
here  on  Angola  one  way  or  the 
I  am  very  much  concerned  about 
American  position.  I  am  also  con- 
about  the  impact  on  world  opin- 
what  the  Senate  may  do  here 
I  wanted  the  chance  to  get  that 
Record  before  the  Senator  pro- 
further, 
t^ank  the  majority  leader. 

MANSFIELD.  Mr.  President,  be- 

[  make  the  motion  to  lay  on  the 

the  Tunney  amendment.  I  wish  to 

unequivocally    that    I    favor    the 

amendment:  that  I  am  against 

intervention  in  the  affairs  of  two 

;  three  tribal  elements  within  An- 

that  in  my  opinion  the  national  in- 

and  security  of  this  country  are 

Involved  In  the  events  in  Angola: 

wish  to  say  that  I  can  see  many 

;lisms  between  this  situation  and 

beginning  of  the  adventure  In  Vlet- 
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President,  I  move  to  lay  on  the 
the   amendment   of   the  Senator 

California    *  Mr.   Tttn-ney  > ,   and   I 

Dr  the  yeas  and  nays. 

;  PRESIDING  OFFICER.  Is  there 
second?  There  is  a  sufBcient 


yeas  and  nays  were  ordered. 

PRESIDING     OFFICER      'Mr. 

>.  The  question  Is  on  agreeing 

?  motion  of  the  Senator  from  Mon- 

'Mr.  Mansfield)  to  lay  on  the  ta- 

amendment  of  the  Senator  from 

Califbmla.   On   this  question   the  yeas 

nays  have  been  ordered,  and  the 

will  call  the  roll. 

assistant  legislative  clerk  called 


rail. 


isr.f 


ROBERT  C  BYRD.  I  announce 
the  Senator  from  South  Dakota 
Abotjrezki.  the  Senator  from 
r.a  'Mr.  Bayh'.  the  Senator  from 
<Mr.  Bentsen),  the  Senator  from 
iba  ''Mr.  Cannon)  .  the  Senator  from 
Florila  'Mr  Chiles*  ,  the  Senator  from 
Missouri  'Mr.  Eagletoni,  the  Senator 
from   MLssisslppi    (Mr.    Eastland),    the 


Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Montana  (Mr.  Met- 
CALF).  the  Senator  from  New  Mexico 
I  Mr.  Montoya),  the  Senator  from  Mis- 
sissippi (Mr.  Stennis).  the  Senator  from 
Illinois  (Mr.  Stevenson)  ,  and  the  Sena- 
tor from  Florida  (Mr.  Stone)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
ofQcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Idaho  (Mr. 
Church),  and  the  Senator  from  Florida 
'  Mr.  Stone  >   would  each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Arizona  (Mr.  Fannin)  , 
the  Senator  from  Hawaii  (Mr.  Fong), 
the  Senator  from  Arizona  (Mr.  Gold- 
water  ) .  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  and  the  Senator  from  Maryland 
(Mr.  Mathias)  are  necessarily  absent. 

The  result  was  announced — yeas  21, 
nays  58.  as  follows: 

IRollcall  Vote  No.  610  Leg.] 
YEAS— 21 


Baker 

Griffln 

Morgan 

Bartlett 

Hansen 

Roth 

Beall 

Hruska 

Scott.  Hugh 

Bellmon 

Lon^ 

Stevens 

Buckley 

McClellan 

Thurmond 

Curtis 

McClure 

Tower 

Domenlci 

McGee 

NAYS— 58 

Young 

Allen 

Haskell 

Nunn 

Biden 

Hatfield 

Pack  wood 

Brooke 

Hathaway 

Pastore 

Bumpers 

Helms 

Pearson 

Burdick 

HoUings 

Pell 

Byrd. 

Huddleston 

Percy 

Harry  P. 

Jr.    Humphrey 

Pro  xm  Ire 

Byrd.  Robe 

rt  C.  Inouye 

Randolph 

Case 

Jackson 

Rlbicoff 

Clark 

Javits 

Schweiker 

Cranston 

Kennedy 

Scott. 

Culver 

Leahy 

William  L 

Durkin 

Magnuson 

Sparkman 

Ford 

Mansfield 

Stafford 

Garn 

McGovern 

Symington 

Glenn 

Mclntyre 

Taft 

Gravel 

Mondale 

Taimadge 

Hart.  Gary 

Moss 

Tunney 

Hart.  PhUl 

p  A.    Muskle 

Weicker 

Hartke 

Nelson 

WUliams 

NOT  VOTING— 21 

Abourezk 

Dole 

Laxalt 

Bayh 

Eagleton 

Mathias 

Bentsen 

Eastland 

Metcalf 

Brock 

Fannin 

Montoya 

Cannon 

Fong 

Stennis 

Chiles 

Goldwater 

Stevenson 

Church 

Johnston 

Stone 

So  the  motion  to  table  Mr.  Tunnby's 
amendment  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amendment 
of  the  Senator  from  California,  as 
amended. 

Mr.  MANSFIELD.  Mr.  President,  I 
have  discussed  this  possibility  with  the 
Republican  leadership.  I  have  received 
no  assurances,  but  I  think  it  is  worthy 
of  the  effort. 

I  ask  unanimous  consent  that  there  be 
not  to  exceed  40  minutes  on  the  Tunney 
amendment,  the  time  to  be  equally  di- 
vided between  the  distinguished  manager 
of  the  bill,  the  Senator  from  Arkansas 
'Mr.  McClellan  I  and  the  distinguished 
Senator  from  California  (Mr.  Tunney). 

The  PRESIDING  OFFICER.  Is  there 


objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  to  the  distinguished  Senator  from 
Kentucky. 

SENATE  CONCURRENT  RESOLUTION 
82  AND  SENATE  CONCURRENT 
RESOLUTION  83— CORRECTIONS 
IN  ENROLLMENT  OP  S.  2718.  RAIL- 
ROAD REVITALIZATION  AND  REG- 
ULATORY   REFORM    ACT   OF    1975 

Mr.  FORD.  Mr.  President,  I  send  two 
concurrent  resolutions  to  the  desk  and 
ask  for  their  immediate  consideration, 
en  bloc. 

The  PRESIDING  OFFICER.  The  con- 
current resolutions  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  concurrent  resolution  (S.  Con.  Res.  82) 
to  make  corrections  In  the  enrollment  of  S. 
2718,  a  bill  to  Improve  the  quality  of  rail 
services  In  the  United  States  through  regu- 
latory reform,  coordination  of  rail  services 
and  facilities,  and  rehabilitation  and  Im- 
provement financing,  and  for  other  purposes. 

A  concurrent  resolution  (S.  Con.  Res.  83) 
to  make  corrections  in  the  enrollment  of  S. 
2718,  a  bill  to  Improve  the  quality  of  rail 
services  In  the  United  States  through  regu- 
latory reform,  coordination  of  rail  services 
and  facilities,  and  rehabilitation  and  im- 
provement financing,  and  for  other  purposes. 

Mr.  FORD.  Mr.  President,  these  reso- 
lutions make  corrections  in  the  enroll- 
ment of  S.  2718.  which  the  Senate  has 
just  passed.  The  corrections  are  for  the 
purpose  of  seeing  that  the  bill  meets  the 
agreement  at  the  conference  and  what 
we  passed  today.  The  staff  worked  long 
and  hard  last  night  in  order  to  put  It 
together.  These  are  simply  technical 
changes. 

Mr.  GRIFFIN.  No  substantive  changes? 

Mr.  FORD.  No  substantive  changes  at 
aU. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolutions. 

The  concurrent  resolutions  (S.  Con. 
Res.  82  and  S.  Con.  Res.  83)  were  agreed 
to.  as  follows : 

S.  Con.  Res.  82 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) .  That  the  Secretary 
of  the  Senate  Is  directed  to  make  corrections 
In  the  enrollment  of  S.  2718.  a  bill  to  Improve 
the  quality  of  rati  services  in  the  United 
States  through  regulatory  reform,  coordina- 
tion of  rail  services  and  facilities,  and  reha- 
bilitation and  improvement  financing,  and 
for  other  purposes  as  follows: 

Strike  out  section  308  of  the  bill  In  Its 
entirety  and  redesignate  sections  309  through 
312  of  the  bill  as  section  308  through  311 
thereof. 

S.  Con.  Res.  83 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) .  That  the  Clerk 
of  the  Senate  Is  directed  to  make  correc- 
tions In  the  enrollment  of  S.  2718,  a  bill 
to  Improve  the  quality  of  rail  services  In  the 
United    States    through    regulatory    reform, 
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coordination  of  rail  services  and  facilities, 
and  rehabilitation  and  improvement  financ- 
ing, and  for  other  purposes  as  follows: 

Sec.  2.  In  section  306  of  the  Regional  Rail 
Reorganization  Act  (as  added  by  section  609 
(b)  of  the  bill)  strike  the  bracket  at  the  be- 
ginning of  the  section. 

Sec.  3.  In  title  VI  of  the  bill  redesignate 
the  second  section  614  as  615,  and  redesignate 
sections  615  and  616  as  616  and  617  re- 
spectively. 

Sec.  4.  In  section  601(b)  (3)  of  the  Regional 
Rail  Reorganization  Act  of  1973,  as  added  by 
617  of  the  bin  as  redesignated  Is  amended 
by- 

(a)  striking  "(1)"  the  second  time  It  ap- 
pears; and 

(b)  striking  the  brackets  and  the  mate- 
rial therein,  except  the  quotation  mark  and 
the  final  period. 

Sec.  5.  Before  the  section  heading  of  sec- 
tion 701  of  the  bill  Insert  the  following : 
"TITLE    VII— NORTHEAST    CORRIDOR 
PROJECT  IMPLEMENTATION" 

Sec.  6.  Section  4(m)  of  the  Department  of 
Transportation  Act,  (as  added  by  section  803 
of  the  bill)  Is  amended  by  inserting  the  last 
sentence  immediately  after  the  period  of 
the  sentence  preceding  It. 

Sec.  7.  Section  4(n)  of  the  Department 
of  Transportation  Act  (as  added  by  sec- 
tion 803  of  the  bill)  Is  amended  by  strik- 
ing "(1)"  and  Inserting  In  lieu  thereof  "(p)". 

Sec.  8.  Section  4(o)  of  the  Department  of 
Transportation  Act,  (as  added  by  section  803 
of  the  bill)  is  amended  by  striking  "(1)  "  and 
Inserting  In  Ueu  thereof  "(p)". 

Sec.  9.  Subdivision  (e)  of  section  20(3) 
of  the  Inter.state  Commerce  Act.  as  amended 
by  section  307  of  the  bill  Is  deleted  and  sub- 
division (f)  Is  redesignated  as  subdivision 
(e). 

Sec.  10.  Section  4(r)  of  the  Department  of 
Transportation  Act  (as  added  by  section  303 
of  the  bill)  is  amended  by  striking  "ill"  and 
"(j)"  and  Inserting  in  lieu  thereof  "(p)  "  and 
"(q)"  respectively. 

Sec.  11.  Insert  a  p>€rlod  after  "(6)  neces- 
sary studies"  In  section  101  of  the  bill. 

Sec.  12.  In  section  15(6)  of  the  Interstate 
Commerce  Act  (as  amended  by  section  201 
of  the  bill)  .strike  "(C)"  and  insert  in  lieu 
thereof  "(c)". 

Sec.  13.  In  section  202(b)  of  the  bill  strike 
out  all  of  the  matter  starting  with  "  '(6)  In 
any  hearing  vmder"  and  ending  with  "at  the 
earliest  practicable  time". 

Sec.  14.  In  the  matter  Inserted  into  the 
Interstate  Commerce  Act  by  section  202(e) 
(B)  of  the  bill- 

(1)  strike  "'(9)  (a)" 

and  Insert  In  lieu  thereof  "  '  (8)  (a) "; 

(2)  strike  "section  1  (5)  (B)  (1)  of  this  part" 
In  new  subdivision  (b)  thereof  and  insert 
In  lieu  thereof  "section  l(5)(b)(i)  of  this 
part"  and  in  such  new  subdivision  (b)  strike 
"subparagraph  (d)  of  this  p>aragraph.  That" 
and  Insert  in  Ueu  thereof  "sudlvlslon  (d) 
alleging  that"; 

(3)  strike  in  Its  entirety  clause  (Iv)  of  new 
subdivision  (c)  thereof  and  Insert  in  Ueu 
thereof  the  foUowng  new  such  clause   (iv) : 

"'(Iv)  the  increase  or  decrease  for  any 
rate  filed  within  the  second  year  following 
such  date  of  enactment  is  not  more  than 
7  per  centum  of  the  rate  in  effect  on  Jan- 
uary 1, 1977;"; 

(4)  in  new  .subdivision  (d)  thereof — 

(A)  after  "Interested  party"  and  before 
"that — "  Insert  the  following:  "or  of  the 
Office  of  Rail  Public  Counsel"; 

(B)  after  "injury  to  the  complainant"  and 
before  ";  and"  Insert  the  following  "or.  In 
the  case  of  the  complaint  of  such  Office, 
Injury  to  a  member  of  the  public  or  the 
public  generally"; 

(6)   In  new  subdivision  (f)   thereof  after 


the  first  sentence  thereof  and  before  the 
last  sentence  thereof  Insert  the  following  two 
new  sentences:  "In  any  hearing  under  this 
section,  the  burden  of  proof  Is  on  the  car- 
rier to  show  that  the  proposed  changed  rate, 
fare,  charge,  classification,  rule,  regulation, 
or  practice  Is  compensatory.  Just,  and  reason- 
able. The  Commission  shall  specifically  con- 
sider, in  any  such  hearing,  proof  that  such 
proposed  changed  rate,  fare,  charge,  classifi- 
cation, rule,  regulation,  or  practice  will  have 
a  significantly  adverse  effect  on  the  competi- 
tive posture  of  shippers  or  consignees  to  be 
affected  by  such  change." 

Sec.  15." In  section  202(f)  of  the  bill  In  the 
clause  preceding  paragraph  (1)  thereof  strike 
"to"  and  in  paragraph  (1)  thereof  Immedi- 
ately before  "modify"  Insert  "to". 

Sec.  16.  In  section  15(3)  of  the  Interstate 
Commerce  Act  (as  amended  by  section  203(a) 
of  the  bill)  (1)  strike  "In  determining"  in 
the  first  sentence  of  the  new  matter  and 
insert  In  lieu  thereof  "With  respect  to  car- 
riers by  railroad,  in  determining";  and  (2) 
strike  "(C)"  and  insert  in  lieu  thereof  "(c)". 

Sec  17.  In  new  section  5b  of  the  Interstate 
Commerce  Act  (as  Inserted  In  section  208(b) 
of  the  bill- 

(1)  in  paragraph  (6)  (a)  (1)  thereof  strike 
"discussions  or"; 

(2)  in  paragraph  (6)  (a)  (11)  thereof  strike 
"discussions  or". 

Sec.  18.  In  new  section  24  of  the  Inter- 
state Commerce  Act  (as  Inserted  by  section 
304  of  the  bill)  — 

( 1 )  strike  out  the  brackets  and  the  second 
sentence  in  subsection  (b)  thereof  and  insert 
in  lieu  thereof  the  following:  "The  Director 
shall  be  appointed  by  the  Commission  and 
shall  be  qualified  and  take  office  upon  the 
approval  of  such  appointment  by  a  concur- 
rent resolution  of  the  Senate  and  of  the 
House  of  Representatives"; 

(2)  in  subsection  (c)  thereof  strike  "rec- 
ommendations" and  insert  In  lieu  thereof 
"recommendations"; 

(3)  in  subsection  (e)  thereof  strike  the 
comma  after  President  and  all  that  follows 
through  the  end  of  such  subsection  and  In- 
sert in  Ueu  thereof  a  period. 

Sec.  19.  In  section  306  of  the  Regional  Rail 
Reorganleatlon  Act  of  1973  (as  inserted  in 
section  609(b)  of  the  biU)  strike  out  the 
bracket  immediately  before  "Sec.  306.". 

Sec.  20.  In  section  403  of  the  bill— 

(1)  Insert  "(a)"  Immediately  after  "403."; 

(2)  strike  "(c)  Section  5  of  the  Interstate 
Commerce  Act  (49  U.S.C.  5)  Is"  and  Insert  in 
lieu  thereof  "(b)  Section  5  of  such  Act  (49 
U.S.C.  5)  is  further". 

Sec.  21.  In  section  404  of  the  bill,  strike 
the  bracket  before  "Sec". 

Sec  22.  Amend  the  first  six  printed  lines 
on  page  69  of  the  Conference  Report  to  read 
as  follows: 

"PROTECTION  OF  GOVERNMENT  FtTNDS 

"SEC  608.  Title  III  of  the  Regional  Rail 
Reorganization  Act  of  1973.  as  amended  by 
section  609  of  this  Act,  Is  further  amended 
by  Inserting  the  following  new  section: 

"  'PROTECTION  OF  GOVERNMENT  FUNDS 

" 'Sec  307.  (a)  Axidit. —  (l)TheComp- 

Sec.  23.  In  section  27(1)  (d)  of  the  Inter- 
state Commerce  Act  as  added  by  section  306 
of  the  bill,  strike  "or  contract  carrier  sub- 
ject to  this  part  I,  part  II,  part  III,  or  part 
IV  of  this  Act"  and  Insert  In  lieu  thereof 
"carrier  by  railroad  subject  to  this  part". 

Sec  24  In  section  15(3)  of  the  Interstate 
Commerce  Act  as  amended  by  section  203(a) 
of  the  bill  Is  amended  by  Inserting  after 
"proposed  cancellation"  the  words  "Involv- 
ing any  common  carrier  by  railroad." 

Sec  25.  The  amendment  to  section  6(6)  of 
the  Interstate  Commerce  Act  by  section  209 
of  the  bill  is  amended  by 

(A)  striking  "each  carrier  or"  and  Inserting 


in  Ueu  thereof  "each  common  carrier  by  rail- 
road subject  to  this  part  or  rail"  and 

(B)  striking  "any  carrier"  and  Inserting 
"any  such  carrier." 

Sec  26.  Paragraph  9(b)  of  section  17  of 
the  Interstate  Commerce  Act  as  added  by  sec- 
tion 303(a)  of  the  bill  is  amended  by  Insert- 
ing after  "any  matter"  the  following  "In- 
volving a  common  carrier  by  railroad  sub- 
ject to  this  part  which  Is". 

Sec  27.  The  first  subdivision  (d)  of  para- 
graph (3)  of  section  27  of  the  Interstate  Com- 
merce Act,  as  added  by  section  306  Is  amended 
to  read  as  follows:  "(a)  'assessment'  means 
valuation  for  purposes  of  a  property  tax 
levied  by  any  taxing  district. 

Sec  28.  The  second  subsection  (e)  of  sec- 
tion 611  of  the  bill  is  redesignated  as  sub- 
section (1) . 

Sec.  29.  Section  301(1)  of  the  Regional  Rail 
Reorganization  Act  of  1973.  as  added  by  re- 
designated section  611(1).  Is  amended  by 
striking  out  "financial  assistance  provided 
pursuant  to  section  802(b)  (2)  of  the  Railroad 
Revltallzation  and  Regulatory  Reform  Act 
of  1975,"  and  Inserting  "section  305  of  this 
Act". 

Sec  30.  Title  VI  of  the  bill  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"application  of  the  national 
environme^jtal  policy  act 

"Sec  617.  Nothing  in  this  title  shall  effect 
the  application  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4332(2)  (c) ) 
to  actions  of  the  Commission.". 

Sec  31.  The  table  of  contents  of  the  Re- 
gional RaU  Reorganization  Act  of  1973.  as 
amended  by  section  600(b)  of  the  bill,  is 
amended  by  (A)  striking  out  "Section  305. 
Continuing  reorganization;  supplemental 
transactions",  (B)  striking  out  "Sec  307. 
Supplementary  assistance",  and  (C)  striking 
out  "Sec  308  "  and  Inserting  In  Ueu  thereof 
"Sec  307". 

Sec  32.  Strike  out  In  Its  entirety  section 
901  of  the  bin  and  redesignate  sections  902 
through  905  of  the  bill  as  sections  901 
through  904  thereof. 

Sec  33.  Amend  section  903  of  the  bill,  as 
redesignated  by  this  resolution,  to  read  as 
follows : 

"RAIL    ABANDONMENT    REPORT 

"Sec.  903.  The  Secretary  shall  submit  to 
the  Congress,  within  90  days  after  the  date 
of  enactment  of  this  Act,  a  comprehensive 
report  on  the  anticipated  effect,  including 
the  environmental  Impact,  of  any  abandon- 
ments of  lines  of  railroad  and  any  discontinu- 
ances of  rail  service  in  States  outside  the 
region,  as  defined  in  section  102  of  the  Re- 
gional Rail  Reorganization  Act  of  1973.". 

Sec  34.  In  section  616(b)  of  the  bill  amend 
paragraph  ( I )  thereof  to  read  sis  follows : 

"(1)  by  (A)  striking  out  " — The"  and  in- 
sert in  Ueu  thereof  " — (1)  The",  and  by 
striking  out  "to  the  extent  necessary"  and  In- 
serting In  Ueu  thereof  "taken"; 

Sec  35.  In  section  211(h)(1)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (as 
Inserted  In  section  605  of  the  bill)  strike 
"$200,000,000"  and  Insert  In  lieu  thereof 
•■$400,000,000". 

Sec  36.  In  section  211(h)(4)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (as 
inserted  in  section  605  of  the  bill)  (A)  strike 
"Government  Banking  Committee  of  the"; 
(B)  strike  "."  at  the  end  thereof  and  In  the 
next  line  of  the  bill  strike  "(g)"  and  Insert 
In  Ueu  thereof  "(I)'. 

Sec  37.  Section  305(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973,  as  amended 
by  section  609(b)  of  the  bill,  is  amended  by 
striking  "whatever"  and  Inserting  "whether". 

Sec.  38.  Section  305(c)  of  the  Regional 
Rail  Reorganization  Act  of  1973  as  amended 
by   section   609(b)    of   the   blU   by   striking 
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"lOthet  than  the  corporation,  where  It  Is  a 
propos  >d  transfer,  if  the  Association  has  de- 
Jed  that  such  transfer  Is  likely  to  re- 
the  achievement  of  the  goals  specl- 
section  206(a)  of  thLs  Act  in  a  manner 
tly  to  the  public  than  that  specified  In 
system  plan )  ". 

39.  Section  305fd)  (5)  of  the  Regional 
ganizatton  Act  of  1973.  as  amended 

on  6091  b»  of  the  bill  is  amended  by 
;  •cr"  following  'Association"  and  In- 
"cr  the  Comm^slon"  following  "the 

ry"- 

40.  Section  306(d)  of  the  Regional 
Reorganization  Act  of  1973,  as  amended 

section   609(b)    of   the   bill.   Is   amended 

ing   "(Si    the   applicant   has   offered 

security  as  the  Secretary  deems  neces- 

protect   reasonably  the  Interests  of 

Ited  States." 

41.  Section  216ib)(2)  of  the  Regional 
ganlzation  Act  of  1973.  as  amended 

604  of  the  bUl,  Is  amended  by 
ig  ••)"  following  "the  Beard  of  Dlrec- 
the  Association  " 

42  Section   301(d)    of   the   Regional 
rgar.ization  Act  of  1973,  as  amended 

;ion  610(b(    of  the  bill  by   (1)   strlk- 

is    se'.ection"    in    the    third    sentence 

ting  "their  elections"  and   (2)    In- 

"  holder'  "  following  •■subsection"  in 

:  sentence 

43  Section    301(c)    of    the    Regional 
nlzations  Act  of  1973,  as  amended 

ion  610(a)   of  the  bill  is  amended  by 
;   "also"  and  ■■Initial". 

44  Section    504(g)    of   this    Regional 
iLzation  Act  of  1973,  as  amended 

ion  614  of  the  bill  Is  amended  by 
n^  ■■216(bi  (5)"  and  inserting  '■211(h)' 

45  Section  216(c)  of  the  Regional 
R^ortranizatlon  Act  of  1973  as  added  by 

604  of  the  bill  is  amended  by  Insert- 
afiy     between  ■purchase"  and  ■'deben- 

m  clause  i  1 )  thereof. 

46.  Section  211  ih)  of  the  Regional 
I^eorganization    Act    of    1973    as   added 

on    605    of   the    bill    Is   amended    as 


b? 


n  clause  (Bi   of  paragraph  (2i   Insert 
fore   ■■all   current   assets'  and  Insert 
before  ■'the  payment. ■' 

In  paragraph    (3 1    change  the  phrase 
■paragt-aph    (2)^    to    ■paragraphs    (1)    and 


In  paragraph    (4)    strike  the  phrase 

'jvernment    Banking    Committee    of" 

ange  the  word  "committee"  to  "Asso- 


47  In  the  final  newly  created  subsec- 
sectlon  211  of  the  Regional  Rail  Re- 

;ation  Act  of  1973  as  added  by  section 
the  bill  change  "(g)"  to  '•(i)." 

48  In  subsection   (v)   of  section  606 
bill  change  ■■207^  to  ••209"  and  change 
M  ■  before  Time  Extension"  to  '•1." 
49,  Section  301  le  I  of  the  Regional  Rail 

rion  Act  of  1973  as  amended  by 
6()7  by  the  bill  Is  amended  by  strlk- 
the  beginning  of  the  second  para- 
■  B     preferred     stock"    through    the 
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50     Section    308(b)    of   the   Regional 
nization  Act  of  1973  as  added  by 
607  of  the  bin  Is  amended  by  chang- 
'  to  "150" 

51  Section  209(f»  of  the  Regional  Rail 
Izatlon  Act  of  1973  as  added  by  sec- 

of  the  bill  is  amended  by  deleting 
irth   sentence  thereof. 

52  Section   202(c)    of  the  bill   is  de- 
and    subsections    (d),    (e),    (f),    and 

redesignated  (e),  (fi,  (g),  and  (h). 

53  Paragraph    (4)    of  section   15a  of 
tate   Commerce   Act.   as   amended 

ion   205   of   the   bill.   Is  amended   by 
at  the  end  thereof:  "No  rate  of  ear- 


In  ters 

»c ; 


rler  shall  be  held  up  to  a  particular  level  to 
protect  the  traffic  of  any  other  carrier  or 
mode  of  transportation,  unless  the  Com- 
mission finds  that  such  rate  reduces  or 
would  reduce  the  going  concern  value  of  the 
carrier  charging  the  rate.". 

Sec  54.  Section  304(e)  of  the  Regional 
Rail  Reorganization  Act,  as  amended  by  sec- 
tion 804  of  the  bill.  Is  amended  by  striking 
"section  808  of  the  Rail  Services  Act  of  1975,"' 
and  inserting  in  lieu  thereof:  '•section  807 
of  the  Railroad  Revitallzatlon  and  Regula- 
tory Reform  Act  of  1975,". 

Sec  55.  Section  402(b)  (2)  of  the  Regional 
Rail  Reorganization  Act  as  amended  by  sec- 
tion 805  of  the  bill  is  amended  by  striking 
"subsidies"  where  it  appears  and  Inserting 
in  lieu  thereof  "assistance". 

Sec  56.  Section  205(d)  (5)  of  the  Regional 
Rail  Reorganization  Act  as  amended  by  sec- 
tion 309  of  the  bill  Is  amended  by  striking 
out  subsection  (a)  and  inserting  in  lieu 
thereof: 

(Ai  "standards  for  the  computation  of 
subsidies  for  rail  passenger  service  (except 
passenger  service  compensation  disputes 
subject  to  the  Jurisdiction  of  the  Interstate 
Commerce  Commission  under  section  705  of 
this  Act),  which  are  consistent  with  the 
compensation  principles  described  in  the 
final  system  plan  and  which  avoid  cross  sub- 
sidization among  commuter,  intercity,  and 
freight  services:   and" 

Sec  57.  Section  807(c)  (A)  of  the  bill  Is 
amended  by  striking  "706"  and  Inserting 
"705". 

Sec.  58.  Section  402(h)  of  the  Regional 
Rail  Reorganization  Act  is  amended  by  Sec- 
tion 805  of  the  bill  is  amended  by  striking 
"Rail  Services  Act  of  1975."  a-  d  inserting  in 
lieu  thereof  "Railroad  Revitallzatlon  and 
Regulatory  Reform  Act  of  1975." 

Sec.  59.  In  section  202(h),  lines  12  and  13 
of  section  15(8)  are  amended  by  Inserting 
"this"  after  "pursuant  to"  in  line  12  and 
striking  ''H)  of  this  section"  In  line  13. 

Sec  60.  In  section  206,  the  numeral  at 
the  beginning  of  the  new  section  is  changed 
from  (18)   to  (17). 

Sec.  61.  In  section  303,  quotation  marks 
are  added  Immediately  before  "(d)"  on  page 
19,  line  25.  On  page  19,  line  22.  "this"  is 
added  immediately  after  "set  forth  in",  the 
word  "sections"  is  amended  to  "section"  and 
"(5)  or  (6)"  Is  deleted. 

Sec.  62.  On  page  19,  line  29,  quotation 
marks  are  added  before  "(e)". 

Sec  63.  On  page  19,  line  46,  the  letter  (d) 
is  changed  to  (f)  and  quotation  marks  are 
added  before  said  letter. 

Sec  64.  On  page  20,  line  1,  the  letter  (f)  Is 
changed  to  (g)  and  quotation  marks  are 
added  before  It. 

Sec.  65.  On  page  20,  line  8,  the  letter  (g) 
is  changed  to  (h)  and  quotations  are  added 
before  It. 

Sec.  66.  On  page  20,  line  13,  (h)  Is  changed 
to  (1)   and  quotations  are  added  before  it. 

Sec  67.  On  page  20,  line  11,  after  the  word 
"part"  add  "and  shall  apply  only  to  such 
matters" 

Sec.  68.  Section  808  of  the  bill  is  amended 
by  striking  "section  808  of  the  Rail  Services 
Act  of  1975."  and  Inserting  In  lieu  thereof 
"section  807  of  the  Railroad  Revitallzatlon 
and  Regulatory  Reform  Act  of  1975." 

Sec.  69.  Subsection  (f)  of  section  805  of 
the  bin  is  deleted. 

Sec  70.  Section  805  of  the  bill  is  amended 
by  addirg  at  the  end  thereof  the  following 
new  subsection: 

"(C)  Section  403(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  763 
(b))  Is  amended  by  striking  out  the  last 
sentence  and  inserting  in  lieu  thereof  the 
following:  "Notwithstanding  any  other  pro- 
vision of  this  title,  a  State  may  expend  sums 
received  by  It  under  paragraphs  (1)  and  (2) 


of  section  402(b)  of  this  title  for  acquisition 
and  modernization  pursuant  to  this  section, 
or  for  any  project  designated  pursuant  to  a 
State  rail  plan.". 

Sec.  71.  In  section  611  (m)  of  the  bill,  strike 
"reading"  after  "adding  a  new  subsection". 

Sec.  72.  In  section  303(b)  of  the  Regional 
RaU  Reorganization  Act  of  1973  ( as  amended 
by  section  611(k)  of  the  bill)  strike  out  "an" 
after  "shall  not  be  deemed  a  breach,"  and 
Insert  In  lieu  thereof  "in". 

Sec.  73.  In  paragraph  (3)  of  section  501 
of  the  Regional  Rail  Reorganization  Act  (as 
amended  by  section  612(3)  of  the  bill)  strike 
••'"  after  '■has  not  reached  age  65  on  the 
effective  date  of  this  Act  or;". 

Sec.  74.  In  .section  403(c)  (C)  of  the 
Regional  Rail  Reorganization  Act,  as  amend-. 
ed  by  section  805(b)  of  the  bill,  as  amended 
by  these  amendments,  delete  ",  fiscal"  and 
Insert  In  lieu  thereof  "fiscal". 

Sec.  75.  In  section  301(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  I'as  amended 
bv  section  611(1)  of  the  bill)  Insert be- 
fore "(1)". 

Sec.  76.  In  section  611(e)  of  the  bill  the 
second  time  it  appears  strike  out  "(e)"  and 
Insert  In  lieu  thereof  "(1)". 

Sec  77.  Delete  "Sec  616."  of  the  bill  and 
Insert  in  lieu  thereof  "Sec.  617.". 

Sec.  78.  Delete  "Sec  615."  of  the  bill  and 
Insert  in  lieu  thereof  "Sec.  616.". 

Sec  79.  Delete  '■Sec  614."  of  the  bill  the 
second  time  it  appears  and  insert  in  lieu 
thereof  "Sec  615.". 

Sec  80.  In  the  last  sentence  of  section  402 
(a)(1)  of  the  Regional  Rail  Reorganization 
Act  of  1973,  as  amended  by  section  805(a) 
of  the  bill,  delete  "(1)"  and  "(2)"  and  in- 
sert in  lieu  thereof  "(A)"  and  "(B)". 

Sec  81.  Delete  "(f)"  of  section  805  and 
•'(b) "  of  section  805  and  Insert  In  lieu  thereof 
•'(b)"  and  "(c)",  respectively. 

Sec  82.  In  section  611(1)  of  the  bill  as 
amended,  by  amendment  (  ) ) .  strike  "new 
subsection:"  after  "at  the  end  thereof  the 
following"  and  insert  in  lieu  thereof  "2  new 
subsections:". 


JUDGMENTS  IN  FAVOR  OF  THE  SAC 
AND  FOX  INDIANS 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  4016  and  that  the  Senate  proceed 
to  its  immediate  con.'^ideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  is  discharged 
from  further  consideration  of  the  bill. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  4016)  to  provide  for  the  dis- 
position of  funds  appropriated  to  pay  cer- 
tain Indian  Claims  Commission  Judgments 
In  favor  of  the  Sac  and  Fox  Indians,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BARTLETT.  Mr  President,  I  ask 
unanimoas  consent  to  have  printed  in 
the  Record  a  statement  in  connection 
with  this  matter  by  the  Senator  from 
Kansas  (Mr.  Dole)  . 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Statement  by  Mr.  Dole 

The  Junior  Senator  from  Kansas  Is  pre- 
pared to  move  forward  with  passage  of  this 


December  19,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


42213 


legislation,  S.  1823,  to  provide  for  the  dis- 
tribution of  funds  among  the  three  groups  of 
the  Sac  and  Fox  Nation  in  Kansas/Nebraska, 
Iowa  and  Oklahoma.  In  doing  so  however, 
the  Senator  from  Kansas  must  express 
reservations. 

The  Senator  from  Kansas  favors  passage 
of  this  legislation  for  several  reasons. 

First  it  will  allow  the  timely  distribution 
of  the  awards  that  have  been  made.  'When  all 
the  funds  for  these  awards  are  appropriated, 
the  total  ■will  be  over  $18  million  which,  to- 
gether with  interest,  will  amount  to  over  $22 
million. 

Without  the  passage  of  this  legislation, 
neither  the  members  of  the  Sac  and  Fox  Na- 
tion in  Kansas  nor  those  in  Iowa  or  Okla- 
homa ■will  be  able  to  receive  any  of  the  funds. 
So  it  is  in  the  interest  of  my  own  constitu- 
ents as  well  as  those  Indians  in  other  States 
to  move  forward  with  the  passage  of  this 
legislation. 

It  is  al.so  my  hope  that  this  legislation  will 
provide  an  equitable  distribution.  The  dis- 
tribution provided  In  this  bill,  based  on  the 
1937  census  rolls,  will  provide  a  per  capita 
distribution  of  about  $6,500  for  the  mem- 
bers of  the  tribe  in  Kansas  and  Nebraska, 
compared  to  a  distribution  of  about  $6,000 
for  those  in  Iowa  and  about  $5,200  for  those 
in  Oklahoma. 

So  the  distribution  In  this  legislation  will 
be  somewhat  more  favorable  to  those  mem- 
bers in  my  own  State.  It  is  a  compromise 
that  is  more  equitable  in  proportion  to  exist- 
ing population  although  it  does  contain  a 
historical  basis  as  well. 

EARLIER   APPROACH    MORE   FAVORABLE 

My  reservation  is  that  the  distribution  ap- 
proach used  previously  would  be  more  ad- 
vantageous to  those  members  of  the  Tribe 
In  Kansas  and  Nebraska  than  the  bill  pres- 
ently before  us.  That  Is  why  I  earlier  intro- 
duced a  bill,  S.  1953,  which  has  been  rejected 
by  the  Interior  Committee  in  favor  of  the 
bill  before  us. 

Earlier  awards  made  as  recently  as  1966 
were  disbursed  among  the  three  tribes  on  the 
basis  of  1891  and  1892  allotment  and  annuity 
rolls  for  the  three  tribes.  At  the  time  those 
rolls  were  prepared,  membership  criteria  for 
the  three  tribes  were  basically  equivalent. 

Mv  legislation,  S.  1953,  was  based  on  the 
189l"  1892  rolls. 

My  reason  for  Introducing  S.  1953  was  that 
historically  the  Kansas  Nebraska  group 
(Missouri  Tribes)  has  been  smaller  in  size 
than  the  other  two  Sac  and  Fox  units,  but  It 
possessed  a  large  land  area  and  exercised 
more  influence  in  tribal  matters  during  the 
19th  century  than  did  the  confederated  Mis- 
sissippi Tribes  to  v^hlch  the  other  units  be- 
longed. Were  the  Department  of  Interior  able 
to  determine  now  what  the  respective  tribal 
memberships  were  at  the  time  the  land  sales 
were  made  to  the  U.S.  Government  before 
1870,  we  might  have  the  fairest  possible 
statistical  means  available  by  which  to  make 
proper  reimbursement  to  the  Sac  and  Fo;:. 

However,  membership  figures  were  incom- 
plete during  the  period  when  most  of  the 
sales  and  cessions  were  made. 

On  the  other  hand,  current  membership 
figures  are  highly  questionable  for  a  distri- 
bution basis  becau.se  of  large  variances  In 
membership  criteria  among  the  three  tribes 
involved.  It  would  be  totally  Improper,  for 
example,  to  base  a  distribution  upon  the 
membership  of  one  tribe  where  membership 
requires  a  patrilineal  lineage  when  the  mem- 
bership of  another  of  the  tribes  liberalized 
Its  criteria  considerably  in  1954. 

COMPROMISE    MADE 

As  I  mentioned  earlier,  the  bill  before  us 
Is  a  compromise  between  the  current  popu- 
lation and  the  earlier  distribution  basis  In- 
corporated in  my  own  bill.  As  I  understand. 


the  objection  to  the  1891/1892  allotment 
and  annuity  rolls  as  a  basis  of  distribution 
is  that  the  rolls  are  irrelevant  to  the  land 
sales  and  cessions  on  which  the  claims  In 
the  several  dockets  are  based,  as  well  as  to 
the  political  structures  of  the  three  Sac  and 
Fox  Tribes  as  they  exist  today. 

The  Senator  from  Kansas  is  satisfied  that 
this  issue  has  been  thoroughly  reviewed  In 
careful  and  impartial  hearings  In  the  Senate 
Interior  Committee. 

The  differences  over  the  1891/92  rolls  versus 
the  1937  rolls  have  also  been  thoroughly  gone 
over  In  the  House  of  Representatives.  The 
House  has  chosen  to  adopt  the  1937  basis 
of  distribution. 

Finally,  the  Department  of  Interior  has 
gone  over  this  matter  in  great  detail  as  well. 
The  Department  has  reached  the  same  con- 
clusion as  the  Senate  Interior  Committee 
and  the  House  of  Representatives  that  the 
most  equitable  approach  Is  to  base  the  dis- 
tribution on  the   1937  census  rolls. 

It  is  the  poeltion  of  this  Senator  that  al- 
though this  legislation  Is  not  as  favorable 
to  those  in  Kansas  as  my  own  bill,  it  is  im- 
portant that  we  move  forward  to  reach  a 
final  decision  in  this  matter.  Because  of  the 
careful  reviewing  this  matter  has  received, 
as  previously  outlined,  the  Senator  from 
ECansas  accepts  the  distribution  approach 
embodied  in  S.  1823  and  is  prepared  to  move 
forward  with  adoption  of  this  legislation. 

It  is  the  hope  of  this  Senator  that  the 
compromise  based  on  the  1937  census  rolls 
will  be  acceptable  to  all  of  the  three  tribes. 

Mr.  ABOUREZK.  Mr.  President,  both 
S.  1823  and  H.R.  4016  relate  to  the  dis- 
position of  judgment  funds  awarded  to 
the  Sac  and  Fox  Indians  by  the  Indian 
Claims  Commission  in  various  dockets. 
For  purposes  of  expediting  enactment  of 
legislation  to  permit  the  tribes  to  make 
use  of  these  funds,  I  support  approval 
of  the  House-passed  mea.'^ure,  H.R.  4016. 
That  measure,  save  for  technical  draft- 
ing differences,  is  identical  to  S.  1823. 

The  disposition  of  the  Indian  judgment 
funds  addressed  in  H.R.  4016  normally 
would  have  been  disposed  of  pursuant  to 
theactof  October  19.  1973  (87  Stat.  466  • . 
That  act  authorizes  the  Secretary  of  the 
Interior  to  cooperate  with  affected  In- 
dians in  the  development  of  plans  for  the 
use  or  distribution  of  claims  awarded  to 
them  by  the  Indian  Claims  Commission 
or  the  Court  of  Claims.  The  act  pro- 
vides further  that  such  plans  be  sub- 
mitted to  Congress  and  if  neither  the 
Senate  nor  the  House  of  Representatives 
passes  a  resolution  disapproving  a  plan 
it  becomes  operative. 

Because  of  differences  between  the 
three  recipient  groups  and  the  Secretary 
over  the  contents  of  the  plan,  the  Secre- 
tary, pursuant  to  the  1973  act.  submitted 
proposed  legislation  to  Congress  which 
was  introduced  bv  Senator  Bartlett  as 
S.  1823  and  H.R.  4016  in  the  House  of 
Representatives.  The  issue  which  delayed 
disposition  of  these  funds  was  the  in- 
ability of  three  Sac  and  Fox  groups  in 
Iowa.  Oklahoma,  and  Kansas  and  Ne- 
braska, to  agree  on  the  formula  for  di- 
vision of  the  judgment  funds.  H.R.  4016 
provides  that  a  1937  censas  roll  as  cor- 
rected will  be  used  for  this  purpose.  This 
approach  is  supported  by  the  adminis- 
tration as  the  most  equitable  formula  for 
division  of  funds  among  the  three  groups. 
Following  such  division  and  after  a  min- 


imum of  at  least  20  percent  of  each  tribe's 
share  is  set  aside  for  program  purposes, 
they  are  authorized  to  utilize  the  funds 
for  per  capita  purposes.  Other  provisions 
in  H.R.  4016  protect  the  per  capita 
shares  from  Federal  and  State  income 
taxes  and  from  being  counted  as  finan- 
cial resources  for  social  security  and 
other  Federal  programs. 

Mr.  President,  in  conclusion,  the  three 
Sac  and  Fox  groups  have  waited  pa- 
tiently for  many  years  for  settlement  of 
their  judgment  claims.  Unfortunately, 
their  inability  to  agree  on  a  formula  for 
division  of  the  funds  has  added  to  this 
delay.  In  the  judgment  of  our  committee 
the  approach  contained  in  S.  1823  and 
H.R.  4016  represents  a  reasonable  com- 
promise and  the  most  equitable  formula 
for  division  of  these  funds  among  the 
three  groups. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1823  be  in- 
definitely postponed.  This  is  a  compan- 
ion bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS,  FISCAL   YEAR    1976 

The  Senate  continued  w  ith  the  consid- 
eration of  amendment  in  disagreement 
No.  75  to  H.R.  9861.  an  act  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  June  30, 
1976.  and  for  the  period  beginning  July 
1,  1976.  and  ending  September  30,  1976, 
and  for  other  purposes. 

Mr.  JAVITS.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  JAVITS.  Mr.  President,  for  the 
information  of  the  Senate,  I  am  asking 
this  question  of  the  majority  leader:  Do 
we  correctly  understand  that  once  ac- 
tion is  taken  either  way  on  the  Tunney 
amendment,  that  is  final  action  in  this 
body,  and  it  will  then  go  to  the  other 
body,  and  other  action  may  be  required; 
but  so  far  as  we  are  concerned,  that  is 
it? 

Mr.  MANSFIELD.  The  Senator  is  cor- 
rect, because  the  conference  report  has 
been  agreed  to  and  all  other  elements 
in  dispute  have  been  agreed  to. 

Mr.  JAVITS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TUNNEY.  Mr.  President.  I  sun  very 
happy  that  the  Senate,  at  long  last,  is 
going  to  have  an  opportunity  to  vote 
up  or  down  on  an  amendment  which  Is 
designed  to  prevent  any  funds  under  this 
defense  appropriation  bill  from  being 
programed  for  military  operations  in 
Angola. 

I  have  tried  during  the  past  week  to 
make  it  very  clear  that  I,  for  one,  felt 
that  it  was  a  disastrous  policy  for  us  to 
become  engaged  in  military  action,  either 
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or  through  proxies,  in  Angola. 
IS    a    country    which,    unfortu- 
is    undergoing    a   rather    tragic 
war,  resulting  in  some  more  than 


at  left  about  10  percent  of  the 
in  that  country  literate  when  It 


I  think  there  is  a  larger  meaning  than 

/[ngola   to   the   amendment  which 

a  number  of  others  have  spon- 

It  seems  clear  to  me  that  from 

we  should  not  allow  the  execu- 

of  government  to  engage  the 

States,  directly  or  indirectly,  in 

y  actions  in  any  part  of  the  world 

the  prior  approval  of  Congress, 

nstitution   makes   it   very   clear 

(fongress  has   the  power  to  make 

t.  in  recent  years  we  have  lost 

.er  to  a  con.siderable  extent  by 

tive  branch  taking  unilateral 

and    then    presenting    Congress 

fait  accompli, 

was  attempted  in  this  defense 

tion  bill  was  to  secrete  moneys 

ere  to  go  to  Angola  for  military 

to  get  Congress  to  approve  of 

nds,  not  knowing  what  they  were 

m?.  and  then  to  say  that  they  had 

.sional  approval,  once  those  mon- 

ire   made   available,    if   anything 

^Tong. 

very  pleased  that  we  are  at  last 
an  opportunity  to  vote  on  this 
or  down 
like  to  ask  the  distinguished 
;eemed  chairman  of  the  Commlt- 
Appropriations  a  question, 
e  distint'uLshed  chairman  knows, 
mendment  carries,  ro  funds  will 
a|ilable  under  the  defense  appro- 
bill  for  use  in  Angola,  directly 
irectly,  for  military  purposes.  The 
"s  that  V  ould  be  available  would 
intelligence-gathering.  Yet,  with- 
ast  couple  of  weeks,  we  have  pass- 
supplemental  appropriation  bill 
conceivably,  might  have  funds  in 
could  be  used  for  military  pur- 
1  Angola.  It  is  mv  understanding 
e  distinguished  chairman  has  in- 
that  before  there  could  be  any 
■aming  of  any  funds  that  are 
to  the  supplemental  appropria- 
1  the  chairman,  when  notified  by 
inistration.  by  the  President  or 
else  in  the  administration,  that 
ming  is  going  to  take  place, 
nake  that  fact  known  to  the  full 
Jations  Committee  I  also  under- 
that  if  the  full  Appropriations 
:ttee  agreed  to  that  request  for 
ammg,  the  chairman  would  then 
uch  r-quest  to  the  full  Senate; 
thit  the  full  Senate,  either  in  open 
se.ssion  or  in  secret  .session,  would  have 
the  rig  It  to  approve  of  such  funds. 
Is  m  '  understanding  correct? 
Mr  M'CLELL.AN  Mr  President,  there 
may  he  fund.^— trie  Senator  said  the  sup- 
plemf  ntal  appropriation  bill? 

':TJN'Nr:Y  In  the  .supplemental  ap- 
propriation bill.  yes. 

Mr  IlcCLELLAN  Whether  in  the  sup- 
plemental appropriation  bill  or  some 
carryo\  er  funds  from  .some  other  year  or 


I  P 

hould 
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finds 
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appropriation,  any  reprograming  re- 
quest under  the  present  system — and 
there  is  one  pending,  as  the  Senator 
knows,  for  $28  million  in  this  instance. 
The  funds  proposed  to  be  reprograraed 
there  are  out  of  this  particular  bill  and 
not  funds  in  the  supplemental  or  some 
past  appropriation,  or  carryover  appro- 
priation. So  the  pending  request  would 
apply  to  this  appropriation  bill. 

May  I  say  to  the  distinguished  Sen- 
ator, as  I  said  yesterday  when  I  initiated 
some  effort  to  resolve  this  dilemma  that 
confronted  us,  I  said  then  and  I  repeat 
now  that,  In  view  of  what  I  thought  the 
sentiment  of  the  Senate  was  then,  be- 
fore this  vote  a  few  minutes  ago.  I  an- 
nounced to  my  colleagues  in  the  confer- 
ence, where  the  Senator  was  present  and 
a  number  of  other  Senators,  that  I  would 
not  sign  approval  of  reprograming  in 
this  iiLstance,  except  and  only  after  full 
committee  hearings  on  this  proposal  and 
a  report  to  the  Senate  thereon  giving  the 
Senate  an  opportunity  to  work  its  will 
on  the  reprograming  request.  I  made 
that  statement  yesterday  to  tlie  leader- 
ship as  well  as  the  distinguished  Senator. 

That  is  the  way  I  feel  about  it  now. 
Anyway,  the  Senator  is  aware  that  it 
takes  both  the  Appropriations  Commit- 
tees of  the  House  and  the  Senate,  and 
also  the  Committees  on  Armed  Services 
of  the  two  bodies  to  approve  this  repro- 
graming request  that  is  before  las.  Then 
I  think — I  do  not  know,  but  I  would  as- 
sume the  others  feel  as  I  do  about  it, 
particularly  now  after  the  sentiment  that 
has  been  indicated  by  this  vote,  but  even 
before  that.  In  view  of  the  considerable 
amount  of  money  involved,  I  would  not, 
where  there  is  any  dissension  apparent 
in  the  Senate,  take  the  responsibility  for 
authorizing  such  a  reprograming  person- 
ally, and  I  doubt  if  many  Senators  would. 

In  this  matter,  I  do  not  know  wheth- 
er now  I  shall  hold  any  hearings  at  all 
on  it.  I  feel  it  would  be  going  through  a 
futile  exercise.  I  may  not  hold  any  hear- 
ings at  all.  There  may  be  some  develop- 
ments that  will  arise  later  that  will  in- 
dicate that  hearings  should  be  held.  But 
as  of  now,  with  the  situation  before  us, 
and  with  this  amendment  as  it  is  final- 
ly resolved,  I  would  hold  no  hearings  at 
all.  This  would  indicate  that  no  funds 
could  be  used  for  that  purpose. 

Mr.  TUNNEY.  I  understand,  and  if 
there  were  an  attempt  to  reprogram 
funds  under  any  other  appropriation 
bill  that  had  passed— say  1974  funds  or 
1975  funds,  would  the  Senator  take  the 
same  attitude?  He  is  saying  he  would 
take  the  same  attitude? 

Mr.  McCLELLAN.  I  would  not  take  it. 
I  have  already  taken  it.  I  took  it  yester- 
day, I  take  it  today,  I  shall  take  it  tomor- 
row. I  think  the  Senate  has  the  right  to 
determine  in  these  matters.  I  say  fur- 
ther that  I  have  suggested  in  another 
area  that  the  Senate  take  some  affirma- 
tive action  to  change  the  present  situa- 
tion. 

There  are  many  requests  for  repro- 
graming. Some  of  them  come  up  In  a 
way  that  could  not  pcssibly  have  been 
anticipated.  Some  change  in  situation  de- 


velops and  the  reprograming  process,  I 
think,  is  indispensable,  maybe,  to  good 
government.  But  it  casts  upon  some  of 
us  a  pretty  heavy  responsibility. 

I  say  to  the  Senator,  not  only  in  re- 
spect to  this  particular  item  or  request 
that  is  now  pending,  there  would  be,  pos- 
sibly, other  requests  for  reprograming 
coming  along  where  I  would  choose,  and 
where  I  think  my  colleagues  on  the  com- 
mittee would  choose,  rather  than  make  a 
decision  ourselves,  to  hold  hearings,  pos- 
sibly, and  report  to  the  Senate  and,  with 
a  resolution,  give  the  Senate  the  oppor- 
tunity to  express  its  will.  But  there  are 
some  of  these  requests  where  I  do  not 
think  it  would  be  expedient  or  neces- 
sary that  every  request  for  reprogram- 
ing through  that  cumbersome  process. 

If  there  is  anything  further,  I  shall  try 
to  answer  the  Senator. 

Mr.  TUNNEY.  That  answers  my  ques- 
tion very  fully.  I  thank  mv  distinguished 
friend  and  chairman  for  having  made  it 
very  clear  what  he  did  yesterday  in  the 
way  of  making  a  decision  and  now  am- 
plifying, on  the  Senate  floor,  what  his 
understanding  is  with  respect  to  future 
action  on  making  funds  available  for 
Angola. 

Mr.  PASTORE.  Will  the  Senator  jield? 

Mr.  TUNNEY.  Yes.  I  yield. 

Mr.  PASTORE.  Will  the  Senator  add 
me  as  cosponsor  to  this  amendment? 

Mr.  TUNNEY.  Mr.  President,  I  ask 
imanimous  consent  that  the  distin- 
guished Senator's  name  be  added  as 
cosponsor. 

The  PRESIDING  OFFICER  (Mr. 
Hansen^  .  Without  objection,  it  is  so 
ordered. 

Mr.  TUNNEY.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  Has  the  Senator 
yielded  the  floor? 

Mr.  TUNNEY.  I  have  yielded  the  floor. 

Mr,  McCLELLAN.  I  yield  to  the  dis- 
tinguished Senator  from  North  Dakota. 

Mr.  YOUNG,  Mr,  President.  I  shall  be 
voting  against  the  Tunney  amendment, 
I  feel  that  it  is  a  serious  mistake.  The 
most  that  could  be  made  available  under 
the  new  procedures  of  the  Senate  Com- 
mittee on  Appropriations  just  announced 
by  the  distinguished  chairman  (Mr. 
McCLELLAN)  would  be  $9  million.  The.se 
funds  would  require  reprograming.  If  the 
Ttmney  amendment  is  approved,  there 
will  be  no  more  fimds.  There  could  be 
developments  in  Angola  where  maybe  a 
little  more  money  would  be  very  helpful, 
it  could  mean  the  difference  between 
winning  and  losing.  We  might  want  to 
provide  additional  funds,  but  it  could 
not  be  done  in  time  to  do  any  good. 

We  are  announcing  to  the  world  that 
we  are  through  with  Angola.  I  doubt  if 
this  is  the  right  way  to  do  it.  I  can 
understand  people's  feelings,  but  I  am 
concerned  about  the  many  assertions 
made  that  it  would  cost  as  hundreds  of 
millions  of  dollars  in  Angola.  That  is  so 
far  from  the  truth. 

May  I  say,  once  more,  that  even  if  the 
Tiuiney  amendment  does  not  pass  under 
the  bill,  the  most  that  may  be  made 
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available  for  CIA  operations  in  Angola 
would  be  $9  million,  any  additional  would 
require  reprograming  with  the  approval 
of  the  Senate  Committee  on  Appropria- 
tions and  the  full  Senate,  as  well  as  the 
Appropriations  Committee  in  the  House 
and  the  Armed  Services  Committees  of 
both  houses. 

We  should  not  be  establishing  far 
reaching  foreign  policy  such  as  this  with- 
out even  a  hearing  by  the  committee. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  I  yield  4  minutes  to 
the  distinguished  minority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
feel  like  another  Senator  who  said  to  me 
yesterday,  "When  I  listen  to  one  side  I 
km  convinced,  and  when  I  listen  to  the 
other  side  I  am  convinced,"  because  there 
is  much  to  be  said  and  much  has  been 
said. 

I  do  not  like  the  Senate  making  for- 
eign policy  unilaterally.  I,  as  a  party 
leader,  have  certain  responsibilities.  I 
am  aware,  as  I  have  said  earlier,  of  the 
fact  that  the  Secretary  of  State  and.  I 
presume,  the  President,  regard  this 
amendment  as  disastrous  to  our  foreign 
policy  in  that  part  of  the  world. 

Let  me  state  the  other  side  of  it  which 
also  concerns  me.  I  do  not  like  us  to  get 
into  situations  which  may  tempt  us  into 
escalation.  I  do  not  believe  we  have  a 
major  national  policy  interest  in  Angola. 
I  do  recognize  that  the  presence  of  the 
Soviet  Union  ought  to  be  taken  into  con- 
sideration, and  that  there  should  be  some 
response  to  it. 

Now,  this  raises  for  me,  frankly,  a 
very  serious  dilemma.  As  I  said,  in  speak- 
ing before  the  table  resolution,  I  have 
never  failed  to  support  every  President  of 
the  United  States  under  whom  I  served 
in  his  foreign  policy  objectives,  and 
sometimes  that  has  been  veiy  difficult, 
and  it  has  been  without  regard  to  the 
political  party  of  the  President,  and  I 
do  believe  that,  as  a  party  leader,  I  have 
that,  at  times,  very  difficult  responsibil- 
ity of  seeking  to  advance  the  announced 
foreign  policy  of  the  United  States. 

So  my  own  personal  concern  and  my 
own  heart  is  very  heavy  with  the  fear 
that  we  may  reach  a  point  of  involve- 
ment which  we  have  not  anticipated. 

My  deep  concern  is  that  we  may  be 
running  a  risk  of  more  involvement  than 
we  ought  to  assume. 

On  the  other  hand,  as  the  leader  hei*e 
representing  the  administration's  view- 
point, I  have  to  conclude  that  I  am 
more  directly  bound  to  accept  their  as- 
sertion as  fact  that  the  foreign  policy  of 
the  United  States  will  be  seriously  ham- 
pered by  the  adoption  of  the  Tunney 
amendment.  This  forces  me  witli  re- 
luctance to  conclude  that  I  must  vote 
against  the  amendment. 

I  have  taken  the  lead,  with  others, 
In  seeking  compromises.  I  firmly  believe 
the  proposed  compromise  discussed  last 
night  would  have  been  better  all  around. 
I  do  not  think  the  country  is  served  by 
extreme  positions  on  either  side.  I  think 


if  we  had  more  time  we  would  have 
more  moderation  here. 

I  think  we  are  setting  a  very  danger- 
ous precedent  if  we  are  going  to  uni- 
laterally alter  the  U.S.  foreign  policy 
and,  for  what  is  done  here  today,  the 
Senate  had  better  be  prepared  to  ac- 
cept full  responsibility. 

So  I  find  my  heart  very  much  tilted 
in  one  direction.  I  find  my  sense  of  duty 
leading  me  to  the  conclusion  that  I  must 
be  consistent  with  supporting  what  I  am 
convinced  is  the  firm  conviction  of  the 
administration  that  this  amendment 
would  be  bad  for  the  national  interests 
of  the  United  States  and,  therefore,  I 
will  have  to  vote  against  the  amendment 
as  sympathetically  as  I  have  listened  to 
the  arguments  on  both  sides. 

I  may  say  I  had  not  made  up  my  mind 
until  this  very  minute,  and  I  have  agon- 
ized over  it  ever  since  the  issue  arose.  I 
wish  these  hard  decisions  would  go  away, 
but  they  will  not.  They  have  to  be  faced, 
and  that  is  the  way  I  am  going  to  face 
them. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  I  yield  to  the  dis- 
tinguished Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding  his  time. 

Mr.  President,  I  think  there  is  so  much 
to  be  said  that  it  is  difficult  to  SNTithesize 
it  into  the  time  that  is  available  to  us 
today.  Of  course,  there  has  been  extended 
debate  on  the  floor  of  the  Senate  in  the 
last  2  days  in  both  closed  session  and 
open  session  in  regard  to  this  issue. 

Let  me  say  only  this:  The  distin- 
guished Senator  from  Minnesota,  in  the 
session  the  day  before  yesterday,  made 
some  comment  about  actions  taken  by 
the  Senate  which  might  be  interpreted 
as  fools  following  the  fools.  The  diffi- 
culty I  have  is  determining  who  are  the 
fools  that  the  rest  are  following. 

I  have  a  very  difficult  problem  of  res- 
olution in  my  own  mind  based  upon  the 
almost  total  lack  of  information  that 
this  Senate  had  before  us  on  which  to 
base  our  judgment. 

I  think  there  is  one  thing  that  has 
emerged  very  clearly  from  all  of  these 
discussions,  and  that  is  the  administra- 
tion is  still  following  the  practices  that 
have  grown  up  over  the  years:  They  be- 
lieve they  can  still,  on  sensitive  matters, 
brief  only  a  few  Members  of  the  Senate 
and  have  their  policies  adopted  without 
a  full  and  open  discussion  in  the  Senate 
of  the  United  States. 

Rightly  or  wrongly  that  time  has  end- 
ed and  I  hope  the  administration  in  all 
of  its  departments  and  agencies  will  have 
come  to  the  conclusion  at  last  that  they 
must  bring  the  Senate  of  the  United 
States  into  the  discussion  and  give  us 
the  facts  by  which  we  can  make  our  own 
determination. 

There  is  as  of  today  a  confusion  con- 
cerning the  facts  of  reprograming  money 
and  how  much  money  is  available.  The 
fact  is  that  under  the  Tunney  amend- 
ment, if  it  is  adopted — and  I  have  no 
doubt  that  it  will  be — no  sufficient  mon- 
eys can  be  reprogramed  to  keep  any  kind 


of  a  viable  operation  going  in  Angola 
during  the  period  of  time  we  are  trj-ing 
to  determine  whether  or  not  there  should 
be  one. 

The  result  will  be,  as  a  matter  of  fact, 
that  whatever  operations  the  United 
States  is  involved  In  in  Angola  will 
cease — let  me  repeat,  will  cease.  Let  us 
not  kid  ourselves  one  minute  about  the 
fact  that  in  some  way  we  may  be  able 
to  reprogram  and  keep  this  program  go- 
ing in  Angola  while  w^e  decide  in  Janu- 
ary or  February  what  it  is  we  ^vant  to  do. 
We  are  making  that  decision  today. 

Who  are  the  fools  following  which 
fools?  Where  is  the  information  on  which 
we  should  be  making  our  determination 
in  regard  to  the  cutoff  of  the  program,  a 
change  of  policy  because,  make  no  mis- 
take about  it.  there  is  in  this  amend- 
ment a  change  of  policy. 

It  would  seem  to  me  that  on  a  matter 
of  this  gravity  we  should  have  in  any 
kind  of  logic  or  good  sense  given  our- 
selves the  time  to  develop  the  informa- 
tion base,  which  was  not  provided  us  by 
the  administration  in  the  ordinary  course 
of  events  up  here,  so  that  we  could  make 
an  informed  judgment  about  what  our 
foreign  policy  decision  should  be. 

The  Senator  from  California,  exercis- 
ing a  perfect  right  on  his  part,  has  forced 
us  to  make  a  decision  before  the  Senate 
of  the  United  States  has  enough  infor- 
mation upon  which  it  can  make  that 
decision. 

Mr.  NUNN.  Will  the  Senator  yield  for 
a  brief  comment? 

Mr.  McCLURE.  A  very  brief  one. 

Mr.  NUNN.  I  want  to  answer  that  last 
statement  of  the  Senator. 

We  are  being  forced  to  ma^e  a  decision 
with  inadequate  information.  We  are 
being  forced  to  make  a  decision  that 
could  be  fundamentally  important  to  the 
United  States  of  America  without  having 
adequate  information. 

I  have  heard  in  the  last  few  minutes 
classified  information,  I  do  not  know 
whether  it  is  absolutely  accurate,  that 
rebuts  a  lot  of  what  was  said  in  the 
secret  session  here  yesterday.  We  have 
heard  a  one-sided  presentation. 

I  do  not  in  any  way  blame  the  people 
who  feel  the  way  they  do  on  the  Tunney 
amendment.  But  on  the  other  hand,  in 
the  secret  session  we  hear  one  thing  and 
now  other  information  which  carmot  be 
talked  about  on  the  fioor.  yet  we  are  being 
called  on  under  a  time  limitation  to  vote 
on  an  amendment. 

There  may  be  other  people  who  feel  like 
I  do,  and  that  is.  it  is  very  uncomfort- 
able to  have  to  make  the  kind  of  decision 
we  are  going  to  make  with  this  kind  of 
time  limitation  when  we  are  getting  new 
information  about  every  15  minutes  on 
this  subject. 

I.  personally,  am  very  disturbed  about 
this  uncomfortable,  awkward,  and  I 
think  irresponsible  position  which  we  are 
placed  in.  I  do  not  blame  any  one  in- 
dividual, but  I  think  it  Is  not  the  way  to 
run  a  government. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Georgia  and  I  agree  with  his  senti- 
ments. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  McCLURE.  I  yield  the  Senator 
from  ]  few  York  5  minutes. 

Mr.  BUCKLEY.  Mr.  President,  I  con- 
cur w  th  all  the  sentiments  expressed  by 
the  S<  nator  from  Idaho  and  the  Senator 
from  <  Jeorgia. 

The  fact  is  that  we  are  subverting  our 
own  procedures,  procedures  designed  by 
the  C>ngress  of  the  United  States,  for 
better  or  for  worse,  to  oversee  necessary 
activities  of  a  sensitive,  delicate  tjise 
equire  a  flexibility  of  approach 
this  body  simply  is  not  equipped  to 
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handlt 

In 
throw 
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Let 
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the  process.  I  believe  that  we  are 
ng  some  signals  around  the  world 
an   be  extraordinarily   dangerous 
liotential. 

is  face  it,  we  are  not  talking  about 
in  this  respect,  but  we  are  talk- 
)out  the  impressions  that  coun- 
round  the  globe,  friend  and  foe 
will  have  from  the  action  of  this 
arbitrarily  and  abruptly  cutting 
that  the  administration  is 
in  full  accordance  with  the  law, 
and  operations  that  do  not 
t  the  United  States  down  the  line 
vagance  or  something  that  would 
warfare. 
>eem  to  have  abandoned  any  con- 
in  the  legislation  we  enacted  last 
he  war  powers  law,  which  was 
to  have  protected  u.s  from  any 
such  FJossibility,  and  at  the  same  time  we 
are  pr?empting  the  work  of  the  Church 
comm:  ttee. 
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us  face  it,  the  Soviet  Union  is  a 

power.  The  Soviet  Union  has  ob- 

that    cannot    be    described    as 

peaceful  or  friendly.  The  Soviet 

is  willing  to  make  large  commit- 

The    Soviet    Union    can    keep 


seems 


toward 

o- 

be  ieve. 


to  me  that  what  we  are  doing 

t^ay  can  only  encourage  further 

adventurism    around    the    globe, 

can  only  discourage  uncommitted 

or  weak  nation-s  from  ever  look- 

the   United  States   for  any 

support. 

Mr.  President,  that  this  is 
of  action  that  we  are  taking  that 
v   be  described   as   reckless,   ill- 

.  and  dangerous, 
w  that  there  Ls  no  hope  of  defeat- 
Tunney  amendment,  but  I  hope 
will,  nevertheless,  be  defeated.  I 
hat   over   the   intervening   weeks 
of  this  body  will  reflect  on  what 
are  doing,  reflect  on  the  fact  that 
important  way  we  are  usurping 
re*x)nsibilities  that  the  Constitution 
United  States  places  primarily  in 
::ecutive.    that   we   have,   in   fact, 
ed  the  abilities  of  this  Govern- 
conduct  covert  operations. 
Mr.  President,  that  this  amend- 
ill  be  defeated 

CLARK.   Will   the  Senator  from 
ijnia  yield '' 
TUNNEY.    Yes.    I    yield    to    the 

from  Iowa. 
TLARK.  Mr.  President,  the  issue 
us  is  very  clear,  as  several  Mem- 
have  stated. 


h;re 


The  question  is  whether  this  body 
wishes  to  go  on  record  at  this  time 
favoring  the  possible  expenditure  of  an 
additional  $9  million  in  a  tribal  civil 
war  in  central  Africa. 

The  question  is  really  that  simple. 

As  we  know  from  other  discussions 
here,  it  is  not  going  to  be  possible  to 
receive  other  funds  through  a  reprogram- 
ing  or  other  methods.  So  the  decision  the 
Members  of  this  body  must  make  is 
whether  they  feel  that  by  spending 
another  S9  million,  that  somehow  the 
policies  of  our  Government  in  Angola 
are  going  to  be  suddenly  turned  around. 

I  think,  in  view  of  the  magnitude  of 
the  problem  on  both  sides,  that  is 
inconceivable. 

I  think  before  yielding  back,  because 
I  know  there  are  Members  that  are  pre- 
pared to  vote,  that  we  ought  to  face  up 
to  that  issue,  each  of  us. 

One  can  say  many  things  about  why 
we  ought  to  be  in  Angola  or  ought  not  to 
be,  but  the  real  question  is,  if  we  vote 
yes  or  no  here,  do  we  wish  to  authorize 
and  appropriate  the  money,  $9  million, 
to  continue  the  war  in  central  Africa. 

Mr.  MORGAN.  If  the  Senator  will  yield 
for  a  question,  are  we  down  to  $9  million, 
and  if  we  are  down  to  $9  million  how  did 
we  get  there? 

Mr.  CLARK.  I  think  it  would  be.  But 
it  is  clear  from  the  figures  the  various 
committees  and  administration  officials 
have  presented  to  us  that  that  is  all  that 
is  in  this  bill  that  could  conceivably  be 
transferred.  It  is  not  earmarked  for 
that  purpose. 

Mr.  McCLELLAN.  That  is  not  all  that 
will  be  transferred.  That  is  all  that  could 
be  used  without  reprograming. 

Mr.  CLARK.  Yes;  and  as  the  Appro- 
priations Committee  said. 

Mr.  NUNN.  Is  the  Senator  telling  us 
now,  as  far  as  the  money  is  concerned, 
this  entire  amount  boils  down  to  whether 
we  are  going  to  save  $9  million,  or 
whether  we  are  going  to  spend  the  $9 
million  as  far  as  the  money  part  is  con- 
cerned? 

It  is  not  $28  million  involved  or  $50 
million  or  S60  million,  it  is  $9  million? 

Mr  McCLELLAN.  In  this  bill,  there 
is  only  $9  million. 

Mr.  NUNN.  I  would  just  like  to  ob- 
serve  

Mr.  McCLELLAN.  That  could  be  used. 
None  of  the  rest  in  this  bill  can  be  used 
without  reprograming,  but  I  have  ad- 
vised the  Senate  would  come  to  the  Sen- 
ate itself  so  it  could  work  Its  will. 

Mr.  NUNN.  That  certainly  Is  a  fact, 
in  my  opinion.  I  do  not  think  enough 
people  realize  that  is  the  amount  of 
money  we  are  talking  about. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  I  yield  to  the  dis- 
tinguished  Senator  from   New  Mexico. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished Senator  from  Arkansas. 

I  think  the  distinguished  minority 
leader  indicated  in  his  opening  remarks 
that  he  was  heavyhearted.  He  was  con- 
cerned about  the  U.S.  Senate  assuming 
the  full  responsibility  of  the  decision. 

The    PRESIDING   OFFICER.    May   I 


interrupt  a  moment  to  say  that  the  Sen- 
ator from  Arkansas  has  only  1  minute 
remaining.  I  wanted  him  to  be  aware 
of  that. 

Mr.  McCLELLAN.  Mr.  President,  I 
beg  the  Chair's  pardon,  It  is  40  minutes 
to  the  side. 

The  PRESIDING  OFFICER.  The 
unanimous  consent 

Mr.  McCLELLAN.  I  am  compelled  to 
ask  unanimous  consent  for  another  15 
minutes  on  each  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLELLAN.  I  was  under  the  Im- 
pression I  had  40  minutes.  I  am  very 
sorry 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is 
recognized. 

Mr.  DOMENICI.  I  thank  the  Chair. 

As  I  was  indicating,  I,  too,  am  heavj-- 
hearted  because  we  are  going  to  assume 
the  full  responsibility  here  today,  not  be- 
cause I  do  not  want  us  to.  but  because  I 
am  firmly  convinced  we  are  going  to  as- 
sume the  full  responsibility  for  denying 
the  U.S.  Government  an  option  in  for- 
eign policy  for  somewhere  between  S9 
million  and  S28  million,  which  could  be 
determinative  of  America's  relationship 
with  the  Soviet  Union  and,  more  impor- 
tantly, because  we  are  doing  it  predomi- 
nantly upon  misinformation  or  lack  of 
information. 

Suffice  it  to  say  that  there  has  not  been 
a  committee  member  reporting  to  this 
Senate  who  spoke  to  the  Secretary  of 
State  of  the  United  States  before  this 
matter  came  to  the  floor  of  the  Senate. 
As  a  matter  of  fact,  while  we  come  here 
today  to  vote  on  this,  it  is  only  by  acci- 
dent that  informally  the  Secretary  of 
State  was  called  to  tell  us  the  facts  about 
the  options  he  is  trying  to  protect  here. 

I  can  say  this,  if  he  is  to  be  believed 
then  we  are  acting  upon  either  the  im- 
pressions or  opinions  of  other  than  the 
Secretary  of  State,  which  are  different 
from  his  in  at  least  five  major  areas. 
Without  going  into  details,  I  will  say 
what  they  are ;  his  opinion  as  to  whether 
we  are  alining  ourselves  with  white 
South  Africa  so  as  to  cause  all  of  black 
Africa  to  be  against  us.  His  ansv>er  is,  no. 
To  the  contrary,  we  have  been  invited  by 
two  major  black  countries  to  continue 
this  participation  for  the  next  few  weeks. 

Second,  suffice  it  to  say  that  we  have 
not  been  told  all  the  facts  as  to  why 
China  is  no  longer  putting  some  arma- 
ment in  this  area.  I  will  not  go  beyond 
that. 

Suffice  it  to  say  that  we  have  been  led 
to  believe  this  is  a  unilateral  effort  on 
our  part.  V/e  have  been  told  some  of  our 
NATO  allies  have  been  talked  to:  that 
the  OA  Unity  group  in  South  Africa  has 
been  called  upon  and  wUl  be  working  on 
the  matter. 

Suffice  it  to  say  we  have  been  told 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  DOMENICI.  I  thank  the  Senator 
for  the  time  yielded,  and  thank  him  for 
accommodating  mc. 


December  19,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


42217 


Mr.  McCLELLAN.  I  yield  4  minutes  to 
the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  if  I  may, 
I  would  like  to  point  out  I  do  not  care 
anything  about  the  vote  one  way  or  the 
other,  particularly  at  this  time,  favorable 
or  not  as  to  the  money  for  Angola.  I 
believe  the  Senator  from  California  has 
already  won  his  point.  He  has  driven 
home  the  principles  he  is  fighting  for.  He 
has  obtained  results.  There  will  be  none 
of  this  new  money  spent  in  Angola  with- 
out the  consent  of  the  two  Appropriations 
Committees  of  the  Congress  plus,  as  the 
Senator  from  Arkansas  has  said,  this 
body.  So,  Mr.  President,  this  primarily 
is  a  foreign  relations  policy  question.  We 
are  attempting  to  decide  the  question 
here  as  a  rider,  a  limitation,  on  an  ap- 
propriation bill. 

We  ought  to  have  the  testimony  and 
the  counsel  of  the  Foreign  Relations 
and  Foreign  Affairs  and  other  commit- 
tees. The  policy  question  ought  to  be  de- 
cided in  a  bill,  after  hearings,  and  not 
as  a  limitation  on  an  appropriation  bill. 

We  are  not  going  to  settle  the  Angola 
question  here  with  a  little  limitation  on 
an  appropriation  bill.  We  are  not  going 
to  settle  it  tonight,  tomorrow,  this  year 
or  next  year,  in  my  humble  opinion.  This 
is  going  to  be  a  long,  drawn-out  affair  in- 
volving many  of  the  countries  of  Africa. 
But  where  is  the  Senate  going  in  the 
meantime? 

We  have  a  $90  billion  appropriation 
bill,  plus  the  additional  part  that  is  in  the 
3-month  period. 

It  has  been  worked  on  now  for  13 
months,  to  my  own  knowledge,  by  this 
subcommittee,  and  the  Armed  Services 
Committee  considered  the  authorization 
for  the  military  hardware  and  personnel 
and  research  that  is  in  it.  Some  of  the 
best  staff  members  on  Capital  Hill  have 
worked  laboriously  on  this  entire  bill. 
All  adjustments  have  been  made,  every- 
thing has  been  considered,  as  to  what 
will  our  spending  policy  for  armament, 
research  and  personnel  for  the  military. 
This  is  for  12  months  and  an  additional 
3-month  period. 

What  do  our  adversaries  think  of  us? 
We  have  already  run  over  6  months  into 
the  year  for  which  we  are  supposed  to 
appropriate.  This  will  take  it  over  an- 
other month — 7  months  out  of  12  for 
this  period  for  which  we  are  appropriat- 
ing already  gone. 

If  I  was  an  adversary  of  this  country, 
I  would  be  thinking,  "Those  people  do 
not  know  what  they  want  and  they  do 
not  know  how  to  get  anything  settled 
when  they  do  want  it." 

The  Senator  from  California  has  es- 
tablished his  point.  I  am  not  directing 
anything  at  him  except  victory  for  his 
side  of  this  matter. 

The  Senator  won  his  point  for  getting 
consideration  on  this  particular  money. 

There  must  be  a  policy  evolved.  I  have 
been  wanting  more  of  a  policy  evolved 
on  all  covert  matters.  I  have  never  liked 
the  taste  of  it. 

I  will  say  if  this  country  is  going  to  run 
Its  foreign  relations  and  military  affairs 
and  everything  else,  by  limitations  com- 


ing in  at  the  last  minute,  with  half  of 
the  year  gone,  as  limitations  on  appro- 
priations bills  and  thereby  set  vast, 
worldwide  policy  questions,  then  we  are 
on  the  way  down.  Everybody  will  know  it 
except  us. 

I  say  this  deliberately  because  I  am 
concerned. 

I  hope  that  what  little  I  can  say — I  do 
not  expect  to  change  votes — will  have 
some  warning  value. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  KENNEDY.  Will  the  Senator  yield 

2  minutes? 

Mr.  TUNNEY.  Does  the  Senator  want 
another  minute  or  two  to  complete  his 
remarks' 

Mr.  STENNIS.  I  would  like  to  continue 
for  another  minute. 

Mr.  TUNNEY.  I  yield. 

Mr.  STENNIS.  I  would  just  like  to 
mention  several  programs  that  are  con- 
sidered important.  They  have  been  de- 
bated when  the  bill  was  up.  The  money 
has  been  put  in  the  bill.  All  items  are  still 
being  held  up.  No  contract  plans  can  be 
made.  Industry  is  standing  by  and  the 
Department  is  standing  by.  Everybody  is 
standing  by  having  to  wait,  wait,  wait 
6  months,  almost  7  months,  but  nothing 
can  be  done. 

I  plead  for  a  better  policy  than  that, 
not  just  for  the  Department  of  Defense, 
but  for  all  departments.  Otherwise,  we 
are  not  handling  our  affairs,  I  himibly 
suggest  and  with  great  respect  to  every- 
one, in  the  right  method  and  in  the  right 
manner,  and  we  are  not  being  effective. 
Particularly,  let  us  not  try  here  to  settle 
a  worldwide  policy  question  by  a  rider  on 
an  appropriation  bUl.  How  far  can  we 
go? 

I  thank  the  Senator  for  yielding. 

Mr.  KENNEDY.  Will  the  Senator  yield 

3  minutes? 

Mr.  TUNNEY.  I  yield  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  3  minutes. 

Mr.  KENNEDY.  Mr.  President,  I  think 
our  distinguished  colleague  and  ch;iir- 
man  of  the  Armed  Services  Committee 
has  put  the  question  very  clearly,  when 
he  states  tliat  the  real  issue  is  whetner 
we  are  or  are  not  going  to  decide  policy. 

I  believe  ever>'one  in  this  body  remem- 
bers the  years  when,  by  the  failure  of 
the  Congress  to  act  on  the  'Vietnam  is- 
sue, we  had  indeed  voted  for  a  defense 
appropriation  that  was  thrown  back  to 
us  time  and  time  again,  and  that  we  were 
in  error  by  approving  a  policy  that  kept 
us  in  Vietnam.  Every  Member  of  this 
body  remembers  that. 

Without  the  inclusion  of  the  Tunney 
amendment  we  will  be  saying  exactly  the 
same  thing  witli  regard  to  Angola.  We 
wiD  permit  the  administration  to  say, 
without  the  Tunney  amendment,  that  we 
have  known  about  our  Nation's  involve- 
ment in  Angola,  and  yet  we  are  un- 
prepared to  take  a  position  on  this  pol- 
icy issue. 

I  would  agree  with  the  Senator  from 
Mississippi,  that  this  is  the  issue,  whether 
we  are  going  to  pass  an  appropriation 
bill  that  is  going  to  permit  the  admin- 


istration to  say,  "They  knew  about  it  up 
there  in  the  Senate  of  the  United  States 
and  refused  to  take  a  position,"  or 
whether  we  are  going  to  heed  the  lessons 
of  Vietnam.  As  shown  by  the  early  votes 
on  this  issue  we  have  a  clear  bipartisan 
majority  in  this  Senate  insisting,  that 
we  have  learned  the  lesson  of  Vietnam 
as  it  applies  to  covert  activity  in  Third 
World  countries,  and  that  we  are  going 
to  stamp  into  policy  on  this  bill  this 
afternoon  the  fact  that  we  in  the  U.S. 
Senate  do  not  concur  with  the  adminis- 
tration, which  apparently  has  not 
learned  the  policy  and  has  not  learned 
the  lessons  of  Vietnam  by  suggesting 
that  we  abandon  the  Tunney  amend- 
ment. 

I  am  hopeful  that  for  the  very  reasons 
that  the  Senator  from  Mississippi  has 
stated,  for  the  policy  reasons,  the 
amendment  of  the  Senator  from  Cali- 
fornia will  be  overwhelmingly  accepted. 
I  reserve  the  remainder  of  my  time. 

Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mr.  McCLELLAN.  I  yield  1  minute. 

Mr.  BARTLETT.  Mr.  President,  the 
question  is  not  whether  we  decide  to  act 
in  this  manner  but  it  is  how  we  decide  to 
act.  whether' we  decide  to  act  in  haste  or 
act  deliberately. 

Are  we  going  to  just  undercut  the 
executive  branch  of  the  Government, 
which  is  following  the  outlines  of  con- 
gressional options,  and  cut  off  what  they 
have  already  started  without  proper 
deliberations,  without  the  full  Informa- 
tion that  we  are  entitled  to  have? 

Certainly  it  is  not  a  matter  of  favor- 
ing covert  action,  but  I  think  it  is  a  mat- 
ter of  considering  at  some  length  what 
the  future  policy  should  be,  and  con- 
tinuing the  present  support  for  the  time 
being,  in  order  that  we  can  act  in  Janu- 
ary or  February',  after  considering  all 
sides  and  all  the  facts  and  knowing  what 
we  are  doing. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  BARTLETT.  You  bet. 

Mr.  KENNEDY.  Wh5'  not  just  put  on  a 
moratorium  now,  and  let  the  admin- 
istration come  up  and  defend  the  policv? 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  TUNNEY.  Does  the  Senator  wish 
more  time? 

Mr.  BARTLETT.  Yes,  I  would  appre- 
ciate it. 

Mr.  TUNNEY.  I  yield  the  Senator 
another  minute. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator. 

There  was  nothing  in  the  legislation 
which  authorized  the  executive  branch 
to  counter  covert  actions  by  the  Soviets 
with  covert  actions  by  ourselves,  and  to 
come  up  to  Congress  and  justify  that, 
other  than  to  do  It  through  committee. 
This  is  being  done.  But  if  we  act  ver>' 
precipitously  here,  in  great  haste,  and 
undercut  them,  who  would  really  be 
speaking  for  the  United  States?  I  think 
they  would  be  saying  aroimd  the  world 
that  we  are  speaking  with  a  forked 
tongue,  that  no  one  knows  what  the 
United  States  is  doing,  that  the  execu- 
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anch  says  one  thing  and  Congress 
ctintrary  to  that. 

tomk  we  should  support  the  admin- 
n  until  we  have  a  chance  to  con- 
his  matter  in  a  deliberate  fashion, 
qeliberative  body  should. 

McCLELLAN.    Mr.    President,    I 

nyself  such  time  as  I  may  require. 

ould  like  to  preface  my  remarks  by 

that  whatever  I  may  say  is  said 

deference  to  and  respect  for  my 

who  may  have  differing  views 

hose  which  I  shall  expres.';.  I  speak 

Mr.  President,  in  the  role  of  a 

than  I  do  as  chairman  of  the 

nations    Committee,    because   as 

of  the  Appropriations  Commlt- 

lave  little  concern  about  whether 

)articular  item  in  an  appropriation 

stricken  out  or  some  item  is  added 

bill.  Certainly  that  is  true  when 

involved  is  only  $9  million, 
there  Is  something  much  greater 
olvfed  here  than  jiL^^t  S9  million. 

President,  I  made  every  effort  I 

to  bring  about  a  solution  to  this 

First,  I  sought  not  to  have  any 

made  between  now  and  when 

returns.  Yesterday  afternoon  in 

ccjnference  that  has  been  referred  to 

was  an  apparent  agreement,   or 

ioi4sly  a  po.'^sibility  of  an  agreement 

the  administration  spend  this  S9 

with  the  additional  balance  of  S3 

they   still   have   in   the   reserve 

which  would  carry  the  issue  over 

e  come  back  in  January  at  which 

during  which  time  I  proposed  to 

Appropriations  Committee  to- 

and  hold  hearinss,  and  give  the 

tration  an  opportunity  to  make 

I  said  the  committee  wouJd  then 

to  the  Senate  on  the  pending  re- 

mmg  request  and  give  the  Senate 

opportunity  to  work  its  will. 

was   clearly   understood.   There 

no  mLstake  about  it.  Now   this 

the  Senate  comes  in  and  turns 

the  $9  million  in  this  bill.  This  ac- 

denies  the  opportunity  for  the  ad- 

1  ration  to  thorou.shly  make  its  case 

us  to  hold  hearings  and  do  what 

y  should  do.  conscientiously  con- 

nd  fully  deliberate  on  this  issue. 

are  signaling  to  the  world  today — 

signaling  to  the  Kremlin  at  this 

that  now  that  you  are  there,  what- 

ur  ambitions  are.  whatever  your 

tnay  be — even  to  establish  a  mili- 

right  across  the  shipping  lanes 

Atlantic,  we  are  moving  out.  and 

an  have  it."  We  are  saying  we  will 

en   invest   $9   million  for   3   or  4 

time,  to  give  us  an  opportunity  to 

coiLsider  and  deliberate  upon 

lUe  before  we  decide  it. 

I  think  there  will  be  great  elation 

Kremlin  when  they  know  what  we 

do^ng  and  have  done.  I  think  there  is 

ion    and    consternation    in    other 

who  look  to  us  for  leadership 

onder  whether  our  word  is  good 

qnger,  or  whether  this  Nation  is  so 

that   there  can  be   no   reliance 

the   efforts   of   our  constitutional 

whose  duty  it  is  to  conduct  for- 

fairs  for  us. 


biKi\ 


bi.se 


il', 


Well,  you  have  made  the  decision.  To- 
day you  strain  at  a  gnat.  When  you  get 
the  foreign  aid  bill  up,  which  provides 
$1.5  billion  in  military  aid  to  Israel  and 
$750  million  to  Egypt,  Israel's  enemy,  in 
economic  funds,  you  do  not  strain  there, 
you  swallow  a  camel. 

What  kind  of  a  policy  does  this  Nation 
have?  I  think  there  is  good  reason  for 
the  Senate,  in  meeting  its  responsibility, 
to  weigh  most  carefully  the  whole  policy 
in  this  field.  But  it  is  not  weighing  it 
carefully  now.  It  is  precipitously  saying, 
"All  right,  Mr.  Soviet,  we  are  stepping 
out;  take  what  you  want.  You  have  got 
the  arms  over  there;  you  can  overpower 
these  people  if  you  want  to,  you  can 
establish  military  bases  if  you  like.  We 
have  no  further  interest." 

God  save  America  from  that  kind  of  a 
retreating  foreign  policy  and  the  con- 
sequences thereof.  You  will  have  your 
way  today  but  this  can  well  be  a  sad  day 
indeed  for  America  and  other  areas  of 
the  non-Communist  world. 

Several  Senators:  Vote!  Vote! 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HANSEN.  Mr.  President,  I  have 
listened  closely  and  carefully  to  the  Sen- 
ator from  Idaho  (Mr.  McCLtJRE),  the 
Senator  from  Georgia  (Mr.  Nunn),  and 
the  Senator  from  New  York  (Mr.  Buck- 
ley i. 

I  associate  myself  with  these  remarks. 
Much  of  the  argument  heard  on  this  is- 
sue has  been  based  upon  inadequate  and 
oftentimes  faulty  information. 

I  am  sure  we  all  agree  that  we  do  not 
want  to  back  into  another  war  with  our 
eyes  closed.  I  would  hope,  on  the  other 
hand,  that  with  the  important  negotia- 
tions taking  place  between  our  country 
and  the  Soviets,  we  would  not  resolve  a 
worldwide  policy  issue  in  the  fashion  and 
with  as  few  facts  as  we  presently  possess. 

Mr.  President,  I  think  the  proposal 
made  by  the  distinguished  chairman  of 
the  Appropriations  Committee  has  great 
merit.  I  regret  that  it  was  not  given  the 
consideration  I  believe  it  deserves. 

I  shall  vote  against  the  Tunney 
amendment. 

Mr.  PELL.  Mr.  President,  in  consider- 
ing the  dangerously  evolving  situation  in 
Angola,  in  what  has  become  the  first 
major  test  of  post-Vietnam  policy,  it  is 
discouraging  in  the  extreme  that  so  little 
appears  to  have  been  learned  from  the 
past.  Once  again,  a  long  and  largely  se- 
cret U.S.  involvement  in  a  distant  coun- 
try has  reached  the  threshold  of  a  major 
commitment.  And,  until  recently,  few 
have  been  in  a  position  to  raise  funda- 
mental questions  regarding  the  direction 
and  nature  of  this  policy. 

There  Ls  little  need  to  trace  the  de- 
tailed history  of  the  present  situation  in 
Angola.  The  United  States,  Soviet  Union, 
People's  Republic  of  China,  and  most  re- 
cently South  Africa  have  all  attempted 
both  indirectly  and  directly  to  influence 
the  balance  of  power  in  that  country. 
For  years  three  competing  local  factions, 
the  MPLA,  FNLA,  and  UNITA  have 
sought  to  dominate  this  newly  emergent 
country.  For  years,  this  struggle  was  ob- 


scure and  hardly  noticed;  suddenly,  it 
is  being  debated  everywhere. 

What,  then,  is  the  reason  for  this 
dramatic  upsurge  in  interest  in  Angola? 
It  is  difficult  to  believe,  as  some  have 
claimed,  that  it  is  due  to  any  new-found, 
strategic  importance  in  Angola  itself. 
Angola  has  always  possessed  significant 
mineral  resources  and  has  always  been 
the  beneficiary  of  a  fine  harbor  with  mil- 
itary potential. 

Rather,  increased  American  concern 
in  Angola  appears  to  result  from 
increased  Soviet  involvement  in  Angola. 
The  United  States  has  been  caught  re- 
acting to  Soviet  initiatives,  while  the 
goals  of  American  policy  remain  un- 
defined. 

As  the  situation  now  stands,  unless  the 
United  States  injects  a  massive  amount 
of  military  assistance,  the  Soviet-backed 
MPLA  will  emerge  victorious.  But  what 
will  the  Soviets  have  gained  for  all  their 
intrigue  and  efforts? 

Quite  simply,  any  Soviet  "victory"  will 
be  short-lived.  The  most  powerful  force 
in  the  nonalined  world  is  nationalism — 
an  ideology  that  rejects  external  control 
regardless  of  whether  the  ideology  comes 
from  the  East  or  West.  One  has  only  to 
recall  recent  Soviet  failures  in  Egypt  and 
Mozambique  to  realize  this  fundamental 
fact  characterizing  the  world  today. 
Tragically,  the  United  States  is  forfeiting 
opportunities  for  long-term  benefits  in 
Africa  and  elsewhere  by  over-reacting  to 
the  short-term  Soviet  initiative  in  An- 
gola. The  United  States  would  do  far 
better  to  take  a  long  view  of  history, 
condemning  all  outside  interference  in 
Angola  while  concentrating  on  more  con- 
structive policies  of  assisting  economic 
and  social  development  In  Angola  and 
elsewhere. 

Moreover,  the  United  States  has  been 
tainted  in  all  Africa  by  its  'guilt  by 
association"  with  the  Government  of 
South  Africa.  As  a  result,  we  are  sure 
not  only  to  fare  badly  in  Angola,  but  we 
are  sure  to  fare  badly  throughout  the 
entire  continent  of  Africa  until  this  ill- 
advised  association  is  dissolved. 

Today,  more  than  20  years  since  the 
initial  American  involvement  in  Viet- 
nam, it  seems  that  the  foreign  policy  of 
the  United  States  is  still  guided  by  the 
philosophy  of  containment  Yet  cold  war 
perceptions  of  global  strategy  and  "zero- 
sum"  competition  with  the  Soviet  Union 
bear  httle  relevance  to  a  situation  dic- 
tated mostly  by  local  loyalties  defined 
primarily  by  region  and  tribe.  Manu- 
factured rationales  for  the  United  States 
involvement  in  Angola  cannot  hide  the 
fact  that  Angola  itself  is  not  the  issue; 
rather,  it  would  appear  that  Angola  has 
been  chosen  as  but  the  most  recent  sjTn- 
bol  of  U.S.  determination  to  act  inter- 
nationally. 

Before  the  United  States  further  in- 
volves itself  in  Angola,  it  is  the  responsi- 
bility of  the  administration  to  explain 
fully  its  policy  both  to  Congress  and  the 
American  people.  Many  questions  remain 
unanswered.  What  is  the  strategic  im- 
portance of  Angola?  'What  are  the  impli- 
cations of  either  continuing  or  terminat- 
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ing  our  involvement?  What  diplomatic 
alternatives  exist  bilaterally  with  the 
Soviet  Union  or  multilaterally  in  the 
United  Nations  for  the  United  States? 

Ultimately,  however,  Angola  may  be 
most  important  for  providing  a  dramatic 
reminder  that  the  United  States  has  yet 
to  fashion  a  coherent  foreign  policy  for 
the  post-Vietnam  era.  What  is  clear  is 
that  expectations  of  detente  must  be 
lowered.  Detente  is  not  a  mutual  com- 
mitment between  superpowers  who  sup- 
port the  status  quo  but  rather  a  fluid 
relationship  which  primarily  attempts 
to  avoid  direct  confrontation.  And  be- 
yond a  more  realistic  view  of  detente, 
what  is  required  is  a  new  definition  of 
interests  and  commitments — one  which 
is  supported  by  the  American  people  and 
which  recognizes  the  limitations  of 
America's  ability  to  infiuence  events 
everywhere  in  the  world. 

Mr.  TUNNEY.  I  am  ready  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arkansas  yield  back  the 
remainder  of  his  time? 

Mr.  McCLELLAN.  I  yield  it  back. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California  (Mr. 
Tunney),  as  amended.  On  this  question, 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  McGEE  'when  his  name  was 
called! .  On  this  vote  I  have  a  pair  with 
the  distinpruished  Senator  from  the  State 
of"  Washington  iMr.  Jackson).  If  he 
were- present  and  voting,  he  would  vote 
"yea."  If  I  were  at  liberty  to  vote,  I 
would  vote  "nay."  I  withhold  my  vote. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

The  PRESIDING  OFFICER.  The 
clerk  will  suspend. 

The  clerk  is  having  diflBculty  hearing 
responses  of  Senators. 

The  Senate  will  be  in  order. 

The  clerk  may  proceed. 

The  le°fislative  clerk  resumed  the  call 
of  the  roll. 

The  PRESIDING  OFFICER.  The 
clerk  will  saspend.  The  Senate  will  be  in 
order  so  Senators  may  hear  their  names 
when  called.  The  Senate  is  not  in  order. 
Senators  are  asked  to  take  their  conver- 
sations to  the  cloakroom. 

The  clerk  will  not  proceed  until  the 
Senate  is  in  order. 

Mr.  ROBERT  C.  B-YRD.  Mr.  President, 
some  Senators  have  airline  reservations. 
I  hope  Senators  will  heed  the  request  of 
the  Chair  in  the  Chair's  efforts  to  get 
order  in  the  Senate  which  is  the  duty  of 
the  Chair,  by  the  way,  under  the  rule. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  still  not  in  order. 

The  clerk  may  proceed. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate  and 
may  the  well  be  cleared? 

The  PRESIDING  OFFICER.  Senators 
and  staff  members  are  asked  to  clear  the 
well.  Senators  are  asked  to  take  their 


conversations   to   the   cloakrooms.   The 
Senate  will  be  in  order. 

The  Chair  thanks  Senators. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Eayh),  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Nevada  (Mr. 
Caijnon)  ,  the  Senator  from  Florida  (Mr. 
Chiles)  ,  the  Senator  from  Missouri  (Mr. 
Eagleton)  ,  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Wash- 
ington (Mr.  Jackson),  the  Senator  from 
Louisiana  <Mr.  Johnston),  the  Senator 
from  New  Mexico  (Mr.  Montoya),  the 
Senator  from  Rhode  Island  iMr.  Pas- 
tore),  the  Senator  from  Illinois  (Mr. 
SiEVENSONt,  the  Senator  from  Florida 
(Mr.  Stone),  the  Senator  from  Indiana 
(Mr.  Harike),  the  Senator  from  South 
Carolina  iMr.  Hollings),  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Idaho  (Mr.  Church)  is  absent  on  oflQcial 
business. 

I  j'urther  aimounce  that,  if  present  and 
vot-ng,  the  Senator  from  Idaho  <Mr. 
Church)  ,  the  Senator  from  Rhode  Island 
(Mr.  Pastore),  and  the  Senator  from 
Florida  (Mr.  Stone)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
tlie  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Arizona  (Mr.  Fannin)  , 
the  Senator  from  Hawaii  (Mr.  Fong), 
the  Senator  irom  Arizona  iMr.  Gold- 
water),  the  Senator  from  Nevada  (Mr. 
Laxalt  ) ,  and  the  Senator  from  Maryland 
'Mr.  Mathiasi  are  necessarily  absent. 

I  furtlier  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater  I  would  vote  "nay." 

The  result  was  announced — yeas  54, 
nays  22,  as  follows: 

(Rollcall  Vote  No.  611  Leg.] 
YEAS— 54 


Abourezk 

Allen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Case 

Clark 

Cranston 

Culver 

Durkin 

Ford 

Garn 

Glenn 

Gravel 

Hart,  Garv 

Hart,  Philip  A. 

Haskell 


Baker 

Barlleit 

Beall 

Bellmon 

Buckley 

Byrd, 

Harry  P., 
Curtis 


Jr. 


Ha  <  field 

Hathaway 

He  ms 

Huddleston 

Humphrey 

Inouye 

Javits 

Kennedy 

Leahy 

Magnuson 

Mansfleid 

McGovern 

Mclntyre 

Metcalf 

Mondaie 

Moss 

Miiskie 

Nelson 

Packwood 

NAYS— 22 

Domenici 

Griffln 

Hansen 

Hruska 

Long 

McC;ellan 

McClure 

Morgan 


Pearson 

iell 

Percy 

Proxmire 

Randolph 

Riblcoff 

Roth 

Schweiker 

Scout. 

William  L. 
Stafford 
Stevens 
Symington 
Taft 
Tunney 
Weicker 
Williams 


Nunn 

Scott.  Hugh 

Sparkman 

S:ennis 

Thurmond 

Tower 

Young 


PRESENT   AND   GIVING   A  LIVE  PAIR,   AS 
PREVIOUSLY  RECORDEI>— I 
McQee,  against. 

NOT  VOTING- 23 

Bayh  Chiles  Eastland 

Bentsen  Church  Fannin 

Brock  Do;e  Fong 

Cannon  Eagleton  Goldwater 


Hartke 

Hollings 
Jackson 
Johnston 


Laxalt 
Mathias 
Montoya 
Pastore 


Stevenson 

Stone 

Talmadge 


So  Mr.  TuNNEY's  amendment,  as 
amended,  was  agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  Senate  insist  upon  its 
amendment  and  request  a  further  con- 
ference with  the  House  of  Representa- 
tives on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

Mr.  CLARK.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  question  is  on  agreeing  to 
the  motion. 

Mr.  (JLARK.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufl&cient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  FORD.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  FORD.  What  is  the  question  now? 
If  a  Senator  will  vote  "aye,"  what  hap- 
pens? U  he  votes  "no,"  what  occurs? 

Mr.  McCLELLAN.  Mr.  President,  I 
have  followed  the  usual  procedure.  If  the 
Senator  does  not  want  conferees,  I  will 
withdraw  the  motion. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  his  motion? 

Mr.  FORD.  That  answers  mv  question. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  withdrawn. 

THE  SENATE  AND  ANGOLA :    IN  THE  TRADITION  OF 
WATNE   MORSE 

Mr.  CRANSTON.  Mr.  President,  today 
the  Senate  has  refused  to  accept  what 
might  well  later  have  been  termed  the 
equivalent  of  a  "Gulf  of  Guinea  Resolu- 
tion." 

But  we  will  now  have  no  new  "Gulf  of 
Tonkin  Resolution"  opening  the  wav  to 
a  Vietnam-type  disaster  in  Angola. 

That  is  the  meaning  of  the  majority 
vote  for  the  Tunney  amendment  barring 
any  funds  in  the  Defense  appropriations 
bill  from  being  used  "for  any  activities 
involving  Angola  other  than  intelligence 
gathering." 

We  have  refused  to  commit  this  body 
by  voting  funds  for  covert  purposes  that 
could  be  used  to  more  deeply  involve  the 
United  States  in  a  civil  war.  The  voting 
of  funds  could  have  been  cited  later  by 
the  administration  as  congressional  au- 
thorization of  deeper  and  ever  more 
dangerous  U.S.  involvement  in  Angola. 

We  have  weighed  the  potential  con- 
sequences of  intervention  on  an  install- 
ment plan,  as  Wayne  Morse  tried  to  get 
his  colleagues  to  do  back  in  August  1964, 
when  the  Senate  was  debating  the  Gulf 
of  Tonkin  resolution. 

Mr.  President,  we  have  over  the  past 
several  days  heard  repeated  assurances 
that  we  are  defending  "freedom"  in 
Angola. 

We  have  heard  assui-ances  that  what 
the  administration  seeks  will  not  lead 
inevitably  to  escalation. 

We  have  heard  again  that  the  Presi- 
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has  limited   intentions,  and   that 

;s  will  have  ample  opportunity 

the  exercise  of  its  constitutional 

with  the  help  of  the  War  Powers 

;o  restrain  the  President,  should  his 

change, 
of  this  has  a  familiar  ring, 
the  simple  fact  remains  that  once 
1 'resident  involves  the  Nation  in  a 
whether  with  money,  weapons,  or 
it  is  harder  to  turn  back. 
;ional  pride  becomes  involved. 

develop   which    produce   emo- 

not  rational,  reactions. 

time  to  stop  is  at  the  beginning. 

President.  I  was  not  in  this  body 

'.  when  the  debate  over  the  Ton- 

ulf  Resolution  took  place. 

approval  of  that  resolution  led 
ably  to  the  catastrophic  escalation 
war  in  Vietnam. 

are  many  here  now  who  were 
hen — and  have  long  since  come  to 
the  action  that  the  overwhelming 
of  the  Senate  took  that  day — 
7,  1964,  by  a  vote  of  88  to  2. 
before   that    historic    vote    took 
the   late,   great   Senator   Wayne 
of  Oregon,  who — along  with  the 
listinguished  Senator  from  Alaska 
Gruening — were  the  sole  dissent- 
day,  made  a  speech  on  the  floor 
body.  For  its  courage,  prescience 
ipherent  wisdom,  it  must  go  down 
of   the   greatest  speeches   ever 
■  in  the  U.S.  Senate. 

Morse  and  Gruening  both 
seats  in  1968.  and  died  less  than 
apart  in  1974. 

voices  cannot  instruct  us  now. 
for  the  benefit  of  those  who  did 
;ar  that  1964  speech,  and  as  a  re- 
to  those  who  heard,  but  did  not 
ts  message,  I  ask  unanimous  con- 
that    Senator    Morse's    speech    be 
in  the  Record. 

being  no  objection,  the  mate- 
ordered  to  be  printed  in  the 
,  as  follows: 

Speech  of  Senator  Morse 
Morse.  Mr.  President.  In  view  of  the 
which  took  place  last  night,  which 
not  contemplate  at  the  time  we  en- 
Into  the  unanimous-consent  agree- 
is  I  have  stated  to  the  majority  lead- 
.sh  now  that  we  had  fixed  the  time  to 
12  o'clock  today.  There  Ls  little  re- 
g  to  add.  by  way  of  rebuttal,  to  what 
last  night,  except  the  points  that  I 
)ver  this  morning.  However.  I  do  want 
uss  In  some  detail  the  predated  de- 
)n  of  war  aspects  of  this  unfortunate 
ton, 

I,  as  I  said  to  the  majority  leader, 
\.e  defenders  of  this  unfortunate  res- 
wlU  come  to  the  floor  of  the  Senate 
?e  a  defense  of  It  In  answer  to  the 
that  I  made  In  rebuttal  last  night 
111  amplify  this  morning.  I  am  walt- 
thelr  replies. 

'e  a  little  reply  of  my  own  to  make 
trnlng  to  the  Washington  Post.  There 
r  fallacious  editorial  In  this  morning's 
gton  Post  entitled  "Democracy's  Re- 
'  I  ask  unanimous  consent  that  It  be 
at"  this  point  In  the  Record 
^  being  no  objection,  the  editorial 
■lered  to  be  printed  in  the  Record,  as 


voice  to  President  Johnson's  request  for  sup- 
port In  the  Southeast  Asia  crisis.  The 
President  consulted  the  leaders  of  both 
Hotises  and  then  asked  for  a  supporting  res- 
olution not  only  because  he  felt  the  neces- 
sity for  congressional  approval  of  what  Is 
being  done,  but  also  because  he  wished  to 
demonstrate  before  the  world  the  unity  of 
the  American  people  in  resisting  Communist 
aggre.ssion.  That  unity  has  been  demon- 
strated despite  the  reckless  and  querulous 
dissent   of  Senator   Morse. 

There  Is  no  substance  in  Senator  Morse's 
charge  that  the  resolution  amounts  to  a 
"predated  declaration  of  war."  On  the  con- 
trary, it  reaffirms  the  longstanding  policy  of 
the  United  States  of  aiding  the  States  cov- 
ered by  the  Southeast  Asia  Collective  De- 
fense Treaty  in  the  protection  of  their  free- 
dom as  a  contribution  to  international  peace. 
It  pledges  military  action  only  to  resist  ag- 
gression against  American  forces  in  that 
area.  Of  course,  the  President  has  authority 
to  resfKind  to  attacks  upon  American  forces 
without  any  approval  in  advance  by  Con- 
gress. So  the  resolution  means  only  a  re- 
commitment of  the  Nation  to  the  policy  It 
has  been  following — an  almost  unanimous 
recommitment  in  the  face  of  the  inexplica- 
ble North  Vietnamese  challenge. 

This  means  of  reasserting  the  national 
will,  far  short  of  a  declaration  of  war.  fol- 
lows sound  precedents  set  in  other  crises. 
President  Johnson  noted  In  his  message  to 
Congress  that  similar  resolutions  had  been 
passed  at  the  request  of  President  Elsen- 
hower in  connection  with  the  threat  to  For- 
mosa in  1955  and  the  threat  to  the  Middle 
East  In  1957.  The  same  course  was  followed 
in  1962  at  the  request  of  President  Kennedy 
to  meet  the  missile  threat  In  Cuba.  None 
of  these  emergencies  lead  to  war.  Rather. 
the  firm  action  that  this  country  took  Inter- 
rupted Communist  maneuvers  that  might 
otherwise  have  led  to  war. 

Congress  ought  to  be  very  pleased  with 
the  now  firm  establishment  of  this  mecha- 
nism for  meeting  an  emergency  with  a  unit- 
ed front.  Reliance  solely  upon  the  power 
of  Congress  to  declare  war  as  a  last  resort 
would  not  be  appropriate  in  these  days  of 
repeated  crises  short  of  war.  A  resolution 
of  support  for  the  executive  arm  in  meeting 
an  emergency  has  all  the  virtue  of  rallying 
national  strength  behind  a  firm  policy — 
without  taking  the  calamitous  step  of  war 
in  this  nuclear  age.  We  surmise  that  the  al- 
most unanimous  sentiment  behind  this  res- 
olution on  Capitol  Hill  reflects  appreciation 
for  the  President's  sharing  of  responsibility 
as  well  as  support  for  the  tough  punishment 
for  aggression  that  he  initiated. 

Mr.  Morse.  The  Washington  Post  has 
demonstrated  in  editorial  after  editorial  that 
It  does  not  have  a  good  constitutional  law- 
yer on  its  editorial  staff.  The  editorials  pub- 
lished in  the  newspaper  demonstrated  that 
fact  constantly.  In  an  editorial  which  ap- 
peared in  this  morning's  Issue  of  the  news- 
paper there  appears  the  following  statement: 
"There  is  no  substance  In  Senator  Morse's 
charge  that  the  resolution  amounts  to  a 
'predated  declaration  of  war.'  " 

One  wonders  whether  or  not  the  editorial 
writer  has  ever  read  the  joint  resolution.  No 
one'  can  read  the  Joint  resolution  and  the 
authority  proposed  to  be  given  the  President 
in  the  Joint  resolution  without  recognizing 
that  It  would  clearly  authorize  the  President 
to  proceed  to  follow  whatever  courses  of 
action  are  necessary  In  his  opinion;  and  such 
action  would  constitute  authority  to  con- 
duct war. 

I  should  like  to  make  an  additional  com- 
ment on  a  statement  in  the  editorial  In  ref- 
erence to  resolutions  passed  by  previous 
Congresses.  In  the  body  of  the  editorial  the 
statement  Is  made: 
"President  Johnson  noted  In  his  message 


to  Congress  that  similar  resolutions  had  been 
passed  at  the  request  of  President  Elsen- 
hower in  connection  with  the  threat  to  For- 
mosa In  1955  and  the  threat  to  the  Middle 
East  in  1957.  The  same  course  was  followed 
In  1962  at  the  request  of  President  Kennedy 
to  meet  the  missile  threat  in  Cuba." 

The  editorial  writer  apparently  had  not 
read,  or  certainly  had  not  read  recently  be- 
fore he  wrote  that  editorial,  the  Cuban  reso- 
lution, for  there  Is  no  similarity  between  the 
Cuban  resolution  on  the  one  hand  and  the 
Formosa,  the  Middle  East,  and  the  pending 
resolutions  on  the  other  hand. 

But  returning  to  the  comment  of  the 
Washington  Post  that  there  Is  no  sub- 
stance in  Senator  Morse's  charge  that  the 
resolution  amounts  to  a  "predated  declara- 
tion of  war,"  I  should  like  to  read  for  the 
benefit  of  that  unenlightened  editorial  writ- 
er of  the  Washington  Post  page  2  of  the 
Joint  resolution: 

"Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Congress  approves  and  supports  the  determi- 
nation of  the  President — " 

Not  the  Congress,  but  of  the  President — 
"as  Commander  In  Chief,  to  take  all  neces- 
sary measures  to  repel  any  armed  attack 
against  the  forces  of  the  United  States  and 
to  prevent  further  aggression." 

The  Joint  resolution  thus  gives  the  Presi- 
dent warmaklng  power. 

I  shall  come  to  another  section  of  the  reso- 
lution same  Item  in  a  moment.  The  Com- 
mander In  Chief,  the  President  of  the  United 
States,  has  the  Inherent  constitutional  power 
Immediately  to  defend  the  United  States  in 
case  of  an  attack,  but  he  does  not  have  the 
inherent  power  after  that  immediate  defense 
to  proceed  to  make  war.  That  is  the  distinc- 
tion which  this  unenlightened  editorial 
writer  of  the  Washington  Post  has  never 
grasped. 

Mr.  President,  the  right  of  immediate  de- 
fense Is  something  quite  different  from  the 
right  to  proceed  to  lay  out  a  campaign  of 
war.  Under  the  Joint  resolution  the  President 
would  be  given  the  authority  to  go  beyond 
immediate  self-defense  of  the  United  States 
and  proceed  with  a  war  campaign.  That  Is 
why  I  say  today,  as  I  said  In  1955,  and  as  I 
said  at  the  time  of  the  Middle  East  resolution, 
that  such  resolutions  con.stltute  a  predated 
declaration  of  war.  The  Washington  Post  edi- 
torial writers  ought  to  consult  with  Senators 
who  occupy  high  positions  In  the  Senate  on 
the  other  side  of  the  Issue  In  connection 
with  the  defense  activities  of  the  country. 
They  might  be  surprised  to  learn  that  they 
are  not  quarreling  with  the  Senator  from 
Oregon  In  regard  to  the  effect  of  the  Joint 
resolution.  The  Joint  resolution  does  propose 
to  give  the  President  of  the  United  States  au- 
thority beyond  the  Inherent  authority  that 
he  already  possesses  to  act  Immediately  In 
national  self-defense. 

Mr.  President,  that  Is  a  very  Important  dis- 
tinction, In  constitutional  law.  The  Senator 
from  Oregon  repeats  that,  under  the  Con- 
stitution, the  President  has  no  power  to  wage 
war  until  a  declaration  of  war  Is  passed  by 
the  Congress.  The  Joint  re.solutlon  Is  a  con- 
travention of  article  I.  section  8,  of  the  Con- 
stitution. Just  as  the  Formosa  resolution  and 
the  Middle  East  resolution  were  contraven- 
tions of  the  Constitution  and  caused  the  se- 
nior Senator  from  Oregon  In  the  debate  on 
those  two  resolutitons  to  take  a  stand  In 
opposition.  As  one  of  the  Armed  Services 
Committee  leaders  of  the  Senate  told  me  this 
morning.  "Wayne,  there  Is  no  difference  be- 
tween the  position  that  you  are  taking  to- 
day and  the  position  that  you  have  taken 
consistently  with  regard  to  the  other  resolu- 
tions. No  one  can  really  quarrel  with  your 
conclusion  that  the  Joint  resolution  does  go 
beyond  the  Inherent  authority  of  the  Presl- 
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dent  to  act  in  the  self-defense  of  our  coun- 
try and  does  vest  In  him  authority  to  pro- 
ceed to  carry  out  a  campaign  that  amounts  In 
fact  to  the  waging  of  war." 

Mr.  President,  I  do  not  believe  we  should 
do  it.  It  is  not  necessary  to  do  it.  There  is 
Inherent  power  In  the  President  as  Com- 
mander In  Chief  under  the  Constitution  to 
meet  an  attack  Immediately,  and  then  come 
to  the  Congress  of  the  United  States  asking 
for  a  declaration  of  war.  We  should  require 
those  steps,  rather  than  give  the  President 
blanket  authority  under  the  Joint  resolution 
to  proceed  to  wage  war  without  a  declaration 
of  war. 

Ah.  but  it  may  be  said,  and  Is  said,  by 
some  in  conversations  with  me,  "But,  Wayne, 
a  President  would  not  do  that  for  very  long." 

I  do  not  care  whether  he  does  it  for  a 
short  time  or  a  long  time.  It  is  not  neces- 
sary for  him  to  do  it,  so  long  as  he  has  the 
inherent  authority  to  meet  attack  with  Im- 
mediate self-defense  actions. 

As  I  said  in  1955,  I  believe  It  Is  important 
In  these  trying  times  that  we  not  extend 
and  expand  the  authority  of  the  President 
of  the  United  States  beyond  the  limits  of 
the  Constitution. 

It  may  be  said  that  If  the  President  should 
commit  an  unconstitutional  act  under  the 
joint  resolution,  or  if  the  Joint  resolution 
In  effect,  as  argued  by  the  Senator  from 
Oregon,  is  an  attempt  to  give  to  the  Presi- 
dent an  vinconstltutlonal  power,  he  can  be 
checked.  I  wish  I  could  say  that  he  could  be. 
The  difficulty  In  relation  to  these  constitu- 
tional qviestions  as  they  involve  the  Presi- 
dency of  the  United  States  is  that  we  do  not 
have  a  procedure  for  having  them  tested  In 
the  U.S.  Supreme  Court.  That  has  been  the 
subject  of  great  discussion,  concern,  and  de- 
bate among  constitutional  lawyers  for  many 
decades.  It  Is  difficult  to  bring  the  President 
of  the  United  States  before  the  U.S.  Supreme 
Court.  Our  constitutional  fathers  provided 
for  other  procedural  checks  upon  the  Presi- 
dent of  the  United  States,  one  of  which  Is 
Impeachment,  which,  of  course.  Is  unthink- 
able when  we  have  a  President  who  seeks 
only  In  the  exercise  of  his  powers — though 
he  may  be  mistaken  in  regard  to  having  ex- 
ceeded an  Inherent  power — to  protect  the 
Interest  of  the  United  States.  But  that  is  a 
check  that  Is  provided  in  the  Constitution. 
Then,  of  course,  we  check  the  President  In 
regard  to  the  purse  strings  by  way  of  ap- 
propriations. 

We  have  the  authority,  of  course,  to  check 
the  President  by  way  of  appropriations,  with 
his  ancillary  check  on  Congress  of  the  veto. 
It  Is  not  Impossible  to  eventually  get  a  case 
before  the  Supreme  Court  Involving  the 
warmaklng  powers  of  the  President,  but 
the  legal  road  could  be  long  and  tortuous. 
The  time  consumed  would  make  the  ques- 
tion moot  by  the  time  It  was  decided  as 
far  as  the  emergency  Is  concerned  will  give 
rise  to  the  Issue  in  the  first  instance. 

When  Congress  passes  a  Joint  resolution 
such  as  this,  it  Is  practically  Impossible — In 
fact,  I  think  it  Impracticable — procedurally 
to  have  the  power  checked,  on  constitutional 
grounds,  before  the  U.S.  Supreme  Court.  I 
do  not  know,  and  I  know  of  no  constitutional 
lawyer  who  has  ever  been  able  to  point  out, 
a  procedure  by  which  we  could  bring  the 
President  before  the  Court  on  the  charge 
that  he  was  making  war  tinconstltutionally. 
1  can  hear  the  Court,  in  refusing  Jiirlsdiction, 
say,  "Congress  will  have  to  follow  the  pro- 
cedures set  out  In  the  Constitution  for  check- 
ing the  President." 

So  I  am  concerned  about  the  resolution  In 
respect  to  Its  giving  to  the  President  what 
I  honestly  and  sincerely  believe  is  an  uncon- 
stitutional power — that  Is,  the  power  to 
make  war  without  a  declaration  of  war.  It 
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feeds  a  political  trend  In  this  country  that 
needs  to  be  checked.  For  some  time  past  In 
this  Republic  we  have  been  moving  in  the 
direction  of  a  government  by  executive 
supremacy. 

It  Is  very  interesting  to  listen  to  the  argu- 
ments that  one  hears  for  extending  and 
expanding  the  power  of  the  White  House. 
It  Is  extremely  Important — and  I  speak  so- 
berly and  out  of  a  depth  of  great  sincerity — 
that  we  never  grant  a  single  power  to  any 
President,  I  care  not  who  he  is,  that  in  any 
way  cannot  be  reconciled  with  that  precious 
fundamental  foundation  of  our  Republic; 
namely,  a  system  of  three  coordinate  and 
coequal  branches  of  Government. 

It  is  dangerous  to  the  freedoms  and 
liberties  of  the  American  people  to  vest  In 
any  President,  at  any  time,  under  any  cir- 
cumstances, power  that  exceeds  the  con- 
stitutional concept  of  three  coordinate  and 
coequal  branches  of  Government. 

The  American  people  will  quickly  lose  their  . 
liberty  If  you  do  not  stop  feeding  the  trend 
toward  Government  by  executive  supremacy. 
In  my  opinion,  the  joint  resolution  would 
do  just  exactly  that.  It  would  give  to  the 
President  of  the  United  States  an  authority 
which,  in  my  Judgment,  he  does  not  need, 
by  any  stretch  of  the  Imagination.  He  has 
Inherent  power  to  react.  In  the  self-defense 
of  this  Republic,  In  the  event  of  an  immedi- 
ate attack. 

It  is  particularly  essential  that  we  con- 
tinue to  require  a  President  of  the  United 
States  to  conform  to  article  I,  section  8,  of 
the  Constitution,  In  regard  to  making  war, 
and  that  we  continue  to  hold  any  Presi- 
dent— I  care  not  who  he  is — under  the  strict- 
est restraint  with  regard  to  the  making  of 
war. 

We  have  entered  an  era  of  civilization  In 
which  an  unconstitutional  act  of  war  on 
the  part  of  a  President  of  the  United  States 
can  lead  to  nuclear  war  and  the  end  of 
this  Republic,  no  matter  how  sincere  a  Presi- 
dent may  be  in  his  Intentions  In  respect  to 
exercising  the  power  to  make  war. 

We  need  to  be  on  guard  in  respect  to  vest- 
ing power  in  the  White  House.  The  White 
House  has  plenty  of  power  under  the  Con- 
stitution. I  am  for  giving  the  White  House 
no  more  power  than  the  Constitution  gives 
him. 

I  have  heard  sincere  colleagues  on  the 
floor  of  the  Senate — and  I  respect  them — 
differ  with  me  In  regard  to  the  effect  of  the 
joint  resolution.  There  are  also  colleagues 
on  the  other  side  of  the  Issue  who  have  come 
to  me  and  said,  as  did  one  who  discussed 
it  with  me  this  morning,  "Watne,  there  Is 
no  doubt  as  to  the  effect  of  the  resolution 
that  you  are  pointing  out.  and  that  you 
pointed  out  in  1955.  It  bothered  me  In  1955: 
but  we  have  every  reason  to  count  on  the 
fact  that  the  President  of  the  United  States 
win  not  abuse  the  power." 

Mr.  President,  I  do  not  think  he  would 
deliberately  abuse  the  power,  but  he  could 
most  sincerely  exercise  the  power  in  a  man- 
ner that  would  result  In  great  damage  to  this 
Republic. 

There  Is  an  elementary  rule  of  law  which 
states  that  when  we  come  to  deal  with  pro- 
cedural matters.  If  a  procedure  Is  subject  to 
abuse  we  had  better  change  the  procedure. 

My  majority  leader,  who  always  Is  courte- 
ous to  me  and  was  exceedingly  courteous  to 
me  in  arranging  the  format  for  this  debate, 
has  heard  me  say  many  times  as  we  have 
served  together  In  this  body  that  we  should 
never  forget  that  our  substantive  rights  are 
never  any  better,  and  can  never  be  any  bet- 
ter, than  our  procedural  rights.  Our  proce- 
dural rights  determine  our  substantive 
rights.  There  are  no  substantive  rights  un- 


less there  are  procedures  for  Implementing 
them. 

I  have  said  many  times — and  the  statement 
should  be  applied  to  this  issue,  because  it  is 
applicable — let  me  determine  the  procedure 
of  any  human  Institution  or  the  administra- 
tion of  any  law.  and  I  will  determine  all  the 
substantive  rights  anyone  may  have  under 
that  law,  that  tribunal,  or  that  administra- 
tive body.  Let  me  determine  the  procedure 
of  any  courtroom,  and  I  will  determine  all 
the  substantive  rights  that  can  be  adjudi- 
cated In  that  courtroom. 

Although  some  critics  will  say  that  this 
principle  Involves  a  legalistic  abstraction, 
nevertheless  the  great  principles  of  so- 
called  legalistic  abstraction  are  principles 
that  determine.  In  the  last  analysis,  whether 
one  remains  a  free  man  or  not.  This  is  true 
because  the  procedures  of  our  Government 
WTltten  into  the  Constitution  and  the  laws 
of  our  country  determine  our  substantive 
rights  as  freemen. 

In  my  judgment,  the  pending  joint  res- 
olution tinkers  with  and  impairs  the  great 
procedural  rights  of  the  American  people 
written  in  article  I.  section  8  of  the  Consti- 
tution— namely,  that  the  power  and  the  right 
to  declare  war  Is  vested  In  the  Congress,  and 
not  In  the  President  of  the  United  States. 

War  cannot  be  declared  speculatively;  war 
cannot  be  declared  in  futuro  under  article 
I,  section  8  of  the  Constitution.  War  cannov 
be  declared  to  meet  hypothetical  situations 
yet  to  arise  on  the  horizons  of  the  world.  War 
is  declared  In  relation  to  existing  operative 
facts  of  the  moment  of  the  call  for  a  declara- 
tion of  war. 

In  the  resolution  before  the  Senate — and 
I  shall  read  the  section  to  which  I  have  re- 
ferred and  another  section  momentarily — 
the  President  of  the  United  States  would  be 
given  power  to  make  war  in  relation  to  opera- 
tive facts  not  now  In  existence,  but  which 
may  come  Into  existence  in  futuro.  That 
cannot  be  reconciled  with  article  I,  section 
8  of  the  Constitution. 

For  the  education  of  the  unenlightened 
editor  of  the  Washington  Post  who  wrote 
the  Ignorant  editorial  in  respect  to  this  con- 
stitutional point,  I  hope  he  will  reread  arti- 
cle I,  section  8  of  the  Constitution,  and 
that  he  will  read  again — assuming  that  he 
ever  read  the  resolution  before  he  wrote 
the  editorial — the  section  to  which  I  have 
referred  and  read,  and  which  I  repeat.  That 
part  of  the  joint  resolution  reads: 

"The  Congress  approves  and  supports  the 
determination  of  the  President,  as  Com- 
mander in  Chief,  to  take  all  necessary  meas- 
ures to  repel  any  armed  attack  against  the 
forces  of  the  United  States  and  to  prevent 
further  aggression." 

Let  us  analyze  that  sentence  for  a  mo- 
ment. Let  us  analyze  that  part  of  the  sen- 
tence that  deals  with  the  inherent  power 
of  any  commander  in  chief,  any  President, 
to  react  immediately  in  the  defense  of  this 
Republic.  That  part  of  the  sentence  is  not 
needed.  He  has  that  power  now.  If  there  Is 
to  be  read  into  that  part  of  the  sentence 
which  starts  on  line  4 — "to  take  all  necessary 
meastires  to  repel  any  armed  attack  against 
the  forces  of  the  United  States" — authority 
to  commit  an  act  of  aggression,  preventive 
in  nature,  it  goes  beyond  the  Constitution. 

That  was  my  argument  in  1955.  How  well 
I  remember  it.  In  1955  I  participated  in  the 
same  format  of  committee  organization  In 
which  I  took  part  yesterday:  namely,  a  joint 
meeting  of  the  Armed  Services  Committee 
and  the  Foreign  Relations  Committee.  I  op- 
posed the  Formosa  resolution.  My  recollec- 
tion is  that  in  committee  In  1955  two  of  us 
took  that  position.  When  we  came  to  the 
floor  of  the  Senate,  my  recollection  Is  that 
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lUpported  by  a  third  member,  as  I  said 
l;ht,  the  great  Senator  from  New  York. 
Lehman;  and  I  believe  we  ended  In 
With  three  Senators  voting  against  the 
on.  As  I  remember  my  opening  speech 
the  record   will  speak   for  It- 
sald,  as  I  say  now,  that  I  was  stand- 
a  position  on  the  floor  of  the  Senate 
a    few    other    liberals    had    stood 
the   history   of   this   great   par- 
body.  Like  them  I  was  confront- 
the  choice  of  telling  the  American 
what  I  was  satisfied   they  were  en- 
to   know   about   their   foreign   policy. 
m   the  risk  of  violating  the  rules  of 
■   of   the   Senate,   thereby  risking   the 
of  the  Senate,  or  falling  In  my  ob- 
to  tell  the  American  people  things 
thought  they  were  entitled  to  know 
to  the  foreign  policy  of  the  coun- 
1  avoid  running  the  risk  of  being  dis- 
by  the  Senate. 
^nators    will    read    that    speech    they 
that  I  said  I  thought  I  could  give 
American   people   what  they  should  be 
about  within  the  rules  of  the  Sen- 
thout    subjecting    myself    to    Senate 
ne    Senators  will  fird  that  I  said — I 
rase    the   speech,   but   accurately: 
vilsh  to  tell  the  American  people  that 
a  preventive   war  resolution;   and  If 
Senator  hsis  any  question  about  It.  let 
to  the  Foreign  Relations  Committee 
floor  below  and  read  the  testimony 
Secretary   of   State — " 
was  then  John  Foster  Dulles — 
;he  testimony  of  the  Chairman  of  the 
Chiefs  of  Staff  of  the  Military  Estab- 
nt — ■' 
was  then  Admiral  Radford. 
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Senators  will  read  that  testimony,  they 

that  behind  this  resolution  Is  the 

that    the    Military    Establishment 

In  charge  of  American  foreign  pol- 

o  be  given  the  authority  to  make  a 

against  the  mainland  of  China  before 

makes    a   strike    against    the    United 

Such   a  strike   would   be   an   act  of 

ion.  Such   a  strike  would  be   an  act 

Authorization   for  such  a  strike  In 

resolution  amounts  to  seeking 

o  the  Military  Establishment,  wlth- 

declaratton  of  war,  the  power  to  make 

nators  wUl  And  that  clear  power  In 

resolution." 

will  remember  that  In  1955  the 
Senator  from  Oregon  took  that  posl- 
the  hearing  before  the  committee.  My 
became  known.  After  I  took  that 
)n  the  chairman  of  the  committees  slt- 
Intly,  Mr.  Walter  George,  of  Georgia, 
a   recess,   and   announced   that  he 
go  to  the  White  House  for  the  pur- 
Df  discussing  with   the   President   the 
that  I  had  made  In  committee.  He 
to  the  White  House.  Out  of  that  con- 
came  the  famous  White  House  pro- 
ent  with  respect  to  the  Formosa  res- 
in which  President  Elsenhower  an- 
nied  that  he.  and  he  alone,  would  make 
decision  under  that  resolution  as  to  what 
of  action  this  Government  would  fol- 
Implementing  the  Formosa  resolution. 
tor  Georee  came  back  and  had  a  con- 
with  me    He  thanked  me  for  what 
ccjnsldered  to  be  the  senice  I  had  ren- 
He   said,   "It   was   a   very   important 
.  I  would  not  support  the  re.^olutlon 
absence    of    the    White    House    an- 
He  said,  "Watnt,  I  hope  you 
.'ork    with    me    now    to    help    get    the 
through  the  Senate." 
to  the  chairman  of  the  Foreign  Rela- 
Commlttee,    who   served   on    that   oc- 
as chairman  of  the  committees  sitting 
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Jointly,  "That  does  not  make  it  any  better 
so  far  as  I  am  concerned.  You  missed  the 
point  of  my  objection.  Although  the  testi- 
mony In  committee  would  have  left  the  Im- 
pression that  the  Secretary  of  State  and  the 
military  officials  could  have  made  the  deci- 
sion, they  will  still  be  making  the  decision, 
because  the  F>re8ldent  will  follow  their  ad- 
vice." I  said,  "I  would  not  vote  for  It  If 
they  had  no  voice  in  It  at  all,  because  I  wUl 
not  vote  to  give  to  any  President  this  power, 
because  the  Congress  of  the  United  States 
must  Jealously  guard  Its  prerogatives  under 
article  I,  section  8  of  the  Constitution.  All 
that  the  President  needs  to  do  Is  to  come  be- 
fore Congress  and  ask  for  a  declaration  of 
war.  He  has  Inherent  authority  to  meet  an 
emergency  that  requires  national  self-de- 
fense action  prior  to  the  time  he  gets  to  the 
Congress." 

Senators  will  note  in  the  Record  that  I 
used  the  beginning  of  the  war  with  Japan  as 
a  precedent.  I  said,  "After  the  strike  at  Pearl 
Harbor,  Franklin  Delano  Roosevelt  exercised 
the  power  as  Commander  In  Chief  to  defend 
this  country  In  national  self-defense,  but  he 
came  to  Congress  for  a  declaration  of  war. 

I  made  that  argument  In  1955.  I  repeated 
It  in  summary  form  at  the  time  of  the  Mid- 
dle East  difficulty,  and  I  am  summarizing  it 
again  In  this  historic  debate. 

I  have  heard  no  answer  In  all  the  Inter- 
vening years  to  the  constitutional  point  that 
I  now  raise,  and  of  which  the  editor  of  the 
Washington  Post  who  wrote  the  editorial  this 
morning  Is  abysmally  Ignorant. 

Mr.  President,  this  Joint  resolution  Is  not 
needed  for  the  defense  of  the  Republic.  It 
should  not  be  used  to  make  an  end  run 
around  article  I,  section  8,  of  the  Constitu- 
tion. So  long  as  an  attack  Is  In  progress,  the 
President  has  the  Inherent  power  to  protect 
the  Republic  In  self-defense.  But  there  Is 
reserved  to  Congress,  under  the  Constitution, 
the  responsibility  of  passing  Judgment  on 
whether  or  not  even  an  attack  calls  for  our 
declaring  war.  It  may  very  well  be  that  after 
a  response  to  an  attack,  the  attacking  party 
may  start  diplomatic  maneuvers  Into  mo- 
tion— to  surrender,  to  capitulate,  to  ask  for 
a  negotiated  settlement,  or  to  resort  to  the 
rule  of  law — which  might  cause  Congress.  In 
exercising  Its  authority  under  the  Constitu- 
tion, to  check  the  President  and  cause  him 
to  decide  not  to  make  war  at  that  time.  It 
is  an  important  procedural  check. 

It  Is  easy,  understandable,  and  natural  In 
a  time  of  high  national  emotion.  In  a  time 
of  strong  patriotic  fervor,  to  say,  "Give  'em 
the  works."  It  Is  also  true  that  in  such  an 
hour  of  high  national  emotion  and  hysteria, 
we  who  sit  In  seats  of  responsibility,  so  far 
as  the  legislative  process  Is  concerned,  can 
say,  "Let  us  wait.  Let  us  first  analyze  the 
situation  on  the  facts  and  then  vote  the  au- 
thority that  Is  needed  to  protect  the  country. 
Sincere  and  honest  men  can  differ  as  to  the 
procediu-al  form  that  the  grant  of  such  au- 
thority shall  take." 

In  1955  and  again  In  1957  the  senior  Sena- 
tor from  Oregon  took  the  position,  as  he 
does  In  the  Instance  of  this  resolution,  that 
the  Middle  East  resolution  and  the  Formosa 
resolution  would  be  grants  of  authority  to 
the  President  to  exercise  power  v/hlch  would 
amount  to  predated  declarations  of  war.  That 
should  not  be  done.  It  is  not  necessary.  All 
the  world  knows  that  any  country  that  at- 
tacks the  United  States  will  be  met  Immedi- 
ately with  the  exercise  of  the  Inherent  power 
of  the  President,  under  the  Constitution,  to 
defend  the  Republic.  All  the  world  knows 
that  If  any  country  continues  an  attack  upon 
this  country,  the  President  will  come  before 
this  body  and  quickly,  as  the  great  Roosevelt 
did  after  Pearl  Harbor,  In  1941,  obtain  from 


Congress  a  declaration  of  war.  What  more  Is 
needed? 

A  constitutional  principle  Is  Involved.  It 
is  dangerous  to  give  to  any  President  an  un- 
checked power,  after  the  passage  of  a  Joint 
resolution,  to  make  war.  Consider  the  proce- 
dural complications  that  could  develop  If 
Congress  decided  that  the  President  was 
making  serious  mistakes  in  the  conduct  of  a 
personal  war — for  it  would  be  a  Presidential 
war  at  that  point.  How  could  the  President 
be  stopped?  He  could  not  be  stopped.  Con- 
sider what  would  happen  to  this  Republic 
If  we  got  Into  that  kind  of  conflict  with 
the  President  In  carrying  out  the  Joint  res- 
olution. 

But,  say  some,  see  what  the  end  of  sec- 
tion 3  provides: 

"This  resolution  shall  expire  when  the 
President  shall  determine  that  the  peace 
and  security  of  the  area  Is  reasonably  as- 
sured by  International  conditions  created  by 
action  of  the  United  Nations  or  otherwise 
except  that  it  may  be  terminated  earlier  by 
concurrent  resolution  of  the  Congress." 

That  would  create  a  nice  mess,  would  it 
not?  That  would  be  a  nice  portrait  of  the 
United  States  to  paint  before  the  eyes  of 
the  world.  What  havoc  of  disunity  that  kind 
of  procedure  would   encompass. 

What  is  wrong  with  letting  the  Consti- 
tution operate  as  written  by  our  constitu- 
tional fathers?  Why  this  indirect  amend- 
ment of  the  Constitution?  There  are  Sena- 
tors, for  whom  I  have  deep  affection,  who 
become  a  little  shaken.  In  our  private  con- 
versations, when  I  say,  "What  you  are  really 
seeking  to  do  is  to  get  around  the  amending 
process  of  the  Constitution.  In  effect,  you 
are  trying  to  get  around  article  I,  section  8, 
by  amending  the  Constitution  by  way  of  a 
Joint  resolution." 

I  do  not  believe  we  ought  to  establish  any 
more  precedents  of  this  kind.  I  do  not  ac- 
cept the  argument  that  because  we  have 
made  two  mistakes  in  the  past — we  made  no 
mistake  in  connection  with  the  Cuban  reso- 
lution; and  I  shall  speak  of  that  later — be- 
cause we  made  mistakes  In  the  Formosa  and 
the  Middle  East  joint  resolutions,  we  can 
make  another  one.  Even  a  repetition  of  mis- 
takes does  not  create  a  legal  right  In  the 
President.  I  do  not  believe  It  Is  good  legisla- 
tive process  to  repeat  mistakes.  We  ought 
to  stop  making  them. 

In  effect,  this  Joint  resolution  constitutes 
an  amendment  of  article  I,  section  8.  of  the 
Constitution,  In  that  it  would  give  the  Pres- 
ident, in  practice  and  effect,  the  power  to 
make  war  in  the  absence  of  a  declaration  of 
war.  It  Is  also  Important  to  demonstrate  to 
the  world.  Including  the  free  nations,  that 
the  Constitution  of  the  United  States  Is  not 
an  Instrument  to  be  tinkered  with;  that  the 
Constitution  Is  a  precious,  sacred  document, 
so  far  as  our  form  of  government  is  con- 
cerned, and  is  not  subject  to  subversion  In 
the  legislative  process.  We  should  never  miss 
an  opportunity  to  demonstrate  this  prin- 
ciple to  the  totalitarian  nations  of  the  world. 
We  should  never  forget  that  under  Fasci.st  or 
Communist  regimes  there  are  no  rights  and 
liberties  of  the  person. 

It  is  proposed,  by  this  Joint  resolution,  to 
subvert  the  Constitution.  We  are  engaging 
in  a  subterfuge,  so  far  as  article  I,  section  8. 
is  concerned.  We  should  not  do  that.  We 
should  not  In  any  resolution  tinker  with  the 
Constitution  In  respect  to  the  powers  and 
prerogatives  of  the  President,  and  the  limi- 
tations upon  such  powers  and  prerogatives. 
Going  back  to  section  1  of  the  resolution. 
I  assert  again  that  in  the  language  "to  take 
all  necessary  measures  to  repel  any  armed 
attack  against  the  forces  of  the  United 
States,"  there  is  no  question  about  the  in- 


December  19,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


42223 


herent  power  of  the  President  to  do  so  with- 
out a  resolution. 

I  have  stated  that  If  this  proposed  grant 
of  power  implies  that  the  right  of  the  Pres- 
ident of  the  United  States  to  take  all  the 
necessary  measures  to  "repel  any  armed  at- 
tack against  the  forces  of  the  United 
States" — which  former  Secretary  of  State 
Dulles  and  Admiral  Radford  asked  for  In 
1954 — Includes  the  authority  to  commit  an 
act  of  aggression  before  an  act  of  aggression 
Is  committed  against  the  United  States,  on 
the  basis  of  the  theory  of  a  preventive  war, 
that  is  a  dangerous  doctrine.  It  cannot  pos- 
sibly be  reconciled  with  the  Constitution; 
nor  can  it  be  reconciled  with  sound  national 
policy. 

I  remember  that  in  1955  former  Secretary 
of  State  Dulles  said  to  me,  "Would  you  wait 
for  the  Red  Chinese  to  strike?" 

My  reply  was  that  when  I  thought  of  the 
billions  of  dollars  I  had  Joined  In  voting 
for  the  defense  of  my  country.  Including 
great  sums  of  money  for  Intelligence  serv- 
ice, if  there  were  particular  concern  about  a 
Red  Chinese  air  base  closest  to  the  coast  of 
Alaska  and  our  Intelligence  agency  had  given 
us  reports  as  to  what  It  had  found  in  regard 
to  the  size  of  that  Communist  air  armada, 
I  would  wish  to  believe  that  when  the  first 
Red  Chinese  plane  left  the  ground  and 
started  for  Alaska,  our  alerting  stations  and 
our  Intelligence  would  be  such  that  our 
planes  would  meet  It  before  It  ever  reached 
Alaska. 

At  that  time,  I  also  made  perfectly  clear 
to  former  Secretary  of  State  Dulles  and 
former  Chairman  of  the  Joint  Chiefs  of  Staff 
Admiral  Radford,  that  under  international 
law  -xe  could  not  possibly  Justify  our  being 
an  aggressor  In  the  first  Instance.  I  frankly 
stated  that  it  was  a  risk  which  we  must  run 
in  order  to  remain  in  a  sound  constitutional 
framework  under  our  system  of  government. 

Why  should  we  give  arbitrary  discretion 
to  mere  men  who  happen  to  hold  office  at 
a  given  time,  when  the  American  people  and 
their  lives  are  at  the  mercy  of  the  discre- 
tion of  those  mere  men? 

One  of  the  great  protections  that  the 
American  people  have  In  constitutional 
theory,  under  our  form  of  government,  is 
that  we  are  a  government  of  laws  and  not 
of  men.  Granted,  we  are  a  government  of 
laws,  It  Is  also  true  that  those  laws  must  b© 
administered  by  men.  Human  fallings  being 
what  they  are,  we  must  always  keep  a  check 
on  the  exercise  of  the  discretion  of  mere 
men  who  administer  government,  or  we  shall 
constantly  run  the  risk  of  being  victimized 
by  arbitrary  and  capricious  discretion. 

In  1955,  I  made  clear  that  I  had  observed 
too  frequently  the  psychology  of  trigger- 
happy  military  men,  and  the  psychology  of 
diplomats  who  convince  themselves  that  It 
Is  necessary  to  pull  the  trigger  before  an  act 
of  war  has  been  committed  against  us. 

Mr.  President,  we  like  to  boast — and  for 
the  most  part  our  glorious  history  sustains 
the  boast — that  we  are  not  an  aggressor  na- 
tion. Resolutions  such  as  the  pending  Joint 
resolution,  as  well  as  the  Formosa  resolution 
and  the  Middle  East  resolution,  frequently 
raise  grave  doubts  among  our  friends  In  the 
free  world  as  to  whether  there  are  not  great 
differences  between  our  theory  and  our 
practice. 

So,  then  as  now,  on  the  constitutional 
grounds  on  which  I  objected  to  the  Formosa 
resolution,  I  voted  against  it — as  I  shall  vote 
against  the  pending  Joint  resolution  today. 

I  repeat  this,  so  that  there  can  be  no  mis- 
understanding of  my  position:  So  far  as  the 
Inherent  right  of  the  President  to  meet  an 
aggression  In  the  self-defense  of  the  Republic 
is  concerned,  the  pending  resolution  is  not 


needed.  The  President  has  that  Inherent  right 
now,  under  the  Constitution.  But,  so  far  as 
having  any  right  to  commit  an  act  of  war  In 
the  absence  of  an  aggression,  he  does  not 
have  that  right  under  the  Constitution.  The 
pending  resolution  cannot  give  it  to  him  un- 
der the  Constitution. 

Of  course,  we  can  sanction  his  exercise  of 
that  unconstitutional  right.  That  is  what  the 
Senate  will  be  doing  today  In  adopting  the 
pending  resolution. 

In  constitutional  effect,  the  Congress  is 
saying  to  the  President,  "You  can  go  ahead 
and  act  unconstitutionally  and  we  will  look 
the  other  way,"  because  it  Is  known  that 
there  Is  no  existing  procedure  which  would  be 
effective  by  which  we  can  check  the  President. 
Once  the  pending  resolution  Is  adopted,  the 
Senate  thereby  will  sanction  such  conduct. 
There  is  no  way  to  check  It  by  taking  the 
case  before  the  U.S.  Supreme  Court  for  final 
determination  of  the  constitutionality  of  this 
course  of  action  in  time  to  be  effective. 

I  am  asked,  "Should  we  not  amend  the 
Constitution  in  this  respect?" 

I  believe  that  we  should  amend  It  by  clearly 
denying  to  the  Congress  the  power  to  pass 
such  a  resolution  as  this  one.  Because  the 
past  situations  such  as  are  present  In  this 
case  are  such  rarities,  so  extraordinary  and 
so  novel,  I  am  enough  of  a  political  realist  to 
know  that  we  shall  never  get  anywhere  with 
that  kind  of  constitutional  amendment.  The 
only  time  we  become  Interested  In  it  Is  when 
a  crisis  such  as  this  exists.  When  a  crisis  ex- 
ists. It  is  so  serious  that  people  are  not  going 
to  become  Interested  In  a  very  important  con- 
stitutional abstraction,  even  though  It  Is  a 
constitutional  abstraction  which  after  all.  Is 
determinative,  in  the  last  analysis,  of  their 
rights  as  free  men. 

In  times  of  hy.sterla  and  high  national  emo- 
tionalism, it  Is  only  human  for  most  people, 
particularly  those  not  sitting  In  the  seats  of 
legislative  responsibility,  to  be  willing  to  look 
the  other  way  on  such  questions  as  I  raise  In 
this  debate  again  this  year.  But  I  believe  It 
is  so  dangerous  to  establish  another  prece- 
dent toward  the  creation  of  a  government  by 
Executive  supremacy  in  the  United  States, 
that  I  am  willing  to  stand  up  and  oppose  the 
overwhelming  majority  against  me.  and  take 
all  the  castlRatlon  and  criticism  which  Is 
bound  to  be  heaped  upon  my  head,  for  a 
constitutional  principle  that  I  am  sincerely 
convinced  is  vital  to  the  very  preservation  of 
this  Republic. 

I  am  satisfied  that  If  we  continue  to  build 
up  a  wall,  brick  by  brick,  precedent  by  prece- 
dent, which  separates  the  executive  branch 
of  the  Government  from  the  people,  resulting 
In  making  the  executive  branch  of  the  Gov- 
ernment more  and  more  Inaccessible  to  direct 
control,  we  shall  endanger  the  very  survival 
and  preservation  of  the  Republic  and  our 
constitutional  system  upon  which  It  Is  based. 

Mr.  President,  If  It  is  self-defense  we  are 
concerned  about,  we  do  not  need  this  resolu- 
tion. If  it  Is  to  empower  the  President  to 
commit  an  act  of  aggression  before  an  act  of 
aggression  Is  committed  upon  us,  as  was  the 
program  In  1955,  and  as  was  openly  testified 
to,  let  me  say — I  can  say  It  now — as  the 
transcript  will  show,  by  the  Secretary  of 
State  and  the  Chairman  of  the  Joint  Chiefs 
of  Staff  at  the  time.  It  is  a  dangerous  prece- 
dent, a  power  that  never  should  be  given, 
never  should  have  been  granted  by  the  Con- 
gress, and  should  not  be  granted  now  under 
the  pending  resolution. 

Turning  to  the  language  I  have  read,  "to 
repel  any  armed  attack  against  the  forces  of 
the  United  States,"  does  that  mean  that  the 
attack  must  have  started,  or  does  It  mean 
that  all  the  President  and  his  advisers  have  to 


conclude  Is  that  in  all  probability  an  attack 
may  be  made? 

That  is  preventive  war.  There  Is  no  power  In 
the  Constitution  for  the  President  of  the 
United  States  to  wage  a  preventive  war.  I 
cannot  imagine  a  set  of  hypothetical  facts 
which  would  cause  the  President  of  the 
United  States,  the  Congress,  the  Department 
of  State,  and  those  In  the  Pentagon  Building 
to  become  alarmed  about  the  danger  of  an 
attack  against  the  United  States  that  cannot 
be  taken  Immediately  to  existing  channels  of 
international  law.  The  right  of  national  self- 
defense  would  still  vest  In  the  Inherent  con- 
stitutional power  of  the  President. 

The  fact  that  we  are  not  doing  very  much 
about  using  those  channels  of  International 
law  does  not  excuse  us.  And  as  we  use  those 
channels  of  International  law,  the  inherent 
power  of  the  President  to  defend  this  country 
continues.  With  all  the  military  might  of  this 
country  at  the  present  time,  the  world  knows 
that  that  power  of  self-defense  Is  adequate  to 
protect  the  security  Interests  of  this  coun- 
try until  the  processes  of  international  law 
can  run  their  course. 

There  Is  no  question  about  the  meaning  of 
the  next  four  words  on  line  6  of  page  2  clearly 
authorize — "to  prevent  further  aggression." 

That  Is  when  the  whole  realm  of  Judgment 
upon  the  part  of  the  President  of  the  United 
States  comes  into  play.  That  Is  when  we  sub- 
stitute the  President  for  article  I,  section  8 
of  the  Constitution.  That  Is  when  we  say  to 
the  President.  "You  can  go  beyond  acts  of 
Immediate  self-defense  of  the  Republic.  You 
do  not  have  to  come  to  the  Congress,  as 
Franklin  Roosevelt  did  after  Pearl  Harbor, 
and  ask  for  a  declaration  of  war.  You  can 
proceed  in  the  exercise  of  your  Judgment  to 
prevent  further  aggression." 

The  uninformed,  unenlightened  editor  of 
the  Washington  Post  who  wrote  that  stupid 
editorial  in  this  morning's  paper  has  not  the 
slightest  conception  of  the  meaning  of  those 
words.  If  he  had,  he  would  not  have  written 
In  his  editorial: 

"There  is  no  substance  In  Senator  Morse's 
charge  that  the  resolution  amounts  to  a 
'predated  declaration  of  war.'  " 

•  •  •  •  • 

There  is  no  doubt  that  the  language,  "to 
prevent  further  aggression,"  rouses  all  th© 
objections  that  I  made  In  1955  to  the  Formosa 
resolution.  This  proposal  seeks  to  vest  in 
the  President  of  the  United  States  the  power 
to  carry  on  a  so-called  preventive  war.  By 
preventive  war,  we  mean  making  a  war 
against  another  country  because  It  is  as- 
sumed that  that  country  Is  about  to  make 
war,  or  contemplates  making  war,  against 
the  United  States.  Such  authority  Is  not  to 
be  found  In  the  Constitution.  The  Congress 
cannot  give  such  authority  to  the  President 
of  the  United  States  as  far  as  the  Constitu- 
tion Is  concerned.  It  can  sanction  the  exer- 
cise of  the  authority,  but  the  exercise  of 
the  authority  would  still  be  Just  as  much 
outside  the  Constitution  as  though  the 
President  acted  without  the  Joint  resolution. 
The  Joint  resolution  could  never  make  legal 
the  exercise  of  such  authority  by  the  Presi- 
dent of  the  United  States. 

That  Is  not  the  only  place  In  the  resolution 
In  which  we  would  give  to  the  President  a 
preventive  war  authority.  I  refer  the  Senate 
to  section  2,  line  7,  which  provides — 

"Sec.  2.  The  United  States  regards  as  vital 
to  Its  national  Interest  and  to  world  peace 
the  maintenance  of  international  peace  and 
security  In  southeast  Asia.  Consonant  with 
the  Constitution — " 

It  has  been  agreed,  by  way  of  an  amend- 
ment   to    the    Joint    resolution,    that    that 
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Charter  of  the  United  Nations  and 

with  Its  obligations  under  the 

.^„  Asia  Collective  Defense  Treaty,  the 
States  Is,  therefore,  prepared,  as  the 
It  determines,  t6  take  all  necessary 
-.eluding  the  use  of  armed  force,  to 
y  member  or  protoco:  state  of  the 
^t  Asia  Collective  Defense  Treaty  re- 
5   assistance  In   defense  of   Its  free- 
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the     Constitution     of     the     United 


I  resident,  that  Is  an  awful  power  to 
a  President.  If  the  Washington  Post 
think  that  that  Is  a  predated  declar- 
war.  the  editor  ought  to  start  asking 
some  questions  about  certain  hypo- 
sltuatlons. 

we  allo'A-  any  President  of  the  United 

^o  decide,  with  no  check — that  Is,  no 

,r  immediate  application— to  take  all 

y  steps.  Including  the  use  of  armed 

'assist  anv  member  or  protocol  state 

Southeast    Asia    Collective    Defense 

■equestlng   assistance  In   defense  of 

om^ 

.  better  pause  long  enough  to  take 

the  nature  of  some  of  the  countries 

becau.se  many  of  the  countries  are 

countries.  Many  of  those  countries 

»rlan    countries.    Many    of    those 

are    dictatorships.    It    la    wishful 

to  assume  that  It  would  be  safe  to 

President  of  the  United  States  un- 

authority  to  proceed  to  use  American 

defense  of  those  countries  on  the  ba- 

.    .ms  that  acts  of  aggression  are  being 

t  ted  against  them  by  some  other  coun- 

lout  a  congressional  check.  Have  we 

the  point  In  American  foreign  pol- 

.e  we  are  going  to  permit  the  Presl- 

send  American  boys  to  their  death  In 

.nse  of  military  dictatorships,  mon- 

and  fascist  regimes  around  the  world 

we  have  entered  Into  treaty  obll- 

Involvlng  mutual  security,  no  matter 

le  provocation  and  no  matter  what 

they  may  have  committed  that  cau.se 

upon  them''  Are  we  going  to  do 

a  check  of  Congress  by  way  of  a 

Ion  of  war''  What  are  we  thinking  of? 

tbne  factor  would  Jtistlfy  such  preclpl- 

ac  Ion? 

I^resldent.  this  Senator  will  never  vote 

an  American  bov  to  his  death  any- 

the  world  under  any  such  language 

cohtalned  In  that  part  of  the  Joint  reso- 

It  Is  of  utmost  Importance  that  we 

d  that  language  with  a  congressional 

ind  there  Is  none. 

ould  say.  as  I  said  a  few  moments 
It.  Mr  Senator,  the  Congress  can  ter- 
thls  authority  by  a  concurrent  reso- 

e   already   pointed   out   the   kind   of 
;hat   sucli   a  situation   would  create, 
kind  of  disunity  that  such  action 
1  iroduce.  The  American  people  should 
ted  from  a  possible  abuse  of  the 
v.  So  long  as  abtise  of  a  procedure  Is 
the  procedure  should  be  modified 
?nt  the  possibility  of  the  abuse. 
president,  that  Is  why  It  Is  .so  Impor- 
we  hold  any  President — I  care  not 
Is — to  Article  I,  section  8,  of  the  Con- 
in  the  carr\-lng  out  of  mutiial  se- 
igreements.   We  should  hold  him  to 
al  of  the  Congress  before  the  fact 
after  the  fact. 
(tRTTENiNc.  Mr.  President,  will  the  Sen- 
Id'' 

[oRsr  I  yield. 

Jrcening.  I  wish  the  Senator  would 
what  seems  to  me  the  obvious  esca- 
>f  the  war  by  the  authority  granted 
on  2  of  the  Joint  resolution — 
isslst  any  member  or  protocol  state  of 
S  outheast      Asia      Collective      Defense 
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Mr.  Morse.  I  was  about  to  do  so. 

Mr.  Gruening.  Hitherto  we  have  been  deal- 
ing wholly  with  South  Vietnam.  The  Presi- 
dent has  stated  his  purpose,  which  Is  quite 
evident — not  to  extend  the  war. 

In  the  section  to  which  I  referred  we  are 
Including  a  number  of  additional  nations 
Into  which  we  could  send  our  Armed  Forces. 
The  Joint  resolution  would  extend  the  pros- 
pective war  all  over  southeast  Asia,  would 
it  not? 

Mr.  Morse.  It  certainly  would,  with  no 
check  on  it. 

Mr.  Gruening.  In  other  words,  In  effect, 
the  Congress  would  authorize  an  escalation 
of  the  war  to  Thailand,  Laos,  Cambodia, 
North  Vietnam,  South  Vietnam — and  what 
else? 

Mr.  Morse.  Pakistan. 

Mr.  Gruzning.  I  have  In  my  possession, 
which  I  Intend  to  present  when  the  foreign 
aid  bin  comes  before  the  Senate,  a  statement 
from  a  high  official  of  Pakistan  Indicating 
that  his  government  has  no  Intention  of 
using  the  nearly  $1  billion  In  military  aid 
that  we  have  given  to  Pakistan  to  help  out 
our  cause  because  It  Is  needed  In  their  pros- 
pective difficulties  with  India. 

Mr.  Morse.  The  Foreign  Minister  of  Paki- 
stan m  effect  made  that  statement  In  Wash- 
ington. D.C..  when  he  addressed  the  Press 
Club  not  so  many  weeks  ago.  He  was  asked 
by  a  newspaperman  at  the  meeting  to  state 
whether  or  not  Pakistan  could  be  counted 
upon  to  be  of  assistance  In  southeast  Asia. 
He  said,  "No." 

He  gave  his  reason.  His  reason  was  Paki- 
stan's Involvement  with  India.  Pakistan  has 
no  Intention  of  responding  to  any  calls  to 
SEATO  members. 

I  yield  further. 

Mr.  Gruening.  It  seems  to  me  that  the 
Joint  resolution  presents  an  unlimited  au- 
thorization for  war  anywhere  In  southeast 
Asia,  Including  Pakistan,  which  Is  really  not 
In  southeast  Asia,  but  which  Is  In  south  cen- 
tral Asia,  and  It  seems  to  me  a  very  danger- 
ous, unwarranted,  and  unprecedented  action. 

Mr.  Morse.  Do  not  forget,  Pakistan  is  a 
member  of  SEATO:  Its  obligations  to  South 
Vietnam  are  the  same  as  ours. 

Mr.  Gruening.  Yes;  but  It  has  .shown  no 
disposition  whatever  to  carry  out  Its  obliga- 
tions under  that  treaty. 

Mr.  Morse.  That  Is  correct;  but,  she  being 
a  SE.^TO  member,  we  would  be  obligated  to 
go  to  her  assistance. 

Mr.  Gruening.  This  resolution.  In  effect. 
Is  an  authorization  which  would  be  the 
equivalent  of  a  declaration  of  war  by  the 
Congress.  Would  It  not  be? 

Mr.  Morse.  I  think  so. 

Mr.  Gruening.  That  Is  one  thing  I  am 
very  apprehensive  about.  If  we  should  get 
Into  an  all-out  war.  which  I  fear  may  happen, 
this  resolution  would  be  considered  the  au- 
thorization by  the  Congress  to  so  proceed. 
Would  It  not? 

Mr.  Morse.  That  is  correct. 

Mr.  Gruening.  I  expressed  my  views  on  It 
yesterday.  I  do  not  at  all  criticize  the  Presi- 
dent— In  fact,  I  think  the  President  was  cor- 
rect— for  repelling  the  assault,  whatever  may 
be  the  background,  on  American  vessels  and 
destroying  the  attackers.  I  approve  of  that 
action,  but  the  resolution  goes  far  beyond 
such  action,  which  apparently  precipitated 
the  request  by  the  President  for  such  a  reso- 
lution, and  covers  the  whole  of  the  south- 
east Asia  area.  I  distinctly  disagree  with  the 
administration  policy. 

As  I  have  stated  repeatedly,  this  was  a 
policy  which  the  President  inherited,  and 
from  which  I  hoped  he  would  disengage  him- 
self. He  Inherited  It  from  the  Elsenhower  ad- 
ministration, from  John  Foster  Dulles,  when 
w©  picked  up  the  fiasco  the  French  had  en- 
gaged In  with  the  loss  of  over  100,000  young 
lives.  We  contributed  vast  sums  of  money 
to  that  operation.  It  was  obviously  a  ffiUure, 

Now  we  have  escalated  It,  as  could  be  fore- 


seen, and  as  I  in  fact  did  foretell,  and  as  the 
Senator  from  Oregon  foretold.  Into  an  all- 
out  war  In  southeast  Asia.  Regrettably,  the 
end  Is  not  yet.  I  am  extremely  fearful  about 
the  situation. 

This  is  a  moment  when  patriotic  passions 
are  around,  and  It  seems  Indicated  that  w© 
should  do  whatever  th©  President  asks. 

It  Is  very  painful  for  those  of  us  who  dis- 
agree with  the  policy.  I  felt  It  was  wrong 
In  the  beginning  and  have  repeatedly  stated 
for  5  months  that  I  thought  It  was  wrong, 
and  that  we  should  continue  to  try  to  find 
a  peaceful  solution;  that  we  should  take  the 
Issue  to  the  United  Nations,  and  seek  a  cease 
fire.  It  Is,  as  I  have  said,  painful  not  to  sup- 
port the  President,  but  I  cannot  do  so  In  good 
conscience  under  the  blanket  terms  of  this 
resolution. 

Mr.  Morse.  As  the  Senator  knows,  last 
night  It  was  Impossible  for  him,  because  of 
a  previous  appointment,  to  be  present  when 
I  paid  my  high  respects  to  him  for  his  cour- 
age, statesmanship,  and  leadership  In  this 
matter  for  many  months  past.  I  said  last 
night  that  the  Senator  from  Alaska  had  put 
the  Issue  squarely. 

Now,  In  a  very  few  moments,  the  Senator 
from  Alaska  has  summari:,ed  succinctly  the 
major  points  of  the  address  I  have  been 
making  on  the  floor  of  the  Senate  the  last 
hour  and  15  minutes.  I  wish  to  formalize 
those  points  before  I  come  to  the  next  ma- 
jor Issue  which  I  shall  discuss  In  my  speech. 

What  I  have  said  expresses  my  views  as  to 
the  power  that  would  be  granted  to  the 
President  In  the  resolution.  It  Is  what  I 
have  called  an  undated  declaration  of  war. 
I  summarize  the  points  as  follows:. 

First,  the  unlimited  language  of  the  res- 
olution would  authorize  acts  of  war  without 
specifying  countries,  places,  or  times.  That 
language  cannot  be  reconciled  with  article  I, 
section  8  of  the  Constitution.  It  amounts, 
In  fact  as  well  as  In  law,  to  a  predated 
declaration  of  war. 

Next,  as  I  said  last  night,  w-e  have  armed 
forces  in  South  Vietnam,  some  20,000,  or 
more,  apparently,  with  the  number  Increas- 
ing by  planeload  after  planeload. 

Senators  can  bemoan  and  warn  against 
a  land  war  In  Asia,  but  the  resolution  would 
put  the  United  States  In  the  middle  of  the 
Vietnam  civil  war,  which  Is  basically  a  land 
war. 

Under  the  resolution  Congress  would  give 
to  the  President  of  the  United  States  great 
authority,  without  coming  to  the  Congress 
and  obtaining  approval  by  way  of  a  declara- 
tion of  war,  to  carry  on  a  land  war  In  So\ith 
Vietnam.  The  choice  Is  left  up  to  him. 

As  I  said  last  night,  the  Interesting  thing 
Is  that  South  Vietnam,  with  a  population 
of  15  million,  and  an  armed  force  of  400,000 
to  450,000  men,  has  been  unable,  through  all 
the  years  of  the  holocaust  In  South  Vietnam, 
to  put  down  a  Vietcoiig  force  of  a  maximum 
of  35,000  men.  The  Pentagon  and  the  State 
Department,  In  testifying  before  the  com- 
mittee, say  the  number  probably  does  not 
exceed  25.000.  We  have  to  have  more  than 
20,000  American  boys  over  there,  to  die  In 
whatever  numbers  they  are  killed.  In  an  at- 
tempt to  win  that  war.  And  for  whom? 

Mr.  President,  the  leaders  of  this  Govern- 
ment keep  talking  about  freedom  in  South 
Vietnam.  There  is  not  one  lota  of  freedom  In 
South  Vietnam,  for  the  South  Vietnamese 
pwople,  by  and  large,  do  not  know  what  the 
word  means.  I  quoted.  In  a  speech  the  day  be- 
fore yesterday,  a  letter  I  received  from  a  Re- 
publican Member  of  Congress,  In  full  support 
of  the  position  I  have  taken  on  this  Issue. 
I  paraphrase  It,  although  the  quotation  Is 
already  In  the  Record.  He  said  that  the  aver- 
age man  of  North  or  South  Vietnam  would 
not  know  what  democracy  looked  like  If  he 
met  It  on  the  main  street  of  Saigon.  The  dif- 
ference between  their  governments  is  like 
the    difference    between    tweedlediim    and 
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tweedledee.  But  both  are  Interested  In  th© 
next  bowl  of  rice. 

That  Is  why  this  Senator  has  been  pleading 
for  years.  In  connection  with  foreign  policy, 
that  the  great  need  of  the  United  States  In 
the  field  of  foreign  policy  Is  to  export  eco- 
nomic freedom,  and  to  stop  exporting  mili- 
tary aid,  for  our  military  aid  makes  Com- 
munists. Prepare  th©  seedbeds  of  economic 
freedom  for  the  masses  of  the  people  of  any 
country  and  we  prepare  for  the  growth  of 
freedom.  Unless  the  people  are  first  eco- 
nomically free,  they  cannot  be  politically 
free;  and,  what  Is  more  Important,  they  will 
never  understand  political  freedom  until 
they  are  first  economically  free. 

There  Is  great  danger  now  that  Con- 
gress will  give  to  the  President  of  the 
United  States  power  to  carry  on  whatever 
type  of  war  he  wishes  to  wage  In  southeast 
Asia.  That  Is  why  I  said,  in  answer  to  an 
argument  that  was  made  on  the  fioor  of 
the  Senate  yesterday,  apparently  some  col- 
leagues are  laboring  under  the  Illusion  that 
perhaps  the  resolution  would  reduce  the 
danger  of  fighting  a  land  war  In  Asia.  There 
is  not  a  word  In  the  resolution  that  has 
any  bearing  on  the  subject.  To  the  contrary, 
the  broad,  sweeping,  sanction  of  power — note 
my  language,  because  It  cannot  be  done 
legally — the  broad,  arbitrary,  sweeping  power 
Congress  Is  sanctioning  for  the  President 
would  In  no  way  stop  him  from  sending  as 
many  America  boys  as  he  wants  to  send  Into 
South  Vietnam  to  make  war. 

As  the  Senator  from  Alaska  has  said  over 
and  over  again,  and  as  I  have  Joined  him  In 
saying,  all  South  Vietnam  is  not  -Aorth  the 
life  of  a  single  American  boy;  and  the  killing 
of  a  single  American  boy  in  South  Vietnam  Is 
an  unjustified  killing.  It  ought  to  stop.  It 
Is  not  going  to  stop  until  v.e  turn  our 
warmaklng  policy  into  a  peacekeeping  policy. 
It  Is  not  going  to  stop  until  we  insist  that 
our  alleged  afues  in  SEATO  come  in  with 
as  many  divisions  of  peacekeeping  units 
as  are  necessary  to  keep  the  belligerents 
apart.  It  is  not  going  to  stop  until  the  United 
Nations,  under  the  procedures  of  Interna- 
tional law,  can  come  In  and  keep  the  peace 
and  set  up  whatever  controls  are  needed,  by 
way  of  United  Nations  trusteeship  If  neces- 
sary, to  bring  that  war  to  an  end. 

This  result  will  not  be  achieved  by  uni- 
lateral military  action.  It  makes  me  sad  t-o 
have  to  say  It,  but  I  am  satisfied  that  history 
wUl  record  this  horrendous  mistake  of  the 
United  States  In  Its  false  assumption  In  the 
year  1964  that  It  could  supplant  In  South 
Vietnam  military  control  by  Asiatics  with 
military  control  by  the  United  States. 

We  could  never  win  such  a  war.  We  might 
win  military  victory  after  military  victory. 
If  we  did  not  stop  the  escalation,  we  would 
kill  millions  of  people,  because  the  escala- 
tion, step  by  step,  would  lead  to  all-out 
bombing  of  North  Vietnam  and  Red  Chinese 
cities.  When  we  were  through,  we  should  have 
killed  millions,  and  won  military  victory 
after  military  victory,  but  we  should  still 
have  lost  the  war. 

The  United  States  can  never  dominate 
and  control  Asia,  with  800  million  people 
In  China  alone.  That  kind  of  war  would 
create  a  hatred  for  the  United  States  and 
for  the  white  man  generally  that  would  per- 
sist for  centuries.  Dominating  Asia,  after 
destroying  her  cities  and  killing  her  millions 
by  bombings — that  Is  the  danger  that  we  are 
walking  Into — would  not  make  the  white  man 
supreme  In  Asia,  but  only  hated. 

We  know  what  the  floods  of  human  his- 
tory do.  Eventually  the  white  man  will  be 
engulfed  In  that  Asiatic  flood  and  drowned. 

I  do  not  know  why  we  should  be  so  short- 
sighted. It  Is  difficult  to  follow  the  processes 
of  International  law.  I  suppose  the  saddest 
announcement  that  has  been  made  recently 
Is  that  of  the  Secretary  General  of  the  United 
Nations,  Mr.  U  Thant,  from  Burma,  who  Is 


not  even  a  shadow  of  the  great  world  states- 
man who  preceded  him.  Dag  Hammarskjold. 
He  announced  In  Washington  yesterday  his 
grave  doubts  as  to  whether  the  Security 
Council  could  help  resolve  the  matter. 

Mr.  President,  we  will  never  know  until 
such  procedures  are  tried.  The  Secretary 
General  should  have  been  using  his  voice 
and  his  influence  to  persuade  the  Security 
Council  to  carry  out  Its  obligations  under 
the  charter.  Not  a  word  has  been  heard  from 
the  Secretary  General  In  regard  to  the  power 
and  authority  for  the  General  Assembly  of 
the  United  Nations. 

The  Secretary  General  knows  the  power 
of  the  General  Assembly  If  the  Security 
Council  Is  incapacitated  by  a  Russian  veto. 
I  repeat  what  I  have  said  for  many  months 
past  on  the  floor  of  the  Senate.  I  wish  to  put 
Russia  on  the  spot.  Let  her  exercise  her  veto. 
If  she  dares.  The  rest  of  the  world  will  be  her 
Judge.  We  did  not  find  her  following  that 
course  in  the  Middle  East,  or  In  Cyprus,  or 
la  th©  Congo. 

I  was  highly  disappointed  by  what  I  con- 
sidered to  be  the  abdication  of  leadership 
and  respoiislblllty  on  the  part  of  the  Secre- 
tary General  of  the  United  Nations  In  the 
unfortunate  statement  he  made  In  Washing- 
ton yesterday. 

The  next  point  I  wish  to  make,  by  way  of 
summary.  Is  that  the  fear  expressed  by  some 
Senators  in  this  debate  against  involvement 
In  a  land  war  means  no  more  than  the  reser- 
vation expressed  In  1954,  that  we  should 
not  become  militarily  Involved  In  South  Viet- 
nam. We  did  not  Intend  then  to  do  any  of 
the  things  we  are  now  doing  in  South  Viet- 
nam, but  we  have  done  them.  That  pious  ex- 
pression of  Intention  in  1954  came  to  naught. 
This  policy  is  sucking  us  Into  military  In- 
volvement deeper  and  deeper,  and  will  con- 
tinue to  suck  us  in,  under  this  resolution, 
deeper  and  deeper. 

Mr.  President,  you  and  I  will  be  gone  tn 
a  few  years;  but  I  am  satisfied  that  the  end 
of  the  road  that  we  are  traveling  today  will 
be  the  engulfment  and  drowning  In  world 
history  of  the  infiuence  of  the  white  man 
in  Asia,  If  we  follow  this  course  of  action. 

I  despair  frequently  at  the  fact  that  so 
often  people  In  positions  of  responsibility  are 
Inclined  to  think  only  of  the  present,  and  not 
a  century  hence.  Yet,  when  we  are  dealing 
with  matters  of  foreign  policy  and  the  roots 
of  peace  or  war,  we  need  to  remember  that 
the  seed  we  plant  today,  be  It  a  seed  of  peace 
or  seed  of  war.  Is  the  seed  that  will  finally 
come  to  fruition  In  a  blossoming  plant,  per- 
haps a  hundred  years  hence. 

I  say  most  respectfully  and  sadly  that  In 
my  Judgment,  in  this  resolution,  we  are 
planting  seeds  not  of  peace,  but  of  war.  Those 
who  will  follow  us  In  the  years  to  come  will 
cry  out  In  anguish  and  despair  In  criticism 
over  the  mistake  that  was  made  in  1964  when 
the  Joint  resolution  was  passed. 

Why  do  we  do  It?  I  do  not  know.  We  are 
dealing  here  ba.slcally  with  a  civil  war  be- 
tween conflicting  forces  In  South  Vietnam. 
So  many  In  this  debate  have  overlooked  the 
geographic  problem.  Let  us  not  forget  that 
prior  to  the  Geneva  accord  of  1954  North 
Vietnam  and  South  Vietnam  were  one  peo- 
ple One  could  go  Into  North  Vietnam  to- 
day, after  he  had  been  In  Saigon,  and  think 
that  he  was  still  in  South  Vietnam.  He  would 
feel  the  same  way  if  he  first  went  to  North 
Vietnam  and  then  to  Saigon,  They  are  the 
same  people.  Unfortunately,  as  a  result  of  the 
partition  under  the  Geneva  accord  In  1954, 
they  were  divided  Into  two  countries.  North 
Vietnam  and  South  Vietnam. 

Many  of  the  people  In  South  Vietnam  who 
are  involved  in  this  civil  war  have  close  rela- 
tives in  North  Vietnam.  One  reason  why  the 
military  dictator-puppet  whom  we  are  sup- 
porting In  South  Vietnam,  Khanh,  Is  having 
so  much  difficulty  with  the  mass  of  the  peo- 
ple— and  he  Is  having  a  serious  difficulty — 
Is  his  Insistence  that  he  must  stage  a  blood 


bath  In  North  Vietnam.  He  wUl  never  get  the 
support  of  the  people,  because  a  blood  bath 
would  kill  the  relatives  of  hundreds  of  thou- 
sands of  people  In  South  Vietnam;  and  vice 
versa. 

It  Is  a  tragedy  that  the  Vletcongs  try  to 
subvert  South  Vietnam,  but  that  Is  a  real- 
ity. The  solution  Is  not  the  exercise  of  mili- 
tary might.  As  a  critic  of  De  Gaulle  on  many 
points,  I  say  that  the  sad  fact  Is  that  the 
De  Gaulle  solution  is  far  superior  to  the 
American  solution.  The  solution  Is  a  political 
and  economic  solution,  not  a  military  solu- 
tion. De  Gaulle  is  right.  We  should  go  to  the 
conference  table.  We  should  not  take 
the  American  position  that  we  will  go  to 
the  conference  table  only  after  we  dominate 
the  battlefield. 

If  we  ever  establish  that  principle,  we  shall 
have  assassinated  the  rule  of  law  as  an  in- 
strumentality for  settling  disputes  among  na- 
tions. If  we  ever  take  the  position  that  we 
must  first  dominate  the  battlefield,  that  we 
must  be  In  control,  that  our  orders  must  be 
carried  out,  then  going  to  a  conference  table 
wUl  mean  only  that  the  dominating  author- 
ity tells  the  others  at  the  conference  table 
what.  In  effect,  Adlal  Stevenson  unfortunate- 
ly said  In  the  sad  speech  he  made  some  weeks 
ago  before  the  Security  Council — that,  in 
effect,  we  are  going  to  do  what  we  think  Is 
necessary,  and  the  others  can  like  it  or  not. 
When  he  did  that,  as  I  said,  he  extinguished 
his  lamp  of  world  statesmanship. 

We  cannot  follow  the  theory  that  under- 
lies the  present  policy  of  our  Government; 
namely,  that  until  we  first  dominate  the 
battlefield,  we  will  not  follow  De  Gaulle's 
suggestion  to  settle  this  dispute  at  the  con- 
ference table.  De  Gaulle  Is  right.  This  prob- 
lem will  never  be  settled  except  by  a  political 
and  economic  settlement.  It  can  never  be 
settled  by  the  Imposition  of  the  military 
might  of  the  United  States  upon  Asia. 

Mr.  CRANSTON.  Mr.  President.  In  de- 
bating the  Angolan  i.ssue  this  week,  we 
did  not  plead  ignorance.  We  tried  to  find 
out  the  facts,  both  in  regard  to  the  com- 
peting political  consideration  in  Angola 
and  in  regard  to  the  amounts  of  money 
potentially  involved.  We  knew  there  was 
money  in  this  bill  headed  for  Angola,  if 
the  executive  had  had  its  way.  To  argue 
that  it  was  not  specifically  earmarked  for 
Angola  and,  therefore,  ■R-e  could  not  get 
at  it — as  some  did — while  arguing  that 
there  was.  indeed,  money  in  the  Defense 
appropriation  bill  that  could  be  used  for 
Angola,  was  to  admit  either  legislative 
impotence  or  legislative  complicity.  I  am 
proud  to  say  that  such  a  position  was  un- 
acceptable to  a  ma.)ority  in  the  world's 
most  powerful  legi.'-.lative  body. 

In  refusing  to  vote  more  money  for 
the  covert  funding  of  paramilitary  ac- 
tivities in  Angola  and  environs,  we  have 
rejected  the  road  to  another  Vietnam. 
We  have  only  to  listen  to  the  global  con- 
frontation terms  used  to  describe  what 
is  at  stake  there.  This  is  the  rhetoric 
that  led  us  into  Vietnam. 

Further,  we  have  rejected  insofar  as 
Angola  is  concerned  the  closed  system 
under  which  so  many  fateful  foreign  and 
defense  policy  decisions  have  been  made 
by  a  few  men  in  the  executive  branch  and 
even  fewer  men  in  Congress.  This  is  an 
Important  precedent.  The  Senate  has  In- 
dicated today  that  it  is  fed  up  with  "for- 
eign policy  by  contingency  fund."  As  a 
body,  it  Insists  upon  being  involved  in  de- 
cisions to  spend  millions  of  dollars 
abroad  covertly,  after  such  funding  has 
been  "authorized"  by  the  40  Committee 
or  some  other  secretive  executive  group. 
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sum  up.  Mr.  President,  we  have 
important  messages  today.  We 
rejected   a  world  view  that  sees 
foreign  conflict  in  "United  States 
them,"  Americans  versiis  Russian 
We  have  tried  to  evaluate  our  An- 
policy  in  the  context  of  more  rele- 
qolltical  and  geographical  realities, 
colleague.    John    Tunnet,    has 
historic  and  effectual  work  on 
matter,  providing  real  leader- 
3o  have  Senators  Clark.  Brooke, 
Humphrey,   Javits.   Weicker, 
and  others.  It  has  been  a  reward- 
to  work  with  them. 
Bill  Jackson,  of  my  staff,  for 
e  aid  to  me. 

have     reminded     the    executive 
that  Congress  \vill  play  a  large 
determining  the  policies  of  this 
as.  indeed,  the  people  want  us 
to  mention  the  constitutional 
;ions  placed  upon  the  legislature, 
'ery  importantly,  we  have  recog- 
through  five  days  of  debate  that 
ve   to  improve  the  internal  pro- 
of the  Senate  to  insure  that  the 
body  can  lully  debate  ail  issues  of 
consequence  to  their  nation's  se- 
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President,  in  trying  to  grasp  the 
X  historical  and  political  context 
current  Angolan  conflict,  I  asked 
to  develop  information  briefs 
I  want  to  especially  thank  Ms. 
Thurber  for  her  work  in  this  re- 
It  was  grounded  in  actual  experi- 

Africa  for  many  years, 
ccomplish  all  of  these  tasks.  Mr. 
sidfent,  a  vigorous  free  press  was  in- 
disper  sable.  I  ask  unanimous  consent  to 
place  in  the  Record  an  article  by  John 
Averil  in  the  Lc»  Angeles  Times,  and 
articks  by  David  Binder  and  Sy  Hersh  in 
the  New  York  Times. 

The  -e  being  no  objection,  the  material 
was  01  dered  to  be  printed  in  the  Record, 
as  follows : 

Prom  the  Los  Angeles  Times) 
SE^4^TE  Foes  of  Angola  Aid  Optimistic 
(By  John  H.  Averlll) 
iNGTONv — Senate    critics   of   U.S.    In- 
nt  in  Angola  e.xpressed  cautious  op- 
Wednesday   night   that   the   Senate 
(^te   to   block   further   military   aid   to 
Viet    factions    m    the    West    African 
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k  we  have  the  votes  to  win  as  of 
said   Sen.   Alan   Cranston    (D-Callf.), 
~s  helped  revive  the  Senate's  Vietnam 
Iwar  coalition  Into  a  bloc  opposed  to 
U.S.  Involvement  In  Angola. 
Crar^ton  e.xpressed  that  outlook  In  an  In- 
after  Ford  Administration  supporters 
until  today  a  vote  on  an  arms-cutoff 


d  nent 

amendment,  sponsored  by  Sen.  John 

rpey  (D-Callf.),  would  deny  the  Cen- 

telMt^ence    Agency    funds    to    finance 

as.sistance  to  two  Angolan  factions 

g   a    third    faction    that    is   strongly 

ed  by  the  Soviet  Union  and  Cuba  In 

.•ar. 

i.ey.   Sen.    Hubert    H.    Humphrey    (D- 

and  other  critics  of  the  Admlnlstra- 

Vngolan  policy  said  it  could  lead  to 

Vietnam-type  commitment   by   the 

States. 

n  emotional  arm-waving  speech, 
rev  said  that  until  recently  the  United 
vas  spending  only  $150  million  a  year 
clnds  of  assistance  to  the  entire  con- 
>f  Africa. 


"Then  In  one  month,  we  are  going  to  put  In 
$60  million  In  Angola  to  chase  the  Russians 
out,"  said  Humphrey,  a  one-time  staunch  de- 
fender of  U.S.  Involvement  in  Vietnam. 

A  better  way  to  counter  the  Russians,  he 
said,  would  be  to  use  trade  leverage,  such  as 
grain  sales,  to  force  them  to  withdraw  from 
Angola. 

As  a  substitute  for  the  Tunney  amendment. 
Senate  Minority  Whip  Robert  P.  Griffin  (R. 
Mich.)  offered  a  proposal  that  would  prohibit 
the  use  of  US.  military  or  civilian  forces  In 
Angola  but  would  not  affect  CIA  spending. 

'Cuba  has  sent  thousands  of  well-trained 
soldiers  to  Angola."  Griffin  said.  He  told  the 
Senate  that  those  forces,  armed  with  massive 
supplies  shipped  In  by  Russia,  have  been 
largely  responsible  for  gains  by  the  Soviet- 
backed  Angolan  faction. 

"I  agree  that  we  ought  to  slam  the  door 
and  keep  It  closed  on  the  use  of  any  U.S. 
military  or  civilian  forces  In  Angola."  Griffin 
argued.  "But  do  you  want  to  close  the  door 
on  CIA  flexibility?  Is  there  no  way  that  we 
can  assist  the  majority  of  people  In  Angola 
who  are  resisting  Soviet  Imperialism?" 

Sen.  Dick  Clark  (D-Iowa)  said  the  Griffin 
amendment  did  "asolutely  nothing  about 
military  assistance  and  CIA  activities." 

At  the  White  House.  Dep.  Press  Secretary 
William  I.  Greener  said  the  Ford  Administra- 
tion has  no  Intention  of  sending  either  mili- 
tary or  clvUlan  advisers  to  Angola. 

"There  are  no  U.S.  government-sponsored 
advisers  In  Angola,"  he  said  under  question- 
ing. "Nor  do  we  contemplate  any  form  of 
U.S.  combat  Intervention  there." 

Tunney  Introduced  his  amendment  after 
the  Senate  wrangled  behind  closed  doors  for 
three  hours  about  the  extent  of  CIA  Involve- 
ment In  Angola,  a  former  Portuguese  colony. 

Emerging  from  the  closed  session.  Tunney. 
Humphrey  and  others  said  they  were  able 
to  learn  very  little  about  the  extent  of  CIA 
spending  In  Angola.  The  reason,  they  ex- 
plained, was  that  Sen.  John  L.  McClellan  CD- 
Ark.)  ,  chairman  of  the  Senate  Appropriations 
Committee  and  one  of  the  very  few  people  In 
Congress  who  Is  privy  to  the  CIA  budget. 
Interpreted  Senate  rules  as  barring  him  from 
disclosing  highly  secret  national  security  In- 
formation. 

Taking  Issue  with  McClellan's  rule  Inter- 
pretation, Tunney  told  reporters : 

"I  feel  the  Senate  has  an  Inherent  right  In 
closed  session  to  obtain  secret  Information 
which  one  or  more  senators  may  obtain  as  a 
result  of  their  position  on  a  Senate  commit- 
tee." 

Tunney  originally  proposed  cutting  $33 
mUllon  out  of  the  Pentagon  budget  which 
he  said  he  had  reason  to  believe  was  ear- 
marked for  CIA  operations  In  Angola.  But  he 
dropped  any  dollar  figure  after  Humphrey 
said  he  understood  that  there  was  $750  mil- 
lion In  the  Pentagon  budget  that  could  be 
tapped  by  the  CIA. 

Tunney  offered  his  amendment  as  a  rider 
to  a  $112.3  billion  defense  appropriations  bill. 
Any  Angolan  amendment  that  the  Senate 
might  adopt  would  have  to  be  approved  by 
the  House. 


[From  the  New  York  Times] 

Earlt  Angola  Aid  bt  United  States 

Reported 

(By  Seymour  M.  Hersh) 

Washington,  December  18. — The  Ford  Ad- 
ministration's initial  authorization  for  sub- 
stantial Central  Intelligence  Agency  finan- 
cial operations  Inside  Angola  came  in  Janu- 
ary 1975,  more  than  two  months  before  the 
first  significant  Soviet  build-up,  well-in- 
formed officials  report. 

It  could  not  be  learned  on  what  basis 
the  agency  won  approval  to  deepen  its  clan- 
destine involvement  in  Angola  at  that  point, 
but  William  E.  Colby  of  Central  Intelligence 
told    a    secret    Congressional    hearing    two 


months  ago  that  the  January  Increase  In 
C.I.A.  activity  was  needed  to  match  in- 
creased Soviet  activity. 

The  Soviet  Union  has  been  involved  in 
Angola  since  1956  but,  according  to  well- 
informed  American  intelligence  officials,  did 
not  substantially  increase  its  support  for 
one  of  the  liberation  armies  In  Angola  until 
March  and  April  of  this  year.  At  that  time 
at  least  two  shiploads  and  two  planeloads  of 
Soviet  war  materiel  were  sent. 

Told  of  the  Administration's  decision  of 
January,  1975  a  number  of  Government  of- 
ficials and  lawmakers  contended  that  it  was 
Impossible  without  more  Information  to  de- 
termine whether  the  subsequent  Soviet 
build-up  had  been  purely  aggressive  and 
expansionist,  as  Secretary  of  State  Henry  A. 
Kissinger  and  others  have  contended,  or 
whether  it  might  have  been  in  part  a  Soviet 
response  to  the  action  by  the  United  States. 

$300,000  FOB  ROBERTO 

The  Administration's  high-level  Intelli- 
gence-review panel,  known  as  the  40  Com- 
mittee, discussed  Angola  at  its  January 
meeting — the  first  such  discussion  of  the 
African  nation  since  the  mld-1960's,  officials 
said.  They  said  the  group  agreed  to  permit 
the  C.I. A.  to  provide  $300,000  clandestinely 
to  Holden  Roberto,  the  leader  of  one  of 
three  factions  now  seeking  control  of 
Angola. 

At  the  time.  Mr.  Roberto,  whose  links  with 
the  C.I.A.  began  in  1961,  was  on  a  $10,000-a- 
year  agency  retainer  for  "intelligence  col- 
lection," the  officials  said.  Mr.  Roberto  leads 
the  National  Front  for  the  Liberation  of 
Angola,  which  also  has  been  aided  by  Zaire 
and  China. 

During  the  same  40  Committee  meeting 
In  January,  the  officials  said,  the  C.I.A.  un- 
successfully also  sought  authority  to  pro- 
vide a  $100,000  subsidy  secretly  to  Jonas 
Savlmbl,  leader  of  the  National  Union  for 
the   Total   Independence   of  Angola. 

At  the  time,  the  movements  led  by  Mr. 
Roberto  and  Mr.  Savlmbl — since  merged — 
were  trying  to  negotiate  a  settlement  with 
the  Popular  Movement  for  the  Liberation  of 
Angola,  a  third  liberation  group,  which  has 
been  supported  by  arms  and  aid  from  the 
Soviet  Union  since  its  formation  in  1956. 
Those  talks  failed. 

There  was  a  sharp  division  today  among 
Government  officials  and  some  lawmakers 
about  the  significance  of  the  40  Committee's 
decision  In  January  to  Increase  the  funds 
available  to  Mr.  Roberto. 

LINK    TO     MOBtJTTJ    SEEN 

Some  officials  belittled  its  Importance  and 
argued  that  the  funds,  which  reportedly  were 
not  meant  for  direct  military  support,  were 
supplied  merely  to  reassure  President  Mobutu 
Sese  Seko  of  Zaire  that  the  Ford  Administra- 
tion was  not  going  to  permit  the  Popular 
Movement  to  win  the  Angolan  civil  war.  Mr. 
Mobutu,  who  Is  Mr.  Roberto's  father-in-law, 
was  an  early  advocate  of  American  interven- 
tion. 

Many  others,  including  Senators  and  Rep- 
resentatives who  have  had  access  to  secret 
C.I.A.  briefings  on  Angola,  believe  that  dis- 
closure of  the  January  decision  to  Increase 
the  American  involvement  raises  new  ques- 
tions about  which  nation — the  United  States 
or  the  Soviet  Union — Initiated  what  Inside 
Angola. 

■'I  think  it's  very  Important,"  one  well- 
informed  official  acknowledged.  "That  money 
gave  him  a  lot  of  extra  muscle.  He'd  been 
sitting  In  Kinshasa  for  nearly  10  years  and 
all  of  a  sudden  he's  got  a  lot  of  bread — he's 
beginning  to  do  things." 

Since  the  early  1960's,  Mr.  Roberto  had 
maintained  his  headquarters  in  Kinshasa, 
the  capital  of  Zaire. 

The  official's  point  was  that  the  C.I.A. 
source  of  the  revitalized  flow  of  funds  for  the 
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Roberto  movement  would  be  quickly  per- 
ceived by  the  Popular  Movement  and  its 
Soviet  supporters. 

The  disclosure  further  contradicts  the  in- 
sistence of  Secretary  Kissinger  in  Senate 
testimony  that  Is  stlU  secret  that  the  State 
Department's  Bureau  of  African  Affairs  had, 
in  effect,  withheld  Information  about  Angola 
from  him  early  this  year.  He  suggested  that 
the  bureau  had  done  so  in  an  effort  to  limit 
the  options  available  to  the  Ford  Adminis- 
tration. 

In  January  Mr.  Kissinger  was  Secretary 
of  State  and  also  President  Ford's  adviser  on 
national  security.  As  adviser,  he  was  chair- 
man of  the  40  Committee  when  the  decision 
was  made  to  Increase  greatly  the  C.I.A.  cash 
subsidy  to  Mr.  Roberto. 

BEHIND    THE    DECISIONS 

In  an  extensive  recounting  of  Washing- 
ton's Angola  decision-making,  well-informed 
officials  also  made  these  points: 

C.I.A.  statistics  as  of  early  last  month  show 
that  the  agency  had  paid  $5.4  million  to 
ship  what  was  listed  as  $10  million  in  arms 
to  Angola  between  late  July  and  October. 
The  high  shipping  costs  were  described  by 
many  knowledgable  officials  as  evidence 
that  the  agency  had  been  systematically 
underestimating  the  value  of  the  weapons 
shipped  thus  far,  in  an  effort  to  make  the 
United  States  role  appear  as  minimal  as 
possible. 

The  intelligence  agency  was  explicitly  au- 
thorized by  Pre.=;ident  Ford  on  July  27.  1975, 
to  begin  a  $500,000  information  program  in- 
side Angola  as  part  of  a  40  Committee  de- 
cision to  begin  major  shipments  of  United 
States  arms  there. 

The  precise  date  of  the  40  Committee's 
meeting  In  January,  1975,  could  not  be 
learned,  but  January  was  a  pivotal  month  In 
Angola. 

JOINT  POLITICAL  PACT 

On  Jan.  5,  leaders  of  the  three  liberation 
movements  met  in  Kenya  and  signed  a  politi- 
cal accord  that  was  viewed  as  paving  a  way 
for  independence  for  the  Portuguese  terri- 
tory. On  Jan.  10  Portugal  formally  agreed  to 
grant  Independence  In  Angola  In  the  follow- 
ing November. 

On  Jan.  31  the  three  liberation  movements 
agreed  to  share  cabinets  posts  and  power 
equally  with  a  Portuguese  contingent  until 
thf   formal  date  of  independence. 

The  three  liberation  movements  further 
agreed  to  prepare  for  and  hold  national  elec- 
tions for  a  constituent  assembly.  Those  elec- 
tion" were  never  held,  however,  as  the  coali- 
tion dissolved  over  the  next  few  monhts  and 
warfare  broke  out. 

American  officials  were  Interviewed  re- 
peatedly by  correspondents  of  The  New  York 
Times  In  recent  weeks,  but  none  suggested 
what  Mr.  Colby  and  other  C.I.A.  officials  have 
said  in  recent  secret  briefings  In  Congress — 
that  Soviet  buildups  In  Angola  before  this 
year  were  In  any  way  a  factor  in  t^e  svib.se- 
quent  United  States  dccLslon  to  intervene 
directly  In  July  1975  with  shipments  of  arms 
and  aid. 

100    TONS    OF    ARKS 

More  than  100  tons  of  arms  were  reported 
to  have  been  landed  by  Soviet  planes  In 
southern  Angola  and  the  Congo  In  March 
ar.fi  April.  It  was  these  shipments,  American 
cfficlals  have  contended  up  to  now,  that  led 
to  rapid  military  advances  by  the  Popular 
Movement  and  the  subsequent  decision  by 
Secretary  Kissinger  and  President  Ford  to 
Intervene  directly. 

Throughout  the  spring,  a  number  of  of- 
ficials have  said,  the  C.I.A.  lobbied  Intensive- 
ly for  a  larger  United  States  role  in  Angola, 
Justifying  its  agrument  on  Increased  Soviet 
activities.  Specifically,  the  C.I.A.  was  seeking 
high-level  approval  to  begin  supplying  funds 
directly  to  Mr.  Savlmbl. 

The  matter  was  discussed  at  a  40  Com- 
mittee meeting  in  June,  officials  said,  with 
no  resolution,  although  a  full-scale  National 


Security  CouncU  study  of  the  issues  and  the 
various  options  was  authorized. 

It  was  at  this  point.  State  Department 
sources  said,  that  opposition  to  further 
United  States  Involvement  was  repeatedly 
raised  by  Nathaniel  Davis,  then  the  Assist- 
ant Secretary  of  State  for  African  Affairs. 

Mr.  Davis,  who  resigned  in  protest  over 
the  Administration's  policies  on  Angola,  Is 
now  Ambassador  to  Switzerland.  He  explicit- 
ly argued  In  June  that  the  decision  by  the 
40  Committee  to  support  both  Mr.  Roberto 
and  Mr.  Savlmbl  would  be  perceived  as  an 
e.scalatIon  by  the  Soviet  Union  and  lead.  In 
turn,  to  even  more  Involvement  by  the  Rvis- 
sians. 

IN    CONTROL    OF    LUANDA 

Following  the  National  Security  CouncU 
review,  officials  said,  the  40  Committee  met 
on  July  17,  1975.  By  then  the  Popular  Move- 
ment, using  the  Soviet  supplies  shipped  since 
March,  had  seized  firm  control  of  Luanda, 
Angola's  capital,  and  had  won  significant 
victories  elsewehre. 

The  Popular  Movement  was  claiming  con- 
trol of  11  of  Angola's  16  provinces. 

The  40  Committee  authorized  the  follow- 
ing steps : 

The  direct  shipment  of  arms  to  the  forces 
led  by  Mr.  Savlmbl  and  Mr.  Roberto  and  the 
replacement  of  arms  that  had  been  previous- 
ly supplied  and  would  continue  to  be  sup- 
plied by  Zaire  and  Zambia,  the  two  neigh- 
boring African  nations  that  supported  the 
American  Intervention.  It  was  agreed  to  per- 
mit Zambia  and  Zaire  to  provide  as  much 
non-American  equipment  as  possible  at  first 
In  order  to  minimize  the  overt  link  with  the 
United  States. 

Exposure  through  Information  programs 
and  other  means  of  the  Soviet  arming  of  the 
Popular  Movement,  with  emphasis  on  the 
possible  embarrassment  of  African  nations 
relaying  the  Russian  arms  or  in  other  ways 
serving  as  conduits  for  such  aid. 

The  use  of  an  information  program  to 
build  the  abilities  and  integrity  of  the  forces 
controlled  by  Mr.  Savlmbl  and  Mr.  Roberto. 

The  dispatch  of  cash  In  two  stages  of 
Angola,  with  $6  million  to  be  expended  In 
Stage  1  and  $8  million  In  Stage  2.  The  signi- 
ficance of  the  two-tiered  approach  has  not 
been  made  clear  by  the  sources. 


PoRD   Supporters   Start  Filibuster   for 

Angolan  Aid 

(By  David  Binder) 

Washington.  December  18. — The  Ford  Ad- 
ministration sought  today  to  reach  a  com- 
promise with  the  Senate  that  would  allow 
the  United  States  to  continue  covert  sup- 
port operations  in  the  Angolan  civil  war. 

The  move  was  initiated  by  Senator  Robert 
P.  Griffin.  Republican  of  Michigan,  after  John 
L.  McClellan,  chairman  of  the  Senate  Appro- 
priations Committee,  failed  to  Induce  Presi- 
dent Ford  to  concur  in  a  system  that  would 
enable  the  Congress  to  play  a  larger  role  In 
deciding  on  such  secret  operations. 

On  Senator  Griffin's  invitation.  Secretary 
of  State  Henry  A.  Kissinger  conferred  with 
about  25  leading  Senators  on  an  arrange- 
ment that  would  end  the  present  stalemate. 
A  filibuster  Is  being  conducted  In  the  Senate 
against  an  amendment  that  would  Immedi- 
ately cut  off  funds  for  assistance  to  two  An- 
golan factions. 

NO  meeting  of  minds 

Emerging  from  the  meeting,  Mr.  Kissinger 
said  that  It  had  not  been  "a  meeting  of 
minds,"  but  that  he  was  taking  the  Senate 
leadership's  proposals  to  Mr.  Ford. 

Senator  John  Tunney,  a  California  Demo- 
crat, who  Is  leading  an  attempt  to  cut  off 
all  funds  for  Angola,  said  he  Intended  to  push 
for  the  cutoff  tomorrow. 

"Nothing  Is  acceptable  that  won't  result 
In  a  cutoff  of  all  funds  for  military  aid  to 
Angola, "  he  said.  "I  don't  want  to  see  more 
money  down  this  rathole." 


The  filibuster  began  about  2  P.M.  when 
Senator  Mike  Mansfield,  the  Democratic  ma- 
jority leader,  requested  a  vote  on  the  cutoff 
amendment  submitted  by  Senator  Tunney 
and  12  others. 

Senator  McClellan,  the  Arkansas  Democrat 
who  has  been  managing  the  $112  billion  de- 
fense appropriations  bill,  slipped  out  and  tele- 
phoned President  Ford,  appealing  for  his  ap- 
proval of  a  procedure  involving  Congress  In 
the  funding  of  covert  operations. 

The  funds  for  the  Angola  operations  have 
come  out  of  the  defense  appropriations,  ac- 
cording to  officials  of  the  Central  Intelligence 
Agency  in  testimony  before  a  Senate  com- 
mittee. 

According  to  other  Senators,  Mr.  McClellan 
proposed  that  In  future  requests  for  covert 
funds,  the  President  should  first  seek  the 
approvsJ  of  the  Appropriations  Committee 
and,  upon  approval,  the  request  would  go  di- 
rectly to  the  full  Senate. 

Under  the  present  system  the  Artmlnlntra- 
tlon  simply  Informs  Senator  McClellan  and 
his  minority  colleague  on  the  Appropriations 
Committee,  Senator  Milton  R.  Young,  Repub- 
lican of  North  Dakota,  and  they  either  ap- 
prove or  disapprove  without  any  further  air- 
ing in  committee  or  In  the  Senate  as  a  whole. 

A  White  House  spokesman,  William  I. 
Greener,  said  President  Ford  had  discussed 
the  proposal  with  Senate  McClellan,  but  "no 
arrangement  could  be  reached." 

As  the  filibuster  by  conservative  Senators 
wore  on.  Mr.  Kissinger  arrived  at  the  office 
of  Hugh  Scott,  the  Republican  Minority 
Leader  from  Pennsylvania,  and  agreed  to 
provide  the  leadership  with  more  Informa- 
tion about  the  Angola  situation,  as  well  as 
the  Administration's  view  on  the  covert  op- 
erations, on  which  $33  million  has  already 
been  spent. 

KISSINGER  CONVEYS  OFFER 

After  two  hours  of  discussion,  Mr.  Kis- 
singer promised  to  convey  a  refined  com- 
promise proposal  to  the  President  and  to  re- 
turn tomorrow  with  a  response.  The  com- 
promise was  described  by  a  Senator  as  In- 
volving a  concurrence  of  the  Senate  in  a  $10 
million  increment  for  Angolan  aid,  after 
which  the  Administration  would  have  to  ob- 
tain regular  Senate  approval  of  any  further 
funding. 

The  Administration  Is  seeking  $28  million 
In  additional  funds  for  the  Front  for  the  Na- 
tional Liljeratlon  of  Angola  In  the  north  and 
the  National  Union  For  Total  Independence 
of  Angola  in  the  south.  The  two  groups  are 
opposing  the  Popular  Movement  for  the 
Liberation  of  Angola,  which  has  the  support 
of  the  Soviet  Union  and  has  established  a 
government  in  Luanda,  the  capital  of  the 
former  Portuguese  colony. 

The  total  aid  projected  by  the  Administra- 
tion for  Angolan  aid  this  year  comes  to  $60 
million. 

But,  the  Central  Intelligence  Agency's  con- 
tingency funds  for  covert  activity  are  said  to 
total  only  $50  million,  of  which  two-thirds  is 
already  exhausted,  either  through  expendi- 
tures and  commitments. 

It  Is  the  belief  of  Senator  Tunney  and  his 
Senate  allies  that  by  amending  the  defense 
appropriation  to  bar  further  covert  expendi- 
tures It  can  deny  the  C.I.A.  the  capacity  to 
continue  Angola  operations. 

The  Tunney  forces  showed  their  strength 
early  in  the  afternoon  In  defeating  a  sub- 
stitute amendment  by  Senator  Griffin  that 
would  have  allowed  the  covert  operations  to 
continue.  The  vote  was  72  to  26. 

This  left  the  pro-Admlnlstratlon  Senators 
with  the  filibuster  as  their  only  weapon, 
made  more  effective  by  the  nearness  of  the 
Christmas  holidays  and  the  desire  of  a  num- 
ber of  Senators  to  go  hom.e  tomorrow  or 
Saturday. 

Senator  Tunney  and  some  of  his  allies  said 
they  were  determined  to  force  a  resolution  of 
the  Issue,  even  If  it  meant  staying  In  Wash- 
ington. Several  said  they  believe  they  had  the 
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e  the  Senate  prepared  for  Its  third  day 
on  the  Angola  Issue,  the  House  In- 
Relatlons  Committee  approved 
ndment  to  the  foreign  assistance  blU 
/ould  require  the  Administration  to 
future   Angola   expenditures   with   the 
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■'  PRESIDING  OFFICER.  Without 
:ion.  the  Senate  will  proceed  to  the 
qdiate  consideration  of  the  concur- 
?olution. 

GRIFFIN.  Mr.  President,  I  suggest 
sence  of  a  quorum. 

PRESIDING      OFFICER.      The 
will  r:.n*h3ron. 
second  assistant  legislative  clerk 

to  call  the  roll. 
ROBERT  C.  BVRD.  Mr.  President 
unanimous  consent  that  the  order 
0  qujr';m  call  be  rescinded. 
PRESIDING  OFFICER.  Without 
ion.  it  i~  .=^0  ordered. 

MANSFIELD.  Mr.  President.  I 
r.iw  my  request  to  proceed  to  the 
icration  of  the  concurrent  resolu- 


ROBERT  C.  B-k-RD.  Mr.  President. 
unanimous  consent  that  Mr.  Prox- 
mav  proceed  for  '?i  minutes. 
PRESIDING  OFFICER.  Without 
ion.  it  is  so  ordered. 
UnHer  the  order  of  procedure,  the  con- 
curreit  resolution  Is  laid  aside  tempo- 
rarilj 


'  Senator  from  Wisconsin  is  recog- 


ESTATE    SETTLEMENT    PRO- 
CEDURES     ACT      AMENDMENTS — 
REPORT 


COOT'ERENCE 


PROXMIRE.  Mr.  President.  I  sub- 
report  of  the  committee  of  confer- 
>n  S.  2327.  and  ask  for  its  immedi- 
cqnsideration. 

PRESIDING      OFFICER      (Mr. 
' .  The  report  will  be  stated  by  title, 
second  assistant  legislative  clerk 
s  follows: 

committee  of  conference  on  the  dls- 
votes   of   the    two    Houses   on    the 
(Iments   of   the   House   to   the   bill    (S. 
to  suspend  sections  4.  6.  and  7  of  the 
Estate  Settlement  Procedures   Act  of 
having  met,  after  full  and  free  con- 
have  agreed  to  recommend  and  do 
to   their   respective   Houses   this 
signed  by  all  the  conferees 


MS 


1^ 


PRESIDING  OFFICER.  Is  there 
tion   to   the   consideration   of   the 
conference  report? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report,  as  fol- 
lows : 

Joint  Explanatort  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S.  2327)  en- 
titled "An  Act  to  suspend  sections  4.  6,  and 
7  of  the  'Real  Estate  Settlement  Procedures 
Act  of  1974'  ",  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
e.Kplanatlon  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 
truth-in-lending  disclosures 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendments  which  would 
authorize  the  Federal  Reserve  Board  to  re- 
quire the  disclosure  of  all  or  a  part  of  the 
Information  required  in  the  Truth-In-Lend- 
ing Act  at  or  prior  to  the  time  a  written  com- 
mitment to  make  a  real  estate  loan  was  is- 
sued. The  conference  report  does  not  con- 
tain the  Senate  provision. 

The  conferees  believe  that  the  advance 
disclosure  of  truth-ln-lendlng  information, 
which  has  been  provided  as  page  three  of  the 
RESPA  statement,  has  been  useful  to  con- 
sumers. With  the  repeal  of  section  6  of  RES- 
PA,  there  is  doubt  whether  the  Federal  Re- 
serve Board  of  Governors  retains  the  au- 
thority to  require  advance  disclosure  of 
truth-ln-lendlng  Information.  The  conferees 
believe  that  continuation  of  some  form  of 
advance  truth-ln-lendlng  disclosure  in  con- 
sumer real  estate  transactions  has  merit. 
However,  this  question  was  not  treated  in 
hearings  and  neither  cf  the  banking  commit- 
tees has  had  an  opportunity  to  consider  the 
details  of  such  disclosure.  The  conferees  be- 
lieve that  rather  than  Include  a  truth-ln- 
lendlng  provision  in  this  Act,  the  appropriate 
committees  should  consider  the  question 
early  in  1976,  and  recommend  legislation  at 
the  earliest  feasible  time. 

completion  and  inspection  of  settlement 

FORM     in     advance 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendments  which  would  re- 
quire the  settlement  agent  to  complete  the 
uniform  settlement  form  one  business  day 
prior  to  the  day  of  settlement  and  to  make 
it  available  for  Inspection  by  the  borrower. 

The  conference  report  contains  the  Sen- 
ate provision  in  amended  form.  The  provi- 
sion as  revised  makes  clear  that  the  obliga- 
tion of  the  settlement  agent  to  make  the 
settlement  form  available  prior  to  settlement 
is  to  be  triggered  by  the  request  of  the 
borrower  and  that  the  agent's  sole  obligation 
is  to  make  available  only  that  information 
which  is  known  to  him  at  the  time  cf  disclo- 
sure. The  amended  language  also  makes  clear 
that  the  Information  is  only  required  to  be 
made  available  sometime  during  the  business 
day  immediately  preceding  the  settlement 
day. 

William  Proxmire, 
JoH>r  Sparkman, 
Harrison  A.  Williams, 
Bob  Packwood, 
Jake  Garn, 
Managers  on  the  Part  of  the  Senate. 
Henry  S.  Reuss. 
WiLLMM  A.  Barrett, 
William  S.  Moorhead. 
Robert  G.  Stephens,  Jr., 
Pernand  J.  St  Germain, 
Gary  Brown, 
John  H.  Rousselot. 
Managers  on  the  Part  of  the  House. 

The  PRESIDING  OFFICER.  The 
Senator  will  be  in  order.  The  Chair  so- 
licits the  cooperation  of  Senators.  Staflf 
members  are  asked  to  cooperate  simi- 
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larly.  The  Senate  is  not  in  order.  The 
Chair  has  plenty  of  time. 

Mr.  ROBERT  C.  BYRD.  But  Senators 
W'ho  have  airline  reservations  do  not 
have  plenty  of  time.  I  hope  Members  will 
accede  to  the  request  of  the  Chair  that 
there  be  order  in  tlie  Senate,  so  that  we 
can  get  on  with  the  business. 

Mr.  NELSON.  Mr.  President,  I  do  not 
believe  that  the  Members  at  the  rear 
of  the  Chamber  have  been  able  to  hear 
the  Chair.  I  wonder  if  tlie  Chair  would 
repeat  the  request. 

The  PRESIDING  OFFICER.  If  the 
Senator  would  speak  to  them  personally, 
the  Chair  would  appreciate  it. 

Mr.  NELSON.  Members  at  the  Repub- 
lican cloakroom  side  apparently  have  not 
heard  the  request,  back  by  the  entrance 
door  and  on  my  left.  I  wonder  whether 
the  Chair  would  speak  a  little  louder 
or  ask  them  to  turn  on  their  hearing 
aids  again. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  may  try  to  pro- 
ceed now. 

Mr.  PROXMIRE.  The  conference  re- 
port is  on  the  Real  Estate  Settlements 
Procedures  Act  which  we  acted  on  a  few 
days  ago.  There  were  two  amendments 
that  we  passed.  The  first  amendment, 
the  House  agreed  to.  we  receded  in  the 
Senate  on  providing  a  modified  1-day 
advance  disclosure  of  settlement  charges. 
On  the  second  amendment,  the  Senate 
receded  in  the  truth-in-lending  area.  We 
think  we  can  work  that  out  a  little  later 
on.  I  think  the  conference  report,  as 
agreed  to.  is  one  that  is  very  close  to  the 
bill  as  it  passed  the  Senate. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


SENATE  CONCURRENT  RESOLUTION 
81— PROVIDING  FOR  ADJOURN- 
MENT OF  CONGRESS 

Mr.  MANSFIELD.  Mr.  President,  I  re- 
new my  request  that  the  resolution  on 
adjournment  be  laid  before  the  Senate. 
It  Is  my  intention,  if  it  is  agreed  to,  to 
hold  it  at  the  desk  pending  an  appro- 
priate time. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  current  resolution. 

The  legislative  clerk  read  as  follows: 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) ,  That  when  the 
two  Houses  adjourn  on  Friday,  December  19, 
1975,  they  shall  stand  adjourned  sine  die  or 
until  12:00  noon  on  the  second  day  after 
their  respective  Members  are  notified  to  re- 
assemble in  accordance  with  section  2  of  this 
resolution,  whichever  event  first  occurs. 

Sec.  2.  The  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  shall  notify  the  Members  of 
the  House  and  the  Senate,  respectively,  to 
reassemble  whenever,  in  their  opinion,  the 
public  Interest  shall  warrant  it,  or  whenever 
the  majority  leader  of  the  Senate  and  the 
majority  leader  of  the  House,  acting  Jointly, 
or  the  minority  leader  of  the  Senate  and  the 
minority  leader  of  the  House,  acting  Jointly, 
file  a  written  request  with  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  that 
the  Congress  reassemble  for  consideration  of 
legislation. 

Sec.  3.  During  the  adjournment  of  both 
Houses  of  Congress  as  provided  in  section  1, 
the  Secretary  of  the  Senate  and  the  Cleric 
of  the  House,  respectively  be,  and  they  here- 
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by  are,  authorized  to  receive  messages,  in- 
cluding veto  messages,  from  the  President  of 

the  tJnited  States. 

Mr.  MANSFIELD.  And  the  date? 
The  legislative  clerk  read: 
When  the  two  Houses  adjourn  on  Friday, 
December  19,  1975. 

Mr.  MANSFIELD.  Yesterday,  we 
agreed  to  January  19. 

Mr.  CURTIS.  Will  the  Senator  yield 
right  there? 

Mr.  MANSFIELD.  Yes. 

Mr.  CURTIS.  What  Is  the  status  of 
any  similar  resolution  in  the  House  of 
Representatives? 

Mr.  MANSFIELD.  We  have  not  receiv- 
ed any.  Hence,  we  are  forced  to  take  ac- 
tion. Pending  action  by  the  House,  it  Is 
the  leadership's  intention  to  hold  it  at 
the  desk. 

Mr.  WEICKER.  Will  the  Senator  yield 
for  a  question? 

Mr.  MANSFIELD.  Yes. 

Mr.  WEICKER.  The  Senator  says 
this  will  be  held  at  the  desk  pending  an 
appropriate  time.  Why  is  this  not  an 
appropriate  time? 

Mr.  MANSFIELD.  We  want  to  make 
sure  that  the  Senate  is  not  caught  short 
again,  as  it  was  my  fii'st  year  as  the  ma- 
jority leader,  when  the  House  passed  an 
adjournment  resolution,  left  the  city  in 
a  hurry,  and  left  us  with  a  pack  of  ex- 
pensive legislation  on  our  desks. 

Mr.  WEICKER.  I  thank  the  Senator. 

Mr.  GRIFFIN.  Would  it  not  be  true,  I 
ask  the  distinguished  majority  leader, 
that  if  we  were  to  pass  this  legislation 
and  send  it  over  to  the  House,  then  we 
could  be  in  the  situation  that  the  ma- 
jority leader  has  just  described,  because 
both  Houses  do  have  to  pass  that  ad- 
journment resolution? 

Mr.  MANSFIELD.  That  is  correct,  but 
If  we  passed  it  and  went  out.  w'hich  we 
never  do,  then  the  House  would  have  to 
take  what  they  were  given,  as  -we  were 
given  by  the  House  some  16  years  ago. 

Mr.  GRIFFIN.  Earlier,  when  the  ma- 
jority leader  presented  the  resolution,  I 
put  in  a  quorum  call  because  I  wanted  to 
send  for  the  minority  leader  and  let  him 
know  that  the  Senator  was  calling  this 
up.  If  he  cannot  come  to  the  floor,  I  take 
it  from  the  statement  of  the  majority 
leader  that  he  •R'ould  consult  with  the 
minoritv  leader  before  he  would  take  it 
from  thp  desk  and  consider  it. 

Mr.  MANSFIELD.  Oh.  yes,  indeed. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  was  agreed 
to.  

AUTHORIZATION  FOR  APPEARANCE 
OF  V/ITNESS 

Mr.  MANSFIELD.  Mr.  President.  I 
send  to  the  desk  a  resolution  with  the 
concurrence  of  the  distinguished  Sen- 
ator from  Pennsylvania,  the  Republican 
leader,  and  me.  This  is  a  matter  which 
was  discussed  at  the  Democratic  confer- 
ence on  Thursday  last  and  which  I  be- 
lieve was  discussed  likewise  by  the  Rc- 
publicrns.  I  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution. 


The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  336)  to  authorize 
James  Estep.  Senate  Computer  Center,  and 
Harold  W.  Needham,  Superintendent,  Sen- 
ate Service  Department,  to  appear  as  wit- 
nesses in  the  case  of  Common  Cause,  et  al.  v. 
Benjamin  Ballar,  et  al. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

Tliere  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MANSFIELD.  Mr.  President.  I 
w-ant  at  this  time  to  bring  to  the  atten- 
tion of  the  Members  of  the  Senate  the 
legal  proceeding  brought  by  Common 
Cause  to  have  the  court  declare  the 
franking  statute  unconstitutional  on  its 
face  because  according  to  Common 
Cause  it  disadvantages  challengers  to 
incumbents  seeking  reelection  to  Con- 
gress, uses  taxpayers*  dollars  for  a  non- 
public purpose  and  discriminates  against 
other  users  of  the  mails. 

For  discover^'  and  evidence  purposes 
in  this  case,  Common  Cause  has  sub- 
penaed  Senate  records,  including: 

First.  The  complaints  with  respect  to 
violations  of  the  frank  received  by  the 
Select  Committee  on  Standards  and 
Conduct  and  their  disposition,  advisory 
opinions  given  by  the  committee  and  its 
staff — both  written  and  oral— and  inter- 
pretive memorandums  prepared  for  com- 
mittee use.  as  well  as  testimony  con- 
cerriing  matters  conducted  by  the  com- 
mittee in  executive  session: 

Second.  Senate  Computer  Center  rec- 
ords including  the  User's  Guide  and 
computer  programs  which  show  how 
names  and  addresses  of  franked  mail 
recipients  are  developed,  how  those 
names  are  categorized,  and  the  group- 
ings into  which  the  names  can  be  sep- 
arated, work  orders  for  address  labels 
and  records  which  disclose  the  number 
of  franked  mail  labels  printed  for  the 
use  of  each  Senator,  the  categories  of 
names  maintained  on  the  Senate  com- 
puter by  each  Senator,  the  number  of 
names  in  each  category,  the  code  desig- 
nation for  each  category;  and 

Third.  Senate  Service  Department 
records  of  the  number  of  franked  mail 
pieces  sent  by  each  Senator,  work  orders 
from  each  Senator  reflecting  the  number 
of  newsletters  printed  and  copies  of  all 
newsletters  printed. 

Common  Cause  contends  that  the 
frank  is  ased  for  mass  mail  material  that 
is  political  in  nature  and  for  particular 
mailings  that  it  says  are  targeted  to 
special  interest  groups  very  much  like 
campaign  literature  is.  Common  Cause 
has  told  the  court  that  the  Senate  docu- 
ments it  seeks  will  show  that  what  it  has 
discovered  so  far  is  a  very  widespread 
practice. 

A  tliree-judge  court  found  that  the 
documents  were  relevant  to  Common 
Cause's  case,  rejected  the  Senate  and 
House  claims  of  privilege,  and  ordered 
that  the  documents  must  be  produced 
with  the  identity  of  individual  Senators 
not  disclosed  as  far  as  it  is  po.ssible  to 
achieve  this  result  without  unduly  ham- 
pering the  full  and  expeditious  processing 
of  the  lawsuit. 

We  have  given  consideration  to  the 
alternative  courses  of  action  the  Senate 
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might  take  at  this  time  with  respect  to 
these  legal  proceedings  and  the  court  or- 
der granting  the  discovery  sought  by  the 
Common  Cause  subpenas.  Basically  we 
have  three  alternatives.  One  is  to  com- 
ply with  the  demands  of  the  subpenas 
pursuant  to  the  court's  order.  A  second 
is  a  contempt  proceeding  against  the 
Senate  documents  and  testify  as  de- 
manded. The  third  is  to  attempt  to 
achieve  a  compromise  with  Common 
Cause.  In  deciding  which  alternative  to 
adopt  we  are  guided  by  the  following 
considerations. 

The  facilities  of  the  Senate  Service 
Department  and  Senate  Computer  Cen- 
ter are  utilized  by  the  Senate,  its  Mem- 
bers and  committees  for  many  types  of 
oflBcial  business,  including  information 
on  the  status  of  legislation,  internal  ad- 
ministrative records,  information  re- 
trieval systems  for  individual  Senate  of- 
fices, and  the  printing  and  addressing  of 
questionnaires,  newsletters,  and  reports 
sent  out  by  Senators  and  Senate  commit- 
tees. 

In  no  case  are  Members  of  the  Senate 
or  Senate  committees  authorized  to  use 
these  Senate  facilities  for  political  or 
personal  purposes  and  Members  of  the 
Senate  and  Senate  employees  are  sub- 
ject to  disciplinary  proceedings  with  re- 
spect to  such  unauthorized  use  of  these 
facilities.  For  these  reasons,  the  Senate 
originally  asserted  its  constitutional 
privileges  with  respect  to  the  Senate  rec- 
ords subpenaed  by  the  plaintiffs  in  this 
litigation  and  also  its  objection  to  any 
attempt  to  obtain  such  records  by  sub- 
penas requiring  that  these  documents 
be  produced  by  Senate  employees  con- 
trary to  the  express  order  of  the  Senate 
as  set  forth  in  Senate  Resolutions  423 
and  431,  adopted  by  the  Senate  on  Octo- 
ber 9,  1974.  and  October  11,  1974,  re- 
spectively. 

In  administering  the  use  of  these  and 
other  Senate  facilities  and  services,  the 
primary  criterion  is  the  size  of  the  popu- 
lation of  the  State  of  the  Member,  al- 
though under  the  rules,  regulations,  and 
practices  of  the  Senate  Members  from 
smaller  States  may  make  a  proportion- 
ately greater  use  of  such  facilities  than 
Members  from  larger  States.  A  review  of 
records  reflecting  the  use  of  these  Senate 
units  indicates  that  93  percent  of  the 
Senate  mailed  less  than  two  pieces  of 
mail  under  frank  per  voting  age  constit- 
uent during  the  general  election  year 
1974  according  to  the  records  of  these 
units.  The  seven  Members  of  the  Senate 
who  sent  out  two  or  more  mailings  per 
voting  age  constituent  in  1974  were  from 
States  which  fall  in  the  lowest  popula- 
tion category. 

Furthermore,  82  Members  of  the  Sen- 
ate sent  out  less  than  one  piece  of  mail 
per  voting  age  constituent  under  the 
frank  in  1974,  according  to  these  records. 
In  comparing  1974  election  year  mailings 
to  1973  mailings,  the  average  increase  in 
number  of  pieces  of  mail  was  31.6  percent 
for  candidates  and  60.4  percent  for  non- 
candidates,  according  to  data  computed 
by  the  Senate  computer.  The  Senate  rec- 
ords also  show  that  of  the  six  Senators 
mailing  the  largest  volume  of  franked 
mail,  two  were  candidates  for  reelection 
and  defeated,  and  the  mailings  of  the 
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other  four  were  less  than  one  mailing  for 
every  voting  age  constituent.  In  our 
opinicn  this  Indicates  a  very  modest 
amou;it  of  communication  between  a 
Senat)r  and  his  constituents  m  the  form 
of  reports  and  newsletters  mailed  under 
the  fr  ink. 

In  Drder  that  such  matters  may  be 
fairly  and  adequately  disclosed  to  the 
Court  consistent  with  the  Senate's  pre- 
vious iction,  the  Senate  will  offer  by  this 
resolution  to  provide  certain  computer- 
prepa  red  information  showing  the  use  of 
such  facilities  for  the  preparation  of 
frank  k1  mail  in  such  detail  as  the  Court 
c  etermine  to  be  necessary,  and  cer- 
olther  material  set  out  by  the  resolu- 


may 
tain 
tion. 

FinfeUy.  we  make  no  change  in  the  po- 
sition of  the  Senate  taken  by  formal 
Senate  resolution  prohibiting  the  dis- 
closure of  the  internal  records  of  the 
Senate  Select  Committee  on  Standards 
and  Conduct.  That  committee  was  estab- 
lished to  give  advice  and  counsel  to 
Mcml  ers  of  the  Senate  on  matters  of 
condict  within  the  jurisdiction  of  the 
comrrittee.  The  Senate  regards  the  ad- 
qnd  counsel  given  by  the  commit- 

1  its  staff  to  individual  Members, 
investigations,  and  matters  conducted 

committee  in  executive  session  to 

fidential. 

question  is  on  agreeing  to  the  res- 
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resolution  was  agreed  to. 
preamble  was  agreed  to. 
resolution,  with  its  preamble,  is  as 


S.  Res.  336 

eas.  In  the  case  of  Common  Caus?.  et 

3enjam!n  Ballard,  et  al.   (Civil  Action 

7-73).  pending  in  the  United  States 

Court  for  the  Di.strict  of  Columbia, 

;  la.s  have  been  issued  by  the  court  and 

ed  to  James  Estep.  Senate  Computer 

.   and   Harold   W.   Needham.   Superln- 

t.  Senate  Service  Department,  dlrect- 

;m  to  appear  before  a  representative 

PlalntlrT   In   such   case,   and    to   give 

ny  and  present  other  evidence  with 

to  such  case:  Now.  therefore,  be  It. 

!ved.  That  by  the  privileges  of  the  Sen- 

the  United  States  no  evidence  under 

trol  and  lii  the  possession  of  the  Sen- 

1.  by  the  mandate  of  process  of  the 
y  courts  of  Justice,  be  taken  from 
ntrol  or  possession  but  by  permission 

Senate. 

2.  By  the  privileges  of  the  Senate  and 
;  XXX  of  the  Standing  Rules  of  the 
.  no  officer  or  employee  of  the  Senate 
orlzed  to  produce  documents,  papers, 

of  the  Senate  but  by  order  of  the 

and   information   secured   by  officers 

oyees   of    the   Senate   pursuant   to 

fflcial  duties  mav  not  be  revealed  with- 

con.sent  of  the  Senate. 

3.  When  It  appears  that  testimony  of 
or  employee  of  the  Senate  Is  need- 
use  In  any  court  for  the  promotio;i  of 

and,    further,    that    such    testimony 
ve  documents,   papers,   or   records 
the  control  of  or  In  the  possession  of 
and  communications,  conversa- 
and  matters  related  thereto,  the  Sen- 
take    such    order    thereon    as    will 
the  ends  of  Justice  consistently  with 
pijlvlleges  and  rights  of  the  Senate. 

4.  James  Estep.  Senate  Computer  Cen- 
Harold  W.  Needham,  Senate  Serv- 

are  authorized.  In  response 

issued  by  the  United  States  Dls- 

(|ourt  for  the  District  of  Columbia  In 

of  Common  Cause,  et  al.  v  Benjamin 
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Bailar,  et  al..  (1)  to  appear  as  witnesses;  (2) 
to  take  with  them  and  produce  (A)  a  copy 
of  the  User's  Guide  to  Computer  Services, 
iB)  a  detailed  description  of  the  supplemen- 
tary computer  programs  used  In  the  proc- 
essing of  name  and  address  data  eis  described 
In  such  User's  Guide,  and  (C)  a  compilation 
showing,  for  each  Member  of  the  Senate,  the 
1974  voting  age  population  of  the  Member, 
the  number  of  newsletters  printed,  and  the 
number  of  franked  mall  pieces  sent  by  each 
Member,  the  categories  of  names  maintained 
on  the  Senate  computer  by  the  Member,  the 
number  of  names  in  each  category,  the  code 
designation  for  each  category,  and  the 
categories  of  Individuals  for  whom  address 
labels  were  prepared,  according  to  the  rec- 
ords of  the  Senate  Service  Department  and 
Senate  Computer  Center  for  the  period  De- 
cember 1,  1973  to  October  30,  1975,  Inclusive, 
In  such  detail  as  the  Court  shall  determine 
to  be  necessary;  and  (3)  to  testify  with 
respect  thereto. 

Sec.  5.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
United  States  District  Court  for  the  Dis- 
trict of  Columbia  and  to  the  representative 
of  the  plalntlS  named  In  such  subpena. 


REHABILITATION    ACT   AMEND- 
MENTS OF  1976 

Mr,  MANSFIELD,  Mr.  President,  on 
behalf  of  Senator  Randolph,  pursuant  to 
the  terms  of  Senate  Resolution  332,  I 
ask  the  Chair  to  lav  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  11045,  the  Rehabilitation 
Act  Amendments  of  1975,  solely  for  the 
purpose  of  considering  a  substitute 
amendment  which  incorporates  the  pro- 
visions of  S.  2807.  introduced  my  Sena- 
tor Randolph  on  Wednesday. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  11045  to  amend  the  Rehabili- 
tation Act  of  1973  to  extend  the  authoriza- 
tions of  appropriations  contained  In  such 
Act. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  bill  be  considered  as 
having  been  read  twice  and  that  the 
Senate  proceed  to  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  to 
have  been  read  twice,  and  the  Senate 
will  proceed  to  its  immediate  consider- 
ation. 

Mr.  MANSFIELD.  Mr.  President,  the 
House  passed  H.R.  11045,  a  2-year  ex- 
tension of  the  Rehabilitation  Act  of  1973. 
Senator  Randolph  has  introduced  S. 
2807,  a  1-year  extension  of  the  act.  Mr. 
President,  I  move  to  strike  out  all  after 
the  enacting  clause  of  H.R.  11045  and 
to  substitute  the  text  of  S.  2807. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  CHILES.  Mr.  President.  I  am 
aware  of  the  comments  by  the  Senator 
from  West  Virginia  that  the  Subcommit- 
tee on  the  Handicapped  will  give  atten- 
tion to  a  thorough  review  of  the  Reha- 
bilitation Act,  hopefully  during  the  latter 
part  of  January. 

I  ask  the  Senator  whether  the  issues 
to  be  covered  during  these  oversight 
hearings  will  include  the  possibility  of 
a  waiver  by  the  Secretary  of  Health. 
Education,    and    Welfare    in   situations 


where  a  State  chooses  to  reorganize  its 
human  service  delivery  system.  As  the 
Senator  knows,  my  colleague  from 
Florida  (Mr.  Stone*  and  I  are  deeply 
interested  in  the  issues  concerning  the 
reorganization  of  Florida's  Department 
of  Health  and  Rehabilitative  Services. 
This  was  a  serious  attempt  to  improve 
the  delivery  of  services,  including  voca- 
tional rehabilitation  services,  within  the 
State.  I  am  pleased  to  hear  that  the  Sub- 
committee on  the  Handicapped  is  mov- 
ing ahead  on  the  oversight  hearings  and 
I  hope  that  the  matter  of  reorganization 
A'ill  be  covered  during  the  hearings. 

Mr.  STONE.  Mr.  President,  I  join  in 
the  expression  just  made  by  my  colleague 
from  Florida  <  Mr.  Chiles  • .  The  purpose 
of  the  reorganization  of  the  Florida  De- 
partment of  Health  and  Rehabilitative 
Services  is  to  integrate  the  delivery  of 
all  health,  social,  and  rehabilitative  serv- 
ices offered  by  the  State  to  those  citizens 
in  need  of  assistance.  It  was  not  the  pur- 
pose of  the  reorganization  to  destroy  the 
vocational  rehabilitation  program  or  to 
lessen  its  effectiveness. 

Mr.  RANDOLPH.  As  I  have  indicated 
earlier  to  my  colleagues  from  Florida, 
dui'ing  the  joint  hearings  last  week  on 
the  extension  of  the  Rehabilitation  Act, 
Assistant  Secretary  Thomas,  when  re- 
sponding to  a  question  regarding  the 
Florida  situation,  said  that  the  Depart- 
ment of  Health,  Education,  and  Welfare 
would  not  and  could  not  grant  a  waiver 
unless  present  law  was  changed.  You 
may  be  sure  that  the  Subcommittee  on 
the  Handicapped  will  give  this  matter 
close  attention  during  the  hearings  as 
it  affects  Florida  and  such  other  States 
that  are  now  pursuing  or  might  in  the 
future  pursue  a  reorganization. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  a  third  time,  the  ques- 
tion is.  Shall  it  pass? 

The  bill  (H.R.  11045) ,  as  amended,  was 
passed. 

That  this  Act  may  be  cited  as  the  "Reha- 
bilitation Act  Extension  of  1975" 

EXTENSION  OP  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  VOCATIONAL  REHABILITATION  SERV- 
ICES 

Sec.  2.  (a)(1)  Section  100(b)  (1)  of  the  Re- 
habilitation Act  of  1973  (29  U.S.C.  720(b) 
(1)),  as  amended  (hereinafter  in  this  Act 
referred  to  as  the  "Act"),  Is  amended  by 
striking  out  "and"  Immediately  after  "1975," 
and  by  inserting  Immediately  before  the  pe- 
riod at  the  end  thereof  ",  and  $720,000,000 
for  the  fiscal  year  ending  September  30, 
1977". 

(2)  Section  100(b)  (2)  of  the  Act  Is  amend- 
ed by  striking  out  "and"  Immediately  after 
"1975."  and  by  inserting  immediately  after 
"1976"  the  following:  ".  and  .?42,000,000  for 
the  fiscal  year  ending  September  30.   1977". 

(b)  Section  112(a)  of  the  Act  Is  amended 
by  striking  out  "and"  Immediately  after 
"1975."  and  by  Inserting  Immediately  after 
"1976"  the  following:  '',  and  up  to  $2,500,000 
but  no  less  than  $1,000,000  for  the  fiscal 
year  ending  September  30,  1977". 

(c)  Section  121(b)  of  the  Act  is  amended 
by  striking  out  "June  30,  1977"  and  by  In- 
serting In  lieu  thereof  "September  30,  1978". 
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EXTENSION    OF    AUTHORIZATION     OF     APPROPRIA- 
TIONS FOR  RESEARCH  AND  TRAINING 

SEC.  3.  (a)  Section  201(a)(1)  of  the  Act 
Is  amended  by  striking  out  "and"  immedi- 
ately after  "1975,"  and  by  Inserting  Immedi- 
ately after  "1976"  the  following:  ",  and  $32,- 
000.000  for  the  fiscal  year  ending  September 
30,  1977". 

(b)  Section  201(a)  (2)  of  the  Act  is  amend- 
ed by  striking  out  "and"  Immediately  after 
"1975,"  and  by  inserting  Immediately  after 
"1976"  the  following:  ",  and  $32,000,000  for 
the  fiscal  year  ending  September  30,  1977". 

EXTENSION  OP  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  GRANTS  FOR  CONSTRUCTION  OF  RE- 
HABILITATION FAdLITIES 

Sec,  4.  (a)  Section  301(a)  of  the  Act  is 
amended  by  striking  out  "and"  immediately 
after  "1975,"  and  by  Inserting  immediately 
after  "1976"  the  following:  ",  and  September 
30,  1977". 

(b)  Section  301(a)  of  the  Act  is  further 
amended  by  striking  out  "July  1,  1978"  and 
by  Inserting  in  lieu  thereof  "October  1, 
1979". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOB  VOC.\TIONAL  TRAINING  SERVICES  FOR 
HANDICAPPED  INDIVIDUALS 

Sec.  5.  Section  302(a)  of  the  Act  is 
amended  by  striking  out  "and"  Immediately 
after  "1975,"  and  by  Inserting  immediately 
before  the  period  at  the  end  thereof  ",  and 
September  30,  1977". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  SPECIAL  PROJECTS  AND  DEIWONSTRA- 
TIONS 

Sec  6.  Section  304(a)(1)  of  the  Act  is 
amended  by  striking  out  "and"  immediately 
after  "1975."  and  by  Inserting  immediately 
after  "1976"  the  following:  ",  and  $20,000,000 
for  the  fiscal  year  ending  September  30,  1977". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  NATIONAL  CENTER  FOR  DEAF-BLIND 
YOUTHS  AND  ADULTS 

Sec.  7.  Section  305(a)  of  the  Act  is  amended 
by  striking  out  "and"  immediately  after 
"1975."  and  by  inserting  immediately  before 
the  period  at  the  end  thereof  ",  and  Septem- 
ber 30,  1977". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  PROGRAM  AND  PROJECT  EVALUA- 
TIONS 

Sec.  8.  Section  403  of  the  Act  Is  amended  by 
by  striking  out  "and"  immediately  after 
"1975,"  and  by  Inserting  immediately  after 
"1976"  the  following;  ",  and  September  30, 
1977". 

EXTENSION     OF    AUTHORIZATION     OF     APPROPRIA- 
TIONS   FOR    SECRETARIAL    RESPONSIBILITIES 

Sec.  9.  Section  405(d)  of  the  Act  is 
amended  by  striking  out  "and"  immediately 
after  "1975,"  and  by  Inserting  Immediately 
before  the  period  at  the  end  thereof  ",  and 
$600,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  ARCHITECTURAL  AND  TRANSPORTA- 
TION BARRIERS  COMPLIANCE  BOARD 

Sec.  10.  Section  502(h)  of  the  Act  Is 
amended  by  striking  out  "and"  immediately 
after  "1975,"  and  by  inserting  immediately 
before  the  period  at  the  end  thereof  ",  and 
$1,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977". 


MAGNUSON     FISHERIES     MANAGE- 
MENT   AND    CONSERVATION    ACT 
.  OF  1976 

Mr.  MANSFIELD,  Mr.  President.  I 
move  to  take  up  S.  961,  the  Fisheries 
Management  and  Conservation  Act. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 


The  legislative  clerk  read  as  follows: 
A  bill  (S.  961)  to  extend,  pending  inter- 
national agreement,  the  fisheries  manage- 
ment responsibility  and  authority  of  the 
United  States  over  the  fish  in  certain  ocean 
areas  In  order  to  conserve  and  protect  such 
fish  from  depletion,  and  for  other  purposes. 

Mr.  STEVENS  subsequently  said:  Mr. 
President,  I  move  that  the  beginning  of 
this  matter,  where  the  record  shows  that 
we  have  taken  up  this  matter,  we  indi- 
cate that  we  have  taken  up  the  Magnu- 
son  Fisheries  Management  and  Conser- 
vation Act  of  1976. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second"  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  question 
is  on  agreeing  to  the  motion  of  the  Sen- 
ator from  Montana. 

The  motion  was  agreed  to  and  the 
Senate  proceeded  to  consider  the  bill  (S. 
961  >  which  had  been  reported  from  the 
Committee  on  Commerce  with  an  amend- 
ment in  the  nature  of  a  substitute  and 
an  amendment  to  the  title;  reported  ad- 
versely by  the  Committee  on  Foreign 
Relations;  and  reported  from  the  Com- 
mittee on  Armed  Services  with  amend- 
ments. 

The  amendment  of  the  Committee  on 
Commerce  is  to  strike  out  all  after  the 
enacting  clause  and  insert: 

That  this  Act  may  be  cited  as  the  "Mag- 
nuson  Fisheries  Management  and  Conser- 
vation Act". 

DECLARATION   OP     POLICY 

Sec  2.  (a)  Findings. — The  Congress  finds 
and  declares  that — 

(1)  The  coastal  species  of  fish  which  in- 
habit the  waters  off  the  coasts  of  the  United 
States,  the  highly  migratory  species  of  the 
high  seas,  the  species  which  dwell  on  or  in 
the  Continental  Shelf,  and  the  anadromous 
species  which  spawn  In  United  States  rivers 
and  estuaries,  constitute  a  valuable  and  re- 
newable natural  resource.  This  resource  con- 
tributes to  the  food  supply  and  economy  of 
the  Nation  as  well  as  to  health  and  recrea- 
tion. 

(2)  As  a  consequence  of  Increased  fishing 
pressure  and  because  of  the  absence  of  ade- 
quate fishing  management  practices  and  con- 
trols, (A)  certain  stocks  of  such  fish  have 
been  overfished  to  the  point  where  their  sur- 
vival is  threatened,  and  (B)  other  such 
stocks  have  been  so  substantially  reduced 
in  number  that  they  could  become  similarly 
threatened. 

(3)  International  agreements  have  not  al- 
ways prevented  or  terminated  overfishing, 
nor  have  they  halted  the  unnecessary  reduc- 
tion of  this  valuable  resource.  There  is  dan- 
ger that  further  overfishing  will  occur  before 
an  effective  international  agreerrlent  on  fish- 
ery management  and  Jurisdiction  can  be  ne- 
gotiated, signed,  ratified,  and  implemented. 

(4)  Commercial  and  recreational  fishing 
constitutes  a  major  source  of  employment 
and  contributes  significantly  to  the  econ- 
omy of  the  Nation.  Many  coastal  areas  are 
dependent  upon  fishing  and  related  activi- 
ties, and  their  economies  have  been  badly 


damaged  by  the  overfishing  of  fishery  re- 
sources at  an  ever-increasing  rate  over  the 
past  decade. 

(6)  Management  of  fisheries  as  common 
property  resources  has  led  to  the  use  of  ex- 
cessive amounts  of  capital  and  labor  in  many 
fisheries.  As  a  result,  the  profits  earned  by 
Individual  fishermen  are  low,  potential  eco- 
nomic benv^fits  to  the  Nation  are  lost,  and 
the  fisheries  are  depressed  Industries. 

(6)  Fishery  resources  are  finite  but  renew- 
able. If  placed  under  sound  management  be- 
fore overfishing  has  caused  irreversible  ef- 
fects, the  fisheries  can  be  restored  and  main- 
tained so  as  to  provide  optimum  yields. 

(7)  A  national  program  for  management 
and  conservation  of  the  fishery  resources  sub- 
ject to  the  Jurisdiction  of  the  United  States 
Is  necessary  to  prevent  overfishing,  to  rebuild 
overfished  stocks,  to  Insure  conservation,  and 
to  realize  the  full  potential  of  the  Nation's 
fishery  resources. 

(b)  Purposes. — It  is  therefore  declared  to 
be  the  purpose  of  the  Congress  in  this  Act — 

(1)  to  take  Immediate  action  to  protect 
and  conserve  the  fishery  resources  of  the 
Nation  by  declaring  management  and  con- 
servation authority  over  such  resources  in  a 
200  nautical  mile  zone  off  the  coasts  of  the 
United  States; 

(2)  to  extend  the  exclusive  management 
jurisdiction  of  the  United  States  over  the 
fishery  resources  of  the  Continental  Shelf 
and  over  anadromous  species  of  fish  which 
spawn  In  the  rivers  and  estuaries  of  the 
United  States;  and 

(3)  to  establish  a  national  fishery  manage- 
ment program  to  prevent  overfishing,  to  re- 
build overfished  stocks,  to  Insure  conserva- 
tion, and  to  realize  the  full  pyotentlal  of  the 
Nation's  fishery  resources. 

(c)  Policy. — It  is  further  declared  to  be 
the  policy  of  the  Coneress  In  this  Act — 

(1)  to  maintain  withovit  change  the  exist- 
ing territorial  or  other  ocean  jurisdiction  of 
the  United  States  for  all  purposes  other  than 
the  management  and  conservation  of  fishery 
resources,  as  provided  in  this  Act: 

(2)  to  authorize  no  Impediment  to.  or  In- 
terference with,  recognized  legitimate  uses  of 
the  high  seas,  other  than  that  necessary  for 
the  management  and  conservation  of  fishery 
resources,  as  provided  in  this  Act: 

(3)  to  support  and  encourage  international 
agreements  for  the  management  of  highly 
migratory  species  of  fish  and  to  manage  such 
species  when  found  within  the  200-mlle  zone 
on  the  basis  of  regulations  adopted  pursuant 
to  .such  agreements:  and 

(4)  to  assure  that  the  national  fishery 
management  program  (A)  utilizes,  and  Is 
based  upon,  the  best  scientific  Information 
available:  (B)  Involves,  and  Is  respwnslee  to 
the  needs  of,  lnterest«d  and  affected  citizens: 
(C)  promotes  efficiency:  (D)  minimizes  the 
costs  of  research,  administration,  manage- 
ment, and  enforcement:  and  (E)  Is  worlt- 
able  and  effective. 

DEFINITIONS 

Sec  3.  As  used  in  this  Act,  unless  the  con- 
text otherwise  requires,  the  term — 

(1)  "anadromous  species"  means  tboee 
species  of  fish  which  spawn  In  fresh  and 
estuarlne  waters  of  the  United  States  and 
which  migrate  to  ocean  wBters; 

(2)  "Board"  means  the  Fishery  Manage- 
ment Review  Board  established  under  sec- 
tion 204   of  this   Act: 

(3)  "coastel  .species"  means  all  species  oJ 
fish,  other  than  highly  migratory  and 
anadromous  species,  which  Inhabit  the 
waters  off  the  coast  of  the  United  States: 

(4)  "conservation"  refers  to  all  of  the 
rules,  regulations,  conditions,  methods,  and 
other  measures  (A)  which  are  required  to 
rebuild  and  maintain,  and  useful  In  re- 
building and  maintaining  fishery  resources 
and  the  marine  environment;  and  (B)  which 
are  designed  to  asetire  that — 
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Continental  Shelf  fishery  resources" 
living  organisms  of  sedentary  species 
at    the    harvested    stage,    are    either 
Im^nobile.  (B)  In  the  seabed,  or  (C)  un- 
move   exi^ept    In    constant   physical 
with  the  seabed  or  subsoil  of  the  Con- 
Shelf;  Including,  but  not  limited  to, 
owing  species; 

COLENTER.^TA 

Coral — Acarella  spp  : 
Coral — Antlpathes  spp.: 
Coral — Callogoreia  spp 

Red  CoraI^:;oralllum  spp.; 
Bamboo  Coral — Keratoisls  spp  ;  and 
Coral — Parazoanthus  spp 
Crustacea 
Tanker    Crab — Chlonecetes    tannerl; 
Crab — Chlonocetes  opllio; 
Crab — Chlonoecetes  angulatus; 
Crab — Chlonoecetes   balrdl: 
Crab — Parallthodes  camtschatlca; 
Crab — Parallthodes  platypus; 
Crab — Parallthodes  brevlpes; 
bsler — Homarus  amerlcanus; 
jieness  Crab— Cancer  maglster; 
Calif  irnla    King    Crab — Parallthodes   call- 
fornlen  sis 

Callf|)rnla  King  Crab— Parallthodes  rath- 
bunl; 

Ooldtn  King  Crab — Lithodes  aequlsplnus; 
Nortliern  Stone  Crab — Lithodes  mala; 
Ston(    Crab — Menlppe  mercenarla:   and 
Deepfsea  Red  Crab — Geryon  qulnquedens. 

MOLLUSKS 

Red  .ibalone — HallotLs  rufescens; 
Pink  Abalone — Hallotls  corrugata; 
Japaj^ese      Abalone — Hallotls     kamtschat- 
kana 
Queeji 
Surf 
Oceaji 


Conch — Strombus  glgas; 
Clam — Splsula  solldlsslma;   and 
Quahog— Artlca   Islandlca. 

SPON'CES 

Sponge — Hlpplospongia     canallcu- 
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Sponge — Hlpplospongia 
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Sponge^Spont'la  gramlnea;  and 

Sponge — Spongla  barbera. 
retary.  In  consultation  with  the  Sec- 
State,  may  add  to  the  foregoing  list 
'  of  any  other  species  of  living  orga- 
v.*ilch  he  determines  to  be  such  a  re- 
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States    exercises    exclusive    flshery    manage- 
ment and  conservation  authority; 

(10)  "fishing"  means  the  catching,  taking, 
harvesting,  or  attempted  catching,  taking. 
or  harvesting,  of  any  flsh  for  any  purpose 
other  than  scientific  research,  and  any  ac- 
tivity at  sea  In  support  of  such  actual  or 
attempted  catching,  taking,  or  harvesting; 

(11)  "fishing  vessel"  means  any  vessel, 
boat,  ship,  contrivance,  or  other  craft  which 
Is  used  for,  equipped  to  be  used  for,  or  of  a 
type  normally  used  for,  fishing; 

(12)  "fishing-support  vessel"  means  any 
vessel,  boat,  ship,  contrivance,  or  other  craft 
which  Is  used  for.  equipped  to  be  used  for, 
or  of  a  type  which  Is  normally  used  for,  aid- 
ing or  assisting  one  or  more  fishing  vessels 
at  sea  In  the  performance  of  any  support 
activity  (except  a  scientific  research  vessel). 
Including,  but  not  limited  to,  supply,  stor- 
age, refrigeration,  or  processing; 

(13)  "foreign  fishing"  means  fishing  by  a 
vessel  other  than  a  vessel  of  the  United 
States: 

(14)  "high  seas"  means  waters  beyond  the 
territorial  sea  or  the  fishery  conservation 
zone  (or  the  equivalent  thereof)  of  any  na- 
tion; 

(15)  "highly  migratory  species"  means 
species  of  the  tuna  which.  In  the  course  of 
their  life  cycle,  spawn  and  migrate  In  wa- 
ters of  the  ocean; 

(16)  "International  flshery  agreement" 
means  any  bilateral  or  multilateral  treaty, 
convention,  or  agreement  which  relates  to 
flshlng  and  to  which  the  United  States  Is 
a  party; 

(17)  "national  standards"  means  the  na- 
tional standards  for  flshery  management  and 
conservation  set  forth  In  section  201(a)  of 
this  Act; 

(18)  "optimum",  with  respect  to  the  yield 
from  a  fishery,  means  the  amount  of  fish — 

(A)  which,  if  produced,  will  provide  the 
greatest  benefit  to  the  Nation;  and 

(B)  which  Is  prescribed  as  such  by  the 
appropriate  Council  and  the  Secretary  on 
the  basis  of  the  maximum  sustainable  yield 
from  such  flshery  as  modified  by  any  relevant 
economic,  social,  and  or  ecological   factors; 

(19)  "person"  has  the  meaning  set  forth  In 
section  1  of  title  I,  United  States  Code,  and, 
in  addition.  Includes  any  government.  In- 
cluding a  foreign  government,  any  entity 
of  a  government,  and  a  citizen  of  a  foreign 
nation; 

(20)  "Secretary"  means  the  Secretary  of 
Commerce,  or  his  delegate: 

(21)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  American  Samoa, 
the  Virgin  Islands.  Guam,  and  any  other 
territories  and  possessions  of  the  United 
States: 

(22)  "stock",  with  respect  to  any  flsh, 
means  a  type,  species,  or  other  category  ca- 
pable of  management  as  a  unit; 

(23)  "United  States",  when  i:sed  In  the 
geographical  context,  Includes  all  States; 
and 

(24)  "vessel  of  the  United  States"  means 
any  boat,  ship,  contrivance,  or  other  craft, 
however  propelled  or  moved,  which  Is — 

(A)  designed,  used,  or  capable  of  being 
used  for  navigation  on  or  under  water;  and 

(B)  documented  under  the  laws  of  the 
United  States  or  which  Is  registered  under 
the  laws  of  any  State. 

TITLE  I— FISHERY  MANAGEMENT  JURIS- 
DICTION OF  THE  UNITED  STATES 

EXTENT    OP    JURISDICTION 

Sec.  101.  (a)  Fishery  Conservation 
Zone. —  (1)  There  is  established  a  zone  con- 
tiguous to  the  territorial  sea  of  the  United 
States  to  be  known  as  the  fishery  conserva- 
tion zone.  Within  such  zone  the  United  States 
shall,  except  as  provided  In  subsection  (d)  of 
this  section,  exercise  exclusive  flshery  man- 
agement authority.  The  Inner  boundary  of 


this  zone  is  a  line  formed  by  the  seaward 
boundaries  of  the  coastal  States,  and  the 
outer  boundary  of  this  zone  is  a  line  drawn 
In  such  a  manner  that  each  point  on  it  Is 
200  nautical  miles  from  the  baseline  by 
which  the  territorial  sea  Is  measured. 

(b)  Anadromous  Species. — The  United 
States  shall  exercise,  throughout  the  migra- 
tory range  of  each  applicable  species,  exclu- 
sive flshery  management  authority  over 
anadromous  species  of  flsh  spawned  in  the 
fresh  and  estuarine  waters  of  the  United 
States:  Provided,  That  such  management  au- 
thority shall  not  extend  to  such  species  dur- 
ing the  time  they  are  found  within  the 
territorial  sea  or  the  flshery  conservation 
zone  (or  the  equivalent  thereof)  of  any 
other  nation,  as  recognized  by  the  United 
States. 

(c)  Continental  Shelf  Fishery  Re- 
sources.—The  United  States  shall  exercise 
exclusive  flshery  management  authority  over 
Continental  Shelf  fishery  resources  to  the 
depth  at  which  such  resources  can  be  ex- 
ploited. 

(d)  Highly  Migratory  Species. — The  ex- 
clusive fishery  management  authority  of  the 
United  States  shall  not  Include  or  be  con- 
strued to  extend  to  highly  migratory  species 
of  flsh.  Such  species  shall  be  managed  solely 
pursuant  to  International  flshery  agreements 
established  for  such  purpose. 

FOREIGN   FISHING 

Sec.  102.  (a)  General. — The  Secretary  and 
the  Secretary  of  State,  after  consultation 
with  the  Secretary  of  the  Treasury,  may  au- 
thorize foreign  flshlng  within  the  fishery  con- 
servation zone,  for  anadromous  species,  or 
for  Continental  Shelf  fishery  resources,  in 
accordance  with  the  provisions  of  this  sec- 
tion and  subject  where  appropriate,  to  (1) 
title  II  of  this  Act,  and  regulations  promul- 
gated under  such  title,  and  (2)  sections  301 
and  302  of  this  Act. 

(b)  Allowable  Level. — (1)  The  allowable 
level  of  total  foreign  fishing.  If  any,  shall  be 
set  upon  the  basis  of  the  portion  of  the  al- 
lowable catch  of  any  fishery  or  stock  of  fish 
which  caimot  or  will  not  be  harvested  by 
vessels  of  the  United  States.  Annual  allowed 
foreign  fishing  and  annual  fishing  by  vessels 
of  the  United  States  shall  not,  for  any  fish- 
ery or  stock  of  fish,  exceed  the  optimum  yield 
thereof.  For  purposes  of  this  subsection,  the 
term  "allowable  catch"  means  the  surplus, 
from  any  fishery  or  stock  of  flsh,  which  can 
be  taken  without  exceeding  the  applicable 
optimum  yield. 

(2)  In  determining  the  allowable  level  of 
total  foreign  fishing  with  respect  to  any 
particular  fishery  or  stock  of  flsh,  the  Sec- 
retary and  the  Secretary  of  State  shall  uti- 
lize the  best  available  scientific  information. 
Including,  taut  not  limited  to.  catch  and  ef- 
fort statistics  and  relevant  data  complied 
and  made  available  by  any  foreign  nation. 

(3)  In  determining  the'  allowable  level  of 
foreign  fishing  for  any  particular  nation, 
with  respect  to  any  fishery  or  stock  of  fish 
subject  to  the  exclusive  fishery  management 
authority  of  the  United  States,  the  Secretary 
and  the  Secretary  of  State  shall  consider 
whether,  and  to  what  extent,  the  vessels  of 
such  nation  have  traditionally  fished  In  such 
fishery  or  for  such  stock. 

(c)  Reciprocity. — Foreign  fishing  shall  not 
be  authorized  for  any  foreign  nation  unless 
such  nation  satisfies  the  Secretary  and  the 
Secretary  of  State  that  It  extends  substanti- 
ally the  same  fishing  privileges  to  vessels  of 
the  United  States,  with  respect  to  an  equiva- 
lent flshery  or  stock  of  fish  within  Its  fishery 
conservation  zone,  or  Its  equivalent,  or  for 
such  nation's  anadromous  species  or  Con- 
tinental Shelf  fishery  resources.  If  any. 

(d)  CoNornoNs. — The  Secretary  and  the 
Secretary  of  State  shall  establish  appropriate 
condltons  on  foreign  flshlng,  which  shall  be 
compiled  with  by  any  foreign-flag  fishing  or 
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fishing-support  vessel  of  any  nation  which  is 
authorized  to  fish  pursuant  to  subsection 
(a)  of  this  section.  Such  conditions  shall  be 
consistent  with  the  national  standards,  the 
flshery  management  plans,  and  the  manage- 
ment regulations  under  title  II  of  this  Act. 
(e)  Miscellaneous. —  (1)  The  Secretary, 
through  the  National  Oceanic  and  Atmos- 
pheric Administration  shall  verify  the  au- 
thenticity of  foreign  catch  statistics  and  atiy 
other  relevant  data  furnished  for  purposes 
of  this  section.  The  Secretary  may  require 
that  observers  be  placed  aboard  foreign- fiag 
flshlng  and  fishing-support  vessels  author- 
ized to  fish  pursuant  to  subsection  (a)  of  this 
section,  to  the  extent  deemed  necessary  by 
the  Secretary  to  ensure  that  accurate  catch 
statistics  are  reported  and  that  the  applica- 
ble allowable  level  is  not  exceeded. 

(2)  The  Secretary  shall  establish  a  sched- 
ule of  reasonable  fees  which  shall  be  paid 
to  the  Secretary  by  any  foreign-fiag  fishing 
or  fishing-support  vessel  authorized  to  fish 
pursuant  to  subsection  (a)  of  this  section. 
In  determining  the  level  of  such  fees,  the 
Secretary  may  take  Into  account  the 
cost  of  management,  research,  administra- 
tion, enforcement,  the  value  of  the  flshlng 
privilege,  and  other  relevant  factors.  The  fees 
charged  may  vary  for  different  categories  of 
fishermen,  to  the  extent  deemed  reasonable 
and  appropriate. 

(3)  All  pertinent  Information  relating  to 
foreign  fishing.  Including  that  which  Is  au- 
thorized to  be  collected  by  the  Secretary, 
shall  be  made  available  publicly  and  shall  be 
published,  in  summary  from  where  appro- 
priate in  the  Federal  Register. 

(4)  No  vessel  of  a  foreign  nation  author- 
ized to  fish  pursuant  to  subsection  (a)  of  this 
section  shall  engage  in  such  fishing  unless 
and  until  the  owner  or  operator  thereof 
establishes  and  maintains  a  place  of  btislness 
In  the  United  States  and  names  an  agent  In 
a  State  who  Is  authorized  to  receive  legal 
process. 

(f)  Prohibition. — Except  as  provided  pur- 
suant to  this  Act.  It  shall  be  unlawful  for 
any  vessel,  or  for  any  master  or  other  per- 
son tn  charge  of  any  vessel,  except  a  vessel 
of  the  United  States,  to  engage  in  flshlng  in 
the  Internal  waters,  the  territorial  sea,  or 
the  fishery  conservation  zone  of  the  United 
States,  or  to  engage  in  fishing  for  anadromous 
species  or  Continental  Shelf  fishery  resources. 
international  fishery  agreements 

Sec.  103.  (a)  General. — (1)  The  Secretary 
of  State,  In  cooperation  with  the  Secretary, 
shall  Initiate  and  conduct  negotiations  with 
any  foreign  nation  which,  prior  to  the  date 
of  enactment  of  this  Act,  has  been  engaged 
In,  or  whose  citizens  have  been  engaged  in, 
or  wish  to  engage  In,  fishing  within  the 
fishery  conservation  zone  of  the  United 
States,  or  for  anadromous  species  or  Con- 
tinental Shelf  fishery  resources.  The  Secre- 
tary of  State,  upon  the  request  of  and  In 
cooperation  with  the  Secretary,  shall.  In  ad- 
dition. Initiate  and  conduct  negotiations 
with  any  foreign  nation  In  whose  fishery  con- 
servation zone,  or  Its  equivalent,  vessels  of 
the  United  States  are  engaged,  or  wish  to  be 
engaged,  in  fishing,  or  with  respect  to  anad- 
romous species  or  Continental  Shelf  flshery 
resources  as  to  which  such  nation  asserts 
management  authority  and  for  which  vessels 
of  the  United  States  fish,  or  v*rlsh  to  fish.  The 
purpose  of  such  negotiations  shall  be  to  con- 
clude International  fishery  agreements  to  ef- 
fectuate the  purpose,  policy,  and  provisions 
of  this  Act. 

(2)  Such  agreements  may  Include,  but 
need  not  be  limited  to,  agreements  to  pro- 
vide for  the  management  and  con.?ervatlon 
of— 

(A)  coastal  species  which  are  found  both 
In  the  fishery  conservation  zone  of  the 
United  States  and  In  an  adjacent  foreign 
nation's  equivalent  of  such  zone; 


(B)  anadromous  species  which  are  found, 
during  the  course  of  their  migration,  in  ocean 
areas  subject  to  the  fishery  management  au- 
thority of  more  than  one  nation,  or  which 
intermingle  on  the  high  seas  with  anadro- 
mous species  originating  In  the  rivers  and 
estuaries  of  other  nations; 

(C)  highly  migratory  species  which  may  be 
covered  by  international  fishery  agreements; 
and 

(D)  coastal  species  or  Continental  Shelf 
flshery  resources  which  are  found  In  areas 
subject  to  the  flshery  management  authority 
of  any  foreign  nation,  through  measures 
which  allow  vessels  of  the  United  States  to 
harvest  an  appropriate  portion  of  such  spe- 
cies in  accordance  with  traditional  flshlng 
by  vessels  of  the  United  States. 

(b)  Review. — The  Secretary  of  State  shall 
Immediately  review.  In  cooperation  with  the 
Secretary,  each  treaty,  convention,  and  ether 
international  agreement  to  determine 
whether  the  provisions  of  such  agreements 
are  consistent  with  the  purposes,  policy,  and 
provisions  of  this  Act.  If  any  provision  or 
terms  of  any  such  agreement  are  not  so  con- 
sistent, the  Secretary  of  State  shall  Initiate 
negotiations  to  amend  or  terminate  such 
agreements  by  not  later  than  September  30. 
1976. 

(c)  Boundary  Agreements.— The  Secretary 
of  State  is  authorized  and  directed  to  Initiate 
and  conduct  negotiations  with  adjacent  for- 
eign nations  to  establish  the  boundaries  of 
the  fisheiy  conservation  zone  of  the  United 
States  In  relation  to  any  such  nation. 

(d)  Nonrecognition. — It  Is  the  sense  of 
the  Congress  that  the  United  States  Govern- 
ment shall  not  recognize  the  claim  of  any 
foreign  nation  to  a  fishery  conservation  zone, 
or  Its  equivalent,  beyond  12  nautical  miles 
from  the  baseline  from  which  the  territorial 
sea  Is  measured,  if  such  nation — 

(1)  falls  to  recognize  traditional  flshlng 
activity  of  vessels  of  the  United  States,  If 
any,  within  such  zone; 

(2)  fails  to  recognize  traditional  flshlng 
activity  of  vessels  of  the  United  States  with 
respect  to  anadromous  species  or  Continen- 
tal Shelf  flshery  resources  as  to  which  such 
nation  asserts  management  authority;   or 

(3)  falls  to  recognize  and  accept  that 
highly  migratory  species  are  to  be  managed 
by  applicable  International  flshery  agree- 
ments, whether  or  not  such  nation  Is  a  party 
to  any  such  agreement. 

termination   of   title 
Sec.  104.  The  provisions  of  this  title  shall 
expire  and  cease  to  be  of  any  legal  effect  on 
such  date  as  a  law  of  the  sea  treaty  (or  other 
comprehensive  treaty,  convention,  or  agree- 
ment   with    respect   to    fishery   Jurisdiction, 
which  the  United  States  has  signed  or  is  a 
party  to)  shall  come  Into  force  or  be  provi- 
sionally applied  by  the  United  States. 
TITLE  II— NATIONAL  FISHERY 
MANAGEMENT    PROGRA2^I 

NATIONAL     standards 

Sec.  201.  (a)  General. — Fishery  manage- 
ment plans  developed  by  the  Councils,  and 
management  regulations  promulgated  by  the 
Secretary,  pursuant  to  this  title,  shall  con- 
form to  the  following  national  standards  for 
flshery  management  and  conservation: 

(1)  Management  and  conservation  meas- 
ures shall  prevent  overflshlng  and  assure  on 
a  continuing  basis,  the  optimum  yield  for 
each  flshery. 

(2)  Management  and  conservation  meas- 
ures shall  be  based  upon  the  best  scientific 
Information  available. 

(3)  To  the  extent  possible,  an  individual 
stock  of  fish  shall  be  managed  as  a  unit 
throughout  Its  range  and  Interrelated  stocks 
of  flsh  shall  be  managed  as  a  unit  or  In 
close  coordination. 

(4)  Management  and  conservation  meas- 
ures shall  not  discriminate  between  residents 


of  different  States.  If  It  becomes  necessary 
to  allocate  or  assign  flshlng  privileges  among 
various  United  States  flshermen,  such  allo- 
cation shall  be  (A)  fair  and  equitable  to  all 
such  flshermen:  (B)  reasonably  calculated  to 
promote  conservation;  and  (C)  carried  out 
In  such  manner  that  no  particular  individ- 
ual, corporation,  or  other  entity  acquires  an 
excessive  share  of  such  privileges. 

(5)  Management  and  conservation  meas- 
ures shall,  where  appropriate,  promote  effi- 
ciency In  the  utilization  of  flshery  resources. 

(6)  Management  and  conservation  meas- 
ures shall  allow  for  unpredlcted  variations 
In  flshery  resources  and  their  environment 
and  for  contingencies  and  possible  delays  In 
application. 

(7)  Management  and  conservation  meas- 
ures shall,  where  appropriate,  minimize  re- 
search, administration,  and  enforcement 
costs  and  shaU  avoid  unnecessary  duplica- 
tion. 

(b)  Guidelines. — The  Secretary  shall  es- 
tablish guidelines,  based  on  the  national 
standards,  for  the  Councils  to  follow  in  de- 
veloping flshery  management  plans  and  In 
developing  recommended  regulations  for  the 
management  and  conservation  of  fisheries. 
regional   fishery    management    councils 

Sec.  202.  (a)  Establishment. — There  shall 
be  established,  within  120  days  after  the 
date  of  enactment  of  this  Act,  seven  Regional 
Fishery  Management  Councils,  as  follows — 

(1)  The  North  Atlantic  Fishery  Manage- 
ment Council  (hereafter  in  this  title  re- 
ferred to  as  the  "North  Atlantic  Council  "). 
The  North  Atlantic  Council,  which  shall  con- 
sist of  the  States  of  Maine,  New  Hampshire. 
Massachusetts,  Rhode  Island,  Connecticut, 
New  York.  New  Jersey,  Pennsylvania,  Dela- 
ware. Maryland,  and  Virginia,  shall  be  con- 
cerned with  the  fisheries  In  the  Atlantic 
Ocean  seaward  of  such  States. 

(2)  The  South  Atlantic  Fishery  Manage- 
ment Council  (hereafter  In  this  title  re- 
ferred to  as  the  "South  Atlantic  Council"). 
The  South  Atlantic  Council,  which  shall 
consist  of  the  States  of  North  Carolina, 
South  Carolina,  Georgia,  and  Florida,  shall 
be  concerned  with  the  fisheries  in  the  At- 
lantic  Ocean   seaward   of  such   States. 

(3)  The  Gulf  of  Mexico  Fishery  Manage- 
ment Council  (hereafter  In  this  title  re- 
ferred to  as  the  "Gulf  Council  ").  The  Gulf 
Council,  which  shall  consist  of  the  States 
of  Texas,  Louisiana,  Mississippi,  Alabama, 
and  Florida,  shall  be  concerned  with  the  fish- 
eries in  the  Gulf  of  Mexico  seaward  of  such 
States. 

(4)  The  Pacific  Fishery  Management  Coun- 
cil (hereafter  In  this  title  referred  to  as  the 
"Pacific  Council") .  The  Pacific  Council,  which 
shall  consist  of  the  States  of  California. 
Oregon,  Washington,  Idaho,  and  Alaska,  shall 
be  concerned  with  the  fisheries  In  the  Pa- 
cific Ocean  seaward  of  California.  Oregon,  and 
Washington. 

(5)  The  Caribbean  Fishery  Management 
Council  (hereafter  in  this  title  referred  to  as 
the  "Caribbean  Council").  The  Caribbean 
Council,  which  shall  consist  of  the  Virgin 
Islands  and  the  Commonwealth  of  Puerto 
Rico,  shall  be  concerned  with  the  fisheries  in 
the  Caribbean  seaward  of  such  States. 

(6)  The  North  Pacific  Fishery  Manage- 
ment Council  (hereafter  In  this  title  referred 
to  as  the  "North  Pacific  Council"  i .  The  North 
Pacific  Council,  which  .«hall  consist  of  the 
States  of  Alaska  and  Washington,  shall  be 
concerned  with  the  fisheries  in  the  northern 
Pacific  Ocean  seaward  of  Alaska. 

(7)  The  Outer  Pacific  Fishery  Management 
Council  ( hereafter  In  this  title  referred  to  a« 
the  "Outer  Pacific  Council ").  The  Outer  Pa- 
cific Council,  which  shall  consist  of  th- 
States  of  Hawaii,  American  Samoa.  Guam 
and  the  Trust  Territories  of  the  Pacific,  shall 
be  concerned  with  the  fisheries  seaward  of 
such  States. 
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J  .ppoiNTMENTS. —  (1)   The  Govemor  of 
te    entitled    to    membership    on    a 
may  submit  to  the  President  a  list 
forth  the  names  of  Individuals  quail- 
be   appointed    as   members   of   such 
as  representatives  of  each  such  State. 
nt  shall  appoint,  by  and  with  the 
nd  consent  of  the  Senate,  the  mem- 
represent  eich  State  In  the  number 
in  subsection  (bt  of  this  section,  at 
of  whom  shall  be  a  State  official 
pertlse   in   fishery  management.  The 
f  office  of  the  members  first  taking 
expire  as  designated  by  the  Presl- 
the  time  of  nomination — one  at  the 
he  second  yeir,  one  at  the  end  of  the 
i-ear.  and  one  at  the  end  of  the  sixth 
essors   to  such   members  shall  be 
ed  In  the  same  manner  as  the  orlgmal 
except    that    members    who    have 
ly  attended   and   effectively   contrlb- 
the  public  interest,  to  the  functlon- 
h  Council  are  eligible  for  reappolnt- 
rhe   terms  of   office   of   successors   to 
bers  shall  expire  6  years  from  the 
expiration  of   the   terms   for   which 
decessors   were  appointed.   Any   In- 
1  appointed  to  fill  a  vacancy  occurring 
the  expiration  of  any  term  of  office 
appointed  for  the  remainder  of  such 
used  in  this  paragraph,  a  "qualified" 
is  one  who  is  knowledgeable  and 
of  making  sound  judgments  in  the 
nterest  with  respect  to  the  mansige- 
cor.servatlon  of  fishery  resources. 
President  shall  appoint,  upon  the 
ndatlon  of  the  Secretiry.  at  Federal 
ent  employee  to  serve  on  each  Coun- 
representatlve  of  the  Secretary, 
klembers   of  a   Council,   who  are   not 
employed  in  any  capacity  by  the 
or   any  State   or   local   government, 
ve  compensation  at  the  dally  rate 
8  of  the  Genera!  Schedule,  when  en- 
n   the   actual   performance  of  duties 
Council,  and  all  members  shall  be 
for  actual  expenses  incurred  in 
rmance  of  such  duties. 
owERs  AND  FxTNCTioNs. — In  addition 
other   function  assigned  under  any 
.•ision  of  this  Act,  each  Council,  in 
with  the  provisions  of  this  title — 
11  select  a  chairman; 
y  appoint,  and  assign  duties  to.  an 
(•e  director  and  such  other  full-  and 
employees  as  are  necessary  to  con- 
sine.s.5,  and  persons  to  committees  as 
in  subsection   (e)    of  this  section: 
1  Identify  fisheries  in  need  of  con- 
wlthln  its  geographic  area  of  au- 


sriall 
'  n 


..-11  develop,  and  submit  to  the  Sec- 
an  overall  fishery  management  plan. 
ig  separate  programs  for  each  fishery, 
its  respective  geographic  area  of  au- 
whlch  is  In  need  of  management  and 


5  ha 


dlig 


all  develop,  and  submit  to  the  Secre- 

r^ommended  regulations  for  the  man- 

t  and  conservation  of  fish  within  Its 

Ic  area  of  authority; 

4iall  monitor  fishing  activity  and  re- 

tne  impact  of  management  regulations 

its  geographic  area  of  authority  and 

retommend  to  the  Secretary  any  appro- 

kmendments  or  changes  therein: 

ihall  conduct  public  hearings,  at  ap- 

e  times  and  In  appropriate  locations. 


so  £ks  to  allow  all  Interested  persons  an  oppor- 
tunity to  be  heard  on  (A)  the  overall  fishery 
management  plan;  (B)  any  separate  manage- 
ment program;  (C)  recommended  regula- 
tions; and  (D)  any  amendments  to  regula- 
tions; 

(8)  may  otherwise  carry  out  such  other 
functions  as  are  necessary  and  appropriate 
for  the  effective  management  and  conserva- 
tion of  fishery  resources  within  its  geographic 
area  of  authority;  and 

(9)  shall  report  to  the  Secretary  on  Its 
activities,  plans,  programs,  findings,  and  such 
other  matters  as  are  requested. 

(d)  StTPPORT. — The  Secretary  shall  provide 
to  each  Council  such  administrative  support 
as  Is  necessary  for  effective  functioning. 

(e)  Committees. — (1)  Each  Council  shall 
establish,  maintain,  and  appoint  the  mem- 
bers of.  a  scientific  and  statistical  committee 
to  assist  It  In  the  development,  collection, 
and  evaluation  of  such  statistical,  biological, 
economic,  social,  and  other  scientific  Infor- 
mation as  Is  relevant  to  management  plans 
or  recommended  regulations.  Each  such  com- 
mittee shall  be  composed  of  (A)  not  more 
than  six  fisheries  scientists  and  experts,  and 
(B)  the  director  of  the  appropriate  regional 
research  center  of  the  National  Marine  Fish- 
eries Service,  who  shall  serve  as  the  Chair- 
man. 

(2)  Each  Council  shall  establish  and  main- 
tain ad  hoc  or  standing  committees  for  each 
Individual  fishery  Identified  by  it  as  In  need 
of  conservation,  to  the  extent  necessary  to 
assist  such  Council  in  the  preparation  of  (A) 
management  programs.  (B)  recommended 
regulations,  and/or  (C)  changes  or  amend- 
ments to  existing  plans  or  regulations.  The 
members  of  such  committees  shall  be  ap- 
pointed by  the  respective  Councils,  and  they 
shall  be  selected  to  represent  persons  who 
are  actually  engaged  In  the  fishery  Involved 
and  to  Include  other  persons  knowledgeable 
and  Interested  In  the  conservation  of  such 
fishery. 

( 3 )  Members  of  the  committees  established 
pursuant  to  paragraph  (1)  and  (2)  of  this 
subsection  shall  be  reimbursed  for  travel  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence, as  provided  in  section  5703  of  title 
5.  United  States  Code,  for  persons  In  Gov- 
ernment service  Intermittently. 

(f)  Miscellaneous  Provisions. — (1)  No 
Council  shall  have  any  authority  to  develop 
a  fishery  management  plan,  or  to  recommend 
regulations,  with  respect  to  fisheries  which 
are  principally  located  In  waters  within  the 
boundaries  of  a  single  State. 

(2)  Whenever  a  fishery  extends  beyond  the 
geographic  area  of  authority  of  a  single  Coun- 
cil, the  appropriate  Councils  shall  coordinate 
or  combine  their  efforts  as  necessary. 

MANAGEMENT   REGULATIONS 

Sec.  203.  (a)  General. — As  soon  as  prac- 
ticable, each  Council,  or  the  Secretary,  shall 
identify  fisheries  In  need  of  conservation.  The 
appropriate  Council  shall  develop  (1)  a  fish- 
ery management  plan  for  each  such  fishery  In 
the  order  needed;  and  (2)  recommended 
management  regulations  as  required  for  the 
implementation  and  maintenance  of  each 
such  plan.  Such  Council  shall  submit  each 
such  plan  and  recommended  regulations  to 
the  Secretary  as  soon  as  practicable.  Such  a 
plan  shall  Include — 

(Ai  a  description  of  the  fishery.  Including, 
but  not  necessarily  limited  to.  the  number 
of  vessels  involved;  the  type  of  gear  used:  the 
species  of  fish  Involved  and  their  location: 
the  costs  likely  to  be  incurred  In  manage- 
ment: the  potential  revenue  from  the  fishery; 
the  recreational  Interests  In  the  fishery;  and 
the  nature  and  extent  of  foreign  fishing  and 
Indian  treaty  fishing  rights.  If  any; 

( B )  a  summary  of  the  best  scientific  infor- 
mation available  with  respect  to  the  present 
and  probable  future  condition  of.  and  the 
maximum  sustainable  yield  from  the  fishery: 


(C)  an  assessment  of  (1)  the  capacity  and 
desire  of  vessels  of  the  United  States  to  har- 
vest the  optlmimi  yield  from  the  fishery,  and 
(U)  the  surplus  in  the  fishery  which  can  be 
made  available  for  foreign  fishing  without 
risk  of  overfishing;  and 

(D)  any  other  relevant  and  appropriate 
Information,  data,  and  evaluations. 

(b)  Type  of  Regulations. — Recommended 
management  regulations  developed  under 
subsection  (a)   of  this  section  may — 

(1)  designate  zones  where,  and  designate 
periods  when,  fishing  shall  be  limited  to,  or 
shall  not  be  permitted,  or  shall  be  per- 
mitted only  as  to  specified  vessels  or  gear; 

(2)  establish  a  system  which  shall,  directly 
or  Indirectly,  limit  access  to  a  fishery  on  a 
basis  which  shall  recognize,  among  other 
considerations,  present  participation  in  the 
fishery,  historical  fishery  practices  and  de- 
pendence on  the  fisherj'.  the  value  of  exist- 
ing Investments  In  vessels  and  gear,  the 
value  of  the  fishing  privilege,  capability  of 
existing  vessels  to  direct  their  efforts  to  other 
fisheries.  State  limited  access  systems,  his- 
tory of  compliance  with  applicable  fishing 
regulations,  the  optimum  yield  of  the  fish- 
ery, and  the  cultural  and  social  framework 
In  which  the  fishery  is  conducted; 

(3)  establish  limitations  on  the  catch  of 
fish  In  any  fishery,  based  on  area,  species, 
size,  number,  weight,  sex.  Incidental  catch, 
total  biomass  or  quotas,  and  other  factors 
which  are  necessary  for  the  conservation  of 
such  fish; 

(4)  prohibit,  limit,  condition,  or  require 
the  use  of  specified  types  of  fishing  gear, 
vessels,  or  equipment  for  such  vessels  In- 
cluding devices  which  may  be  required  solely 
or  partially  to  facilitate  enforcement  of  this 
title  or  the  regulations  issued  hereunder; 

(5)  require  a  license  or  permit  to  be  Issued 
by  the  Secretary  as  a  condition  to  engaging 
In  any  fishery,  upon  such  terms  as  may  be 
prescribed.  Including  the  payment  of  fees 
appropriate  to  the  value  of  the  fishing  li- 
cense or  permit; 

(6)  require  catch  and  other  appropriate 
statistics  from  fishermen  and  processors;  and 

( 7)  mandate  or  encourage  such  other  man- 
agement and  conservation  measures  as  are 
necessary  or  appropriate  to  carry  out  the 
purposes  of  this  Act. 

(c)  Review.— (1)  The  Secretary  shall  re- 
view each  management  regulation  which  is 
recommended  and  submitted  to  him  by 
Council  to  determine  whether  It  is  consistent 
with  (A)  the  national  standards  and  (B) 
the  provisions  and  requirements  of  this  Act 
and  any  other  applicable  law,  before  he  is- 
sues a  notice  of  proposed  rulemaking  regard- 
ing management  regulations  for  the  appli- 
cable fishery.  If  such  recommended  regula- 
tions are  determined  to  be  so  consistent, 
the  Secretary  shaU  adopt  them  and  shall 
publish,  immediately  thereafter,  a  notice  of 
proposed  rulemaking  with  regard  thereto.  If 
the  recommended  regulations  are  determined 
not  to  be  so  consistent,  the  Secretary  shall 
notify  the  applicable  Council  of  such  In- 
consistency and  shall  Indicate  the  changes 
that  are  necessary  to  make  such  recom- 
mended regulations  so  consistent.  Such 
Council  may  change  the  recommended  regu- 
lations to  make  them  consistent:  Provided. 
That  If  the  Council  does  not  make  the  neces- 
sary change  within  60  days  after  It  receives 
notice  from  the  Secretary,  the  Secretary 
shall  make  the  necessary  changes  and  shall, 
thereupon,  issue  the  notice  of  proposed  rule- 
making. 

(2)  If  any  recommended  management 
regulations  Involve  methods  and  procedures 
for  enforcement  at  sea,  the  Secretary  shall 
consult  with  the  Secretary  of  the  department 
In  which  the  Coast  Guard  is  operating. 

(3)  If  any  recommended  management 
regulations  would  apply  to  foreign  fishing, 
the  Secretary  shall  consult  with  the  Secre- 
tary of  State. 
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(d)  Proposed  Rulemaking. — The  Secretary 
shall  publish.  In  the  Federal  Register,  any 
management  regulations  which  he  proposes 
to  promulgate  pursuant  to  this  Act.  Each 
such  notice  (1)  shall  request  comment 
thereon;  (2)  shall  designate  the  fishery  or 
fisheries  to  which  they  apply;  and  (3)  shall 
summarize  the  recommendations  of  the  ap- 
plicable Council  or  Councils,  Including 
where  appropriate,  an  explanation  of  how 
the  proposed  regulations  differ  from  those  so 
recommended  and  the  reasons  therefor. 

(e)  Regulations. — The  Secretary  is  au- 
thorized to  promulgate  regulations,  in  ac- 
cordance with  the  provisions  of  this  title 
and  section  553  of  title  5,  United  States  Code, 
without  regard  to  subsection  (a)  thereof. 
to  govern  fishing  by  vessels  of  the  United 
States  and  foreign  fishing  (1)  within  the 
fishery  conservation  zone  (and  vessels  of  the 
United  States  fishing  for  coastal  species  be- 
yond such  zone) ,  (2)  for  anadromous  species, 
and  (3)  Continental  Shelf  fishery  resources. 
In  addition,  such  regulations  shall  pertain 
to  but  need  not  be  limited  to,  the  operation 
of  the  Councils,  the  setting  of  fees,  proce- 
dures for  obtaining  data  and  statistics  relat- 
ing to  fishing,  and  other  matters  relating  to 
the  purposes  of  this  Act.  Such  regulations 
shall  provide  for  full  consultation  and  co- 
operation with  all  other  interested  Federal 
agencies  and  departments,  with  any  coastal 
State,  and  with  any  foreign  nation,  through 
the  Secretary  of  State,  and  for  consideration 
of  the  views  of  any  Interested  member  of  the 
general  public.  The  Secretary  Is  further  au- 
thorized, consistent  with  the  purposes  and 
provisions  of  this,  title,  to  amend  or  rescind 
anv  such  regulations. 

(f)  Emergency  Action.— If  the  Secretary 
determines  that  an  emergency  situation  ex- 
ists requiring  Immediate  action  in  the  na- 
tional Interest  to  protect  any  fishery  re- 
sources, he  shall  prepare  and  promulgate 
emergency  management  regulations  as  soon 
as  practicable.  Such  regulations  shall  be  is- 
sued in  accordance  with  the  provisions  of 
section  553  of  title  5,  United  States  Code, 
without  regard  to  subsection  (a)   thereof. 

(g)  Action  by  General  Ptiblic. — Any 
coastal  State,  or  any  Interested  member  of 
the  general  public,  may  nominate  a  fishery 
as  a  fishery  In  need  of  regulation,  by  sub- 
mitting a  written  statement  to  the  Secretary 
Identifying  such  fishery  and  describing 
the  reasons  why  It  should  be  managed.  The 
Secretary  shall  promptly  forward  each  such 
nomination  to  the  appropriate  Council  for 
action. 

(h)  Overview.— The  Secretary  shall  from 
time  to  time  review  the  actions  of  the  Coun- 
cils to  determine  whether  the  Councils  are 
acting  In  timely  fashion.  If  the  Secretary  de- 
termines that  a  Council  has  failed  to  rec- 
ommend management  regulations  for  any 
fl.shery  within  a  reasonable  time,  he  shall 
prepare  management  regulations  and  submit 
them  to  such  Council.  Such  Council  may 
make  changes  In  such  regulations  consistent 
with  the  national  standards:  Provided.  That 
If  such  Council  does  not  make  such  changes 
within  45  days  after  It  receives  such  a  sub- 
mission from"  the  Secretary,  the  regulations 
shall  stand,  and  the  Secretary  shall  Issue  a 
notice  of  proposed  rulemaking  with  regard 
to  such  regulation. 

(1)  Fisheries  Research.— The  Secretary 
shall  Initiate  and  maintain  a  program  of 
fisheries  research  designed  to  acquire  knowl- 
edge and  Information,  Including  statistics, 
on  fishery  management  and  conservation. 
Including,  but  not  limited  to,  biological  re- 
search concerning  interdependence  of 
species,  the  Impact  of  pollution,  the  Impact 
of  wetland  and  estuarlne  degradation,  and 
other  factors  bearing  upon  the  abundance 
and  availability  of  fish. 

FISHERY   management  REVIEW   BOARD 

Sec.  204.  (a)  Establishment. — There  Is 
established  an  Independent  instrumentality 
to  be  known  as  the  Fishery  Management  Re- 


view Board.  The  Board  shall  have  exclusive 
and  original  Jurisdiction  to  hear  the  appeals 
described  in  subsection  (c)  of  this  section. 
(b)  Membership. — (1)  The  Board  shall  be 
composed  of  five  members  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  Of  such 
members  at  least  three  shall  be  Individuals 
who  shall  be  appointed  by  the  President 
from  a  list  of  qualified  Individuals  submitted 
to  the  President  by  the  National  Governor's 
Conference,  such  list  to  consist  of  not  less 
than  three  such  Individuals  for  each  va- 
cancy. Members  of  the  Board  shall  not  en- 
gage in  any  other  business,  vocation,  or  pro- 
fession during  their  term  of  office.  As  used  in 
this  paragraph,  a  -qualified"  individual  Is 
one  who  Is  knowledgeable  and  capable  of 
making  sound  Judgments  with  respect  to 
appeals  before  the  Board. 

(2)  The  members  of  the  Board  shall  be 
appointed  for  a  term  of  3  years,  except  that 
(A)  the  terms  of  office  of  the  member  first 
taking  office  shall  expire  as  designated  by 
the  President  at  the  time  of  nomination; 
and  (B)  any  individual  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration 
of  the  term  for  which  his  predecessor  was 
appointed  shall  be  appointed  for  the  remain- 
der of  such  term  and  in  the  same  manner 
in  which  such  predecessor  was  appointed. 
Succe.ssors  to  the  members  of  the  Board  first 
taking  office  shall  be  appointed  In  the  same 
manner  as  the  original  members.  Each  mem- 
ber of  the  Board  shall  be  eligible  for  reap- 
pointment. 

(3)  The  members  of  the  Board  shall  select 
one  of  their  number  to  serve  as  Chairman. 

(4)  The  Board  Is  authorized  to  appoint 
an  executive  secretary  and  such  administra- 
tive law  Judges  and  other  employees  as  are 
necessary  for  the  proper  performance  of  Its 
duties. 

(c)  Appeals  to  the  Board. — (1)  Any  per- 
son who  Is  adversely  affected  or  aggrieved 
by.  or  who  suffers  legal  wrong  through,  (A) 
any  final  management  regulation  promul- 
gated by  the  Secretary  pursuant  to  this 
title,  or  (B)  a  decision  by  the  Secretary 
to  issue,  transfer,  revoke,  suspend,  modify, 
or  renew  a  license  or  permit,  may  obtain 
review  of  such  action  by  the  Board  not  later 
than  60  days  after  the  date  of  publication 
of   such   final   regulation   or   decision. 

(2)  Any  Council  whose  recommended 
management  regulations  were  determined  by 
the  Secretary  to  be  not  consistent  with  the 
national  standards  may  obtain  review  of  the 
Secretary's  action  by  the  Board  If  it  files 
a  request  therefor  with  the  Board  not  later 
than  60  days  after  the  date  of  publication 
of  any  final  management  regulation  In- 
volved. 

(3)  In  any  action  under  this  section,  the 
Secretary  or  any  affected  Council,  if  not  a 
party,  may  Intervene  as  a  matter  of  right. 

(4)  Review  proceedings  under  this  section 
shall  be  in  accordance  with  the  provisions  of 
section  554  of  title  5.  United  States  Code. 
To  the  extent  possible,  such  proceedings 
shall  be  held  In  the  locality  closest  to  the 
fishery  Involved.  If  the  Board  finds  that 
Justice  so  requires.  It  may  issue  an  order 
(A)  postponing  the  effective  date  of  an  ac- 
tion of  the  Secretary  or  (B)  preserving  the 
status  or  rights  of  any  person,  pending  the 
outcome   of   such   review   proceedings. 

(d)  Review  Standard. — (1)  In  any  review 
reqtiested  by  a  Council  relating  to  any  man- 
agement regulation,  the  Board  shall  uphold 
the  action  of  the  Secretary  unless  It  finds 
that  his  action — 

(A)  was  not  consistent  (1)  with  the  na- 
tional fishery  standards  or  (11)  with  the 
provisions  and  requirements  of  this  Act 
or  any  other  applicable  law; 

(B)  was  arbitrary,  caprlclovis,  an  abuse 
of  discretion,  or  otherwise  not  In  accord- 
ance with  law: 

(C)  was  contrary  to  constitutional  right, 
privilege,  power  or  Immunity; 


(D)  was  clearly  not  supported  by  the  facts 
and  record  available  to  the  Secretary;  or 

(E)  did  not  observe  the  procedure  re- 
quired by  this  Act  or  other  law. 

If  the  Board  does  not  uphold  the  action  of 
the  Secretary,  it  shall  enter  a  final  decision 
declaring  such  action  invalid  together  with 
the  reasons  therefor;  remanding  the  matter 
to  the  Secretary;  and  directing  the  Secre- 
tary to  take,  after  consultation  with  the 
affected   Council,   appropriate   action. 

(2)  In  an  appeal  relating  to  any  other 
matter,  the  scope  of  review  shall  be  as  set 
forth  In  section  706  of  title  5,  United  States 
Code. 

(e)  Powers. —  (1)  The  Board  or  any  mem- 
ber thereof  may.  for  the  purpose  of  carrying 
out  the  provisions  of  this  section,  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  and  require 
by  subpena  or  other  order  the  attendance 
and  testimony  of  such  witness  and  the 
production  of  such  evidence  as  the  Board  or 
member  deems  advisable.  Subpenas  may  be 
Issued  under  the  signature  of  the  Chairman 
of  the  Board,  or  that  of  any  duly  designated 
member  of  the  Board,  and  may  be  served  by 
any  person  designated  for  such  purpose  by 
such  Chairman.  Witnesses  summoned  shall 
be  paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United 
States.  Such  attendance  of  witnesses  and 
production  may  be  required  from  any  place 
in  the  United  States  to  any  place  designated 
for  such  hearing. 

(2)  In  case  of  refusal  to  obey  a  subpena  or 
other  order.  Issued  under  paragraph  ( 1 )  of 
this  subsection,  by  any  person  who  resides, 
is  found,  or  transacts  business  within  any 
Judicial  district  of  the  United  States,  the 
district  court  of  the  United  States  for  any 
such  district  shall  have  Jurisdiction  and  shall, 
upon  the  request  of  the  Chairman  of  the 
Board,  Issue  to  such  person  an  order  to 
appear  and  produce  evidence.  Any  failure 
to  obey  such  an  order  shall  be  punishable 
by  such  court  as  a  contempt  of  court. 

(3)  The  Administrator  of  General  Services 
shall  furnish  the  Board  with  such  ofBces, 
equipment,  supplies,  and  services  as  he  Is 
authorized  to  furnish  to  any  other  agency 
or  Instrumentality  of  the  United  States. 

(f)  Compensation. — Members  of  the  Board 
shall  be  compensated  at  the  rate  provided 
for  level  V  of  the  Executive  Schedule  (5 
U.S.C.  5316),  and  shall  be  reimbursed  for 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence. 

(g)  Judicial  Revtew. — Any  person  who  Is 
adversely  affected  or  aggrieved  by,  or  who 
suffers  legal  wrong  through,  a  decision  of  the 
Board  may.  not  later  than  60  days  after  the 
date  of  any  such  decision,  seek  Judicial  re- 
view of  such  decision  In  the  United  States 
Court  of  Appeals  for  the  circuit  nearest  to 
the  fishery  Involved. 

relationship  to  state  laws 

Sec.  205.  Nothing  In  this  Act  shall  be  con- 
strued to  extend  the  jurisdiction  of  any  State 
over  any  natural  resources  beneath  and  In 
the  waters  beyond  its  seaward  boundarlee, 
or  to  diminish  the  Jurisdiction  of  any  State 
over  any  natural  reso\irce  beneath  and  In 
the  waters  within  Its  boundaries. 
interstate  cooperation   and  uniform   laws 

Sec.  206.  The  Secretary  shall  encourage  co- 
operative action  by  the  States  and  Councils 
for  the  management  and  conservation  of 
coastal  and  anadromous  species  of  flsh  and 
Continental  Shelf  fishery  resotirces.  and  shall 
encourage.  Insofar  as  practicable,  the  enact- 
ment of  Improved  and  uniform  State  laws 
relating  to  the  management  and  conserva- 
tion of  such  flsh. 

TITLE  in— MISCELLANEOUS  PROVISIONS 
prohibited  acts  and  penalttks 

Sbc.  301.  (a)  PROHinrna)  Acts. — (1)  It  la 
unlawful  for  any  person  to — 

(A)   violate  any  provision  of  this  Act,  or 


rpgulatlon  Issued   hereunder,  regarding 

within  the  fishery  conservation  zone 

respect   to   anadromous   species   or 

Shelf  fishery  resources: 

violate  any  provision  of  any  Interna- 

flshery  agreement  to  which  the  United 

la  a  party  and  which  Is  negotiated  or 

pursuant  to  this  Act.  to  the  extent 

s^ich  agreement  applies  to  or  covers  flsh- 

thln  the  fishery  conservation  zone; 

ship,  transport,  purchase,  sell  or  offer 

e.  Import,  export,  possess,  control,  or 

In  his  custody  any  fish  taken   In 

on  of  paragraphs   (A)    or   iB)    of  this 

Ion,    If    such    person    knew    or    had 

to  know  that  such   taking   was  not 
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refuse   to   permit    a   duly   authorized 

ntatlve   of   the    Secretary,   or   of   the 

Secretkry  of  the   department   In   which   the 

Guard  is  operating,  to  board  a  fishing 

or  fishing-support  vessel  subject  to  his 

1.    if   the   purpose    of   such    requested 

ng  Is  to  Inspect  the  catch,  fishing  gear. 

log.    or    other    records    or    materials 

such  vessel:  or 

fall  to  cooperate  with  a  duly  author- 

rfcpresentatlve  of  the   Secretary,   or  of 

Secretary  of  the  department   In   which 

t  Ouard  Is  operating,  engaged  In  9. 

n^ble  Inspection  pursuant  to  paragraph 

this  subsection,  or  to  resist  any  lawful 
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For  the  purposes  of  this  section.  It 

a  rebuttable  presumption  that  all 

on  board  a  vessel  seized  In  con- 

wlth   an   act  prohibited  under  this 

were  taken  or  retained  In  violation 

Act. 

Criminal  Penalties. — Any  person  who 
commits  an  act  prohibited  by  sub- 
(a)   of  this  section  shall,  upon  con- 
be  fined  not  more  than  $100,000  or 
for  not  more  than  1  year,  or  both. 
CrviL    FoRyuruRE — (1)    Any    district 
the  United  States  shall  have  Jurls- 
upon  application  by  the  Secretary  or 
General,  to  order  forfeited  to 
States  any  fish  or  fishing  gear, 
Intended  for  use,  or  acquired  by,  ac- 
vlolation  of  any  provision  of  subsec- 
)  of  this  section.  In  any  such  proceed- 
:h  court  may  at  any  time  enter  such 
Ing    orders    or    prohibitions    or    take 
her  actions  as  are  in  the  interest  of 
Including   the   acceptance   of   satls- 
performance    bonds    In    connection 
y  property  subject  to  clvU  forfeiture, 
a  Judgment  Is  entered  for  the  United 
under   this  subsection,  the  Attorney 
is  authorized  to  seize  all  property 
r  Interest  declared  forelted  upon  such 
nd  conditions  as  are  In  the  Interest  of 
All  provisions  of  law  relating  to  the 
;lon  of  forfeited  property,  the  proceeds 
e  sale  of  such  property,  the  remission 
Ration  of  forfeitures  for  violation  of 
;  itoms   laws,   and   the   compromise  of 
shall    apply  to   civil    forfeitures   In- 
cr    alleged    to   have   been    Incurred, 
:hLs  subjection.  Insofar  as  applicable 
t  inconsistent  with  the  provisions  of 
tlon  Si;ch  duties  as  are  imposed  upon 
or  of  customs  or  any  other  person 
spect   to   seizure,   forfeiture,   or  dls- 
of  property  under  the  customs  laws 
performed  with  respect  to  properly 
ititended  for  use,  or  acquired  by  ac- 
n  violation  of  any  provision  of  sub- 
(ai    of  this  section  by  such  officers 
persons  as  may  be  designated  for 
rpose  by  the  Secretary. 

ENFORCEMENT 

302.   (a)   Gener.\l. — The  provisions  of 

shall  be  enforced,  together  with  reg- 

issued  hereunder,  by  the  Secretary 

Secretary  of  the  department  In  which 

Guard   Is  operating.  Such   Secre- 

1  nay,  by  agreement,  on  a  reimbursable 


basis  or  otherwise,  utilize  the  person.-"',  serv- 
ices, equipment  (Including  aircraft  aiid  ves- 
sels) ,  and  facilities  of  any  other  Federal 
agency,  or  any  State  agency.  In  the  perform- 
ance of  such  duties. 

(b)  Powebs. — Any  person,  duly  authorized, 
pursuant  to  subsection  (a)  of  this  section, 
may — 

( 1 )  board  and  Inspect  any  fishing  vessel 
or  fishing-support  vessel  which  Is  within  the 
fishery  conservation  zone,  or  which  he  has 
reason  to  believe  Is  fishing  for  anadromous 
species  or  Continental  Shelf  fishery  re- 
sources; 

(2)  arrest  any  person,  with  or  without  a 
warrant.  If  he  has  reasonable  cause  to  be- 
lieve that  such  person  has  committed  an  act 
prohibited  by  section  301(a)    of  this   title; 

(3)  execute  any  warrant  or  other  process 
issued  by  an  officer  or  court  of  competent 
Jurisdiction;  and 

(4)  seize  all  fish  and  fishing  gear  found 
aboard  any  fishing  vessel  or  fishing-support 
vessel  which  is  engaged  in  any  act  pro- 
hibited by  section  301(a)  of  this  title. 

(c)  Courts. — The  district  courts  of  the 
United  States  shall  have  exclusive  jurisdic- 
tion over  all  cases  or  controversies  arising 
under  this  Act,  except  as  provided  In  sec- 
tion 204  of  this  Act.  Such  courts  may  issue 
all  warrants  or  other  process,  to  the  extent 
necessary  or  appropriate.  In  the  case  of 
Guam,  actions  may  be  brought  and  process 
may  be  Issued  by  the  District  Court  of  Guam; 
in  the  case  of  the  Virgin  Islands,  by  the  Dis- 
trict Court  of  the  Virgin  Islands;  and  In 
the  case  of  American  Samoa,  by  the  Dis- 
trict Court  for  the  District  of  Hawaii.  The 
aforesaid  courts  shall  have  Jurisdiction  over 
all  such  case  and  controversies  without  re- 
gard to  the  amount  in  controversy  or  the 
citizenship  of  the  parties. 

REPEAL 

Sec.  303.  (a)  The  Act  of  October  14,  1966 
(16  U.S.C.  1091-1094),  is  repealed. 

(b)  The  Act  of  May  20,  1964  (16  U.S.C. 
1081-1086),  as  amendeJd  by  the  Act  of  July 
26,  1968  (82  Stat.  445),  is  repealed. 

AtJTHORIZATION  FOR  APPROPRIATIONS 

Sec.  304.  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  Act — 

( 1 )  to  the  Secretary  such  sums  as  are 
necessary,  not  to  exceed  $22,000,000  for  the 
fiscal  year  ending  June  30,  1976;  not  to  exceed 
85,500.000  for  the  transitional  fiscal  quarter 
ending  September  30,  1976:  and  not  to  ex- 
ceed $22,000,000  for  the  fiscal  year  ending 
September  30,  1977:  and 

(2)  to  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  such 
sums  as  are  necessary,  not  to  exceed  $13,000,- 

000  for  the  fiscal  year  ending  June  30,  1976; 
not  to  exceed  $3,250,000  for  the  transitional 
fiscal  quarter  ending  September  30,  1976; 
and  not  to  exceed  $13,000,000  for  the  fiscal 
year  ending  September  30,  1977. 

The  title  was  amended  by  the  Com- 
mittee on  Commerce,  as  follows:  "A  bill 
to  extend,  pending  international  agree- 
ment, the  fishery  management  and  con- 
servation authority  of  the  United  States, 
and  for  other  purposes." 

The  amendments  of  the  Committee  on 
Armed  Sen-ices  are  as  follows: 

On  page  44,  in  line  16,  strike  out  "Septem- 
ber 30.  1976"  and  Insert  "January  1.  1977". 

On  page  71.  beginning  with  line  3,  insert: 
TITLE   IV— EFFECTIVE   DATE 

Sec.  401.  This  Act  shall  take  effect  on  Jan- 
uary 1,  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  suggest  the  aksence  of  a  quorum. 

The  PRESIDtMG  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  a.ssistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, for  the  record,  I  ask  the  distin- 
gixished  majority  leader  whether  it  is 
contemplated  that  this  measure,  which 
is  a  controversial  measure,  will  be  con- 
sidered prior  to  the  adjournment  of  the 
Senate. 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  distinguished  majority  leader 
that  a  question  has  been  directed  to  him. 
Mr.  MANSFIELD.  What  was  the  ques- 
tion? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, just  for  the  record,  and  I  believe  I 
know  the  answer,  I  ask  the  distinguished 
majority  leader  whether  it  is  contem- 
plated that  any  action  will  be  taken  on 
this  bill  prior  to  the  adjournment  of  the 
Senate?  The  reason  I  ask  this  is  that  the 
Committee  on  Armed  Services  had  a 
closely  divided  vote,  and  I  am  sure  it  was 
considered  by  other  committees.  I  am 
hopeful  that  nothing  will  be  done  on  tnis 
bill  until — no  action,  no  final  passage  be 
taken  until  next  year.  I  ask  the  majority 
leader  for  the  record,  if  he  will  respond 
to  this. 

Mr.  MANSFIELD.  Yes.  Mr.  President, 
to  use  a  colloquialism,  no  way. 

Mr.  WILLIAM  L.  SCOTT.  I  thank  the 
distinguished  majority  leader. 

Mr.  MANSFIELD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MUSKIE.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The  Chair 
states  the  pending  business  is  S.  961. 

Mr.  MUSKIE.  The  so-called  200-mile- 
limitbill? 

The  PRESIDING  OFFICER.  That  is 
right.  Calendar  No.  498. 

Mr.  MUSKIE.  Mr.  President,  I  am  de- 
lighted the  Senate  has  before  it  for  pre- 
liminary consideration  this  legislation  on 
which  so  many  of  us  have  worked  for 
so  long  and  which  we  have  been  inter- 
ested in  for  so  long. 

As  I  understand  it.  we  do  not  expect 
to  get  to  the  final  vote  on  this  legislation 
today  and  that  it  will  be  made  the  pend- 
ing business,  and  that  it  will  be  the 
pending  business  upon  our  return  in 
January,  but  I  thought  this  might  be  a 
good  opportunity  to  at  least  lay  down 
some  of  the  initial  points  in  this  debate 
which,  I  gather,  will  be  hotly  contested 
when  we  get  down  to  it  later  on. 

It  is  my  hope,  Mr.  President,  that  this 
will  be  the  final  and  the  successful  de- 
bate on  the  Fisheries  Management  and 
Conservation  Act,  legislation  which  will 
extend  U.S.  fisheries  jurisdiction  over  a 
200-mile  zone. 
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For  too  many  years,  Mr.  President, 

our  fishermen 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senator  is  entitled 
to  be  heard.  The  Senate  will  be  in  order. 

The  Senator  from  Maine  may  con- 
tinue. 

Mr.  MUSKIE.  For  too  many  years  our 
fishermen  have  been  unprotected  from 
the  ravages  of  foreign  fieets  fishing  off 
our  shores  and  for  too  long  the  Federal 
Government  has  delayed  taking  action 
to  provide  relief  in  the  vain  hope  that 
international  solution  would  be  devel- 
oped. We  can  no  longer  afford  to  await 
such  solutions  and  must  enact  this  leg- 
islation to  provide  the  interim  protec- 
tion which  our  fishermen  so  desperately 
need.  The  int€rnational  agreements 
which  are  now  in  place  represent  hope- 
ful progress  but  are  clearly  inadequate 
to  provide  the  interim  protection  which 
our  fish  stocks  need. 

Maine's  experience  demonstrates  quite 
clearly  how  serious  the  situation  is.  In 
1950,  Maine  fishermen  landed  353  million 
pounds  of  fish  of  all  species.  By  1970,  that 
total  had  been  cut  by  more  than  half, 
and  in  1974,  fish  landings  totaled  only 
148  million  pounds. 

For  individual  species  of  fish,  the  sta- 
tistics are  even  more  dramatic.  Since 
1966,  Maine's  whiting  catch  has  declined 
by  90  percent,  from  30  million  pounds 
to  3  million  pounds  in  1975.  The  catch 
of  sea  herring  has  declined  75  percent; 
ocean  perch,  61  percent;  cod,  30  percent; 
pollock,  42  percent;  and  haddock,  97  per- 
cent, from  6.5  million  pounds  in  1950  to 
220,000  pounds  last  year. 

At  present,  the  United  States  is  party 
to  22  international  fishing  agreements 
and  virtually  all  of  the  fish  stocks  de- 
pleted or  threatened  with  depletion  are 
subjects  of  those  agreements.  Obviously, 
further  steps  must  be  taken  to  prevent 
the  depletion  of  our  offshore  stocks — 
for  the  sake  of  conserving  the  world's 
fisheries  resources  as  well  as  preserving 
the  U.S.  fishing  industry. 

The  key  to  a  200-mile  limit  worldwide, 
according  to  the  U.S.  position  at  the  Law 
of  the  Sea  Conference  is  a  responsibility 
that  Coastal  States  have  to  Insure  the 
highest  and  best  use  of  offshore  resources. 

I  concur.  But  I  think  the  major  fish- 
ing nations  of  the  world  are  demonstrat- 
ing no  great  sense  of  responsibility  to- 
ward our  offshore  stocks,  and  no  great 
sense  of  urgency  toward  reaching  agree- 
ment at  the  Law  of  the  Sea  Conference. 

And  I  think  the  United  States  has  a 
responsibility  to  protect  our  stocks  of 
fish  from  extinction  pending  the  conclu- 
sion of  a  new  regime  for  the  oceans.  If 
we  ignore  our  responsibility,  the  Japa- 
nese, the  Russians,  or  the  English  and 
the  Polish,  will  certainly  not  step  for- 
ward to  accept  it. 

To  meet  that  responsibility,  I  believe 
the  United  States  should  adopt  a  200- 
mile  fisheries  management  zone,  on  a 
temporary  basis,  until  the  international 
community  can  reach  agreement  on  an 
enforceable  regime  for  the  world's 
oceans. 

I  believe  the  200-mile  limit  is  also  im- 
portant as  a  sign  of  good  faith  to  our 
fishing  industry.  Our  fishermen  in  Maine 
and    nationwide    are    an    independent 


group.  They  have  not  been  anxious  for 
regulation  of  any  kind,  and  in  fact,  they 
suffer  under  various  Government  restric- 
tions and  tariffs  which  hamper  their 
ability  to  compete. 

They  seek  no  relief  from  these  restric- 
tions. But  the  200 -mile  limit  has  become 
a  symbol — a  rallying  cry  for  fishermen 
who  see  the  livelihood  of  generations 
threatened  by  rapacious  foreign  compe- 
tition. 

Government's  failure  to  adopt  a  200- 
mile  limit  will  be  nothing  more  than  a 
desertion  of  this  traditional  segment  of 
our  economy. 

This  legislation  is  among  the  most  im- 
portant we  will  be  considering  this  year. 
For  the  first  time  the  way  seems  clear 
toward  this  legislation  actually  becoming 
law.  The  House  has  approved  similar  leg- 
islation and  there  are  some  hopeful  in- 
dications that  the  President  will  look 
favorably  on  the  measure  if  full  implica- 
tion is  continued  until  after  the  next 
round  of  Conferences  on  the  Law  of  the 
Sea. 

I  welcome  those  signs  and  encourage 
the  President  to  sign  the  legislation  when 
it  reaches  his  desk.  It  is  important  not 
only  for  our  own  domestic  fishery  but 
for  the  preservation  of  the  worldwide 
fisheries  resource.  The  issue  before  us  to- 
day is  not  who  should  manage  the  fish- 
eries resource  within  200  miles  from  our 
shore  but  whether  in  fact  any  efforts  will 
be  made  to  protect  the  resource  and  in- 
sure effective  conservation  management. 

Opponents  of  this  bill  argue  that  re- 
cent international  agreements  have  made 
great  gains  in  reducing  foreign  fishing 
off  U.S.  shores  and  has  diminished  or  re- 
moved the  need  for  200-mile-limit  legis- 
lation. Unfortunately,  this  is  not  the  case 
and  the  international  agreements  now 
in  place  provide  only  minimal  protection 
and  frequently  institutionalize  overfish- 
ing practices.  A  recent  editorial  by  Mary 
Brewer  in  the  Boothbay  Register  on  De- 
cember 4  effectively  rebuts  that  claim  by 
recounting  the  experience  of  New  Eng- 
land fishermen  under  ICNAF  regulations. 

Mr.  President,  I  ask  unanimous  consent 
that  that  editorial  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  MUSKIE.  Mr.  President,  at  this 
point,  I  quote  from  her  remarks  only  as 
follows : 

ICNAF  is  certainly  not  successfully  pro- 
tecting its  own  fishermen,  and,  even  if  it  1b 
trying  in  some  areas,  the  other  participating 
countries  are  not  abiding  by  the  rules,  any- 
way. Despite  an  ICNAF  agreement  that  only 
two  countries,  the  United  States  and  Canada, 
can  fish  for  herring  in  an  area  off  the  New 
England  coast  known  formally  as  subarea 
5Y,  others  continue  to  fish  there. 

Whenever  these  infractions  take  place  out- 
side the  12-mlle  limit,  this  country  can  only 
give  them  citations,  but  can  take  no  other 
punitive  action.  It  is  up  to  the  country  whose 
vessel  has  been  cited  to  hand  down  the  pun- 
ishment, and.  In  most  cases,  there  Is  little 
or  no  punishment.  In  Poland  and  Russia,  the 
two  most  flagrant  violators  of  ICNAF  rules, 
the  vessels  are  government-owned,  and  it 
Isn't  very  likely  that  the  government  Is  going 
to  punish  Its  own  vessels  and  their  captains. 

Opponents  also  argue  that  this  legis- 
lation will  threaten  national  security  in- 


terests by  encouraging  other  nations  to 
unilaterally  abrogate  our  rights  of  free 
transit  and  overflight.  As  an  ofiBcial  ad- 
visor to  the  U.S.  delegation,  I  attended 
the  meetings  in  Caracas  last  summer  and 
talked  with  many  foreign  delegates.  In 
none  of  my  conversations  was  there  any 
indication  liiat  the  major  nations  of  the 
world  would  react  to  our  passing  a  200- 
mile  fish  limit  bill  by  immediately  end- 
ing our  rights  of  free  transit  and  over- 
flight. Of  course,  in  some  of  these  talks, 
foreign  delegates  expressed  reservations 
about  American's  enacting  interim  200- 
mile  fish  limit  legislation.  But  my  best 
guess  is  that  their  first  reaction,  after  de- 
nouncing the  legislation,  would  be  to 
negotiate  at  the  next  session  of  the  U.N. 
Conference  with  a  new  sense  of  urgency, 
and  that  is  really  what  we  need. 

It  is  important  to  understand  that  this 
legislation  will  not  prohibit  other  nations 
from  fishing  in  the  200-mile  zone.  In  fact, 
it  would  preserve  the  rights  of  nations 
which  have  traditionally  fished  off  our 
shores.  But  it  would  reserve  to  the  United 
States  the  right  to  manage  our  offshore 
fish  stocks  to  assure  their  best,  and  most 
prudent  use. 

Mr.  President,  I  urge  the  Senate  to 
consider  this  legislation  favorably  and 
to  give  it  the  kind  of  support  which  it 
gave  to  the  same  legislation  a  year  ago, 
having  acted  then  in  concert  with  the 
other  House.  We  can  then  put  the  issue 
before  the  President  and,  I  might  add. 
before  those  nations  which  are  legislating 
in  the  Law  of  the  Sea  Conference  and 
perhaps  lend  a  sense  of  urgency  to  our 
efforts, 

I  close,  Mr.  President,  with  an  apology 
to  my  good  friend,  the  floor  manager  of 
the  bill  (Mr.  Magnuson),  for  using  his 
time.  I  was  simply  killing  time  until  the 
Senator  arrived. 

I  would  like  to  express  my  apprecia- 
tion to  Senator  Magnuson  and  to  Sena- 
tor Stevens  for  their  efforts  over  the  past 
several  years  to  bring  this  legislation  to 
this  point. 

Without  their  efforts,  the  efforts  of  the 
rest  of  us  would  have,  I  think,  fallen  far 
short  of  what  was  necessary  to  move 
this  legislation  to  the  point  where  it 
now  is. 

With  that  expressed  appreciation  to 
both  of  them — they  are  both  on  the  fluor 
now — I  yield  the  floor  so  that  they  may 
take  it  and  present  the  issue  finally  to 
the  Senate. 

ExHiBrr  1 

ICNAF  Rules  Are  Not  Being  Followed  by 

Foreign  Fishing  Fleet 

(By  Mary  Brewer) 

Repeated  violations  of  the  12-mlle  limit  by 
Polish  fishing  vessels — and  other  foreign 
fleets — lend  added  support  to  the  need  for  a 
200-mlle  limit  In  which  this  coimtry  can 
control  fishing  operations  off  Its  own  coast. 

Two  stories  appearing  recently  In  the 
Gloucester  (Mass.)  Dally  Times  really  do  a 
Job  In  explaining  what  Is  happening.  In  one 
story,  staff  writer  Tim  Sullivan  reports  that 
despite  the  seizure  of  one  ship  already, 
Polish  trawlers  are  continuing  to  fish  inside 
the  12-mlle  limit,  according  to  reports  being 
received  almost  daily  by  the  Coast  Guard. 

While  it  was  felt  that  seizure  of  the  factory 
ship  Humbak  a  couple  of  weeks  ago  would 
act  as  a  deterrent,  officials  report  that  vio- 
lations have  Increased,  If  anything.  The  rea- 
son the  Polish  fleet  continues  to  risk  seizure. 
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Inside  the  limit  Is  because  they  are 
g  herring,  which  are  migrating  shore- 
Not  only  are  these  foreign  vessels  11- 
flshlnglRslde,  bat  they  have  already 
their     quotas     of     herring.     Thus, 
ire  breaking  the  rules  established  by 
two-fold.  Boarding  the  P'sllsh  trawler 
Just  outside  the  12-mUe  limit  last 
>ut  still  Inside  the  closed  herring  area, 
that  12  metric  tons  of  a  50-ton  total 
holds  was  herring.  The  most  recent 
still  unprocessed  on  board  the  Llkowal 
time   of   the    Inspection    showed    22 
fish,  18  tons  of  which  was  herring, 
the  vessel  was  given  a  citation,  it's 
the  home  government  of  the  offending 
to   deal    with   the   offense    whenever 
essels  are  boarded  outside  the  12-mlle 
nd  found  to  be  violating  ICNAF  regu- 
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e.  as  the  foreign  vessels  continued 

inside  for  herring  pt  the  risk  of  being 
;.  a  Gloucester  fisherman  complained 
that  the  ICNAF  regulation  of  yel- 
flounder  was  going  to  put  him  out  of 
Making  his  living  in  a  70-ft.  drag- 
has  been  catching  yellowtaU  flounder 
Bedford  this  summer.  His  boat,  and 
100   boats   of   similar   size,   can   no 
run    200    to    300    miles    out    onto 
Bank  due  to  the  poor  weather  condl- 
n  the  fall  and  winter,  yet,  according 
regulations,  they  can't  fish  Inside 
lowtails  either,  since  it  is  prohibited, 
a  Utile  bitter  about  the  fact  that  the 
the  Inshore  fishery  Is  closed  is  because 
fishing  boats,  much  larger  and  more 
Ized,  have  been  allowed  to  take  all  the 
bteak  all  the  rules,  and  still  keep  flsh- 
ille  this  country's  own  beats  and  crews 
=  uffer  the  consequences, 
complained    that    he    now    has    two 
either  continue  to  fish  illegally,  or 
his   boat.   In   talking   with   National 
Fisheries  Law  Enforcement  Division 
he  was  quickly  told  that  he  must 
jy  the  rules,  and  if  that  means  tytag 
boat,  he  must  do  so. 
ver,    the   fisherman  said    that   In   30 
fishing  he  has  never  ever  thought  It 
to  collect  welfare  than  to  fish.  He  has 
,  and  says  that  counting  his  crew 
and  their  families,  if  he  ties  up  his 
there  will  be  23  people  in  all  added  to 
load  in  Gloucester.  This,  he  said, 
multiplied  by  100  other  similar  size 
ind  crews  who  are  in  the  same  situa- 
low  that  the  Inshore  fishery  has  been 
out  by  foreign  fishing  fleets,  they  are 
:o  be  put  out  of  business,  because  they 
n't  compete  with  the  huge,  modern. 
vessels  of  other  countries,  which  are 
■  of  fishing  far  offshore.  Despite  this 
however,  these   foreign  fishing  ves- 
r.tlnue  to  come  in  as  close  to  shore  as 
they  can.  to  scoop  up  the  flsh  be- 
rrying back  across  the  12-niile  line 
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ICNj  kF  is  certainly  not  successfully  pro- 
tectint  its  own  fishermen,  and.  even  If  it  is 
trying  in  some  areas,  the  other  participating 
countr  les  are  not  abiding  by  the  rules,  any- 
way. DBsplt€  an  ICNAF  agreement  that  only 
two  CO  intrles,  the  United  States  and  Canada, 
can  fis  a  for  herring  In  an  area  off  the  New 
Englar  d  coast  known  formally  as  subarea 
6Y.  otl-  ers  continue  to  flsh  there. 

Whe  lever  these  Infractions  take  place  out- 
side th?  12-mlle  limit,  this  country  can  only 
give  tt  em  citations,  but  can  take  no  other 
punlti'  e  action.  It  is  up  to  the  country  whose 
vessel  ia,5  been  cited  to  hand  down  the  pun- 
Ishmer  t.  and.  in  most  cases,  there  Is  little  or 
no  punishment.  In  Poland  and  Russia,  the 
two  m  )st  flagrant  violators  of  ICNAF  rules. 
the  vessels  are  government-owned,  and  it 
isn't  vi  ^ry  likely  that  the  government  is  go- 
ing to  punish  Us  own  vessels  and  their  cap- 
tains 


No  wonder  It's  a  bit  discouraging  to  arag- 
gers,  seiners,  and  other  American  fishermen, 
who  can't  help  but  feel  that  they  are  betag 
sold  out  by  their  own  country.  No  wonder 
they  find  It  extremely  difficult  to  understand 
why  their  own  country  permits  foreign  fish- 
ing vessels  to  catch  inshore  fish  which  are 
their  very  livelihood,  leavtag  them  little 
choice  but  to  either  break  the  rules,  as  they 
see  the  foreign  fishing  boats  doing,  or  reluc- 
tantly leave  the  fishing  Industry  for  a  job 
ashore.  Most  fishermen  don't  feel  that  they 
are  asktag  their  country  for  an  unreasonable 
request  when  they  stress  the  need  for  a  200- 
mile  limit.  All  they  really  want  is  a  chance 
to  earn  a  reasonable  living  without  havtag 
to  try  to  compete  against  government-sub- 
sidized foreign  fishing  fleets. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
glad  that  the  Senator  from  Maine  led 
off  this  debate.  I  did  not  hear  all  he  had 
to  say.  but  I  know  he  made  some  per- 
tinent remarks  as  to  whv  this  bill  should 
be  approved  by  the  Senate. 

He  did  point  out.  and  I  repeat,  that 
we  passed  this  bill  last  year  in  the  Sen- 
ate, a  bill  almost  word-for-word  to  this 
bill,  with  the  exception  of  the  time  lim- 
itation. 

The  vote,  I  think,  was  68  to  27.  The 
House  did  not  take  it  up  last  year,  but 
they  did  this  year,  and  the  vote  over  in 
the  House  in  favor  of  the  bill  was  over 
two  to  one.  We  have  it  back  now  and 
I  can  see  no  difference  between  the  sit- 
uation last  year  than  the  situation  now. 

As  a  matter  of  fact,  if  we  got  68  votes 
for  it  in  the  Senate  last  year,  we  ought 
to  get  about  78  now.  because  the  situa- 
tion has  grown  worse. 

We  were  sympathetic  to  having  a 
meeting  in  Caracas  and  Geneva  and 
found  out  from  many  of  the  people  of 
the  Senate  that  went  there  that  just 
nothing  was  going  to  happen. 

No  one  argues  the  point  that  probably 
the  best  way  to  do  it  would  be  to  have 
a  Law  of  the  Sea  Conference  and  a  treaty 
which  we  thought  was  feasible  and 
workable.  That  would  be  a  better  way 
to  do  it.  of  course.  But  we  have  waited 
and  waited  and  waited  and  waited.  I 
have  listened  to  testimony  from  the 
State  Department  and  the  rest  of  them. 
It  is  just  like  a  broken  record  over  and 
over.  Wait,  give  us  another  chance,  and 
all  they  have  done  is  move  from  one  place 
to  another. 

They  were  going  to  Vienna.  That  is  a 
great  seaport  and  they  know  all  about 
fishing  in  Vienna.  It  is  a  different  kind 
of  fishing,  I  guess,  that  goes  on. 

But  we  have  just  waited  and  waited. 

I  attended  my  first  Law  of  the  Sea 
Conference  Mr.  President,  17  years  ago 
in  Geneva  and  our  navy  was  over  there 
lobbying  against  the  12-mlle  limit  at  that 
time.  I  objected  to  them  doing  that. 

It  has  just  gone  on  and  on  and  on.  In 
the  meantime,  the  fiih  stocks  are  going 
down  and  down. 

This  is  a  conservation  measure  and  all 
we  are  suggesting  is  that,  in  the  mean- 
time, while  we  wait  for  a  treaty  to  come 
out  of  Law  of  the  Sea  Conference,  we 
are  going  to  protect  our  own  fish  stocks. 

I  mentioned  the  Navy.  The  bill  only 
deals  with  fishing.  It  has  nothing  to  do 
with  navigation.  It  has  nothing  to  do 
with  mineral  rights  in  the  bed  of  the 
sea  or  oil  rights,  at  all.  It  Is  just  fishing. 


The  oil  will  be  there  when  they  can  ar- 
rive at  some  agreement,  and  so  will  the 
minerals,  but  the  fish  will  not.  They  can- 
not wait. 

There  has  been  so  much  misinforma- 
tion about  this  thing  in  the  first  place. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  MAGNUSON.  Yes. 

Mr.  MUSKIE.  I  think  this  is  an  im- 
portant point  to  emphasize  and  I  rise 
only  for  that  purpose 

There  are  so  many  people  who  con- 
fuse this  200-mile  management  zone  as 
a  territorial  sea  zone,  as  a  territorial 
power  that  compares  with  the  old  3-mile 
limit. 

There  is  just  no  comparison.  We  do 
not  touch  any  of  those  values. 

The  notion  we  cannot  protect  our  fish 
stocks  without  changing  the  territorial 
boundaries  is  just  as  unrealistic  as  can 
be. 

Some  of  these  other  questions  the 
Senator  mentions  are  not  touched  by 
this  bill.  What  we  are  talking  about  is 
managing  and  conserving  the  depleting 
fish  stocks  off  our  shores. 

If  we  do  not  do  it,  there  is  no  other 
power  on  Earth  moving  in  to  do  it.  So 
when  we  talk  about  protecting  them,  we 
talk  about  protecting  them  not  only  for 
our  own  fishermen  and  for  our  own  pop- 
ulation's food  requirement?;,  but  we  are 
talking  about  protecting  them  for  the 
world's  food  requirement.s.  I  believe  that 
is  a  very  important  point  to  make.  The 
Senator  ha.s  made  that  so  well  that  I 
wanted  to  emphasize  it. 

Mr.  MAGNUSON.  I  have  some  details 
which  I  shall  not  bring  up  tonight.  I 
have  asked  unanimous  consent  to  have 
printed  in  the  Record  a  lengthy  state- 
ment, pointing  out  many  of  the  things 
that  the  Senator  from  Maine  has  talked 
about.  I  ask  that  be  printed  at  this  point 
in  the  Record. 

There  has  been  a  lot  of  misapprehen- 
sion and  there  have  been  a  lot  of  mis- 
statements peddled  about  this  bill.  I  do 
not  know  where  they  get  their  informa- 
tion. 

Mr.  President,  there  has  been  con- 
siderable misinformation  spread  around 
about  the  status  of  our  fisheries. 
Lawyers  in  the  Department  of  State 
and  not  the  fisheries  managers  and 
biologists  of  the  Department  of  Com- 
merce are  controlling  the  flow  of  this 
information.  Nearly  every  Senator  has 
been  visited  by  Ambassador  John  Norton 
Moore,  of  the  State  Department,  who  is 
not  a  fisheries  expert  but  rather  is  a 
lawyer.  To  set  the  record  straight,  since 
Ambassador  Moore  may  have  painted  a 
rather  rosy  picture  of  the  status  of  our 
flsh  stocks.  I  asked  former  Amba.ssador 
Donald  McKernan.  previously  our  chief 
fisheries  negotiator,  to  comment  on.  first, 
the  status  of  our  fisheries;  second,  the 
results  of  recent  international  agree- 
ments; and  third,  the  outlook  for  the 
U.N.  Law  of  the  Sea  Conference. 

The  following  is  a  sample  of  his  expert 
assessment  of  the  situation : 

I  have  concluded  that  it  is  unlikely  that 
an  acceptable  Law  of  the  Sea  Convention 
can  or  will  be  negotiated  In  1976  and  prob- 
ably not  In  1977. 

There  Is  no  assurance  that  "many"  of  our 
fisheries  will  be  rehabilitated  In  six  to  seven 


December  19,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


42239 


years  as  a  result  of  recent  bilateral  or  multi- 
lateral actions  by  our  government.  'We  do 
not  have  adequate  control  over  foreign  fish- 
ing, neither  adequate  surveillance  nor  en- 
forcement, to  be  at  all  certain  we  will  ever 
be  able  to  rehabilitate  those  fisheries  de- 
pleted by  foreign  fishermen  unless  we 
achieve  greater  control  over  the  activities  of 
those  fishermen. 

I  would  like  to  state  unequivocally  that 
I  believe  that  this  very  large  stocks  of  flsh 
being  fished  by  foreign  fishermen  off  the 
Pacific  Coast  of  the  United  States  and  off 
Alaska  continue  to  be  overfished  by  these 
nations. 

Without  control  by  the  United  States  over 
the  Intermediate  zone  between  12  and  200 
miles,  it  is  unlikely  that  our  fishermen  will 
be  able  to  take  advantage  of  the  opportunity 
to  expand  U.S.  fisheries. 

It  should  be  noted  that,  until  the  con- 
clusion of  the  Geneva  session  of  the  Law 
of  the  Sea  Conference  this  year,  Am- 
bassador McKernan  was  opposed  to  this 
legislation.  The  slow  pace  of  the  con- 
ference, the  content  of  the  single  nego- 
tiating text,  and  the  inabihty  of  the  De- 
partment of  State  to  support  fisheries 
negotiations  have  all  combined  to 
change  his  mind.  I  would  venture  to  say 
that  there  is  no  one  in  the  United  States 
more  knowledgeable  on  fisheries  matters 
than  Don  McKernan.  I  hope  my  col- 
leagues Will  read  his  letter  ?losely. 

I  ask  unanimous  consent  that  Ambas- 
sador McKeman's  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Seattle.  Wash.,  December  4. 1975. 
Hon.  Warren  G.  Magnuson. 
VS.  Senate,  Committee  on  Commerce,  Wash- 
ington. DC. 

My  Dear  Senator:  In  answer  to  your  letter 
of  November  18.  following  are  some  brief 
comments  on  the  so-called  fact  sheets  pre- 
sented by  Senator  Gravel.  May  I  preface  my 
remarks  by  sajrlng  that  Mr.  David  Wallace 
of  NOAA  and  Ambas.sador  Thomas  Clingan, 
former  Deputy  Assistant  Secretary  of  the  De- 
partment of  State,  did  negotiate  superbly  for 
our  country  during  this  past  year,  both  in 
the  last  ICNAF  Annual  Meeting  (Wallace) 
and  during  bilateral  negotiations  with  Ja- 
pan (Clingan).  There  were  advances  made  in 
this  country's  position  which  may  In  the 
future  Improve  co'.iservatlon  of  the  fishery 
re.sources  off  our  ceast  and  may  Improve  the 
opfwrtunlty  for  our  fishermen.  TTils  would  be 
an  acceptable  temj^orary  solution  If  nations 
were  moving  deliberately  towards  an  L.O.S. 
Convention,  particularly  a  Convention  that 
would  be  widely  acceptable  and  one  that 
would  ensure  In  the  long  run  the  conserva- 
tion and  full  use  of  the  living  resources  of 
the  world  ocean.  Unfortunately,  I  do  not  per- 
ceive these  conditions  being  fulfilled  within 
the  foreseeable  future  and  especially  by  the 
"Informal  Single  Negotiating  Text"  now  be- 
ing considered  by  the  L.O.S.  Conference. 

I  have  concluded  that  It  Is  unlikely  that 
an  acceptable  L.O.S.  Convention  can  or  will 
be  negotiated  In  1976  and  probably  not  in 
1977.  Secondly,  the  present  text  under  con- 
sideration by  the  Conference,  the  single 
negotiating  text  that  was  submitted  to  the 
last  meeting  of  the  L.O.S.  Conference,  Is  un- 
satisfactory and  will  not  ensure  appropriate 
conservation  of  either  fisheries  or  marine 
mammals.  In  fact.  If  the  current  "Single 
Text"  Is  accepted,  the  U.S.  will  have  prac- 
tically accepted  a  200-mlle  territorial  sea 
Insofar  as  fisheries  are  concerned,  and  the 
"full  utilization"  concept  so  prominent  in 
the  U.S.  position,  as  well  as  protection  for 
our  tuna  fishery  and  for  marine  mammals 


within  the  200-mlle  zone,  will  be  virtually 
gone. 

Provisions  for  the  conduct  of  ocean  research 
are  contradictlve  in  the  texts  from  Com- 
mittee II  and  III,  and  there  Is  no  reason 
whatsoever  to  assume  from  the  past  sessions 
of  the  Conference  that  these  texts  relating 
to  Eclentiflc  research  will  improve  from  our 
point  of  view.  In  fact.  It  would  appear  Just 
the  opposite  despite  optimistic  views  from 
some  administration  spokesmen.  One  must 
keep  in  mind,  the  more  the  Economic  Re- 
source Zone  provisions  resemble  sovereignty 
over  the  zone  for  the  coastal  state,  the  less 
the  likelihood  that  the  U.S.S.R.  or  Japan — 
nations  catching  by  far  most  of  the  flsh 
caught  off  the  U.S.  coast,  approximately  3.0 
million  tons — will  accept  such  a  Conven- 
tion. Then,  where  will  we  be? 

The  most  acceptable  course  of  action  at 
this  time  In  our  history  Is  for  our  nation 
to  assert  Jurisdiction  over  a  200-mlle  eco- 
nomic resource  zone  and  to  provide  In  the 
same  piece  of  legislation  for  appropriate 
federal  authority  over  the  management  of 
those  resources  as  generally  provided  in  the 
Magnuson  Bill,  S.  961.  The  BUI  could  be  Im- 
proved by  indicating  strong  U.S.  policy  on 
unimpeded  transit  through  the  zone  and  the 
encouragement  of  other  matters  to  conduct 
scientific  research  within  the  zone,  subject 
to  adequate  notification  of  the  U.S. 

Now,  turning  to  the  "Fact  Sheets"  of  Sen- 
ator Gravel:  Fact  Sheet  No.  1  deals  with 
the  status  of  U.S.  fisheries.  I  find  the  argu- 
ments for  both  the  Atlantic  and  Pacific  far 
too  optimistic: 

1.  There  is  no  assurance  that  "many"  of 
our  fisheries  will  be  rehabilitated  In  six  to 
seven  years  as  a  result  of  recent  bilateral  or 
multilateral  actions  by  our  government.  We 
do  not  have  adequate  control  over  foreign 
fishing,  neither  adequate  surveUlance  nor 
enforcement,  to  be  at  all  certain  we  will 
ever  be  able  to  rehabilitate  those  fisheries 
depleted  by  foreign  fishermen  unless  we 
achieve  greater  control  over  the  activities 
of  those  fishermen. 

S.  961  does  not  "exclude  other  nations  from 
traditional  fishing  grounds."  It.  of  course, 
makes  provisions  for  foreign  fishermen  to 
fish  "traditional  fishing  grounds."  but  with 
adequate  provisions  to  monitor  and  to  see — 
contrary  to  present  practice — that  the  for- 
eign fishermen  are  abiding  by  conservation. 

Atlantic  fisheries  section. 

This  section  was  obviously  written  by 
someone  who  knew  very  little  about  the 
Northwest  Atlantic  Fisheries  Convention 
(ICNAF).  The  International  Convention  was 
not  Just  recently  concluded  as  mentioned 
In  the  first  sentence  of  that  section.  The 
annual  meeting  of  the  Convention,  which 
has  been  in  effect  for  twenty-five  years,  pro- 
vided for  a  reduction  of  200,000  metric  tons 
In  subarea  5  and  6,  an  area  off  the  United 
States'  coast.  The  provisions  of  ICNAF  do 
provide  for  a  further  reduction  in  catch, 
but  the  provisions  for  adequate  enforcement 
and  surveillance  are  not  adequate  at  the 
present  time,  nor  do  I  believe  they  can  ever 
be  adequate  until  the  United  States  assumes 
Jurisdiction  over  the  resources.  Again,  It  is 
not  clear  that  within  a  six  or  seven  year 
period  these  stocks  can  be  brought  back  to 
a  level  which  will  produce  the  maximum  sus- 
tainable yield.  I  think  the  opposite  Is  Just 
as  likely. 

2.  There  are  three  things  to  be  said  about 
the  discussion  on  the  northwest  Atlantic 
fisheries:  (1)  Without  adequate  surveillance 
and  adequate  enforcement  which  are  not 
present  in  the  northwest  Atlantic,  there  can 
be  no  assurance  that  foreign  fishermen  will 
abide  by  regulations  which  they  themselves 
enforce.  (2)  while  the  U.S.  quota  has  In- 
creased In  relation  to  other  fisheries,  the  bio- 
mass  of  flsh  In  the  northwest  Atlantic  has 
steadily  decreased.  (3)  our  government  is 
perfectly  aware  of  the  fact  that  major  na- 


tions fishing  off  our  coasts  have  been  mis- 
representing the  levels  of  their  fish  catch; 
that  Is  to  under-report  their  catches.  Ob- 
viously, this  Is  not  something  condoned  by 
their  government,  but  the  Individual  fishing 
captains  and  perhaps  fleet  commanders  have 
been  found  to  permit  false  reporting.  In  these 
circumstances,  obviously,  the  only  way  that 
we  can  be  sure  that  foreign  fishermen  are 
abidiiig  by  conservation  rules  is  to  have 
adequate  control  over  fishing.  Anything  less 
Is  short-term  and  imperfect  and  does  not 
Insure  either  the  conservation  of  the  re- 
sources nor  an  adequate  opportunity  for  the 
United  States  fishermen  to  benefit  from  those 
resources.  For  example.  W.  Gordon.  Acting 
Director.  National  Marine  Fisheries  Services, 
Northwest  Region,  was  quoted  in  September 
of  this  year  as  saying.  "Our  most  conserva- 
tive estimates  would  Indicate  that  they  (the 
U.S.S.R.)  have  exceeded  the  quota  for  mack- 
eral  by  lO."  Other  sources  in  New  England 
estimate  that  the  Soviets  overfished  their 
quota  by  54.000  tons. 

3.  I  would  like  to  state  unequivocally  that 
I  believe  that  the  very  large  stocks  of  fish 
being  fished  by  foreign  fishermen  off  the 
Pacific  Coast  of  the  United  States  and  off 
Alaska  continue  to  be  overfished  by  these 
nations.  More  specifically,  the  Pacific  Ocean 
perch  have  been  depleted  and  are  still  de- 
pleted throughout  the  northeastern  Pacific 
Ocean.  The  Alaskan  pollack,  the  major  stock 
being  fished  by  foreign  fishermen  in  the 
Bering  Sea,  Is  overfished  and  foreign  fishing 
remains  at  a  level  at  least  200.000  tons  over 
what  It  should  be. 

4.  The  recent  meeting  of  the  International 
North  Pacific  Fisheries  Commission  In  Van- 
couver, British  Columbia,  referred  to  on  page 
6  of  Senator  Gravel's  document,  fal'.ed  to 
provide  any  additional  protection  for  stocks 
of  flsh  found  off  the  U.S.  coast  being  fished 
by  foreign  fishermen,  as  could  easily  be  pre- 
dicted. Thus,  in  the  Pacific,  there  Is  even 
less  reason  for  optimism  than  In  the  At- 
lantic. Beyond  the  problem  of  continued 
overfishing  by  foreign  fleets  which  have  been 
fishing  the  area  for  a  decade  or  more, 
there  are  Increased  numbers  of  fleets  from 
other  nations  now  fishing  In  the  north  Pa- 
cific and  Bering  Sea.  One  can  only  assume 
that  until  the  United  States  gains  some  con- 
trol over  the  200-mlle  zone  off  our  coast, 
there  cannot  be  effective  conservation  of  the 
great  fishery  resources  of  the  northeastern 
Pacific  Ocean  and  Bering  Sea;  it's  Just  as 
simple  as  that. 

5.  The  interesting  thing  about  Pacts  Sheet 
No.  2  from  Senator  Gravel  Is  that  this  speaks 
about  the  traditional  U.S.  fisheries  for 
shrimp,  clams,  crabs,  etc.,  at  some  length. 
Since  a  great  deal  of  United  States  historical 
fisheries  do  take  place  within  the  12-mUe 
limit,  obviously  management  of  these  are 
within  our  control.  On  the  other  hand.  In 
the  northwest  Atlantic  and  the  Pacific  as 
well,  major  parts  of  these  Important  stocks 
(herring,  scup,  sea  bass,  river  herring,  and 
even  menhaden  on  the  Atlantic)  move  dur- 
ing the  year  from  within  12  miles  to  beyond 
12  miles  and  are  thus  vulnerable  during 
some  part  of  their  life  history.  Incldenta' 
catches  by  foreign  fishermen  have  effectea 
the  flounders  and  rock  fishes  off  Washington. 
Oregon  and  California  coasts  and.  of  course, 
it  Is  well  known  that  foreign  flshermen  tak- 
ing Paciflc  ocean  perch  directly  and  indi- 
rectly, have  seriously  contributed  to  the  de- 
cline in  stocks  of  ocean  perch  and  have  di- 
rectly caused  the  decline  of  the  Paciflc  hali- 
but. 

6.  The  major  point,  however,  is  that  If  the 
United  States  flsherles  are  to  prosper.  It  will 
be  necessary  for  our  fishermen  to  begin  to 
fish  such  stocks  as  Alaskan  pollack  and 
many  of  the  flat  fishes  found  on  our  Con- 
tinental Shelf  beyond  12  miles  not  now 
fished  by  our  fishermen.  Without  control  by 
the    United    States    over    the    intermediate 
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^ticeen  12  and  200  miles,  it  is  unlikely 
nir  fishermen  vHll  be  able  to  take  ad- 
of  the  opportunity  to  expand   U.S. 
Once  again   a  major  factor  la  the 
Df  control  of  the  activities  of   foreign 
n,    Inadequate    statistics,    and    gen- 
an  Inability  of  the  United  States  to 
who  is   fishing  where,   what   Is   being 
.  or  what  effect  such  catches  are  hav- 
the  stocks  of  fish. 
Vlth  respject  to  our  salmon  resources, 
will    require    special    negotiations    for 
countries  capable   of  offshore  salmon 
.  I  believe  such  regional  negotiations 
carried  out   to   protect   the   salmon 
but  need  to  be  done  whether  or  not 
is  a  200-mlle  Economic  Resource  Zone 
such  a  zone  comes  about. 
"I^iere  Is  reference  to  US.  renegotiations 
eleven  fishery  treaties  within  the  next 
I  think  It  Is  quite  clear  that  even  with 
c  )mpetent  staff  available  In  the  Depart- 
of  State,  there   Ls  no  chance  that  we 
gniflcantly.  equal  by  means  of  bilateral 
ons,   this  next  year  what   could   be 
if  we  were  to  ttssert,  in  a  conservative 
of  course,  a  200-mlle  zone  of  flsh- 
rlsdlctlon  off  the  United  States  coast. 
It  is  silly  to  claim  otherwise.  A  very 
question  can  be  asked,  and  that  la 
is  our  negotiating  "coin."  That  is  to 
w  are  we  going  to  get  these  nations 
,  to  what  is  implied  to  be  a  200-mUe 
Df  Jurisdiction,  without  U.S.  law — and 
average   that   implies — or   international 
On    the    other    hand,    if    the   United 
does  assert  Jurisdiction  then,  of  course, 
uld   have   a   strong    negotiating    lever 
we  could  use  Ln  discussions  with  for- 
mations. 

Ls  true  that  a  unilateral  assertion  of 
ion  causes  problems  for  the  United 
tuna    fishery    which    fishes    for    the 
part  within  the  200-mile  zone  of  Cen- 
South  American  countries.  On  the 
tiand.  If  the  United  States  asserts  Jurls- 
In  such  a  way  as  to  provide  for  the 
treaty  route  for  highly  migra- 
specles    such    as    tuna    and    Indicates, 
to  past  practice,  the  strong  support 
government.  Including  both  Congress 
The  Executive.   It   seems  to   me  that   it 
ve   us  a   better  opportunity  to  nego- 
wlth  Latin  American  countries  than  by 
:ing  the  present,  impossible  conditions 
single  negotiating  text  now  being  dls- 
In  the  Law  of  the  Sea  Conference.  I 
indication  that  the  United  States  can 
.-e  the  wording  of  this  text  and  there- 
conclude  that  for  the  United  States 
tinue  to  negotiate  on  the  basis  of  the 
Text  is  to  give  up  completely  our  po- 
on   highly   migratory    species   of   fish 
tuna. 
With    respect    to    the    argument    on 
,  once  again  United  States  unilateral 
on  of  jurisdiction  as  provided  for  in 
provides  for  a  full  utilization  concept, 
could   accept  this  concept,  ourselves, 
len  negotiate  with  other  countries  off 
coasts  our  fishermen  fish,  we  could  ex- 
least  better  protection  for  our  shrimp 
n  than  the  present  Impossible  pro- 
of  the   Single   Text,   again    which    I 
expect   to   get    better   as   negotiations 
d.  Thus,  our  shrimp  fishermen  have  no 
In  the  present  Single  Text,  and 
e    by    our    government    asserting   our 
seems  to  me  to  be  the  best  alternative 
for  our  shrimp  fishermen.  Thus,  I 
■)  discount  very  much  Indeed  the  argu- 
presented  in  Fact  Sheet  11.  The  cur- 
xt  before  the  Law  of  the  Sea  Confer- 
provldes    no    protection    for    the    U.S. 

and  tuna  fishermen. 

"he  realities  of  the  north  Pacific  salm- 

are     that     Japan     and     other 

les,    unquestionably    at    the    present 

would    be    willing    to    negotiate    the 

Issue    with    the    United    States   for 
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access  to  resources  within  200  miles.  Salm- 
on of  U.S.  origin  would  be  vulnerable  In 
significant  quantities  in  the  Gulf  of  Alaska 
waters  beyond  200  miles.  On  the  other  hand, 
the  200-mlle  limit.  If  enforced  would  pre- 
vent Japanese  fishing  for  salmon  In  their  tra- 
ditional areas  along  the  Aleutian  Islands  west 
of  the  Provisional  Abstention  Line.  On  bal- 
ance, it  seems  quite  likely  negotiations  could 
be  successfully  completed  with  Japan  with 
or  without  the  Convention  and  with  or  with- 
out a  200-mile  unilateral  extension  of  Juris- 
diction by  the  United  States. 

With  respect  to  such  countries  as  Korea 
and  Taiwan,  obviously  bilateral  negotiations 
under  any  circumstances  will  be  necessary  to 
keep  these  fishermen  from  fishing  salmon 
of  U.S.  origin.  If  one  could  assume  that  a 
multilateral  Law  of  the  Sea  Convention,  fav- 
orable to  the  United  States'  position,  could  be 
negotiated  soon,  then  of  course,  the  salmon 
resources  would  have  the  best  protection. 
In  the  absence  of  such  assursoices.  In  fact 
with  the  almost  certainty  of  no  agree- 
ment of  a  Law  of  the  Sea  Convention  for  at 
least  two  more  years  coupled  with  an  uncer- 
Uln  future  ahead  of  that  because  of  the 
need  for  ratification  of  such  a  Convention 
and  the  uncertainty  of  the  actions  of  Japan 
and  other  countries  capable  of  fishing  Pa- 
cific salmon  on  the  high  seas,  one  can  only 
loglcaUy  conclude  that  the  United  States 
policy  on  this  subject  ought  to  be  set  now 
and  negotiations  for  resources  requiring  spe- 
cial attention  such  as  shrimp,  tuna  and 
salmon  ought  to  begin  immediately  after 
such  assertion  of  extended  Jxirlsdlction  by  the 
United  States  government. 

There  are  a  good  many  facts  misrepre- 
sented in  the  Pact  Sheet  dealing  with  salmon. 
It  Is  very  likely  that  the  cost  of  Japanese 
vessels  coming  clear  over  to  the  Gulf  of 
Alaska  and  fishing  salmon  will  Increase  sub- 
stantially over  their  fishing  the  central  north 
Pacific  so  that  the  net  value  of  salmon  ver- 
sus pollack  may  be  much  closer  than  rep- 
resented in  Gravel's  argument.  Furthermore, 
of  course,  pollack  is  in  much  greater  de- 
mand than  salmon  for  protein  food  within 
Japan.  I  grant  that  the  salmon  problem  Is 
a  touchy,  delicate  one.  I  maintain,  however, 
that  it  Is  time  for  the  United  States  to 
assert  its  policy  in  the  form  of  national  law. 
Following  this,  it  seems  to  me  that  our  na- 
tion will  have  a  better  opportunity  to  protect 
salmon  within  the  next  decade  by  such  a 
prompt  assertion  of  Jurisdiction,  followed 
by  negotiations  with  nations  who  fish  or 
potentially  could  fish  for  salmon,  than  by 
depending  upon  the  vagaries  of  a  Confer- 
ence which  seems  to  be  going  nowhere  and  a 
Convention  Text  which  Is  undesirable  In  any 
case. 

Returning  now,  Senator,  to  your  letter,  I 
wish  to  answer  your  inquiry  as  to  mv  opin- 
ion of  the  likelihood  of  success  of  the  Law 
of  the  Sea  Conference  during  1976.  As  Is 
obvious  from  my  previous  remarks,  there  Is 
very  little  possibility  that  a  Law  of  the  Sea 
Conference  will  be  concluded  during  1976 
and  even  less  possibility  that  a  Convention 
will  be  negotiated  which  adequately  takes 
Into  account  important  U.S.  Interests. 

Next,  you  have  asked  me  for  my  opinion 
of  the  President's  new  Initiative  lii  fisheries 
which  was  recently  announced  by  the  Sec- 
retary of  State,  and  you  have  asked  me  my 
opinion  of  whether  this  Initiative  might 
succeed  or  fail.  I  see  no  reason  to  believe 
that  the  United  States  can  negotiate  any 
provisions  In  new  agreements  which  will 
approximate  those  provided  for  in  S.  961, 
the  Bill  being  considered  by  Congress  at  the 
present  time.  There  are  several  reasons  why 
I  do  not  believe  this  initiative  will  be  suc- 
cessful. I  think  it  was  cooked  up  In  the  first 
place  without  adequate  consideration  and 
adequate  thought.  It  emerged  at  a  time 
when  the  positions  for  Assistant  Secretary 
and  the  Deputy  Assistant  Secretary  of  the 
Bureau  of  Oceans,  Environment  and  Atmos- 


phere were  vacant.  Furthermore,  this  whole 
Bureau  within  the  Department  of  State  is 
Inadequately  staffed  in  numbers  to  handle 
such  a  fantastically  large  Job  as  anticipated 
and  there  Is  no  negotiating  leverages  which 
will  Insure  its  success.  It  was  obviously  de- 
signed to  defeat  the  legislation,  not  to  im- 
prove the  conservation  of  fisheries  resources 
lying  off  our  coast. 

Therefore,  I  am  opposed  to  the  Admin- 
istration's position,  and  I  now  believe  our 
nation  should  pull  together  and  set  a  con- 
servative ocean  policy:  a  policy  that  takes 
Into  account  changing  world  conditions;  a 
policy  that  shows  leadership  Instead  of  fol- 
lowing the  leaders:  a  policy  that  provides 
some  time  in  which  foreign  nations  can 
react  (implementation  In  January.  1977). 
That  policy  should  be  set  In  the  form  of  na- 
tional law  and  should  provide  for  flexibility 
and  for  modification  as  our  dialogue  with  na- 
tions of  the  world  continues  within  the 
L.O.S.  forum  and  within  the  context  of  bi- 
lateral and  regional  negotiations. 
Sincerely. 

Donald  L.  McKernan. 
Director,  Institute  for  Marine  Studies. 

Mr.  MAGNUSON.  In  the  first  place, 
the  bill  does  not  prevent  making  fishing 
agreements  within  the  200-mile  limit. 
The  difference  is  that  when  we  make 
them,  we  will  have  control  and  we  will 
not  allow  people  to  fish  unless  they  prac- 
tice conservation.  It  is  as  simple  as  that. 

The  bill  does  not  affect,  contrary  to 
what  a  lot  of  loose  statements  which 
have  been  made,  present  treaties  at  all. 
We  specifically  say  that  the  present 
treaties  will  remain  in  existence. 

Second,  the  bill  merely  establishes 
some  reasonable  management  for  our 
fish  stocks.  We  cannot  do  it  unless  we  go 
out  about  200  miles.  We  cannot  do  it  if 
we  are  going  to  have  all  of  the  foreign 
flagships  fishing  uncontrolled  within  the 
200  miles.  They  even  come  within  the 
12-mile  limit. 

A  person  can  go  off  the  coast  of  my 
State  of  Washington  on  a  clear  day  or 
get  on  a  bluff  on  the  far  northwest 
corner,  and  look  upon  200  or  300  fishing 
boats  belonging  to  the  Russians  or  Jap- 
anese. The  Polish  ships  are  in  there  now. 
China  has  started.  South  Koreans  fish  off 
our  shores  with  boats  we  gave  them  after 
the  war  and  which  have  been  converted 
into  fishing  fleets.  There  are  just  no  fish 
remaining. 

There  is  more  unemployment  in  the 
fishing  Industry  than  in  any  other  in- 
dustry in  the  United  States. 

Off  the  coast  of  Maine  they  are  fish- 
ing with  long  nets.  The  other  day  there 
was  a  net  from  a  Russian  trawler  and 
when  they  hauled  it  up.  it  had  seals  in  it. 
That  is  how  they  practice  conservation. 

We  are  running  out  of  our  fish  supply. 
That  supply  cannot  return  overnight. 

Some  say  now  that  in  6  or  7  years  some 
of  our  fish  stocks  will  come  back.  They 
use  that  figure,  because  they  have  re- 
duced foreign  fishing  in  the  North  At- 
lantic on  their  catch.  They  agreed  to  a 
little  bit  of  a  quota. 

Well,  that  Is  a  pretty  good  proposition, 
Mr.  President.  That  is  like  telling  a  bur- 
glar he  should  stop  burglarizing  part  of 
your  house  all  the  time. 

The  burglar  says,  "I  will  tell  you  what 
I  will  do.  I  will  cut  down  about  50  per- 
cent. I  will  only  burglarize  half  your 
hou.se,  or  the  second  story  and  then  the 
bottom  story." 
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They  are  stealing  our  fish  and  we  have 
spent  hundreds  of  millions  of  dollars  to 
develop  our  fish  stocks,  and  are  practic- 
ing conservation.  We  do  not  fish  off  the 
shores  of  any  other  country,  not  at  all. 

Mr.  President,  if  we  took  an  American 
fleet  and  started  to  fish  off  the  islands 
of  Japan,  the  Diet  would  meet  within  24 
hours  and  throw  us  out.  If  we  started 
early  enough  in  the  morning  they  would 
meet  in  the  afternoon  and  throw  us  out. 
We  do  not  fish  off  of  the  shores  of  an- 
other country. 

If  we  started  to  fish  in  the  Pacific  off 
the  coast  of  Siberia,  they  would  restrict 
us,  too. 

To  a  fisherman  this  200  miles  of  ocean 
is  like  land  is  to  a  farmer.  This  is  his 
land.  This  is  all  the  fishermen  have.  And 
they  cannot  eat  negotiations.  That  gets 
a  little  bit  dry  after  about  11  or  12  years. 
I  could  give  the  same  testimony  by 
heart  that  I  heard  11  years  ago  from  the 
military. 

I  see  my  friend  from  California  who 
has  talked  about  tuna.  This  bill  has  noth- 
ing to  do  with  tuna.  We  do  not  fish  much 
tuna  within  200  miles.  They  do  within 
200  miles  of  Mexico  and  they  now  have 
a  200-mile  limit.  There  is  a  loose  agree- 
ment covering  tuna  out  in  the  Pacific. 
And  there  is  no  conservation.  There  is 
not  a  bit  of  tuna  left  in  the  Atlantic  com- 
mercially, because  we  did  not  have  con- 
servation. 

If  we  do  have  to  have  some  kind  of 
agreement,  we  can  do  it  within  this  bill. 
In  fact,  we  encourage  it. 

Mr.  President,  as  I  said  earlier,  I  do 
have  many  things  to  say,  but  we  will 
have  a  time  later  to  talk  about  this. 

Most  of  our  fishing  people  are  looking 
forward  to  this.  They  are  looking  forward 
to  participating  in  the  revival  of  our 
fish  stocks.  They  want  to  do  that  and 
they  will  give  us  good  advice.  They  will 
watch  it.  And,  Mr.  President,  this  goes 
for  shellfish,  too. 

I  am  hopeful  that  when  we  get  to  this 
bill,  we  will  promptly  get  to  it  and  have 
a  rollcall.  As  I  said  before,  if  68  Senators 
were  for  it  in  the  last  session,  there  ought 
to  be  78  for  it  now  since  the  conditions 
have  worsened  since  we  voted  it  last  year. 
All  indications  prove  that. 

At  this  time.  Mr.  President,  I  will  yield 
the  floor.  I  fii-st  want  to  say  the  Senator 
from  Alaska  <Mr.  Stevens*  has  done 
yeoman  work  on  this  bill.  We  have  had 
hearing  after  hearing  after  hearing  to 
give  evei-ybodv  a  chance.  I  have  let  the 
bill  go  through  two  or  three  committees 
evei-y  time.  The  Hou=e  did  the  same 
thing.  Everybody  comes  to  the  conclurion 
that  we  have  to  have  some  kind  of  coastal 
protection  for  our  fish  stocks.  It  is  not 
denied.  But,  Mr.  President,  we  cannot 
wait  any  longer. 

Caracas  wns  a  failure.  The  first  Geneva 
Conference  was  a  failure.  The  last  con- 
ference was  a  failure,  and  all  the  rest  in 
between. 

Maybe  our  people  tried,  but  they  could 
not  get  anything  done. 

There  is  another  thing,  Mr.  Presi- 
dent. Even  if  they  do.  by  some  miracle, 
come  out  with  something  in  March  in 
New  York,  and  then  go  on  until  May — 
at  one  time  they  passed  a  resolution  to 
go  on  to  Chile  and  talk  about  it  after 


that — the  representatives  would  have 
to  go  back  to  their  countries  to  have  an 
approval.  That  may  take  months  and 
montlis  and  years. 

It  is  going  to  take  us  some  time  to  get 
this  bill  moving  and  time  is  runnint,  out. 

Mr.  President.  I  yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER  <Mr. 
MoRG.\N) .  The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  join 
with  the  Senator  from  Maine  in  com- 
mending our  distinguished  colleague  and 
neighbor  (Mr.  Magnuson)  and  point  out 
that  this  is  now  known  as  the  Magnuson 
Fisheries  Management  and  Conservation 
Act,  or  it  will  be  when  it  becomes  law, 
at  least. 

He  has  demonstrated  his  leadership  as 
chairman  of  our  Commerce  Committee, 
and  has  been  most  persistent  in  seeing  to 
it  that  tlie  bill  is  in  the  situation  that  it 
is  today.  Before  we  are  finished  here  on 
the  floor  of  the  Senate  it  should  be  ac- 
ceptable to  almost  every  conservation, 
environmental,  and  fishing  organization 
in  the  country.  I  would  echo  what  the 
Senator  from  Washington  has  said  in 
terms  of  the  amount  of  review  that  the 
bill  has  had  to  date. 

So,  Mr.  President,  I  am  pleased  and 
honored  to  speak  in  support  of  S.  961,  the 
Magnuson  Fisheries  Management  and 
Conservation  Act.  This  legislation  is  crit- 
ically needed  to  enable  the  United  States 
to  adequately  and.  effectively  conserve 
and  manage  U.S.  fisheries  resources  and 
would  provide  the  framework  upon 
which  the  U.S.  fishing  industry  can  be 
revitalized. 

S.  961.  a  bill  that  I  have  cosponsored. 
would  extend,  on  an  interim  basis,  U.S. 
jurisdiction  and  management  authority 
over  fisheries  resources  to  a  distance  of 
200  nautical  miles  from  the  base  line  of 
U.S.  territorial  sea.  In  the  case  of  ana- 
dromous  species  spawned  in  U.S.  waters, 
such  jurisdiction  would  extend  through- 
out the  migratory  range  of  each  applica- 
ble species.  This  legislation  is  vitally 
needed  to  enable  the  United  States  to 
adequately  protect  and  conserve  fishery 
resources  adjacent  to  our  coast  and  to 
control  foreign  fishing  activities  directed 
toward  U.S.  fishery  resources.  Existing 
fisheries  agreements  have  clearly  not 
achieved  this  objective. 

Wliile  world  fish  landings  have  tripled 
since  1938.  from  approximately  50  bil- 
lion pounds  to  over  150  billion  ix)unds, 
U.S.  landings  in  the  same  period  rose 
only  slightly,  from  4.3  billion  pounds  in 
1938  to  4.7  billion  pounds  in  1973.  The 
volume  of  fish  harvested  off  the  U.S. 
coast  has  increased  dramatically  from 
approximately  4.4  billion  pounds  in  1948 
to  11.8  billion  pounds  in  1973.  Landings 
by  U.S.  vessels  remained  virtually  con- 
stant throughout  that  25-year  time  span 
while  the  foreign  c?tch  in  U.S.  coastal 
waters  increased  to  an  annual  level  of 
7.9  billion  pounds,  a  figure  that  repre- 
sents nearly  70  percent  of  the  commer- 
cial U.S.  coastal  fish  harvest. 

In  the  same  25-year  pei'iod  consump- 
tion of  fish  products  in  the  United  States 
has  more  than  doubled,  from  3.1  billion 
pounds  in  1948  to  7  billion  pounds  in 
1973.  Under  existing  growtli  patterns, 
this  figure  could  increase  by  an  addi- 


tional 3  billion  pounds  by  1985.  Nearly 
the  entire  growth  in  U.S.  fish  consump- 
tion has  been  supplied  by  imports  that 
are  often  harvested  in  U.S.  coastal  waters 
by  foreign  fishing  fieets,  processed  in 
the  home  port  of  the  foreign  fishing 
vessel  or  on  the  fishing  vessel  itself,  and 
exported  for  sale  to  the  United  States. 

Today,  the  United  States  imports  over 
60  percent  of  its  fish  product  needs.  In 
1974,  the  U.S.  balance-of -trade  deficit  in 
fishery  products  alone  amounted  to  near- 
ly $1.5  billion.  It  has  been  estimated 
that  if  imports  of  foreign  fisheries  prod- 
ucts were  replaced  by  domestic  produc- 
tion, the  additional  economic  impact  on 
the  U.S.  economy  would  .-'.pproach  $3  bil- 
lion and  result  in  an  increase  of  200,000 
man-years  in  employment. 

As  a  result  of  virtually  unrestrained 
harvesting  of  U.S.  coastal  fishery  re- 
sources, particularly  by  large-scale  for- 
eign fishing  fieet  operations,  the  National 
Marine  Fisheries  Service  has  indicated 
that  at  least  14  fish  species  of  interest 
to  U.S.  fishermen  have  been  overflshed 
and  their  continued  economic  viability 
has  been  threatened.  An  additional  16 
species  have  been  classified  as  fully  util- 
ized. 

As  impressive  as  these  statistics  may 
be  in  indicating  the  need  for  the  United 
States  to  take  positive  action  regarding 
the  conservation  of  its  coastal  fishery  re- 
sources, I  am  well  aware  of  the  need  to 
consider  additional  factors  when  consid- 
ering the  advisability  of  this  legislation. 
One  such  concern  frequently  mentioned 
by  individuals  opposing  the  passage  of 
S.  961  is  the  potential  effect  such  legisla- 
tion would  have  on  the  ongoing  U.S.  Law 
of  the  Sea  Conference.  I  have  closely 
followed  the  progress  of  this  conference, 
from  its  genesis  in  1967  through  the 
progress  made  at  the  Geneva  meeting 
this  Spring  and  the  ongoing  preparations 
for  the  upcoming  New  York  session.  I  un- 
equivocally support  this  effort  to  achieve 
international  agreement  on  a  new  Law  of 
the  Sea  regime.  The  events  of  these  last 
8  years,  however,  lead  me  to  conclude 
that  the  prospects  for  a  rapid  settlement 
of  the  many  ocean  issues  before  the  con- 
ference are  remote  at  best.  This  con- 
clusion is  not  surprising  when  one  con- 
siders that  there  has  yet  to  be  any  final 
agreement  on  any  of  the  over  100  issues 
presently  before  tlie  conference.  Adding 
to  the  difficulty  of  reaching  agreement 
is  the  fact  that  nearly  150  nations  states 
are  participating  in  the  conference,  each 
seeking  to  achieve  a  regime  that  best 
serves  its  own  national  interest.  Such  in- 
terests may  not  necessarily  coincide  with 
those  of  the  United  States,  as  evidenced 
by  the  disputes  involving  deep  seabed 
mining,  marine  scientific  research,  pas- 
sage through  straits,  and  marine  pollu- 
tion. It  may  be  many  years  before  a 
regime  acceptable  to  the  United  States 
is  agreed  upon  at  the  conference.  In  ad- 
dition, the  cumbersome  rules  of  procedure 
adopted  by  the  conference  and  the  an- 
nounced objective  of  seeking  agreement 
on  one  comprehensive  treaty  rather  than 
a  series  of  separate  agreements  dealing 
with  specific  topics  mitigate  against  any 
rapid  settlement  emerging  from  the  con- 
ference. Immediate  and  decisive  action, 
however,  is  needed  to  protect  and  con- 
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U.S.  fisheries  resources.  Solutions 
many  and  critical  problems  facing 
S.  fishing  indu.-^try  cannot  depend 
unduly  optimistic  projections  for  a 
and  acceptable  agreement  at  the 
Law  of  the  Sea  Conference. 
Stjatements  to  the  effect  that  passage 
961  would  jeopardize  w^hat  chances 
currently  exist  for  any  settlement  at  the 
of  the  Sea  Conference  are  simply 
ijpportable.  As  I  have  indicated  ear- 
the   prospects   for   any   agreement 
ng  from  the  conference  in  the  near 
future  are  not  very  optimistic.  This  eval- 
uatidn  is  unaffected  by  any  decision  the 
Unit  ;d  States  makes  regarding  its  fish- 
iurisdiction.  Areas  of  disagreement 
e  conference  are  focused  on  other  is- 
and  not  upon  the  question  of  coastal 
control  over  fishery  re.sources.  In 
the  positions  contained  in  S.   961 
closely  parallel  those  contained  in  the 
negotiating  test  that  emerged  from 
L975  Geneva  session.  S.  961.  there- 
is  reflective  of  the  positions  of  the 
majority  of  nations  attending  the 
confference   concerning   the   question   of 
al  state  jurisdiction  over  fisherv  re- 
and  clearly  in  line  with  interna- 
1    expectations    regarding    coastal 
control    over    adjacent    fisheries 
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. .  it  must  be  noted   that 
I  of  S.  961  is  interim  in  nature  and 
upon  the  implementation  of 
afceptable  Law  of  the  Sea  treaty.  S. 
thus  clearly  not  intended  to  pre- 
any  international  agreement  con- 
fishery  resources  but  is  designed 
e  and  protect  U.S.  fishery  re- 
pending  an  international  settle- 
on  the  question.  It  should  be  fur- 
noted    that   S.    961    protects   both 
States  and  international  interests 
e  living  resources  of  the  sea.  U.S. 
waters    contain    upward    of    20 
of  the  world's  living  resources 
Dositive  U.S.  action  to  protect  and 
e  these  re.^ources.  as  exemplified 
961.    pending    an    international 
ment   on   the  question   of  coastal 
control  over  fishery  resources,  not 
protects  the  resource  for  the  United 
.  but  also  for  the  world  community 
¥e. 
rpust  re.<;pectfully  disagree  with  my 
gues  who  allege  that  the  Magnuson 
Management    and    Conserva- 
\.ct  violate-  international  law.  Such 
s  are  ba.^ed  upon  the  erroneous 
that  the  1958  Geneva  Convention 
shed   a   regime   that  limited  the 
Td  extent  of  the  territorial  sea  or 
state  control  over  fisheries  re- 
in point  of  fact,  not  one  of  the 
1958  Geneva  Conventions  relates  to 
of  these  issues.  Not  a  single  article 
of  those  conventions,  or  any  other 
convention,  can  be  said  to 
these  issues.  That  these  deficien- 
recognized  by  the  international 
y  is  indicated  by  the  fact  that 
Law  of  the  Sea  Conference 
(onvened  in  1960  to  attempt  to  re- 
these  two  deficiencies  in  the  1958 
^ntions.   As  was   the  case   with   all 
international       conferences, 
on  these  two  critical  areas  of 
international  law  of  the  sea  eluded 
rs.  Judge  DeCastro,  in  his  con- 
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curring  opinion  in  the  1974  decision  of 
the  International  Court  of  Justice  in  the 
Iceland  Fisheries  Jurisdiction  case,  suc- 
cinctly stated  the  issue: 

There  are  no  well-founded  arguments  In 
.  .  .  binding  character  of  the  12-mlle  rule; 
those  buUt  upon  ad  hoc  Interpretations  of 
articles  In  the  1958  conventions  do  not  con- 
vince. The  1958  Conference  failed  In  Its  at- 
tempt to  fix  a  limit  to  fisheries  Jurisdiction. 
How  can  one  deduce  from  the  conventions 
what  the  parties  to  the  Conference  refused 
to  say. 

Since  international  treaty  law  on  the 
question  of  the  acceptable  limits  of 
coastal  nation  jurisdiction  over  adjacent 
fisheries  resources  is  lacking,  one  must 
look  to  customary  international  law. 

As  my  colleagues  are  well  aware,  the 
customary  international  law  of  the  sea 
has  a  rich  and  long  tradition  and  has 
been  the  product  of  mutual  accommoda- 
tion, reasonableness,  cooperation,  and  a 
process  of  claims  and  counterclaims.  The 
laissez-faire  treatment  of  the  ocean's  liv- 
ing resources,  prevalent  from  the  time  of 
Grotius  in  the  early  1600's  and  through 
the  end  of  the  1950's.  has  rapidly  been 
replaced  by  recognition  within  the  world 
community  of  the  need  and  duty  of 
coastal  nations  to  take  positive  action  to 
conserve  fi.shery  resources.  International 
law  regarding  the  question  of  the  per- 
missible limits  of  coastal  nations'  juris- 
diction over  the  living  resources  of  the 
sea  is  in  a  state  of  flux.  Nearly  40  coastal 
nations  have  alreadv  extended  their  ex- 
clusive fishery  jurisdiction  beyond  12 
nautical  miles  from  their  coasts.  Both 
Iceland  and  Mexico  have,  within  the 
past  month,  extended  their  fisheries 
jurisdiction  seaward  to  200  nautical 
miles.  As  the  five  members  of  the  ma- 
jority stated  in  the  ICJ  Iceland  Fish- 
eries case: 

In  our  view,  to  reach  the  conclusion  that 
there  Is  at  present  a  general  rule  of  custom- 
ary law  establishing  for  coastal  states  an 
obligatory  maximum  fishing  limit  of  12  miles 
would  not  have  been  well  founded.  There  is 
not  today  an  International  usage  to  that 
effect  sufficiently  widespread  and  uniform  as 
to  constitute,  within  the  meaning  of  Article 
38.  paragraph  1(b),  of  the  Court's  Statute, 
evidence  of  a  general  practice  accepted  as 
law." 

*  *  •  It  could  therefore  be  concluded  that 
there  is  at  present  a  situation  of  uncertainty 
as  to  the  existence  of  a  customary  rule  pre- 
scribing a  maximum  limit  of  a  state's  fisher- 
ies Jurisdiction.  No  firm  rule  could  be  de- 
duced from  state  practice  as  being  sufficiently 
general  and  uniform  to  be  accepted  as  a 
rule  of  customary  law  fixing  the  maximum 
extent  of  the  coastal  states  Jurisdiction  with 
regard  to  fisheries. 

Given  this  uncertainty,  positions  take  at 
the  Third  U.N.  Law  of  the  Sea  Conference 
concerning  this  very  issue  take  on  added 
significance.  While  the  proposals  and  state- 
ments made  at  the  Conference  concerning 
this  Issue  do  not.  In  and  of  themselves,  con- 
stitute customary  international  law,  they  are 
strongly  Indicative  of  a  new  consensus  on 
the  question  of  fisheries  Jurisdiction.  This 
Is  particularly  true  when  combined  with  the 
fact  that  customary  international  law  con- 
cerning the  permissible  seaward  limits  of 
coastal  nation  Jurisdiction  over  fisheries  re- 
sources is  currently  in  the  process  of  being 
remolded.  S.  961  is  virtually  a  carbon  copy 
of  the  provisions  concerning  coastal  nation 
Jurisdiction  over  fishery  resources  contained 
In  the  single  negotiating  text  that  emerged 


from  the  1975  Geneva  Sessions  of  the  TJ.N. 
Law  of  the  Sea  Conference.  S.  961  can  thus 
be  said  to  comply  with  the  expectations  of 
the  world  community  concerning  the  accept- 
ability of  coastal  nation  control  over  fisheries 
resources. 

In  the  absence  of  a  clear  rule,  what  stand- 
ards are  to  be  used  in  Judging  the  legality  of 
a  coastal  nation's  claim  to  an  extended  zone 
of  fisheries  Jurisdiction?  Such  claims,  in  the 
words  of  H.  A.  Smith,  must  be  reasonable: 

"If  the  general  law,  apart  from  exceptions 
created  by  special  treaties,  fails  to  give  rea- 
sonable protection,  then  the  law  is  defective 
and  should  be  amended  by  common  consent. 
The  law  of  nations,  which  is  neither  enacted 
nor  Interpreted  by  any  visib'e  authority  uni- 
versally recognized,  professes  to  be  the  ap- 
plication  of  reason  to  International  conduct. 
FYom  this  it  follows  that  any  claim  which 
is  admittedly  reasonable  may  fairly  be  pre- 
sumed to  be  in  accordance  law  and  the  bur- 
den of  proving  that  It  is  contrary  to  law 
should  lie  on  the  State  which  opposed  the 
claim."  (Emphasis  added)  Smith,  The  Law 
and  Custom  of  the  Sea  29(1959). 

McDougal  and  Burke  in  The  Public  Order 
of  the  Oceans  Indicate  that  such  claims,  to 
be  reasonable,  must  be  measured  against  the 
Interest  sought  to  be  protected,  the  signifi- 
cance of  that  Interest  to  the  coastal  nation, 
and  the  scope  of  the  authority  asserted  by 
the  coastal  nation  to  protect  that  Interest. 

The  reasonableness  of  S.  961,  when  ana- 
lyzed according  to  the  above  guidelines,  is 
clear.  First.  S.  961  is  directed  toward  the  con- 
servation and  protection  of  a  major  resources 
of  the  United  States — our  fisheries.  These 
resources  have,  as  I  have  previously  indi- 
cated, been  grievously  overexploited  by  mas- 
sive foreign  fishing  activities. 

Secondly,  the  extension  of  U.S.  Jurisdic- 
tion as  proposed  by  S.  961  is  strictly  limited 
to  fishery  resources.  Such  actlvitlves  as  navi- 
gation, ve.^sei  pass.-!ge  through  straits,  gen- 
eral navigation  and  overflight,  scientific  re- 
search, deep  seabed  mining,  or  other  ocean- 
related  issues  are  not  addressed  by  this  leg- 
islation. Thus.  S.  961  contemplates  no  ac- 
tion unrelated  to  fishery  conservation  and 
therefore,  Is  reasonable  In  scope. 

Third,  the  legislation  protects  both  U.S. 
and  world  community  interests  In  fishery 
resources  found  off  the  coast  of  the  United 
States.  Overfishing  of  the:se  re,  v rces  nar- 
ti"uL-'.rly  by  '"oreign  fishing  f.ect-.  ha^  rpfulted 
In  severe  depletion  of  many  economically 
important  fish  species — that  H  fact.  U.S.  ac- 
tion to  protect  and  conserve  these  resources, 
as  exemplified  by  S.  961,  pending  Interna- 
tional settlement  on  the  question  of  coastal 
state  control  over  fishery  resources,  not  only 
protects  the  resources  for  the  United  States 
but  for  the  world  community  at  large.  In 
addition,  S.  961  specifically  provides  that  ex- 
isting U.S.  international  commitments  con- 
cerning these  resources  will  continue  to  be 
honored  pending  the  conclusion  of  negotia- 
tions directed  toward  the  objective  of  mak- 
ing all  U.S.  fisheries  agreements  consistent 
with  the  requirements  of  the  bill.  Further, 
S.  961  recognizes  that  traditional  foreign 
fishing  activity  will  be  considered  as  a  factor 
In  future  decisions  concerning  the  acceptable 
level  of  harvest  of  U.S.  resources  by  foreign 
nations. 

S.  961  is  thus  (1)  reflective  of  International 
expectations  concerning  the  need  of  coastal 
nations  to  take  positive  action  to  conserve 
the  living  resources  of  the  world's  oceans; 
(2)  nearly  Identical  to  fishery  jurisdiction 
provisions  In  the  single  negotiating  text  that 
Is  the  basis  for  future  law  of  the  sea  negotia- 
tions; and  (3)  fully  in  compliance  with  the 
standard  of  reasonableness  that  is  used  to 
evaluate  the  legality  of  unilateral  claims  un- 
der customary  International  law. 

The  Magnuson  Fisheries  Management 
and  Conservation  Act  provides  an  efifec- 
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tive  means  to  conserve  and  manage  U.S. 
fisheries  resources  and  is  reflective  of 
the  rich  and  long  tradition  associated 
with  the  development  of  the  customary 
international  law  of  the  sea. 

Additional  opposition  against  S.  961 
has  been  voiced  by  those  individuals  ad- 
vocating increased  reliance  on  existing 
bilateral  agreements  as  a  means  to  solve 
U.S.  fisheries  problems.  As  with  the  on- 
going efforts  by  the  United  States  to 
reach  an  international  settlement  of 
fisheries  problems  at  the  third  U.N.  Law 
of  the  Sea  Conference,  I  fully  support 
efforts  to  negotiate  more  effective  bilat- 
eral fishery  agreements.  I  am  also  aware, 
however,  as  is  the  case  with  the  Law  of 
the  Sea  Conference,  of  the  enormous 
difficulty  faced  by  U.S.  negotiators  in 
reaching  acceptable  and  effective  inter- 
national agreement  on  fisheries  issues. 
Pa-st  efforts  to  reach  such  agreements, 
either  on  a  multilateral  or  bilateral  basis, 
have  clearly  been  ineffective.  While  I  am 
aware  of  and  fully  support  the  State  De- 
partment's increased  efforts  to  achieve 
more  equitable  bilateral  fisheries  agree- 
ments, I  remain  unconvinced  that  this 
process,  alone,  will  prove  sufficient  to  the 
task  at  hand.  Basic  institutional  and 
substantive  difficulties  associated  with 
existing  bilateral  agreements  mitigate 
against  any  lonsr-term  reliance  on  the 
effectiveness  of  this  course  of  action  to 
solve  the  problems  facing  the  U.S.  fi.sh- 
ery resources.  We  simply  cannot  con- 
tinue to  delay  in  our  response  to  the 
problems  associated  with  U.S.  fisheries. 

I  must  point  out  that  passage  of  S. 
961  would  not  obliterate  the  need  for  the 
United  States  to  reach  either  multilat- 
eral or  bilateral  agreements  with  foreign 
states  concerning  fishery  resources.  As 
you  are  undoubtedly  aware,  S.  961  pro- 
vides that  foreign  states  may  continue 
to  fi.sh  in  the  US.  200-mile  zone,  but  only 
for  those  .species  that  cannot  be  opti- 
mally utilized  by  U.S.  fishermen.  In  ad- 
dition, the  United  States  would  be  able 
to  charge  reasonable  fees  to  foreign 
states  for  the  right  to  fish  for  such  U.S. 
species  and  would  be  able  to  clearly  es- 
tablish a  strong  conservation  program 
to  insure  that  fishing  activities  do  not 
harm  the  resource.  Thus.  S.  961  would 
gi'eatly  facilitate  the  process  of  reach- 
ing effective  bilateral  agreements  with 
foreign  states  concerning  U.S.  fishery 
resources. 

In  closing,  I  wish  to  indicate  that  S. 
961.  in  my  opinion,  provides  the  United 
States  with  an  effective  means  to  con- 
serve and  protect  U.S.  fishery  resources. 
Passage  of  such  legislation  would  not 
detrimentally  affect  U.S.  interest,  either 
at  the  U.N.  Law  of  the  Sea  Confer- 
ence or  in  the  international  community 
at  large.  In  addition,  S.  961  does  not  vio- 
late any  existing  provisions  of  interna- 
tional law  and  is  clearly  reflective  of  the 
positions  put  forth  at  the  Law*  of  the  Sea 
Conference  and  developing  customary 
international  law. 

Some  of  my  friends  who  know  that  I 
have  supported  the  Law  of  the  Sea  Con- 
ference, as  has  the  Senator  from  Wash- 
ington, from  its  very  inception,  question 
why  we  are  proceeding  so  vigorously  to 
make  this  bill  become  law  at  this  time. 

Mr.  President,  it  Is  out  of  a  total  sense 


of  frustration  that  we  do  so,  because  last 
year,  as  the  Senator  from  Washington 
will  recall,  we  begged  the  negotiators  for 
the  United  States  at  the  Law  of  the  Sea 
Conference  to  go  to  that  conference  and 
urge  tliat  the  living  resources  issues  be 
separated  out — that  the  United  States 
seek  a  single  agreement  on  the  living  re- 
sources of  the  sea,  and  put  off  for  later 
debate  and  later  consensus  all  of  the 
other  issues. 

We  did  that  because  we  perceived  the 
ever-growing  pressures  on  the  resources 
of  coastal  nations  that  have  very  vital 
fish  stocks  that  have  not  previously  been 
overexploited. 

We  saw  the  statistics  building  up  right 
off  our  own  State  of  Alaska.  There,  de- 
spite the  fact  that  bilateral  agreements 
have  been  in  effect  and  are  supposed  to 
protect  our  fisheries,  we  find  that  14  spe- 
cies off  U.S.  shores,  a  majority  of  which 
are  found  off  the  shores  of  Alaska,  are  in 
a  state  of  depletion.  They  have  been 
found  to  be,  in  effect,  endangered  species. 

With  regard  to  the  Alaska  pollock 
alone,  the  bilateral  negotiations  with  Ja- 
pan and  Russia  led  us  to  a  conclusion 
last  year  where  our  Nation  agreed  they 
could  harvest  1.3  million  tons  of  Alaska 
pollock  in  a  single  season,  and  yet  the 
sustained  yield  of  that  species  is  one  mil- 
lion metric  tons  at  the  most. 

So  the  result  of  tlie  negotiations  was 
that  this  country  agreed  to  let  just  two 
foreign  nations  fishing  off  our  shores  take 
30  percent  more  than  that  species  could 
absorb  and  survive.  The  consequence  we 
have  is  now  that  the  Ala.ska  pollock  has 
joined  the  list  of  depleted  species,  and  we 
must  take  some  action  to  protect  fisheries 
for  the  future. 

I  think  that  it  is  imperative  that  we 
know  that  at  the  Law  of  the  Sea  Confer- 
ence there  are  a  series  of  issues  that 
cnnnot  be  resolved  in  a  short  period  of 
time  in  and  of  themselves.  They  require 
international  education  before  the  re.st 
of  the  world  will  understand  our  posi- 
tion and  the  position  of  the  developed 
nations.  The  issues  involve  the  regime 
for  the  deep  seabed,  the  questions  re- 
volving around  all  of  the  issues  pertain- 
ing to  freedom  of  the  seas  on  the  high 
seas,  the  total  issues  pertaining  to  sci- 
entific research,  and  the  very  complex 
issues  involved  in  marine  pollution.  The 
whole  question  of  dispute  settlement  in 
and  of  itself  is  a  sufficient  issue  that  it 
should  require  some  time  to  resolve. 

Yet  we  see  that  the  issues  we  are  trying 
to  address  in  this  interim  legislation, 
those  pertaining  to  living  resources  ex- 
haustion, are  in  fact  putting  pressure 
on  the  Law  of  the  Sea  Conference  to 
come  to  a  conclusion  and  to  reach  an 
agreement.  The  whole  world  now.  I 
think,  realizes  that  this  tremendous 
pressure  exists  upon  the  living  resources 
of  the  sea. 

So  what  we  are  saying  in  this  bill  is. 
"Allow  us  to  establish  an  interim  con- 
servation zone  for  the  protection  of  the 
fisheries  and  management  concept,  and 
this  interim  bill  will  be  in  effect  only 
until  the  Law  of  the  Sea  Conference 
achieves  its  objectives." 

I  still  personally  would  favor  a  separ- 
ate treatment  to  protect  the  living  re- 
sources of  the  sea,  but  if  that  is  not  pos- 


sible, at  least  the  Law  of  the  Sea  Treaty 
must  be  a  cohesive  one  that  recognizes 
all  of  the  interests  of  the  United  States 
and  the  living  resources  i-sues  ought  to 
be  the  predominant  issues  that  require 
our  consideration  in  the  first  instance. 

The  bill  that  is  before  us  now  and  the 
amendments  that  we  have  offered  to 
meet  some  of  the  comments  that  have 
been  made,  which  would  improve  the 
bill,  I  think,  is  absolutely  essential  to 
meet  the  best  interests  of  future  gener- 
ations of  Americans  with  regard  to  the 
protein  base  that  exists  in  the  oceans 
off  our  shores.  I  do  not  think  that  we 
can  ignore  the  statistics,  which  show  an 
ever  increasing  foreign  <atch  off  our 
shores,  an  ever  increasing  amount  of 
imports  of  our  own  fisherj'  products,  an 
increasing  deficit  in  our  balance  of  pay- 
ments on  fisheries  products,  the  declin- 
ing emplojTnent  not  only  in  the  fishing 
industry  itself,  but  in  related  shore 
based  industries,  and  the  total  disre- 
gard for  the  future  of  the  species  them- 
selves. 

At  one  hearing  we  were  told,  about  2 
years  ago  now,  that  there  were  more  fur 
seals  in  the  Pribilof  Islands  that  were 
floating  ashore  dead  of  malnutrition 
than  used  to  be  harvested.  This  is  occur- 
ring because  the  foreign  fishing  fieets 
are  depleting  the  food  sources,  the  food 
chain  of  those  ocean  mammals.  Mr. 
President,  this  is  happening  at  the  very 
time  our  country  has  declared  a  mora- 
torium on  the  taking  of  ocean  mammals, 
when  we  are  trying  to  replace  our  stocks 
and  achieve  an  increase  in  their  num- 
bers. 

I  think,  as  to  anything  that  can  be 
raised  about  this  bill  that  looks  at  the 
future  of  the  living  resources  themselves, 
we  can  only  come  to  the  conclusion  that 
the  time  has  passed,  really,  when  we 
should  have  acted  upon  this  legislation. 
To  allow  this  situation  to  continue  into 
the  future  would  be  to  deny  protection 
to  those  species  upon  which  we  will  rely 
for  many,  many  years  in  the  future. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  just  at  that  point? 

Mr.  STEVENS.  I  yield. 

Mr.  MAGNUSON.  There  is  another 
matter;  at  the  beginning  we  mentioned 
it,  but  we  did  not  go  into  it  in  great 
depth.  What  has  been  happening  here 
in  the  past  2  or  3  years  is  that  even  the 
sports  fishermen  are  finding  the  same 
situation  in  sports  fishing.  A  lot  of  good 
sports  fishing  is  off  the  coast  of  the  State 
of  the  distinguished  occupant  of  the 
Chair  (Mr.  Morgan > :  and  they  are  find- 
ing more  meager  supplies  all  the  time, 
according  to  the  records. 

That  is  the  same  thing  that  is  hap- 
pening to  the  seals  and  out  beyond,  be- 
cause sports  fishing  brings  some  of  those 
things  in,  in  our  part  of  the  country.  It 
is  a  shame.  The  sports  fishermen  have 
been  starting  to  complain  pretty  loudly 
about  us  not  moving  to  protect  our  stocks 
within  the  200-mile  coastal  zone  part 
of  the  ocean. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  showing  overfishing  due  to 
foreign  catching  of  fish  in  the  ocean 
areas  off  the  shores  of  our  country,  where 
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the  cktch  limits  negotiated  by  bilateral 

negot  ations  exceed  the  sustained  yield 

of  th(  species. 
Th(  re  being  no  objection,  the  table  was 

ordered  to  be  printed  in  the  Record,  as 

f  ollov  s : 

PoH  EicN  Catches — Overfishing  Shown 
1.   A    Eastern  Bering  Sea  and  Aleutians: 
PoUiick — Expected  Catches   (metric  Tons) 
In   1J75: 


Japan'    

U.S.Ii.R.  5 

Otbi  r  nations. 


Total    1,313,000 

Estimated  Siistalnable  Yield  Under  Cur- 
rent E  avlronmental  Conditions  and  Fishing 
PractKes:  1,000,000  Metric  Tons. 

B.  I  aclflc  Ocean  Perch.  Flounders,  and 
others   (Pacific  Cod,  Sableflsh,  Etc.): 

Expected  Catches  (Metric  Tons)  In  1975 

Pacl  Ic  Ocean  Perch:  11,000'  (148,000=) 
373.00C 

nouiders  and  Others:  214,000  '. 

Estliiated  siistalnable  Yields:  350,000. 
11.  A.  Gulf  of  Alaska: 

Roc!( fishes  (primarily  Pacific  Ocean  perch) 
Expect  !d  Catches  (metric  tons)   in  1975: 

Japan    "54,000 

U.S.g.R. »  10,  000 

3,500 


Othe  -s 


"otal 67,500 

Estlriated  sustainable  jHeld:  50,000  metric 
tons. 

B.  Sableflsh 

Expe  :ted  Catches  (Metric  Tons)    In  1975: 

Japa  1    «30,000 

United   States 1,000 

Othe -s    (an    Increase   over   figure 

glv;n  In  attached  table) 10,000 


Tons. 

in, 

A. 

tons  I 


Estln 
B    Riick 
Tons ) 


Japai 

US.: 

Polacid 


.   Ag 

»  A 
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1,  100,000 

210,000 

3,000 


Votal    41,000 

Estliiated  sustainable  Yield,  30,000  Metric 


V'ashlngton.  Oregon,  and  California: 
Psjclflc  Hake:  Expected  catches  (metric 

1975 


USSR.     1150,000 

Polard '44,000 

United   States 6,000 

Othefs     1,000 


Total    201,000 


In 


ated  Sustainable  Yield,  150,000. 
fishes:   Estimated  Catches  (Metric 

1975. 


IS  R. 


'4,000 

"2,500 

1,000 

Unlte(l  States 10,000 


Total    17,500 

Estln  ated  Sustainable  Yield,  15,000. 

Agreed  Quota. 
Agre  Bd  Quota. 
.Aarrqed  Quota. 

d  Quota. 

grded  Quota. 

r^d  Quota. 

Mr.  ISTEVENS  Mr  President.  whaT) 
the  Senator  from  Wa.shington  has  men-/ 
tioned  is  something  that  I  feel  very  per- 
sonally .  I  am  a  sports  fisherman.  WTTen 
I  fish  or  silver  salmon  in  southeastern 
Alaska  my  limit  is  two  per  day  or  three 
total  passesrion  on  the  boat  per  fisher- 
man o:i  a  trip.  That  limit  cuts  in  half 
the  hniit  of  previous  years.  As  to  the 
Cook  lilet  salmon  fisherman,  who  liter- 


ally spends  hundreds  of  dollars  to  get 
where  he  can  fish  for  this  king  salmon, 
his  quota  is  one. 

In  the  State  of  Washington  In  the 
Puget  Sound  it  is  even  worse. 

Mr.  McCLURE.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  STEVENS.  Yes. 
Mr.  McCLURE.  The  Senator  might  be 
interested  in  knowing  that  in  the  State 
of  Idaho,  which  happens  to  lie  400  miles 
inland,  where  we  are  a  major  spawning 
area  for  sea  run  steelhead  salmon,  we 
have  completely  and  totally  cut  off  sports 
fishing  because  the  situation  became  so 
critical  on  the  spawning  beds  on  the 
headwaters  of  the  Columbia  and  Snake 
areas. 

Mr.  STEVENS.  It  has  gone  even  fur- 
ther than  that. 

In  Wa.shington  State,  I  am  informed 
that  the  catch  of  the  sports  fishermen 
was  reduced  down  to  one-third  in  a  2- 
year  period. 

The  total  number  of  fish  taken  by  the 
fishermen  in  Bristol  Bay  has  been  do- 
mestically reduced.  We  had  a  total  clo- 
sure of  fishing  in  Bristol  Bay.  One  could 
not  even  take  the  fish  for  subsistence 
purposes,  and  the  President  declared  the 
area  a  natural  disaster  area  because  the 
people  who  lived  entirely  off  the  sea 
could  not  fish.  We  had  to  provide  Federal 
assistance  in  that  area  primarily,  in  my 
opinion — other  people  had  other  opin- 
ions about  the  weather — but  primarily, 
in  my  opinion,  due  to  the  impact  of  the 
foreign  fishing  fleets. 

Mr.  President,  we  all  know  we  are  not 
going  to  continue  and  finish  this  bill 
now  today.  It  does  become,  as  I  under- 
stand it,  the  pending  business  for  the 
second  session  of  this  Congre.ss.  We  had 
hoped  to  be  able  to  get  this  bill  into  con- 
ference so  that  the  staff  of  our  two  com- 
mittees could  help  work  out  the  differ- 
ences between  the  two  bills,  the  House- 
passed  bill  and  this  bill,  so  that  we  might 
get  the  bill  into  a  position  where  it  could 
be  passed  and  become  law  before  the  Law 
of  the  Sea  Conference. 

I  am  prepared  to  offer  an  amendment 
to  make  the  bill  effective  on  the  date  it 
is  signed  but  to  delay  the  enforcement 
date  until  January  1,  1977.  The  House 
bill  is  a  little  bit  different  in  delaying  the 
effective  date.  My  amendment  would  en- 
able the  Fisheries  Management  Councils 
to  begin  to  organize  these  management 
councils.  We  need  time  to  find  the  peo- 
ple who  are  qualified  to  be  members  of 
the  councils.  They  must  be  nominated 
by  the  President  after  their  names  have 
been  suggested  by  the  Governors  of  in- 
dividual States.  They  must  then  be  con- 
firmed by  the  Senate.  They  must  be  able 
to  get  appropriations  from  Congress. 
They  must  then  find  their  staff,  locate 
their  headquarters,  conduct  hearings, 
promulgate  their  regulations,  have  an 
opportunity  for  everyone  who  is  involved 
to  be  heard,  to  comply  with  the  Admin- 
istrative Procedures  Act.  In  other  words, 
Mr.  President,  it  will  take  9  months  to 
a  year  before  these  councils  JpfcTd  con- 
stitutionally have  effective,  e™)rceable, 
and  fair  regulations. 

We  are  prepared  to  demonstrate  to  the 
Law  of  the  Sea  conferees  that  they  have 


the  time  next  year  to  reach  an  agree- 
ment, if  they  can.  If  they  reach  an  agree- 
ment, this  bill  would  be  implementing 
legislation  in  the  interim,  between  the 
time  the  agreement  was  reaci^.ed  and  it 
had  been  ratified  by  a  sufficient  num- 
ber of  nations  in  order  to  be  promulgated 
as  international  law 

Mr.  President,  the  last  time  that  proc- 
ess was  gone  through  by  this  country 
with  regard  to  ocean  resources  was  in  the 
1958  Convention  on  Fishing  and  Con- 
servation of  the  Living  Resources  of  the 
High  Seas. 

It  took  8  years  from  the  time  that 
was  negotiated  until  it  was  promulgated 
by  the  United  States  as  law,  and  the  in- 
teresting thing  is  that  the  nation  that 
we  are  trying  to  enforce  conservation 
principles  on  now,  namely,  Japan,  par- 
ticipated in  that  conference  and  was 
part  of  the  negotiation  but  refused  to 
sign. 

So  I  warn  everyone  concerned  with  the 
Law  of  the  Sea  Conference  that  it  is  en- 
tirely possible  that  the  nations  of  the 
world  meeting  under  the  auspices  of  the 
United  Nations  could  come  to  a  consen- 
sus, but  some  of  the  very  vital  coastal 
nations  could  refuse  to  ratify,  and  we 
would  be  in  exactly  the  same  position  8 
or  10  years  from  now  as  we  are  right  now, 
faced  with  a  question  of  do  we  have  the 
intestinal  fortitude  as  a  nation  to  stand 
up  and  say  we  will  enforce  unilaterally 
conservation  principles  out  to  200  miles. 
Our  neighbor  in  Mexico  did  it,  and  they 
are  in  the  process  now  of  bringing  about 
their  enforcement  scheme.  Our  neighbors 
to  the  north,  and  to  the  south  of  my 
State,  Canada,  are  prepared,  I  am  in- 
formed, to  also  put  into  effect  a  200-mile 
zone.  They  have  the  equivalent  of  100 
miles  now.  In  other  words,  if  our  three 
nations  would  act  together  and  declare  a 
conservation  zone,  this  whole  continent 
would  have  protection  off  its  shores  so 
far  as  the  living  resources  of  the  sea  are 
concerned. 

Mr.  President,  there  is  no  difference 
between  our  bill  and  the  Law  of  the  Sea 
consensus  on  the  200-mile  Issue. 

I  am  informed,  and  those  of  us  who 
have  been  to  the  conferences  came  away 
with  the  opinion  that  the  world  commu- 
nity is  prepared  to  accept  a  200 -mile  zone 
for  the  purpose  of  total  economics;  our 
proposed  200-mile  conservation  zone  is 
only  related  to  the  protection  of  the  liv- 
ing resources  within  200  miles. 

We  should  act  on  this  bill.  Those  who 
are  involved  in  the  negotiations  of  the 
Law  of  the  Sea  should  know  that  we  are 
sincere  in  trying  not  to  disturb  the  prog- 
ress of  their  negotiations. 

At  the  same  time,  I  do  not  think  that 
this  Senate  ought  to  be  deterred  by  any 
comments  that  com.e  from  foreign  na- 
tions that  indicate  any  type  of  retalia- 
tion, for  instance,  from  Japan.  I  have 
heard  reports  of  what  the  Japanese  have 
indicated  they  might  do  should  v.'e  pa.ss 
this  bill.  They  are  the  one  nation  that 
has  been  given  complete  preference  in 
terms  of  the  Law  of  the  Sea  Treaty  in  its 
present  form.  I  would  have  to  oppose  the 
ratification  of  that  treaty  in  its  present 
form  because  the  economic  dislocation 
clause  that  appears  in  it  that  would  give 


December  19,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


42245 


Japan  the  right  to  determine  whether  or 
not  it  could  continue  to  fish  on  the  high 
seas  for  anadromous  fish. 

When  one  looks  at  the  Law  of  the  Sea's 
progress  and  looks  at  what  we  are  trying 
to  do,  I  tliink  statements  that  come  from 
foreign  nations  that  try  to  influence  this 
Senate  should  be  regarded  with  great 
suspicion,  particularly  if  they  are  gen- 
erated from  a  nation  which  failed  to 
ratify  the  Convention  on  Fishing  and 
Conservation  of  Living  Resources  of  the 
High  Seas  that  was  designed  for  the  pro- 
tection of  the  very  species  that  we  once 
again  are  trying  to  protect. 

Mr.  MAGNUSON.  The  Japanese  Gov- 
ernment, about  60  days  ago,  had  a  full- 
page  ad  in  the  Washington  Post,  and  I 
guess  the  New  York  Times,  also,  intimat- 
ing that  they  would  not  sign  any,  that 
they  had  to  live  off  the  sea,  and  that 
argument  we  have  heard.  So  they  have 
already  in  an  advertisement  here  in  the 
United  States  given  us  warning  what 
they  were  going  to  do.  It  was  a  three- 
quarter  of  a  page  advertisement.  I  have 
it  someplace  in  my  files,  and  I  shall 
have  it  printed  in  the  Record  when  we 
return. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Washington. 

The  point  is  it  is  a  nation  such  as  that 
that  is  coming  through  their  representa- 
tives to  either  our  conferences  on  the 
Law  of  the  Sea  or  our  State  Department, 
warning  against  the  enactment  of  our 
bill  on  the  basis  of  some  claim  that  they 
might  retaliate. 

Mr.  President,  for  my  own,  only  as 
one  individual  Senator  and  an  American, 
I  think  the  Japanese  ought  to  think 
twice  before  they  threaten  this  country 
with  regard  to  action  in  retaliation  when 
we  are  trying  to  make  them  observe  in- 
ternationally recognized  conservation 
principles.  We  still  provide  the  defense 
umbrella  for  Japan,  and  we  still  provide 
the  defense  umbrella  for  the  whole 
Pacific.  We  cannot,  I  think  as  a  nation, 
continue  to  do  that  and  watch  the  rape 
of  the  oceans  that  abound  our  shores. 

It  seems  to  me  that  it  is  time  that  the 
people  in  the  State  Department  recog- 
nize what  their  true  role  is,  and  it  ought 
to  be  to  take  action  on  those  issues  that, 
as  the  Senator  from  Washington  states, 
are  most  affected  by  time. 

Those  are  the  issues  pertaining  to  liv- 
ing resources.  I  am  hopeful  that  when 
we  return,  we  will  be  able  to  enact  this 
bill  and  get  it  to  conference  and  get  it 
into  shape,  so  that  it  can  be  delivered 
to  the  Law  of  the  Sea  Conference  in  a 
demonstration  that  this  is  interim  legis- 
lation: that  it  will  become  effective  on 
Januarj'  1,  1977,  either  to  implement 
title  1  of  this  bill  or  to  implement  a  Law 
of  the  Sea  agreement  with  regard  to 
living  resources  of  the  sea. 

Again  I  commend  my  good  friend.  I 
remind  him  that  he  made  the  move  to 
name  the  12-mile  bill  after  my  prede- 
cessor, Senator  Bartlett;  and  I  have 
been  most  pleased  to  be  able  to  respond 
as  an  Alaskan  and  as  a  good  friend  of 
Senator  Magnuson — this  is  the  Magnu- 
son  bill  now. 

Mr.  MAGNUSON.  Mr.  President,  does 
the  Senator  from  Alaska  want  to  speak 
on  this  matter? 


Mr.  GRAVEL.  I  will  be  happy  to. 
Mr.   MAGNUSON.  I  will  suggest  the 
absence  of  a  quorum  first,  because  I  am 
not  quite  sure  how  long  the  leadership 
wants  us  to  go  on  tonight. 

Mr.  GRAVEL.  That  should  not  stop  me 
from  making  a  statement. 

Mr.  MAGNUSON.  No.  I  am  just  sug- 
gesting the  absence  of  a  quorum,  to  find 
out.  They  will  not  shut  you  off. 

Mr.  GRAVEL.  Why  can  I  not  make  the 
statement  until  the  Senator  ascertains 
that  from  the  leadership? 
Mr.  MAGNUSON.  All  right. 
Mr.  GRAVEL.  Mr.  President,  essen- 
tially what  we  are  doing  here  is  prepar- 
ing ourselves  for  a  debate  that  may  take 
place  at  the  beginning  of  next  year.  It  Is 
a  very  fine  exercise,  because  I  think  we 
can  lay  out  some  of  the  parameters  that 
will  be  involved. 

Prior  to  that,  Mr.  President,  I  should 
like  to  place  some  material  in  the  Record 
and  seek  some  printing,  as  was  done 
earlier  by  the  proponents  of  the  bill. 

I  send  to  the  desk,  and  I  ask  unanimous 
consent  for  its  printing,  a  compilation  of 
a  position  paper  that  I  have  written,  fact 
sheets,  and  a  response  to  the  evaluation 
of  those  fact  sheets  by  Senators  Magnu- 
son and  Stevens.  I  ask  that  it  be  printed 
as  a  Senate  memorandum,  as  was  printed 
the  rebuttal  to  those  fact  sheets  that  I 
originally  presented.  I  hope  we  can  print 
the  same  number  of  copies  that  were 
printed  of  the  memorandum  to  the  Sen- 
ate on  November  21.  1975 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  shall  not 
object  to  equal  treatment  for  my  col- 
league— I  am  informed  that  that  is  not 
a  proper  request,  to  have  a  document 
printed  by  the  Senate  itself,  that  those 
documents  were  printed  by  the  commit- 
tee. I  am  certain  that  the  committees  will 
accord  Senator  Gravel  the  same  privilege 
afforded  us  in  terms  of  the  document. 

The  document  we  presented  was  in 
answer  to  a  previous  document  that  was 
presented  by  Senator  Gravel.  Until  the 
leadership  on  this  side  has  a  chance  to 
review  that,  I  am  told  that  we  do  not  ap- 
prove of  printing  documents  as  memo- 
randums from  the  Senate  itself,  but  they 
should  be  originated  from  a  committee. 
Will  my  colleague  permit  me  to  check 
tliat  out? 

Mr.  GRAVEL.  I  have  no  problem.  I 
leave  the  unanimous-consent  request 
there  with  the  reservation,  and  we  will 
get  it  determined. 

I  am  sure  that  my  colleague,  as  much 
as  I.  wants  to  get  as  many  facts  and  as 
much  information  on  the  subject  to  the 
public  and  available  to  the  public.  I  am 
sure  no  objection  will  be  posed  to  what  I 
am  trying  to  do,  after  there  has  been  an 
investigation,  because  I  know  that  my 
colleague  wants  to  get  information  into 
the  hands  of  the  people  not  only  in  my 
State  but  also  throughout  the  United 
States  and  in  the  hands  of  the  media.  I 
know  that  he  is  a  very  fair  man  and 
wants  to  see  this  information  get  out  on 
the  same  basis  that  he  and  Senator 
Magnuson  put  out  the  information. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  is  withheld 
temporarily. 


Mr.  GRAVEL.  Mr.  President,  as  to 
some  of  the  statements  that  were  made. 
I  do  not  want  to  get  into  an  argumenta- 
tive posture  with  the  proponents  of  the 
bill,  except  that  many  statements  were 
made  that  were  in  obvious  error.  I  will 
not  enumerate  them.  But  when  a  person 
who  has  spent  so  much  time  on  this  leg- 
islation stands  before  this  august  body 
and  says  that  we,  the  United  States,  do 
not  fish  off  any  foreign  shores,  it  can  only 
mean  that  there  are  some  breeches  in  the 
knowledge  and  the  base  of  information 
that  is  present  to  the  Senate  in  this  re- 
gard. I  think  that  breech  will  be  further 
appreciated  when  we  examine  the  work 
of  the  Committee  on  Commerce  and  rec- 
ognize that  most  of  the  data  presented 
in  the  report  comes  from  1972. 

I  believe  it  also  can  be  appreciated 
by  this  body  that  when  people  are  quoting 
what  happened  in  Caracas  and  what 
happened  in  Geneva,  many  of  these  in- 
accuracies or  misperceptions  will  be 
cleared  up  in  time,  and  we  will  have 
ample  time  to  do  that,  come  the  first  of 
the  year,  because  I  think  we  will  be  able 
to  make  the  case  that  should  be  made  as 
to  what  the  status  really  is  of  the  fish- 
eries. 

I  think  the  case  that  is  made  is  that 
what  we  have  is  a  situation  so  desperate 
that  it  cries  for  immediate  solution.  I 
believe  that  one  of  the  statements  made 
by  my  distinguished  colleague  was  that 
we  cannot  wait  for  an  international 
agreement.  We  will  make  the  case  more 
than  adequately,  come  the  first  of  the 
year,  that  we  have  no  choice  but  to  wait; 
that  the  situation  with  respect  to  our 
fisheries  is  not  as  panicky  as  is  indicated: 
that  it  does  not  require  the  emergency 
that  is  put  forth,  and  that  we  can  be 
deliberate  and  do  things  in  a  very  in- 
telligent and  progressive  fashion. 

There  is  no  question  that  we  have  seen 
the  rape  of  our  oceans.  There  is  no  ques- 
tion that  we  have  seen  excesses.  But  the 
fact  of  looking  back  a  year,  2  years,  5 
years,  and  10  years  and  saying  that  that 
is  the  situation  that  must  propel  us  into 
some  action  that  may  not  be  thought  out 
properly  and  whose  consequences  may  be 
detrimental  to  the  national  interest  is  not 
very  wise.  We  have  to  look  at  what  the 
situation  is  today. 

What  happened  in  the  most  recent 
negotiations  last  September?  What  hap- 
pened in  the  negotiations  we  just  had  In 
November?  The  Committee  on  Commerce 
cannot  shed  too  much  light  on  that,  be- 
cause the  report  they  have  is  really  based 
on  data  and  information  that  comes  from 
1972.  I  say  to  the  Commerce  Committee 
and  the  proponents  of  this  bill  that 
much  has  happened  since  1972  and  a  lot 
of  good  things  will  not  happen  and  a  lot 
more  good  things  can  happen  in  the  fu- 
ture if  we  have  the  patience  and  the 
perspicacity  to  realize  this. 

So  I  w'ill  make  the  case  as  to  what  is 
really  the  status  of  our  fisheries  today 
or  what  will  be  the  status  next  January, 
when  we  proceed  to  the  consideration  of 
this  legislation.  That  case  will  be  very 
revealing.  Those  who  want  to  pursue  the 
details  of  that  case  can  avail  themselves 
of  this  document  that  we  hope  to  get 
printed.  I  am  sure  that  my  colleague  will 
not  interpose  a  permanent  objection,  be- 
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he  has  a  similar  interest  in  get- 
i4formatlon  to  the  public. 

next  case  that  is  going  to  be  made 
to  show  what  impact  this  legisla- 
have  on  our  fisheries.  I  maintain 
impact  will  be  severe  and  could 
detrimental.  The  details  of  that  case 
partially — more  than  partially — put 
d  in  this  document.  I  think  it  wUl 
Lncontrovertibly  tliat  we  will  lose 
tfian  this  legislation  in  terms  of  dol- 
dollars — gross    revenue    to 
Nitlon,  and  I  think  we  want  to  look 
ijespect  to  this  problem  in  terms  of 
as  a  nation;  that  we  will  lose  more 
than  we  will  gain;  and  that,  com- 
with  that,  we  will  lose  more 
we  will  gain.  I  do  not  think  that 
in  its  wisdom,  is  going  to 
for  legislation,  particularly  when 
economy  is  in  dire  straits,  that  will 
ipcome  to  American  citizens  and  to 
industry  and  that  will,  at  the 
ime.  produce  more  unemployment 
industry.  I  do  not  think  the 
will  do  that.  But  that  case  will  be 
n  one  of  the  factsheets  presented, 
another  factsheet,  we  will  show  the 
of  this  legislation  on  something 
very  dear  to  the  economic  inter- 
my  State  and  to  the  people  of 
.  That  is.  of  course,  the  impact 
legislation  will  have  on  salmon, 
anybody  in   this  body  who  is 
l^dgeable  is  well  aware  that  salmon 
all  that  knowledgeable  on  exist- 
i  and  that  it  is  difficult  for  salmon 
the  Congressional  Record.  It  is 
for  salmon  to  understand  the  law 
^•ant  to  put  it  out.  I  think  that  we 
a  law  here  and  .say  that  we  want 
es.  but  it  is  going  to  be  difficult  for 
sdlmon  to  obey  that  law.  because 
ire  inner  instinct? .  within  the  sal- 
hat  propel  them  to  swim  beyond 
les.  When  thev  get  out  there  be- 
00  miles,  they  are  unprotected  bv 
l^islation.  Therefore,  they  can  be 
by  somebody. 

we  can  put  a  little  cosmetic  on 
islation.  because  we  recognize  that 
will  not  obey  this  law.  The  cos- 
vill  say  that  thase  .^almon  who  go 
200  miles,  we  are  going  to  con- 
arc  passing  a  law  here  that  is 
to  take  care  of  the  200  miles, 
are  trying  to  do  a  little  cosmetic 
loodwink  the  flshermien — particu- 
flsherman  in  my  State.  And  the 
hoodwink,  because  I  think,  basi- 
ive  understand   that  the  salmon 
yond  200  miles  But  we  are  going 
oh.  there  i.s  no  danger,  because  we. 
Jnited  States  of  America,  the  most 
Nation  on  Earth,  v.ith  all  of  our 
er  fietts.  wo  are  rcing  to  tell  the 
hat  those  are  our  salmon,  and  do 
tojch  our  salmon.  That  is  essentially 

i.s  legislation  says. 

submit  that  all  that  is  cosmetic.  We 

going  to  go  to  war  over  protect- 

salmon  that  swim  beyond  200 

5o.  essentially,  we  will  have  hood- 

the  fishermen  into  thinking  that 

ve  an  element  of  protection  when, 

of  fact,  they  do  not  ha\v3  pro- 

In  point  of  fact,  what  happens  is 

raise  aspirations.  This  is  an  issue 

highly  emotionally  charged.  What 


t  le 


1  ; 


we  are  going  to  do  is  raise  aspirations 
that  cannot  be  satisfied.  That  is  to  raise 
to  a  higher  emotional  crescendo  this 
issue.  What  that  means,  of  course,  is  that 
we  get  into  a  situation  where  we  call  upon 
greater  and  greater  layers  of  emotion  and 
less  and  less  soundness  of  thought.  Ob- 
viously, that  is  very,  very  volatile  and 
makes  for  a  very  dangerous  situation. 

After  that  case  is  made,  and  I  think 
that  case  can  be  made,  and  is  readily 
recognized,  we  will  make  the  case  next 
year  as  to  what  the  impact  of  this  will 
be  on  the  treaties  that  we  have.  There  are 
many  representations  made  that  we  just 
do  not  violate  treaties.  We  will  have  an 
effective  date  change  and  I  might  add 
that,  tangentially,  there  will  be  an  effort 
made  by  proponents  of  this  legislation  to 
change  the  effective  date  of  this  legisla- 
tion so  that  it  becomes  effective  in  Janu- 
ary 1977. 

The  reason  that  effort  will  be  made  Is, 
very  simply,  that  if  they  do  not  put 
that  forth,  then  there  will  be  a  very  clear 
violation  of  many  treaties,  if  we  pass  this 
legislation.  That  was  a  point  that  I 
brought  out  publicly.  There  is  no  re- 
sponse to  that  point,  other  than  the  fact 
that  we,  the  great  American  Nation, 
would  be  lawbreakers.  So,  to  try,  again, 
to  apply  a  little  cosmetic  so  that  this 
thing  will  sort  of  wash  in  a  very  super- 
ficial fashion,  what  we  will  do  is  move 

out  the  effective  date  and  that  will 

Mr.    STEVENS.    WiU    my    colleague 
yield? 
Mr.  GRAVEL.  No.  I  choose  not  to  vleld. 
Mr.  STEVENS.  I  do  not  want  him  to 
misunderstand  what  I  said. 

Mr.  GRAVEL.  Mr  President,  who  has 
the  fioor? 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Alaska  (Mr.  Gravel)  has  the 
floor. 

Mr.  GRAVEL.  I  did  not  interrupt  my 
distinguished  colleague  from  Alaska  and 
I  did  not  interrupt  the  Senator  from 
Washington  and  I  should  like  to  be 
accorded  the  same  privilege,  just  as  I  will 
be  accorded  the  privilege  of  having  a 
document  printed  just  as  my  colleagues 
had  a  document  printed,  because  I  am 
sure  we  are  interested  in  getting  this 
subject  up. 

I  am  sure  that  when  we  get  to  correct- 
ing this  legislation,  we  will  pass  a  law, 
telling  the  State  Department.  "You  go 
out  and  negotiate  this  law."  That  is  an 
interesting  situation.  That  says.  "We  are 
not  going  to  break  any  laws,  but  If  you 
do  not  negotiate  what  we  pass  in  law, 
then  forget  it,  get  out  of  whatever  trea- 
ties you  are  in.  If  these  treaties  do  not 
conform  to  our  law,  then  that  is  the  end 
of  them.  That  is  the  end  of  that  treaty; 
get  out." 

We  can  call  that  not  breaking  a  treaty. 
I  would  call  that  still  breaking  a  treatv. 
I  would  call  it  breaking  a  treaty  only 
with  a  little  innuendo,  a  little  tour  de 
force.  But  in  point  of  fact,  if  you  look 
at  it.  we  have  broken  a  treaty. 

I  think  most  people  can  realize  that 
when  we  pass  a  law,  it  alters  the  existing 
economic  situations,  the  existing  con- 
sultation situations,  all  the  situations  we 
have  in  treaties  and  tell  them,  that  is 
the  law  of  the  land.  When  you  tell  nego- 


tiators to  go  out  and  negotiate  that,  what 
we  are  saying  is,  you  go  out  and  tell 
those  Russians,  tell  those  Japanese,  tell 
those  South  Americans,  and  tell  those 
Europeans  that  they  now  have  to  obey 
U.S.  law. 

Now,  they  have  laws  in  their  coun- 
tries, too.  When  these  laws  come  into 
conflict,  what  we  do  is  negotiate  an  un- 
derstanding. That  is  called  a  treaty.  But 
when  we  go  out  and  unilaterally  tell  the 
State  Department  to  deliver  an  ul- 
timatum that  now  they  have  to  live  by 
our  law,  that  is  not  accommodating  our- 
selves to  a  treaty.  That  is  not  even  nego- 
tiating a  treaty.  That  is  just  dehvering 
to  them  an  ultimatum;  and  when  the 
United  States  of  America,  the  most  pow- 
erful nation  on  Earth,  does  that,  what 
we  are  doing  is  .saying,  "Hey  Charlie.  I 
am  the  strongest  guy  on  the  block  and 
you  just  do  what  I  say." 

That  is  going  to  be  an  interesting  de- 
velopment that  is  going  lo  take  place.  I 
do  not  want  to  see  that  development 
take  place,  because  I  think  It  would  be 
an  unbelievable  tragedy. 

I  think  that,  next  year,  we  will  also 
be  able  to  show  that  this  legislation 
clearly  violates  international  law.  I  think 
we  Americans  take  great  pride,  and  with 
good  reason,  that  we  abide  in  the  law.  I 
think  we  shall  be  able  to  bring  before  the 
Senate  the  testimony  of  every  interna- 
tional authority  in  this  country  who  has 
any  respect  and  standing,  and  their 
views  are,  to  the  man.  that  this  breaks 
international  law.  We  can  cavalierly  dis- 
miss that  we  are  breaking  international 
law.  But.  I  submit,  we  do  this  at  great 
peril,  because  these  experts  who  have 
studied  the  law.  who  are  aware  of  the 
international  situation,  carmot  be  put 
aside.  If  we  do  it.  we  will  be  viewed  as 
law  breakers  in  the  world.  We  will  be 
law  breakers.  That  Ls  not  a  situation  I 
should  like  to  see  my  country  be  in. 

Again,  in  January,  we  shall  be  able  to 
show  and  develop  what  will  be  the  im- 
pact of  the  passage  of  961  on  the  Law 
of  the  Sea  Conference.  We  are  told  that 
we  have  to  pass  this  legislation  in  order 
to  put  pressure  on  the  conference.  Well, 
that  is  fine  if  we  are  the  only  people  in 
the  world.  But  we  are  not  the  only  peo- 
ple in  the  world.  At  this  conference, 
there  are  150  nations,  the  largest  con- 
vocation in  the  history  of  the  human 
race.  If  we  go  there  with  a  posture  of  ar- 
rogance, so  tied  with  an  imnerialistic  at- 
titude, that  conference  will  fail.  That 
would,  in  mv  mind,  totally  jeopardize  the 
conference.  Now,  we  can  pass  a  piece  of 
legislation.  Then  we  can  decide  that  that 
legislation  will  self-destruct  when  the 
conference  is  completed. 

We  can  decide  to  do  various  things.  We 
are  a  very  sophisticated  people.  We  are  a 
very  responsive  democracy.  But  what 
happens  after  we  act?  Mexico  acts,  as 
they  are  in  the  process  of  acting.  In  fact, 
I  talked  with  a  Mexican  official,  and  the 
reason  why  their  President  brought  forth 
a  constitutional  change — and  I  want  to 
emphasize  there  is  a  constitutional 
change — of  talking  in  terms  of  paternal 
seas,  not  talking  about  what  we  are  talk- 
ing about;  we  are  talking  about  fisheries, 
and  they  are  going  to  take  considerably 
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more  than  that,  but  then  again,  if  we 
can  unilaterally  take  our  fisheries,  why 
can  they  not  take  whatever  they  perceive 
to  be  in  their  unilateral  interest  and,  of 
course,  they  will. 

If  we  take  our  fisheries  unilaterally 
because  it  is  in  our  economic  interests, 
whv  cannot  Malaysia  take  the  Straits  of 
Malacca  and  charge  a  toll.  That  is  in 
their  economic  interest. 

If  we  take  what  we  think  is  in  our  in- 
terests off  our  shores,  why  cannot 
Morocco  and  Spain,  as  they  have  already 
Indicated,  charge  a  toll  for  tankers  that 
will  go  through  the  Strait  of  Gibraltar? 
Why  not?  What  is  the  difference?  Eg>T>t 
charges  a  toll  for  going  through  the  Suez 
Canal.  If  a  tanker  were  to  run  aground 
going  into  the  Strait  of  Gibraltar  it  would 
pollute  the  Spanish  coast  and  the 
Moroccan  coast. 

They  are  entitled  to  protect  them- 
selves. We  are  not  talking  about  just 
ourselves  in  the  world. 

So,  if  we  go  out  and  say,  "Hey,  you 
nations,  get  out  of  this  200-mile  zone,  you 
are  doing  harm  to  our  economic  inter- 
ests as  we  perceive  them,"  and  they  tell 
them  to  get  out,  why  can  they  not  tell 
us  to  get  out  of  other  parts  of  the  world? 
That  is  what  will  happen.  We  will  set  in 
motion  with  this  legislation  a  chain  re- 
action, and  that  is  where  the  damage  oc- 
curs, a  chain  reaction  around  the  world 
where  everybody  will  go  for  his  interest 
as  he  perceives  it. 

We  will  bring  about  anarchy  on  the 
high  seas,  and  we  will  bring  about  a  situ- 
ation from  which  we  cannot  return.  We 
will  not  be  able  to  say,  "Well,  now,  we 
are  ready  to  negotiate.  We  have  taken 
what  we  want,  let  us  sit  down  at  the  Law 
of  the  Sea  Conference.  We  are  prepared 
to  negotiate  for  the  rest  of  what  is  in- 
teresting to  the  rest  of  the  people  of  the 
world." 

Well,  the  rest  of  the  people  in  the 
world  will  tell  us,  "Hey,  you  just  took 
what  you  wanted,  we  want  to  take  what 
we  want  and  then  maybe  we  will  think 
of  discussing  something."  That  is  what 
is  going  to  happen.  So  our  actions  will 
have  triggered  it. 

Now,  it  is  OK  when  Iceland  does  it, 
and  they  can  turn  around  and  start  a 
cod  war.  You  know,  they  took  50  miles, 
and  they  went  to  the  International  Court 
and  lost  that  case,  so  they  turned  around 
and  took  200  miles,  so  you  have  got  now 
the  British  having  to  send  in  their  ves- 
sels, their  warships,  in  order  to  protect 
their  fishing  vessels.  Is  that  what  we 
want  to  get  ourselves  into  where  we  have 
to  get  out  our  destroyers  on  picket  duty 
around  the  United  States  ready  to  shoot 
down  any  foreign  vessel?  Is  that  the 
threshold  we  want  to  raise  the  world  to, 
the  tinder  box  we  live  in  where  we  have 
a  prohferation  of  nuclear  capability  in 
every  two-bit  nation  in  the  world?  Is  that 
what  we  want  to  do?  That  is.  of  course, 
what  we  can  do  and  what  we  will  do  if 
we  let  this  legislation  come  into  being. 
That,  of  course,  is  what  would  happen 
to  the  negotiations.  We  would  be  the  ones 
who  would  destroy  them.  How  tragic,  we. 
who  are  the  major  pushers  for  the  Law 
of  the  Sea  Conference,  because  we  recog- 
nize, at  least  I  recognize,  that  is  the  only 
way  we  are  going  to  get  a  real  200  miles, 
I  am  for  the  200  mile  limit.  We  recog- 


nize that  is  the  way  we  are  going  to  get 
control  of  our  salmon,  and  we  recognize 
that  is  the  way.  we  recognize  we  are  go- 
ing to  be  able  to  take  a  step  forward  in 
bringing  about  understanding  in  the 
world,  because  we  recognize  that  through 
international  sovereignty  for  the  first 
time  the  human  race  will  make  a 
small,  baby  step  fons'ard  toward  a  sane 
existence,  and  we  recognize  that  tliis 
conference  offers  to  the  hiunan  race  for 
the  first  time  the  ability  to  have  law, 
mandated  law.  upon  the  human  race.  All 
these  opportunities  are  within  our  reach 
if  we  recognize  that  the  best  way  to  get 
them  is  through  an  international  forum 
and  not  through  international  action. 

I  think  we  will  be  able  to  develop  that 
case  in  the  courts  of  the  deliberations 
coming  forward  in  January. 

I  think  we  will  also  be  able  to  make 
another  case.  We  have  heard  it  said 
there  is  no  progress  being  made  on  the 
Law  of  the  Sea  Conference  and,  by  God, 
they  have  been  going  on  forever  is  what 
is  said.  "No.  we  cannot  wait  any  more." 
Well,  those  are  not  the  facts.  It  depends 
on  the  perception  and  definition  you 
want  to  give  it.  If  you  say  that  negotia- 
tions over  the  seas  has  been  going  on  for 
a  long  time,  I  will  tell  you  they  have 
been  going  on  since  the  birth  of  man- 
kind. That  is  how  long  they  have  been 
going  on,  just  like  the  negotiations  for 
peace  have  been  going  on  since  the  birth 
of  mankind. 

But  if  you  are  talking  about  the  United 
Nations  Conference  on  the  Law  of  the 
Sea  that  is  presently  being  undertaken 
at  this  time,  you  are  not  talking  about 
a  long  time,  and  anybody  who  says  you 
are  talking  about  a  long  time  is  not  pre- 
senting the  facts  correctly. 

The  first  meeting  of  the  Law  of  the 
Sea  Conference  that  we  are  talking  about 
took  place  in  the  spring  of  1974.  It  had 
2  weeks.  The  next  meeting  they  had 
was  in  the  summer  of  1974,  and  that  was 
in  Caracas  and  that  was  8  weeks.  Then 
the  next  meeting  you  had  was  in  Geneva 
in  the  spring  of  this  year,  and  that  was 
for  9  weeks.  So,  all  told — and  I  will 
throw  in  an  extra  week  for  arbitrari- 
ness—we  are  talking  about  20  weeks. 

People  stand  here  frustrated  that  a 
convocation  of  a  hundred  and  fifty  na- 
tions over  one  of  the  most  complex  sub- 
jects we  have  ever  had  to  face  has  not 
produced  an  end  result,  a  final  accom- 
plishment in  20  weeks  of  deliberation. 
My  God.  if  the  Senate  of  the  United 
States  or  the  Congress  of  the  United 
States  could  act  deliberately  as  this  in- 
ternational conference  has  acted,  we 
would  live  in  a  Utopia  today. 

The  conference,  in  my  mind,  has  been 
very  progressive  and  has  accomplished 
a  great  deal.  In  Caracas,  from  my  pro- 
vincial point  of  view,  from  the  point  of 
view  of  Alaska,  we  accomplished  the  most 
important  thing  of  all.  We  accomplished 
a  general  agreement  on  the  200  mUes. 
The  United  States  of  America  had  op- 
posed the  200  miles  up  until  that  time. 
All  the  major  powers  of  the  world,  the 
Soviet  Union,  Japan,  had  opposed  the 
200  miles,  and  so  we  go  to  Caracas,  and 
we  win  the  200-mile  agreement.  There 
is  no  dispute  over  the  200  miles  right  now 
in  the  world  community.  We  are  going 
to  get  that  out  of  this  agreement. 


So  people  say,  people  who  are  knowl- 
edgeable say,  there  was  no  accomplish- 
ment in  Caracas.  My  God,  the  greatest 
accomplishment  that  could  ever  happen 
to  Alaska  was  accomplished  in  Caracas. 
Then  we  look  at  Geneva  and  they  say 
nothing  happened  in  Geneva.  They  say, 
"I  went  to  Geneva,  I  looked  around,  and 
nothing  happened."  In  Geneva  what  we 
saw,  we  saw  at  the  end  of  the  session 
come  forward  a  document  which  is  called 
the  single  negotiating  text,  a  docu- 
ment that  we  will  show  as  more  than 
80  percent  agreement  in  the  world 
community. 

Now,  if  I  were  able  to  introduce  a  piece 
of  legislation  on  this  floor  that  had  80 
percent  agreement,  consensus  agree- 
ment. I  would  introduce  it,  walk  to  my 
office  as  happy  as  I  could  ever  be  know- 
ing that  I  am  secure  that  it  will  become 
law  because  aU  you  need  is  51  percent 
agreement.  But  there  is  80-percent  con- 
sensus agreement  on  what  exists  in  the 
unilateral  text,  on  this  single  negotiating 
text. 

I  can  imderstand  where  the  confusion 
will  take  place  by  many  of  my  colleagues 
because  when  they  look  at  the  negotia- 
tions in  the  international  arena,  these 
negotiations  are  a  little  different.  I  can 
imderstand  where  there  might  be  some 
misperceptions  that  could  occur,  misun- 
derstandings as  to  what  really  happened. 
When  the  President  of  the  United 
States  or  the  Secretary  of  State  of  the 
United  States  goes  to  a  foreign  nation  to 
negotiate  a  treaty  he  does  not  go  to  that 
nation  and  take  out  a  docim:ient,  hold  a 
press  conference,  and  say,  "Here  is  the 
treaty.  Now  we  are  going  to  negotiate 
line  by  line."  Of  course  not.  He  goes 
there,  sits  down  and  negotiates  with  one 
or  more  nations,  and  at  the  end  of  those 
negotiations  up  comes  a  document  that 
everybody  is  in  agreement  with,  and  they 
sign  it.  That  is  the  international  process 
because  when  you  are  negotiating  inter- 
nationally you  do  not  negotiate  from  a 
basis  of  sovereignty.  Each  nation  comes 
forward  with  its  sovereignty,  but  there  is 
no  sovereignty  compelling  action,  there 
are  no  devices.  You  suffer  one  another, 
so  to  speak. 

So  what  has  happened  in  the  single 
negotiating  text  where  people  have  con- 
fused it.  well,  they  are  just  beginning  to 
put  a  document  in.  that  is  not  v.-hat  is 
happening  in  the  international  arena. 
What  we  are  seeing  is  the  end  of  the 
process,  not  the  beginning  because  what 
is  floated  in  this  single  negotiating  text 
is  basically  the  consensus  that  is  floating 
around  in  the  world,  and  it  has  come  to- 
gether in  this  one  document. 

Now.  what  needs  to  be  done  is  to  go 
through  the  refinements,  the  hangups, 
and  there  are  some,  and  there  are  some 
areas  of  disagreement,  but  I  think  there 
is  sufBcient  goodwill  within  the  interna- 
tional community  so  that  we  can  see 
these  resolved  if  they  are  not  jeopard- 
ized, if  they  are  not  thwarted.  This  legis- 
lation would  thwart  that  situation. 

When  we  talk  about  the  impatience  of 
this  body,  we  are  going  to  have  a  meet- 
ing in  March,  and  the  resolution  that 
was  passed  a  week  ago  Friday  in  the 
United  Nations  said  that  we  will  have 
the  meeting  in  March,  from  March  15 
to  May  7,  and  that  if  the  conference 
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doesj  not  complete  its  work  we  will  meet 
in  tHe  summertime. 

will  get  the  money  put  aside  for 

nterpreters  and  for  the  space  and 

thing  to  be  involved.  In  fact,  the 

is  around  $2  million.  That  is   the 

?y  that  was  put  aside  by  the  United 

to     pay     for     the     summer 


tl-e 
wfe 

the 
ever  ■ 
cost 
mon 
Nati  jns 
conf  !rence. 

Fcr 
we  E  re 


those  who  have  no  confidence  that 

close  to  accomplishment — and  I 

canitot  stand  here  and  guarantee  it  will 

I  1976,  it  could  be  1977,  1978.  I  do 

;now — but  I  do  know  if  we  pass  this 

ation  it  will  not  be  in  1976,  or  1977, 


be  i 
not 
legls 
or  1! 
In 
"We 


Tlej 

f  um:  iin 

latioh 
conf 

So 
will 
the 

therefore 
it  passes 

Tha 
fii. 


0 


tic  ns 


con 

N 
ence 
last 
was 
Na 
the 
go  si 
in  ea 

Tl:fa.t 
the  kfnd  i 
that 
per 
Unitid 

That 


OSS 


.sent 
the 


Ma 


airn 


it  d 

that 
Mil 
of  th 
in   J: 
smat 

Ag: 

con 

of 

in  th 

tor 

got 

cause 

repea 

his  b 

Thou 

cha 

fioor 

from 

Sena 

u.st 

equal 

make 

colle^gu 

So 
sent 

Th 
objection 

Mr 
objec 
state  ihent 
tempqraril 

Th 
is  heajrd 

Mr 

Th( 
ator  f  -om 


CONGRESSIONAL  RECORD  —  SENATE 


December  19,  197  5 


fact,  the  opponents  of  this  bill  say, 
1.  it  won't  be  for  5  or  10  years." 
y  have  .set  themselves  up  a  self- 
g  prophecy  because  if  this  legls- 
passes,  it  will  guarantee  that  the 
rence  will  not  succeed, 
they   will   have   been   right.   They 
lave  passed  legislation  saying  that 
("onference     cannot     succeed,     so. 
we  pas^  this  legislation  and  if 
it  will  have  that  effect. 
t  is  the  great  tragedy  and  the  great 
.sion  in  this  regard. 
Mr.  President.  I  think  the  confer- 
h^s  a  chance,  and  to  prove  it.  the 
paragraph   of   the   resolution   that 
passed   last   Friday   in   the   United 
is.  the  last  paragraph  talked  about 
fact  that  they  are  making  plans  to 
jn  the  final  agreement  in  Caracas 
ly  1977. 

may  not  take  place,  but  that  Is 

of  optimism  that  e.xists.  so  much 

they  are  prepared  to  put  it  on  pa- 

i.nd  pass  it  as  a  resolution  in  the 

"  Nations. 

is  not  binding,  but,  to  my  mind. 

mirror  the  degree  of  optimism 

xists  in  that  regard. 

President,  that  is  just  an  overview 

case  we  are  going  to  begin  to  make 

nuary.   I   just   wanted   to   give   a 

;ering  of  what  is  involved. 

in.  I  want  to  renew  my  unanimous 

to  get  information  into  the  hands 

American  people,  my  colleagues 

Senate,  on  the  same  basis  Sena- 

GNusoN   and   Senator  Stevenson 

formation  to  our  colleagues,  be- 

I  know  the  majority  leader  stated 

tedly,  I  know  it  is  a  basic  part  of 

aief.  we  are  all  equal  in  this  bod,v. 

:h  I  may  not  be  a  full  committee 

an.    when   I   stand   here   on   the 

I  am  equal  to  my  senior  Senator 

Alaska  and  I  know  I  am  equal  to 

:•  M.ACNUsoN  and  I  know  this  aug- 

■y  would  not  want  to  have  in- 

ties  take  place  in  a  case  we  try  to 

to  the  American  people  and  toour 

es  in  the  Senate, 
igain  I  renew  my  unanimous-con- 
qequest. 

PRESIDING  OFFICER.  Is  there 

STEVENS.  I  reserve  the  right  to 

again,   ba.sed  upon   the  previous 

that  I  made,  and  I  do  object 

y. 

PRESIDING  OFFICER.  Objection 


o 

t;Dd^ 


GRAVEL.  I  vield  the  floor. 
PRESIDING  OFFICER.  The  Sen- 
Alaska. 


Mr.  STEVENS.  I  thank  the  Senator 
and  I  hope  my  colleague  from  Washing- 
ton win  return. 

Mr.  President.  I  want  to  assure  my 
colleague,  the  Senator  from  Alaska,  there 
are  no  cosmetics  in  this  bill.  I  wish  he 
would  listen  to  this,  as  we  go  through  the 
debate,  because  the  camaraderie  could 
evaporate  verj-  fast  if  these  remarks  con- 
tinue on  this  level. 

In  the  first  place,  there  was  nothing 
cosmetic  about  the  eflfective  date.  The 
amendment  we  have  would  make  this  bill 
effective  upon  signature.  The  enforce- 
ment date  would  be  delayed  until  we  had 
the  mechanism  in  place  for  enforcement. 
Second,  with  re.gard  to  experts  in  in- 
ternational law,  I  am  perfectly  willing  to 
sit  and  listen  to  any  expert  that  wants 
to  say  he  is  an  expert. 

A  friend  of  mine  used  to  say  that  an 
expert  is  a  dumbhead  away  from  home. 
But.  as  a  practical  matter,  these  experts 
are  the  same  ones  who,  when  Senator 
Bob  Bartlett  and  Senator  Macnuson 
moved  to  extend  the  U.S.  fisheries  zone 
to  12  miles,  screamed  there  would  be  an- 
archy on  the  seas  and  that  we  would  have 
all  the  straits  closed  in  the  world.  They 
said  that  legislation  would  bring  about 
total,  total  revolution  of  the  seas. 

That  is  what  they  said  before  and  I 
would  be  glad  to  go  back  and  get  some  of 
those  excerpts  from  statements. 

These  same  people  today  come  forward 
and  say.  "If  you  create  a  fisheries  con- 
servation zone,  out  to  200  miles,  you  are 
going  to  have  anarchy." 

That,  to  me.  is  a  statement  from 
someone  who  does  not  recognize  how 
international  law  is  created.  Interna- 
tional law  comes  into  being  through  ac- 
ceptance throughout  the  world  on  a  con- 
sensus basis. 

It  certainly  does  not  come  into  being 
because  some  professor  at  Harvard 
writes  a  paper  about  how  it  is  going  to 
come  into  being.  I  say  that  advisedly 
after  having  come  through  that  insti- 
tution and  having  great  respect  for  it. 
But  I  am  not  overimprcssed  by  Harvard 
lawyers  or  professors  who  try  to  say  the 
200-mile  zone  would  be  in  violation  of 
international  treaties  when  the  12-mile 
zone  which  they  said  was  in  violation  of 
the  International  treaty  has  not  been  so 
interpreted. 

As  a  matter  of  fact,  there  are  32 
strategic  straits  in  the  world.  Seventeen 
of  them  have  12-mile  limit  closures.  None 
of  those  17  have,  in  fact,  been  closed  to 
international  traffic  since  the  world  rec- 
ognized, following  the  lead  of  the  United 
States,  a  12-mile  limit. 

We  have  prepared  and  presented  to 
this  Congress  a  200-mile  bill.  Congress- 
man Studds  initiated  such  legislation  on 
the  House  side  and  I  initiated  it  on  this 
side.  At  that  time,  no  one  felt  we  could 
ever  get  a  consensus  on  It. 

In  the  period  of  7  years,  there  is,  in 
fact,  now  consensus  in  the  world  on  a 
200-mile  conservation  zone  and  it  has 
come  about  because  Members  of  the  U.S. 
Congress  have  been  willing  to  fight  for 
protection  for  the  fisheries  resources 
themselves. 

We  are  not  fighting  for  anything  on  a 
personal  basis  and  anyone  that  puts  it 
on  that  basis,  I  think,  Is  misguided.  The 


concept  Is,  shall  the  living  resources  of 
the  sea  have  a  chance  to  survive? 

Mr.  President,  last  year  alone  within 
200  miles  of  our  shores  there  were  3  a 
billion  pounds  of  fish  taken. 

The  major  fishery  within  our  shores  Is, 
in  fact,  the  Alaska  pollack,  where  they 
have  taken  2.3  billion  pounds  in  1  year 
of  1  specie.  That  pollack  is.  in  fact,  the 
basic  food  chain  for  the  Bering  Sea  and 
the  North  Pacific  and  if  it  continues  even 
another  2  or  3  years,  it  will  go  the  way 
of  the  California  herring.  It  will  disap- 
pear from  the  ocean. 

We  cannot  stand  that  kind  of  pres- 
sure. Even  if  my  colleague  were  correct 
that  they  are  going  to  wrap  this  up  in 
1977  and  initial  the  treaty,  if  he  is  cor- 
rect, it  will  be  6  or  8  years  until  that  is 
enforceable  in  the  world,  and  to  me, 
never  be  enforceable  against  Japan  and 
Russia,  if  they  do  not  sign  the  treaty, 
unless  we  have  the  fortitude  to  pass 
interim  legislation  unilateral  and  en- 
forceable because  we  are  declaring  it 
enforceable,  just  as  the  other  nations  of 
the  world  have. 

I  w^ould  say  one  last  thing,  I  under- 
stand the  Senator  from  Wisconsin  wishes 
the  floor  and  I  will  be  happy  to  yield  to 
him  when  he  comes. 

My  colleague  says  that  there  is  80-per- 
cent agreement  in  the  Law  of  the  Sea 
Conference  and  if  those  of  us  who  have 
been  there  understood  that  Conference— 
and  mind,  I  think  I  have  sat  through 
more  days  of  the  Law  of  the  Sea  Confer- 
ence than  any  Member  of  the  Congress, 
so  I  think  I  know  what  is  going  on  in  the 
Law  of  the  Sea  Conference— he  says  that 
if  we  understood  it  we  would  understand 
there  is  80-percent  agreement,  80-per- 
cent consensus. 

That  is  like  saying  there  is  80 -percent 
consensus  in  the  House  right  now  in 
agreement  with  the  President  over  the 
fact  that  we  should  limit  spending  next 
year.  I  am  sure  my  colleague  understands 
that  there  is  an  80-percent  consensus 
that  spending  should  be  limited.  The 
question  of  how  it  should  be  done  and 
what  the  language  is  to  accomplish  it  is 
something  else.  There  has  never  been  one 
vote — not  one  vote  to  date — in  any  ses- 
sion of  the  Law  of  the  Sea  Conference. 

We  cannot  have  an  80-percent  consen- 
sus on  objectives  and  make  that  into  an 
80-percent  consensus  in  agreement  on 
particular  text,  negotiated  text. 

He  talks  about  the  single  text  which  is 
the  product  of  three  separate  men.  The 
chairman  of  the  separate  subcommittees 
of  the  law  of  the  sea  have  produced 
three  separate  provisions  that  became, 
when  united,  the  so-called  single  nego- 
tiating text.  But  no  negotiation  has 
taken  place  yet. 

In  the  1958  convention  there  were  86 
nations.  As  I  said,  it  took  us  8  years  to 
agree  that  that  product  of  that  1958 
conference  was  enforceable.  After  they 
reached  an  agreement,  it  took  8  years 
before  it  was  promulgated  as  being  en- 
forceable. 

In  the  1960  conference,  89  nations  met 
and  I  am  informed  they  failed  to  reach 
an  agreement  on  the  extension  of  na- 
tional jurisdiction  because  they  could 
never  reach  a  conclusion  on  the  specific 
language  to  accomplish  their  purpose. 
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Now'  there  are  145  nations  in  the  Law 
of  the  Sea  Conference,  77  of  whom  have 
banded  together.  They  are  basically 
noncoastal  nations  demanding  their 
rights  as  they  perceive  them  from  the 
products  and  the  wealth  of  the  oceans. 

I  would  predict  that  once  there  is  a 
Law  of  the  Sea  Conference  Ti-eaty  agreed 
to  in  principle  by  the  negotiators,  it  could 
be  as  long  as  10  or  15  years  before  the 
President  of  the  United  States  would 
notify  the  Congress  that  that  had  become 
acceptable  International  law  and  was  en- 
forceable in  the  world  bodies,  particu- 
larly the  World  Court. 

Under  these  circumstances,  I  say  we 
cannot  tolerate  any  further  delay.  If  my 
colleague  wishes  Alaska  pollack  to  go  the 
way  of  California  herring,  that  is  his 
business.  I  would  state  to  the  Senate 
that  I  am  convinced  that  more  than  90 
percent  of  the  Alaska  people  favor  this 
bill.  To  my  knowledge,  there  is  no  one 
I  know  who  favors  delaying  this  bill  in 
favor  of  waiting  for  the  Law  of  the  Sea 
Treaty  who  is  involved  in  the  fisheries 
organizations  of  Alaska,  but  for  one 
group. 

I  have  held  hearings  along  with  Sen- 
ator Magnuson,  Senator  Pastore.  and 
Senator  Kennedy  all  over  the  country.  In 
the  hearings  we  held  In  my  State  in  1974 
there  was  not  one  dLssenting  voice  to  this 
legislation.  In  1975  there  was  only  one 
dissenting  voice  that  I  recall  in  Wash- 
ington State,  and  that  was  the  former 
Ambassador  McKernan.  We  now  have 
correspondence  from  him  in  which  he 
states  that,  because  of  the  delay  of  the 
Law  of  the  Sea  Conference,  he  is  pre- 
pared to  accept  this  legislation  and  sup- 
port it. 

I  say,  Mr.  President.  I  am  looking  for- 
ward to  returning,  because  I  believe  my 
colleague  and  I  are  going  to  have  some 
fun  off  this  one.  I  read  to  him  his  state- 
ment of  March  5.  One  would  think  it  was 
me. 

As  last  year's  Commerce  Committee  on  this 
measure  pointed  out,  the  Inroads  of  foreign 
fleets  on  American  coastal  fisheries  Is  destroy- 
ing this  valuable  resource.  F^irther  delay  Is 
encouragement  for  these  foreign  fleets  to 
take  what  they  can  get  as  soon  as  possible. 
A  workable  International  pact  Is  years  away. 
Our  coastal  fisheries  cannot  toierate  that 
further  exploitation. 

That  quote  is  not  this  Senator  from 
Alaska;  It  is  the  other  Senator  from 
Alaska,  this  year.  I  say  there  is  no  reason 
for  delay  on  this  legislation. 

I  am  happy  to  yield  to  my  friend  from 
Wisconsin,  subject,  of  course,  to  my  col- 
league replying. 

Mr.  GRAVEL.  Will  the  Senator  yield 
for  a  moment? 

Mr.  PROXMIRE.  Certainly. 

Mr.  GRAVEL.  I  hope  when  I  am  80 
years  old,  Mr.  President.  I  will  have  the 
ability  to  change  my  mind  when  I  ac- 
quire more  knowledge.  If  I  have  changed 
my  mind  because  of  new  facts  given  me, 
and  If  my  colleague  thinks  that  Is  a  de- 
crement in  the  colloquy  or  in  the  argu- 
ment that  we  have,  I  can  only  tell  him 
that  it  is  an  asset. 

I  do  not  want  to  see  Alaska's  pollack 
decimated.  I  believe  we  can  solve  that 
problem  and  we  will  show  that  next  year. 
I  do  not  want  to  do  something  that  will 


give  apparent  control  over  pollack  and 
lose  the  salmon.  We  do  not  have  fisher- 
men in  Alaska  who  fish  for  pollack.  They 
happen  to  fish  for  salmon.  That  is  just 
a  slight  distinction  In  that  regard. 

I  would  like  to  pose  an  Inquiry  and 
then  I  will  be  happy  to  yield. 

The  majority  leader  asked  me  to  put 
on  a  quorum  call  to  get  him  back  here. 

Mr.  STEVENS.  He  asked  us  to  yield 
to  the  Senator  from  Wisconsin. 

Mr.  GRAVEL.  I  yield  the  floor,  Mr. 
President. 

TAX  RELIEF  LEGISLATION 

Mr.  PROXMIRE.  I  thank  the  Senator 
for  yielding,  Mr.  President.  I  am  not 
speaking  on  the  200-mile  matter  but  I 
am  speaking  on  another  matter. 

Mr.  President,  every  year  since  I  have 
been  here  at  the  end  of  the  session  a 
series  of  amendments  come  in  to  pro- 
vide tax  relief  for  citizens  and  corpora- 
tions in  various  States.  This  year  ap- 
parently is  no  exception.  We  almost  had 
that  happen  last  night,  and  it  might 
happen  tonight,  although  I  hope  that 
this  speech  will  prevent  it  from  hap- 
pening tonight. 

The  vehicle  to  be  used  by  Members  of 
the  Senate  to  attach  their  relief  bills  for 
their  constituents  would  be  either  the 
silk  yarn  bill,  which  is  on  the  calendar, 
I  understand,  or  the  Virgin  Islands  bill.  I 
might  say  if  this  is  done  tonight,  and  as 
the  chairman  of  the  Finance  Committee 
has  told  me  that  any  Senator  Is  in  a 
position  now  to  block  anything  from  hap- 
pening because  the  time  Is  so  limited,  at 
least  from  happening  this  year,  I  will  do 
my  best  to  stop  the  adoption  of  any 
amendments  that  arc  not  obviously  ger- 
mane and  related  to  either  one  of  these 
bills  or  any  similar  bill. 

Mr.  President,  for  years  both  the  House 
and  the  Senate  acted  on  tax  bills  In  what 
most  observers  believed  was  an  Irres- 
ponsible way.  The  result  often  led  to 
opening  loopholes  and  truckholes  in  the 
tax  laws. 

The  House  had  something  called  a 
Members  bill.  Each  member  of  the 
House  Ways  and  Means  Committee  was 
allowed  to  have  a  bill  or  two  a  year  in 
which  the  committee — by  courtesy — 
voted  out.  Usually  there  were  no  hearings 
on  the  bill,  there  was  no  report  on  it, 
the  Treasury  did  not  give  its  views,  there 
was  no  revenue  estimate  on  It,  and  it 
was  passed  In  a  perfimctory  way,  usually 
by  unanimous  consent. 

In  the  Senate  we  had  what  was  called 
the  "Bob  Tail"  bill.  Each  year,  near  the 
end  of  the  session,  some  minor  tax  bill  on 
the  calendar  was  taken  up  and  to  it 
was  added  amendment  after  amendment. 

In  recent  years  the  name  has  been 
changed  to  tlie  Christmas  tree  bill  be- 
cause now,  as  opposed  to  the  old  days, 
the  Senate  usually  Is  In  session  until  the 
end  of  the  year  and  these  amendments 
are  trotted  out  on  the  last  day  or  next 
to  last  day  of  the  session,  which  was 
usually  Christmastime. 

This  year  we  have  the  silk  yarn  bill, 
and  one  or  two  other  minor  bills  which 
may  be  the  vehicle  for  the  Christmas  tree. 

I  have  a  list  of  some  38  amendments 
proposed  to  this  bill,  and  there  may  be 


more.  Some  seem  to  be  good.  Some  are 
clearly  very  bad.  And  some  are  neutral 
or  nonentities.  But  they  all  have  one 
thing  in  common,  namely  that  no  hear- 
ings have  been  held  on  them  in  the  Sen- 
ate, there  is  no  report  concerning  them, 
there  is  no  indication  of  their  revenue 
loss,  there  is  no  indication  of  who  will 
benefit  from  them — and  many  of  them 
are,  for  all  practical  purposes,  private 
relief  bills — and  there  Is  no  indication  of 
what  the  Treasury  thinks  about  them. 

In  the  past  a  very  minor  amendment 
to  a  tax  bill  trotted  out  on  behalf  of  a 
nun  in  Philadelphia,  ended  up  as  the 
"unlimited  charitable  deduction"  loop- 
hole which  was  one  of  the  major  causes 
why  some  individuals  with  incomes  of 
millions  or  tens  of  millions  paid  no  taxes 
whatsoever. 

The  House  has  reformed  their  proce- 
dures, and  I  think  it  Is  time  the  Senate 
did.  I  hope  we  take  that  step  now.  They 
set  up  a  three-man  task  force  of  the 
Ways  and  Means  Committee  to  winnow 
out  all  the  bills  and  amendments  to  the 
Tax  Code. 

Here  is  what  they  did: 
First,  they  listed  all  the  House  or 
members'  bUls  which  had  been  Intro- 
duced. Then  their  three  man  screening 
committee  went  through  them.  They  ap- 
plied certain  standards. 

First,  they  threw  out  any  bill  which 
was  of  major  substantive  importance. 
They  kept  under  consideration  only  mis- 
cellaneous minor  bills ; 

Second,  they  threw  out  any  bill  which 
had  a  revenue  loss  of  over  $5  million; 

Third,  they  threw  out  any  bill  which 
had  been  set  for  consideration  under 
phase  n  of  their  tax  reform  effort; 

Fourth,  they  threw  out  any  bill  which 
was  the  subject  matter  for  one  of  the 
committee's  special  task  forces  such  as 
bills  affecting  capital  gains  or  foreign 
corporations  which  the  committee  is 
looking  into  with  a  view  to  tax  reform 
and  revision ; 

Fifth,  they  winnowed  the  number  down 
to  22  bills.  At  that  stage  the  staff  pre- 
pared a  report  on  the  22  bills  describing 
each  bill,  saying  how  it  would  change  the 
present  law,  what  the  revenue  loss  would 
be,  and  what  the  Treasury  thought  of 
them;  and 

Sixth,  on  December  10  they  held  a 
hearing.  The  proponents  presented  their 
views.  Common  Cause  and  Nader's 
group  testified.  At  least  one  bill  was  so 
bad  it  was  shot  down  Immediately. 

Soon  after  the  first  of  the  year  there 
will  be  a  report  on  the  bills  which  are 
passed  giving  the  relevant  information. 
They  will  then  be  taken  up  in  the  regu- 
lar order  in  the  House. 

The  House  will  then  have  an  oppor- 
tunity to  act  in  a  reasonably  intelligent 
way  on  them. 

I  think  we  should  follow  some  similar 
procedures  in  the  Senate.  I  do  not  take 
the  position  that  the  Senate  should 
never  act  on  an  amendment  to  any  bill 
where  there  has  been  no  hearings  or  no 
report  from  an  agency.  We  do  have  the 
right  to  act  and  to  legislate  on  the  Sen- 
ate floor. 

But  when,  as  we  have  been  doing  for 
years,  a  tax  bill  is  brought  up  on  the  last 
day  or  the  next  to  the  last  day  of  a  ses- 
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amendment    of    every    kind    are 
adoijted  to  it.  wc  are  acting  irresponsibly, 
so  it  is  reported  in  the  press  and 
is  believed  by  responsible  citizens. 
Fiirthermore.  in  addition,  on  tax  bills 
is  something  called  the  Tax  Court, 
set  up  the  Tax  Court  so  that  indi- 
viduals and  corporations  could  get  their 
if  they   felt   the  Internal  Revenue 
was  dealing  with  them  unfairly 
Harshly.  Any  citizen  can  go  to  that 
Court  for  a  very  nominal  fee — in  the  re- 
times it  has  been  as  low  as  SIO — 
the  taxpayer  could  argue  the  case 
himjelf  or  herself. 

my  view  we  should  have  a  report  on 

bills.  Who  benefits?  I  know  in  one 

tjiem  a  famous  dog  food  company 

.id   to  benefit   by  some  thing   like 

000.    That    is    the    "Alpo    amend- 


and 

so  ii 


therp 
We 


day 

Service 

or 

Cc 

cent 

and 


Ir 
thesp 
of 

is  s; 
$100 
men 


Wiat 


my 

menti 

being 

in 

be 


I 
CONGRESSIONAL  RECORD  —  SENATE 


December  19  y  1975 


is    the    cost?    What    does    the 
say  about  them?  I  do  not  think 
'  Treasury  should  have  a  veto  over  our 
but  I  do  believe  we  should  know 
they  think  about  the  bills, 
there  som.e  other  form  of  relief — 
igh  the  Tax  Court  for  example — be- 
t  is  brought  here';' 
Piirthermore.  in  the  case  of  revenue 
the  Constitution  clearly  .=;tates  that 
shall  originate  in  the  House.  I  do 
Delieve   that  the  Senate  should  be 
from  amending  a  House  bill 
ise  of  that  provision,  but  certainly 
is  a  very  different  matter  than  add- 
on a  dozen  or  so  amendments  to  a 
bill  which  are  entirely  unrelated 
subject  matter  of  the  original  bill. 
have  certain  authority  and  power 
the  House  does  not  have.  We  con- 
nominations.   We   decide   whether 
tify  treaties  or  not.  We  are  elected 
year  terms.  By  and  large,  we  re- 
more   attention,   frequently,   than 
louse  of  Representatives  does.  But 
lear  provision  in  the  Constitution 
it  they  originate  revenue  measures, 
t  seems  to  me  that  when  we  follow 
lirocedures  we  have  followed  in  the 
we  do  not  respect  that  constitu- 
provision. 

all  these  reasons.  Mr.  President.  I 
to  object  to  the  amendments  to 
ninor  tax  bills  on  the  calendar,  I 
by   doing   so   we   can   reform   the 
tree  procedure  In  the  Senate 
House   has   reformed    their   old 
bills    procedures.    We   do   not 
to   follow  them  precisely  but  we 
d  act  in  our  own  way  to  make  cer- 
:hat  the  public  interest  is  protected 
st  last   minute   riders   to  tax  bills 
which  little  or  nothing  is  known 
R'hich  have  no  relationship  at  all, 
aj|iendments,  to  the  bill  before  us. 
Mr.  Pre.^ident.  I  rise  at  this  time 
ve  notice  that  if  the  chairman  of 
Oommittee  on  Finance  or  anyone  else 
up  the.'^e  measures  I  have  referred 
e  silk  yam  bill,  the  Virgin  Islands 
)r  any  other  bill  to  be  ased  as  a 
for  such  amendments.  I  shall  do 
to  prevent  any  of  the  amend- 
good,  bad.  or  indifferent,  from 
adopted:  and  view  of  the  hour  and 
vl«w  of  the  timing.  I  think  that  .should 
siflBcient   to   make   sure   that   such 
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amendments  will  not  be  considered,  at 
least  under  these  circumstances,  and  will 
not  be  adopted. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  Alaska  for  yielding 
the  floor.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roil. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  subject  to  the  call  of  the  ma- 
jority and  minority  leaders  and  the  as- 
sistant majority  and  minority  leaders. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  withhold  that  request  for  a 
moment? 

Mr.  MANSFIELD.  Yes. 


MAGNTSON  FISHERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OF   1976 

Mr.  GRAVEL.  I  would  like  to  pose  a 
dilemma  publicly  to  the  majority  leader. 
if  he  has  no  objection,  as  to  a  matter  that 
was  voiced  in  the  course  of  the  debate. 

The  Commerce  Committee  took  my 
testimony  that  I  brought  before  the  For- 
eign Relations  Committee,  a  number  of 
fact  sheets,  and  Senator  Magnuson  and 
Senator  Stevens  caused  to  be  published, 
under  Senator  Magnuson's  chairmanship 
of  the  Commerce  Committee,  a  rebuttal 
to  that  testimony  in  a  booklet  form  like 
this. 

This  is  highly  unusual.  We  made  an 
investigation  and  found  out  that  this  is 
rarely  done:  in  fact,  we  could  not  find 
another  example,  I  use  the  word  collo- 
quially, where  a  Senator  had  had  a  "job" 
done  on  him  by  this  device. 

I  had  made  a  request  earlier,  which 
was  objected  to  by  Senator  Stevens,  ask- 
ing that  I  be  accorded  the  same  privilege 
that  was  exercised  by  the  chairman,  the 
Senator  from  Washington,  that  is,  that  I 
have  printed  in  the  exact  same  form  the 
same  number  of  copies  as  they  chose  to 
have  printed. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  in 
view  of  the  impasse  which  has  been 
reached  relative  to  the  counter  rebuttal 
of  the  distinguished  Senator  from  Alaska 
I  Mr.  Gravel)  to  a  rebuttal  previously 
printed  by  the  Committee  on  Commerce. 
I  ask  unanimous  consent  that,  instead  of 
it  going  to  the  Committee  on  Rules  and 


Administration  or  the  Committee  on 
Commerce,  it  be  printed  in  the  Record 
at  this  point. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAVEL.  Mr.  President,  reserving 
the  right  to  object 

Mr.  MANSFIELD.  I  do  this  on  my  own 
responsibility. 

Mr.  GRAVEL.  Does  the  majority  lead- 
er mean  the  Record? 

Mr.  MANSFIELD.  The  Record  tonight 
which  contains  the  opening  statements 
on  the  pending  business. 

Mr.  GRAVEL.  I  think  the  majority 
leader  recognizes  that  I  would  have  that 
ability  to  do  that  if  I  thought  that  were 
the  cure  under  the  situation. 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  GRAVEL.  But  when  the  chairman 
of  the  Committee  on  Commerce,  snicker- 
ing, looked  at  me  when  I  told  him  I  have 
been  taken  unfair  advantage  of  as  a  Sen- 
ator because  he  is  chairman  of  a  com- 
mittee that  has  resources  at  its  dis- 
posal— we  are  all  in  the  communications 
business,  and  I  am  not  satisfied  with  the 
remedy  of  just  having  it  in  the  Record 
in  small  print  where  we  have  trouble 
reading  it.  All  I  am  seeking  is  to  get  the 
same  treatment  that  the 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  can  have  reprints  made  in  large 
print,  and  I  think  that  the  temporary 
way  to  handle  this  now  is  to  do  it  on  the 
basis  of  what  I  have  suggested,  and  we 
can  work  it  out  later  maybe. 

Mr.  GRAVEL.  Is  the  Senator  telling 
me  we  can  have  it  printed  in  booklet 
form  like  this  without  any  special  re- 
quest? 

Mr.  MANSFIELD.  No.  That  would  be 
up  to  the  Senator  himself  because  other- 
wise it  would  have  to  go  to  the  Commit- 
tee on  Rules  and  Administration,  or  some 
conamittee,  so  that  necessary  f  imds  would 
be  forthcoming. 

Mr.  GRAVEL.  I  think  the  majority 
leader  is  aware  that  this  debate  has  been 
initiated,  it  is  going  to  be  the  pending 
business,  and  there  is  really  no  commit- 
tee going  to  act  between  now  and  then, 
so  what  happens  is  that  in  putting  forth 
the  information  I  get  behind  the  power 
curb  in  this  regard. 

Mr.  MANSFIELD.  The  difficulty  is  un- 
der the  rules  the  Committee  on  Rules  and 
Administration  would  have  to  authorize 
the  printing  of  a  booklet  of  that  nature. 
What  I  am  trying  to  do  is  to  get  the 
Senator's  evidence  in  at  an  appropriate 
place  so  that  it  can  be  used  as  an  answer 
to  the  rebuttal  already  made  to  previous 
testimony  rendered  by  him. 

Mr.  GRAVEL.  It  is  like  a  person  being 
accused  on  the  headlines  and  then  on  the 
third  page 

Mr.  MANSFIELD.  We  cannot  do  it  un- 
der the  rules. 

Mr.  GRAVEL.  We  could  do  it  if  the 
Senator  from  Washington  is  not  here  to 
object. 

Mr.  MANSFIELD.  I  would  not  do  that. 

Mr.  GRAVEL.  I  am  not  suggesting  that 
to  the  majority  leader  because  he  pro- 
tects all  our  rights.  I  think  we  could  call 
him  to  the  Chamber  and  ask  him  as  to 
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the  reasons  for  his  objections.  I  think  he 
can  object  to  me  privately. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  that  the  Senator  from  Alaska 
contact  the  Senator  from  Washington 
and  see  what,  if  anything,  can  be  worked 
out.  ^ 

RECESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  in  the  meantime 
the  Senate  stand  in  recess  subject  to  the 
call  of  the  floor  leaders  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAVEL.  I  do  not  object. 

There  being  no  objection,  the  Senate 
at  6:34  p.m.  took  a  recess,  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  7:15  p.m. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Hathaway)  . 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL    COSPONSORS     OF 
BILLS  AND  RESOLUTION 

S.    2812    AND    S.    2819 

At  his  own  request,  the  Senator  from 
New  Mexico  (Mr.  Domenici)  was  added 
as  a  cosponsor  of  S.  2812,  the  Regula- 
tory Reform  Act  of  1976;  and  S.  2819, 
the  Small  Business  Estate  and  Gift  Tax 
Reform  Act. 

S.    RES.    197 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  California  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  Res.  197,  to 
establish  a  Select  Committee  on  Federal 
Responsiveness  and  Accountability. 


PERMISSION    TO    FILE    STATEMENT 
DURING    ADJOURNMENT 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  for  permission  to 
have  printed  in  the  Record  to  be  pub- 
lished during  the  sine  die  adjournment 
material  on  legislative  activity  during 
the  first  session  of  the  94th  Congress. 
The  extraneous  material  will  exceed  the 
two-page  limitation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Berry  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
amendments  of  the  House  to  the 
bill  (S.  2327)  to  suspend  sections  4,  6, 
and  7  of  the  Real  Estate  Settlement 
Procedures  Act  of  1974. 

The  me.ssage  also  announced  that  the 
House  has  passed  the  bill  (H.R.  9771)  to 
amend  the  Airport  and  Airway  Develop- 
ment Act  of  1976. 

The  message  further  announced  that 
the  House  has  agreed  to  the  concurrent 
resolution  (H.  Con.  Res.  518)  providing 
for  an  adjournment  of  the  two  Houses 
sine  die,  in  which  it  requests  the  con- 
currence of  the  Senate. 


HOUSE  BILL  REFERRED 

Tlie  bill  (H.R.  9771)  to  amend  the  Air- 
port and  Airway  Development  Act  of 
1976,  was  read  twice  by  its  title  and  re- 
ferred to  the  Committee  on  Commerce. 


INTRODUCTION    OF   A   BILL 

The  following  bill  was  introduced,  read 
the  first  time  and,  by  unanimous  consent, 
the  second  time  and  referred  as 
indicated : 

By  Mr.  JAVITS: 

S.  2840.  A  bill  to  reform  the  food  stamp 
program.  Referred  to  the  Committee  on  Ag- 
riculture and  Forestry. 


AMENDMENT   OF  INTERNAL 
REVENUE  CODE 

Mr.  LONG.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  9968. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway  I  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (H.R.  9968)  to  amend 
section  103  of  the  Internal  Revenue  Code 
of  1954  with  respect  to  certain  obliga- 
tions used  to  provide  irrigation  facilities, 
which  reads  as  f oUows : 

Page  1,  strike  out  all  after  line  4,  over  to 
and  Including  line  10  on  page  2  of  the  Senate 
engrossed  amendments,  and  Insert: 
Sec.  1A.  Declaration  of  Polict. 

(a)  Congress  Is  determined  to  continue  the 
tax  reduction  for  the  first  6  months  of  1976 
in  order  to  assure  continued  economic  recov- 
ery. 

(b)  Congre.ss  Is  also  determined  to  con- 
tinue to  control  spending  levels  In  order  to 
reduce  the  national  deficit. 

(c)  Congress  reafBrms  Its  commitments  to 
the  procedures  established  by  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  under  which  It  has  already  estab- 
lished a  binding  spending  celling  for  the 
fiscal  year  1976. 

(d)  If  the  Congress  adopts  a  continuation 
of  the  ta.x  reduction  provided  by  this  ^act 
beyond  June  30,  1976,  and  If  economic  con- 
ditions warrant  doing  so,  Congress  shall  pro- 
vide, through  the  procedures  In  the  Budget 
Act,  for  reductions  In  the  level  of  spending 
In  the  fiscal  year  1977  below  what  would 
otherwise  occur,  equal  to  any  additional  re- 
duction In  taxes  (from  the  1974  tax  rate 
levels)  provided  for  the  fiscal  year  1977: 
Provided,  however,  That  nothing  shall  pre- 
clude the  right  of  the  Congress  to  pass  a 
budget  resolution  containing  a  higher  or 
lower  expenditure  figure  If  the  Congress  con- 
cludes that  this  Is  warranted  by  economic 
condlitons  or  unforeseen  circumstances. 

Mr.  LONG.  Mr.  President.  I  move  that 
the  Senate  concur  in  the  House  amend- 
ment to  the  Senate  amendment. 


Mr.  President.  I  believe  it  would  be  well 
to  make  some  legislative  history  with  re- 
gard to  this  measure. 

At  first,  Mr.  President,  I  had  some 
concern  about  the  House  amendment.  I 
was  dismayed  that  it  did  not  have  what 
was  a  very  fine  tone  of  peace  on  earth 
and  good  will  toward  men.  Both  the 
Senator  from  Delaware  and  I  stayed  late 
last  night  trying  to  achieve  something 
on  which  we  could  all  be  sustained,  and 
I  was  dismayed  that  the  House  amend- 
ment, I  thought,  failed  to  convey  the 
same  spirit  of  good  will  that  the  Sen- 
ate conveyed. 

But,  Mr.  President,  as  I  read  the  lan- 
guage of  the  House  amendment,  I  know 
It  is  not  the  technical  language  that 
counts:  that  is  surplusage.  It  is  the  in- 
tent which  counts. 

When  we  look  at  the  language  of  the 
House  amendment,  most  of  the  language 
is  identical,  or  almost  so,  with  the  Sen- 
ate provision.  In  some  respects  the  House 
has  correctly  perfected  minor  technical 
mistakes  made  by  the  Senate. 

For  example,  I  see  where  the  word 
"June  30,  1976,"  appeared  instead  of 
"July  1,  1976." 

I  must  confess  that  the  House  is  right. 
They  would  have  been  a  little  more  pre- 
cise had  they  said  "midnight,"  Jime  30, 
1976." 

So  that  is  a  change  of  no  consequence. 

Mr.  President,  the  statement  which 
the  House  chairman  made  in  discussing 
this  matter  I  hold  in  my  hand.  To  me,  it 
clarifies  a  number  of  doubts  I  had  about 
the  matter. 

Let  me  read  that  into  the  record.  This 
is  the  chairman  of  the  House  Ways  and 
Means  Committee,  the  Honorable  Al 
Ullman.  He  said: 

Before  I  conclude  I  want  to  say  I  under- 
stand that  both  the  Senate  and  the  Presi- 
dent have  had  trouble  with  some  of  the 
changes  that  we  have  made  In  the  Senate 
language  In  our  policy  statement.  I  want  to 
say  that  the  changes  are  not  substantive. 
Let  me  go  through  some  of  them  with  you. 

For  example,  I  understand  that  some  ob- 
ject to  adding  the  language  "and  If  economic 
conditions  warrant  doing  so"  at  the  begin- 
ning of  the  third  paragraph.  I  would  like 
to  point  out  that  this  phrase  Is  almost  the 
same  as  that  provided  In  the  proviso  at  th» 
end  of  the  third  paragraph.  There,  It  Is  in- 
dicated that  nothing  would  preclude  the 
right  of  Congress  to  change  the  expenditure 
figure  If  this  Is  warranted  by  economic  con- 
ditions. As  far  as  I  am  concerned — and  I 
speak  as  chairman  of  the  committee — this 
means  nothing  more  than  was  meant  by  the 
proviso  at  the  end  of  the  paragraph.  There- 
fore. It  really  Is  simply  a  redundant  state- 
ment. However,  some  of  the  House  Members 
felt  It  was  Important  to  have  this  phrase  ap- 
pear up  above  to  be  sure  that  no  one  mis- 
understood that  that  was  a  condition  that  If 
economic  conditions  change,  the  commit- 
ment specified  might  have  to  be  modified. 

I  know  also  that  there  are  some  that  think 
that  the  omission  of  the  word  "changing" 
In  front  of  "economic  conditions"  at  the  end 
of  the  third  paragraph  had  some  signifi- 
cance. I  do  not  believe  that  there  Is  any 
substantive  effect  occurring  from  this  omis- 
sion. I  believe  that  It  is  clear  that  the  eco- 
nomic conditions  existing  today  do  not  war- 
rant departing  from  the  commitment  spec- 
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and  I  believe  that  It  Is  only  If  eco- 
condltloas  were  to  change  that  this 
be   true. 

I  know  of  no  other  circumstances  at 

which  would  require  a  change  from 

ctimmitment.   Of  course,   other  clrcum- 

s  which  are  unforeseen  at  the  present 

ay  ultimately  require  such  change. 

iiderstand,  also,  that  some  question  has 

where   we   made   reference   to  "addl- 

reduction  In  taxes".  It  was  the  Inten- 

all  of  us  to  refer  to  any  reduction  In 

which  occur  after  June  30.  1976,  even 

it  Is  the  same  amount  of  reduction 

Is  already  provided  for  in  the  period 

June  30,  1976.  In  other  words,  an  ex- 

of  the  existing  tax  reduction  beyond 

30,   1976.  would  give  rise  to  a  requlre- 

of  an  equal  reduction  In  spending  to 

a  tax  reduction. 

determination  of  the  controlled  spend- 
in  my  opinion,  a  determination  which 
dongress   shares   with   the   President.   I 
of  his  interest  in  reducing  the  national 
and  I  can  assure  him  that  as  a  result 
statements  that  we  are  making  In  this 
11,  Congress  shares  this  determination 
ilm,  and  that   the  statements  we  are 
g  In  this  tax  bill  reinforce  that  deter- 
on. 
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Mr  President,  I  want  to  make  it  clear 
that  ,f  there  i.s  any  doubt  in  the  Presi- 
dent'i  mind  about  this  matter,  as  the 
xrhaiman  of  the  Senate  Finance  Com- 
mittee, and  I  believe  I  speak  for  the 
Committee,  we  made  a  good 
commitment  to  the  President  this 
and  that  commitment  was 
mous.  We  stand  by  that  commlt- 
If  the  Pre.<^ident  has  any  doubt 
the  language  of  the  House  amend- 
I  want  to  make  it  clear  as  far  as 
concerned,  and  I  believe  as  far  as 
inance  Committee  and  the  Senate 
(joncerned.  when  the  Senate  voted 
sly  bv  a  vote  of  82  to  nothing 
t^nd  by  what  we  .said  to  the  Presi- 
today.  If  he  has  any  doubt  about 
ouse  language,  we  stand  on  the 
€  language,  that  that  Ls  what  we 
.  We  construe  the  House  language 
the  same  thing  that  we  meant: 
further  spending  cuts  will  accom- 
tax  cuts,  barring  unforeseen  cir- 


rt 


m(  an 


cums  ;ances. 


ant  to  make  clear.  Mr.  President, 

ve  are  not  looking  for  any  out  when 

V    "barring   unforeseen    economic 

stances,"  "changed  conditions,"  or 

■•er  one  wants  to  put  it.  The  Presi- 

nas  made  that  clear,  that  he  wants 

coiimitment   based   on  what  we  can 

at  this  time. 

knows  as  well  as  we  know  that  he 

it  nece.ssary  to  recommend  a  tax 

when  economic  conditions  ex- 

that  he  thought  required  a  tax  in- 

A  few  months  thereafter  he  found 

_   to  ask  for  the  largest  tax  cut 

hiitory  because  he  felt  the  deteriorat- 

condition  of  the  economy  required 

o  recommend  a  major  tax  cut,  in 

the  largest  tax  cut  in  history,  when 

"  previously  recommended  a  major 

iicrease 

President  has  never  sought  to  deny 

same  prerogative  he  has  claimed 

l^imself,  that  a  commitment  made 

one  set  of  circumstances  might  not 

pfoper  if  the  circumstances  dictate 

0  )posite  result, 

he  economic  recovery  continues,  I. 

'.  and  I  beiieve  the  members  of  the 


one. 


Finance  Committee  also,  would  feel  that 
this  commitment  that  we  make  here 
should  be  carried  out  in  good  faith.  If, 
on  the  other  hand,  the  economic  situa- 
tion takes  a  bad  turn,  or  if  the  Nation 
should  find  itself  at  war,  or  something  of 
that  sort,  of  course,  it  would  be  a  whole 
new  ball  game. 

There  has  never  been  any  misunder- 
standing with  the  President  about  that 
aspect  of  the  policy  statement. 

Mr.  ROTH.  WUl  the  Senator  yield? 

Mr.  LONG.  I  yield  to  the  distinguished 
Senator  from  Delaware. 

Mr.  ROTH.  I  must  say  I  think  the 
language  that  the  Senate  adopted  this 
morning  was  more  precise  and  clear,  but 
I  do  feel  that  the  statement  that  was 
issued  by  the  chairman  of  the  House 
Ways  and  Means  Committee  does  answer 
the  questions  that  both  the  chairman 
and  I  have  raised  with  respect  to  in- 
tention. 

Does  the  chairman  agree  that  the  in- 
tention of  the  House  language  is  identical 
in  purpose  to  the  Senate  language  we 
adopted  this  morning? 

Mr.  LONG.  Given  the  legislative  his- 
tory made  by  the  distinguished  chairman 
of  the  Ways  and  Means  Committee,  it  is 
basically  the  same  commitment. 

Mr.  ROTH.  Identical  in  purpose? 

Mr.  LONG.  Yes. 

Mr.  ROTH.  I  thank  the  Senator. 

Mr.  CURTIS.  WUl  the  distinguished 
chairman  yield? 

Mr.  LONG.  I  yield  to  the  distinguished 
Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  want  to 
say  there  are  varied  opinions  about  tax 
cutting.  We  went  into  that  this  morning 
and  on  previous  days.  We  have  had  our 
rollcall.  The  junior  Senator  from  Ne- 
braska has  no  disposition  to  delay  this 
matter  or  insist  on  a  rollcall.  I  realize 
the  time  in  which  we  are  operating,  and 
so  on. 

I  would  like  to  ask  a  few  questions 
that  we  might  lay  a  basis  for  legislative 
int«nt. 

As  I  understand  the  President's  state- 
ment of  some  weeks  back — Mr.  President, 
could  the  non-Senators  refrain  from  dis- 
rupting? 

Mr.  MANSFIELD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  May  we 
have  order,  please?  Will  the  Senators  re- 
frain from  holding  conversations  in  the 
Chamber? 

Mr.  CURTIS.  Mr.  President,  it  is  my 
understanding  of  the  President's  re- 
marks in  recent  weeks  that  he  favored 
a  tax  cut  if  there  was  an  expression  in 
favor  of  reducing  expenditures.  The  bill 
that  was  sent  to  him  reduced  taxes  for 
a  period  of  6  months  and  had  no  such 
provision  in  there.  It  was  vetoed.  Now  we 
have  before  us  a  bill  that  was  passed 
today,  which  has  certain  language  of 
the  Senate  that  the  distinguished  chair- 
man of  the  Committee  on  Finance  pre- 
sented. 

My  understanding  rf  the  Senate  lan- 
guage which  was  passed  this  morning  is 
that  the  Congress  is  committed  to  the 
proposition  that  if  they  imdertake  to 
extend  tax  cuts  beyond  the  first  6  months 
of  the  next  calendar  year,  they  expect 
to  do  it  by  balancing  it  with  reductions 


in  expenditures,  barring  any  unforeseen 
events  or  changes  in  the  economy.  Is  that 
correct? 

Mr.  LONG.  Yes. 

Mr.  CURTIS.  Based  upon  the  conver- 
sations of  the  chairman  of  the  Finance 
Committee  with  the  chairman  of  the 
Committee  on  Ways  and  Means,  and  the 
statement  that  has  been  read,  does  the 
chairman  believe  that,  in  essence,  that 
is  the  intention  of  the  distinguished 
chairman  of  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives? 

Mr.  LONG.  Yes.  I  do.  I  have  not  the 
slightest  doubt  about  it. 

Mr.  CURTIS.  I  want  to  say  to  my 
chairman  that  I  believe  spending  ceil- 
ings, as  well  as  language  referring  to  re- 
duction of  expenditures,  are  targets  and 
objectives  and  nothing  more.  It  expresses 
the  intent  of  the  Congress  at  that  time. 
Congress  at  a  later  time  can  take  such 
action  as  the  circumstances  warrant  at 
that  time.  Is  that  correct? 

Mr.  LONG.  Yes. 

Mr.  CURTIS.  Certainly  we  cannot  con- 
trol a  subsequent  Congress  after  there 
has  been  an  election. 

I  believe  that  the  strength  of  state- 
ments of  intention  to  reduce  expendi- 
tures, and  actual  ceilings  that  are  in  the 
statute,  depend  upon  the  good  faith  of 
the  Members  of  Congress  who  make  those 
statements  and  who  back  tliem  up. 

I  have  utmost  confidence  in  the  dis- 
tinguished chairman  of  the  Committee 
on  Finance,  but  for  the  record  I  would 
like  to  ask  him.  is  it  the  intention  of  the 
chairman  of  the  Committee  on  Finance, 
assuming  no  drastic  changes  in  the 
peace  and  war  situation  or  in  the  econ- 
omy of  the  country,  to  proceed  with  any 
tax  cuts  beyond  the  present  measure 
unless  Congress  applies  itself  to  the  task 
of  cutting  expenses? 

Mr.  LONG.  That  is  the  way  I  construe 
it.  Please  understand,  I  would  expect  that 
we  will  go  through  the  same  type  of 
budgetary  reasoning  that  the  President 
is  going  through.  The  President  starts 
with  a  figure,  and  then  the  President 
takes  the  view  that  from  that  figure,  if 
there  are  to  be  tax  cuts,  then  there  must 
be  spending  cuts  to  offset  them. 

Our  Budget  Committee  might  arrive 
at  a  somewhat  different  figure.  I  predict 
that  that  figure  will  not  be  very  far  from 
the  President's  figure.  I  doubt  very  much. 
based  on  the  study  that  I  have  been  able 
to  make  of  this  matter  and  the  informa- 
tion that  I  have  had  from  those  who  are 
conversant  with  it.  but  that  that  budget 
figure  will  probably  be  within  1  percent 
of  what  the  President's  figure  is.  It  is 
not  going  to  be  come  great  departure,  as 
some  suspect. 

If  that  is  the  case,  and  I  believe  that 
is  how  it  will  be.  when  we  come  back 
here  and  see  what  the  Pre.sident's  budget 
is  and  what  the  Budget  Committee 
recommends,  then  we  are  going  to  have 
to  approach  the  Budget  Committee  and 
say,  "We  would  like  to  continue  this  tax 
cut,"  and  we  are  going  to  have  to  have 
spending  cuts." 

In  some  respects,  we  will  have  the 
President  on  our  side,  because  the  Presi- 
dent is  suggesting,  from  a  starting  point 
which  he  believes  Ls  $423  billion,  a  much 
larger  tax  cut  than  Uiat.  a  $28  billion 
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tax  cut.  So  he  will  apparently  be  sug- 
gesting spending  cuts  of  about  $28  bil- 
lion. If  we  want  to  continue  our  tax  cut, 
which  on  an  annual  basis  will  work  out 
to  about  $17  billion,  we  will  have  to  look 
at  the  areas  where  he  is  suggesting 
cutting  spending  and  say,  "We  can  find 
about  S17  billion  of  that  $28  billion  that 
we  can  support,  if  our  figures  on  spend- 
ing agree  to  begin  with." 

If  our  figure  is  somewhat  higher,  we 
still  have  the  problem  that  we  are  going 
to  have  to  find  the  amount  representing 
what  we  believe  are  items  which  do  not 
have  a  high  enough  priority  to  rate 
keeping  them  in  the  budget  when  com- 
pared to  a  tax  cut. 

Mr.  CURTIS.  I  understand  that  it  is 
difficult  to  discuss  figures,  because  the 
arrangement  of  the  figures  could  mean 
different  things  to  different  people.  I 
think  it  is  easier  to  state  it  as  a  matter 
of  principle.  At  the  present  time,  at  least, 
and  next  year  if  we  have  further  tax 
cuts,  we  will  have  to  make  those  tax 
cuts  by  increasing  the  deficit,  or  make 
those  tax  cuts  by  cutting  spending.  Is  it 
fair  to  say  that  it  is  the  Senator's  inten- 
tion, if  we  have  those  tax  cuts,  to  bring 
them  about  by  cutting  spending  rather 
than  increasing  the  deficit?  Is  that  cor- 
rect? 

Mr.  LONG.  Yes.  I  expect  to  go  to  the 
Budget  Committee  at  the  beginning  of 
the  next  Congress — something  I  have 
not  done  before,  let  me  say,  because  we 
have  not  had  the  procedure  until  this 
.year— and  say.  "Here  is  this  tax  cut  that 
we  would  like  to  continue,  and  we  want 
to  ask  you  to  find  a  place  for  this  in  the 
budget.  That  will  mean  you  are  going  to 
have  to  squeeze  out  some  items  that  are 
of  the  lowest  priority  of  the  things  you 
would  like  to  do." 

The  Budget  Committee  will  have  that 
difficult  problem  of  trying  to  suggest,  of 
all  these  good  things  we  would  like  to  do. 
where  some  could  come  off  from  one 
place  and  some  from  another  so  that  we 
could  finance  this  $17  billion  from  that 
budget.  That  is  a  difficult  task,  but  that 
would  be  the  problem  of  the  Budget 
Committee. 

Mr.  CURTIS.  Is  it  the  Senator's  un- 
derstanding that  the  distinguished  chair- 
man of  the  Wavs  and  Means  Committee 
of  the  House  of  Representatives  also 
feels  that  fuither  tax  cuts  should  come 
about  by  way  of  expenditure  cuts,  rather 
than  increases  in  the  deficit  that  might 
exist  otherwise? 

Mr.  LONG.  That  is  what  the  commit- 
ment is,  but  I  want  to  make  it  clear  that 
I  do  not  want  to  go  beyond  the  language 
of  what  we  agreed  to  here. 

For  example,  we  said  when  we  passed 
our  amendment,  which  to  me  is  much 
easier  to  understand  than  the  other 
amendment: 

If  the  Congress  recommends  a  continua- 
tion of  the  tax  reduction  provided  by  this 
Act  for  the  remainder  of  the  calendar  year 
1976.  Congress  shall  provide  for  reductions 
In  the  level  of  spending  which  would  other- 
wise occur — 

I  am  going  to  leave  out  the  dollar  for 
dollar,  but  that  is  what  it  means 

Mr.  CURTIS.  It  means  substantially  in 
the  same  amounts,  does  it  not? 

Mr.  LONG. 
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Provided  In  the  fiscal  year  1977. 

I  would  point  out  that  if  we  carefully 
read  that  language,  we  will  find  out  that 
tlie  period  of  time  for  which  we  are 
committing  ourselves  is  the  remainder 
of  the  calendar  year  1976. 

Mr.  CURTIS.  That  is  correct. 

Mr.  LONG.  So  we  are  making  a  com- 
mitment for  a  6  months  period. 

Mr.  CURTIS.  That  is  correct.  Before  I 
yield  tlie  floor,  and  I  shall  not  take  much 
time,  I  would  like  to  have  the  attention 
of  the  distinguished  chairman  of  the 
Budget  Committee. 

I  feel  that  the  Budget  Committee 
should  early  make  a  request  upon  every 
committee  of  the  Senate  for  them,  by 
oversight  hearings  or  in  such  a  manner 
as  they  choose,  to  examine  the  agencies, 
bureaus,  and  departments  imder  their 
jurisdiction  and  come  up  with  some  rec- 
ommendations as  to  what  is  not  of  great 
importance  and  might  be  eliminated. 

I  believe  in  every  department  of  the 
Government  there  are  some  things  that 
perhaps  accomplish  some  service,  but  are 
not  of  major  importance.  I  do  not  wish 
to  be  critical  of  the  procedure  for  this 
first  year,  because  it  is  the  beginning 
.year.  But  certainly  if  the  Budget  Com- 
mittee just  sends  out  word  to  the  com- 
mittees for  information  as  to  how  much 
money  is  required,  we  are  going  to  end 
up  with  an  enormous  figure,  and  more 
than  we  can  collect  the  taxes  to  pay  for. 

I  am  not  submitting  this  as  a  question. 
I  merely,  as  one  Member  of  the  Senate, 
express  the  hope  that  the  Budget  Com- 
mittee will  place  a  burden  upon  every 
legislative  committee  to  exercise  such 
oversight,  supervision,  and  inquiry  into 
the  departments  under  their  jurisdiction 
that  they  can  bring  about  some  savings 
that  will  not  hinder  the  public  seiwice 
rendered,  and  certainly  will  not  take 
benefits  away  from  the  poor  and  un- 
fortunate, because  there  are  ways  to  cut 
expenses  besides  just  saying,  "ft  cannot 
be  done  because  we  will  hurt  the  poor." 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CURTIS.  I  am  happy  to  yield  to 
the  Senator  from  Maine. 

Mr.  MUSKIE.  The  Senator  did  not  put 
that  as  a  question.  Let  me  say  that  I 
share  with  him,  indeed,  with  Congress 
through  its  committees  to  exercise  its 
oversight  responsibilities  in  the  way  that 
he  suggests.  Indeed,  the  Budget  Act  im- 
poses or  restates  that  obligation  on  the 
part  of  Congress. 

In  addition,  the  Senator  may  be  inter- 
ested to  know  that  I  am  in  the  process 
of  developing  what  I  might  refer  to  now 
as  spending  reform  legislation  designed 
to  more  effectively  evaluate  performance 
both  in  terms  of  achieving  the  objectives 
of  programs  and  in  terms  of  cost  effec- 
tiveness. 

We  are  also  undertaking  to  recom- 
mend moving  in  the  direction  of  zero 
base  budgeting  which,  as  the  Senator 
knows,  requires  that  we  evaluate  spend- 
ing requests  not  only  in  terms  of  con- 
tinuing what  we  are  now  doing  but  in 
terms  of  examining  what  we  are  now 
doing  so  we  may  rejustify  it  if  it  can 
be  re  justified  in  the  light  of  current  pri- 
orities. So  the  Senator's  question  really 


hits  the  target  pi-etty  well  as  far  as  I  am 
concerned. 

Mr.  CURTIS.  I  thank  the  distin- 
guished Senator. 

I  firmly  believe  that  it  is  false  propa- 
ganda for  us  to  take  the  view  that  the 
only  way  to  strive  toward  a  cut  in  ex- 
penditures is  to  deprive  some  people,  who 
cannot  do  for  themselves  and  who  are 
entitled  to  Government  benefits  and 
services  of  these  benefits  and  services.  I 
think  if  we  reexamine  every  activity  of 
Government  we  can  take  enough  away 
from  those  people  able  to  provide  for 
themselves  to  reduce  expenditures  where 
we  can  live  with  a  balanced  budget. 

I  thank  the  distinguished  chairman 
for  his  assurances  and  the  expression  of 
what  he  expects  to  do. 

Mr.  President.  I  shall  momentarily 
yield  the  floor.  It  has  been  stated  here 
that  the  House  language  intends  to  do 
that  which  the  Senate  language  provided 
and  that  we  are  committed  to  the  prop- 
osition that  future  tax  cuts  are  not  to 
be  made  by  increasing  the  deficit  but 
rather  by  effecting  economies.  That  is 
the  commitment  that  the  Senate  and  the 
House  have  committed  themselves  to 
strive  for. 

I  want  that  legislative  record  made. 
As  for  me,  I  stated  this  morning  that  I 
could  not  vote  for  a  tax  cut,  even  an 
extension  of  the  cut,  as  long  as  we  had 
a  deficit  of  the  size  it  is.  That  is  still  my 
position.  The  case  was  made  this 
morning. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
concur. 

The  motion  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  concur  was  agreed  to. 

Mr.  GRIFFIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  California  State  leg- 
islators face  some  very  serious  personal 
income  tax  problems  as  a  result  of  the 
inability  of  the  Senate  to  act  before  the 
end  of  the  current  year.  So  do  legislators 
in  other  States. 

I  would  like  to  establish  these  facts 
for  the  record  and  I  ask  the  chairman  to 
indicate  whether  he  agrees. 

My  amendment,  in  principle,  is  the 
-same  as  section  605  of  H.R.  10612,  the 
Tax  Reform  Act  of  1965,  which  has 
passed  the  House. 

Mr.  LONG.  That  is  correct. 

Mr.  CRANSTON.  Our  nonaction  on 
this  amendment  is  not  a  judgment  on  the 
merits. 

Mr.  LONG.  That  is  correct.  If  we  had 
time — and  time  has  run  out  on  us — I  am 
sure  that  the  Senator's  amendment  would 
receive  favorable  consideration  by  the 
Senate.  I  support  it.  and  I  know  that  a 
majority  of  the  Finance  Committee  are 
cosponsors. 

Mr.  CRANSTON.  I  hope  the  chairman 
will  join  me  in  asking  IRS  to  take  note 
of  Congress  intent  to  act  on  this  matter 
and  stay  its  hand  which  now  is  raised 
against  the  California  State  legislators, 
as  well  as  legislators  In  other  States. 

California  legislators  have  been  able 
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to  olTset  living  expenses  against  per  diem 
retir  bursement  pajTnents  for  30  years. 
R<  cently,  IRS  has  reversed  its  position 
d  sallowing  per  diem  payments  as  re- 
imbirsement  for  living  expenses  and  in- 
treating  these  payments  as  com- 
tion,    taxed    as    ordinary    income, 
also  has  reopened  all  returns  of  leg- 
for  the  past  3  years, 
a  result  an  expeiisive  burden  has 
placed  on  State  legislators,  which  I 
thinic,  Congress  should  remove. 

.  LONG.  I  agree.  We  will  act  soon 

we  win  act  retroactively  to  take  care 

those   individual   returns   being   re- 
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M  r.  CRANSTON.  For  purposes  of  writ- 
ing I  clear  legislative  record,  I  will  now 
furt  ler  explain  my  amendment. 

M  f  amendment  wUl  establish  for  pur- 
pose s  of  the  Federal  tax  laws  that  a 
Stat;  legislator's  home  is  in  his  home 
disti  ict,  not  the  State  capital. 

Section  162ia)  of  the  Internal  Reve- 
nue Code  now  provides  that  the  "tax 
home"  of  Members  of  Congress  shall  be 
the  home  district  of  the  Member.  My 
ame  idment  simply  provides  similar  tax 
trea  ;ment  for  State  legislators. 

Tlie  amendment  sets  a  dollar  limit  on 
the  amount  which  can  be  claimed  by 
Stat;  legislators  for  living  expenses  and 
furt  ler  provides  that  amounts  paid  as 
per  iiem  to  legislators  shall  be  deemed 
to  hi  ive  been  spent  for  living  costs.  In  ad- 
diticn,  an  election  to  apply  the  new  rules 
retr(»actively  to  tax  returns  still  open 
is  provided. 
Tills  amendment  is  virtually  the  same 
?ction  605  of  H.R.  10612,  approved 
House  of  Representatives,  with 
important  exception.  My  amend- 
applies  only  to  State  legislators, 
not  increase  the  tax  benefits 
Ii^embers  of  Congress  as  section  605 

ddo. 
Ldgislators — State  or  Federal — must 
sper  d  considerable  amounts  of  time  in 
capital,  yet  they  also  are  required 
!  to  maintain  a  residence  in  their 
honJe  district.  For  years,  this  situation 
not  present  tax  difiBculties  to  State 
legislators.  Congress  took  action  many 
ago  to  correct  the  application  of 
"tax  home"  rules  to  Members  of 
in  section  162(a>  of  the  code. 
C^ilifornia  State  legislators,  for  exam- 
have  received  per  diem  living  al- 
i.nces  for  some  30  years.  These  per 
allowances  in  California  are  not 
jy  the  legislature  but  by  the  State 
board,  an  independent  body, 
h  sets  the  per  diem  level  for  all 
officials  of  the  State.  For  years, 
permitted  the  offsetting  of  living 
against  the  per  diem,  with  the 
result  that  no  taxes  were  paid  on 
amounts  received  by  legislators  for 
liviig  expenses. 
RJecently,  IRS  in  California,  the  west- 
region,  and  in  Michigan,  has  been 
Insisting  that  the  "tax  home"  of  State 
legislators  Is  in  the  State  capital  and 
per  diem  payments  constitute  "com- 
penkation,"  not  living  expense  reimburse- 
ment. 

T  he  position  of  IRS  with  respect  to  the 
"ta::  home"  issue  has  been  upheld  by 
the  Tax  Court  in  Montgomery  versus 
Cot  unlssic^er  of  IRS,  The  decision  would 
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oe  reversed,  in  effect,  by  this  amend- 
ment. 

Additional  corrective  action  also  is 
necessary  to  establish  that  the  per  diem 
amounts  paid  by  States  to  legislators  as 
reimbursement  for  living  expenses  is  not 
to  be  treated  as  "compensation."  My 
amendment,  imlike  section  605  of  the 
House  bill,  takes  care  of  this  problem. 

Without  the  language  of  my  amend- 
ment. State  legislators  everywhere — re- 
gardless of  "tax  home" — will  have  to  ac- 
count to  IRS  for  every  cent  expended, 
unlike  the  favorable  treatment  given 
businessmen  by  the  Treasury  under  the 
provisions  of  section  274(d)  of  the  code. 

I  ask  that  the  text  of  my  amendment 
now  appear  in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

SEC.     .  Certain  Expenses  of  State  Legisla- 
tors. 

(a)  In  Genekai,. — Section  162(a)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
trade  or  business  or  business  expenses)  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  place  of  residence  of  a  State 
legislator  within  the  legislative  district 
which  he  represents  shall  be  considered  his 
home.  Any  Individual  referred  to  In  the  pre- 
ceding sentence  shall  be  deemed  to  have 
expended  for  living  expenses  (In  connection 
with  his  trade  or  business  as  a  legislator)  an 
amount  at  least  equal  to  the  lesser  of  (1) 
the  amount  received  by  such  Individual  un- 
der a  per  diem  or  other  expense  relmbxirse- 
ment  arrangement,  or  (11)  the  amount  de- 
termined by  multiplying  the  total  number 
of  days  of  legislative  participation  by  such 
Individual  during  the  calendar  year  (estab- 
lished under  paragraph  (2)  of  subsection 
(h)  )  by  an  amount  equal  to  the  per  diem 
dollar  limitation  prescribed  by  the  Secre- 
tary or  his  delegate  under  subsection  (d)  of 
section  274  which  Is  used  generally  to  deter- 
mine for  the  taxable  year  whether  the  re- 
quirements of  such  subsection  apply  to  cer- 
tain expenses  Incurred  in  the  United  States 
while  away  from  home.  Amounts  expended 
by  a  State  legislator  within  the  taxable 
year  for  living  expenses  (In  connection  with 
his  trade  or  business  as  a  legislator)  shall 
not  be  deductible  for  Income  tax  purposes 
In  excess  of  the  applicable  dollar  limitation 
determined  under  subsection  (h).". 

(b)  Dollar  Limitation. — Section  162  of 
such  Code  is  amended  by  redesignating  sub- 
section (h)  as  subsection  (1)  and  by  Insert- 
ing after  subsection  (g)  the  following  new 
subsection : 

■'(h)  Applicable  Dollar  Limitation  for 
Purposes  of  Sl-bsection  (a). — 

"(1)  In  general. — The  Secretary  or  his 
delegate  shall  establish  the  applicable  dollar 
limitation  for  each  calendar  year  for  each 
legislature  with  respect  to  which  the  third 
sentence  of  subsection  (a)  (relating  to  State 
legislators)  applies.  In  establishing  such 
dollar  limitation  for  any  legislature  the  Sec- 
retary or  his  delegate  shall  apply  rules  of 
reasonableness  and  shall  take  Into  account — 

"(A)  the  number  of  days  during  the  cal- 
endar year  on  which  the  legislators  are  away 
from  their  homes. 

"(B)  the  cost  of  living  during  the  calendar 
year  at  the  place  where  the  legislature  meets, 
and 

"(C)  amounts  normally  allowed  as  living 
expenses  of  businessmen  under  similar  cir- 
cumstances as  not  being  lavish  or  extrava- 
gant under  the  circumstances. 

"(2)  Special  rule  for  state  legislatures. — 
In  the  case  of  any  Individual  who  Is  a  State 
legislator,  the  applicable  dollar  limitation  for 
any  calendar  year  shall  be  the  dollar  limit 
(established   under  paragraph    (1)    without 


regard  to  subparagraph  (A)  thereof)  for 
each  day  of  legislative  participation  in  the 
State  legislature  concerned,  multiplied  by 
the  total  number  of  days  of  legislative  par- 
ticipation by  such  Individual  during  the 
calendar  year.  For  purposes  of  this  para- 
graph, each  day  on  which  an  individual's 
physlciil  presence  Is  formally  recorded  or  ex- 
cused during  a  meeting  of  the  State  legis- 
lature, a  meeting  of  a  committee  thereof, 
or  for  purposes  of  transacting  legislative 
business,  shall  be  a  day  of  legislative  par- 
ticipation.". 

(c)  Effective  Date. — 

(1)  In  general. — The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31,  1975. 

(2)  Election  by  state  legislators  for 
PAST  periods. — 

(A)  In  GENERAL. — In  the  case  of  any  indi- 
vidual who  was  a  State  legislator  at  any 
time  during  any  taxable  year  beginning  be- 
fore January  1,  1976.  and  who  elects  the 
application  of  this  paragraph,  for  any  period 
during  such  a  taxable  year  In  which  he  was 
a  State  legislator — 

(li  the  place  of  residence  of  such  Indi- 
vidual within  the  legislative  district  which 
he  represented  shall  be  considered  his  home, 
and 

(11)  he  shall  be  deemed  to  have  expended 
for  living  expenses  (In  connection  with  his 
trade  or  business  as  a  legislator)  an  amount 
at  lease  equal  to  the  sum  of  the  amounts 
determined  by  multiplying  each  legislative 
day  of  such  individual  by  the  amount  gen- 
erally allowable  with  respect  to  such  day  to 
employees  of  the  United  States  for  per  diem 
while  away  from  home  but  serving  In  the 
United  States. 

(B)  Legislative  days. — For  purposes  of 
subparagraph  (A),  a  legislative  day  during 
any  taxable  year  for  any  Individual  shall  be 
any  day  during  such  year  on  which  (1)  the 
legislature  was  in  session  (including  any  day 
in  which  the  legislature  was  in  recess  for  a 
period  of  four  consecutive  days  or  less),  or 
(11)  the  legislature  was  not  in  session  but 
the  physical  presence  of  the  individual  was 
formally  recorded  at  a  meeting  of  a  commit- 
tee of  such  legislature. 

(C)  LiMn-ATioN. — The  amount  taken  Into 
account  as  living  expenses  attributable  to  a 
trade  or  business  as  a  State  legislator  for  any 
taxable  year  under  an  election  made  under 
this  paragraph  shall  not  exceed  the  greater 
of  (1)  the  amount  claimed  for  such  purpose 
I'.nder  a  return  (or  amended  return)  filed 
before  September  10,  1975,  or  (11)  the  amount 
received  by  a  State  legislator  under  a  per 
diem  or  other  expense  reimbursement  ar- 
rangement. 

(D)  Making  and  effect  of  election. — An 
election  under  this  paragraph  shall  be  made 
at  such  time  and  in  such  manner  as  the 
Secretary  of  the  Treasury  or  his  delegate  shall 
by  regulations  prescribe.  Any  such  election 
shall  apply  to  all  taxable  years  beginning 
before  January  1,  1976.  for  which  the  period 
for  assessing  or  collecting  a  deficiency  has 
not  expired  before  the  date  of  the  enact- 
ment of  this  Act. 


HOUSE  CONCURRENT  RESOLUTION 
518— -ADJOURNMENT  OF  THE  TWO 
HOUSES  OF  CONGRESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  on  House  Con- 
current Resolution  518. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

H.  Con.  Res.  518.  A  concurrent  resolution 
providing  for  an  adjournment  of  the  two 
Houses  of  Congress. 

The  PRESIDING  OFFICER.  Without 
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objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

Mr.  MANSFIELD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  in  the  aisles 
will  take  their  seats  and  those  talking 
please  retire  to  the  cloakroom. 

The  concurrent  resolution  (H.  Con. 
Res.  518)  was  considered  and  agreed  to. 

The  concurrent  resolution  reads  as 
follows : 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  when  the 
two  Houses  adjourn  on  Friday,  December  19, 
1975,  they  shall  stand  adjourned  sine  die  or 
until  12:00  noon  on  the  second  day  after 
their  respective  Members  are  notified  to  re- 
assemble In  accordance  with  section  2  of  this 
resolution,  whichever  event  first  occurs. 

Sec.  2.  The  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  shall  notify  the  Members  of 
the  House  and  the  Senate,  respectively,  to 
reassemble  whenever.  In  their  opinion,  the 
public  interest  shall  warrant  it,  or  whenever 
the  majority  leader  of  the  Senate  and  the 
majority  leader  of  the  House,  acting  Jointly, 
or  the  minority  leader  of  the  Senate  and  the 
minority  leader  of  the  House,  acting  Jointly, 
file  a  written  request  with  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  that 
the  Congress  reassemble  for  consideration  of 
legislation. 

Sec  3.  During  the  adjournment  of  both 
Houses  of  Congress  as  provided  in  section  1, 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House,  respectively  be,  and  they  here- 
by are,  authorized  to  receive  messages,  In- 
cluding veto  messages,  from  the  President  of 
the  United  States. 


ORDER  VACATING  ACTION  ON  SEN- 
ATE CONCURRENT  RESOLUTION  81 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
vacate  the  action  already  taken  on  Sen- 
ate Concurrent  Resolution  81  in  view  of 
the  action  taken  on  House  Concurrent 
Resolution  518. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  AUTHORIZING  COMMITTEES 
TO  REPORT  BILLS  WITH  PRINTED 
REPORTS  AND  SPECIAL  REPORTS 
ON  JANUARY  16.  1976,  BETWEEN 
THE  HOURS  OF  10  A.M.  AND  3  P.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  sine 
die  adjournment  of  Congress  all  Senate 
committees  have  authority  to  report  bills 
with  printed  reports  thereon  and  special 
reports  on  January  16,  1976,  between  the 
hours  of  10  a.m.  and  3  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE  PRESI- 
DENT OF  SENATORS  TO  ATTEND 
THE  CANADIAN-UNITED  STATES 
INTERPARLIAMENTARY  CONFER- 
ENCE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  86-42,  appoints 
the  following  Senators  to  attend  the 
Canadian-United  States  Interparliamen- 
tary Conference,  to  be  held  in  Key  Bis- 
cayne,  Fla.,  January  29-February  2, 1976: 


the  Senator  from  Wyoming  (Mr.  Mc- 
Gee),  chairman,  the  Senator  from  Utah 
<Mr.  Moss),  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Minnesota  (Mr.  Humphrey;  ,  the  Senator 
from  Iowa  (Mr.  Culver),  the  Senator 
from  Vermont  (Mr.  Leahy)  ,  the  Senator 
from  North  Dakota  (Mr.  Young),  the 
Senator  from  New  York  (Mr.  Javits)  , 
and  the  Senator  from  Michigan  (Mr. 
Griffin)  . 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  CREDIT  FOR  HOME  HEATING 
SYSTEM  IMPROVEMENT 

Mr.  GLENN.  Mr.  President,  on  behalf 
of  myself  and  Mr.  Brooke,  we  had  pro- 
posed to  offer  an  amendment  to  one  of 
the  bills  this  evening.  This  amendment 
might  very  well  help  to  conserve  energy 
this  winter.  It  is  an  amendment  that 
would  have  given  a  tax  credit  to  those 
who  insulate  their  homes  and  make  other 
improvements,  such  as  the  installation 
of  clock  thermostats,  which,  over  a  pe- 
riod of  3  to  4  years,  would  have  been  self- 
liquidating  so  far  as  recouping  the  ex- 
pense incurred  through  the  savings  in 
fuel  costs.  This  proposal  would  have 
provided  for  home  heating  system  im- 
provements and  insulation. 

I  will  not  go  into  all  the  details  this 
evening.  However,  I  want  the  record  to 
show  that  we  had  discussed  this  amend- 
ment with  the  leadership  this  evening. 
Trj'ing  to  attach  this  amendment  to  any 
legislation  thLs  evening  would  have  been 
self-defeating  if  it  would  not  have  gone 
through  in  the  House,  even  had  it  been 
adopted  in  the  Senate. 

The  chairman  has  been  very  helpful 
in  this  regard  in  expressing  his  support 
for  this  amendment.  The  fact  that  we 
have  some  21  other  cosponsors  on  this 
proposal  in  the  Senate  indicates  the  gen- 
eral support  for  this  type  legislation  that 
can  help  homeowners  and,  at  the  same 
time,  help  alleviate  our  energy  shortage 
problem. 

However,  in  light  of  the  parliamen- 
tary situation  in  the  House  and  the  late 
hour,  I  am  happy  to  go  ahead  with  the 
recommendation  of  the  chairman  and 
not  submit  these  amendments  tonight, 
with  the  idea  that  after  we  return,  we 
will  submit  this  proposal  on  an  appro- 
priate piece  of  legislation  and  hope  it  will 
be  adopted.  We  look  forward  to  the  dis- 
tinguished chairman's  support  at  that 
time  because  I  know  he  shares  our  inter- 
est in  this  type  legislation. 

Mr.  LONG.  I  thank  the  distinguished 
Senator.  I  assure  him  that  I  will  do  all 
I  can  to  help  pass  legLslation  of  this  type 
next  year  I  am  on  notice  that  If  further 
revenue  amendments  are  offered  to  any 
bill,  it  is  going  to  be  objected  to.  At  this 


late  stage  In  the  session,  one  preson  who 
is  determined  that  a  measure  shall  not 
pass  has  it  completely  within  his  power  to 
prevent  it  from  happening.  I  am  well 
familiar  with  that.  I  have  tried  on  oc- 
casion to  overcome  that  type  of  oppo- 
sition late  In  the  session,  and  It  cannot 
be  done. 

I  am  not  here  to  be  critical  of  one  who 
does  not  agree.  That  is  what  Congress  is 
all  about.  That  is  why  we  have  100  Sen- 
ators rather  than  just  one.  I  have 
stopped  legislation  at  the  closing  day. 
In  fact,  I  have  my  finger  in  the  dam  on 
a  piece  of  legislation  that  somebody  else 
wants  to  pass  right  now.  That  is  just  like 
someone  having  his  finger  in  the  dam 
to  hold  mine  back. 

So  I  say  to  the  Senator,  "Join  the 
club."  Next  year,  we  will  vote  on  those 
measures  and  bring  them  to  a  conclu- 
sion. I  wish  we  could  have  given  the  Sen- 
ator better  help  this  year,  but  we  will 
try  to  make  it  up  to  him  next  vear. 

Mr.  GLENN.  I  thank  the  chairman  for 
his  consideration  and  his  advice. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  amendment  be  printed  in 
the  Record,  so  that  Members  may  famil- 
iarize themselves  with  it.  Mr.  Brooke  and 
I  will  be  working  with  the  other  Members 
who  have  cosponsored  this  amendment, 
and  we  will  bring  it  up  again  after  the 
first  of  the  year. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  end  of  the  Act  Insert  the  following 
new  section: 

Sec,     .  Tax  Credit  fob  Home  Heating  Sys- 
tem Improvement 
(a)   Findings. — The  C^ongress  finds  that — 

(1)  the  heating  of  private  homes  accounts 
for  a  significant  portion  of  our  national  en- 
ergy consumption,  and  that  substantial  in- 
creases In  the  cost  of  oil,  gas,  and  electricity 
have  significantly  and  adversely  affected  mil- 
lions of  American  homes; 

(2)  at  present,  national  energy  sources  are 
limited  and  the  capacity  of  the  national  en- 
ergy supply  system  to  meet  future  demand  is 
Inadequate; 

(3)  it  is  in  the  national  Interest  to  con- 
serve energy  by  improving  the  efficiency  with 
which  fossil  fuels  are  used; 

(4)  significant  energy  savings  for  the  Na- 
tion and  the  consumer  may  be  achieved  by 
the  installation  of  commercially  applicable 
energy-saving  components.  Including  Insu- 
lation, and  the  application  of  advanced  tech- 
nologies; and 

(5)  it  is  an  important  national  objective 
to  encourage  sound  Investment  practice) 
which  improve  the  operating  efficiency  Oi 
existing  residential  heating  systems. 

(b)  Insulation  and  Other  Energy-Con- 
serving Alteration  of  Principal  Resi- 
dence.— Subpart  A  of  part  IV  of  subchapter 
A  of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  credits  allowable)  is 
amended  by  inserting  immediately  before 
section  45  the  following  new  section : 
"Sec.  44A.  Insulation  and  Other  Enesgy- 
Consebving  Alteration  of  Prin- 
cipal RESiDENCE 

"(a)  General  Rule. — In  the  case  of  an  in- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
liie  taxable  year  an  amount  equal  to  30  per- 
cent of  the  qualified  insulation  and  other 
energy-conserving  expenditures  paid  by  the 
taxpayer  during  the  taxable  year  with  re- 
spect to  any  residence  to  the  extent  that 
such  expyenditures  do  not  exceed  $500. 

"(b)  Limitations. — 
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section  38  (relating  to  Investment  In 
depreciable  property) , 
)    section   40    i  relating   to  expenses   of 
Incentive  programs; , 

section  41    (relating  to  contributions 
s  for  puoUc  office) , 
)  section  42  (relating  to  credit  for  per- 
exemptlons) ,  and 

r )    section  44   ( relating  to  purchase  of 
irinclpal  residence). 

)    Verification. — No  credit  shall  be  al- 

under  subsection   (ai    with  respect  to 

qualified    insulation    or    other    energy- 

ing    expenditures     unless    such     ex- 

ures  are   verified  in  such  manner  as 

Secretary  or  his  delegate  shall  prescribe 

( gulations. 

)    New    Furnaces. — No   credit   shall    be 

under  subsection    (a)    for  the  pur- 

of  any  new  entire  heating  system  or  for 

purchase  of  equipment  designed  to  per- 

I  he  burning  of  alternative  fuels. 

)    Effective  date  of  credit  for  other 

EXPENDITURES. ^No  Credit  Shall  be 

under  subsection    (a)    for  the  pur- 

of  .iny    other  energy  conserving  com- 

made  prior  to  July  30,  1976. 
)    Definitions. — For    purposes    of    this 
n — 

)     QU.^LIFIED    INSULATION    AND   OTHER   EN- 
CONSERVING     EXPENDITURES. — The     term 
insulation   and  other  energy-con- 
expenditures'    means    any    amount 
by   an   individual   for   any  Installation 
r  than  pursuant  to  a  reconstruction  of 
welling  unit)   which  occurs  after  Janu- 
1976,  and  before  January  1,  1979,  of  In- 
or  other  energy-conserving  compo- 
In  any  dwelling  unit  which — 
)   at  the  time  of  such  installation  is 
by  the  individual  as  his  principal  res- 

and 
)    is   in   existence   on  January   1,   1976, 
ised  on  such  date  by  one  or  more  indl- 
Is  as  a  residence. 

term  shall  only  Include  amounts  paid 
le  original  installation  of  any  insulation 
er  energy-conserving  components  in  a 
ing  unit. 

)    iNstTLATioN. — The    term    "insulation" 

s   any   insulation,   storm    (or   thermal) 

w  or  door,  or  any  other  similar  item — 

1    which    l.s    specifically   and   primarily 

to  reduce,  when  Installed  in  or  on 

.   the   heat  loss  or  gain  of  such 
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)   the  original  use  of  which  commences 
the  taxpayer. 
)   which  has  a  useful  life  to  the  tax- 

of  at  least  3  years,  and 

I    which      meets      such      performance 

s   as   the   Secretary   or   his   delegate 

prescribe  by  regulations  after  consulta- 

wlth  the  Administrator  of  the  Federal 

y  Administration  and  the  Secretary  of 

and  Urban  Development. 
)     Other     energy-conserving    compo- 
— The    term    'other    enwgy-conservlng 
or  material  including,  but  not  limited 
heat    exchanger,    combustor,    ducting, 
.   and  control   which — 
)    Is   capable   of   Increasing   In    a    cost 
Ive  manner  thermal  efficiency  In  a  resl- 
structure  or  improving  the  operating 
of  a   heating   system   already   in- 
In  such  structure: 
)    meets   such   performaoice   standards 
Secretary  or  his  delegate  may  pre- 
by  regulations  after  consultation  with 
I  idmlnlstrator  of  the  Federal  Energy  Ad- 
tratlon  and  the  Secretary  of  Housing 
Qrban  Development; 


"(C)  the  original  use  of  which  commences 
with  the  taxpayer;   and 

••(D)  has  a  useful  life  of  at  least  3  years, 

••(4)  Heating  system. — The  term  •heating 
system"  means  any  Item,  fixture,  equipment 
or  material  which  is  designed,  when  Installed 
In  or  on  a  building,  to  contribute  to  the 
heating  of  such  building,  to  contribute  to 
the  heating  of  water  for  use  within  such 
building,  or  to  control  the  automatic  cycling 
of  such  hardware.  Such  term  Includes,  but 
Is  not  limited  to,  all  necessary  fittings  and 
related   Installations. 

••(d)  Special  RtTLEs. — 

"'(1)  Joint  occupancy. — In  the  case  of 
any  dwelling  unit  which  Is  Jointly  occupied 
and  Is  used  during  any  calendar  year  as  a 
principal  residence,  by  two  or  more  indi- 
viduals— • 

"(A)  the  amount  of  the  credit  allowable 
under  subsection  (a)  (after  applying  sub- 
section (b)(2))  with  respect  to  any  qualified 
insulation  or  other  energy-conserving  ex- 
penditures paid  during  such  calendar  year  by 
any  of  such  individuals  with  respect  to  such 
dwelling  unit  shall  be  determined  by  treat- 
ing all  of  such  Individuals  as  one  taxpayer 
whose  taxable  year  Is  such  calendar  y«ar; 
and 

'•(B)  each  of  such  Individuals  shall  be  al- 
lowed a  credit  under  subsection  (a)  for  the 
taxable  year  in  which  such  calendar  year 
ends  (subject  to  the  limitation  of  subsec- 
tion (b)  (1) )  in  an  amount  which  bears  the 
same  ratio  to  the  amount  determined  under 
subparagraph  (A)  as  the  amount  paid  by 
such  individual  during  such  calendar  year  for 
such  expenditures  bears  to  the  aggregate  of 
the  amounts  paid  by  all  of  such  Individuals 
during  such  calendar  year  for  such  expendi- 
tures. 

"(2)  Tenant-stockholder  in  cooperative 
HOUSING  CORPORATION. — In  the  case  of  an  In- 
dividual who  holds  stock  as  a  tenant-stock- 
holder (as  defined  In  section  216)  in  a  co- 
operative housing  corporation  (as  defined  In 
such  section),  such  Individual — 

'•(A)  shall  be  treated  as  owning  the  dwell- 
ing unit  which  he  Is  entitled  to  occupy  as 
such  stockholder;  and 

'•(B)  shall  be  treated  as  having  paid  his 
tenant-stockholder's  proportionate  share  (as 
defined  in  section  216(b)(3))  of  any  quali- 
fied Insulation  or  other  energy-conserving  ex- 
penditures paid  by  such  corporation. 

■•  (e)  Reduction  of  Basis. — The  basis  of  any 
property  shall  not  be  Increased  by  the 
amount  of  any  qualified  Insulation  or  other 
energy-conserving  expenditures  made  with 
respect  to  such  property  to  the  extent  of  the 
amount  of  any  credit  allowed  under  this  sec- 
tion with  respect  to  such  expenditures. 

"(f)  Reports. — 

"(])  The  Secretary  of  the  Treasury  shall 
prepare  an  annual  report  In  consultation 
with  the  Administrator  of  the  Federal  En- 
ergy Administration.  Such  report  shall  be 
transmitted  to  the  Congress  not  later  than 
December  31  of  each  year,  beginning  with 
1976,  and  shall  Include  Information  with  re- 
spect to  the  number  and  amounts  of  credits 
taken  under  the  amendments  made  by  the 
foregoing  provisions  of  this  Act;  the  nature 
of  Insulation  Improvements  made  by  tax- 
payers with  respect  to  their  principal  resi- 
dences: the  geographic  areas  of  the  United 
States  in  which  such  residences  were  located. 

••(2)  The  Administrator  of  the  Federal  En- 
ergy Administration,  in  consultation  with  the 
Secretary  of  the  Treasury,  shall  prepare  an 
analysis  of  the  energy  savings  achieved 
through  operation  of  such  amendments  and 
prepare  recommendations  for  modification. 
If  any,  of  the  tax  incentive. 

••(g)  Termination. — This  section  shall  not 
apply  to  anv  amount  paid  after  December 
31,  1978.". 

(C)      T«CHNICAL    AND    CONTORMING     AMENO- 

MTNTS. — 

( 1 )  The  table  of  contenta  for  such  subpart 
A  Is  amended  by  Inserting  Immediately  be- 


fore the  Item  relating  to  section  45  the  fol- 
lowing new  Item: 

••Sec.  44A.  Insitlation  and  other  energy- 
conserving  alteration  of  prin- 
cipal residence.". 

(2)  Section  56(a)(2)  of  such  code  (relat- 
ing to  imposition  of  minimum  tax)  is 
amended  by  striking  out  '•and'"  at  the  end 
of  clause  (vl),  by  striking  out  '•;  and'"  at 
the  end  of  clause  (vii)  and  inserting  In  lieu 
thereof  ",  and"',  and  by  Inserting  after  clause 
(vil)    the  following  new  clause: 

•'(vUl)  section  44A  (relating  to  insulation 
and  other  energy-conserving  alteration  of 
principal  residence);    and". 

(3)  Section  56(c)(1)  of  such  Code  (re- 
lating to  tax  carry-overs)  is  amended  by 
striking  out  ••and^"  at  the  end  of  subpara- 
graph (F),  by  striking  out  "'exceed'"  at  the 
end  of  subparagraph  (G)  and  Inserting  in 
lieu  thereof  "•and"",  and  by  inserting  after 
subparagraph  (G)  the  following  new  sub- 
paragraph : 

•'(H)  section  44A  (relating  to  Insulation 
and  other  energy-conserving  alteration  of 
principal  residence),  exceed". 

(4)  Subsection  (a)  of  section  1016  of  such 
Code  (relathig  to  adjustments  to  basis)  is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  (22)  and  Inserting  in  lieu 
thereof  a  semicolon  and  by  Inserting  after 
paragraph  (22)  the  following  new  para- 
graph: 

"(23)  to  the  extent  provided  In  section 
44A(d),  In  the  case  of  property  with  respect 
to  which  a  credit  has  been  allowed  under 
section  44A." 

(5)  Section  6096(b)  of  such  Code  (re- 
lating to  designation  of  Income  tax  payment 
to  Presidential  Election  Campaign  Fund)  Is 
amended  by  striking  out  "and  44"  and  In- 
serting  in    lieu    thereof   "44,    and   44A". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  after  January  1,  1976,  In  taxable  y^ars 
ending  after  such  date. 

Mr.  BROOKE.  Mr.  President,  the 
Home  Heating  Systems  Improvement 
Amendment  which  I  and  Senator  Glenn, 
together  with  others  of  my  colleagues  co- 
sponsor,  is  an  essential  part  of  a  national 
energy  conservation  projzram.  Each  year, 
the  35  million  American  homes  which 
lack  adequate  insulation  waste  the  equiv- 
alent of  130  million  barrels  of  oil  that 
could  have  been  saved  through  proper 
retrofit  of  the  building. 

Each  year,  2  million  gas-  and  oil-fired 
home  heating  systems  waste  9  million 
barrels  of  oil  which  could  be  saved  if  they 
were  simply  fitted  with  more  efficient 
components. 

We  cannot  keep  missing  the  oppor- 
tunity for  fuel  savings  which  could  be 
realized  by  proper  home  heating  con- 
servation measures. 

A  large  part  of  the  problem,  particu- 
larly in  the  market  for  heating  system 
improvements,  is  that  consumers  are  not 
aware  of  possible  savings.  Furthermore, 
the  heating  equipment  industry  needs  to 
expand  its  procedures  for  evaluating  and 
standardizing  new  conservation  equip- 
ment. And  homeowners  need  more  edu- 
cation about  the  money-saving  impact 
of  home  insulation  and  storm  windows. 

One  efficient  way  to  educate  homeown- 
ers is  through  a  temporary  program  of 
tax  credits  for  such  energy  saving  ex- 
penditures. This  would  be  an  appropriate 
use  of  the  tax  system,  as  few  national 
goals  are  so  important  as  a  reduced  reli- 
ance on  oil  imports. 

The  House  of  Representatives  wisely 
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passed  a  tax  credit  for  home  insulation 
as  part  of  the  Energy  Conservation  and 
Conversion  Act  of  1975  which  it  sent  to 
the  Senate  last  summer.  In  July,  I  testi- 
fied before  the  Senate  Finance  Commit- 
tee on  provisions  of  this  act,  as  well  as 
on  energy  conserving  measures  of  my 
own  I  hoped  would  be  included. 

But  the  committee  has  taken  no  ac- 
tion on  this  vital  matter.  Winter  is  upon 
us,  and  again,  poorly  insulated  and  inef- 
ficiently heated  houses  are  billowing 
forth  wasted  heat  into  the  cold  air,  I 
believe  the  Senate  can  wait  no  longer,  so 
I  have  used  the  House  language  the  Sen- 
ate Finance  Committee  has  already  con- 
sidered in  this  legislation, 

I  have  made  one  amendment  I  feel  Is 
Important  which  was  not  a  part  of  the 
House  bill.  The  tax  credit  in  H.R.  6860 
only  applied  to  expenditures  for  insula- 
tion. But  important  fuel  savings  can  also 
be  realized  by  upgrading  existing  oil  and 
gas  furnaces  and  the  pumps,  ducts,  and 
thermostats  which  control  heat  flow. 
Many  well-insulated  homes  are  still  using 
10  percent  more  fuel  than  they  should  for 
lack  of  new  heating  system  components, 
I  have  added  the  words  "other  energy 
conserving  alterations"  to  the  list  of 
those  expenditures  which  may  be  counted 
for  the  tax  credit.  This  means  "any  item 
fixture  equipment  or  material  •  •  •" 
used  as  part  of  the  existing  heating  sys- 
tem which  meets  conservation  and  qual- 
ity standards  established  by  the  FEA 
Administrator.  As  the  ceiling  of  30  per- 
cent of  $500  of  qualified  expenditures  re- 
mains as  the  House  passed  it,  this  should 
not  increase  the  demands  on  the  Treas- 
ury above  the  House  estimates  of  $260 
million  per  calendar  year.  In  any  case, 
it  would  be  as  foolish  for  the  Government 
to  urge  citizens  to  conserve  fuel  wathout 
upgrading  their  obsolete  heating  sys- 
tems as  it  would  be  for  any  car  owner  to 
try  to  cut  gasoline  consumption  ^ith  a 
poorly  tuned  automobile. 

This  program  is  not  the  answer  to  all 
our  residential  energy  conservation  prob- 
lems. Clearly  we  need  loans,  consumer 
education,  and  tough  construction  stand- 
ards for  energy  conservation.  More  im- 
portant, this  bill  treats  residences  owned 
by  individuals  who  can  respond  to  ad- 
mittedly small  tax  incentives  by  invest- 
ing in  improvements.  It  is  not  a  response 
to  the  high  energy  costs  borne  by  tenants 
In  multif  amily  buildings.  Nor  is  it  a  solu- 
tion to  the  truly  dire  needs  of  the  poor 
and  the  elderly  who  usually  live  in  the 
least  well  insulated  buildings. 

Nevertheless,  most  residential  energy 
is  used  and  wasted  by  middle-income 
families.  This  tax  credit  is  an  important 
and  lorfg  overdue  incentive  to  cut  our 
residential  fuel  consumption. 

The  House  Ways  and  Means  Commit- 
tee estimate  of  revenue  loss  to  the  Treas- 
ury is  $260  million  for  each  calendar  year. 
This  must  be  considered  in  light  of  the 
$539  million  which  will  be  saved  each 
year  both  during  and  long  after  the  3- 
year  life  of  this  program.  This  figure  is 
also  a  conservative  estimate  of  the  gains, 
since  it  is  calculated  by  considering  the 
47,450,000  barrels  of  oil  saved  per  year 
by  the  end  of  1978  at  the  current  world 
price  of  oil,  which  is  likely  to  rise. 


The  addition  of  heating  system  retro- 
fit as  a  qualifying  expenditure  under  this 
program  should  not  significantly  increase 
the  use  of  the  tax  credit.  This  is  because 
the  industry  as  it  now  exists,  or  is  likely 
to  exist  in  the  next  2  years,  can  only  pro- 
vide high  quality  retrofit  for  about  2  mil- 
lion homes.  Some  of  the  35  million  homes 
which  need  insulation  also  need  their 
heating  systems  updated  and  will  have  to 
choose  between  one  or  the  other  kind  of 
expenditure  for  the  tax  credit.  Even  if 
all  the  2  million  potential  users  of  this 
credit  were  added  to  the  35  million  poten- 
tial users  of  the  tax  credit  foreseen  by 
the  House,  that  is  only  an  addition  of  5 
percent,  or,  at  the  outside,  a  $13  million 
additional  revenue  loss  per  calendar  year. 

Finally,  the  impact  on  the  fiscal  year 
1976  revenues  about  which  the  Senate 
Budget  Committee  is  quite  rightly  con- 
cerned is  minimal.  All  of  this  revenue  loss 
will  be  realized  in  spring  of  1977,  because 
the  retrofit  expenditures  can  only  qualify 
if  made  after  July  30,  1976,  and  thus  will 
have  no  impact  on  fiscal  year  1976  reve- 
nues at  all. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  amendment  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

Sec,     .  Tax  credit  for  home  heating  system 
improvement  expenditures. 
(a)   Findings. — The  Congress  finds  that — 

( 1 )  the  heating  of  private  homes  accounts 
for  a  significant  portion  of  our  national  en- 
ergy consumption,  and  that  substantial  In- 
creases In  the  cost  of  oil,  gas,  and  electricity 
have  significantly  and  adversely  affected  mil- 
lions of  American  homes; 

(2)  at  present,  national  energy  sources  are 
limited  and  the  capacity  of  the  national  en- 
ergy supply  system  to  meet  future  demand 
Is  inadequate; 

(3)  it  is  In  the  national  Interest  to  con- 
serve energy  by  improving  the  efficiency  with 
which  fossil  fuels  are  used: 

(4)  significant  energy  savings  for  the  Na- 
tion and  the  consumer  may  be  achieved  by 
the  Installation  of  commercially  applicable 
energy-saving  components.  Including  Insula- 
tion, and  the  application  of  advanced  tech- 
iiologies;  and 

(5)  It  Is  an  Important  national  objective 
to  encourage  sound  Investment  practices 
which  Improve  the  operating  efficiency  of 
existing  residential  heating  systems. 

(b)  Insulation  and  Other  Energy-Con- 
serving Alteration  of  Principal  Residence. — 
Subpart  A  of  part  IV  of  subchapter  A  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954 
(relating  to  credits  allowable)  Is  amended  by 
Inserting  Immediately  before  section  45  the 
following  new  section: 

"Sec.  44A.  Insulation  and  Other  Energy- 
Conserving  Alteration  of  Prin- 
cipal Residence. 

'•(a)  General  Rule. — In  the  case  of  an  In- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  30  per- 
cent of  the  qualified  Insulation  and  other 
energy-conserving  expenditures  paid  by  the 
taxpayer  during  the  taxable  years  with  re- 
spect to  any  residence  to  the  extent  that  such 
expenditures  do  not  exceed  $500. 

•'(b)    Limitations. — 

"(1)  Application  wrrn  other  credits. — The 
credit  allowed  by  subsection  (a)  shall  not  ex- 
ceed the  amount  of  the  tax  Imposed  by  this 


chapter  for  the  taxable  year  reduced  by  the 
sum  of  the  credits  allowable  under — 

"(A)  section  33  (relating  to  foreign  tax 
credit), 

"•(B)  section  37  (relating  to  retirement 
Income) , 

"(C)  section  38  (relating  to  Investment  In 
certain  depr.»clable  property ) , 

••(D)  section  40  (relating  to  expenses  of 
work  Incentive  programs ) , 

"(E)  section  41  (relating  to  contributions 
to  candidates  for  public  office) , 

"(F)  section  42  (relating  to  credit  for  per- 
sonal exemptions) ,  and 

"(Q)  section  44  (relating  to  purchase  of 
new  principal  residence), 

"(2)  VERtncATioN. — No  credit  shall  be 
allowed  under  subsection  (a)  with  respect 
to  any  qualified  Insulation  or  other  energy- 
conserving  expenditures  unless  such  expen- 
ditures are  verified  in  such  manner  as  the 
Secretary  or  his  delegate  shall  preecrlbe  by 
regulations. 

"(3)  New  Furnaces. — No  credit  shall  be 
allowed  under  subsection  (a)  for  the  pur- 
chase of  any  new  entire  heating  system  or 
for  the  purchase  of  equipment  designed  to 
permit  the  burning  of  alternative  fuels. 

"(4)  Effective  Date  op  Credit  for  Other 
Conserving  Expenditures. — No  credit  shall 
be  allowed  under  subsection  (a)  for  the  pur- 
chase of  any  'other  energy  conserving  com- 
ponent' made  prior  to  July  30, 1976, 

"(c)  Definitions. — For  purposes  of  this 
section — 

"  ( 1 )  Qualified  Insulation  and  Other  En- 
ergy-Conserving Expenditures. — The  term 
'qualified  Insulation  and  other  energy-con- 
serving expenditures'  means  any  amount 
paid  by  an  Individual  for  any  Installation 
(other  than  pursuant  to  a  reconstruction  of 
the  dwelling  unit)  which  occurs  after  Janu- 
ary 1.  1976,  and  before  January  1.  1979,  of 
Insulation  or  other  energy-conserving  com- 
ponents In  any  dwelling  unit  which — 

"(A)  at  the  time  of  such  Installation  Is 
used  by  the  Individual  as  his  principal  resi- 
dence; and 

"(B)  is  In  existence  on  January  1,  1976. 
and  used  on  such  date  by  one  or  more  Indi- 
viduals as  a  residence. 

Such  term  shall  only  Include  amounts  paid 
for  the  original  Installation  of  any  Insula- 
tion or  other  energy-conserving  components 
In  a  dwelling  unit. 

"(2)  Insulation. — The  term  'Insulation' 
means  any  Insulation,  storm  (or  thermal) 
window  or  door,  or  any  other  similar  Item — 
"(A)  which  Is  specifically  and  primarily 
designed  to  reduce,  when  Installed  in  or  on 
a  building,  the  heat  loss  or  gain  of  such 
building, 

••(B)  the  original  use  of  which  commences 
with  the  taxpayer, 

"(C)  which  has  a  useful  life  to  the  tax- 
payer of  at  least  3  years,  and 

"(D)  which  meets  such  performance 
standards  as  the  Secretary  or  his  delegate 
may  prescribe  by  regulations  after  consulta- 
tion with  the  Administrator  of  the  Federal 
Energy  Administration  and  the  Secretary  of 
Housing  and  Urban  Development. 

"(3)  Other  energy -conserving  compo- 
nent.— The  term  'other  energy-conseri'lng 
component"  means  any  item,  fixture,  equip- 
ment or  material  Including,  but  not  limited 
to,  a  heat  exchanger,  combustor,  ducting, 
piping,  and  control  which — 

"(A)  Is  capable  of  Increasing  in  a  coet 
effective  manner  thermal  efficiency  In  a  resi- 
dential structure  or  Improving  the  operating 
efficiency  of  a  heating  system  already  in- 
stalled In  such  structure; 

"(B)  meets  such  performance  standards*' 
as  the  Secretary  or  his  delegate  may  prescribe 
by  regulations  after  consultation  with  the 
Administrator  of  the  Federal  Energy  Admin- 
istration and  the  Secretary  of  Housing  and 
Urban  Development; 
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"(C)  the  original  use  or  which  commences 
with  the  taxpayer;  and 

'(II)  has  a  useful  life  of  at  least  3  years. 
'■(•ij;    Heating  ststzm. — The  term  'heating 
means  any  Item,  fixture,  equipment 
which  Is  designed,  when  Installed 
Dn  a  building,  to  contribute  to  the  heat- 
such   building,   to  contribute  to  the 
heating  of  water  for  use  within  such  buUd- 
to  control  the  automatic  cycling  of 
hardware.  Such   term  Includes,  but  is 
Imlted    to,    all    necessary   fittings   and 

Installations. 
)  Special  Rctles.- 

)  Joint  occuPANcy. — In  the  case  of  any 
unit  which  Is  Jointly  occupied  and 
during  any  calendar  year  as  a  prlncl- 
r^sldence,  by  two  or  more  individuals — 
)    the  amount  of  the  credit  allowable 
.<;ubsectlon  (a)   (after  applying  subsec- 
b)    (2))    with  respect  to  any  qualified 
Ion    or    other    energy-conserving    ex- 
paid  during  such  calendar  year  by 
such  Individuals  with  respect  to  such 
unit  shall  be  determined  by  treating 
such  Individuals  as  one  taxpayer  whose 

year  is  such  calendar  year;  and 

)  each  of  such  Individuals  shall  be  al- 

a  credit  under  subsection  (a)   for  the 

year    In   which   such    calendar   year 

(subject  to  the  limitation  of  subsec- 

(b)(1))     in    an    amount    which    bears 

^me   ratio   to   the   amount   determined 

subparagraph  (A)  as  the  amount  paid 

:h  Individual  during  such  calendar  year 

h  expenditures  bears  to  the  aggregate 

amounts   paid   by   all   of  such   Indl- 

during  such  calendar  y?ar  for  such 

res. 
Tenant-stockholder  in  cooperative 
NO  corporation — In  the  case  of  an  In- 
who  holds  stock  as  a  tenant-stock- 
as  defined  In  section  216)    In  a  co- 
ive    housing    corporation    (as   defined 
h  section),  such  individual — 
I  shall  be  treated  as  owning  the  dwell- 
t  which  he  is  entitled  to  occupy  as 
itockholder:  and 

)    shall  be  treated  a.s  having  paid  his 

stockholder's  proportionate  share  (as 

in  section  216fb)  (3i )  of  any  qualified 

tlon    or    other    energy-conserving   ex- 

ures  paid  by  such  corporation. 

)  RzDrcTioN  OF  Basis — The  basis  of  any 

y    shall     not    be    increased    by    the 

t  of  any  qualified  insulation  or  other 

jr-conserving    expenditures    made    with 

t    to   such    property   to   the   extent   of 

ount  of  any  credit  allowed  under  this 

with  respect   to  such  expenditures. 

Reports. — 

The  Secretary  of  the  Treasury  shall 
an  annual  report  In  consultation 
the  Administrator  of  the  Federal 
Administration.  Such  report  shall 
nsmltted  to  the  Congress  not  later 
December  31  of  each  year,  beginning 
1976,  and  shall  Include  Information 
respect  to  the  number  and  amounts 
taken  under  the  amendments  made 
foregoing  provisions  of  this  Act; 
ture  of  Insulation  Improvements  made 
with  respect  to  their  principal 
residences;  the  geographic  areas  of  the 
Unite  1  States  In  which  such  residences  were 
located 

•(2 
Ener^ 
the 
an  ar 


ta  [payers 


The   Administrator    of    the   Federal 

Administration,  in  consultation  with 

S^retary  of  the  Treasury,  shall  prepare 

alysls  of  the  energy  savings  achieved 

through  operation  of  such  amendments  and 

'6  recommendations  for  modification.  If 

4f  the  tax  Incentive. 

Termination. — ThLs  section  shall  nof 
to  any  amount  paid  after  December  31, 


Technical  and   Contorminc   Amend- 
The  table  of  sections   for  such  sub- 


part A  Is  amended  by  Inserting  Immediately 
before  the  Item  relating  to  section  45  the 
following  new  item : 
"Sec.  44A.  Insulation    and    other    enerot- 

CONSERVING  ALTERATION  OF  PRIN- 
CIPAL residence.". 

(2)  Section  56(a)(2)  of  such  Code  (relat- 
ing to  imposition  of  minimum  tax)  is  amend- 
ed by  striking  out  "and"  at  the  end  of 
clause  (vl),  by  striking  out  ";  and"  at  the 
end  of  clause  (vll)  and  Inserting  In  lieu 
thereof  ",  and",  and  by  Inserting  after  clause 
( vU )  the  following  new  clause : 

•■(vlll)  section  44A  (relating  to  Insulation 
and  other  energy-conserving  alteration  of 
principal  residence);  and". 

(3)  Section  56(c)  (1)  of  such  Code  (relat- 
ing to  tax  carryovers)  is  amended  by  strik- 
ing out  "and"  at  the  end  of  subparagraph 
(F),  by  striking  out  "exceed"  at  the  end  of 
subparagraph  (G)  and  Inserting  in  lieu 
thereof  "and",  and  by  Inserting  after  sub- 
paragraph (G)  the  following  new  subpara- 
graph: 

"(H)  section  44A  (relating  to  Insulation 
and  other  energy-conserving  alteration  of 
principal  residence) ,  exceed". 

(4)  Subsection  (a)  of  section  1016  of  such 
Code  (relating  to  aljustments  to  basis)  Is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  (22)  and  inserting  In  lieu 
thereof  a  semicolon  and  by  inserting  after 
paragraph  (22)  the  following  new  paragraph: 

"(23)  to  the  extent  provided  In  section 
44A(d),  in  the  case  of  property  with  respect 
to  which  a  credit  has  been  allowed  under 
section  44A." 

(5)  Section  6096(b)  of  such  Code  (relating 
to  designation  of  Income  tax  payment  to 
Presidential  Election  Campaign  Fund)  Is 
amended  by  striking  out  "and  44"  and  Insert- 
ing In  lieu  thereof  "44,  and  44A". 

(d)  Eftecttve  Date. — The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  after  January  1,  1976,  in  taxable  years 
ending  after  such  date. 

Mr.  MONTOYA.  Mr.  President,  today 
the  Senate  was  to  consider  the  Home 
Heating  Improvement  Act  of  1975  as  an 
amendment  to  H.R.  7727,  the  suspension 
.of  duties  on  certain  silk.  I  am  a  co- 
sponsor  of  this  legislation  that  provides 
for  a  tax  credit  of  30  percent  of  expendi- 
tures on  home  insulation  and  or  the  up- 
grading of  components  of  the  home  heat- 
ing system  up  to  $500.  As  my  colleagues 
can  see,  this  amendment  provides  tax 
incentives  for  homeowners  to  improve 
the  insulation  on  their  homes,  thus  sav- 
ing energy.  This  measure  further  adds  to 
our  natural  program  of  energy  conserva- 
tion which  will  hopefully  lead  us  down 
the  path  of  energy  self-sufficiency. 

I,lr.  President,  allow  me  briefly  to 
relay  how  the  program  will  be  adding 
to  our  energy  conservation  effort.  Even 
though  the  total  cost  to  the  Treasury 
is  estimated  to  be  $190  million  the  first 
year  and  $260  million  each  of  the  2  fol- 
lowing years,  this  tax  expenditure  must 
be  compared  to  the  savings  of  the  cost  of 
47.450,000  barrels  of  oil  per  year  which 
the  FEA  estimates  these  new  conserva- 
tion measures  will  save.  Even  if  the  world 
price  of  oil  remains  unchanged,  this 
could  mean  savings  of  about  $593  million 
per  year.  Thus,  this  legislation  not  only 
will  be  saving  the  country  money,  but  It 
will  also  be  further  relieving  our  reliance 
on  foreign  oil  exporters. 

The  amendment  sponsored  by  the 
distinguished  Senator  from  Massachu- 
setts adds  the  necessary  Incentives  to 
promote    further    energy    conservation 


which  in  turn  adds  to  our  national  quest 
for  energy  self-sufficiency. 


PREVAHL-ING  FEES  BY  MEDICARE 

Mr.  LONG.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R,  10284. 

The  PRESIDING  OFFICER  (Mr, 
Morgan)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  10284)  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
assure  that  the  prevailing  fees  recog- 
nized by  medicare  for  fiscal  year  1976 
are  not  less  than  those  for  fiscal  year 
1975,  to  extend  for  3  years  the  existing 
authority  of  the  Secretary  of  Health, 
Education,  and  Welfare  to  grant  tem- 
porary waivers  of  nursing  staff  require- 
ments for  small  hospitals  in  rural  areas, 
to  maintain  the  present  system  of 
coordination  of  the  medicare  and  Federal 
employees"  health  benefit  programs,  and 
to  correct  a  technical  error  in  the  law 
that  prevents  increases  in  the  medicare 
part  B  premiums. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  December  18, 
1975  beginning  at  page  41762.) 

Mr.  LONG.  Mr.  President,  as  I  indicat- 
ed during  the  Senate's  consideration  of 
H.R.  10284  earlier  this  week,  there  was 
a  good  possibility  that  the  House  might 
not  find  tlie  time  necessary  for  a  con- 
ference with  the  Senate  on  the  various 
Senate  amendments  to  the  bill,  which 
include  some  necessary  changes  in  med- 
icare and  medicaid.  The  House,  however, 
has  been  able  to  accept  certain  of  the 
Senate  amendments,  including  those 
which  would: 

Up  date  the  life  safety  code  require- 
ments applicable  to  nursing  homes; 

Make  grants  to  demonstrate  appropri- 
ate mechanisms  for  reimbursement  to 
HMO's; 

Authorize  a  study  of  certain  diagnostic 
services  by  optometrists; 

Provide  a  modification  of  the  present 
requirement  for  100  percent  review  un- 
der medicaid; 

Amend  the  PSRO  program  with  the 
exception  of  the  Senate  provision  relat- 
ing to  the  liability  of  PSRO's  for  their 
review  activities; 

Provide  tax-exempt  status  for  certain 
obUgations  issued  in  connection  with  re- 
construction of  the  American  Falls  Dam, 
and 

In  the  Senate  amendments  we  provid- 
ed for  making  it  a  matter  of  State  op- 
tion rather  than  mandatory  to  let  wel- 
fare recipients  purchase  their  food 
stamps  through  a  procedure  involving 
the  withholding  of  the  purchase  price 
from  the  welfare  check.  The  House  Agri- 
culture Committee  indicated  a  desire  to 
study  this  further  and  the  House  there- 
fore modified  our  amendment  to  make 
It  effective  only  for  a  temporary  period 
until  October  1,  1976. 

In  addition,  the  bill  includes  a  provi- 
sion added  by  the  House  designed  to  pro- 
vide an  opportunity  for  hospitals  to  seek 
relief  in  Federal  courts  in  certain  situa- 
tions where  a  State  appears  not  to  be  in 
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compliance  with  the  statutory  require- 
ment that  it  pay  hospitals  on  a  reason- 
able cost  basis. 

The  chairman  of  the  Committee  on 
Ways  and  Means,  Mr.  Ullman,  assures 
me  that  the  Senate  amendments  which 
are  not  included  were  not  necessarily 
dropped  because  of  basic  objections  to 
the  amendments,  but  rather  because  time 
did  not  permit  the  development  of  neces- 
sary technical  changes  and  the  extensive 
consideration  which  some  of  these 
amendments  necessiiate.  This  includes 
amendments  such  as  Senator  Cranston's 
medicare  buy-in  provision.  It  is  my  un- 
derstanding that  the  Committee  on  Ways 
and  Means  will  evaluate  these  provisions 
during  the  next  session  with  a  view  to- 
ward expediting  consideration  of  those 
which  ultimately  meet  with  their  ap- 
proval in  either  modified  or  present 
form. 

Mr.  TAFT.  Mr.  President,  for  a  num- 
ber of  years,  there  have  been  disputes 
arising  from  certain  State  decisions  in- 
volving payments,  or  more  precisely, 
lack  of  payments,  to  hospitals  under  the 
medicaid  program.  What  makes  this 
matter  extremely  serious,  is  that,  al- 
though a  particular  hospital  may  be  able 
to  prove  its  case,  it  cannot  sue.  It  is  in  a 
Catch-22  situation.  The  State  cannot  be 
sued  in  State  court,  because  the  Federal 
Government,  a  partner  in  the  medicaid 
program,  must  be  a  willing  party  to  the 
suit.  And  the  State  cannot  be  sued  in 
Federal  court  without  its  consent  be- 
cause of  the  nth  amendment  guar- 
antees. 

When  a  State  fails  to  properly  admin- 
ister medicaid  payments,  hospitals  can 
suffer  a  severe  loss  of  income.  I  am  aware 
of  one  Chicago  hospital  which  has  over 
$3  million  in  claims  outstanding  against 
the  State  of  Illinois,  and  which  has  had 
to  borrow,  at  high  interest  rates,  to 
cover  its  operating  losses  over  the  past 
3  years. 

If  such  situations  continue  much 
longer,  the  quality  of  medical  care  will 
surely  suffer. 

The  first  section  of  the  House  amend- 
ment provides  that  a  State  waiver  of 
immunity  to  suit  by  hospitals  in  Federal 
court  be  included  as  part  of  any  State 
application  for  participation  in  the  med- 
icaid program. 

The  second  section  requires  the  Secre- 
tary of  Health,  Education,  and  Welfare 
to  enforce  the  application  standards 
with  a  penalty  cutback  of  10  percent  of 
medicaid  payments  due  the  State  by  the 
Federal  Government.  As  the  law  now 
stands,  the  Secretary  can  either  with- 
hold all  payments  or  do  nothing.  Obvi- 
ously, withholding  all  payments  is  such 
a  severe  move  that  it  is  inconceivable. 
This  section  provides  the  Secretary  with 
an  enforcement  tool  strong  enough  to  be 
effective,  without  crippling  the  program. 

I  ask  that  this  amendment  be  accepted. 

Mr.  CRANSTON.  Mr.  President,  I  was 
very  disappointed  the  House  dropped 
two  of  the  three  provisions  in  H.R. 
10284 — the  medicare  amendments — 
which  I  sponsored  in  the  Senate,  and  on 
which  the  chairman  of  the  Committee 
on  Finance  (Mr.  Long>  was  so  helpful 
in  assuring  Senate  adoption. 


The  House  refused  to  accept  the  medi- 
care buy-in  provision  which  would  have 
enabled  certan  individuals  between  the 
ages  of  60  and  65  to  purchase  medicare 
coverage  by  payment  of  equal-to-cost 
premiums.  The  House  reasoning  here 
was  they  would  only  include  provisions 
facing  an  immediate  deadline  for  termi- 
nation, and  "because  it  would  tend  to 
put  medicare  into  competition  with  pri- 
vate health  insurance  carriers,  because 
it  raises  the  question  of  why  social  se- 
curity beneficiaries  below  age  60  should 
not  also  be  included." 

I  would  like  to  ask  the  Senator  from 
Louisiana  if  he  did  not  receive  some 
assurances  from  the  chairman  of  the 
House  committee  that  they  would  work 
on  this  amendment  and  agree  to  include 
it  in  an  appropriate  bill  next  session? 

Mr.  LONG.  Yes,  I  would  like  to  assure 
my  colleague,  the  Senator  from  Califor- 
nia, that  the  chairman  of  the  Committee 
on  Ways  and  Means  (Mr.  Ullman >  has 
assured  me  he  will  look  at  this  provision 
very  carefully  so  that  the  questions 
raised  by  the  House  can  be  answered  fully 
and  addressed  in  legislation  to  be  en- 
acted next  session. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Louisiana  for  that  assurance.  I 
would  like  to  suggest  at  this  time  that 
the  questions  raised  by  the  House  can  be 
answered  with  a  moderate  amount  of  re- 
search, and  I  believe  such  research  will 
find  that  this  group  of  individuals  be- 
tween the  ages  of  60  and  65  find  private 
health  insurance  difficult  or  impossible 
to  purchase  at  fair  cost  unless  they  are 
fully  employed  or  are  covered  under  a 
spouse's  plan.  I  do  not  believe  my  amend- 
ment will  result,  at  e11.  in  medicare  com- 
peting with  private  health  insurance 
carriers. 

In  addition,  the  House  refused  to  ac- 
cept my  amendment  which  would  have 
enabled  a  VA  hospital  to  be  reimbursed 
by  medicare  where  it  provided  care  to  a 
medicare  beneficiary  on  the  good  faith 
assumption  that  he  was  a  veteran  but 
later  discovered  he  was  not  a  veteran 
and  therefore  not  eligible  for  VA  care. 
When  this  unfortunate  set  of  circimi- 
stances  occurs  now,  the  patient  must  pay 
the  full  costs  of  his  medical  care,  even 
though  he  is  entitled  to  medicare  cover- 
age. 

The  House  suggests  in  yesterday's  de- 
bate that  "It  might  be  appropriate  to  af- 
ford relief,  as  part  of  veterans'  legisla- 
tion, for  all  such  persons  found  not  to  be 
VA  eligible — not  just  those  who  are  eli- 
gible for  medicare.  In  addition,  it  would 
seem  more  appropriate  for  the  VA  to  ad- 
minister such  a  provision  rather  than 
complicating  the  medicare  law  and  Its 
administration." 

The  VA  statute  prohibits  the  VA  from 
providing  care  to  anyone  except  a  vet- 
eran, and  then  only  when  it  is  in  con- 
junction with  a  service-connected  in- 
jury, or  when  the  veteran  is  unable  to 
defray  the  cost  of  hospitalization.  What 
the  House  seems  to  be  proposing  is  that 
the  VA  hospitals  open  their  doors  to 
everyone.  The  VA  does  provide  emer- 
gency services  to  anyone,  regardless  of 
eligibility,  as  a  humanitarian  service. 
However,  to  do  what  the  House  siiggests 


could  seriously  detract  from  the  VA  man- 
date to  care  for  the  service-connected 
disabilities  of  veterans  and  could  result 
in  the  VA  being  unable  to  provide  care 
to  eligible  veterans  on  a  timely  basis. 

Therefore,  I  hope  the  House  will  also 
reconsider  their  position  on  this  provi- 
sion next  session. 

I  would  like  to  ask  the  chairman  of 
the  Finance  Committee  (Mr.  Long)  If  he 
will  work  with  me  to  convince  the  House 
of  the  merit  of  this  provision. 

Mr.  LONG.  Yes,  I  will. 

Mr.  President,  I  move  that  the  Senate 
concur  In  the  amendment  of  the  House. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  CURTIS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  this 
Wednesday  the  Senate  approved  the  bill 
H.R.  10727  which  had  earlier  been  sent 
to  us  from  the  House  and  which  attempts 
to  alleviate  the  large  backlog  the  Social 
Security  Administration  now  faces  in 
processing  hearing  cases.  In  passing  this 
bill,  the  Senate  basically  accepted  the 
House  provisions  and  added  several  very 
meritorious  amendments  afTecting  other 
aspects  in  the  administration  of  social 
security  programs.  The  House  has  just 
completed  consideration  of  the  Senate 
amendments  and  accepted  most  of  them. 

However,  the  House  did  strike  a  Sen- 
ate amendment  related  to  the  work  In- 
centive program  and  modified  the  Sen- 
ate amendment  which  would  move  the 
reporting  of  social  security  wages  to  an 
annual  basis  so  as  to  lessen  some  of  the 
paper  work  burden  of  small  employers  in 
this  country.  While  there  is  nearly  uni- 
versal acceptance  in  principle  of  the  con- 
cept of  annual  social  security  wage  re- 
porting, the  administration  has  some  ob- 
jections to  the  particular  methodology 
that  would  be  employed  imder  the 
amendment  the  Senate  approved  last 
Wednesday.  The  House  agreed  with  the 
Senate's  judgment  that  this  is  a  matter 
which  has  been  hanging  fire  for  too  long 
a  time  and  that  it  is  important  to  get 
the  principle  established  in  the  statute 
now. 

However,  the  House  felt  that  it  would 
be  advisable  to  add  an  amendment  post- 
poning for  1  additional  year  the  effec- 
tive date  of  this  change  so  that  consider- 
ation could  be  given  to  whatever  changes 
in  methodology  the  administration  may 
wish  to  propose  prior  to  the  implementa- 
tion of  the  new  system. 

With  respect  to  the  work  incentive 
program  amendments  which  were 
stricken  by  the  House,  I  believe  these  are 
indeed  meritorious  amendments,  but 
they  are  not  of  such  an  urgent  nature  as 
to  require  immediate  consideration  and 
it  Is  my  hope  that  we  can  convince  the 
House  to  consider  them  again  In  the  near 
future. 

Overall.  I  believe  the  amendment  sent 
to  us  by  the  House  represents  a  sub- 
stantial acceptance  of  the  major  provi- 
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sionslol  what  we  did  last  Wednesday  in 
the  £  enate  and  I  would  urge  that  these 
Housfe  changes  be  accepted. 


UlSTFORM  REVIEW  PROCEDURES 
UNDER  SOCIAL  SECURITY 

Th;  PRESIDING  OFFICER  ^Mr. 
MoRCiVN)  laid  before  the  Senate  a  mes- 
sage [rom  the  House  of  Representatives 
annomcing  its  action  on  certain  amend- 
ment; of  the  Senate  to  H.R.  10727,  which 
was  lead  as  follows: 

Res>lved,  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  1,  2, 
to  the  bUl  iHR.  10727)  entitled  "An 
amend  the  Social  Security  Act  to  ex- 
the  holding  of  hearings  under  titles 
and  XVIII  by  establishing  uniform 
procedures  under  such  titles." 
Resolved,  That  the  House  agree  to  the 
ameni  Iment  of  the  Senate  numbered  4  to  the 
aforesild  bill,  with  the  following  amend- 
mentq 

(1) 
ainen<  [ 
"1977 
(2) 


and 
Act 
pedlt« 

n. 

revlev 


t< 


amendments 
"1978 

(3) 


amen^nie 
"1979 

(4) 


Page  13.  line  6  of  the  Senate  engrossed 
■  ;,  strike  out  "1977",  and  Insert: 


amen4ment3 
"1978 

(5)  tPage  13.  line  8  of  the  Senate  engrossed 
amendments,  strike  out  1978",  and  insert: 
"1979. 

Rcsdlved.    That    the    House    agree    to    the 

amendment    of   the   Senate   numbered   6   to 

oresaid    bill    with    an    amendment   as 
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Page  5.  line  19  of  the  Senate  engrossed 
ments,  strike  out  "1976.".  and  Insert 


Page  12,  Une  6  of  the  Senate  engrossed 
strike  out  "1977",  and  Insert: 


Page  12,  line  8  of  the  Senate  engrossed 
nts,  strike  out  "1978.",  and  Insert; 


Si  I 


16.  line   10  of  the  Senate  engrossed 

nts.  strike  out  "Sec.   12.",  and  In- 

Sec.  9," 

Ived.  That  the  House  agree  to  the 
ment  of  the  Senate  numbered  8  to  the 
aforesaid  bill  with  an  amendment  as  fol- 
lows 

Pagi: 

amen 

sert 


17.  line   18  of  the  Senate  engrossed 

4ments.  strike  out  "Sec.   15.",  and  In- 

Sec.  10," 

ved.  That  the  House  disagree  to  the 

meius  of  the  Senate  numbered  5  and  7. 

Ived,    That    the    House    agree    to    the 

dment  of  the  Senate  to  the  title  of  the 


LONG.  Mr.  President.  I  move  that 
nate  recede  from  its  amendments 
and  7. 

PRESIDING  OFFICER.  Without 

ion,  it  is  .>o  ordered. 

LONG.  Mr.  President.  I  move  that 

concur  in  the  amendments  of 

Ifouse   to   the   Senate   amendments 

6,  and  8. 

PRESIDING  OFFICER.  The  ques- 
on  agreeing  to  the  motion, 
motion  was  agreed  to. 
LONG.  Mr    President.  I  move  to 
the  vote  by  which  the  motion 
to. 
GRIFFIN.  I  move  to  lay  that  mo- 
the  table. 

motion  to  lay  on  the  table  was 
to. 


S; 


Si  mate 


a  jreed 


on 


ORDER  OF  BUSINESS 

MANSFIELD.    Mr.    President,    I 
the  absence  of  a  quorum. 
PRESIDING  OFFICER.  The  clerk 
the  roll. 


The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Hackney,  one 
of  its  reading  clerks,  announced  that 
the  House  has  agreed  to  the  concurrent 
resolution  (S.  Con.  Res.  83)  directing 
the  Secretary  of  the  Senate  to  make  cor- 
rections in  the  enrollment  of  S.  2718. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4287)  to  provide 
for  additional  law  clerks  for  the  judges 
of  the  District  of  Columbia  Court  of 
Appeals. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  10035)  to 
establish  the  Judicial  Conference  of  the 
District  of  Columbia. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  joint  resolution  (H.J.  Res. 
749)  to  provide  for  the  beginning  of  the 
2d  session  of  the  94th  Congress  and  for 
other  purposes. 

The  message  further  announced  that 
the  House  has  passed,  without  amend- 
ment, the  joint  resolution  (S.J.  Res.  157) 
to  provide  a  2-month  extension  of  the 
exemption  for  loans  made  to  finance  the 
acquisition  of  previously  occupied  resi- 
dential dwellings  from  the  prohibition 
against  financing  by  federally  related 
financial  institutions  for  property  lo- 
cated in  communities  not  participating 
in  the  national  flood  insurance  program. 


YEARS  PAST  AND  YEARS  AHEAD— 
A  CONTINUITY  IN  DICHOTOMY 
(S.  DOC.  NO.   94-143' 

Mr.  HUGH  SCOTT.  Mr.  President, 
again  I  have  the  honor  as  the  Republi- 
can leader  to  submit  to  my  colleagues 
the  minority  report  on  the  accomplish- 
ments of  the  Senate  during  the  year  just 
past.  As  I  do  so,  I  cannot  but  be  very 
aware  that.  God  willing,  I  shall  do  this 
one  more  time,  about  a  year  from  now, 
then  pack  it  away  among  the  memories 
of  the  privilege  of  service  in  this  body. 

For  the  U.S.  Senate,  1975  has  been  a 
busy  year.  It  has  not  been  as  traumatic 
as  the  year  just  preceding — years  like 
1974  do  not  come  often  in  a  lifetime — 
but  it  has  been  diflBcult  enough,  never- 
theless, as  we  stiunble  into  our  Bicen- 
tennial year  and  the  last  quarter  of  the 
20th  century.  I  hope  I  can  speak  with 
less  pessimism  when  it  is  time  to  assess 
the  accomplishments  of  the  94th  Con- 
gress as  a  whole.  For  the  present,  at  the 
halftime  mark  as  it  were,  I  can  only 
point  to  the  past  as  progenitor  of  tlie 
future. 

Mr.  President,  it  is  more  than  a  simple 
matter  of  comity  that  I  begin  this  report 
with  a  respectful  and  hearty  tip  of  the 
hat  to  my  very  good  friend,  the  dis- 
tinguished majority  leader,  the  Senator 


from  Montana,  Mike  Mansfield.  The 
Senate  has  been  fortunate  in  having  him 
for  its  leader  these  past  15  years.  While 
I  would  be  less  than  candid  if  I  claimed 
not  to  have  occasionally  v.'ished  for  his 
job  myself  during  my  time  as  a  minority 
leader — even  a  bolt  of  lightning  could 
not  make  this  possible  now — I  can  in  all 
honesty  say  that  he  has  been  personally 
responsible  for  the  smooth,  coordinated 
functioning  of  this  body  in  a  manner 
which  it  has  seldom  seen  before.  His 
modesty  and  quiet  dignity  are  matched 
only  by  the  incisive  determination  with 
which  he  has  led  us  through  this 
troublesome  decade  and  a  half. 

I  must  also  pay  my  respects  to  the 
Senator  from  West  Virginia.  Robert  C. 
Byrd,  whose  devotion  to  the  Senate  and 
love  of  the  action  in  this  Chamber  is 
surpassed  by  no  one.  It  is  he  who  has  so 
often  managed  the  day-by-day  routine 
of  floor  business.  As  I  said  last  year,  and 
will  say  again  many  times,  I  fear,  it  is 
he  who  has  kept  our  noses  to  the  grind- 
stone. Much  credit  goes  to  him  for  his 
indefatigable  labors. 

On  my  own  side  of  the  aisle,  I  am 
deeply  grateful  to  the  very  able  assistant 
minority  leader,  the  Senator  from  Michi- 
gan, Bob  Griffin.  He  has  been  a  tower 
of  strength  as  we  of  the  Republican  side 
endeavored  to  keep  pace  with  our  con- 
siderably more  numerous  brethren  over 
there.  Along  with  him  I  must  rank  the 
chairman  of  the  Republican  Policy  Co:n- 
mittee.  Senator  John  Tower,  of  Texas, 
one  of  the  most  astute  parliamentarians 
and  managers  of  Senate  business  on  our 
side.  He  has  made  an  immense  contri- 
bution to  this  body. 

I  am  also  indebted  to  our  distinguished 
chairman  of  the  Republican  Conference, 
the  Senator  from  Nebraska.  Carl  Curtis, 
and  to  the  Secretary  of  the  Conference, 
Bob  Stafford  of  Vermont,  for  their  co- 
operation, assistance  and  understanding. 

Finally,  I  am  keenly  sensible  that  this 
is  my  penultimate  valedictory.  I  shall  be 
able  to  deliver  one  more,  about  a  year 
from  now,  and  I  trust  I  may  be  forgiven 
for  hoping  that  we  can  at  that  time  ob- 
serve the  beginnings  of  a  pulling  together 
in  the  Nation,  relaxation  from  tension, 
peace  at  home,  and  a  reduction  of  vio- 
lence in  the  world,  a  time  during  which 
our  problems  will  appear  to  become  les- 
ser rather  than  greater,  our  contentions 
of  less  severity.  Regretfully,  I  cannot  do 
so  today. 

Let  me  suggest  some  of  the  ways  in 
which  our  country  could  be  improved  and 
in  which  it  seems  to  me  the  Senate  has 
the  capability  of  taking  decisive  action 
in  1976.  The  dichotomy  of  our  ideas  will 
continue;  this  should  occasion  no  sur- 
prise, for  it  was  clearly  intended  by  the 
founders  of  this  Republic.  But  there  can 
be  unanimity  on  certain  goals,  even 
though  the  means  will  not  always  be  so 
clear. 

For  example,  I  would  really  like  to  see 
a  reduction  of  arm.aments,  and  a  reduc- 
tion in  the  tremendous  expense  associ- 
ated with  them.  For  this  there  must  be 
some  kind  of  agreement  with  the  other 
two  superpowers  in  the  world;  and  for 
an  agreement,  there  must  be  a  degree  of 
trust  working  in  the  six  directions  that 
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exist  between  the  three  corners  of  that 
international  triangle.  Trust  is  not 
achieved  by  words,  nor  by  blind  faith, 
but  rather  by  pragmatic  realism,  self- 
confidence,  and  a  respect  for  others.  But 
the  burgeoning  growth  of  technological 
capability  goes  on  apace,  and  it  must  be 
turned  away  from  war.  We  have  made  a 
beginning,  and  I  hope  1976  will  see  an- 
other step  along  that  devoutly-to-be- 
desired  road. 

Crime  is  another  of  our  great  prob- 
lems. It  has  been  defined  as  one  of  those 
illnesses  which  hasten  a  decadent  society 
into  its  grave.  Is  this  happening  to  us? 
I  believe  not.  But  there  must  be  an  im- 
provement of  action,  and  it  would  be  my 
hope  that  the  second  session  of  the  94th 
Congress  will  at  least  see  a  sensible  dia- 
log, rooted  in  realities,  without  which 
progress  toward  a  cure  cannot  be 
achieved. 

Personally  I  have  often  thought  some 
ideas  expressed  by  Gilbert  and  Sullivan 
music  might  well  be  put  to  practical  use. 
For  example,  what  is  wrong  with  the 
Mikado's  idea  of  letting  the  punishment 
fit  the  crime?  A  pool  shark — and  I  mean 
no  pun — should  most  certainly  be  re- 
quired to  use  elliptical  billiard  balls.  My 
point  is  simply  that  our  society  currently 
envisions  only  one  punishment  for  crime: 
imprisonment.  Wo  can,  and  we  should. 
do  better.  For  certain  criminals  other 
punishments  misht  be  more  practical  as 
well  as  more  punitive  than  time  in  the 
slammer.  Additionally,  they  would  have 
the  undeniable  advantage  of  reducing 
some  of  the  load  on  our  prisons  and  the 
cost  to  our  taxpayers. 

Regarding  the  economy,  to  which  a 
major  portion  of  this  report  is  devoted, 
I  have  one  abiding  concept:  It  is  not 
right,  it  is  illogical,  for  the  expediency 
of  today  to  place  a  burden  upon  the  fu- 
ture. The  institution  of  black  slavery,  for 
example,  was  perpetrated  upon  our  new 
land  in  its  early  days  as  a  source  of  easy 
economic  gain.  The  outcome  of  that  per- 
version has  had  an  incalculable  effect 
upon  our  land,  our  society,  and  our  way 
of  life.  And,  just  as  that  past  is  irretriev- 
able, so  are  its  onward  flowing  conse- 
quences inevitable. 

Another  example  is  our  economy  it- 
self, the  succession  of  deficit  budgets 
with  which  we  are  burdening  our  chil- 
dren and  grandchildren.  Judging  from 
today's  attitude,  there  is  only  one  way  in 
which  the  national  debt  can  be  man- 
aged. This  is  by  inflation,  which  is  as  in- 
evitable as  night  and  day,  .and  sunrise 
and  sunset.  I  do  not  say  inflation  is  de- 
liberate, but  I  do  say  it  is  inevitable  if 
we  do  not  better  manage  our  income  and 
expenses,  and  we  all  know  it.  If  and  when 
a  dollar  reaches  the  reduced  value  of 
1  cent — not  at  all  an  impossibility  if 
one  but  reviews  history — our  more  than 
a  half  trillion  dollars  of  national  debt — 
which  will  reach  a  trillion  dollars  in  6 
years  time  at  the  rate  we  are  going — 
will  then  be  the  equivalent  of  only  some 
10  billion  of  today's  dollars:  Chicken- 
feed. 

To  plagarize  from  a  man  only  a  ie\^ 
years  dead: 

Some  chickenfeed. 

Some  chicken. 
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True  enough,  the  projected  trillion  of 
public  debt  will  have  been  reduced  by  a 
factor  of  100.  So  will  the  sav- 
ings of  every  man,  woman,  and  child  in 
this  country.  And  so  will  the  incomes 
of  all  those  who  retired  in  the  naive  be- 
lief that  what  they  had  worked  all  their 
lives  to  provide  would  be  there  when 
they  needed  it.  That  is  how  future  Con- 
gresses may  "handle"  this  huge  public 
debt.  Perhaps,  at  least,  it  wiU  be  more 
fair  this  way  than  to  penalize  those  who 
wei-e  not  even  alive  when  the  problem 
was  "created.  Tliese  last  will,  at  least,  be 
working  and  drawing  correspondingly 
inflated  salaries.  You  could  even  call  in- 
flation the  ultimate  application  of  Mur- 
phy's law,  for  the  poverty  level  will  by 
then  be  an  income  of  $500,000  per  year. 

Problems  of  this  nature,  both  social 
and  economic,  cry  out  for  long-range,  re- 
sponsible study  and  long-range  respon- 
sible action.  I  would  hope  a  beginning 
could  be  made  in  our  200th  year  as  a 
nation. 

So  much  for  my  big  hopes  for  the  fu- 
ture. I  also  have  some  more  modest  ideas. 
One  has  to  do  with  the  operation  of  the 
Senate  itself.  We  are  not  spending  our 
time  wisely.  We  call  ourselves  the  world's 
greatest  debating  body,  promising  that 
time  will  be  found  for  full  discussion  of 
all  problems  with  which  we  are  seized. 
Unlike  the  Supreme  Court,  however,  we 
cannot  occupy  ourselves  only  with  those 
things  we  consider  worth  our  attention. 

The  many  appropriation  bills  must  be 
passed  every  year. 

There  is  a  never-ending  stream  of 
other  legislation  with  w^hich  we  must 
deal. 

Our  time  is  also  taken  up  with  con- 
stituent matters,  concerns  of  protocol 
and  ceremony,  the  problems  of  running 
for  reelection,  ordinary  office  problems, 
and  even  those  simple  human  things 
which  afflict  us  all,  such  as  what  to  do 
for  one's  wife's  birthday. 

And  yet  any  Senator,  if  he  feels  it  im- 
portant, for  whatever  reason,  can  force 
debate,  and  delay,  and  voting  over  and 
over  again  on  the  most  inconsequential 
of  matters. 

This  year  we  have  voted  600  plus  times 
for  record;  the  cost  to  a  Senator  of  each 
vote  is  upwards  of  half  an  hour.  That  is 
an  average  of  nearly  three  votes  per  day 
of  session,  or  200  hours  spent  voting.  Dur- 
ing the  past  6  years,  we  have  set  five  new 
records  for  voting.  This  year  we  sur- 
passed all  previous  efforts. 

But  the  central  question  Is  whether  all 
this  voting  is  really  worthwhile.  How 
much  time  has  each  Senator  been  able 
to  give  to  actual  study  of  all  this  legis- 
lation on  which  he  is  voting?  When  has 
he  been  able  to  do  this?  Or  is  he  simply 
taking  the  word  of  someone  else — and  in 
that  case,  are  the  taxpayers,  or  his  con- 
stitutents,  getting  the  service  and  atten- 
tion which  are  their  right? 

What  I  am  really  saying  is  that  there 
must  be  a  better  way.  Perhaps  we  should 
limit  our  votes  to  no  more  than  one  a 
day,  or  10  a  week.  Perhaps  we  should  cut 
in  half  the  number  of  days  the  Senate  Is 
in  session  during  the  year,  not  to  in- 
crease our  days  out  of  the  office  but  to 
increase  our  days  on  the  job — what  do 


ordinary  citizens  do  when  not  receiving 
visitors  or  attending  meetings?  Do  they, 
perchance,  work  at  their  jobs? 

We  can  and  must  do  better.  Some  of 
the  low  esteem  to  which  our  two  legisla- 
tive bodies  have  fallen  is  due  to  this  very 
factor. 

And  while  I  am  on  the  subject  of  the 
Senate,  there  is  another  matter  about 
which  much  can  be  done.  I  refer  to  the 
adequacy  of  the  staff  function.  Today, 
any  branch  of  the  executive  department, 
or  any  well-heeled  lobby,  can  overwhelm 
any  Senator,  or  all  the  Members  of  Con- 
gress simultaneously,  if  it  but  choose  to 
do  so.  The  Pentagon  can  bring  over  a 
task  force  of  40  colonels  and  generals, 
each  dedicated,  well  briefed,  intensely 
loyal  to  the  objective  they  are  seeking. 
Against  these,  a  Senator  can  only  pit  his 
own  human  judgment,  supported  by  the 
same  work-worn  staffers  who  have  been 
studying  the  other  599  plus  items  on 
which  he  has  had  to  vote  during  the 
year,  as  well  as  answering  the  hundreds 
of  thousands  of  letters  he  received  dur- 
ing the  same  period.  If  a  Senator  is  to 
retain  his  objectivity,  he  must,  somehow, 
have  greater  strength  on  his  side  with 
which  to  match  the  ever  increasing — 
nowadays  even  computerized — pressures 
upon  his  judgments,  time,  and  atten- 
tion. And  how  does  one  decide  effectively 
600  important  issues  in  a  year? 

As  I  said  earlier,  this  is  only  my  pe- 
nultimate valedictory.  I  hope  I  shall  have 
the  opportunity  to  speak  to  these  sub- 
jects again  during  the  year,  and  perhaps 
more  specifically,  a  year  from  now. 

1975:    THE   EGREGIOUS   ECONO.MY 

The  downhill-uphill-downhill  econom- 
ics of  1975  were  perhaps  best  illustrated 
by  this  year's  "Financial  Follies,"  pre- 
sented by  the  New  York  Financial  Writ- 
ers Association  last  November  10,  which 
opened  with  an  RCA  executive  as  the 
Town  Crier: 

Hear  Ye.  Hear  Ye!  It  being  the  200th  anni- 
versary of  the  United  States  of  America  .  .  . 
and  the  last  anniversary  of  the  City  of  New 
York  ... 

This  afforded  the  clue,  said  Variety,  of 
a  focus  on  default  rather  than  the  topsy- 
turvy economic  history  of  calendar  1975. 
To  the  tune  of  "Danny  Boy"  the  actor 
portraying  New  York  Gov.  Hugh  Carey 
sang  to  New  York  City  Mayor  Abe  Beame, 
"Oh  Abie  Boy,  the  banks,  the  banks  are 
calling.  They  want  their  dough  *  •  *." 
And  Leonard  Sloane  of  the  New  York 
Times,  as  Tre.isury  Secretary  William 
Simon,  was  a  show  stopper  in  top  hat  and 
tails  singing  to  the  tune,  "It's  Delight- 
ful": "«  •  •  Though  Abe  and  Hugh  cry 
boo-hoo-hoo,  their  fiscal  tangle  I'll  not 
undo.  They're  deceitful,  they're  depress- 
ing, they're  defaulting." 

In  an  excruciatingly  unique  fashion, 
the  financial  writers  were  expressing 
something  closely  akin  to  anxiety — the 
giggles. 

They  have  g(X)d  reason.  At  no  point 
since  January  1,  1975,  have  the  forecasts, 
the  predictions,  the  indicators,  the  im- 
plicit inflators  and  deflators,  tlie  econ- 
ometric models,  nor  hunches  based  on 
experience  or  common  sense,  seemed  to 
provide  a  "flt"  for  the  reality  facing  most 
Americans,  most  of  the  time:  get  up,  go 
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,  try  to  save  a  little,  try  to  live  a 
and,  as  best  you  can,  get  the 
school. 


SAVE  znergt:  be  lethabgic 


20th  of  January,  the  ball  was 
the  House  of  Representatives  as 
Albert  listed  "serious  reserva- 
i.bout  President  Ford's  economic/ 
program  in  a  televised  speech 
and — ctmme  toujours — 4  days  later  the 
House  ■<  Vays  and  Means  Committee  voted 
to  postx>ne  by  at  least  90  days  imple- 
mentat  on  of  the  President's  program: 
Sufficie  it  time,  they  said,  to  develop  their 
"own  p'ogram."  They  also  increased  the 
Federal  debt  limit  to  $531  billion. 

Once  again,  a  Democratic  task  force 
was  for  Tied  to  propose  an  alternative  to 
Preside  It  Ford's  program.  This  time 
Chalrm  an  Al  Ullman,  Democrat  of  Ore- 
gon, dis  :losed  his  House  Ways  and  Means 
Commi  tee  had  formed  a  special  commit- 
tee of  top-ranking  members  to  try  to 
work  01  t  a  compromise  plan.  The  special 
umbreJa"  group  would  include  impor- 
tant parsonages  of  important  commit- 
tees 

Subs 
motion 


4quently.    the   Senate   debated   a 
to  prohibit  for  60  days  certain 
provisidns  of  the  President's  program. 

I  ebruary  4,  President  Ford  sub- 

lis  Economic  Report  to  Congress. 

conference  in  Atlanta,  Ga.,  the 

challenged     the    Democratic 

to  formulate  a  comprehensive 

economic  plan  of  its  own,  if  it  did 

with  his  program. 

February  5,  I  introduced  President 

:  energy  Independence  Act  of  1975, 


With  n   2   days,    the   Senate  Finance 
tee  began  hearings  on  a  proposal 
for  90  days  the  I*resldent's 
to  Impose  tariffs  on  imported 
petroleim  and  its  products. 

3n  February  12,  the  Senate  "ad 

corimittee"  on  coordinating  energy 

on  recommended  that  the  Sen- 

o  vn   National   Fuels    and    Energy 

study  be  extended  for  an  addi- 


y  ;ar. 


F?bruary  25,  Representative  Ull- 

in:  ormed  reporters  that  his  House 

and    Means    Committee    would 

report  out  a  comprehensive  en- 

prj)gram.  Eight  task  forces  were  at 

the  committee's  plan.  Mr.  Ull- 

MAN  ailnounced   he  expected   to   finish 

work  oii  a  bill  by  April  18. 


What  followed  was  a  melange  of  House 
and  Senate  Democratic  proposals,  each 
to  be  born,  see  light  of  day,  and  disap- 
pear into  that  vast  New-Deal-In-The- 
Sky. 

February  27:  Senator  Pastore,  Demo- 
crat of  Rhode  Island,  and  Representative 
Wright  agreed  on  an  "alternative" 
Democratic  energy  program. 

March  2:  Democrats  on  the  House 
Ways  and  Means  Committee  formally  is- 
sued proposals  for  a  national  energy 
program. 

March  3:  House  Ways  and  Means 
Committee  began  "extensive  hearings" 
into  energy  programs  and  policies. 

March  4:  Representative  Ullman 
placed  in  the  Congressional  Record  the 
Ways  and  Means  Committee  statement 
of  alternatives  to  the  President's  Demo- 
crat-postponed program. 

March  5;  Ford  vetoed  the  90-day  tariff 
suspension.  Speaker  Albert  said  the 
House  would  delay  its  vote  for  60  more 
days,  Republican  leaders  objected,  and 
the  Speaker  announced  a  vote  would  be 
taken  March  11  instead. 

Meanwhile,  Representative  Dinoell, 
Democrat  of  Michigan,  announced  he 
would  hold  hearings  In  the  Subcommit- 
tee on  Energy  and  Power  of  the  Commit- 
tee on  Interstate  and  Foreign  Commerce, 
and  that  beginning  March  24,  the  sub- 
committee would  hold  hearings  "to  de- 
fine the  policy  parameters"  of  legisla- 
tion to  be  drafted  during  the  Easter  re- 
cess. 

On  it  went. 

March  6:  Thirty-nine  freshmen  Dem- 
ocrats sent  a  letter  to  Representative 
Jim  Wright  to  express  their  skepticism 
of  the  joint  congressional  approach. 

March  7:  Representative  John  Din- 
cell,  Democrat  of  Michigan,  said  his 
subcommittee  would  now  complete  work 
on  their  energy/economics  plan  during 
the  Easter  recess  and  bring  it  to  the  floor 
in  mid-to-late  April. 

March  14:  Five  freshmen  Democratic 
Congre.ssmen  announced  they  had 
drafted,  and  more  than  100  Congress- 
men signed,  a  letter  to  Chairman  Ull- 
man arguing  for  a  Government-ordered 
reduction  of  gasoline  supplies. 

By  March  17,  even  Comptroller  Gen- 
eral Elmer  B.  Staats  presented  his  own 
package  of  energy  proposals  to  the  House 
Ways  and  Means  Committee. 

March  24:  The  Joint  Economic  Com- 
mittee, in  its  annual  report  to  Congress, 
rejected  the  President's  energy/eco- 
nomic program  and  made  its  own  recom- 
mendations for  an  energy  program. 

By  April  6.  the  Democratic  National 
Committee  Advisory  Council  stepped  on- 
stage and  issued  its  own  proposed  en- 
ergy/economics program. 

April  30:  President  Ford  announced 
his  decision  to  allow  a  further  delay 
of  30  days  in  the  imposition  of  his  en- 
ergy economic  plan  in  order  to  give  addi- 
tional time  for  congressional  action. 

On  June  10,  the  Joint  Committee  on 
Atomic  Energy  began  hearings  before 
an  ad  hoc  committee  on  fast  breeder  re- 
actors. 

On  July  15,  the  Senate  passed  S.  1849, 
a  bill  to  simply  extend  the  Emergency 
Petroleum  Allocation  Act  for  6  more 
months. 


By  now,  the  90-day  extension  had  long 
since  passed.  No  workable  energy  eco- 
nomic program  alternative  to  the  Ford 
program  had  been  agreed  upon  by  House 
or  Senate  Democrats. 

On  July  22.  the  President  vetoed  the 
extension  of  the  Emergency  Petroleum 
Allocation  Act.  and  3  days  later  proposed 
a  second  plan  for  gradually  decontrol- 
ling the  price  of  domestic  crude  oil. 

July  30:  The  House  disapproved  the 
President's  second  plan. 

July  31:  The  House  extended  the 
Emergency  Petroleum  Allocation  Act  for 
another  6  months. 

Enter,  like  Falstaff  posing  as  a  war- 
rior, the  U.S.  Court  of  Appeals  which,  on 
August  11.  ruled  that  the  President  could 
not  impose  a  tariff  to  control  oil  im- 
ports. Quite  promptly,  the  Justice  De- 
partment announced  it  would  appeal  to 
the  Supreme  Court  to  overturn  the  rul- 
ing. Equally  promptly,  the  U.S.  Court 
of  Appeals  announced  it  would  delay  en- 
forcement of  its  order  until  Septem- 
ber 15. 

September  9:  President  Ford  vetoed 
the  6-month  extension  of  the  Emer- 
gency Petroleum  Allocation  Act. 

September  10:  The  attempt  by  the 
Senate  to  override  Ford's  veto  failed. 

September  11 :  The  House  voted  to  ex- 
tend the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  for  45  days. 

September  23 :  President  Ford  outlined 
yet  another  attempt  to  compromise  on 
an  Energy  Independence  Authority. 

September  25:  President  Ford  and 
Democratic  congressional  leaders 
reached  an  agreement  on  oil  decontrol 
plan. 

September  26 :  The  House  and  Senate 
passed  the  compromise  extension  of  oil 
price  controls. 

November  3:  The  Supreme  Court  an- 
nounced it  will  review  the  Appeals  Court 
decision  that  the  President  could  not 
impose  a  tariff  on  oil  imports. 

November  11:  First  meeting  of  the 
House-Senate  Conference  on  the  Energy 
Research  and  Development  Agency  au- 
thorizations was  held. 

December  2:  Conference  meeting  to 
finalize  conference  report  on  ERDA  au- 
thorization. 

As  of  this  writing,  about  1,387  energy- 
related  bills  have  been  introduced  in  the 
House  and  Senate.  And  the  Democratic 
compromise  bill  worked  out  in  response 
to  the  President's  proposal — after  11 
months — has  now  reached  the  stage  of 
final  passage  in  both  House  and  Senate. 

But  I  find  mvself  more  than  a  bit  con- 
fused. After  all  this,  does  it  really  mat- 
ter anymore?  This  reminds  me  of  a 
poem: 

But  what  ptood  came  of  it  at  last? 

Quoth  little  Peterktn. 
"Why,  that  I  cannot  tell,"  said  he; 
"But  'twas  a  famous  victory." 

Yet  this  remains  only  the  energy  half 
of  our  energy /economy  quandary.  The 
"First  Emperor"  of  China,  Ch'ln  Shih 
Huang  Ti,  considered  monumental  arch- 
itecture to  be  indispensable  to  sound 
government.  The  Han  emperors,  who 
succeeded  Shih  Huang  Ti,  also  believed 
that  great  architecture  was  necessary  to 
stable  government.  They  considered 
great  size  and  overpowering  beauty  as 
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the  appropriate  means  for  inspiring 
awe — a  tenuous  and  interesting  analogy 
which  leads  to  the  other  half  of  our 
quandary;  that  is,  the  great  size  and 
overwhelming  growth  of  Federal  borrow- 
ing and  spending  under  a  Democratic 
Congress.  This  too,  inspires  a  wondrous 
and  holy  awe. 

THE  DEMISE   OF  THE  THEOPNETJSTIC   ECONOMIST 

Few  Americans  ever  realize  the  size, 
the  dimensions,  the  sheer  scale  of  the 
human  institutions  we  have  created.  The 
Grand  Canyon  is  big.  There  it  is;  look 
at  it.  Any  damn  fool  can  tell  it  is  big.  But 
other  things,  human  things,  are  less  eas- 
ily discerned  as  being  big.  Take — for  pur- 
poses of  illustration  only — the  Teamsters 
Union. 

Who  among  us  will  honestly  admit  to 
knowing  that  the  Teamsters  include  test 
pilots,  interior  decorators,  opticians,  tele- 
phone repairmen,  news  directors,  social 
workers,  flight  control  agents,  surveyors, 
draftsmen,  lab  technicians,  lab  analysts, 
school  teachers,  chemists,  bacteriologists, 
design  draftsmen,  technical  writers,  an- 
imal trainers,  technical  radio  mechanics, 
radio  operators,  cable  operators,  phar- 
macists, audio  and  video  engineers,  com- 
munication technicians,  engineers — 1 
know  I  have  made  my  point,  but  the  list 
is  too  fascinating  to  stop  now — hotel  and 
reservation  clerks,  night  auditors,  dental 
mechanics,  conductors,  railroad  train- 
men, funeral  directors.  X-ray  techni- 
cians, announcers,  embalmers,  case  aides, 
cosmetic  employees,  clerical  employees, 
animal  keepers,  surgical  technicians,  and 
truck  drivers. 

Interesting?  If  not  .to  you,  then  to  me 
as  I  reflect  upon  what  we  have  wrought 
these  past  few  decades. 

In  1954,  the  House  and  Senate  had  a 
combined  staff  of  4,500  people,  and  an 
operating  budget  of  $42  million.  As  1975 
draws  to  a  close,  this  too  has  multiplied: 
Close  to  20,000  employees  are  now  em- 
ployed by  the  House  and  Senate,  with  a 
budget — including  all  legislative  branch 
extensions  and  functions — of  over  $828 
million.  And  we  still  cannot  cope  with 
the  increase  of  demands  upon  us.  C. 
Northcote  Parkinson's  famous  law  is 
ver^'  much  alive  and  well. 

The  great  strikes  of  the  1930's  and 
1940's  idled  tens  of  thousands  of  work- 
ers. History  texts  still  devote  chapters  to 
the  struggle.  Yet  in  the  flrst  half  of  1975 
alone,  there  were  2,974  strikes,  involv- 
ing 930,000  workers.  The  average  length 
of  strikes,  was  18.5  days — up  5  days 
from  the  same  period  last  year.  All  10 
of  the  large  strikes  last  June  were  in  the 
construction  industry,  accounting  for  28 
percent  of  the  days  of  idleness  due  to 
strikes. 

Scale,  size,  dimension:  Big. 

A  house  in  suburban  Maryland  sold  in 
1965  for  $26,000,  sold  in  1975  for  $62,000. 
Taxes  went  up  proportionately,  even  for 
those  who  had  not  sold  their  homes. 
Growth.  Costs.  Inflation. 

U.S.  population  growth  September 
1974  to  September  1975:  1.8  million  peo- 
ple. Monthly  gain:  currently  172,000 
people;  a  new  Galveston,  Tex.,  a  new 
Portland,  Me.,  month  in,  month  out. 

An  older  population:  Median  U.S.  age 
in  1974:  28.6  years.  Median  age  24  years 
from  now:  between  31.4  and  37  years. 


Net  immigration  from  overseas  con- 
tinues: 400,000  persons  per  year;  a  new 
Wichita,  Kans.,  a  new  Knoxville,  Term., 
3'ear  in,  year  out. 

Migration  southward:  In  our  Southern 
States,  the  net  gain  from  population  mi- 
gration almost  tripled  between  1970  and 
1975,  compared  to  1965-70.  About  1.8 
million  more  people  5  years  old  and  over 
moved  into  the  South  than  moved  out  of 
it  during  1970-75,  according  to  the  Cen- 
sus Bureau. 

The  timeless,  immutable  laws  of  eco- 
nomics? All  changed.  The  theopneusty 
into  which  economists  had  drifted — they 
were  governed  only  by  God,  and  if  they 
frequently  appeared  to  identify  them- 
selves with  Him,  it  was  with  the  self- 
assured  air  of  a  partner  merely  doing  his 
job — had  led  to  a  belief  they  could  "fine 
tune"  the  economy,  control  all  disparate 
elements,  eradicate  the  business  cycle. 

This,  they  discovered,  was  not  so.  For 
several  years  now  we  have  experienced 
relatively  high  levels  of  both  inflation 
and  unemployment,  an  impossibility  un- 
der the  classic  laws  of  economics.  But, 
classic  laws  of  economics  assumed  more- 
or-less  stable  fiscal — taxing  and  spend- 
ing—  and  monetar>' — supply  of  money — 
policies,  with  minimal  Goveniment  In- 
tervention in  the  marketplace;  that  is, 
no  peacetime  wage  and  price  controls, 
and  others. 

But  we  have  changed  the  basics.  We 
have  tinkered  with  the  natural  laws 
which  we  assumed  would  nevertheless 
continue  to  operate  as  before.  Interven- 
tion has  been  the  rule.  We  have  pushed 
ahead  of  us.  in  a  massive  bow-wave,  the 
immutable  functions  of  economics.  Cat- 
astrophe has  been  the  result.  Has  any- 
one read  "The  Wreck  of  the  Gros- 
venorV  The  Grosvenor  was  a  ship  which 
sailed  heedlessly  on  and  on,  building  up 
a  bigger  and  bigger  bow-wave  before  her 
with  an  equally  growing  stern-wave  fol- 
lowing, until  finally  the  two  waves  con- 
verged and  smashed  her.  The  book  was 
a  novel.  The  allegory  is  self-evident. 

In  1973,  the  latest  year  for  which  data 
Is  available,  a  corporation  was  required 
to  spend — on  the  average — a  grand  total 
of  $111,000  simply  to  create  one  job  for 
one  worker. 

One  hundred  and  eleven  thousand  dol- 
lars would  buy  the  machine,  build  the  new 
portion  of  factory  space,  pay  for  the  gas, 
the  electricity,  the  water,  the  time  of  the 
salesman,  the  bookkeeper,  the  auditor, 
the  portion  of  the  truck,  ad  infinitum. 
All  for  one  new  job. 

Ten  jobs?  $1.1  million. 

One  hundred  jobs?  $11  million. 

The  number  of  jobs  currently  needed 
to  employ  each  of  the  now  unemployed 
in  America? 

About  7.7  million. 

The  cost?  Multiply  $111,000  by  7.7  mil- 
lion and  you  have  $854,700,000,000,  an 
unrealistic  figure  because  a  certain 
amount  of  machinery  exists,  unused;  a 
certain  amoimt  of  factory  floor  space 
exists,  unused:  In  short,  all  those  things 
that  go  into  that  oft-used  word  "excess 
capacity. "  But  there  exists  no  such  whop- 
ping excess  capacity  to  employ  7.7  mil- 
lion people;  not  $854  billion  worth. 

Therefore,  a  corporation  must  take 
from  profits — total  before-tax  profits  of 


all  U.S.  corporations  last  year  was  only 
$105.6  billion — or  borrow  from  savers  who 
keep  their  money  in  banks,  to  spend  the 
$111,000  to  create  one  new  job.  But  where 
will  all  our  businesses  find  the  himdreds 
of  billions  to  employ  all  our  unemployed? 
Or  the  hundreds  of  billions  to  employ  only 
half  of  them? 

Besides,  business  uses  up  about  $77 
billion  in  worn-out  equipment,  buildings, 
et  cetera,  each  year,  and  this  must  be  re- 
placed just  to  stay  even. 

Since  profits,  even  before  taxes,  are 
clearly  insufficient,  corporations  each 
year  go  to  places  where  people  have 
their  money.  These  places,  called  cap- 
ital markets,  are  the  source,  the  well- 
spring,  of  new  job  creation  in  America. 
But  as  Government  spends  more  and 
borrows  more,  less  money  is  left  over  for 
job  creation,  for  new  machinery,  for  new 
factories;  and  this  Is  reflected  not  only 
In  unemployment,  but  in  how  much  a 
worker  can  produce  each  hour.  That  Is, 
he  can  produce  less  with  an  old  machine, 
an  old  truck,  and  third-class  mall,  than 
with  a  new  machine,  a  new  truck,  and 
U.P.S. 

Productivity  in  the  United  States  tra- 
ditionally ran  at  an  Increase  of  about  3 
percent  per  year.  No  more.  The  table  be- 
low demonstrates  our  productivity  decay 
over  the  past  2y2  decades. 
Table    1. — Average    annual   growth    rate    In 

productivity,  private  nonfarm  sector 
Three-year  period  Output/ 

ending  In:  man-hour 

1950  - - 4.3 

1955  3.2 

1960  2.4 

1965  — 3.2 

1970  1.0 

1974  1.1 

Source:  Data  from  Economic  Report  of  the 
President,  Feb.,  1975,  Table  C-33,  p.  287. 

With  Government  borrowing  ap- 
proaching $100  billion  per  year,  little  is 
left  for  business  to  borrow  to  create  that 
one  solitary  job  that  means  so  very,  very 
much  to  one  of  those  7,7  million  Ameri- 
cans. 

CONCLtTSION 

Congress  and  the  White  House  are 
deadlocked  over  budget  cuts,  a  spending 
limitation,  and  continuation  of  reduced 
tax  rates  into  1976. 

The  House  of  Representatives  and  the 
Senate  conferees  agreed  on  these  figures 
on  December  11. 

Outlays:  $374.9  billion — House  figure, 
$373.9  billion.  Senate  figure,  $375.6  bil- 
lion; budget  authority:  $408  billion — 
House,  $408  billion.  Senate,  $406.2  billion; 
revenues:  $300.8  biUion — House,  $301.8 
biUion,  Senate.  $300.8  billion;  deficit: 
$74.1  bUlion— House,  $72.1  billion.  Sen- 
ate, $74.8  billion:  and  public  debt;  $622 
billion — House,  $620.5  billion.  Senate, 
$623.2  billion. 

Also,  the  conference  report  directs  the 
House  Ways  and  Means  and  the  Senate 
Finance  Committees  to  reduce  tax  rev- 
enues by  the  $6.4  billion  necessary  to 
maintain  present  personal  income  tax 
withholding  rates,  and  extend  temporary 
corporate  tax  reductions  In  the  1975  Tax 
Reduction  Act. 

A  very  old  American  expression  dealt 
with  giving,  or  getting,  "the  mitten." 
Folklore  has  it  that  when  a  lady  fair 
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mittei, 

usage 

Knick|srbocker, 

back 

expr< 

intern 


n 


expres  sion 


rejected  her  suitor,  she  give  him  "the 

."  The  expression  was  in  American 

for  at  least  a  hundred  years.  The 

a  New  York  periodical, 

July  of  1847  wondered  how  the 

had  originated.  It  decided  the 

of  the  phrase  was  that  the  suitor, 

reque.fting  the  hand  of  his  lady  fair,  re- 

instead  only  its  empty,  fingerless. 

irlsensate  covering. 

Muqh  of  today  s  confrontation  between 

and  the  White  House  is  equally 

of  need,  fingerless  to  touch  upon  a 

common  path,  insensate  to  the  speed  at 

events  are  overtaking  the  world, 

:a,  Americans. 

winter  is  long,  and  the  wind  chilly, 
ake  care  then,  Republicans,  Demo- 
Congressmen,  Senators,  President, 
to  keep  our  mittens  on. 
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1975:    U.S.    rOEEIGN    POLICY 


Since  1969.  the  two  major  changes  in 
qoreign   policy   have  been   the  re- 
of    diplomatic    conversations 
the    Communist    government    of 
and  the  cultivation  of  "detente" — 
ing    in    arms-control    and    other 
,'ith  the  Communist  gov- 
of  Russia.  A  major  accomplish- 
las  been  our  success  in  developing 
of  political  negotiations  between 
Egypt,  and  Syria, 
if  one  recalls  the  headlines  of 
month  of  last  year,  and  of  this, 
;ould  seem  to  be  remarkable  con- 
in   our   foreign   policy.   In   late 
1974,    Gerald    Ford— in    the 
nonth    of   his    succession    to   the 
Presid  ;ncy — was  in  Vladivostok,  apprais- 
iid    being    appraised    by    USSR. 
Leonid  Brezhnev,  a  true  Bolshevik 
years.  They  discussed  the  basics 
new  SALT  agreement  and  a  sum- 
stmmit  conference:   byproducts  of 
or  the  basis  for  detente,  depend- 
one's  point  of  view. 
December  1975,  Gerald  Ford — in 
:h  month  of  his  Presidency — was 
ing,    appraising    and    being    ap- 
by  Mao-Tse  Tung,  a  true  Bol- 
for  50  years,  and  his  latest  helr- 
The  Chinese  warned  against 
with  the  USSR,  •warmongers": 
um  said  we  imderstood.  but  must 
in  our  own  foreign  policy  param- 


( nt. 


le  expected  summit  meeting  did 
terialize  in  1975,  nor  yet  another 
igreement.  and  if  no  new  arrange- 
have  been  agreed  on  with  Peking 
76.  what  IS  served  by  such  con- 

atly  a  new  President  felt  the  need 
uch    face-to-face    meetings:     nor 
he  wish  to  diminish  in  any  way 
uliar  usefulness  of  this  mt^ma- 
menage   a    trois.   Nor   could   he, 
being  accused  by  our  Presiden- 
S^nators— for  all  their  feigned  in- 
to these  meetings — of  revert- 
cryogenic  diplomacy,  of  turning 
fo|-eign  relations  down  to  cold-war 


to 
fiom 


events,  crashing  one  on  another, 
explain  what  did  or  did  not  re- 
Vladivostok   1974,   or   Peking 


Indefed,  were  one — say  in  June  1975 — 
the  extraordinary-  gush  of  dooms- 
'"  to  be  an  accurate  picture  of  the 


United  States,  we  might  well  have  called 
off  all  bets  and  crawled  into  the  nearest 
decaying  air  raid  shelter. 

At  the  beginning  of  1975  we  were  still 
in  the  downward  swing  of  economic 
recession,  along  with  Japan  and  West- 
ern Europe.  Those  were  glorious  days  for 
Communist-coimtry  propagandists.  After 
all,  they  were  "depression  proof";  there 
was  no  such  thing  as  unemployment 
among  their  happy  masses.  Strangely 
enough,  as  we  gradually  work  our  way 
toward  economic  recovery,  all  sorts  of 
alarming  reports  about  unfulfilled  5-year 
plans,  cutbacks  in  consumer  goods  pro- 
duction, agricultural  failures,  and  bal- 
ance-of -payments  problems  are  now  fil- 
tering out  from  the  assorted  Marxist 
paradises. 

In  January,  as  well,  our  European 
allies  and  Japan  were  extraordinarily 
fearful  that  another  Israeli-Arab  con- 
flict was  imminent,  with  an  accompany- 
ing oil  embargo.  They  were  watching 
somewhat  dyspeptically  the  efforts  of 
Secretary  of  State  Kissinger  to  arrange 
for  the  second  roimd  of  personal  nego- 
tiations between  himself  and  the  leaders 
of  Israel,  Egypt,  and  Syria,  as  opposed 
to  a  Geneva  summit,  where  the  U.S.S.R. 
and  PLO  could  throw  spanners  into  the 
operation. 

Certain  Congressional  decisions  in 
1974  bore  unexpected  fruit.  The  cutoff 
of  any  further  military  aid  to  Turkey 
because  of  its  invasion  of  Cyprus  resulted 
in  Turkish  countermeasures  tlireatenlng 
to  unravel  the  east  flank  of  NATO.  The 
proposed  legislation  aimed  at  liberalizing 
Jewish  emigration  from  the  Soviet  Union 
unfortunately  resulted  in  Moscow's  can- 
cellation of  the  1972  trade  agreement  in 
JanuaiT  1975. 

During  the  next  3  months,  corks 
popped  out  of  bottles  and  dikes  sprang 
leaks  all  over  the  world:  Host  coimtry 
Argentina  cancelled  a  Latin-America- 
U.S.  parley,  Canada  announced  a  sort  of 
"neutrality"  against  U.S.  commercial 
ties.  Then  the  big  bombs  went  off:  The 
U.S. -Israeli-Egyptian  negotiations  failed, 
and  shortly  thereafter  King  Faisal  of 
Saudi  Arabia  was  assassinated.  Even 
more  devastating,  the  United  States  sup- 
ported governments  in  Cambodia,  then 
South  Vietnam,  began  to  give  way  to  the 
Communist  armies  poured  in  from  the 
north  during  the  2-year  armistice. 

President  Ford's  call  for  military-eco- 
nomic aid  for  South  Vietnam  on  April 
10  was  debated  and  trimmed  by  Congress. 
Toward  the  end  of  April,  the  Senate 
pa.ssed  a  spate  of  well  intentioned  legisla- 
tion most  of  which  never  became  law. 
Our  Southeast  Asia  policy  came  down  to 
evacuating  the  remaining  Americans  and 
170,000  Vietnamese.  Thus  our  Vietnam 
commitment — dating  from  1950 — was 
ended.  The  final  solution  was  now  In  the 
hands  of  Hanoi. 

Portugal  seemed  on  a  dead  reckoning 
course  for  a  Communist  takeover;  there 
were  rumors  again  of  North  Korean  at- 
tacks on  South  Korea;  various  govern- 
ments of  Southeast  Asia,  such  as  the 
Philippines,  Malaysia,  Thailand.  Indo- 
nesia, were  "reassessing"  their  positions 
vis-a-vis  the  United  States. 

By  mid-year,  the  United  States  was 
portrayed  in  our  own  magazines   and 


newspapers  as  a  Charles  Atlas  suddenly 
become  a  97-pound  weakling. 

Yet,  the  chief  troublemakers  in  the 
world — Russia  and  China — were  some- 
what restrained  in  their  comments.  Per- 
haps they  realized  the  United  States  was 
not  quite  the  helpless  caricature  limned 
in  cartoon  or  column  by  our  native 
prophets  and  soothsayers. 

After  all,  Russia  and  the  other 
planned  Utopias  were  facing  severe  food 
shortages.  Meanwhile,  our  farmers  were 
resolutely  beginning  record  harvests— 
and  thus,  once  more,  we  would  feed  35 
percent  of  the  world's  population,  in  ad- 
dition to  our  own  6  percent. 

Our  industrial  and  technical  strength, 
our  immensely  talented  people,  our  free 
government,  our  free  society  were  still 
functioning.  At  that  moment  of  seem- 
ing defeat  and  despair,  our  enemies  may 
have  seen  much  more  to  respect  than  did 
many  of  those  who  profess  to  speak  to 
and  for  America. 

And  the  Sun  did  indeed  continue  to 
rise  each  day.  A  second  round  of  nego- 
tiations by  SecretaiT  Kissinger  resulted 
in  some  firm  agreements  between  Israel, 
Egypt,  and  Syria  promising  a  far  more 
peaceful  climate  in  the  Near  East.  This, 
together  with  our  steady  economic  re- 
covery, made  the  fall  weather  seem  un- 
usually lovely.  Early  next  year  we  will 
resume  negotiations  with  Moscow  for  a 
SALT  II  agreement. 

A  summary  of  everything;  the  Senate 
did,  to,  for  and  with  U.S.  foreign  policy 
in  1975,  makes  an  exotic  bill  of  fare  far 
too  long  for  this  report. 

We  approved  treaties  or  agreements 
bearing  on :  Epizootics,  Brazilian  shrimp, 
Atlantic  tunas,  coffee,  trade  with  Ro- 
mania, collisions  at  sea,  Polish  and  Ice- 
landic taxes,  extradition  from  Canada, 
patent  cooperation— to  name  but  a  few. 

We  consented  to  nominations  of  am- 
bassadors to  great  powers.  We  also  sent 
ministers  to  former  coalinj  stations,  but 
lately  become  sovereign  entities,  with  a 
vote  equal  to  ours  in  the  United  Nations 
General  Assembly. 

The  Senate's  first  record  vote  in  1975 
was  to  establish  a  select  committee  to 
investigate  our  foreign  and  domestic  in- 
telligence gathering  activities.  The  re- 
sults of  the  committee's  work  will  have 
an  impact  around  the  world  for  many 
years. 

Military  aid  to  allies  or  friendly  na- 
tions generates  great  interest.  Less  at- 
tention is  paid  to  the  multitude  of  pro- 
grams in  the  regular  authorization  and 
appropriations  bills  whereby  we  con- 
tinue to  combat  disease,  increase  agri- 
cultural productivity,  feed  the  starving, 
and  provide  technical  assistance  and 
education  over  much  of  the  Earth. 

The  foreign  aid  appropriation  bill  is 
traditionally  a  veiy  late  bloomer.  Some 
sort  of  record  was  set,  however,  when 
enactment  of  the  fiscal  year  1975  bill 
did  not  occur  until  but  3  months  re- 
mained in  the  fiscal  year. 

In  great  part,  this  was  because  the 
Senate  Appropriations  Subcommittee 
not  only  insisted  on  a  clear  delineation 
of  military  and  economic  aid.  but  also 
made  a  serious  effort  to  audit  the  ef- 
ficacy and  true  cost  of  all  our  foreign 
assistance  programs.  It  is  worth  noting 
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that  AID  asked  for  $2.8  billion  for  fiscal 
year  1975 — and  this  is  generally  the  ball 
park  figure  given  for  U.S.  foreign  aid. 
Yet  the  committee  found  that  all  U.S. 
foreign  assistance,  from  whatever  source 
and  however  funded,  totaled  over  $8.8 
billion  for  fiscal  year  1975.  I  recommend 
their  report,  94-39,  for  a  comprehensive 
overview  of  U.S.  foreign  aid  programs. 

In  May,  the  Senate  began  to  do  some 
repair  work.  On  the  same  day  it  author- 
ized and  appropriated  $405  million  for 
Indochina  migration  and  refugee  assist- 
ance, some  $102  million  less  than  re- 
quested by  the  administration. 

It  also  modified  the  arms  and  aid  em- 
bargo imposed  on  Turkey  in  1974.  After 
protracted  wrangling,  the  House  rejected 
the  bill  in  July.  A  second  such  measure, 
again  originating  in  the  Senate,  was  ac- 
cepted by  the  House  in  October. 

The  Senate  found  it  more  difficult  to 
make  up  its  mind  about  constructing  a 
naval  base  on  the  last  remnant  of  the 
British  Empire  east  of  Suez.  It  was  re- 
quested as  a  counter  to  the  new  Soviet 
base  in  Somalia,  where  the  Red  Sea  joins 
the  Indian  Ocean.  In  July  the  Senate  re- 
jected a  resolution  of  disapproval.  In 
September,  it  delayed  the  beginning  of 
construction  for  another  year. 

However,  the  Senate  did  approve  the 
joint  resolution  authorizing  200  Ameri- 
can volunteer  technicians  to  establish  an 
early  warning  system  in  the  Sinai.  There- 
by it  agreed  to  one  of  the  most  controver- 
sial parts  of  the  agreement  worked  out 
earlier  by  Mr.  Kissinger  between  Israel, 
Egypt,  and  Syria. 

Perhaps  the  most  significant  foreign 
policy  decision  of  the  Senate  in  1975  was 
its  refusal  to  grant  military  and  eco- 
nomic aid  to  the  Government  of  South 
Vietnam  as  requested  in  April  by  the 
President.  Under  the  War  Powers  Act, 
which  had  my  support,  the  President 
could  no  longer  act  unilaterally  to  com- 
mit U.S.  forces,  even  in  a  very  restricted 
manner  a  la  limited  air  strikes  against 
North  Vietnamese  colmnns. 

Three  decisions  affecting  U.S.  policy 
in  three  separate  parts  of  the  world.  The 
Indian  Ocean.  Sinai.  Vietnam. 

History  will  be  the  judge  as  to  the 
wisdom  of  each  or  all.  We,  who  have  been 
in  on  the  creation,  will  not  be  privileged 
to  know  whether  our  structures  have 
been  built  on  basic  bedrock  foundations 
or  on  shifting  sand.  We  can  only  hope 
that  the  doomsayers  are  wrong. 

And  so,  having  commented  learnedly 
all  the  way  from  our  theopneustic  econ- 
dmists  to  Diego  Garcia,  I  conclude  that 
nothing     is     constant     save     constant 
change. 
We  in  the  Senate  have  much  still  to  do. 
Let  us  try  our  best  to  do  it  well. 
Mr.  President,  I  ask  unanimous  con- 
sent that  this  Republican  report,  entitled 
"Years  Past  and  Years  Ahead— A  Con- 
tinuity in  Dichotomy,"  be  printed  as  a 
Senate  document. 


REPORT  TO  THE  PEOPLE  OF 
MISSISSIPPI  FOR  1975 

Mr.  STENNIS.  Mr.  President,  as  the 
first  session  of  the  94th  Congress  draws 
to  a  close,  I  wish  to  make  my  usual  re- 


port to  the  people  of  Mississippi.  As  has 
been  my  practice  I  wish  to  tell  them  of 
the  matters  which  have  received  my  par- 
ticular attention  during  the  calendar 
year,  and  to  discuss  the  subjects  that 
I  think  will  be  of  particular  interest. 

This  report  also  gives  me  the  oppor- 
tunity to  thank  the  people  of  our  fine 
State  for  the  trust  they  have  placed  in 
me,  and  for  the  assistance,  loyalty,  and 
encouragement  they  have  given  me  in 
carrying  out  my  responsibihties.  I  thank 
the  other  members  of  the  Mississippi 
delegation  in  Congress.  They  have  been 
unfailingly  helpful  and  cooperative,  and 
I  have  done  my  best  in  turn  to  assist 
them  all  I  could  in  their  endeavors  on 
behalf  of  our  constituents. 

My  warm  thanks  go  also  to  my  col- 
leagues here  in  the  Senate.  They  have 
been  very  helpful  and  cooperative  in 
support  of  my  efforts  in  matters  of  im- 
portance to  Mississippi.  My  office  staff 
has  been  diligent  and  loyal,  and  they 
have  my  thanks.  I  believe  they  have  done 
a  good  job  in  helping  me  with  thousands 
of  cases  where  constituents  have  asked 
for  assistance  in  solving  some  problem 
involving  a  Federal  agency.  I  am  here 
to  help  in  such  cases,  I  am  glad  when 
you  ask  me  to  do  so,  and  I  take  a  great 
deal  of  satisfaction  in  being  able  to  work 
out  a  solution  for  most  of  these  problems. 

The  year  1975  has  been  a  year  of 
tumult,  civil  disturbances,  and  war  in 
much  of  the  world.  The  United  States 
has  been  blessed  by  being  in  a  state  of 
peace  in  our  international  relations.  We 
also  have  been  fortunate  to  see  a  turn- 
ing point  in  the  long  economic  recession, 
although  I  still  am  greatly  concerned  at 
the  number  of  worthy  people  who  are 
unemployed. 

I  am  concenied  also  at  the  divisions 
that  have  consistently  developed  in  Gov- 
ernment in  attempting  to  arrive  at  na- 
tional policies  on  matters  of  great  im- 
portance and  urgency,  such  as  energy  in- 
dependence and  oil  conservation.  Con- 
gress and  the  executive  branch  have  both 
been^^^tt^iault  in  this.  There  was  too  little 
confifultation  and  cooperation,  and  too 
mucb  confrontation.  It  is  regrettable  but 
true  that  political  considerations  have 
entered  into  much  of  this  disputing  of 
issues.  I  deplore  this  and  I  absolutely  op- 
pose it. 

Political  parties  have  their  place  in  a 
democracy,  and  they  serve  a  purpose  in 
our  form  of  government.  That  place, 
however,  must  always  be  subordinate  to 
the  national  interest  and  to  the  public 
good.  It  is  not  only  shortsighted  but 
wrong  to  follow  any  other  course.  In 
those  cases  where  individual  political 
ambitions  have  entered  into  positions  of 
advocacy  of  one  course  of  action  or  an- 
other, that  is  wrong  also.  If  a  public  ser- 
vant, whether  he  be  a  legislator  or  an 
administrator,  is  not  first  and  above  all 
a  patriot,  totally  dedicated  to  what  is 
best  for  the  Nation  and  the  people,  then 
to  that  extent  he  serves  not  the  public 
but  himself,  and  the  people  deserve  bet- 
ter. 

Congress  and  the  administration  both 
have  fallen  short  in  1975  in  decisively 
pursuing  the  facts  to  decisions,  and 
carrying  them  out  for  the  national  good. 


I  have  opposed  inaction,  or  counterpro- 
ductive action,  whenever  it  occurred,  and 
I  will  continue  to  do  so  in  1976. 

There  have  been  many  accomplish- 
ments in  1975,  however,  and  I  take  pride 
in  my  part  in  them.  Some  of  the  mat- 
ters that  I  think  are  of  special  interest 
to  you  as  Mississippians  are  discussed 
under  the  following  headings. 

ECONOMIC   OUTLOOK 

Since  the  national  economy  bottomed 
out  in  April  and  May  of  this  year,  it  has 
generally  been  on  the  upswing  and  it  ap- 
pears that  we  can  look  forward  to  a 
gradual  and  steady  recovery  in  1976. 
Through  November,  industrial  produc- 
tion had  risen  for  seven  consecutive 
months.  The  real  growth  in  the  gross  na- 
tional product — the  national  output  of 
goods  and  services — surged  ahead  in  the 
third  quarter  at  the  annual  rate  of  132 
percent — the  highest  in  25  years.  The 
prime  interest  rate  is  down.  Our  inter- 
national balance  of  trade  wiU  probably 
show  a  surplus  of  $9  to  $10  billion  for 
the  year.  There  is  some  indication  that 
the  real  estate  market  is  showing  signs 
of  life. 

The  possibility  of  renewed  inflation — 
particularly  in  fuel  and  foods — consti- 
tutes the  most  obvious  threat  to  sus- 
tained economic  growth.  Only  a  highly 
fortunate  and  extremely  unlikely  com- 
bination of  circumstances  will  bring  in- 
flation back  from  its  1974  high  or  more 
than  10  percent  to  its  1946-74  average 
of  3.7  percent.  And  it  will  be  quite  some 
time  before  we  bring  the  unemployment 
rate — now  about  8.3  percent — down  any- 
where near  the  1946-74  average  of  4.7 
percent.  Nevertheless,  from  the  indica- 
tions presently  available.  I  believe  that 
1976  will  be  at  least  moderately  improved 
over  1975. 

INCOME  TAX  REDUCTION 

In  March  of  this  year,  the  Congress 
passed  the  Income  Tax  Reduction  Act  of 
1975.  This  provided  for  a  reduction  in  in- 
dividual and  corporate  income  taxes  for 
1975  only  and  also  for  tax  rebates.  The 
net  tax  reduction  was  $22.8  billion. 

The  impact  of  the  individual  tax  re- 
ductions and  the  rebates  was  unquestion- 
ably very  significant.  The  economy  re- 
ceived a  quick  and  substantial  stimulus. 
Undoubtedly,  this  was  one  of  the  factors 
which  contributed  to  the  beginning  of 
the  economic  recovery  in  the  late  spring 
and  early  summer. 

In  addition,  the  Increased  take-home 
pay  of  the  individual  taxpayer,  which 
has  resulted  from  the  reduced  income  tax 
withholding,  has  given  our  people  addi- 
tional spending  power.  This  not  onl>' 
helps  the  economy,  but  it  helps  the 
American  worker  to  combat  the  effects  of 
infiation  and  higher  prices. 

The  reduction  In  taxes  provided  by  the 
previous  bill  apply  only  to  the  year  1975 
and.  unless  the  reductions  are  extended, 
the  level  of  taxes  and  withholding  will 
revert  to  the  former  higher  rate  and  in- 
dividuals and  small  businesses  ^illl  be 
faced  with  an  income  tax  increase  on 
January  1.  1976. 

This  would  work  a  financial  hardship 
on  the  American  wage  earner.  In  addi- 
tion, the  months  ahead  are  critical  in  de- 
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whether  the  economic  recov 
er>-    s  to  continue,  whether  we  will  re- 
maii.  at   the  present  level,  or  perhaps 
even  fall  back  to  a  lower  level  of  eco- 
nom  c  activity. 

I  £  m  ordinarily  strongly  opposed  to  tax 
deer  ;ases  when  the  Federal  Government 
is  e>periencing  substantial  budget  defi 
cits.  However,  this  is  an  exceptional  sit 
uatiqn  m  which  the  decrease  in  income 
has,  in  effect,  become  a  part  of  the 
s  base  pay.  The  effect  of  failing  to 
the  reduction  would  be  a  tax  in- 
on  people  who  are  already  hard- 
to  make  ends  meet.  In  addition, 
mpact  on  the  national  economy  is 
important  consideration.  There- 
I  supported  the  extension  of  the 
current  level  of  withholding  through  the 
dar  year  1976.  For  individuals,  this 
a  reduction  of  about  $13.4  bil 
In  terms  of  1976  income  levels,  and  a 
redu(  tion  of  about  $2  billion  in  corporate 
rates 

A  biU  extending  the  tax  reductions 
through  1976  has  been  passed  by  the 
and  sent  to  the  President.  Pres- 
Ford,  however,  has  said  repeatedly 
le  will  not  sign  any  bill  extending 
reduction  unless  it  is  accompa- 
ny a  corresponding  decrease  in  ex 
Therefore,  as  this  is  being 
it  is  not  known  whether  the 
President  will  sign  or  veto  the  bill,  and 
thus  |he  fate  of  the  tax  reduction  is  un 
know 

BEVENtTE    SHARING 

Thi'  Federal  revenue  sharing  program 
is  noi  .■  of  great  Importance  to  the  finan- 
cial structures  of  our  State,  counties,  and 
ities. 
enue  sharing  was  first  established 
.-  passed  by  the  Congress  in  1972 
will  expire  December  31,  1976.  The 
paid  to  the  States  and  their  politi- 
vi.'^ions  under  the  program  have 
e  a  vital  part  of  their  economy  and 
structure.  Their  reliance  upon  them 
so  ingrained  that  it  would  have  a 
larmful  effect  for  the  law  to  be 
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y  this  year  the  President  sent  leg- 
to  the  Congre.ss  to  contmue  the 
m  for  6  more  years.  Starting  with 
of  $6.3  billion  for  fiscal  year  1976, 
esident  has  proposed  an  mcrease 
million  a  year  to  compensate  for 
I  am  confident  that  next  year 
will  extend  revenue  sharing 
it  may  not  emerge  m  exactly 
form  as  submitted  by  the  Pres- 
In  view  of  the  extent  to"  which  the 
and  local  subdivisions  now  rely 
I  will  certainly  work  for  and  sup- 
extension, 
ar  as  Mississippi  is  concerned.  It 
information  that  the  funds  which 
iieen  received  under  revenue  shar- 
ve.  by  and  large,  been  handled  and 
in  an  appropriate,  prudent,  and 
,ic  manner.  Certainly,  they  have 
off  some  of  the  pressure  for  State 

tax  increases. 

formula  for  allocating  the  money 

on  three  factors:   population, 

cablta  Income,  and  the  tax  effort  of 

ind  local  governments.  This  Is  a 

fpvorable  formula  for  Mississippi 

South  in  general.  As  a  result, 

receives   the  maximum  per 
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capita  amount  under  the  formula — $40 
per  person.  The  District  of  Columbia,  by 
contrast,  receives  the  lowest  amount  per 
person— about  $10.50. 

There  may  be  an  effort  in  to  change 
the  formula  on  which  these  funds  are 
distributed  to  reduce  the  amount  received 
by  the  lower  income  States.  I  will  cer- 
tainly oppose  any  such  change  just  as 
strongly  as  I  can. 

WAGE    AND    PRICE   CONTROLS 

Except  for  the  standby  pricing  con- 
trols proposed  for  oil  under  the  Energy 
Policy  Act.  the  subject  of  wage  and  price 
controls  appears  to  be  a  dead  issue  at  this 
time.  I  do  not  anticipate  any  significant 
effort  during  this  Congress  to  provide 
the  President  with  the  authority  to  im- 
pose such  controls  imless  inflation  gets 
completely  out  of  control  and  an  emer- 
gency situation  arises.  I  would  oppose 
any  legislation  giving  the  President  the 
power  to  impose  general  wage  and  price 
controls  except  imder  the  most  urgent 
and  extreme  circumstances. 

MEETING    THE    ENERGY    CRISIS 

Unfortunately,  the  "energy  crisis"  is 
still  very  much  with  us.  Whereas  last  year 
supplies  were  short  and  prices  high,  we 
now  have  no  supply  problem  but  still 
have  a  very  real  problem  with  price.  In 
addition,  our  dependence  upon  foreign 
sources  for  petroleum  is  increasing  in- 
stead of  decreasing.  Our  country  is  pay- 
ing more  than  $20  billion  annually  for 
imported  oil  versus  just  $8  billion  in 
1973.  Were  it  not  for  our  agricultural  ex- 
ports we  would  probably  be  running  a 
balance-of-payments  deficit,  thus  weak- 
ening our  dollar. 

The  problems  we  face  concerning 
energy  are  the  most  complex  I  have  ever 
faced  as  a  U.S.  Senator.  For  better  than  2 
years  Congress  and  the  President  have 
been  at  odds  over  what  kind  of  energy 
policy  and  program  our  Nation  should 
have.  Our  countrj'  is  large  and  diverse 
and  this  has  helped  prevent  a  majority 
from  getting  solidly  behind  a  particular 
policy  and  pursuing  it  fully.  It  is  just 
almost  impossible  to  get  a  strong  pro- 
gram adopted  because  people  In  every 
section  of  the  country  are  affected  dif- 
ferently by  any  program  Congress  and 
the  President  adopt. 

Recently  the  Congress  passed  and  sent 
to  the  President  a  bill  which  contained 
a  provision  calling  for  a  rollback  in 
domestic  petroleum  prices.  The  law 
would  be  in  effect  for  40  months  and  the 
average  price  of  all  domestic  oil  could 
rise  slightly  each  year.  While  I  did  not 
particularly  approve  of  the  pricing  por- 
tion of  the  bin,  I  did  vote  for  the  bill  be- 
cause it  did  contain  some  highly  desir- 
able conservation  provisions.  We  have 
been  trying  for  a  long  while  to  get  an 
energj-  bill  passed  and  the  one  we  just 
passed  is  the  best  we  have  been  able  to 
come  up  with.  It  at  least  is  a  start  and 
we  can  add  to  and  subtract  from  as 
we  go  along  and  try  to  Improve  any  bad 
situation  we  may  have  created  by  the 
bill.  So,  while  the  bill  had  Imperfections 
as  far  as  I  was  concerned,  I  did  feel 
that  It  was  necessary  to  get  something 
on  the  books.  Therefore,  I  voted  for  the 
energy  bill. 

My  position  on  pricing  has  been  to 


allow  the  price  of  "old"  oil  to  rise  slowly 
over  a  period  of  time  and  to  allow  the 
price  of  "new"  oil  to  seek  its  own  level 
in  the  marketplace.  Decontrolling  the 
price  of  "old"  oil  slowly  would  allow 
producers  owning  "old"  wells  to  make  a 
profit,  thereby  keeping  these  "old"  wells 
pumping.  Also,  the  extra  money  the  pro- 
ducers of  "old"  oil  would  receive  could  be 
used  for  capital  to  explore  for  new 
sources  of  oil  and  natural  gas.  By  grad- 
ually removing  these  controls  the  econ- 
omy would  then  have  time  to  adjust  to 
these  higher  prices  and  not  be  an  impedi- 
ment to  our  economic  recovery. 

I  believe  that  our  solution  to  this  en- 
ergy problem  lies  In  three  areas:  1.  Al- 
ternate sources  of  energy;  2.  Conserva- 
tion;   and  3.  Pricing  Incentives. 

This  Nation  has  an  abundance  of 
coal.  Some  experts  say  we  have  a  400- 
year  supply.  Not  only  can  this  coal  be 
burned  as  a  .solid  but  It  can  be  gasified 
and  liquefied.  I  favor  a  stepped-up  pro- 
gram in  the  use  of  coe.1  and  we  are  in- 
creasing our  use  of  It  gradually. 

We  also  will  be  depending  on  nuclear 
power  more  and  more  In  the  future.  Nu- 
clear power  today  supplies  less  than  10 
percent  of  our  energy  needs.  But  this  will 
grow.  Today  there  are  nearly  50  nuclear 
powerplants  In  commercial  operation. 
Ten  more  plants  are  currently  licensed 
to  operate.  There  are  over  70  applica- 
tions for  construction  permits  awaiting 
approval  from  the  Nuclear  Regulatory 
Commission. 

Nuclear  power  can  and  will  go  a  long 
way  in  helping  our  country  to  become 
energy  self-sufficient.  I  believe  it  is  a 
vital  source  of  energy  to  our  Nation  and 
I  welcome  its  increased  role. 

Solar  power  is  also  a  source  of  en- 
ergy which  will  be  an  asset  to  our 
country.  While  its  usage  will  remain 
small  for  the  next  several  years  it  wUl 
become  very  important  to  us.  Today, 
more  than  60  buildings  are  partially 
heated  by  a  variety  of  solar  systems. 
There  is  a  great  deal  of  research  and 
development  going  on  in  the  area  of  solar 
heating  and  cooling.  I  am  pushing  the 
Energy  Research  and  Development  Ad- 
ministration to  really  get  on  with  this 
because  I  believe  it  is  a  highly  desirable 
energy  source.  As  chairman  of  the  sub- 
committee which  handles  the  funds  for 
this  agency,  I  intend  to  continue  to 
see  that  this  solar  power  program  is 
pursued  vigorously. 

Second,  we  can  conserve  more. 
Americans  have,  until  recently,  never  had 
to  really  worry  about  whether  there 
would  be  enough  fuel  on  hand.  While  we 
seem  to  have  enough  now,  we  are  short 
on  domestic  supplies  and  without  a  cut 
in  our  demand  we  will  continue  to  be 
overdependent  on  foreign  sources  for  our 
oil  needs. 

While  we  imported  oil  prior  to  1970, 
this  was  a  matter  of  choice — not  neces- 
sity. Foreign  oil  was  cheaper  than 
domestic  oil,  so  we  Imported  quite  a  bit  of 
it. 

We  have  experienced  some  difficulty  In 
cutting  back  on  our  energy  consumption. 
Much  of  this  can  be  blamed  on  the  Presi- 
dent and  the  Congre.ss  for  not  adequately 
telling  the  people  of  America  the  hard 
and  actual  facts. 
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Much  of  the  success  we  have  had  in  the 
area  of  conservation  has  been  caused  by 
the  economic  recession,  mild  winters  and 
higher  prices. 

Our  Nation  is  last  among  oil  consum- 
ing nations  in  energy  conservation  efforts. 
We  can  and  must  do  better.  Strict 
enforcement  of  the  55-mile-per-hour 
speed  limit  is  one  thing  we  can  take  a 
hard  line  on.  Besides  saving  fuel  it  saves 
lives. 

We  can  also  cut  down  our  thermostats, 
cut  off  unnecessary  lights,  better  insulate 
new  and  existing  homes  and  buildings, 
cut  out  unnecessary  driving,  encourage 
the  automakers  to  build  cars  which  get 
better  gasoline  mileage — relaxing  auto 
emission  controls  will  help — encourage 
car  pooling,  and  there  are  many  more. 

I  fully  support  all  reasonable  conserva- 
tion efforts  because  it  is  one  way  to  lessen 
our  dependence  on  foreign  countries 
for  our  oil.  If  we  eliminate  waste  we 
will  not  need  as  much  fuel  and  our 
standard  of  living  will  not  suffer. 
Some  Scandanavian  countries  have  a 
higher  standard  of  living  than  we  do 
but  use  substantially  less  energy  than  we, 
so  here  is  an  area  we  can  all  participate 
in  which  will  produce  results. 

Third,  we  need  pricing  incentives.  I 
do  not  want  anyone  getting  rich  at  the 
expense  of  the  public  and  taking  ad- 
vantage of  them,  but  it  costs  quite  a  lot 
of  money  to  drill  and  produce  oil  and 
gas  wells.  Tlie  price  should  be  high 
enough  to  offer  producers  an  incentive  to 
explore  for  these  fuels.  While  the  energy 
bill  recently  passed  by  Congress  wotild 
somevvhat  remove  the  Incentive  to  drill 
for  more  oil,  there  is  a  provision  for 
allowing  the  pi-ice  of  the  oil  to  increase 
annually. 

Until  we  are  able  to  rely  on  solar 
power,  nuclear  power,  geothermal  power 
and  coal  for  our  energy  needs,  oil  is  going 
to  play  a  dominant  role.  Therefore,  it  is 
mandatory  that  we  do  nothing  to  dis- 
courage the  exploration  for  oil. 

Most  all  oil  discovered  in  the  United 
States  is  found  by  Independent  drillers. 
The  major  oil  companies  do  very  little 
drilling  in  the  United  States.  Most  of  the 
profit  earned  by  the  independent  is 
plowed  back  into  the  business  for  further 
exploration. 

The  price  of  oil  has  about  leveled  off 
and  I  see  no  major  Increases  for  the 
near  future.  The  economy  will  continue 
to  adjust  to  the  400-percent  price  rise 
we  experienced  In  1973  and  1974. 

Our  energy  policy  Is  something  which 
I  have  been  Interested  In  for  quite  a  few 
years.  I  have  cautioned  my  colleagues 
about  our  reliance  on  foreign  sources  for 
our  oil  needs  many  times.  I  am  going  to 
continue  to  give  this  matter  my  close 
and  personal  attention  because  it  Is  one 
of  the  most  serious  problems  ever  to  face 
our  country.  While  It  will  take  time, 
effort,  money  and  sacrifice,  I  believe  we 
are  equal  to  the  task  and  will  eventually 
solve  this  problem. 

THE    NATURAL    GA.S    PROBLEM 

Shortages  of  natural  gas  in  the  inter- 
state market  continue  to  plague  our  Na- 
tion. Only  mild  winters  have  prevented 
sharp  disruptions  to  business  and  Indus- 
try. One,  and  perhaps  the  major,  cause 
of  this  shortage  has  come  about  because 


of  price  controls  on  natural  gas  which 
is  sold  to  the  interstate  pipehnes.  Since 
1954  such  gas  has  been  subject  to  price 
controls.  Natural  gas  sold  within  the 
State  which  produced  the  gas  can  be  sold 
at  the  "market"  price.  Recently,  the 
price  difference  between  the  two  has  be- 
come great  and  producers  are  selling 
their  gas  to  the  intrastate  market. 

Earlier  this  year  the  Federal  Power 
Commission  gave  approval  to  interstate 
pipeline  companies  to  purchase  natural 
gas  at  higher  prices  so  that  they  could 
compete  with  Intrastate  purchasers.  This 
is  a  temporary  grant  and  does  not  really 
attack  the  problem  properly.  Too,  it  In- 
volves only  emergency  situations. 

This  fall  the  Senate  passed  a  bill, 
which  the  House  has  not  yet  approved, 
which  would  give  interstate  pipelines  an 
opportunity  to  compete  with  intrastate 
purchasers  by  allowing  them  to  pay  the 
prevailing  price,  if  the  pipelines  are  In 
an  emergency  situation  with  respect  to 
natural  gas  supplies. 

A  second  part  of  the  bill  provided  for 
the  ending  of  all  price  controls  on  nat- 
ural gas  beginning  next  year.  I  believe 
that  this  is  a  sound  approach  because  if 
all  natural  gas  sells  for  the  same  price 
there  is  no  price  advantage  for  the  pro- 
ducer to  sell  his  gas  to  Intrastate  pur- 
chasers and  the  Interstate  pipelines 
should  fill  up  again  if  sufficient  quan- 
tities of  natural  gas  are  discovered,  of 
ceurse. 

Deregulation  of  natural  gas  prices 
should  also  help  provide  the  necessary 
incentives  for  natural  gas  producers  to 
explore  for  more  natural  gas  and  hope- 
fully reverse  the  trend  of  dwindling  dis- 
coveries we  have  experienced  over  the 
past  few  years. 

Mississippi  has  certainly  experienced 
its  share  of  natural  gas  problems  over  the 
past  couple  of  years.  Electric  utUlty 
companies  have  historically  used  natural 
gas  to  fire  their  boilers  and  produce  elec- 
tricity. In  1974.  the  FPC  ordered  heavy 
curtailments  by  Interstate  pipeline  com- 
panies with  dwindling  supplies  of  natural 
gas  and  set  up  priorities  for  the  use  of 
natural  gas.  Homeowners  get  all  they 
need  and  utility  companies  are  in  the  last 
category  and  get  very  Uttle. 

Most  of  the  electric  utility  companies 
in  Mississippi  which  have  been  using  nat- 
ural gas  were  forced  to  switch  to  an 
alternate  fuel.  In  most  cases  this  was  fuel 
oil.  Fuel  oil  costs  much  more  than  price- 
regulated  natural  gas  so  everj'one  began 
receiving  utility  bills  which  were  double 
or  more  their  normal  bills.  In  addition 
Industry  has  suffered  some  in  Mississippi 
as  have  schools  from  a  shortage  of  nat- 
ural gas.  Therefore,  it  is  imperative  that 
we  do  what  is  necessary  to  make  sure 
that  everyone  has  an  ample  supply  of  na- 
tural gas  or  our  economy  will  definitely 
suffer.  I  believe  that  deregulation  will 
help  end  this  shortage  and  I  regret  that 
the  House  of  Representatives  has  not 
agreed  to  this  solution  approved  by  the 
Senate. 

Homeowners  and  small  businesses  in 
Mississippi  should  not  experience  any 
curtailments  this  winter,  but  Industry 
may  this  spring  If  the  supply  situation 
does  not  Improve.  I  hope  Congress  gets  to 
work  soon  in  1976  to  tr>-  and  remedy  this 


situation  on  a  permanent  basis.  I  will 
continue  to  work  toward  that  end  and  do 
all  I  can  to  see  that  Mississippians  are 
protected  from  drastic  shortages. 

THE    FARM    BILL 

Early  in  the  year  Congress  passed  the 
farm  bill,  which  was  Intended  to  adjust 
target  prices  and  loan  levels  for  most 
farm  commodities  during  this  crop  year. 
We  felt  that  the  legislation  was  needed 
because  the  old  legislation  predated  most 
of  the  large  cost  Increases  to  farmers 
that  resulted  from  the  oil  crisis. 

On  May  1  the  President  vetoed  the 
farm  bill,  and  his  veto  was  later  sus- 
tained in  the  House.  The  planting  season 
was  then  at  hand,  and  there  was  not  time 
to  try  again  for  new  agricultural  legisla- 
tion, so  our  farmers  had  to  go  ahead 
under  the  programs  in  effect  for  1974. 

The  purpose  of  farm  support  programs 
is  to  lend  stability  to  the  prices  for  farm 
commodities.  They  do  so  by  providing  a 
safety  net  under  the  prices,  in  the  form 
of  target  prices  and  loan  rates.  This  is 
for  the  good  of  both  the  consumers  and 
the  producers.  It  is  Insurance  against  a 
disaster  market  that  would  bankrupt  the 
farmers,  put  them  in  a  jjosition  of  en- 
forced underproduction,  and  in  turn  lead 
to  sky-high  commodity  prices. 

The  bill  the  President  vetoed  would 
have  made  modest  increases  in  the  target 
prices  and  loan  levels  for  the  coming 
crop  year,  to  take  into  account  the  effects 
of  inflation  on  production  costs.  Since 
the  bill  originated  in  the  House,  the  first 
vote  on  whether  to  override  the  veto  was 
held  there,  and  failed  to  attain  the  two- 
thirds  vote  required  to  reverse  the  Presi- 
dent's decision.  All  of  our  Mississippi 
House  members  supported  the  bill. 

I  had  feared  that  the  attempt  in  the 
House  to  override  the  veto  might  not  be 
successful  because  such  a  large  part  of 
the  House  comes  from  big  cities,  where 
farmers"  problems  are  not  well  under- 
stood, and  where  many  people  are  under 
the  misguided  impression  that  the  high 
costs  of  food  in  the  stores  results  from 
high  prices  paid  farmers.  This  is  not  the 
case  of  course.  Farmers  now  get  only  39 
cents  out  of  each  dollar  paid  for  retail 
food  items.  The  rest  goes  to  middlemen 
for  processing,  transporting,  distribut- 
ing, and  retailing,  and  of  course  infla- 
tion has  also  hit  these  services. 

The  farmer,  on  the  average,  gets  less 
return  on  his  investment  than  In  any 
other  industry,  and  we  are  all  aware  of 
the  importance  of  maximum  farm  pro- 
duction to  our  national  economy  and  the 
food  needs  of  the  world. 

I  believe  that  the  prospects  are  very 
good  that  in  the  coming  year  Congress 
will  again  undertake  to  update  the  Agri- 
culture Act  of  1973,  to  bring  It  into  line 
with  the  realities  of  the  day.  I  hope  to  see 
a  broad,  strong,  and  effective  farm  bill 
that  will  correct  existing  inequities,  aofl 
I  will  work  for  Its  passage.  C3 

EMERGENCY    FARM    LOANS 

In  March  the  Senate  passed  a  bill 
which  Senator  Eastland  and  I  cospon- 
sored  to  simplify  the  procedures  for 
emergency  farm  loans  in  areas  of  natu- 
ral disasters,  such  as  floods  and 
droughts,  and  to  Increase  the  credit 
available  under  these  circumstances. 
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.•as  passed  by  the  House  in  July, 
to  with  a  few  modifications  in 
,  and  signed  into  law  August  5. 
Farmers  Home  Administration  is 
under  present  law  to  make 
ency  loans  to  farmers  covering  ac- 
Ibsses  in  natural  disasters,  so  that 
vill  be  able  to  continue  their  op- 
and  not  be  forced  out  of  busi- 
The  present  general  shortage  of 
is  particularly  hard  on  farmers 
s|iffered  losses  in  disasters  last  year, 
bill  eases  the  credit  shortage  in 
ways  for  farmers  who  are  unable 
in    credit    from    other    sources. 
can  be  made  in  excess  of  actual 
but  the  excess  is  to  be  at  corn- 
rates    of    interest,    and    there 
have  to  have  been  at  least  a  20- 
loss  in  production  due  to  the 
Subsequent  loans  for  up  to  5 
can  be  made  at  commercial  rates 
no  other  credit  is  available.  For 
occurring    after    January*    1, 
he  loans  can  be  for  up  to  20  years, 
of  the  usual  7,  if  the  financial 
:  istifies  it. 
provision  of  the  bill  requires  that 
*-ho  apply  for  the  disaster  loans 
ow  that  they  cannot  get  needed 
on  reasonable  terms  from  normal 
lending  agencies.  This  is  In- 
to make  the  5 -percent  loans  avail- 
small  producers  who  are  most 
be  the  hardest  pressed  financially 
natural  disaster.  This  so-called 
elsewhere  requirement  is  a  usual 
other  loan  programs  of  the  Farm- 
Administration, 
bill  also  says  that  if  25  or  less 
in  an  area  are  affected  by  a 
the  State  Director  of  the  Farm- 
can  declare  it  a  disaster  area, 
of  having  to  refer  it  to  Wash- 


1  farmers  are  only  too  well  aware, 

agriculture  the  availability  of 

It  the  beginning  of  a  crop  year. 

after  a  crop  loss,  is  a  govem- 

fadtor  in  farm  production.  This  bill 

real  need  in  this  area,  and  I  am 

that  it  has  become  a  part  of 

pei|manent  agricultural  laws. 

FOBEICN    ACRICtTLTTTRAL    SA1J!S 

Amet-ican  agriculture  is  moving  rapidly 
full   production,   and   therefore 
maximum  efficiency,  with  no  fer- 
held  idle  and  with  farm  equip- 
iind  machinery,  which  represent 
large  capital  investment,  put  in 
he  most  effective  degree.  All  of  us 
aware  that  each  year  we  can 
to  see  the  increased  yields  per 
many  crops,  that  have  been  so 
pecta^ular  in  the  recent  decades,  and 
are  a  tribute  to  the  success  of 
ural  research  and  technology, 
maximum  use  of  good  acreage, 
cojitinued  improvement  of  yields,  we 
clear  picture  of  sharply  increas- 
productlon.  But  this  will  not 
course,  unless  there  are  markets, 
domestic   per  capita   consumption 
and  fiber  cannot  be  expected  to 
greatly,  and  population  growth 
Jnited  States  is  slowing  material- 
Corisequently,  if  there  are  to  be  mar- 
full  farm  production  they  will 
substantial  degree  be  in  export  trade. 
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Under  these  circumstances  it  is,  in  my 
judgment,  very  prudent  to  give  special 
attention  to  the  measures  that  are  being 
taken  and  are  contemplated  to  develop 
foreign  markets  for  U.S.  farm  products. 
In  July  I  presented  a  statement  to  the 
Agriculture  Appropriations  Subcommit- 
tee of  the  Senate  Appropriations  Com- 
mittee, in  a  successful  effort  to  obtain 
additional  funding  for  the  foreign  mar- 
ket development  programs  of  the  Foreign 
Agricultural  Service  of  the  Department 
of  Agriculture.  I  pointed  out  the  tremen- 
dous present  and  future  importance  of 
farm  exports  to  our  national  economy 
and  to  Mississippi,  based  on  the  follow- 
ing factors. 

Farm  exports  are  of  transcending  im- 
portance to  our  economy.  They  have  gone 
a  long  way  toward  a  balance  of  pay- 
ments, in  spite  of  the  onerous  charges 
imposed  by  the  oil  cartel,  which  have 
caused  a  long  recession  in  the  United 
States  and  in  the  rest  of  the  industrial 
nations  of  the  world  as  well. 

Agriculture  is  our  largest  industry,  and 
farm  exports  use  over  a  fourth  of  our 
farm  acres,  and  provide  a  fourth  of  farm 
employment.  They  create  an  estimated 
1.7  million  jobs,  of  which  half  are  in  the 
cities.  They  brought  in  about  $22  billion 
in  dollars  from  abroad  this  past  year,  up 
from  $9.4  billion  in  1972,  which  shows  the 
dramatic  rate  of  increase. 

The  U.S.  supplies  a  very  large  propor- 
tion of  five  leading  crops  in  the  world's 
export  trade.  We  supply  85  percent  of 
the  soybeans.  60  percent  of  feed  grains, 
45  percent  of  the  wheat,  30  percent  of 
cotton,  and  24  percent  of  the  rice  that 
move  in  international  agricultural  trade. 
Of  these  five  major  export  crops,  three 
are  extremely  important  in  the  State  of 
Mississippi.  They  are  soybeans,  cotton, 
and  rice.  Mississippi's  farm  exports  rose 
from  v^230  million  in  1972  to  $459  milhon 
in  1974,  an  increase  of  100  percent  in  two 
years. 

Exports  are  vitally  important  to  all 
U.S.  crops,  but  I  want  to  stress  cotton  as 
an  example,  because  of  course  our  Delta 
area  in  Mississippi  is  one  of  the  most  fer- 
tile cotton  producing  areas  in  the  world. 
Cotton  exports  from  Mississippi 
brought  back  $182  million  dollars  in  1974, 
as  compared  to  $85  million  in  1972.  more 
than  a  100  percent  increase,  and  over 
each  year  over  the  last  5  years,  on  aver- 
age, total  U.S.  cotton  exports  brought 
back  over  three-quarters  of  a  billion 
dollars. 

Consumption  of  cotton  is  increasing 
abroad  and  decreasing  tn  the  United 
States.  During  the  5-year  period  of  1970- 
74.  the  average  annual  domestic  con- 
sumption was  7,5  million  bales,  de- 
creased from  8.8  million  bales  in  the  pre- 
vious 5-year  period.  At  the  same  time, 
cotton  consumption  overseas  grew  from 
45  to  51  million  bales  a  year.  We  can  ex- 
pect this  trend  to  continue,  and  therefore 
foreign  cotton  markets  will  take  a  grow- 
ing share  of  our  cotton  crop  and  return 
a  growing  share  of  the  income  we  need 
so  badly  to  balance  the  costs  of  foreign 
oil.  That  is,  cotton  can  do  this  if  we  ag- 
gressively seek  the  new  markets  we  miist 
continue  to  develop. 

In  the  same  way,  it  is  necessary  to  be 


aggressive  in  pushing  foreign  sales  of 
grain  and  soybeans,  taking  care  while 
doing  so  to  avoid  creating  shortages  or 
greatly  increasing  costs  at  home. 

As  you  know,  in  October  a  long-term 
agreement  was  negotiated  with  the  So- 
viet Union  for  sales  of  feed  grains  and 
wheat.  It  established  yearly  minimum 
tonnages,  maximums  which  can  be  in- 
voked at  our  option,  and  agreement  on 
how  much  would  be  shipped  in  U.S.- 
owned  ships. 

In  order  to  maintain  leverage  during 
the  negotiations,  President  Ford  sus- 
pended grain  sales  to  the  U.S.S.R.  for 
several  weeks.  American  farmers  were 
understandably  displeased  by  this  sus- 
pension of  sales.  They  needed  full  access 
to  all  foreign  markets  in  order  to  dispose 
of  the  tremendous  grain  crops  that  were 
grown  this  year,  and  the  Russians  are 
part  of  that  market.  Otherwise  we  would 
have  vast  surpluses  to  store,  and  grain 
prices  could  drop  below  the  cost  of  pro- 
duction. If  this  should  happen  farmers 
would  understandably  cut  their  produc- 
tion next  year;  then  prices  would  .shoot 
up  because  of  small  crops.  That  would 
not  only  hurt  American  consimiers.  but 
would  cause  the  loss  of  a  good  part  of  the 
$22  billion  that  we  get  for  our  fai-m  ex- 
ports, and  which  pays  for  most  of  the 
foreign  oil  that  we  import. 

In  the  long  run,  the  negotiated  con- 
tract can  become  a  help  to  American 
farmers  and  consiuners,  by  taking  some 
of  the  "roller-coaster"  effect  out  of  the 
grain  market.  This  helps  stabilize  prices 
at  the  retail  level,  and  at  the  same  time 
farmers  are  better  able  to  anticipate 
prices  and  estimate  the  risks  they  are 
willing  to  take  in  planning  their  next 
crops. 

There  was  a  certain  amount  of  public 
apprehension  about  selling  grain  to  the 
Russians,  and  this  dates  back  to  the 
1972  wheat  sale,  which  was  one  of  the 
causes  of  rising  prices  here  at  home. 

In  1972  the  Russians  entered  the  mar- 
ket secretly,  taking  advantage  of  com- 
modity price  fiuctuutions,  and  bought 
tremendous  amounts,  almost  exhausting 
our  reserves. 

They  cannot  do  that  now.  A  running 
check  on  export  sales  is  continuously 
kept  by  the  Department  of  Agriculture, 
and  the  total  cumulative  sales  at  any 
time  is  accurately  known.  The  U.S.  re- 
serves have  been  built  back  up  to  very 
adequate  levels.  In  fact  if  all  the  known 
Russian  requests  are  met  our  reserves 
of  both  wheat  and  corn  will  still  be  twice 
what  they  were  for  the  previous  year. 

In  my  view  we  are  entitled  to  know 
well  in  advance  what  the  requirements 
of  the  Ru!5sians  for  grain  are  going  to  be. 
That  way  the  farmers  can  plan  ahead, 
and  will  not  be  placed  in  the  position 
they  were  in  1972.  when  most  export 
grain  was  sold  at  unnecessarily  low 
prices. 

The  Japanese  are  steady  customers  for 
American  grain.  They  import  18  to  19 
million  long  tons  of  grain  a  year.  We  have 
a  traditional  part  of  that  market  which 
we  can  count  on  selling  them,  and  they 
can  coiuit  on  buying.  The  Russians  have 
been  in  the  habit  of  buying  heavily  when 
they  have  a  crop  failure,  and  little  at 
other  times.  A  large  part  of  their  crop 
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comes  from  lands  that  are  relatively 
newly  developed,  in  areas  subject  to 
drought  or  freeze. 

This  is  an  unreasonable  variation,  and 
we  should  not  permit  it.  It  upsets  the 
status  of  supply  and  demand  here,  and  it 
is  unfair  to  American  farmers  both  as  to 
pricing  their  crops  and  as  to  being  able 
to  plan  ahead.  In  effect  what  it  does  is 
cause  us  to  store  grain  for  the  Russians 
until  they  need  it,  and  I  am  against  that. 

These  export  sales  of  grain  are  one  of 
the  greatest  international  economic 
strengths  that  the  United  States  has.  It 
strengthens  the  American  dollar  abroad, 
balances  our  international  payments, 
and  protects  American  consumers 
against  high  import  costs.  American 
farmers  in  a  typical  year  expect  to  ex- 
port up  to  two-thirds  of  their  wheat  and 
a  quarter  of  their  corn,  and  they  are 
going  to  have  to  keep  on  doing  it  if  we 
are  to  have  a  healthy,  stabilized  agricul- 
tural situation  here  at  home. 

A  world  shortage  of  food  grains  is  on 
the  verge  of  happening  and  is  inevitable, 
based  on  population  growth  in  the  un- 
developed nations.  By  1985  the  shortage 
will  be  anywhere  from  15  to  70  million 
tons  a  year,  according  to  the  Department 
of  Agriculture,  depending  on  measures 
that  might  be  taken  in  the  more  primitive 
countries  in  the  next  10  years. 

In  the  face  of  this  I  think  it  is  evident 
that  the  United  States  should  continue  a 
policy  of  maximum  farm  production.  Not 
that  we  can  or  should  be  the  granary  of 
the  world,  but  we  have  a  lot  to  spare  of 
wheat  others  will  want  and  must  have.  It 
is  going  to  be  mightly  valuable  in  making 
sure  we  get  the  raw  materials  we  cus- 
tomarily import  to  supply  our  industries. 

I  have  discussed  this  subject  at  some 
length  because  its  importance  is  only  be- 
ginning to  be  fully  appreciated.  I  believe 
that  in  10  years  American  agricultural 
production  will  be  one  of  the  dominant 
factors  in  world  affairs. 

THE  FORESTRY  INCENTIVES  PROGRAM 

The  Forestry  Incentives  Act,  which  I 
introduced  in  the  Senate,  was  passed  in 
1973.  and  this  year  it  was  in  its  second 
full  year  of  operation. 

The  need  for  the  bill  rests  on  the  fact 
that  demands  for  wood  in  the  United 
States  are  expected  to  double  in  the  next 
30  years.  Unless  we  are  to  be  at  the  mercy 
of  foreign  suppliers,  as  we  have  been  for 
much  of  our  oil  needs,  we  obviously  are 
going  to  have  to  find  a  way  to  grow  it 
ourselves.  Most  of  the  increased  produc- 
tion would  have  to  come  from  the  forest 
lands  in  small,  privately  owned  tracts, 
and  a  very  large  part  of  it  from  the  pine 
and  hardwood  forests  of  the  South. 

My  bill  established  a  forestry  incen- 
tives program,  to  be  carried  out  under 
the  Secretary  of  Agriculture,  to  encour- 
age and  assist  landowners  to  plant  seed- 
lings and  to  develop  their  forest  lands  to 
produce  timber,  expand  recreational  fa- 
cilities, protect  the  land  from  erosion, 
improve  fish  and  wildlife  conditions,  and 
enhance  environmental  values.  For  pri- 
vate, nonindustrial  lands,  the  Federal 
Government  would  pay  up  to  75  percent 
of  the  costs  of  this  reforesting  and  land 
management  program. 

To  comment  briefly  on  what  this  pro- 
gram can  accomplish  in  Mississippi,  the 


people  of  our  State  can  reforest  about  5 
million  acres  that  are  now  idle,  and  they 
can  greatly  improve  another  6.5  million 
acres.  Average  yield  per  acre  throughout 
the  State  can  be  raised. 

Nationwide,  during  1974.  in  its  first 
year  of  operation,  the  incentives  program 
generated  an  estimated  363,000  man- 
days  of  gainful  employment  in  hard- 
pressed  rural  areas.  In  the  process  282,- 
000  acres  of  run-down  forest  lands  were 
improved  by  planting  seedlings  or  apply- 
ing cultural  work,  such  as  removal  of 
diseased  or  misshapen  trees. 

The  cost  of  this  worthwhile  undertak- 
ing was  shared  by  nearly  14,000  ouTiers 
of  small  tracts  in  a  ratio  of  $3  million  in 
private  funds  to  $9  million  Federal. 

The  program  is  of  special  interest  to 
us  because  Mississippi  is  one  of  the  lead- 
ing States  in  total  accomplislmient.  Our 
citizens  planted  12,000  acres  and  im- 
proved growing  conditions  on  4,500  acres 
more.  The  Federal  share  of  the  cost  of 
this  work  was  $478,465,  an  average  of 
$29  per  acre. 

National  accomplishments  were  shared 
in  by  all  of  the  contiguous  48  States 
with  170,000  acres  planted  and  112.000 
acres  improved  in  cultural  treatments. 
About  84  percent  of  the  planting  oc- 
curred in  the  pine  woods  of  13  Southern 
States,  while  more  than  one-half  of  the 
stand  improvement  work  was  applied  in 
the  hardwood  stands  of  Northern  States. 

This  year  Mississippi  has  much  more 
money  than  last  year,  a  total  of  $800.- 
700.  When  the  accomplislmients  have 
been  totaled  for  calendar  year  1975,  I 
believe  we  will  be  proud  of  what  was  ac- 
complished in  our  State.  The  State  of 
Mississippi  now  has  a  comparable  pro- 
gram, and  the  two  programs  comple- 
ment each  other  very  well.  I  believe  that 
we  can  look  forward  to  the  fact  that  for 
many  years  to  come  the  forests  in  our 
State  wUl  be  renewed  at  a  rate  faster 
than  they  are  harvested. 

MISSISSIPPI    ARMY    AMMUNITION    PLANT 

As  a  result  of  an  amendment  to  the 
Defense  Appropriations  bill,  the  plans  of 
the  Department  of  the  Army  to  con- 
struct an  ammunition  plant  at  the  Na- 
tional Space  Technology  Laboratories  in 
Hancock  County  were  temporarily 
delayed. 

By  a  1-vote  margin,  40  to  39,  the  Sen- 
ate on  November  14  voted  to  prohibit 
construction  of  any  new  Army  ammimi- 
tion  plants  except  in  areas  where  existing 
plants  are  being  closed  or  production 
reduced.  The  Senate  vote  was  taken  on  a 
floor  amendment  without  proper  hear- 
ings and  was  totally  contrary  to  the  rec- 
ommendation of  the  Senate  Appropria- 
tions Committee.  The  House  earlier 
had  taken  similar  action. 

The  broad  nature  of  the  language  in 
the  amendment  can  have"  a  very  detri- 
mental impact  on  the  Army's  abflity  to 
meet  its  ammunition  requirements.  I 
fully  intend  to  forcefully  present  the 
dangers  of  this  action  to  the  Senate  again 
in  the  near  future  and  try  to  get  this 
decision  reversed. 

Although  funds  for  the  project  have 
been  denied  In  this  year's  Defense  ap- 
propriations bill,  it  is  my  understanding 
that  the  Army  will  not  abandon  its  plans 
for  the  proposed  Mississippi  facility.  The 


Mississippi  Army  Ammunition  Plant  is 
an  essential  element  in  the  Departments 
ability  to  meet  its  ammunition  require- 
ments in  the  most  economical  manner. 
These  facts  have  not  changed  and  I 
will  continue  to  work  for  congressional 
approval  of  the  project. 

The  proposed  facility  will  implement 
a  new  concept  of  ammunition  produc- 
tion. Rather  than  have  parts  of  the  am- 
muntion  produced  at  several  sites  and 
assembled  at  another,  the  Mississippi 
plant  will  handle  virtually  the  entire 
manufacturing  and  assembly  operation 
at  one  site.  This  promises  a  tremendous 
cost  savings  to  the  Federal  Government 
and,  thereby  the  American  taxpayers. 

In  addition  to  construction  emplov- 
ment  to  build  the  facflity,  this  ammuni- 
tion plant  will  create  1,000  to  1.500  new 
jobs  in  the  area.  The  facility  will  also 
have  the  capacity  to  employ  beween  2,000 
to  3,000  people,  if  ammuntion  require- 
ments of  the  Army  ever  need  the  in- 
creased production. 

Although  the  program  has  been  tem- 
porarily delayed  and  time  will  be  re- 
quired to  construct  the  facility  once  it 
is  approved.  I  am  extremely  pleased  with 
the  additional  jobs  for  Mississippians 
which  will  be  created  and  the  long-term 
benefits  which  this  new  plant  will  bring 
to  the  area. 

NAVY    OCEANOOKAPHIC    OFTICE 

Against  stiff  opposition  from  the 
Maryland  congressional  delegation,  on 
November  13  the  Senate  voted  final 
approval  for  the  transfer  of  the  Navv 
Oceanographic  Office  to  the  National 
Space  Technology  Laboratories  in  Han- 
cock Comity.  This  favorably  completed 
congressional  action  on  the  matter. 

However,  on  December  5,  U.S.  District 
Judge  Gerhard  Resell  issued  a  prelimi- 
nai-y  injunction  against  the  move  based 
on  technical  leficiencies  in  the  Navvs 
environmental  impact  statement.  I  am 
convinced  that  the  judge's  objections  to 
the  transfer  involve  technicalities  which 
can  be  corrected  by  the  Na\-y  within  a 
reasonable  time  and  the  transfer  will 
then  proceed  as  planned. 

It  is  highly  regrettable  that  this  mat- 
ter has  become  clouded  in  the  public 
mind  as  a  result  of  a  number  of  local 
Washington  area  news  media  reports 
which  very  imfairly  misrepresented  the 
facts.  I  sincerely  regret  that  the  trans- 
fer of  the  Navy  Oceanographic  Office 
has  been  subjected  to  emotional  charges 
by  many  with  incomplete,  and  in  manv 
cases,  totally  incorrect  information. 

This  transfer  has  been  carefully  stud- 
ied and  evaluated  by  the  Departrnent  of 
the  NavT.  the  Department  of  Defense, 
congressional  committees,  and  the  Gen- 
eral Accounting  Office.  In  all  cases,  it 
has  been  proven  to  be  entirely  justified 
on  the  basis  of  program  management, 
cost  effectiveness  and  previous  congres- 
sional directives  for  the  Navy  to  move 
several  elements  out  of  the  Washing- 
ton, DC.  area. 

Once  approved  by  the  judicial  branch 
of  our  Government,  the  Naval  Oceano- 
graphic Office  will  be  a  tremendous  asset 
to  the  entire  State  and  will  develop  into 
a  national  focal  point  for  oceanography 
and  related  activities.  The  naval  oceano- 
graphic program  is  a  vital  elements  in 
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lational  security  requirements  and 
:es  more  important  v/ith  each  new 
opment  in  undersea  warfare. 

move  will  involve  approximately 
employees  with  an  arjiual  payroll 

ss  of  S25  million.  It  will  help  the 
;,iy  of  the  qrea  immediately  and, 
program  expands,  new  .'•upport 
tries  and  businesses  will  naturally 
ocations  in  the  area.  This  program 
:e  of  lasting  benefit  to  the  entire 


WAXES    RESOUKCES    PBOJECTS 

Mississippi  our  water  resources  are 

valuable  asset.  They  provide  mu- 

and  industrial  water  supply,  the 

for  our  vast  agricultural  and  for- 

production,   barge   transportation 

navigable  rivers  and  waterway,?. 

4lear  streams  and  lakes  for  recrea- 

use. 

development  of  water  resources 
public  works  projects  is  greatly 
by  investment  of  Federal  funds, 
a  sound  investment  in  the  future, 
e  money  that  is  spent  on  them  is 
than  the  value  of  the  benefits  they 
urn  over  the  years.  This  fact  must 
onstrated  by  engineering  analysis 
(conomic  forecasts  before  Congress 
such  projects. 
initial  studies   are   themselves 
and  funded  by  Congress.  If 
show    a    favorable    benefit-to-cost 
the  projects  are  then  considered 
igress  for  authorization,  which  is 
cjontingent  upon  expressions  of  sup- 
local  and  State  governments, 
r  a  project  is  authorized  in  a  water 
es  development  act.  which  com- 
are  passed  by  Congress  every  2 
then  that  project  becomes  eligible 
'  /e  money  from  the  annual  Public 
appropriations  bill.  At  this  point 
Competition    fcr    money,    between 
eligible    p-ojects.    becomes    quite 
Some  wait  years  for  their  first 
In  general  we  have  been 
ortunate  in  this  respect  in  Mis- 
Our  projects  have  good  benefit- 
ratios,   they    have   strong  local 
and  the  Mississippi  delegation 
pushes  hard  for  them, 
he  chairman  of  the  Public  Works 
of  the  Senate  Appropria- 
::ommittee.  I  preside  at  the  very 
y  hearings  and  committee  deliber- 
which  allocate  money  each  year 
water  resources  projects  and  I 
take  a  very  strong  interest  in 
of  all  potential  projects  in  Mis- 
and  in  the  progress  of  projects 
Cjongress  has  authorized  to  be  con- 
in  our  State. 

!s  which  I  had  proposed  for  ap- 
and  helped  to  fund  resulted  in  the 
of  a  number  of  new  Mis- 
projects  in  the  Water  Resources 
izatlon  Act  of  1973.  This  year  we 
to  provide  money  to  carry  on 
of  these  projects.  There  were 
/here  the  money  was  not  included 
budget,  but  in  these  cases  the 
was  added  by  Congress, 
new  projects  for  which  money 
provided  include  Edinburg  Dam, 
Pearl  River,  in  northern  Neshoba 
,  for  flood  control  and  recreation : 
to  Greenville  Harbor,  to  pro- 
additional  harbor  channel  In  un- 
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developed  lands  adjacent  to  the  existing 
port  area:  the  Vicksburg  port  area,  to 
provide  a  new  leveed  area  for  industrial 
expansion  near  the  port  area;  and  the 
Natchez  port  area,  where  a  i.ew  leveed 
area  is  also  to  be  provided  near  the  port. 
There  are  additional  studies  underway, 
which  I  was  instrumental  in  initiating, 
and  I  am  sure  that  they  will  eventually 
result  in  new  authorized  projects.  These 
include  studies  in  the  Yazoo  Basin  and 
in  the  Pascagoula  River  Basin,  seeking 
means  to  prevent  damages  such  as  were 
suffered  in  the  floods  of  1973  and  1974. 
and  a  study  to  see  what  can  be  done  to 
improve  the  channel  of  the  lower  East 
Pearl  River  and  to  provide  navigation  to 
Picayune.  The  appropriation  bill  this 
year  also  provided  funds  for  navigation 
studies  at  our  harbors  on  the  gulf  coast, 
which  are  in  need  of  increased  depths.  A 
study  of  navigation  depths  from  BatoM 
Rouge  to  Natchez  is  just  getting  started 
this  year.  Flood  control  studies  are 
funded  for  Nonconnah  Creek  and  the 
Horn  Lake  area  in  northwest  Mississippi. 
For  projects  under  construction,  the 
money  the  Army  Engineers  needed  for 
the  year  was  appropriated  for  all  Missis- 
sippi projects,  and  we  can  expect  that 
the  projects  will  proceed  at  a  good  pace. 
Tallahala  Creek  Lake  has  money  for  the 
start  of  actual  construction.  All  the  work 
in  the  Yazoo  Basin  is  being  pressed  for- 
ward, so  as  to  provide  additional  flood 
protection,  particularly  against  back- 
water flooding  from  the  Mississippi  River. 
The  Tennessee-Tombigbee  Waterway 
in  East  Mississippi  and  Alabama  is  the 
largest  water  resource  project  now  under 
construction  in  the  Nation. 

This  concept  of  connecting  the  Ten- 
nessee River  with  the  gulf  coast  via  a 
navigable  waterway,  using  the  Tombig- 
bee  River,  dates  back  to  the  early  1800's. 
The  project  has  been  studied  formally 
since  1870.  It  was  first  authorized  by 
Congress  in  1946.  and  its  favorable  bene- 
fit to  cost  ratio  reconfirmed  in  several 
reanalyses  since. 

The  first  construction  money  for  the 
waterway  was  appropriated  in  fiscal  year 
1971,  and  a  total  of  $67.9  million  appro- 
priated and  spent  on  construction 
through  fiscal  year  1975.  For  this  year. 
Congress  received  a  budget  request  of 
$52  million,  and  $21.9  million  for  the  so- 
called  transition  quarter,  the  third 
quarter  of  calendar  year  1976.  Congress 
appropriated  $72  million  and  $29  million, 
respectively,  making  a  total  of  $101  mil- 
lion for  work  to  be  done  during  the  next 
15  months. 

Work  is  underway  at  several  lock  and 
dam  sites  on  the  project,  and  on  the 
excavation  work  at  the  northern  end 
of  the  project  also.  This  new  money 
comes  just  in  time  to  keep  the  project 
going  at  full  speed. 

The  Tennessee-Tombigbee  Waterway 
has  tremendous  economic  implications 
for  the  future  of  east  Mississippi.  Many, 
many  fine  citizens  and  civic  organiza- 
tions have  worked  for  years  toward  see- 
ing this  project  built,  and  I  am  proud 
to  be  able  to  share  with  them  In  such 
a  worthy  endeavor. 

APPALACHMN    COMMISSION    PROGRAMS 

In  1967  an  amendment  I  offered  In 
the  Senate  resulted  in  a  change  to  the 
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Appalachian  Regional  Development  Act 
of  1965,  so  that  the  20  northeast  coun- 
ties of  Mississippi  became  eligible  to  par- 
ticipate in  programs  financed  by  the 
Appalachian  Regional  Commission.  The 
pui-pose  of  these  programs  is  to  stimulate 
the  economy  in  the  areas  covered  by  tlie 
act,  which  extend  southwesterly  from  a 
part  of  New  York  State  to  the  north- 
eastern part  of  our  own  State. 

We  are  in  the  eighth  fiscal  year  since 
my  amendment  was  approved.  Since  that 
time  projects  in  Mississippi  with  a  total 
cost  of  over  $137  million  have  been  com- 
pleted or  approved.  About  half  of  this 
money  came  from  grants  from  the  Ap- 
palachian Regional  Commission  and  half 
from  matching  funds  of  State  and  local 
money. 

During  this  past  fiscal  year  projects 
with  a  total  cost  of  over  $15  million  have 
been  funded. 

These  are  projects  of  many  varieties, 
but  all  serve  purposes  of  health,  educa- 
tion, or  economic  development.  They  in- 
clude access  roads  to  industrial  parks, 
vocational  training  facilities,  expansions 
of  hospitals  and  other  health  facilities, 
water  and  sewer  systems,  chUd  care  and 
training  facilities,  and  the  improvement 
of  junior  college  equipment  and  build- 
ings. 

As  the  chairman  of  the  Public  Works 
Subcommittee  of  the  Senate  Appropria- 
tions Committee.  I  have  the  opportunity 
to  review  carefully  the  budget  submis- 
sions for  the  Appalachian  Commission 
programs.  These  projects  accomplish 
much  good,  and  I  am  pleased  that  Mis- 
sissippi has  taken  full  advantage  of  them, 
within  the  20  counties  that  are  eligible. 

MISSISSIPPI'S    APPALACHIAN    CORRIDOR 
HIGHWAY 

The  Appalachian  Commission  repre- 
sents the  13  States  that  make  up  the 
Appalachia  Region,  which  includes  20 
counties  in  northeast  Mississippi  and 
2  counties  in  northwest  Alabama.  Our 
counties  and  those  in  Alabama  came  into 
the  program  too  late  to  be  included  In 
the  corridor  highway  program,  a  system 
of  major  highways  for  developmental 
purposes. 

Such  routes  in  all  States  are  selected 
and  approved  by  the  Appalachian  Re- 
gional Commission,  consisting  of  the 
Governors  of  th«  13  States  concerned  and 
a  Federal  member  who  is  cochairman, 
along  with  a  State  cochairman  who  is 
selected  by  the  Governors  from  among 
themselves. 

At  my  urging  the  Commission  agreed 
to  try  to  rectify  the  omi.ssion  of  Missis- 
sippi and  Alabama  from  the  corridor 
highway  program.  Possible  routes  were 
given  careful  consideration  and  study  bv 
the  Commission  and  its  staff  from  1970 
to  1973.  In  March  1973,  the  Commission 
formally  adopted  a  resolution  designat- 
ing a  corridor  highway  to  run  from  Inter- 
state 55  at  Batesville,  west  of  Oxford 
through  Tupelo  and  Decatur.  Ala.,  to 
Chattanoocra.  It  was  de.signated  and  ap- 
proved as  corridor  V  in  the  Appalachian 
Development  System. 

The  Commission  then  authorized  31.7 
miles  of  the  route  in  Mississippi  for  im- 
provement, subject  to  funding.  The  re- 
maining 69.3  miles  of  the  route  in  Missis- 
sippi could  not  be  authorized  at  that  time 
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because  all  of  the  total  of  2,700  miles  of 
corridor  highways  authorized  by  Con- 
gress in  the  1965  act  had  been  allocated. 
For  the  fully  authorized  31.7  miles,  the 
Commission  has  made  available  $1  mil- 
lion in  Federal  funds,  and  has  allocated 
Sll  million  more  through  fiscal  year 
1978. 

It  then  became  necessary  to  get  Con- 
gress to  authorize  an  increase  in  the 
corridor  highways  from  2,700  to  2,900 
miles.  If  this  were  done,  then  the  Com- 
mission would  have  authority  to  allocate 
to  Mississippi  the  remaining  69.3  miles 
of  corridor  V. 

In  June  I  proposed  an  amendment  to 
the  existing  Appalachian  Act  to  author- 
ize the  additional  mileage  needed  for 
both  Mississippi  and  Alabama.  The 
Senate  Public  Works  Committee  accepted 
my  amendment,  and  it  was  passed  in 
July  as  a  part  of  the  bill.  The  legislation 
remained  in  conference  until  this  month, 
when  it  was  agreed  upon,  including  my 
amendment,  and  sent  to  the  White  House 
for  signature. 

Following  authorization,  the  rate  at 
which  construction  will  proceed  will  de- 
pend upon  appropriations  and  upon 
State  participation.  However,  SI  million 
has  already  been  made  available  from 
Federal  funds,  and  $11  million  more  al- 
located through  fiscal  year  1978. 

FOOD    STAMPS 

The  food  stamp  program  started  out 
in  1961  as  a  pilot  program  to  test  ways 
of  assisting  those  whose  poverty  pre- 
vented tliem  from  obtaining  adequate 
nutrition.  It  was  accepted  as  a  regular 
program  in  1965  at  a  cost  of  $60  million 
per  year.  By  1969.  3  million  people  were 
receiving  food  stamp,s,  and  in  1971,  9.4 
million.  This  year  the  monthly  totals  of 
people  receiving  food  stamps  has  reached 
20  million,  and  the  cost  is  over  $4  billion 
and  rising  fast. 

This  Is  a  so-called  open-ended  pro- 
gram, one  in  which  there  is  no  way  of 
knowing  how  many  people  will  be  eligible, 
and  how  many  will  apply,  so  it  could 
continue  to  grow  at  a  runaway  pace. 
Allowances  for  stamps  are  adjusted  up- 
ward twice  a  year,  depending  upon  food 
prices,  so  the  costs  are  unknown  in  ad- 
vance, just  as  the  number  of  participants. 

The  Department  of  Agriculture  esti- 
mates that  there  are  over  40  million 
people  in  the  United  States  that  are 
eligible  for  food  stamps  at  some  time  dur- 
ing the  year,  and  some  estimates  go  as 
high  as  50  million  people,  or  almost  1 
person  in  four. 

Last  winter  the  President  annomiced 
his  intention  to  increase  the  price  of  food 
stamps  as  a  means  of  controlling  the  cost 
of  the  food  stamp  program,  which  was 
growing  very  rapidly  and  showed  signs  of 
getting  completely  out  of  hand.  Congress 
did  not  go  along  with  this  proposal,  and 
passed  a  bill  in  February  freezing  the 
price  of  food  stamps  at  the  present  level. 
I  voted  against  that  bill  because  the  food 
stamp  program  is  in  fact  getting  out  of 
control. 

The  Senate  did,  however,  pass  a  resolu- 
tion in  February  calling  on  the  Depart- 
ment of  Agriculture  to  report  to  the 
Congress  on  the  growth  of  the  food 
stamp  program  and  to  outline  means  of 


controlling  abuses  that  exist  within  the 
program. 

By  October  it  had  become  widely  rec- 
ognized that  excesses  and  abuses  exist  in 
the  program,  and  extensive  hearings 
were  begim  in  both  the  Senate  and  the 
House,  aimed  at  extensive  reform  of  the 
program.  As  I  said  before,  this  was  long 
overdue  in  my  opinion. 

Figures  available  in  October  revealed 
that  one  person  in  every  six  receiving 
food  stamps  was  in  fact  not  eligible  for 
the  program.  Some  had  incomes  over 
SI 2,00  a  year.  About  40  percent  of  the 
participants  received  more  stamps  than 
the  number  to  which  they  were  entitled, 
and  many  received  less  than  the  proper 
number. 

The  estimate  was  that  outright  errors 
in  administering  the  program  were  cost- 
ing the  Government  between  $500  mil- 
lion and  $1  billion  a  year.  These  figures 
were  primarily  addressed  to  errors  in  the 
administration  of  the  program,  let  aJone 
the  fact  that  it  has  ballooned  in  size  to  a 
magnitude  never  contemplated  when  the 
program  started  on  a  pilot  basis  in  1961. 

The  blame  for  these  excesses  for  the 
most  part  must  be  on  the  shoulders  of 
Congress.  The  authorization  for  the  food 
.stamp  program  is  loose,  open-ended  leg- 
islation, and  it  has  been  poorly  admin- 
istered. It  has  been  permitted  to  grow 
and  expand  beyond  all  reason.  It  must 
be  brought  firmly  under  control,  so  that 
it  serves  the  truly  needy  and  is  denied  to 
all  others. 

When  the  Senate  Agriculture  Com- 
mittee began  hearings  on  reforming  the 
program  I  presented  my  views,  which  I 
will  summarize  as  follows: 

In  the  first  place,  I  believe  that  the 
food  stamp  program  is  out  of  place  in 
the  Department  of  Agriculture.  It  Is 
intended  to  assist  in  preventing  malnu- 
trition among  the  needy.  It  is  a  social 
welfare  program,  and  in  my  opinion  the 
new  legislation  should  transfer  the  re- 
sponsibility for  the  program  to  the  De- 
partment of  Health.  Education,  and 
Welfare.  The  Secretary  of  Agriculture 
has  been  an  advocate  of  this  transfer  of 
responsibility.  The  tremendous  simis  of 
money  that  are  appropriated  for  food 
stamps  distort  the  budgets  of  both  De- 
partments, and  the  field  organization  of 
the  Department  of  Agriculture  is  not  well 
designed  to  carry  out  such  a  function. 
It  is  a  function  for  welfare  departments 
at  field  level. 

The  new  legislation  should  streamline 
and  simplify  the  program.  It  Is  now  too 
cumber.some  to  administer  properly. 

Families  above  the  poverty  level  should 
not  be  eligible  to  participate  in  the  food 
stamp  program. 

The  legislation  should  define  precisely 
what  constitutes  a  household,  and  what 
is  intended  by  the  term  separate  house- 
holds. The  same  riales  on  income  limita- 
tions should  apply  to  all  households.  Ex- 
ceptions should  not  be  made  for  house- 
holds receiving  public  assistance,  for 
their  real  Incomes  may  in  fact  exceed 
the  limitations.  Particular  attention 
should  be  given  to  the  elderly.  They  fre- 
quently live  alone,  or  In  a  two-person 
household,  and  may  be  penalized  for 
this  when  they  in  fact  have  the  greatest 
need  on  a  per-indivldual  basis. 


Deductions  should  either  be  eliminated 
entirely  or  standardized.  Eligible  fam- 
ilies should  be  required  to  spend  at  least 
a  prescribed  percentage  of  income  on 
food  stamps  in  order  to  participate. 

College  students  should  not  be  eligible 
for  food  stamps  unless  tlieir  families  are 
eligible,  or  unless  they  are  married  and 
registered  for  employment.  Persons  on 
strike  should  not  be  eligible  for  the 
program. 

The  penalties  for  fraud  should  be 
strengthened.  They  should  include  sus- 
pension from  participation  pending  re- 
fund of  improperly  received  benefits,  and 
permanent  disqualification  for  repeated 
offenders.  Mandatory  requirement  for 
prosecution  should  be  provided  for  ap- 
propriate cases.  Provisions  covering  work 
requirement  need  clarifying  and 
strengthening. 

The  constant  changes  in  regulations 
covering  the  food  stamp  program  have 
been  a  contributing  cause  to  inefiScient 
administration.  The  legislation  can  be 
and  should  be  made  sufficiently  specific 
so  that  continuoiis  reinterpretation  by 
the  administering  agency  should  not  be 
necessary. 

As  this  is  written  the  food  stamp  legis- 
lation is  still  under  intensive  study  and 
revision  in  the  committees,  but  I  am 
hopeful  that  early  in  the  coming  session 
the  new  legislation  will  be  reported  out 
and  will  be  acted  upon  promptly.  The 
need  has  been  evident  to  me  for  many 
months,  and  I  have  said  so  clearly  on 
the  floor  of  the  Senate. 

In  the  final  analysis  there  is  a  basic 
question  that  Congress  must  consider, 
and  that  is  whether  it  is  In  fact  a  pru- 
dent and  effective  measure  to  substitute 
food  stamps  for  direct  assistance  pay- 
ments. Those  who  are  truly  needy  are 
able  to  obtain  financial  assistance  from 
the  Government.  Receiving  a  part  of  this 
assistance  as  food  stamps  is  intended  to 
assure  adequate  nutrition.  The  question 
before  the  Congress  is  whether  those  who 
would  expend  cash  unwisely  would  not 
do  the  same  with  food  stamps,  and 
whether  the  potential  good  to  be  accom- 
plished Is  greater  than  the  opportunities 
to  defraud  that  are  inherent  in  a  very 
large  and  complex  food  stamp  program. 

This  month  when  the  Senate  Appro- 
priations Committee  considered  the  ad- 
ministration's request  for  supplemental 
appropriations  for  the  food  stamp  pro- 
gram, I  supported  a  reduction  of  $2.18 
billion  out  of  the  $3,9  billion  that  had 
been  requested.  This  action,  which  re- 
ceived approval  of  the  committee  and 
the  Senate,  was  based  upon  the  fact  that 
the  Secretary  of  Agriculture  has  suffi- 
cient authority  under  the  Food  Stamp 
Act  to  drastically  reduce  abuses  in  the 
program,  and  can  effect  large  economies 
by  doing  so. 

That  part  of  the  population  that  re- 
ceives food  stamps  Is  growing  ever>'  day. 
Using  stamps  at  the  store  is  a  practice  to 
which  many  readily  become  accustomed, 
and  if  this  goes  on  and  on  It  will  become 
a  way  of  life,  and  be  viewed  as  an  In- 
alienable right.  Changing  this  trend  Is 
not  going  to  be  easy,  nor  will  it  be  popu- 
lar, but  it  Is  absolutely  essential.  What 
was  intended  as  a  moderate  program  to 
help  the  truly  poor  has  become  a  run- 
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away  i  )rogram  headed  for  the  poorhouse, 
as  fai  as  the  national  budget  is  con- 
cernec .  It  is  time  to  bring  this  runaway 
under  control. 

BUR.M.  W.^TER  SYSTEMS 

of  the  most  effective  Federal  pro- 
to  assist  the  economic  growth  of 
reas  and  '.o  protect  the  health  of 
is  the  rural  water  system  pro- 
the  Farmers  Home  Administra- 
itonprofit  organizations  and  local 
governments  can  obtain  loans  and 
to   construct   water   systems   in 
communities  and  in  towns  of  less 
0.000  population.  This  would  in- 
developing    the   source,   such   as 
DUilding  tanks  for  storage  and  to 
pressure,  treating  the  water  to 
i,nd  purify  it,  and  the  pipes  to  dis- 
the  water  to  the  members  of  the 
tion  or  the  customers  of  the  com- 
-owned  facility. 

Farmers    Home    Administration 

t  in  establishing  water  systems 

ts  of  up  to  50  percent  of  the  cost 

project.  Also  loans  are  available 

'  he  rural  development  insurance 

t  rates  not  to  exceed  5  percent. 

the  two  the  people  of  a  rural 

ty  can  get  the  assistance  that 

if  they  are  to  finance  the  in- 

on  of  a  water  system,  pay  off  their 

ind  pay  the  annual  operating  and 

costs, 
year  the  Agriculture  Appropria- 
i  Subcommittee,  of   which  I  am  a 
,  provided  a  total  of  S250  mil- 
grants  for  rural  water  systems 
fiscal  year  1976.  This  is  consid- 
more  than  has  been  made  avail- 
recent  years,  and  should  be  able 
most  of  the  grant  applications 
on  hand  at  the  beginning  of 
r.  Also  $470  million  was  author- 
water  system  insured  loans. 
11  continue  my  strong  support  of 
rural   water   system    grants   and 
rhey  serve  an  essential  function 
alizing  rural  areas  by  attracting 
protecting  the  health  of  the 
and  slowing  down  the  move- 
rural  citizens  to  cities.  Missis- 
iknks    very   high    among   all   the 
In  making  good  use  of  this  very 
program. 

MISSlON-66    BYPASS    RO.AD 
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session  of  Congress  I  have  been 

help,  together  with  Senator  East- 

solve  a  long-standins  road  prob- 

the  city  of  Vicksburg.  where  the 

rg  National  Military  Park,  which 

ted  by  the  National  Park  Service, 

land  in  the  city  itself. 

1865  the  War  Department  ac- 

narrow  semicircle  of  land  which 

the  ridge  line  around  Vicksburg 

lorth.  east,  and  south,  and  which 

the   Confederate   and   Union 

s  as  they  existed  during  the  siege 

The  Mississippi  River  on 

t   completed   the   circle   around 

g,  thus  constraining  the  subse- 

growth    of    the    city.    The    land 

became  the  Vicksburg  National 

Park  and  was  transferred  to  the 

of  the  Interior  in  1899. 
oads  within  the  park  were  built 
public  roads  that  existed  prior 
Vicksburg  siege.  They  became  na- 


tional park  roads  but  they  were  never 
condemned  to  preclude  public  use. 

As  the  city  of  Vicksburg  grew,  traffic  of 
local  origin  on  the  roads  within  the  park 
grew  accordingly,  and  became  a  burden 
to  the  Park  Service  and  an  impediment 
to  tourist  traffic.  Also,  the  slow  moving 
tourist  automobiles,  stopping  to  look  at 
monuments  and  read  signs,  were  a  danger 
to  local  vehicles.  In  particular,  the  prin- 
cipal north-south  road,  Confederate 
Avenue,  carried  heavy  traffic,  and  con- 
stituted a  special  traffic  problem  to  the 
city  and  its  citizens. 

An  agreement  was  worked  out  between 
the  city,  the  county,  and  the  Park  Serv- 
ice in  which  there  were  various  changes 
in  park  boundaries,  exchanges  of  respon- 
sibilities for  maintenance  of  statues  and 
memorials,  and  provision  for  crossings 
over  and  under  park  roads.  Part  of  this 
agreement  provided  that  the  Federal 
Government  would  aid  the  city  to  con- 
struct a  north-south  road,  west  of  the 
park,  in  order  to  relieve  the  traffic  on 
Confederate  Avenue. 

The  estimate  then  for  all  the  road 
work  was  $1.6  million,  which  was  to  cover 
the  crossings  in  the  park  and  the  new 
north-south  road.  The  legislation,  which 
I  sponsored,  embodying  the  agreement, 
was  passed  by  Congress  and  signed  into 
law  in  1963. 

Appropriations  in  the  authorized 
amount  were  provided  and  construction 
proceeded.  However,  it  became  apparent 
as  work  progressed  that  the  money  avail- 
able would  not  accomplish  the  full  scope 
of  the  work  contemplated.  As  a  result, 
the  new  north -south  road,  which  is  re- 
ferred to  as  the  Mission-66  Bypass  Road, 
was  terminated  short  of  its  intended 
destination.  As  a  consequence  the  full 
intended  traffic  pattern  within  the  park 
has  not  been  attained,  and  the  north- 
eastern portion  of  the  city  is  without 
adequate  access  to  the  new  north-south 
road.  The  estimated  cost  to  complete  the 
project  is  now  $1.8  million. 

The  problem  was  taken  up  with  the  Of- 
fice of  Management  and  Budget,  and 
after  they  agreed  that  completion  of  the 
road  should  be  a  Federal  responsibility. 
Senator  Eastland  and  I  introduced  a  bill 
to  provide  the  necessary  authorization. 

Hearings  were  held  by  the  Senate  In- 
terior Committee,  and  I  provided  a  state- 
ment strongly  supporting  the  bill.  I  .\m 
glad  to  say  that  the  committee  agrted 
with  this  view  and  favorably  reported 
the  bill.  It  has  now  been  considered  and 
passed  by  the  Senate  and  sent  to  the 
House.  I  expect  it  to  be  passed  there  next 
session.  It  will  then  be  necessary  to  ob- 
tain appropriations  so  that  the  work  can 
proceed,  and  I  will  endeavor  to  do  that. 

This  will  finally  correct  a  situation 
which  has  been  unsatisfactory  for  the 
Park  Service  and  the  many  tourists  visit- 
ing this  historical  site,  and  it  will  meet 
a  longstanding  need  of  the  citizens  of 
Vicksburg. 

THE  NATCHEZ  TRACE  PARKWAY 

The  Natchez  Trace  Parkway  is  one  of 
nine  national  parkways  under  the  juris- 
diction of  the  National  Park  Service, 
Most  are  incomplete  and  need  construc- 
tion money:  all  require  expensive  main- 
tenance each  year.  This  takes  a  lot  of 


money,  and  the  competition  for  it  be- 
tween parkways  is  intense.  That  money 
has  to  come  out  of  the  budget  of  the  De- 
partment of  Interior,  which  is  one  of  the 
smaller  departmental  budgets,  and  the 
National  Park  Service  is  just  one  element 
of  Interior,  and  can  in  turn  give  only  a 
small  part  of  its  budget  for  parkway  con- 
struction. 

The  result  is  that  it  is  a  constant  strug- 
gle, year  after  year,  to  get  enough  money 
to  keep  this  important  project  moving. 
There  is  usually  little  or  none  in  the 
budget  for  it,  and  it  becomes  a  matter  of 
trj'ing  to  add  it  in  Congress,  in  the  face 
of  strong  fiscal  restraints  on  appropria- 
tion bills. 

Relatively  sfjeaking  I  feel  generally 
successful  in  this,  but  at  the  same  time 
I  am  very  dissatisfied  at  the  slow  rate  of 
progress.  The  Natchez  Trace  over  the 
last  5  years  has  received  more  than  twice 
as  much  new  construction  money  than 
any  other  parkway,  but  the  pace  of  con- 
struction is  much  too  slov.-  to  suit  me.  and 
I  continue  to  work  hard  on  the  problem. 

There  are  two  ways  to  fund  the  con- 
struction of  the  p.Trkway.  One  is  from 
annual  appropriations,  as  I  mentioned 
above.  The  other  is  to  pass  authorizing 
legislation  that  would  permit  use  of 
money  from  the  highway  trust  fund.  I 
have  been  pursuing  both  courses  of 
action, 

I  was  able  last  year  to  get  the  Senate 
to  include  in  the  Interior  appropriations 
bill  for  fiscal  year  1975-a-program  of  $7.4 
million  for  the  Natchez  Trace,  over  and 
above  the  budget,  and  this  addition  was 
retained  in  conference  with  the  House. 
This  work  is  going  on  and  will  continue 
in  the  coming  months. 

In  April,  when  the  Senate  considered 
the  special  Emergency  Employment  Ap- 
propriation Act,  I  was  able  to  add  $2,125.- 
000  in  liquidating  cash  for  obligations  on 
the  Natchez  Trace  Parkway.  This 
amount  was  retained  in  conference  with 
the  House,  but  unfortunately  this  bill 
was  subsqeuently  vetoed,  not  because  of 
the  Natchez  Trace  money,  but  for  other 
reasons. 

With  respect  to  the  budget  for  1978 
and  the  problem  of  obtaining  adequate 
appropriations,  on  a  regular  continuing 
basis,  to  carry  out  construction  of  the 
Natchez  Trace,  I  received  a  letter  dated 
April  24  from  the  Secretary  of  Interior. 
This  was  iii  a  response  to  a  letter  to  him 
signed  jointly  by  Congressman  Jamie 
Whitten  and  me.  In  the  letter,  the  Sec- 
retary says. 

The  line  Item  road  construction  program 
of  the  National  Park  Service  In  fiscal  year 
1976  amounts  to  $6.5  million  to  provide  for 
construction  and  reconstruction  projects 
servlcewlde. 

He  points  out  that  I  was  able  to  get  a 
$7,5  million  program  added  in  the  cur- 
rent fiscal  year,  and  continues — 

Because  of  this,  and  the  urgent  needs  In 
other  areas  administered  by  the  National 
Park  Service,  we  regret  that  no  additional 
projects  could  be  budegted  at  Natchez  Trace 
in  fiscal  year  1976. 

So  It  was  again  necessary  to  get  money 
for  the  present  fiscal  year,  1976,  in  Con- 
gress, without  any  help  from  the  admin- 
istration. I  took  this  up  on  a  special  basis 
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with  members  of  the  Senate  Appropria- 
tions Committee,  and  I  am  pleased  that 
the  effort  was  successful.  For  the  fiscal 
year  and  the  added  transitional  quarter 
that  follows  the  Congress  provided  $1.5 
million  to  pay  obligations  under  current 
contracts  on  the  parkway.  Best  of  all, 
however,  the  Senate  approved  a  program 
of  $9,160,000  in  additional  obligations  to 
begin  this  fiscal  year, 

I  started  months  ago,  of  course,  to 
worry  about  the  budget  that  will  soon  be 
submitted  for  the  next  fiscal  year,  begin- 
ning October  1,  1976,  and  I  have  strongly 
presented  our  case  to  the  administration. 

Using  money  from  the  highway  trust 
fund,  as  I  mentioned  before,  is  the  other 
way  to  get  on  with  the  work.  Tliis  is  po- 
tentially the  quickest  way  to  complete 
the  parkway,  but  it  requires  new  legisla- 
tion of  an  innovative  nature,  and  there 
are  many  opponents  to  that  legislation. 

I  was  the  cosponsor  of  legislation  last 
year,  with  Senator  Eastland,  to  author- 
ize the  use  of  money  from  the  highway 
trust  fund  to  construct  parkways,  of 
which  there  are  several  which  have  not 
been  completed.  Our  bill  specified  that 
the  parkways  would  be  managed  solely 
for  scenic  and  recreational  use  and  pas- 
senger car  travel.  This  legislation  passed 
the  Senate  without  opposition,  but  un- 
fortunately was  rejected  by  the  House  in 
conference. 

We  again  introduced  this  authorizing 
legislation  on  March  6,  1975.  By  letter 
to  me  dated  March  12,  the  chairman  of 
the  Senate  Public  Works  Committee 
stated: 

The  purposes  of  your  bill  are  consistent 
with  my  thinking  in  this  matter,  for  I  believe 
that  proper  parkway  development  cannot 
take  place  so  long  as  it  Is  dependent  on 
erratic  appropriations  from  the  General 
Fvmd. 

He  assured  me  that  the  Public  Works 
Committee  would  give  every  considera- 
tion to  our  bill,  as  they  did  last  year,  and 
they  did  so.  The  Highway  Amendments 
of  1975  were  reported  by  the  committee 
and  passed  by  the  Senate  this  month. 
They  included  authorization  of  $50  mil- 
lion from  the  highway  trust  fund  for 
parkway  construction  in  fiscal  year  1977 
and  1978. 

Adoption  of  the  bill  by  the  House  will 
be  neces.sary,  of  course,  and  I  would  ex- 
pect that  the  previous  opposition  in  that 
body  may  arise  again.  However,  I  feel 
that  I  must  continue  to  explore  all  pos- 
sible means  of  expediting  the  parkway 
construction. 

For  this  year,  in  any  case,  I  feel  very 
good  about  what  we  now  have  accom- 
plished in  the  way  of  an  ongoing  pro- 
gram for  the  immediate  future.  I  must 
persevere,  and  will.  This  is  a  worthy 
project  for  Federal  expenditures,  and  its 
completion  is  very  important  to  our 
State. 

APPRECIATION    TO    THE    NEWS    MEDIA 

No  matter  how  diligently  one  tries  to 
answer  his  mail,  return  telephone  calls, 
or  visit  back  home,  every  Senator  in  this 
Chamber  knows  the  value  of  his  home 
State  news  media.  Each  of  us  has  a  re- 
sponsibility to  keep  our  contituents  in- 
formed about  their  government  and  the 
news  media  performs  a  tremendous  seiw- 
ice  in  this  regard. 


In  recognition  of  their  contributions  to 
the  betterment  of  our  Nation  I  would 
like  to  sincerely  say  to  my  colleagues 
that  I  hope  they  are  as  fortunate  as  we  in 
Mississippi  to  have  such  a  vast  and  re- 
sponsible group  of  newsmen  and  news- 
women.  This  is  in  no  way  to  discredit  the 
news  media  of  other  States,  but  a  sincere 
expression  of  my  appreciation  with  the 
excellent  work  done  In  Mississippi.  For 
several  years  now  I  have  produced 
weekly  radio  and  television  reports  to  the 
people  of  Mississippi  in  addition  to  writ- 
ten news  releases.  Throughout  the  years, 
use  of  these  reports  has  increased  greatly. 
I  would  like  to  recognize  those  radio 
and  television  stations  in  Mississippi  who 
make  these  reports  available  to  their 
audiences. 

Television  stations  receiving  weekly 
reports : 

Blloxl— WLOX-TV. 

Columbus— WCBI-TV. 

Hattiesburg^VDAM-TV. 

Jackson — WJTV-TV;   WLBT-TV. 

Memphis,  Tenn. — WMCT-TV. 

Meridian— WTOK-TV;   WHTV-TV. 

Tupelo— WTWV-TV. 

Radio  stations  receiving  weekly  re- 
ports: 

Aberdeen — WMPA. 

Amory — WAMY. 

Canton— WMGO. 

Cleveland— WCLD. 

Columbia — WFFF. 

Columbus — WCBI;  WMBC. 

Corinth — WCMA. 

Greenville— vnDDT. 

Greenwood — WORM. 

Grenada — WRIL. 

Gulfport- WGCM;  WROA. 

Hattiesburg— WFOR;  'WRSY. 

Houston — WCPC. 

Indlanola— WNLA. 

luka— VVVOM. 

Jackson — Mississippi  Radio  News;  WRBC; 
WWUN. 

Kosciusko — WKOZ . 

Laurel— WAML;  WNSL. 

Lexington — WXTN. 

Magee— WSJC. 

McComt) — WAPP/AM;   WCCA/FM;    WAKK. 

Meridian— WOKK. 

Natchez— WNAT. 

Pascagoula— WCIS:  WPMP. 

Picayune — WRJW. 

Pontotoc— WSEL. 

Poplarville — WRPM. 

Senatobia— WSAO. 

Starkville — WSSO. 

Tupelo— WELD;   WJLJ. 

Vicksburg— WQBC:  WVIM. 

West  Point — WROB. 

Winona— WONA. 

Of  course,  all  newspapers  in  Missis- 
sippi continually  report  events  in  Wash- 
ington, I  would  like  to  recognize  their 
contributions  at  this  time: 

DMLy   NEWSPAPER  IN   MISSISSIPPI 

Biloxl— Daily  Herald,  South  Mississippi 
Sun. 

Brookhaveii — Dally  Leader. 

Clark.sdale — Press  Register. 

Cleveland— Bolivar  Commercial. 

Columbu.=; — Commercial  Dispatch. 

Corinth— Dally  Corinthian. 

Greenville — Delta  Democrat  Times. 

Greenwood^The  Commonwealth. 

Grenada — Daily  Sentinel  Star. 

Hattiesburg — The  American. 

Jackson — Clarion-Ledger:  Jackson  Dally 
News. 

Laurel — Leader-Call. 

McComb — Enterprise- Journal. 

Meridian— Meridian  Star. 


Natchez — Natchez  Democrat. 

Oxford — Oxford  Eagle. 

Pascagoula — Mississippi  Press  Register. 

Starkville — DaUy  News. 

Tupelo — DaUy  Journal. 

Vicksburg — Vicksburg  Evening  Post. 

West  Point — Dally  Times  Leader. 

WEEKT-Y  NEWSPAPERS  IN  MISSISSIPPI 

Aberdeen — News  Herald. 

Ackerman — Choctaw  Plalndealer. 

Amory — Advert  Izer. 

Ashland — Southern  Advocate. 

Baldwin — News. 

BatesvUle — PanoUan. 

Bay  St.  Louis — Sea  Coast  Echo. 

Bay  Springs — Jasper  County  News. 

Belmont — Belmont-Tlchomingo  Journal. 

Belzonl — Banner. 

Boonevllle — Banner-Independent. 

Brandon — Rankin  County  News;  Rankin 
County  Press. 

Bruce — Calhoun  County  Journal. 

Calhoun  City — Monitor-Herald. 

Canton — Madison  County  Herald. 

Carrollton — The  Conservative. 

Carthage — Carthaginian. 

Charleston — Mississippi  Sun. 

Clarksdale — Delta  Farm  Press. 

Clinton — News. 

CofTeevlUe — Courier. 

Collins — News-Commercial. 

Columbia — Columbian  Progress. 

Crystal  Springs — Meteor. 

DeKalb — Kemper  County  Messenger. 

Drew — Sunfiower  County  News. 

Durant — News;  Plalndealer. 

ElllsvUle — Progress  Item. 

Eupora — Webster  Progress-Times. 

Fayette — Chronicle. 

Forest — Scott  County  Times. 

Pulton — Itawamba  CJounty  Times. 

Gautier — Gautler  Independent. 

Gloster — Wllk-Amlte  Record. 

Grenada — Grenada  County  Weekly. 

Gulfport — Examiner  Times;  Keesler  News, 
Pictorial  Review. 

Hfizelhurst — Copiah  County  Courier. 

Hernado— DeSoto  Times. 

Holly  Springs — South  Reporter. 

Houston — Times-Post. 

Indlanola — Enterprlse-Tocsln . 

luka — Tishomingo  County  News. 

Jaclcson — Mississippi  Enterprise;  Reporter; 
Northslde  Sun;  South-West  Guide. 

Kosciusko — Star-Herald. 

Leakesvllle — Greene  County  Herald. 

Leiand — Progress. 

Lexington — Adviser;  Holmes  County 
Herald. 

Liberty — Southern  Herald. 

Long  Beach — Gulf  Coast  Weekly. 

Louisville — Winston  County  Journal. - 

Lucedale — George  County  Times. 

Lumberton — The  Head  Block. 

Maben — The  News-Press. 

Macon — Beacon, 

Magee — Courier, 

Magnolia — Gazette. 

Marks— Quitman  County  Democrat. 

MeadviUe — Franklin  Advocate. 

Meridian — Lauderdale  Ledger;  Meridian 
Record. 

Mendenhall — Simpson  County  News. 

Mize — Messenger. 

Monticello — LawTence  County  Press. 

Morton — Morton-Pelahatchle  Advertiser. 

Mount  Olive — Tribune. 

New  Albany — Gazette. 

Newton — Record. 

Ocean  Springs — Ocean  Springs  Record. 

Okolona — The  Messenger. 

Pass  Christian — Bird;  Tarpon  Beacon. 

Philadelphia — Neshoba  Democrat. 

Picayune — Item;  Pearl  River  Journal. 

Pontotoc — Progress. 

Poplarville — Weekly  Democrat. 

Port  Gibson — Reveille. 

Prentiss — Prentiss  Headlight. 

Purvis — Lamar  County  News. 

Quitman — Clark  County  Tribune. 
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gh — Smith  County  Reformer. 
lind — Hmes  County  Gazette. 
en — Dispatch. 
.' — Southern  Sentinel. 
.g  Fork — Deer  Creek  Pilot. 
ii — Southern  Reporter, 
obia — Tate  County  Democrat. 

: — Summit  Sun. 
er — Sentinel. 

viUe — Signal. 
—Headlight, 
a — Times  Democrat. 
Tupelo — Shoppers  News. 
leHtow-n — Times. 
— Appeal. 
—Advertiser. 

Valley— North  Mississippi  Herald. 
esboro — Wayne  County  News. 
ns — Stone  County  Enterprise. 
a— Times. 
He — Republican 
City— Herald  Peoples  Press. 
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news  sources  are  supplemented 

r  coverage  by  the  .services  of  Asso- 

Pres,s.  United  Press  International, 

Mississippi  Radio  News  Network. 

are  also  fortunate  to  re- 

n-State  coverage  of  events  from 

corre.spondents    for    the    New 

Times  Picayune  and  the  Mem- 

-Timercial  Appeal 

^urse,  no  expression  of  apprecia- 

the  Mis=iv^ippi  news  media  would 

plete   without   a   .sincere   "thank 

the  Wa.shington  correspondents 

stories  daily  from  the  Nation's 

to  thp  media  back  home. 

rapidly  moving  world  of  today. 

to  know  is  greater  than  ever 

I  am  extremely  grateful  that  the 

to    inform    the    people    has 

such  an  efTective  level. 

coMMrrrEE  work 

matters  I  have  discussed  so  far  In 

irt  are  for  the  most  part  those 

are  of  direct  interest  to  Mi.ssissip- 

becTuse    they    affect    their    daily 

.eir  work,  and  the  communities  in 

they   live    These  matters  are  of 

interest  to  me.  of  course,  and  to 

devote  a  large  part  of  mv  time 

rt. 

aJddition  to  this  work,  I  also  have, 

all  Senators,  legislative  responsi- 

of  a  national  nature.  Most  of  this 

;  done  in  committees.  As  a  body, 

late  renresents  the  union  of  50 

each  State  having  equal  rights. 

"  matters  a  Senator  is  speaking 

State,   and   when   legislation   is 

into  law,  that  law  become^:  bind- 

the  people  of  his  State,  .so  this 

sponsibility   that   is   taken   very 

indeed. 

work  that  is  done  in  Senate  com- 

ultimately  is  considered  on  the 

floor  as  legislation,  so  it  is  im- 

that  this  work   receive  careful 

.  The  assignments  of  Senators 

various  standing,  or  permanent 

tees  and  to  the  various  special, 

ind  joint  committees  are  of  course 

significance,  for  they  delineate 

ar  broad  subjects  in  which 

Senator  ^ill  do  most  of  his  work 

of  a  nation?!  nature. 

very  fortunate  in  my  committee 
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assignments.  They  require  much  time 
and  hard  work,  but  they  are  achieved 
through  long  service  in  the  Senate  and 
specialized  knowledge  gained  through 
experience,  and  they  give  me  opportu- 
nities to  participate  in  the  formulation 
of  legislation  that  is  important  to  the 
State  of  Mississippi  and  to  the  Nation. 

I  am  privileged  to  serve  as  chairman 
of  the  Armed  Services  Committee,  one 
of  the  major  committees  of  the  Senate, 
which  deals  with  all  military  matters 
involving  the  military  protection  and 
security  of  the  American  people.  The 
work  of  this  committee  is  not  only  of 
paramount  importance  concerning  our 
national  security  but  also  our  support  of 
the  security  of  the  free  world.  As  chair- 
man, I  have  gotten  into  many  policies  of 
the  entire  Government  because  the  sub- 
ject of  national  security  is  vast  and  re- 
lated to  many  other  aspects  of  our 
society. 

Each  year  the  Armed  Services  Com- 
mittee, after  months  of  hearings  and 
detailed  investigation  and  examination 
of  the  facts,  draws  up  the  bill  that  will 
authorize  the  procurement  of  major 
weapons  systems  and  set  the  personnel 
strengths  of  the  Armed  Forces.  In  doing 
so,  I  as  chairman  endeavor  to  see  that 
not  a  dollar  is  wasted  but  that  a  strong 
national  defense  is  insured. 

This  year  the  efforts  by  liberals  to  cut 
defense  mo  :ey  in  favor  of  spending  on 
social  programs  has  been  unusually 
severe,  but  I  was  successful,  I  believe,  in 
holding  the  line  for  what  is  necessary 
for  military  security.  I  served  as  floor 
manager  for  the  military  authorization 
bill,  and  led  the  Senate  conferees  in 
formulating  agreement  betwee  .  the  Sen- 
ate and  House  bills.  This  required  many 
days  of  intense  work  and  many  hours 
of  debate  on  the  Senate  floor.  I  am  well 
plea.sed  with  the  ultimate  contents  of 
the  bill  which  was  signed  into  law. 

My  second  major  committee  assign- 
ment is  on  the  Senate  Appropriations 
Committee,  where  I  am  the  third  rank- 
ing Democrat.  I  serve  on  six  subcommit- 
tees: Agriculture,  Defense,  Housing  and 
Independent  Agencies,  Labor-HEW,  Pub- 
lic Works,  and  Transportation.  Of  the 
26  members  of  the  committee,  only  three 
of  us  serve  on  as  many  as  six  subcom- 
mittees. As  I  mentioned  previously,  I  am 
chairman  of  the  Public  'Works  Subcom- 
mittee. 

I  am  particularly  gratified  to  have  the 
opportunity  to  serve  on  the  Appropria- 
tions Committee,  for  it  has  the  duty  of 
passing  on  every  propased  expenditure 
of  money  by  the  Federal  Government. 
The  committee  reviews  the  budget  pro- 
posal of  the  President,  and  any  proposal 
that  may  originate  within  Congress. 
There  are,  of  course,  differences  of  opin- 
ion at  times  between  the  House  and 
Senate  as  to  the  amounts  and  purposes 
of  appropriations,  and  these  must  be  re- 
solved in  conference  committees,  which 
in  effect,  write  the  bills  in  their  final 
form.  My  seniority  on  the  committee 
privileges  me  to  participate  frequently  as 


a  member  of  these  conference  com- 
mittees. 

I  am  also  a  member  of  tlie  Aeronautical 
and  Space  Sciences  Committee,  which  is 
a  major  committee.  This  gives  me  a 
particularly  effective  opportunity  to 
maintain  an  overview  of  activities  at  the 
National  Space  Technology  Laboratory 
in  Hancock  County,  a  subject  which  is 
discussed  elsewhere  in  this  report. 

I  continue  to  serve  as  a  member  of  the 
Select  Committee  on  Standards  and 
Conduct  of  the  Senate,  commonly  re- 
ferred to  as  the  Senate  Ethics  Commit- 
tee. I  served  as  its  chairman  from  the 
time  it  was  formed  in  1965  until  last  year, 
when  I  asked  that  another  Senator  as- 
sume the  chairmanship,  in  order  that  I 
might  have  additional  time  to  devote  to 
Mississippi  matters,  which  have  in- 
creased rapidly  from  year  to  year. 

Committee  work  is  demar.ding.  and 
takes  time,  but  in  my  judgment  it  is  time 
well  spent.  My  assignments  give  me 
many  opportunities  to  look  out  for  the 
interests  of  Mississippi,  and  its  people, 
in  the  formulation  and  enactment  of  the 
public  laws  that  apply  across  the  Nation. 

CONCLtJSION 

Each  year  as  I  prepare  this  report  to 
my  constituents,  and  I  reflect  back  over 
the  year,  I  conclude  that  it  has  not  been 
an  easy  year  for  the  Nation  nor  for  the 
American  people,  but  that  progress  has 
been  made — there  are  accomplishments, 
achieved  in  the  face  of  adversity.  I  expect 
that  this  has  been  the  story  of  our  de- 
mocracy, long  before  our  time,  and  will  be 
after  it.  National  accomplishments  under 
a  truly  democratic  system  such  as  ours, 
where  individual  rights  are  scrupulously 
observed,  can  never  be  easily  or  quickly 
attained,  and  sometimes  progress  seems 
painful.  But  the  system  works.  In  200 
years  it  has  made  us  the  greatest  Nation 
on  Earth,  and  our  people  the  most  free 
to  follow  as  they  wish  their  individual 
pursuits. 

This  year  has  been  no  exception.  It 
has  been  a  year  still  bearing  the  scars, 
of  Watergate,  marked  by  efforts  that 
were  at  times  overzealous  to  expose  com- 
pletely and  without  reservation  to  public 
view  and  to  the  world  at  large  all  of 
the  workings  of  government,  including 
many  that  heretofore  had  been  con- 
sidered privileged  to  secrecy  in  the  na- 
tional good. 

I  have  been  very  dls.satisfled  with  the 
accomplishments  of  Congress  this  year. 
Much  of  this  has  been  because  the  ad- 
ministration and  Contrress  were  fre- 
quently in  a  state  of  confrontation,  with 
each  under  control  of  different  political 
parties.  Frequently  rational  compromises, 
which  I  have  sought,  suffered  as  a 
consequence. 

The  problems  facing  the  people  of  the 
Nation  have  been  difficult,  and  the  popu- 
lace has  been  understandably  uncertain 
and  divided  in  its  views.  A  people  divided 
on  issues  means  a  divided  Conaress,  and 
we  certainly  have  seen  that  this  year. 
Our  people  in  Mississippi  are  not  as 
divided  in  their  views  as  they  are  else- 
where, and  I  have  been  able  to  pursue  a 
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firm  course,  as  I  always  have  tried  to  do. 
toward  what  I  am  sure  is  right  and 
proper  for  the  people  and  the  Nation. 
Members  of  Congress  from  many  other 
areas  are  not  as  fortunate  in  this  respect. 

Congress  is  going  to  have  to  do  better, 
ind  will  do  so,  in  acting  decisively,  and 
w  th  prudence  in  spending.  For  a  time 
yet  the  situation  will  remain  complicated 
by  the  fact  that  there  are  aspirants  for 
the  office  of  President  in  both  the  Senate 
and  the  House,  but  this  will  end,  and 
issues  will  not  be  so  clouded  by  consider- 
ations that  are  outside  the  problem 
itself. 

I  have  always  opposed  big  govern- 
ment. I  think  it  has  been  thrust  on  the 
people  by  many  years  of  liberal  domina- 
tion of  Congress. 

This  year  I  see  a  growing  revulsion 
toward  the  principle  of  centralized  gov- 
ernmental control  of  everyday  decisions. 
The  people  are  making  their  views  known 
and  are  being  heard.  There  has  been 
some  signs  of  progress  in  this  respect  in 
1975,  and  there  will  be  more  coming. 

As  I  said,  progress  in  a  democracy  can 
be  painful,  and  frustrating,  but  it  goes 
on,  and  will  as  long  as  we  protect  and 
preserve  the  functioning  of  government 
under  the  Constitution.  This  concept, 
based  upon  mutual  respect  of  individual 
rights,  has  brought  us  a  long,  long  way 
in  200  years.  We  are  at  peace.  We  still 
are  showing  the  rest  of  the  world  how 
a  people  can  govern  themselves  and  be 
strong  and  prosperous. 

I  am  very  proud  to  be  part  of  a  govern- 
mental system  that  can  accomplish  this, 
although  sometimes  haltingly,  sometimes 
too  slowly,  but  always  finally  with  suc- 
cess. I  am  proud  and  grateful  for  the 
support  I  receive  from  the  people  of  Mis- 
sissippi. I  thank  you  for  it,  I  seek  your 
views  and  your  guidance,  and  again  I 
pledge  my  complete  dedication  to  the 
duties  and  responsibilities  you  have 
vested  in  me  as  one  of  your  Senators. 


NOTIFICATION  TO  THE  PRESI- 
DENT CONCERNING  THE  PRO- 
POSED ADJOURNMENT  OF  THE 
SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
submit  a  resolution  and  ask  for  its  im- 
mediate consideration. 

The  resolution  (S.  Res.  338)  was  read, 
considered  by  unanimous  consent,  and 
agreed  to,  as  follows: 

Resolved,  That  a  committee  of  two  Sen- 
ators be  appointed  by  the  Presiding  Officer 
to  join  a  similar  committee  of  the  House  of 
Representatives  to  notify  the  President  of 
the  United  States  that  the  two  House.s  have 
completed  their  business  of  the  session  and 
are  ready  to  adjourn  unless  he  has  some  fur- 
ther communication  to  make  to  them. 

The  PRESIDING  OFFICER.  The 
Chair  appoints  the  majority  leader  the 
Senator  from  Montana  (Mr.  Man.sfield) 
and  the  minority  leader,  the  Senator 
from  Pennsylvania  (Mr.  Hugh  Scott), 
as  a  committee  on  the  part  of  the  Sen- 
ate. 


THANKS   OF   THE   SENATE   TO 
THE    VICE    PRESIDENT 

Mr.  MANSFIELD.  Mr.  President.  I 
submit  a  resolution  and  ask  for  its  im- 
mediate consideration. 

The  resolution  (S.  Res.  339)  was  read, 
considered  by  unanimous  consent,  and 
agreed  to,  as  follows : 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable  Nel- 
son A.  Rockefeller,  Vice  President  of  the 
United  States  and  President  of  the  Senate, 
for  the  courteous,  dignified,  and  Impartial 
manner  In  which  he  has  presided  over  Its  de- 
liberations during  the  first  session  of  the 
Ninety-fourth  Congress. 


THANKS  OF  THE  SENATE  TO  THE 
PRESIDENT  PRO  TEMPORE 

Mr,  HUGH  SCOTT.  Mr.  President,  I 
submit  a  resolution  and  ask  for  its  im- 
mediate consideration. 

The  resolution  (S.  Res.  340)  was  read, 
considered  by  unanimous  consent,  and 
agreed  to,  as  follows: 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable  James 
O.  Eastland,  President  pro  tempore  of  the 
Senate,  for  the  courteous,  dignified,  and  Im- 
partial manner  In  which  he  has  presided 
over  Its  deliberations  during  the  first  session 
of  the  Ninety-fourth  Congress. 


THANKS  OF  THE  SENATE  TO  THE 
ACTING  PRESIDENT  PRO  TEM- 
PORE 

Mr,  ROBERT  C,  BYRD.  Mr.  President, 
I  submit  a  resolution  and  ask  for  Its  im- 
mediate consideration. 

The  resolution  iS.  Res.  341)  was  read, 
considered  by  unanimous  consent,  and 
agreed  to.  as  follows: 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable  Lee 
Metcalf,  Acting  President  pro  tempore  of 
the  Senate,  for  the  courteous,  dignified,  and 
impartial  manner  in  which  he  has  presided 
over  the  deliberations  during  the  first  session 
of  the  Ninety-fourth  Congress. 


AUTHORIZATION  TO  PRESIDENT  OF 
THE  SENATE  TO  MAKE  CERTAIN 
APPOIN'TMENTS  AFTER  THE  SINE 
DIE  ADJOURNMENT  OF  THE  PRES- 
ENT SESSION 

Mr.  GRIFFIN.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  resolution  (S.  Res.  342)  was  read, 
considered  by  unanimous  consent,  and 
agreed  to  as  follows: 

Resolved,  That,  notwithstanding  the  final 
adjournment  of  the  present  session  of  the 
Congress,  the  President  of  the  Senate  be,  and 
he  is  hereby,  authorized  to  make  appoint- 
ments to  commissions  or  committees  author- 
ized by  law,  by  concurrent  action  of  the  two 
Houses,  or  by  order  of  the  Senate. 


AUTHORIZATION  TO  THE  PRESI- 
DENT OF  THE  SENATE  TO  SIGN 
ENROLLED  BILLS  AND  RESOLU- 
TIONS 

Mr.    MANSFIELD.    Mr.    President.    I 
send  to  the  desk  a  final  resolution. 


The  resolution  'S.  Res.  343)  was  read, 
considered  by  unanimous  consent,  and 
agreed  to  as  follows: 

Resolved,  That,  notwithstanding  the  sine 
die  adjournment  of  the  two  Houses,  the  Pres- 
ident of  the  Senate,  the  President  pro  tem- 
pore, or  the  Acting  President  pro  tempore  be, 
and  they  are  hereby,  authorized  to  sign  en- 
rolled bills  and  Joint  resolutions  duly  passed 
and  found  truly  enrolled. 

Mr.  CURTIS.  Mr.  President,  I  rise  for 
the  purpose  of  wishing  everybody  a 
Merry  Christmas  and  a  Happy  New  Year. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LUTHER  LEO  WALKER 

Mr.  BEALL,  Mr.  President,  I  would 
like  to  take  official  note  of  the  fact  that 
one  of  the  loyal  employees  of  the  Senate 
is  retiring  as  we  conclude  our  business 
for  this  year.  Mr.  Leo  Walker,  who  hap- 
pens to  come  from  Mexico  Farms  near 
Cumberland,  Md,,  which  happens  to  be 
my  hometown.  He  is  retiring  as  a  mem- 
ber of  the  Sergeant  at  Arms'  staff  18 
years  in  service  in  the  Senate. 

It  should  be  noted.  I  think,  that  Mr. 
Walker  came  here  originally.  18  years 
ago,  as  a  member  or  with  mv  father  as 
part  of  his  patronage  in  the  Senate. 
'When  my  father  left  he  got  on  the  staff 
of,  the  patronage  staff  of.  Senator  Cot- 
ton from  New  Hampshire,  and  then  my 
colleagues  from  Maryland,  Senator  Ma- 
thias  and,  since  that  time,  has  been  on 
the  staff  of  the  Sergeant  at  Arms. 

Mr.  Walker  has  performed  loyally  and 
with  a  great  deal  of  devotion  to  his  du- 
ties as  a  member  of  the  Sergeant  at 
Arms'  staff,  and  he  has  been  a  man  of 
very  pleasant  demeanor  who  has  been 
willing  to  be  of  great  assistance  to  those 
of  us  who  have  needed  his  help  from 
time  to  time. 

I  know  my  colleagues  in  the  Senate 
join  with  me  in  wishing  to  Leo  Walker 
a  very  pleasant  retirement,  and  we  trust 
he  will  be  active  in  his  retirement.  We 
want  him  to  know  we  will  miss  him, 
miss  having  him  around  the  Senate,  and 
we  certainly  wish  him  well  in  his  retire- 
ment years  which,  I  understand,  are  go- 
ing to  be  back  in  western  Maryland. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Morgan).  Without  objection,  it  is  so 
ordered, 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
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bqhalf  of  the  leadership,  I  wish  to 
the  gratitude  of  the  leadership 
Parliamentarian    and    his    as- 
the  legislative  clerk,  the  journal 
the  reading  clerk,  the  secretaries 
majority  and  the  minority  and 
assistants,  all  of  the  other  officers 
Senate,  the  Sergeant  at  Arms  and 
Secretary  of  the  Senate  and  their 
all  the  official  reporters,  the  pages, 
cltrks  and  staff  aides  to  Senators  and 
committees,   who   have   con- 
so  much  throughout  this  year 
the  record  of  this  session  an  out- 
g  record, 
are  people  whose  assistance  we 
not  do  without,  and  I  think  it  is  too 
that  we  pause  not  only  to  reflect 
services  that  they  perform  to  us 
our  constituents  and  to  the  Na- 
liut  just  as  seldom  do  we  pause  to 
not  only  publicly  but  privately 
appreciation  to  them. 

leadership  also  thanks  the  mem- 

the  fourth  estate  who  sit  behind 

Uove  the  Presiding  Officer  daily  and 

FJerform  a  high  duty  in  informing 

e. 

would  also,  in  making  reference  to 

Fp-esiding    Officer,    want    to    thank 

y  the  newer  Members  who  spend 

;h  time  in  the  chair  in  fulfilling  a 

and  doing  It  well. 

is  the  season  of  the  year  when. 

all   other   seasons,   we   ought   to 

jpon  these  things  and  be  grateful. 

not  only  our  appreciation. 

>o  our  good  wishes  for  a  pleasant 

a  good  holiday,  and  a  pros- 

and  glad  New  Year. 

GRIFFIN.  Will  the  distinguished 

majority   leader   yield   to  me  so 

can  join  him   in   that   eloquent 

about  all  the  fine  people  who 

it  possible  for  this  Senate  to  op- 

s  an  institution  and  who  do  such 

ierful  job  helping  us? 

on   both  sides   of   the  aisle   wish 

a   very,    very   happy   and    Merry 

,s  and  New  Year  and  hope  that 

will  give  them  an  opportu- 

get  some  very  well-deserved  re- 


e  I  am  on  my  feet.  I  want  to  salute 
(  mmend  the  distinguished  major- 
■p.  who  day  after  day.  week  after 
did  such  a  great  job  keeping  this 
on  schedule,  making  it  possible 
to  get  a  great  deal  of  work  done, 
ng  it  in  a  way  that  commands 
respect  of  all  of  his  colleagues  on 
of  the  aisle, 
not  know  what  we  would  do  and 
'.  would  work  our  way  out  of  some 
snarls  If  it  were  not  for  the  in- 
ability of  the  majority  whip  to 
with  the  right  suggestion  at  the 
lime  and  to  cajole  and  encourage 
somehow  get  the  cooperation  of 
from  all  sides  of  very  complex 
difficult  issues  to  come  together, 
finally,  to  have  a  imanimous-con- 
ireement  that  makes  it  possible  to 
vote. 

les  a  fine  job.  and  even  though  we 

)n  policy  issues  from  time  to  time 

him  to  know  we  really  respect 


sdes 


i.p 


e-y 


and  admire  him  and  wish  to  commend 
him  for  the  outstanding  job  he  has  done. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  able  Republican  whip. 

May  I  say  that  I  am  fortunate  to  be 
able  to  count  among  my  friends  the  very 
distinguished  majority  leader  with  whom 
I  have  worked  now  for  9  years,  standing 
at  his  side  practically  all  the  time,  and 
never  with  one  iota  of  friction  or  ill 
feeling  between  us. 

And  also  among  that  circle  of  friends 
I  want  to  say  that  I  am  grateful  for  the 
privilege  and  the  good  fortune  to  work 
with  the  able  minority  leader  and  the 
able  minority  whip. 

They  are  men  who  are  congenial  and 
amicable  and  they  are  most  cooperative 
and  understanding.  There  have  been 
many  times  that  the  majority  leader  and 
I,  in  talking  together,  have  expressed  our 
thanks,  unknown  to  the  minority  leader 
and  the  minority  whip,  that  we  have  such 
a  fine  team  on  the  other  side  of  the  aisle 
to  work  with. 

Our  work  is  difficult  at  times.  It  could 
be  much  more  difficult  for  the  majority 
leader  and  I  if  we  did  not  have  in  the 
minority  the  kind  of  effective  and  co- 
operative leadership  that  is  so  ably  dem- 
onstrated from  day  to  day  by  Mr.  Hugh 
ScoTT  and  Mr.  Griffin. 

We  respect  our  peers  on  the  other 
side  of  the  aisle.  It  is  true  we  cannot  al- 
ways agree.  We  understand  that.  But 
we  do  not  let  that  tarnish  our  warmth 
of  feeling  and  our  friendship  toward  one 
another. 

I  think  the  same  can  be  said  for  all 
of  our  friends  on  the  other  side  of  the 
aisle.  They  battle  vigorously  and  cou- 
rageously, of  course,  but  they  have  to 
do  their  duty  as  they  see  it  and  we  under- 
stand that  and  we  think  we  have  a  pretty 
happy  group  to  work  with  throughout  the 
year.  We  are  very  thankful  for  that. 

It  goes  without  saying  that  the  leader- 
ship on  this  side  also  wishes  to  salute  all 
our  Senators  on  both  sides  of  the  aisle. 
They  have  worked  hard.  They  have  es- 
tablished a  record  of  accomplishments 
that  I  think  the  Senate  and  the  Nation 
can  be  proud  of. 

Mr.  President,  while  we  have  a  few 
minutes  in  which  to  congratulate  our 
colleagues,  I  would  like  to  call  attention 
to  the  fact  once  more  that  the  distin- 
guished senior  Senator  from  Wiscon- 
sin, Mr.  Proxmire,  who  is  present,  holds 
the  alltime  Senate  record  for  perfect 
attendance  on  rollcalls. 

I  have  not  been  able  to  take  a  look 
at  his  record  lately  but  I  think  it  must 
be  beyond  the  4  000  mark — well  on  his 
way  to  that  5,000th  milestone  which.  If 
we  have  as  many  rollcalls  next  year  as 
we  had  this  year,  he  will  probably 
surpass. 

Already  this  year  the  Senate  has  had 
611  rollcall  votes  and  92  live  quorums, 
making  a  total  of  703  votes  and  live 
quorums  this  session.  So  the  Senate  has 
exceeded  the  alltime  record  which  here- 
tofore was  594  rollcall  votes  in  a  single 
session.  We  have  exceeded  that  record. 
This  is  also  83  more  rollcall  votes  and 
live  quorums  than  have  ever  been  con- 
ducted in  any  one  session  in  the  re- 


corded history  of  the  Senate,  which  is, 
I  think,  something  worthy  of  note. 

Moreover,  the  average  attendance  of 
Senators  this  year  is  better  than  in  any 
year  since  1964.  So,  while  there  have 
been  a  number  of  recesses,  not  only  did 
the  Members  of  the  Senate  fulfill  a  duty 
in  getting  back  home  more  often  to 
mingle  with  their  constituents,  but  they 
also  were  in  better  attendance  when  the 
Senate  was  in  session  than  they  other- 
wise might  have  been.  This  ought  to  be 
mentioned— the  fact  that  with  the  re- 
cesses, we  have  had  the  best  average  at- 
tendance on  the  part  of  Senators  this 
year  since  1964. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  the 
President  said  he  was  satisfied  with  the 
work  of  the  Senate  and  wished  us  all  a 
Merry  Christmas  and  a  Happy  New  Year. 
That  is  about  it. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
would  like  to  pay  my  compliment.s  to  my 
good  friend  and  associate,  the  distin- 
guished majority  leader,  for  his  zeal,  his 
diligence  and  cooperation,  and  the  way 
in  which  he  has  unfailingly  helped  to 
make  the  process  work. 

I  am  gratefully  indebted  to  my  friend, 
the  distinguished  majority  leader,  for  his 
fairness,  his  constant  thoughtfulness,  his 
desire  to  include  the  minority  in  the 
basiness  of  the  Senate  and  in  its  opera- 
tion, and  his  method  of  handling  matters 
so  as  to  make  ths  system  work  better. 

I  want  to  thank,  too,  my  good  friend, 
the  distinguished  assistant  majority 
leader,  the  Senator  from  West  Virginia, 
whose  parliamentary  skill  we  all  admire, 
whose  ability  to  get  work  done  by  Sen- 
ators is  not  only  remarkable  but  be- 
coming legendary,  and  whose  competence 
is  admired  by  all  of  us.  I  wish  ever.vone, 
the  staff,  the  officers,  and  Senators  a 
very  pleasant  holiday  season,  and  I  hope 
you  v.ill  all  come  back  on  January  the 
19th  prepared  to  work  and  to  help  us 
all  give  a  good  account  of  ourselves  to 
the  country. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  12  o'clock 
noon  on  January  19.  1976.  the  200th  an- 
niversary of  the  independence  of  our 
country. 

On  that  date,  the  pending  matter  be- 
fore the  Senate  v/ill  be  S.  961.  the  bill 
to  extend,  pending  international  agree- 
ment, the  fisheries  management  respon- 
sibility and  authority  of  the  United 
States  over  the  fish  in  certain  ocean 
areas  in  order  to  conserve  and  protect 
such  fish  from  depletion,  and  for  other 
purposes. 
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STANDING  ORDER  FOR  RECOGNITION  OF  THE 
MINORITY  AND  MAJORITY  LEADERS  AT  THE 
BEGINNING  OF  EACH  DAY  DURING  THE 
SECOND    SESSON    OF    THE    94TH    CONGRESS 

I  ask  unanimous  consent  that  through- 
out the  second  session  of  the  94th  Con- 
gress, the  two  leaders  or  their  designees 
be  recognized  following  the  prayer  and 
the  disposition  or  reading  of  the  Journal, 
each  for  not  to  exceed  10  minutes,  as 
was  the  custom  during  thLs  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

DESIGNATION      FOR      THE      PERIOD      OF      ROUTINE 
MORNING     BUSINESS     ON     JANUARY      19 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mouse  consent  that  following  the  recog- 
nition of  the  two  leaders  or  their 
designees  on  Monday,  January  19,  there 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  1  hour, 
with  statements  therein  limited  to  5 
minutes  each,  at  the  conclusion  of  which 
the  Senate  resume  the  consideration  of 
S.  961. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  the  intention  of  the  leadership — in 
accordance  with  the  statement  made 
earlier  today  by  the  distinguished  ma- 
jority leader — to  call  up,  following  the 
disposition  of  S.  961,  or  as  soon  as  pos- 
sible thereafter,  H.R.  9852,  which  is  the 
mobile  homes  bill,  and  it  is  similarly  the 
intention  of  the  leadership  then  to  fol- 
low that,  if  possible,  with  S.  2260,  a  bill 
to  establish  an  approved  program  for 
the  benefit  of  producers  and  consumers 
of  rice.  It  may  be  possible  to  operate  on 
a  multiple  track  system  so  as  to  expedite 
the  business  of  the  Senate  in  connec- 
tion with  those  three  items,  and  as  to 
other  items  which  may  be  cleared  for 
action  at  that  time  and  as  time  goes  on. 

Mr.  President,  I  would  not  rule  out 
rollcall  votes  on  January  19.  There  may 
be  some  conference  reports  that  will  be 
coming  along  as  well. 

Mr.  President,  there  is  a  Santa  Claus, 
and  West  Virginia  is  "almost  heaven,"  so 
I  would  suggest  to  my  colleagues  that 
if  they  want  to  really  enjoy  a  happy 
Christmas  in  the  place  that  is  almost 
heaven,  and  where  Santa  Claus  will  be 
traveling  on  his  sleigh  drawn  with  rein- 
deer, they  are  invited  to  come  to  West 
Virginia. 


ADJOURNMENT  SINE  DIE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  that  happy  note,  I  move,  in  accord- 
ance with  the  provisions  of  House  Con- 
current Resolution  518,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
12  o'clock  noon  on  Monday,  January  19, 
1976. 

The  motion  was  agreed  to.  and  at 
8:45  p.m.  the  Senate  adjourned  sine  die. 


APPROVAL  OF  BILLS  AND  JOINT 
RESOLUTIONS— MESSAGE  FROM 
THE  PRESIDENT  RECEIVED  DUR- 
ING ADJOURNMENT 

The  President  of  the  United  States, 
subsequent  to  the  sine  die  adjournment 
of  the  second  session  of  the  92d  Congress, 
notified  the  Secretary  of  the  Senate  that 


he  had  approved  and  signed  the  follow- 
ing acts  and  joint  resolutions: 
DecemlDer  20.  1975: 

S.  55.  An  act  for  the  relief  of  Dlno  Mendoza 
Pascua; 

S.  605  An  act  for  the  relief  of  Heung  Soon 
Kim; 

S.  1653.  An  act  for  the  relief  of  Siin  Tang 
Kim  and  Sun  Ml  Kim;  and 

S.  1800.  An  act  to  provide  indemnities  for 
exhibitions  of   artistic  and  humanistic  en- 
deavors, and  for  other  purposes. 
December  22,  1975; 

S.  622.  An  act  to  increase  domestic  energy 
supplies  and  availability  to  restrain  energy 
demand;  to  prepare  for  energy  emergencies; 
and  for  other  purposes. 

December  23,  1975: 

S.  313.  An  act  to  authorize  an  exchange  of 
lands  for  an  entrance  road  at  Guadalupe 
Mountains  National  Park,  Texas,  and  for 
other  purposes: 

S.  447.  An  act  for  the  relief  of  Jesus  Cortez 
Pineda; 

S.  848.  An  act  to  amend  section  2  of  the 
National  Housing  Act  to  increase  the  maxi- 
mum loan  amounts  for  the  purchase  of 
mobile  homes: 

S.  1922.  An  act  to  amend  the  Act  of  July 
7,  1970  (84  Stat.  409)  to  authorize  appro- 
priations to  the  Secretary  of  the  Interior 
without  reference  to  the  agencies  involved; 
and 

S.  2757.  An  act  to  extend  until  April  30. 
1976,  the  authority  of  the  National  Commis- 
sion for  the  Review  of  Federal  and  State  Laws 
Relating  to  Wiretapping  and  Electronic 
Surveillance. 

December    31.    1975: 

S.J.  Res.  157.  Joint  resolution  to  provide  a 
2-month  extension  of  the  exemption  for  loans 
made  to  finance  the  acquisition  of  previously 
occupied  residential  dwellings  from  the  pro- 
hibition against  financing  by  federally- 
related  financial  lnstit\itions  for  property 
located  In  communities  not  participating  in 
the  national  flood  insurance  program; 

S.  322.  An  act  to  establish  the  Hells  Canyon 
National  Recreation  Area  in  the  States  of 
Oregon  and  Idaho,  and  for  other  purposes; 
and 

S.  1281.  An  act  to  extend  the  authority  for 
the  flexible  regulation  of  Interest  rates  on 
deposits  and  share  accounts  Hj  depository 
institutions,  to  extend  the  National  Commis- 
sion on  Electronic  Fund  Transfers,  and  to 
provide  for  home  mortgage  disclosure. 
January  2,  1976: 

S.  95.  An  act  to  guarantee  the  constitu- 
tional right  to  vote  and  to  provide  uniform 
procedures  for  absentee  voting  in  Federal 
elections  in  the  case  of  citizens  outside  the 
United  States; 

S.  1469.  An  act  to  provide,  under  or  by 
amendment  of  the  Alaslca  Native  Claims 
Settlement  Act,  for  the  late  enrollment  of 
certain  Natives,  the  establishment  of  an  es- 
crow account  for  the  proceeds  of  certain 
lands,  the  treatment  of  certain  payments  and 
grants,  and  the  consolidation  of  existing  re- 
gional corporations,  and  for  other  purposes; 
and 

S.  2327.  An  act  to  amend  the  Real  Estate 
Settlement  Procedures  Act  of  1974. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  he  presented  to  the  President  of  the 
United    States    the    following    enrolled 
bills  and  joint  resolutions: 
On  December  22,  1975: 

S.  95.  An  act  to  guarantee  the  constitu- 
tional right  to  vote  and  to  provide  uniform 
procedures  for  absentee  voting  in  Federal 
elections  in  the  case  of  citizens  outside  the 
United  States; 

S.  322.  An  act  to  establish  the  Hells  Can- 


yon National  Recreation  Area  in  the  States 
of  Oregon  and  Idaho,  and  for  other  purposes; 

S.  1469.  An  act  to  provide,  under  or  by 
amendment  of  the  Alaska  Native  Claims 
Settlement  Act,  for  the  late  enrollment  of 
certain  Natives,  the  establishment  of  an 
escrow  account  for  the  proceeds  of  certain 
lands,  the  treatment  of  certain  payments 
and  grants,  and  the  consolidation  of  existing 
regional  corporations,  and  for  other  purposes; 

S.  2327.  An  act  to  amend  the  Real  Estate 
Settlement  Procedures  Act  of  1974;  and 

S.J.  Res.  157.  A  Joint  resolution  to  provide 
a  2-month  extension  of  the  exemption  for 
loans  made  to  finance  the  acquisition  of  pre- 
viously occupied  residential  dwellings  from 
the  prohibition  against  financing  by  feder- 
ally related  financial  institutions  for  prop- 
erty located  in  communities  not  participating 
in  the  national  flood  insurance  program. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  December  19. 1975: 

U.S.  Representative  to  the  European 
Communities 

Deane  R.  Hinton,  of  Illinois,  a  Foreign 
Service  officer  of  the  class  of  Career  Minister, 
to  be  the  Representative  of  the  United  States 
of  America  to  the  European  Communities, 
with  the  rank  and  status  of  Ambassador 
Extraordinary  and  Plenipotentiary. 

The  Judiciary 

George  N.  Leighton,  of  Illinois,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
Illinois  vice  Abraham   L.   Marovltz.  retired. 
In  the  Nai'y 

The  following-named  (Naval  Reserve  Offi- 
cers Training  Corps  candidates)  to  be  perm- 
anent ensigns  in  the  line  or  staff  corps  of 
the  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law: 
Steven  J.  Brunson         James  S.  Poe 
Brian  P.  Burghgrave     John  A.  Tague 
Thomas  S.  Dollard         Hekmat  D.  Tamlmle 
Brian  D.  Jones  Joel  K.  Vender  Waal 

Scott  R.  Laldlaw  Stanley  C.  Waldruff 

Paul  R.  Martz  Vernon  J.  Walters 

Stephen  F.  Mueller 

The  following-named  naval  enlisted  sci- 
entific educational  program  candidates  to 
be  permanent  ensigns  in  the  line  or  staff 
corps  of  the  Navy,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law: 
William  R.  Adams  Richard  B.  Darden 

Michael  H.  Allen  John  P.  Delaney 

Richard  M.  Ames  James  F.  Destael 

William  K.  Anawalt       Byrant  Dickey 
Randy  D.  Andras  John  T.  Donnelly 

David  L.  Arnold  Alton  O.  Douglass 

David  I.  Ashley  Harlan  L.  Dubois 

Robert  Baumstark  Thomas  L.  Duggin 
James  E.  Beckle  James  E.  Etterman 

Randolph  G.  Beres         Richard  J.  Evans 
Paul  E.  Blackford  Ronald  A.  Fenner 

James  L.  Bohll  John  C.  Fletcher 

George  D.  Boozer  David  M.  Forkas 

Henry  G.  Boyter,  III      D£.niel  L.  Forkel 
Alvin  E.  Bray  William  A.  Foster 

Jeffrey  A.  Brooks  Andrew  Fugate 

Stephen  P.  Bross  Jeffrey  E.  Fugate 

Ronald  Brown  Maurice  R.  Gagnon 

Trenholm  L.  Brownley  John  S.  Garrett 
David  L.  Bruech  John  P.  Gleason 

Dennis  M.  Bryant  Michael  L.  Golns 

Vernon  D.  Buchanan    Richard  Goldsworthy 
Robert  J.  Burns  Michael  R.  Gray 

Rlcharo  D.  Butler  Stephen  M.  Gray 

James  Buyskl  James  S.  Green 

Steven  W.  Callahan  Harry  D.  Halqulst 
Ronald  R.  Callander  William  L.  Halsne 
Ronald  E.  Causey  Bernard  Hamm 

John  W.  Conner  Herman  Hancock 

Donald  P.  Cook  Bruce  R.  Hauensteln 

Albert  D.  Copeland        Karl  R.  Heinz 
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E.  Hendrlck 

Herzlg.  Jr. 

Hodgins 

Hoefel 
Hollen 
Hunt 
E.  Ingalls 

Isabelle 

Jansen 
Tohnson 

Johnson,  Jr 
Johnston 

Jones 

Kane  III 
L.  Kendrlck 

Kenyon 
R.  Kllmowskl 
use 
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Janice  Morglewlcz 
Harry  R.  Nace.  Jr. 
James  L.  Newhall 
Claude  R.  Newton 
Isabella  O'Leary 
Ke.nneth  E.  Patterson 
J.'imes  L.  Perry 
David  C.  Petke 
Charles  A.  Pool 
Patrick  R.  Poole 
Tony  L.  Porter 
Gary  P.  Potkay 
Lawrence  Pratt 
Richard  Predergast 
Barry  W.  Prochaska 
Roger  A.  Rlchter 
Robert  M,  Rider 
John  Rosenow 
Ronald  Routh 
Rene  Ruesch 
John  E.  Ryan 
Ergene  E.  Saarl 
.Michael  .Sanders 
Walter  D  Sedlacek 
Gregory  A,  Simmons 
Frederick  F.  Smartt 
N'eal  F.  Smith 
Timothy  M.  Spence 
George  F.  SpUlos 
D£.vld  A.  Splvey 
David  A.  Stark 
Kevin  Sullivan 
Paul  J  Swagler 
James  L.  Szatkowski 
Larry  J.  Taylor 
Melvin  L.  Taylor 
Rona'd  A.  Titus 
Randel  S.  Tomllnson 
Jame.'  M.  Tucker 
William  S.  Ullom 
Stephen  W.  Vander- 

bosh 
Charles  Vinlng 
William  E.  Vsetecka 
Rober'  Warner 
Harry  Watklns 
Gary  A.  Weaver 
Stephen  M.  Webb 
Michael  H.  Werner 
Merchlewltz    Lawrence  A.  Wesslng 
.  Miller  Bruce  R.  Whltely 

Edmond  G,  Wilson 
Randolph  D.  Wooley 
Frank  S.  Wright 
Richard  A.  Wright 
Rot-er  P.  Yanda 
iristobher  A.  Moren    Erl:  R.  Zumwalt 

Epis  H.  Hall,  Jr..  USN.  to  be  appointed 
inent  lieutenant  ar.d  a  temporarv 
nt  commander  in  the  Dental  Corps 
LS.  Navy,  to  correct  grade,  subject 
uallficatlons  therefor  as  provided  by 
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Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law : 

Donald  D.  Bell  Alvin  H.  Crawford 

Stanley  A.  Bloustlne      Joseph  P.  Green 
Harry  R.  Boffman,  Jr.    Jack  F.  Mason 

John  0.  Fulmer  (ex-USAF  officer)  to  be 
appointed  a  permanent  commander  and  a 
temporary  captain  in  the  Medical  Corps  In 
the  Reserve  of  the  U.S.  Navy,  subject  to  the 
qualifications   therefor  as  provided  by  law. 

The  following-named  f  Naval  Reserve  offi- 
cers) to  be  appointed  permanent  captains  In 
the  Medical  Corps  of  the  U.S.  Navy,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

William  N.  Elam,  Jr. 

Carl  M.  Voylea.  Jr. 

Mayo  D.  Gllson  (U.S.  Navy  officer)  to  be 
appointed  a  temporary  commander  In  the 
Medical  Corps  In  the  Reserve  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law. 

CW04  Wendell  L.  Parrlsh  (USN(T))  to  be 
appointed  a  permanent  chief  warrant  officer, 
W-3  and  a  temporary  chief  warrant  officer, 
W-4,  in  the  U.S.  Navy,  subject  to  the  quali- 
fications therefor  as  provided  by  law. 

Richard  A.  Mllllngton  (U.S.  Navy  officer) 
to  be  reappointed  from  the  temporary  dis- 
ability retired  list  as  a  permanent  lieutenant 
commander  and  a  temporary  commander  In 
the  Medical  Corps  In  the  U.S.  Navy,  subject 
to  the  qualifications  therefor  as  provided 
by  law. 

Alden  B.  Chace  (U.S.  Navy  officer)  to  be 
reappointed  from  the  temporary  disability 
retired  list  as  a  permanent  lieutenant  com- 
mander In  the  line  of  the  U.S.  Navy,  subject 
to  the  qualifications  therefor  as  provided  by 
law. 

CW02  Edward  A.  Bauer  (USN(T) )  to  be 
reappointed  from  the  temporary  disability 
retired  list  as  a  chief  warrant  officer,  W-3.  for 
temporary  service.  In  the  line  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law. 

The  following-named  Navy  enlisted  can- 
didates to  be  appointed  chief  warrant  officers, 
W-3,  In  the  U.S.  Navy,  for  temporary  service. 
In  the  classification  indicated,  subject  to  the 
qualifications  therefor  as  provided  by  law: 
Operations  technician 

Eugene  E.  Barney 

William  A.  Olson 

Aviation  electronics  technician 
Wilbur  E.  Tomllnson 

Communications  technician 
Kenneth  P.  Cadran 

The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  chief  warrant  officers, 
W-2,  In  the  U.S.  Navy,  for  temporary  service, 
In  the  classification  indicated,  subject  to  the 
qualifications  therefor  as  provided  by  law: 

Boatswain 
Charles  L.  L.  Wendell  E.  Jones 

James  K.  Leggett,  Jr. 
WllUam  F.  Marlon 
Judscn  W.  Murdock 


Armentor 
Charles  B.  Blackmon 
James  T.  Compton 
Kent  N.  Dixon 

Operations  technician 


John  C.  Craver 
John  L.  Dllbeck 
William  G.  French 
Bobby  W.  Hagler 
Terry  H.  Hardee 
Ronald  K.  Kissel 
Charles  W.  Lozier 
Eirl  L.  McConaha 
Lester  C.  Miller,  Jr. 
Richard  Miller 


Lorimer  D.  Patrick 
Robert  E.  Partridge 
Victor  A.  Platta 
Joseph  H.  Raby 
Nicholas  T.  Rlgglo 
William  T.  Royal 
James  H.  Ruble 
William  J.  Ryan 
James  J.  Souhrada 
Robert  J.  Sunday 
Milton  E.  Thorne 


Richard  P.  Murray 

Engineering  technician 
Augustus  Y.  Alegado    Donald  E.  Cole 
Porfirlo  Q  .Mnbrosio      Renferd  A.  Crosby,  Jr. 
Michael  P.  Ansich,  Jr.  James  L.  Dale 
Charles  L   Bell  Rolando  V.  David 

Harold  L.  Blckel  Nolan  R.  Davis 

Donald  O.  Bollng  Willie  E.  Everett 

Donald  H.  Brewer         Ralph  E.  Farmer 


John  O.  Flinner 
Charles  L.  Floyd 
Ronald  K.  Goecke 
Joseph  T.  Haddakin, 

Jr. 
Thomas  J.  Hair 
John  E.  Hazlett 
Cecil  Hedrick 
Bobby  J.  Hendrix 
Sebastian  Hernandez 
Gerald  L.  Hlnes 
Frederick  S.  Holden 
Joe  B.  Hood 


J.  M.  Miller 
Johnnie  D.  Mills 
Anthony  S. 

Moddesette 
Thomas  O. 

Montgomery 
Lloyd  E.  Moore 
Gordon  R.  Morris 
Gerald  R.  Nelson 
Glenn  T.  Nichols 
Heinz  G.  Park 
Robert  A.  Peck 
Thomas  B.  Peterson 
James  B.  Pope 


Joseph  A.  Horalek 

Raymond  L.  Huntley  Thomas  G.  Pownder 

Bobby  G.  Johnson  Thomas  J.  QuUm 

Howard  O.  Johnson  Thomas  J.  Ratchford 

William  I.  Johnson  Philip  M.  Roberts 

Robert  A.  Kapherr  Charles  E.  Rogers,  Jr 

Robert  J.  Klrchhofer  Camlllo  V.  Romero 

Robert  L.  Krauss  James  G.  Root 

John  H.  Kurek  Peter  M.  Ruden 

Remiglo  C.  Las  Dulce  Derald  H.  Rust 

James  E.  Lasher  Harold  E.  Smith 

Charles  R.  Law  James  Smith 

Thomas  E.  Leighty  Robert  H.  Storey 

Marvin  C.  Linson  Robert  S.  Story 


William  J.  Livernois 
Kenneth  E.  McCool 


James  A.  Swartz,  III 
Perry  G,  Tankersley 


Napoleon  McCormlck,  Henry  R.  Tobola 


III 

Henry  R.  Maine 
Jimmy  W.  Marshall 
Arthur  J.  Martin 
James  Mayfleld 
Richard  J.  Merrill 


James  S.  Traynor 
Raymond  D.  Weather - 

ford,  Jr. 
Ger.'Ud  W.  Wilson 
Thomas  J.  Witt 
Ronald  F.  Wolter 


Repair  technician 
Gerald  L.  Bush  Richard  C.  McDonald 


Kenneth  J.  Carter 
John  M.  Clark,  Jr. 
Robert  E.  Daniel 
Claude  J.  Dollahite 
Guy  D.  Freeman,  Jr 
Albert  L.  Frontz 
Robert  L.  Gramm 
James  A.  Green 
Charles  A.  Jaap 
John  W.  Knight 

Nuclear  power  technician 
Thomas  E.  Austin  Gary  L.  Ingraham 

Jerry  M.  Cochran  Bruce  E.  Johnson 

John  V.  Doliver  James  J.  Ruddy.  Jr. 

Ordnance  technician 


Kenneth  G.  Menard 
James  H.  Partridge 
Cecil  \V.  Ratliff 
Clifton  J.  Reed 
Donald  C.  Stonecipher 
William  G.  Surber 
Raymond  J. 
Thompson 
John  R.  Werderman 


Edward  E.  Krlner 

Jerrolld  W.  Parll 
Ralph  D.  Pelletier 
Ronald  M.  Rabey 
Charles  S.  Reed 
Milton  E.  Taylor 
Larry  W  Woods 


James  A.  Albaugh 
Patrick  O.  Brock 
James  L.  Goyette 
Anthony  R.  Heilen 
John  M.  Hicks 
William  T.  Hunter 
Thomas  L.  Jeriilgan 
Richard  E.  Kasten 

Underwater  ordnance  technician 
Donald  E.  Espeseth       Charles  A.  Ross 
Bobble  S.  Holt  Leo  S.  Urbanskl.  Jr. 

Jack  D.  Lindquist  John  A.  Yahn 

Electronics  technician 
Raymond  J.  Allen,  Jr.   Richard  O.  Harrelson 


Larry  J.  Barrlck 
Alvin  E.  Bearden 
George  L.  Bennett 
Robert  E.  M.  Brovick 
Robert  H.  Caldwell 
William  G.  Cleveland 
John  W.  Collison 
Donald  M.  Connell 
Charles  I.  Craig,  Jr. 
Michael  A.  Craig 
David  N.  Davies 
Thomas  E.  Davis,  III 
David  S.  Diaz 
Thomas  I.  Dier 
Thomas  A.  Edwards, 
.    Jr. 

Michael  D.  Emley 
Jack  Folkner 
Stanley  D.  Grimm 
James  W.  Hadley 
Emery  T.  Harmon 
William  H.  Harrah, 
Jr. 


Glen  E.  Heath 
Franklin  L.  Hensley 
James  R.  Jones 
Gayhart  E.  Klavon 
Donald  W.  Landln 
Charles  C.  Leptlen 
Kent  McKean 
Andrey  A.  Magllevaz 
Lav.'rence  S.  Ouellette 
Richard  B.  Pollock 
Charlie  D.  Porter 
Arthur  W.  Potts 
Harry  D.  Ramsden 
Rock  A.  Relnhart 
Eddie  H   Rlchard.son 
Melvin  L.  Shaw 
Richard  M.  Teachout 
Warren  N.  A.  Thletje 
Daniel  W.  Thomas 
David  R.  Thomas 
Gerald  L.  Thompson 
Richard  E.  Turner 
John  R.  Ulrlch,  Jr. 
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Cass  A.  Wilson 
Peter  E.  Woodward 


Daniel  D. 

V'an  De  Mark 
Clayton  S.  Wler 

Aviation  boatsman 
John  W.  Fuller  Donald  L.  Strampfer 

Aviation  operations  technician 
Michael  J.  Clnchar        Russel  H.  Hletbrlnk 
Lonnie  G.  Glass  Philben  A.  Sims 

Aviation  maintenance  technician 
Raymond  G.  Hood,  Jr. 
James  D.  Moorhead 

Aviation  ordnance  technician 
Chauncey  J.  Schoonmaker 

Aviation  electronics  technician 

Dennis  R.  Sneed  Emll  J.  Weiss 

Ships  clerk 

Henry  E.  Coley  William  B.  Ross 

James  R.  Mayo  Gary  A.  Veblen 

Woodrow  R.  Porter        Robert  E.  Walls 

Data  processing  technician 
George  D.  Doughton     Gerald  D.  Malnes      _ 
Clarence  R.  Edwards     Gary  A.  Painter 
Arnold  Feller  Roger  A.  Pawson 

Bandmaster 
Donald  G.  Christensen 
Arthur  D.  Jacobus 

Comunications  technician 
Larry  K.  Crawford 
Walter  L.  Moquln 
Alfred  J.  Pawllkowskl 

Intelligence  technician 

Allan  B.  Pieper 

/lerosrrap/ier 
Melvin  G.  Harder 

Photographer 
Patrick  J.  Moore 

Explosive  ordnance  disposal  technician 
John  D.  Bartleson,  Jr. 
Fenoy  W.  Butler 
Jack  L.  Relder 

Supply  Corps  warrant 
Pierce  E.  Thacker 

Food  Service  warrant 
William  D.  Cox 

Civil  Engineer  Corps  warrant 
Scott  F  Lowe. 

The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  ensigns  in  the  U.S. 
Navy,  for  limited  duty,  for  temporary  serv- 
ice, In  the  classification  Indicated,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

Deck 
George  R.  Arthur,  Jr.       Ronald  L.  Miller. 

Operations 
William  J   Harris. 
Kenneth  W.  Jones. 
Dwayne  N.  Junker. 

Engineering  /repair 
Paul  K  Clausen,  Jr.      David  J.  Nekola 
Donald  H.  Flowers        Russell  T.  Oliver 
David  L.  Hunt  Lee  O.  Turner 

Curtis  O.  Murphy 

Nuclear  power 
Jay  D.  Bruce  James  P.  Ellis 

Michael  A.  Clark  Frederic  F.  Feldhaus 

Robert  E  Cox  William  D.  Marsh 

Eugene  M.  Ducom         Joseph  H.  Seldl 

Nuclear  power 
Robert  E.  Bryan  James  E.  Lashbrook 

James  R.  Cook  Wallace  J.  McKendry 

Edwin  L.  Bverlng  George  F.  Petershagen 

Frederick  M.  Holmes,    Martin  E.  Serafln 
Jr. 


Frank  B.  Houghton 
Jr. 


Walter  T.  Townsend 
David  Van  Cleef 
William  T.  WaddeU 
Ordnance 

John  C.  Glynn.  Jr. 

David  P.  Meyering. 

William  R  Yoshlda. 

Electronics 

Stephen  G.  R.  Hills. 

James  H.  Jacks. 

Curtis  D.  Langendorff. 


Aviation  maintenance 
Keith  V.  Chambers      Robert  E.  Shrader 
Joseph  M.  KuliicavageLeversla  Williams 
Alfred  P.  Omeally 

Aviation  ordnance 
Perry  D.  Driver 

Aviation  electronics 
William  L.  Cochrau      Jerry  D.  Heacock 
William  A.  Cook  Edward  M.  Hoyser 

Charles  J.  Delaney 

Administration 
Charles  E   Ingram         Garl  V.  Sterling,  Jr. 
Donald  E.  McClimon    Charles  K.  Whitson, 
James  R.  Proctor  Sr. 

Cryptology 
Darrell  B.  Hawkins        John  T.  MlrabelU 
Explosive  ordnance  disposal 
S:ott  G.  Brltton 

The  following-named  temporary  chief  war- 
rant   officers    to    be    appointed    lieutenants 
(Junior  grade)   in  the  U.S.  Navy,  for  limited 
duty,  for  temporary  service,  In  the  classifi- 
cation  indicated,   subject   to  the  qualifica- 
tions therefor  as  provided  by  law: 
Deck 
James  L.  Brant 
WUUam  J.  Sewell,  Jr. 

Operations 
Charles  J.  Gurey  Larry  R.  Thomas 

Adrian  R.  Plttman       Terry  P.  Wise 
WUliam  H.  Sldner 

Engineering  /  Repair 
William  C.  Abbruzzese George  R.  Lucie 


Jerry  A.  Dunn 
William  T.  Gott 
Edward  G.  Haskell 
Stanley  O.  Hunter 
Robert  T.  Hutchins 
Ross  W.  Laine 

Nuclear  power 
Philip  V.  Porter,  Jr. 

OrdTionce 


George  P.  Miller 
James  S.  Morrison 
Ronald  G.  Shuck 
Fobert  W.  Spann 
Donald  E.  Thornberry 


Evan  D.  Cox 
David  L.  Duncan 
Don  J.  Fenton 


Dennis  N.  Glow 
Edwin  M.  Jordan  III 


Electronics 
Michael  W.  Crawford    Kenneth  J.  King 


Darrel  D.  Delaney 
William  W.  Flinner 
Gary  R.  Gelthmann 
William  L.  Gold 
Jerrv  G.  Klncade 


Jerry  S.  Kosowskl 
David  D.  Nash 
Ronald  L. Payne 
Bruce  B.  Pimm 
Laurence  A.  Yano 


Aviation  maintenance 
Robert  W.  Marsh,  Jr.     Arthur  J.  Partridge 
Administration 
Gerald  H.  Davis 
Curtis  J.  Smothers 
Henry  H.  Taylor 

Crj/pfotosrj/ 
Alvin  E.  Callahan 

Supply 
Donald  E.  Mumford 
James  W.  Dixon 

Mess  management 
Michael  E  Kostlch 
James  R.  Kuenzlnger 
Odell  G.  Lowe 

The  following-named  temporary  chief 
warrant  officers  to  be  appointed  lieutenants 
(Junior  grade)  In  the  U.S.  Navy,  for  limited 
duty,  for  temporary  service.  In  the  classifi- 
cation Indicated,  and  as  permanent  warrant 
officers  and  or  permanent  and  temporary 
warrant  officers,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law: 
Deck 


Merrill  C.  Albury 
Merle  W.  Bakken 
John  R.  Blssonnette 
MacArthur  D.  Bras- 
well 
Travis  B  Cox 
William  D  Gossett 
Javier  Gracla 


Luclan  P.  Highlander, 

Jr. 
Winston  M.  Holtz- 

claw 
PhUllp  E.  Kern 
Roger  D.  Law 
Judson  C.  Mack 
Joe  L.  Robles 


Raymond  T.  Turner 
Barry  L.  Van  Vleet 
Ray  J.  Verhasselt 
Albert  H.  Wolsten- 
holme 


Gary  L.  Schlomer 
Danny  F.  Smith 
Timothy  B.  Stark 
Francis  F.  Thornton 

Jr. 
Wiley  W.  Todd 

Operations 
Timothy  Aliensworth    Lawrence  A. 
William  D.  Asklns 
John  A.  Blackle 
Hubert  B.  Blanken- 

shlp 
Murl  N.  Carlson 
Robert  E.  Davis 
Alvin  B.  Erlckson 
Richard  R.  Leonard, 

Jr. 
Rondal R.  Leonard 

Engineering/  Repair 
James  M.  Adklns,  Jr.     Gary  A.  Long 
Ted  A.  Amrowskl 
George  M.  Balles 
Donald  R.  Barnett 
Larry  L.  Boldlng 
Charles  M.  Booker 
L.  J.  Briggs 
James  C.  Brobjorg 
Dovle  E.  Cahoon 


McKlnney 
Paul  M.  Maurer 
Kurt  C.  Merkllng 
Harvey  E.  Olsen,  Jr. 
Delavan  E.  Pfranger 
Peter  C.  Schuhl 
James  A.  Simmons 
Jerrj-  M.  VanCleave 
Gerald  W.  York 


Charles  E.  Love,  Jr. 
Earl  E.  Lucas 
Samuel  L. 

McClymond,  Jr. 
Andrew  J.  Maggard 
Henry  B.  Malone 
Benedict  Morrow 
Charles  T.  Mundy,  Jr. 


Lewis  H.  Carbaugh.  Jr.Dwlght  P.  Nutting 


James  T.  Cardens 
Edward  B.  Corradi 
David  L.  Cowan 
Charles  H.  Crawford 
Terry  T.  Davis 
James  P.  Donohoe 
James  H.  Edwards 


Phillip  M.  Odom 
Vincent  B.  Ohara 
William  F.  Perry 
Urllch  G.  Piepenhagen 
Edward  J.  Plaza 
John  C.  Ramsey 
Charles  M.  Ruth,  Jr. 


Bruce  A.  Fairweather  Halley  L.  Simpson 


Ersul  E.  Sowers 
Arnold  D.  Stephens 
William  D.  Stevens 
Richard  E.  Swayne,  Jr. 
Ike  L.  Svensson 
Carl  W.  Thompson 
Richard  B.  Walsh 
Jack  P.  We'slnger 
Stephen  P.  Williams 
Mark  H.  Wltmer 
Rav  B.  Wood 


Willie  D.  Gilbert 

Donald  R.  Golns 

Robert  L.  Green 

James  H.  Hanson 

Gaylord  L.  Harvey 

Arthur  B.  Hoag 

Arthur  H.  Jones 

John  R.  KlefTer 

Glen  E.  Kitchen,  Jr. 

Harry  G.  Koch 

Dennis  R.  LaChance 

Christopher  H.  Lewis  David  J.  Wright 

Nuclear  powr 
William  J.  Baldwin      Thomas  P. 
Everett  P.  Borszlch 
Karl  F.  Bradley 
Gerald  B.  W.  Bregg 
Michael  A.  Calhoun 
Samuel  R.  Calveard 
David  B.  Campbell 
John  R.  Coarsey,  Jr. 
Jerrv  I.  Collins 


PahrenkruR 
Thomas  M.  Glencoe 
Danny  O.  Gunter 
Pascal  W.  Hagan 
Robert  E.  Lawrence 
Thomas  L.  Pehl,  Jr. 
Dale  M.  Rohlf,  Jr. 
Malcolm  E.  Smith 
Thomas  J.  lldd 


Ordnance 
Michael  J.  Barry  William  J  Jones 

Robert  L.  Bradsher 
Charles  E. 

Chamberlain 
Kenneth  J.  Conklin 
Duane  L.  Daugherty 
George  W.  Duryea 


James  B.  Freeman 
Jon  C.  Gilbert 
Raymond  A.  Hleber 
Wlhlam  J.  Hlnes 
Garrett  J.  Hlnnefeld 
Manfred  Hollk 
Charles  W.  Jackson 

Electronics 
Herman  E  Allen,  Jr.      John  L.  Glersch 
Charlie  L.  Arsta 


John  P.  Kennedy 
Thomas  E.  Knutson 
William  J.  McElhlnncy 
John  W.  McMuUen 
Cecil  H  Martin 
Raymond  H. 

Normandln.  Jr.    ■ 
Lowell  L.  Parks 
Jon  L.  Rylander 
Lawrence  E  Sohander 
William  D.  Schoenberg 
Lowell  L.  Smeltzer 
Richard  A.  Sooy 


Grady  L.  Booth 
Karl  W.  Chelgren 
Nell  W.  Bagley 
Richard  D.  Cook 
Thomas  D.  Dean 
Donald  A.  Downle 
Vernon  R.  Eubanks 
David  E.  Farley 
Paul  H.  Plchter 
Robert  C.  Flint 
Nell  S.  Prazer 


Lvman  H  Guest 
Carl  H.  Heck 
Lon  E.  Hollls 
Rus.sell  D.  Hulslng 
Daniel  C.  Hurdle,  Jr. 
Richard  C.  Joyce 
Burlyn  L.  Keller 
Timothy  E  LeCompt* 
WllUam  H.  Logan 
John  D.  Lyon 
Keath  L.  Marx 
Richard  A.  Moore 
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Robert 
FredT 

Edward 

Jr. 
Don  E. 
Johnny 
Ronald 
Robert 
Thoma' 
Leonarc 
Larry  A 
Emmanb 


D.  Mosher 

N'utl 

J.  ODonnell, 


Slgue  iz 
David  K 

Rolaqd 

Willi 
Josepjh 


Ronald 
John  M 
Glenn  £ 


Geralh 

Jame  i 


Thomas 
Walter 


Eduard 
Robert 
Gerry  .' 
Jackie  ; 
Charles 

Jr. 
Donald 


Alber 

Harol 

Carl  H 
Ronnie 
Donald 
Joseph 

Robe; 

Mar\-; 

Harold 

FrankJ: 

Norm 
Thorn 


Don 

Willi 


Dann 
Alber 


Mr 
to  begiii 
and  I 


ThomEis  C.  Stoneklng 
Chester  H.  Stout 
Robert  A.  Thompson 
Johnny  S.  Tomllnson 
William  D.  Tomllnson 
Kurt  J.  G.  A.  Von 

Gehr 
Mervyn  D.  Walter 
Brian  W.  Welch 
Oliver  L.  Wlderburg 
David  Williams 
Larry  L.  WlUlts 
Nick  Zabetakls 


( >pseth 
L.  Pearce 

D.  Perriman 
J  Pierson 

E.  Porter 
E,  Ritchey 
Settlje 

el  S. 
a 
Stang 

Aviation  deck 
H.  Jaeh 

Aviation  operations 
m  R.  Aultman 
L.  Crossland 
Aviation  maintenance 
Z.  Barrlck  James  R.  Stewart 

Eccleston  Charles  C  Webster 

Shlrer.  Jr,        John  P.  Williams 

Aviation  ordnance 
E.  Burrows 
M.  Cain 

Aviation  electronics 
E.  Berkhelmer  Herbert  E.  Frederlclc 
[.  Dill  Lloyd  K.  Verhage 

Administration 
t  F.  Baca  Tommy  Long,  Sr. 

iV.  Coleman       Andrew  C.  Schaefer 
Daniel  W.  Stuart 
Rxhard  H.  Thomas 
Fred  D.  Thornton,  Jr 
Donald  L.  Westfall 
Kenneth  D.  White 
Data  processing 
;  W,  Elrod,  Jr. 

Bandmaster 
1  R,  Hessler 

Cryptology 
Burgess  William  L.  Schultz 

:..  Hlghtshoe  Edward  R  Sharkev 
W.  Hill,  Jr  Curtis  W.  Thurman 
3.  James  Merlon  D.  White 

Intelligence 
t  T.  La:'.e.  Jr. 

Meteorology 
;i  M.  Tanner 

P^iofo^rap/ii/ 
3,  Browning      Charles  E.  Jackson 
.  R.  Hudek       Ronald  K.  Schlatter 
Explosive  ordnance  disposal 
•1  G.  Garon 
ts  M.  Ligon 

Supply 
E    Adams 
3    BosweU.  Jr, 

Mess  management 
L.  Walsworth 

Civil  engineer 
H.  Jensen 


.  Flaherty 
'.  Fraker 
W.  Haskell, 

J.  Krauss 
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CONFIRMATIONS 


Execttive  nominations   confirmed  by 
the  Ser  ate  December  19,  1975: 


I 
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Department  of  Defense 
Robert  Ellsworth,   of  New   York,   to  be  a 
Deputy  Secretary  of  Defense. 

William  I.  Greener,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Defense. 

Thomas  C.  Reed,  of  California,  to  be  Sec- 
retary of  the  Air  Force. 

tr.S.  Court  of  Military  Appeals 
Matthew  J.  Perry.  Jr.,  of  South  Carolina, 
to  be  a  Judge  of  the  U.S.  Court  of  Military 
Appeals  for  the  remainder  of  the  term  expir- 
ing May  1,  1981. 

Calipornla  Debris  Commission 
Brig.  Gen.  Richard  Martin  Connell,  208-14- 
7374.  Corps  of  Engineers,  to  be  a  member  of 
the  California  Debris  Commission,  under  the 
provisions  of  section  1  of  the  act  of  Congress 
approved  March  1,  1893  (27  Stat.  507)  (33 
U.S.C.661). 

Col.  Frederick  Gore  Rockwell,  Jr.,  Corps  of 
Engineers,  to  be  a  member  of  the  California 
Debris  Commission,  under  the  provisions  of 
section  I  of  the  act  of  Congress  approved 
March  1,  1893  (27  Stat.  507)  (33  U.S.C.  661). 
Col.  Henry  Augustus  Flertzhelm,  Jr.,  Corps 
of  Engineers,  to  be  a  member  of  the  Cali- 
fornia Debris  Commission,  under  the  pro- 
visions of  section  1  of  the  act  of  Congress 
approved  March  1,  1893  (27  Stat.  507)  (33 
U.S.C.661). 

Federal  Reserve  System 
J.  Charles  Partee,  of  Virginia,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  the  unexpired 
term  of  14  years  from  February  1,  1972. 
Export-Import  Bank  of  the  Unfted  States 
Stephen  M  DuBrul,  Jr.,  of  New  York,  to 
be  President  of  the  Export-Import  Bank  of 
the  United  States. 

Department  of  State 

Samuel  W.  Lewis,  of  Texas,  a  Foreign  Serv- 
ice officer  of  class  1,  to  be  an  Assistant  Sec- 
retary of  State. 

William  J.  Porter,  of  Massach\i setts,  a  For- 
eign Service  officer  of  the  class  of  Career  Min- 
ister, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Kingdom  of  Saudi  Arabia. 

Thomas  O.  Enders,  of  Connecticut,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Canada. 

Federal  Maritime  Commission 

Bob  Casey,  of  Texas,  to  be  a  Federal  Mari- 
time Commissioner  for  the  remainder  of  the 
term  expiring  June  30,  1978. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

In  the  Army 

The  following-named  officer  for  appoint- 
ment as  a  Reserve  commissioned  officer  of  the 
Army  under  the  provisions  of  title  10.  United 
States  Code,  sections  593(a)  and  3392  (Army 
National  Guard  of  the  United  States) : 
To  be  brigadier  general 

Col.  Wayne  Walter  Bridges,  XXX-XX-XXXX, 
Adjutant  General  Corps. 


December  19,  1975 


In  the  Navy 
The  following-named  Reserve  officers  of  the 
U.S.  Navy  for  permanent  promotion  to  the 
grade  of  rear  admiral : 


Robert  N.  Colwell 
Earl  Forgy,  Jr. 
Arthur  M.  WUcox 
Norman  A.  Coleman 
Raymond  B.  Acker- 
man 
Stephen  T.  Qulgley 


line 
Sigmund  F.  Bajak 
Bernard  E.  Nash 
Richard  Lyon 
Anthony  N.  Murray, 

Jr. 
Thomas  E.  Morris 
Paul  W.  Rohrer 


medical  corps 
Victor  P.  Bond  Winston  H.  Weese 

supply  corps 
Robert  G.  James  Charles  H.  Mayfield 

chaplain  corps 
Bertram  W.  Korn 

civil  engineer  corps 
Robert  C.  Esterbrooks 

dental  corps 

Albert  G.  Paulsen  Edward  U.  Austin 

In  the  Marine  Corps 

In  accordance  with  the  provisions  of  title 
10,  U.S.  Code,  section  5232,  MaJ.  Gen.  Thomas 
H.  Miller,  Jr.,  U.S.  Marine  Corps,  having  been 
designated  for  commands  and  other  duties 
determined  by  the  President  to  be  within  the 
contemplation  of  said  section,  for  appoint- 
ment to  the  grade  of  lleut€nant  general  while 
so  serving. 

Lt.  Gen.  Wallace  H.  Robinson,  Jr.,  U.S. 
Marine  Corps,  when  retired,  to  be  placed  on 
the  retired  list  In  the  grade  of  lieutenant 
general  In  accordance  with  the  provisions  of 
title  10,  U.S.  Code,  section  5233. 
In   the   Air  Force 

Air  Force  nominations  beginning  Frank  W. 
Berry,  Jr.,  to  be  colonel,  and  ending  Stephen 
L.  Young,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on  De- 
cember 9,  1975. 

Air  Force  nominations  beginning  Mary  J. 
Auton,  to  be  captain,  and  ending  Carolyn  M. 
Brown,  to  be  first  lieutenant,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on  De- 
cember 9,  1975. 

Air  Force  nominations  beginning  George 
G.  Mitchell,  to  be  captain,  and  ending  Gen- 
eral R.  King,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on  De- 
cember 9,  1975. 

In  the  Army 

Army  nominations  beginning  Claude  T. 
Barlow,  to  be  lieutenant  colonel,  and  ending 
Robert  A.  Vltori,  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional  Record 
on  December  9,  1975. 

Army  nominations  beginning  Robert  M. 
Baker,  to  be  colonel,  and  ending  Robert  D. 
Green,  to  be  lieutenant  colonel,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared m  the  Congressional  Record  on  De- 
cember 9,  1975. 

Army  nominations  beginning  Virginia  M. 
Barr,  to  be  colonel,  and  ending  Carol  J. 
Warther,  to  be  first  lieutenant,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  De- 
cember 9,  1975. 
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PULASKI  DAY   1975 


HON.  BO  GINN 

of    GEORGIA 

IN  THt  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  16,  1975 

(pINN.  Mr.  Speaker,  we  are  about 

our  Nation's  Bicentenntial  year, 

khow  that  all  of  my  colleagues  join 


with  me  in  anticipation  of  this  oppor- 
tunity to  learn  more  about  the  rich  pan- 
orama of  our  American  heritage. 

One  part  of  that  heritage  is  the  fact 
that  so  many  men  and  women  of  foreign 
nations  came  to  our  nation  to  help  us  in 
our  struggle  for  freedom.  One  of  the 
most  valiant  of  those  brave  individuals 
was  Casimir  Pulaski,  a  Polish  military 
mnn  who  was  commissioned  a  general 
in  our  Revolutionary  Army.  He  gave  his 


I 


m 


life  in  the  battle  of  Savannah,  Ga 
October  of  1779. 

Each  year  the  Immaculate  Conception 
Council,  Fourth  Degree  Knights  of 
Columbus,  have  gathered  in  Savannah  to 
pay  tribute  to  Pulaski  and  the  other 
brave  men  who  died  in  the  siege  of 
Savannah,  one  of  the  bloodiest  engage- 
ments of  the  Revolution.  More  than 
4,500  fighters  for  independence  died 
there  in  battle. 


December  19,  1975 

This  past  October  14,  Mr.  Thomas  F. 
Coffey,  associate  editor  of  the  Savannah 
Morning  News  and  the  Savannah  Eve- 
ning Press,  delivered  the  principal  ad- 
dress at  the  Pulaski  Day  observance. 
Participating  in  the  program  with  Mr. 
Coffey  were  J.  Thomas  Coleman,  Jr., 
chairman  of  the  Chatham  County  Board 
of  Commissioners;  Msgr.  Daniel  J. 
Bourke;  R.  M.  Laird,  faithful  navigator 
of  the  fourth  degree,  and  Savannah 
mayor  pro  tempore.  Frank  P.  Rossit^er. 
The  Benedictine  Military  School  cadets 
and  the  Federation  of  Musicians  assisted 
in  the  program,  which  was  attended  by 
many  hundreds  of  citizens. 

Mr.  Coffey's  remarks  at  the  observance 
are  a  remarkable  resource  for  our  further 
understanding  of  our  American  herit- 
age. I  commend  them  to  the  attention 
of  my  colleagues,  and  I  include  them  to 
be  reprinted  in  the  Record  at  this  point, 
along  with  an  editorial  which  appeared 
in  the  October  12  edition  of  the  Savan- 
nah Morning  News-Evening  Press: 
Address  by  Thomas  F.  Coffey,  Jr. 

Today  we  honor  the  memory  of  Casimir 
Pulaski,  who  gave  his  life  for  the  cause  of 
American  Freedom.  He  was  a  great  soldier, 
a  dedicated  person,  a  zealot  who  was  moti- 
vated by  the  burning  spark  of  liberty,  even 
before  he  came  to  this  country. 

Pulaski  was  Impelled — and  compelled — by 
that  zeal  for  liberty.  And  what  he  did  for 
that  cause,  he  did  In  a  very  short  span  of 
time  by  comparison  wflth  many  others  who 
also  have  been  lovers  of  liberty  and  zealots 
of  freedom. 

We  are  not  quite  certain  as  to  the  exact 
length  of  Pulaski's  military  career,  but  gen- 
erally It  Is  believed  that  he  became  a  soldier 
somewhere  around  the  age  of  20,  and  It  Is 
known  that  he  was  mortally  wounded  In 
the  siege  of  Savannah  at  age  31.  So,  eleven 
or  twelve  years  at  the  most  was  the  length 
of  this  man's  military  career.  ...  It  began 
In  his  native  Poland,  when  he  Joined  with 
his  father  and  other  kinsmen  to  fight  the 
corrupted  government  which  had  produced 
a  tyrannous  oppression  of  the  freedom  of  the 
Poles.  As  Americans  later  were  to  petition 
for  the  rights  of  free  Englishmen  In  Amer- 
ica, an  English  possession,  he  Insisted  upon 
the  rights  of  free  men  In  Poland  .  .  .  rights 
which  were  denied  by  the  Polish  monarch, 
a  denial  which  was  aided  and  abetted  by 
Russians,  Prussians  and   Austrlans. 

And  because  of  his  acts  in  behalf  of  free- 
dom in  his  native  land,  Pulaski  was  con- 
demned as  an  enemy  of  the  state,  sentenced 
to  death  at  a  trial  at  which  he  was  not 
present  to  defend  his  views,  and  forced  to 
flee  his  homeland.  A  nobleman  In  exile!  Dis- 
illusioned, without  question,  but  no  less 
ardent  In  his  respect  for  the  rights  of  In- 
dividuals. So  strong  was  his  ardor  that  when 
he  went  to  Prance  he  sought  out  Benjamin 
Franklin  and  told  him  of  his  Interest  in 
America's   quest   for   freedom. 

It  was  a  letter  from  Franklin  that  Intro- 
duced Pulaski  to  General  Washington,  and 
the  father  of  our  country  was  so  impressed 
with  this  young  man  that  he  persuaded  Con- 
gress to  commission  him  a  brigadier  general 
and  to  place  him  In  charge  of  the  cavalry 
forces.  Thus  a  foreigner,  who  spoke  Polish 
and  French  much  more  fluently  than  he 
spoke  English,  became  the  first  commander 
of  our  Army's  cavalry,  and  the  father  of  a 
branch  of  the  military  service  which  has 
distinguished  itself  in  all  our  history. 

Nothing  short  of  brilliant  was  the  "success 
of  this  young  general  officer  Pulaski.  He  dis- 
tinguished himself  as  a  tactician  and  as  a 
fearless  leader  of  troops  at  Brandywlne,  He 
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fought  with  General  Lincoln  In  the  Caro- 
llnas.  And  he  came  with  forces  from  South 
Carolina  as  a  cavalry  and  Infantry  leader  In 
the  forces  of  the  Frenchman  d'Estaing  at 
the  siege  of  Savannah. 

And  it  was  here  that  he  gave  his  life.  The 
date  of  his  death  was  Oct.  11,  1779,  two  days 
after  he  was  shot  from  his  horse — One  hun- 
dred ninety-six  years  ago.  Some  three  years 
after  the  Founding  Fathers  had  declared  an 
independence  which  brave  men  and  women 
would  have  to  win,  on  the  battlefields  and  on 
the  home  front,  in  the  months  that  lay 
ahead. 

Tills  Is  enough  to  say  about  Pulaski's 
singular  contribution  to  winning  the  free- 
dom that  we  now  enjoy.  But  on  this  beauti- 
ful fall  day — in  this  Bicentennial  period — 
we  who  are  free  to  stand  here  and  extol  a 
hero  of  American  history  can  never  say 
enough  In  behalf  of  the  freedom  that  makes 
all  this  possible. 

It  Is  a  marvelous  thing,  freedom.  Yet  some- 
thing we  often  take  for  granted — forget  Its 
preclousness — forget  Its  benefits — forget  Its 
source — and  forget  our  obligations  to  think 
enough  of  it  as  Pulaski  did,  and  give  some- 
thing In  return.  It  Is  a  shallow  freedom  that 
men  will  seize  and  use  to  their  own  ad- 
vantage and  gain,  disregarding,  or  overtly 
denying  the  fact  that  such  advantages  also 
are  guaranteed  to  others — to  all  others  in 
America. 

It  is  not  a  George  III  who  now  Imperils  the 
freedom  that  men  like  Pulaski  helped  to  win. 
It  is  not  a  Katherlne  the  Great  of  Russia, 
who  abetted  the  King  of  Poland  In  oppress- 
ing the  freedom  which  Pulaski  held  dear 
In  his  native  land.  Neither  ts  It  a  FYederlck 
the  Great  of  Prussia,  also  a  part  of  that 
tyrannous  conspiracy  which  prevailed  in 
18th  Centurj'  Europe.  No.  It  Is  none  of  these. 
It  Is.  Instead,  something  in  the  hearts  and 
minds  of  some  In  this  country,  who  con- 
sciously or  unconsciously,  momentarily  or 
permanently,  either  forget  or  subdue  the  all- 
embracing  qualities  of  freedom. 

We  see  time  and  again — on  the  right  and 
on  the  left — examples  of  this,  in  people  giv- 
ing aid  and  comfort  to  the  same  kind  of 
oppressive  corruption  which  Impelled  and 
compelled  Casimir  Pulaski  to  act. 

We  have  Just  come  through  a  tragic  and 
horrendous  period  In  our  history,  a  period  In 
which  freedoms  have  been  corrupted  or  de- 
nied. Less  than  15  years  ago  an  American 
President  was  shot  dead  on  the  street  of  one 
of  our  great  cities.  Other  public  figures  have 
met  similar  fates.  And  in  recent  weeks  two 
overt  attempts  on  the  life  of  our  President 
have  been  made.  Also,  we  have  seen  some  of 
otir  cities  plundered,  looted,  burned! 

Equally  as  terrible:  an  oppressive  corrup- 
tion, the  result  of  abuses  of  freedom,  has 
spawned  an  American  PresldeiU's  resignation 
m  dishonor,  AFTER  a  Vice  President  re- 
signed In  disgrace  .  .  .  And  many  of  this  same 
President's  most  intimate  associates:  In- 
dicted .  .  .  tried  .  .  .  convicted  .  .  .  disgraced 
.  .  .  BECAUSE  they  abused  the  precious  free- 
dom guaranteed  by  this  most  perfect  sys- 
tem of  government  ever  conceived  on  the 
face  of  the  earth. 

Through  our  history — because  our  freedom 
is  so  all-embracing,  all-encompassing,  all- 
permissive — America  has  experienced  peaks 
and  valleys  of  the  flagrant  abuse  of  freedom. 
Americans  are  THAT  free  ...  to  abuse  the 
freedom  won  by  Pulaski,  d'Estaing.  Wash- 
ington, the  Adamses,  Paine,  Wayne,  count- 
less others  .  .  and  preserved  by  such 
leaders  as  Teddy  Roosevelt,  Pershing,  Mac- 
Arthur,  Elsenhower,  Bradley,  countless  mil- 
lions of  others  .  .  OF  rank  and  IN  the 
ranks  and  ON  the  home  front. 

But  there  is  something  else  about  America 
that  confines  and  relegates  these  abuses  of 
freedom   more   to   the   valleys   than   to   the 
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peaks.  It  IS,  I  believe,  an  awe  and  an  aware- 
ness of  the  source  of  our  freedom  ...  an 
awareness  that  overrides  and  transcends. 

Significantly,  the  banner  that  Pulaski  car- 
ried Into  battle  proclaimed  an  awareness  of 
this  source.  And  the  source  Is  this:  It's  the 
covenant  between  mankind  and  the  Supreme 
Being.  And  the  history  of  this  covenant  ante- 
dates by  far  the  mere  200  years  of  our  na- 
tion s  history.  It  antedates  even  Abraham.  It 
goes  back  to  creation,  when  the  Supreme 
Being  elevated  mankind  above  the  living 
beings  In  his  environment  and  endowed  man- 
kind with  a  soul. 

This  covenant  shall  endure,  despite  tempt- 
ing distractions,  unless  mankind  loses  its 
senses  absolutely. 

On  one  side  of  Pulaski's  banner  were  the 
letters  U.S.,  for  the  United  States,  and  a  Latin 
phrase:  Unltas  Virtus  Portlor,  which  means: 
Union  Makes  Valor  Stronger.  Mankind  and 
God  In  union,  fortifying  and  underscoring 
valor. 

And  on  the  reverse  side  of  Pulaski's  ban- 
ner: The  all-seeing  eye,  one  of  the  many 
symbols  of  the  Supreme  Being,  Incorporated 
still  on  the  reverse  of  the  Great  Seal  of  the 
United  States  of  America.  This  Latin  phrase 
surrounded  the  all-seeing  eye  on  the  reverse 
of  Pulaski's  banner:  Non  Alius  Regit,  which 
means:  No  Other  Governs. 

A  brave  man,  Pulaski.  A  great  cause  he 
had:  the  cause  of  freedom.  And  what  a  won- 
derful and  divine  inspiration  he  had!  May 
we^free  Americans — never  lose  sight  of  that 
Divine  inspiration.  Never!  Lest  we  forfeit 
our  precious  American  freedom. 

Pulaski  and  Columbus 

Today  and  Monday  we  observe  two  special 
"days"  honoring  the  memory  of  Casimir 
Pulaski  and  Christopher  Columbus,  signifi- 
cant figures  In  America's  history,  and  espe- 
cially significant  in  this  Bicentennial 
period. 

Though  Columbus,  the  discoverer  of  Amer- 
ica, and  Pulaski,  a  Polish  hero  of  the  Ameri- 
can Revolution,  lived  almost  three  centuries 
apart,  they  had  In  common  a  daring  spirit 
from  which  Americans  down  through  all 
generations  have  taken  Inspiration.  This 
spirit  guided  the  Pilgrim  Fathers,  the  framers 
of  the  Declaration  of  Independence,  the  pi- 
oneers and  settlers  of  the  West  and  countless 
others.  Had  not  men  and  women  dared  to 
dare,  this  country  would  not  be  what  It  Is; 
Indeed,  this  nation  would  not  be  at  all. 

We  owe  a  deep  debt  of  gratitude  to  the 
Columbuses  and  the  Pulaskls,  by  whatever 
other  names  they  might  have  had.  who  In 
some  measure  have  made  significant  and 
dynamic  contributions  to  our  history, 

In  an  age  when  we  often  are  ternpted  to 
take  the  line  of  least  resistance  by  forgetting 
the  past  and  thinking  only  of  the  here  and 
now,  It  Is  to  our  credit  that  there  are  many 
among  us  who  will  pause  and  reflect  on  the 
contributions  of  Individuals  to  our  history. 
Only  out  of  an  appreciation  of  our  history, 
and  the  examples  that  the  makers  of  his- 
tory set,  can  we  plan  effectively  for  the 
future. 

If  we  do  not  misuse  our  opportunities, 
our  next  200  years  as  a  nation  and  our  next 
483  years  as  the  pivotal  and  cataljtlc  ele- 
ment of  this  grand  "new  world"  can  be 
great  and  marvelous. 


HON.  JAMES  A.  FARLEY 


HON.  JAMES  J.  DELANEY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  17.  1975 

Mr.  DELANEY.  Mr.  Speaker,  the  Hon- 
orable James  A.  Farley,  former  Post- 


42282 


ould 


shaie 


Tope 
the 
and 

fixtures 
of  this 
Farley 
world, 
as  ever 

Both 
tlonal 
gla. 
will 
bet  wee 


.  General  of  the  United  States,  and 

jiairman  of  the  Democratic  Na- 

Committee.   has   always   held   a 

place  on  the  minds  and  hearts 

,  American  people. 

„  like  to  take  this  opportunity 

.  with  my  colleagues  an  interest- 

^ick   concerning  Mr.  Farley  and 

•  "active,  keen,  and  cheerful"  Old 

which   was   written   by   L.    H. 

and   appeared   in   Parade. 

Suhday  newspaper  magazine. 

article  reads  as  follows: 

St.\ti:smen  Wiih  Voitng  Ideas 
(By  L.  H.  Whittemorei 
A.  Kan.  and  New  York  Cir-y.— In 
..an  history  books,  Alf  M.  Landon 
..js  A.  Farley  are  already  Indelible 
as  characters  in  the  political  drama 
century.  But  Alt  Landon  and  Jim 
J8.  and  87,  are  al.so  Involved  In  today's 
"hey  are  as  active,  keen  and  cheerful 


master 
past  c 
tional 
special 
of  the 

I  w 
to 

ing  ar 
anothe 
Warric  r 
Whitt^nore 
the 

The 
Two 


E  -DER 


Arr  erica 
Ja  nes 


Ths 
mark 


imn  > 


RepubUcan 
runnln 
House 
1936.  w 

Landi  i 
Kan  , 
stately 
colu 
road.   V 
In  a  tu 
knee-1 
man,  h 
He  rldei 
stopping 

To 
from 
puffing 
outlook 
he  alw 
and   ea' 
where 
down-t' 


h(  me 


tt 


T>pe 


jm  e 


At 
town 
filled  w 

stud>in^ 
and   pu 
current 
on    so 
pressin 

If  Al! 
Jim  Fai 
m  the 
City.  In 
Astoria 
to  catc 
shower! 
dresses 

At  8  a 
stairs  1 
table 
bershop 
buUdln 
floor.  h( 
at    the 
Is  hono 

Farle 
photogT  I 
leaders 
throueh 
natlona 
tact    w 
friends 
tlons 
a  book 

"It  w 
he  says. 


A: 


men  will  regard  next  summer's  na- 

I  onventlons  as  occasions  for  nostal- 

upcoming   Presidential   campaigns 

the  40th  anniversary  of  the  race 

Gov.    Alf    Landon    of    Kansas,    the 

and  Franklin  Delano  Roosevelt 

for  his  second  term  in  the  White 

Managing'  FDR's  strategy  that  year, 

■  IS  Postmaster  General  Jim  Farley, 

.  n  and  his  wife  still  live  in  Topeka. 

iie    state    capital.   Their    home    Is    a 

white   mansion    with   eight   massive 

i  in  front,  set  back  from  a  country 

ost  every  morning,   he   is  out   early 

.itleneck  shirt,  riding  pants  and  black 

l;h  boots.  A  short,  slight  figure  of  a 

'  covers  several  mile?  on  horseback. 

past  cornfields  and  alongside  a  river, 

;  to  chat  with  farmers  along  the  way. 

./em  he  is  a  familiar  figure,  smiling 

b  ;hind    black-rimmed   spectacles   and 

n  his  ever-present  pipe.  In  style  ana 

Alf  Landon  Is  'just  folks"  the  way 

£  ys  was,  preferring  to  dress  casually 

lunch  at   a  place   called  Tommy's, 

oth   the    food    and    the    people    are 

-earth    like    himself. 

KEEPING  AT  IT 

,_nd  at  a  small   office  In  down- 

_peka.   Landon    plunges   Into   a   day 

th  telephoning,  answering  mall  and 

;.  He  talks  with  worklngmen,  scholars 

Dllc  figures,   gaining   their   views  on 

problems.  And  he's  always  working 

new   speech   that   might   take   up 

Issues  of  our  age. 

Landon  Is  the  country  squire,  then 
■ley  is  the  urban  gentleman,  living 
heart   of   Manhattan    in    New    York 
his  12th-floor  suite  at  the  Waldorf- 
Hotel,  he  wakes  religiously  at  6  a.m. 
the  latest  radio  news.  By  7  he  Is 
g  and  then  watching  TV  while  he 
n  hi.?  business  suit, 
m.  the  tall,  affable  Irishman  Is  down- 
the  hotel  for  breakfast,  at  his  usual 
id  after  a  quick  shave  in  the  bar- 
he  is  off  on  his  walk  to  a  nearby 
on  Madison  Avenue.  Up  on  the  18th 
puts  In  a  full  day  behind  his  desk 
Coca-Cola    Export    Corp  ,    where    he 
y  chairman  of  the  board, 
office,  like  Landon's  Is  filled  with 
.rhs  of  Presidents  and  other  public 
whom    he    has    known    Intimately 
the  years.  The  former  Democratic 
chairman  is  still  In  frequent  con- 
1    a    dazzling    array    of    prominent 
who  seek  his  opinions  and   predlc- 
the  moment,  too,  he  is  completing 
recollections. 
II  cover  all  my  political  activities." 
from  the  beginning  In  Stony  Point. 
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N.Y.,  when  I  was  elected  town  clerk  in 
1911."  By  any  standard,  It  was  an  Incredible 
Journey  through  the  labyrinth  of  American 
politics. 

But  the  high  point  was  probably  that  1936 
election.  The  Republicans  that  year  had 
great  hopes  for  Alf  Landon.  As  leader  of  the 
liberal  GOP  faction  In  Kansas,  he  had  won 
election  twice  as  Governor  despite  national 
Democratic  sweeps.  At  the  convention,  dele- 
gates answered  Roosevelt's  "New  Deal"  with 
a  "sound,  sensible,  friendly"  candidate,  a 
"Kansas  Coolldse"  who  was  both  thrifty  and 
progressive  In  outlook. 

"Frugal  Alf"  toured  the  country  from  the 
back  of  a  campaign  train.  The  papers  played 
up  his  Methodist  background,  his  Midwest 
twang,  his  love  for  home,  family  and  squash 
pie.  They  printed  stories  about  his  folksy 
ways,  such  as  betting  nickels  on  baseball 
games  and  wearing  his  clothes  until  they 
wore  out. 

BALANCED  BUDGETS 

A  tireless  and  active  speaker,  Landon  ex- 
plained how  he'd  balanced  his  state  budgets 
by  declaring.  "Don't  spend  what  you  haven't 
got!"  An  Influential  poll  even  had  him  win- 
ning. 

Meanwhile,  Jim  Farley  was  managing  Presi- 
dent Roosevelt's  reelection  campaign  with 
typical  optimism  and  flair.  When  the  poll 
showed  Landon  ahead,  Farley  pointed  sol- 
emnly to  the  fact  that  It  had  been  taken  by 
telephone.  "So  It  has  to  be  wrong,"  he  said 
with  a  grin,  "because  the  Democrats  who  are 
going  to  vote  for  Roosevelt  by  the  mUIlons 
dont  even  have  any  phones." 

Then,  five  days  before  the  election,  Farley 
outdid  his  own  reputation  as  a  prophet.  He 
forecast  not  Just  a  Democratic  landslide,  but 
that  Landon  would  carry  only  two  states, 
Maine  and  'Vermont.  'When  the  votes  were 
counted,  the  prediction  proved  right.  "As 
Maine  goes,"  the  old  saying  went,  "so  goes 
the  nation."  With  Implsli  glee,  Farley  turned 
the  phrase  around  and  quipped  "As  Maine 
goes,  so  goes  Vermont." 

Landon  and  Farley  provided  a  study  in 
similarities  and  contrasts.  Both  had  thfc 
"feel"  for  politics,  a  common  touch,  enabling 
them  to  get  along  with  people  in  all  walks 
of  life.  At  the  same  time,  Farley  was  the 
practical  politician,  the  eternal  Democrat 
and  loyal  party  man,  while  Landon  was  un- 
comfortable with  any  restrictions  on  his  In- 
dependence. 

"I  always  loved  politics,"  Landon  says,  "but 
I  never  liked  being  tied  down  to  party  posi- 
tions that  I  didn't  agree  with.  The  words 
'liberal'  and  'conservative'  don't  mean  much 
to  me.  I  take  different  stands  on  different  Is- 
sues." 

When  he  left  the  Governor's  office  shortly 
after  his  Presidential  campaign,  Landon  re- 
mained in  Topeka  but  retired  to  private  life, 
attending  to  his  business  as  an  Independent 
oil  producer.  But  since  then  he  has  continued 
to  speak  out,  especially  on  foreign  policy, 
and  over  the  years  his  views  have  been  sin- 
gularly his  own. 

As  early  as  1955.  Landon  urged  detente  with 
Russia  and  China  "so  long  as  we're  not  fool- 
ish about  it."  He  has  been  critical  of  the 
United  Nations  for  having  been  "oversold  at 
the  start"  and  for  raising  false  expectations. 
In  the  1960'3.  he  supported  Inquiries  Into  the 
commitments  that  the  United  States  was 
making  on  behalf  of  'Vietnam  and  the  rest 
of  Asia. 

OPPOSED    IKE 

He  has  also  proved  an  independent  when  it 
comes  to  supporting  Republican  candidates. 
"My  record  for  party  regularity  hasn't  been 
too  good."  he  observee. 

In  1952.  for  example,  he  was  against  Elsen- 
hower's nomination  because  "I  didn't  think 
his  military  background  fitted  the  demands 
of  a  President."   A  strict  moralist,  Landon 
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was  also  wary  of  Nixon's  alleged  use  of  cam- 
paign funds  for  personal  expenses.  After  lis- 
tening to  Nixon's  "Checkers"  defense  speech 
that  year,  Landon  turned  to  his  wife  and 
said,  "Well,  It's  corny,  but  maybe  he  got 
away  with  It." 

"I  wasn't  for  Nixon  In  '60  or  '68,  either," 
Landon  recalls.  "I  didn't  support  Ooldwater'a 
nomination,  for  that  matter.  I  felt  better 
about  Nixon  when  he  moved  toward  detente, 
but  then  came  Watergate.  That  was  a  shock- 
ing and  terrible  disaster,  not  because  of  Mr. 
Nixon  personally  at  all,  but  because  we're  at 
such  a  crucial  stage  of  world  affairs  In  this 
nuclear  age.  For  the  President  to  resign,  it's 
bound  to  raise  the  question  of  Just  how  sta- 
ble our  government  is,  from  the  viewpoint 
of  other  nations." 

WARY   OP    NIXITA 

At  the  moment,  Landon's  attention  is 
focused  on  the  shaky  settlement  In  the  Mid- 
dle East  and  our  delicate  relations  with  the 
Soviet  Union.  Written  promises,  he  says,  are 
not  enough. 

"When  Premier  Khrushchev  came  to  the 
United  States,"  he  explains,  "I  said  I  was 
willing  to  sleep  in  the  same  bedroom  with 
him,  but  not  leave  my  wallet  in  my  pants 
hanging  over  the  back  of  a  chair." 

What  is  needed,  Landon  says,  is  a  peace 
agreement  based  on  "good  trade  relations." 
"The  Soviet  Union  needs  and  must  have  im- 
ports of  food  and  grain  from  us,  and  we 
need  their  influence  for  stability  in  the  Mid- 
dle East." 

...  A  wheat-for-oll  trade  with  Russia 
could,  Landon  believes,  not  only  boost  our 
economy  but  help  in  other  areas  such  as  lim- 
itation of  arms.  "It  could  provide  a  real  basis 
for  the  strongest  kind  of  agreements,"  he 
goes  on. 

In  New  York,  meanwhile,  Jim  Farley  is 
certain  that  what  this  country  needs  is  a 
good  Democrat  In  the  White  House.  He  con- 
siders Lyndon  Johnson  our  last  great  Presi- 
dent, joining  the  ranks  of  Washington,  Jef- 
ferson, Jackson.  Lincoln,  Wilson,  FDR  and 
Truman. 

"A  President  needs  good  advisers."  he  says. 
"The  trouble  Is  that  few  people  like  to  take 
an  opposite  point  of  view.  I  remember  Cab- 
inet meetings  with  Roosevelt,  where  very 
rarely  would  members  disagree  with  him.  I 
guess  they  were  afraid  of  losing  his  favor.  I 
always  sp.oke  up.  I  wasn't  always  right,  but 
I'd  tell  the  truth  as  I  saw  It." 

In  1940,  Farley  spoke  up  a  bit  too  loudly. 
He  opposed  Roosevelt's  running  for  a  third 
term  and,  at  the  Democratic  convention  that 
summer,  he  even  permitted  his  own  name  to 
be  put  up  as  a  Presidential  candidate.  (His 
wife  Elizabeth,  who  died  In  1955,  never  for- 
gave FDR  for  having  "misled"  her  husband 
into  thinking  he  would  not  run  for  another 
term  In  the  White  House.)  After  Roose- 
velt's renomlnatlon.  Farley  resigned  both  as 
party  leader  and  as  Postmaster  General,  po- 
sitions he  had  held  concurrently  for  nearly 
eight  years. 

There  has  never  been  a  national  chairman 
like  him,  in  either  party.  Farley's  Influence 
over  patronage  was  monumental,  with  liter- 
ally thousands  of  government  Jobs  flowlng- 
out  of  his  office.  "I've  always  believed  in  the 
two-party  system."  he  explains.  "And  to  the 
victor  belongs  the  spoils.  After  all.  members 
of  a  President's  own  party  are  Inclined  to  be 
more  loyal  and  helpful  to  him."  No  one.  how- 
ever, accused  Jim  Farley  of  possessing  any- 
thing less  than  total  honesty  and  Integrity. 

FIND  THE   JOBS 

Such  a  reputation  has  stood  him  well  over 
the  years.  He  has  traveled  all  over  the  world, 
as  a  kind  of  American  ambassador,  and  seri- 
ous Democratic  candidates  still  come  to  him 
for  advice. 

"I  tell  them  we  can  win  on  the  issue  of 
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unemployment,"  he  says.  "There  are  at  least 
eight  million  out  of  work,  undoubtedly  more. 
It's  the  paramount  problem.  \^  e  have  to  get 
building  construction  moving  again.  If  that 
Industry  is  busy,  you  have  the  others,  too, 
like  carpenters  and  road  builders  and  elec- 
tricians and  so  forth.  The  automobile  busi- 
ness, too,  has  to  Improve." 

What  about  the  political  system  itself? 
Has  the  state  of  the  art  declined?  Is  gov- 
ernment corrupt?  Both  Parley  and  Landon 
look  on  the  bright  side. 

Farley.  "Politics  starts  down  In  the  elec- 
tion districts,  at  the  grossroots.  Even  If  you 
take  the  money  out  of  it,  you  won't  stop 
people  from  going  to  the  polls.  And  the  Inde- 
pendent vote  can  always  sway  elections." 

Landon.  "There  can  stlU  be  a  grassroots 
movement,  and  that's  the  dominant  saving 
grace  In  America.  I  always  appreciated  the 
men  and  women  who  got  out  and  worked 
In  their  precincts  more  than  I  cared  for  the 
fat  cats  who  gave  the  money." 

FEW    ARE    CORRtrPT 

Farley.  "Corruption  exists  as  a  small  per- 
centage. Out  of  the  thousands  of  men  and 
women  I  recommended  for  public  office,  all 
politically,  none  ever  betrayed  my  trust." 

Landon.  "On  the  one  hand,  you  have  the 
love  of  power  and  control.  It's  a  factor  that 
has  to  be  recognized.  But  there's  also  a 
genuine  spirit  of  public  service,  a  sen.se  of 
responsibility,  at  every  level.  You  don't  have 
to  be  a  candidate  or  hold  public  office  In 
order  to  serve.  And  that  spirit  Is  what  makes 
our  unique  American  system  work." 

Alf  Landon  says  he  will  not  attend  the 
Republican  Convention  next  summer,  even 
though  It  will  be  held  In  nearby  Kansas  City. 
"It  gets  awful  hectic,"  he  says,  "and  I  try 
to  take  good  care  of  myself."  He  did,  how- 
ever, send  a  note  to  President  Ford,  saying 
that  In  1977  he  would  like  to  celebrate  "your 
first  full  term  In  office  and  my  90th  birth- 
day." 

Jim  Farley  does  hope  to  attend  the  Demo- 
cratic Convention  In  New  York  City  as  a 
delegate-at-large.  "I've  been  at  every  one 
since  1924  up  until  the  last.  In  1972."  he 
says.  "The  McGovern  crowd  kept  me  out 
and.  besides,  I  had  a  heart  attack  that  year. 
I'm  glad  this  one  will  be  here  In  Manhattan 
and  not  Los  Angeles,  but  I  would've  gone  out 
there  anyhow." 

A    WORD   FOR    "scoop' 

Does  Farley  know  which  Democrat  will  be 
nominated  to  run  for  President?  "Certainly 
not,  but  I  hope  it  won't  be  Ted  Kennedy. 
He  says  he  won't  run,  and  he  shouldn't.  And 
I've  told  'Scoop'  Jackson  that  he  Just  isn't 
lighting  a  fire." 

In  Topeka,  Kan.,  Alf  Landon  sits  down  and 
writes  a  letter  to  a  friend  In  the  news  media, 
saying  that  he  still  believes  "that  the  basic 
weakness  of  our  foreign  policies  since  our 
infancy  as  a  republic  is  trying  to  reform 
the  world  en  masse  in  our  own  image."  In 
New  York  City,  Jim  Farley  tells  fellow  Demo- 
crats that  they  had  better  avoid  the  bitter- 
ness of  recent  years  and  get  behind  a  candi- 
date who  can  win,  "because  the  Democratic 
party  has  always  shown  the  ability  to  han- 
dle the  problems  of  this  country  "well."  At 
88  and  87,  their  moments  in  the  limelight 
have  come  and  gone;  but  they  remain  two 
splendid  examples  of  elder  statesmen  In  ovir 
midst. 


REFLECTIONS  ON  CHRISTMAS 

HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  17,  1975 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
this  is  the  time  of  year  when — no  matter 
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how  pressured  we  may  be — many  of  us 
pause  to  reflect  on  the  meaning  of 
Christmas.  I  recently  read  an  excellent 
column  on  "The  Influence  of  Christ,"  by 
syndicated  columnist  W.  A.  Leavell  of 
St.  Petersburg,  Fla. 

As  we  approach  the  Christmas  holiday, 
I  wish  to  share  Mr.  Leavell's  column 
with  you  and  my  fellow  colleagues  be- 
cause it  very  succinctly  brings  the  mean- 
ing of  Cliristmas  into  proper  perspective. 

The  article  follows : 

The  Intluence  of  Christ 
(By  W.  A.  Leavell) 

On  Christmas  we  celebrate  the  birth  of 
Jesus  Christ.  We  are  not  sure  He  was  born 
on  December  25th,  but  that  Is  not  the  Im- 
portant thing.  The  important  thing  Is  that 
we,  as  a  people,  believe  in  Christ  and  God 
and  celebrate  as  a  means  of  believing  in 
them  and  their  love. 

Jesus  came  Into  the  world  at  God's  ap- 
pointed time.  During  his  short  sojourn  on 
earth  Jesus  fulfilled  God's  appointments. 

He  did  not  travel  throughout  the  then 
known  world.  He  only  crossed  the  boundary 
of  the  country  in  which  he  lived  once.  He 
neither  had  wealth  or  Influence. 

He  had  little  training  or  education.  His 
relatives  were  inconspicuous  and  uninfluen- 
tial.  Nothing  in  his  background  would  indi- 
cate that  He  was  to  be  the  greatest  leader 
the  world  was  to  know. 

When  He  was  a  baby  He  startled  a  king. 
As  a  child  He  puzzled  the  doctors.  As  a  man 
He  commanded  the  very  course  of  nature.  In 
His  way  through  life  He  healed  multitudes 
without  medicine  and  never  charged  for  His 
service. 

No  leader  the  world  has  ever  known  has 
more  volunteers.  He  did  this  without  draft- 
ing a  single  person. 

His  force  affected  the  world  of  commerce 
as  no  other  has  ever  done.  Even  today  many 
of  the  wheels  of  business  stop  In  His  honor 
every  seventh  day. 

Time  has  spread  almost  2,000  years  be- 
tween the  people  who  watched  His  cruci- 
fixion and  our  generation  but  He  still  lives. 

Herod  could  not  kill  Him.  Satan  could 
not  defeat  Him.  Death  could  not  destroy 
Him.  The  grave  could  not  hold  Him. 

Even  today.  In  a  time  of  growing  Godless- 
ness,  for  millions  and  millions  He  stands 
forth  upon  the  highest  pinnacle  of  heavenly 
glory,  proclaimed  of  God,  acknowledged  by 
angels,  adored  by  saints,  teared  by  the  devil, 
as  the  living  personal  Christ,  our  Lord  and 
Savior, 

When  Jesus  preached  and  healed  He  kept 
the  finest  tradition  of  courtesy,  hospitality, 
honor  and  dignity.  He  spoke  with  compas- 
sion, not  with  defiance. 

Dur'ng  his  life  on  earth  He  paid  taxes.  He 
kept  the  Mosaic  law  even  through  He  was 
soon  to  give  that  law  a  different  meaning 
than  before  His  time. 

Jesus  revealed  salvation  by  preaching  that 
man  is  not  made  holy  by  faith  alone  or  by 
goiKl  works  but  through  the  grace  of  God. 
This  grace  of  God  can  only  be  discovered 
through  faith  and  demonstrated  by  good 
works. 

He  did  not  organize  mass  marches  of  his 
followers  to  go  to  a  palace  and  demand 
social  reformation  or  change  of  his  beliefs. 
He  did  not  lead  demonstrations  to  demand 
reparations  for  the  poor  or  the  oppressed. 

Jesus  did  not  persuade  His  most  devoted 
followers  to  lie  down  across  the  road,  block- 
ing the  camel  caravans  taking  riches  to 
Rome.  He  aid  not  Invade  the  military  head- 
quarters of  the  Roman  soldiers  to  destroy 
records. 

Not  once  did  He  stand  on  street  corners 
and  demand  that  the  rulers  give  His  follow- 
ers their  civil  rights  or  welfare  benefits. 

Jesus  served  God  quietly  and  with  dignity 
and  so  did  his  followers.  "To  be  effective  the 
true  followers  of  Christ  today  must  do  the 
same. 
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Jesus'  first  concern  was  not  for  length  of 
hair,  the  kind  of  clothes,  the  life  style  but 
for  the  spiritual  salvation  of  the  soul. 

This  is  the  religious  leader  we  honor  on 
Christmas.  Let  us  follow  Him  in  love. 


TROTSKYISTS  SEEK  VISA  FOR 
TERRORIST 


HON.  LARRY  McDONALD 

OF    GEORCU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  17,  1975 

Mr.  McDonald  of  Georgia.  Mr 
Speaker,  I  note  that  the  Washington  Post 
has  taken  up  the  cause  of  Peruvian  ter- 
rorist Hugo  Blanco  on  vesterdav  morn- 
ing's December  16,  1975,  editorial  page 
while  on  that  same  page  deploring  the 
terrorism  in  Northern  Ireland  and  Great 
Britain.  Rather  than  spend  the  time  to 
write  its  own  editorial,  the  Post  chose  to 
reprint  excerpts  of  a  Boston  Globe  edi- 
torial of  NovemOfci  2.''  1975. 

This  editorial  paean  to  the  Peruvian 
Trotskyist  appeared  in  conjunction  with 
a  Boston  University  conference  entitled 
'Repression  and  Resi^iance  in  the  Third 
World."  At  thp  urging  of  the  largest 
U.S.  Trotjbkyist  Communist  Party,  the 
Socialist  Workers  Party  (SWP) ,  manv  of 
those  attending  the  conference  joined 
the  campaign  to  bring  Hugo  Blanco  into 
the  United  States  for  a  speaking  tour. 

The  official  Socialist  Workers  Party 
newspaper,  the  Militant,  December  12, 
1975,  reported  a  protest  telegram  from 
the  conference  demanding  Blanco  be 
granted  a  visa : 

"We  protest  the  abrogation  of  our  demo- 
cratic rights  to  hear  a  firsthand  account  of 
how  U.S.  foreign  policy  has  affected  the  lives 
of  people  in  Latin  America,"  the  telegram 
said.  "We  demand  the  Immediate  granting 
of  a  visa  to  Hugo  Blanco  so  we  may  hear 
the  voice  of  the  landless  campeslnos 
(peasants)." 

It  is  interesting,  though  not  surprising, 
that  the  portions  of  the  Boston  Globe 
editorial  supporting  Blanco  which  the 
Washington  Post  chose  to  reprint,  were 
the  same  sections  so  honored  by  the  So- 
cialist Workers  Party's  house  organ. 

The  editorial  said  in  part; 

From  an  editorial  In  the  Boston  Globe: 

A  Peruvian  Marxist  named  Hugo  Blanco 
was  not  among  the  speakers  recently  at 
Boston  University's  conference  on  repression 
and  resistance  In  the  third  world.  Despite  a 
favorable  recommendation  by  the  U.S.  State 
Department,  the  Immigration  and  Natural- 
ization Service  has  refused  to  grant  the 
waiver  necessary  for  a  Communist  to  receive 
a  temporary  visa  to  come  to  this  country 
on  a  speaking  tour.  And  so.  once  again,  our 
country,  which  prides  Itself  on  the  dissenters 
who  made  up  Its  founding  fathers  and  on  a 
Constitution  that  guarantees  free  speech.  Is 
closing  its  doors  to  a  recognized  spokesman 
for  freedom  and  dissent. 

The  Immigration  and  Nationality  Act.  or 
the  McCarran -Walter  Act  as  It  was  known 
when  It  passed  over  President  Truman's  veto 
In  1952,  lists  31  grounds  for  visa  Ineligibility. 
These  range  from  personal  histories,  past  or 
present,  of  Insanity,  Indigence  and  prostitu- 
tion to  such  vague  concepts  as  "known  or 
believed  to  be"  prejudicial  to  the  public  In- 
terest or  a  threat  to  national  security.  An- 
archy, totalitarianism  and  communism  are 
Included  under  Item  28  of  Section  212-A  of 
the  code,  as  Is  advocating  the  overthrow  of 
government  by  force  of  violence. 
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Just  who  is  this  so-called  "recognized 
spokesman  for  freedom  and  dissent"  that 
the  liberal  press  is  now  championing? 
The  '"rotskyist  Communists  are  not  shy 
about  giving  Blanco's  credentials  which 
make  him  neither  the  "voice  of  the  land- 
less cimpesinos"  nor  a  "spokesman  for 
freedom  and  dissent."  but  a  Communist 
terroipst. 

Militant  of  December  5,  1975.  de- 

Blanco  as  'the  Peruvian  revolu- 

who  was  scheduled  to  begin  a  na- 

speaking  tour  here  September  25." 
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was  the  section  applied  against  Hugo 
,    an    admitted   Communist   who   has 
eci    his    life    to    organizing,    peasant 
in  Peru  and   Chile.   .   .   . 


CO  ha.3  made  no  secret  of  his  political 
tions.  He  is  a  revolutionary  socialist 
leader  of   the  Fourth   International, 
Trotskylst  organization. 


ed.  Hugo  Blanco  was  designated 

faction  of  Trotskyist  Communists 

riember  of  the  International  Execu- 

qommittee  of  the  Fourth  Interna- 

at   the   World   Congress  held   in 

in  February  1974. 
understand    the    depth    of    Hugo 
s — and  all  of  his  faction'.? —  com- 
nt    to   revolutionary   terrorism,   a 
ickground  is  necessary. 

1969.  there  have  been  two  prin- 
actions  in  the  worldwide  Trotsky- 
munist  movement.  One  faction, 
Iriternational  Majority  supports  and 
in  the  use  of  terrorism  now. 
terrorism  now"  group  which  forms 
jority  of  the  Fourth  International, 
by  Ernest  Mandel,  Livio  Mai- 
others.  The  other  faction  sup- 
he  use  of  terrorism  in  the  future. 
as  they  feel  they  can  get  away 
successfully.  This  "terrorism  In 
re"   group   is   headed   by   Hugo 
and  Joe  Han.sen  of  the  Socialist 
Party  The  principle  support  for 
terrorism   as   soon   a.s   we  can   get 
vith  it"  group  comes  from  the  So- 
Workers  Party  in  this  country  and 
the  Argentinian  PST. 

group  headed  by  Blanco  and  his 

supporters  argue  against  what  they 

'individual"    terrorism    and    the 

use  of  terrorism."  But  they 

state  in  their  letters,  pamphlets 

^eeches    that    revolutionary    ter- 

by  the  masses  organized  by  the 

is  not  only  permissible,  but 

for  the  victory  of  socialism. 

the  Trot.skyists  feel  that  this  lat- 
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The   Boston   Globe 'Wa.shing ton   Post 
editor  al  asserts  that  Hugo  Blanco  has 
repeatedly  written  and  spoken  against 
the  us?  of  violence." 

How  ever,   the   editorial   writers   have 
plainl;  read  and  understood  le.ss  than  the 
Immigration  and  Naturalization  Service 
who  have  denied  Blanco  a  visa, 
example,  in  1973,  Blanco  wrote: 

s  what  is  central  is  the  mass  move- 
'■hich  at  a  certain  moment  arrives  at 
truggle  in  one  form  or  another.  •  •  • 
revolutionists  carrying  on  political 
the  ranks  of  the  masses,  leading  them 
revolutionary  maturity,  organizing 
y  on  this  basis.  At  a  certain  moment 
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we  can  become  guerrilla  fighters  If  this  Is  the 
form  the  armed  struggle  has  to  take.  (From 
the  secret  International  Internal  Discussion 
Bulletin  of  the  Fourth  International,  "Dis- 
cussion on  Latin  America,"  January,  1973,  p. 
79.) 

What  Blanco  is  saying  is  that  armed 
struggle  Is  the  highest  form  of  revolu- 
tionary activity,  and  that  the  question  is 
what  form  the  necessary  violence  will 
take — civil  war,  militia,  guerrilla  war- 
fare in  the  cities  or  the  countryside,  et 
cetera. 

Hugo  Blanco  and  other  leaders  of  the 
"promature  use  of  terrorism"  faction 
circulated  a  position  paper  in  January 
1973.  The  signers  of  the  paper  were  Hugo 
Blanco,  Anibal  Lorenzo,  Peter  Camejo, 
and  Joe  Hansen  of  the  Socialist  Workers 
Party,  and  Nahuel  Moreno  of  the  Ar- 
gentinian PST.  Moreno  as  early  as  1962 
was  sending  groups  of  Argentinian  Trot- 
skyists  to  Cuba  for  guerrilla  warfare 
training.  The  position  paper  stated: 

The  orientation  is  armed  struggle  on  a 
mass  scale.  The  training  and  arming  of  the 
mas5€s  In  this  field  begins  on  the  most  ele- 
mentary level  with  pickets.  It  reaches  its 
highest  level  in  the  formation  of  a  workers 
militia.  Another  process  occurs  concomi- 
tantly. This  Is  the  disintegration  of  the 
bourgeois  army,  which  begins  on  a  propa- 
gandistlc  level  among  the  ranks.  Both  proc- 
esses require  the  guidance  of  a  Lenlnlst-type 
party.  (International  Internal  Discussion 
Bulletin  of  the  Fourth  International,  "Ar- 
gentina and  Bolivia — The  Balance  Sheet." 
p.  9.) 

With  regard  to  the  "disintegration  of 
the  bourgeois  army"  via  initially  a  propa- 
ganda campaign,  it  is  interesting  that  the 
Washington  Post  also  reported  in  today's 
edition  the  arrest  of  Blanco's  comrade  on 
the  Fourth  International  Executive  Com- 
mittee, Alain  Krivine.  and  other  mem- 
bers of  the  Communist  Revolutionary 
League.  Krivine  was  arrested  for  putting 
into  practice  just  what  Blanco  and  others 
recommended  in  the  above  quoted  para- 
graph. The  Trotskyists  had  been  distrib- 
utirg  radical  literature  to  French  Army 
draftees  and  "took  particular  exception 
to  one  tract  which  urged  the  young 
soldiers  to  learn  how  to  turn  their  guns 
against  their  officers  if  necessary." 

"If  necessary" — certain,  if  the  govern- 
ment collapses  at  the  threat  of  revolu- 
tionary terrorism  then  there  will  be  no 
need  for  the  revolutionaries  to  fight. 

In  the  same  document  published  in 
the  secret  International  Internal  Dis- 
cussion Bulletin  of  the  Fourth  Inter- 
national, a  letter  by  Hugo  Blanco  writ- 
ten when  he  was  in  jail  in  Peru  was 
quoted,  page  40: 

As  to  the  tactics  of  guerrilla  warfare,  •  •  •. 
All  knowledge  of  guerrilla  tactics  which  can 
be  adapted  to  our  militia  strategy  must  be 
taken  advantage  of. 

Blanco  wrote  in  1962: 

Now  I  feel  even  more  deeply  grateful  to 
memory  of  Comrade  Leon  Trotsky,  •  •  •. 
Following  his  method  of  "Permanent  Revolu- 
tion '  we  are  reaching  victory,  comrades.  That 
is  wl'.y  it  is  vital  to  bear  In  mind  some  of  the 
general  principles  of  our  Trotskylst-Lenlnlst 
doctrine: 

TT  e  working  classes  will  achieve  the  recog- 
nition of  their  rights  by  violence,  and  not 
by  legal  forms.  •   •   • 

•  •  *  We  have  seen  the  uselessness  of 
court  cases,  memoranda,  delegations  to  the 
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government,    sending    telegrams,    elections, 
candidates,  etc. 

Looking  at  this,  we  can  see  that  to  gain 
our  triumphs,  we  have  not  waited  for  the 
bourgeois  legalist  government.  Instead  we 
have  broken  and  smashed  the  power  of  that 
government  in  our  area,  *  •  *.  That  is,  we 
are  carrying  out  a  revolution,  and  not  wait- 
ing for  reforms  or  half-measures  within  the 
bourgeois  regime. 

In  that  same  year,  Blanco  led  a  raid 
on  a  police  post  in  Peru  to  secure  weap- 
ons. During  the  raid  Blanco  shot  a  police 
officer  to  death.  He  was  captured  in  May 
1963,  and  was  eventually  sentenced  to 
20  years  imprisonment.  However.  Blanco 
received  amnesty  in  1970.  Since  he  con- 
tinued his  revolutionary  organizing, 
Blanco  was  expelled  to  Argentina,  which 
expelled  him  in  turn  for  the  same 
reasons. 

The  Allende  regime  in  Chile  provided 
Blanco  with  a  haven  and  he  participated 
in  revolutionary  activities  under  the  Pop- 
ular Unity  government  until  its  fall  in 
September  1973.  Swedish  Ambassador  to 
Chile,  Harald  Edelstam,  a  noted  defender 
of  Marxist-Leninists,  arranged  Hugo 
Blanco's  removal  to  Europe  where  he  now 
lives  and  remains  active  in  the  leader- 
ship of  the  Fourth  International. 

The  Socialist  Workers  Party,  its  front, 
the  U.S.  Committee  for  Justice  to  Latin 
American  Political  Prisoners  (USLA), 
and  the  SWP  publishing  house.  Path- 
finder Press,  would  like  Blanco  in  this 
country  for  fundraising  and  even  more 
valuable  propaganda  activities. 

A  campaign  has  been  organized  to 
pressure  the  Stat€  Department  into  over- 
ruling the  Immigration  and  Naturaliza- 
tion Service's  correct  and  lawful  denial 
of  a  visa  to  this  terrorist  organizer. 

Despite  the  ease  with  which  pro-Soviet 
Communists  like  Luis  Figueroa.  a  mem- 
ber of  the  Central  Committee  of  the 
Communist  Party  of  Chile,  or  leaders  of 
international  communist  fronts  like  Mrs. 
Hortensia  Allende,  are  given  visas,  the 
INS  has  resisted  the  Trotskyist  pressure 
campaign.  Perhaps  this  is  only  because 
the  pro-Trotskyists  lack  sufficient  sup- 
porters, but  hopefully  it  is  because  the 
INS  is  conscientiously  upholding  the  law 
of  our  land. 


H.R.  5900 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  December  17,  1975 

Mr.  QUIE.  Mr.  Speaker,  in  following 
the  debate  and  statements  on  the  situs 
picketing  bill,  H.R.  5900.  there  are  a  few 
areas  I  would  like  to  clear  up.  First,  this 
has  been  a  highly  controversial  measure 
from  the  standpoint  of  both  labor  and 
management.  Organized  labor  has 
claimed  that  contractors  and  subcon- 
tractors on  a  construction  site  are  not 
"innocent  neutrals."  It  Ls  my  under- 
standing that  management  has  always 
claimed  otherwise.  From  our  hearings 
and  from  all  management  statements 
since  those  hearings,  management  has 
continually  opposed  H.R.  5900.  and  has 
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also  opposed  H.R.  9500  as  a  "tradeoff"  for 
H.R.  5900.  However,  certain  manage- 
ment sections  have  endorsed  H.R.  9500 
independently  of  H.R.  5900. 

Second,  supporters  of  the  bill,  in- 
cluding myself,  have  endorsed  the  bill 
with  the  understanding  that  we  are  over- 
ruling only  the  limited  picketing  restric- 
tions imposed  by  the  Denver  Building 
Trades  case.  There  have  been,  and  there 
are,  no  provisions  in  H.R.  5900  that 
amend  any  section  of  the  NLRA  other 
than  section  8(b)(4)(B),  and  that  sec- 
is  amended  in  only  a  very  limited  sense. 
Had  we  intended  to  extend  to  the  build- 
ing trades  the  same  rights  given  to  the 
garmet  industry  in  the  1959  Landrum- 
Griffin  amendments  to  section  8<ei,  we 
would,  of  necessity,  had  to  amend  section 
tion  8(e) .  This  we  have  not  done.  Not  one 
conferee  mentioned  section  8'e).  Not 
one  word  was  said  of  Board  or  Court 
decisions  involving  section  8<e).  Neither 
was  one  word  mentioned  of  the  Connell 
decision,  a  decision  reached  after  H.R. 
5900  was  introduced  in  the  House.  As  a 
matter  of  fact,  after  that  decision  issued, 
the  Secretary  of  Labor,  tlirough  his  soli- 
citor, submitted  a  memorandum  to  the 
Committee  on  Education  and  Labor  stat- 
ing that,  in  his  opinion,  the  Connell  deci- 
sion had  little  effect  on  H.R.  5900  and 
vice  versa.  Accordingly,  any  attempt  to 
expand  H.R.  5900  beyond  the  intent  as 
stated  in  the  conference  report  should 
have  little  validity.  The  legislative  his- 
tory that  proponents,  as  well  as  oppo- 
nents, of  this  bill  attempt  to  make  on  this 
floor,  as  well  as  on  the  floor  of  the  other 
body  must  necessarily  be  limited  to  the 
language  of  the  legislation  as  worked 
out  in  conference  and  to  the  intent  of 
that  compromise  as  contained  in  the 
statement  of  the  managers.  When  any 
individual  conferee,  including  myself, 
goes  beyond  that  which  is  contained  in 
the  conference  report,  he,  they,  or  I,  are 
not  representing  the  will  of  the  majority 
of  the  conference. 

Third,  concerning  the  "Ashbrook 
amendment,"  as  to  who  is  an  employer 
primarily  engaged  in  the  construction 
industry,  the  statement  of  managers  in 
the  conference  report  very  clearly  spells 
this  out.  An  employer  primarily  engaged 
in  some  other  enterprise  other  than  con- 
struction cannot,  by  definition,  also  be 
primarily  engaged  in  the  construction 
industry.  In  that  regard,  it  is  clear  from 
the  conference  report  that  an  employer 
primarily  engaged  in  some  other  enter- 
prise will  have  the  privilege  of  establish- 
ing separate  gates  when  construction  is 
being  done  on  his  site.  The  colloquy  be- 
tween certain  Members  and  the  colloquy 
between  certain  Senators  regarding 
existing  VA  medical  facilities  reinforces 
the  understanding  of  the  conferees  in 
this  regard. 

Furthermore,  the  examples  set  out  in 
the  conference  report  are  the  under- 
standing of  the  conferees — not  to  be 
paraphrased,  shortened,  combined,  or 
ignored.  Those  examples  are  to  be  given 
the  meaning  as  expressed  therein. 

Fourth,  although  the  chief  sponsor  of 
this  bill  and  certain  Senators  have  crit- 
icized a  ruling  by  the  NRLB  regarding 
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the  section  8(g)  notice  provision  of  the 
1974  amendments  to  the  Taft-Hartley 
Act  relating  to  health  care  institutions, 
I  am  of  the  opinion  that  the  Board  prop- 
erly construed  the  notice  provisions  in 
Mercy  Hospital,  219  NLRB  154,  and  re- 
lated cases.  Certainly,  the  colloquys  in 
the  Senate  and  House  regarding  the  pro- 
tections to  VA  hospitals  call  for  just  such 
a  conclusion — for  if  the  hospital  on 
whose  premises  construction  was  taking 
place  has  not  received  the  required  no- 
tice, how  would  it  be  able  to  anticipate 
picketing  and  set  up  the  separate  gates 
so  that  patient  care  is  not  interrupted? 
The  whole  premise  of  the  hospital 
amendments  in  1974,  and  the  additional 
safeguards  provided  thereunder,  was  to 
insure  the  continuity  of  patient  care.  If 
the  Board  erred  in  the  opinion  of  the 
gentlemen  who  discussed  this  matter,  it 
erred  in  the  manner  that  would  protect 
the  VA  hospitals  that  both  principal 
sponsors  claim  will  be  protected  under 
this  bill.  H.R.  5900. 

Finally,  let  me  state  that  the  rhetoric 
involving  what  the  President  said  and 
what  the  President  meant  when  and 
how  he  said  it  should  not  concern  this 
chamber.  The  President  knows  what  he 
said.  The  President  knows  what  he 
meant  when  he  made  his  statements — 
just  as  the  conferees  knew  what  they 
were  saying  when  they  signed  the  con- 
ference report.  For  instance,  in  example 
4  of  the  statement  of  managers  of  the 
conference  report,  it  is  my  intention  for 
that  language  to  mean  exactly  what  it 
says:  That  when  an  employer,  primarily 
engaged  in  some  other  enterprise,  ex- 
tends his  existing  facilities  within  his 
general  premises  acting  as  his  own  gen- 
eral contractor  and  using  his  own  em- 
ployees, he  is  not  primarily  engaged  in 
the  construction  industry.  That  lan- 
guage did  not  include  "regular  long- 
term  employees  and  not  individuals  hired 
only  for  that  project."  That  language  re- 
ferred to  his  "own  employees"  and  that 
is  all  it  said.  When  certain  words  are 
used,  they  say  what  they  say,  and  I  am 
sure  that  the  President  knows  equally 
what  he  has  said.  In  that  regard,  cer- 
tain legal  analyses  of  H.R.  5900  have  sur- 
faced, which  may  cause  some  future  mis- 
interpretation of  the  intent  of  the  spon- 
sors of  this  bill  when  compared  with  the 
eventual  result  reached  by  the  conferees. 
It  is  obvious  that  the  intent  of  the  spon- 
sors are  subsurvient  to  the  resolution  of 
differences  worked  out  by  the  conferees, 
and  that  the  conference  bill  and  lan- 
guage govern  the  eventual  outcome. 
Otherwise,  there  would  be  no  need  for  a 
conference.  For  instance,  there  was  a 
legal  analysis  prepared  for  the  use  of 
certain  Members  of  the  other  body.  That 
analysis,  in  my  opinion,  need  not  be  an- 
swered in  detail  since  it  was  prepared 
in  response  to  the  Senate  bill.  The  con- 
ferees, by  accepting  the  House  language 
regarding  the  Ashbrook  amendment, 
clearly  altered  the  thrust  of  the  Senate 
bill.  Furthermore,  neither  legislative  his- 
tory nor  legal  analysis  can  change  the 
plain  meaning  of  the  legislative  language 
of  the  bill  as  it  emerged  from  conference 
or  the  statement  of  the  managers. 
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JUDGE  COCHRANE— A  GREAT 
LEADER 


HON.  WALTER  FLOWERS 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  17,  1975 

Mr.  FLOWERS.  Mr.  Speaker,  on  No- 
vember 21,  Judge  David  M.  Cochrane,  a 
great  man  and  native  of  my  home  com- 
munity, was  taken  from  among  us  by 
death.  During  his  64  years  he  partici- 
pated in  many  worthwhile  endeavors — 
practically  everything  that  is  good  in  our 
society.  "Pal,"  as  he  was  affectionately 
known  to  all,  was  gentle  and  kindly  with 
an  inner  strength  which  made  him  an 
outstanding  leader.  Everything  he  did.  he 
did  to  perfection  and  he  deserved  and 
enjoyed  the  admiration  and  respect  of 
his  fellow  man.  He  will  be  greatly  missed 
by  his  fine  family  and  all  who  knew  him, 
but  our  community  will  be  a  better  place 
because  of  his  great  interest  and  dedi- 
cated w-ork. 

In  tribute  to  the  memory  of  an  old  and 
dear  friend.  I  insert  the  following  articles 
from  our  hometown  newspapers  to  be 
printed  in  the  Record  at  this  point: 

Judge  David  M.  Cochranb 

DAVID  M.  COCHRANE  died  last  week  at 
the  age  of  64.  He  had  been  a  great  probate 
Judge  and  had  helped  bring  a  new  era  of 
county  government  to  Tuscaloosa. 

Pal  Cochrane  was  a  gentle,  kindly  man.  He 
numbered  countless  friends.  He  exuded  good 
win  and  his  ready  smile  and  hearty  laughter 
were  evidence  of  a  warm  heart  and  loving 
spirit. 

We  are  grateful  that  Judge  Cochrane  could 
be  tough  when  conditions  required  It.  As  pro- 
bate Judge  of  Tuscalosa  County  for  more 
than  eight  years,  he  stood  fast  for  careful 
control  and  sound  business  practice. 

He  was  elected  to  two  six-year  terms,  first 
In  1958  and  then  In  1964.  After  suffering  a 
stroke,  he  resigned  as  probate  Judge  In  Au- 
gust 1967  and  was  appointed  register  In 
chancery. 

Judge  Cochrane  presided  over  the  County 
Commission,  then  the  old  Board  of  Revenue, 
when  the  new  Court  House  was  being  con- 
structed. While  construction  was  under  way 
county  government  was  housed  In  the  old 
McLester  Hotel,  which  stood  at  the  site  of  the 
present  First  Federal  Savings  and  Loan  Assn. 
buUdlng. 

Judge  Cochrane,  often  outvoted  on  th© 
commission  board,  insisted  on  strict  adher- 
ence to  the  bid  law  and  full  and  open  conduct 
of  the  public's  business.  This  editor  recalls  in 
particular  how  he  battled  with  the  Court 
House  and  Jail  architects  to  make  sure  the 
taxpayers  got  what  they  were  paying  for.  Way 
back  then  he  was  skeptical  of  the  architects' 
claim  that  the  new  Jail  would  be  "escape 
proof." 

David  M.  Cochrane  was  a  good  public  ofB- 
cial.  In  his  personal  life  he  was  loving  and 
kind  and  gentle.  We  do  not  have  enough  of 
his  kind  and  his  passing  is  a  deep  loss  to  this 
communltv. 


A  Lite  of  Sebvick 

David  M.  Cochrane  loved  life  and  his  native 
community.  His  life,  cut  short  FYiday.  com- 
bined those  two  characteristics  with  this  city 
and  his  friends  the  benefactors. 

"Pal"  Cochrane  was  a  gentle  man  with  an 
inner  strength  which  made  him  a  leader.  He 
was  not  content  to  make  a  minimal  contribu- 
tion in  any  endeavor  he  undertook.  He  be- 
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nearly  10  years  he  was  probate  Judge 

jntll  111  health  forced  him  to  step  down, 
flplshed   his   career   as   a  servant   of   the 
:   in   the   office  of   register   In  chancery. 
s  significant   that  r>avld  Cochrane  was 
irst    chairman    of    the    West    Alabama 
Ing     and     Development     Council      He 
In  that  position   at  a   time  when  co- 
Ive  effort  on  a  regional  scale  was  a  new 
t.  HLs  direction  and  leadership  in  that 
izatlon    led    It    its    firm    establishment 
ng  together  governmental  leaders  from 
unties   surrouiidlng   this   one   In   West 
I  .ma. 
award   has   been   named   In   his  honor 
.■111  be  presented  for  the  first  time  Dec, 
the  annual   workshop  of  the  planning 
ization   It  will  serve  as  a  lasting  memo- 
o   his  efforts   In    Intergovernmental  co- 
on 
will  be  missed  here  by  his  many  friends, 
s  family  and   kinsmen    This  area   Is  a 
place  In  which  to  live  because  of  him 
IS  service. 
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EXPLORE   GEOTHERMAL 
RESOURCES 


HON.  J.  J.  PICKLE 


OF    TEXAS 


PICKLE.  Mr.  Speaker,  for  decades 

drillers  on  the  Texas  and  Louisiana 

coasts  have  fought  and  cursed  their 

luck    v\hen   they   would    repeatedly 

not  oil   but  a  highly  pres.surized 

of  very  hot  water   Now  they  are 

the  geological  knowledge  gained 

countless  drillings  and  the  technical 

ledge  gained  from  learning  to  con- 

the   tremendous  pressures  released 

one  of  these  pockets  was  hit  into 

w  energy  resource. 

ese  geopresaured  deposits  were  cre- 

when  water  was  trapped  in  rapidly 

sediment  over  a   vast  area  of  the 

coast — -rapidly    laid    in    geological 

As    the   depth   of    the   sediment 

up.  the  water  trapped  beneath  was 

;d  under  tremendous  pressures  and 

contains  enough  heat  and  energy 

•  to  supply  the  electrical  needs  of 
.s  It  also  apparently  contains  sub- 
lal  quantities  of  now  scarce  and 
ous  natural  gas 

to  the  development  of  this  promis- 

;nergy  source  has  been  a  joint  effort 

iidustry.  government,  and  university 

and  brainpower  under  the  direc- 

of   Dr    Myron    Dorfman,    formerly 

n-the-field  petroleum  engineer  and 

a  profes.sor  at  the  University  of  Tex- 

.  Austin 

us  type  of  knowledge  is  now  being 
to   work   on   anotlier   type   of   geo- 
resource — the  hot  dry  rock  re- 
found  in  the  US,  Southwest.  Dr. 
'man  again  has  been  called  upon  as 
10  geothermal  experts  appomted  by 
Energy  Research  and  E)evelopment 
ink5trallon  to  the  National  Hot-Dry 
i  Geothermal  Advisory  Panel  to  plan 
oversee  long-range  policies  and  de- 
lo^ment  of  this  new  and  advanced  en- 
concept 


I 
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The  hot-dry  rock  deposits  as  well  as 
the  geopressured  deposits  are  both  lo- 
cated at  tremendous  depths  requiring  ex- 
tensive drilling  expertise. 

I  am  pleased  to  see  the  Government 
moving  forward  to  help  develop  both 
these  types  of  geothermal  energy,  and 
I  applaud  their  choice  of  Dr.  Dorfman 
to  help  with  the  cause.  He  is  a  capable 
and  knowledgeable  person  with  a  real 
dedication  to  the  rapid  development  of 
geothermal  energy  and  will  be  an  asset 
to  the  advisory  panel. 

I  would  like  to  include  in  the  Record 
an  interview  with  Dr.  Dorfman  which 
appeared  in  the  University's  Daily  Texan 
of  December  2,  1975: 

Expert    Explains    Geothermal    Energy 

Extraction 

(By  Anna  Marie  Pena) 

If  future  energy  needs  aje  to  be  met,  de- 
velopment of  all  available  alternative  energy 
resources  Is  imperative.  Dr.  Myron  H.  Dorf- 
man, associate  director  of  geothermal  stud- 
ies at  the  Center  for  Energy  Studies  and 
assistant  professor  of  petroleum  engineer- 
ing, warns. 

Despite  environmental  concerns,  Dorfman 
predicts  that  for  the  present  rate  of  energy 
consumption  to  be  maintained,  fossil  fuels 
(coal  and  lignite),  solar,  nuclear  and  geo- 
thermal energy  are  all  necessary  alternatives 
to  rapidly  depleting  supplies  and  rising  costs 
of  petroleum  fuels. 

Dorfman  is  one  of  10  geothermal  experts 
recently  appointed  by  the  Federal  Energy 
Research  and  Development  Administration 
lERDA)  to  the  National  Hot-Dry  Rock  Geo- 
thermal Advisory  Panel  to  plan  and  oversee 
long-range  policies  and  development  of  a 
new  and  advanced  energy  concept. 

THIS  CONCEPT,  still"  In  the  explorative 
stages.  Is  the  hot-dry  rock  type  of  geothermal 
deposit,  one  of  four  basic  types  of  deposits. 

"The  concept  Is  so  advanced  that  it  re- 
quires a  great  deal  of  testing.  The  technology 
for  developing  this  process  has  been  under 
investigation  for  the  past  two  years  at.  Los 
Alamos  Scientific  Laboratories  in  New  Mex- 
ico." Dorfman  said.  "If  it  can  be  made  to 
work,  it  will  be  useful  as  a  supplementary 
energy   resource   some   25   years   from   now." 

According  to  a  report  published  last  Janu- 
ary by  Dorfman  and  colleague  Dr.  Ralph  O. 
Kehle.  associate  profesfsor  of  geological  sci- 
ences, the  process  by  which  geothermal  heat 
is  used  to  produce  electrical  power  depends 
on  how  the  heat  is  stored  in  the  deposit. 

The  hot-dry  roclc  type  of  depKJSit  is  dis- 
tinctive from  the  other  three  types  in  that 
it  contains  no  water  or  steam  whatsoever. 
Hot-dry  rock  deposits  and  geopressured  de- 
posits are  located  at  tremendous  depths, 
while  the  dry  and  wet  steam  and  hot  water 
deposits  are  extracted  from  shallower 
depths. 

The  process  for  extracting  the  enormous 
amount  of  heat  in  the  slowly  cooling  molten 
rocks  9,000  to  10,000  feet  "beneath  volcanic 
re;^ions  involves  a  new  and  quite  different 
geothermal  power  process,  the  vapor-turblne 
or  binary  sy.stem. 

Using  the  petroleum  Industry's  experience 
in  the  hydraulic  drilling  of  oil  wells  and  the 
electric  Industry's  experience  in  generating 
geothermal  power  steam,  the  two  processes 
are  combined  in  what  Dorfman  describes  as 
"the  initial  stages  of  an  entirely  new  tech- 
nology." 

This  technology  is  based  on  the  hydraulic 
fracture  process  used  to  drill  oil  wells  In 
Texas  and  elsewhere  for  the  last  quarter 
century. 

In  a  hot-dry  rock  system,  a  heavy,  viscous 
water  and  sand  mixture  Is  Injected   Into  a 
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hole  drilled  Into  the  ground  and  hydraull- 
cally  fractured  to  expose  a  greater  surface 
area.  (At  this  depth,  temperatures  reach 
600  degrees  Centigrade- 1,000  degrees  Fahren- 
heit. 

The  water  is  heated  by  the  hot-dry  rocks 
and  pumped  back  to  the  surface  by  means 
of  a  second  well  drilled  parallel  to  the  first. 
There  the  now  hot  water  is  used  In  the  bi- 
nary system  to  convert  a  secondary  fluid. 
such  as  freon  or  Isobutane,  to  vapor  which 
is  In  turn  converted  to  electricity  by  tur- 
bines. 

Los  Alamos  located  its  first  drilling  at- 
tempt In  Central  New  Mexico  and  is  plan- 
ning a  second  test  drilling  at  Coso.  a  remote 
area  bordering  California  and  Nevada,  in 
January. 

I  would  like  to  include  in  the  Record 

Dorfman  described  the  binary  system  as 
a  closed  hot  water  system  which  produces 
"no  adverse  environmental  effects,  no  con- 
tamination or  problem  except  for  a  little 
heat  and  that's  what  you're  trying  to  get 
anyway." 

Basically,  the  same  process  Is  used  to  ex- 
tract heat  from  geopressured  deposits  of 
hot  water  more  than  2.5.000  feet  deep.  Once 
drilled,  the  water  in  these  deposits  gushes 
to  the  surface  like  a  geyser  and  the  combi- 
nation of  steam  and  hot  water  produced  is 
used  in  a  binarv  svstem  to  produce  elec- 
tricity. 

Neither  potential  energy  resource  (hot- 
dry  rock  or  geopressured)  have  systems  in 
operation  yet. 

However,  according  to  Dorfman  and 
Kehle's  report.  'Perhaps  the  best  document- 
ed basin  containing,  geopressured  zones  is 
the  Gulf  Coast  basin  of  the  tTnited  States 
and  Mexico."  A  study  of  the  extraction  of 
electric  power  from  these  abnormally  pres- 
sured hot  water  deposits  in  this  area  Is 
being  conducted  by  the  University. 

Dry  steam  deposits,  or  geysers,  and  wet 
steam  deposits  which  contain  some  water, 
and  hot  water  systems  are  in  everydav  use 
producing  electricity. 

Geothermal  waters  have  been  used  for 
space  heating  and  agricultural  purposes  in 
all  parts  of  the  world  since  1890.  Hot  water 
systems  are  used  for  heating  homes  in  Ice- 
land, New  Zealand.  Mexico  and  Oregon, 
Idaho  and  California. 

Using  geothermal  steam  from  deposits 
associated  with  water,  modest  amounts  of 
electricity  are  being  generated  in  the  United 
States,  Italy,  Japan.  Mexico  and  New 
Zealand. 

The  only  dry  steam  deposits  known  to 
exist  are  the  geysers  in  Sonoma,  Calif., 
where  geothermal  power  generation  began  in 
1960.  and  Lardello.  Italy,  where  geothermal 
steam  has  been  used  for  electrical  power 
since  1904. 

Dorfman  points  out  that  most  of  the 
power-producing  geothermal  deposits  cur- 
rently In  operation  in  the  United  States  are 
in  states  west  of  the  Rocky  Mountains. 

The  report  states  that  if  the  hot -dry  rock 
system  for  geothermal  power  generation 
proves  to  be  commercially  feasible,  a  large 
area  of  western  Texas  may  have  potential  for 
this  type  of  development.  Also,  "the  geo- 
thermal potential  of  the  Rio  Grande  may 
be  sufHclent  to  supply  the  power  needs  of 
five  million  people  for  100  years."  And  "costs 
are  usually  less  than  those  encountered  for 
power  generation  using  other  petroleum 
substitutes  or  alternatives." 

Realistically.  Dorfman  anticipates  all  of 
the  geothermal  energy  resources  combined 
will  not  have  a  significant  Impact  until 
after  the  turn  of  the  century.  "Until  the 
year  2.000.  we  will  have  to  rely  on  fossil 
fuels  plus  nuclear  to  meet  our  energy  re- 
quirements," he  said.  But  .e  also  warns  of 
finite  quantities  of  coal  and  lignite. 
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Geothermal  energy.  Dorfman  believes,  rep- 
resents an  interesting  and  viable  energy 
source  which,  with  rapid  development,  may 
partially  fulfill  our  future  energy  require- 
ments. 


AMERICA'S  HOPE 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  17,  1975 

Mr.  SYMMS.  Mr.  Speaker,  I  recently 
had  the  privilege  of  receiving  a  visit  from 
Mr.  Ezra  Taft  Benson,  president  of  the 
Council  of  the  Twelve  of  the  Church  of 
Jesus  Christ  of  Latter  Day  Saints.  In  my 
discussions  with  Mr.  Benson,  one  imder- 
lying  theme  of  this  patriotic  American  is 
evident — he  truly  has  the  spirit  of  high 
ideals  and  high  principles  that  were  pres- 
ent during  the  founding  of  our  country. 
His  spiritual  leadership  and  dedication 
to  constitutional  government  and  the 
free  enterprise  system  are  evidenced  in 
a  speech  he  delivered  on  November  19 
of  this  year  to  the  Seattle  Rotary  Club. 
I  feel  the  message  in  this  speech  is  im- 
portant to  all  Americans  who  are  con- 
cerned with  mending  the  thread  by  which 
our  beloved  republic  hangs. 

Although  the  frankness  of  his  speech 
may  not  appeal  to  some  who  do  not  w  ish 
to  hear  such  clear  assessment  of  our  situ- 
ation in  America  today,  I  would  espe- 
cially like  to  point  out  one  important 
statement  of  Mr.  Benson's: 

The  blame  for  inflation  must  be  laid  di- 
rectly at  the  door  of  the  federal  government 
Itself! 

I  would  go  further  and  point  out  the 
two  clearly  specified  crimes  mentioned 
in  our  U.S.  Constitution — one  is  treason, 
the  other  is  counterfeiting.  I  consider  his 
point  regarding  inflation  to  be  appropos 
since  the  President  and  the  Congress  just 
recently  bailed  out  New  York  City.  Tliat 
city  government  has  operated  with  tlie 
same  irresponsibility  as  the  Congress  of 
the  United  States  in  its  fiscal  concerns — 
the  only  difference  being  that  New-  York 
City  did  not  have  a  printing  press  to 
gloss  over  their  mistakes  as  we  here  in 
Washington  have. 

Mr.  Benson  proffers  a  very  optimistic 
format  by  which  America  could  get  out 
of  the  mess  Into  which  the  tired  old 
cliches  of  socialism  have  led  us.  In  no 
way  does  he  say  that  the  road  to  recovery 
is  easy,  although  the  concepts  and  tech- 
niques are  simple  and  practical.  The 
American  people  must  come  to  realize 
that  the  best  way  to  solve  America's 
problems  is  to  leave  individuals  alone. 

The  speech  follows : 

America's  Hope 
(By  President  Ezra  Taft  Benson) 

You  confer  on  me  a  great  honor  by  Invit- 
ing me  to  speak  to  you.  It  Is  a  privilege,  a 
very  real  pleasure,  and  a  challenging  respon- 
sibility. 

Because  of  the  nature  of  the  message  I 
bring,  I  have  committed  most  of  it  to  writ- 
ing. I  am  not  here  to  tickle  your  ears — to 
entertain  you.  I  shall  speak  to  you  frankly 
and  honestly.  The  message  I  bring  is  not  a 
particularly  happy  one.  But  it  Is  the  truth. 
And  time  is  always  on  the  side  of  truth. 


EXTENSIONS  OF  REMARKS 

During  this  Bicentennial  year,  it  seems  ap- 
propriate to  say  something  about  our  gov- 
ernment, our  citizenship  resp>onsibility,  the 
problems  which  face  us  as  free  men  in  this 
choice  land.  Id  like  to  say  something  about 
the  threat  to  our  God-given  freedom.  I  want 
to  talk  about  America,  the  United  States,  a 
land  choice  above  all  other  lands;  a  nation 
with  a  prophetic  history,  with  spiritual 
foundation. 

As  Americans,  we  share  a  serious  citizen- 
ship responsibility.  The  Prophet  Joseph 
Smith  declared,  "It  is  our  duty  to  con- 
centrate all  our  influence  to  make  popular 
that  which  Is  sound  and  good  and  unpopu- 
lar that  which  is  unsound."  (HC  5:  286.) 

God  has  told  us.  in  a  modern  scripture. 
that  the  United  States  Constitution  was  di- 
vinely inspired  for  the  specific  purpose  of 
eliminating  bondage  and  the  violation  of  the 
rights  and  protection  which  belong  to  "all 
flesh  "  (D&C  101:77-80.)  If  we  believe  in 
God  and  His  works,  it  Is  up  to  each  one  of 
us  to  uphold  and  defend  our  Constitution. 
which  guarantees  our  precious  freedom.  For 
God  states  unequivocally:  "Let  not  that 
which  I  have  appointed  be  polluted  by  mine 
enemies,  by  the  consent  of  those  who  call 
themselves  after  my  name.  For  this  is  a 
very  sore  and  grievous  sin  against  me,  and 
against  my  people  in  consequence  of  those 
things  which  I  have  decreed  and  which  are 
soon  to  befall  the  nations."  (D&C  101:97, 
98.) 

Hear  again  the  words  of  the  late  President 
David  O.  McKay.  He  declared:  "No  greater 
immediate  responsibility  rests  upon  mem- 
bers of  the  Church,  upon  all  citizens  of  this 
Republic  and  of  neighboring  Republics  than 
to  protect  the  freedom  vouchsafed  by  the 
Constitution  of  the  United  States."  (CR, 
April  1950.  p.  37.) 

As  Americans,  we  have  marched  a  long 
way  down  the  soul-destroying  road  of  social- 
ism, atheism,  and  totalitarianism.  It  Is  the 
price  we  pay  when  we  turn  away  from  God 
and  turn  to  government  to  do  everything  for 
us.  It  is  the  formula  by  which  nations  be- 
come enslaved  by  their  ow^n  leaders. 

As  England's  Lord  Acton  so  succinctly  put 
it.  "Power  tends  to  corrupt — but  absolute 
power  corrupts  absolutely."  (Essays  on  Free- 
dom and  Poller,  p.  364.) 

Increasing  numbers  of  Americans  today 
are  subscribing  to  the  myth  that  you  can 
get  something  for  nothing — as  long  as  the 
government  is  fooling  the  bill.  In  fact,  they 
believe  it  is  the  duty  of  government  to  take 
care  of  them,  from  the  womb  to  the  tomb. 

There  is  no  such  thing  as  a  free  lunch. 
Everything  we  get  from  the  government — 
everything — we  pay  for  In  debilitating  taxes. 
Everything  the  government  gives  to  the  peo- 
ple, it  must  first  take  from  the  people.  This  is 
something  few  Americans  appear  to  under- 
stand. 

We  tend  to  forget  how  America  became  the 
greatest,  most  prosperous  and  powerful  na- 
tion in  the  world,  blessed  with  an  abundance 
of  everything  needed  for  the  good  life. 

It  didn't  Just  happen.  It  wasn't  an  acci- 
dent. It  was  all  an  Integral  part  of  the  divine 
plan  for  America.  In  the  early  frontier  days 
of  this  country,  a  special  breed  of  men  and 
women  came  here  from  all  over  the  world, 
seeking  not  only  opportunity,  but  freedom. 
They  were  strong,  proud,  and  fiercely  inde- 
pendent. They  believed  that  the  surest  help- 
ing hand  was  at  the  end  of  their  own  sleeves. 
They  shared  one  thing  In  common — an  un- 
shakable faith  in  God,  and  In  themselves. 
And  that,  without  doubt,  Is  the  secret  of 
sviccess  as  viable  today  as  It  was  yesterday. 

With  little  but  raw  courage  and  Indom- 
itable purpose,  those  Intrepid  pioneers  set 
forth  into  the  unknown  by  covered  wagon, 
on  horseback,  and  sometimes  on  foot. 

The  land  demanded  Iron  men  with  steel 
in  their  backbones  Nature  did  the  weeding 
out.  But  they  didn't  whine  or  bleat  because 
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things  were  tough.  They  asked  no  favors 
from  any  man.  They  knew  what  they  were 
up  against,  and  they  accepted  the  challenge. 
All  they  wanted  was  to  be  left  alone  to  do 
what  had  to  be  done.  They  were  wrenching  a 
civilization  out  of  the  wilderness. 

America  soon  blossomed  Into  a  rich,  fertile, 
productive  nation.  Individual  Initiative — 
free  enterprise — paid  off,  and  American  in- 
genuity flourlshecf  In  a  climate  of  freedom. 
Very  soon,  our  technology,  our  Inventiveness, 
and  our  business  know-how  became  the  envy 
of  the  world.  America  had  reached  maturity — 
a  giant  among  nations,  a  glowing  example 
of  free  enterprise  in  action,  and  a  perfect 
demonstration  of  what  free  men  can  do  when 
they  are  left  alone  to  do  It. 

But.  as  those  affluent  years  slipped  by. 
voices  were  heard  in  the  land,  singing  the 
siren  songs  of  socialism.  And  many  Americans 
tapped  their  feet  to  the  beat  of  the  music. 
Politicians  were  already  promising  some- 
thing for  nothing  .  .  .  that  elusive  free  lunch. 
Thus,  gradually,  the  people  let  the  govern- 
ment Infringe  upon  their  precious  freedoms, 
and  the  preliminary  signs  of  decay  began  to 
appear  in  our  young  Republic. 

A  current  example  of  this  moral  erosion 
can  be  seen  in  the  Food  Stamp  Program. 
Originally  Intended  to  assist  those  who  were 
on  minimum  subsistence  by  drawing  on  great 
government  surpluses  being  stored  at  a  cost 
of  a  million  dollars  a  day  and  which  had 
accumulated  by  government  bungling,  this 
program  has  burgeoned  to  the  extent  that 
today  one  out  of  13  Americans  Is  drawing 
food  stamps — and  one  out  of  every  four  has 
been  made  eligible,  by  recent  legislation. 
And  who  pays  of  all  of  this?  We  do— the  tax 
payers.  There  is  no  such  thing  as  a  free 
lunch. 

Today,  as  government  becomes  Increasinglv 
dominant  in  our  affairs,  we  are  becoming 
more  and  more  like  ancient  Rome  before  it 
crumpled  and  collapsed.  We  are  choosing 
bread  and  circuses  instead  of  facing  the 
challenges  that  always  test  a  free  people  We 
are  no  longer  the  proud  leader  of  the  world 
We  have  lost  the  respect  of  almost  everv 
country  .  .  through  our  policies  of  equivo- 
cation and  our  politics  of  expediencv  and 
appeasement.  We  think  we  are  buvlng'world 
peace.  This  Is  not  diplomacy.  It  Is  national 
suicide!  No  wonder  we  have  earned  the  con- 
tempt of  our  enemies,  who  are  onlv  too  happv 
to  take  our  money,  our  food,  our  Industrial 
equipment,  and  our  technical  expertise 

Some  of  you  no  doubt  have  read  the 
"Warning  to  America"  by  the  Russian  Nobel 
Prize  winner.  Alexander  Solzhenltsyn.  The 
text  of  his  first  major  public  address  was 
printed  in  full  in  the  Julv  14.  1975  issue  of 
U.S.  News  and  World  Report.  Time  will  not 
permit  an  analysis  of  this  remarkable  address. 

I  commend  Its  reading  to  every  American 

leader  and  citizen.  May  I  highlight  only  a 
few  points  made  by  Mr   Solzhenltsvn. 

There  are  appeasing,  strident  voices  in  our 
midst  who  maintain  that  the  Soviet  leaders 
"lave  given  up  their  inhumane  Ideology  Mr. 
Solzhenltsyn  answers  the  proponents  of  this 
thesis  by  charging  that  the  Communist  sys- 
tem is  one  which: 

Introduced  concentration  camps  for   the 
first   time   In   the   history  of  the   world  " 

"Was  the  first  to  use  false  registration.  " 
that  Is,  'they  would  order  such  and  such 
people  to  come  In  and  register.  People  would 
come  In.  At  that  point,  they  were  taken  away 
to  be  annlhUated." 

"It's  a  system  which  Introduced  genocide 
of  the  peasants  (the  deliberate  and  sys- 
tematic destruction  of  people  i .  Fifteen  mil- 
lion peasants  were  sent  off  to  extermina- 
tion " 

"A  system  which  .  .  .  artificially  created  a 
famine,   causing   six   million   persons   to   die 

"It's  a  system  where  for  forty  years  there 
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n't  been  genuine  elections,  but  simply 
I  ,rce." 

\  system  without  an  Independent  press." 
system      without      an      Independent 
ary.  where  people  have  no  Influence  on 
rnal  or  Internal  policy — " 
t's  a  system  where  unmasked  butchers 
anllUons    like   Molotov  .  .  .     have   never 
1    tried    in    the    courts,    but    retire    on 
us  pensions." 
's  a  system  where  the  very  constitution 
y — " 

t's  a  system  where  the  -ery  constitution 
never  been  carried  out  for  one  single  day. 
all  the  decisions  are  made  somewhere 
up    by    a   small   group   In   secret,   and 
released  on  the  country  like  a  bolt  of 
tning." 

3U  ask  how  did  such  a  system  gain  such 

stranglehold    on    a    third   of    the   world's 

lation'    Mr.    Solzhenltsyn    answers.    "A 

"  on   our  part,   as  Americans,  which 

been   in  progress  for  more   than  thirty 

of  shortsighted  concessions,  a  process 

iving   up,   giving   up,   and  giving   up  In 

that  at  some  point  the  wolf  will  have 

enough,"  It's  a  process  Mr.  Solzhenltsyn 

s  as  the  present  foreign  policy  of  the 

States  toward  the  Soviet  Union  called 
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Finally,  he  makes  an  appeal  to  our  leaders 
and  politicians  to  "stop  this  senseless  proc- 
es.=;  (if  endless  concessions  to  aggressors,  these 
clev  'r  legal  arguments  for  why  we  should 
malfe  one  concession  after  another  and  give 
up  nore  and  more  and  more,"  (US.  Sews 
and  World  Report.  July  14.  1975.  pp.  44-50.) 
I>:splte  what  many  .say  and  think,  the  cold 
continues  today  and  during  this  period 
nte.  One  of  the  main  weapons  in  the 
war  arsenal  of  our  enemies  is  Inflation, 
r  economic  situation.  I  believe.  Is  ex- 
ly  serious  The  facts  are  harsh  and  cold. 
Is  a  grim  topic.  But  how  can  one  soften 
ruth?  Inflation,  like  an  insidious  disease, 
wakening  us.  We  are  in  this  position  be- 
we  have  lost  our  national  pride,  our 
of  Independence  When  we  want  some- 
we  go  crawling  to  the  government 
of  doing  it  ourselves  We  have  ex- 
changed those  God-inspired  principles  upon 
which  this  once  mighty  nation  was  built,  for 
a  mess  of  shoddy  values  No  wonder  our 
struftures  of  freedom  are  cracking. 

ny    voices    in    government    today    are 
businessmen — the  unions — and  even 
buying   public   for   not   pratlclng   thrift 
economy  In  their  shopping  habits, 
e  blame  for  inflation  must  be  laid  dl- 
!■  at  the  door  of  the  Federal  Government 
'  Inflation  Is  an  increase  in  the  nation's 
?y  supply — an  increase,  to  be  more  e.xact. 
e  supply  of  money  and  credit. 
InjP.ation  is  not  caused  by  rising  prices  and 
wagfs.    To    the   contrary,   rising   prices   and 
wagts.  as  any  solid  economist  knows,  are  the 
t  result  of  inflation.  It  stands  to  reason 
when  the  money  supply  Is  increased,  all 
y,  automatically  becomes  less  valuable. 
Includes,  of  course,  our  savings. 
.   .  .  when  our  dollars  shrink  in  value. 
smen  naturally  raise  their  price  tags. 
then    their    employees    demand    higher 
You   can   see   how   it   all   becomes   a 
IS  circle. 

a  free  society  such  as  ours  only  the 
fedej-al  government  can  cause  Inflation.  And 
the  -eason  it  puts  more  money  Into  circula- 
tion Is  to  finance  its  disastrous  policies  of 
defi(  it  spending. 

A;  the  federal  government  promotes  more 
and  more  costly  and  unnecessary  programs, 
It  spends  far  more  than  It  receives  So  .  .  . 
to  k?ep  In  business,  the  government  has  to 
borrow  To  do  this,  it  offers  bonds,  which 
are  |iurcha.sed  mainly  by  private  banks.  Many 
of  t  bese  bonds  are  resold  to  the  Federal 
Res*  rve  The  Federal  Reserve  then  Issues 
new  y  printed  paper  money — or  Issues  credit 
to  qay  for  the  bonds.  Thus,  new  money  is 
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created  .  .  .  the  money  supply  Is  Increased  .  .  . 
and  the  value  of  ALL  money  Is  reduced. 

It  Is  well  to  remember  that  continued  gov- 
ernment deficits  cause  Inflation;  Inflation 
is  used  as  an  excuse  for  Ineffective  price 
controls:  price  controls  lead  to  shortages; 
artificial  shortages  Inevitably  are  used  as  an 
excuse  to  Implement  rationing.  When  will 
we  learn  these  basic  ecomonlc  principles? 

The  Prophet  Isaiah  wrote:  "Therefore  my 
people  are  gone  Into  captivity,  because  they 
have  no  knowledge."  (Isaiah  5:13.) 

It  is  quite  obvious  that  a  lack  of  knowl- 
edge and  understanding  on  the  part  of 
Americans  regarding  the  causes  of  Inflation, 
which  threaten  our  economic  survival,  could 
well  lead  us  into  captivity. 

Americans  could  halt  Inflation  today  by 
demanding  that  their  government  stop  in- 
creasing the  supply  of  money.  It  Is  not  that 
the  government  does  not  know  how  to  do 
it  ...  It  doesn't  want  to  do  it.  Their  excuse 
Is  that  If  they  stop  printing  money,  they 
will  plunge  the  nation  Into  a  recession  .  .  . 
or  worse  ...  a  depression  precipitating  an 
unacceptable  percentage  of  unemployment. 
But  the  longer  we  delay  sound  action,  the 
more  it  will  cost  our  nation  and  its  people. 

Unfortunately,  the  average  American 
knows  very  little  about  the  complexities  of 
economics.  He  leaves  that  to  the  "expertise" 
of  those  in  government.  But  the  tragedy  is 
that  the  political  spendthrifts  in  government 
are  the  ones  who  are  wrecking  our  economy. 
They  are  spending  billions  of  dollars  on  use- 
less domestic  programs,  and  squandering 
billions  more  in  support  of  communist  gov- 
emmentB  that  are  getting  "most  favored  na- 
tion" treatment. 

The  Congress  has  failed  us  abysmally  in  its 
historic  role  as  watchdog  over  our  national 
interests.  They  could  and  should  put  the 
clamps  on  Irresponsible  government  spend- 
ing. Unhappily,  when  a  government  embarks 
on  a  course  of  Inflation,  it  must  accelerate 
that  Inflation  in  order  to  p>erpetuate  the 
false  stimulating  effect. 

If  the  government  were  genuinely  con- 
cerned about  full  employment  and  real 
prosperity.  It  could  do  much  in  bringing  It 
about.  It  could  support  the  proven  and  suc- 
cessful free  market  system  ,  .  .  the  law  of 
suoply  and  demand  .  .  .  where  the  buying 
public,  and  not  the  government.  Is  the  de- 
ciding factor  in  what  shall  be  produced  and 
marketed.  The  bureaucrats  Ignore  the  les- 
sons of  American  history  that  freedom 
works  .  .  and  that  the  ability  of  individ- 
uals to  come  to  mutually  beneficial  agree- 
ments is  the  very  essence  of  a  free  society. 

There  Is  no  problem  at  all  about  how  to 
stop  Inflation,  The  problem  Is  not  economic. 
it's  political! 

Our  original  monetary  system  as  estab- 
lished by  the  founding  fathers,  and  the  only 
one  authorized  by  the  Constitution  makes 
this  imperative  by  the  following  clause:  "No 
state  shall  .  ,  make  anything  but  gold  and 
silver  coin  a  tender  in  payment  of  debts  " 
(Art.  l,Sec.  10.) 

The  government  Is  manipulating  our 
monetary  system.  And  unless  we  return  to 
fiscal  responsibility,  we  can  look  forward 
to  a  highly  dangerous  economic  crisis. 

If  we  are  to  beat  inflation  effectively,  there 
are  four  vital  steps  to  be  taken: 

1.  Abolish  wage  and  price  controls  perma- 
nently. 

2.  Stop  all  spending  in  excess  of  tax  re- 
ceipts and  make  annual  payments  on  the 
debt. 

3.  Abrogate  all  extravagant  and  unneces- 
sary government  programs, 

4.  Re-establish  the  gold  and  silver  stand- 
ard. 

The  Congress  has  the  power  and  the  re- 
sponsibility to  accomplish  these  measures. 
If  our  representatives  and  senators  persist 
in  shirking  their  duties  in  this  regard,  then 
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we'll  continue  on  the  same  course  to  eco- 
nomic disaster.  And  we'll  end  up  with  a  con- 
trolled economy  under  a  totalitarian  form 
of  government. 

Our  spiraling  national  debt  is  but  one  of 
the  danger  signs,  and  Is  indicative  of  the 
culpable  negligence  of  those  In  the  highest 
echelons  of  government. 

Thomas  Jefferson  counseled:  "To  preserve 
our  Independence,  we  must  not  let  our  rulers 
lopa  us  with  perpetual  debt.  We  must  take 

jr  choice  between  economy  and  liberty,  or 
profusion  and  servitude."  Indeed,  paying  our 
debts,  or  living  within  our  means,  was  always 
one  of  the  sterling  characteristics  of  Ameri- 
cans. We  looked  upon  It  as  a  duty  to  our- 
selves as  individuals,  and  .is  children  of  God. 

Today,  we  look  to  Washington  as  the  pro- 
vider of  whatever  is  needful  ...  at  no  cost 
to  ourselves.  If  this  trend  continues,  the 
states  may  be  left  hollow  shells,  operating 
primarily  as  field  districts  of  Impersonal  fed- 
eral departments.  In  government,  as  in  all 
organizations,  it  Is  a  firm  principle  that  the 
smallest  or  lowest  level  that  can  possibly 
undertake  the  task  is  the  one  that  should 
do  so.  First  the  community  or  city;  if  the 
city  cannot  handle  it.  then  the  county.  Next, 
the  state:  and  only  If  no  smaller  unit  can 
possibly  do  the  Job  should  the  federal  gov- 
ernment be  considered.  The  smaller  the  unit 
and  the  closer  It  is  to  the  people,  the  easier 
it  is  to  guide  it,  to  correct  It.  to  keep  it 
solvent  and  to  keep  our  freedom. 

It  is  well  to  remember  that  the  states  of 
this  Republic  created  the  federal  govern- 
ment. The  federal  government  did  not  create 
the  states.  Today  we  find  government  en- 
gaged In  activities  which  are  NOT  within  the 
authorized  and  proper  role  of  government. 
These  activities  pose  a  grave  danger  to  our 
continued  freedom.  No  one  has  the  authority 
to  grant  such  powers  as  welfare  programs, 
schemes  for  redistributing  the  wealth,  and 
activities  which  coerce  people  Into  acting  in 
accordance  with  a  prescribed  code  of  social 
planning.  We  shouldn't  forget  the  wise  words 
of  President  Grover  Cleveland  that,  ".  .  . 
though  the  people  support  the  Government, 
the  Government  should  not  support  the 
people."  {Essays  on  Liberty,  3:254.) 

Students  of  history  know  that  no  govern- 
ment in  the  history  of  mankind  has  ever 
created  any  wealth.  People  who  work  create 
wealth 

According  to  Marxist  doctrine,  a  human 
being  Is  primarily  an  economic  creature. 
In  other  words,  his  material  well-being  Is 
all  Important;  his  privacy  and  his  freedom 
are  strictly  secondary.  The  Soviet  constitu- 
tion reflects  this  philosophy  In  its  emphasis 
on  security,  food,  clothing,  housing,  medical 
care — the  same  things  that  might  be  consid- 
ered In  a  Jail.  The  basic  concept  Is  that  the 
government  has  full  responsibility  for  the 
welfare  of  the  people,  and  in  order  to  dis- 
charge that  responsibility,  must  assume  con- 
trol of  all  their  activities.  It  is  significant 
that  In  actuality  the  Russians  have  few  of 
the  rights  supposedly  "guaranteed"  to  them 
In  their  constitution,  while  the  American 
people  have  them  in  abundance  even  though 
they  are  not  guaranteed.  The  reason,  of 
course,  is  that  material  gain  and  economic 
security  simply  cannot  be  guaranteed  by 
any  government.  They  are  the  result  and 
reward  of  hard  work  and  industrious  pro- 
duction. Unless  the  people  bake  one  loaf  of 
bread  for  each  citizen,  the  government  can- 
not guarantee  that  each  will  have  one  loaf 
to  eat.  Constitutions  can  be  written,  laws 
can  be  pas.sed,  and  Imperial  decrees  can  be 
Issued,  but  unless  the  bread  Is  produced, 
it  can  never  be  distributed. 

Why,  then,  do  Americans  bake  more 
bread,  manufacture  more  shoes,  and  assemble 
more  TV  sets  than  Russians  do?  They  do  so 
precisely  because  our  government  does  NOT 
guarantee  these  things.  If  it  did.  there  would 
be  so  many   accompanying  taxes,   controls. 


December  19,  1975 

regulations,  and  political  manipulations  that 
the  productive  genius  that  Is  America's 
would  soon  be  reduced  to  the  floundering 
level  of  waste  and  Inefficiency  now  found  be- 
hind the  Iron  Curtain. 

God  has  prospered  this  land!  Though  the 
United  States  has  only  about  six  percent  of 
the  world  population  and  seven  percent  of 
the  land  area,  our  gross  national  product  is 
about  forty  percent  of  the  world  total.  It 
exceeds  that  of  all  the  western  European 
countries  combined  and  Is  three  times 
greater  than  that  of  the  entire  Far  East, 
( 1974  Associated  Press  Almanac. ) 

The  United  States  is  the  most  generous 
nation  under  heaven.  We  have  put  out  25 
billion  dollars'  worth  of  food  aid  around  the 
world — 84  percent  of  the  world's  food  aid 
In  the  last  several  years. 

The  principles  behind  this  prosperity  can 
be  reduced  to  a  rather  simple  formula; 

1,  Economic  security  for  all  is  impossible 
without  widespread  abundance. 

2,  Abundance  Is  impossible  without  Indus- 
trious and  efficient  production. 

3,  Such  production  is  impossible  without 
energetic,  willing,  and  eager  labor. 

4,  This  is  not  possible  without  incentive. 

5,  Of  all  forms  of  incentive — the  freedom 
to  attain  a  reward  for  one's  labors  is  the  most 
sustaining  for  most  people.  Sometimes  called 
the  profit  motive,  it  is  simply  the  right  to 
plan  and  to  earn  and  to  enjoy  the  fruits  of 
your  labor, 

6,  This  profit  motive  diminishes  as  govern- 
ment controls,  regulations,  and  taxes  Increase 
to  deny  the  fruits  of  success  to  those  who 
produce. 

7,  Therefore,  any  attempt  through  govern- 
ment intervention  to  redistribute  the  mate- 
rial rewards  of  labor  can  only  result  in  the 
eventual  destruction  of  the  productive  base 
of  society,  without  which  real  abundance  and 
security  for  more  than  the  ruling  elite  is 
quite  Impossible. 

Some  say  the  free  enterprise  system  is 
heartless  aiid  insensitive  to  the  needs  of 
those  less  fortunate  individuals  who  are 
found  in  any  society,  no  matter  how  affluent. 
What  about  the  lame,  the  sick,  and  the  des- 
titute? Most  other  countries  in  the  world 
have  attempted  to  ure  the  power  of  govern- 
me::t  to  meet  this  need.  Y"et.  in  every  case, 
forced  charity  through  government  bureauc- 
racies has  resulted  in  the  long  run  In  creat- 
ing more  misery,  more  poverty,  and  certainly 
less  freedom  than  when  government  first 
stepped  In  Charity  can  be  charity  only  when 
it  Is  voluntary — and  it  will  be  effective  only 
when  It  is  voluntary. 

As  Henry  Grady  Weaver  wrote  in  his  ex- 
cellent book.  The  Mainspring  of  Human 
Progress.  "Most  of  the  major  ills  of  the  world 
have  been  caused  by  well-meaning  people 
who  ignored  the  principle  of  individual  free- 
dom, except  as  applied  to  themselves,  and 
who  were  obsessed  with  fanatical  zeal  to  im- 
prove the  lot  of  manklnd-ln-mass  through 
some  pet  formula  of  their  own  .  .  .  The  harm 
done  by  ordinary  criminals,  murderers, 
gangsters,  and  thieves  is  negligible  in  com- 
parison with  the  agony  Infilcted  upon  human 
beings  by  the  professional  "do-gooders,"  who 
attempt  to  set  themselves  up  as  gods  on  earth 
and  who  would  ruthlessly  force  their  views 
on  all  others — with  the  abiding  assurance 
that  the  end  Justifies  the  means.""  (pp.  40- 
41.) 

By  comparison,  America  traditionally  has 
relied  on  individual  action  and  voluntary 
charity.  The  result  is  that  the  United  States 
has  fewer  cases  of  genuine  hardship  per 
capita  than  any  other  country  in  the  entire 
world  or  throughout  all  history.  Even  during 
the  depression  of  the  19308.  Americans  ate 
and  lived  better  than  most  people  in  other 
countries  do  today. 

As  a  summary  to  this  discussion,  I  present 
a  declaration  of  principles  to  which  I  ■whole- 
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heartedly  subscribe.  As  an  Independent 
American  for  constitutional  government.  I 
declare  that: 

1.  I  believe  that  no  people  can  maintain 
freedom  unless  their  political  institutions 
are  founded  upon  faith  in  God  and  belief 
In  the  existence  of  moral  law. 

2.  I  believe  that  God  has  endowed  men 
with  certain  Inalienable  rights  as  set  forth 
in  the  Declaration  of  Independence  and  that 
no  legislature  and  no  majority,  however 
great,  may  morally  limit  or  destroy  these; 
that  the  sole  function  of  government  Is  to 
protect  life,  liberty,  and  property  and  any- 
thing more  than  this  is  usurpation  and 
oppression, 

3.  I  believe  that  the  Constitution  of  the 
United  States  was  prepared  and  adopted  by 
men  acting  under  Inspiration  from  Almighty 
God;  that  it  is  a  solemn  contract  between 
the  peoples  of  the  states  of  this  nation  which 
all  officers  of  government  are  under  duty 
to  obey:  that  the  eternal  moral  la'ws  ex- 
pressed therein  must  be  adhered  to  or  in- 
dividual liberty  will  perish. 

4.  I  believe  it  a  violation  of  the  Constitu- 
tion for  government  to  deprive  the  Indi- 
vidual of  either  life,  liberty,  or  property 
except  for  these  purposes. 

a.  Punish  crime  and  provide  for  the  ad- 
ministration of  Justice. 

b.  Protect  the  right  and  control  of  pri- 
vate property, 

c.  Wage  defensive  war  and  provide  for 
the  natlon"s  defense. 

d.  Compel  each  one  who  enjoys  the  pro- 
tection of  government  to  bear  his  fair  share 
of  the  burden  of  performing  the  above 
functions. 

5.  I  hold  that  the  Constitution  denies  gov- 
ernment the  power  to  take  from  the  in- 
dividual either  his  life,  liberty,  or  property 
except  in  accordance  with  moral  law;  that 
the  same  moral  law  which  governs  the  ac- 
tions of  men  when  acting  alone,  is  also 
applicable  when  they  act  in  concert  with 
others;  that  no  citizen  or  group  of  citizens 
has  any  right  to  direct  their  agent,  the  gov- 
ernment, to  perform  any  act  which  would 
be  evil  or  offensive  to  the  conscience  if  that 
citizen  were  performing  the  act  himself  out- 
side the  framework  of  government. 

6.  I  am  hereby  resolved  that  under  ro 
circumstances  shall  the  freedoms  guaranteed 
bv  the  BUI  of  Rights  be  infringed.  In  par- 
ticular. I  am  opposed  to  any  attempt  on  the 
part  of  the  federal  government  to  deny  the 
people  their  right  to  bear  arms,  to  worship 
and  pray  when  and  where  they  choose,  or 
to  own  and  control  private  property. 

7.  I  consider  ourselves  at  war  with  inter- 
national Communism — the  greatest  evil  on 
earth — which  is  committed  to  the  destruc- 
tion of  our  government,  our  right  property, 
and  our  freedom:  that  it  is  treason  as  de- 
fined by  the  Constitution  to  give  aid  and 
comfort  to  this  Implacable  enemy. 

8.  I  am  unalterably  opposed  to  Socialism, 
either  In  whole  or  in  part,  and  regard  it  as  an 
unconstitutional  usurpation  of  power  and  a 
denial  of  the  right  of  private  property  for 
government  to  own  or  operate  the  means  of 
producing  and  distributing  goods  and  serv- 
ices In  competition  with  private  enterprise, 
or  to  regiment  owners  In  the  legitimate  use 
of  private  property. 

9.  I  maintain  that  every  person  who  enjoys 
the  protection  of  his  life,  liberty,  and  prop- 
erty should  bear  his  fair  share  of  the  cost  of 
government  in  providing  that  protection; 
that  the  elementary  principles  of  justice  set 
forth  In  the  Constitution  demand  that  all 
taxes  Imposed  be  uniform  and  that  each 
person's  properly  or  Income  be  taxed  at  the 
same  rate. 

10.  I  believe  in  honest  money,  the  gold  and 
sliver  coinage  of  the  Constitution  and  a  cir- 
culating medium  convertible  into  such  money 
without  loss.  I  regret  it  as  a  fiagrant  viola- 
tion of  the  explicit  provisions  of  the  Con- 
stitution for  the  Federal  Government  to  make 
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it  a  criminal  offense  to  use  gold  or  silver  coin 
as  legal  tender  or  to  issue  irredeemable  paper 
money. 

11.  I  believe  that  each  state  is  sovereign 
in  performing  those  functions  reserved  to  it 
by  the  Constitution  and  It  is  destructive  of 
our  federal  system  and  the  right  of  self- 
government  guaranteed  under  the  Constitu- 
tion for  the  Federal  Government  to  regulate 
or  control  the  states  in  performing  their 
functions  or  to  engage  In  performing  such 
functions  itself. 

12.  I  consider  it  a  violation  of  the  Con- 
stitution for  the  Federal  Government  to  levy 
taxes  for  the  support  of  state  or  local  gov- 
ernment; that  no  state  or  local  government 
can  accept  funds  from  the  federal  and  re- 
main independent  in  performing  Its  func- 
tions, nor  can  the  citizens  exercise  their 
rights  of  self-government  under  such  condi- 
tions. 

13.  I  deem  it  a  violation  of  the  right  of 
private  property  guaranteed  under  the  Con- 
stitution for  the  Federal  Government  to  forc- 
ibly deprive  the  citizens  of  this  nation  of 
their  property  through  taxation  or  otherwise, 
and  make  a  gift  thereof  to  foreign  govern- 
ments or  their  citizens. 

14.  I  believe  that  no  treaty  or  agreement 
with  our  countries  should  deprU'e  our  citi- 
zens of  rights  guaranteed  them  by  the  Con- 
stitution. 

15.  I  consider  it  a  direct  violation  of  the 
obligation  imposed  upon  It  by  the  Constitu- 
tion for  the  Federal  Government  to  dismantle 
or  weaken  our  military  establishment  below 
that  point  required  for  the  protection  of  the 
states  against  invasion,  or  to  surrender  or 
commit  our  men,  arms,  or  money  to  the  con- 
trol of  foreign  or  world  organizations  or  gov- 
ernments. 

These  things  I  believe  to  be  the  proper  role 
of  government.  We  have  strayed  far  afield. 
We  must  return  to  basic  concepts  and  prin- 
ciples— to  eternal  verities. 

There  is  no  other  way.  The  storm  signals 
are  up.  They  are  clear  and  ominous. 

As  Americans — citizens  of  the  greatest  na- 
tion under  heaven — we  face  difficult  days. 
Never  since  the  days  of  the  Civil  War— 100 
years  ago^has  this  choice  nation  faced  such 
a  crisis. 

Throughout  history,  great  civilizations 
have  disappeared.  In  every  case  the  pattern 
bears  a  grim  similarity.  First  comes  a  decline 
in  spiritual  values,  then  a  repudiation  of 
economic  and  moral  principles  of  integrity 
and  responsibility,  followed  by  the  Inevitable 
loss  of  freedom. 

It  we  are  to  survive  as  an  independent, 
sovereign  nation,  we  must,  as  free  Americans, 
follow  sound  economic  and  political  policies, 
uphold  and  protect  our  hallowed  Constitu- 
tion, and  live  to  the  letter  the  virtues  of 
frugality.  Integrity,  loyalty,  patriotism,  and 
morality.  Today,  more  than  ever  before,  we 
need  God's  influence  and  guidance  In  every 
area  of  our  lives. 

America  has  a  spiritual  foundation.  Her 
wellsprings  are  religious.  Our  crisis  is  a  crisis 
of  faith;  our  need  Is  for  greater  spirituality 
.  .  ,  and  a  return  to  the  basic  concepts  upon 
which  this  nation  was  established. 

How  much  this  country  needs  men  with  a 
mandate  higher  than  the  ballot  box! 

How  much  this  country  needs  men  In  gov- 
ernment who  acknowledge  their  debt  to  the 
Almighty,  men  whose  lives  are  a  dally  wit- 
ness to  the  truth  of  the  American  motto.  In 
God  We  Trust! 

The  days  ahead  are  sobering  and  challeng- 
Itigl  and  will  require  the  faith,  prayers,  and 
loyalty  of  every  American  citizen. 

Our  challenge  is  to  keep  America  strong 
and  free  .  .  .  strong  socially  .  .  .  strong  eco- 
nomically .  .  .  and  above  all  .  .  .  strong  spirit- 
ually ...  if  our  way  of  life  Is  to  endure. 

Indeed,  it  is  America's  only  hope  for  life  , . . 
liberty  .  ,     and  the  pursuit  of  happiness! 

God  grant  we  may  realize  this  hope.  I  pray. 
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\T.  PICKLE.  Mr  Speaker.  Stuart 
Long  of  Austin  is  one  of  tiiis  Nation's 
most  respected  journalists.  In  a  most 
exemplary  manner.  Mr.  Long  has 
coviired  the  political  scene  in  Texas  for 
moie  than  40  years.  Stuart  and  his  wife 
Em:na.  a  former  Austin  City  Council- 
worian.  together  have  rendered  dis- 
tinguished service  to  our  community, 
s  past  summer,  Stuart  took  a  nos- 
c  tour  of  L.  B.  J.  Countr/.  an  area 
visited  many  times  before  to  talk 
th  his  friend.  President  Johnson. 
Fpr  those  of  you  who  have  visited  this 
area  this  article  should  re- 
fond  memories;  for  those  who 
;  yet  to  visit,  the  article  provides  en- 
agement. 

enclose  "L,  B   J   Countrv-  Revisited." 
the  December  14,  1975  New  York 


Tii 

talgfi 

he 

wi 


lei 


13 
.shov 
wall 
and 
B.  J 
Lou 
wan 
hors^ 
a 

B(J 
Joh 
mil 
nale  i 
laltei 
slow 
B     J 
take  ; 
36th 
the 
to 
Whi 
the 
bur 
seg 
hooc 
pou 
fath 
the 
mot 

Pijt 
ties 
Joh 
fron 
whai 
the  1 
othe 
A 
six 

Or 
23  s 
ceiit( 
of  L 
bus 
ever 
h 
dent 

Or 
LB. 
tile 
Mm 
by  a 
see 
moc 
painti 
mores 


ibrati 

ni' 


ilstc  rlc 


sni  '8 


HON.  J.  J.  PICKLE 

OF    TEXAS 

THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  17,  1975 


bea  itif  ul 
kin<  lie 
hav 
cou 
I 
froiii 
Tinjes 

L.  B.  J.  Country  Revisited 
(By  Stuart  Long) 
Lyndon    Evanko    of    Collin-svllle.    II!  , 
id  be  driving  along  U  S.  290  from  Stone- 
to  Hye,  Tex.,  he  might  want  to  drop  In 
see  the  letter  he  wrote  President  Lyndon 
Jhnson  in  October   1964.  Or,  Mrs.  Mary 
Hotchklss    of    Paradl.se.    Calif.,    might 
to  see   the   wall   hanging  she  sent — a 
's    head   compased    of   buttons   against 
cotduroy  background. 

th  Items  are  on  display  at  the  Lyndon  B. 
-son  State  Park,  which  .sprawls  for  two 
along   the  south   bank   of   the   Peder- 
Rlver.  Across  the  Pedernales  and  the 
created  by  two  dams  on  the  normally 
moving,  spring-fed  river  Is  the  Lyndon 
ahnson   National    Historic   Site.   A   visit 
one  to  the  country  school   where  the 
President  first  began  his  education,  to 
estored  farm  house  where  he  was  born. 
L.B.J.    Ranch    that    wa.s    the    Texas 
e  House  during  his   Presidency,  and   to 
live-oak   shaded   cemetery    where   he    is 
^d    Twelve  miles  downriver  is  the  fifth 
nt   of   the   historic   site — L.BJ.'s    boy- 
home  and   the  Johnson  Family  Com- 
in    Johnson    City    where    his    grand- 
r  once  gathered  cattle  for  trail  drives  to 
ilroad  in  Kansa.s,  and  where  his  grand- 
lier   once   hid    from    raiding   Comanches. 
together,  the  state  and  Federal  facUl- 
tell   not  only  of  the   life  of  Lyndon  B. 
but  the  life  of  a  land  that   was  a 
er  only  a  century  ago   Despite  its  some- 
remote  location  65  miles  west  of  Austin, 
B.J.  Historic  Site  is  out-drawing  all  the 
Presidential  home  sites  except  that  of 
am  Lincoln — 198,633  visitors  in  the  first 
onths  of  1975. 

a  90-degree  day  in  August,  cars  from 

ates    are    parked    by    the    park's    visitor 

r,    their   occupants    looking   at    displays 

3.J,  artifacts  while  they  wait  for  the  tour 

*-lth  Its  two  trailer  coaches  that  leaves 

half-hour  on  an  80-minute  tour  of  the 

site.  The  dally  tours  are  free — Presl- 

and  Mrs.  Johnson  had  Insisted  on  that. 

this  day  the  display,  on  loan  from  the 

Library   in   Austin,   includes   a   mosaic 

>ortrait  of  LB  J    by  Genaro  Alvarez  of 

:o;    a  donkey   carved    from   walnut    logs 

Kansan:   a  montage  painting  of  Texas 

by    an    Englishman:    a    Fritz    Hilton 

ingblrd    a  tiny  hand-carved  saddle:  oU 

ngs   of   Vermont   pines,   Indiana  syca- 

,  California  redwoods 

Ttie   bus  comes   around   on   schedule  and 

awajj  we  go  on  a  half-mile  ride  to  a  low-water 
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crossing  of  the  Pedernales.  After  a  descrip- 
tion of  the  state  park  by  our  tour  guide, 
Terrl  Kusenberg,  a  taped  commentary  by 
the  former  President  Introduces  us  to  his 
country.  "I  guess  every  person  feels  a  part 
of  the  place  where  he  was  born."  he  begins 
In  his  soft  drawling  voice.  "He  wants  to  go 
back  to  his  surroundings  as  a  child.  This  Is 
my  country — the  hUl  country  of  Texas.  I  al- 
ways liked  to  return  to  the  scenes  of  my 
chUdhood.  I  guess  we  all  search  at  times  for 
serenity.  It's  serene  here." 

Miss  Kusenberg  points  out  the  Trinity 
Lutheran  Church  cemetery,  where  L.B.J. 's 
great-grandmother  Bunton  was  to  have  been 
burled.  Because  the  Pedernales  had  flooded 
over,  her  family  couldn't  cross  It,  and  they 
started  the  family  cemetery  on  the  ranch  side 
of  the  river.  There  President  Johnson  Is 
burled. 

We  cross  the  river  on  a  low-water  bridge 
and  the  bus  halts  at  the  first  buUdlng  of  the 
historic  site,  a  restored  one-room  schoolhouse 
where  L.B.J,  started  school  when  he  was  4. 
Here  he  signed  the  1965  education  law,  with 
his  first  teacher.  Katie  Detherldge,  as  a  guest 
of  honor.  We  hear  a  tape  of  President  John- 
son saying  that  the  elementary  and  secondary 
education  act  he  was  signing  was  the  proud- 
est landmark  of  his  career,  and  that,  as  the 
son  of  a  tenant  farmer,  he  had  always  be- 
lieved that  education  was  the  only  passport 
out  of  poverty.  The  education  law  extended 
Federal  funds  to  local  schools. 

On  down  the  road  beside  the  rlverbank 
pasture,  where  the  Park  Service's  registered 
Hereford  heifers  are  grazing,  to  L.BJ.'s  birth- 
place, a  restoration  of  the  five-room  pioneer 
farm  house.  We  pile  out  of  the  bus  to  tour 
the  house.  Decor  is  turn-of-the-century  Sears 
Roebuck;  kerosene  lanterns,  a  veranda  with 
a  white  deacon's  bench,  wood-frame  chairs 
with  cowhide  seats,  a  little  red  wagon  filled 
with  kindling  for  the  wood-burning  cook 
stove. 

We  straggle  down  a  sandy  walkway  and 
along  a  paved  road  to  the  Johnson  family 
cemetery.  Shaded  by  a  dozen  huge  live  oak 
trees  and  encircled  by  a  wall  of  native  lime- 
stone, the  cemetery  has  a  dozen  headstones 
dating  to  Grandma  Bunton.  Cameras  click, 
and  each  new  group  of  arrivals  among  our 
tour  party  of  about  80  wants  to  be  told  that 
the  largest  red  granite  marker  Is  L.B.J. 's  and 
the  one  with  the  lamb  on  top  is  Grandma 
Bunion's.  The  cemetery  looks  cool  and  rest- 
ful, shaded  by  the  live  oaks  from  the  burning 
noonday  sun,  a  great  contrast  from  the 
freezing  rain  and  wind  on  Jan.  25.  1973  when 
President  Johnson  was  burled. 

Back  In  the  bus,  we  move  up  the  river, 
halting  at  the  Secret  Service  guard  station 
manned  electronically  now.  We  cruise  past 
the  home  of  L.BJ.'s  grandparents  and  the 
live-oak  grove  where  the  Johnsons  enter- 
tained at  barbecues.  The  next  stop  Is  the 
LB  J.  Ranch  house  Itself — where  Lady  Bird 
Johnson  still  lives — a  two-story  white  stone 
and  frame  home  President  Johnson  bought 
from  his  aunt  Prank  Martin  In  1952.  Giant 
live  oaks  and  beds  of  flowers  and  shrubs 
frame  the  grassy  lawn  and  swimming  pool 
where  L.B.J,  entertained  visiting  Presidents 
and  prime  ministers  as  well  as  a  Pakistani 
camel  driver. 

Lady  Bird,  who  retains  ownership  of  the 
house  after  giving  200  acres  of  the  ranch  to 
the  Park  Service,  tells  us  on  tape  how  the 
house  was  expanded  from  its  original  eight 
rooms  to  the  present  27.  The  last  addition 
was  "my  forever  room,"  a  sitting  room  with 
big  bay  windows,  a  flreplace  and  "lots  of 
book  shelves."  We  pull  on  past  the  ranch 
house  and  the  airplane  hangar,  which  Miss 
Kusenberg  describes  as  the  only  air-condi- 
tioned carpeted  hangar  In  the  world  with  a 
Jukebox  and  movie  projection  equipment.  It 
was  used  for  news  conferences  and  parties. 
She  also  points  out  the  old  fire  truck,  given 
?o  President  Johnson  by  the  people  of  Brady, 
Tex  :  the  Lincoln  Continental  in  which  he 
used  to  inspect  his  cattle,  and  the  amphibian 
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car  with  which  he  used  to  surprise  his 
friends.  When  L.B.J,  first  got  the  amphibian 
Jeep,  he  took  "Cousin  Oriole."  an  elderly 
relative,  on  a  ride,  and  roared  with  laughter 
at  her  fright  when  he  drove  it  Into  the  lake 
In  front  of  the  ranch  house  and  the  car 
fioated. 

Up  the  hill  Is  the  coastal  bermuda  grass 
hay  Just  baled  from  much  of  the  200  acres 
of  pastureland  operated  by  Dale  Malechek. 
The  foreman  of  the  L.B.J.  Ranch,  he's  now 
superintendent  of  ranching  and  maintenance 
for  the  Park  Service,  living  In  a  home  on  the 
ranch  given  him  and  his  wife  by  President 
Johnson.  The  show  barns  afford  a  look  at 
fat.  spoiled  Hereford  cows  and  bulls. 

The  hUl  country  of  Texas  Is  a  thin-soiled 
land  with  limestone  poking  out  of  the 
ground  almost  everywhere,  but  soil  conserva- 
tion techniques  have  been  applied  success- 
fully on  the  L.B.J.  Ranch  to  hold  the  soil 
and  water,  and  proper  planting  has  produced 
a  pastureland  for  the  cattle.  Hay  and  cattle 
sales  help  to  pay  for  the  free  bus  tours  taken 
by  an  average  of  1.100  people  a  day  during 
the  height  of  the  tourist  season. 

Passing  over  another  low-water  crossing, 
we  are  back  at  the  state  park,  which  In  addi- 
tion to  Its  swimming,  tennis  and  picnic  fa- 
cilities, has  living  history  areas.  At  the  re- 
stored pioneer  homes,  men  and  women  in 
Ijerlod  clothes  re-create  the  farm  life  of  the 
1900's — a  life  LB.J.  must  have  known  as  a 
boy.  A  garden  produces  food  for  the  "fam- 
ily"; meat  Is  prepared  at  the  smoke  house. 
The  men  feed  the  animals  i  horses,  mules, 
sheep,  cows,  calves,  hogs),  repair  harnesses. 
plow  or  harvest.  Besides  the  barn  and  pens, 
there's  a  chicken  house,  a  wash  house,  a 
well  house.  In  a  high-fenced  enclosure  are 
animals  native  to  the  area — deer,  antelope, 
buffalo  and  longhorn  cattle. 

Fifteen  miles  east  of  the  state  park,  on 
U.S.  290,  is  the  fifth  segment  of  the  Johnson 
Historic  Site:  L.B.J.'s  boyhood  home  In  down- 
town Johnson  City,  across  from  the  Federal 
Building  and  the  Lyndon  B.  Johnson  Me- 
morial Hospital.  The  early  1920  furnishings 
Include  a  hand-cranked  Vlctrola.  water 
pitchers  and  wash  basins  In  the  bedrooms,  a 
claw-footed  bathtub.  From  L.B.J.'s  boyhood 
home,  a  mule-drawn  wagon  with  hard-board 
seats  takes  us  on  a  mile  ride  to  the  Johnson 
Settlement.  It  Is  on  land  once  owned  by 
President  Johnson's  grandfather,  Sam  Ealy 
Johnson  Sr..  who  bought  and  raised  cattle 
and  drove  them  to  market  at  Dodge  City 
and  Abilene.  Kan..  In  the  1870's.  President 
and  Mrs.  Johnson  bought  the  tract.  Including 
the  remains  of  the  log  cabin  where  his  grand- 
mother. Eliza  Bunton  Johnson,  hid  from 
raiding  Comanche  warriors.  Relics  from  the 
days  of  the  cattle  drives  can  be  seen  In  two 
old  banis  and  a  new  exhibit  center.  At  the 
blacksmith  shop,  with  an  ancient  forge, 
bellows  and  anvil  still  in  use,  horseshoes 
and  harness  fastenings  are  hammered  out  In 
much  the  same  way  they  were  in  the  1870's. 

Bouncing  along  in  the  hard-springed 
wagon,  I  get  a  new  appreciation  of  the  49ers 
who  rode  across  country  in  wagons,  and 
think  about  the  changes  in  Johnson  City 
since  the  pioneer  days.  The  30-bed  LB.J. 
Hospital  has  a  helicopter  landing  pad  so  pa- 
tients with  Illnesses  beyond  the  scope  of 
Johnson  City's  single  general  practitioner 
can  be  flown  to  San  Antonio  or  Austin. 

We  pass  the  Johnson  City  Park,  which 
was  presented  to  the  people  of  Johnson  City 
In  1966  by  Time  Magazine  In  appreclatloii 
for  the  Johnsons'  tjeautiflcation  programs. 
The  tiny  park  has  an  unusual  traffic  sign, 
"Parking  for  Visitors  Only,"  a  bandstand 
and  benches  along  Its  two  100-foot  sides. 

A  sign  on  the  main  street  points  out  the 
First  Christian  Church  as  "LB  J  's  Boyhood 
Church,"  recently  repainted  a  dazzling 
white.  It  brings  back  memories  of  the 
"church  chase,"  as  the  White  House  press 
used  to  call  the  Sunday-morning  outings. 
On  occasion  the  Johnsons  would  go  to 
church  In  Fredericksburg  or  across  the  Pe- 
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dernales  to  the  Catholic  or  Lutheran 
churches,  so  the  White  House  press  would 
wait  and  follow  the  Johnson  car  to  church. 
I  am  Jolted  back  to  the  present  when  the 
mules  drawing  the  wagon  are  reined  in.  My 
day  with  LB.J.  has  been  country  and  corny, 
the  whole  a  warm  picture  of  a  President  as 
seen  by  his  Texas  friends.  But  It  has  been  an 
Impressive  experience,  notwithstanding.  Like 
the  man  himself,  the  LB  J.  State  Park  and 
Historic  Site  are  larger  than  life. 


PIGSKIN  CLUB  OF  WASHINGTON, 
INC.,  GIVES  38TH  ANNIVERSARY 
AWARDS  PROGRAM. 


HON.  LOUIS  STOKES 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  17,  1975 

Mr.  STOKES.  Mr.  Speaker,  on  Friday, 
November  12,  I  was  an  invited  guest  at 
the  38th  anniversary  awards  dinner  of 
the  Pigskin  Club  of  Washington,  Inc. 

The  invitation  to  participate  in  this 
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outstanding  annual  affair  was  extended 
to  me  by  my  distinguished  brother  in 
Kappa  Alpha  Psi  Fraternity,  James 
•Biff' Carter. 

In  commemoration  of  its  past  leaders, 
the  club  paid  tribute  to  founder  and  first 
president  Charles  Bennett  Fisher.  Other 
presidents  cited  were  John  T.  Rhines, 
James  G.  Tyson,  Isaac  N.  T.  Cupid,  and 
Lawrence  Oxley. 

Welcoming  remarks  were  offered  by 
Mr.  Carl  D.  Coleman,  the  current  presi- 
dent of  the  organization.  He  said  as 
follows; 

As  President  of  the  Pigskin  Club  of  Wash- 
ington. Inc.,  it  gives  me  great  pleasure  to 
extend  a  sincere  welcome  and  warm  personal 
greetings  to  the  members  and  their  guests 
attending  this  Thirty-eighth  Anniversary 
Awards  Dinner. 

In  1937,  a  small  group  of  twelve  to  fifteen 
District  of  Columbia  men  met  In  the  office 
of  our  first  President,  Dr.  Charles  Bennett 
Fisher  to  discuss  founding  an  organization 
of  sports  oriented  men.  At  a  second  meeting 
with  thirty  to  forty  men  In  attendance 
united  In  a  common  bond  to  promote  a  true 
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"Democracy  in  Sports",  the  Pigskin  Club  of 
Washington,  Inc.  was  chartered  and  the  first 
dues  were  paid  to  our  present  treasurer,  Dr. 
W.  Henry  Greene. 

While  we  still  enjoy  that  common  bond, 
our  members  now  come  from  ten  Atlantic 
Seaboard  states  as  well  as  the  District  of 
Columbia,  and  the  Pigskin  Club  with  a 
paid-up  membership  of  over  370  has  ex- 
tended Its  areas  of  Interest  to  meet  other 
challenges  of  the  years.  The  expertise  of  our 
membership  is  wide  and  varied  and  Is  mani- 
fested in  their  financial  support  of  and  active 
participation  In  a  great  many  civic,  commu- 
nity, professional  and  welfare  organizations 
and  agencies  which  merit  concern. 

I  am  hopeful  that  after  tonight  our  guests 
wUl  have  a  continuing  interest  In  the  Pig- 
skin Club  and  a  desire  to  Join  Its  member- 
ship adding  their  talents  to  Its  efforts.  So  I 
say  to  you — "Come  on  In.  The  water  Is  fine." 
Applications  are  available  from  Officers  of 
the  Club.  You  will  enjoy  the  fellowship.  The 
Club  will  benefit  from  new  Ideas.  Together 
we  can  go  forward  stronger  than  ever. 

The  theme  of  the  affair  this  year  was 
"Democracy  in  Sports"  and  the  1975  an- 
niversary club  honorees  were: 


PIGSKIN  CLUB  OF  WASHINGTON,  INC.-ALL-METROPOLITAN  SELECTIONS,  1975 


OFFENSIVE  TEAM 


Position       Name 


Height       Weight         Class    School 


Snoots,  Mike 6  3  196 

Brown,  Mike 5-9  155 

Weaver  Gary 6-3  235 

Mitchell,  Gregory 6-3  240 

Ross,  Edward 6-0  225 

Jagers,  Bob..  6-^1  230 

Kroger,  Joe 6-2  215 

Singletary,  Ronnie 5-11  160 

Hill,  Tyree 5-8  145 

Curtis,Don..     6-1  195 

Carayiannis,  James 5-10  175 


Sr.  Montgomery  Blair. 

Sr.  Yorktown. 

Sr.  Lee. 

Sr.  Anacostia. 

Sr.  Northwood. 

Sr.  St.  Johns. 

Sr.  Annandale. 

Sr.  Dunbar. 

Sr.  Paint  Branch. 

Jr.  Parkdale. 

Sr.  Annandale. 


DEFENSIVE  TEAM 


Position       Name 


Height       Weight  Class    School 


E  Pierce,  Dino 6-4 

E  Shaffer,  Jim 6-1 

T  Argo,  Mike 6-4 

T  Brown,  Gregory 6-5 

MG  Meile,  William  (Bill) 6-4 

LB  Taylor,  Carooq 6-1 

LB  Lee,  Alonzo 6-0 

LB  Prather,  Guy 6-2 

DB  Larry,  Ralph 6-3 

DB  Debutts,  Boota 5-10 

DB  Newsome,  Kevin 5-8 


200 

St. 

Parkdale. 

196 

Sr. 

H  gh  Point. 

220 

Sr 

Fort  Hunt 

225 

Sr. 

H.  D  Woodson 

205 

Sr. 

St.  Johns 

193 

Sr. 

H.  D  Woodson 

185 

Sr. 

Dunbar 

200 

Sr. 

Gaithersburg. 

185 

Sr. 

Wooton. 

160 

Sr 

Episocpal. 

155 

Sr. 

Ballou. 

Area  Selection  Committee:  6  High  School 
Officials  of  Football  Games.  140  High  School 
Coaches,  3  Sports  Editors  of  local  newspapers. 

Pigskin  Selection  Committee:  Charles  E. 
Brown,  James  Carter,  Jr.,  Richard  Clarke, 
William  Curtis,  Sal  Hall.  John  W.  Posey— 
Chairman,  Edward  J.  Queen,  John  F.  Talley. 

FRESHMAN  COLLEGE  SCHOLARSHIP  AWARDS 
WINNERS 

To  assist  worthy  high  school  seniors,  quali- 
fied scholastically,  but  in  need  of  financial 
assistance  to  enroll  in  an  accredited  college, 
The  Pigskin  Club  each  year  provides  a 
limited  number  of  $600.00  freshman - 
college  grants-in-aid.  The  following  high 
school  seniors  from  the  Metropolitan  Area 
of  the  Nation's  Capital  have  been  honored 
recipients  of  these  special  grants-in-aid : 

Calabreeze.  Joseph,  St.  Johns;  Chavls. 
Richard,  Eastern:  Crltzer,  David,  Crossland: 
Dean.  Richard.  Eastern;  Disheroon,  Max, 
Anacostia;  Drummond,  Richard,  Woodrow 
Wilson;  Ford,  Garret.  DeMatha;  Gill, 
Cordell,  Rooselvelt. 

Glaser.  Stephen,  Woodrow  Wilson;  Green, 
Cornelius  Dunbar;  Harris,  David,  Cardozo; 
Hill,  Richard,  Sherwood;  Johnson,  WUliam, 
Eastern;  Mahnlc,  Robert,  Carroll;  Melchor, 
Richard,  DeMatha;  Mitchell,  Darnell, 
Eastern. 

Nash,  Aubrey,  DeMatha;  Neverson,  Norman, 
Roosevelt;  O'Brien,  Coley.  St.  John's; 
Parker,  John,  St.  Alban's.  Perrln,  Lonnie, 
McKinley;  Shinn.  Robert,  Annandale; 
Simms,  Eugene,  Cardozo. 

Singletary.  Samuel,  Bell;  Stedmon. 
Charles,  Carroll;  Tate,  Donald,  Anacostia; 
Tabron,  Fred,  Fairmont  Heights;  Thompson, 
Curtis,  Jr..  McKinley;  Watklns,  David, 
Anacostia;  Wood,  Freddie,  Cardozo;  Wrenn, 
Benjamin,  Bell. 


Mr.  Speaker,  I  must  say  that  this  was 
one  of  the  most  impressive  programs  that 
I  have  ever  had  the  privilege  to  attend. 
The  audience  was  moved  to  applause 
on  many  occasions,  especially  when  the 
master  of  ceremonies  read  the  many  ac- 
complishments of  the  athletes  being 
honored.  The  program  was  as  follows: 

PROGRAM 

Toastmaster,  Honorable  Luke  C.  Moore, 
Judge,  Superior  Court. 

Invocation,  Father  H.  Albion  Ferrell. 

Remarks,  Carl  D.  Coleman,  President,  the 
Pigskin  Club  of  Washington,  Inc. 

In  Memorlam,  Father  H.  Albion  Ferrell. 

INTRODUCTIONS 
DISTINGUISHED  CLUB  GUESTS 

Presentation— the  Pigskin  Club  Achieve- 
ment Plaques  to:  Twenty-Two  Players  Se- 
lected as  Members  of  the  Pigskin  Club  Metro- 
politan All-star  High  School  Teams,  Defen- 
sive and  Offensive. 

Presented  by:  John  W.  Posey.  Chairman — 
High  School  Selection  Committee. 

PRESENTATIONS METROPOLITAN         AREA         HIGH 

SCHOOL  COACH  OF  THE  YEAR 

To:  Robert  Headen.  Head  Coach — H.  D. 
Woodson  High  School,  Presented  by:  Wm. 
Curtis. 

MAJOR  NATIONAL  INTERCOLLEGIATE  FOOTBALL 
AWARDS 

1.  The  Charles  Richard  Drew  Trophy:  The 
National  Intercollegiate  Coach  of  the  Year 
to:  Jerry  Clalrborne,  University  of  Maryland, 
Presented   by:    Sylvester  R.    (Sal)    Hall. 

2.  The  John  L.  Young  Trophy;  The  Na- 
tional Intercollegiate  Offensive  Player  of  the 


Year  to:  Archie  Grlffln,  Ohio  State  Univer- 
sity, Presented  by  James  "Biff"  Carter. 

3.  The  Harold  Douglas  MarUn  Trophy: 
The  National  Intercollegiate  Defensive 
Player  of  the  Year,  To:  Leroy  Seimon,  Uni- 
versity of  Oklahoma,  Presented  by:  Harold  B. 
Martin,  Ernest  D.  Martin. 

4.  The  Pigskin  Special  Trophy:  The  Mid- 
Eastern  Athletic  Conference  Player  of  the 
Year,  To:  Harry  Carson,  South  Carolina 
State  College,  Presented  by  Edward  J.  Queen. 

5.  The  James  Guy  (Pete)  Tyson  Trophy: 
The  Central  Intercollegiate  Athletic  Asso- 
ciation Player  of  the  Year,  To:  Anthony 
Leonard.  Virginia  Union  University.  Pre- 
sented by:  Thomas  A.  Hart. 

6.  The  Lawrence  Augustus  Oxley  Award: 
To:  Willie  Wood.  Head  Coach  of  the  Phila- 
delphia Bell.  Presented  by:  Richard  K.  Lyon. 

CITATIONS 

To:  Lowell  Perry — Outstanding  Oovern- 
ment  Service,  Presented  by:  C.  Herbert 
Marshall. 

To:  Cornelius  Greene — Outstanding 
Achievement  by  a  former  All-Met  High 
School  Player.  Presented  by:  Richard  Clark. 

To:  Sylvester  R.  Hall — Outstanding  Service 
to  the  Pigskin  Club  of  Washington.  Presented 
by:  Talmadge  "Marse  "  Hill. 

Awards  Committee:  1975.  Hosea  C.  Brown. 
James  "Biff  "  Carter.  Chairman.  Jesse  O.  Ded- 
mon.  Sylvester  R.  (Sal)  Hall.  Thomas  A. 
Hart,  Talmadge  L.  "Marse  "  HUl.  John  W. 
Posey.  Leslie  R.  Simms.  Claude  "Buddy" 
Young. 

One  of  the  most  poignant  occasions 
during  the  evening  was  the  tribute  paid 
by  the  Pigskinners  to  their  deceased 
members.  The  "in  memorlam"  message 
was  given  by  Father  Albion  Ferrell,  and 
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tribi  te  was  paid  to  the  following  deceased 
members. 

Robert     E.     Avant.     Theodore    A.     Brown, 
N     Christmas.    Claude    L€e    Cowan, 
Harrison    Fisher.    K.    Albert    Harden, 
A,  Mason,  Jr. 

E  Meares.  Daniel  Grover  Monroe, 
m  F.  Nelson.  William  Luther  Porter, 
E.  Robinson,  Sr.,  William  W.  Simpson, 
e  Steward.  Cornelius  E.  Stone. 


Berni  ,rd 

Louis 
Sylv 


e.ter 


Willi 
John 
Oeor, 


Ge<  rge 


"^ow  the  labourers  task  is  o'er: 
Now  the  battle  day  is  past: 
N  ow  upon  the  farther  shore 
Lands  the  voyager  at  last 
'F  ither  in  thy  eraclous  keeping 

.-eave  we  now  thy  servant  sleeping." 

— John  Ellerton — 1870 

Ml.  Speaker,  I  am  sure  that  all  of  my 
collei  gues  will  join  me  in  congratulating 
the  Figskin  Club  of  Washington,  Inc.  for 
38  outstanding  years. 


senator  brooke  calls  on  black 
:ted  officlvls  to  develop 
coalition  strategies 
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IN  THE  HOUSE  OF  REPRESENTATIVES 
\  Wednesday,  December  17,  1975 
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Mr  I  STOKES.  Mr.  Speaker,  last  week 
this    'fation's   CapiUil   was   host   to   the 
Thtrq    National     Institute     for     Black 
Public    Officials.    Nearly    1,000 
oflBceholders    from    around    the 
country  gathered  at  the  Sheraton  Park 
to  develop  strategies  and  coalitions 
:rea5ed  minority  participation  and 
representation  in  the  political  process. 

the  opening  banquet,  conference 
participants  had  the  opportunity  to  hear 
one  of  the  mo.st  prominent  black 
s  in  the  land.  Senator  Edward  W. 
of  Ma,ssachusetts.  Mr.  Speaker,  I 
Submitting  the  text  of  Senator 
e's  addre.ss  to  the  attention  of  my 
iues  in  Congress  in  hopes  that  they 
in  further  insight  into  the  vast 
respo^ibilities  of  the  black  elected  of- 
ficial 
Pxl 
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BLic  Office  and  PoLmcAi.  Power 

an  honor  and  a  privilege  to  participate 
Third    National    Institute    for    Black 
Officials   And  I  am  delighted  to  learn 
ore  than  one  thousand  black  elected 
are    expected    to    take    part    in    this 
'ant   conference.    With   such   a   dlstln- 
assemblage  I  am  confident  that  the 
Institute   will   be  even  more  success- 
1  productive  than  its  predecessors. 
is   an   especially   appropriate   time  to 
e  the  in-stitute  for  this  is  a  period  of 
moration   and   rededlcatlon  for  black 
ans  Just  ]a.st  week  we  commemorated 
anniversary  of  the  Montgomery  Bus 
the  protest  that  precipitated  events 
uched  and  changed  the  lives  of  all 
.And   shortly,    we   will   begin   our 
Bicentennial,   a   year  which  should 
cated  to  the  fulfillment  of  America's 
i  of  freedom.  Justice,  and  human  dlg- 
nce  It  Is  also  a  presidential  election 
J76  win  give  us  a  special  opportunity 
ate  how  politics  and  government  can 
serve    those   purposes   for   which   our 
was  founded  but  which  have  too  oft«n 
orgotten    And.  it  appropriate  that  we, 
elected  o.ficials  meet  here  this  week- 
review   where   we  have   been   and   to 
course  which  leads  us  to  where  we 
ike  to  be. 
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EXTENSIONS  OF  REMARKS 

Since  Rosa  Park's  courageous  act  of  defi- 
ance in  1955,  the  Civil  Rights  Act  of  1964, 
the  Voting  Rights  Act  of  1965,  the  Economic 
Opportunity  Act  of  1966  and  the  Civil  Rights 
Act  of  1968  have  collectively  changed  our 
political  history.  We  have  made  Impressive 
gains,  but  let's  not  fool  ourselves,  for  you 
know,  as  well  a."  I,  that  Blacks  who  seek 
access  to  the  political  process  still  face  enor- 
mous resistance. 

Anyone  doubting  this  resistance  need  only 
have  observed  the  difficult  fight  on  the  Sen- 
ate floor  last  summer  over  extending  the 
Voting  Rights  Act  of  1965.  Ws  were  not  de- 
bating a  complex  civil  rights  issue.  We  were 
not  even  debating  busing.  We  were  debating 
voting.  We  were  trying  to  assure  the  most 
basic  constitutional  right  for  all  American 
citizens.  And  yet  on  the  floor  of  the  United 
States  Senate  American  politicians  very 
nearly  said  to  black,  brown,  and  red  Ameri- 
cans: Vou  cannot  even  be  guaranteed  your 
right  to  vote. 

Clearly  our  struggle  is  far  from  over.  In  a 
very  real  sense  it  is  Just  beginning.  This  in- 
stitute will  give  us  a  chance  ta  share,  and 
thus  increase,  the  skills  we  need  for  gaining 
access  to  the  political  process.  And  it  should 
alao  reinforce  oar  sense  of  solidarity  with 
one  another. 

Tonight,  I  would  like  to  discuss  with  you 
some  thoughts  about  acquiring  and  consoli- 
dating power  bur  also  about  the  even  more 
difficult  problem  of  what  to  do  with  power 
when  we  do  get  It. 

I  believe  that  Blacks  must  adopt  a  num- 
ber of  overall  strategies  to  protect  and  In- 
crea.se  our  political  gains.  First,  we  must 
exploit  our  inherent  strengths.  It  Is  true  that 
we  are  a  minority  but  we  are  a  powerful 
minority.  And  we  can  use  our  numbers  In 
such  a  way  that  we  hold  the  margin  of  win- 
ning votes  on  issues  that  have  an  effect  upon 
our  lives. 

Our  influence  is  particularly  great  in  the 
60  congressional  districts  where  Blacks  com- 
prise 25  per  cent  or  more  of  the  electorate. 
And  in  many  more  districts.  Blacks  comprise 
a  sufficient  segment  of  the  voters  to  win 
Important  campaign  concessions  from  pro- 
spective candidates. 

But,  let  me  hasten  to  add  that  I  do  not 
believe  that  we  should  restrict  ourselves  to 
60  districts.  There  are  435  districts,  50  state- 
houses,  and  thousands  of  county  seats,  city 
halls  and  town  halls.  And  of  course  there 
are  the  offices  of  Vice  President  and  Presi- 
dent of  the  United  States.  We  should  never 
let  the  composition  of  our  constituency  be  a 
limitation  upon  our  aspirations  for  political 
office  Black  politicians  can  and  should  rep- 
resent a  wider  spectrum  of  Interests  without 
sacrificing  effective  representation  of  mi- 
nority needs. 

Indeed,  we  must  consistently  aspire  to  the 
highest  elective  offices.  The  right  attitude 
Is  the  one  expressed  by  my  friend  and  col- 
league Representative  Barbara  Jordan  of 
Texas  who,  when  asked  if  she  wished  to  be 
appointed  Supreme  Court  Justice,  replied 
that  she  would  rather  do  the  appointing 
than  be  the  appointee,  I  concur. 

In  addition,  we  must  learn  to  deal  with 
both  political  parties  from  a  position  of 
strength.  For  a  long  time  now.  Blacks  have 
rallied  to  the  Democratic  party.  But  we  can- 
not afford  the  luxury  of  supporting  Just  one 
political  party.  The  two-party  system  Is  a 
reality  of  American  political  life.  Its  con- 
tinued viability  and  vitality  is  essential. 
And  let  there  be  no  doubt  that  the  balancing 
and  trading  of  competing  interests  in  our 
political  system  produces  results.  If  we  are 
to  shape  governmental  priorities,  our  full, 
and  effective,  participation  In  both  political 
parties  is  critical.  Both  parties  must  be  made 
to  respond  to  our  voices,  our  needs,  and  our 
strength. 

We  must  be  even  more  flexible  and  cre- 
ative In  making  temporary  alliance  to  fur- 
ther our  own  permanent  Interests.  We  must 
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work  with  natural  allies  to  achieve  our  com- 
mon goals  of  economic  Justice  and  equal 
opportunity. 

Of  course,  the  formation  of  political  coa- 
litions win  always  be  difficult.  Deep-rooted 
racism  will  inhibit  some  from  ever  Joining 
with  us. 

However,  there  are  ways  to  make  a  coali- 
tion strategy  effective.  In  spite  of  the  eco- 
nomic hardships  the  70's  have  brought  us, 
we  should  recognize  that  black  people  have 
a  new  opportunity  to  make  common  cause 
with  all  the  have-nots  in  the  nation  who  are 
realizing  where  their  most  basic  interest  lie. 
For  example.  Blacks  and  labor  are  and  should 
be  allies  in  the  fight  for  a  full  employment 
policy  even  though  they  disagree  on  other 
Issues. 

It  Is  a  fact  that  unemployment  affects 
Blacks  disproportionately.  Indeed,  the  black 
unemployment  rate  at  its  best  has  never 
been  as  low  as  the  white  unemployment  rate 
at  Its  worst.  However,  It  is  also  a  fact  that 
approximately  six  million  out  of  the  7.5 
million  workers  now  unemployed  are  white. 
And  this  very  fact  can  serve  as  the  basis  for 
building  a  successful  coalition,  because  the 
cost,  in  both  revenue  and  human  losses,  of 
allowing  a  continuation  of  current  economic 
policies  Is  excessively  burdensome  to  the  en- 
tire nation.  Neither  black  nor  white  officials 
can  any  longer  sanction  a  morality  which 
permanently  condemns  many  people  to  the 
awful  consequences  of  being  unable  to  find 
decent  work  at  decent  wages.  Neither  black 
nor  white  officials  can  any  longer  afford  this 
drain  on  our  inadequate  municipal  and  state 
resources. 

Full  employment  must  be  the  cause  to 
which  we  rally  in  this  decade.  Just  as  we  ral- 
lied to  the  cause  of  civil  rights  In  the  last 
decade.  I  am  pleased  that  It  Is  Included  In 
the  Institute's  agenda. 

But  I  would  like  to  move  from  this  dis- 
cussion of  coalitions,  political  power  and 
specific  legislative  goals,  and  share  with  you 
.wme  of  my  thoughts  about  what  we,  and  in 
fact  all  public  officials,  must  do  with  power 
once  we  gain  It.  I  believe  the  most  important 
task  is  to  reverse  the  failure  of  our  publl- 
officials  to  provide  all  Americans  the  practical 
and  moral  leadership  that  they  need  and 
deserve. 

This  Fall  the  Senate  has  been  embroiled 
in  two  Issues  which  Illustrate  my  fears 
school  busing  and  the  New  York  City  finan- 
cial crisis.  Busing  is  a  regrettable  but  very 
real  example  of  the  failure  in  moral  leader- 
ship and  the  New  York  crisis  Is  a  regrettable 
but  very  real  example  of  the  failure  In  prac- 
tical leadership. 

Let  me  begin  with  bu.slng. 

Busing  has  become  an  Issue  not  because 
of  tyrannical  courts  or  weaknesses  In  our 
Con.stltutlon.  It  exl.sts  because  the  public 
officials  chosen  to  lead  have  proven  either 
unwilling  or  unable  to  present  the  Issue  of 
busing  accurately  to  their  constituents  They 
have  allowed  the  facts  surrounding  this  issue 
to  be  distorted.  And  as  a  result,  few  Ameri- 
cans understand  the  law  regarding  busing 
or  the  role  of  the  federal  courts  in  Inter- 
preting and  implementing  that  law.  You, 
here  tonight  are  perhaps  unique  In  that 
however  you  feel  about  It,  you  do  realize  that 
the  law  Is  crystal  clear:  segregation  of  public 
schools  by  official  act  is  a  direct  violation  of 
the  equal  protection  clause  of  the  14th 
Amendment. 

In  Boston,  as  well  as  In  other  cities  across 
the  country,  the  law  was  dellberatelv 
flaunted  by  public  school  officials  who  per- 
sonally favored  segregated  schools  or  who 
felt  It  expedient  to  cater  to  those  who  wished 
to  maintain  a  .segregated  school  system.  The 
courts  did  not  respond  to  this  violation 
arbitrarily.  They  responded  because  the  con- 
stitutional rights  of  our  children  had  been 
abridged.  If  elected  public  officials,  charged 
with  the  public  trust,  had  upheld  their  legal 
responsibilities,  these  cities  would  not  now 
be  under  court  order. 
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Of  course,  we  do  not  hear  these  facts  from 
public  officials  even  now.  The  public  Is  told 
that  the  courts  are  ordering  busing  to  achieve 
racial  balance.  This  distortion  of  fact  is  even 
being  used  by  many  of  those  who  are 
aspirants  for  the  presidency  of  the  United 
States.  It  Is  false  and  deliberately  misleading. 
And  they  know  It! 

So  too  are  arguments  that  btising  is  or- 
dered to  Improve  the  Quality  of  a  child's 
education.  If  quality  education  Is  a  by- 
product of  our  desegregation  orders,  so  much 
the  better,  but  It  Is  not  the  reason  for  those 
orders.  The  Constitution  does  not  demand 
quality  education;  It  demands  equal  educa- 
tional opportunity.  Quality  education  is  a 
matter  for  local,  state  and  federal  policy, 
equal  educational  opportunity  Is  a  matter  of 
constitutional  law. 

We  know  that  busing  for  the  purposes  of 
desegregation  amounts  to  only  5  percent  of 
all  school  busing.  And  we  know  there  is  no 
question  but  that  busing  has  always  been 
used  far  more  often  for  the  purposes  of 
segregation  than  for  the  purposes  of  desegre- 
gation. We  also  know  that  busing  can  be 
peaceful  and  effective,  as  It  has  been  in 
Charlotte,  Jacksonville,  Pontlac,  Racine, 
Pasadena,  and  Denver.  And  we  are  tragically 
acquainted  with  the  familiar  fact  that  the 
victims  of  disorders  related  to  busing  pro- 
tests are  most  likely  to  be  our  black  children. 
I  have  been  fighting  anti-busing  amend- 
ments on  the  floor  of  the  Senate  a  long  time, 
and  it  Is  painful  for  me  to  tell  you  that  the 
erosion  of  political  leadership  which  caused 
the  problem  Is  now  seriously  weakening  the 
historic  civil  rights  coalition  in  the  United 
States  Senate.  This  fall  for  the  first  time  the 
Senate  actually  passed  an  "antl-buslng" 
amendment.  How  shameful  It  Is  that  on  the 
eve  of  our  Bicentennial  year,  the  United 
States  Senate  was  willing  to  deny  American 
school  children  their  constitutional  rights. 
And  how  hypocritical  It  Is  that  the  great 
civil  rights  coalition  In  the  Senate  begins  to 
weaken  In  direct  proportion  to  the  number 
of  court  orders  In  northern  cities. 

Two  days  ago  in  my  own  city  of  Boston, 
federal  Judge  Arthur  Garrlty  removed  the 
headmaster  and  the  administrative  person- 
nel of  South  Boston  High  School  and  placed 
that  troubled  school  under  receivership.  In 
addition  the  Judge  removed  Jurisdiction  over 
the  implementation  of  the  desegregation  or- 
der as  well  as  responsibility  for  system-wide 
school  security  from  the  Boston  School  Com- 
mittee. Later  that  night  the  NAACP  Head- 
quarters was  flre-bombed.  I  deeply  deplore 
this  sen.seless  act  of  violence  which  will  ac- 
complish nothing  but  more  hatred  and  more 
fear  In  an  already  troubled  city. 

I  believo  that  the  Court's  action  speaks 
directly  to  the  failure  of  moral  leadership 
which  so  troubles  me.  Once  again  we  have 
witnessed  what  can  hapF>en  when  public  offi- 
cials f^U  to  carry  out  their  constitutional 
responsibilities.  In  a  very  real  sense  it  was 
not  Judge  Garrlty's  action  which  resulted  in 
South  Bostrn  High  being  placed  under  re- 
ceivershlD,  It  was  the  Boston  School  Com- 
mittees Inaction  that  did  so.  Judge  Garrlty 
under  the  law  had  no  choice  but  to  do  what 
he  did. 

Paralleling  this  failure  of  moral  leadership 
Is  a  failure  rf  practical  leadership.  It  Is  a 
failure  of  our  public  Institutions  to  deliver 
effective  government  for  the  taxpayers' 
dollars. 

The  financial  crisis  which  New  York  City 
faces  offers  us  a  useful  example.  Most  of  u.s 
here  are  no  strangers  to  crises  In  pxibllc 
finance.  Certainly  my  friends  from  the  Mas- 
sachusetts Legislature's  Black  Caucus  who 
are  here  can  tell  you  more  than  I  about  the 
aeonlzlng  task  of  dividing  up  the  scarce  re- 
sources of  a  .state  threatened  with  de  facto 
bankruptcy.  And  other  cities  and  states,  par- 
ticularly those  with  many  poor  residents, 
have  faced  New  York  City's  situation  without 
the  benefit  of  federal  backing.  Mayor  Ken 
Gibson  inherited  a  fiscal  quagmire  in  New- 
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ark.  And  to  his  great  credit  he  extricated  the 
city  without  asking  for  any  federal  loan 
guarantees. 

As  a  member  of  the  Senate  Banking,  Hous- 
ing and  Urban  Affairs  Committee,  I  became 
very  concerned  with  New  York's  problem. 
Witness  after  witness  came  before  the  com- 
mittee to  say  that  it  Is  the  responsibUlty  of 
the  federal  government  to  rescue  the  city. 
It  was  predicted  that  the  nation,  the  inter- 
national financial  community  and,  of  course, 
the  city  would  fall  If  the  federal  government 
did  not  assume  a  major  role. 

But  after  countless  hours  of  testimony  it 
became  clear  that  New  York  City  Itself  must 
bear  the  primary  responsibility  for  Its  fiscal 
problems.  Washington  has  Indeed  failed  New 
York  City  as  It  has  failed  all  cities.  But  the 
city  had  al.so  lived  beyond  its  means.  It  had 
an  extravagant  pension  and  benefits  system 
for  its  middle  Income  workers.  It  had  been 
treating  all  households,  regardless  of  means, 
to  a  free  education  right  through  college  and 
to  a  rent  controlled  apartment.  Now  some  of 
these  programs  may  be  desirable,  but  the 
reality  is  that  If  a  city  is  going  to  have  such 
programs,  it  must  have  the  resources  to  pay 
for  them. 

It  Is  symptomatic  of  the  times  that  New 
York  City's  response  to  its  fiscal  crisis  was 
to  seek  federal  assistance. 

I  opposed  the  original  loan  guarantee  pro- 
posal reported  by  the  Senate  Banking  Com- 
mittee. My  opposition  was  not  prompted  by 
any  desire  to  see  New  York  City  default,  but 
rather  my  conviction  that  the  Committee's 
loan  guarantee  proposal  did  not  require  New 
York  State  and  City  officials  to  come  to  grips 
with  the  fiscal  realities  facing  them.  As  an 
alternative  to  the  Committee's  loan  guar- 
antee bill,  I  proposed  a  short-term  seasonal 
financing  program  much  like  the  one  which 
has  now  been  adopted.  Such  financing  would 
have  prevented  any  interruption  in  essential 
human  services  in  the  event  of  default.  My 
proposal  was  defeated  in  Committee  by  a  vote 
of  7  to  6. 

■When  It  became  apparent  that  a  loan  guar- 
antee bill  was  not  going  to  be  enacted,  New- 
York's  leaders,  to  their  credit,  proposed  a  plan 
which  called  only  for  short-term  federal 
loans  to  meet  the  City's  cash  flow  needs,  and 
I  was  pleased  to  support  this  plan  and  to 
manage  the  New  York  loan  bill  on  the  Senate 
floor.  New  York's  leaders  now  have  time  to 
work  on  solutions  to  their  problems  which  are 
only  more  acute  examples  of  those  we  all 
face. 

I  think  there  are  some  lessons  for  all  of 
us  in  the  New  York  City  fiscal  crisis.  For 
example,  we  have  seen  that  black  officials 
must  be  particularly  concerned  about  crisis 
conditions  in  government  because  It  is 
always  the  poor  and  minorities  who  get  first 
blamed  and  then  punished.  We  all  heard  the 
misrepresentations  about  how  the  "welfare 
burden"  and  services  to  minorities  had 
ruined  New  York.  But  the  truth  was  that 
subsidies  to  the  middle  class,  excessive 
fringe  benefits  for  city  workers  and  fiscal 
mismanagement  were  the  chief  drains  on  the 
city's  budget.  Nevertheless,  black  and  brown 
poor  New  Yorkers  are  today  still  in  danger 
of  being  the  main  victims  of  the  crisis. 

I  am  also  convinced  that  Blacks  must  be 
far  more  cautious  about  relying  on  Washing- 
ton for  .solution  to  local  problems. 

The  most  disastrous  consequence  of  all 
from  federal  loan  guarantees  wovild  have 
been  continuing  control  by  the  Federal  Gov- 
ernment of  the  programs  and  priorities 
of  the  City  of  New  York.  It  Is  bad  enough 
that  a  committee  of  businessmen  and  state 
officials,  most  of  whom  have  never  faced  the 
electorate  of  New  York  City,  retains  enor- 
mous leverage  over  her  affairs  today.  But  the 
guarantee  proposal  could  have  put  the  Sec- 
retary of  the  Treasury,  the  Chairman  of 
the  Federal  Reserve  Board  and  the  Secretary 
of  Labor  In  the  position  of  having  to  decide 
what  rent  an  AFDC  mother  in  the  Bronx 
can  afford  or  whether  the  children  of  Bed- 
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ford  Stuyvesant  need  their  eyes  examined. 
Nothing  could  be  worse  for  minority  resi- 
dents, indeed,  for  any  resident  of  New  York 
than  to  be  placed  on  a  new  kind  of  federal 
reservation  stattis.  If  you  doubt  my  words, 
I  believe  Mayor  Walter  Washington  probably 
has  some  similar  thoughts  he  can  share  with 
you. 

If  we  are  to  act  on  the  deep  concern  we 
share  for  self-determination  for  our  people 
we  cannot  imitate  the  conventional  politi- 
cans  of  past  generations  who  have,  on  the 
whole,  failed  to  meet  the  true  needs  of 
Americans.  The  mayors  of  New  York  City 
struggled  for  decades  to  get  fiscal  autonomy. 
■When  they  got  it,  they  misused  It  and  now 
they  have  lost  it.  New  York,  like  other 
cities  and  states,  was  financed  by  budget  gim- 
mickry. The  system  In  these  governments  in- 
volves a  conspiracy,  however  benign  its  mo- 
tives, of  private  and  public  Interest*  which 
translates  hope  Into  budget  estimates  and 
Issues  paper  surrogates  lor  money  commit- 
ments. 

There  is  probably  not  one  of  us  here  who 
has  not  tried  to  squeeze  blood  from  a  tur- 
nip. We  all  deal  with  conflicting  life  and 
death  needs  everyday.  But  it  Is  not  longer 
possible  to  resolve  these  conflicts  with  our 
present  financial  resources. 

Now,  I  don't  mean  this  as  a  counsel  of 
despair.  I  truly  believe  we  can  make  radical 
changes  in  the  way  government  does  busi- 
ness and  still  cover  basic  services  and  wel- 
fare needs. 

In  the  near  term,  we  can  vastly  lncrea.se 
the  effectiveness  of  the  funds  we  do  have 
We  know  that  government  is  full  of  un- 
productive workers  performing  unproduc- 
tive Jobs.  We  know  that  too  many  services 
are  delayed  and  unresponsive.  And  there  Is 
absolutely  no  reason  why,  under  Medicaid 
or  AFDC  programs.  It  should  take  two  years 
for  a  state  to  pay  a  pharmacist  or  depart- 
ment store  for  goods  purchased,  often  with 
an  18  per  cent  finance  charge. 

Black  public  officials  must  communicate 
with  one  another  and  share  their  solutions 
to  the  problem  of  promoting  effective  man- 
agement. Nothing  could  be  more  important 
to  black  people,  since  the  services  managed 
with  the  most  shocking  inefficiency  are  usual- 
ly the  ones  that  touch  poor  people's  lives. 
Certain  groups  with  economic  power  and 
political  clout  always  get  at  least  their 
share  of  the  pie.  Waste  Inevitably  diminishes 
the  share  of  the  poor  and  the  minorities. 

In  the  long  run,  we  have  to  maximize  both 
our  resources  and  the  responsiveness  of  our 
governments.  And  I  think  there  are  two  basic 
strategies  to  do  so.  The  first  Is  to  use  the 
resources  we  do  have  far  more  prudently.  The 
second  Is  to  put  both  responsibility  and 
power  with  the  state  and  local  officials  who 
must  deliver  basic  services.  The  federal  gov- 
ernment can  and  must  be  a  partner  In  ef- 
fective programs  and  policies.  But  Its  capa- 
bilities are  limited.  It  is  not  infinitely  rich. 
It  cannot  respond  to  unique  local  situations. 
It  canont  be  accountable  to  Individual  citi- 
zens. It  should  not  usurp  the  powers  of  those 
officials  closest  to  the  people. 

I  think  the  outlines  of  a  program  for  a 
well  managed  federal  system  have  been 
emerging  for  some  years.  For  example,  fiscal 
responsibility  for  uniform,  national  pro- 
grams, like  a  reformed  Income  maintenance 
welfare  system  and  a  public  health  Insur- 
ance program,  must  be  put  at  the  federal 
level  where  they  belong.  The  states  must 
modernize  their  tax  systems  and.  freed  of 
welfare  programs,  take  over  statewide  human 
services  like  education  and  hospitals.  Per- 
haps even  more  important,  states  have  to 
exercise  those  police  powers  and  say  "no"  to 
the  proliferation  of  taxing  and  spending  en- 
titles In  our  metropolitan  areas  Only  then 
can  we  give  our  urban  communities  a  ra- 
tional tax  base  and  a  functionally  and  ra- 
cially integrated  service  system. 

Finally,  local  officials  must  provide  basic 
community  services  In  a  cost  effective  way. 
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They  nust  be  free  to  institute  a  progressive 
tax  sy  Item,  perhaps  supplemented  by  revenue 
sharirg.  and  so  abandon  that  centuries-old 
anachronism:  the  property  tax. 

NocB  of  these  things  can  be  accomplished 

jfflcials  decide  that  running  communi- 

U  is  the  best  road  to  re-election.  Por- 

y.  I   believe  the  nation's  politics  are 

so  that   it   IS   becoming  expedient 

itlclans  to  be  good  managers.  The  pub- 

lite    rightly,    has    had   enough,    and    I 

we  shall  see  a  radical  transformation 

'   nature   of   political   demands   placed 

dldates. 

as  we  reform  our  governments  to  re- 

le  times  we  black  officials  will  never  be 

end  our  continuing  struggle  to  es- 

a  Just  system  of  national  priorities. 

a  well  managed  governmental  system 

officials  are  prudent  and  responsi- 

wlll  be  no  rest  for  those  who  seek 

c    and    f>olitical    Justice.    Blacks    are 

;o  have  to  keep  up  the  old  struggle  for 

all   and    a   fair   share   of   America's 

economy,  at  the  same  time  we  are 

to  make  government   work   again.  As 

our  people  are  in  need    Our  gains  are 

nt  danger   And  we  must  work  twice 

as  others. 

t  I  have  been  saying  tonight  Is  that 

in  a  subtle  but  serious  crisis  of  gov- 

t.  Our  national  political  climate  has 

Itlclans  to  avoid  rather  than  to  make 

to    shirk    rather    than    to    shoulder 

iblllty;  to  follow  rather  than  to  lead. 

e  seen  It  In  New  York's  fiscal  crisis,  in 

ng  issue,  in  the  lack  of  a  coordinated 

ployment  initiative  and  in  so  many 

i  reas. 

nust   now  realize  that  our  resources. 

latural    and    financial,    are    no   longer 

ess.  Our  problems  are  no  longer  sus- 

to  simple  solutions.  We  need  poUtl- 

ho  will  be  honest  with  the  American 

who  will  explain  these  new  realities, 

111    put   i)erformance   above   promises. 

let   us  organize.   Let  us   form  the 

ns     Let    us    press    forward    with    our 

ive  program,  and  let  us  set  the  high- 

t^indards     for    ourselves,     meet     those 

and  give  to  our  people  committed, 

onal.    honest   ajid   responsible   lead- 


shall  we  really  overcome ! 


JOSEPH  P    LUNA 


HON.  HENRY  HELSTOSKl 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
liednesday.  December  17.  1975 
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HELSTOSKl.     Mr.     Speaker,     I 

like  to  add  one  additional  note  to 

ccfnments  of  a  few   weeks  ago  re- 

the  honor  and  recognition  con- 

this  past  fall  upon  Joseph  P.  Luna 

,N.J. 

following  resolution   adopted  by 

M)unlcipal  Council  of  the  Borough 

.  N.J.  further  exemplifies  the  high 

in  which  Joe  is  held  in  his  com- 

and  their  deep  appreciation  for 

lifetime  of  service  and  accomplish- 


loN — Municipal     Codncil 
Borough  of  Lodi.  N.J. 
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n  a, 


JOSEPH    p.    LUNA    DAT 

as,     the     friends     and     relatives    of 
P    Luna   are    honoring    this    notable 

n  on  his  70th  Birthday  Anniversary 

r.er-Dance  on  Friday,  September  19, 
d 
Whereas,   Joseph   P.   Luna  has  served  our 

ity  as  a  public  official  as  Tax  Col- 
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lector.  Councilman  and  Mayor  with  great 
public  acceptance  and  recognition;  Now 
Therefore; 

Be  it  Resolved  by  the  Borough  Council  of 
the  Borough  of  Lodl,  New  Jersey,  that  this 
Council  does  hereby  Join  with  his  many 
friends  and  public  officials  in  honoring 
Joseph  P.  Xiuna  on  this  memorable  occasion; 
and 

Be  it  Further  Resolved  that  this  Resolu- 
tion be  spread  In  full  on  the  Minutes  of  the 
Borough  Council. 

Stephen  P.  Marchese, 
Steven  N.  Sireci,  Sr., 

Council  President. 
Borough  Clerk. 


IRS  ACTS  TO  HELP  PURCHASERS  OF 
INDIVIDUAL  RETIREMENT  AC- 
COUNTS 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  17,  1975 

Mr,  PICKLE.  Mr.  Speaker,  I  am  sure 
all  of  us  have  seen  advertisements  for  the 
so-called  "great  new  tax  shelter"  created 
by  the  Pension  Reform  Act  of  last  year. 
This  enticing  and  welcome  new  program 
goes  under  the  official  title  of  individual 
retirement  accounts  and  sets  up  a  tax- 
deferred  pension  plan  available  to  the 
some  40  million  Americans  covered  by 
no  pension  program  other  than  social 
security.  It  is  a  long-awaited,  much 
needed,  and  very  welcome  program. 

However,  faced  with  a  major  drive  by 
insurance  companies,  savings  and  loans, 
and  commercial  banks  to  sell  the  new  in- 
dividual retirement  accounts  before  the 
close  of  this  tax  year,  the  Ways  and 
Means  Oversight  Subcommittee  held  a 
hearing  in  November  to  try  to  head  off 
key  trouble  spots  in  the  program.  Chair- 
man of  the  subcommittee,  our  able  col- 
league from  Ohio,  Mr,  Vanik.  asked  me 
to  preside  of  the  hearings  and  assisted  me 
in  exploring  the  important  issues  in- 
volved. I  commend  him  for  his  continu- 
ing concern  that  the  pension  law  be 
wisely  and  fairly  implemented. 

I  am  delighted  to  see  that  two  signifi- 
cant steps  suggested  at  the  hearing  have 
been  taken  by  the  Internal  Revenue  Serv- 
ice. 

First,  consumers  buying  individual  re- 
tirement accounts  during  this  past  year 
will  have  a  second  chance  to  invest  their 
retirement  savings  if  their  first  effort 
proved  unwise. 

Second,  the  tax  form  required  of  indi- 
vidual retirement  users  has  been  greatly 
simplified. 

Although  there  are  other  matters 
which  also  must  be  cleared  up  immedi- 
ately—including eliminating  false  or 
•puff"  advertising  in  this  field  and  im- 
proving and  enforcing  adequate  financial 
disclosure  standards— the  two  steps  by 
the  IRS  are  certainly  taken  in  the  right 
direction.  I  applaud  the  IRS  for  moving 
forward  in  a  very  short  time  and  I  also 
encourage  them  to  keep  up  the  speed  and 
diligence  in  attending  to  the  other  prob- 
lems of  this  program. 

As  Mr.  Vandc  has  explained,  the  sub- 
committee was  particularly  concerned 
about  the  preponderance  of  "puff"  ad- 
vertising   and    incomplete    promotional 
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literature  found  in  this  field,  especially 
in  light  of  testimony  that  the  informa- 
tion in  this  literature  was  often  all  that 
was  available  to  the  person  making  the 
sale  as  well,  in  spite  of  clear  directives  in 
the  law  for  full  disclosure. 

Now  those  who  were  caught  and  bought 
an  IRA  which  on  a  second  look  will  prove 
to  be  a  poor  investment  are  being  given 
a  chance  to  correct  the  error.  And  here 
let  me  again  express  my  extreme 
pleasure  that  when  the  taxpayer  fills  out 
his  tax  return  he  will  not  be  faced  with 
a  two-page  complicated  8  x  10 '  2  inches 
form  but  with  a  much  simpler  8x5 
inches  card  in  order  to  report  his  IRS 
deduction.  I  hope  that  it  will  be  possible 
to  file  this  form  with  the  1040 A  or  simpli- 
fied tax  return  form. 

Of  course,  we  do  have  to  be  mindful 
that  the  extra  chance  being  give:i  early 
purchasers  of  IRAs  will  be  of  little  use  to 
them  unless  they  have  full  and  adequate 
disclosure  before  they  file  their  tax  re- 
turns. 

So,  again,  I  applaud  the  IRS  for  its  ac- 
tions— and  I  urge  them  to  keep  up  the 
good  effort  so  that  we  may  indeed  get 
this  important  program  off  to  a  sound 
start. 

I  insert  in  the  Record  at  this  point  the 
full  t«xt  of  TIR  1425.  which  includes  sev- 
eral practical  examples  of  how  the  new 
regulation  is  to  be  used: 

TIR-1425 
In  order  to  provide  guidance  for  preparing 
1975  reports  and  returns  relating  to  Indi- 
vidual retirement  accounts,  individual  re- 
tirement annuities,  and  certain  endownment 
contracts,  the  Internal  Revenue  Service  today 
announced  three  positions  which  will  be  re- 
flected m  final  regulations.  The  IRS  further 
announced  that,  p>ending  the  Issuance  of 
final  regulations,  taxpayers  may  otherwise 
rely  upon  the  proposed  regulations  (which 
were  published  on  February  21.  1975)  and 
Technical  Information  Release  No.  1391 
(July  3,   1975). 

First,  the  final  regulations  will  provide 
that  annual  reports  (Form  5498,  Statement  of 
Account  for  Participants  In  Individual  Re- 
tirement Accounts  or  Annuities)  must  be 
furnished  by  the  trustee  of  an  individual  re- 
tirement account  or  the  issuer  of  an  Indi- 
vidual retirement  annuity  on  or  before  Jan- 
uary 31,  to  the  Individual  for  whose  benefit 
the  account  was  established  or  the  annuity 
or  endowment  contract  was  Issued.  In  addi- 
tion, the  final  regulations  will  require  that 
such  reports  be  filed  with  the  Service  on  or 
before  the  last  day  of  February.  The  proposed 
regulations  required  these  reports  to  be  filed 
on  or  before  the  30th  day  of  the  first  month 
following  the  close  of  the  Individual's  taxable 
year. 

Second,  the  IRS  announced  that,  because  a 
Form  1099  (U.S.  information  return)  with 
respect  to  an  Individual  retirement  account, 
annuity,  or  endowment  contract  would 
merely  duplicate  the  Information  set  forth 
on  a  Form  5498  with  respect  to  the  account, 
annuity  or  contract,  a  Form  1099  should  not 
be  filed  with  respect  to  an  Individual  retire- 
ment account,  etc. 

Third  the  IRS  discussed  certain  tax  con- 
sequences of  revoking,  on  or  before  April  15, 
1976.  an  Individual  retirement  account,  an- 
nuity or  endowment  contract  established 
prior  to  January  1,  1976. 

In  general,  the  final  regulations  will  pro- 
vide certain  rules  having  the  effect  of  per- 
mitting the  Individual  who  establishes  but 
later  revokes  the  account,  annuity,  or  con- 
tract to  treat  for  tax  purposes  the  account, 
annuity  or  contract  as  though  It  had  not 
been  established  under  the  rules  governing 
Individual    retirement    accounts,    etc.    The 
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final  regulations  wUl  provide  the  following 

rules : 

(1)  If  prior  to  January  1,  1976.  a  taxpayer 
establishes  a  trust  or  account  or  purchases 
an  annuity  or  endowment  contract  which 
would  otherwise  be  an  Individual  retirement 
account  described  In  section  408  (a)  of  the 
Internal  Revenue  Code  of  1954  or  an  Individ- 
ual retirement  annuity  described  In  section 
408  (b)  of  the  Code,  the  trust,  account,  an- 
nuity or  endowment  contract  will  neverthe- 
less not  be  treated  as  such  an  individual  re- 
tirement account  or  individual  retirement 
annuity  If  ( 1 )  no  deduction  Is  claimed 
under  section  219  (relating  to  deduction  for 
retirement  savings)  with  respect  to  tJie 
trust,  account,  or  contract,  and  (2)  the  tax- 
payer revokes  the  trust,  account,  or  contract 
on  or  before  April  15.  1976. 

(2)  If  a  lump-sum  distribution  from  a 
trust  described  in  section  401  (a)  or  from  a 
plan  described  In  section  403  (a)  Is  distrib- 
uted or  made  available  prior  to  January  1, 
1976,  a  trust,  account,  or  annuity  contract 
to  which  the  appropriate  amount  of  such 
lump-sum  distribution  Is  transferred  by  the 
recipient  prior  to  January  1,  1976,  and  which 
would  otherwise  be  an  Individual  retirement 
account  described  in  section  408  (a)  or  an 
Individual  retirement  annuity  described  in 
section  408  (b),  will  not  be  treated  as  such 
an  Individual  retirement  account  or  individ- 
ual retirement  annuity  if  ( 1 )  the  amount 
distributed  Is  not  treated  as  a  rollover  con- 
tribution described  In  section  402  (a)  (5)  or 
403  (a)  (4)  (and,  therefore.  Is  Included  In 
gross  Income),  and  (2)  the  trust,  account,  or 
contract  Is  revoked  on  or  before  April  15, 
1976. 

(3)  In  contrast  to  rule  (1)  If  prior  to 
January  1,  1976,  a  taxpayer  establishes  a 
trust  or  account  or  purchases  an  annuity  or 
endowment  contract  which  would  otherwise 
be  an  individual  retirement  account  de- 
scribed m  section  408  (a)  or  an  Individual 
retirement  annuity  described  in  section 
408  (b),  the  trust,  account,  annuity  or  en- 
downment contract  will  be  treated  as  such  an 
Individual  retirement  account  or  Individual 
retirement  annuity  If  a  deduction  is  claimed 
under  Code  section  219  (relating  to  deduc- 
tion for  retirement  savings)  with  respect  to 
the  trust,  account,  or  contract  even  though 
the  trust,  account  or  contract  Is  revoked  on 
or  before  AprU  15,  1976. 

(4)  In  contrast  to  rule  (2),  If  a  lump-sum 
distribution  from  a  trust  described  In  sec- 
tion 401(a)  or  from  a  plan  described  in  sec- 
tion 403(a)  is  distributed  or  made  available 
prior  to  Januarj'  1,  1976.  a  trust,  account, 
or  annuity  contract  to  which  the  appropriate 
amount  of  such  lump-sum  distribution  Is 
transferred  by  the  recipient  prior  to  January 
1,  1976,  and  which  would  otherwise  be  an 
Individual  retirement  account  described  In 
section  408(a)  or  an  Individual  retirement 
annuity  described  In  section  408(b)  will  be 
treated  as  such  an  Individual  retirement  ac- 
count or  individual  retirement  annuity  if 
the  amount  distributed  Is  treated  as  a  roll- 
over contribution  described  In  section  402 
(a)(5)  or  403(a)(4)  (and,  therefore,  not 
Included  in  gross  Income),  even  though  the 
trust,  account  or  annuity  contract  Is  revoked 
on  or  before  April  15,  1976. 

For  purposes  of  these  rules,  an  Individual 
will  be  considered  to  have  "revoked"  an  ac- 
count, annuity,  or  contract  If,  at  the  time 
the  account,  annuity  or  contract  is  termi- 
nated, the  balance  to  the  credit  of  the  Indi- 
vidual is  distributed  to  him.  This  is  to  be 
distinguished  from  the  meanlni?  of  the  term 
"permitted  to  revoke"  for  purposes  of  §  ll.- 
408-l(b)(l)  of  the  temporary  regulations 
on  the  furnishing  of  disclosure  statements 
relating  to  Individual  retirement  accounts, 
annuities,  and  certain  endowment  contracts, 
as  wa.s  described  In  News  Release  IR-1533, 
dated  December  1,  1975. 

Finally,  the  final  regulations  will  provide 
that  If  an  Individual  engages  In  a  transac- 
tion   described    In    section    408(d)  (3)  (A)  (1) 
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(relating  to  rollover  contributions)  on  or 
before  April  15,  1976,  the  first  such  trans- 
action by  the  Individual  on  or  before  April 
15,  1976,  will  not  be  taken  Into  account  for 
purposes  of  applying  section  408(d)(3)(B) 
(relating  to  rollover  contributions  to  another 
individual  retirement  account,  annuity,  or 
bond  made  within  a  3-year  period). 

The  IRS  provided  the  following  examples 
to  Illustrate  the  effect  of  this  rule 

Example  (1).  In  March  1975,  A,  a  calendar 
year  taxpayer,  established  an  account  which 
would  otherwise  be  an  individual  retirement 
account.  In  October,  1975,  while  under  age 
59^2,  he  revoked  and  received  a  distribution 
from  the  account  and  does  not  claim  a  de- 
duction under  section  219  (relating  to  deduc- 
tion for  retirement  savings)  when  he  flies 
his  income  tax  return  for  1975  on  April  15, 
1976.  A  will  not  be  considered  to  have  estab- 
lished an  individual  retirement  account  In 
March,  1975,  and,  therefore,  the  account  will 
not  be  treated  as  an  Individual  retirement 
account  described  in  section  408(a) .  A  must, 
however,  include  any  Interest,  dividend  or 
capital  gain  income  attributable  to  the  ac- 
count in  gross  Income  for  his  taxable  year 
1975,  and  he  may  be  entitled  to  deduct  cus- 
todian fees  or  expenses  attributable  to  the 
account  as  expenses  for  production  of  In- 
come pursuant  to  section  212  or  any  capital 
loss  attributable  to  the  account  within  the 
limitations  of  section  1211.  The  10  percent 
additional  tax  under  section  408(f)  (relating 
to  additional  tax  on  distributions  from  an 
individual  retirement  account  or  annuity 
made  before  age  59V4)  will  not  be  Imposed 
on  the  distribution.  In  addition.  If  A  chooses 
to  do  so  and  he  Is  otherwise  eligible,  he  may 
establish  a  new  account  which  satisfies  the 
requirements  of  section  408(a)  or  purchase 
an  individual  retirement  annuity  or  Individ- 
ual retirement  bond  after  he  revokes  the 
first  account.  If  he  does  so,  the  application 
of  proceeds  received  on  account  of  the  rev- 
ocation of  the  first  account  will  not  be 
treated  as  a  rollover  contribution  under  sec- 
tion 408(d)  (3).  Thus,  A  may  not  contribute 
more  than  $1,500  (or.  If  less,  15  percent  of  his 
compensation  for  1975)  to  the  second  ac- 
count or  for  an  annuity  or  bond  In  1975  and 
the  transaction  will  not  be  taken  Into  ac- 
count for  purposes  of  applying  section  408 
(d)  (3)  (B)  (relating  to  rollover  contributions 
to  another  Individual  retirement  account, 
annuity,  or  bond  made  within  a  3-year 
period) . 

Example  (2).  B,  a  calendar  year  taxpayer, 
established  an  individual  retirement  annuity 
in  June  of  1975  and  revokes  the  annuity  In 
March  of  1976.  No  deduction  is  claimed  under 
section  219  when  B  files  his  income  tax 
return  for  1975  on  AprU  15,  1976.  There- 
fore, B  will  not  be  considered  to  have  estab- 
lished an  Individual  retirement  annuity  in 
June  of  1975.  He  paid  an  annual  premium  of 
$1,500  to  the  Issuer  of  the  contract  in  1975, 
and  when  he  surrenders  the  policy  In  March 
of  1976  he  Is  entitled,  under  the  policy,  to 
the  cash  value  of  the  policy  ($1,300).  He, 
therefore,  received  $1,300  In  March  of  1976. 
B  may  deduct  the  excess  of  his  Investment 
In  the  contract  ($1,500)  over  the  amount 
received  upon  a  surrender  of  the  contract 
($1,300)  as  an  ordinary  loss  pursuant  to  sec- 
tion 165  on  his  Income  tax  return  for  1976, 
See  Rev.  Rul.  61-201,  1961—2  C.B.  46.  The 
10  percent  additional  tax  on  premature  dis- 
tributions Imposed  under  section  408  (f) 
(relating  to  additional  tax  on  distributions 
from  an  Individual  retirement  account  or 
annuity  made  before  age  59 'i)  does  not 
apply  in  addition.  If  B  chooses  to  do  so  and 
he  is  otherwise  eligible,  he  may  establish  a 
new  individual  retirement  account,  or  pur- 
chase an  individual  retirement  annuity,  or 
a  retirement  bond  In  1976,  If  he  does  so,  the 
fact  that  B  applies  the  proceeds  from  the 
surrender  of  the  annuity  does  not  mean  that 
such  proceeds  will  be  treated  as  a  rollover 
contribution    under    section    408     (d)     (3). 
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Thus,  he  may  not  contribute  more  than 
$1,500  (or.  If  less.  15  percent  of  his  com- 
pensation for  1976)  to  the  account  or  for 
the  annuity  or  bond  In  1976,  and  the  trans- 
action will  not  be  taken  Into  account  for 
purposes  of  applying  section  408(d)  (3)  (E) 
(relating  to  rollover  contribution*  to  another 
Individual  retirement  account,  annuity  or 
bond  made  within  a  3-year  period) . 

Example  (3).  C,  a  calendar  year  ttixpayer. 
established  an  Individual  retirement  account 
In  March,  1975.  On  December  16,  1975,  C  re- 
ceives and  transfers  the  assets  received  from 
this  account  to  an  individual  retirement  an- 
nuity as  described  in  section  408  (d)  (3)  (A) 
(1)  (relating  to  rollover  contribution*).  On 
his  Income  tax  return  for  1975,  he  claims  a 
deduction  pursuant  to  section  219  with  re- 
spect to  the  contribution  to  the  account 
established  In  March.  Because  of  the  rule 
to  be  provided  in  the  final  regulations.  In 
considering  the  application  of  section  408 
(d)  (3)  (B)  to  the  next  transfer  to  another 
individual  retirement  account,  annuity,  or 
bond,  the  transfer  made  on  December  16, 
1975,  wlU  not  be  taken  Into  account. 

Example  (4).  On  March  4,  1975,  D,  a  cal- 
endar year  taxpayer,  received  a  lump-sum 
distribution  from  the  M  Corporation's  non- 
contributory  qualified  plan  upon  his  separa- 
tion from  service  with  the  M  Corporation.  He 
transferred  the  amount  he  received  to  an 
Individual  retirement  account  on  April  1, 
1975.  In  February,  1976,  he  revokes  the  ac- 
count established  In  April,  1975.  On  his  In- 
come tax  return  for  1975,  which  he  files  on 
April  15,  1976,  he  treats  the  distribution  as  a 
lump-sum  distribution  described  In  section 
402(e)  (4)  (A).  The  10  percent  additional  tax 
under  section  408(f)  (relating  to  additional 
tax  on  distributions  from  an  Individual  re- 
tirement account  or  annuity  before  age  59 '-j  ) 
win  not  be  Imposed  on  the  distribution  from 
the  account  established  April  1,  1975. 

Example  (5).  Assume  the  same  facts  as  In 
example  d).  except  that  A  claims  a  deduc- 
tion under  section  219  when  he  flies  his  in- 
come tax  return  for  1975  on  April  15,  1976. 
A  win  be  considered  to  have  established  an 
Individual  retirement  account  described  in 
section  408(a).  Thus,  the  distribution  to  A 
made  In  October,  1975.  will  be  considered  a 
distribution  from  an  individual  retirement 
account  and  the  provisions  of  sections  408 
(d)  and  (f)  are  applicable  to  such  distribu- 
tion. 

Example  (6).  Assume  the  same  facts  as  In 
example  (4).  except  that  D  treats  the 
March  4,  1975  distribution  from  the  M  Cor- 
poration's plan  as  a  rollover  contribution 
described  In  section  402(a)  (5)  when  he  flies 
his  Income  tax  return  for  1975  on  April  15. 
1976.  D  win  be  considered  to  have  established 
an  Individual  retirement  account  described 
in  section  408(a).  Thus,  the  distribution 
made  to  D  In  February,  1976  will  be  consid- 
ered a  distribution  from  an  Individual  retire- 
ment account  and  the  provisions  of  section 
408  (d)  and  (f)  are  applicable  to  such 
distribution. 


SOLZHENITSYN.   KISSINGER.   AND 
SCHLESINGER 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  17.  1975 

Mr.  CRANE.  Mr.  Speaker,  while  in  Pe- 
king, in  the  face  of  repeated  Chinese 
warnings  about  the  aggressive  intentions 
of  the  Soviet  Union,  Secretary  of  State 
Henry  Kissinger  said  that  the  United 
States  does  not  share  the  Chinese  con- 
viction about  the  inevitability  of  war,  but 
should  there  be  a  military  expansion  by 


42:196 


the 
res 


The 
nov 
the 

"CO 

invAl 

der:;oc 

Thjjough 

rev 

The 

Sim  )ly 

worhs 

sue 

Thi 

our; 

taki 

Pek 

baldnce 

und 

Tie 
par4n 
was 
mos|t 
voc 
the 
retai-v 

Til 
abroad 
initully 
ciLs.^ng 

St 

idea^ 

in 

nits 

con 

The 

tlons 

This 

entir 


ger — Sov 


ciissi 


croa(lh 
west 

Nati 


very 

abru 
Jam 
perce^ 

the 

suit 


'.ei 


tel 


I 

syn's 
in 

1975 
into 


Zv 

dent 

felt 

dlsil 

fo 

inma 

It 
abilit 
Judic 
and 

We 
hand  ?d 
less! 7 
in  t 
8  Is  ted 
shake  n 

Dejp 
a  ver  ■ 
abru 
Janie  i 


th? 


Soviet  Union,  the  United  States  would 

t  it. 

fact  is  that  the  Soviet  Union  is 

in  the  words  of  U.S.  Ambassador  to 

United  Nations  Daniel  P.  Moynihan, 

onizing"  Africa  through  its  military 

vement  in  Angola.  It  is  subverting 

ratic     government     in     Portugal. 

its  Cuban  clients,  it  is  spreading 

(ilution    throughout    Latin    America. 

response   of   the   United   States   is 

to  continue  to  speak  in  the  soft 

of  "detente"   and   to  accompany 

I  words  with  wholly  consistent  deeds. 

s.   as  the  Soviet  military  expands, 

declines.  How  the  Soviet  Union  can 

seriously  the  harsh  words  issued  in 

ng  when  they  realize  the  changing 

in  strategic  forces  is  difficult  to 

jrstand. 

dramatic  symbolism  of  our  ap- 

it  turn  away  from  military  strength 

the  abrupt  removal  of  the  Nation's 

articulate  and  well-informed  ad- 

te  of  a  strong  strategic  position  for 

United  States,  former  Defense  Sec- 

.lames  Schlesinger. 

s  symbolism  was  well  understood 

if  many  at  home  may  not  have 

been  aware  of  its  meaning.  Dis- 

the  unusual  juxtaposition  of  two 

g.    able    men    with    contradictory 

' — Secretaries  Kissinger  and  Schles- 

viet   writer   Alexandr   Solzhe- 

n  notes  that — 

Kissinger  does   not  concede  that  any 

ons  whatsoever  are  being  made.  . 

i-ery  process  of  surrender  of  world  posi- 

has  the  character  of  an  avalanche.  .  .  . 

Is  evident  in  the  new  conditions  across 

continents.  In  the  unprecedented  en- 

ments  by  the  Soviet  Union  in  South- 

( rn  .Mrica  and  in  votes  In  the  United 


O:  the  removal  of  Mr.  Schlesinger. 
Solz  lemtsyn  writes  that  he  had  the  same 
feeli  ig  of  dismay  as  when  President 
Kenpedy  was  assassinated: 

:p:te  the  dissimilarity  of  events,  I  had  a 

comparable  feeling  at  the  time  of  the 

t    dl.5mls5al    of    Secretary    of    DefeiLse 

R    Schlesinger,   a   man'  of  steadfast, 

ive  and   brilliant   mind.  Once  again. 

ling  was  that   America  had  been  in- 
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vlsh  to  share  Alexandr  Solzhenit- 
thoughtful  analysis,  as  it  appeared 
-?  New  York  Times  of  December  1, 
with  my  colleagues,  and  insert  it 
the  Record  at  this  time: 

ScHtj:smccR  and  Kissinger 
(By  Aleksandr  I.  Solzhenltsyn) 
^CH  — I  shall  never  forget,  when  Presl- 
Kennedy  was  assassinated,  the  pain  we 
-  America  and  the  bewilderment  and 

snment    experienced    bv    the    many 

-soldiers  in  World  War  li  and  former 
*s  in  Soviet  camps  and  prisons. 
was  all  the  worse  because  of  the  In- 
•■■  or  the  lax-k  of  desire  by  the  American 
al  authorities  to  uncover  the  assassins 
"  clear  up  the  crime 

had  the  feeling  that  powerful,  open- 
d    and    generous   America,    so    bound- 
partial  to  freedom,  had  been  smeared 
>  face  with  dirt,  and  the  feeling  per- 
.    Something    more    than    respect    was 
n — it  was  our  faith 
lite  the  dissimilarity  of  events.  I  had 
comparable  feeling  at  the  time  of  the 

dismissal    of    Secretary    of    Defense 
R    Schlesinger.   a   man  of  steadfast. 
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perceptive  and  brilliant  mind.  Once  again, 
the  feeling  was  that  America  had  been 
Insulted. 

I  realize  that  President  Ford  acted  In  full 
conformity  with  the  Constitution.  But  woe 
betide  a  system  in  which  it  Is  sufficient  and 
expedient  to  govern  guided  only  by  one's 
personal  or  party's  election  interests. 

There  is  something  higher  than  Jurisdic- 
tion, and  that  Is  decency.  There  Is  something 
beyond  Juridical  right,  and  that  Is  good 
sense.  There  should  at  least  be  decency  to- 
ward one's  allies.  After  all.  the  Secretary  of 
Defense  Is  not  merely  a  member  of  the  Amer- 
can  Government.  He  Is  In  fact  also  respon- 
sible for  the  defense  of  the  entire  free  world. 
It  would  have  been  a  friendly  act  first  to 
have  received  consent  from  the  allies.  As  for 
good  sense,  this  involves  the  way  things  are 
handled.  A  leap-frog  succession  of  ofBclals 
in  such  a  post  can  only  impair  the  defense 
of  the  country.  (It  was  noted  who  was 
pleased  by  the  dismissal ) . 

There  are  rumors  that  the  dismissal  was 
linked  to  another  name.  It  is  an  Irony  of 
history  that  the  two  names  almost  rhyme. 

When  I  was  in  the  United  States  last  sum- 
mer, I  avoided  direct  questions  from  the  press 
on  assessing  the  character  of  Secretary  of 
State  Henry  A.  Kissinger.  But  his  present 
triumph  and  the  blinding  misinformation 
being  spread  to  this  day  about  his  activities 
compel  me  to  speak  out  bluntly. 

Defending  his  policy  of  unending  conces- 
sions, Mr.  Kissinger  repeats  the  one  and 
same  argument  almost  like  an  Incantation: 
"Let  our  critics  point  out  the  alternative  to 
nuclear  war!"  More  than  anything,  it  is  this 
phrase  that  exposes  the  nature  of  Mr.  Kis- 
singer; in  particular,  it  exposes  that  he  Is 
least  of  all  a  diplomat. 

"Alter"  In  Latin  means  "other  (of  two)." 
An  alternative  is  a  choice  between  two  pos- 
sibilities. This  Is  a  scientific  concept,  but  even 
scientific  situations  often  allow  a  much 
broader  choice.  But  diplomacy  Is  not  a  sci- 
ence. It  is  an  art,  one  of  the  arts  concerning 
the  nature  of  man.  To  construct  diplomacy 
on  an  "alternative"  Is  to  put  It  on  the  lowest 
and  crudest  level. 

An  art  does  not  recognize  alternatives 
within  Itself;  It  would  fall  apart  if  it  de- 
veloped only  on  the  basis  of  two  po.sslbllitles. 
No,  In  every  Instance  art  has  a  thousand 
choices.  Every  art  has  a  spectrum,  a  key- 
board of  possibilities.  Prom  ancient  times  to 
the  present,  the  art  of  diplomacv  has  con- 
sisted of  playing  on  this  keyboard' 

How  many  great  diplomats  of  the  past 
have  won  negotiations  even  with  empty 
hands  or  backed  by  Inadequate  power,  In 
circumstances  of  military  weakness,  conced- 
ing nothing  and  paying  nothing,  defeating 
the  opponent  only  by  Intellectual  and  psy- 
chological means.  That  is  diplomacy. 

Mr  Kissinger  endlessly  deafens  us  with  the 
threat  ".  .  ,  but  otherwise,  nuclear  war." 
He  obscures  the  fact  that  this  same  nuclear 
war  hangs  equally  over  the  head  of  his  op- 
ponents (at  least  as  of  today,  until  new 
successes  by  Mr.  Kissinger) . 

And  in  the.se  equal  circumstances,  under 
the  same  threat,  his  opponents  are  always 
winning  and  he  Is  always  yielding.  Let  him 
learn  something  from  his  opponents — how  Is 
it  that  they  operate  so  successfully  In  th© 
nuclear  age?  The  answer  would  be:  They 
study  the  psychology  of  Mr.  Kissinger. 

What  an  absurdity:  The  United  States 
was  the  first  to  Introduce  nuclear  weapons 
to  the  world.  Should  It  because  of  this  have 
become  weaker,  and  should  It  because  of  this 
surrender  Its  positions  In  the  world? 

I  dispute  not  only  that  Mr.  Kissinger  has 
the  life  experience  necessary  to  understand 
the  psychology  of  Communist  leaders,  and 
as  a  result  sits  at  the  negotiating  table  as  If 
blindfolded  I  also  dispute  that  he  Is  on  the 
high  diplomatic  Intellectual  level  ascribed 
to  him. 
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It  Is  not  diplomacy  to  negotiate  with  a 
preponderance  of  power  behind  one's  back, 
with  an  abundance  of  material  means  in 
one's  pocket,  to  submit  to  all  participants 
In  the  negotiations,  to  pay  them  all  off  and 
thereby  to  create  unbalanced  and  temporary 
grounds  for  transition  to  further  concessions. 
The  celebrated  Vietnam  agreement,  the 
worst  diplomatic  defeat  for  the  West  In  30 
years,  hypocritically  and  very  conveniently 
for  the  aggressor  prepared  the  way  for  the 
quiet  surrender  of  three  countries  In  Indo- 
china. 

Is  It  possible  that  the  prominent  diplomat 
could  not  see  what  3  house  of  cards  he  was 
building?  (The  Soviet  press,  in  its  rage 
against  Andrei  D.  Sakharov,  damned  his 
Nobel  Peace  Prize  as  "the  ultimate  in  politi- 
cal pornography."  The  press  aimed  in  the 
wrong  direction  and  was  three  years  too  late. 
This  abuse  would  have  been  more  suitable 
for  the  Nobel  Prize  shared  by  the  aggressor 
and  the  capltulator  in  the  Paris  agreement.) 
A  similar  alarming  feeling  of  shakiness  Is 
aroused  by  the  Middle  East  agreements  of 
Mr.  Kissinger  (as  far  as  I  know,  many  Israeli 
leaders  do  not  regard  them  any  higher),  al- 
though there  has  not  been  the  kind  of  open 
capitulation  to  which  Vietnam  was  doomed 
by  the  same  pen. 

Mr.  Kissinger  does  not  concede  that  any 
concessions  whatsoever  are  being  made.  Thus, 
It  appears:  "The  Western  countries  have  not 
set  a  goal  of  ideological  detente"  (that  Is, 
they  have  not  even  tried  to  eradicate  the 
coldest  aspect  of  the  cold  wars,  so  what  Is 
their  goal?).  Or  as  he  said  on  Aug.  15.  1975: 
"It  Is  not  we  who  were  on  the  defensive  in 
Helsinki."  Three  months  have  passed  and  we 
ask:   If  It  was  not  you  who  was  it? 

The  very  process  of  surrender  of  world  po- 
sitions has  the  character  of  an  avalanche.  At 
every  successive  stage  It  becomes  more  diffi- 
cult to  hold  out  and  one  must  vield  more 
and  more.  This  Is  evident  In  the  new  condi- 
tions across  entire  continents,  in  the  un- 
precedented encroachments  by  the  Soviet 
Union  in  southwestern  Africa  and  In  votes 
In  the  United  Nations. 

Mr.  Kissinger  always  has  an  emergency 
exit  available  to  him.  He  can  transfer  to  a 
university  to  lecture  to  credulous  youngsters 
about  the  art  of  diplomacv.  But  the  Govern- 
ment of  the  United  States  (just  as  those 
youngsters)   will  have  no  emergency  exit. 

There  Is  another  favorite  argument  by  Mr. 
KLsslnger:  In  the  nuclear  age.  we  shall  not 
forget  that  peace,  too  "Is  a  moral  impera- 
tive." Yes,  that  is  true  and  not  only  In  the 
nuclear  age  (indeed,  this  nuclear  age  is  an 
obsession  for  Mr.  Kissinger)  but  only  if  one 
correctly  understands  peace  as  the  opposite 
of  violence  and  does  not  consider  Cambodian 
genocide  and  Vietnamese  prison  camps  as  the 
attainment  of  peace. 

But  a  peace  that  tolerates  any  ferocious 
forms  of  violence  and  any  massive  doses  of  it 
against  millions  of  people— Just  so  long'~as 
this  does  not  affect  us  for  several  years  yet — 
such  a  peace,  alas,  has  no  moral  loftiness 
even  In  the  nuclear  age. 


MAJOR  RELIGIOUS  DENOMINA- 
TIONS URGE  LIFTING  US  EM- 
BARGO OF  VIETNAM 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday.  December  17.  1975 

Mr.  BINGHAM.  Mr.  Speaker,  I  have 
pointed  out  in  earlier  statements  in  the 
Record  that  one  of  the  unfortunate  con- 
sequences of  the  total  U.S.  embargo  on 
trade  with  Vietnam  Is  that  the  embargo 
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restricts  the  sending  of  assistance  to 
Vietnam  by  privats  charitable  and 
church  groups — many  of  which  have  a 
long  and  commendable  history  of  private 
humanitarian  work  with  the  people  of 
Vietnam. 

The  Subcommittee  on  International 
Trade  and  Commerce  last  week  approved 
and  reported  favorably  to  the  full  Inter- 
national Relations  Committee  H.R.  9503, 
a  bill  I  introduced  that  would  lift  the 
trade  embargo  on  Vietnam.  The  action 
of  the  subcommittee  on  this  important 
legislation  was  greatly  influenced  by  the 
testimony  of  the  leaders  of  the  churches 
and  charitable  groups  in  favor  of  lifting 
the  embargo  to  help  them  continue  their 
humanitarian  work  in  Vietnam. 

Just  prior  to  the  action  of  the  subcom- 
mittee, the  prestigious  Interreligious 
Committee  of  General  Secretaries,  com- 
posed of  the  chief  executive  oflBcers  of 
the  U.S.  Catholic  Conference,  the  Na- 
tional Council  of  Churches,  and  the 
Synagogue  Council  of  America,  added 
their  considerable  weight  to  the  move- 
ment to  lift  the  U.S.  embargo  on  Vietnam. 
The  Interreligious  Committee  issued  a 
formal  statement  entitled  "Reconcilia- 
tion and  Reconstruction  of  Post-War 
Indochina.  The  text  of  that  important 
statement  follows: 

Reconciliation  and  Reconstruction  of 
Postwar  Indochina 

(Statement    Issued    by    the    Interreligious 
Committee   of   General    Secretaries,    com- 
posed of  the  Chief  Executive  Officers  of  the 
U.S.  Catholic  Conference,  National  Council 
of  Churches,  and  the  Synagogue  Council  of 
America.  December  2.  1975) 
The  Catholic,  Protestant  and  Jewish  com- 
munities of  America  greeted  with  relief  and 
happiness  the  news  of  the  final  silencing  of 
guns    and    the    end    of    the    destruction    In 
Indochina.  Many  of  us  have  long  decried  the 
devastation  which  has  been  visited  upon  the 
land  and   people   of   Indochina  during   the 
past  ten  years. 

The  Jewlsh-Christlan  tradition  places 
strong  emphasis  upon  reconciliation  and 
healing  after  periods  of  corporate  conflict. 
When  the  war  is  over,  we  must  work  at 
making  the  peace.  It  Is  time  for  America  to 
turn  Its  attention  to  binding  up  the  wounds 
of  war" both,  at' home~ahd"abroadr  Nothing  is 
to  be  gained  by  maintaining  an  atmosphere 
of  hostility  between  the  nations.  Sitting  to- 
gether at  the  table  of  nations  and  opening 
communication  are  certain  paths  to  under- 
standing and  reconciliation. 

To  begin  the  process  of  reconciliation,  we 
should  examine  first  the  need  for  post-war 
reconstruction  of  the  lands  devastated  by 
war.  Currently,  an  embargo  stemming  from 
the  Trading  with  the  Enemy  Act  limits  hu- 
manitarian aid  and  prevents  shipments  of 
tools  and  small  machinery  to  the  people  of 
Indochina.  This  embargo,  which  prevents  the 
free  flow  of  assistance  to  the  p>eople  of  North 
Vietnam,  South  Vietnam  and  Cambodia,  pre- 
vents genuine  efforts  by  the  American  peo- 
ple to  express  their  concern  for  healing  the 
wounds  of  war. 

The  Trading  with  the  Enemy  Act  was  cre- 
ated in  1917  to  prevent  support  for  the  Ger- 
mans against  whom  we  had  declared  war. 
To  those  on  the  "Z"  ILst,  It  prevents  the  ex- 
portation of  any  materials  without  Treasury 
Department  license;  further,  a  license  from 
the  Commerce  Department  Ls  required  If 
goods  are  to  be  shipped  from  the  United 
States. 

The  Act  has  been  perpetuated  by  Presi- 
dents for  purposes  which  go  beyond  Its  orlg- 
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Inal  aim.  It  appears  to  be  used  today  to  pre- 
vent the  economic  reconstruction  of  the 
Democratic  Republic  of  Vietnam,  the  Repub- 
lic of  South  Vietnam,  and  Cambodia.  Li- 
censes have  been  granted  solely  for  shipment 
of  medical  supplies.  They  have  generally 
been  denied  for  shipments  of  simple  equip- 
ment which  might  help  the  people  reclaim 
lands  uncultivated  for  years  so  as  to  begin 
to  return  crop  production  to  pre-war  levels. 

Private  agencies  attempting  to  give  relief 
to  war  victims  in  Indochina  have  met  with 
delay  and  denial  in  response  to  their  appli- 
cations for  purchase  and  shipment  of  as- 
sistance materials  for  Indochina.  The  Bach 
Mai  Hospital  Relief  Fund  was  forced  to  delay 
shipment  of  life-saving  medical  equipment 
and  medicines  for  more  than  nine  months 
pending  a  U.S.  Government  decision.  The 
American  Friends  Service  Committee,  which 
applied  for  and  received  licenses  to  purchase 
not  only  medical  supplies,  but  also  recon- 
structive materials  such  as  fish  nets,  roto- 
ttllers  and  lathes  for  building  wooden  limbs, 
was  then  denied  a  license  to  ship  those  items 
because  the  U.S.  Government  deemed  them 
economic  assistance.  The  Mennonite  Central 
Committee,  which  has  operated  a  service 
agency  in  South  Vietnam  for  ten  years  and 
has  supplied  materials  for  humanitarian  as- 
sistance and  reconstruction  in  the  past,  was 
denied  a  license  to  purchase  $75,000  worth 
of  rototlUers  to  reclaim  land  for  agricultural 
production.  Only  in  the  last  few  days  were 
these  license  applications  reconsidered  and 
granted,  but  such  applications  continue  to 
be  considered  only  on  a  case-by-case  basis. 

While  Cuba  is  also  on  the  same  "Z"  list, 
many  evidences  of  ending  that  embargo  are 
apparent.  Trade  with  the  Soviet  Union  and 
China,  once  also  on  the  highly  restricted  list, 
is  now  open  to  all  but  strategic  materials. 
We  view  flexibility  in  American  policy  to- 
ward the  new  governments  In  Saigon.  Hanoi. 
Phnom  Penh,  and  Vientiane  as  the  best  way 
to  regain  their  friendship,  assure  their  In- 
dependence and  help  satisfy  unresolved 
problems  of  providing  information  on  civil- 
ian and  military  personnel  missing  in  action. 

A  national  examination  of  conscience  may 
be  nece.ssary  to  create  the  atmosphere  for 
reconciliation.  We  encourage  our  constitu- 
ents to  recall  the  generous  assistance  of  the 
United  States  to  Germany,  Japan  and  Italy 
after  World  War  II.  We  encourage  them  to 
recognize  that,  to  build  peace  and  prevent 
war.  communications  must  be  available; 
whatever  prohibits  communication  must  be 
removed. 

Specifically  we  propose: 

( 1 )  that  U.S.  government  restrictions  on 
private  aid  shipments  to  Indochina  be  re- 
moved because  they  impede  citizen  action 
for  alleviating  suffering  and  for  contributing 
to  the  social-economic  reconstruction  of 
Indochina. 

(2)  that  the  United  States  withdraw  its 
veto  against  the  seating  of  the  Democratic 
Republic  of  Vietnam  and  the  Republic  of 
South  Vietnam  at  the  United  Nations  as  a 
first  step  to  opening  communication  with 
those  countries  with  whom  we  must  now 
establish  peace. 

(3)  that  negotiations  for  normalizing  rela- 
tions between  the  United  States  and  the 
nations  of  Indochina  begin  at  once. 

(4)  that  while  appropriate  government 
aid  for  humanitarian  and  medical  assistance 
and  reconstruction  should  be  negotiated  by 
the  Administration,  and  legislated  by  Con- 
gress, private  efforts  to  heal  the  wounds  of 
war  by  the  religious  community  and  prlva'te 
citizens  be  encouraged. 

We  seek  the  normalization  of  relations  be- 
tween our  nations  as  soon  as  possible.  To 
this  end  we  urge  that  the  trade  embargo 
be  lifted,  that  negotiations  for  appropriate 
massive  government  reconstructive  relief  be- 
gin, and  until  such  aid  is  forthcoming,  that 
the  citizenry   support   private  efforts  for  a 
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people-to-people  aid  program  for  the  victims 
of  the  war.  This  voluntary  effort  would  con- 
tribute significantly  to  healing  the  wounds 
of  the  war. 

Dr.  Claike  Randall, 

Generol  Secretary  of 
the  National  Council  of  Churches. 
Bishop  James  S.  Rausch, 

General  Secretary  of  the 
United  States  Catholic  Conference. 
Rabbi  Henry  Siegman, 

Executive  Vice  President, 
SyTiagogue  Council  of  America. 


SHIPOWNERS    FEAR    CARGO 
DOMINATION  BY  RUSSIA 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18,  1975 

Mr,  McDONALD  of  Georgia.  Mr. 
Speaker,  in  recent  years  the  Soviet  Union 
and  its  Eastern  bloc  satellites  have 
tended  more  and  more  to  encroach  into 
traditional  Western  shipping  routes,  by 
undercutting  the  rate  structure.  In  the 
late  1950s,  the  Soviet  and  Eastern  bloc 
fishing  fleets  began  to  spread  over  the 
oceans  of  the  world.  During  the  1960's  the 
Soviets  wedged  their  way  into  various 
shipping  conferences,  first  in  the  passen- 
ger liner  business  and  then  with  their 
cargo  ships.  There  now  appears  to  be  a 
concerted  Communist  effort  underway  to 
undermine  Western  sea  trade  by  any 
means  possible,  with  economic  considera- 
tions being  purely  secondary  to  ideologi- 
cal considerations,  as  might  be  expected. 
All  of  these  moves,  it  should  be  noted, 
are  not  unrelated  to  the  concurrent  gi- 
gantic buildup  of  the  Soviet  Navy.  The 
high  seas  are  cluttered  with  the  hammer 
and  sickle.  The  article  on  the  latest  ship- 
ping invasion  from  the  London  Daily 
Telegraph  of  December  12.  1975  follows: 

Shipowners  Fear  Cargo  Domination  by 
Russi.* 

A  confidential  dossier  has  been  presented 
to  governments  by  Western  and  Japanese 
shipowners  with  a  request  for  international 
action  to  smash  Russian  moves  to  dominate 
world  seaborne  cargo. 

"Shipping  policies  of  the  Eastern  bloc  pose 
a  very  real  threat  to  international  shipping." 
said  Mr.  W.  R.  Russell,  retiring  chairman, 
after  the  annual  meeting  In  London  of  the 
Council  of  European  and  Japanese  National 
Shipowners'  Associations.  Western  liner  ship- 
ping would  wither  away  unless  there  was 
tirget  action  to  counter  the  Russian  moves, 
he  said. 

He  quoted  an  East  German  document  as 
proof  that  merchant  shipping  was  now  a  key 
part  of  the  Communist  Ideological  battle 
against  capitalism.  There  was  evidence  that 
the  Russians  would  undercut  whatever 
prices  the  Western  companies  offered,  no 
matter  how  uneconomic  They  had  already 
gone  as  far  as  undercutting  by  50  p.c.  on 
some  routes. 

Almost  every  day  brought  further  effort* 
of  the  Russians  to  expand  their  fleet  and 
trade  routes.  Much  of  It  had  no  connection 
with  Russian  trade.  A  substantial  loss  of 
trade  for  Western  ships  would  mean  a  sig- 
nificant worsening  In  the  balance  of  pay- 
ments situation.  Yet  about  80  p.c.  of  world 
trade  originated  In  Western  nations. 

Mr.  Russell  said  the  comjjetltion  was  un- 
fair and  could  not  be  matched  by  commercial 
means.  It  amounted  to  "dumping." 
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MIKHAIL  MAGER  AND  THE  POLICY 
OF  DETENTE 


HO  i.  WILLIAM  S.  BROOMFIELD 
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OF    MICHIGAN 

THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18.  1975 

BROOMFIELD.  Mr.  Speaker,  at  a 

when  our  policy  of  detente  with  the 

Union  is  experiencing  strains  in 

IS  parts  of  the   world,  one  would 

that  traditional  adversaries,  newly 

to  a  search  for  understanding, 

at  least  achieve  some  progress  on 

basic   issues   of   human   rights   and 

ent  of  persons.  We  cannot  realis- 

expect  detente  to  terminate  over- 

the   era   of   United   States-Soviet 

but  we  can,  and  should,  antici- 

a  more  civilized  international  en- 

Tient    and    solutions    to    problems 

do  not  impinge  directly   on  the 

national  concerns  of  the  parties. 

\fould  commend  my  colleagues'  at- 

to  the  case  of  Mikhail  Mager.  a 

Jew  who,  for  the  past  2  years,  has 

Drevented  from  joining  other  mem- 

)f  his  family  in  Israel.  Mikhail,  29 

old,  is  an  electronics  engineer  who 

in  the  Soviet  military  from  1968 

1970.   He   was   expelled   from   the 

in    1968   for  his  involvement 

■Zionists,"  so  it  is  doubtful  indeed 

"le  was  permitted  access  to  sensi- 

rfiaterial  during  his  military  service. 

January  15.  1973.  Mikhail  and  his 

s   were   told  they   would  be   per- 

to  leave  the  Soviet   Union,   but 

the  permits  were  granted,  only  the 

were  permitted  to  leave  owing  to 

"security"  considerations  in  Mik- 

case.  The  family  was  assured,  how- 

that  Mikhail  would  be  allowed  to 

them  soon. 

a  result  of  their  original  applica- 

n  1972,  to  leave  for  Israel,  Mikhail 

•    and    his    family    were    publicly 

condemned  for  their  "Zion- 

and  accused  by  the  local  press  of 

traitors. 

the  departure  of  his   parents. 

has  been  denied  an  exit  permit 

reral  occasions:  he  has  been  called 

;edly  before  the  KGB  for  question- 

hjarassed,  and  warned  that  he  would 

if  his  parents  did  not  stop 

letters  of  protest  to  the  Soviet 

His  telephone  has  been  dis- 

ted.   Mikhail's   latest   application 

exit  permit  has  been  overdue  for 

month. 

detente  is  to  succeed  on  the  broader 

Df  international  understanding,  it 

ve  to  succeed  on  the  more  inti- 

level  of  shared  respect  for  human 

-•.  The  case  of  Mikhail  Mager  sug- 

that  we  have  a  long  way  to  go.  I 

qely  hope  that  the  Soviet  author- 

,ill  see  the  wisdom  of  permitting 

md  others  like  him,  to  live  in  the 

of  their  choice  and.  by  so  doing. 

;lp  lay  the  foundation  for  meaning- 
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TRIBUTE  TO  ANDREW  F. 
GIANNONE 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  December  18.  1975 

Mr.  BIAGGI.  Mr.  President,  the  name 
of  Andrew  F.  Giannone  may  not  be  eas- 
ily recognized  by  anyone  in  the  House 
of  Representatives,  but  to  the  residents 
of  the  Pordham  and  Tremont  commu- 
nities of  my  congressional  district,  his 
name  is  a  household  word.  Several  hun- 
dred residents  of  these  communities  re- 
cently gathered  to  pay  tribute  to  the 
memory  of  the  late  Andrew  F.  Giannone 
when  they  dedicated  a  new  million-dol- 
lar Police  Athletic  Center  in  his  honor. 

■  Officer  Andy."  as  he  was  affection- 
ately known  throughout  these  communi- 
ties, served  as  the  Youth  Patrolman  for 
the  46th  Precinct  for  a  period  of  26  years 
until  his  untimely  death  on  October  1, 
1974.  During  these  years,  Andy  worked 
closely  with  thoasands  of  young  people 
in  the  community  and  was  extremely  ac- 
tive in  initiating  worthwhile  programs 
to  keep  the  young  people  of  his  area 
constructively  occupied.  He  gained  not 
only  the  respect  of  the  young  people  he 
worked  with,  but  the  entire  community 
as  well  which  recognized  the  importance 
of  Officer  Andy  to  the  neighborhood. 

Andy  made  the  building  of  the  beauti- 
ful new  PAL  center  his  personal  project. 
He  was  instrumental  in  gaining  both  the 
community's  and  city's  support  of  the 
project,  and  almost  singlehandedly  raise 
the  necessary  funds  for  the  center.  The 
real  tragedy  was  that  Andy  Giannone  did 
not  live  to  see  his  dream  reach  its 
fruition. 

There  was  little  doubt  in  the  com- 
munity's mind  that  this  center,  which 
will  serve  an  estimated  3,500  yoimg  peo- 
ple, would  be  dedicated  in  honor  of  the 
man  who  served  these,  and  thousands  of 
other  youngsters,  and  helped  many  of 
them  acquire  the  foundation  to  lead  a 
productive  life.  Andy's  philosophy  of  po- 
lice work  was  very  simple:  Deal  firmly 
but  fairly  with  all. 

In  addition  to  his  outstanding  work  as 
a  member  of  "New  York's  Finest."  Andy 
Giannone  was  active  in  several  civic  or- 
ganizations, including  the  Lions  and 
Boys  Clubs.  He  also  served  with  distinc- 
tion as  a  member  of  the  Armed  Forces 
during  World  War  n  and  remained  ac- 
tive in  veterans'  affairs  throughout  his 
life.  He  was  the  founder  and  past  com- 
mander of  the  Van  Nest  American  Le- 
gion Post  in  the  Bronx.  He  was  also 
deeply  involved  in  police  organizations 
such  as  the  Holy  Name  Society  and  Co- 
lumbian Society. 

But  above  all.  Andy  Giannone  was  a 
loving  husband  and  father.  His  widow, 
Betty,  and  his  three  children  were  all  in 
attendance  at  the  dedication  ceremony 
and  their  pride  was  evident  throughout. 

Mr.  Speaker,  as  a  former  member  of 
the  New  York  City  Police  Department,  it 
gives  me  a  great  sense  of  personal  pleas- 
ure to  pay  tribute  to  Andy  Giannone.  I 
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knew  him  to  be  an  extraordinary  police- 
man and  human  being.  His  quest  to  serve 
his  fellowman  was  unending  and  his  leg- 
acy will  endure  for  years  to  come. 


FEDERAL  TRADE  COMMISSION  AU- 
THORITY TO  PREEMPT  STATE 
AND  LOCAL  LAW 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18.  1975 

Mr.  FORS"YTHE.  Mr.  Speaker,  I  am  a 
cosponnor  of  House  Concurrent  Resolu- 
tion 49S»,  introduced  in  the  House  on 
December  2,  by  my  respected  colleague, 
Mr,  Stuckey,  of  Georgia.  This  resolution 
carefully  specifies  that  Congress  has  not 
given  to  the  Federal  Trade  Commission 
the  authority  to  determine  whether  its 
rules  preempt  State  and  local  laws. 

The  purpose  of  the  Federal  Trade 
Commission  Is  to  protect  both  consumers 
and  competitors  from  deceptive  trade 
practices.  To  implement  this  policy  the 
FTC  directs  its  action  toward  curtail- 
ment of  unfair  competition.  Their  objec- 
tives to  increase  competition  and  thereby 
lower  prices  are  admirable,  indeed. 

The  various  sovereign  States,  however, 
also  have  an  interest  in  protecting  their 
citizens  from  unfair  competition.  In  fact 
there  are  currently  48  States  which  have 
enacted  laws  more  or  less  similar  to  the 
FTC  law. 

In  the  past  6  months  the  FTC  has 
taken  upon  itself  to  strike  out  in  an 
unchartered  source.  The  Commission  is 
attempting  to  usurp  State  powers  and 
preempt  State  laws  through  its  regula- 
tory authority  in  such  fields  as  retail 
drugs,  credit,  funerals,  and  optometry. 
This  is  clearly  contrary  to  congressional 
intent  in  its  passage  of  FTC  laws.  In 
fact,  the  Magnuson-Moss  Warranty- 
Federal  Trade  Commission  Act  made  it 
clear  by  title  II  of  the  act  that  it  was 
not  intended  to  preempt  State  and  local 
jurisdictions. 

Furthermore,  it  is  hard  for  me  to  be- 
lieve, and  the  FTC  has  yet  to  prove  that 
Federal  regulations  in  these  fields  would 
in  fact  be  an  economic  benefit  to  the 
consumers.  There  is  an  obvious  cost- 
benefit  situation  which  has  yet  to  be 
established.  Would  Federal  regulation  in 
a  State  where  unfair  competition  in  a 
particular  industry  has  not  been  proven 
lower  the  costs  to  the  consumer  in  that 
State?  The  cost  of  Federal  regulation 
would  surely  be  passed  on  to  consumers 
regardless  of  the  compliance  with  State 
laws.  This  national  regulation  would 
tend  to  increase  costs  locally. 

Finally,  and  perhaps  most  importantly, 
the  States  tend  to  be  more  responsive  to 
the  needs  of  their  citizens,  and  the  pro- 
tective powers  of  the  States  are  vested 
in  the  various  attorney  generals.  If  there 
is  a  crisis  within  a  State,  it  should  be 
that  State's  executive,  legislative,  and 
judicial  branches  which  should  respond 


December  19,  1975 

to  protect  the  interest  of  its  citizens.  The 
burden  and  costs  of  Federal  regulation 
should  not  be  borne  by  the  innocent  of 
other  States. 

Accordingly,  I  strongly  support  Con- 
gressman Stuckey's  initiative  in  clarify- 
ing the  intention  of  Congress  not  to  dele- 
gate to  the  Federal  Trade  Commission 
authority  to  determine  whether  a  Com- 
mission rule  preempts  the  laws  of  the 
States  and  their  political  subdivisions.  I 
commend  Congressman  Stuckey  for  his 
fine  work  in  this  area  and  I  recommend 
speedy  action  on  this  legislation  by  the 
House. 


DETROIT  NEWS  CRITICAL  OF 
HOUSE  INTELUGENCE  COMMIT- 
TEE 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  18,  1975 

Mr.  BROOMFIELD.  Mr.  Speaker,  sev- 
eral constituents  have  called  to  my  at- 
tention a  December  10  editorial  in  the 
Detroit  News  entitled  "Representative 
Pike's  Crusade."  While  I  recognize  that 
a  potential  constitutional  confrontation 
over  the  move  to  hold  Dr.  Kissinger  in 
contempt  of  Congress  has  been  averted, 
I  nevertheless  believe  the  editorial  com- 
ment is  significant  and  indicative  of 
widespread  public  dissatisfaction  with 
the  work  of  this  Congress.  The  editorial 
follows : 

Representative    Pike's    Crusade;    It's    An- 
other Attack  on  Ford's  Powers 

If  Rep.  Otis  Pike  persists  In  his  crusade  to 
hold  Secretary  of  State  Kissinger  in  con- 
tempt of  Congress,  he  could  wreck  the  sep- 
aration of  powers  and  emasculate  the  con- 
duct of  foreign  policy.  It's  time  for  wiser 
heads  in  Congress  to  call  a  halt  to  this  mad- 
ness, so  reminiscent  of  the  Joe  McCarthy  era. 

Indeed,  when  Secretary  of  State  Dean 
Acheson  came  under  fire  in  1950,  his  foes 
were  merely  trying  to  force  his  resignation. 
Pike  and  some  of  his  colleagues  aim  at  re- 
ducing the  President  and  his  official  family 
to  vassals  of  Congress. 

The  current  crusade  Involves  not  simply 
the  future  of  one  man;  it  threatens  to  pre- 
cipitate a  major  constitutional  confronta- 
tion. It  Ls  no  accident  or  irrelevancy  that 
Congress  has  never  voted  a  member  of  a 
president's  Cabinet  in  contempt.  Congress 
has  stopped  short  of  upsetting  the  balance 
of  power  necessary  to  the  orderly  and  effec- 
live  conduct  of  American  government. 

Rep.  Pike,  however,  apparently  won't  stop 
short  of  anything  that  he  thinks  will  get 
headlines  and  advance  his  ambition  to  be  a 
U.S.  senator  from  New  York.  He  demands 
all  documents  in  which  the  State  Depart- 
ment recommended  covert  action  overseas. 
Up  to  now,  he  has  rejected  administration  ef- 
forts to  provide  helpful  Information  to  Pike's 
House  Intelligence  Committee  without  de- 
stroying the  vital  confidentiality  of  intelli- 
gence operations. 

Pike's  cynicism  is  matched  by  that  of 
House  Speaker  Carl  Albert,  who  has  neither 
supported  nor  opposed  Pike  but  Indicates 
he  will  not  raise  obstacles  against  Pike's 
effort  to  obtain  a  House  contempt  vote. 

Therefore,  the  country  faces  the  pcssibility 
of  a  head-on  collision  between  White  House 
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and  Congress;  also,  the  possible  Indictment 
of  an  incumbent  Cabinet  officer,  who.  If  con- 
victed, could  be  put  In  Jail. 

Reflecting  on  such  possibilities,  Atty.  Gen. 
Edward  H.  Levi  said  in  a  recent  speech  that 
the  prospect  Is  "unedlfying"  Ln  any  event. 
He  added  that  it  Is  "the  more  so  when  pun- 
ishment rather  than  clarification  Is  sought — 
an  attempt  by  one  branch  to  assert  its  au- 
thority by  imposing  personal  sanctions  on 
those  who  seek  to  perform  their  duty  as  of- 
ficials of  another  branch  equal  to  the  Con- 
gress." 

Punishment  rather  than  clarification  seems 
to  be  on  Chairman  Pike's  mind.  His  cru- 
sade is  not  merely  unedlfying;  It  is  nakedly 
opportunistic  and  destructive.  The  fact  that 
his  colleagues  take  him  at  all  seriously  tells 
a  lot  about  the  character  of  this  Congress, 
which  has  already  made  great  progress  to- 
ward being  one  of  the  worst  In  U.S.  history. 


WORLD  WAR  II  FILIPINO  VETERANS 
ARE   ENTITLED   TO   U.S.   CITTZEN- 

SHIP 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18.  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  November  10,  1975,  a  historic 
ruling  was  handed  down  in  the  U.S.  Dis- 
trict Court  in  San  Francisco  by  Judge 
Charles  Renfrew.  The  ruling  declared 
that  Filipino  World  War  II  veterans  are 
legally  entitled  to  become  U.S.  citizens. 

As  a  sponsor  of  legislation  in  this  Con- 
gress to  extend  first  preference  category 
immigration  privileges  to  those  Filipino 
veterans  who  served  at  least  3  years  as 
members  of  the  U.S.  Armed  Forces  dur- 
ing World  War  n  and  were  honorably 
discharged.  I  am  especially  pleased  that 
these  veterans  are  finally  being  accorded 
the  recognition  they  are  due  for  their 
courageous  service  to  our  country. 

At  this  point.  I  would  like  to  insert  in 
the  Record  for  the  benefit  of  my  col- 
leagues an  editorial  which  appeared  in 
the  Bataan  News,  a  Filipino  American 
newspaper  in  Sacramento,  on  Decem- 
ber 5,  1975  regarding  this  historic 
decision : 

World  War   II  Filipino  Veterans  Are  En- 
titled To  U.S.  Citizenship 

At  long  last,  the  Filipino  World  War  II 
veterans  are  declared  legally  entitled  to  be- 
come United  States  citizens.  The  ruling  was 
handed  down  by  United  States  District  Court 
Judge,  Charles  Renfrew,  In  San  Francisco 
on  November  10,  1975. 

The  decision  is  indeed  historic  in  that 
America,  through  this  Court  decision.  Is 
showing  its  traditional  gratitude  to  the  men 
who  had  served  In  Us  Armed  Forces. 

To  the  World  War  II  Filipino  veterans, 
who  were  neglected  by  America  after  World 
War  II,  the  decision  is  indeed  most  welcome, 
because  they  are  finally  accorded  due  recog- 
nition for  their  heroic  sacrifices  and  loyalty 
to  America. 

In  rendering  the  decision.  District  Court 
Judge  Renfrew  issued  the  following  state- 
ment: 

•While  It  in  no  way  serves  as  a  legal  basis 
for  this  decision,  the  Court  cannot  Ignore,  nor 
will  the  American  public  forget,  the  heroic 
sacrifices  made  by  these  and  other  Filipinos 
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during  World  War  n.  Their  courage  and 
valor  at  Corregldor,  during  the  Bataan  Death 
March,  and  throughout  the  Japanese  occu- 
pation of  the  Philippine  Islands  stand  as  the 
finest  examples  of  the  dedication  of  free  men 
opposing  and  resisting  tyranny  Imposed  upon 
them  by  an  outside  belligerent  force.  Peti- 
tioners' love  of  freedom  and  dedicated  de- 
fense of  this  country  during  tUne  of  war 
truly  show  that  'loyalty  is  a  matter  of  the 
heart  and  mind,  not  of  race,  creed  or  color'." 

It  must  be  remembered  that  In  1936  Gen- 
eral Douglas  MacArthur  was  sent  to  the 
Philippines  to  raise  an  army  in  preparation 
of  the  promised  indef>endence  that  was  soon 
to  be  granted  the  Philippines.  But  when  the 
Japanese  bombed  Pearl  Harbor  and  made 
the  U.S.  Pacific  Fleet  Impotent  for  a  time. 
General  MacArthur.  of  necessity,  had  Incor- 
porated the  Philippine  Army  Into  the  United 
States  Armed  Forces  and  engaged  the 
Japanese  In  the  battles  of  Corregldor  and 
Bataan  in  a  delaying  tactic  to  disrupt  the 
Japanese  timetable  of  conquering  the  whole 
of  Southeast  Asia  and  Australia. 

History  has  recorded  the  heroism  of  the 
Filipinos  in  battle.  Ragged  and  weary,  and 
most  of  the  time  short  of  munitions,  they 
fought  the  Japanese  at  Corregldor  and  Ba- 
taan with  a  display  of  valor  never  before 
seen.  In  spite  of  their  being  overwhelmingly 
outnumbered  and  equipped  with  Inferior 
weapons,  they  doggedly  fought  on  hoping 
against  hope  that  their  comrades  In  arms 
from  America  might  arrive  In  time  to  give 
them  relief.  But  no  relief  came,  and  soon 
the  weary  band  that  had  gone  through  the 
furious  assault  of  the  enemy  was  forced  to 
surrender.  They  were  herded  and  were  forced 
to  take  part  in  that  Infamous  "death  march" 
from  Bataan  to  Manila  where  they  were 
Imprisoned  at  the  Santo  Tomas  University. 

What  price  glory! 

We,  like  a  vast  majority  of  the  American 
people,  view  the  San  Francisco  District  Court 
decision  as  America's  heart  and  mind  giv- 
ing Justice  to  the  men  who  had  borne  the 
burden  of  protecting  America.  We  further 
view  It  as  the  heart  and  mind  of  America 
extending  its  gratitude  to  the  Filipino  vet- 
erans who  put  their  lives  on  the  line  In  de- 
fense of  America  In  its  greatest  hour  of  need. 

The  Court  decision  was  precipitated  by  a 
class  action  suit  brought  before  the  Court 
by  a  group  of  68  Filipino  veterans  who  are 
living  in  the  Bay  area.  They  are  In  the  United 
States  on  visas  of  varying  lengths.  The  Im- 
migration and  Naturalization  Service  Is  in 
the  process  of  deporting  them  because  of 
their  status  as  non-immigrants. 

Because  they  believe  that  they  aire  not 
subject  to  deportation,  the  veterans  brought 
the  suit  under  the  Second  War  Powers  Act. 
Their  suit  is  more  or  less  a  test  case  to  find 
out  whether  America  would  extend  them 
the  Justice  due  them.  And  they  are  greatly 
elated  by  the  District  Court  decision. 

In  an  Interview  the  other  day  in  San 
Francisco,  INS  District  Director,  David  N. 
Ilchert.  stated  that  he  Is  recommending  the 
Immigration  and  Naturalization  Service  to 
appeal  the  case.  He  argues  that  If  the  vet- 
erans should  be  given  proper  relief.  It  should 
not  be  the  Court  that  should  give  relief  but 
Congress. 

Of  course  Hchert's  argument,  we  believe, 
does  not  hold  water  because  the  Second  War 
Powers  Act  and  the  subsequent  amendments 
to  It  were  acts  of  Congress  to  give  relief  to 
the  veterans.  It  is  rather  explicit  that  the 
Court  Is  not  taking  a  presumptions  position 
of  giving  relief.  It  Is  only  asserting  that  the 
veterans  have  the  relief  under  the  Second 
War  Powers  Act. 

It  Is  quite  obvious  that  the  Immigration 
and  Naturalization  Service  objects  to  the  de- 
cision because  of  the  possible  entry  of  more 
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ADOfTION    OF    THE    ANTI-ZIONIST 
RESOLUTION 
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HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

1  HE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  18.  1975 
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SOLARZ   Mr.  Speaker,  the  recent 

tjon  of  the  anti-Zionlst  resolution 

General  Assembly  of  the  United 

s  constitutes  a  shocking  betrayal 

very  ideas  and  ideals  on  which 

N.  was  founded.  Indeed,  the  pas- 
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renewed    effort    to    deprive    the 
people  of   the   ideological   right 
im  a  homeland  of  their  own  has 
ted  my  good  friend  and  constitu- 
Rabbi    Ezra    Gellman    to    write    a 
and  concerned  article  com- 
ng  on   the  incredible  ironies  and 
stencies  inherent  in  the  U.N.  res- 
Rabbi   Gellman   is   one   of   the 
g    spiritual    leaders    in    the 
Jewish  community  and  pre- 
over    the    Congregation    Kneses 
which  is  located  in  the  Seagate 
unity  of  Brooklyn, 
ish  to  share  with  my  distinguished 
s  this  eloquent  and  impassioned 
by  Rabbi  Gellman  expressing  his 
on  the  recent  U.N.  action.  His 
follows : 

U.N.  Resolution 
October  16  Israel's  Ambassador  to  the 
Nations    stated    that    "the    attempt 
mg  made  by  certain  Arab  governments 
ke  at  the  very  roots  of  Israel  by  trying 
ligrate   Zionism,    its   ideological   basis, 
ng  but  ruthless  and  cynical  political 
e.  It  is  a  renewed  effort  by  the  enemies 
;    Jewish    people    to    deprive    it    of    its 
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Jus ;  as  the  Nazis  sought  to  make  the  Jew 
an  "I  ntermensch,"  so  are  the  Arabs  trying 
to  rer  der  Israel  an  "unterstaat"  or  a  pariah 
state    The   Arab   attitude   was  perhaps  best 
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articulated  by  the  Lebanese  representative 
at  the  UNESCO  General  Conference  on  No- 
vember 21,  1974  in  Paris  when  he  said  that 
"Israel  Is  a  state  which  belongs  nowhere 
because  It  comes  from  nowhere." 

Everyone  knows  that  the  General  Assembly 
has  endorsed  a  resolution  equating  Zionism 
with  racism.  The  choice  language  of  other 
parts  of  this  same  resolution  Is  not  equally 
well  known.  The  same  resolution,  for  exam- 
ple, states  that  Israel  is  '•the  racist  regime  In 
occupied  Palestine"  and  for  good  measure  it 
goes  on  to  say  that  "Zionism  Is  a  threat  to 
world  peace  and  security"  and  It  calls  upon 
"all  countries  to  oppose  this  racist  and  Im- 
perialist Ideology." 

Little  wonder  that  Chalm  Herzog  tore  up 
this  resolution  In  the  presence  of  the  Gen- 
eral Assembly.  Little  wonder  that  he  reflected 
later  that  "Hitler  would  have  felt  at  home 
in  this  hall."  Little  wonder  that  U.S.  Am- 
bassador Patrick  Moynlhan  declared  that  the 
"abomination  of  antl-SemltIsm  has  been 
given  the  appearance  of  International  sanc- 
tion." Little  wonder  that  Senator  Henry  M. 
Jackson  called  the  supporters  of  the  resolu- 
tion "a  coalition  of  feudal  societies,  totali- 
tarian regimes,  dictatorships  and  one  party 
states  who  are  condemning  the  only  true 
democracy  In  the  Middle  East." 

If  ever  any  governments  deserved  the  label 
"racist"  they  are  none  other  than  the  Arab 
sponsors  of  the  resolution. 

In  the  1930"s  and  1940's  the  Iraqis  put  the 
Assyrians  to  the  sword. 

Since  the  Egyptian  revolution  In  1952  the 
Copts  have  endured  severe  discrimination. 

In  the  late  50's  and  60's  the  blacks  In 
Sudan  suffered  what  amounts  to  genocide. 

In  the  1960's  the  Kurds  in  Syria  were 
harshly  repressed. 

In  the  1960's  until  the  spring  of  this  year 
the  Kurds  In  Iraq  were  systematically 
massacred. 

It  now  appears  that  the  fate  of  the  Maro- 
nltes  in  Lebanon  Is  to  be  sealed. 

And  the  United  Nations  has  not  seen  fit 
to  concern  itself  with  any  of  these  Arab 
atrocities  against  ethnic  and  religious  mi- 
norities. Yet  the  State  of  Israel  is  branded 
as  racist. 

It  certainly  appears  as  if  the  world  Is  In 
the  grip  of  an  evil  that  Is  Intent  to  rewrite 
history  so  that  which  is  evil  appears  as  good 
and  that  which  Is  good  appears  as  evil. 

On  Tuesday,  November  11th,  a  massive 
rally  of  over  125,000  Americans  took  place 
In  the  Brotherhood-ln-Action  Plaza  in  mid- 
town  Manhattan.  One  of  the  speakers.  Bayard 
Rustln,  summed  up  the  situation  eloquently 
when  he  hurled  one  word  at  the  U.N.  He 
repeated  the  word  at  least  three  times  and 
said :  Shame !  Shame !  Shame ! 
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DONALD  R.    (BARNEY)    KLINE 


HON.  GOODLOE  E.  BYRON 

uF     M.\RYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18,  1975 

Mr.  BYRON.  Mr.  Speaker,  last  Tues- 
day, more  than  600  friends,  relatives,  and 
fellow  police  officers  stood  in  silent  trib- 
ute to  Donald  R.  i  Barney  Kline,  an  of- 
ficer of  the  Hagerstown  police  force  who 
was  killed  in  an  attempt  to  prevent  a 
robbery. 

Officer  Kline  was  a  native  of  Boons- 
boro,  Md.  He  had  served  in  Korea  as  a 
pilot  with  the  U.S.  Marine  Corps.  He  was 
a  member  of  the  Fraternal  Order  of 
Eagles  Aerie  694  and  the  Fraternal  Order 
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of  Police  of  Hagerstown.  He  had  served 
as  a  patrolman  in  the  Hagerstown  Police 
Department  for  over  13  years. 

Patrolman  Kline  was  not  on  duty  at 
the  time  of  the  robbeiy  attempt;  how- 
ever, he  became  involved  in  an  effort  to 
prevent  the  commission  of  a  felony.  As  a 
result,  he  lost  his  life. 

I  would  like  to  express  my  sympathy 
to  Officer  KUne's  family  and  friends. 
This  man  of  great  honor  and  integrity 
will  be  missed  by  the  community  for 
which  he  gave  his  life. 


KISSINGER  AND  SOLZHENITSYN 


HON.  LARRY  McDONALD 

OF    GEORGI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  18,  1975 

Mr.  McDONALD  of  Georgia.  Mr. 
Speaker,  some  time  ago  America's  Fu- 
ture, a  fortnightly  review  of  News,  Books, 
and  Public  Affairs,  published  a  short 
article  on  Secretary  Kissinger's  fear  of 
Solzhenitsyn. 

In  this  article,  published  on  August  1, 
1975,  three  main  points  were  covered. 
The  first  was  that  respect  for  the  United 
States  would  diminish  in  Soviet  eyes  over 
the  initial  refusal  of  the  President  to 
meet  with  Solzhenitsyn,  as  they  have  not 
and  will  not  hesitate  to  meet  with  Ameri- 
cans opposed  to  their  own  Government 
and  favorable  to  the  U.S.S.R.  Second,  the 
impact  of  this  year's  wheat  sales  to  the 
Soviet  Union,  and  third,  the  futility  of 
East-'West  trade  in  that  we  always  bol- 
ster the  U.S.S.R. 's  economy  whenever  it 
becomes  weak,  thus  contributing  to  our 
potential  dowTifall.  I.  therefore,  com- 
mend the  article  which  follows  to  the 
attention  of  my  colleagues: 

Kissinger   and    Solzhenitsyn 

The  famous  exiled  Russian  writer,  Alek- 
sandr  Solzhenitsyn,  Is  one  of  the  giant  lit- 
erary figures  of  our  time.  He  also,  as  he  does 
especlaUy  in  his  non-fiction  book  The  Gulag 
Archipelago  (see  AF,  e  21  74),  can  inform 
us  tremendously  about  communism  in  Rus- 
sia and  Its  designs  on  the  rest  of  the  world. 

At  the  invitation  of  the  AFL-CIO,  Solz- 
henitsyn delivered  to  a  distinguished  gather- 
ing in  Washington  his  first  major  address 
since  the  Kremlin  bosses  banished  him  for 
revealing  the  crimes  and  excesses  of  their 
regime.  His  appearance  kicked  up  a  storm 
because  President  Ford  did  not  invite  him 
to  the  White  House  though  later,  In  the  face 
of  much  criticism — some  of  it  coming  even 
from  liberals  and  sections  of  the  liberal 
media — the  President  said  he  would  be  glad 
to  see  Solzhenitsyn. 

At  the  time,  various  reasons  were  given 
for  the  President's  action,  or  inaction.  But 
finally,  more  than  two  weeks  after  the  event. 
Secretary  of  State  Kissinger  acknowledged 
that  It  was  he  who  advised  the  President  not 
to  see  Solzhenitsyn.  Dr.  Kissitiger,  of  course. 
Is  the  author  of  the  policy  of  so-called  detente 
with  the  Soviet  Union.  Solzhenitsyn  is  highly 
critical  of  that  policy,  maintaining  that  It  In- 
volves a  "senseless  process  of  endless  conces- 
sons  to  aggressors,"  shores  up  an  essentially 
rotten  internal  system,  and  supplies  it  with 
the  rope  V(rlth  which  It  will  hang  the  free 
West. 

Wedded  as  he  Is  to  his  policy  of  detente, 
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It  was  perhaps  natural  for  Secretary  Kissinger 
to  advise  the  President  against  honoring 
Solzhenitsyn.  But  the  Secretary,  in  stating 
his  reasons  for  doing  so.  said  that  Solzhenlt- 
svn's  views  are  a  threat  to  peace  because  his 
••message  Is  that  the  United  States  should 
pursue  a  policy  to  overthrow  the  Soviet 
system."  That  caused  another  storm  because, 
as  both  Senators  Henry  Jackson  and  James 
Buckley  pointed  out,  Solzhenitsyn  has  taken 
no  such  position,  and  they  charged  the  Sec- 
retary with  misrepresenting  his  views. 

As  to  Dr.  Kissinger's  apparent  fear  that 
the  President's  recognition  of  so  respected 
and  famous  an  author  might  jeopardize  co- 
operation with  the  Kremlin.  Professor  Adam 
Ulam  of  Harvard  University  suggested  It 
could  have  the  opposite  effect.  He  said  the 
communist  leaders  have  "no  Inhibitions  In 
receiving  and  counseling"  foreign  visitors 
"opposed,  to  put  It  mildly,  to  the  govern- 
ments with  which  the  USSR  purports  to 
maintain  friendlv  relations."  Therefore,  Pro- 
fessor Ulam  said,  "their  respect  for  democ- 
racy Is  not  likely  to  be  Increased  If  they  see 
the  President  of  the  United  States  fear- 
ful of  offending  them  by  receiving  a  man  who 
speaks  not  for  any  political  movement  but 
only  his  private  conscience." 

ANOTHER    GRAIN    DEAL 

With  the  results  of  the  famous,  or  In- 
famous wheat  deal  of  several  years  ago  with 
Communist  Russia  still  fresh  in  their  minds, 
Americans  are  properly  concerned  about  the 
latest  announcement  that  the  Soviet  Union 
is  again  buying  wheat  and  other  grains  in 
the  United  States.  That  original  wheat  deal 
resulted  in  high  prices  for  bread  and  related 
products,  and  many  Americans  are  fearful 
that  the  same  thing  will  happen  again. 

The  Secretary  of  Agriculture  and  other 
government  officials  have  attempted  to  allay 
the.=^e  fears.  They  point  out  that  unlike  the 
earlier  deal,  the  government  has  been  kept 
fully  informed  about  the  details  of  this  one, 
that  our  harvests  v.lll  be  so  great  this  year 
that  we  will  have  plenty  of  grains  to  fell 
abroad,  that  the  Russian  deals  not  only  wUl 
help  American  farmers  but  will  have  a  favor- 
able effect  on  our  International  balance  of 
payments,  and  that  the  sales  will  have  what 
is  called  a  ■•minimal  impact"  on  the  price  of 
bread  and  other  products. 

One  cannot  blame  the  average  American 
for  being  somewhat  skeptical  of  this  latter 
claim,  since  even  the  mere  rumors  of  the 
deals,  before  they  were  actually  announced, 
sent  prices  up  on  the  grain  markets.  Also, 
Secretarv  of  Agriculture  Butz  c.iutloned  the 
Senate  Agriculture  Committee  that  he  was 
saying  the  grain  deals  would  have  "a 
minimal  impact— not  a  zero  impact"  on 
prices,  so  evidently  we  can  expect  to  pay  a 
bit  more  for  grain  products  in  order  once 
more  to  save  Russian  communt?t  agriculture. 
But  there  is  a  p-eat  deal  more  to  this 
subject  of  selling,  loaning  or  giving  grain 
or  anything  else  to  Communist  Russli  besides 
its  effect  on  prices  Americans  must  pay.  First 
of  all,  why  must  the  Soviet  Union,  once  one  of 
the  greatest  agricultural-producing  nations 
in  the  world,  buy  grain  abroad?  This  year 
the  answer  Is  a  drought  and  poor  weather 
conditions.  That's  the  same  answer  we  have 
been  hearing  for  more  than  55  years,  ever 
since  communism  seized  power  in  Russia.  The 
truth,  of  course,  is  that  communism's  col- 
lectlvlst  system  Is  simply  incapable  of  pro- 
ducing enough  food  for  Its  people. 

Second,  are  we  really  helping  ourselves,  the 
oppressed  Russian  people,  and  the  cause  of 
true  detente  when  free,  capitalist  America 
constantly  balls  out  the  communist  slave  sys- 
tem? To  return  to  the  Solzhenitsyn  episode, 
he  made  very  clear  the  misrepresentation  of 
his  views  by  Secretary  Kissinger  (referred 
to  above)   when  the  famous  writer  said:   "I 
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have  always  told  my  countrymen  that  they 
must  save  themselves,  and  not  look  to  out- 
siders." All  that  this  brave  and  brilliant  Rus- 
sian asks  Is  that  the  West  stop  making  con- 
cessions to  the  Kremlin,  that  It  stop  its  eco- 
nomic and  trade  policies.  He  put  It  this  way: 
"When  they  bury  us  alive,  please  do  not  send 
them  shovels  and  the  most  up-to-date  earth- 
moving  equipment." 

RED  GOALS  THE  SAME 

Mr.  Solzhenitsyn,  who  knows  probably 
better  than  anyone  else  the  truth  about  com- 
munism In  Russia,  as  well  as  its  plans  for 
making  the  free  world  no  longer  free,  told 
Americans  In  the  course  of  an  address  In 
New  York;  "Our  whole  slave  system  depends 
on  your  economic  assistance."  He  pleaded 
witli  us  to  "stop  sending  goods.  Let  them 
stind  on  their  own  feet,  and  see  "what  hap- 
per^s."  He  noted  that  which  has  been  proved 
over  and  over  again — that  It  Is  American  as- 
sistance and  trade  that  lets  the  Soviet  econ- 
omy concentrate  Its  resources  on  .armaments 
and  preparations  for  war.  Remove  that  trade, 
said  Solzhenitsyn,  and  the  Soviet  economy 
would  have  to  devote  some  of  those  resources 
to  feeding,  clothing  and  housing  Its  people — 
••fomathing  this  socialist  economy  has  never 
been  able  to  do." 

In  other  words,  we  are  not  engaging  in 
true  detente  and  cooperation  in  the  interest 
of  peace  when  we  keep  on  bailing  out  the 
Soviet  communist  system.  On  the  contrary, 
it  allows  the  communists  to  build  themselves 
into  an  always  greater  threat  to  peace.  At  the 
sams  time,  they  use  help  from  capitalist 
America  to  go  on  oppressing  their  slaves  who 
never  are  told,  of  course,  that  that  is  where 
some  of  their  food  and  technology  comes 
from. 

For  those  shortsighted  Americans  who 
want  so-called  "trade"  with  Soviet  Russia, 
Mr.  Solzhenitsyn,  in  his  earlier  address  In 
Washington,  made  a  most  telling  point.  He 
said:  "Lenin,  who  spent  most  of  his  life  In 
the  West  .  .  .  always  said  that  the  western 
capitalists  would  do  anything  to  supply  the 
Soviet  economy.  .  .  .  And  In  the  difficult 
moments  of  a  party  meeting  in  Moscow  he 
said:  Comrades,  don't  worry  when  things  are 
hard  with  us.  When  things  are  difficult,  we 
will  give  a  rope  to  the  bourgeoisie  and  the 
bourgeoisie  will  hang  lt«elf  with  this  rope.' 
Then  Karl  Radek.  a  witty  fellow,  .  .  .  said: 
'.  .  .  where  are  you  going  to  get  enough  rope 
to  hang  the  whole  bourgeoisie?"  Lenin  said 
Immediately:  "They'll  supply  us  with  it.'" 
As  to  that  policy  of  so-called  detente  as 
now  conducted.  Mr.  Solzhenitsyn  recalled 
that  when  former  Soviet  Boss  Khrushchev 
came  here  and  told  us  "We  will  bury  you," 
people  thought  it  a  joke.  But,  said  Solzhenit- 
syn: "Now,  of  course,  the  communists  have 
become  much  more  clever  In  my  country. 
They  do  not  say  "We're  going  to  bury  you' 
any  more.  Now  they  say,  'Detente.'  "But,  he 
added,  "the  goals  are  the  same  as  they  were." 
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were  asked  to  consider,  in  making  their 
selection,  the  animal  they  believed  best 
represents  mans  relationship  with  ani- 
mals. Their  choice  also  took  into  account 
the  historical  impact  of  the  animal  on 
our  Nation's  development  and  the  ap- 
propriateness of  the  animal  as  a  continu- 
ing symbol  of  the  man-animal  relation- 
ship. 

These  students  selected  the  horse  to  be 
the  Bicentennial  animal.  The  bald  eagle, 
for  those  of  you  who  are  worried  that  it 
had  been  forgotten,  came  in  a  ver>'  close 
second  in  a  field  of  14  animals  suggested 
by  the  Humane  Society.  These  students 
came  from  all  50  States  and  from  Amer- 
ican schools  overseas. 

The  horse,  representing  both  wild  and 
domestic  hoi-ses,  is  especially  dear  to  me. 
since  I  sponsored  the  Free  Roaming  Wild 
Horse  and  Burro  Act  of  1971.  I  am 
pleased  that  the  students  saw  fit  to  select 
these  magnificent  animals  to  be  our 
Nation's  Bicentennial  animals. 

The  Humane  Society  offered  the  stu- 
dents 14  animals  from  which  to  make 
their  selection,  but  many  of  the  students 
offered  other  animals,  including  fleas 
and  sharks — probably  the  white  shark. 
Many  entries  came  back  with  crude 
drawings  of  animals  which  the  Society 
made  their  best  effort  to  interpret  and 
others  included  written  justification  for 
the  selection  made. 

I  offer  my  congratulations  to  the 
Humane  Society  of  the  United  States 
for  initiating  this  contest  which  in  the 
tradition  of  the  Society  has  served  to 
encourage  young  people  to  develop  a  re- 
spect for  the  great  American  environ- 
mental heritage. 


BICENTENNIAL  ANIMAL 


HON.  GILBERT  GUDE 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  18.  1975 

Mr.  GUDE.  Mr.  Speaker,  the  Humane 
Society  of  the  United  States  recently 
conducted  a  poll  among  some  75,000  stu- 
dents from  all  parts  of  the  United  States 
to  learn  what  animal  they  thought 
should  be  designated  as  the  Nation's 
"Bicentennial    animal."    The    students 


LOCAL  NEWSPAPER  ENDORSES 
QUANTICO  CEMETERY  FOR  WASH- 
INGTON AREA 


HON.  HERBERT  E.  HARRIS  H 

OF     VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18,  1975 

Mr.  'HARRIS.  Mr.  Speaker,  I  am 
pleased  to  share  with  my  colleagues  a 
December  10  editorial  from  the  Potomac 
News  endorsing  my  bill,  H.R.  11140. 
which  establishes  a  national  veterans 
cemeterj-  at  the  Quantico  Marine  Base 
in  Prince  William  County,  'Va.  The  edi- 
torial is  indicative  of  the  very  positive 
community  reaction  I  have  received  since 
personally  Visiting  the  Quantico  site  on 
December  5. 

A  national  veterans  cemetery  at  Quan- 
tico, just  30  miles  south  of  the  Nation's 
capital,  would  be  an  honor  for  the  Wash- 
ington metropolitan  area.  The  'Veterans' 
Administration,  in  a  1974  study,  called 
for  creation  of  a  national  cemetery  in 
the  Washington  area  to  accommodate 
the  approximately  600,000  veterans  who 
will  wish  burial  in  a  national  veterans 
cemetery.  I  am  pleased  to  play  a  part 
in  that  goal  and  call  on  my  colleagues  to 
join  me  in  supporting  it. 
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The  editorial  follows: 

Full  Support 

Tlje  full  resources  of  the  commvmlty.  we 

will  be  applied  to  establishing  an  annex 

lington  National  Cemetery  on  a  600-acre 

at  the  Quantico  Marine  Corp)s  base  In 

e  William  County.  The  proposal,  being 

;ed  by  Rep    Herb  Harris,  apparently  has 

mendous  chance  of  fruition  following 

i:  to  the  site  Friday  by  members  of  the 

tenes  and  Burial  Benefits  Subcommit- 

f  the  House  Veterans  Affairs  Conunlttee. 

•eral    Pr:n:e    William    sites,    each    with 

backs,   have  been  considered  In  recent 

and   Quantico,   to  our  point  of  view, 

1  A-ays  been  the  most  preferred.  But  only 

week    did    it    became    generally   known 

the   bsise   apparently   would   be   willing 

iease  the  600-acre  tract.  Ideally  located 

Jopl::i     Road     from    Prince    William 

t  Park  and  adjacent  to  900  acres  des- 

for  development  as  a  county  park. 

Fdt    the    nation's    veterans,    the    cemetery 

11  provide  badly  needed  burial  space  for 

veterans  and  their  families  In  future 

For  this  community.  It' would  provide, 

e  told,  some  125  new  Jobs  as  well  as  an 

tunity  to  provide  services  for  countless 

ands  of  visitors  who  would  come  to  the 

3ver   the  years.  The  added  cost  to  the 

government  should  be  minimal,  and 

w  lands  would   be  taken  off   tax  rolls. 

every  respect,  the  proposal  deserves  full 

iggressive  community  backing. 
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LEApERSHIP  ESTABLISHED  IN 
S/^GINAW,  MICH.,  STUDENT  CON- 
STITUTIONAL CONVENTION 


19 

tem 


me 


sll 


proposals 

entir 

We 

an 

sider 

all 


cell  en 
"s 

Th 
election 
Sag 
eight 
has 
of 

them 
sider 
schodls 


02 


pted 


HON.  BOB  TRAXLER 

OF    MICHIGAN 

IN  [the  house  OF  REPRESENTATIVES 

Thursday.  December  18.  1975 

Mi   TRAXLER.  Mr.  Speaker,  today  I 

pres(  nt  two  additional  article.^  written 
by  M  r.  John  Puravs  of  the  Saginaw  News 
regaiding  the  Student  Constitutional 
Con\ention  in  Saginaw.  Mich  Today  I 
woul  i  like  my  colleagues  to  see  that  these 
stud(  nts  have  had  difficulties  very  sim- 
ilar o  ours  in  establishing  policies,  and 
have  in  the  end  looked  toward  strong 
leadership. 
TTie  first  article  demonstrates  how  a 
mber  rules  committee  has  at- 
to  determine  which  legislative 
should  be  considered  by  the 
;  convention,  and  in  what  fashion, 
realize  the  importance  of  having 
a^jpropriate  method  in  which  to  con- 
legislation,  and  I  am  certain  that 
my  colleagues  can  appreciate  the  frus- 
tration experienced  by  some  of  these  ex- 
t    students    in    their    attempts    to 

up"  their  legislative  process. 
;  second  article  is  a  recount  of  the 
of  Frederick  Wheeler,  Jr.,  of 
maw  High  School.  The  victor  in  an 
candidate  race.  President  Wheeler 
;Jledged  himself  to  work  in  a  spirit 
with  all  delegates,  reminding 
that  even  though  they  must  con- 
the  interests  of  the  individual 
which  they  represent,  they  must 
all  wbrk  together  in  order  to  establish 
any  e  ffective  programs. 

Ths  honor  student  at  Saginaw  High. 
currently  earning  a  3  95  grade  average 
on  a  jl-point  scale,  has  indicated  a  desire 
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to  conduct  himself  in  an  impartial  man- 
ner and  attempt  to  be  a  motivating  fac- 
tor within  the  Student  Constitutional 
Convention.  He  certainly  will  have  a 
massive  job  facing  him  when  the  con- 
vention formally  starts  next  month, 

Mr.  Speaker.  I  hope  that  my  colleagues 
can  learn  as  much  about  our  youth  as  I 
have  by  reading  the  following  articles: 
CoN  Con  Rules  Committee  Sorts  Order 
From  Chaos 
I        (By  John  A.  Puravs) 
Robert's  Rules  brought  order  out  of  pos- 
sible chaos  Monday  as  Saginaw  County  stu- 
dents completed  plans  for  the  first  assembly 
Wednesday  of  delegates  to  their  Bicentennial 
Constitutional  Convention. 

A  religious  dispute  was  forgotten,  a  small- 
schools  challenge  fizzled  and  personal 
feathers  remained  relatively  unruffled  when 
the  19-member  Rules  Committee  met  Mon- 
day at  Bridgeport  High  School. 

With  a  newly  appointed  parliamentarian 
laying  down  the  laws,  the  students  pushed 
aside  disputes  similar  to  those  that  plagued 
the  original  1787  convention. 

In  a  smooth  five-hour  meeting,  the  com- 
mittee outlined  procedures  for  choosing  a 
convention  president,  set  ground  rules  for 
Wednesday's  day-long  assembly  at  Eisen- 
hower High  School,  and  elected  chairmen 
of  the  four  major  committees  writing  a  new 
model  Constitution. 

At  least  eight  students  will  campaign 
Wednesday  for  presidency  of  the  convention, 
scheduled  for  January  at  the  Saginaw  Civic 
Center. 

They  will  be  nominated  and  elected 
Wednesday  morning  by  nearlv  150  delegates 
meeting  for  the  first  and  only  time  untu 
the  convention  itself. 

After  election  of  convention  officers  and  a 
keynote  speech  by  former  Michigan  Gov 
George  Romney.  delegates  will  split  into 
committees  assigned  to  write  Constitution 
sections  dealing  with  the  Bill  of  Rights  and 
the  executive,  legislative  and  Judicial 
branches  of  their  model  goverjiment. 

Only  in  the  first  and  last  half-hours  of  the 
Rules  Committee  meeting  Mondav  were  there 
hints  of  the  disputes  which  at  some  points 
threatened  to  hamper  convention  Dreoara- 
tions. 

The  first  challenge  was  reminiscent  of  the 
more  complex  forms  of  parliamentary  manip- 
ulation concocted  by  professionals  of  the 
procedural  art. 

The  issue  dealt  with  a  proposal  that  the 
Rules  Committee  appoint  itself  a  screening 
panel  to  "weed  out  irrelevant  proposals"  at 
the  convention,  as  committee  chairman 
Aaron  Moore  of  Arthur  Hill  put  It. 

"This  Is  ridiculous."  challenged  one  dele- 
gate. "Who's  going  to  decide  what's  relevant 
and  Irrelevant?" 
"We  are."  replied  Moore  firmly. 
But  other  members  insisted  the  conven- 
tion is  "for  the  delegates.  We  could  have  too 
much   power."   One  student   complained.   "I 
don't  want  a  dictatorship.  Why  have  a  con- 
vention It  we're  deciding  everything  now?" 
On  the  first  vote,  the  committee  tied  7-7, 
with    Moore    casting    the    deciding    vote    In 
favor  of  the  screening  system. 

But  Dale  Skran,  Bridgeport  High  Student 
Council  president  acting  as  parliamentar- 
ian, ruled  the  vote  had  been  taken  without 
closing  debate 

That  nullified  the  first  ballot.  On  the  sec- 
ond one.  the  delegates  dumped  the  idea  of 
filtering  convention  proposals. 

The  victory  clearly  was  for  orderly  pro- 
cedure, as  Skran  continued  to  remind  com- 
mittee members  of  the  proper  way  of  doing 
things. 

At  one  point,  he  stopped  contentiousness 
with  a  lucid  explanation  of  the  uses — and 
misuses — of    "point  of  order"  rulings. 
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The  parliamentarian  thus  defused  an  ex- 
pected challenge  to  young  Moore,  who  had 
been  accused  by  some  of  abusing  his  au- 
thority as  chairman. 

The  more  subdued  atmosphere  also  seemed 
later  to  help  defeat  an  attempt  to  give 
smaller  high  schools  more  voting  power. 

A  proposal  by  Mark  Nearing  of  Douglas 
MacArthur  High  to  vote  Wednesday  by 
schools  Instead  of  delegates  gathered  only 
four  votes.  Thus  each  of  Arthur  HUl's  23 
delegates  will  have  a  vote  Wednesday,  while 
some  smaller  schools  will  have  only  three 
votes. 

Nearing  argued  that  a  unit  vote  would 
save  time  and  individuals  still  would  have  a 
voice  within  their  delegations. 

But  Moore  contended  this  would  be  un- 
democratic. "In  fact,  it's  communistic,"  he 
declared. 

The  issue  of  religious  observance  Wednes- 
day provoked  little  discussion  despite  the 
concern  of  some  convention  planners,  stu- 
dents and  adults  alike. 

The  agenda  now  lists  neither  an  invoca- 
tion nor  a  moment  of  silence.  Moore  pointed 
to  parliamentary  rules  and  explained  there 
could  be  no  "reconsideration  of  a  reconsid- 
eration" of  the  oft-debated  question. 

Both  students  and  faculty  advisers,  who 
were  v.restllng  themselves  with  issues  of  "of- 
ficial" Bicentennial  meetings  and  lost  school 
time,  found  that  countercurrents  continued 
despite  Monday's  smooth  session. 

That  was  evident  during  bloc  voting  for 
chairmen  of  the  four  major  planning  com- 
mittees Monday  afternoon. 

Elected  to  head  each  of  the  panels  were: 
Bill  of  Rights,  Lee  Henning  of  Michigan 
Lutheran  Seminary;  executive  branch.  Tom- 
my Ford  of  Buena  Vista;  Judiciary  branch, 
Michael  Smith  of  St.  Charles  and  legislative 
branch,  Thomas  A.  Ulmer  of  Bridgeport. 

Convention   Leader   Emphasizes    Unity 
(By  John  A.  Puravs) 

Frederick  Wheeler  Jr.  strode  to  the  stage 
of  Eisenhower  High  School's  theater  to  the 
roaring,  standing  applause  of  nearly  150 
fellow  students. 

His  acceptance  speech  was  one  of  few 
words.  But  they  were  the  words  these  dele- 
gates to  Saginaw  County's  Bicentennial  Con- 
stitutional Convention  wanted,  perhaps 
needed,  to  heir. 

"After  this,"  proclaimed  the  17-year-old 
Saginaw  High  School  senior,  "no  more  Arthur 
Hill,  no  more  Saginaw  High,  no  more  Free- 
land.  We're  all  together." 

Another  crash  of  applause  ensued,  drown- 
ing out,  at  least  for  that  moment  10  days 
ago.  weeks  of  controversy  and  doubt  that 
had  led  up  to  the  first  gathering  of  delegates 
from  all  19  Saginaw  County  high  schools. 

Young  Wheeler  had  emerged  from  among 
eight  candidates  as  the  clear  choice  for 
president  of  the  convention  this  January 
which  will  rewrite  the  U.S.  Constitution  ai 
students  believe  it  should  govern  for  the 
third  American  century. 

He  drew  support  from  virtually  every  dele- 
gation, support  that  accelerated  with  his 
two-minute  candidacy  speech  that  stressed 
unity  above  all. 

"I  want  everyone  to  get  together  on  ideas." 
he  said  later  amid  a  coterie  of  well-wishers. 
"We  have  to  unite.  That's  the  only  way  we 
can  write  a  Constitution." 

Wheeler's  unity  platform  was  so  well- 
phrased  that  even  some  teachers  at  Saginaw 
High  wondered  if  he  wrote  it  himself. 

He  did.  He  said  so.  and  so  did  Anthony  C 
Martinez,  Wheeler's  teacher  at  Saginaw 
High's  Bicentennial  government  class.  "He 
speaks  his  own  piece  as  well  as  anyone,"  said 
Martinez. 

But  Wheeler  speaks  It  softly,  modestlv. 
Hls  goal  as  president  is  to  let  the  convention 
find  its  own  path  to  a  new  national  guiding 
document. 
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•I  see  my  Job  as  president  to  keep  order, 
not  take  sides,  be  nonpartisan,  be  impar- 
tial," he  said.  "It's  not  necessarily  leader- 
ship, but  letting  everyone  get  their  own 
opinion  in." 

That  too  can  be  a  form  of  effective  leader- 
ship if  the  example  of  George  Washington, 
president  of  the  original  1787  convention,  is 
any  guide. 

Washington  was  the  choice  of  a  convention 
described  by  one  historian.  Catherine  Drink- 
er Bowen,  as  struggling  "with  the  bias  of 
birthright,  locality,  statehood— South  against 
North,  East  against  West,  merchant  against 

planter,"  ,.   ^  ..v. 

Today  the  biases  may  be  different  but  the 
struggle  toward  compromise  still  is  there. 

Washington  handled  his  responsibilities 
almost  in  total  silence.  "One  sensed  that  he 
would  never  be  overbearing,  power  would 
not  turn  his  head,"  historians  said  of  him. 

Through  four  months  in  the  1787  assem- 
bly Washington  watched  in  silence.  Only 
oii  the  very  last  day  did  he  take  part  in  the 
debates.  _,  .  , 

"In  his  silence  lay  his  strength,  said  his- 
torian Bowen.  "His  presence  kept  the  con- 
vention together,  kept  It  going." 

•By  presiding  with  dignity  and  under- 
standing. Washington  helped  mightily  to 
make  the  convention  a  success,"  agreed  an- 
other historian,  Clinton  Rossiter. 

Certainly  such  a  performance  sets  a  high 
standard  for  the  youthful  Wheeler  to 
emulate.  , 

At  Saginaw  High,  though,  there  are  few 
doubters,  and  there  is  Wheeler's  own  per- 
formance to  back  up  their  Judgment:  He  is 
the  No.  1  student  at  Saginaw  High,  carrying 
a  3.95  grade  average  out  of  a  possible  4  points. 
He  may  well  be  valedictorian  of  the  Bicen- 
tennial graduating  class. 

"A  driver,  a  doer-type,  a  guy  who  Just 
does  his  work  and  puts  in  a  lot  of  time  to 
do  it  well,"  said  Principal  Gene  Nuckolls. 

"He  is  very,  very  energetic."  assessed  Mrs. 
Carrie  Zackrie.  Wheeler's  counselor,  "He  sets 
high  goals  for  himself  and  strives  to  reach 
them." 

Nuckolls  noted  that  Wheeler  fits  squarely 
into  the  Image  of  the  school's  Bicentennial 
motto:  "The  spirit  of  achievement  Is  the 
spirit  of  Saginaw  High." 

But  Wheeler  himself  believes  the  students 
will  be  hard  put  to  match  the  achievements 
of  200  years  ago. 

"It's  beautiful,"  he  said  of  the  1787  docu- 
ment. "It's  a  darn  good  one  to  last  that  long. 
I  like  it  pretty  much  the  way  It  Is  now." 

In  fact.  If  It  were  up  to  Wheeler,  there 
would  be  no  rewriting  of  the  original 
Constitution. 

"It's  lasted  almost  200  years,"  he  explained, 
"and  we  haven't  had  any  major  problems.  I 
think  it  can  last  another  200  years." 

Can  it  still  be  improved?  "We'll  definitely 
try,"  Wheeler  promised.  "There  will  be 
changes.  We're  not  going  to  write  the  same 
Constitution  over  again.  We're  going  to  put 
In  what  we  feel."  , 

Necessary  or  not.  though,  the  students 
project  win  be  "a  beautiful  experience," 
Wheeler  declared.  "It  Informs  you  about  the 
government.  Definitely  a  lot  of  kids  don't 
know  much  about  It.  You  can  read  about  It, 
but  where  you  really  participate,  It's  dif- 
ferent." 

In  accordance  with  his  image  of  the  con- 
vention presidency — and  like  Washington — 
Wheeler  is  diffident  about  expressing  his  own 
views  of  possible  constitutional  changes. 

"When  he  approved  a  measure,  delegates 
reported  that  his  face  showed  It."  historians 
wrote  to  Washington.  "Yet  it  wb.s  hard  to 
tell  what  the  General  was  thinking  and  Im- 
possible to  Inquire." 

With  Wheeler  such  inquiry  is  only  slightly 
more  possible. 

"Changes  will  depend  on  the  rest  of  tho 
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delegates,"    he   said.    "It   depends    on    what 
we  all  come  up  with." 

But  Wheeler  allowed  that  few  severe  alter- 
ations are  likely  in  the  Bill  of  Rights.  He 
supports  freedom  of  speech,  for  instance, 
with  "restrictions  to  control  violence."  Free- 
dom of  the  press  should  be  retained  but 
again  with  restriction  "to  protect  someone's 
privacy." 

Wheeler  Is  a  member  of  the  Seventh-day 
Adventlst  Church  and  believes  "religion  Is 
the  main  part  of  a  person's  life."  And  he 
suggested  students  would  retain  freedom  of 
religion  but  might  take  a  second  look  at  the 
constitutional  doctrine  of  separation  of 
church  and  state. 

"I  plan  to  do  a  lot  of  research  Into  this," 
promised  Wheeler. 

Nuckolls  recalled  that  when  Wheeler  de- 
cided to  run  for  president.  "I  gave  him  a 
brochure  on  the  role  of  a  president  In  an 
organization,  a  booklet  on  parliamentary 
procedure,  and  a  fllmstrip  and  a  projector. 

"He's  a  worker.  He  impresses  me  as  the 
type  of  guy  who  would  follow  through," 

Teacher  Martinez  said  Wheeler  is  among 
those  in  his  class  "who  believe  government 
has  too  mtich  authority.  He's  strong  on  civil 
liberties.  He^s  against  too  much  government 
control. 

"But  he's  not  like  Jefferson,  though,  who 
believed  that  government  Is  best  which  gov- 
erns least." 

Wheeler's  new  duties  will  make  him  one 
busy  high  schooler:  He  holds  a  part-time 
co-op  Job  In  the  chemical  services  and  de- 
velopment laboratory  at  Dow  Corning  Corp. 
in  Midland,  apt  preparation  for  his  career 
goal  of  chemical  or  biomedical  engineering. 

If  Wheeler  falls  to  totally  unite  his  148 
sttident  delegates,  he  shouldn't  worry  over- 
much. Washington  couldn't  do  it  either. 

Of  the  55  original  delegates,  only  39  signed 
the  Constitution.  Rhode  Island  didn't  even 
show  up.  Men  such  as  Patrick  Henry.  El- 
bridge  Gerry  and  George  Mason  opposed 
ratification. 

Yet.  Clinton  Rossiter  wrote: 

"If  the  political  process  of  the  liberal  West 
has  any  successes  to  Its  credit,  none  can  be 
much  more  memorable  than  the  Intense  see- 
slon  of  give-and-take  at  Philadelphia  in  the 
summer  of  1787." 

In  Saginaw,  In  the  winter  of  1976,  Fred- 
erick Wheeler,  Jr.  expects  to  preside  over 
similar  give-and-take. 

"The  biggest  problem  may  be  wasting  too 
much  time  on  debate  among  ourselves,"  he 
worried,  "instead  of  working  together  and 
producing  a  Constitution.  The  biggest  goal 
Is  unity.  I  can  play  my  most  Important  role 
there." 

If  he  does,  he  will  be  following  Washing- 
ton's own  advice. 

"It  Is  not  sufficient,"  Washington  wTOte, 
"for  a  man  to  be  a  passive  friend  and  well 
wisher  to  the  cause." 
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Caribbean.  This  preposterous  claim  was 
the  subject  of  a  December  15,  1975,  edi- 
torial in  the  Virgin  Islands  Daily  News, 
which  I  would  like  to  share  with  you  at 
this  time.  Such  a  flagrantly  ridiculous 
and  uninformed  statement  does  little 
for  the  diminished  reputation  of  the  U.N. 
General  Assembly. 

The  editorial  follows : 

Is  The  UN  For  Real? 

We  are  beginning  to  wonder  If  the  United 
Nations  Decolonization  Committee  is  for  real. 
Its  efforts  to  save  the  Virgin  Islands  from 
the  perils  of  Yankee  Imperialism  have  always 
befuddled  us.  but  Its  charge  that  these  is- 
lands are  a  hotbed  for  military  bases  threat- 
ening Latin  America  and  the  Caribbean  Is 
something  that  only  Lewis  Carroll  or  Art 
Buchwald  could  have  dreamed  up. 

Apparently  we  have  been  duped  all  along 
by  a  clever  plot  of  the  Pentagon.  First,  we 
were  thrown  off  guard  when  the  Army  closed 
Its  Water  Island  Installation,  the  Navy  shut 
down  the  Sub  Base  and  stopped  UDT  train- 
ing here,  and  the  Strategic  Air  Command 
ceased  using  Hamilton  Airport  as  a  base. 
Then,  Washington  surreptitiously  transferred 
the  Coast  Guard  into  the  innocuous  sound- 
ing Department  of  Transportation,  where 
nobody  bat  the  UN  would  look  for  the  forces 
of  aggression. 

However,  that  seems  to  be  where  they  are, 
for  if  the  UN  committee's  report  is  to  be 
believed  then  the  14  coast  guardsmen  on 
St.  Thomas,  along  with  the  Cutter  Point 
Whitehom  and  its  fearsome  81  mm.  mortar, 
are  tagged  to  spearhead  the  conquest  of  the 
hemisphere.  It  must  be  the  Coast  Guard, 
that  being  the  only  thing  resembling  a  mili- 
tary base  here,  although  it  is  possible  that 
the  newly  arrived  Customs  chase  boat  will 
be  in  the  second  wave  of  the  invasion  when 
it  thunders  down  on  Sail  Rock  or  Sandy  Cay. 

The  Decolonization  Committee's  imagina- 
tive script  won  the  endorsement  last  week 
of  the  General  Assembly,  more  and  more  of 
whose  members  seem  to  prefer  ignoring  real- 
ity when  considering  this  nation.  The  as- 
sembly's action  earned  it  the  well-deserved 
description  "theater  of  the  absurd"  from  the 
United  States  ambassador  to  the  UN,  and  that 
is  about  the  only  way  to  describe  this  incredi- 
ble action.  TTie  only  trouble  is  that  the  Unit- 
ed Nations  was  not  created  as  an  entertain- 
ment vehicle,  and  there  are  far  too  many  gen- 
uine problems  confronting  the  world  for  Its 
members  to  fritter  away  time  ad  money  on 
fantasies  such  as  Virgin  Island  military 
bases. 


HON.  RON  DE  LUGO 

OF    THE    VIRGIN    ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  18,  1975 

Mr.  DE  LUGO.  Mr.  Speaker,  my  col- 
leagues are  well  aware  of  the  recent 
actions  of  the  U.N.  General  Assembly's 
Coloniali-sm  Committee  which  Ambas- 
sador Moynihan  has  aptly  termed  a 
"theater  of  the  absurd." 

The  degree  of  absurdity  reached  new 
levels  when  this  committee  warned  that 
the  military  installations  in  the  U.S.  Vir- 
gin Islands  constituted  a  "threat"  to  the 


EXEMPLARY  GUAMANIAN  MARINE 
CORPS  COLONEL  RECEIVES  LE- 
GION OF  MERIT 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  18,  1975 

Mr.  WON  PAT.  Mr.  Speaker,  today  I 
am  pleased  to  bring  to  the  attention  of 
my  colleagues  the  achievements  of  one 
of  my  constituents  of  my  district  of 
Guam,  Marine  Corps  Col.  Vicente  T. 
Blaz,  one  of  the  first  Individuals  of 
Guamanian  ancestry  to  be  commissioned 
in  the  U.S.  Armed  Forces.  During  a  24 
year  Marine  Corps  career.  Colonel  Blaz 
has  distinguished  himself  continually 
and  has  earned  high  recognition,  most 
recently  being  awarded  the  Nation's 
fourth  highest  military  medal,  the  Legion 
of  Merit. 
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Tht  Legion  of  Merit  was  presented  to 

Color  el  Blaz  for  his  service  for  the  past 
3  yeafs  as  chief  of  the  Maritime  United 
Negotiations     Division,     Plans 
olicy  Directorate,   while   assigned 
office  of  the  Joint  Chiefs  of  Staff, 
capacity.  Colonel  Blaz  was  the 
ent  of  Defense  representative  on 
J.S.    delegation     to    international 
ences  in  Europe. 
According    to    the    citation.    Colonel 
distinguished  himself  through  his 
;ional    professional    and    intellec- 
( apabilities  and  an  unusually  keen 
)bjective   grasp   of   strategic   con- 
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Lso  noted  he  "made  a  significant 
bution  to  the  presentation  of  sound 
rsuasive  positions  and  thus  toward 
ievement  of  U.S.  objectives  in  the 
important  strategic  international  nego- 
tiation 
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accomplishments  of  Colonel  Blaz 

darticularly    significant    to    Guam. 

Comnlissioned  in  1951,  Colonel  Blaz  was 

the  first  Guamanians  to  be  com- 

ned  in  the  U.S.  military  services. 

,  he  is  but  one  of  three  Guam- 

to  reach  his  present  military  rank. 

is  one  other  in  the  Navy  and  one 

Air  Force. 

significance  lies  in  that  Colonel 

md  his  contemporaries  represent 

generation  of  Guamanians  to 

adulthood    after    World    War   II 

marked  the  point  at  which  Guam 

the  mainstream  of  global  activi- 

id  began  its  greatest  period  of  so- 

?conomic    and    political    develop- 

for    succeeding    generations    to 
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Blaz     graduated     from     the 

Wa.shington    High    School    on 

in  1947.  He  received  a  bachelor  of 

degree  from   the  University  of 

Dame   in    1951    and   entered   the 

Corps. 

his    militarv-   career,    Colonel 
ttended  the  Naval  Justice  School 
.■port,  served  as  base  legal  officer 
Ca^p  Pendleton,  Calif.,  with  the  9th 
m  Okinawa.  Japan,  the  5th  Ma- 
XI  Korea,  as  battery  commander 
operations  officer  in  the  19th  Ma- 
t  Camp  Lejeune.  N.C.,  at  the  Ma- 
rracks  on  Guam,  with  the  Marine 
Headquarters  Personnel   Depart- 
in  Washington,  DC,  the  Inspec- 
Inptructor   Staff   at   Santa   Monica, 
and  the  office  of  the  Joint  Chiefs 
Presently,  he  is  Inspector  for 
rine  Corps  Development  and  Edu- 
Command  at  Quantico.  Va. 
Whje  on  active  duty.  Colonel  Blaz  re- 
a   master's   degree   in   personnel 
ement  from  George  Washington 
y,  graduated  with  honors  from 
College  of  Naval  Warfare  at  New- 
I.I.,  and  in  1969  was  the  Marine 
winner  of  Freedom  Foundation. 
Forge,  Pa.,  award  for  an  article  he 
on  civil  rights.   His  War  College 
"The  Cross  of  Micronesia"   was 
in  the  Naval  War  College  Re- 
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_  Besi  le  his  academic  acomplishments 
while  n  the  Marine  Corps,  Colonel  Blaz 
has  been  awarded  the  Legion  of  Merit, 
Bronz<  Star  with  combat  "V":  two  Naval 
Commendation  Medals:  the  Combat  Ac- 
tion Ribbon:  the  Presidential  Unit  Cita- 
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tion;  two  National  Defense  Service 
Medals;  Korean  Service  Medal;  Viet 
Nam  Service  Medal  with  three  battle 
stars;  Republic  of  Viet  Nam  Cross  of 
Gallantry,  First  Class;  Republic  of  Viet 
Nam  Cross  of  Gallantry,  Unit;  United 
Nations  Service  Medal;  and  the  Viet 
Nam  Campaign  Medal. 

In  slightly  more  than  30  years,  Guam 
has  progressed  from  an  out  of  the  way 
tropical  island  to  an  integral  part  of  the 
United  States  and  a  crossroads  of  the 
Pacific  Basin,  Its  social,  economic  and 
political  capabilities  are  developing 
rapidly  and  it  is  speedily  assuming  its 
full  status  in  national  and  international 
activities. 

As  everywhere,  Guam's  strength  and 
future  depend  upon  the  increasing  ca- 
pabilities and  acomplishments  of  its  suc- 
ceeding generations.  Colonel  Blaz  is  a 
fine  example  of  Guam's  strength  and 
future.  It  is  his  achievements,  and  those 
of  his  contemporaries  of  Guam  which 
are  contributing  so  much  to  creating 
what  is  today's  and  tomorrow's  modern 
Guam. 

I  congratulate  Colonel  Blaz  for  his 
outstanding  record  and  for  establishing 
higher  standards  and  goals  for  Guama- 
nians who  follow  him. 


PRO-AMERICA  RESOLUTIONS 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18,  1975 

Mr.  ROUSSELOT.  Mr.  Speaker,  today 
I  am  placing  in  the  Record  the  final  of 
three  Installments  of  the  resolutions  of 
the  National  Association  of  Pro  America. 
The  first  two  installments  have  been 
presented  in  previous  editions  of  the 
Record. 

Mr.  Speaker,  these  resolutions  repre- 
sent the  thinking  and  convictions  of  a 
dedicated  and  patriotic  group  of  Amer- 
icans, and  I  would  commend  them  for  the 
perusal  and  reflection  of  my  distin- 
guished colleagues: 
Repe.^l  Occupational  Safety  and  Health 
Act 

Whereas,  Inflation  Is  primarily  caused  by 
govfirnment  spending:  and 

Whereas,  The  Occupational  Safety  and 
Health  Act  (OSHA)  contributes  to  Inflation 
partly  by  Us  own  budget  but,  more  Impor- 
tantly, by  forcing  businesses  to  spend  mil- 
lions of  dollars  In  order  to  cumply  with  Its 
regulations;  and 

Whereas,  This  Increased  cost  of  products 
and  services  Is  passed  on  to  the  already 
heavily  over-burdened  consumer;   and 

Whereas,  The  manifest  bias  of  this  federal 
bureaucracy  Is  shown  by  the  fact  that  It 
Imposes  penalties  on  the  owners  of  business 
for  violating  OSHA  regulations,  but  does  not 
require  compliance  on  the  part  of  employees; 
now,  therefore,  be  It 

Resolved,  That  the  members  of  the  Na- 
tional Association  of  Pro  America  express 
their  opinions  to  the  Secretary  of  Labor  and 
send  copies  of  their  letters  to  their  Congress- 
men; and.  be  it  further 

Resolved,  That  the  National  As.sociatlon  of 
Pro  America  reaffirm  Resolution  No.  V.  1973, 
urging  repeal  of  the  Occupational  Safety  and 
Health  Act  of  1970. 
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Prevent  Red  Encirclement  of  the  United 
States  of  America 

Whereas,  Portugal,  Cuba  and  Panama  are 
vital  links  in  the  communist  master  plan  to 
encircle  the  United  States  of  America;   and 

Whereas,  The  communist  regime  in  Portu- 
gal renders  untenable  the  Mediterranean  Sea 
to  the  United  States  Navy,  limits  access  to 
the  Mediterranean  area  and  the  Middle  East, 
restricts  aircraft  refueling  in  the  Azore.s! 
makes  very  difficult  surveillance  of  Soviet 
naval  and  maritime  activities  in  the  Atlantic 
Ocean  and  threatens  sea  lanes  connecting 
the  United  States  with  its  western  allies;  and 

Whereas,  Vital  American  military  ba.ses 
In  Cuba,  Panama,  the  Portugese  Azores  and 
Spain  are  threatened  by  the  incredible  ac- 
tions of  the  United  States  Secretary  of  State 
and  others  In  that  department;  and 

Whereas,  Tliere  is  a  proposal  to  give  the 
Panama  Canal — so  vital  to  the  protection 
of  the  United  States— to  the  Panamanian 
government  which  is  under  communist  con- 
trol; and 

Whereas,  It  has  been  proposed  that  diplo- 
matic relations  with  Cuba  be  resumed,  al- 
though Cuba  is  a  well-equipped  Soviet  naval 
and  military  base  and  the  headquarters  for 
revolutionary  activity  and  subversion  of  the 
entire  western  hemisphere;  now,  be  It 

Re.solved,  That  the  members  of  the  Na- 
tional Association  of  Pro  America  urgently 
recommend  that  Congress  prevent  the  com- 
munist drive  to  carry  out  Lenin's  plan  to 
encircle  the  United  States,  the  last  bastion 
of  capitalism. 


Urge  Protection  of  Internal  SECURrrv 
Agencies 

Whereas,  During  the  past  several  years 
there  has  been  a  sustained  effort  to  destroy 
United  States  of  America  security  and  in- 
telligence services,  and  these  efforts  have 
recently  escalated  to  an  alarming  extent; 
and 

Whereas.  These  attempts  to  discredit 
United  States  Intelligence-gathering  security 
programs  have  been  Instigated  primarily  by 
Marxist  groups  and  their  liberal  followers; 
and 

Whereas,  The  craft  of  gathering  foreign 
Intelligence  demands  secrecy,  and  in  present 
world  conditions  when  spying,  counter-spy- 
ing, electronic  eavesdropping  and  sabotage 
aboimd  In  this  country  and  abroad.  It  is 
essential  that  the  United  States  have  a  clan- 
destine organization  to  learn  what  its 
enemies  here  and  abroad  are  doing;  and 

Whereas,  Such  radical  revolutionary  groups 
as  Students  for  a  Democratic  Society,  Social- 
ist Worker's  Party  and  National  Peace  Action 
Coalition  have  wreaked  massive  physical  and 
financial  damage  on  public  and  private  in- 
stitutions; and 

Whereas,  Only  as  a  result  of  Central  Intel- 
ligence Agency's  flndlngs  have  many  of  the 
plans  of  the  revolutionary  groups  been  de- 
feated; and 

Whereas,  The  House  Committee  on  Inter- 
nal Security  has  been  of  invaluable  service 
to  the  United  States  through  its  investigation 
into  the  activities  of  subversive  groups;  and 

Whereas,  As  a  result  of  the  elimination  of 
the  House  Committee  on  Internal  Security, 
Congressman  John  Ashbrook  (R.-Ohio)  has 
Introduced  House  Resolution  No.  67  to  re- 
store the  committee;  and 

Whereas.  Representative  Ashbrook  has  said 
that.  If  H.R.  67  has  not  been  reported  out  of 
the  liberal-dominated  Rules  Committee 
within  thirty  legislative  days,  he  would  file 
a  discharge  petition  which,  If  signed  by  a 
majority  of  House  members,  will  bring  it  to 
the  floor;  and 

Whereas.  The  Senate  Internal  Subcommit- 
tee of  the  Judiciary  Committee,  the  Central 
Intelligence  Agency  (CIA)  and  the  Federal 
Bureau  of  Investigation  (FBI)  are  also  under 
attack,  and  individual  anti-communist  influ- 
ence in  government  is  being  silenced;  now, 
therefore,  be  it 
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Resolved,  That  the  members  of  the  Na- 
tional Association  of  Pro  America  urge  their 
congressmen  to  co-sponsor  House  Resolution 
67  and  to  slfjn  the  discharge  petition;  and, 
be  it  further 

Resolved,  That  the  members  of  the  Na- 
tional Asociatlon  recommend  that  all  inves- 
tigative committees  which  have  been  phased 
out  be  reinstated,  and  that  the  vitally  im- 
portant security  and  intelllgenec  services  be 
maintained  In  their  mission  to  protect  na- 
tional security  and  to  preserve  public  order 
and  safety,  remembering  the  admonition  of  a 
former  judge  that  "The  nation  has  the  right 
and  duty  to  protect  itself  from  acts  of  es- 
pionage and  sabotage,  and  attempts  to  over- 
throw the  government  by  force." 


Oppose  Socialized  Medicine 

Whereas,  AU-out  government  control  of 
the  economy  is  central  to  the  communist 
philosophy;  and 

Whereas,  Communist  conspirators  have 
been  urging  socialized  medicine  for  many 
years;  and 

Whereas,  The  Daily  World  of  Dec.  27,  1974, 
discussed  a  bill  to  be  proposed  early  In  1975 
which  this  communist  newspaper  said  ".  .  . 
will  call  for  coverage  for  all  United  States 
residents  (emphasis  ours)  for  all  hospital, 
physician,  eyeglasses,  hearing  aids  and  other 
medical  needs,"  and 

Whereas,  According  to  an  article  in  the 
Painters  and  Allied  Trade  Journal  for  Janu- 
ary 1975,  a  new  health  security  bill  will  be 
Introduced  in  the  94th  Congress  to  be  spon- 
.sored  by  Senator  Edward  M.  Kennedy  and 
Representative  James  C.  Corman,  which  will 
provide  all  Inclusive  cradle-to-the-grave  ben- 
efits as  a  matter  of  right;  and 

Whereas.  The  failure  of  socialized  medi- 
cine in  other  nations  is  a  well  known  fact; 
now,  therefore,  be  It 

Resolved,  That  the  National  Association  of 
Pro  America  go  on  record  as  strongly  oppos- 
ing any  form  of  a  government-controlled,  or 
socialized  med!clne;  and,  be  it  further 

Resolved,  That  this  Association  alert  all 
Americans  to  the  dangers  of  such  a  bill,  and 
reaffirm  all  previous  re.solutlons  opposing  so- 
cialized medicine. 

Urge   Tax   Reform 

Whereas,  The  Internal  Revenue  Service 
(IRS)  had  its  birth  in  1913,  levied  an  annual 
income  tax  of  one  percent,  and  had  a  staff  of 
277;  and 

■Whereas,  One  of  its  supporters  assured 
Congress  that  the  IRS  would  never  exceed 
an  income  tax  rate  of  more  than  107;,  yet 
within  thirty  years  it  was  collecting  94% 
from  the  highest  Income  brackets  and  em- 
ploying 70.000  people;  and 

Whereas,  It  Is  doubtful  that  any  one — even 
the  Commissioner  who  heads  the  huge  In- 
ternal Revenue  Service — understands  the  In- 
come Tax  Laws  and  Regulations  that  the  IRS 
requires  you,  under  penalty  of  flnes  and 
imprisonment,  to  observe  with  exact  ac- 
curacy (the  IRS  Code,  the  Manuals  of  Regu- 
lations, and  the  volumes  of  official  Interpre- 
tations fill  a  bookshelf  33  feet  long) ;  and 

Whereas,  the  IRS  Is  an  Intensely  secretive 
bureaucracy,  continually  and  successftilly 
fending  off  examination  by  the  Congress, 
by  the  pre.ss.  by  taxpayers  it  has  abused, 
and  even  by  the  federal  watchdog  agency. 
The  General  Accounting  Office,  which  moni- 
tors other  federal  bureaus;  and 

Whereas,  there  are  companies  that  do 
nothing  but  condense  the  flood  of  tax  in- 
formation into  digests  that  they  sell  to  tax 
lawyers,  tax  accountants,  and  commercial 
tax-preparers;  and 

Whereas,  Private  tax-exempt  foundations, 
organized  and  operated  by  wealthy  Individ- 
uals, are  one  of  the  principal  IRS  loopholes 
by  which  huge  taxes  are  avoided,  making 
the  tax  burden  greater  for  the  average  tax- 
payer, and  it  is  conservatively  estimated  that 
one  foundation  alone  has  enabled  its  crea- 
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tors  to  avoid  approximately  $8  billion  In 
federal  taxation;  and 

Whereas,  According  to  the  Treasury  De- 
partment, the  average  private  citizens  pay 
about  21';  of  their  Income  In  taxes,  and  for 
many  middle  income  Americans,  the  Income 
tax  Is  one  of  the  largest  Items  In  their  budg- 
et;  and 

Whereas,  The  fantastic  misuse  of  federal 
money  for  foreign  aid.  undeclared  wars,  wel- 
fare programs  for  Idlers  and  parasites,  re- 
search programs  of  no  value,  stibsldies  to  do- 
mestic corporations,  contributions  to  the 
United  Nations,  financial  support  of  pro- 
grams to  subvert  the  minds  of  children,  and 
so  forth,  constitute  a  waste  of  billions  of 
dollars  per  year;   now,  therefore,  be  it 

Resolved,  That  the  National  A.ssoclatlon 
of  Pro  America  favor  repeal  of  the  16th 
Amendment,  return  of  all  government-op- 
erated business  to  private  enterprise,  and  re- 
form of  the  Internal  Revenue  Service  to 
make  it  subject  to  the  Constitution  of  the 
United  States. 

Urge  Repeal  of  the  25th  Amendment 

Whereas,  The  25th  Amendment  to  the  Con- 
stitution of  the  United  States  of  America 
nullified  the  provisions  of  the  1947  amend- 
ment to  the  Presidential  Succession  Act, 
which  set  forth  the  order  of  succession  to 
the  office  of  President;  and 

Whereas.  Section  4  of  the  Amendment  pro- 
vides that  "Whenever  the  Vice  President  and 
a  majority  of  either  of  the  principal  officers 
(what  officers?)  of  the  executive  department 
or  of  such  other  body  as  Congress  may  by 
law  provide,  transmit  to  the  President  pro 
tempore  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  their  written  dec- 
laration that  the  President  is  unable  to  dis- 
charge the  powers  and  duties  of  his  office, 
the  Vice  President  shall  immediately  assume 
the  powers  and  duties  oj  the  office  as  Acting 
President.  Thereafter,  when  the  President 
transmits  to  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives his  written  declaration  that  no 
Inability  exists,  he  shall  resume  the  powers 
and  duties  of  his  office  unless  the  Vice  Presi- 
dent and  a  majority  of  either  the  principal 
officers  of  the  executive  department  or  of  such 
other  body  as  Congress  may  by  law  provide, 
transmit  within  four  days  to  the  President 
pro  tempore  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  their  written 
declaration  (no  reference  to  medical 
opinions)  that  the  President  is  unable  to  dis- 
charge the  powers  and  duties  of  his  office," 
(emphasis  added);  and 

Whereas,  The  ratification  of  this  amend- 
ment has  resulted  In  this  nation's  having  for 
the  first  time  In  Its  history  an  unelected 
President  and  an  unelected  Vice  President 
(ready  to  move  up  should  circumstances  war- 
rant) ;  and 

Whereas,  The  passage  of  this  amendment 
was  expedited  by  Herbert  Erownell,  a  New 
York  lawyer  employed  by  Nelson  Rockefeller 
( now  in  line  for  the  presidency ) ,  who  worked, 
by  testifying  before  Congressional  and  State 
legislative  committees,  with  Rockefeller's  fi- 
nancial backing,  for  its  speedy  and  quiet  rati- 
fication; now.  therefore,  be  it 

Resolved,  That  the  members  of  the  Na- 
tional Association  of  Pro  America  deplore  the 
situation  which  has  resulted  from  the  25th 
Amendment  and  support  legislation  which 
would  repeal  this  devious  and  dangerous 
amendment,  and  restore  the  provisions  of 
the  1947  Presidential  Succession  Act. 
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Nations  to  execute  the  order,  and  Senator 
Charles  Percy  has  said,  ""Tie  philosophy  be- 
hind the  New  International  Economic  Order 
Is  based  on  the  fact  that  the  developed, 
wealthier  nations  use  a  substantially  greater 
share  of  the  earth's  resources  and  contribute 
more  to  global  pollution  and  environmental 
degradation  than  do  the  less  developed, 
poorer  nations.  (Nothing  is  said  of  the  fact 
that  they  also  produce  most  of  the  world's 
wealth,  or  that  the  United  States  has  lav- 
ished and  is  continuing  to  lavish  its  wealth 
upon  the  rest  of  the  world.)  The  new  order 
calls  for  a  more  equitable  distribution  of 
the  earth's  resources  among  the  earth's  peo- 
ple and  redistribution  of  wealth  among  rich 
and  poor  nations; "  and 

Whereas,  One  of  the  principal  objectives 
of  the  "New  International  Economic  Order" 
toward  which  Secretary  of  State  Henry  Kis- 
singer Is  maneuvering  the  world  is  a  massive 
redistribution  of  the  world's  resources  and 
wealth  as  an  Integral  part  of  the  loosely 
knitted  world  government  which  Mr.  Kiss- 
inger wants  set  up  to  make  global  strategy 
and  policy;  and 

Whereas,  Mr.  Kissinger  is  already  rushing 
around  the  world  offering  to  share  American 
food  and  energy  with  all  other  nations  while 
the  President  is  calling  upon  United  States 
citizens  to  sacrifice  needed  fuel  supplies  until 
alternative  sources  of  energy  can  be  pro- 
duced;  and 

Whereas,  The  rising  danger  of  Third  World 
domination  of  the  United  Nations  was  dem- 
onstrated when  the  Assembly  voted  to  ex- 
pel one  of  the  permanent  members,  the  Re- 
public of  China,  to  bar  the  Union  of  South 
Africa  from  its  1974  meeting  of  the  Geneva 
Assembly,  and  to  recognize  the  terrorist 
group,  the  Palestine  Liberation  Organization; 
now.  therefore,  be  It 

Resolved,  That  the  National  Association  of 
Pro  America  vehemently  opp)ose  the  "New 
International  Economic  Order,"  and  be  it 
further 

Resolved,  That  this  Association  reaffirm 
all  past  resolutions  opposing  the  United  Na- 
tions, particularly  Resolutions  No.  XVII 
( 1971 )  and  No.  XXIII  ( 1972) .  which  calls  on 
Congress  to  withdraw  membership  of  the 
United  States  from  the  United  Nations  and 
to  remove  the  United  Nations  from  the 
United  States. 


Oppose  New  International  Economic  Order 

Whereas,  On  May  2,  1974,  the  United  Na- 
tions General  Assembly  passed  the  Declara- 
tion of  a  "New  International  Economic  Or- 
der" (NIEO).  which  established  a  "Pro- 
gramme of  Action"  to  implement  the  order; 
and 

Whereas,  The  Declaration  and  "Programme 
of  Action"  call  for  a  vastly  stronger  United 


THE    THREAT   TO   THE   INTEGRITY 
OF  PRIVATE  COLLEGES 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  18,  1975 

Mr.  CRANE.  Mr.  Speaker,  do  private 
colleges  and  universities  have  any  future 
in  the  American  society?  How  we  answer 
this  question  may  well  determine  wheth- 
er future  generations  of  young  people 
will  have  the  opportunity  for  educational 
diversity  or  whether  all  young  Americans 
will  be  forced  into  the  straitjacket  of  an 
educational  system  mandated  from 
Washington  by  nonelected  Government 
officials. 

The  bureaucrats  at  the  Department  of 
Health,  Education,  and  Welfare  are  not 
even  content  to  impose  their  rules  and 
regulations  only  upon  those  institutions 
which  are  recipients  of  Federal  assist- 
ance. Now.  they  seek  also  to  impose  such 
regulations  upon  institutions  w^hich  have 
steadfastly  refused  such  aid,  precisely 
in  order  to  avoid  sacrificing  their  own 
educational  integrity.   The  lever  being 
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Th(  real  issue  is  whether  freedom  of 
education  can  long  survive  in  a  society 
in  v,-i  Ich  Government  bureaucrats  seek 
total  lontrol. 

In   I  recent  editorial  the  Wall  Street 
Journal  hailed  President  Roche's  refusal 
sul  mit  to  Governmental  interference 
ated  that, 

of  the  central  questions  facing  higher 

:on  today  is  whether  small  private  col- 

and    the    educational    pluralism    they 

the   Nation,   have   any   future.   Sur- 

tself.   while  worth  pondering,  is  only 

the  issue    The  other  part  is  whether 

rivacy,  and  their  independence  from 

interference  .  .  .  can      be     protected 

federal  incursions.  ...  If  they  are  un- 

withstand  these  incursions  .  .  .  the 

will  have  lost  an  important  resource 

traditionally  dedicated  itself  to  re- 

and    cultural    diversity,    freedom    of 

.  and.  in  many  cases,  the  encourage- 

excellence. 
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to  share   with   my   colleagues 

'Private  Colleges  At  Bay." 

a^Dpeared  in  the  Wall  Street  Journal 

ber  4.  1975,  and  msert  it  into 

CORD  at  this  time: 

Private  Colleges  at  Bay 
Df  the  central  questions  facing  higher 
on  today  is  whether  small  private  coi- 
ind    the   educational    pluralism    they 
the  nation,  have  any  future, 
val   Itself,  while  worth  pondering.  Is 
of    the   issue.   The   other   part   is 
their  privacy,  and  their  Independ- 
state  interference  In  key  policies 
with  staffing  and  admissions,  cari  be 
from  federal  Incursions  authorized 
^-discrimination"  statutes, 
y  are  unable  to  withstand  these  In- 
s.  some  of  which  are  based  on  overly 
ve   interpretations   of   what    the   law 
263.  the  nation  will  have  lost  an  im- 
resource  that  has  traditionally  dedi- 
1  self  to  religious  and  cultural  diversity. 
of  thought,  and.  in  many  cases,  the 
gement  of  excellence, 
economic  problems  that  face  all  col- 
bllc  and  private,  are  serious  enough. 
has  Jacked  up  costs  Private  colleges 
n  their  endowments  shrink  with  fall- 
prices    On  top  of  that,  the  era  of 
expansion    of    higher    education    is 
educational  consulting  firm  recently 
d  that  enrollment  at  four-year  col- 
d   universities  will  drop  almost  24'" 
xt  15  years  This  decline  may  have  a 
vere  impact,  in  some  ways,  on  state 
ties  since  theirs  has  been  the  great- 
But  it  can  hardly  fall  to  touch 
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the  private  colleges  as  well,  particularly  If 
state  institutions  begin  actively  recruiting 
students  to  try  to  fill  up  unused  space. 

The  threat  to  privacy  Itself,  while  related 
to  money  questions.  Is  something  else.  The 
Department  of  Health,  Education,  and  Wel- 
fare and  federal  equal  opportunity  agencies 
feel  they  have  a  strong  mandate  to  go  into 
Institutions  of  all  kinds  and  "equalize"  the 
treatment  accorded  to  the  different  races  and 
sexes.  They  approach  this  task  by  working 
out  quotas — how  many  women,  blacks.  Chi- 
canes, etc..  colleges  have  on  their  faculties, 
for  example,  and  how  many  they  should  have. 
It's  a  mindless  exercise  and  It  doesn't  do  col- 
leges much  good  to  say  they  are  sex  and  color 
blind  In  their  hiring  and  promotion  policies, 
even  though  most  are  exactly  that.  The  Justi- 
fication the  federal  social  engineers  use  for 
taking  their  quota  numbers  Into  private  col- 
leges Is  that  any  slight  connection  the  place 
might  have  with  federal  money  makes  It  a 
"recipient  institution"  and  thus  subject  to 
federal  regiilatlon. 

We  are  happy  to  see,  however,  that  some 
college  presidents  are  fighting  back  against 
this  highhanded  interference  from  Wash- 
ington. Among  them  are  George  Roche,  presi- 
dent of  HUlsdale  College  In  Michigan,  John 
Howard  of  Rockford  College  In  Illinois  and 
Dalltn  Oaks  of  Brlgham  Young  University 
in  Utah.  President  Roche  is  particularly  up- 
set because  his  college  has  been  put  on  the 
"recipient  Institution"  list  merely  because 
some  students  have  received  federal  assist- 
ance. The  college  itself  does  not  accept  money 
from  the  government. 

President  Roche  has  in  effect  replied  to 
HEWs  quota  system  overtures  the  same  way 
General  McAullffe  replied  to  German  de- 
mands that  he  surrender  at  Bastogne.  And 
President  Oaks  Is  equally  adamant  that  BYU 
will  not  comply  with  federal  regulations,  un- 
der Title  IX  of  the  Education  Amendments  of 
1972,  that  the  Mormon-affiliated  school 
regards  as  an  Infrlngment  on  Its  religious 
rights. 

The  plight  of  these  embattled  schools  has 
received  a  sympathetic  airing  In  the  press. 
The  major  dis.%ppolntment  Is  that  few  of  the 
larger  prestigious  private  universities  have 
Joined  Ln  condemnation  of  the  bureaucratic 
power  play.  The  reason  apparently  Is  that 
many  are  already  so  heavUy  dependent  on 
various  forms  of  government  aid  that  they 
are  in  no  position  to  complain.  Unfortunately, 
that  Is  exactly  the  point  critics  of  federal' 
aid  tried  to  make  all  during  those  years  when 
a  benevolent  Washington  opened  Its  pocket- 
book  to  swarms  of  educat:jrs  and  administra- 
tors. 

There  Is  some  talk  that  HEW  might  beat  a 
strategic  withdrawal,  now  that  there  seems  to 
be  an  awakening  In  the  press  and  public 
over  what  Is  at  stake.  But  only  a  complacent 
analysis  would  hold  that  the  private  colleges 
are  winning.  Government  expansionism 
seems  to  have  a  life  of  its  own,  threatening 
all  types  of  private.  Independent  Institutions 
with  111-concelved  attempts  to  reorder  and 
homogenize  American  society. 

Nonetheless,  those  college  presidents  who 
are  resisting  are  to  be  commended.  We  can 
only  hope  that  their  sUnd  will  embolden 
other  heads  of  Institutions  that  style  them- 
selves as  private  to  protect  that  assertion 
more  vigorously 
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Mr.  COHEN.  Mr.  Speaker,  the  Amer- 
ican Issues  Forum  of  the  American  Rev- 
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olution  Bicentennial  Commission  is  in- 
tended to  engage  all  segments  of  Amer- 
ican society  in  a  reexamination  of  the 
issues  which  underlie  the  development  of 
our  Republic. 

Nine  monthly  topics  have  been  chosen 
to  focus  national  debate  on  pressing  is- 
sues as  we  enter  the  Bicentennial  year. 
The  topics  for  the  months  of  November 
and  December  are  "Certain  Unalienable 
Rights"  and  "A  More  Perfect  Union.  " 

Mr.  Speaker.  I  would  like  to  call  to 
the  attention  of  my  colleagues  two  ar- 
ticles written  by  a  distinguished  Maine 
educator  which  examine  these  two  topics 
from  the  viewpoint  of  elderly  Americans. 
Dr.  William  Pierce  Randel,  professor 
emeritus  of  the  University  of  Maine, 
writes  Insightfully  on  the  failure  of 
American  society  to  keep  its  promise  of 
equal  rights  to  older  Americans.  These 
two  columns,  part  of  a  larger  series 
sponsored  by  the  National  Council  on  the 
Aging,  Inc.,  and  funded  by  the  National 
Endowment  for  the  Humanities,  draw 
attention  to  this  often -neglected  seg- 
ment of  our  society. 

Our  older  citizens  have  given  much  to 
make  this  country  great.  In  this  Bicen- 
tennial year,  we  must  recommit  our- 
selves to  repaying  the  enormous  debt  we 
owe  our  elderly.  I  ask  that  my  colleagues 
give  Professor  Randel's  fine  articles  the 
close  attention  they  deserve. 
The  articles  follow: 

Certain  Inalienable  Rights 
(By  William  Pierce  Randel) 
If  certain  human  rights  are  unalienable, 
as  the  Declaration  of  Independence  afBrms, 
they  must,  by  simple  logic,  have  existed  as 
far  back  In  time  as  the  earliest  social  struc- 
ture. Life,  liberty,  and  the  pursuit  of  happi- 
ness, the  examples  offered  by  the  Declaration, 
are  general  enough  to  meet  this  logical  con- 
dition. But  most  of  the  rights  that  Individ- 
uals and  groups  have  fought  for  are  much 
more  specific,  rising  out  of  changing  circum- 
stances. UntU  they  surface  Into  awareness, 
they  could  Just  as  well  never  have  existed. 
And  given  group,  however,  may  hope  that  Its 
rights  will  in  time  be  recognized  as  unalien- 
able. 

What  of  America's  older  citizens,  a  group 
Just  beginning  Its  campaign  for  rights?  For 
three  centuries  it  occurred  to  nobody  that 
they  were  being  deprived  of  their  rights,  or 
even  that  they  had  any  special  rights  to  be 
deprived  of.  Few  in  number  and  low  In  visi- 
bility, they  accepted  life  as  it  was  for  them, 
and  were  not  considered  a  distinctive  group 
with  distinctive  problems.  Only  since  1900, 
as  a  result  of  their  phenomenal  increase  in 
numbers  and  changes  produced  by  the  great 
social  revolution  still  In  progress,  has  that 
been  possible. 

In  1900,  only  3  million  Americans,  or  about 
4  percent  of  the  population,  were  65  or  older. 
By  1975  they  numbered  a  .solid  22  million, 
10.3  percent  of  the  total.  The  forecast  is  for 
this  forecast  to  Increase.  Statistically,  they 
have  become  a  major  category  In  the  popu- 
lation and  are  certain  to  remain  so. 

A  category,  however.  Is  not  necessarily  a 
group.  It  becomes  one  only  when  its  members 
are  conscious  of  common  interests  and.  more 
particularly,  of  disadvantages  general  enough 
and  pressing  enough  to  need  corrective  Joint 
action.  One  handicap  to  the  consolidation  of 
a  genuine  old-age  group  Ls  that  every  Amer- 
ican who  passes  his  or  her  65th  birthday,  the 
generally  accepted  threshold  to  old  age.  is  al- 
ready a  member  of  several  other  groups  and 
is  unlikely  to  lose  interest  in  them  suddenly 
Just  by  becoming  a  year  older.  On  the  other 
hand,  news  reports  of  flagrant  discrimination 
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against  the  elderly,  and  Improving  distribu- 
tion of  Information  about  aging  encourage 
active  participation.  There  Is  firm  evidence 
that  the  category  of  older  Americans  Is  well 
on  its  way  to  becoming  a  better  organized 
major  group  and  each  year  In  creaslngly  cap- 
able of  campaigning  for  its  rights. 

A  BILL  OF  RIGHTS 

Sooner  or  later,  virtually  every  older  per- 
son, strong  or  weak,  rich  or  poor,  is  a  victim 
of  discrimination.  If  and  whe  nthe  65-and- 
older  group  should  decide  to  draw  up  a  Bill 
of  Rights,  relief  from  discrimination  and 
from  those  mortifying  stereotypes  will  be 
conspicuous  among  its  articles. 

Unalienable  rights,  as  suggested  earlier, 
have  practical  meaning  only  as  they  can  be 
stated  m  words.  If  given  the  form  of  a  Bill  of 
Rights,  each  section  should  clearly,  and  as 
concisely  as  possible,  express  the  right  de- 
manded. For  maximum  impact,  moreover,  the 
rights  should  be  exclusively  the  concern  of 
the  elderly.  To  include  rights  sought  also  by 
other  groups  would  invite  the  question  of 
whether  older  citizens  are  a  genuine  group 
with  special  needs  all  Its  own. 

Our  hypothetical  Bill  of  Rights,  again  for 
maximum  effect,  .should  concentrate  on  maj- 
or demands.  Scattered  through  the  ranks  of 
our  elderly  are  pathetic  clusters  with  partic- 
ular handicaps.  However,  listing  the  needs 
of  every  identifiable  sub-group,  in  co-equal 
articles,  would  distract  attention  from  what 
concerns  all  the  older  people.  The  1971  White 
House  Conference  on  Aging,  as  summarized, 
revealed  this  fragmenting  tendency:  sep- 
arate pleas  were  made  for  Rural  Older  Peo- 
ple, Asian-American  Elderly,  Spanish-Speak- 
ing Elderly,  the  Aged  In  the  Mariana  Is- 
lands, and  several  others  in  demonstrable 
need  of  help.  The  Inevitable  result  was  the 
audience  couldn't  see  the  forest  for  the  trees. 
The  whole  is  greater  than  the  sum  of  Its 
parts,  and  for  a  Bill  of  Rights  Intended  to 
sway  a  Congress,  fifty  state  legislatures,  and 
the  majority  of  voters,  piling  fraction  on 
fraction  can  only  Invite  defeat. 

With  due  regard  to  the  danger  of  dilut- 
ing emphasis,  and  by  firmly  limiting  demands 
to  those  matters  exclusively  the  concern  of 
older  citizens,  we  might  begin  our  hypotheti- 
cal Bill  of  Rights  by  echoing  the  Declaration 
In  a  plea  for 

1.  The  right  to  relief  from  forms  of  dis- 
crimination based  on  age  that  diminish  the 
enjoyment  of  life,  liberty,  and  the  pursuit 
of  happiness. 

Simple  as  this  may  sound,  once  It  Is  ac- 
cepted and  supported  by  Implementing  leg- 
islation this  article  would  be  a  solid  base 
for  seeking  judicial  relief.  Discriminatory 
practices  abound,  all  of  them  susceptible  of 
correction.  Denial  of  credit,  for  example,  on 
the  sole  grounds  of  advanced  age.  Refusal  to 
employ  older  workers  even  if  fully  qualified. 
Cynical  abuses  In  nursing  homes,  and  Indif- 
ference to  contract  promises  In  old-age  re- 
tirement communities.  Less  than  adequate 
official  concern  for  the  sub-groups  cited  at 
the  White  House  Conference.  Discrimina- 
tion, especially  in  Its  more  subtle  forms,  can 
never  perhaps  be  wholly  suppressed,  but  this 
one  article,  properly  Implemented,  could 
open  up  a  bright  new  world  for  all  the  elder- 
ly, whatever  their  circumstances. 

Until  discrimination  can  be  brought  under 
control,  that  bright  new  world  of  the  el- 
derly can  exist  only  in  imagination,  as  a  wist- 
ful vision  of  potential  beauty.  The  present 
reality  Ls  closer  to  an  unkempt  garden  where 
foul  weeds  flourish  in  a  smothering  compost 
of  stereotypes  These  wholly  ungrounded  but 
widely  held  attitudes  seriously  damage  the 
Image  of  all  older  people,  and.  In  their 
pernicious  way,  encourage  discrimination  In 
all  Its  ugly  forms.  They  are  an  evil  not  to  be 
Ignored;  their  very  existence  must  be  chal- 
lenged In  our  Bill  of  Rights  for  the  Elderly. 
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PREJUDGING      PEOPLE 

A  few  samples  will  be  enough  to  Illustrate 
the  prejudice  toward  the  elderly  that  results 
from  these  stereotypes.  According  to  the 
NCOA-Harrls  Poll,  only  29  percent  of  the 
public  consider  most  Americans  65  or  older 
very  bright  and  alert.  Only  21  percent  think 
they  are  very  open-minded  and  adaptable, 
and  only  35  percent  believe  they  are  very 
good  at  getting  things  done.  Evidence  of 
just  the  opposite,  on  all  three  counts.  Is  am- 
ple; but  myths  take  form  and  persist  In  dis- 
regard of  facts.  Older  people  vary  In  alert- 
ness, openmlndedness,  and  ability  to  get 
things  done  just  as  younger  people  do,  and 
blanket  prejudgment  In  disregard  of  individ- 
ual qualities  causes  deep  and  general  resent- 
ment. Our  second  article,  accordingly,  should 
claim 

2.  The  right  to  be  Judged  on  Individual 
merit  and  ability,  and  to  relief  from  prejudg- 
ment based  solely  on  age. 

Whether  a  Bill  of  Rights  for  the  Elderly 
should  include  other  articles  may  safely  be 
left  to  the  elderly  themselves  to  decide  In 
future  deliberations.  The  two  suggested  here 
could  no  doubt  profit  from  refinement  In 
wording,  but  both  meet  the  conditions  pro- 
posed for  any  Bill  of  Rights:  application  to 
all  members  of  the  group  concerned,  and 
limitation  of  the  subject  to  the  exclusive 
needs  of  that  group. 

The  1961  White  House  Conference  on 
Aging  included  several  more  specific  articles 
such  as  "The  right  to  obtain  decent  housing 
suited  to  needs  of  later  years,"  "The  right 
to  a  fair  share  of  the  community's  recrea- 
tional, educational  and  medical  resources." 
"The  right  to  live  Independently,  as  one 
chooses,"  and  "The  right  to  live  and  die  with 
dignity."  These  are  certainly  rights  that  so- 
ciety ought  not  to  deny  the  aged. 

Assuming  that  our  older  citizens  do  have 
certain  unalienable  rights  exclusively  their 
own.  It  stands  to  reason  that  they  are  sus- 
ceptible to  being  formulated  into  a  Bill  of 
Rights.  At  no  point  will  It  be  easy.  Later 
problems  will  include  what  to  do  with  the 
finished  document  and  how  to  gain  for  It 
the  legal  status  It  needs  for  effective  Imple- 
mentation. Opposition,  certain  to  grow  as 
the  process  nears  completion,  may  be  formi- 
dable from  entrenched  Interests  that  might 
lose  ground,  or  from  opponents  of  all  exten- 
sions of  "the  common  welfare." 

We  might  hope  that  common  decency 
would  serve  to  reduce  the  disadvantages  of 
aging,  once  these  are  clearly  known.  But  some 
believe  Jarring  the  general  public  out  of  Its 
Indifference  may  call  for  militant  action. 
Thomas  Paine,  In  the  first  Issue  of  The 
Crisis  late  in  1776,  was  writing  about  col- 
onies and  an  empire,  but  poetic  license  may 
Justify  applying  his  words  to  this  situation; 
"Tyranny,  like  hell,  Is  not  easily  conquered: 
yet  we  have  this  consolation  with  us,  that 
the  harder  the  confilct,  the  more  glorious 
the  triumph."  For  "tyranny"  read  discrimi- 
nation and  gross  abuses.  For  "conflict"  con- 
sider the  entrenched  hostility  of  mindless 
stereotypes,  and  the  need  for  unflagging  de- 
termination. As  for  the  eventual  glorious 
triumph,  it  can  be  nothing  less,  for  America's 
aged,  than  the  attainment  of  their  unalien- 
able rights. 

A   More   Perfect   Union 
(By  William  Pierce  Randel) 

"Equality  of  rights  under  the  law  shall 
not  be  denied  or  abridged  by  the  United 
States  or  by  any  State  on  account  of  age." 

If  this  has  a  familiar  ring.  It  Is  because 
It  exactly  duplicates,  except  for  the  final 
word,  the  27th  Amendment  now  awaiting  rat- 
ification by  the  necessary  38  states.  When 
we  think  of  the  long  struggle  for  equality 
of  the  sexes,  the  prospect  of  a  parallel  amend- 
ment for  the  benefit  of  the  elderly  seems 
dim  and  remote.   But   it  is  not  Impossible. 
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Nothing  Is,  If  the  people  concerned  can 
mount  a  strong  enough  campaign,  develop 
the  most  effective  methods,  and  keep  up  the 
pressure  despite  every  frustration  and  delay. 
Since  equality  of  rights  can  have  no  stronger 
support  than  an  Amendment  to  the  Constitu- 
tion, achieving  it  would  mark  the  climax  of 
relations  between  the  elderly  and  their 
government. 

Whether  or  not  they  ever  campaign  for  an 
Amendment,  It  is  reasonable  to  ask  if  the 
aging  are  really  disadvantaged  to  the  degree 
of  needing  relief  through  legislation.  Or  can 
we  detect  the  "me  too"  impulse  at  work 
here?  Before  considering  these  matters,  we 
might  pause  to  consider  the  national  com- 
mitment to  the  welfare  of  the  population  at 
large. 

One  purpose  of  the  Constitution,  as  Its 
preamble  asserts.  Is  to  "promote  the  general 
welfare."  Fair  enough :  yet  each  word  In  that 
phrase  needs  Interpretation  and  invites  par- 
ticular questions.  Does  "general"  mean  the 
great  majority  or  all  segments  of  the  popula- 
tion, at  all  times  and  in  every  circumstance? 
Who  Is  to  determine  what  welfare  (or  "far- 
ing well")  really  means,  and  can  govern- 
ment be  depended  on  to  promote  It  wisely 
and  fairly?  How  active,  moreover,  should 
government  be  in  promoting  It?  The  whole 
phrase  must  also  be  questioned:  Is  It  pos- 
sible, or  feasible,  or  even  desirable  for  gov- 
ernment to  assume  responsibility  for  what- 
ever we  may  decide  the  general  welfare  Is? 

One  thing  Is  quite  clear;  at  no  point  in 
our  history  has  the  government,  or  anyone 
else,  ever  worked  out  guiding  prUiciples  for 
promoting  the  general  welfare,  or  set  up  a  list 
of  priorities.  Welfare  as  mentioned  In  the 
body  of  the  Constitution,  specifically  In  Sec- 
tion 8  of  Article  I,  relates  to  such  things  as 
coinage,  postal  service,  copyright,  and  the 
mlUtla.  Even  In  the  original  ten  Amend- 
ments, the  famous  Bill  of  Rights,  the  free- 
doms guaranteed  relate  more  to  the  alms  of 
the  Revolution  than  to  any  concerted  effort 
to  anticipate  future  conditions. 

The  one  provision  most  helpful  to  extend- 
ing the  general  welfare  Is  Article  V.  setting 
up  the  machinery  for  amendments;  but 
the  built-in  difficulty  of  the  process  sug- 
gests very  little  enthusiasm  for  change  of 
whatever  sort.  Henry  Thoreau.  in  "ClvU 
Disobedience."  spoke  for  all  his  impatient 
contemporaries  when  he  remarked  that  the 
American  people  would  have  achieved  more 
"if  the  government  had  not  sometimes  got 
in  Its  way."  Yet  the  fact  remains  that  the 
government  Is  the  only  agency  we  have  for 
extending  the  general  welfare  to  particular 
groups,  whether  through  legislative,  judi- 
cial,   or   executive    action. 

PROBLEMS    OF    INrLUENCE 

In  that  same  essay  Thoreau  identified 
another  perennial  handicap  to  change,  the 
ability  of  strong  individuals  and  "selfish 
interests"  to  Influence  government  at  every 
level  against  any  change  In  the  status  quo 
or  any  lessening  of  their  own  special  privi- 
lege. Any  group  seeking  relief  through 
government  action  must  acknowledge  these 
handicaps  and  gird  with  great  care  for  long, 
hard  action.  "The  battle."  Patrick  Henry  In- 
sisted In  1775.  "Is  not  to  the  strong  alone; 
it  Is  to  the  vigilant,  the  active,  the  brave." 
Entrenched  Interests,  simply  by  being  en- 
trenched, have  a  powerful  advantage.  Su- 
perior force  alone  can  overcome  It. 

Laws  relating  to  the  well-being  of  citizens 
result  not  by  Implementing  some  grand 
design  worked  out  In  advance,  but  from  suc- 
cessful ad  hoc  efforts  by  individuals  and 
groups  to  overcome  opposition  and  influence 
law  makers.  Recent  efforts  by  our  elderly 
and  on  their  behalf  have  produced  landmark 
legislation.  Majorities  in  Congress  must  have 
been  convinced  that  disadvantage  did  exist 
and  needed  correction.  Medicare,  the  medi- 
cal insurance  program,  was  added  to  Social 
Security  In  1965  In  that  same  year  the  Old- 
er   Americans   Act   established,    within    the 
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DepErtment  of  Health,  Education  and  Wel- 
fare, an  Administration  on  Aging  that  makes 
gran  :s  for  special  services.  In  1972  an  amend- 
men  to  this  Act  provided  for  meals  for 
the  leedy  aged.  Other  important  Congres- 
sionz  1  measures  have  included  addition  of 
a  co;  t-of-living  adjustment  to  Social  Secu- 
rity, establishment  of  federal  mlnlmums 
for  (lid  age  assistance,  protection  for  in- 
dividuals in  private  pension  plans,  and  au- 
thorisation of  federal  loans  for  housing  for 
the  elderly. 

A   BENEFICIAL    DECADE 

their    relations     with     their    govern- 
It  must   be  concluded,   America's  el- 
lave  fared  much  better  in  the  last  ten 
than    they    could    have    hoped    to   at 
time    earlier.    Ttieir    welfare,    moreover, 
;ecome    a   federal    concern    not   only   at 
which    has    principal    responsibility, 
bureaus  and  agencies  in  several  oth- 
partments.   The    Older   Americans   Act 
Ijles   for   Presidential    Councils   for   lia- 
and    general    overview.    Whether    the 
'i  would  be  better  served  by  a  Depart- 
on   the   Aeing   under   a  Cabinet-level 
is  comparable  to  the  question  of 
ler    a    Constitutional    Amendment    Is 
ble  or  necessary. 

"ongress  has  come   to  view   the  aging 

advantaged  and  in  need  of  legislative 

so  also,  and   for  a  longer  time,  have 

ressive  number  of  organized  private 

s     Some    experts    in    gerontology,    the 

iflc   study   of   aging,   insist   that   these 

s  have  been  more  effective  in  securing 

the    aging    than    the    aging    them- 

who.  being  as  diverse  as  the  population 

ie,    cannot    easily    be    molded    into   a 

capable  of  effective  action. 
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MANY   GROUPS.    MANY   COALS 

971    directory   of  organizations   active 

rested  in  proj:rams  for  the  aging  lists 

than   300    A    few   are   exclu.?iveiy   for 

people.   In   the   majority,   the   welfare 

»  aging  is  only  one  facet  of  concern. 

irectory   lists   fraternal    orders,   veter- 

issoclations,    religious    denominations. 

luded  are  professional  bodies  such  as 

;rontologlcal  Society  and  The  National 

il  on  the  Aging. 

existence  of  so  many  groups,  all  en- 

tn   efforts    to   Improve   condltion.s   for 

:a's     oldest     citizens,     proves     beyond 

n  that  the  aging  are  not  merely  In- 

a  "me  too"  Impulse.  The  sheer  multl- 

of  effort,   however,   may  have  a  dls- 

g  efect  on  legislators,  notoriously  the 

5  of  many  pressures,  A  thoughtful  ob- 

observer   might   see    the   desirability 

umbrella   organization,   large  enough 

all  the  concerned  groups  and  also 

rrjilllons  of  ths  aging  not  now  enrolled 

ase  as-soclations    No  component  unit 

conjectural  super-group  would  need 

nder  its  special  concerns  and  actlvi- 

t  the  super-organization,  more  than 

ion  strong,  would  constitute  the  larg- 

potentlally  the  mofit  powerful  spe- 

terest  bodv  in  the  nation. 

?  created  and  operative,   this  massive 

e   group   could   be  expected   to  push 

ss    even    further    along    the    road    to 

um  aid  to  the  aging.  Of  necessity,  its 

gn  wouKl  be  stripped  of  all  demands 

"v    limited    to   particular    sub-groups 

the  total    Instead.  It  would  concen- 

what  concerns  all  our  a?lne.  and  on 

s  exclusively  their  concern.   It  would 

erreach    by   seeking   privileges   denied 

er   age   group.=:    but   ir    would   hardlv 

:o.    Slmplv    catching    up,    gaining  an 

share  of  the  general   welfare  cited   in 

p-eamble    to    the    Constitution,    would 

orv  enough. 

the  necessarv  limitations  to  Its  pro- 

and    the   advantage   of   concentrating 

fewest  possible  demands,  in  the  sim- 

clearest  wording,  the  ultimate  goal 


1? 
r  rer 

tut 


rd 


f  n 


£  nd 


EXTENSIONS  OF  REMARKS 

might  best  be  framed  as  a  single  statement. 
If  so,  we  come  full  circle,  back  to  what 
could  be  an  all-embracing  Amendment,  the 
ultimate  In  any  group's  relation  to  the  gov- 
ernment: "Equality  of  rights  under  the  law 
shall  not  be  denied  or  abridged  by  the  United 
States  or  by  any  State  on  account  of  age." 
This  Is  not  an  impossible  dream. 

\       


CHURCH-SUPPORTED  TERRORISTS 
RESORT  TO  CANNIBALISM  IN 
RHODESIA 


HON.  LARRY  McDONALD 

Oi'    GEORUI.\ 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  December  18,  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  the  obvious  bias  of  the  World 
Council  of  Churches  has  been  noted  on 
previous  occasions.  I  previously  called  to 
the  attention  of  my  colleagues  the  fact 
that  the  delegates  to  the  fifth  assem- 
bly of  the  World  Council  of  Churches  in 
Nairobi  had  ducked  when  presented  with 
a  resolution  condemning  religious  perse- 
cution in  the  U.S.S.R.  This  item  ap- 
peared on  page  39547  of  the  Decem- 
ber 9,  1975.  Congressional  Record.  Even 
while  the  delegates  were  avoiding  this 
issue,  one  of  the  terrorist  groups  that 
the  World  Council  has  sent  money  to  was 
engaged  in  an  act  of  cannibalism  in  Rho- 
desia. For  the  further  edification  of  my 
colleagues,  I  am  placing  in  the  Record 
the  story  as  reported  in  Rhodesian  View- 
point of  December  15,  1975: 
Church-Supported    Terrorists    Resort    to 

Cannibalism      in      Rhodesia — Methodist 

Delegate  to  W.C.C.  Says  Terrorists  are 

Motivated  by  Love 

Terrorists  In  southern  Africa  are  moti- 
vated by  love,  not  hate,  in  the  view  of  the 
Methodist  Church  of  Great  Britain.  So  says 
Mr.  Allan  Shaw,  delegate  to  the  fifth  assem- 
bly of  the  World  Council  of  Churches  meet- 
ing this  month  in  Nairobi.  According  to  a 
report  in  the  Rhodesia  Herald  (November 
29).  Mr.  Shaw  was  taking  to  task  another 
delegate  for  suggesting  that  the  church  can- 
not support  violence  as  a  way  of  coping  with 
a  situation,  and  for  expressing  grave  concern 
about  the  World  Council  of  Churches'  pro- 
gramme to  combat  racism. 

About  the  time  Mr.  Shaw  was  delivering 
his  Judgement  the  following  Incident  was 
reported  from  Rhodesia: 

"Rhodesian  Security  Forces  are  hunting  a 
gang  of  terrorists  In  the  northeast  opera- 
tional area  responsible  for  the  first  act  of 
cannibalism  since  Incursions  first  started. 
forced  wife  to  eat  flesh 

"When  a  tribesman  refused  to  give  the 
terrorist  gang  food,  the  terrorists  tied  his 
hands  behind  his  back  and  beat  him,  break- 
ing both  wrists,  then  cut  off  his  ears,  his  lips 
and  his  nose. 

"They  then  forced  his  wife  to  roast  the 
flesh  on  an  open  fire  and  eat  it.  The  mutilated 
victim.  Mr.  Chlkombe  Mazvldza.  aged  30, 
said  from  his  hospital  bed.  'These  people  who 
did  this  are  not  human  beings'.  His  wife  Is 
also  In  hospital  sufTerlng  from  shock.  Before 
being  forced  to  eat  her  husband's  flesh  she 
was  badly  beaten  and  also  had  her  wrists 
broken.  Her  children  were  forced  to  witness 
her  ordeal. 

"The  Director  of  nearby  Karanda  Mission, 
Dr.  David  Drake,  said.  'It  has  got  to  be  a 
pathological  mind  to  do  something  like 
this.'  " 
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MORE  church    money   FOR   TERROR   IN   AFRICA 

In  Its  Capital  Briefs  section,  the  conserva- 
tive Journal  Human  Events  noted  that  the 
World  Council  of  Churches  is  likely  to  step 
up  Its  aid  to  leftist  guerrillas.  A  special  W.C.C. 
panel  recommended  last  week  that  the  group 
"greatly  Increases"  its  "program  to  combat 
racism"  by  supporting  revolutionary  groups 
In  Rhodesia,  South  Africa  and  elsewhere,  A 
report  entitled  "Structures  of  Injustice  and 
Struggles  for  Liberation"  was  approved  by 
the  committee,  urging  all-out  support  for 
"antl-raclst"  forces. 


NEW  FLUSPIING  REMONSTRANCE 
URGES  FARMWORKER  JUSTICE 


HON.  BEMJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  December  18.  1975 

Mr.  ROSENTHAL.  Mr,  Speaker,  the 
community  of  Flushing  in  New  York  has 
a  long  and  glorious  history  of  speaking 
out  for  the  rights  of  the  oppressed.  In 
1966,  residents  of  the  town  of  Flushing 
wrote  to  Governor  Stuyvesant  calling  for 
the  religious  freedom  which  had  been 
promised  to  all  in  the  Dutch  charter. 
This  letter  has  come  to  be  known  as  the 
Flushing  Remonstrance. 

Today  I  am  commending  to  my  col- 
leagues' attention  a  new  Flushing  Re- 
monstrance. This  document,  signed  by 
over  500  residents  of  Flushing,  protests 
the  oppressive  conditions  faced  by  the 
farmworkers  of  our  country.  Once  again, 
the  citizens  of  this  important  community 
remind  us  that  we  cannot  accept  silently 
incursions  upon  the  freedom  of  our 
citizens. 

The  text  of  the  Remonstrance  follows : 

Remonstrance  of  the  Inhabitants  of  the 
Town  of  Flushing,  N.Y..  to  Grape  Grow- 
ers OF  California.  Lettuce  Growers  of 
California,  Ernest  &  Julio  G.^llo  of  the 
Gallo  Wine  Co.,  Modesto.  Calif. 
The  early  Inhabitants  of  Flushing,  com- 
mon people  like  ourselves,  did  not  hesitate 
to  oppose  the  politically  and  economically 
powerful  when  the  basic  rights  of  an  op- 
pressed people  were  In  danger.  This  tradition 
is  part  of  our  rich  heritage,  and  out  of  it,  we 
the  present  Inhabitants  of  the  town  of 
Flushing,  speak  out  once  more  in  the  name 
of  human  rights  and  freedom.  As  our  ances- 
tors did  for  the  religiously  oppressed  Quakers 
of  their  time,  so  we  speak  out  for  the  eco- 
nomically and  politically  oppressed  farm 
workers  of  our  day.  We  too  recognize  that 
while  our  town  city  faces  its  most  severe  and 
trying  economic  crises,  we  must  not  become 
centered  on  ourselves.  While  facing  our  own 
needs,  we  must  also  speak  out  for  the  needs 
of  others,  for  where  the  rights  of  one  people 
are  threatened,  the  rightsof  all  are  endan- 
gered. 

Tiircugh  the  wasteful  spending  of  mil- 
lions of  dollars,  you  have  tried  to  persuade  us 
that  we  should  buy  your  products,  that  we 
ought  not  listen  to  or  give  heed  to  the  mes- 
sage brought  here  by  the  United  Farm 
Workers.  We  are  not  so  persuaded;  on  the 
contrary,  we  find  ourselves  more  committed 
to  the  goals  of  the  farm  workers,  which  we 
find  In  complete  harmony  with  the  tradi- 
tions of  our  founders. 

In  their  own  documents,  our  founders 
proclaimed  that  they  could  lay  violent  hands 
on  no  one,  that  they  would  be  governed  by 
the  law  of  love  and  peace  and  liberty,  which 
condemns  hatred,  war  and  bondage,  bondage 


December  19,  1975 

to  which  you  would  subject  these  farm 
workers.  We  too  are  governed  by  these  hu- 
mane virtues  and  that  to  co-operate  with 
you  against  their  boycott  would  be,  by  failure 
to  act,  to  lay  violent  hands  on  a  non-violent 
people. 

It  is  likewise  In  the  traditions  of  our  town 
to  do  good  unto  all  people  and  evil  to  no 
one.  We  intend  no  evil  to  you  as  we  give 
our  support  to  the  farm  workers  who  seek 
only  Justice.  We  hold  In  great  esteem,  and 
enjoy  ourselves,  what  they  seek  for  their 
own,  namely.  Justice,  fair  elections,  educa- 
tion for  their  children,  a  guarantee  of  a 
fair  wage  and  decent  working  conditions, 
and  adequate  medical  care  for  their  families. 
We  find  these  demands  to  be  fully  just,  and 
we  find  that  to  support  the  farm  workers' 
boycott  Is  equally  Just  and  necessary  if  we 
are  to  do  good  to  our  brothers  and  sisters 
who  harvest  our  food. 


Remonstrance 

We  find  the  words  of  John  Bowne,  who 
suffered  much  for  what  he  believed,  to  be  as 
fittingly  addressed  to  you  as  he  addressed 
them  to  his  would-be  Judges: 

"I  do  not  believe  that  you  ever  thought 
we  would  subscribe  or  yield  to  your  unrea- 
sonable demands.  We  are  persuaded,  on  the 
basis  of  truth  and  Justice,  that  you  will 
be  and  are  judged  in  the  eyes  of  God,  your 
own  state  Supreme  Court,  and  especially  In 
the  eyes  of  all  good  people,  to  have  mocked 
the  oppression  of  the  oppre.ssed  and  to  have 
added  afHiction  to  the  afflicted." 

Therefore,  In  fidelity  to  the  heritage  we 
have  received  from  our  ancestors,  and  to 
pass  that  same  heritage  on  to  the  generations 
to  come,  we  proclaim  that  we  will  continue 
to  extend  our  hospitality  and  support  to  the 
United  Farm  Workers,  doing  to  them  what 
we  want  others  to  do  to  us.  Tlais  is  the 
Law  and  the  Prophets,  and  the  key  to  a 
world  of  justice  and  j)eace  for  all  jjeople. 

We  send  this  message  to  you  In  the  season 
when  all  here  enjoy  the  renewing  and  peace- 
ful spirit  of  religious  and  secular  holidays. 
We  call  upon  you  to  be  open  to  this  spirit 
and  honor  the  Just  demands  of  the  farm 
workers. 

(Signed  by  approximately  550  residents  of 
Flushing,  31  pages  of  signatures.) 


BLANCHARD  REPORTS  RESULTS 
OF  QUESTIONNAIRE 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  18.  1975 

Mr.  BLANCHARD.  Mr.  Speaker,  in 
early  November  I  mailed  a  questionnaire 
to  the  residents  of  Miclilgan's  18th  Con- 
gressional District.  To  tliis  date,  I  have 
received  responses  from  over  11,000  citi- 
zens. While  returns  are  still  coming  in, 
I  believe  the  preliminary  results  of  this 
survey  will  be  of  interest  to  my  col- 
leagues. The  results,  and  my  comments 
regarding  subjects  discussed  in  the  ques- 
tionnaire, foUow: 

1.  People  often  think  In  general  terms 
about  the  way  public  officials  perform  their 
Jobs.  How  would  you  rate  the  Job  Gerald 
Ford  Is  doing  as  President? 

Excellent — 3  percent. 

Good — 33  percent. 

Not  so  good — 36  percent. 

Poor — 24  percent. 

No  answer — i  percent. 

2.  How  would  you  rate  the  Job  Congress 
is  doing? 

Excellent — 0  percent. 
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Good — 13  percent. 
Not  so  good — 51  percent. 
Poor — 32  percent. 
No  answer — 4  percent. 
3.  In  your  own  words,  what  would  you  say 
Is  the  number  one  problem  facing  the  people 
In  your  community  today  that  you  feel  Con- 
gress should  help  with? 
Inflation — 27  percent. 
Unemployment — 20  percent. 
Crime — 10  percent. 
Taxes/tax  reform — 5  percent. 
Energy — 5  percent. 
Government  spending — 5  percent. 
Faith  in  public  officials — 5  percent. 
Other  or  no  answer — 23  percent. 
Comment:    I  have  spent  a  great  deal  of 
time  working  with  economic  problems  during 
my  first  year  in  Congress.  As  I  pledged  to  do 
when  I  ran  for  office,  I  have  supported  added 
funds  for  antitrust  activities  of  the  Justice 
Department,    with    the    idea    In    mind    that 
more  competition  will  help  keep  prices  down. 
I  have  also  supported  Investigations  of  the 
food   and  oil   Industries,   which   are   two  of 
the  most  important  contributors  to  the  ris- 
ing cost  of  living.  I  have  Introduced  a  bill  to 
allow  the  United  States  to  use  Its  large  share 
of  world  food  production  as  a  defense  against 
blackmail  by  the  oil  cartel  nations. 

As  for  unemployment.  I  am  continuing 
to  work  for  passage  of  bills  which  will  help 
the  economy  to  recover,  the  most  recent  be- 
ing the  Tax"  Reform  Act,  which  extends  tax 
cuts  for  another  year  and  will  put  more 
money  Into  the  hands  of  consumers.  Others 
were:  the  Tax  Reduction  Act  (now  law), 
the  Public  Works  bill  (nearing  passage  now) , 
the  Emergency  Unemployment  Compensation 
Extension  Act  ( now  law ) ,  the  Emergency 
Employment  Act  (vetoed),  and  the  Emer- 
gency Middle-Income  Housing  Act  (vetoed). 
The  public  works  bill  contains  legislation 
which  is  designed  to  provide  employment 
help  to  areas  of  the  nation  with  high  un- 
employment (such  as  the  Detroit  area) 
whenever  the  national  economy  is  in  a  down- 
turn. This  "countercyclical"  concept  Is  one 
which  I  have  endorsed  and  supported. 

In  the  area  of  crime,  I  have  recently  In- 
troduced a  broad  package  of  bills  to  protect 
law-abiding  citizens  and  prevent  crime.  They 
include:  a  bill  to  provide  for  police  and  fire 
protection  in  localities  which  have  severe 
financial  problems;  a  bill  to  encourage  local 
governments  to  speed  up  the  trial  process; 
a  bill  t-o  restrict  bail  for  persons  convicted 
of  violent  crimes;  a  bill  to  help  victims  of 
violent  crimes  by  providing  federal  aid  for 
compensation  programs;  a  bill  to  create  stif- 
fer  sentences  for  drug  pushers;  a  bill  to  Im- 
post stiffer  penalties  for  committing  a  crime 
with  a  gun;  and  a  bill  which  would  ban  the 
sale  of  "Junk"  pistols  known  as  "Saturday 
Night  Specials.". 

4.  Congress  has  considered,  and  will  con- 
sider, a  number  of  proposals  to  help  solve 
the  energy  problem.  Which  of  the  following 
proposals  do  you  favor?  (You  may  select  one 
or  more  of  the  proposals.)  (Answers  add  to 
more  than  1(X)';  because  many  respondents 
chose  more  than   one   alternative.) 

A  massively  funded  program  for  develop- 
ment of  new  sources  of  energy — 52  percent. 
Take  strong  action  against  the  foreign  oU 
cartel — 48  percent. 

Construction  of  nuclear  power  plants — 
35  percent. 

Offering  tax   Incentives  for  the  purchase 
of  fuel  efficient  cars — 35  percent. 
Oil  decontrol — 13  percent. 
Rationing  gasoline — 9  percent. 
Increasing  gasoline  taxes — 9  percent. 
Comment:    The    above    answers   certainly 
reflect  the  complexity  of  the  energy  problem 
with  only  about  half  of  those  answering  in 
favor  of  any  alternative.  However.  I  do  think 
it  Is  clear  that  there  is  substantial  opposition 
to  the  President's  program  of  bringing  about 
conservation  through  higher  prices  (decon- 
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trol,  taxes  and  the  like).  I  agree.  As  a  mem- 
ber of  the  Science  and  Technology  Commit- 
tee. I  have  pushed  for  more  funding  for  en- 
ergy research  and  development  programs, 
and  I  will  continue  to  do  so.  In  addition  to 
working  for  action  against  the  cartel.  I  sup- 
ported, as  did  most  Michigan  Congressmen, 
an  amendment  to  offer  tax  incentives  for  fuel 
efficient  autos.  The  amendment  was  defeated 
by  the  House,  but  I  intend  to  bring  up  sim- 
ilar legislation  again  In  the  future.  The  prob- 
lems of  the  auto  industry,  and  the  effect  of 
energy  legislation  on  those  problems,  are  too 
great  to  be  ignored. 

5.  Another  major  problem  we  have  is  In- 
flation and  the  rising  cost  of  living.  Which 
of  the  following  ways  of  fighting  Inflation  do 
you  prefer?  (You  may  select  one  or  more  of 
the  proposals.) 

Reducing  government  spending  across  the 
board — 66  percent. 

Reducing  welfare  spending  except  Social 
Security  and  unemployment  benefits — 62 
percent. 

Breaking  up  monopolies  or  companies  that 
fix  prices  or  hoard  products — 49  percent. 

Strict  controls  on  prices,  wages,  interest 
rates,  profits  and  rents — 31  percent. 

Reducing  military  spending — 24  percent. 

Comment:  I  have  introduced  and  cospon- 
sored  a  number  of  bills  which  are  designed 
to  cut  wasteful  federal  spending.  Among 
them  are  the  Truth  In  Budgeting  Act,  which 
would  force  a  review  of  each  federal  spend- 
ing program  every  two  years;  the  Regulatory 
Agency  Abalitlon  Act,  which  would  abolish 
all  federal  regulatory  agencies  within  three 
years  unless  Congress  decides  that  they 
should  continue  operations;  a  bill  to  estab- 
lish the  office  of  Inspector  General  In  the 
Department  of  Health,  Education  and  Wel- 
fare, to  monitor  and  audit  spending  by  that 
department:  and  the  Full  Employment  Budg- 
et Surplus  Act,  which  would  require  that 
the  budget  show  a  profit  In  any  year  when 
the  unemployment  rate  Is  below  four  and 
one-half  percent.  I  believe  we  must  take 
steps  now  to  be  ready  to  reduce  spending 
when  the  economy  recovers,  and  at  that  time 
to  make  payments  toward  the  national  debt 
The  mistakes  of  the  past,  when  deficits  have 
been  approved  even  during  periods  of  high 
unemolovment.  must  not  be  repeated. 

6.  I  have  Introduced  a  Constitutional 
amendment  to  halt  forced  busing  of  public 
school  children.  Do  you  favor  or  oppose  such 
an  amendment? 

Favor — 93  percent. 

Oppose — 6  percent. 

No  answer — 1  percent. 

Comment:  Congress,  take  note.  (Antlbus- 
Ing  sentiment  Is  still  growing  in  Congress. 
The  most  recent  Indication  Is  an  amendment 
to  the  appropriations  bill  for  the  Department 
of  Health,  Education,  and  Welfare.  It  bars  the 
Department  of  HEW  from  requiring  trans- 
portation of  any  student  to  a  school  other 
than  that  nearest  the  student's  home.) 

7.  I  have  Introduced  a  bill  to  require  review 
and  Justification  of  all  Federal  spending  at 
least  once  every  two  years  (at  present  only 
budget  Increases  are  normally  reviewed)  Do 
you  favor  or  oppose  such  a  bill? 

Favor— 95  percent. 

Oppose — 3  percent. 

No  answer — 2  percent. 

Comment:  Results  of  this  question  and 
question  8  have  been  sent  to  the  commit- 
tees considering   these  bills. 

8.  I  have  Introduced  a  bill  to  give  the  US. 
government  power  to  control  sales  of  grain 
by  private  companies  to  the  Soviet  Union. 
Do  you  favor  or  oppose  such  a  bill? 

Favor — 76  percent. 
Oppose — 18  percent. 
No  answer — 6  percent. 

9.  Would  you  rather  see  more  or  less  of 
your  tax  dollars  spent  on  the  following  Items 
next  year?  (No  answer  on  this  question  Is 
recorded  as  "Same".) 
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control:    More— 75   percent,   less — 8 
same — 17  percent, 
sources:    More— 74  percent,   less — 
same — 20  percent 

to      reduce      unemployment: 
percent,  less — 20  percent.  Same — 
nt. 

tlon    More — 54  percent,  less — 21  per- 

■24  percent. 
•nment:    More — 40  percent,   less— 32 
same — 28  percent. 

and    defense:    More — 30   percent, 
percent,  same — 24  percent, 
•avs:  More — 18  percent,  less — 49  per- 

' — 33  percent, 
-lowing   are   several   statements.   On 
.ould  like  to  know  whether  you  agree 
.  tend  to  agi-ee,  have  no  opinion,  tend 
;ree.  or  disagree  strongly, 
reign  Investments  In  the  U.S.  should 
lated 

strongly— 50  percent, 
to  agree— 30  percent. 
no  opinion — 11  percent. 
to  disagree— 6  percent. 
-"e  strongly— 3  percent 


he  US    should  reduce  the  number  of 


has  In  Europe: 
strongly- 30  percent. 

to  agree — 30  percent. 

no  opinion  — 12  percent. 

to  disagree — 18  percent, 
.^■ree  strongly — 10  percent, 
nemploymer.t  could  spread  If  the  gov- 
nt  doesn't  take  action: 
e  strongly— 36  percent. 

to  agree — 23  percent. 

no  opinion — 14  percent. 

todisigree— 21  percent. 

-ee  strongly— 6  percent. 

■St  elected  officials  are  afraid  to  level 
e  people: 
e  strongly— 63  percent. 

;o  agree — 27  percent. 
?  no  opinion— 5  percent. 

to  disagree — 5  percent. 
:ree  strongly— o  percent, 
l^-ho    do    you    think    should    control 

movies'' 
1  communities— 51  percent. 
?  legislature— 11  percent. 
Congress — 9  percent, 
•"e — 19  percent 
wer— 11  percent. 

lent:  I.  too,  support  local  control  on 

of  this  nature  However,  I  do  believe 
-5  must  examine  more  closely  both  the 
tion  of  pornography  of  various  kinds 
>cial  factor,  with  decaying  quality  of 
our  neighborhoods,  and  also  the  In- 
ent  of  organized  crime  In  this  Indus- 
tood  opportunity  for  hearings  on  the.se 
.'  will  come  when  bills  are  considered 
*'ould  revise  the  federal  criminal  code 


INE  RANCH  RESISTS  URBAN 
ENCROACHMENT 


HON.  ALPHONZO  BELL 


OF    CALlrORNIA 

HOUSE  OF  REPRESENTATU'ES 
ursday,  December  18.  1975 

BELL,  Mr.  Speaker,  I  call  to  the 

on  of  my  colleagues  the  .story-  of 

.'ine  Ranch,  one  of  the  oldest  and 
farming  operations  in  California, 
nbed   in  a   recent  issue  of  "In- 

published  by  the  Council  for  Cali- 

Growers. 

text  of  the  article  follows: 

Ranch  Pahming  Operations  THRrvE— 
Resist  Urban  Sprawl 

)f  the  state's  oldest  and  largest  farm- 
op4rations  is  thriving  despite  its  exlst- 
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ence  In  tin  atmosphere  of  urban  sprawl,  free- 
ways, shopping  centers,  jet  planes  and  smog. 

The  Irvine  Ranch,  founded  in  Orange 
County  by  James  Irvine  and  two  partners  100 
years  ago  as  a  sheep  raising  operation,  actu- 
ally is  more  successful  and  widely  diversified 
than  it  was  when  it  enjoyed  a  rural  at- 
mosphere, according  to  John  W.  Brown,  man- 
ager of  the  engineering  and  water  depart- 
ment for  the  Irvine  Co.  Agriculture  Division. 

Two  of  the  state's  major  freeways — Inter- 
state 5  and  405 — Intersects  the  farming  area. 
Tracts  of  homes  adjoin  the  property  on  the 
south  and  west.  Jets  from  nearby  El  Toro 
Marine  Air  Station  roar  overhead.  But  the 
ranch  has  resisted  urban  sprawl  and  there 
are  approximately  15,000  acres  In  Irrigated 
crops. 

The  entire  ranch  has  82.000  acres,  stretch- 
ing about  25  miles  from  the  ocean  to  the 
north  and  eight  miles  from  east  to  west.  Its 
topography  ranges  from  steep  mountains  as 
high  ao  2,000  feet,  rolling  hillsides  and  flat 
land  almost  at  sea  level. 

"The  ranch  occupies  one-flfth  of  the  area 
of  Orange  County,"  said  Brown,  an  agricul- 
tural engineer  who  has  been  with  the  firm  for 
10  years. 

In  Orange  County,  one  of  the  nation's  lar- 
gest growth  areas.  The  Irvine  Co.  has  set 
aside  more  than  40.000  acres  of  the  Irvine 
Ranch  as  an  agricultural  preserve.  As  a  result, 
farming  operations  are  assured  for  the  fore- 
seeable future  despite  the  fact  that  area  land 
values,  taxes  and  Irrigation  water  costs  are 
sky  high. 

Good  management  practices  have  been  the 
salvation  of  the  ranch,  which  last  year  set 
an    all-time    record    in    sales — $15    mUllon 
Brown  said. 

"What  we've  done  is  convert  from  low  risk, 
lower  investment  crops  such  as  sugar  beets 
lUna  beans  and  barley  to  higher-yield,  higher- 
risk  commodities,"  said  Brown  in  an  Inter- 
view with  the  Council  of  California  Growers 
"It's  paid  off." 

Among  the  crops  now  raised  at  Irvine  are 
strawberries,  asparagus,  celery,  cauliflower, 
sweet  corn,  oranges,  lemons,  grapefruit, 
avocados  and  cinnery  tomatoes.  In  addition 
there  are  5,000  head  cattle  and  some  poultry 
Several  nurseries  also  lease  land  on  the  ranch 
properties.  Including  Hlnes  Nursery,  one  of 
the  largest  wholesale  operations  In  the 
nation. 

"Although  we've  lost  some  ground  to 
houses,  we've  been  able  to  utilize  more  of 
the  land  we  have  because  of  modern  tech- 
niques, such  a  drip  Irrigation,"  Brown  said. 

Avocado  and  citrus  trees  now  are  planted 
on  steep  hillsides,  utilizing  the  drip  method 
In  which  water  trickles  Into  the  ground 
slowly  and  evenly. 

"We  could  never  succeed  with  furrow  or 
even  sprinkler  irrigation,"  said  Brown.  A  lot 
of  the  Irvine  terrain  Is  hilly,  and  Brown  en- 
visions further  development  In  the  future  as 
need  arise. 

The  Orange  County  operation  Is  fully  In- 
tegrated, with  packing  and  shipping  facilities 
on  the  property.  Irvine  also  has  ranch  hold- 
ings m  Imperial  Valley  and  a  cattle  opera- 
tion m  Montana.  William  J.  Williams  Is  gen- 
eral manager  of  the  Irvine  Agricultural  Di- 
vision and  a  vice  president  of  the  Arm 


COURT-ORDERED  BUSING 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  18.  1975 

Mrs  HOLT  Mr.  Speaker,  for  nearly 
3  years.  Prince  Georges  County.  Md., 
has  endured  court-ordered  busing  for 
racial  balance  in  schools. 
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It  has  not  improved  the  quality  of 
education  for  the  students,  white  or 
black,  but  has  required  a  wasteful  and 
nonproductive  diversion  of  education 
funds  to  busing. 

I  am  not  alone  in  saying  this.  I  Invite 
your  attention  to  a  resolution  adopted 
November  13  by  the  Board  of  Education 
of  Prince  Georges  County.  If  you  are 
seeking  information  from  experts,  here 
is  that  information : 

RESOLtmON 

Whereas,  the  Prince  George's  County 
Public  Schools  made  considerable  effort  to 
comply  with  a  court  ordered  desegregation 
plan  commencing  in  January  of  1973  which 
employed  massive  busing  as  the  principle 
method  of  accomplishing  this  order;  and 

Whereas,  Prince  George's  County  concen- 
trated every  available  fiscal  and  program  re- 
source to  accomplish  this  mandate:  and 

Whereas,  the  Intent  of  the  court-ordered 
program  was  designed  to  provide  equality  of 
educational  opportunity  for  all  students  re- 
gardless of  race,  religion,  sex  or  national 
origin;  and 

Whereas,  there  is  ample  evidence  to  Indi- 
cate the  financial  burden  imposed  to  sup- 
port additional  busing  created  by  this  court 
order  is  detrimental  to  the  efforts  of  the 
Board  of  Education  to  provide  ser.ices  de- 
signed to  improve  the  quality  of  education 
for  all  students;  and 

Whereas,  after  several  years  of  the  forced 
busing  program  no  evidence  exists  that  the 
quality  of  education  has  significantly  Im- 
proved  for   students   affected;    and 

Whereas,  original  proponents  of  busing, 
such  as  Professor  James  Coleman,  has  recent- 
ly declared  this  method  as  inadvisable  and 
counter-productive;  and 

Whereas,  national  and  local  surveys  have 
consistently  indicated  the  majority  of  edu- 
cation stockholders  (taxpayers  and  parents) 
are  opposed  to  busing  as  the  method  to 
achieve  a  quality  of  educational  opportunity 
through  racial  balancing  in  our  schools:  and 
Whereas,  the  President  of  the  United  States 
has  publicly  denounced  the  disruptive  char- 
acteristics of  forced  busing  programs;  and 

Whereas,  Congressional  opposition  to 
forced  busing  has  been  renewed  in  the  form 
of  recently  proposed  anti-busing  legislation- 
therefore, 

Be  It  Resolved,  That  the  Board  of  Educa- 
tion of  Prince  George's  County,  officially  re- 
quests each  member  of  the  Maryland  Con- 
gressional delegation  to  introduce  and/or 
support  national  legislation  which  would 
terminate  the  use  of  forced  busing;  and 

Be  It  Further  Resolved,  That  such  legisla- 
tion be  designed  to  apply  not  only  to  future 
court  orders  and  or  HEW  plans,  but  retro- 
active, therefore  granting  the  option  to  local 
school  boards  to  rescind  and  negate  such 
plans  In  districts  that  have  or  are  now  Im- 
plementing such  programs;  and 

Be  It  Further  Resolved,  That  this  action 
be  communicated  to  the  Maryland  State 
Board  of  Education  and  the  Maryland  Asso- 
ciation of  Boards  of  Education  with  an  urgent 
request  for  support  and  endorsement. 


CHINA  TRIP  FAILS  TO  PRODUCE 
SOMETHING  NEW 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  18,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ask 
leave  to  insert  in  the  Record  an  article 
by  John  J.  OMalley  which  appeared  in 
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the  San  Diego  Union  on  December  10, 
and  which  summarizes  the  results  of  the 
President's  recent  trip  to  China.  Mr. 
OMalley  analyzes  it  in  what  I  consider 
to  be  a  very  accurate  and  objective  fash- 
ion. 

The  article  follows: 
CHINA  Trip  Fails  To  Produce  Something 
New 
(By  John  J.  O'Malley) 

Why  no  communique  after  the  Peking  trip? 

The  answer  that  matters  of  great  moment 
are  self-explanatory  and  do  not  demand  the 
formality  of  a  communique  will  not  satisfy 
most  Americans.  They  are  more  likely  to  con- 
clude as  a  matter  of  Instinct  that  there  was 
no  communique  after  President  Ford's  China 
trip  simply  because  there  was  no  news. 

The  Shanghai  communique  of  1972,  despite 
the  fact  that  It  announced  no  earth  shaking 
agreements  between  the  two  countries,  was 
still  meaningful  because  It  signaled  the  cli- 
max of  a  visit  that  reopened  China  to  the 
United  States  after  a  quarter  of  a  century  of 
isolation. 

But  the  current  visit  produced  little  upon 
which  the  participants  could  agree. 

The  main  aspiration  of  the  Chinese  Com- 
munists, so  far  as  we  are  concerned,  Is  "nor- 
malization of  relations."  Translation:  "Aban- 
don U.S.  ties  with  the  Nationalist  Chinese  on 
Taiwan  and  back  off  from  U.S.  efforts  at 
detente  with  the  Soviet  Union." 

They  want  us  out  of  Taiwan,  bag,  baggage 
and  embassy.  They  want  an  end  to  our  se- 
curity relationships  with  the  Nationalist 
Chinese  and  they  want  the  Nationalists  out 
of  Washington.  Talk  of  their  willUigness  to 
tolerate  our  military  presence  In  Asia  as  a 
counterpoise  to  the  colonial  aggressiveness  of 
the  Soviet  Union  Is  just  talk  and  nothing 

more. 

Concurrently  the  Chinese  want  us  to  back 
away  from  our  dnente  efforts  with  the  So- 
viet Union.  They  are  sufficiently  perceptive 
to  understand  that  the  technology,  the  man- 
ufactured products,  the  corn  and  the  wheat 
that  detente  wUl  move  from  the  United 
States  to  the  Soviet  Union  are  exactly  the 
things  that  they  themselves  need  and  want 
from  us.  They  reason  that  If  the  Russians 
get   those   American   treasures,   the   Chinese 

won't.  .,  .    ,      J 

Our  own  aspirations  with  the  Mainland 
Chinese  are  simple.  We  want  a  good  rela- 
tionship with  them,  and  an  open  one.  We 
want  reciprocal  embassies,  consulates  and 
free-flowing  trade.  We  want  them  to  be  a 
good  member  of  the  family  of  nations,  to 
leave  their  neighbors  alone  and  to  quit  ex- 
porting violent  Marxist  revolution  to  Africa 
and  Latin  America.  We  want  them  to  be  re- 
sponsible participants  in  the  nuclear  com- 
munity and  to  put  their  signature  on  the 
Nuclear  Nonprollferatlon  Treaty,  which  they 
have  so  far  refused  to  do.  This  is  what  we 
want  from  the  Chinese. 

These  national  aspirations,  are,  in  theory, 
not  mutually  Incompatible.  In  reality,  and  at 
this  moment,  they  are. 

That  is  so  because  we  are  not  yet  ready 
to  abandon  our  engagement  with  the  Na- 
tionalist Chinese  on  Taiwan.  While  Mr  Kis- 
singer speaks  of  a  relationship  at  some  time 
in  the  future  "on  the  Japanese  model,"  we 
all  know  that  we  are  not  Japanese  and  that 
the  Nationalists  are  our  friends  The  moral 
obligation,  the  treaty  commitment  and  pure 
security  factors  involving  Taiwan  are  still 
too  strong  to  permit  a  change. 

And,  with  respect  to  the  Peking  desire  that 
the  U.S.  abandon  its  efforts  at  detente,  they 
must  perceive  that  thLs  is  a  program  which 
our  Secretary  of  State  regards  as  a  corner- 
stone of  our  foreign  policy,  and  that  we  are 
not  likely  soon  to  abandon  It, 

The  Communist  Chinese,  for  their  part,  are 
not  ready  to  make  any  dramatic  changes. 
Their  leadership  Is  weak,  diffuse.  Internally 
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disorganized  and  mutually  suspicious.  There 
is  nobody  at  or  near  the  top  willing  to  take 
the  lead  opening  up  their  country  to  the 
United  States.  They  still  have  too  much  to 
hide.  Nor  is  there  any  vestige  of  leadership 
courageous  enough  to  take  an  entire  new 
tack  and  back  off  from  their  on-going  plans 
of  colonialism  and  subversion  elsewhere  In 
the  world. 

This  basic  Inconsistency  of  views  and  as- 
pirations stripped  all  substance  from  any 
Joint  announcement.  It  left  the  architects 
of  the  President's  visit  with  the  sound  con- 
clusion that  no  communique  Is  better  than 
a  non-communique. 


GUAM  JAYCEE,  EXECUTIVE  VICE 
PRESIDENT  JAYCEE  INTERNA- 
TIONAL 


HON.  ANTONIO  BORJA  WON  PAT 

OF     GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  18,  1975 

Mr.  WON  PAT.  Mr.  Speaker,  I  am 
pleased  to  announce  that  Mr.  Carl  Peter- 
son, a  prominent  businessman  on  Guam, 
has  been  overwhelmingly  selected  to 
serve  as  one  of  the  three  world  execu- 
tive vice  presidents  of  the  Jaycees  In- 
ternational. 

Mr.  Peterson  received  the  highest  vote 
total  of  any  candidate — 472  out  of  a  pos- 
sible 590 — a  fantastic  tribute  to  a  dedi- 
cated man  who  richly  deserves  the  honor 
and  support  of  his  fellow  Jaycees. 

As  one  of  the  original  sponsors  and 
past  president  of  the  Guam  Junior 
Chamber  of  Commerce,  I  am  honored 
that  a  resident  of  our  island  should  re- 
ceive such  an  accolade.  Mr.  Peterson  has 
long  been  active  in  Jaycee  work  and  his 
selection  will  most  certainly  enhance  the 
ability  of  the  Jaycees  International  to 
provide  effective  leadership  in  Pacific 
business  communities. 

In  his  new  capacity,  Mr.  Peterson  will 
have  full  responsibility  for  training  new 
Jaycee  executives  as  well  as  administra- 
tive responsibility  for  Jaycee  activities 
in  26  countries  in  Asia  and  the  Pacific. 

During  the  past  decade,  Guam's  hard 
working  community  organization,  the 
Jaycee  has  led  the  way  in  developing  im- 
portant contacts  in  Asia  and  the  Pacific. 
As  a  consequence,  Guam  has  taken  on 
increasing  new  importance  for  mainland 
U.S.  firms  who  desire  to  do  business  in 
that  part  of  the  world.  I  and  others  on 
Guam  firmly  believe  that  the  Pacific 
market  represents  a  great  untapped  re- 
course for  American  business  and  I  wel- 
come the  added  new  recognition  of 
Guam's  value  in  this  effort  which  the 
Jaycees  International  have  bestowed  on 
our  islraid  through  Mr,  Carl  Peterson, 

The  first  Jaycee  organization  on  Guam 
was  started  in  the  days  following  World 
War  II  by  a  number  of  young  men  from 
various  walks  of  life  spearheaded  by 
former  Judge  Vincente  Bamba  and  my- 
self. Those  were  trying  times,  however, 
and  it  was  not  imtil  the  mid-1960's  that 
the  Jaycees  was  reestablished  and  be- 
came fully  recognized  on  Guam,  Now, 
the  organization  has  five  chapters  across 
the  island. 

Like  their  brethren  across  the  world, 
the  Guam   Jaycees  have  worked  hard 
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and  effectively  on  many  community  re- 
lated activities.  Perhaps  the  best  known 
is  the  annual  blood  drive  conducted 
with  great  success  by  the  Guam  Jaycees. 
Under  the  present  leadership  of  Joe  Cruz 
(Happy »  and  his  fellow  officers,  the 
Guam  Jaycees  and  the  five  chapters  will 
continue  to  make  valuable  contributions 
to  the  territory  and  their  fellow  Gua- 
manians  and  live  up  to  the  traditionally 
high  standards  of  the  Jaycees  Interna- 
tional. 

At  this  time,  I  insert  in  the  Record, 
Mr.  Carl  Peterson's  informative  bio- 
graphy together  with  an  editorial  relat- 
ing to  Mr.  Peterson  which  appeared  in 
the  November  26  issue  of  the  Pacific 
Daily  News: 

BIOGRAPHICAL    INFORMATION    ON    CARL    PETER- 
SON,     1976     ExECtrrrvE     Vice     President, 
Jaycees  International 
Carl  Peterson  was  elected  Executive  Vice 
President  of  Javcees  International  for   1976 
at   the    XXX    JCI   World   Congress   held   In 
Amsterdam.  The  Netherlands,  from  Novem- 
ber 2-8,   1975. 

Mr.  Peterson  was  bom  in  Laurel.  Nebraska, 
U.S.A.,  on  June  23.  1941.  He  now  lives  in 
Guam,  with  his  wife  MUlle.  where  he  has 
been  president  of  his  own  financial  planning 
company  for  ten  years.  In  addition,  he  is 
engaged  In  business  activities  throughout 
Asia,  Hawaii.  North  America  and  the  Pacific, 
which  include  tax  planning,  securities,  real 
estate,  and  Insurance. 

He  joined  the  Guam  Jaycees  In  1965  and 
was  elected  to  various  positions  In  his  local 
chapter,  including  LOM  Secretary  In  1970 
and  LOM  Vice  President  in  1971,  'When  the 
Guam  Jaycees,  which  were  previously  part  of 
the  US  Jaycees,  became  an  independent 
NOM.  he  served  as  the  first  natlonsU  Presi- 
dent for  the  newly  named  Pacific  Jaycees  Ua 
1972.  He  was  elected  JCI  Vice  President  at 
the  XXVIII  World  Congress  In  Nice.  France, 
in  1973.  and  in  addition  to  serving  on  the 
1974  Board  of  Directors,  was  assigned  to  as- 
sist the  National  Organization  Members  in 
Hong  Kong,  Japan,  Korea  and  China,  where 
he  chaired  the  JCI  Conference  held  in  Tai- 
chung  that  year.  Last  year,  he  served  as 
JCI's  representative  to  Project  Concern,  Mr. 
Peterson  has  attended  JCI  World  Congresses 
in  Honolulu.  Hawaii  (1971),  Taipei,  Republic 
of  China  (1972).  Nice,  France  (1973),  Auck- 
land, New  Zealand  (1974),  and  Amsterdam, 
The  Netherlands  ( 1975) .  In  addition  to  num- 
erous regional  JCI  Conferences.  He  Is  JCI 
Senator  No.  15483. 

During  his  term  of  office  as  Executive  Vice 
President.  Mr.  Peterson  will  be  responsible 
for  the  supervision  of  Ave  vice  presidents  of 
Jaycees  International,  in  addition  to  seri-- 
Ing  on  JCI's  Executive  Committee  and  Board 
of  Directors. 

Guam  And  Jaycees  .  .  . 

We  who  live  on  Guam  shouldn't  have  to 
be  defensive  about  our  Island.  We  know  that 
It  Is  a  pleasant,  challenging,  rewarding,  ex- 
citing place  to  live. 

Our  problem  is  getting  that  message  out 
to  the  rest  of  the  world. 

Unfortunately,  our  image  has  been  be- 
clouded by  the  lack  of  understanding  of 
Ferdinand  Magellan,  by  the  horrors  of  World 
War  II,  by  the  terrors  of  Typhoon  Karen  and 
by  the  riots  of  the  Vietnamese  repatriates. 

Consequently,  we  over  react  and  reach 
out  passionately  for  anything  that  would 
make  our  Island  look  good  in  the  minds  of 
others  around  the  world.  We're  happy  with 
the  world's  largest  McDonald's,  Shakey's  and 
Ben  Franklin. 

All  this  Is  by  way  of  praise  and  admira- 
tion for  the  inen  of  the  Pacific  Jaycees 
who  put  Guam  on  the  world  map  recently 
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3  Carl  Peterson   was  elected  one  of 

world    executive    vice    presidents    of 

5  International.  This  is  a  remarkable 

?ment,    coupled    with    the    fact    that 

William    Flores    also    was    national 

president. 

•s  victory  was  obtained  In  magnlfl- 
on:  He  got  the  most  votes  of  any 
In  the  race,  472  out  of  a  possible  590, 
--  than  3.000  delegates  participating 
1   over   the   world     A    10-vear   Guam 
,   he   was   accompanied    to   the   con- 
by  Flores  and   past  president  Jesse 
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m  the  coveted  post  Peterson  had  to 

jrong  support  from  Guam  and  Micro- 
be had  to  compete  against  some  large 
werful  groups.  And  now  he  even  may 
chance  at  world  president  next  year 
^an  get  the  support  of  Asia  and   the 

•son's  new  responsibilities  will  include 
ning  and  administration  of  five  vice 
Its  and  the  supervision  of  Javcee  ac- 
m  some  26  countries  in  .^ia  and  the 

the  Victory  is  more  than  a  personal 
U.  Peterson:  it's  also  a  feather  in  the 
Guam,  a  place  finally  getting  on  the 

Jnap  m  a  positive  way.  JCM. 
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OF    GEORGIA 

HOUSE  OP  REPRESENTATIVES 

ursday.  December  18,  1975 

Mcdonald     of     Georgia.     Mr 

.  It  IS  unfortunate  that  the  issue 
cuts  and  Federal  spending  ha^ 
lew-ed  predominantly  in  partisan 
rhe  issue  is  not  Democrats  versus 
leans,   nor  is  it  Congress  versus 
?sident.  The  issue  is  honestv   Are 
i  ig  to  tell  the  people  precLselV  how 
he  va^t  array  of  Government  pro- 
is  costing  them?  Or  are  we  going 
them   that  they  can  have  their 
"\  eat  It  too— that  there  can  be 
cuts  and  higher  Federal  spend- 


1  one  proposes  to  cut  taxes  but 

vemment  spending,  he  is  not  pro- 

a  cut  in  real  taxes.  Whatever  the 

-^ent  spends  must  be  paid  for  by 

le  in  one  form  or  another    If 

taxes  are  reduced  but  Govem- 

aending  is  not,  it  just  means  that 

erence  will  be  made  up  by  a  more 

form   of   taxation:    inflation.   To 

deficits  the  Government  must 

orrow  funds  or  print  more  money. 

rrows.  it  drains  the  capital  mar- 

d  drives  up  interest  rates— hence 

are  taxed  in  the  form  of  less 

investment,    which    means    less 

ic    growth,    which    means   fewer 

nd  services,  which  means  rela- 

■  er  prices.  If.  on  the  other  hand, 

.ernment  pi-ints  more  money  to 

■s  deficits,  then  the  value  of  the 

s  reduced,  which  also  results  in 

"  i  higher  prices. 

a  vote  for  extending  the  current 

without  placing  limits  on  Gov- 

spending,  is  not  a  vote  for  a 
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EXTENSIONS  OF  REMARKS 

reduction  in  taxes.  It  is  merely  a  vote  for 
lower  direct  taxes  coupled  with  higher 
indirect  taxes  in  the  form  of  inflation. 
And  since  direct  taxes  is  an  honest  way 
of  telling  the  people  how  much  of  their 
money  the  Government  is  spending,  while 
inflation  is  a  means  of  covering  this  up 
and  constitutes  a  fraud,  a  vote  for  tax 
cuts  along  with  unlimited  spending  is  a 
vote  for  dishonesty. 

For  this  reason,  I  am  pleased  that  the 
motion  to  override  the  President's  veto 
of  the  tax  cut  extension  was  defeated. 
Tax  cuts  along  with  higher  Government 
spending  is  bad  economics  and  bad  Gov- 
ernment. And,  as  the  taxpayers  begin  to 
realize  what  is  going  on,  I  believe  we  also 
will  find  such  practice  to  be  bad  politics. 
If  we  want  a  real  tax  cut,  we  need  only 
cut  Federal  spending.  Let  us  get  on  with 
it. 

This  whole  issue  is  well  explained  in 
the  following  editorial  from  the  Wall 
Street  Journal  of  December  17,  1975: 
The  President's  Tax   Box 
The  94th  Congress  Is  about  to  send  Presi- 
dent Ford  a  bill  that  asks  us  to  believe  taxes 
and  spending  should  not  and  cannot  be  con- 
sidered together.  In  all  Innocence,  congres- 
sional Democrats  who  believe  this  ridiculous 
position  somehow  calculate  that  the  Presi- 
dent cant  de.il  with  It  and  come  out  a  polit- 
ical  winner.   They  think  Mr.  Ford  has  put 
himself  in  a  box  from  which  there  Is  no  exit 
Their  reasoning:    If   the   President  vetoes 
the  tax  bill,  and  the  veto  Is  sustained   every 
paycheck  wui  be  smaller  In  January  because 
of  the  increased  tax  withholding.  Should  the 
tenuous  economic  recovery  then  falter    Mr 
Ford  will  be  blamed.  On  the  other  hand, 'if  he 
signs  the  tax  bill  after  having  sworn  up  and 
down  the  country  that  he  would  never  agree 
to  a  tax  cut  without  a  congressional  commit- 
ment to   hold  down  spending  by  an  equal 
amount,  hell   be  confirmed  as  a  weak  and 
swerving  President  instead  of  a  firm  and  un- 
swerving one. 

This  conventional  analysis,  though.  Ignores 
the  possibUity  that  the  President  Is  In  that 
box  because  he  sees  an  opportunity  there 
and  that  he  can  win  politically  by  persuading 
the  public  to  Join  him  therein.  We  not  only 
think  the  President  should  be  right  where  he 
is  and  that  he  should  veto  the  bill.  We  also 
believe  his  only  real  problem  lies  In  selling 
his  very  saleable  position,  persuading  the 
public  that  he  Is  being  sptubborn  with  Con- 
gress for  good  reason. 

We  think  he  has  the  best  reason  there  Is 
which  Is  that  he  Is  right  and  Congress  Is  not 
only  wrong  but  frivolously  wrong.  Congress 
insists  on  merely  extending  $16  billion  In 
1975  tax  reductions  for  six  months,  at  which 
time  it  pledges  to  only  "consider"  reducing 
spending  by  that  amount  in  the  fiscal  1977 
budget.  The  President  has  proposed  a  tax  cut 
amounting  to  828  billion  that  is  precisely 
matched  by  reductions  In  projected  spending 
in  fiscal  1977,  and  he  only  asks  that  Congre.ss 
commit  Itself  to  spend  no  more  than  $395 
billion  in  that  year. 

The  only  argument  the  Democratic  leader- 
ship has  offered  on  why  it  won't  buy  the  $395 
billion  celling  is  that  Congress  has  a  new 
budget  proce.ss,  and  the  calendar  for  that 
process  doesn't  call  for  setting  a  celling  until 
next  June.  It  Is  simply  not  possible.  Congress 
solemnly  asks  us  to  believe,  for  Congress  to 
violate  the  official  calendar  of  the  new  budget 
process  in  order  to  compromise  with  the 
President. 

This  Is  so  much  nonsense,  and  the  Presi- 
dent should  say  so  when  he  vetoes  the  bill. 
The  real  reason  the  Democrats  don't  want  to 
accept  the  celling  is  that  they  do  not  want  to 
have  the  idea  of  tax  reductions  and  spend- 
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Ing  limitations  Joined  In  the  public's  mind 
And  this  is  the  real  reason  why  Mr.  Ford  Is 
so  stubborn  in  Insisting  that  the  two  be 
Joined.  Anything  less  perpetuates  the  Key- 
neslan  idea  that  there  is  a  free  lunch.  The 
nation  has  now  learned  in  New  York  that 
while  you  can  defer  taxes  through  borrowing 
for  awhile,  you  eventually  have  to  pay  with 
Interest  for  all  spending.  But  Congress  Is  re- 
sisting applying  this  lesson  to  the  federal 
level. 

It  seems  to  us  the  public  Is  not  only  wait- 
ing to  hear  this  simple  message  from  Wash- 
ington, but  that  It  knows  In  advance  that  it 
has  to  be  true.  President  Ford  doesn't  have  a 
dilemma  at  all,  but  a  golden  opportunity  to 
unveil  the  free  lunchers  on  Capitol  Hill.  He 
has  the  right  position,  the  right  philosophy, 
the  right  tax  package.  All  he  needs  Is  the 
right  words  to  explain  that  when  spending 
goes  up,  taxes  have  to  follow,  and  for  taxes 
to  go  down,  spending  must  come  down  too. 
If  Congress  wants  to  argue  with  him  about 
this,  we  will  find  out  who  Is  In  a  box. 


REGULATORY    REFORM 


HON.  BILL  ARCHER 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18,  1975 

Mr.  ARCHER.  Mr.  Speaker,  I  have  re- 
cently noted  with  great  interest,  a  speech 
on  regulatory  reform  that  was  delivered 
by  R.  A.  Stranahan.  Jr.,  president  and 
chairman  of  the  board  of  the  Champion 
Spark  Plug  Co.,  to  the  Rotary  Club  of 
Toledo,  Ohio. 

Every  day,  the  public  demand  for  regu- 
latory reform  grows,  and  as  a  Member 
of  Congress,  I  believe  we  have  a  duty  to 
respond  affirmatively.  Excessive  Govern- 
ment regulation  results  in  a  direct  and 
substantial  increase  in  price  for  every 
commodity  the  consumer  purchases.  In 
effect,  the  cost  of  excessive  Government 
regulation  is  a  hidden  tax  that  is  ulti- 
mately paid  for  by  the  consumer.  I  com- 
mend to  the  attention  of  my  colleagues 
the  following  address  by  R.  A.  Stranahan, 
Jr.: 

Strangulation  by  Regulation 
(By  R.   A.   Stranahan,   Jr.) 

I  have  been  a  member  of  Toledo  Rotary 
for  about  thirty  years  and  have  had  the 
opportunity  of  participating  in  various  pro- 
grams, but  I've  never  felt  quite  as  compelled 
as  I  do  today  to  appear  before  you  to  discuss 
some  of  the  current  i.ssues  that  confront 
us  as  Individuals  and  as  a  nation. 

Perhaps  you  wonder  what  would  motivate 
a  person  like  me  to  speak  out.  or  to  criticize 
some  of  our  Congressmen  for  what  I  con- 
sider to  be  their  socialistic  tendencies. 

Like  many  of  you  In  this  room  today,  I 
have  children  and  grandchildren,  so  I  have 
more  than  a  casual  Interest  in  what  happens 
to  this  country  over  the  next  40  or  50  years 
and  beyond.  I  want  the  young  people  coming 
along  to  enjoy  the  freedoms  and  opportuni- 
ties which  win  enable  them  to  benefit  from  a 
competitive  society  which  rewards  hard  work. 
Ingenuity  and  those  who  want  to  accept  re- 
sponsibility. Within  our  young  people  must 
be  a  burning  desire  to  create,  to  develop,  to 
Invest,  to  take  a  chance  and  most  of  all  to 
succeed  or  fall  In  accordance  with  their  own 
talents. 

Also.  I  think  I  have  a  real  responsibility 
to  our  shareholders  as  well  as  alxjut  14 
thou.sand  employees  who  work  for  Cham- 
pion.  It  Is  my  job  to   try   to  protect  these 
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stockholders  and  see  that  they  get  a  reason- 
able return  on  their  Investment  and  also  to 
protect  the  Jobs  and  the  future  security  of 
our  workers. 

Actually,  every  American  should  be  con- 
cerned with  unnecessary  government  regula- 
tion which  Is  rapidly  undermining  our  busi- 
ness system,  destroying  the  value  of  the  dol- 
lar, eroding  wages  and  pensions,  and  weak- 
ening the  capital  structure  necessary  for  the 
future  expansion  of  our  Job-producing  organ- 
izations. 

Unfortunately,  businessmen  who  are  re- 
spon.^ible  for  profit  and  loss  no  longer  have 
full  freedom  to  make  profit-and-loss  deci- 
sions. The  problem  is  that  government  of- 
ficials and  government  agencies  who  are  not 
responsive  to  the  pressures  of  the  market- 
place, are  usurping  that  power  and  though 
their  decisions  affect  management,  they  have 
no  management  responsibility. 

FREE     enterprise 

For  years  nearly  all  businessmen  have  been 
guilty  of  neglect  In  one  very  Important  seg- 
ment of  our  respwDnslbllities.  We  have  failed 
to  defend  our  free  enterprise  system  and  I 
think  for  a  very  good  reason.  We  did  not  feel 
It  needed  to  be  defended.  The  standard  of 
living  In  the  U.S.  has  been  proof-positive 
of  the  accumuiatlve  benefits  of  a  free,  com- 
petitive society  which  has  helped  alleviate 
the  suffering  and  poverty  of  the  entire  world. 
However,  most  of  us  in  business  today  feel 
that  even  though  it  Is  late  we  cannot  afford 
to  neglect  this  problem  any  longer. 

Champion  has  been  In  existence  for  nearly 
70  years  and  there  are  many  reasons  why 
we  have  survived  while  many  of  our  competi- 
tors have  come  and  gone. 

We  may  have  faced  difficult  times  over  the 
years,  such  as  recessions,  depressions,  wars 
and  political  upheavals,  but  we  have  been 
fortunate  enough  to  be  operating  In  a  com- 
paratively free  economy  with  a  system  we 
call  Free  Enterprise  where  there  has  been 
challenging  competition  and  a  real  incentive 
to  grow  and  prosper  with  a  minimum  of  re- 
strictive controls. 

This  system  has  worked  very  successfully 
over  the  years  as  a  self-regulating  system 
with  Its  own  checks  and  balances  in  the  mar- 
ketplace. The  law  of  supply  and  demand,  the 
Inescapable  costs  of  labor  and  materials  plus 
competition  have  determined  selling  prices. 

Why  Is  It  that  people  have  lost  faith  in  our 
system?  Why  Is  It  that  the  government  bu- 
reaucracy has  decided  that  we  don't  have 
the  ability  to  run  our  own  businesses  and 
that  it  is  necessary  to  direct  and  control  us 
from  Washington?  We  are  about  to  celebrate 
our  Bicentennial  In  the  United  States,  two 
hundred  years  since  the  signing  of  the  Dec- 
laration of  Independence.  Perhaps  we  should 
stop  for  a  moment  and  consider  what  has 
happened. 

In  a  maze  of  advanced  technology  we  have 
become  a  strange  people,  a  supposedly  edu- 
cated, sophisticated  people  a  little  aloof  to 
some  of  the  basic  traits  of  our  ancestors.  You 
might  say  the  American  people  have  forgot- 
ten their  political,  economic  and  religious 
heritage. 

Basically,  we  are  a  nation  of  people  who 
believe  in  an  infinite  intelligence  which  we 
choose  to  call  God.  We  believe  in  Divine 
Guidance.  And  it  is  well  to  remind  ourselves 
occasionally  that  our  forefathers  came  to 
this  land  in  order  to  escape  oppression,  to 
be  free  to  worship  as  they  pleased  and  to  be 
free    as    their    Creator    meant    them    to    be. 

But  with  thii>  Inherited  freedom,  which  is 
so  precious,  we  have  also  been  given  certain 
responsibilities  with  Just  enough  rules  to 
guide  us  and  keep  order  in  a  civilized  society. 
But  I  wonder  If  we  haven't  been  relinquishing 
our  responsibility  as  individuals  to  a  paternal 
government  which  can  carry  us  from  the 
cradle  to  the  grave?  There  Is  always  .some- 
thing comforting  In  the  many  promises  of 
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social  Improvement  which  Intimate  that  we 
shall  be  taken  care  of  regardless  of  our  cir- 
cumstances, and  most  importantly,  at  no 
cost  to  the  recipient. 

However,  It  has  been  said  that  a  great 
nation  Is  the  result  of  a  great  people.  A  great 
people  are  not  the  result  of  a  great  nation. 

Lincoln  once  said: 

"You  cannot  bring  about  prosperity  by 
discouraging  thrift. 

"You  cannot  strengtlien  the  weak  by  weak- 
ening the  strong. 

"You  cannot  help  the  wage  earner  by  pull- 
ing down  the  wage  payer. 

"You  cannot  furtrer  the  brotherhood  of 
men  by  encouraging  class  hatred. 

"You  cannot  establish  sound  security  on 
borrowed  money. 

"You  cannot  keep  out  of  trouble  by  spend- 
ing more  than  you  earn. 

"You  cannot  build  character  by  taking 
away  man's  initiative  and  independence. 

"You  cannot  help  men  permanently  by  do- 
ing for  them  what  they  could  and  should 
do  for  themselves." 

These  statements  are  as  valid  today  as 
they  were  yesterday  and  In  view  of  the  pres- 
ent state  of  the  nation  they  should  be  a 
basic  philosophy  for  all  our  statesmen,  busi- 
nessmen and  economists  and  be  understood 
by  all  of  our  citizens. 

THE    trend     to     socialism 

Unfortunately,  very  few  people  express 
any  sympathy  for  business  when  they  are 
promised  "pie  in  the  sky.  cradle  to  grave" 
security  from  the  federal  government. 

It  Is  Incredible  when  we  have  thousands 
of  our  workers  walking  the  streets  that  we 
find  so  many  liberal-minded  public  officials 
devoted  to  destroying  business  when  it 
should  be  receiving  the  support  of  everyone 
if  we  expect  to  solve  the  present  situation 
and  put  people  back  to  work. 

This  country  and  our  entire  free  enter- 
prise system  have  been  built  and  have  grown 
on  the  basic  premise  of  incentive  and  its  re- 
ward to  those  who  are  willing  to  work  hard, 
take  a  risk  and  perhaps  succeed.  Every  In- 
vestment, whether  It  be  the  purchase  of  a  few 
shares  of  stock  or  an  investment  in  a  small 
business  is  made  with  the  desire  for  a  return, 
or  profit  on  this  Investment.  The  future  of 
our  entire  business  community  is  dependent 
on  the  availability  of  capital  and  capital  in- 
vestment must  be  encouraged  and  rewarded. 
However,  there  are  many  men  In  Washing- 
ton who  are  devoting  tlieir  efforts  to  legis- 
lation which  will  destroy  Incentive  and  pe- 
nalize success. 

The  present  economic  problems.  Includ- 
ing inflation  in  so  many  countries  around 
the  world,  are  ail  caused  by  this  same  at- 
titude. It  is  a  rejection  of  a  free  society  for 
a  socialistic  government-controlled  economy. 

England  is  a  good  example.  Listen  to  an 
excerpt  from  a  recent  article  in  the  Wall 
Street  Journal  entitled  "Oood-by  Great 
Britain." 

"Steady  as  She  Sinks"  proclaims  the  April 
25  cover  story  of  The  Economist,  the  British 
weekly  Journal  of  news  and  opinion.  It  Is 
the  British  economy,  of  course,  that  is  sink- 
ing. But  that's  not  news.  What  makes  this 
Issue  of  The  Economist  valuable — it  should 
be  bound  in  leather  ind  made  required  read- 
ing in  every  U.S.  school  of  economlcs^ls 
that  It  so  finely  traces  the  ultimate  conse- 
quences of  the  welfare-state-Keyneslan  syn- 
drome. 

"Britain's  current  contribution  to  the 
world  is  to  reveal  the  ultimate  result  of  eco- 
nomic and  social  policies  rapidly  gaining  as- 
cendancy in  the  United  States.  To  wit.  the 
state  must  fulfill  all  needs  especially  medi- 
cal care.  Income  must  be  redistributed  prin- 
cipally through  taxes  on  the  returns  from 
capital." 

In  closing,  the  article  says: 
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"Good-by  Great  Britain.  It  was  nice  know- 
ing you.  Since  we're  following  down  the  same 
road,  perhaps  well  meet  again." 

Depending  upon  our  business.  I  suspect 
each  of  us  has  a  particular  piece  of  legisla- 
tion that  Irritates  us.  but  actually  we  must 
take  an  interest  in  any  legislation  already 
enacted  or  pending  because  ail  of  these  con- 
trols have  an  effect  on  our  lives,  our  freedom 
and  our  Income.  , 

I  can  get  Just  as  mad  as  the  doctors  over 
malpractice  insurance  requirements  and  the 
eventual  effect  of  such  activity  In  the  field  of 
medicine.  How  can  we  suggest  that  a  doctor 
guarantee  the  diagnosis  and  the  care  of  a 
sickness  when  most  of  us  can't  even  describe 
our  own  symptoms?  As  a  layman,  I  have 
always  felt  that  the  most  important  thing 
about  the  doctor-patient  relationship  was 
confidence.  Now  it  is  being  suggested  by  ad- 
verse publicity  that  the  new  role  between 
these  two  people  should  be  that  of  antago- 
nists. 

THE   automotive    INDUSTRT 

However,  I  would  like  to  zero  in  on  a  par- 
ticular field  of  business  with  which  I  am 
familiar — the  automotive  Industry.  I  think 
we  must  all  take  a  vital  Interest  In  the  auto- 
mobile companies  and  the  auto-related  in- 
dustries because  they  employ  one  out  of 
every  six  working  people  in  the  U.S.  and. 
therefore,  have  a  very  real  influence  on  our 
entire  economy. 

This  Is  merely  an  example  of  the  problem 
which  affects  many  businessess  across  the 
country.  Listen  to  an  excerpt  from  a  recent 
article  from  Automotive  Industries: 

"Regulation  has  cost  car  buyers  at>out  $15 
billion  In  the  past  decade.  And  Lee  lacocca, 
president  of  the  Ford  Motor  Company  pre- 
dicts that  future  regulations  may  cost  up  to 
$150  billion  In  the  next  decade. 

"To  a  large  extent,  federal  regulation  is 
responsible  for  the  present  catastrophic  sales 
slump  that's  already  caused  the  layoff  of  over 
a  quarter  million  autoworkers.  Federal  stand- 
ards are  to  blame  for  around  40 '"r  of  price 
Increases.  Also,  they've  added  greatly  to  the 
current  confusion  in  the  auto  market  and 
to  the  'nonappeal'  of  1975  cars. 

"Regulation  could  lead  the  nation  Into  a 
full-fledged  national  depression.  The  'ripple 
effect'  of  the  auto  sales  slump  has  not  yet 
really  hit  the  40.000-plus  auto  suppliers  or 
the  hundreds  of  thousands  of  other  auto- 
reiated  businesses  through  the  country. 

"But,  forget  for  a  moment  what  automo- 
tive regulation  has  done  so  far.  Government 
withdrawal  is  now  needed  to  avoid  the  Im- 
plementation of  more  than  20  already-man- 
dated or  proposed  regulations  which  could 
well  have  a  disastrous  impact  on  (a)  auto- 
mobiles, lb)  the  auto  industry,  and  (c)  the 
national  economy. 

"A  major  miscalculation  behind  all  this 
regulation  is  that  it  was  aimed  at  four  auto 
companies.  But,  100  million  motorists  will 
have  to  pay  out  the  billions  of  dollars  for 
the  hard'ware  development  work  and  the  gov- 
ernment regulation. 

"The  only  voice  these  100  million  "middle 
Americans'  have  in  all  these  high-level  gov- 
ernment-industry negotatlon^  Is  at  the 
point-of-sale.  These  people  are  now  voting 
"no  thanks'  at  car  dealers." 

Another  interesting  excerpt  from  this  same 
article  says: 

"Dwarfing  these  costs  are  the  billions  of 
dollars  being  spent  for  energy-absorbing 
bumpers  that  have  been  mandated  since 
1973.  Cost-benefit  studies  by  the  Depart- 
ment of  Transportation,  auto  companies  and 
insurance  firms  have  since  invariably  shown 
that  these  bumpers  were  an  atrocious  waste 
of  money,  gasoline  and  natural  resources. 

"Bumper  systems  add  100  to  200  pounds 
of  weight  to  each  car  increasing  costs  $126 
to  $250.  ' 
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forget  the  first  mass-produced,  low- 
cars   to   come   off   the   assembly   line 
alike  and  you  could  have  your  choice 
a.^  long  as  you  wanted  black.  Today's 
s  of  models  and  colors  with  all  the 
n  of  interiors  and  options  were  the 
Df  public  demand. 

is  true  of  all  products  and  services.  If 
t  produce  a  quality  product  that  peo- 
and  need  that  Is  priced  competl- 
they  can  refuse  to  buy  and  you  can  be 
;ere  will  be  some  rapid  changes  made 
screamed  to  Congress  and  the  media 
the  price  of  meat  and  sugar  but 
.•  nothing  happened  until  they  refused 
Then  prices  came  down  immediately. 
the  way  things  should  happen  when 
sumer  is  boss, 

ts  S4  billion  dollars  a  year  to  support 
ral  regulatory  agencies  that  ride  herd 
iness   and   they   are   the   new   bosses. 
II  you  how  to  hire  people,  what  prod- 
make,    how    you    go    about    making 
personnel       practices.       production 
marketing,     advertising,     finance. 
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sure  you  remember  the  safety  leglsla- 

)rced    on    the    automobile    companies 

required     Increased      reinforcement 

meant   additional    weight    and   lower 

n^lleage      Next    came    seat     belts    and 

;r  harnesses  with   all  of  their  visual 

dio  signals.  These  regulations  all  In- 

the    cost    of    the    automobile.    The 

as   you  know,   rejected  the   systems, 

to  protect  them  and  the  compulsory 

laiions  on  the  interlock  were  rescinded. 

opinion  can  change  things. 

came  the  most  popular  Issue,  which 

anlng  up  the  a;r  that  we  breathe — 

Is  a  commendable  objective — but  the 

(iblle  companies  were  told  to  comply 

le   new   .standards   regarding  exhaust 

ns  regardless  of  the  severe  penalty  on 

isumptlon  and  were  given  only  a  very 

amount  of  time  to  meet  these  stand- 

der  the  circumstances,  the  car  com- 

h.ad  no  alternative  but  to  put  all  their 

xperienced.  trained  engineers  on  the 

trying  to  meet  these  strict  emissions 

rather    than    concentrating    their 

on    trying    to    improve   gas   economy 

!d  a  better  automobile.  As  a  result, 

to  dangle  all  the  emission  control 

on  the  car  with  some  guarantee  that 

wbuld  continue  to  work  efficiently  for 

come 

es*  increased  costs  could  not  be  absorbed 

vehicle  manufacturer  and  have  been 

on  to  the  consumer  even  though  the 

>ees  no  noticeable  benefits.  The  cars 

lijok  much  different,  nor  run  any  better 

opie   have  started   to   rebel   because 

arte  not  going  to  pay  these  prohibitive 

lor  transportation   Also,  you  know  our 

ttrs  have  back-tracked  now  and  admit 

the  legislation  was  hastily  and  poorly 
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ANTI-BTTSmKSS  SENTIMENT 

This  policy  on  the  part  of  foreign  govern- 
ments has  resulted  In  the  complete  elimina- 
tion of  some  U.S.  industries.  At  the  same 
time,  our  government  Is  exerting  every  kind 
of  pressure  to  penalize  multinational  corpo- 
rations and  discourage  all  foreign  investment 
without  any  consideration  or  understanding 
of  the  consequences.  This  can  be  very  dan- 
gerous when  you  consider  that  30  to  50  per- 
cent of  the  Income  of  many  of  our  large 
corporations  comes  from  their  foreign  opera- 
tions. No  wonder  U.S.  companies  are  In 
trouble.  No  wonder  we  have  a  balance  of  pay- 
ments problem. 

No  wonder  we  have  thousands  of  people 
lined  up  for  unemployment  checks,  welfare 
benefits  and  food  stamps.  George  Meany, 
whose  advice  seems  to  be  constantly  sought 
In  the  halls  of  Congress,  has  an  answer  to 
the  problem.  He  says,  you  must  take  Immedi- 
ate action  to  put  out  a  fire.  In  this  case,  his 
answer  is  more  money  poured  out  of  Wash- 
ington In  the  form  of  reduced  taxes,  direct 
handouts  or  public  service  Jobs.  In  a  recent 
interview  he  said  $30  billion  is  not  enough, 
it  should  be  $100  billion. 

I  think  a  far  more  constructive  approach 
on  the  part  of  labor  leaders — if  they  are 
sincere  in  their  desire  to  help  their  mem- 
bers and  I'm  sure  they  are — would  be  to 
persuade  their  friends  in  Congress  to  over- 
haul, or  abandon  every  piece  of  anti-business 
legislation  and  give  their  support  to  busi- 
ness programs  which  can  provide  real  Jcbs 
and  opportunities  to  the  people  who  want 
to  work.  Also,  they  might  heed  the  advice 
of  Samuel  Gompers,  the  founder  of  orga- 
nized labor  in  America  who  made  this  state- 
ment, 'The  first  responsibility  business  has 
to  labor  Is  to  make  a  profit." 

This  activity  would  provide  far  greater 
security  to  the  union  workers  than  unreal- 
istic demands  for  pay  increases  which  do 
not  in  any  way  relate  to  productivity.  In- 
creases in  cost  of  labor  and  materials  are 
the  first  step  In  inflation. 

It's  interesting  to  hear  the  statements  that 
are  made  by  some  union  leaders  that  busi- 
ness can  afford  all  of  the  increased  expenses 
and  additional  taxes.  However,  let's  face  the 
facts — all  expenses  in  business  whether 
fringe  benefits,  direct  wages  or  taxes  must 
be  factored  Into  prices  of  the  product  or 
services. 

It's  also  interesting  to  note  that  the  great- 
est ambition  on  the  part  of  labor  leaders  at 
the  present  time  is  to  have  compulsory 
union  membership  of  all  government  work- 
ers. This  would  be  a  pretty  kettle  of  fish 
when  you  consider  that  one  out  of  every  five 
people  employed  in  this  country  is  working 
for  the  government.  They  already  have  the 
power  to  bring  Industry  to  its  knees  and 
bring  this  country  to  a  complete  standstill. 
They  hardly  need  this  additional  power  and 
control. 

Over  the  years,  there  has  been  a  great 
deal  of  legislation  passed  which  has  been 
harmful  to  Industry — there  are  hundreds  of 
new  bills  pending  which  can  be  very  destruc- 
tive. Many  of  these  bills  may  seem  to  be 
pretty  remote  to  the  different  segments  of 
the  business  world,  but  Indirectly  affect  all 
of  us.  In  addition  to  all  of  the  environ- 
mental controls,  we  have  had  foreign  trade 
bills,  bills  affecting  depreciation,  the  Oc- 
cupational Safety  and  Health  bills  and  con- 
sumer protection  agency  bills  and  so  many 
others  that  vitally  affect  the  cost  of  doing 
business  and  our  ability  to  operate  in  a  free 
economy. 

With  all  these  threats  to  our  way  of  life, 
it  Is  time  we  forget  party  politics  and  put 
people  in  public  office  who  stand  for  eco- 
nomic freedom  and  want  to  see  our  capital- 
istic system  work.  If  we  can  ever  get  business, 
labor  and  public  officials  to  work  together 
towards  framing  reasonable  legislation,  and 
I  think  it  is  possible,  we  can  put  an  end  to 
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inflation,  energy  problems  and   the  serious 
unemployment  situation. 

WHAT    CAN    BE    DONE? 

Now,  what  are  we  at  Champion  doing 
about  the  issues  that  confront  us  as  an  In- 
dustry and  far  more  Important  what  can  a'! 
of  us  do  together? 

We  can  be  heard  not  only  in  the  halls  of 
Congress,  but  in  the  court  of  public  opin- 
ion. Our  Industry,  along  with  all  other  seg- 
ments of  our  business  system,  represents  mil- 
lions of  working  Americans  and  should  be 
able  to  exert  a  great  deal  of  leverage  and 
create  changes,  but  we  have  to  work  indi- 
vidually and  collectively  toward  common 
goals. 

First,  we  at  Champion  are  working  with 
congressional  committees  to  provide  facts  so 
that  legislation  when  finalized  makes  eco- 
nomic and  common  sense  for  everyone. 
Secondly.  I  am  personally  talking  to  thou- 
sands of  people  in  our  industry  directly  and 
through  various  Industry  magazines  and 
publications.  I  have  also  enlisted  the  help  of 
our  350  salesmen  and  other  Champion  peo- 
ple to  spread  the  message  across  the  country. 

I  believe  the  average  citizen  must  be 
aroused.  What  can  we  do  or  say  to  activate 
or  motivate  people?  Each  of  us  can  give 
hundreds  of  examples  of  how  higher  costs 
caused  by  government  regulation  result  in 
higher  priced  products  and  services.  (I  re- 
peat, our  businesses  would  all  be  bankrupt 
if  we  didn't  pass  on  these  costs  to  the  con- 
sumer.) Government  price  controls  are  re- 
sponsible for  the  petroleum  shortage  and 
the  natural  gas  problems.  These  are  real  is- 
sues which  can  be  imderstood  by  everyone, 

I  don't  believe  we  can  afford  to  solve  the 
energy  problems  by  shutting  down  Industry, 
even  though  we  would  be  solving  one  OSHA 
requirement  by  making  our  factories  silent. 
Nor.  can  v/e  solve  the  problem  by  leaving 
cars  In  the  garage  and  shutting  down  the  en- 
tire auto  parts  industry.  According  to  a  U.S. 
Geological  Survey.  It  Is  estimated  we  have  ap- 
proximately a  500  year  supply  of  petroleum 
and  a  300  year  supply  of  natural  gas  and 
enough  coal  reserves  to  last  for  1.500  years. 

The  American  way  Is  to  provide  some  in- 
centive for  people  to  Invest  and  explore  for 
these  new  oil  and  gas  fields  and  expand  their 
productive  capacity.  This  Is  the  way  a  free 
economy  works.  This  Is  the  way  America  was 
built.  This  Is  what  makes  us  different  from 
the  socialistic  and  communistic  countries. 
This  is  why  we  fought  wars  and  sacrificed 
our  young  people — to  defend  this  freedom. 

I  don't  believe  we  can  afford  to  give  away 
billions  of  dollars  to  foreign  countries  and  in 
the  same  breath  tei  the  American  people 
there  is  nothing  wrong  with  operating  with  a 
70  billion  dollar  deficit.  We  certainly  can't 
make  friends  with  these  gifts.  All  we  ever 
hear  from  these  people  Is  "Yankee  Imperial- 
ists— Go  Home." 

I  don't  think  the  American  people  would 
put  up  with  this  deficit  if  they  realized  why 
we  are  in  this  situation  and  if  they  under- 
stood the  cost  of  operating  the  numerous 
regulatory  agencies  which  turn  out  rules  and 
regulations  which  cost  the  taxpayers  addi- 
tional billions  of  dollars.  The  average  Ameri- 
can worker  already  works  2  hours  and  35 
minutes  out  of  every  8-hour  work  day  to  pay 
all  of  his  taxes.  We  don't  have  to  operate  at  a 
deficit  if  people  get  mad  enough  and  tell 
their  representatives  they  want  to  eliminate 
questionable  foreign  aid  programs  and  elimi- 
nate expensive  and  useless  government  agen- 
cies. As  a  matter  of  fact,  they  should  demand 
an  accounting  of  the  expenses  of  operating 
these  agencies. 

Recently.  President  Ford  said  that  a  key 
priority  of  his  administration  is  to  eliminate 
costly,  unnecessary  federal  regulations  which 
are  hampering  the  economy.  He  said  In  the 
nearly  90  years  since  we  created  the  first  fed- 
eral regulatory  commission,  we  have  built  a 
system   of   regulations   which    abound   with 
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contradictions  and  excesses  all  of  the  detri- 
ment of  the  public. 

I  think  every  person  who  hears  this  story 
should  pass  it  along  to  their  employees,  their 
friends  and  anyone  who  will  listen  and  ask 
every  person  to  contact  their  congressional 
representatives  and  in  their  own  words — tell 
these  people  we  are  sick  and  tired  of  being 
strangled  by  regulation. 

Perhaps  If  Congress  stopped  trying  to  con- 
trol our  nation's  business,  It  could  address 
Itself  to  the  greater  social  issues  of  the  day 
such  as  poverty,  crime  and  injustice  and  let 
the  American  people  control  the  marketplace. 

Let's  give  business  the  opportunity  to  solve 
their  own  problems  that  they  might  grow  and 
prosper  in  a  competitive  and  free  market.  In 
this  environment  our  business  system  can 
continue  to  provide  real  jobs  and  opportuni- 
ties for  those  people  who  want  to  work.  I  am 
optimistic  about  the  future  of  our  country, 
but  we  must  give  the  control  back  to  the  peo- 
ple If  we  are  to  retain  our  position  of  leader- 
ship in  our  world  society. 


CONGRESS  SHOULD  REAFFIRM  ITS 
OWN  EXPESSED  POLICY  THAT 
THE  GOVERNMENT  SHOULD  RELY 
ON  THE  PRIVATE  SECTOR  FOR 
GOODS  AND  SERVICES 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  18,  1975 

Mr.  KEMP.  Mr.  Speaker,  the  growth 
of  Government  is  a  real  problem  and 
issue.  Government  gets  bigger  every 
year. 

And,  Government's  handmaiden — the 
bureaucracy — has  reached  the  point 
where  it  intervenes  in  or  interferes  with 
every  conceivable  aspect  of  our  lives  and 
livelihoods. 

Yet,  the  powsrs  that  be — the  powers 
which  could  restrain  this  growth  and  in- 
volvement— and  that  certainly  includes 
the  Congress — too  often  act  as  if  they 
are  powerless  against  the  enormous  swell 
of  Government  activity.  It  is  as  if  they 
were  waiting  for  the  problem  simply  to 
go  away. 

Admittedly,  not  all  Government  activ- 
ity is  unnecessary  or  bad.  A  large  part  of 
the  Government  exists  to  carry  out  the 
basic  constitutional  obligations  of  pre- 
serving internal  order,  administering 
justice,  and  providing  for  the  national 
defense.  But,  none  of  us  should  be  com- 
placent about  Government  activity 
which  unnecessarily  competes  with  the 
work  being  done  by  the  private  sector. 

As  we  approach  our  Nation's  200th  an- 
niversary, the  Congress,  the  executive 
and  its  agenc.es,  and  the  taxpayers 
should  reflect  on  the  growth  of  the  Gov- 
ernment and  the  impact  that  growth  has 
had — and  will  continue  to  have  unless 
restrained — on  this  country's  fiscal  pol- 
icies and  social  fabric.  Much  of  the 
growth  has  been  unnecessary,  and  many 
functions  being  performed  today  by  tlie 
Government  can  be  accomplished  at  less 
cost  and  more  effectively. 

Government  has  grown  to  the  point 
where  Federal  dollars  are  being  used  to 
compete  with  the  private  sector  in  the 
production  of  gCK)ds  and  services — and 
Government  has  an  unfair,  anticompeti- 
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tive  advantage  because  it  also  sets  the 
rules  governing  the  competition  with  it- 
self. Government  budgets  in  the  past  15 
to  20  years  have  increased  in  both  size 
and  influence  and  to  the  detriment  of 
the  vitality  of  the  free  enterprise  system 
which  ultimately  finances  all  Govern- 
ment activity  through  our  tax  system. 
Government  seems  determined  to  be- 
come the  first  convergence  of  monop- 
oly— a  single  seller — and  monopsony — a 
single  buyer.  Simply  put.  the  market- 
place is  increasingly  controlled  by  a 
single  buyer  and  a  single  seller  who  are 
one  and  the  same — Government.  The 
Federal  Government  is  buying  more  than 
ever  and  is  producing  more  than  ever — 
in  order  to  sell  to  itself. 

This  type  of  activity  is  in  direct  con- 
flict with  the  expressed  policy  of  both 
the  Congress  and  the  Executive.  That 
policy  is  a  clear  one  too.  It  is  that  the 
U.S.  Government  should  rely  on  private 
industry-  for  goods  and  services.  There 
are  sound  economic  reasons  for  this  pol- 
icy— and  sound  underlying  principles  of 
the  way  in  which  Government  ought  to 
carr>'  out  its  missions  in  a  free  society 
too.  And.  I  am  concerned  that  these  rea- 
sons are  being  ignored,  often  with 
impunity. 

Government  has  no  business  being  in 
business.  Government  has  an  obligation 
to  make  policy  and  to  administer  that 
policy.  That  is  quite  different  from  mak- 
ing products  and  selling  them  to  itself. 
Moreover,  when  the  Government  does  get 
into  the  production  business,  it  is  not 
economical. 

According  to  the  1975  Annual  Report 
of  the  National  Commission  on  Produc- 
tivity and  Work  Quality,  the  private 
sector  continues  to  be  20  percent  more 
productive  than  the  Federal  sector.  The 
Commission  observed  that  for  fiscal  years 
1967-73.  the  productivity  of  1.7  million 
Federal  civilian  employees — approxi- 
mately 60  percent  of  total — increased  by 
11.1  percent.  This  represents  an  annual 
increase  of  1.8  percent.  For  the  same 
years,  the  productivity  of  the  total  non- 
farm  employees  in  the  private  economy 
increased  by  13.4  percent,  representing 
an  annual  increase  of  2.2  percent.  Thus, 
the  private  economy  productivity  grew 
20.7  percent  more  than  the  Federal. 

The  Commission  further  observed 
that — while  the  output  of  Government  is 
difBcult  to  measure — the  incentives  to 
maximize  resource  efficiency  and  effec- 
tiveness are  much  less  clear  and  com- 
pelling in  the  public  sector  than  in  the 
private  sector. 

The  free  enterprise  economy  dictates 
that  waste  and  duplication  must  be 
guarded  against.  This  is  particularly  true 
in  high -technology  areas.  If  invention  is 
indeed  the  offspring  of  necessity,  then 
competition  by  placing  a  premium  on 
effort  Ls  more  conducive  to  effective  re- 
search and  development.  Yet,  scientific 
inquiry  done  inhouse  by  the  Federal  Gov- 
ernment has  neither  this  advantage  or 
this  motivation.  The  inherent  creative 
process  that  is  an  integral  part  of  re- 
search activity  is  thereby  minimized  in 
Government.  And.  the  effective  program 
management  technique  of  bringing  to- 
gether the  talent  and  wisdom  of  the  en- 
tire private  sector  either  through  sub- 
contracting and  or  competitive  hiring  go 
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imutilized.  Moreover,  the  capital  invest- 
ment required  to  improve  this  approach 
to  problem  solving  is  subsequently  en- 
dangered. 

What  are  some  specific  examples  of 
government  involving  itself  in  the  wrong 
places? 

In  the  pest  few  years,  while  the  na- 
tion has  grappled  with  its  energy  prob- 
lems, the  Department  of  Interior's  Of- 
fice of  Coal  Research  signed  an  agree- 
ment with  the  U.S.  Air  Force  to  pay 
$3.5  million  for  research  into  a  more  ef- 
ficient method  of  generating  electrical 
power  from  coal.  Yet,  there  have  been  a 
number  of  private  firms  who  have  been 
working  in  that  very  field  and  who  have 
invested  their  own  money  into  research 
and  development  on  the  subject.  The 
private  sector  could  have  done  the  work 
imder  contract.  Apparently,  the  Depart- 
ment's interest  lay  elsewhere. 

The  National  Oceanographic  Instru- 
mentation Center — NOIC — which  is  part 
of  the  National  Oceanic  and  Atmosheric 
Administration— NOAA — of  the  Depart- 
ment of  Commerce  has  established  re- 
gional centers  at  several  locations  in  the 
country  and  is  actively  seeking  contracts 
for  calibration  of  oceanic  instrumenta- 
tion systems.  Private  firms,  which  have 
made  substantial  capital  investment  in 
the  facilities  required  to  do  the  work,  re- 
port a  significant  loss  of  business  due  to 
competition  from  NOIC.  which  has  di- 
rected that  all— I  repeat,  all— NOAA  ac- 
tivities must  use  their  services  and  all 
grantees  should  use  them. 

Within  the  Department  of  Defense,  a 
large  percentage  of  development  moneys 
for  the  design  and  construction  of  hard- 
ware is  being  consumed  inhouse.  Esti- 
mates for  1974  place  the  total  at  $1.9  bil- 
lion or  28.8  percent.  These  are  not  ef- 
forts to  improve  the  defense  technology 
base;  rather,  they  translate  to  govern- 
ment fiactories  producing  hardware. 

When  all  the  examples  are  added  up. 
the  extent  to  which  the  Federal  Govern- 
ment has  chosen  to  conduct  much  of  its 
work  effort  on  an  inhouse  basis  is  quite 
substantial.  In  1967.  industrj'  as  a  pro- 
vider of  goods  and  services  to  the  Federal 
Government  accounted  for  60.5  percent 
of  total  Federal  expenditures  in  this 
category.  By  the  close  of  1973.  it  was  es- 
tunated  that  the  industrj-  share  had 
dropped  to  50.4  percent  of  the  total.  This 
represents  a  difference  of  $11.6  billion 
in  potential  contract  money  which  has 
been  lost  to  the  private  economy.  The 
importance  of  this  statistic  can  be  dem- 
onstrated in  a  number  of  ways. 

The  private  sector  is  obliged  to  pay 
corporate  taxes  on  its  business  revenue. 
The  Federal  Government,  of  course,  does 
not  have  the  same  obligation.  If  the 
money  had  been  contracted  out.  part  of 
the  money  would  have  foimd  its  way 
back  to  the  Federal  coffers  as  tax  rev- 
enue. Instead,  the  money  was  applied  to 
a  nonrevenue  sector. 

The  private  sector  also  uses  part  of  the 
profit  portion  of  its  business  income  for 
capital  investment  purposes.  Ordinarily, 
part  of  that  $11.6  billion  would  have 
been  applied  to  improvement  factors 
which  in  turn  affect  productivity  growth. 
Instead,  the  money  was  f  unneled  into  the 
public  sector  where  there  is  no  direct 
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accc  untabiiity  for  performance,  cost  and 
sclKduling.  and  where  capital  invest- 
mert — if   and   when   it  occurs — merely 

;s  to  duplicate  existing  private  sec- 

lapability. 

a  special  report  to  the  Office  of  Man- 
and  Budget  in  1971  requested 
by  the  Commission  on  Government  Pro- 
cure ment,  executive  branch  agencies  re- 
ported a  total  of  18.618  inhouse  activi- 

providing  a  product  or  service  avail- 

from  private  mdustry.  with  a  total 

capij;al  investment  of  $10  billion  and  an- 

operating  costs  of  S7  billion.  The 

cance  of  these  figures  is  also  in- 

by  considermg  the  areas  that  are 

included — all  activities  providing  a 
procuct  or  service  to  the  general  pub- 

Ithose   excluded   by   agency   regula- 

and  those  omitted  by  local  interpre- 


serv 
tor 
Ir 
ager lent 


ties 
able 


nual 
sign  fi 
created 
not 
pre 
lie, 
tioru. 
tatic  n 
Tlie 


incliide 
serv 

comfciunications, 
airci  aft 
construction 
men  nation, 
expa  nsion 
pec  t  id 


pri\ 


of 

the 

men 

toty 

and 

induct 

St 
is  ci" 
spite 
abov 
of  w 
muc 
deliv 
bidding 
have 
taxe; 
do 
ov 


ee 

tDt 


erliead 

The 
ever, 
and 
tant 
the 

Federal 
ploy 
the 
good  i 
ernnr  en 
raise 
and 
Fede 
late 
the 
cited 
petit 

baseihent 
cates 
mate 

But 


ber  qf 

the 

Cost 

with 

toric 

been 

cern 

ment 

econ(|m 

earlv 

problem 


16 


n  )t 


activities  which  were  considered 
such    things    as    photographic 
ces.      printing      and   reproduction, 
clothing  manufacture, 
and    automobile    repair,    road 
and   maintenance,   instru- 
,  fabrication  and  others.  The 
of  Government  effort  is  ex- 
to  flow  into  other  significant  areas 
vate  sector  competence  including 
engineering,    design,    and   develop- 
;  of  new  products  and  systems,  pro- 
l)e  fabrication,  production,  overhaul 
repair   of    hardware    produced    by 
ry. 
11  there  are  those  who  insist  that  it 
eaper  to  do  the  work  in-house  in 
of  all  the  considerations  mentioned 
;.  There  might,  in  fact,  be  examples 
lere  this  is  true.  I  would  expect  as 
when  the  unit  price  of  the  articles 
;red   does   not  include   competitive 
costs,  when  price  itself  does  not 
to  be  competitive,  when  corporate 
are  not  an  issue,  when  profit  levels 
have  to  be  considered,  and  when 
can  be  kept  at  a  bare  minimum, 
real  proof  of  the  pudding,  how- 
ls in  the  ultimate  retirement  costs 
ringe  benefits  which  are  an  impor- 
'eature  of  employee  compensation  in 
federal  sector.  The  recent  hi.5tory  of 
expenditures  indicates  that  em- 
compensation  approaches  half  of 
tal  Federal  dollars  used  to  provide 
and  services  needed  by  the  Gov- 
t.  With  the  recent  Federal  pay 
and  estimated  increases  in  health 
jisurance  benefits,  the  cost  to  the 
al  Government  is  expected  to  esca- 
This  is  not  meant  to  impugn  either 
1  aise  or  the  benefits  package.  It  is 
to  indicate  that  Government  com- 
on  with  industrv-  is  not  the  barg-ain 
sale  which  many  of  its  advo- 
msinuate.  On  the  contrary,  its  ulti- 
dollar  cost  continues  to  rise, 
relative  cost  is  only  one  of  a  num- 
criteria  which  might  justify  that 
(Government  perform  work  in-house. 
must  be  considered  in  conjunction 
the  overall  Government  policy.  His- 
illy,    the    Government    policy    has 
to  rely  on  the  private  sector.  Con- 
over  whether  or  not  the  Govern- 
was  competing   with   the   private 
y  led  to  detailed  investigations  as 
as  1932.  Continual  inquiry  into  the 
finally  resulted  in  a  series  of  22 
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recommendations  from  the  Second 
Hoover  Commission  in  1955.  The  clearly 
set  forth  recommendations  were  aimed 
at  eliminating  or  lessening  Government 
competition  with  the  private  sector.  The 
Bureau  of  the  Budget,  the  predecessor  to 
OMB.  issued  Bulletin  55-4  in  1955  an- 
nouncing to  the  heads  of  executive  de- 
partments and  agencies  that: 

It  is  the  general  policy  .  .  .  that  the  Fed- 
eral Government  will  not  start  or  carry  on 
any  commercial  activity  to  provide  a  service 
or  product  for  Its  own  use  if  such  product 
or  service  can  be  procured  from  private 
enterprise  through  ordinary  channels. 

Since  that  time,  the  bulletin  has  been 
revised  and  refined.  The  policy,  however, 
as  contained  in  the  current  OMB  Circu- 
lar A-76,  clearly  indicates  that  it  is  the 
general  policy  of  the  Government  to  rely 
on  the  private  enterprise  system  to  sup- 
ply its  needs. 

OMB  Circular  A-76  is,  I  understand, 
now  undergoing  extensive  review  within 
the  executive.  A  draft  revision  may  even 
now  be  on  the  desk  of  the  Director  of  the 
Office  of  Management  and  Budget.  I  cer- 
tainly trust  any  revision  of  A-76  will  re- 
flect accurately  the  cost  to  Government 
which  I  have  just  outlined — especially 
Government  personnel  benefit  and  re- 
tirement costs.  As  I  have  already  indi- 
cated, this  is  an  area  which  has  grown 
out  of  hand  in  recent  years,  and  it  is  one 
to  which  this  administration  has  pledged 
its  commitment  to  try  to  restrain  to 
reasonable  levels.  That  administration 
policy  would  be  undercut — inside  the  ad- 
ministration— by  any  OMB  A-76  revision 
which  fails  to  require  each  and  every 
agency  to  include  benefit  and  retirement 
costs  in  the  computation  of  economic 
feasibility  in  judging  whether  to  carry 
out  an  activity  in-house  or  by  contract. 

The  growth  of  the  Federal  Govern- 
ment has  apparently  served  to  mitigate 
the  force  of  the  initial  A-76  policy  de- 
cision and  its  subsequent  application. 

But  the  intrusion  by  the  Government 
on  the  private  sector  will  not — cannot — 
be  dismissed  on  the  grounds  that  it  will 
go  away  and  that  everything  will  be  all 
right  in  the  morning.  It  is  an  increasing 
menace  to  the  ordinary  machinations 
of  the  free  enterprise  system. 

It  was  for  these  reasons  that  I  intro- 
duced, on  October  30,  a  joint  resolution  to 
clarify  and  reaffirm  Government  pur- 
chasing policies.  At  that  time,  I  invited 
my  colleagues  to  join  with  me  in  this 
endeavor  to  preclude  a  further  erosion 
of  our  free  enterprise  system  at  the  hands 
of  Government. 

I  tiave  today  reintroduced  this  joint 
resolution  as  House  Joint  Resolution  758. 
It  nDw  has  28  cosponsors — from  both 
political  parties.  This  confirms  the  exist- 
ence of  a  growing  recognition  that  a 
change  away  from  the  trend  toward 
bigger  Government  providing  its  own 
goods  and  services  is  taking  hold  in  the 
Congress.  The  reaffirmation  of  this  policy 
is  essential  to  helping  business,  including 
small  businesses,  recover  more  rapidly 
from  the  recession  of  recent  months. 

This  joint  re.solution  is  now  cospon- 
.=«red  by  the  following  Members:  Myself, 
Mr  Addabbo  of  New  York,  Mr.  Brown  of 
Ohio.  Mr.  Brown  of  Michigan,  Mr.  Burc- 
ENER  of  California,  Mr.  Crane  of  Illinois, 
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Mr,  Derwinski  of  Illinois,  Mr.  Dickin- 
son of  Alabama,  Mr.  Eshleman  of  Penn- 
sylvania, Mr.  GoLDWATER  of  California, 
Mr.  Grassley  of  Iowa,  Mr.  Guyer  of 
Ohio,  Mrs.  Holt  of  Maryland,  Mr.  Hyde 
of  Illinois,  Mr.  Kasten  of  Wisconsin,  Mr. 
Kindness  of  Ohio,  Mr.  Ketchum  of  Cali- 
fornia, Mr.  Mann  of  South  Carolina.  Mr. 
NowAK  of  New  York.  Mr.  Pattison  of 
New  York,  Mr.  Robinson  of  Virginia,  Mr. 
RooNEY  of  Pennsylvania,  Mr.  Rousselot 
of  California,  Mr.  Sarasin  of  Connecti- 
cut, Mr.  Satterfield  of  Virginia,  Mr. 
Treen  of  Louisiana,  Mr.  Vander  Jagt  of 
Michigan,  Mr.  Walsh  of  New  York,  and 
Mr.  Charles  Wilson  of  Texas. 

The  text  of  the  joint  resolution  follows: 
Joint  resolution  to  clarify  and  reaffirm 
Government  purchasing   policies. 

Whereas  it  is  the  function  of  the  Govern- 
ment to  set  policy  and  manage  the  affairs 
of  the  Nation;  and 

Whereas  it  is  the  role  of  private  enterprise 
to  provide  goods.  Jobs  and  services  needed 
in  that  endeavor;  and 

Whereas  optimum  economy,  efficiency,  and 
productivity  can  be  achieved  if  the  Govern- 
ment relies  on  competitive  procurement  for 
its  supplies  and  services;  and 

Whereas  it  is  a  primary  goal  of  the  Nation 
to  improve  its  economy  by  adoption  of  anti- 
inflationary   policies:    Now,   therefore,   be   it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  it  is  the  general 
policy  of  the  Government  of  the  United 
States  to  rely  upon  private  commercial 
sources  for  the  goods  and  services  required 
to  meet  Government  needs,  unless 

( 1 )  such  reliance  would  demonstrably  dis- 
rupt or  significantly  delay  an  urgent  agency 
program;  or 

(2)  in-house  performance  Is  mandatory 
for  national  security;  or 

(3)  the  product  or  service  is  not  and  can- 
not be  made  available  from  the  private  sec- 
tor and  is  available  from  a  Federal  source. 

Mr.  Speaker,  the  joint  resolution  has 
been  referred  to  the  Committee  on  Gov- 
ernment Operations,  under  the  able 
chairmanship  of  our  colleague.  Repre- 
sentative Brooks  of  Texas.  I  hope  that 
public  hearings  can  be  held  at  the  earli- 
est opportunity,  when  we  return  for  the 
2d  session. 


PRESIDENT  FORD  IGNORES  NEEDS 
OF    THE    HISPANIC    COMMUNITY 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18,  1975 

Mr.  BADILLO.  Mr.  Speaker,  early  in 
President  Gerald  Ford's  administration 
he  indicated  a  desire  to  respond  to  the 
needs  of  the  15  million  Hispanic  Ameri- 
cans of  the  United  States.  He  manifested 
this  concern  by  convening  a  meeting 
of  the  Spanish-speaking  Members  of 
Congress.  This  meeting  took  place  on 
September  4,  1974  and  was  attended  by 
Senator  Joseph  Montoya,-  Resident 
Commissioner  Jaime  Benitez;  and  Repre- 
sentatives KiKA  DE  LA  Garza,  Henry  B. 
Gonzalez,  Manuel  Lu.tan,  Edward  Roy- 
BAL,  and  my.self.  The  President  displayed 
a  great  deal  of  sincerity  and  interest  in 
the  problems  of  the  Hispanic  commu- 
nity. 
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The  topics  discussed  covered  a  range 
of  problems  that  affect  our  community. 
The  President  listened  as  we  told  him 
of  the  need  for  expansion  of  the  bilin- 
gual and  bicultural  education  programs. 
This  vital  program  is  underfunded  and 
reaching  less  than  3  percent  of  the  chil- 
dren eligible.  The  President  also  heard 
how  the  housing  problems  of  low  income 
Hispanics  has  been  especially  hard  hit 
by  the  housing  construction  lag  and  lack 
of  housing  programs.  We  talked  about 
the  need  for  statistical  information 
about  our  community  and  how  the  1970 
U.S.  Census  undercount  shortchanged 
our  local  communities  of  funding  and 
Hispanic  representation.  Another  topic 
we  talked  about  was  the  need  for  em- 
ployment of  the  Spanish  speaking  in  the 
Federal  Government.  Efforts  to  increase 
the  employment  of  Spanish  speaking  in 
the  Federal  establishment  and  to  ad- 
vance qualified  Hispanics  have  been  total 
failures.  In  the  Department  of  HEW,  for 
example — a  department  whose  programs 
directly  affect  the  well  being,  health,  and 
education  of  the  Spanish  speaking- 
Latins  comprise  only  2.5  percent  of  the 
total  workforce  and  83  percent  of  these 
employees  are  in  grades  below  GS-9. 
Finally,  we  reviewed  the  problems  and 
needs  for  bilingual  job  training  and  serv- 
ices to  Spanish-speaking  veterans  and 
service  personnel. 

To  this  date,  there  has  been  no  follow- 
up  on  this  meeting.  The  President  has 
even  vetoed  measures  that  would  bene- 
fit our  community,  that  is  emergency 
employment,  education  appropriations, 
and  health  legislation.  No  additional 
meetings  with  the  President  have  been 
scheduled  nor  has  anyone  from  the 
White  House  contacted  me  about  the  is- 
sues we  discussed.  Our  sense  of  frustra- 
tion with  the  Ford  administration  is 
growing  daily.  The  following  letter  ex- 
presses this  concern  and  frustration.  The 
correspondence  was  sent  to  President 
Ford  on  December  11,  1975  by  the  Na- 
tional Congress  of  Hispanic  American 
Citizens.  I  would  like  to  express  my  sup- 
port of  the  intent  of  the  letter  and  I  hope 
other  Members  of  Congress  will  do  like- 
wise. 

The  text  follows: 
El  Congreso  National  Congress 
OF  Hispanic  American  CrrrzENS, 
Washington,  D.C.  December  II,  1975. 
Hon.  Gerald  R.  Ford. 
Washington,  DC. 

Dear  Mr.  President:  On  behalf  of  our  Na- 
tional Board  of  Trustees,  and  the  125  par- 
ticipating national,  state  and  local  Spanish 
speaking  organizations.  I  would  like  to  bring 
to  your  personal  attention  our  very  deep 
concern  over  your  Administration's  con- 
tinued failure  to  firmly  commit  itself  to  the 
particular  problems  and  concerns  affecting 
our  nation's  second  largest  minority;  the 
Spanish  speaking  community. 

On  numerous  occasions.  Individuals  and 
representatives  of  Spanish  speaking  organi- 
zations have  repeatedly  made  known  to  the 
White  House  the  pervasive  social,  economic, 
political  and  federal  Job  discrimination  that 
has  historically  been  perpetrated  against 
our  Hispanic  community.  We  have  all  right- 
fully asked  whether  these  practices  would 
continue  under  this  Administration.  Addi- 
tionally, In  many  of  these  same  occasions  we 
have  also  discussed  with  senior  White  House 
staff  persons  whether  or  not  this  Adminis- 
tration was  seriously  going  to  be  of>en  and 
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responsive,  not  only  to  our  fervent  pleas  for 
equality  of  opportunity  and  for  a  meaningful 
opportunity  to  participate  In  its  decisions 
but  also  whether  this  Administration  would 
couple  its  responsiveness  with  meaningful 
and  constructive  action. 

Now,  if  after  sixteen  months  our  Hispanic 
community  is  to  judge  this  Administration 
by  its  past  and  present  record  in  meaning- 
fully and  constructively  responding  to  our 
particular  problems,  concerns  and  needs,  it 
can  only  conclude  that  this  Administration  is 
falling  us  miserably.  And  if  we  are  to  Judge 
this  Administration's  leadership,  again,  we 
can  only  conclude  that  its  leadership  has 
been  insensitive,  indifferent  and  continues 
to  callously  and  blatantly  Ignore  the  prob- 
lems, concerns  and  needs  of  our  nation's 
16  million  Hispanic  American  Citizens. 

Mr.  President,  it  is  not  without  cause  that 
we  are  expressing  these  very  critical  con- 
cerns to  you.  Let's  take  a  look  at  the  record: 

In  the  past  16  months  you  have  met  only 
once  with  a  sizable  representative  group 
from  the  Hispanic  community  and  on  an- 
other occasion  you  briefly  stopped  by  a  board 
meeting  of  a  Hispanic  organization. 

In  spite  of  over  15  million  Hispanic  Amer- 
ican citizens  in  this  covmtry  you  have  only 
made  three  Hispanic  Presidential  Appoint- 
ments: Fernando  De  Baca,  Special  Assist- 
ant; Fernando  Oaxaca.  Associate  Director 
OMB;  and  Bert  Gallegos,  Director  of  CSA. 

In  spite  of  repeated  requests  and  inquiries 
to  the  White  House  not  a  single  Hispanic 
has  yet  to  be  appointed  to  any  Sub-Cabinet 
posts.  Federal  commissions,  regulatory  agen- 
cies or  any  high  level  federal  program  staff 
positions. 

In  spite  of  the  demonstrated  success  of 
the  Bilingual  Education  Program  in  meet- 
ing the  needs  of  our  nation's  limited  English 
speaking  children,  you  have  once  again  dem- 
onstrated your  total  lack  of  support  for  this 
effort  by  requesting  to  Congress  on  Novem- 
ber 18.  1975  a  rescission  cut  of  $27.7  million 
for  the  Bilingual  Education  Program. 

In  spite  of  repeated  promises  and  com- 
mitments during  the  last  six  months  from 
senior  White  House  staff  members  that  you 
would  soon  nominate  a  Hispanic  to  the 
Board  of  the  Corporation  for  Public  Broad- 
casting, you  have  failed  to  fulfill  this  prom- 
ise and  commitment. 

In  spite  of  repeated  promises  and  com- 
mitments during  the  last  year  and-a-half 
from  senior  White  House  staff  members  that 
you  would  soon  nominate  a  Hispanic  to  the 
Policy  Board  of  the  National  Institute  of  Ed- 
ucation, you  have  again  failed  to  fulfill  this 
promise  and  commitment. 

In  spite  of  repeated  requests  by  numerous 
individuals  and  organizations  for  the  last 
year  for  the  appointment  of  a  Hispanic  re- 
cruiter in  the  White  House  Personal  Office, 
you  have  refused  to  positively  act  on  this 
request. 

In  spite  of  repeated  requests  for  a  strong 
and  an  effective  enforcement  effort  in  pro- 
tecting the  civil  rights  of  the  Hispanic  com- 
munity, this  Administration  has  responded 
with  its  decision  to  stop  all  action  against 
national  origin  discrimination  complaints  In 
HEWs  Office  of  Civil  Rights  in  the  Dallas 
region. 

In  spite  of  numerous  requests  and  In- 
vitations for  you  to  appear  and  address  nu- 
merous Spanish  speaking  organizations  and/ 
or  their  conventions,  you  have  literally  re- 
jected every  single  request. 

In  spite  of  repeated  efforts  by  individuals 
and  Hispanic  organizations  to  obtain  your 
support  for  the  numerous  legislative  propos- 
als that  directly  impact  on  our  nation's  His- 
panic community  that  have  been  and  are 
currently  pending  before  Congress,  you  have 
failed  to  lend  support  to  a  single  Issue. 

The  list  is  endless,  b\it  I  am  sure  It  vividly 
illustrates  our  point.  For  these  reasons,  Mr. 
President,  we  cannot  in  good  conscience  be 
silent  and  allow  this  Inexcusable  situation  to 


42317 


continue.  We  are  therefore  strongly  urging 
you  to  personally  begin  the  Immediate  reso- 
lution to  these  problems. 

We  very  anxiously  await  your  reply. 
Slnceramente. 

Manuel  D.  Fierko, 

President, 


NEWSLETTER  DISTRIBUTED 


HON.  LESTER  L.  WOLFF 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18,  1975 

Mr.  WOLFF.  Mr.  Speaker,  periodically, 
I  distribute  a  newsletter  to  my  constitu- 
ents in  a  continuing  effort  to  keep  them 
informed  or  my  activities  as  their  repre- 
sentative in  Washington.  And  often,  I 
use  the  newsletter  as  a  vehicle  to  obtain 
their  views  on  major  issues,  thus  allow- 
ing me  to  function  more  effectively  on 
their  be'ialf  on  Capitol  Hill.  I  would  like 
to  share  with  my  colleagues  my  latest 
newsletter : 

A  Report  From  Yotjb  Congressman 
(By  Lester  Wolff) 

Dear  Friend  and  Constituent:  New  York 
City's  financial  crisis  and  Its  nationwide  eco- 
nomic consequences  have  not  been  full  or 
finally  resolved  by  the  shutt«red  vision  of  the 
Administration.  Critical  days  remain  ahead 
for  every  American  until  fiscal  responsibility 
is  achieved  on  both  national  and  local  mu- 
nicipal levels  through  the  curtailment  of 
nonessential  spending  and  a  halt  to  the  end- 
less Increases  In  debt  ceilings  and  interest 
rates. 

Remember,  the  Administration  did  not 
hesitate  to  guarantee  the  Soviet  Union  the 
development  cost  of  a  natural  gas  plant  and 
assure  shipping  subsidies  for  grain  deals — yet 
It  chose  to  turn  deaf  ears  on  the  fearsome 
plight  of  New  York  City  and  her  wage  earn- 
ing populace.  There  is  no  question  that  NYC 
must  act  now  to  put  Its  own  house  in  order 
and  hold  to  account  those  responsible  for 
the  mess,  but  the  federal  government  can- 
not ignore  Its  obligation  to  recognize  and 
avert  the  dire  effects  a  default  would  have 
on   the  entire  economy  of  our  country. 

As  your  Representative  I  voted  along  with 
all  Members  of  the  NY  Delegation,  for  the 
Administration's  proposal  to  loan  the  city 
$2.3  billion  a  year  In  direct  aid  (an  ill-con- 
ceived measure  that  will  only  provide  for 
short  term  cash  needs) ,  because  there  was  no 
other  alternative  available  to  us  to  prevent  a 
NYC  default  In  1975. 

The  President  had  made  It  "perfectly  clear" 
that  he  would  veto  any  legislative  prop)Osals 
to  provide  federal  loan  guarantees  to  the  na- 
tion's largest  city — action  that  would  have 
cost  the  taxpayers  absolutely  nothing.  Direct 
aid  Is  subject  to  the  cost  of  current  borrow- 
ing rates  plus  1  percent  In  additional  Inter- 
est. I  believe  the  direct  aid  measxire  to  be 
a  "bandald"  cover-up  for  a  gaping  wound. 

We  must  recognize  that  If  NYC  falls,  the 
State  of  New  York  could  follow  for  It  will 
be  hard  pressed  to  avert  Its  own  default  and 
bankruptcy.  The  reason  Is  simple.  NY.  State 
has  committed  billions  of  dollars  to  help 
NYC — billions  It  would  never  recoup  If  the 
city  defaulted.  The  net  result  could  well 
mean  two  million  more  persons  unemployed 
in  the  nation  and  a  loss  to  the  Gross  National 
Product  In  excess  of  $56  billion,  <i  deadly 
economic  condition  that  would  trigger  wide- 
spread economic  failures.  Federal  revenues 
would  plunge  as  tax  collections  decreased  and 
federal  expenditures  would  Increase  sharply 
in  terms  of  unemployment  and  welfare  as- 
sistanca 


A]  well,  we  cannot  lose  sight  of  the  fact 
that  some  75  percent  of  NYC's  debt  Is  held 
by  ndlviduals  who  are  fatced  with  losing 
thel  ■  life  savings  and.  In  the  Instance  of 
elde  -ly  pensioners,  their  very  means  of  eco- 
norr  ic  survival. 

Fi  irther,  the  NYC  crisis  has  bred  an  un- 
prec?dented.  Instability  in  the  municipal 
credit  market  with  the  result  that  localities 
on  long  Island  and  throughout  the  U.S  are 
forced  to  borrow  needed  foods  at  the  highest 
of  interest  in  history.  If  they  are  able 
rrow  at  all  Each  added  percentage  point 
lijterest  costs  the  American  taxpayer  sub- 
ially  more  In  property  and  other  local 
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must   not   permit   this   upward   .'jplral 
terest  rates  to  continue  at  a  tinne  when 
economic  recovery  demands  tax  reduc- 
Ours  Is  an  Interdependent  economy. 
e  part  of  our  nation  can  supply  its  own 
alone,  a  fact  that  is  graphically  driven 
In   the   metropolitan   area   where   the. 
ase  of  goods  and  services  are  contracted 
purveyors    and    manufacturers    across 
untiy  Drastic  reductions  In  municipal 
ases.  caused  by  these  increased  borrow- 
4osts,  will  unleash  even  greater  economic 
and    hinder    our    chances    for 
security, 
future  of  every  American  family  de- 
on  our  coming  to  grips  now  with  the 
causes  threatening  the  structure 
ban  and  suburban  government  in  this 
ry    We  must  develop  a  responsive  eco- 
policy  to  Insure  that  local  municlpall- 
re  never  again  faced  with  an  instability 
t  the  needs  of  the  people. 
(  LFF  Condemns  Gene3ial  Assembly  As 
■  Irresponsible" 

General  Assembly  of  the  United  Na- 

has   failed   to   live   up   to   the   Charter 

Its  role  as  a  world  body  obligated 

!k  harmony  and  peaceful  resolution  of 

t«s    Instead,   by  continuing  to  act   Ir- 

bly,      the     General     Assembly     has 

led  new  worldwide  tension  and  distrust 

lELS  subjected  the  United  States  to  the 

s   of   tiny   despotic   nations   that   have 

ted  the  original  purposes  of  the  U.N. 

Ambassador  Moynlhan  Is  to  be  com- 

for  his  ouLspoken  stance  against  the 

rate  attempts  of  the  General  Assembly 

vert  the  free  world  and  tilt  the  scales 

nee  toward  nations  that  represent  less 

10  oercent  of  the  world  population. 

as'l  condemned  the  General  Assembly 
ear    for   overstepping   Its   mandate   by 
South  Africa,   by  grantlajj  observer 
to  the  PLO.  and  for  not  raising  an  in- 
voice of  protest   when   Uganda's  Idl 
expelled  all  inhabitants  of  Asian  herit- 
murdered  countless  thousands,  we 
c  condone  the  overt  antlsemitlc  action 
General  Assembly  to  brand  au>  racism 
ntlnulng  fight  for  independence  of  the 
people.  Not  one  word  was  said  In  the 
ibout   the  Moslem  slaughter  of  Chrls- 
tii  Lebanon  or  the  British  repression  of 
lies  in  Ulster.  This  is  wrong  In  every 
of  the  word  and  Is  counterproductive 
Id  efforts  to  achieve  a  peaceful  Mld- 
olution. 

ingly.  I  have  Introduced  a  Resolu- 

the  House  to  amend  the  United  Na- 

Participation   Act   to  suspend  all   U.S. 

in  the  General  Assembly  until  such 

;hat  body  returns  to  its  Chartered  role 

ongress    approves    renewed    participa- 

Thls  measure  does  not  affect  US.  par- 

on  In  the  U.N    Security  Council,  but 

rve  notice  that  we  will  not  sit  by  and 

America's  values  and  principles  to  be 
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CONCJESS  MOVES  ON  NATIONAL  ENERGY  PROGRAM 

encouraged  by  the  legislation  finally 
upon  by  the  House  and  Senate  con- 
to  establish  a  comprehensive  National 
•  Policy  for  I  have  been  advocating  the 
ity  for  such  action  since  first  entering 
1  ess. 
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A  National  Energy  Policy  can  be  the  cata- 
lyst to  forge  a  new  partnership  between  gov- 
ernment and  Industry — a  partnership  for 
progress — that  will  benefit  the  American 
consumer  by  meeting  the  nation's  energy 
needs  at  reasonable  prices. 

This  new  legislation  will  increase  domestic 
energy  production  and,  at  the  same  time,  In- 
sure a  strategic  energy  reserve.  It  will  encour- 
age energy  conservation  and  establish  oil 
pricing  standards  that  will  not  gouge  the 
consumer  who  has  been  forced  to  bear  the 
brunt  of  skyrocketing  fuel  oil  and  gasoline 
prices. 

Most  important.  It  will  act  to  reduce  our 
dependence  on  foreign  oil  supplies  while  con- 
trolling domestic  oil  companies  from  exploit- 
ing the  consumer  and  reaping  greater  cor- 
porate profits.  It  Is  long  past  the  time  for 
this  government  to  control  the  oil  companies, 
instead  of  the  oil  companies  dictating  policy. 

In  a  subsequent  newsletter,  I  will  discuss 
with  you  In  greater  detail  the  ramifications 
of  this  most  Important  piece  of  legislation 
that  directly  and  favorably  affects  you  mobil- 
ity In  the  open  marketplace. 


THE  MAJOR  INSURANCE  COMPA- 
NIES HAVE  EMBARKED  ON  A 
PROGRAM  OF  ABUSIVE  AND  ANTI- 
COMPETITIVE  PRACTICES 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  18,  1975 

Mr.  DOWNEY  of  New  York.  Mr.  Speak- 
er, last  week  I  had  the  honor  of  testifying 
before  the  special  Ad  Hoc  Subcommittee 
on  Antitrust,  the  Robinson-Patman  Act, 
and  Related  Matters  of  the  Committee  on 
Small  Business.  Under  the  leadership  of 
Representative  Henry  B.  Gonzalez,  this 
subcommittee  has  conducted  a  number  of 
ver>'  important  hearings  on  recent  efforts 
to  amend  or  repeal  the  Robinson-Pat- 
man  Act.  Mr.  Speaker,  I  believe  that  all 
small  businessmen  owe  a  debt  of  grati- 
tude to  Chairman  Gonzalez  for  his  ef- 
forts on  their  behalf. 

Mr.  Speaker,  the  major  insurance  com- 
panies have  embarked  on  a  program  of 
abusive  and  anticompetitive  practices  in 
an  effort  to  manipulate  the  automobile 
repair  industry.  In  their  efforts,  they  are 
systematically  harassing  small  business- 
men and  are  threatening  the  safety  of 
the  motoring  public. 

Mr.  Speaker.  I  insert  for  the  Record  a 
copy  of  my  testimony  before  Chairman 
Gonzalez'  subcommittee: 
Testimony  of  Hon.  Thomas  J.  Downey 

Mr.  Chairman,  I  would  like  to  thank  you 
for  this  opportunity  to  bring  to  the  attention 
of  this  subcommittee  a  problem  of  steadily 
Increasing  magnitude,  not  only  In  my  own 
Congressional  district,  but,  I  believe, 
throughout  the  country. 

Mr.  Chairman,  the  major  insurance  com- 
panies have  embarked  on  a  program  of 
abusive  and  antl-competltlve  practices  In  an 
unlawful  attempt  to  manipulate  the  auto- 
mobUe  repair  Industry.  In  their  efforts  to 
bring  their  tremendous  economic  power  and 
Influence  to  bear  on  the  automobile  repair 
market  in  an  attempt  to  control  the  price  of 
automobile  repairs, 

(l)  the  Insurance  companies  have  forced 
small  businesses  to  choose  between  perform- 
ing work  at  arbitrary  prices  set  by  the  Insur- 
ance companies  or  losing  much  of  their  re- 
pair business; 
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(II)  the  insurance  companies  have  estab- 
lished "preferred  lists"  of  automobile  repair 
shops  which  have  cooperated  with  them  and 
have  attempted  to  direct  automobile  repair 
business  to  these  shops  and  away  from  shops 
which  have  attempted  to  be  more  Inde- 
pendent; 

(III)  the  Insurance  companies  have  so  dis- 
torted the  economics  of  the  automobile  re- 
pair market  that  repair  shops  today  must 
often  resort  either  to  cheating  the  Insurance 
companies  or  performing  Inadequate  and 
shoddy  repairs  on  the  automobiles  whTcii 
they  service  If  they  wish  to  deal  successfully 
with  these  Insurance  companies  and  still 
realize  a  reasonable  profit;    and 

(Iv)  at  least  one  of  these  Insurance  com- 
panies has  embarked  upon  a  new  nationwide 
promotional  advertising  campaign  which  does 
not  appear  to  comply  with  the  Magnuson- 
Moss  Warranty  Act  or  the  F.T.C.  regulations 
promulgated  thereunder. 

In  sum,  the  Insurance  companies,  by  their 
actions,  are  systematically  harassing  small 
businessmen.  In  violation  of  our  antitrust 
statutes,  and  are  threatening  the  safety  of 
the  motoring  public. 

Mr.  Chairman,  the  single  most  Important 
Influence  upon  the  quality  and  cost  of  auto- 
mobile repairs  today  Is  the  insurance  Indus- 
try. The  small  autobody  shops — which  typi- 
cally consist  of  an  owner  and  three  or  four 
employees — depend  upon  these  multi-million 
dollar  corporations  for  about  60  to  85  per 
cent  of  their  business.  This  makes  the  in- 
surance companies  the  dominant  purchaser 
In  the  automobile  repair  marketplace,  and 
gives  them  a  tremendous  amount  of  leverage 
over  these  small  businessmen. 

The  Insurance  companies  use  their  Influ- 
ence over  their  insureds  to  harass  the  small 
automobile  repair  shop.  The  secret  of  the 
power  of  the  Insurance  companies  is  their 
ability  to  assume  from  their  Insureds  the 
authority  and  discretion  to  decide  at  which 
establishment  damaged  automobiles  should 
be  repaired.  This  Is  done  through  suggestion, 
through  encouragement,  and  occasionally 
through  outright  coercion.  But  however  it 
Is  accomplished,  the  insurance  companies 
have  developed  the  ability  to  Influence  the 
automobile  owner's  choice  of  repair  shop  and 
thus  control  much  of  the  flow  of  auto  repair 
business  In  this  country. 

The  Insurance  companies  then  hold  tills 
power  over  the  heads  of  automobile  repair- 
men like  a  Sword  of  Damacles.  If  the  repair 
shop  complies  fully  with  Insurance  company 
demands.  It  may  be  placed  on  the  Insurance 
company's  preferred  list.  On  the  other  hand, 
if  It  tries  to  strike  a  more  Independent  course, 
the  repair  shop  may  find  its  business  sig- 
nificantly curtailed. 

Through  their  enormous  power  In  the 
marketplace,  the  Insurance  companies  have 
thus  reduced  many  repair  .shops  to  the  status 
of  mere  franchisees— dependent  almost  en- 
tirely upon  their  good  relations  with  the  In- 
surance companies  and  not  their  automobile 
owning  customers  for  their  survival. 

With  this  bargaining  power,  the  insur- 
ance companies  are  usually  able  to  Insist 
that  repair  shops  offer  to  them  a  discount 
ranging  from  !0  to  20  per  cent  on  automobile 
parts.  If  a  body  shop  refuses  to  go  along,  it 
Is  taken  off  the  insurance  company's  so-called 
"preferred  list"  and  will  usually  find  its  in- 
surance business  significantly  curtailed.  And 
at  the  same  time  that  the  insurance  com- 
panies are  exacting  this  discount  from  the 
repair  shops  they  are  requiring  their  insureds 
to  pay  tbp  full  "amount  deductible"  under 
their  111  .ance  poUoy — those  who  pay  the 
premluuu,  never  see  any  part  of  the  pound  of 
flesh  which  the  insurance  company  exacts 
from  the  repair  shop. 

In  addl'.lon  to  establl.shlng  required  paTls 
discounts,  the  Insurance  companies  also  ef- 
fectively fix  the  labor  charges  for  crash  re- 
pair In  most  regions  of  the  country.  Again, 
body  shops  which  insist  on  charging  more 
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will  find  that  Insurance  companies  avoid 
doing  business  with  them.  The  Insurance 
companies  In  this  regard  are  all  price  and 
no  pride — they  would  rather  steer  their  in- 
sureds to  cut-rate  garages  of  questionable 
quality  than  meet  the  cost  of  a  first  class 
shop.  Basically,  the  Insurance  industry  makes 
little  or  no  attempt  to  assure  that  the  crash 
repairs  which  they  arrange  are  satisfactorily 
and  safely  performed. 

Furthermore,  these  labor  rates  are  fixed 
at  unreasonably  low  levels.  As  an  example,  it 
is  Interesting  to  note  that  Sears,  Roebuck  & 
Co.,  which  owns  Allstate  Insurance  Co., 
charged  $12  per  hour  of  Its  customers  for 
appliance  repairs  In  1970:  however,  its  Insur- 
ance company  subsidiary  at  the  same  time 
refused  to  pay  more  than  $7  per  hour  to 
autobody  shops  for  car  repairs. 

Since  most  repair  shops  couldn't  make  It 
If  they  were  to  follow  strictly  their  unrealls- 
tically  low  labor  rate,  they  are  forced  to  do 
one  of  two  things  to  compensate.  They  either 
short-change  the  consumer — by  taking  short 
cuts  on  repairs,  or  using  salvaged  parts  and 
bill  for  new  ones — or  they  may  cheat  the 
Insurance  companies  by  padding  the  records 
of  time  spent  on  repairs.  The  practices  of  the 
Insurance  companies  literally  compel  many 
repair  shops  to  develop  dishonest  practices 
In  order  to  survive. 

Mr.  Chairman,  my  testimony  this  morning 
Is  a  summary  of  an  inquiry  conducted  by  my 
office  over  the  last  six  months.  During  that 
time,  we  have  spoken  with  Insurance  adjust- 
ers, automobile  repairmen  and  consumers 
In  my  own  Congressional  district.  In  addi- 
tion, we  have  received  dozens  of  letters  from 
all  parts  of  the  country  telling  us  that  the 
problem  Is  not  local  In  scope,  but  nationwide. 

Mr.  Chairman,  I  ask  this  subcommittee  to 
take  an  active  Interest  In  this  matter  by 
hearing  additional  testimony  at  an  early  date 
on  this  problem.  If  the  Committee  can  hold 
hearings  on  this  matter,  I  would  be  happy  to 
provide  as  witnesses  at  that  time  a  claims 
adjuster  presently  employed  by  a  major  in- 
surance company,  together  with  a  multitude 
of  automobile  repairmen  who  will  all  con- 
firm the  account  which  I  have  presented  here 
today.  I  place  myself  and  my  staff  at  the 
service  of  this  subcommittee  and  will  supply 
It  with  any  Information  on  this  subject  which 
It  may  require.  Thank  you,  Mr.  Chairman. 


RED  CROSS  CERTIFICATE  OF  MERIT 
AWARDED  TO  ALAN  VOELS  AND 
PAUL  BABITZKE 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  18,  1975 

Mr.  HAGEDORN.  Mr.  Speaker,  I  am 
pleased  to  call  to  the  attention  of  my 
colleagues  a  meritorious  action  taken 
recently  by  two  of  my  constituents  who 
have  been  named  to  receive  the  Red  Cross 
Certificate  of  Merit.  This  certificate  is  the 
highest  award  given  by  the  American 
National  Red  Cross  to  a  person  who  saves 
or  sustains  a  life  by  usin?  skills  and 
knowledge  learned  in  a  voluntary  train- 
ing program  offered  by  the  Red  Cross 
in  first  aid,  small  craft  or  water  safety. 

On  July  10,  1975,  Alan  Voels.  the  14- 
year-old  son  of  Mr.  and  Mrs.  Stephen 
Voels,  and  Paul  Babitzke,  the  12-year- 
old  son  of  Mr.  and  Mrs.  Walter  Babitzke, 
both  of  Burnsville,  Minn.,  were  ap- 
proaching a  lake  near  their  home  when 
they  were  told  by  two  small  boys  that 
one  of  their  friends  was  floating  face 
down  near  the  water's  edge.  Paul  and 
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Alan  immediately  went  to  assist  the 
young  boy.  They  waded  into  the  water, 
recovered  the  victim  and  pulled  him  onto 
a  dock.  The  boy  was  not  breathing  so 
the  rescuers  began  alternating  with 
mouth-to-mouth  resuscitation.  The  vic- 
tim soon  responded  and  was  rushed  to 
a  nearby  hospital  where  he  later  recov- 
ered completely.  It  was  the  alertness  of 
these  two  fine  young  boys,  applying  their 
lifesaving  skills  and  knowledge,  that 
saved  the  life  of  the  unfortunate  swim- 
mer. 

I  extend  my  heartiest  congratulations 
to  Alan  Voels  and  Paul  Babitzke  for  the 
meritorious  act  they  performed  together 
last  summer.  They  can  both  be  proud  of 
the  Certificate  of  Merit  award  they  will 
receive  from  the  American  National  Red 
Cross.  It  is  an  award  that  is  richly  de- 
served. 


THE  PLIGHT  OF  THE  POLTIN- 
NIKOVA  FAMILY 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

TN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  18,  1975 

Mr.  WAXMAN.  Mr.  Speaker.  I  should 
like  to  bring  to  the  attention  of  my  col- 
leagues in  the  Congress  and  as  much  of 
the  American  public  as  possible,  the 
tragic  situation  of  the  Poltinnikovas,  a 
family  in  the  city  of  Novosibirsk,  in  the 
Soviet  Union.  The  details  of  this  family's 
plight  have  been  brought  to  my  atten- 
tion by  constituents  actively  working  to 
help  them  through  the  Southern  Cali- 
fornia Council  for  Soviet  Jews.  The  diffi- 
culties of  the  Poltinnikova  family  are  not 
only  of  great  importance  in  and  of  them- 
selves, but  provide  us  with  a  vivid  lesson 
in  Soviet  immigration  policy. 

For  more  than  3  years,  the  Poltin- 
nikoyas  have  been  denied  the  exit  per- 
mit to  Israel  they  requested.  Since  noti- 
fying the  authorities  that  they  wished 
to  emigrate,  the  Poltinnikovas  have  been 
subject  to  one  harsh  punitive  measure 
after  another.  Dr.  Isaac  Poltinnikova,  a 
distinguished  ophthalmologist,  was  dis- 
missed from  his  position  with  no  ex- 
planation. He  was  also  stripped  of  his 
military  rank  and  of  the  pension  he  drew 
as  a  30-year  veteran  of  the  army  medi- 
cal corps. 

Dr.  Poltinnikova's  wife  is  also  a  physi- 
cian, but  poor  health  has  prevented  her 
from  working  for  many  years.  The  en- 
tire family  is  without  regular  income,  and 
is  dependent  on  charity  from  friends. 
Their  daughter.  Victoria,  suffers  from 
tuberculosis,  but  is  unable  to  obtain 
proper  medication. 

After  depriving  the  Poltinnikovas  of 
all  opportunity  of  legal  employment,  the 
Soviet  Government,  in  a  sadly  ironic 
move,  brought  criminal  charges  of  "para- 
sitism" against  the  Poltinnikovas  for 
their  failure  to  do  productive  work. 

Hard  as  it  is  to  imagine,  the  plight  of 
the  Poltinnikova  family  has  taken  a  sub- 
stantial turn  for  the  worse  during  the 
past  several  months.  The  Soviet  authori- 
ties have  totally  cut  off  communication 
between  the  Poltinnikovas  and  their 
friends  and  relatives  outside  the  Soviet 
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Union.  Mail  from  them  to  others  is  never 
received.  Mail  from  their  daughter  in 
Israel  is  not  delivered.  Telephone  calls 
from  outside  the^U.S.S.R.  are  not  put 
through.  The  family  now  lives  virtually 
in  a  state  of  solitary  confinement.  In  a 
message  sent  through  friends.  Dr.  Poltin- 
nikova reported  intense  fear  of  violence 
from  the  KGB.  He  feels  that  he  and  his 
family  are  now  in  mortal  danger. 

When  Dr.  Poltinnikova  first  applied 
for  an  exit  visa  to  Israel,  the  Russian 
authorities  praised  his  medical  skill  and 
knowledge  and  told  him  he  was  far  too 
valuable  a  Soviet  citizen  for  them  to  lose. 
Yet,  in  no  time,  the  doctor  and  his 
family  were  branded  as  criminals  and 
denied  any  useful  role  in  the  land  bf 
their  birth.  If  the  "spirit  of  detente" 
means  anything  at  all,  it  must  mean 
responsiveness  by  the  Soviets  to  Ameri- 
can interest  in  the  Poltinnikova  case. 

Soviet  immigration  pohcies  grossly  de- 
viate from  the  moral  convictions  we 
Americans  have  about  freedom  of  move- 
ment. As  long  as  this  gross  deviation  ex- 
ists, I  doubt  if  much  progress  toward 
mutual  understanding  can  be  made  be- 
tween the  two  nations. 


NATURAL  GAS  POSSIBILITIES  IN 
SOUTH  DAKOTA 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18,  1975 

Mr.  PRESSLER.  Mr.  Speaker,  much 
has  been  said  and  written  about  the 
natural  gas  shortage  our  Nation  is  fac- 
ing. Indeed,  this  Chamber  will  be  taking 
up  legislation  designed  to  alleviate  this 
situation  in  the  short-run,  but  long-range 
predictions  of  natural  gas  consumption 
rates  point  to  the  urgent  need  to  ex- 
plore and  develop  new  reserves.  My  State 
of  South  Dakota  is  one  of  those  areas 
which  has  been  little  explored,  but  shows 
potential  for  containing  natural  gas 
deposits.  The  State  Capital  of  Pierre  at 
one  point  was  powered  entirely  by  natu- 
ral gas,  and  there  is  today  a  producing 
natural  gas  well  right  on  the  State  Capi- 
tol grounds. 

A  few  weeks  ago,  I  conducted  a  public 
meeting  in  Sioux  Falls  to  discuss  the 
natural  gas  situation  in  South  Dakota, 
and  I  was  most  pleased  to  have  there 
Mr.  Robert  Herring,  chairman  of  the 
board  of  Houston  Natural  Gas  Corp., 
and  Mr.  Robert  Mayse  also  from  Houston 
Natural  Gas.  Mr.  Mayse  had  spent  the 
prior  week  making  a  feasibility  survey 
regarding  the  exploitation  of  natural  gas 
potential  in  South  Dakota.  Although  Mr. 
Mayse's  study  was  necessarily  limited  to 
one  week  and  he  stressed  the  need  for 
much  more  investigatory  work,  his  initial 
findings  were  somewhat  encouraging. 

The  area  which  has  real  indications  of 
natural  gas  possibilities  is  the  central 
portion  of  South  Dakota,  particularly 
around  Pierre,  the  State  Capital.  A  num- 
ber of  shallow  wells  in  this  area  produce 
large  quantities  of  mineralized  water,  to- 
gether with  bubbles  of  natural  gas.  It 
must  be  mentioned  that  no  well  has  pro- 


423  20 


ducep 
the 
been 
as  it 
rate 
well 
ever 
;i 


ty! 
ttiis. 


ses 

the 

ing 

tant 

and. 

spot 

may 

Oth 
potential 
Hare 
been 
sine 
oil 

V 

in 

has 

and 

bookt^ 

Dak 

who 

well; 

s 

I 
Gas 
effort 
ral 
and 
will 


n 
ir 
own 


imp(  rtant 


suppl 

ser 

Statfes 

whe;  e 

buil( 

been 


IN 


Mr 


pita  I 

and 

and 

of 

lap^e 

and 

his 


natural  gas  without  water.  This  Is 

•eason  why  South  Dakota  has  not 

extensively  explored  and  developed 

is  commercially  unfeasible  to  sepa- 

the  gas  from  the  water  unless  the 

s  assured  to  have  a  high  yield.  How- 

I  have  been  informed  that  Houston 

Natiiral  Gas  Corp.  intends  to  rim  analy- 

these  wat«r-gas  wells  to  determine 

pe  of  hydrocarbon  present.  Know- 

I  have  been  told,  i.s  very  impor- 

in  determining  the  source  of  the  gas 

consequently,  where  the  most  likely 

for  accumulations  of  water-free  gas 

occur. 

er  areas  of  the  State  also  show 

In   the   northwestern   comer, 

Har4ing  County,  oil  and  natural  gas  have 

produced   from   the  Buffalo  fields 

the  mid-1950's.  A  number  of  smaller 

lelds,    generally    of    the    one- well 

ari(  ty.  have  been  discovered  in  this  area 

re:ent  years.  The  drilling  pace  in  1975 

doubied  that  of  the  previous  year. 

?everal  oil  finds  are  already  on  the 

I  have  been  in  contact  with  South 

Dakitans  in  the  Peever  and  Sisseton  area 

have  natural  gas  flows  from  artesian 

This   section   of    the    State,    too, 

hoiid  be  further  explored. 

im  hopeful   that  Houston   Natural 
Corp.  will  continue  to  make  every 
to  determine  the  potential  of  natu- 
i;as  development  in  South  Dakota, 
hope  that  other  gas  companies,  too. 
become  interested.  Although  South 
Dakota  will  not  be  the  answer  lo  the 
atiral  gas  shortage,  it  is.  nevertheless, 
that  the  State  can  fulfill  its 
energy  needs  from  what  may  be  pro- 
ducejd  within  its  borders.  South  Dakota's 
y  of  natural  gas  has  not  been  as 
i(tJsly  curtailed  as  that  of  some  other 
,  but  we  have  faced  the  situation 
several  businesses  have  declined  to 
there  because  no  natural  gas  has 
available  to  them.  Business  and  in- 
dustt-y  is  very  important  to  the  State  in 
order  to  diversify  a  primarily  agrarian 
ny.  I  look  forward  to  the  day  when 
Soutlh  Dakota  can  produce  enough  of  its 
natural  gas  so  that  our  homes  and 
farnis  can  be  heated  and  perhaps  new  in- 
dust  :y  may  be  attracted  to  the  State. 


PLEA    FROM    A    SOVIET    DISSIDENT 


H)N.  CHRISTOPHER  J.  DODD 


OF    CONNECTICUT 

THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  December  18.  1975 
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Since  his  commitment  on  grounds  of 
insanity,  Mr.  Pljnishch  has  been  the  sub- 
ject of  widespread  protests  in  the  West 
against  his  confinement.  In  response  to 
these  outside  pressures,  Soviet  authori- 
ties told  Mrs.  Plyushch  on  November  28 
of  this  year  that  her  husband  would  soon 
be  released  and  that  she  could  prepare 
exit  permit  applications  for  him  and  his 
immediate  family. 

On  December  4,  Mr.  Plyushch  was  still 
in  the  prison  psychiatric  hopsital,  and 
Mrs.  Plyushch  reported  in  a  phone  call 
to  Western  newsmen  that  the  senior  visa 
oflBcial  handling  her  case  was  "unavail- 
able "  to  her. 

On  December  10,  Mrs.  Plyushch  was 
told  that  her  husband's  case  would  be 
"positively  solved"  within  5  days. 

And  now,  8  days  later,  there  has  been 
no  further  word  from  the  Soviet  author- 
ities, no  release  of  Leonid  Plyushch,  and 
no  deUvery  of  the  family's  visas. 

This  tragedy  has  a  chance  of  being 
righted  only  through  greater,  more  in- 
tensified outside  pressures  on  the  repres- 
sive Soviet  authoritie,s — who  are  once 
again  engaged  in  an  active  violation  of 
the  spirit  of  the  Helsinki  Agreements. 

I  appeal  to  all  of  you  whose  sense  of 
humanity  and  justice  makes  this  situa- 
tion a  disgraceful  and  intolerable  one.  I 
urge  all  of  you  to  join  your  voice  to  the 
pleas  of  the  International  Congress  of 
Mathematicians,  the  International  Red 
Cross,  the  Moroz  Defense  Committee, 
Amnesty  International,  and  French 
Communist  Party  Leader  George  Mar- 
chais. 

It  is  suggested  that  you  may  best  sup- 
port the  international  human  outcry  in 
this  critical  moment  of  a  man's  life  by 
sending  a  telegram  to  the  head  of  the 
psychiatric  hospital  in  which  Leonid 
Plyushch  is  detained. 

The  address  is  the  following :  Mr.  Pi-uss 
I  Chief  >,  Special  Psychiatric  Hospital, 
Chicherina  Street,  Dnepropetrovsk, 
Ukrainian  SSR,  U.S.S.R. 


to 

fore 
fort 
mat  lematician. 
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DODD.  Mr.  Speaker,  I  would  like 

liake  a  last  and  desperate  appeal  be- 

the  U.S.  Congress  for  a  unified  ef- 

to  save  the  life  of  dissident  Soviet 

Leonid  Plyushch. 

Airested  In  1972  on  charges  of  anti- 

et  agitation.  Mr.  Plyushch  has  been 

det4lned  in  a  police-ran  psychiatric  hos- 

in  the  Ukraine  since  July  15,  1973. 

subjected  to  massive  doses  of  insulin 

mind-numbing  drugs.  _ 

Ttday  he  is  reported  to  be  In  a  state 

;omplete  mental  and  physical  col- 

and  it  falls  upon  all  of  us  free  men 

women  to  do  what  we  can  to  secure 

Immediate  release. 


December  19,  1975 

Experiment  in  Regional  Planning." 
The  article,  which  first  appeared  in  the 
Journal  of  the  American  Institute  of 
Architects,  was  subsequent  reprinted  in 
several  magazines.  The  concept  of  a 
single  continuous  Appalachian  Trail 
quickly  attracted  wide  public  support,  so 
that  in  1926  work  began  on  linking  sev- 
eral existing  trails.  This  project  was  com- 
pleted in  1933. 

Mr.  Mackaye's  legacy  is  a  living  tribute 
to  his  memory.  The  tremendous  growth 
in  the  number  c  active  hikers  in  this 
country,  recently  estimated  at  50  million, 
provides  some  indication  of  the  impor- 
tance of  the  Appalachian  Trail  to  all 
Americans. 

Yet  it  must  be  remembered  that  the 
fight  to  preserve  this  great  national  re- 
source will  never  end.  Constant  pressure 
created  by  an  expanding  population  and 
a  desire  on  the  p?.rt  of  some  to  develop 
the  remaining  vestiges  of  America's 
wilderness  heritage  threatens  the  Ap- 
palachian Trail  and  the  other  hiking 
trails  throughout  the  country.  It  is  im- 
portant that  we  realize  how  much  these 
unspoiled  treasures  are  worth  before  it  is 
too  late.  That  is  the  message  that  Benton 
Mackaye  tried  to  relate  to  us. 


BENTON  MACKAYE 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  18,  1975 

Mr.  MOORHEAD  Of  Pennsylvania.  Mr. 
Speaker,  it  is  quite  common  for  Members 
of  Congress  to  pay  tribute  to  military 
heroes  who  have  served  their  country 
with  a  special  courage  and  distinction. 
Today  I  would  like  to  pay  homage  to  a 
much  different  type  of  hero,  but  cer- 
tainly a  man  who  is  most  deserving  of 
this  acclaim. 

I  am  talking  about  the  late  Benton 
Mackaye.  first  president  of  the  Wilder- 
ness Society,  who  passed  away  last  week 
at  the  age  of  96.  Mr.  Mackaye  is  the  per- 
son most  responsible  for  the  creation  of 
the  world-famous  Appalachian  Trail,  a 
2,000-mile-long  footpath  that  stretches 
from  Mount  Katahdin  in  Maine  to 
Springer  Mountain  in  Georgia. 

It  was  in  October  1921,  that  Mr. 
Mackaye  wrote  about  his  idea  in  an 
article  titled  "The  Appalachian  Trail.  An 


MAYOR  PAUL  C.  HOY  RETIRES 
AFTER  10  YEARS  OF  SERVICE  TO 
CENTERVILLE 


HON.  CHARLES  W.  WHALEN,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  18.  1975 

Mr.  WHALEN.  Mr.  Speaker,  I  rise  on 
this  occasion  to  pay  tribute  to  one  of  the 
outstanding  leaders  in  my  congressional 
district,  the  Honorable  Paul  C.  Hoy, 
mayor  of  the  city  of  Centerville.  Ohio. 

Mayor  Hoy  will  be  retiring  on  Janu- 
ary 1. 1976.  after  10  years  of  distinguished 
and  dedicated  service  to  the  citizens  of 
his  city  and  the  betterment  of  our  entire 
area.  He  has  been  the  chief  executive  of 
Centerville  during  a  period  of  unprece- 
dented growth  in  population,  responsi- 
bilities, and  challenges.  As  his  constitu- 
ents so  well  know,  he  has  responded 
effectively  during  his  decade  of  leader- 
ship, to  the  everlasting  benefit  of  the 
city. 

When  Paul  Hoy  first  became  mayor, 
Centerville  numbered  some  6,000  souls. 
Today,  the  municipality's  population 
stands  at  more  than  16,000.  During  the 
same  period,  the  physical  size  of  the  city 
grew  enormously.  In  1967,  for  example, 
2,288  acres  representing  the  entire  north- 
eastern portion  of  Washington  Township 
were  annexed.  The  city's  budget  has  in- 
creased from  less  than  $200,000  in  1966 
to  more  than  $2  million  today.  Only  the 
police  and  fire  departments  existed  10 
years  ago.  Centerville  now  operates  all 
of  the  departments  necessary  to  run  a 
modem  municipality,  including  finance, 
planning  and  development,  building  and 
electrical  inspection,  recreation,  law,  and 
service  departments. 

Similarly,  many  boards  and  commis- 
sions were  organized  and  established  dur- 
ing Mayor  Hoy's  tenure.  Examples  in« 
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elude  the  board  of  architectural  review, 
the  arts  commission,  the  city  beautiful 
commission,  parks  and  recreation,  the 
youth  board,  and  sister  city  committee, 
to  name  only  a  few.  With  Mayor  Hoy's 
cooperation,  the  YMCA,  the  chamber  of 
commerce,  and  the  historical  society  were 
organized  in  the  last  10  years  during 
which  the  city  also  observed  its  175th 
anniversary  in  1971  and  approved  a  home 
rule  initiative  in  1968. 

One  of  the  oldest  communities  in 
southwestern  Ohio.  Centerville  always 
has  been  and  continues  to  be  one  of  the 
nicest  places  to  live  in  the  Miami  Valley. 
Much  of  the  credit  for  continuing  to  up- 
hold that  tradition  during  a  period  of 
great  change  devolves  upon  Mayor  Paul 
C.  Hoy. 

Mr.  Speaker,  I  am  very  pleased  to  be 
able  to  commend  Mayor  Hoy  for  his  con- 
tributions as  a  public  servant.  He  leaves 
ofBce  with  our  congratulations,  thanks, 
and  warmest  wishes. 


FOOD   STAMP   REFORM    A   MATTER 
OF   NECESSITY 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18.  1975 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  my  colleagues  a 
recent  editorial  from  the  Galesburg  Reg- 
ister-Mail, an  important  daily  newspaper 
in  my  district. 

Entitled  "Food  Stamp  Reform  a  Mat- 
ter of  Necessity,"  this  commentary  con- 
tains a  cogent  analysis  of  the  problems 
with  the  food  stamp  program,  and  the 
urgent  need  for  its  drastic  revision. 

The  editorial  says: 

Dramatic  reform  Is  precisely  what  Is 
needed,  and  Congress  would  be  mistaken  if  it 
concludes  that  merely  cosmetic  changes  in 
the  program  will  suffice. 

I  agree  entirely,  and  I  include  the  edi- 
torial in  the  Record  so  other  Members 
will  have  the  opportunity  to  read  it: 
Pood  Stamp  Reform  A  Matter  of  Necessity 

A  decade  ago,  a  lawmaker  from  Missouri 
pushed  through  Congress  a  new  welfare  pro- 
gram designed  to  Insure  that  poverty- 
stricken  Americans  obtained  a  nutritionally 
adequate  diet  with  the  variety  and  protein 
needed  to  protect  their  health. 

The  food  stamp  program  became  one  of  the 
many  blocks  in  the  Great  Society  being  con- 
structed by  then  President  Lyndon  Johnson. 
It  initially  reached  350,000  participants  at  a 
cost  of  $30  million  One  in  every  439  Ameri- 
cans was  eligible  for  food  stamps  under  the 
program. 

Today,  that  worthwhile  project  is  what 
columnist  James  Kllpatrlck  has  aptly  de- 
scribed as  "the  biggest  ripoff  of  them  all." 

According  to  some  reliable  estimates,  one 
out  of  every  four  Americans  is  now  eligible 
to  receive  food  stamps.  Currently  there  are 
close  to  20  million  participants,  and  the  cost 
of  the  program  has  skyrocketed  to  nearly 
$6  billion.  To  dramatize  the  growth  of  the 
program  over  a  10-year  period,  the  total 
cost  In  1965  Is  just  .005  per  cent  of  the  total 
cost  today. 

Few  on  Capitol  Hill  would  argue  that  the 
food  stamp  program  is  not  in  need  of  re- 
form. Reform  legislation  has  been  Introduced 
by  Democrat  and  Republican  liberals  such 
as  Sen.  CSeorge  McQovern,  D-S.D.,  and  Sen. 
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Robert  Dole,  R-Kan.,  and  Republican  con- 
servatives such  as  Rep.  Robert  H.  Michel, 
R-Ill..  and  Sen.  James  Buckley,  R-Con.-N.Y. 
President  Gerald  Ford  has  Introduced  yet  an- 
other piece  of  food  stamp  reform  legislation. 

All  of  the  sponsors  estimate  that  savings 
of  anywhere  from  $l-$2  billion  could  be 
achieved  without  jeopardizing  the  health  and 
welfare  of  needy  families. 

The  likelihood  that  realignment  of  a  fed- 
eral program  could  save  the  American  tax- 
paver  as  much  as  l/5th  of  what  It  costs  to 
run  the  entire  State  of  Illinois  for  a  year  Is 
enough  by  Itself  to  warrant  reform  by  the 
Congress. 

But  the  need  for  food  stamp  reform  cuts 
much  deeper  into  what  has  created  the  great 
wasteland  we  call  federal  bureaucracy. 

One  credible  study  of  the  system  has  esti- 
mated that  errors  and  grtift  alone  in  food 
stamp  distribution  cost  the  taxpayer  $480 
million  a  year,  enough  money  to  run  the 
City  of  Gaiesburg  at  present  spending  rates 
for  nearly  a  half -century. 

The  food  stamp  distribution  system  ap- 
parently has  grown  sloppy  with  age,  with 
recipients  being  treated  as  though  they  were 
excess  baggage  on  the  welfare  roles,  a 
flourishing  black  market  that  offers  stamps 
for  50  cents  on  the  dollar,  and  food  stamp 
benefits  going  to  college  students,  striking 
workers  and  those  In  unemployment  lines 
who  are  there  voluntarily,  unwilling  to  ac- 
cept jobs  that  may  fall  below  their  criteria. 

And,  as  with  many  federal  programs,  mem- 
bers of  Congress  each  year  find  ways  Uncle 
Sam  can  benefit  more  people,  so  the  guide- 
lines for  eligibility  are  stretched  just  a  bit 
more  and  administrative  costs  are  bloated  a 
little  bit  more  to  meet  the  new  demands. 

The  most  dramatic  reforms  of  the  food 
stamp  program  are  contained  in  the  legisla- 
tion written  by  Rep.  Michel,  who  represents 
Central  Illinois'  18th  Congressional  Dls'r' t. 
But  some  of  his  proposals  will  undoubtedly 
be  compromised  In  House  and  Senate  con- 
ferences next  year.  However,  in  general  terms, 
dramatic  reform  is  precisely  what  Is  needed, 
and  Congress  would  be  mistaken  If  It  con- 
cludes that  merely  cosmetic  changes  in  the 
program  will  suffice. 

We  are  not  a  people  so  Insensitive  to  hu- 
man need  or  so  ignorant  of  the  devastations 
of  poverty  that  we  would  deny  our  neighbor 
food  for  his  table  or  clothing  for  his  back. 
Nor  can  we  deny  the  social  principles  on 
which  the  food  stamp  program  was  founded 
a  decade  ago. 

But  we  as  a  people  cannot  tolerate  the 
unconscionable  abuse  of  worthy  endeavors 
nor  the  mismanagement  or  misdirection  of 
tax  dollars  and  citizen  intent.  When  waste  In 
the  federal  bureaucracy  reaches  into  the  bil- 
lions of  dollars  while  the  citizenry  In  a  town 
such  as  Galesburg  feel  compelled  to  vote 
against  funds  for  education  because  taxes  are 
too  high,  the  Congress  must  listen  and  heed 
public  demand  for  reform  wherever  and 
whenever  It  Is  possible. 


"U.S.  MARINES  NOW  FACING  A 
WAR  AT  HOME" 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  18,  1975 

Mr.  SARASIN.  Mr.  Speaker,  recently 
I  had  the  pleasure  of  being  an  honorary 
chairman  of  the  Bicentennial  Ball  held  in 
Hartford  to  commemorate  the  200th 
anniversary  of  the  founding  of  the 
Marine  Corps.  I  was  particularly  pleased 
that  Lt.  Gen.  Samuel  Jakilka,  Assistant 
Commandant  of  the  Marine  Corps, 
joined  us  for  the  festive  occasion. 
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Throughout  the  history  of  our  coun- 
try, it  has  been  imperative  that  we  build 
and  maintain  a  strong  national  defense. 
One  of  the  vital  elements  in  building 
this  defense  has  been  the  Corps.  Despite 
recent  discussion  about  the  feasibility  of 
abolishing  the  USMC,  I  wish  to  raise 
my  voice  in  continued  support  of  this 
group  of  men  and  women  and  the  fine 
service  which  they  have  rendered  to  our 
country. 

An  article  which  appeared  recently 
in  the  Hartford  Times  sums  up  quite  well, 
I  believe,  the  reasons  for  continiung  to 
maintain  this  body  of  men: 
The  U.S.  Marines  Now  Facing  a  War  at 
Home 
(By  Michael  Hull) 

We  all  wished  the  United  States  Marine 
Corps  a  happy  200th  birthday  the  other 
day  .  .  .  and  many  of  us  hoped  that  Americans 
would  be  able  to  repeat  the  compliment  in 
another  300  and  400  years'  time. 

This  elite  fighting  force  which  has  grown 
up  with  the  republic  has  amassed  a  re- 
markable record  of  two  centuries"  service, 
dedication  and  sacrifice  In  a  wide  range  of 
conflicts  In  virtually  every  corner  of  the 
world. 

It  has  proved  Itself  a  staunch,  effective 
bulwark  of  freedom;  vigilant  In  peace  and 
tenacious  In  war.  It  has  tried  steadfastly  to 
remain  Intact  In  the  face  of  congressional 
whims. 

Now,  those  so-called  reformers  and  progres- 
sives who  would  seek  to  emasculate  and 
dilute — perhaps  even  disband — this  proud 
force  are  lurking  at  large  again. 

Some  congressional  and  Pentagon  planners 
are  actually  questioning  whether  the  nation 
still  needs  Its  Marines.  They  say  that  Its  Eim- 
phlblous  role  has  diminished  with  today's 
emphasis  on  mlsslle-tlpped  pushbutton  war- 
fare. 

While  they  are  currently  at  peace  abroad, 
the  Marines  are  engaged  In  an  undeclared 
war  at  home  to  preserve  their  Identity  and 
size. 

This  is  pathetic  and  Idiotic.  No  matter  how 
many  pushbuttons  and  computers  with 
which  armed  forces  choose  to  festoon  them- 
selves, wars  win  always  ultimately  be  fought 
by  rlfle-carrylng  foot  soldiers.  This  Is  the 
way  It  has  always  been  in  the  past,  and  the 
way  It  will  be  In  the  future,  short  of  an  over- 
all nuclear  holocaust. 

America  will  need  her  Marines,  because 
they  are  trained  foot  soldiers,  just  as  she  has 
In  the  past.  Any  suggestion  to  do  away  with 
them  Is  nothing  short  of  treason. 

Nobody  enjoys  war  or  killing,  but  there  are 
times  when  It  has  to  be  done.  A  good  Marine 
does  not  enjoy  It  any  more  than  anyone  else, 
for  a  good  soldier  Is  not  a  butcher  or  psy- 
chopathic killer. 

War  Is  hateful,  but,  because  man  has  not 
advanced  any  further  than  he  has.  It  Is  In- 
evitable. Until  races  and  nations  learn  a 
higher  way  of  resolving  differences,  they  will 
c^metimes  go  to  war.  And  men  like  the  U.S. 
Marines  will  be  needed. 

No  nation  can  afford  to  be  without  a  well- 
trained,  elite  core  of  professional  soldiers. 

The  British  and  French  are  not  showing 
much  more  sense  in  this  matter  than  the 
congressional  meddlers.  France  has  only  a 
battalion  of  FuslUlersmarlns,  and  the  crack 
Royal  Marine  Commandos  (Inspiration  for 
the  first  U.S.  Marines)  have  been  whittled 
down  to  a  pitiful  7,800  men  by  Britain's 
myopic  Labor  government. 

Besides  constituting  an  Insult  to  all  the 
gallant  dead  of  many  wars,  eviscerating  his- 
toric military  units  Is  short-sighted,  sense- 
less and  totally  lacking  In  understanding  of 
either  history  (which  has  always  repeated  It- 
self, and  always  will)  or  human  nature. 

I  hope  the  Marine  Corps  wlU  be  able  to  sur- 
vive the  Insidious  attacks  by  those  insensl- 
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IN  1  HE  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  18.  1975 
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HON.  TOM  HARKIN 


OF    IOW.\ 


HARKIN.   Mr.   Speaker,   on  Sep- 

r    11.   I   introduced   legislation    to 

section  6324  of  the  Internal  Reve- 

({ode  of  1954.  This  measure  is  de- 

to  permit  the  executor  of  a  dece- 

estate  to  sell  or  transfer  property 

estate  without  having  to  first  take 

to  release  the  lien  which  attaches 

property  to  secure  payment  of 

Federal  estate  taxes  due. 

distinction  between  real  property 
personal  property  m   probate  pro- 
had  its  origin  in  the  ecclesiasti- 
c^rts  and  under  the  feudal  laws  of 
Various  States  m  the  United 
adopted  much  of  their  probate  law 
:he  English  and  thereby  continued 
itinction  between  real  and  personal 
ty.  Real  estate  was  ger.erally  con- 
"  as  passing  to  the  heirs  or  devisees 
it  was  necessar:.-  f  o  sell  such  prop- 
pay  the  debts  and  charges  against 
Section  6324ia>   of  the  IRC 
idently  adopted  with  this  concept 
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gs  is  to  equate  real  estate  and 

property.  The  Uniform  Probate 

which  has   been  adopted   by   the 

^an  Bar  As.sociation  and  is  pres- 

3eing  u.sed  in  whole  or  in  part  by 

States  provides  that — except  as 
t<;d  by  will  or  order  of  court — the 

r  or  administrator  may  sell,  mort- 
r  lease  any  real  or  personal  prop- 
'  the  e.>tate  without  any  notice  to 
tribute  es. 
modern  version  of  liberalizing  the 

real  estate  in  State  proceedings 
."en  rise  to  the  increasing  demand 

for  waivers  of  the  Federal  estate 


akes  little  sense  for  the  IRC  to 
that  a  .spouse.  tran.sferee.  trustee, 
ng    tenant,    or    beneficiary    may 
■r  the  property  free  from  the  lien 
tax  while  at  the  same  time  limit 
■nsfer  of  the  property  by  the  exec- 
administrator,    particularly    in 
'  the  fact  that  the  transferor  shall 
r.ally  liable  for  the  tax.  No  sensi- 
jciary  would  transfer  the  property 
r  personal  liability  for  the  tax 
le  receives  the  proceeds  and  has 
ns  to  pay  the  tax.  The  desire  to 
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avoid  personal  liability  would  be  strong- 
er on  the  part  of  the  executor  or  admin- 
istrator than  most  of  the  persons  in  the 
other  classes;  besides,  the  fiduciary  is 
selected  because  of  his  or  her  trustworth- 
iness and  he  or  she  is  also  under  court 
supervision. 

Admittedly,  a  release  of  lien  can  be  ob- 
tained more  or  less  automatically  after 
application.  However,  after  the  release  is 
obtained,  it  must  be  shown  in  the  ab- 
stract and  in  most  States  the  abstract 
charge  would  amount  to  a  minimum  of 
$5  per  entry.  This  means,  for  example, 
that  people  in  my  State  of  Iowa  are  pay- 
ing nearly  $7,000  per  year  in  abstract 
charges  relative  to  these  releases.  This  is 
in  addition  to  the  time  spent  by  attor- 
neys and  their  secretaries  obtaining  the 
releases,  the  time  spent  in  the  Internal 
Revenue  Service  office  processing  the 
releases,  and  the  time  the  clerks  of  courts 
spend  indexing  and  recording  them. 

I  believe  that  this  proposed  change  of 
the  IRC  represents  a  significant  mod- 
ernization of  the  code  with  regard  to  its 
estate  tax  provisions.  A  great  deal  of 
credit  must  go  to  Mr.  Shirley  Webster, 
an  attorney  from  Winterset,  Iowa,  who 
brought  this  matter  to  my  attention  ini- 
tially and  has  made  considerable  efforts 
over  the  past  months  to  research  the 
problem  and  suggest  appropriate 
changes  to  the  American  Bar  Associa- 
tion and  my  office. 

As  the  Committee  on  Ways  and  Means 
resumes  its  hearings  on  tax  reform  in 
January  with  hearings  scheduled  on 
estate,  gift,  and  inheritance  tax  provi- 
sions of  the  Code.  I  would  hope  that  this 
measure  will  be  seriously  considered  and 
that  the  committee  will  see  fit  to  incor- 
porate this  change  in  its  legislation  in 
this  area. 


NATION'S  ELDERLY  ISOLATED 
FROM  MAINSTREAM 


HON.  MARGARET  M.  HECKLER 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  18,  1975 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  all  too  often  our  Nation's  elder- 
ly find  themselves  isolated  from  the 
mainstream  of  American  society,  and 
having  limited  incomes  and  difficulty 
with  transportation,  a  senior  citizen's 
trip  to  the  shopping  center  can  become  a 
frustrating  and  difficult  journey. 

The  Harbour  Mall  in  Fall  River.  Mass., 
recognizing  this  problem,  has  established 
an  outstanding  and  successful  program 
to  ease  the  difficulties  confronted  by 
senior  citizens  in  this  regard — the  Sen- 
ior Citizens  Di-scount  Club.  By  signing  up 
at  the  club's  headquarters,  tho.se  62  years 
and  older  receive  not  only  a  10  percent 
discount  every  Tuesday  on  most  items 
at  the  mall  but  also  free  transportation 
to  the  mall.  Additionally,  members  may 
participate  in  such  vital  programs  as 
free  heart,  blood  and  glaucoma  tests,  as 
well  as  enjoyable  activities  such  as  ball- 
room dancing. 

This  special  show  of  appreciation  to 
the  senior  citizens  was  initiated  by  Roger 
Benoit,  manager  of  the  Harbour  Mall, 
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and  his  sensitivity  to  the  needs  of  the 
senior  citizens  is  exemplary.  Thanks  to 
this  program,  Tuesday  has  become  a  very 
special  day  to  the  elderly  of  southeast- 
ern Massachusetts. 


GETTING  1976  OFF  TO  A  FLYING 
START 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  18.  1975 

Mr.  WON  PAT.  Mr.  Speaker.  Guam  is 
proud  of  its  American  heritage  and 
equally  proud  that  our  geographical  lo- 
cation permits  us  to  boast  that  we  are 
"Where  America's   Day   Begins." 

America's  day  truly  does  begin  in  Guam 
since  our  position  just  over  the  Inter- 
national Dateline  causes  the  new  day  to 
start  first  for  America  on  Guam. 

In  part,  because  of  this  unique  phe- 
nomenon and  because  of  the  strong  ties 
the  100.000  American  citizens  of  Guam 
have  with  their  fellow  citizens  here  on 
the  mainland.  Guam  has  been  busy  plan- 
ning an  exciting  list  of  events  which 
will  take  place  during  next  year's  official 
Bicentennial  celebration. 

There  is  one  project  in  particular 
which  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  since  it  will 
assure  that  the  people  of  Guam  continue 
to  follow  our  tradition  of  getting  America 
off  to  a  proper  start.  The  Benevolent  and 
Protective  Order  of  the  Elks  Lodge  of 
Guam,  whose  Exalted  Ruler  is  Mr.  Vemell 
Pinson,  has  developed  a  project  which 
will  start  the  bicentennial  year  for  Guam 
and  all  of  America  with  a  flair.  Their 
plans  call  for  a  flag  raising  ceremony  to 
be  conducted  at  midnight  on  New  Year's 
Eve.  This  flag,  which  will  thus  be  the  first 
one  to  be  flown  over  a  U.S.  area  in  the 
Bicentennial  year,  will  then  be  sent  to 
Washington  for  presentation  to  the 
President  and  later  to  the  Smithsonian 
Institution. 

Participating  in  this  memorable  cere- 
mony on  New  Year's  Eve  will  be  numer- 
ous civilian  and  military  officials  on 
Guam.  I  too  am  pleased  to  have  the  op- 
portunity to  be  there,  especially  as  I  am 
a  member  of  the  Elks. 

I  am  confident  that  this  flag,  which  is 
a  tribute  to  Guam's  lasting  and  deep 
affection  for  the  American  way  of  life, 
will  be  afforded  the  proper  recognition  it 
deserves. 

The  13th  Guam  Legislature  also  has 
added  its  noteworthy  support  to  the  plan 
in  Resolution  No.  190  which  commends 
the  leadership  and  members  of  Elks 
Lodge  1281  in  Agana  for  this  laudable 
effort. 

The  Bicentennial  year  will  be  a  mem- 
orable one.  And  thanks  in  part  to 
the  ingenuity  and  dedication  of  Elks 
Lodge  1281,  Guam's  role  in  saluting  our 
Nation's  heroic  forefathers  will  be  one 
we  can  all  be  justly  proud  of.  I  am 
pleased  to  take  this  opportunity  to 
publicly  endorse  the  flag  raL<:ing  cere- 
mony and  offer  my  sincere  congratula- 
tions to  those  who  are  working  to  give 
Guam  a  major  role  in  the  Bicentennial 
year. 
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At  this  time  I  insert  in  the  Record  the 
text  of  the  Guam  Legislature's  Resolution 
No.  190  relative  to  the  Benevolent  and 
Protective  Order  of  Elks  Lodge  No.  1201 
in  Agana,  Guam: 

13th  Guam  Lecislature.   1975 

resolution  no.   190 

Whereas,  the  Fraternal  Order  of  Elks  Is 
one  of  the  oldest  community  associations  on 
Guam;   and 

Whereas,  the  Benevolent  and  Protective 
Order  of  Elks,  Agana  Lodge,  has  contributed 
countless  benefits  to  the  Island  in  its  many 
years   since   it   was   founded   in   Guam;    and 

Whereas,  the  Benevolent  and  Protective 
Order  of  Elks,  Agana  Lodge,  have  initiated 
in  cooperation  with  the  Guam  American 
Revolution  Bicentennial  Commission  many 
meaningful  projects,  all  to  commemorate  the 
Bicentennial  celebrations  on  Guam;   and 

Whereas,  among  those  projects  are  a  Flag 
Raising  Ceremony  in  which  the  Nation's  Flag 
and  the  Guam  Flag  will  be  raised  at  the 
beginning  of  our  Nation's  Bicentennial  Year; 
and 

Whereas,  these  Flags  will  be  the  first  Na- 
tion's Flag  and  State  or  Territorial  Flag  flown 
in  the  Bicentennial  Year  and  these  Flags 
will  shortly  after  the  ceremony  be  taken  to 
be  flown  over  the  Nation's  Capitol  and  later 
presented  to  the  President  and  the  Smith- 
sonian Institute;  and 

Whereas,  another  major  project  Is  "Amer- 
ica's Bicentennial  Baby"  which  wUl  give  na- 
tionwide recognition  to  the  first  born 
American  citizen  and  present  to  that  child 
various  gifts;  and 

Whereas,  another  Bicentennial  project  that 
the  Benevolent  and  Protective  Order  of  Elks. 
Agana  Lodge,  is  Jointly  promoting  with  the 
Guam  American  Revolution  Bicentennial 
Commission  is  "Let  Freedom  Ring"  In  which 
every  church  bell,  fire  and  police  siren  will 
be  sounded  for  four  (4)  minutes  at  noon  of 
the  Fourth  of  July;  and 

Whereas,  another  Benevolent  and  Protec- 
tive Order  of  Elks.  Agana  Lodge,  is  to  bury 
a  Time  Capsule  containing  contemporary 
memorabilia  to  be  opened  in  our  Tricenten- 
nial  celebration;  and 

Whereas,  other  Benevolent  and  Protective 
Order  of  Elks.  Agana  Lodge.  Bicentennial 
projects  Include  a  musical  composition  con- 
test, a  speech  and  essay  contest  and  a  poster 
contest;  and 

Whereas,  some  of  these  projects  will  be 
adopted  as  annual  programs;  and 

Whereas,  these  projects  set  outstanding 
examples  of  possible  celebration  and  com- 
memoration of  our  Nation's  birth;   and 

Whereas,  since  Guam  is  where  America's 
day  really  begins  it  is  most  appropriate  that 
we  honor  the  birth  of  our  Nation  not  only 
on  July  4th  but  throughout  the  year  1976; 
and 

Vi/Tiereas.  the  Benevolent  and  Protective 
Order  of  Elks.  Agana  Lodge,  has  started  the 
community  spirit  needed  to  properly  plan 
and  implement  Bicentennial  projects;  now, 
therefore,  be  it 

Resolved,  That  the  Thirteenth  Guam  Leg- 
islature in  behalf  of  the  people  of  Guam 
does  hereby  commend  and  congratulate  the 
Benevolent  and  Protective  Order  of  Elks, 
Agana  Lodge,  for  their  outstanding  Bicenten- 
nial projects  and  wishes  them  success  In 
all  their  projects;  and  be  it  further 

Resolved,  That  the  entire  community  of 
Guam  is  encouraged  not  only  to  participate 
in  the  Benevolent  Protective  Order  of  Elks, 
Agana  Lodge,  Bicentennial  projects  but  to 
also  plan  and  Implement  as  many  Bicenten- 
nial projects  throughout  the  inland  and  the 
Bicentennial  Year  of  1976;  and  be  it  further 

Resolved,  That  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  Benevolent  and  Pro- 
tective Order  of  Elks  Grand  Exalted  Ruler 
Honorable  WllUs  C.  McDonald;  Vern  Pinson, 
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Exalted  Ruler,  Benevolent  and  Protective 
Order  of  Elks  Lodge  1281;  Delflna  Agulgul, 
Executive  Director.  Guam  American  Revolu- 
tion Bicentennial  Commission  and  to  the 
Governor  of  Guam. 


"OUR  WATCHDOG  BITES  THE 
HAND" 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18,  1975 

Mr.  MICHEL.  Mr.  Speaker,  the  framers 
of  the  Constitution  gave  the  House  of 
Representatives  the  sole  power  to  initi- 
ate revenue  measures,  because  Members 
of  the  House  were  presumed  to  be  "clos- 
er to  the  people"  and  therefore  less  likely 
to  tax  the  people  to  death. 

The  question  nowadays,  however,  is  not 
whether  a  Congressman  is  close  to  the 
people,  but  rather,  which  people  are  close 
to  the  Congressman? 

The  answer  to  that,  of  course,  is  the 
lobbyists,  whose  very  livelihood  depends 
on  their  ability  to  get  close  to  Congress- 
men. Thus  it  has  ever  been,  but  so  far 
as  the  taxpayer  is  concerned,  the  prob- 
lem has  taken  a  new  twist  in  recent 
years,  because  now,  unlike  in  past  times, 
most  institutional  lobbyists  are  not  pri- 
vate business  representatives  eager  to 
keep  down  the  size  of  government,  but 
professional  money-wheedlers,  each  try- 
ing to  expand  the  scope  of  governmental 
activity. 

Thus,  in  the  words  of  the  editor  of  the 
Peoria  Journal  Star,  C.  L.  Dancey: 

The  same  system  designed  to  make  Con- 
gressmen careful  about  spending  because  of 
direct  pviblic  pressure,  now  exposes  scores  of 
them  instead  to  massive  public  pressure  and 
even  real  reprisals  unless  they  go  for  all 
manner  of  ever-bigger  payoffs. 

That  is  it  in  a  nutshell,  and  for  the  fur- 
ther benefit  of  my  colleagues,  I  would  like 
to  have  the  full  editorial  from  which  that 
statement  was  taken  printed  here  in  the 
Record: 

Our  Watchdog  Bites  the  Hand 

When  the  Constitution  of  the  United 
States  was  written,  the  founders  decided  to 
make  the  House  of  Representatives  the 
guardian  of  the  public  purse. 

They  provided,  purposely,  that  the  House 
members  be  elected  from  what  were  then 
rather  small  districts,  that  they  should  run 
for  election  every  two  years,  and  when  they 
handed  out  all  the  powers  of  Congress  they 
made  one  special  entry. 

"All  bills  for  raising  revenue  shall  origi- 
nate in  the  House  of  Representatives." 

Thus,  clearly,  they  placed  members  of  the 
House,  unlike  the  President  and  much  un- 
like the  Senators,  under  the  maximum  direct, 
immediate  and  persistent  pressure  from  their 
home  folks — by  providing  that  only  the 
House  could  originate  new  taxes. 

(What  they  clearly  did  not  think  of  was  a 
Congress  that  would  blithely  spend  fifty 
billions  of  dollars  more  than  there  were 
taxes  levied.* 

It  Is  pretty  obvious  and  the  Federalist 
Papers  spelled  it  out  plainly  at  the  time  that 
the  idea  was  to  make  sure  that  the  House 
would  be  a  brake  on  government  fiscal  policy. 

The  system  designed  for  that  in  those 
days  quite  often  does  Just  the  opposite  now. 

In  the  days  of  the  private  business  lob- 
byist as  a  hazard  to  sound  public  policy,  the 
member's  direct  and  frequent  exposure   to 
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the  people  of  his  district  was  a  counter 
balance  and  a  pressure  to  hold  down  taxes 
on  the  average  man  and  to  worry  about 
large-scale  spending. 

But,  these  days,  the  private  business  lob- 
byist must  take  a  back  seat  to  the  modern 
style  lobby  groups  made  up  of  small  armies 
of  special  interest  blocs. 

Governmental  employees  (14  millions) 
have  learned  the  techniques  to  organize, 
finance,  and  pursue  direct  lobby  activities 
backed  up  by  Impressive  special  "vote"  blocs. 
Welfare  groups,  with  16  million  more  Amer- 
icans on  some  form  of  direct  "sustenance" 
financing  from  the  public  treasury,  are  ex- 
ploited likewise.  So  are  highly  organized  and 
well-heeled  labor  unions,  and  sundry  other 
special  Interest  groups  ranging  from  the  gun 
lobby  to  the  "consumer"  groups. 

These  are  the  "activists."  made  so  In  most 
cases  because  they  will  get  something  out 
of  It! 

And  the  same  system  designed  to  make 
Congressmen  careful  about  spending  be- 
cause of  direct  public  pressure,  now  exposes 
scores  of  them.  Instead,  to  massive  pressure 
and  even  real  reprisals  unless  they  go  for 
all  manner  of  ever-bigger  payoffs. 

The  game  has  turned  upside  down,  to- 
day, whereby  the  very  people  who  were  sup- 
posed to  be  the  watchdog  of  the  public  purse 
find  the  p>olltlcal  device  that  Is  most  useful 
is  to  always  "up  the  ante"  whatever  it  may 
be.  and  thus  become  the  most  valued  repre- 
sentative of  the  special  Interest  lobbies. 

And  we  wonder  why  New  York  Is  broke, 
the  State  of  Illinois  hovering  on  the  fiscal 
brink,  and  the  United  States  of  America's 
biggest  single  expense  Is  paying  the  interest 
on  its  debt! 

We  wonder  why  we  are  spending  fifty 
bullous  more  than  taxes  will  finance  at  the 
federal  level? 

Why  we  have  a  mixed  up  economy  as  a 
consequence  of  Its  massive  Interfcrenco  and 
financial  manipulation? 

It's  built  that  way  when  wp  have  turned 
our  "watchdog"  Into  the  pet  of  th*!  loot'jrs 
instead  of  the  guardian  of  the  i^ouse. 


FOOD  DEFENSE  FUND,  INC. 


HON.  DAVID  R.  BOWEN 

OF    MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Thursday,  December  18,  1975 

Mr.  BOWEN.  Mr.  Speaker,  the  Na- 
tional Agricultural  Aviation  Association, 
whose  president  I  am  happy  to  say  is  a 
constituent  of  mine.  Mr.  James  L.  Max- 
well, of  Benoit.  Miss.,  has  recently  estab- 
lished a  much  needed  defense  fund  to 
compete  with  the  growing  numbers  and 
power  of  environmental  and  regulatory 
pressure  groups,  who  pose  such  a  se- 
rious threat  to  the  economic  prosperity  of 
our  Nation. 

The  following  is  an  editorial  on  this 
subject  written  by  Mr.  F.  Farrell  Hig- 
bee,  executive  director  of  the  National 
Agricultural  Aviation  Association,  in  the 
December  issue  of  the  World  of  Agricul- 
tural Aviation: 

Food  Defense  Ptjnd 

I  am  proud  to  announce  the  Incorporation 
of  the  Food  Defense  Fund,  as  a  not-for-profit 
entity  established  for  the  legal  defense  of 
our  nation's  food  supply.  It  has  been  Incor- 
porated under  the  laws  of  the  State  of  Mis- 
sissippi, but  the  temporary  address  will  be 
Suite  461,  National  Press  Building.  Washing- 
ton. DC.  20045. 

The  purpose  of  the  food  defense  fund  is 
simple.  Any  citizen,  or  group  of  citizens,  who 
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that  their  food  supply  Is  or  has  been 
by  the  action  or  proposed  action 
regulatory  or  administrative   agency 
federal  government,  may  ask  the  F\ind 
legal  action  on  their  behalf  or 
on   the   side   of   the   defendant 
kgency)  in  the  case  of  suits  brought  by 
not  interested  In  food  production. 
Initiators  of  the  FDF  want  to  Invite 
participation  from  agricultural  associ- 
,  consumer  groups,  or  Individuals  In- 
•In    administering    and    using    the 
Defense  Fund."   Many  large  contrlbu- 
have    been    made    to   start    the   F*und. 
concerned  with  adequate  food  pro- 
may   actively  suggest  nominees  for 
of  Trustees  to  administer  the  Fund 
ide  its  actions   In  other  words,  no  In- 
or  specific  group  will  control  or  lead 
^nd   for   a  particular   interest.   Size  of 
contribution  will  not  dictate  con- 
the  Fund  either. 

kind    of    actions    might    the    Fund 
ler?  On  my  part,  it  Is  only  speculation 
s  time.  For  example,  the  F\jnd  might 
uestion  specific  actions  as  a  result  of 
Icatlon  of  the  Delaney  Amendment 
Food  and  Drug  Act  or  even  question 
titutionallty;    seek    Injuctlve    relief 
decisions  of   the   Interstate  Commerce 
to  abandon  parts  of  the  trans- 
system   to  the  detriment   of  agrl- 
defend  persons  accused  of  violations 
nded  FIFFIA;  defend  pesticides  where 
or  historical   decisions  have  been 
seek  amendment  or  repeal  of  stand- 
or    regulations    fixed    by    the   Envlron- 
Protection  Agency  under  the  Water 
y    Act    considered    too    restrictive    or 
ig  great  economic  hajm  to  the  food  pro- 
system. 

are  literally  hundreds  of  Issues,  some 

ich  have  not  been  resolved  by  educa- 

lobbylng,  or  even  the  legal  action  of  one 

or  special   Interest    The  Fund  will 

educate  nor  lobby,  but  will  offer  the 

base    needed    to   provide   our   day   In 
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going  to  take  lots  of  money,  time,  and 
nonpkrtlsan  support  for  the  Fund  to  ensure 
npost  expert  legal  talent  for  food  defense, 
s  hear  from  vou  ! 


A  BILL  TO  OUTLAW  AGE  DISCRIM- 
INATION IN  EMPLOYMENT 


HON.  ROBERT  N.  C.  NIX 


OF    PENNSYLV.fNIA 


THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18.  1975 


tl.at 


NIX.  Mr.  Speaker,  the  Age  Dis- 
crimination in  Employment  Act  of  1967 
Droven  to  be  an  effective  remedy  in 
prot^ting  the  rights  of  those  who  have 
arbitrarily    di.scriminated    against 
of  their  age.  However,  the  act  is 
presently  limited  in  its  coverage  to  per- 
between  the  ages  of  40  and  65.  I  am 
introducing   legislation    to   elim- 
that  upper  age  limit  in  the  law, 
it  will  apply  to  all  older  workers. 
Alpiough  many  arguments  can  be  ad- 
in  support  of  this  legislation,  I 
mention  just  three  basic  ones.  First 
question  of  equity.  There  is  no 
reason  why  workers  should  be  dis- 
criminated against  solely  on  account  of 
age.  any  more  than  tliey  should  be 
against    on    account    of 
race  or  sex.   This   legislation  wiU 
a  major  step  toward  the  eradica- 
of  this  form  of  discrimination. 
Sdcond.  this  legislation  will  help  to 
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solve  some  of  the  many  social  and  eco- 
nomic problems  that  face  older  Amer- 
icans. By  allowing  older  workers  to  con- 
tinue in  the  work  force,  it  will  help  to 
overcome  the  most  basic  problem  of  old- 
er Americans — lack  of  an  adequate  in- 
come. It  will  enable  those  who  are  able 
and  willing  to  work  to  maintain  the 
pride  and  dignity  of  being  useful  and 
productive  members  of  society.  It  will 
enable  older  workers  to  plan  their  own 
lives  without  being  chained  to  inflexible 
deadlines. 

Third,  the  enactment  of  this  legisla- 
tion will  prove  beneficial  to  our  econ- 
omy as  a  whole.  Individual  employers  as 
well  as  the  national  economy  will  have 
the  benefit  of  the  productive  contribu- 
tion of  many  skilled  and  experienced 
workers  who  would  otherwise  be  forced 
into  retirement.  And  by  increasing  the 
number  of  older  Americans  who  are  eco- 
nomically productive  and  self-sufficient, 
it  will  lighten  the  burden  of  our  welfare 
and  social  services  programs. 

There  are  many  older  Americans  who 
are  able  to  work  and  who  wish  to  do  so, 
but  who  are  forced  out  of  the  labor  mar- 
ket because  of  discrimination.  But  we 
should  also  bear  in  mind  that  older 
workers  as  weU  as  younger  workers  are 
handicapped  by  the  great  inadequacy  of 
the  number  of  jobs  in  our  economy  to- 
day. Thus,  we  must  address  the  problem 
of  the  older  worker  in  the  context  of  a 
full  employment  policy.  Fundamental 
equity  demands  that  we  insure  that  every 
American,  including  those  over  65.  has 
the  right  to  a  decent  job  with  decent  pay 
and  working  conditions. 

Mr.  Speaker,  I  offer  for  the  Record 
two  statements  in  support  of  this  legis- 
lation, one  by  the  National  Council  of 
Senior  Citizens  and  one  by  the  Gray 
Panthers : 

National    Council    of   Senior    Citizens 

Dear  Congressman  Nix:  The  National 
Council  of  Senior  Citizens  appreciates  your 
effort  to  eliminate  the  practice  of  discrimina- 
tion In  employment  on  account  of  age  for 
those  Americans  over  age  65. 

It  has  remained  one  of  the  great  Injustices 
of  the  American  system  of  government  and 
Industry  that — with  so  many  strides  being 
made  against  discrimination  on  account  of 
sex,  religion,  race  or  national  origin — this 
country  still  officially  subscribes  to  a  policy 
which  eventually  works  against  every  single 
American  who  happens  to  live  more  than  65 
years. 

The  very  term  "senior  citizen"  has  as  Us 
antecedents  the  19th  century  social  security 
plan  Instituted  by  the  Imperial  German 
Chancellor  Otto  von  Bismarck  who  picked 
age  65  for  retirement  benefits  under  the 
German  plan  on  the  advice  of  his  experts  on 
life  expectancy  who  assured  him  that  most 
people  would  not  live  far  beyond  that  age. 

In  1937.  when  the  U.S.  Social  Security  sys- 
tem began  operation,  the  Social  Security 
Board  estimated  that  20,000,000  Americans 
would  reach  age  65  by  the  year  2000.  Today — 
with  25  years  to  go — the  U.S.  Senate  Finance 
Committee  finds.  In  a  February,  1975  report, 
that  there  are  23,000.000  Americans  age  65 
and  the  number  is  expected  to  reach  31,000,- 
000  by  the  next  century. 

The  life  span  of  the  average  American  has 
lengthened  far  beyond  what  it  was  In  Bis- 
marck's day.  It  has  gone  from  age  44  to  be- 
yond age  70  in  this  country. 

Yet.  despite  these  clear  signs  of  increased 
life  expectancy,  this  nation  still — for  the 
most  part — Insists  upon  discarding  its  most 
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experienced    workers    simply    because    they 
have  passed  an  arbitrary  age. 

There  can  be  no  argument  that  some  older 
Americans  are  no  longer  physically  fit  to  per- 
form the  tasks  they  did  when  they  were 
younger.  But  this  Is  not  true  for  all.  Not 
nearly  all. 

Further,  American  Industry  and  govern- 
ment are  dally  robbing  themselves  of  one 
of  their  most  valuable  assets — experience — 
when  they  force  retirement  for  every  worker 
upon  his  65th  birthday. 

I  submit  that  this  Is  a  resource  that 
neither  Industry  nor  government  can  afford 
to  do  without. 

Current  age  discrimination  in  employment 
laws  deal  with  the  employee  through  age  64. 
But  this  upper  limit  on  coverage  puts  Con- 
gress squarely  In  the  position  of  condoning 
discrimination  In  employment  on  account 
of  age  for  those  workers  over  age  64. 

It  has  long  been  the  position  of  the  Na- 
tional Council  of  Senior  Citizens  and  its 
constituent  members  and  clubs  to  support 
legislation  requiring  adherence  to  anti-dis- 
crlmlnatlon  laws  for  those  employees  and 
potential  employees  over  age  65.  The  history 
of  the  National  Council  In  opposition  to 
compulsory  retirement  was  highlighted  In 
September  1969  in  an  NCSC  Position  paper 
opposing   compulsory   retirement. 

This  paper — endorsed  by  the  NCSC  mem- 
bership— declared  "Assuming  good  health 
and  employabllity,  there  Is  no  logical  pur- 
pose In  forcing  men  and  women  off  the  Job 
at  a  certain  birthday.  Aging  Is  not  a  disease." 

"All  other  things  being  equal,  the  older 
worker  should  have  a  free  choice  between 
continuing  In  the  work  force  or  retiring  on 
an  Income  close  to  pre-retirement  earnings 
with  assurance  that  retirement  income  stays 
In  line  with  prevailing  salaries  and  wages." 

Consistently  the  National  Council  has  rec- 
ognized the  special  considerations  to  be  given 
to  retirement  worked  out  between  manage- 
ment and  an  employees  union.  Certainly, 
contracts  may  stipulate  that  retirement  be- 
come mandatory  at  age  65 — or  even  earlier. 
But  the  Individual  employee  in  this  case  has 
at  least  the  opportunity  to  vote  on  this 
policy  In  accepting  the  proposed  contract. 
Further,  It  Is  recognized  that  when  an  in- 
dividual Joins  a  union  he  or  she  Is  volun- 
tarily giving  up  certain  individual  rights  in 
order  that  rights  and  privileges  may  be  as- 
sured for  all. 

This  is  unlike  the  current  situation  where 
the  national  go\*ernment,  by  falling  thus 
far  to  Insure  the  rights  of  workers  over  age 
65,  has  enforced  discrimination  in  employ- 
ment to  older  Americans. 

However,  aside  from  the  moral  obligation 
of  Congress  to  insure  that  all  Americans  are 
treated  equally  without  regard  to  age,  there 
are  two  fiscal  reasons  for  adopting  your  legis- 
lation. 

The  most  recent  Social  Security  advisory 
board  recognized  that  due  to  errors  in  the 
projected  work  force  for  the  next  century, 
made  in  1937.  there  will  actually  be  fewer 
workers  providing  contributions  to  an  In- 
creasing number  of  Social  Security  bene- 
ficiaries shortly  after  the  year  2000.  It  was 
pointed  out  by  the  advisory  board  that, 
should  there  be  no  remedial  action  taken  by 
Congress  to  redress  this  Imbalance,  there  was 
the  likelihood  of  a  shortfall  of  funds  avail- 
able (approximately  In  the  year  2011)  in 
order  to  pay  all  those  due  retirement  bene- 
fits. 

If  workers  are  protected  from  discrimina- 
tion In  employment  past  age  65  there  is  every 
indication  that  many  will  continue  to  work 
well  past  the  now  normal  retirement  age. 

If  this  occurs,  it  will  have  the  dual  effect 
of  lessening  the  number  of  Americans  draw- 
ing from  the  Social  Security  system  the  re- 
tirement Income  guaranteed  them  while  in- 
creasing the  number  of  workers  contribut- 
ing In  any  given  year  toward  the  Trust 
Funds.  The  second  fiscal  reason  for  adopting 
your  legislation  deals  with  Federal  and  State 
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aid  to  low-income  retired  Individuals  and 
couples.  At  least  one  half  of  all  retired  Amer- 
icans In  1975  are  living  on  less  than  $5,000 
per  year,  and  51%  of  elderly  Americans  liv- 
ing alone  had  Incomes  of  less  than  $3,000  per 
year;  28 '"c  had  Incomes  of  $2,000  or  less.  Be- 
cause they  are  eking  out  an  existence  on 
these  low  levels  of  Income,  the  Federal  and 
State  governments  are  rightly  providing  a 
measure  of  assistas.ce  through  Food  Stamps, 
Supplemental  Security  Income,  property  tax 
relief,  and  other  measures.  These  are  laud- 
able programs. 

However,  the  evidence  Is  clear  that — given 
a  choice — many  older  Americans  now  receiv- 
ing Federal  or  State  tax  dollars  in  assistance 
would  prefer  and  are  able  to  work  to  add  to 
their  incomes.  When  times  were  better  dur- 
ing the  1950's  and  60's.  the  number  of  peo- 
ple 55  years  and  over  that  were  employed 
gradually  grew  from  10  million  to  over  14 
million.  However,  because  of  the  economic 
situation  of  the  1970's  many  older  workers 
have  been  forced  out  of  the  labor  market 
and  now  only  approximately  13.5  million 
people  of  this  age  group  are  working.  Since 
the  population  of  this  group  is  steadily  in- 
creasing, the  employment  participation  rate 
has  therefore  taken  a  plunge.  In  1970,  the 
participation  rate  was  36.35'", ,  by  September, 
1975.  this  rate  had  dropped  to  32.0T7r . 

However,  as  the  number  of  people  of  all 
working  age  groups  needing  and  wanting 
jobs  is  so  very  high,  the  government  should 
not  only  stop  arbitrary  discrimination.  It 
must  also  provide  thousands  of  work  oppor- 
tunities. This  Is  the  only  real  solution  to 
the  sad  situation  thousands  of  unemployed 
people  are  being  made  to  suffer  In  this 
country. 

The  National  Council  of  Senior  Citizens  is 
one  of  several  national  organizations  with 
expertise  In  aging  matters  which  Is  now 
managing,  under  a  grant  from  the  U.S.  De- 
partment of  Labor  provided  for  under  Title 
IX  of  the  Older  Americans  Act,  a  public 
service  employment  program  for  the  elderly. 
In  the  53  projects  In  local  communities 
throughout  the  nation  there  are  employed 
more  than  2,800  seniors.  But,  for  every  open- 
ing available  In  a  local  Senior  AIDES  Pro- 
gram there  are  an  average  of  seven  fully 
qualified  applicants. 

Each  applicant  must  meet  a  minimum 
standard  of  income  and  be  employable. 

The  older  men  and  women  who  are  work- 
ing for  the  Senior  AIDES  Program  and  the 
other  programs  operated  under  Title  IX  are 
contributing  needed  services  to  their  com- 
munities which  would  go  begging  otherwise. 
Statements  from  mayors,  city  councllmen 
and  governors  across  the  nation  testify  to 
this. 

But,  the  income  of  these  Individuals  are 
raised  from  tax  dollars.  I  do  not  suggest  that 
the  need  for  such  programs  will  disappear  if 
Congress  were  tomorrow  to  enact  anti-Job 
discrimination  for  the  elderly.  But,  the  cry- 
ing need  for  Increasing  allocations  to  these 
programs  evidenced  by  the  vast  numbers  of 
qualified  Individuals  who  apply  for  each  va- 
cancy would  be  reduce*.  This  would  repre- 
sent a  very  real  savings  to  the  burdens  of 
the  State  and  Federal  Treasuries. 

We  would  also  ask  that  you  consider 
amending  the  present  Age  Discrimination  In 
Employment  Act  In  other  respects,  e.g.,  cov- 
erage, exceptions,  enforcement,  and  budget. 
The  National  Council  of  Senior  Citizens 
would  be  plea.sed  to  support  a  broader  bill 
that  would  Increase  the  Act's  effectiveness  as 
well  as  remove  the  arbitrary  age  65  Jurisdic- 
tion cut-off. 

Sincerely, 

William  R.  Hutton, 

Executive  Director. 

Statement  of  Gray  Panthers 
One  of  the  greatest  fears  of  growing  old  Is 
that  of  having  to  be  ignored  as  useless  or  a 
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burden  to  society.  The  fear  Is  further  In- 
creased when  one  considers  that  aging  is, 
in  the  minds  of  younger  people,  a  negative 
personal  development;  one  that  reduces  one's 
effectiveness. 

While  security  In  the  older  years  Is  essen- 
tial, and  retirement  pensions  a  must.  It  Is 
also  ironic  that  this  Incentive  for  security 
should  be  accompanied  by  a  withdrawal  from 
society  In  order  to  benefit;  a  forced  exile  Into 
the  "leisure  world"  of  smaller  dimension  and 
productivity.  It  In  fact  becomes  a  "second 
childhood  "for  those  who  are  otherwise  the 
same  as  years  before  except  that  they  have 
reached  an  age  where  they  must  cease  em- 
ployment. 

It  Is  because  the  Gray  Panthers  strongly 
believe  that  old  age  is  not  a  time  to  retire 
Into  a  cloister  until  death;  that  many  are 
productive  and  healthy  well  Into  the  70s  and 
80s,  and  that  human  talent  and  energy  Is 
sadly  wasted  and  denied  society  because  of 
mandatory  retirement  regulations,  that  this 
system  must  be  made  flexible. 
"  There  is  so  much  talk  about  making  older 
people  'Independent  and  productive;"  with 
the  rhetoric  of  deinstitutionalization  leading 
to  campaigns  for  services  that  would  keep 
older  people  in  their  homes  longer  than 
would  otherwise  be  possible.  But  so  many 
older  people  are  driven  into  institutions  long 
before  they  have  to;  In  part  because  of  the 
Idleness  and  Ignorance  of  their  continued 
worth  that  depresses  and  eventually  leads 
to  physical  and  mental  decline.  The  lifting 
of  mandatory  retirement  would  reduce  Insti- 
tutionalization and  the  accompanying  tragic 
conditions  that  so  often  leads  to  such  con- 
finement prematurely. 

At  the  first  Gray  Panther  national  conven- 
tion In  Chicago  this  past  October  we  passed 
a  resolution  saying  In  part: 

The  Gray  Panthers  go  on  record  as  being 
opposed  to  compulsory  retirement  on  the 
basis  of  age. 

We  are  opposed  to  the  waste  of  human 
talent  and  energy  that  occurs  because  of 
compulsory  retirement. 

Be  it  resolved:  That  Gray  Panthers  orga- 
nize a  lobbying  effort  to  pass  laws  forbidding 
mandatory  retirement  on  the  basis  of  age. 


STUDIES  ON  BACON  CONTINUE 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  18,  1975 

Mr.  FINDLEY.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an  arti- 
cle from  the  Prairie  Farmer  reviewing 
the  use  of  nitrites  and  nitrates  in  pork 
products.  Pork  production  is  important 
to  the  livelihood  of  many  of  the  people 
in  my  district.  Producers  are  concerned 
that  the  Government  make  administra- 
tive decisions  on  these  products  only  in 
an  atmosphere  of  scientific  reality.  This 
study  should  help  to  reduce  the  tend- 
ency toward  panic. 

liie  article  follows: 

Is  Bacon  Hazardous  to  Health? 

There's  a  first-class  flap  about  bacon  use. 
There  has  been  a  rash  of  news  stories  claim- 
ing cured  bacon  contains  a  potent  cancer- 
forming  agent.  USDA  proposes  to  terminate 
the  use  of  most  nitrate  In  all  meat  curing 
processes.  And  they  want  to  reduce  the 
amount  of  nitrite  used  in  meat  curing. 

There's  plenty  of  confusion  about  the  use 
of  nitrates  and  nitrites.  Use  of  these  preserv- 
atives has  been  approved  and  regulated  by 
USDA  since  1925. 

So  the  basic  question  is  why  are  nitrates 
and    nitrites    used    In    meat    curing.    Nitrite 
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combines  with  the  pigment  of  meat.  It  helps 
to  form  the  characteristic  color  and  flavor 
of  cured  meats. 

It  also  prevents  rancidity  of  the  meat  dur- 
ing storage.  But  Its  most  Important  value  Is 
In  protecting  a  meat  product  from  deadly 
botulism  toxin  If  the  meal  Is  contaminated 
or  abused. 

In  the  curing  process  nitrate  breaks  down 
to  form  nitrite. 

Now  fast-cure  methods  are  used  and  ni- 
trates are  no  longer  needed  except  for  the 
dry-cured  meat  products. 

So  USDA  has  proposed  to  terminate  the 
use  of  nitrate  in  most  products — including 
bacon.  In  fact  most  meat  processors  elimi- 
nated the  use  of  nitrate  several  years  ago. 
There  has  been  substantial  research  in  the 
past  4  years  on  the  role  of  nitrites.  The  re- 
lationship between  nitrite  levels  and  the 
formation  of  botulism  toxin  In  meat  prod- 
ucts has  been  thoroughly  checked. 

The  results  show  that  nitrite  does  prevent 
botulism  from  forming  In  meat  experimen- 
tally Inoculated  with  botulism  spores  and 
Incubated  at  80  degrees.  Because  botulism 
Is  so  deadly,  this  Is  the  only  method  of 
analysis. 

Since  1899  some  959  deaths  have  occurred 
in  the  United  States  due  to  botulism.  None 
of  these  deaths  has  been  traced  to  com- 
mercially cured  meats. 

Under  certain  conditions  nitrite  can  com- 
bine with  the  protein  In  meat  or  other 
sources  to  form  nltrosamlne.  This  Is  the  sus- 
pected cancer-forming  agent. 

Nltrosamlnes  have  been  found  only  in 
cooked  bacon,  not  fresh  bacon.  In  1973  a 
USDA  regulation  was  Issued  to  prevent  the 
shipment  and  storage  of  meat  cures  pre- 
mlxed  with  spices.  The  spice  and  the  cure 
together  formed  some  nltrosamlnes  which 
were  later  detected  in  cured  meats. 

What's  happened  since  that  regulation  was 
issued?  No  nltrosamlnes  have  been  found  in 
any  cured  meat  product  except  cooked  bacon. 
But  is  cooked  bsicon  really  a  problem? 

The  Food  and  Drug  Administration  (FDA) 
has  conducted  a  series  of  tests.  They  found 
that  nltrosamlne  levels  In  cooked  bacon  or 
drippings  revealed  levels  ranging  from  7  to 
28  parts  per  bUllon  (ppb) .  These  results  were 
lower  than  1972  results  showing  levels  of 
100  ppb. 

There's  a  reason  for  the  drop.  Probably 
It's  because  processors  have  reduced  the  level 
of  nitrite  used  In  all  of  their  cured  meat 
products.  Including  bacon.  The  government 
regulation  proposed  now  would  reduce  the 
level  of  nitrite  used  In  all  products  except 
bacon.  And  a  ruling  by  a  board  of  experts 
Is  pending  for  bacon. 

Assume  that  average  cooked  bacon  con- 
tains 17  ppb  of  nltrosamlne.  German  re- 
searchers recently  called  nitrite-treated  meat 
a  "serious  risk."  They  fed  rats  0.3,  1.0.  and 
3  milligrams  (mg)  of  n-pyrroUdlne  per  k'lo- 
gram  (kg)  of  body  weight  per  day  for  600 
days. 

At  the  0.3  and  1.0  mg  levels,  no  cancerous 
tumors  developed.  The  rats  fed  3.0  mg  devel- 
oped many  tumors.  All  died  within  600  days. 
How  could  the  average  human  consume  3 
mg.'kg'day?  He  would  need  to  eat  195  mg, 
assuming  the  human  weighed  143  lb  or  65  kg. 
How  would  he  get  195  mg  per  day  by  eating 
a  product  with  only  17  ppb  of  the  chemical? 
He  would  have  to  eat  more  than  25,000  lb. 
of  cooked  bacon  per  day. 

And  70%  of  the  weight  of  bacon  Is  lost 
during  cooking.  So  the  human  would  have 
to  purchase  nearly  82,000  lb.  of  bacon  per 
day. 

Remember,  nitrite-treated  bacon  Is  only 
suspected  as  a  cancer-forming  agent. 

An  Independent  board  of  experts  Is  con- 
tinuing to  study  the  bacon  problem.  Mean- 
while, researchers  are  looking  for  alternate 
methods  of  producing  bacon. 
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HON.  JIM  SANTINI 

OF    NEVADA 

THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  18.  1975 


Mi.  SANTINI.  Mr.  Speaker,  the  senior 
citizens  of  our  country  are  confronted 
with  many  serious  problems.  One  of  the 
most  acute  problems  for  the  elderly 
citiz(  ns  who  are  residing  in  rural  areas  is 
the  iibsence  of  adequate  housing. 

As  a  member  of  the  House  Select  Com 
mitt<  e  on  the  Aging,  we  have  had  an 
oppo  -tunity  to  investigate  this  problem 
both  in  Nevada  sind  other  states.  I  would 
offer  for  the  consideration  of  my  col- 
leagi  es  a  very  constructive  solution  that 
one  small  county  in  Nevada,  Mineral 
Cour^ty.  has  found  to  this  critical  need 
area 
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solution    is    noteworthy    from 
standpoints.    Mineral    County, 
nany  of  our  rural  counties  in  this 
Natic  n.  is  confronted  with  the  continual 
dilenima  of  limited  financial  resources. 
face  of  this  serious  on-going  prob- 
the  imagination  and  the  resources 
county,  the  State,  and  the  Federal 
Government  were  integrated  to  provide 
iiyiaginative  solution  to  the  housing 
for  our  elderly. 

the  Mineral  County  School  Dis- 
incorporated a  construction  work 
project  through  the  vocational 
tion  department.  Second,  the 
counfy  donated  the  land.  Third,  FHA  in- 
the  loans  for  the  building,  and 
will  provide  rent  subsidies  once  the 
units  are  completed, 
effort  involved  the  young  people 
of  tht  county  helping  the  elderly  with  the 
combined  assistance  of  all  resources 
availiible. 


Th 
a  reflfection 
mitmpnt 
Mine 
of 

when  i 
Coun; 
exam  pi 


s  commendable  accomplishment  is 
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an  idea  which  makes  use  of  so  many 
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uld  beneflt  so  many  that  one  wonders 

hasn't  been  tried  before. 
brief.   Mineral   County  High   School    is 
some   of   its   classes   to   participate 
building  of  a  series  of  duplex  housing 
for  the  elderly. 
Mineral  County  is  donating  the  land.  The 
Housing  Authority  will  insure  loans 
building.    And    the    Department    of 
and  Urban  Development  (HUD)  will 
rent  subsidies. 
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Mo6t  of  the  construction  work  Is  being 
done  by  the  school's  vocational  department. 
Members  of  home  economics  classes  will  dec- 
orate the  first  unit  and  the  school's  account- 
ing department  is  keeping  the  books. 

According  to  Jay  Baker,  who  Is  director  of 
the  State  Rural  Housing  Authority,  the 
school,  which  began  work  In  September,  now 
has  the  roof  on  the  duplex.  It  will  be  finished 
in  the  early  spring  and  the  school  will  then 
start  another  unit  nearby. 

Even  with  student  work  and  free  land,  the 
duplex  is  expected  to  cost  approximately 
$16,000. 

Amortizing  a  loan  of  this  size  would  de- 
mand rents  In  excess  of  $100  a  month  which 
many  of  the  elderly  poor  would  be  unable 
to  pay 

The  Depsirtment  of  Housing  and  Urban  De- 
velopment, however,  will  subsidize  the  hous- 
ing so  that  occupants  would  pay  rent  at  the 
rate  of  20  per  cent  of  their  monthly  salary. 

Included  In  this  aspect  of  the  plan  Is  a 
factor  which  could  make  a  tidy  sum  for  the 
participating  governmental  entity. 

The  Department  of  Housing  and  Urban 
Development,  In  making  such  subsidies,  ap- 
praises prospective  units  at  their  market  va- 
lue and  pays  the  participating  government 
the  difference  between  the  appraised  value 
and  the  20  per  cent  the  renter  pays. 

And  although  the  total  amount  spent  on 
the  Mineral  County  duplex  amounts  to  only 
about  816,000,  its  rent  potential  would  be  ap- 
praised at  about  $158  per  month  according 
to  Baker. 

The  extra  money  (the  difference  between 
the  $158  figure  suid  the  $100  required  to 
amortize  the  debt)  could  be  spent  for  oper- 
ating expenses  or  to  finance  new  projects. 

At  present,  Mineral  County  Is  talking 
about  building  as  many  as  20  duplexes  (or 
40  units),  according  to  Baker. 

Every  community  in  the  state  has  a  short- 
age of  livable,  low  cost  housing  for  the  el- 
derly. But  residents  of  rural  counties  for 
many  reasons  have  the  worst  problem.  Hous- 
ing Is  often  at  a  premium  In  those  areas. 
And  a  few  of  Nevada's  smaller  communities 
have  begun  low  cost  housing  programs. 

Hawthorne's  example  might  be  the  solu- 
tion for  many  communities  which  have  a 
county  high  school  large  enough  to  Include  a 
vocational  department. 

Ely,  Elko.  Wlnnemucca,  Ploche  and  Fallon 
are  only  a  few  cities  which  might  follow 
Hawthorne. 

And  even  the  City  of  Reno  might  beneflt 
from  the  example  of  Its  country  cousin  whose 
resourcefulness  in  this  area  has  left  this 
city  standing  In  the  dust. 


REPUBLIC  OF  KOREA 


HON.  CLAIR  W.  BURGENER 

OF    CALiroRNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18.  1975 

Mr.  BURGENER.  Mr.  Speaker,  yester- 
day there  was  a  special  order  during 
which  a  number  of  my  colleagues  made 
some  very  interesting  statements  con- 
cerning Korea.  As  one  who  has  recently 
been  in  that  country,  I  would  like  to  add 
a  few  thoughts  by  inserting  in  the  Record 
the  following: 

On  a  recent  visit  to  the  Republic  of 
Korea  I  was  struck  by  the  united  deter- 
mination of  their  people  to  resist  Com- 
munist aggression  and  to  raise  the  level 
of  their  economic  prosperity. 

After  the  division  of  the  country  in 
1948  and  the  proclamation  of  a  Com- 
munist state  in  the  north,  some  3  mll- 
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lion  northerners  fled  south:  practically 
no  one  fied  to  the  north.  Today  about  35 
million  Koreans  live  in  the  south  and 
about  16  million  In  the  north. 

North  Korea  may  well  be  the  most 
iron  dictatorship  in  the  world  today. 
Their  so-called  "Great  Leader— Presi- 
dent," Kim  II  Sung,  controls  the  country 
completely  by  means  of  a  police  state, 
coupled  with  an  almost  unbelievable  per- 
sonality cult.  North  Korean  officials 
quite  normally  attribute  the  beauty  of 
the  mountains  to  the  wise  foresight  of 
the  "Father  of  His  People,"  and  so  forth. 
Kim  has  recently  consolidated  the  suc- 
cess of  his  son  by  having  his  ancestors 
deified  back  to  his  great-grandfather. 

The  northern  dictator's  long-term 
goal  is  to  bring  about  the  withdrawal  of 
the  American  forces  as  the  first  step  to- 
ward "unification"  of  the  whole  country 
by  force  of  arms.  While  the  .'southern 
part  of  Korea  does  not  enjoy  all  the 
democratic  freedoms  we  take  for 
granted,  we  have  to  remember  that  hos- 
tile troops  are  only  24  miles  from  the 
capital,  Seoul,  a  city  of  some  6  million 
people.  We  only  have  to  ask  ourselves  if 
we  would  not  have  to  have  extraordinary 
security  measures  if  Canada  were  a  na- 
tion of  about  120  million  people  with 
armed  forces  equal  to  ours,  and  under 
the  control  of  a  militant  Communist  re- 
gime. Fortunately  for  us,  this  possibility 
is  most  unlikely.  There  is  little  doubt, 
however,  that  the  South  enjoys  far  more 
freedoms  than  the  North  and  that  the 
press,  while  restricted  to  some  extent, 
stm  engages  in  frequent  criticism  of  the 
government,  as  properly  it  should.  In 
addition,  there  is  a  strong  parliamentary 
opposition  consisting  of  about  a  third  of 
the  Members  of  the  National  Assembly. 

During  a  visit  last  summer.  I  was 
greatly  impressed  by  the  rapid  growth 
of  the  economy,  the  industry,  and  skill 
of  the  people,  and  the  increasing  pros- 
perity of  both  urban  dwellers  and 
farmers. 

Total  armed  forces  in  North  Korea  are 
estimated  at  approximately  550,000  regu- 
lar troops,  with  a  militia  of  about  I'o 
million.  In  South  Korea,  the  regular 
troops  number  about  625,000  with  a  2 
million  man  Home  Guard  which,  how- 
ever, is  equipped  with  mostly  World  War 
II  weapons.  In  addition,  there  is  an 
American  division  of  about  40.000  men. 
Since  the  debacle  in  Vietnam,  the  North 
Koreans  have  been  encouraged  in  their 
militancy  and  have  doubled  their  tank 
strength  to  about  1,500.  The  North 
Koreans  have  highly  trained  special 
forces  which  have  been  active  in  sea 
raids  on  the  South  Korean  coasts  and  in 
other  forms  of  infiltration.  They  have 
dug  through  solid  granite  a  number  of 
tunnels  capable  of  allowing  thousands  of 
Northern  troops  to  attack  from  behind 
the  Southern  lines  in  the  event  of  hos- 
tilities. They  deny  any  responsibility  for 
these  illegal  tunnels. 

For  tlie  past  22  years  the  presence  of 
the  United  Nations  Command  in  Korea 
has  prevented  the  breakdown  of  the 
armistice.  The  prime  guarantee  of  sta- 
bility in  Korea  which  so  far  has  caused 
the  Russians  or  Chinese  to  hesitate  to 
intervene,  is  the  relatively  small  number 
of  American  troops.  I  believe,  Mr.  Speak- 
er, our  Armed  Forces  in  this  critical  area 
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should  be  commended  for  their  great 
contribution  to  the  peace  of  the  world, 
and  I  hope  all  of  us  will  continue  to  sup- 
port them  and  our  allies  in  East  Asia 
in  the  future. 


MR.  ROBERT  D.  ROWLAND  OF 
YOUNGSTOWN,  OHIO  TO  RECEIVE 
THE  PRIME  MINISTER'S  MEDAL  OF 
THE  STATE  OF  ISRAEL 


HON.  CHARLES  J.  CARNEY 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18,  1975 

Mr.  CARNEY.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  announce  to  the  U.S. 
Congress  that  one  of  my  constituents, 
Mr.  Robert  D.  Rowland,  president  of  the 
Dollar  Savings  &  Trust  Co.  of  Youngs- 
town,  Ohio,  will  receive  the  Prime  Minis- 
ter's Award  of  the  State  of  Israel,  in 
recognition  of  his  civic  and  humanitarian 
work  in  the  community.  The  award  will 
be  presented  to  Mr.  Rowland  at  a  State 
of  Israel  tribute  dinner  which  will  be 
held  at  the  Youngstown  Country  Club 
on  January  10,  1976. 

Bob  Rowiand  is  a  long-time  friend  of 
mine  and  one  of  the  outstanding  leaders 
in  the  Youngstown  area.  His  concern 
for  his  fellow  man  is  well-known  and  de- 
serving of  the  highest  praise.  Conse- 
quently, his  selection  for  this  high  honor 
came  as  no  surprise  to  me.  I  know  that 
my  colleagues  in  the  House  of  Repre- 
sentatives and  Senate  join  with  me  in 
commending  Mr.  Rowland  for  his 
achievement,  and  in  extending  our  sin- 
cere congratulations  and  best  wishes  to 
him  and  his  family  on  this  special 
occasion. 

Mr.  Speaker,  I  insert  portions  of  the 
tribute  dinner  brochure  in  the  Record  at 
this  time: 
State  of  Israel  Tribu  ^e  Dinner  in  Honor 
OF  Robert  D    Rowland 

Robert  D.  Rowland,  pr  sldent  of  The  Dollar 
Savings  &  Trust  Compan  .  is  to  be  recognized 
for  his  civic  and  human  tarlan  work  In  the 
community  by  the  aw;  rd  of  the  Prime 
Minister's  Medal  of  the  tate  of  Israel.  He 
has  been  Informed  by  I:  -ael's  Ambassador 
to  the  U.S.,  Slmcha  Dlnlt 

Active  in  the  communlt  since  1946,  Row- 
land has  been  a  leader  ir.  a  number  of  or- 
ganizations devoted  to  he  p  for  his  fellow 
man.  He  has  also  been  in  the  forefront  of 
area  development  groups. 

A  native  of  Youngstowr  Rowland  joined 
Dollar  Bank  in  1946  follow  -g  three  years  of 
U.S.  Navy  service  in  the  Pacific  Theatre, 
where  he  took  part  In  amphj  lious  landings  as 
an  Operations  Officer  in  a  LST  Flotilla. 
Previously,  after  graduatl:. ;  from  'WllUam 
College,  he  was  with  the  Federal  Reserve 
Bank  in  Cleveland  and  Cit;    Bank,  Kent. 

Rowland  rose  from  the  p<  sitlon  of  Assist- 
ant Comptroller  and  Assls  j  nt  Treasurer  to 
become  First  Vlce-Presidt  i."  In  1969  and 
President  in  1971.  Under  !i'.  leadership,  the 
Dollar  Bank  remodeled  its  downtown  offices 
and  building  which  were  recently  completed. 

Long  active  in  the  Community  Chest,  Row- 
land is  on  Its  executive  committee  and  has 
served  as  general  chairman  of  the  United 
Appeal  Campaign.  He  is  also  a  trustee  and 
past  president  of  the  YMCA  and  was  general 
chairman  of  a  membership  drive  and  chair- 
man of  the  buUdlng  committee.  He  Is  also  on 
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the  boards  of  the  American  Red  Cross,  the 
Youngstown  Hospital  Association  and  the 
Youngstown  Council  of  Churches,  and  of 
various  philanthropic  foundations. 

In  area  development,  Rowland  serves  on 
the  Greater  Youngstown  Area  Development 
Foundation,  the  'Western  Reserve  Economic 
Development  Agency,  the  Chamber  of  Com- 
merce and   Downtown   Board   of  Trade. 

He  is  a  member  of  Boardman  United 
Methodist  Church,  the  Cambium  Club, 
Youngstown  Club  and  Youngstown  Country 
Club.  He  and  Mrs.  Rowland,  the  former  Helen 
Graham,  have  two  children,  Mrs.  Betsy  Good- 
win of  New  York  City  and  John  R.  Rowland 
of  Youngstown. 

It  Is  most  fitting  to  bestow  upon  Mr.  Row- 
land the  State  of  Israel's  Silver  Anniversary 
Award,  the  Prime  Minister's  Medal,  in  full 
recognition  of  his  contributions  to  business, 
to  the  betterment  of  his  community,  and 
above  all,  to  his  consideration  for  the  wel- 
fare of  his  fellow  man. 

committee  officers 
Chairman 

John  'Weed  Powers,  Attorney,  Manchester, 
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eral Counsel,  Commercial  Shearing,  Inc. 
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Hon.  Robert  A.  Taft,  United  States  Sena- 
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Hon.  John  Glenn,  United  States  Senator, 
Slate  of  Ohio. 

Hon.  Charles  J.  Carney,  United  States  Rep- 
resentative, State  of  Ohio. 

Hon.  Jack  C.  Hunter.  Mayor.  City  of 
Youngstown. 

Associate  chairmen 

William  J.  Brown,  President.  The  Youngs- 
town Vindicator. 

Robert  E  Bulkley.  Partner.  Prescott,  Ball  & 
Turben  Co. 

C.  A.  Covington,  Jr..  Attorney.  Henderson. 
Covington.  Stein  &  Donchess. 

Joseph  H.  Jackson.  Jr..  Executive  Vice- 
President.  The  Standard  Slag  Company. 

T.  Lamar  Jackson.  Attorney.  Harrington. 
Huxley  &  Smith. 

Philip  .\.  Levy.  Certified  Public  Accountant, 
Levy  and  Ginsburg. 

William  B.  McKelvey,  Vice-President.  The 
Hlgbee  Company. 

John  M.  Morris,  President,  The  A.G.  Sharp 
Lumber  Co. 

William  B.  Pollock.  Retired. 

Thomas  J.  Travers,  Chairman,  Commercial 
Shearing.  Inc. 
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town Welding  and  Engineering  Company. 
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Secretary,  The  Dollar  Savings  &  Trust  Co. 

State  of  Israel  bonds 
Max  Harshman,  Youngstown  Chairman. 

STATE  OF  ISRAEL  BONDS 

These  bonds  are  a  loan  to  the  State  of 
Israel  for  a  specific  period  of  time.  Israel, 
staggered  by  the  third  largest  defense  budget 
in  the  world,  must  look  to  Israel  Bonds  to 
provide  a  maximum  share  of  Its  current  De- 
velopment Budget  of  $1   Billion  Dollars. 

In  her  27-year  history,  Israel  has  never 
defaulted  on  the  payment  of  principal  or 
interest  on  any  obligation. 

Israel's  purchases  of  goods  and  services  in 
this  country  far  exceed  our  Imports.  Thus  the 
balance  of  payments  between  our  country 
and  Israel  Is  very  much  In  favor  of  the 
United  States.  The  monies  loaned  to  the 
State  of  Israel  through  the  purchase  of 
Bonds  create  dollar  credits  with  which  It 
purchEises    American    goods,    thus    providing 
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Jobs  and  business  for  the  American  economy; 
over  90%  of  the  money  reaMzed  from  the  sale 
of  bonds  are  spent  in  the  United  States. 

Prime  Minister  Rabin  recently  stated  that, 
"From  the  beginning  of  the  existence  of  the 
State  of  Israel,  twenty-seven  years  ago,  we 
have  learned  from  experience  that  economic 
stability  Is  a  vital  and  Indispensable  part  of 
our  security,  of  our  capacity  to  protect  our- 
selves and  preserve  our  Independence   .   .   . 

"This  year,  it  is  my  hope  that  the  Israel 
Bond  campaign  will  provide  most  of  the 
budget  to  sustain  our  economy,  promote  ex- 
ports, create  Jobs  for  new  Immigrants,  and 
give  us  the  economic  strength  to  achieve  a 
real  peace." 


THE  CRIME  RATE  MUST  BE 
REDUCED 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  18,  1975 

Mr.  BLANCHARD.  Mr.  Speaker,  in  the 
last  14  years  our  crime  rate  has  in- 
creased an  appalling  157  percent.  This 
figure  plainly  indicates  that  there  is  an 
urgent  need  for  us  to  take  firm  steps  in 
the  area  of  crime  prevention  and  control. 

I  am  extremely  concerned  about  this 
serious  problem  and  in  a  recent  poll  of 
my  district  it  became  obvious  to  me  that 
my  constituents  share  this  same  concern. 

Today  I  am  introducing  a  broad  pack- 
age of  bills  to  protect  our  law-abiding  ■ 
citizens  and  to  help  prevent  crime. 

First,  I  have  introduced  a  bill  which 
would  allow  LEA  A  (Law  Enforcement 
Assistance  Administration)  to  provide 
States,  counties,  and  cities  with  grants 
for  the  study,  design,  testing  and  im- 
plementation of  speedy  trial  procedures 
such  as  those  passed  into  law  last  year 
under  the  speedy  Trial  Act  of  1974.  Due 
to  budgetary  constraints  faced  by  local 
governments,  the  resources  are  not  often 
available  to  implement  these  procedures. 

I  have  also  cosponsored  a  bill  to  pro- 
■vlde  funds  for  police  and  fire  protection 
in  localities  which  have  severe  financial 
problems.  Many  local  governments  have 
been  forced  to  lay  off  public  safety  of- 
ficers. I  feel  that  we  must  provide  funds 
through  LEAA  to  these  areas  so  that 
they  can  guarantee  their  citizens  ade- 
quate levels  of  protection. 

I  have  introduced  two  measures  which 
would  stiffen  penalties  for  the  commis- 
sion of  certain  crimes.  One  bill  would 
provide  for  a  mandatory  minimum  sen- 
tence plus  harsher  sentences  for  the 
commission  of  a  crime  with  a  gun.  My 
other  bill  would  also  provide  mandatory 
minimum  sentences  and  stricter  sen- 
tences for  people  convicted  of  manufac- 
turing, selling,  exporting  or  importing 
dangerous  drugs.  It  is  painfully  obvious 
that  we  need  to  provide  stiflfer  deterrents 
for  these  tjrpes  of  crimes. 

I  have  also  introduced  a  bill  which 
would  provide  for  compensation  to  vic- 
tims of  violent  crimes.  Some  States  have 
already  instituted  programs  of  this  type 
and  my  bill  would  provide  an  incentive 
for  other  States  to  set  up  programs  to 
compensate  victims  of  violent  crime. 

In  addition,  I  am  introducing  a  bill 
which   would   restrict   bail   for  persons 
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of  violent  crimes  while  they  are 
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I  have  introduced  a  bill  which 

prohibit  the  manufacture,  trans- 

or  sale  of  certain  "junk"  pistols 

as    "Saturday    Night    Specials." 
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abiding  citizens. 

I  am  introducing  the  "Law 
rc^ement  Officers  Bill  of  Rights  Act 
"  This  is  a  bill  which  would  help 
that  peace  officers  receive  the 
and  due  process  on  the  job 
extend  to  the  average  citizen  In 
y  life. 
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MUCH  ENERGY.  TOO  SOON 


HON.  TOM  HARKIN 

OF    IOWA 

HOUSE  OF  REPRESENTATIVES 
UTsday,  December  18.  1975 

ARKIN.  Mr.  Speaker,  on  Julv  14. 
special  order  requested  by  my 
ished  colleague  from  California 
:owN)   we  were  given  the  oppor- 
-  comment  upon  the  role  of  con- 
in  solving  our  Nation's  energy 
s.    I    had.    myself,    intended    to 
remarks  on  this  important 
and  I  am  sorrv-  I  was  unable  to 

that  time. 
e    all    know,    the    Federal    en- 
get  .submitted  by  the  Energj-  Re- 
i  nd  Development  Administration 
ry  was  overwhelminglv  commit- 
iicreasing  energy-  supplies,  as  op- 
■  ifh    tr>-ing    to    reduce    energy- 
growth,  in  attempting  to  solve 
problems.  I.  and  most  of  my 
on   the   House   Science   and 
gy  Committee,  were  astonished 
Uiat  funding  for  energv  conser- 
researrh  represented  le.ss  than  1 
of  the  total  ERDA  budget,  with 
retiuested  for  end-use  conservation 
to  less  than  one-tenth  of  1 
These  disturbingly  low  figures 
red  at  a  time  when  most  eco- 
udies  indicated  that  it  made  a 
'  more  sense  to  give  far  greater 
to  cutting  demand  growth  as  a 
attaining    energy    self-suffi- 


of 


e'e 


o:  ficials 


n  as  late  as  May.  when  ERDA 

pre;^aring  its  national  energy  plan, 

were  testifying  to  an  Ap- 

Subcommittee    that    they 

^ere  not  able  to  find  wavs  to 

increased  sums  authorized  for 

atlon  research  by  the  House,  even 


though  several  studies  justified  the  full 
use  of  these  authorized  funds.  While  the 
ERDA  plan  does  now,  in  fact,  finally  ap- 
pear to  be  placing  greater  emphasis  on 
conservation  in  national  energy  policy, 
there  is  still  little,  in  the  way  of  available 
resources  and  the  suggested  pace  at 
which  conservation  research,  develop- 
ment, and  demonstrations  will  proceed, 
to  indicate  the  real  commitment  to 
energy  conservation  by  ERDA  which 
I  believe  most  of  us  in  the  House  would 
like  to  see. 

The  reason  most  often  expressed  as  to 
why  the  Federal  energy  budget  tends  to 
be  skewed  to  the  supply  side  is  that  our 
energy-use  system  has  been  charac- 
terized by  inexpensive  and  plentiful 
energy  supplies.  Yet,  the  new  price  for 
energy  provides  many  economic  reasons 
to  use  less  energy.  In  addition  to  these 
"market-related"  reasons,  there  is,  of 
course,  national  urgency  to  cut  oil  im- 
ports. In  this  setting,  we  must  insure  that 
future  budget  decisions  on  how  to  al- 
locate Federal  energy  funds  be  made  on 
the  basis  of  how  many — equivalent — 
barrels  of  oil  will  be  created  or  saved  per 
dollar  invested.  It  is  clear  that  these 
budget  decisions  have  not  thus  far  been 
made  on  the  basis  of  potential  total  cost 
per  unit  of  energy  provided  or  saved. 

At  a  time  when  both  the  administra- 
tion and  Congress  are  attempting  to  find 
fair  and  effective  solutions  to  our  na- 
tional energy  problems— solutions  which, 
for  the  most  part,  have  tended  to  em- 
phasize accelerating  energy  supply 
growth  rather  than  efforts  aimed  at  cut- 
ting energy  demand  growth  rates — a  re- 
cent guest  editorial  appearing  in  the  New 
York  Times  very  clearly  and  convinc- 
ingly poses  this  question:  Are  we,  in  our 
efforts  to  attain  energy  self-sufficiency, 
threatened  far  more  by  the  environ- 
mental, social  and  economic  hazards  of 
too  much  energy,  too  soon,  than  by  the 
hazards  of  too  little,  too  late? 

The  editorial  was  written  by  John  P. 
Holdren,  an  assistant  professor  of  energy 
and  resources  at  the  University  of  Cali- 
fornia, Berkeley.  I  believe  my  colleagues 
will  find  it  particularly  timelv  as  we  con- 
tinue consideration  of  energy  legislation 
and  are  called  upon  to  make  the  difficult 
judgments  as  to  balancing  the  supply 
and  demand  approaches  to  energy  self- 
sufficiency. 
The  editorial  follows: 

Too  Much  Energy,  Too  Soon 

By  John  P.  Holdren 

Berkeley,    CALiF.-The    United    States    Is 

threatened  far  more  by  the  hazards  of  too 

much  energy,  too  soon,  than  by  the  hazards 

of  too  little,  too  late. 

The  hazards  of  too  much,  which  have  been 
as  widely  underestimated  as  the  liabilities 
of  too  little  have  been  exaggerated.  Include 
diverting  financial  resources  from  compelllnK 
social  needs,  making  hasty  commitments  tS 
unproved  technologies,  and  generating  en- 
vironmental and  social  costs  that  harm  hu- 
man welfare  more  than  the  extra  enersy  Im- 
prove-s  It.  ^^ 

The  idea  that  slower  growth  of  energy  use 
is  better  follows  from  several  lines  of  reason- 
ing—all supported  by  an  accumulating  vol- 
ume of  evidence. 

First,  rapid  growth  of  energy  use  fosters 
expensive  mistakes.  The  pressure  of  growth 
encourages  the  nation  to  seize  any  and  all 
sources  of  supply  that  seem  avaUable.  Some 


of  these  sources  seized  In  haste  are  over- 
priced, some  will  prove  unreliable  and  hence 
even  more  expensive  than  anticipated,  some 
will  produce  unexpected  environmental  and 
social  burdens. 

Second,  even  at  slower  growth  rates,  a 
point  exists  beyond  which  more  energy  can 
do  more  harm  than  good. 

The  relation  of  energy  to  well-being,  in 
other  words,  is  two-sided.  Through  Its  pro- 
ductive application  In  economic-technolog- 
ical systems,  energy  fosters  well-being;  but 
the  environmental  and  social  effects  of  mo- 
bilizing and  using  energy  can  undermine 
well-being  by  means  of  direct  damage  to 
health,  property,  and  human  values,  and  by 
disrupting  indispensable  "public-service" 
functions  of  natural  systems  (climate  regula- 
tion, fertility  maintenance,  waste  disposal, 
controls  on  pests  and  disease  organisms) . 

The  higher  the  level  of  energy  use  already 
attained,  the  more  likely  it  is  that  the  eco- 
nomic-technological benefits  of  an  additional 
unit  of  energy  will  be  outweighed  by  the 
social  and  environmental  costs.  Mounting 
evidence  suggests  that  the  United  States  Is 
approaching  (If  not  beyond)  the  level  where 
further  energy  growth  costs  more  than  it  is 
worth. 

Third,  conservation  of  energy  can  mean 
doing  better,  not  doing  without."  The  essence 
of  conservation  is  the  art  of  extracting  more 
weU-belng  from  each  gallon  of  fuel  and  each 
kUowatt-hour  of  electricity.  There  is  enor- 
mous potential  for  Improvement  here  by 
raising  efficiencies  In  homes,  offices,  trans- 
portation, and  industry. 

Of  course,  other  approaches  to  energy  con- 
servation could  Involve  changes  in  Individual 
behavior,  and  critics  of  conservation  are 
quick  to  suggest  that  what  is  implied  here  Is 
a  return  to  a  primitive  existence. 

In  a  society  that  uses  Its  5,000-pound  auto- 
mobiles for  half-mile  round  trips  to  the 
market  to  fetch  a  six-pack  of  beer,  consumes 
the  beer  in  buildings  that  are  overcooled  In 
summer  and  overheated  in  winter,  and  then 
throws  the  aluminum  cans  away  at  an  energy 
loss  equivalent  to  a  third  of  a  gallon  of  gaso- 
line per  six-pack,  this  "primitive  existence" 
argument  strikes  me  as  the  most  offensive 
kind  of  nonsense. 

Fourth,  saving  a  barrel  of  oil  Is  generally 
cheaper  than  producing  a  barrel.  Reducing 
waste  through  higher  efficiency  makes  more 
energy  available  for  genuine  needs,  but  at 
smaller  economic  cost  than  the  alternatives 
of  more  mining,  more  drilling,  and  more 
power  plants.  In  this  sense,  conservation  is 
the  cheapest  new  energy  source. 

Finally,  less  energy  can  mean  more  em- 
ployment. The  energy-producing  Industries 
comprise  and  most  capital-intensive  and  least 
labor-intensive  major  sector  of  the  economy. 
Accordingly,  each  dollar  of  Investment  capi- 
tal taken  out  of  energy  production  and  in- 
vested In  something  else,  and  each  personal- 
consumption  dollar  saved  by  reduced  energy 
use  and  .spent  elsewhere  in  the  economy,  will 
create  more  jobs  than  are  lost. 

The  notion  of  a  one-to-one  between  energy 
use  and  well-being  Is  the  most  dangerous 
delusion  In  the  energy-policy  arena.  Sweden, 
Denmark  and  Switzerland  all  had  higher 
gross  national  products  per  capita  In  1974 
than  did  the  United  States,  despite  energy 
use  per  capita  around  half  that  In  the  United 
States  or  less. 

It  is  time  we  studied  how  the  frugal  Euro- 
peans get  so  much  prosperity  from  so  little 
energy.  By  carving  the  fat  from  our  energy 
budget  and  wisely  applying  these  savings,  we 
probably  could  hold  United  States  energy 
growth  between  now  and  the  year  2000  to  1 
per  cent  per  year,  instead  of  the  3  to  4  per 
cent  so  widely  forecast.  If  our  goal  to  maxi- 
mize human  well-being,  accounting  both  for 
the  benefits  of  energy  use  and  the  likely  costs, 
we  should  not  aim  at  more  energy  growth 
than  this,  and  I  believe  it  possible  we  should 
even  aim  at  less. 


December  19,  1975 


U.S.  INTERVENES  IN  ANGOLA 
STRIFE 


HON.  SHIRLEY  CHISHOLM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  18,  1975 

Mrs.  CHISHOLM.  Mr.  Speaker,  cer- 
tainly all  of  us  are  apprised  of  the  cur- 
rent crisis  in  Angola,  the  involvement  of 
the  U.S.  Government  in  that  conflict, 
and  the  potential  for  more  unilateral 
conflict  that  situation  poses  because  of 
the  forces  bearing  down  in  ttiat  small 
African  country. 

The  Black  Caucus  has  uniformly  de- 
plored all  intervention  in  the  war  in 
Angola  not  only  because  of  the  covert 
manner  of  U.S.  involvement,  but  also  be- 
cause the  CIA  has  defied  the  mandate  of 
the  Organization  of  African  Unity  op- 
posing all  foreign  intervention. 

Like  the  War  in  Indochina,  U.S.  in- 
volvement in  the  initial  stages  has  relied 
on  an  information  "black  out".  We  are 
only  learning  now  of  money  already 
spent  and  of  actions  already  taken  be- 
cause of  State  Department  decisions  to 
interfere  to  counter  actions  taken  by  the 
Soviet  Union. 

I  would  like  to  submit  for  review  of  my 
colleagues  an  in  depth  analysis  of  the 
situation  in  Angola  and  the  role  of  the 
United  States  in  it.  The  history  of  our 
covert  activity  is  important  in  under- 
standing why  it  is  essential  that  no  more 
aid  be  approved  for  any  actions  in  An- 
gola. The  following  was  prepared  by  the 
Washington  Office  on  Africa,  an  invalu- 
able source  for  information  on  the  topic : 
U.S.  Intervenes  in  Angolan  Strife 

Since  the  Portuguese  coup  of  April,  1974, 
the  process  of  decolonization  in  Angola  has 
proven  far  more  tortuous  and  complex  than 
In  the  former  sister  territories  of  Mozam- 
bique and  Guinea-Bissau.  In  the  latter  two 
colonies,  power  was  transferred  to  single,  re- 
latively unified  liberation  movements  which 
acceded  to  Independence  and  sovereignty  In 
orderly  fashion.  In  Angola,  the  presence  of 
three  movements  divided  on  political.  Ideo- 
logical and  geographic  and  ethnic  lines  has 
prevented  a  slmpl"  transition  from  colony 
to  Independence.  These  divisions,  together 
with  strategic  considerations  and  Angola's 
wealth  In  natural  resources,  have  invited  In- 
tervention in  the  decolonization  process  by 
external  powers.  The  United  States  has  been 
prominent  among  these  outside  forces,  and 
recent  evidence  has  provided  a  clearer, 
though  still  very  incomplete,  picture  of  the 
nature  of  U.S.  intervention. 

In  a  front  page  New  York  Times  article  of 
September  25,  Leslie  Gelb  revealed  that  the 
U.S.  Central  Intelligence  Agency  has  been 
buying  arms  for  two  liberation  movements, 
PNLA  and  UNITA,  in  an  effort  to  off.set  the 
military  success  of  the  third  movement, 
MPLA,  which  h£is  received  significant  arms 
support  from  the  Soviet  Union.  The  Times 
story  states  that  the  CIA  operations  have 
been  approved  by  President  Ford  and  are 
being  carried  out,  as  prescribed  by  law.  with 
the  knowledge  of  several  Congressional  com- 
mittees. These  Include  the  Senate  and  House 
Armed  Forces  and  Appropriations  Commit- 
tees, and  the  Senate  Foreign  Relations  and 
House  International  Relations  Committees. 
In  each  case  CIA  oversight  has  been  dele- 
gated to  subcommittees  dominated  by  con- 
servatives, or  to  individual  ranking  members. 

CIA  support  for  FNLA  has  a  long  history: 
according  to  Gelb,  in  1962  the  Agency  and 
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President  Kennedy  selected  FNLA  leader 
Holden  Roberto  as  a  man  to  back  for  the 
future,  since  Portugal  could  not  be  expected 
to  retain  Angola  indefinitely.  Support  waned 
In  1969  but  the  CIA  reactivated  its  Roberto 
connections  last  spring.  In  light  of  the  up- 
surge in  liberation  activities  following  the 
Portuguese  coup. 

The  CIA  interest  In  UNITA  Is  much  more 
recent.  Gelb's  report  on  this  connection  fol- 
lowed a  few  days  after  an  announcement  by 
UNITA  President  Savlmbl  that  he  Is  receiv- 
ing armaments  from  "anil-Communlst  West- 
ern nations  and  their  allies"  (according  to 
Africa  News).  Jonas  Savlmbl,  who  heads 
UNITA.  is  avowedly  anti-communist  and 
anti-MPLA — two  reasons  for  the  CIA's  inter- 
est in  him.  He  may  also  be  emerging  as  a 
more  realistic  possibility  than  Roberto  as  a 
future  contender  for  leadership  of  Angola. 
Savlmbl  is  a  magnetic  figure  with  consider- 
able popular  support  from  the  rural  peasan- 
try of  central  and  southern  Angola,  and  Is 
personally  attractive  to  some  progressive 
African  leaders  in  other  countries. 

U.S.  aid  to  the  two  movements  is  being 
disbursed  largely  through  President  Mobutu 
Sese  Seko  of  Zaire.  Indeed,  it  is  Impossible 
to  approach  the  subject  of  Angola  and  U.S. 
intervention  there  without  examining  Zaire's 
relationship  with  both  Angola  and  the  United 
States.  Zaire  shares  a  long  border  with  An- 
gola; the  BaKongo  people,  who  comprise  the 
bulk  of  PNLA's  supporters,  straddle  this  bor- 
der. Holden  Roberto  of  FNLA  Is  Mobutu's 
brother-in-law.  It  is  not  surprising,  then, 
that  Mobutu's  Zaire  government  has  long 
been  an  open  supporter  of  FNLA.  Mobutu's 
support  for  UNITA  Is  much  less  solid,  and 
seems  primarily  based  on  UNITA's  shared 
opposition  to  FNLA's  main  enemy,  MPLA. 
An  Instance  of  US-Zaire  connection  with 
UNITA  was  reported  by  an  expert  eye-witness 
recently.  He  saw  a  Hercules  trartsport  plane 
offloading  arms  at  Sllva  Porto,  UNITA's  head- 
quarters. The  French-speaking  crew  was 
smoking  Zairean  cigarettes;  the  U.S.  sold  the 
Hercules  aircraft  to  Zaire  last  year. 

Establishing  and  maintaining  the  stabil- 
ity of  Mobutu's  staunchly  pro-western  rule 
In  Zaire  has.  of  course,  been  a  cornerstone 
of  U.S.  policy  in  Africa  since  the  General 
seized  power  in  1965.  The  CIA  has  long  had 
a  principal  Africa  station  In  Zaire.  U.S. -Zaire 
relations  received  a  jolt  in  June  of  this  year 
when  Mobutu  expelled  U.S.  Ambassador 
Deane  Hlnton,  accusing  him  and  the  CIA  of 
complicity  In  a  coup  plot.  Nathaniel  Davis, 
the  Assistant  Secretary  of  State  for  African 
Affairs  who  was  travelling  In  Africa  at  the 
time,  tried  to  go  to  Zaire  to  repair  relations, 
but  was  refused  entry.  (Mobutu  had  earlier 
in  the  year  opposed  Davis'  nomination  to  his 
post,  precisely  because  of  Davis'  Implication 
in  CIA  activities  in  Chile.) 

The  task  of  patching  up  things  with  Mobu- 
tu fell  to  Sheldon  Vance,  a  former  ambas- 
sador to  Zaire,  now  a  senior  aide  to  Kissinger. 
Vance  made  two  trips  to  Zaire,  and  then  be- 
gan to  put  together  a  new  package  of  U.S. 
aid  for  Mobutu.  The  package  totals  $60  mil- 
lion— 4  times  the  1975  level,  7  times  the  1974 
level,  and  $2C  million  higher  than  the  an- 
nual average  of  U.S.  aid  during  the  peak 
years  of  U.S.  assistance  in  the  crisis  period 
of  the  1960s.  It  is  divided  into  $20  million 
in  Export-Import  Bank  loans;  $20  million  In 
Pood  for  Peace  credit,  and  $20  million  for 
"Security  Supporting  Assistance"— which  ex- 
ists to  "support  or  promote  economic  or 
political  stability."  The  State  Department 
rationale  for  the  package  has  been  Zaire's 
balance  of  payments  problems  stemming 
from  a  drop  in  price  of  its  copper  exports 
and  a  rise  In  import  costs,  especially  for  oil. 
Vance  and  other  State  Department  officials 
have  also  approached  U.S.  private  creditors 
to  assist  in  the  rescheduling  of  Zaire's  con- 
siderable foreign  debt. 
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In  July  Vance  and  Deputy  Assistant  Sec- 
retary for  Africa  Edward  Mulcahy  discussed 
the  package  with  several  Senators  and  Con- 
gressmen, hoping  that  a  low-key  approach 
would  gain  their  acquiescence  while  avoid- 
ing publicity.  Reaction  on  the  Hill  to  State's 
approach  was  decidedly  negative.  Although 
the  Ex-Im  Bank  and  Food  for  Peace  portions 
require  no  specific  Congressional  approval. 
Senators  Clark  and  Humphrey  insisted  that 
the  Security  Supporting  Assistance  be  fully 
scrutinized.  Closed  hearings  on  this  part  of 
the  package  are  to  be  held  In  the  near  future. 

In  short,  the  Administration  Is  seeking  to 
underwrite  the  finances  of  the  Mobutu  gov- 
ernment with  a  quantum  leap  in  its  level  of 
aid.  Since  Mobutu  is  actively  Involved  In  the 
Angolan  civil  war  and  Is  the  conduit  for  U.S. 
Involvement,  this  move  seems  to  have  con- 
siderable implications  for  the  Angolan  scen- 
ario. 

More  evidence  of  increasing  Administra- 
tion interference  In  Angola  has  emerged  in 
the  revelation  that  Nathaniel  Davis — accord- 
ing to  news  reports  of  September  1 — plans 
to  resign  shortly  from  his  post  as  Assistant 
Secretary  for  African  Affairs.  The  ostensible 
reason  Is  his  inability  to  establish  good  rela- 
tions with  African  states  and  their  leaders, 
as  his  problem  with  Mobutu  demonstrates. 
A  high-ranking  source  in  the  State  Depart- 
ment, however,  contends  that  the  immediate 
reason  for  Davis'  departure  is  his  disagree- 
ment with  Henry  Kissinger  over  Angola — 
I.e.,  Davis  balked  at  Kissinger's  proposals  for 
stepped-up  intervention  there.  Davis  may 
have  resisted  because  he  feared  yet  another 
CIA  blot  on  his  record,  which  would  confirm 
what  was  predicted  by  his  opponents  at  the 
time  of  his  nomination.  Many  observers  ex- 
pect Davis'  successor  to  be  Sheldon  Vance. 
Whether  or  not  Davis  objected  to  Angolan 
intervention,  he  surely  could  not  Implement 
it  effectively  If  he  could  not  work  with  the 
other  major  actors  in  the  Angolan  arena. 

On  another  front,  when  Senators  Clark 
and  Brooke  proposed  an  amendment  to  this 
year's  foreign  economic  aid  bill  which  would 
specify  $30  million  for  assisting  the  former 
Portuguese  territories,  the  Agency  for  In- 
ternational Development  suggested  that  $25 
million  of  this  be  earmarked  for  resettle- 
ment of  black  Angolan  refugees.  Most  such 
refugees  are  Bakongo  returning  to  Angola 
from  Zaire.  But  the  Senators  caught  the 
political  implications  of  the  language  and 
specified  In  the  report  accompanying  the  bUl 
that  no  aid  should  go  toward  "refugee  or 
economic  assistance  that  would  constitute 
political  support  for  any  one  of  the  liberation 
movements  in  Angola." 

A  further  complication  In  the  Angolan  tur- 
moil revolves  around  Cabinda,  the  tiny  ex- 
clave of  Angola  separated  from  the  rest  of 
the  country  by  a  strip  of  Zairean  territory. 
Cabinda  is  where  Gulf  Oil  produces  100.000 
barrels  of  oU  a  day.  MPLA  currently  controls 
the  area,  and  all  the  Angolan  liberation 
movements  favor  keeping  Cabinda  part  of 
Angela.  But  a  Cabindan  separatist  organiza- 
tion. FLEC,  has  recently  emerged  into  the 
limelight.  FLEC  Is  presently  located  In  and 
Is  heavily  backed  by  Zaire,  which  Is  known 
to  have  an  interest  in  the  oil;  some  experts 
predict  Zairean  attempts  to  dominate  or  even 
annex  Cabinda  In  the  future.  Clearly  Cabinda 
Is  also  a  focus  of  external  Interests,  both 
private  and  governmental. 

The  United  States  is  not,  of  course,  the 
only  external  power  Involved  In  Angola.  The 
Soviet  Union  has  given  considerable  sup- 
port, especially  In  arms,  to  MPLA.  China  has 
provided  some  assistance  to  PNLA.  including 
military  advice.  Numerous  indications  and 
allegations  of  intervention  have  been  aired 
concerning  other  countries  such  as  Prance. 
Tunisia,  Zambia  and  South  Africa. 

The  Soviet  Unions  arms  deliveries  to 
MPLA  make  opposition  to  U.S.  Intervention 
more  difficult.  It  can  be  cogently  argued  that 
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let -engineered    takeover"  of   the   An- 
2;overnment  Is  no  more  desirable  than 
ar  CIA  effort.  The  problem,  however, 
any  Soviet  presence  in  a  particular 
is  so  often  exaggerated,  and  used  as 
on   for   significant   American   sub- 
of    the    Internal    political    process. 
I  rmore.  warnings  of  dangerous  Soviet 
ntion  from  American  officials  should 
be  taken  at  face  value,  when  accom- 
by  pious  denials  of  U.S   interference. 
lajor  Africa  policy  statement  on  Sep- 
23,   Secretary   Kissinger  stated   that 
the   three   major   U.S.   concerns   was 
the  continent  be  free  of  great  power 
or  conflict."  He  a-lded  a  "cautionary 
specifically    about    Angola:    "We    are 
I  Jarmed  at  the  Interference  of  extra- 
tal  powers  who  do  not  wish  Africa 
whose  Involvement  Is  Inconsistent 
e  promise  of  true  independence." 
task,  then.  Ls  to  Judge  the  degree  of 
.support    for,    and    control    over,    the 
nt   they  are  backing — MPLA.  Soviet 
ve  been  used  to  some  extent  by  MPLA 
ral   years;    but  according  to  the  re- 
BntLsh  Journalist  David  Martin,  the 
arms  shipments  came  last  spring, 
to  a  nnasslve  movement  of  FNLA 
from   Zaire   to  Angola.   It  Is  notable 
A  has  sought  good   relations   with 
despite  the  latter's  moderate  support 
1    by  sending  two  top  level  MPLA 
for   visits:    hardly   the   behavior 
from  a  Soviet  puppet.  MPLA  also 
ittalnina;  good  relations  with  Gulf  Oil, 
us    recently   softened    its   position   on 
dependence  nationalization. 
evidence,    then,    that   MPLA    is    com- 
under   the  Soviet   thumb  is  uncon- 
'.  Such  a  figure  as  Senator  Dick  Clark, 
n  of  the  Africa  Subcommittee  of  the 
Foreign   Relations   Committee,    who 
Angela  and  met  with  the  presidents 
three  movements  in  August,  came  away 
convinced  that  nothing  in  the  situa- 
i;  stifles  U.S.  intervention.  The  problem 
best  expressed  by  one  of  Leslie  Gelb's 
t  sources:  "It's  Just  that  we  can't 
ir  hands  out  of  anrthlng." 
g 'neral.  we  feel  any  effort  to  stop  U.S. 
In  Angola  should  be  supported, 
amendments    are    being    considered 
military  aid  bill,  which  the  Admln- 
has  yet  to  submit  and  which  Con- 
11  probably  pass  on  by  mid-November. 
ly,   Che  Security  Supporting  Asslst- 
Zalre  should  be  opposed,  since  there 
much  possibility   that  Angola  move- 
will    be    the    beneficiaries   of    it.    We 
support  an  amendment  which  Clark 
opose  stipulating  that  no  aid  should 
lectly  or  Indirectly"  to  the  liberation 
In  Angola.  Another  p>osslblllty  Is 
a  possible  Clark  "sense  of  Congress" 
urging  negotiations  with  the  So- 
lon on  mutual  restraint  in  Angola, 
to  Congressman  Dlggs  has  suggested 
siich  negotiations  Include  not  only  the 
x)wers  of  East  and  West  but  those  on 
continent  as  well. 
Is  a  persisting  doubt,  however,  that 
h  as  these  will  affect  only  the  pro- 
"tlp  of  the  Iceberg  '  of  US   policy  In 
and  southern  Africa.  Significant  pol- 
have  proceeded  and  are  pro- 
covertly   under   the   rubric:     "CIA". 
people  have  not  been  Informed 
actions  and  have.  In  fact,  been  de- 
y  been  misled  concerning  them   The 
•ange  of  policy,  covert  and  overt,  ap- 
»   amount    to   an    unwarranted    and 
intrusion   to   guarantee   a   govem- 
rlendly  to  the  US    interests.  But  It 
Impossible  to  debate  US   policy,  and 
effective  alternatives  to  It.  when 
remains  hidden  from  public  view, 
situation  so  murky  we  need  your  Ideas 
ses    concerning    these   Issues.    We 
your  response 
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HON.  ABNER  J.  MIKVA 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18,  1975 

Mr.  MIKVA.  Mr.  Speaker,  the  first 
lesson  which  every  new  Member  of 
Congress  must  learn  is  to  carefully  scru- 
tinize their  list  of  constituents  for  the 
names  of  any  former  Members  of  Con- 
gress. The  second  lesson  is  to  omit  those 
names  from  the  list  of  recipients  of 
questionnaires,  because  ex-Members  of 
Congress  invariably  respond  with  more 
information  than  you  expected.  I  would 
like  to  demonstrate  the  dangers  of  fail- 
ing to  master  these  lessons  by  inserting 
the  response  to  Congressman  Dave 
Evans'  questionnaire  submitted  by  Judge 
Andrew  Jacobs,  Sr.,  a  former  Member  of 
this  House  of  Congress.  The  depth  and 
lucidity  of  Judge  Jacobs'  response  should 
come  as  no  surprise  to  those  of  us  who 
have  witnessed  the  sagacity  of  his  son, 
our  colleague.  Congressman  Andrew 
Jacobs,  Jr.,  or  to  those  fortunate  enough 
and  senior  enough  to  remember  the  dis- 
tinguished service  of  Congressman  An- 
drew Jacobs,  Sr. 

The  questionnaire  follows: 

I  Indianapolis,  Ind., 

I  December  1,  1975. 

Re  Crime  Poll. 
Congressman  Dave  E>ans, 
Congress  of  the  United  States.  House  of  Rep- 
resentatives,   Washington,   D.C. 

Dear  Congressman  Evans:  Interrogatories 
never  afford  buUt-ln  space  for  adequate  an- 
swers. Hence  I  will  comment  upon  yours 
seriatim: 

1.  Do  you  favor  any  type  of  strict  gun  con- 
trol legislation?  Yes — No — Please  explain. 

Every  firearm  should  be  registered  with 
identifying  ballistics  data  and  other  indicia. 
This  Is  a  proper  subject  for  Federal  Juris- 
diction, although  penal  enforcement  could 
be  concurrent  with  State  Courts  as  a  clear 
exception  provided  to  18  U.S.  Code  3231.  But 
constitutionally,  I  believe,  enforcement  must 
be  optional,  not  mandatory  upon  State 
Courts.  Licensing,  to  carry  guns,  thusly  reg- 
istered, intra-state,  should  be  left  to  states, 
while  carrying  beyond  the  registrant's  state 
would  have  to  be  by  Federal  authorities.  No 
distinction  between  "Saturday  Night  Spe- 
cials" and  better  guns  has  any  validity.  One 
is  as  deadly  as  the  other.  Possession  of  an 
unregistered  firearm  should  carry  a  penalty 
of  Imprisonment  with  mandatory  destruc- 
tion of  the  unregistered  weapon.  When  and 
if  we  have  recovered  virtually  all  illegally 
held  weapons,  and  experience  affords  a 
method  of  preventing  replenishment,  we 
might  consider  gun  abolition. 

2.  Should  first  time  purchasers  of  any  type 
of  firearm  be  required  to  participate  In  a 
firearm  training  course?  'Ves — No — 

I  have  serious  doubts.  Before  Instituting 
such  a  program  we  should  await  the  ex- 
perience afforded  by  the  registering  and  li- 
censing program.  Eventually  such  training 
might  prove  wise.  I  am  undecided  at  this 
time.  Generally,  I  oppose  creation  of  new 
public  Jobs. 

3.  Should  there  be  mandatory  sentencing 
for  offenders  who  commit  a  crime  with  a 
firearm?  'Ves — No — 

I  think  you  refer  to  what  Is  euphemisti- 
cally called  an  "executed  sentence."  The  fact 
that  you  ask  this  question  (vis  a  vis  fire- 
arms) manhests  the  debasement  of  our  lan- 
guage regarding  criminal  Jurisprudence  The 


other  kind  (suspended  sentences  or  proba- 
tion) are  merely  threats  to  sentence  at  a 
later  date,   under  certain   conditions. 

I  do  not  use  probation,  which  merely  re- 
quires the  convicted  accused  to  slip  on  his 
Sunday  britches  and  come  to  the  Depart- 
ment and  tell  a  few  concocted  fibs  about 
what  he  did  during  the  interim  of  visits.  On 
two  occasions  I  gave  a  suspended  sentence 
(on  condition  of  no  future  penal  violation) 
when  the  State  petitioned  me  to  do  so  upon 
verified  showing  that  the  accused  had  effec- 
tively and  truthfully  aided  authorities  in 
meeting  criminals  more  highly  placed.  Other- 
wise, everyone  convicted,  before  me,  has  been 
given  an  executed  sentence,  within  the  pre- 
scription of  the  law.  Studies  have  revealed 
that  supervised  parolees  do  not  better  than 
the  unsupervised.  Unfortunately,  neither  do 
too  well. 

Experience  also  shows  that  certain,  and 
better  still,  prompt  punishment  reduces 
crime,  especially  crimes  of  profit. 

This  is  a  rough  business,  and  no  place  for 
the  faint-hearted. 

4.  Do  you  believe  Juvenile  delinquents  who 
are  either  repeat  or  first  time  offenders 
should  be  tried  as  adults  provided  the  crime 
Involves  bodily  harm,  I.e.  assault,  rape,  mur- 
der? Yes— No— 

Tentatively,  yes.  But  I  would  prefer  that 
the  original  court  be  empowered  to  impose 
appropriate  sentencing  without  such  trans- 
fers. Almost  without  exception  when  I  read 
one  pre-sentence  report  I  re-read  what  I  have 
previously  read,  with  monotonous  regular- 
ity; early  and  constantly  repeated  criminal 
conduct  with  no  punishment. 

Recently,  as  I  was  sentencing  a  convlcied 
accused  with  such  a  Juvenile  record,  I  asked 
him  If  he  thought  he  would  have  committed 
the  crime  of  which  he  then  stood  convicted 
if  the  Juvenile  court  had  actually  punished 
him  for  his  earlier  transgressions. 

He  replied  that  he  thought  it  quite  unlike- 
ly. I  recently  received  a  letter  from  a  young 
man  I  had  sentenced  to  prison  for  a  year 
He  thanked  me,  saying  that  had  I  released 
him  upon  an  unexecuted  sentence,  he  would 
be  doing  the  same  thing  again,  but  that  he 
had  learned  his  lesson  and  was  resolved  to 
go  straight  hereafter.  I  receive  many  such 
letters,  which  always  before  had  closed  ask- 
ing that,  since  they  had  learned  their  les- 
sons, would  I  now  order  them  released.  But 
not  this  one.  He  resolved  to  finish  his  sen- 
tence without  infraction  of  Institutional 
rules  and  go  straight,  no  favors  asked.  His 
battle  Is  half  won.  I  wrote  him  to  come  and 
see  me  when  he  Is  released.  I  intend  to  try 
to  help  him  find  employment.  If  he  does  as 
he  promised. 

5.  Should  parents  be  held  financially  re- 
sponsible for  crimes  committed  by  their  Ju- 
venUe  delinquent  children?  Yes—  No — 

Only  where  their  knowing  and  under- 
standlngly  negligent  conduct  was  clearly  a 
proximate  cause.  I  could  not  favor  holding 
the  parents  of  teenagers  too  strictly  respon- 
sible when  the  governing  Institutions  shrink 
from  effective  law  enforcement,  especially  In 
the  drug  culture  of  this  era.  Beware  of  such 
pat  remedies. 

6.  Should  "hard-core"  drug  addicts  who 
commit  crimes  receive  medical  treatment  as 
part  of  the  legal  process?  Yes —  No —  Pleas© 
explain.  

Such  helpful  treatment.  If  any,  should  be 
available  to  such  criminals  In  the  prisons 
to  which  they  are  committed.  I  am  oppased 
to  the  "King's  X"  laws  whereby  the  accused 
says: 

"Yes,  Judge,  I  did  It,  but.  King's  X.  I  also 
violated  the  drug  laws,  and  I  want  to  be  sent 
to  the  drug  program  Instead  of  prison." 
and  the  Judge  must  engage  In  that  charade. 

Occasionally  a  convict  may  fit  Into  the 
prescriptions  stated  under  No.  3  above.  If 
"bigger  fish"  can  thusly  be  netted,  I  am 
willing    to   evaluate   possibilities,    with   due 
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caution  against  the  danger  of  getting  false 
accusations  in  return  for  leniency. 

Recently  such  a  defendant  objected  that 
If  he  did  as  I  required  (In  a  drug  case)  we'd 
find  his  body  "floating  In  White  River".  I  told 
him  that  as  long  as  we  draft  young  men  to 
die  for  their  country  he  should  assume  that 
risk  because  he  owed  society  more  than  the 
draftees  owed.  He  refused.  I  sent  him  to 
prison  for  5  years. 

Harsh?  Ye>!.  But  it  is  war  and  society  can't 
win  by  carrying  Its  heart  on  its  sleeve. 

I  .=;entence  persons  to  prison  hoping  that 
during  ensuing  years  fewer  will  have  to  be 
sen*e:iced.  hence  less  human  suffering  will 
be  caused,  not  only  to  victims,  but  also  to 
those  tempted  to  criminal  conduct,  as  well. 

7.  Do  you  believe  that  the  Judicial  system 
is  being  stringent  enough  In  sentencing? 
Yes  —  No  — 

No.  However,  the  public  erroneously  be- 
lieves no  one  is  punished,  which  is  untrue. 
The  thugs,  with  the  public,  also  believe  this. 
If  every  judge  would  realize  that  the  law  is 
written  to  be  obeyed,  otherwise  enforced:  if 
every  convicted  criminal  would  be  promptly 
tried  ai'.d  Imprisoned  within  the  prescriptions 
of  the  law;  and  If  appeal  bonds  were  allowed 
only  upon  a  showing  of  probable  harmful 
error,  the  incidence  of  crime  would  be  imme- 
diately and  sharply  redticed.  (See  No.  9 
below ) 

However,  bear  In  mind  that  the  most  prev- 
alent crimes  which  menace  society  are  with- 
in State  jurisdiction,  with  which  Federal  au- 
thority should  not  meddle,  save  in  clear  case 
of  violation  of  substantial  consltutlona! 
rights. 

8.  Are  you  in  favor  of  a  mandatory  death 
penalty  for  selected  crimes?  Yes  —  No  — 
Please  explain.  

Yes.  as  provided  by  Indiana  law  prescrib- 
ing the  death  penalty  for  murders,  to-wlt: 

"(b)  Whoever  perpetrates  any  of  the  fol- 
lowing acts  Is  guilty  of  murder  In  the  first 
degree  and.  on  conviction,  shall  be  put  to 
death: 

( 1 )  Killing  purposely  and  with  premedi- 
tated malice  a  police  officer,  corrections  em- 
ployee, or  fireman  acting  In  the  line  of  duty. 

"(2)  Killing  a  human  being  by  the  unlaw- 
ful and  malicious  detonation  of  an  explosive. 

"(3)  Killing  a  human  being  while  perpe- 
trating or  attempting  to  perpetrate  rape, 
arson,  robbery,  or  burglary  by  a  person  who 
has  had  a  prior  unrelated  conviction  of  rape, 
arson,  robbery,  or  burglary. 

"(4)  Killing  a  human  being  while  perpe- 
trating or  attempting  to  perpetrate  a  kid- 
napping. 

"(5)  Killing  a  human  being  while  perpe- 
trating or  attempting  to  perpetrate  any  seiz- 
ure or  exercise  of  control,  by  force  or  violence 
or  threat  of  force  or  violence  and  with  wrong- 
ful Intent,  of  an  aircraft,  train,  bus.  ship,  or 
other  commercial  vehicle. 

"(6)  Killing  a  human  being  purposely  and 
with  premeditated  malice: 

"(I)  by  a  person  lying  in  wait; 

"(il)  by  a  person  hired  to  kill; 

"(111)  by  a  person  who  has  previously  been 
convicted  of  murder;  or 

"(Iv)  by  a  person  who  Is  serving  a  life 
sentence. 

"An  Indictment  under  subsection  (b)  may 
not  charge  a  lesser  Included  offense,  but  In 
all  situations  to  which  this  subsection  ap- 
plies, the  jury,  or  the  trial  Judge  If  there  be 
no  jury,  may  find  the  defendant  guilty  of 
second  degree  murder  or  voluntary  or  in- 
voluntary manslaughter.  If  the  facts  proved 
are  insufficient  to  convict  the  defendant  of 
the  offense  charged." 

Subsection  IV  Is  in  keeping  with  Indiana 
Supreme  Court  decisions  [Hash  vs.  State 
(1972)    258  Ind  692;   284  N.E.   (2d)    770]   and 

He.ster  vs.  Stat.    (1974)    Ind  ;   315 

N.E.  (2d)  351  (not  yet  officially  reported) 
wherein  the  trial  court  Is  not  required  to 
Instruct  upon  lesser  Included  offenses  (nor 
find  regarding  them)    unless  distinguishing 
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evidence  discloses  such  crime,  as  opposed  to 
the  greater  crime. 

What  this  means  is  that  judges  and  juries 
should  not,  willy  nlUy,  find  lesser  included 
offenses  unless  evidence  warrants  such  find- 
ings, and  courts  should  not  Instruct  upon 
same  In  the  absence  of  such  evidence. 

9.  What  methods  and  procedures  does  the 
judicial  system  need  to  implement  to  make  it 
more  eftecilve  and  responsive  to  society's 
needs? 

In  Indiana  abolish  the  absolute  right  to  a 
change  of  judge. 

Nationally  (and  In  most  states)  abolish 
the  vacuous  liturgy  and  evidentiary  rules. 
Courts  should  be  hospitable  to  truth  and 
hostile  to  the  legal  obstacle  race  the  truth 
must  run  to  get  Into  the  record.  Occasionally 
she  makes  it  but  generally  not  before  she  Is 
mangled  beyond  clear  recognition. 

Trials  should  be  speedy.  Elimination  of  the 
foregoing  liturgy  and  obstacle  course  would 
aid  In  speeding  trials.  But  short  hours,  long 
recesses  also  kill  trial  hours  and  slows  the 
process. 

Appeal  ball  should  be  allowed  only  In  case 
of  probable  error,  determined  by  the  ap- 
pellate tribunal.  This  Is  an  Integral  part  of 
the  speedy  process. 

I  clearly  think  a  guilty  person  should  be  in 
prison  within  90  days  from  apprehension. 

When  I  took  office  January  1,  1975,  the 
lapsed  time  from  apprehension  to  trial  was, 
for  January,  204.6  days*;  for  February  152.3 
days.  By  November  the  lapsed  time  was  re- 
duced to  97.3  days,  which,  except  for  2  older 
cases  I  Inherited,  would  have  been  77  days.** 

I  expect  next  year's  average  to  fall  close 
to  50  days. 

October,  during  which  we  disposed  of  only 
current  cases,  the  lapsed  time  was  68.4  days. 

This  record  was  achieved  by  constantly 
leaning  on  both  sides.  It  was  done  despite 
handicaps  described  below.  The  point  is  that 
it  can  be  done  despite  handicaps.  It  could 
be  done  better  Lf  they  were  removed. 

1.  Please  feel  free  to  make  additional  com- 
ments on  the  back. 

One  adjustment  needed  In  Indiana  (over 
which  the  Federal  authority  does  not,  and 
should  not  extend)  Is  the  absolute  right  to  a 
change  of  Judge  without  assigning  or  proving 
any  reason,  (I  believe  only  Indiana  has  this 
rule.)  Therefore,  this  comment  is  for  your 
general  Informational  background  only. 

In  my  court  we  have  had  (so  far  this  year) 
655  felony  cases  to  deal  with.  Of  these  199 
(28.96%)  exercised  the  absolute  right  to  a 
Special  Judge.  (After  3  months  on  the  bench 
the  average  rose  to  61%.  in  narcotics  cases). 
Of  the  456  cases  remaining  before  me  I  had 
disposed  of  92.1  ;  .  that  Is  all  but  36  cases.  Of 
the  199  cases  which  went  to  Special  Judges, 
112  remain  to  be  disposed  of,  that  Is,  the 
Special  Judges  have  disposed  of  43.7%  of 
their  cases. 

However,  this  is  far  from  reflecting  the  en- 
tire problem.  By  virtue  of  scheduling  prob- 
lems and  lack  of  courtroom  facilities  the 
Special  Judges  were  severely  handicapped. 
So  was  I.  I  had  approximately  70  available 
trial  days  on  which  my  courtroom  was  not 
used  due  to  the  confusion  and  conflicts  in 
scheduling.  The  Special  Judges  could  not 
utilize  these  days  because  the  calendar  was 
aborted  too  late  to  give  notice  to  their  cases. 

Had  It  not  been  for  this  loss  of  70  days  I 
could  have  disposed  of  every  one  of  these  199 
cases  without  any  help  from  Special  Judges.* 
Without  these  conflicts  I  could  also  dispose 
of  the  remaining  36  cases  now  before  me 
ere  our  new  filings  begin  at  about  Christmas- 
time. 
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•  "days"  include  Sattirdays,  Sundays,  and 
holidays. 

*•  During  November  64.7%  of  cases  dis- 
posed of  were  done  within  50  days,  and  all 
current  cases  averaged  77  days.  Two  ex- 
tremely old  cases  I  inherited  increased  the 
average  to  97.3  days. 


*In  two  cases  I  disqualified  myself;  one 
because  of  (1)  a  prior  hostile  confrontation 
with  the  accused;  (2)  the  other  because  the 
father  of  the  accused  had  been  my  son's  Ma- 
rine officer  In  Korea  and  had  been  kind  to 
him,  seeing  that  he  was  treated  exactly  as 
others  who  set  out  to  haze  him  because  his 
father  was  a  congressman. 

Secondly,  two  matters  Into  which  Federal 
authority  has  unwisely  intruded.  Both  are 
related  to  Federal  Revenue  Sharing. 

(a)  Local  authorities  have  taken  these 
funds  and  Irrigated  the  local  soil  out  of 
which  have  sprung  (like  mushrooms)  little 
principalities  operated  by  arrogant  person- 
alities who  believe  they  are  competent  to  di- 
rect state  courts,  because  they  deem  them- 
selves vested  with  Federal  oversight.  These 
folk  surface  largely  In  ball  bond  proceedings 
and  drug  reform  programs.  They  don't 
bother  me.  I  simply  hand  them  back  their 
manifestos  and  tell  them  to  begone.  There 
are  other  aspects  to  this  but  they  are  un- 
necessary to  this  opinion. 

(b)  The  second  threatens  to  interfere  with 
my  scheduling.  My  rules  provide: 

RULE  1 .  DESIGNATED  WEEK-DATS 

"Case  numbers  ending  In  1  and  6  will  be 
Monday;  2  and  7,  Tuesday;  3  and  8,  Wednes- 
day; 4  and  9,  Thursday  and  5  and  0  Friday 
cases.  The  week  days  thus  designated  will  be 
known  as  the  case's  "week-day." 

RULE  2.  HEARING  HOURS 

"2(a)  Except  by  special  order,  a  case  shall 
always  be  assigned  for  action  on  its  week 
day,  at  11:30  AM.  for  all  purposes  except 
trial  and  at  9  A.M.  for  trial.  However,  a  case 
assigned  for  trial  at  9  A.M.  may  be  held  for 
trial  at  a  later  hour  on  the  same  day  If  it 
appears  likely  the  trial  starting  at  9  A.M. 
may  conclude  in  time  to  commence  another 
trial. 

•  •  •  •  • 

RULE  9.  CONTINTJANCES 

"9(f)  No  later  than  the  11:30  A.M.  pro- 
ceedings on  the  case's  last  week  day  before 
the  trial  date  the  motion  seeks  to  vacate, 
the  ourt  will  rule  upon  such  motions.  Those 
so  moving  will  be  deemed  to  have  notice. 
Otherwise,  the  order  wUl  be  mailed  to  coun- 
sel. But  counsel  Is  nevertheless  bound  to  as- 
certain disposition,  as  prescribed  In  Rule 
3(g). 

"9(g)  The  Court  will,  after  granting  ade- 
quate motions,  grant  or  give  standby  status 
to  those  having  inadequate  motions,  balanc- 
ing Inconveniences  as  best  It  can  before  con- 
firming causes  as  prescribed  In  Rule  3(b). 

"9(h)  In  granting  Inadequate  motions,  or 
giving  standby  status  and  otherwise  selecting 
cases  to  go  to  trial,  consideration  will  be 
given  to  defendants  held  In  Jail,  especially 
those  requesting  early  trl&l,  the  age  and 
seriousness  of  the  case,  prior  continuances 
and  any  other  factor  which.  In  fairness,  may 
bear  upon  the  decision." 

We  were  doing  fine  with  this  scheduling. 
There  are  5  deputy  prosecutors  and  5  pub- 
lic defenders  (who  defend  approximately 
40%  of  our  cases)  assigned  to  my  court  Each 
took  a  week  day.  Their  cases  were  assigned 
and  followed  with  satisfactory  regularity, 
even  with  private  counsel,  who  are  accus- 
tomed to  such  scheduling. 

Then  the  Prosecuting  Attorney  received  b 
Federal  Grant,  the  terms  of  which  provide 
that  he  have  a  deputy  assigned  exclusively 
to  (1)  drug  cases,  (2)  Crime  Impact  cases  (I 
thought  all  crimes  had  Impact,  so  this  is  a 
fuzzy  distinction),  and  (3)  career  criminal 
cases  (nearly  all  are  because  experience 
teaches  that  few  are  caught  the  first  time 
and  there  are  far  more  crimes  than  crimi- 
nals). I'm  informed  that  these  special  depu- 
ties are  forbidden  to  try  cases  in  other  cate- 
gories else  they  will  forfeit  these  Federal 
Funds. 

So  now  the  deputy  for  the  drug  cases  Is 
asking  me  to  assign  his  cases  on  a  fixed  week 
day  because  be  must  cover  the  other  3  Dl- 
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visions  of  this  Court,  I  am  already  bogged 
down  with  scheduling  conflicts  and  can  ab- 
sorb qo  more  without  loss  of  trial  hours  our 
calendar  cannot  afford. 
Is  an  example  of  the  Federal  author- 
impractical  dreams,  and  having 
o^prehenslon  of  the  local  problems. 
agree  that  Federal  Funds  should  not 
out.  willy  nllly,  without  stated  pur- 
But  these  strictures  interfere  with 
icheduUng  of  our  business,  without  any 
■eason.  I  probably  will  not  be  able  to 
it. 
e  achieved  such  record  as  is  manifest 
he  foregoing  because  I  wrote  the  rules 
court  to  fully  utilize  our  trial  hours 
1  work,  and  Impose  sanctions  enabling 
enforce  the  rules,  il  enclose  a  copy  of 

revision  of  these  rules.) 
e  Is  no  way  to  revise  my  scheduling 
;ommodate    these    Federal    strictures 
t    losing    trial    hours    that    this    court 
;  afford  to  lose.  The  latest  revision  was 
to  preclude  losses  of  time  previously 
because  of  failure  of  counsel  (and 
I    to  perform  their  pre-trial  functions 
failure  had  forced  delays, 
am   to   accommodate   the   Prosecutor 
I  I'd  like  to  do)  I  will  lose  some  of  the 
control  my  carefully  constructed 
rontemplated 

;hl3  "expertise  "  in  special  prosecutors 

warranted  anyway.  The  range  of  felony 

filed    in    this   court    are   not   so  exten- 

complicated  as  to  preclude  any  trial 

from  mastering  them.  I  have  to,  In 

.o  find,  or  instruct  juries.  Of  the  trials 

this  Court  from  January  1  to  Novem- 

77  3      were  tried  by  Jury.  They  repre- 

e  Ahole  spectrum  of  state  felony  ceises. 

puty  prosecutor  has  4  days  to  prepare 

one  day  In  court. 

les.   narrowed  expertise  tends  to  nar- 

ment.  And  finally,  the  criminal  law 

r^arrow   field    as   compared    to   the  civil 

e  so-called  specialities  In  this  jurls- 

,ce  is  not  warranted,  especially  at  the 

e    of    the    confusion    it    generates    in 

ling  the  business  of  the  Court, 

^'ive  you  the  caveat — to  ward  off  such 

■anted   strictures   insofar   as   possible, 

fjonclusion,   there   Is   no  royal   road  to 

In  this  field.  There  Is  no  substitute 

d   work,   long   hours,   and   adherence 

law, 

said  we  have  a  government  of  laws — 

men.  But  laws  are  sterile  unless  en- 

by    men,    or    women    ( with    a    bow 

women's  lib)     When   this  Is  wisely 

— and  abided — by  those  entrusted 

w  enforcement  crime  will  be  brought 

:ontrol.  not  before, 

ctly  be  it  said  that  no  man  is  fit 
I  Judge  if  he  enjoys  sending  a  fellow 
e  to  prison.  But  neither  Is  one  who 
he  fortitude  to  do  so  when  guilt  Is 
beyond  a  reasonable  doubt,  or  who 
t  force  the  disposition  of  the  Court's 
is  with  dispatch, 
/ery  truly  yours, 

AnDaEw  J.\coBs,  Sr. 
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HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICtJT 

IN  THE  HOUSE  OF  REPRESENTATTSTES 

Thursday.  December  18.  1975 

Mr.  DODD,  Mr,  Speaker,  under  leave 
to  extend  my  remarks  in  the  Record,  I 
includp  the  following: 


I 
EXTENSIONS  OF  REMARKS 

Testimony  Before  the  Meechant  Mabine 
AND  Fisheries  SnBCOMMiTTEi:  on  Coast 
Guard  and  Navigation;  by  Representative 
Christopher  J.  Dodd,  Democrat  of  Con- 
necticut 

Mr.  Chairman:  the  probability  of  oil  spills 
has  Increased  dramatically  In  recent  years, 
and  promises  to  remain  an  evergrowing  con- 
cern In  the  years  to  come. 

This  can  be  attributed  primarily  to  an  up- 
surge In  tanker  transportation — Includliag 
an  increase  In  size  of  tankers  and  their 
cargoes — and  the  accelerated  production 
schedule  of  energy  resources  on  our  Outer 
Continental  Shelf, 

Coupled  with  this  growing  potential  for  oil 
spills  is  the  need  for  a  comprehensive  oil 
spin  control  program  with  provisions  for 
strict  liability  and  compensation  for  damages 
and  clean-up  costs, 

I  welcome  this  opportunity,  Mr.  Chairman, 
to  testify  this  morning  on  a  bill,  which  I  co- 
sponsor — H.R.  10756 — which  would  accom- 
plish these  objectives. 

H.R.  10756,  the  "Federal  Oil  Pollution  Lia- 
bility and  Compensation  Act  of  1975,"  con- 
solidates major  oU  spill  control  provisions  of 
existing  federal  legislation — particularly  the 
Federal  Water  Pollution  Control  Act  Amend- 
ments of  1972  and  the  Deepwater  Port  Act 
of  1974 — Into  a  comprehensive  and  uniform 
program. 

This  legislation  also  would  expand  exist- 
ing, outdated  and  inadequate  liability. 

Under  existing  legislation,  if  an  oil  spill 
occurs  from  sources  other  than  those  related 
to  the  Trans-Alaska  Pipeline  or  from  deep- 
water  ports,  the  dl-.charger  would  be  liable 
only  for  clean-up  costs. 

Any  damages  caused  by  the  spill.  Including 
damage  or  destruction  to  personal  property 
and  loss  of  Income  or  Impairment  of  earning 
capacity,  must  be  absorbed  by  the  owner  of 
the  property. 

The  bin  now  under  consideration  by  your 
subcommittee,  Mr,  Chairman,  would  remedy 
this  situation  by  making  those  dischargers 
liable — without  regard  to  fault — for  damages 
from  the  oil  spill, 

H.R.  10756  also  goes  a  step  further  by  pro- 
viding for  relatively  high  limits  on  liability 
for  any  damages,  such  as  $50  million  for  the 
owner  and  operator  of  onshore  and  offshore 
facilities  and  $150  a  ton  tanker  liability — 
equal  to  $25  million  for  a  167,000  ton  tanker. 

These  provisions  provide  a  needed  Incentive 
for  preventing  and  controlling  oil  spills  at  a 
time  when  my  home  state  of  Connecticut 
faces  the  possibility  of  a  major  oil  spill  for 
the  first  time  now  that  offshore  areas  on  New 
England's  Georges  Bank  are  up  for  leasing  In 
the  summer  of  1976, 

Nothing  Is  more  Important  to  those  resid- 
ing and  making  a  living  on  our  scenic  and 
bountiful  Connecticut  coastline,  than  the 
preservation  of  that  environment. 

The  historic  and  fruitful  relationship  by 
New  Englanders  with  the  ocean  Is  one  that 
cannot  be  sacrificed  for  the  sake  of  limited 
Industrial  development. 

We  have  a  responsibility  In  Congress  to  en- 
sure the  livelihood  of  a  25,000-person  fishing 
industry  In  New  England;  and  I  would  hope 
that  your  committee,  Mr.  Chairman,  will  not 
Ignore  the  challenge  before  It  today. 

Before  concluding,  I  would  like  to  state  my 
unequivocal  support  for  the  provisions  in 
H.R.  10756  which  would  establish  and  main- 
tain a  Federal  Oil  Pollution  Compensation 
Fund. 

Such  a  fund,  financed  through  a  5-cents- 
per-barrel  fee  Imposed  on  the  owner  of  trans- 
ported oil  until  $250  million  Is  collected, 
would  be  used  for  certain  clean-up  costs  re- 
sulting from  oil  spills,  and  damages  not  pre- 
viously compensated. 

The  fund  also  would  be  used  to  finance 
meaningful  research  Into  methods  for  pre- 
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venting,      containing      and      removing      oil 
discharges. 

Mr,  Chairman,  this  comprehensive  oil  spill 
legislation  Is  critical  to  the  protection  of 
those  earning  a  living  through  the  coastal 
environment  and  also  to  the  safety  of  the  en- 
vironment, Itself.  I  strongly  support  enact- 
ment of  this  bill  and  hope  that  the  Coast 
Guard  and  Navigation  Subcommittee  will 
take  favorable  action. 


ANNUAL  CAUCUS  WEEKEND 

LAUNCHES     NATIONAL     LEGISLA- 
TIVE AGENDA  AND  NETWORK 


Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  18,  1975 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, many  of  our  colleagues  have  expressed 
a  continuing  interest  in  the  activities  of 
the  Congressional  Black  Caucus — CBC. 
For  these  colleagues,  and  anyone  else  who 
would  like  to  be  informed  of  the  recent 
activities  of  the  caucus,  I  would  hke  to 
take  this  opportunity  to  insert  an  article 
from  the  November-December  CBC 
newsletter  into  the  Record  : 
Annual  Caucus  Weekend  Launchfs  Na- 
tional Legislative  Agenda  and  Network 
The  Congressional  Black  Caucus  Fifth  An- 
nual Dinner  Weekend,  September  26th  and 
27th,  stimulated  broad-based  public  and 
press  interest  In  the  Caucus'  Ten-Point  Plan 
for  the  development  of  a  National  Legisla- 
tive Agenda  and  Network.  The  Annual  Dinner 
Weekend,  in  addition  to  raising  funds  for  the 
Caucus  staff  operations  and  legislative  Infor- 
mation services,  has  become  a  viable  strategy 
forum  for  many  Black  Elected  Officials,  civil 
rights  organizations,  professional  organiza- 
tions, public  Interest  advocates,  educators, 
labor  representatives,  small  business  and  cor- 
porate representatives,  federal  agency  offi- 
cials, Members  of  Congress  and  congressional 
staff. 

The  underlying  theme  of  the  1975  Dinner 
Weekend,  -From  Changing  Structures  to  Us- 
ing Structures:  1876  to  1976",  guided  the 
activities  and  supported  the  Caucus'  call  for 
all  participants  to  join  In  reordering  national 
priorities,  and  in  making  effective,  progressive 
use  of  political  legislative  structures.  Five 
years  ago,  actor  Ossle  Davis  addressing  the 
First  Annual  Dinner  noted  that,  "It's  not  the 
rap.  It's  the  map:  It's  not  the  man,  it's  the 
plan,"  He  urged  the  Caucus  and  its  support- 
ers to  go  beyond  personalities  and  rhetoric 
In  developing  specific  strategies  for  addres- 
sing human  needs  and  priorities. 

Many  feel  that  the  Ten  Point  Plan  responds 
to  Mr,  Davis'  challenge  and  reflects  the  new 
growth  and  direction  of  the  Caucus.  Repre- 
sentative Charles  B.  Rangel  (D-NYi.  chair- 
man of  the  Caucus,  In  an  opening  address  to 
some  2.800  guests  at  the  Annual  Dinner. 
Saturday.  September  27th.  stated  that: 

"As  national  legislators  we  feel  an  obliga- 
tion to  speak  for  those  who  have  had  almost 
no  voice  In  national  affairs — those  who  bear 
the  burden  of  three  centuries  of  racial  dis- 
crimination, .  ,  .  This  year,  for  the  first  time, 
the  Caucus  presented  to  Congress,  a  formal 
Legislative  Agenda  which  Includes  some  50 
legislative  Items  on  which  we  want  con- 
gressional action," 

Congressman  Rangel  went  on  to  note  that 
while  some  progress  has  been  made  on  the 
Caucus  Legislative  Agenda  (e.g.  passage  of 
a  seven-year  extension  of  the  Voting  Rights 
Act,     major  reforms  In  tax  laws),  congres- 
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slonal  Inaction  on  a  broad  range  of  human 
need  issues  still  poses  a  major  challenge.  He 
called  on  Congress  to  pass  a  full  employ- 
ment bill,  a  national  health  Insurance  bill, 
welfare  reform,  and  legislation  that  addresses 
the  issue  of  quality  education  and  equal 
educational  opportunity.  "We  need  your  ex- 
perience and  your  insights  Into  how  the  pro- 
grams that  Congress  has  passed  are  working." 
"We  need  your  assistance  and  your  political 
influence  sus  voters  to  make  non -black  Mem- 
bers of  Congress  more  responsive  to  their 
black  and  poor  constituencies,"  Rangel  told 
the  Dinner  audience, 

LEGISLATIVE    WORKSHOP 

The  basic  elements  of  the  Ten-Point  Plan 
were  introduced  and  examined  during  a  day- 
long workshop,  Friday.  September  26th,  The 
workshop  was  co-sponsored  by  the  Caucus 
and  the  Joint  Center  for  Political  Studies  and 
over  500  people  attended.  The  Ten  Point  Plan 
was  presented  In  the  opening  session  of  the 
workshop  by  Congressman  Walter  E.  Faunt- 
roy  (D-D.C).  chairman  of  the  Fifth  Annual 
Dinner  Weekend,  Fauntroy  noted  that: 

"This  year's  Legislative  Workshop  ex- 
plores a  national  strategy  for  effective  use  of 
political /legislative  structures  by  black  and 
poor  citizens.  The  Caucus,  combining  its  own 
experience  and  expertise  with  that  of  key 
resource  people,  organizations  and  supporters 
has  devised  a  plan  for  moving  any  Issue 
through  the  legislative  process.  Using  this 
Plan,  we  hope  to  build  and  Implement  a  Na- 
tional Legislative  Agenda  that  Is  account- 
able to  the  needs  of  black  and  poor  people 
and  of  the  majority  of  American  citizens," 

The  workshop  provided  an  opportunity  to 
examine  In  more  detail,  the  status  of  the 
LegLslative  Agenda  which  the  Caucus  pre- 
sented to  the  first  Session  of  the  94th  Con- 
gress, In  addition,  Congressman  Andrew 
Young  (D-Ga,)  presented  a  definitive  ex- 
planation of  "The  Rules  of  the  Game  " — how 
the  legislative  process  works  and  the  key 
vehicles  for  public  Input  and  pre-ssure.  Par- 
ticipants expressed  a  continuing  Interest  In 
pushing  for  legislative  action  and  remedies. 

The  applicability  of  the  Ten-Point  Plan 
was  tested  In  a  series  of  Issue  workshops  that 
focused  on  seven  key  areas  of  concern  to  Cau- 
cus constituents:  Full  Employment/Affirma- 
tive Action,  The  Urban  Fiscal  Crisis,  Housmg, 
International  Affairs,  Black  Business  and 
Economic  Development,  Quality  Education 
and  Equal  Educational  Opportunities,  and 
National  Health  Care.  Specliically,  the  Ten- 
Point  Plan  calls  for: 

Legislative  Agenda  Development. 

Legislative  Monitoring  of  the  Administra- 
tion of  Existing  Laws, 

Development  of  Legislative  Support  Groups 
by  Congressional  District, 

Coalition  Development, 

Development  of  a  Black  Media  Perspective 
and  Strategy. 

Legislative  Research  and  Information  Dis- 
semination, 
Development, 

Identification  and  Development  of  Finan- 
cial Resources, 

Candidate  Development  and  Support. 

Voter  Education  and  Registration, 

The  Jobs  Affirmative  Action  Workshop  was 
chaired  by  Representative  Augustus  P.  Haw- 
kins (D-Calif,),  primary  sponsor  and  author 
of  H,R,  50,  The  Equal  Opportunity  and  Pull 
Employment  Act,  and  Representative  John 
Conyers  (D-Mlch).  Respondent-panelists  In 
this  workshop  Included:  Dr,  Bernard  Ander- 
son, Wharton  School  of  Finance,  University 
of  Pennsylvania:  Mr,  Charles  Hayes,  Vice 
President  of  the  Coalition  of  Black  Trade 
Unionists;  Mr,  Colston  Lewis,  Commissioner, 
Equal  Employment  Opportunity  Commission; 
Ms,  Eleanor  Holmes  Norton,  Chairperson,  New 
York  Commission  on  Human  Rights;  and  Mr, 
Harold  Sims,  Director  of  Corporate  Affairs, 
Johnson  &  Johnson. 

Discussion  In  the  Jobs/Afflnnative  Action 
Workshcq)  focused  on: 
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The   Impact   of  the   nation's  current  eco- 
nomic crisis  on  poor  and  minority  constitu- 
ents. 

Black  Joblessness, 

Strategies  and  mechanisms  for  pushing 
passage  of  full  employment  legislation. 

Congressional  action  and  inaction  on  the 
issues  of  full  employment  and  economic  re- 
covery. 

Affirmative  Action  in  the  public  and  pri- 
vate sector. 

The  relationship  between  affirmative  ac- 
tion and  full  employment. 

Alternatives  to  lay-offs. 

The  role  of  congressional  oversight  In 
monitoring  and  ensuring  enforcement  and 
compliance  with  affirmative  action  man- 
dates. 

The  Urban  Fiscal  Crisis  Workshop  was 
chaired  by  Congressman  Louis  Stokes  (D- 
Ohlo)  Respondent-panelists  Included:  Dr, 
Karl  Gregory,  visiting  economist,  Congres- 
sional Budget  Office;  Mr.  John  Bass,  Comp- 
troller, City  of  St,  Louis;  Mr.  Richard  Austin. 
Secretary  of  State.  Michigan;  Mr.  Carl  Mc- 
Call,  Stats  Senator.  New  York:  and  Mr.  Carl. 
Holman,  President  of  the  National  Urban 
Coalition,  Among  the  issues  discussed  were: 

The  role  of  state  and  federal  government 
In  aiding  localities. 

The  Impact  of  business  on  urban  commu- 
nities. 

The  role  of  major  financial  institutions 
and  bond  rating  structures. 

Regionalism  and  Intergovernmental  rela- 
tionships. 

Improving  the  economic  viability  of  mi- 
nority urban  communities. 

The  role  of  minority  and  poor  voting  pop- 
ulations In  pushing  for  local  fiscal  reform 
and  accountability. 

The  Black  Business  and  Economic  Devel- 
opment Workshop,  chaired  by  Representa- 
tives Parren  Mitchell  (D-Md)  and  Harold 
Ford  (D-Tn),  focused  on  the  current  status 
and  needs  of  the  black  business  community. 
Panelists  included:  Mr,  Naylor  Pitzhugh,  con- 
sultant, Pepsi  Cola  Corp,;  Mr.  William  Fitz- 
gerald, President.  Independence  Savings  and 
Loan;  Mr.  Gerald  Anderson,  director  of  G.  A, 
Anderson  &  Company;  Mr,  Connie  Mack  Hlg- 
gins.  Associate  Administrator  for  Minority 
Small  Business,  Small  Business  Administra- 
tion; Mr,  Eugene  Baker,  Executive  Director, 
National  Association  of  Black  Manufacturers; 
Ms.  Be.'itrlce  Reed.  President  of  the  Washing- 
ton Real-Estate  Brokers  Association.  The 
broad  range  of  Issues  covered  In  the  work- 
shop included: 

Impact  of  the  current  economic  crisis  on 
minority  business. 

Federal,  State  and  local  aid  to  minority 
enterprise. 

Status  of  Affirmative  Action  In  contract 
compliance. 

Congressional  oversight  and  initiatives 
around  minority  contracting. 

Accountability  of  the  minority  entrepre- 
neur to  the  black  community. 

Vehicles  for  organizing  broad-based  sup- 
port around  Issues  that  impact  on  minority 
enterprise. 

The  Housing  Workshop,  chaired  by  Repre- 
sentatives Yvonne  B,  Burke,  Walter  E.  Faun- 
troy and  Charles  Rangel,  focused  on  hous- 
ing as  a  "neglected  national  mandate".  Re- 
spondent-panelists were:  Mr.  William  Rave- 
nell.  Secretary,  Department  of  Human  Af- 
fairs. Florida  Housing  Development  Corpora- 
tion, Ms,  MaJorie  Lawson.  Senior  Partner, 
Lawson  &  Lawson,  First  Vice  President  and 
General  Counsel.  Federal  Housing  Corpora- 
tion; Ms,  Cushlng  Dolbeare.  Housing  Special- 
ist and  Policy  Analyst.  National  Rural  Hous- 
ing Alliance;  Mr,  H,  R,  Crawford.  Assistant 
Secretary  for  Housing  Management.  Depart- 
ment of  Housing  and  Urban  Development; 
Mr,  Floyd  McKisslck,  President,  Soul  City, 
North   Carolina, 

In  the  Housing  workshop  participants  dis- 
cussed ■ 
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The  recently  passed.  Emergency  Housing 
Act  of   1975   (PL94-50), 

The  Ford  Administration's  position  on 
housing. 

Implementation  and  impact  of  Section  8. 

Tax  write-offs  as  a  form  of  bousing  sub- 
sidy. 

Redlining,  credit  discrimination  and  con- 
gressional action. 

New  communities/new  towns. 

Housing  as  an  economic  stimulus. 

The  Quality  Education  and  Equal  Educa- 
tional Opportunities  Workshop  was  chaired 
by  Representative  Shirley  Chlsholm  (D-NY), 
Panelists  included:  Mr,  Sam  Ethridge,  Na- 
tional Education  Association;  Mr,  Wilson 
Riles,  Superintendent  of  F>ubllc  Instruction. 
California;  Ms,  Gloria  Scott,  National  In- 
stitute of  Education,  U,S,  Department  of 
Health,  Education  and  Welfare  (HEW);  Ms, 
Patsy  Plemming,  staff  assistant,  House  Com- 
mittee on  Rules;  Mr.  Joffre  Whisenton,  Con- 
sultant on  Education  Affairs,  HEW;  Mr, 
Miles  Fisher,  National  Association  for  Equal 
Opportunity  in  Higher  Education. 

Issues  examined  in  the  education  work- 
shop Included: 

The  status  of  and  inequities  In  public 
school  financing  and  vehicles  for  school  fi- 
nancing. 

The  rights  of  students,  teachers  and  par- 
ents. 

Disproportionate  drop-out,  suspension  and 
push-out  rates  for  black  students. 

Community  involvement  and  school  gov- 
ernments. 

The  role  of  the  federal  government  In  pub- 
lic education. 

Factors  in  supporting  and  enlarging  equal 
educational  opportulntles. 

Students  aid,  institutional  aid  and  appro- 
priation levels  for  higher  education. 

The  financial  plight  and  survival  of  black 
colleges. 

Affirmative  Action  in  higher  education. 

Tlie  International  Affairs  Workshop  (The 
Black  Stake  In  Global  International  Inter- 
dependence) was  chaired  by  Representatives 
Charles  C.  Dlggs  (D-Mlch),  Cardiss  Collins 
(D-Ill)  and  Robert  N.  C,  Nix  (D-Pa.t— all 
members  of  the  House  International  Rela- 
tions Committee,  Workshop  panelists  were: 
Mr,  Robert  Browne,  Director  of  the  Black 
Economic  Research  Center;  The  Honorable 
Dudley  Thompson,  Foreign  Minister  of 
Jamaica;  Mr,  Clyde  Ferguson,  Professor  of 
Law,  Harvard  University,  former  Ambassador 
to  Uganda;  The  Honorable  J,  Chassawa,  For- 
eign Minister  of  Mozambique, 

The  issues  examined  in  this  workshop 
were: 

Trade  and  transfer  of  real  resources. 

International  policies  on  the  exchange  and 
sharing  of  information  and  resources  in  sci- 
ence and  technology. 

World  hunger  and  agriculture. 

Industrialization  in  developing  countries. 

Overall  US,  policy  toward  Third  World 
nations. 

Legislative  initiatives  on  International  af- 
fairs— status  report. 

Positions  and  actions  of  the  Congressional 
Black  Caucus, 

The  National  Health  Care  Workshop. 
chaired  by  Representatives  Andrew  Young 
and  Ronald  Dellums  (D-Callf),  focused  on 
public  accountability  In  the  health  care  field, 
the  passage  of  comprehensive  health  care 
legislation  and  the  status  of  health  care  in 
poor  and  black  communities.  Workshop  pan- 
elists included:  Mr,  Jerry  Ashford.  National 
Association  of  Neighborhood  Health  Care 
Centers;  Mr.  John  L.  S.  Holloman.  President, 
New  York  City  Health  and  Hospital  Associa- 
tion; Ms.  Dorothy  Height.  President  of  the 
National  Council  on  Negro  Woman  and 
member  of  the  National  Commission  for  Pro- 
tection of  Human  Subjects  in  Biomedical 
and  Behavioral  Research.  The  workshop  par- 
ticipants discussed: 


423 


MaJ  il. 


le 


eri  'a 


Cir: 


p:  es 


a  ad 


;ss  1 


tior  a 


9C  C 


w«  re  ' 


The 
end 

fit  Lufccheon 
Septen  ber 


Cltv 

Black 

was 

gresridfial 

ship 

lncr*a4e 

latlve 

served 


"Desa 


Black 

the 

le^sla^l 

The 

Itself 

a   shaiiieful 

tlve  a<  tlon 


experle  nces 
minor!  ties 


The 

■rruse-: 

ton 

ship  t 

evaluatio 

velope< 

on   th 

sem 


strlbutlon  of  medical  personnel  and 

es. 

costs  of  medical  care  and  the  role  of 
practitioners  and  hospitals. 
th  plaiining  and  resources. 
ses  and  regulation  of  biomedical  and 
lora!  research  (e.g.  The  Tliskeegee  Ex- 
nt  I . 

t  for  the  Community  Mental  Health 
:.  Health  Maintenance  Organizations. 
lomparatlve     assessment     of     national 
care   Insurance   proposals  before   the 
oneress.  A  focus  on  health  care  legls- 
Introduced  by  Rep.  Toung,  The  Com- 
sive    Ntaioval    Health    Care    Act    and 
ion  proposed  bv  Rep    Dellums. 
t|tie  concliislon  of  the  seven  Issue  work- 
partlclpants   convened    for   a   special 
session  on  the  Black  Perspective  in 
Strategies.  This  session  was  chaired  by 
William  Clay   .D-Mo  )    and  In- 
a  diverse  panel  of  media  experts:  Mr. 
Eure.  Boston  Globe.  Ms    Sandra  DU- 
enrer  Post:  Mr    Vernon  Jarrett.  Chi- 
"rihune:   Mr.   Lonnie   Kashlf,   Muham- 
peaks:   Ms    Ethel  Payne.  Chicago  De- 
Mr    Mo?es  Newson.  Baltimore  Afro- 
n.    Ms    Belva  Davis.  KPLX-T.V..  San 
SCO:    Mr    Tony  Brown,  Black  Journal: 
:ton    B.    Goodlett.    President   of    the 
yeirspaper  Publishers  Association. 
5oodlet  led  off  the  discussion  by  panel- 
n  >tlng  that  ■ 
r  Congressional  Black  Caucus,  together 
e  black  media — radio,  television  and 
must    Join    forces   to   expose    the 
the  deprivation,   the  crimes  against 
minorities,  and  indeed,  the  major- 
American  people." 

ll>ants  m  the  Black  Media  workshop 
led  the  media's  current  responsiveness 
es  of  concern  to  black  and  poor  cltl- 
They    also    explored    vehicles    for   en- 
more  adequate  coverage  of  the  black 
tive  on  legislative,  political,  economic. 
1    and    international    issues.    Specific 
discussion  Included: 
tability  of  the  black  media  to  black 
uencies. 

role  of  the  media  in  exfKKlng  polltl- 
lal  and  economic  injustice, 
public  service  requirements  of  elec- 
medla — how  to  use  It 
tormg  media  coverage  for  accounta- 
regardmg  issues  and  positions  of  the 
Legislative  Agenda. 

BfNEFiT    LITNCHEON    FASHION    SHOW 

activities  in  this  years  Dinner  Week- 
expanded  to  include  a  special  Bene- 
and   Fashion   Show,   Saturday. 
27th.  sponsored  by  the  DC.  Host 
Cfcmmlttee  and  srp>auses  of  Congressional 
raucus  Members    This  special  benefit 
h^ld   to  raise   initial   funds  for  a  Con- 
Black   Caucus  Legislatiie  Intern- 
pyograrn    Commenting  on  the  need  to 
the  number  of  minorities  in  legis- 
itaff  roles.  Representative  Rangel  ob- 
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Ite    the    increase   in   the   number   of 

Elected  Officials  over  the  last  decade. 

re  )resentatlon  of  minority  staff  In   key 

ve   roles   Is   woefully   Inadequate  .   .   . 

composition   of  the   U.S.   Congress 

>ur  highest  legislative  body,  provides 

Illustration   of   halting   aSrma- 

Inltiatlves  In  providing  training 

and    career    opportunities    for 
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DC   Host  Committee  includes  a  broad 
ion    of   organizations    in    Washing- 
Plans  for  the  scope  of  the  Intem- 
Ining  program,  selection  criteria  and 
n    criteria   are   currently  being   de- 
by  the  Caucus   Descriptive  materials 
program    will    be   prepared   for  dlB- 
inaltlon  in  early  1976 

THE  ANNUAL  DINNEK 

In  k(  eplng  wit*  the  theme.  "Prom  Chajig- 
Ing  Stiuctures  to  Using  Structures:  1876  to 
1976".   the  formal  Dinner  Program  Included 
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EXTENSIONS  OF  REMARKS 

the  presentation  of  awards  for  outstanding 
achievements  on  behalf  of  the  black  com- 
munity and  substantive  addresses  on  the 
national  and  international  political  direc- 
tion of  black  people.  The  Newark  Boys  Choir 
helped  open  the  evening's  activities  with 
"Lift  Every  Voice  and  Sing".  Mayor  Walter 
Washington  welcomed  the  Dinner  audience. 

The  seventeen  members  of  the  Congres- 
sional Black  Caucus  were  formally  Introduced 
to  the  audience  by  Senator  Edward  Brooke 
(R-Mass.).  The  program  Included  the  pres- 
entation of  three  Caucus  awards  that  have 
become  a  traditiolnal  feature  of  Annual 
Dinners : 

The  George  W.  Collins  Award  for  Com- 
munity Service  was  presented  to  the  Mound 
Bayou  Community  Hospital,  a  black  con- 
trolled hospital  which  serves  medically  In- 
digent residents  in  a  four-county  area  of  the 
ML=islsslppl  Delta  Region.  Receiving  the  award 
for  the  hospital  were:  Dr.  Matthew  Walker, 
one  of  the  hospital's  founders  and  Mr. 
Howard  Jessamy.  the  hospital's  current 
administrator. 

The  Adam  Clayton  Powell  Award  for  Polit- 
ical Achievement  was  presented  to  Lieuten- 
ant Governor  George  L.  Brown  of  Colorado 
and  Lieutenant  Governor  Mervyn  M.  Dymally 
of  California.  "Dr.ese  black  men  hold  high 
elective  offices  within  their  states  and  have 
been  able  to  gain  broad  support  among  a 
majority  white  coiistltuency. 

The  WUliam  L.  Etewson  Award  for  Legisla- 
tive Development  was  presented  to  Dr. 
Kenneth  B.  Clark  for  his  outstanding  work 
In  education  research  and  school  desegrega- 
tion. His  work  on  the  Impact  of  segregation 
on  school  children  was  cited  by  the  United 
States  Supreme  Court  in  Its  historic  1954  de- 
cision against  unequal  education. — Broum 
vs.  the  Board  of  Education. 

In  addition  to  the  three  Annual  Awards,  a 
special  tribute  was  given  to  outstanding 
Honorees  for  the  significant  roles  they  played 
In  the  history  and  development  of  black 
Americans.  This  year's  Honorees  were:  Mr. 
Joe  Louis,  a  living  legend  and  symbol  of  a 
golden  era  of  prize  fighting,  and  Mr.  Paul 
Robeson,  outstanding  athlete,  actor  and 
singer.  Mr  Louis  held  the  title,  "Heavyweight 
Champion"  of  the  World  longer  than  any 
man.  Robeson  is  remembered  for  his  many 
talents  and  strong  convictions  in  speaking 
out  on  behalf  of  racial,  political  and  eco- 
nomic Justice.  Paul  Robeson,  Jr.  accepted  the 
tribute  on  behalf  of  his  father  at  the  Dinner. 

Dinner  speakers  Included  Foreign  Minister 
of  Liberia,  The  Honorable  C.  Cecil  Dennis, 
who  addressed  the  audience  on  linkages  be- 
tween black  Americans  and  African  nations, 
and  Mr.  Benjamin  L.  Hooks,  Commissioner, 
Federal  Communications  Commission,  who 
delivered  the  keynote  address.  Hoolu  called 
for  the  creation  of  "support  clubs"  throug- 
out  the  country  to  assist  the  Con- 
gressional Black  Caucus  In  developing  and 
securing  action  on  a  progressive  National 
Legislative  Agenda : 

For  the  support  clubs  will  be  the 
feedback  arm  of  the  Caucus,  setting  up  a 
two-way  network  from  Washington  to  the 
hinterlands  and  back  again  .  .  .  letters  ap- 
prising their  broad  constituency  of  pending 
legislation  and  the  broad  Issues  of  the  gov- 
ernment will  be  sent  regularly  by  the  Cau- 
cus to  support  clubs.  .  .  .  That  the  6upp)ort 
clubs  will  take  the  Initiative  In  voter  regis- 
tration drives   .   .    ." 

Mr.  Hooks'  reference  to  "support  clubs' 
captured  the  basic  goals  of  the  Congressional 
Black  Caucus  Legislative  Action  Network,  a 
system  for  alerting  thousands  of  Individuals 
and  organizations  about  key  legislative  Issues 
and  encouraging  them  to  contact  congres- 
sional representatives  on  these  Issues.  In  ad- 
dition, the  Caucus  Is  building  a  significant 
Technical  Resource  Nettcork  composed  of 
diverse  Individuals  and  organizations  who 
have  volunteered  their  experience  and  ex- 
pertise to  assist  the  Caucus  In  developing 
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positions,  analyzing  policies  and  Issues  and 
developing  legislative  proposals  and  strate- 
gies. 

The  chairpersons  of  the  1975  Annual  Din- 
ner included  Mr.  I.  W.  Abel.  President  of  the 
United  Steelworkers  of  America  and  Vice 
President  of  the  AFI^CIO:  Ms.  Patricia  Har- 
ris, an  outstanding  attorney,  former  ambas- 
sador and  distinguished  leader  In  the  Demo- 
cratic Party:  and  Mr.  Ralph  A.  Weller.  chair- 
man of  the  Otis  Elevator  Company.  Mr.  Well- 
er was  an  active  participant  in  the  Dinner 
Weekend  and  assisted  in  involving  a  num- 
ber of  corporate  ofBclals  In  a  meeting  with 
Caucus  Members. 

Mr.  Hal  Jackson,  Vice-President  of  WBLS 
and  WLIB  in  New  York  City  served  as  host 
during  the  Dinner  Program.  Dinner  enter- 
tainment was  provided  by  the  O'Jays  of 
Philadelphia  International. 


REPRESENTATIVE  LITTON  ON 
NEW  YORK  CITY 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENrATIVES 
Thursday,  December  18.  1975 

Mr.  REUSS.  Mr.  Speaker,  there  is  a 
strong  bond  of  common  interest  between 
Americans  who  live  in  cities  and  those 
who  hve  on  farms.  We  enjoy  prosperity 
together  and  we  suffer  depression  to- 
gether. This  lesson  has  been  well  learned 
over  the  years,  but  during  the  recent 
discussions  of  New  York  City's  financial 
crisis  there  were  occasional  outcroppings 
of  divisive  attitudes.  Our  colleague.  Rep- 
resentative Jerry  Litton  of  Missouri,  a 
successful  farmer  in  the  December- 
January  1976  issue  of  the  Charolais  Bull- 
O-Gram,  addresses  himself  to  his  fellow 
cattle-breeders  on  this  subject.  His  mes- 
sage of  urban-rural  cooperation  is  worthy 
of  our  attention : 

New  York  CrrY:   The  Forbidden  Apple 
By  U.S.  Congressman  Jerry  LrrrON 

Five  years  ago.  Indeed  five  months  ago,  an 
article  concerning  New  York  City  municipal 
bonds  and  the  state  of  that  municipality's 
local  budget  would  have  received  only  a  cur- 
sory review  from  the  readership  of  a  livestock 
publication.  What  Is  happening  in  our  na- 
tion's largest  city  has  always  been  of  some 
passing  Interest  with  people  Involved  In  com- 
merce, finance,  and  business  production,  but 
there  has  not  been  the  "down  home"  gut 
feeling  of  relevance  that  the  business  popu- 
lation Is  experiencing  today.  The  New  York 
City  fiscal  crisis,  no  matter  what  one's  align- 
ment In  the  polarity,  is  hot  news.  What  hap- 
pens to  that  city  of  Iniquity  some  one  thou- 
sand miles  from  the  Litton  Charolais  Ranch 
In  Chilllcothe  and  a  million  light  years  away 
from  the  peaceful,  friendly  farms  In  the  Mid- 
west may  become  much  more  important  than 
this  year's  grand  champion  Charolais  bull  at 
the  State  Fair. 

I  have  referred  to  The  Polarity  for  good 
reason  Very  few  Issues  before  the  Congress 
have  been  so  dichotomized  as  this  specific 
dilemma  of  federal  assistance  to  New  York 
City  via  New  York  State.  The  mall  my  office 
Is  receiving  quite  boldly  pronounces  a  heart- 
felt conviction  one  way  or  the  other.  Most 
Issues  display  much  more  of  a  continuum  of 
thought,  with  gradations  of  opinion  across 
a  spectrum.  New  York  City  constituent  corre- 
spondence shows  the  following  variances  and 
verbosity:  "NO!"  or  "YES!"  That  gives  a  Con- 
gressional representative  very  little  margin 
to  resolve  the  problem  to  the  pleasure  of  both 
sides. 
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New  York  City,  as  the  nation's  largest  city. 
Is  often  referred  to  as  "the  Big  Apple."  It  is 
easy  to  visualize  parallels  and  sense  the 
potential  rippling  effects  from  the  final 
drowning  of  the  bulky  monster  in  the 
financial  ocean  when  one  looks  upon  New 
York  City  as  what  it  Is— a  giant,  overgrown 
town.  That  Is  in  es,sence  what  this  entity  is 
that  is  splashing  the  front  pages  of  the  news- 
papers and  news  magazines  of  today.  As  with 
all  towns,  New  York  City  has  an  elected 
"town  council,"  an  educational  system  and 
school  boar'',  those  onerous  property  taxes, 
and  bonds  for  .-.pecial  projects.  The  bad  news, 
folks:  the  "Big  Apple"  has  rotted  to  the  core 
and  finds  Itself  in  a  state  of  muck  and  mire 
at  the  bottom  of  the  barrel. 

It  is  rotting  from  a  predicament  that  all 
American  towns,  families,  and  Individuals 
work  hard  to  avoid — namely  the  problem  of 
not  earning  enough  money  to  pay  the  bills 
and  not  having  the  credit  to  get  through  a 
low  spot.  It  is  not  a  unique  predicament,  in 
general:  it  l3  the  extent  of  Its  present  fate 
that  has  ushered  In  the  darkest  of  days  for 
municipal  budget  management  and  the 
municipal  bond  market.  The  City  of  New 
York  has  a  critical  cash  shortfall  In  excess  of 
one  billion  dollars  between  now  and  Jan- 
uary 30.  1976,  for  employees'  salaries,  sup- 
pliers, and  welfare  payments  ( this  is  not 
even  counting  its  debt  services)  and  no- 
where to  obtain  any  revenue.  Its  bonds  have 
dried  in  the  market,  and  the  benevolent 
State  of  New  York  has  contributed  all  of  its 
e.xcess  treasury  money.  Its  pension  fund 
reserves,  and  has  even  watched  its  own 
double  A  bond  rating  dragged  down  to  lower 
and  lower  levels  of  trading  demand.  Finally, 
the  state's  bond  markets  are  every  bit  as 
dry  and  desolate  as  the  city's. 

The  point  has.  In  fact,  been  reached  where 
all  of  the  City  and  State  of  New  York's 
agencies  and  subdivisions  are  for  all  practical 
purposes  being  boycotted  by  the  National 
Investment  community.  To  meet  the  cash 
flow  needs  and  debtlng  services  requirements 
of  even  a  stream-lined,  rationally-adminis- 
tered budget  for  all  entitles  involved  In  the 
immediate  crisis  (the  City,  State,  and  all 
State  agencies  and  subdivisions)  would  de- 
mand the  raising  of  over  $12  billion  by 
June  30.  1976.  Without  Investor  confidences 
or  assurances,  there  is  no  way  that  this 
money  can  be  raised.  So.  the  problem  In  New 
York  State  has  reached  crisis  proportions. 
Example  after  example  could  be  presented  to 
exemplify  the  effect  of  New  York  City  on  the 
other  political  subdivisions  of  the  States' 
bond  interest  rates,  reduced  Investor  market, 
and  absolute  necessity  of  paring  back  of 
services.  This  effect  is  obvious  and  expected. 
The  effect  on  the  rest  of  the  nation  is  the 
mystery  and  the  subject  of  a  great  deal  of 
the  remainder  of  this  article. 

I  must  first  utilize  this  opportunity  to  give 
my  personal  evaluation  of  the  conditions 
which  led  to  New  York  City's  financial 
demise.  They  are  conditions  which  must  be 
noted  and  ingrained  in  the  minds  of  econo- 
mists, businessmen,  elected  governmental 
officials,  and  the  general  population.  After 
all.  what  good  will  a  solution  to  the  New 
York  fiscal  crisis  be  if  the  root  of  the  problem 
Is  not  understood  and  eradicated?  There  are 
potential  "New  York  Cities"  in  every  state 
of  this  nation,  especially  in  large  urban 
centers. 

Admittedly.  New  York  City  suffers  from 
the  major  financial  problem;?  that  confront 
many  of  the  nation's  cities  today.  There  is 
a  continual  outward  migration  of  the  affluent 
or  even  semi-affluent  population  into  the 
suburbs  and  in  some  cases  even  into  the 
rural  areas.  There  is  an  eroding  tax  base 
because  primarily  only  the  poor  and 
itinerant  remain  In  the  inner  cities.  The 
effects  of  Inflation  have  taken  their  toll,  as 
even  though  the  cities  have  on  the  average 
cut  their  annual  budgetary  increases  nearly 
In  half  (from  12  percent  down  to  6  percent). 
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their  operational  expenses  have  sent  them 
to  new  debt  levels.  Because  of  corporate  tax 
loopholes  and  advantages  for  foreign  invest- 
ment programs  such  as  DISC,  the  once 
highly  attractive  tax-exempt  municipal 
bond  investments  have  curtailed  sharply. 
The  welfare  payments,  especially  food 
stamps,  have  reached  levels  that  were  un- 
thought  of,  due  to  unemployment  and  in- 
flationary Impact.  These  major  problems  and 
others  have  created  a  real  "danger  area"  for 
local  governments  that  needs  urgent 
attention. 

New  York  City's  failure,  however,  can  be 
attributed  to  a  key  factor  that  goes  one  giant 
step  further.  The  City  of  New  York  has 
been  victimized  by  one  of  the  worst  cases  of 
financial  mismanagement  in  the  history  of 
collecting  and  spending  currency.  Not  since 
the  overly-generous  caveman  a  few  years 
back  gave  all  of  his  clubs  to  his  buddies  and 
found  himself  lining  the  warm  stomach  of 
the  saber  tooth  tiger  In  a  bit  of  personal 
disarray  has  any  entity  committed  such 
gross  errors  in  the  management  of  its  re- 
sources. 

Nearly  every  witness  before  House  and 
Senate  Subcommittees  and  Committees — 
Including  Governor  Hugh  Carey;  Chase  Man- 
hattan Bank's  Chairman  of  the  Board,  David 
Rockefeller:  First  National  City  Bank  Chair- 
man of  the  Board.  Walter  Wrlston;  and  Sec- 
retary of  the  Treasury.  William  Simon — has 
premised  his  testimony  with  the  same  eval- 
uation of  ludicrous  fiscal  management.  New 
York  City  officials  indeed  dug  their  own 
graves  with  absurd  payroll,  educational, 
pension,  welfare,  and  capital  construction 
expenditures  and  policies.  Then  all  hoped 
for  a  miracle  of  monetary  immortality  from 
the  Almighty  Municipal  Assistance  Corpo- 
ration ( Big  MAC ) . 

There  are  many  examples  of  waste  and  ex- 
travagance in  the  New  York  City  governmen- 
tal operation,  one  of  the  best  being  the  New 
York  City  policemen's  official  yearly  work 
time.  The  policemen's  off  time  amounts  to 
six  months  a  year:  27  days  vacation;  10  days 
for  sick  leave;  11  annual  holidays;  18  days 
off  In  return  for  15  minutes  early  arrival 
for  briefings;  three  days  for  giving  blood; 
three  days  for  efficient  arrests:  two  days  off 
each  seven-day  swing  shift;  and  even  one 
day  for  shooting  practice.  Down  the  line  New 
York  City  services  and  financial  Infrastruc- 
tures are  filled  with  such  records  of  extrava- 
gance and  a  bad  case  of  going  too  far. 

I  have  now  stated  my  general  Interpreta- 
tion of  the  causation  of  New  York  City's  slide 
down  the  hill  into  the  red  from  Its  former 
position  at  the  apex  of  the  black  In  the  world 
financial  community.  I  have  also  intimated 
there  are  other  general  mitigating  factors 
which  nearly  all  major  U.S.  cities  are  facing. 
These  opinions  have  been  statistically  vali- 
dated by  the  economic  brain  trusts  of  our 
country. 

I  wish  an  analysis  of  the  effects  of  the  jjos- 
sible  New  York  City  default  could  enjoy  such 
unanimity.  The  House  Banking  and  Cur- 
rency Committee,  the  House  Rural  Caucus, 
and  the  Senate  Banking.  Housing,  and  Ur- 
ban Affairs  Committee  have  heard  testimony 
from  the  leading  securities  dealers,  bankers, 
economists,  currency  comptrollers,  and  the 
highest -ranking  fiscal  analysts  of  the  Federal 
government.  The  foreca.sts  esjxjused  are  as 
numerous  as  those  testifying.  Quite  frankly, 
no  one  knows  the  effects  of  a  New  York  City 
default  On  one  hand,  there  Is  Secretary  of 
the  Treasury  Simon  predicting  only  a  slight 
tremor  in  the  economy  and  bond  markets, 
followed  by  a  substantially  strengthened 
system.  Conversely,  there  is  Federal  Reserve 
Chairman.  Arthur  Burns  admitting  under 
pressured  questioning  that  default  by  New 
York  City,  if  followed  by  a  New  York"  State 
default,  could  cause  a  "domino  effect"  of 
municipal  defaults  and  the  triggering  of  a 
serious  recession.  Likewise  Prank  WUUe. 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation    has    hinted    at    serious    conse- 
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quences  with  271  FDIC  banks  holding  debt 
issues  equal  to  20  percent  or  more  of  their 
assets,  56  banks,  situated  In  18  states  hold- 
ing New  York  debt  equal  to  50  percent  or 
more  of  their  net  worth,  and  nine  national 
banks  with  assets  totalling  nearly  one  billion 
dollars  likely  to  go  under  completely. 

There  is  a  school  of  thought  that  even 
halls  the  New  York  City  fiscal  crisis  and 
eventual  default  as  a  blessing  In  dLsguise 
and  a  radiant  light  In  the  bond  market.  The 
philosophy  here  Is  that  governments,  agen- 
cies, and  project  groups  that  have  a  long 
record  of  proper  fiscal  management  will  ac- 
tually prosper  from  the  collapse  of  those 
with  records  reflecting  the  antithesis.  In 
other  words,  it  is  a  return  to  the  free  enter- 
prise idea  of  the  "survival  of  the  fittest."  In 
principle  I  certainly  do  not  disagree  with 
that  conviction,  but  I  believe  it  is  Imprac- 
tical when  we  are  co">sldering  cities  and 
millions  of  citlzns  of  this  country. 

What  really  worries  me  is  that  finance,  in- 
vestment, and  business  decisions,  which  are 
predicated  on  psychology,  will  be  thrown 
into  a  state  of  uncertainty,  fear,  and  per- 
haps even  panic  because  of  the  fjsychology 
instilled  from  a  New  York  City  default.  After 
all.  that  is  the  proverbial  straw  which  broke 
the  New  York  City  budget's  back.  Psychology 
finally  worked  against  the  City's  method  of 
covering  deficits  in  the  balance  of  payments. 
Then,  Big  MAC  (which  by  all  rights  should 
have  exjjerlenced  no  difficulty  In  peddling 
its  bonds)  found  Itself  caught  in  the  same 
psychological  clutches.  There  were  no  takers. 
When  a  state  government's  "morality"  and 
"full  faith  and  credit"  securities  are  boy- 
cotted because  of  a  relationship  with  New 
York  City.  I  say  there  Is  every  reason  to  be- 
lieve that  the  same  'guilt  by  association" 
may  unveil  Itself  In  the  entire  bonding  con- 
cept across  the  nation.  Catastrophic  prece- 
dents are   .   .   .  well,  catastrophic. 

An  examination  of  the  effects  New  York 
City's  present  dilemma  and  the  talk  of  a 
future  default  have  had  on  the  bond  market 
documents  the  potential  seriousness  of  an 
actual  default.  The  evidence  Is  rather  con- 
clusive that  interest  rates  are  being  driven 
up  as  the  number  of  Investors  shrinks — a 
combination  that  can  deal  this  mairket  a 
death-blow.  Fairfax  County.  Virginia,  for  ex- 
ample, floated  $2.9  million  In  school  bonds  at 
7  percent  interest,  up  from  6  percent  last 
March,  costing  over  $290,000  in  Interest  over 
20  years.  The  State  of  Connecticut  sold  $100 
million  in  state  bonds  at  6  1  percent  Interest 
in  early  September,  up  from  5.6  percent  in- 
terest on  a  June  sale.  This  will  cause  an  addi- 
tional cost  of  $1.7  million  California  and 
Oregon  have  attributed  their  higher  priced 
bond  sales  to  the  "plight  of  New  York  City." 
The  California  interest  rate  has  soared 
nearly  three-fourths  of  one  percent  in  six 
months.  The  average  rating  of  the  20  bonds 
used  in  the  Municipal  Bond  Average  Yields 
shows  an  average  Interest  Increase  from  6  34 
percent  in  February  to  7.67  percent  In  Octo- 
ber. A  significant  Jump  took  place  in  the 
July-October  period  of  .71  percent  (6  96- 
7.67  percent).  The  seriousness  of  the  devel- 
opments in  New  York  City  in  recent  months 
Is  exemplified  in  the  monthly  statistical  bul- 
letin Municipal  Market  Developments  of  the 
Security  Industry  Association:  "The  finan- 
cial problems  of  New  York  City  have  been 
a  factor  in  pushing  up  the  borrowing  costs 
of  all  major  U.S.  cities  Furthermore,  the 
extra  Interest  cost  for  these  cities  has  been 
increasing  and  Is  likely  to  go  higher." 

Many  bond  markets  have  completely  dried 
up  to  the  point  where  a  number  of  offerings 
have  been  withdrawn  completely  In  recent 
weeks.  This  panicky  mood  was  the  major 
factor  that  explained  why  Atlanta  and  Tal- 
lahassee chose  to  withdraw  scheduled  bond 
issues  rather  than  pay  higher  rates.  The  very 
fear  of  default  In  the  nation's  largest  city 
has    caused    the    postponement    In    Boston, 
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Oakland,   Cincinnati.   Richmond, 
ven  Kansas  City,  Missouri, 
inability  to  sell  bonds  hits  the  capital 
vements   area   first,   as   such   Improve- 
and  new  construction  projects  seem 
easier  to  postpone  in  comparison  to 
iry  operational  expenses.  If  ever  there 
a   time   in   this   nation's  history   when 
;al  expenditures  should  not  be  curbed. 
this  very  moment.  Literally,  trillions  of 
rs  are  going  to  be  necessary  in  the  next 
rears.  I  am  a  bit  alarmed  at  the  situa- 
whlch  seems  imminent  to  cities  such  as 
idelphia   i  $82  million  In  notes);   Cleve- 
'     ($138.3    million):     Lincoln.    Nebraska 
million);  Columbus,  Ohio  ($67.9  mil- 
and  Boston   ($30  million)    If  they  are 
e  to  float  the  bonds  necessary  to  meet 
ents  on  bond  anticipation  notes, 
'ariety  of  experts  feel  the  default  of  New 
City  could  precipitate  widespread  eco- 
c  chaos  and  a  sputtering  of  the  entire 
ly    Robert  W    Farrell.  Executive  Vlce- 
nt  of  Bache  and  Company,  one  of  the 
's   largest   brokerage   houses,   warns  of 
1  rouble  banks  might  And  themselves  In. 
ys.   "I  think   it   could   really  hurt   the 
market.  You  would  probably  have  In- 
markets,   and    the   averages   could   go 
10  percent  or  more."  I  tend  to  agree. 
with  the  manager  of  a  large  investment 
who  ws  questioned  at  a  recent   meet- 
■  the  International  Monetary  Fund  and 
Bank  when  he  indicated  all  markets 
1  be  affected  by  a  default.  In  his  words, 
.  Du  can  get   11   percent  on  a  municipal 
tax-free,  who  wants  a  growth  stock." 
convinced  that  the  risks  of  default  to 
ntlre  economy — whether  we  are  talking 
:    the    largest    New    York    Investment 
or    the    smallest    Missouri    general 
—are   too   great   for   this   country   in   a 
when  we  are  struggling  to  free  ourselves 
severe  recession    We  cannot  simply  Ig- 
the  crisis  and  then  deal  with  therav- 
of  the  disaster    I  w^ould   much  rather 
a  dike  than  have  to  deal  with  the  de- 
ion  of  a  flood.  Said  a  different  way.  I 
preventive  medicine. 
Governor  of  New  York.  Hugh  Carey. 
sy    in    Washington    pleading   with    the 
iment  for  a  taxable  guarantee  bond  to 
the   necessary   four   billion   dollars   to 
;t  default.  He  admits  there  should  be 
strings.  Including  an  on-paper,  guar- 
.  balanced  budget  plan  (which  I  have 
st.ite  assumption  of  the  City's  fiscal 
isibility  (in  the  form  of  the  Emergency 
..ial  Control  Board),  and  a  legitimate 
pt  to  shore  up   the  wastes  that  have 
perpetuated.    New    York    City   has   re- 
1  60.000  city  employees  from  the  pay- 
frozen   wages,   eliminated   $390   million 
Ital  expenditures  from   the  projected 
tary    outlays     Governor    Carey's    plan 
for  no  money  being  taken  out  of  the 
States  Treasury. 
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CONCLUSION 


■ould    like   to   pretend   that   New   York 

problem  does  not  exist.  I  wish  every 

hat   haunting   problem   did   not  exist. 

does — the    "apple  tree"  bends  wildly 

wind    I  believe  a  Federal  government 

gives  money  to  Lockheed,  the  Franklin 

al  Bank,  and  the  Penn  Central  Rall- 

*'1U  be  hard-pressed  to  explain  why  it 

guarantee  a  bond,  with  severe  strings 

d.  to  its  largest  city.  A  Federal  gov- 

nt   that   acts  as  Saviour  to  countries 

Americans    not    only    will    never    visit 

any  cannot  pronounce — countries  that 

ually  Insult  America  and  vote  against 

the  U.N. — will  likewise  experience  dlffi- 

explalnlng  its  failure  to  assist  10  mll- 

its  own  citizens  from  the  city  In  this 

that    has    served    as    the    welcome 

r  most  newcomers  to  our  land    Per- 

e  fact  that  we  have  an  electoral  college 

delivers   an   all   or   none   vote   of   an 

state  to  one  of  two  presidential  can- 

5  and  the  political  mileage  one  can  gain 

ripping  a  big  city  In  the  East  will  be  as 
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much  a  deciding  factor  on  the  Federal  gov- 
ernment's decision  as  some  of  the  economic 
aspects  discussed  In  this  article. 

Do  not  hang  your  own  Congressman  If  he 
supports  a  federal  gurantee  of  New  York  City 
bonds.  A  favorable  vote  will  not  be  based  on 
political  expediency  or  pleasing  the  folks 
back  home  ( unless  the  folks  back  home  live 
In  New  York  City).  I  would  hope  that  If  a 
favorable  vote  does  occur  It  is  based  on  the 
belief  that  to  do  less  would  be  damaging  to 
all  of  America  including  the  raising  of  the 
cost  of  operation  of  all  towns  in  America  by 
making  municipal  bonds  less  attractive.  I 
would  also  hope  that  such  a  favorable  vote 
would  Include  strings  which  would  force  New 
York  City  to  make  proper  management 
changes  and  that  these  strings  would  be  so 
unattractive  so  as  to  discourage  rather  than 
encourage  other  cities  to  follow  in  the  foot- 
steps of  New  York  City. 

If  your  Congressman  makes  the  wrong  de- 
cision (and  who  can  say  at  this  time  what 
is  the  wrong  decision)  you  can  then  go  to 
your  basement  and  the  barn  for  rope,  twine 
or  even  durable  gift-wrapping  ribbon  and 
rally  around  the  hanging  tree  ...  an  apple 
tree,  of  course. 


SNAPSHOTS  OF  WASHINGTON 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  18,  1975 

Mr.  COHEN.  Mr.  Speaker,  earlier  this 
month  two  young  men  from  Maine,  Jay 
Davis  and  Steve  Curtis,  came  to  Wash- 
ington for  a  visit.  Like  most  other  visitors 
to  the  Capital  City,  Davis  and  Curtis 
spent  some  time  seeing  the  sights  and 
visiting  their  Congressman,  my  dis- 
tinguished colleague  from  Maine,  David 
Emery. 

When  they  returned  to  Maine,  h0"w- 
ever.  Jay  Davis  set  down  on  paper  some 
of  his  thoughts  and  observations  on  his 
Washington  visit.  These  "Washington 
Snapshots"  have  been  published  in  the 
Belfast  Republican  Journal.  Davis'  com- 
mentary on  the  Capital  and  the  people 
and  institutions  he  saw  there  make  in- 
teresting reading  to  those  of  us  who  work 
here,  and  I  commend  them  to  the  atten- 
tion of  my  colleagues. 

The  article  follows : 

Snapshots  of  Washington 
(By  Jay  Davis) 

Maine's  effect  o:i  a  person  can  be  measured 
in  many  ways.  I  have  lived  here  almost  five 
years,  long  enough  to  triumph  over  the 
color  slide  phase.  In  which  scenes  are  viewed 
like  they  came  courtesy  of  a  slick  magazine: 
over  the  do-I-belong-here  phase,  which  Is 
accompanied  by  various  bodily  and  psychic 
aches  and  a  longing  for  Spring;  even,  this 
year,  over  the  can-l-make-lt-here  phase.  In 
fact,  instead-  of  Judging  my  progress  by  my 
adaptability  to  Maine.  I  now  encounter  the 
old  awkwardness  when  I  leave.  Last  Friday  I 
went  to  Washington.  D.C.  with  Steve  Curtis, 
a  Belfast  native  who  had  never  been  south 
of  Avenel.  New  Jersey.  I  had  been  to  the 
Capital  several  times,  but  never  like  this. 
Here  is  some  of  what  happened. 

It  was  9  above  zero  when  we  left  Monroe 
and.  of  course,  the  car  wouldn't  start.  The 
thought  of  getting  on  an  airplane  made  that 
seem  oddly  pleasant.  I  had  a  suitcase  that 
contained  a  ^;uit.  several  button-down  shirts 
and,  horrors,  a  necktie.  I  can  count  the  num- 
ber of  times  I've  worn  a  necktie  In  the  past 
five  years  on  the  thumb  of  one  hand.  I  was 
wearing  tie  shoes.  An  hour  later  those  shoes 
were  the  only  thing  solid  about  the  lower 
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part  of  my  body.  The  rest  was  jelly  as  the 
plane  sped  down  the  runway.  There  must  be 
no  better  place  to  sell  deodorant  than  in 
an  airplane.  I'm  sure. 

Maine  looks  glorious  from  the  air.  It's  all 
lakes,  forest  and  Just  enough  buildings  to 
show  that  It's  civilized.  A  half-hour  later 
Boston  is  under  the  wing.  It  has  Just  enough 
greenery  to  show  it's  on  earth.  Outside  Wash- 
ington the  wonders  of  modern  civilization 
show  themselves  profusely.  Suburban  hous- 
ing developments  twist  and  curl  like  the 
monograms  of  their  builders.  The  land,  by 
rough  aerial  accounting,  is  10  percent  as- 
phalt, 20  percent  roof,  two  percent  swimming 
pool,  30  percent  small  lawn,  five  percent 
Potomac  River,  four  percent  Pentagon  and 
29  percent  golf  course.  It  must  be  a  fine 
place  to  live  if  you  think  scenic  Is  a  word  used 
to  describe  your  condominium  development. 

It  was  55  when  we  bumped  down  at  Na- 
tional Airport.  And  that  wasn't  the  only 
difference.  Inside  the  lobby  were  hundreds 
of  people  one  wouldn't  find  in  Waldo  County. 
About  half  were  black.  The  other  half  were 
dressed  like  they  were  going  to  meet  the 
Queen.  The  airport  Is  about  three  miles  from 
the  Capitol,  an  easy  walk  in  the  two  hours 
we  had  before  our  first  appointment.  Carry- 
ing our  suitcases  we  walked  past  the  lines 
of  cabs  and  up  the  steps  to  the  road.  It  had 
eight  lanes,  none  for  pedestrians.  We  walked 
back  down  and  hailed  a  cab.  The  driver  was 
a  large  black  man  with  a  knife  In  his  hand. 
He  inserted  it  in  a  hole  where  a  trunk  key 
shoud  go,  we  threw  in  our  bags,  and  drove  off. 
Silently.  Five  minutes  and  five  dollars  later, 
we  were  next  to  the  Capitol. 

David  Emery  told  us  It  takes  a  freshman 
Congressman  about  three  or  four  months  to 
learn  the  ropes  at  the  Capitol.  It  took  us 
almost  that  long  to  find  his  office.  We  knew 
it  was  on  the  fourth  floor  and  had  the  num- 
ber 425  We  went  to  the  fourth  floor  and 
followed  the  numbers  around  the  rectangular 
corridors.  429.  427.  423.  "Where  425  should  have 
bean  was  a  blank  wall.  Open  Sesame  failed 
to  reveal  our  Congressman.  Turned  out  he 
was  In  an  annex  of  the  building,  as  he  said, 
"about  as  far  from  the  House  floor  as  you 
can  get."  He  answered  our  questions  for  a 
half-hour,  coming  across  as  a  nice,  con- 
cer.ied  young  man.  He  said  he  will  be  coming 
to  the  Unity-Burnham-Thorndike  area  soon. 
He  will  seek  reelection  next  year,  keeping  his 
options  opsn  after  that.  In  1978  Sen.  William 
Hathaway's  seat— and  the  Blaine  House— wUl 
be  up  for  grabs.  He  told  us  that  his  mall  Is 
running  about  two-to-one  In  favor  of  a  nu- 
clear plant  on  Sears  Island. 

Congressional  offices  have  a  collegiate 
quality.  Parked  out  front  is  a  nice-looking 
receptionist.  Behind.  In  cubicles,  are  shlrt- 
sleeved  young  people  working  on  position 
papers.  In  the  big  office  is  the  dean.  From 
those  we  peeked  in  on  there  emanated  a 
studied  busyness,  an  Important  white-collar 
skill.  Those  running  for  President  had  cam- 
paign posters  on  their  doors.  Others  were 
more  parochial:  "Agriculture  feeds  the  na- 
tion three  times  a  day"  said  a  sticker  on  a 
Midwestern  Congressman's  door.  "Kindness 
spoken  here'  said  another.  The  House  floor 
was  empty  this  Friday.  It's  almost  election 
tlmj. 

We  were  walking  down  some  unknown 
street  In  search  of  a  six-pack.  "Jay  Davis  " 
said  a  voice.  It  belonged  to  a  cousin  I  hadn't 
seen  In  several  years. 

There  are  more  people  working  in  the 
Pentagon— 33,000— than  there  are  in  Waldo 
County.  The  cost  of  the  new  FBI  building— 
$126  million— Is  nearly  three  times  the 
county's  entire  assessed  valuation  There  are 
more  people  In  the  Monroe  General  Store  on 
a  Saturday  night  than  there  are  on  many 
Washington  streets.  We  passed  up  an  invita- 
tion for  a  topless  shoe  shine  and  never  even 
saw  any  of  the  city's  450  massage  parlors. 
We  also  showed  no  interest  in  an  offer  of  a 
small  parking  place  on  a  Georgetown  street 
for  $40  a  month. 
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We  checked  Into  the  National  Hotel,  an 
Inexpensive  place  Just  a  few  blocks  from  the 
White  House.  We  had  a  whole  night  in  front 
of  us.  So  we  tucked  our  spending  money  into 
our  shoes  like  good  country  boys,  stepped 
quickly  past  alleyways,  and  looked  for  FUN. 
Fun  is  expensive  in  Washington,  about  $2 
per  drink,  90  cents  for  a  draft,  unthinkable 
for  other  things  we  thought  about.  I  read 
in  the  Washington  Post  that  the  topless  shoe 
shine  costs  $15. 

On  Saturday  we  were  to  check  Into  the 
Loews  L'Enfant  Plaza  Hotel  as  guests  of  the 
Cystic  Fibrosis  Foundation,  which  would 
present  us  with  awards  the  next  night.  It 
is  a  huge  red  marble  building  filled  with 
shops,  restaurants,  offices— and  very  few  peo- 
ple. Inside  the  closet  was  a  card  saying  the 
room  cost  $61  per  night.  Outside  the  window 
was  a  tableau  of  the  future.  Cars  passed 
silently  beneath  the  building.  Boats  coursed 
the  waters  of  the  Potomac.  Planes  glided 
gracefully  Into  National  Airport  every  two 
minut«s.  It  was  like  a  living  dlarama.  an 
architect's  dream  of  tomorrow. 

But  it  still  doesn't  work  very  well.  As 
former  Governor  Kenneth  Curtis  discovered, 
you  couldn't  buy  a  cigar,  or  anything  else, 
until  after  10.  There  are  so  few  people  In  the 
city  on  weekends  that  the  hotel  sells  $61 
rooms  for  $25  each  for  those  two  nights  if 
you  will  come  then.  If  you  are  waiting  for 
the  Bicentennial  to  make  your  pilgrimage  to 
Washington,  please  know  that  the  govern- 
ment Is  waiting  for  you:  everywhere  are 
signs  of  new  paths,  trees,  roads  and  walks  to 
insure  that  your  visit — and  those  of  13  mil- 
lion other  people — will  be  ordered,  non- 
claustrophobic. 

Public  Washington  is  a  beautiful  city.  Its 
white  marble  buildings  are  huge,  inspiring, 
accessible.  It  is  neat,  clean.  And  e?:cept  for 
the  10  cents  we  paid  to  ride  to  the  top  of 
the  Washington  Monument,  free.  We  saw 
dinosaurs,  a  Leonardo  Da"Vlncl  painting, 
John  Glenn's  space  capsule.  Abraham 
Lincoln  sat  passively  by  while  we  read  his 
Second  Inaugural  and  the  Gettysburg  Address 
on  the  walls  beside  him.  We  walked  through 
the  Capitol  by  the  White  House  and  into  a 
Jungle  at  the  Botanical  Gardens.  On  Pearl 
Harbor  Day  we  watched  a  group  of  Japanese 
having  their  pictures  taken  by  the  feet  of 
Lincoln.  Everywhere  people  were  friendly. 
After  the  first  night  we  took  our  money  out 
of  o'.r  shoes. 

There  is  another  Washington,  too.  I  went 
there  in  1962  to  protest  President  Kennedy's 
resumntlon  of  nuclear  testing;  In  1963  for 
the  Civil  Rights  March;  In  1970  to  criticize 
our  involvement  In  "Vietnam.  That  Wash- 
ington is  often  small,  dimeaning  and  secre- 
tive. And  expensive.  Wherever  we  went,  be 
it  from  cab  drivers  or  government  elevator 
oper.itors.  political  Washington  was  described 
tin;s:  "They  sure  know  how  to  spend  your 
money."  Inside  the  white  marble  buildings 
are  the  decisions  made  to  allow  cost  over- 
runs, spy  on  innocent  citizens,  let  out  this 
multi-million  dollar  contract,  cut  back  on 
that  social  program.  It  all  looks  good  to  the 
tourist.  But  what  about  the  taxpayer? 

Inside  the  Hou.se  Office  Building  Is  the 
familiar  thermometer  recording  contribu- 
tions to  the  local  United  Way  campaign.  The 
goal  was,  I  think,  $250,000,  but  the  mercury 
registered  like  January  in  Siberia.  From  all 
the  Congressmen,  assistants,  secretaries  and 
receptionists  less  than  $2,000  had  been  col- 
lected. 

Downtown  Washington  Is  dominated  by  a 
miles-long  mall  connecting  the  Capitol  with 
the  Lincoln  Memorial.  The  Wa.shlngton 
Monument  rises  Imperially  In  the  middle.  The 
surrounding  buildings  are  all  low  and  ram- 
bling so  that  from  almost  anywhere  the 
monument  and  even  the  Capitol  dome  can 
be  seen.  The  absence  of  skyscrapers  and  the 
presence  of  a  reversed  history  make  Wash- 
ington an  open  and  almost  charming  alterna- 
tive to  the  modern  American  city. 


EXTENSIONS  OF  REMARKS 

The  20th  annual  convention  of  the  National 
Cystic  Fibrosis  Foundation  was  the  object 
of  our  stay.  We  sat  at  the  head  table  with 
Baltimore  Oriole  Pitcher  Jim  Palmer,  the 
national  sports  chairman;  with  Miss  Teen- 
age America,  the  national  youth  chairper- 
son; with  other  award  winners.  We  heard 
about  the  disease  that  has  become  one  of 
the  great  killers  of  children  and  young 
adults.  Many  of  the  participants  had  watched 
their  children  die  from  C  F;  all  were  work- 
ing to  find  a  cure.  Though  this  year's  fund 
drive  has  been  completed,  contributions  may 
be  sent  to  the  Downeast  C  F  Chapter,  Box 
1020,  Watervllle.  Maine  04901.  There  are  more 
than  1,000  children  in  Maine  who  would  ap- 
preciate It. 

There  was  a  dusting  of  snow  when  we  left 
Washington,  none  when  we  got  back  to 
Maine.  It  was  nice  to  be  home. 


PHONY  GAS  SHORTAGE  WAS 
PREDICTED 


HON.  TOM  HARKIN 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  18.  1975 

Mr.  HARKIN.  Mr.  Speaker,  those  of  us 
who  live  in  the  Midwest,  perhaps  more 
than  those  from  other  parts  of  the  coun- 
try, have  a  vital  interest  in  the  natural 
gas  situation  in  this  Nation.  We  have 
been  told  there  are  shortages.  We  have 
been  told  that  the  only  solution  was  a 
total  decontrol  of  interstate  gas.  There 
are  others  who  say  there  is  no  shortage 
at  this  time,  that  this  is  just  a  ruse  to 
get  higher  prices  and  profits  for  the  gas 
producers  and  shippers. 

Now,  witii  a  temporary  relaxi -g  of  con- 
trols on  prices,  just  like  a  miracle,  we  will 
have  plenty  of  natural  gas  for  the  winter. 

Much  of  the  confusion  can  be  laid  at 
the  doorstep  of  the  Federal  Energy  Ad- 
ministration and  their  "cozy"  relation- 
ship with  the  oil  and  gas  industry.  In  the 
newspaper  this  morning  was  an  article 
by  Jack  Anderson  which  brings  to  light 
this  "cozy"  relationship.  This  type  of 
"revolving  door"  between  the  FEA  and 
the  oil  and  gas  companies  is  strikingly 
similar  to  the  situation  that  exists  be- 
tween the  Department  of  Agricuture  and 
the  large  grain  companies. 

The  article  follows : 
Phony  Gas  Shortage  Was  Predicted 
(By  Jack  Anderson  and  Les  Whltten) 

We  hate  to  say  we  told  you  so,  but  we  told 
you  so. 

As  early  as  Nov.  22.  1974.  we  warned  that 
the  natural  gas  industry  was  conspiring  to 
create  a  phony  "shortage"  as  an  excuse  to 
deregulate  prices.  We  suggested  in  subse- 
quent columns  that  plenty  of  gas  was  avail- 
able to  heat  homes  and  run  factories.  It  sim- 
ply wasn't  being  delivered. 

We  pointed  out  that  the  gas  companies 
had  contracted  to  deliver  31  percent  more 
gas  than  was  coming  through  the  pipelines. 
It  was  unlikely,  we~suggested,  that  the  com- 
panies would  have  signed  contracts  to  deliver 
more  gas  than  they  had  available. 

The  producers  simply  were  holding  back 
gas,  we  charged,  until  they  got  the  right  price. 
Now  they  have  got  the  right  price,  and. 
volla.  there  Is  suddenly  plenty  of  natural  gas. 

Congress  has  allowed  them  to  sell  gas  at 
unregulated  prices  to  "emergency"  areas.  It 
was  the  companies,  of  course,  that  created 
the  emergency  in  the  first  place  by  curtail- 
ing gas  deliveries.  Now  that  they  can  charge 
the  price  they  want,  the  gas  Is  flowing  again. 
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and  the  emergency  miraculously  has  evap- 
orated. 

This  little  shell  game,  which  will  cost  util- 
ity users  millions,  could  have  been  exposed 
if  the  government  had  kept  its  own  data  on 
oil  and  gas  reserves.  Then  the  government 
would  have  kno"wn  whether  the  "shortage" 
was  real  or  contrived. 

With  this  in  mind.  Congress  authorized 
the  Federal  Energy  Administration  to  con- 
duct a  "complete  and  independent  analysis 
of  actual  (domestic)  oil  and  gas  reserves," 
and  appropriated  $3  million. 

We  reported  In  November,  1974,  that  the 
FEA  survey  was  being  run  "for  the  benefit 
of  the  oil  m.en.  not  for  the  benefit  of  the 
public."  We  noted  that  survey  forms  "had 
been  modified  to  Incorporate  virtually  all 
the  suggestions  from  the  industry." 

We  also  reported  that  the  survey  forma 
were  being  influenced  by  the  American 
Petroleum  Institute,  the  industry's  power- 
ful Washington  lobby. 

However,  we  quoted  the  survey  director, 
Daniel  Rathbun.  as  insisting  that  the  FEA 
would  go  to  other  sources  to  find  out  how 
much  oil  and  gas  America  really  has  In  Its 
reserves. 

As  It  turned  out.  Rathbun's  study  praised 
both  the  American  Petroleum  Institute  and 
the  American  Gas  Association  for  their  ef- 
forts in  compiling  the  data  on  oil  and  gas 
reserves.  The  study  recommended  that  the 
government  merely  keep  an  eye  on  these  two 
Industry  groups,  rather  than  run  surveys  of 
its  own  In  the  future.  Then,  believe  It  or  not. 
Rathbun  left  the  government  and  went  to 
work  for  the  American  Petroleum  Institute. 
This  heightened  our  suspicion  that  the  $3 
million  survey,  which  was  supposed  to  give 
the  public  a  true  picture  of  the  oil  and  gas 
shortage,  was  shaded  to  favor  the  Industry. 

We  called  Rathbun,  who  insisted  that  he 
had  no  ties  to  the  oil  industry  and  swore 
that  his  study  was  not  slanted.  We  have  now 
learned,  however,  that  Rathbun  had  a  close 
tie  to  Charles  DlBona,  the  American 
Petroleum  Institute's  executive  vice  presi- 
dent. 

DlBona  first  worked  with  Rathbun  In  the 
Pentagon  eight  years  ago.  Then  DlBona  hired 
Rathbun  to  work  at  the  Center  for  Naval 
Analysis.  DlBona  subsequently  Joined  the 
American  Petroleum  Institute,  and  Rathbun 
stayed  in  government,  wlndlng_up  at  the 
PEA.  Now  Rathbun  has  Joined  his  old  friend 
ClBona  at  the  American  Petroleum  Institute, 
and  DlBona  was  the  man  who  put  him  on  the 
payroll. 

The  taxpayers,  meanwhile,  have  sjient  $3 
million  to  be  told  that  the  oil  and  gas  In- 
dustry can  be  trusted  to  continue  to  Inform 
the  government  whether  or  not  there  Is  a 
shortage — a  conclusion  that  the  Federal 
Trade  Commission,  for  one,  has  called  "ques- 
tionable." 

Footnote:  DlBona  told  us  he  might  have 
talked  to  Rathbun  In  general  terms  about 
the  study  before  hiring  him.  DlBona  Insisted 
"there  Just  Isn't  anything  sinister  to  It."  He 
had  asked  Rathbun  to  come  to  work  for  the 
American  Petroleum  Institute  because  he  is 
a  man  of  "Intelligence  and  integrity."  said 
DlBona.  Both  Rathbun  and  DlBona  said  they 
didn't  recall  discussing  the  FEA  survey  be- 
fore the  Job  offer 


ADDRESS  OF  ADM.  ISAAC  C.  KIDD, 
JR.,  TO  JEWISH  WAR  VETERANS 
CONVENTION 


HON.  ROBERT  G.  STEPHENS,  JR. 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  18.  1975 

Mr.  STEPHENS.  Mr.  Speaker,  the  ad- 
dress of  Adm.  Isaac  C.  Kidd,  Jr..  to  the 
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Jewish  War  Veterans  Convention  in 
Nevada  in  August  was  recently  called  to 
my  attention  by  Mr.  Carl  L.  Shipley, 
pro;niner.t  Washington  attorney,  who  sat 
In  c  n  a  briefing  by  Admiral  Kidd  on  the 
U.S  S.  Forrestal  in  November. 

Admiral  Kidd  was  graduated  from  the 
Naval  Academy  and  commissioned 
on   December   19.    1941.   just    12 
after  the  attack  on  Pearl  Harbor 
his  father.  Rear  Adm.  Isaac   C. 
.  USN,  was  killed  on  board  his  flag- 
U.S.S.  Arizona,  the  first  American 
ofQcer  killed  in  action  in  any  war. 
D^iring  World  War  II,  Admiral  Kidd 
part  in  North  Atlantic  convoy  duty 
the    invasions    of    North    Africa, 
y,  and  Italy.  He  also  saw  action  in 
Gulf.  Saipan.  and  Iwo  Jima.  In 
he  married  the  former  Marie  An- 
te de  Golian  of  the  prominent  de 
family  of  Atlanta. 
Admiral  Kidd's  distinguished  career  in 
^favy  resulted  in  his  appointment  on 
30.  1975.  as  Supreme  Allied  Com- 
Atlantic    and    Commander    in 
of  the  U.S.  Atlantic  Fleet. 
address  which  Admiral  Kidd  pre- 
to  the  Jewish  War  Vetera. s  deals 
our  national  defense  and  the  Rus- 
buildup  in  the  Mediterranean  and  in 
Atlantic  area.  I  believe  that  what  he 
to   say   is   most   important   and   I 
Uke  to  bring  it  to  the  attention  of 
:olleagues.  The  address  is  as  follows: 
Address  of  Adm  Isaac  C.  Kidd.  USN 
I'halrman,  Distinguished  Guests,  Ladles 
ind  Gentlemen : 

m  honored  to  be  with  you  this  evening 
to  slare  with  you  in  your  80th  anniversary 
obse  'vance  and  In  the  comraderie  of  those 
who  have  worn  the  mUltary  uniform  of  our 


cour  try. 

At  out  the  only  obvious  qualification  I  have 
for  jelng  nominated  to  address  this  dis- 
tinguished group  Is  my  first  name.  Someone 
probibly  thought  that  an  admiral  with  a 
nam;  like  Isaac  would  be  a  natural.  If  that's 
whai  got  me  In.  I'm  most  grateful  to  mv 
Grar  dmother. 

Actually.  I  have  my  own  selfish  reasons  for 

addressing  this  group  tonight.  If  words  truly 

the  power  to  move  nations,  then  svirely 

inLformed  member  of  your  armed  services 

)resent  a  case  to  you.  the  public,  in  as 

nclng  a  way  as  possible  for  continued 

suppfart  on  behalf  of  a  strong  national  de- 

Judglng  from  your  track  record  as  a 

patrfctic.  defense  minded  group,  I'm  prob- 

preachlng  to  the  choir.  We  so  often  do. 

oughout  your  convention  sessions  you 

paid  particular  recognition  to  our  Bl- 

nnlal  observance.  This  is  most  fitting. 

djjubt  there  has  been  appropriate  tribute 

to  Jewish   patriots   who   distinguished 

thenfeelves  during  these  early  years  of  our 

try's  struggle  for  Independence.  People 

laym  Salomon  whose  love  of  liberty  and 

I  ess  acumen  combined  to  make  him  the 

hero  of  the  War  of  Inriependence; 

e    like    Colonel    Solomon    Bush,    who 

the  highest  rank  of  all  Jewish  officers 

Continental  Army  and  who  was  cited 

distinguished   and   brilliant   career; 

nally.  to  move  along  to  the  War  of  1812. 

-   like  Commodore  Uriah   P.  Levy,  the 

naval   hero   who   served   his   country 

great  distinction,  and  for  whom  a  U.S. 

destroyer  was  named  in  World  War  II. 

'-0  for  whom  was  named  the  first  Jewish 

ever  to  be  built  by  the  armed  forces — 

Comijiodore   Levy   Chapel,   which   Is   located 

four  blocks  from  where  I  live  on  the 

Station    In    Norfolk,    Virginia  ...  a 
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lovely  place  of  worship  and  a  fitting  tribute 
to  a  great  American. 

Over  the  span  of  these  200  years  there  have 
been  traditions  that  have  been  handed  down 
that  have  given  strength  to  our  society  and 
to  our  military  organizations.  In  October  the 
Navy  win  celebrate  Its  200th  anniversary  and 
will  focus  attention  on  those  traditions 
which  have  been  preserved  as  part  of  our 
heritage.  As  Tevye  said  so  dramatically  In 
"Fiddler  on  the  Roof,"  "Tradition,  tradition, 
our  strength  derives  from  the  age-old  laws 
of  tradition." 

For  o\ir  Navy  (yours  and  mine)  tradition 
Is  our  heritage.  It  l."-,  a  moral  base  and  our 
source  of  strength  and  sustenance  when 
storm  clouds  form  and  shoal  waters  threaten. 
Both  Admiral  HoUoway  and  I  are  sons  of 
Navy  admirals,  so  we  both  have  had  Instilled 
in  us,  all  our  lives  the  doctrines  and  tradi- 
tions of  the  Navy.  To  me,  this  has  been  that 
most  Important  and  Invaluable  source  of 
strength  and  Inspiration  In  carrying  out  my 
responsibilities  over  37  years  of  naval  service. 
When  I  speak  of  these  responsibilities  to- 
night, I  am  speaking  solely  in  the  role  of  an 
operational  commander  not  a  policy  maker. 
There  is  a  popular  misconception  that  the 
military  makes  national  policy.  Nothing 
could  be  farther  from  the  truth.  We  in  uni- 
form are  the  Instruments  of  national  policy. 
But  one  tool  in  our  national  tool  box.  The 
adjustable  wrench,  if  you  will,  to  apply  the 
required  pressure  to  seal  a  Joint  or  secure  a 
fitting.  When  diplomacy  falls  at  the  discus- 
sion level,  it  continues  with  the  passage  of 
arms.  We  must  be  prepared  to  earn  our  money 
the  hard  way  in  the  Interest  of  national 
objectives. 
Now  for  the  personal  experiences  .  .  . 
When  I  was  Commander  of  the  U.S.  First 
Fleet  In  the  Pacific  in  1969-70  1  had  respon- 
sibility for  65  million  square  miles  of  ocean. 
On  a  given  day  approximately  10-15  Soviet 
ships  were  assigned  in  that  area. 

Next.  I  was  a.sslgned  to  the  Mediterra- 
nean with  one  million  square  miles  of  ocean. 
The  Job  there  was  a  commander  of  our 
naval  forces  assigned  to  the  U.S.  Sixth  Fleet. 
This  was  during  the  tensions  from  August 
1970  to  October  1971.  Normally,  we  saw  any- 
where from  60  to  70-plus  Soviet  ships  In  the 
Mediterranean  depending  on  the  political 
pulse  beat  at  the  time. 

The  Mediterranean  has  been  a  volatile  sec- 
tion of  the  world  for  hundreds  of  years,  and 
during  my  tour  of  duty  there  we  experienced, 
among  others,  the  crisis  in  Jordan  in  the  fall 
of  1970  when  Jordanian  troops  were  engaged 
In  a  10-day  period  of  civil  operations  with 
Palestinian  guerrillas.  As  the  Sixth  Fleet, 
on  orders  from  the  Joint  Chiefs  of  Staff,  de- 
ployed eastward  toward  Jordan  to  take  up  a 
position  to  wait  and  watch  developments, 
the  Soviets  had  approximately  20  ships  and 
submarines  in  the  immediate  area,  and  ap- 
proximately 50  additional  ships  and  sub- 
marines within  one  day's  steaming  time  of 
our  U.S.  forces. 

That  is  the  point  I  want  to  emphasize; 
the  Increasing  presence  of  Soviet  naval  for- 
ces in  the  Mediterranean.  In  1967,  there  were, 
on  a  dally  average.  25  Soviet  ships  In  Med- 
iterranean waters.  That  number  more  than 
doubled  In  two  years,  and  increased  to  as 
many  as  72  In  1970.  They  have  maintained 
roughly  that  number  since  that  time. 

During  the  Jordanian  situation,  the  Soviet 
ships  also  watched  and  waited.  Neither  our 
fleet  nor  theirs  gave  any  evidence  of  undue 
stress.  Both  sides  operated  In  a  restrained 
manner.  It  was  evident  that  the  Soviets  were 
under  the  direction  of  a  seasoned  seaman  who 
knew  the  limitations  of  his  equipment  and 
was  also  sensitive  to  the  seriousness  of  the 
situation. 

The  Jordanian  crisis  passed  without  any 
Involvement  on  the  part  of  U.S.  naval  forces 
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or  of  Soviet  naval  forces.  The  encounter  was 
subtle  but  significant.  A  new  chapter  was 
being  written  in  the  textbook  of  naval  war- 
fare. The  Mediterranean  had  seen  the  first 
signs  of  new  naval  tactics  In  the  missile  age. 
Our  experience  In  that  Jordanian  situation 
proved  that  no  longer  would  naval  task  forces 
group  In  classical  manner,  search  out  the 
enemy  and  engage  Our  Sixth  Fleet  and  the 
Soviet  Fleet  units  were  frequently  Inter- 
spersed. I  had  them  In  my  hip  pocket.  It  was 
routine  practice  for  Soviet  men-of-war  to 
shadow  our  attack  aircraft  carriers:  we.  In 
turn,  trailed  their  "high  value"  units.  Soviet 
surface  ships  and  land-based  aircraft  regu- 
larly monitored  Sixth  Fleet  and  NATO  exer- 
cises, and  they,  in  turn,  routinely  conducted 
their  own  training  and  exercises  in  the  cen- 
tral and  eastern  Mediterranean.  The  Soviet 
Navy  gives  ever  more  convincing  evidence  of 
its  growing  capability  and  professionalism. 
It  has  new  ships,  modern  missile  weapons 
systems,  well  trained  and  highly  motivated 
personnel,  and  (access  to  facilities ]  in  the 
BlacV  Sea  and  along  the  Mediterranean  coast. 
This  close  proximity  of  the  "locker  room" 
to  the  "playing  field"  gives  the  Soviets  the 
decided  advantage  in  this  critical  resupply— 
reinforcement  aspect  Iri  the  Mediterranean 
and  they  are  well  aware  of  this  advantage. 

The  growing  Soviet  strength  in  this  area 
has  caused  many  to  question  the  capability 
ot  the  U.S.  Sixth  Fleet  to  perform  Its  mission 
of  helping  to  maintain  peace  and  stability  on 
NATO's  southern  front.  The  fact  Is  that 
under  existing  pressures,  we  are  walking  a 
tightrope  of  adequacy;  at  some  points,  the 
rope  is  beginnmg  to  fray.  Our  still  formidable 
fleet  is  being  forced  to  accommodate  to  a 
new  environment  far  different  from  the  one 
which  it  dominated  for  almost  a  quarter  of  a 
century.  Besides  the  Increasing  Soviet  naval 
presence  is  the  aggravating  requirement  to 
keep  Soviet  ships  of  high  interest  under  sur- 
veillance to  preclude  surprise,  and  that  tends 
to  further  fragment  our  limited  forces.  An- 
other new  factor  that  causes  concern  is  the 
unsettled  condition  In  several  countries  on 
which  we  have  relied  for  shore  bases.  The 
Sixth  Fleet  operates  independently  of  fixed 
bases.  It  does,  however,  receive  significant 
support  from  shore  bases  In  the  nrrthern 
Mediterranean  littoral  at  which  we  stock 
limited  quantities  of  supplies,  such  as  pe- 
troleum products  and  ammunition.  The  loss 
of  any  of  these  bases  would  create  serious 
logistics  problems. 

On  the  positive  side.  In  my  opinion  the 
U.S.  Sixth  Fleet  and  Its  allied  NATO  partners 
are  still  the  dominant  naval  force  In  the 
Mediterranean.  Problems  that  we  face  are 
not  Insurmountable.  The  primary  weapons 
system  of  the  Sixth  Fleet  Is  the  au-craft  car- 
rier. It  Is  capable  of  sustained  action  in  a 
wide  variety  of  roles.  Assuming  we  don't  lose 
our  shirts  in  a  surprise  attack,  the  Sixth 
Fleet  aircraft  carriers  can  concentrate  an 
awesome  air  power  strike  against  Soviet  com- 
batshlps  and  maintain  this  power  in  sus- 
tained combat,  since  aircraft  are  in  a  sense 
re-usable  missiles.  Our  intensive  surveillance 
efforts  are  partly  for  reducing  the  prospects 
of  a  successful  surprise  attack  and  partly  to 
prevent  technological  surprise.  With  new  ship 
units,  aircraft,  and  weapons  systems  being 
added  to  the  Sixth  Fleet,  my  estimate  is  that 
this  first  line  of  defense  In  the  Mediterra- 
nean will  continue  to  do  Its  job  with  con- 
tinual support  of  our  NATO  allies. 

Connecting  the  Mediterranean  with  the 
Red  Sea.  and  on  to  the  Persian  Gulf  and  the 
Indian  Ocean,  is  the  recently  reopened  Suez 
Canal.  You  will  recall,  Egypt  had  closed  the 
Canal  after  Israel  took  the  whole  of  the  Sinai 
Desert  from  Egypt  in  the  Six-Day  War  of 
1967.  Egypt's  economic  planners,  however, 
face  the  prospect  of  a  sizable  reduction  In 
the  canal  traffic  of  Middle  East  oil.  which  had 
been  the  chief  source  of  revenue  before  1967. 
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After  the  closing  of  the  canal,  the  super- 
tanker became  the  chief  means  of  transport 
between  the  Persian  Gulf  and  ports  In  Eu- 
rope and  the  United  States.  Shipment  by  the 
mammoth  ships  around  Africa  Is  cheaper 
than  sending  a  fleet  of  smaller  tankers 
through  the  canal. 

In  1966.  75  percent  of  ships  using  the  canal 
were  tankers.  Oil  provided  175  million  tons  of 
traffic:  all  other  cargoes  amounted  to  only 
65  million  tons 

In  that  same  year,  three  out  of  every  four 
tankers  afloat  could  get  through  the  38- 
foot -deep  canal  capable  of  handling  70,000 
ton  ships  at  the  outside.  In  1968,  only  one 
percent  of  the  world's  fleet  were  supertank- 
ers (larger  than  100,000  tons).  Today,  these 
maritime  monsters  comprise  about  half  the 
total  world   merchant   tonnage. 

These  supershlps  make  the  run  around  the 
Cape  of  Good  Hope,  without  high  canal  tolls 
(and  continuing  war-risk  Insurance),  at  costs 
cheaper  than  those  of  19(36  for  moving  the 
same  cargo  in  smaller  ships  through  Suez. 

This  fact  is  Important  to  a  U.S.  presence 
in  the  Indian  Ocean  and   Persian  Gulf. 

Why,  because  the  Soviet  buildup  in  the 
Indian  Ocean,  which  now  averages  approxi- 
mately 19  ships  on  a  regular  basis,  has  oc- 
curred during  the  period  since  the  Suez 
Canal  closed  in  1967.  We  anticipate  that, 
with  the  Canal  once  again  open  we  will  see 
an  increase  in  the  level  of  Soviet  merchant 
ship  traffic  and  commercial  activity  with 
south  Asia.  The  opening  of  the  canal  re- 
duces the  sailing  time  from  the  Black  Sea 
to  the  Arabian  Sea  by  24  days.  It  also  re- 
opens to  the  USSR  a  warm  water  transit 
route  from  European  Russia  to  the  Soviet 
Far  East,  which  will  undoubtedly  be  impor- 
tant for  the  transfer  of  naval  units  between 
eastern  and  western  fleets 

The  level  of  U.S.  presence  in  the  Indian 
Ocean  has  been  prudent.  We  have  had  a 
small  permanent  presence  in  the  Persian 
Gulf  and  Red  Sea  since  1949.  In  addition, 
since  October  1973,  we  have  conducted  more 
frequent  and  more  regular  deployments  to 
the  area  from  our  Pacific  Fleet. 

Since  an  effective  military  balance  is  essen- 
tial to  the  preservation  of  regional  secu- 
rity and  stability  in  this  area  of  great 
importance  to  the  economic  well-being  of 
the  industrialized  world,  we  feel  we  should 
have  logistical  facilities  which  will  permit 
us  to  maintain  a  credible  presence. 

As  these  big  tankers  continue  to  steam 
through  the  sea  lanes  of  the  Atlantic  to 
North  America  and  Europe,  the  task  will 
continue  to  fall  on  the  U.S.  Navy  to  safe- 
guard these  critical  lines  of  communica- 
tions. In  fact,  about  35  percent  of  our  cur- 
rent oil  consumption  must  be  Imported, 
and  most  of  It  comes  from  the  Persian  Gulf. 

This  is  indeed  an  area  of  great  strategic 
and  economic  Importance  to  our  country. 
Its  distance  from  U.S.  bases  necessitates  a 
shore  facility  to  offer  logistic  support  to 
our  naval  units  operating  In  the  Indian 
Ocean  and  Persian  Gulf.  Our  principal  ob- 
jective in  requesting  this  facility  called 
Diego  Garcia  is  to  provide  secure  access  to 
logistical  support  for  these  forces. 

Our  naval  forces  operating  in  that  part  of 
the  world  today  must  rely  either  on  local 
sources  of  fuel  or  else  must  be  replen- 
ished by  a  chain  of  tankers  stretching  over 
4,000  miles  from  U.S.  facilities  In  the  PhUlp- 
plnes.  The  additional  fuel  storage  we  have 
proposed  would  permit  a  normal  carrier  task 
group  to  operate  for  about  30  days  inde- 
pendent of  other  sources  of  supply.  That 
margin  of  time  could  spell  the  difference 
between  the  orderly  resupply  of  our  forces 
and  a  hasty  Improvisation  which  could  place 
unwieldy  demands  on  our  support  assets  In 
other  areas.  The  same  is  true  of  the  repair 
and  maintenance  which  could  be  performed 
on  ships  and  aircraft. 
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In  short,  the  proposed  facility  at  Diego 
Garcia  would  provide  the  assurance  of  U.S. 
capability  to  deploy  and  maintain  forces  In 
an  area  which  has  become  Increasingly  Im- 
portant to  our  national  welfare. 

This  leads  me  to  my  current  responsibility 
as  Commander  In  Chief  of  the  Atlantic  Fleet. 
In  fulflUlng  this  job.  I  am  carrying  out  the 
primary  mission  of  the  United  States  Navy, 
which  is  to  gain  and  maintain  control  of  the 
seas  and  to  use  that  control  In  supjKirt  of  na- 
tional policy.  By  "control  of  the  sea",  I  mean 
the  assurance  that  we  will  have  continued 
free  use  of  international  waters  wherever 
and  whenever  required  by  our  essential  na- 
tional  interests. 

The  United  States  is  essentially  an  Island 
nation.  Two  of  our  states  lie  overseas.  Much 
of  our  foreign  trade  Is  Intercontinental.  Be- 
sides oil  Imports,  the  United  States  is  de- 
pendent on  the  Import  of  many  other  raw 
materials  to  keep  our  industries  going.  By 
volume,  ninety-nine  percent  of  our  overseas 
trade  is  carried  by  ship.  Economic  Interde- 
pendence Is  a  fact  of  modern-day  life. 

One  more  aside  (if  you  please).  It  is  the 
Soviets'  stated  purpose  to  defeat  us  at  our 
own  game.  The  game  at  which  we  as  a  nation 
of  merchants,  a  maritime  nation,  have  ex- 
celled for  200  years  .  .  .,  the  access  through 
the  seas  to  the  market  places  of  the  world. 
Their  parallel  efforts  In  developing  a  first 
class  Navy  and  Merchant  Marine  are  designed 
to  tip  the  balance  of  trade   in   their  favor. 

Our  political  and  security  ties  equally  In- 
volve us  overseas.  The  United  States  has 
defense  treaties  with  43  other  nations,  and 
41  of  these  lie  overseas.  The  validity  of  these 
arrangements  depends  absolutely  upon  our 
abllty  to  maintain  the  Integrity  of  oiu"  sea 
lines  of  communications.  In  fact,  the  in- 
tegrity of  our  sea  lanes  is  a  prerequisite  to 
the  conduct  of  all  major  overseas  operations. 

Threats  to  the  security  of  vital  overseas 
areas  and  the  connecting  sea  lanes  must  be 
considered  as  threats  not  only  to  our  allies 
but.  more  fundamentally,  to  our  own  secu- 
rity. (Story  on  detente  and  prize  fighter 
awaiting  the  bell) 

Wliat  complicates  the  task  of  the  Navy,  and 
particularly  the  Atlantic  Fleet,  Is,  again,  the 
steady  growth  of  the  Soviet  maritime  capa- 
bility. Now,  I'm  not  only  referring  to  the 
numbers  of  ships  that  the  Soviets  have:  I'm 
referring  to  the  numbers,  quality  and  demon- 
strated capability.  The  Soviet  Navy  Is  con- 
tinuing to  show  us  that  they  can  operate 
militarily  significant  forces  in  the  open 
ocean  areas  of  the  world  that  we  In  the 
United  States  Navy  used  to  consider  our  own 
personal  domain. 

About  six  months  ago  a  Soviet  naval  task 
force,  consisting  of  cruisers  and  submarines, 
conducted  training  operations  In  the  Gulf  of 
Mexico.  Not  long  before  that,  a  Soviet  cruiser 
task  force  circumnavigated  Hawaii  and  re- 
turned to  their  Soviet  bases  via  Alaskan 
waters  and  the  Aleutian  chains.  And  just  a 
few  we?ks  ago,  more  than  220  Soviet  naval 
ships,  deployed  In  oceans  of  the  world,  partic- 
ipated in  a  major  world-wide  naval  exercise 
called  OKEAN  75.  Long  range  strike  aircraft. 
In  addition  to  reconnaissance  and  antisub- 
marine warfare  aircraft,  participated  in  all 
exercise  phases  from  bases  in  the  Soviet 
Union,  and  from  air  facilities  made  available 
to  the  Soviets  In  the  Somali  Republic,  Guinea 
and  Cuba. 

So  the  challenge  Is  formidable.  We  have  a 
troubled  world:  we  have  alliances:  we  have 
fewer  bases  around  the  world  and  we  have 
a  growing  Soviet  maritime  capability  This 
capability  shows  no  letup  In  the  trend  to- 
ward a  steady  buildup.  The  most  rece:;t 
Intelligence  data  shows  that  in  every  mean- 
ingful category  of  defense  expenditure's,  the 
Soviets  continue  to  Invest  more  than  we  do 
Calculated  in  dollar  prices,  the  Soviets  cur- 
rently outspend  us  by  25  per  cent  In  mill- 
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tary  procurement,  20  per  cent  In  overall  re- 
search and  development,  20  per  cent  In  gen- 
eral purpose  'orces,  and  60  per  cent  In  stra- 
tegic nuclear  offensive  forces.  Yet  their  gross 
national  product  is  only  half  of  our  own.  In 
the  area  closest  to  my  own  professional  In- 
terest, I  observe  that  th«  Soviets  have  spent 
50  per  cent  more  than  the  U.S.  Navy  for  new 
ship  construction  over  the  past  decade,  and 
that  they  are  currently  outspendlng  us  by 
one-third  in  that  category.  Indeed,  navies  are 
expensive  and  the  Soviets  must  spend  two 
national  fortunes  to  get  thelr.s — one  to  get 
It  In  the  first  place,  and  second  fortune  to  get 
it  In  a  hurry.  That  second  fortune  goes 
Into  overtime  and  premium  prices  for  raw 
materials.  It  Is  this  rate  of  growth  which  Is 
my  chief  concern.  Thus  far  they  have  shown 
no  signs  of  stopping.  Ask  yourself  the  ques- 
tion :  "How  can  a  nation  afford  to  spend  that 
kind  of  money.  In  those  amounts.  If  they're 
not  going  to  use  it?"  That's  a  tough  ques- 
tion. Then  you  come  down  to  when,  where, 
and  how  they  are  going  to  use  it?  My  crystal 
ball  isn't  polished  enough  to  answer  that. 
It  Is  of  major  concern  to  me  as  Command- 
er In  Chief  of  the  Atlantic  Fleet,  knowing 
that  the  ratio  of  Soviet  advantage  In  major 
warships  Is  pretty  close  two  to  one.  But 
they're  not  yet  14  feet  tall,  not  by  a  long 
shot.  It  Is  their  growing  capacity  for  mak- 
ing war  that  is  worrisome.  As  they  have 
grown,  what  have  we  been  doing?  .  .  .  cut- 
ting back! 

In  the  next  fiscal  year,  as  a  consequence 
of  Congressional  cuts  and  Inflation,  DOD  ex- 
penditures will  represent  about  five  per  cent 
of  capacity  output — the  lowest  point  since 
the  pre-Korean  demobilization.  As  a  "bur- 
den" on  the  economy  our  fighting  forces  have 
been  cut  almost  In  half  since  the  Vietnam 
high;  cut  by  30  per  cent  as  compared  to  the 
pre-Vletnam  period.  As  a  percentage  of  total 
government  spending,  including  state  and 
local,  defense  expenditures  come  to  16  per 
cent,  the  lowest  point  since  before  Pearl  Har- 
bor. The  United  States  now  has  under  arms 
about  one  percent  of  the  nation's  popula- 
tion, a  percentage  no  higher  than  that 
reached  in  the  pellmell  demobilization  after 
World  War  II — with  the  then  lower  popula- 
tion base.  Military  manpower  has  been  re- 
duced by  600,000  men  as  compared  to  pre- 
Vletnam. 

This  fiscal  year  the  U.S.  Navy  has  dipped 
below  500  ships  In  the  active  fleet,  a  level 
lower  than  at  any  time  since  1939 — two  years 
before  Pearl  Harbor.  As  compared  to  pre- 
Vletnamese  years,  our  Navy  has  been  cut 
almost  In  half.  Remember,  a  considerable 
portion  of  the  Navy's  ships  were  built  In  the 
World  War  n  period.  It  Is  now  30  years  since 
the  close  of  World  War  II  and  those  ships 
are  rapidly  going  out  of  service.  To  be  sure. 
Navy  ships  today  have  greater  per  unit  capa- 
bility than  a  decade  ago.  However,  the  steady 
shrinkage  in  force  structure  must  be  reviewed 
In  terms  of  the  military  balance,  and  as  I 
have  said,  the  Soviets  have  not  exactly  been 
standing  still. 

As  we  examine  our  own  resources  and  our 
own  resources  and  our  own  state  of  readiness 
I  am  not  discouraged.  Anxious,  perhaps!  But 
not  discouraged . 


NOTICE  OF  HEARING 

HON.  BO  GINN 

or    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  18,  1975 

Mr.  GINN.  Mr.  Speaker,  the  Issue  of 
shrimp  imports  and  the  relationship  of 
these  imports  to  the  strength  of  the 
shrimp  fishing  and  the  shrimp  processing 
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ind  istry  is  of  the  utmost  importance  in 
my  district  in  Georgia.  The  U.S.  Inter- 
nat  onal  Trade  Commission  recently  in- 
stil ited  an  action  under  section  201  of 
the  Trade  Act  of  1974  to  determine 
wh(  ther  the  domestic  shrimp  industry  is 
bei^ig  injured  by  imports  As  a  part  of 
investigation,  the  Commission  will 
a  hearing  in  Savannah.  Ga.,  on 
February'  3.  1976.  and  I  hope 
;  all  interested  citizens,  shrimp  fisher- 
,  processors  using  imported  shrimp. 
consumers  will  come  forward  and 
their  \-iew's  to  the  Commission.  After 
hearing,  a  determination  will  be 
ma^e  by  the  Commission  which,  in  the 
of  an  affirmative  finding,  could  re- 
in the  imposition  of  a  tariff  or  other 
ictions  on  shrimp  imports. 
I  [insert  the  Commission's  notice  of  the 
hearing  in  the  Record  at  this  point: 

tJ.S.  INTXKNATIONAL  TRADE  COMMISSION, 

Washington.  DC. 
ITA-201-121 
>1oTicE   OF  Investigation  and  Hearing 
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vestigatlon  Instituted    Following  receipt 

petition  on  November  17.  1975.  filed  by 

National    Shnmp    Congress,    the   United 

International   Trade  Commission,  on 

11,   1975.   instituted  an   investlga- 

under  section  201  ibi   of  the  Trade  Act 

574  to  determine  whether  shrimp,  fresh, 

ed.   frozen,   prepared,   cr  preserved    (In- 

ng  pastes  and  sauces),  provided  for  in 

114  45  of  the  Tariff  Schedules  of  the 
ed  States,  is  being  imported  Into  the 
ed  States  Ln  such  increased  quantities  as 

a  substantial  cause  of  serious  injury. 

threat  thereof    to  the  domestic  industry 

uclng  an  arti:le  like  or  directly  competl- 

wlth  the  imported  article. 

bile  hearings  ordered.  Public  hearings  In 

uectlon    with    this    investigation   will   be 

in  Brownsville.  Texas,  beginning  on 
ary  27,  1976.  at  a  time  and  place  to  be 
unced;  and  In  Savannah.  Georgia,  be- 
ing on  February  .3.  1976.  at  a  time  and 

to  be  announced   Requests  for  appear- 

at  any  of  the  hearings  should  be  re- 
?d  in  writing  by  the  Secretary  of  the 
mission  at  hte  offices  in  Washington  not 

than   noon   of  the   fifth   calendar  day 

"ing  the  hearing  for  which  appearance 

uested. 

spection  of  petition.  The  petition  filed  In 

ca.se  is  available  for  public  inspection 

le  Office  of  the  Secretary.  United  States 

national  Trade  Commission,  and  at  the 

York  City  office  of  the  United  States  In- 

icnai  Trade  Commission  located  at  6 
Trade  Center. 

order  of  the  Commission: 

Kenneth  R.  Maison. 

Secretary. 
Issued:  December  18.  1975 
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INSTrrUTE  FOR  CONGRESS 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  18.  1975 

ANDERSON     of     Illinois.     Mr. 

;er.  I  welcome  the  announcement 

on  December  7  that  an  Institute 

Congress  is  beine  formed  to  provide 

ith  timely  and  independent  analy- 

of   major  policy   issues   confronting 

country.   The  new   institute  which 

be  a  nonpartisan,  privately  funded 
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research  organization,  will  be  headed  up 
by  our  former  colleague.  Martha  Grif- 
fiths, and  former  EPA  Administrator  and 
Deputy  Attorney  General.  Bill  Ruckels- 
haus,  who  will  serve  as  chairman  and 
vice  chairman  respectively  of  the  insti- 
tute's 15-member  board  of  trustees. 

In  announcing  the  formation  of  the 
institute.  Mrs.  GriflBths  and  Mr.  Ruckels- 
haus  stressed  the  importance  of  provid- 
ing the  Congress  with  "superior  policy 
analysis,  cutting  across  committee  juris- 
dictional lines,  that  lays  the  factual 
groundwork,  names  the  options  for  ac- 
tion, and  presents  a  clear  case  for  alter- 
native policies,"  if  we  expect  to  become 
coequal  partners  with  the  Executive  in 
formulating  national  policy. 

Mr.  Speaker,  I  am  aware  of  the  many 
months  of  preparation  and  consultation 
with  Members  of  Congress  and  others 
which  have  led  up  to  this  official  an- 
nouncement. 'While  all  the  institute's 
trustees  are  in  nongovernment  positions, 
the  majority  and  minority  leaders  of  the 
House  and  Senate  will  be  invited  to  serve 
as  ex  officio  members  of  the  board.  In 
addition,  a  Congressional  Advisory 
Council  will  be  established  to  enable  key 
legislative  committees  to  take  an  active 
role  in  formulating  the  institute's  re- 
search agenda.  The  institute  has  indi- 
cated that  its  early  focus  of  attention  will 
be  on  problems  of  national  security,  en- 
vironment and  resources,  health  and 
welfare,  and  the  social  and  economic 
implications  of  new  technology. 

The  Initial  plan  of  the  institute  calls 
for  a  3-year  budget  of  $11.5  million  from 
private  philanthropic  sources  to  estab- 
lish an  interdisciplinary  policy  analysis 
staff  consisting  of  experienced  profes- 
sionals from  the  legislative  and  executive 
branches,  as  well  as  individuals  of  out- 
standing intellectual  achievement  and 
ability  from  the  academic  and  private 
research  communities.  The  first  5-year 
experimental  phase  envisages  building 
to  a  professional  staff  of  80  persons  with 
total  funding  of  $22.5  million  over  that 
period.  If  this  experiment  is  successful, 
it  is  anticipated  that  future  funding  for 
the  institute  would  come  primarily  from 
research  contracts  made  with  the 
Congress. 

Mr.  Speaker.  I  particularly  want  to 
commend  Alton  Frye,  former  adminis- 
trative assistant  to  Senator  Edward  'W. 
Brooke,  on  all  his  hard  work  in  getting 
this  idea  off  the  ground,  and  Martha 
Griffiths  and  Bill  Ruckelshaus  for  as- 
suming the  key  leadership  positions  in 
implementing  this  worthwhile  endeavor. 
I  welcome  their  initiative  in  attempting 
to  provide  the  Congress  with  this  new- 
source  of  policy  analysis  and  I  look  for- 
ward to  benefiting  from  the  work  of  the 
Institute  in  the  months  and  years  ahead. 

At  this  point  in  the  Record.  Mr. 
Speaker.  I  include  a  summary  of  the  In- 
stitute concept  and  a  biographical  list- 
ing of  the  15-member  board  of  trustees. 
The  iNSTrrtJTE  for  Congress — a  5-Year  Ex- 
periment 

The  Institute  for  Congress  will  be  a  non- 
partisan private  organization  devoted  ex- 
clusively to  providing  Congress  with  Inde- 
pendent, objective  and  systematic  analysis  of 
public  Issues  and  programs. 

The  institute  would  assemble  an  expert 
staff  of  a  type  and  caliber  not  now  available 
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to  Congress  and,  as  Its  central  and  unique 
function,  would  Integrate  analytically  Issues 
which  are  now  splintered  In  the  congressional 
committee  system. 

The  Institute  would  not  study  Congress;  it 
would  assist  congressional  operations  through 
the  existing  structure. 

The  research  mandate  of  the  Institute 
would  be  comprehensive.  Initially.  It  would 
address  problems  of  national  security,  envi- 
ronment and  resources,  public  health,  and 
social  and  economic  implications  of  new 
technologies. 

It  would  seek  both  to  assess  questions  of 
broad  concern  to  the  legislature  and  to  antic- 
ipate Issues  which  will  require  congressional 
deliberation. 

The  Institute  will  function  under  a  Board 
of  Trustees  composed  of  a  broad  cross-section 
of  private  citizens:  the  Majority  and  Minor- 
ity Leaders  of  the  House  and  Senate  will  be 
invited  to  serve  on  the  Board  ex  officio. 

The  research  agenda  of  the  Institute  will 
be  negotiated  through  a  Congressional  Advi- 
sory Council  composed  of  chairmen  and 
ranking  members  of  most  congressional  com- 
mittees or  their  designees. 

To  test  the  concept  the  organizers  con- 
template a  five-year  experimental  operation 
of  the  Institute  funded  by  private  philan- 
thropy. 

The  plan  calls  for  a  professional  staff  of 
approximately  30  by  the  end  of  the  first  year. 
60  by  the  following  year,  and  an  average 
professional  staff  of  80  thereafter. 

The  total  five-year  budget  is  approximately 
$22.5  million  and  the  Initial  fund-raising 
target  Is  $11.5  million  for  the  first  three 
years. 

The  independence  and  flexibility  of  pri- 
vate financing  at  the  outset  offer  the  greatest 
promise  of  creating  an  environment  capable 
of  attracting  an  exceptional  professional  staff. 

If  the  Institute  demonstrates  its  utility, 
its  continued  existence  would  eventually  de- 
pend on  contractual  support  by  the  Congress. 

THE  board  of  trustees 

Lucy  Wilson  Benson 
Secretary  of  Human  Services  for  the  Com- 
monwealth of  Massachusetts.  Lucy  Wilson 
Benson  served  as  president  of  the  League  of 
Women  Voters  of  the  United  States  from 
1968-74  and  co-chairman  of  the  National 
Urban  Coalition  from  1973-75.  She  was  a 
founding  member  and  member  of  the  govern- 
ing board  of  Common  Cause.  1970-74,  was  a 
member  of  the  Executive  Committee  of  the 
Leadership  Conference  on  Civil  Rights,  and 
has  served  on  the  board  of  the  National 
Urban  League,  the  Brookings  Institution. 
Northeast  Utilities,  and  several  other  public 
organizations  and  corporations. 

William  T.  Coleman.  Jr.* 
Before  entering  office  as  Secretary  of  Trans- 
portation on  March  7,  1975.  Mr.  Coleman  was 
senior  partner  In  the  law  firm  of  Dllworth, 
Paxson,  Kallsh.  Levy  and  Coleman  of  Phila- 
delphia, special  counsel  to  the  Southeastern 
Pennsylvania  Transportation  Authority,  and 
a  member  of  the  board  of  governors  of  the 
American  Stock  E.vchange.  Active  In  civil 
rights  affairs,  he  has  served  with  the  NAACP 
Legal  Defense  and  Education  Fund  In  many 
capacities  and  was  one  of  the  authors  of  the 
plaintiffs'  brief  In  the  1954  Supreme  Court 
school  desegregation  case.  In  1969.  he  was  a 
member  of  the  U.S.  delegation  to  the  24th 
Session  of  the  United  Nations  General  .As- 
sembly and  has  served  on  the  boards  of 
several  corporations,  including  Pan  American 
World  Airways  and  the  First  Pennsylvania 
Corporation. 

William  D.  Eberle 

Prior  to  assuming   the  presidency  of  the 

Motor  Vehicle  Manufacturers  Association  In 

February  1975.  Mr.  Eberle  was  the  President's 

Special    Representative    for    Trade    Negotia- 


•  On  leave  for  government  service. 
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tlons  with  the  rank  of  Ambassador,  from 
1971-75,  and  concurrently  from  1974  until  his 
resignation.  Executive  Director  of  the  Council 
on  International  Economic  Policy.  He  was 
president  and  chief  executive  officer  of 
American  Standard.  Inc  from  1966-71,  vice- 
president  of  Boise  Cascade  Corporation  from 
1960-66.  and  served  In  the  Idaho  House  of 
Representatives  as  Majority  Leader.  Minority 
Leader,  and  Speaker.  He  has  served  as  a  di- 
rector or  trustee  of  PPG,  Hewlett-Packard, 
the  National  Urban  Coalition,  Common  Cause 
and  the  Conference  Board. 
Alton  Frye 
Director  of  Membership  Affairs  and  Senior 
Fellow  of  the  Council  on  Foreign  Relations, 
Mr.  Frye  was  formerly  Legislative  and  Ad- 
ministrative Assistant  to  Senator  Edward  W. 
Brooke  (1968-71).  He  was  a  tellow  of  the 
Woodrow  Wilson  International  Center  for 
Scholars  from  1971-73  and  a  staff  member 
of  The  RAND  Corporation  ( 1962-68) .  He  has 
taught  at  U.C.L.A.  and  Harvard  University, 
where  he  was  a  Fellow  of  the  Center  for 
International  Affairs.  A  frequent  writer  on 
public  policy  Issues.  Mr.  Frye's  most  recent 
book  is  "A  Responsible  Congress:  The  Politics 
of  National  Security"   (1975). 

Martha  W.Griffiths 
As  representative  of  Michigan's  17th  Con- 
gressional District  in  Congress  from  1955-74, 
Mrs.  Griffiths  served  on  the  House  Committee 
on  Ways  and  Means  and  on  the  Joint  Eco- 
nomic Committee,  chairing  Its  Subcommit- 
tee on  Fiscal  Policy.  Earlier,  she  had  been 
elected  to  the  Michigan  State  Legislature 
(1949-52),  was  Judge  and  recorder  of  the 
Detroit  Recorder's  Court  (1953),  and  was  a 
member  of  the  Detroit  Election  Commission. 
Mrs.  Griffiths  Is  a  partne'-  in  the  law  firm  of 
Griffiths  and  Orlfflths  in  Farmlngton  Hills, 
Michigan.  She  is  a  member  of  several  boards, 
including  National  Detroit,  Burroughs  and 
Chrysler  Corporation. 

Ben  W.  Heineman 
A  practicing  lawyer  from  1936-56,  Mr. 
Heineman  Is  now  president  and  chief  execu- 
tive officer  of  Northwest  Industries.  Inc., 
which  he  founded  In  1968.  Mr.  Heineman  was 
chairman  and  chief  executive  officer  of  the 
Chicago  and  North  Western  Railway  Com- 
pany from  1956-72.  He  is  director  of  the  First 
National  Bank  of  Chicago,  a  trustee  of  the 
Rockefeller  Foundation  and  the  University 
of  Chicago,  and  was  the  first  chairman  of 
the  Illinois  Board  of  Higher  Education. 
Craig  Hosmer 
President  of  the  American  Nuclear  Energy 
Council.  Mr.  Hosmer  was  a  member  of  the 
U.S.  House  of  Representatives  from  California 
for  22  years  (1953-75),  serving  as  ranking 
minority  member  of  the  Joint  Committee 
on  Atomic  Energy  and  the  Committee  on  In- 
terior and  Insular  Affairs.  He  was  also  an 
attorney  for  the  U.S.  Atomic  Energy  Com- 
mission at  Los  Alamos  Laboratory  from  1948- 
49  and  served  In  the  U.S.  Naval  Reserve,  re- 
tiring In  1973  with  the  rank  of  Rear  Admiral. 
His  Navy  duty  Included  command  of  the 
USS  DICKENS. 

Leon  Jaicorski 
Special  Prosecutor  and  head  of  the  Water- 
gate Special  Prosecution  Force  from  Novem- 
ber 1973  to  October  1974,  Mr.  Jaworskl  Is  a 
senior  partner  of  the  Houston  law  firm  of 
Fulbright  and  Jaworskl.  He  has  served  the 
government  In  many  capacities,  including 
positions  in  the  offices  of  the  U.S.  Attorney 
General  and  the  Attorney  General  of  Texas, 
U.S.  Member  of  the  Permanent  Court  of  Ar- 
bitration at  The  Hague  (1 965-69  K  member 
of  numerous  national  commissions  and  as 
Presidential  Adviser  from  1964-69.  He  Is  a 
past  president  of  the  American  Bar  Associa- 
tion (1971-72)  and  Is  a  director  of  the  Bank 
of  Southwest  in  Houston. 
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Gordon  J.  F.  MacDonald 
After  serving  as  a  member  of  the  Presi- 
dent's Council  on  Environmental  Quality 
from  1970-72.  Mr.  MacDonald,  a  geophyslclst, 
was  named  Henry  R.  Luce  Third  Century  Pro- 
fessor of  Environmental  Studies  and  Policy 
at  Dartmouth  College  where  he  Is  director  of 
the  Environmental  Studies  Program.  He  Is 
concurrently  chairman  of  the  Commission  on 
Natural  resources  of  the  National  Academy  of 
Sciences  and  National  Research  Council  and 
a  member  of  the  Department  of  State's  Ad- 
visory Committee  on  Science  and  Foreign 
Affairs,  having  served  as  a  member  of  the 
Presidents  Science  Advisory  Committee  from 
1965-69.  Mr.  MacDonald  was  vice  president 
of  the  Institute  for  Defense  Analyses  In  1967- 
68  and  was  formerly  a  faculty  member  at 
M.I.T..  U.C.L.A..  and  the  University  of  Cali- 
fornia at  Santa  Barbara. 

Harry  C.  McPherson,  Jr. 
Partner  In  the  Washington  law  firm  oj 
Verner,  Llipfert.  Bernhard  and  McPherson. 
and  the  Washington  partner  of  the  New  York 
law  firm  of  Hughes  Hubbard  and  Reed,  Mr. 
McPherson  was  Special  Counsel  to  the  Presi- 
dent (1965-69).  Prior  to  that,  he  had  served 
as  Deputy  Under  Secretary  of  the  Army  for 
International  Affairs  (1963^4)  and  Assistant 
Secretary  of  State  for  Educational  and  Cul- 
tural Affairs  (1964-65).  From  1956-63,  he  was 
Associate  Counsel,  then  General  Counsel  of 
the  U.S.  Senate  Democratic  Policy  Commit- 
tee. He  is  the  author  of  "A  Political  Educa- 
tion" (1972). 

Clarence  Mitchell 
Mr.  Mitchell,  a  member  of  the  Maryland 
Bar.  Is  Director  of  the  Washington  Bureau  of 
the  NAACP,  an  organization  he  has  served 
for  29  years.  In   1969,  he  was  awarded  the 
NAACP's  Splngarn  Medal   for  his  efforts  In 
obtaining  passage  of  the  landmark  civil  rights 
bills  of  the  1950s  and  1960s.  His  government 
service  includes  executive  posts  with  Presi- 
dent Roosevelt's  Fair  Employment  Practices 
Committee,  the  War  Manpower  Commission 
and  the  War  Production  Board.  He  Is  cur- 
rently a  member  of  the  U.S.  delegation  to  the 
7th  Special  Session  and  the  30th  Session  of 
the  United  Nations  General  Assembly. 
Richard  B.  Ogilvie 
Prior  to  his  service  as  the  37th  Governor 
of  Illinois  from   1969-73,  Mr.  Ogilvie  served 
as  a  federal  prosecutor  In  Chicago,  as  elected 
Sheriff  of  Cook  County,  and  as  President  of 
the  Cook   County   Board  of  Commissioners. 
During  his  term  as  governor.  Illinois  under- 
took across-the-board  constitutional  reform, 
upgraded  Its  tax  system,  and  enacted  a  broad 
environmental  protection  program.  He  Is  now 
a  partner  in  the  Chicago  law  firm  of  Isham, 
Lincoln  and  Beale  and  a  member  of  several 
corporate  and  philanthropic  boards.  Includ- 
ing CNA  Financial.  Inc. 

William  D.  Ruckelshaus 
Before  his  appointment  as  the  first  Admin- 
istrator of  the  U.S.  Environmental  Protection 
Agency  (1970-73),  Mr.  Ruckelshaus  had 
served  as  Assistant  Attorney  General  in 
charge  of  the  Civil  Division  (1969-70).  Later 
he  was  Acting  Director  of  the  Federal  Bureau 
of  Investigation  (Aprll-JiUy  1973)  and 
Deputy  Attorney  General  until  his  resigna- 
tion in  October  1973.  In  1967.  he  was  elected 
to  the  Indiana  House  of  Representatives 
where  he  served  as  Majority  Leader.  He  Is 
currently  senior  partner  of  the  Washington 
law  firm  of  Ruckelshaus,  Beverldge.  Fair- 
banks &  Diamond 

William  B.  Spong,  Jr. 
A  U.S.  Senator  from  Virginia  from  1966-73. 
Mr.  Spong  had  previously  been  a  member 
of  the  Virginia  House  of  Delegates  (1954-,'^5) 
and  of  the  Senate  of  Virginia  il95«-'56) 
General  Counsel  of  the  Commission  on  the 
Organization  of  Government  for  the  Conduct 
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of  Foreign  Policy  from  1973-75,  he  Is  now  a 
senior  partner  of  the  Portsmouth  (Va.)  law 
firm  of  Cooper,  Spong,  Davis,  Kilgore,  Parker, 
Leon  &  Fennell.  In  the  Senate.  Mr.  Spong 
served  as  a  member  of  the  Foreign  Relations 
and  Commerce  Committees.  He  Is  now  presi- 
dent of  the  Virginia  Bar  Association.  In  July, 
1976,  he  will  assume  the  deanshlp  of  the 
Marshall-Wythe  School  of  Law  at  the  College 
of  Wmiam  and  Mary. 

Cyrus  R.  Vance 
Deputy  Secretary  of  Defense  from  1964-67, 
Mr.  Vance  was  also  Secretary  of  the  Army 
from  1962-64,  General  Counsel  for  the  De- 
partment of  Defense  (1961-62).  and  Special 
Counsel  for  the  Preparedness  Investigation 
Subcommittee  of  the  Senate  Armed  Services 
Committee  (1957-60).  He  was  the  Special 
Representative  of  the  President  In  the  Cyprus 
crisis  (1967)  and  In  Korea  (1968)  and  was 
one  of  the  two  U.S.  Negotiators  at  the  1968- 
69  Paris  Peace  Conference  on  Vlet-Nam.  Asso- 
ciate and  partner  of  the  New  York  law  firm 
of  Simpson  Thatcher  &  Bartlett  from  1947- 
60  and  from  1967  to  date.  Mr.  Vance  is  Presi- 
dent of  the  Association  of  the  Bar  of  the 
City  of  New  York.  He  Is  a  director  of  IBM, 
Pan  American  World  Airways  and  the  New 
York  Times  Company,  and  a  trustee  of  the 
Rockefeller  Foundation,  the  Urban  Institute 
and  Yale  University. 


FLORENCE    RICE;    POOR    MAN'S 
RALPH  NADER 


HON.  BILL  ALEXANDER 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  18,  1975 

Mr.  ALEXANDER.  Mr.  Speaker,  on 
Tuesday,  December  16,  the  House  ap- 
proved H.R.  8529,  The  Rice  Production 
Act  of  1975.  A  major  share  of  the  credit 
for  House  passage  of  this  bill  must  go  to 
the  representatives  of  consumer-oriented 
organizations  who  worked  tirelessly  on 
its  behalf. 

I  would  like  to  publicly  express  my  ap- 
preciation to  some  of  those  who  worked 
hardest  for  this  bill  contacting  Members 
of  Congress  to  share  their  views  and  con- 
cerns about  the  rice  situation.  They  are : 
'Wayne  Horiuchi  and  Dr.  Leslie  S.  Hlra- 
oka  of  the  Japanese  American  Citizens 
League;  Mrs.  Florence  Rice  of  the  Har- 
lem Consumer  Education  Council:  K.  L. 
'Wang  of  the  Organization  of  Chinese 
Americans;  Larry  Klepner  of  Action 
Committee  on  Hunger  and  World  Hun- 
ger Year:  Harry  Chapin,  founder  of 
World  Hunger  Year;  Robert  Tsang  of 
the  Rice  Consumer  Institute  of  America 
and  the  Chinese  American  Restaurant 
Association  of  Greater  New  York. 

By  taking  an  active  interest  in  the 
operations  of  the  Coiigress  and  by  being 
willing  to  invest  the  time  and  resources 
needed  to  make  personal  contact  with 
individual  Members  of  Congress  these 
people  have  lent  strength  to  our  belief 
that  the  best  government  is  government 
by,  for  and  of  the  people. 

In  connection  with  this,  I  believe  that 
my  colleagues  would  be  interested  in  an 
article  which  recently  appear  in  the 
New  York  Sunday  News  Magazine.  It 
deals  with  Mrs.  Rice's  activities  on  behalf 
of  poor  consumers. 
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Frofi  New  York  Sunday  News.  Dec.  14,  1975] 

How  To  PicHT  Untais  Bills 

(By  Clinton  Cox  i 

Fldrence     Rice     is     a     56-yeaj-old     black 

wom^n  whose  short  figure  and  no-nonsense 

have  long  been  as  familiar  a  part  of 

;iarlem   scene  as   the   sleazy   businesses 

flourish    there:    used   furniture   stores, 

shops,   ■bargain"   stores,   hole-ln-the- 

restaurants    Mrs    Rice  and  these  busl- 

also  have  one  other  thing  in  common: 

literest   In   the  hard-pressed   consumer's 

The    stores    want    it    and    Mrs.    Rice 

t  want  them  to  get  it.  at  least  not  by 
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Wh(  n  the  late  Adam  Clayton  Powell  held 
congri  sslonal  hearings  on  abuses  in  the  gar- 
industry.  Mrs.  Rice  testified.  "It   was 
tren^^ndous  education."  she  said   "I  would 
lend    that    everyone   get    involved    In 
at  least  once  in  their  lives  '  In  spite 
hearing,  however,  little  changed  in  the 
-day   lives  of  the   workers.   Mrs.   Rice 
and  shakes  her  head  as  she  remem- 
belief  at  that  time  in  the  fairly  easy 
|>h   of  good  over  evil— if  only  enough 


12   years  she  has   worked   from   early 

ng  till  late  at  night  to  keep  alive  the 

Consumer  Education  Council  Inc.,  an 

ization  designed   to  help   the  poverty- 

onsumer,  whether  his  problem  is  furni- 

Chat   falls   apart   al.Tiost   as   soon   as   It 

the   store,   or    incomprehensibly   high 

'rom  Con  EW  and  New  York  Tel. 

the  process,    the   largely   seU-educated 

aice  has  oecome  this  country's  leading 

mer  advocate   fighting   specifically   for 

I  "Ralph  Nader  is  good  for  the  white 

e  class.  "  she  declares,  "but   what  he's 

doesn't  touch  poor  blacks"),  and  has 

the  rewards  given  those  who  dedl- 

;helr  lives   to  their  fellow   man:    little 

and  less  money    She  has  also  gained 

sense  of  accomplishment. 

high  school  dropout,  who  grew  up  in 

^tiages    and    foster    homes     and    once 

as  a  domestic,  is  now  listened  to  at 

est  levels  of  New  York  Tel  and  Con 

d    has    access    to    some    of    the    most 

men  In  corporate  America.  A  few 

ago.   after   she   became   a   regular  de- 

of    the    publics    interests    at    Public 

Commission    hearings,    one    of    the 

company's  vice   presidents  asked  her 

ch    "Some  of  the  best  men   take  me 

lunch,"  she  joked  at   the  time.   She 

^poken    to    thousands    of   people,    from 

and  members  of  the  National  Asso- 

of  Manufacturers  to  frightened  senior 

wanting  to  know  how  to  keep  Con 

im  cutting  off  their  electricity. 

goals  remain  the  same  today  as  they 

when   she   started   out   as   a  consumer 

12  years  ago:  to  educate  consunaers 

ways  they're  being  cheated  so  "you  can 

to  have  an  army  of  advocates  out  there. 

slow  process    People  are  going  to  have 

•n  how  to  protect  themselves." 

Rice's  principal  base  of  operations  Is 
i  oall  cluttered  rooms  m  a  Harlem  store- 
housing  the  Consumer  Council  At 
metal  gr.lls  cover  t.»-e  front  windows 
out  anyone  desperate  enough  to  try 
:€al  the  council's  battered  belongings. 
Rice  cofounded  the  council  in  1963, 
being  blackballed  from  the  garment 
ry  becauje  of  her  efforts  to  organize 
black  and  Puerto  Rican  women, 
the  union,  with  its  cozy  relationship 
he  owners,  or  the  owners  themselves 
iated  her  efforts. 

*-as  very  interesting  to  see  how  they'd 
in  some  people,  teach  them  and  pay 
good  money,"  Mrs  Rice  said  'T  was  a 
in  the  union,  the  ILGWU,  and  all 
was  to  make  sure  the  black  and 
Rican  girls  got  the  same  things.  This 
kind  of  education  I  had.  You  begin  to 
clearly   what   happens   to  you   out 
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people   could  be  made  to  understand  what 
was  happening. 

"I  was  idealistic,  you  know?  You're  striv- 
ing to  be  the  kind  of  person  your  parents 
said  you  should  be,  not  knowing  the  man  out 
there  is  kicking  your  ass." 

After  finding  jobs  in  the  garment  Industry 
closed  to  her,  Mrs.  Rice  eventually  obtained 
work  as  a  credit  clerk  In  a  Harlem  furniture 
store.  Even  for  someone  who  had  grown  up  In 
poor  neighborhoods,  the  experience  was  an 
education  in  the  many  ways  devised  to  cheat 
the  poor.  "What  I  find  coming  from  where 
I  come  from,"  she  says  now  of  those  earlier 
experiences,  •without  reading  all  those  books 
that  get  your  head  fuzzed  up.  Is  that  this 
society  lies,  cheats  and  steals." 

The  furniture  store,  like  many  in  ghetto 
areas,  specialized  In  selling  "garbage  that  fell 
apart  before  the  people  co-uld  finish  paying 
for  it.  Then  when  a  customer  would  have  the 
furniture  almost  paid  for,  after  about  three 
years  of  bringing  in  their  few  dollars  every 
week,  the  salesman  would  start  telling  you 
how  you  needed  something  else — bedroom 
furniture,  a  dinette  set,  whatever. 

"One  thing  you  find  out  about  the  poor, 
they  keep  everybody  else  working.  They  pay 
their  bills  unless  they  Just  don't  have  the 
money;  it's  the  rich  who  don't  pay.  If  the 
store  didn't  make  but  10  sales  a  week  they 
could  get  by.  It  was  an  eye-opener  to  me." 
Another  eye-opener  to  her  was  the  store 
owner's  practice  of  demanding  payment  be- 
fore the  customer  saw  his  merchandise. 

Her  experiences  In  the  store,  plus  the  Ina- 
bility of  blacks  to  obtain  credit  in  big  down- 
town department  stores  like  Macy's  and  Glm- 
bels  at  that  time,  gave  birth  to  the  Idea  of 
the  Consumer  Council.  "I  got  into  It  because 
I  wanted  to  see  that  people  weren't  cheated," 
Mrs.  Rice  said.  "When  you've  got  that  dollar, 
that  man  is  going  to  do  everything  he  can 
to  get  that  dollar  away  from  you." 

Mrs.  Rice  initially  concentrated  on  the 
problems  encountered  by  p:or  people  in 
stores,  especially  poor  black  people.  "I  felt 
I  could  help  if  I  could  Just  sort  of  Inform 
consumers  of  how  to  deal  with  their  prob- 
lems by  holding  workshops,  and  that's  what 
I  did  in  the  early  days.  People  told  me  I 
couldn't  do  it  because  I  didn't  have  a  college 
degree.  Some  of  them  still  tell  me  that.  What 
the  hell  you  need  a  degree  for?" 

She  tried  to  teach  people  how  to  avoid 
paying  such  extra  costs  as  the  "ghetto  tax." 
the  difference  between  the  price  of  an  item  In 
Harlem  and  other  black  neighborhoods  and 
its  lower  cost  m  white  neighborhoods.  Typi- 
cal was  a  washing  machme  that  sold  for 
$179  in  a  downtown  store  and  $399  In  Har- 
lem. Often  there  were  differences  in  price 
within  the  same  store,  with  black  customers 
being  charged  more  than  white  customers 
for  the  same  items. 

Mrs.  Rice  soon  switched  her  battle  from 
retail  stores  to  the  utilities,  though,  because 
black  lawyer  and  feminist  Florynce  Kennedy 
convinced  her  that  "utilities  were  where  the 
action  really  was."  With  the  sometime  help 
of  volunteer  lawyers,  Mrs.  Rice  brought 
numerous  briefs  before  the  PSC,  challenging 
alleged  discriminatory  practices  by  Con  Ed 
and  New  York  Tel. 

Because  of  her  efforts  to  represent  con- 
sumers befcre  the  PSC,  Mrs.  Rice  became 
known  as  the  "telephone  militant."  She  was 
al=i<j  an  electricity  militant"  who  came  to 
know  Con  Ed  Board  Chairman  Charles  Luce, 
who  is  often  pictured  as  an  ogre  by  hard- 
pre.5Bed  Con  Ed  cu.^tomers  Somewhat  surpris- 
ingly. Mrs.  Rice  disagrees.  "In  the  car^aclty 
I've  worked  with  Luce.  "  she  said,  ""I  found 
him  very  nice.  There  are  people  In  Con  Ed 
who  are  racist,  though,  and  it  shows  anytime 
they  can  show  it.  It  shows  in  their  work." 

In  spite  of  some  progress  in  the  battles 
Mrs.  Rice  has  been  waging  with  the  utilities 
for  the  last  several  years,  she  said  the  phone 
company  is  still  "really  harsh"  on  the  poor. 
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""Not  only  do  they  require  larger  deposits 
here  In  Harlem,  but  at  the  749  exchange  and 
some  of  the  others  they  automatically  cut 
off  service  If  your  bill  exceeds  your  deposit. 
The  saddest  thing  Is  that  a  lot  of  the  people 
who  suddenly  find  themselves  in  this  situa- 
tion are  people  of  some  means  who  have 
only  recently  become  unemployed  " 

As  far  as  the  poverty-level  customer's  prob- 
lems with  Con  Ed  are  concerned.  Mrs.  Rice 
said  many  senior  citizens  are  being  especially 
hard  hit  now.  "They  Just  don't  have  enough 
money.  Older  people  have  contributed  so 
much  to  our  society  to  get  so  damn  little. 
Blacks  especially  never  acquired  nothing, 
never  had  nothing.  To  get  old  is  a  crime,  I 
have  a  lot  of  senior  citizens  coming  in  here 
asking  for  help  in  keeping  their  electricity 
from  being  shut  off.  Pretty  soon  electricity 
win  be  a  luxury." 

In  contrast  to  the  poverty  of  the  elderly, 
she  notes  that  New  York  Tel  and  Con  Ed 
"are  guaranteed  a  profit.  When  was  any  man 
guaranteed  an  Income?" 

Mrs.  Rice's  Madison  Ave.  base  of  operations 
for  her  forays  against  the  opposition  is  on 
the  bottom  floor  of  a  three-story  wooden 
building  Just  off  125th  St.  On  a  recent  day 
she  arrived  at  her  office  at  8:45  am  .  while 
the  cold  morning  wind  shuffled  papers  In  the 
gutter  and  the  sun  tried  hopelessly  to  peer 
through  the  long  blue  shutter  covering  the 
Hlde-A-Way  Social  Club  across  the  street 

Inside,  the  office  was  filled  with  filing  cab- 
inets, desks  and  a  huge  table.  A'.!  of  the  fur- 
niture was  covered  with  booklets  of  advice 
for  consumers  ("How  to  Challenge  Your  Gas 
or  Electric  Bill"),  newspapers  clippings  of 
consumer  articles,  mimeographed  sheets  and 
other  papers,  leaving  only  narrow  aisles  for 
the  small  staff  and  visitors  to  squeeze 
through.  Mrs.  Rice  does  most  of  the  council 
work  herself,  but  said.  ""We  have  people  who 
come  in  and  volunteer."  Many  times  she  isn't 
paid  because  "we  have  gaps  when  no  money 
Is  received.  Then  I  do  consultant  work." 

Mrs.  Rice  lamented  the  fact  that  '"black 
organizations  dont  give  us  a  dime,  as  im- 
portant as  this  work  is  and  as  many  as  utilize 
this  service."  The  coiincirs  financial  requests 
have  also  been  turned  down  by  over  100 
white  foundations,  although  she  has  received 
a  few  small  grants.  "'I  get  a  kick  our  of  read- 
ing proposals.'"  Mrs.  Rice  said  "What  they 
say  and  what  they  do  are  two  different 
things.  Unless  you  tell  lies  on  your  propo.-T.al 
you  don"t  get  a  dime." 

One  of  the  volunteers  at  the  council  Is 
Claude  Flythe.  a  young  black  man  Mrs.  Rice 
is  training  to  work  as  a  consumer  advocate. 
"I've  had  two  years  of  college  working  with 
Florence  the  past  five  months,"  he  said,  shak- 
ing his  head.  "When  I  first  met  her  she  puz- 
zled me.  She  didn't  care  when  she  ate  or 
slept.  She's  always  out  there  working." 

"Consumerism  Is  a  career, "  Mrs.  Rice  ex- 
plained. "Minorities  should  look  Into  it.  If  I 
die  today  there"s  no  one  to  take  my  place.  I 
try  to  get  young  blacks  to  look  at  the  long 
range.  Where  are  you  going  to  be  in  the  year 
2000?  Still  where  are  we  now?" 

Mrs.  Rice  said  that,  unlike  Plythe.  most 
young  black  people  are  not  willing  to  sacrifice 
in  order  to  learn  consumerism.  "The  first 
thing  black  students  ask  Is  'How  much  do 
you  pay?"  They've  also  never  learned  the  art 
that  Adam  Powell  knew  so  well,  the  art  of 
compromising.  It's  the  fault  of  the  way 
they've  been  educated,  and  .sometimes  I  think 
It  was  done  on  purpose." 

The  workday  for  Mrs.  Rice  usually  lasts 
until  late  at  night  and  this  day,  as  usual, 
the  phone  started  ringing  while  she  was  still 
trying  to  hang  up  her  coat.  The  call  was  from 
a  family  who  suspected  their  landlord  was 
tapping  Into  their  electricity.  Mrs.  Rice  made 
an  appointment  to  meet  them  early  the  same 
evening. 

"You  have  many  landlords  in  Harlem  who 
have  never  paid  electric  bills,"  she  charged. 
"They  tie  Into  the  tenant's  lines  and  then 
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Con  Ed  cuts  off  the  tenant.  Meanwhile,  the 
landlord  continues  to  drive  around  in  his 
big  car.  belong  to  his  high-class  clubs  and 
be  a  respected  man,  even  though  he's  a  thief. 
One  of  the  things  you  can  do  as  a  tenant  Is 
check  to  see  if  the  landlord  has  a  meter.  If  he 
doesn't,  he's  stealing  from  you." 

Though  Mrs.  Rice  deals  mainly  with  prob- 
lems faced  by  poor  black  consumers,  she 
recognizes  that  solutions  to  these  problems 
depend  on  organizing  consumers  of  all  races. 
At  a  recent  homeowners'  clinic  conducted 
by  her  and  sponsored  by  Con  Ed  ("We  work 
together  on  some  things") ,  the  audience  was 
divided  almost  equally  between  black  and 
white  women  from  all  parts  of  the  city.  The 
main  complaint  voiced  by  most  of  them  was 
that  they  were  victims  of  sexual  discrimina- 
tion practiced  by  banks  and  other  lending 
agencies. 

Mrs.  Rice  also  recognizes  that  not  all  the 
culprits  are  white.  ""Blacks  can  be  as  rotten 
as  whites,"  she  declared.  "I  once  did  a  sur- 
vey on  why  more  blacks  didn't  shop  in  stores 
run  by  blacks,  and  the  people  said  that 
prices  "were  often  higher  in  black  stores  and 
the  service  poorer.  Exploitation  is  exploita- 
tion, no  matter  where  you  find  It." 

Today,  as  in  the  past,  there  are  few  bet- 
ter places  to  find  exploitation  than  in  a 
black  community.  Mrs.  Rice  talked  about 
the  hopes  she  stUl  has  after  12  years  of  some 
heavy  fighting.  "Most  groups  want  to  stay 
in  business,"  she  said.  "I'd  like  to  work  my- 
self out  of  business  and  become  a  research 
institute  for  consumerism." 

Or:  "I  hope  eventually  to  be  able  to  es- 
tablish a  National  Black  Consumers  chapter 
In  everv  state." 

She  is  more  aware  than  ever,  however,  of 
the  problems  faced  by  consumers  and  those 
trying  to  protect  them.  "Consumer  groups 
are  naked  now,"  she  declared.  'They've  got  to 
go  for  money  to  the  very  foundations  where 
you  have  people  from  the  utilities  and  cor- 
porations sitting  on  the  boards.  You  can't  go 
to  the  enemy  to  get  him  to  fight  your  bat- 
tle. If  you're  a  good  little  boy  or  girl  you'll 
get  the  money:  If  not,  you  won't." 

Mrs.  Rice  claimed  that  "the  rich  man 
and  the  corporation  are  taken  care  of.  People 
have  to  understand  this.  They  have  to  under- 
stand how  things  work,  then  maybe  they'll 
get  together  and  say,  'What  are  we  going  to 
do?  Can  we  take  over  the  utilities?'  But  you 
can't  talk  about  taking  them  over  till  you're 
ready  to  take  them  over.  You  get  people  out 
here  waving  banners,  marching,  demonstrat- 
ing. I  went  through  all  that  and  Ifs  a  lot 
of  bui:." 

A  lot  of  progress  has  been  mad?  since  the 
council  opened  its  doors  in  1963.  There  Is 
now  a  branch  office  at  1965  Amsterdam  Ave., 
whose  regular  visitors  include  several  neigh- 
borhood cats  and  dogs  looking  for  food. 

Mrs.  Rice  remembers  when  she  was  a  10- 
year-cld  crphan  In  1929  when  the  stock  mar- 
ket crashed  "People  committed  suicide  be- 
cause they  had  nothing  to  fall  back  on.  Now 
you  at  least  have  some  financial  cushion, 
and  you  have  It  because  of  the  sacrifices  of 
others — those  who  paid  Into  social  security. 
A  consumer  advocate  is  also  someone  who 
sacrifices,  because  he  or  she  wants  to  stop 
people  from  suffering." 

Victories  are  hard  to  come  by,  though, 
and  the  years  of  struggle  In  the  union,  the 
furniture  store  and  the  council — while  fall- 
ing to  blunt  Mrs.  Rice's  enthusiasm — have 
given  her  a  firm  grounding  In  the  realities 
of  power.  She  mentions  meetings  she  has 
attended  with  executives  of  large  corpora- 
tions. "When  1  sit  In  those  places  and  I'm 
the  only  black  person  there,"  she  said,  "you 
know  niggers  ain't  into  nothing.  And  I'll  tell 
you  .something  else,  Jews  ain't  there  either. 
It's  all  white  Anglo-Saxon." 

Mrs.  Rice  paused,  gazing  at  a  group  of 
schoolchildren  walking  by.  "The  kind  of  work 
I'm  doing  should  be  tavight  in  the  schools," 


EXTENSIONS  OF  REMARKS 

she  said  quietly.  "Let  people  see  for  them- 
selves what  they  can  do  on  their  own.  But 
then  it  would  come  in  conflict  with  the  way 
the  economy  is  run;  you're  not  supposed  to 
know  what  to  do  to  help  yourself." 

The  phone  rang  and  she  qulcklj  answered 
It.  "What's  that?  They  charged  you  how 
much?  ...  All  right,  honey,  bring  the  bill 
over  and  we'll  see  what  we  can  do."  She 
hung  up  and  hurriedly  grabbed  her  coat,  al- 
ready late  for  another  appointment.  Outside. 
though  it  was  mldmorning.  the  protective 
grills  were  still  down  over  the  windows  of 
most  of  the  stores  along  the  stretch  of  !25th 
St.  between  Madison  and  Park  Aves.:  the 
May  May  Chinese  Kitchen,  a  pawn  shop 
("highest  prices  for  everything"),  two  or 
three  used  furniture  stores  and  a  burned-out 
looking  building  with  a  big  "Abe  Beame" 
sign  above  the  grill.  A  few  scratched  tables 
and  chairs  gathered  dust  on  the  sidewalk  In 
front  of  one  of  the  used  furniture  stores.  Two 
older  women  stoppyed  to  look,  then  shook 
their  heads  and  moved  on.  "Second  hand 
furnlshines.  they're  so  expensive."  said  one. 
A  block  away  a  battered  bridge  carries  the 
New  York  Central  railroad  tracks  over  125th 
St.  and  down  Park  Ave.  toward  the  shiny 
skyscrapers  of  mid-Manhattan.  This  part 
of  Park  Ave  Is  a  place  where  dilapidated 
bars,  transient  hotels  and  wrecked  cars  hud- 
dle in  the  permanent  darkness  cast  by  ugly, 
rusted  railroad  girders.  Even  on  a  sunlit 
morning  such  as  this  one.  sad  young  men 
seek  refuge  In  that  darkness  and  drink 
cheap  wine  out  of  bottles  in  brown  paper 
bags.  They  seem  like  the  men  T.  S.  Ellott 
wrote  about  who  have  crossed  to  "'death's 
dream  kingdom,"  and  say  of  themselves: 
"We  are  the  hollow  men.  we  are  the  stuffed 
men,  leaning  together,  headpiece  filled  with 
straw.  Alas!" 

Mrs.  Rice  stopped  for  a  moment,  still  talk- 
ing, her  eyes  roaming  restlessly  over  the 
familiar  scene  Her  gaze  took  It  all  in.  but 
the  area's  depression  seemed  no  match  for 
her  determination  to  be  at  least  one  of 
the  people  to  build — If  not  a  better  world — 
at  least  a  few  neighborhoods  where  the  pov- 
erty-level consumer  isn't  quite  so  "naked 
and  alone."  She  talked  of  how  nice  life  could 
be  "If  this  society  were  really  Into  making 
the  qualltv  of  life  better  for  people" 

Suddenly  she  smUed  broadlv  like  a  child 
with  unexpected  gift.  "Did  I  tell  you  I'm  a 
delegate  to  the  International  Women's  Con- 
press?"  she  asked.  "It's  being  held  in  Ger- 
many. I  was  so  surorised  when  they  told  me 
I'd  been  chosen."  Then  she  wns  serious 
affaln.  "You  know,  I  want  to  get  on  one  of 
those  committees  they're  setting  up.  maybe 
the  one  on  Women  in  Industry  and  Agricul- 
ture. If  I  could  do  that,  think  of  the  changes 
we  could  make.  There'll  be  women  there 
from  all  over  the  world." 

She  sounded,  as  she  often  does,  idealistic. 
It  Is  a  charge  she  denies  ("If  I  hadn't  been 
so  Involved  with  corporations  these  last  10 
vears,  I'd  still  be  Idealistic'") .  But  thp  Im- 
pression of  idealism  remains  and.  after  see- 
ing her  In  action,  one  is  tempted  to  believe 
that  one  dav,  somehow,  she'll  find  a  way  to 
set  up  a  National  Bla^k  Con'-uiner  rhaoter  In 
every  state  and  educnte  that  army  of  advo- 
cates she  talks  about. 

"As  long  as  vou  don't  have  people  looking 
out  for  the  consumers'  Interests,  you're  go- 
ing to  have  hicher  prices,  higher  utility 
rates,  and  the  poor  are  going  to  continue  to 
catch  hell,"  she  said. 

She  suddenly  remembered  her  appoint- 
ment and  moved  off  quicklv.  every  Inch  of 
her  five  feet  geared  for  battle  on  behalf 
of  the  p)eople  who  are  at  least  a  little  less 
"used  and  manipulated  and  cheated"  than 
they  were  when  she  started  the  council.  She 
sees  the  biggest  obstacles  still  ahead,  though, 
and  Is  far  from  certain  of  the  outcome. 

""I  don"t  see  any  answers,"'  she  said  softly, 
"except  to  try  and  get  young  people  to  rec- 
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ognize  what  I'm  doing  and  get  Into  It.  I'm 
sort  of  stUl  out  here  by  myself  like  a  pebble 
In  the  ocean,  but  I'd  rather  do  this  than 
anything  I  can  think  of.  Somebody's  got  to 
care." 


FUEL  PRICE  INCREASE  HURTS 
RURAL  RESIDENTS  MORE  THAN 
CITY  DWELLERS 


HON.  TOM  HARKIN 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATI'VES 
Thursday,  December  18,  1975 

Mr.  HARKIN.  Mr.  Speaker,  the  House 
may  soon  be  called  upon  to  consider  a 
possible  veto  of  the  Energy  Policy  and 
Conservation  Act  of  1975  which  was 
adopted  by  both  the  House  and  Senate 
earlier  this  week  after  many  long  months 
of  consideration.  I  think  this  piece  of 
legislation  represents  a  responsible  first 
step  towards  reducing  our  dependence  on 
foreign  sources  of  oil,  but  in  a  way  which 
ensures  that  our  fragile  economic  recov- 
ery will  continue. 

The  most  controversial  aspect  of  this 
legislation,  as  we  all  know,  was  the  oil 
pricing  policy  provision.  I  believe  that 
the  present  provision  reflects  a  respon- 
sible compromise  with  the  President's 
energy  advisors  and  I  am  hopeful  that 
the  President  will  accept  this  provision 
and  sign  the  bill  into  law. 

I  express  this  hope  with  a  particular 
view  towards  one  sector  of  our  economy 
that  would  suffer  perhaps  more  than  any 
other  sector  as  a  result  of  a  veto  and 
subsequent  increase  in  fuel  prices.  I  am. 
of  course,  talking  about  agriculture.  A 
recent  article  appearing  in  the  Ames, 
Iowa  Daily  Tribime,  which  cites  a  study 
made  by  the  Department  of  Agriculture, 
furnishes  convincing  evidence  that  rising 
gasoline  prices  and  the  lack  of  alterna- 
tive modes  of  transportation  deal  an  es- 
pecially hard  blow  to  fanners  and  rural 
residents  who  must  drive  far  greater  dis- 
tances to  work  than  any  other  occupa- 
tional group  in  our  society. 

Because  our  Nation's  energy'  problems 
are  unique  in  terms  of  the  different  im- 
pacts they  have  on  different  sectors  of  our 
economy.  I  think  my  colleagues  will  find 
this  article  a  most  convincing  bit  of  evi- 
dence of  the  problems  faced  by  our  farm- 
ers and  rural  residents  because  of  higher 
fuel  prices. 

Fuel  PRirr  Increase  Hvrts  F.iral  Residents 

More  Than  Cfty  Dwelli»s 

(By  Cheryl  Arvidson) 

Washington.— Rising  gasoline  prices  and 
the  lack  of  alternative  modes  of  transporta- 
tion de.il  an  especially  hard  blow  to  farmers 
and  rural  residents  who  have  to  drive  greater 
dlstdvces  to  work  than  any  other  occupa- 
tional group. 

An  article  in  a  recent  Agriculture  Depart- 
ment publication.  The  Farm  Index  says  there 
are  preliminary  indications  that  eiTcrts  to  de- 
velop a  national  energy  policy  will  have 
greater  impact  on  rural  residents  than  city 
dwellers. 

OWN    MORE   CASS 

This  Is  especially  true,  the  artcle  said, 
because  most  fuel  conservation  efforts  thus 
far  have  hinged  on  Increasing  the  prices  of 
energy  to  cut  consvmiptlon. 

Such  a  program  Is  not  feasible  for  rural 
households  because  they  are  so  dependent  on 
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r   In  1972    the  report  said.  96  per  cent 

rural  households  with  Incomes  more 

J5.000  owned  at  least  one  car  or  truck 

dared  with  85  per  cent  of  urban  house- 
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1  almost  70  per  cent  of  the  rural  poor. 
incomes  less  than  $5,000,  owned  a  car 
ck  compared  with  only  40  per  cent  of 
ban  poor. 

PafciUies  in  rural  areas  make  more  automo- 
rlps  each  year  than  residents  of  other 
about  15  per  cent  above  the  national 
e  and  nearly  double  the  average  num- 
trips  made  by  residents  of  the  largest 
In  addition  to  driving  more  miles  to 
rural  residents  also  must  drive  farther 
shopping,   medical   care,    recreation   and 
1  e  activities. 
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FORTY-TWO  MILES  PER  DAY 

publication  said   total   miles  traveled 

al  households  was  about  15.500  a  year 

miles  a  day.   This  is  more  than   fam- 

livmg   in    smaller   towns  or   cities   and 

t  twice  as  many  miles  as  people  living 

;  largest  metropoiitan  areas. 

'  article  estimated  boosting  the  cost  of 

ne  by  25  cent.s  a  gallon  would  increase 

ural    family's   transportation    costs   by 

compared  with  $175  for  the  urban  resl- 

But    people    living    in    the    city   would 

7iore  opportunity  to  reduce  automobile 

distances  or  switch  to  alternate  means 

el  such  as  c.^.rpools,  public  transporta- 

walking  or  bicycling 

at  all  this  boils  down  to  is  that  rural 

es   would   have    less   purchasing  power 

Dthers  as  a  result  of  a  Jump  in  gasoline 

The  purchase  of  any  product  has  two 

actors — the  market  price  and  the  cost 

transportation    to    obtain    it.    Since 

■y   folk   can   rarely   cut   the   gross  cost 

item  by  lessening  the  transportation. 

dollar   is    worth    less   than    their   city 

,s',"   the  article  said. 
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FitOM  UNCLE  SAM  TO 
SANTA" 


"UNCLE 


ON.  HARRY  F.  BYRD.  JR. 

OF    VKGINtA 

IN  THE  SENATE  OF  THE  UNITED  STATES 


Friday.  December  19.  1975 


HARRY  F.  BYRD,  JR.  Mr.  Presi- 

Charles    G.    Bluhdom.    the    able 

chairknan  of  Gulf  &  Western  Industries, 

made  an  excellent  and  provocative 

to    the    Executives'    Club    of 


addr(  ss 
Chici.go. 

I  aik  unanimous  consent  that  his  ad- 
dress be  printed  in  the  Extensions  of 
Remi.rks. 

Th;re  being  no  objection,  the  address 
was  c  rdered  to  be  printed  in  the  Record, 
as  f  o  lows : 

A  CpANCE  OF  Name  Prom  Unclz  8am  to 
"Uncle   Santa" 

(By  Charles  G.  Bluhdom) 
We  .say  that  we  are  a  world  power  today 
but  w  !  were  a  world  power  in  December  1941 
and  r  obody  questioned  it.  There  was  no 
United  Nations  in  those  days  because,  after 
all.  it  must  be  remembered  that  ice  were  the 
origin  Iters  of  that  world  body. 

We  vere  haunted  by  our  failure  to  support 
the  L«ague  of  Nations  and  felt  a  great  over- 
riding obligation  and  responsibility  to  bring 
everlaiting  peace  to  the  world  by  permitting 
the  ex  jressions  of  all  of  the  countries  on  this 
earth  We  generously  offered  New  York  City 
as  the  base  for  these  United  Nations  And  on 
the  E  ist  River  we  built  the  monument  of 
peace  and  cooi>eratlon  among  all  peoples. 
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I  am  happy  to  say  that  we  have  since 
watched  this  organization  grow  to  a  mem- 
bership of  over  100.  But  I  am  sick  to  my 
stomach  when  I  contemplate  how  many 
members  of  the  United  Nations  have  now 
taken  to  a  regular  diet  of  abusing  the  one 
nation  that  made  the  very  existence  of  that 
organization  p)ossible. 

Hardly  a  day  goes  by  when  there  Is  not 
some  delegate  pouncing  on  the  United  States 
and  using  us  as  a  convenient  shooting  gal- 
lery for  target  practice.  Particularly  little 
dictators  from  abroad  who  make  well-adver- 
tised spectacles  of  themselves,  while  in  the 
name  of  so-called  Independence  they  ^.ave 
brought  to  their  countries  ruthless  totali- 
tarian regimes.  These  are  the  people  who 
came  here  to  lecture  to  us  on  our  immorality 
and  our  failure  to  live  up  to  our  world 
commitments. 

Publicity-hungry  lunatics  make  their  way 
to  the  podium  of  the  United  Nations  to  turn 
the  Assembly  into  a  ludicrous  spectacle  of 
deceit  and  discourtesy.  And  what  have  we 
done  about  this?  Until  very  recently,  nothing. 
I  am  proud  finally  to  see  an  American  repre- 
sentative stand  up  straight  and  denounce 
this  behavior. 

I  am  all  for  a  United  Nations  that  is  re- 
sponsible In  the  functions  that  were  pro- 
vided for  it  originally,  but  I  am  sick  and  tired 
as  an  American  to  see  it  used  as  a  forum  of 
antl-Americanlsm  while  we  take  on  the  lion's 
share  of  subsidizing  this  anti-American 
rhetoric. 

It  is  a  sad  case  In  point  alone  that  while 
New  York  City  was  teetering  on  the  brink  of 
bankruptcy,  this  very  city,  which  Is  the  host 
city  of  the  United  Nations,  is  spending  $2.5 
million  a  year  to  pay  for  policemen  and  se- 
curity to  protect  these  very  same  foreign 
diplomats  that  have  made  it  a  habit  of  show- 
ing disrespect  to  the  United  States. 

We  ask  ourselves:  "How  has  all  this  trans- 
pired? How  is  all  this  happening  to  us?" 
And  the  answer  must  be  found  in  ourselves. 
I  say  sadly  that  we  as  a  people  have  not  and 
are  not  demonstrating  the  same  true  grit 
that  we  demonstrated  so  clearly  and  effec- 
tively throughout  the  world  30  years  ago. 

In  December.  1972.  the  Arab  countries  unl- 
laterally  embarked  on  a  boycott  of  oil  ship- 
ments to  the  United  States  and  the  countries 
cf  the  free  world.  Not  only  that:  After  moving 
to  expropriate  most  of  the  properties  of 
American  com;  anles  that  originally  devel- 
oped these  ret=ources,  they  simply  raised 
prices  by  400  percent  and  have  since  bla- 
tantly maintained  an  oil  cartel  which,  if  any 
American  busines.sman  engaged  in  similar 
practices,  would  immediately  put  him  into 
a  federal  Jail  cell. 

Now  I  admit  that  there  have  been  sporadic 
noises  forthcoming  from  isolated  sections  of 
Washington  protesting  this  type  of  un- 
orthodox behavior.  But  we  have  now  finally 
adjusted  ourselves  to  the  situation  and  are 
even  grateful  to  these  blackmail  artists  for 
their  statesmanlike  act  in  recently  holding 
the  new  and  additional  Increase  to  a  mere 
10  per  cent. 

I  confess  that  It  Is  somewhat  amusing  that 
the  same  free  world  partners  who  Just  a  few 
years  ago  bitterly  criticized  us  for  our  irre- 
sponsibility for  owing  them  $80  billion  are 
now  looking  to  us  to  ball  fhem  out  if  the  oil 
misery  gets  too  great  for  them. 

In  other  words.  It  was  Ji:st  a  short  time 
ago  that  an  American  could  go  to  Europe  and 
not  even  be  able  to  exchange  dollars  because 
these  same  people  that  we  saved  In  World 
War  II  didn't  think  our  currency  was  good 
enough.  Now  all  of  a  sudden  the  fact  that 
we  are  less  dependent  on  oil  than  they  are 
has  made  us  once  again  the  light  and  beacon, 
conveniently  that  Is  to  8i\y,  of  the  free  world. 
Naturally,  this  type  of  .-ircumstance  is  not 
new  to  us  because  I  reaily  do  feel  that  it 
Is  time  to  change  the  name  of  Uncle  Sam  to 


December  19,  1975 

Uncle  Santa.  And  of  course  this  Uncle  Santa 
has  been  delivering  packages  for  so  many 
years  all  over  the  world  that  when  they  don't 
arrive  on  time  he  Is  assaulted  and  condemned 
Immediately. 

Lately  Uncle  Santa  has  taken  to  providing 
presents  of  arms  and  nuclear  plants  to  the 
very  same  unstable  children  who  are  in  the 
process  of  ripping  him  off  dally  with  their  oil 
blackmail. 

Let's  face  it.  We  are  living  in  a  world  of 
permissiveness  and  surrender  initiated  by 
our  own  feeling  of  insecurity  and  lack  of 
leadership. 

Secretary  of  State  Kissinger  goes  to  Peking 
and.  while  in  the  process  of  entertaining 
2,000  diplomats  from  all  over  the  world, 
rushes  away  from  his  own  reception  that  he 
is  hosting  because  that  great  man,  Mao  Tse- 
tung.  is  allowing  him  to  pay  his  respects. 

It  appears  as  If  Uncle  Mao  has  become  our 
Godfather.  But  while  our  Presidents  and  our 
Secretary  of  State  go  rushing  to  Peking.  I 
have  yet  to  sec  the  first  Chinese  of  the  same 
level  set  foot  on  our  soil.  This  Is  the  way 
It  is.  We  are  In  awe  of  the  big  and  the  small, 
no  matter  who  they  are.  But  they  are  not  in 
awe  of  us.  That  is  the  difference  between  1945 
and  1975  and  that  is  the  deepseated  problem 
of  America  today. 


ENERGY    POLICY    AND    CONSERVA- 
TION ACT 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  December  19.  1975 

Mr.  RUPPE.  Mr.  Speaker,  I  voted  in 
favor  of  the  conference  report  on  S.  622, 
the  Energy  Policy  and  Conservation  Act, 
for  a  variety  of  reasons — chief  among 
them,  the  fact  that  it  stabilizes  oil  prices 
during  the  next  40  months  rather  than 
allowing  them  to  be  abruptly  decon- 
trolled. By  removing  price  controls  now, 
we  would,  in  effect,  be  placing  our  econ- 
omy at  the  mercy  of  an  international  oil 
cartel  which  has  already  demonstrated 
its  callous  disregard  for  the  problems 
of  the  industrial  and  developing  nations 
by  hiking  its  prices  to  levels  which  bear 
no  resemblance  to  the  cost  of  produc- 
tion. 

The  FEA  estimates  that  the  impact  of 
sudden  decontrol  would  be  equivalent  to 
6  cents  per  gallon  during  the  driving  sea- 
son next  summer  and  a  similar  increase 
in  fuel  oil  prices  during  this  winters 
heating  season.  This  would  represent  a 
substantial  increa.se  in  the  price  of 
petroleum  products  and  would,  in  my 
opinion,  be  too  much  to  ask  the  Ameii- 
can  consumer  or  the  American  economy 
to  bear. 

The  conference  report  which  was  ap- 
proved by  the  Congress,  on  the  other 
hand,  attempts  to  protect  consumers  as 
well  as  the  economy  from  the  devastat- 
ing impact  of  soaring  energy  costs  by 
setting  an  initial  composite  domestic 
price  of  $7.66  per  barrel.  In  fact,  this 
measure  would  actually  lower  energy 
prices  somewhat  in  the  .short  run.  At  the 
same  time,  though,  it  addresses  the  need 
to  attract  new  capital  to  the  energy  de- 
velopment field  by  giving  the  President 
the  authority  to  remove  high-cost  Alas- 
kan oil  from  this  composite  price  and  by 
allowing  oil  prices  to  be  gradually  de- 


December  19,  1975 

controlled  over  a  40-month  period.  I 
therefore  feel  that  this  report  strikes  a 
meaningful  balance  between  the  needs 
of  consumers  and  the  needs  of  produc- 
ers—a balance  which  the  marketplace  is 
currentlv  unable  to  achieve  because  of 
the  influence  of  the  OPEC  cartel. 

On  the  plus  side,  too,  I  believe  this 
conference  report  takes  some  important 
steps  toward  building  the  comprehen- 
sive energy  program  this  country  so  des- 
perately needs.  For  example,  it  would  ex- 
tend the  Government's  authority  to  re- 
quire powerplants  to  convert  to  coal,  es- 
tablish a  strategic  petroleum  reserve  to 
protect  us  against  the  dangers  of 
another  embargo,  set  energy  efficiency 
targets  for  major  appliances,  and  re- 
quire Fedei-al  regulator>'  agencies  to  as- 
sess the  energy  impact  of  their  major 
regulatory  actions.  It  would  also  prevent 
refiners  from  placing  a  disproportionate 
share  of  their  increased  costs  on  heating 
oil  and  propane  prices — a  prohibition 
which  is  of  special  importance  to  my 
northern  Michigan  district. 

I  am  not,  of  course,  completely  happy 
with  this  legislation — I  doubt  that  any 
of  us  are.  I  would  have  preferred,  for  In- 
stance, a  bill  which  does  not  attempt  to 
foresee  the  future  by  setting  1985  fuel 
efficiency  standards  for  automobiles. 
Currently,  it  appears  that  the  27.5  mpg 
average  fleetwlde  standard  which  auto 
makers  are  supposed  to  attain  by  1985 
will  require  more  ♦^han  8  out  of  10  cars 
to  be  the  size  of  subcompacts  like  the 
Vega  or  Pinto.  While  our  country  should 
certainly  move  toward  more  fuel-effi- 
cient automobiles  and  is,  in  fact,  al- 
ready moving  in  this  direction,  I  am 
afraid  that  such  a  drastic  shift  will  not 
meet  the  transportation  needs  of  many 
American  families.  As  a  result,  many 
potential  new  car  buyers  may  decide  to 
retain  their  old  cars  rather  than  pur- 
chasing new  ones.  This  would  result  in 
fewer  sales  and  higher  unemployment 
throughout  the  auto  industry  and  slow 
progress  toward  the  attainment  of  na- 
tional goals  such  as  safety  and  clean 
air  which  require  the  replacement  of 
older  cars  with  new  ones. 

However,  it  is  clear  that  this  measure 
represents  a  substantial  improvement 
over  the  bill  which  was  originally  passed 
by  the  House  of  Representatives;  and  it 
is  clear,  too,  that  this  is  the  best  bill  we 
are  going  to  get  from  this  Congress.  The 
alternative  to  this  measure  would  be  im- 
mediate decontrol  and  the  continued  ab- 
sence of  any  sort  of  energy  program. 


SUPPLEMENTAL  APPROPRIATIONS 
FOR  THE  SCHOOL  LUNCH  AND 
CHILD  NXTTRITION  ACT 


HON.  GEORGE  MILLER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19,  1975 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  conference  report  for  H.R. 
10647  has  been  adopted  and  I  commend 
the  chairman  of  the  conference  com- 
mittee for  working  so  capably  on  this 
legislation. 
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I  am  particularly  gratified  by  the  con- 
ference committee's  consideration  of  the 
funding  made  for  State  administrative 
expenses  required  for  the  functioning  of 
the  school  lunch  and  child  nutrition  pro- 
grams contained  in  Public  Law  94-105, 
the  School  Lunch  and  Child  Nutrition 
Act  Amendments  of  1975.  The  Senate 
version  of  this  supplemental  appropria- 
tion bill  contained  $4.1  million  for  the 
administration  of  these  vital  feeding  pro- 
grams. S4.6  million  had  already  been 
appropriated  for  state  administrative  ex- 
penses. A  reasonable  total  estimate  of 
administrative  cost,  considered  and  ap- 
proved by  the  Senate  and  House  Budget 
Committees  during  consideration  of  the 
child  nutrition  bill  and  countod  in  esti- 
mates of  the  bill's  total  costs,  was  $8.7 
million  for  fiscal  year  1976.  Therefore. 
the  Senate  ver-ion  of  H.R.  10S47  pro- 
vided for  .S4.1  million  to  be  added  to  the 
$4.6  million  already  appropriated. 

The  House  version  contained  no  sim- 
ilar provision  becau.se  USDA  had  not  in- 
formed the  House  Appropriation  Com- 
mittee that  such  funds  were  necessary. 
Indeed,  the  original  Senate  version  also 
lacked  the  supplemental  appropriation 
for  this  same  reason  until  Senator 
McGovERN  added  the  $4.1  million  figure 
amendment, 

Mr.  Speaker,  this  subtle  action  by  the 
USDA  nearly  accomplished  by  the  appro- 
priations process  what  the  President's 
ill-advised  veto  of  H.R.  4222  failed  to  ac- 
complish. Without  an  adequate  amount 
of  funds  for  administrative  expenses, 
many  of  the  States  would  have  been 
forced  to  turn  their  programs  back  to  the 
USDA,  or  delay  implementation  of  the 
new  provisions. 

The  conference  bill  reduces  the  $4.1 
million  contained  in  the  Senate  version 
to  $2.05  million,  a  figure  insufficient  for 
the  rest  of  the  fiscal  year  1976.  It  is, 
however,  sufficient  to  administer  the 
programs  until  the  next  supplemental 
appropriation,  now  scheduled  for  April. 
I  wish  to  make  it  clear  that  we  expect 
USDA  to  apportion  these  funds  to  the 
States  on  the  basis  of  the  original  $8.7 
million  annualized  figure,  with  our  as- 
surance that  the  balance  of  the  needed 
funds,  a  minimum  of  $2.05  million,  will 
be  provided  in  the  next  supplemental 
appropriations  bill.  We  further  expect 
USDA  to  inform  the  States  that  this  will 
be  the  method  of  apportionment  and 
that  the  States  can  expect  the  necessary 
administrative  funds  for  the  rest  of  the 
fiscal  year. 

The  figure  of  $2.05  million  which  is  the 
minimum  balance  needed  may,  in  fact, 
need  an  upward  revision  to  reflect  a 
more  recent  estimate  of  State  adminis- 
trative expense  needs  which  was  sub- 
mitted to  the  Senate  Appropriations 
Committee  on  November  20.  1975,  by 
Edward  J.  Hekman,  Administrator  of  the 
Food  and  Nutrition  Service  of  the  De- 
partment of  Agriculture.  In  his  testi- 
mony. Mr.  Hekman  estimated  a  neces- 
sary sum  of  $11,150,000  for  State  ad- 
ministrative expenses.  We  have  every 
reason  to  believe  this  to  be  a  more  ac- 
curate figure  in  that  it  best  reflects  the 
current  reality  of  the  added  burdens  on 
State  agencies  under  Public  Law  94-105. 
We  fully  expect  the  Januar>'  1976  budget 


42345 

recommendations  of  the  President  to  in- 
corporate this  figure.  If  it  does  not,  I  will 
introduce  the  necessary  corrective  legis- 
lation. 

Additionally,  Mr.  Speaker,  I  would  like 
to  make  clear  that  any  unspent  funds 
for  fiscal  year  1975  originally  appropri- 
ated for  State  administrative  expenses 
should  be  carried  over  to  fiscal  year  1976 
and  used  for  the  same  specific  purpose. 
That  was  and  remains  the  expressed  in- 
tent of  Congress  as  expressed  in  Public 
Law  94-105  and  earlier  nutrition  legisla- 
tion. 

Thank  you,  Mr.  Speaker,  and  once 
again  let  me  commend  the  conferees  for 
the  swift  and  capable  action  taken  on 
this  legislation. 


FOOTBALL  ACHIEVEMENTS 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  December  19,  1975 

Mr.  RUPPE.  Mr.  Speaker,  in  recent 
years,  the  end  of  the  calendar  year  has 
also  meant  a  wrap-up  of  each  fall's 
football  season.  Before  we  close  the 
book  on  the  1975  football  records, 
though.  I  would  like  to  point  out  the 
achievements  of  two  high  schools  in  my 
northern  Michigan  District. 

Recently.  Hudson  High  School  of 
Hudson,  Michigan  received  a  great  deal 
of  national  attention  when  it  completed 
72  straight  games  without  a  loss.  How- 
ever, in  the  73d  game,  the  Hudson  squad 
met  Ishoeming,  from  my  District,  in  the 
State  Championship  game  for  class  C 
high  schools  and  was  decisively  beaten. 

The  Ishpeming  Hematites.  Mr.  Speak- 
er, went  against  the  Hudson  team  as 
heavy  underdogs.  Once  on  the  field, 
though,  the  Hematites  completely  con- 
trolled the  action  and  never  gave  the 
much-publicized  Hudson  team  a 
chance. 

I  would  like  to  congratulate  the  Ish- 
peming Hematites.  Mr.  Speaker,  on  a 
fine  season  and  join  with  the  people  of 
Ishpeming  in  complimenting  them  on 
their  iron  will,  determination,  and  skill. 

Still  another  team  in  my  district  won 
a  Michigan  football  championship,  but 
they  also  demonstrated  a  championship 
spirit  off  the  field. 

Forest  Park  High  School  in  Crjstal 
Falls  won  the  first  State  class  D  football 
championship,  defeating  Flint  Holy 
Rosary  by  a  score  of  58  to  0,  to  culminate 
a  perfect  season.  Like  true  champions, 
the  team  worked  together  for  one  goal 
all  season,  the  State  Championship — 
with  a  determination  and  maturity  few 
high  school  teams  display. 

The  team  selected  as  its  most  valu- 
able player — MVP — a  teammate  who 
never  played  a  minut«  this  setison  nor 
saw  the  team  play  a  single  game. 

The  Forest  Park  Trojans  picked 
James  Fabbri  as  their  most  valuable 
player  even  though  he  has  been  para- 
lyzed from  the  neck  down  since  an  auto- 
mobile accident  last  Augxist.  The  team 
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members  felt  that  Fabbri  would  have 
bee:  i  a  great  help  in  their  fall  campaign. 
Even  incapacitated,  he  served  as  an  in- 
spiration. 

\:r. 


Speaker,  I  believe  this  is  an  exam- 
of  the   fine,   upstanding   nature   of 
maijy  of  the  young  people  in  our  Nation 
I  am  proud  of  the  Forest  Park 
ans   Football    Teams    unselfishness 
concern  for  their  friend  as  well  as 
their  accomplishments  on  the  foot- 
field. 

ommend  the  Trojan  team  members 

;heir  outstanding  character  and  for 

spirit  of  loyalty   and   sharing   they 

shown  both  the  Upper  Peninsula  of 

Mic|iigan  and  the  Nation 
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PL!  XIBILITY  IS  KEY  ELEMENT  IN 
MEDAILLE  COLLEGE  GROWTH 
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HON.  HENRY  J.  NOWAK 

OF    NEW    YORK 

THE  HOUSE  OP  REPRESENTATIVES 
Friday.  December  19.  1975 

.  NOWAK.  Mr.  Speaker,  to  survive 
an  economic  recession  and  an  in- 
lary  spiral  is  the  principal  chal- 
confronting  many  small,  private 
tions  of  higher  education   today. 

heartening,  therefore,  to  find  ex- 
amplbs  of  such  small  colleges  which  are 

lly  flourishing  during  these  difficult 
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such  example  Ls  Medaille  College 

home  city  of  Buffalo,  N.Y.  Under 

tive  leadership  of  Dr,  Robert  R. 

its   president.    Medaille    is   com- 

to  developing  on-  and  off-campus 

progitems  aimed  at  making  itself  acces- 

X)  an  ever-widening  segment  of  the 

unity.  With  innovative  and  flexible 

curriciulum  development.  Medaille— judg- 

its  student  enrollment  increase 

percent  in  1   year— provides  high 

y  education  while  meeting  chang- 

community  need.'; 

his  point,  Mr.  Speaker,  I  would  like 

to  the  following  article  In  the 

r  16.  1975  Buffalo  Evening  News 

provides  a  more  detailed  summary 

Medaille  College  achievements- 


FOR!  SIGHT    AND    FLE.XIBILrXY    PROVIDE    THE 

Spark    for    Medaille's    Growth 

(By  Judy  Malone) 
;  tight  funds  and  restricted  enroU- 
are  a  part  of  the  future  for  state 
and  universities,  foresight  and  a  wUl- 
to  change  can  make  "this  situation 
lal  to  the  private  Institutions. 
s  the  philosophy  Medaille  College  has 
for  the  1970s. 

Iblng  itself  as  a  '  school  in  transition  " 

CO  .lege    Is    changing    directions    from  'a 

in^  ground  for  elementary  school  teach- 

instltution  meeting  the  more  varied 

3f    future    students    -frozen"    out    of 

education, 

may  be  the  fastest  growing  four-year 
In  the  nation."  college  president  Dr 
R.  Hesse  told  a  national  magazine's 
3f  college  enrollments. 
i  a  62  per  cent  enrollment  increase 
74  to  1975  and  a  1975  enrollment  of 
Hesse  adds  that  the  growth  should 

the  State  University  of  New  York 
!nt  freeze  on  20  campuses  as  part 
■year  consolidation  program.  Medaille 
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and  other  private  schools  wUl  be  scrutlrUzed 
more  closely  by  a  student  population,  which 
Is  expected  to  increase  by  5100  statewide  over 
the  next  five  years,  according  to  State  Edu- 
cation  Department  figures. 

•Were  very  competitive."  Dr.  Hesse  says. 
"Our  tuition  is  the  lowest  among  the  four- 
year  private  schools  in  the  area.  We  maintain 
a  small  school  atmosphere.  The  average  class 
ratio  Is  17  to  one  and  the  teachers  go  by  first 
name." 

Beyond  1980,  when  enrollments  across  the 
state  are  predicted  to  drop  22  percent,  Me- 
daille is  planning  to  attract  the  non-tradi- 
tional student. 

Dr.  Hessee  says:  "With  present  faculties, 
on-campus  growth  would  have  to  be  limited 
to  about  800  students  total  enrollment.  It 
doesn't  make  sense  to  build  when  the  num- 
ber of  17-year-old  high  school  graduates  Is 
going  to  decrease.  Off-campus,  we  could  grow 
Infinitely." 

A  lack  of  construction  has  kept  Medaille 
financially  .sound.  Dr.  Hesse  believes. 

Although  the  school  that  shares  26  acres 
with  Medaille  Elementary  School  and  Mt. 
St.  Josephs  Academy  has  no  gymnasium, 
residence  halls,  auditorium  or  dining  hall, 
"we're  probably  the  only  school  In  the  state 
that's  not  in  debt.  Wore  not  paying  off  the 
construction  bills  of  the  60s." 

Without  new  buildings,  Medaille  has  added 
to  Its  student  body  through  the  Lyndon  B. 
Johnson  senior  citizens  highrlse  with  courses 
In  silent  film  and  consumerism  and  through 
the  state  ClvU  Service  Educational  &  Train- 
ing Benefits  Division  courses  In  English  com- 
position, speech  and  phychology. 

Small  businessmen  responses  to  a  survey 
resulted  In  two  workshops  In  management 
and  marketing  co-sponsored  by  the  Small 
Business  Administration.  The  college  plans  to 
offer  courses  for  credit  along  similar  lines  In 
the  fall. 

Peelers  are  out  to  attract  the  police,  fire- 
men, the  military,  unions,  veterans  and  the 
unemployed. 

"The  development  of  a  nontradltlonal  cur- 
riculum moves  slowly."  acknowleges  Dr. 
Hesse.  'There  are  so  many  traditions  to  buck. 
It's  difficult  to  break  awav  from  the  Idea  that 
classes  should  be  held  from  3  a.m.  to  3  p.m. 
Mondays  through  Fridays  on  campus. 

He  says  co-operative  use  of  facilities  and 
cross-enrollment  among  the  area's  smaller 
private  colleges  will  also  be  essential  for 
meeting  a  greater  variety  of  student  needs 
with  limited  financial  resources. 

"The  amount  of  state  aid  we  receive  could 
be  cut.  The  Tuition  Assistance  Program 
might  be  endangered  by  a  reduction  In  the 
state  budget.  We've  never  had  the  money 
to  do  everything  we've  wanted.  It  looks  like 
the  public  schools  are  Just  Joining  the  club." 
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or  who  refuse  to  "get  involved"  and  come 
to  the  aid  of  a  fellow  human  being  i 
have  never  believed  that  these  news 
stories  are  typical  of  the  basic  American 
OUver  Sipple's  action  is  living  proof 
of  this. 

Given  the  magnitude  of  the  horror  he 
was  instrumental  in  preventing,  it 
would  be  equally  tragic  for  the  Congress 
to  let  his  selfless  act  pass  without  giving 
the  proper  thanks  it  deserves. 

Consequently,  I  have  introduced  the 
following  resolution: 

REsoLtrnoN  Honoring  Oliver  Sipple 
A  resolution  expressing  the  gratitude  of 
the  House  of  Representatives  to  Oliver  Sipple 
for  his  selfless  heroism  in  preventing  the 
assassination  of  Gerald  R.  Ford,  President  of 
the  United  States  of  America. 

Whereas,  Oliver  Sipple,  a  resident  of  the 
city  of  San  Francisco.  California,  believes  in 
the  legitimacy  and  principles  of  the  Ameri- 
can democratic  republic;  and 

Whereas,  Oliver  Sipple  In  practicing  his 
citizenship  rejects  the  use  of  violence  and 
murder  as  legitimate  elements  of  a  free  and 
open  society;  and. 

Whereas,  Oliver  Sipple,  in  direct  Jeopardy 
of  his  own  life  and  person  security,  did  by 
his  own  courageous  and  Individual  action 
prevent  an  assailant  from  assassinating 
Gerald  R.  Ford,  President  of  the  United  States 
of  America,  be  It  therefore 

Resolved,  that  the  Hou.se  of  Renresenta- 
tlves,  m  behalf  of  the  people  of  the  United 
States,  express  their  complete  and  unquali- 
fied gratitude  for  his  selfless  heroism  and 
resoluteness. 


KEEPING  AN  EYE  ON  THE  FBI 


RESOLUTION  HONORING  OLIVER 
SIPPLE 
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HON.  BARRY  M.  GOLDWATER.  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  December  19.  1975 

Mr.  GOLDWATER.  Mr.  Speaker.  I  am 
today  introducing  a  resolution  express- 
ing the  gratitude  of  the  House  of  Repre- 
sentatives to  Oliver  Sipple,  a  resident  of 
San  Francisco,  Calif.,  whose  courageous 
action  in  deflecting  the  gun  aimed  at 
President  Ford  by  Sara  Jane  Moore  in  all 
probability  saved  the  President's  life. 

All  too  often  we  read  in  the  news- 
papers about  Americans  who  shirk  the 
basic  responsibilities  of  their  citizenship 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  19.  1975 

Mr.  ANDERSON  of  California.  Mr 
Speaker,  tarnish  can  happen  when  a 
thing  is  exposed  to  the  elements— but  m 
one  bureau  of  Government,  tarnish  was 
caused  from  being  closed  up  for  much  too 
long.  While  none  of  us  will  say  that  J. 
Edgar  Hoover  never  made  a  positive  con- 
tribution to  American  life,  we  have  re- 
cently learned  that  many  abuses  occur- 
red because  of  Mr.  Hoover  s  abiUty  to  run 
the  bureau  in  his  own  way.  with  insuffi- 
cient oversight  from  the  legislative  and 
executive  branches. 

I  wish  to  insert  in  the  Record  an  edi- 
torial from  KNXT  television  in  Los  An- 
geles on  December  5  which  makes  some 
good  suggestions  for  preventing  such 
abuses  in  the  future.  The  editorial  fol- 
lows : 

KNXT   Editorial 
Subject:    Keeping  an   Eye  on  the  FBI. 
Broadcast:  December  5  and  6.  1975. 

The  hallowed  image  of  the  FBI  that  J. 
Edgar  Hoover  promoted  for  nearlv  50  rears 
has  been  shot  to  pieces  by  the  abuses  of  the 
leader  himself. 

There  isn't  any  question  that  we  need  a 
strong  FBI  for  the  enforcement  of  Federal 
laws  against  criminals  and  subversives. 

But  It  seems  clear  now.  after  disclosures 
before  Congress,  that  the  FBI  went  far  be- 
yond Its  legal  bounds.  There  was  illegal  mall 
opening,  wire  tapping,  burglary,  bugging,  and 
character  assassination. 

The  primary  reason  for  such  abuses  was 
that    the   leader   for   almost   50   years,   John 
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Edgar  Hoover,  permitted  and  encouraged 
them. 

The  biggest  problem  was  that  he  held  the 
Job  of  TBI  Director  so  long  he  thought  he 
owned  the  agency  and  that  he  could  do  al- 
most anything. 

One  cure  for  such  abuse  wo'ald  be  to  limit 
the  term  of  the  Director.  A  President  Is 
limited  to  eight  years  in  office.  An  FBI  Di- 
rector should  b3  limited  to  eight  years — per- 
haps even  less. 

Also,  Congress  should  have  direct  oversight 
capability — oversight  meaning  the  process  of 
watching  over  what  an  agency  does  and  re- 
porting back  to  Congress  and  to  the  people. 

We'd  suggest  a  special  Oversight  Commit- 
tee on  the  FBI,  with  special  offices  that  are 
as  tightly  secured  as  those  of  the  FBI  itself 
in  order  to  avoid  leaks;  with  a  specially 
cleared  staff;  with  pre-agreed  limits  on  sub- 
poena power  and  areas  of  Executive  privilege, 
so  we  won't  have  the  Executive  and  Legisla- 
tive branches  fighting  in  the  courts.  And.  the 
membership  of  the  Committes  should  be  ap- 
proved by  the  Administration  as  well  as  by 
Congressional  leadership.  These  things  could 
help  guarantee  security  for  FBI  operations, 
while  giving  Congress  the  investigative  power 
it  needs. 

The  FBI  has  had  a  long  history  of  integrity. 
and  it's  a  shame  to  see  it  tarnished  now. 
But  it  can  be  rest:,'red.  and  it  should  be.  with 
continuous  surveillance  by  the  elected  repre- 
sentatives of  the  people. 


A  NEEDLESS  EXERCISE 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19.  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
wish  to  briefly  state  my  strong  sense  of 
dismay  over  the  silly  and  wasteful  exer- 
cise the  House  and  tiie  Senate  was  forced 
to  go  through  today  in  order  to  main- 
tain a  tax  reduction  for  the  next  6 
months. 

The  "magic  language"  we  adopted  this 
afternoon  serves  as  nothing  more  than 
a  face-saving  gimmick  designed  to  soothe 
the  petty  political  sensitivities  of  an  ad- 
ministration which  is  quickly  sinking  in 
the  eyes  of  most  Americans. 

The  substance  of  the  tax  reduction  ex- 
teii.'^ion  bill  has  remained  thoroughly  in- 
tact; and  the  amending  language  which 
the  President  demanded  is  clearly  de- 
signed to  allow  Congress  to  exercise  the 
same  powers  to  determine  future  spend- 
ing levels  as  have  always  existed. 

The  President  clearly  realized  that  his 
position  against  a  tax  reduction  was  both 
wreckless  and  irresponsible  given  cur- 
rent economic  conditions.  If  the  issue 
was  not  of  such  overriding  importance  to 
every  wage-earner  in  America.  I  would 
have  seriously  recommended  that  we  not 
let  Mr.  Ford  off  the  hook. 

However.  I  firmly  believe  that  we  can- 
not now  afford  any  increase  in  taxes.  I 
strongly  supported  and  voted  for  the  tax 
reduction  extension  when  it  came  before 
us  originally.  I.  voted  against  the  Pres- 
ident's wreckless  veto,  and  I  now  have 
recorded  myself  in  favor  of  this  latest 
attempt  to  keep  taxes  down. 

By  originally  vetoing  this  crucially  im- 
portant measure,  Mr.  Ford  demonstrated 
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what  I  believe  to  be  a  flagrant  disregard 
for  the  millions  who  could  not  afford  to 
pay  an  additional  penny  in  new  taxes. 
The  face-saving  shell-game  which  the 
President  subjected  us  to  this  after- 
noon.— a  virtual  reenactment  of  the  tax 
reduction  extension — only  further  con- 
firms my  belief  that  this  administration 
would  rather  attempt  to  confuse  the  pub- 
lic than  admit  that  it  is  wrong. 

The  President's  approach  to  the  tax 
extension  bill  is.  unfortunately,  not  sur- 
prising. We  have  watched  this  adminis- 
tration bring  forth  WIN  buttons  in  place 
of  sound  economic  programs,  take  New 
York  City  to  the  brink  of  disaster,  and 
destroy  any  reasonable  attempt  to  de- 
velop a  responsible  energy  policy, 

I  am  sure  that  most  Americans  share 
my  resentment  over  the  way  in  which  the 
President  continues  to  play  politics  with 
the  economy. 


TRANSIT  SYSTEMS  VITAL  TO  PLAN- 
NING AND  ORDERLY  GROWTH 


HON.  GILBERT  GUDE 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  December  19.  1975 

Mr.  GUDE.  Mr.  Speaker,  the  region  III 
Office  of  the  Environmental  Protection 
Agency  publishes  a  newsletter,  EPAlert, 
which  recently  ran  an  article  demon- 
strating the  vital  importance  of  land 
use  planning.  In  particular,  the  article 
takes  careful  note  of  the  need  for  im- 
provements in  public  mass  transporta- 
tion if  our  urban  areas  are  ever  to  come 
to  grips  with  the  problems  facing  them. 

We  are  often  reminded  of  the  high 
costs  of  public  transit.  There  are  thoge 
who  never  cease  to  tell  us  that  transit  is 
very  expensive  to  build  and  very  ex- 
pensive to  operate.  But  where  are  those 
same  people  when  it  comes  to  pointing 
out  the  real  dollar  costs  of  not  providing 
for  transit  systems  which  charge  fares 
people  can  reasonably  be  expected  to 
pay?  We  hear  numerous  complaints  that 
rail  transit  construction  costs  $50  million 
a  mile.  Who  complains  about  highway 
construction,  which  is  rapidly  approach- 
ing a  cost  of  $100  million  a  mile?  People 
complain  that  transit  systems  cost  a  lot 
to  operate.  But  where  are  those  people 
when  the  discussion  turns  to  all  the  costs 
involved  in  automotive  commuting?  'Who 
mentions  the  cost  of  highway  mainte- 
nance, auto  purchase  and  maintenance, 
fuel — oil — air  pollution,  traffic  con- 
trol, congestion  and  so  forth?  The  list 
is  lengthy. 

A  realistic,  hard-nosed  approach  to  our 
urban  transportation  problems  must  look 
at  the  total  picture.  To  single  out  the 
subsidies  required  to  operate  a  transit 
system — or  the  costs  of  building  a  system 
in  the  first  instance — is  a  highly  decep- 
tive practice.  It  ignores  the  costs  of  doing 
without  those  systems. 

In  the  weeks  and  months  ahead,  I  hope 
each  of  us  will  take  the  time  to  reflect 
on  these  matters.  As  a  starting  point,  I 
include  in  the  Record  at  this  point  the 
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article  I  mentioned.  I  can  recommend  it 

highly : 

Touch  QUES-noNs  in  Land  Use  Management 

In  the  area  of  land  use  we  are  now  being 
faced  with  two  tough  questions:  "Should 
land  use  decisions  be  made  at  all?",  and 
"Who  should  make  these  land  use  decisions?" 

In  answer  to  the  first  question,  we  are 
making  land  use  decisions  every  day.  many  of 
which  we  are  not  even  aware  of.  Decisions 
on  such  topics  as  development  of  infrastruc- 
ture, taxes,  zoning,  and  private  activities 
all  affect  land  use. 

Development  of  Infrastructure  Includes 
transportation.  The  building  of  highways 
encourages  suburban  sprawl  and  with  it  high 
energy  consumption.  Building  or  Implemen- 
tation of  mass  transit  encourages  high  dens- 
ity development  along  a  corridor  and  reduces 
energy  consumption.  The  development  of 
major  radial  expressways  promotes  growth 
Into  the  countryside.  Such  highways,  which 
will  need  to  be  as  much  as  seven  lanes  In 
each  direction  to  handle  future  traffic  levels, 
may  soon  cost  as  much  as  $100  million  per 
mile  to  build. 

The  amount  of  sewage  treatment  capacity 
is  often  of  major  Importance  to  land  use. 
Growth  requires  available  sewage  capacity. 
Development  tends  to  take  place  near  treat- 
ment plants  with  available  capacity  and  also 
along  major  interceptor  sewer  routes. 

Utility  rate  policies  are  another  factor.  To- 
day's policies  make  present  users  si^sldlze 
the  expansion  of  electric,  gas.  and  water  serv- 
ice Into  previously  undeveloped  areas.  The 
new  users  do  not  have  to  pay  the  full  costs 
of  such  expansion,  thus  encouraging  this 
expansion. 

Local  property  taxes  often  encourage  de- 
velopment. Many  times  land  will  be  assessed 
at  its  development  value  even  if  it  is  being 
used  for  agriculture  or  open  space.  These 
taxes  may  force  the  owner  to  sell  to  develop- 
ers even  If  he  would  rather  not.  This  hap- 
pens especially  when  open  land  which  Is  lo- 
cated near  recently  developed  land. 

Zoning  decisions  are  also  land  use  deci- 
sions. The  problem  is  that  zonUig  is  often 
done  helter-skelter  with  no  real  planning. 
This  makes  present  zoning  practices  unsatis- 
factory for  effective  land   use  management. 

Private  actions  can  also  affect  land  use. 
An  example  is  the  practice  of  "red-lining  " 
certain  neighborhoods  by  banks  and  other 
mortgage  lending  institutions. 

The  Federal  government  has  had  an  Impor- 
tant role  In  land  use  decisions  In  the  past, 
both  good  and  bad. 

Federal  grants  such  as  the  Highway  Trust 
Fund  has  provided  over  $300  billion  for  high- 
way construction.  I  have  already  discussed 
the  results  of  this  activity.  At  the  same  time 
the  government  has  provided  only  $3  billion 
for  mass  transit. 

The  National  Environmental  Policy  Act 
(NEPA)  Is  perhaps  the  most  Important  Fed- 
eral legislation  at  this  time  affecting  land 
use.  NEPA  requires  environmental  impact 
statements  be  prepared  on  Federal  projects 
which  may  significantly  affect  the  environ- 
ment. These  statements  must  look  at  both 
short  and  long  term  environmental  effects 
and  cost  effectiveness.  An  example  of  this  Is 
the  Tocks  Island  Dam  project.  This  $100  mil- 
lion dam  would  have  required  the  construc- 
tion of  $300  million  in  sewage  treatment 
plants  and  a  costly  non-point  source  water 
pollution  control  program  to  Insure  that  the 
lake  would  not  undergo eutrophlcatlon. 

The  Federal  government  has  also  provided 
many  comprehensive  planning  grants  to  sub- 
state  regional  planning  agencies.  The  prob- 
lem is  that  these  grants  are  often  categorical 
In  nature  and  are  given  to  one-function 
planning  groups.  The  result  Is  different  func- 
tional plans  with  no  coordination,  no  com- 
mon boundaries,  and  no  common  goals. 
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HON.  LARRY  McDONALD 

OF    GEORC.1.^ 

I.S  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  19,  1975 
Mr.  McDONALD  of  Georgia.  Mr. 
Speiker,  tlie  people  of  my  district  are 
wor  iing  people.  They  feel  the  pinch  when 
the  prices  in  the  grocery  store  keep  rising. 
But  a  more  serious  threat  to  their  fi- 
narcial  security  is  the  possibility  that 
the:r  jobs  will  be  exported  behind  the 
Iroi.  Curtain. 

Afe  part  of  the  diplomacy  of  detente, 

business  has  been  encouraged 

ship    sophisticated    machinery    and 

puters  to  the  Soviet  Union  and  the 

,ive  nations.  In  addition  to  the  fact 

this   equipment    is   being   used   to 

_^ the  war  machine  of  the  Com- 

.ist  aggressors,  it  aLso  provides  an- 
other threat.  It  increases  the  ability  of 
the  Soviet  Union  to  compete  with  us  on 
the  vorld  market. 

Our  workers  belong  to  trade  unions 
whi;h  fight  for  higher  wages  and  for 
better  working  conditions.  In  the  Com- 
munist countries  wages  and  hours  are 
set  )y  the  Communist  dictatorship.  They 
can  provide  manufactured  goods  at  any 
price  necessary  to  compete  against  free 
labor. 

Ii.  my  district  textile  workers  and 
wor  cers  in  aircraft  and  electronics'  in- 
dusiries  are  already  suffering  the  con- 
of  foreign  firms  encroaching 
markets  for  their  products.  Com- 
ion  with  the  slave  labor  of  the  Com- 
muiiist  countries  would  further  erode  our 
livii  g  standards.  There  is  no  reason  for 
Am(  rican  business  to  provide  the  ma- 
chirjery  for  the  destruction  of  the  Amer- 
worker. 
Obviously,  someone  profits  from  these 
with  the  Communist  slave  masters, 
will  remember  the  profits  that  were 
made  by  a  few  speculators  and  Govem- 
t  bureaucrats  on  the  wheat  deal  that 
so  much  to  raise  American  prices 
bailing  the  Soviet  Union  out  of  the 
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consequences  of  the  inefficient  Commu- 
nist economic  system.  Rockefeller's 
Chase  Manhattan  Bank  is  deeply  in- 
volved in  the  deals  to  provide  American 
machinery  to  our  Communist  enemies. 
The  Reds  get  low-interest  loans  to  enable 
them  to  buy  the  equipment  to  use  against 
us.  The  low-interest  loans  are  guaranteed 
by  the  American  taxpayer.  Some  of  the 
details  of  these  agreements  were  worked 
out  in  Moscow  a  few  years  ago  in  a  meet- 
ing attended  by  the  Soviet  tyrant  Kosy- 
gin  and  David  Rockefeller,  the  brother  of 
our  Vice  President. 

Communist  exports  to  the  United 
States  usually  consist  of  junk  products 
such  as  trinkets,  toys,  and  Christmas  tree 
ornaments.  Our  exports  to  them  are  us- 
ually capital  equipment  and  food.  This 
is  hardly  a  fair  balance. 

Every  Labor  Day  American  politicians 
stand  on  public  platforms  and  mouth 
platitudes  about  the  glorious  American 
worker.  If  they  really  believe  what  they 
say,  they  should  want  to  protect  the 
American  worker  from  the  competition 
of  Communist  slave  labor.  I  ask  my  col- 
leagues to  join  me  in  demanding  an  end 
to  the  unequal  trade  with  the  Soviet 
Union, 


THE  SUCCESS  OF  THE  ENA 
I  FORMULA 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  19,  1975 

Mr.  GAYDOS.  Mr,  Speaker,  American 
industry  has  moved  through  many 
stages  of  management-labor  relation- 
ships and  now,  I  am  happy  to  note,  could 
be  emerging  into  a  new  day  of  mutual 
responsibility  which  bodes  well  for  the 
future. 

The  reason  for  this,  I  hasten  to  add, 
is  the  success  so  far  of  the  "Experimen- 
tal Negotiating  Agreement" — ENA — 
which  was  worked  out  in  1971  between 
the  United  Steel  Workers  and  the  steel 
industry — a  pact  which  is  proving  of 
enormous  value  to  this  important  sector 
of  the  economy. 

The  landmark  pact  was  discussed  by 
I.  W  Abel,  United  Steel  Workers  presi- 
dent, at  the  annual  Benjamin  F.  Fairless 
Memorial  Lectures  held  recently  at  Car- 
negie Mellon  University  in  Pittsburgh. 

Mr.  Abel  paid  tribute  to  Mr.  Fairless, 
lat«  chairman  of  U.S,  Steel  Corp.,  for 
having  helped  lay  the  groundwork  for 
the  union-industry  cooperation  as  set 
forth  in  the  ENA  contract.  Mr.  Fairless, 
he  recalled,  addressed  a  union  meeting 
following  the  steel  strike  of  1952  and 
called  for  ways  to  be  found  "not  only  to 
work  together  but  to  live  together  and 
understand  each  other's  problems." 

Out  of  that  statement  developed  the 
thinking  among  union  leaders  and  steel 
executives  that  brought  about  the  his- 
toric ENA  agreement  which  substitutes 
arbitration  for  industry  wide  strikes.  Its 
formula  was  used  by  the  union  in  nego- 
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tiating  first  the  1974  labor  agreement 
and  now  the  1977  pact. 

The  plan,  as  we  know,  assures  union 
members  annual  wage  increases  and 
protects  certain  hard-won  work  prac- 
tices. As  the  Pittsburgh  Post-Gazette 
stated  in  reporting  on  Mr.  Abel's 
lectures: 

It  (ENA)  has  stabilized  steel  production  at 
time  and  slowed  imports. 

The  pity,  I  might  point  out,  is  that 
such  an  agreement  was  not  in  effect  to 
head  off  the  disastrous  steel  strikes  of 
the  past — strikes  which  damages  both 
worker  and  company  and  also  first 
opened  the  gates  to  foreign  imports,  thus 
creating  a  problem  that  still  begs  for 
governmental  corrective  action  in  some 
areas. 

But  the  fact  is  that  ENA  since  its 
adoption  has  worked  out  even  better  for 
steel  industry,  perhaps,  than  some  of  its 
sponsors  anticipated  and  today  is  serv- 
ing by  its  example  as  a  ready  doorway 
to  a  new  and  harmonious  age  for  U.S, 
industry  generally.  We  have  learned  by 
experience  that  periodic  strikes  hurt 
everybody  and  that  new  methods  must 
be  found  to  settle  differences.  I  agree 
with  Mr.  Abel  in  his  Pittsburgh  assess- 
ment of  ENA  that: 

This  new,  revolutionary  approach  to  tra- 
ditional bargaining  procedures  may  or  may 
not  be  the  complete  answer  ,  .  .  but  It  does 
merit  study, 

_  American  industry  as  a  whole,  now 
facing  serious  competition  both  in  its 
world  markets  and  in  the  markets  here 
at  home,  must  make  this  study  and,  in 
doing  so,  take  a  much-needed  lesson 
from  the  steel  producers  who  could  be 
looking  with  ENA  into  the  future,  as  the 
saying  goes,  and  finding  that  it  works. 
And  for  this  Mr.  Abel  and  the  other  ENA 
pioneers  deserve  the  Nation's  thanks. 


PERSONAL  EXPLANATION 


HON.  DON  EDWARDS 

OF    CALIFOBNW 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  December  19,  1975 

Mr.  EDWARDS  of  California.  Mr, 
Speaker,  at  the  time  of  the  vote  taken 
late  yesterday  on  the  conference  report 
to  accompany  H.R.  6461,  the  Public 
Broadcasting  Financing  Act  of  1975,  I 
was  unavoidably  absent.  Had  I  been 
present  I  would  have  voted  "no."  This  is 
because  the  conferees  failed  to  adopt  an 
amendment  which  would  have  made 
public  broadcasting  subject  to  titles  VI 
and  vn  of  the  Civil  Rights  Act  of  1964 
and  title  IX  of  the  Education  Amend- 
ments of  1972.  This  action  was  taken  in 
spite  of  the  acknowledgment  by  the  con- 
ferees that  discrimination  exists  in  pub- 
lic broadcasting  and  that  congressional 
action  is  necessary  to  remedy  the  situ- 
ation. 
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IMPROVING   MEDICARE   COVERAGE 
OF  CHIROPRACTIC  CARE 


HON.  JAMES  C.  CORMAN 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19,  1975 

Mr,  CORMAN.  Mr,  Speaker,  I  am  to- 
day introducing  a  bill,  H.R.  11290,  to 
extend  the  medicare  coverage  of  the 
services  of  chiropractors.  Medicare  pa- 
tients already  benefit  from  the  services 
of  these  health  professionals,  but  the 
range  of  coverage  has  been  unduly 
limited. 

Currently,  medicare  chiropractic  cov- 
erage is  limited  to  manual  manipulation 
of  the  spine  to  correct  a  subluxation  that 
can  be  demonstrated  by  X-ray.  The  pro- 
posed legislation  would  pay  for  the  X-ray 
and  other  diagnostic  or  therapeutic 
chiropractic  services  and  eliminate  the 
mandatory  X-ray  if  the  subluxation  can 
be  shown  by  other  chiropractic  proce- 
dures to  exist. 

In  its  present  form,  medicare  man- 
dates an  X-ray  as  a  basis  for  reimburse- 
ment for  chiropractic  services.  This  is 
unwise  from  a  health  point  of  view  be- 
cause it  requires  what  may  often  be  ex- 
cess and  unnecessary  radiation.  There 
are  many  instances  where,  for  the  pa- 
tient's own  welfare,  a  chiropractic  pa- 
tient should  not  be  X-rayed  or  re- 
X-rayed. 

Furthermore,  we  have  the  curious  re- 
sult under  current  Medicare  regulations 
that  although  X-rays  are  mandated  for 
chiropractic  care,  the  patient  is  not  re- 
imbursed for  them.  The  extra  out-of- 
pocket  cost  to  the  patient  of  the  manda- 
tory X-ray  effectively  cancels  out  much 
of  the  chiropractic  benefit  intended  by 
Congress. 

H.R.  11290,  therefore,  provides  for 
medicare  reimbursement  for  the  cost  of 
X-rays  taken  or  required  by  a  doctor  of 
chiropractic  when  used  in  connection 
with  services  authorized  by  the  law,  pre- 
cisely in  the  same  manner  as  X-rays  are 
reimbursed  when  taken  or  required  by 
doctors  of  medicine  or  doctors  of  oste- 
opathy. 

Also,  authorized  would  be  payment  for 
treatment  to  correct  a  subluxation  whose 
existence  is  demonstrated  either  by  X- 
ray  or  "by  other  chiropractic  procedures." 
Such  procedures  would  include,  among 
others,  the  customary  and  normal  case 
history,  static  palpation,  motion  exami- 
nation, and  other  symptomatic  informa- 
tion to  determine  the  presence  of  a  spine 
displacement. 

The  protection  of  health  care  consum- 
ers under  medicare  requires  that  chiro- 
practic patients,  just  as  the  patients  of 
doctors  of  medicine  and  osteopathy, 
should  have  the  full  benefit  of  physical 
examinations  and  necessary  laboratory 
tests.  Here  again,  the  nonreimbursement 
of  surh  necessary  health  procedures  can 
virtually  deny  their  availability  to  the 
chiropractic  patient.  This  legislation 
would  authorize  reimbursement  not  only 
for  appropriate  X-rays,  as  indicated,  but 
also  for  "physical  examination  and  re- 
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lated  routine  laboratory  tests"  which  the 
chiropractor  is  authorized  by  State  law 
to  perform. 

Such  physical  examination  and  lab- 
oratory tests  will  improve  patient  care 
because  they  will  better  enable  the  doc- 
tor of  chiropractic  immediately  to  refer 
to  other  health  practitioners  cases  for 
whicii  chiropractic  therapy  is  neither 
appropriate  nor  suitable,  and  to  provide 
the  kind  of  chiropractic  care  which  is 
most  suitable  for  the  patient's  ailment. 

I  should  add  that  the  amendments  pro- 
posed by  this  bill  are  in  precise  con- 
formity with  what  the  Congress  adopted 
last  year  in  amendments  to  the  Federal 
Employees  Compensation  Act,  Public 
Law  93-416. 

I  am  pleased  to  introduce  this  pro- 
posed amendment  to  title  XVIII  of  the 
Social  Security  Act  and  I  urge  its  timely 
consideration. 


RESTRICT  AVAILABILITY  OF 
HANDGUNS 


HON.  ELLIOTT  H.  LEVITAS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  19.  1975 

Mr.  LEVITAS.  Mr.  Speaker,  contrary 
to  the  impression  that  many  attempt  to 
generate.  Wasliington  is  not  the  center 
of  the  universe,  and  indeed,  it  is  not  even 
the  center  of  our  country.  Unfortunately, 
this  is  a  truism  too  often  lost  by  many 
because  of  the  uniqueness  of  the  city 
and  the  convergence  of  domestic  and  in- 
ternational pressure  here.  Often  it  takes 
an  effort  to  remember  that  although  the 
sunrises  and  sunsets  are  beautiful  over 
the  Potomac.  Washington  is  not  the  only 
place  the  Sun  rise.=  and  set;s. 

Mr.  Speaker,  I  raise  these  considera- 
tions lightly,  but  with  a  serious  purpose. 
We  have  come  a  long  way  from  believing 
that  all  problems  are  solvable — usually 
witli  money — but  we  have  not  come  far 
enougli.  for  many  still  believe  that  those 
problems  that  are  solvable  are  solvable 
in  Wasliington.  Nothing  could  be  fur- 
ther from  the  truth.  It  seems  only  com- 
monsense  that  those  closest  to  the 
problems  are  often  best  able  to  remedy 
these  problems,  particularly  when  the 
nature  and  extent  of  the  problems  vary 
from  State  to  State.  Often  local  and 
State  officials  will  have  a  much  better 
idea  of  just  what  the  problem  is  in  their 
particular  jurisdiction  and  how  to  deal 
with  that  problem.  For  example,  Utah 
is,  in  very  many  respects,  a  different 
place  from  New  York.  So  is  Georgia. 

An  example  of  the  willingness  and 
ability  of  many  at  the  State  level  to  ap- 
proach difficult  problems  was  recently 
indicated  by  Georgia's  Lieutenant  Gover- 
nor, Zell  Miller,  when  he  outlined  his 
support  for  legislation  designed  to  re- 
strict the  availability  of  cheap  handguns, 
knowTi  as  "Saturday  night  specials."  In 
a  speech  given  to  the  Georgia  Police 
Academy  graduation  on  November  21, 
1975.  Lieutenant  Governor  Miller  showed 
again  that  States  can  do  the  job  with- 
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out  federalizing  every  matter  or  solu- 
tion. I  commend  him  for  his  efforts  and 
I  would  like  to  here  include  excerpts  of 
his  remarks: 

Excerpts  From  Remarks  by  Zell  Miller 

L*ke  the  statistics  on  crime  about  which 
we  have  read  this  week,  the  figures  on  the 
number  of  la*  enforcement  officers  killed  on 
the  Job  each  year  continue  to  increase.  In 

1972,  112  police  officers  so  lost  their  lives: 
in  1973,  127;  in  1974,  132,  and  we  all  are  very 
vividly  aware  of  the  instances  In  Georgia  this 
year  in  which  victims  have  Included  a  sher- 
iff, a  state  trooper  and  several  city  policemen. 

The  Southeastern  United  States  ranks 
much  higher  than  any  other  section,  and 
Georgia  Is  at  the  top  among  all  the  states.  In 

1973,  for  example,  only  California  and  Texas 
had  more  deaths  of  law  enforcement  officers 
than  did  Georgia. 

A  fact  that  you  might  not  be  aware  of  Is 
that  of  the  police  officer  deatlis  In  the  line 
of  duty  on  which  I  was  citing  statistics  a 
moment  ago,  more  than  70  percent  of  them 
were  caused  by  handguns. 

Essentially,  my  bill  would  prohibit  hand- 
gun manufacturers  and  importers  from  man- 
ufacturing. Importing  or  assembling  from 
parts  a  "Saturday  Night  Special"  for  sale  in 
Georgia  and  any  wholesale  or  retail  gun  deal- 
er from  selling  such  weapons  In  Georgia. 

As  you  are  aware,  one  of  the  principle 
problems  In  drafting  any  such  bill  is  to 
accurately  define  "Saturday  Night  Special". 
People  familiar  with  firearms  know  generally 
what  Is  meant:  Crudely-made,  pot-metal 
handguns  selling  for  as  little  as  $10  or  $15. 

Yet,  the  formulation  of  a  precise  definition 
has  been  difficult.  It  cannot  be  so  loosely 
worded  that  it  also  would  ban  manv  hlgli 
quality  handguns  purchased  by  honest  citi- 
zens for  legitimate  purposes. 

The  bill  that  I  will  support  clearly  iden- 
tifies, and  IS  confined  to.  "Saturday  Night 
Specials"  It  establishes  an  objective  stand- 
ard of  quality  which  all  new  handguns — 
no  matter  whether  manufactured  domesti- 
cally—must meet,  or  be  banned  from  sale. 

"Saturday  Night  Specials"  would  be  pro- 
hibited by  rating  the  metal  from  which  they 
are  made  by  three  scientific  criteria: 

Only  those  handguns  which  meet  all  three 
criteria  could  be  manufactured,  imported, 
assembled  or  sold  in  Georgia.  And,  by  their 
very  nature,  "Saturday  Night  Specials"  can- 
not meet  these  criteria. 

I  believe  this  legislation  is  a  workable, 
moderate  and  a  politically  realistic  approach 

It  does  not  impinge  on  the  rights  of  law- 
abiding  citizens  to  buy  and  use  handguns  for 
sporting  and  defensive  purposes,  and  I  be- 
lieve It  will  enjoy  their  support 


SST  BAN 


HON.  JOSEPH  L  FISHER 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  December  19.  1975 

Mr.  FISHER.  Mr.  Speaker,  I  have  to- 
day introduced  a  bill  to  prohibit  from 
landing  at  Dulles  and  National  Airports 
any  supersonic  aircraft  which  exceeds 
Federal  noise  standards.  Last  night  the 
House  voted  to  prohibit  landing  and 
taking  off  by  such  planes  at  airports 
funded  under  the  Airport  and  Airways 
Development  Act;  however,  Dulles,  beine 
owned  and  operated  by  the  Federal 
Aviation  Administration,  is  not  funded 
under  that  act.  Supporters  of  the  amend- 
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mett  to  ban  SST's  assured  me  that  they 
hac  wanted  to  include  Dulles,  but  a 
point  of  order  would  have  been  raised 
agajist  that.  Thus,  separate  legislation 
I  ,ecessar>'  to  protect  it  from  super- 
c    planes    which    exceed    the    noise 
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have  long  contended  that  airplanes 
;  do  not  meet  adequate  noise  stand- 
i  should  not  be  permitted  to  land  at 
airports.  Only  when  the  SST  or  any 
airplane  meets  such  standards 
shcAild  it  be  allowed  to  land  here.  The 
ava.lable  evidence  indicates  that  the 
Cor  corde-SST  does  not  meet  the  stand- 
ard >.  Therefore,  it  should  not  be  given 
laniing  permission.  If  the  Secretary  of 
Tra  nsportation  fails  to  keep  the  SST  out 
;his  country  by  administrative  de- 
cision, then  Congress  must  keep  it  out  by 
The  House  took  a  step  in  that  direc- 
last  night  and  my  bill  will  ensure 
,  IXilles  Airport  is  also  safeguarded. 
The  effect  of  noise  and  other  pollution 
fron  the  SST  on  the  people  on  the 
gro'ind  is  my  major  concern.  It  is  the 
job  of  government  to  protect  its  citizens 
aga  nst  unnecessary  health  and  safety 
haz  irds  and  my  bill  would  help  accom- 
plish that. 
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THS  REAL  LESSON  OF  NEW  YORK: 
PLJBLIC  DEBTS  MUST  BE  PAID! 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

I^  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  December  19,  1975 
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\  r.  CRANE.  Mr.  Speaker,  for  too  long 

all  governments — State,  Federal,  city  and 

— have  been  operatmg  on  one  of  the 

tjhs  of  modern  economics,  that  public 

s  do  not  really  ever  have  to  be  repaid. 

Hlow  many  of  us  remember  college  pro- 
fess Drs  of  economics  explaining  in  detail 
a  pi  ilosophy  which  defied  common  sense, 
tell:ng  us  that  while  individual  debts 
ahv  lys  come  due,  since  individuals  die 
and  estates  must  finally  be  settled,  pub- 
lic (  ebts  never  come  due,  since  States  do 
not  die  but  live  in  perpetuity?  Those  who 
faili'd  to  understand  this  complex  phi- 
losophy may  have  failed  college  eco- 
noniics,  but  have  passed  the  harder  tests 
of  r  ;al  life. 

Ndw,  in  New  York,  we  see  the  mast 
glaiing  example  thus  far  of  the  view 
tha  ,  public  debt  will  never  have  to  be 
repiid.  The  due  date,  suddenly,  has 
con  e. 

In 


Washington,  however,  it  is  easy  to 

elf-righteous  about  New  York.  That 

Id  be  avoided,  for  our  own  chickens 

com.e  home  to  roost  soon  enough. 

national   debt   makes   New   York's 

roblems  appear  small  indeed.  New  York, 

.^ever.   does  not  have   the  ability  to 

t  additional  money  and  inflate  the 

ency  to  keep  in  business.  It  has,  as 

riult,  called  upon  that  branch  of  Gov- 

nent  which  does  have  tjiis  power  to 

it  som°  of  its  printing  facilities. 

an  editorial  entitled  "The  Real  Les- 

Of  New  York  City,"  Financial  World. 

;s  Decem.ber  1.  1975,  issue,  notes  that 

le.sson  is  obvious : 

public   refinancing  game   Is  over.  It 

only  EG  on  as  long  ns  the  governments 

ved    fundamentally   lived    within    their 

Red  Ink  has  a  peculiar  quality.  Pour 
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enough  of  It  around  and  It  will  dissolve  all 
confidence,  all  certainty. 

I  wish  to  share  this  thoughtful  edito- 
rial from  Financial  World  with  my  col- 
leagues, and  insert  it  into  the  Record 
at  this  time. 

The  Real  Lesson  op  New  York  CrrT 

Somewhere,  pretty  early  In  our  two-hun- 
dred year  history,  one  of  our  nation's  public 
officials  was  blessed  with  what  must  be  con- 
sidered the  most  far-reaching  and  funda- 
mental Insight.  We  don't  know  who  he  Is,  or 
whether  he  worked  for  the  federal  govern- 
ment or  for  one  of  the  states  or  cities.  But 
his  inspiration,  and  Its  application,  has  been 
responsible  for  a  giant  share  of  the  develop- 
ment of  our  nation.  Its  states  and  Its  cities. 

As  with  all  institutions,  private  or  public, 
there  was  an  occasional  shortage  of  funds. 
And  as  with  all  institutions,  especially  pub- 
lic, leaders  turned  to  the  general  public — 
that  great  mass  of  workers  who  by  dint  of 
effort  and  thrift  had  surplus  funds  available 
to  Invest. 

But  unlike  all  other  institutions,  the  fed- 
eral government,  states  and  the  major  cities 
had  an  advantage  Impossible  to  match.  They 
could,  m  effect,  vlrtiially  guarantee  repay- 
ment of  Interest  and  principal  because  they 
had  the  power  to  tax.  They  knew  it,  their 
citizens  knew  it,  the  bankers  knew  It  and  the 
general  public  knew  It.  In  any  man's  rating 
system,  their  debt  obligations  ranked  on  top. 
Default  was  unthinkable  as  long  as  the  power 
to  tax  was  there. 

And  somewhere  early  In  the  century — the 
18th,  that  Is — perhaps  late  on  a  hot  sum- 
mers night  or  very  early  on  a  cold  wintry 
morn,  our  harried  financial  official  was  con- 
templating this  awesome  and  seemingly  end- 
less ability  to  raise  money.  He  know,  through 
experience,  that  as  each  bond  Issue  fell  due, 
all  his  government  had  to  do  was  sell  new 
bonds  to  replace  the  old  debts.  Volla!  Ancient 
alchemy  brough  back  to  life.  The  public  debt 
need  never  be  repaid! 

So  has  it  gone.  The  restraints  were  off:  the 
system  was  foolproof.  Whenever  a  govern- 
ment wanted  to  spend  In  any  year  more  than 
it  took  In,  it  had  only  to  Issue  debt  based  on 
Its  full  and  seemingly  endless  supply  of 
credit.  The  resulting  debt  was  first  in  mil- 
lions, then  billions,  and  now  trillions. 

Oh  yes.  a  few  malcontents  here  and  there 
were  griping  about  history  from  the  side- 
lines. Truth  to  tell,  we  were  there  too.  How 
many  times  have  you  read,  "Sooner  or  later 
the  bills  will  come  due  .  .  ."  on  this  page? 

Now  the  unthinkable  has  happened.  New 
York  City's  deficits  are  overwhelming  and 
the  never-ending  well  has  run  dry.  No  one 
wants  Its  bonds.  The  full  faith  and  credit  of 
the  world's  financial  center,  the  home  of  the 
only  great  capital  market  on  earth  is,  in- 
credibly, gone.  In  New  York  City  the  bills 
iiave  come  due. 

The  real  lesson  of  New  York  Is  obvious: 
The  public  refinancing  game  Is  over.  It  could 
only  go  on  as  long  as  the  governments  In- 
volved fundamentally  lived  within  their 
means.  Red  Ink  has  a  peculiar  quality.  Four 
enough  of  It  around  and  It  will  dissolve  all 
confidence,  all  certainty. 

Is  Is  possible,  Is  It  Just  barely  possible,  that 
the  president  we  elect  next  year  will  be  the 
Abe  Beame  of  American  presidents?  Will  he 
be  the  man  sitting  there  when  all  the  na- 
tional bills  are  tendered? 


HEALTH  BILLS  INTRODUCED 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  19,  1975 

Mr.  ROGERS.  Mr.  Speaker,  I  have  to- 
day introduced  three  bills  which  I  intend 
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that  the  Subcommittee  on  Health  and 
the  Environment  consider  early  in  1976. 
Two  of  them  would  extend  programs  due 
to  expire  in  1976 — the  programs  au- 
thorizing grants  and  contracts  to  help 
combat  alcoholism,  and  programs  au- 
thorizing support  of  health  services  re- 
search and  development,  health  statis- 
tics, and  medical  libraries. 

The  third  bill,  the  Clinical  Laboratory 
Improvement  Act  of  1976.  would  signif- 
icantly revise  the  existing  authority 
with  respect  to  national  standards  for 
clinical  laboratories. 

I  will  circulate  these  bills  for  cospon- 
sorship  early  in  January,  but  I  wanted 
to  introduce  them  today  in  order  that 
interested  persons  may  evaluate  them 
for  as  long  a  period  as  possible  prior  to 
hearings. 

JACKALS  ATTACK  NEW  YORK 
STATE  POLICE  UNIT 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  19.  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  America's  law  enforcement 
agencies  are  under  attack  by  a  varied 
pack  of  cop-hating  jackals — both  crimi- 
nal and  revolutionary — whose  one  aim  is 
to  discredit  and  handcuff  the  police  so 
that  they  may  operate  without  restraint. 
Their  chief  method  is  a  campaign  of 
smear,  slander,  and  distortion  in  which 
they  are  aided  by  the  irresponsible  press 
to  poison  the  minds  of  American  citizens 
against  their  police.  The  second  tactic  is 
to  promote  official  harassment  of  police 
through  court  suits  and  other  maneuvers. 

For  the  past  decade  our  country  has 
been  subjected  to  escalating  errorist  at- 
tacks, civil  disruptions,  and  organized 
criminal  activities.  New  York  State  with 
its  vast  variety  of  Marxist-Leninist. 
violence-oriented  and  criminal  groups 
has  had  major  problems  to  control.  Both 
the  New  York  City  Police  and  New  York 
State  Police  have  had  effective  intelli- 
gence units  to  cope  with  these  problems. 

Intelligence  activities  are  a  preventive 
measure.  Their  most  praiseworthy  suc- 
cesses are  the  ones  which  remain  un- 
known to  the  public.  Yet  it  is  known  that 
an  attempt  by  a  black  militant  group 
with  Cuban  Communist  connections  to 
blow  up  the  Statue  of  Liberty  was 
th'warted  by  a  police  undercover  officer, 
and  a  plot  to  assassinate  non-Marxist 
Negro  leaders  was  also  prevented  by  un- 
dercover police  officers.  In  each  case, 
these  black  police  officers  risked  their 
lives  by  penetrating  terrorist  groups  to 
protect  the  citizens  of  New'  York. 

In  the  past  few  years,  as  part  of  the 
attack  on  police  intelligence  gathering, 
cowardly  politicians  afraid  of  the  anti- 
police  clamor  raised  by  revolutionary 
groups  and  their  liberal  supporters  have 
ordered  severe  curtailing  of  these  vital 
police  functions.  In  New  York  City,  the 
FALN  terrorists  bomb,  maim,  and  murder 
while  the  police  department's  intelli- 
gence files  on  Puerto  Rican  revolution- 
aries have  been  destroyed.  The  left-wing 
extremists  and  organized  crime  syndi- 
cates have  had  a  field  day  with  the  ex- 
posure in  the  newspapers  and  destruc- 
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tion  of  effective  police  intelligence 
operations. 

The  most  recent  attack  on  police  intel- 
ligence gathering  in  New  York  was 
launched  by  William  F.  Haddad,  a  politi- 
cal hack  appointed  to  a  legislative  over- 
sight position  by  State  Assembly  Speaker 
Stanley  Steingut.  Mr,  Steingut  is  pres- 
ently under  indictment  for  selling  pa- 
tronage jobs. 

Although  Haddad  had  no  legitimate 
official  standing — his  position  was  anal- 
ogous to  that  of  any  clerk  or  aide  in  Mr, 
Steingufs  office — the  New  York  State 
Police,  as  a  courtesy  to  Steingut,  a 
powerful  politician,  allowed  Haddad  to 
inspect  their  intelligence  files.  Haddad 
made  a  supposedly  confidential  report 
on  these  intelligence  files  to  his  boss, 
Steingut,  a  copy  of  which  was  immedi- 
ately made  available  to  the  press. 

Haddad's  report  was  at  best  incom- 
petent, and  at  worst  intellectually  dis- 
honest. It  was  filled  with  misrepresenta- 
tions, half-truths,  and  outright  lies. 

Haddad  leaked  every  possible  bit  of 
misinformation  he  could  to  the  Long 
Island  newspaper,  Newsday.  Newsday's 
editors  and  reporters  then  added  even 
more  irresponsible  comments  to  the  ma- 
terial furnished  by  Haddad. 

For  example,  on  November  7,  1975, 
Newsday  complained  editorially  that  the 
police  maintained  an  intelligence  file  or, 
as  Newsday  termed  it,  a  "dossier"  on 
Assembly  Minority  Leader  Perry  Duryea. 
The  facts  were  that  there  was  no  such 
dossier.  There  was  a  report  in  the  files 
identifying  some  of  the  members  of  a 
violence-prone  group  which  had  demon- 
strated against  Duryea  at  his  Long  Island 
office.  Therefore  there  was  an  index  file 
card  to  that  report  with  Assemblyman 
Duryea's  name  on  it.  The  pretense  was 
made  by  the  newspaper  that  a  political 
and  personal  activities  file  had  been 
maintained  on  Duryea  because  he  was  an 
opponent  of  Gov.  Nelson  Rockefeller — 
an  outright  lie. 

Duryea  does  have  a  distinguished— 
and  very  public — record  of  opposing  the 
excesses  of  Nelson  Rockefeller.  No  police- 
man would  fault  him  for  that. 

Haddad  also  supplied  Newsday  with  a 
confidential  New  York  State  Police  re- 
port which  indicated  that  school  officials 
had  cooperated  with  police  during  cam- 
pus rioting.  Newsday  used  this  informa- 
tion to  snoop  around  and  discovered  that 
a  State  police  investigator  had  visited 
the  State  University  at  Stony  Brook  to 
gather  information.  Newsday  wrote: 

Why  the  state  police  gathered  such  Infor- 
mation was  not  Immediately  clear. 

It  was  only  if  one  read  to  the  end  of 
the  stoi-y  that  one  found  that — 

During  the  spring  of  1970,  Stony  Brook 
suffered  $78,000  In  property  damage  due  to 
campus  disorders. 

Haddad's  hysteria  has  now  resulted  in 
the  appointment  of  a  New  York  State  As- 
sembly subcommittee  to  examine  the 
question  of  State  police  intelligence 
gathering.  This  new  subcommittee  will 
have  official  authority  to  inspect  New 
York  State  Police  files,  unlike  Bill  Had- 
dad and  his  assistants.  Haddad  was 
granted  this  opportunity  in  violation  of 
New  York  State  Police  regulations  re- 
garding confidentiality  and  privacy  by 
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Haddad's  abuse  of  his  political  connec- 
tions. 

Haddad's  assistant,  Tom  Burton,  a 
former  New  York  Post  employee,  has  been 
contacting  official  agencies  pretending 
that  he  has  the  authority  to  obtain  offi- 
cial information.  Some  of  these  agencies, 
including  the  U.S.  Postal  Service,  have 
made  the  error  of  providing  Burton  with 
private  and  confidential  information 
without  checking  his  nonexistent  creden- 
tials. 

The  press  also  has  acted  irresponsibly 
in  this  matter  in  treating  the  Haddad 
"report"  as  an  official  document  of  the 
New  York  State  Legislature.  In  fact  it  is 
a  private  document  prepared  by  a  politi- 
cally appointed  hack  without  a  shred  of 
official  authority.  It  is  equivalent  to  a 
first  grader's  report  to  his  teacher  on  in- 
come tax  reform  being  cited  as  a  State 
board  of  education  report. 

The  press  recipients  of  Haddad  leaks 
has  also  erroneously  reported  that  Had- 
dad and  his  sidekick  have  subpena  power. 
The  New  York  State  Legislature  by  vote 
has  the  power  to  appoint  a  committee  or 
subcommittee  with  subpena  power  and 
such  a  vote  has  not  taken  place.  Steingut 
has  appointed  members  to  the  proposed 
subcommittee,  but  the  assembly  has 
taken  no  action. 

It  is  clear  from  the  questions  that 
Haddad  and  his  associates  have  asked 
that  they  are  trying  to  identify  the  con- 
fidential sources  of  information  in  the 
State  Police  files.  People  who  are  risking 
their  lives  working  undercover  to  gather 
information  on  terrorists  or  organized 
crime  should  not  be  subjected  to  endan- 
germent  or  harassment  by  petty  politi- 
cal hacks. 

Criticism  of  the  Steingut  investigation 
via  Haddad  has  appeared  from  more  re- 
sponsible commentators,  including  those 
well  established  in  the  liberal  camp.  Vil- 
lage Voice  columnist  Jack  Newfield,  De- 
cember 15.  1975,  noted: 

(Albert)  Blumenthal,  who  Is  indicted,  and 
Steingut,  who  is  under  investigation  In  the 
nursing  home  scandal,  are  In  a  position  to 
cut  off  funds  for  the  agency  of  the  executl\'e 
branch    that    is    Investigating    them. 

He  further  noted : 

Blumenthal  (and  Steingut)  are  exploit- 
ing the  civil  liberties  argument  to  try  to  keep 
their  powerful  positions  of  majority  leader 
and  speaker  of  the  assembly. 

New  York  State's  lawmakers  have  the 
opportunity  to  learn  the  truth  about  this 
matter.  I  hope  that  they  will  hear  all  of 
the  facts  and  not  permit  Haddad  and  his 
associates  to  distort  the  issues  as  they 
have  in  their  press  campaign. 


SOCCER  CHAMPIONSHIP 


HON.  PHILLIP  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  December  19.  1975 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  wish  to  call  to  the  attention  of  the 
House  the  outstanding  success  of  the 
University  of  San  Francisco  soccer  team 
in  winning  the  NCAA  Division  1  soccer 
championship. 

I  would  particularly  like  to  commend 
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coach  Steve  Negoesco  and  the  following 
members  of  his  team  for  their  fine 
sportsmanship  which  is  a  tribute  to  the 
sport  in  which  they  participated  with 
such  great  intensity  and  dedication. 

The  members  of  the  team  are : 
Number.    Name.    Position,    and    Hometown 

1.  Peter  Arnautoff.  G,  San  Francisco. 

2.  Mark  Dillon,  FB,  San  Frajiclsco. 

3.  Tony  Igwe.  MP,  Nigeria. 

4.  BJorn  Dahl,  CP.  Norway. 

5.  Tom  Tronstadt.  CH,  Norway. 

6.  KJell  Tvedt,  MP.  Norway. 

7.  Victor  Arbelaez,  F,  San  Francisco. 

8.  Andy  Atuegbu,  MF,  Nigeria. 

9.  Paul  Korn,  P.  San  Francisco. 

10.  Mai  Roche.  CP,  San  Francisco. 
U.  Perry  Fedje,  F,  Norway. 

12.  Greg  McKeown,  P.  Washington. 

13.  Misak  Plrlnjlan,  FB,  San  Rafael. 

14.  Oscar  Granados,  CH.  Honduras. 

15.  Jim  Boyle.  P.  San  Francisco. 

17.  Anthony  Gray,  MF,  Liberia. 

18.  Bjorn  Skagen,  MF,  Norway. 

20.  Dan  Cremln,  FB,  San  Francisco. 


EVERYONE  CALLS  HIM  "MAJOR"— 
OR  "MR.  WAIPAHU  " 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  19,  1975 

Mr.  MATSUNAGA.  Mr.  Speaker,  as 
chairman  of  the  Subcommittee  on  Fed- 
eral, State  and  Community  Services  of 
the  House  Select  Committee  on  Aging,  I 
recently  held  hearings  in  the  State  of 
Hawaii  to  determine  the  needs  of  the 
elderly  and  the  State  and  local  agencies 
serving  them.  One  session  was  held  In 
the  rural  community  of  Waipahu,  where, 
in  spite  of  torrential  rains  caused  by  a 
severe  winter  storm,  we  were  greeted  by 
a  band  and  a  turnout  of  nearly  300  sen- 
ior citizens.  The  fact  that  so  many  came 
to  participate  in  the  Waipahu  hearings 
was  due  in  large  measure  to  the  efforts 
of  Hideo  "Major"  Okada,  a  lifetime  res- 
ident of  Waipahu  who,  since  his  retire- 
ment last  June  at  age  65,  has  become  a 
leader  in  senior  citizen  activities. 

"Major"  Okada  was  the  fifth  of  eight 
children  born  to  immigrant  laborers  em- 
ployed by  the  Oahu  Sugar  Co.  at  Wai- 
pahu. Although  he  modestly  claims  to 
have  been  the  "dumbest"  in  his  family, 
he  won  a  baseball  scholarship  to  the 
prestigious  Mid-Pacific  Institute,  a  pri- 
vate high  school  in  Honolulu,  where  he 
earned  his  nickname — probably  a  refer- 
ence to  his  "major  league"  ability.  Upon 
his  graduation,  however,  the  Great  De- 
pression had  hit  the  Islands  and  "Major" 
found  that  his  only  alternative  was  to 
accept  employment  in  the  sugar  fields. 
Perhaps  it  was  his  first-hand  experi- 
ence with  poverty  and  injustice  as  a  boy 
and  young  man  which  made  him  a  life- 
time advocate  of  peaceful  social  change. 

Soon  after  he  went  to  work  in  the 
sugar  fields,  the  National  Labor  Rela- 
tions Act  gave  workers  the  right  to  or- 
ganize and  "Major"  Okada  became  a 
leader  in  tlie  early  efforts  to  organize 
Hawaii's  sugar  plantation  workers.  Tlie 
goals  of  Okada  and  men  like  him  were 
better  pay,  better  working  conditions, 
better  housing  and  educational  opportu- 
nities for  the  children  of  sugar  planta- 


423;  12 


Pi 


tion 

those 

he  re 

com 

empl 

best 

worlc 

contr 

acco 

Oktda 
nize 
to  fi 
woulc 
tiona 

Up<i 
'Mr. 
homeko 
comn 
now 

K 
inspi 
am 

CRESS 

from 
Hono 
In   w 


SI  ibmi 


tran: 


r ;. 


Proi 
still  i 
Neigh 
strong 

Ifs 
one  e'. 
nurtu: 
knows 
nickn 
which 

Ifs 
eat 
He  wa 
a  title 
1,500 

OKa( 
excep; 
Mid 

athletlt 
school 

But 
workec 
retlrln 
helped 
worke 
are  st; 
clashe- 

The 

Sll;^htl 

ergy  t.- 
organ 

O 
comm 
act  i.-e 
visorv 


-PiC 


cac  a 


partlci  )at 
w  lUng 

But 
as  a  u! 
wh;c;i 
o.:rcif  i: 
ships 
and  la' 

Oka: 
tee  of 
the  St, 

Besl 
ready 
lege  St 
tation 
mon  t( 
tour  o 
planta 

Basi 
tlcal 
Is  a  t 
Wallani 
Matsu 
the 


depart  nent 


mployees.  Today,  he  looks  back  on 
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Lining  the  living  room  walls  and  shelves 
are  pictures  of  Okada's  three  children  and 
nine  grandchildren.  And  there  are  trophies 
and  plaques  and  more  pictures  of  Okada 
with,  not  only  local  politicians,  but  national 
figures  like  then  'Vice  President  Hubert 
Humphrey. 

The  picture  hangs  next  to  an  Invitation 
to  the  1964  presidential  Inauguration.  It  was 
another  honor  the  modest  Okada  declined. 
Instead  he  chose  to  attend  a  world  conven- 
tion of  orchid  growers,  to  learn  more  about 
hLs  hobby. 

He  Insists  that  "I'm  one  of  the  Indians, 
I'm  not  a  chief." 

His  story  from  high  school  baseball  star 
to  plantation  worker,  union  organizer,  party 
man  and  community  leader  fits  neatly  Into 
that  period  of  Hawaiian  history. 

Okada  was  the  fifth  of  eight  children  born 
to  Immigrant  Japanese  laborers  who  came 
from  Hiroshima  to  work  on  the  plantation. 
Like  many  of  the  Immigrants  who  came  to 
Hawaii,  their  dream  was  to  make  enough 
money  to  go  back  to  Japan  wealthy. 

Like  most,  the  dreams  were  never  realized, 
and  Instead  they  devoted  their  lives  to  long 
hours  of  work,  banking  on  hopes  their  chil- 
dren would  rise  to  the  heights  they  never 
could. 

Okada's  parents  moved  from  Aiea  to  Wai- 
pahu to  work  for  Oahu  Sugar  around  1910, 
the  year  he  was  born.  They  ran  a  kitchen 
which  fed  single  Filipino  workers  who  la- 
bored In  the  fields. 

Okada  still  has  vivid  memories  of  life  in 
the  plantation  camps,  strikes  that  left 
workers.  Including  his  parents,  unemployed 
for  periods  and  harsh  lunas  who  abused  the 
workers. 

But  his  ability  in  baseball  got  him  off  the 
plantation  for  four  years,  and  although  he 
claims  he  was  "the  dumbest  In  the  family" 
he  found  himself  at  the  private  Mld-Pacliic 
Institute  on  a  four-year  scholarship. 

It  was  there  that  Okada  earned  the  nick- 
name, "Major,"  perhaps  a  reference  to  his 
"major  league"  ability.  But  when  the  four 
years  were  up  Okada  found  himself  with 
few  alternatives. 

The  depression  had  found  its  way  to  the 
Islands  and  the  only  Job  Okada  found  was 
working  In  the  fields  In  Waipahu. 

"Then  Roosevelt  was  elected,"  Okada  says. 
"The  National  Labor  Relations  Act  gave 
workers  the  right  to  organize  and  it  changed 
the  whole  complexion  of  plantation  life." 

In  1945.  ILWU  leader  Jack  Kawano  con- 
tacted Okada  about  organized  workers  at 
Oahu  Sugar  Co.  Okaha  persuaded  a  handful 
of  workers  to  help  sign  up  members.  Through 
his  contacts  with  local  baseball  leagues. 
Okada  was  able  to  organize  neighboring 
plantations:  Ewa.  Walanae  and  Walalua. 

By  1946  the  union  had  a  strong  foothold 
In  the  plantation.  And  then  came  the 
McCarthy  era  and  years  that  Okada  admits 
"scared  the  hell  out  of  us." 

Okada  says  big  businesses,  although  they 
didn't  come  right  out  and  oppose  the  union, 
were  able  to  make  things  difficult  In  other 
ways. 

"When  we  organized  everyone  was  against 
us."  Okada  says.  "The  only  friends  we  had 
were  radicals  and  since  we  were  for  preser- 
vation of  the  union  we  didn't  care  who  our 
friends  were." 

The  Communist  scare  led  to  hearings  and 
subpoenas.  Okada  can  remember  receiving  a 
subpoena  at  2  p.m.  just  after  he  had  finished 
work. 

He  was  one  of  the  "Reluctant  39"  union 
and  community  activists  who  were  charged 
with  contempt  of  Congress  in  1950  for  re- 
fusing to  testify  before  the  House  Un-Amert- 
can  Activities  Committee.  The  charge  was 
later  thrown  out  by  a  federal  judge. 

"We  were  advised  at  the  time  that  If  we 
said  we  were  not  members  of  the  Communist 
Party,  tliey'd  hook  us.  And  if  we  said  we 
were  they'd  book  us  anyway,"  Okada  recalls. 


December  19,  1975 


"We  were  told  the  best  thing  to  do  was  to 
take  the  Fifth  Amendment." 

"There  were  39  of  us  who  stood  on  the 
Fifth  Amendment.  You  have  to  remember 
that  In  the  old  days  you  needed  guts  and 
that's  all  we  had. ' 

The  next  move,  part  of  what  Okada  calls 
"the  peaceful  revolution,"  was  the  decision 
to  organize  the  Democratic  party. 

But  Okada  looks  back  on  his  years  orga- 
nizing labor  and  the  party  as  "the  best 
years  of  my  life." 

"Your  values  change"  he  says  about  his 
years  In  group  work.  "Life  of  the  Land,  Save 
Our  Surf,  they're  just  high  fallutlng  names. 
During  our  time  they  would  have  been  con- 
sidered Communist  too.  But  a  change  has 
taken  place." 

The  change  doesn't  bother  Okada.  He  says 
matter  of  factly,  "One  of  these  days  sugar 
will  be  out  of  this  Island." 

"But  you  take  things  in  stride,  try  to  hold 
back  on  development  so  you  don't  kill  the 
plantation  right  away,  so  you  can  adjust 
yourself. 

"That's  why  it's  Important  for  kids  to 
learn  about  what  came  before.  After  the  old- 
timers  pass  away  nobody  Is  going  to  be 
around  to  talk  about  these  things." 


ST.  JOAN  OF  ARC  CHURCH  AND  OUR 
BICENTENNIAL 


HON.  JOSEPH  M.  GAYDOS 

OF'    PENNSVLVANLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  19,  1975 

Mr.  GAYDOS.  Mr.  Speaker,  the  ap- 
proaching celebration  of  our  nation's 
200th  birthday  is  a  special  occasion  for 
every  American.  But,  for  the  parishion- 
ers of  a  church  in  my  20th  Congressional 
District  of  Pennsylvania,  the  event  is  of 
special  significance. 

Not  only  are  the  members  of  St.  Joan 
of  Arc  Roman  Catholic  Church,  in  Li- 
brary, Pa.,  joining  in  the  national  cele- 
bration, they  also  are  observing  a  few 
of  their  own.  The  parishioners  are  mark- 
ing the  50th  anniversary  of  their  church, 
the  100th  anniversary  of  the  Community 
of  Nuns  who  serve  the  church,  and  the 
25th  anniversary  of  the  sisters'  direct 
involvement  with  St.  Joan's. 

Originally  established  as  a  mission 
parish  for  St.  Francis  of  Assisi  Church, 
St.  Joan  came  into  its  own  with  the  can- 
onization of  St.  Joan  of  Arc  in  1920  by 
Pope  Benedict  XV.  Incidentally,  the  Li- 
brary Parish  was  one  of  the  first 
churches  in  the  world  to  take  the  name 
of  the  new  saint. 

Services  at  St.  Joan's  were  first  held 
in  private  homes:  however,  in  1924. 
ground  was  purchased  for  a  wooden 
structure,  which  was  dedicated  by  the 
Reverend  F.  J.  Hertzog,  and  served  the 
growing  congregation  for  the  next  quar- 
ter century.  In  ^949.  the  Reverend  Pat- 
rick Rice  became  the  first  resident  pas- 
tor of  St.  Joan.  He  was  succeeded  in  1952 
by  the  Reverend  George  T.  Sullivan  who 
launched  an  extensive  building  program 
that  today  includes  a  new  church,  school, 
mother  house,  and  rectory. 

St.  Joan  Parish  today  numbers  1,200 
families  and  the  spiritual  leaders  are  the 
Reverend  Peter  A.  Kuenzig  and  the  Rev- 
erend John  M.  Bauer. 

The  nuns  who  serve  St.  Joan's  are 
members  of  the  Sisters  of  the  Holy  Fam- 
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ily  of  Nazareth,  an  order  founded  in  1875 
that  emphasizes  a  strong  family  rela- 
tionship. However,  the  sisters  also  re- 
spond to  social  changes  and  contempo- 
rary needs  and  today  work  with  children 
having  learning  disabilities,  disturbed 
teenagers,  the  rehabilitation  of  alcohol- 
ics, and  the  elderly. 

St.  Joan's  also  is  deeply  involved  in 
community  affairs,  ranging  from  activi- 
ties for  youth  to  programs  for  Golden 
Age  Clubs. 

Mr.  Speaker,  as  we  all  know,  America 
is  the  culmination  of  the  dreams  and  ef- 
forts of  many  people.  The  Parishioners 
of  St.  Joan  of  Arc  Church  have  contrib- 
uted to  this  rich  heritage  and  on  behalf 
of  the  Congress  of  the  United  States,  I 
extend  to  them  congratulations  on  the 
milestones  they  have  passed  to  date  and 
wish  them  the  greatest  of  success  in  fu- 
ture endeavors. 


LET'S  NOT  TRADE  AWAY  OUR 
IDEALS 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  19,  1975 

Mr.  DOWNEY  of  New  York.  Mr.  Speak- 
er, in  recent  months  our  Nation  has 
foimd  itself  in  an  uncertain  world  posi- 
tion. I  am  sure  that  many  Americans  feel 
confused  about  what  our  role  in  the 
world  has  become  and  where  the  ad- 
ministration is  leading  us.  One  weekly 
paper  in  my  district  expresses  a  concern 
I  have  heard  repeated  often.  I  would 
like  to  have  The  Islip  News'  editorial  in- 
cluded in  the  Record: 

Let's   Not  Trade  Away  Our  Ideals 

Secretary  of  State  Kls.singer  seems  Intent 
on  plunging  this  nation  into  a  further  crisis 
of  confidence  as  he  skirts  the  globe  bar- 
gaining and  compromising  and  somehow 
losing  sight  of  what  our  country  is  all  about. 

Our  standing  In  the  United  Nations  is  so 
low  that  public  support  here  In  America  of 
the  U.'N  has  eroded  to  an  all-time  low. 

Those  of  us  who  supported  the  general 
concept  of  "Detente"  with  the  Soviet  Union 
have  our  faith  shattered  by  substaiitial 
charges  that  the  Russians  have  violated  the 
1972  armament  control  pact.  Kissinger  an- 
swers those  charges  with  a  no.  then  a  maybe, 
and  continued  vagueness. 

The  Secretary  of  State  rushes  to  China  but 
virtually  ignores  the  growing  importance  of 
South  America.  Our  position  in  the  Middle 
East,  In  Africa,  in  Vietnam  is  hard  to  fathom. 

But  what  is  even  more  disturbing  to  Amer- 
ica Is  that  our  principles  seem  even  more 
obscure  than  our  positions. 

America  does  not  want  to  see  Itself  as  a 
povver  broker,  an  arms  trader,  a  world  mer- 
chant operating  on  a  global  scale  without 
concern  for  basic  values.  That  is  the  view 
too  many  nations  of  the  world  have  held 
for  too  long. 

But  that  Is  the  vision  of  America  which 
Henry  Kissinger  seems  to  be  selling  abroad 
and  here  at  home. 

Well,  that  vision  may  sell  abroad:  but  it 
will  not  be  bought  In  America. 

Henry  Kissinger  has  personalized  our  for- 
eign policy.  Ignored  his  responsibility  to  be 
honest  and  open  with  the  Congress  and  the 
people  of  the  United  States,  and  compro- 
mised our  integrity  around  the  world. 

America  Is  sustained  by  its  ideals.  Those 
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principles  are  Its  strength  and  someone  on 
the  State  Department  should  try  to  get  that 
message  across  to  our  Secretary  of  State. 


BUSINESS  AS  USUAL 


HON.  MICHAEL  HARRINGTON 

OK    MASSACHUSti;=. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19,  1975 

Mr.  HARRINGTON.  Mr.  Speaker, 
another  session  of  Congress  is  now  com- 
ing to  an  end  and  we  are  no  closer  to 
passing  a  serious  and  effective  handgun 
control  law.  It  is  perplexing  that  in  a 
year  marred  by  two  attempts  on  the 
Pi-esidenfs  life  with  the  use  of  handgims, 
this  problem  still  has  not  been  squarely 
confronted.  Although  Congress  has 
lacked  responsible  leadership,  Massachu- 
setts has  been  fortunate  enough  to  have 
the  initiative  needed  to  gain  support  for 
this  issue. 

"People  Versus  Handguns."  of  which 
I  am  a  member,  has  recently  solicited 
enough  signatures  from  registered  Mas- 
sachusetts voters  to  place  the  issue  on 
next  fall's  ballot.  Voters  will  then  have 
the  chance  to  decide  for  themselves 
whether  or  not  they  would  like  to  have 
handguns  banned. 

The  following  article  was  written  by 
Sheriff  Buckley  of  Middlesex  County, 
Mass.,  for  the  December  1975  issue  of 
Fortune  News.  Sheriff  Buckley,  who 
heads  "People  Versus  Handguns,"  ex- 
plores the  question  of  what  a  handgun 
symbolizes  to  many  citizens. 

The  text  of  the  article  follows : 

Guns:   Matter  of  Machismo  and  Race 
(By  John  Buckley) 

Some  of  the  old  Sheriffs,  like  Wyatt  Earp, 
who  had  that  wild  town,  called  Dodge  City 
In  Kansas,  c  -'dn't  control  It  until  he  de- 
cided that  he  wouldn't  allow  anyone  to  bring 
a  handgun  Into  Dodge  City,  so  he  put  his 
deputies  outside  on  the  road  in  and  he  took 
the  guns  away,  and  when  they  left,  he  gave 
the  guns  back.  And  he  brought  some  peace  to 
Dodge  City.  So  the  old  Sheriffs  had  a  good 
idea,  and  maybe  some  of  the  new  Sheriffs 
could  bring  It  back. 

Over  seven  vears  ago,  I  first  spoke  outin 
favor  of  handgun  control,  and  at  that  time, 
I  quoted  the  statistics  that  you  have  heard 
so  often:  that  seven  out  of  ten  murders  are 
committed  by  friends  and  acquaintances. 
I  told  people  that  the  handgun  was  not  good 
protection  and  that  individuals  who  had 
handguns  were  five  times  more  likely  to  kill 
a  member  of  their  family  or  a  friend.  But  all 
the  statistics  and  all  the  logic  have  them- 
selves fallen  victim  to  the  emotionalism  of 
this  debate.  The  heat  of  the  emotionalism 
has  melted  away  the  logic  and  the  hard  facts. 
One  distinguished  attorney  from  Minnesota 
said  he's  never  heard  one  good  argument  for 
possessing  a  handgun,  and  I  have  wondered 
how  many  more  years  the  emotionalism 
would  be  the  reality  and  the  statistics  the 
Illusion.  Now  I  think  It's  time  to  examine 
the  emotional  realities  for  what  they  truly 
are,  because  they  are  hidden  arguments 
which  must  be  addressed  lest  the  debate  be 
lost  in  the  maze  of  figures.  There  are  many 
hidden  arguments  that  are  not  heard  In  the 
public  debate:  machismo  and  race. 

I  have  observed  at  legislative  hearings, 
both  in  Msissachusetts  and  other  parts  of  the 
country,  that  many  of  those  who  are  opposed 
to  handgun  control  are  men.  The  vast  ma- 
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jority  In  favor  of  handgun  control  are  wo- 
men. Why?  I  have  wondered  what  the  Na- 
tional RIflle  Association  meant  when  It  said 
In  a  recent  pamphlet,  and  I  quote.  "Let  them 
follow  their  counsels  of  cowardice  If  they 
prefer  to  surrender  the  privileges  and  the 
rights  of  manhood."  Art  Buchwald  put  it 
more  succinctly  and  with  better  humor  in 
a  recent  article  when  he  said,  and  I  quote, 
"If  the  American  males  have  to  give  up  their 
handguns,  they'll  lose  their  manhood.  If  we 
don't  have  handguns  we  will  have  a  nation 
of  eunuchs." 

What  is  this  machismo?  What  Is  this  need 
to  prove  not  only  that  you  are  a  man  but  a 
big  man:  the  John  Wayne  syndrome?  What 
Is  It  that  makes  men  strut  when  they  put 
on  the  greatest  equalizer  which  makes  liitle 
men  the  equal  of  big  men? 

Slgmund  Freud  said  many  years  ago  that 
the  handgun  Is  the  perfect  phallic  symbol. 
But  machismo  is  very  much  a  part  of  life, 
not  only  In  America  but  in  other  lands.  In 
ancient  China.  If  you  could  get  big  and  fat 
like  Buddha,  you  would  be  a  big  machismo. 
In  other  lands,  if  you  conquer  many  women, 
you  are  a  big  machismo.  Others,  if  you  huve 
many,  many  children,  you  are  a  big  machis- 
mo. But  In  America,  the  symbol  has  become 
the  deadly  handgun.  It  has  become  more 
than  just  a  symbol.  It  Is  power  in  interper- 
sonal relationships.  This  Is  why  seven  out  of 
ten  murders  are  among  families  and  friends. 
This  is  also  why  debates  on  the  abolition  of 
handguns  have  become  debates  on  castra- 
tion. And  this  represents  the  privileges  and 
the  rights  of  manhood  that  the  NRA  has 
been  expovindlng  all  these  years.  Why  should 
a  man's  manhood  in  any  way  depend  on  a 
piece  of  machinery  that  propels  a  drop  of 
metal  which  kills  another  human  being?  Ask 
yourself  the  question.  WTiy  should  a  man's 
manhood  in  any  way  depend  upon  a  piece  of 
machinery  that  propels  a  drop  of  metal 
which  kills  a  human  being? 

Fortunately,  today  there  Is  a  strong  move- 
ment which  was  only  in  its  infancy  when  I 
spoke  of  handguns  seven  years  ago:  a  move- 
ment which  reduces  the  need  for  men  to 
prove  bigness.  It  Ls  no  accident  of  history  that 
the  women's  movement  and  the  movement 
to  outlaw  the  deadly  handgun  meet  In  the 
1970's.  The  women's  movement  contains 
within  It  not  only  greater  freedom  for 
women,  but  also  greater  freedom  for  men. 
It  is  no  longer  necessary  for  women  to  stay 
at  home  and  rock  the  baby  to  prove  they 
are  women,  and  so  too.  men  don't  have  to 
pack  a  handgun  to  prove  they  are  men.  With 
the  increasing  recognition  of  men  and  wom- 
en as  equals,  there  is  a  growing  acceptance 
of  another's  sexuality  in  its  fullness  and 
beauty  and  a  decreasing  need  to  prove  sex- 
uality at  all.  That  Ls  part  of  the  emotions  of 
this  argument  which  is  not  discussed  In  pub- 
lic, but  needs  to  be  discussed  lii  a  gentle 
and  Intelligent  manner.  It's  got  to  be  brought 
forward  and  discussed.  No  longer  should  we 
just  dodge  these  issues. 

In  the  1970's  we  can  speak  honestly  and 
fairly  about  this,  being  kind  and  knowing 
that  not  everyone  has  this  affliction,  but 
that  those  who  do,  given  extensive  psychi- 
atric care  over  a  period  of  several  years,  the 
chances  of  success  are  less  than  50-50.  Wfhen 
John  Wayne  came  to  Harvard  Square  last 
year  to  get  his  award  from  the  Harvard  Lam- 
poon, there  was  a  lady  running  In  front  of 
him  all  day,  and  she  had  a  sign,  and  every- 
where that  John  Wayne  went,  she  held  up 
her  sign.  And  the  sign  said,  "John  Wayne 
has  a  little  wee-wee." 

The  handgun  control  debate  Is  also  emo- 
tional because  it  involves  race.  The  sharp 
Increase  In  murder  rates  began  In  America 
In  this  city.  If  you  look  at  the  murder  rates 
per  100.000  In  America,  you  will  see  that 
through  the  thirties  and  forties  and  the 
fifties,  there  was  no  Increase.  But  in  1965 
It  started  to  leap,  and  what  happened  In 
1965   that   caused   this?   Watts   had   a   riot. 
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that    riot.    Los    Angeles    County    sold 
handguns  per  day,   the  whites  armed 
ves    against    blacks.    After    the    De- 
1  lots.    Wayne    County.    Michigan    sold 
1  and^ns  a  day.  as  the  whites  armed 
Ives  against  blacks.  Now.  blacks  have 
whites.  Over  60   percent  of  mur- 
over   60   percent   of   the   offenders 
,ck    today    In    murder   cases    Ghetto- 
blacks  kill  or   are   killed   at   a  rate 
higher  than  their  white  counter- 
ving  in  the  same  cities.  Because  they 
young  black  males  who  are  faceless, 
noncltlzens   to   the   whites   In   the 
and   to   the   legislature,   nothing   is 
cept  to  lock  them  up. 
is   a   concealed   handgtin   argument. 
:e  machismo,   a   very   emotional   one. 
discussed  In  public,  but   it  has  to 
.ight  out. 

.e  run  on  the  Issue,  and  I  have  won. 
Pltchess  In  Los  Angeles  has  run  on 
ue    and    he    has    won     I    say   elected 
.   don't   be   afraid   of   the   gun   lobby 
e.    It's   a   plus    Speak   out:    you   can 
this  issue.  When  we  put  the  ques- 
f  a  total  ban  on  handguns)    on  the 
in   East   Boston   and   in   Newton   and 
lop   and    in   Brookline   and   Wellesley. 
the  people  w^ho  voted   what   they 
about   it:    the  vote  was  79  percent 
r    of    the    total    ban.   21    percent    op- 
We  have  in   Massachusetts   the  help 
ly:    The    Massachusetts    Council    on 
nd  Corrections,  the  League  of  Women 
the  Council  of  Churches,  and  above 
nonprofit   group   of   which   I   am   the 
■  and  President  called  People  'Versus 
ns.  in  Boston.  We  have  quietly  been 
mg  individuals  in  other  organizations 
the   question   on   the   ballot   In   No- 
1976    in    a    binding    referendum.    I 
^lassachusetts.    which   has   been   first 
i^any  areas,  will  be  the  first  state  in 
ilted    States    to    outlaw    the    deadly 
n. 
(toncord.    Massachusetts,    there    is    a 
:>ver  the  Concord  River.  Here  In  Mid- 
County,   on   April    19.   1775.   was   fired 
heard    round  the  world."  the  first 
the    American    Revolution.    As    the 
of  Middlesex  County.  I  hope  that  we 
first  again   In   1976.   Let  this  noise- 
ovation    mark    the    rebirth    of    real 
n  manhood  and  the  beginning  of  a 
more  glorious  American  revolution 
men  and  women. 
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"MAMA"  MARKS 


HON.  ROBERT  L.  LEGGETT 


OF    C.\LrFORNI.\ 


IN  T;iE  HOUSE  OF  REPRESENTATIVES 
Friday.  December  19.  1975 


LEGGETT.   Mr.   Speaker,   as   we 

near  to  concluding  our  business 

recessing  for  the  Chri.stmas  holi- 

would  like  to  take  a  moment  to 

colleagues  of  the  wonderful  work 

Margaret   Marks   in   Del   Paso 

a  neighborhood  in  Sacramento, 

that  I  am  proud  to  represent. 

Marks,  as  she  is  known  to  all, 

feeding   hungry   in   Del   Paso 

since  1971.  'With  the  help  and 

of  the  Asbury  United  Methodist 

and  volunteer  assistants  she  has 

over   one-half   million   meals   in 

4  years. 

Mark.s  has  accomplished  this 
feat  without  the  financial  assistance  of 
an\  governmental  agency — Federal. 
State.  3r  local.  Through  her  tireless  ef- 
forts aJl  the  food  has  been  donated  and 
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the    necessary   labor    has    been    volun- 
teered. 

Mama"  Marks  feeds  all  who  come  to 
her  door  with  no  questions  asked.  She 
has  never  turned  anyone  away  in  4 
years. 

Despite  the  crippling  eCfects  of  arthri- 
tis, this  wonderful  61 -year-old  woman 
has  established  herself  as  an  institution 
in  the  Del  Paso  Heights  community — 
she  is  an  organizer,  an  accomplished 
cook,  a  counselor,  and  a  neighborhood 
entrepreneur  of  extraordinary  energy. 

Above  and  beyond  her  normal  pro- 
gram. "Mama"  Marks  served  a  Thanks- 
giving meal  to  over  500  people  at  the 
Hagginwood  Clubhouse.  Today  a  simi- 
lar gathering  is  enjoying  a  Christmas 
meal. 

The  remarkable  "Mama"  Marks  is  be- 
ing honored  at  the  meal  today  by  her 
friends  and  it  is  appropriate  that  her  fine 
efforts  be  noted  by  the  House  of  Repre- 
sentatives as  well.  "Mama"  Marks  truly 
represents  the  Christmas  spirit  every 
day  of  the  year. 


CONSTITUTIONAL  AMENDMENT 
AGAINST  FORCED  BUSING 


HON.  J.  HERBERT  BURKE 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  December  19,  1975 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  think  it  is  fair  to  say  that  the  average 
American  wants  to  see  an  end  to  forced 
busing  to  achieve  arbitrary  racial  balance 
in  the  public  schools.  I  have  sponsored 
legislation  to  provide  for  a  constitutional 
amendment  dealing  with  this  very  im- 
portant issue  in  the  91st,  92d,  and  93d 
Congresses,  only  to  see  these  efforts  frus- 
trated by  the  liberal  bloc. 

Today.  I  am  once  again  introducing  a 
constitutional  amendment  whose  pur- 
pose is  beautifully  simple: 

Nothing  in  the  Constitution  of  the  United 
States  shall  empower  any  ofBclal  or  court  of 
the  United  States  to  issue  any  order  requir- 
ing or  encouraging,  or  directing  or  permit- 
ting any  funds  to  be  used  or  withheld  to  re- 
quire or  encourage,  the  transportation  or 
busing  of  pupils  or  students  from  one  school 
to  another  or  one  school  district  to  another 
or  to  force  any  student  or  students  attending 
any  elementary  or  secondary  school  In  their 
own  neighborhood,  where  such  school  is  not 
established  purposely  to  perpetuate  segrega- 
tion, to  attend  any  other  school  against  the 
choice  of  his  or  her  parents,  parent  or  guard- 
Ian,  in  order  to  accomplish  any  objective 
or  purpose,  express  or  implied,  under  this 
Constitution. 

Mr.  Speaker,  this  Congress  must  act 
on  the  question  of  forced  busing,  and  it 
must  act  decisively.  There  are  numerous 
bills  before  the  House  Judiciary  Commit- 
tee on  this  question,  but  they  are  going 
nowhere  because  of  an  obvious  reluctance 
on  the  part  of  the  entrenched  liberals 
who  dominate  the  committee  to  allow  a 
meaningful  proposal  to  reach  the  floor 
for  an  up  or  down  vote  on  its  merits. 

What  are  these  people  afraid  might 
happen?  Are  they  afraid  that  a  consti- 
tutional amendment  might  finally  be  ap- 
proved? Are  they  afraid  the  will  of  the 
people  might  find  expression — at  long 
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last — through  such  an  amendment?  Are 
they  afraid  that  an  overwhelming  major- 
ity of  the  House  and  Senate  might  assert 
themselves  and  thus  overturn  the  pres- 
ent liberal  stranglehold? 

No  good  faith  advocate  of  a  constitu- 
tional amendment  such  as  the  one  I  am 
introducing  today  is  motivated  by  any- 
thing sinister  or  bigoted.  Indeed,  I  take 
modest  pride  in  the  fact  that  my  record 
of  public  service  over  the  years  is  free 
of  any  taint  of  support  for  prejudice  of 
any  sort,  racial,  religious,  or  otherwise. 

I  am  also  convinced  that  the  large 
number  of  citizens  from  my  congres- 
sional district  who  have  wTitten  me  on 
this  question  are  motivated  solely  by  an 
entirely  legitimate  concern  for  quality 
education.  I  have  even  received  one 
letter — and  a  very  hiteUigent  one  at 
that — from  a  13-year-old  student. 

These  constituents  of  mine  are,  I  am 
sure,  typical  of  our  citizens.  They  care 
very  deeply  about  the  education  of  our 
young  people.  They  are  sincerely  con- 
cerned about  the  regrettable  racial  prob- 
lems that  have  been  exacerbated  by  mass 
court-ordered  busing.  They  know  that 
any  program  that  creates  so  much  ill  will 
cannot  help  but  damage  the  chances  of 
our  next  generation  for  the  sort  of  qual- 
ity education  they  need  in  this  bewilder- 
ingly  complex  society  in  which  we  now 
live. 

These  people,  and  many  millions  more 
across  the  United  States,  are  justifiably 
upset  by  what  may  be  the  worst  effect  of 
court-ordered  busing:  the  destruction  of 
the  neighborhood  school  concept.  I  share 
their  concern,  and  I  know  for  a  fact  that 
this  concern  Ls  far  from  being  the  exclu- 
sive property  of  white  people.  Both  white 
and  black  parents  throughout  this  coun- 
try realize  the  detrimental  effect  to  stu- 
dents that  flows  from  the  destruction  of 
the  neighborhood  school  as  a  basic  com- 
ponent of  our  educational  system. 

Different  areas  have  different  programs 
geared  to  specific  needs  of  their  stu- 
dents. Certain  urban  areas,  for  example, 
have  very  different  sets  of  problems, 
social  and  otherwise,  with  which  they 
must  contend.  Their  school  curricula  are 
tailored  to  those  needs. 

But  if  some  judge  orders  these  students 
bused  into  another  school  district  with 
a  program  geared  to  drastically  different 
needs — and  this  is  far  from  uncommon 
these  days — who  suffers?  Parents? 
Teachers?  School  administrators?  Of 
course,  they  all  suffer;  but  who  really 
suffers  most?  *We  all  know  who  suffers 
most:  the  student  who,  for  no  reason 
other  than  the  capriciousness  of  a  judge, 
is  caught  in  the  middle. 

Wrenched  from  a  school  whose  pro- 
gram is  designed  to  maximize  his  chances 
for  educational  success,  he  is  all  too 
often  thrown  into  an  entirely  different 
educational  environment,  one  which,  to 
state  the  hard  fact  of  the  matter,  may 
well  be  tragically  beyond  his  present 
level  of  achievement. 

Mr.  Speaker,  this  is  unconscionable. 
Students  throughout  the  United  States 
have  been  put  at  a  severe  disadvantage 
because  of  the  present  busing  program. 
It  must  be  stopped,  and  I  am  convinced 
that  the  most  effective  means  of  stopping 
it  is  with  a  clearly  worded  constitutional 
amendment.  That  is  why  I  have  intro- 
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duced  my  amendment  today,  and  that  is 
why  I  am  appealing  to  my  colleagues  on 
the  Judiciary  Committee  to  get  on  with 
the  job. 
The  amendment  follows: 
H.J.  Res.  — 
Joint  resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States  re- 
lating to  the  busing  or  involuntary  assign- 
ment of  students 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  {two-thirds  of  each 
House  concurring  therein).  That  the  fol- 
lowing article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States  which  shall  be  valid  to  all  Intents  and 
purposes  as  part  of  the  Constitution  when 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years  from 
the  date  of  Its  submission  by  the  Congress: 

"ARTICLE 

'•Nothing  m  the  Constitution  of  the  United 
States  shall  empower  any  official  or  court 
of  the  United  States  to  Issue  any  order  re- 
quiring or  encouraging,  or  directing  or  per- 
mitting any  funds  to  be  used  or  withheld  to 
require  or  encourage,  the  transportation  or 
busing  of  pupils  or  students  from  one  school 
district  to  another  or  to  force  any  student 
or  students  attending  any  elementary  or 
secondary  school  In  their  own  neighborhood, 
where  such  school  Is  not  established  pur- 
posely to  perpetuate  segregation,  to  attend 
any  other  school  against  the  choice  of  his 
or  her  parents,  parent  or  guardian,  in  order 
to  accomplish  any  objective  or  purpose, 
express  or  implied,  under  this  Constitution." 
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MILITARY  COVER  AND  DECEPTION 
VERSUS  FREEDOM  OF  INFORMA- 
TION 


HON.  BOB  WILSON 


OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  19.  1975 
Mr  BOB  WILSON.  Mr.  Speaker, 
When  we  normallv  think  of  camoufiage, 
visions  of  twig-filled  nets  and  ships, 
planes  and  vehicles  painted  irregularly 
in  a  varietv  of  earth-tone  shades  come 
to  mind.  But  Webster's  Dictionary  also 
defines  camouflage  as  "behavior  or  expe- 
dient designed  to  deceive  or  hide." 

It  is  axiomatic  that  in  warfare,  the 
side  that  knows  more  about  what  the  op- 
position is  doing,  or  plans  to  do.  is  in  a 
far  better  position  to  disrupt  those  plans 
and  activities  and  win  the  day  at  a  far 
less  cost  in  human  lives.  If  by  deceiving 
the  enemy,  by  camouflaging  plans  and 
intentions,  a  military  objective  can  be 
achieved  with  as  little  risk  as  possible, 
then  such  a  dpcepticn  would  be  deemed 
highly  desirable. 

However,  the  present  climate  in  our 
countrv  is  to  view  any  deception  or  any 
embargo  in  the  release  of  information 
as  f^uspect.  Our  people,  both  through 
their  elected  representatives  or  the 
press,  demand  to  know  everything  about 
anv  military  propos-^l.  On  the  one  hand, 
this  freedom  of  information  is  laudable. 
On  the  other,  by  informing  the  public 
we  also  inform  potential  enemies  and 
thereby  place  our  military  under  a  tre- 
mendous handicap.  In  the  December 
issue  of  the  Naval  Institute  Proceedings, 
Rear  Adm.  Wycliffe  D.  Toole,  Jr.,  U.S. 


Navy,  treats  this  subject  in  depth  and  I 
believe  that  all  my  colleagues  should 
consider  what  Admiral  Toole  has  to  say. 
I  include  his  article  as  a  portion  of  my 
remarks : 

Military  Cover  and  Deception  vs.  Freedom 

OF    Information 

(By  Rear  Adm.  WyclltTe   D.  Toole.  Jr., 

U.S.  Navy) 
(In  the  wake  of  Watergate,  the  news  media 
are  badgering  the  public  man  and  branding 
as  "Cover-up!"  the  slightest  suspicion  that 
any  scrap  of  military  information  is  being 
withheld.  In  our  lemmlng-llke  rush  to 
achieve  totally  "open"  government,  we  are 
making  It  easy  for  enemy  planners  and  Im- 
possible for  our  own.) 

The  historical  significance  of  Watergate 
and  the  eventual  changes  It  will  force  in  our 
national  mores  and  Institutions  will  take 
years  to  evaluate  and  understand.  However, 
one  immediate  Impact  of  this  regrettable 
series  of  incidents  Is  a  growing  tendency  by 
the  public,  Congress,  and  the  news  media 
to  equate  military  cover  and  deception  with 
political  deceit.  This  has  resulted  in  the 
public  Impetus  for  "open"  government— in 
all  areas  of  decision-making.  Many  would  In- 
clude defense  programs  and  plans  In  this 
openness. 

The  concept  of  developing  national  stand- 
ards for  "freedom  of  Information"  without 
regard  for  international  realities  must  be 
examined  closely  by  responsible  Americans. 
No  freedom  is  absolute  within  civilized  so- 
cieties. Some  accommodation  must  be 
reached  In  determining  how  much  Informa- 
tion regarding  our  defense  effort  is  to  be 
placed  in  the  public  domain.  Supplying  free- 
dom of  Information  on  military  matters  to 
the  American  public  would  automatically 
provide  the  information  to  our  potential 
enemies  as  well. 

This  concept  of  gratuitously  providing  a 
strong  potential  opponent  with  complete 
Information  on  one's  own  defense  affairs^ 
while  that  opponent's  defense  affairs  are  held 
in  total  secrecy — Is  so  unusual  that  there 
are  no  historical  parallels  to  examine  for 
predicted  results.  Without  such  guidelines, 
the  critical  nature  of  world  affairs  and  the 
continuing  evidence  of  the  use  of  force  as 
a  means  of  settling  international  disputes 
make  it  imprudent  to  unilaterally  imple- 
ment such  innovations  In  our  International 
policies.  In  many  ways,  such  actions  could 
be  equated  to  a  form  of  unilateral  disarma- 
ment. The  realistic  expectations  of  the  con- 
sequences of  providing  the  Soviets  with  full 
information  on  ovir  defense  efforts,  with  no 
reciprocity  possible,  suggest  that  the  end 
results  would  be  disastrous  for  U.S.  national 
survival.  Therefore,  If  the  potential  dangers 
of  the  increasing  trend  for  full  public  In- 
formation on  military  matters  are  not  recog- 
nized and  provisions  are  not  made  within 
our  national  moral  structure  for  the  military 
to  continue  practicing  the  art  of  cover  and 
deception,  the  results  will  have  deep  and 
far-reaching  Implications  for  our  ability  to 
survive  as  a  viable  nation. 

This  statement  Is  particularly  true  in  a 
time  when  the  balance  of  naval  power  be- 
tween the  United  States  sjid  the  Soviet 
Union  Is  In  such  tenuous  equilibrium  that 
no  definitive  agreement  can  be  reached  on 
who  holds  the  edge.  Total  force  figures  tend 
to  give  It  to  the  Soviets.  Systems  evaluations 
lead  the  Secretary  of  Defense  to  favor  the 
U.S.  Navy.  Admiral  Elmo  R.  Zumwalt.  Jr.. 
former  Chief  of  Naval  Operations,  has  ex- 
pressed serious  doubts  as  to  whether  the 
U.S.  Sixth  Fleet  can  control  the  Mediter- 
ranean. Admiral  S.  G.  Gorshkov,  Commander- 
in-Chief  of  the  Soviet  Navy,  says  his  service 
has  a  distinct  advantage.  Jane's  Fighting 
Ships,  an  impartial  judge,  agrees  with  Ad- 
miral Gorshkov.  Thus,  the  argument  goes 
back  and  forth  with  adherents  and  theories 
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to  back  either  conclusion.  Until  this  near 
and  dangerous  balance  of  naval  forces  Is 
further  disturbed  by  Increases  of  Soviet  na- 
val capability,  the  edge  may  actually  depend 
upon  which  country  employs  Its  force  In 
the  most  effective  manner.  This  could  also 
be  stated  another  way:  the  advantage  be- 
longs to  the  country  which  employs  Its  forces 
with  sufficient  cover  and  deception  to  gain 
the  greatest  measure  of  strategic  surprise 
and  tactical  advantage  in  a  conflict  of  na- 
tional Interests.  If  our  own  national  actions 
make  the  vital  weapon  of  stratagem  no 
longer  available  for  strategic  Implementa- 
tion, then  there  Is  little  doubt  as  to  where 
the  power  advantage  will  be  In  a  contest  of 
naval  strength  between  the  United  States 
and  the  Soviet  Union. 

Despite  our  present  ascendancy  In  science 
and  technology,  where  history  repeats  it.self 
with  monotonous  regularity  In  all  time,  geo- 
graphical areas,  and  diverse  forms  of  so- 
cieties, we  cannot  consider  ourselves  totally 
immune  from  further  repetition.  The  same 
fire  that  burned  the  hands  of  the  cavemen 
win  burn  ours.  We  may  control  it  In  a  more 
sophisticated  manner,  but  the  ever-present 
danger  remains.  With  an  unbroken  chain  of 
Ideological  and  national  wars  stretching  back 
over  8,000  years,  there  is  little  reason  to  be- 
lieve they  win  suddenly  and  magically  cease 
for  our  generation  or  even  our  nation.  Ihls 
is  particularly  true  in  view  of  present  world 
conflict  indicators.  And,  If  we  can  determine 
any  basic  facts  from  the  history  of  warfare, 
the  foremost  Is  that  secrecy  and  deception 
have  been  the  guiding  principles  and  major 
strengths  of  imaginative  and  victorious  com- 
manders. 

Examples  of  this  begin  with  our  earliest 
records  of  the  past.  Field  Marshal  Viscount 
Montgomery  notes  In  A  History  of  Warfare 
(Cleveland:  The  World  Publishing  Co  ,  1968) 
that  the  battle  of  Kadesh  Is  one  of  the  earli- 
est conflicts  about  which  we  possess  suffi- 
cient recorded  Information  to  reconstruct. 
This  battle  was  fought  In  1288  B.C.  between 
the  Egyptian  armies  of  Ramses  II  and  the 
Hlttltes.  In  the  ancient  encounter,  the  Hit- 
tlte  general  Mutallu  gained  an  initial  advan- 
tage In  the  fighting  by  providing  the  Egyp- 
tian commander  with  erroneous  information 
on  Hlttlte  troop  dispositions.  He  did  this 
through  the  simple  expediency  of  using  two 
Hlttlte  'deserters."  His  actions  were  simple 
but  effective. 

The  Old  Testament  Is  replete  with  accounts 
of  battles  won  by  subterfuge  and  misdirec- 
tion as  the  Israelites  moved  out  of  Egypt  and 
captured  Jericho  and  land  as  far  north  as 
Lebanon  and  Mt.  Hermon. 

Sun  Tzu.  In  his  essays  on  The  Art  of  War 
(translated  bv  Samuel  B.  Griffith,  Oxford: 
Clarendon  Press,  1963)  said:  "All  warfare  Is 
based  on  deception."  These  essays,  written 
m  the  fourth  century,  B.C..  comprise  the 
earliest  surviving  monograph  on  mUltary 
doctrine.  They  subsequently  Influenced  the 
major  aspects  of  Chinese  and  Japanese  mili- 
tary thought,  planning,  and  action,  and  they 
also  form  the  source  of  Mao  Tse-Tung's  stra- 
tegic theories  and  tactical  doctrines.  Sun  Tzu. 
whose  writings  stress  deception  and  surprise 
as  the  two  kev  principles  of  warfare,  actually 
condemns  the  leader  who  lenores  the  neces- 
sity for  such  actions  and  buys  victory  with 
lives  rather  than  cunning. 

The  listings  of  devious  actions  to  cloak 
mnitary  Intentions  continue  unbroken 
through  the  ages:  the  Trojan  horse,  the  de- 
struction cf  the  beached  Athenian  fleet  at 
Aegosnotaml  bv  the  Spartan  Admiral  Lysan- 
der,  the  desert  maneuvers  of  Lawrence  of 
Arabia,  and  thousands  of  others.  All  were 
based  on  variations  of  basic  patterns  of 
strategic  and  tactical  deception.  And,  In  our 
own  times,  the  quest  for  victory  through  sur- 
prise has  continued.  Indeed,  we  have  reached 
even  greater  heights  of  sophlscation,  be- 
cause the  new  methods  of  rapid  communica- 
tion and  broad  world  news  coverage  lend 
themselves  well  to  this  facet  of  warfare. 
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Aforld  War  II,  we  had  carefully  orches- 
plans  of  strategic  deception  that  In- 
l  misinformation  for  the  press,  radio. 
lal  leaders,  and  even  friendly  area  mlU- 
ommanders.  These  extremely  complex 
naglnative  plots  produced  such  classic 
ections  as    'the  man  who  never  was" 
e  protection  of  landings  at  Sicily  and 
3  imaginative  covers  for  other  Allied 
s-   In  one  of  the  cover  plans  for  the 
gs  at  Normandy,  Operation  Fortitude 
irofessional   actor.   Lieutenant   Clifton 
.  imp'^rsonated  Field  Marshal  Bernard 
Jjlontgomery  In  well-publicized  visits  to 
car  and  Algiers  In  order  to  fccus  Ger- 
attention      on      fhe      Mediterranean. 
:hout   World  War  II,  the  Allied  press 
iblic  were  continually  fed  a  mixture 
h  and  lies  to  creata  confusion  in  the 
of  our  enemies  as  to  our  real  Inten- 
The  reason  was  stated  beautifully  by 
Churchill  at  the  1943  Teheran  con- 
••In    war."    he    said,    "truth    is    so 
s  that  she  should  always  be  attended 
yguard  of  lies." 
e  are   'hose  who  would  question  the 
of  such  actions.  Their  concept  of  mass 
1    reaction    within    the    international 
inity  driv-ts  them  to  promote  their  own 
.i!  views  of  mcral  conduct  as  a  tiniver- 
ndard.    Ethics,    however,    are    not    in 
n  in  the=e  instances:  for.  the  ethical 
nee  of   military  deception   has   been 
knowledged.  In  his  International  Law: 
Edition    (New  York:   Meredith  Pub- 
Co..   19651.  Charles  Fenwick  states: 
of  war  CT  stratagem-  were  recognized 
)  srnational  law  as  lei/ltimate  means  of 
rig  the  enemy  and  their  customary  use 
nfirmed   by   the  Hague  Regulations." 
use  does  exclude  violations  of  "good 
in   areas   such  as  misuse  of  flags  of 
jr  the  R3d  Cross  emblem.  Apart  from 
celt  Is  accepted  in  warfare  and.  as  he 
notes,  "under  the  name  of  'strategy' 
the  deciding  fart.rr  of  many  battles," 
problem  In  cur  tim?s,  however.  Is  that 
ire   no  longer  absolutely   definable   In 
of   open   hostility.    Like   people,   they 
n  all  shapes,  sizes,  temperaments  and 
Former   Premier   Nikita   Khrushchev 
Soviet  Union  expressed  the  Commu- 
rty's  attitude  on  the  future  nature  of 
tinuing  conflict  as:  "Coexistence  is  a 
ation    of    the    struggle    between    the 
:ial  systems,  but  a  struggle  by  peace- 
ans.   without   war    ,    ,    ,"   However,   he 
de  it  clear  his  party  and  government 
support  the  "Just"  wars  of  "national- 
on  movements."  Also.  Marshal  of  the 
Union   V,    D.   Sokolovskli   stresses   In 
Military   Strategy    (Englewood   Cliffs, 
ntice-Hall.  Inc  ,  1963)  :  "Lenin's  con- 
war  as  a  continuation  of  class  politics 
ae   Instruments   of   violence   and   the 
of  war  as  armed  combat  for  definite 
1  goals  still  remain  valid  In  the  pres- 


c^monstrate  that  these  are  long-range 

of  the  Communist  Party  that  have 

n   affected    by   the   present   detente. 

ignlew    Brzezlnskl.    In    the    fall    1974 

T  the  National  Security  Affairs  Forum 

a  leading  East  European  party  secre- 

a  recent  East  European -Soviet  party 

ice  as  saying:    "Peaceful   coexistence 

mean   and    never   will   mean   class 

It   does   not  remove   the  antithetical 

lotions   between  socialism  and   capl- 

It    is    a    form    of    class    struggle,    a 


scheme  was  a  bizarre  deception 
the  British  searched  for  and  found 
opriate  cadaver  which,  given  a  spurl- 
itity.  was  dressed  in  the  uniform  of  a 
arine  courier  and  allowed  to  wash  up 
nlsh  beach  carrying  letters  from  Lord 
.ountbatten  and  General  Sir  .'irchl- 
;  which  suggested  the  Allies  planned 
at  Sardinia  rather  than  Sicily. 
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historical  form  of  contest  between  socialism 
and  capitalism,  developing  itself  on  all  plat- 
forms— economic,  political,  diplomatic  and 
Ideological,  Peaceful  coexistence  is  a  form 
of  struggle," 

In  effect,  what  we  are  experisnclng  in  the 
way  of  detente  Is  only  a  result  of  Soviet  ac- 
commodation to  political  realities  and  U.S. 
military  strength.  It  is  simply  a  more  effective 
way  of  continuing  the  class  struggle  between 
socialism  and  capitalism  at  this  particular 
time  in  history.  There  Is  no  indication  that 
the  basic  goals  or  policies  of  the  Soviet  Union 
have  changed,  that  the  U,S,S.R.  views  detente 
as  anything  more  than  another  tactical  ac- 
commodation to  the  tide  of  world  politics,  or 
that  It  views  detente  as  enduring.  This  view 
was  certainly  Implied  by  Soviet  General  Sec- 
retary Leonid  I,  Brezhnev  in  a  speech  to  the 
World  Peace  Conference  In  Moscow,  "Of 
course,"  he  said,  "we  are  realists  and  we  can- 
not fail  to  see  facts  of  a  dlflferent  sort.  We 
all  well  know  that  wars  and  acute  interna- 
tional crisis  are  far  from  being  a  matter  of 
the  past,"  Thus,  regardless  of  the  hopeful 
ambitions  of  those  who  consider  us  to  be  in 
a  time  of  "peace."  all  evidence  points  toward 
a  continuation  of  the  ideological  struggle 
with  political  tactics  that  will  be  instantly 
backed  by  force  where  it  Is  profitable. 

In  truth,  we  have  been  well  notified  that 
the  national  and  ideological  conflict  will  be 
continuous,  widespread,  and  sustained.  How 
we  react  to  the  challenge  is  our  business. 
Like  a  guest  at  a  buffet,  we  can  partake  or 
not.  It  Is  our  choice.  However,  we  have  been 
adequately  warned  that  the  pressure  for 
domination  will  be  steady  and  unyielding. 
And,  Just  as  a  rose  by  any  other  name  will 
smell  as  sweet,  a  war  by  any  other  name  can 
be  just  as  destructive  to  national  survival. 

Recognizing  the  true  nature  of  the  chal- 
lenge we  face,  our  efforts  in  all  areas  must 
be  structured  so  as  to  counter  that  challenge. 
In  particular,  our  naval  strength  must  be 
sufficiently  viable  to  deter  or  counter  the 
Soviets  from  using  their  growing  Navy  in 
ways  detrimental  to  our  national  Interests, 
Our  fleet's  strengths,  weaknesses,  plans,  and 
tactical  innovations  cannot  be  made  readily 
available  to  the  Soviets  without  seriously  in- 
hibiting our  capacity  to  serve  as  an  effective 
counter. 

This  fact  seems  so  evident  that  it  is  diffi- 
cult to  comprehend  the  opposing  viewpoint. 
In  fact,  the  only  way  to  put  the  argument 
for  full  freedom  of  information  on  our  mili- 
tary affairs  in  any  reasonable  perspective  Is 
by  viewing  our  national  goals  in  total  isola- 
tion from  the  ambitions  of  all  other  nations. 
Yet.  this  is  patently  impossible  under  pres- 
ent world  conditions.  Consequently,  the 
question  arises  as  to  why  this  concept  has 
gained  credibility  in  the  minds  of  the  public. 
Several  hypotheses  can  be  developed  to 
account  for  this  present  attitude  of  mistrust. 
However,  most  of  them  appear  to  have  re- 
sulted from  a  basic  misunderstanding  of  the 
military  role  In  modern  government.  The 
first  step  In  solving  the  problem,  then,  must 
be  to  correct  this  confusion. 

The  military  is  an  arm  of  the  government 
and  must  be  responsive  to  the  civilian  lead- 
ership. It  may  advise  on  national  policy;  but, 
under  our  democratic  system.  It  can  never 
make  it.  The  civilian  leadership  is  elected  by 
the  people,  and  the  military  must  accept  and 
be  responsive  to  those  individuals  as  reflect- 
ing the  desires  of  the  majority  of  our  citi- 
zens. The  neutral  political  nature  of  the 
military  has  been  recognized  in  the  consti- 
tutional basis  of  our  democratic  society  and 
is  one  of  our  greatest  strengths,  for  it  allows 
the  people  to  control  the  military  and  not 
vice  versa.  Prior  to  Vietnam,  this  fact  was 
never  in  question,  and  the  mllltarv  was  not 
tainted  by  shifting  political  goals  of  national 
parties.  MUltary  accommodation  to  these 
changes  was  considered  not  only  normal  but 
desirable. 
During   the   Vietnam    War,   however,    the 
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separation  of  civilian  and  military  direction 
in  pursuing  national  objectives  became  con- 
fused. The  long  years  of  fighting  placed  the 
military  in  a  prominent  national  position  and 
obscured  the  fact  that  the  military  con- 
ducted the  war  in  accordance  with  civilian 
political  decisions.  Further,  and  most  im- 
portant, civilian  decisions  and  military  ac- 
tions became  so  closely  aligned  in  the  public's 
mind  that  people  made  no  effort  to  separate 
them.  This  concept  'vas  also  fostered  by  the 
antiwar  movement  that  found  the  military  a 
visible  and  easy  target  to  attack.  The  success 
of  the  war  critics'  efforts  is  readily  apparent 
from  the  condemnation  of  the  military  over 
the  Cambodian  bombing. 

It  has  been  stated  by  civilian  leaders  from 
the  Secretary  of  Defense  to  the  President  that 
they  approved  the  Cambodian  bombing  op- 
eration as  necessary  for  the  protection  of 
American  troops.  They  also  approved  its 
secrecy  as  a  political  measure  to  protect  the 
Cambodian  government.  The  cover  plan  for 
the  operation  was  developed  by  the  military 
in  line  with  past  scenarios  and  was  not  as 
ambitious  or  broad  in  nature  as  similar  covers 
for  military  operations  in  World  War  II  or 
Korea, 

Yet,  at  the  time  the  plan  was  exposed.  It 
was  widely  publicized  as  an  example  of  un- 
warranted deception  by  the  military  against 
the  American  people.  The  fact  that  this  tactic 
had  many  historical  precedents,  and  in  World 
War  II  or  the  Korean  War  would  have  been 
heralded  as  a  brilliant  cover  plan  for  the  pro- 
tection of  American  lives  and  an  Allied  gov- 
ernment, was  lost  In  the  glare  of  present 
pclitlcal  attitudes.  Under  the  totally  new 
concept  of  "open  Information"  on  military 
operations,  the  actions  of  our  commanders 
were  considered  deceitful  toward  their  own 
country,  and  the  mllltarv  was  pictured  in 
conflict  with  the  best  interests  of  the  Amer- 
ican people. 

This  situation  has  now  progressed  to  the 
point  where  the  Department  of  Defense  and 
the  military  services  live  In  the  strange  light 
of  inquiry  on  almost  everv  aspect  of  our 
defen.ee  efforts.  Even  attempts  to  cover  op- 
erational movements  of  military  units  are 
met  with  opposition  from  the  press  and 
some  members  of  Congress,  This  opposition 
highlights  the  fallacy  of  including  tactical 
and  strategic  deception  In  the  freedom  of 
Information  program.  Under  this  concept,  the 
U,S,  Navy  would  lie  open  and  exposed  to  the 
Soviet  Fleet,  Our  opponents  would  know  our 
every  move,  and  our  ships  would  be  con- 
tinuously pinpointed.  Our  ability  to  use  the 
vast  breadth  of  the  world's  oceans  as  cover 
would  be  ended,  and  the  tactical  advantage 
of  mobility  virtually  lost. 

The  implications  of  this  growing  demand 
for  open  U.S,  military  plans,  openly  arrived 
at,  In  any  developing  or  future  conflict  are 
readily  apparent.  In  effect,  if  unchecked, 
this  demand  could  force  us  to  play  in  the 
International  "balance  of  power"  arena  with 
our  national  military  thoughts,  abilities,  and 
actions  completely  exposed,  while  our  op- 
ponents hide  theirs.  If  continued,  we  would 
no  longer  be  able  to  rely  safely  on  any  mili- 
tary course  of  action  other  than  massive 
power  and  head-on  assault.  This  is  a  doc- 
trine that  has  proven  costly  in  terms  of 
money,  men.  and  defeat  throughout  history. 
It  Is  a  doctrine  our  present  Navy  has  neither 
the  men.  forces,  nor  weaponry  to  Implement 
and  survive. 

To  correct  this  situation,  the  military  must 
first  make  It  clear  In  the  minds  of  the 
American  people  that  It  has  no  fear  of  close 
Inspection  of  Its  plans,  policies,  or  programs. 
What  it  fears  is  their  exposure  to  our  na- 
tional enemies.  Our  mission  is  to  protect 
our  people,  our  nation,  and  our  national 
Institutions.  None  of  our  defense  efforts 
should  be  in  conflict  with  this  mission,  and 
we  have  to  make  this  understood.  We  must 
attempt  to  develop  a  measured,  realistic,  and 
honest  program  to  explain  to  the  American 
people  the  great  need  for  the  military  to  plan 
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and  operate  within  the  constraints  forced 
on  us  by  foreign  pressures.  Our  approach 
must  be  open  and  direct  in  nature  and  de- 
signed to  reaffirm  to  the  American  people 
that  the  military's  place  in  American  gov- 
ernment Is  solely  that  of  an  instrument  of 
national  policy,  under  civilian  control.  We 
should  actively  seek  to  develop  with  the 
executive  and  congressional  branches  a  sys- 
tem of  inspections  and  verifying  procedures 
that  can  be  conducted  in  executive  sessions. 
The  civilian  and  military  members  of  such 
committees  and  teams  would  hold  impecca- 
ble credentials  of  public  trust.  Through 
them,  any  abuses  of  our  democratic  system 
by  individual  military  personnel  can  be  ex- 
posed, while  the  major  activities  of  our  de- 
fense effort  can  be  conducted  In  the  secrecy 
required  for  national  survival. 

Perhaps,  then,  we  ought  to  think  of  the 
military  services  and  of  those  committees 
and  the  team  appointed  to  supervise  them  as 
having  the  same  kind  of  relationship  as  ex- 
ists between  an  accused.  Innocent  man  and 
an  honest  lawyer.  The  man  would  not  be  ac- 
cused were  it  not  for  a  misunderstanding, 
and — in  order  to  clear  it  up — he  must  with- 
hold nothing  from  his  attorney  who  is  bound, 
as  the  committees  and  team  would  be  bound, 
to  an  oath  of  silence. 

The  analogy  is  a  valid  one.  The  military  Is 
on  trial.  Many  institutions  are  on  trial.  And 
one  of  the  legacies  of  Watergate  is  the  pre- 
sumption not  of  innocence,  but  of  guilt — 
and  not  only  of  those  on  trial,  but  of  those 
who  defend  them. 


THE  EPA  AND  LAND  USE  CONTROLS 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19,  1975 

Mr.  CRANE.  Mr.  Speaker,  the  Envi- 
ronmental Protection  Agency,  or  so  the 
Congres.s  thought,  was  estafcUshed  for 
the  very  specific  purpose  of  administer- 
ing the  National  Environmental  Protec- 
tion Act,  followed  in  subsequent  years  by 
legislation  mandating  clean  air  and 
water. 

Bureaucrats  have,  as  they  have  in 
every  agency  of  Government,  taken  the 
specific  congressional  mandate  only  as 
a  st,arting  point  for  their  activities.  They 
have  broadly  interpreted  the  language 
of  statutes  to  provide  themselves  with 
power  and  authority  never  intended  by 
the  elected  representatives  of  the  people. 
They  have  assumed  a  legislative  func- 
tion by  making  rules  and  regulations 
rather  than  carrying  them  out. 

In  the  case  of  EPA.  however,  a  new 
function  has  been  added  to  this  li«t  of 
activities — lobbying  for  legislation  in  an 
entirely  different  area  than  outlined  in 
their  own  mandate — namely,  land  use 
legislation. 

In  an  important  study  rscently  re- 
leased by  the  U.S,  Industrial  Council, 
journalist  Solveig  Eggerz  details  the 
manner  in  which  EPA  has  pursued  its 
lobbying  activiUes. 

In  1973,  for  example,  Dr,  Stanley  M. 
Greenfield.  Assistant  Administrator  of 
EPA's  Office  of  Research  and  Monitoring, 
told  an  American  Society  of  Planning 
Officials  Conference  that — 

It  would  be  a  shame  if  EPA  were  not  given 
a  role  to  play  in  land  use  planning. 

In  a  November   1974  statement  EPA 
announced  its  intention  to  shift  from  a 
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"pollution  abatement  mind  set  to  a  pollu- 
tion prevention  focus,"  EPA  even  formed 
a  land  use  task  force  which  called  for 
"a  dramatic  change  in  the  attitude  with 
which  Americans  view  the  land"  and 
urging  "a  new  interpretation  of  the  'tak- 
ing' claase  of  the  Constitution," 

At  the  1973  EPA  National  Conference 
on  Managing  the  Environment.  Acting 
Administrator  Robert  W,  Fri  said  he  was 
looking  forward  toward  a  society  "more 
orderly  and  eflBcient  than  the  one  we 
have  now," 

Clearly,  nonelected  Government  ad- 
minstrators  are  using  their  jobs  not  to 
fulfill  the  will  of  the  people  as  expressed 
in  the  Congress,  but  to  advance  their  own 
will — at  the  taxpayers'  expense. 

What  Mr.  Fri  was  saying.  Miss  Eggerz 
writes  in  her  study,  "is  bureaucratese 
for  EPA's  intention  to  involve  itself  more 
intensively  in  restricting  private  activi- 
ties in  the  interest  of  the  'public  good.' 
Since  then  EPA  has  become  deeply  in- 
volved in  regulating  land  use  and  in 
promoting  land  use  legislation  as  an  um- 
brella act  to  solve  the  chaos  created  al- 
ready by  existing  environmental  legis- 
lation." 

If  anyone  doubted  the  need  to  end  the 
Environmental  Protection  Agency,  a 
careful  reading  of  Miss  Eggerz'  study. 
"The  EPA  and  Land  Use  Controls."  will 
be  very  convincing. 

Freedom  and  the  right  to  private  prop- 
erty go  hand  in  hand.  Those  who  seek 
to  eliminate  property  rights  today,  will 
seek  to  eliminate  other  freedoms  tomor- 
row. There  is  possible  excuse  for  employ- 
ees of  the  US,  Government  to  use  the 
taxpayers'  money  to  devise  ways  in  which 
to  eliminate  the  property  rights  of  tliose 
very  taxpayers. 

I  wish  to  share  with  my  colleagues  the 
study,  "Tlie  EPA  and  Land  Use  Controls: 
A  Federal  Agency's  Expansion  From  Pol- 
lution Regulation  To  Policing  Of  Private 
Land  Uses."  by  Solveig  Eggerz.  published 
by  the  U.S,  Industrial  Council,  918  Stahl- 
man  Building,  Nashville,  Tenn,,  and  in- 
sert it  into  the  Record  at  this  time: 

The  EPA  and  Land  Use  Controls 
(By  Solveig  Eggerz) 

The  Environmental  Protection  Agency  was 
created  with  the  emergency  mandate  to 
remedy  the  pollution  of  the  environment. 
On  January  1,  1970,  EPA  was  given  the  Na- 
tional Environmental  Protection  Act  to  ad- 
minister, followed  In  subsequent  years  by 
legislation  mandating  clean  air  and  water. 
These  acts  and  other  vaguely  formulated 
legislation  such  as  the  Noise  Control  Act  of 
1972  have  served  to  extend  EPA's  influence 
into  almost  every  aspect  of  Individuals'  lives. 

With  its  mandate  for  fighting  pollution,  a 
goal  with  a  potential  for  tyranny  as  far 
reaching  as  a  crusade  against  sin,  EPA  has 
developed  from  a  remedial  unit  to  a  powerful 
bureaucracy  with  regional  offices  across  the 
country.  EPA's  step  from  pollution  regulator 
to  a  land  use  policing  agency  was  a  logical 
one  perhaps,  since  land  use  restrictions  have 
already  been  federally  Imposed  under  the 
Clean  Air  and  Water  Acts  .ind  the  Noise 
Control  Act. 

Idyllic  phraseology  such  as  EPA's  stated 
purpose  of  creating  "harmony  between  man 
and  nature"  has  propelled  EPA  into  land  use 
planning.  In  fact  EPA  officials'  justification 
for  the  extension  of  anti-pollution  measures 
into  land  use  control  has  helped  prepare  a 
favorable  atmosphere  for  national  land  use 
legislation.  In  January  1972  then  EPA  Ad- 
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mlnlstrator,  William  Ruckelshaus,  told  the 
National  Association  of  Homebuilders  that 
"there's  little  hope  of  permanently  cleaning 
our  waters,  or  purifying  our  turbid  air,  or 
handling  solid  waste  without  at  the  same 
time  confronting  problems  of  land  use  plan- 
ning." 

In  1973,  Dr.  Stanley  M.  Greenfield,  Assis- 
tant Administrator  of  EPA's  Office  of  Re- 
search and  Monitoring,  told  an  American 
Society  of  Planning  Officials  Conference  that 
"It  would  be  a  shame  If  EPA  were  not  given 
a  role  to  play  In  land  use  planning  "  In  Its 
November  1974  land  use  policy  statement, 
EPA  emphasized  the  need  to  coordinate  en- 
vironmental programs  and  announced  EPA's 
Intention  to  shift  from  a  "pollution  abate- 
ment mind  set  to  a  pollution  prevention 
focus." 

Although  EPA  officials  have  raised  objec- 
tions to  present  land  use  legislation  on  the 
grounds  that  it  doesn't  specifically  'Coordi- 
nate with  environmental  legislation,  EPA 
has  supported  the  general  idea  of  land  use 
legislation  from  the  start.  Among  EPA's  key 
spokesmen  for  land  use  legislation  has  been 
its  administrator,  Russell  Train,  formerly 
head  of  the  Council  for  Environmental  Qual- 
ity, where  he  supervised  the  drafting  of  the 
administration's  first  land  use  bill  In  1971. 

Representing  the  CEQ.  Train  testified  be- 
fore the  U.S.  Senate  Committee  on  Interior 
and  Insular  Affairs  in  the  92nd  Congress  on 
behalf  of  land  use  bills  S,  632  and  S,  992. 
He  told  the  Committee: 

"It  Is  a  matter  of  urgency  that  we  de- 
velop more  effective  nationwide  land  use 
policies  and  regulations.  Land  use  is  the 
single  most  Important  element  affecting  the 
quality  of  our  environment  which  remains 
substantially  unaddressed  as  a  matter  of 
national  policy," 

When  Train  moved  from  CEQ  to  EPA  in 
1973  he  brought  with  him  several  assistants 
from  CEQ,  who  have  worked  to  Increase  ElPA's 
sphere  of  influence.  However,  EPA's  practice 
of  commls,>'lonlng  studies  as  a  means  of  Justi- 
fying thfa  agency's  Involvement  In  land  use 
control  and  support  of  land  use  legislation, 
predates  Train's   arrival. 

In  November  1971  EPA  established  the 
National  Youth  Advisory  Board,  which 
formed  a  Land  Use  Task  Force  to  prepare  a 
land  use  study  for  the  EPA  administrator. 
The  Task  Force,  which  was  advised  by  a  Land 
Use  Council  consisting  of  members  of  major 
EPA  program  offices,  was  asked  to  "bring  the 
responsibilities  and  goals  of  the  Environ- 
mental Protection  Agency  into  the  perspec- 
tive of  land  use," 

Predictably,  the  Task  Force's  subsequent 
1973  study  called  for  a  "new  land  ethic" 
whereby  land  is  viewed  as  a  resource  rather 
than  a  commodity,  and  concluded  that  EPA 
needed  a  land  use  office  and  that  the  nation 
needed  a  land  use  bill.  Executive  Secretary 
of  the  National  Youth  Advisory  Board  was 
Robert  H,  Knight  of  EPA's  Office  of  Enforce- 
ment and  General  Counsel, 

Calling  for  "a  dramatic  change  in  the  atti- 
tude with  which  Americans  view  the  land," 
the  Task  Force  report  states: 

"A  new  Interpretation  of  the  'taking'  clause 
of  the  Constitution  would  be  a  significant 
step  In  realizing  a  new  land  ethic  as  well  as 
allowing  for  more  rational  land  use  planning 
and  management .  ,  , 

"Citizens  in  this  country  must  adopt  the 
attitude  that  the  land  which  supports  all 
human  life  belongs  to  all  mankind — not  just 
to  those  few  who  can  afford  to  purchase 
little  pieces  for  themselves  , ,  , 

"It  Is  time  to  change  some  of  the  outdated 
attitudes  and  legal  concepts  which  govern 
our  land  use  decision  making  and  prevent 
public  and  private  Institutions  from  effec- 
tively dealing  with  land  use  problems," 

EPA  funds  nave  been  used  In  a  less  direct 
way  to  promote  land  use  legislation.  An  ex- 
ample is  the  $217,000  grant  given  by  EPA's 
Public    Affairs    Office    to    the    Conservation 
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Foundation  to  conduct  a  series  of  ten  Water 

y  Training  Institutes. 

ng  the  resource  materials  were  Hoxo  to 

an  Environmental  Conference,  written 

I   years   ago   by   the  League  of  Women 

under  an  EPA  grant.  The  goal  of  the 

unded  Training  institutes  was  to  train 

ipant-s    In    affecting    "water    pollution 

decisions."  The  programs  suggested 

ritizens  ask  the  following  questions  of 

state  and  local  governments: 

the  state  have  a  land  use  planning 
?   Does   It   give   the   state   an   active 
ir  is  It  advisory  to  other  state  agencies 
(ical  governments'" 

lat  land  use  controls  does  the  state 
General?  Zoning?  Critical  envlron- 
il  area  program?  Wetlands?  Other? 
ve  local  governments  of  regional  agen- 
he  statutory  authorities  necessary  to 
.te  land  use  to  achieve  water  quality 
ives.' ■ 

2  the  EPA  commissioned  the  Argonne 

al  Laboratories  to  prepare  a  document; 

'd  to  serve  a;  a  briefing  document  for 

1  ags  of  the  F»resident's  Water  Pollution 

and  Air  Quality  Advisory  Board  meet- 

.  March  197? 

tied    The   Relationship   Between   Land 
md     Environmental     Protection,     the 
cites  previous  legislation  such  as  the 
Air  and   Water  Acts,  the  Refuse  Act 
!id  Waste  Disposal  Act  as  examples  of 
tory  authority  for  EPA  to  utilize  land 
a    pollution    control    method."    The 
■Federal     Authority     to     Establish 
imental    Land    L'se    Controls."    reads: 
■sough  EPA  now  has  the  legal  author- 
establish  land  use  controls,  this  au- 
Is   at   present    limited.   Indirect   and 
e  areas  Imrllclt  rather  than  explicitly 
Thus  EPA  currently  shares  the 
=lb:Ilty    for    land    use    planning    and 
'°ment  with  a  number  of  other  federal 
e.s  havine  widely  divergent  missions." 
again  dipped  Into  its  research  funds 
the  "quality  of  life"  concept  as 
ther  environmental  goal  in  the  name 
ch  land  use  may  be  restricted. 
stt;dy.  prepared   in   197.3  by  the  con- 
firm Booz.  Alien  Public  Admlnlstra- 
rvices.  In-  .  appeared  as  a  book  en- 
The   Quality  of  Life   Concept:  A   po- 
^''"r    Tool    for    Decisionmakers,    and 
sed  on  EPA's  Quality  of  Life  Svmpo- 
e!d  in  Warrenton,  Virginia  in   1972. 
■e  Marston,  head  of  the  Office  of  Land 
d  Water  Planning  In  the  Department 
erlor,   the   unit    which    hopes    to    ad- 
a  national  land  use  bill,  is  among 
to  adopt  Quality  of  Life  as  part  of  his 
mental  vocabulary  and  link  this  con- 
1th   land   use  legislation. 
ton  told  an  environmental  conference 
nsas  In  November  1973  that: 
ic    reform    of    our    existing    land    use 
•es    clearly    is    essential    for    achieving 
lesirable,  but  often  elusive,  quality  of 
"als  we  all  want." 

her  s^'idv.  Interrelationships  of  Land 
nning  and  Control  to  Water  Quality 
rment    and    Planning,    was    prepared 
by  Alan  M.  Voorhees  and  Associates 
unction   with   Environments   for  To- 
f,  and  relea.sed  in  Apr!!  1973. 
Land  /s.5ue5  Facing  EPA  was  prepared 
A   by  the  Boston  Research   Institute 
dge  House.  Inc.  in  1974. 
y  should  EPA  be  concerned  with  land 
the   Harbrldee   House  land  use  study 
d  answers  its  questions  with  a  some- 
forced    analogy    between    the    Hippo- 
Oath  and   the  Environmental   Protec- 
where  EPA  officials  are  likened  to 
practicing  preventive  medicine.  The 
cites  the  need  for  ■establishing  a  bal- 
setween    the    needs    of   man    and    the 
tion,  conservation  and  preservation  of 
vlronment,"    and    cites    Sen.    Henry 
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Jackson's  National  Land  Use  Policy  and  Plan- 
ning Assistance  Act  as  the  answer. 

Expressing  support  for  EPA's  land  use  ac- 
tivities, the  Harbrldge  study  states  that  "the 
interrelationships  between  land  use  and  en- 
vironmental quality,  the  need  to  see  land 
use  in  terms  of  the  Intermediate  perspective, 
and  the  timing  considerations,  especially 
vls-a-vls  establishing  a  proper  foundation  for 
implementation  of  LUPA  (Land  Use  Plan- 
ning and  Assistance  Act),  are  all  strong 
points  in  favor  of  EPA  Identifying  and  ad- 
dressing significant  land  use  issues." 

Another  study  commissioned  by  EPA  cites 
the  need  for  land  use  legislation  as  a  means 
for  coordinating  EPA's  other  activities.  EPA 
Authority  Affecting  Land  Use  was  prepared 
in  1974  by  land  use  lawyers.  Fred  Bosselman, 
David  Callles  and  Duane  Feurer  of  the  Chi- 
cago law  Arm  Ross,  Hardies,  O'Keefe,  Par- 
sons and  Babcock. 

The  study  points  to  land  use  legislation  as 
"one  mechanism  giving  EPA  greater  author- 
ity to  implement  some  degree  of  coordina- 
tion between  land  use  and  environmental 
control  programs."  The  study  attempts  to 
convince  the  reader  that.  In  the  absence  of  a 
land  use  bill,  EPA  cannot  carry  out  Its  envi- 
ronmental mandate.  It  reads: 

"The  purpose  behind  the  creation  of  EPA 
was  to  bring  together  the  major  environ- 
mental programs  in  a  coordinated  manner. 
Given  the  purpose  for  which  EPA  was  cre- 
ated, and  the  broad  responsibilities  given  It 
by  Congress,  It  is  clearly  within  the  Agency's 
power  to  encourage  the  states  to  undertake 
their  own  program  of  coordinated  environ- 
mental planning  and  regulation." 

The  study  presents  the  coordination  of  en- 
vironmental planning  v1th  state  land  use 
planning  programs  as  an  ideal  and  places  the 
omnlous  question:  "Could  EPA  go  further? 
Could  It  require  such  coordination  as  a  con- 
dition of  approving  state  plans  under  the 
Clean  Air  Act  or  Water  Pollution  Control 
Act?"  It  is  precisely  this  form  of  coordina- 
tion which  Administrator  Train  has  called 
for  at  hearings  on  land  use  legislation. 

Study  authors.  Bosselman  and  Callles, 
were  also  commissioned  several  years  ago 
by  CEQ  to  write  The  Quiet  P^evolution, 
which  served  as  a  handbook  for  administra- 
tion proponents  of  land  use  legislation  In 
1971. 

Bo.sselman  and  land  use  lawyer  John  S. 
Banta  are  also  responsible  for  the  CEQ- 
commlssloner  study,  The  Taking  Issue, 
which  suggests  bypassing  the  protective 
"taking  clause."  provided  property  owners 
under  the  Fifth  Amendment.  The  study  Is 
heavily  biased  for  the  "public  Interest" 
against  the  private  property  owner,  where 
environmental  issues  are  at  stake. 

The  administration's  land  use  bill  was 
prepared  by  the  Interior  Department  in  De- 
cember 1974,  but  has  not  been  introduced 
as  legislation.  It  calls  for  $450  million  over  a 
period  of  eight  years  to  assist  states  in  set- 
ting up  land  use  planning  programs  and  is 
far  more  loosely  written  than  previous  land 
use  legislation. 

In  a  letter  of  January  9,  1975,  Russell  Train 
informed  the  Office  of  Management  and 
Budget  that  EPA  "strongly"  supports  land 
use  legislation  but  that  it  rejected  Interior's 
draft  for  various  reasons.  Expressing  the 
sentiment  that  the  draft  was  too  pro-devel- 
opment and  not  inclusive  enough  of  EPA 
programs,  Train  wrote  that,  "we  view  the 
draft  bill  as  having  the  potential  for  Invit- 
ing the  states  In  their  land  resources  man- 
agement programs  to  Ignore  or  thwart  envi- 
ronmental programs." 

The  present  emphasis  at  EPA  is  on  the 
comprehensive  treatment  of  land,  water  and 
air  Issues  and  a  coordination  of  those  pro- 
grams. Land  Use  Planning  Reports,  April  14, 
1975,  cities  "broad  efforts"  by  EPA  to  coordi- 
nate the  Impact  of  its  programs  on  land 
use    planning.    Toward    this    end    EPA    has 
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launched  a  $800,000  research  and  develop- 
ment effort  on  land  use  planning  and  estab- 
lished a  land  use  office  in  EPA's  administra- 
tor's office  to  coordinate  EPA's  land  use 
programs. 

At  the  1973  EPA  National  Conference  on 
Managing  the  Environment,  Acting  Admin- 
istrator Robert  W.  Frl,  said  he  was  looking 
toward  a  society  "more  orderly  and  efficient 
than  the  one  we  have  now." 

This  Is  bureaucratese  for  EPA's  intention 
to  involve  itself  more  Intensively  in  restrict- 
ing private  activities  n  the  interest  of  the 
"public  good." 

Since  then  EPA  has  become  deeply  in- 
volved In  regulating  land  ■use  and  in  pro- 
moting land  use  legislation  as  an  umbrella 
act  to  solve  the  chaos  created  already  by 
existing  environmental  legislation. 


EMERGENCY  MEDICAL   SERVICES 
AMENDMENTS  OF  1975 


HO?^.  JA?^ES  J.  FLORIO 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  December  19,  1975 

Mr.  FLORIO.  Mr.  Speaker,  I  am 
pleased  to  introduce  the  proposed 
Emergency  Medical  Services  Systems 
Amendments  of  1975  and  am  gratified  to 
be  joined  in  introducing  this  legislation 
by  Congressman  P.aul  Rogers,  chairman 
of  the  Health  Subcommittee  of  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee, and  Congressman  Robert  H. 
MoLLOHAN,  both  of  whom  have  con- 
tributed greatly  in  the  establishment  of 
emergency  medical  services  systems 
throughout  this  country. 

During  the  past  several  years,  I  have 
become  increasingly  aware  of  the  num- 
ber of  deaths  and  disabilities  resulting 
from  medical  emergencies. 

Estimates  are  that  15  to  20  percent  of 
the  deaths  due  to  traumatic  injury  and 
heart  attack  could  be  saved  by  improved 
emergency  medical  services.  This  ■svould 
result  in  the  saving  of  approximately 
60.000  lives.  Many  of  these  deaths  could 
be  prevented  with  an  appropriate  inter- 
hospital  system  to  identify  and  transport 
the  victim  to  intensive  care  facilities. 
Also,  a  number  of  these  deaths  could  be 
prevented  with  emergency  medical  care 
administered  immediately  at  the  scene 
of  the  accident. 

In  1973,  the  Congress  took  a  giant  step 
to  alleviate  this  situation  by  enacting 
emergency  medical  services  legislation. 
This  bill  authorized  grants  and  contracts 
to  eligible  entities  for  projects  for  the 
planning,  establishment  and  expansion 
of  emergency  medical  service  systems. 
Additionally,  this  legislation  provides  a 
program  for  training  emergency  service 
attendants,  technicians,  and  other  health 
care  personnel  in  the  techniques  of  pro- 
viding emergency  medical  care.  Finally, 
the  law  provides  for  grants  and  contracts 
for  research  to  develop  methods  and 
techniques  for  improving  the  delivery  of 
emergency  medical  services,  particularly 
in  rural  areas. 

Since  the  enactment  of  this  legisla- 
tion, 89  regions  have  begun  planning  for 
an  emergency  medical  services  system. 
93  regions  are  now  able  to  take  the  first 
steps  toward  establishing  and  operating 


December  19,  1975 

a  system  and  27  regions  are  in  the  proc- 
ess of  expanding  and  improving  existing 
systems.  This  means  209  regions  are  be- 
ing assisted  in  developing  comprehensive 
systems  for  providing  emergency  medical 
services  to  their  residents  and  to  visitors 
to  their  communities. 

I  would  also  like  to  take  his  opportu- 
nity to  express  my  appeciation  to  Sena- 
tor Alan  Cranston  who  has  assisted 
greatly  in  the  formulation  of  this 
legislation. 

Mr.  Speaker,  I  believe  that  the  prog- 
ress that  has  been  made  under  the  au- 
thorities of  Public  Law  93-154  fully  sup- 
ports its  extension  at  this  time. 

A  summary  of  the  bill  follows : 
Emergency    Medical    Services    Amendments 
OP  1975 

SUMMARY    OP    BILL 

I.  Extension  of  Appropriation  Authorities 
(Section  1207) : 

The  proposed  legislation  (section  8(1)) 
would  extend  authorizations  of  appropria- 
tions (section  1207(a))  to  support  section 
1202  grants  (feasibility  studies  and  plan- 
ning), through  fiscal  year  1977  and  to  sup- 
port section  1203  grants  (establishment  and 
Initial  operation)  and  1204  grants  (expan- 
sion and  Improvement  through  fiscal  year 
1979,  in  connection  with  emergency  medical 
systems,  at  authorizations  of  $40,000,000  for 
fiscal  year  1977.  $50,000,000  for  fiscal  year 
1978,  and  $60,000,000  for  fiscal  year  1979. 

Authorizations  of  appropriations  for  re- 
search (section  1207(b) )  would  also  be  ex- 
tended (by  section  8(6) )  through  fiscal  year 
1979  at  the  present  $5,000,000  for  each  fiscal 
year. 

II.  Grants  and  Contracts  for  Establish- 
ment and  Initial  Operation  (Section  1203): 

Several  amendments  (section  4)  would  be 
made  to  section  1203  authorizing  grants  and 
contracts  for  the  establishment  and  Initial 
operation  of  an  emergency  medical  services 
system.  One  change  would  permit  first-year 
grants  and  contracts  to  be  made  for  estab- 
lishment and  Initial  operation  of  an  emer- 
gency medical  services  system  through  fiscal 
"ear  1978.  Current  law  permits  first-year 
grants  and  contracts  only  through  fiscal  year 
1975.  Another  change  would  require  the  com- 
munities supported  under  this  authority  to 
submit  reports  of  the  results  of  the  efforts 
supported  by  Title  XII  funds  to  the  Secre- 
tary and  the  Interagency  Committee  on 
Emergency  Medical  Services  (established  by 
PL  93-154) .  This  change  Is  modeled  on  pro- 
visions currently  applicable  only  to  section 
1202  planning  grants  and  contracts. 

III.  Grants  and  contracts  for  Expansion 
and  Improvement  (Section  1204)  : 

Amendments  (section  5  (1)  and  (27))  are 
made  to  section  1204  to  clarify  that  grants 
and  contracts  for  the  expansion  and  Im- 
provement of  emergency  medical  services 
systems  may  be  made  for  two  consecutive 
years,  and  to  authorize  federal  matching  of 
50  percent  In  the  first  year  and  25  percent 
in  the  second,  except  in  the  case  of  those 
applications  which  demonstrate  an  excep- 
tional need  for  financial  assistance,  in  which 
case  the  first-year  federal  matching  could  be 
75  percent  and  the  second  year  could  be  50 
percent. 

These  levels  of  federal-local  matching  are 
Identical  to  the  respective  first  and  second 
year  levels  authorized  for  grants  for  the 
establishment  and  Initial  operation  of  emer- 
gency medical  services  systems  by  section 
1203. 

IV.  Grants  and  contracts  for  Research 
(Section  1205)  : 

Section  1205  would  be  amended  (by  sec- 
tion 6)  to  clarify  that  research  contracts 
may  be  made  to  public  entities  as  well  as  to 
private  nonprofit  entitles. 
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V.  General  Provisions  Respecting  Grants 
and  Contracts  (Section  1206)  : 

Amendments  (section  7)  of  a  clarifying, 
remedial,  or  technical  nature  are  made  to 
section  1206  setting  forth  requirements  for 
applicants  for  grants  under  Title  XII.  Among 
these  are  amendments  ( section  7(2))  to 
specify  that  a  communications  system  In  an 
emergency  medical  services  system  must  have 
the  capability  to  deal  with  any  language  bar- 
riers which  might  confront  major  popula- 
tion groups  with  limited  English-speaking 
abilities  In  the  area  served. 

Section  1206(f)(2)  Is  amtnded  (section 
7(4))  to  permit  the  waiver  of  the  applica- 
tion of  Its  provisions  where  an  applicant  has 
demonstrated  to  the  satisfaction  of  the  Sec- 
retary that  adherence  to  its  provisions  would 
be  futile  or  unreasonably  burdensome.  The 
existing  provision  prohibits  support  under 
section  1203  or  1204  for  training  programs 
unless  the  applicant  has  first  submitted  an 
application  for  training  program  support  un- 
der Title  VII  or  VIII  of  the  Public  Health 
Service  Act  ( authorities  for  support  for  train- 
ing of  health  care  personnel)  and  such  ap- 
plication was  not  approved,  or  ■was  but  not 
funded.  This  prohibition  has  created  several 
problems  in  implementation.  Applicants  have 
been  required  to  undergo  the  cost  and  time 
Involved  in  submitting  applications  to  several 
reviewing  authorities,  many  of  which  have 
differing  cut-off  dates  for  submission  of  ap- 
plications. The  restrlctiveness  of  this  provi- 
sion has  made  it  very  difficult  for  an  appli- 
cant to  know  precisely  the  status  of  his  appli- 
cations at  any  specific  time  in  order  to  deter- 
mine his  eligibility  for  training  support  un- 
der Title  XII. 

VI.  Conforming  Amendments  (section  2,  3, 
and  7(1)) : 

Title  XII  Is  also  amended  to  make  all  ref- 
erences to  section  314(a)  and  314(b)  agen- 
cies conform  to  the  appropriate  new  entity 
established  and  designated  pursuant  to  title 
XV  of  the  Public  Health  Service  Act,  as  added 
by  Public  Law  93-641. 


BILL  INTRODUCED  TO  ESTABLISH 
MID-DECADE  CENSUS 


HON.  PATRICIA  SCHROEDER 


OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  19,  1975 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  on  behalf  of 
myself  and  other  members  of  the  Sub- 
committee on  Census  and  Population,  a 
bill  to  establish  a  mid-decade  census. 
This  bill  is  a  clean,  amended  version  of 
H.R.  2556,  and  sections  which  did  not 
pertain  to  the  taking  of  a  mid-decade 
census  were  deleted  from  this  bill. 

The  purpose  of  a  mid -decade  census  is 
to  provide  revised  data  every  5  years,  in- 
stead of  every  10.  to  all  sectors  of  our 
society  and  economy  which  require 
census  statistics.  The  first  legislation  to 
establish  a  mid-decade  census  was  intro- 
duced over  100  years  ago  to  commemo- 
rate this  Nation's  centennial  celebra- 
tion. For  the  last  14  years  there  have  been 
legislative  efforts  spanning  6  Congresses 
to  establish  some  kind  of  mid-decade 
program. 

In  a  nation  as  mobile  as  ours,  there  is 
a  great  need  to  accurately  assess  in- 
creases and  trends  in  population,  includ- 
ing the  changing  character  and  needs  of 
our  population,  the  migration  patterns 
of  the  society,  and  so  on.  The  present 
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decennial  census  alone  cannot  possibly 
properly  monitor  these  trends  as  census 
data  begin  to  lose  their  accuracy  and 
statistical  desirability  for  our  day  to  day 
needs  very  soon  after  it  is  gathered. 

In  addition  there  is  growing  depend- 
ence upon  census  data  for  the  allocation 
of  Federal  funds,  and  it  seems  obvious 
these  data  must  be  as  up  to  date  and 
accurate  as  possible  in  order  that  these 
funds  be  distributed  equitably.  I  do  not 
believe  that  we  can  be  fully  satisfied  with 
estimates,  projections  or  even  sample  sur- 
veys as  a  basis  for  the  disbursement  of 
Federal  money. 

Mr.  Speaker,  the  text  of  the  bill 
follows : 

H.R.   11337 
A  bill  to  amend  title  13,  United  States  Code, 

to    provide    for    a    mid-decade    census    of 

population,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1  of  title  13,  United  States  Code,  relating  to 
definitions,  is  amended  to  read  as  follows: 
"§  1.     Definitions 

"(a)  As  used  in  this  title,  unless  the  con- 
text requires  another  meaning  or  unless  it 
is  otherwise  provided — 

"(1)  Bureau'  means  the  Bureau  of  the 
Census;  and 

"(2)  'Secretary'  means  the  Secretary  of 
Commerce. 

"(b)  As  used  in  this  subchapter,  re- 
spondent' Includes  a  corporation,  company, 
assoclition,  firm,  partnership,  proprietorship, 
society.  Joint  stock  company,  an  individual, 
or  other  organization  or  entity  which  re- 
ported information,  or  on  behalf  of  which 
Information  was  reported,  in  response  to  a 
questionnaire,  inquiry,  or  other  request  of 
the  Bureau.". 

Sec.  2.  (a)  Section  5  of  title  13,  United 
States  Code,  relating  to  scheduling  and  In- 
quiries, is  amended — 

(1)  in  the  section  heading,  by  striking 
out  "Schedules  "  and  inserting  In  lieu  there- 
of "Questionnaires";  and 

(2)  in  the  text  thereof,  by  striking  out 
"schedules"  and  Inserting  in  lieu  thereof 
"questionnaires". 

(b)   The  table  of  sections  of  chapter  1  of 
title  13,  United  States  Code,  is  amended  by 
striking  out — 
"5.  Schedules;   number,  form,  and  scope  of 

inquiries." 
and  Inserting  in  lieu  thereof — 
"5.  Questionnaires;  number,  form,  and  scope 

of  Inquiries.". 

Sec.   3.    (a)    Section  6  of  title   13,  United 
States  Code,  relating  to  requests  for  infor- 
mation, is  amended  to  read  as  follows  \ 
"§  6.  Information    from    other    Federal    de- 

partments    and    agencies:    acquisition    of 

reports     from    other     governmental     and 

private  sources 

"(a)  The  Secretary,  whenever  he  considers 
It  advisable,  may  call  upon  any  other  depart- 
ment, agency,  or  establishment  of  the  Fed- 
eral Government,  or  of  the  goverrunent  of 
the  District  of  Columbia,  for  information 
pertinent  to  the  work  provided  for  In  this 
title. 

"(b)  The  Secretary  may  acquire,  by  pur- 
chase or  otherwise,  from  States,  counties, 
cities,  or  other  units  of  government,  or  their 
instrumentalities,  or  from  private  persons 
and  agencies,  such  copies  of  records,  reports, 
and  other  material  as  may  be  required  for 
the  efficient  and  economical  conduct  of  the 
censuses  and  surveys  provided  for  In  this 
title. 

"(c)  To  the  maximum  extent  possible  and 
consistent  with  the  kind,  timeliness,  qual- 
ity, and  scope  of  the  statistics  required,  the 
Secretary  shall  acquire  and  use  Information 
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4.  lai  So  much  of  section  8  of  title  13, 
States  Code,   as  precedes  subsection 
reef  Is  amended  to  read  as  follows: 
uthentlcated  transcripts  or  copies  of 
in  returns;  other  data;  restriction  on 
disposition  of  fees  received 
The  Secretary  may,  upon  written  re- 
furnish to  any  respondent,  or  to  the 
iccessor.  or  authorized  agent  of  such 
ent,     authenticated     transcripts     or 
of  reports   lor  portions  thereof)   con- 
'  iniormation  furnished  by,  or  one  be- 
.  such  respondent  in  connection  with 
veys  and  censuses  provided  for  in  this 
I  pon   payment  of  the  actual  or  estl- 
cost    of    searching    the    records    and 
ing  =uch  transcripts  or  copies. 
Subject  to  the  limitations  contained 
ons  6ici   and  9  of  this  title,  the  Sec- 
Tiay  furnish  copies  of  tabulations  and 
tatistical  materials  which  do  not  dls- 
le  information  reported  by,  or  on  be- 
any respondent,  and  may  make  spe- 
tistical  compilations  and  sui  veys,  for 
inents,    agencies,       nd  establishments 
Federal  Government,  the  government 
District  of  Columbia,  the  government 
posse,ssion  or  area  i  including  political 
slons  thereof)    referred  to  In  section 
of  this  title.  State  or  local  agencies, 
ate   persons   and   agencies,   upon   the 
t  of  the  acttial  or  estimated  cost  of 
In  the  case  of  nonprofit  agencies 
nizations,   the  Secretan'  may  engage 
stati.^tical  projects,  the  purposes  of 
\Te  otherwise  authorized  by  law,  but 
the  costs  of  such  projects  are  shared 
ly.  as  determined  by  the  Secretary. 
In    no    case    shall    information   fur- 
under   this   section   be   used   to   the 
nt  of  any  respondent  or  other  person 
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The  Secretary  shall.  In  the  year  1980 
ry  ten  years  thereafter,  take  a  decen- 
isus  of  population  as  of  the  first  day 
which  date  shall  be  known  as  the 
Jate.  In  such  form  and  content  as  he 

ermine,    including   the   use   of  sam- 
ocedures  and  special  surveys.  In  con- 

with  iiny  such  census,  the  Secretary 
Ized    to   obtain  such  other  census 
tlon  as  necessary. 

The  tabulation  of  total  population  by 
mder  subsection  (a)  of  this  section 
.red  for  the  apportionment  of  Repre- 

s    in    Congres.'-    among    the    several 
shall     be     completed     within     eight 

after  the  census  date  and  reported 

Secretary   to   the    President   of   the 
States 
Without    regard    to    subsections    (a) 

of  this  section,  the  Secretary,  in  the 
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year  1985  and  every  ten  years  thereafter, 
shall  conduct  a  mid-decade  census  of  popu- 
lation in  such  form  and  content  as  he  may 
determine,  taking  Into  account  the  extent 
to  which  current  Information  Is  available. 
The  census  shall  be  taken  as  of  the  first  day 
of  April,  which  date  shall  be  known  as  the 
mid-decade  lensu.s  date, 

"(d)  Information  obtained  in  any  mid- 
decade  census  shall  not  be  used  for  appor- 
tionment of  Representatives  in  Congress 
among  the  several  States,  nor  may  such  in- 
formation be  admitted  as  evidence  or  used 
for  any  purpose,  except  as  otherwise  pro- 
vided In  this  subsection,  in  any  action,  suit, 
or  other  Judicial  proceeding  in  which  the 
constitutionality  of  a  State's  congressional 
redlstrlctlng  plan '  Is  at  issue.  If  a  State 
creates  a  congressional  redlstrlctlng  plan 
which  Is  based  upon  any  mid-decade  census, 
this  subsection  shall  not  apply  to  prohibit 
the  admission  as  evidence,  or  other  use,  of 
such  Information  in  any  Judicial  proceed- 
ing In  which  the  validity  of  such  plan  Is  at 
issue, 

"  ( e )  With  respect  to  each  decennial  census 
and  mid-decade  census  conducted  under 
subsection  (a)  or  (c)  of  this  section,  the 
Secretary  shall  submit  to  the  committees  of 
Congress  having  legislative  Jurisdiction  over 
the  census — 

"(1)  not  later  than  three  years  before  the 
appropriate  census  date,  a  report  containing 
the  Secretary's  determination  of  the  subjects 
proposed  to  be  included,  and  the  types  of 
information  to  be  compiled,  in  such  census; 

"(2)  not  later  than  two  years  before  the 
appropriate  census  date,  a  report  contain- 
ing the  Secretary's  determination  of  the 
questions  proposed  to  be  Included  in  such 
census;  and 

"(3)  after  submission  of  a  report  under 
paragraph  (1)  or  (2)  of  this  subsection  and 
before  the  appropriate  census  date,  if  the 
Secretary  finds  new  circumstances  exist 
which  necessitate  that  the  subjects,  types  of 
Information,  or  questions  contained  In  re- 
ports so  submitted  be  modified,  a  report 
containing  the  Secretary's  determination 
of  the  subjects,  types  of  Information,  or 
questions  as  proposed  to  be  modified. 

"(f)  As  used  in  this  section,  'census  of 
population'  means  a  census  of  population, 
housing,  and  related  matters.", 

(b)  The  table  of  sections  of  chapter  5  of 
title  13,  United  States  Code,  Is  amended  by 
striking  out — 

"141.  Population,  unemployment,  and  hous- 
ings," 
and  Inserting  in  lieu  thereof — 
"141,  Population  and  other  census  Informa- 
tion.". 

Sec,  6   (a)    Section  191  of  title  13,  United 
States  Code,  relating  to  geographic  scope  of 
censuses.  Is  amended  to  read  as  follows: 
"S  191.   Geographic  scope  of  censuses;    mid- 
decade  censuses  of  population. 

"(a)  Each  of  the  censuses  authorized  by 
this  chapter  shall  include  each  State,  the 
District  of  Columbia,  the  Virgin  Islands, 
Guam,  and  the  Commonwealth  of  Puerto 
Rico,  and  as  may  be  determined  by  the  Sec- 
retary, such  other  possessions  and  areas  over 
which  the  United  States  exercises  Jurisdic- 
tion, control,  or  sovereignty,  Inchislon  of 
other  areas  over  which  the  United  States 
exercises  Jurisdiction  or  control  shall  be  sub- 
ject to  the  concurrence  of  the  Secretary  of 
State, 

"(b)  For  censuses  taken  In  the  Virgin  Is- 
lands, Guam,  or  any  possession  or  area  not 
specifically  designated  In  subsection  (a)  of 
this  section,  the  Secretary  may  use  census 
Information  collected  by  the  Governor  or 
highest  ranking  Federal  official,  when  such 
information  was  obtained  In  accordance 
with  plans  prescribed  or  approved  by  the 
Secretary. 

"(c)  If.  pursuant  to  a  determination  by 
the  Secretary  under  subsection  (a)  of  this 
section,  any  census  ts  not  taken  In  a  pos- 
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session  or  area  over  which  the  United  States 
exercises  Jurisdiction,  control,  or  sover- 
eignty, the  Secretary  may  Include  data  ob- 
tained from  other  Federal  agencies  or  gov- 
ernment sources  In  the  census  report.  Any 
data  obtained  from  foreign  governments 
shall  be  obtained  through  the  Secretary  of 
State.". 

(b)  The  table  of  sections  of  chapter  5  of 
title  13,  United  States  Code,  Is  amended  by 
striking  out — 

"191.  Geographic  scope  of  censuses." 
and  inserting  In  lieu  thereof — 
"191.    Geographic    scope    of    censuses:    mid- 
decade  censuses  of  population.". 
Sec.    7.    Section    195    of    title    13,    United 
States  Code,  relating  to  use  of  sampling,  is 
amended  to  read  as  follows : 

"S  195.  Use  of  sampling 

"Except  for  the  determination  of  popula- 
tion for  purposes  of  apportionment  of  Rep- 
resentatives In  Congress  among  the  several 
States,  the  Secretary  shall,  If  he  considers 
It  feasible,  authorize  the  use  of  the  statistical 
method  known  as  'sampling'  in  carrying  out 
the  provisions  of  this  title.". 

Sec.  8.  (a)  Subchapter  V  of  chapter  5  of 
title  13,  United  States  Cede,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"§  197.  Soeclal  censuses 

"The  Secretary  may  conduct  special  cen- 
suses for  the  government  of  any  State,  or  of 
any  county,  city,  or  other  political  sub- 
division within  a  State,  for  the  government 
of  the  District  of  Columbia,  and  for  the  gov- 
ernment of  any  possession  or  area  (Including 
political  subdivisions  thereof)  referred  to  In 
section  191(a)  of  this  title,  on  subjects  cov- 
ered by  the  censuses  provided  for  in  this 
title,  upon  payment  to  the  Secretary  of  the 
actual  or  estimated  cost  of  each  such  special 
census.  The  Secretary  shall  certify  the  re- 
sults of  each  such  special  census  as  'Official 
Census  Statistics'.  These  statistics  may  be 
"sed  In  the  manner  provided  by  applicable 
law.". 

(b)  The  table  of  sections  of  subchapter  V 
of  chaoter  5  of  title  13.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof— 

Sec.  9,  Section  214  of  title  13,  United 
States  Code,  relating  to  WTongfuI  disclosure 
of  Information,  Is  amended  to  read  as  follows: 
"§  214,   Wrongful   disclosure   of   information 

"(a)  Whoever,  being  an  employee  referred 
to  In  subchapter  n  of  chapter  1  of  this  title 
having  taken  and  subscribed  the  oath  of 
office,  or  having  sworn  to  observe  the  limita- 
tions Imposed  by  section  9  of  this  title,  pub- 
lishes or  communicates  anv  Information  the 
disclosure  of  which  Is  prohibited  under  the 
provisions  of  section  9  of  this  title,  and  which 
comes  Into  his  possession  bv  reason  of  his 
emoloyment  u-!der  the  provisions  of  this 
title,  shall  be  fined  not  more  than  $5,000  or 
Imprisoned  not  more  than  five  years,  or  both, 

"(b)  Whoever,  being  an  officer  or  employee 
of  the  Federal  Government  (other  than  an 
employee  to  whom  subsection  (a)  of  this 
section  applies) ,  publishes  or  communicates 
any  Information,  the  disclosure  of  which  !s 
prohibited  under  the  provisions  of  section  9 
of  this  title,  and  which  comes  into  his  pos- 
session by  reason  of  his  employment  or  office. 
shall  be  fined  not  more  than  $5,000  or  im- 
prisoned not  more  than  five  years,  or  both". 

Sec,  10.  Section  221  of  title  13,  United 
States  Code,  relating  to  refusal  or  neglect 
to  answer  questions  and  to  willful  false  an- 
swers. Is  amended — 

(1)  by  Inserting  "or  questionnaire"  Imme- 
diately after  "schedule"  in  subsection  (a) 
thereof; 

(2)  by  striking  out  "or  Imprisoned  not 
more  than  sixty  days,  or  both"  in  subsection 

(a)  thereof; 

(3)  by  striking  out  "or  Imprisoned  not 
more  than  one  year,  or  both"  In  subsection 

(b)  thereof;  and 
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(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  no  person  shall  be  compelled  to 
disclose  information  relative  to  his  religious 
beliefs  or  to  membership  in  a  religious  body." 

SEC,  11.  Section  224  of  title  13,  United 
States  Code,  relating  to  failure  to  answer 
questions  affecting  companies,  businesses, 
religious  bodies,  and  other  organizations  and 
to  willful  false  answers,  is  amended — 

(1)  by  striking  out  "whether  such  request 
be  made  bv  registered  mall,  by  certified  mail, 
by  telegraph,  by  visiting  representative,  or 
by  one  or  more  of  these  methods,"; 

"(2)  by  striking  out  "schedule"  and  In- 
serting in  lieu  thereof  "schedule  or  ques- 
tionnaire"; 

(3)  by  striking  out  "or  Imprisoned  not 
more  than  sixty  days,  or  both";  and 

(4)  by  striking  out  "$10,000  or  imprisoned 
not  more  than  one  year,  or  both"  and  in- 
serting In  lieu  thereof  "$1,000". 

Sec  12,  (a)  Section  225  of  title  13,  United 
States  Code,  relating  to  applicability  of  penal 
provisions  in  certain  cases.  Is  amended— 

(1)  by  Inserting  "and  questionnaires"  im- 
mediately after  "schedules"  In  subsection 
(a)  (1)  thereof;  and 

(2)  by  striking  out  subsection  (b)  thereof 
and  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (b)  and  (c)  relating  to 
evidence,  respectively. 

(b)  Section  241  of  title  13,  United  States 
Code,  relating  to  evidence.  Is  amended  by 
striking  out  "as  authorized  by  section  224 
of  this  title". 

Sec.  13.  If  a  provision  enacted  by  this  Act 
is  held  invalid,  all  valid  provisions  that  are 
severable  from  the  invalid  provision  remain 
in  effect.  If  a  provision  of  this  Act  Is  held 
invalid  In  one  or  more  of  Its  applications, 
the  provision  remains  in  effect  In  all  valid 
applications  that  are  severable  from  the  In- 
valid application  or  applications. 
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an  unusual  niche  of  recognition  and  re- 
spect in  this  Hall.  We  are  glad  that 
he  is  going  to  stay  in  V^ashington  as  a 
member  of  the  Federal  Maritime  Com- 
mission, but  we  will  miss  his  common- 
sense  sage  judgment  on  legislative 
matters. 

And  his  renown  as  a  Congressman  is 
exceeded  only  by  his  renown  as  a  gen- 
tleman hunter  and  fisherman.  We  hope 
he  will  now  have  the  time  to  devote 
more  of  his  time  in  these  pursuits. 


THE  NEED  TO  EXPAND  AND  EN- 
HANCE THE  ARMED  FORCES  DIS- 
CHARGE REVIEW  PROCEDURES 


BOB  CASEY  TO  BECOME  A  MEMBER 
OF  THE  MARITIME  COMMISSION 


HON.  J.  J.  PICKLE 

OF    TEX,\S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19.  197S 
Mr  PICKLE.  Mr.  Speaker,  it  is  difficult 
to  believe  that  the  Texas  delegation  can 
operate  without  the  services  of  the  able 
gentleman  from  Houston,  the  Honorable 
Bob  Casey.  We  are  happy  for  Bob  and 
Hazel,  but  we  are  sad  to  know  that 
Bob  will  not  be  casting  votes  with  us 

hert. 

For  manv  years  Bob  Casey  has  been 
the  strong  man  of  the  Gulf  coast  area 
as  far  as  our  delegation  is  concerned. 
He  is  a  knowledgeable  legislator,  per- 
haps one  of  the  most  experienced  legis- 
lators in  the  Congress.  During  his  service 
here  he  has  made  enduring  friends  who 
would  fight  for  Bob  C.\sey. 

As  Is  usually  the  case.  Bob  Casey  has 
been  able  to  stay  in  Congress  all  these 
years  because  he  had  the  able  assistance 
of  his  good  wife  Hazel.  He  has  always 
had  to  work  hard  because  he  and  Hazel 
have  produced  10  children — and  that 
did  not  give  either  of  them  any  time 
to  rest  or  take  it  easy.  That  challenge, 
though,  has  been  good  for  them,  and  for 
their  family,  and  it  has  been  good  for  the 
Congress. 

Whoever  comes  up  from  Houston  to 
succeed  Bob  Casey  will  not  take  his 
place,  but  will  find  that  Casey  has  earned 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19,  1975 
Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  on  December  10,  I  introduced 
H.R.  11097.  a  bill  to  expand  and  enhance 
the  effectiveness  of  the  Armed  Forces 
discharge  review  procedures.  My  bill  is 
designed  to  insure  that  the  review  and 
correction  of  military  discharges  by  the 
Armed  Forces  is  conducted  with  greater 
uniformity  and  increased  concern  for 
post-service  conduct.  The  bill  provides 
for  the  consideration  of  mitigating  and 
extenuating  factors  by  the  various  dis- 
charge review  boards  and  the  issuance 
of  an  honorable  discharge,  limited,  to 
veterans  with  less  than  honorable  dis- 
charges. 

H.R.  11097  is  a  comprehensive  act  to 
revise  the  Armed  Forces  discharge  re- 
view procedures:  it  is  not  an  amnesty 
bill.  The  bill  combines  the  excellent  and 
pioneering  efforts  of  many  of  my  dis- 
tinguished colleagues— among  them 
Congressmen  Stokes,  Koch,  Aspin,  Ben- 
nett. Leggett.  and  Senators  McGovern 
and  Cranston— to  afford  due  process  to 
the  more  than  500.000  veterans  with 
other  than  fully  honorable  discharges. 

The  bill  requires  few  statutory  amend- 
ments to  existing  laws  governing  dis- 
charge review  procedures,  and  its  pro- 
visions could  and  should  be  adopted  by 
the  Department  of  Defense  administra- 
tively. 

The  Department  of  Defense  claims  that 
It  "has  made  every  effort  to  insure  that 
the  system  of  issuance  of  characterized 
discharges  includes  procedural  safe- 
guards to  insure  that  an  individual's 
rights  are  adequately  protected  and  that 
the  character  of  an  individual's  dis- 
charge accurately  reflects  the  quality  of 
the  individual's  service."  However,  the 
Department  of  Defense  also  admits  that 
the  majority  of  individuals  separated 
administratively  under  other  than  hon- 
orable conditions  waive  their  rights  and 
thereby  deny  themselves  the  benefits  of 
this  procedural  protection. 

My  bill  would  insure  justice  for  the 
unsophisticated,  the  inarticulate,  and 
the  misfortunat€  products  of  a  system 
that  too  often  failed  to  distinguish  the 
innocent  from  the  guilty,  the  malevolent 
from  the  misfortunate,  and  the  incapa- 
ble from  the  unwilling.  It  seeks  to  insure 
that,  in  the  future,  our  discharge  review 
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boards  fully  consider  the  circumstances, 
complexities,  and  consequences  of  each 
individual  case. 
The  following  is  an  analysis  of  H.R. 

11097: 

Analysis  of  H.R.  11097 

Section  1.  (a)  (1)  Authorizes  the  Secretary 
of  Defense  after  consultation  with  the  Ad- 
ministrator of  Veterans  Affairs,  and  the  Sec- 
retaries of  the  services  concerned  to  establish 
a  number  of   "Review  Boards". 

( 2 )  Authorizes  the  Secretary  of  Defense  in 
cooperation  with  the  services  concerned  to 
determine  the  number  of  review  boards  and 
their  locations  based  upon  population  con- 
centrations of  discharge  applicants.  Author- 
izes the  boards  to  travel  to  various  cities  to 
enable  personal  appearances  by  applicants, 
their  counsels,  and  witnesses  on  their  behalf. 
Authorizes  hearings  in  penal  institutions  if 
merited. 

(The  opportunity  for  personal  appearance 
is  critical  in  discharge  review  cases  favorable 
decisions  are  100%  greater  in  pe.-sonal  ap- 
pearance cases) 

(Placing  the  boards  under  the  authority 
of  the  Secretary  of  Defense  Is  done  to  insure 
uniformity  any  congrulty  in  the  review  proc- 
ess) 

(3)  Requires  that  each  board  be  composed 
of  five  members  which  shall  include  clvUlans 
and  enlisted  personnel.  Authorizes  the  Secre- 
tary of  Defense  in  cooperation  with  the  serv- 
ices concerned  to  appoint  members  of  the 
review  boards  and  to  determine  their  term 
of  office, 

(There  Is  nothing  In  the  existing  statute 
(1553  Title  10  USC)  that  restricts  member- 
ship on  the  review  boards  to  commissioned 
officers.  Civilians  and  enlisted  personnel  on 
the  boards  would  result  In  considerable  fiscal 
and  manpower  savings  over  the  current  prac- 
tice of  utilizing  field  grade  officers.) 

(4)  Authorizes  the  President  of  a  review 
board  to  convene  the  board  and  hold  hearing 
In  open  or  closed  sessions.  Provides  that  cases 
In  which  their  Is  no  request  for  a  hearing  In 
person  be  held  In  closed  session. 

(5)  Authorizes  the  appointment  of  addi- 
tional members  to  a  board  to  maintain  five 
members  at  all  times, 

(6)  Provides  for  compensation  of  Civilian 
members  of  a  review  board, 

(7)  Provides  that  a  vacancy  on  a  review 
board  will  not  affect  its  powers,  and  that 
vacancies  will  be  filled  In  the  manner  of  an 
original  appointment, 

(8)  Authorizes  compensation  for  board 
members  and  administrative  personel. 

(9)  Provides  that  each  review  board  have 
a  legal  advisor  to  advise  the  board  on  all 
legal  matters  relevant  to  the  boards  func- 
tions, (The  legal  advisor  would  presumably 
be  a  lawyer  on  the  board) 

(10)  Authorize  the  detailing  of  personnel 
from  agencies  of  the  Federal  Government  to 
assist  the  review  boards. 

DUTIES    OF   DISCKAilCE    REVIEW    BOARDS 

(b)  (1)  Authorizes  regardless  of  any  deci- 
sion previously  made  by  any  board  of  review, 
the  review  boards  to  review  any  discharge  cr 
dismissal  (other  than  a  discharge  or  dismis- 
sal by  sentence  of  of  a  general  court  martial) 
of  a  "veteran  or  his  surviving  spouse,  next  of 
kin  or  legal  representative. 

In  reviewing  the  discharge  the  review 
boards  shall  determine  whether  such  dis- 
charge Is  fair  or  equable,  or  In  the  Interest 
of  justice,  by  standards  current  at  the  time 
of  review,  taking  into  consideration  aU  of  the 
circumstances  of  the  case. 

Establishes  mitagatlng  factors  the  presence 
of  which  shall  warrant  the  upgrading  of  an 
other  than  fully  honorable  dlscYiarge  to  an 
honorable  discharge,  unless  offset  by  terlous 
aggravating  factors  which  have  a  direct  rela- 
tionship to  the  Initial  Issuance  of  the  orl- 
glonal  discharge. 

The  following  are  the  mitagatlng  factors: 

(A)   denial  of  constitutional,  legal  and  ad- 
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rative  rights  and  safegxiards  inherent 
ninl^tratlve  processes  involving  stig- 
ilon  and  property  loss: 
physical,  mental  or  emotional  Incapa- 
,L  meeting  standards  or  perf,  rmlng  as- 
nts  required  of  an  applicant  by  mill- 
rvice; 

discharge  or  dismissal  primarily  for 
ude  or  convsnlence  of  the  government 
ipplicant: 

5  IS  a  retroactive  application  of  the 
Forces  new  honorable  discharge  proce- 
for  marginal  performers) 
applicant's  inability  to  know  or  un- 
id  becau.=e  of  lack  of  education  or 
ise.  his  rights  and  obligations  under 

the  affects  of,  or  alternatives  to  his 
han  honcrable  discharge; 
serious   personal   or   family   hardship 

ntnbuted  to  the  grounds  for  which 
ler  than  fully  honorable  discharge  was 
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any  honorable  tour  of  service  in  a  com- 

and  or   meritorious   and   faithful 

cf  hazardous  and/or  demanding 

^signments. 

personal     or     procedural     unfairness 

in'Juenced  the  issuance  of  the  other 

uUy  honorable  discharge; 

the  denial   on   improper   grounds,   on 

i.s  which  subsequently  have  been  held 

courts  to  be  unlawful,  or  on  grounds 

ger  used   by   the  services,   of  a  valid 

cr  request   made  under  military  law. 

;lon.  directive,  or  custom  for  a  hard- 

harge.  compassionate  reassignment, 

n;y      leave,      conscientious     objector 

or   discharge,   or   other   relief,    which 

uted  to  the  issuance  of  an  other  than 

norable  discharge; 

oehavlcr    which    reflects    physical    or 

stress  caused  by  combat  or  hazardous 

Combat   Exhaustion   or   Acute   situa- 

maladjustment"; 

lack   of   'constructive   enlistment"   in 

rmed  Forces   (this  Is  an  application  of 

itlow''  precedent  in  which  the  Court  of 

y  Appeals  ruled  that  a  forced  enlist- 

1  e,  jail  or  the  Armyi   did  not  constl- 

id  entry  into  the  armed  forces  and 

the  individual  could  not  be  puni- 

ilscharged  1 

discharge  was  issued  because  of  sexual 
nee.  sexual  orientation,  or  homosexual 
lar   unrelated   to   criminal   conviction; 
discharge  was  issued  because  of  pcs- 
or  use  of  a  narcotic  drug,  marijuana 
ol,  or  for  dependency  on  a  narcotic 
alcoholism;  (this  is  an  application  of 
,'  adopted  hy  former  Secretary  of  De- 
al rd  I 

?.  significant  service  connected  or  ag- 
!d  disability  of  the  applicant; 
successful  completion  of  alternative 
and  or  receipt  of  clemency  or  pardon 
the  Prpsidentl?.!  Clemency  program, 
I  reg.ard  to  the  offense  or  offenses  for 
the  clemency  or  pardon  was  granted, 
discharge  or  dismis.sal  was  issued  in 
m  '  f  or  without  compliance  with  ap- 
ite  regulations:  and 

any  ether   facts,   nrecedents.  clrcum- 
or    Information    the    review    board 
appropriate  to  consider  as  mitigating 
tin'^es. 

bill  establishes  the  following  extenu- 
actors  while  not  having  the  force  of 
Ing  circumstances  shall  be  considered 
bv  the  review  boards  In  making 
pterminatlon — 

immaturity,  educational  disadvantage, 
gory  I'V  or  III  AFQT  (Armed  Forces 
cations  Test)  score;  la  low  AFQT 
Indicates  educational  or  Intellectual 
ntage  1 

entrv    Into   the   Arme-d   Forces   under 
w  Standards"  (Project  100,000)   pro- 


chc 


ye 


p:; 


evidence  that  the  applicant  acted  as 
er  of  conscience  and  not  for  selfish  or 
ilatlve  reasons: 
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(D)  applicant's  voluntary  submission  to 
authorities: 

(E)  substantial  period  of  creditable  mili- 
tary service; 

(F)  decorations  or  commendations  re- 
ceived by  the  applicant  while  In  military 
service; 

(G)  failure  of  the  armed  forces  to  abide 
by  commitments  and  promises  made  to  the 
applicant  regarding  his  enlistment,  assign- 
ments, choice  of  station,  training,  or  similar 
factors  which  may  have  contributed  to  the 
other  than  honorable  discharge: 

(H)  evidence  that  racial,  political,  rell- 
gisuo,  sexual,  or  moral  prejudice  affected  the 
discharge  or  contributed  to  the  grounds  for 
which  an  other  than  fully  honorable  dis- 
charge was  issued; 

(1)  applicant's  discharge  was  Influenced 
by  a  reduction  In  force  which  otherv.-ise 
might  not  have  led  to  separation  from  the 
service; 

(J)  applicant's  discharge  was  influenced 
by  disciplinary  racial  or  political  problems 
within  the  separating  command  which 
otherwise  might  not  have  led  to  his  separa- 
tion  from  the  service; 

(L)  preservice  history  of  applicant  which 
reflects  problems  or  adverse  circumstances 
which  may  have  contributed  to  the  grounds 
for  which  an  other  than  fully  honorable 
discharge  was  issued; 

(M)  postservice  history  of  applicant  which 
reflects  exemplary  conduct. 

(N)  postservice  history  of  applicant  which 
reflects  serious  consequences,  burdens,  or 
stigmas  imposed  by  another  than  fully  hon- 
orable discharge. 

(O)  any  other  facts,  precedents,  circum- 
stances or  Information  that  a  review  board 
may  need  to  consider  as  extenuating  factors. 

(3)  Requires  that  a  board  in  making  Its 
determination  shall  not  only  consider  wheth- 
er a  discharge  was  fair  and  equitable  in  Its 
Issuance,  but  also  that  it  Is  In  the  best  In- 
terest of  Justice,  society  and  the  Armed 
Forces  that  the  original  character  of  the  ap- 
plicant's discharge  remain  in  effect. 

(4)  Stipulates  that  a  "Generar"  discharge 
though  considered  by  the  Armed  Forces  lo 
be  Issued  "under  honorable  conditions"  Is 
stigmatory  in  its  effects  and  thus  punitive 
In  it's  consequences,  and  shall  be  considered 
as  such  by  the  review  boards. 

(5)  Stipulates  that  participation  In  the 
Presidential  Clemency  program,  or  accept- 
ance or  denial  of  clemency  or  pardon  there- 
from, shall  not  be  considered  adversely. 

(6)  Provides  that  the  discharge  of  an  ap- 
plicant who  has  received  clemency  or  pardon 
under  the  Presidential  Clemency  Program 
shall  be  considered  by  the  review  boards 
without  regard  for  the  offense  or  offenses  lor 
which  clemency  or  pardon  was  granted. 

Extensive  mitagatlnfi  and  extenuating  fac- 
tor are  Included  In  the  bill  to  Insure  uni- 
formity and  conf^ruity  among  the  various 
discharge  review  boards,  to  provide  a  basis 
upon  which  applicants  may  prepare  their 
cases,  and  to  embody  recognized  principles 
cf  military  and  administrative  Justice,  and 
to  insure  the  application  of  established  prec- 
edents to  discharge  review  cases.  They  are 
not  Intended  to  precude  Individual  Judge- 
ments and  precept  tons  by  the  boards  in  re- 
viewing individual  cases.) 

HONORABLE    DISCH.\RGE  LIMrTED 

(ct  (1)  Provides  for  the  Issuance  of  an 
Honorable  discharge  (Limited)  after  con- 
sideration of  specific  criteria  that  an  Individ- 
ual has  rehabilitated  himself,  and  that  his 
character  is  good,  and  that  hLs  conduct, 
activities,  and  habits  since  he  was  granted 
his  original  discharge  have  been  exemplary 
for  a  reasonable  period  of  time. 

(2)  Provides  that  applications  for  an 
"Honorable  Discharge  Limited"  may  be  filed 
at  any  time  but  not  before  18  months  have 
elapsed  following  the  original  discharge. 

(3)  Provide  that  no  benefits  shall  auto- 
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matlcally  be  afforded  any  Individual  Issued 
an  "Honorable  Discharge  Limited"  unless  he 
would  otherwise  be  entitled  to  such  benefits 
under  his  original  discharge.  Enables  the 
Veterans  Administration  to  extend  benefits 
and  services  to  an  individual  Issued  an 
"Honorable  Discharge  Limited"  if  they  are 
deemed  necessary  for  the  individual's  read- 
justment or  rehabilitation. 

(4)  Provides  that  under  no  circumstances 
shall  an  "Honorable  Discharge  Limited"  be 
Issued  In  lieu  of  relief  to  which  the  individ- 
ual would  otherwise  be  entitled. 

(5)  Provides  that  an  Individual  with  a 
General  Discharge  who  has  rehabilitated 
himself  shall  be  normally  given  a  fully 
honorable  discharge. 

(6)  Provides  than  an  "Honorable  Discharge 
Limited"  certificate  be  the  same  as  a  fully 
Honorable  Discharge  certificate,  and  that  all 
records  and  information  pertaining  to  the 
Individuals  original  conduct  and  character- 
ization of  service  be  considered  confidential. 

PROCEDURES    AND    CONDUCT    OF    HEARINGS 

(d)(1)  Authorizes  the  boards  to  review 
discharges  upon  their  own  motion  or  upon 
the  request  of  the  former  member,  spovise, 
next  of  kin  or  legal  representative.  Authorizes 
the  Secretary  of  Defense  to  establish  rules 
and  regulations  for  applications  for  review. 

(2)  Requires  that  the  board  give  thirty 
days  notice  in  writing  to  an  applicant  as  to 
the  time  and  place  of  his  hearing. 

(3)  Provides  that  the  hearing  of  a  veteran 
who  requests  a  personal  appearaiice  but  fails 
to  appear  before  the  board  as  scheduled  with- 
out previous  arrangement  with  the  board 
shall  be  considered  in  closed  session. 

(4)  Authorizes  an  applicant  to  appear  be- 
fore the  board  on  his  own  behalf,  or  to  be 
represented  by  counsel  of  his  choice,  an 
accredited  representative  of  a  veterans  or- 
ganization, or  other  person  who  are  compe- 
tent to  present  the  applicant's  case  equitably 
and  comprehensively.  Authorizes  in  cases  of 
clear  need  for  the  government  to  provide 
such  legal  counsel  or  assistance  as  is  neces- 
sary to  insure  that  an  applicant  Is  competent 
to  present  his  claim  for  review.  Legal  assist- 
ance as  provided  by  the  Legal  Services  Cor- 
poration Act  may  be  used  by  an  applicant 
before  a  review  board. 

(5)  Authorizes  the  applicant  and  his 
counsel  access  to  all  records  relating  to  the 
case.  Authorizes  the  testimony  of  witnesses 
to  be  presented  in  person,  by  deposition  or 
by  sworn  affidavits.  Provides  that  witnesses 
testifying  in  person  be  ss'ubject  to  cross- 
examination.  Enables  the  Secretary  of  De- 
fense to  make  appropriate  arrangements  in 
cases  Involving  classified  Information,  and 
prohibits  an  applicant  being  denied  a  favor- 
able determination  on  the  basis  of  informa- 
tion unknown  to  the  applicant  or  his  counsel. 

(6)  Provides  to  continuance  of  hearings  if 
necessary  to  insure  a  full  and  fair  hearing. 

(7)  Allows  an  applicant  to  withdraw  his 
request  for  review  at  any  time  without 
prejudice. 

(8)  Provides  procedures  for  determining 
findings  and  recommendations  in  cases. 

(9)  Requires  that  a  board  promptly  notify 
the  applicant  of  and  the  reason  for  the  de- 
cision In  his  case. 

(10)  Provides  that  after  a  decision  has 
been  reached  by  a  board  that  there  be  no 
new  rehearing  unless  there  is  evidence  which 
would  be  likely  to  change  the  decision 
reached  at  the  original  hearing. 

EFFECTS  OF  DECISIONS  ON  OTHER  CASES 

(e)  (1)  Provides  that  a  decision  establish- 
ing a  precedent  be  applied  to  ca-ses  of  a  sim- 
ilar nature. 

(2)  Provides  that  a  veteran  affected  by  a 
precedent   be   notified   of  the  ruling. 

GENERAL     POWERS     OF     REVIEW     BOARDS 

(f)  Review  boards  shall  have  the  power  to: 
administer  oaths,  subpena  witnesses  and 
documentary  evidence,  take  action  In  case  of 
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disobedience  of  a  subpena,  order  testimony 
to  be  taken  by  deposition,  require  the  Fed- 
eral Government  to  provide  information 
which  the  board  deems  useful  In  the  dis- 
charge of  its  duties  and  to  prescribe  regu- 
lations and  procedures  to  carry  out  these 
provisions. 

ENFORCEMENT    OF    SUBPENA 

(g)  Authorizes  an  appropriate  district 
court  to  take  action  In  the  case  of  a  refusal 
to  obey  a  subpena. 

PUBLIC    INFORMATION    PROGRAM 

Section  2.  Requires  the  Secretary  of  De- 
fense to  plan  and  carry  out  a  public  Infor- 
mation program  designed  to  inform  inter- 
ested and  affected  parties  of  the  new  dis- 
charge program  established  by  this  act. 
Requires  the  Veterans  Administration  to  as- 
sist in  carrying  out  the  information  pro- 
gram. Requires  the  preparation  of  a  bi- 
annual report  on  the  functions,  problems, 
precedents  and  accomplishments  of  the  re- 
view boards. 

EFFECTIVE    DATE 

Section  3.  Provides  that  the  provisions  of 
the  bill  go  into  effect  60  days  after  enact- 
ment and  that  any  cases  pending  be  trans- 
ferred to  the  review  boards  established  by 
this  act. 


ACCOMPLISHMENT  OF  COMMITTEE 
ON  WAYS  AND  MEANS 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  19,  1975 

Mr.  KETCHUM,  Mr.  Speaker,  on 
March  2,  1975, 1  was  elected  a  member  of 
the  Committee  on  Ways  and  Means. 
After  my  first  session  of  Congress  on  the 
committee.  I  would  like  to  list  the  ac- 
complishments of  that  committee.  There 
is,  alas,  a  slight  problem  with  doing  so — 
there  were  no  accomplishments  this  year. 
I  must  sadly  report  to  my  colleagues  and 
my  constituents  that  the  leadership  of 
the  committee  allowed  it  to  wobble  all 
over  the  field,  and  finally  pushed  through 
legislation  which  the  House  received  with 
ill-concealed  scorn.  Neither  of  the  major 
bills  we  considered — the  Energy  Conser- 
vation and  Conversion  Act  of  1975  or  the 
Tax  Reform  Act  of  1975 — will  ever  see 
the  light  of  day  in  the  form  passed  by 
the  committee.  Still  we  were  kept  bogged 
down  on  these  disasters  for  endless  mark- 
up sessions,  even  long  after  it  became 
apparent  that  the  bills  were  dead.  Mean- 
while, important  legislation  referred  to 
our  committee  remained  unconsidered. 

When  I  joined  the  committee,  it  was  in 
the  initial  stages  of  maikup  on  the  energy 
bill.  Prior  to  the  markup,  11  days  of 
panel  discussions  were  held  to  acquaint 
members  with  the  dimensions  of  the 
problem  and  possible  solutions.  Having 
served  on  the  Committee  on  Interior  and 
Insular  Affairs  and  the  Committee  on 
Science  and  Technology,  both  of  which 
were  heavily  involved  in  energy  legisla- 
tion, I  was  dismayed  by  the  lack  of  ex- 
pertise available  to  the  committee  on  the 
actual  operations  of  oil  and  gas  compan- 
ies. I  do  not  question  the  knowledge  of  the 
staff  of  the  Joint  Committee  on  Internal 
Revenue  Taxation,  but  I  believe  that  the 
matters  considered  by  the  committee  In 
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H.R.  6860  required  the  presence  of  people 
with  backgrounds  in  energy,  not  eco- 
nomics. 

Bereft  of  any  real  knowledge  of  the 
subject,  the  committee  thus  floundered 
about  in  markup  for  days  until  the  energy 
bill  was  reported  out  of  committee  on 
May  12,  by  the  stunning  vote  of  confi- 
dence of  19  to  16.  The  committee  gen- 
erally met  from  10  a.m.  to  6  p.m.  with  a 
break  for  lunch,  on  3  or  4  days  a  week. 
At  the  same  time,  two  subcommittees  on 
which  I  serve,  the  Public  Assistance  Sub- 
committee and  the  Unemployment  Com- 
pensation Subcommittee  were  holding 
hearings  on  the  SSI  program  and  the  un- 
employment insurance  system  respec- 
tively. These  meetings  went  from  8  a.m. 
to  10  a.m..  and  also  met  on  the  days 
when  the  full  committee  was  not  in  ses- 
sion. Obviou.sly,  this  is  not  the  way  to 
consider  serious  and  important  matters 
in  a  deliberative  and  reflective  manner. 

The  finLshed  product  showed  it.  The 
committee  leadership  was  obviously  un- 
able to  obtain  any  type  of  consensus  on 
the  provisions  of  the  bill,  particularly 
those  dealing  witJi  a  gasoUne  tax  and 
automobile  efficiency  standards.  The 
real  decisions  on  these  matters  were  not 
made  by  either  the  committee  or  the 
full  House,  but  behind  closed  doors  in  a 
caucus  of  Democratic  members  of  the 
committee  and  of  the  full  House.  This 
was  simply  a  continuation  of  the  trend 
that  began  when  the  committee  leader- 
ship instituted  task  forces  comprised 
solely  of  Members  of  the  majority  to 
make  substantive  legislative  recommen- 
dations on  major  issues.  The  minority 
was  completely  ignored,  its  rights,  and 
the  rights  of  the  people  represented  by 
Republicans,  were  denied.  If  there  exists 
any  partisanship  on  the  committee  the 
blame  properly  belongs  with  the  leader- 
ship— it  introduced  partisan  politics  to 
the  committee. 

The  Energy  Conservation  and  Con- 
version Act  was  135  pages  long,  the  com- 
mittee report  was  242  pages.  The  House 
considered  this  bill  for  8  days,  and  tore 
it  to  pieces  under  a  rule  permitting 
amendments  printed  in  advance.  The  bill 
was  duly  passed,  after  being  rewTitten 
on  the  House  floor  on  June  19.  It  now 
languishes  in  the  Senate,  where  it  shall 
sm-ely  die. 

?.o  vhat  was  accomplished?  Absolutely 
nothing,  other  than  wasting  months  of 
time,  thousands  of  dollars  in  printing 
costs,  and  previous  days  needed  to  deal 
with  our  Nation's  energy  problems. 

As  if  the  debacle  of  the  energy  bill 
were  not  enough  to  convince  our  col- 
leagues that  something  is  dreadfully 
wrong  on  the  first  floor  of  the  Longworth 
Buildinrr.  the  committee  plunged  anew 
into  tax  reform.  This  is  a  matter  which 
also  took  up  months  of  the  committee's 
time  in  1974,  to  no  avail.  But  wasting 
time  and  ignoring  real  problems  does  not 
seem  to  upset  the  forces  that  rule  the 
committee. 

The  initial  list  of  subjects  to  be  covered 
in  the  hearings  did  not  even  include  the 
vitally  importiint  subject  matter  of  capi- 
tal formation.  Only  after  intense  pres- 
sure did  the  leadership  acquiesce  to  the 
desire  of  the  members  to  allow  this  mat- 
ter to  be  heard.  We  did  not  know  that  it 
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was  meant  as  a  sham,  empty  hearings 
that  were  an  insult  to  the  witnesses  and 
the  members,  with  no  intention  of  real 
thought  being  given  to  the  recommenda- 
tions thus  made. 

Panel  discussions  on  tax  reform  began 
on  June  25,  and  continued  for  23  days 
until  July  31,  1975.  These  sessions  nearly 
always  lasted  for  6  or  7  hours  daily.  By 
far  the  majority  of  the  testimony  was 
concerned  with  the  various  proposals  for 
capital  formation.  It  represented,  to  my 
mind,  some  of  the  most  precise  testi- 
mony I  have  ever  heard,  and  demon- 
strated a  clear  and  persuasive  need  for 
legislation  now.  The  witnesses  may  just 
as  well  have  saved  their  breah,  only  1 
day  of  markup  was  devoted  to  capital 
formation,  and  the  provisions  accepted 
were  simply  sops. 

Markup  on  the  Tax  Reform  Act  be- 
gan on  September  2.  The  major  portions 
of  the  bill  were  soon  disclosed  as  those 
of  the  aborted  1974  bill  which  was  dusted 
ofif  and  presented  to  us.  It  is  very  im- 
portant to  remember  that  virtually  none 
of  the  provisions  of  this  bill  were  con- 
sidered in  the  hearings,  in  spite  of  the 
fact  that  19  members  of  the  com- 
mittee, in  fact  a  majority  of  the  mem- 
bers, were  not  on  the  committee  in  1974 
and  thus  had  never  heard  the  testimony. 
We  proceeded  in  markup  in  the  dark, 
h?.rdly  a  procedure  to  recommend  itself. 

The  markup  went  on,  and  on,  and  on 
for  28  days.  We  considered  the  bill 
through  draft  language,  so  that  each  de- 
cision was  highly  tentative  and  could  be 
reversed,  and  v.as  reversed,  on  a  daiiy 
basis.  Many  provisions  were  thus  voted 
upon  five  and  six  times.  Again,  the  real 
decisions  were  made  by  the  Democratic 
caucus  of  the  committee,  and  a  handful 
of  very  liberal  members. 

The  blatant  partisanship  of  the  lead- 
ership became  absolutely  clear  when  the 
rule  for  the  bill  was  considered.  There 
was  an  absolute  refusal  to  allow  any 
amendments  offered  by  minority  Mem- 
bers to  be  debated  on  the  House  floor,  in- 
cluding the  $395  billion  spending  ceiling. 
But  the  liberals  on  the  committee  were 
permitted  to  offer  their  amendments, 
which  had  already  been  rejected  by  the 
Committee.  The  other  398  Members  of 
the  House  had  no  say,  and  were  told  to 
take  it  or  leave  it.  It  was  a  shocking  dis- 
regard for  the  people's  rights,  a  flagrant 
abuse  of  the  committee  system,  tolerated 
and  sanctioned  by  the  committee  leader- 
ship. 

So  the  668  page  bill  with  its  476  pape 
report  went  to  the  floor.  It  is  true  the 
bill  passed.  It  is  also  true  that  even  its 
supporters  greeted  it  with  restrained 
joy  and  knew  it  was  headed  for  death  in 
the  Senate.  Now  we  have  just  considered 
the  final  end  product  of  these  months  of 
work — a  simple  extension  of  the  Tax  Re- 
duction Act,  a  subject  that  occupied  the 
committee  only  a  fraction  of  the  total 
time  spent  on  the  bill.  That,  too,  failed. 
Again,  months  and  months  wasted, 
money  spent,  priorities  ignored. 

The  committee  also  failed  three  times 
to  get  the  House  to  go  along  with  Its  in- 
creases in  the  national  debt,  because  of  a 
stubborn  refusal  to  face  fiscal  realities 
and  the  implications  of  massive  deficits. 

I  began  my  service  on  the  committee 
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with  ugh  hopes.  The  jurisdictional  mat 
ter  ol  Ways  and  Means  is,  I  believe,  the 
most  important  and  fascinating  of  any 
congressional    committee.     I    was    im 
press<d  by  the  past  record  and  reputa 
tion  (if  the  committee,  and  looked  for- 
ward  to   taking   part   in   drafting   con- 
structive legislation.   Needless  to  say,  I 
am  sorely  disappointed.  We  have  not  ac 
complished  anything,  because  of  a  lack 
of  leadership  and  a  willingness  to  bring 
supremely  bad  legislation  to  the  House 
floor 


Hope 


less. 


is  a   most  important  virtue  in 
and    I    hope    fer\-entlv    that 
will   improve   m   the   Ways   and 
Committee  in  the  second  session, 
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GROWTH  OF  FEDERAL 
BUREAUCRACY 

^0N.  ROBIN  L.  BEARD 

OF    TENNESSEE 

HOUSE  OF  REPRESENTATIVES 

Friday,  December  19.  1975 

BEARD  of  Tennessee.  Mr.  Speak- 
growth  of  the  Federal  bureaucra- 
size  and  power  is  of  great  con- 
the  people  of  Tennessee  and  the 
Therefore,    I    am    introducing 
;ion   today   that   attempts   to   re- 
3  the  Congress  some  of  the  law- 
responsibility    we    have    relin- 
i  to  the  bureaucracy.  My  legisla- 
eks  to  increase  the  oversight  re- 
hility  of  the  Congress  with  regard 
volumes  of  rules  and  regulations 
by  Federal  agencies  which  so 
impact  the  lives  of  the  citizens 
country. 

-tainly   do    not   dispute   the   fact 

Administrative   rules    and    regula- 

re    necessary   to   efficiently   and 

ely  implement  legislation  enacted 

Congress.   However,   it   is   clear 

line  between  legislation  and  ad- 

tive     rulemaking     has     become 

and  requires  a  reexamination.  I 

ain  that  there  is  no  Member  of 

s   who   is   unfamiliar   with   this 


tire 
;  at 


judgment,  the  Congress  has  not 
itly  expanded  its  legislative  role 
pace  with  the  .-^ize  and  complexity 
Federal  Government.  As  a  result 
naction,  administrative  rulemak- 

st«pped  into  the  void  and  sub- 
increased  its  influence  in  the 
ve  proce-.s.  The  result  has  been 
bureaucracy   now   exercises   a 

responsibility  far  beyond  that 
s  required  to  implement  legisla- 

is   clear   that   the   bureaucracy 

■""  'aw. 

6.000   regulations,   each  having 

and  effect  of  law,  were  adopted 

ral  agencies  in  1974,  The  process 

these  proposed  regulations  be- 

lized  never  provided  an  oppor- 

or  the  Congress  to  determine  if 

ties  were  in  accord  with  the  in- 

he  legislation  they  were  designed 

Individuals  or  businesses 

ijected  to  these  regulations  could 

satisfaction  through  the  courts. 
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Large  companies  may  have  the  means  to 
withstand  long  legal  battles,  but  indi- 
viduals and  small  firms  can  be  severely 
damaged  by  laws  for  which  no  elected 
official  can  be  held  responsible.  Congress, 
in  effect,  washes  its  hands  of  legislation 
after  its  enactment,  and  leaves  the  pub- 
lic to  deal  with  an  unaccountable  and 
faceless  bureaucracy. 

My  legislation  simply  attempts  to 
properly  extend  the  lawmaking  responsi- 
bility of  the  Congress  to  cover  this  pro- 
liferation of  administrative  laws.  It  pro- 
vides for  a  review  mechanism  to  insure 
that  the  volumes  of  implementing  regu- 
lations do  indeed  comply  with  the  intent 
of  the  original  legislation.  It  also  assures 
that  citizens  will  have  a  recourse  through 
their  elected  representatives  if  these  laws 
adversely  affects  them. 

The  bill  establishes  a  method  whereby 
the  Congress  may  disapprove  of  rules  and 
regulations  proposed  by  the  executive 
branch.  Either  House  of  the  Congress 
may  object  to  a  proposed  rule  or  regula- 
tion within  60  legislative  days,  if  it  es- 
tablishes that  the  implementation  provi- 
sions run  contrary,  or  are  inconsistent 
with  congressional  intent  or  if  they  ex- 
ceed the  mandate  of  the  statutes  which 
they  are  designed  to  implement. 

In  my  judgment,  thLs  additional  step 
in  the  current  procedure  will  require 
little,  if  any  additional  staff  or  expense. 
The  review  of  these  regulations  can  be 
provided  by  existing  staff.  Hopefully,  the 
most  important  impact  of  this  procedure 
will  be  to  cut  down  dramatically  on  the 
sheer  number  of  regulations  that  are 
promulgated  by  Federal  agencies.  Faced 
with  a  systematic  review  and  a  potential 
veto,  many  regulations  will  simply  not 
be  initiated. 

The  enactment  of  this  legislation  is  by 
no  means  the  complete  answer  to  the 
problem  of  a  bureaucracy  whose  growth 
seems  boundless.  However,  this  is  a  prop- 
er, necessary  first  step  if  Congress  is  to 
recapture  its  constitutional  responsibil- 
ity as  the  Nation's  lawmaker. 


STUDENT  DELEGATES  LISTED  FOR 
SAGINAW,  MICH.,  STUDENT  CON- 
CON 


HON.  BOB  TRAXLER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  19,  1975 

Mr.  TRAXLER.  Mr.  Speaker,  at  this 
time  I  would  like  to  continue  the  devel- 
opment of  the  Saginaw  Student  Consti- 
tutional Convention  to  be  held  in  Janu- 
ary of  next  year.  Today  I  am  presenting 
two  additional  articles  written  by  Mr, 
John  Puravs  of  the  Saginaw  News,' 

The  first  article  is  probably  the  most 
important  in  the  series.  All  my  colleagues 
will  have  an  opportunity  to  "meet"  the 
delegates  to  the  Con-Con.  Nineteen  high 
schools  are  being  represented  by  148 
students.  For  the  first  time  the  Conven- 
tion differs  from  the  original  Constitu- 
tional Convention  in  1787  in  a  significant 
manner.  A  majority  of  the  delegates  are 
women.  They  will  hold  controlling  voice 
in  any  constitutional  matter  they  desire 
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As  the  article  points  out,  not  a  single 
woman  participated  in  the  1787  Conven- 
tion, demonstrating  that  today  women  in 
the  United  States  are  more  present  than 
ever  before  in  the  life  and  policy  of  the 
country. 

The  second  article  indicates  that  in 
the  first  review  of  certain  facets  of  our 
Constitution,  the  students  have  essen- 
rially  decided  to  make  little  change  in  the 
imi  of  Rights.  The  article  shows  how 
astute  these  delegates  are  in  their  un- 
derstanding of  the  need  to  preserve  cer- 
tain rights.  It  is  a  credit  to  all  of  these 
students  that  the  knowledge  of  the  need 
to  protect  all  is  so  strong. 

Following  the  review  of  these  six  news 
articles,  I  am  confident  that  all  of  my 
colleagues  and  you,  Mr.  Speaker,  are  very 
anxious  to  see  the  reports  of  the  actual 
operation  of  the  Convention  in  January. 
I  would  like  to  reaffirm  my  promise  of 
presenting  the  entire  text  of  the  new 
Constitution  to  the  House  of  Represent- 
atives. After  we  have  an  opportunity  to 
review  this  document,  I  am  certain  that 
all  of  us  in  Congress  will  realize  that 
these  students  were  not  the  only  ones  to 
leam  about  Government  and  the  inter- 
ests of  the  people  during  the  Saginaw 
Student  Con-Con. 

Mr,  Speaker,  I  invite  you  and  all  of 
my  colleagues  to  review  these  two 
articles: 

Female  Delegates  Outnumber  Males  in 

Student  Con-Con 

(By  John  A.  Puravs) 

They're  not  lawyers,  nor  merchants,  nor 
planters. 
None  Is  as  old  as  81,  or  even  close  to  32, 

More  than  half  are  female. 

About  15  percent  are  black;  about  seven 
percent  are  Spanlsh-surnamed. 

Few  have  experience,  presumably,  In  fo- 
menting and  carrying  out  revolution. 

And  certainly  none  is  a  slaveholder. 

The  148  Saginaw  County  high  school  stu- 
dents named  below  are  as  unlike  the  Found- 
ing Fathers  as  those  Fathers  who  wrote  the 
United  States  Constitution  of  1787  were  un- 
like the  majority  of  people  In  the  fledgling 
America  of  their  age. 

Yet  the  goal  of  those  students  is  to  assem- 
ble in  convention  at  the  Civic  Center  for 
three  days  this  January  to  write  a  new  Con- 
stitution that  will  improve  upon  the  job 
done  by  the  55  delegates  to  Philadelphia  in 
1787. 

In  their  own  way,  the  students  may  be  as 
unrepresentative  of  current  society  as  the 
original  delegates  were  of  theirs. 

Their  ages  are  similar  if  not  Identical, 
whereas  the  1787  gathering  was  attended  by 
men  as  young  as  Rufus  King  of  Massachu- 
setts, 32,  and  as  old  as  Ben  Franklin,  81. 

Few  have  .-supported  them.selves  economi- 
cally, while  the  originals  were  men  of  sub- 
stantial means. 

But  in  other  ways,  the  student  delegates 
will  be  far  more  a  reflection  of  the  America 
of  1976  than  their  illustrious  predecessors. 

The  1787  delegates  were  all  men;  the  stu- 
dents will  count  a  majority  of  women— at 
least  77  of  148.  All  the  originals  were  white: 
about  20  of  Saginaw  County's  convention 
are  black,  and  nine  are  Spanlsh-surnamed. 

All  19  of  the  county's  high  schools  will 
take  part,  with  Arthur  Hill's  23  and  Saginaw 
High's  21  being  the  largest  delegations. 
Smallest  will  be  Merrill,  Michigan  Lutheran 
Seminary,  St,  Mary's  and  St.  Stephen's,  with 
onlv  three  each. 

The  largest  delegation  in  1787  were  from 
Pennsylvania,  with  eight,  and  Virginia,  with 
seven.  The  smallest  was  from  Rhode  Island- 
Zero, 
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One  historian  said  Rhode  Island  "did  not 
deserve  one-tenth  the  mud  slung  at  her," 
citing  the  state's  Justified  fears  of  economic 
loss  under  a  new  Constitution, 

But  that  didn't  stop  George  Washington. 

"Rhode  Island  still  perseveres  in  that  im- 
politic— unjust — and  one  might  add  without 
much  impropriety  scandalous  conduct,"  he 
bristled. 

Delegates  from  the  other  states  constituted 
the  elite  of  their  time.  A  majority,  27,  were 
lawyers;  10  were  merchants,  four  planters, 
three  physicians.  Three  were  privately 
wealthy,  including  landowner  Washington. 

The  family  backgrounds  of  the  student 
delegates  may  vary  widely,  but  certainly  they 
include  more  of  the  homelier  occupations 
than  were  found  among  the  1787  crew. 

They  had  one  printer  (Franklin),  one  civil 
servant,  and  one  shoemaker — Roger  Sherman 
of  Connecticut,  who  gained  fame  by  that 
status.  "One  of  the  very  few  who  had  risen 
from  poverty  to  affluence  largely  through  his 
own  efforts,  and  had  none  of  the  advantages 
of  education  and  support  which  a  family 
patrimony  can  give,"  wrote  historian  Charles 
A,  Beard. 

Indeed,  the  men  of  1787  were  aristocrats 
even  though  they  wrote  one  of  the  great 
democratic  documents  of  history. 

Virginia's  seven  delegates,  for  instance, 
were  listed  by  the  Convention  Journal  as 
two  Excellencies  (Washington  and  Gov. 
Edmund  Randolph);  one  Honorable  (Judge 
John  Blair) ;  and  four  Esquires  (James  Madi- 
son, George  Mason,  George  Wythe  and  James 
McClurg.) 

Many  of  the  Saginaw  County  delegates 
certainly  are  fine  students.  But  the  1787  dele- 
gates usually  had  received  the  best  education 
available  at  the  time,  and  that  was  good 
without  doubt:  They  included  graduates  of 
the  University  of  Glasgow,  William  &  Mary, 
Harvard,  Princeton,  the  College  of  Phila- 
delphia, 

Even  so,  some  of  the  most  prominent  fig- 
ures of  the  Revolution  did  not  attend  the 
convention :  Patrick  Henry.  John  Adams, 
Samuel  Adams,  John  Hancock. 

Those  who  did  attend,  though,  infallibly 
shared  one  attribute.  They  had  money. 
Otherwise  they  could  not  have  been  delegates. 

Not  only  could  women  and  blacks  not  vote, 
but  most  states  also  imposed  a  property  re- 
quirement, sometimes  in  quaint  legal 
language. 

New  Hampshire  said  officeholders  had  to 
have  200  pounds  and  be  a  Protestant  besides. 
Massachusetts  said  voters  had  to  make  at 
least  three  pounds  a  year.  Connecticut  de- 
scribed its  qualifications:  Age  21,  a  40-pound 
estate,  "and  being  of  quiet  and  peaceable 
beliaviour," 

Virginia  permitted  those  to  vote  who  owned 
25  acres  of  improved  land  or  50  acres  of  un- 
improved land,  with  the  exception  of  "certain 
artisans  residing  In  Norfolk  and  Williams- 
burg." 

In  contrast  to  Michigan's  Con-Con  of  the 
1960s,  neither  the  1787  convention  nor  Sagi- 
naw County  elected  their  delegates.  The 
states,  via  their  legislatures,  appointed  rep- 
resentatives. The  students  gained  their  sta- 
tus in  ways  chosen  by  their  schools,  but  most 
often  by  teacher  appointment  or  member- 
ship in  special  classes. 

The  sizable  percentage  of  minority  stu- 
dents at  the  Saginaw  Cou:ity  convention  is 
an  obvious  difference  from  1787,  where  the 
famous  compromise  allowed  s:-uthern  states 
to  count  slaves  as  three-fifth  of  a  white 
citlze.n. 

Saginaw  County's  convention  president, 
Frederick  Wheeler  Jr.,  is  black.  But  Anthony 
C.  Martinez,  one  of  his  teachers,  remarked, 
"They  were  looking  for  leadership,  not  at 
color." 

In  another  compromise  with  the  South, 
the  original  convention  allowed  Importation 
of  slaves  until  1808.  But  slaves  were  hardly 
unknown  in  New  England. 
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Connecticut  counted  11,423  slaves;  Rhode 
Island,  948;  New  York,  21,324;  Pennsylvania, 
3,737.  At  least  15  delegates  were  slaveowners. 

Despite  such  contrasts  with  the  1787  dele- 
gates, most  leaders  of  Saginaw  County's  stu- 
dent convention  have  predicted  they  will  do 
little  to  alter  the  basic  tenets  of  the  original 
Constitution.  The  outcome  of  that  prediction 
will  only  be  known  at  the  end  of  January. 

Those  who  will  decide  that  outcome,  as 
identified  by  their  respective  schools,  are: 

ARTHUR  HILL 

Vicki  S.  Anderson,  2281  Blackmore;  Peggy 
Baker,  1822  Wood;  Kay  A.  Benz,  2G46  Her- 
mansau;  Steve  Bradthe,  2211  N.  Woodbrldge; 
Hugo  E.  Braun  III,  2505  Court;  Rebecca  D. 
Brown,  2500  Hampshire;  Donald  Egbert,  1920 
Stark;  Teresa  A.  Foster,  901  S.  Jefferson;  Pat 
Furlo,  12714  Basell  Drive,  Hemlock;  Brian 
Gibbs,  2600  Peale  Drive;  Janet  Grover,  1100 
Washburn  Place  West;  Jeff  Hansen,  5456 
Mary  Court;  Alana  Lubben,  2647  Hermansau; 
Daniel  Maas,  3226  Traum  Drive;  David 
Maine,  1107  W.  Washburn;  Mark  H.  McCul- 
len,  3011  Deindorfer;  Aaron  Moore,  311  Su- 
perior; Susan  O'Rourke,  1120  S,  Harrison: 
Amy  E.  Robertson,  3310  Peale  Drive:  Jon 
Steele,  1925  Amherst;  Connie  SanMlguel, 
2316  Jerome;  Tad  Veremis,  2340  Mershon  and 
Pam  Young,  2611  Adams  Blvd. 

BIRCH  RUN 

Linda  Bacon,  8098  Edgewood;  Jonathan 
Beyer,  12295  Taft;  Frederick  Doll,  7695  Can- 
ada Road:  Shawn  Hall.  9737  Marshall  Road; 
Dawn  Ruahton,  11260  Burt  Road  and  Sue 
Wenn,  5310  Courthey  Road. 

BRIDGEPORT 

Adam  Garcia,  3860  S.  Washington;  Linda 
Garcia,  3835  Apple;  Cathy  Hall,  3400  Creek- 
wood;  Kathy  Kaczmarczyk,  2335  California; 
Ann  Minnich,  3576  Creekwood;  Tammy 
Morey,  3494  Williamson;  Tom  Morgan,  4120 
Sheridan;  Thomas  Ulmer,  4719  Baker  Road, 
Laura  Stanulis,  6910  King  Road;  Ann  Toland, 
3468  Linger  Lane;  Patrick  Stanard,  5926  Mc- 
Grandy;  and  Dean  McClure,  3141  E.  Curtis 
Road. 

buena  vista 

Tom  Ford,  3314  Walters  Drive;  Linda 
Gosko,  4403  Ketcham;  Judy  Heater,  875  S. 
Airport  Road:  Jackie  Robinson,  425  S.  Outer 
Drive;  Richard  Tobius,  3134  Mysylvla;  and 
Linda  Vasquez,  1647  N.  24th. 
carrollton 

David  Adams,  3312  Sunnyview  Drive:  Terry 
Ellison,  3141  Winter;  Jim  Nuerminger,  980 
Atlanta;  Sylvia  Olvera,  590  Meadowlawn; 
Andrew  Peitsch,  600  Shattuck;  and  Cathy 
Webb,  708  Sherman. 

chesaning 
Michelle  Dubau,  730  Gasper;  Barbara 
Klump,  19689  S.  Oakley  Road;  Napolean 
Lewis,  13300  Sheridan  Road:  Lewis  Mahoney, 
8150  W.  Burt  Road:  Bill  Montfort,  324  N, 
Line:  Jean  Otte,  201  Mason;  Allan  Rivett,  210 
N.  4th;  Doug  Schnick,  8581  N.  McCaffrey 
Road;  and  Sue  Ustishen.  7710  N.  Cram  Road, 

EISENHOWER 

Jeri  Beaity.  2804  Clayburn;  Karln  Colling, 
4376  Markham;  Robin  Elder.  2100  Plainvlew; 
Ten  Fowler,  3070  Quartz  Lsle:  Diane  Mo- 
lesky,  3219  Foss  Drive:  Michael  Perry.  4499 
Bradford  Drive;  Laurie  Smith,  2658  Bradford 
Drive:  Marc  Smith,  3145  Midland  Road: 
Mark  Warba.  2415  Ranier;  Jim  Ros.i,  4384 
Beckett:    and   Kathy   Tessln,   3726   Barnard. 

FRANKENMUTH 

Susan  Bcyerlein,  175  Pranconlan  Drive: 
Karen  Beyerlein,  140  E.  Jefferson;  Gall  Con- 
nell,  317  Ardussi:  John  Trlnklein,  250  W. 
Genesee:  Michael  Varley,  349  N.  Franconian; 
and  Tom  Veitengruber,  310  W.  Tuscola, 
freeland 

Janet  Kanouse,  910  Church;  Raecell  Bas- 
con,  9900  Elmwood  Drive;  Marlann  Bru- 
baker,  431  lOth;  Kevin  Beson,  142  S.  4th: 
and  a  fifth  delegate  yet  to  be  named. 
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HEMLOCK 

Julie  Boyd,  2950  S.  Hemlock  Road;  Sarah 
Eurlch,  1825  Watson:  Kathy  Oravltz,  456 
Ault;  Gwen  Sendtko,  1375  S.  Hemlock  Road; 
Sue  Szabo,  635  S.  Brennan;  and  Chandra  Tur- 
ner, 81  Chandra  Lane. 

DOUGLAS    MAC    ARTHUR 

Janet  Barry,  31  E.  Hannum;  Bill  Bow,  702 
Foxboro;  Michelle  Curry,  481  Stoneham; 
Nancy  Mlkesell,  635  Somerset;  Stacey  Nangel, 
5295  Vanalleo;  Marc  Nearlng,  1850  Sulli- 
van; Kathy  O'Brien,  5175  Kencliff  Drive; 
Kim  Princlng,  5330  Frovan  Place  and  Peter 
Sprung,  4340  Seidel  Place. 

MERRILL 

Lynn  Domlna,  625  S.  Midland;  Beth  Hen- 
sel,  12140  Merrill  Road  and  Lori  Mikvisko,  205 
Melze. 

MICHIGAN    LtnUERAN    SEMINARY 

Deborah  Beckman,  Annandale,  Va.;  Lee 
Henning,  7044  Midland  Road,  Freeland  and 
Sue  Moore,  Grand  Blanc,  Mich. 

SAGINAW    HIGH 

Jeanle  Anderson,  2510  White;  Tom  Car- 
penter, 2202  Glenwood;  WUbur  Carrigan,  602 
Holden;  Diane  Dixon.  2717  Burt;  Carol  Fritz, 
4126  Morris;  Luevon  Goss.  136  N.  9th;  Ruth 
LaBeau,  3220  Roberts;  Jacqueline  LaPorte. 
3207  Carter;  CecU  Lee,  1220  Gallagher;  Der- 
rick Levelston,  1128  Caslmir;  Gregory  Mar- 
shall, 441  S.  11th;  Vicky  Nelums,  1118  Carl* 
isle;  Leonard  O'Neal,  312  N.  7th;  Brad  Root, 
1524  S.  Jefferson;  Janle  Rosales,  4019  Web- 
ber; Jimmy  Segovia,  2202  Hazelwood;  Ollle 
Sharper,  619  N.  8th:  Carl  R.  Tlnslcy,  229 
Moton  Drive;  Frederick  Wheeler  Jr.,  934  Em- 
erson; Tobin  J.  wmiams,  204  S.  22nd  and 
Donald  Valliant,  2210  Arnette. 

ST.    CHARLES 

Cheryl  Gallardl,  318  Hosmer;  John  Hon- 
aman,  11100  Fergus  Road:  Brian  Huffman, 
140  W.  Bell;  Ava  Painter,  208  Sunview  Drive 
and  Michael  Smith,  11085  Swan  Creek  Road. 

ST.    MARY'S 

Robert  Bricault  Jr.,  3325  Drexel;  Jerry 
Kelly,  1309  Brown  and  Tom  McEachln,  1033 
S.  Jefferson, 

SS.    PETER    AND    PAtTL'S 

Susan  Cardon,  620  Dearborn;  Christopher 
DeShone,  2424  Robinwood;  Michael  Schacht- 
ner,  1516  Durand;  Debbie  Szynwelskl,  5350 
Aldoran  and  Kathy  Burr.  842  Pioneer  Trail, 

ST,    STEPHEN'S 

Marcla  Hammls,  4985  Lorraine;  Rick 
Slachta,  2605  Duane  and  Jim  Rocchio.  820 
Sutton. 

SWAN    VALLEY 

Rose  Buckley,  7615  State;  Tom  Coombs. 
7771  Krlsdale:  Stacy  Little.  7183  Terry;  Rose 
Trevlno,  8640  Herbert;  Kevin  Webster,  365 
S.  Miller  Road  and  Angela  Yeeirta,  7141  Terry 
Road. 


constitdtion-wrrrers  find  few  flaws  in 

Bill  of  Rights 

(By  John  A.  Puravs) 

CHESANING. — The  Bill  of  Rights  survived 
nearly  Intact  Monday  as  Saginaw  County 
high  school  students  began  taking  the  U.S. 
Constitution  apart  so  they  could  put  a  new 
one  together. 

But  committees  dealing  with  the  legisla- 
tive, executive  and  Judicial  branches  are 
studying  changes  that  could  alter  the  tradi- 
tional roles  of  Congress,  the  presidency  and 
the  federal  Judicial  system. 

The  148  delegates  to  January's  student  Bi- 
centennial Constitutional  Convention  spent 
the  day  at  Chesaning  High  School  In  the 
first  full  working  session  preparing  for  the 
a.ssembly. 

The  meeting  produced  questions  as  well 
as  early  answers,  with  some  delegates  trying 
to  define  the  constitutional  Issues  facing 
them  and  faculty  advisers  predicting  some 
coordination  problems. 
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bstantial  charges  were  made  In  only 
the    first    seven    amendments   con- 


5U   let  a  killer  go.  he'll   kill   again," 

'  student.  "If  it  happened  to  you  or 

close  to  you,  you  won't  feel  very 

llout  this  law." 

'Would   you  rather  have   100  guilty  peo- 

t  he  street  to  protect  one  Innocent  per- 
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on   the   self-incrimination  protec- 
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If  you're  forced  to  testify,  the  law- 
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tus  into  their  Constitution. 
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d  reseprch  on  Issues  while  the  other 
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s  only  implied  by  the  Constitution. 

it   is   our   responsibility   to   bring 

:ht  up  front."  he  said.  "If  they  are 

powers   we   don't   like  or  want,   we 

cifically  state  our  rejection." 

diclal  Committee,  under  leadership 

Smith  of  St.  Charles,  began  a  re- 

the  present  federal  system  of  courts 

ships. 

faculty  advisers  met  sepa- 
an  enforced  separation — to  outline 
r  tlie  convention  itself.  Committees 
.med  to  deal  with  music,  decora- 
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UR  T    Winieckle  of  Elsenhower  High 
teacher   croup   also   Is   setting   up 
convention   activities   In  expecta- 
i  large  student  audience. 

many  schools  intend  to  send  gov- 
class  and  other  students  to  observe 
'ention. 
s  might   get  a  little  slow."  he  ob- 
We're  thinking  of  giving  them  some- 
such  as  a  film  festival  on  the  Revo- 
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EXTENSIONS  OF  REMARKS 

For  the  most  part,  the  teachers  stayed  out 
of  student  sessions  because  the  students 
wanted  it  that  way. 

"Advisers  are  not  to  participate  In  any  way 
whatsoever  unless  asked  for  advice  by  a 
delegate."  Wheeler  told  them  In  a  Nov.  11 
memo.  "When  asked  for  advice,  the  advisers 
cannot  influence  the  delegate  to  exercise  the 
advice  given." 

And  for  the  first  time,  the  press  was  barred 
from  a  student  session.  Carl  Tlnsley  said  his 
Legislative  panel  preferred  to  work  alone  In 
order  to  avoid  confusion  and  to  permit  inde- 
pendent development  of  its  proposals. 

However.  Tlnsley  spoke  freely  of  the  com- 
mittee's goals,  and  teachers  found  their  help 
needed  more  than  once. 

The  Judiciary  Committee  asked  Winieckle 
to  explain  the  functioning  of  the  national 
court  system,  and  Timothy  B.  Newman  of 
Arthur  HlU  was  recruited  as  a  parliamen- 
tarian by  the  Bill  of  Rights  group. 

Winieckle  foresaw  possible  coordination 
problems  for  the  students. 

With  each  group  working  Independently, 
he  said,  "proposals  made  by  one  could  con- 
flict with  the  plans  of  another." 

He  said  he  also  detected  a  need  for  more 
delegates  to  familiarize  themselves  with  the 
background  and  current  issues  relating  to 
the  Constitution. 

As  one  example,  said  Robert  B.  Fitzgerald 
of  Douglas  MacArthur  High,  chairman  of  the 
faculty  group.  "For  the  first  time  today, 
they  brought  up  the  Preamble  to  the  Consti- 
tution." 

Since  the  Preamble  outlines  the  Found- 
ing Fathers'  goals  in  writing  the  document, 
Fitzgerald  observed,  there  may  be  a  need 
for  further  student  study  "on  what  the 
Constitution  was  meant  to  be." 


POLITICAL  STATUS  OF  THE  POLISH 
AMERICAN  COMMUNITY 


HON.  HENRY  HELSTOSKi 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  December  19.  1975 

Mr.  HELSTOSKI.  Mr.  Speaker,  the 
Polish  American  educational  and  cul- 
tural bimonthly  publication,  "Perspec- 
tives," of  Washington,  D.C.,  annually 
sponsors  a  Polonia  Press  Conference, 
which  examines  the  problems  of  ethnic 
life  in  America  as  they  relate  to  the  me- 
dia, youth,  and  interethnic  relations. 
This  year's  conference,  held  on  June  14- 
15  at  the  American  University,  brought 
participants  from  the  States  of  Alabama, 
Connecticut,  Illinois,  Maryland,  Michi- 
gan, New  Jersey,  New  York,  Ohio.  Penn- 
sylvania, Virginia,  and  the  District  of 
Columbia. 

"Perspectives,"  edited  by  Marta  Kor- 
win -Rhodes,  of  Washington.  D.C.,  was 
initially  created  in  1970  as  a  quarterly 
publication  devoted  to  the  propagation 
of  Polish  culture.  In  its  5-year  history,  it 
has  grown  substantially  into  a  distribu- 
tion network  of  over  10,000  copies  world- 
wide. The  organizing  committee  for  the 
two  annual  press  conferences  held  thus 
far  was  composed  of  Stanley  J.  Glod, 
Esquire,  noted  Washington  attorney,  as 
chairman.  Richard  Kolm,  Ph.  D.,  of  the 
Catholic  University;  Editor  Marta  Kor- 
win-Rhodes,  H.G.E.  Henry  Nagorka,  all 
of  Washington,  D.C.;  Maj.  James  Powers, 
of  New  Jersey  and  Albin  Wozniak,  edu- 
cator, of  Maryland. 

The  highlight  of  the  2-d?y  conference 
was  the  address  delivered  at  the  banquet 
by  Dr.  Eugene  Kusielewicz,  president  of 
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the  prestigious  Kosciuszko  Foundation, 
headquartered  in  New  York  City.  This 
distinguished  scholar  and  administrator, 
citing  the  ills  of  the  Polish  American 
community  in  the  spheres  of  political  life 
in  America,  entitled  his  profound  re- 
marks, "Reflections  on  the  Political  Con- 
dition of  the  Polish-American  Commu- 
nity." 

His  address  was,  I  believe,  a  significant 
contribution  not  only  to  the  participants 
and  guests  who  are  present,  but  to  all 
who  might  read  or  hear  it.  With  this 
in  mind,  I  am  taking  the  liberty  of  ap- 
pending the  text  of  his  remarks,  so  that 
my  colleagues  here  in  the  House  might 
have  the  benefit  of  these  fine  thoughts: 

Address  of  Dr.  Eugene  Kusielewicz  fol- 
lows: 

Reflections  on  the  Political  Condition  of 

THE  Polish  American  Community 

(By  Eugene  Kusielewicz.  Ph.  D.,  President, 

Kosciuszko  Foundation) 

The  last  two  Presidential  elections  brought 
an  ever  Increasing  number  of  Polish  Ameri- 
cans into  the  Republican  fold.  The  radlcaii- 
zation  the  Democratic  Party,  as  typified  in 
the  candidacy  of  George  McGovern,  and  the 
determined  elTort  of  Richard  Nixon  to  win 
over  ethnic  Americans,  as  typified,  among 
others  in  the  publication  of  the  GOP  NA- 
TIONALITIES NEWS,  were  In  large  part  re- 
sponsible for  this.  Here  was  an  opportunity 
for  the  Republican  Party  to  win  Polish 
Americans  over  to  Its  cause. 

RegretAbly  for  the  Republican  Party,  this 
opportunity  has  been  lost.  During  all  his 
years  in  office,  Mr.  Nixon  made  no  meaning- 
ful Polish  American  appointment*.  He  has 
done  nothing  to  reach  out  to  the  Polish 
American  community,  nothing  to  assist  Pol- 
ish Americans  in  becoming  part  of  the  Amer- 
ican political  system.  Nor  has  the  record  of 
President  Ford  been  any  better.  The  patheti- 
cally little  that  the  Nixon-Ford  team  has 
done  has  been  meaningless,  little  more  thin 
window  dressing.  Indeed,  after  his  appoint- 
ment of  Nelson  Rockefeller  as  Vice  President 
of  the  United  States,  any  Polish  American 
who  would  vote  for  the  Republican  Party 
in  1976  would  be  a  fool.  In  sixteen  years  as 
governor  of  the  State  of  New  York,  a  state 
In  which  the  third  largest  ethnic  group  is 
Polish,  in  sixteen  years  he  did  not  appoint 
a  single  Polish  American  to  any  office  of 
Importance.  And  what  Is  even  more  tragic, 
at  the  time  his  appointment  to  the  Vice 
Presidency  was  being  considered,  neither  of 
the  two  Divisions  of  the  Polish  American 
Congress  In  the  state  of  New  York  made  any 
protest. 

The  states  with  the  largest  Polish  Ameri- 
can populations  are  Illinois,  Pennsylvania, 
Michigan  and  New  York.  In  each  of  these 
States  Poles  number  among  the  top  three  or 
four  ethnic  groups.  Yet  in  Illinois,  Senator 
Percy,  who  has  a  staff  of  56,  has  not  one 
Polish  American  working  for  him.  Senator 
Stevenson,  who  has  a  staff  of  38  has  only  one. 
In  Pennsylvania,  Senators  Scott  and  Schwel- 
ker,  who  have  a  total  staff  of  85  between 
them,  do  not  have  a  single  Polish  American 
working  for  them.  In  Michigan,  Senator? 
Griffin  and  Hart  have  a  total  staff  of  60 
between  them.  Not  a  single  Polish  American 
is  among  them.  In  New  York.  Senator  Javlts 
has  a  staff  of  44.  Not  one  is  a  Polish  Ameri- 
can. His  colleague.  Senator  Buckley  has  a 
staff  of  49.  Only  one  Is  a  Polish  American. 
The  Senators  of  the  four  states  with  the 
largest  Polish  American  populations  have  a 
total  staff  of  332.  Of  these  only  2  are  Poll.sh 
Americans.  This  gives  a  pretty  accurate  pic- 
ture of  the  Influence  of  the  Polish  American 
community  on  the  political  life  of  the  United 
States. 

Even  when  Polish  American  political  fig- 
ures are  concerned  the  picture  Is  no  better. 
■When  he  ran  for  the  Democratic  nomination 
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for  President,  during  the  last  elections.  Sen- 
ator Edward  Muskle  did  not  have  a  single 
Polish  American  among  his  campaign  ad- 
visors. It  was  only  after  he  was  ba(ily  beaten 
in  the  primaries  in  heavily  Polish  American 
Milwaukee  that  he  finally  added  a  Polish 
American  to  his  advisors.  And  according  to 
this  Polish  American,  the  reason  why  Sena- 
tor Muskle  did  not  visit  Poland  on  a  pre- 
election jaunt  to  Europe,  was  to  avoid  em- 
phasizing his  Polish  background,  which  his 
advisors  felt  would  hurt  him  In  his  campaign. 

Indeed,  when  Polish  Americans  do  achieve 
office,  more  often  than  not  they  try  to  avoid 
naming  their  own  to  office,  to  prove  their 
Impartiality.  In  Buffalo,  for  example.  Mayor 
Stanley  Makowski  named  more  Italian- 
Americans.  Irish-Americans  and  Black- 
Americans  to  municipal  positions  than  he  did 
Polish-Americans.  And  most  recently,  Mary 
Ann  Krupsak,  the  new  Lieutenant  Governor 
of  th2  State  of  New  York,  who  was  put  Into 
office  thanks  to  the  Polish  American  vote. 
did  not  name  a  single  Polish  American  among 
the  fifty  men  and  women  she  named  to  her 
staff.  If  our  own  Polish  American  elected  of- 
ficials do  not  respect  us,  then  how  can  we 
expect  others  to  do  so. 

It  Is  rather  obvious  that  the  twelve  mil- 
lion members  of  the  Polish  American  com- 
munity have  no  Impact  on  national  politics, 
neither  In  the  Republican  or  Democratic  Par- 
ties. The  same  Is  true  on  the  state  level. 
About  the  only  Impact  they  have  Is  on  the 
municipal  or  county  level,  and  even  here  the 
showing  Is  extremely  poor.  They  have  no  ef- 
fect In  the  direction  of  either  of  the  two 
major  political  parties,  nor  do  they  have  any 
Influence  in  the  Federal  government.  'What 
is  even  worse,  they  have  no  access  to  the 
media,  to  make  their  story  known.  Indeed, 
Polish  Americans  are  even  more  poorly  rep- 
resented in  the  media  than  they  are  in 
American  political  life. 

How  did  this  situation  come  about?  T  doubt 
If  we  will  find  the  answer  here  today,  but 
among  the  elements  that  help  explain  the 
situation  are  the  following: 

Tlie  Partitions.  During  the  123  years  of  the 
Partitions,  Poles  were  denied  participation 
In  their  political  destinies.  'When  they  did  try 
to  protest,  their  estates  were  confiscated  and 
they  were  imprisoned  in  Siberia  or  forced  into 
exile.  This  simply  reinforced  the  conserva- 
tive nature  of  polish  society.  And  the.se  were 
again  reinforced  by  the  tradition  of  Mes- 
slanism  that  developed  In  Poland,  that  Pol- 
and was  the  Christ  among  nations  through 
whose  suffering  mankind  would  be  saved. 
Suffer  In  silence,  for  your  eternal  reward  ■will 
be  greater.  Nor,  in  the  Polish  tradition,  has 
politics  ever  been  considered  an  honorable 
profession.  A  Polish  proverb  states  that  "The 
quickest  path  to  wealth  Is  public  office." 

In  the  Polish  American  Community,  the 
leadership  still  rests  largely  with  the  clergy. 
It  is  they  who  control  most  Polish  American 
institutions.  But  unlike  the  Black  Clergy,  the 
Jewish  clergy,  or  th3  Greek  Clergy,  who  are 
in  the  forefront  of  their  groups'  p)olltlcal  ac- 
tivities, the  Polish  American  clergy  have  by 
and  large  been  politically  emaciated  by  the 
Irish  hierarchy  which  governs  the  Catholic 
Church.  The  Poles,  therefore,  have  produced 
no  Martin  Luther  Kings  and  no  Rabbi  Ka- 
hanes. 

By  and  large,  the  Polish  American  com- 
munity Is,  therefore,  leaderless.  It  does  have 
the  Polish  American  Congress,  and  here  and 
there  there  are  divisions  that  are  doing 
meaningful  work.  But  it  lacks  funds.  Indeed, 
were  It  not  for  the  funds  supplied  by  the 
Polish  National  Alliance  of  Chicago,  It  would 
be  impossible  for  Its  President.  Mr.  Aloyslus 
Mazewskl,  to  do  anything  meaningful.  The 
Polish  American  Congress  Is  often  criticized 
for  inaction,  but  this  Is  not  due  to  a  lack  of 
ability  or  dedication  on  the  part  of  Us  na- 
tional leadership,  rather  it  is  due  to  a  lack  of 
funds.  The  primary  limitation  of  the  Con- 
gress however.  Is  that  in  so  many  of  Its  divi- 
sions it  Is  the  captive  of  recent  political  eml- 
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grees  from  Poland,  who  have  secured  control 
01"  these  Divisions  of  the  Congress,  largely 
through  obsolete  rules  that  require  meet- 
ings to  be  conducted  In  Polish,  thereby  ex- 
cluding the  bulk  of  the  Polish  American 
Community.  Though  few  Polish  Americans 
would  argue  with  the  attempts  of  these  polit- 
ical emigrees  to  Improve  the  political  situa- 
tion In  Poland,  they  do  object  when  this  is 
virtually  the  only  activity  of  their  Division 
of  the  Polish  American  Congress.  Thus,  in- 
stead of  fighting  for  better  Political  repre- 
sentation. Instead  of  attempting  to  remove 
the  many  discriminations  that  Polish  Amer- 
icans must  sufl'er  in  every  walk  of  life,  the 
one  effective  voice  of  the  Polish  American 
conimunity,  the  local  divisions  of  the  Polish 
American  Congress,  is  often  out  of  the  main- 
stream of  American  political  life.  Regret- 
ably,  too,  many  talented,  young  and  able  men 
and  women  who  could  be  of  help  to  the 
Polish  American  community,  turn  to  greener 
pastures,  to  other  areas  of  activity,  simply 
because  they  do  not  understand  Polish.  We 
are  therefore  faced  with  a  leadership  gap  that 
threatens  the  very  existence  of  the  Polish 
American  community. 

Equally  responsible  for  our  plight  Is  the 
lack  of  any  meaningful  vehicles  of  communi- 
cation. We  do  have  Polish  language  publica- 
tions. But  these  reach  only  a  small  part  of 
the  Polish  American  community.  Aside  from 
house  organs  of  a  number  of  organizations, 
we  have  only  two  newsapapers  printed  In 
English  which  attempt  to  serve  more  than  a 
small  geographic  area,  and  even  here  the 
combined  circulation  is  less  than  thirty 
thousand. 

Unlike  other  ethnic  groups,  who  find  sup- 
port for  their  activities  from  the  govern- 
ments in  their  fatherlands,  the  political 
chasm  which  separates  the  American  and 
Polish  governments  has  made  this  Impossible. 
Polish  Americans  have  no  DeGaulle's  build- 
ing up  thir  pride.  Indeed,  rather  than  being 
an  aid,  the  Polish  government  has  been  a 
hindrance  as  far  as  the  political  advance- 
ment of  Polish  Americans  is  concerned, 
especially  where  prospective  nominees  for 
governmental  service  cannot  obtain  security 
clearances  because  they  have  relatives  in 
Poland. 

Nor  has  the  negative  stereotype  many 
Americans  have  of  Poles  and  Polish  Ameri- 
cans helped  Polish  American  political  as- 
pirations. Constant  references  to  alleged 
Polish  stupidity,  immorality  and  bigotry 
have  left  their  Impact  on  American  minds. 
■When  John  Waner  (Wojnarowski)  ran  for 
mayor  of  Chicago  on  the  republican  ticket, 
for  example,  the  .Jews  of  Chicago  refused  to 
give  him  a  hearing,  stating  that  "you  can't 
trust  a  Pollock."  The  ne'ws  was  brought  to 
Mr.  Waner  by  his  son-in-law  who  happened 
to  be  Jewish. 

Nor  does  the  overwhelmingly  blue  collar 
nature  of  the  Polish  American  Community 
help  the  situation.  If  the  Polish  Americans 
had  any  influence  In  their  labor  unions,  this 
might  Indeed  be  an  advantage  In  some  ways. 
But  though  Polish  Americans  have  contrib- 
uted so  much  to  the  development  of  the 
American  labor  movement,  the  leadership 
of  that  movement  has  effectively  kept  the 
"honkles"  ovit  of  any  Important  Influence  In 
the  labor  movement.  And  where,  as  in  the 
instance  of  Jock  Jablonskl,  It  looked  like  a 
Polish  American  might  just  get  elected  head 
of  his  union,  he  and  his  family  were  shot  to 
death.  With  few  of  their  number  rich  or 
affluent,  few  who  could  take  of  their  time 
and  money  to  provide  them  with  leadership, 
and  with  few  of  their  number  on  welfare, 
'ew.  therefore,  who  could  attend  meetings, 
.learlngs  and  demonstrations,  Polish  Ameri- 
cans are  never  effectively  represented,  even 
when  their  vital  interests  are  concerned. 
They  simply  cannot  take  time  off  from  the 
job. 

I  think  I  have  listed  most  of  the  causes  of 
the  present  condition.  Should  any  of  our 
listeners  have  other  thoughts  on  -why  the 
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Polish  American  community  has  so  little  po- 
litical Influence  In  the  United  States,  1  wish 
they  would  get  in  touch  with  me. 

The  consequences  of  this  lack  of  political 
Influence  affects  each  and  every  Polish  Amer- 
ican in  every  aspect  of  their  public  and  pri- 
vate lives.  It  Is  one  of  the  keys  to  their  in- 
ability to  secure  access  to  our  colleges  and 
universities.  It  is  one  of  the  reasons  why 
they  are  unable  to  secure  advancement  in 
Industry  and  governmental  service.  It  helps 
explain  why  they  are  unable  to  stop  the  defa- 
mation of  things  Polish  In  the  media.  And 
It  tells  the  story  why  Polish  Americans  earn 
only  slightly  more  than  do  Black  Americans. 
But  there  Is  one  consequence  that  constantly 
comes  in  mind.  St.  John  Kanty  Parish,  In 
South  Brooklyn,  was  the  place  many  Polish 
Americans  moved  to,  once  they  were  able  to 
afford  to  move  out  of  their  poor  Polish 
ghettos  on  the  East  side  of  Manhattan.  It 
was  a  nice  neighborhood.  They  bought  two 
or  three  family  houses,  whose  incomes,  when 
added  to  their  social  security,  would  enable 
them  to  spend  their  last  years  In  comfort 
and  dignity.  Then  the  complexion  of  the 
neighborhood  began  to  change.  East  New 
York  now  looks  like  war  ravaged  Warsaw  or 
Berlin.  The  old  Polish  Americans,  who  could 
not  move,  now  cannot  rent  their  apartments. 
They  cannot  sell  their  houses.  No  one  will 
buy  them.  They  cannot  even  give  them  away. 
Now  there  Is  nothing  to  supplement  their 
social  security.  With  crime  rampant  on  their 
streets,  they  fear  to  leave  their  homes,  to  go 
to  church  or  even  to  go  to  the  store  to  buy 
food  for  themselves.  Unwilling  to  xsk  for  aid, 
they  sit  in  their  homes  slowly  starving  to 
death.  They  complain  only  to  themselves  and 
to  their  God.  It  Is  not  proper  to  complain  to 
others,  for  one  must  suffer  In  silence,  for 
only  In  this  way  can  they  redeem  mankind. 
And  even  If  they  were  to  complain,  who 
would  listen  to  them.  Today,  there  Is  only 
time  to  listen  to  those  who  kill  and  burn. 

How  can  we  correct  this  lack  of  Political 
Influence?  The  most  obvious  way  would  be  to 
create  a  Polish  mafia,  a  Polish  Defense 
League,  or  a  similar  group  that  would  go 
around  burning  cities,  thriving  bombs  and 
rioting.  The  courts  have  shown  that  such 
activities  are  an  effective  means  of  bringing 
about  "reform"  or  new  interpretations  of  the 
constitution.  Would  Phyllis  Diller  go  Into 
her  tenth  year  of  maligning  Polish  Americans 
If  someone  threatened  to  throw  acid  in  her 
face?  Perhaps  she  would.  With  that  face  acid 
might  be  an  improvement.  Needless  to  say 
this  means  is  completely  abhorent  to  the 
PolLsh  tradition.  The  rank  and  file  of  the 
Polish  American  community  simply  would 
not  tolerate  it.  Indeed,  I  expect  to  be  criti- 
cized for  simply  suggesting  It  as  a 
possibility. 

Realistically,  If  we  are  to  bring  about  a 
chai'.ge,  we  must  educate  the  Polish  Ameri- 
can community  as  to  the  need  for  becoming 
actively  Involved  In  the  activities  of  the 
political  party  of  their  choice.  As  we  Invest 
our  Sunday  mornings  providing  for  our 
spiritual  lives,  so  we  must  invest  at  least 
one  evening  a  week  in  the  political  club 
hou.se  providing  for  our  political  needs.  We 
should  strive  to  establish  within  the  Polish 
American  Congress  a  Political  Awareness 
Committee  that  would  place  weekly  articles 
In  the  Polish  American,  and  American  news- 
papers relating  to  the  need  for  taking  part 
In  the  political  life  of  the  nation,  describing 
current  Issues  on  which  Polish  Americans 
should  take  a  stand,  and  means  by  which  to 
express  their  views. 

The  Polish  American  public  must  be  in- 
duced to  write  letters  to  their  public  offi- 
cials on  all  Issues  which  effect  them.  Courses 
in  practical  politics  should  be  Instituted  at 
Alliance  College,  the  Orchard  Lake  Schools, 
and  at  o^her  secondary  schools  and  Institu- 
tions of  higher  education  In  which  Polish 
Americans  have  Influence.  We  mi-st  Institute 
political  action  workshops  at  meetings  of 
all  our  fraternals,  especially  at  their  conven- 
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and    at    the    meetings   of   the    Polish 
an  Congress.  We  must  get  our  clergy 
ourage   their   parishioners   to   become 
politically,  and  we  should  encourage 
to  become  active  politically  them- 
What  would  be  the  position  of  Church 
latlons  In  the  United  States  If  only 
irgy   had   urged   us   to  become   active 
Uy.  the  way  In  which  the  leadership 
Jewish   clergy   encouraged   their   co- 
f  We  must  likewise  encourage  our 
s  groups,   the  P.L.A.V..  S.W.A.P.  and 
to  take  a  more  aggressive  part  In  Im- 
the  quality  of  life  for  Polish  Ameri- 
nd above  all.  we  must  learn  to  protest 
strate.  not  with  violence,  but  with 
nee.  with  that  dignity  that  has  given 
the  title  Knight  Among  Nations.  We 
kewlse  encourage  Polish  Americans  to 
ihelr  voice  heard  In  their  labor  unions. 
run  for  union  office.   And  we  must 
our  young  to  look  for  careers  In 
the  newspapers,  radio  and  tele- 
To  do  this  takes  money.  We  must  learn 
St  as  we  make  our  weekly  contrlbu- 
I  support  our  churches,  we  must  make 
trlbutions  to  organizations  like  the 
American    Congress,    The    Kosciuszko 
ition,    and    to    local    groups    like    the 
American   Folk    Theatre,   an   activist 
;roup  in  Detroit,  the  Polish  and  Slavic 
in    Brooklyn,    and    the    Council    on 
American   Affairs,   In   Buffalo.   Unless 
n  to  reach  into  our  pockets  and  to 
,  these  and  similar  groups  in  a  mean- 
A-ay.  there  is  no  hope  for  the  future, 
to  make  a  better  life  for  our  chli- 
must  learn  to  budget  at  least  $200.00 
r  these  groups.  If  a  sufficient  number 
Americans   can    be    convinced   of 
re  is  hope.  But  we  should  not  forget 
rge      American      Foundations.      Well 
out  programs  must  be  presented  to 
like  the  Ford  and  Rockefeller  Founda- 
wise,  we  must  not  forget  govern- 
ncies.  like  H.E.W. 

we  look  at  what  we  have  achieved 

y.    It    is    pathetically    little,    given 

of  the  Polish  American  commuaity. 

•en  the  little  Interest  we  have  manl- 

Politlcs,  given  our  failure  to  provide 

'or   political   purposes,   given   all   the 

ps  under   which   we  labor,   we   have 

markable   advances,  particularly  on 

level.  This  has  been  due  In  part  to 

part  to  the  outstanding  ability  cf 

of  our  politicians,  but  especially 

elf-sacrificlng  dedication  of  many  of 
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MEDIA  POWERS  MUST  BE  CHECKED 
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almost   no  funding,  but  with  hun- 
)f    letters    motivated    by    our    press. 
publications   like   Perspectives,   the 
famation   Committee    of    the    Polish 
Congress  has  won  a  number  of  re- 
successes.  Only  recently  the  Lewis 
Company  has  agreed  to  stop  adver- 
s  offensive  Polish  Marksman  Buckle. 
Cards,  too.  has  removed  their  Do 
a-skl    puzzle    from    the    market,    and 
indications  that  the  Polish  Mugs 
wise  be  removed.  If  only  the  com- 
pere properly  funded,  what  miracles 

achieve. 
s  address  I  have  been  hard  on  Nixon, 
,nd     Rockefeller.     To     set     matters 
,  the  Democrats  have  been  no  bet- 
Roosevelt's  betrayal  of  the  Poles 
i  has  not  been  forgotten.  President 
11  has  time  to  make  amends.  He  can 
for  scores  of  injustices  against  the 
merican  Community  If  prior  to  the 
Ions  he  names  at  least  one  Polish 
to  his  cabinet  or  to  the  supreme 
he  names  at  least  one  Polish  Amerl- 
Is  staff,  and  If  he  names  at  least  one 
erlcan  a  four  star  general.  This  Is 
much  to  ask  for  a  group  of  twelve 
people.  Were  he  to  do  so,  even  I  could 
Rockefeller. 
Rhodes   and   those   who   assisted 
:he  preparation  of  this  Conference, 
lest  congratulations. 
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HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  19,  1975 

Mr,  RANGEL.  Mr.  Speaker,  as  we  ap- 
proach a  Presidential  election  year,  it  is 
important  that  the  American  people  be 
given  the  opportunity  to  hear  from  those 
vying  for  this  high  office  and,  more  im- 
portantly, that  equal  consideration  be 
given  to  those  candidates  labeled  as 
"front  runner"  and  "minority"  alike.  We 
must  do  ever>'thing  possible  to  avoid  the 
so-called  hidden  agenda  and  assure  the 
American  people  that  which  is  being  de- 
livered to  them  as  legitimate  news  is 
that  and  not  some  veil  for  a  politically 
conceived  discourse  designed  to  enhance 
ones  political  fortune.  Mr.  Speaker,  it  is 
unfair  to  leave  the  decision  as  to  whom 
the  major  candidates  are  to  the  Nation's 
networks  and  thereby  permit  them  to 
select  and  in  effect  regulate  how  much 
and  by  whom  the  public  should  receive 
its  information.  My  colleague,  Shirley 
Chisholm,  herself,  a  former  Presi- 
dential candidate  and  a  victim  of  the 
equal  time  provision,  presents  a  strong 
case  as  to  why  a  reversal  of  section  315 
of  the  Federal  Communication  Regula- 
tion is  necessary  in  order  to  assure  fair 
coverage  for  all  those  meeting  Federal 
election  prerequisites.  I  commend  the 
article,  which  appeared  in  the  New  York 
voice  on  last  November  14,  to  my  col- 
leagues at  this  point: 

FCC  Ruling  Ineqihtable 
(By  Shirley  Chisholm) 

The  recent  decision  of  the  Federal  Com- 
munications Commission  to  take  presiden- 
tial press  conferences  and  news  Interviews 
out  of  the  reach  of  the  equal  time  provision 
of  the  Communications  Act  will  adversely 
affect  the  political  process  In  general  and  the 
candidacies  of  minority  hopefuls  In  particu- 
lar. Coming  right  before  a  very  Important 
election  year,  this  ruling  denies  Congressional 
Intent  and  the  egalitarian  principles  of  our 
democracy  by  now  exempting  two  obvious 
forms  of  political  weapontry. 

CBS,  which  has  now  been  Joined  by  the 
other  two  major  networks,  asked  the  FCC  to 
exempt  presidential  press  conferences  from 
the  equal  time  provision  in  order  to  facilitate 
their  coverage  of  'major  candidates."  This  of 
course  excludes  minority  party  hopefuls,  but, 
primarily,  it  gives  the  Incumbent  president 
a  decided  advantage. 

President  Ford  could  conceivably  call  a 
press  conference  the  week  before  the  election 
to  "announce"  that  through  his  efforts  the 
economy  is  improving,  that  the  crisis  in  the 
Middle  East  Is  nearlng  settlement,  that  de- 
tente has  been  accomplished  by  Mr.  Klssen- 
ger.  The  Democratic  nominee,  or  a  third 
party  candidate  would  not  be  afforded  the 
opportunity  to  respond  to  what  could  clearly 
be  called  a  political  forum. 

Although  the  networks  claim  that  these 
press  conferences  are  news  events  and  there- 
fore not  subject  to  equal  time,  I  think  it  Is 
clear  that  the  opposite  Is  true. 

Consider  the  definition  by  former  presi- 
dential press  secretary  George  Reedy,  writing 
In  "The  Twilight  of  the  Presidency":  "Press 
conferences  are  held  entirely  at  the  discre- 
tion of  the  President.  He  Is  In  complete  con- 
trol of  their  scheduling  and  format;  he  sets 
the  date  and  time  of  day  for  all  his  press 
conferences.  The  President  determines  ex- 
actly what  portions  are  to  be  devoted  to  an- 
nouncements, prepared  statements  or  ques- 
tions. The  President  chooses  which  reporters 
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ask    questions,    and    there    are    hardly    any 
follow-up  questions." 

Clearly,  the  presidential  press  conference 
Is  one  of  the  most  artfully  used  weapons  of 
the  political  process:  and  now  the  FCC  Is 
sanctioning  Its  use  and  Is  consequently  giv- 
ing Mr.  Ford  unlimited  access  to  the  airways 
If  he  wants  It. 

In  the  September  decision  on  equal  time, 
the  FCC  also  exempted  still  another  political 
forum,  the  "news  Interview"  from  regulation 
under  an  equal  time  law.  I  have  a  personal 
Interest  In  this  aspect  of  Section  315.  since 
as  a  bona  fide  presidential  candidate  of  the 
Democratic  Party  in  1972.  I  challenged  the 
networks  to  apply  this — and  later  won  in  the 
U.S.  Court  of  Appeals. 

In  1972,  the  Sunday  network  interview 
panel.  "Meet  the  Press,"  invited  all  the  Dem- 
ocratic candidates  who  were  eligible  and  who 
had  declared  themselves  candidates  except 
me  to  appear  on  an  hour-long  special  version 
of  that  show.  It  was  the  decision  of  the  pro- 
gram planners  that  I  was  not  a  legitimate 
candidate,  even  though  I  clearly  was  quali- 
fied and  clearly  running.  In  other  words,  the 
network  officials  were  making  their  own  de- 
terminations as  to  who  is  a  "serious"  candi- 
date and  who  Is  not.  The  Court  of  Appeals 
Indicated  that,  under  communication  legis- 
lation, this  was  not  the  prerogative  of  the 
network  officials. 

Now,  the  FCC  has  declared  that  such  shows 
are  "news"  and  therefore  not  subject  to 
equal  time  provisions.  And  I  would  predict 
that  If  another  minority  candidate — whether 
a  Black,  a  woman,  or  any  other  minority — 
would  declare  for  the  presidency,  the  net- 
works would  arbitrarily  and  automatically 
rule  out  those  candidates'  chances — and 
then  deny  them  access  to  the  airwaves. 

The  ramifications  of  this  ruling  extend  to 
candidates  on  the  local  and  state  levels  as 
well.  A  radio  station  could  Invite  two  out  of 
three  candidates  on  to  debate  election  issues. 
and  the  third  candidate  would  have  no  re- 
course. In  the  New  York  Senate  race,  as  an- 
other example,  any  television  or  radio  show 
could  Invite  the  Incumbent  and  either  the 
Democratic  or  Republican  challenger  In,  and 
the  excluded  candidate  can  now  legally  be 
Ignored, 

I  also  contend  that  the  decision  will  frus- 
trate the  efforts  of  any  and  every  third  party 
candidate  whether  liberal,  conservative  or 
minority,  by  allowing  three  network  officials 
to  decide  who  the  "Important"  candidates 
are.  Minorities  have  had  a  hard  enough  time 
getting  access  and  fair  coverage  under  Sec- 
tion 315  as  It  was;  now  it  will  be  impossible. 
I  feel  that  a  reversal  in  this  decision  Is 
crucial  to  our  political  system,  and  I  have 
filed  suit  on  grounds  that  the  FCC  Is  going 
against  Congressional  Intent  to  regulate  po- 
litical uses  of  the  media.  Furthermore,  the 
decision  to  revise  Section  315  is  one  that 
should  be  made  by  Congress,  I  believe,  not 
the  seven  commissioners. 

The  power  of  the  media  In  shaping  public 
opinion  and  ultimately  Influencing  elections 
l.s  already  too  extensive.  I  don't  believe  that 
freeing  the  networks  from  the  Congresslon- 
ally-prescrlbed  obligations  In  political  cam- 
paigns will  encourage  more  open,  unbiased 
and  comprehensive  coverage  of  candidates. 
Granted,  It  will  mean  that  the  Job  of  the 
networks  will  be  easier.  But  I  believe  that 
this  decision  won't  be  anything  but  harmful 
to  the  voters  and.  Indeed,  the  entire  political 
process. 


THE  RAIL  ACT 


HON.  MICHAEL  HARRINGTON 

OK    MASSACHUiKlTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  19,  1975 

Mr.   HARRINGTON.    Mr.    Speaker.    I 
have  mixed  feelings  about  the  omnibus 
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rail  legislation.  It  is  clear  that  Congress 
has  developed  a  bill  that  addresses  at 
least  some  of  the  primary  causes  of  the 
railroads'  decline.  However,  after  pump- 
ing out  $4  billion  over  the  last  5  years 
just  to  meet  the  immediate  manifesta- 
tion of  this  decline,  I  should  think  that 
we  would  have  learned  our  lesson  from 
past  mistakes.  Clearly  this  is  not  the  case. 

We  should  realize  by  now  that  ephem- 
eral responses  to  the  glaring  crises  will 
not  enable  this  essential  industry  to 
compete  with  other  modes  of  transporta- 
tion—modes that  have  received  kinder 
consideration  by  the  Federal  Govern- 
ment in  terms  of  both  financial  assist- 
ance and  regulation.  While  the  Rail  Re- 
vitalization  and  Regulatory  Reform  Act 
of  1975  demonstrates  genuine  congres- 
sional concern  for  the  railroads,  it  fails, 
in  my  view,  to  muster  enough  imagina- 
tion and  courage  to  insure  their  sur- 
vival. 

This  legislation  clearly  recognizes  the 
need  to  deregulate  the  railroads.  The 
American  rail  network,  in  marked  con- 
trast to  foreign  counterparts,  has  been 
strangled  for  a  long  period  of  time  by 
complete  Federal  supervision  of  rate  and 
route  policies.  The  rail  bill  allows  the 
railroad  companies  some  flexibility  in 
rates  through  special  exemptions  and 
parameters  for  price  adjustments.  It  also 
directs  the  Interstate  Commerce  Com- 
mission to  modernize  its  rulemaking  pro- 
cedures and  monitor  rail  service  on  a  per- 
manent basis.  Hopefully,  enactment  will 
initiate  ongoing  reform  of  ICC  pohcies. 

Improvements  in  governmental  pro- 
cedure, however,  will  not  stop  the  chain 
of  economic  catastrophes  that  are  inca- 
pacitating the  railroads.  The  General  Ac- 
counting Office  concluded  in  a  November 
1975  report  to  the  Congress  that — 

Only  an  Immediate  and  massive  Infusion 
of  Federal  assistance  will  enable  the  Industry 
...  to  make  a  clean  break  In  the  deteriora- 
tion cycle. 

The  spending  levels  in  H.R.  10979  were 
egregiously  inadequate  in  this  context, 
and  should  not  be  restored.  The  authori- 
zation of  $2.1  billion  in  grants  to  the 
newly  designed  ConRail  and  $2  billion  in 
loan  guarantees  will  only  maintain  cur- 
rent conditions  at  best.  At  worst— which 
is  to  say  in  the  Northeast — the  bill  com- 
pounded the  problems  it  sought  to  miti- 
gate. 

Section  803  of  the  House  rail  bill,  deal- 
ing with  the  Northeast  Corridor  high- 
speed rail  project,  constituted  an  alarm- 
ing abrogation  of  congressional  responsi- 
bility. The  authorization  of  $900  million 
for  the  Washington,  D.C.,  to  Boston  line 
fell  far  short  of  the  $3.2  billion  author- 
ized by  the  Senate:  it  even  went  below 
the  emasculating  $1.2  biUion  recom- 
mended by  the  President  and  the  De- 
partment of  Transportation.  The 
amount  of  $900  million  would  barely 
bring  the  existing  line  up  to  1968  stand- 
ards, and  would  come  at  a  time  when 
the  entire  region  desperately  needs  jobs 
and  capital  investments  to  weather  the 
recession. 

The  Northeast  Corridor  project  is  tech- 
nologically feasible,  ecologically  respon- 
sible, and  economically  essential.  It  is 
my  hope  that  the  myopia  of  section  803 
will  be  alleviated  through  the  adoption 
of  the  conference  committee's  authoriza- 
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tion  of  $2.4  billion  in  loans.  While  this 
compromise  does  not  break  ground  for  a 
high  speed  line,  it  should  insure,  none- 
theless, that  the  present  track  is  satis- 
factorily repaired. 

This  legislation  implements  the  corpo- 
rate transfer  of  $8  billion  in  property  and 
provides  $6.5  billion  in  loans  and  grants. 
Obviously,  the  Congress  is  staking  quite 
a  bit  on  the  quasinational  corporation 
called  ConRail.  I  think  the  financial  suc- 
cess of  ConRail  remains  tenuous  by  even 
the  most  optimistic  of  standards:  we 
simplv  must  furnish  a  greater  modicum 
of  stability.  In  this  light,  the  U.S.  Rail- 
way Association's  impending  study  of 
tlie  future  rail  situation — due  no  later 
than  120  days  after  enactment  of  the 
omnibus  rail  bill — assumes  special  im- 
portance. 

Among  the  proposals  the  USRA  is  di- 
rected to  study  is  the  public  ownership 
of  rail  rights-of-way.  This  concept  has 
already  received  the  support  of  the  entire 
New  England  congressional  delegation 
and  consequently  deserves  careful  con- 
sideration. Moreover,  when  Congress  re- 
ceives the  USRA  report  it  should  not 
consign  the  recommendations  to  a  fate 
.similar  to  that  of  a  1965  report  advocat- 
ing the  construction  of  a  high  speed  rail 
line  from  Washington,  D.C.,  to  Boston. 
The  Nation  cannot  afford  to  wait  10  years 
for  a  comprehensive,  profitable,  and  ef- 
ficient rail  system. 


SOMEHOW   CITY   FOLKS   MUST 
LEARN  FARM  FACTS  OF  LIFE 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  December  19,  1975 

Ms.  KEYS.  Mr.  Speaker,  we  need  to 
make  every  effort  to  further  understand- 
ing between  rural  and  urban  citizens, 
particularly  between  the  farmer  and  the 
consumer.  The  interdependence  of  the 
consumer  and  the  producer  of  food  is 
greater  than  ever  and  at  times  there  is  a 
great  disparity  between  them. 

One  of  the  most  effective  ways  to 
bridge  that  gap  and  to  promote  a  mu- 
tual understanding  and  cooperation  is 
through  a  greater  knowledge  of  the  role 
of  each  and  the  particular  demands  each 
faces.  Mr.  Allan  W.  McGhee.  editor  of 
the  Drovers  Journal,  which  is  published 
in  Kansas  City.  Kans.,  writes  from  the 
viewpoint  of  the  farmer.  I  am  hopeful 
tliat  his  editorial,  which  follows,  will  help 
some  of  our  urban  colleagues  to  under- 
stand the  dilemma  in  which  the  farmer 
finds  himself.  Perhaps  it  will  help  pro- 
vide a  better  understanding  of  the  need 
to  develop  a  sound  agricultural  policy  for 
producers  and  consumers. 

The  article  follows : 
Somehow    City    Folks    Must    Learn    Farm 
Facts    of  Life 

A  recent  report  or  "white  paper",  by  a 
group  of  economic  and  political  science  staff 
members  of  Kansas  vmiversltles  make  the 
Important  point  that  the  American  people 
must  somehow  be  educated  realistically  about 
what  Is  Involved  in  putting  food  on  their 
tables.  This  group  feels,  and  we  agree,  that 
there  is  great  misunderstanding  among  city 
people  about  food  production.  This,  they  say, 
mtist  be  overcome  by  educating  non-farm 
people  on  the  subject;  otherwise  we  could  ex- 
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perlence  a  future  economic  disaster  "far  worse 
than  the  recent  recession  and  Inflation." 

The  view  h£is  been  expressed  by  some  urban 
spokesmen  that  producing  grain  Is  little  dif- 
ferent from  digging  coal  or  minerals  from  the 
ground.  They  see  grain  as  a  natural  resource, 
lying  there  for  the  taking.  ThU,  as  any  farmer 
knows  from  experience,  is  ridiculous. 

Food  Is  a  renewable  resource,  yes  but  it  Is 
produced  by  larmers  only  with  the  grudging 
cooperation  of  the  weather  and  other  ele- 
ments, and  only  because  the  farmer  Is  willing 
to  risk  financial  failure.  He  must  have  seed, 
fertilizer,  chemicals,  machines  to  till  the  soil, 
harvest,  store  and  transport  the  crop  and 
Invest  a  year's  time  and  hard  work  In  It  to 
put  food  on  the  nation's  tables. 

Understandably,  says  the  report,  consum- 
ers want  low-priced  bread  and  meat.  But  they 
will  have  It  only  to  the  extent  that  farmers 
are  encouraged  by  return  on  their  Investment 
to  continue  to  take  the  risk  and  endure  the 
work  and  worry  of  crop  and  livestock  produc- 
tion. 

The  current  flap  over  restricting  grain  ex- 
ports is  a  good  example  of  the  misunder- 
standing that  exists.  Certain  powerful  groups 
In  the  nation  have  exerted  pressure  to  have 
limitations  placed  on  such  exports  In  the 
hope  that  grain  prices  (and  bread  prices)  will 
be  held  down.  Restrictions  on  foreign  exports 
of  grain  would  reduce  the  price  of  bread  for 
a  few  months  at  most  by  one  or  two  cents  a 
loaf,  acknowledges  this  report.  However,  in 
the  long  run,  reaction  to  such  a  situation 
could  only  result  In  higher  prices  to  consum- 
ers as  farmers  reduced  production  later  In 
discouragement  over  such  action. 

American  farmers  produce  three  times  as 
much  wheat  and  a  fourth  more  feed  grains 
than  our  domestic  market  can  take.  So  If 
we  are  deprived  of  foreign  markets,  farmers 
will  be  forced  to  reduce  production  dras- 
tically. 'With  less  production,  farmers  would 
have  less  to  spend  for  urban  Industrial  goods. 
Truckers  hauling  grain,  workers  making  farm 
machinery  and  Implements,  and  longshore- 
men loading  grain  for  exoort  will  have  less 
work.  And  the  ranks  of  the  unemployed 
would  be  further  swollen  by  farmers  them- 
seU'es,  forced  to  leave  farms  bv  lack  of  enough 
profit  to  sustain  their  operations. 

As  the  report  notes,  urban  people  need  to 
know  that  in  the  last  few  years  farmers 
have  been  caught  in  an  enormous  cost-price 
squeeze.  Prices  on  fertilizer  advanced  300 
per  cent  since  1972.  those  of  tractors  as  much 
as  doubled,  for  example  Yet  farm  Income  has 
dropped  sharply  In  both  1974  and  1975.  and 
if  most  of  the  bumper  crop  of  grain  produced 
this  year  is  not  sold  at  good  prices  abroad, 
disaster  Is  sure  to  strike  rural  America.  The 
farmer's  only  salvation  Is  a  sustained  volume 
of  production  at  favorable  prices.  Without 
this  combination,  his  ranks  will  tMn  as  In- 
dividual farmers  are  forced  out  of  business. 

Urban  Americans  must  learn  that  most  of 
the  recent  increase  in  the  price  of  a  loaf  of 
bread  has  not  been  due  to  increased  prices 
paid  to  the  farmer  for  his  grain.  He  receives 
only  4.7  cents  for  the  grain  In  a  one-pound 
loaf  of  white  bread.  Tlie  price  of  wheat 
would  have  to  go  up  70  certs  a  bushel  to 
increase  the  price  of  a  35-cent  loaf  of  bread 
one  cent.  What  happens,  of  course.  Is  that 
an  Increase  In  wheat  prices  is  often  accom- 
panied by  higher  wages  and  higher  packag- 
ing, transportation  and  marketing  costs — all 
of  which  affect  bread  prices  and  can  be  con- 
veniently forgotten  during  periods  of  rising 
wheat  prices. 

These  are  only  a  few  of  the  points  Involved 
In  the  farm  economic  situation  which  seems 
so  clear  to  farmers  but  Is  so  widely  misun- 
derstood, or  not  understood  at  all.  by  the 
urban  public.  It  Is  recognized  that  this 
"Illiteracy"  about  agriculture  ought  to  be 
overcome  somehow.  Some  farm  organizations 
and  a  few  individual  companies  are  working 
at  the  Job  of  overcoming  It  But  in  a  natio« 
so  large  with  so  many  millions  of  people 
Involved  in  other  than  agriculture  and  bo 
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Americans  ciaim  to  be  highly  educated. 
world  standards,  they  are.  But  some- 
along   the   line   many   of   them   have 
the  lessons  of  basic  economics,  par- 
ly those  pertaining  to  farming  and  to 
k  of  putting  bread  and  meat  on  their 
egularly   The  education  of  the  masses 
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ENOUGH  FOOD  FOR  EVERYBODY? 


HOj.  WILLIAM  L.  ARMSTRONG 

OF    COLORADO 

IN  7HE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  19,  1975 
Mr 


ARMSTRONG.  Mr.  Speaker,  as  we 

Americans  become  increasingly  conscious 

plight  of  the  world's  starving  mil- 

our  instinctive  first  thought  is  to 

food.   Certainly   we  should   do  so. 

^■e  must  also  continue  efforts  to 

modern  agricultural  methods  to 

ard  nations. 

a  permanent  improvement  in  the 

the  hungry  world  will  also  require 

bhanges    in    underlying    economic, 

polictfcal   cultural,   religious   and  social 

ons   of   poverty-stricken    nations. 

Socialist      economic      systems. 

perditions   and   similar   obstacles   can 

ercome.    real    progress    will    be 
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his   masterpiece.    "Suicide   of   the 

James  Burnham  discussed  such 

at  length.  I  am  pleased  to  have 

rmission  to  insert  in  the  Record 

v    pertinent    excerpt    from 

book.  I  hope  every  Member  of 

3u.=5e  who  is  seriously  interested  in 

famine   will   carefully   study   his 

comments: 
PTs  From  "Suicide  of  the  West" 
( By  James  Burnham) 
proposition  that  "for  the  first  time 
ory   we  are  in  a  position  to  provide 
1  with  enough  to  eat"  is  so  much  a 
( nplace   of   current   thinking   that   we 
ly  not  to  recognize  its  Integral  rela- 
liberal  ideology.  In  an  address  to  a 
Food    Congress,    the    late    President 
Kennedy  gave  It  orthodox  expression 
■  word.s:     We  have  the  ability,  we  have 
■ans.    and    we    have    the   capacity   to 
te  hunger  from  the  face  of  the  earth." 
belief    was    first    formulated    by   the 
^clalists.  It  was  a  favorite  subject  for 
Afhom    Marx    called    the   titopian    So- 
— Fourier,  St.  Simon.  Robert  Owen — 
as  for  Auguste  Comte  and  the  nine- 
century  enthu.'-lasts  of  science   It  has 
stock  In  trade,  also,  of  Marxism.  In 
n  Trotskyite  days  in  the  1930's  I  used 
tiate  on  it  frequently  In  articles  for 
paper  or  v/hen  carrying  the  word  to 
ager  but  earnest  audiences  that  my 
were  •■^ble  to  round  up  for  a  lecture. 
ny   persons   today,   liberals  and   non- 
.  it  .=eem,s  to  be  indeed,  a  truism. 
Just  that  seemingly  self-evident  cer- 
;hat  should  make  us  suspect  that  this 
ion   is  "mpty  of  empirical,  exlsten- 
tent,  is  merely  an  Ideological  cliche — 
deduction  from  Ideological  prln- 
hat  has  little  if  any  relation  to  the 
Mrld   of  space   and   time.   In  order   to 
f  jrther    nto  th,^  nature  of  ideological 
irefore  of  liberal  thinking,  let  me  sug- 
few  considerations  that  lead  to  this 
Ion 

would  have  made  Just  as  much  sense, 

ttle    to  have  stated  this  proposition 

pa-st  ages  as  to  state  it  today   True, 
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the  past  ages  did  not  have  modern  science 
and  technology.  But  they  also  had  only  a 
tenth  or  a  twentieth  as  many  people,  and  the 
people  occupied  much  less  of  the  earth's 
surface.  They  were  capable  of  a  much  greater 
local  self-sufficiency — if  the  inhabitants  of 
the  locality  were  prepared  to  work  hard 
enough.  In  a  bad  season  they  might  run  out 
of  food,  and  did.  But  Joseph  showed  how  that 
difficulty  could  be  solved  by  storing  up  the 
surpluses  from  good  seasons.  Food  got  low 
in  winter?  Naturally,  if  people  preferred  to 
guzzle  when  they  had  it  in  the  summer,  and 
didn't  bother  to  preserve  it  by  drying,  salt- 
ing, storing  in  caves  or  whatever.  And  as  a 
matter  of  fact,  a  number  of  communities  did 
have  enough   food   most   of  the   time. 

B.  Most  people  who  talk  about  our  present 
potential  for  giving  everyone  enough  food 
have  not  studied  even  the  technical  Fide  of 
the  problem.  The  fact  is  that  there  is  not 
much  good  unused  arable  land  remaining 
an  earth.  From  the  small  reserve.  100  million 
acres  were  added  to  agriculture  In  the  years 
1935-60;  and  of  course  people,  houses,  not 
to  spe.ik  of  roads,  are  using  up  the  land  sur- 
face at  a  tremendous  rate.  In  the  past  fifteen 
years  the  average  per  capita  food  consump- 
tion has  been  going  down,  not  up.  An  increase 
of  food  sufficient  to  have  some  significance — 
even  though  at  best  it  couldn't  amount  to 
very  much  on  average — would  have  to  come 
primarily  from  more  Intensive  cultivation  of 
land  already  being  farmed  in  the  large, 
heavily  populated  nations.  This  in  turn  would 
require  as  first  premise  an  enormous  increase 
in  the  use  of  artificial  fertilizers.  That  is  the 
way — along  with  very  hard  work,  which  is 
still  more  unusual — that  Japan  manages  to 
keep  all  her  population  fed.  though  at  a 
level  much  below  what  Americans  wou'.d 
regard  as  a  minimum.  But  Japan  manufac- 
tures and  uses  much  more  fertilizer  than  all 
the  rest  of  Asia  combined,  with  Africa  throw 
in.  How  are  those  huge  and  multitudinous 
fertUlzier  plants  going  to  appear  l:i  India. 
China.  Pakistan?  Fertilizer  plants  require  a 
big  electrical  industry,  a  machine  industry, 
adequate  transport,  trained  technicians  and 
workers. 

C.  In  affirming  that  we  can  now  provide 
everyone  with  enough  to  eat.  even  the  most 
optimistic  cf  liberals  are  nowadays  con- 
strained to  add  the  condition:  if  we  can 
dampen  the  population  explosion.  It  is  cer- 
tainly the  case  that  many,  and  an  Increasing 
number  of.  human  beings  will  continue  to 
go  hungry  if  the  population  does  go  on  ex- 
panding at  anything  like  the  current  rate. 
But  it  does  not  at  all  follow  that  everyone 
will  be  fed  if  only  the  rate  drops:  there  are 
many  other  Interfering  facts,  material,  tech- 
nical, psychological  and  cultural.  These 
apart,  what  evidence  is  there  to  suggest  that 
humanity  in  the  world  at  large  will  oblige 
the  food  planners  by  the  prescribed  restraint 
in  their  breeding  habits? 

In  keeping  with  their  doctrine,  liberals 
explain  the  baby  boom  as  due  to  ignorance 
(the  mothers  not  knowing  how  to  prevent 
conception)  and  poverty  (the  society  not 
being  technologically  equipped  to  supply  the 
contrsicepttve  mechanisms  or  pills) .  The  "so- 
lution" of  the  "problem"  Is  therefore  stand- 
ard and  simple:  on  the  matter  of  having 
babies,  the  parents  of  the  world  will  take 
the  advice  of  the  liberals  and  the  mechanisms 
or  pills  supplied  by  the  technologically  ad- 
vanced nations. 

And  If.  in  spite  of  the  advice  and  the  avail- 
able mechanisms,  people  Just  want  to  have 
a  lot  of  babies  Or  if  the  rulers  of  nations  or 
churches  or  races  want  their  subjects  to  go 
on  having  more  babies  than  the  subjects  of 
the  next  nation,  church  or  race,  hunger  or  no 
hunger?  About  some  things,  human  beings 
may  not  be  quite  so  ignorant  as  liberals  are 
compelled  to  assume  in  order  to  explain  why 
the  world  falls  so  conspicuously  to  conform 
to  the  liberal  recipes  for  the  good  society. 
The  history  of  many  tribes  and  nations 
proves  that  there  are  many  ways  by  which 
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parents  have  reduced  the  nvunber  of  babies 
without  benefit  of  modern  technology.  And 
the  history  of  many  others  proves  that  the 
rational  certainty  of  poverty  and  hunger  is 
not  always  enough  to  make  parents  want  to 
limit  the  size  of  their  broods. 

One  day.  very  much  against  advice  received, 
my  wife  and  I  made  our  way  to  a  remote 
sector  of  Calcutta  where.  In  a  large  temple 
enclosure,  the  chief  annual  rite  of  the  dread 
goddess  Kali  was  being  celebrated.  The 
neighboring  streets,  like  the  enclosure  Itself, 
were  filled  with  disorderly,  noisy  processions, 
deformed  beggars,  crowds  dancing  wildly 
around  walling  musical  instruments,  hideous 
naked  holy  men  and  fakirs,  stunted  children 
and  the  miscellaneous  poor.  The  air  was  reek- 
ing with  smells,  dominated  by  the  oily  smoke 
from  the  fleshy  offerings  that  were  being 
burned  by  scores  of  little  groups  of  worship- 
ers squatting  in  the  open  spaces  inside  the 
enclosure.  To  one  side,  about  fifty  feet  from 
a  corr.er  of  the  main  temple,  which  was  sur-> 
rounded  by  a  covered  porch,  was  a  curious, 
many-branched  tree.  An  endless  line  of 
wretched,  half-starved  women  was  moving 
around  the  tree  and  onto  the  temple  porch. 
Each  woman,  as  she  passed  the  tree,  hung  a 
small  piece  of  colored  wool  or  cloth  on  one 
of  the  branches.  By  doing  so,  we  learned,  and 
by  then  completing  the  clrcumambulation  of 
the  temple,  she  would  be  granted  more  babies 
by  Kail,  who  Is  goddess  of  Fertility  as  well 
as  of  Destruction. 

D.  The  proposition  says  that  "we"  are  in  a 
position  to  provide  all  men  with  enough  to 
eat.  Who  Is  "we"?  No  single  nation  could  do 
It;  in  fact,  no  outside  combination  could  do 
it  for  the  three  great  hungry  nations.  China. 
India  and  Pakistan:  they  would  have  to  do  it 
largely  by  and  for  themselveo,  and  for  the 
foreseeable  future  this  is  excluded  on  techni- 
cal grounds  even  if  all  other  conditions  were 
realized:  "We"  Is  mankind?  But  mankind 
is  not  articulated  into  any  sort  of  coherent 
entity  that  can  "do"  anything  at  all:  man- 
kind has  no  mind  nor  any  decision-making 
institution;  it  has  no  way  of  working  to- 
gether on  a  chosen  project  or  toward  a  delib- 
erate goal. 

E.  Actually,  this  belief  that  we  are  now  in 
a  position  to  provide  all  men  with  enough  to 
eat  is  an  element  of  a  purely  abstract  model. 
//  all  men  would  act  rationally,  and  if  they 
would  make  the  getting  of  encugh  ford  for 
all  their  goal  of  highest  priority,  and  if  tt'ey 
would  follow  the  advice  of  the  best  scien- 
tists and  technicians  In  allocating  resources 
and  energy,  etc..  etc.,  then  there  would  be, 
or  could  be,  enough  to  eat.  But  every  one  of 
these  hypothetical  premises  Is  manifestly  so 
contrary  to  fact  as  to  be  absurd.  Of  course 
men  do  not  act  rationally,  generally  speak- 
ing. They  don't  even  consider  food  the  mat- 
ter of  highest  priority,  whatever  Ideologues 
may  Imagine. 

India  could  quickly  give  a  big  boost  to  her 
food  supply  merely  by  getting  rid  of  the 
sicker  and  uniformly  useless  two-thirds  of 
her  cows — eating  them  while  doing  .so,  and 
continuing  to  eat  all  the  grain  the  cows 
now  get  and  to  farm  the  land  their  over- 
cropping ruins;  and  for  good  measure  shoot- 
ing a  few  scores  of  millions  of  monkeys 
that  gobble  up  fruit,  grains  and  vegetables. 
But  the  Indians  prefer  honoring  the  divinity 
of  the  cows  and  monkeys  to  eating  more  food 
Among  the  trams,  cars  and  buses  of  Cal- 
cutta and  Madras  as  well  as  in  the  smaller 
towns  there  are  still  to  be  seen  cows  wan- 
dering up  to  the  food  stalls  to  take  their 
pick  of  delicacies;  and  starving  workers  will 
buy  food  not  for  themselves  but  to  place  on 
the  public  altars  available  to  their  bovine 
divinities.  In  Indian  villages  it  is  not  at  all 
uncommon  to  see  a  pea.sant,  shrunk  with 
hunger  to  little  more  than  a  skeleton,  feed- 
ing stalks  of  grain  to  an  abscessed,  limping 
cow  Incapable  of  doing  any  work  or  giving  an 
ounce  of  milk — the  condition  of  most  of 
them. 
Nor    Is    It   only    cows    that    take    priority 
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over  food.  Indonesia  had  had  enough  food 
for  centuries,  before  the  Dutch  as  well  as 
under  them,  until  Sukarno  took  over.  Now 
its  people  are  barely  getting  fed  with  the  help 
of  massive  international  handouts.  Sukarno's 
regime  is  more  Interested  In  arms,  warships, 
monuments,  glory  and  conquest  than  in  food. 
Rr.mania.  Hungary.  Poland.  Czechoslovakia, 
and  in  many  periods  Russia  itself,  were  all 
food  surplus  countries  before  communism 
moved  In.  But  communism  wants  pxjwer  more 
than  food,  and  power  dictates  policies  that 
confiict  with  those  that  might  induce  peas- 
ants to  grow  more  food. 

Or  take  the  famous  White  Highlands  of 
Kenya  that  liberal  publicists  are  fond  of 
citing  as  an  example  of  colonial  and  racist 
exploitation.  The  Highlands  are  the  part  of 
Kenya  that,  by  its  temperature,  rainfall  and 
soil,  makes  successful  farming  possible.  They 
comprise  in  all  about  45,000  square  miles.  Of 
these,  37,000  square  miles  are,  as  they  have 
been  in  the  past,  farmed  by  African  Negroes. 
The  Europeans  have  been  farming  about 
4,500  square  miles,  one-tenth  of  the  lot: 
virtually  all  developed  from  scratch  in  the 
course  of  the  past  sixty  years.  From  these 
4,500  square  miles  the  Europeans  have  been 
raising  sufficient  commercial  crops  to  make 
up  80  percent  in  value  of  Kenya's  export  total 
01  all  goods  and  products — the  factor  on 
which  Kenya's  long-run  economic  develop- 
ment Inevitably  depends. 

But  this  is  because  the  Europeans  have  the 
best  land,  the  capital  and  so  on.  ideology  at 
once  protests.  The  facts  teach  otherwise. 
Much  of  the  Highlands  land — considerably 
more  than  the  4,500  square  miles  that  were 
the  European  maximum — Is  at  least  as  good; 
all  of  it  is  of  the  same  basic  character.  Com- 
parative studies  have  been  made  of  African 
and  European  farming  operations  that  are 
closely  comparable  in  all  respects.  Including 
available  capital.  They  show  that  the  Euro- 
pean-farmed land  produces  approximately 
I'oi'r  times  as  much  per  square  mile  as  tlie 
African-farmed  land:  approximately  4,300 
pounds  in  annual  value  as  against  1,100 
pounds.  It  is  certain  that  the  economic  con- 
dition of  the  Highlands,  and  thus  of  Kenya 
a,=  a  whole,  will  continue  in  the  next  period 
the  worsening  that  began  several  years  ago, 
and  that  there  will  be  less  food  for  Kenya's 
Inhabitants. 

As  the  Europeans  continue  to  leave,  their 
highly  productive,  technically  advanced  and 
efficiently  managed  farms  are  being  broken 
up  into  subsistence  plots  or  small  uneco- 
nomic units,  both  types  largely  In  the  hands 
of  Incompetent  Negroes.  Very  probably 
thousands  of  acres  of  the  Highlands  will  re- 
vert rather  soon  to  the  sterility  in  which  the 
Europeans  found  them  sixty  years  ago,  crop- 
ped down  to  sour  bare  soil,  perhaps,  by  cattle 
and  horses  kept  to  expand  a  tribe's  prestige 
and  status  rather  than  its  food  supply.  It 
may  not  be  long  before  the  rising  young 
nation  of  Kenya  is  added  to  the  list  of  those 
living  by  the  surplus  food  of  the  citadel  of 
world  Imperialism.  There  Is  no  mystery  here. 
It  Is  simply  that  the  native  leaders  of  Kenya's 
African  Inhabitants  want  other  things  more 
than  they  want  food. 

But  if  men  don't  even  want  food  exceed- 
ingly, if  they  are  willing  to  sacrifice  food 
for  the  sake  of  power,  glory,  piety,  laziness, 
resentments  and  large  families,  there  Is  no 
practical  point  to  Insisting  that  in  what 
can  only  be  some  purely  abstract  and  theo- 
retical sense.  "We  have  the  ability,  we  have 
the  means,  and  we  have  the  capacity  to  elim- 
inate hunger  from  the  face  of  the  earth." 

Does  it  then  follow  that  many  human  be- 
ings are  destined  to  go  hungry  over  the  years 
to  come?  Yes,  even  so.  But  the  liberal  Ideol- 
ogy— which,  by  clinging  to  an  optimistic 
theory  of  human  nature  and  history,  by 
denying  the  objective  reality  of  evil  and 
affirming  that  all  social  problems  can  be 
solved,  excludes  genulnne  tragedy — cannot 
face  this  tragic  fact.  That  is  the  real  reason 
why  the  liberal  repeats  the  proposition,  de- 
rived not  from  fact  but  from  doctrine,  that 
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we  have  the  ability  to  provide  all  men  with 
enough  food.  When  the  fact  is  tragic,  his 
Ideology  offers  him   refuge   from  fact. 


AND  NOW.   A  COFFEE  PLOT 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLV.\NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19,  1975 

Mr.  GAYDOS.  Mr.  Speaker,  the 
budget-harried  American  housewife  is 
facing  a  new  inflation  problem.  Coffee 
prices  are  climbing  and  according  to 
merchants,  may  be  about  to  Jump 
throu'^h  the  supermarket  roofs. 

Woodene  Merriman.  woman's  editor  of 
my  home  city  newspaper  the  McKees- 
port.  Pa.,  Daily  News,  has  been  keeping 
tab  on  this  situation  and  has  found  the 
cofifee  price,  which  ran  around  $1  a  pound 
a  coupe  of  years  ago,  now  going 
as  high  as  $1.89.  And  that  may  be  just  the 
beginning. 

Blamed,  of  course,  is  the  weather  and 
consequent  poor  harvests  in  the  coffee 
countries  to  the  south  of  us.  Frost,  so  the 
merchants  have  been  told,  has  had  severe 
effects.  But  there  is  much  more  to  the 
story.  Editor  Merriman  found,  than  this. 
The  U.S.  consumer  is  being  ripped  off. 

One  grocer  told  Ms.  Merriman: 

The  coffee  bloc  nations  led  by  Brazil,  are 
trying  to  do  the  same  thing  the  oil  countries 
did. 

In  other  words,  they  are  ganging  up 
on  us,  inflating  their  prices  beyond  rea- 
son and  by  collusion,  to  enrich  them- 
selves, as  did  the  OPEC  states,  with  their 
oil  gouging.  And  the  question  we  face, 
therefore,  is  whether  we  will  hold  still 
for  this  new^  extortion. 

We  were  taken,  and  still  are  being 
taken,  on  OPEC  oil  to  the  great  damage 
to  our  economy.  But  oil  is  a  necessity.  We 
must  have  it  to  keep  our  industries  run- 
ning and  our  traffic  moving.  And  there 
has  been  no  alternatives  and  will  be 
none  until  other  energy  sources  are  de- 
veloped. 

But  this  is  not  the  case  with  coffee.  It 
is  not  a  necessity.  In  fact,  it  does  the 
cirirk;;:'  no  gcod  at  ::11  and  some  phy- 
sicians contend  its  overuse  can  do  much 
harm.  It  is  a  morning  eye-opener  and  a 
reason  for  a  "break"  or  two  in  the  work- 
ariai-  rnirine  But  it  cont.iins  no  nour- 
ishment. A  coffee-drinker  can  live  with- 
out it  and,  perhaps,  have  better  nerves 
as  a  result.  And  he  has  alternatives  in 
tea.  whose  price  currently  is  holding 
steady  in  the  stores,  and  cocoa,  and  milk 
and  soft  drinks.  In  other  words,  we 
Americans  do  not  need  coffee. 

The  fact  is  that  the  current  enormous 
coffee  consumption  is  a  post-World  V/ar 
II  phenomenon.  Before  then  coffee  here 
was  coii.sumed  in  moderation — a  cup  or 
two  in  the  morning  and  maybe  a  couple 
more  at  the  evening  meal.  The  war 
brought  on  the  coffee  break  and  the  plant 
and  office  machines  and  the  custom  that 
has  millions  gulping  coffee  by  the  gallons 
all  through  the  day  and  a  good  part  of 
the  night. 

Thus,  we  have  a  means  of  striking  back 
at  the  coffee  gougers.  We  can  cut  down 
on  consumption.  We  can  eliminate  with- 
out trouble  a  cup  or  two  a  day  and  that 
decrease  on  the  part  of  only  a  fraction  of 
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U.S.  coffee  drinkers  would  break  the 
coffee  bloc  and  glut  the  m  iket.  I  sug- 
gest that  our  consumer  agencies  push 
this  and.  in  doing  so.  hed  off  by  the 
example  of  an  aroused  U.S.  public  the 
other  plots  being  hritched  by  new  cartels 
of  suppliers  around  the  world.  Brazil, 
as  the  song  once  said,  has  a  lot  of  coffee. 
We  should  let  it  keep  enough  of  it  to 
show  that  we  are  not  suckers. 


ANGOLA:    THE  MAKING  OF  A 
QUAGMIRE 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  December  19,  1975 

Mr.  WAXMAN.  Mr.  President,  over 
the  past  several  weeks,  details  of  the 
United  States  murky  involvement  in 
Angola  have  been  slowly  coming  to  the 
surface.  It  appears  that  the  Central  In- 
telligence Agency  has  secretly  committed 
over  $50  million  in  arms  and  money  in 
support  of  the  FNLA  and  UNITA,  two 
of  the  three  national  liberation  move- 
ments engaged  in  a  bitter  civil  war  for 
control  of  the  abundantly  rich,  former 
Portuguese  colony.  It  further  appears 
that  serious  misgivings  over  this  com- 
mitment were  raised  by  the  African  Af- 
fairs section  of  the  State  Department — 
only  to  be  overruled  by  Secretary  of 
State  Henry  Kissinger.  Whether  others 
in  the  administration  have  also  raised 
doubts  over  our  ever-deeper  involvement 
in  Angola  is  not  knowTi,  and  cannot  be 
known  under  the  present  circumstances. 

Although  the  Secretary  of  State's  con- 
cern over  the  dangerous  and  growing 
Soviet-Cuban  role  in  Angola  is  legiti- 
mate, and  one  which  should  deeply  con- 
cern us,  it  is  nearly  impossible  to  con- 
done the  secrecy  which  has  surrounded 
our  covert  response  to  their  activities.  We 
are.  in  effect,  being  asked  to  support  a 
policy  whose  underlying  reasons  have 
not  undergone  a  full  airing  in  public, 
and  whose  nature  and  extent  are  secret. 

What  has  leaked  into  the  press  over 
the  past  2  weeks  is  disturbing  indeed. 
Senior  American  officials,  speaking  off 
the  record,  believe  that  great  powers 
cease  to  fulfill  their  greatness  when  they 
stand  idly  by  in  the  face  of  events.  We 
apparently  became  involved  in  Angola 
because  the  Soviet  Union  had  become 
more  actively  involved.  At  the  same 
time,  however,  the  administration  has 
not  disputed  the  contention  that  Angola 
plays  no  strategic  role  with  respect  to 
America's  interests.  The  United  States 
has  little  or  no  economic  or  political 
stake  in  the  course  of  events  there.  But 
we  are  worried  about  what  the  Russians 
are  doing,  and  what  the  world  might 
think  if  we  do  not  do  something  in  re- 
sponse. 

The  result  has  been  a  covert,  knee- 
jerk  reaction  in  which  we  have  found  an 
ally— the  FNLA  and  UNITA— who  will 
counter  the  Soviet-backed  MPLA.  They 
have  become  our  allies  only  because  they 
are  fighting  a  group  which  is  backed  by 
the  Russians,  and  not  because  tiiey 
promise  the  establishment  of  a  demo- 
cratic and  free  country  in  that  former 
colonialized  nation. 
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policy  pursued  through  covert 
operations  as  an  excuse  for  thinking 
through  our  national  interests  and  ob- 
jectives brings  us  in  line  with  strange 
bedfellows.  The  Chinese,  for  the  same 
crude  ;easons  of  superpower  politics,  are 
supporjting  the  same  groups  we  are.  More 
ing  is  an  open  alliance  with 
Africa,  an  alliance  with  the  most 
oppressive,  and  racist  regime  on 
cdntinent.  Such  an  alliance  can  only 
calculated  to  result  in  our  loss  of 
by    the    new    nations    of    black 
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wonders  whether  the  true  basis  of 
adventure  would  stand  the 
day.  The  President  and  the  Sec- 
Df  State  have  carried  out  this  pol- 
in  indefensible  way  with  respect 
They  did  not  inform  the 
or  its  leadership  or  even  the 
se  International  Relations  Com- 
of  its  covert  activities,  but  only 
of  that  committee's  sub- 
tee.    After    all    we    have    gone 
1    in    the    past    decades    foreign 
one  would  have  hoped  that  tl"ie 
tration  would  have  finally  come 
that  it  must  conduct  foreign 
)nly  in  cooperation  and  partn.i;r- 
4ith    the    legislative    branch    of 
t. 
we  are  faced  with  the  making  of 
quagmire  in  Africa,  justified  by 
!  discredited  arguments  that  tied 
in  Asia  a  few  short  years  ago. 
where  white  America  would 
)e   seen   as   fighting  against  the 
of  nonwhite  colonialized  peo- 
operations  in  Angola  are  not 
of  a  limited  and  covert  nature, 
scale  civil  war  is  raging,  and  w^e 
ing  a  central  role  in  it.  It  is  now 
in  my  judgment,  that  what  is 
to  the  Angolans,  or  the  Rus- 
all  of  Southern  Africa  is  secret 
Congress   and   the   American 
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Ipecember   15,   Anthony  Lewis  of 

York  Times  shared  his  doubts 

c  ur  policies  in  Angola.  I  urge  my 

es  to  study  the  perspective  he 

,h: 

No    QVESTIONS.     PlE.\SE 

(By  Anthony  Lewis) 
•   Dec     14  —In  the  list  six  months 
Administration   has   secretly   sup- 
m»iIllon  in  arms  and  money  to  fac- 
favors  in  Angola.  The  President  has 
oved  another  $25  million.  American 
f.ying  five  American  artillery  spot- 
's in  and  out  of  Angola  from  nelgh- 
11  re 

la  operation  is  already  one  of  the 
over"  actions  ever  m.ounted  by  the 
States  outside  Indochina,  and  it 
•ge  questions  of  policy.  Does  the 
faction  we  oppose,  which  gets  -id 
Soviet  Union  and  Cuba,  threaten 
interests?  Is  there  any  realistic 
f  defeating  it.  or  is  the  prospect  an 
truggle  without  success?  And  more. 
.ere  is  a  fundamental  question  of 
)efore  those  of  policy.  If  American 
needed,  why  should  it  te  cl.mdes- 
y  has  our  policy  on  so  dangerous  a 
been  made  and  executed  in  secret? 
swer  given  is  that  U.S.  aid  might 
s  the  recipients  if  sent  openly. 
I  motives  are  suspect  in  Africa  these 
part  beciuse  of  leftist  bias  but  also 
3f  the  record  of  .American  activities 
ngo,  Chile  and  elsewhere. 
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But  an  operation  as  large  as  that  in  Angola 
could  hardly  be  expected  to  remain  secret  for 
long,  so  that  answer  is  less  than  persuasive. 
In  any  event,  the  Angola  action  has  now  been 
disclosed  in  considerable  detail  by  unnamed 
sources  who  sound  very  much  like  the  CIA. 
Continuing  to  handle  the  policy  covertly  is 
not  likely  to  avoid  embarrassment. 

The  Angolan  affair,  In  fact,  makes  clear 
what  must  often  be  the  real  reason  that  offi- 
cials choose  the  covert  path.  It  is  more  con- 
venient. It  allows  policy  to  be  made  by  a 
handful  of  men  who  know  best.  It  avoids 
annoying  questions  by  Congress,  the  public 
and  experts  within  the  executive  branch. 

After  Vietnam,  an  open  decision  to  inter- 
vene in  an  armed  struggle  thousands  of  miles 
from  the  United  States  and  outside  our  tradi- 
tional sphere  of  interest  would  surely  have 
aroused  some  questions.  There  is  no  need  for 
conjecture.  Seymour  M.  Hersh  of  The  New 
York  Times  has  disclosed  that  there  was  gov- 
ernmentjil  opposition  to  the  Angolan  policy — 
and   that    it  was  suppressed. 

Secretary  of  State  Kissinger  made  the 
decision  for  military  aid  against  the  advice 
of  his  own  Assistant  Secretary  for  African 
Affairs.  Nathaniel  Davis.  Mr.  Davis  felt  so 
strongly  about  it  that  he  quit  the  job  last 
August.  Since  then  Mr.  Kissinger  has  cut 
down  the  flow  of  cables  on  Angola  to  the 
department's  African  specialists  and  even  to 
the  Bureau  of  Intelligence  and  Research, 
which  also  opposed  his  decision. 

Mr.  Davis  is  said  to  have  seen  three  main 
dangers  in  the  growing  U.S.  involvement  in 
Angola.  The  factions  we  favor  are  so  weak 
that  the  pwlicy  probably  will  not  work.  A 
prolonged  struggle  ending  in  failure  would 
deeply  damage  the  two  African  figures  on 
whom  we  most  rely.  President  Kaunda  of 
Zambia  and  Mobutu  of  Zaire.  And  the  United 
States  may  become  Identified  with  white 
South  Africa. 

Those  arguments  look  rather  convincing 
today,  after  a  direct  South  African  military 
Intervention  in  Angola  and  after  the  decline 
In  the  fortunes  of  the  Angolan  groups  fa- 
vored by  the  Ford  AdmlnlstratlonrBut  right 
or  wrong,  the  arguments  should  have  been 
heard — heard  by  someone  other  than  Henry 
Kissinger. 

Under  the  American  system,  secret  deci- 
sions by  one  official  or  a  few  are  wrong  in 
principle.  They  also  tend  to  be  wrong  In  prac- 
tice. Whatever  good  we  can  Imagine  covert 
operations  doing,  what  they  actually  did  Is 
evident  enough  in  the  major  examples:  Viet- 
nam. Laos.  Cuba. 

Heiu-y  Kissinger's  record  makes  It  par- 
ticularly unwise  to  leave  policy  on  Angola 
largely  in  his  hands.  A  National  Security 
Council  memorandum  drafted  under  his 
direction  in  1970  predicted  continued  Por- 
tuguese power  In  Angola,  and  thereafter 
some  help  was  given  to  Portugal  In  its 
colonial  war.  This  absurd  episode  Is  de- 
scribed by  Tad  Szulc  in  the  current  Issue 
of  Foreign  Policy. 

But  the  point  Is  much  larger  than  the 
specifics  of  Angola.  Our  attitude  toward  that 
affair  will  really  indicate  whether  we  have 
learned  from  Vietnam  and  Watergate  and  the 
rest  how  much  harm  we  do  to  ourselves  by 
secrecy— by  letting  a  handful  of  officials  make 
policy  without  public  examination  of  the 
premises. 

The  worst  danger  of  covert  action  on  .such 
a  scale  is  that  it  may  commit  the  United 
States  to  a  position  and  make  extraction 
awkward.  That  may  indeed  be  their  intention. 
The  time  to  stop  the  process  is  now.  Sena- 
tor Dick  Clark  of  Iowa  has  a  foreign  aid  bill 
amendment  that  would  bar  any  Aueolan  aid 
unless  Congress  has  authorized  it.  That  pro- 
posal takes  no  position  on  the  rights  or 
wrongs  in  Angola.  It  would  simply  make  sure 
that  the  country  has  a  constitutional  oppor- 
tunity to  look  out  for  quagmires  before  tak- 
ing the  large  step. 


December  19,  19 

BLACK  ELECTED  OFFICIALS 
INSTITUTE  RESOLUTIONS 


/  0 


HON.  CHARLFS  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  19,  1975 

Mr.  RANGEL.  Mr.  Speaker,  last  week- 
end, the  Third  National  Institute  for 
Black  Elected  Public  Officials  met  in 
Washington.  The  theme  of  that  confer- 
ence was  "Politics  and  the  Black  Eco- 
nomic Condition."  In  keeping  with  that 
theme,  the  500  elected  official  attending 
the  institute  passed  a  mandate  contain- 
ing seven  principles  and  issues  to  serve 
as  the  basis  for  support  of  Presidential 
and  other  candidates  in  1976.  The  Con- 
gressional Black  Caucus  is  pleased  that 
these  principles  parallel  the  key  issues 
set  out  in  the  caucus  legislative  agenda 
and  reiterated  in  our  statement  for  the 
Louisville  Issues  Convention  held  in 
November. 

I  am  inserting  the  institute's  mandate 
in  the  Congressional  Record  and  com- 
mend it  to  the  attention  of  Members  and 
others  concerned  with  achieving  eco- 
nomic justice  for  all  Americans.  My  col- 
league. Congressman  Louis  Stokes  of 
Ohio,  is  inserting  in  the  Record  addi- 
tional independent  resolutions  passed  by 
the  elected  officials  at  the  institute: 
Third  National  Institute  for  Black 
Elected  Public  Officials 
Black  elected  official  of  all  levels  and  from 
all  parts  of  the  country  have  come  together 
to  deal  with  the  conditions  of  blacks  in 
America  with  particular  emphasis  on  the  dis- 
proportionate burden  which  blacks,  the  poor 
and  other  disadvantaged  groups  bear  as  a 
consequence  of  our  economic  policies. 

It  is  recognized  that  the  sorry  state  of  the 
economy  is  a  major  concern  of  all  Amer- 
icans. However,  the  bold  fact  Is  that  black 
Americans  have  less  and  suffer  more  than 
any  other  segment  of  the  society. 

It  is  also  tinderstood  that  many  of  the 
solutions  to  our  problems  must  rest  with 
local  action  and  initiatives  but  are  only  pos- 
sible if  national  policies  and  programs  pro- 
vide direction  and  funding. 

The  needs  of  black  Americans  today  are 
not  too  different  than  they  have  been  for  the 
last  decade  and.  therefore,  the  .«!pecific  con- 
cerns and  demands  of  this  document  are  not 
new.  They  are  a  reaffirmation  of  what  the 
country  has  been  told  over  the  years. 

Yet,  it  was  important  for  black  elected 
officials  to  get  together  and  discuss  common 
problems  and  possible  solutions.  In  an  era 
of  a  declining  economy  and  a  clear  with- 
drawal by  the  country  from  its  constitu- 
tional commitment  for  justice,  it  is  essential 
for  black  elected  officials  to  become  more 
vigilant  and  forceful  In  meeting  the  needs 
of  their  constituents.  The  general  moral  de- 
cline shall  not  deter  tis  from  the  drive  for 
economic  justice  for  all  Americans.  Deprived 
as  we  are,  we  are  not  alone — millions  of 
Americans  suffer  with  us  due  to  the  lack  of 
moral  and  programatic  leadership.  We  all 
need  jobs,  housing,  education  and  other 
essentials  of  a  decent  and  humane  life. 

Notice  is  now  served  on  all  candidates  of 
all  parties  and  persuasions  for  high  public 
office — the  presidency  in  particular — that 
we  have  no  permanent  friends,  no  permanent 
enemies — Just  permanent  interests,  who  seek 
high  offices  merit  the  support  of  black  and 
other  afflicted  segments  of  the  society.  Old 
alliances,  past  party  ties  are  to  be  reexam- 
ined—the  sole  criteria  of  what  is  to  be  done 
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to  alleviate  the  horrendous  plight  of  blacks 
trapped  at  the  bottom  of  the  economic 
system. 

Black  Elected  Officials  representing  locali- 
ties throughout  the  nation  believe  that  the 
following  principles  and  mandates  must 
guide  and  serve  as  the  basis  for  candidate 
support  by  our  people  in  1976  and  beyond: 

1.  F\ill  employment. — 

The  American  economy  belongs  to  all  of 
the  people.  The  burden  of  the  economic  re- 
covery, of  halting  inflation,  should  not  be 
placed  with  those  least  able  to  shoulder  the 
costs.  Jobs  are  our  first  priority  in  any  eco- 
nomic recovery  plan. 

What  is  viewed  as  a  recession  by  the  Na- 
'  tlon,  is  a  virtual  Depression  in  Black  and 
poor  communities.  We  cannot  accept  Alice- 
in-Wonderland  definitions  of  full  employ- 
ment. In  our  view,  there  is  no  tolerable  level 
of  unemployment.  At  present,  some  eight  to 
10  million  workers  are  unemployed.  National 
unemployment  in  November.  1975  was 
8.3'  — with  black  jobless,  "officially"  esti- 
mated at  nearly  14';  . 

The  unemployment  that  has  plagued  the 
black  community  has  had  a  particularly 
devastating  Impact  on  the  increasing  num- 
ber of  black  women  who  are  heads  of  house- 
hold. These  women  earn  wages  that  are  gen- 
erally below  that  of  white  men,  white  wo- 
men, and  black  men. 

Full  Employment,  a  program  which  guar- 
antees the  right  to  useful  and  meaningful 
Jobs  for  all  those  willing  and  able  to  work, 
now  demands  broad  public  understanding 
and  support.  The  majority  of  American  peo- 
ple are  beginning  to  realize  what  the  black 
community  has  always  known — that  there 
is  no  reasonable  trade-off  between  high  un- 
employment and  the  high  cost  of  living:  that 
a  job  Is  the  only  buffer  most  people  have 
Jigainst  high  prices. 

Th3  Congress  must,  in  the  coming  year, 
pass  strong  and  effective  full  employment 
legislation.  The  Equal  Opportunity  and  Full 
Employment  Act  (H.R.  50  S.  50)  would  do 
the  Job.  H.R.  50  provides  that  the  President 
must  prepare  a  national  purposes  budget 
which  will  result  In  an  unemployment  rate 
of  less  than  3  percent  In  18  months.  This 
rate  is  to  be  reduced  in  3  years  to  the  point 
that  every  person  willing  and  able  to  work 
Is  guaranteed  a  Job.  Government  policies 
would  encourage  the  private  .sector  to  hire 
the  unemployed.  The  Federal  government 
would  serve  as  employer  of  last  resort,  main- 
taining a  Job  Guarantee  Office  and  estab- 
lishing a  U.S.  Full  Employment  Service. 

We  must  focus  the  same  time  on  the  new 
congressional  budget  process  to  implement 
full  employment.  The  House  Budget  Resolu- 
tion passed  in  November  1975  projected  un- 
employment at  7.5  percent  In  one  year, 
clearly  an  unacceptable  figure. 

2.  Welfare  reform — 

For  a  number  of  years,  there  has  been  a 
great  deal  of  discussion  about  welfare  abuse, 
welfare  reform  and  welfare  replacement.  Wel- 
fare, or  income  security,  must  be  discussed 
now  in  human  terms. 

The  Federal  Government  must  assume  a 
larger  share  of  the  welfare  burden.  There 
must  be  a  guaranteed  annual  Income.  How- 
ever, any  measure  for  income  security  can- 
not be  laden  down  with  punitive,  coimter- 
productive  requirements  svich  as  has  hap- 
pened in  the  past.  As  one  simple  example, 
it  is  ludicrous  to  talk  about  forced  work 
requirements  at  a  time  of  spiraling  unem- 
ployment. Moreover,  it  is  necessary  to  remove 
procedures  and  activities  which  result  In 
invasions  of  privacy.  It  Is  also  crucial  to 
recognize  that  the  majority  of  welfare  re- 
cipients are  heads  of  single  family  house- 
holds, frequently  with  young  children. 
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Any  welfare  replacement  or  income  sup- 
plement program  is  doomed  to  failure  unless 
it  is  tied  to  Job  development,  job  training,  a 
vastly  expanded  child  program  and  a 
thorough  and  far-reaching  program  to  eradi- 
cate sex  and  racial  discrimination  in  educa- 
tion, job  training  and  employment. 

3.  National  Health  care — 

The  Congress  must  pass  and  the  President 
must  sign  legislation  to  provide  for  a  system 
of  comprehensive  health  care.  The  legisla- 
tion must  provide  full  coverage  with  a  high 
level  of  benefits.  Legislation  which  provides 
coverage  only  in  cases  of  catastrophic  illness 
is  not  acceptable.  There  are  six  essentials 
which  must  be  included  in  any  legislation 
passed: 

a.  It  must  set  forth  a  po.'^itive  health  con- 
cept, which  Includes  preventive  services, 
health  maintenance  and  community  edtica- 
tlon  for  personal  and  community  health, 

b.  Health  care  must  be  recognized  as  a 
right,  not  merely  as  a  privilege. 

c.  Health  coverage  must  be  comprehensive 
and  include  a  full  range  of  health  care,  pre- 
ventive, diagnosis,  treatment  and  rehabilita- 
tion regardless  of  one's  ability  to  pay. 

d.  There  must  be  progressive  trust  fund 
financing  so  that  health  care  is  Insured  of 
continuation  as  a  permanent  program. 

e.  Consumers,  that  is,  the  community  resi- 
dents, must  be  permitted  and  encouraged  to 
participate  In  health  care  program  operations. 

f.  The  health  care  program  must  be  rein- 
forced with  adequate  financing  for  research, 
planning  and  administration. 

4.  Africa  policy — 

The  United  States  has  virtually  Ignored  an 
entire  continent  rich  In  mineral  and  eco- 
nomic potential,  but  whose  countries  are  in 
great  need  of  financial  and  technical  assist- 
ance. The  lack  of  a  responsive  U.S.  policy 
toward  Africa  is  reflected  in  a  number  of 
international  policy  decisions  in  the  United 
Nations  and  other  forums  at  which  many 
African  nations  vote  contrary  to  the  United 
States  position. 

Two  key  steps  for  a  more  positive  African 
policy  are:  (1)  for  the  administration  to  stop 
supporting  minority  rule  in  Southern  Africa 
and  (2)  to  take  concrete  steps  to  Implement 
the  final  resolution  at  the  Seventh  United 
Nations  Special  Session  providing  for  a  new 
International  Economic  Order,  specifically 
those  relating  to  assuring  just  and  stable 
prices  for  primary  commodities.  In  addition, 
the  U.S.  should  make  a  significant  contribu- 
tion to  the  African  Development  Fund. 

Finally,  the  Congress  must  reverse  Itself 
and  pa<-s  the  legislation  to  prohibit  importa- 
tion of  Rhodesian  chrome  in  violation  of 
United  Nations  sanctions.  These  are  initial, 
but  necessary  steps  in  turning  around  the 
policy  and  the  imsge  of  the  United  States 
with  respect  to  Africa  and  to  other  develop- 
ing nations. 

5.  Education — 

Equal  educational  opportunity  has  in- 
creased significantly  for  blacks  In  this  coun- 
try over  the  past  several  years.  Yet.  while 
many  gains  have  been  made,  much  remains 
to  be  done.  The  black  school  child  continues 
to  be  the  victim  of  misguided  efforts  to  re- 
treat from  the  goal  of  school  desegregation. 
The  largest  number  of  blacks  are  affected  by 
policies  in  the  elementary  and  secondary  edu- 
cation, but  the  increasing  numbers  of  black 
college  students  face  a  parallel  struggle,  the 
struggle  to  find  the  financial  assistance  essen- 
tial to  higher  education  opportunity. 

In  the  first  part  of  1976.  the  Congress  will 
continue  its  work  on  major  pieces  of  higher 
education  legislation — extending  the  Higher 
Edvicatlon  Act  and  renewing  the  Vocational 
Education  Act.  We  support  the  renewal  of 
this  legislation  and  state  our  particular  con- 
cern about  several  aspects  of  these  measures. 
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In  extending  the  Higher  Education  Act, 
three  goals  must  te  met:  (11  Eligibility  for 
student  financial  aid  must  remain  concen- 
trated on  those  with  the  greatest  need.  We 
must  resist  efforts  to  open  these  programs  to 
middle  class  students  who  have  alternatives 
for  financing  their  college  education:  (2i  the 
Developing  Institutions  program  must  be 
continued  with  increased  funding:  and  (3) 
the  affirmative  action  obligations  of  institu- 
tions to  hire  and  promote  minorities  and 
women  must  be  vigorously  enforced. 

A  renewed  Vocational  Education  Act  must 
contain  provisions  to  ensure  that  handi- 
capped and  disadvantaged  students  receive 
substantial  benefits  from  the  programs. 
Moreover,  legislative  provisions  must  be  add- 
ed to  substantially  diminish  administrative 
costs  at  the  State  level. 

Dtiring  the  past  few  years,  important  edu- 
cational policy  questions  have  taken  second 
place  to  a  misleading  and  emotional  debate 
over  busing.  This  misdirected  debate  has 
obscured  the  essential  thrust  and  purpose  of 
school  desegregation.  That  purpose  was  In 
1954  and  still  is  in  1975  to  improve  access 
for  all  children  to  quality  education.  Until 
and  unless  communities  have  alternative 
viable  means  of  Insuring  high  quality  edu- 
cation for  their  children  in  integrated  set- 
tings, busing  remains  a  technique  which 
must  be  supported  for  wherever  it  has  been 
judicially  ordered,  in  order  to  reach  that  goal. 
The  few  communities  In  which  the  busing 
of  school  children  has  resulted  in  violent 
anl  vicious  confrontation  should  be  our 
shame,  not  our  example. 

6.  Tax  reform — The  efforts  of  the  House 
to  bring  about  substantial  tax  reform  were 
stymied  by  heavy  lobbying  of  those  who 
benefit  most  from  the  current  inequitable 
tax  laws.  Special  interests  have  besn  able  to 
write  into  the  law  additional  benefits  aimed 
at  protecting  their  wealth. 

Tax  reform  is  crucial  to  any  effort  at  re- 
distribution of  wealth.  Tax  shelters  and  loop- 
holes permit  wealthy  individuals  and  cor- 
porations to  pay  no  tax  at  all.  or  to  pay  at 
a  rate  considerably  below  that  of  the  aver- 
age American.  For  every  dollar  of  income 
which  escapes  federal  taxation  through  loop- 
holes, the  government  is,  in  effect,  provid- 
ing a  direct  subsidy  or  appropriations.  This 
foregone  revenue  has  been  labeled  a  "tax 
expenditure".  The  Congress  must  scrutinize 
these  tax  expenditures  as  closely  as  budget 
items. 

7.  Economic  development  and  aid  to  mi- 
nority businesses — Pre-sently.  many  minority 
businesses  are  being  liquidated  because  of 
the  Inability  to  repay  federal  loans.  We  rec- 
omend  a  one-year  moratorium  on  federal 
loan  repayments.  There  should  be  a  signifi- 
cant increase  In  set-asides  and  subsidies  to 
minority  businessmen. 

A  system  of  tax  concessions  for  financial 
institutions  and  other  investors  should  be 
developed  immediately.  Such  loans  and  In- 
vestments should  be  made  available  for  busi- 
ness development  and  mortgage  financing  in 
black  and  other  poverty  communities. 

There  are  several  federal  programs  that 
have  begun  to  work  effectively  in  minority 
communities  to  aid  In  the  economic  and 
business  development  of  rural  and  urban 
low-income  communities.  Minority  Enter- 
prise Small  Business  Investment  Corpora- 
tions (MESBICs)  and  Community  Develop- 
ment Corporations  (CDCs)  have  been  pri- 
mary mechanisms  for  providing  an  economic 
base  for  these  areas.  A  commitment  must  be 
given  to  these  enterprises  In  order  that  they 
may  play  a  greater  role  in  resolving  the  dual 
problems  of  inflation  and  unemployment. 
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GARBAGE  FOR  BREAKFAST 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  T»E  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19,  1975 
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SANTINI.    Mr.    Speaker,    many 
of  Congress  have  been  con- 
about   the   future   of   our   food 
and  the  dangerous  eating  patterns 
so  many  people  have  fallen, 
facing  a  nutrition  crisis  of  tre- 
proportions.  A  chief  problem 
many   Americans,    particularly 
are  eating  presweetened  break- 
every  day.  These  cereals  are 
advertised  to  children  through 

television  commercials. 
Jean  Mayer,  the  noted  Harvard 
has  called  sugar  one  of  the 
products  which  have  absolutely 
value  in  the  human  diet, 
one  is  alcohol.  The  sugar  con- 
some  cereals  is  as  high  as  45  per- 
er,  nearly  all  cereals  contain 
refined   flour,    which    is    almost 
nutritionally,  and  they  often 
shortening,  which  contains  sat- 
fat.  Most  cereals  contain  little  of 
value, 
years  ago.  General  Mills  began 
rketing  a  new  cream-filled  cereal 
Mr.  Wonderfull's  Surprise."  This 
was  a  nutritional  nightmare — 
sugar  with  14  percent  satu- 
But  the  consumers  proved  to  be 
icated  than  the  manuf  actur- 
expected,  and  the  cereal  was  dis- 
because    of    the    poor    sales 


it  is  appalling  that,  at  a  time 
r|ianufacturers  should  be  trying  to 
the  public  health,  they  continue 
their  new  creations   with  sub- 
which  cause  obe-ity.  tooth  decay, 
,•  diabetes  and  heart  disease, 
as    many    as    75    presweetened 
already  on  the  market,  we  do 
d  any  more.  What  we  do  need  are 
s  with  more  protein,  less  fat,  and 
ijbohydrate. 
Constimers  may  not  realize  that  many 
cereals  which  do  not  taste  par- 
"sweet"     still     contain     large 
s  of  sugar.  On  a  recent  trip  to 
rket,  I  could  find  only  two 
ast  cereals  which  contained  no 
n  addition.  I  was  alarmed  to  dis- 
he   presence   of   sugar   in   many 
soups  and  even  in  cottage  cheese, 
it  is  clearly  unnecessary.   More- 
wpile  eating  lunch  on  an  airplane 
I  read  the  ingredients  on  the 
if  sa't  and  discovered  that  it  con- 
sugar  as  well  as  .salt. 
^ear  a  consumer  group,  the  Cen- 
Science   in  the  Public  Interest, 
le  Food  and  Drug  Administration 
that  cereal  manufacturers  list 
entace  of  sugar  in  e"ch  of  their 
On    November    8,     1974,    FDA 
down    the    petition    and    subse- 
rejected  an  appeal  of  this  de- 
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Closely  linked  to  the  issue  of  breakfast 
cereals  is  the  problem  of  the  so-called 
"snack  foods."  A  typical  product  of  this 
type  is  "Breakfast  Squares,"  which  has 
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been  advertised  as  a  "solid,  ready-to-eat 
breakfast  food  that  can  be  eaten — on  the 
way  to  school."  and  also  has  been  billed 
as  a  "high  protein"  product.  In  view  of 
these  claims,  it  is  most  revealing  to  learn 
that  the  three  prunary  ingredients  are 
sugar,  fat,  and  water. 

One  nutrition  expert  recently  had  this 
to  say  of  snack  foods: 

Everything  that  Is  wrong  with  the  Amer- 
ican diet  Is  rolled  up  In  a  snack  cake  or  pie. 
They  are  high  In  calories,  high  In  sugar,  en- 
couraging a  chUd  or  his  mother  to  think 
of  them  as  good  nutrition;  In  a  country 
where  the  major  nutritional  problems  are 
overweight,  tooth  decay,  diabetes,  and  heart 
disease.  It  Is  a  little  like  teaching  a  four- 
year-old  to  smoke  on  the  grounds  that  It 
will   be  good  for  hla   lungs. 

Mr.  Speaker,  I  will  shortly  be  intro- 
ducing legislation  to  require  that  pack- 
age labels  of  breakfact  cereals  and  snack 
foods  specify  the  sugar  content.  I  also 
urge  food  manufacturers  to  develop  new 
products  which  will  contribute  to  good 
nutrition.  America's  future  depends 
upon  the  health  of  her  citizens,  and  we 
simply  must  stop  feeding  our  children 
and  ourselves  garbage  for  breakfast. 


CIVIL  WAR  IN  LEBANON 

HON.  EDWARD  P.  BOLAND 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  19.  1975 

Mr.  BOLAND.  Mr.  Speaker,  the  con- 
tinuing tragedy  of  civil  war  in  Lebanon 
becomes  even  more  saddening  at  this 
time  of  year.  As  we  in  the  Congress  have 
worked  long  into  the  night  in  the  closing 
hours  of  this  session  of  Congress,  we 
have  all  looked  forward  to  the  upcoming 
Christmas  holidays  and  the  joy  that  they 
bring  each  year  to  us  and  our  families. 
There  is  no  joy  in  the  once  gracious  city 
of  Beirut  today,  nor  is  there  great  like- 
lihood that  any  improvement  can  be  ex- 
pected by  Christmas  Day.  As  we  in  this 
country  gather  together  for  our  Christ- 
mas celebrations,  Lebanese  will  be  dving 
on  the  streets  of  Beirut. 

Civil  war  is  perhaps  the  deadliest  of 
wars  because  even  total  victory  leaves 
such  scars  only  new  generations  can 
erase.  The  physical  scars  of  Lebanon  are 
there  for  all  of  us  to  see  in  the  news- 
papers and  television  news.  Even  if  those 
marks  are  erased  and  Beirut  once  again 
becomes  a  city  of  life  and  light,  those 
who  have  fought  there  are  not  likely  to 
soon  forget  those  who  have  died.  The 
issues  that  have  divided  the  various  fac- 
tions now  fighting  in  the  capital  city  are 
even  less  likely  to  be  settled  bv  those 
killings.  It  is  only  in  peace  and  through 
processes  of  conciliation  that  any  hope 
exists  for  an  end  to  civil  strife. 

Mr.  Speaker.  I  believe  that  the  United 
States  must  not  fail  to  repeat  our  offer 
of  mediation  whenever  feasible.  If.  as 
may  well  be  the  case,  direct  American 
participation  is  not  feasible,  we  must 
continue  to  expand  our  efforts  to  obtain 
the  good  offices  of  some  other  country 
less  involved  in  the  Middle  East.  What- 
ever the  solution,  Mr.  Speaker,  I  feel  It 
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ought  to  be  the  urgent  request  of  all 
Members  that  the  Secretary  of  State 
employ  his  considerable  talents  toward 
this  end. 

For  200  years,  this  Nation  has  stood 
for  the  proposition  that  certain  human 
rights  cannot  be  abrogated  either  from 
within  a  coimtry  or  from  without.  Al- 
though we  see  that  proposition  denied 
and  trampled  upon  throughout  the  world 
today,  it  is  nonetheless  our  duty  and  our 
proud  heritage  to  reaffirm  our  commit- 
ment to  those  principles,  these  "inalien- 
able rights." 

I  recognize.  Mr.  Speaker,  as  I  am  sure 
do  most  Americans,  that  the  situation 
in  Lebanon  can  only  be  resolved  by  an 
end  and  not  escalation  of  fighting.  I  be- 
lieve that  this  country  stands  firmly  be- 
hind such  efforts  on  negotiation  and 
conciliation  that  our  Government  can 
accomplish.  It  is  also  our  duty  to  prevent, 
as  best  we  can.  any  intervention  by  other 
nations  that  is  calculated  to  exacerbate 
rather  than  ease  the  tension  that  has 
made  a  shambles  of  what  once  was  both 
the  financial  capital  and  playground  of 
the  Mideast. 

Mr.  Speaker,  during  this  season  of  re- 
joicing the  prayers  and  best  efforts  of 
this  country  ought  to  be  directed  toward 
a  just  peace  in  Lebanon.  The  spirit  of 
Christmas  could  not  be  better  served  nor 
exemplified. 


CONCERN  FOR  TAXPAYERS? 


HON.  CHARLES  H.  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  Deceviber  19,  1975 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  while  I  realize  that 
it  is  against  tradition  for  one  Member 
of  Congress  to  speak  ill  of  another,  I  can- 
not in  good  conscience  allow  the  hypo- 
critical remarks  of  Representative 
Alphohzo  Bell,  of  California,  to  go  un- 
challenged. 

The  honorable  gentleman  who  is  a 
good  friend  of  mine,  has  said  that  he  is 
against  a  pay  raise  for  Members  of  Con- 
gress, that  he  is  against  increased  staff 
and  travel  allowances,  and  that  he  is 
against  increa.sed  mailing  privileges  for 
Members.  And  he  has  said  all  of  this  in 
righteous  tones,  ringing  of  piety,  and 
indignant  in  his  concern  for  the  tax- 
payers. 

Now,  I  am  fairly  certain  that  the  ma- 
jority of  people  who  heard  those  remarks 
are  well  aware  of  my  distinguished  col- 
league's voting  record  when  it  comes  to 
pay  raises  for  Congress.  And  I  am  certain 
that  the  honorable  gentleman  himself 
did  not  for  one  moment  expect  any  of  us 
in  the  Chamber  who  heard  those  remarks 
to  be  fooled. 

Perhaps  it  was  not  us  he  was  trying  to 
fool.  Perhaps  it  was  the  press,  or  parhaps 
it  was  his  constituents  in  California.  But, 
fortunately,  the  mass  media  and  the  pub- 
lic are  not  as  uninformed  as  he  appar- 
ently think  they  are. 

For  instance,  it  did  not  take  long  for 
United  Press  International  to  catch  him 
out.  I  hope  my  honored  colleague  was  not 
too  chagrined  to  read  UPI's  dlsclosiu-e 


December  19,  1975 

that  this  great  advocate  of  economy  has 
himself  voted  for  increases  in  staff  pay 
and  air  travel  allowances. 

Since  coming  to  Congress  in  1961,  Con- 
gressman Bell  has  voted  for  every  pay 
raise,  when  he  has  not  been  absent.  I 
challenge  him  to  show  his  record  of  when 
he  has  specifically  voted  against  increases 
in  salary  for  Members  and  staff  and  in- 
creased air  travel.  In  each  of  these  cate- 
gories he  has  voted  for,  not  against 
such  increases. 

Now,  I  am  not  against  these  things,  I 
voted  in  favor  of  them,  too.  But  I  am  not 
voting  one  way  and  trying  to  make  the 
good  people  of  California  think  I  voted 
another.  Frankly,  I  am  embarrassed  for 
the  man.  What  the  folks  in  California 
must  think  I  can  only  guess. 

Before  I  go  on.  let  me  say  why  I  voted 
in  favor  of  a  salary  increase  for  Members 
that  is  indexed  to  the  standard  of  living. 
I  did  this  simply  because  my  research 
shows  that  this  is  one  of  the  most  sensi- 
ble ways  of  insuring  that  salaries 
for  anyone — be  they  industry  workers 
or  Congressman — keep  up  with  the 
economy. 

A  tied-in  wage  increase  is  becoming 
standard  practice  in  many  industries, 
and  in  Government. 

I  voted  for  increased  flights  home  for 
the  same  reason  that  my  distinguished 
colleague  did  in  1964.  He  said  in  the 
UPI  story  that,  because  the  people  of 
California  should  be  as  well  represented 
in  Congress  as  people  in  eastern  States, 
he  voted  for  more  flights  home. 

So,  we  now  know  that  the  honorable 
gentleman  voted  twice  in  1964  for  things 
he  now  says  that  he  is  against.  A  ques- 
tion UPI  might  have  put  to  him  is  this: 
If  he  is  suddenly  so  against  congressional 
pay  raises  and  increased  privileges,  why 
was  he  absent  last  summer  when  H.R. 
2559  was  voted  on? 

This  bill,  as  we  all  know,  carried.  There 
was  no  vote  against  it  by  my  esteemed 
colleague.  In  other  words,  of  the  three 
congressional  pay  raise  votes,  he  has 
voted  in  favor  twice  and  not  been  around 
the  third  time. 

Let  us  now  look  at  his  challenge  to 
increased  mail  privileges.  I  wonder  how 
many  people  in  California  are  aware  that 
my  colleague's  press  release  attacking 
the  mail  privilege,  was  itself  sent  out 
under  the  free  congressional  frank.  Were 
this  performance  not  so  sorry,  it  might 
even  be  amusing. 

Let  me  say,  at  this  point,  that,  of 
course,  I  voted  for  the  increased  pay 
raises,  however,  unlike  my  honored  col- 
league, I  am  not  implying  that  I  did  not. 
The  free  frank  is  necessary  so  that  Mem- 
bers can  communicate  adequately  with 
their  constituents.  Increased  mail  priv- 
ileges are  necessarv  because  the  amount 
of  mail  Congress  is  receiving  from  the 
public  is  going  up.  People  are  becoming 
mere  sophisticated,  and  better  educated, 
and  more  inclined  to  write  to  their  Con- 
gressmen. These  letters  must  have  an- 
swers, as  I  am  sure  the  honorable 
gentleman  must  admit  even  to  himself 
on  sleepless  nights. 

I  voted  for  increased  staff  pay  because 
the  congressional  workload  is  going  up 
and  because,  as  evei-ywhere  else,  the  cost 
of  living  in  Washington  is  going  up. 
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And,  finally.  I  simply  must  comment 
on  my  honored  colleague's  noble-sound- 
ing remarks  regarding  his  own  concern 
over  the  last  pay  raise  that  was  forced 
upon  him. 

In  another  of  his  press  releases,  this 
one  also  sent  out  under  his  congres- 
sional frank,  he  says  that  he  found  that 
there  is  no  machinery  in  Government 
that  allows  him  to  refuse  this  raise.  So, 
my  esteemed  colleague,  this  heroic  fig- 
ure, sends  a  personal  check  to  the  Treas- 
ury Department  every  month  for  the 
amount  of  the  raise  to  which  he  says 
he  is  not  entitled. 

I  would  be  touched,  as  I  am  sure  all 
of  you  would  be,  did  we  not  know  that 
our  honored  colleague  is  also  a  multi- 
millionaire, in  fact.  He  inherited  great 
family  wealth.  While  this,  I  am  sure, 
does  not  make  his  act  of  refunding 
money  any  less  beneficial  to  a  grateful 
nation,  it  does  go  a  long  way  to  explain- 
ing how  he  can  afford  to  do  it. 

Unfortunately,  in  this  unfair  world, 
not  all  Members  of  Congress  are  rich. 
Not  all  of  us  have  large  outside  income. 
Not  all  of  us,  without  regular  raises,  can 
afford  to  maintain  dual  residences,  in 
Washington  and  at  home,  and  to  bear 
other  financial  burdens  of  office. 

At  this  time,  I  should  like  also  to  in- 
clude  in   the   record,    two   news   items, 
from    United    Press    International    and 
Associated  Pre.ss.  concerning  what  I  have 
been  talking  about  today. 
[From  the  Los  Angeles  Times,  Dec.  18.  1975| 
Bell  Raps  Congress  on  Self-Serving 
Measures 

Sacramento. — Rep.  Alphonzo  Bell  attacked 
his  colleagues  In  Congress  Wednesday  for 
approving  "self-serving  measures  to  benefit 
members  of  Congress." 

Bell,  a  candidate  for  the  Republican  nom- 
ination for  the  U.S.  Senate,  criticized  pay 
raises,  staff  allowances  and  Increased  oflBce 
expense  accounts  and  extra  funds  for  mall  of 
members. 

The  West  Los  Angeles  congressman  sent 
copies  of  a  news  release  about  the  speech 
to  reporters  by  using  the  congressional  free 
mailing  privilege. 

A  Bell  aide.  Mark  Armbruster,  said  the 
franking  privilege  was  used  by  mistake  on 
about  75  to  100  of  the  press  releases.  But 
he  said  it  was  not  Improper. 

"Bell  considers  It  to  be  congressional  busi- 
ness." Armbruster  said.  "It's  nonpartisan.  It 
doesn't  mention  any  candidates  and  it  in- 
volves congressional  reform." 

I  From  the  Los  Angeles  Times.  Dec.  19.  1975) 

Bell  Voted  for  Two  Bills  He  Assailed  as 
"Self-Seuving" 

Sacramento. — Rep.  Alphonzo  Bell,  a  Re- 
publican candidate  for  the  U.S.  Senate,  voted 
for  two  of  the  bills  he  called  unjustified  and 
self-serving  in  a  scathing  attack  on  Congress, 
his  office  acknowledged  Thursday. 

In  a  news  release.  Bell  declared.  "More  self- 
serving  measures  to  benefit  members  of  Con- 
gress have  been  approved  during  the  past  two 
years  than  during  any  comparable  period  in 
our  history." 

He  listed  a  dozen  specific  actions  of  "feath- 
ering our  own  nest"  and  he  said  they  "simply 
cannot  be  Justified  on  the  basis  of  inflation 
or  larger  constituencies  or  Increased  con- 
gressional responsibilities." 

Bell  also  suggested  voters  may  find  that 
congressmen  are  not  worth  the  extra  cost. 

But  the  West  Los  Angeles  lawmaker  did 
not  mention  that  two  of  the  dozen  items  on 
his  list  received  his  "yes"  vote.  Spokesman 
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Mark  Armbruster  said  Bell  voted  In  favor 
of  increasing  the  number  of  free  round  trip 
flights  to  home  districts  from  36  to  52. 

"He  was  simply  sick  and  tired  of  the  East- 
ern states  being  better  represented,  in  effect, 
In  Congress."  said  Armbruster. 

Bell  also  voted  in  favor  of  Increasing  con- 
gressional stHff  allowances  by  $32,064  per 
ofBce,  up  more  than  18 ''r.  This  was  because 
his  staff  works  hard  and  deserves  a  raise, 
said  Armbruster. 


ANGOLA 


HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  19,  1975 

Mr.  EKDDD.  Mr.  Speaker.  I  am  urging 
my  colleagues,  on  the  eve  of  our  Christ- 
mas recess,  to  denounce  unequivocally 
the  blatant  intrusion  on  the  part  of  the 
Ford  administration,  the  Soviet  Union, 
and  the  South  African  and  Cuban  re- 
gimes in  the  domestic  affairs  of  a  newly 
independent  African  nation. 

Sadly.  Angola  has  become  the  most 
recent  staging  ground  for  a  familiar 
game  of  power  politics  whose  players 
are  Tailing  to  keep  at  heart  the  bests  in- 
terests of  the  Angolan  people. 

First  of  all,  I  have  no  choice  but  to 
condemn  the  President  and  the  Secre- 
tary of  State  for  involving  this  country, 
whose  confidence  in  Government  was  so 
severely  shaken  by  the  tragedies  of 
Watergate  and  Vietnam,  in  a  distant 
civil  war  without  the  consent  of  the 
American  people  or  of  their  elected 
representatives. 

This  failure  to  deal  frankly  and  di- 
rectly with  the  U.S.  public  and  the  U.S. 
Congress  makes  a  mockery  out  of  Mr. 
Ford's  pledge  to  conduct  an  "open 
administration." 

It  is  also  a  clear  indication  that  our 
involvement  in  Angola  is  a  misguided 
one.  There  is  nothing  to  fear  in  expos- 
ing a  just  and  reasonable  cause  before 
our  people  and  before  the  world. 

Given  the  notable  absence  of  national 
security  interests  which  alone  could 
justify  such  governmental  secrecy,  we 
are  left  to  conclude  that  this  cause  is 
neither  just  nor  reasonable. 

Second,  I  would  like  to  be  even  firmer 
in  my  condemnation  of  the  Soviet  in- 
tervention in  Angola.  The  U.S.S.R.  boasts 
a  record  of  unequaled  repression  in  20th 
century  history.  Its  leaders  have  dis- 
played an  absolute  disregard  for  the 
freedom  of  their  own  people  and  have 
not  hesitated  to  extend  their  iron  grip 
in  vulnerable  areas  aroimd  the  world. 

In  Angola,  not  only  have  they  used 
their  own  tools  of  military  and  eco- 
nomic assistance  in  an  attempt  to  spread 
their  control,  but  they  have  also  en- 
gaged in  supporting  the  presence  of 
Cuban  soldiers  on  an  African  battlefield. 

Third,  the  involvement  of  the  un- 
abashedly racist  South  African  regime 
is  equally  reprehensible  and  unmindful 
of  all  of  Africa's  abhorrence  of  this 
practitioner  of  apartheid. 

Thus,  while  I  cannot  excuse  our  own 
involvement  in  covert  activities  In  An- 
golan territory,  I  am  not  suggesting  that 
we  should  sit  back  and  acquiesce  to  the 
politics  of  penetration  being  conducted 
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Soviets,  the  Cubans,  and  the  South 
ans. 

is  is  not  a  time  to  climb  a  lofty 
rcjne  of  moralism  and  to  ignore  the 
1  realities  which  we  all  face.  The 
y-sided  incursion  by  foreign  powers 
weak,  divided,  and  newly  independ- 
nation  demands  a  forceful  response 
the  United  States. 
point  is  that  we  do  have  both  an 
intejrest  and  a  responsibility  in  address- 
this  situation  in  the  most  direct  of 
We  should  not  address  it, 
thoigh,  by  playing  the  Soviet  game  or 
by  jsing  identical  tools  in  a  show  of 
force 
It 
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is  high  time  that  our  foreign  policy 
to  be  a  creature  of  Pavlovian  re- 
flexes and  for  it  to  change  in  accordance 
changing  circumstance, 
is  vital  to  our  image  and  our  na- 
tionlal  well-being  that  we  no  longer  fight 
by  side  with  the  forces  of  oppres- 
thus  identifying  ourselves  with  them 
eyes  of  the  Third  World. 
the  largest  and  most  powerful  de- 
mocracy, it  i.*^  incumbent  upon  this  Na- 
to   set   an   example   of   diplomatic 
We  must  not  only  cease  our 
■ement  in   a  covert   war  overseas, 
we  must  also  shame  the  Soviet  Un- 
South  Africa,  and  Cuba  for  their 
part}icipation  in  the  power  play  taking 
today  ii.  Angola. 
Wjhile  it  is  in  all  of  our  Interests  to 
furtier  the  process  of  detente  and  inter- 
natipnal  cooperation,  we  must  also  ad- 
an  effective  and  thorough  solution 
is  problem. 

urge  my  colleagues  in  the  House  of 

-esentatives   to   launch   a   full   con- 

al  investigation  of  the  Angolan 

ition  and  to  adopt  a  policy  whose 

is  the  total  di.'^engasoment  of  all  of 

outside  parties  involved. 

further  this  urgent  purpose.  I  sup- 

the  adoption  of  a  resolution  putting 

inmediate  end  to-all  US.  funding  of 

Angolan  conflict. 

the  United  States  has  ceased  all 

contributions,  it  is  my  belief  that 

!fiould  use  strong  economic  and  poli- 

pre.ssures  to  encourage  the  Soviet 

.  Cuba,  and  South  Africa  to  do  the 
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Such  pressures  would  include: 

First.  A  moratorium  on  all  technical 
and  trade  agreements  with  the  Soviet 
Uni(in  and  South  Africa. 

Second.  A  moratorium  on  all  ongoing 
negc  tiations  with  Cuba. 

And  finally,  we  should  call  upon  all  of 
our  allies  and  our  South  American  neigh- 
bors to  support  us  in  this  effort,  so  that 
the  \ngolan  people  may  fully  enjoy  our 
four  ding  principle— the  right  of  self- 
dete-mination. 


TAX  CREDIT  FOR  FUEL 
SURCHARGES 


HON.  C.  W.  B'LL  YOUNG 

OF    FLORIDA 

■  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  19.  1975 

YOUNG  of  Florida.  Mr    Sneaker. 
I   aih   today   introducing   legislation   to 
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provide  individuals  a  credit  against  their 
Federal  income  tax  for  electrical  energy 
fuel  surcharges  imposed  by  public 
utilities. 

My  bill  constitutes  an  effort  to  provide 
a  measure  of  relief  to  those  individuals 
and  families  which  have  been  hard  hit 
by  increases  in  their  utility  bills  due  to 
the  quadrupling  of  world  oil  prices.  In 
my  owTi  home  State  of  Florida,  fuel  sur- 
charges have — in  some  cases — almost 
doubled  individual  electric  bills.  This 
situation  places  a  serious  burden  on 
those  who  are  retired  and  trying  to  live 
on  low  or  fixed  incomes,  and  yet  neither 
the  Congress  nor  the  Federal  Govern- 
ment has  taken  effective  action  to  ease 
this  burden. 

Under  my  proposed  legislation,  indi- 
viduals will  be  able  to  credit  against 
their  Federal  tax  bill  the  total  amount 
of  all  electrical  energy  fuel  surcharges 
paid  by  them  during  the  taxable  year. 
The  nature  of  this  credit  is  such  that  it 
will  benefit  low-  and  middle-income  fam- 
ilies most:  by  restricting  it  to  individuals, 
I  have  attempted  to  insure  that  large 
energy  users  will  continue  to  feel  the 
pressure  to  conserve  energy. 

Mr.  Speaker,  I  do  not  pretend  that  this 
proposal  is  the  answer  to  our  energy 
problems,  but  I  do  believe  it  is  an  effec- 
tive and  straightforward  means  for  pro- 
viding relief  to  those  hardest  hit  by  sky- 
rocketing electrical  rates,  and  I  urge  my 
colleagues  to  support  it. 

The  text  of  my  bill  is  as  follows: 

H.R.   11322 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  allow  Individuals  a  credit  against 
income  tax  for  electrical  energy  fuel  sur- 
charges Imposed  by  public  utilities 
Be  it  enacted   by  the   Senate   and   House 
of  Representatives  of  the   United   States  of 
America    in   Congress   assembled.    That    (a) 
subpart   A   of   part   IV  of  subchapter   A  of 
chapter  1  of  subtitle  A  of  the  Internal  Reve- 
nue Code  of  1954  is  amended  by  Inserting 
after  section  44  the  following  new  section: 
fuel  surcharges  paid  by  the  taxpayer  within 
"Sec.  44A.  CREorr    For    Electrical    Energt 
Fuel  Surcharges. 
"(a)   General  Rule. — In  the  case  of  an  In- 
dividual, there  shall  be  allowed  as  a  credit 
agaln.st  the  tax  imposed  by  this  chapter  for 
the  taxable   year   an   amount   equal   to  the 
aggregate    amount   of   all   electrical    energy 
the  taxable  year. 

"(b)  Definitions. — For  purposes  of  this 
section — 

"(1)  Electrical  energy  fuel  surcharge. — 
The  term  'electrical  energy  fuel  surcharge' 
means  an  amount — 

"(A)  established  or  approved  by,  a  rate- 
supervising  agency,  or  computed  by  a 
method  so  established  or  approved,  as  a 
separate  amount  charged  by  a  public  utility 
to  any  purchaser  of  electrical  energy  for  the 
cost  of  fuels  used  to  produce  ary  unit  of 
electrical  energy  sold  to  such  purchaser  in 
excess  of  the  average  cost  of  fuels  u.sed  to 
produce  such  unit  during  any  reasonable 
period  under  regulations  prescribed  by  the 
Secretary  or  his  delegate  which  does  not  in- 
clude any  period  before  January  1,  1972,  and 
"IB)  separately  stated  on  any  billing  to 
such  purchaser  as  a  charge  for  the  purchase 
of  such  energy. 

"(2)  Public  utility.— The  term  'public 
utility'  means  a  corporation  engaged  in  the 
sale  of  electrical  energy  if  the  rates  for  such 
sale  have  been  established  or  approved  by  a 
rate-supervising  agency. 

"(3)    Rate-supervising  agency. — The  term 
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'rate-supervising  agency'  means  a  State  or 
political  subdivision  thereof,  the  District  of 
Columbia,  an  agency  or  instrumentality  of 
the  United  States,  or  a  public  utility  or 
public  service  commission  or  other  similar 
body  of  the  District  of  Columbia  or  of  any 
State  or  political  subdivision  thereof." 

(b)  The  table  of  sections  for  such  subpart 

A  is  amended  by   inserting   after   the   Item 

relating  to  section  44  the  following  new  item: 

"Sec.  44A.     Credit    for    Electrical    Energy 

Fuel  Surcharges." 

Sec.  2.  Subsection  (b)  of  section  6401  of 
the  Internal  Revenue  Code  of  1954  is 
amended — 

( 1 )  by  Inserting  "44A  (relating  to  electrical 
energy  fuel  surcharge  credit)."  after  "43 
(relating  to  earned  income  credit,",  and 

(2)  by  striking  out  "and  43"  and  Inserting 
In  lieu  thereof  "43.  and  44A". 

Sec.  3.  The  amendments  made  by  the  first 
section  and  section  2  of  this  Act  shall  apply 
with  respect  to  electrical  energy  fuel  sur- 
charges paid  after  December  31,  1976,  in  tax- 
able years  ending  after  such  date. 


RESOLUTION  FROM  THE  NATIONAL 
BLACK  LEGISLATIVE  CLEARING- 
HOUSE 


HON.  LOUIS  STOKES 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  19.  1975 

Mr,  STOKES.  Mr.  Speaker,  at  the 
Third  National  Institute  for  Black 
Elected  Public  Officials,  held  in  Waf-hing- 
ton  last  weekend,  the  500  officials  present 
passed  both  a  mandate  containing  seven 
specific  principles  and  issues,  and  a  series 
of  independent  resolutions.  My  colleague, 
Congressman  Charles  B.  Rangel  of  New 
York,  has  inserted  the  mandate  in  the 
Record,  and  I  am  inserting  here  the  in- 
dependent resolutions  passed  by  the  offi- 
cials at  the  institute.  I  urge  Members  of 
Congress  and  others  concerned  with  the 
issues  facing  not  only  blacks,  but  many 
others  across  the  country,  to  take  careful 
note  of  these  positions: 

Resolutions  From  the  National  Black  Leg- 
islative Clearinghouse 
Adopted  at   the  Third  National   Institute 
for  Black  Elected  Public  Officials,  Saturday, 
December  13,  1975,  Washington.  DC. 

(1)  Resolved:  That  we  the  Black  elected 
officials  attending  the  Third  National  Insti- 
tute, work  for  and  urge  the  prompt  passage 
of  a  full  employment  bill,  embodying  the 
concept  of  H.R.  50.  the  H.'.wkirs  Bill. 

(2)  Resolved:  That  the  Black  elected  offi- 
cials here  in  attendance  commend  the  U.S. 
Civil  Rights  Commission  for  their  investiga- 
tion and  in-depth  report  on  the  issue  of  de- 
segregation of  the  Boston  School  System. 

Resolved  further:  That  we  condemn  the 
White  House  for  not  meeting  the  mandate  of 
the  Constitution  of  the  United  States  and 
the  decisions  of  the  Supreme  Court,  by  not 
giving  outspoken  leadership  on  behalf  of 
the  law  of  the  land. 

(3)  Resolved:  That  we.  the  Black  elected 
officials  attending  the  Third  National  Insti- 
tute, condemn  the  policies  and  covert  ac- 
tions of  the  Central  Intelligence  Agency 
(C.I. A.)  and  more  specifically,  the  Federal 
Bureau  of  Investigation  (F.B.I.)  for  conduct- 
ing unwarranted  and  Illegal  activities  involv- 
ing Black  elected  officials  and  civil  rights 
leaders,  and  more  particularly,  in  conducting 
the  character  assassination  campaign  against 
the  late  Dr.  Martin  Luther  King,  Jr. 
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Meeting  of  the  National  Caucus  of  Black 

School  Board  Members 

findings 

Education  Is  the  principal  vehicle  for  po- 
litical and  economic  progress  of  black  citi- 
zens. The  National  Caucus  of  Black  School 
Board  Members  expressed  much  concern 
about  the  rapidly  deteriorating  commitment 
of  national  and  local  government;  to  equal 
educational  opportunity. 

Action:  We  must  expand  the  number  of 
blacks  Involved  at  decision-making  levels  in 
our  educational  system.  A  concerted  effort 
must  be  made  by  us  to  elect  Black  School 
Board  Members. 

Action:  We  must  strengthen  our  partici- 
pation and  Infiuence  In  the  National  School 
Board  Association,  examining  viable  means 
of  leveraging  our  power  and  influencing  the 
policy  of  this  Association; 

Action:  The  National  Caucus  of  BlacK 
School  Board  Members  adopted  a  resolution 
supporting  transportation  as  one  means  of 
public  school  students  to  achieve  desegrega- 
tion. 

Action:  Federal  and  local  funding  support 
of  education  must  adequately  respond  to  real 
needs  and  must  recognize  the  importance  of 
viewing  education  as  the  nation's  highest 
priority.  Disparities  in  per  pupil  expendi- 
tures—particularly those  that  operate  to  the 
detriment  of  quality  education  for  black  and 
poor  children — must  be  eliminated. 

Action:  There  must  be  full  compliance 
with  affirmative  action  mandates  as  these  re- 
late to  equal  employment  and  equal  access 
to  education. 

Resolution  of  the  National  Association  of 
Black  County  Officials 

Adopted  at  the  Third  National  Institute  for 
Black  Elected  Public  Officials,  Dec.  14,  1975, 
Washington,  D.C. 

Whereas  the  National  Association  of  Black 
County  Officials  seeks  to  provide  a  forum  In 
which  black  elected  county  officials  can  come 
together  to  discuss  county  and  national  is- 
sues and  concerns  which  affect  them;   and, 

Whereas  the  county  level  of  government  Is 
responsible  for  the  delivery  of  many  state- 
mandated  services  upon  which  Blacks  across 
this  cotmtry  are  dependent;  and. 

Whereas  an  ever-increasing  number  of 
blacks  have  been  elected  and  appointed  to  a 
multitude  of  decision-making  positions  and 
policy-implementing  positions  In  county 
governments;  and. 

Whereas  one  of  our  basic  purposes  Is  to 
Increase  the  level  of  responsiveness  at  the 
county  level  of  government  to  the  needs  of 
the  communities  which  we  serve; 

Now,  therefore,  be  it  resolved  that  the  Na- 
tional Association  of  Black  County  Officials 
is  desirous  of  working  In  concert  with  all 
black  elected  officials  for  the  purpose  of  en- 
hancing communications  and  improving  the 
delivery  of  services  for  all  constituencies. 

The  Meeting  of  the  Caucus  of  Black  Mayors 
findings 

1.  Sixty-five  percent  of  all  the  nation's 
black  mayors  represent  small,  underdevel- 
oped, rural  communities. 

2.  Black  mayors  representing  rural  com- 
munities are  frequently  confronted  with  the 
problems  of  constituents  who  live  in  sub- 
standard housing  (shacks,  barns,  and  dilapi- 
dated buses) ;  lack  adequate  water  and  sewer 
capacity;  experience  unemployment  rates  of 
up  to  60  percent;  lack  fire  and  public  services; 
and  travel  distance  of  up  to  100  miles  for 
health  care,  the  quality  of  which  is  some- 
times inadequate. 

PRINCIPLE 

In  maximizing  the  strength  of  black  par- 
ticipation In  the  political  structure,  no  seg- 
ment of  Black  America  can  be  overlooked. 
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actions 

Because  national  organizations  generally 
overlook  the  needs  of  rural  Black  America, 
we  therefore  request  that  this  Institute  go 
on  record  as  supporting  programs  directed  at 
alleviating  the  insensitlvlty  of  federal,  state 
a:id  county  agencies  toward  these  communi- 
ties. 

The  Institute  demands  that  U.S.  Senators 
and  Congresspersons  representing  rural 
America,  be  held  accountable  and  Incorporate 
in  their  legislative  Initiatives  and  delibera- 
tions, full  consideration  of  the  concerns, 
needs  and  priorities  of  rural  Black  America. 

PROPOSED   resolution 

Whereas  the  passage  of  legislation  guaran- 
teeing national  health  Insurance  and  full 
employment  must  be  the  primary  goal  of  all 
Black    Elected    Officials    (BEO),    and. 

Whereas  the  (Massachusetts  delegation 
(NBC-LEO)  (etc)  Is  fully  aware  that  all 
BEO's  represent  constituencies  who  have  the 
power  to  affect  public  policy,  and. 

Whereas  we  as  BEO's  are  committed  to 
awakening  our  constituencies  to  the  urgency 
of  supporting  only  those  candidates  for  elec- 
tion to  the  Presidency,  and  Vice-Presidency 
of  the  U.S.  and  candidates  for  election  to 
the  U.S.  Senate  and  the  U.S.  House  of  Rep- 
resentatives who  wUl  publicly  endorse  and 
work  for  the  passage  of  these  vital  legislative 
measures; 

This  Institute  hereby  resolves  to  establish 
a  committee  that  will  be  responsible  for: 

(a)  disseminating  information  concerning 
the  status  of  legislation  on  national  health 
Insurance  and  full  employment  as  these 
measures  are  considered  in  the  U.S.  Congress; 

(b)  monitoring  the  progress  toward  pas- 
sage of  these  legislative  Initiatives;  and 

(c)  sponsoring  a  public  forum  to  consider 
these  issues  and  to  consider  these  Issues  and 
to  propose   specific   courses  of   action. 

Black  Elected  Officials  and  the  Media 
One  of  the  primary  concerns  during  de- 
liberations and  discussions  at  the  Third  Na- 
tional Institute  for  Black  Elected  Public 
Officials  has  been  the  overall  question  of 
relations  between  black  elected  officials  and 
the  communications  media.  The  attached 
resolution  and  statement  reflect  that  con- 
cern. In  this  situation  we  are  talking  about 
ABC.  but  the  experiences  of  black  elected 
officials  from  around  the  country  fllustrate 
all  too  vividly  that  such  cavalier  treatment 
of  the  black  elected  official  by  the  media  is 
more  the  rule  than  the  exception. 

ABC     "Issues     and     Answers"     Treatment 
OF  Black  Elected  Officials 

RESOLUTION 

The  Third  National  Institute  for  Black 
Elected  Public  Officials,  meeting  In  Wash- 
ington, DC,  December  11-13,  Informed  of  a 
situation  Involving  several  of  the  Institute 
sponsors  and  the  American  Broadcasting 
Company  "Issues  and  Answers"  program. 
Issues  and  Answers  first  came  to  the  Insti- 
tute sponsors  for  a  December  telecast  of 
the  program,  only  to  abruptly  cancel  plans 
after  guests  had  been  obtained.  (A  state- 
ment outlining  the  developments  which  took 
place  Is  attached) . 

Meeting  in  plenary  session  on  December 
13,  delegates  to  the  Institute  voiced  approval 
of  the  following  comments: 

1.  ABC  clearly  has  the  right  to  propose 
programs  and  later  to  cancel  the  programs 
it  has  proposed. 

2.  The  manner  In  which  this  particular 
canceUation  was  handled  mirrors  a  racist,  or 
at  best  cavalier  attitude  to  the  Importance 
of  this  National  Institute  and  of  the  pro- 
posed black  guests  in  comparison  to  the 
white  guest  who  was  chosen. 

3.  The  ABC  action  brings  Into  sharp  focus 
the  problems  faced  by  black  elected  offi- 
cials all  over  the  country  In  dealing  with 
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this  mass  media.  Too  often,  what  BEO's  have 
to  say  Is  either  unreported  or  misrepresented. 
4.  If  what  black  elected  ofBclals,  meeting 
nationally  and  representing  every  level  of 
elective  office  that  blacks  hold.  Is  of  little  im- 
portance to  the  media,  what  Is?  We  hold  the 
ABC  action  to  be  contemptible  of  txjth  black 
elected  officials  and  of  the  offices  they 
represent. 


ABC  Issues  and  Answers  Program 
Cancellation 
In  preparing  for  the  Third  National  In- 
stitute for  Black  Elected  Public  Officials, 
the  Joint  Center  for  Political  Studies,  acting 
on  behalf  of  all  Institute  sponsors,  sought 
a  numlser  of  opportunities  to  expose  the  In- 
stitute and  Its  participants  through  the 
media.  One  such  experience  Involved  a  con- 
tact with  the  Issues  and  Answers  Program 
of  the  American  Broadcasting  Company. 

On  or  about  November  3,  the  "Issues  and 
Answers"  staff  In  Washington  was  contacted 
with  respect  to  producing  a  program  focus- 
ing on  the  Institute.  Out  principal  contact 
was  Peggy  Whedon  who  expressed  Interest 
In  the  idea  and  later  suggested  we  help  her 
Identify  two  guests — a  black  mayor  of  a  big 
city  and  a  member  of  the  Congressional 
Black  Caucus.  JCPS  staff  pursued  this  inter- 
est and  were  able  to  secure  a  commitment 
from  Mayor  Maynard  Jackson  and  Congress- 
man Charles  Rangel  to  appear  on  the  pro- 
gram which  would  be  telecast  from  Washing- 
ton on  Sunday.  December  14,  1975.  Ms. 
Whedon  made  a  firm  verbal  commitment  for 
the  program  and  the  selected  participants. 
The  offices  of  Messrs.  Jackson  and  Rangel 
were  duly  Informed  of  this  commitment  and 
advised  that  they  would  be  told  later  of  a 
specific  time  for  the  Interview  which  would 
probably  be  taped  December  13. 

On  Etecember  5.  when  Ms.  Whedon  was 
called  to  arrange  final  details  for  the  inter- 
view, we  were  told  that  ABC  had  decided  to 
cancel  the  Rangel-Jackson  program  in  order 
to  film  Senator  McGovern  on  busing.  A  v.^gue 
excuse  was  offered  to  the  effect  that  there 
was  a  long  standing  commitment  to  the 
Senator  to  give  him  an  appearance  on  Issues 
and  Answers,  but  no  resison  was  given  lor 
choosing  the  December  14  date  which  had 
already  been  committed  to  Rangel  and 
Jackson. 

The  sponsors  of  the  Institute  question 
this  "news"  Judgment  and  find  the  action 
contemptible. 


Resolution  on  Post  Card  Voter 

Registration 

(By    Donald    M.    Payne,    Freeholder,    Essex 

County,  New  Jersey) 

Adopted  at  the  Third  National  Institute 
for  Black  Elected  Public  Officials. 

Whereas,  Voter  Registration  Is  a  key  in- 
gredient m  the  struggle  of  blacks  for  equal- 
ity and. 

Whereas,  Many  states  in  the  country  have 
difficult  processes  In  relation  to  regL-^terlng 
voters  and. 

Whereas,  These  difficult  processes  work 
against  the  registration  of  blacks  and  the 
poor  and, 

Whereas,  There  Is  a  bill  In  Congress  to 
make  post  card  registration  the  law  of  the 
land; 

Now,  therefore,  be  It  resolved  that  this 
conference  go  on  record  as  supporting  legis- 
lation to  create  a  national  system  of  post 
card  registration,  and  urge  the  passage  of 
this  bin. 


Resolution  To  Establish  a  National  Asso- 
ciation OF  Black  Elected  Officials 

Whereas  there  are  In  existence  many  or- 
ganizations of  political  Black  elected  and 
appointed  officials  addressing  the  concerns  of 
Black  people;  and 

Whereas  there  Is  a  need  for  coordinating 
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thes  >  activities  In  order  to  speak  as  one 
stroi  ig  voice;  and 

W  lereas  there  should  be  absolute  com- 
munlcatlon  among  black  elected  and  ap- 
pointed officials  of  governing  governmental 
bodi  ;s  for  purposes  of  sharing  Information 
and  exp>ertlse  on  mutual  concerns. 

Ti  erefore.  be  It  hereby  resolved  that 
NBC -LEO  strongly  endorses  the  idea  of  the 
creai  ion  of  a  National  Association  of  Black 
Elecl  ed  Officials  to  serve  as  a  national  um- 
brelU  organization  of  Black  elected  and  ap- 
poin  ;ed  officials  of  governmental  governing 
bodl<  !S. 
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HON.  JAMES  C.  CORMAN 

OF    CALIFORNIA 

THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  19.  1975 


Mt".  CORMAN.  Mr.  Speaker,  I  am  to- 
introducing   a   bill.   H.R.    11288,   to 
the    medicare   coverage    of    the 
ces  of  oral  surgeons.  Medicare  pa- 
already  benefit  from  the  services 
health   professionals,   but   the 
of    coverage    has    been    unduly 
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lOVING   MEDICARE   COVERAGE 
OF  ORAL  SURGERY 


i:es 


bill  would  cover  services  which 

be  performed  by  a  dentist  on  the 

basis  as  presently  allowed  for  phy- 

siciaps  and   authorize  payment  for  all 

lent  hospital  services  furnished  in 

tion  with  dental  procedures  re- 

qulr^g  hospitalization. 

first  section  of  this  proposed  leg- 
islation will  eliminate  the  present  dis- 
crim  nation  against  dental  patients  in 
liayment  for  services  presently  cov- 
under  the  medicare  program.  The 
professional  practice  of  dentists  includ- 
(|ral  surgeons  overlaps  with  that  of 
cians.  Both  groups  are  profession- 
rained  and  licensed  by  State  law  to 
perfqrm  complicated  maxillofacial  pro- 
es,    provide    diagnostic    care,    and 
oral  infection.?.  Medicare,  however, 
pilesently  written  pays  for  all  of  these 
if  they  are  performed  by  a  phy- 
but  will  not  pay  for  the  diagnostic 
or  treatment  of  oral  infection  if  it 
pe:  formed  by  an  oral  surgeon. 
Urjder  present  law.  a  dentist  only  func- 
or  acts  as  a  "physician,"  and  his 
are  only   covered,   when   he   is 
•ed  in  actual  surgery  or  reduction, 
law,    thus,    unnece.ssarily   excludes 
coverage    important    nonsurgical 
tions  if  performed  by  the  patient's 
or  oral  surgeon.  If  the  medicare 
t  is  not  aware  of  this  legal  pitfall, 
be  deprived  of  reimbursement  for 
surely  must  appear  to  him  to  be  a 
pjetely  arbitrary  distinction. 

correction  of  this  inequity  will  not 

the  scope  of  covered  services. 

xisting  exclusion  from  coverage  of 

routiiie  dental  care  found  in  section  1862 

would   not  be   changed.   Those 

s  of  both  dentists  and  physicians 

lall  into  this  categorv-  will  still  not 

ered. 

second  section  of   this  proposed 

tion  will  authorise  payment  tmder 

edicare  program  for  all  inpatient 

"  services  furnished  in  connection 
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with  dental  procedures  requiring  hos- 
pitalization. The  present  medicare  stat- 
ute as  interpreted  by  the  Social  Security 
Administration  restricts  the  payment  of 
inpatient  hospital  expenses  in  the  case 
of  noncovered  dental  procedure  to  cir- 
cumstances in  which  the  patient's  under- 
lying medical  condition,  and  not  solely 
his  dental  condition,  requires  hospital- 
ization. 

The  effect  of  the  existing  law  Is  to 
preclude  hospitalization  coverage  where, 
in  the  judgment  of  the  patient's  dentist, 
the  severity  of  his  dental  condition  alone 
requires  hospitalization  for  the  safe  per- 
formance of  a  noncovered  dental  pro- 
cedure. In  this  case,  the  patient  must  find 
his  own  means  of  payment  for  the  hos- 
pital expenses. 

The  correction  of  this  problem  will  not 
increase  the  coverage  of  dental  fees.  It 
will  only  increase  the  hospital  coverage 
and  aid  the  patient.  The  Social  Security 
Administration  in  1973  estimated  the 
additional  first  year  Federal  costs  of  cov- 
erage of  medicare  patients  in  such  cir- 
cumstances to  be  $4  million. 

I  am  pleased  to  introduce  this  pro- 
posed amendment  to  title  XVni  of  the 
Social  Security  Act  and  I  urge  its  timely 
consideration. 


NEEDED  RESPA  AMENDMENTS 


HON.  JERRY  M.  PATTERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  19.  1975 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  it  is  with  great  plesure  that  I  see 
these  needed  amendments  to  the  Real  Es- 
tate Procedures  Act  receive  final  approval 
by  Congress.  As  a  member  of  the  Housing 
Subcommittee  of  the  Banking,  Currency 
and  Housing  Committee  of  the  House  of 
Representatives,  I  have  been  involved  in 
the  develoj}ment  of  these  amendments. 
I  am  pleased  that  the  Congress,  the  pub- 
lic, and  the  interested  industry  groups 
were  able  to  sit  down  and  cooperatively 
work  out  needed  changes  in   this  law. 

The  Real  Estate  Settlement  Proce- 
dures Act  was  originally  enacted  as  a 
consumer  protection  bill.  It,  however, 
quickly  became  apparent  that  it  not  only 
did  not  help  the  consumer,  but  actually 
hurt  the  home  buyer  by  adding  to  the 
cost  of  the  home  and  by  causing  delay 
and  inconvenience  in  the  clo.sing  process. 
In  addition,  it  added  many  man-hours 
to  the  required  time  to  prepare  a  mort- 
gage loan  and  heaped  on  the  mortgage 
lender  more  paperwork  in  addition  to 
that  already  required  by  the  Govern- 
ment. 

As  a  result  of  the  many  complaints 
received  from  realtors,  lenders,  sellers 
and  buyers  of  housing,  some  of  us  who 
sen  e  on  the  Banking  Committee  realized 
the  immediate  need  to  devise  legislation 
which  would  amend  some  of  the  provi- 
sions of  RESPA  while  preserving  the 
good  sections  of  this  law.  I  am  pleased 
that  my  colleagues  in  the  House  and 
Senate  have  had  the  courage  to  admit 
that  mistakes  have  been  made  and  to 
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take  such  prompt  action  to  remedy  the 
inequities  created  by  this  law. 

The  bill  we  have  sent  to  the  President 
will  make  the  following  changes  in 
RESPA; 

First.  Construction  loans  and  second 
trust  deeds  will  be  exempted  from  cov- 
erage under  the  definition  of  federally 
related  mortgages. 

Second.  Section  4  of  RESPA  is 
amended  to  allow  flexibility  in  the  make- 
up of  the  settlement  form  so  that  it  re- 
flects State  and  local  needs: 

Third.  The  12-day  advance  disclosure 
section  would  be  repealed.  A  modifier! 
1  day  disclosure  of  knowTi  costs  is  pro- 
vided; 

Fourth.  The  previous  selling  price  dis- 
closure section  of  RESPA  would  be  re- 
pealed altogether; 

Fifth.  The  bill  would  clarify  that  "Co- 
operative brokerage  arrangements  and 
fees"  would  not  come  under  the  title 
"Prohibited  kickbacks  and  unearned 
fees." 

We  now  have  a  law  which  will  protect 
the  consumer  and  which  will  help  our 
lagging  housing  and  mortgage  markets 
while  not  overburdening  or  inconven- 
iencing the  homebuyer,  lender  or  seller. 
I  urge  President  Ford  to  take  prompt 
action  to  sign  this  bill  into  law. 


SPECIALTY  STEEL 


HON.  WILLIAM  J.  GREEN 

OF    PENN-TLVANIA 

IN  THE  HOUSE  OF  RFPRESENTATIVEfl 

Friday,  December  19,  1975 

Mr.  GREEN.  Mr.  SpeaKer,  as  many  of 
my  colleagues  know,  the  American  Spe- 
cialty Steel  Industry  is  seeking  import 
relief  in  a  case  filed  with  the  Interna- 
tional Trade  Commission.  A  decision  as 
to  whether  the  industry  is  entitled  to 
such  relief  is  expected  next  month.  The 
outcome,  is  a  matter  of  grave  concern  to 
many  Penn.sylvania  workers,  and  indeed, 
to  workers  throughout  the  United  States. 
For  these  reasons,  I  am  inserting,  for  my 
colleagues'  information,  an  industry 
press  release  and  some  news  articles 
describing  the  situation : 
Specialty  Steel  Industry,  Workers  Catch 
Eye  of  Public  and  Congress  at  Washing- 
ton's National  Airport. 
Washington,  December  18. — Holiday  trav- 
elers. Including  Congressmen  and  Senators 
flying  home  this  week  for  the  Christmas  re- 
cess, are  being  confronted  by  an  angry  spe- 
cialty steelworker  glaring  at  them  from  bill- 
board posters  at  busy  Washington  National 
Airport. 

Emblazoned  across  the  steelworker's  hard 
hat  are  the  fighting  words:  "Endani^ered 
Species." 

With  Imports  grabbing  off  as  much  as  70% 
of  the  U.S.  market  for  some  specialty  steel 
products  and  with  unemployment  In  the  In- 
dustry rising  at  times  as  high  as  40'-,  this 
year,  specialty  steelworkers  and  'their  em- 
ployers have  ample  cause  for  complaint. 

Moreover,  the  eye-catching  posters  are  fast 
becoming  symbolic  of  the  larger  struggle 
currently  being  fought  for  the  survival  of 
what  many  believe  is  America's  most  vital 
Industry — .specialty  steel— and.  Indeed,  for 
the  future  of  all  manufacturing  Industry  In 
the  U.S. 
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This  epic  battle  was  joined  In  a  petition 
Jointly  filed  with  the  federal  International 
Trade  Commission  (ITC)  by  the  United 
Steelworkers  of  America,  AFL-CIO,  and  a 
score  of  specialty  steel  companies  banded  to- 
gether as  the  Specialty  Steel  Industry  of  the 
United  States. 

Hearings  on  the  petition,  first  major  test 
of  the  1974  Trade  Act,  were  held  before  the 
ITC  In  October  and  the  Commission  Is  re- 
quired to  make  Its  recommendation  to  the 
President  no  later  than  January  16. 

If  the  ITC  grants  the  union-Industry  re- 
quest for  immediate  quotas  on  specialty 
steel  Imports  and  approves  long-range  nego- 
tiations for  orderly  international  marketing 
agreements,  the  President  will  have  two 
months  to  accept  or  reject  the  six-man  Com- 
mission's recommendation  under  the  Trade 

Act. 

Meanwhile,  union  and  Industry  leaders  are 
taking  their  case  to  the  public  In  an  effort 
to  offset  the  heavy  pressure  being  brought 
to  bear  on  the  ITC  and  others  in  Wash- 
ington by  foreign  governments  and  their 
business  allies. 

I.  W.  Abel.  President  of  the  USWA,  te.stl- 
fied  at  the  ITC  hearing  and  has  spoken  out 
at  numerous  forums  In  support  of  the  spe- 
cialty steel  Industry  and  Its  workers.  So  have 
Roger  S.  Ahlbrandt,  Chairman  of  Allegheny 
Ludlum  Industries.  Inc.;  Richard  P.  Sim- 
mons, president  of  Allegheny  Ludlum  Corp.; 
William  H.  Knoell,  president  of  Cyclops  Cor- 
poration; Eugent  March,  group  vice  presi- 
dent in  charge  of  Colt  Industries'  Crucible 
Steel  division,  and  other  Industry  leaders. 
Abel,  strongly  supported  by  Industry  sta- 
tistics, h£is  punched  big  holes  In  the  myth 
that  the  U.S.  Industry  lags  behind  its  for- 
eign competition  In  technology  and  produc- 
tivity. 

"This  industry  performed  better  than  most 
other  Industries"  in  the  U.S.  since  1970,"  Abel 
says.  "It  Is  its  high  rate  of  productivity  that 
has  enabled  this  Industry  to  keep  Its  head 
above  water  In  the  face  of  the  deluge  of 
foreign  imports  which  have  Inundated  our 
markets  for  years. 

"Without  the  high  rates  of  productivity 
achieved  by  our  workers,"  the  USWA  presi- 
dent points  out,  "many,  many  more  steel- 
workers would  be  out  of  jobs  today." 

The  Industry  leaders  concur.  And,  strange- 
ly, lawyers  for  Britain,  France,  Italy,  Japan 
and  Sweden  at  the  ITC  hearings  conceded 
America's  technological  and  productive  su- 
periority. 

However,  the  union  and  the  industry  both 
claim  that  American  firms,  dependent  upon 
private  capital  and  a  free  market,  cannot 
meet  the  predatory  price-cutting  practices 
of  foreign  specialty  steel  producers,  owned 
or  subsidized  by  their  governments. 

"In  no  testimony,"  says  Allegheny  Lud- 
lum's  Simmons,  "did  the  foreign  producers 
attempt  to  present  evidence  to  contradict 
our  claim  that  they  are,  In  fact,  almost  with- 
out exception,  operating  at  below  cost,  and 
1.1  many  cases,  using  tactics  which  are  In 
violation  of  U.S.  law." 

Cyclops  Corporation's  Knoell  points  out 
that  the  specialty  steel  Industry  Is  "absolute- 
ly vital  to  every  other  important  "producing 
Industry,  Including  all  the  energy  Indvis- 
trles,  transportation,  food  processing,  chemi- 
cals, aerospace,  communications.  "The  Jobs 
of  the  millions  of  Americans  employed  In 
these  otl-er  Industries  are  Increasingly  at 
the  mercy  of  foreign  specialty  steel  pro- 
ducers." Knoell  emphasizes. 

Abel  and  the  industry  leaders  agree. 
"The  broader  Issue,"  says  Allegheny  Lud- 
lum Steel  president  Simmons,  "Is  not  wheth- 
er we  have  or  have  not  proved  Injury  within 
Its  narrowly  defined  context  <ln  the  1974 
Trade  Act) ,  but  whether  any  U.S.  company 
can  compete,  over  the  long  pull,  with  foreign 
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companies  owned,  directed,   and  subsidized 
by  their  governments." 

[From  the  Pittsburgh  Post-Gazette, 
Nov.  26.  19751 

Growing  Problem  for  Free  Enterprise 

A  challenge  facing  American  free  enter- 
prise in  doing  business  abroad  was  stated 
concisely  by  Robert  P.  Simmons,  president 
of  Allegheny  Ludlum  Steel. 

"The  real  question  Is  whether  any  private- 
ly owned  company  In  the  United  States  can 
compete  with  foreign  companies  that  are 
government-owned  or  government-con- 
trolled and  assisted,  and  which  do  not  have 
to  worry  about  making  a  profit." 

The  Pittsburgh  executive  was  speaking  In 
Ft.  Lauderdale,  Fla.,  at  the  semi-annual 
meeting  between  his  company  and  the 
United  Steelworkers  union,  expressing  his 
concern  specifically  about  the  level  of  Im- 
ports of  specialty  steel.  But  he  could  have 
been  speaking  for  many  Pittsburgh  compa- 
nies seeking  to  do  business  abroad  and  facing 
the  weight  of  foreign  government-aided 
companies. 

The  problems  for  U.S.  airlines  competing 
with  foreign  carriers  either  government 
owned  or  heavily  subsidized  is  well  known. 
But  American  free  traders  of  many  kinds  In- 
creasingly find  themselves  at  a  similar  dis- 
advantage. 

The  multinational  corporations  are  power- 
ful Gollaths.  but  they  frequently  find  them- 
selves at  the  mercy  of  government  Davids 
abroad,  with  nationalizing  takeovers  as  the 
ultimate  weapon  they  fa,ce. 

Antitrust  laws  prohibit  ganging  up  by 
American  business  to  match  the  challenge. 
And  businessmen  themselves  would  be  loath 
to  see  our  side  adopt  a  government-to-gov- 
ernment posture  squeezing  out  free  enter- 
prise venturing.  So  they  are  caught  in  the 
dilemma  so  succinctly  stated  by  Mr.  Sim- 
mons. 

The  problem  Increasingly  will  trouble  ex- 
ecutive board  rooms  in  Pittsburgh  and  other 
corporation  headquarters  cities  in  America. 

[From  the  Post-Gazette,  Nov.  13,  1975] 
"Specialties"  Inch  Off  the  Bottom 
(By  Jack  Markowitz) 
Whether  or  not  the  government  gives  help 
against   Imports — and   he   strongly  hop)es   It 
does,  soon — the  president  of  Crucible  Stain- 
less Steel,  at  Midland,  sees  an  upturn  with 
"substantially    better"    business    for    people 
who  make  metals  In  1976. 

But  Martin  N.  Ornitz  admits,  too,  that  he 
thought  the  comeback  would  be  stronger 
right  now  than  it  Is  from  the  poorest  levels 
of  operation  the  specialty  steel  Industry  has 
known  since  the  Depression  1930s. 

A  lot  of  people  don't  realize  what  a  shel- 
lacking the  "Jewelry  shop"  steels  have  taken 
in  this  slump.  Ornitz  and  fellow  metalmakers 
hope  at  least  the  government  realizes  It — 
and  pins  a  fair  share  of  the  blame  where  It 
belongs,  on  massive  cut-rate  Imports  rather 
than  on  the  general  national  economy. 

Right  now,  true,  things  are  getting  bet- 
ter, according  to  Ornitz. 

He  told  a  reporter  after  a  speech  to  the 
Pittsburgh  section.  Association  of  Iron  and 
Steel  Engineers,  that  stainless  Industry  oper- 
ations have  come  up  of  late — UP — to  "about 
50  per  cent  of  capacity."  That  is  bad  but  the 
30  per  cent  levels  oif  last  May  and  June  were 
nightmarish. 

"Automotive  orders  are  better  and  so  are 
appliances,"  said  Ornitz,  "but  construction 
is  still  down.  The  main  thing  Is  that  holes 
are  opening  in  customer  Inventories  and 
they're  buying  more  to  fill  the  holes — not 
really  building  Inventory  yet.  Still,  the  rest 
of  the  economy  Is  Improving,  and  this  Is  Just 
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starting  to  come  back  down  the  line  to  ma- 
terials producers." 

Without  Imports — or  even  if  they  were  cut 
back  to  a  reasonable  market  share,  say  15 
per  cent — Ornitz  and  other  executives  be- 
lieve Industry  employment  would  spring 
back  at  least  10  per  cent. 

Unemployment  among  the  specialty  pro- 
ducers' 65,000  workers  Is  now  running  40  per 
cent.  Ornitz  said,  versus  some  S'i  p»er  cent 
for  the  economy  generally.  Foreign  makers 
of  stainless  steels  are  shipping  Into  the  U.S. 
at  7  to  15  per  cent  lower  prices  than  Ameri- 
can mills  can  manage  and  still  keep  their 
heads  above  red  Ink.  and  tool  steel  price 
undercutting  Is  supposed  to  be  deeper  yet. 
What's  wrong  with  that?  The  American 
customer  benefits  by  the  lower  cost,  right? 

No.  said  Ornitz.  the  "dumping  "  takes  place 
at  prices  Illegally  below  even  the  costs  of  the 
ftorelgn  steelmaker,  and  when  the  boom 
comes  on  again  the  "premium"  that  gets 
added  to  foreign  products  more  than  makes 
up  for  the  bad-times  discount.  Meanwhile, 
profit-starved  American  mills  lose  market 
share  and  In  some  cases  drop  by  the  wayside. 
No  real  secret,  any  of  this,  to  the  govern- 
ment, which  has  long  worn  free-trade  blind- 
ers to  the  grab  of  22  per  cent  of  this  market 
by  foreign  stainless  and  60  per  cent  and  more 
In  certain  other  specialty  lines. 

In  recent  months  19  American  firms  and 
the  United  Steelworkers  have  petitioned  the 
U.S.  International  Trade  Commission  under 
the  1974  Trade  Act  for  relief  against  the  clear 
Injury  that  specialty  steel  Imports  are  doing 
to  employment  In  the  U.S. 

"There  \s  a  lot  riding  on  this  petition," 
Ornitz  told  the  AISE  audience.  "Twenty-five 
countries  ship  specialty  steels  to  the  U.S.. 
and  they  are  Just  exporting  their  unemploy- 
ment to  us." 

Under  the  law,  the  commission  Is  supposed 
to  answer  the  steelmakers'  petition  by  a 
given  deadline — It  happens  to  be  next  Jan. 
16.  A  finding  that  Imports  unfairly  subsi- 
dized by  foreign  government  policies  are  in- 
deed "substantially"  hurting  U.S.  business 
and  employment  could  stir  up  powerful  de- 
fensive actions  here.  And  probably  get  a  lot  of 
people  back  to  work. 

But  critics  of  antl-lmjrort  action  propound 
the  view  that  "It's  the  recession  that's  caus- 
ing all  our  troubles,"  says  Ornitz.  That's  an 
easy  out  for  the  government.  Steelmen  hope 
It  won't  be  taken. 

[From  the  Pittsburgh  Press,  Oct.  19.  1975] 

Specialty  Steel  Fights  for  Life  as  Imports 

Close  In 

(By  William  H.  Wylle) 

Last  February  Richard  P.  Simmons,  presi- 
dent of  Allegheny  Ludlum  Steel  Corp., 
warned  that  there  would  be  "thousands  of 
layoffs"  if  specialty  steel  lmj>orts  continued 
to  fiood  this  country. 

As  It  turned  out,  thp  industrialist's  worst 
fears  have  been  realized.  Unemployment  In 
the  specialty-steel  Industry  touches  one  of 
every  six  workers,  or  about  10,000.  This  sta- 
tistic has  spread  gloom  In  Brackenridge.  La- 
trobe,  Midland,  Butler  and  other  southwest- 
ern Pennsylvania  mlUtowns  that  make  spe- 
cialty steels. 

This  sudden  reversal  of  the  fortunes  of  an 
Industry  that  enjoyed  its  finest  year  In  1974 
has  been  especially  hard  on  the  Pittsburgh 
area.  It  Is  estimated  that  more  than  half  of 
the  65,000  specialty  steelworkers  work  and 
live  In  this  region 

Industry  leaders  like  Simmons  and  Cyclops 
Corp.  President  William  H.  Knoell  feel  that 
their  companies  have  been  unfairly  attacked 
by  foreign  competitors.  Cheap  imports  have 
picked  off  markets  at  a  time  when  the  reces- 
sion makes  It  hard  enough  to  rurvlve. 

Knoell  classifies  foreign  marketing  tactics 
as   "guerrilla  warfare  ".  The  impact  has  been 
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because  "the  chief  castialtles  have 
he  bread  and  butter  products  that  keep 
dustry  profitable  and  our  employees 
,g."  Knoell  added. 

import  dilemma  has  worsened  since 
heu  19  specialty  steel  firms  and  the 
Steel  Workers  (USW)  sought  relief 
the  US.  International  Trade  Commis- 
^t  that  time  the  Tool  and  Stainless 
Industry  Committee  claimed  foreign 
nad  grabbed  nearly  22  percent  of  the 
'ss  market  during  the  first  four  months 
year. 

week  the  American  Iron  and  Steel  In- 
reported  that  imports  supplied  nearly 
t   of   the   nation's  stainless  supply 
one-third  of  Its  tool  steel  during 
eight  months  of  this  year. 
arious  times  some  mills  have  operated 
40  percent  of  capacity,  an  industry 
an    said.    "Recently   there    has   been 
ual    pickup    in    orders    for    flat-rolled 
ts."  he  added.  "Demand  for  tubing  and 
:  emains  strong,"  he  continued. 

little     strength     the     Industry     has 

from    the    recovery,    mainly    through 

( rease   in   appliance  manufacturing.  Is 

"owed    by    the   fact   that   more   than 

nt    of    specialty    steel's    labor    force 

s  idle, 

industry's  contention  that  cheap  Im- 
lave  hurt  American  workers  is  an  in- 
part  of  its  petition  before  the  Inter- 
il  Trade  Commission. 
Industry  also  Is  asking  the  govem- 
o  lmpo.se  quotas  on  foreign  products, 
eriodic  adjustments  based  on  domes- 
nomic  conditions.  If  business  In  the 
?re  good,  quotas  might  be  raised  and 
•ession  they  would  be  lowered. 
alty  steelmakers  also  are  seeking 
(  rderlv  markets  through  government- 
rnment  negotiations,  similar  to  the 
agreements. 

regardless  of  the  industry's  despera- 
othlng  will  happen  very  fast.  First. 
mmlssion  must  conduct  hearings  next 
■Then  it  can  take  three  months  to 
recommendation  to  the  White  House, 
ran  sit  on  a  decision  for  another  two 


this  is  frightening  to  specialty  steel- 
who  have  been  wrestling  with  Im- 
nce   the    late    1960s.   In    1970,    when 

jian  21  per  cent  of  the  stainless  mar- 
to  foreigners,  the  Industry  knew  it 

tiger  by  the  tall. 

.ons    has    defined    the    problem    this 

pattern  Is  clear.  The  foreign  pro- 
identifies  a  strategic  market:  expands 
:o  produce  and  sell  at  unfairly  low 
o  capture  the  market:  weakens  our 
c  Industry  at  the  same  time  and 
s  us  from  expanding  our  own  capacity 
tly  to  meet  national  needs  for  that 


t.- 


demand  Increases,  the  foreign  pro- 
n  allege  that  exports  of  his  products 
'  essary   since    the   United    States  do- 
producers   failed   to  meet  the  needs 

economy." 

the  world  relied  on  the  United  States 
iaitv  steels  But  not  any  more.  Slm- 
id  since  1965  world  output  of  staln- 
1  ingots  has  doubled  to  more  than 
tons. 

the  U.S.   was  increasing  output  40 

from   1965  to   1974,  Japan   boosted 

uction   400   per   cent   to   2.3   million 

issing  the  U.S.  by  400,000  tons. 

the   same  period.   West   Germany, 

and   Italy  more  than   doubled   their 

3f  stainless,  he  added 

American    Industry   contends    it    can 

.  jeclalty   steel   as   cheaply   as   foreign 

i  tors  even  though  wages  in  this  coun- 

higher.  But  when  foreign  mills  sell 
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at  a  loss  In  the  U.S.,  American  producers  are 
"done  in,"  the  Industry  argues. 

Simmons  cited  a  story  In  a  Japanese  trade 
publication  which  Indicated  Japanese  stain- 
less steel  sheet  and  plate  producers  were 
"heavily  In  the  red"  from  selling  at  below 
cost  In  the  U.S. 

The  American  specialty  steel  Industry  calls 
itself  "by  far  the  world  leader  In  development 
of  new  alloys  and  new  processes."  The  Indus- 
try portrays  itself  as  essential  to  national 
defense,  aerospace,  communications,  nuclear 
energy  and  power,  mass  transit  and  trans- 
portation, mining,  chemical  processing  and 
other  key  .segments  of  American  society. 

Although  tho  Industry  accounts  for  only 
1  per  cent  of  total  steel  shipments  In  the 
United  States,  as  Simmons  says.  "Specialty 
steels,  although  'David'  In  size  are  truly 
'Goliath'  In  economic  and  strategic  Impact." 

But,  strangely,  the  Industry  Is  fightlne 
for  Its  life. 

[Prom  the  Steel  Labor.  December  1975 1 
Pin-  Quotas  on  Specialty  Steel  Iiwports,  Save 
Jobs:  USWA 
Washington.  D.C— USWA  President  I.  W. 
Abel  last  month  called  upon  President  Ford 
to  Impose  Immediate  quotas  on  Imported 
specialty  steel  "to  save  thousand  of  American 
Jobs."  His  appeal  was  part  of  the  USWA  testi- 
mony by  Mr.  Abel  before  the  Internationa) 
Trade  Commission. 

Mr.  Abel  told  the  commission  that  unem- 
ployment Is  currently  running  as  high  as  40 
per  cent  in  the  specialty  steel  industry  be- 
cause of  increased  foreign  competition.  "If 
imports  of  special  steel  products  continue  at 
these  extraordinary  high  levels,  the  result  will 
be  the  loss  of  many  additional  Jobs  In  the 
future,  since  American  producers  will  not  ex- 
pand to  meet  demand  due  to  the  lack  of  In- 
centives," Mr.  Abel  said. 

He  predicted  there  will  be  "thousands  of 
additional  layoffs"  unless  Ford  and  the  ITC 
impose  quotas  immediately  and  then  begin 
negotiations  for  a  system  "of  binding  Inter- 
national safeguard  agreements  on  specialty 
steel.  Mr.  Abel  testified  on  a  joint  petition  by 
the  USWA  and  the  nation's  19  specialty  steel 
companies. 

He  said  Imports  of  stainless  steel  have 
taken  22  per  cent  of  the  domestic  market 
this  year,  tool  steel  Imports  have  taken  30 
per  cent  and  stainless  wire  rod  Imports 
grabbed  almost  70  per  cent  of  the  market. 
Employment  of  production  workers  In  the  In- 
dustry decreased  25  per  cent  during  the  first 
nine  months  of  1975,  he  said,  and  the  aver- 
age work  week  was  down  about  40  per  cent. 
Although  worker  productivity  In  the  steel 
industry  has  Increased.  Mr.  Abel  said,  "our 
products  can't  compete  with  products  from 
countries  which  offer  attractive  subsidies  to 
their  indu.strles  to  Induce  them  to  export." 
The  USWA  president  said  that  If  the  Indus- 
try Is  "to  survive  and  prosper,"  two  specific 
goals  should  be  accomplished.  He  said  that 
the  relief  "must  provide  a  long-term  solution 
to  the  serious  Injury  being  inflicted  upon  the 
specialty  steel  Industry  by  Immediately  es- 
tablishing a  system  of  mandatory  Import 
quotas  and  eventually  developing  a  system 
of  binding  International  safeguard  agree- 
ments." 

Mr.  Abel  said  that,  "secondly,  the  American 
specialty  steelworker  is  In  dire  need  of  ob- 
taining temporary  and  partial  relief  right 
now."  adding  that  the  temporary  relief  avail- 
able Is  through  adjustment  assistance  as  pro- 
vided In  the  1974  Trade  Act.  "The  American 
specialty  steelworker  needs  all  of  the  benefits 
of  the  new  adjustment  assistance  program. 
The  qualifying  criteria  has  been  eased  and 
petitioning  process  streamlined  under  this 
program  so  that  workers  displaced  by  In- 
creased Imports  can  receive  all  of  the  bene- 
fits to  which  they  are  entitled  In  a  more  ex- 
peditious manner." 
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MIKE   McCORMACK   ADDRESSES 
PITTSBURGH    CIVIC   GROUP 


HON.  WILLIAiM  S.  MOORHEAD 

OF    PEN>7SYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19.  1975 

Mr.  MOORHEAD  of  Peniasylvania.  Mr. 
Speaker,  as  the  Congress  ponders  the 
question  of  a  comprehensive  national 
energy  policy,  we  can  note  the  remarks 
of  our  distinguished  colleague,  Mike  Mc- 
CORMACK,  made  in  Pittsburgh,  Pa.,  No- 
vember 17,  1975,  before  the  most  recent 
annual  meeting  of  the  Allegheny  Con- 
ference on  Community  Development. 

In  the  area  of  domestic  policy,  it  is 
clear  there  are  few  problems  today  as 
pressing  as  our  need  to  maintain  a  bal- 
anced concern  for  the  three  Es  of  the 
environment,  the  economy,  and  our  na- 
tional energy  base.  They  resemble  a 
three-legged  stool.  And,  like  such  a  stool 
it  requires  a  solid  base  if  it  is  to  be  a  safe 
support  foi-  us.  Massive  and  unbalanced 
emphasis  given  any  of  the  elements  can 
cause  it  to  wobble  badly.  Mike  has  ad- 
dressed this  condition  clearly  and  very 
forcefully. 

He  presented  an  excellent  summary  of 
the  content  and  purpose  of  a  comprehen- 
sive national  energy  policy,  I  believe  it 
deserves  the  attention  of  my  colleague" 
The  newspaper  articles  and  the  text  of 
the  address  follows : 

[From  the  Pittsburgh  Post-Gazette,  Nnvpr«  . 

ber  18,  1975) 

Nuclear  Energy  Oitr  Only  Hope — 

McCormack 

(By  Joyce  Gemperlein) 

A  successful  national  energy  policy  depends 

upon  the  nation's  ability  to  balance  concern 

for  environment,  economy  and  energy  needs, 

U.S.  Rep.  Mike  McCormack  said  last  night. 

"Certainly  each  of  us  recognizes  that  a 
sort  of  three-cornered  dynamic  equilibrium 
should  exist  between  energy  conversion, 
transmission,  and  consumption  In  one  cor- 
ner, a  reasonable  and  rational  program  for 
protecting  our  environment  and  conserving 
our  resources  in  the  second,  and  the  mainte- 
nance of  a  stable  and  responsive  economic 
system  in  the  third  corner,"  the  Democratic 
congressman  from  the  state  of  Washington 
said. 

McCormack.  who  also  is  chairman  of  the 
House  subcommittee  on  energy  research,  de- 
velopment and  demonstration,  spoke  at  the 
annual  dinner  meeting  of  the  Allegheny  Con- 
ference on  Community  Development. 

He  told  the  audience  of  approximately  450 
persons  at  Carnegie  Institute,  Oakland,  that 
the  nuclear  Industry,  despite  the  advers" 
publicity  It  has  received,  is  "our  only  hop* 
for  self-sufficiency  during  this  century." 

As  representative  of  the  4th  Congresslona' 
district  of  Washington  state,  McCormack  was 
the  author  of  legislation  to  create  a  national 
program  for  energy  research  and  develop- 
ment in  solar  energy,  geothermal  energy  and 
nuclear  fusion. 

He  also  said  last  night  that  those  types  of 
energy  had  clear  and  Important  roles  In  the 
21st  century 

McCormack  stressed  Immediate  attention 
to  existing  energy  sources  by: 

Undertaking  aggres.-Jlve  programs  of  explo- 
ration and  onshore,  as  well  as  offshore,  drill- 
ing for  oil  and  gas. 

Exploring  the  potential  of  an  oil  shale  pro- 
gram and  oil  recovery. 
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Building  refineries,  ports,  pipelines  and 
storage  facilities  for  gas,  petroleum  and 
petroleum  products. 

Tripling  coal  production  by  the  end  of  this 
century. 

McCormack,  a  congressman  since  1970, 
worked  as  a  research  scientist  with  the 
Atomic  Energy  Commission  from  1950  to  1970. 
The  Allegheny  Conference  on  Community 
Development,  his  host.  Is  a  planning  organi- 
z.ition  and  was  the  driving  civic  force  be- 
hind Pittsburgh's  Rennaissance. 

At  an  earlier  meeting,  the  Citizens'  Spon- 
soring Committee  of  the  conference  re- 
elected: Robinson  F.  Barker,  chairman;  Rob- 
ert Dickey  HI,  president;  James  M.  Walton, 
secretary;  and  Merle  E.  GilUand,  treasurer. 

William  E.  Bierer,  Thomas  C.  Graham,  Wil- 
liam B.  Renner,  Thomas  F.  Rafferty  and 
D.  M.  Roderick  were  elected  to  the  Citizens' 
Sponsoring  Committee.  W.  H.  Krome,  George 
and  Thomas  C.  Graham  were  elected  execu- 
tive committeemen. 

The  United  States  must  implement  a  long- 
range  national  energy  policy  if  It  Is  to  avoid 
an  energy  catastrophe,  according  to  U.S.  Rep. 
Mike  McCormack. 

Speaking  at  the  annual  dinner  of  the  Al- 
legheny Conference  on  Community  Develop- 
ment, the  Democrat  from  the  state  of  Wash- 
ington noted  that  energy  consumption  will 
continue  to  Increase  indefinitely,  "even  if  we 
establish  extraordinarily  successful  Spartan 
conservation  programs." 

He  said  the  United  States  would  have  to 
double  energy  production  by  1990  Just  to 
handle  a  "dramatically-reduced"  annual 
growth  rate. 

McCormack  said  a  key  to  any  energy  pro- 
gram would  be  nuclear  energy,  which  he  de- 
scribed as  "our  only  hope  for  self-sufficiency 
during  this  century." 

"Nuclear  energy  is  the  cleanest,  cheapest, 
most  reliable  source  of  energy  avaUable  with 
the  least  environmental  Impact  of  any  op- 
tion." he  remarked. 

"If  we  did  not  have  nuclear  energy  avail- 
able to  us  for  the  coming  decades,  the  future 
of  this  country  would  indeed  be  black — in 
more  ways  than  one." 

A  researcher  with  the  Atomic  Energy 
Commission  from  1950  to  1970,  McCormack 
Is  one  of  only  two  scientists  in  Congress.  He 
authored  legislation  to  create  a  national 
program  for  energy  research  and  develop- 
ment in  solar  energy,  geothermal  energy  and 
nuclear  fusion. 

To  take  advantage  of  existing  energy 
sources,  he  recommended: 

Undertaking  "aggressive"  programs  of  ex- 
ploration and  drilling  for  oil  and  gas.  on- 
shore and  off. 

Exploring  the  potential  of  an  oil  shale 
program. 

Building  of  new  refineries,  ports,  pipelines 
and  storage  facilities  for  gas  and  petroleum. 
Tripling   coal    production   by   the   end   of 
the  century. 

Earlier  yesterday,  the  Conference's  Citizen's 
Sponsoring  Committee  reelected:  Robinson 
Barker,  chairman;  Robert  Dickey  III,  presi- 
dent; Fletcher  Byrom.  vice  president;  Roger 
Ahlbrandt.  vice  president;  John  Arthur,  vice 
president:  William  Rea,  vice  president;  James 
Walton,  secretary;  and  Merle  Gilliand,  treas- 
urer. 


Comments  bt  Congressman  Mike 
McCormack 

Thank  you  Chairman  Robinson  Parker, 
Mayor  Pete  Flaherty,  distinguished  guests, 
ladies  and  gentlemen.  You  do  me  a  great 
honor  by  inviting  me  to  address  this  annual 
meeting  of  the  Allegheny  Conference  on 
Community  Development. 

I  was  particularly  flattered,  considering 
the  importance  which  you  ladles  and  gentle- 
men obviously  place  upon  this  meeting,  to 
be  approached   by   my   colleague   and   your 
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Congressman,  Mr.  Bill  Moorhead  of  the  14th 
District,  to  Invite  me. 

May  I  say  that  you  have  every  reason  to 
be  extremely  proud  of  your  Congressional 
Delegation.  Bill  Moorhead,  John  Heinz,  Joe 
Gaydos,  John  Dent,  Tom  Morgan,  Gary 
Myers,  and  John  Murtha — all  from  your 
area — are  colleagues  for  whom  I  have  great 
respect  and  admiration.  It  Is  an  honor 
for  me  to  serve  with  them,  and  you  have 
cause  to  be  pleased  that  they  and  Senators 
Hugh  Scott  and  Dick  Schweiker,  represent 
you  in  our  nation's  capital. 

I  would  like  also  to  congratulate  you  of  the 
Allegheny  Conference  on  Community  De- 
velopment. You  have  accomplished  for  Al- 
legheny County  and  for  the  Pittsburgh  area 
what  many  other  communities  have  only 
dreamed  of  doing.  Your  successful  efforts  to 
bring  together  so  many  community  leaders  to 
solve  regional  problems  can  continue  to  bring 
nothing  but  good  to  your  community  and 
area. 

I  particularly  appreciate  your  asking  me 
to  discuss  some  aspects  of  the  energy  crisis 
and  I  will,  as  you  have  suggested,  be,  to 
the  best  of  my  ability  at  least,  talking  sense 
about  energy. 

This  Is  a  matter  of  Supreme  Importance 
for  our  nation  is  truly  in  mortal  danger. 
Our  National  Security,  the  stability  of  our 
economic  system,  and  our  political  institu- 
tions, and  even  the  safety  of  our  streets  may 
well  depend  on  our  ability  to  develop  re- 
sponsible energy  policies  and  rational  pro- 
grams to  implement  them. 

One  of  the  most  dangerous  aspects  of  the 
energy  crisis  is  that  a  large  portion  of  our 
fellow  citizens  do  not  understand  it.  Indeed, 
a  surprising  portion  of  Americans  deny  that 
an  energy  crisis  exists,  and  many  who  do  be- 
lieve that  it  has  been  contrived  by  evil  pow- 
ers which  could  easUy  and  quickly  undo 
their  nefarious  deeds;  that  is,  solve  the 
energy  crisis  by  magic. 

Another  danger  Is  that  many  of  us  tend 
to  reject  some  of  the  hard  facts  of  the  en- 
ergy crisis  because  of  their  ominous  implica- 
tions for  our  future— and  a  surprising  num- 
ber of  Americans  have  been  trapped  into 
thinking  that  the  energy  crisis  has  been  cre- 
ated as  some  sort  of  forensic  exercise  In 
which  each  person  chooses  one  form  of  en- 
ergy conservation  or  production  to  support, 
while  opposing  the  others,  ignoring  the  fact 
that  w-e  need  all  of  them,  and  as  soon  as 
possible. 

What  I  propose  to  do  this  evening — In 
"Talking  Sense  About  Energy"— is  to  review 
a  few  basic  facts  with  respect  to  this  matter, 
and  to  suggest  some  guidelines  for  develop- 
ing national  energy  policies. 

Out  of  the  confused  debate  that  has  de- 
veloped with  respect  to  the  energy  crisis, 
perhaps  only  one  concept  is  universally  ac- 
cepted. That  is  that  we  must  not  waste  our 
energy;  that  we  must  reduce  our  national 
annual  energy  growth  rate.  What  isn't  yet 
apparent,  however,  even  to  many  sincere  and 
concerned  jjolicy-makers,  is  that  the  total 
energy  consumption  of  our  nation  must  con- 
tinue to  increase  for  as  far  as  we  can  see 
into  the  future,  even  if  we  establish  extra- 
ordinarily successful  spartan  conservation 
programs. 

Tlie  report  of  the  Ford  Foundation  Energy 
Policy  Project  assumes,  as  a  reasonable  sce- 
nario for  the  furture,  limiting  the  growth 
of  total  energy  consumption  for  this  nation 
to  2'~,  per  year.  This  would  be  a  dramatic  re- 
duction In  our  contemporary  growth  rate  of 
about  3.6'~.  ,  but  It  may  be  a  long  range  at- 
tainable goal  which  might  not  seriously 
harm  the  economy. 

It  is  important  to  understand,  however, 
that  a  2%  growth  rate  means  doubling  our 
energy  consumption  In  about  35  years.  With- 
in this  overall  growth,  there  will  inevitably 
be  a  dramatic  shift  from  the  use  of  petro- 
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leum  and  natural  gas  to  the  production  of 
electricity  from  coal  and  .-^uclear  fission. 
Here  the  annual  growth  rate  must  be  about 
5^:  per  year  to  maintain  an  overall  i'.r  rate. 
This  means  doubling  electlrc  energy  genera- 
tion by  about  1990. 

Unfortunately,  most  of  the  debate  on  the 
energy  crisis,  in  spite  of  the  perils  we  are 
facing,  has  centered  around  such  subjects  as 
import  tariffs,  quotas,  gasoline  taxes  and 
prices,  allocation  programs,  regulations,  and 
Incentives.  While  all  this  is  Important  and 
has  been  the  subject  of  Intense  Congres- 
sional activity,  obsession  with  It  tends  to 
distort  our  perspective.  I  do  not  take  this 
matter  lightly,  but  acting  as  if  these  prob- 
lems constitute  the  energy  crisis  is  somewhat 
like  wrestling  for  deck  chairs  on  the  Titanic. 
The  stark  realities  are  that  our  oil  produc- 
tion Is  down  about  10%  In  the  last  three 
years;  our  natural  gas  production  is  down  al- 
most as  much;  our  coal  production  has  In- 
creased less  than  10";  In  this  period;  the  per- 
cent of  petroleum  we  Import  has  now 
Increased  to  about  41 ';  ;  more  railroads  have 
gone  out  of  business;  the  situation  in  the 
Middle  East  remains  unstable;  and  a  hand- 
ful of  anti-nuclear  activists  are  advocating  a 
moratorium  on  nucuear  energy  production — 
our  only  hope,  along  with  coal,  for  energy 
self-sufficiency  duriiig  this  century. 

The  challenge  we  face  today  Is  to  reject 
these  attempts  to  confuse  us,  and  to  over- 
come the  paralysis  that  seems  to  grip  us.  and 
to  develop  now  a  systems  approach  to  an 
Integrated  national  energy  policy,  not  only  to 
eliminate  waste  and  conserve  energy  wher- 
ever practical,  but  also  to  produce  the  ener;*y 
that  we  will  need  In  the  future.  If  we  do 
create  such  an  energy  policy,  and  if  we  imple- 
ment the  programs  which  will  carry  it  into 
effect,  the  people  of  this  country  can  have 
adequate  energy,  environmental  protection, 
and  economic  stability.  If  we  fail,  the  Inevi- 
table result,  I  am  convinced,  will  be  catas- 
trophe. 

There  are  several  fundamentals  upon 
which  an  energy  policy  must  be  built,  and 
which   merit  special   attention. 

Any  energy  policy  must  be  built  upon  the 
best  scientific  and  engineering  fu-ts  avail- 
able, no  matter  how  tough  and  unpleasant 
such  facts  may  be.  We  Americans  have  an 
unfortunate  habit  of  treating  some  of  ovir 
problems  as  if  we  are  living  in  a  30  minute 
TV  drama.  We  except  quick,  easy,  pleasant 
solutions,  even  if  it  means  turning  to  make 
believe. 

However,  we  caiinot  afford  the  luxury  of 
basing  our  energy  policies  on  fantasies,  such 
as  assuming  that  solar  energy  or  geothermal 
energy  or  some  suppressed  carburetor  design 
or  other  invention  will  ball  us  out  of  our 
problems;  or  prejudices,  such  as  an  anti- 
Israeli  or  anti-Arab  or  anti-oil  company  or 
anti-nuclearr  energy  obsession:  or  on  hopes, 
such  as  the  hope  that  we  will  keep  finding 
enough  gas  or  petroleum  to  keep  us  going,  or 
the  hope  that  the  people  of  this  country  will. 
In  the  name  of  conservation,  voluntarily  and 
spontaneously  accept  still  higher  unemploy- 
ment, and  reduce  their  standard  of  living 
enough  to  close  the  gap  between  energy  sup- 
ply and  demand. 

A  national  energy  policy  must  allow^  a  large 
segment  of  our  people  to  continue  to  aspire 
to — and  strive  for — a  higher  standard  of 
living,  and  greater  freedom  and  dignity  for 
all.  This  has  always  been  the  hallmark  of 
American  society,  and  we  cannot  expect  low 
and  modest  income  Americans — or  aver- 
age American  housewives — or  those  who  want 
women  to  be  liberated,  to  sacrifice  such  as- 
pirations Just  because  we  suddenly  don't 
produce  enough  energy  to  provide  employ- 
ment for  our  citizens,  or  because  we  have 
planned  so  poorly  that  all  but  the  most  af- 
fluent must  cut  back  on  their  standard  of 
living. 
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qertainly  each  of  us  recognizes  that  a  sort 
three-cornered      dynamic      equilibrium 
exist    between     energy     conversion, 
,  and  consumption  in  one  corner, 
rfeasonable  and  rational  program  for  pro- 
tec  Ing  our  environment  and  conserving  our 
In  the  second,  and  the  maintenance 
stable  and  responsive  economic  system 

third  corner. 

us.  while  we  cannot  afford  the  excesses 

:h  marked  some  industrial  development 

he  past,  raping  our  land  and  polluting 

atmosphere,   we  cannot  expect   to  have 

,•  production  without  some  Impact  on 

environment,  no  matter  how  benign  the 

may  seem  to  he  from  a  distance;  and 

certainly  cannot  expect  to  have  jobs  for 

American  people  unless  we  produce  more 
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Sb.    we    have    several    "environments"    to 
ect  all  at  the  same  time.  There  are.  for 
nee,  those  that  we  classically  think  of  In 
of  air.  land  and  water,  but  there  is  also 
environment  of  the  Job  market,  and  an 
capacity   that  will  maintain  this 
on's  national  security  and  economic  sta- 
y.  Finally,  there  is  the  environment  of 
ow^n  homes,  and  those  of  millions  of  low 
Americans,    where    we    must    have 
gh  energy  for  a  decent  standard  of  liv- 
Our  national  energy  policy  must  strike 
dynamic  balance  in  a  rational  manner, 
veral   studies   have   been  completed  re- 
ng    the    relatlon.shlp    between    employ- 
t    levels    and    energy    consumption.    We 
:    been   examining   trends   and   data   on 
subject  for  the  period  since  the  end  of 
Second  World  War.  They  indicate  that, 
much  of  the  waste  In  consumption  ellm- 
and  with  more  efficient  cars  on  the 
ways,  as  will  be  the  case  by  1985.  then 
ing  our  energy  consumption  by  a  mil- 
barrels  a  day  could  mean  the  loss  of 
)00  Jobs.  This  may  be  a  pessimistic  estl- 
but  it  Is  based  on  30  years  of  accurate 
.  and  It  Introduces  an  Important  factor 
our  thinking. 

obviouslv    can    and    must    eliminate 
eful    practices   In   energy   consumption, 
ver.  there  is  a  point  beyond  which  fur- 
reduction  will  seriously  Impact  the  Job 
Obviously,  there  Is  no  moral  Justl- 
for   policies   that    would   cause    In- 
unemployment    because    of    energy 
High  unemployment  leads  to  po- 
and  social   Instability,  and  all  relate 
lergy  production.  So  while  energy  waste 
and  must  be  eliminated,  we  must  not 
.•  one  man's  concept  of  conservation  to 
he   cause  of  another  man's  unemploy- 
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e   touch   facts   about   our   energy   sup- 
are  difficult  to  accept,  living  as  we  have 
ir  lives  with  the  Eissumptlon  that  Axnerl- 
iffluence  was  endless,  but  one  of  the  most 
ant  realities  that  the  American  peo- 
nust  all  understand  Is  that  this  nation 
since  1970.  truly  passed  from  one  hls- 
al    era   into    another.    We    have    pas-^ed 
an  era  of  cheap,  abundant  fuels,  energy 
materials  Into  ;\n  era  of  shortages  and 
costs  which  will,  at  best,  be  with  us  for 
decades.    The    Implications    of    this 
it  ion    are    far    more    profound   than   is 
appreciated.  However,  the  chaotic 
national    situation,    world-wide    infla- 
and    high   unemplojrment   are   directly 
ed  to  It. 

think  It  may  have  a  salutary  effect  on 

perspective  to  recognise  that  future  hls- 

ns  win  probably  '■ecord  that  during  the 

Century  western   man  d!'=covered   and 

as   fuel   virtually  all   of  the  earth's 

of  petroleum  and  natural  gas. 

reality  Is  the  most  dlfScult  of  all  for 

who  have  lived  all  our  lives  In  a  culture 

;  on  cheap  mobility — that  we  have,  al- 

certalnly,     already     discovered     and 

up  more  than  half  of  all  the  petro- 

and  natural  gas  we  have  ever  discov- 
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EXTENSIONS  OF  REMARKS 

ered,  or  ever  will  discover,  on  this  continent 
or  off  its  shores,  and  that  It  will  all  be  gone, 
insofar  as  a  significant  supply  of  fuel  Is  con- 
cerned, by  the  end  of  this  century,  no  mat- 
ter what  price — within  reason — we  pay  for  It 
today. 

As  our  supplies  of  petroleum  and  natural 
gas  dwindle,  this  nation  will  become  de- 
pendent for  virtually  all  Its  energy  on  coal 
and  nuclear  fission.  But  even  these  sources 
of  energy  are  really  only  transitional. 
Though  we  must  Increase  our  reliance  upon 
them  now,  we  must  also  make  plans  for 
phasing  them  out  In  the  more  distant  fu- 
ture, and  replacing  them  with  other,  stlll- 
to-be-developed  sources. 

One  general  misconception  plaguing  pol- 
icy makers  Is  the  Idea  that  research  and  de- 
velopment, generously  funded,  can  solve  this 
nation's  energy  problems  In  the  very  near 
future.  Nothing  could  be  further  from  the 
truth,  as  those  of  you  with  experience  In 
science  and  engineering  know. 

Even  with  a  crash  program,  the  time  re- 
quired between  the  successful  laboratory 
demonstration  of  a  concept  for  the  conver- 
sion of  an  energy  source  to  a  usable  form, 
and  the  actual  significant  Implementation 
of  this  technology,  varies  from  ten  to  thirty 
years,  and  It's  usually  closer  to  thirty.  There 
Is  no  way,  for  Instance,  that  a  tidal  wave  of 
federal  funds  could  make  solar  and  geother- 
mal  energy  a  significant  resource  for  this 
nation  before  the  year  1990,  or  nuclear  fusion 
before  the  year  2000. 

So  while  we  must  support  an  aggressive, 
imaginative,  well-funded  program  for  en- 
ergy research,  development,  and  demonstra- 
tion In  every  area  of  energy  conversion,  dis- 
tribution, storage,  consumption,  and  con- 
servation, we  must  at  the  same  time  recog- 
nize that  the  benefits  of  a  research  and  de- 
velopment program  are  long-range  benefits, 
and  that  this  nation  must  proceed  for  the 
Immediate  and  short-range  future  with  en- 
ergy sources  which  are  available  to  us  today. 

There  Is  much  we  can  do  with  respect  to 
our  existing  energy  sources.  We  must  under- 
take aggressive  programs  of  exploration  and 
drilling  for  oil  and  gas,  onshore  and  off.  We 
must  explore  the  potential  of  an  oil  shale 
program,  and  press  for  early  application  of 
Improved  technologies  for  secondary  and 
tertiary  oil  recovery. 

We  must  build  new  refineries,  new  ports, 
new  pipelines,  and  new  storage  facilities  for 
gas,  petroleum,  and  petroleum  products.  In 
spite  of  the  fact  that  we  are  running  out  of 
petroleum  and  natural  gas,  tnls  program, 
along  with  the  most  stringent  conservation 
measures,  Is  our  only  short-range  strategy 
for  trying  to  keep  our  energy  supplies  for 
our  existing  Industrial  and  societal  Infra- 
structure as  close  as  possible  to  future  de- 
mands. 

Of  course  coal  Is  our  greatest  resource  of 
fossil  fuel,  and  we  must  rely  heavily  upon  It. 
However,  even  a  superficial  glance  should 
warn  us  against  taking  It  for  granted.  We 
will  need  to  dramatically  expand  our  coal 
production  capacity  with  new  mines  that 
meet  modern  health  and  safety  standards 
and  have  a  minimum  Impact  on  the  en- 
vironment. It  will  be  necessary  to  restore 
our  railway  system  with  new  roadbeds  and 
new  rolling  stock.  We  must  allow  coal  to  bt 
surface  mined,  with  realistic  regulations 
and  responsible  reclamation  programs.  This, 
alone  Is  a  task  of  bewildering  complexity 
and  dimension. 

We  will,  of  course,  come  to  depend  upon 
synthetic  gaseous  and  liquid  fuels  from 
coal,  but  the  cost  of  these  programs  In  dol- 
lars, manpower,  steel  and  other  critical  ma- 
terials. In  water.  In  logistics,  and  environ- 
mental protection  are  literally  mind  bog- 
gling. For  example,  trying  to  close  the  gap 
between  supply  and  demand  In  natural  gas 
In  1985  would  require  more  coal  than  Is 
mined    today    for    all    other    purposes    and 
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would  cost  literally  hundreds  of  billions  of 
dollars. 

In  spite  of  all  these  problems  In  mining, 
cleaning  up.  transporting,  and  burning  coal;' 
In  spite  of  the  costs  of  converting  It  to  syni 
thetlc  fuels,  we  must  proceed  with  an  ag- 
gressive program  for  Increased  dependence 
on  coal.  If  we  are  sincere  about  attempting 
to  solve  the  energy  crisis  that  faces  this  na- 
tion, we  must  think  In  terms  of  tripling  coal 
production  by  the  end  of  this  century. 

As  responsible  citizens  sort  out  the  facts 
In  the  energy  picture  it  becomes  more  and 
more  obvious  that  one  of  the  greatest  strokes 
of  good  fortune  this  nation  has  experienced 
Is  to  have  our  nuclear  Indust  y  as  well  ad- 
vanced as  we  find  It  today,  .-eady  now  to 
provide  much  of  the  energy  this  nation  will 
need  during  the  next  fifty  years. 

Nuclear  energy  Is  the  cleanest,  cheapest, 
most  reliable  source  of  energy  available,  with 
the  least  environmental  Impact  of  any  sig- 
nificant option.  If  we  did  not  have  nuclear 
energy  available  to  us  for  the  coming  dec- 
ades, the  future  of  this  country  would  In- 
deed be  black — In  more  ways  than  one. 

Today,  there  are  56  nuclear  p>ower  plants 
licensed  to  operate  In  the  United  States. 
During  the  first  six  months  of  1975,  these 
plants  produced  8.3%  of  this  nation's  elec- 
tricity with  a  higher  reliability  factor  than 
comparably  sized  coal  plants  of  the  same 
age.  Sixteen  more  plants  should  be  on  the 
line  by  the  end  of  1976.  In  addition  to  the  72 
plants  that  will  be  on  the  line  by  the  end  of 
1976,  there  are  170  more  nuclear  plants 
which  are  under  construction  or  being 
planned.  If  these  plants  are  on  the  line  by 
1985,  and  they  can  be  If  we  simply  eliminate 
unnecessary  delays  and  provide  for  con- 
struction capital,  then  this  nation  will  have 
a  nuclear  capacity  of  about  240  thousand 
megawatts — about  30%  of  our  electric  gen- 
erating capacity — in  1985. 

One  can  appreciate  the  Importance  of  such 
progress  In  view  of  the  fact  that  each  nu- 
clear plant  saves  the  equivalent  of  from  tea 
to  twelve  minion  barrels  of  oil  a  year.  Thus, 
It  would  require  six  to  seven  million  barrels 
of  oil  a  day  to  produce  the  same  electricity  as 
these  242  plants  will  generate.  This  is  equiv- 
alent to  all  the  petroleum  products  that  the 
United  States  Imports  today. 

I  think  the  people  of  the  State  of  Penn- 
sylvania are  to  be  congratulated  for  pioneer- 
ing the  development  of  nuclear  energy.  As 
I  suspect  you  all  know,  the  oldest  licensed 
nuclear  power  reactor  Is  Shipping  Port  I, 
which  has  been  operating  for  18  years.  Your 
Beaver  Valley  I  plant,  which  will  produce  852 
megawatts,  is  due  to  go  commercial  next 
Spring,  and  Beaver  Valley  II.  its  twin, 
should  be  on  the  line  in  1981.  The  Philadel- 
phia Electric  Company  has  two  plants  on 
the  line,  two  have  construction  permits, 
and  two  more  are  planned.  Pennsylvania 
Power  and  Light  has  two  under  construc- 
tion. Metropolitan  Edison,  along  with  Penn- 
sylvania Edison  and  others  have  one  plant 
on  the  line.  Its  twin  will  be  on  in  1978.  I 
think  the  State  of  Pennsylvania  should  also 
be  congratulated  for  taking  the  lead  In  the 
study  of  energy  parks. 

Mentioning  Shipping  Port  I,  which  is  being 
used  for  breeder  studies,  reminds  me  that  I 
should  address  a  question  that  Is  frequently 
asked.  This  nation  must  have  a  nuclear 
breeder  program.  Relying  on  nuclear  energv 
makes  very  little  sense  without  a  breeder 
program.  Our  Uranium  238  resources,  which 
can  be  converted  in  breeders  to  useable  fuel, 
are  equivalent  to  ten  times  all  known  re- 
serves of  the  OPEC  nations.  The  breeder  pro- 
gram to  provide  fuel  for  our  light  water  re- 
actors Is  the  only  visible  avenue  this  nation 
has  for  energy  Independence. 

Much  "to-do"  has  been  made  by  some 
members  of  the  press  about  nuclear  energy, 
and  a  number  of  false  or  fiagrantly  dlstort- 
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ed  stories  have  been  written  and  TV  pro- 
grams broadcast  about  nuclear  safety  and 
the  hazards  to  the  public  associated  with 
nuclear  energy.  Certainly  a  rational  analysis 
of  this  subject  Is  in  order. 

The  nuclear  industry,  just  as  any  other, 
has  some  hazardous  aspects,  and  we  must 
assume  that  at  some  time  In  the  future  there 
will  be  some  accident  causing  property  dam- 
age, injuries,  and  even  deaths.  It  is  crucial, 
however,  to  ask  how  likely  these  accidents 
are.  and  how  this  risk  compares  to  that  as- 
sociated with  our  other  everyday  activities. 
While  it  is  essential  that  every  conceivable 
accident  be  guarded  against,  and  ever  rea- 
sonable precaution  taken,  there  is  a  point  of 
absurdity  beyond  which  the  rational  pub- 
lic should  not  be  expected  to  go  in  imagining 
nuclear  hazards  or  hypothesizing  extreme 
nuclear  accidents. 

Recent  studies  by  Dr.  Normal  Rasmussen 
of  M.I.T.  indicate  that  with  100  plants  on 
the  line  (as  will  be  the  case  by  1980)  a  ma- 
jor nuclear  accident  would  be  10,000  times 
less  likely  to  happen  than  a  comparable  ac- 
cident in  a  non-nuclear  facility.  Thus,  the 
hazard  to  any  individual  or  group  will  be 
about  the  same  in  1980 — with  100  plants 
on  the  line — as  the  hazard  of  being  struck 
by  a  meteor. 

To  put  it  another  way.  the  chance  that  a 
person  will  be  killed  from  a  nuclear  power 
plant  accident  In  1980  Is  one  In  five  billion. 
By  comparison,  the  chance  that  a  person  will 
be  killed  by  firearms  is  one  In  100,000,  which 
is  50.000  times  more  likely. 

Numerous  scare  stories  have  been  circu- 
lated about  the  radiation  Impact  of  a  nuclear 
Industry  on  the  general  public.  There  are 
some  figures  that  cast  some  light  on  this 
subject. 

If  we  assume  1,000  nuclear  power  plants 
on  the  line  In  the  year  2000,  the  average  per- 
son In  the  United  States  will  receive  the  fol- 
lowing radiation:  102  mlllirem  per  year  from 
natural  background,  73  mlllirem  per  year 
from  medical  X-rays  and  therapeutic  radia- 
tion, but  only  0.4  mlllirem  per  year  from  the 
operation  of  all  1,000  nuclear  plants  and  all 
their  supporting  activities.  That's  less  than 
'/2  of  a  millrem,  as  compared  to  almost  200 
from  natural  and  medical  sources. 

Today,  with  our  automobile  speed  limit  re- 
duced to  55  mph,  we  kill  about  forty-five 
thousand  Americans  a  year,  and  suffer  about 
2  million  serious  Injuries  from  automobile 
accidents.  More  than  8,000  persons  burn  to 
death.  Overdoses  of  aspirin  and  aspirin 
compounds  cause  hundreds  of  deaths  per 
year.  About  1,000  persons  die  from  electrical 
shock.  About  160  are  killed  by  lightning. 
About  3,000  choke  to  death  on  food.  More 
than  2,000  are  bitten  by  rabid  animals.  About 
2,000  are  killed  In  airplane  accidents.  No  ra- 
diation death  or  injury  has  resulted  from  the 
operation  of  any  licensed  nuclear  power 
plant  In  the  United  States,  nor  has  any  mem- 
ber of  the  public  been  exposed  to  any  radia- 
tion in  excess  of  internationally  approved 
standards  as  the  result  of  the  operation  of 
all  the  56  nuclear  power  plants  and  their  sup- 
porting activities,  and  the  more  than  100 
U.S.  military  nuclear  reactors  now  In  service. 
The  complaint  has  been  made  that  no 
specific  permanent  nuclear  waste  manage- 
ment program  has  j-et  been  licensed  by  the 
Nuclear  Regulatory  Commission.  Certainly 
the  safe  storage  of  radioactive  wastes  is  a 
requirement  accompanying  the  beneficial 
use  of  nuclear  fission.  However,  this  can  be 
approached  in  the  same  sound  manner 
which  we  have  used  In  handling  radioactive 
materials  for  the  last  30  years.  Millions  of 
gallons  of  liquids  and  thovisands  of  tons  of 
solids  containing  billions  of  curies  of  activ- 
ity have  been  handled  in  an  exemplary  way, 
with  virtually  no  harm  to  anyone  and  vir- 
tually no  radiation  release  to  the  biosphere. 
Using  techniques  that  have  been  developed 
during   recent    years,    the    safe,    permanent 
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storage  of  radioactive  materials  is  actually 
a  simple  matter  of  good  engineering  and 
good  management. 

In  due  time  the  ERDA  will  annovmce 
plans  for  storage  of  radioactive  wastes.  The 
technique  almost  certain  to  be  chosen  in- 
volves encapsulating  the  wastes  as  a  solid 
glass  In  welded  stainless  steel  cannlsters. 
Ten  to  twelve  cannlsters,  1  foot  In  diameter 
and  10  feet  long,  holding  about  6  cubic  feet 
each,  w^ll  contain  the  wastes  produced  each 
year  by  a  1000-megawatt  pwwer  plant.  These 
cannlsters  can  be  enclosed  In  individual  con- 
crete shields  and  simply  placed  on  the  sur- 
face of  the  ground  inside  some  restricted 
area  such  as  the  Hanford  reservation. 

It  would  require  less  than  2  square  miles 
(of  the  600  square  miles  at  Hanford)  to 
store  all  of  the  high-level  wastes  that  will 
be  generated  by  the  nuclear  energy  program 
between  now  and  the  year  2000. 

Another  acceptable  method  is  the  storage 
of  these  cannlsters  In  geologically  stable  un- 
derground salt  deposits.  Such  storage  would 
require  a  small  voUime.  and  be  essentially 
permanent. 

As  far  as  I  know,  no  one  has  suggested 
any  scenario  by  which  these  materials  would 
be  Introduced  Into  the  biosphere. 

I  am  pleased  to  say  that  the  Congress  has 
taken  the  initiative  In  establishing  well- 
organized  programs  In  solar  energy,  geo- 
thermal   energy,   and   nuclear  fusion. 

The  Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974  provides  a  five-year  program 
to  demonstrate  the  commercial  feaslbilicy 
of  using  solar  energy  to  heat  and  air  con- 
dition residences  and  other  buildings.  We 
envision  having  2,000  demonstration  solar 
heating  units  on  the  line  within  two  years, 
and.  In  addition,  2,000  combined  heating 
and  cooling  demonstration  units  In  four 
years. 

We  have  also  established  a  long-range, 
compreheiislve  program  for  all  aspects  of 
solar  energy  conversion  to  electricity,  in- 
cluding wind  conversion,  thermal,  electric 
conversion,  photovol  talcs,  ocean  thermal 
gradients,  bloconverslon,  and  the  incinera- 
tion of  wastes  for  energy,  or  their  conversion 
to  useful  fuels. 

Solar  energy  will  clearly  play  an  Impor- 
tant role  In  our  future,  and  I  am  proud 
of  the  overall  programs  we  have  established. 
The  Conrgess  has  more  than  doubled  the 
funding  for  solar  energy  research  and  de- 
velopment this  year  over  last,  and  Increased 
It  about  one  hundred  times  In  five  years. 
However,  we  must  keep  the  potential  for 
solar  energy  in  perspective.  With  well -man- 
aged, well-funded,  aggressive  programs,  we 
may,  if  we  are  lucky,  be  able  to  provide  1% 
of  our  energry  from  solar  heating  and  cool- 
ing, and  another  1 ' ;  from  all  other  ir.ethods 
of  solar  energy  conversion  by  the  year  1990; 
but  almo.st  certainly  not  before.  For  in- 
stance, if  we  were  to  convert  10%  of  our  70 
million  homes  In  this  country  to  solar  en- 
ergy for  heating  and  cooling  by  1990 — and 
that  would  be  truly  prodigious  undertak- 
ing— the  energy  saved  would  be  only 
slightly  more  than  1')  of  our  national  en- 
ergy demand. 

"The  same  general  perspective  applies  to 
geothermal  energy.  In  the  Geothermal  Re- 
search, Development,  and  Demonstration  Act 
of  1974,  our  goal  is  to  have  from  six  to  ten 
geothermal  demonstration  plants  on  the  line 
by  1980.  These  are  small  plants,  generating 
up  to  fifty  megawatts  of  electricity  each, 
using  presently  undeveloped  types  of  geo- 
thermal energy  such  as  hot  dry  rock  forma- 
tion, hot  water  deposits,  and  geopressured 
water.  Here  again,  prudence  must  govern 
our  optimism.  Even  with  such  a  crash  pro- 
gram. It  is  unlikely  that  we  can  produce  1% 
of  our  total  energy  from  all  geothermal 
sources  before  1990. 

Finally,    nuclear   fusion.    The   past    three 
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years  have  certainly  been  the  most  produc- 
tive In  the  history  of  controlled  thermo- 
nuclear research,  and  certainly  we  are  now 
operating  on  a  new  plateau — one  which  we 
have  dreamed  of  and  sought  for  twenty  years. 
Now.  for  the  first  time,  we  understand  the 
physics  and  the  dynamics  of  the  plasma  In 
which  the  thermonuclear  reaction  must  take 
place.  Now.  for  the  first  time,  we  are  in  a  po- 
sition to  move  forward  with  a  much  more 
aggressive  research  program;  and  now  we 
can,  with  considerable  confidence,  predict 
success. 

I  believe  that  we  can  have  a  commercially 
feasible  fusion  electric  demonstration  plant 
on  the  line  by  the  mid  or  late  1990's,  but  not 
before,  and  this  w-ill  require  massive  support, 
starting  now,  for  materials  research  and  de- 
velopment, and  for  engineering  studies.  If 
this  program  is  successful,  we  may — In  the 
21st  century — be  able  to  look  forward  to  pro- 
viding unlimited  quantities  of  clean,  cheap 
energy  forever,  not  only  for  this  country  but 
for  all  mankind.  We  may  also  look  forward 
to  phasing  out  the  burning  of  fossil  fuels 
and  the  use  of  nuclear  fission  to  produce 
electricity — In  the  21st  Century. 

It  should  be  completely  obvious  that  we 
cannot  reach  these  goals  of  the  21st  Century 
unless  we  establish  Intelligent  and  respwn- 
slble  policies  and  programs  during  the  bal- 
ance of  the  20th  Century.  It  should  be  ob- 
vious that  this  is  no  time  for  pretending  that 
there  are  simplistic  solutions  to  the  tangle  of 
Interlocking  and  complex  problems  that  face 
us.  It  should  be  obvious  that  we  cannot 
afford  to  base  our  policies  on  fantacles.  fears, 
hopes  or  prejudices.  It  should  be  just  as 
obvious,  however,  that  this  nation  can  de- 
velop policies  and  programs  which  will  pro- 
vide for  adequate  energy  to  maintain  our 
economic  stability  and  standard  of  living, 
while  protecting  or  even  Improving  our  en- 
vironment and  the  health  and  physical  well 
being  of  our  citizens. 

I  believe  we  can  do  It  If  we  establish  energy 
policies  that  do  make  sense  and  If  we  Imple- 
ment them  at  every  level  right  away. 

We  have  faci  '.  tough  problems  before. 
Many  of  us  here  lived  through  the  depres- 
rlon  and  helped  fight  the  Second  World  War. 
We  never  doubted  for  a  single  moment  what 
our  purpose  was  or  that  we  would  ultimately 
overcome  the  difficulties  that  beset  us  during 
those  trying  times.  I  am  convinced  that  If 
the  American  people  exercise  the  same  resil- 
ience, confidence,  and  good  sense  that  we 
have  demonstrated  In  the  past,  and  If  we 
have  responsible  leadership  and  ]x>llcles 
based  on  scientific  facts,  we  can  overcome  the 
problems  that  face  us  today,  and  help  build 
a  better  world. 
Thank  you. 


PLIGHT  OF  THE  SOVIET  JEWS 


HON.  ELLIOTT  H.  LEVITAS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  December  19,  {975 

Mr.  LEVITAS.  Mr.  Speaker,  for  several 
years  the  issue  of  the  pUght  of  the  Soviet 
Jews  has  attracted  more  and  more  at- 
tention in  this  Cliamber.  A  number  of 
our  colleagues  have  pursued  this  issue 
and,  indeed,  this  is.sue  was  closely  linked 
by  the  Congress  to  trade  with  the  Soviet 
Union  and  the  whole  concept  of  detente. 

Kremlin  leaders  have  contended  that 
Soviet  internal  policies  are  beyond  the 
realm  of  this  Congress.  They  have  con- 
tended that  reports  concerning  Soviet 
treatment  of  Jews  have  been  exagger- 
ated, and  that  only  few  Jews  wish  to 
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grate  from  Russia  to  Israel  and  else- 
;h<  ire. 

^  :r.  Speaker,  despite  these  contentions 
by  ;he  Soviets,  the  reports  persist.  Now 
on€  come.';  to  my  attention  concerning  a 
you  ng  Russian  Jew  who  lives  in  Kiev 
anc  who  has  tried  repeatedly  to  emi- 
;ra  e  to  Israel  to  join  his  family,  who 
alr<  ady  are  there  This  young  man  is 
Boii.s  Levitas,  who  was  a  college  student 
whf  ;i  Soviet  authorities  seized  his 
credentials  after  he  applied  for  emigra- 
tior  in  January  1974.  in  effort  to  join 
his  family  which  journeyed  to  Israel  in 
197;  1.  Earlier  this  year  1  was  contacted 
by  lis  family,  who  have  pleaded  to  me 
for  a&sLstance.  Boris  himself  telephoned 
fron  Kiev.  I  have  repeatedly  contacted 
Sov  et  authorities  to  no  avail.  Other 
Meiibers  have  done  so  as  well,  also  to 
no  £  vail. 

.\  though  I  have  followed  this  matter 
as  closely  as  I  have  been  able  I  am  now 
at  a  loss  to  know  what  to  do  next.  Boris 
Lev:cas,  since  his  telephone  call  here, 
was  arrested  by  the  Soviet  police.  I 
understand  that  he  was  subsequently 
but  I  do  not  know  his  present 
In  any  event,  the  Soviets  have 
permitted  him  to  exist  in  the  country. 
s  stands  in  stark  contrast  to  the 
isions  of  the  Helsinki  Agreement,  re- 
y  signed  by  the  Soviet  Union,  which 
cally  calls  for  the  freer  movement 
ople.  ideas,  and  infoi-mation  between 
to  West.  The  Helsinki  Agreement 
one  that  the  Soviets  sought  for  years 
signed  willingly  because  it  also  pro- 
for  recognition  by  the  West  of  ter- 
adjustments — faits  accomplis — 
ting  from  World  War  II,  much  of 
;  as  a  re.'ult  of  Soviet  military  action. 
Helsinki  Agreement  means  any- 
,  which  I  doubt,  it  means  that  cit- 
like  Boris  Levitas,  who  have  clearly 
the  desire  to  leave  the  Soviet 
and  join  their  families  elsewhere, 
be  allowed  to  do  so.  To  deny  them 
ight  to  do  so  is  to  violate  the  spirit 
Helsinki  Agreement,  and  for  this 
must  be  judged  and  condemned  by 
uiT  of  world  opinion.  I  suppose  we 
should  not  have  believed  the  Rus- 
would  live  up  to  their  agreements, 
ay. 
Speaker,  while  this  is  a  single  case, 
to  me  clear  evidence  that  Soviet  op- 
lon  of  Soviet  Jews  continues  and 
Soviet  leaders  have  no  intention  of 
ging  their  present  policy. 
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IBUTE  TO  BENTON  MACKAYE 


HON.  ROY  A.  TAYLOR 

OF    NORTH    C.\ROLtS.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  December  19.  1975 

TAYLOR  of  North  Carolina.  Mr. 
,  I  want  to  take  a  moment  of  the 
of  the  House  to  pay  tribute  to  the 
memoiw  of  a  great  American  and  an  out- 
staniing  visionary  in  the  field  of  con- 
serviition.  recreation,  and  the  environ- 
men ;.  It  was  with  sadness  that  I  learned 
Beni  on  Mackaye  expired  a  few  days  ago 
at  tlie  age  of  96. 


I 

EXTENSIONS  OF  REMARKS 

The  nation  will  long  appreciate  Ben- 
ton Mackaye  as  the  father  of  the  con- 
cept of  the  Appalachian  Trail.  Long  be- 
fore the  Congress  recognized  the  con- 
servation and  recreation  values  of  a  trail 
system  paralleling  the  Atlantic  coast, 
Benton"  Mackaye  envisioned  a  voluntary 
collective  effort  by  interested  hikers  and 
landowners  in  perpetuating  and  main- 
taining a  2.000-mile  trail  through  14 
States  known  as  the  Appalachian  Trail. 
From  the  time  he  first  conceived  and 
publicized  that  idea,  thousands  of  Ameri- 
can families,  hundreds  of  groups  and 
clubs,  and  numerous  public  and  private 
landowners  joined  together  to  make  this 
trail  the  great  success  that  it  is. 

Only  in  recent  years  did  direct  Gov- 
ernment action  become  necessary  in 
order  to  assure  the  future  existence  and 
integrity  of  this  continuous  trail  from 
Maine  to  Georgia.  I  am  proud  of  my  as- 
sociation with  this  effort  and  I  am  hope- 
ful that  this  outstanding  resource  will 
remain  available  for  the  benefit  of  pres- 
ent and  future  generations  indefinitely. 
Long  after  we  have  departed  the  scene, 
our  efforts  will  be  appreciated  and  en- 
joyed, and  we  can  take  great  satisfaction 
that  we  have  had  an  opportunity  to  help 
make  it  possible. 

While  we  are  saddened  by  the  passing 
of  this  great  friend  of  the  people,  we  car 
all  be  thankful  that  he  came  our  way  and 
made  our  lives  richer. 
The  article  follows: 

Benton  Mackaye 
Shirley,     Mass. — Benton     Mackaye,     who 
conceived  the  Idea  of  the  Appalachian  Trail, 
died  at  his  home  Thursday.  He  was  96. 

The  trail  is  a  nearly  2,obo-nine  mountain 
footpath  through  14  states  from  Mt.  Katah- 
dtn  in  Maine  to  Spring  Mountain  In  Georgia. 
C.  Francis  Belcher,  director  of  specials  af- 
fairs of  the  Appalachian  Mountain  Club  in 
Boston,  said  Mackaye  wrote  about  his  Idea 
In  an  article,  "The  Appalachian  Trail,  An 
Experiment  In  Regional  Planning,"  that  ap- 
peared in  October,  1921,  in  the  Journal  of 
American  Institute  of  Architects. 

Belcher  said  the  article  was  reprinted  In 
several  magazines,  and,  in  1926,  work  began 
on  the  idea  of  Unking  existing  trails.  The 
trail  was  completed  In  1933. 

Mackaye  also  was  the  first  president  of  the 
Wilderness  Society. 

Mackaye  was  born  in  Stamford,  Conn., 
and  wEis  graduated  from  Harvard  College  In 
1900  and  from  the  Harvard  School  of  Forestry 
in  1905.  His  father,  Steele  Mackaye,  was  a 
playwright  and  Inventor. 

Mackaye  worked  for  the  U.S.  Forest  Serv- 
ice and  for  the  Tennessee  Valley  Authority 
(TVA).  He  wrote  a  number  of  forestry  arti- 
cles and  a.  book.  "The  New  Exploration." 


ANALYTICAL    STUDY   OF   PUERTO 
RICOS  FINANCES 


HON.  JAIME  BENITEZ 

OF    PUERTO    RICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  19.  1975 

Mr.  BENITEZ.  Mr.  Speaker,  the  Gov- 
ernment of  Puerto  Rico  is  focusing  a 
major  portion  of  its  energies  and  talents 
on  devising  and  implementing  a  new 
plan  for  development  of  its  now  de- 
pressed economy.   The  grave  financial 
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slump  the  United  States  is  suffering  Is 
accentuated  in  Puerto  Rico  by  several 
important  factors  beyond  its  control; 
virtually  exclusive  reliance  upon  foreign 
sources  of  energy  and  external  materials, 
the  flight  of  domestic  industries  from 
Puerto  Rico  to  low  wage  foreign  areas, 
and  the  twin  afflictions  of  inflation  and 
unemployment. 

We  are  determined  to  harness  our  own 
considerable  brainpower  as  well  as  that 
of  the  best  minds  among  mainland  econ- 
omists to  help  us  reverse  the  downward 
trend  and  accelerate  progress  toward 
building  a  stronger  foundation  of  eco- 
nomic stability  and  growth. 

It  was  with  that  objective  that  in  1974 
Gov.  Hernandez  Colon  requested  the  dis- 
tinguished economist.  Prof.  James  To- 
bin,  of  Yale  University,  to  chair  a  com- 
mittee to  study  Puerto  Rico's  finances. 
The  group  included  William  Donaldson, 
dean,  school  of  organization  and  man- 
agement, Yale  University:  Kermit  Gor- 
don, president,  the  Brookings  Institu- 
tion: Wilfred  Lewis,  executive  director, 
National  Planning  Association;  Sidney 
Robbins,  professor  of  finance,  Columbia 
University,  Graduate  School  of  Busi- 
ness, and  William  F.  Treiber,  consultant. 
Federal  Reserve  Bank  of  New  York. 

The  group  .sought  to  evaluate  the  eco- 
nomic and  financial  prospects  of  the 
island  as  well  as  to  recommend  modifica- 
tions of  and  innovations  in  Puerto  Rico's 
general  direction  and  approach  to  devel- 
opment. On  December  11,  1975,  Professor 
Tobin  transmitted  his  report  to  the 
Governor,  recommending  some  wide- 
ranging  improvements,  both  conceptual 
and  procedural.  The  report  is  now  under- 
going careful  analysis  and  evaluation  at 
the  highest  levels  of  the  Puerto  Rican 
Government.  It  will  serve  as  a  focus  of 
deliberations  on  the  fiscal  situation  in 
Puerto  Rico.  It  provides  a  guide  to  con- 
structing the  new  and  dynamic  frame- 
work for  growth  which  we  all  so  deeply 
desire  for  the  Puerto  Rican  people. 

Mr.  Speaker,  on  December  15,  1975,  I 
introduced  H.R.  11200,  a  bill  designed  to 
improve  the  relationship  between  the 
United  States  and  Puerto  Rico.  I  believe 
that  the  enactment  of  this  legislation  will 
also  contribute  significantly  to  Puerto 
Rico's  ability  to  solve  its  own  economic 
problems.  Puerto  Rico  does  not  intend  to 
passively  rely  upon  outside  fo  ces:  it 
wishes  to  have  a  measure  of  control  over 
the  direction  of  its  economy. 

I  believe  that  the  summary  of  the 
Tobin  report  is  of  such  high  caliber  and 
broad  interest  that  I  now  ask  unanimous 
consent.  Mr.  Speaker,  to  insert  it  at  this 
point  in  the  Record.  The  complete  text 
of  the  report  is  too  lengthy  to  include  in 
the  Record.  However,  I  would  be  glad  to 
supply  a  copy  to  any  of  my  colleagues 
who  wish  to  read  the  report  in  its 
entirety. 
The  report  is  as  follows: 

December  11,  1975. 
Dear  Governor  Hernandez-Colon:  On  be- 
half of  your  Committee  on  Puerto  Rico 
Finances,  I  have  the  honor  to  submit  to  you 
and  to  your  Finance  Council  the  Commit- 
tee's Report,  .'it  a  later  dat«  thirteen  back- 
ground papers  prepared  by  the  Committee's 
staff  and  consultants  will  be  submitted. 
Here  in  this  covering  letter.  I  shall  try  to 
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summarize  the  major  findings  and  recom- 
mendations of  our  Report. 

Your  appointment  of  this  Committee 
nearly  two  years  ago  reflected  some  concerns 
over  the  economic  and  financial  prospects 
of  the  Island.  You  wondered,  quite  rightly, 
whether  the  economic  and  financial  strate- 
gies of  the  past  two  decades  could  be  suc- 
cessfully continued  without  modification 
and  innovation.  But  none  of  us  foresaw  then 
how  rapidly  and  drastically  the  national  and 
international  economic  climate  would  de- 
teriorate. Nor  did  we  foresee  at  that  time 
the  severe  impact  of  U.S.  recession  on  the 
finances  of  state  and  local  governments  and 
of  the  Commonwealth,  and  the  sharp  de- 
cline in  Investors'  confidence  in  tax-exempt 
bonds.  You  and  your  colleagues  will  not  be 
surprised  that  our  Report  is  more  somber 
than  we  expected  when  we  began. 

PRINCIPAL  findings 

Puerto  Rico's  difficulties  today  are  partly 
due  to  circumstances  beyond  the  Island's 
control.  These  Include  the  sharp  Increase  in 
world  petroleum  prices,  a  severe  blow  for  an 
Island  economy  dependent  on  Imported  fuel, 
and  the  relative  Increases  In  prices  of  agri- 
cultural and  mineral  products,  costly  to  a 
country  that  makes  Its  living  mainly  by 
manufacturing.  In  addition.  Federal  anti- 
inflationary  policies  and  the  deep  recession 
to  which  they  contributed  have  damaged 
Puerto  Rico's  economic  and  fiscal  position. 
Puerto  Rico  has  especially  strong  reasons  for 
advocating  Federal  fiscal  and  monetary  poli- 
cies which  assure  both  a  strong  and  sus- 
tained economic  recovery  and  the  restora- 
tion of  stable  and  robust  financial  markets 
In   the  United  States. 

The  Island's  problems,  however,  also  re- 
flect economic  and  fiscal  developments  in 
Puerto  Rico  since  1969.  It  would  be  a  mis- 
take to  blame  the  Island's  current  problems 
wholly  on  the  U.S.  recession  and  to  expect 
that  U.S.  recovery  will  solve  them.  The 
trends  of  government  expenditure,  govern- 
ment enterprise  deficits,  Puerto  Rican  debt, 
and  costs  of  production  were  not  sustain- 
able even  with  favorable  economic  weather 
overseas.  Your  government,  beginning  In 
1974,  has  taken  Important  steps  to  arrest 
these  trends,  and  we  must  recommend  in- 
tensification of  your  efforts. 

We  have  been  regretfully  forced  to  con- 
clude that  Puerto  Rico  has  very  little  scope 
for  financial  policies  which  would  Insulate 
the  Island  from  overseas  economic  and 
financial  developments.  No  small  economy 
which  depends  on  trade  for  Its  livelihood 
and  on  external  capital  for  Its  development 
has  much  room  for  autonomous  financial 
and  monetary  policies.  Puerto  Rico's  associa- 
tion with  the  United  States  involves  a  com- 
mon currency,  a  customs  union,  unrestricted 
movement  of  funds,  capital,  and  persons  be- 
tween the  two  economies,  exemptions  from 
Federal  taxes,  and  eligibility  for  Federal 
grants  to  the  Commonwealth  and  Its  citi- 
zens. These  arrangements  have  been  eco- 
nomically advantageous  for  the  Island,  but 
they  also  imply  some  constraints  which  must 
be  recognized. 

On  the  financial  side  they  mean  that 
credit  is  available  to  Puerto  Rican  borrowers 
in  almost  unlimited  amounts,  but  only  on 
terms,  standards,  and  yields  competitive  with 
lending  opportunities  in  Mainland  and  world 
markets.  Since  Puerto  Rican  savers,  deposi- 
tors, lenders,  and  financial  institutions  have 
virtually  the  same  worldwide  opportunities 
as  Mainland  lenders,  their  funds  will  stay 
in  Puerto  Rico  only  If  competitive  compari- 
sons are  favorable.  In  short,  Puerto  Rico 
cannot  pursue  an  Independent  monetary 
policy.  It  is  for  this  reason  that  recommenda- 
tions concerning  financial  structure  and  in- 
stitutions play  a  smaller  role  in  our  Report 
than  may  have  been  anticipated  at  the  out- 
set. We  do  have  some  recommendations  on 
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these  matters — especially  with  respect  to  the 
financing  of  local  enterprise  and  the  role  of 
the  Government  Development  Bank  for 
Puerto  Rico.  But  we  cannot  regard  these,  or 
other  possible  reforms  of  financial  structure, 
as  major  Items  of  a  program  to  respond  to 
the  critical  economic  problems  now  facing 
the  Island. 

On  the  fiscal  side,  the  Island  has  some- 
what more  freedom  to  pursue  its  own 
countercyclical  policies.  However,  budgetary 
measures  to  stimulate  economic  activity  and 
employment  must  be  financed  by  external 
borrowing.  They  cannot  be  implemented  un- 
less the  Commonwealth  holds  in  reserve  some 
capacity  to  fioat  debt  in  the  Mainland.  At 
the  moment,  obviously,  this  condition  Is  not 
met. 

As  Puerto  Rican  leaders  have  long  recog- 
nized, the  only  durable  basis  for  prosperity 
Is  to  develop  and  maintain  on  the  Island  eco- 
nomic activities  which  are  Internationally 
competitive,  in  Mainland,  world,  and  local 
markets.  Competitiveness  is  especially  cri- 
tical right  now,  and  for  this  reason  a  num- 
ber of  our  recommendations  concern  pro- 
ductivity and  cost. 

Puerto  Rico  faces  several  years  of  fiscal, 
financial,  and  economic  austerity.  Drastic 
adjustments  are  required,  especially  pain- 
ful because  they  Involve  the  postponement 
of  expectations  deeply  entrenched  in  the  eco- 
nomic and  political  life  of  the  Island  during 
the  era  of  rapid  industrial  growth  and 
abundant  external  finance.  The  adjustments 
are  necessary  to  lay  the  basis  for  renewed 
growth.  They  must  be  made.  The  only  ques- 
tion is  whether  they  are  made  in  a  timely, 
orderly  and  equitable  manner  or  whether 
they  are  deferred  until  the  exigencies  of  a 
financial  crisis  compel  them  to  be  made  In 
haste.  Fortunately,  you  and  the  officials  of 
your  government  concerned  with  economic 
and  financial  management  recognize  the 
urgency  of  the  situation.  This  has  been 
demonstrated  by  the  measures  already  taken 
to  increase  tax  revenues,  to  control  govern- 
ment outlays,  and  to  limit  the  Common- 
wealth's deist  issues.  Measures  of  this  kind 
will  have  to  be  resolutely  pursued  In  the 
coming  years. 

The  Commonwealth  and  Its  agencies  can- 
not, we  believe,  safely  borrow  more  than 
about  $300  million  a  year  in  the  Mainland 
tax-exempt  bond  market,  on  average  over 
the  next  several  years.  Moreover,  the  Com- 
monwealth must  repay  on  schedule  its 
maturing  bonds  and  Its  short-term  debt  to 
a  consortium  of  banks.  The  net  Increase  In 
the  outstanding  public  debt  of  the  Island 
will  be  limited  to  about  $150  million  a  year, 
on  average.  In  other  words,  the  net  cash  de- 
ficits of  the  Commonwealth  government, 
municipalities,  agencies,  and  public  cor- 
porations will  be  limited  to  about  $150  mil- 
lion a  year.  Perhaps  additional  funds  can  be 
raised  by  Initiative  In  tapping  foreign 
sources  of  credit  and  by  measures  to  in- 
crease the  absorption  of  Puerto  Rican  obli- 
gations by  local  firms  and  individuals.  The 
central  point  remains.  Aside  from  a  margin 
of  $150-250  million  a  year  of  net  debt  fi- 
nance, all  the  outlays  of  the  public  sector, 
whether  for  current  operations  or  for  In- 
vestment, will  have  to  be  covered  by  current 
receipts  from  taxes,  fees,  user  charges,  and 
Federal  transfers. 

Timely  and  well-planned  measures  to  ac- 
complish thl«!  result  will  have  two  salutary 
long-rim  effects.  First,  Puerto  Rican  debt 
Issues  will  be  reduced  to  more  modest  and 
acceptable  proportions  rf  the  Island's  GNP 
and  of  the  total  Mainland  bond  market.  Sec- 
ond, the  measures  them:?elves  will  convince 
potential  lenders  that  inierto  Rico's  econ- 
omy and  finances  are  soundly  managed.  In 
both  ways  Puerto  Rico's  :redlt  standing  will 
be  strengthened  and  Its  borrowing  costs  and 
debt  service  burden  reduf;ed.  Given  the  pres- 
ent fragile  state  of  the  market  for  non-Fed- 
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eral  government  bonds  In  the  United  States, 
the  Importance  of  these  objectives  can 
scarcely  be  over-emphasized. 

It  should  be  possible  to  achieve  these  alms 
before  the  end  of  the  decade,  and  we  may 
assume  that  the  general  boiid  market  will 
recover  from  its  present  nervousness.  Then 
it  will  be  possible  for  debt  Issues  to  assume 
once  again  an  important  role  In  financing  the 
Island's  development.  But  even  then  Puerto 
Rico's  external  debt  should  not  grow  faster 
than  the  Island's  economy. 

Capital  expenditures  by  the  government 
and  by  public  enterprises  have  been  financed 
by  debt  issues,  and  now  that  the  volume  of 
debt  Issues  is  limited  It  is  inevitable  that 
marginal  Investment  projects  will  be  can- 
celled or  postponed.  The  line  of  least  resist- 
ance win  be  to  absorb  the  whole  burden  of 
austerity  In  reduced  investment.  We  urge 
you  not  to  follow  so  short-sighted  a  policy. 
Public  and  private  consumption  should  give 
way.  not  investment  for  Puerto  Rico  s  future 
Economic  progress  hi  Puerto  Rico  and  the 
promise  of  a  better  life  for  the  people  require 
investment  in  both  public  and  private  sec- 
tors. Puerto  Rico  must  generate  internal 
.savings  to  finance  this  Investment,  especially 
now  that  external  finance  Is  limited. 

Of  course  Investment  proposals  require 
careful  scrutiny.  Only  those  which  promise 
a  decent  return  to  the  Puerto  Rican  people 
deser\'e  their  saving.  Traditional  projects 
should  be  reappraised  In  the  light  of  the  new 
scarcities  and  trends  in  the  world  economy. 
Furthermore,  labelling  a  proposed  expendi- 
ture "Investment"  or  Including  it  In  the 
capital  budget  does  not  guarantee  It  meets 
this  test.  Moreover,  some  outlays  which 
budget  accountants  call  "current"  and  na- 
tional Income  accountants  call  "consump- 
tion" are  future-oriented  investments.  These 
may  Include  outlays  for  Industrial  promotion 
and  expenditures  for  education  and  other 
Investments  In  "human  capital". 

In  allocating  Its  limited  Investable  re- 
sources, the  government  should  bear  In  mind 
that  private  Investment  can  be  financed  by 
public  funds  channeled  through  the  Gov- 
ernment Development  Bank  or  otherwise. 
Conceivably  local  private  enterprises  can  on 
occasion  yield  a  higher  social  ret-urn  than 
projects  of  government  and  public  enter- 
prises. 

MAJOR  RECOMMENDATIONS 

The  necessary  general  elements  of  an  aus- 
tere program  are  fairly  obvious.  The  specifics, 
we  fully  realize,  will  be  very  difficult  to  de- 
cide and  to  implement.  In  the  final  analysis 
only  you  and  the  Finance  Council  can  put 
the  various  elements  together  Into  a  feasible 
package  reflecting  Puerto  Rican  priorities 
and  constraints.  Here  are  our  suggestions  for 
basic  constituents  of  a  program. 
1.  Limiting  government  consumption  ex- 
penditures and  pay  increases 

The  analysis  summarized  above  indicates 
that  Puerto  Rico  must  generate  internal 
saving  to  replace  external  borrowing  In 
financing  the  investment  needed  for  eco- 
nomic growth.  To  this  end  the  current 
budget  of  the  Commonwealth  must  begin  to 
generate  r.'irpluses.  In  Section  VIII  of  the 
Report  our  fiscal  assumptions  and  their  con- 
sequences for  the  projected  growth  of  the 
economy  are  spelled  out  in  detail.  It  is  clear 
that  the  required  Improvement  of  the  budget 
Involves  both  drastic  restraint  of  expendi- 
ture and  additional  tax  effort. 

On  the  expenditure  side,  we  recommend 
that  over  the  next  three  fiscal  years  the 
annual  growth  of  the  current  budget  of  the 
Commonwealth  be  held  3  to  4  percentage 
points  below  the  U.S.  rate  of  price  inflation 
(as  measured  by  the  overall  U.S.  GNP  "de- 
flator").  Since  a  U.S.  Inflation  rate  of  6-7% 
per  year  seems  likely,  this  means  limiting  the 
growth  of  the  Commonwealth  budget  to 
about  3%  a  year  in  current  dollars.  In  im- 
plementing  this   recommendation,   it   is   of 
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major  budgetary  economy,  and  as  an 
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y  recovery  proceeds  and  that  the  tax 
s  of  1974-75  will  remain  In  force.  The 
outlook  for  the  next  few  years  is  a  corn- 
reason  for  accomplishing  some  fur- 
1  nuch  needed  improvements  in  the  tax 
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the  necessary  legislation  and  schedule. 
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corporations  and  other  government 

rises  must  be  required,  as  a  group,  to 
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enterprises   will   have    to   finance   In- 

nt  projects  mainly  from  their  own  op- 
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n  the  Commonwealth  current  budget. 

we  recommend  careful  scrutiny  of  In- 

nt   projects  to  make  sure  that  their 

benefits,   correctly  calculated.   Justify 

full  costs.  'Ae  emphasize  again  that  the 

"s  of  Puerto  Rico  for  growth  in  em- 

t  and  output  depend  on  Investment. 

ts  which  meet  benefit-cost  tests  should 

ue  to  be  undertaken,  even  during  the 

g  period  of  austerity.  The  main  point 
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Neither  the  enterprises  nor  the  Common- 
wealth government  can  afford  to  subsidize 
the  customers  of  public  utilities. 

4.  Straightforward  marketing  of  Puerto 
Rican  bonds 

In  the  long  run  the  only  real  protection 
for  Puerto  Rico's  credit  Is  to  limit  the  In- 
crease In  debt  and  to  adopt  policies  which 
assure  the  Island's  ability  to  service  Its  debt. 
In  the  marketing  of  debt.  Puerto  Rico  has 
a  good  reputation  for  full  and  candid  dis- 
closure, and  we  believe  that  Puerto  Rico 
should  strengthen  this  reputation.  Puerto 
Rico  should  be  a  pioneer  In  frank  and  com- 
plete reporting  of  fiscal  and  economic  facts 
and  prospects.  Disclosure  is  bound  to  become 
increa-slngly  Important  in  the  marketing  of 
bonds  and  some  standards  are  very  likely  to 
be  Imposed  by  Federal  legislation.  We  sug- 
gest that  Piierto  Rico  begin  voluntarily  now 
to  provide  prospectuses  which  comply  with 
S.E.C.  requirements  for  corporate  Issues. 

For  the  same  reasons.  Puerto  Rico  should 
eschew  fiscal  "gimmicks."  Revenues  should 
not  be  segregated  to  service  particular 
bonds;  in  the  market's  view  this  only  Impairs 
the  quality  of  other  Issues.  The  market  has. 
In  fact,  come  to  view  all  Puerto  Rlcan  bonds 
as  competitive  with  each  other  for  the  gen- 
eral debt  servicing  capacity  of  the  Island's 
government  and  economy.  There  Is  no  point 
In  trying  to  circumvent  this  view.  The  mar- 
ket Is  particularly  sensitive  to  such  matters 
as  timely  and  current  payment  of  scheduled 
funds  for  future  pension  obligations,  and 
the  government  should  provide  for  these 
accumulations  of  reserves  In  its  budgets. 

At  the  same  time,  we  encourage  the  Treas- 
ury and  the  Government  Development  Bank 
to  seek,  in  consultation  with  its  bond  ad- 
visers, fruitful  Innovations  In  Puerto  Rico 
borrowing.  These  may  Include:  borrowing  In 
European  markets:  "flower"  bond  Issues; 
savings  bonds  for  local  savers;  bonds  tailored 
to  the  needs  of  tax-exempt  subsidiaries  of 
U.S.  companies. 

5.  Measures  for  training  and  employment  of 
Puerto  Rican  youths 
Even  with  the  best  of  policy  and  the  best 
of  luck,  the  Island  faces  a  .severe  unemploy- 
ment problem  for  several  vears.  It  will  be 
especially  difficult  for  young  Puerto  Rlcans 
to  get  those  all-Important  first  Jobs.  Con- 
sequently the  budget  should  emphasize 
measures  which  will  make  Puerto  Rlcan 
youths  employable  and  productive,  and  the 
government  should  seek  all  possible  Federal 
funding  of  such  programs.  Vocational  educa- 
tion, on-the-job  training,  and  public  em- 
ployment projects  are  examples.  We  are  aware 
that  your  Inter-agency  committee  on  devel- 
opment strategy  Is  considering  some  youth 
employment  and  training  programs  par- 
ticularly designed  for  the  Puerto  Rlcan 
scene.  We  also  suggest,  in  view  of  the  serious 
youth  unemoloyment  problem  Puerto  Rico 
Is  facing,  that  you  ask  Congress  to  permit 
suspension  or  reduction  of  minimum  wages 
for  persons  under  the  age  of  20  employed 
In  Puerto  Rico. 

6.  General  restraint  on  wages 
Under  previous  headings  we  have  recom- 
mended temporary  freeze  of  pay  scales  for 
government  employees  and  for  public  agen- 
cies and  enterprises.  This  will  contribute 
mightily  to  the  necessary  Improvement  In 
the  financial  position  of  the  entire  public 
sector  and  will  help  to  restrain  production 
costs  throughout  the  Puerto  Rlcan  economy. 
It  Is  clearly  desirable  to  extend  the  policy 
of  wage  and  salary  restraint  to  the  private 
sector  as  well.  The  government  should  make 
clear  to  employers  and  employees  that  the 
prosperity  of  their  enterprises  and  the  ex- 
pansion of  Job  opportunities  are  vitally  de- 
pendent on  their  willingness  to  accept  sev- 
ere limits  on  labor  cost  Increases  for  sev- 
eral vears.  To  the  same  end,  the  Common- 
wealth should  ask  Congress  to  allow  defer- 
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ment  of  the  application  of  Mainland  mini- 
mum wage  standards  to  the  Island,  while 
freezing  all  wage  standards  under  Its  own 
control  and  that  of  Industry  wage  boards. 
As  stated  above,  we  suggest  suspension  or  re- 
duction of  minimum  wages  for  youth. 

At  the  same  time,  the  government  should 
undertake  a  thorough  review  of  all  legisla- 
tion which  raises  labor  costs.  Including:  the 
large  number  of  compulsory  paid  holidays; 
vacations  and  sick  leave;  year-end  bonuses- 
overtime  and  free  time. 

It  Is  of  prime  Importance  to  hold  dollar  In- 
creases in  labor  costs  In  Puerto  Rico  below 
the  trend  In  the  Mainland.  Over  the  next 
few  years  of  austerity,  the  prospects  for  em- 
ployment In  Puerto  Rico  depend  mainly  on 
restoring  a  viable  competitive  position,  ex- 
panding Mainland  and  foreign  demand  for 
Puerto  Rlcan  products  and  attracting  new 
plants  with  new  Jobs.  Unfortunately  Puerto 
Rlcan  labor  costs  have  outrun  productivity, 
while  the  rise  In  oil  prices  has  also  Impaired 
the  Island's  competitive  position.  A  trading 
economy  like  Puerto  Rico  has  very  little  pos- 
sibility of  Influencing  the  prices  of  products 
It  buys  and  sells.  It  can,  however,  increase 
Its  market  shares  by  gaining  advantage  In 
costs  and  productivity. 

We  do  not  make  this  recommendation 
lightly.  We  understand  how  unpopular  wage 
restraint  will  be.  and  how  difficult  It  will  be 
to  explain  the  need  for  It  In  a  way  that  elicits 
understanding  and  acceptance.  Certainly  the 
same  standards  of  restraint,  or  even  more 
severe  ones,  must  apply  to  executive  and 
managerial  salaries  as  to  the  wages  of  pro- 
duction workers  Moreover,  we  are  recom- 
mending below  that  you  obtain  the  coopera- 
tion of  major  firms  operating  In  Puerto  Rico 
to  Increase  their  employment  and  their  com- 
mitments to  the  Island  economy. 

Nevertheless,  it  will  seem  unfair  to  many 
employed  workers  that  they  do  not  get  com- 
pensation via  wage  Increases  for  recent  and 
current  Increases  In  the  cost  of  living.  The 
trouble  ts  that  the  cost-of-llvlng  increases 
reflect  mainly  Increases  In  the  prices  of 
Puerto  Rlcan  Imports  relative  to  the  prices 
of  Its  exports.  The  prices  of  Imported  oU  and 
food  are  clear  examples.  If  some  Puerto 
Rlcans  are  protected  against  these  lasses.  It 
will  simply  be  at  the  expense  of  other  Puerto 
Rlcans  who  will  lose  or  never  find  Jobs.  The 
Mainland  workers  with  whom  Puerto  Rlcans 
compete  have  not  been  keeping  up  with  the 
cost  of  living,  and  enormo"s  unemployment 
in  Puerto  Rlc:  Is  evidence  enough  that 
wages  on  the  Island  should  fall  relative  to 
those  on  the  Mainland.  What  the  Island  faces 
Is  no'^  a  conventional  labor-management  dis- 
pute over  the  division  of  an  ample  pie.  brt  a 
difficult  struggle  to  keep  the  pie  Itself  large 
and  growing. 

We  know  that  vour  objective  Ls  to  Increase 
the  standard  of  living  for  all  Puerto  Rlcan*. 
Including  especially  those  now  unemployed 
and  others  In  the  lo-.ver  income  brackets. 
Tills  can  be  done  only  bv  measures  v.Mch 
Increase  the  skill,  productivity,  and  competi- 
tiveness of  the  Puerto  Rlcan  labor  force. 
7.  Incentives  for  investment  and  employment 
by  tax-exempt  firms 

It  Is  important  to  encour.iee  tax-exempt 
flrnxs  to  reinvest  profits  In  ooeratinp  facilities 
In  Puerto  Rico.  It  Is  especlallv  Important  to 
Induce  the  creation  of  lobs.  To  the<!e  ends, 
ve  believe  the  time  has  come  to  adont  a  sys- 
tem by  which  a  firm  may  earn  additional  tax 
credits,  usable  after  the  initial  periods  of  tax 
exemption,  by  Its  reinvestment  and  employ- 
ment performance.  A  tax  Incentive  for  em- 
ploymert  Is  always  Important  for  Puerto 
Rico,  It  Is  particularly  Important  In  the  next 
fe'v  years,  when  the  public  sector  cinnot  be 
the  major  source  of  new  Jobs  as  In  the  recent 
past. 

We  have  explored  In  some  detail  In  our  Re- 
port other  proDosals  for  keeping  In  Puerto 
Rico    the    profilts    of    tax -exempted    firms. 
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These  are  measures  to  Induce  the  placement 
of  these  funds  for  Puerto  Rlcan  bank  de- 
posits or  other  financial  Instruments.  Un- 
fortunately we  can  find  little  basis  for  op- 
timism about  the  effectiveness  of  such  meas- 
ures. They  do  not  address  the  basic  prob- 
lem, which  Is  to  get  the  funds  plowed  Into 
real  productive  capital  facilities  In  the  Island 
rather  than  Into  financial  holdings  whether 
In  Puerto  Rico  or  elsewhere. 

Attraction  of  new  firms,  of  course,  remains 
an  immensely  important  task  for  Puerto 
Rico.  Changes  In  Federal  tax  legislation 
under  consideration  should  help,  and  we  be- 
lieve our  own  proposals  will  too. 

8.  Job-creating  investment  by  private 
industry 
This  final  recommendation  Is  extremely 
Important"  for  the  social,  political,  and  eco- 
nomic viability  and  equity  of  the  whole  pro- 
gram. You,  Governor,  should  urgently  solicit 
firm  quantitative  commitments,  individual 
and  collective,  from  the  major  companies 
operating  In  Puerto  Rico  to  launch  Immedi- 
ately new  Investment  projects  In  Puerto 
Rico.  These  companies  should  expand  their 
productive  facilities  on  the  Island,  creating 
employment  both  during  the  period  of  con- 
struction and  installation  and  permanently 
when  the  facilities  come  into  operation.  You 
can  say  something  like  the  following  to  these 
companies : 

"Puerto  Rico  faces  a  critical  economic  sit- 
uation, with  potential  dangers  to  all  of  us 
who  live  and  do  business  on  the  Island.  The 
government  Is  prepai'ed  to  do  Its  share  by 
making  painful  cuts  In  public  spending  and 
employment,  and  it  will  also  impo';e  strict 
fiscal  discipline  on  public  agencies  and  en- 
terprises. We  are  prepared  to  ask  the  people 
of  Puerto  Rico  to  forego  wage  increases  and 
to  pay  higher  taxes,  even  In  these  times  of 
Inflation.  We  are  also  taking  Important  steps 
to  Increase  work  Input  and  productivity  per 
employee  day  paid.  We  are  taking  these  meas- 
ures because  we  know  that  the  viability  of 
the  Puerto  Rico  economy  ultimately  deoends 
on  our  cost  competitiveness  In  the  U.S.  and 
world  markets.  We  know  that  our  competi- 
tiveness has  declined  in  recent  years,  and  we 
are  resolved  to  restore  It. 

"Our  program  of  fiscal  austerity  means 
that  the  public  sector,  the  major  source  of 
new  Jobs  In  the  early  1970s,  will  actually 
contract  employment  In  the  next  few  years. 
As  you  know,  the  Island  already  suffers  from 
an  unconscionably  high  rate  of  unemploy- 
ment. Our  only  hope  for  reducing  it  lies  with 
the  private  sector.  We  may  hope  that  eco- 
nomic recovery  in  the  U.S.  and  the  world 
will  help,  especially  If  our  production  ccsts 
decline  relative  to  those  elsewhere.  But  that 
prospect  is  not  enough.  We  urgently  need  a 
substantial  program  of  job-creating  invest- 
ments by  private  Industry,  and  that  Is  what 
we  ask  and  expect  of  you. 

"Our  program  of  fiscal  austerity  and  wage 
restraint  will  be  much  more  readily  accept- 
able to  the  Puerto  Rlcan  people  If  they  per- 
ceive that  all  sectors  of  the  economy  are 
making  sacrifices  and  contributions.  This 
perception  must  Include  businesses  who 
'senefit  from  tnx  exemntlons  and  other  ad- 
vantages. Many  companies  have  accumulated 
profits  earned  In  Puerto  Rico  in  liquid  form. 
It  Is  reilly  not  a  matter  of  great  moment 
whether  these  are  held  In  financial  a.ssets  In 
Puerto  Rico  or  elsewhere.  What  is  Important 
Is  that  they  be  plowed  into  the  Piierto  Rlcan 
economy,  increasing  its  capacity  to  produce 
and  to  offer  Jobs.  By  controlling  wages  and 
other  costs,  we  are  m?iklng  the  long  rim  busi- 
ness prospects  of  such  investments  favorable. 
We  are  further  prepared  to  offer  tax  credits 
to  tax-exempt  firms,  based  on  their  reinvest- 
ment and  employment  performance  and 
usable  after  their  period  of  tax  exemption  Is 
over.  What  we  seek  frcm  you  now  is  an  im- 
mediate program  of  investment,  as  your  par- 
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tlclpatlon  in  a  full  and  coherent  program  to 
revitalize  the  Puerto  Rlcan  economy." 

Other  recommendations  are  Included  In  the 
Report;  a  summary  of  all  of  them  Is  given  In 
section  I.  Here  I  have  reported  the  most  im- 
portant recommendations  involving  action  In 
the  near  future. 

An  austere  program  is  not  pleasant  for  us 
to  recommend,  much  less  for  you  to  Imple- 
ment. But  we  are  convinced  that  It  will  lay 
the  essential  foundation  for  a  better  life  for 
Puerto  Rlcans.  We  believe,  and  our  projec- 
tions Indicate,  that  Puerto  Rico  can  return  to 
a  track  of  economic  growth,  along  which  real 
Incomes,  employment,  and  standards  of  liv- 
ing steadily  advance.  Whether  this  win  hap- 
pen depends  on  whether,  under  your  leader- 
ship, all  elements  of  Puerto  Rlcan  society — 
government,  business,  labor — will  cooperate 
to  take  the  essential  measures  and  to  make 
them  succeed. 

Cordially  yours. 

James  Tobin. 


RALPH  E.  BECKER.  BENEFACTOR: 
PRESENTATION  OF  THE  JAMES 
SMITHSON  MEDAL  BY  THE  SMITH- 
SONIAN INSTITUTION 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19,  1975 

Mr.  McCLORY.  Mr.  Speaker,  my  wife. 
Doris,  and  I  were  privileged  to  be  present 
at  the  National  Museum  of  History  and 
Technology'  of  the  Smithsonian  Institu- 
tion November  3.  1975.  when  our  good 
friend,  Ralph  E,  Becker  was  signally 
honored  in  the  presence  of  over  300 
friends  and  members  of  his  family,  in- 
cluding Members  of  the  Congress,  judi- 
cial and  executive  branches  of  the 
Government.  He  is  a  senior  member  of 
the  law  finn  of  Becker,  Channell.  Becker, 
and  Feldman  of  Washington,  D.C..  and 
is  an  internationally  known  attorney, 
and  cultural  and  civic  leader.  Secretary 
S.  Dillon  Ripley,  on  behalf  of  the  Board 
of  Regents  of  the  Smithsonian  Institu- 
tion, presented  him  with  the  coveted 
James  Smithson  Medal. 

The  presentation  was  in  recognition  of 
Mr.  Becker's  donation  to  the  Smith- 
sonian of  his  invaluable  collection  of 
Presidential  political  materials  known  as 
the  "Ralph  E,  Becker  Collection  of  Politi- 
cal Americana."  as  well  as  other  services 
to  the  Institution.  Mr.  Becker  has  do- 
nated more  than  30,000  items  of  political 
Americana — covering  a  span  of  200 
years — to  the  Smithsonian  since  he  pre- 
sented the  first  installment  of  his  collec- 
tion to  Secretary  Leonard  Carmichael  in 
1958.  These  ceremonies  are  recorded  in 
the  Congressional  Record,  March  24, 
1961,  by  the  late  Hon.  Clinton  P.  Ander- 
son, Senator  of  New  Mexico.  Also,  he 
donated  over  100  important  woven  jac- 
quards  made  in  various  countries  of  the 
world  to  the  Division  of  Textiles, 

Mr,  Speaker,  the  Ralph  E.  Becker  col- 
lection has  been  used  in  many  major  ex- 
hibitions at  the  Smithsonian  over  the 
past  15  years.  After  being  displayed  for 
several  years  in  the  Arts  and  Industries 
Building,  it  was  used  extensively  in  the 
preparation  of  five  exhibitions  in  the  Mu- 
seum of  History  and  Technology. 
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These  included  the  Historic  Ameri- 
cans Hall  in  1964,  as  weU  as  the  "Growth 
of  the  United  States"  exhibition:  The 
"Quest  for  the  Presidency"  in  1968,  and 
"Hail  to  the  Chief"  which  followed,  and 
a  special  exhibition  entitled  "Pastimes 
of  the  President." 

In  1972,  the  National  Portrait  Gallery 
drew  extensively  from  the  collection  for 
an  exhibition  entitled  "U  Elected,"  and 
a  great  many  objects  are  in  the  current 
Bicentennial  exhibition,  "We  the  Peo- 
ple," at  the  Museum  of  History  and 
Technology.  Moreover,  these  items  have 
been  used  in  traveling  exhibitions  and 
U.S.  participation  in  world  expositions. 
Photographs  are  used  in  books,  maga- 
zines, and  other  publications,  as  well  as 
on  television. 

In  addition,  he  has  given  a  collection 
of  over  5,000  Items  of  political  Ameri- 
cana from  the  days  of  George  Wash- 
ington, to  contemporary  period,  to  the 
Lyndon  Baines  Johnson  Library  of  the 
University  of  Texas  where  it  is  on  per- 
manent display.  Also,  he  has  donated 
similar  collections  of  political  memora- 
bilia to  Dartmouth  College,  and  St.  Al- 
bans School,  Washington.  D.C. 

Mr.  Becker  has  served  the  Smithso- 
nian in  other  ways  as  well.  In  1963,  he 
went  on  an  expedition  to  acquire  two 
polar  bears  for  the  National  Zoo,  who 
have  been  named  Donnie  Boy  and 
Cookie,  and  has  helped  finance  the  Capt, 
Finn  Ronne  expedition  to  the  Antarctic, 
where  a  mountain  is  named  for  him. 

Mr.  Speaker,  Ralph  E.  Becker  has  been 
a  donor  to  the  White  House.  State  De- 
partment, and  Department  of  the  In- 
terior. He  has  been  of  inestimable  assist- 
ance to  Lady  Bird  Johnson  for  the  beau- 
tification  program.  He  also  served  the 
Smithsonian  as  a  founding  board  mem- 
ber of  the  National  Cultural  Center  for 
the  Performing  Arts — a  bureau  of  the 
Smithsonian,  which  was  renamed  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts  in  1964  as  a  living  memorial 
to  the  late  President,  and  was  appointed 
trustee  and  general  counsel  for  the  Na- 
tional Cultural  Center  by  President  Ei- 
senhower in  1968.  He  played  a  key  role 
in  the  Inception  and  development  of  this 
internationally  knowTi  facility.  It  was  his 
advocacy  and  leadership  which  support- 
ed the  project  at  its  present  Potomac 
River  site,  rather  than  the  Mall  site 
which  was  preempted  by  Senator  Ander- 
son of  New  Mexico,  for  the  Air  Museum. 
In  1957.  the  location  of  the  Theodore 
Roosevelt  Bridge  had  been  a  controver- 
sial problem  for  10  years  thoucrh  critical- 
ly needed  as  an  artery  to  Virginia.  Gen- 
A.  C.  Welling,  engineer  commissioner 
for  the  District  of  Columbia  who  was 
quarterbacking  this  bridge,  made  this 
site  then  partially  owned  by  the  District 
of  Columbia,  available  in  an  arrange- 
ment for  Ralph's  assistance  in  obtaining 
support  of  the  Eisenhower  administra- 
tion for  the  location  of  the  bridge. 

He  has  worked  for  manv  charitable 
organizations  and  foundations  and 
serves  in  various  capacities  for  the  Met- 
ropolitan Washington  Board  of  Trade, 
including  a  member  of  the  Board  of  Di- 
rectors. Executive  Committee,  and  for- 
mer general  counsel. 

Recently,  on  July  21.  1975,  my  col- 
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Speaker,  despite  these  contentions 
■  So\iets.  the  rei-orts  pi.-rsist.  No.v 
(imes  to  my  attention  coiuernin;  a 
Russian  Jew  who  lives  m  Kiev 
ho  h:is  tried  repeatec']v  to  emi- 
to  Israel  to  join  his  family,  who 
y  are  there.  This  young  mnn  is 
Levitas.  who  was  a  college  stud'iit 
Soviet  authorities  seized  his 
tials  after  he  applied  for  emigra- 
iii  January  1974.  in  effort  to  loln 
anily  which  journeyed  to  Israel  in 
Sarlier  this  year  I  was  contacted 
family,  who  have  plead. d  to  rne 
stance.  Boris  himself  telephoned 
5iev.  I  have  repeatedly  contacted 
authorities  to  no  avail.  Other 
ers  have  done  so  a?  v^ell.  also  to 
il 
AltHough  I  have  followed  this  matt'^r 
as  clo:  ely  as  I  have  been  able  I  am  now 
at  a  1(  ss  to  know  what  to  do  next.  Boris 
Levita;.  since  his  telephone  call  here, 
was  jrrested  by  the  Soviet  police.  I 
under  tand  tliat  he  was  subsequently 
releas(  d.  but  I  do  not  know  his  present 
status  In  any  event,  the  Soviets  have 
not  pe  -mitted  him  to  exist  in  the  country. 
Thi-  stands  in  stark  contrast  to  the 
provi-  .ns  of  tiie  HeLsinki  .'\:,'rcenient.  re- 
cently signed  by  the  Soviet  Union,  which 
specifi  'ally  calls  for  the  freer  movement 
of  peoiile.  ideas,  and  information  between 
East  1 3  West.  The  Helsinki  Agreement 
was  or  e  that  the  Soviets  sought  for  years 
and  si  :ncd  v.illingly  because  it  also  pro- 
vides 1  :)r  recognition  by  the  West  of  ter- 
ritoria  .  adjustment, — faits  accompli>^ 
resultiig  from  World  War  II.  much  of 
these  i  s  a  result  of  Soviet  military  action. 
If  the  Helsinki  Agreement  means  any- 
thing, f^vhif^h  I  doubt,  it  means  that  cit- 
ke  Boiis  Levitas.  wiio  ha\e  clearly 
;ed  the  desire  to  leave  the  Soviet 
and  join  their  families  elsewhere, 
be  allov.  ed  to  do  so.  To  deny  them 
ht  to  do  so  is  to  violate  tlie  spirit 
Helsinki  Agreement,  and  for  this 
lust  be  judged  and  condemned  by 
■y  of  world  opinion.  I  suppose  we 
-l-.ojld  rot  have  believed  the  Ru.-;- 
ould  live  up  to  their  agreements. 


^I'caker.  while  tliis  is  a  single  ca.^c. 

me  clear  evidence  that  Soviet  op- 
n  of  Soviet  Jev.s  continues  and 

\!et  leaders  have  no  intention  of 

ig  tlieir  present  policy. 


TP.IHUTE  TO  BENTON  MACK.WE 


IHON.  ROY  A.  TAYLOR 

OF    NORTH    C.\ROLIN.\ 

IN  ThE  HOUSE  OF  REPRESENT.ATIVES 

Friday.  December  19.  1975 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaki  r.  I  want  to  take  a  moment  of  the 
time  o;'  the  House  to  pay  tribute  to  the 
memo  y  of  a  great  American  and  an  out- 
standi  xg  visionary  in  the  field  of  con- 
servat  on.  recreation,  and  the  environ- 
ment, [t  was  with  sadness  that  I  learned 
Bento:  i  Mackaye  expired  a  few  days  ago 
at  thehgeof  96. 
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The  nation  will  long  aiiprcriate  B'  :  - 

ton  Mackaye  as  the  father  of  the  ( 'in- 
ri.-;.it  ol  liie  .A-'paLi  ..;.:i  Tr,.;'  1.-..-  i  •'- 
fore   th-'  Cong  re 

.-ervalion  and  re(  :  ... 

sv-tt-in    paralitiii.  t, 

Benton  Mackaye  en..  ^rv 

t')lli'Ct;'>e  crfort  hy  u,-  :id 

landowner-   m  i>er.  it  ..i' .  ;i- 

t.iii.i.-.g    a    -VOiiil-m.le    t;.i  14 

Siatr.,,  knov.n  ;;>  'ii     .\]>\  il 

Fr.:m    the    iinie   he    fn-',  ;ul 

I'uhli-.i/ed  that  idta,  thuu  ■  i- 

can   fanvi':! .-.    huni'retS    <  ::ci 

ciub.^.  and  nunu-rou--  \>\\\  '-v 

laiuiowilel's  jDUlrci   luLrtii.  .is 

l:  all  the  gri'at  su^ti    -  111.' 

Only  in  recent  .\t , 
tVi.me'it    ac'.i'in    bn  .  ::) 

order  to  as--ure  tiie  lui  ;■  • 
i.iteiznty  of   thi-  ( in,tiii'; 
Maine  to  Gcortiia    I  .'in  jirouu  "I  : 
-■^o''i.ii!irii  with  th:,-  el'.oit  arid  I  an:  .,    .  . 
lul   tliat    this  out-taiidnig   resource   uill 
remain  available  for  the  benefit  of  pres- 
ent and  luture  generations  indefinitely. 
Long  alter  we  have  dujarted  tin-  .-(  ere. 
our  etforUs  will   In     .piufi  latci    ni'i   i-n- 
.toyed.  and  v.t-  i-an  i.'.k' 
that  we  have  hau  .!:i 
make  it  ro-ssi';,.; 

While  we  .111     ..  ,  .   . 
of  thi.^  meat  in*  lui  o.  ■  iii 

all  be  thaiiktul  lii-it  he  I  ,  :!;(  '•  id 

made  our  lives  richer. 

Tile  ariicle  iollo\\.~ 

BS  .Mi.'N    .M-\    '..w 

Shir;  i  v,     M,\s^  — B-.i' 
'■"U  -er. ed  'ho  uleu  (•:  "he  .^;  ; 
died  ;\i   ht.T  liome  Tiicr-'l.r.     Hi- 

I"::e  inill  is  a  ticiiriv  'J '"^ ''-:;.;'•■ 
footpaU.  tiifiiimli   !  ■• 
dm  m  Maii-o  lo  '^pr: 

C  Fran-H  Bcli  her,  ttr 
f.iir  .  1)1'  rni>  .\pp.'l;uii;;t 
Bo<tuli.  .■'.lid  Mac-k;iyt'  wi'  t 
HI  un  iiriiolf.  ■  Tlif  .Ai'ii.i'.i 
Expennu'iU  iii  Ktv.i'n.i!  I'lii; 
piMfpcl  In  Oit.niHT.  I'.i2:.  in 
.-\nionr;'.n  In-tltiitc  of   \n  hltect? 

BcIlIut  said  tlie  artu'lf  was  reprln*pd  \n 
se'. c'lMl  niat,a/ine-  and.  m  I',''J'l.  work  Ijeu.in 
on  tl'.e  icif.i  oi  li.  V:iii  rM-'.:^;  !;-.-,;l-  'llic 
trail  u;-.- cott-.ploted  in  I!i:!! 

M.ii  kaye  also  '.^^.s  t'.ie  hr^t  p  T.-idf  v.t  ,it  tlio 
U'lldeniCr,.-,  Si'f.tMv 

Markaye  was  born  in  ."Su^miord.  Conn., 
and  wa-.  i^raduateil  in  ni  Har'.ard  C'allt'gc  in 
lOUO  and  from  tlie  Harv..rd  Srlindi  n:  Forestry 
in  i;i05.  His  latlier.  Steclp  .Mackave.  was  .i 
p!,iywri;,l'.i  and  iiuenior 

Mackaye  worked  for  the  V  S  Forest  Serv- 
l>'p  and  for  tlie  Ter.Le=  ee  V.iUev  .^iithi 'fry 
(TV'A).  He  wrote  a  num'ier  of  fores'ry  ari;- 
I'les  and  a  tjook.  "T'le  New  Expli  r, it  Ion  " 


Decern  her  19,   in:.- 


M'     Ka-  ui- 

;•    (•■■■■   r   la, 

.n 

iboiit   his  uie.i 

in. in    Tv.iil.    .An 

:.l.,^."  liiat   ;ip- 
tiie   .lournal    ut 


ANALYTICAL    STUDY    OF   PUERTO 
RICO  S  FTN.ANCES 


HON.  JAIME  BENITEZ 

OF    PUERTO    RICO 
I.\  THE  HOUSE  OF  REPRESi- NT.A'IIVFS 

Fridaij.  December  19.   1975 

Mr.  BENITEZ.  Mr.  Speaker,  the  Gov- 
ernment of  Puerto  Rico  is  focusing  a 
major  portion  of  Its  enerciies  and  talents 
on  devising  and  implementing  a  new 
plan  for  development  of  its  now  de- 
pressed  economy    Tlie    L'rave    financial 


.  •.r.\i  the  Uinted  States  is  suffe  ■ini:  ;s 
.iLcciauated  m  Puerto  Rico  by  ;  evt  ral 
iiiiporiaiit  lactors  beyond  its  coiuiui; 
virtually  exclusive  reliance  upon  lor-ji-'ii 
ources  of  energy  and  external  ma-eri.ds, 
the  fh„ht  of  domestic  industries  from 
Puerto  Rico  to  low  wage  foreign  ure  . 
mid  the  twin  afflictions  of  inflaticn  .[..■] 
niicmplovment. 

We  are  determined  to  harness  our  u  .n 
con>iderable  brainpower  as  well  :-s  ili  it 
(i:  the  Ije-t  minds  among  mainland  econ- 
oiui-t-  to  help  us  reverse  the  downw  .rd 
trend  I'nd  accelerate  progress  toward 
building  a  stroni;er  foundation  of  e:.i- 
iiomir  .stability  and  growth. 

It  was  with  that  ob.iective  that  1 1  l!tT4 
Gov,  Hernandf/  Colon  requested  the  t'l-,- 
linguished  econfimi-t.  Prof.  James  T,>- 
liin.  of  Yale  Univer-ity.  to  chair  a  coir.- 
fi.it'ee  to  study  Puerto  Rico's  finnnc.s. 
The  '-'roup  included  Willi.im  Doiuiid-'.ir 
dean,  school  of  organization  and  mau- 
.■  ement.  Yale  Ur.i\ersity :  Kermit  Gor- 
don, president,  the  Bri3okincs  InsM'u- 
"on:  Wilfred  Lewis,  executive  director. 
Xiitional  Planning  Association:  Sidney 
Hobbins.  profes.';or  of  finance.  Columbia 
Univ(>r-ity.  Graduate  School  of  Bum- 
ne.s.  and  William  F.  Treiber.  consultant. 
Federal  Reserve  Bank  of  New  York 

Tile  L'roUii  souuht  to  im  luatc  tlie  ei  -i- 
nonii,'  and  fin  uk  ial  lirospcets  of  mo 
1^1,1  nd  as  well  as  to  recommend  modin(  a- 
tirtis  of  :\vi[  ii;'-:o' ,U '"'is  in  Pi'erto  Ri'  i 
-enrral  directi'm  and  approncli  to  dr\i  1- 
opment  On  December  11,  1975.  Prole^^-r 
Ti.ibm  tran.-mitted  his  report  to  tlie 
'^en-enioi-  recommendin.','  .some  wide- 
lani'i'ig  improvements,  both  conceptual 
.itid  .nrocedural.  The  repo;  t  is  now  under- 
^oiiiL'  careful  analvsis  and  evaluation  at 
the  highest  levels  of  the  Puerto  Rican 
Gn\  eminent.  It  will  serve  as  a  focus  of 
(i^-'lilierations  on  the  fiscal  situation  in 
Puerto  Rico.  It  provides  a  guide  to  cn- 
.-iructing  the  new  and  dynamic  frame- 
work for  .t'rowth  which  we  all  so  deeolv 
d,e-ire  for  tho  Puerto  Rican  p'^oi'Ie. 

Mr.  Siieakcr.  on  December  15.  lOT^.  I 
introduced  H  R.  11200.  a  bill  designed  to 
un!)rove  the  relation -hip  between  the 
United  Slate>  and  Puerto  Rico.  I  belie\e 
that  the  enactment  of  this  legislation  will 
also  contribute  siL^ificantly  to  Puerto 
Rico's  ability  to  solve  its  own  economic 
problems.  Puerto  Rico  does  not  intend  to 
passively  rely  upon  out^side  force.-:  it 
w  i.-he>  to  liave  a  measure  of  co':trol  o"..  r 
the  direction  of  its  economy. 

I  believe  that  tlie  summary  of  the 
To'oin  report  is  of  such  high  cr  liber  and 
broad  interest  that  I  now  ask  unanimous 
consent.  Mr.  Speaker,  to  insert  it  at  thi- 
point  in  the  REcnnn.  The  com;)Iete  text 
of  the  report  is  too  lengthy  to  include  in 
the  Recofd.  However.  I  would  be  glad  to 
sut)i^ly  a  coiiy  to  any  of  my  colleagues 
who  wish  to  read  the  report  in  its 
entirety. 

The  report  is  as  fol'.ows: 

December  11,  1975. 
De.\r  Governor  Hernandez-Colon:  On  be- 
half of  your  Committee  on  Puerto  Rico 
Finances,  I  have  the  honor  to  submit  to  you 
and  to  your  Finance  Council  the  Commit- 
tee's Report.  At  a  later  date  thirteen  back- 
Liruund  papers  prepared  by  the  Committee's 
staff  and  consultants  will  be  submitted. 
Here  In  this  covering  letter,  I  shall  try  to 


December  19,  19:5 

s'jmniarlze  the  major  findings  and  recom- 
lut-ndatlons  of  our  Report, 

Yocir  appointment  of  this  Committee 
ne.irly  two  vears  ago  rellocted  some  concern.s 
.".er  the  ei'un>  :nic  and  linanclal  prospec, 
of  tile  Inland,  'i'ou  wondered,  cjuite  rlchtly. 
whetlier  the  eL-onomic  .aid  tmancial  sir.Ue- 
jics  of  the  i)ast  two  dec.iaes  c^uld  be  suc- 
re--:uHy  continued  without  modification 
and  innovation  But  none  cf  us  foresaw  then 
huw  rai)ldly  and  drastically  the  naiioiial  and 
Internatl.nial  economic  climate  would  dc- 
leriorate  Xur  did  we  foresee  at  th.it  time 
the  -evere  impact  (.if  U.-'S  rece.s.^lon  on  ilie 
lin.mces  uf  state  and  local  iioverninent,-  and 
of  the  C  mmoinvealth,  .iiid  the  sliarp  de- 
cline in  In'.estLirs'  cunlidence  In  tax-exempt 
bond.-.  Yi-iu  and  your  c.ille.igues  will  not  be 
.surpri.-ed  that  our  Report  is  n.ore  -omljer 
t'lm   -.'.e  expected   when   we  be'i.n 

PRINi  IP.\L  i  INIlIN'C.S 

I'll- nu  Rico's  difliccUies  ted.y  .ire  {lar'ly 
due  t..i  circumstance-^  beyond  the  I.-land's 
c  .iin-ol.  The,-e  Include  t!ie  sharp  increase  in 
wcrld  petroleum  price?,  a  severe  blow  for  an 
island  eci.noiip.-  deju'iiden;  o.i  imported  fuel, 
and  the  relitive  incre.i-es  in  prices  of  acri- 
cultur.il  and  mineral  iiroduct-.  costlv  to  a 
country  tliat  nckes  lis  U\iii,'  m.dnly  by 
nnouifie-nirin'-  in  add. 'ion,  Federal  anti- 
mlli'lonarv  p  'i.  les  .i:id  the  deep  recc-siui. 
r      v  l.icii    thev    ciinti'ibuti-d    h.ive    damaged 

1'   ..■;  '..    Rl'.iS     , ;.,   li-        ,l),i     ...    ...1     punl    ,il> 

Piiertc.  Rico  har-  especially  stron.!  reasons  for 

u  '       .'  ol:  :  '■ii-.   1  '.-  '  ii    n  :  \ ■  o',  i-c- 

cles  wi'.ieh  as  oi-e  ijoth  a  stroiu:  and  sus- 
tained ecoH'.  nuc  recoverv  .i>id  the  re.stnri- 
tioii   o:    -'.iblo   a      "        '  .1    'nav    i'- 

Iti    Mie    Un.od    .- 

The   Island's   prucleni--.   h.c..V!r  :    - 

tie    ■     ee.C;.-!..  '       .I'd     '1-     i!     '1  ■    C   c 

Pucr'o  Rico  since  lOt"!'.  Il  would  be  a  mis- 
take ti)  1)1, 'me  the  Isl.md'.i  current  problems 
wholiv  in\  the  U,S  re-'c-sl'in  and  to  expec' 
that  U.S.  recn' err  will  .■■'olve  tliem.  Tlie 
trends  of  covernment  exi)endlture,  eovern- 
nenr  en'crp  ::-e  de;icit>,  I'neroi  Ruan  'Irle. 
and  co-ts  of  iiriidu.'tion  were  not  sustain- 
able evil  with  favorable  economic  weatlier 
overseas  Y>jur  covernment.  beginrinc  in 
1974.  b.as  taken  import, oit  steps  to  arrest 
tliese  trend-,  and  we  mast  recommend  lu- 
te-.^iiie.i!  ,'.a    of    \oiir   e.'lorts 

We  ha'.e  been  re^'retfully  forced  to  con- 
clude th.it  Puerto  Rico  lias  very  little  scope 
fiir  :iii.u>in-il  pnlicie--  which  would  in.-iilate 
the  Island  from  o'.-erseas  economic  and 
financial  developments.  No  small  economy 
which  depends  on  trade  fur  its  liveliho'Ki 
and  on  external  capital  for  its  development 
has  nuich  room  f  r  autonomous  financial 
and  monetary  policies.  Puerto  Rico'.-,  a.ssocia- 
tlo  1  with  the  United  States  involves  a  com- 
mon currency,  a  customs  union,  unrestricted 
movement  of  funds,  capital,  and  persons  be- 
tween tlie  t'.vo  economies,  exemptions  from 
Federal  taxes,  and  eligibility  for  Federal 
grants  to  the  Contmon wealth  and  its  cili- 
ze'.is.  These  arrangements  have  been  eco- 
nomically adv.inta'.;eous  for  the  Island,  bu' 
thev  also  imply  some  coiisiramts  wlilch  must 
be  recoL'ni/ed. 

On  the  linanclal  side  they  mean  that 
credit  is  available  to  Puerto  Rican  borrowers 
in  almost  unlimited  amounts,  Ijut  only  on 
terms,  standards,  and  yields  cmpetUive  with 
lending  opportunities  in  Mainland  and  world 
markets.  Since  Puerto  Rican  savers,  deposi- 
tors, lenders,  and  financial  institutions  have 
virtually  the  same  worldwide  oijportunities 
as  Mainland  lenders,  their  funds  will  stay 
in  Puerto  Rico  only  if  competitive  compari- 
sons are  favorable.  In  short,  Puerto  Rico 
cannot  pursue  an  Independent  monetary 
policy.  It  is  for  this  reason  that  recommenda- 
tions concerning  financial  structure  and  in- 
stitutions play  a  smaller  role  in  our  Report 
than  may  have  been  anticipated  a',  the  out- 
set. We  do  have  some  recommendations  on 


EXTENSIONS  OF  REMARKS 

these  matters — espccLilly  '.vith  respect  to  the 
financing  of  luc.i!  eirerpriso  .md  the  role  of 
the     Government     Develojiment     Bank     for 
Puerto  Ric'    But  wi  cannot  riii.ird  t:.i    ■       r 
other  pos>ible  rcfirm-  of  lin.in  -lal  ^ 
as   major   item--  I'f  .'.   proi:r.on   •  i  •   r, 
the   critical   e  ■'  i.'  mlc   pr  ' 
the  I^la.id. 

On   the   fiscal    -Ide.   the    I-:, in 
w  hat     more     ".rc'  d.  -hi     tu     i  ,n 
c  iiintcrcv  c'.ii  .U   lolli  ;e-    H' 
ineaAcres  to  ^'n■n';^l•e  e.     n 
etuploymenf    - 
born. -A  111-:,  TV.-  '      - 

less  the  Coinin  'invc.l'U  hold  ^  i:i  re-, 
cajja-^ity   to   iloal    <.':■   o    in    'he   Men 
the  m. linen',  oh',  i 
met. 

.^s  Puerto  Ri    i:  li.i\<'   :    I   •   re.-'-- 

ni.'cd.  the  or.'v  d  ;-   :'  r  pr  >  Tier:",- 

is  t  >  develop  and  maiu'.c-. 
iionilc    activi'us   whK'h    a:, 
compentive.    in    Mal::ia'id.    ■.'.'r:<i     ..lui 
market^.    Conijietitivene-s    ip    r  pe  lallv 
tic.il  rlLiht   iii.w.  and  fc-r  i!.- 
ber    of    (lur   rec(i!ninendn' . 
dnctivitv  and  c.ist 

Puerto   Rit'o    face-    ever  i!    ',"• 
financial,    atid    eccin   in!  • 
adjnstnten' •    ure    rerpiir    1 
fui  because  tliev    InV'  he   • 
of  expectations  dcejilv  en'o 
nomlc  and  pollti,  il  life  of  tl,,-  l  -  ..nd  .n- 
the     er.i     of     rii'ld     Indii-trial     .  ••    ' '!i 
abundniit  extern. il  foiancc    Tlie 
are    nci'cssarv    to   lav   the   hi-! 
growth   The-  nvi-r  he  marie.  'I!:, 
tion  Is  whether  thev  are  m:i.de  !n 

orderly    ,ind    e.juitab'e    ni.oit 

thev   are   deicrred   until   the  e\ 
financial  crisl=  ccmpel  them  t 
ha'-te,   Fortunatelv.   von   i.nd   n 
your  government   cmicerned   '.vitli   - 

and     fitiar.'itl     man  '  'cment     v  •.■ 

uruencv    of    the    -Itoitton     This    1 
deni'iri^tratrd  bv  the  me.i-iir.-  aire 
to  It.cj-ease  tax  revenue-s.  to  euntr.  1  c'o  rn 
ment   oiitlav^,    and    to   limit    the   C  imnon- 
wealth's  debt   t^siie=    Mei-iire--   of  thi"   1.1::<i 
will    have    to    be   resolutely    ji'troicd    in    the 
com'tur  vears. 

The  Conuuonv.eaUli  and 
not.  we  believe.  ',i:'.''v  1^.  rv'-r  iici-e  'h:oi 
about  $300  mlllii'ii  a  veir  In  the  Midnlaii'l 
tax-exempt  bonci  in:>ri;et.  ..o  :i;K—'-r'  over 
the  next  sever. il  vear-  "Vt.ire  iver.  '!u>  Com- 
mi'nwealth  niu  t  reiviv  on  '.'hedole  " 
maturluL-  lionds  and  Itc  sh.  .rt-term  deb-  ■ 
a  con=iirtiuni  of  hanl;'=  The  net  I'l'Ve-ve  in 
the  ..(Ustandt-ir;-  p"'M1c  det't  of  tli-  '-l.-ud 
will  be  limited  to  ab.mt  si;'in  mllii.m  a  ve.i" 
on  average  In  other  word--,  'he  net  c-t-1i  de- 
ficits of  the  CfiinnKinwealth  r.  "'erinr.-  ' 
mitnielpalitles.  acencies,  and  public 
poratlons  will  he  limited  to  ;ilii-et  s.l.^'iO  inn- 
Itoti  a  year.  Perhaps  ndd'tlonnl  fntids  r'lv  '.■■ 
raised  bv  Initiative  in  t;ippitii'  forei 'ti 
sources  of  credit  and  bv  n;ea'=ure';  tn  In- 
crease the  absorptl.in  of  Pmrto  Ri.-un  ohM- 
gatl'-ins  bv  local  fir'n^-  and  Individual"  Tlie 
cent'-al  point  remain-^  .A-ide  from  n  man  in 
of  si.^O-G.sn  million  a  vear  of  net  debt  ri- 
nance,  all  the  outlavs  r.f  tlie  nubile  <:e -tor. 
whether  for  current  riperatlons  or  ''or  In- 
vestment, win  have  In  ]ye  covered  bv  .  iirrent 
receipts  from  taxe-.  fee;,  u-er  eharcen  and 
Federal  transfers 

Timelv  and  well-planned  mea  =  ures  tn  ne- 
eompll'di  this  re-ult  ivill  have  two  ^alot'irv 
long-run  effects.  First,  Puerto  Rican  delit 
Issues  will  be  reduced  to  more  nmrlet  and 
acceptable  proportion'^  I'f  the  Island'-^  ONP 
and  of  the  total  Mainland  bond  market  Sec- 
ond, the  measures  themselves  -will  convince 
potential  lenders  that  Puerto  Rico's  econ- 
omy and  finances  are  soundly  manaced  In 
both  wavs  Puerto  Rico's  credit  standing  will 
be  strengthened  and  Its  borrowing  costs  and 
debt  service  burden  redticed.  Given  the  pres- 
ent fragile  state  of  the  market  for  non-Fed- 
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eciinonc.   .ire    jic'led  o'.r 
that  'he  required  iiPi'ir.  \i  ,.,■ 
Involves    U'Al\    drii.-ii.'    re^ir, 
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course  (  ssentlal  to  provide  In  the  expendi- 
ture bu(  get  for  all  costs  attributable  to  gov- 
ernmeni  operations  during  the  year,  whether 
or  not  tie  actual  cash  outlays  are  deferred. 
This  m(  ans.  for  example,  that  the  budget 
must  pr  )vlde  for  pension  fund  contributions 
and  ob  igated  subsidies  to  agencies  and 
public  e  uerprlses. 

As  a  I  lajor  budgetary  economy,  and  as  an 
importa  it  contribution  to  the  general  health 
of  the  et  onomy.  we  recommend  that  the  scale 
of  gover  imental  wages  and  salaries  be  frozen 
for  the  I  Hree  year  period.  This  does  not  mean 
that  inc  Ivldual  wages  would  be  frozen,  but 
that  ye  ir-to-year  pay  Increases  would  be 
limited  o  normal  seniority  and  merit  awards 
within  t  le  scale  and  to  such  Increases  at  the 
bottom  i  if  the  scale  as  are  mandated  by  Fed- 
eral mln  mum  wage  law. 

This  ]  oUcy  will  minimize  the  Impact  of 
budget  Ightness  on  the  volume  of  public 
services  and  make  It  po.sslble  to  maintain 
public  employment  in  needed  functions. 
Where  he  bureaucracy  Is  stafTed  beyond 
public  n  ?ed.  It  should  of  course  be  reduced. 
If  only  b^  attrition. 

Increasing  tax  revenues 
cal  projections  in  section  VIII  of  the 
6  isume  that  tax  revenues  wUl  grow  as 
recovery  proceeds  and  that  the  tax 
of  1974-75  win  remain  in  force.  The 
look  for  the  next  few  years  is  a  com- 
eason  for  accomplishing  some  fur- 
h  needed  improvements  in  the  tax 
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land   and   real    property   should    be 

realistic  market  appraisals,  with  the 

lal   exemptions  of  residences  ellm- 

■his  reform  would  make  the  t.ix  sys- 

equltable  as  well  as  more  produc- 

venue.  We  recognize,  of  course,  that 

Thing  a  reform  must  be  phased  in 

but  now  Is  an  opportune  time  to 

necessary  legislation  and  schedule. 

the  yield  of  the  Income  tax  can 

Id  be  further  Increased  by  tighter 

and    collection.    We    recognize 

the  Treasury  has  already  made 

that  Its  efforts  be  continued  and 

ned  Here  too  equity,  as  well  as  reve- 

stake. 

the  government  should  consider 
consumer  durable  goods,  especially 
For  automobiles,  graduated  regls- 
'ees  could  supplement  excises  In 
;he  Importation  of  large  cars,  with 
>line  mileage,  which  seem  particu- 
proprlate  for  Piierto  Rico  today. 
lopment  of  operating  surpluses  in 

government  enterprises 

corporations  and  other  government 

5S  must  te  required,  as  h  group,  to 

current    surpluses.    Shut    off    from 

_ed    dependence    on    bond    finance, 

:  terprlses   will   have   to   finance   In- 

projects  mainly  from  their  own  op- 

urplusos  or  from  surpluses  gener- 

he  Commonwealth  current  budget. 

recommend  careful  scrutiny  of  in- 

projects  to  make  sure  that   their 

"ts,  correctly   calculated.   Justify 

costs,  we  emphasize  again  that  the 

of  Puerto  Rico  for  growth  in  em- 

and  output  depend  on  Investment. 

thlch  meet  benefit-cost  tests  should 

to  be  undertaken,  even  during  the 

ierlod  of  austerity.  The  main  point 

'ne  funds  mu.st  be  found  Internallv. 

not    mean,   of  course,    that    every 

terprlse   should   be   allowed   auto- 

to   invest  whatever   funds  It  can 

Internally.     All     capital     budgets 

?  centrally  evaluated,  and  common 

jst  criteria  applied, 

litate  internal  saving  and  to  pre- 

ity.  the  freeze  of  pay  scales  recom- 

for   government   employees   should 

o   to   public   enterprises    In    addl- 

Ificant  Increases  In  customer  and 

will  be  necessary  m  many  cases. 


b(  nefit 


o 


EXTENSIONS  OF  REMARKS 

Neither  the  enterprises  nor  the  Common- 
wealth government  can  afford  to  .subsidize 
the  customers  of  public  utilitlps 

4.  Straight foriiard  marketxnn  oj  Put  rto 
Rican  bonds 

In  the  long  run  the  only  re.il  protection 
for  Puerto  Ricos  credit  is  to  lunit  the  m- 
crea.se  In  debt  and  to  adopt  policies  which 
assure  the  Islands  abllitv  to  service  its  debt 
In  the  marketing  of  debt,  Puerto  Rico  has 
a  good  reputation  for  full  and  candid  <lis- 
closure,  and  we  believe  that  Puerto  Rico 
should  strengthen  this  reputation  Puerto 
Rico  should  be  a  pioneer  in  frank  and  com- 
plete reporting  of  fiscal  and  economic  facts 
and  prospects.  Disclosure  is  bound  to  become 
increasingly  important  m  the  marketing  of 
bonds  and  some  standards  are  very  likely  to 
be  Imposed  bv  Federal  le-tlslatlon.  We  sug- 
gest that  Puerto  Rico  begin  voluntarllv  now 
to  provide  prospectuses  which  complv'  with 
S.EC,  reqtilrements  for  corporate  Issues. 

For  the  -same  reasons.  Puerto  Ric  >  should 
e.schew  fiscal  "gimmicks  •  Revenues  should 
not  be  segregated  t.  .service  particular 
bonds:  in  the  market's  view  this  oiil--  Impairs 
the  quality  of  other  Issues.  The  market  has 
m  fact,  come  to  view  all  Puerto  Rlcan  bonds 
as  competitive  with  e.icii  other  for  the  gen- 
eral debt  servicing  capacitv  of  the  Islands 
government  and  economv.  There  is  no  point 
In  trying  to  circumvent  this  view  The  mar- 
ket Is  particularly  sensitive  to  such  matters 
as  timely  and  current  pavment  of  .scheduled 
funds  for  future  pension  obligations  and 
the  government  should  provide  for  these 
accumulations  of  reserves  in  Its  budiiers 

At  the  same  time,  we  encouraae  the  Treas. 
ury  and  the  Government  Development  Bank 
to  .seek.  In  consultation  with  its  bond  ad- 
visers, fruitful  Innovations  in  Puerto  Rl^-o 
borrowing.  These  may  include:  borro.vlne  In 
European  markets;  "flower"  bond  Issues- 
savings  bond.s  for  local  savers:  bonds  tailored 
to  the  needs  of  tax-exempt  subsidiaries  of 
U.S.  companies. 

5.  Measures  for  training  and  employment  of 
Puerto  Rican  youths 
Even  with  the  best  of  policy  and  the  best 
of  luck,  the  Island  faces  a  severe  unemploy- 
ment problem  for  several  vears  It  will  be 
espe-lally  dlrficult  for  young  Puerto  Rlcans 
to  get  those  all-important  first  Jobs  Con- 
sequently the  budget  should  emphasize 
measures  which  will  mike  Puerto  Rican 
youths  employable  and  productive,  and  the 
government  .should  seek  all  possible  Federal 
funding  of  such  programs  Vocational  educa- 
tion, on-the-job  tralnlnir.  and  public  em- 
ployment projects  are  examples.  We  are  aware 
that  your  lnt*r-.agpn'-y  committee  on  devel- 
opment strategy  K  considering  some  yotith 
employment  and  training  proerams  par- 
ticularly designed  for  the  Puerto  Rlcan 
scene.  We  also  suggest.  In  view  of  the  serious 
youth  unemaloyment  problem  Puerto  Rlv-o 
is  facing,  that  you  ask  Congre.ss  to  permit 
suspension  or  reduction  of  mininuim  wages 
for  persons  under  the  age  of  20  emplovcd 
In  Puerto  Rico. 

6.  General  restraint  on  irages 
Under  previous  headings  we  h  ^ve  recom- 
mended temporary  freeze  of  pay  scales  for 
government  employees  and  for  public  agen- 
cies and  enterprises.  This  will  contribute 
mightily  to  the  neces.sary  Improvement  In 
the  financial  position  of  the  entire  publl<- 
sector  and  will  help  to  re.=traln  production 
costs  throughout  the  Puerto  Rlcan  economy. 
It  Is  clearly  desirable  to  extend  the  policy 
of  wage  and  salary  restraint  to  the  private 
sector  as  well.  The  government  should  make 
clear  to  employer.-;  and  employees  that  the 
prosperity  of  their  enterprises  and  the  ex- 
pansion of  job  opportunities  are  vitally  de- 
pendent on  their  willingness  to  accept  sev- 
ere limits  on  labor  cost  Increases  for  sev- 
eral years.  To  the  same  end.  the  Common- 
wealth should  ask  Congress  to  allow  defer- 
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ment  of  the  application  of  Mainland  mini- 
mum wage  standards  to  the  Island,  while 
freezing  all  wage  standards  under  Its  ow-r. 
control  and  that  of  Industry  wage  boards 
As  stated  above,  we  suggest  suspension  or  re- 
duction of  minimum  wages  for  youth. 

At  the  same  time,  the  government  .should 
undertake  a  thorough  review  of  all  legisla- 
tion which  raises  labor  costs,  including:  t!ie 
large  number  of  compulsory  paid  holidays: 
vacations  and  sick  leave;  year-end  bonuses: 
overtime  and  free  time. 

It  Is  of  prime  Importance  to  hold  dollar  In- 
cre.-ises  in  labor  costs  In  Puerto  Rico  below 
the  trend  In  the  Mainland.  Over  the  next 
few  years  of  austerity,  the  prospects  for  em- 
ployment In  Puerto  Rico  depend  mainly  '  n 
restoring  a  viable  competitive  position,  ex- 
panding Mainland  and  foreign  demand  for 
Puerto  Rlcan  products  and  attracting  new 
plants  with  new  Jobs.  Unfortunately  Puerto 
Rlcan  labor  costs  have  outrun  productivity, 
while  the  rise  In  oil  prices  has  also  Impaired 
the  Island's  competitive  position.  A  trading 
economy  like  Puerto  Rico  has  very  little  pos- 
sibility of  Influencing  the  prices  of  products 
It  buys  and  sells.  It  can,  however,  increase 
Its  market  shares  by  gaining  advantage  in 
costs  and  productivity. 

We  do  not  make  this  recommendation 
lightly.  We  understand  how  unpopular  wage 
restraint  will  be.  and  how  difficult  It  will  be 
to  explain  the  need  for  It  in  a  way  that  ellcfs 
understanding  and  acceptance.  Certainly  the 
same  standards  of  restraint,  or  even  "more 
severe  ones,  mu^t  apply  to  executive  and 
man.agerlal  salaries  as  to  the  wages  of  pro- 
duction workers.  Moreover,  we  are  recom- 
mending below  that  you  obtain  the  coopera- 
tion of  major  firms  operating  In  Puerto  Rico 
to  ii;crea,se  their  employment  and  their  com- 
mitments to  the  Island  economy. 

N'pvortlieless.  it  will  seem  unfair  to  many 
I  niploycd  workers  that  they  do  not  pet  com- 
pensation via  wage  Ircreases  for  recent  and 
i-urrent  increafes  in  the  cost  of  livin-r  Tlie 
trouble  is  that  the  cost-of-livi'ig  Increases 
reflect  mainly  Increases  In  the  prices  of 
Puerto  Rican  imports  relative  to  the  prices 
of  its  exports.  The  prices  of  imported  oil  and 
food  are  clear  examples.  If  son.e  Puerto 
Ricans  are  protected  against  the.se  lo.sses.  it 
will  simply  be  at  the  expense  of  other  Puert  > 
Ricans  who  will  lose  or  never  find  Jobs  The 
Mainland  workers  with  whom  Ptierto  Ricans 
compete  have  not  been  keeping  up  with  the 
cist  of  livintr.  and  e-iormous  u  -employmeii'- 
in  Puerto  Rlc.-.  Is  evidence  enoucrh  thnt 
waces  on  the  Island  should  'nil  relative  to 
tiiose  on  the  Mainland.  What  the  Island  fa'-es 
is  t!o*  a  conventional  labor-mnn.igement  dis- 
pute over  the  division  of  an  ampin  pie.  but  a 
difficult  struggle  to  keep  the  pie  Itself  large 
and  growing. 

We  '-now  that  vour  oblectlvc  is  to  Increise 
the  stTiidard  of  ll-lns  for  all  Prerto  Rlcan=. 
Includins  especlnlly  tho.se  now  unemDlovert 
and  others  in  the  lower  ircome  bracke-s. 
Tills  can  be  done  rnlv  bv  measures  w^l'^'i 
increase  the  skill,  prod'.ictl'ity.  and  c-mneM- 
tlveness  of  the  Puerto  Rlcan  labor  force. 
7  Incentive!!  for  invcfnent  and  employrrnt 
by  tax-exempt  firms 

It  Is  important  to  encourage  tav-exc-iipt 
firms  to  reinvest  profits  In  oneratln?-  fnrtlltips 
In  Puerto  Rico  It  Is  esneclallv  important  to 
induce  the  crf^tion  of  iobs.  To  the'-e  er.ds, 
we  believe  the  time  has  come  to  adont  a  svs- 
teni  by  which  a  firm  mav  earn  additional  tax 
credits,  usable  after  the  initial  periods  of  tax 
exemption,  by  its  reinvestment  and  emnlov- 
ment  performance.  A  tax  Incentive  for  em- 
ployme:^  l.s  always  Important  for  P-.ierto 
Rico.  It  Is  particularly  Important  in  the  next 
:'e.v  years,  when  the  public  sector  cannot  be 
the  major  source  of  new  jobs  as  In  the  recent 
past. 

We  have  explored  In  some  detail  In  our  Re- 
pi^rt  other  proposals  for  keeplii"  ni  Puerto 
Rico    the    profilts    of    tax -exempted    firms. 
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Tliese  are  measures  to  induce  the  placement 
of  these  funds  for  Puerto  Rican  bank  de- 
posits or  other  financial  instruments.  Un- 
fortunately we  can  find  little  ba.sis  for  op- 
jiniLsm  about  the  effectiveness  of  such  meas- 
ures. They  do  not  address  the  basic  prob- 
letn,  which  is  to  en  the  funds  plowed  into 
real  productive  cap.tal  facilities  In  the  I.sland 
rather  than  into  financial  l-.oldings  wliether 
lu  Puerto  Rico  or  elsewhere. 

Attraction  of  new  firms,  of  course,  remains 
an  immensely  important  task  for  Puerto 
Rico  Chani;es  in  Federal  tax  legislation 
under  consideration  s>;ould  help,  and  we  be- 
lieve our  own  proposals  will  too. 

8.  Job-creating  investment  by  private 
industry 
This  final  recoiiimendation  Is  extremely 
Important  for  the  social,  political,  and  eco- 
nomic viability  and  equity  of  the  whole  pro- 
gram. You,  Governor,  should  urgently  solicit 
firm  quantitative  commitments,  individual 
and  collective,  from  the  major  conipanus 
operating  In  Puerto  Rico  to  launch  immedi- 
ately new  investment  projects  In  Puerto 
Rico.  Tliese  companies  should  expand  their 
productive  facilities  on  the  Island,  creating 
employment  botii  during  the  period  of  con- 
struction and  installation  and  permanently 
when  the  facilities  come  into  operation.  You 
can  say  something  like  the  following  to  these 
companies : 

"Puerto  Rico  faces  a  critical  economic  sit- 
uation, with  potential  dangers  to  all  of  us 
wiio  live  and  do  business  on  the  Island.  The 
government  Is  prepared  to  do  its  sliare  by 
making  painful  cuts  in  public  spending  and 
emplovment,  and  it  will  also  Impo-e  stric*^ 
fiscal  discipline  on  puiilic  agencies  and  en- 
terprises. We  are  prepared  to  ask  the  people 
of  Puerto  Rico  to  forego  wage  Increases  and 
to  nay  hlcher  taxes,  even  in  these  times  of 
Inflation.  We  are  also  taking  Important  steps 
to  increa-^e  work  input  and  r>roductlvity  tier 
employee  day  paid.  We  are  taking  these  meas- 
ures because  we  know  that  the  vlTbllltv  of 
the  Puerto  Rico  economy  uUiniately  denonds 
on  our  cost  coiiinetitlveness  In  the  US.  and 
world  markets  We  know  that  our  competi- 
tiveness has  declined  In  recent  years,  and  we 
are  resolved  to  restore  it. 

"Our  proeram  of  fiscal  austerity  means 
that  the  public  sector,  the  major  source  of 
new  jobs  in  the  early  1970s,  will  actuallv 
contract  emolovment  In  the  next  few  years 
As  you  know,  the  Tsland  already  suffers  from 
an  unconscionably  high  rate  of  unemploy- 
ment. Our  only  hope  for  reduchig  it  lies  with 
the  private  sector.  We  may  hope  that  eco- 
nomic recoverv  In  the  US  and  the  world 
will  help,  especially  if  our  production  costs 
decline  relative  to  those  elsewhere.  But  that 
prospect  Is  not  enough.  We  urgently  need  a 
.substantial  program  of  job-creating  Invest- 
ments by  private  industry,  and  that  Is  what 
we  ask  and  expect  of  you. 

"Our  nrocram  of  fiscal  atisterity  and  wa'-e 
restraint  will  be  much  more  readily  accept- 
able to  the  Piv?rtT  Rlcaii  pernle  If  they  per- 
ceive that-  .n]]  sectors  of  the  economy  are 
making  sacrifices  and  contributions.  This 
perception  must  include  businesses  who 
benefit  from  tax  exemntlons  and  other  ad- 
vantages Many  companies  have  accumulated 
profits  earned  iti  Puerto  Rico  In  liquid  form. 
It  Is  rcllv  not  a  matter  of  great  moment 
v.iiether  these  are  h-?ld  in  financial  assets  in 
Puerto  Rico  or  elsewh"re  What  Is  important 
Is  that  they  be  plowed  into  the  Puerto  Rlcan 
economy.  Increasing  Its  capacity  to  produce 
and  to  offer  jobs.  By  controlling  wages  and 
other  costs,  we  are  making  the  long  run  busi- 
ness prosoects  of  such  Investincnts  favorable. 
We  are  further  prepared  to  offer  tax  credits 
to  tax-exempt  firms,  ba.sed  on  their  reinvest- 
ment and  employment  performance  and 
usable  after  their  period  of  t.ix  exemption  is 
over.  VVhat  we  siek  frcm  you  now  is  an  im- 
mediate program  of  investment,  as  your  par- 


EXTENSIONS  OF  REMARKS 

tlcipatlon  in  a  full  and  coherent  program  to 
revitalize  the  Puerto  Rlcan  economy  " 

Other  recommendations  are  included  In  the 
Report;  a  summary  of  all  of  them  is  given  in 
section  I.  Here  I  have  reported  the  most  im- 
portant recommendations  Involving  action  In 
the  near  future. 

An  austere  program  is  not  pleasant  for  us 
to  recommend,  much  less  for  you  to  imple- 
ment. But  we  are  convinced  that  it  will  lay 
the  essential  foundation  for  a  better  life  for 
Puerto  Ricans.  We  believe,  and  our  projec- 
tions indicate,  that  Puerto  Rico  can  return  to 
a  track  of  economic  growth,  along  which  real 
incomes,  employment,  and  standards  of  liv- 
ing steadily  advance.  Whether  this  will  hap- 
pen depends  on  whether,  under  your  leader- 
ship, all  elements  of  Puerto  Rlcan  society- 
government,  business,  labor — will  cooperate 
to  take  the  essential  measures  and  to  make 
tiiem  succeed. 

Cordially  yours, 

JA^•.ES  TOPIN* 


RALPH  E.  BECKER.  BENEFACTOR: 
PRESENTATION  OF  THE  JAMES 
SMITHSON  MEDAL  BY  THE  SMITH- 
SONIAN INSTITUTION 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  December  19.  1975 

Mr.  McCLORY.  Mr.  Speaker,  my  wife. 
Doris,  and  I  were  privileged  to  be  pre.sent 
at  the  National  Museum  of  History  and 
Technology  of  the  Smith.sonian  In.stitu- 
tion  November  3.  1975.  when  our  good 
friend.  Ralph  E.  Becker  wa.s  signally 
honored  in  the  presence  of  over  300 
friends  and  members  of  his  family,  in- 
cluding Members  of  the  Congress,  judi- 
cial and  executive  branches  of  the 
Government.  He  is  a  senior  member  of 
the  law  fir.n  of  Becker.  Channell.  Becker, 
and  Feldman  of  Washington.  D.C..  and 
is  an  internationally  known  attorney, 
and  cultural  and  civic  leader.  Secretary 
S.  Dillon  Ripley,  on  behalf  of  the  Board 
of  Regents  of  the  Smithsonian  Institu- 
tion, presented  him  with  the  coveted 
James  Smith.son  Medal. 

The  presentation  was  in  recognition  of 
Mr.  Becker's  donation  to  the  Smith- 
.sonian  of  his  invaluable  collection  of 
Presidential  political  materials  known  as 
the  "Ralph  E.  Becker  Collection  of  Politi- 
cal Americana."  as  well  as  other  services 
to  the  Institution.  Mr.  Becker  has  do- 
nated more  than  30.000  items  of  political 
Americana — covering  a  span  of  200 
years — to  the  Smithsonian  .^ince  he  pre- 
sented the  first  installment  of  his  collec- 
tion to  Secretary  Leonard  Carmichael  in 
1958.  These  ceremonies  are  recorded  in 
the  Congressional  Record,  March  24, 
1961,  by  the  late  Hon.  Clinton  P.  Ander- 
son. Senator  of  New  Mexico,  Also,  he 
donated  over  100  important  woven  jac- 
quards  made  in  various  countries  of  the 
world  to  the  Division  of  Textiles. 

Mr.  Breaker,  the  Ralph  E.  Becker  col- 
lection has  been  used  in  many  major  ex- 
hibitions at  the  Smithsonian  over  the 
past  15  years.  After  being  displayed  for 
several  years  in  the  Arts  and  Industries 
Building,  it  was  used  extensively  in  the 
preparation  of  five  exhibitions  in  the  Mu- 
seum of  History  and  Technology. 
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These  included  the  Historic  Ameri- 
cans Hall  in  1964,  as  weU  is  the  "Growth 
of  the  United  Slates"  exhibition:  The 
•Quest  for  the  Presidency"  in  1968,  and 
■Hail  to  the  Chiel  '  -  '.  -h  followed,  and 
a  special  exlnbition  .  .illed  "Pastimes 
of  the  President." 

In  1972.  the  National  Portrait  Gallery 
drew  extensively  Irom  the  collection  for 
an  exhibition  entitled  "If  Elected."  and 
a  great  many  objects  are  in  the  current 
Bicentennial  exhibition.  "We  the  Peo- 
ple,' at  the  Museum  of  History  and 
Technology.  Moreover,  these  items  have 
been  used  in  traveling  exhibitions  and 
U.S.  participation  in  world  expositions 
Photographs  are  used  in  books,  maga- 
zines, and  other  publications,  as  well  as 
on  television. 

In  addition,  he  has  nivcn  a  collection 
of  over  5,000  items  of  political  Ameri- 
cana from  the  days  of  George  Wash- 
ington, to  contemporary  period,  to  the 
Lyndon  Baines  Johnson  Library  of  the 
University  of  Texa.s  where  it  is  on  per- 
manent display.  Also,  he  has  donated 
similar  collections  of  political  memora- 
bilia to  Dartmouth  College,  and  St.  Al- 
bans School,  Wa.shincton,  DC. 

Mr.  Becker  has  served  the  Smithso- 
nian in  other  ways  as  well.  In  lff63,  he 
went  on  an  expedition  to  acquire  two 
polar  bears  for  the  National  Zoo.  who 
have  been  named  Donnie  Boy  and 
Cookie,  and  has  helped  finance  the  Capt. 
Finn  Ronne  expedition  to  the  Antarctic, 
where  a  mountain  is  named  for  him. 

Mr.  Speaker.  Ralph  E  Bet  ker  has  been 
a  donor  to  the  Whit^^  House,  State  De- 
partment, and  Department  of  the  In- 
terior. He  has  been  of  inestimable  assist- 
ance to  Lady  Bird  Joli!^..son  for  the  beau- 
tification  iiropram  He  also  served  the 
Smith.sonian  as  a  founding  board  mem- 
ber of  the  National  Cultural  Center  for 
the  Performing  .^rts — a  bureau  of  the 
Smithsonian,  which  was  renamed  the 
John  F.  Kenned v  Center  for  the  Per- 
forminiz  .Art.s  in  1964  as  a  living  memorial 
to  the  late  President,  and  was  appointed 
ti"ustee  and  genei-al  counsel  for  the  Na- 
tional Cultural  Center  bv  President  Ei- 
senhower in  1968.  He  played  a  key  role 
in  the  inception  and  cicvclniiment  of  this 
internationally  known  facilitv.  It  was  his 
advocacy  and  leadership  .which  sui)i)ort- 
ed  the  project  at  its  present  Potomac 
River  site,  rather  than  the  Mall  site 
which  was  preempted  by  Senator  Ander- 
son of  New  Mexico,  for  the  Air  Mu.seum. 
In  1957.  the  location  of  the  Theodore 
Roosevelt  Bridge  had  been  a  controver- 
sial problem  for  10  years  thoush  critical- 
ly needed  as  an  artery  to  'Virginia.  Gen- 
A.  C.  Wellin'-'.  en';ineer  conmii.ssioner 
for  the  District  of  C'l  lumbia  who  was 
quarterbacking  this  bridge,  made  this 
site  then  partially  owned  by  the  District 
of  Columbia,  available  in  an  arrange- 
ment for  Ralph's  assistance  in  obtaining 
support  of  the  Eisenhower  administra- 
tion for  the  location  of  the  bridge. 

He  has  worked  for  manv  charitable 
ort;anizations  and  foundations  and 
seizes  in  various  capacities  for  the  Met- 
ropolitan Washington  Board  of  Trade, 
including  a  member  of  the  Board  of  Di- 
rectors. Executive  Committee,  and  for- 
mer general  counsel. 

Recently,  on  July  21,   1975.  my  col- 
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Conpressman     Robert     Jones, 

n  of  the  Public  Works  Commit- 
House  of  Representative.';,  dur- 

lebate  on  the  Kennedy  Center- 
ice  legislation,  had  this  to  say 

alph  Becker  on  the  floor  of  the 


S<  TV 

i; 

re  iS : 

cpnter  has  become  one  of  the  most 

attractions   In   Washington,  second 

the    U.S.    Capitol.    It    i.s    estimated 

tourists  visit  the  Center  each  year. 

increa.se  during  the  Bicentennial 

is  legislation  that  is  for  all  Ameri- 

clearly   In   the   national    interest. 

ise  on  a  personal  note.. 

the   genuine  .satisfactions   of   my 

of  service  in  the  Congress  has  aeea 

tunlty   tu   work   closely    with    the 

women   who  have   given   unspar- 

themselves  to  biilld  a:.d  perpetuate 

1   F.   Kennedy  Center  for  the  Per- 

.Arts.    I    would    si:'.gle   out    for    ex- 

l  merit  Mr.  Ralph  E.  Becker.  Trustee 

era!    Counsel    for   the   Center   since 

ion  in  1958.  when  President  Ei.sen- 

1  pointed  him  to  th.it  prst. 

one  of  the  founders  of  the  then- 

ational  Cultural  Cei.tcr  for  the  Per- 

.^rts.  which  was  renamed  in  VM4  as 

iiemnrial  to  the  late  President  Ken- 

thout  his  untiring  work,  his  dedi- 

i.d    devotion,    there    would    be    r.o 

Cei-ter  today  and  all  ot  us  would 
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of  no  one  who  has  srivcn  more  of 
at  preat  sacrince  to  an  outstanding 
ctice.  than  this  distinguished  and 
or.ally  known  lawyer,  and  I  would 
RrcoRD  to  .show  clearly  his  contri- 
o  the  sticcess  of  the  Kent.cdy  Center 
1  of  18  year?. 

the  Center  is  justly  famed  throunh- 
lorld  for  its  cultural  achieveme::ts: 
\e  Bicentennial,  productions  created 

foreign  lands  will  be  prese-tted 
d  each  of  them  owes  something  to 
c!:cr.  On  behalf  of  ail  the  Members 
I'onunittee  in  Public  Works  a;.d 
tation.    past    and    prisent,    ai'.d    oi 

ttee  statr.  I  wish  to  acknowledue 
debt  to  this  dedicated  public  man. 


Mr  Speaker,  in  addition  to  the  Ken- 
r.t'dv  Cc  :Uor.  he  has  served  Wolf  Trap  for 
tht  Pei  orming  Arts  for  10  years.  He  is 
a  memter  of  the  AdvisoiY  Committee  of 
the  Sec  etaiy  of  the  Interior  in  connec- 
tion ui  h  Wolf  Trap,  represented  the 
donor,  ilrs.  Joiiett  Shoiisc,  and  serves 
a  se  leral  counsel  and  trustee  of  the 
Wolf  T  ap  Foundation. 

Ralpl  E.  Becker  has  a  distin:?uished 
rtrord  vith  the  30th  Infantry  Division 
in  the  i:uropean  Theater,  including  the 
Nonnai  dy  Invasion.  Battle  of  the  Bulge, 
ind  joning  the  Ru.-^sians  on  the  Elbe 
River,  (rermany.  During  this  period,  he 
v.as  awi.rded  five  battle  stars  with  com- 
bat dev  ce  from  the  European  Theater, 
tlie  Br<  nze  Medal,  the  Belgian  Four- 
laKcre;  and  the  Croi.x  de  Guerre  with 
Ff.hr. — ;  ^rance. 

He  li:  s  been  awarded  the  highest  dec- 
o:  ation;  of  many  countries,  includim:; 
France.  Brazil,  two  decorations:  Bel- 
^':i!i-i.  S-.veden.  Iran,  three  decorations: 
J.ipan.  Denmark,  and  Austria.  He  re- 
ceived he  award  of  the  Organization 
of  Ame  lean  States  and  is  an  honorary 
i:'.embei  of  the  American  Federation  of 
Mu.sicia  IS.  District  of  Columbia  local. 

"vVr  iMve  known  and  admired  Ralph 
Berker  1  or  hi-;  many  activities  in  the  sup- 
port of  cultural  community  and  civic 
affairs.  |as   well   as  his     .iterest  in  fos- 
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terin?  friendly  relations  between  the 
United  States  and  many  foreign  coun- 
tries. His  role  as  benefactor  has  added 
new  dimensions  to  the  Nation's  Capital 
a.s  u  seat  of  culture. 

In  addition  to  this  recognition  given  to 
Ralph  E.  Becker,  it  is  most  appropriate  to 
acknowledge  also  the  important  part 
which  his  talented  and  attractive  wife. 
Ann  Becker,  has  played  in  Ralph  Beck- 
er's professional,  public,  and  civic  career. 

Mr.  Speaker,  my  wife.  Doris,  joins  me 
a  >  well  as  those  many  otiiers  who  .salute 
Ralph  Becker  on  the  occasion  of  this  offi- 
cial recognition  by  extending  our  con- 
gratulations. We  know  that  millions  of 
Americans  will  now  have  the  opportunity 
to  benefit  from  the  political  memorabilia 
which  now  are  on  view  in  the  National 
Museum  of  Historj'  and  Technology,  and 
we  are  all  grateful  to  Ralph  Becker  for 
this  gift. 

PROC.n.^M 

The  program  ceremonies  included  the 
remarks  by  Dr.  Brook  Hindle.  Director 
of  the  National  Museum  of  History  and 
Technology,  followed  by  the  Secretary  of 
the  Smithsonian.  D.  Dillon  Ripley.  Dr. 
Brook  Hindle  in  his  remarks  said: 

Every  museum,  as  all  curators  know  only 
too  well,  muBt  depend  itpoti  the  ij  irlt.  en- 
thusiasm and  geneiosity  oi  i'.s  '.jenc-factiirs. 
Unfortun.itolJ'.  many  believe  that  our  m.i- 
seum  is  difleitent.  that  we  have  a  maj;ic.  e'er- 
flowlng  pipeline  bringing  in  an  "ndless  sup- 
ply of  feaeral  funds,  and  that  the  magnlfl- 
cenc  collections  in  our  storerooms  and  vaults 
were  purcha-sed  with  jtist  such  governmental 
Inrge.ss.  For  all  of  our  debt  to  the  American 
tax-payer,  however,  this  simple  e.xplanatlon 
v.ill  !  ever  a-icouiiL  for  much  more  thait  a 
modest  portion  of  our  acquisitions.  Instead, 
we.  like  other  museums,  owe  so  many  of  om- 
treasures  to  the  countless,  public-spirited 
donors  who  cnme  to  us  day  by  day  and  con- 
tribute objects,  lime,  money  and  knowledge 
to  our  common,  national  enterprise. 

Tonight  the  National  Museum  of  History 
and  Technology  has  the  Immense  pleasure 
and  satisfaction  of  seeii-.g  one  of  its  most 
tireless  and  most  enthusiastic  benefactors 
recognized  with  a  much  deserved  honor.  After 
his  long  years  of  service,  as  c^'Ilev'Uir.  adviser 
and  benefactor,  in  the  establishment  of  the 
great  collection  of  politi'^al  Americana  which 
bears  his  name,  we  are  proud  to  see  him  thus 
honored. 

Ralph  Becker,  whom  .ve  now  celebrate  for 
making  our  museum  preeminent  among 
American  museums  in  Its  holdi'iL-s  of  piilitl- 
( al  campaign  Americana,  began  his  co'.lect- 
i'lg  career  as  early  as  the  age  of  rixteen.  AI- 
\vays  involved  himself,  he  s.\w  with  what  ra- 
pidity the  symbols,  the  color,  ani  the  dei'o- 
ration  of  our  political  campaign.s  blos-om 
for  a  season  and  then  di-appcar.  With  an 
unusual  discernment  of  the  importance  of 
such  objects  in  explaining  the  uitMirpassed 
vigor  of  oiir  way  of  politics,  he  collected  and 
sti'.died.  To  date  he  has  presented  us  over 
30.000  objects  worth  an  almost  incalcuable 
sum. 

It  is  typical  of  Ralph  Becker,  however,  and 
of  his  rare  brand  of  enthusiasm,  that  he  not 
only  gave  his  own  collection  btit  that  he  also 
asked  curatorial  advice  time  and  time  again 
on  what  else  he  might  purchase  and  add  to 
it  to  make  it  more  complete.  In  the  same 
spirit,  moreover,  he  has  continually  urged 
others  to  donate  additional  maTrial.  Slg- 
niflcantly  so  rich  and  so  useful  have  his  con- 
tributions been  that  from  them  we  have 
mounted  at  least  four  exhibits  largely.  If  not 
almost  entirely,  based  on  objects  he  collected. 
Many  other  exhibits  have  drawn  heavily  on 
this  same  inv«luable  sotirce. 
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Finally  I  would  like  to  doff  my  cap  as  di- 
rector of  this  museum  and  acid  to  these  re- 
marks as  an  ordinary  citizen  and  as  a  schol- 
ar of  American  history  my  personal  appre- 
ciation and  gratitude  for  this  imiriense  a:;d 
priceless  historical  treasury  which  Ralph 
Becker  has  made  available  to  all  of  us. 

Secretary  S,  Dillon  RipK-'y  in  his  pres- 
entation of  the  medallion  and  citation 
said: 

We  have  just  heard  of  tlie  tretnendous  oii- 
tributions  of  Ralph  Becker  to  one  of  our 
great  museums  and  we  nota  that  it  Is  for 
such  generosity  that  we  honor  him  tonight. 
But  it  does  not  do  proper  justice  to  tlje 
man  to  mention  only  that  achievement  be- 
caiise  our  Smithsonian  community  has  re- 
ceived so  much  more  from  him.  We  mtist  he 
equally  grateful,  for  e.xample.  fx>r  hLs  help 
in  securing  polar  bears  for  tiie  National  Zoo 
and  for  his  long  and  memorable  servi-e  tn 
the  Board  of  Trustees  of  the  Kennedy 
Center  for  the  Performing  Art.-.. 

Therefore,  on  beh.alf  of  all  cf  us  in 
the  Smirh.sonian.  I  am  especial'y  ple-.tst-d  tu 
present  this  medallion  and  to  read  the 
citation  which  accompanies  it. 

The  Smiths:>n  Benefactor  Medallion 
recognizes  special  friends  of  the  Stnith.sonian 
Insiitutio:i  who  have  made  significant  con- 
tr.butions  of  not  only  material  objects,  but 
!:lso  generous  amounts  oi  pergonal  time 
and  e.Tort  to  further  the  Institution's 
mandate  "for  th.e  increase  and  diffusion  of 
knowledge."  In  t'e  sam?  tui^flfish  tpirl: 
di-played  "oy  our  founder,  James  Smithson, 
your  contributions  to  the  National  Tklu,seum 
c!  H:story  and  Technolo-'V  of  the  Smitii- 
sonlan  Institution  have  greatly  enlvMiced 
our  collections.  The  Ralph  E.  Becker  Col- 
Ic'tion  of  Political  Amerl'-atui  has  provided  a 
tool  of  research  for  the  Fciiolar,  a  source  ot 
information  for  the  media,  and  an  Invaluable 
p'lrt  of  Smithsonian  exhibitions.  Your  tire- 
less effort  to  develop  this  collection  and  to 
inspire  others  to  similar  endeavors  has 
provided  pleasure  and  If.towleri^e  tn  profes- 
sional and  layman  alike.  For  all  of  this  we 
arc  jttstly  proud  ;'nd  deeply  grateful.  Iho 
James  Smlthsoii  Benefactor  Medallion  Is 
hereby  presented  to  Ralph  E.  Becker. 

Hon.  John  Warner,  former  Secretarv 
of  the  Na\-\-.  and  now  Administrator  of 
the  American  Revolution  Bicentennial 
Commission,  presented  him  with  a  cer- 
tificate of  appreciation  "for  meritorious 
contribution  to  our  Nation  *  *  •  par- 
ticularly— the  Kennedy  Center."  Mayor 
Walter  Washington,  tlirough  Martin 
Shallcr.  executive  secret.iry,  made  a  pres- 
entation of  a  silver  and  enameled  plate 
with  the  District  of  Columbia  seal  "in 
recognition  of  outstanding  and  dedicated 
community  service." 

Among  the  manv  letters  and  commu- 
nications received,  a  few  should  be 
mentioned:  One  from  the  President  of 
the  United  States,  the  Vice  President  of 
the  United  States,  and  a  tele?ram  from 
Mrs,  Lyndon  B,  Johnson, 

Ralph  E,  Becker  responded  to  the 
honor  bestowed  him: 

Mr,  Secretary.  Dr.  Hindle.  John  Warner. 
Secretary  Middendorf.  distinguished  guests 
and  friends:  Naturally.  I  am  thrilled  witli 
the  honor  bestowed  on  me.  which  I  want  to 
share  with  my  devoted  family  and  friends 

Perhaps  I  should  .say  something  about  a 
collector,  because  just  about  everyone  is  a 
collector  in  his  or  her  own  way.  One  of  mv 
partners'  little  two-year-old  filled  his  pockets 
with  stones  and  last  stiminer  my  grandchil- 
dren collected  sea  shells  as  though  they  were 
the  brightest  of  diamonds.  The  sports  fan 
who  lets  the  football  programs  pile  up.  and 


then  occasionally  thumbs  through  them  to 
remember  the  event— the  stamp  collector 
who  may  have  a  half  dozen  postage  stamps 
or  a  half  million.  Each  in  his  own  way  at- 
tempts to  collect  items  which  he  deems  of 
significance  in  his  lifetime. 

And.  then  we  progress  to  the  collector  who 
feels  that  his  collection  is  and  will  continue 
to  be  an  object  upon  which  he  will  lavish 
attention  out  of  proportion  to  his  dally  call- 
ings. I  am  such  a  collector.  There  are  many 
others  who  are  such  collectors,  too. 

I  respect  the  man  who  has  collected  and 
catalogued  ten  thousand  baseball  bubble 
gum  cards  as  much  as  I  do  a  person  who  has 
done  the  same  with  the  finest  coin  collec- 
tion or  Rembrants.  For  each  wants  to  add 
something  to  posterity  in  his  area  ot  ex- 
pertise. Each  wants  to  put  his  Items  to- 
gether so  that  people  can  get  an  added  or 
new  dimension  or  perspective. 

My  point  has  been  illustrated  articulately 
the  past  few  days. 

1.  New  York  Times,  Saturday.  November  1, 
1975.  Tools  a.s  Art: 

Antiques:  Tools  as  Art — Early  American 
Implements  Are  Sought  With  Apprecia- 
tion  OF   Esthetic    Value 

(By  Rita  Relf) 
Tools^the  planes,  axes,  hatches,  saws, 
hammers,  chisels,  squares,  augers,  and  shears 
that  colonists  used  to  open  the  wilderness 
and  shape  this  nation  s  hou.ses.  cities,  farms 
and  industries—have  over  the  last  few  years 
proved  of  con.sumlng  Interest  to  more  than 
1,000  serious  tool  collectors. 

Any  doubts  that  many  of  this  nation's 
tools  merit  consideration  as  folk  art  may 
well  be  dispelled  by  viewing  Hans  Xamuihs 
photographs  of  cotnmon  and  exotic  tools 
that  Incorporate  impressive  strength,  spare- 
ness  of  design.  Intricacy  of  manufacture  or 
versatility  of  function.  These  extraordinary 
studies,  on  view  through  next  Saturday  at 
the  Castelli  Gallery.  4  East  77th  Street,  were 
comml.s.sionea  for  the  book  'Early  American 
Tools,"  a  Bicentennial  tribute  commissioned 
by  the  Olivetti  Corporation  of  America  that 
the  Italian  oiiice-machlne  producer  is  dis- 
tributing privately. 

And  each  selection  shown  must  have  served 
its  master  well.  For  the  handles  in  many 
cases  bear  the  impressions  of  an  artisan's 
fingers  or  p:\lni.  and  the  liladcs  are  worn  and 
dulled  by  hard  use. 


In  Sunday's  Potomac  magazine,  Novem- 
ber 2,  1975,  the  oddest  of  oddities  of  Wash- 
ington and  referred  to  Larry  Mootiey's  col- 
lection: a  really  bi/arro  collection  which  was 
referred  to  by  the  wTlter  as  a  "treasury  of 
Idlosvncr.itic  anomalies" : 

Because  Larry  Mooney's  b.asemeiU  is  not 
quite  like  anyone  else's.  Catty-corner  from 
the  gas  meter  sits  a  death  mask  of  Napoleon 
Bo-.iaparte:  "Tiafs  a  sharp  imago,"  says 
Mooney,  "you  can  see  the  teeth,  even  the 
lln?s  of  his  forehead."  On  one  side  of  the 
washing  rnachiiie  Is  a  full-size  human  skele- 
ton, on  the  other  a  self-portrait  the  Jap.ancse 
sculptor  Ito  Vamashi  constructed  of  nearlv 
2,000  dovetailed  pieces  of  wood,  plus  hair 
pulled  from  his  own  body,  the  most  perfect 
htiman  .'igure  ever  carved,  meticulously  ac- 
curate down  to  the  veins  and  muscles.  On 
the  opposite  wall  sits  a  chunk  of  wood  from 
a  tree  that  grew  out  of  Stonewall  Jack.son's 
corp.se.  and  below  that  the  otfenditig  crate, 
whicli  turns  out  to  contain  a  portrait  of  the 
body  of  Enrico  Caruso  Iving  in  state,  painted 
on  part  of  a  screen  door.  And  that  is  only 
the  merest  beginning,  etc. 


3.  .\  Shower  of  Paper  and  Medallic  .'Vrt  for 
the  Buy-Cen-ennial: 

In  the  Leisure  section  of  yesterday's  New 

York  Times— they  had  a  great  story  on  the 

'Shower  of  Paper  and  Medallic  Art  for  the 

Buy-Ce:itennlal." — "The  size  of  the  coming 
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flood  I  deluge  may  be  a  better  word)  is  im- 
possible to  estimate:  so  many  items  are  being 
Issued  that  a  Federal  grant  of  $28,465.79  has 
been  awarded  the  nation's  leading  coin  socl- 
etv.  the  .'Vmerican  Numismatic  Association, 
just  to  catalogue  every  numismatic  item  per- 
taining to  the  Bicentennial  observance." 

This  is  a  very  big  job,  merely  to  catalog 
the  numerous  items  wheti  you  realize  that 
m  1876.  oi'.ly  a  half  dozen  items  of  medallic 
art  were  made.  Those  who  want  to  be  col- 
lectors of  the  Bicentennial  material  have  an 
expensive  hobby. 

4.  Collector  of  Chic  Sales:  Bill  Carmlchael, 
an  author  who  Is  in  the  audience,  wrote 
about  hobbles  and  collectors.  An  Interesting 
one  concerned  the  "Chic  Sales".  A  collector 
of  one  seater,  two  seater.  three  seater  and 
various  other  types:  In  addition,  he  collects 
doors  with  various  apertures,  quarter  moon, 
half  mooii  and  three  and  four  holes,  etc. 

5.  Buckhardt  Horse  Museum:  A  very  good 
friend  of  ours.  Dr.  Henry  Buckhardt.  an 
Agronomist  who  served  In  the  Diplomatic 
Service  a  good  many  years  after  his  retire- 
ment, purchased  a  large  place  in  Paeonlan 
Springs  next  to  Arthur  Godfrey's  Estate. 
Several  years  ago,  he  and  his  wife  started  the 
American  Work  Horse  Museum  which  has 
everything  to  do  with  the  work  horse  and  rel- 
evant facilities  such  as  the  blacksmith  shop, 
veterinarian  house,  etc.  It  grew  in  such  a 
short  period  of  time  that  it  is  now  officially 
recognized  by  the  State  of  Virginia  as  one 
of  the  Important  places  to  visit.  School  chil- 
dren by  the  thousands  come  regularly  to 
see  these  Items  of  the  past,  since  super- 
seded by  mechanization,  preserved  to  pos- 
terity. 

6.  Forty-one  items  owned  by  Mrs.  Walter 
Peter.  Jr.— dlspcr.sed  on  November  8:  Then 
there  is  the  sad  tragic  situation  when  his- 
torical collections  are  dispersed  to  the  pub- 
lic and  not  preserved  for  posterity.  An  article 
bv  Judith  Martin  of  the  Post,  this  morning, 
referred  to  41  items  to  be  sold  at  the  Sotheby 
Parke  Bernefs  auction,  which  belong  to  Mrs. 
Peter  of  Washington,  whose  late  husband  v,-as 
a  direct  descendant  of  Mrs.  George  Washing- 
ton. This  is  a  Bicentennial  Bulls  dream  -pre- 
viously a  single  Washington  item  would  bring 
f  thousands  of  dollars— it  Is  a  draw  for  ■■col- 
lectors. 

It  is  a  crime  that  something  like  this  hap- 
pens, because  Institutions  like  the  Smithso- 
nian, Mt.  Vernon  and  others  should  be  the 
possessor  for  posterity. 

7,  FDR — Halstead  Sale:  I  can  recall  when 
Mrs.  Halstead.  the  daughter  of  FDR  sold  a 
great  many  items  belonging  to  her  father. 
The  Smithsonian  asked  me  to  acquire  some — 
which  I  did.  A  Masonic  gold  watch— a  pres- 
entation piece,  one  of  his  famous  cigarette 
holders,  his  poker  chips,  etc.  The  rest  v.as 
purchased  by  many  other  people  when  it 
should  have"  all  been  given  to  the  FDR 
Library  Museum  in  Poughkeepsie  or  other 
Institutions. 

So,  m  some  case,  perhap.^  one  or  two  people 
will  get  that  added  perspective  and.  In  others, 
hundreds  or  thousands  or  millions  will  see 
the  interaction  of  the  pieces  the  collector 
has  assembled. 

I  am  m  the  latter  category  because  of  this 
great  Institution.  An  Institution  which 
knows  no  equal.  An  Institution  which  Is  op- 
erated by  dedicated  men  and  women  who 
itiject  life  and  beauty  into  the  collector's 
raw  materials  and  who  give  full  meaning  to 
the  Smithson  vision  of  an  establishment  for 
the  "Increase  and  diffusion  of  knowledge 
among  men" 

This  occasion  would  have  made  one  per- 
son very  happy  and  we  miss  him  very  much, 
Dillon,  he  was  your  distinguished  predeces- 
sor, Leonard  Carmlchael.  He  was  a  truly 
great  man  whose  handiwork  is  indelibly  writ- 
ten on  this  Institution.  When  he  retired,  he 
told  me  of  the  talented  and  gifted  person  who 
would  succeed  him — and  he  was  right.  I  am 


42389 

honored  to  have  his  widow.  Pearl,  here  to- 
night. 

Dillon,  though  you  are  an  internationally 
known  authority  "and  collector  in  your  own 
right,  officially  as  Secretary  of  the  Smith- 
sonian, you  have  the  unique  suprem.e  position 
of  •coUectini;  collectors'.  You,  too,  have 
been  such  a  dedicated  individual  a  creative 
architect  of  not  only  material  items  but  also 
of  Ideas.  .And  now  your  work  and  the  work 
of  your  countless  a-ssocla'es  will  be  the 
focal  point  of  our  Bicentennial  celebration. 
T  can  recall  when  you  first  came  to  the 
Smithsonian  with  your  Innovative  Ideas, 
you  stated  that  if  they  did  not  like  what 
you  were  doing,  you  could  always  return  to 
your  "duck  pond  ".  Now.  you  only  go  ba'-k 
for  a  respite. 

As  a  fellow  trustee  of  the  John  F    Ken- 
nedv  Center  for  the  Performing  Arts,  a  bu- 
reaii  of  the  Smithsonian,  there   is  another 
source  of  gratification  and  satisfaction  as  •» 
member  of  the  Smithsonian   family.  Wlien 
It    was   ordained    that    Wcshlngton    be    our 
Nation's  Capital,  the  Founders  of  our  Coun- 
try made  It  clear  that  It  .should  be  a  "seat 
of  government   and   culture".   Although   we 
have  the  linest  museums  In  the  world,  not 
until  1958.  when  President  Elsenhower  signed 
Into  law  the  National  Cultural  Center  for  the 
Performlnc  Arts,  did  we  witness  the  capital 
as  a  "seat  of  culture."  maklni:  the  full  circle. 
At  the  same  time  President  Eisenhower  with 
the  same  pen.  figviratively  speaking,  slcned 
Into  law  the  restoration  of  the  Ford  Theatre, 
the  -Mr  and  Space  Museum  which  will  open 
on    Julv    4.    197().    the    Tlieodore    Roosevelt 
Bridge  and  the  Stadium.  Now  Congres.s  have 
given  you,  Dillon  with  the  use  of  your  magic 
wand,    the   last    parcel    on    the    Mall    for   a 
Museum  of  Ecology,  Therefore,   it  Is   fitting 
that   in  this  Bicentennial  year  that  we  all 
can  be  thankful   to  the  Good  Lord  for  all 
our  blessings  in  this  Nation's  Capital. 

Thus,  I  take  a  great  risk  by  singling  out 
people  in  this  Institution,  but  I  must  men- 
Iton  Jim  Bradley,  a  pillar  of  strength  and 
a  wise  counsellor  to  me  on  Kennedy  Center 
matters  In  the  early,  crucial  years,  and  his 
assistant,   Dnrothy   Ro.senberg.   Charlie   Dor- 
man  advised   me  and  sweated   manv  hours 
and   nights  cataloguing  my  collection.  Herb 
Collins  succeeded  him    Like  all  of  the  un- 
sung heroes  of  a  museum,  he  as  a  curator 
devoted  countless  hours  hi  research  on  my 
collection  and  has  become  today  an  author 
and  lecttirer  on  American  political  memora- 
bilia  and   history.   His    knowledge   and    ex- 
pertise Is  availa'ole  to  everyone  and  has  been 
of  incalculable  assistance  to  me  personally. 
Now  the  idea  for  placliii:  my  collection  In 
an  Institution  where  it  would  come  to  some 
public  and  benefi'-ial  use  for  posterity  came 
:iurin£r  a  visit  in  the  early  fifties  when  my 
patient  wife.  Ann,  and  I  came  to  obtain  au- 
thentication   of   some    items.    Another   ded- 
icated      Smithsonian       scholar,       Margaret 
Klapthor,   suggested   that    the  !:ifi    he   made. 
But.   I   want    to  set    the  record   straight   on 
the    malicious    story    that    my    wife.    Ann. 
jumped  at  the  opportunity  tn  donate  inv  col- 
lection to  the  Smithsonian  so  that  she  could 
rid  the  basement   and  the  attic  of  the  un- 
catalottued  crates,  boxes,  and  barrels  of  ma- 
terials   Nothin..:   could   be   further   fn-m    'lie 
truth.  She  knew  full  well  that!  would  man- 
au'e   to   fill    them    up   with    .something   else, 
which  I  proceeded  to  do. 

I  ef  me  close  by  thanklu';  each  find  every- 
one of  you  for  coming  here  to  t.ike  part  in 
this  event  which  means  m  much  to  me  and 
members  of  my  family:  and  in  m.iklng  me 
feel  that  the  collection  I  have  pi't  together 
over  the  past  50  vears  and  the  small  efforts 
I  otherwise  have  made  on  behalf  of  this  Insti- 
tution, will  live  on  for  all  to  enjoy  and  bene- 
fit from. 

But  although  the  gift  has  now  been  made 
to  the  Smithsonian,  my  Interest  in  the  col- 
lection does  not  end.  I,  and  I  irubt  all  of  us 
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II  continue  our  efforts  to  Improve  and 
this  great  Institution  which  uniquely 
oadly   reaches   the   minds   of   people 
out  otir  coimtrv  and  the  world. 
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Speaker,  in  concluding  these  re- 

I  am  including  a  telegram  from 
5ird  'Mr'^.  Lvnrioni  Johnson,  and 

irom   Pre.sidcnt   Ford   and   Vice 
■nt  Rockefeller: 

October  31,  1975. 
Becker, 

thsonian  Institution. 
Qtnn.  DC 

:i  In  the  chonis  of  congratulations 
le  coming  your  way  as  you  receive  the 
imithson  Benefactor  Medallion.  Yoi.r 
de  of  good  works  merits  the  many 
ned  honors  yoti  have  received.   You 

appreciation  and  admiration  on  this 

and  always. 

Mrs.  Lyndon  b.  Johnson. 
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gratuin 
Smith.'^ 
most 
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nlty  to 
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send  ;. 
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The  White  HotJSE, 
Wasliington.  DC.  October  31,  1975. 
PH  E    Becker. 
gton.  DC. 

R.^lph:   You  have  my  warmest  con- 
ions  en  being  presented  the  James 
in  Benefactor  Medallitm  by  one  of  our 
=tlpious  national   institutions.  The 
nians  very  special  rola   In   tho  cul- 
e  of  our  country  would  not  be  pos- 
ithout    the    wisdom    and    discerning 
ty  (.f  individuals  like  you. 
and  I  both  welcome  this  opportu- 
idd  oi:r  persinal  good  wishes  to  those 
be  receiving  on  this  occasion.  We 
our  deepest  appreciation  for  your 
IV  civic  service, 
ncerely, 

Jerry  Ford. 
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The  Vice  President. 
anhinoton.  D.C  .  November  12.  1795. 
rii  E    Becker, 
in.  DC. 

.\LPu.  It  Is  a  great  plen.sure  to  c  n- 

c  yt  u  on  being  awarded  the  James 

Medal    by    the    Smithsonian    In- 


■!s(  n 
tloi 
4an  indeed  be  proud  of  this  honor,  for 
crcsitv  has  made  an  Invaluable  con- 
1  to  the  wealth  of  American  historv. 
"lection   of  poll: leal   memorabilia   Is 
pjiralleled   resource,   both  for   the  re- 
scholars  and  for  the  enjoyment  of 


iunes  SmlthFon  Medal  can  stand  as 

to  your  career  crowded  with  accom- 

t.   Your   record   of  achievement    In 

In  public  service,  in  cultural  ad- 

nt  and  in  the  private  sector  is  with- 

,1. 

joins  me  in  wishing  you  and  Ana 
best  on  this  occasion,  and  for  the 


ncerelv. 


Nelson  A.  Rockefeller. 


.iTT.-\CK    ON    SURVEILLANCE- 
AMERICAN  CIVIL  LIBERTIES 


HpN.  LARRY  McDONALD 

'  'F    OF.  IRGIA 

IN  TI|e  house  op  represent ATU'ES 
riday.  December  19.  1975 

Mr.  Mcdonald  of  Georgia.  Mr. 
Speake-.  ihe  American  Civil  Liberties 
Union-  ACLU— which  contrary  to  its 
name  i.  not  dedicated  to  the  defense  of 
our  Iio<  ities,  continues  to  play  a  leading 
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role  in  attacks  on  America's  law  enforce- 
ment agencies,  with  emphasis  on  their 
intelligence  gathering  functions.  The 
November  i.s.sue  on  the  privacy  report, 
is.sued  by  the  project  on  privacy  and 
data  collection  of  the  American  Civil 
Liberties  Union  Foundation,  ACLU's  tax 
shelter,  redefines  in  detail  the  ACLU's 
plan  to  destroy  all  law  enforcement 
monitoring  or  revolutionary  and  ex- 
tremist groups. 

Tn  its  197C-71  annual  report,  the  ACLU 
stated: 

The  ACLU  has  made  the  dissolution  of  the 
Nation's  vast  surveillance  network  a  top  pri- 
ority. •  •  •  The  ACLU's  attack  on  the  politi- 
cal surveillance  is  being  pressed  simultane- 
ously through  a  re.search  project,  litigation, 
and  legislative  action. 

ACLU  has  neglected  to  note  that  its 
privacy  project  is  directed  by  Frank  J. 
Donner,  a  thrice-identified  member  of 
the  Communist  Party.  U.S.A..  who  has 
bcon  active  in  attempts  to  discredit  law 
enforcement  agencies  involved  in  inter- 
nal security  and  counterintelligence 
work  for  nearly  two  decades. 

The  ACLU  defines  its  goals  as: 
What  Are  ACLU's  Survei'.lanc  e  Suits  Meant 
TO   Accomplish? 

First,  discovery:  a  full  revelation.  u:;der 
court  order,  of  the  methods  the  government 
has  used  in  each  of  its  surveillance  operations 
and,  just  as  important,  a  full  explanation  of 
the  governments  purported  ju;;t:flcatlons. 
Most  of  the  ca.ses  on  ACLU's  surveillance 
docket  are  in  this  Intricate,  sometimes  tedi- 
ous pre-trial  staf;e.  for  government  at;oncies 
do  not  willingly  yield  what  they  see  as  "their" 
secrets.  The  first  aim  Is  thus"  to  pierce  the 
wall  of  .-^ecrecy  and  to  bring  home  to  the 
American  public  the  dangers  of  secret  gov- 
ernment. 

Second,  a  Judicial  declaration  that  each  of 
the  surveillance  practices  at  issue  Is  a  viola- 
tion of  the  Constitution,  and  a  permanent 
Injunction  against  their  further  use. 

Third,  money,  compensation  to  the  victims 
of  surveillance.  The  combination  of  declara- 
tory and  injunctive  relief  and  the  award  of 
monetary  damages  is  intended  to  forestall  the 
resumption  of  "busine.'^s  as  tLsual." 

Fourth,  the  orderly  and  complete  destruc- 
tion of  all  ■surveillance  files.  This  promises  to 
be  a  momiraenral  task,  for  .surveillance  In- 
formation compiled  by  one  agency  l<!  almost 
inavriably  shared  with  others,  often  even  dis- 
seminated out.<-.lde  the  government. 

■What  is  ultimately  soua'it.  then,  goes  be- 
yond the  redre.'^s  o:  past  wroncs.  Tt  is  the 
subjectloti  of  the  entire  political  surveillance 
apparatus  to  continuing  Jtidlcial  re-lew.  so 
that  not  Just  specific  surveillance  oprr-itlons, 
but  also  the  .scope  of  the  covernment's  au- 
thority to  conduct  political  .^surveillance,  can 
be  tested  by  the  standards  of  the  Consti- 
tution. 

Tli.e  ACTTT  has  a  priority  '"or  r.boli<:h- 
ing  invf  stigntive  t^chninues.  Chief  rmong 
their  targets  for  absolute  prohibition  by 
the  courts  is  the  wiretap  which  thev  term 
"the  most  insidious  •  *  *  of  all  the  de- 
vices in  the  surveillance  arsenal."  With 
shrill  hysteria.  ACLU  characterises  the 
wiretap  as  "quite  simplv  a  dragnet,  en- 
trapping all  speech  by  all  parties  to  every 
conversation  on  a  tapped  phone."  This  is 
against  commonsense.  It  would  be  a  great 
timesaver  if  somehow,  perhaps  by  some 
special  extrasensory  perception  knowTi 
on!v  to  the  ACLU.  only  criminal  conver- 
sations took  place  on  tapped  phones  dur- 
ing an  investigation.  However,  the  ACLU 
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well  knows  that  the  trivia  is  weeded  out 
and  not  used  as  evidence. 

Nevertheless.  ACLU  argues  that  "no 
wiretap  can  ever  .■satisfy  fourth  amend- 
ment standai'ds  of  search  and  seizure." 
and  urges  the  courts  to  rule  that  "it  is  by 
definition  a  constitution;. lly  forbidden 
general  search." 

ACLU's  second  priority  target  is  to  stop 
the  use  of  undercover  agents  alleging 
that— 

By  infilating  a  "suspect"  organization  in 
the  gul.se  of  a  fellow  worker  for  the  cause,  by 
winning  the  trust  of  its  members  and  taking 
an  active  part  in  the  furtherance  of  Its  ac- 
tivities. •  •  •  the  undercover  ngent  does  not 
merely  collect  information  but  also  affects, 
and  sometimes  perverts,  the  nature  of  the 
organization  itself. 

We  are  aware  that  undercover  agents 
prevented  an  extremist  group  in  Mew 
York  from  carryin.g  out  the  assassina- 
tions of  non-Marxist  Negro  leaders.  We 
are  aware  thot  undercover  agents  prc- 
\'e:-!ted  a  group  intending  to  bomb  a  baiik 
from  completing  their  operation.  We  are 
aware  of  nightiiders  being  thwarted  in 
their  terrorist  schemes.  If  this  is  "perver- 
.sion"  of  the  nature  of  the  organization, 
America  needs  more  of  it. 

The  third  priority  is  to  stop  the  "sub- 
.icction"  of  "enormous  numbers  of  peo- 
ple *  •  *  to  routine  police  surveill.iiice 
bccau.s2  of  their  political  activities."  in 
other  words.  ACLU  v.'ants  to  stop  the  po- 
lice from  monitoring  dcmonstraticns  in 
V  hich  groups  and  individu.^ls  with  a  rec- 
ord of  vioknce  participate  on  grounds 
that  nonviolent  people  are  al.so  present. 
It  wants  to  stop  police  awareness  of  the 
activities  of  Marxist-Leninist  groups  v.ho 
as  a  basic  tenet  of  their  philo.sophv  be- 
lieve in  using  terrori^^t  tactics  as  soon  as 
they  feel  the  time  is  ripe. 

ACLU's  docket  includes  class  actions 
again.st  the  pilice  departments  of  .such 
major  cities  as  Los  Angeles.  Philadelphia. 
New  York.  Chicago.  Kansas  City,  and 
Houston,  as  well  as  some  smaller  cities 
and  State  agencies,  ^or  performing  their 
duty  to  the  public— that  of  protecting 
them  from  threats  of  force  and  violence. 
These  agencies  are  being  sued  for  "activ- 
ities ranging  from  photographic  .'surveil- 
lance of  public  demonstrations,  infiltra- 
tion of  political  oiganizations,  and 
harassment  of  demonstrators  to  the 
compiling  of  'intelligence'  or  'noncrim- 
inal' dossiers  on  politically  active  citi- 
zens." By  "politically  active  citizens"  the 
ACLU  propaganda  writers  seek  to  imply 
files  on  ordinary  citizens,  rather  than  on 
Marxist  revolutionaries  organizing  lor 
a  class  war  or  on  foreign  agents  who  are 
also  U.S.  citizens. 

The  ACLU  points  to  the  Supreme 
Court's  decision  in  Laird  v.  Tatiim.  408 
U.S  1  119721  as  posing  a  special  prob- 
lem to  all  its  cases.  The  Court  ruled  that 
the  defendants  could  not  point  to  any 
actual  injury  from  surveillance  and 
found  no  "chilling  effect"  resulting  from 
the  collection,  retention,  and  dissemi- 
nation of  "political  intelligence."  ACLU 
states  that  the  "chilling  effect"  argu- 
ment lies  at  the  heart  of  its  cases,  and 
that  to  achieve  its  ends,  that  line  of 
argument  "ultimately,  must  prevail"  but 
not,  let  us  hope,  while  honest,  reason- 
able men  sit  on  the  bench. 
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MAJOR  LEGISLATIVE  ACCOMPLISH- 
MENTS OF  THE  1st  SESSION  OF 
THE  94th  CONGRESS 


HON.  CARL  ALBERT 

OF    OKLAHOMA 

IN  THE  house  op  REPRESENT.'\TIVES 

Friday.  December  19.  1975 
Mr.  ALBERT.  Mr.  Speaker,  the  94th 
Congress  has  been  meeting  for  more  than 
11  months.  The  first  session  has  been 
distinguished  by  significant  legislative 
accomplishments.  This  record  is  all  the 
more  remarkable  since  it  has  been 
achieved  despite  continued  political  con- 
frontation brought  about  by  divided 
party  control  of  the  executive  and  legis- 
lative branches.  In  this  re^^pcct  I  would 
like  to  di.scuss  the  background  of  this 
divided  government,  review  some  impor- 
tant party  developments  at  the  opening 
Democratic  cauf^uses  and  describe  some 
of  the  outstanding  legislative  achieve- 
ments of  this  first  session. 

Many    factors    have    contributed    to 
divideci  government  and  resulting  legis- 
lative confrontation.  Over  the  past  23 
vcars   the   Republican   Party   has   con- 
trolled the  White  House  for  ail  but  the 
8  years  of  the  Kenned v-.Iohnson  admin- 
istrations. President  Eisonh.^-v.er  v^'orked 
with    only    cne    Republican-controlled 
Congress."  the    83d— 1953-54.    President 
Nixon,  first  elected  to  the  Whita  House 
in  1968.  never  did  have  the  broad  polit- 
ical  appeal    that   might   have   resulted 
in  a  Republican  Congress.  In  1974.  Nixon 
was  forced  to  resign  the  Pre.'^idency  as 
the  result  of  the  Watergate  cover-up  and 
the  .threat  of  an  impending  impeach- 
ment.   Vice   President   Gerald   Ford   of 
Michigan,  our  former  colleague  in  the 
House,  succeeded  Nixon  as  President  in 
August  1974.  With  the  ai^pointment  and 
confirmation    of    former    Gov.    Nelson 
RocKFFFLi.ER     Rs    Vice    President,    the 
United  States  was  confronted  with  its 
first  nonelective  executive  leadership  in 
the  history  of  the  country.  Neither  Ford 
nor  RorKEFELLEP.  had  been  endorsed  by  a 
nationwide  popular  mandate. 

The  November  1974  elections  resulted 
in  overwhelming  supuort  for  Democratic 
candidates  in  toth  the  Hou^e  of  Repre- 
sentative.'^ — 291  E>emocrats  to  144  Re- 
publicans: a  net  gain  of  43  Democratic 
seats — and  the  Senate — 61  Democrats.  38 
Republicans,  one  seat  contested;  a  net 
gain  of  four  Democratic  seats.  Demo- 
crats have  organized  both  the  House  and 
the  Senate  for  11  consecutive  Congresses, 
a  record  without  precedent  in  the  his- 
tory of  our  Republic. 

The  94th  Conere.ss  had  launched  its 
organizintr  efforts  even  before  the  con- 
vening of  the  nev.'  Congress  in  January 
1975.  Under  the  provisioi.s  of  the  Com- 
mittee Reform  Amendments  of  1974.  the 
Democratic  Caucus  met  the  first  week  of 
December  to  reexamine  and  consider 
changes  in  its  committee  leader.'^hip, 
structure  and  operating  procedures.  The 
caucus  began  by  transferring  the  com- 
mittee assignment  function  from  the 
Ways  and  Means  Committee  to  the  more 
broadly  based  Steering  and  Policy  Com- 
mittee. The  Ways  and  Means  Commit- 
tee, with  its  wide  jurisdiction  over  a  great 
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amount  of  important  legislation,  was 
expanded  from  25  to  37  members.  In 
order  to  expedite  Isadership.  control  over 
legilatioii  moving  to  the  floor,  the 
Speaker  was  given  the  power  to  nominate 
members  of  the  Committee  on  Rules. 

Other  modifications  in  cauctis  rules 
included  provisions  that  Appropriations 
Subcommittee  chairmen  be  approved  by 
caucus  vote;  that  full  committee  chair- 
men not  ser.e  simultaincously  as  chair- 
men of  other  full,  select  or  joint  commit- 
tees; that  House-Senate  conferences  be 
open  to  the  public;  and  that  jurisdiction 
of  the  House  Committee  on  Internal 
Security  be  transferred  to  the  Committee 
on  the  Judiciary.  Finally,  building  on  a 
series  of  earlier  chanpes  in  House  Demo- 
cratic Party  procedures,  this  organiza- 
tional caucus  brought  about  a  change  in 
the  leadership  of  three  House  commit- 
tees— Agriculture.  Armed  Services  and 
Banking.  Currency,  and  Housing.  All  of 
these  actions  were  aimed  toward  maki-.g 
caucus  and  congrcs.uonal  machinery 
more  efTicient,  in  order  that  the  programs 
of  the  Democratic  majority  might  more 
effectively  and  expeditioaly  be  cn.actad 
into  law. 

For  nearly  a  decade  the  Democratic 
Caucus  has  been  adopting  procedures  to 
slroamlir.e  party  leader.=hip  a:  d  bring 
about  more  o::en.  dcmocratk-  and  resiion- 
si'.e  pai-ty  governance.  Tiie  end  result 
has  not  ouK  furlhercd  the  goals  of  the 
ma.iority  of  the  Democratic  Parly  in  the 
Hou.se  of  Re;-resenlatives.  it  has.  bv 
reflectio-..  furthered  the  wi.shes  and 
beliefs  of  a  majority  of  the  American 
peoiile. 

When  the  94th  Congress  convened  in 
January  1975.  there  were  several  rca.sons 
to  expect  a  degree  of  cooperation  be- 
tween the  legi.>lc.L.vc  ai.d  executive 
branches.  The  problems  confrontii^g  the 
Nation  were  severe— unemployment  and 
the  energy  crisis  headed  the  list.  Per- 
haps the  very  severity  of  the  iiroblems 
might  bring  the  two  branches  together. 
Furthermore,  the  President  knew  the 
Congress  and  the  Cotuuess  knew  the 
President:  Gerald  Ford  had  been  a 
House  Member  for  more  than  25  years 
before  becoming  President.  Backing 
av^av  from  his  1974  insistence  that  curb- 
ing inflation  was  his  administralio':'s 
highest  priority.  President  Ford's  1975 
state  of  the  Union  message  ctilled  for  a 
shift  from  fighting  inflation  to  an  em- 
phasis on  creating  new  jobs. 

In  fact,  as  the  Dem.icratic  congres- 
sionl  leodcr^hii)  had  be^^n  saying  lor 
months,  it  was  long  past  time  to  b<"  in 
fighti:ig  unenii^loyment.  But  nevcrtle- 
le.^s.  it  was  a  realistic  note  to  hear  th.e 
Ch'ef  Executive  acknowledge  th'it  "the 
state  of  the  Union  is  not  good"  and  a 
hopeful  sign  ih.at  he  was  wilUng  to  prom- 
ise cooperation  in  the  f  ght  to  put  the 
I'eople  of  America  back  to  work. 

Unfortunat'iy.  the  sDirit  of  coopera- 
tion was  short-lived.  Within  weeks  after 
the  opening  of  the  94th  Congress.  Con- 
gress and  the  President  clashed  on  oiie 
of  the  most  fundamental  points  in  the 
Democratic  agenda,  protection  for  those 
most  hurt  by  the  recession.  The  issue  was 
a  simple  one.  President  Ford  and  hLs 
advisers  wanted  to  raise  the  cost  of  food 
stamps  for  the  poor,  for  the  elderly,  and 
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for  tho.se  who  had  lost  their  jobs  as  a 
result  of  the  recession.  There  is  little 
need  to  elaborate  on  this  or  other  legis- 
lative battles  in  the  eaily  months  of  this 
Congress.  Many  of  these  theires  were 
annly  develop.cd  in  my  statement  re- 
viewing "The  Democratic  94th  Cong; ess 
at  Mid-Session." 

Clearly,  the  mood  of  concUlatio-i  first 
advanced  by  President  ?'ord  in  his  state 
of  the  Union  message  foundered  on  its 
first  testing--and  on  virtually  every  suc- 
ceeding evaluation.  The  old  conservative 
Republican  inclination.s— favoritism  to- 
ward "Big  Bu.^iness."  disregard  for  the 
unemployed  and  for  the  warkingman's 
famil:.  and  an  ;issi;uiment  ot  a  \o'.\  |)rior- 
ity  to  America's  social  and  environ- 
mental needs — proved  too  stronr.  And  as 
T  noted  in  my  midsession  review,  the.sc 
ti-'omes  continue  io  be  the  dr.mii'i;  nt  ones 
for  the  Ford  ac'ministration  Construe- 
tive  coojieration  with  the  Den'.ocratic 
Congros;  in  an  effort  to  .solve  the  prob- 
lems of  the  American  people  in  a  time 
of  c:'isis  has  all  but  been  abandoned. 

Faced  with  an  increa.sin"lv  intransi- 
geiU  Repubilc'  n  Pre-ldcnt.  the  Demo- 
cratic Congress  turned  to  passing  its  own 
legi-iative  i^rop.rams.  In  Deeenibcr  and 
January,  a  task  force  oi  the  House  Dem- 
ocratic Steering  and  Policy  Conunittoe 
came  up  with  ;i  14-point  les.'islative  pro- 
gr'im.  The  main  thrust  of  the  agenda 
were  bills  designed  to  revive  the  econ- 
omy, includinj:  tax  relief  and  reform, 
reduction  of  i:nempli>y:uci:t  an  emer- 
gency hou.'^ing  measure  designed  !o  con- 
sei've  enerpv.  and  iiro-rrans  for  th.o 
needy.  Much  of  this  agenda  has  been 
completed,  although  many  pi-obl-^nv  re- 
main to  be  .solved.  I;uieed.  the  r4lli  ;"(.n- 
cre'S  i)a.';sed  mo:e  legislation  in  its  tirst 
6  months  than  any  Cmitre  s  Mnce 
Franklin  D.  Roosevelt's  first  100  ri'ivs, 
save  one.  Only  the  89th  Congress  under 
Democratic  President  Lyndon  P..  J  -hn- 
son  Iv'd  a  moi'e  impressive  bettinrnrr. 

The  94th  Congress  enacted  two  major 
tax  bills.  Last  March,  Congress  pa.ssed 
the  largest  tax  cut  in  the  history  of  the 
Nation— $22.8  billion.  H.R  21fifi  provided 
for  cash  rebates  of  up  tii  $200  ).>cr  lax- 
payer  and  increased  the  low-income  al- 
lowance to  SI. 900  for  single  persons  and 
$2,500  for  joint  returns.  This  bill  also 
contained  a  provision  repcalii'tg  the  oil 
d'^pletion  allowance. 

In  December,  the  House  of  Reiiresent- 
alives  pa.ssed  another  major  tax  bifl.  this 
one  designed  to  extend  the  1975  tax  cuts 
into  1976.  These  extension'^,  necessary  to 
keep  withholding  provisions  from 
mounting  in  January,  would  amount  to  a 
S13.3  billion  tax  saving  for  the  ful!  year 
1976.  As  it  pas.sed  the  House,  the  tax  re- 
duction exten.sion  also  cont4tined  a  range 
of  provisions  de.'^igned  to  promote  greater 
tax  equity,  restrict  tax  shelters,  and 
tighten  or  eliminate  certain  tax  prefer- 
ences. Under  the  threat  of  a  certain 
Presidential  veto,  the  Senate  oiited  to 
postpone  these  later  provisions  for  fur- 
ther examination  by  the  Finance  Com- 
mittee early  next  year.  Both  Houses 
quicklv  passed  the  modified  version  of 
the  Tax  Reduction  Act  extension  on  De- 
cember 17. 

President  Ford  promptlv   vetoed   the 
legislation,  true  to  his  earlier  statement 
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controls  and  maintaining  price  stability 
for  the  consumer,  and  twice  the  Presi- 
dent vetoed  the  legislation. 

Undaunted,  the  Hou.se  and  Senate  con- 
tinued their  long  and  difficult  work  on  a 
comprehensive  and  fair  energy  program 
for  the  Nation.  Conferees  of  the  two 
Houses  agreed  upon  a  landmark  Energy 
Policy  and  Conservation  Act  in  early  De- 
cember. The  legi-slation  has  four  basic 
objectives:  First,  an  increase  in  domestic 
energy  production  and  the  creation  of 
a  strategic  petroleum  reserve;  second, 
the  encouragement  of  energy  conserva- 
tion through  increased  efficiency  of  ap- 
pliances and  automobiles:  third,  the  set- 
ting of  an  oil  pricing  policy— $7.66  per 
barrel  composite  price  for  all  domestic 
oil— that  encourages  production  consist- 
ent with  economic  recovery  and  price 
stability:  and  fourth,  the  authorization 
of  standby  mea.sures  in  the  event  of  fur- 
ther energy  crises.  The  President's  prin- 
cipal energy  advisers  recommended  that 
he  sign  the  bill,  and  on  December  22, 
1975.  the  comprehensive  energy  bill  be- 
came law 

This  Congress  also  .saw  the  implemen- 
tation of  a  new  and  comprehensive  budg- 
et process.  Until  this  year,  neither  the 
House  nor  the  Senate  had  a  means  for 
looking  at  the  total  budget  picture. 
Through  the  diligent  work  of  the  Appro- 
priations Committees  of  the  two  Houses, 
the  House  Committee  on  Ways  and 
Means  and  the  Senate  Finance  Commit- 
tee, expenditures  and  revenues  were  care- 
fully examined  and  .set.  but  at  no  stage 
in  our  overall  fiscal  procedures  did  we 
fully  evaluate  them  so  as  to  consider  the 
proper  level  of  stimulus  or  restraint  for 
the  economy. 

This  year,  under  the  leadership  of  the 
new  Budget  Committees,  the  Congress 
had  adopted  spending  targets  in  the 
spring  and  ceilings  in  the  fall  that  clearly 
set  forth  congressional  objectives  de- 
signed to  achieve  a  rapid  recovery  from 
the  present  recession. 

The  Congress,  in  its  second  concur- 
rent resolution,  sets  forth  ceilings  of 
S408.0  billion  in  budget  authority  and 
$374.9  in  outlays,  thus  generating  a  sig- 
nificant increase  in  programs  aimed  at 
stimulating  the  economy  and  helping  to 
create  new  jobs.  This  session  of  the  94th 
Congress  has  not  only  seen  the  imple- 
mentation of  greater  congressional  con- 
trol over  the  budget,  it  has  also  witnessed 
the  use  of  that  control  to  create  a 
stronger  economy  for  all  Americans. 

Some  of  the  major  legislative  accom- 
plishments of  the  1st  session  of  the  94th 
Congress  have  been  set  forth.  A  more  de- 
tailed summary  prepared  bv  the  Con- 
gre.ssional  Research  Service  of  the  Li- 
brary of  Congress  appears  below. 

Even  while  reflecting  upon  the  quite 
remarkable  record  of  this  Congress,  one 
cannot  help  but  consider  what  might 
have  been.  The  94th  Congress  has  been 
characterized  by  Democratic  majorities 
too  often  thwarted  by  a  recalcitrant  Re- 
publican administration.  This  country 
has  been  ruled  too  long  bv  divided  gov- 
ernment. What  this  country  needs  is  ex- 
ecutive leadership  from  the  same  party 
as  the  party  which  controls  the  House 
and  Senate. 
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Given  the  present  strength  of  the 
Democratic  party  in  this  country,  given 
the  continued  leadership  of  the  Demo- 
cratic party  in  Congress,  that  inevitably 
dictates  that  the  electorate  .should  seek 
out  the  .strongest  possible  Democr.itic 
candidate  in  1976  and  elect  him  the 
President  of  the  United  States. 

The  time  has  come  to  discard  the  neg- 
ative economic  policies  of  a  Republican 
administration  and  once  again  unlea,sh 
the  mammoth  productive  capacity  of 
the  greatest  industrial  nation  in  the 
world.  A  Republican  administration 
which  does  not  move  vigorously  to  put 
8  million  unemployed  back  to  work  is  not 
utilizing  America's  resources  to  the  full- 
est. Too  often  this  administration  has 
turned  its  back  on  the  needy,  the  ailing 
and  those  without  jobs. 

A  true  conservative.  Edmund  Burke, 
once  remarked : 

Government  is  a  contrivance  of  human 
wisdom  to  provide  for  human  want.s. 

This  session  has  demonstrated  that 
Congress  does  not  lack  men  of  vision 
and  wisdom.  What  is  needed  is  an  ac- 
tive, progre.ssive-thinking  Democratic 
President,  working  in  harmony  with  a 
Democratically  controlled  House  and 
Senate.  Until  then,  the  country  will  con- 
tinue to  reap  the  discomforts,  the  un- 
easiness and  the  stalemates  of  divided 
government.  With  a  united  party  lead- 
ership. President  and  Congress,  we  can 
get  this  country  moving  again. 

The  summary  follows : 
Major  Legislative  Accomplishments  for  the 

1st  SE.SSION   OF  the  94TH   CONGRESS 
THE   BUDGET  AND   APPROPRIATIONS   PROCESS 

Summary. 

Text  and  Tables. 

IMPOITNDMFNT   DF   FUNDS 

Summary. 
Text. 

EXECUTIVE  OVERSIGHT  BY  THE  HOUSE  OF 
REPRESENTATIVES   IN   THE   94TH   CONGRESS 

Text. 

AGRICULTURE 

^^ajnr  Irgislation 

Emergency  AgriciUtiire  Act  of  1975. 

Federal  Insecticide.  Fimgicldc.  and  Ro- 
c'.enticide  .^ct. 

Con.solidated  Farm  and  Rur.U  Development 
Act  Amendment. 

Beef  Rese.Troh  ond  Information  Act. 

Eniert'ency  Livestock  Credit  Act  Extension. 

Milk  Price  Supports. 

Other  legislation 

Agricultural  Pest  Control  Act. 

Commodity  Futures  Trading  Commis.'^ion 
Act  Extension. 

Rural  Electrification  Loan  Program  Amend- 
ment. 

AnRlCTLTURE 

Tobacco  Price  Supports. 
Rice  Production  Art. 
Rural  Development  Act  Authorization. 
Farm  Credit  Eligibility  Standards. 
Rabbit  Meat  Inspection  .Act. 
Farmer-to-Cons\imer  Direct  Marlceting  Act. 
In.secticide  Act  Extension. 
Forest  Service  Program. 

CIVIL   LIBERTIES,   CONSTITUTIONAL  AND 
women's   RIGHTS 

Major  ltgi-;lation 
Voting  Rights  Act  Amendments. 
Protection  from  Credit  Discrimination  Ex- 
tension. 

Credit  for  Child  Care  Expen.ses. 
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other  legislation 

International  Women's  Year. 

Resolution  to  Send  a  Congressional  Dele- 
gation to  the  International  Women's  Year 
Conference. 

Concurrent  Resolution  in  Support  of  In- 
ternational Women's  Year  1975. 

Providing  for  a  National  Women's  Con- 
ference. 

Admission  of  Women  to  Military  Acad- 
emies. 

Maximum  Income  Level  Increased  for  Per- 
sons Eligible  to  Deduct  Certain  Child  Care 
Expenses  from  Income  Tax. 

Nondlscrinunation  in  House  of  Represen- 
tatives Employment. 

CONSUMER  AFFAIRS 

Major  Icgialation 

Consumer  Protection  Act. 

Consumer  Prcxluct  Safety  Commission  Im- 
provements Act. 

Truth  In  Leasing  Act. 

Other  legislation 

Fair  Credit  Billing  Act  Amendments  of 
1975. 

Consimier  Goods  Pricing. 

Home  Mortgage  Disclosure  Act. 

ECONOMY 

Major  legislation 
Business  and  Fuiance 

Securities  Acts  Amendments  of  1975. 

Depository  Institutions  Amendments  of 
1975. 

National  Insurance  Development  Act  of 
1975. 

National  Productivity  and  Quality  of 
Working  Life  Act  of  1975. 

Amendments  to  Small  Business  Act  and 
Small  Business  Investment  Act. 

Small  Business  Emergency  Relief  Act. 

Loans  to  Small  Businesses  Economically 
Injured  Due  to  Disruption  In  Service  of  Pub- 
lic Utilities. 

Bankruptcy  Law  Revision. 

Repeal  of  Federal  Sanction  of  Fair  Trade 
Laws. 

New  York  City  Loan. 
Labor.  Unemployment  and  Manpower 
Training 

Emergency  Employment  Appropriations 
Act  of  1975." 

Emergency  Compensation  and  Special  Un- 
employment Assistance  Extension  Act. 

Public  Service  Jobs  and  Job  Opportunities 
Program. 

EDUC\TION 

Major  legislation 

Education  for  Handicapped  Children. 

National  Reading  Improvement  Act 
Amendments. 

Other  legislation 

Educational  Grant  and  Work  Opportuni- 
ties for  Students. 

Labor-HEW  Appropriations  Bill.  Fiscal 
1976 — Busing  Amendment. 

ENERGY,  ENVIRONMENT  AND  NATURAL  RESOURCES 

Major  legislation 
Energy 

Energy  Conservation  and  Policy  Act  of 
1975. 

Temporary  Suspension  of  Presidential  Au- 
thority to  impose  Fees  on  Petroleum  Im- 
ports. 

Emergency  Oil  Price  Increase  Limitation. 

Emergency  Petroleum  Allocation  Act  of 
1973  Extensions. 

Energy  Research  and  Development  Ad- 
ministration Authorization  of  Appropria- 
tions. 

Energv  Conservation  and  Conversion  Act 
of  1975.' 
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Conservation  and  Land  Management 
Surface  Mining  and  Control  and  Reclama- 
tion of  Act  of  1975. 

Other  legislation 
Establishment    of    House    Ad    Hoc    Select 
Committee  on  tlie  Outer  Contmental  Shelf. 
Environmental     Protection     Agency     Re- 
search and  Development  .Authorization, 

Authorizing  Further  Appropriation  for  the 
Office  of  Envirotunental  Quality. 

Authon/ing  Appropriations  for  the  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere. 

Authorizuig  Additional  Appropriations  for 
the  Noise  Control  Act  of  1972. 

Authorizing  Supplemental  Appropriations 
to  the  Nuclear  Regulatory  Commission. 

Nuclear  Regulatory  Commission  Authoriza- 
tion. 

Nuclear  Insurance  Program  Act  Extension. 
Energy  Conservation  In  Building  Acts. 
Development    of    Petroleum    Reserves    on 
Public  Lands 

Tennessee  Valley  Authority  Bonding  Limit 
Increase. 

State  Participation  In  Environmental 
Analy.ses. 

Saline  Water  Conservation  Program  for 
Fiscal  Year  1976. 

Water  Resources  Development. 
Marine  Fisheries  Conservation 
Marine   Protection   Research    and    Sanctu- 
aries Act. 

To  Promote  the  Conservation  of  Migratory 
Waterfowl  by  AcqiusUion  of  Wetlands. 
Small  Reclamation  Projects, 
River  Basin  Authori/ations. 
Expanding  Coverage  of  the  Rehabilitation 
and  Betterment  Act. 

Grand  Canyon  National  Park  Enlargement 
Act  Amendment. 

Natioiuil  Wildlife  Refuge  System  Adminis- 
tration Act. 

Water  And  Power  Development  And  Energy 
Research . 

Nucle.ir  IndenuUty  Program, 
Establishing    the    Hells    Canyon    National 
Recreation  Area. 

Increasing  Appropriation  Authorization 
For  VoluiUeers  in  Parks  Program. 

GENERAL    GOVERNMENT 

Major  legislation 
Legislative  Br.uuh 

Establishment  of  a  Select  Committee  on 
Intelligence. 

House  Ethics  Code. 

Adoption  of  House  Rules. 

Executive  Branch 

Federal  Employees  Political  Activities  Act. 
Other  legislation 

Executive  Protection  Service. 

Presidential  Protection  Assistance  Act  of 
1975. 

Employment  of  Certain  White  House  Per- 
sonnel. 

Over.seas  Citizens  Voting  Rights  Act. 

Use  of  Censtis  Bureau  Data  to  Facilitate 
Redlsirictiug. 

IiUcrgovcrnmoiUal  Per.snnnel  Act. 

Representation  lor  Federal  Employees, 

Federal  Employees.  Mandatory  Retirement. 

Franlied  Mail  RegiUations. 

Federal  Election  Commissiun  Authoriza- 
tion. 

Travel  Expenses  Act  Amentiments  of  1975, 

Acco'.uiting  and  Auditing  Act, 

National  Emergencies  Act, 

Constitution  for  Virgin  Islands, 

Constitution  for  Guam. 

HEALTH 

Major  legislation 
Hc.-lth  Reveuue  Sharing,  Health  Services, 
and  Nurr.e   rrainii\g  Act  of   1975. 
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Drug  Abuse  Treatment  Act  Amendments. 

Developmcntally   Disabled    Assistance   and 
Bill  of  Rights  Act, 

Healtli  Manpower  Act. 

Other  legislation 

Health  Maintenance  Organization  Amend- 
ments. 

Biomedical  Research. 

HOUSING    AND    REGIONAL    DEVELOPMENT 

Major  legislation 
Housing 
Emergency  Middle  Income  Housing  Act, 
Emergency  Homeowner  Relief  Act. 
Re.il    Estate    Settlement    Procedures    Act 
.'\meudments. 

Mobile-Home  Loan  Ceilings  and  Flood  In- 
surance Temporary  Extension, 

Five  Percent   New   Home  Tax  Credit. 

Regional  Development 
Regional    Development    Act    Amendments 
of  1975, 

Other  legislation 

Variable  Rale  Mortgage  Prohibition  Act, 

INCOME    SKCURITV    AND    SOCIAL    SERVICES 

Major  legislation 
Public  A.«slstancc 

School  Lunch  and  Child  Nutrition  Act 
Amendments  of  1975. 

Prohibition  of  Food  Sttimp  Cost  Increa.ses. 
Social  Services 

Older  Americans  Act  Amendments  of  1975. 

CommuiUty  Action  Agencies, 

Child  Support  Program  Improveiuenls. 
Other  legislation 

Postponement  of  Day  Care  Center  .SiatUng 
Rules. 

Food  Program.  Special  Supplemental  for 
Wotnen.  Intanis  and  Clilldren  Coiuinue 
through  September  ;10,  1975. 

Repatriated  U.S.  Citi/.eiis  -  Food  Stamp  EU- 
giliility. 

Social  Security  Hearings  and  Appeals.  Ex- 
pedite. 

Medicare  Amendments. 

LAW    ENFORCEMKNT    AND    JIT.STICE 

Major  legislation 

Federal  Rules  of  Criminal  Procedures 
Amendments  Act  of  1975, 

Pariile  Rporgaiilzation  Act  of  1975. 

Judicial  Conference  of  the  District  of  Co- 
lumbia. 

Other  legislation 

Alien  Children. 

NATIONAL  DEFENSE  AND  INTERNATIONAL  AFFAIRS 

Major  legislation 

Sinai.  Early  Warning  System. 

Indochina  Migration  and  Refugee  Assist- 
ance. 

Special  Appropriations  for  Vietnamese  and 
Cambodian  Refugees. 

Relaxation  of  Turkish   Arms  Embargo. 

Foreign  Relations  Authorization  Act. 

Foreign  Aid  Autliori/atlon,  Fl.scal  Years 
1976  and  1977. 

Other  legislation 

Military  Construction  Aulliorlzatlon.s. 

Defense  Department  Weapons  Procure- 
ment Autlujrizailon. 

Coast  Guard  Authorizations. 

Peace  Corps  Authorizations. 

Japan-United  Slates  Frlendslilp  Act. 

Panama  Canal  Negotiatiotis. 

United  Natioiis  Re.solutlon  on  Zionism. 

U.N,  Peacekeeping  Forces. 

Romanian  Trade. 

Nuclear  Regulatory  Comml.sslon  Funds. 

National  Commission  on  Supplies  and 
Shortages  Extensioti, 

Defense    Production    Act,    Extended. 

Defense  Production  Act  Exten.slon. 
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TRANSPORTATION 

Major  legislation 
(  ad  Reorganization  Act  Amendments, 
evitalization  and  Regulatory  Reform. 
Safety  Act. 
Improvement  Act. 
t     and     Airway     Development     Act 
icii'-.  of  I'JTd. 
1  Aid  to  Highways  Act. 
Other  legislation 
c  Vehicle  Research.  Development  and 
•ration  Act. 
e:!cy   Rail   Tran.sportation   Improve- 

Employinent  Act. 
rization  of  Appropriations  for  Pro- 
and   Development   of  Travel   Within 
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I  d 


VETERANS 

Major  legislation 

Veterlns  Disability  Compensation  and  Sur- 
vivor Bi  tieflts  Act  of  1975. 

V'eter  ms  and  Survivors  Pension  Adjust- 
ment A   t  of  1975. 

Veier  ins.  Physicians  and  Dentists  Com- 
parabili;y  Act  of  1975. 

Care  \>!  Veterans  In  State  Homes. 

Other  legislation 
ns  Readjustment  Assistance  Amend- 
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Jal    Benefits   to  Survivors  of  Certain 

Medical    Information   E.Kchange. 

Care  for  Certain  Members  of  Al- 

tirne  Forces. 

I  Malpractice  In  the  Armed  Forces, 
;  an  Exclusive  Remedy. 
■  of  Names  and  Addresses  of  Present 
itner  Personnel  of  the  Armed  Services 
mlnlstrator  of  Veterans'  Affairs. 
nations  into  Cost  of  Travel  by  Vet- 
V.'X  Facilities, 
i-hment  of   National   Cemeteries   In 

and  Mas.sachu.setts. 
..  Pettis  Memorial  Veterans'  Hospital. 

OTHER     LEGISLATION 

9!th  Congress,  1st  Session) 

NAS.-\  .'\uthorlzatlons.  FY  1976. 

Nathv  lal    Science    Foundation    Authoriza- 
tion. F\    1976. 

Depar  iinent   of   Commerce   Maritime   Pro- 
grams .Authorizations. 

PubiK    Broadcasting  Financing  Act. 

Metric   Conversion  Act. 

Stand  ird   Rofjcrence   Data   Act   Authoriza- 
tiorts. 
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Service     Employees'     Health     and 

nd   Salary    Adjustment   for   Certain 
Employees. 

Reorganization  Act  Amendments. 

Supervisor's  Arbitration  Act. 

Camp  Safety  Act. 
n  Touri'^t  Travel  Authorizations, 
utce  to  U.S.  Citizens  Returning  From 

V  Newspaper  Advertising  Prohibition 
on, 
tonal  Sports  Antlblackout  Law  Ex- 


al    Science    and    Technology    Policy 

nization  Act. 

Claims  Commission  Appropriations 

75. 

TIAL  VETOES  DURING  THE  FIR.^T  SESSION 
OF     THE     94rH     CONGRESS 

List. 

THE  pfDCET  AND  APPROPRIATIONS  PROCESS 

Budget:  Summary 

WhcrJ  Congress  enacted  the  Congressional 

Budgp-    Act    of    1974    (PL.    93-344).    a    new 

b'idi:et  process  was  Initiated.  This  session  of 
Concrcs  ■;  saw  the  first,  partial  test  of  the  new 
proccdii  res.  which  were  designed  to  allow 
an  overall  determination  of  the  size  of  the 


I 

EXTENSIONS  OF  REMARKS 

budget,  and  to  permit  a  debate  on  the  major 
priorities  within  It.  These  goals  are  accom- 
plished through  Concurrent  Resolutions  on 
the  Budget.  The  first  such  resolution  estab- 
lished a  spending  target  for  lisc.il  year  1976 
of  $367.0  billion.  The  second  resolution  es- 
tablished a  binding  spending  ceiling  of  $374.9 
billion. 

Text  and  tables 

P.L.  93-344,  The  Congressional  Budget  Act 
of  1974,  established  new  procedures  for  Con- 
gress to  handle  appropriations.  This  session 
of  Congress  has  served  as  a  "trial  run"  of 
the  new  procedures.  The  essence  of  the  new 
system  Is  the  "Concurrent  Resolution  on  the 
Budget."  These  Budget  Resolutions  set  forth, 
oil  an  aggregate  basis,  the  size  of  the  United 
States  Budget:  amount  of  budget  authority; 
level  of  outlays;  level  of  revenues:  surplus  or 
deficit;  and  change  In  the  debt.  This  allo.vs 
Congress  the  chance  to  exunuiie  the  Budget 
as  a  whole,  and  to  consider  its  impact  on 
the  naliorial  economy.  Heretofore.  Congress 
has  had  no  comprehensive  overview  of  the 
Budget.  Rather,  appropriation  bills  were  act- 
ed upon  separately  with  little  attempt  to  re- 
late revenue's  to  outlays. 

The  first  Budget  Resolution  is  designed  to 
act  as  a  target  for  Congressional  action  dur- 
ing the  summer — it  is  not  binding,  in  that 
Congress  may  take  any  action  It  chooses  on 
appropriations  bills.  But  through  periodic 
scorel'.eeping  reports  issued  by  the  Budget 
Commlfees  and  the  Congressional  Budget 
OlTice  (all  established  by  P.L.  93  344).  Con- 
gress may  compare  amounts  In  appropriation 
bills  with  the  targets  in  the  first  Budget 
Resolution.  The  .second  Budget  Resolution 
revises  or  reaffirms  the  figures  In  the  firs' 
resolution,  and  makes  them  binding.  Thus, 
the  outlay  target  in  the  first  B-idLrer  Rescht- 
tlon  becomes  a  sepnding  ceiling  by  the  sec- 
ond; the  revenue  target  in  the  first  Resolu- 
tl<)n  becomes  a  "revenue  floor"  In  the  second. 
The  second  Resolutlo:i  mav  also  direct  other 
roin:nlttees  of  Congress  to  take  actions  in 
compliance  with  the  binding  limits  in  that 
Resolution.  For  example,  the  Appropriations 
Committee  may  be  directed  to  rescind 
amounts  alra^dy  enacted. 

The  Budget  Resolutions  also  serve  a  second 
ma<or  purpose :  they  allow  Congress  to  de- 
base, and  if  desired  to  adjust,  the  priorities 
inherent  in  the  aggregate  flgtircs.  This  Is  ac- 
complished by  dividing  the  totals  among 
functional  ctitegorles.  such  as  AgrlcuUnre, 
Nntio:ial  Defense,  or  Health,  .'\s  well  as  ad- 
Justing  the  totals.  Congress  miy  adjust  the 
mix. 

The  aggrec.tate  Budget  figures  as  requested 
bv  the  President  (amended  to  include  sup- 
piemetital  retiuestsK  as  Included  In  the  first 
Budget  Resolution,  and  ns  Included  In  the 
2nd  Resolution,  are  as  follows: 

AGGRfCVTE  BUDGET  FIGURES 
|ln  billions  of  dollarsl 


1st  burtrpt  2d  budget 

resoliilion  resolution 

President's         (H.  Con.  (H.Con. 

request'       Res.  218)  Res.  466) 
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Budget  authority. 

Outlays  

Revenues 

Defcit 

Public  debt 


398.6 

395.8 

408.0 

361.7 

367.0 

374.9 

2''9.0 

298.2 

300.8 

62.7 

68.8 

74.1 

609.9 

617.6 

622.6 

'  As  amended  and  supplemented:  source;  CBO  scorekeeping 
Report  No.  3. 

While  the  figures  requested  by  the  Presi- 
dent and  Included  In  the  1st  and  2nd  Reso- 
lutions are  quite  close  to  each  other,  the 
Budget  Committee  has  stated  that  Its  fig- 
ures will  allow  the  creation  of  more  jobs 
without   the   risk   of   exacerbating  Inflation. 


The  Committee  has  also  pointed  out  that 
increases  from  the  1st  Budget  Resolution  to 
the  2nd  were  caused  largely  by  increased  esti- 
mates of  the  costs  of  "uncontrollable"  pro- 
grams such  as  unemployment  compensation 
or  veteran's  benefits.  Even  with  tho^e  un- 
controllable Increases,  Congress'  actions  on 
spending  have  exceeded  the  target  by  less 
than  2';  .  If  the  uncontrollable  Increases  are 
discounted,  Congress  has  succeeded  in  re- 
ducing spending  below  the  target  established 
in  the  1st  Budget  Resolution. 

Congress  has  also  shifted  priorities  from 
those  outlined  in  the  President's  budget. 
While  keeping  similar  spending  totals.  Con- 
gress has  emphasized  programs  which  create 
Jobs  or  relieve  the  hardships  of  recession, 
while  limiting  somewhat  the  growth  of  mili- 
tary spending.  The  following  table  contracts 
outlays  In  the  President's  Budget  with  the 
1st  and  2nd  Budget  Resolutions. 

BUDGET  OUfLAYS  BY  FUMCTIONAL  CATEGORY 
|ln  billions  of  d^llarsj 


Functional  category 


tJatinnal  defense 

International  .ittairs 

Science,  sivice,  and  tech- 
nology   

Natural  resources,  environ- 
ment, and  energy 

Agriculture 

Commerce  and  transporta- 
tion  

Community  ,ind  regional  de- 
velopment        -     

fduciti'-o,  manpower,  and 
social  services 

Health.     _ 

Income  secuiity 

Veterans  benefits  and  serv- 
ices   --- 

Law  enforcement  and  justice. 

General  goveinment 

Revenue  sharing  and  general 
purpose  fiscal  assistance.  . 

Interest  .....   

Allowances      .   ...   

Undistributed  offsetting  re- 
ceipts  -. 

Total? 


Presi- 
dent's 
re- 
quest > 

1st  budget 

resolution 

(H.  Con. 

Res.  218) 

2d  budget 
resolution 

(H.  Con. 

Res.  466) 

94.1 
4.9 

90.7 
4.9 

91.9 
4.9 

4.6 

4.6 

4.6 

10.5 

2.0 

11.6 
1.8 

11.4 
2.6 

15.7 

17.5 

18.3 

6.2 

8.7 

7.0 

16.8 

29.0 

125.6 

19.8 

30.7 
125.3 

20.9 

32.9 

128.2 

17.3 
3.3 
3.3 

17.3 
3.4 
3.3 

19.1 
3.4 
3.3 

7.3 

34.4 
6.7 

7.2 

35.0 

1.2 

7.3 

35.4 

.8 

-20.1 

-16.2 

-17.1 

361.7 

367.0 

374.9 

I  As  amended  and  supplemented;  source:  CBO  scorekeeping 
Report  No.  3. 
•  Totals  may  not  add  due  to  rounding. 

While  the  total  spending  figures  in  the 
Budget  Resolution  are  Itemized  in  terms  of 
functional  categories,  the  Budget  Commit- 
tees and  the  Congressional  Budget  Office 
make  relatively  accurate  estimates  of  the 
share  of  outlays  allotted  to  each  appropria- 
tion bill;  those  estimates  are  necessary  since 
functional  categor.es  are  by  no  means  iden- 
tical to  Appropriation's  Subcommittee  ju- 
risdiction. By  referring  to  those  estimates, 
Congress  can  compare  appropriations  bills  to 
the  1st  Budget  Resolution  targets.  On  the 
average.  Congress  was  within  2.9';.  of  the 
targeted  amount  of  outlays  on  each  bill  ' — 
a  clear  Indication  that  Congress  takes  the 
Budget  Resolution  seriously  and  is  dedicated 
to  making  the  new  budget  process  work. 
Further,  the  differences  from  bill  to  bill  were 
both  under  anri  over  th"  targeted  amount; 
after  netting  out  the  surpluses  and  deficits, 
the  dltTerence  between  the  targets  and  ap- 
propriations bills  is  only  four-tenths  of  the 
one  percent. 

In  conclusion,  the  new  budget  process  has 


'  Source:  Appendix  C,  Table  2  of  H.  Rept. 
94-608.  94th  Cong.,  1st  Sess.  The  average  is 
weighted;  i.e..  it  is  the  sum  of  the  absolute 
value  of  the  differences  divided  by  the 
amount  targeted 
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allowed  Congrrss  to  take  a  comprehensive 
l.jok  at  the  budget,  both  In  gross  and  by 
function.  Congress  has  seized  this  oppor- 
tunity by  setting  a  budget  designed  to  pull 
the  country  out  of  recession  without  fueling 
inflation,  and  by  reordering  priuriti-.s  to  em- 
phasize jobs  and  human  programs  rather 
than  e:%cessive  military  growth.  Further,  Con- 
gress has  constientiotisly  followed  the  new- 
procedures,  willingly  accepting  the  budgetary 
dLiCipline  which  they  entail. 

IMPOUNDMENT     OF     FUNDS;      SUMMARY 

Title  X  of  P.L.  93-344,  the  Impou:idment 
Control  Act  of  1974,  provides  a  mechanism 
whereby  Con;;ress  may  review  each  presi- 
dential impjundment  of  funds.  This  allows 
the  President  the  chance  to  focus  Congr  s- 
sioiial  attention  on  a  program  which  he  feels 
was  overiunded,  but  does  not  give  him  free 
rein  to  cut  programs  unchecked.  Since  en- 
actment of  Title  X,  Congress  has  carefnllv 
examined  the  many  impoundment  proposal.s. 
Text 
The  Impoundment  Control  Act  of  1974 
(Title  X  of  PL.  93-344)  defined  two  diiferent 
types  of  anpouaameiit.  Whenever  the  Presi- 
dent determines  that  all  or  part  of  any  budg- 
et authority  will  not  be  required  to  carry 
out  the  full  objectives  or  -scope  of  programs, 
or  thai  such  bud;iet  authority  should  be  re- 
scinded for  fi.scal  policy  or  other  reasons,  iii- 
cludlng  the  tenninatiiin  of  autliorl.'.cct  proj- 
ects, or  w'.ienever  all  or  part  of  budget  au- 
thority provided  for  only  one  FV  ( one-year 
money)  is  to  be  reserved  from  obligation. 
he  .shall  transmit  a  .special  me.sFage  rec|uest- 
Ing  a  rescission  of  budget  auth.^rily.  Unless 
both  Houses  complete  action  on  a  rescission 
bill  within  45  days,  the  budget  authority 
shall  be  marie  r.vall.ible  for  obligation. 

\  .second  type  of  special  me.ssajte  concerns 
deferrals.  T'.ms  caleg.jry  includes  any  delay 
in  obi  .gating  budget  authority,  or  any  other 
type  of  Executive  action  or  Inaction  which 
eifectively  precludes  the  obligation  or  ex- 
penditure of  budget  authority.  Ihe  President 
will  b  '  required  to  make  the  budget  author- 
ity available  for  obligation  if  eitlier  House 
of  Congre-.s  pa.sses  an  "impoundment  reso- 
lution" disapproving  such  proposed  deferral. 
Because  of  the  different  provisions  for  re- 
quested rescissions  and  for  deferrals.  Con- 
gress has  adopted  different  procedures  for 
handling  each  type  of  Impoundment.  With 
regard  to  rescission  requests,  the  House  Ap- 
propriations Committee  considers  each  one, 
and  periodically  reports  a  multi-titled  rescis- 
sion bill  comprising  all  the  rescissions  ac- 
ceptable to  the  Committee.  Presidential 
rescission  requests  may  be  accepted  in  whole 
or  In  part. 

Impounciment  resolutions  are  only  con- 
sidered by  the  Appropriations  Committee  If 
introduced  by  a  Member:  the  deferral,  after 
all,  remains  In  effect  unless  overturned  by 
one  House  of  Congress.  Thus,  only  those 
deferrals  which  generate  controversy  are 
considered.  Other  committees  share  over- 
sight of  deferrals  w-lth  the  Appropriations 
Committee,  which  are  generally  reported  and 
acted  upon  on  a  case-by-case  basis. 

lii  the  period  since  Title  X  was  enacted, 
the  President  has  reported  246  separate  de- 
ferrals of  funds,  and  has  proposed  114 
rescissions.  With  very  few  exceptions  these 
Impoundments  have  been  considered  by  the 
94th  Congress.  The  vast  majority  of  rescis- 
sion requests,  both  in  terms  of  numbers  and 
of  dollar  amounts,  have  occurred  In  "human 
resources"  areas—  health,  housing,  education, 
agriculture,  and  so  on.  Most  of  the  many 
rescission  requests  have  been  wholly  or  par- 
tially rejected  by  Congress.  Two  reasons  were 
advanced  by  opponents  of  the  Impoundments 
In  arguing  their  case;  (1)  In  a  time  of  re- 
ce.ssion.  the  poor,  the  unemployed,  and  the 
underemployed  rely  to  a  great  extent  on  such 
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hitman  program;  thus,  cutbacks  causing 
many  hardships  would  be  singularly  Inappro- 
priate at  tliis  time:  (2)  the  economic 
stimu'iLs  of  the  programs  is  needed  to  help 
pull  the  country  out  of  recession. 

The  bulk  of  the  reported  deferrals  were 
for  public  works  projects,  at  least  in  dollar 
amounts.  While  Congress  did  not  act  on 
most  reported  deferrals,  the  major  ones, 
consiitiuing  the  bulk  oi  the  amounts  Im- 
pouncicd.  were  overturned  by  one  House  or 
the  other.  The  rationale  for  overturning 
public-works  Impoundments  was  straight- 
forward; (1)  the  spending  was  needed  to 
stimulate  the  economy;  (2i  public  works 
projects  are  labor-intensive — I.e.,  spending 
creates  jobs. 

In  conclusion,  the  new  anti-Impoundment 
procedures  adopted  by  Congress  have  allowed 
it  to  control  the  previously  unchecked  prac- 
tice of  inciiscriminate  impoundment,  for  the 
general  good  of  the  country's  economic 
wellbelng. 

EXECUnVE     OVERSIGHT     DY     THE     HOUSE     OF 
REIRESENTAIIVES   IN   THE   1.4TH  CONGRESS 

A  report  summarizing  only  measures  en- 
acted Into  law  would  omit  the  equally  im- 
portant i<nd  productive  oversight  aspect  of 
tlie  work  Congress  does.  Accordingly,  and  for 
the  first  time,  I  have  decided  to  incorporate 
as  a  feature  of  the  Hou.-e  achievements  re- 
port a  brief  comment  on  the  identlfia'ole 
oversight  hearings  condticted  by  Hou.se  com- 
mittees. An  examination  conducted  by  my 
stall'  indicates  thatcongre-viional  review  over 
executive  brinch  activities  apparenUy 
achieved  an  all-time  high  during  the  rirst 
Session  of  the  94th  Congress,  Certainly  the 
amount  of  time,  effort  and  thought  devoted 
bv  Members  and  staffs  of  the  House  of  Rep- 
resentatives to  mattons  of  legislative,  liscal 
and  investigative  oversight  in  1975  probably 
never  has  been  equaled  during  the  compa- 
rable period. 

Both  the  quantity  and  the  variety  of  over- 
sight hearings  conducted  by  the  House  in 
the  current  year  are  worth  i.oting.  A  final 
tally  lists  at  least  237  sejiarate  series  of  hear- 
ings which  focused  on  i)rogram  administra- 
tion by  various  departments  and  agencies. 
Moreover,  most  of  these  are  not  limited  to 
one  session:  many  stretched  over  three  cr 
four  days  and  a  few  occupied  as  many  as 
nine  or  ten  .'^e.sslons. 

As  will  be  noted  In  more  detail  later,  the 
matters  explored  in  these  specialized  hear- 
ings were  wide-ranging,  often  complex,  a -d 
sometimes  controversial.  They  Involved  l';ie 
handling  of  many  significant  programs  by 
major  agencies.  They  served  not  only  to  pro- 
vide valuable  information  to  Congress  and 
the  President  but  also  to  alert  the  general 
public  to  important  administra  ive  problems. 

It  should  not  be  forgotten  that  a  con- 
siderable amount  of  fruitful  Congressional 
review  also  is  generated  both  by  other  types 
of  hearings  and  through  Inquiries  made  by 
Individual  Members.  Thu.s,  In  addition  to 
clearly  Identifiable  oversight  sessions  for  liie 
specific  purposes  of  evaluating  program  per- 
formances and  accomplishments,  valuable 
data  about  department  and  agency  opera- 
tions result  as  well  from  interrogations  if 
officials  that  usually  occur  during  legisla- 
tive, appropriation,  or  rescission  hearings  or 
from  unusually  vigorous  investigations  fay 
particular  Members  of  management  prob- 
lems. 

This  recent  upsurge  In  Congressional  re- 
view stems  no  doubt  in  part  from  the  ga'.hcr- 
ing  consensus  that  Congress  ought  to  e.xert 
a  more  forceful  role  In  determining  that 
public  policies  enacted  by  It  are  being  c.ir- 
rled  out  properly  and  effectively.  The  wide- 
spread belief  that  an  Imbalance  of  power 
between  the  legislative  and  executive 
branches  may  have  resulted  from  the  exten- 
sive  delegations   of   Congressional   authority 
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in  the  last  few  decades,  loupled  with  certain 
well-known  regrettable  events  about  which 
there  Is  no  need  to  comment  here,  have  con- 
tributed to  the  movement  for  greater  over- 
sight of  administrative  activities. 

Another  major  factor  helping  to  account 
f  r  the  current  dramatic  Increase  in  legisla- 
tive oversight  ha-s  been  the  crystallization  of 
specific  procedures  In  statutory  form  over 
a  considerable  period  of  time.  Beginning 
with  the  Legislative  Reorganization  Act  of 
i!>46.  Congress  directed  each  standing  com- 
mittee of  the  Senate  and  the  Hou.^e  to  "ex- 
ercise co.it inuous  watihftilness  of  the  execu- 
tion by  the  administratne  agencies  of  any 
l.iws  .  .  .  within  the  jurisdiction  of  luch 
committee  .  .  ."  In  addition  to  studying  all 
reports  and  data  submitted  by  the  executive 
branch,  appropriate  committees  were  to 
tarry  out  legislative,  fi.scal,  and  imestigative 
iiver.-.ight  in  their  respective  areas. 

Some  two  decades  later  the  apparent  need 
for  additional  tools  and  techniques  led  to 
the  adoption  of  a  series  of  acts  which  have 
greatly  strengthened  the  review  process  In 
i;»G8  committees  were  mandated  by  the  In- 
tergovernmental Cooperation  Act  to  the  re- 
view grant-ill-aid  programs  lacking  termina- 
tion dates  to  determine  w'hether  they  were 
accomplishing  their  purposes  or  If  they 
should  be  modified  or  abandoned.  The  Leg- 
islative Reorganization  Act  of  1970,  in  addi- 
tion to  stipulating  that  committees  should 
"review  and  study"  administrative  actions  on 
a  continuous  basis,  rerpiired  them  lo  submit 
reports  siiminari/lng  their  oversu  ht  activi- 
ties at  the  end  of  ear'h  Congre.ss.  The  revle.v 
function  was  also  exijanded  by  a  1972  law 
which  obligated  (onlliuiing  rxaminatlon  of 
all  executive  advisory  committees  In  order 
to  evaluate  whether  they  .should  be  merged, 
revised,  or  abolished. 

Then.  In  1974.  the  Budget  and  Impound- 
ment Control  Act  not  only  established  new 
Budget  Committees  with  the  rcponslbility 
for  reporting  two  concurrent  budget  resolu- 
tions each  year  and  overseeing  the  Congres- 
sional Budget  Office  but  also  aiiihorlzed 
standing  committees  to  crmtract  with  out- 
side organizations  and  to  retiuire  Federal 
agencies  to  conduct  In-hoiise  evaluations  in 
order  to  carry  out  their  continuing  review 
obligations.  This  important  law  tun  her  en- 
hanced oversli^ht  by  authorizing  an  Office  of 
Program  Review  and  Evaluation  In  the  Gen- 
eral Accounting  Oilice  and  by  re(|uliiiig  an- 
nual reports  to  Congress  by  the  Comptroller 
General  on  this  activity.  Likewise,  the 
Budget  Committees  were  directed  to  study 
proposals  for  Improvement  on  a  continuing 
basis  and  the  Approprlatloi.s  Committees 
were  given  jurisdiction  over  presldentlally- 
proposed  rescls.slons  which  would  bocunic  in- 
effective unless  both  Houses  adopted  a  rescis- 
sion bill  within  45  days. 

From  the  standpoint  of  exectiiive  over- 
sight by  the  House  of  Representatives  alone, 
certainly  the  Committee  Reform  Amend- 
mendts  of  1974  iH.  Res.  988,  approved  0<  I  8) 
is  of  monumental  Importame.  In  addition 
to  reallirming  the  duty  of  each  standing 
committee  to  review  contiiuiouslv  the  execu- 
tion of  laws  within  its  jurisdiction,  this  his- 
toric measure  further  directs  the  committees 
to  examine  both  the  organization  and  the 
operation  of  I'ederal  agencies  administering 
such  laws,  to  undertake  futures  research  and 
forecasting  In  area;  within  their  re.spon- 
slbllltles.  and  to  study  the  Impact  of  tax  ex- 
penditures on  those  subjects.  Moreover,  each 
committee  with  more  than  twenty  members 
Is  authorized  to  establish  a  .separate  over- 
sight subcommittee  or  to  require  each  of  Its 
regular  subconunittees  to  conduct  oversight 
on  matters  within  its  jurisdiction. 

Furthermore,  the  Committee  on  Govern- 
ment Operations  is  charged  not  only  v ith  Its- 
existing  continuous  review  of  the  operatir)n 
of  "Government  activities  at  all  levels  with 
a   view   to   determining   their   economy   and 
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but   also,   for   the   flrst   time,   to 
w^ith  other  committees  about   their 
plans,    to   report    within    60    days 
beginning  of  a  session  on  the  re- 
those  discussions,  and  to  make  rec- 
atlons    for    assuring    more    effective 
tlon  of  House  oversight  activities. 
>e  of  the  difficulty  of  restricting  con- 
n  of  certain  broad  and  overlapping 
I  est.-\blished  jurisdictional  patterns, 
aversight  authority   Is  given  In  the 
;  tee    Reform    Amendments    to    seven 
committees    to    oversee    programs 
which   otherwise   would  come 
he  exclusive  purview  of  other  com- 
Por    example,    the    Committee    on 
Services    is   authorized    to   study    all 
pi  agrams,  and  activities  Involving  In- 
iojial  arms  control,  disarmament,  and 
of  military  dependents,  while  the 
irlsdlctlon  of  the  Committee  on  In- 
Relatlons  now  Includes  customs" 
Is^ratlon.  Intelligence  activities  related 
n  policy.  International  financial  and 
organizations,    and    International 
greements.  Similarly,  the  Education 
Interior  and  Insular  Affairs,  Sci- 
1  Technology,  and  Btidget  Commlt- 
each   vested   with   special   oversight 
n.ibling  them  to  oversee  admlnlstra- 
ons  not   normally  within   their  re- 
Jurlsdlctlons.  Although   the  limited 
of  experience  with  this  special  over- 
ration  does  not  yet  justify  any  final 
t  on  Its  permanent  value,  a  num- 
ry  u.seful  oversight  hearings  b.ised 
uthorlty  were  conducted  during  the 
.on. 

;ratlfylng   to  observe   that   the   ex- 

overslght    responsibilities    Imposed 

Hou.se  of  Representatives  during 

few  years  have  been,  on  the  whole, 

promptly,  diligently,  and  effectlvelv. 

d    with    requirements    of    the    1974 

ee    Reform    Amendments,    separate 

ns  were  held  by  the  Committee  on 

nt  Operations  with  all  of  the  other 

committees  about   their  plans  for 

;       executive       branch       activities. 

nevitable  problems  Involved  In  the 

ion    of    a    new    Congress    and    the 

of   time    fixed   In   the   resolution, 

the  Committees  was  able  to  deter- 

oversight   structural   needs   and   to 

statements    outlining    its    tentative 

s   of   oversight    Intention    for   the 

)   years.   This   Impressive   record   of 

lent,    which    was    published    March 

hcdule,  not  o:iIy  demnnstr^tes  the 

'ss  with  which  this  task  has  been 

en  but  also  presaged  the  significant 

;  accomplishments  that  were  to  fol- 
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oUowing     seven     committees     have 
establish  new,  or  to  retain  existing, 
1  ilttees   charged    with    oversight   re- 
irles:     Agriculture:     Banking,    Cur- 
id  Housing:  International  Relations: 
e    and    Foreign    Commerce:     Public 
!id  Tran.sportation:   Small  Eiislnes>: 
s  and  Mean.s.  In  addition  both  the 
ervlces  and  International  Relations 
ces   nave   subcommittees  on   Inves- 
white  those  of  the  Committee  on 
lent    Operations    are    all    primirlly 
In  nature.  Because  leslslntlve  sub- 
t  [>es  continue  to  exercise  some  con- 
review   authoritv   under  committee 
iwever.  thev  have  conducted   many 
hearings  as  well  over  tho.se  agen- 
in    their    assigned    jurlscllction.    It 
noted  that  .several  Inquiries  have 
e  under  the  sponsorship  of  two  or 
bcommlttees  on_  a   Joint   b.isis   and 
ommlttees  of  the  House  have  joined 
ast    two    cases    with    their    Senate 
to  hold  oversight  hearings, 
out  prevlotisly.  the  number  and 
r^nge    of   over.'-isht    hearings    in    the 
Reoresentatives   during   the   First 
f  the  94th  Congres.-.  are  Indeed  note- 
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worthy.  Even  If  all  sessions  called  primarily 
to  consider  legislative,  appropriation,  6r  res- 
cission and  deferral  matters  (during  which 
much  review  always  takes  place)  are  ex- 
cluded, more  than  230  series  of  hearings  were 
held  that  can  be  categorized  as  having  been 
concerned  mainly  with  administrative  oper- 
ations. The  pace  of  committee  review  activi- 
ties, as  might  be  expected,  quickened  In  the 
second  half  of  the  year.  Evidence  of  this  can 
be  .seen  In  the  number  of  separate  oversight 
hearings  held  on  the  following  selected  days: 
July  1—6:  July  30—8:  September  23—8,  Sep- 
tember 25 — -7;  November  11 — 9;  November 
18—8. 

It  would  serve  no  useful  purpo.se  here  to 
catalogue  In  detail  all  of  the  Individual  over- 
sight hearings  in  which  House  committees 
and  subcommittees  have  been  engaged  this 
past  year.  However,  because  of  widespread 
interest  In  how  thoroughly  and  effectively 
the  legislative  branch  Is  performing  Its  In- 
creased obligation  to  review  Federal  agencies 
and  programs.  It  might  be  helpful  to  record 
the  actual  number  of  separate  series  of  clear- 
ly Identifiable  oversight  hearings  held  by  each 
committee  and  to  list  briefly  some  of  the  ma- 
jor topics  under  study  in  those  sessions: 

Agriculture:  9  hearing  topics.  Emergency 
livestock  credit,  beef  grading  standards,  rural 
development,  perishable  commodities,  dairy 
products,  disaster. 

Appropriations:  6  hearing  topics.  CIA  do- 
mestic activities,  consumer  product  safety. 
reprogrammLng  proposals,  onshore  mineral 
leasing  management,  concessions  in  National 
Parks. 

Armed  Services:  4  hearing  topics.  Financial 
support  for  military  commissaries,  problems 
in  Reserve  training  programs,  thefts  of  mili- 
tary weapons. 

Banking,  Currency  and  Housing:  22  hear- 
ing topics.  Consumer  Information,  Federal 
Reserve,  housing  a.ssistance  payments,  na- 
tional growth,  new  communities,  real  estate 
procedures,  flood  Insurance,  community  block 
grants. 

Budget:  4  hearing  topics.  Budget  and  the 
economy.  Congressional  Budget  OfTice,  Air 
Force  structure  and  projection,  general  rev- 
enue .sharing. 

DUtrict  of  Columbia:  7  hearing  topics.  St. 
Elizabeth's  Hospital,  criminal  Justice  admin- 
istration, bicentennial  planning.  Metro  police 
and  operations,  Metro  fuel  purchases  and 
supply,  DC.  Government  issuance  of  general 
obligation  bonds. 

Government  Operations:  42  hearing  topics. 
Privacy  act  exemptions.  F.^A  procedures.  Fed- 
eral agency  environment:il  activllie.s.  HEW 
fraud  detectlun  and  prevention  procedures, 
computer  procurement,  motor  carrier  regu- 
lations, IRS  operations.  Government  data 
banks,  personnel  abuses.  National  Park  con- 
cession nianageinent.  service  secret.-^rles  ac- 
cess to  military  information.  Federal  agency 
interception  of  nonverbal  communications, 
use  of  advisory  committees,  ingredient  la- 
belling on  alcohol  beverages,  enforcement  of 
policy  opposing  re:-.trictive  trad-  practices, 
FBI  record-keei)ing  systems,  reclamation  cost 
ceilings.  General  Accounting  Ofli -e.  IRS  tax- 
payer assistance,  FAA  and  near-mld-air  col- 
lisions. 

House  Aduiinistration:  1  hearing.  OSA  reg- 
ulations on  public  access  to  Nixon  Presiden- 
tial materials. 

Educiitioi  and  Labor:  2G  hearing  topics. 
Impact  aid.  elementary  and  secondary  educa- 
tion, Indian  education,  reading  achievement, 
NLRB,  child  labor,  employee  retirement, 
emergency  Jobs,  occupational  safety  and 
health,  mine  safety,  youth  conservation 
corps,  sex  discrimination  regulations.  Fed- 
eral contract  compliance,  ACTION.  Com- 
nui;iity  Service.^,  enforcement  of  equal  em- 
ployment opportunities.  Job  discrimination, 
child  l.ibor,  farm  labor  contractors,  migrant 
education,  e.xtension  of  Library  Services  con- 
struction. 

International  Relations:  9  hearing  topics. 
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U.S.  position  In  U.N.,  U.S.  buildings  abroad, 
compliance  with  war  powers,  arms  sales  in 
Persian  Gulf,  Panama  Canal  negotiations. 
U.S. -Soviet  oil  and  grain  agreements.  Corps 
of  Engineers  contracts  In  Saudi  Arabia,  U.S.- 
China relations. 

Interior  and  Insular  Affairs:  10  hearing 
topics.  Outdoor  recreation.  Bureau  of  Mines, 
Geological  Survey,  Trans-Alaska  pipeline, 
nuclear  energy,  public  land  withdrawal,  rail- 
road leasing  of  Federal  coal  lands,  access  to 
minerals  on  Federal  lands. 

Interstate  and  Foreign  Commerce:  16 
hearing  topics.  Office  of  Telecommunlcailoiis, 
FCC,  public  broadcasting,  domestic  common 
carrier  regulation.  President's  energy  poli- 
cies, NIH,  Implementation  of  railroad  reor- 
ganization, U.S.  Railway  Association  final 
system  plan,  FEA  enforcement  policies,  elec- 
tric utility  problems,  natural  gas  dellverabil- 
Ity,  effects  and  availability  to  Congress  of 
Information  about  the  Arab  boycott,  ade- 
quacy of  HEW  children's  health  programs. 

Merchant  Marine  and  Fisheries:  6  hearing 
topics.  Coast  Guard  organization.  Canal  Zone 
personnel  policies,  defense  aspects  of  US. 
flat  merchant  marine.  National  Environment 
Policy  Act  of  1969,  endangered  species,  ma- 
rine mammal  protection. 

Judiciary:  15  hearing  topics.  'Watergate 
special  prosecutor's  report,  FBI,  In'iochina 
refugees,  Criminal  Justice  Division  of  the 
Department  of  Justice.  Federal  charters,  im- 
migration waivers,  foreign  student  problems. 
Bureau  of  Prisons,  general  revenue  sharing, 
civil  rights  aspects,  delay  in  the  Admini.stra- 
tlve  process,  consular  functions  abroad. 

Post  Office  and  Civil  Service:  11  hearing 
topics.  Merit  principle  abuses,  employees" 
group  life  insurance,  U.S.  Postal  Inspection 
Service,  Federal  employees"  health  benefits. 
Bicentennial  celebration,  closing  of  small 
post-oflices,  civil  service  retirement,  health 
Insurance  rate  Increase  and  level  of  services. 
Postal  Service  labor-management  relations. 
Postal  Service  finances. 

Public  Works  and  Transportation:  7  hear- 
ing topics.  Implementation  of  the  Water 
Pollution  Control  Act,  Implementation  of  Job 
opportunities  program.  Corps  of  Engineer 
regulations  for  dredge  material  disposal,  im- 
plementation of  laws  to  make  public  build- 
ings accessible  to  physically  handicapped, 
aviation  safety,  aircraft  nol.se  abatement. 

Science  and  Technology:  22  hearing  topics. 
NSP,  nonnuclear  energy,  coal  combustion, 
future  space  program,  science  education,  ag- 
riculture research.  NSP  peer  review  system. 
Federal  research  and  development  programs. 
Information  dissemination,  U.S.-U.S.S.R.  co- 
operative agreements  solar  heating  and  cool- 
in?.  Solar  Energy  Research  Institute,  en- 
vironmental research  and  development, 
NO.'VA.  ocean  dumping,  meteorological  re- 
search facilities,  EPA's  oflice  of  research  and 
development. 

Small  Business:  13  hearing  topics.  National 
Park  service  planning  and  concession  oper- 
ation. SBA  certificate  of  competency,  minor- 
ity enterpri.se,  disaster  relief  to  victims  of 
Hurricane  Elolse,  surety  bonds,  FAA,  CAB, 
.Antitrust  Division,  FTC,  ICC.  conflict  of  in- 
terest in  Presidential  Interchange  program. 

Veterans'  Affairs:  5  hearliig  topics.  Hos- 
pital care  and  professional  medical  personnel. 
National  Cemetery  system,  service-connected 
compensation,  dependency  and  Indemnity 
compensation,  housing,  qualliy  care  study. 

Ways  and  Means:  13  hearing  topics.  IRS, 
supplement  security  income,  renal  disease, 
administration  of  tax  laws,  delay  in  social 
security  appeals,  aid  for  dependent  children, 
quality  control,  customs  administration,  IRS 
rojiort  from  5500  required  under  pension  act, 
IRS  regulations  for  Individual  retirement 
accounts,  operation  Leprechaun.— IRS  use  of 
confidential  funds,  eligibility  of  Maritime 
con-truction  funds  withdrawals. 

Select  Committee  on  Aging:  8  hearing  top- 
ics. HUD'S  response  to  elderly  housing  needs, 
HEW  proposed  regulations  on  participation 
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of  for-profit  home  health  agencies  In  Medic- 
aid, government  programs  for  the  elderly, 
railroad  retirement,  implementation  of  White 
House  Conference  on  Aging,  adequacy  of  So- 
cial Security  benefits.  Federal  response  to 
emplovment  needs  of  the  elderly. 

Select  Committee  on  Intelligence:  12  hear- 
ing topics.  Intelligence  agencies  budget. 
Middle  East  war,  failure  to  foresee  Cyprus 
invasion,  extension  of  non-compliance  to 
unclassified  information.  Illegal  electronic 
surveillance.  National  Security  Council  and 
the  40  Committee.  CIA  Involvement  with  the 
media,  drug  enforcement,  FBI  surveillance, 
Tet  Offensive,  SALT. 

ACRICULTURE 

Major  legislation 
Emergency  Agriculture  Act  of  1975  iH.R. 
4296,  vetoed  by  the  President  May  1.  1975)  — 
An  emergency  farm  bill  that  would  have  pro- 
vided one-year  increases  in  farm  price  sup- 
ports and  income  guarantees,  was  considered 
necessary  by  its  supporters  in  order  to  assure 
adequate  production  in  a  period  of  declining 
farm  income  and  to  offKCt  sharply  rising  pro- 
duction costs  for  farm?rs.  The  bill  was  passed 
with  the  view  that  such  increases  would  pro- 
vide an  Incentive  for  maximum  production 
during  the  coming  growing  .season. 

A-s  cleared  for  the  President.  H.R.  4296 
would  have  increased  target  prices  and  loan 
and  purcha.se  levels  on  1975  crops  of  cotton, 
corn,  and  wheat.  A  quarterly  adjustment 
of  dairy  prices  was  established  to  reflect  esti- 
mated changes  m  prices.  Loan  periods  for 
various  farm  commodities  were  also  extended 
to  1.8  months. 

For  the  flrst  time,  a  loan  and  purchase 
program  for  the  1975  crop  of  soybeans  was 
required.  Uiidor  the  target  price  concept, 
the  government  agreed  to  pay  the  farmer 
the  difference  when  the  market  price  of  hi.s 
crops  fell  below  a  price  set  by  law.  The  loan 
program  would  have  permitted  the  farmer 
to  receive  loans  on  his  crops  at  rates  below 
the  target  prices. 

Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (PL.  94-140.  approved  Novem- 
ber 28,  1975)— Tlie  Federal  Environmental 
Pesticide  Control  Act  of  1972  significantly 
modified  the  basic  Federal  Insecticide,  Ftingl- 
cide,  and  Rodenticide  Act  (1917).  The  pro- 
visions of  the  Pesticide  Control  Act  provid- 
ing for  the  complete  rercgistratlon,  cla.AsUica- 
tioii  of  pesticides  In  regard  to  the  degree  of 
potential  hazard  to  the  environment  as  well 
as  human  beings,  and  the  certification  of 
both  commercial  and  private  applicators  for 
restricted-use  pesticides,  represented  r.  major 
departure  from  the  previous  law. 

Although  there  was  general  agreement 
that  the  basic  objectives  of  1972  Act  were  ap- 
propriate and  that  the  law  was  sound,  there 
was  concern  voiced  about  the  administra- 
tion, implementation  and  interpretation  of 
the  law.  Indicative  of  this  coticcrn  wa.s  the 
fact  that  Cngresc:  twice  passed  temporai-y 
extensions  that  continued  the  program 
throurh  November  15  while  it  worked  on  the 
lotiftor-lcrm  bill. 

The  new  legislation,  passed  after  prolonged 
debate  in  both  hou.sc>.  extends  for  one  and 
one-hall  years  the  authority  of  the  Environ- 
mental Pr,.tection  Agency  (EPA)  to  carry 
out  the  provisions  of  the  Federal  Insecticide, 
Fuimicld.-.  and  Rodenticide  Act.  The  law  aii- 
thorlzcs  .>47,8G8.000  fi>r  the  period  October 
1,  1975  through  September  30,  197G  and 
$23,300,000  fur  the  peiind  October  1,  1976 
thi-ou^h  March  31.  1977 

Public  Law  94-140  requires  the  Environ- 
mental Protectlrn  Agency  to  .seek  and  pub- 
lish in  the  Federal  Register  the  views  o'f  the 
United  Stales  Departni.  nt  of  Agriculture  and 
a  scientific  advisory  board  on  the  environ- 
mental impact  of  a  proposal  during  a  60- 
dav  period  before  moving  to  ban  a  pesticide 
or  i.ssuo  regulations.  This  provision  of  the 
Act  is  narrowed  to  exempt  cases  where  the 
EPA  acts  to  suspend  immediately  the  use  of 
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a  pesticide  that   it  considers  an  "Imminent 
hazard  to  human  health." 

Under  the  law.  States  are  allowed  to  cer- 
tify farmers  to  apply  dangerous  chemicals 
without  first  passing  an  examination.  The 
Administrator  of  EPA  may  not  require  an 
applicator  to  take  an  examination  but  this 
does  not  preclude  a  Stat"  requirement  of 
examinations.  Furthermore,  the  EPA  is  re- 
qu.rcd  by  this  legislation  to  provide  inter- 
ested farmers  with  information  on  "Inte- 
grated pest  management"  as  an  alternative  to 
the  hea\'\'  use  of  chemical  pesticides. 

Consolidated  Farin  and  Rural  Development 
Act  Amendment  (PL.  94-68.  approved  Au- 
gust 5,  1975) — Congress  amended  the  Rural 
Development  Act  of  1972  to  simplify  the  pro- 
cedures under  which  loans  are  made  under 
the  emergency  farm  disaster  program  ad- 
ministered by"  the  Fanners  Home  Adminis- 
tration. The  Rural  Development  Act  of  1972. 
passed  by  Congress  as  a  result  of  damages 
by  Hurricane  Agnes  on  the  east  coast  and 
extensive  floods  in  the  midwest,  authorized 
emergency  loans  at  a  1' :  Interest  rate  with 
a  $5,000  forgiveness  feature  to  last  one  year. 
High  Federal  expenditures  for  these  dis- 
aster loans,  however,  caused  Congress  in  1973 
to  clear  legislation  terminating  the  forgive- 
ness provl.'-lons  and  raising  the  interest  rate 
to  5'..  In  late  1973.  Congress  attempted  to 
pass  legislation  restoring  the  favorable  loan 
terms  but  the  bill  was  vetoed  by  the  Presi- 
dent. 

In  the  new  legislation.  Congress  broad- 
ened the  coverage  to  include,  besides  farm- 
ers and  ranchers,  persons  engaged  in  aqua- 
culture,  that  is.  the  husbandry  of  aquatic 
organisms,  for  example,  oysters,  under  a 
controlled  or  selected  e:ivlronment. 

The  new  legislation  requires  the  Secretary 
of  Agriculture  to  designate  an  emergency 
area  if  it  is  determined  that  a  natural  disaster 
had  substantially  affected  farming,  ranch- 
ing, or  aquaculture  operations.  The  Secre- 
tary of  Agriculture  is  permitted  t'l  delegate 
loan-making  authority  to  a  state  director  of 
the  Farmers  Home  Administration  if  it  is 
found  that  25  or  less  operations  in  an  area 
had  been  affected  by  a  disaster.  Of  par- 
ticular Interest  is  a  feature  autliorizlng  loans 
only  to  disaster  victims  unable  to  obtain 
credit  elsewhere.  Loans,  at  a  rate  of  5';  .  may 
be  authorized  up  to  the  amount  of  the 
actual  loss.  Subsequent  emergeiic.  loans  of 
tip  to  t\\e  years  are  authorized  for  borrowers 
who  need  credit  to  continue  operations  and 
who  cannot  obtain  financing  elsewhere.  The 
legislation  also  provides  for  an  annual  on- 
gresslonal  review  of  disaster  loan  budget 
requests. 

Beef  Resenrcli  and  Information  Art  (HR. 
7656,  passed  the  House  Octolx'r  :>..  1075.  Hou.'-o 
recommitted  conference  report  December  15. 
1975) — Recognizing  the  severe  losses  suf- 
fered by  the  cattle  Industry  in  the  past 
two  years,  the  House  provided  the  means 
for  producers  to  join  together  to  promote 
their  industry  through  research  and  promo- 
tion. To  assist  in  the  establishment  of  such 
a  program,  the  House  authorized  a  Beef 
Board,  elected  In  a  referendum  of  cattle  pro- 
ducers, to  coordinate  and  implement  the 
studies.  The  pur|)ose  in  eflcct  would  be  to 
establish  an  industry  self-help  pro'^ram  to 
re.'^eaich  better  metliods  of  bee!  production 
and  develop  markets  for  Improved  beef 
products. 

The  pro^tram  Is  expected  to  add  no  ex- 
pense to  the  Federal  Goveri.inetit:  the  meas- 
ure would  be  financed  by  the  collection  of 
a  value-added  a-scssment  at  various  stages 
of  the  cattle  producing  proce.ss.  Costs  of 
the  referendum  would  be  buriie  by  the  cattle 
producers  and  the  program  would  become 
effective  when  approved  by  at  least  two- 
thirds  of  the  producers  voting  in  the  refer- 
endum, in  which  at  least  50';  of  the  jiro- 
ducers  participated. 

The  legislation  will  have  particular  pay- 
offs for  the  consumer  because  it  is  expected 
the  research  and  promotion  of  beef  will  ultl- 
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matelv  mean  improved  feeding  methods,  a 
reduction  in  grain  costs,  and  the  treeing  of 
additional  grain  for  export.  Then  research 
will  hopefully  lead  to  a  more  nutritious 
beef  product,  higher  In  protein,  and  lower 
in  fat. 

A  final  provision- of  the  bill  will  require 
the  Beef  Board  to  submit  to  the  Secretary 
of  Agriculture  any  plans  lor  advertising, 
promotion.  Information  and  research.  These 
plans  would  not  become  elfective  without  the 
approval  of  the  Secretary.  The  board  would 
also  be  required  to  submit  its  budget  for 
approval  to  the  Secretary  and  the  House  and 
Senate  Agriculture  Committees. 

Emergency  Livestock  Credit  Act  Extension 
(PL.  94-35,  approved  June  16,  1975) — Con- 
gress continued  Us  efforts  to  provide  a  meas- 
ure of  relief  for  hard-pressed  livestock  pro- 
ducers by  extending  a  program  of  emergency 
loans  to  cattlemen  and  other  livestock  pro- 
ducers. As  enacted,  the  legislation  allows 
the  United  States  Department  of  Agricul- 
ture to  guarantee  up  to  90';  of  the  loans 
made  to  private  lenders  and  livestock  pro- 
ducers who  face  economic  hardship.  The 
previous  limit  was  80';. 

Caught  in  a  cost-price  squeeze  brought 
about  by  general  economic  problems,  low 
demand  for  beef  by  consumers,  and  a  de- 
crease In  beef  prices,  the  livestock  producers 
encountered  a  serious  problem  In  handling 
credit.  Tlie  new  Act  sets  a  limit  of  $350,000 
per  borrower,  and  appropriates  one  and  a  half 
billion  dollars  for  the  program.  The  new  ex- 
tension Is  expected  to  aid  not  only  the  live- 
stock producers  and  related  agricultural 
producers  but  also  the  consumer  by  assuring 
the  availability  of  an  essential  element  of 
our  food  supply. 

Milk  Price  Supports  (PL.  94  ,  ap- 
proved)— In  an  effort  to  bring  relief  to  dairy 
farmers  caught  in  a  cost-price  squeeze 
broiigii"  about  in  jiart  because  of  an  Increase 
In  foreign  Imports  and  an  Imrcit-se  in  pro- 
duction costs.  Congress  approved  quarterly 
adjustments  of  the  price  support  levels  for 
milk  and  an  Increase  In  the  support  price  of 
a  minimum  of  85'~'r  of  parity. 

Under  existing  law.  support  price  changes 
are  geared  to  the  Index  of  family  living,  a 
situation  which  does  not  reflect  rapidly 
rising  production  costs.  The  new  law  more 
realisticallv  provides  that  adjustments  in 
support  prices  will  be  keyed  to  changes  In  the 
index  of  iirlccs  f)ald  by  farmers  for  such 
Items  as  feed  and  fertlll/er.  as  well  as  In- 
terest, faxes,  and  wage  rates. 

It  was  argued.  In  support  of  the  bill  (S  J. 
Res.  121),  that  more  frequent  adjustment  of 
the  support  prices  and  a  higlier  level  of  parity 
were  needed  to  keep  dairy  farmers  In  busi- 
ness. Approxlinifelv  2.000  dairy  fanners  went 
out  of  bu.slness  in  1974. 

Other  legislation 
Agricultural  Pest  Control  Act  (S.  1617, 
passed  the  House  November  4.  1975)  This 
lOftisUUion  broadens  and  strengthens  the  au- 
thority of  the  Secretary  of  Agriculture  to  con- 
trol and  er.adlcate  agricultural  pests  and  to 
control  and  eradicate  animal  diseases  and 
carriers  of  animal  diseases.  First,  the  au- 
thority of  the  Secretary  Is  extended  ti  co- 
operate wi'h  governments  In  the  Western 
Hemisphere  In  carrying  out  eradication  and 
control  programs.  Under  existing  legislation, 
authorized  cooperation  is  limited  to  Mexico 
and  these  only  for  a::ricuUural  pests.  Sec- 
ond, The  Secretary  of  .Agriculture  Is  per- 
mitted to  carry  out  eradication  and  control 
jin  grams  with  respect  to  plant  pests  not  now 
covered  by  the  Organic  Act  of  1944.  Authority 
Is  also  provided  for  the  first  time  for  the  de- 
tection of  plant  pests  In  the  United  States. 
Finally,  the  bill  makes  It  clear  that  the 
Secretary's  authority  to  cooperate  with  cer- 
tain Western  Hemisphere  countries  In  animal 
disease  control  covers  carriers  of  animal  dls- 
ea.se  and  extends  the  authority  to  additional 
countries  In  the  Caribbean  area. 
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petrification  Loan  Program  Ainrnd- 
L.  94-124,  approved  November  4, 
lis  legislation  amends  the  orii;in.Tl 
.-triflcation  Act  of  1936  by  making 
LMges  of  a  largely  clarifying  and 
nature.  The  first  change  adds  stat- 
iguage  t  o  authorize  the  assign- 
he  Rural  Electrication  Administra- 
)    loan    guarantees    to    eliminate 

concerning  the  assignability  ar.d 
Incontestlibility   of   REA    loan.    The   second 

it  clarifies  a  provision  which  pro- 

REA  coiiti-acts  of  Insurance  and 
s  to  be  supported  by  the  full  filth 
t  of  the  United  States.  This  .sec- 

spccifles    that    th?    Government's 

and  credit  obligation  shall  be  "in- 

cxcept   for   fraud    or    niisrepre- 

of  which  the  h(^lder  liad  actual 
?  at  the  time  It  became  a  holder." 

the  Act  cont:ilns  an  ameudnier.t 
A  Act  which  would  require  an  an- 
-.orization   from  Congress  for  each 

appropriation  needed  for  admin-s- 

the  Act.  thus  providing  for  more 
ongre.ssional  oversight. 

Price  Supports  (H.R.  9497,  vetoed 
President  September  30,  1975)- H.R. 
have  clianged  the  formula  by 
acco  price  supports  are  calculated 
etlMg  year  basis  from  the  existing 
year  basis.  The  effect  of  the  bill 
e  been  an  increase  in  tobacco  price 


ers  of  the  bill  argued  that  the 
IS  necessary  to  reflect  mor  accu- 
icco  marketing  conditions.  A  niod- 
upport  incvea-t'  was  ilaimed  to  be 
keep  pace  with  the  higher  cost  of 
roductlun.  The  bill  was  vetoed  by 
Ford,  his  eleventh  veto  of  1975, 
ber  30. 

Hiuction  Act  (H.R.  8529,  passed  the 

ember  16,   1975) — This   legislation 

by  th?  Congress   to  open  up 

ion   to  more  farmers.   Effective 

and  1977  crops  of  rice,  the  legis- 

uld    end    the    ctirrent    system    of 

r  llotments    and    marketing   quotas 

be  replaced  with  a  system  of 

similar    to   the   programs   for 

grains,   and   cotton.   Under   the 

the  Secretary  of  Agriculture   Is 

not  required,  to  hold  land  out 

ion  if  supplies  become  too  large 

I-  legislation  Is  the  culmination  of 

rtei  in  the  93rd  Congress  to  open 

t-e   Industry   to  new   farmers.   The 

lotment  for  rice  growers   in   1976 

is  1.8  million  acres.  It  is  expected 

than    3    million    acres    could    be 

rice  if  there  were  no  acreage  or 

re.strictlons.    The   flexible   provi- 

R.  3529  will  allow  rice  growers  to 
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take  advantage  of  new  export  opportunities 
in  tlie  faje  of  a  world-wide  shortage  of  rice. 
Rural  Development  Act  Authnrizaticn 
( H.R.  e346,  pas.-ed  the  House  November  7, 
1975) — The  Rural  Development  Act  of  1972 
vv.ts  passed  by  Congress  in  its  ccntiiiuii.g 
etforts  to  improve  the  quality  of  life  in  rural 
Anierin.  Title  V  of  that  Act  auti^orixcd  the 
expendiiurs.  \\\)  to  the  end  of  fiscal  year 
1976,  of  j20  million  for  research  ;ind  educa- 
tion progr.^ms  in  the  problems  of  rural  Amer- 
ica. HR  6.346  wmild  make  permanent  the  au- 
thorization of  appropriations  for  carrying  out 
the  provi!:io:'.s  of  title  V. 

This  actio  i  was  deemed  necessary  and  im- 
prrtant  in  the  f ic*.  of  mounting  evidence 
that  rural  America  was  beginning  to  feel  the 
impact,  not  always  beneficial,  of  the  migra- 
tion cf  people  from  urban  areas  to  rural 
ar?as.  Theso  problems  need  the  kind  of  re- 
search and  development  efforts  envisioned  b- 
the  Rural  Development  Act  <,f  1972.  The 
emplKisis  of  title  V  of  the  A.-t  is  directed, 
not  only  towards  farm  areas  but  also  towards 
the  rural  nan-farm  population.  The  new 
legislation  carries  an  i-mendmeiit  tliat  ni.ii- 
tains  the  present  grar.t  allocaHon  formula 
wiiich  evenly  divides  funds  bet.vcen  rural 
ii'.id  f;irni  popiilati.  n 

Farm  Credit  Eligibility  Standards  (P.L.  94- 
184.  approved  December  31  1975)— The  Farm 
Credit  Eligibility  Standards  Art  { HR  7P62i 
amends  the  Farm  Credit  Act  of  1971  relating 
to  credit  eligibility  for  cooperatives  servi::g 
agricultural  producers  and  enlarges  the  ac- 
cess of  production  credit  associations  to  Fed- 
eral district  courts. 

The  1971  law  restricted  the  Banks  for  Co- 
operatives to  loan  to  cooperatives  la  which 
80';  of  the  voting  control  Is  vested  with 
farmers.  Public  Law  94-184  lowers  that  eli- 
gibility to  70';;.  thus  making  It  po.'^slble  for 
more  public  utility  cooperatives  to  borrow 
from  the  Banks. 

The  new  Act  is  another  example  of  con- 
gressional response  to  the  impact  of  the  mi- 
gration to  rural  areas  of  non-farm  people 
and  buslne.-.ses.  With  this  movement  has 
come  the  Increased  need  for  credit  by  pub- 
lic utilities  and  cooperatives.  The  iegi.sla- 
tlou  was  supported  by  the  Farm  Credit  Ad- 
ministration, the  United  States  Department 
of  Agriculture,  and  numerous  farm  organi- 
zations. No  cost  will  be  Incurred  bv  the  Fed- 
eral Government  because  farm  credit  insti- 
tutions are  privately  financed. 

Rabbit  Meat  Inspection  Act  {HR  10073, 
pas-sed  the  House  November  4,  1975) — At  the 
pres  nt  time  all  meats,  with  the  exception 
of  rabbit  meat,  are  Inspected  by  the  Federal 
Government.  Rabbit  meat,  both  domestic  and 
imported,  is  a  high  quality  nutritious  meat 
that  Ls  gaining  rapidly  in  popularity  with 
American  consumers.  This  icgislatlon  pro- 
vides for  the  inspection  of  rabbit  meat  by 
the  United  States  Department  of  Agriculture 
so  that  the  American  consumer  is  assured 
of  a  wholesome  product. 

The  legislation  has  many  consumer  bene- 
fits beyond  the  mere  Inspection  of  meat.  Fed- 
eral inspection,  will  accelerate  consumer  ac- 
ceptance, create  stability,  and  provide  eco- 
nomic Incentive  for  expansion  of  the  rabbit 
processing  industry. 

Farmer-to-Consumer  Direct  Marketing  Act 
(HR  10339,  passed  the  House  November  4. 
1975) — This  legislation  recognizes  the  re- 
vival of  one  of  the  oldest  forms  of  marketing 
agricultural  products— direct  farmer  to  con- 
sumer sales.  Apparent  to  almost  everyone  Is 
the  proliferation  of  roadside  stands,  down- 
town markets  and  other  places  where  sales 
are  made  directly  to  the  consumer. 

HR  10339  provides,  through  State  De- 
partments of  Agriculture  and  Agricultural 
Extension  Servicis,  Information  and  tech- 
nical a.ssistance  to  those  who  desire  to  partic- 
ipate In  this  form  of  food  marketing.  The 
legislation  authorizes  a  nationwide  survey 
of  direct  marketing  arrangements,  to  be  car- 
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ried  out  by  the  United  States  Department  of 
Agriculture,  and  a  year-end  report  from  the 
Secretary  of  Agriculture  to  the  Congress  de- 
tailing how  the  program  has  been  carried 
out.  The  bill  authorizes  an  expenditure  of 
$1.5  million  for  fl.scal  year  1977. 

Insecticide  Act  Extension  (Pi.  94-51,  ap- 
proved July  2,  1975)- PL.  94-51  extended 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
dentlcide  Act  for  three  months.  July  1 
through  September  30,  1975.  Stop-gap  legis- 
lation became  neces.iary  when  It  was  re- 
vealed during  hearings  on  the  appropriation 
authorization  of  the  original  Act  that  there 
existed  a  number  of  controversial  issues  sur- 
roundl:;g  the  administration  of  the  Act  by 
the  Environmental  Protection  Agency  (EPA). 
Specifically,  a  de;?ree  of  controversy  sur- 
rounds three  areas  of  EPA:  tiie  establish- 
ment of  a  "hot-line"  to  report  pesticide 
abuses;  the  certification  of  expertise  for  any- 
one attempting  to  purchase  restrlcted-u.se 
pesticides;  and  the  ban  on  using  certain 
pesticides  that  were  considered  the  primary 
means  of  combatting  pest  and  predator 
problems. 

Forest  Service  Program  (P.L.  94-148,  ap- 
proved December  12,  1975)— As  a  step  to- 
ward the  efficient  and  productive  arrange- 
ment of  forest  resources,  HR  10027  author- 
izes the  Secretary  of  Agriculture  to  e;iter 
Into  cooperative  agreements  which  benefit 
certain  Forest  Service  programs.  The  Act  Is 
necessary  to  clarify  and  expand  authoritv 
relating  to  existing  cooperative  agreements. 

The  Act  provides  clear  authority  to  the 
Forest  Service  to  engage  l;i  cooperative  agree- 
ments with  public  or  private  agencies,  orga- 
nizations, institutions,  or  private  agencies 
to  construct,  operate,  and  maintain  cooper- 
ative polluiion  abatement  equipment  and 
facilities,  including  sar.ltary  landfills,  water 
systems,  and  sewer  systems;  to  engage  la  co- 
operative manpower  and  job  training  and  de- 
velopment programs;  to  develop  and  publish 
cooperative  environmental  education  and 
forest  history  materials;  and  to  perform  for- 
estry protection,  Including  fire  protection, 
timber  stand  Improvement,  debris  removal, 
and  thinning  of  trees. 

CIUL  LIliERTIKS,  CONSTITUTION.\L  .^ND  WOMEN'S 
RIGHTS 

Major  legislation 

Voting  Rights  Act  Amendments  (PL.  94- 
73,  ap;;rovcd  August  G,  1975)— The  94th  Con- 
gress gave  priority  consideration  to  extend- 
ing the  temporary  provisions  of  the  Voting 
Rights  Act  of  1935  which  were  scheduled  to 
expire  on  August  0,  1975.  Considered  by  many 
to  be  the  most  effective  civil  rights  law  ever 
enacted,  the  Act  is  credited  with  increasing 
the  rtgistratlon  of  blacks  by  almost  one  niil- 
Uon  in  the  seven  states  covered  from  1965  - 
1974  and  Increasing  the  total  of  black  elected 
officials  in  the  south  from  248  in  1968  u 
1393  in  1974.  Significant  expansion  of  the 
Act  occurred  during  congre-^tional  delibera- 
tions, in  e:;tending  the  Act  Congress  perma- 
nently banned  literacy  tests  and  incorporated 
into  the  turnout  registration  coverage  for- 
mula the  1972  presidential  election  in  addi- 
tion to  those  of  1964  and  1968.  In  an  Impor- 
tant expansion,  provisions  were  Included  to 
extend  voting  assistance  to  specified  language 
minorities,  defined  as  American  Indian, 
Asian  American.  Alaskan  Native,  and  those  of 
Spanish  heritage. 

Title  I  of  the  Act  extends  for  seven  vears' 
the  coverage  of  those  Slates  or  politicalsub- 
divi^ions  which  must  obtain  preclearances 
from  the  LT.s.  Attorney  General  or  the  Federal 
district  court  in  Wa.shington.  D.C.  before 
making  any  changes  in  their  election  law.s. 
The  Title  also  authorizes  the  Department  of 
Justice  to  dispatch  Federal  registrars  and  poll 
watchers  into  the  covered  jurisdictions  to 
supervise  voter  registration  and  election  pro- 
cedures. 

Title  II  of  the  Act  extends  Its  protection  to 
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language  minorities  in  any  jurisdiction  In 
which  the  Cen.sus  Bure.iu  determines  that 
more  than  5  percent  of  the  voting  age  citizens 
are  of  a  single  language  minority,  that  elec- 
tion material.?  in  the  1972  presidential  elec- 
tion were  printed  only  in  Engli.^h.  and  that 
less  than  50  percent  of  the  voting  ape  citi- 
zens registered  or  voted  in  the  1972  presi- 
dential election. 

Title  III  re:;u;rc3  jurisdictions,  wlictlier 
covered  under  Titles  I  or  II  or  not.  to  provide 
electoral  materials  In  language  other  than 
English  if  more  than  5  percent  of  the  voting 
age  citizens  are  members  of  a  single  language 
minority  and.  as  a  group,  have  an  Illiteracy 
rate  higher  thati  the  national  average. 

Title  IV  offers  a  significant  incentive  for 
minority  grotips  to  assert  their  rights  under 
the  Act  by  authorizing  li'dlvlduals,  as  well 
as  the  Department  of  Justice,  to  bring  suit  to 
obtain  preclearance  and  federal  examiner 
remedies.  And  attorneys'  fees  may  be  paid 
to  the  prevailing  party  in  suits  brought  under 
the  14th  and  15th  Amendments  to  enforce 
voting  right  guarantees. 

The  Act,  as  amended,  now  covers  portions 
of  23  States  and  should  have  the  effect  of 
significantly  increasing  the  voting  partici- 
pation of  racial  and  linguistic  minority 
groups  in  the  United  States. 

Protection  from  Credit  Discrimination  Et- 
tension  (H.R.  6516.  passed  the  Hou.se  June  3. 
1975) — The  House  of  Representatives  moved 
to  extend  protection  from  credit  discrimina- 
tion on  the  basis  of  sex  or  marital  status, 
guaranteed  by  the  Equal  Credit  Opportunity 
Act  (P.L.  93-495),  by  amending  that  Act  to 
also  prohibit  credit  discrimination  on  the 
basis  of  race,  color,  religion,  national  origin, 
and  age.  This  legi.slation  is.  in  at  least  one 
respect,  unprecedented:  It  is  the  first  time 
a  women's  rights  statute  has  been  amended 
to  c:ctend  protection  to  other  disadvantaged 
groups  and  minorities.  More  often  in  recent 
hi  tory.  civil  rights  laws  which  have  pro- 
hibited dlKcriminatlon  on  the  basis  of  race, 
color,  religion,  and  national  origin,  have  been 
amended  to  tlso  protect  women  from  dis- 
crimination. 

Credit  is  a  way  of  life  in  tills  country.  Rea- 
sons of  sex,  race,  religion,  or  age,  should  have 
no  bearing  on  a  creditors  decision  whether 
or  not  to  approve  a  loan — the  sole  test  should 
be  the  creditworthiness  of  the  applicant.  In 
passing  H.R.  6516,  the  Hou.se  took  another 
step  toward  ensuring  equal  credit  oppor- 
tunity fc>r  all  creditworthy  Americans. 

Credit  for  Child  Care  Expenses  (H.R.  10612. 
passed  the  House  December  4,  1975)  — Provi- 
sions of  the  Tax  Reform  Act  of  1975  allow 
a  credit  against  Income  tax  liability  for  a 
percentage  of  qualified  child  and  dependent 
care  expenses.  Taxpayers  with  qualified  ex- 
penses may  claim  a  credit  against  tax  for 
twenty  percent  of  the  expenses  i  up  to  cer- 
tain limits)  for  the  care  of  a  child  under 
age  15  or  for  an  Incapacitated  dependent 
spouse,  which  is  necessary  to  enable  the  tax- 
payer to  work. 

"Tlie  Income  limit  (which  was  raised  from 
$18,000  to  .*35,000  by  the  Tax  Reduction  Act, 
passed  by  the  94th  Congress)  would  be  re- 
moved by  this  legislation.  The  Act  would 
change  the  nature  of  a  claim  for  child  care 
expenses  from  a  deduction  to  a  credit,  but 
retain  the  basic  rules  for  determining  quali- 
fied expen.ses,  with  some  modifications.  It 
extends  the  credit  to  married  couples  where 
the  husband  or  wife,  or  both,  work  part-time, 
and  to  couples  where  one  spouse  Is  a  full- 
time  student  and  the  other  works.  Other 
extensions  Include  making  the  credit  avail- 
able In  some  circumstances  to  a  divorced  or 
separated  parent  with  custody  of  a  child 
under  15.  even  though  that  parent  is  not 
entitled  to  a  dependent  exemption  for  the 
child,  and  eliminating  the  disqualification  of 
pay  to  relatives.  If  the  relative  Is  not  a  de- 
pendent of  the  taxpayer  or  a  member  of  his 
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or  her  household,  and  the  relative's  earnings 
are  stibject  to  scK-ial  se 'urlty  tax. 

Tlie  Wuvs  and  Means  Committee  e^■t!mates 
that  the  provisions  will  result  in  a  decrease 
in  tax  liability  of  $325  million  in  1976,  and 
larger  amounts  thereafter.  There  has  long 
been  criiicism  of  a  tax  system  in  which  the 
co.-t5  of  bUjiness  lunchc-,  but  not  necc-sary 
child  care  expenses,  were  ti.x  deductible.  The 
House  approved  an  .ilternative  even  better 
than  making  child  care  a  busine.;s  deduc- 
tion: MaV:ing  it  a  credit  means  that  tax- 
payers who  take  the  standard  deduction  may 
take  adv.intage  of  the  tax  credit  for  child 
care.  Provisions  of  this  bill  would  go  a  long 
way  to  assist  working  parents  to  provide 
care  for  their  children.  It  is  time  that  we 
remove  tlie  negative  incentive  affecting  so 
many  two-e.irner  families  and  locognize  the 
necessity,  of  providing  care  for  young  chil- 
dren whose  parents  work. 

Other  legislation 
International  Women's  Year — On  Decem- 
ber 15.  1970.  the  United  Nations  General  As- 
sembly proclaimed  that  1975  would  be  des- 
ignated as  International  Women's  \cat-  to 
promote  equality  between  tlie  sexes,  to  en- 
sure full  integration  of  women  in  the  total 
development  elVort.  and  to  recognize  the  im- 
portance of  women's  Increasing  contribu- 
tion to  world  peace.  International  Women's 
Year  197.'),  was  proclaimed  in  the  United 
States  by  Executive  Order  in  January,  1974. 
Another  Executive  Order,  issued  in  Janu- 
ary, 1975,  created  a  N.itional  Commission  on 
the  Observance  of  International  Women's 
■\'ear  to  reinforce  tlie  national  commitment 
to  women's  rights.  During  this  session,  the 
House  passed  three  measures  specifically  re- 
lating toIWY: 

Resolution  to  Send  a  Congressional  Dele- 
gation to  the  International  Wnmrns  Ydir 
Conference  (H.  Res.  371,  pa;;sed  by  the  H()u:e 
May  20,  1975)— The  House  voted  to  .send  a 
congre-.sional  delegation  of  eight  Members 
of  Congress  to  the  Imernational  Women's 
Year  Conference  in  Mexico  City,  June  19- 
July  2.  1975. 

Concurrent  Resolution  in  Support  of  In- 
ternational Woinen's  Year  1075  (H.  Con.  Res. 
309.  passed  by  the  House  October  li.  1975)- 
Tho  House  pas.scd  a  concurrent  resolution  to 
expie:.s  full  support  for  the  ). <5als  of  Interna- 
tional Women's  Year.  The  purpo.'-e  oi  ilie 
inetLiiie  is  to  encourage  a  continuing  effort 
to  establish  new  programs  and  lorn;  new  at- 
titudes toward  the  role  of  women,  and  to 
overcome  obstacles  tliat  still  inhibit  women 
from  excrciring  full  right-,  and  resjioiisibili- 
ties  in  all  fields  of  endeavor. 

Providing  for  a  National  Women's  Con- 
ference (P.L.  94  liJ7.  approved  December  23. 
1975) — The  Congress  approved  a  measure  to 
direct  the  National  Commis.sion  on  the  Ob- 
servance of  International  Women's  Year. 
1975,  to  organize  and  convene  a  National 
Women's  Conference  during  1976.  State  and 
regional  meetings  will  be  held  preceding  tlie 
National  Conference,  which  is  t^^  be  held  at 
a  time  to  coincide  with  the  worldwide  oti- 
servaiice  of  International  Women's  Year  and 
our  own  national  Bicentennial.  The  influ- 
ence of  women  in  the  building  of  our  nation 
cannot  be  overestimated.  A  national  con- 
ference of  women,  the  purpose  of  which  is 
to  recognize  the  contributions  of  women, 
assess  women's  current  status,  and  develop 
recommendations  to  ensure  equal  rights — 
Is  surely  a  fitting  activity  for  the  year  of 
our  national  celebration. 

Adynission  of  Women  to  Military  Acade- 
mies  (P.L.  94-106,  approved  October  7, 
1975) — An  amendment  to  a  military  au- 
thorizations bill  (H.R.  6674)  enacteii  this 
session  opens  the  major  military  academies 
for  the  appointment  and  admi.ssion  of 
women,  and  requires  the  academies  to  pro- 
vide equal  admission  standards  for  men 
and  women.  Women  served  in  the  U.S.  Armed 
Forces  in  both  World  Wars,  and   the  more 
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recent  conflicts  in  Korea  and  Vietn.im.  Nu- 
merous changes  have  been  made  in  the  past 
few  years  to  increase  llie  participation  of 
women  ui  military  .service,  and  open  up  areas 
of'  duty  wlilcli  pre\  iously  liad  been  barred  to 
them.  However,  military  academies  have  been 
exempted  from  b.lls  enacted  to  provide  equal 
rigiil.s  for  woiiien  in  admission  to  educational 
institutions.  Thus,  the  legislation  enacted 
this  session  contributt-s  greatly  to  the  goal  of 
providing  equal  rights  for  women  in  tlie 
military. 

Maximum  Income  Level  Increased  for  Per- 
sons Eligible  to  Deduct  Certain  Child  Care 
Expenses  from  Income  Tax  (PL.  94  12.  ap- 
proved March  29,  1975) —Provisions  of  a  ma- 
jor tax  bill  (H.R.  21()(;)  enacted  during  the 
First  Session  raise  from  SIB.OOO  to  S35.000, 
the  maximum  combined  income  level  of 
married  couples  who  may  quality  for  an 
income  tax  deduction  for  some  of  the  ex- 
penses of  child  care.  This  increase  in  income 
limitation  in  the  section  of  the  tax  code  re- 
lating to  expenses  for  household  and  de- 
pendent care  .services  necessary  for  gainful 
employment  recognizes  the  needs  of  middle 
income  two-earner  families,  whose  child  care 
expenses   often   cause    financi;il    hardship 

Nondiscrimination   in  House  of  Represen- 
tatives Employment    (H.  Res.  5,  p:is.sed   the 
House   January    14,    1975) — During   the   first 
session    of    the    94th    Congress,    the    House 
adopted  a  change  in  the  Rules  of  the  House 
to  provide   "A   Meinlier,   officer,  or  cni;'loyee 
of   tlie   House   of   Representatives   shall    not 
discharge  or  refu=e   to   hire  any   Individual, 
or  otherwl.sc  discriminate  against   any  indi- 
vidual with  respect  to  com;iensatio:i,  terms, 
conditions,  or  privileges  of  employment,  lie- 
cause   of   such    Individual's   race,   color,   re- 
ligion, sex.  or  national  origin." 
(  ONSlMKr.  Ai  f\:rs 
Maji-r  legislation 
Consumer   Protection    Act    (S.   200.   passed 
the   House  November  6.   1975) — a.s   business 
and   Industry  have  c-on;e   lu  occupy  an   lii- 
creasiir.;ly    larger    ri:le    in    every    p:iii.se    of 
American    life.    Congress    has    Ijrromc    con- 
cerned  Willi   protect iiiK   the  rights  of  con- 
sumers. While  busiiiesscs  have  the  resources 
to    affect    government    policies,    consumers 
often    are    not    adecjuately    organl/ed    and 
linan.ed  to  have  even  a  marginal  Impact  on 
li.e  decls:on-maki!ig  processes  of  regulatory 
bodies  and   go\er:;ment   agon.-ie.i.   The   need 
tor  better  consumer  representation  I'as  been 
met  in  part  by  the  ireation  of   the   Agency 
for  Consumer  Proiectton   (ACP),  which  will 
be  a  central  pliice  for  the  consumer  t  >  file 
Ills  comiilamts  ab.itll  iiroducts  and  services 
Willi   the  a.ssur.iiK  e   I'niit    t.iey   will   he  given 
consideration.  This  independent  non-re{;ula- 
lory  a;;e!icy  witliin  the  Executive  Branch  will 
represent  and  protect  the  Interests  of  con- 
sumers    in     proi^eedings     and     activities    <jf 
Federal  agencies  and  courts.  As  an  advcx;ate 
for  consumers,  the  Administrator  of  the  ACP 
will   have  the  power  to   inst.tute  a  judicial 
review   of   an    a;:ency   decision    or    Intervene 
ius  a  party  in  a  review  requested  by  others. 
Tlie  ACP  is  authorized  to  receive,  evaluate, 
develop  and  act  on  consumer  conijiLilnts  by 
transmitting  them  to  the  aijpripriaie  federal 
or  nonfederal  source  and  by  nionit.iring  the 
response  to  insure  that  action  Ls  taken.  T;.e 
ACP  is  furt'r.er  directed  to  maintain  for  pub- 
lic   Inspection    and    copy.ng    an    up-to-date 
ILsiing  of  all  .signed  consumer  complaints. 

The  following  government  agencies  have 
been  exempted  from  this  legislation  be- 
cause of  their  specialized  functions:  The 
Central  Intelligence  Agency,  the  Federal 
Bureau  of  Investigation,  the  National  Secu- 
rity Agency  and  the  Nuclear  Regulatory  Com- 
mission. The  .^CP  is  also  prohibited  from 
Inten-enlng  in  Federal  proceedings  affecting 
agricultural  products  or  commodities. 

While  this  bill  requires  the  ACP  to  pro- 
vide  and   disseminate    information    to   con- 
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neither  the  ACP.  nor  any  Federal 
ngaged  m  testing  products  for  the 
U  be  permitted  to  declare  one 
to  be  a  better  buy  than  another. 
fs  not.  however,  prohibit  the  au- 
use  or  publication  of  test  results, 
ion.  the  disclosure  of  trade  secrets 
ileged  commercial  and  financial 
ion  is  pro!  ibited 

ificant    feature   of   this   bill    is   the 
nt  that  the  President  at  the  end  of 
five    years    Investigate    the    opera- 
he  ACP  to  ascertain  if  it  is  serving 
functions.  At  the  beginning  of 
ith  year,  the  President  will  submit 
ess  and  the  public  a  report  of  his 
together  with  his  recomniendation.i 
rd  to  the  ACP.  Tl.is  will  allo.v  the 
to  determine  whether  the  ACP  has 
ly  represented  the  consumer  and  u 
informed  decision  as  to  whether  the 
be    extended,    reorganized    or 
ed. 

ner     Product     Safety     Commission 
nents  Act  (S.  644.  passed  the  House 
22,    1975.  In  conference) — In  Octo- 
.    Congress   created    the    Consumer 
Safety  Commission   In  response  to 
;tudy  which  disclosed  that  each  year 
)n    Americans    are    injured    in    the 
a  result  of  incidents  connected  with 
products.  The  annual  cost  to  the 
product-related  injuries  was  found 
-xcess  of  .$5  5  billion.  The  Consumer 
Safety   Commission   has   now   been 
■nee    for    over    2    years    and    the.se 
nts  to  the  Act  represent  the  result 
iprehensive   review   by   Congress   to 
e  where  the  Commission's  authority 
engthening  or  clarification, 
asure  clarifies  the  Jurisdiction  of  the 
In  several  respects.  First,  it  elim- 
tlcldes    from    the    Commission's 
under    the    Poison    Prevention 
Act   of    1970.   Second,    it   clarities 
s   Jurisdiction  with  respect 
and    tobacco    products.    It    pro- 
t  the  Commission  has  no  jurisdic- 
?giilate  tobacco  or  tobacco  products 
ardous  substance"  under  the  Fed- 
irdous  Substances  Act.  However,   it 
that  the  Commission  may  regulate 
nd  tobacco  products  under  the  Con- 
Safety  Act  to  the  extent  that 
ucts  present  an  unrea.sonable  risk 
as  a  source  of  ignition.  Third,  the 
n    provides    that    the    Commission. 
Hazardous  Substances  Act.   may 
ammunition  as  a  "hazardous  sub- 
file Commission  may.  however,  con- 
establish    and   enforce   cautionary 
■eciuirements  as  are  necessary  relat- 
le  storage  of  such  ammunition  to 
It  that  such  ammunition  is  defec- 
esents  a  hazard  to  the  user  by  fall- 
f^rform  in  a  normal  or  reasonably 
e  manner  when  fired  from  a  fire- 
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il.so  amends  the  Act  to  provide  that 

the  Commission  submits  a  budget 

I  ess.  It  must   have  tlie  approval  of 

on.  rather  than  merely  the  ap- 

llie  Chairman. 

amendment    Is    designed    to    In- 

rie    likelihood    that    a    substantial 

ill   come   to   the   attention   of   the 

on.  This  measure  reciuires   that  a 

lability  Insurer  or  an  indepe:ident 

li^boratory  which  discovers  a  substan- 

d  in  the  course  of  its  business  must 

thjit  linding  to  Its  Insured  or  Its  client 

m  him  of  his  obligations,  if  any. 

law. 

tlon  to  designating  certain  acts  as 
acts."  the  measure  gives  the 
on  Jurisdiction  to  restrain  any  per- 
distrtbutlng  in  commerce  a  product 
CO  italns  a  substantial  product  hazard 
has  been  refused  admission  Into  the 
:erritorv  of  the  United  States. 
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The  bill  also  establishes  a  new  relationship 
between  the  Commission  and  the  Depart- 
ment of  Justice.  Whenever  the  Commi.ssion 
intends  to  Initiate,  prosecute,  defend  or  ap- 
peal any  court  action  for  the  purpose  of  en- 
forcing laws  subject  to  Its  jurisdiction,  or 
when  the  Commission  .seeks  to  enforce  an 
order  or  subpoena  of  the  CommLssion,  It  must 
reciuest  representation  from  the  Attorney 
General.  If,  after  45  days,  the  Attorney  Gen- 
eral fails  to  indicate  that  he  will  represent 
the  Commission,  such  representation  may  be 
made  by  attorneys  designated  by  the  Com- 
mission. 

Truth  in  Leasing  Act  (H.R.  8835.  passed 
House  October  28,  1975) — The  leasing  of 
consumer  personal  property  such  as  automo- 
biles and  furniture  is  a  rapidly  growing  busi- 
ness. As  an  illustration,  from  1963  to  1973 
new  car  sales  Iticreased  42  percent  while 
lease  and  fleet  registration  on  new  cars  in- 
creased by  127  percent.  Consumers  have  often 
been  the  victims  of  inadequate  and  inten- 
tionally misleading  Information  about  such 
lea.ses.  The  House  has  acted  to  amend  the 
Truth  in  Lending  Act  to  assure  a  meaningful 
disclosure  of  the  terms  of  leases  of  personal 
property  so  as  to  enable  the  lessee  to  com- 
pare more  readily  the  various  lease  and  credit 
terms  available  to  him.  The  language  of  this 
bill  specifically  states  that  a  lease  must  con- 
tain a  dated  written  statement  Identifying 
the  lessee  and  the  lessor  along  with  a  larief 
description  of  the  leased  goods,  the  amount 
of  payment  required  initially  by  the  lessee  as 
well  as  the  amount  of  the  periodic  payments, 
and  other  charges  not  included  in  the  peri- 
odic pavments.  The  lease  mu.'-t  also  Identify 
warranties  and  gtiaranties  by  the  manufac- 
turer and  indicate  the  conditions  under 
which  the  lease  can  be  terminated  prior  to 
the  expiration  date.  Further,  the  ultimate 
liability  to  a  lessor  would  be  limited  to  three 
times  a  monthly  payment,  except  if  there 
has  been  ph\-sical  damage  beyond  rea.sonabIe 
wear  and  use  or  default.  Any  les.sor  who  vio- 
lates the  provl.-lons  of  the  bill  will  be  civilly 
lialjle  to  the  lessee. 

OTHER    LEGISLATION 

Fair  Credit  Billing  Act  Amendments  of  1973 
I  H.R  10561,  passed  the  House  November  17, 
1975) — As  part  of  Its  continuing  effort  to 
protect  consumers  from  unfair  business  prac- 
tices, the  House  pa-sed  a  bill  which  will  en- 
courage merchants  to  give  discounts  to  cash 
customers  and  will  prevent  credit  customers 
from  having  to  pay  additional  charges.  Tlie 
bin  has  three  main  components  which  clarify 
existing  law:  (1)  both  •surcharge"  a:-.d  "dis- 
count" are  defined  .-o  that  no  legal  question 
can  be  rai.sed  regarding  the  fact  that  a  sur- 
charge, which  is  an  increase  in  the  sales  price 
of  an  item,  cannot  be  charged  to  credit  cus- 
tomers, and  that  a  discount,  which  is  a  re- 
duction In  the  sales  price,  can  be  given  tJ 
cash  customers:  (2)  it  is  clearly  stated  that 
the  bills  provisions  would  supersede  State 
u.sury  laws  which  mipiu  bar  givln;;  discounts 
to  cash  customers,  thus  assuring  that  con- 
sumers In  every  State  will  receive  ef,.;al 
treatment:  and  (3)  Federal  Reserve  Board  of- 
ficials and  authorized  emnloyees  are  empow- 
ered to  give  advisory  opinions  on  the  pro- 
posed law  to  merchants  who  would  then  be 
In  "good  faith  compliance"  with  the  law  If 
the  opinions  were  followed. 

Retailers  wjll  beieftt  by  knowing  that  they 
can  give  a  reduced  prl.^e  to  cash  customers 
thus  providing  an  incentive  for  cash  pay- 
ments, and  yet  a'^suring  that  cretii'  custo- 
mers will  not  be  penalized.  Legal  cases  con- 
cernlns:  the  measure's  Interpretation  will  be 
decreased  because  of  the  ability  of  the  Fed- 
eral Reserve  Board  to  give  advl.sory  opinions 
to  guide  merchants  without  their  having  to 
bring  legal  actli  i  or  wait  for  published  regu- 
lations to  obtain  clarification  of  the  law. 
Most  importantly,  consumers  wUl  benefit 
since  those  who  pay  cash  may  receive  a  dis- 
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count  while  those  who  use  credit  cards  will 
be  protected  from  any  surcharge. 

Consumer  Goods  Pricing  Act  (P.L.  94-145, 
approved  December  12,  1975) — In  another 
step  to  protect  the  consumer.  Congress  has 
voted  to  repeal  the  so-called  fair  trade  laws 
(Fair  Trade  Enabling  Acts).  Adopted  during 
the  depression,  these  laws  permitted  States  to 
pas.s  legislation  which  under  certain  condi- 
tions legalized  vertical  price  fixing  and  elimi- 
nated the  right  of  a  businessman  to  .set  his 
own  price  for  the  resale  of  his  product.  Tlie 
result  of  these  laws  has  been  artificially  high 
prices  charged  to  the  consunier.  a  condition 
which  the  consumer  can  no  longer  afford. 
While  originally  fair  trade  laws  were  Justified 
by  the  claim  that  they  protected  the  small 
business  establishment  from  the  price  com- 
petition of  the  large  discount  chains,  there 
is  now  little  evidence  to  support  this  ra- 
tionale. In  fact  a  recent  study  revealed  that 
there  were  more  small  business  failures  in 
States  which  do  have  fair  trade  laws  than 
In  those  which  do  not.  At  the  present  time 
onlv  twenty-four  States  have  fair  trade  laws 
on  their  statute  books.  It  is  e:timated  this 
legislation  and  the  subsequent  reinstitution 
of  competitive  pricing  will  result  in  lower 
prices;  the  savings  to  the  consumer  a.s  the 
direct  result  of  this  legislation  is  estimated 
to  be  from  $3  to  $6  billion. 

ECONOMY 

Major  legislation 
Business  and  Finance 

Securities  Acts  Amendments  of  1975  (P.L. 
94-29.  approved  June  4.  1975)— After  four 
years  of  reexamination  of  the  competitive, 
statutory,  and  economic  Issues  facing  the 
securities  markets,  the  securities  Industry, 
and  public  Investors  since  the  1930's,  Congress 
acted  to  remedy  past  problems  and  regula- 
tory and  self-regulatory  deficiences. 

The  securities  markets  of  the  United  States 
are  an  Important  national  asset,  providing  a 
means  for  millions  of  Americans  to  share 
in  the  profits  of  our  free  enterprise  system 
and  for  new  and  growing  businesses  to  raise 
Investment  capital.  However,  the  statutory 
and  regulatory  structure  of  the  securities 
markets  has  not  kept  up  with  economic 
and  technological  changes  or  with  shifts  In 
public  Investment  patterns.  The  result  has 
been  operational  breakdowns  and  economic 
distortions  which  have  impaired  public  con- 
fidence in  the  securities  markets  and  have 
at  times  posed  threats  to  the  viability  of  our 
entire  equity  Investment  system. 

This  legislation  Is  designed  to  Insure  the 
fair  and  efficient  operation  of  the  securities 
markets  of  the  United  States,  which  are  in- 
dispensable to  the  growth  and  health  of 
this  country's  and  the  world's  economy.  The 
rapid  attainment  of  a  national  market  system 
as  envisaged  by  this  law  Is  Important,  there- 
fore, not  simply  to  provide  greater  Investor 
protection  and  bolster  sagging  investor  con- 
fidence but  also  to  assure  that  the  country 
maintains  a  strong,  effective,  and  efficient 
capital  raising  and  capital  allocating  system 
in  the  years  ahead. 

The  legislation  specifically  acts  to  remove 
Federal  regulations  and  industry  practices 
that  restricted  investors'  access  to  the  Na- 
tion's thirteen  stock  exchnr.ges  and  over- 
the-counter  market  and  sigr.iticantly  en- 
larges the  Securities  and  Exchange  Com- 
mission oversight  powers  over  the  stock 
exchanges  and  the  National  Association  of 
Securities  Dealers,  which  supervises  the  over- 
the-coiuiter  market  outside  the  exchanges. 

Depository  Institutions  Amendments  of 
1975  (P.L.  94-200.  approved  December  31. 
1975)— This  legislation  (S.  1281)  wUl  extend 
the  ai'.thority  for  the  flexible  regulation  of 
interest  rates  on  deposits  and  share  accounts 
in  depository  institutions,  extend  the  Na- 
tional Conunlsslon  on  Electronic  Fund  trans- 
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fers,  and  provide  for  home  mortgage  disclo- 
sure. 

Title  I  extends  until  March  1.  1977.  the 
authority  of  financial  regulatory  agencies 
to  estabiish  i  under  Regulation  Q)  interest 
rate  ceilings  that  may  be  paid  by  banks  on 
time  and  savings  deposits  and  by  building 
and  loan,  savings  and  loan,  homestead  as- 
sociations and  cooperative  banks  on  deposits, 
shares,  and  withdrawal  accounts.  A  two-year 
extension  will  insure  that  deliberations  not 
be  interrupted  during  the  present  Congress 
as  comprehensive  financial  reform  measures 
are  considered.  Including  the  consideration 
of  measures  designed  to  provide  for  an  in- 
crease in  the  interest  rate  paid  to  the  con- 
sumer-saver who.  Increasingly  In  recent  in- 
flationary years,  has  not  received  a  fair  re- 
turn on  his  investment. 

Title  II  reflects  Congressional  concern  over 
the  orderly  development  of  electronic  funds 
transfers.  The  rapid  emergence  of  a  large 
number  of  experimental  payments  mechan- 
isms has  raised  a  number  of  significant  pub- 
lic policy  questions  and  in  future  years  their 
Impact  on  subst.antive  banking  law  and,  In 
fact,  on  current  comprehensive  financial  re- 
form deliberations  in  Incalculable.  Public 
Law  93-495.  approved  on  October  28.  1974, 
established  the  National  Commi.ssion  on  Elec- 
tronic Fund  Transfers,  which  was  not  acti- 
vated until  October  6.  1975,  with  the  Presi- 
dent's nomination  of  the  Commission's 
Chairman  and  announcement  of  the  public 
nieniber.s  of  the  Coininis.sion.  During  the  one- 
year  period,  a  number  of  actions  have  "oeen 
taken  by  the  regulatory  agencies  generating 
multitudinous  litigation  at  both  the  Federal 
and  State  levels.  A.s  a  con.sequence.  Title  II 
extends  the  life  of  the  Commission  to  per- 
mit two  full  years  in  which  to  operate  and 
extends  the  requirement  for  an  interim  re- 
port for  one  full  year. 

Title  III  establishes  a  home  mortgage  dis- 
closure system  for  the  purpose  of  providing 
Information  to  citizens,  financial  institu- 
tions, and  public  orTicials  at  all  levels,  both 
Federal  and  State.  This  title  Is  discussed 
more  fully  under  the  "Housing"  .section  of 
this  report. 

National  Insurance  Development  Act  of 
1975  (P.L.  94-13.  approved  April  8.  1975)  — 
Since  Its  Inception  In  1968.  the  riot  reinsur- 
ance program  has  enabled  millions  of  home- 
owner.^, ten.iiits.  and  businessmen  to  obtain 
fire  and  other  essential  property  insurance  at 
reasonable  rates  while  substantially  relieving 
Insurers  of  the  risk  of  loss  from  riots  or  civil 
disorders.  The  program  has  been  and  con- 
tinues to  be  both  viable  and  of  slgnii.cant 
value  Under  this  plan,  the  Federal  Govern- 
ment agree.s  to  reinsure  insurance  companies 
for  riot-inflicted  los.-es  provided  the  insur- 
ance companies  write  fire  insiuance  and  ex- 
tend coverage  to  homeov.-nei-s  and  i)u  !'ics=e.s 
who  are  unable  to  ob*.\in  coverage  through 
normal  commercial  channels.  At  the  present 
time,  ^oine  800.000  pt.liries  are  in  force  for  a 
total  coverasie  of  $16,2  billion.  This  le!;is:;i- 
tion  extends  the  riot  rein:iirance  program 
for  tw^)  years. 

In  addi'iou.  tliis  law  al  =o  extt>nds  I'.ir  t.so 
years  the  Fccieral  Crime  Insurance  program, 
which  aiithorizer,  the  Secretary  of  Housinj 
an.1  Urban  Development  to  provide  crime  in- 
surance coverages  in  States  having  cri'ical 
problems  of  crinie  Insurance  avail.ibility  or 
rtfTorda'Dility.  Since  Au;;ust  1971.  the  erime 
insurance  p:o^--am  has  enable.'!  home  'nvnyrs. 
ten^vUts.  and  buslnes  men  in  14  States  to 
purcha--'?  bur:.:!.iry  and  robbery  police.--,  at 
affordable  rates  without  fear  of  cancellr.tion 
brcause  of  lo--cs  whi'.e  encouragln:-  iiisu.eds, 
through  its  protective  device  requirements, 
to  make  their  premi?e<!  less  vulnerable  to 
burglaries.  For  many  of  the  in-;ureds.  espe- 
cially small  busine.-.smen.  the  piojram  cp.!i 
mean  the  ditrerence  between  solvency  and 
insolvency  In  tlie  face  of  crime  losses,  as  v.ell 
as  the  difference  betv/een  staying  in  an  urban 
location   or   abandoning   it.    One   Important 
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aspect  of  the  crime  insurance  program  is  that 
before  a  Government  policy  can  be  written, 
the  insurance  applicant,  whether  he  be  a 
homeowner  or  a  businessman,  must  install 
certain  protective  devices  to  deter  crlminais. 
These  devices  range  from  dead  bolt  lot'K.-.  for 
homeowners  to  electronic  burglar  alarms  lor 
certain  types  of  businesses. 

Both  riot  reinsurance  program  and  the 
crime  insurance  program  operate  at  no  c-st 
to  the  taxpayer.  No  appropriated  funds  are 
used  to  run  these  programs.  Instead,  all  pre- 
mium Income  is  placed  In  the  National  Insur- 
ance Development  Fund  and  excess  amounts 
In  that  fund  are  invested  .so  as  to  bring  an 
additional  return  to  the  fund. 

National  ProductiiUy  arid  Quality  cf 
Working  Life  Act  of  1975  (PL.  94-136. 
approved  November  28,  1975)— This  legisla- 
tion provides  for  a  review  of  the  activities  of 
all  Federal  agencies  Including  implementa- 
tion of  all  Federal  law.s.  rep.  lat ions,  and 
policies  which  impede  the  productive  per- 
formance and  efficiency  of  the  American 
economy:  it  also  encourages  Joint  lal)or.  in- 
dustry and  Government  efforts  to  improve 
national  productivity  and  the  character  of" 
working  conditions  and  establishes  a  Fed- 
eral policy  with  respect  to  continued  produc- 
tivity growth  and  imoroved  utilization  of 
human  resources  in  the  United  States.  In 
summary,  to  establisii  a  nallona!  policy  to 
encourage  productivity  growth  in  all  sectors 
of  the  economy  and  to  create  an  independent 
national  center  for  Productivity  and  Quality 
cf  Working  Life  to  focu.s.  coordinate,  and 
promote  efforts  to  improve  the  rate  of  na- 
tional productivity  jirowlh. 

One  of  the  Nation's  most  important  and 
least  understood  econrmic  pr  iblems  during 
the  past  decade  has  been  a  declining  rate 
of  productivity  growth.  It  is  important  be- 
cause liicreases  in  our  standard  of  living  vie 
dependent  to  a  l.irge  extent  on  lncrca.ses  In 
our  national  productlvltv.  Unle.ss  produc- 
tivity grows,  anv  increases  In  liKome  will 
be  absorbed  by  hti'her  prices.  Therefore,  im- 
proving our  productivity  growth  rate  can 
be  instrumental  in  controlling  the  s->iraling 
rate  of  infiaUon  th.U  has  gripped  our  na- 
tional econoinv. 

Any  elTort  directed  at  Improving  produc- 
tivity must  incorporate  the  efforts  of  man- 
agement, organized  labor,  institutions  of 
higher  education.  State  and  local  govorn- 
menl.s.  and  ot'.er  organizations  and  indivi- 
duals n-s  well  as  tlic  Federal  Government 
Improvements  cannot  be  mandated:  thev 
must  be  brou'ibt  about  over  a  period  of  years 
with  the  efforts  piul  cooperatliii  of  all  sei;- 
ments  of  the  national  conomy  The  Fed- 
eral Govcrr.:ii?>'t  can  nrovlde  the  leader-hin 
needed  f  ~>r  such  a  concerted  effort  However, 
this  bill  is  not  deslL'ned  to  force  pr  .dudiviiy 
improvement'-.  It  doe.=  provide  a  focal  point 
for  I  national  effort  to  Improve  .'Vmcric.'i's 
rate  of  producti\ity  growth  in  the  form  of  an 
independent  Federal  a'-:ciicv  whose  role  will 
be  to  coordinate  and  stimulate  arti-.itl"?  in 
.ill  sectors  of  the  eronnmv  to  achieve  th's 
T^ur-ose.  It  also  nrovldes  a  Federal  pollcv  to 
Improve  productivity  er'iwth.  a:^.d  It  direct": 
eafh  Federal  agencv  to  undertake  c"rta!n 
actions  'o  carrv  out  that  policv 

imrvdments  tn  Small  BKsiTifss  Art  nnrl 
Small  Piiiivr-<'!  Jnrestmrnt  Act  (HR  P'<.'i6. 
passed  Houso  October  6,  1975i  Title  T  of 
this  le'/'slation  prohibits  the  Smnil  Business 
AdmiiMsiration  from  dlscriminathv  a-.-Plnst 
food  producers  bv  arbitrarily  denyiti''  them 
flip  nssi=tance  which  1=  available  to  other 
small  businesses.  It  i'-  the  declared  policv  of 
the  CoiiL-ress  that  the  Government  sh'Uld 
aid.  counsel,  assist  and  protect.  Insofar  as 
possible,  the  interest  of  smr'lI-bMsin''ss  cor- 
crns  in  order  to  preserve  free  competiuve 
enterprise.  Roco'-nizinrr  that  one  of  the  kev 
forms  of  a'--sistance  is  financial.  Conrres'=  au- 
thorized the  Small  Business  Arfminis'ratlon 
to  make  leans  to  these  concerns  cither  dl- 
rcrtly.   by  participation  with  a  lending  in- 
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stltutlon  or  bv  guaranteeing  a  loan  made  by 
such  institutions.  The  Small  Business  Act 
further  recognized  that  sma'l  buslnossos 
exist  in  every  industry  and  thus  specifically 
authorized  SBA  to  define  "small  business " 
based  upon  the  number  of  employees  and 
t'ol'ar  volume  of  business  which  vary  from 
indusirv  to  Industry. 

None  of  the  available  Federal  loan  pro- 
prams  effectively  makes  available  tu  small 
businesses  engaged  In  a..4ricuUuro  tlie 
amount  of  money  at  a  low  enough  Intersl 
rate  repayable  over  a  long  enough  term  to 
provide  a  viable  source  of  funds  for  water 
pollution  control  equipment  as  is  provided 
by  SB.'^  under  their  water  pollution  control 
program.  Numerous  other  types  of  small 
busine.s  are  alKi  affoi-tod  by  SBA  restric- 
tions. It  is  the  purpose  of  this  legislation 
to  extend  the  financial  a.ssistance  available 
to  most  small  busine  ses  to  any  typo  of  small 
business  whether  that  small  businessman  is 
producing  an  edible  product  or  whether  he 
is  producing  durable  goods  such  as  clothes 
or  appliances  and  without  any  dlstincnon 
being  made  as  to  the  type  ol  prLK-esslng. 
whether  It  be  in  prodtiction  in  the  cii>e  of 
livestock,  the  processing  in  the  case  of 
slaughtering,  or  the  marketing  In  the  case 
of  selling  to  the  grocer  t)r  the  consumer 

Title  il  of  this  legislation  establishes  in 
the  Small  Business  Act  llie  interest  rate 
provisions  fur  national  disaster  loans  made 

bv  SBA. 

Title  111  creates  a  now  fiiianclii'^  program 
for  asslstint;  small  businesses  in  meetliu  pol- 
lution control  rc(iuii'eiiinis.  'Ihose  small 
businesses  whit  h  will  be  reijiiired  to  make 
significant  pollution  control  ixpendilurcs 
ge'tierallv  cannot  take  advantage  of  the 
economics  of  scale  for  poUiilioii  ronlrol  co  ts 
experienced  bv  larger  lirms  Furthermore, 
they  are  also  often  at  u  considerable  dis- 
advantage in  financing  pollution  control  fa- 
cilities. However,  If  financing  terms  allow 
repayment  over  u  sullicientiy  long  pcnoa. 
annual  payments  can  be  reduc.  <1  to  man:iu<- 
able  levels  for  most  small  tirms. 

Unless  some  type  of  Federal  financial 
assistance  is  provided  to  small  buslnc.-s. 
manv  of  them  will  be  forced  to  close  be- 
c.iiise  of  tiieir  inability  lo  e.implv  with  en- 
vironmental standards.  The  deniiie  of  these 
sni.ill  concerns  will  als.i  result  in  le.-s  com- 
petition and  m  increased  unemployment 

Title  III  of  this  bill  adds  a  new  .section 
to  the  Small  Business  Investment  Act  to 
expand  a..d  exte:id  the  SBA  lea  e  guarantee 
program  to  cover  pollution  ab.itement  eiiulp- 

mciit. 

rhe  pr.)posal.  in  brief,  permits  the  group- 
ing into  sinsle  bond  issi:es  and  liiiancliil 
requirements  of  small  busine  ses  having  a 
comm.in  geographu'  or  iiidustry  relati  mshlp. 
Tiie.se  is.-ues  wculd  be  s.ild  by  the  appropri- 
ate State  or  local  aulhori:v  and  the  interest 
income  would  be  tax  exempt  i.>  the  investor 
under  current  tax  law.s.  I'r.«'eeds  of  the  bond 
sal^s  \'r.uM  be  u-cd  to  c  instruct  the  abi'e- 
nient  equipment.  This  equipment  would  then 
be  provided  to  small  bu.-iness  iirovidin?;  the 
funds  to  meet  bond  priocipal  and  interest. 
The  SUA  woiild'insure  the  l:idivirtu.xl  con- 
tract payments  for  a  fee  adequate  to  cover 
operating  cf)Sis  and  projected  l..s.sos.  The 
SB.A  guaraniee  would  be  the  key  ingredient 
to  making  the  scheme  attractive  eiuni-'h  to 
both  governmental  unlLs  and  potenMal  In- 
vestors. 

Small  Business  Emergency  Relief  Act  (PL. 
94-190.  approved  December  31.  1975i. — 
This  bill  is  a  product  of  congressional  con- 
cern with  the  economy  and  particularly  with 
the  effect  of  the  treniendo-vis  in  reases  in 
the  cost  of  goods,  materials,  and  labor  to 
-small  business  contractors  who  entered 
fixed-price  contracts  with  the  Federal  Gov- 
ernment between  August  15.  1971.  through 
October  31.  1974,  the  period  In  which  Federal 
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trols  were  In  effect.  The  small  busl- 
or  was  experiencing  significant  vin- 
cost  increases  directly  affecting 
of  performing  under  the  contract, 
also  being  atfected  by  shortages  of 
petroleum  products,  or  products  or 
nts  manufactured  or  derived  there- 
i.mpacted  thereby.  These  factors  re- 
the  small  business  contractor  being 
o  perform  under  the  contract  in  a 
ariner  which  caused  him  to  default. 
suit   to   the   small   buslne.^sman   Is 
3  financial  rui'i.  From  the  stand- 
the  Gover:iment's  Interest,  enforce- 
the  contract  and  the  lack  of  ability 
r  its  terms  may  force  tlie  concern 
nkrupt   and   frequently   hinders  or 
•c.its  the  Government  from  obtaln- 
product   for    which    It   contracted. 
may  also  be  In  the  interest  of  the 
en:  to  adju.st  the  terms  of  the  con- 
ice    prantine    the    Government    the 
to  make  such  price  adjustments. 
;tlfled,   will   permit   the   contracting 

0  obtain  the  needed  materials  and 
in  a  timely  fashion. 
existl'-.g  law  a  contracting  aeencv  of 

al   Government   is  not   authorized 

the  small  businessman  who  may  be 

t^ted  by  enforcement  of  the  contract, 

1  a  very  few  limited  sit\iatlons 
'ci.slatlon  would  provide  limited  re- 

'mall   businessmen  who  enter  fixed- 
tracts  with  an  attency  of  the  Fed- 
ornment    if    during    "the    perform- 
the   contract   they   experienced    or 
nclng    significant    unanticipated 
eases  directly  affecting  the  cost  of 
compliance,  provided  the  conditions 
ve  caused  or  are  causing  such  cost 
were  or  are  being  experienced  gen- 
other  small  business  concerns  In 
at  the  same  time  are  not  being 
negligence.  un:!erblddlng.  or  other 
anagement  factors  peculiar  to  the 
isir.ess    concern.    The    bill     would 
Ire  that  the  executive  agency  prn- 
relief   but   would   merely   aiithor- 
ead  of  the  agency  to  either  termi- 
'"ontract  for  the  convenience  of  the 
ent  without  cost  to  the  contractor 
Ify  the  terms  of  a  fixed-price  con- 
ess,  in  the  latter  ca.se.  the  contract 
performed  or  the  contractor  had 
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to   Small   Businesspx   Economically 
Du-    to    Disruption    in    Smicc    of 
'tilities    (H.R,    4888.    pa.ssed    Hou.se 
19751 — This     bill     is     a     product 
essional    concern    over    the    future 
buslnes.ses    which    are    viable    en- 
are  contributing  to  the  national 
but  which  are  rendered  unable  to 
operations  due   to   the   disruption 
ial  public  utility  ser-lce   to  them, 
such   .service,   whether  It   be   for  a 
days  or  weeks,  frequently  eliminates 
curtails  their  income  and  neces- 
elr  closing. 

he  utility  disruption  has  been  ccr- 
■*ie  affected  business  may  not  have 
■ial  resources  to  again  open  Us 
r  business  and  due  to  Its  poor 
st.inding  may  be  unable  to  obtain 
>.ia!  credit  from  a  bank  or  other 
Institutirn    to   provide    the    needed 
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is    presently    no    Federal    program 
ovides  financial  assistance  to  small 
s  which  suffer  economic  Injury  as 
of  a  disruption  of  service  provided 
ilic  utility.  This  bill  would  provide 
,n  applicant  who  could  demonstrate 
lo.m  Is  necessary  in  order  to  pre- 
reestabllsh   his   business,   provided 
iptioii  of  service  wa.s  by  a  licensed 
ility  such  as  a  telephone,  telegraph. 
1  pas  or  electric  company  and  pro- 
disruption  existed  for  a  minimum 
three  days  and  affected  a  majority 
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of  the  business  concerns  in  a  specific  geo- 
graphical area. 

Small  Business  Administration  loans 
authorized  by  this  bill  would  be  repayable 
over  a  maximum  of  10  years  and  would  bear 
Interest  at  a  r.>te  equal  to  the  average  an- 
nual interest  rate  on  all  interest-bearing 
obligatior.s  of  the  United  States. 

BankTuptvy  Law  Revision  <H.R.  10624, 
passed  House  December  9,  1975,  In  confer- 
ence)— This  legislation  amends  Chapter  IX 
of  the  Bankruptcy  Act,  a  chapter  which  pro- 
vides ■  .).  >cedure  for  the  adjustment  of 
debts  of  political  subdivisions  and  public 
agents  and  iiistruinentulities.  Tlie  present 
procedure  is  hopele.s.',ly  archaic  and  unwork- 
able for  all  but  the  smalle.st  entities  and 
,has  not  been  amended  since  1946  In  this 
time  of  finaiicial  crises  of  many  of  the  coun- 
try's cities,  most  notably  New  York  City, 
but  including  others  as  well,  the  tieed  for  a 
workable  reorganization  procedure  is  vital. 
While  a  major  and  total  revision  of  the 
Bankruptcy  Act  is  expected  next  spring,  cur- 
rent economic  conditionii  i.iake  it  desirable 
to  revise  Chapter  IX  in  advance  of  the  rest. 
The  major  change  effected  by  this  legislation 
is  the  elimination  <,f  the  requirement  of  ob- 
taining consent  from  51'  in  amount  of  a 
city's  creditors  to  a  plan  of  adlustment  prior 
to  tiling  a  petition  for  relief. 

The  prior  consent  requirement  worked  well 
when  municipal  bond  refundlngs  were  ac- 
complished with  the  a.ssistance  of  the  Recon- 
struction Finance  Corporation,  whicli  bought 
a  larf;e  portion  of  the  outstanding  Ijonds  at 
the  proposed  composition  rate  directly  from 
their  holders,  and  then  voted  those  bonds  in 
favor  of  the  plan.  With  or.e  entity  in  control 
of  such  a  large  block  of  votes,  obtaining  the 
51 '^  prior  c6n=ei>t  was  not  difficult.  Now, 
however,  the  irequircnent  makes  little  sense, 
and  prevents  a  petitioner  from  seeking  the 
shelter  of  a  ha;  !:ruptcy  court  while  It  at- 
tempt:, to  negotiate  witii  its  creditors  a  plan 
of  adlustment.  Without  that  shelter.  It  is  not 
ui'likely  that  set-offs  agaln-t  a  petitioner  or 
other  creditor  actions,  both  Jtidicial  and  oth- 
erwise, or  actions  by  Its  suppliers  or  employ- 
ees could  prevent  the  performance  of  govern- 
mental functions. 

The  filing  of  the  petition  operates  as  an 
automatic  .stSiy  of  all  actions.  Judicial  or 
otherwis-.  nr.ti.  of  the  commencement  or  con- 
tinuation of  any  action  v.hi'-h  seeks  to  en- 
force p.  lien  agairLst  the  petitioner,  its  prop- 
erty, its  officers,  or  its  inhabitants.  This  fea- 
ture is  new  ns  well.  It  gives  the  petitioner 
the  brenthing  spell  It  mav  need  to  get  back 
on  its  feet  financially,  and  the  time  it  needs 
negotiate  and  develop  a  plan  of  adjustment 
with  Its  creditors. 

Tlie  legislation  further  modifies  the  pro- 
cedures for  amending  a  petition  and  grants 
the  admin'sterlng  court  additional  powers  to 
supervise  the  operation  of  the  municipality. 

Repeal  of  Federal  Sanction  of  Fair  Trade 
Lairs  (P.L.  94-145.  approved  December  12. 
1975) — In  1937.  Congress  passed  the  Miller- 
Tydlngs  Act.  which  created  an  exemption  to 
the  Federal  antitrust  laws  for  resale  price 
maintenance  agreements  where  such  agree- 
ments were  expresslv  permitted  by  S.nte  law: 
such  laws  are  commonly  known  as  "fair 
trade"  laws.  The  justification  for  fair  trade 
laws  was  to  protect  small  family-owned  re- 
tail outlets  from  price-gouging  by  discount 
chains.  Proponents  of  this  view  argue  that 
these  independent  retailers  frequently  pro- 
vide oneoing  service  of  the  product  and  in- 
dividual attention  to  the  customer's  needs, 
which  add  to  their  overhead  and  prohibit 
tiiem  from  competing  effectively  In  price  with 
the  chain  stores.  However,  this  argument 
finds  real  support  in  the  facts.  Moreover, 
even  if  true,  consumers  should  have  the  free- 
dom to  choose  between  paying  more  for  the.'^e 
services  and  buying  nothing  but  the  un- 
adorned product  at  a  lower  price  from  a  com- 
petitor.   Indeed,   testimony   before   congres- 
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sional  committees  Indicated  that  many  con- 
sumers are  In  fact  willing  to  pav  a  sonir- 
what  higher  price  for  the  convenience,  cour- 
tesy, and  service  which  small  retailers  are 
uniquely  situated  to  provide.  In  any  event, 
tlie  repeal  of  Federal  sanction  of  fair  trade 
laws  constitutes  a  small  but  no;  insignificant 
move  toward  a  more  competitive  economy. 
with  resulting  benefits  to  consumers  in  tl.e 
twenty-faur  States  retaining  fair  trade  law.,. 

New  York  City  Loan  (P.L.  94-143,  approved 
December  9.  1975) — Responding  to  growin-^ 
fears  of  the  consequences  to  the  Nation's  and 
the  Free  World's  economies  of  a  default  or 
bankruptcy  by  Ne-.v  York  City,  the  House  au- 
thorized loans  of  up  to  $2.3  billion  to  the  citv 
to  allow  time  to  make  neces.sary  adjust- 
ments In  spending  and  revcuuf-raisln:.;  and 
to  move  toward  a  balanced  budget.  Under  the 
legislation,  the  city  Is  required  to  repay  the 
loans  made  in  any  fiscal  year  by  the  last  d.iv 
of  the  city's  fiscal  year:  the  Interest  rate  to 
be  pr.ld  by  the  city  on  the  loan  i.s  one  percent 
higher  than  the  prevailing  Treasury  borrow- 
ing rate.  The  Secretary  <^f  the  Treasury  is  au- 
thorii'cd  to  set  terms  and  conditions  for  the 
loan  that  he  deems  appropriate  to  assure  re- 
payment. The  Secretary  is  also  authorized  to 
withhold  Federal  funds  due  New  York  Cit'; 
to  offset  the  amount  of  any  unrepald  loans. 
Anotiier  provi.-ion  of  the  legislation  autiior- 
izes  a  General  Accr.unting  Office  audit  of  tiie 
financial  records  of  the  citv  and  of  New  York 
State. 

The  legislation,  while  providing  New  York 
City  time  to  put  its  financial  house  in  c  rder, 
nevertheless  was  specifically  desigred  to  min- 
ii\n;'e  Federal  involvement  In  what  are  es- 
-sentially  State  and  local  problems.  The  loan, 
a-,  opposed  to  other  suggested  remedies  for 
tlie  New  Y'ork  fiscal  crisis,  holds  the  greatest 
promise  for  avoiding  Federal  expendilures. 
since  the  loan,  once  repaid,  ulU  cost  the  Fed- 
eral Government  nothing  and  .vill  luiiiiiau-a 
Federal  interference  In  the  operation  of  the 
city. 

L.^BOn,    l-:;EMProVMF.VT    .•\ND    M.'.N-poWfR 
TRAINING 

Emergency  Employment  Appropriations 
Act  of  1975  (H.R.  4481.  vetoed  May  28. 
1975) — On  May  16  Congre.ss  completed  action 
on  legislation  designed  to  ecse  the  tinom- 
ployment  situation  by  creating  about  t-.vo 
million  lohs.  Of  ihe  t^otnl  emer,r;encv  appro- 
pr  I'ion  of  $,=  3  Ijillion.  about  ??..3  biilio  i  v.as 
Je.o.cd  to  direct  job  creation.  incUidiug 
about  180.000  fulltime  public  ser;  ice  joljs  and 
SJO.OOO  summer  jobs  for  youth.  Another  mil- 
lion were  expected  to  be  created  through 
public  -Aorks  expenditures. 

Congress  acted  out  of  commitment  to  use- 
ful employment  opportunities  for  Americans, 
stated  in  the  Employment  Act  of  1946. 

In  January  1975.  7.5  million  people  were 
unemployed  and  the  unemployment  rate  was 
8.2';  of  the  civilian  work  force.  The  pre- 
vious three  months  witnessed  the  sharpest, 
rise  in  unemployment  since  the  Great  De- 
pression of  the  1930's  and  was  at  its  hlghe.-t 
p-ak  since  the  beginning  of  World  War  11. 
Tlio.se  on  unemployment  benefits  had  more 
tlian  doubled  o\er  the  previous  year. 

Congress  decided  on  a  blend  of  two  ap- 
proaches to  the  unemployment  problem- 
funding  of  programs  such  as  public  service 
jobs  in  which  funds  are  used  directly  for  the 
creation  of  jobs,  and  funding  of  accelerated 
Federal  construction,  building  and  purchase 
piograms  where  funds  would  have  been  used 
to  create  jobs  indirectly  tlirough  construc- 
tion contracts,  purchase  of  a-atomobiles  for 
Government  use.  further  development  of  the 
Nation's  recreational  and  public  land  re- 
sources, and  other  similar  programs. 

On  May  28,  the  President  vetoed  this  legis- 
lation. Certain  provisions  of  t!ie  legislation 
were  reintroduced  and  passed  as  noted  el.se- 
where  in  this  section.  (See  P.L.  94-41  and 
PL.  94-36.) 

Emergency  Compensation  and  Special  Un- 
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emplojmcnt  Assistance  Extension  Act  (PL. 
94  45.  approved  June  30.  1975) — In  a  major 
action  desigiied  to  relieve  the  economic  dis- 
tress caused  by  national  unemployment. 
Congress  extended  and  expanded  taenelits  to 
the  unemployed.  The  legislation  gears  the 
number  of  weeks  of  emergency  benefits  pay- 
able after  January  1.  1976.  to  the  severity  of 
unemployment  in  a  Slate.  States  with  a  job- 
less rate  of  over  si.^  percent  would  be  eligible 
for  up  to  65  weeks  of  benefits.  Workers  In 
States  with  an  unemployment  rate  of  be- 
tween 5  percent  and  6  percent  would  be  en- 
titled to  39  weeks.  To  receive  more  than  39 
weeks  of  benefits,  workers  would  have  to  be 
available  for  job  retruining  programs.  Iliirty- 
nlne  weeks  of  benefits  through  December 
1976  would  be  allowed  to  jobless  workers  not 
regtUarly  covered  under  the  State-Federal  un- 
employment compensaiioii  system. 

In  addition,  the  legislation  allows  the  Fe  i- 
eral  housing  ta.x  credit  to  buyers  oi  ne»v 
housing  which  was  sold  at  the  lowest  price 
asked  since  February  28,  1975.  rather  than 
at  the  lowest  price  ever  asked. 

The  legislation  al.so  requires  the  Secretary 
of  Labor  to  conduct  a  study  of  the  emer- 
gency isenefit,'-.  program,  including  inforina- 
tion  on  the  benefits  paid  under  the  program, 
t'ne  economic  and  demographic  characteris- 
tics of  the  workers  receiving  benefits  under 
the  program,  and  such  other  matters  as 
might  be  useful  in  evaluating  its  effective- 
ness and  determining  what  alternatives  to 
such  a  program  might  be  appropriate  in  any 
future  periods  of  hitth  unemployment.  The 
report  is  to  be  submitted  by  January  1.  1977. 

nie  legislation  further  permits  the  sus- 
pension of  higher  unemployment  tax  r.ites 
in  States  which  have  not  repaid  witliin  two 
years  advances  from  Federal  accounts  in  tlie 
unemployment  trust  fund  if  the  Secretary 
of  Labor  deterniines  that  the  State  h.is 
studied  and  taken  appropriate  action  .vith 
respect  to  the  structure  of  its  unemployment 
compensation  program,  including  Its  financ- 
ing, so  as  to  substantially  accomplish  the 
purpo-e  of  restoring  the  fiscal  soundness  cf 
the  State's  unemployment  account  and  to 
permit  the  repayment  within  a  reasonable 
time  of  the  amount  advanced  to  the  State 
f  ".->ni  the  Federal  account. 

Fu'iHc  Service  Jobs  and  Job  Opportunities 
Program  (P.L.  94-41,  approved  June  27. 
1975) — After  the  veto  by  tlie  President  on 
May  28  of  H.R.  4481.  the  Emergency  Employ- 
ment Apiu'opriations  Act  of  1975.  Congress 
acted  to  reapprove  sections  of  that  compre- 
hensive bill.  P.L.  94-41.  a  continuing  appro- 
jriations  measure,  provided  money  for  two 
urograms  designed  to  relieve  economic  dis- 
:re.-s  In  the  Nation. 

First,  an  additional  SI. 625  billion  over  and 
ibove  the  amounts  already  appropriated  for 
nscal  year  197.5  for  pttblic  service  jobs,  to- 
gether with  carryover  and  funds  expected  to 
be  available  in  the  fiscal  year  1976  appropria- 
tion made  it  possible  to  extend  for  another 
year  the  current  level  cf  about  310.000  per- 
sons enrolled  under  .•-everal  legislative  au- 
thorities, including  the  Emergency  Employ- 
ment Act  and  Titles  II  and  VI  of  the  Com- 
prehensive Employment  and  Training  Act. 

Second.  P.L.  94-41  provided  $375  million 
for  the  Job  Op;)ortiinities  Program  under  the 
Department  of  Commerce.  Tliis  amount,  to- 
gether with  ?125  million  alreadv  appropri- 
ated, provided  a  total  of  S500  million  to  ac- 
celerate public  works  programs  authorized 
by  existing  law.  The  purpose  of  this  Jobs 
program  is  to  provide  short-term  employ- 
ment opportunities  while  constructing  fa- 
cilities of  lasting  value  to  the  community. 

Priority  in  allocation  of  the  funds  was 
given  to  those  labor  intensive  projects  which 
can  be  initiated  promptly  and  which  could 
be  substantially  completed  in  twelve  months. 
About  50.000  jobs  were  to  be  created  by  the 
$375  million  in  the  bill  and  the  $125  million 
already  provided. 


EXTENSIONS  OF  REMARKS 

Si<"i"!er  Youth  Erpployment  and  Recre- 
ation (P.L.  94-36.  approved  June  16,  19751  — 
This  appropriation  provided  $473,350,000  for 
the  summer  yoiith  employment  and  recrea- 
tion program  and  allowed  840.000  Jobs  for 
young  people  during  the  summer.  Each  jo'o 
provided  for  nine  weeks  of  summer  employ- 
ment with  an  average  of  26  hours  per  weei:. 
Additionally.  o!.'=.3  million  of  the.se  func's  will 
be  used  for  the  summer  recreation  program. 
The  funds  had  originally  been  contained  in 
H.R.  4481,  the  '.nnergency  employment  appro- 
priatif  n  bills,  vetoed  by  the  President. 

Construction  Iitdxtsiry  Collective  Bargain- 
ing Act  of  1975  iH.R.  9500,  passed  House  Oc- 
tober 7,  1975)— The  construction  industrv  is 
large,  some  half-niillion  contractors  emp'.i'>y 
over  5  percent  of  the  Nation's  Ic.bor  force. 
The  construction  industry  is  fragmented. 
Two  and  one  hal:  million  workers  are  orga- 
nized into  18  different  International  unions 
and  over  10.000  local  or  subordinate  bodies. 
Bargaining  is  conducted  at  the  local  level 
by  each  of  the  separate  trades,  with  coordi- 
nation between  the  unions,  or  between  dif- 
ferent locals  of  the  same  unions,  being  the 
the  exception. 

Each  local  and  each  craft  tries  to  outdo 
the  other.  With  successive  expiration  dates 
the  norm,  each  union  examines  the  wage 
and  fringe  iiaci;age  won  by  the  other,  and 
the  consetiuence  Is  known  in  the  Industry 
as  "leapfrogging."  At  a  nilnlniuni.  each  local 
seeks  to  preserve  what  It  considers  the  tra- 
ditional differential  with  other  trades  and 
other  localities. 

Strikes  are  numerous  (more  so  than  in 
other  industries),  long  (more  so  than  In 
other  industrljs^.  and  costly  (because  of  the 
inherent  independence  of  the  work  done  by 
each ) . 

H.R.  9500  is  c'eslgned  to  establish  a  ma- 
chinery, a  process,  whereby  responsible  lead- 
ers v.lthin  the  industry  can  meet  on  a  regu- 
lar and  periodic  basis  to  discuss  the  over-all 
problems  of  the  Industry,  and  .seek  better 
solutions  to.  the  bellweather  local  conditions. 

H.R.  9500  provides  an  enhanced  role  for 
national  labor  rrgnni/attons  and  national 
contractors  orgainzations  in  resolving  col- 
lective bargaining  problems.  It  creates  a  Con- 
struction Industry  Collective  Bargaining 
Covin  ait  tee.  lomprisci  of  10  management 
rcr-reseiitatUes,  ^o  labcr  representatives,  and 
up  to  3  neutral  memliers.  The  Secretary  i.f 
labor  and  the  Director  of  the  Federal  Medi- 
ation and  Conciliation  Service  are  members 
ex  officio.  The  ctlier  members  are  to  be  ap- 
pointed by  the  President  after  consulatlon 
with  the  relevant  national  organizations. 

Local  labir  orsranlzatlons  are  required  to 
•■!  e  I'.'.ticc  to  their  parent  orKanlx.itions  (If 
there  are  such)  60  rtavs  prior  to  t'  c  exnira- 
t<-"  or  -p  .5-.. ,•,,..  jgto  of  their  'ocal  coller- 
TMf»  hn"''nj';ii'TT  ntTeniPnts.  The  cmnloyer 
similarly  is  rer|ui'-ed  to  give  notice  tcv  hi< 
parent  onianization  (if  there  be  one),  or 
directly  to  t;-.e  Committee.  The  Committee  is 
■.■■.thori-ed  (but  not  reouirerl)  to  take  iurts- 
dictlon  o\er  the  local  dlsptites  under  stand- 
ards fullv  .set  forth  in  .sectim  6  of  the  Act 
r.nd  would  attempt  to  resolve  labor  disputes 
In  the  construction  indtistry  before  thev 
reached  the  strike  stage.  The  '^ommittce 
would  rely  on  persuasion  rather  than  com- 
pulsory  arbitration. 

I  H.R.  5900,  discus.'-ed  elsewhere  In  this 
.section.  Incorporated  manv  of  the  provislo!is 
of  H.R.  9500.1 

Production  of  the  Economic  R'Oht<!  n/ 
Labor  in  the  Buildiiig  and  Construction  In- 
dustry (HR.  5900.  vetoedManuary  2.  1975)  — 
The  ptirpose  of  this  bill  Is  to  provide  for 
treating  the  general  contractor  and  his 
subcontractor  as  a  single  person  for  purpo.-,es 
of  the  secondary  boycott  provision  of  the 
National  Labor  Relations  Act.  This  upproacli 
reflects  the  economic  realities  In  the  build- 
ing and  construction  Industry  where  the 
contractor   and   all   the   subcontractors   are 
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engaged  In  a  roinnion  venture  and  each  is 
performing  t.'.sis  closely  lel.i'ed  to  the 
normal  operai!.>ns  of  all  the  other.". 

Tills  legislation  is  nece--.oy  10  overrule 
the  Denver  Building  Trades  Council  decision 
of  the  Supreme  Court  'J'  1951  and  rest  re 
to  unions  in  the  bui'.dlni;  and  construction 
Industry  the  right  to  enuaci'  In  peaceful 
activity  at  a  common  construction  site  to 
protest  sub-standard  conditions  muintulned 
by  any  one  of  the  construction  contractors 
working  at  the  very  same  site.  This  legisla- 
tion has  been  supported  by  every  adminis- 
tration from  that  of  Truman  through  Ford. 

HR  5900  is  empliatlc  that  It  Ls  not  In- 
tended to  alter  labor-relations  laws  in  any 
re;pect  other  than  to  permit  strikes  and 
picketing  In  the  constnulton  Industry 
against  laiy  of  several  employers  jointly  en- 
gaged In  tlie  consttuctlon.  alteration,  and 
painting  or  repair  of  a  building,  structure 
or  other  work.  This  leL'lsalllon  recognises 
the  economic  reality  that  construction  work 
on  one  part  of  a  building,  structure,  or  other 
work  is  Interrelated  to  construction  work 
on  other  parts  of  a  bulldini;,  structure,  or 
other  work;  and  permits  the  union  repre- 
sentlti'j  emplovees  In  one  phase  cf  the  work 
to  strike  or  picket  at  the  <-onsiruction  site 
a'.:alnst  any  of  the  several  emplo\ers  In 
the  construction  Industry  who  are  jointly 
engaged  as  Joint  ventures  or  In  the  relatl>iu- 
ship  of  contractor  and  subcontractor  when 
the  strike  arises  over  wanes,  hour-,  !;nd  other 
working  conditions  In  the  legitimate  collec- 
tive bargaining  context 

|.\dded  to  H.R.  .''901)  hi  conference  were 
nio.st  of  the  provisions  of  H.R.  9500.  dis- 
cussed elcswhere  In  tills  seel  Ion:  .•-•ee  sum- 
in.. ry   of   H.R.   95!)0    for  detai:   .| 

Railroad  Uncmployjni'nt  'n^mrance  Act 
(PL.  94  92,  approved  August  9,  1975) — In 
legislation  of  enormous  imporia-ice  to  rail- 
road employees  throughout  tlie  United 
States,  Congress  enacted  the  Railroad  Un- 
employment Insur.mce  Act,  providing  for 
an  in.TC-ase  in  the  maximum  for  both  un- 
employment and  sickness  compensation  to 
S24  per  day  for  the  period  beginning  July  1, 
1975,  and  ending  June  30,  1976.  Thereafter, 
the  m.ixlmum  would  be  increased  to  $25  per 
day.  The  unemployment  and  sickness  bene- 
fit level  remains  at  sixty  percent  of  the  dally 
rate  of  compensation  for  the  railroad  r»m- 
ployees'  last  employment  but  not  less  than 
$12.70. 

These  Increases  are  designed  to  compen- 
s.ite  unemployed  railroad  w>irkers  for  the 
infiatlon  over  tlie  last  seven  years  since  the 
law  was  last  amended.  Tlic  legislation  also 
provides,  for  the  first  time,  a  program  <  f 
•  ••ti'iuied  ur,<  ini'lovn-.cnt  hrnefits  to  railroad 
workers  with  less  tlian  ten  years  seniority. 

Public  Works  Employment  Act  of  1975 
(H.R.  5247,  Senate  approved  conference  re- 
port December  17,  1975:  awaiting  final 
House  action) — This  legislation  has  two 
jdrp-i'-es  ill  '•  ■illevi.tie  ai'd  mocUfy  the 
growing  problem  of  national  unemployment 
that  we  as  a  Nation  face,  and  (2)  to  stimu- 
late activity  In  the  Nation's  economy  and 
to  assist  the  State  and  1  ical  governments 
in  promoting  the  general  welfare  of  their 
citizens  by  providing  adequate  public  fa- 
cilities. This  will  bo  accomplished  by  a  pro- 
gram of  Federal  grant-in-aid  to  Stitc  and 
local  governments  for  the  construction,  re- 
pair and  other  Improvements  of  local  pub- 
lic facilities.  Such  grants-in-aid  are  to  be 
made  available  for  putJllc  facilities  projects 
which  promise  r.ipid  Implemcnt.itlon  and 
reduction  of  unemployment  and,  at  the 
same  time,  by  requlrlne  the  use  of  addi- 
tional materials  and  equipment,  to  provide 
a  stimulator  effect  to  the  ba.slc  Industries 
which  are  the  llfeblood  of  the  Nation's 
economy. 

This  Is  the  simple  and  direct  twofold  pur- 
pose of  the  legislation,  and  It  conies  at  a 
time   of   rising   unemployment,   work    slow- 
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MONfTART.     <ND    KISfAL    POLtCV 

■duction    Act    of    1975    (P.L     94   12, 

Mariii    29.    197,'ji-  In    an    pifort    to 

a   .^Inuglsh   pconoiny.   t'oMi;ress   In 

-vsed   the   largest    Mix   reduction    In 

net  reduction  of  almost  $21  billion 

I  uts  In  liidlvlduiil   imotiic   cixes  of 
billion.  re(|iii'l|i>n  In  bu  ;|niv"iN  tuxr.'* 
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ment  benefits  to  Jobless  workers  in  nine 
States  who  had  exliausted  the  52  weeks  of 
regular  and  extended  benefits. 

Revenue  Adjustment  Act  of  1975  (H.R. 
5559.  vetoed  December  17,  1975)— In  an  ef- 
fort to  prevent  the  blow  to  the  slowly  im- 
proving economy  that  a  rise  In  income  tax 
ratfes  would  cause  with  the  expiration  of  the 
Tax  Reduction  Act  of  1975.  Congress  sought 
to  extend  through  June  30,  1976.  many  of 
the  provisions  of  that  anti-recession  tax  re- 
duction. I  The  Tax  Reduction  Act  of  1975  Is 
discussed  elsewhere  in  this  section.)  Major 
changes  Ui  tax  rates  provided  by  this  bill 
were  an  increase  in  the  minimum  standard 
deduction  to  $1700  for  single  returns  and  to 
■S2100  for  joint  return.s.  The  percentage 
standard  deduction  would  have  been  in- 
creased to  16  percent  and  the  maximum 
standard  deduction  would  have  been  in- 
creased to  $2400  for  single  returns  and  to 
.$2800  for  joint  returns. 

In  addition,  the  legislation  Increased  the 
$30  personal  exemption  tax  credit  to  $35  or 
2  percent  of  the  first  S9000  of  taxable  Income 
(whichever  Is  greater)  on  a  full  year  basis. 
Furthermore,  tlie  let:islation  nurea.^ed  tlie 
corporate  sunax  exemptloii  from  $25,000  to 
$50,000  on  a  lull  yi-ar  ba.^is  and  reduced  the 
normal  tax  rate  on  the  first  $25,000  of  tax- 
able corporate  income  from  22  pertcia  to  20 
(HTient   .  II  ii  ifiiU  year  h.i.s:-. 

WiililiolUii*;  tax  rates  m  elleci  on  Decem- 
b-T  10.  !'.i7d.  fere  cxteiulfU  tl.ioiii;li  .June  :)it. 
I'.»7<!. 
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from  the  minimum  tax  to  S20.000  from 
$30,000.  eliminating  the  exemption  alto- 
gether if  preference  income  reached  $40,000. 
The  period  necessary  for  an  asset  to  be  held 
for  long-term  capital  gain  or  loss  treatment 
was  Increased,  in  stages,  to  one  year  iby 
1978).  and  the  amount  of  ordinary  income 
against  which  a  capital  loss  could  be  de- 
ducted was  Increased  from  $1000  to  $4000. 

The  legislation  allows  an  employee  covered 
by  an  existing  pension  or  profit-sharing  plan 
to  deduct  contributions  of  up  to  15  percent 
of  earned  Income  or  $1500  to  both  that  plan 
and  a  separate  Individual  retelrement  ac- 
count. 

This  bill  also  responds  to  widespread  In- 
terest In  simplifying  the  preparation  of  in- 
come tax  returns  by  replacing  twelve  optional 
Individual  tax  tables  based  on  adjii.sted  gross 
income  up  to  $10,000  wi'h  four  tables  based 
on  taxable  Income  up  to  t20.000,  efl'ectlve  in 
1976. 

Alimony  payments  have  been  changed  from 
an  Itemized  deduction  to  a  deduction  from 
gross  income,  making  it  available  to  tax- 
payers who  u.se  the  standard  deduction.  Re- 
tired persons  will  benefit  from  extension  of 
the  15  percent  tax  credit  to  earned  income 
as  well  as  retirement  income 

The  bill  replaces  the  chlld-carc  deduction 
Willi  a  cliild-care  credit  of  20  peri'cnt  tif  e\- 
peiises  Moving  expeii.ses  would  leiicelorili 
be  (tedn>nble  If  a  now  place  of  work  were 
il.'i  nillrs.  raiher  than  50  mile-  i  under  c-ii- 
rent  law  I  iroin  re.sidi'n<-e.  Dtiluctlon.s  f«'.- 
loiKfd  for  hou.se  liunlliik'  and  iiiov  tti  c- 
priiM's   were   also   Ineroa.'-e*! 

The  lenl"<la»loti  al-otlKhtei  ^dedMctloi 

ii-ii   !•     ,    holltP    lor    bll),llirv«    p  'Tp   -"P^   M1I«1         I 

iiimliiP'w   I  oiu»t»il<"ii   rtjM-i.-r* 

..|.r    fi.i"    III:!'*    iir.i\  i-ii 'Tl-     il.r    i\i 


Commodity   Futures    Trading   Commission 
^t  Extension  (P.L.  94-16.  approved  April  16. 
5» — In  its  last  session.  Congress  enacted 
idmark    legislation,    the    Comiiiodlty    Fu- 
■es  Trading  Act  of  1974  (P.L.  93^63).  That 
:  was  considered  at  the  time  as  the  most 
;eplng    overhaul    of    commodity    mar;:et 
-Illation  in  half  a  century, 
rhe   new    legislation    was    nece.ssltated   bv 
^•taln  delays  In  the  appointmeut  of  the  five 
■  ■mlssloners  and  '••   ^'"-in'-'i  ,•  'hp  nrimin 
live    structure    of    the    Commission.    As 
L^tcd.  the  new  Act  provides  for  a  QO-dajr 
.iv  from  the  erlectlve  date  of  the  1974  legls- 
on    In   addition,   various   provl.slonal  ad- 
Istratlve    actions    are    permitted    during 
period,  for  example,  provisional  designa- 
te   contract    market.i    and    provl.slonal 
..ration  to  futures  commission  merchants 
brokers   Also  postponed  for  up  to  90  days 
a  Commtxlity  Futures  Trading  Commls- 
requlrement    for    approval    of   contract 
ket  rules  and  bylaws.  Other  deadlines  for 
ous    procedural    actions    were    also    ex- 

ural  Electrification  Loan  Program  Amrnd- 
it    (PL.    94-124.    approved    November    4, 

*5i  -This  legislation  amends  the  origin?.! 
■al  Electrification  Act  of  1936  by  making 
e    changes    of    a    largely    clarifying    and 
■nlcal  nature.  The  first  change  adds  stat- 
.y    language   t  o    authorize    the    assign- 
it  of  the  Rural  Electrlcatlon  Admlnlstra- 
'.    iRE.Ai     loan    guarantees    to    eliminate 
stlons  concerning   the   asslgnabUlty   and 
■ntestabllity    of    REA    loan.    The    second 
-ndment  clarifies  a  provUlon  which  pro- 
3   for    RE.\   contracts   of   Insurance   and 
ran  tees  to  be  supported  by  the  full  faith 
credit  of   the  United  States.   This  see- 
now   specifies    that    the    Government's 
faith  and  credit  obligation  shall  be  "in- 
estable    except    for   fraud    or    mlsrepre- 
ation   of   which    the    hr^lder    had    a-tual 
^■ledge  at  the  time  It  became  a  holder." 
.".ally,   the   .•\ct  contains  an   amendment 
le  RE.\  Act  which  would  require  an  an- 
authorization   from  Congress  for  each 
year  appropriation  needed  for  adminis 
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:  on  of  the  Act.  thus  providing  for  more 
:tive  conkTessional  oversicbt 
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ive  congressional  oversight. 

bacco  Price  Supports  (H.R.  9497,  vetoed 

■  e  President  September  30.   1975)— H.R. 

would  have  changed  the  formula  by 
h  tabacco  price  supports  are  calculated 

marketi:;g  year  basis  from  the  existing 
■dar  year  basis.  The  effect  of  the  bill 
d  have  been  an  Increase  In  tobacco  price 
■.^rts. 

pporters  of  the  bUl  argued  that  the 
ge  was  necessary  to  reflect  mor  accu- 
i-  tobacco  marketing  conditions.  A  mod- 
Ice  support  increase  was  claimed  to  be 
d  to  keep  pace  with  the  higher  cost  of 
CO  production.  The  bill  was  vetoed  by 
lent  Ford,  his  eleventh  veto  of  1975 
'Ptember  30. 

Production  Act  (H.R.  8529.  passed  the 
December  16.   1975)— This  legislation 
designed    by    the   Congress    to   open   up 
production    to    more   farmers.    Effective 
^e  1976  and  1977  crops  of  rice,  the  legis- 
would    end    the    current    system    of 
;e    allotments    and    marketing    quotas 
would   be  replaced   with   a  svstem  of 
prices   similar    to    the    programs    for 
feed   grains,    and    cotton.    Under   the 
n.    the   Secretary   of   Agriculture    is 
but  not  required,  to  hold  land  out 
uct;on   if  supplies  become  too  large 
new  legislation  Is  the  culmination  of 
started  In  the  93rd  Congress  to  open 
rice   industry   to   new   farmers.   The 
allotment   for  rice   growers   in    1976 
977  Is  1,8  million  acres.  It  is  expected 
^ore    than    3    million    acres    could    be 
m  rice  if  there  were  no  acreage  or 
ting    restrictions.    The    flexible    provl- 
of  H.R.  8529  will  allow  rice  growers  to 
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take  advantage  of  new  export  opportunities 
In  the  f.ice  „f  a  world-wide  shortage  of  rice. 

R'.'-Bl  D  lelopment  Act  Authorisation 
<HH.  e346.  pas-sed  the  House  November  7, 
1975!— The  Rural  Development  Act  of  1972 
was  pa-sed  by  Congress  in  Its  continuing 
effort  >  to  improve  the  quality  of  life  In  rural 
America.  Title  V  of  that  Act  authorli:ed  the 
expenditure,  up  to  the  end  of  fiscal  vear 
'Vie.  <Jf  ^20  million  for  re.^enr.-h  and  educa- 
ting p,  .j-n,,,.  •i,o,,,  .^ic.o  ,,:....;■.:.■..->'-• . 
ica.  HH  6346  would  make  permanent  the  au- 
thorlzatlon  of  appropriations  for  carrying  out 
the  provLslon.H  of  title  V 

This  uctla:i  was  deemed  necessarv  and  im- 
portant In  the  f  ict  i,f  mounting  evidence 
that  rural  America  was  beginning  to  feel  the 
impact,  not  always  be.nefJcial,  of  the  migra- 
tion ol  people  from  urban  areas  to  rural 
ar?as  Thess  problems  need  the  kind  of  re- 
search and  development  efforts  ei.vlsloned  bv 
the  Rural  Development  Act  (,f  1972  The 
emphasis  of  title  V  of  the  A 't  Is  directed 
not  only  towards  farm  areas  but  al.so  towards 
1-0*1  i""*^"'  non-farm  population  The  new 
leglslnuou  carries  an  amendment  that  :nU-- 

wMn^H^*"*  ^.'■''^."'  ^'^'-'^  allocation  formu'la 
Which  evenly  divides  funds  between  rural 
and  f.irm  populati.n. 

^arm  Credit  Engibility  Standards  (P.L  94- 
184.  approved  December  31,  1975)— The  Farm 
credit  Eligibility  Standards  Ac  ,HR  7862T 
amends  the  Farm  Credit  Act  of  1971  relating 
to  credl'  eligibility  for  cooperatives  serv  ng 
agricultural  producers  and  enlarges  the  ac 

e^?^,-??^"'^''°"  '''^''^'  as.soclatlons  to  Fed- 
eral  district  courts. 

r.rl^V^'^K^^'^  restricted  the  Banks  for  Co- 
operatives to  loan  to  cooperatives  in  which 
HO.c    of   the   voting   control    is   vested   with 

mnri  I,  Ko     '"  *^"^  making  It  possible  for 

U^o'r^  ^T^LT''  ^-P-"-3   to   borrow 

The  new  Act  Is  another  example  of  con- 

frlT^lT^^  '''P°?'^  *°  '^^  impact  of  the  mi- 
gration  to   rural   areas   of   non-farm   people 

rnLlT^^^-    ^"^    *^1«    movement    has 

he  ut  mhp  '!f' '^  °'^'*  ^°'  «='"«1''  by  pub- 
1  c    utilities   and   cooperatives.   The   leglsla- 

m??i  ^-as  supported  by  the  Farm  Credit  Ad- 

^f  A^rl^V,r'  '"'"  """""^  ^**'««  Department 
of  Agriculture,  and  numerous  farm  organl- 
zat  ons.  No  cost  will  be  incurred  by  the  Fed- 
era  Government  because  farm  credit  Insti- 
tutions are  privately  financed 

r.^-fJ'ii  '^J"^  inspection  Act  (HR  10073. 
passed  the  House  November  4,  1975)— At  the 

of'^rabblt*  mLf"  '"?'^-  ^"^  ^^^  exception 
Of  rabbit  meat,  are  Inspected  by  the  Federal 

fr^^nr^fJ^'i'-  ^l*"^'*  '^^^'-  ^°^^  domestic  and 
imported,  is  a  high  quality  nutritious  meat 

lmeri^«n^  "  '^^^'^^  *"  popularity  with 

vldes  for  ,<^"^"'"^'^-  This  legislation  pro- 
fli%  ?J}1^  inspection  of  rabbit  meat  by 
so  thi'  thf  a'''  Department  of  Agriculture 
nf^^^J  American  consumer  Is  assured 
of  a  wholesome  product. 

fi  Jk^  legislation  has  many  consumer  bene- 
fits beyond  the  mere  inspection  of  meat  Fed- 
eral Inspection,  will  accelerate  consumer  ac- 
ceptance, create  stability,  and  provide  eco- 
nomic incentive  for  expansion  of  the  rabbit 
processing  Industry.  c  ^auon 

(l4"Tn^.;'i°'^'"*f^'".f  ^''■^''^  Marketing  Act 
^,  ^^'  P,^'^  ^^®  ^°"^  November  4. 
1975)— This  legislation  recognizes  the  re- 
vival of  one  of  the  oldest  forms  of  marketing 
agrlciUtural  products-direct  farmer  to  con- 
sumer sales.  Apparent  to  almost  everyone  Is 
the  proliferation  of  roadside  stands  down- 
town markets  and  other  places  where  sales 
are  made  directly  to  the  consumer. 

HR  10339  provides,  through  State  De- 
partments of  Agriculture  and  Agricultural 
Extension  Services,  information  and  tech- 
nical assistance  to  those  who  desire  to  partic- 
ipate In  this  form  of  food  marketing  The 
legislation  authorizes  a  nationwide  survey 
of  direct  marketing  arrangements,  to  be  car- 
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rled  out  by  the  United  States  Department  of 
Agriculture,  and  a  year-end  report  from  the 
Secretary  of  Agriculture  to  the  Congress  de- 
taUlng  how  the  program  has  been  carried 
out.  The  bill  authorizes  an  expenditure  of 
$1.5  million  for  fiscal  year  1977. 

Insecticide  Act  Extension  (Pi.  94-51  ao- 
proved  July  2.  1975)— P.L.  94-51  extended 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
dentlclde    Act    f.,r    thrpp    month=     .T.iiv     i 

latlon    became    necessary    when  ^t^^was    re- 
vealed during  hearings  on  the  appropriation 
authorization  of  the  original  Act  that  there 
existed  a  number  of  cot-.troverslal  ls«ue.s  sur- 
rounding the  administration  of  the  Act  bv 
the  Environmental  Protection  Agencv  (EPA)' 
Specllicdlly.    a    degree    of    coiitroversv    sur- 
rounds  three   area.s   of   EPA:    the   establish- 
nient    of    a    "hot-line"    to    report    peotlclde 
abuses;  the  certification  of  expertise  for  any- 
one   attempting    to    purchase    restricted-use 
pesticides;    and    the    ban    on    using    certain 
pesticides  that  were  considered  the  prlmarv 
pToblems.'    '■°'"''^"'"«    P«^    ^»d    predator 
Forest  Service  Program    (PL.   94-148    an- 
proved   December    12,    I975)-As   a   step    to- 
ward  the  efficient  and  productive  arrange- 
ment of  forest  resources.  HR  10027  author- 
zes    the   Secretary   of   Agriculture    to   enter 
into   cooperative   agreements    which    benefit 
certain  Forest  Service  programs.  The  Act  is 
necessary   to   clarify   and    expand    authority 
relating  to  existing  cooperative  agreements 
The  Act  provides  clear  authority  to   the 
Forest  Service  to  engage  in  cooperative  agree- 
ments with  public  or  private  agencies,  orga- 
nizations,   institutions,    or   private    agencies 
to  construct,  operate,  and  maintain  cooper- 

facmt.«°  r'?^.^''^'^'"^"*  equipment  and 
lacUltle^.  Including  sanitary  landfills,  water 
systems,  and  sewer  systems;  to  engage  In  co- 
operative manpower  and  Job  training  and  de- 
velopment programs;  to  develoo  and  publish 
^^fcfflw^  environmental  education  and 
forest  history  materials;  and  to  perform  for- 
S'  P'f^^""'!-  Including  fire  protection, 
in^  .l"".  t"'^  Improvement,  debris  removal, 
and  thinning  of  trees. 

CIVIL   LIBERTIES,  CONSTITUTIONAL  AND  WOMEN'S 
RIGHTS 

Major  legislation 
Voting  Rights  Act  Amendments  (PL  94- 
73,  approved  August  6,  1975)— The  94th  Con- 
gress gave  priority  consideration  to  exteid- 
liig  the  temporary  provisions  of  the  Voting 
Rights  Act  of  1965  Which  were  scheduled  to 
expire  on  August  6,  1975.  Considered  by  many 
to  be  the  most  effective  civil  rights  law  ever 

fhP  rlll'.'^'f/''  "^  "''^''^'^  *l^h  increasing 
the  registration  of  blacks  bv  almost  one  mll- 

\a-^^  "^i^^  ^^"^'^  ^^^^^^  covered  from  1965- 
1974  and  Increasing  the  total  of  black  elected 

?fofl  '  ^J!"^  ''^""^  ^'""^  248  in  1968  r.^ 
1398  in  1974.  Significant  expansion  of  the 
Act  occurred  during  congressional  delibera- 
tions In  extending  the  Act  Congress  perma- 
nently banned  literacy  tests  and  Incorporated 
Into  the  turnout  registration  coverage  for- 
mula the  1972  presidential  election  in  addi- 
tion to  those  of  1964  and  1968.  In  an  impor- 
tant expansion,  provisions  were  included  to 
extend  voting  assistance  to  specified  language 
minorities,  defined  as  American  Indian 
^^!f  "^  American,  Alaskan  Native,  and  those  of 
Spanish  heritage. 

Title  I  of  the  Act  extends  for  seven  years 
the  coverage  of  those  States  or  political  "sub- 

frnr^'?u%7^^^t  '""'^  °^^^'"  preclearances 
from  the  U.S.  Attorney  General  or  the  Federal 
district  court  In  Washington,  DC  before 
making  any  changes  in  their  election  laws. 
The  Title  also  authorizes  the  Department  of 
Justice  to  dispatch  Federal  registrars  and  poll 
watchers  Into  the  covered  jurisdictions  to 
supervise  voter  registration  and  election  pro- 
cedures. ^ 

Title  II  of  the  Act  extends  Its  protection  to 


December  19,  1975 

and  other  proceedings  by  other  federal  de- 
oartments  anci  agencies.  These  ametidments 
also  require  Se.iate  .confirmation  of  future 
nominees  for  Council  director. 

G.40  Audit  <>/  Federal  Reserve  Board.  Fed- 
eral Advisory  council,  Federal  Open  Market 
Committee.  Federal'  Reserve  Bank.<!  and 
Braiiches  (H.R.  7590.  reported  from  Banking, 
Currency  and  Hor.sing  Committee,  July  10. 
1C75,_T1-,  3  legislation  will  enable  the  Con- 
gress, throt.ffh  its  investigative  arms,  'g  ex- 
ercise oversight  of  Federal  Reserve  policies, 
efflcipncy  of  It^  operations,  and  the  adminis- 
tration of  the  luunerou-  laws  within  their 
responsibl'.itv.  Presentlv.  the  Federal  Reserve 
System  Is  'Ot  subject  to  governmental  audits 
as  Is  virtu  i".l>  e-.ery  other  agency  and  depart- 
ment of  the  Federal  Government. 

H.R.  7590  requires  f.ie  Federal  Reserve  Sys- 
tem to  undergo  the  sanie  type  of  G.\0  audil.^ 
routinely  applied  tr  all  ut'.ier  nnj  ;»•  Fecier .' 
agencies  to  enable  Congress  to  fulfill  Us 
responsibility  to  determine  If  these  agencies 
and  the  prc.;ram.~  they  adniini.ster  iire  opcrat- 
iim  accnrdl'ig  tn  t!ie  requirements  of  law 
and  are  providing  nviximtim  brnefits  to  the 
g"Meral  pnlMic  In  the  most  efficient  and  cio- 
r.i'mica!  wav  possible. 

It  Is  of  extreme  Importance  to  Congress,  as 
a  re-ult  of  I'lc  riso  in  l);ink  lallures  in  reent 
\e..r<;  tliat  ati  on'rnlui.' evaluation  i''.  Uv  Fe.l- 
rral  rcTrvp''*  '),:ik  "•••.i'"--.  1  '■''•.  r.le  'le  n'l.tir- 
i.i)ei 

1     ,        ,1    .(If      "       'ViMI 
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EXTENSIONS  OF  REMARKS 

and  credit  aggregates  commensurate  with  the 
economVs  long  run  potential  to  incrcare 
production,  so  as  to  pr.)mote  effectively  the 
goals  of  maximum  emplovment,  stable  prices, 
and  moderate  long  term  intereat  rates. 

The  resolution  al.so  asked  that  the  PVderal 
Reserve  should  consult  at  seini-anntial  hear- 
ings with  the  House  and  Senate  banking 
committees  about  its  p.ans  and  objectives  for 
the  growth  or  reduction  In  monetary  suppiUs 
over  the  following  year. 

On  April  29  30  and  May  1.  .-Arthur  Burns. 
in  compliance  with  H.  Con.  Res.  I3;l.  tc-titied 
before  the  Senate  Banking.  Housing  and 
Urban  -Affairs  Committee,  revealing  for  the 
first  time  Federal  Reserve  ofTiclal.;'  monetary 
policy  object i-es  in  advance.  On  Jily  24. 
Burns  aiso  teslilied  before  the  Hoii-^e  Bank- 
ing, Currency  and  Housiiiu  Committer-. 

F.omaniari  Tract:'  iS.  Con.  Res.  35.  pa-sed 
Senate  Julv  '25.  1975:  pa.-sed  House  J.ilv  28. 
1975)— On  April  25.  1975.  President  F'ord 
tran.smltted  to  the  Congress  for  approv.il  ii 
bilateral  commercial  ai;reement  wltli  ihe 
Socialist  Republic  of  Romania  whUli  \.ou!d 
grant  to  Romania  non-di.srnminalory  tarlif 
treatment.  In  order  for  the  eommeri  ;.il  .i(.'.r<.«-- 
ment  to  enter  into  elieot  with  re.spi-rt  to  .he 
United  .Statt"^  ttitl'  tlie  Sciiale  and  Hoii>e 
had  ti>  grant  approval 

I'oUgres.   nppri  ved   tlie  aurpcnien;   on    '    e 
li.i-l-.   I'l    a    ii'hr!    t!..r    'e    tr.nle   .iree 
■AlKi     !{•  ••  ■     ■■  .vs    111    the    n  '■  i    '    «' 
.,.,-r.  1..I  '  li.i-  rmieil 
•■',.■  If. .-I,  ,  ' 
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(63  Stat.  724)  as  amended.  whr:-h  provides 
that  the  SecretiTv  of  the  inlen  r  may  make 
loans  to  entitle-^  operating  Irngaiion  syiems. 
constriictea  uiulcr  the  Federal  Recluiiaiion 
law.  for  the  purpo.se  of  rohabilil.\liiia  and 
betterment  for  such  systems. 

P.L.  94-102  was  necessary  because  of  an 
opinion  by  the  Solicitor  of  the  Department 
of  the  Interior  that  multii)le  purpo.se  water 
resource  development  projects,  constructed 
under  the  authority  of  the  Small  Reclama- 
tion Projects  Al  I.  a.s  amended,  are  not  eligi- 
ble, legally,  for  consideration  lor  rehabilita- 
tion and  betterment  loans  heeavsc  title  to 
"small  projects"  does  not  vest  In  the  United 
Stales  1  lie  Congress,  however,  believes  11  rea- 
sorable  to  ..ssunie  that  such  pr.  grams  will  In 
the  not  to.)  distant  futrre  need  reliabllitn- 
tion  and  betterment  assistance,  and  i'l  94- 
102  niake>  iba'  .i.-^sistaii' e  i>os>lt)le 

Antiin.:!  I'crrus  ruliur  Art  iHH  B.WJ, 
ie:'oned  from  Judiciary  Committee  Septem- 
ber 22.  1975)-  The  purpo  e  of  this  leclsI.itioM 
Is  to  provide  a  new  Teileral  aiitilni'-t  ninedv 
whiih  will  peiinit  Si.ile  alt.rneys  L'eini.,|  to 
reci)\er  mouetarv  damage  on  behalf  ol  .-••alP 
re  .idenl.s  Injured  b'.  vliilallo:..  f  the  .ii'l- 
trU'.t  l.iW.--    1  lie  bill  !■•  Illleiuled  to  eolnpeir-itlr 

the  M.  tiiii     '        --   •   ■■•'■  •    ■•-    '      t  •■  -•  I*' 
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language  minorities  tn  any  jurisdiction  in 
which  the  Census  Bureau  determines  that 
more  than  5  percent  of  the  voting  age  citizens 
are  of  a  single  language  minority,  that  elec- 
tion materials  in  the  1972  presidential  elec- 
tion were  printed  only  in  tagllsh.  and  that 
less  than  50  percent  of  the  voting  age  citi- 
zens registered  or  voted  in  the  1972  presi- 
dential election 

*-*    icviiiiico    juiujuiL  .Oils,     wneiner 

covered  under  Titles  I  or  II  or  not,  to  provide 
electoral  materials  In  language  other  than 
EiiKllsh  If  more  than  5  percent  of  the  voting 
ate  citizens  are  members  of  a  single  language 
minority  and.  as  a  group,  have  ati  Illiteracy 
rate  higher  than  the  national  average. 

Iltle  IV  offers  a  significant  incentive  for 
minority  groups  to  a.ssert  their  rights  under 
the  Act  by  authorizing  individuals,  as  well 
as  the  Department  of  Justice,  to  bring  suit  to 
obtain  preclearance  and  federal  examiner 
remedies.  And  attorneys'  fees  may  be  paid 
to  the  prevailing  party  in  suits  brought  under 
the  14fh  and  15th  Amendments  to  enforce 
voting  right  guarantees. 

The  Act.  as  amended,  now  covers  portions 
of  23  States  and  should  have  the  effect  of 
significantly  Increasing  the  voting  partici- 
pation of  racial  and  linguistic  minority 
groups  In  the  United  States. 

Protection  from  Credit  Discrimination  Ex- 
tension (H.R.  6516.  passed  the  House  June  3. 
1975) — The  House  of  Representatives  moved 
to  extend  protection  from  credit  discrimina- 
tion on  the  basis  of  sex  or  marital  status, 
guaranteed  by  the  Equal  Credit  Opportunity 
Act  (P.L.  93^95).  by  amending  that  Act  to 
also  prohibit  credit  discrimination  on  the 
basis  of  race,  color,  religion,  national  origin, 
and  age.  This  legislation  is,  in  at  least  one 
respect,  unprecedented:  It  is  the  first  time 
a  women's  rights  statute  has  been  amended 
to  extend  protection  to  other  disadvantaged 
groups  and  minorities.  More  often  In  recent 
history,  civil  rights  laws  which  have  pro- 
hibited discrimination  on  the  basis  of  race, 
color,  religion,  and  national  origin,  have  been 
amended  to  also  protect  women  from  dis- 
crimination. 

Credit  is  a  way  of  life  In  this  country.  Rea- 
sons of  sex,  race,  religion,  or  age,  should  have 
no  bearing  on  a  creditors  decision  whether 
or  not  to  approve  a  loan — the  sole  test  should 
be  the  creditworthiness  of  the  applicant.  In 
passing  H.R.  6516,  the  House  took  another 
step  toward  ensuring  equal  credit  oppor- 
tunity for  all  creditworthy  Americans. 

Credit  for  Child  Care  Expenses  (H.R.  10612. 
passed  the  House  December  4,  1975) — Provi- 
sions of  the  Tax  Reform  Act  of  1975  allow 
a  credit  against  Income  tax  liability  for  a 
percentage  of  qualified  child  and  dependent 
care  expenses.  Taxpayers  with  qualified  ex- 
penses may  claim  a  credit  against  tax  for 
twenty  percent  of  the  expenses  (up  to  cer- 
tain limits)  for  the  care  of  a  child  under 
age  15  or  for  an  incapacitated  dependent 
spouse,  which  is  necessary  to  enable  the  tax- 
payer to  work. 

The  Income  limit  (which  was  raised  from 
$18,000  to  $35,000  by  the  Tax  Reduction  Act, 
pas.sed  by  the  94th  Congress)  would  be  re- 
moved by  this  legislation.  The  Act  would 
change  the  nature  of  a  claim  for  child  care 
expenses  from  a  deduction  to  a  credit,  but 
retain  the  basic  rules  for  determining  quali- 
fied expenses,  with  some  modifications.  It 
extends  the  credit  to  married  couples  where 
the  husband  or  wife,  or  both,  work  part-time, 
and  to  couples  where  one  spouse  Is  a  full- 
time  student  and  the  other  works.  Other 
extensions  Include  making  the  credit  avail- 
able in  some  circumstances  to  a  divorced  or 
separated  parent  with  custody  of  a  child 
under  15,  even  though  that  parent  Is  not 
entitled  to  a  dependent  exemption  for  the 
child,  and  eliminating  the  disqualification  of 
pay  to  relatives.  If  the  relative  Is  not  a  de- 
pendent of  the  taxpayer  or  a  member  of  his 
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or  her  household,  and  the  relative's  earnings 
are  subject  to  social  security  tax. 

The  Ways  and  Means  Committee  estimates 
that  the  provisions  will  re.sult  In  a  decrease 
in  tax  liability  of  $325  million  In  1976.  and 
larger  amounts  thereafter.  Theie  has  long 
been  criticism  of  a  tax  s^-stem  in  which  the 
costs  of  biA,>iut;i»  ln»»ch<*}.  but  not  necessary 
child  care  expenses,  were  tax  dedui  iible  The 
iiuoe  u(jp.^.^u  <iii  a4i.viiitt(,in;  eveii  uciier 
than  making  child  care  a  bu:^iness  deduc- 
tion: Making  it  a  credit  means  that  tax- 
payers who  take  the  standard  deduction  may 
take  advantage  of  the  tax  credit  for  child 
care.  Provisions  of  this  bill  would  go  a  long 
way  to  a.sslst  working  parents  to  provide 
care  for  their  children.  It  Is  time  that  we 
remove  the  negative  Incentive  affecting  so 
many  two-earner  families  and  recocnlze  the 
nece.sslty,  of  providing  care  for  young  chil- 
dren whose  parents  work. 

Other  legislation 

International  Women's  Year — On  Decem- 
ber 15,  1970,  the  United  Nations  General  As- 
sembly proclaimed  that  1975  would  be  des- 
ignated as  International  Women's  Year— to 
promote  equality  between  the  sexes,  to  en- 
sure full  Integration  of  women  In  the  total 
development  effort,  and  to  recognize  the  Im- 
portance of  women's  Increasing  contribu- 
tion to  world  peace.  International  Women's 
Year  1975,  was  proclaimed  In  the  United 
States  by  Executive  Order  In  January,  1974. 
Another  Executive  Order,  issued  in  Janu- 
ary, 1975,  created  a  National  Commission  on 
the  Observance  of  International  Women's 
Year  to  reinforce  the  national  commitment 
to  women's  rights.  During  this  session,  the 
House  pa.ssed  three  measures  specifically  re- 
lating toIWY: 

Resolution  to  Send  a  Congressional  Dele- 
gation to  the  International  Women's  Year 
Conference  (H.  Res.  371.  passed  by  the  House 
May  20,  1975) — The  House  voted  to  send  a 
congressional  delegation  of  eight  Members 
of  Congress  to  the  International  Women's 
Year  Conference  In  Mexico  City,  June  19- 
July  2,  1975. 

Concurrent  Resolution  in  Support  of  In- 
ternational Women's  Year  1975  (H.  Con.  Res. 
309,  passed  by  the  House  October  6,  1975)  — 
The  House  passed  a  concurrent  resolution  to 
express  full  support  for  the  goals  of  Interna- 
tional Women  s  Year.  The  purpose  of  the 
measure  is  to  encourage  a  continuing  effort 
to  establish  new  programs  and  form  new  at- 
titudes toward  the  role  of  women,  and  to 
overcome  obstacles  that  still  Inhibit  women 
from  exercising  full  rights  and  responsibili- 
ties in  all  fields  of  endeavor. 

Providing  for  a  National  Women's  Con- 
ference (P.L.  94-167,  approved  December  23. 
1975) — The  Congress  approved  a  measure  to 
direct  the  National  Commission  on  the  Ob- 
servance of  International  Women's  Year, 
1975,  to  organize  and  convene  a  National 
Women's  Conference  during  1976.  State  and 
regional  meetings  wUl  be  held  preceding  the 
National  Conference,  which  Is  to  be  held  at 
a  time  to  coincide  with  the  worldwide  ob- 
servance of  International  Women's  Year  and 
our  own  national  Bicentennial.  The  influ- 
ence of  women  in  the  building  of  our  nation 
cannot  be  overestimated.  A  national  con- 
ference of  women,  the  purpose  of  which  is 
to  recognize  the  coiUrlbutlons  of  women, 
assess  women's  current  status,  and  develop 

recommendations   to  ensure   equal   rights 

is  surely   a  fitting   activity  for  the   year  of 
our  national  celebration. 

Admission  of  Women  to  Military  Acade- 
mies (PL.  94-106.  approved  October  7. 
1975) — An  amendment  to  a  military  au- 
thorizations bill  (H.R.  6674)  enacted  this 
session  opens  the  major  military  academies 
for  the  appointment  and  admission  of 
women,  and  requires  the  academies  to  pro- 
vide equal  admission  standards  for  men 
and  women.  Women  served  In  the  U.S.  Armed 
Forces  In  both  World   Wars,  and   the  more 
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recent  conflicts  In  Korea  and  Vietnam.  Nu- 
merous changes  have  been  made  lu  the  past 
few  years  to  increase  the  participation  of 
women  In  military  service,  and  open  up  areas 
of  duty  which  previously  had  been  barred  tc 
them.  However,  military  academies  have  been 
exempted  from  bills  enacted  to  provide  equal 
rights  for  women  in  admission  to  educational 
Instilutions  Ttios  ♦h"  iot(cI"»>o^  r-'ootn^ 
t-iiis  bc.sAion  tunliiuutes  greatly  to  the  goal  of 
providing  equal  rights  for  women  in  the 
military. 

MajTimum  Income  Lei'el  Increased  for  Per- 
sons Eligible  to  Deduct  Certain  Child  Care 
Expenses  from  Income  Tax  (PL  94  12.  ap- 
proved March  29,  19751 -Provisions  of  a  ma- 
jor tax  bin  (HR.  2166)  enacted  during  the 
First  Session  raise  from  $18,000  to  $35,000, 
the  maximum  combined  income  level  of 
married  couples  who  may  qualify  for  an 
Income  tax  deduction  for  some  of  the  ex- 
penses of  child  care.  This  Increase  m  income 
limitation  in  the  section  of  the  tax  code  re- 
lating to  expenses  for  household  and  de- 
pendent care  services  necessary  for  gainful 
employment  recognizes  the  needs  of  middle 
Income  two-earner  families,  whose  child  care 
expenses   often   cause   financial    hardship 

Nondiscrimination  in  House  of  Represen- 
tatives Employment  (H.  Res.  5.  passed  the 
House  January  14,  1975) — During  the  first 
session  of  the  94th  Congress,  the  House 
adopted  a  change  in  the  Rules  of  the  House 
to  provide  "A  Member,  officer,  or  employee 
of  the  House  of  Representatives  shall  not 
discharge  or  refuse  to  hire  any  individual, 
or  otherwise  discriminate  against  any  Indi- 
vidual with  respect  to  compensation,  terms, 
conditions,  or  privileges  of  employment,  be- 
cause of  such  Individual's  race,  color,  re- 
ligion, sex.  or  national  origin." 

CONSUMER  AFFAIRS 

Major  legislation 

Consumer  Protection  Act  (S.  200,  pas.sed 
the  House  November  6,  1975) — as  business 
and  Industry  have  come  to  occupy  an  in- 
creasingly larger  role  in  every  phase  of 
American  life.  Congress  has  become  con- 
cerned with  protecting  the  rights  of  con- 
sumers. While  businesses  have  the  resources 
to  affect  government  policies,  consumers 
often  are  not  adequately  organized  and 
financed  to  have  even  a  marginal  Impact  on 
the  decision-making  processes  of  regulatory 
bodies  and  government  agencies.  The  need 
for  better  consumer  representation  has  been 
met  In  part  by  the  creation  of  the  Agency 
for  Consumer  Protection  (ACP),  which  will 
be  a  central  place  for  the  consumer  to  file 
his  complaints  about  products  and  services 
with  the  assurance  that  they  will  be  given 
consideration.  This  Independent  non-regula- 
tory agency  within  the  Executive  Branch  will 
represent  and  protect  the  Interests  of  con- 
sumers In  proceedings  and  activities  of 
Federal  agencies  and  courts.  As  an  advocate 
for  consumers,  the  Administrator  of  the  ACP 
will  have  the  power  to  institute  a  judicial 
review  of  an  agency  decision  or  intervene 
as  a  party  In  a  review  requested  by  others. 

The  ACP  Is  authorized  to  receive,  evaluate, 
develop  and  act  on  consumer  complaints  by 
transmitting  them  to  the  appropriate  federal 
or  nonfederal  source  and  by  monitoring  the 
response  to  insure  that  action  is  taken.  Tiie 
ACP  is  further  directed  to  maintain  for  pub- 
lic Inspection  and  copying  an  up-to-date 
listing  of  all  signed  consumer  complaints. 

The  following  government  agencies  have 
been  exempted  from  this  legislation  be- 
cause of  their  specialized  functions:  The 
Central  Intelligence  Agency,  the  Federal 
Bureau  of  Investigation,  the  National  Secu- 
rity Agency  and  the  Nuclear  Regulatory  Com- 
mission. The  ACP  Is  also  prohibited  from 
intervening  In  Federal  proceedings  affecting 
agricultural  products  or  commodities. 

WhUe  this  bUl  requires  the  ACP  to  pro- 
vide  and  disseminate   information   to   con- 
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neither   the   ACP.   nor   any  Federal 
.cy  engaged  m  testing  products  for  the 
will     be     permitted     to     declare     one 
uct   to   be   a  better   buy   than   another. 
Tilis   does    not,    however,    prohibit    the    au- 
thorized use  or  publication  of  test  results, 
addition,  the  disclosure  of  trade  secrets 
privileged    commercial    and    financial 
'ormatlon  U  prohibited. 

significant    feature   of   this   bill   Is   the 
requirement  that  the  President  at  the  end  of 
first    five    years    investigate    the    opera- 
tion of  the  ACP  to  ascertain  if  It  Is  serving 
Intended  functions.  At  the  beginning  of 
seventh  year,  the  President  will  submit 
Congress  and  the  public  a  report  of  his 
dings  together  with  his  recommendations 
h  regard  to  the  .ACP.  This  will  allow  the 
gress  to  determine  whether  the  ACP  has 
"  uately  represented  the  consumer  and  to 
m^ke  an  informed  decision  as  to  whether  the 
should    be    e.xtended,    reorganized    or 
nated. 
(ionsumer     Product     Safety     Commission 
ements  Act  iS.  644.  passed  the  House 
October  22,    1975    In  conference) — In  Octo- 
1972.    Congress    created    the    Consumer 
uct   Safety  Commission   in  response  to 
year  study  which  disclosed  that  each  year 
million    Americans    are    Injured    in    the 
hoijie  as  a  result  of  incidents  connected  with 
.mer  products    The  annual  cost  to  the 
lion  of  product-related  Injuries  was  found 
e  in  e.xcess  of  $5.5  billion.  The  Consumer 
Safety   Commission   has   now   been 
existence    for    over    2    years    and    these 
■ndments  to  the  Act  represent  the  result 
L  comprehensive   review   by   Congress   to 
determine  where  the  Commission's  authority 
.-  strengthening  or  clarification. 
e  measure  clarifies  the  Jurisdiction  of  the 
Cortmlttee  in  several  respects.  First,  it  ellm- 
-Jes    pesticides     from    the    Commission's 
rl  3dlctlon    under    the    Poison    Prevention 
:aglng   Act   of   1970.   Second,   It   clarifies 
Commission's   jurisdiction   with   respect 
:obacco    and    tobacco    products.    It    pro- 
i  that  the  Commission  has  no  Jurlsdic- 
to  regulate  tobacco  or  tobacco  products 
"hazardous  substance"  under  the  Fed- 
Hazardous  Substances  Act.  However,  it 
proijldes  that  the  Commission  may  regulate 
and  tobacco  products  under  the  Con- 
Product  Safety  Act  to  the  extent  that 
products  present  an  unreasonable  risk 
Jury  as  a  source  of  Ignition.  Third,  the 
slation    provides    that    the    Commission, 
ir  the  Hazardous  Substances   Act,   may 
ban  ammunition  as  a  "hazardous  sub- 
."  The  Commission  may,  however,  con- 
.    to   establish    and    enforce   cautionary 
ing  requirements  as  are  necessary  relat- 
to  the  storage  of  such  ammunition  to 
;xtent  that  such  ammunition  Is  defec- 
Dr  presents  a  hazard  to  the  user  by  fall- 
:o   perform   In  a   normal   or  reasonably 
■  eeable  manner  when  fired  from  a  fire- 
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The  bill  also  establishes  a  new  relationship 
between  the  Commission  and  the  Depart- 
ment of  Justice.  Whenever  the  Commission 
Intends  to  Initiate,  prosecute,  defend  or  ap- 
peal any  court  action  for  the  purpose  of  en- 
forcing laws  subject  to  its  jurisdiction,  or 
when  the  Commission  seeks  to  enforce  an 
order  or  subpoena  of  the  Commission,  It  must 
request  representation  from  the  Attorney 
General.  If,  after  45  days,  the  Attorney  Gen- 
eral falls  to  Indicate  that  he  will  represent 
the  Commission,  such  representation  may  be 
made  by  attorneys  designated  by  the  Com- 
mission. 

Truth   in   Leasing  Act    (H.R.   8835,   passed 
House    October    28,    1975)— The    leasing    of 
consumer  personal  property  such  as  automo- 
biles and  furniture  is  a  rapidly  growing  busi- 
ness.  As   an   illustration,   from   1963   to    1973 
new   car   sales   Increased   42   percent   while 
lease  and  fleet  registration  on  new  cars  In- 
creased by  127  percent.  Consumers  have  often 
been  the  victims  of  inadequate  and  Inten- 
tionally misleading  Information  about  such 
leases.  The  House  has  acted  to  amend  the 
Truth  in  Lending  Act  to  assure  a  meaningful 
disclosure  of  the  terms  of  leases  of  personal 
property  so  as  to  enable  the  lessee  to  com- 
pare more  readily  the  various  lease  and  credit 
terms  available  to  him.  The  language  of  this 
bin  specifically  states  that  a  lease  must  con- 
tain a  dated  written  statement  identifying 
the  lessee  and  the  lessor  along  with  a  brief 
description  of  the  leased  goods,  the  amount 
of  payment  required  Initially  by  the  lessee  as 
well  as  the  amount  of  the  periodic  payments, 
and  other  charges  not  Included  in  the  peri- 
odic payments.  The  lease  must  also  Identify 
warranties  and  guaranties  by  the  manufac- 
turer   and    indicate    the    conditions    under 
which  the  lease  can  be  terminated  prior  to 
the  expiration   date.    Further,   the   ultimate 
liability  to  a  lessor  would  be  limited  to  three 
times  a  monthly  payment,  except   if  there 
has  been  physical  damage  beyond  reasonable 
wear  and  use  or  default.  Any  lessor  who  vio- 
lates the  provisions  of  the  bill  wlU  be  civilly 
liable  to  the  lessee. 
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count  while  those  who  use  credit  cards  will 
be  protected  from  any  surcharge. 

Consumer  Goods  Pricing  Act  (P.L.  94-145 
approved    December    12,    1975)— In    another 
step  to  protect  the  consumer,  Congress  has 
voted  to  repeal  the  so-called  fair  trade  laws 
(Fair  Trade  Enabling  Actsi.  Adopted  during 
the  depression,  these  laws  permitted  States  to 
pass  legislation  which  under  certain  condi- 
tions legalized  vertical  price  fixing  and  elimi- 
nated the  right  of  a  businessman  to  set  his 
own  price  for  the  resale  of  his  product.  The 
result  of  these  laws  has  been  artificially  high 
prices  charged  to  the  consumer,  a  condition 
which   the  consumer   can   no   longer  afford 
While  originally  fair  trade  laws  were  justified 
by  the  claim  that  they  protected  the  small 
business  establishment  from  the  price  com- 
petition of  the  large  discount  chains,  there 
Is   now   little   evidence    to   support    this   ra- 
tionale. In  fact  a  recent  study  revealed  that 
there  were  more  small  business  failures  In 
States  which  do  have  fair   trade  laws  than 
in  those  which  do  not.  At  the  present  time 
only  twenty-four  States  have  fair  trade  laws 
on  their  statute  books.  It  is  estimated  this 
legislation  and  the  subsequent  relnstitutlon 
of  competitive  pricing  will  result  in  lower 
prices;    the  savings  to  the  consumer  as  the 
direct  result  of  this  legislation  is  estimated 
to  be  from  $3  to  $6  billion. 
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644  also  amends  the  Act  to  provide  that 
ever  the  Commission  submits  a  budget 
Dngress.  It  must  have  the  approval  of 
( :ommisslon.  rather  than  merely  the  ap- 
1  of  the  Chairman. 

ther    amendment    Is    desl'^ned    to    In- 

the    likelihood    that    a    substantial 

d   will   come   to   the   attention   of   the 

Isslon.  This  measure   requires   that  a 

;ct  liability  insurer  or  an  independent 

g  laboratory  which  discovers  a  substan- 

azard  in  the  course  of  Its  business  must 

that  finding  to  Its  Insured  or  its  client 

nform  him  of  his  obligations,  if  any, 

■  the  law. 

addition  to  designating  certain  acts  as 

iblted    acts,"    the    measure    gives    the 

jurisdiction  to  restrain  any  per- 

dlstrlbutlng  in  commerce  a  product 

contains  a  substantial  product  hazard 

has  been  refused  admission  into  the 

custojns  territory  of  the  United  States. 
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Fair  Credit  Billing  Act  Amendments  of  1975 
(H.R.  10561,  passed  the  House  November  17, 
1975)— As  part  of  its  continuing  effort  to 
protect  consumers  from  unfair  business  prac- 
tices, the  House  passed  a  bill  which  will  en- 
courage merchants  to  give  discounts  to  cash 
customers  and  will  prevent  credit  customers 
from  having  to  pay  additional  charges.  The 
bill  has  three  main  components  which  clarify 
e.xlstlng  law:  (1)  both  "surcharge"  and  "dis- 
count" are  defined  so  that  no  legal  question 
can  be  raised  regarding  the  fact  that  a  sur- 
charge, which  is  an  Increase  In  the  sales  price 
of  an  item,  cannot  be  charged  to  credit  cus- 
tomers, and  that  a  discount,  which  is  a  re- 
duction In  the  sales  price,  can  be  given  to 
cash  customers;  (2)  It  Is  clearly  stated  that 
the  bills  provisions  would  supersede  State 
usury  laws  which  might  bar  giving  discounts 
to  cash  customers,  thus  assuring  that  con- 
sumers in  every  State  will  receive  equal 
treatment;  and  (3)  Federal  Reserve  Board  of- 
ficials and  authorized  employees  are  empow- 
ered to  give  advisory  opinions  on  the  pro- 
posed law  to  merchants  who  would  then  be 
In  "good  faith  compliance"  with  the  law  if 
the  opinions  were  followed. 

Retailers  will  benefit  by  knowing  that  they 
can  give  a  reduced  price  to  cash  customers, 
thus  providing  an  Incentive  for  cash  pay- 
ments, and  yet  assuring  that  credit  cu.sto- 
mers  will  not  be  penalized.  Legal  cases  con- 
cerning the  measure's  Interpretation  will  be 
decreased  because  of  the  ability  of  the  Fed- 
eral Reserve  Board  to  give  advisory  opinions 
to  guide  merchants  without  their  having  to 
bring  legal  action  or  wait  for  published  regu- 
lations to  obtain  clarification  of  the  law. 
Most  Importantly,  consumers  will  benefit 
since  those  who  pay  cash  may  receive  a  dls- 
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Major  legislation 
Business  and  Finance 
Securities  Acts  Amendments  of  1975  (PL 
94-29,   approved   June   4,    1975)— After   four 
years  of  reexamination   of  the  competitive 
statutory,   and   economic    Issues    facing    the 
securities   markets,    the   securities    industry 
and  public  Investors  since  the  1930's,  Congress 
acted  to  remedy  past  problems  and  regula- 
tory and  self-regulatory  deflclences. 

The  securities  markets  of  the  United  States 
are  an  Important  national  asset,  providing  a 
means  for  millions  of  Americans  to  share 
In  the  profits  of  our  free  enterprise  system 
and  for  new  and  growing  businesses  to  raise 
Investment  capital.  However,  the  statutory 
and  regulatory  structure  of  the  securities 
markets  has  not  kept  up  with  economic 
and  technological  changes  or  with  shifts  In 
public  Investment  patterns.  The  result  has 
been  operational  breakdowns  and  economic 
distortions  which  have  Impaired  public  con- 
fidence In  the  securities  markets  and  have 
at  times  posed  threats  to  the  viability  of  our 
entire  equity  Investment  system. 

This  legislation  is  designed  to  Insure  the 
fair  and  efficient  operation  of  the  securities 
markets  of  the  United  States,  which  are  In- 
dispensable to  the  growth  and  health  of 
this  country's  and  the  world's  economv  The 
rapid  attainment  of  a  national  market  system 
as  envisaged  by  this  law  Is  Important,  there- 
fore, not  simply  to  provide  greater  investor 
protection  and  bolster  sagging  investor  con- 
fidence but  also  to  assure  that  the  country 
maintains  a  strong,  effective,  and  efficient 
capital  raising  and  capital  allocating  system 
In  the  years  ahead. 

The  legislation  specifically  acts  to  remove 
Federal  regulations  and  Industry  practices 
that  restricted  Investors'  access  to  the  Na- 
tion's thirteen  stock  exchanges  and  over- 
the-counter  market  and  significantly  en- 
larges the  Securities  and  Exchange  Com- 
mission oversight  powers  over  the  stock 
exchanges  and  the  National  Association  of 
Sectirltles  Dealers,  which  supervises  the  over- 
the-counter  market  outside  the  exchanges. 

Depository  Institutions  Amendments  of 
1975  (P.L.  94-200,  approved  December  31, 
1975)— This  legislation  (S.  1281)  wUl  extend 
the  authority  for  the  flexible  regulation  of 
Interest  rates  on  deposits  and  share  accounts 
In  depository  institutions,  extend  the  Na- 
tional Commission  on  Electronic  Fund  trans- 
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fers,  and  provide  for  home  mortgage  disclo- 
sure. 

Title  I  extends  until  March  1,  1977,  the 
authority  of  financial  regulatory  agencies 
to  establish  (under  Regulation  Q)  Interest 
rate  ceilings  that  may  be  paid  by  banks  on 
time  and  savings  deposits  and  by  building 
and  loan,  savings  and  loan,  homestead  as- 
sociations and  cooperative  banks  on  deposits, 
shares,  and  withdrawal  accounts.  A  two-year 
extension  will  Insure  that  deliberations  not 
be  interrupted  during  the  present  Congress 
as  comprehensive  financial  reform  measures 
are  considered,  including  the  consideration 
of  measures  designed  to  provide  for  an  in- 
crease in  the  interest  rate  paid  to  the  con- 
sumer-saver who.  Increasingly  in  recent  in- 
flationary years,  has  not  received  a  fair  re- 
turn on  his  investment. 

Title  II  reflects  Congressional  concern  over 
the  orderly  development  of  electronic  funds 
transfers.  The  rapid  emergence  of  a  large 
number  of  experimental  payments  mechan- 
isms has  raised  a  number  of  significant  pub- 
lic policy  questions  and  In  future  years  their 
Impact  on  substantive  banking  law  and.  In 
fact,  on  current  comprehensive  financial  re- 
form deliberations  In  Incalculable.  Public 
Law  93-495,  approved  on  October  28.  1974, 
established  the  National  Commission  on  Elec- 
tronic Fund  Transfers,  which  was  not  acti- 
vated until  October  6,  1975,  with  the  Presi- 
dent's nomination  of  the  Commission's 
Chairman  and  announcement  of  the  public 
members  of  the  Commission.  During  the  one- 
year  period,  a  number  of  actions  have  been 
taken  by  the  regulatory  agencies  generating 
multitudinous  litigation  at  both  the  Federal 
and  State  levels.  As  a  consequence.  Title  II 
extends  the  life  of  the  Commission  to  per- 
mit two  full  years  In  which  to  operate  and 
extends  the  requirement  for  an  Interim  re- 
port for  one  full  year. 

Title  III  establishes  a  home  mortgage  dis- 
closure system  for  the  purpose  of  providing 
information  to  citizens,  financial  institu- 
tions, and  public  officials  at  all  levels,  both 
Federal  and  State.  This  title  Is  discussed 
more  fully  under  the  "Housing"  section  of 
this  report. 

National  Insurance  Development  Act  of 
1975  (P.L.  94-13,  approved  April  8,  1975)  — 
Since  Its  Inception  In  1968,  the  riot  reinsur- 
ance program  has  enabled  millions  of  home- 
owners, tenants,  and  businessmen  to  obtain 
fire  and  other  essential  property  Insurance  at 
reasonable  rates  while  substantially  relieving 
Insurers  of  the  risk  of  loss  from  riots  or  civil 
disorders.  The  program  has  been  and  con- 
tinues to  be  both  viable  and  of  signiilcant 
value  Under  this  plan,  the  Federal  Govern- 
ment agrees  to  reinsure  Insurance  companies 
for  riot-lnfllcted  losses  provided  the  Insur- 
ance companies  write  fire  Insurance  and  ex- 
tend coverage  to  homeowners  and  bu'ines'^es 
who  are  unable  to  obtain  coverage  through 
normal  commercial  channels.  At  the  present 
time,  some  800.000  policies  are  in  force  for  a 
total  coverage  of  $16.2  billion.  This  legisla- 
tion extends  the  riot  reinsurance  program 
for  two  years. . 

In  addition,  this  law  also  extends  for  two 
year.s  the  Federal  Crime  Insurance  program, 
which  authorizes  the  Secretary  of  Housing 
and  Urban  Development  to  provide  crime  In- 
surance coverages  in  States  having  critical 
problems  of  crime  insurance  availability  or 
afTordablllty.  Since  August  1971.  the  crime 
insurance  program  has  enabled  home  owners, 
tenants,  and  businessmen  in  14  States  to 
purchase  burglary  and  robbery  policies  at 
affordable  rates  without  fear  of  cancellr.tlon 
because  of  losses  while  encouraging  insureds, 
through  Its  protective  device  requirements, 
to  make  their  premises  less  vulnerable  to 
burglaries.  For  many  of  the  Insureds,  espe- 
cially small  businessmen,  the  program  can 
mean  the  difference  between  solvency  and 
Insolvency  In  the  face  of  crime  losses,  as  well 
as  the  difference  between  staying  In  an  urban 
location   or   abandoning  It.   One  Important 
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aspect  of  the  crime  Insurance  program  Is  that 
before  a  Government  policy  can  be  written, 
the  insurance  applicant,  whether  he  be  a 
homeowner  or  a  businessman,  must  install 
certain  protective  devices  to  deter  criminals. 
These  devices  range  from  dead  bolt  locks  for 
homeowners  to  electronic  burglar  alarms  for 
certain  types  of  businesses. 

Both  riot  reinsurance  program  and  the 
crime  insurance  program  operate  at  no  cost 
to  the  taxpayer.  No  appropriated  funds  are 
used  to  run  these  programs.  Instead,  all  pre- 
mluni  Income  Is  placed  In  the  National  Insur- 
ance Development  Fund  and  excess  amounts 
In  that  fund  are  Invested  so  as  to  bring  an 
additional  return  to  the  fund. 

National  Productivity  and  Quality  cf 
Working  Life  Act  of  1975  (P.L.  94-136, 
approved  November  28,  1975) — This  legisla- 
tion provides  for  a  review  of  the  activities  of 
all  Federal  agencies  including  implementa- 
tion of  all  Federal  laws,  regulations,  and 
policies  which  Impede  the  productive  per- 
formance and  efficiency  of  the  American 
economy;  it  also  encourages  joint  labor,  in- 
dustry and  Government  efforts  to  improve 
national  productivity  and  the  character  of 
working  conditions  and  establishes  a  Fed- 
eral policy  with  respect  to  continued  produc- 
tivity growth  and  improved  utilization  of 
human  resources  In  the  United  States.  In 
summary,  to  establish  a  national  policy  to 
encourage  productivity  growth  in  all  sectors 
of  the  economy  and  to  create  an  independent 
national  center  for  Productivity  and  Quality 
of  Working  Life  to  focus,  coordinate,  and 
promote  efforts  to  improve  the  rate  of  na- 
tional productivity  growth. 

One  of  the  Nation's  most  important  and 
least  understood  economic  problems  during 
the  past  decade  has  been  a  declining  rate 
of  productivity  growth.  It  is  important  be- 
cause Increases  in  our  standard  of  living  are 
dependent  to  a  large  extent  on  Increases  in 
our  national  productivity.  Unless  produc- 
tivity grows,  any  increases  in  Income  will 
be  absorbed  by  higher  prices.  Therefore,  im- 
proving our  productivity  growth  rate  can 
be  instrumental  in  controlling  the  snlrallng 
rate  of  Inflation  that  has  gripped  our  na- 
tional economy. 

Any  effort  directed  at  Improving  produc- 
tivity must  Incorporate  the  efforts  of  man- 
agement, organized  labor.  Institutions  of 
higher  education.  State  and  local  govern- 
ments, and  other  organizations  and  indivi- 
duals as  well  as  the  Federal  Government. 
Improvements  cannot  be  mandated;  they 
must  be  brought  about  over  a  period  of  years 
with  the  efforts  and  cooperation  of  all  seg- 
ments of  the  national  economy.  The  Fed- 
eral Government  can  provide  the  leadership 
needed  for  such  a  concerted  effort.  However, 
this  bill  Is  not  designed  to  force  productivity 
Improvements.  It  does  provide  a  focal  point 
for  a  national  effort  to  Improve  America's 
rate  of  productivity  growth  In  the  form  of  an 
Independent  Federal  agency  whose  role  will 
be  to  coordinate  and  stimulate  activities  In 
all  sectors  of  the  economy  to  achieve  this 
nuroose.  It  also  nrovldes  a  Federal  policy  to 
Improve  productivity  growth,  and  It  directs 
each  Federal  agency  to  undertake  certain 
actions  to  carrv  out  that  policy. 

Amendments  to  Small  Business  Act  and 
Small  Business  Investment  Act  (HR.  fin5f5. 
passed  House  October  6.  1975) — Title  I  of 
this  leetslation  prohibits  the  Small  Business 
Administration  from  discriminating  arralnst 
food  producers  by  arbitrarily  denyine  them 
the  a.sslstance  which  Is  available  to  other 
small  businesses.  It  Is  the  declared  policy  of 
the  Con^re.ss  that  the  Government  should 
aid.  counsel,  assist  and  protect.  Insofar  as 
possible,  the  Interest  of  small -business  con- 
cerns In  order  to  preserve  free  competitive 
enterprise.  Recognizing  that  one  of  the  key 
fnrras  of  assistance  Is  financial.  Congress  au- 
thorized the  Small  Business  Admlnl.stratlon 
to  make  loans  to  these  concerns  either  di- 
rectly, by  participation  with  a  lending  In- 
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stitution  or  by  guaranteeing  a  loan  made  by 
such  institutions.  The  Small  Business  Act 
further  recognized  that  small  businesses 
exist  in  every  Industry  and  thus  specifically 
authorized  SBA  to  define  "small  business" 
based  upon  the  number  of  employees  and 
dollar  volume  of  business  which  vary  from 
industry  to  Industry. 

None  of  the  available  Federal  loan  pro- 
grams effectively  makes  available  to  small 
businesses  engaged  in  agriculture  the 
amount  of  money  at  a  low  enough  interst 
rate  repayable  over  a  long  enough  term  to 
provide  a  viable  source  of  funds  for  water 
pollution  control  equipment  as  Is  provided 
by  SBA  under  their  water  pollution  control 
program.  Numerous  other  types  of  small 
business  are  also  affected  by  SBA  restric- 
tions. It  Is  the  purpose  of  this  legislation 
to  extend  the  financial  assistance  available 
to  most  small  businesses  to  any  type  of  small 
business  whether  that  small  businessman  is 
producing  an  edible  product  or  whether  he 
is  producing  durable  goods  such  as  clothes 
or  appliances  and  without  any  distinction 
being  made  as  to  the  type  of  processing, 
whether  it  be  in  production  in  the  case  of 
livestock,  the  processing  In  the  case  of 
slaughtering,  or  the  marketing  In  the  case 
of  selling  to  the  grocer  or  the  consumer. 

Title  II  of  this  legislation  establishes  In 
the  Small  Business  Act  the  Interest  rate 
provisions  for  national  disaster  loans  made 
by  SBA. 

Title  III  creates  a  new  financing  program 
for  assisting  small  businesses  in  meeting  pol- 
lution control  requiremnts.  Those  small 
businesses  which  will  be  required  to  make 
significant  pollution  control  expenditures 
generally  cannot  take  advantage  of  the 
economies  of  scale  for  pollution  control  costs 
experienced  by  larger  firms.  Furthermore, 
they  are  also  often  at  a  considerable  dis- 
advantage in  financing  pollution  control  fa- 
cilities. However,  If  financing  terms  allow 
repayment  over  a  sufficiently  long  period, 
annual  payments  can  be  reduced  to  manage- 
able levels  for  most  small  firms. 

Unless  some  type  of  Federal  financial 
assistance  is  provided  to  small  business, 
many  of  them  will  be  forced  to  close  be- 
cause of  their  inability  to  comply  with  en- 
vironmental standards.  The  demise  of  these 
small  concerns  will  also  result  in  less  com- 
petition and  In  Increased  unemployment 

Title  III  of  this  bill  adds  a  new  section 
to  the  Small  Business  Investment  Act  to 
expand  and  extend  the  SBA  lease  guarantee 
program  to  cover  pollution  abatement  equip- 
ment. 

The  proposal,  in  brief,  permits  the  group- 
ing Into  single  bond  issues  and  financial 
requirements  of  small  busine.sses  having  a 
common  geographic  or  Industry  relationship. 
These  Issues  would  be  sold  by  the  appropri- 
ate State  or  local  authority  a:id  the  interest 
Income  would  be  tax  exempt  to  the  investor 
under  current  tax  laws.  Proceeds  of  the  bond 
sales  would  be  used  to  construct  the  abate- 
ment equipment.  This  equipment  would  then 
be  provided  to  small  business  providing  the 
funds  to  meet  bond  principal  and  Interest. 
The  SBA  would  insure  the  Individual  con- 
tract payments  for  a  fee  adequate  to  cover 
operating  costs  and  projected  losses.  The 
SBA  guarantee  would  be  the  key  ingredient 
to  making  the  scheme  attractive  enough  to 
both  governmental  units  and  potential  in- 
vestors. 

Small  Business  Emergency  Relief  Act  (P.L. 
94-190,  approved  December  31,  1975). — 
This  bill  Is  a  product  of  congressional  con- 
cern with  the  economy  and  particularly  with 
the  effect  of  the  tremendous  inc-eases  In 
the  cost  of  goods,  materials,  and  labor  to 
small  business  contractors  who  entered 
fixed-price  contracts  with  the  Federal  Gov- 
ernment between  August  15.  1971.  through 
October  31,  1974,  the  period  In  which  Federal 
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controls  xere  In  effect.  The  small  busl- 
sector  was  experiencing  significant  un- 
Ipated  cost  increases  directly  afifectlng 
;ost  of  performing  under  the  contract. 
was  also  being  affected  by  shortages  of 
~,  petroleum  products,  or  products  or 
nents  manufactured  or  derived  there- 
or  impacted  thereby.  These  factors  re- 
'n  the  small  business  contractor  being 
:e  to  perform  under  the  contract  In  a 
y  manner  which  caused  him  to  default. 
3   result   to   the   small   businessman    Is 
times  financial  ruin.  From  the  stand- 
of  the  Government's  Interest,  enforce- 
of  the  contract  and  the  lack  of  ability 
odlfy  its  terms  may  force  the  concern 
bankrupt   and   frequently  hinders  or 
prevents  the  Government  from  obtaln- 
the    product    for    which    It   contracted. 
it  may  also  be  In  the  Interest  of  the 
nment  to  adjust  the  terms  of  the  con- 
since    granting    the    Government    the 
to  make  such  price  adjustments, 
Justified,   wUl    permit   the   contracting 
y  to  obtain  the  needed  materials  and 
es  !n  a  timely  fashion. 
der  existing  law  a  contracting  agency  of 
federal   Government   Is  not  authorized 
1st  the  small  businessman  who  may  be 
■"pted  bv  enforcement  of  the  contract 
In  a  very  few  limited  situations 
legislation  would  provide  limited  re- 
small   businessmea  who  enter  fixed- 
contracts  with  an  acjency  of  the  Fed- 
Government    if    during    the    perform- 
of    the   contract    thev    experienced    or 
'xperiencing    significant    unanticipated 
ncreases  directly  affecting  the  cost  of 
"t  compliance,  provided  the  conditions 
have  caused  or  are  causing  such  cost 
;es  were  or  are  being  experienced  gen- 
by  other  sm.ill   business  concerns  in 
larket  at  the  same  time  are  not  being 
:  by  negligence,  un-ierblddlng,  or  other 
Ll  management  factors  peculiar  to  the 
busl:.e'=s     concern      The     bill     would 
uire  that  the  e.xecutlve  agency  pro- 
bny  relief   but   would   merely   author- 
e  head  of  the  agency  to  either  terml- 
:he  contract  for  the  convenience  of  the 
nment  without  cost  to  the  contractor 
modify  the  terms  of  a  fixed-price  con- 
mless,  in  the  latter  case,  the  contract 
-en  performed  or  the  contractor  had 
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3   to   Small  Businesses  Economically 

I    Dw    to    Disruption    in    Service    of 

VtUtties    (H.R.    4888.    passed    House 

17.     1975)— This     bill     is     a     product 

gressional    concern    over    the    future 

ill    businesses    which    are    viable    en- 

and  are  contributing  to  the  national 

Tiy  but  which  are  rendered  unable  to 

ue  operations  due   to  the  disruption 

?ntlal  public   utility  service   to  them 

of  such   service,  whether  It   be  for  a 

of  nays  or  weeks,  frequently  ellminetes 

-.tly  curtails  their  Income  and  nercs- 

their  closing. 

the  utility  disruption  has  been  cor- 
the  affected  business  mav  not  have 
.anclal  resources  to  again  open  Its 
for  business  and  due  to  its  poor 
^1  st.mdlng  may  be  unable  to  obtain 
tloual  credit  from  a  bank  or  other 
institution   to  provide   the   needed 
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is    presently    no    Federal    program 
provides  financial  assistance  to  .small 
esses  which  suffer  economic  Injury  as 
•  t  of  a  disruption  of  service  provided 
ubllc  uti'.lty.  This  bill  would  provide 
T  an  applicant  who  could  demonstrate 
e  loan  is  necessary  in  order  to  pre- 
3r   reestablish   his   business,   provided 
Tuption  of  service  was  by  a  licensed 
utility  such  as  a  telephone,  telegraph. 
.iral  gas  or  electric  company  and  pro- 
he  disruption  existed  for  a  minimum 
of  three  days  and  affected  a  majority 


of  the  business  concerns  In  a  specific  geo- 
graphical area. 

Small  Business  Administration  loans 
authorized  by  this  bill  would  be  repayable 
over  a  maximum  of  10  years  and  would  bear 
Interest  at  a  rate  equal  to  the  average  an- 
nual interest  rate  on  all  interest-bearing 
obligations  of  the  United  States. 

Bankruptcy  Law  Revision  (H.R.  10624, 
passed  House  December  9.  1975,  In  confer- 
ence)—This  legislation  amends  Chapter  IX 
of  the  Bankruptcy  Act,  a  chapter  which  pro- 
vides a  procedure  for  the  adjustment  of 
debts  of  political  subdivisions  and  public 
agents  and  instrumentalities.  The  present 
procedure  is  hopelessly  archaic  and  unwork- 
able for  all  but  the  smallest  entities  and 
has  not  been  amended  since  1946.  In  this 
time  of  financial  crises  of  many  of  the  coun- 
try's cities,  most  notably  New  York  City, 
but  including  others  as  well,  the  need  for  "a 
workable  reorganization  procedure  is  vital. 
While  a  major  and  total  revision  of  the 
Bankruptcy  Act  is  expected  next  spring,  cur- 
rent economic  conditions  make  it  desirable 
to  revise  Chapter  IX  in  advance  of  the  rest. 
The  major  change  effected  by  this  legislation 
Is  the  elimination  of  the  requirement  of  ob- 
taining consent  from  51 -"^  in  amount  of  a 
city's  creditors  to  a  plan  of  adjustment  prior 
to  filing  a  petition  for  relief. 

The  prior  consent  requirement  worked  well 
when  municipal  bond  refundings  were  ac- 
complished with  the  assistance  of  the  Recon- 
struction Finance  Corporation,  which  bought 
a  large  portion  of  the  outstanding  bonds  at 
the  proposed  composition  rate  directly  from 
their  holders,  and  then  voted  those  bonds  in 
favor  of  the  plan.  With  one  entitv  In  control 
of  such  a  large  block  of  votes,  obtaining  the 
51  ^o  prior  consent  was  not  difficult.  Now, 
however,  the  requirement  makes  little  sense, 
and  prevents  a  petitioner  from  seeking  the 
shelter  of  a  bar.ltruptcy  court  while  It  at- 
tempts to  negotiate  with  its  creditors  a  plan 
of  adjustment.  Without  that  shelter,  it  is  not 
unlikely  that  set-offs  against  a  petitioner  or 
other  creditor  actions,  both  Judicial  and  oth- 
erwise, or  actions  hy  Its  suppliers  or  employ- 
ees could  prevent  the  performance  of  govern- 
mental functions. 

Tlie  filing  of  the  petition  operates  as  an 
automatic  stay  of  all  actions.  Judicial  or 
otherwis?,  and  of  the  commencement  or  con- 
tinuation of  any  action  which  .seeks  to  en- 
force a  lien  against  the  petitioner,  its  prop- 
erty, its  officers,  or  its  Inhabitants.  This  fea- 
ture is  new  as  well.  It  gives  the  petitioner 
the  brenthing  spell  it  mav  need  to  get  back 
on  if?  feet  financially,  and  the  time  it  needs 
negotiate  and  develop  a  plan  of  adjustment 
with  its  creditors. 

The  legislation  further  modifies  the  pro- 
cedures for  amending  a  petition  and  grants 
the  administering  court  additional  powers  to 
supervise  the  operation  of  the  municipality. 
Repeal  of  Federal  Sanction  of  Fair  Trade 
Laws    (P.L.   94-145.   approved   December    12 
1975)— In  1937.  Congress  passed  the  Miller- 
Tydings  Act,  which  created  an  exemption  to 
the  Federal   antitrust  laws  for  resale   price 
maintenance  agreements  where  such  agree- 
ments were  expressly  permitted  by  State  law; 
such    laws    are    commonly    known    as    "fair 
trade"  laws.  The  Justification  for  fair  trade 
laws  was  to  protect  small  famllv-owned  re- 
tall  outlets  from  price-gouging  by  discount 
chains.  Proponents  of  this  view  argue  that 
these  Independent  retailers  frequentlv  pro- 
vide ongoing  service  of  the  product  and  in- 
dividual attention  to  the  customer's  needs 
which  add  to  their  overhead  and  prohibit 
them  from  competing  effectively  in  price  with 
the   chain   stores.    However,    tills    argument 
finds  real   support   m   the   facts.   Moreover, 
even  if  true,  consumers  should  have  the  free- 
dom to  choose  between  paying  more  for  these 
services   and   buying   nothing   but   the   un- 
adorned product  at  a  lower  price  from  a  com- 
petitor.   Indeed,    testimony   before   congres- 
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slonal  committees  indicated  that  many  con- 
sumers are  in  fact  willing  to  pay  a  some- 
what higher  price  for  the  convenience,  cour- 
tesy, and  service  which  small  retailers  are 
uniquely  situated  to  provide.  In  any  event, 
the  repeal  of  Federal  sanction  of  fair  trade 
laws  constitutes  a  small  but  not  insignificant 
move  toward  a  more  competitive  economy 
with  resulting  benefits  to  consumers  in  the 
twenty-four  States  retaining  fair  trade  laws 
New  York  City  Loan  (P.L.  94-143,  approved 
December  9.  1975)— Responding  to  growing 
fears  of  the  consequences  to  the  Nation's  and 
the  Free  World's  economies  of  a  default  or 
bankruptcy  by  New  York  City,  the  House  au- 
thorized loans  of  up  to  $2.3  billion  to  the  city 
to  allow  time  to  make  necessary  adjust- 
ments in  spending  and  revenue-raising  and 
to  move  toward  a  balanced  budget.  Under  the 
legislation,  the  city  is  required  to  repay  the 
loans  made  in  any  fiscal  year  by  the  last  day 
of  the  city's  fiscal  year;  the  interest  rate  to 
be  paid  by  the  city  on  the  loan  is  one  percent 
higher  than  the  prevailing  Treasury  borrow- 
ing rate.  The  Secretary  of  the  Treasury  is  au- 
thorlzed  to  set  terms  and  conditions  for  the 
loan  that  he  deems  appropriate  to  assure  re- 
payment. The  Secretary  is  also  authorized  to 
withhold  Federal  funds  due  New  York  City 
to  offset  the  amount  of  any  unrepald  loans. 
Another  provision  of  the  legislation  author- 
izes a  General  Accounting  Office  audit  of  the 
financial  records  of  the  city  and  of  Ne-.v  York 
State. 

The  legislation,  while  providing  New  York 
City  time  to  put  its  financial  house  in  order, 
nevertheless  was  specifically  designed  to  min- 
imize Federal  involvement  in  vhat  are  es- 
sentially State  and  local  problems.  The  loan, 
as  opposed  to  other  suggested  remedies  for 
the  New  York  fiscal  crisis,  holds  the  greatest 
promise  for  avoiding  Federal  expenditures, 
since  the  loan,  once  repaid,  will  cost  the  Fed- 
eral Government  nothing  and  will  minimize 
Federal  Interference  in  the  operation  of  the 
city. 

I-ABOR,    UNEMPLOYMENT    AND    RUNPOWER 
TRAINING 

Emergency  Employment  Appropriations 
Act  of  1975  (H.R.  4481,  vetoed  May  28, 
1975) — On  May  16  Congress  completed  action 
on  legislation  designed  to  ease  the  unem- 
ployment situation  by  creating  about  two 
million  lobs.  Of  the  total  emergency  appro- 
priation of  S5.3  billion,  about  $2.3  billion  was 
devoted  to  direct  Job  creation,  including 
about  180,000  fulltlme  public  service  Jobs  and 
840,000  summer  jobs  for  youth.  Another  mil- 
lion were  expected  to  be  created  through 
public  works  expenditures. 

Congress  acted  out  of  commitment  to  use- 
ful emploj-ment  opportunities  for  Americans, 
stated  in  the  Employment  Act  of  1946. 

In  January  1975,  7.5  million  people  were 
unemployed  and  the  unemployment  rate  was 
8.2'^^  of  the  civilian  work  force.  The  pre- 
vious three  months  witnessed  the  sharpest 
rise  in  unemployment  since  the  Great  De- 
pression of  the  1930's  and  was  at  its  highest 
peak  since  the  beginning  of  World  War  II. 
Those  on  unemployment  benefits  had  more 
than  doubled  over  the  previous  year. 

Congress  decided  on  a  blend  of  two  ap- 
proaches to  the  unemployment  problem — 
funding  of  programs  such  as  public  service 
jobs  in  which  funds  are  used  directlv  for  the 
creation  of  Jobs,  and  funding  of  accelerated 
Federal  construction,  building  and  purchase 
programs  where  funds  would  have  been  used 
to  create  Jobs  Indirectly  through  construc- 
tion contracts,  purchase  of  automobiles  for 
Government  use.  further  development  of  the 
Nation's  recreational  and  public  land  re- 
sources, and  other  similar  programs. 

On  May  28,  the  President  vetoed  this  legis- 
lation. Certain  provisions  of  the  legislation 
were  reintroduced  and  passed  as  noted  else- 
where in  this  section.  [See  P.L.  94-41  and 
P.L.  94-36.1 
Emergency  Compensation  and  Special  Un- 
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employment  Assistance  Extension  Act  (P.L. 
94-45,  approved  June  30,  1975) — In  a  major 
action  designed  to  relieve  the  economic  dis- 
tress caused  by  national  unemployment. 
Congress  extended  and  expanded  benefits  to 
the  unemployed.  The  legislation  gears  the 
number  of  weeks  of  emergency  benefits  pay- 
able after  January  1,  1976,  to  the  severity  of 
unemployment  in  a  State.  States  with  a  job- 
less rate  of  over  six  percent  would  be  eligible 
for  up  to  65  weeks  of  benefits.  Workers  In 
States  with  an  unemployment  rate  of  be- 
tween 5  percent  and  6  percent  would  be  en- 
titled to  39  weeks.  To  receive  more  than  39 
weeks  of  benefits,  workers  would  have  to  be 
available  for  job  retraining  programs.  Thirty- 
nine  weeks  of  benefits  through  December 
1976  would  be  allowed  to  jobless  workers  not 
regularly  covered  under  the  State-Federal  un- 
employment compensation  system. 

In  addition,  the  legislation  allows  the  Fed- 
eral housing  tax  credit  to  buyers  of  new 
housing  which  was  sold  at  the  lowest  price 
asked  since  February  28,  1975,  rather  than 
at  the  lowest  price  ever  asked. 

The  legislation  also  requires  the  Secretary 
of  Labor  to  conduct  a  study  of  the  emer- 
gency benefits  program,  including  informa- 
tion on  the  benefits  paid  under  the  program, 
tlie  economic  and  demographic  characteris- 
tics of  the  workers  receiving  benefits  under 
the  program,  and  such  other  matters  as 
might  be  useful  in  evaluating  its  effective- 
ness and  determining  what  alternatives  to 
such  a  program  might  be  appropriate  in  any 
future  periods  of  high  unemployment.  The 
report  is  to  be  submitted  by  January  1,  1977. 
The  legislation  further  permits  the  sus- 
pension of  higher  unemploj-mer.t  tax  rates 
In  States  which  have  not  repaid  within  two 
years  advances  from  Federal  accounts  in  the 
unemployment  trust  fund  if  the  Secretary 
of  Lalx)r  determines  that  the  State  has 
studied  and  taken  appropriate  action  with 
respect  to  the  structure  of  Its  unemplosTnent 
compensation  program,  including  its  financ- 
ing, so  as  to  substantially  accomplish  the 
purpose  of  restoring  the  fiscal  soundness  of 
the  State's  unemplojmient  account  and  to 
permit  the  repayment  within  a  reasonable 
time  of  the  amount  advanced  to  the  State 
from  the  Federal  account. 

Public  Service  Jobs  and  Job  Opportunities 
Program  (P.L.  94-41,  approved  June  27, 
1975) — After  the  veto  by  the  President  on 
May  28  of  H.R.  4481,  the  Emergency  Employ- 
ment Appropriations  Act  of  1975,  Congress 
acted  to  reapprove  sections  of  that  compre- 
hensive bill.  P.L.  94—41,  a  continuing  appro- 
priations measure,  provided  money  for  two 
programs  designed  to  relieve  economic  dis- 
tress in  the  Nation. 

First,  an  additional  $1,625  billion  over  and 
above  the  amounts  already  appropriat'Cd  for 
fiscal  year  1975  for  public  service  Jobs,  to- 
gether with  carryover  and  funds  expected  to 
be  available  in  the  fiscal  year  1976  appropria- 
tion made  it  possible  to  extend  for  another 
year  the  current  level  of  about  310,000  per- 
sons enrolled  under  several  legislative  au- 
thorities, including  the  Emergency  Employ- 
ment Act  and  Titles  II  and  VT  of  the  Corn- 
prehenslve  Employment  and  Training  Act. 

Second,  P.L.  94-^1  provided  $375  million 
for  the  Job  Opoortunitles  Program  under  the 
Department  of  Commerce.  This  amount,  to- 
gether with  $125  million  already  appropri- 
ated, provided  a  total  of  $500  million  to  ac- 
celerate public  works  programs  authorized 
by  existing  law.  The  purpose  of  this  Jobs 
program  is  to  provide  short-term  employ- 
ment opportunities  while  constructing  fa- 
cilities of  lasting  value  to  the  community. 
Priority  in  allocation  of  the  funds  was 
given  to  those  labor  Intensive  projects  which 
can  be  initiated  promptly  and  which  could 
be  substantially  completed  In  twelve  months. 
About  50.000  jobs  were  to  be  created  by  the 
$375  million  In  the  bill  and  the  $125  mUlion 
already  provided. 


EXTENSIONS  OF  REMARKS 

Summer  Youth  Employment  and  Recre- 
ation (P.L.  94-36,  approved  June  16,  1975)  — 
This  appropriation  provided  $473,350,000  for 
the  summer  youth  employment  and  recrea- 
tion program  and  allowed  840,000  Jobs  for 
young  people  during  the  summer.  Each  Job 
provided  for  nine  weeks  of  summer  employ- 
ment with  an  average  of  26  hours  per  week. 
Additionally,  315,3  million  of  these  funds  will 
be  used  for  the  summer  recreation  program. 
The  funds  had  originally  been  contained  in 
H.R.  4481,  the  emergency  employment  appro- 
priation bills,  vetoed  by  the  President. 

Construction  Industry  Collective  Bargain- 
ing Act  of  1975  (H.R.  9500,  passed  House  Oc- 
tober 7,  1975)— The  construction  Industry  is 
large,  some  half-mlll'on  contractors  employ 
over  5  percent  of  the  Nation's  labor  force. 
The  construction  industry  is  fragmented. 
Two  and  one  half  million  workers  are  orga- 
nized into  18  different  international  unions 
and  over  10,000  local  or  subordinate  bodies. 
Bargaining  is  conducted  at  the  local  level 
by  each  of  the  separate  trades,  with  coordi- 
nation between  the  unions,  or  between  dif- 
ferent locals  of  the  same  unions,  being  the 
the  exception. 

Each  local  and  each  craft  tries  to  outdo 
the  other.  With  successive  expiration  dates 
the  norm,  each  union  examines  the  wage 
and  fringe  package  won  by  the  other,  and 
the  consequence  Is  known  in  the  Industry 
as  "leapfrogging."  At  a  minimum,  each  local 
seeks  to  preserve  what  it  considers  the  tra- 
ditional differential  with  other  trades  and 
other  localities. 

Strikes  are  numerous  (more  so  than  in 
other  industries),  long  (more  so  than  In 
other  industries^  and  costly  (because  of  the 
Inherent  independence  of  the  work  done  by 
each). 

H.R.  9500  is  designed  to  establish  a  ma- 
chinery, a  process,  whereby  responsible  lead- 
ers within  the  industry  can  meet  on  a  regu- 
lar and  periodic  basis  to  discuss  the  over-all 
problems  of  the  industry,  and  seek  better 
solutions  to  the  bellweather  local  conditions. 

H.R.  9500  provides  an  enhanced  role  for 
national  labor  organizations  and  national 
contractors  organizations  In  resolving  col- 
lective bargaining  problems.  It  creates  a  Con- 
struction Industry  Collective  Bargaining 
Committee,  comprised  of  10  management 
rrrjresentatlves.  10  labor  representatives,  and 
up  to  3  neutr.%1  members.  The  Secretary  of 
Labor  and  the  Director  of  the  Federal  Medi- 
ation and  Conciliation  Service  are  members 
ex  officio.  The  ether  members  are  to  be  ap- 
pointed by  the  President  after  consulatlon 
with  the  relevant  national  organizations. 

Local  labnr  organizations  are  required  to 
51, e  Jiotlce  to  their  parent  orsanizatlons  (If 
there  are  such)  60  days  prior  to  t'-e  ex^lra- 
+«-"  or  -e-n-n'v...  H^itg  qj  ^^^ij.  j^^^j  collec- 
Tivp  )i3_„^(,,j.^„  (terosments.  The  omplover 
similarly  is  required  to  eive  notice  to  iiis 
parent  organization  Mf  there  be  one),  or 
directly  to  the  Committee.  The  Committee  is 
c^-.thorized  (but  not  required)  to  take  juris- 
diction over  the  local  disputes  under  stand- 
ards fully  set  forth  In  section  6  of  the  Act 
and  would  attempt  to  resolve  labor  disputes 
In  the  construction  industry  before  they 
reached  the  strike  stage.  Tlie  Committee 
would  rely  on  persuasion  rather  than  com- 
pulsory arbitration. 

[H.R,  5900,  discus.'=ed  elsewhere  in  this 
section.  Incorporated  many  of  the  provisions 
of  H.R.  9500.) 

Production  of  the  Economic  Rights  of 
Labor  in  the  Building  and  Construction  In- 
dustry (H.R.  5900,  vetoed  January  2.  1975)  — 
The  purpose  of  this  bill  Is  to  provide  for 
treating  the  general  contractor  and  his 
subcontractor  as  a  single  person  for  purposes 
of  the  secondary  boycott  provision  of  the 
National  Labor  Relations  Act.  This  npproach 
reflects  the  economic  realities  in  the  build- 
ing and  construction  industry  where  the 
contractor   and   all   the   subcontractors   are 
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engaged  In  a  common  venture  and  each  Is 
performing  ti":ks  closely  related  to  the 
normal  operations  of  all  the  others. 

This  legislation  is  necessary  to  overrule 
the  Deniier  Building  Trades  Council  decision 
of  the  Supreme  Court  of  1951  and  restore 
to  unions  in  the  building  and  construction 
industry  the  right  to  engage  In  peaceful 
activity  at  a  common  construction  site  *o 
protest  sub-standard  conditions  maintained 
by  any  one  of  the  construction  contractors 
working  at  the  very  same  site.  This  legisla- 
tion has  been  supported  by  every  adminis- 
tration from  that  of  Truman  through  Ford. 

H.R.  5900  is  emphatic  that  it  is  not  in- 
tended to  alter  labor-relations  laws  in  any 
respect  other  than  to  permit  strikes  and 
picketing  in  the  construction  Industry 
against  any  of  several  employers  jointly  en- 
gaged in  the  construction,  alteration,  and 
painting  or  repair  of  a  building,  structure 
or  other  work.  This  leglsaltion  recognizes 
the  economic  reality  that  construction  work 
on  one  part  of  a  building,  structure,  or  other 
work  is  interrelated  to  construction  work 
on  other  parts  of  a  building,  structure,  or 
other  work;  and  permits  the  union  repre- 
senting employees  in  one  phase  of  the  work 
to  strike  or  picket  at  the  construction  site 
against  any  of  the  several  employers  In 
the  construction  Industry  who  are  Jointly 
engaged  as  Joint  ventures  or  in  the  relation- 
ship of  contractor  and  subcontractor  when 
the  strike  arises  over  wages,  hours,  and  other 
working  conditions  In  the  legitimate  collec- 
tive bargaining  context. 

(Added  to  H.R.  5900  in  conference  were 
most  of  the  provisions  of  H.R.  9500.  dis- 
cussed eleswhere  In  this  section;  see  sum- 
mary of  H.R.  9500  for  details,) 

Railroad  Unemployment  'nsurance  Act 
(P.L.  94-92.  approved  August  9,  1975) — In 
legislation  of  enormous  importance  to  rail- 
road employees  throughout  the  United 
States,  Congress  enacted  the  Railroad  Un- 
employment Instirance  Act,  providing  for 
an  increase  in  the  maximum  for  both  un- 
employment and  sickness  compensation  to 
$24  per  day  for  the  period  beginning  July  1, 
1975.  and  ending  June  30,  1976.  Thereafter, 
the  maximum  would  be  increased  to  $25  per 
day.  The  unemployment  and  sickness  bene- 
fit level  remains  at  sixty  percent  of  the  dally 
rate  of  compensation  for  the  railroad  em- 
plovees'  last  employment  but  not  less  than 
$12.70, 

These  Increases  are  designed  to  compen- 
sate unemployed  railroad  workers  for  the 
Infiation  over  the  last  seven  years  since  the 
law  was  last  amended.  The  legislation  also 
provides,  for  the  first  time,  a  program  cf 
extended  unemployment  benefits  to  railroad 
workers  with  less  than  ten  years  seniority. 

Public  Works  Employment  Act  of  1975 
(H.R.  5247,  Senate  approved  conference  re- 
port December  17,  1975;  awaiting  final 
House  action) — This  legislation  has  two 
purposes:  (1)  to  alleviate  a):d  modify  the 
growing  problem  of  national  unemployment 
that  we  as  a  Nation  face,  and  (2)  to  stimu- 
late activity  in  the  Nation's  economy  and 
to  assist  tlie  State  and  local  governments 
In  promoting  the  general  welfare  of  their 
citizens  by  providing  adequate  public  fa- 
cilities. This  will  be  accomplished  by  a  pro- 
gram of  Federal  grant-in-aid  to  State  and 
local  governments  for  the  construction,  re- 
pair and  other  Ijnprovements  of  local  pub- 
lic facilities.  Such  grants-in-aid  are  to  be 
made  available  for  public  facilities  projects 
which  promise  rapid  Implementation  and 
reduction  of  unemployment  and,  at  the 
same  time,  by  requiring  the  use  of  addi- 
tional materials  and  equipment,  to  provide 
a  stimulator  effect  to  the  basic  Industries 
which  are  the  lifeblood  of  the  Nation's 
economy. 

This  is  the  simple  and  direct  twofold  pur- 
pose of  the  legislation,  and  it  comes  at  a 
time  of  rising   unemployment,   work   slow- 
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Reduction    Act    of    1975    (P.L.    94-12. 

ed   March   29.    1975) — In   an   effort   to 

ate   a   sluggish   economy.  Congress  In 

passed   the  largest   tax  reduction  In 

a  net  reduction  of  almost  $21  billion 

h  cuts  in  Individual  Income  taxes  of 

$18  billion,  reduction  in  business  taxes 

$4,8  billion,  and  an  increase  In  taxes 

oil  Industry  of  about  $2  billion. 
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ment  benefits  to  Jobless  workers  In  nine 
States  who  haul  exhausted  the  52  weeks  of 
regular  and  extended  benefits. 

Revenue  Adjustment  Act  of  1975  (H,R, 
5559,  vetoed  December  17.  1975) — In  an  ef- 
fort to  prevent  the  blow  to  the  slowly  Im- 
proving economy  that  a  rise  In  Income  tax 
rates  would  cause  with  the  expiration  of  the 
Tax  Reduction  Act  of  1975.  Congress  sought 
to  extend  through  June  30.  1976,  many  of 
the  provisions  of  that  antl-recesslon  tax  re- 
duction. (The  Tax  Reduction  Act  of  1975  Is 
discussed  elsewhere  In  this  section.)  Major 
changes  in  tax  rates  provided  by  this  bill 
were  an  increase  In  the  mlnlmxam  standard 
deduction  to  $1700  for  single  returns  and  to 
$2100  for  Joint  returns.  The  percentage 
standard  deduction  would  have  been  In- 
creased to  16  percent  and  the  maximum 
standard  deduction  would  have  been  In- 
creased to  $2400  for  single  returns  and  to 
$2800  for  Joint  returns. 

In  addition,  the  legislation  Increased  the 
$30  personal  exemption  tax  credit  to  $35  or 
2  percent  of  the  first  $9000  of  taxable  income 
(whichever  Is  greater)  on  a  full  year  basis. 
Furthermore,  the  legislation  increased  the 
corporate  surtax  exemption  from  $25,000  to 
$50,000  on  a  full  year  basis  and  reduced  the 
normal  tax  rate  on  the  first  $25.(K)0  of  tax- 
able corporate  Income  from  22  percent  to  20 
percent  on  a  full  year  basis. 

Withholding  tax  rates  In  effect  on  Decem- 
ber 10,  1975.  were  extended  through  June  30. 
1976. 

Second  Revenue  Adjustment  Act  of  1975 
(PX.  94-164.  approved  December  23,  1975)  — 
In  order  to  prevent  the  rise  in  Income  tax 
rates  which  would  otherwise  occur  as  a  re- 
sult of  the  expiration  of  the  Tax  Reduction 
Act  of  1975  on  December  31.  1975.  Congress 
enacted  a  six  month  reduction  of  the  rates 
effected  by  that  legislation.  (For  major  pro- 
visions of  the  Second  Revenue  Adjustment 
Act  of  1975,  see  the  summary  of  the  first 
Revenue  Adjustment  Act  of  1975,  discussed 
elsewhere  In  this  .section,)  In  addition,  this 
legislation  (H.R.  9968)  expresses  the  deter- 
mination of  Congress  to  continue  to  control 
spending  levels  in  order  to  reduce  the  na- 
tional deficit;  Congress  further  reaffirms  Its 
commitments  to  the  procedures  established 
by  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  under  which  It  has 
already  established  a  binding  spending  cell- 
ing for  the  fiscal  year  1976. 

Tax  Reform  Act  of  1975  (H.R.  10612, 
passed  House  December  4,  1975) — In  the 
most  comprehensive  tax  reform  legislation 
pa.ssed  since  1969,  the  House  enacted  re- 
vlslon.t-  of  the  tax  code  which  would  provide 
additional  Federal  revenue  of  approximately 
$1,5  billion  In  1976.  while  limiting  deductions 
for  high  Income  taxpayers  and  expanding 
certain  deductions  for  middle  and  low  In- 
come taxpayers. 

The  bill  makes  permanent  provisions  of  the 
Tax  Reduction  Act  of  1975  (PX.  94-12.  dis- 
cussed elsewhere  In  this  section)  raising  the 
standard  personal  deduction  and  the  mini- 
mum standard  deduction:  it  further  pro- 
vides a  credit  against  taxes  owed  between 
$30-$60  per  taxpayer,  depending  on  income. 
Other  major  provisions  Include  an  exten- 
sion through  1980  of  the  ten  percent  invest- 
ment tax  credit  established  for  1975.  In  addi- 
tion, the  amount  of  corporate  Income  exempt 
from  the  26  percent  corporate  tax  surcharge 
was  Increased  from  $25,000  to  $50,000.  The 
Income  tax  rate  on  the  first  .?25,000  of  cor- 
porate Income  was  reduced  from  22  to  20 
percent. 

The  bin  also  tightens  t.\x  shelter  oppor- 
tunities through  a  limitation  on  artificial 
losses  and  limited  depreciation  losses  in  a 
number  of  areas.  The  existing  minimum  tax 
on  Income  from  tax  preference  activities  was 
increased  from  10  to  14  percent  and  reduced 
the   amount   of   preference   income   exempt 


December  19,  1975 


from  the  minimum  tax  to  $20,000  from 
$30,000,  eliminating  the  exemption  alto- 
gether if  preference  Income  reached  $40,000, 
The  period  necessary  for  an  asset  to  t>e  held 
for  long-term  capital  gain  or  loss  treatment 
was  Increased,  in  stages,  to  one  year  (by 
1978).  and  the  amount  of  ordinary  income 
against  which  a  capital  loss  could  be  de- 
ducted was  increased  from  $1000  to  $4000. 

The  legislation  allows  an  employee  covered 
by  an  existing  p>ension  or  profit-sharing  plan 
to  deduct  contributions  of  up  to  15  percent 
of  earned  Income  or  $1500  to  both  that  plan 
and  a  separate  individual  reteirement  ac- 
count. 

This  bin  also  responds  to  widespread  In- 
terest In  simplifying  the  preparation  of  In- 
come tax  returns  by  replacing  twelve  optional 
individual  tax  tables  based  on  adjusted  gross 
income  up  to  $10,000  wl'h  four  tables  based 
on  taxable  Income  up  to  $20,000,  effective  In 
1976, 

Alimony  payments  have  been  changed  from 
an  Itemized  deduction  to  a  deduction  from 
gross  Income,  making  It  available  to  tax- 
payers who  use  the  standard  deduction.  Re- 
tired persons  will  benefit  from  extension  of 
the  15  percent  tax  credit  to  earned  income 
as  well  as  retirement  Income. 

The  bill  replaces  the  child-care  deduction 
with  a  child-care  credit  of  20  percent  of  ex- 
penses. Moving  expenses  would  henceforth 
be  deductible  if  a  new  place  of  work  were 
35  miles,  rather  than  50  miles  (under  cur- 
rent law)  from  residence.  Deductions  al- 
lowed for  house  hunting  and  moving  ex- 
penses were  also  increased. 

The  legislation  also  tightens  deductions  for 
using  a  home  for  business  purposes  and  for 
foreign  business   convention  expenses. 

Under  the  bUl's  provisions,  the  existing 
$20,000  exclusion  from  taxable  Income  of 
Income  earned  by  U.S.  citizens  living  over- 
seas will  be  phased  out  over  four  years.  Other 
deductions  for  foreign  business  operations  or 
Income  earned  In  foreign  countries  were  re- 
duced  or   eliminated. 

In  order  to  deal  with  problems  arising 
from  the  preparation  of  Income  tax  returns, 
the  bill  imposes  identification  and  reporting 
requirements  on  persons  and  firms  that  pre- 
pare Income  tax  returns  for  others  and  sets 
fines  for  negligence  by  tax  return  preparers 
or  willful  efforts  to  understate  or  evade  any 
tax.  In  addition,  taxpayers  are  given  the 
right  to  block  oanks  or  other  third  parties 
from  complying  with  IRS  administrative 
summonses  for  financial  records.  The  IRS 
would  then  have  to  seek  Federal  court  en- 
forcement of  the  summonses.  Also,  private 
IRS  letter  rulings  giving  tax  law  interpreta- 
tions to  specific  taxpayers  will  be  made  avail- 
able for  public  Inspection. 

Among  other  provisions,  the  legislation 
repeals  nearly  150  sections  of  the  Internal 
Revenue  Code  and  amends  850  additional 
sections  to  eliminate  obsolete  or  rarely  used 
provisions. 

Council  on  Wage  and  Price  Stability  Act 
Amendments  (P.L.  94-78.  approved  August  9. 
1975) — The  Council  on  Wage  and  Price  Sta- 
bility was  established  on  August  24,  1974.  to 
monitor  wage  and  price  developments  In  the 
private  economy,  to  review  the  Inflationary 
Impact  of  governmental  programs  and  pol- 
icies, and  to  recommend  measures  for  con- 
taining Infiation.  The  Council's  existing  au- 
thority expired  on  August  15.  1975.  These 
amendments  extended  the  agency  through 
September  30,  1977,  and.  In  addition,  gave 
the  Council  expanded  powers  to  Investi^^ate 
business  decisions  that  could  contribute  to 
Inflation,  specifically  the  power  to  require 
reports  and  subpoena  records  from  businesses 
with  gross  Income  of  more  than  $5  million  a 
vear.  The  Council  was  also  prohibited  from 
publicly  disclosing  category  information 
from  a  single  firm  and  was  empowered  to  In- 
tervene in  ratemaking,  rulemaking,  licensing. 
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and  other  proceedings  by  other  federal  de- 
partments and  agencies.  These  amendments 
also  require  Senate  ::onfirmatlon  of  future 
nominees  for  Council  director. 

GAO  Audit  of  Federal  Reserve  Board,  Fed- 
eral Advisory  Council,  Federal  Open  Market 
Committee,  Federal  Reserve  Banks  and 
Branches  (H.R.  7590,  reported  from  Banking, 
Currency  and  Housing  Committee,  July  10, 
xc;75) — Th'3  legislation  will  enable  the  Con- 
gress, through  Its  Investigative  arms,  to  ex- 
ercise oversight  of  Federal  Reserve  policies, 
efficiency  of  its  operations,  and  the  adminis- 
tration of  the  numerouT  laws  within  their 
responsibility.  Presently,  the  Federal  Reserve 
System  is  ;^ot  subject  to  governmental  audits 
as  is  virtually  every  other  agency  and  depart- 
ment of  the  Federal  Government, 

H,R.  7590  requires  the  Federal  Reserve  Sys- 
tem to  undergo  the  same  type  of  GAO  audits 
routinely  applied  to  all  other  major  Federal 
agencies  to  enable  Congress  to  fulfill  Its 
responsibility  to  determine  If  these  agencies 
and  the  programs  they  administer  are  operat- 
ing according  to  the  requirements  of  law 
and  are  providing  maximum  benefits  to  the  ' 
g'^neral  public  In  the  most  efficient  and  eco- 
nomical way  possible. 

It  Is  of  extreme  Importance  to  Congress,  as 
a  result  of  the  rise  in  bank  failures  In  recent 
years,  that  an  ongoing  evaluation  of  the  Fed- 
eral Reserve's  bank  supervisory  role  be  under- 
taken. 

In  addition,  Ihousands  of  qtiestlonablo  ex- 
penditures made  every  year  by  the  Federal 
Reserve  System  have  come  to  the  attention  of 
the  Committee.  At  present,  the  Federal  Re- 
serve System  is  free  to  make  such  payments 
without  havln?  to  submit  to  meaningful  out- 
side examination.  Indeed,  the  Federal  Reserve 
audits  itself,  but  no  determination  Is  made 
a.s  to  whe'^her  expenditures  of  the  System 
result  In  the  most  economical  and  efficient 
service  possible  to  provide  maximum  bene- 
fits to  the  general  public  or  whether  all  pay- 
ments are  made  In  strict  compliance  with  the 
law. 

First  Debt  Limit  Increase  (P.L,  94-3,  ap- 
proved February  19.  1975) — Early  In  the  ses- 
sion, the  Congress  Increased  the  temporary 
Federal  debt  celling  to  $531  billion  and  ex- 
tended It  through  June  30.  The  permanent 
debt  celling  remained  at  $400  billion. 

Second  Debt  Limit  Increase  (P.L.  94-47. 
approved  June  30.  1975) — Congress  approved 
In  June  a  further  Increase  In  the  temporary 
Federal  debt  ceiling  to  $577  billion  through 
November  15,  1975.  \t  that  time,  a  review 
of  Federal  borrowing  requirements  was 
scheduled  to  be  undertaken  as  part  of  a 
congressional  budget  resolution  In  September, 

Third  Debt  Limit  Increase  (P.L.  94-132, 
approved  November  14.  1975) — Congress  ap- 
proved for  a  third  time  In  1975  legislation 
(H.R.  10585)  raising  the  national  debt  ceil- 
ing, raising  the  temporary  ceiling  by  $18  bil- 
lion to  $595  through  next  March  15.  The  per- 
manent debt  celling  remains  at  $400  billion. 

Other  legislation 

Lower  Interest  Rates  (H.  Con.  Res.  133. 
House  agreed  to  conference  report  March  17. 
1975;  Senate  agreed  to  conference  report 
March  20.  1975) — There  Is  no  question  that 
the  excessively  high  interest  rates  experienced 
by  the  American  economy  during  1974  and 
Into  the  first  months  of  1975  have  been  a 
major  cause  of  Inflation — by  escalating  busi- 
ness and  Government  costs  and  by  starving 
Interest-sensitive  economic  sectors  of  vital 
credit:  and  of  recession — by  siphoning  away 
billions  of  dollars  of  buying  power. 

H.  Con.  Res.  133  expressed  the  sense  of 
Congress  that  the  Board  of  Governors  of  the 
Federal  Reserve  System  and  the  Federal  Open 
Market  Committee  should  pursue  policies  In 
the  first  half  of  1975  so  as  to  encourage  long 
term  interest  rates  and  expansion  In  the 
monetary  and  credit  aggregate  appropriate  to 
facilitating  prompt  economic  recovery,  and 
maintain  long  run  growth  of  the  monetary 
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and  credit  aggregates  commensurate  with  the 
economy's  long  run  potential  to  increase 
production,  so  as  to  promote  effectively  the 
goals  of  maximum  employment,  stable  prices, 
and  moderate  long  term  Interest  rates. 

The  resolution  also  asked  that  the  Federal 
Reserve  should  consult  at  semi-annual  hear- 
ings with  the  House  and  Senate  banking 
committees  about  its  plans  and  objectives  for 
the  growth  or  reduction  In  monetary  supplies 
over  the  following  year. 

On  April  29-30  and  May  1.  Arthur  Burns, 
in  compliance  with  H.  Con.  Res.  133.  testified 
before  the  Senate  Banking.  Housing  and 
Urban  Affairs  Committee,  revealing  for  the 
first  time  Federal  Reserve  officials"  monetary 
policy  objectives  in  advance.  On  July  24. 
Burns  also  testified  before  the  House  Bank- 
ing, Currency  and  Housing  Committee. 

Romanian  Trade  (S.  Con.  Res.  35,  passed 
Senate  July  25.  1975;  passed  House  July  28. 
1975) — On  April  25,  1975,  President  Ford 
transmitted  to  the  Congress  for  approval  a 
bilateral  commercial  agreement  with  the 
Socialist  Republic  of  Romania  which  would 
grant  to  Romania  non-discriminatory  tariff 
treatment.  In  order  for  the  commercial  agree- 
ment to  enter  into  effect  with  respect  to  the 
United  States,  both  the  Senate  and  House 
had  to  grant  approval. 

Congress  approved  the  agreement  on  the 
basis  of  a  belief  that  the  trade  agreement 
with  Romania  was  In  the  national  com- 
mercial interest  of  the  United  States  and  In 
the  expectation  that  the  Romanian  Govern- 
ment will  make  substantial  and  sustained 
progress  In  the  area  of  freer  emigration.  In 
1974.  United  States  exports  to  Romania 
totaled  $277  million  (up  from  $17  million  In 
1967),  while  exports  from  Romania  totaled 
$131  million  (up  from  $6  million  In  1967), 
and  more  extensive  trade  is  anticipated  as 
a  result  of  this  agreement. 

War  Risk  Insurance  (H.R.  1073,  passed 
House  September  9,  1975) — This  legislation 
would  extend  the  provisions  of  Title  III  of 
the  Merchant  Marine  Act  of  1936  relating  to 
War  Risk  Insurance  for  an  additional  three 
years,  ending  September  7,  1978.  This  title 
expired  on  September  7,  1975.  If  renewed,  it 
will  authorize  the  Secretary  of  Commerce, 
with  the  approval  of  the  President,  to  pro- 
vide war  risk  and  certain  marine  and  liability 
Insurance  for  protection  of  vessels,  cargoes, 
and  crew  life  and  personal  effects  when  com- 
mercial Insurance  cannot  be  obtained  on 
reasonable  terms  and  conditions.  Tlie  pur- 
pose of  Title  III  is  to  maintain  the  flow  of 
United  States  waterborne  commerce,  includ- 
ing the  maintenance  of  essential  transporta- 
tion services  for  the  Department  of  Defense. 

Gnu-mil  on  Interna'. ional  Ecoiiomic  Policy, 
Appropriations  (P.L.  94-87.  approved  August 
9.  1975) — The  Council  on  International  Eco- 
nomic Policy  was  established  by  executive 
order  of  the  President  in  January  1971  for 
the  purpose  of  achieving  greater  Executive 
Branch  coordination  in  the  development  and 
implementation  nf  international  economic 
policy.  This  appropriation  allows  CIEP  an 
exemption  from  provisions  in  the  United 
States  Code  regulating  the  employment  and 
compensation  of  persons  in  the  Federal  serv- 
ice and  permits  compensation  In  excess  of 
the  GS-15  level  for  up  to  eight  CIEP  em- 
ployees in  order  to  give  CIEP  flexibility  in 
attracting  and  allocating  personnel  to  meet 
rapidly  the  changing  circumstances  Inherent 
in  any  coordinating  function.  Authority  for 
CIEP  is  also  extended  to  Sepember  30.  1977, 
In  addition,  this  legislation  appropriates 
$1.65  million  for  CIEP,  a  slight  decrease  In 
the  authority  for  fiscal  year  1975. 

Expansion  of  Rehabilitation  and  Better- 
ment Act  (P.L.  94-102.  approved  October  3. 
1975) — The  purpose  of  this  legislation  is  to 
clarify  the  eligibility  of  projects  developed 
under  the  authority  of  the  Small  Reclama- 
tion Projects  Act  (7*0  Stat.  1077)  for  partici- 
pation in  the  programs  authorized  by  the 
Rehabilitation  and  Betterment  Act  of   1949 
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(63  Stat.  724)  as  amended,  which  provides 
that  the  Secretary  of  the  Interior  may  make 
loans  to  entitles  operating  Irrigation  syst«ms, 
constructed  under  the  Federal  Reclamation 
law.  for  the  purpose  of  rehabilitating  and 
betterment  for  such  systems. 

P.L.  94-102  was  necessary  because  of  an 
opinion  by  the  Solicitor  of  the  Department 
of  the  Interior  that  multiple  purpose  water 
resource  development  projects,  constructed 
under  the  authority  of  the  Small  Reclama- 
tion Projects  Act.  as  amended,  are  not  eligi- 
ble, legally,  for  consideration  for  rehabilita- 
tion and  betterment  loans  because  title  to 
"small  projects"  does  not  vest  In  the  United 
States.  The  Congress,  however,  believes  it  rea- 
sonable to  assume  that  such  prcgrams  will  in 
the  not  too  distant  future  need  rehabilita- 
tion and  betterment  assistance,  and  P.L.  94- 
102  makes  that  assistance  possible. 

Antitrust  Pareiis  Patriae  Act  (HR.  8532, 
reported  from  Judiciary  Committee  Septem- 
ber 22,  1975) — The  purpose  of  this  legislation 
Is  to  provide  a  new  Federal  antitrust  remedy 
which  will  permit  State  attorneys  general  to 
recover  monetary  damage  on  behalf  of  State 
residents  injured  by  violations  of  the  anti- 
trust laws.  The  bill  is  Intended  to  compensate 
the  victims  of  antitrust  offenses,  to  prevent 
antitrust  violators  from  being  unjustly 
enriched,  and  to  deter  future  antitrust 
violations. 

Although  the  antitrust  laws  have  the  im- 
mediate goals  of  protecting  and  promoting 
competition.  It  Is  the  consuming  public  that 
ultimately  benefits  from  the  enforcement  of 
the  antitrust  laws.  Nonetheless,  Federal  anti- 
trust statutes  do  not  presently  provide  effec- 
tive redress  for  the  Injury  inflicted  upon  con- 
sumers. This  lack  of  an  effective  consumer 
remedy  sometimes  results  In  the  unjust  en- 
richment of  antitrust  violators  and  under- 
mines the  deterrent  effect  of  the  treble  dam- 
age action.  H.R.  8532  fills  this  gap  by 
providing  the  consumer  an  advocate  In  the 
enforcement  process — his  State  attorney 
general. 

A  State  attorney  general  is  an  effective  and 
ideal  spokesman  for  the  public  in  antitrust 
cases,  because  a  primary  duty  of  the  State  Is 
to  protect  the  health  and  welfare  of  its  citi- 
zens. He  Is  normally  an  elected  and  account- 
able and  responsible  public  officer  whose  duty 
Is  to  promote  the  public  interest. 

EDUCATION 

Major  legislation 

Education  for  Handicapped  Children  (PX. 
94-142,  approved  November  29,  1975) — By 
overwhelming  majorities,  both  Hotftes  ap- 
proved a  measure  assuring  full  educational 
opportunities  for  the  Nation's  approximately 
8  million  handicapped  children.  Represent- 
ing a  major  new  commitment  by  Congress  to 
qualliy  education  for  all  handicapped  chil- 
dren, this  Act  amends  the  Education  of  the 
Handicapped  Act  of  1967  (P.L.  90-170)  to 
Increase  the  number  of  eligible  children  re- 
ceivii^g  aid  and  to  assist  in  defraying  educa- 
tion costs.  The  need  for  such  legislation  was 
emphasized  In  tesilmony  before  the  House 
Subcommittee  on  Select  Edticatlon,  which 
estimated  that  only  half  of  the  nearly  eight 
million  handicapped  chUdren  in  the  United 
States  (through  age  19;  were  receiving  ap- 
propriate education.  Approximately  1.75  mil- 
lion received  no  educational  services  at  all. 
while  2.5  million  received  inadequate  school- 
ing. Recent  Federal  and  State  court  decisions 
ruled  that  handicapped  children  have  the 
right  to  free  and  public  school  education  and 
the  congressional  action  seeks  to  Insure  that 
right. 

The  Act  provides  for  an  Immediate  exten- 
sion of  the  present  entitlement  formula  for 
allocating  funds  and  authorizes  $100  million 
for  fiscal  vear  1976.  That  amount  is  to  be 
doubled  for  FY  1977,  after  which  a  new  for- 
mula will  be  established.  The  new  formula 
provides  for  a  gradually  Increased  percentage 
of  the  average  expenditure  per  pupil  by  the 
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government.  This  provision  requires 
tage  escalation  from  5<?r  In  fiscal  year 
40 'i    by  fiscal  year  1982  In  funding 
onal   serMces   for   handicapped    chll- 
are  incentives  built  Into  the  pro- 
for  the  States  to  increase  their  serv- 
the   clilldren   by   directing   that   re- 
states spend  as  much  on  the  handl- 
as  on  the  nonhandlcapped  and  that 
funds    be    us«d   only   on    those 
cost"  factors  attendant  to  the  high 
educfitlng    handicapped     children. 
)rovlsions  are  designed  to  ensure  the 
Implementation  of  the  program  by 
requtrl|ig  the  Commissioner  of  Education  to 
periodic  evaluations. 
leed  for  comprehensive  legislation  In 
ar^a  and  the  limited  educational  oppor- 
avallable   to   handicapped   rhUdren 
n  emphasized  In  the  three  years  of 
erslg}it  hearings  held  by  the  House  Select 
on  Subcommittee.  The  main  goal  of 
Ed\|catlon  for  Handicapped  Children  Act 
Is  to  provide  free  appropriate  public 
)n  for  all  handicapped  children  3  to 
i-ea!t5  of   age  by  September   1,   1978.  ex- 
to  those  21  years  of  age  by  September 
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Naticpial      Reading      Improvements      Act 
nts  (PL.  94-194.  approved  Decem- 
1975)— In    approving    the    National 
Improvement     Act     Amendments, 
has   attempted   to   arrest    the   de- 
literacy  rate  among  school  children 
United   States   and    to    Improve   the 
of  State   and   local   governments   to 
growing  demand  for  reading  ma- 
Hearings  before  the  House  Committee 
atlon  revealed  that  a  recent  survey 
verslty  of  Texas  found  that  almost 
of  adult  Americans  are  unaoie  to 
th    basic   dally    tasks   In    large   part 
of    poor    reading    ability.    Evidence 
cheated  that  for  the  past  12  years  test 
1  the  college  entrance  examination 
n  declining,  with  the  most  dramatic 
experienced  in  1975 
11304,  the  bill  which  amends  the  Na- 
^eadlng   Improvement  Act   (title  VII 
Education    Amendments    of    1974). 
broad   purposes.   The   first   Is   to 
U.S.  OfQce  of  Education  to  continue 
the  same  types  of  programs  during 
1076  that  it  has  funded  In  previous 
der  the  right  to  read  program.  These 
include  funding  to  the  States  for 
f»nd  training  programs  and  pro- 
f^indlng  for  reading  programs  having 
1  impa^-t.  No  additional  authoriza- 
arpropiiatlons  are  required  to  ac- 
this    purpose.    The    second    mai^r 
of  the  legislation  Is  to  authorize  the 
er  of  Education  to  contract  with 
nonprcfit  group  or  a  public  agency 
llstrlbutlon  of  Inexpensive  books  to 
to  mot  vate  them  to  take  a  more 
interest  ir.  reading.  Under  the  Act  the 
Comml.siloner   can    pay   up    to   50 '"r    of   the 
purchase  through  a  contract  with 
lors.  For  fis-al  year  1976,  $4  million 
for  this  purpose;  and  for  each 
wo  succeeding  years,  $9  million   Is 
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Ofier  legislition 
iinal  Grant  and  Wcrk  Opportuniti's 
nts   iP.L.  94-^3.  aT-roved  Jure  28. 

^espo::ding  to  the  twin  burdens  of 
redticed     scholarship     assistance 

!ted  employment  opportunities — the 
enacted  legislation  to  provide  edu- 
grants  and  work  opportunities  for 
■itudents.  Entitled  the  Emergency 
:  PTOvls;ons  Act  of  1975.  the  legls- 
lencis  the  Higher  Education  Act  of 
-  89-329)  a::d  expands  the  work 
rational  grant  opportunities  avall- 
tudents  adversely  affected  by  con- 
gh  rates  of  Inflation  and  unemploy- 


E  nergency  Technical   Previsions  Act 
f^rovldes  oenefits  to  college  students 


EXTENSIONS  OF  REMARKS 

to  continue  their  eduactlonal  pursuits  by 
dealing  with  certain  technical  problems  con- 
cerning reallocation  of  funds  which  had 
arisen  through  Interpretations  of  the  exist- 
ing law  by  the  Office  of  Education  or  through 
the  provisions  of  the  statute  Itself.  The  Act 
of  1975  permits  an  Intrastate  reallocation  of 
funds  which  had  arisen  through  Interpreta- 
tions of  the  existing  law  by  the  Office  of  Edu- 
cation or  through  the  provisions  of  the 
statute  Itself.  The  Act  of  1975  permits  an 
Intrastate  reallocation  of  college  work-study 
funds  not  expended  in  a  particular  fiscal  year 
to  the  next  succeeding  fiscal  year.  This  action 
alone  pre.served  approximately  $8  million  In 
fiscal  year  1975  for  summer  employment  for 
students.  A  second  provision  requires  a  carry- 
over of  funds  appropriated  for  Basic  Educa- 
tional Opportunity  Grants  In  FY  1975  Into 
FY  1976,  thus  Instirlng  the  availability  of 
S135  million  which  would  have  been  lost  for 
this  purpose. 

Labor-HEW  Appropriations  Bill,  Fiscal 
^375 — Busing  Amendment  (H.R.  8049,  vetoed 
by  the  President  December  19,  1975)— As  a 
final  amendment  to  the  Department  of  Labor 
and  Health,  Education  and  Welfare  Appro- 
priations bill  for  fiscal  year  1976.  the  House 
and  Senate  approved  language  that  would 
have  prevented  the  Department  of  Health, 
Education  and  Welfare  from  ordering  a  pub- 
lic school  student  to  be  bused  beyond  the 
school  closest  to  his  or  her  home.  The  Presi- 
dent vetoed  the  bill  on  the  grounds  that 
funds  approved  In  the  measure  exceeded 
the  Administration's  budget  request.  The 
House  is  scheduled  to  consider  the  veto  mes- 
sage of  the  President  on  January  27.  1976. 

ENERGY.    ENVnONMENT    AND     NATURAL 
RESOU-ICES 

Mdjor  legislation 
Energy 
Energy  Conservation  and  Policy  Act  cf 
1975  (PL.  94-163,  approved  December  22, 
1975) — As  the  First  Session  drew  to  a  close, 
the  Con5r8ss  com.pleted  action  on  the  Energy 
Corservatlon  and  Policy  Act  (S.  622),  an 
omnibus  measure  designed  to  reduced  oil 
consumption,  encourage  energy  conservation, 
temporarily  contain  energy  prices,  and  en- 
courage domestic  fuel  production.  The  final 
measure  was  an  amalgamated  version  of  six 
different  bills  passed  by  one  or  the  other 
House  combined  Into  one  measure  after 
nearly  two  months  of  work  by  House  and 
Senate  conferees. 

The  Act  seeks  to  continue  existing  price 
levels  on  domestic  oil.  The  law  under  which 
domestic  oil  prices  had  been  controlled  ex- 
pired on  December  15,  1975  (see  Emergency 
Petroleum  Allocation  Act  Extensions),  and 
the  Congress  wanted  to  complete  action  on 
the  energv  measure  rather  than  seek  vet  an- 
other extension  of  price  control  authority. 
S.  622  continue?  for  forty  months  the  com- 
posite price  of  domeotlc  crude  oil  (the 
weighted  average  of  prices  for  "old"  oil, 
"new"  oil,  and  oil  produced  by  secondary  or 
tertiary  recovery  methods)  at  $7.66  per  bar- 
rel or  less.  The  President  was  given  wide  dis- 
cretionary powers  to  permit  Individual  cate- 
gories of  oil  to  rise  In  price  to  stimulate  pro- 
duction so  long  as  the  weighted  average  price 
remained  at  the  required  level.  The  Presi- 
dent was  aHo  given  wide  discretionary  au- 
thority, subject  to  conrressional  disapproval, 
relating  to  refining  and  distribution  of  oil. 

To  enccuratje  greiter  u-e  cf  coal,  the  Act 
authorizes  the  Federal  Ener-y  Administra- 
tion to  order  power  plants  an1  other  major 
fuel  u.sers  to  convert  from  oil  or  natural  gas 
to  coal.  The  Act  also  establishes  loan  guar- 
antees for  small  coal  mine  operators  to  fi- 
nance the  opening  of  new  underground 
mine-:. 

To  assure  a  greater  domestic  energy  sup- 
ply, the  Congress  gave  the  Preslient  and 
certain  execut've  agencies  broad  authority 
to  limit  the  export  of  crude  oil.  natural  gas. 
coal,   petrochemical   feed   stock,   or   mining 
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and  refining  equipment  when  such  supplies 
were  necessary  for  domestic  use.  The  Act 
authorizes  the  creation  of  a  domestic  strate- 
gic petroleum  reserve  of  1  billion  barrels  of 
oil  and  petroleum  products  within  seven 
years  for  use  by  energy  deficient  regions  or 
Industries  In  time  of  emergency. 

Presidential  authority  to  Impose  national 
energy  conservation  and  gasoline  rationing 
programs  is  continued  by  the  Act.  The  Presi- 
dent had  been  granted  similar  power  In  the 
Emergency  Petroleum  Allocation  Act  of  1973. 
S.  622  required  the  President  to  submit, 
within  six  months,  contingency  plans  for 
conservation  and  rationing  subject  to  con- 
gressional approval.  The  President  was 
granted  similar  authority  to  take  any  neces- 
sary actions  to  fulfill  U.S.  obligations  In  In- 
ternational oil  allocation  programs,  subject 
again  to  congressional  approval. 

The  Act  also  establishes  a  comprehensive 
program  to  Improve  the  fuel  efficiency  of 
major  energy  consuming  products  and  to 
encourage  Federal  and  State  governments  as 
well  as  major  energy  using  industries  to  de- 
velop energy  conservation  programs.  S.  662 
requires  that  the  average  fuel  economy  of 
automobiles  made  or  imported  by  any  one 
manufacturer  be  at  least  18  miles  per  %al.on 
by  1978,  with  the  requirements  graduallv  in- 
creasing to  27.5  miles  per  gallon  by  1985, 
Manufacturers  who  fall  to  meet  the  stand- 
ards will  be  liable  to  a  fine  of  $5  for  each 
one-tenth  of  a  mile  per  gallon  below  the  re- 
quired economy  level  multiplied  by  the  num- 
ber of  substandard  vehicles  sold  by  that 
manufacturer.  (Example:  a  manufacturer  of 
one  million  cars  annually  whose  cars  fall  to 
meet  the  economy  standard  by  one -tenth  of 
a  mile  per  gallon  would  be  liable  to  fines  of 
$5  million.)  By  the  same  token,  manufac- 
turers who  exceeded  the  economy  standard 
would  receive  credits  against  a  potential  fu- 
ture fine.  The  bill  provides  a  limited  exemp- 
tion procedure  for  manufacturers. 

Energy  efficiency  standards  are  also  man- 
dated for  major  consumer  products.  The 
FEA  was  authorized  to  engage  In  testing  and 
labeling  programs  involving  the  energy  con- 
sumption of  products  such  as  dishwashers, 
clothes  washers  and  dryers,  air  conditioners, 
home  heaters  and  air  conditioners,  humidi- 
fiers and  dehumidlfiers.  refrigerators  and 
freezers,  and  kitchen  ranges.  The  bill  also 
requires  that,  by  1980,  manufacturers  in- 
crease the  energy  efficiency  of  these  products 
by  20  percent  over  their  1972  energy  levels. 
A  three  year  program  of  grants  "totaling 
S150  minion  Is  authorized  to  assist  States  In 
energy  conservation  program  development 
and  Implementation.  The  grants  are  Intended 
to  rdeuce  projected  state  fuel  consumptions 
by  5  percent  by  1980.  The  10  most  energy 
consumptive  Industries  are  encouraged  to 
develop  conservation  programs,  and  the  Fed- 
eral Energy  Administration  Is  directed  to  es- 
tablish voluntary  industry  conservation 
guidelines. 

The  Act  grants  authority  to  several  agen- 
cies. Including  the  General  Accounting  Office 
and  the  Securities  and  Exchange  Commis- 
sion to  develop  necessary  systems  for  audit- 
ing records  of  energy  companies  and  for 
compiling  Information  on  energy  resources. 
Two  sections  of  the  Act  as  reported  from 
conference  were  rejected  by  the  House  of 
Representatives.  A  section  establishing  pn 
office  of  automotive  technology  research  was 
rejected  on  the  ground  that  It  was  not  ger- 
mane to  the  bill  and  came  within  the  con- 
fines of  another  House  committee's  Jurisdic- 
tion. A  section  providing  coal  mine  loan 
guarantees  was  expanded  In  conference  to 
Include  loan  guarantees  for  the  Improvement 
of  existing  mines,  as  well  as  for  the  construc- 
tion of  new  mines.  Neither  House  had  previ- 
ously approved  loan  guarantees  for  new 
mines,  and  the  section  was  stricken  by  the 
House  as  being  new  matter.  The  Senate  ac- 
cepted these  medications  on  December  17 
1975. 
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Temporary  Suspension  of  Presidential  Au- 
thority to  Impose  Fees  on  Petroleum  Im.ports 
(H.R.  1767,  vetoed  by  the  President  March  4, 
1975) — Recognizing  the  urgency  of  a  com- 
prehensive energy  policy  that  reduces  the 
Nation's  dependency  on  foreign  oil  Imports, 
Congress  has  made  a  national  oil  policy  a 
top  concern  this  session.  Members  are  aware 
of  the  cost  burden  that  must  be  ultimately 
borne  by  the  consumer  if  oil  import  fees  are 
Increased.  An  Increase  In  fees  would  be  infla- 
tionary, first  driving  up  the  cost  of  gasoline 
and  fuel  consumption  for  business  and  pri- 
vate homes.  Before  Congress  and  the  Pres- 
ident could  work  together  on  a  Federal 
petroleum  policy,  however,  the  President 
issued  a  proclamation  on  January  23,  1975, 
establishing  a  schedule  of  petroleum  product 
Import  fees  ranging  from  $1  to  $3  per  barrel 
of  Imported  crude  petroleum  without  con- 
gressional consent  under  the  authority  of 
the  Trade  Expansion  Act  of  1962.  In  an  at- 
tempt to  prevent  the  President's  efforts  to 
usurp  the  role  of  Congress  In  energy  policy. 
Congress  responded  by  considering  legisla- 
tion to  delay  Imposition  of  the  import  fees 
pending  completion  of  a  comprehensive 
energy  bill  which  would  deal.  In  part,  with 
the  problem  of  excessive  reliance  upon  im- 
ported petroleum  products.  The  action  rep- 
resented not  one  of  confrontation  with  the 
President,  but  simply  one  to  reserve  con- 
gressional options  to  work  as  an  equal  part- 
ner with  the  President  on  our  energy  pro- 
gram. 

The  bill  sought  to  negate  for  ninety  days 
the  President's  proclamation,  and  to  prohibit 
for  that  period  any  similar  presidential  di- 
rectives regarding  oil  Import  fees.  The  Ways 
and  Means  Committee,  In  Its  report  (H.  Rept. 
94-1),  listed  several  reasons  In  support  of 
the  bill.  Among  these  were  the  belief  that 
the  Import  fee  policy  might  preempt  other 
approaches  to  reducing  oil  demand,  the  opin- 
ion of  the  committee  that  the  Administra- 
tion had  not  sufficiently  Justified  the  fees 
on  the  ground  of  national  security  needs,  and 
the  declaration  that  the  President  had  not 
consulted  the  Congress  about  the  decision. 
In  an  effort  to  Increase  the  llkellhooc'  ^hat 
the  President  would  approve  the  bill,  Ji.R. 
1767  also  contained  sections  temporarily  In- 
creasing the  national  debt  limit. 

Emergency  Oil  Price  Increase  Limitation 
(H.R.  4035.  vetoed  by  the  President  July  21, 
1975) — With  expiration  of  Federal  authority 
to  .set  price  levels  on  domestically  produced 
crude  oil  due  to  expire  on  August  31  this  year, 
Congress  acted  again  to  prevent  a  rapid  In- 
crease In  oil  prices  here  at  home  by  extend- 
ing that  authority  to  December  31  of  this 
year.  That  authority  was  contained  In  the 
Emergency  Petroleum  Allocation  Act  of  1973. 
Both  Houses  sought  to  block  the  President 
who  wanted  to  phase  out  over  a  period  of 
thirty  months  controls  on  domestic  oil  prices. 
This  action  would  have  preserved  the  old 
(prior  to  1973)  oil  price  celling,  and  rolled 
back  the  price  of  new  oil  from  an  uncon- 
trolled price.  Congress  feared  that  with  an 
uncontrolled  price  plan  not  only  gasoline 
prices  but  coal  and  natural  gas  prices  would 
be  Increased  substantially.  Coal  prices  alone, 
according  to  a  Congressional  Budget  Office 
report,  could  Increase  30  to  50  percent.  In  an 
effort  to  compromise  with  the  President,  Con- 
gress w^ould  have  permitted  through  H.R. 
4035  the  Federal  Government  to  allow  a 
gradual  Increase  In  oil  prices  by  designated 
amounts,  subject  to  Its  approval. 

This  legislation,  would  have  extended  the 
powers  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  by  which  petroleum  and 
natural  gas  prices  were  controlled  until  De- 
cember 31,  1975,  while  the  power  of  the 
President  to  set  "rew"  domestic  crude  oil 
prices  higher  than  those  In  effect  on  Janu- 
ary 31.  1975  would  have  been  limited.  The 
Congress  thought  that  It  could  pass  a  com- 
prehensive energy  bill  by  that  time.  The  bill 
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also  expressed  the  intention  of  Congress  to 
disapprove  any  oil  pricing  policy  which 
would  have  permitted  "old"  domestic  oil 
prices  to  rise  above  the  levels  In  effect  on 
January  1.  1975.  There  were  exemptions  In 
the  bill,  directed  toward  small  oil  refiners, 
partly  exempting  them  from  the  price  limi- 
tations of  the  act.  The  exemptions.  It  was 
hoped,  would  be  an  Incentive  to  small  re- 
finers to  expand  their  refining  capacity  and 
production. 

Emergency  Petroleum  Allocation  Act  of 
1973  Extensions  (S.  1849,  vetoed  by  the  Pres- 
ident, September  9,  1975;  H.R.  9524,  P.L.  94- 
99,  approved  September  29,  1975;  S.  2667,  P.L. 
94-133.  approved  November  14,  1975 — Con- 
gressional consideration  of  omnibus  energy 
bills  has  been  spurred  by  the  expiration  on 
August  31,  1975  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  This  Act  established 
price  levels  for  domestic  crude  petroleum  In 
an  effort  to  restrain  the  rapid  domestic  oil 
price  Increases  experienced  In  the  wake  of 
the  Arab  oil  boycott  and  price  revisions.  The 
1973  Act  gave  to  the  President  standby  au- 
thority to  allocate  available  oil  supplies  In 
the  time  of  emergency,  Including  rationing. 
There  was  concern  in  Congress  that  the  ex- 
piration of  the  Act,  in  the  absence  of  new 
allocation  and  conservation  measures,  would 
result  In  rapid.  Inflationary  domestic  oil 
prices.  While  Congress  worked  to  arrive  at  a 
comprehensive  oil  bill  (see  S.  622),  It  made 
periodic  efforts  to  extend  the  life  of  the  1973 
Act  until  a  new  bill  was  ready. 

As  the  August  31,  1975  expiration  date 
neared  and  a  new  energy  policy  bill  had  not 
been  completed.  Congress  sought  in  S.  1849 
to  extend  the  controls  of  the  Act  until  Feb- 
ruary 28.  1976.  The  bill  passed  the  Congress 
on  July  31,  1975,  but,  owing  to  the  August 
congressional  recess,  was  not  acted  upon  by 
the  President  until  his  veto  of  September  9. 
1975.  Technically,  price  controls  had  by  then 
expired,  but  the  Intent  of  Congress  ex- 
pressed In  debate  was  that,  notwithstanding 
the  date  of  final  passage,  that  price  con- 
trols were  not  to  cease.  With  the  veto,  price 
controls  temporarily  ended  meaning  that  oil 
oil  companies  technically  were  free  to  raise 
all  their  oil  to  a  price  level  equal  to  that  of 
oil  Imported  from  foreign  nations,  causing 
direct  and  Indirect  price  rises  of  $40  billion 
over  the  next  year. 

At  the  time  of  his  veto,  the  President  ex- 
pressed his  willingness  to  approve  a  short- 
term  extension  of  30  to  45  days  thereby 
enabling  the  Congress  to  pass  a  comprehen- 
sive etergv  bill.  With  this  Intimation  of  sup- 
port, the  House  passed  on  September  11, 
1975  a  bill  (H.R.  9524)  to  extend  the  Emer- 
gency Petroleum  Allocation  Act  retroactively 
from  September  1,  1975  until  November  1, 
1975.  The  Senate  subsequently  extended  the 
coverage  of  the  bill  until  November  15,  1975. 
On  September  26.  the  House  agreed  to  the 
Senate  amendment,  and  the  President  signed 
the  bill  on  September  29.  1975.  This  exten- 
sion of  price  controls  on  "old"  domestic 
crude  oil  had  the  effect  of  prohibiting  price 
Increases  for  approximately  60  percent  of 
U.S.  crude  oil  production.  The  Act  further 
prohibited  the  President  from  proposing  a 
new  o'l  pricing  policy  prior  to  November  1. 
1975.  with  Congress  retaining  the  authority 
to  disapprove  the  plan. 

House  and  Senate  conferees  had  been  at 
work  from  late  September  until  November 
attempting  to  reconcile  differences  between 
the  House  and  Senate  omnibus  energy  bills. 
The  conferees  had  reached  tentative  agree- 
ment by  November  14,  1975,  but  could  not 
present  their  report  and  hope  to  have  It 
accepted  by  both  Houses  before  the  Alloca- 
tion Act  expired  on  November  15,  1975.  The 
day  before  the  expiration  date,  both  Houses 
passed  S.  2667  which  extended  the  allocation 
act  for  yet  another  thirty  days  until  De- 
cember 15,  1975.  The  President  approved  the 
bill  on  the  same  date. 
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Energy  Research  and  Development  Admin- 
istration Authorization  of  Appropriations 
(P.L.  94-187,  approved  December  31.  1975)  — 
The  Congress  passed  and  sent  to  the  Presi- 
dent a  $1.26  billion  authorization  bill  for 
the  Energy  Research  and  Development  Ad- 
ministration (ERDA)  to  continue  its  man- 
date to  oversee  Federal  research  activity  In 
nuclear,  fossil,  solar  and  geothermal  energy 
development.  ERDA  was  created  pursuant  to 
the  Energy  Reorganization  Act  of  1974  and 
was  given  broad  power  to  coordinate  research 
activities  among  other  Federal  agencies  in- 
volved In  energy  resource  development.  The 
authorization  Act  set  funding  levels  for  the 
various  energy  research  projects  In  the  Fed- 
eral government. 

After  the  House  and  Senate  passed  con- 
flicting measures,  a  composite  bill  was  re- 
ported from  conference.  The  conference 
report  set  spending  authorizations  at  $977 
million  for  fiscal  1976,  with  an  additional 
authorization  of  $249  million  for  the  fiscal 
year  transition  period.  The  most  controver- 
sial additions  to  the  House  version  were 
provisions  for  Federal  loan  guarantees  for 
financing  energy  technology  demonstration 
projects  and  giving  the  Department  of  the 
Interior  authority  to  select  a  public  land 
site  for  a  demonstration  project  testing  the 
feasibility  of  on-site  oil  shale  processing. 
Lengthy  debate  occurred  In  the  House,  and 
a  bipartisan  coalition  united  In  disagreeing 
to  the  provisions,  thereby  forcing  the  Senate 
to  agree  to  the  removal  or  force  another 
conference. 

The  rejected  loan  guarantee  program  was 
Intended  to  provide  incentives  to  energy 
companies  to  undertake  the  enormous  cap- 
ital Investment  needed  to  develop  new 
energy  recovery  and  development  tech- 
niques. Many  House  Members  were  opposed 
to  aiding  the  energy  companies  without  any 
assurance  that  potential  profits  from  such 
energy  development  would  yield  added  Fed- 
eral revenues.  Some  Members  thought  guar- 
antees for  small  energy  companies  would  be 
desirable,  but  were  opposed  to  guaranteeing 
the  Investments  of  corporate  energy  giants 
as  well. 

The  second  controversy  centered  around 
Federal  encouragement  of  the  "on  site"  oil 
shale  'ievelopmeiit  process.  Oil  shale  is  crude 
petroleum  located  within  layers  of  rock.  With 
the  Increase  In  petroleum  prices,  it  has  be- 
come feasible  to  mine  these  shale  layers 
profitably.  Two  differing  technologies  exist 
for  exploiting  shale  oil.  One  Involves  mining 
the  shale  rock,  bringing  It  to  the  surface, 
and  heating  or  otherwise  treating  the  rock 
to  remove  the  oil.  This  method  Is  techno- 
logically simple,  but  potentially  damaging  to 
local  ecology  and  environment.  A  second 
method,  the  in  situ  or  on  site  method,  re- 
quires heating  the  shale  rock  while  It  re- 
mains In  the  ground.  Sufficient  heat  will  re- 
lease the  trapped  oil  making  It  possible  to 
pvimp  the  oil  to  the  surface.  While  the  meth- 
od Is  environmentally  sound,  few  companies 
remain  convinced  of  Its  practicality.  Several 
have  examined  the  process,  and  rejected  It  as 
too  costly  or  too  uncertain  of  success.  One 
major  company.  Occidental  Petroleum,  re- 
malnel  convinced  of  Its  practicality. 

In  debate  on  the  conference  report,  sev- 
eral Members  expressed  their  opposition  to 
granting  a  tract  of  land  for  the  development 
of  the  in  situ  process  when  it  was  likely  that 
only  one  company  would  benefit  from  the 
assistance.  It  was  pointed  out  In  House  de- 
bate that  the  oil  company  involved  had 
failed  to  make  a  competitive  bid  v.-hen  other 
companies  acquired  land  for  oil  development 
from  the  Department  of  the  Interior.  Opposi- 
tion to  bypassing  Federal  land  oli  leasing 
policies,  and  the  prospect  of  Federal  assist- 
ance to  only  one  company  led  the  House  to 
reject  that  section  of  the  conference  report. 

The  House  did,  however,  agree  to  the  ERDA 
authorization  conference  report  with  the  ex- 
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of  the  two  controversial  sections  re- 
above.  The  Senate  agreed  to  House 
of  the  conference  r;-port  on  Decem- 

975. 

Conservation  and   Conversion  Act 
( HR.  6860,  passed  the  House  June  19, 
-After  c.ireful  consideration  and  much 
the   House   passed   a   comprehensive 
bill,  which.  If  enacted  into  law,  could 
U.S.  o;l  consumption  two  million  bar- 
ay  by  1985  and  help  prevent  a  balance- 
nents  drain   the  United  States  of  860 
a  year — and  all  paid  to  OPEC  coun- 
passlng  HR.  6860,   the  House  has 
Its    wlllingnesa    to   make    the 
necessary  to  achieve  energy  sav- 
•t  make  them  gradually  enough  "to  give 
lers  and  Industry  time  to  adjust  to  the 

In  energy  supply  and  cost. 

6860  would  accompILsh  Its  energy  sav- 

rough  a  combmation  of  penalties,  and 

and  Individual  tax  incentives.  The 

Id  set  Import  restrictions  and  duties. 

auto  efficiency  standards:   encour- 

ividuals  to  purchase  energy  efficient 

through  excise  tax  exemptions  and 

tax  credits;   make  businesses  more 

conscious   through   oil   and   gas   fuel 

-d  incentives  fo"r  energy  saving  meas- 

d  establish  an  energy  trust  fund  to 

noney  available  for  energy  conserva- 

•  -dies. 

gh  Import  restrictions,  the  House  bill 
imlt  the  country's  dependence  on  im- 
oil  for  fuel  in  order  to  make  the  U.S. 
y  less  vulnerable  to  OPEC  oil  price  In- 
Wlthout  Import  restrictions,  Increas- 
-:id  for  oil  would  cause  oil  Imports 
12   million   barrels  a  day  by  1985. 
e  present  level  of  6  mUUon  barrels.' 
■"  would  limit  the  dally  Import  aver- 
milllon  barrels  a  day  in  1976.  78  and 
6.5  million  in  1977.  1980,  and  there- 
he  House  would  provide  needed  flexl- 
meet   unforseen   circumstances   by 
^ing  the   President   to  raise  or  lower 
to    reflect    changes    In   economic    or 
conditions,   or  delays  In  expanding 
c   production   or   achieving  oil   con- 
n  goals. 

■e  of  Petroleum  Import  Llcen.slng 

established  within  the  Federal  En- 

■nlstratlon   iFEAi    to  administer  a 

of  oil  Import  licensing  which  would 

monitoring  oil  Imports  and  protect- 

d;pendent  marketers  by  guaranteeing 

"  phare  in  Imports. 

duties  of  two  percent  on  oil.  and 
cent   on    petroleum   products   would 
-ed  efifectlve  sixty  davs  after  enact- 
help  redtice  demand  for  such  pro- 
psldentlal  authority  to  Impose  addl- 
ees   on   oil    Imports   would    be   pro- 
?xcept  In  time  of  war  except  that  the 
t  would  have  the  authority  to  ad- 
•   duties,   but   not   to   less  than   two 
or  to  more  than  the  higher  of  ten 
or  one  dollar  a  barrel, 
to  fuel  efficiency  standards  section 
3860.  central  to  the  con.servatlon  as- 
the  bill,  are  now  public  law.  having 
Muded  in  PL.  94-163   (see  summary 
'7  Conservation   and   Policy   Act  of 
rough  the  use  of  civil  penalties  to 
■■■    to   companies   for    not   meeting 
n  fuel  efficiency  requirements,  these 
s    would    require    that    the   average 
of  all  cars  sold  by  any  com- 
18.5  miles  per  gallon  In  1978,  rising 
■rage  of  27,5  miles  in  1985. 
■urase  energv-related  Improvements 
and   the   purcha.se  of  energy  efB- 
lucts,    the    bin    contains    a'com- 
of  personal  and  excise  tax  credits 
lomeowners  and  consumers.  A  thirty 
tax  credit  of  up   to  8500  would  be 
for    the    Installation   of   insulation, 
'J.llndows   or  other   devices   to   reduce 
or  loss   in  a   taxpayer's  principal 
Taxpayers    who    buy    gas    saving 
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radial  tires  would  not  have  to  pay  the  ten 
cents  per  pound  excise  tax  on  tire,  and 
those  who  buy  oil  mixed  with  reprocessed 
used  oU  would  have  six  cents  a  gallon.  H.R. 
6860  would  also  allow  a  twenty-five  percent 
tax  credit  up  to  $3,000  to  buy  an  electric 
powered  vehicle  for  personal  use  In  high- 
way driving. 

Business  would  be  encouraged  to  Invest 
In  energy-saving  measures  through  tax  In- 
centives allowing  rapid  five-year  tax  write- 
offs In  lieu  or  normal  depreciation  deduc- 
tions for  the  purchase  of  equipment  to  turn 
solid  waste,  into  fuel,  recycle  solid  waste,  ex- 
tract shale  oil  and  convert  It  Into  fuel,  proc- 
ess coal  into  a  liquid  or  gas,  carry  coal  by 
pipeline,  or  extract  coal  from  deep  mines. 

Businesses  would  be  charged  excise  taxes 
for  the  use  of  oil  and  natural  gas  as  fuel 
beginning  In  1977,  unless  certain  criteria 
were  met. 

The  bill  also  would  establish  a  trust  fund 
to  finance  energy  conservation  and  conver- 
sion projects. 

Conservation  and  Land  Management 
Surface  Mining  and  Control  and  Reclama- 
tion Act  of  1975  (HR.  25.  vetoed  by  the 
President  May  20,  1975)  — For  the  second 
time  in  two  years,  the  President  vetoed  legis- 
lation to  establish  Federal  guidelines  regu- 
lating strip  mining.  The  rising  costs  of  petro- 
leum and  natural  gas  had  made  growing  use 
of  coal  strip  mining  techniques  economically 
feasible.  Before  strip  mining  became  wide- 
spread throughout  the  United  States,  the 
Congress  determined  to  establish  a  national 
policy  limiting  strip  mining  use  and  requiring 
land  reclamation  to  prevent  the  widespread 
landscape  scarring  which  occurred  In  Appa- 
lachla.  In  1974.  President  Ford  pocket  vetoed 
a  strip  mining  bill,  and  drafted  a  series  of 
objections  to  the  form  of  that  bill.  In  1975, 
the  Congress  made  a  serious  effort  to  Incor- 
porate many  of  the  President's  objections 
Into  the  bill,  but  the  second  bUl  was  vetoed 
as  well. 

The  vetoed  bill  created  an  Office  of  Surface 
Mining  In  the  Department   of  the   Interior 
charged  with  administering  Federal  siu'face 
mining  regulations,  reviewing  State  surface 
mining  regulatory  programs,  and  Inltlatllng 
action   to  enforce   compliance   with   Federal 
standards.  Federal  strip  mining  regulations 
were  to  go  Into  force  six  months  after  the 
passage.  States  were  encouraged  to  establLsh 
their  own  guidelines,  but,  if  they  did  not  act, 
Federal  rules  would  apply.  The  "bill  required 
mining  companies  to  post  performance  bonds 
assuring  the  completion  of  land  reclamation 
projects    after    an    area    was    stripped,    and 
levied  taxes  on  stripped  and  subsurface  coal 
the  proceeds  from  which  would  he  used  to 
restore  abandoned  strip  mined  lands  under 
Federal  control.  Authorizations  for  more  than 
$2.5  billion  over  seven  years  were  Included 
to  be   used  to  establish  State   mining  and 
mineral     resource    research     Institutes    and 
mineral  research  demonstration  projects. 
Other  legislation 
Establishment    of    House    Ad    Hoc    Select 
Committee  on  the  Outer  Ccmtinental  Shelf 
(H.    Res.    242.    passed   the   House.   AprU    22, 
1975)— The  complexity  of  energy  related  leg- 
islation frequently  results  in  the  Introduc- 
tion of  bills  which  overlap  the  jurisdictions 
of  several  committees.  In  1974,  In  an  effort  to 
remove    some    Jurisdictional    conflicts,    the 
original   version   of   the   Committee   Reform 
Amendments     (H.    Res.    988.    as    reported) 
sought  to  establish  a  standing  committee  on 
energy  and  environment.  This  proposal  was 
removed  from  the  final  version  of  the  resolu- 
tion, but  provision  was  made  to  permit  the 
Speaker  to  refer  bills  concurrentlv  or  sequen- 
tially to  several  committees,  or  "to  appoint, 
with  the  conciurence  of  the  House,  a  select 
committee  to  consider  a  specific  bill.  H.  Res. 
242  was  the  first  resolution  creating  such  a 
select  committee   under   the   revised   House 
Rules. 


December  19,  1975 


The  bill  In  question.  HR.  6218,  sought  to 
establish  national  policy  regarding  the  man- 
agement of  oil  and  natural  gas  deposits  on 
the  Outer  Continental  Shelf.  Similar  meas- 
ures introduced  earlier  In  the  session  had 
been  referred  to  the  following  committees: 
Interior  and  Insular  Affairs,  Judlclarv.  and 
Merchant  Marine  and  Fisheries.  The  House 
leadership  thought  that  three,  or  or  perhaps 
four,  additional  committees  could  also  claim 
Jurisdiction  over  measures  relating  to  the 
Continental  Shelf. 

H.  Res.  242.  therefore,  created  the  Ad  Hoc 
Committee  on  the  Outer,  and  specified  that 
its  sixteen  Members  were  to  be  drawn  from 
the  Committees  on  Interior.  Judiciary,  and 
Merchant  Marine;  the  select  committee  Is  to 
utilize  such  committee  staff  as  It  required 
on  a  loan  basis  from  the  three  parent  com- 
mittees. The  select  committee  was  directed  to 
consider  H.R.  6218  and  to  transmit  Its  find- 
ings and  report  to  the  House  no  later  than 
January  31.  1976.  at  which  time  the  select 
committee  would  be  disbanded. 

Environmental  Protection  Agency  Research 
and  Development  Authorisation  (H.R.  7108, 
passed  the  House  July  10.  1975) — In  author- 
izing a  total  budget  of  $284,642,200  for  the 
Environmental  Protection  Agency's  (EPA) 
Office  of  Research  and  Development  for  fiscal 
1976  (and  $71,148,800  for  the  transition  pe- 
riod I ,  the  House  provided  funds  to  support 
research  activities  pursuant  to  seven  acts  of 
Congress.  The  EPA  research  and  development 
funding  supports  research  authorized  bv  the 
Clean  Air  Act;  the  Noise  Control  Act;"  the 
Federal  Insecticide,  Fungicide,  and  Rodentl- 
clde  Act;  the  Public  Service  Act;  the  Safe 
Drinking  Water  Act;  the  Solid  Waste  Dis- 
posal Act;  and  the  Federal  Water  Pollution 
Control  Act. 

The  House  took  a  policy  leadership  role  in 
the  energy  research  field  by  authorizing  ap- 
propriations at  a  somewhat  higher  level 
than  requested  by  the  Administration.  Funds 
for  noise  control  research  were  increased  In 
order  that  the  EPA  could  continue  perform- 
ing research  In  this  area,  although  the  Ad- 
ministration proposed  that  EPA  only  coordi- 
nate the  research  of  other  agencies  "Funding 
for  research  under  the  Clean  Air  Act  was  Int 
creased  by  a  total  of  ten  million  dollars.  Of 
that  total,  the  House  voted  to  provide  two 
million  for  specific  funding  for  research  on 
tne  depleti>-n  of  the  czcne  laver  of  the  strato- 
sphere. 

Authorizing  Further  Appropriation  for  the 
Office  of  Environmental  Quality  (PL  94-52 
approved  July  3.  1975)— Congress  extended 
the  authorization  for  the  Office  of  Environ- 
mental Quality  through  fiscal  year  1976.  au- 
thorizing an  appropriation  of  $2  000  000 
through  June  30.  1976,  and  not  more  than 
$500,000  for  the  transition  period. 

In  addition  to  authorizing  appropriations. 
H.R.  8054  also  modified  the  Office  of  Environ- 
mental  Quality's  original  authorizing  legis- 
latlon  to  allow  the  Office  to  accept  travel  re- 
imbursement   from    nonprofit   organizations 
and  other  Federal  and  State  agencies  for  of- 
ncers  and  employees  of  the  Council  of  En- 
vironmental Quality  to  attend  meetings  and 
conferences.  The  Act  also  gives  the  Council 
the  authority  to  accept  volunteer  assistance 
in  their  programs  and  to  take  advantage  of 
regular  college  programs  that  supply  interns 
to   an   agency   for   working   experience   and 
course   credits,   without  requiring  that   the 
volunteers  be  compensated  for  their  services 
Authorizing    Appropriations    for    the    Na- 
tional  Advisory  Committee  on   Oceans  and 
Atmosphere  (P.L.  94-69,  approved  August  5. 
1975)— Congress  Increased  the  appropriation 
authorization  limit  for  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere    ex- 
panded   the    committee's    Jurisdiction   'and 
made   It   more  accountable   to   Congress    In 
legislation  which  became  law  on  August  5 
Public  Law  94-69  authorizes  appropriations 
of  $445,000  to  the  Committee  for  each  fiscal 
year  1976.  1977  and  1978  and  $112,250  for  the 
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transitional  period  (July  i  through  Sep- 
tember 30,  1976).  The  law  expands  the  com- 
mittee's jurisdiction  to  Include  responsibili- 
ties In  coastal  zone  management  Issues  and 
national  ocean  policy.  It  makes  the  commit- 
tee more  accountable  to  Congress  by  requir- 
ing that  the  Advisory  Committee  respond  to 
requests  by  both  the  President  and  Congress. 

Authorizing  Additional  Appropriations  for 
the  Noise  Control  Act  of  1972  (H.R.  5272, 
passed  the  House  July  29,  1975)— Prior  to 
the  early  1970's  the  control  and  abatement 
of  noise  was  the  concern  of  a  few  specialists, 
and  Federal  legislation  was  limited  In  focus. 
In  1970,  title  IV  of  the  Clean  Air  Amend- 
ments Act,  P.L.  91-604,  entitled  "Nol.se  Pollu- 
tion and  Abatement  Act  of  1970,"  established 
the  Office  of  Noise  Abatement  Control  within 
the  Environmental  Protection  Agency  to 
carry  out  a  one  year  study  of  the  noise  prob- 
lem. 

During  the  92d  Congress  extensive  hear- 
ings were  held  on  problems  associated  with 
noise.  The  testimony  before  both  Houses  of 
Congress  Indicated  that  the  effects  of  noise 
take  many  forms,  both  physiological  and 
psychological  In  nature.  To  attack  this  prob- 
lem the  Congress  authorized  the  Environ- 
mental Protection  Agency,  In  the  Noise  Con- 
trol Act  of  1972  (P.L.  92-574).  to  conduct 
further  research  to  determine  the  effects  of 
the  levels  of  noise  abatement  activities  of 
the  Federal  Government,  to  regulate  and 
label  noise  levels  of  products  in  commerce; 
and  to  make  available  information  relating 
to  noise  and  its  effects. 

H.R.  4035,  as  passed  by  the  House,  would 
authorize  $36.2  million  for  continuation  of 
the  noise  control  program.  These  funds  would 
be  authorized  for  fiscal  year  1976  ($15.4  mil- 
lion), transition  quarter  between  1976  and 
1977  ($4.85  million)  and  fiscal  year  1977 
($16.9  million). 

Authorizing  Supplemental  Appropriations 
to  the  Nuclear  Regulatory  Commission  (P.L. 
94-18,  approved  April  25.  1975) — Supplemen- 
tal appropriations  were  authorized  for  the 
Nuclear  Regulatory  Commission  to  provide 
for  license  fee  refunds  required  by  two  recent 
Supreme  Court  decisions,  replace  funds 
which  would  otherwise  have  been  available 
to  the  NRC  budget  from  such  revenues,  and 
to  provide  additional  funds  to  meet  the  goals 
of  the  Energy  Reorganization  Act  of  1974. 

The  Supreme  Court  ruled  (in  National 
Cable  Television  Assoc,  Inc.  v.  U.S.  and  FPC 
v.  New  England  Power  Co.)  that  the  Com- 
mission's licensing  and  inspection  fees  were 
unconstitutional  In  that  they  essentially 
covered  the  costs  of  administering  nuclear 
regulatory  programs,  thereby  constituting  a 
tax  rather  than  a  fee.  Under  the  criteria  es- 
tablished by  the  Court  in  those  cases,  the 
Commission  estimated  that  approximately 
$9,500,000  of  the  $50,200,000  supplemental 
appropriations  authorization  would  be  re- 
quired for  license  fee  refunds. 

In  addition  to  meeting  the  refund  require- 
ments of  the  Court's  ruling,  the  supplemen- 
tal appropriations  authorization  was  enacted 
to  offset  the  loss  of  revenue  resulting  from 
the  license  fee  decisions,  and  to  further  im- 
plement provisions  of  the  Energy  Reorgani- 
zation Act  of  1974  which  requires  that  the 
Nuclear  Regulatory  Commission  become  a 
separate  agency. 

Nuclear  Regulatory  Commission  Authori- 
zation (P.L.  94-79.  approved  August  9, 
1975) — Congress  provided  authorizations  for 
appropriations  to  the  Nuclear  Regulatory 
Commission  for  $275,685,000  for  fiscal  1976 
and  the  transition  period.  In  addition  to 
authorization  of  appropriations,  the  Act 
provides  an  additional  131  employees  for  nu- 
clear safety  Inspection  and  enforcement,  and 
prohibited  the  air  transport  of  plutonium 
fuel  until  the  Commission  certifies  to  Con- 
gress that  a  safe  container,  which  will  not 
rupture  under  crash,  has  been  developed. 
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Energy  Conservation  in  Buildings  Act  (H.R. 
8650.  passed  the  House  September  8.  1975)  — 
In  the  belief  that  a  significant  saving  in 
costly  heating  fuels  could  be  achieved  by 
better  building  Insulation,  the  House  passed 
a  bill  providing  grants  to  the  States  to  as- 
sist low -income  homeowners  in  insulating 
their  residences  properly.  The  House  realizes 
that  fuel  homeowners  are  less  able  to  bear 
sharply  rising  fuel  costs  and  are  lesr  able 
to  afford  the  costs  of  better  insulation.  The 
bill  also  calls  upon  the  Federal  government 
to  establish  Insulation  efficiency  standards  for 
commercial  and  residential  structures  built 
In  the  future. 

The  Energy  Conservation  in  Buildings  bill 
authorizes  $55  million  in  grants  to  the  States 
over  the  next  three  years.  Such  grants  In 
conjunction  with  State  funds  would  be  used 
to  purchase  housing  insulation  materials. 
The  Insulation  would  be  provided  to  low  In- 
come homeowners  through  local  agencies, 
with  the  General  Accounting  Office  supervis- 
ing the  implementation  of  the  program. 

Local  building  codes  and  standards  vary 
greatly  throughout  the  United  States.  This 
bill  authorizes  the  Secretary  of  Housing  and 
Urban  Development,  aiter  consultation  with 
other  Federal  officials,  to  formulate  fuel  effi- 
ciency standards  for  new  building  construc- 
tion throughout  the  United  States.  The  Sec- 
retary Is  directed  to  set  such  guidelines  for 
commercial  buUdlngs  no  later  than  18 
months  after  the  passage  of  the  Act,  and 
no  later  than  three  years  after  the  passage 
of  the  Act  for  residential  buildings.  Recog- 
nizing the  diversity  In  local  building  codes, 
regional  climatic  variations,  and  differing 
cost  benefit  analyses,  the  House  bill  permits 
such  factors  to  be  considered  In  drafting  the 
energy  conservation  standards. 

Development  of  Petroleum  Reserves  on 
Public  Lands  (H.R.  49.  passed  the  House 
July  8,  1975.  In  conference) — For  more  than 
a  half  century,  the  United  States  has  main- 
tained Naval  Petroleum  Reserves  In  Elk  Hills 
and  Buena  Vista,  California,  and  In  Teapot 
Dome,  Wyoming.  Recently,  a  fourth  naval 
petroleum  reserve  in  Alaska  was  created. 
These  deposits  of  crude  petroleum  had  been 
designated  for  the  use  of  the  Navy  in  the 
time  of  national  emergency  when  sufficient 
supplies  of  foreign  or  domestic  petroleum 
products  could  not  be  assured.  Both  Hotiaea 
were  agreed  that  some  production  from  these 
reserves  ought  to  begin. 

The  House  bill  directs  production  to  com- 
mence from  the  Wyoming  and  California  re- 
serves. The  crude  oil  would  then  be  sold  on 
the  open  market,  with  the  proceeds  from 
such  sales  to  be  directed  toward  increas- 
ing production  capacity  at  the  reserves  and 
toward  purchase  of  oil  in  the  open  market 
to  construct  a  national  petroleum  reserve  for 
commercial  and  private,  rather  than  mili- 
tary, use. 

Tennessee  Valley  Authority  Bonding  Limit 
Increase  (HJl.  9472,  passed  the  House,  Octo- 
ber 23,  1975) — The  Tennessee  Valley  Author- 
ity Act  Amendments  of  1970  (P.L.  91^46) 
set  the  bonding  limit  for  TVA  at  $5  billion. 
Since  that  time,  the  energy  needs  of  the  re- 
gion served  by  the  Tennessee  Valley  Author- 
ity (TVA)  have  increased  dramatically,  as 
have  the  capital  costs  and  lead-time  required 
for  additions  to  the  TVA's  electric  power 
generating  facilities.  In  order  to  permit  TVA 
to  finance  its  plant  expansion.  Congress 
passed  legislation  In  1975  Increasing  the 
TVA's  bond  celling  to  $15  billion.  These  ad- 
ditional bonds  will  help  finance  generating 
plants  Increasing  TVA's  generating  capacity 
from  112  billion  kilowatts  to  more  than  220 
billion  kilowatts  by  1985. 

In  return  for  Increasing  the  authorized 
bond  limit  for  TVA.  the  bill  provides  that 
TVA  win  increase  Its  annual  payments  to  the 
U.S.  Treasury  to  not  less  than  $10  million 
annually  for  the  next  five  fiscal  years,  in- 
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creasing  gradually  to  $20  million  annually 
by  1985.  Such  payments  to  the  Treasury  will 
continue  until  $1  billion  has  been  returned 
to  the  Federal  government. 

State  Participation  In  Environmental 
Analyses  (P.L.  94-83.  approved  August  9, 
1975) — Acting  quickly  in  response  to  a  deci- 
sion In  the  Second  Circuit  Court  of  Appeals 
which  caused  the  Federal  Highway  Adminis- 
tration (FHA)  to  halt  all  federally  funded 
highway  projects  In  New  York.  Vermont,  and 
Connecticut,  Congress  enacted  H.R.  3130  to 
clarify  the  National  Environmental  Policy 
Act  of  1969. 

The  Second  Circuit  decision  held  that  cer- 
tain actions  taken  by  the  State  of  Vermont 
Highway  Department  In  preparing  environ- 
mental impact  statements  for  some  partially 
federally  funded  highway  projects  were  not 
In  compliance  with  the  National  Environ- 
mental Policy  Act  because  the  act  required 
the  FHA  to  be  responsible  for  preparing  such 
statements.  The  FHA  procedure  for  prepar- 
ing impact  statements  prior  to  the  decision 
called  for  State  officials  to  prepare  the  state- 
ments under  the  supervision  and  review  of 
federal  officials.  The  decision  was  interpreted 
by  the  Federal  Highway  Administration  as 
prohibiting  such  State  participation  la  pre- 
paring environmental  impact  statements, 
thereby  requiring  that  all  such  studies  be 
conducted  solely  on  the  Federal  level  In 
States  of  the  Second  Circuit.  This  inter- 
pretation by  the  FHA  significantly  increased 
the  burden  of  preparing  Impact  statements 
on  the  FHA,  causing  a  halt  In  Federally 
funded  highway  projects  In  the  States  of  the 
Second  Circuit. 

As  enacted,  H.R.  3130,  clearly  met  the  con- 
cerns of  the  court  by  stating  that  environ- 
mental Impact  statements  which  were  pre- 
pared by  a  State  agency  or  official  under  fed- 
eral supervision,  would  not  be  held  legally 
Insufficient  under  the  National  Environ- 
mental Policy  Act  of  1969  because  of  State 
participation. 

Saline  Water  Conservation  Program  for 
Fiscal  Year  1976  (P.L.  94-38,  approved 
June  19,  1975) — Congressional  concern  over 
the  potential  scarcity  of  natural  resources 
Is  reflected  In  action  this  session  authorizing 
funds  for  the  continued  research  Into  fresh 
water  conversion.  Studies  conducted  by  both 
Federal  and  private  research  organizations 
reveal  a  likely  shortage  of  fresh  water  in  the 
United  States.  The  water  requirements  of  an 
affluent.  Industrial  society  continue  to  grow, 
and  many  of  the  processes  which  provide  for 
better  standards  of  living  render  large 
amounts  of  water  unfit  for  human  or  agri- 
cultural uses.  For  example,  there  Is  a  grow- 
ing utilization  of  nuclear  reactors  to  provide 
relatively  cheap  electric  power.  But,  the  nu- 
clear power  reactors  require  "cooling  tow- 
ers" and  large  amounts  of  water;  because 
of  Its  proximity  to  sources  of  radioactivity, 
such  water  Is  currently  banned  from  human 
consumption.  Industrial  pollution,  although 
currently  the  object  of  Federal  regulation, 
made  the  water  In  many  rivers,  streams,  and 
lakes  unfit  for  agricultural  use  or  human 
consumption.  For  the  long  term,  therefore, 
the  Congre.ss  thought  it  essential  to  aid 
research  which  could  reclaim  unusable  water 
for  human  consumption  and  to  make  the 
virtually  limitless  supply  of  ocean  salt  water, 
usable  for  drinking  and  Irrigation. 

The  Saline  Water  Conservation  Program 
Act  contains  provisions  regarding  several 
on-going  research  programs.  The  Act  author- 
izes the  Department  of  the  Interior  to  con- 
tinue research  to  develop  new  sources  of 
water  by  finding  efficient  and  economical 
methods  of  converting  salt  water  and  under- 
ground brackish  water  to  pure  water  for 
drinking  and  irrigation.  A  total  of  $1.4  mil- 
lion Is  provided  to  further  basic  research  In 
the  desallnlzatlon  of  sea  water,  with  an 
additional  $750,000  directed  toward  the  de- 
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velop  tnent  of  the  technology  necesary  for  the 
practical  application  of  desallnlzatlon  tech- 
s.   Another   $250,000   is  directed   to  re- 
in  the  freeze   crystallization   process 
r  purfication  which  may  prove  sult- 
for  Industrial   pollution  control. 

Resources    Development    (PL.    94- 
i.pproved  December  16.  1975) -^Congress 
its    commitment    to    work   to 
the  energy  reqi.;lrements  of  the  Nation 
Droving  H.R.  6669  to  authorize  the  Sec- 
of  the  Interior  to  engage  In  feasibility 
igations    of    twelve    specific    potential 
and  related  land  resource  projects.  In 
on  to  recreational  water  resource  and 
levelopment.  H  R.  6669  would  authorize 
of  the  hydroelectric  and  geothermal 
potential  of  a  number  nf  areas,  and 
thorlze  a  technical  study  of  Integrat- 
power    loads    by    Interconnecting 
transjnlsslon  systems  of  several  major  river 
power  generating  systems  In  order  to 
the  efficient  production  of  electricity. 
Ma^ne   Fisheries   Conservation    (HR.    200, 
the  House  October  9.  1975) — A  com- 
ve  fishing  conservation  management 
m  was  approved  in  the  House  to  reg- 
U.S.   and   foreign   fishermen   within   a 
indred  mile  US  exclusive  fishery  zone. 
longresslonal   action  was  taken  partly 
to  the  international  community's 
ty  to  reach  a  consensus  on  the  fisheries 
n  through  several  years  of  Law  of  the 
renees  involving  4.000  delegates  and 
nations.  International  law  has  been  In  a 
)f  flux  as  several  nations  have  begun 
claim   exclusive    fishing   rights    in   ocean 
up  to  200  miles  from  their  shores,  Sev- 
iiiternatlonal  conferences  on  the  law  of 
were  held   In   an   attempt   to  reach 
on   a   new   definition   of   "territorial 
"  but  the  conferences  reached  no  de- 
In  this  uncertain  international  en- 
nt,    American    fishermen    had    been 
at  a  competitive  disadvantage  in  that 
United  States  did  not  claim  a  200  mile 
other  nations  did.  Several  American 
vessels,   respecting   the   Internatlon- 
(^cepted  12-mlle  limits,  were  seized  by 
ents    of    countries    claiming    a    200- 
water  limit.  After  the  failure  of 
tional  conferences  to  adopt  a  revised 
water  limit,  the  House  moved  to  end 
n  regarding  American  coastal  waters 
Aiiierican  fishing  Interests. 

House  bill  not  only  would  unilaterally 
the  US,  fishing  zone-  from  12  to  200 
but   also   would   regulate    as    well   as 
U.S.    fishermen,    conserve    dwindling 
resoi:rces.   and   share  surplus  stocks 
fcjrelgn  fishermen.  In  addition  to  grant- 
fishermen  priority  rights  for  fishing 
the  zone.  HR.  200  would  also  auth- 
!  easonable    license    fees   for   all   those 
within    the    zone     Funds    generated 
fees  would  be  used  for  marine  re- 
and  development.  Other  provisions  of 
would  require  that  all  bilateral  flph- 
eements  made  by  the  United  States 
ttted   to   the   Congress  for   possible 
val  within  60  days  of  signing.  The 
contains   guidelines  for  conserving 
reserves.   International   allocation  of 
marine  life  stocks,  and  for  additional 
assistance   to   American  fishing   In- 
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e   Protection   Research   and   Sanctu- 

ct     (PL.    94-62,    approved    July    25, 

When    the    Marine    Protection,    Re- 

and    Sanctuaries    Act    of    1972    was 

Into  law.  Congress  made  a  national 

iltnent   to  protect  ocean   waters  from 

n^egtilated  disposal  of  wastes  and  toxic 

Prior   to   the   passage   of   this  Act 
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ej^stlng  knowledge  that  many  disposals 

adverse    effect   on    the   oceans   and 
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adjacent  or  connecting  waters.  With  the  ap- 
proval of  HR.  5710,  Congress  extended  ap- 
propriations authorizations  under  Title  I  and 
Title  III  of  the  1972  Act  through  fiscal  year 
1978,  and  provided  an  authorization  of 
$15,875,000  for  the  transition  period  from 
July  1  to  September  30,  1976. 

To  Prgmote  the  Conservation  of  Migratory 
Waterfowl  by  Acquisition  of  Wetlands  (H.R. 
5608.  passed  the  House  July  8,  1975) — In  an 
effort  to  spur  the  Federal  Government  wet- 
land acquisition  program,  the  House  ex- 
tended the  authorization  for  the  Wetlands 
Loan  Act  of  1961  for  an  additional  seven 
years,  and  increased  the  appropriation  level 
an  additional  $95  million. 

The  term  "wetlands"  generally  refers  to 
lowlands  covered  with  shallow  and  sometimes 
temporary  or  intermittent  waters.  They  are 
referred  to  by  such  names  as  marshes, 
swamps,  bogs,  wet  meadows,  potholes, 
sloughs,  and  river  overflow  lands.  Wetlands 
are  being  destroyed  or  degraded  at  an 
alarming  rate  with  greatest  losses  occurring 
In  the  glaciated  prairie  pothole  region,  the 
Mississippi  River  Delta  region  and  certain 
coastal  areas.  In  addition  the  bUl  extends  the 
payback  deadline  under  the  Wetlands  Loan 
Act  from  fiscal  1977  to  ficsal  1983,  the  date 
when  monies  appropriated  to  the  Migratory 
Bird  Conservation  Fund  would  be  required 
to  be  repayed  to  the  Treasury  from  duck 
hunting  stamp  receipts. 

Small  Reclamation  Projects  (HR.  6874, 
passed  the  House  October  6.  1975) — In  ex- 
tending the  small  reclamation  projects  pro- 
gram, the  House  continued  Its  endorsement 
of  a  program  which  allows  qualified  non- 
Federal  public  agencies  to  receive  loans  from 
the  Federal  Government  to  construct  minor 
water  resource  projects — without  the  long 
time-consuming  procedures  that  are  required 
for  major  undertakings.  This  red-tape  cut- 
ting program  has  been  In  existence  since 
1956,  and  has  resulted  In  72  loans  being 
approved  for  62  separate  projects  represent- 
ing an  Investment  of  $180  million. 

In  addltlcn  to  extending  the  program,  HR. 
6874  gives  the  Secretary  of  the  Interior  au- 
thority to  make  loan  modifications  based  on 
the  rate  of  inflation,  and  allows  reclamation 
funds  to  b?  used  for  the  purchase  of  exist- 
ing  facilities   in   lieu   of  new  construction. 
River  Basin   Authorizations    (P.L.   94-101, 
approved    October    2,    1975) — Congress    cor- 
rected  deflciencles  of  the  Water  Resources 
Development  Act  of  1974  by  approving  sup- 
plemental  appropriation   authorizations   for 
four    river    basin    projects    which    were    in 
danger  of  being  halted  for  lack  of  authority 
to  continue.  The  Act  authorizes  to  be  ap- 
propriated 84  million  for  the  Arkansas  River 
Basin,  $158  million  for  the  Mississippi  River 
and   tributaries.   $22   million   for  the   North 
Branch.  Susquehanna  River,  and  $2  million 
for  the  Santa  Ana  River  Basin  in  California. 
F.zpanding  Coverage  of  the  Rehabilitation 
and  Betterment  Act   (P.L.  94-102,  approved 
October  3,   1975) — Congress  moved   to  pro- 
vide Federal  rehabilitation  and  moderniza- 
tion loans  to  small  local  water  projects  by 
amending    the    Rehabilitation    and    Better- 
ment Act  of  1949   (63  Stat.  724)   to  Include 
such   projects  under    the   Secretary   of   the 
Interior's  loan  authority  under  the  1949  law. 
In  1975,  the  Interior  Department  ruled  that 
projects  constructed  with  Federal  assistance 
under  the  Small  Reclamation  Projects  Act 
of   1956  were   not  eligible   for  improvement 
loans  under  the  Rehabilitation  and  Better- 
ment   Act.    This    Act    allows   projects    con- 
structed under  the  authority  of  the  Small 
Reclamation  Projects  Act  to  be  eligible  for 
Federal  loans  under  the  Rehabilitation  and 
Betterment  Act  of  1949  If  they  appear  de- 
sirable to  rehabilitate  and  modernize  small 
water  facilities. 

Grand  Canyon  National  Park  Enlargement 
Act  Amendment  (P.L.  94-31,  approved  June 
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10,  1975)— In  an  amendment  to  the  Grand 
Canyon  National  Park  Enlargement  Act  of 
the  93d  Congress,  the  House  and  Senate 
moved  to  provide  for  ftorther  protection  of 
the  wilderness  areas  within  the  park  by 
authorizing  a  new  wilderness  study.  Such  a 
study  was  made  of  the  park  under  terms  of 
the  1964  Wilderness  Act.  Large  Increase  in 
popularity  of  the  section  of  the  Colorado 
River  which  runs  through  the  Canyon  In 
recent  years  for  recreational  use,  and  the 
consequent  ecological  and  social  conflicts 
which  have  occurred,  provided  impetus  for  a 
continuing  environmental  impact  study. 

National  Wildlife  Refuge  System  Admin- 
istration Act  (H.R.  5512,  passed  the  House 
November  14,  1975)— In  a  reaction  to  an 
order  by  the  SecreUry  of  the  Interior 
transferring  management  Jurisdiction  of 
three  game  ranges  in  the  Western  part  of 
the  United  States  from  the  U.S.  Fish  and 
WUdllfe  Service  to  the  Bureau  of  Land 
Management,  the  House  passed  H.R.  5512  to 
make  clear  Its  Intention  that  all  units  of  the 
National  Wildlife  Refuge  System  are  to  be 
administered  by  the  Fish  and  Wildlife  Serv- 
ice. The  ranges  Involved  are  the  Kofa  In  Ari- 
zona, the  Charles  Sheldon  In  Nevada  and 
Oregon,  and  the  Charles  M.  Russell  in 
Montana. 

During  the  1930's  President  Franklin  D. 
Roosevelt  established  four  wildlife  ranges 
as  part  of  the  National  Wildlife  Refuge  Sys- 
tem In  order  to  protect  species  such  as  the 
desert  big-horn  sheep,  the  pronghom  ante- 
lope, the  bald  eagle,  the  peregrine  falcon,  and 
the  prairie  falcon.  In  addition  to  the  three 
areas  affected  by  H.R.  5512.  the  Cabeza  Game 
Range  In  Arizona  was  also  created  for  this 
purpose. 

At  the  time  of  the  establishment  of  the 
Kofa,  Russell,  Sheldon  and  Cabeza  Prieta 
ranges,  management  was  assigned  Jointly  to 
the  U.S.  Fish  and  WUdllfe  Senice  and  the 
Bureau  of  Land  Management  (BLM).  Joint 
Jurisdiction  over  these  four  ranges  has  been 
a  source  of  difficulty  for  both  agencies,  and 
It  has  long  been  felt  that  some  resolution  to 
the  problem  should  be  found.  On  February  15, 
1975,  the  Secretary  of  the  Interior  an- 
nounced that  effective  July  1,  1975,  the  BLM 
would  assume  sole  management  authority  for 
the  Sheldon.  Russell,  and  Kofa  Ranges  and 
the  U.S.  Fish  and  Wildlife  Service  would  be 
given  exclusive  management  authority  for 
the  Cabeza  Prieta  Range. 

H.R.  5512  would  serve  to  assist  In  protect- 
ing and  conserving  the  fish  and  wildlife 
resources  of  the  Nation  by  requiring  that 
areas  Included  In  the  National  WUdllfe 
Refuge  System  be  administered  by  the 
agency  whose  mission  It  Is  to  protect  wild- 
life—the U.S.  Fish  and  WUdllfe  Service  All 
areas  Included  In  the  National  WUdllfe 
Refuge  System  as  of  January  i,  I975  would 
continue  to  be  a  part  of  the  system,  and 
could  not  be  transferred  or  otherwise  dis- 
po.5ed  of  except  pursuant  to  an  act  of  Con- 
gress. In  addition,  the  legislation  would 
require  all  areas  within  the  system  to  be 
administered  by  the  Secretary  oi  the  Interior 
through  the  U.S.  Fish  and  WiHIife  Service 
However,  an  exception  would  be  made  with 
respect  to  those  areas  within  the  system  as 
of  January  1,  1975,  that  were  Jointly 
administered  by  the  Secretary  through  the 
U.S.  Pish  and  WUdllfe  Service  and  another 
Federal  agency— sucii  as  the  Bureau  oX  Land 
Management— or  a  State  governmental 
agency  so  as  to  allow  such  joint  administra- 
tion to  continue. 

Water  And  Power  Development  And  Energy 
Research  (P.L.  94-180,  approved  December  26. 
1975)— In  enacting  the  Public  Works  For 
Water  Power  Development  and  Energy  Re- 
search Appropriation  Act  of  1976  (H.R.  8122), 
Congress  made  significant  policy  decisions  In 
the  energy  field  to  bring  the  country  closer 
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to  energy  self-sufficiency.  The  Act  represents 
a  substantial  congressional  commitment  to 
investment  in  the  future  needs  of  America 
to  meet  the  energy  crisis;  It  provides  for  es- 
sential public  water  supplies;  flood  and  beach 
erosion  control;  and  reclamation,  irrigation, 
navigation,  and  other  essential  services  for 
America's  expanding  population.  In  addition 
to  the  beneficial  energy  and  environmental 
impact  of  the  Act,  the  new  projects  author- 
ized will  provide  capital  assets  which  will 
create  employment  at  a  time  when  new  jobs 
are  urgently  needed. 

The  four  titles  of  the  bUl  provide  funding 
for  projects  of  the  Energy  Research  and  De- 
velopment Administration,  Corps  of  Engi- 
neers, Bureau  of  Reclamation,  power  agen- 
cies of  the  Department  of  the  Interior,  the 
Appalachian  Regional  Development  Commis- 
sion, Federal  Power  Commission,  TVA,  and 
the  Nuclear  Regulatory  Commission. 

Congress  demonstrated  Its  policy  leader- 
ship in  the  energy  field  by  funding  the  energy 
research  portion  of  the  bill  at  a  rate  greater 
than  the  original  administration  request. 
Particular  congressional  concern  was  ex- 
pressed for  progress  in  the  solar  and  geother- 
mal research  areas.  The  bill  contains  $82,- 
700,000  In  fiscal  year  1976  for  solar  energy 
research  and  development  expenditures — an 
increase  of  $73,930,000  over  the  fiscal  1975 
funding  level  of  $8,770,000  for  solar  energy. 
A  total  of  $31,170,000  is  provided  for  geo- 
thermal expenditures — an  Increase  of  $17,- 
370,000  over  the  $13,800,000  for  fiscal  year 
1975. 

Congress  continued  to  develop  the  Na- 
tion's water  resources  for  energy,  environ- 
mental and  recreational  uses  in  agreeing  to 
$2,125,607,000  for  fiscal  year  1976  for  the  U.S. 
Corps  of  Engineers,  and  $675,344,000  for  the 
Bureau  of  Reclamation.  The  projects  funded 
by  these  appropriations  will  serve  the  Na- 
tion in  many  ways — communities  and  busi- 
nesses will  receive  water  supplies,  communi- 
ties win  be  protected  with  flood  control, 
energy  will  be  generated  by  hydropower 
facilities,  commerce  will  be  increased  along 
Inland  waterways,  food  will  be  grown  on  Irri- 
gated acreage,  and  widespread  benefits  will 
be  made  available  to  mUIions  of  Americans. 
In  addition  to  the  direct  job  and  energy 
creating  effects  of  the  bill.  H.R.  8122  makes 
a  long  range  impact  on  America's  energy 
and  environmental  policies  by  providing 
funding  for  the  various  independent  offices 
with  jurisdiction  in  these  fields.  Among 
others,  the  bill  funds  the  Appalachian  Re- 
gional Commission,  the  FPC,  and  TVA  for 
fiscal  1976,  as  well  as  providing  funds  for  a 
number  of  regional  environmental  and 
energy  agencies  such  as  the  Delaware  River 
Basin  Commission  and  the  Water  Resources 
Council. 

Nuclear  Indemnity  Program  (P.L.  94-197, 
approved  December  31.  1975) — Recognizing 
the  Nation's  growing  commitment  to  the 
production  of  nuclear  energy,  both  Houses 
extended  and  modified  the  Price  Anderson 
Act  of  1957  (due  to  expire  in  1977)  to  pro- 
vide Insurance  to  compensate  the  public  in 
the  event  of  a  nuclear  accident.  H.R.  8631 
would  extend  the  Price-Anderson  system  for 
compensating  losses  In  the  unlikely  event 
of  a  nuclear  accident  for  an  additional  10 
years.  Moreover,  the  nuclear  industry  would 
be  required  to  gradually  assume  greater  fi- 
nancial risk  through  a  .system  of  private 
Insurance.  Although  the  limit  on  the  nu- 
clear Industry's  liability  would  be  continued 
under  the  bill,  the  limit  would  eventually 
rise  as  the  number  of  nuclear  plant>=  In  op- 
eration Increases,  and  once  the  Govern- 
ment's responsibility  as  indemnitor  Is  re- 
placed by  a  system  of  private  Insurance. 

The  bill  also  would  provide  funds  for  public 
llabUlty  up  to  a  total  of  $560  million  in  the 
event  of  a  nuclear  accident.  This  figure  rep- 
resents the  sum  of  the  amount  of  Govern- 
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ment  indemnity  fixed  at  $500  mlUlon  by  the 
Congress,  and  the  then-existing  (1957)  maxi- 
mum available  from  private  liability  insur- 
ance, $60  million. 

Since  the  enactment  of  the  Price-Anderson 
Act.  there  has  not  been  a  single  accident 
which  has  resulted  in  Indemnity  payments 
for  public  Injury  under  its  provisions.  This 
outstanding  safety  record  has  been  accom- 
panied by  a  gradual  growth  In  the  nuclear 
power  industry.  The  Price-Anderson  Act  has 
served  its  dual  purpose  of  protection  of  the 
public  and  elimination  of  a  potential  deter- 
rent to  the  establishment  of  a  nuclear  in- 
dustry. 

Without  this  extension  of  the  Price-Ander- 
son Act,  nuclear  power  plants  now  in  the 
planning  and  design  phases  would  not  be 
eligible  for  Insurance  because  the  Price-An- 
derson Act  applies  only  to  licenses  issued 
prior  to  August  1,  1977.  Reactor  manufac- 
turers and  architect-engineers  are  already 
requiring  escape  clauses  In  their  contracts  to 
permit  cancellation  in  the  event  some  form 
of  protection  from  unlimited  potential  llabU- 
lty Is  not  provided.  By  taking  action  well  be- 
fore the  expiration  date  of  the  1957  Act,  Con- 
gress assures  the  continuing  development 
nuclear  power  generating  plants  to  meet  the 
growing  energy  requirements  of  the  nation. 
Establishmg  the  Hells  Canyon  National 
Recreation  Area  (PL.  94-199,  approved  De- 
cember 31,  1975) — The  House  moved  to  pro- 
tect a  valuable  scenic  and  recreational  re- 
source In  passing  S.  332  to  establish  the  Hells 
Canyon  National  Recreation  Area  in  the 
States  of  Idaho,  Oregon,  and  Washington. 
The  bUl  would  create  a  recreation  area  along 
the  Snake  River  from  HeUs  Canyon  Dam 
(Idaho)  to  Asotin.  Washington,  comprised 
of  approximately  670,000  acres. 

The  Hells  Canyon  area  has  long  been  an 
area  of  controversy,  pitting  conservationists 
against  hydroelectric  power  interests  wishing 
to  dam  portions  of  the  Snake  River.  Studies 
of  this  reach  of  the  Snake  River  have  been 
undertaken  intermittently  since  the  early 
1900's  for  recreational,  navigation,  and 
multiple-purpose  development.  In  1964  the 
Federal  Power  Commission  granted  the 
Pacific  Northwest  Power  Company  a  license 
to  buUd  a  plant — a  decision  ultimately  ap- 
pealed to  the  Supreme  Court. 

The  land  to  be  Included  In  the  recreation 
area  Includes  the  deepest  gorge  in  North 
America — mors  than  a  mUe  deep  in  some 
locations. 

In  addition  to  authorizing  $10,000,000  for 
the  purpose  of  acquiring  land  or  interests  in 
land  within  the  recreation  area,  the  bUl  also 
provides  an  additional  $10,000,000  for  de- 
velopment of  certain  recreational  faculties, 
and  not  more  than  $1,500,000  for  Identifica- 
tion, development,  and  protection  of  histori- 
cal and  archeologlcal  sites  in  the  Area. 

iTicreasing  Appropriation  Authorization 
For  Volunteers  in  Parks  Program  (P.L. 
94-128,  approved  November  13,  1975) — By 
increasing  appropriations  authorizations 
from  $100,000  to  $250,000,  Congress  endorsed 
a  highly  successful  program  enacted  in  1970 
(84  Stat.  472)  designed  to  utilize  the  skUls 
and  interests  of  private  citizens  through  a 
voluntary  program  to  supplement  the  opera- 
tions of  the  Park  Service.  In  fiscal  year  1975, 
5.000  volunteers  contributed,  free  of  charge, 
300.000  hours  to  park  programs  at  a  cost  to 
the  Federal  Government  of  28  cents  per  hour. 
The  appropriations  authorized  under  the 
program  went  to  reimburse  the  out-of- 
pocket  expense  of  the  volunteers,  and  to 
provide  uniforms  and  materials  to  the  per- 
sons donating  their  time  to  complet  proj- 
ects initiated  under  the  program. 

Congress  enacted  the  $150,000  increase  in 
appropriations  authorizations  In  order  to 
encourage  the  expansion  of  the  program, 
especially  to  meet  the  anticipated  heavy 
usage  of  Park  Service  facilities  during  the 
Bicentennial  celebration. 
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Major  legislation 
Legislative  Branch 
Establishment  of  a  Select  Committee  on 
Intelligence  (H.  Res.  138,  passed  by  the 
House,  February  19,  1975;  subsequently,  on 
July  17,  the  House  passed  H.  Res.  591  super- 
seding H.  Res.  138  by  abolishing  the  10-Mem- 
ber  Committee  and  establishing  Instead  a 
13-Member  unit) — The  House  of  Representa- 
tives has  long  recognized  Its  constitutional 
obligation  to  exercise  legislative  review  over 
executive  branch  operations  and  expendi- 
tures, and  the  House  Rules  (Rule  X,  section 
2)  specifically  require  each  standing  com- 
mitee  to  carry  out  oversight  responsibilities 
on  a  continuing  bsisls. 

Consistent  wtUi  this  trend  toward  greater 
oversight  activities,  the  House  established  a 
Select  Committee  on  Intelligence  to  in- 
vestigate a  number  of  Intelligence  gathering 
agencies  and  to  determine  whether  they  have 
acted  in  accsordance  with  their  charters  and 
other  Federal  laws. 

The  committee,  in  its  Initial  hearings,  con- 
centrated on  tracmg  intelligence  agencies' 
budgetary  appropriations  and  expenditures. 
The  committee  has  sought  to  determine 
which  agency  operations  may  have  been  out- 
side present  statutory  limitations,  and  what 
actions  may  be  needed  to  remedy  current 
shortcomings.  The  committee  has  often 
found  Itself  in  conflict  with  executive  branch 
officers  In  asserting  its  right  to  Information, 
culminating  in  committee  approval  of  a 
contempt  citation  against  Secretary  of  State 
Kissinger  for  faUure  to  provide  needed  mate- 
rial requested  by  the  Committee.  The  need 
for  this  citation  was  obviated  when  a  com- 
promise was  reached,  and  the  issue  never 
came  before  the  full  House.  The  Committee 
has  no  legislative  authority,  but  it  can  make 
recommendations  as  to  legislation. 

House  Ethics  Code  (H.  Res,  46,  passed 
House  AprU  16,  1975) — In  attempting  to 
establish  regulations  governing  Instances 
where  Members  of  the  House  have  been  In- 
volved In  questionable  legal  affairs,  the 
House  passed  a  Code  of  Ethics  dealing  with 
this  matter. 

The  resolution  amending  Rule  43  of  the 
House  Rules,  provided  fnat  any  Member 
who  pleaded  guilty  to  a  crime,  or  was  con- 
victed and  sentenced  to  two  or  more  years' 
Imprisonment,  should  voluntarily  refrain 
from  voting  in  the  House  and  in  committee. 
The  House,  of  course,  has  the  power,  by 
two-thirds  vote,  to  censure  or  to  expel  a 
Member.  But,  many  Members  felt  this  too 
strong  a  measure  In  some  cases  that  ne-er- 
theless  demanded  some  action. 

Thus  the  compromise  of  advising  Mem- 
bers with  legal  entanglements  to  refrain 
from  voting  was  arrived  at.  It  achieves  the 
two  objectives  the  House  strlved  for:  It 
established  a  policy  to  be  followed,  and  It 
preserved  the  Integrity  of  the  House. 

Adoption  to  House  Rules  (H.  Res,  5,  passed 
the  House  on  January  14,  1975) — In  a  con- 
tinuing reform  effort  at  opening  up  the  legis- 
lative branch  to  public  scrutiny — an  effort 
Initiated  by  passage  of  the  Legislative  Reor- 
ganization Act  of  1970  which  Included  pro- 
visions fr,r  open  hearings  and  recorded  teller 
votes— the  House  Rules  adopted  for  the  94th 
Congress  embody  many  proposals  aimed  at 
strengthening  the  legislature  by  repealing 
those  provisions  that  preclude  public  obser- 
vation. 

Specifically,  the  omnibus  rules  package 
stipulated  that  a  committee  meeting  could 
be  closed  only  by  a  vote  of  the  day  of  that 
specific  meeting,  and  not  in  advance  as  had 
been  the  case.  In  practical  terms,  this  meant 
that  a  committee  or  subcommittee  could  no 
longer  decide  to  close  an  entire  series  of 
meetings  to  the  public;  now  each  meeting 
must  be  closed,  presumably,  on  the  nature 
of  the  specific  topic  to  be  discussed  or  con- 
sidered. In  addition,  the  resolution  endorsed 
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oncept  of  open  conference  committee 
-igi  I  providing  that  a  majority  of  con- 
from  one  house  do  not  object),  a  con- 
lat  the  Senate  has  adopted  as  well. 
Rules  for  the  94th  Congress  also  abol- 
the  Committee  on  Internal  Security 
)  by  transferring  its  Jurisdiction  to  the 
Judiciary  Committee.  The  HISC  had 
yeen  the  object  of  controversy,  as  had 
"eceisor  committee,  the  Committee  on 

rican  Activities, 
resolution  also  changed  the  minority 
^  provisions  adopted  in   the  93d  Con- 
by  Increasing  the  statutory  number  of 
Ittee  personnel  from  30  to  42  by  adding 
ority  and  six  minority  staff  positions, 
ng  the  total  number  for  the  minority 
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EXTENSIONS  OF  REMARKS 


Executive  Branch 
Employees  Political  Activities  Act 
8617,  passed  the  House  on  October  21, 
-Despite  Administration  objections, 
use  approved  legislation  repealing  the 
Acts  ban  on  partisan  political  activity 
eral  employees. 

e  employees  had  long  been  restricted 
r  exercise  of  free  speech  by  being  pre- 
from  running  as  candidates  or  other- 
.rticipatlng  in  partisan  elections.  The 
Act   provisions   were   first   enacted   In 
counteract  speculation  that  the  bur- 
_    Federal    work   force    would   become 
zed.  Similar  prohibitions,  with  regard 
■clflc    government    installations,    had 
Ti    the    books    for   a   longer   period   of 
For  example,   an    1867  statute  forbade 
ents  for  political  purposes  to  be  levied 
Navy  yard  employees,  a  provision  that 
anded  in  the  Pendleton  Act  of  1883. 
assed  by  the  House,  the  new  measure 
permit  Federal  workers  to  engage  In 
il   activity,  Including  partisan  candl- 
but  at  the  same  time  strengthened  re- 
ns  against  political  coercion  by  pro- 
g  use  of  any  official  authority  to  In- 
a  worker's  vote  or  political  activity 
alntained     the     present     restrictions 
political  activity  during  duty  hours 
■al  facilities, 
law  had  a  special  effect  In  the  Wash- 
D,C.   metropolitan   area  where  there 
estimated  350.000  Federal  employees. 
Ls  a  total  of  28  million  Federal  em- 
affected  by  this  legislation. 

Other  legislation 
tive  Protection  Service  IHR.  12,  ve- 
the   President.   November  29.    1975; 
184  passed  the  House  December   17, 
Jblic  Law  94-196.  approved  December 
) — The  President  first  vetoed  this  leg- 
propo=lng  that  the  Executive  Protec- 
rvice   (EPS)    which  provides  security 
',ce  to  the  President,  presidential  can- 
various  executive  branch  officials  and 
foreign  and  diplomatic  missions  and 
el  In  the  US.,  be  expanded  to  offer 
veraee  of  foreign  diplomatic  missions 
of    Washington.    The    House    then 
a  revised   version— substantially  the 
;it  with  certain  technical  changes — 
-*  besn  worked  out  to  meet  the  Ad- 
's objections  regarding  the  meth- 
hlch  eligible  cities  could  seek  EPS 
ce. 

Tiost  visible  part  of  the  Executive 
on  Service  Is.  of  course,  the  Secret 
ig^nts  who  guard  the  President.  How- 
ir  duties  are  far  broader  than  that. 
Act,  which  incre.ised  authorized  per- 
iV  350.  from  850  to  1.200.  enables  the 
to  better  protect  additional  dlplo- 
Isslons  and  their  staffs  In  the  United 
n  accordance  with  the  obligations 
national  law  In  areas  with  a  high 
t|-atlon  of  such  persons,  such  as  Wash- 
nd  New  York,  this  allows  local  po- 
oncentrate  on  other  responsibilities. 
Islatlon  covers  seven  cities  which 
or  more  missions. 
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Presidential  Protection  Assistance  Act  of 
1975  (H.R.  1244,  passed  the  House  May  5. 
1975) — In  response  to  a  congressional  study 
which  found  that  $17  million  in  public  funds 
were  spent  on  President  Nixon's  three  private 
properties  for  various  Items,  many  of  which 
were  unrelated  to  security  needs,  the  House 
took  action  to  ensure  fiscal  responsibility 
and  public  accountability  in  future  expendi- 
tures of  this  nature.  While  recognizing  the 
need  to  provide  effective  protection  for  our 
President,  Vice  President,  and  other  desig- 
nated officials,  the  House  believed  the  his- 
tory of,  and  potential  for,  abuse  in  this  area 
called  for  definite  limitations  on  the  account 
and  nature  of  expenditures  made  In  the  name 
of  security.  Home  Improvements  and  land- 
.scaplng  designed  to  boost  resale  value  rather 
than  afford  increased  protection  would  no 
longer  be  permitted.  Under  this  bill,  per- 
manent security  would  be  limited  to  one 
non-government  property.  expe:iditures  for 
permanent  security  installations  at  a  second 
privately  owned  property  would  be  limited  to 
$10,000  without  explicit  Congressional  au- 
thorization and  periodic  public  reports  of  any 
expenditures  made  for  security  purposes 
would  be  required. 

Employment  of  Certain  White  House  Per- 
sonnel (H.R.  6706,  passed  the  House  July  9, 
1975) — In  order  for  Congress  to  have  a 
positive  input  as  to  the  number  of  persons 
employed  In  a  number  of  White  House  offices, 
the  House  provided  legislative  authority  for 
staff  support,  administrative  expenses,  main- 
tenance, and  operational  costs  for  the  Office 
of  the  President,  the  executive  residence,  the 
Vice  Pre.sident,  and  the  Domestic  Council. 

In  contrast  to  the  Administration  request, 
the  House  elected  to  limit  by  number  the 
persons  so  employed.  At  the  same  time,  this 
bill  leases  a  parliamentary  snag  that  had 
arisen  during  consideration  of  prior  White 
House  appropriations  bills,  since  these  bills 
had  been  called  without  a  proper  authoriza- 
tion, thus  requiring  a  waiver  of  points  of 
order. 

Overseas  Citizens  Voting  Rights  Act  (P.L. 
94-203.  approved  January  2,  1976)— Congress 
took  action  this  session  to  guarantee  to  all 
American  citizens  residing  outside  the  United 
States  the  right  to  register  and  vote  in  pres- 
idential and  congressional  elections.  Reliable 
estimates  indicate  that  there  are  more  than 
750,000  American  citizens  of  voting  age  who 
reside  outside  the  United  States  for  non- 
governmental reasons.  Studies  have  shown 
that  nearly  all  of  these  private  citizens  liv- 
ing outside  the  United  States  are  unable  to 
vote  In  presidential  and  congressional  elec- 
tions because  they  cannot  meet  the  residency 
requirement  of  the  State  In  which  they  for- 
merly made  their  home.  Many  States  dlstln- 
gtUsh  between  those  persons  living  abroad 
who  are  employed  by  the  Federal  govern- 
ment either  In  a  civilian  or  military  capacity 
and  those  Americans  who  live  outside  the 
United  States  as  employees  of  American  cor- 
porations. In  the  case  of  the  former  group 
of  persons  many  States  presume  their  intent 
to  return  to  their  previous  residence  and 
permit  them  to  vote  absentee.  However 
American  citizens  outside  the  United  States 
for  private  reasons,  have  found  that  they 
must  prove  their  intent  to  return  by  main- 
taining a  residence  within  their  former  State 
a  requirement  beyond  the  financial  capabil- 
ity of  most. 

This  Act  (S.  95)  provides  those  citizens  re- 
siding outside  the  United  States  with  the 
right  to  register  and  vote  for  President  and 
Members  of  Congress  In  the  State  of  their 
last  voting  domicile,  even  If  they  cannot 
prove  intent  to  retain  that  State  as  their 
domicile  for  other  purposes.  To  be  eligible, 
a  citizen  must  have  a  valid  U.S.  passport  or 
card  of  Identity  Issued  under  the  authority 
of  the  Secretary  of  State  and  must  declare 
his  intention  to  retain  that  SUte  or  district 
as  his  voting  residence  for  the  purpose  of 
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voting  in  Federal  elections.  States  would  be 
required  to  provide  for  the  absentee  regis- 
tration of  these  persons. 

Use  of  Census  Bureau  Data  to  Facilitate 
Redistricting  (P.L.  94-171,  approved  Decem- 
ber 23.  1975) — State  governments,  in  their 
attempts  to  redistrlct  congressional  and 
state  legislative  seats,  have  often  found  that 
census  data,  compiled  In  census  tract  units, 
was  not  compatible  with  the  practical  use 
needed  by  the  State,  usually  data  complied 
by  precinct  or  other  election  district. 

This  legislation  (H.R.  1753)  would  give 
the  States  the  opportunity  to  design  their 
own  units  for  redistricting  purposes,  subject 
to  technical  contraints  and  criteria  estab- 
lished by  the  Bureau  of  Census.  In  this  way, 
States  can  reform  districts,  both  for  con- 
gressional and  State  legislative  seats,  with 
a  minimum  of  difficulty,  since  population 
and  demographic  data  will  have  been  com- 
piled In  a  useful  form  by  the  Census  Bureau. 
Intergovernmental  Personnel  Act  (H.R. 
4415.  passed  the  House  September  3,  1975)  — 
These  amendments  to  the  Intergovernmental 
Personnel  Act  of  1970  continue,  for  three 
additional  years,  the  programs  whereby  the 
Federal  Government  provides  both  technical 
and  financial  assistance  to  State  and  local 
governments  for  personnel  and  manpower 
training  programs. 

More  specifically,  this  Act  allows  State  and 
local  government  personnel  to  develop  man- 
agement competence  and  further  their  ad- 
ministrative capabilities  In  order  to  Increase 
their  effectiveness  both  on  a  local  level  and 
In  dealing  with  the  Federal  Government. 
These  programs  are  funded  on  a  matching 
basis. 

This  legislation  allows  greater  participa- 
tion In  the  programs  associated  with  the 
Intergovernmental  Personnel  Act  by  extend- 
ing the  Act  to  permit  public  employee  orga- 
nizations to  apply  for  grants  to  establish 
similar  manpower  and  personnel  programs. 
In  this  way  it  is  hoped  that  programs  ad- 
ministered under  this  law  will  not  be  lim- 
ited to  either  labor  or  management,  but  will 
offer  a  variety  of  options  to  be  taken  advan- 
tage of  by  those  who  work  with  State  and 
local  government. 

Representation  for  Federal  Employees  (H.R. 
6227.  passed  the  House  October  28,  1975)  — 
The  House  took  action  reflecting  a  concern 
for  the  rights  of  Federal  employees  when 
being  questioned  by  an  employer  or  super- 
visor. 

This  legislation  ensures  Federal  workers  of 
the  right  to  representation  during  any  time 
of  questioning  if  the  employee  Is  under  in- 
vestigation for  misconduct  which  would  lead 
to  suspension,  removal  from  office,  or  reduc- 
tion In  pay  or  rank. 

Presently,  an  employee  Is  often  unprepared 
for  Interrogation  by  an  employer  or  super- 
visor, since  prior  notification  Is"  not  required 
when  formal  charges  are  filed. 

Federal  Employees.  Mandatory  Retirement 
(H.R.  504,  passed  the  House  July  22,  1975)  — 
Present  law  requires  Federal  workers  to  re- 
tire at  age  70  only  If  they  have  15  years  of 
service;  without  the  requisite  number  of 
years  workers  continue  to  work  past  age  70. 
In  practical  terms,  this  discourages  worlt- 
ers  past  age  55  to  come  to  work  for  the  Fed- 
eral government  and  to  provide  their  inval- 
uable expertise,  since  they  would  not  be  eli- 
gible for  retirement  with  health  and  life  in- 
surance benefits  Intact  until  past  age  70 
(having  15  years  of  service) . 

This  legislation  would  reduce  the  requisite 
years  of  government  service  to  five,  acting  as 
an  Incentive  to  older  workers  who  could  still 
look  forward  to  retirement  at  70. 

Franked  Mail  Regulations  (P.L.  94-177, 
approved  December  23.  1975)— Regulations' 
regarding  the  use  of  the  congressional  frank 
oy  former  Members  were  changed  to  limit  the 
use  of  the  frank  to  those  functions  associated 
with  closing  down  a  Member's  office. 
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The  Act  (HR.  4865)  would  limit  franked 
mailings  by  ex-Members  to  books  and  other 
items  taken  from  their  congressional  offices 
and  for  casework.  The  House  Com'mission  on 
Congressional  Mailing  Standards  and  the 
Senate  Select  Committee  on  Standards  and 
Conduct  are  charged  with  developing  regu- 
lations to  Implement  this  legislation. 

Travel  Expenses  Act  Amendments  of  197S 
(PL.  94-22,  approved  May  19,  1975) — This 
law  increased  the  per  diem  travel  expenses 
and  mileage  allowances  for  Federal  employ- 
ees when  traveling  on  official  business. 

The  rates  raised  by  this  bill  (S.  172)  had 
not  been  changed  in  a  number  of  years  and 
were  no  longer  realistic  figures.  The  per  diem 
rate  of  $25  for  travel  has  been  in  effect  since 
1961-  the  new  rate  is  20  cents.  The  bill  en- 
acted into  law  differed  from  that  originally 
passed  by  the  Senate  and  objected  to  in  the 
House  which  would  have  broadened  the  cir- 
cumstances under  which  Senators  and  their 
aides  could  receive  travel  allowances.  The 
statute,  as  enacted,  merely  raised  the  appli- 
cable figures  without  enlarging  the  scope  of 
participation. 

Federal  Election  Commission  Authoma- 
tion  (S.  1434,  passed  the  House  June  19, 
1975)— The  Federal  Election  Commission 
(FEC)  was  authorized  funds  for  IB  months 
totaling  $7,788  million,  a  cut  from  the  $20 
million,  2  year  authorization,  requested  by 
the  Commission. 

The  Commission  was  created  by  the  Fed- 
eral Election  Campaign  Act  Amendments  of 
1974,  and  Is  empowered  to  administer.  In- 
terpret, and  enforce  Federal  campaign  fi- 
nance election  law.  It  Is  also  responsible  for 
the  campaign  finance  reporting  and  disclo- 
sure requirements  applicable  to  all  persons 
seeking  nomination  or  election  to  Federal 
office.  It  has  six  voting  members  who  serve 
staggered  six  year  terms. 

The  18  month  authorization  carried  the 
Commission  through  the  1976  elections,  the 
first  in  which  the  FEC  will  operate.  Had  the 
House  authorized  funds  for  only  12  months, 
as  had  been  considered,  it  would  have  been 
necessary  to  consider  an  additional  author- 
ization In  the  midst  of  a  campaign,  a  sticky 
political  situation.  The  Senate  has  also  ap- 
proved an  18  month  authorization,  but  at  a 
slightly  higher  level. 

Accounting  and  Auditing  Act  (H.R.  8948, 
passed  the  House  October  20,  1975)— This 
legislation  grants  the  General  Accounting 
Office  (GAO)  the  authority  to  Investigate 
the  Internal  Revenue  Service,  while  at  the 
same  time  safeguarding  the  right  of  privacy 
traditionally  attached  to  citizens'  tax 
returns. 

This  legislation  Is  necessary  because  the 
IRS  has  Interpreted  Its  present  charter  pro- 
hibiting the  dissemination  of  "tax  return 
information"  to  Include  virtually  all  ma- 
terial relating  to  Individuals'  tax  returns. 

One  net  result  of  this  interpretation  has 
been  to  preclude  the  GAO  from  conducting 
audits  and/or  Investigations  of  IRS  activities 
and  operations.  The  GAO  has  no  authority  to 
seek  redress  through  the  courts — thus,  this 
legislation  was  the  only  remedy. 

National  Emergencies  Act  (H.R.  3884, 
passed  House  September  4.  1975)— This  Na- 
tion has  technically  been  In  a  state  of  na- 
tional emergency  since  March,  1933,  when 
President  Roosevelt  was  attempting  to  meet 
the  problems  of  the  depression.  Three  of  the 
national  emergencies  have  been  proclaimed 
since  then,  and  they,  too,  are  still  In 
operation. 

Until  these  proclamations  are  repealed,  the 
government  can  operate  consistent  with  the 
special  procedures  established  for  national 
emergencies,  which  in  some  cases  severely  In- 
fringe upon  due  process  of  law.  despite  the 
fact  that  the  particular  emergencies  are  no 
longer  valid. 

CXXI 2671— Part  32 


This  legislation  provides  procedures  and 
requirements  to  be  followed  in  establishing 
and  In  terminating  a  national  emergency.  By 
establishing  such  regulations,  and  by  pro- 
viding for  the  termination  of  these  emer- 
gencies, it  Is  hoped  that  the  government 
will  function  In  accordance  with  the  regular 
and  normal  provisions  of  the  law,  and  not 
through  provisions  designed  for  emergency 
purposes. 

Constitution  for  Virgin  Islands  (H.R.  9460, 
passed  the  House  October  6,  1975)  and  Con- 
stitution for  Giiam  (HJl.  9491,  passed  the 
House  October  6,  1975)— Both  bills  provide 
these  U.S.  territories  with  the  right  to  formu- 
late and  adopt  constitutions  as  part  of  a 
trend  toward  self-government.  The  constitu- 
tions adopted  by  the  territories  can,  of 
course,  in  no  way  Infringe  upon  the  powers 
Inherent  in  the  Federal  government. 

Both  territories  took  a  significant  step 
toward  self-government  in  1970  when  Con- 
gress granted  the  right  to  elect  their  own 
governors,  and  then  an  additional  step  In 
1972  when  the  right  to  elect  Delegates  to 
the  House  of  Representatives. 

HEALTH 

Major  legislation 
Health  Revenue  Sharing,  Health  Services, 
and  Nurse  Training  Act  of  1975  (P.L.  94-63, 
vetoed  by  President  July  26,  1975.  Senate 
passed  over  veto  July  26,  1975;  House  passed 
over  veto  July  29,  1975)— Congress  passed  the 
first  major  health  program  of  the  session 
and  at  the  same  time  overrode  a  presidential 
veto  for  the  first  time  In  1975  when  It  en- 
acted P.L.  94-63.  The  legislation  (S.  66)  ex- 
emplifies the  continual  desire  of  the  Congress 
to  improve  the  health  care  and  health-re- 
lated research  In  this  country.  An  omnibus 
measure,  P.L.  94-63,  amends  the  Public 
Health  Services  Act  of  1943  and  extends  ma- 
jor health  services  (such  as  community  and 
mental  health  centers,  migrant  health  cen- 
ters, family  planning  programs,  and  home 
health  services),  and  nurse  training  pro- 
grams, contains  three  bills  which  passed  the 
House  earlier  this  year  and  two  which  cov- 
ered the  same  programs  and  were  pocket- 
vetoed  by  the  President  after  the  adjourn- 
ment of  the  93d  Congress. 

Titles  I  through  VI  contain  provisions  sim- 
ilar to  H.R.  4925  and  authorize  funds  for  fis- 
cal 1976  and  1977,  as  well  as  extend  funding 
for  health  services  through  fiscal  1975  at 
their  fiscal  1974  level. 

Title  I  authorizes  formula  grants  to  States 
for  support  of  comprehensive  public  health 
services,  the  detection,  prevention,  and  treat- 
ment of  hypertension.  The  States  are  re- 
quired to  use  portions  of  the  grants  for 
mental  health  services  and  other  community 
services,  with  the  hope  of  Improving  and  ex- 
panding community  health  services.  These 
grants  were  first  authorized  In  1966  and 
have  formed  a  strong  basis  for  Federal-State 
sponsorship  of  needed  health  programs. 

Title  II  authorizes  federal  grants  for  proj- 
ects, research,  training  programs,  and  In- 
formation covering  family  planning;  and 
Title  III  continues  federal  support  for  com- 
munity mental  health  centers  and  estab- 
lishes a  National  Center  for  the  Control  and 
Prevention  of  Rape.  The  funds  for  commu- 
nity mental  health  centers  are  authorized 
with  the  hope  that  quality  mental  health 
services  can  be  given  to  thousands  of  Amer- 
icans who  are  unable  to  obtain  such  care. 
New  and  existing  mental  health  centers  seek- 
ing Federal  grants  are  required  to  provide  a 
number  of  services  within  two  years  of  re- 
ceipt of  grants  and  to  make  medically  neces- 
sary services  available  around  the  clock. 

Title  rv  authorizes  grants  for  the  planning 
and  operation  of  health  centers  serving  mi- 
grant and  seasonal  agricultural  workers,  who 
have  only  these  centers  In  many  commu- 
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nitles  to  provide  them  with  their  basic  health 
needs.  Federally  assisted  migrant  health  cen- 
ters are  required  to  arrange  for  numerous 
health,  physician,  and  environmental  health 
services,  including  screening  for  Infectious 
and  parasitic  diseases. 

Title  V  authorizes  grants  for  the  plan- 
ning and  operation  of  health  centers  located 
m  medically  underserved  rural  or  inner-city 
areas,  with  the  hope  that  high  quality  health 
services  in  all  American  communities  can  be 
a  national  objective  and  that  no  commu- 
nity will  be  deprived  of  such  services  be- 
cause of  inadequate  financial  resources. 

Title  VI  extends  through  fiscal  1976  pro- 
grams to  control  diseases  borne  by  rodents, 
authorizes  grants  for  home  health  services 
and  to  establish  centers  for  hemophella 
treatment  and  blood  separation.  It  also  es- 
tablishes various  national  commls.sions  and 
committees  to  study  mental  health  of  the 
elderly,  epilepsy,  and  Huntington's  disease. 

Title  VII,  similar  to  H.R.  4114,  extends 
through  fiscal  1976  the  National  Health  Serv- 
ice Corps  program.  In  an  attempt  to  solve 
the  problem  of  geographic  maldistribution 
of  health  professionals. 

Title  IX  authorizes  funds  for  nurse  train- 
ing programs  to  assure  that  advances  made 
in  the  supply  of  nurse  manpower  Is  not  di- 
minished and  that  such  progress  can  con- 
tinue. Similar  to  H.R.  4115,  It  authorizes 
grants  for  nursing  educational  facilities,  for 
the  advanced  training  of  nurses  In  certain 
fields,  for  short-term  training  of  nurses  aides 
and  nursing  home  orderlies,  and  loans  and 
scholarships  for  various  nursing  students.  It 
also  requires  the  Secretary  of  HEW  to  report 
to  Congress  by  February  1,  1977,  on  the  pro- 
jected supply  and  distribution  of  nurses  In 
the  U.S. 

Drug  Abuse  Treatment  Act  Amendments 
(S.  2017,  pa.s.sed  the  House  September  11, 
1975.  In  conference) — The  House  reaffirmed 
its  support  of  a  comprehensive,  coordinated 
drug  abuse  prevention  effort  at  the  Federal 
level  by  amending  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  to  recreate  a  high- 
level  agency  capable  of  coordinating  drug 
abuse  programs  carried  out  by  Federal  de- 
partments and  agencies.  The  1972  Act  (P.L. 
92-255)  had  created  a  White  House  Special 
Action  Office  on  Drug  Abuse  Prevention,  as 
the  Federal  focus  on  drug  abuse.  The  office, 
however,  formally  went  out  of  existence  June 
30  of  this  year.  Its  responsibilities  subse- 
quently were  turned  over  to  the  National  In- 
stitute on  Drug  Abuse  (NIDA)  within  the  De- 
partment of  Health,  Education  and  Welfare 
(HEW). 

Today,  however,  the  country  Is  faced  with  a 
drug  abuse  problem  which  Is  more  serious 
and  more  complicated  In  many  respects  than 
that  which  It  faced  In  1972,  with  the  need 
for  a  coordinated  federal  response  as  great  as 
It  was  then.  This  House  action  provides  con- 
tinuity to  these  efforts  since  1972  to  overcome 
drug  abuse  by  reviving  within  the  Executive 
Office  the  Office  of  Drug  Abuse  Policy.  The 
role  of  the  new  office  Is  redefined  to  one 
strictly  of  coordination  and  policy  directions. 
This  office  win  terminate  on  July  1,  1976,  at 
which  time  Its  functions  will  be  transferred 
to  the  National  Institute  on  Drug  Abuse  of 
HEW,  which  under  this  legislation.  Immedi- 
ately assumes  the  programmatic  role  of  the 
former  Special  Action  Office.  This  role  In- 
cludes the  authority  to  award  grants  and 
contracts  for  pharmacological  research  and 
technical  assistance  to  State  and  local  agen- 
cies for  drug  abuse  prevention. 

In  addition,  the  measure  authorizes  $3  mil- 
lion for  the  Office  of  Drug  Abuse  Policy  and 
$7  million  for  the  special  projects  fund  avail- 
able to  Its  Director  for  fiscal  1976:  It  merges 
the  National  Advisory  Council  for  Drug  Abuse 
Prevention  and  the  National  Advisory  Coun- 
cil on  Drug  Abuse;   amends  existing  provl- 
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with  respect  to  admission  of  alcoholics 
ilcohol  abusers  enacted  last  year;   re- 
any  records  maintained  by  NIDA  about 
ts  to  be  used  solely  for  statistical  pur- 
makes  minor  revisions  In  the  existing 
Ity  for  formula  grants  to  States  for 
abuse  prevention  programs  and  In  the 
ng  authority  for  special  project  grants 
ontracts;  and  authorizes  appropriations 
gh   fiscal    1978   for   formula   grants   to 
for  drug  abuse  prevention  programs 
or  special  project  grants  and  contracts. 
h  the  magnitude  of  the  current  drug 
problem  evidenced  by  a  drastic  Increase 
^--um    hepatitis,    drug-related    deaths, 
related    admissions    to   hospital    emer- 
rooms,  and  domestic  seizures  of  heroin, 
7  Is  clear  recognition  of  the  problems 
need   to  be  brought  under  immediate 
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elopmenfally  Disabled   Assistance  and 
If    Right".    Act    (P.L.    94-103.    approved 
4.    1975)— With    the   enactment   of 
4-103.   the  94th   Congress  renewed  Its 
;    to    help    Americans    suffering    from 
retardation  and  other  developmental 
lltles  such  as  cerebral  palsy,  epilepsy, 
n.     dyslexia,    and    other    neurological 
which  originate  in  childhood  and 
tute    a    substantial    handicap    to    the 
?d  individual.  Today  there  are  over  six 
-   people  in  the  United  States  suffer- 
om   mental  retardation  with  an  esti- 
several  additional  million  people  suf- 
from  other  developmental  disabilities. 
•S3  has  long  recognized  that  citizens 
these  afflictions  need  support  and  as- 
through  education  and  other  social 
■3  so   that   they  may  function   In  so- 
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Congress    began    to    respond    to    the 
of  these   individuals  many  years  ago 
i  pproval  of  social  security  and  rehablll- 
programs.  This  response  received  new 
s  in  1963  with  the  enactment  of  the 
1   Retardation  Facilities  and  Commu- 
ntal  Health  Centers  Construction  Act 
I  P.L.  88-164).  This  Act  provided  for 
for    research    on    the    mentally    re- 
construction  of  university-affiliated 
's    for    the    mentally    retarded,    and 
■  ig   of    teachers    of   mentally   retarded 
her  handicapped  children.  This  legls- 
was  continued  with  modest  revisions 
I  Mental  Retjirdation  Amendments  of 
I  PL.    90-170).    but    substantially    re- 
1  in  1970  by  the  Developmental  EWs- 
•s  Services  and  Facilities  Construction 
ments  (  PL.  91-517 1 .  This  Act  changed 
-ction  of  the  program  to  a  broader 
inclusive  concern  for  the  develop- 
ly    disabled    by   authorizing   formula 
to  States   for  planning,   adminlstra- 
x>nstructlon,    and   services   concerned 
developmental   disabilities:    grants   for 
g  programs  In  institutions  of  higher 
g;   grants  for  special  projects  of  na- 
importance.  grants  for  the  construc- 
d    operation    of    university-affiliated 
ies  for  those  with  developmental  dis- 
s;    and   providing   for   the   establlsh- 
of    a    NaticnQ.i    .Advisory    Council    on 
and  Facilities  for  the  Mentally  Dls- 
Ihis  .\ct  has  been  successful  with  Its 
utlons  to  the  quality  of  the  lives  of 
uiTenng  from  mental  retardation  and 
veiopmental  disabilities. 
:re.5slonal  action  this  session  amends 
elopmental  Disabilities  Services  and 
es   Construction   Act  of   1963   by  ex- 
;   the   successful    developmental   dls- 
programs  as  authorized  in  1970  by 
157.    One   section    of   that   Act.    the 
srmula  grants,  has  been  particularly 
ful     in     effective     planning    by     the 
of  their  programs,  Initiation  of  new 
s.    and   filling   gaps   among  existing 
and  PL  94-103  authorizes  additional 
'or  hscal   1976-1978  for  continuation 
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of  these  state  grants.  This  measure  also  au- 
thorizes additional  funds  for  fiscal  1976- 
1978  for  university-affiliated  facilities  train- 
ing personnel  to  care  for  the  developmen- 
tally  disabled,  including  construction  of  such 
faculties. 

Included  In  this  measure  are  authoriza- 
tions to  the  States  for  fiscal  1976-1978  for 
the  protection  and  advocacy  of  the  individ- 
ual rights  of  persons  with  developmental  dis- 
abilities. Many  handicapped  and  disabled 
citizens  are  often  deprived  of  their  rights 
and  relegated  to  second  class  status.  How- 
ever, P.L.  94-103  enumerates  the  rights  of 
these  citizens  Including:  their  right  to  ap- 
propriate treatment,  services,  and  habiUta- 
tlon,  designed  to  maximize  their  develop- 
mental potential  and  provided  In  a  setting 
that  Is  least  restrictive  to  their  personal  lib- 
erty; and  obligation  of  the  Federal  Govern- 
ment and  States  to  assure  that  public  fimds 
are  not  provided  to  any  institutional  or 
other  residential  program  for  persons  with 
developmental  disabilities  which  do  not  meet 
certain  criteria  and  standards  beneficial  to 
the  disabled  individuals.  In  addition,  P.L.  94- 
103  requires  the  States  to  have  a  system  to 
protect  and  advocate  the  rights  of  these  indi- 
viduals with  such  a  system  having  the  au- 
thority to  pursue  the  appropriate  remedies 
to  insure  the  protection  of  these  rights. 

Health  Manpower  Act  (H.R.  5546,  passed 
the  House  July  11,  1975)— In  an  effort  to  al- 
leviate the  critical  national  problem  of  doc- 
tor maldistribution  and  seek  some  return  on 
the  support  paid  to  schools  for  training 
health  professional,  the  House  passed  a  re- 
vision and  extension  of  the  authorities  of 
the  Public  Health  Service  Act  of  1943.  These 
programs  provide  assistance  to  students  and 
schools  of  medicine,  dentistry,  veterinary 
medicine,  public  health,  podiatry,  optometry, 
health  administration  and  pharmacy.  The 
measure  also  revises  the  National  Health 
Service  Corps  Program,  whereby  members  of 
the  Public  Health  Service  and  other  per- 
sonnel practice  their  professions  In  areas  of 
the  United  States  where  health  personnel 
and  services  are  inadequate. 

The  geographic  maldistribution  of  health 
manpower  represents  one  of  the  most  serious 
barriers  to  access  to  quality  health  care  In 
the  United  States.  Increases  in  the  supply  of 
health  professionals  have  not  led  to  a  more 
equitable  distribution  of  health  manpower; 
and  in  spite  of  significant  Increases  In  the 
total  supply,  the  geographic  maldistribution 
of  health  manpower  has  worsened  in  the  past 
decade.  Complicating  this  Is  the  lack  of  bal- 
ance within  regions;  the  suburban  and 
smaller  urban  areas  generally  have  more 
physicians  than  do  rural  and  Inner  city 
areas.  The  three  most  Important  causes  of 
this  problem  are  the  high  level  of  financial 
remuneration  for  medical  services,  the  life- 
style preference  of  middle  class  Americans, 
and  the  nature  and  location  of  medical 
training,  the  overproduction  of  medical  spe- 
cialists at  the  expense  of  primary  care  physi- 
cian output. 

H.R.  5546  attacks  these  problems  with  the 
anticipation  that  there  will  be  a  voluntary 
Infusion  of  substantial  numbers  of  physi- 
cians and  other  health  professionals  Into 
rural  and  urban  medically  underserved 
areas.  It  authorizes  annual  scholarships  to 
health  professions  students  who  agree  to 
repay  each  year  of  support  with  one  vear  of 
service  In  some  form  of  public  servlceor  one 
year  of  private  practice  In  a  medically  under- 
served  area,  bonuses  to  doctors  and  dentists 
who  continue  public  service  beyond  the  one- 
year  requirement,  and  annual  payments  of 
$12,500  for  up  to  two  years  to  health  pro- 
fessionals who  have  completed  their  required 
service  but  continue  to  practice  in  medically 
underserved  areas. 

Capitation  (per-student)  grants  are 
barred  after  June  30,  1976,  to  schools  which 
do  not  guarantee  that  its  students  will  repay 
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the  federal  government  either  in  annual  In- 
stallations,   with   public   service   or  private 
practice  In  a  medically  underserved  area,  or 
with    required    military    service.    The    per- 
student  repayment  requirement  applies  only 
to   students   who   enter   health   professions 
schools  after  June  30,  1976,  allowing  repay- 
ment to  be  deferred  until  the  calendar  year 
beginning    two    years   after    their   study   or 
residency    training.    Other    restrictions    are 
placed  on  federal  support  to  medical,  osteo- 
pathic, dental,  and  other  health  professional 
schools  If  enrollment  does  not   increase  or 
they   do   not  provide  "raining   at   site  geo- 
graphically remote  from  the  school  or  take 
other  steps  to  alleviate  the  geographical  mal- 
distribution of  health  professionals. 
Other  legislation 
Health  Maintenance  Organization  Amend- 
ments (H.R.  9019,  passed  the  House  Novem- 
ber   7,    1975)— This    measure    amends    the 
Health    Maintenance    Organization    Act    of 
1973,  designed  as  a  five  year  test  of  the  abil- 
ity of  the  Federal  Government  to  assist  in 
developing  new,  comprehensive  prepaid  med- 
ical groups   (Health  Maintenance  Organiza- 
tions  (HMOs))    throughout  the  country  to 
provide    health    services    at    fixed    monthly 
rates  or  annual  prices  to  enrolled  members 
and  to  encourage  preventive  medicine.  Rising 
medical  costs  in  the  1970's  stimulated  inter- 
est in  HMOs  as  an  alternative  to  traditional 
solo-practice,   free-for-service   medical   care. 
The  program,  administered  by  the  Depart- 
ment of  Health,  Education,  and  Welfare,  has 
grovra   more  slowly   than   anticipated;    and 
H.R.   9010   Is   designed   to   correct   the   defi- 
ciencies of  the  original  law,  Improve  adminis- 
tration of  the  program,  and  make  HMOs  more 
competitive  with  traditional  liisurance  pro- 
grams and  health  delivery  systems. 

The  House  bill   extends  the  program  for 
two  years,  1979  and  1980,  shifting  its  present 
authorizations   and   appropriations   so   that 
new  ones  will  not  be  needed.  In  addition.  It 
modifies  the  requirements  of  the  original  law 
to  provide  that  HMOs  may  Include  supple- 
mental health  services  as  basic  health  serv- 
ices, do  not  have  to  offer  all  supplemental 
health    services,    and    can    charge    members 
only  for  the  supplemental  services  for  which 
they  have  contracted.  The  organizations  may 
obtain   the  services  of  health  professionals 
through  contract  with  individual  health  pro- 
fessionals and  through  any  combination  of 
Individual  health  professionals,  staff,  medi- 
cal groups,  and  individual  practice  associa- 
tions. This  legislation  also  drops  the  require- 
ment  for  open  enrollment   and   waives  for 
up  to  five  years  the  requirement  for  com- 
munity rating.  Alcohol  and  drug  addiction 
services,  though  not  Included  as  basic  health 
services,  will  be  considered  as  supplemental 
health    services,    and    Immunizations,    well 
child   care,   periodic   health   evaluations   for 
adults,   and   ear  examinations   for   children 
will  be  Included  as  preventive  health  services. 
Supplemental   health   services   may   Include 
other  health  services  which  are  approved  by 
the  Secretary  of  HEW,  and  non-profit  HMOs 
may  receive  loan  guarantees  with  the  Secre- 
tary of  HEW  giving  special  consideration  to 
loan    applications    for    projects    for    HMOs 
which  served  medically  underserved  popula- 
tions. In  addition,  the  Secretary  of  HEW  will 
be  required  within  six  months  after  the  date 
of  enactment  to  notify  the  Governor  of  each 
State  of  each  law,  regulation,  or  other  re- 
quirement preexempted  by  the  provisions  of 
the  original  act;   and  the  requirement  that 
the  GAO  study  the  HMO  program  is  revised. 
Biomedical    Research    (H.R.    7988,    passed 
the  House  October  20,  1975.  In  conference)  — 
In  pa.sslng  this  measure  to  amend  the  Public 
Health  Services  Act  of  1943,  the  House  re- 
newed  Its  support   of  programs   of   critical 
importance    to    the   health    and    welfare    of 
more   than   40   million   Americans   who   are 
directly    affected    by    genetic    diseases    and 
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diseases  of  the  heart,  lung,  and  blood.  This 
legislation  offers  a  significant  opportunity  to 
lower  the  costs  and  incidence  of  these  dis- 
eases, since  it  extends  the  authority  of  the 
Department  of  HEW  to  conduct  research, 
experiments,  and  demonstration  programs. 
One  of  the  more  significant  provisions  In- 
cluded in  the  measure  is  the  title  change  of 
the  National  Heart  and  Lung  Institute  to  the 
National  Heart,  Lung,  and  Blood  Institute, 
thereby  extending  the  authority  of  the 
Institute  to  the  use  of  blood  products  and 
the  management  of  blood  resources.  The 
measure  also  requires  the  President's  Bio- 
medical Research  Panel  to  conduct  an  In- 
vestigation of  the  implications  of  disclosure 
of  research  Information  obtained  by  the  Sec- 
retary of  HEW  In  connection  with  applica- 
tions or  proposals  for  grants,  fellowships, 
or  contracts  submitted  during  calendar  year 
1975.  This  results  from  a  decision  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  that  the  Freedom  of  In- 
formation Act  requires  public  release  of 
applications  submitted  to  HEW  in  connec- 
tion  with   research  products. 

H.R.  7988  directs  the  Secretary  of  HEW 
to  support  research  In  the  areas  of  genetic 
diseases  such  as  Tay  Sachs,  sickle  cell 
anemia.  Cooley's  anemia,  and  hemophilia, 
all  of  which  affect  more  than  12  million 
Americans.  It  also  directs  the  Secretary  of 
HEW  to  establish  a  unit  within  the  depart- 
ment to  carry  out  a  program  for  the  develop- 
ment of  information  and  educational  ma- 
terials on  the  diagnosis,  treatment,  and 
counseling  of  all  genetic  diseases. 

Finally,  at  the  request  of  the  Administra- 
tion, the  bill  extends  to  all  Federal  insti- 
tutions qualified  to  support  the  National 
Institutes  of  Health  in  Its  research  activities, 
the  authority  to  receive  research,  training, 
and  demonstration  grants  from  HEW. 

HOUSINa   AND   REGIONAL   DEVELOPMENT 

Major  legislation 
Housing 

Emergency  Middle  Income  Housing  Act 
(H.R.  4485,  vetoed  by  the  President  June  24, 
1975) — Citing  provisions  which  he  said 
would  set  interest  subsidy  levels  that  were 
"excessively  deep  and  costly,"  President  Ford 
vetoed  the  Emergency  Housing  Act  of  1975 
wliich  would  have  avithorized  emergency 
Federal  Assistance  to  stimulate  housing  con- 
struction. Increased  employment,  and  pro- 
vided critically  needed  housing  for  families 
now  priced  out  of  the  housing  market. 

Title  I  of  the  bill  would  have  established 
a  temporary  emergency  program  in  order  to 
increase  the  present  low  level  of  housing 
starts  and  create  Jobs.  Homebuyers  whose 
family  Income  did  not  exceed  120  percent  of 
the  niedlan  Income  of  their  area  would  have 
been  offered  three  options  to  assist  them  In 
buying  a  home:  (1)  a  six  percent  mortgage 
loan  which  would  have  gradually  increased 
to  the  market  rate  of  Interest  after  three 
years;  (2)  a  seven  percent  mortgage  for  the 
life  of  the  loan;  or  (3)  a  $1,000  cash  grant 
to  b©  used  to  defray  the  downpayment  ex- 
penses on  a  newly  constructed  house.  Tills 
program  would  have  provided  assistance  for 
up  to  400,000  middle  Income  families. 

The  second  title  of  H.R.  4485  (eventually 
enacted  In  subsequent  legislation — see  sum- 
mary of  P.L.  94-50),  was  designed  to  author- 
ize the  Secretary  of  HUD  to  make  repayable 
mortgage  relief  payments  to  homeowners 
whose  Incomes  had  been  substantially  re- 
duced because  of  involuntary  unemployment 
or  imderemployment.  This  section  would 
have  authorized  $500  million  to  make  emer- 
gency mortgage  relief  payments  up  to  $250 
per  month  for  a  period  of  no  longer  than  two 
years  for  homeowners  delinquent  in  their 
mortgage  payments. 

Continuation  of  the  highly  successful 
Section  312  rehabilitation   home  loan  pro- 
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gram  was  also  rejected  by  the  President's 
veto  (this  section  was  also  enacted  subse- 
quently m  P.L.  94-50).  Section  312,  a  pro- 
gram designed  to  preserve  existing  houses 
by  making  rehabilitation  loans  in  urban  re- 
newal areas,  was  due  to  expire  In  1975. 

Other  provisions  Included  in  the  vetoed 
bill  were  the  extension  to  1977  of  a  low-In- 
come homeownershlp  subsidy  program  (Sec- 
tion 235)  which  had  been  suspended  by  the 
admlnlBtration  in  early  1973;  an  Increase  in 
new  contract  authority  for  public  housing 
construction  contained  in  a  1974  housing  law 
(P.L.  93-383)  to  $300  million  from  $150  mil- 
lion; and  a  section  e.\tending  to  January  1, 
1976,  from  July  1.  1975,  the  effective  date 
of  provisions  oif  a  1973  fiood  insurance  act 
(P.L.  93-234)  which  would  have  barred  lend- 
ers from  making  mortgage  loans  on  exist- 
ing housing  in  areas  that  had  not  adopted 
HUD    land    use    standards    for    flood-prone 

areas. 

Emergency  Homeotvner  Relief  Act  (P.L. 
94-50,  approved  July  2,  1975)— Congress  pro- 
vided a  needed  stimulus  to  the  housing  In- 
dustry, and  met  the  objections  of  the  Presi- 
dent to  an  earlier  emergency  housing  bill 
(see  summary  of  H.R.  4485  vetoed  June  24, 
1975)  by  passing  the  Emergency  Homeowners 
Relief  Act.  The  Act  contains  provisions  for 
mortgage  foreclosure  relief  to  an  estimated 
100.000  families  who  may  be  unable  to  meet 
their  mortgage  payments  and  thus  risk  losing 
their  homes. "it  authorizes  the  Department  of 
Housing  and  Urban  Development  (HUD)  to 
co-insure  mortgages  In  default  or  to  make 
monthly  payments  of  up  to  $250  a  month 
for  as  long  as  24  months  when  lenders  are 
unwilling  or  unable  to  forbear  on  their 
loans.  The  Act  authorizes  $1.5  billion  for 
coinsurance  contracts  and  a  maximum  of 
$500  million  for  mortgage  relief  loans.  Since 
the  funds  to  be  made  available  by  HUD  under 
this  title  will  eventually  be  repaid  by  the 
homeowners  after  they  are  back  on  their 
jobs,  this  program  may  well  succeed  without 
substantially  burdening  taxpayers  generally. 
The  Act  also  extends  the  Home  Purchase 
Assistance  Act  through  June  30,  1976  to  In- 
clude condominiums  and  apartments  as  well 
as  other  forms  of  housing.  The  Act  also  ex- 
pands the  President's  authority  to  make 
mortgage  credit  available  when  housing 
starts  are  low,  as  well,  and  provides  for  an 
additional  $10  billion  of  authority  for  HUD 
to  provide  mortgage  credit  at  a  maximum 
rate  of  7";  percent.  In  extending  the  Home 
Purchase  program  to  June  30,  1976,  Congress 
hopes  to  provide  a  crucial  boost  to  the  still 
sagging  homebuUdlng  Industry,  by  making 
mortgage  credit  available  to  many  more 
families  on  terms  they  can  afford. 

The  legislation  continues  the  highly  suc- 
cessful Section  312  rehabilitation  home  loan 
program  which  would  have  expired  during 
1975.  Section  312.  a  program  which  attempts 
to  preserve  existing  houses,  has  served  as  a 
model  to  many  local  governments  that  are 
nov/  setting  up  their  own  rehabilitation  loan 
founds.  Section  312  authorizes  direct  20-year, 
three  percent  rehabilitation  loans  for  resi- 
dential and  business  properties  located  in 
urban  renewal  and  code  enforcement  areas. 
Priority  In  residential  loans  under  section 
312  is  given  to  persons  of  low  or  moderate 
income. 

Finally,  the  Act  extends  by  seven  months, 
the  time  period  during  which  certain  pur- 
chasers of  older  Inner-clty  homes.  Insured 
by  the  Federal  Housing  Administration 
(FHA),  can  apply  for  compensation  correct- 
ing serious  defects  In  their  homes  that  were 
not  detected  at  the  time  of  purchase. 

Real  Estate  Settlement  Procedures  Act 
Amendments  (P.L.  94-205,  approved  Janu- 
ary 2,  1976) — In  1974  Congress  enacted  the 
Real  Estate  Settlement  Procedures  Act,  a 
measure    which    attempted   to   provide   the 
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prospective  homebuyer  with  adequate  pro- 
tection against  unscrupulous  practices  that 
were  causing  homebuyers  to  pay  unconscion- 
able fees  In  closing  costs,  and  to  provide 
homebuyers  with  adequate  disclosure  of 
settlement  costs.  Real  estate  settlement  prac- 
tices are  different  In  each  of  the  50  states 
and  each  state  differs  extensively  within  the 
numerous  governmental  subdivisions.  The  at- 
tempt of  last  year  to  legislate  nationally 
with  the  Real  Estate  Procedures  Act  on  the 
problems  that  had  arisen  with  regard  to  real 
estate  practices  In  a  number  of  Jurisdictions 
has  proved  In  many  areas  of  the  country  to 
be  unworkable,  overly  rigid  in  a  number  of 
other  areas,  and  too  flexible  to  be  adminis- 
tered adequately  In  those  Jurisdictions  where 
real  estate  settlement  practices  needed  the 
attention  of  Federal  regulations. 

S.  2327  makes  major  changes  In  the  1974 
Act  by  repealing  the  12-day  advance  dis- 
closure provision  and  providing  instead  that 
a  disclosure  of  good  faith  estimates  of  settle- 
ment costs  be  made  In  the  special  informa- 
tion booklet  that  Is  provided  the  borrower  at 
the  time  a  vsrrltten  application  for  a  mortgage 
loan  is  made.  This  continues  the  congres- 
sional intent  to  provide  the  prospective 
homebuyer  with  general  Information  as  to 
what  costs  will  be  at  the  time  of  settlement. 
This  measure  also  clarlfles  the  antl-klck- 
back  provisions  of  the  1974  Act  to  make  It 
clear  that  cooperative  brokerage  and  referral 
arrangements  of  real  estate  agents  are  ex- 
empt from  the  prohibitions  of  kickbacks  and 
unearned  fees.  This  clarification  also  allows 
the  Secretary  of  Housing  and  Urban  De- 
velopment (HUD),  In  consultation  with  the 
Attorney  General  and  other  agencies,  to 
exempt  other  payments  or  classes  of  pay- 
ments from  this  provision. 

In  addition  to  other  changes,  S.  2327  also 
grants  the  Secretary  of  HUD  greater  flexi- 
bility In  modifying  the  uniform  settlement 
statement  to  adapt  to  area  differences  and 
to  permit  the  HUD  Secretary  to  exempt  cer- 
tain classes  of  settlements  from  these 
requirements. 

Mobile-Home  Loan  Ceilings  and  Flood 
Insurance  Temporary  Extension  (P.L.  94- 
173,  approved  December  23,  1975) — By  pass- 
ing S.  848,  Congress  acted  to  establish  new 
ceilings  for  mobile-home  loans,  and  to  In- 
sure that  more  than  11,500  communities 
now  participating  In  the  national  flood  In- 
surance program  under  emergency  Insuring 
authority  will  be  able  to  continue  participa- 
tion through  the  first  quarter  of  1976. 

Higher  mobile-home  loan  ceilings  are  nec- 
essary to  take  into  account  rising  costs  In 
the  construction  of  a  mobile  home.  The  exist- 
ing celling  of  $10,000  for  a  single-module 
mobile  home  was  established  in  1969.  and  the 
celling  of  $15,000  for  a  double-module  mobile 
home  In  1970.  No  Increase  In  maximum  loan 
amounts  for  mobile  homes  eligible  under  the 
program  has  occurred  since  that  time,  de- 
spite subsequent  Increases  In  mobile  home 
manufacturing  costs  (Including  the  cost  of 
raw  materials,  labor,  shipping,  and  carrying 
charges)  and  consequent  Increases  In  pur- 
chase prices.  During  the  same  period,  maxl- 
mimi  mortgage  limits  for  FHA-lnsured  homes 
have  been  Increased  substantially.  The  In- 
creases to  $12,500  and  $20,000  respectively 
will  assure  the  continued  usefulness  of  the 
loan  program  to  prospective  mobile-home 
buyers  who  can  benefit  substantially 
through  these  loans.  Such  loans  generally 
have  lower  Interest  rates,  longer  maturities, 
and  valuable  consumer  protections,  such  as 
a  minimum  one  year  warranty  by  the  manu- 
facturer, that  are  not  always  available  In 
connection  with  other  mobile  home  financ- 
ing. 

The  extension  of  the  national  flood  Insur- 
ance program  Insures  the  continued  avail- 
ability of  federally  subsidized  flood  Insur- 
ance to  those  communities   who  have   not 
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an  approved  flood  plan.  The  extension 
s  that  persons  In  those  towns  that  are 
<  urrently  participating  In  the  national 
■   Insurance  program  will  be  able  to  fi- 
a   home   mortgage.    Without   the   ex- 
.  such  a  mortgage  would  have  been 
impossible   to  obtain  because  banks 
not    be    allowed    to    make,    increase, 
,  or  renew  such  a  loan.  Thus,  passage 
measure  was  crucial  to  ;he  security 
individual   home-owner.   The  exten- 
>t  the  emergency  Implementation  pro- 
wlU  give  those  communities  who  have 
so  the  necessary  time  to  participate 
flood    insurance    program.    In    the 
ime.  Individuals  will  be  able  to  pur- 
er seU  a  home  in  those  areas. 
e  Mca-tgage  Disclosure  Act  i  P.L.  94-200, 
ed   December  31,    1975) — In  order   to 
le  coiumunlty  residents  with  Informa- 
in  the  lending  practices  of  local  mort- 
instltutions  so  that  residents  can  use 
1  reat  of  withdrawal  of  savings  accounts 
to   force  lenders  to  make  more 
:3   in    their   communities.   Congress 
home    mortgage    disclosure    require- 
as  Title  III  of  H.R.  10024,  Depository 
tion  Amendments.  The  purpose  of  this 
tion    iS.   12811    is  to  disclose   to  con- 
information  about  certain  aspects  of 
tgage  lending  patterns  of  institutions, 
this  information,  consumers  can  deter- 
whether  lenders  are    Tedlinlng"  their 
)orhoods — that   is,   arbitrarily  denying 
on  basis  of  geographic  location,  with- 
>ard  to  the  value  of  the  property  or  the 
worthiness  of  the  potential  borrowers 
Ing  this  legislation.  Congress  did  not 
ne   this  practice  was   widespread;    it 
provided  certain  data  be  provided  the 
so  that  it  can  make  its  own  determl- 
Although  redlining  is  only  one  aspect 
cial  disinvestment  in  urban  neighbor- 
and  financial   disinvestment  is  only 
of  urban  decay.  It  Is  hoped  that 
of  mortgage  lending  Information 
the  public  aware  of  the  problems 
decay  and  the  needs  for  revitalizing 
)n's  cities. 
Percent  New  Home  Tax  Credit  {PX. 
approved  March  29,  1975)— To  further 
age  homeownership  and  to  reduce  a 
1  iventory  of  unsold  housing  units,  Con- 
Included  a  5  percent  tax  credit  (with  a 
um  of  $2,000)    for  the  purchase  of  a 
incipal  residence  in  the  Tax  Reduc- 
rt  of  1975. 

5  percent  tax  credit  provision  was  care- 
drafted  by  Congress  to  apply  only  to 
housing  units  under  construction  at 
e  that  the  law  was  approved.  To  pre- 
ieculation  in  prices  by  dei-elopers  only 
and  apartments  which  were  offered  at 
i-est  price  they  ever  had  been  offered 
be  eligible   for  the  tax  credit.   Tax- 
who   completed    purchase   of   homes 
December  31.   1975  would  be  eligible 
■   credit   in   tax  year   1975.  Taxpayers 
led  a  contract  to  purchase  a  house 
December  31,  1975,  but  completed  pur- 
n  1976.  would  be  eligible  to  claim  the 
n  tax  year  1976. 

Regional  Development 
mal  Deifiloprnent  Act  Amendrnents  of 
P.L.  94-188.  approved  December  31, 
In  order  to  continue  and  improve 
---  ten  years'  experience  that  we  have 
promoting  economic  development 
regional  approach.  Congress  extended 
ended  the  Appalachian  Regional  De- 
;nt  Act  of  1965  and  Title  V  of  the 
Works  and  Economic  Development 
1965. 
:reation  of  the  Appalachian  regional 

-feent  program  was  the  outgrowth  of 
1  attention  focused  on  the  .social  and 
Ic  hardships  suffered   by  the  people 

led  In  the   13-State  region.  It  was  a 
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region  which  traditionally  had  a  lower  than 
average  income.  Its  economy  was  largely 
based  on  a  single  industry — coal.  Its  rugged 
terrain  made  access  from  one  area  to  another 
difficult,  and  resulted  in  both  social  and 
physical  isolation.  It  was  an  area  which 
lacked  many  of  the  basic  community  facili- 
ties and.  services  that  had  been  taken  for 
granted  in  many  other  sections  of  the 
country. 

The  Appalachian  Regional  Development 
Act  created  a  unique  new  partnership  be- 
tween the  Federal  and  State  governments  In 
order  to  permit  a  regional  approach  to  the 
problems  of  this  area.  The  early  emphasis 
was  on  creating  the  infrastructure  of  com- 
munity facilities  and  services  to  support  a 
strong  and  diverse  economy.  Progress  has 
been  made  toward  realizing  the  goals  set 
forth  when  the  Act  was  passed  in  1965.  Dur- 
ing the  past  decade  incomes  have  increased, 
the  number  of  Jobs  has  substantially  grown, 
out-mlgratlon  has  Ijeen  reversed,  and  the 
levels  of  health  and  education  have  improved. 
Commission  figures  show  that  Appalachla's 
poverty  population  has  decreased  since  1960 
from  31  percent  of  the  total  population  to 
18  percent. 

H.R.  4073  will  continue  this  unique  and 
innovative  program  that  has  helped  people 
In  a  13-State  region  to  develop  more  effec- 
tive governmental  institutions  and  basic 
public  facilities  that  promote  their  partici- 
pation in  the  growth  and  development  of  the 
American  economy.  It  extends  the  Appalach- 
ian regional  development  highway  program 
for  three  years,  and  authorizes  $250  million 
for  fiscal  year  1978,  $300  million  for  fiscal 
years  1979  and  1980,  and  $171  million  for 
fiscal  year  1981.  Approximately  half  of  the 
2,700  miles  of  authorized  Appalachian  devel- 
opment highwaj-s  are  either  completed  or 
under  construction.  This  network,  which  sup- 
plements the  Interstate  System  and  other 
roads.  Is  breaking  down  the  barriers  which 
inhibited  travel  within  the  region  and  access 
to  the  rich  markets  lying  Just  beyond  the 
borders. 

H.R  4C73  also  extends,  for  four  years,  the 
nonhighway  programs  authorized  by  the  Ap- 
palachian Regional  Development  Act,  and  au- 
thorizes a  total  of  $640  million  for  this  pe- 
riod. These  programs  have  brought  to  com- 
munities throughout  the  region  the  benefit 
of  Improved  health  facilities  and  services, 
better  housing,  and  innovative  vocational 
education  programs. 

The  legislation  also  recognizes  the  impor- 
tance of  Appalachia  as  an  energy  resource 
potential,  and  provides  for  assistance  to  the 
region  in  developing  a  balanced  and  rational 
energy  policy  that  recognizes  the  changing 
structure  of  energy  and  fuel  supply  and 
demand,  and  that  protects  the  fragile  envi- 
ronmental areas  and  the  social  and  economic 
life  of  the  region.  In  addition,  it  contains 
provisions  designed  to  enhance  the  partici- 
pation of  the  region's  Governors  as  active 
members  of  the  Appalachian  Regional  Com- 
mission. 

The  Appalachian  region  contains  all  or 
parts  of  13  States.  Thirty-one  other  States 
are  contained.  In  whole  or  in  part,  by  other 
multi-State  regions  which  are  served  by 
multi-State  regional  commiaslor.s  (Title  V 
Commissions).  Like  the  Appalachian  Re- 
gional Commission,  the  Title  V  Commissions 
were  given  broad  authority  to  supplement 
other  Federal  grants,  to  undertake  planning 
and  studies,  to  provide  technical  assistance 
to  local  government,  and  to  encourage  the 
capability  of  State  members  to  foster  the 
economic  growth  of  the  region.  H.R.  4073 
extends  the  commissions  for  two  years,  and 
authorizes  a  total  of  $361.25  million  for 
continuing  the  work  of  these  commissions 
and  for  establishing  new  commissions.  H.R. 
4073  also  expands  the  program  authority  of 
the  Title  V  Commissions  In  the  areas  of 
energy.      transporUtlon,      education,      and 
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health — all    crucial    elements    In    economic 
development. 

Other  legislation 
Variable  Rate  Mortgage  Prohibition  Act 
(H.R.  6209,  passed  the  House  May  8,  1975)  — 
In  a  reaction  to  a  proposal  of  the  Federal 
Home  Loan  Bank  Board  to  permit  Federal 
Savings  and  Loan  Associations  to  offer  vari- 
able rate  mortgages  for  home  purchases,  the 
House  passed  H.R.  6209  to  prohibit  such  a 
practice.  Proponents  of  the  ban  on  variable 
rate  mortgages  argue  that  such  mortgages 
would  further  depress  the  housing  industry 
by  contributing  to  the  uncertainty  currently 
felt  by  potential  home  purchasers.  Propo- 
nents of  H.R.  6209  also  argue  that  the  adop- 
tlon  of  the  variable  rate  mortgage  would 
mean  an  end  to  the  fixed  rate  mortgage  by 
bringing  windfall  profits  to  lending  institu- 
tions. Savings  and  Loans  would  be  allowed 
under  the  regulation  to  pay  fixed  rates  to 
savers,  and  lend  mortgage  money  to  bor- 
rowers at  variable  rates.  Thus,  the  small  saver 
would  be  forced  to  bear  a  double  burden  of 
having  his  rate  of  savings  return  fixed  at  a 
low  rate  by  the  Federal  Home  Loan  Bank 
Board,  at  the  same  time  that  his  home  mort- 
gage varied  with  the  market  demand  for 
money. 

Some  proponents  of  the  ban  also  argue 
that  variable  rate  mortgages  would  remove 
another  large  segment  of  Americans  from 
the  Housing  market — those  persons  with 
fixed  incomes.  Over  the  past  25  years  mort- 
gage rates  have  gone  from  4  percent  to  as 
high  as  11  percent.  Although  there  have  been 
slight  variations  downward,  the  overall  trend 
has  been  upward.  In  view  of  these  circum- 
stances, lending  institutions  would  probably 
adopt  more  restrictive  lending  practices,  pos- 
sibly only  lending  to  those  persons  considered 
upwardly  economically  mobile,  because  of 
the  probability  that  mortgage  payments 
would  rise  significantly  over  the  life  of  any 
given  loan. 

INCOME  SECURITY  AND  SOCIAL  SERVICES 

Major  legislation 
Public  Assistance 
School    Lunch    and    Child    Nutrition    Act 
Amendments  of  1975  (P.L.  94-105,  vetoed  by 
the   President   October   3,    1975.   House   and 
Senate  passed  over  veto  October  7) — By  an 
overwhelming    majority    Congress    enacted 
over  the  President's  veto  legislation  amend- 
ing and  extending  the  school  lunch  and  other 
child  nutrition   programs.   The  Administra- 
tion  had   attempted    to   replace   categorica 
nutrition  programs  with  block  grant  assist 
ance   to   the   States.   Instead,   the   Congress 
acted  to  continue  the  categorical  programs. 
provide  new  Federal  subsidies  for  the  school 
lunch  program  and  make  other  changes  In 
federal  child  nutrition  programs. 

The  Act  makes  the  school  breakfast  pro- 
gram permanent  and  requires  that  it  be 
made  avaUable  in  all  eligible  schools  where 
needed.  It  expands  eligibility  for  school  lunch 
and  school  breakfast  programs  to  children 
in  public  or  licensed  nonprofit  private  resi- 
dential Institutions,  such  as  orphanages  and 
homes  for  the  mentally  retarded  or  emotion- 
ally disturbed.  It  revises  the  year-round 
phase  of  the  special  food  service  program  to 
establish  a  child  care  food  program  for  chil- 
dren In  nonresidential  chUd  care  institu- 
tions through  September  30,  1978.  In  addi- 
tion, the  summer  food  program  is  extended 
through  September  30,  1977,  with  the  re- 
quirement that  meals  be  served  without  cost. 
The  special  supplemental  food  program  for 
women.  Infants  and  children  (WIC)  is  also 
extended  through  September  30,  1978,  with 
appropriations  of  $250  mUlion  a  year  author- 
ized for  fiscal  years  1976-78. 

The  Income  eligibility  for  reduced  price 
lunches  (those  costing  a  maximum  of  20 
cents)  Is  Increased  from  75  percent  to  95 
percent    above    Income    poverty    guidelines. 
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Thvis,  under  Income  poverty  guidelines  cur- 
rently In  effect,  children  from  families  of 
four  with  income  up  to  $9,770  would  be  eli- 
gible for  reduced-price  lunches.  Any  child 
whose  parent  or  guardian  Is  unemployed  is 
allowed  under  the  Act  to  receive  either  a 
free  or  reduced-price  lunch  during  the  period 
of  unemployment  If  the  family  Income  dur- 
ing that  period  of  unemployment  falls  with- 
in the  Income  eligibility  criteria  for  those 
types  of  lunches. 

Prohibition  of  Food  Stamp  Cost  Increases 
(P.L.  94-4,  without  approval,  February  20. 
1975) — In  one  of  its  first  legislative  actions, 
the  94th  Congress  suspended  the  Adminis- 
tration's plan  to  Increase  the  cost  of  coupons 
to  food  stamp  recipients  until  December  30, 
1975.  Such  an  increase  would  have  hurt  most 
those  most  affected  by  inflation  and  reces- 
sion— the  poor,  the  elderly  and  the  unem- 
ployed. The  proposed  new  regulations  would 
have  forced  all  food  stamp  recipients  to 
spend  30  percent  of  their  net  Incomes  to 
purchase  the  stamps. 

The     new     regulations     were     suspended, 
rather   than   disapproved,   in   order   to   give 
Congress  time  for  a  full  review  of  the  food 
stamp  program,  and  to  consider  legislative 
changes  to  curb  excessive  costs  and  abuses, 
such  as  purchase  of  the  stamps  by  students 
and  other  young  people  from  higher  income 
famUies.  President  Ford  permitted  the  bill  to 
become  law  without  his  signature. 
Social  Services 
Older  Americans  Act  Amendments  of  1975 
(P.L,  94-135,  approved  November  28,  1975)  — 
New  Federal   assistance   to  the   elderly  was 
provided    by    Congress    in    this    legislation 
which  extends  existing  programs  authorized 
under  the   1965  Older  Americans  Act    (PL. 
89-73)  and  creates  new  programs  to  provide 
the  elderly  with  services  in  the  home,  coun- 
seling, housing  assistance  and  transportation 
services.  For  the  extension  and  new  services, 
a  total  of  $2.6  billion  was  authorized  for  fiscal 
year    1976-1979.   Among   programs   extended 
are    the    Foster    Grandparents    and    Senior 
Companions  programs,  and  special  programs 
for  the  aging  under  the  Adult  Education  Act, 
the  Higher  Education  Act,  the  Older  Ameri- 
cans Comprehensive  Service  Amendments  of 
1973  and  the  Vocational  Education  Act.  Un- 
der the  Act,  a  State  must  commit  not  less 
than  20  percent  of  its  State  plan  funds  for 
the     following     categories:     transportation. 
home    care,    legal    services    and    residential 
renovation  and  repair.  In  addition,  the  Secre- 
tary of  Labor  is  authorized  to  establish  an 
Older  American  Community  Service  Employ- 
ment program  to  promote  part-time  work  op- 
portunities for  unemployed  low-Income  per- 
sons aged  55  or  older. 

Community  Action  Agencies  (H.R.  8578, 
passed  the  House  November  19,  1975) — H.R. 
8578  would  amend  the  Community  Services 
Act  of  1974  to  Increase  the  Federal  share  of 
financial  assistance  to  community  action 
agencies.  Since  1967,  the  Federal  govern- 
ment has  paid  80'}^  of  the  costs  of  com- 
munity action  agenc'.es.  However,  the  Com- 
munity Services  Act  of  1974  provided  that 
this  share  would  decrease  to  70^;^,  in  fiscal 
year  1976  and  60'",   in  fiscal  year  1977. 

Historically,  the  community  action  agen- 
cies were  instituted  to  give  the  poor,  for 
many  years  voiceless  and  neglected,  a  partici- 
patory, decision-making  role  In  Initiating 
and  administering  programs  designed  to 
bring  them  into  the  mainstream  of  our  na- 
tional life.  Community  action  agencies  are 
responsible  for  planning  a  comprehensive 
strategy  to  effectively  and  efficiently  attack 
poverty  In  a  given  area;  they  organize  and 
coordinate  all  available  public  and  private 
resources  by  establishing  local  requirements 
and  priorities:  and  they  encourage  full  par- 
ticipation in  program  development  and  Im- 
plementation by  all  segments  of  the  com- 
munity. Community  action  agencies  repre- 
sent a  way  of  mobilizing  all  kinds  of  re- 
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sources  to  fight  poverty.  In  recognition  of 
the  fact  that  for  many  years  the  partici- 
pants in  these  programs  have  been  neglected 
and  that  only  a  minuscule  proportion  of  our 
resources  have  been  expended  for  their  use, 
the  Federal  Government,  out  of  general  reve- 
nues, contributed  80  Tc  of  these  special  pro- 
gram costs,  mandating  that  the  localities 
make  up  the  remaining  20%. 

This  legislation  would  continue  the  his- 
torical level  of  Federal  participation  in  com- 
munity action  programs,  instead  of  requir- 
ing greater  participation  from  the  State  and 
local  levels  at  a  time  when  high  unemploy- 
ment and  falling  tax  revenues  at  the  local 
and  State  levels  have  made  participation  by 
these  governments  especially  onerous.  In  the 
present  climate.  State  and  local  governments 
are  bearing  as  much  of  the  burden  as  can 
be  expected  of  them.  It  is  essential,  there- 
fore, the  Federal  participation  be  restored 
to  the  80%  level. 

Child  Support  Program  Improvements 
(H.R.  8598,  passed  the  House  July  21,  1975)  — 
This  legislation  would  make  needed  Improve- 
ments in  a  1974  child  support  law  (P.L. 
93-647)  designed  to  step  up  collection  of 
child  support  payments  from  runaway  fa- 
thers. The  1974  law,  which  went  Into  effect 
on  August  1,  1975,  has  posed  enormous  prob- 
lems of  compliance  for  many  States,  has  re- 
duced the  income  of  welfare  families  In  a 
number  of  States,  and  has  been  criticized  by 
many  as  an  unwise  Intrusion  Into  State  and 
local  governments'  responsibilities  related  to 
familv  law  and  child  support. 

The  provision  with  the  most  Immediate 
Impact  would  relax  a  requirement  that 
States  establish  federally  approved  child  sup- 
port programs  by  August  1,  1975  and  assume 
the  right  to  all  support  payments  due  wel- 
fare families.  A  number  of  States  have  not 
yet  changed  their  own  welfare  laws  to  com- 
ply with  the  1974  Act.  The  bill  would  per- 
mit States  to  be  considered  In  compliance 
until  January  1,  1977,  if  they  are  making 
"good  faith"  efforts  to  comply  with  their 
child  support  programs.  Under  the  1974  Act, 
States  use  the  support  payments  to  offset 
welfare  costs,  and  the  Federal  government 
pays  75  percent  of  the  cost  of  an  approved 
program.  After  January  1,  1977,  the  bill  per- 
mits the  Department  of  Housing  and  Urban 
Development  (HUD)  to  reduce  Federal  wel- 
fare payments  under  the  Aid  to  Families 
with  Dependent  Children  (AFDC)  to  States 
that  are  not  In  full  compliance. 

The  revisions  In  the  bill  passed  by  the 
House  also  protect  welfare  families  In  12 
States  from  a  loss  of  income  due  to  imple- 
mentation of  the  child  support  program. 
To  offset  welfare  costs,  the  1974  Act  requires 
absent  parents  to  make  support  payments 
to  the  State  or  local  welfare  agency  Instead 
of  the  family;  when  a  family  no  longer  re- 
ceives welfare,  the  absent  parent  would  make 
payments  directly  to  his  family.  In  12  states, 
however,  the  level  of  welfare  payments  Is 
below  the  level  of  need,  and  these  States 
have  allowed  welfare  families  to  keep  child 
support  payments  in  order  to  make  up  the 
difference.  In  order  to  prevent  families  from 
losing  money  when  child  support  payments 
are  made  to  the  States,  the  bill  would  re- 
quire States  to  raise  welfare  benefits  accord- 
ingly. 

A  third  section  of  the  bill  would  modify 
a  provision  of  the  1970  Act  requiring  mothers 
applying  for  AFDC  payments  to  cooperate  in 
efforts  to  locate  an  absent  father.  A  mother 
would  not  have  to  cooperate  If  the  State 
welfare  agency  decides  that  finding  the  fa- 
ther would  not  be  in  the  best  interest  of 
the  children:  that  Is,  if  he  were  likely  to 
harass,  threaten  or  physically  harm  his 
family. 

This  bill  would  also  repeal  a  number  of 
provisions  of  the  1974  Act  that  allow  States, 
with  the  permission  of  HEW,  to  use  the  fed- 
eral courts  to  enforce  court  orders  for  col- 
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lection  of  support  payments:  that  permit 
HEW  to  certify  that  delinquent  support  pay- 
ments should  be  collected  by  the  IRS  In  the 
same  way  it  collects  back  taxes;  that  require 
HEW  to  set  up  a  '"parent  locator  service" 
to  gather  information  from  federal  agencies 
and  other  sources  about  the  location  of  par- 
ents who  deserted  their  families;  and  that 
allow  a  broadly  described  group  of  public  of- 
ficials access  to  state  records  dealing  with 
child  support  programs.  All  of  these  pro- 
visions of  the  1974  act  were  considered  an 
excessive  intrusion  by  the  Federal  Govern- 
ment into  an  area  of  traditionally  State  and 
local  responsibility. 

Other  legislation 
Postponement  of  Day  Care  Center  Stalfing 
Rules  (P.L.  94-120,  approved  October  21, 
1975) — This  measure  postpones  for  four 
months  implementation  of  controversial 
staffing  requirements  for  federally  funded  day 
care  centers  and  was  enacted  In  order  to  give 
Congress  time  to  consider  whether  the  re- 
quirements should  be  changed.  The  require- 
ments, scheduled  to  take  effect  October  1. 
1975,  had  been  blocked  temporarily  by  a 
Federal  court  order.  A  1974  law  revising  the 
social  services  program  required  day  care  cen- 
ters to  hire  one  staff  member  for  every  five 
children  ages  three  to  five  and  one  adult  for 
every  four  children  under  age  three.  Day  care 
centers  not  In  compliance  after  October  1, 
1975,  would  have  lost  their  federal  funding. 
Day  care  center  operators  In  a  number  of 
states  maintained  that  the  requirements 
would  have  put  them  out  of  business  because 
they  did  not  have  the  funds  to  hire  addi- 
tional staff.  They  also  argued  that  they  could 
not  expect  lower-Income  mothers  to  pay 
higher  fees  to  cover  the  cost  of  meeting  the 
requirements. 

Food  program.  Special  Supplemental  for 
Women,  Infants  and  Children — continue 
through  September  30.  1975  (PI.  94-28,  ap- 
proved May  28,  1975)— The  special  supple- 
mental food  program  for  women.  Infants  and 
children  was  scheduled  to  expire  on  June  30, 
1975.  Congress  passed  this  temporary  au- 
thorization In  order  to  allow  sufficient  lime 
to  complete  action  on  P.L.  94-105,  the  School 
Lunch  and  Child  Nutrition  Amendments 
which  included  extended  authorization  for 
the  program.  See  Public  Law  94-105,  above, 
for  explanation  of  food  program. 

Repatriated  US.  Citizens-Food  Stamp  Eli- 
gibility (PL.  94-44,  approved  June  28, 
1975) — This  law  makes  permanent  the  au- 
thority under  the  Social  Security  Act  which 
permits  the  Secretary'  of  Health.  Education, 
and  Welfare,  to  provide  temporary  assistance 
to  American  citizens  and  their  dependents 
who  have  been  repatriated  from  foreign 
countries.  A  sum  of  $8  million  is  authorized 
for  this  purpose  through  September  30,  1976, 
and  $300,000  for  each  subsequent  fiscal  year. 
Another  provision  extends  for  an  additional 
year,  through  June  30,  1976,  the  provision 
which  extends  to  the  needy,  aged,  blind  and 
disabled  people  qualifying  for  benefits  under 
the  SSI  program  eligibility  to  participate  in 
the  Food  Stamp  Program. 

Social  Security  Hearings  and  Appeals,  Ex- 
pedite (P.L.  94-202,  approved  January  2, 
1976). — By  an  overwhelming  majority,  the 
House  approved  an  emergency  provision  de- 
signed to  reduce  the  existing  backlog  of 
105,000  Social  Security  appeals  cases  pending 
before  the  Social  Security  Administration  by 
establishing  provisions  for  expediting  the 
processing  of  hearings  and  appeals. 

First,  the  measure  would  eliminate  the 
distinctions  between  hearings  held  concern- 
ing Social  Security  claimants  whose  appli- 
cations for  benefits  have  been  denied  under 
the  SSI  program  and  those  hearings  that 
are  conducted  under  the  Old  Age,  Survivors 
and  Disability  Insurance  Program  and  the 
Medicare  Program,  in  order  to  permit  one 
set  of  hearing  examiners  to  preside  over  both 
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limlnatlng  the  distinctions  In  the  na- 

hearings  and  hearing  officers  under 

lal  Security  and  SSI  programs,  the 

seeks    to    eiTect    a    reduction    in   the 

backlog  of  some  3,000  cases  a  month. 

.ng  the  time  limit  for  a  claimant  to 

an  adverse  decision  from  six  months 

ays.  while  not  adversely  affecting  In- 

rlghts,  would  reduce  administrative 
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care    Amendments    (P.L.    94-182,   ap- 
December  31,  1975) — While  Congress 
Ts  fundamental  revision  of  the  Medl- 
rogram,   both    Houses   passed   leglsla- 
the  meantime  making  minor  changes 
program  for  the  agend.  The  Act  gives 
h  Dspltals  another  three  years  to  comply 
requirement  that  they  provide  Medl- 
tients  with  the  nurse  services  of  a  reg- 
nurse  around  the  clock.  That  author- 
set  to  expire  on  December  31  of  this 
Another    provision     protects    doctors 
a  reduction  in  charges  they  can  col- 
ler  Medicare  as  a  result  of  the  De- 
t  of  Health,  Education  and  Welfare 
regulations    that    took    effect    July 
The   regulations   tied    Increases    In 
n  charges  that  would  be  reimbursed 
Medicare   to   an   economic   Index   re- 
increases  in  doctors'  operating  costs 
nlng  levels.  However,  In  some  cases 
ations   rolled   back   reimbursement 
that  doctors  were  receiving  less  than 
i  for  the  same  service  in  fiscal  1975. 
1  lembers    feared    that    more    doctors 
<  xercLse  their  option  to  charge  Medi- 
.  ients  more  than  the  Federally  estab- 
imbursement  rates,  forcing  patients 
up  the  difference.  Under  the  Act,  a 
n  cannot  receive  less  for  a  service  In 
!'76  than  he  did  in  fiscal  1975.  Con- 
I   later   study   whether  or  not   the 
itself  Ls  fair.  Finally,  authority  is  given 
to   Increase  the  monthly  premium 
Medicare  patients  for  physician  serv- 
i  eflect  Inflation. 
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Major   legislation 

Rules     of     Criminal     Procedures 

\ents   Act   of   1975    (PX.   94-64,   ap- 

fuly  31,  1975)— RecogiUzlng  that  the 

and  orderly  conduct  of  trials  must 

on  commonly  known  and  accepted 

;   of   procedures.   Congress   affirma- 

ted  to  develop  such  standards,  based 

les    proposed    by    the   U.S.    Judicial 

.   to   govern   pre-trial,   trial,   and 

Ituatlons.  Delays  In  trials  which 

•ently    clogging    our    courts    will    be 

by  the  new  requirement  that  ad- 

:i>tice  be  given  of  Intent  to  use  Insan- 

alibl  as  a  defense,  thus  allowing  the 

ir  to  develop  his  case  prior  to  the 

ion    of    surprise    elements    during 

itself.  The  new  reciprocal  discovery 

ich  requires  the  defendant  to  share 

ion  with   the  prosecution  If  Infor- 

Is   requested   from   the  prosecution. 

re  that  both  sides  of  a  court  chal- 

operatlng  from   the  same  knowl- 

will  eliminate  any  unfair  advantage 

one  side  or  the  other.  In  plea  bar- 

iltuatlons,  the  prosecution  will  have 
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the  right  to  recommend  sentencing  on  re- 
maining charges  and  thus  will  be  able  to 
take  Into  account  the  eventual  sentence  a 
defendant  will  receive  prior  to  the  acceptance 
of  a  guilty  plea  to  lesser  offenses.  Other  such 
standards  Included  In  the  law  serve  the  pur- 
pose of  streamlining  the  Judicial  process 
while  ensuring  equal  protection  for  defend- 
ants under  the  law. 

Parole  Reorganisation  Act  of  1975    (H.R. 
5727,  passed  by  the  House  May  21,  1975.  In 
corr.irence.) — In  order  to  help  Individuals  re- 
Integrate  Into  society  as  constructive  persons 
as  soon  as  they  are  able  and  to  alleviate  the 
tax    burden    caused    by    incarceration,    the 
House  enacted  a  fundamental  reform  In  the 
parole  system.  The  bill  spells  out  factors  to 
be    taken    Into    account    when    considering 
parole,  such  as  the  recommendations  of  the 
judge  at  the  time  of  sentencing  and  reports 
concerning   the  physical,  mental   and   psy- 
chiatric condition  of  the  prisoner.  A  prisoner 
would  be  allowed  access  to  any  information 
to  be  used  at  his  or  her  parole  hearing  and 
would  be  given  the  right  to  legal  assistance. 
In  addition,  the  bill  would  establish  a  def- 
inite  parole   eligible    date   at   one-third   of 
a  prisoner's  full  sentence,  thus  eliminating 
the  uncertainty  which  Is  probably  the  great- 
est source  of  dissatisfaction  and  unrest  In 
our  prisons  today.  A  parole  board,  created  by 
the  Act,  would  be  required  to  give  written 
reasojis   for   denial   of   a   parole.   While  the 
parole  reforms  promote  the  positive  goal  of 
rehabilitation    by    providing    the    prisoner 
with   an  incentive  to  conform  with  prison 
requirements,     they     also     protect     society 
against  the  premature  release  of  convicted 
offenders  by  establishing  guidelines  for  full, 
pre-parole  hearings. 

The  reform  also  eases  the  taxpayers'  bur- 
den by  reducing  expenses  of  Incarceration. 
Currently,  the  cost  of  maintaining  a  per- 
son m  prison  Is  approximately  $6,000  per 
person  per  year,  while  supervision  of  an  In- 
dividual on  parole  costs  less  than  $500  per 
person  per  year.  The  bill  would  establish 
the  U.S.  Parole  Commission  as  an  independ- 
ent agency  within  the  Justice  Department  to 
oversee  the  parole  granting  process.  The 
Commission  would  consist  of  nine  members 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate,  and  would  have 
five  regional  offices  as  well  as  a  national  of- 
fice. In  addition  to  Its  supervisorial  responsi- 
bilities, the  Commission  would  also  be 
charged  with  conducting  research  on  effec- 
tive parole  programs  and  developing  techni- 
cal training  programs  for  those  engaged  In 
the  parole  process. 

Judicial  Conference  of  the  District  of  Co- 
lumbia (P.L.  94-193,  approved  December  31. 
1975) — In  order  to  Improve  the  operation  of 
the  civil  and  criminal  Justice  system  in  the 
District  of  Columbia,  Congress  pa.ssed  H.R. 
10035  authorizing  and  directing  the  Chief 
Justice  of  the  D.C.  Court  of  Appeals  to  con- 
vene an  annual  Judicial  conference,  similar 
to  those  held  In  many  States.  The  Confer- 
ence Is  to  be  attended  by  all  Judges  of  the 
DC.  Court  of  Appeals  and  the  D.C.  Superior 
Court  as  well  as  practicing  lawyers,  law 
professors,  the  U.S.  Attorney,  the  Public  De- 
fender and  the  Corporation  Counsel  to  study 
major  problems  regarding  the  enforcement 
of  the  laws  and  recommendations  for  their 
solution.  Given  the  backlog  of  cases  before 
the  courts,  this  exchange  of  idea.?  among  per- 
son.s  Involved  In  the  legal  profession  will 
hopefully  lead  to  streamlined  Judicial  pro- 
cedures which  would  serve  the  Interests  of 
the  public  while  safeguarding  the  rights  of 
defendants. 

Other  legislation 
Alien  Children  (P.L.  94-155,  approved  De- 
cember 16,  1975)— The  Immigration  and  Na- 
tionality Act  was  amended  to  allow  an  alien 
child  adopted  by  an  unmarried  person  the 
same  rights  of  Immigration  as  a  child  adopted 
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by  a  married  couple.  This  Act  will  facilitate 
the  resettlment  of  refugee  children  In  gen- 
eral and  allow  relatives  of  alien  children,  re- 
gardless of  their  marital  status,  to  bring 
such  children  into  the  United  States.  Before 
the  Act  was  passed,  only  married  persons 
were  allowed  to  petition  for  Immediate  rela- 
tive status  for  an  alien  child  whom  they  had 
adopted.  Although  many  States  allowed  sin- 
gle persons  to  adopt  children.  Federal  Im- 
migration laws  did  not  permit  single  persons 
to  bring  alien  children  adopted  from  other 
countries  Into  the  United  States  under  the 
immediate  relative  clause. 


NATIONAL  DEFENSE  AND  INTERNATIONAI.  AFFAIHS 

Major  legislation 
Sinai,  Early  Warning  System  (P.L.  94-110, 
approved  October  13,  1975)— The  final  road- 
block to  formal  ratification  of  the  Sinai  dis- 
engagement pact  was  hurdled  when  Congress 
gave  its  approval  to  the  stationing  of  200 
American   civilians   In   the   Slnal   Peninsula 
who  will  serve  to  monitor  the  arrangement 
negotiated  between  Israel  and  Egypt.  Both 
Nations  had  Insisted  on  an  American  presence 
in  the  early-warning  system  to  be  established 
In  the  buffer  zone  as  a  condition  for  their 
approval.  The  law  passed  permits  the  Presi- 
dent to  station  up  to  200  civilian  volunteers 
to  participate  In  the  early-warning  program 
but  requires  that  these  personnel  be  removed 
Immediately   In   the   event   of   outbreak   of 
hostilities  between  the  two  nations  or  if  Con- 
gress determined  that  their  safety  would  be 
jeopardized.   The    Act   further   requires   the 
President  to  submit  reports  to  the  Congress 
at  six  month  intervals  on  the  status  of  these 
personnel  and  the  anticipated  duration  ot 
their  participation  In  response  to  which  Con- 
gress will  hold  hearings  In  order  to  examine 
the  situation.  The  legislation  grants  no  new 
authority  to  the  President  to  Introduce  U.S. 
armed  forces  into  hostilities.  This  Is  Intended 
to  reassure  critics  of  the  U.S.  role  who  have 
voiced  concern  that  the  Introduction  of  any 
U.S.   personnel   could   eventually   lead   to   a 
Vietnam-type    Involvement    in    the    Middle 
East.  Supporters  had  argued  that  the  risks 
of  such  involvement  were  minimal  because  of 
adequate  safeguards  and.  In  any  event,  were 
worth  taking  to  bring  about  a  more  stable 
order  In  that  part  of  the  world.  The  fact  that 
the  U.S.  had  gained  the  confidence  of  both 
belligerent  Nations  through  its  handling  of 
the  Sinai  negotiations  was  seen  as  an  oppor- 
tunity to  strengthen  America's  role  In  the 
Middle  East,  with   Its  significant  economic 
impact  on  this  country,  while  furthering  the 
cause  of  peace.  It  had  been  estimated  that 
since  the  October  1973  War  the  United  States 
suffered  a  loss  of  $15-$20  billion  due  to  the 
Arab  oil  embargo.  In  addition  to  $2.2  billion 
spent   in   resupplylng   Israel    militarily   and 
many  more  billions  lost  as  a  result  of  the 
recession  In  part  triggered  by  the  oil  embar- 
go. Therefore  the  recent  Slnal   accord   was 
expected  to  benefit  the  long-term  Interests 
of  the  United  States,  as  well  as  the  parties 
Involved.  The  cost  of  maintaining  the  U.S. 
technicians  In  the  Slnal  was  estimated  by 
the  State  Department  to  be  $20  million  for 
the  first  year,  and  $10  per  year  thereafter. 
Funds  for  this  operation  must  be  appropri- 
ated by  Congress  at  a  future  date. 

Indochina  Migration  and  Refugee  Assist- 
ance Act  (P.L.  94-23,  approved  May  23, 
1975) — As  the  final  step  in  America's  long 
involvement  In  the  Indochina  wars,  $455  mil- 
lion was  set  aside  to  assist  South  Vietnamese 
and  Cambodian  refugees  who  left  their  coun- 
tries before  the  Communists  took  control. 
The  funds  were  targeted  for  relocation  and 
resettlement  In  the  United  States  of  the  ap- 
proximately 130.000  refugees  (another  20.000 
were  expected  to  resettle  elsewhere).  The 
legislation  passed  by  Congress  defined  the 
term  "refugee"  to  Include  aliens  who  fled 
South  Vietnam  or  Cambodia  because  of  per- 
secution or  fear  of  persecution  on  account  of 
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race,  religion,  or  political  opinion,  who  can- 
not return  to  those  countries  because  of  fear 
of  persecution,  and  who  are  in  urgent  need 
of  the  essentials  of  life.  The  President  Is  re- 
quired to  keep  the  appropriate  committees 
of  Congress  fully  Informed  on  the  activities 
authorized,  and  was  also  required  to  submit 
within  thirty  days  of  the  bill's  enactment  a 
status  report  on  the  refugee  situation.  This 
was  to  include  a  plan  to  resettle  those  who 
were  then  In  the  temporary  refugee  camps,  a 
plan  for  dealing  with  those  who  wished  to 
leave  the  United  States,  and  an  account  of 
Presidential  efforts  to  retrieve  funds  prevl- 
oixsly  authorized  and  appropriated  for  Sotith 
Vietnam  and  Cambodia  but  not  yet  expended. 
Tlie  presidential  reports  were  required  to  be 
supplied  every  90  days  until  September  30, 
1977  with  a  final  report  by  December  31, 
1977.  Although  some  Members  of  Congress 
had  raised  questions  about  the  potential 
problems  of  resettling  the  refugees  in  the 
United  States,  the  action  was  seen  by  the 
supporters  of  the  refugee  programs  as  stem- 
ming from  a  commitment  to  those  who  had 
managed  to  escape  the  Communist  rule  which 
America  had  sought  to  prevent. 

Special  Appropriations  for  Vietnamese  and 
Cambodian  Refugees  (P.L.  94-24,  approved 
May  23,  1975)— Following  the  collapse  of 
Vietnam  and  Cambodia  during  the  Spring  of 
1975,  Congress  appropriated  $405  million  for 
the  relocation  and  resettlement  of  Vietna- 
mese and  Cambodian  refugees.  The  amount 
was  $50  million  less  than  that  authorized  for 
the  refugee  programs.  A  sum  of  $305  million 
was  to  be  expended  by  the  State  Department 
for  the  Initial  maintenance  costs  of  the  tem- 
porary staging  areas  and  for  grants  to  volun- 
tary and  International  organizations  assisting 
In  relocation  of  refugees  In  the  United  States. 
Another  $100  mUlion  was  allotted  to  the  De- 
partment of  Health,  Education,  and  Welfare 
to  provide  for  medical  assistance  at  the 
staging  areas  and  Income,  medical  aid,  social 
services,  and  education  assistance  to  facili- 
tate the  permanent  resettlement  of  the  refu- 
gees in  the  United  States.  A  prohibition  was 
placed  on  any  funds  appropriated  in  this  Act 
from  being  used,  directly  or  Indirectly,  to 
assist  the  Communist-ruled  nations  of  Cam- 
bodia or  South  Vietnam. 

Relaxation  of  Turkish  Arms  Embargo 
(P.L.  94-104,  approved  October  6,  1975)  — 
The  eight  month  embargo  of  U.S.  arms  ship- 
ments to  Turkey  was  partially  lifted  In  Oc- 
tober 1975.  The  embargo  had  gone  Into  effect 
on  February  5,  1975,  In  reaction  to  Turkeys 
1974  Invasion  of  Cyprus  and  Its  misuse  of 
American-supplied  weapons  for  aggressive 
purposes.  The  lat.^st  development  was 
brought  about  by  legislation  which  also  au- 
thorized $65,640,000  for  fiscal  1976  operations 
of  the  Board  for  International  Broadcasting, 
Radio  Free  Europe,  and  Radio  Liberty.  The 
months  following  the  imposition  of  the  em- 
bargo saw  a  deterioration  in  U.S. -Turkish 
relations,  with  Turkey  threatening  to  sus- 
pend all  American  military  activities  in  that 
country  and  its  subsequent  takeover  of  27 
military  bases  which  conduct  important  de- 
fense and  intelligence  operations  for  the 
U.S.  and  NATO.  Many  In  the  Congress  were 
concerned  that  a  failure  to  suspend  the  em- 
bargo could  have  led  to  a  Turkish  denial  of 
American  access  to  the  bases  and  request  for 
departure  of  all  U.S.  personnel  from  the 
country.  The  partial  lifting  of  the  embargo 
made  it  possible  for  the  delivery  of  $185  mil- 
lion worth  of  military  equipment  purchased 
by  Turkey  before  February  5  and  for  the 
renewal  of  commercial  cash  sales.  U.S.  Gov- 
ernment military  sales,  guaranties  and  cred- 
its would  be  permitted  once  .specific  author- 
izing legislation  is  passed,  provided  Turkey 
observes  the  cease-fire  in  Cyprus  and  does 
not  use  U.S.  equipment  there.  Direct  mili- 
tary aid  grants  would  continue  to  be  banned. 
The  legislation  seeks  also  to  encourage  an 
improvement  of  U.S.  relations  with  Greece, 
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that  efforts  to  bring  about  a  resolution  of 
the  Cyprus  situation  be  stepped  up,  and  that 
the  refugee  problem  In  Cyprus  be  given 
greater  attention.  The  President  is  directed 
to  report  to  Congress  within  60  days  on  prog- 
ress toward  a  Cyprus  settlement  and  on  his 
fiscal  1976  recommended  assistance  to 
Greece.  Public  Law  94-104  generally  was  de- 
signed to  improve  America's  relations  with 
its  two  NATO  allies  and  to  promote  the  cause 
of  peace  in  that  region. 

Foreign  Relations  Authorization  Act  (Pi. 
94-141.  approved  November  29,  1975) — Legis- 
lation authorizing  the  expenditure  of  $869,- 
931,000    for   State    Department   and    related 
foreign   affairs  programs  during  fiscal    1976 
was  cleared  by  Congress  in  November.  The 
largest  area  of  funding  was  in  the  adminis- 
tration  of   foreign    aflairs,   with   a   total   of 
$439,055,000  authorized  for  State  Department 
operating  e.xpenses.  Contributions  to  inter- 
national    organizations,     conferences     and 
commissions,  primarily  the  United  Nations, 
represented   the   second   largest   authorized 
amount,  a  total  of  $270.2  million.  Other  pro- 
grams funded  for  fiscal  1976  included  For- 
eign  Service   buildings   with   $39.6   mUlion, 
the  Arms  Control  and  Disarmament  Agency 
with   $12.1    million,   migration   and   refugee 
assistance  with  $10.1  million  an  Emergency 
Refugee  Migration  Assistance  Fund  with  a 
ceiling  of  $25  million,  and  special  assistance 
to  Soviet  refugees  with  $20  million.  The  Act 
establishes  procedures  designed  to  upgrade 
the  status  of  the  Arms  Control  and  Disarm- 
ament Agency  In  policy  making,  such  as  the 
requirement  of  a  study  assessing  the  Impact 
of  proposed  weapons  systems  and  technology 
on   arms   control    and    disarmament   policy. 
The  Act  also  contains  language  expressing 
the    sense    of    Congress    that    ambassadors 
should  not  be  appointed  to  those  posts  based 
on  financial  contributions  to  political  cam- 
paigns. The  final  form  of  the  legislation  was 
the    result    of    a   compromise    between   the 
Senate  version  and  the  House  version  which 
was    a    combination    of    other    bills    pas.sed 
earlier    by    that    chamber.    The    House    had 
passed  H.R.  7500  in  June  authorizing  .5853.4 
million   for   the   State   Department  and   re- 
lated agencies  In  fiscal  1976  and  passed  H.R. 
7567    In    July    authorizing    funds    for    and 
amending   the  policy  of  the   Arms  Control 
and  Disarmament  Agency.  The  language  of 
these  and  other  bills  were  Incorporated  into 
the  House's  version  of  S.  1517  which  passed 
the  House  and  went  to  conference  with  the 
Senate. 

Foreign  Aid  Authorization,  Fiscal  Years 
1976  and  1977  (P.L.  94-161,  approved  Decem- 
ber 20,  1975)— The  $3  billion  foreign  aid  bill 
passed  by  Congress  this  year  was  heralded  by 
its  supporters  as  marking  a  turning  point 
in  this  Nation's  foreign  assistance  program. 
The  International  Development  and  Food 
Assistance  Act  of  1975  authorizes  funds  for 
economic  and  development  assistance  and 
for  the  first  time  these  aspects  of  the  for- 
eign aid  program  were  considered  separately 
from  the  military  ones.  In  the  past,  the  for- 
eign aid  program  was  voted  on  as  a  pack- 
age, including  military  and  humanitarian 
aid,  with  growing  criticism  that  military  aid 
received  the  most  emphasis.  The  1975  legis- 
lation is  also  designed  to  provide  aid  to  those 
countries  in  the  greatest  need  and  to  em- 
phasize self  help  programs.  A  total  of  $1,567 
billion  was  allotted  for  fiscal  1976  and  $1,496 
for  fiscal  1977.  The  program  Includes  those 
in  the  areas  of  International  disaster  as- 
sistance, food  aid  to  poor  countries,  and  de- 
velopment assistance.  At  least  75  percent  of 
funds  to  be  allocated  through  the  Food  for 
Peace  program  must  go  to  countries  with  a 
gross  national  product  of  $300  per  person  or 
less.  An  amendment  was  Included  to  bar  aid 
to  any  country  which  engaged  In  a  consist- 
ent pattern  of  violations  of  human  rights. 
Both  development  and  military  aid  are  bar- 
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red  from  oppressive  regimes,  but  such  aid 
would  be  allowed  to  continue  if  the  Presi- 
dent reported  that  It  was  benefitting  the  poor 
people    of    the    country    and    the    Congress 
did  not  disapprove  of  the  President's  report 
within  thirty  days.  Other  items  in  the  legis- 
lation include  $30  million  for  refugee  relief 
and  rehabilitation  in  Cyprus  and  a  $90  mil- 
lion celling  on  economic  aid  to  Chile. 
Other  legislation 
Military       Construction       Authorizations 
(P.L.  94-107,  approved  October  7,  1975)— For 
military  construction  projects  during  fiscal 
1975,  Congress  authorized  a  total  expendi- 
ture of  $3,963,350,000,  representing  a  reduc- 
tion of  almost  $372  million  from  the  amount 
requested     by     the     Administration.     The 
amount  represents  also  funds  approved  for 
the  budget  transition  period  of  July  1-Sep- 
tember  30,   1976.  The   total  figure  included 
$769  million  for  the  Army,  $705.5  million  for 
the   Navy,   and    $485.8   million    for   the   Air 
Force.  The  largest  single  area  of  expenditure 
was  In  military  family  housing,  slated  for  an 
authorization  of  $1.6  billion.  Also  Included 
in  the  Act   were  $44.8  million  for  Defense 
agencies,   $205.6   million   for   reserve   forces, 
and  $109.6  million  for  deficiency  funds  to  pay 
for  cost  overruns  on  construction  projects 
in  progress.  Two  projects  which  had  formerly 
been  the  subject  of  controversy  were  incor- 
porated in  Public  Law  94-107.  One,  the  Diego 
Garcia  naval  communications  station  in  the 
Indian  Ocean  was  allotted  $13.8  million.  It 
had  been  opposed  in  the  past  by  critics  con- 
cerned about  a  U.S.  military  presence  in  that 
area  of  the  world.  The  second,  the  Trident 
nuclear  submarine  project,  was  given  an  au- 
thorization   of    $187.9    million    for    support 
facilities   at  various   naval   installations. 

Defense  Department  Weapons  Procurement 
Autliorisation  (P.L.  94-106,  approved  Oc- 
tober 7,  1975)— A  total  of  $25.5  billion  was 
authorized  for  Defense  Department  weap- 
ons procurement  research  and  development 
In  fiscal  1976.  An  additional  $5.3  billion  was 
authorized  for  the  same  program  for  the 
budget  transition  period  of  July  1-Septem- 
ber  30,  1976.  The  total  for  procurement  of 
aircraft,  missiles,  and  other  weapons  for  fis- 
cal 1976  was  placed  at  $15,840,100,000,  a  cut 
of  over  $2.2  billion  from  the  amount  re- 
quested by  the  Administration.  The  amount 
authorized  for  research  and  development 
programs  for  fiscal  1976  was  $9,673,283,000,  a 
reduction  of  over  $500  million  from  the  Ad- 
ministration-requested amount.  The  1976 
figure  represented  an  Increase  of  $3.6  billion 
over  the  1975  authorization,  a  rise  accounted 
for  mainly  by  inflation. 

Coast  Guard  Autliorizations  (PX.  94-54, 
approved  July  7,  1975) — An  authorization  of 
$149.6  milllor  for  Coast  Guard  operations 
during  fiscal  1976  and  the  budget  transition 
period  of  July  1-September  30.  1976  was  ap- 
proved by  Congress  and  signed  Into  law.  In- 
cluded In  the  authorization  for  Fiscal  1976 
were  $28.8  million  for  the  procurement  of 
vessels,  $36  million  for  the  procurement  of 
aircraft,  $60  million  for  the  construction  of 
establishments,  and  $6.6  million  for  altera- 
tions of  public  and  railroad  bridges.  A  total 
of  $18  million  was  authorized  for  the  above 
activities  during  the  budget  transition  pe- 
riod. The  Act  authorized  the  active  duty 
personnel  strength  at  the  end  of  fiscal  1976 
to  be  37,916  and  at  the  end  of  the  budget 
transition  period  to  be  38,005.  The  require- 
ment for  military  student  training  loads  was 
placed  at  5,487  man-years  under  this  Act. 

Peace  Corps  Authorizations  (PX.  94-130. 
approved  November  14.  1975) — Legislation 
authorizing  the  funding  of  Peace  Corps  pro- 
grams for  fiscal  1976  and  the  budget  transi- 
tion period  from  July  l-September  30,  1978 
was  approved  by  Congress  In  November.  A 
total  of  $88,468,000  was  authorized  for  fiscal 
1976,  an  Increase  of  over  $7.5  million  above 
the  Administration's  request,  and  $27,887,800 
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approved  for  the  transition  period,  over 
n  iUlon  above  the  requested  amount.  The 
ncreases  the  monthly  readjustment  al- 
e  for  returning  volunteers  for  the  first 
nee  the  Peace  Corps  was  established 
1.  The  raise  from  $75  to  $125  was  Justl- 
y  the   75' >    Increase  In  the  Consumer 
Index  since  the  program  was  Initiated, 
let  also  bans  discrimination  by  sex  In 
selection,    training,    and    placement    of 
Corps  volunteers. 
-United  States  Friendship  Act  (P.L. 
approved     October     20,      1975) — A 
-United  States  Friendship  Commission 
I  trust  fund  to  promote  scholarly,  cul- 
and  artistic  activities  between  the  two 
rles    was    established    by    Congress    )n 
The  Commission  Is  to  be  composed  of 
:welve    members   of    the   United   States 
of    the    Joint    Committee    on    United 
;-Japan  Cultural  and  Educational  Co- 
lon,   the    Chairmen    of    both    the    Na- 
Endowment  for  the  Arts  and  the  Na- 
Endowment  for  the  Humanities,  and 
1  nembers  from  each  chamber  of  Congress 
appointed  by  their  respective  presiding 
s.   The  trust  fund   Is  to  be  comprised 
)ercentage  of  the  amount  paid  by  Japan 
United  States  for  the  return  of  Okl- 
slnce    that   agreement   was   signed   In 
and   tho.se  funds  available  In  U.S.  ac- 
In  Japan  under  the  Government  and 
In  Occupied  Areas  Settlement  of  1962. 
unds  are  intended  to  support  such  pro- 
as language  studies  In  Japanese  and 
n   universities,   major  collections   of 
e  books  at  American  universities,  the 
fellowships   and   scholarships   in   both 
"-   and  visiting  professors  and  lecturers 
the  two  Nathins. 
ma   Canal   Negotiations   (PL.  94-121. 
■  October  21,  1975)  — Congre.ss  added 
_      to   the   fiscal    1976   Appropriations 
'or   the   State,   Justice   and   Commerce 
■tments  stating  that  It  was  the  sense 
Congress  that  any  new  Pamana  Canal 
tent   must   protect   the  vital   Intersts 
United  States  In  the  Canal  Zone.  The 
)lndlng  provision  was  Intended  to  serve 
^  on   the   State   Department   that    the 
negotiations  between  the  U.S.  and 
on  a  new  canal  treaty  must  Insure 
American  rights  and  prlvllegs  In 
:;anal    Zone.    Under    the    principles    of 
aaent    between    the    two    Nations,    the. 
vould  eventually  be  expected  to  relln- 
total  sovereignty  over  the  canal.  The 
ige  In  the  final  version  of  the  Appro- 
ons  bin  was  a  compromise  between  the 
and  Senate,  as  the  Hotise  had  earlier 
a  provision  barring  all   funds  for 
ns    on    the    status    of    the    canal 
would  "surrender  or  relinquish"  U.S. 
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Nations    Resolution    on    Zionism 
i.  855,  passed  the  House  November  11, 
— Within  twenty-four  hours  after  the 
Nations  vote  to  equate  Zionism  with 
the  House  overwhelmingly  approved 
tlon  condemning  this  action  bv  the 
body.  The  U.N.  resolution  on  Zlo'nlsm 
'sd  It  as  a  target  of  the  Decade  for 
to  Combat  Racism  and  Dlscrlmlna- 
a   campaign   launched   by   the   United 
-1  In  1973  to  fight  racism  around  the 
H.   Res.    855   declared   that   the   U.N. 
encourages    antl-Semltlsm.    Itself    a 
of  racism,  and  placed  the  House  on  rec- 
a  gainst  any  participation  by  the  United 
in  the  Decade  for  Action  campaign 
and    until    the    U.N.    resolution    on 
Is  revoked.  The  House  action   was 
as  a  strong  sign  of  continued  U.S. 
for  Israel  and  of  growing  American 
with    the    Increasing    doml- 
of  the  U.N.  by  Communist  and  Third 
Nations.    Although    the    House    had 
■ejected  a  resolution  calling  for  hear- 
to  reassess   further   U.S.   participation 


(H. 

1975) 

Unit*  d 

raclsi  Q, 

a  res  )lutlon 

work 

identified 

Actlop 

tlon 

Natldns 

worlc 

actlop 

form 

ord 

Statefc 

unJes  i 

Zlonl  sm 

regar  led 

supp<  rt 

dissa  Isfactlon 

nancii 

Worli  I 

first 

Ings 


EXTENSIONS  OF  REMARKS 

In  the  United  Nations,  there  existed  con- 
siderable sentiment  in  Congress  to  under- 
take such  an  assessment. 

UJf.  Peacekeeping  Forces  (P.L.  94-37,  ap- 
proved June  19,  1975) — In  order  to  promote 
peace  In  the  Middle  East,  Congress  author- 
ized the  payment  of  whatever  funds  are 
needed  to  cover  the  United  States'  share  of 
the  expenses  of  the  United  Nations  peace- 
keeping forces  m  the  region.  The  forces  have 
been  stationed  at  the  Israeli -Egyptian  border 
since  October  1973  and  at  the  Israeli-Syria 
border  since  May  1974.  The  funds  authorized 
were  to  cover  the  period  between  October  25, 
1974  and  October  31.  1975,  and  the  U.S.  share 
was  expected  to  total  $23.1  million.  Cost 
overruns  for  the  period  prior  to  October  25, 
1974  required  an  additional  contribution  by 
U.N.  members,  and  the  United  States'  share 
was  placed  at  $5.7  million.  For  the  period 
following  October  31,  1975,  funds  are  author- 
ized under  this  act  to  be  appropriated  as 
necessary. 

Romanian  Trade  (S.  Con.  Res.  35,  passed 
the  Senate  on  July  25,  1975;  passed  the  House 
on  July  28,  1975) — Most-favored-natlon  trade 
status  was  granted  by  Congress  to  Romania 
untU  July  1976  In  accordance  with  the  Pres- 
ident's request.  The  Trade  Act  of  1974  (P.L. 
93-618)  had  made  It  mandatory  for  Con- 
gress to  approve  any  trade  agreement  which 
oflfered  most-favored-natlon  status  to  a  Com- 
munist country.  In  requesting  the  granting 
of  such  status  to  Romania,  President  Ford 
waived  the  provisions  of  the  1974  Act  barring 
It  to  countries  that  restricted  emigration.  The 
President  reported  and  there  was  much  agree- 
ment In  congressional  hearings  that  Ro- 
mania had  been  relaxing  its  emigration  poli- 
cies in  recent  months.  The  action  by  Con- 
gress served  to  implement  the  terms  of  the 
trade  agreement  signed  between  the  United 
States  and  Romania  on  AprU  2,  1975.  The 
extension  of  the  trade  status  to  Romania  was 
seen  as  serving  both  the  economic  and  polit- 
ical interests  of  the  United  States,  in  recog- 
nition of  the  Increasingly  independent  role 
Romania  has  played  In  the  Communist  bloc. 
Nuclear  Regulatory  Commission  funds 
(P.L.  94-18,  approved  April  25,  1975)— Con- 
gress authorized  the  additional  expenditure 
of  $50.2  mUllon  in  fiscal  1975  for  the  Nuclear 
Regulatory  Commission  (NRC).  This  brought 
to  a  total  of  $140,965,000  the  amount  author- 
ized for  the  Agency  during  the  current  fiscal 
year.  In  January,  1975  the  NRC  has  per- 
formed the  regulatory  functions  formerly 
conducted  by  the  Atomic  Energy  Commis- 
sion. The  Increase  in  funding  was  largely 
necessitated  by  the  reorganization  of  the 
former  Commission  into  the  Nuclear  Regu- 
latory Commission  and  the  Energy  Research 
and  Development  Administration. 

National  Commission  on  Supplies  and 
Shortages  Extension  (PX.  94-72,  approved 
August  5.  1972) — Congress  approved  legis- 
lation to  amend  the  Defense  Production  Act 
of  1950,  as  amended,  to  extend  the  National 
Commission  on  Supplies  and  Shortages.  The 
term  of  the  Commission,  which  was  estab- 
lished In  1974,  Is  extended  from  December  31, 
1975  to  October  1,  1976,  and  the  due  date  of 
Its  first  report  extended  from  June  30.  1975 
to  March  31,  1976.  The  function  of  the 
Commission  is  to  examine  the  dependency 
of  the  United  States  on  raw  materials  and 
to  project  what  that  dependency  will  be  In 
the  future. 

Defense  Production  Act.  Extended  (P.L.  94- 
100,  approved  October  1,  1975)— Legislation 
to  extend  the  Defense  Production  Act  of 
1950  for  two  months,  until  November  30. 
1975,  was  approved  by  Congress  in  September. 
The  action  was  taken  to  allow  the  appropriate 
congressional  committees  ample  time  to  con- 
duct a  review  of  the  Act.  The  Defense  Pro- 
duction Act  provides,  among  other  things, 
for  a  number  of  preparedness-for-mobillza- 
tlon  programs,  such  as  the  defense  materials 
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system,  the  defense  priority  system,  the  na- 
tional defense  executive  research,  and  the 
defense  production  stockpile  of  minerals  and 
materials. 

Defense  Production  Act  Extension  (P.L. 
94-52,  approved  December  16,  1975) — The 
Defense  Production  Act  of  1950  which  pro- 
vided the  legal  basis  for  the  Government  to 
mobilize  the  nation's  economy  during  war- 
time was  extended  and  amended  In  1975. 
The  1950  Act  had  authorized  the  President 
to  secure  priority  treatment  of  defense-re- 
lated contracts  in  allocating  materials  and 
protected  contractors  required  to  fulfill  these 
contracts  against  claims  for  breach  of  other 
contracts.  The  1975  legislation  extends  the 
Act  until  September  30,  1977  and  makes  cer- 
tain changes  designed  to  place  restrictions 
on  the  President's  authority  to  provide  bene- 
fits. Additional  restrictions  are  placed  on  the 
President's  authority  to  grant  antitrust  Im- 
munity to  voluntary  agreements  reached  by 
industrial  competitors  on  defense-related 
matters.  The  Federal  Energy  Administration 
is  empowered  to  organize  a  voluntary  busi- 
ness agreement  for  the  international  allo- 
cation of  petroleum  products.  The  Impor- 
tance of  the  Defense  Production  Act  was 
demonstrated  In  Its  securing  priority  treat- 
ment for  the  Alaska  oil  pipeline  and  In  Its 
ensuring  an  orderly  distribution  of  fuel  re- 
sources during  the  1973  oil  embargo.  The 
1975  extension  also  provides  for  the  exten- 
sion until  March  31.  1977  of  the  National 
Commission  on  Supplies  and  Shortages. 

TRANSPORTATION 

Major  legislation 

Railroad  Reorganisation  Act  Amendments 
(P.L.  94-5,  approved  February  28,  1975) — In 
order  to  ease  the  funding  crisis  of  Eastern 
and  Mid-Western  railroads  and  to  prevent  a 
threatened  shut-down  of  the  Penn  Central, 
Congress  authorized  emergency  grants  and 
loans  for  the  bankrupt  Penn  Central,  and 
other  ailing  railroads. 

As  approved  the  Congress,  P.L.  94-5  amends 
the  Regional  Rail  Reorganization  Act  of 
1973  by  Increasing  from  $85,000,000  to  $282,- 
000,000  the  appropriation  authorizations  for 
continuing  essential  services,  pending  im- 
plementation of  a  final  reorganization  sys- 
tem plan.  The  Act  also  authorizes  the  Secre- 
tary of  Transportation  to  enter  Into  Interim 
agreements  with  railroads  undergoing  reor- 
ganization to  perform  program  maintenance, 
to  impove  rail  properties,  and  to  acquire  rail 
properties  for  lease  or  loan  to  any  such  rail- 
road. The  U.S.  Railway  Association  is  au- 
thorized to  Issue  up  to  $300,000,000  In  obliga- 
tions at  any  one  time  to  finance  such  agree- 
ments and  the  Consolidated  Rail  Corporation 
is  required  to  assume  such  obligations. 

Essentially,  the  purpose  of  the  law  Is  to 
Insure  the  continuation  of  vital  rail  services 
In  the  Northeast  and  Midwest  and  to  en- 
hance the  reorganization  process  that  will 
lead  to  the  creation  of  a  unified  and  mod- 
ernized rail  system  in  those  parts  of  the 
country. 

Rail  Revitalization  and  Regulatory  Reform 
(P.L.  94-     ,  approved  ) — The 

salient  purpose  of  this  legislation  is  to  re- 
vitalize the  Nation's  ailing  railroad  system. 
In  summary,  this  Act  has  two  goals:  first,  to 
reorganize  the  bankrupt  railroads  In  the 
Northeast  into  a  private  for-profit  corpora- 
tion; and  second  to  prevent  additional  rail- 
road bankruptcies  throughout  the  Nation 
by  providing  regulatory  reform  In  low-Inter- 
est rehabilitation  money. 

Specifically,  the  conference  version  of  S. 
2718  provides  for  $2.4  billion  of  Interest-free 
loans  to  Amtrak  to  establish  maximum  travel 
times  2'/2  hours  between  Washington  and 
New  York;  and  federal  subsidies  of  $400 
million  with  the  Federal  Government  gear- 
ing all  costs  In  the  first  year  of  enactment. 
Its  share  would  decline  to  70  percent  In 
the  fourth  and  fifth  years. 
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other  provisions  of  the  conference  version 
of  S.  2718  Include  a  stipulation  that  Con- 
Rail  (Consolidated  Rail  Company)  not  pay 
Interest  on  government  aid  until  It  has  at 
least  $500  million  of  profits:  oversight  au- 
thority for  the  rail  reorganization  in  the 
hands  of  the  U.S.  Railway  Association  (an 
independent  agency  set  up  to  plan  the  re- 
organization) ;  veto  power  for  ConRail  man- 
agement over  any  attempt  by  the  government 
to  arrange  the  sale  of  its  routes  or  facilities 
to  other  railroads  in  a  future  national  re- 
organization; and  provision  for  $2.1  billion 
in  aid  to  ConRail  plus  $1.6  billion  of  loans, 
grants  or  loan  guarantees  to  all  railroads  in 
the  Nation  that  need  such  assistance  to  re- 
build dilapidated  facilities  or  to  buy  new 
equipment. 

Railroad  Safety  Act  (P.L.  94-56,  approved 
July  19,  1975)— In  the  face  of  worsening 
statistics  on  train  and  hazardous  materials 
accidents.  Congress  has  acted  to  Improve 
compliance  with  Federal  railroad  safety  regu- 
lations. According  to  a  House  study  on  rail- 
road safety,  train  accidents  had  increased  in 
1974  by  721  over  the  previous  year — from 
9,698  in  1973  to  10,419  in  1974.  Preliminary 
figures  for  1974  also  showed  that  Injuries  to 
railroad  employees  on  duty  were  15,641  com- 
pared to  13,098  In  1973.  Fatalities  to  railroad 
employees  declined  from  158  in  1973  to  140 
In  1974 — still  far  too  high  a  figure.  In  1974 
there  were  a  total  of  148  hazardous  materials 
accidents,  in  which  10  were  killed  and  613 
injured.  During  the  past  four  years,  the 
yearly  average  was  113  hazardous  materials 
accidents  per  year,  with  an  average  of  3  fa- 
talities per  year  and  320  persons  injured  per 
year.  Presently,  the  Federal  Railroad  Admin- 
istration has  approximately  only  40  inspec- 
tors who  are  responsible  for  the  inspection 
of  330,000  miles  of  track. 

The  Railroad  Safety  Act  of  1975  authorizes 
$35  million  for  fiscal  year  1976  and  $8.75  mil- 
lion for  the  July-September  1976  transitional 
period  to  Implement  the  1970  Federal  Rail- 
road Safety  Act  which  prescribes  regulations 
to  ensure  the  safety  of  the  Nation's  rail- 
roads. The  Act  includes  funding  for  an  in- 
creased number  of  inspectors  from  350  to 
500  and  support  personnel  authorized  to  be 
hired.  A  total  of  $10  million  was  approved 
for  Federal  safety  research  and  development, 
and  $3.5  million  for  State  programs.  The  Act 
also  authorizes  an  additional  $8.75  million 
during  the  same  period  for  administration 
of  the  Hazardous  Materials  Transportation 
Control  Act,  and  requires  the  Department  of 
Transportation  to  provide  projections  on  the 
amount  of  radioactive  materials  to  be  car- 
ried by  the  Nation's  railroads  between  1976 
and  1980  In  its  "Comprehensive  Railroad 
Safety  Report"  to  be  submitted  to  Congress 
by  March  1976. 

Amtrak  Improvement  Act  (P.L.  94-25,  ap- 
proved May  26,  1975)— The  National  Rail- 
road Passenger  Corporation  (Amtrak)  was 
created  by  the  Rail  Passenger  Service  Act  of 
1970  (PX.  91-581)  to  provide  an  alternative 
means  of  travel  for  the  American  public. 
Prior  to  inauguration  of  Amtrak  passenger 
service  In  May  1971.  rail  pa.ssenger  service 
operated  by  a  number  of  railroad  companies 
was  deteriorating  in  quality  and  use  to  the 
point  that  there  were  less  than  500  passenger 
trains  in  existence — down  from  several  thou- 
sand in  the  early  part  of  the  century.  The 
aggregate  losses  for  operating  these  trains 
reached  $200  million  in  1970.  Thus  Amtrak 
started  with  a  $40  million  Federal  grant  and 
payments  of  $197  million  from  participating 
railroads  over  a  36-month  period  ending  in 
1974.  Since  that  time,  Federal  subsidies  have 
totaled  $534,300,000  and  Amtrak  has  com- 
mitted $860  million  in  Federal-guaranteed 
loan  authority  Rail  passenger  travel  reached 
its  nadir  for  this  century  In  1970;  thus  it  Is 
encouraging  that  In  1974  Amtrak  carried  18.5 
million  passengers,  representing  a  10  precent 
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Increase  over  1973  and  one  of  the  highest 
passenger-by-traln  years  since  the  1950's.  In 
1974  Amtrak  was  operating  29  million  train 
miles  with  240  dally  trains  serving  457  sta- 
tions along  an  expanded  route  system  of 
24,315  nrUles. 

Nevertheless,  Amtrak  is  still  plagued  with 
outdated  equipment,  and  costs  for  servicing 
the  old  cars  is  high.  In  addition,  the  railroad- 
owned  tracks  which  Amtrak  must  use  have 
been  a  constant  cause  of  slow  trains  and  late 
arrival.  Even  while  rldershlp  is  up,  revenues 
for  Amtrak  are  down.  This  is  due  to  at  least 
five  causes :  ( 1 )  the  general  economic  reces- 
sion producing  Infiation  In  costs;  (2)  seven 
newly  added  routes,  added  beyond  the  con- 
trol of  Amtrak;  (3)  a  new  wage-price  In- 
crease reflecting  new  contracts  with  employ- 
ees; (4)  cost  of  a  performance  incentive  con- 
tract with  the  railroads;  and  (5)  Increase  Id 
passenger  car  overhaul. 

As  passed,  this  Act  permits  studies  by  Am- 
trak during  fiscal  year  1976  to  determine  the 
benefits  of  seasonal  rorutes  to  recreation 
areas:  requires  Amtrak's  Board  of  Directors 
to  develop  a  set  of  criteria  and  procedures 
under  which  Amtrak  would  be  authorized  to 
add  or  discontinue  rail  passenger  routes  and 
services;  and  requires  that  such  criteria  must 
include  methods  of  evaluating  the  economic 
and  environmental  Impact  of  any  addition 
or  discontinuance  of  inter-city  rail  passenger 
service.  Most  Importantly,  perhaps.  In  light 
of  the  problems  facing  Amtrak,  are  the  pro- 
visions providing  for  a  $63,000,000  increase  in 
the  authorization  of  appropriations  for  Am- 
trak through  June  30,  1975  (from  $534,- 
000,000  to  $597,000,000);  and  appropriations 
for  Amtrak  for  fiscal  years  1976  and  1977. 
Thus  this  legislation  gives  Amtrak's  Board 
of  Directors  the  fiexlbllity  necessary  to  ef- 
fectively manage  Amtrak  and  improve  in- 
tercity rail  passenger  service,  while  providing 
a  means  by  which  Amtrak  can  discontinue 
old,  and  initiate  new,  service. 

Airport  and  Airway  Development  Act 
Amendments  of  1975  (H.R.  9771.  passed  the 
House  December  18.  1975) — This  legislation 
comprises  a  major  step  toward  modernizing 
our  civil  aviation  services  and  making  them 
safer,  more  efficient,  and  more  convenient  for 
the  traveling  public.  HJl.  9771  represents  an 
effort  to  correct  serious  deficiencies  In  ex- 
isting law  so  that  the  Nation  can  better 
meet  Its  aviation  needs,  protect  the  Federal 
Interest  In  the  development  of  national  air- 
port and  airway  system,  and  remove  some 
of  the  barriers  that  have  Impeded  progress 
in  the  past. 

This  legislation  recognizes  that  Federal 
funding  Is  sorely  needed  to  modernize  the 
terminals  and  terminal  facilities  where  con- 
gestion, delays  in  baggage  handling,  and 
other  unnecessary  Inconveniences. 

Specifically,  H.R.  9771  addresses  Itself  to 
the  effective  use  of  facilities  by  permitting 
the  Secretary  of  Transportation  to  approve 
multlyear  projects  and  to  commit  Federal 
funding  for  periods  exceeding  one  year;  and, 
second,  by  apportioning  a  larger  percentage 
of  the  funds  in  order  to  give  airport  sponsors 
a  more  precise  estimate  of  the  aid  they  can 
expect  to  receive. 

In  addition,  H.R.  9771  gives  commuter 
service  and  relieves  airports  special  priority 
In  funding  and  encourages  greater  state  gov- 
ernment participation  In  the  national  air- 
port system  plan  program  by  permitting 
grants  to  States  to  help  pay  the  cost  of 
States'  developing  construction  standards  for 
general  aviation  airports.  Finally,  the  bill,  as 
amended,  provides  $2.6  billion  through  1980 
for  Federal  aid  to  airports  and  related  facil- 
ities and  bans  the  Concorde  supersonic  Jet 
transport  from  all  United  States  airports,  ex- 
cept Dulles  International,  for  the  next  six 
months. 

Federal  Aid  to  Highways  Act  (H.R.  8236, 
passed  House  December  18,  1975) — The  House 
acted    to    authorize    appropriations   for   ex- 
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tension  of  highway  programs  through  fiscal 
year  1978  and  for  extension  of  the  Highway 
Trust  Fund  through  fiscal  1979.  H.R.  8235  au- 
thorizes $4.86  billion  a  year  for  federal 
highway  programs  In  fiscal  years  1977  and 
1978  and  $1.23  billion  for  the  budget  transi- 
tion period,  July-September  1976.  In  addi- 
tion, the  bill  authorizes  for  Interstate  con- 
struction $4  billion  annually  through  fiscal 
1987,  $1  billion  for  the  transition  period  and 
$840  million  for  fiscal  1988.  The  House  action 
represents  an  Increase  in  authorizations  for 
the  Interstate  Highway  System  In  an  effort  to 
complete  the  system  by  1988  and  leduce  any 
further  costs  due  to  delays. 

Also  for  the  first  time,  the  House  voted 
to  amend  a  provision  of  the  Federal  Highway 
Act  of  1973  (PL.  93-87)  that  allows  urban 
areas  to  use  their  interstate  funds  from  the 
Highway  Trust  Fund  for  mass  transit,  to 
permit  those  funds  In  the  future  to  be  u.sed 
for  other  urban  highways  as  well.  By  grant- 
ing this  new  fiexlbllity  to  urban  areas,  the 
bill  promotes  a  more  efficient  urban  trans- 
portation planning. 

This  legislation  also  gives  Congress  more 
flexibility  in  deciding  future  transportation 
policy  with  a  view  of  possibly  ending  or  re- 
ducing the  Highway  Trust  Fund  In  favor  of 
other  transportation  means.  Since  the  Trust 
Fund  Is  dependent  on  highway-use  taxes. 
Title  III  of  the  bill  which  extends  the  trust 
fund  was  approved  by  the  Ways  and  Metins 
Committee. 

Other  legislation 

Electric  Vehicle  Research,  Development 
and  Demonstration  Act  (HR.  8800,  passed 
the  House  September  5,  1975) — As  passed  by 
the  House  H.R.  8800  directs  the  Adminis- 
trator of  the  Energy  Research  and  Develop- 
ment Administration  to  Initiate  and  provide 
for  the  conduct  of  research  and  develop- 
ment in  areas  related  to  electric  and  hy- 
brid vehicles.  It  also  directs  the  Administra- 
tor to  enter  into  contracts  for  the  produc- 
tion of  significant  numbers  of  urban  passen- 
ger and  commercial  vehicles  which  have 
electric  propulsion  systems  on  conventional 
chassis;  and  for  the  production  of  algnlfl- 
cant  numbers  of  urban  passenger  and  com- 
mercial vehicles  which  are  specifically  de- 
signed for  electric  propulsion  as  the  pri- 
mary power  source.  Finally,  this  bill  directs 
the  U.S.  Postal  Service,  General  Services  Ad- 
ministration. Secretary  of  Eefense.  and  the 
heads  of  other  Federal  agencies  to  arrange 
for  the  introduction  of  electric  and  hybrid 
vehicles  Into  their  fleets  as  soon  as  possi- 
ble, and  provides  for  guaranties  of  loans 
made  to  small  businesses  for  commercial 
development  of  electric  and  hybrid 
vehicles. 

Emergency  Rail  Transportation  Improve^ 
ment  and  Employment  Act  (S.  1730,  passed 
the  House  October  23,  1976) — This  legisla- 
tion has  as  its  purpose  the  Improvement  of 
the  reliability,  safety,  and  energy  efficiency 
of  railroad  transportation,  and  the  reduc- 
tion of  unemployment  by  providing  fimds 
for  work  In  repairing,  restoring,  rehabilitat- 
ing, and  Improving  essential  railroad  road- 
beds and  facilities. 

As  passed  by  the  House,  the  bill  author- 
izes $240,000,000  to  assist  In  upgrading  the 
Nation's  deteriorated  rallbeds  and  to  pay 
the  wages  of  railroad  maintenance  workers. 
The  bill  provides  that  the  Secretary  of 
Transportation  Is  to  award  grants  to  bank- 
rupt railroads  In  the  Northeast  and  Midwest, 
to  be  used  solely  to  pay  the  wages  and  other 
benefits  earned  by  Individual  employes  for 
the  approved  projects. 

Authorization  of  Appropriations  for  Pro- 
motion  and  DevelopmerA  of  Travel  WitMn 
the  U.S.  (P.L.  94-65,  approved  July  9.  1975)  — 
This  legislation  authorizes,  under  the  In- 
ternational Travel  Act  of  1961,  appropriations 
to  the  Secretary  of  the  Interior  for  fiscal 
years   1976-8  to  promote,  through   the  Na- 
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tlonjil   Park  Service,   travel   within   the  U-8. 

directs  the  Secretary  of  Commerce  to 

and  develop  travel  within  the  U.S. 

activities  which   are   In  the   public 

and  which  do  not  compete  with  ac- 

of  any  State,  city  or  private  agency. 

VETTRANS 

Major  legislation 

Disability  Compensation  and  Sur- 

Benefits   Act  of   1975    ( P.L.   94-71,   ap- 

^d  August  5.  1975) — From  the  beginning 

r  history.  It  haa  been  an  American  tra- 

to  assist  veterans  disabled  as  a  result 

Ir  service  in  the  Armed  Forces.  Of  our 

lUion   veterans,   nearly   25    million   are 

as  a  result  of  their  service.  Almost 

widows  and  children  of  disabled  vet- 

recel.'e  support  through   the  Depend- 

and  Indemnity  Compensation  program. 

nlflcant   number  of   these   beneficiaries 

he    veterans    &x\d    families    of    disabled 

I  am  veterans,  who.   becau.se  their  fam- 

ire  youn'jer.  depend  more  heavily  upon 

rompenstion    program    to    meet    their 

expenses 
i  dlsabll  ty  compensation  program  has 
maintained    to    provide    relief    for    the 
red  earnings  capacity  of  disabled  vet- 
Even  In  better  economic  times,  the  dls- 
suffer  financial  impairment  because  of 
Incaoacltatlon     In    today's    economic 
on.?    of    simultaneous    recession    and 
ion.  It  Is  vital  that  the  Congress  review 
isablllty  compensations  program   perl- 
y  to  make  sure  that  the  benefit  levels 
le  the  relief  Intended. 

n  May  of  1974.  when  the  last  com- 
n  Increases  were  granted,  and  June 
the  cost-of-Ilvlng  Index  rose  10.2  per- 
causlng  Immeasurable  hardships  for 
ed  veterans  and  their  families.  The  Ad- 
juration tried  to  put  a  5  percent  celling 
increases,  but  the  Congress  took 
iiltlatlve  to  provide  a  realistic  adjust- 
in  compensation  and  survivors'  benefits. 
5  session  Congress  accordingly  author- 
,  10  percent  increase  for  payments  to 
ns  who  are  50  percent  or  less  disabled; 
aercent  Increase  for  veterans  who  are 
nt  to  100  percent  disabled:  and  a  12 
t  increase  for  survivors  drawing  de- 
pendency and  indemnity  compensation.  In 
on.  the  Act  directs  the  Veterans  Ad- 
ls:ration  to  conduct  a  follow-up  study  of 
or  benefit  claims  In  cases  where  vet- 
were  totally  and  permanently  disabled, 
determine  what  difficulties.  If  any.  clalm- 
lave  in  establLshin?  that  the  disability 
rvlce-connected. 
Vetkrans  and  Suri-ivors  Pension  Adjust- 
ment Act  of  1975  (PL  94-169.  approved  De- 
cemb<r  23.  19751— Like  other  groups  with 
fixed  ncomes.  veterans  and  their  dependents 
and  survivors  suffer  severely  in  a  time  of 
rapid  nflatlon.  Recognizing  a  commitment  to 
those  who  have  served  America  In  wartime, 
the  House  adopted  legislation  (HR  10355) 
to  pr(  vide  needy  veterans,  their  dependents 
and  survivors  a  cost-of-living  pension  In- 
crease of  8  percent.  The  measure  also  would 
raise  :  ncome  limits  by  $300,  to  $3,300  for  the 
single  veteran  and  $4,500  for  the  veteran  with 
depen  dents 

The  non-service-connected  pension  pro- 
gram is  based  on  the  concept  of  need.  In 
other  words,  to  qualify  a  veteran  or  widow 
must  neet  certain  income  limitations  Essen- 
tially it  Is  a  program  for  veterans  65  years 
and  o  der  and  for  widows  and  children  with 
reduce  Income.  To  be  eligible  for  the  pro- 
gram, a  veteran  must  have  served  in  one  of 
the  N;  itions  wars  The  program  is  designed  so 
that  t  hose  In  the  lowest  Income  bracket  get 
the  nrost  help  with  the  amount  of  payment 
decref  sing  as  the  veteran's  or  widow's  Income 
incresses  Income  limits  are  set  which  If  ex- 
ceeded    terminate     eligibility     for     pension 


pe  ce 


10355  Includes  the  Increase  in  maxl- 
allowable   income   In  order  to  Insure 


I 
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that  pensioners  who  also  received  the  8  per- 
cent increase  in  Social  Security  benefits  In 
June  1975  will  not  suffer  termination  of  their 
veterans  benefits  or  reduction  In  their  total 
Income.  Since  last  June,  many  cases  have 
been  reported  of  loss  of  pensions  or  reduction 
In  income  due  to  the  Social  Security 
Increases. 

The  veterans  pension  program  Is  essential 
to  many  veterans  who  have  so  faithfully 
served  their  country  In  our  time  of  need.  To 
many  elderly  veterans  it  Is  often  their  major 
source  of  Income.  Although  they  may  be  eli- 
gible for  food  stamps  or  welfare,  they  are 
often  too  proud  to  accept  It.  Thus,  It  Is  vital 
that  the  Congress  continue  to  keep  this  pro- 
gram, as  It  has  in  the  past,  current  with  the 
Increases  In  the  cost  of  living. 

Veterans,  Physicians  and  Dentists  Compa- 
rability Act  of  1975  (P.L.  9*-123,  approved 
October  22,  1975)— In  recent  years,  the  dif- 
ference between  the  salaries  that  can  be  paid 
by  the  Veterans  Administration  (VA)  to  Its 
physlclaas  and  dentists,  and  the  salaries  of 
physicians  and  dentists  In  private  practice 
and  even  to  other  agencies  of  government 
has  grown  so  great  that  It  has  become  ex- 
tremely difficult  for  the  VA  to  attract  and 
retain  medical  personnel. 

In  order  to  prevent  a  mass  exodus  of  physi- 
cians and  other  medical  personnel  from  the 
VA,  Congress  enacted  Into  law  a  provision 
giving  VA  physicians  and  dentists  parity  with 
other  Federal  physicians  and  dentists  for  one 
year.  The  Act  authorizes  up  to  $5,000  a  year 
in  special  pay,  and  up  to  $8,500  a  year  In 
Incentive  pay  for  full-time  physicians.  Den- 
tists could  receive  up  to  $2,500  a  year  In  spe- 
cial pay  and  up  to  $4,250  per  year  in  Incentive 
pay. 

In  congressional  hearings,  It  was  disclosed 
that  medical  care  for  our  veterans  Is  rapidly 
deteriorating  due  to  a  lack  of  qualified  physi- 
cians largely  attributable  to  the  current 
$36,000  pay  limitation  and  the  lack  of  parity 
of  VA  physicians  with  their  counterparts  In 
the  Federal  service.  A  congressional  survey 
found  that  of  the  approximately  5,500  phy- 
sicians employed  by  the  VA,  40  percent  are 
affected  by  the  $36,000  limit  and  cannot  ex- 
pect any  increase  whatsoever  In  the  near  fu- 
ture. As  a  result,  many  highly  trained  physi- 
cians are  leaving  the  VA  for  more  lucrative 
offers.  For  example,  during  the  period  of 
July  1,  1974  through  March  31,  1975,  279  full- 
time  physicians  terminated  VA  employment. 
During  the  same  period,  153  physicians  con- 
verted from  full  time  to  part  time.  Over  400 
physicians  rejected  offers  made  by  the  VA  for 
employment,  giving  as  their  reason  for  re- 
jecting the  VA  offer  Inadequate  salary.  Thus 
66  percent  of  the  offers  made  were  rejected, 
and  these  physicians  Indicated  that  the  sal- 
ary offer  needed  to  be  Increased  by  about 
$10,000  In  order  for  them  to  accept  VA 
employment. 

Care  of  Veterans  in  State  Homes  (H.R. 
10394,  passed  the  House  December  15,  1975)  — 
This  bill  passed  by  the  House  would  raise  the 
per  diem  paid  State  homes  for  hospital, 
nursing  home,  and  domiciliary  care  for  vet- 
erans. The  rates  were  last  raised  on  Sep- 
tember 1,  1973,  and  since  that  time  inflation 
has  brought  about  a  dramatic  Increase  in 
medical  costs.  H.R.  10394  would  give  some 
relief  to  State  veteran  homes  which  are  fac- 
ing financial  crisis  situations  because  of  splr- 
allng  Inflation.  It  would  raise  the  reimburse- 
ment rates  from  $4.50  to  $6.50  per  day  for 
domiciliary  care,  from  $6.00  to  $10.50  per  day 
for  nursing  home  care,  and  from  $10.00  to 
$13.50  per  day  for  hospital  care. 

This  Increase  In  the  Federal  contribution 
to  State  homes  for  veterans  Is  urgently 
needed  to  help  compensate  for  the  valuable 
services  that  State  veterans  homes  perform 
for  our  veterans.  There  are  currently  40  State 
veterans'  homes  In  the  United  States  which 
provide  domiciliary,  nursing  or  hospital  care, 
or  all  of  these  In  combination  to  some  10,000 
veterans.  If  these  homes  were  to  close,  the 


December  19,  1975 


entire  financial  burden  of  the  care  they  pro- 
vide would  fall  on  the  Federal  Government, 
at  vastly  greater  expense.  In  fiscal  vear  1975' 
It  cost  the  VA  $15.43  per  day  for  domiciliary 
care,  $41.74  for  nursing  care,  and  $77.89  for 
hospital  care  at  its  own  VA  facilities. 
Other  legislation 
Veterans  Readjustment  Assistance  Amend- 
ments (H.R.  9576,  passed  the  House  Octo- 
ber 6,  1975)— In  recognition  of  the  end  of 
the  Vietnam  War  era,  the  House  amended  the 
Veterans  Readjustment  Assistance  Act  to  ter- 
minate veterans'  education  benefits  for  per- 
sons entering  the  military  after  December  31, 
1975.  It  Is  estimated  that  the  amendments 
wUl  save  the  Federal  Government  up  to  $1.6 
million  from  fiscal  year  1976  through  fiscal 
1980.  However,  current  members  of  the 
armed  services  and  veterans  already  entitled 
to  training  and  education  benefits  would  not 
be  affected. 

In  addition  to  terminating  the  education 
program,  the  bill  would  grant  eligible  vet- 
erans and  those  now  In  the  military  45 
months.  Instead  of  the  current  36  months 
to  complete  their  studies.  It  also  provides 
that  Individuals  entering  mlUtarv  service  af- 
ter December  31,  1975,  would  be"  eligible  for 
home  loan  benefits,  and  extends  home  loan 
benefits  to  veterans  who  entered  military 
service  after  July  25,  1947  and  before  June  27, 
1950.  This  provision  would  give  added  stim- 
ulus to  the  depressed  housing  market  and 
help  many  veterans  who  have  been  nearly 
priced  out  of  the  market  by  inflation. 

Finally,  the  bill  would  authorize  veterans 
to  transfer  their  education  payments  from 
one  approved  Institution  or  program  to  an- 
other, and  would  repeal  the  Predlscharge  Ed- 
ucation Program  which  allowed  active  duty 
servicemen  and  women  to  enroll  in  an  edu- 
cation program  12  months  before  their  dis- 
charge from  the  military.  Individuals  already 
enrolled  In  this  program  would  be  allowed 
to  complete  their  studies. 

Medical  Benefits  to  Survivors  of  Certain 
Veterans  (HR.  1547.  passed  the  House  De- 
cember 15,  1975)— A  technical  oversight  In 
legislation  passed  by  the  93rd  Congress  to 
provide  medical  care  for  the  wives,  widows 
and  children  of  veterans  suffering  from  a 
permanently  and  totally  disabling  service- 
connected  disability  necessitates  the  amend- 
ment made  by  H.R.  1547.  This  me;  sure  would 
provide  for  the  widow  or  child  c  i  veteran 
who  died  as  a  result  of  a  non-service-con- 
nected cause,  while  a  total  and  permanent 
service-connected  disability  was  in  existence, 
to  receive  the  same  kind  of  treatment  as  the 
widows  and  children  of  totally  disabled  vet- 
erans who  die  as  a  result  of  a  service-con- 
nected disability. 

As  currently  worded,  existing  law  provides 
medical  care  for  the  wife  or  child  of  any 
veteran  who  has  a  total  disability,  permanent 
In  nature,  resulting  from  a  service-connected 
disability.  It  also  provides  for  the  widow 
or  child  of  any  veteran  who  died  as  a  result 
of  a  service-connected  disability.  However, 
the  wife  or  child  who  currently  may  be  eli- 
gible for  medical  care  by  reason  of  the  vet- 
eran having  a  total,  permanent  disability, 
loses  entitlement  in  the  event  the  veteran 
dies  of  a  non-service-connected  cause. 

Enactment  of  H.R.  1547  underlines  Con- 
gress' commitment  to  provide  medical  care 
for  the  dependents  of  seriously  disabled  vet- 
erans. In  recognition  of  their  great  sacrifices. 
With  the  death  of  the  veteran,  the  sacrifice 
does  not  diminish,  and  neither  should  the 
entitlement  to  medical  care  for  their  de- 
pendents. 

Veterans  Medical  Information  Exchange 
(H.R.  3348,  passed  the  House  June  16. 
1975) — As  the  Nation's  largest  unitary  health 
care  delivery  system,  the  Veterans'  Admin- 
istration Is  constantly  Interested  in  explor- 
ing and  developing  new  methods  of  exchange 
of  medical  information  for  both  educational 
and  clinical  purposes.  The  exchange  of  medl- 
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cal  information  program  of  the  Veterans' 
Administration  Is  the  activity  which  enables 
the  VA  to  harness  technological  advances  in 
communications  to  the  educational  process, 
and  thus  engage  In  and  support  Innovative 
pilot  projects  which  strengthen  those  Vet- 
erans' Administration  hospitals  located  re- 
mote from  major  medical  teaching  centers 
and  or  those  not  affiliated  with  medical 
schools. 

The  program  Is  achieving  the  goals  and 
purposes  which  Congress  envisioned  when 
authority  was  first  granted  in  PL.  89-185 
some  8  years  ago.  Thus,  with  the  Medical 
Information  Exchange  program  due  to  ex- 
pire on  June  30,  1975,  the  House  enacted  a 
bill  extending  Its  authorization  for  four  more 
years,  at  a  level  of  $4  million  a  year. 

Medical  Care  for  Certain  Members  of  Al- 
lied Wartime  Forces  (H.R.  71,  passed  the 
House  July  21,  1975)— During  World  War  I 
and  World  War  II,  many  countries  in  Cen- 
tral Europe  fought  with  great  courage  in 
aUiance  against  the  foes  of  the  United  States 
and  its  major  allies.  After  the  war  there  was 
a  change  of  government  In  those  countries, 
particularly  in  Poland  and  Czechoslovakia, 
which  deprived  many  of  these  people  of  the 
freedom  for  which  they  had  struggled  so 
valiantly.  Consequently,  many  immigrated 
to  the  United  States  and  became  citizens  in 
search  of  the  kind  of  life  they  could  no 
longer  lead  in  their  own  countries  and  have 
subsequently  greatly  enriched  our  Nation. 
However,  since  they  are  not  technically  vet- 
erans of  the  Armed  Forces  of  the  United 
States  and  have  no  recourse  to  veterans' 
benefits  In  their  Communist-controlled 
homelands,  many  of  them  are  unable  to 
secure  urgently  needed  medical  and  hospital 
care  and  attention. 

Passed  by  the  House  In  the  93rd  Congress, 
and  reintroduced  In  the  94th  with  109  co- 
sponsors,  H.R.  71  would  provide  hospital, 
domlclliarv  care  and  medical  services  by  the 
Veterans  Administration  to  those  who  served 
m  combat  during  World  War  I  or  World  War 
II,  as  a  member  of  any  armed  force  of  the 
Governments  of  Czechoslovakia  or  Poland, 
against  enemies  of  the  United  States.  They 
must  have  been  American  citizens  for  at  least 
10  years  to  qualify,  and  they  must  not  be 
entitled  to  equivalent  care  or  services  pro- 
vided by  a  foreign  government  or  ally  of  the 
United  States. 

Medical  Malpractice  in  the  Armed  Forces. 
Providing  an  Exclusive  Remedy  (H.R.  3954, 
passed  House  July  21,  1975)— The  purpose  of 
the  bill  is  to  extend  to  personnel  performing 
medical,  paramedical,  or  supportive  related 
services  or  duties  in  or  for  the  Armed  Forces 
and  an  Immunity  from  civil  suit  and  per- 
sonal liability  for  acts  of  alleged  malpractice 
while  acting  within  the  scope  of  their  em- 
ployment. The  bill  woud  make  the  remedy 
against  the  United  States  under  the  Federal 
Tort  Claims  Act  the  exclusive  remedy  for 
claims  for  damages  for  personal  Injury  or 
death  arising  from  alleged  malpractice  or 
negligence  on  the  part  of  persons  described 
In  the  bill. 

Also,  the  bin  provides  a  grant  of  authority 
to  the  Secretary  of  Defense  to  hold  harmless 
or  provide  Insurance  coverage  for  personnel 
performing  medical  or  related  services  for  the 
Armed  Forces  where  the  provisions  of  the 
Federal  Tort  Claims  Act  may  not  be  appli- 
cable although  the  person  is  acting  within 
the  scope  of  his  office  or  employment. 

Release  of  Names  and  Addresses  of  Present 
aru3  Former  Personnel  of  the  Armed  Services 
by  the  Administrator  of  Veterans'  Affairs 
(H.R.  10268.  passed  the  House  December  15. 
1975) — The  purpose  of  this  legislation  is  to 
clarify  existing  law  which  permits  the  Vet- 
erans Administration  (VA)  to  release  the 
names  and  addresses  and  relevant  medical 
information  of  patients  in  VA  health  care 
facilities.  The  bill  would  specifically  grant 
the  VA  authority  to  release  medical  Informa- 
tion on  communicable  diseases  to  State  pub- 
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lie  health  officials;  to  permit  the  release  of 
Information  on  gunshot  wounds  and  other 
crime -related  matters  to  local  law  enforce- 
ment officials:  and  to  release  medical  infor- 
mation which  might  bear  on  an  individual's 
driving  ability  to  licensing  authorities. 

For  years  it  has  been  the  practice  of  VA 
hospitals  to  routinely  Inform  appropriate 
public  health  departments  of  the  hospital 
release  of  ^eteran  patients  diagnosed  with 
communicable  diseases.  This  information  Is 
essential  If  the  health  departments  are  to 
aid  the  veteran  and  assure  protection  to 
the  general  population  with  whom  the  vet- 
eran comes  into  contact.  However,  because 
Congress  enacted  amendments  in  1972  to 
halt  the  unauthorized  release  of  lists  of 
veterans'  names  and  addresses  to  commercial 
organizations  interested  In  solicitation,  the 
VA  has  taken  the  position  that  Congress 
intended  to  remove  altogether  the  release 
of  veterans'  names  and  addresses  from  the 
Administrator's  broad  authority.  This  was 
not  the  intent  of  Congress.  H.R.  10268  simply 
clarifies  and  makes  specific  the  VA's  author- 
ity to  release  the  names  and  addresses  of 
veterans  to  Federal,  State,  and  local  govern- 
ment agencies  when  necessary  for  the  pro- 
tection of  the  public  health  and  safety. 

Investigations  into  Cost  of  Travel  by  Vet- 
erans to  VA  Facilities  (H.R.  2735,  passed  the 
House  December  15,  1975)— This  bill  would 
require  the  Administrator  of  Veterans  Affairs 
to  conduct  annual  investigations  of  the  cost 
of  travel — Including  lodging  and  subsist- 
ence— and  the  operation  of  privately  owned 
vehicles  to  veteran  beneficiaries  while  travel- 
ing to  or  from  a  Veterans  Administration 
facility.  Factors  to  be  considered  in  such 
investigations  would  include  depreciation  of 
original  vehicle  costs;  gasoline  and  oil  costs; 
maintenance,  accessories,  parts  and  tires; 
insurance;  State  and  Federal  taxes;  and  the 
expenses  of  employee  travel.  Reports  of  such 
Investigations  would  be  submitted  annually 
to  the  Committee  on  Veterans  Affairs  of  the 
Senate  and  House  of  Representatives. 

Under  current  law,  a  VA  beneficiary  who 
travels  in  connection  with  Veterans'  Admin- 
istration vocational  rehabilitation,  counsel- 
ing, or  for  the  purpose  of  examination, 
treatment  or  care,  may  pay  his  own  necessary 
travel  expenses  and  be  reimbursed  either 
on  a  mileage  basis  or  for  actual  and  neces- 
sary expenses,  or  he  may  obtain  a  Govern- 
ment transportation  request  from  the  VA 
for  presentation  to  the  ticket  office  In  ex- 
change for  his  bus  or  train  ticket.  Should 
the  veteran  choose  the  last  option,  he  may 
also  obtain  from  the  VA  reimbursement  for 
any  necessary  expenses  for  meals  and  lodging. 
The  VA  Administrator  has  the  authority  to 
set  the  mileage  rate;  it  Is  currently  fixed  at 
8  cents  per  mile.  This  compares  with  15  cents 
per  mile  paid  to  Federal  employees  who  must 
use  their  own  cars  on  official  Government 
business,  and  11  cents  per  mile  for  Federal 
employees  who  have  access  to  a  GSA  vehicle, 
but  choose  to  use  their  own.  H.R.  2735  would 
simply  provide  a  regular  procedtire  for  Con- 
gressional review  of  the  adequacy  of  the 
travel  reimbursement  rates  set  by  the  VA 
Administrator  for  veteran  beneficiaries. 

Establishment  of  National  Cemeteries  in 
California  and  Massachusetts  (H.R.  B891, 
passed  the  House  November  4,  1975) — The 
National  Cemetery  System  was  established 
bv  Public  Law  93-43  In  1973,  and  brought 
together  within  the  Veterans'  Administra- 
tion most  of  the  Federal  cemeteries  In  which 
veterans  of  the  Nation's  wars  are  Interred. 
The  system  Includes  103  national  cemeteries, 
more  than  half  of  which  are  closed  for 
further  Interment.  Since  1950  when  the  last 
of  five  World  War  II  era  cemeteries  were 
created,  only  one  addition  has  been  made  to 
the  National  Cemetery  System,  whUe  39 
have  filled  to  capacity  and  have  been  closed. 
Today,  as  more  and  more  locations  reach 
capacity  and  are  forced  to  close,  the  right 
of  a  veteran  to  choose  between  burial  in  a 
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national  cemetery  and  a  plot  allowance  for 
private  burial  Is  being  limited.  la  many  areas 
of  the  Nation  the  right  to  choose  is  mean- 
ingless since  the  nearest  cemetery  may  be 
hundreds  or  even  a  thousand  n  lies  away. 

In  California  there  Is  only  o  le  active  na- 
tional cemetery.  It  Is  located  li.  Los  Angeles 
and  will  reach  capacity  by  th<  end  of  this 
calendar  year.  When  It  closes,  t  le  nearest  al- 
ternative for  the  3  million  Calif<  rnla  veterans 
will  be  Willamette,  Oregon,  or  Santa  Fe,  N. 
Mexico.  Similarly,  the  veterai  s  of  the  six 
New  England  States  have  no  aclllty  where 
they  may  exercise  their  option  of  burial  in  a 
national  cemetery. 

To  alleviate  this  pressing  problem,  the 
House  has  enacted  leglslatlor  to  establish 
national  cemeteries  on  the  suiplus  property 
of  March  Air  Force  Base  In  Riverside.  Cali- 
fornia, and  Otis  Air  Force  Base  at  Bourne, 
Massachusetts. 

Jerry  L.  Pettis  Memorial  Veterans'  Hospital 
(H.R.  4034,  passed  the  House  October  6, 
1975) — Jerry  Pettis,  the  respected  and  ad- 
mired former  Member  of  Congress  from  Cali- 
fornia who  was  killed  in  a  tragic  plane  crash 
in  1974,  served  with  great  valor  as  an  Air 
Transport  Command  pilot  Ji  the  Pacific 
rheater  during  World  War  II.  In  honor  of 
his  outstanding  service  and  sacrifices  for 
our  Nation,  the  House  has  enacted  legisla- 
tion to  designate  the  veterans  hospital  in 
Loma  Linda,  California,  Representative 
Pettis'  home  town,  as  the  Jerry  L.  Pettis 
Memorial  Veterans'  Hospital 

OTHER  LEGISLATION    ( 94TH  CONGRESS,   1ST 
SESSION) 

NASA  Authorizations,  FY  1976  (PL.  34- 
39,  approved  June  19,  1975) — The  Congress 
reaffirmed  its  commitment  to  the  American 
space  program  by  authorizing  a  totsU  of 
$3,562,310,000  for  use  by  the  National  Aero- 
nautics and  Space  Administration  (NASA) 
for  fiscal  1976. 

This  authorization  Insures  that  adequate 
funding  will  be  available  in  the  following 
amounts  for  a  variety  of  space  programs' 
space  shuttle,  $1,206,000,000;  advanced  space 
missions,  $2,000,000;  lunar  and  planetary  ex- 
ploration. $259,900,000;  and  aeronautical 
research  and  technology,  $176,350,000. 

Additionally,  construction  at  a  number  of 
space  facilities  will  proceed  on  schedule. 
Authorizations  for  such  construction  include 
modifications  at  the  John  F.  Kennedy  Space 
Center,  $35,410,000  and  modifications  at  the 
Lyndon  Balnes  Johnson  Space  Center. 
$3,240,000. 

The  authorization  also  covers  a  wide  range 
of  other  NASA  programs  designed  to  keep  the 
United  St.ites  space  effort  moving  ahead  at 
peak  efiKiency.  Such  prog-"ams  include  an 
Increase  in  the  technology  utilization  budget 
In  order  to  better  perform  the  vital  function 
of  disseminating  technical  Information  to 
the  public  and  private  sectors;  funds  for  an 
Independent  review  of  remote  sensing  tech- 
nology development;  funds  to  provide  con- 
tinuity of  remote  sensing  data  from  space 
through  the  remainder  of  this  decade;  and 
funds  for  continued  research  related  to 
short-term  weather  phenomena.  These  re- 
search and  development  funds  will  entail 
development  of  sophisticated  techniques  for 
observing  and  forecasting  severe  local  storms, 
tornadoes  and  hurricanes,  relying  on  both 
satellite  and  aircraft-borne  sensing  devices 

National  Science  Foundation  Authoriza- 
tion. FY  1976  (PL.  94-86.  approved  August  9. 
1975) — Congress  moved  to  strengthen  the 
work  of  the  National  Science  Foundation 
(NSF)  and  take  a  more  active  role  in  review 
of  the  Agency's  research  grants  by  authoriz- 
ing $787  mllilon  for  NSF  activities  in  fiscal 
year  1976  and  establishing  new  requirements 
to  provide  for  legislative  oversight  capability. 

Basic  research  is  the  foundation  on  which 
much  of  the  Nation's  advanced  technology 
Is  built.  Most  of  the  advances  In  technology 
from  which  we  are  now  benefiting  are  based 
on  research  done  In  previous  years   Much  of 
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)aslc  research  which  Is  being  done  today 
yield  payoffs  In  the  form  of  new  tech- 
"  yet  to  be  Invented. 

of    funding    for    NSF    proerams    In 
year   1976  Include  the  following  cate- 
( 1 1     Scientific    Research    Support — 
,000;    (2)    National   and  Special   Re- 
Programs — $109,800,000;    (3)    National 
■    Centers — .160.200.000:    (4)   Research 
^ed      to      National      Needs — $70,500,000: 
Science  Education  Innovation — $39,800.- 
6)    Science    Education    Support — $35.- 
^     (7)     Graduate    Student    Support — 
000;    1 8)   Science  Information  Actlvl- 
,600.000:    (9)    International   Coopera- 
Sclentiflc     Activities — $8,000,000;      (10) 
:overnmental  Science  and  R.  &  D.  In- 
e    Program — $10,000,000;      ID    Science 
Policy,  and  Advisory  Activities — 
K).000;   and   (12i    Program  Development 
Management — $41,700,000. 

Act     also     creates     a     program     to 

then  training  and  research  for  young 

Ist-s  at  the  graduate  and  post-graduate 

at  educational  Institutions  and  directs 

;ency  to  provide  grants  to  undergradu- 

ducatlonal     institutions    and    depart- 

1  for  science  education. 

ending    to    the    need    for   greater   ac- 

1  ability   in   the   awarding  of  grants   for 

.1  ific  research  and  the  need  for  greater 

Involvement  in  Federal  scientific  re- 

programs,  legislative  oversight  is  ex- 

<?  called  for  in  provisions  creating:   (1) 

iiclence  for  Citizens  Program."  which  is 

designed  to  improve  public  un- 

_  of  public  policy  Issues  Involving 

and  technology:   (2)  In  plans  for  NSF 

^  fully  Include  members  of  the  public 

formulation  of  NSF  policy;  and  (3)  in 

transfer    of    funds    from    category    to 
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rtment   of   Commerce   Maritime   Pro- 
Authorizations   (P.L.  9^10,  approved 
23,   1975)— The  Merchant  Marine  Act 
^^  (PL.  91-469)    provides  a  new  Marl- 
program,  envisioning  the  construction 
lubstantlal   number  of  vessels  over  a 
period,    substantial    Improvements 
operating-differential    subsidy    pro- 
and  a  number  of  other  provisions  to 
Ize    the    United    States-flag    merchant 
J  and  restore  this  country  to  its  place 
eadlng   maritime   nation.'  This  Act  of 
h  Congress  includes  requirements  for 
year  of  expanded  activities  under  the 
J^aritime  Program.   Expenditure  of  ap- 
funds  for  shipbuilding,  ship  op- 
and  other  related  activities  will,  in 
have   a   stimulative   Impact   upon 
my  and  shipyard  employment. 
94-10  authorizes  appropriations  to  the 
ment  of  Commerce  for  fiscal  year  1975 
(a)  Acquisition,  construction,  or 
of  vessels  and  construction- 
subsidy  and  cost  of  national  de- 
reatures  Incident  to  the  construction. 
.or   reconditioning    of   ships, 
.000;   (b)  Payment  of  obligations  in- 
for  ship  operating-differential  subsidy. 
10,000. 

Act  further  provides  for  (c)   Expenses 

ry  for  research  and  development  ac- 

«27.900,000:     (d)    Reserve    fleet    ex- 

$3,742,000:    (e)   Maritime  training  at 

N  erchant    Marine    Academy    at    King's 

'.  New  YorK.  $10,518,000;  and  (f)  Plnan- 

tssistance    to    State    marine    schools. 
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construction  subsidy  is  generally  based 
difference  between  United  States  and 
shipbuilding  costs,  and  paid  to  U.S. 
shlpyak-ds.  so  that  our  vessels  can   compete 
international  trade.  Prior  to  the  Merchant 
Act  of  1970.  such  subsidy  was  gen- 
limlted  to  liner  vessels.  That  Act  ex- 
thls  aid  to  generally  Include  all  tv-pes 
United    States-flag    shipping   engaged    In 
trade.  The  new  Act  sets  forth  gulde- 
lor  the  gradual  reduction  of  the  con- 
on  subsidy  level  to  35  percent  in  fiscal 
1^76,  and  thereafter. 
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EXTENSIONS  OF  REMARKS 

The  operating  subsidy  Is  generally  based 
on  the  difference  between  United  States  and 
foreign  vessel  operating  costs  and  paid  to 
US-flag  operators  so  they  can  compete  in 
international  trade.  The  Merchant  Marine 
Act  of  1970  generally  extended  this  subsidy 
to  other  than  liner  operators.  Subsidy  Is  gen- 
erally provided  for  U.S.-flag  wage,  mainte- 
nance and  repair,  and  insurance  costs.  Pay- 
ments are  determined  as  the  difference  be- 
tween the  fair  and  reasonable  cost  of  these 
items  and  the  cost  of  the  same  items  of 
expense  If  the  vessel  were  operated  under 
the  registry  of  the  flag  of  substantial  foreign 
competitors.  Allowable  U.S.  wage  costs  are 
determined  by  a  special  non-Marltlme  U.S- 
wage  Index  developed  by  the  Bureau  of  Labor 
Statistics.  This  provides  an  incentive  to  the 
subsidized  operators  to  minimize  wage  in- 
creases reached  in  collective  bargaining 
agreements.  Further  control  on  wage  costs 
is  achieved  by  requiring  manning  levels  for 
new  subsidized  vessels  to  be  determined  prior 
to  the  time  construction  subsidy  contracts 
are  entered  Into. 

Public  Broadcasting  Financing  Act  (P.L. 
94-192.  approved  December  31,  1975) — The 
medium  of  public  radio  and  television  broad- 
casting provides  Americans  with  a  unique  ve- 
hicle for  enrichment  and  education.  The  Con- 
gress can  be  proud  that  Federal  assistance  to 
public  television  has  resulted  In  such  high 
quality  programs  as  Sesame  Street.  Electric 
Company,  Washington  Week  in  Review.  Book 
Beat  and  many  other  fine  productions. 

The  promise  of  public  broadcasting  is  vir- 
tually unlimited,  but  until  this  year  its  po- 
tential remained  largely  unrealized  because 
of  the  unmet  need  for  adequate  funding. 
H.R.  6461  provides  for  a  new,  and  greatly 
improved,  system  of  financing  public  broad- 
casting. 

First,  and  perhaps  most  importantly,  the 
bill  established  long-range  Federal  funding 
for  the  Corporation  for  Public  Broadcasting 
(CPB).  The  Corporation  was  created  as  a 
semlpubllc.  federally-funded  agency  charged 
with  the  responsibility  of  developing  high 
quality  non-commercial  radio  and  television 
programs  obtained  from  diverse  sources.  The 
sponsors  of  the  Public  Broadcasting  Act  of 
1967  Intended  that  the  Corporation  be  as 
free  as  possible  from  political  interference. 
This  concept  has  been  re-affirmed  by  Presi- 
dents Johnson.  Nixon  and  Ford.  With  this 
In  mind.  Congress  acted  to  provide  $634  mil- 
lion to  the  CPB  over  a  five  year  period. 

While  Federal  support  of  public  broad- 
casting has  Increased  since  the  establishment 
of  the  Corporation  In  1968,  the  Corporation 
has  also  steadily  increased  its  non-Federal 
funding.  H.R.  6461  recognizes  this  trend  and 
contains  incentives  which  would  encourage 
the  Corporation  to  Intensify  Its  efforts  to 
obtain  support  from  other  sources.  The  bill 
establishes  a  matching  grant  program  pro- 
viding for  a  gradually  decreasing  Federal 
contribution  to  the  Corporation.  This  new 
system  will  also  help  to  protect  public  broad- 
casting from  political  Influence. 

Metric  Conversion  Act  (PL..  94-168.  ap- 
proved December  23.  1975) — The  United 
States,  while  a  world  leader  in  almost  al'. 
aspect  of  technology,  has  been  slow  to  adopt 
the  metric  measurement  system.  We  are  the 
only  major,  nonmetrlc  country  In  the  world 
which  has  not  formed  an  official  mechanism 
for  coordinating  the  change  to  the  metric 
system.  Yet,  our  nation  is  now  well  into  the 
early  stages  of  converting  to  the  metric  sys- 
tem. American  Industry  has  begun  to  adopt 
the  metric  system;  all  50  States  are  now  com- 
mitted to  changing  to  the  metric  system  In 
their  educational  departments:  the  pharma- 
ceutical industry  is  largely  using  the  metric 
system — as   Is   the   medical   profession. 

The  choice  before  the  House  was  not 
whether  to  move  to  the  metric  system;  that 
conversion  Is  underway.  The  choice  was  be- 
tween continuing  the  conversion  process  in 
an  entirely  uncoordinated  fashion,  or  going 
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forward  with  the  conversion  process  on  a 
coordinated  basis.  The  House  met  this  chal- 
lenge with  passage  of  the  Metric  Conversion 
Act,  legislation  designed  to  respond  to  the 
problems  created  by  the  Increasing  use  of 
the  metric  system. 

The  measure  will  establish  an  Independent 
U.S.  Metric  Board  to  devise  and  carry  out 
a  broad  program  of  planning  and  coordina- 
tion of  the  use  of  the  metric  system  and  to 
conduct  public  education  consistent  with 
the  other  national  Interests.  The  Board  would 
have  no  compulsory  powers  and  would  cease 
to  exist  when  Congress  determined  its  mis- 
sion has  been  accomplished.  The  bill  pre- 
serves the  right  of  each  business  firm  to 
decide  whether  to  go  metric,  affirming  that 
the  adoption  of  the  metric  system  will  be 
entirely   voluntary. 

The  bill  provides  that  the  Metric  Board 
perform  three  major  functions:  First,  de- 
velop a  broad  program  of  planning  and  co- 
ordination on  the  increasing  use  of  the 
metric  system;  second,  conduct  research  and 
submit  recommendations  to  the  President 
and  Congress:  and  third,  conduct  a  program 
of  public  education  in  the  metric  system  at 
all  levels  from  elementary  to  adult  education 
In  order  that  the  American  people  may  be- 
come familiar  with  the  meaning  and  use  of 
metric  terms  and  measures  in  their  daily 
lives.  •' 

■  Standard  Reference  Data  Act  Authoriza- 
tions  (P.L.  94-49,  approved  July  2,  1975)  — 
Congress  acted  to  appropriate  $9,550,000  over 
a  three  year  period  to  carry  out  the  purposes 
of  the  Standard  Reference  Data  Act  of  1968 
That  Act  provided  the  National  Bureau  of 
Standards  with  the  authority  to  conduct  a 
program  of  collecting,  evaluating,  and  dis- 
seminating scientific  data  on  the  physical 
and  chemical  properties  of  substances  which 
would  be  available  to  scientists,  engineers, 
and  the  general  public.  The  authorization  in 
PL.  94-49  Is  especially  significant  because 
standard  reference  data  are  used  dally  as 
basic  reference  materials  by  scientists  and 
engineers  in  Government,  industry,  and  uni- 
versities, and  are  necessary  in  fields  such  as 
transportation,  electronics,  construction, 
medicine  and  others.  The  primary  outlet  for 
this  material  is  the  Journal  of  Physical  and 
Chemical  Reference  Data  which  appears  four 
,nr^  *  ^^^^  ^^^  provides  a  minimum  of 
1.200  pages  of  compilations  of  reference  data. 

Postal  Service  Employees'  Health  and 
Safety  and  Salary  Adjustment  for  Certain 
Federal  Employees  (PL.  94-82,  approved  Au- 
gust 9,  1975)— Congress  acted  to  further  in- 
sure the  safety  of  thousands  of  employees  of 
the  U.S.  Postal  Service  and,  further,  provide 
a  minimal  salary  adjustment  for  top  execu- 
tive, legislative  and  Judicial  officers  and  em- 
ployees of  the  United  States  Government 
who  last  received  an  increase  In  compensa- 
tion In  1969. 

Title  I  of  the  Act  concerns  the  coverage  of 
Postal  Service  employees  under  thf  Occupa- 
tional Safety  and  Health  Act  of  19/0  Under 
the  July,  1973,  collective  bargaining  agree- 
ment with  the  National  Postal  Unions,  the 
Postal  Service  is  bound  to  comply  with  the 
applicable  section  of  the  Occupational  Safety 
and  Health  Act  of  1970.  This  Act  will  rein- 
force this  responsibility  by  imposing  upon 
the  Postmaster  General  the  statutory  re- 
quirement that  he  comply  with  the  Act  by 
establishing  and  maintaining  an  effective 
and  comprehensive  occupational  safety  and 
health  program  for  the  Postal  Service. 

Title  II.  an  amendment  to  the  original 
bill,  provides  a  minimal  salary  adjustment 
for  top  executive,  legislative  and  Judicial  of- 
ficers and  employees  of  the  United  States 
who  last  received  an  increase  in  compensa- 
tion In  March,  1969.  By  doing  so.  Title  11 
meets  what  the  Comptroller  General  of  the 
United  States  termed  "a  critical  need."  It 
also  provides  a  measure  of  relief  to  the  In- 
creasing numbers  of  senior  civil  service  em- 
ployees on  the  General  Schedule  affected  by 
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the  $36,000  celling  In  effect  now  for  76 
months.  While  Title  11  does  not  correct  the 
pay  gap  which  has  grown  since  1969  or  the 
problem  of  compensation  which  has  taken 
place  In  the  higher  reaches  of  the  Govern- 
ment's salary  schedules.  It  does  put  a  stop 
to  the  continued  growth  of  the  pay  gap  oc- 
casioned by  the  increased  cost  of  living  since 
March,  1969  and  the  pay  adjustments  which 
occurred  In  other  segments  of  the  economy 
over  that  period  of  time.  It  provides  a  cost- 
of-living  type  of  relief  to  those  officials  and 
employees  whose  purchasing  power  has  been 
eroded  by  almost  a  third  because  of  infla- 
tion. 

Postal    Reorganization    Act    Amendments 
(H.R.    8603,    passed    the    House    October    30, 
1975)  _The   U.S.  Postal  Service   is  probably 
the  most  visible  example  of  the  Federal  Gov- 
ernment working  for  the  American  citizen. 
With  the  passage  of  the  Postal  Reorganiza- 
tion   Act    Amendments,    the    House    took    a 
major  step  towards  providing  more  efficient 
delivery   of    the    U.S.   mall.   Congress   addi- 
tionally made  clear  its  Intention  to  take  a 
more  active  role  in  postal  affairs  by  requir- 
ing confirmation  by  the  Senate  of  the  Post- 
master General,  his  deputy,  and  the  Presi- 
dentially-appointed  members   of  the  Postal 
Rate  Commission.  Furthermore,  the  bill  de- 
fines the  duties  of  the  Chairman  of  the  Post- 
al Rate  Commission  and  requires  the  Com- 
mission   to    render    a    decision    within    ten 
months  on  a  request  by  the  Postal  Service 
for    changes    In    postal    rates.    Other    major 
features  of  the  bill  Include  regulations  pro- 
viding for  temporary  changes  In  postal  rates 
and  classes:  definition  of  the  term  "periodi- 
cal publications"  with  respect  to  the  provi- 
sions  for  reduced   rates;    provisions   for   re- 
duced  postal  rates  for   cataloges  of  course 
listings    Issued    by    Institutions    of    higher 
learning  and  conservation  publications  of  a 
State    conservation    agency;    a    reduction    in 
the  proposed  temporary  rate  increase  from 
33  to  20  percent  and  reduction  in  the  pro- 
posed first  class  rate  from  13  to  12  cents:  and 
an  allowance  for  non-profit  organizations  to 
use  volunteers  to  deliver  brochures  and  cir- 
culars to  private  homes. 

Postal  Supervisor's  Arbitration  Act  (H.R. 
5665,  passed  the  House  October  29,  1975)  — 
The  Hou.se  acted  to  provide  more  equitable 
labor  standards  for  the  almost  40,000  postal 
supervisors  across  the  Nation  by  passing 
the  Postal  Supervisor's  Arbitration  Act.  Un- 
til passage  of  this  legislation,  postal  super- 
visors had  been  denied  many  of  the  rights 
granted  to  them  under  the  Postal  Reorgani- 
zation Act  of  1970.  They  had  been  the  target 
of  a  program  which  had  downgraded  In  rank 
over  half  their  number;  they  had  been 
denied  the  right  to  participate  directly  In 
the  determination  of  their  pay  and  related 
benefits  and  working  conditions. 

H.R.  5655  provides  that  if  the  Postal  Serv- 
ice and  the  postal  supervisors  organization 
are  unable  to  agree  on  a  program  for  con- 
sultation or  a  plan  to  participate  directly  In 
the  planning  and  development  of  pay  poli- 
cies and  schedules,  fringe  benLflt  programs, 
and  other  programs  relating  to  supervisory 
employees,  either  party  shall  have  the  right 
to  refer  the  matter  to  a  three-member  Ar- 
bitration Board.  Further,  if  impasses  de- 
velop during  consultation  of  a  particular 
Issue  under  any  program  or  plan,  either  party 
can  demand  arbitration  upon  thirty  days' 
notice.  Decisions  of  the  arbitration  board 
are  conclusive  and  binding  upon  the  parties. 
Not  only  win  the  establishment  of  the 
arbitration  board  hopefully  insure  fair  and 
impartial  decisions  in  such  disputes,  but  the 
existence  of  such  a  procedure  will  encourage 
more  cooperation  and  consultation  between 
the  supervisory  organization  and  the  U.S. 
Postal  Service 

Youth  Camp  Safety  Act  (H.R.  46,  passed  the 
House  AprU  17,  1975)— The  House  acted  to 
protect  the  well-being  of  the  millions  of 
American  youngsters  who  spend  part  of  each 
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summer  at  camp  vacations.  The  Youth  Camp 
Safety  Act  resjjonds  directly  to  the  inade- 
quacy of  present  youth  camp  safety  laws.  A 
Department  of  Health,  Education,  and  Wel- 
fare investigation  into  the  need  for  safety 
standards  found  that  only  seven  States  have 
comprehensive  youth  camp  safety  laws.  A 
minimum  of  25  children  die  each  year,  1,448 
children  receive  Injuries  and  another  1,223 
children  Incur  serious  Illness  at  summer 
camps.  Further  Investigation  by  a  House  com- 
mittee concluded  that  these  statistics  may  be 
grossly  underestimated.  The  need  clearly 
existed  to  set  at  least  minimal  Federal  stand- 
ards   to    safeguard    youngsters    in    summer 

caniD . 

The  bill  establishes  in  the  Office  of  the 
Secretary  of  Health,  Education  and  Welfare 
an  Office  of  Youth  Camp  Safety,  headed  by 
a  director,  appointed  by  the  Secretary.  The 
director  will  develop  and  administer  youth 
camp  safety  standards.  The  design  and  intent 
of  the  bill  is  to  encourage  the  States  to 
assume  the  responsibility  for  development 
and  enforcement  of  their  own  comprehensive 
youth  camp  safety  standards,  so  long  as  their 
regulations  will  be  as  effective  In  Insuring 
safe  operations  as  the  minimum  national 
standards.  The  bill  also  provides  that  the 
Director  make  personnel,  who  have  the  nec- 
essary expertise,  available  to  the  States  to 
assist  in  developing  State  plans  in  training 
State  inspectors  and  other  personnel  asso- 
ciated with  youth  camps.  To  fund  this  pro- 
gram, the  House  authorized  an  appropria- 
tion of  $7.5  million,  less  than  75  cents  for 
each  child  attending  summer  camp. 

Foreign  Tourist  Travel  Authorizations 
(H.R.  5357,  vetoed  by  the  President,  May  28, 
1975) — Congress  sought  to  promote  tourist 
travel  in  the  United  States  and  also  to  pro- 
mote international  travel  by  foreign  resi- 
dents to  the  United  States  by  authorizing 
$2.5  mUUon  for  each  of  fiscal  years  1976,  1977, 
and  1978  for  domestic  travel  promotion,  and 
$25  million  for  fiscal  year  1977,  $30  million 
for  fiscal  year  1978,  and  $30  million  for  fiscal 
year  1979  for  International  travel  promotion. 
The  measure  passed  both  Houses  of  Con- 
gress but  was  vetoed  by  the  President  on  May 
28,  1975. 

The  measure  was  deemed  to  be  of  particu- 
lar significance  because  of  the  importance  of 
the  tourist  industry  to  the  American  econ- 
omy. In  46  States,  tourism  ranks  among  the 
top  three  industries,  and  in  three  States  it 
is  the  leading  Industry.  Tourism  generates 
annual  revenues  in  the  total  amount  of  $61 
billion  and  provides  over  4  million  Jobs  to 
Americans. 

Yet  the  tourism  Industry  is  actually  oper- 
ating considerably  below  capacity  level.  It 
has  been  reported  that  U.S.  hotels  are  pres- 
ently operating  at  only  30  percent  capacity. 
Furthermore,  from  an  estimated  85  million 
persons  throughout  the  world  who  have  the 
means  to  travel  to  the  United  States,  we 
have,  over  a  period  of  years,  managed  to  in- 
clude only  a  relatively  small  number  to  visit 
this  country. 

Additionally,  the  United  States  spends  far 
less  for  tourist  promotion  than  many  other 
countries.  In  1973,  the  $9.1  million  that  the 
United  States  spent  for  the  promotion  of 
tourism  seemed  modest  compared  to  the 
amounts  spent  by  such  countries  as  Ireland, 
$24.7  million;  Canada.  $21.6  million;  Israel, 
$18.3  million:  Turkey,  $4  million;  and  Greece. 
$12.7  million. 

The  relatively  small  authorization  for 
tourist  promotion  passed  overwhelming  by 
the  Congress  would  have  been  an  excellent 
Investment  for  Americans  at  home  and  in- 
ternational travelers  visiting  our  great  coun- 
try. 

Assistance  to  U.S.  Citizens  Returning  From 
Abroad  (P.L.  94-4  approved  June  28, 
1975) — Responding  to  the  need  arising  from 
the  evacuation  of  American  citizens  and 
their  dependents  from  Vietnam,  the  Con- 
gress made  permanent  the  authority  of  the 
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Department  of  Health,  Education  and  Wel- 
fare to  provide  temporary  assistance  to  cer- 
tain citizens  who  ha^e  Oeen  repatriated 
from  foreign  countries.  A  limitation  of  »8 
million  Is  provided  on  the  authorization 
for  the  period  from  enactment  through  Sep- 
tember 30,  1976,  and  of  $300,000  for  any  fiscal 
year  beginning  on  or  after  October  1,  1976. 

Originally  designed  to  aid  citizens  repatri- 
ated from  Cuba  and  the  Dominican  Republic 
In  1961,  the  assistance  provided  by  the  bill 
and  financed  from  Federal  funds  Includes 
financial  assistance,  reception,  medical  care, 
and  transportation  from  the  port  of  entry 
to  the  individual's  final  destination.  The 
program  also  provides  for  help  In  planning 
for  resettlement,  obtaining  and  using  exist- 
ing resources,  and  locating  friends  and  rel- 
atives. 

The  Social  and  Rehabilitation  Services  of 
the  Department  of  Health,  Education  and 
Welfare  which  is  responsible  for  the  ad- 
ministration of  this  program  arranges  for 
the  facilities  of  State  and  local  welfare 
agencies  to  be  utilized  in  carrying  out  the 
program.  These  agencies  are  reimbursed  for 
their  costs. 

Lottery  Newspaper  Advertising  Prohibition 
Exemption  (H.R.  1607,  passed  the  House 
June  16,  1975) — With  the  passage  of  H.R. 
1607  the  House  provided  that  the  exemp- 
tion of  prohibitions  on  certain  information 
and  advertising  regarding  lotteries  that 
presently  applies  to  radio  and  television 
will  be  extended  to  newspapers. 

In  the  last  session.  Congress  passed  an 
amendment  to  the  law  to  permit  radio  and 
television  stations  In  a  lottery  State,  or  an 
adjacent  State  which  conducts  a  lottery,  to 
carry  certain  information  concerning  those 
State-operated  lotteries.  At  that  time  only 
the  electronic  media  were  covered  in  the 
law.  H.R.  1607  extends  tlie  right  to  news- 
papers to  carry  the  same  kind  of  informa- 
tion that  radio  and  television  stations  now 
carry. 

Professional  Sports  Antiblackout  Law  Ex- 
tension (S.  2554  passed  the  House  Decem- 
ber 16,  1975.  In  conference) — In  1973  Con- 
gress passed  a  mesisure  prohibiting  sold-out 
professional  sporting  events  from  being 
blacked  out  in  the  television  viewing  area  in 
which  the  event  was  taking  place.  S.  2554 
makes  i>ermanent  the  antiblackout  rule 
which  Is  set  to  expire  on  December  31.  1975. 
When  Congress  first  passed  the  antiblack- 
out law.  It  did  so  In  order  to  make  available 
to  local  fans  certain  games  of  professional 
football,  baseball,  basketball,  and  hockey 
which  were  being  televised  pursuant  to  net- 
work contracts.  But  Congress  took  this  im- 
portant step  with  the  full  awareness  of  the 
Importance  to  professional  sports  of  the  "live 
gate."  Thus  a  "fall-safe"  mechanism  was 
built  Into  the  bill.  If  the  game  Is  not  a 
complete  sell-out  72  hours  In  advance,  the 
blackout  Imposed  by  the  league  remains  in 
effect.  Only  when  tickets  have  been  sold  does 
the  law  require  It  to  be  made  available  for 
local  television. 

This  feature  Is  carried  over  In  S.  2554  with 
an  additional  change  which  relates  to  post- 
season playoffs  In  professional  baseball,  bas- 
ketball, and  hockey.  Because  it  Is  often  not 
known  72  hours  in  advance  if  a  game  In  these 
playoff  series  will  even  take  place,  S.  2554 
reduces  the  sellout  deadline  to  24  hours. 
This  change  will  thus  make  more  of  those 
playoff  games  available  on  television  to  fans 
who  are  unable  to  obtain  tickets. 

National  Science  and  Technology  Policy 
and  Organization  Act  (H.R.  10230,  passed  the 
House  November  6,  1975)— The  past  decade 
has  been  one  of  unusual  importance  for  the 
Federal  role  in  science  and  technology.  It 
lias  also  been  one  of  considerable  fluctua- 
tion In  Federal  support,  and  while  strongly 
influenced  by  space  and  security  needs,  has 
Included  marked  advances  In  virtually  all 
research  and   development  areas.  Too,  this 
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perlJKl  has  also  seen  the  formation  of  a  num- 
of   congressional   committees,   executive 
committees   and   offices   and   private 
itlons  to  deal  with  the  scientific  up- 
However,  over  the  years  the  need  for 
coordinating   mechanism   has    become 
and  more  apparent.  This  year  the  House 
a  major  step  toward  coordinating  these 
y  disparate  aspects  of  National  science 
technology  policy   with   the  passage  of 
Rational  Science  and  Technology  Policy 
Organization  Act.  In  doing  so  the  House 
led    the   Intention   of  Congress   to  seek 
er   involvement   in  such   policy  consld- 
13ns  by  establishing  a  closer  liaison  with 
Vhlte  House  Office  of  Science  and  Tech- 
and  the  Presidenfj  Science  Advisor, 
legislation  sets  forth   a  national  scl- 
and  technology  policy.  An  office  of  Scl- 
and  Technology   would   be   established 
;  Executive  Office  of  the  President  to  be 
ded  with  a  Director  to  be  appointed  by 
I  resident  and  confirmed  by  the  Senate  to 
as  the  President's  personal  science  ad- 
The  President  would  be  authorized  to 
the  Office  later,  with  congressional 
and  within  certain  time  limits 
in   establishes   a   24-month   Federal 
and   Technology   Survey   Committee 
a  the  Executive  Office  of  the  President  to 
of  from  5  to  12  qualified  and  repre- 
ve  members  appointed  by  the  Presl- 
The  committee  is  to  survey  and  analyze 
erall  context  of  the  Federal  science  and 
effort  and  report  Its  findings  and 
atlons   to   the   President   who   In 
has  60  days  to  review  the  report  and 
lit  It  to  the  Congress  with  his  recom- 
tions.  When  in  full  operation,  the  estl- 
cost  of  the  Office  is  about  $2  million 
ar    The   cost    of   conducting    the    24- 
study  by  the  Survey  Committee  Is  estl- 
at  $1  million. 

an  Claims  Commission  Appropriations 

'  1975  (H  R   3979.  passed  the  House  on 

15.    1975.   In   conference) — The   Indian 

Commission  is  the  independent  quasl- 

1   agency  created  to  provide  a  forum 

hearing  and  adjudication  of  all  claims 

Ian  tribes  against   the  United   States 

irose   prior   to   the   date   of   Its   estab- 

nt.   Claims   must   be  filed   within  five 

or  be  forever  barred    The  Commission 

established  was  given  ten  years  to  com- 

lt;3   work,   though   owing   to   the   large 

of  claims  and  their  complexity,  the 

1    has   had    to   extend    the    Coinmls- 

exlstence  four  times.  At  present,  the 

isslon  is  due  to  expire  In  1977.  A  total 

claims  has  been  docketed:   as  of  De- 

31.   1974,  436  dockets  had   been  dls- 

of  and  177  were  pending, 

3979    authorizes    appropriations    to 

nit  the  functions  of  the  Indian  Claims 

on  for  fiscal  year  1976.  As  pas.sed  by 

■:i=e,  -he  bin  aurhorlzes  a  total  of  $1,- 

reoresentlng  a  $100,000  Increase  over 

■  1975  authorization. 

Senate  reported  HR.  3979  with  a  rec- 

e^idation  that  the  bUl  be  amended  so  as 

nd  the  life  of  the  Commission  until 

rhis  version  of  the  bill  was  passed  by 

nate,  but  the  House  disagreed  to  the 

amendment  and  asked  for  a  confer- 

Conferees   have    not    yet   resolved    the 

in  the  House-  and  Senate-passed 


.FSIDENTIAL  VETOES     I94TH  CONGRESS,    1ST 
SESSION  I 

1767.  Suspension  of  Presidential  Au- 
to   Increase    Tariffs    on    Petroleum 
:ts.  Date  of  veto:  3  4  75. 
4296.  Emergency  Agricultural  Act  of 
Ipate  of  veto:  5 '1/75. 
25.  Surface  Mining  Control  and  Rec- 
n  Act  of  1975.  Date  of  veto:  5  20  75. 
4181.  Emergency  Employment  Appro- 
~  Act.  Date  of  veto:   5  28  75 
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HR.  5337.  Authorizing  Appropriations  to 
the  Secretary  of  Commerce  for  Promotion  of 
Tourist  Travel.  Date  of  veto:   5/28/75. 

H  R  4485.  Emergency  Housing  Act  of  1975. 
Date  of  veto:  6  24  75. 

H.R.  4035,  Petroleum  Price  Increase  Limita- 
tion Act  of  1975:  Date  of  veto:  7/21/75. 

HR  590 1,  Education  Division  and  Related 
Agencies  Appropriation  for  Fiscal  Year  1976. 
Date  of  veto:  7/25  75.  Attempt  to  override 
the  veto  In  the  House  succeeded.  9;9'75  by 
a  vote  of  379-41.  The  override  In  the  Senate. 

9  10  75.    was   88-12.    The   bUl   thus    became 
Public  Law  94-94. 

S.  66.  Special  Health  Revenue  Sharing  Act 
of  1975.  Date  of  veto:  7/26/75.  Attempt  to 
override  veto  In  the  Senate  succeeded,  7/26/ 
75,  by  a  votp  of  67-15.  The  override  vote  In 
the  House,  7/29  75.  was  384-43.  The  bill  thus 
became  Public  Law  94-63. 

S.  1849,  Emergency  Petroleum  Allocation 
Extension  Act  of  1975.  Date  of  veto:  9/9/75. 

HR  9497.  A  BUl  to  Amend  the  Computa- 
tion of  the  Level  of  Price  Support  for  To- 
bacco. Date  of  veto:   10/1   75. 

H.R.  4222,  National  School  Lunch  and 
Child  Nutrition  Act  Amendments.  Date  of 
veto:  10 '3  75.  Attempt  to  override  the  veto 
In  the  House  succeeded,  10  7  '75,  by  a  vote  of 
397-18.    The    override    vote    In    the    Senate 

10  7  75,    was    79-13.    The   bill    thus    became 
Public  Law  94-105. 

H.R.  12,  Protection  of  Foreign  Diplomatic 
Missions  and  Increase  In  Size  of  Executive 
Protection  Service.  Date  of  veto:  11/29/75. 

H.R.  5559.  Revenue  Adjustment  Act  of 
1975.  Date  of  veto;    12/17/75. 

H  R.  8069.  Departments  of  Labor,  Health, 
Educat;on  and  Welfare  Appropriations  for 
Fiscal  1976.  Date  of  veto:  12/19/75.  The 
House  scheduled  consideration  of  the  veto 
message  for  January  27,  1976. 

S.  2350,  Amending  National  Security  Act 
of  1947  to  include  the  Secretary  of  the 
Treasury  as  Member  of  National  Security 
Council,  Date  of  veto:   12/31/75. 

H.R.    5900.    Common-Site    Picketing    Act 
Date  of  veto:   1/2/76. 


December  19,  1975 


THE  1.300 -PENSION-PLAN  TERMINA- 
TIONS IN  DECEMBER 


NOTICE  OF  HEARINGS  ON  THE  U  S 
DRAFT  CONVENTION  ON  THE  PRO- 
HIBITION OF  MILITARY  OR  ANY 
OTHER  HOSTILE  USE  OF  EN- 
VIRONMENTAL MODIFICATION 
TECHNIQUES 


HON.  CLAIBORNE  PELL 

OF    RHODE    ISLAND 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday.  December  19,  1975 
Mr.  PELL.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oceans  and  International  Environment 
of  the  Committee  on  Foreign  Relations 
has  scheduled  public  hearings  on  the  U.S. 
Draft  Convention  on  the  Prohibition  of 
Militar>'  or  Any  Other  Hostile  Use  of 
Environmental  Modification  Techniques 
on  Januar>'21,  1976. 

The  hearings  will  be  held  in  room  4221 
in  the  Dirksen  Senate  Office  Building  be- 
ginning at  3  p.m.  At  the  outset  of  the 
hearings  the  subcommittee  will  hear  rep- 
resentatives of  the  administration;  the 
subcommittee  will  then  receive  testimony 
from  public  witnesses.  Persons  wishing 
to  testify  should  communicate  with 
Arthur  M.  Kuhl,  chief  clerk  of  the 
committee. 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  Decernber  19.  1975 

Mr.  VANIK.  Mr.  Speaker,  a  disturbing 
statistic  which  seems  to  confirm  some  of 
my  worst  fears  with  respect  to  the  ad- 
ministration of  the  pension  legislation 
has  just  come  to  my  attention.  Since  the 
enactment  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  less  than 
16  months  ago,  approximately  5,600 
private  pension  plans  have  been  ter- 
minated— more  than  four  times  the  ex- 
pected rate  of  termination.  As  a  result, 
many  of  the  160,000  employees  who  had 
been  covered  by  those  plans  now  face  an 
uncertain  retirement  future. 

Furthermore,  there  is  no  visible  sign 
that  the  rate  of  such  terminations  is 
slowing  down.  In  fact,  on  December  17, 
1975,  the  Pension  Benefit  Guarantee 
Corporation  processed  no  less  than  202 
termination  notices.  Fortunately,  every 
day  has  not  been  like  this,  and  the  large 
majority  of  plan  sponsors  seem  willing 
to  acknowledge  the  need  for  pension  re- 
form and  to  accept  some  measure  of 
added  responsibilities.  There  has  been  a 
small  but  significant  year-end  rush 
which  accounts  in  large  part  for  ex- 
pected December  termination  totals  of 
more  than  1.300. 

But  if  every  day  was  like  the  one  re- 
ferred to  above,  pension  plans,  and  par- 
ticularly smaller  defined  benefit  plans, 
would  soon  be  an  endangered  species, 
and  legislation  intended  to  create  an  en- 
vironment in  which  such  plans  could 
flourish  and  multiply  would  have  back- 
fired. 

To  some  extent,  at  least,  the  high  and 
possibly  accelerating  rate  of  termina- 
tions is  due  to  the  burdens  of  compliance 
with  the  pension  law.  Fortunately,  as  a 
result  of  Oversight  Subcommittee  hear- 
ings on  November  20  and  December  9, 
1975,  we  were  recently  able  to  report 
some  solid  progress  in  the  direction  of 
easing  those  burdens.  Some  of  the  specif- 
ics are  worth  repeating: 

The  Commissioner  announced:  First, 
that  a  simplified  annual  report  form 
5500C  for  small  plans  is  being  developed; 
second,  that  a  simplified  5500K  report 
form  is  also  being  developed  for  Keogh 
plans;  third,  that  the  IRS  filing  date  for 
these  forms  will  be  postponed  by  several 
months;  fourth,  that  the  IRS  will  not 
be  requiring  an  accountant's  opinion  in 
connection  with  annual  reports  of  small 
plans;  fifth,  that  the  tests  for  discrimi- 
nation against  rank  and  file  employees 
under  Revenue  Procedure  75-49  are  be- 
ing reevaluated:  sixth,  that  Revenue 
Procedure  75-480  containing  actuarial 
assumption  rules  with  respect  to  social 
security  offset  plans  is  being  recon- 
sidered; seventh,  that  the  previously  an- 
nounced special  reliance  procedure 
which  freezes  applicable  law  for  a  de- 
fined period  is  in  effect;  and  eighth,  that 
interagency  policies  with  respect  to  pro- 
hibited transactions  exemptions  are  be- 
ing intensively  reviewed. 
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I  believe  these  actions  demonstrate 
that  the  IRS  is  committed  to  creating  an 
atmosphere  in  which  small  as  well  as 
large  plans  may  flourish. 

It  is  worth  noting  that  this  commit- 
ment seems  to  be  shared  as  well  by  La- 
bor Secretary-  Dunlop  who  has  recently 
required    that    all    Labor    Department 
regulations,  including  of  course  report- 
ing   and    disclosure    regulations    under 
ERISA,  be  accompanied  by  an  "infla- 
tionary   impact    statement."    The    IRS 
should  likewise  analyze  the  inflationary 
impact  on  ^mall  and  large  plans  as  well 
as  the  availability  of  information  neces- 
sary for  compliance  and  the  availability 
of  personnel  having  the  necessary  skills 
to  prepare  the  required  reports.  In  short, 
if  recent  termination  trends  are  to  be 
reversed,  regulations  must  not  only  look 
good  on  paper,  they  must  work  well  in 
practice.   From   the   number   of   recent 
terminations,  it  is  obvious  that  time  is  of 
the  essence  if  we  are  to  protect  the  pen- 
sion rights  of  hundreds  of  thousands  of 
American  workers. 
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FISHERIES  MANAGEMENT  AND 
CONSERVATION  ACT— S.  961 


HON.  WILLIAM  D.  HATHAWAY 


OF    MAINE 


IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday,  December  19,  1975 
Mr.  HATHAWAY.  Mr.  President,  as  a 
cosponsor  of  S.  961. 1  am  pleased  to  sup- 
port this  bill,  which  creates  a  200-mile 
limit  for  fisheries  management  and  con- 
servation. The  basic  need  for  this  bill  is 
apparent;  while  the  world  catch  of  fish 
has  increased  in  response  to  worldwide 
demands,  the  U.S.  catch  has  remained 
static.  U.S.  fishermen  have  been  at  a 
competitive  disadvantage  with  foreign 
fleets  and  we  have  come  to  rely  increas- 
ingly on  foreign  imports  to  meet  the  in- 
creasing U.S.  market  demand  for  fish 
and  fish  products. 

The  situation  off  the  coast  of  New  Eng- 
land has  been  especially  acute.  In  a  par- 
ticularly rich  fisheries  area— Georges 
Bank— 83  percent  of  the  total  catch  was 
taken  by  U.S.  fishermen  as  recently  as 
1960.  As  of  1972.  the  figures  were  turned 
around,  and  foreign  fishing  accounted 
for  over  89  percent  of  the  total  catch 
from  Georges  Bank  area.  In  just  12  years, 
the  relative  catch  of  U.S.  "and  foreign 
fishermen  was  reversed.  This  statistic  re- 
flects an  untold  amount  of  economic  dis- 
ruption for  our  individual  fishermen,  and 
nationally  has  resulted  in  an  increasingly 
adverse  balance  of  payment — .=ome  $1.3 
billion  in  1972,  an  increase  of  over  300 
percent  since  1960. 

It  is  obvious,  however,  that  manage- 
ment of  our  fisheries  resources  is  not  a 
parochial  issut;  it  is  an  issue  in  which 
there  is  an  international  stake  which 
goes  beyond  State  or  national  bound- 
aries. And  as  I  know  others  here  have 
emphasized.  S.  961  recognizes  the  inter- 
national nature  of  the  issue.  It  is  an  in- 
terim measure  only,  limited  to  jurisdic- 
tion over  fisheries  matters  and  Is  de- 
signed to  end  when  agreement  is  reached 
at  the  international  level  in  the  Law  of 


the  Seas  Conference.  In  supporting  this 
bill,  I  do  not  intend  to  denigrate  the  im- 
portance of  the  international  negotia- 
tions which  have  been  taking  place  over 
the  past  several  years,  but  I  do  recognize 
the  constraints  that  necessarily  surround 
the  achievement  of  a  final  international 
agreement.  The  most  important  of  these 
constraints  vis  a  vis  our  domestic  fishing 
industry,  is  time.  Now  after  8  years  of 
work,  with  prospects  for  agreement  still 
not  certain  for  the  next  LOS  conference, 
and  with  the  prospect  of  several  more 
years  for  ratification  of  any  LOS  agree- 
ment, the  time  constraint  of  doing  noth- 
ing pending  successful  LOS  work,  has 
become  a  critical  factor  for  our  domestic 
fisheries  resources  and  industry. 

Presiding   at  hearings   of   the   Small 
Business  Committee  this  past  spring  on 
the  "economic  and  loan  problems  con- 
fronting the  fisheries  industry."  the  be- 
nign neglect  of  the  Government  to  this 
once  thriving  industry  was  once  again 
made  apparent  to  me.  Our  one  direct  loan 
program  for  fishermen  has  been  under  a 
moratorium  since  '973.  and  the  Federal/ 
State  grant  programs  have  been  subject 
to  attempted  cutbacks.  Additionally,  fish- 
ermen have  been  denied  relief  from  rav- 
ages such  as  the  Red  Tide  phenomenon 
and  little  recourse  is  offered  fishermen 
whose    equipment   is    damaged   or    de- 
stroyed   by    foreign    vessel    operations. 
Once,  the  majority  of  fishermen  might 
even  have  preferred  this  attitude  of  be- 
nign neglect.  Now,  however,  over  the  past 
15  years  these  men  have  seen  the  source 
of  their  livelihood,  the  fisheries  resources, 
increasingly  decimated  by  a  force  they 
necessarily  cannot  confront  alone.  High- 
ly mechanized,  heavily  subsidized  foreign 
fleets  off  our  shores  necessitate  a  change 
in  our  romanticized  notions  of  the  U.S. 
fishermen   as   successfully   plying   their 
trade  against  overwhelming  odds.  The  in- 
dustry is  no  longer  successfully   com- 
peting against  these  manmade  odds;  and 
in  the  end,  the  international  commu- 
nity, as  well  as  our  domestic  industry, 
will  be  the  losers  if  effective  management 
programs  are  not  soon  instituted. 

Of  equally  significant  international 
concern  is  the  depletion  of  some  species 
of  fish  beyond  their  optimal  yields,  even 
under  existing  bilateral  and  multilateral 
agreements.  This  is  seriously  threatening 
their  ability  to  reproduce  at  harvestable 
rates.  Other  species  are  underutilized 
and  need  proper  management  and  mar- 
keting support  so  that  the  resources  that 
we  have  mav  be  more  fully  and  benefi- 
cially utilized. 

Finally  it  should  be  emphasized  that 
S  961  requires  the  establishment  of  just 
such  fi,sheries  management  programs, 
primarily  through  regional  councils  rep- 
resenting the  States  which  have  such  a 
considerable  stake  in  enactment  of  this 
bill.  S.  961  is  not  a  simple  assertion  of 
limited  jurisdiction  over  our  fisheries  re- 
sources: enactment  of  the  bill  also  re- 
quires that  we  assume  the  responsibility 
of  managing  and  conserving  those  re- 
sources for  the  future.  This  responsibility 
is  an  important  one.  and  one  which  is 
going  to  require  the  maximum  coopera- 
tion of  our  fishermen,  of  the  industry, 
and  those  involved  at  aU  governmental 
levels.  It  will  not  be  an  easy  task  to  ful- 
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fill  the  responsibilities  assumed  under 
this  biU,  nor  do  I  expect  it  to  be  a  non- 
controversial  effort.  But  it  is  a  task  which 
now  must  begin  after  several  years  of 
delay  and  apparently  unwarranted  op- 
timism as  to  the  date  of  conclusion  of  in- 
ternational negotiations.  I  look  forward 
to  expeditious  passage  of  this  measure 
in  the  early  days  of  the  coming  session. 


MICHIGAN    CITY.    IND..    NEWS-DIS- 
PATCH   HITS    "SMEARMONGERS 
WHO     FALSELY     ATTACK     CHILD 
AND  FAMILY  SERVICES  ACT 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  19.  1975 
Mr  BRADEMAS.  Mr.  Speaker,  earlier 
this  month,  the  distinguished  majority 
leader,  the  genUeman  from  Masfiachu- 
setts  <Mr.  O'Neill)  called  the  attention 
of  uhe  House  to  the  vicious  smear  cain- 
paign  being  conducted  throughout  the 
country  by  opponents  of  the  child  and 
famUy  services  bill,  which  Senator  Wal- 
ter MoNDALE  and  I.  along  with  122  other 
Members  of  the  House  and  Senate,  of 
both  parties,  are  sponsoring. 

Mr  Speaker,  I  regret  to  report  that 
this  poison  still  spreads.  In  recent  days 
mv  office  has  been  advised  that  the  un- 
signed flyer  which  contains  the  false  and 
misleading  charges  about  the  bill  Is  now 
being  circulated  in  parts  of  North  Caro- 
Una  Maryland,  Pennsylvania,  New  York, 
and  New  Hampshire,  as  weU  as  the  long 
list  of  other  States  which  Mr.  O'Neill 

cited.  .,,„    y 

But  Mr.  Speaker,  at  the  same  time  i 
am  pleased  to  report  that  an  Increasing 
number  of  responsible  journalists  have 
been  publishing  news  stories  and  edi- 
torials countering  the  smear  campaign. 
One  such  newspaper,  the  Michigan  City. 
Ind  News-Dispatch,  has  not  fallen  prey 
to  the  false  allegations  concerning  the 
bill  and  has,  instead,  published  an  ex- 
cellent artice  on  the  subject: 

SMEARMONGERS       • 

Distortion  of  facts  to  advance  a  cause— 
or  to  deter  one— is  deceitful  and  wrong, 
whether  it  Is  done  by  a  political  administra- 
tion, by  a  news  medium,  or  by  an  organiza- 
tion. ,     ..^ 

When  It  Is  done  In  anonymity,  as  is  the 
case  with  a  current  smear  campaign  against 
the  proposed  federal  Child  and  Family  Serv- 
ices Act.  it  is  even  more  repugnant. 

Third  District  Cong.  John  Brademas  Is  one 
of  the  sponsors  of  the  act.  His  office  has  re- 
ceived hundreds  of  letters  about  the  bill 
which  have  been  written  In  response  to  the 
anonymously  circulated  material.  There  even 
have  been  instances  of  TV  and  newspaper 
editorials  based  on  propaganda. 

Sen.  Walter  Mondale.  the  cosponsor  of  the 
bill  said  It  Is  "being  subjected  to  one  of 
the  most  distorted  and  dishonest  attacks  I 
have    witnessed   In   my    15   years   of   public 

service -" 

The  legislation — as  written,  not  as  dis- 
torted In  the  propaganda^ls  controversial. 
There  are  aspects  to  It,  as  Rjp.  Brademas 
said  In  a  speech  In  Michigan  City  Sunday, 
which  certainly  call  for  rational  debate  In 
Congress  and  criticism  by  citizens  who  dis- 
agree with  the  concept  of  expanded  federal 
funding  of  child  care  services. 
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Bu  ;  a  smear  campaign  Is  something  else. 
And  :hls  one.  like  all  of  them,  serves  only 
to  thoroughly  discredit  those  who  create  It 
or  ab*t  It. 


RIPORT  BY  SENATOR  HARTKE 
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H0N.  HUBERT  H.  HUMPHREY 

OF    MINNESOT.^ 

IN  TjE  SENATE  OF  THE  UNITED  STATES 

Friday.  December  19,  1975 

HUMPHREY.  Mr.  President.  I  ask 
lanlmous  consent  to  have  printed  in 
f?D  a  statement  from  the  distin- 
senior  Senator  from  Indiana 
flARTKE> .  It  touches  on  major  issues 
some  of  the  areas  of  legislation  in 
he  has  played  an  active,  and  fre- 
quenllly  an  innovative,  part  during  the 
irs  he  has  served  in  this  body,  and 
his  philosophy  regarding  the 
a  concerned  government  should 
consfuctively  play  in  the  lives  of  all  its 
citize:  is. 
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being  no  objection,   the  state- 
was  ordered  to  be  printed  in  the 
as  foUov.'s: 
Report  by  Senator  Hartke 
agriculture  and  rural  america 

have    farmers    been    so    severely 
between   Inflation  and   rising   pro- 
costs    on    the    one    hand    and    un- 
?nted  drops  in  prices  received  on  the 
If  Congress  considers  it  essential 
nation  that  workers  be  provided  with 
while    unemployed   and   that   major 
s    be    granted    subsidies    and    tax 
ves  to  offset  major  losses  and  encour- 
nslon.   then  It   Is  also  critical   that 
protect     farmers     from    economic 
3ver  which  they  have  no  control.  The 
n    farmer    Is    entitled    to    this    Inoe- 
ce.  to  assistance  In  times  of  natural 
.   and   at   all   times   to  a   fair   return 
labor 

nal  attention  ha.=  been  focused  on  the 
3f  our  cities  Insufficient  attention  has 
iven  the  residents  of  rural  and  small 
who  m  I:idlana  comprise  35  percent 
population. 

by    year,    thousands   of   independent 

farms  succumb   to   the   pressures   of 

messes  which  seek  to  consolidate  their 

power  and  eventually  control   the 

food  supply.  Since  1969  we  have  lost 

;    third   of    our   dairy    farmers.    The 

farmer  miast  be  protected  from  these 

corporate   Interests,  but  If  he  Is  to 

uraged   to  continue  his  struggle  for 

dence.  he  must  receive  a  fair  price  for 

)    Today  he  Is  lucky  to  get  38  cents 

liar  the  consumer  spends  on  food — 

costs  are  spiralling — fertilizer,  energy, 

on  loans  to  purchase  equipment,  all 

;  to  take  a  larger  and  larger  bite  out 

earnings   In  1974  alone,  farmers'  oper- 

-   "ts  rose  16  percent. 

ve  farm  policy  will: 

the  rural  communities  of  America; 

nlze  the  production  of  food  by  assur- 

Independent  farmers  a  fair  price  for 

'-".ucts   and   a   fair   return   for   their 
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ish   minimum  levels  of  food  neces- 
the     American     people,     prior    to 


Guar  in  tee  loans  for  farmers  who  are 
stricken  with  natural  disasters; 

Proviie  meaningful  tax  reform  that  will 
reduce  far.^i  property  and  estate  taxes  and 
help  p  eserve  the  famUy  farm  and  small 
buslnes  s; 
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Assure  priority  for  natural  gas  supplies 
to  farmers  and  fertilizer  producers; 

Assure  90  ^i  parity  for  wheat  feed,  grains 
and  milk. 

These,  In  addition  to 

Continued  development  of  rural  water  and 
waste  disposal  systems; 

Continued  flood  control  for  agricultural 
and  urban  protection; 

Expansion  of  health,  education,  housing 
and  employment  programs  In  rural  areas; 

Continued  service  for  light  density  raU- 
roads  on  which  agricultural  communities 
depend: 

The  establishing  of  a  reserve  inventory  of 
grains,  sufficient  to  stabilizing  prices  and  al- 
leviate hunger  outside  of  the  USA. 

And  why  not  barter  American  grain  In 
exchange  for  oU  from  the  Soviet  Union  at  a 
discount? 

BtrsiNC 

Forced  busing  has  hit  the  headlines  with 
a  vengeance.  Hardly  anyone  has  been  very 
calm  about  the  Issue.  Indiana  is  no  excep- 
tion. 

Contrary  to  much  popular  understanding, 
busing  for  education  was  not  a  new  Idea 
when  it  became  attached  to  school  desegre- 
gation. Children  in  rural  areas  were  being 
bused  to  schools  that  were  not  within  walk- 
ing distance  of  homes.  Children  In  cities 
were  bused  to  schools  because  congested 
traffic  posed  a  hazard. 

When  we  came  to  grips  with  the  unpleas- 
ant realization  that  segregated  schools  did 
not  guarantee  equal  educational  opportunity 
for  all  our  young  citizens,  busing  seemed  a 
sensible  idea  to  make  certain  that  all  child- 
ren were  given  the  chance  for  quality  edu- 
cation. 

I  want  to  emphasize  that  quality  educa- 
tion was  the  goal.  Obviously,  if  we  should 
achieve  school  Integration  at  the  expense  of 
pupil  achievement,  then  we  would  have  lost 
sight  of  our  goal. 

I  supported  busing  so  Ions  as  I  considered 
it  a  workable  means  to  achfeve  quality  edu- 
cation for  all  people.  In  numerous  Instances 
It  has  succeeded.  Part  of  ,the  success  has 
been  the  opportunity  for  different  groups  of 
our  children  to  get  to  know  each  other  as 
peers. 

In  a  statement  that  was  widely  circulated 
four  years  ago.  I  stated  that  "Just  as  I  do 
not  favor  the  busing  of  children  to  maintain 
segregation  in  our  schools,  I  do  not  favor 
the  busing  of  children  solely  for  the  pur- 
pose of  achieving  the  proper  racial  balance." 

I  do  not  consider  It  sensible  to  persist  on 
a  chosen  course  when  mounting  evidence  In- 
dicates that  the  goal  sought  is  not  being 
attained.  In  the  years  that  followed  the 
Brown  v.  Board  of  Education  decision  In  1954, 
It  was  apparent  that  whereas  Integration  via 
busing  was  also  maintaining  quality  educa- 
tion in  some  areas,  in  others  the  emotional- 
ism that  was  attached  to  busing  was  actually 
injuring  the  cause  of  education  no  matter 
the  color  of  the  pupUs'  skin.  More  and  more 
black  parents  were  Joining  white  parents  In 
demanding  the  upgrading  of  neighborhood 
schools  with  better  teachers,  updated  teach- 
ing equipment  and  challenging  curricula. 
My  first  vote  against  busing  was  cast  In 
June,  1974. 

One  reason  busing  is  not  everywhere  work- 
ing as  expected  Is  because  we  have  failed  to 
achieve  residential  Integration  and  equal  op- 
portunities for  all  in  American  society.  Get- 
ting to  know  each  other  In  a  neighborhood 
setting  Is  also  educational.  So  long  as  there 
are  barriers  between  our  races  In  Jobs,  hous- 
ing, status,  we  cannot  achieve  the  healthy 
Integrated  society  that  should  be  a  mark  of 
our  democracy.  Such  barriers  are  bound  to 
inhibit  the  drive  for  integrated  schools 
not  integration  In  the  sense  that  there  will  be 
so  many  whites,  so  many  blacks,  so  many 
of  other  minorities,  but  In  the  sense  that 
Integration  means  the   best  possible  educa- 
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tlon  Is  available  to  all.  In  the  sense  that  all 
schools  reach  and  maintain  levels  of  chal- 
lenge and  attainment  that  will  teach,  edu- 
cate and  train  our  pupUs  up  to  the  excellence 
of  their  ability. 

Once  we  have  achieved  residential  Integra- 
tion,   and    equal    opportunity    according    to 
ability  In  American  economic  and  social  so- 
ciety,  the   question    what    the   school   offers 
will  be  the  desideratum,  not  how  near  or  far 
It  Is,  nor  the  makeup  of  its  pupil  population. 
This  statement  that  I  made  following  my 
vote  last  September  to  bar  the  use  of  federal 
funds   In    transporting   students    to   schools 
other  than  the  one  that  is  nearest  to  their 
homes  put  my  stand  in  relief:   "The  busing 
of  students  in  order  to  achieve  racial  equality 
has  caused  disruption  within  the  major  cities 
of  our  nation  and  has  actually  been  detri- 
mental to  improving  the  quality  of  educa- 
tion and  race  relations.   No   one   can   desire 
the  further  collapse  of  the  cities  of  America 
through    the    growing    bitterness   among   its 
citizens   and    the    continuing    movement    of 
the  middle  income  residents  away  from  the 
city.  I  stand  flrmly  behind  the  concept  of  an 
America  that  provides  equal  opportunity  to 
all.    .    .   .   Forced   busing   of   school   children 
is  counter-productive  and  Is  unfairly  placing 
upon  the  children  of  our  nation  the  burden 
of  resolving  the  major  problems  in  our  so- 
ciety that  we  adults  have  faUed  to  come  to 
grips  with  ourselvec." 

My  doubts  about  the  efficacy  of  school  bus- 
ing in  no  way  reflect  on  my  vigorous  advocacy 
of  human  rights  as  has  been  repeatedly  evi- 
denced in  the  progress  we  have  made  in  the 
extension  of  voting,  the  elimination  of  dis- 
crimination In  the  sale  or  rental  of  housing, 
the  outlawing  of  discrimination  in  restau- 
rants, hotels  and  other  places  of  public  ac- 
commodation. My  record  of  Initiative  and 
support  of  such  mea.sures  goes  back  to  my 
earliest  days  In  public  office,  when  a.s  Mayor 
of  Evansvllle.  I  directed  the  integration  of 
the  city's  swimming  pools. 

CONSUMER    PROTECTION 

Insistence  on  consumer  protection  con- 
tinues to  grow,  and  that  Is  a  good  thing.  More 
and  more,  people  are  demanding  to  know 
about  the  products  they  buv,  the  food  they 
eat,  the  drugs  they  use,  and  the  truth  about 
the  services  they  purchase.  Agencies  are 
strengthening  their  administration  of  old 
laws.  In  some  Instances  a  legislative  proposal 
has  caused  makers  and  sellers  of  products  and 
services  to  establish  new  euidellnes  for  self- 
dlsclpUne  and  more  fair  dealing  with  their 
customers.  It  was  the  threat  of  legislation 
and  consumer  resistance  that  compelled 
manufactiorers  to  reduce  or  warn  against 
caustic  substances  In  household  cleaners  that 
pollute  the  environment  and  our  drinking 
water,  or  are  outright  hazardous.  Tragic  epi- 
sodes triggered  stronger  protection  against 
flammable  fabrics. 

Some  progress  has  been  made  in  safety 
laws,  provisions  of  which  I  Initiated  or  en- 
dorsed. They  Include  the  Tire  Safety  Act  and 
the  Transportation  Safety  Act  with  its  con- 
trols over  the  transportation  of  hazardous 
materials.  Standards  for  the  construction  of 
vehicles  have  been  improved. 

A  recent  landmark  law  which  establishes 
warranty  requirements  for  consumer  prod- 
ucts Includes  a  section  which  I  Initiated. 
This  section  requires  used  car  dealers  to  make 
a  full  disclosure  of  the  condition  of  the  car 
sold,  exactly  what  the  warranty  covers,  in- 
cluding repairs  the  purchaser  must  make  at 
his  own  expense.  If  the  car  Is  sold  without 
warranty  the  purchaser  must  clearlv  be  in- 
formed that  he  must  pay  for  all  repairs.  For 
the  first  time.  Congress  has  mandated  that 
buyers  of  used  cars  will  have  redress  when 
they  fraudulently  have  been  sold  a  "lemon." 

I  see  other  areas  where  consumer  protec- 
tion Is  far  from  adequate.  For  example,  we 
need  a  Truth-ln-Savlngs  Act  which  will  re- 
quire savings   Institutions   to   make   public 
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vital  Information  on  Interest  and  dividends. 
Millions  of  Americans  place  billions  of  dollars 
in   savings   accounts   each    year— money   set 
aside  for  emergencies,  children's  education, 
for  retirement,  a  new  home,  a  vacation.  But 
few  of  us  receive   the  best   return  for  the 
money    we    save.    Why?    Because    there    are 
about  100  different  ways  to  calculate  Interest 
on  a  savings  account.  Seldom  Is  the  informa- 
tion available  In  such  a  form  that  depositors 
can  shop  around  and  select  the  plan  that  Is 
best  for  them.  One  study,  for  instance,  re- 
vealed that  the  same  series  of  deposits  and 
withdrawals  over  the  same  period  of  time  at 
the  same  interest  rate  may  yield  an  actual 
Interest  of  $30  In  one  savings  Institution,  and 
$75  in  another!  A  bill  I  have  been  sponsor- 
ing requires  savings  institutions  to  tell  their 
depositors  exactly   how   much   interest   they 
can  expect,  how  Interest  is  compounded,  what 
the  penalties  are  for  withdrawals,  what  is  the 
minimum  length  of  time  savings  must  re- 
main on  deposit  in  order  to  draw  interest  at 
the   annual   rate   the   institutions   advertise. 
Their  advertisements  should  spell  out  this  In- 
formation In  clear  and  meaningful  language, 
All  accounts  indicate  that  food  costs  will 
continue  to  rise.  All  the  more  reason  should 
shoppers  be  able  to  readily  determine  which 
products  offer  the  most  value  for  the  money. 
Pood  legislation,  such  as  I  have  been  spon- 
soring, that  will  assure  the  customer  of  fresh 
and  wholesome  food,  will  require: 

A  "pull  date"  which  states  clearly — and 
not  In  code — the  day  beyond  which  an  Item 
cannot  be  sold  as  fresh  food; 

The  nutritional  content  so  the  shopper 
may  know  exactly  what  vitamins  and  min- 
erals a  product  contains;  what  nutritional 
value  chemicals  and  additives  provide; 

Grade  labelling  for  fresh  and  processed 
foods  so  the  shopper  may  compare  them  In 
price  and  quality  to  other  products. 

Almost  dally  complaints  of  fraud  are  reg- 
istered. An  investor  who  yearns  to  be  an  In- 
dependent, small  businessman  finds  he  was 
exploited  in  a  franchise  deal:  an  elderly 
couple  is  fleeced  by  a  glib  salesman  who 
neglected  to  give  the  full  truth  about  a 
"Paradise  in  Development."  In  recent  years, 
a  new  racket  has  been  revealed— young  peo- 
ple, lured  by  attractive  ads,  enroll  at  "career" 
schools  that  guarantee  a  full  course  of  skilled 
training  and  a  challenging,  permanent  job  at 
the  end.  find  the  training  Is  elementary  and 
the  Job  non-existent.  The  Senate  Veterans 
Committee,  which  I  chair,  has  written  Into 
law  provisions  to  protect  veterans  against 
abu,ses  by  vocational  schools,  and  acts  as  a 
watchdog  to  see  that  the  Veterans  Admin- 
istration strictly  carries  out  the  intent  of 
the  law.  If  Bovernment  agencies  find  that 
existing  laws  are  not  strong  enough  to  rem- 
edy the  situation.  It  will  be  necessary  to  ex- 
tend the  protection  we  are  affording  vet- 
erans to  all  students. 

Consumer  protection  is  a  never  ending 
activity,  and  It  takes  two  forms — constant 
supervision  over  the  laws  that  are  enacted 
and  legislation  to  protect  the  public  In  areas 
which  existing  law  does  not  sufficiently  cov- 
er. Honest  merchants  are  well  aware  that 
measures  to  deal  fairly  with  consumers  pro- 
tect them  to  against  the  unscrupulous. 

THE  ECONOMY   AND   JOBS 

The  single  largest  problem  confronting  all 
Americans  is  the  crisis  In  our  economy.  No 
matter  what  certain  Imprecise  statLsttcs  indi- 
cate, no  economy  Is  healthy  that  harbors  a 
national  unemployment  rate  hovering  be- 
tween 8  and  9  percent.  There  are  areas  where 
unemployment  Is  close  to  20  percent.  The 
malignancy  of  continued  Inflation  holds 
down  any  real  recovery  because  there  Is  no 
telling  when  prices  will  stoy^  rl':ing.  Prosper- 
ity depends  on  production,  people,  pay,  prices 
aiid  profits.  Government  policy  can  foster  or 
Impede  prosperity. 

Traditional  economic  policies,  with  tight 
money   and   high    Interest   restraints,   which 


were  the  mark  of  the  Nixon  years,  shackled 
American's  productive  energies  and  propelled 
us  down  the  economic  decline.  Except  on  the 
occasions  when  he  was  compelled  to  reverse 
his  stand.  President  Ford  has  championed 
those  policies. 

Changing  conditions  require  the  revamp- 
ing of  old  theories  and  doctrines.  It  should 
be  obvious  that  methods  that  served  our  na- 
tion two  and  more  generations  ago  are  not 
necessarUy  the  methods  that  will  serve  us 
now.  nor  in  the  future.  Industry,  agriculture, 
business — the  reservoirs  of  employment — 
whether  large  or  small,  our  relations  with 
foreign  countries,  operate  in  ways  that  were 
not  dreamed  of  then.  The  makeup  of  otir 
greatly  enlarged  population.  Its  dispersal 
throughout  the  country,  have  produced  a 
United  States  far  different  from  the  nation 
our  parents  and  grandpartents  knew. 

Our  first  economic  priority  must  be  to 
put  as  many  of  the  unemployed  as  possible 
back  to  work  so  they  can  earn  again  for 
their  self  respect,  to  support  their  families, 
and  to  pay  Income  taxns  to  meet  national 
needs.  Unemployed  people  can  no  more  than 
bankrupt  or  underproductlve  businesses  pay 
taxes  to  support  the  government.  One  way  or 
another  we  are  paying  for  unproductive,  idle 
hands— In  expanded  unemployment  Insur- 
ance, In  Increasing  welfare  costs.  In  the  larger 
contributions  people  are  called  on  to  make 
to  churches  and  charitable  organizations 
which  assist  the  Jobless. 

I  believe  that  everyone  who  is  willing  and 
able  to  work  should  have  a  Job  which  pro- 
vides a  decent  Income.  Primary  reliance  for 
providing  these  Jobs  must  be  on  a  healthy, 
productive,  growing,  private  economy.  But, 
as  Is  evident  from  our  economic  history,  the 
private  economy  is  not  always  able  to  guar- 
antee full  employment.  For  those  unavoid- 
able temporary  periods  of  Individual  un- 
employment, and  for  longer  periods  when  In- 
adequate national  economic  policies  pro- 
duce large-scale  unemployment  (such  as  the 
present  Nixon -Ford  recession)  I  believe  there 
should  be  adequate  programs  to  provide  tem- 
porary meaningful  Jobs.  Jobs  that  will  main- 
tain Income  and  avert  personal  economic 
tragedy.  It  is  for  that  reason  that  I  continue 
to  advocate  a  wider  program  of  public  service 
Jobs — in  slum  clearance.  In  housing,  trans- 
portation, pollution  abatement.  In  meeting 
other  community  needs.  In  my  view,  the 
guiding  principle  for  this  nation's  economic 
policy  should  be  that  our  human  resources 
are  our  most  precious  treasure  and  the  op- 
portunities must  be  present  for  the  full 
expression  of  the  human  potential  to  work, 
to  produce  and  to  create. 

The  revltallzatlon  of  our  economy  will 
require: 

Further  tax  reform  to  stimulate  produc- 
tion and  create  Jobs,  and  put  more  money  In 
the  hands  of  consumers  to  spend  on  products 
and  services. 

A  permanent  Investment  tax  credit  of  10 
percent  to  stimulate  capital  investment  in 
new  machinery  and  equipment  and  the  mod- 
ernization of  plant  facilities,  and  thus  In- 
crease productivity  and  economic  growth. 
For  five  years  I  have  been  sponsoring  such 
legislatioii.  Belatedly,  the  Ford  administra- 
tion has  come  around  to  an  endorsement  of 
this  proposal. 

Tax  credits  to  companies  which  create  new 
Jobs  to  reduce  unemployment. 

Lower  interest  rates  and  easier  credit  for 
con.sumers  to  make  major  purchases. 

Low-interest  government  loans  to  insure 
that  unemployed  people  will  not  lose  their 
homes  by  mortgage  foreclosure. 

The  revision  of  policies  that  encourage 
American  businesses  to  shut  down  their 
plants  in  this  country  and  transfer  produc- 
tion abroad  with  the  lure  of  cheaper  labor 
and  tax  concessions.  When  American  busi- 
ness takes  Its  production  overseas  It  means 
a  loss  of  American  Jobs  and  a  loss  of  Ameri- 
can capital.  At  my  Insistence,  the  first  step 
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toward  closing  loopholes  was  enacted  in  the 
Tax  Rebate  Law  of  March,  1975. 

Not  until  we  have  a  firm  commitment  to 
Jobs,  growth,  the  continued  development  of 
our  technology,  the  realization  that  our  most 
important  asset  Is  the  productive  capacity 
of  our  own  people,  and  a  wUllngness  to  probe 
new  policies  that  may  be  more  sulUble  to 
the  demands  of  the  changes  that  have  come 
about  m  this  age,  can  we  expect  the  return 
of  prosperity. 

EDUCATION 
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A  crisis  pervades  all  levels  of  American 
education.  Communities  throughout  the  land 
face  mounting  problems  In  providing  educa- 
tion for  pupils  m  elementary  and  secondary 
grades  despite  the  fact  that  In  many  of  them 
the  school  population  Is  declining,  and  de- 
spite the  programs  of  federal  assistance  af- 
forded by  various  legislation  Congress  haa 
enacted,  especially  during  the  last  decade. 

One  major  reason  Is  because  financing  of 
elementary  and  secondary  education  remains 
with  the  local  and  state  governments,  which 
stlU  chiefly  rely  on  the  property  tax  to  fund 
the  schools.  I  regard  this  method  as  unfair, 
for  it  hits  people  regardless  of  their  ability 
to  pay  To  reduce  the  burden  on  property 
taxes  I  have  proposed  a  fifty  percent  federal 
tax  credit  against  state  and  local  taxes  that 
are  imposed  specifically  to  finance  public 
education.  . 

Skyrocketing  tuition  Is  pricing  more  and 
more  young  people  out  of  post  secondary  edu- 
cation, we  have  adopted  legislation  to  assist 
those  from  low-Income  families.  We  must 
turn  our  attention  to  helping  students  from 
middle  Income  families.  A  measure  I  lia'e  In- 
troduced several  times  provides  a  tax  cre<iit 
of  up  to  $1200  to  be  applied  to  actual  Aca- 
demic tuition  and  fee  payments  at  an  ac- 
credited institution.  The  credit  would  be 
based  on  a  formula  of  80  percent  of  the  first 
$500  of  expenses.  60  percent  of  expenses  be- 
tween  $500  and  $1000,  and  40  percent  of  ex- 
S^es  between  $1000  and  $2250,  with  a  maxi- 
mum allowable  credit  of  $1200.  ,,,,„„ 
Inflation,  economic  conditions  «vnd  rising 
coste  continue  to  make  It  difficult  for  higher 
l^tltutlons  of  learning  to  retain  enough 
high-grade  faculty  to  maintain  q"*  '^  f  "f; 
rlcula  we  must  preserve  the  Institutions 
ti^th  public  and  private,  that  are  Prov^aing 
^tal  educational  services  to  o^r '^o^fJJJ  .f °' 
many  of  our  flne  colleges  and  unlversltlM 
Ume'ls  growing  short.  We  must  be  prepar^ 
to  help  them  or  there  simply  will  not  be 
^ough  such  schools  to  provide  higher  edu- 
cation for  our  people. 

TWO  other  areas,  I  feel,  demand  early  at- 
tention. TO  fill  a  gap  m  health  se,:vlce^  1  have 
nroDOsed  increased  federal  funding  to  edu- 
^irmo^re  nurses.  And  I  t^^^nk  communmes 
should  be  assisted  to  provide  tutoring  at 
home  for  handicapped  children  who  cannot 
attTnd  school.  Some  states  do  have  such  pro- 
Sams  but  do  not  reach  all  the  children  who 
need  this  kind  of  schooling.  Indiana,  for 
Snce.  reaches  less  than  half  of  our  handl- 

^TJcJhunSd  years  ago.  men  of  vi^on  saw 
in  education  the  oPP^^tunlty  to  build  a 
foundation  for  democracy  One  »^""dred  f  nd 
flftv  years  ago.  the  people  of  my  home  State 
of  Indiana   transla^   that   vision  Into  our 

^^^^Sr'th^duty  Of  the  General  As- 
semblv.  as  soon  as  circumstances  Pe^^lt. to 
nrovlde  by  law.  for  a  general  system  of  edu- 
Sn  as/ending  in  a  regular  gradation  from 
township  schools  to  a  state  ^^]''"'^%^^^^- 
in  tuition  shall  be  gratis  and  equally  open 

to  all."  _^  .   . 

I  have  abided  by  that  creed  In  my  State  s 
constitution  In  mv  sponsorship  and  support 
of  legislation  to  extend  the  opportunities  of 
education  to  all  our  citizens 

Admlttedlv,  not  all  the  resulting  programs 
have  been  entirely  successful.  Yet,  on  the 
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I  would  cite  Loans  to  students  on 
secondary   and    professional    levels, 
onal    benefits    to   Veterans,   Coopera- 
catlon.  the  Community  College  Svs- 
Adult  Basic  Education 
Senate    Veterans'   Affairs   Committee, 
chair,   has   persisted,   often   despite 
ictance  or  hostility  of  the  Nixon  Ford 
■atlon  in  extending  to  veterans  of 
am  era  and   the   Cold   War  period 
opportunities    and    supplemen- 
ce  as  were  granted  to  veterans 
wars.    The    millions    of    GI's   of 
'  Var  II  and  the  Korean  War.  who  took 
i,ee   of  educational   benefits   have   re- 
asslstance  In   the  Increased  taxes 
paying  Jobs  and  professions  their 
n    and    training    enabled    them    to 
We  can  expect  the  same  from  vet- 
0  are  receiving  that  as.slstance  todav 
In  1962,  I  became  active  In  the  drive 
■al    support    of   Cooperative   Educa- 
re    were   56   colleges   In   the   nation 
programs.   Today   there   are   800, 
180,000    participating    students 
from  $2500  to  $3500  a  year,  or  a 
$500   million.   The   colleges   Include 
community  colleges,  four-year  col- 
graduate  schools.  To  a  degree,  the 
Cooperative  Education  is  self-llqui- 
such  students'  earnings  are  subject 
tax. 
ve    Education    permits   students 
between  on-campus  study  and 
Jobs  in   a  realistic  work -expert - 
ver  possible,  the  Jobs  are  In,  or 
to,   the  fields  where  they   Intend  to 
-*r   careers.   Students   are   hired   by 
who    take    part    in    Cooperative 
Including  its  planning,  at   going 
in  regular  Jobs.  The  program  re- 
h   praise  at  Employers'  Institutes 
several  cities  a  couple  of  years  ago. 
-ng  others,  participating  financiers. 
Ists  and  school  administrators  ex- 
thelr   views  and  experiences.   They 
ed  by  the  caliber  of  the  students 
for  them,  whom  they  felt  were 
increased  motivation  by  the  oppor- 
uring  the  course  of  their  schooling, 
their  classroom  studies  and  train- 
ual  experience.  Cooperative  Educa- 
helps    students    to    change    their 
when    the    actual    experience    leads 
conclude  that  a  different  career  Is 
;able. 

more   than   13   and  a  half  million 

in    the    nation's    981    publicly 

::ommunlty    Colleges    for    two-year 

d  many  transfer  to  four-year  terms 

colleges.  The  two-year  Community 

especially  Important  to  low-Income 

who  wish  as  quickly  as  possible  to 

3b  skills  which  will  enable  them  to 

tly  perform  in  steady,  paying  Jobs. 

^n  a  boon  also  for  adult*  who  want 

e  their  skills  or  expand  their  learn- 
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^dult  Basic  Education  in  1967,  fol- 
ssage  of  the  law  I  sponsored.  389.000 
Dst  of  them  with  scant  or  no  school- 
enrolled  In  basic  education  classes. 
the  last  year  for  which  statistics 
.ble  at  this  WTltlng.  850.000  had  so 
More  than  one-fifth  completed  an 
education.  In  addition,  some  27.000 
classes  conducted  by  their  emplov- 
"^ -sites.  ' 

the  adult  pupils   in  basic  classes 
unskilled    Jobs    when    technology 
Others  lost  skilled  Jobs  that  be- 
ttnoded.  or  superfluous  when   their 
■i!   closed   down   or    transferred   op- 
jverseas   where    they   could    obtain 
bor  and  tax  concessions.  With  re- 
these    adults    have    acquired    the 
of  retraining  for  new  work. 
e    that    our    dynamic    democracy 
educated  citizenry  to  expand  our 
"  Influence,  and  to  accommodate 
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our  society  to  the  social  and  economic  needs 
of  changing  times.  While  government  spend- 
ing must  be  brought  Into  focus  with  the 
economy,  assistance  to  education  must  not 
bear  the  brunt  of  the  axe.  It  Is  because 
Congress  regards  education  as  of  the  highest 
prtorlty  that  It  gave  a  resoimdlng  NO  to 
President  Ford's  veto  of  the  school  aid  bill 
last  September. 

In  my  book,  money  spent  for  education  Is 
an  Investment,  not  an  expenditure.  I  believe 
that  every  person  must  be  given  the  chance 
for  quality  education  to  the  limit  of  his 
capability  and  ambition. 

As  chairman  of  the  Subcommittee  on 
Foundatloas,  I  have  suggested  to  managers 
of  these  worthy  organizations  that  they  In- 
crease their  donations  for  education  with 
the  definite  purpose  of  bridging  existing 
gaps. 

FOREIGN    POLICY 

I  believe  we  have  stopped  the  unconstitu- 
tional executive  xxsurpation  in  the  manage- 
ment of  foreign  affairs  which  reached  its 
apex  under  the  Nixon  presidency  and  is  still 
being  sought  by  President  Ford.  For  ten 
years  our  presidents  acted  almost  unilaterally 
and  were  able  to  do  so  because  essential  In- 
formation was  withheld  from  Congress.  Long 
after  Congress  had  acquiesced  In  a  course  of 
action  that  executive  policy  already  had 
formulated,  it  discovered  that  actions  had 
been  taken  about  which  it  knew  nothing. 
Frequently  such  actions,  undertaken  by  low 
level  military  and  civilian  officials,  cculd  be 
attributed  In  only  a  theoretical  sense  to 
presidential  decision.  Nevertheless,  they 
helped  determine  the  shape  and  direction  of 
total  US  foreign  policy. 

It  was  thus  that  our  foreign  policy  In  Viet- 
nam turned  the  Vietnamese  clvU-revoIutlon- 
ary  war  into  an  American  war — a  war  fi- 
nanced by  American  taxes  and  fought  with 
Amertcan  soldiers.  Most  Americans,  includ- 
ing many  of  those  who  helped  shape  the  de- 
cisions, were  stunned  by  the  realization  Few 
could  offer  a  sound  reason  why  it  had  hao- 
pened  ^ 

In  the  wake  of  Watergate  have  come  the 
snlster  revelations  of  operations  which 
aided  our  foreign  policy  in  its  attempt  to 
implant  American  power  In  areas  of  the  world 
which  had  little  relation  to  our  national  se- 

oI'h  ^\  ,".  °^^"  ^^^^  °"''  operations  and 
aid  upheld  the  oppressive,  dictatorial  leader- 
ships our  pronouncements  professed  to  abhor 
ine  threat  of  communism  overtaking  small 
nations  was  dangled  before  us  as  sufficient 
reason  to  help  stifle  Indigenous  movements 
for  popularly  chosen  governments,  even  as 
detem.  r'n  Tk"  ^^'"■"^^''"g  'he  patterns  for 
fnTin  tni  °^'^"7°^ds,  we  were  partlclpat- 
movpml  t  ='*"Khter  of  the  little  communist 
movements,  or  little  possible  communist 
movements,  while  were  were  wooing  and  em- 
bracing the  big  ones. 

tf^^!^^*'"'^    ^°"'^"    P°"^y    '""St    be   nego- 

utive  rf  ?i"^f '^  ^""^  '"'■'«'  °"^  ""■>'  the  Exec- 
utive. It  is  the  responsibllltv  of  Congress  to 

S"?herel'  ""'  ''"  ^"'^  approprtatE  It 
must  therefore  carefully  scrutinize  forelen 
pol  cy  proposals,  a  task  it  cannot  respo^ibi? 
perform  if  u  is  given  false  or  InsufBclent 
information.  ^^uuicient 

It  is  essential  to  separate  out  the  role  of 

m«t,T"r^''  ''""^  '""^  ^°'«  °^  the  d  plo- 
matlsts  in  foreign  policy;  to  remove  the 
sinister  character  of  covert  activity  from  ne- 
gotiations that  sensibly  should  be  worked  out 
in  secrecy.  Any  International  negotiating 
body,  composed  of  members  who  represent  a 
variety  of  Interests  or  widely  divergent  points 
of  view,  oftentimes  hostile  one  to  the  other 
must  be  given  time  and  space  to  arrive  at 
accommodation.  This  has  always  been  true 
It  is  truer  than  ever  today  because  so  many 
new  elements  have  entered  international  re- 
lations with  so  many  new  governments  that 
have  come  into  being  during  the  past  thirty 
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Our  emphasis  in  foreign  policy  has  been 
on  war  and  the  preparation  for  war  I  think 
It  Is  time  to  place  the  emphasis  on  peace 
and  the  preparation  for  peace 

Several  times  since  1968  I  have  Introduced 
bUls  to  establish  a  Department  of  Peace 
which  would  incorporate  under  one  head  our 
several  peace  promoting  agencies,  such  as 
the  Export-Import  Bank,  the  Food  for  Peace 
program,  the  International  Agricultural  De- 
velopment Service,  the  ArmI  Control  and 
Disarmament  Agency.  Attached  to  previous 
blll3  was  provision  also  for  an  Academy  to 
ti^m^  people  in  the  science  and  the  am  of 

iP.,^fiftf """^."^  speaking,  the  outlook  to  adopt 
legislation  to  establish  the  Academy  is  more 

\^^T^  '""T  '^^  P--^^^"^  outlook'to  esTab! 
Ish  a  Department  of  Peace.   Therefore    rnv 

Mark  H^fl  Jd^'%^  ^  cosponsored  'bf  ^^'na^o? 
^1^5  ^%'^«^^  °f  Oregon,  a  Republican,  and 
Senator  Jennings  Randolph  of  West  Virginia 
t.^n".'"^''  '=°"«'^^rates  on  securing^  the 
Peacp  A™r'  °'  '^^  °^^8e  Washington 
Svmhn.f^f""^    '"    °"'"    bicentennial    year 

Nearly  200  years  ago,  George  Washington 
in  a  circular  he  wrote  to  the  sfates  on  Ks," 
1783.  recommended   "a  proper  Peace   Estab 
^^uT^V'  ^"'^-^  Stages."  afrnfmS; 
beargStsn^Te"'   ""'   ^"^   "^^^^   ^^^^^ 

It  is  time  we  built  a  new  wing  of  govern- 
ment which  will  have  a  body  of  indlvidua L 
der^tand'thr"  ""^'"^^  ^""^  educated  to  "m- 
lutTon  Of  H.t^'"'*""*"  °^  ^^^  peaceful  reso- 
lution of  differences  between  nations 

r.Z^l  ^"""^^  Washington  Peace  Academy 
studv  o^tf^"  ',"  extensive  and  exhaustive 
fntPrn«L  ,''"^'"'*''  "^^'onal,  regional  and 
^l^nT.^^}  '°"*^'''  °'  '°"^''^t  situations. 
;Lr  J  .  .  '"  P^°P'^  ^°  ^"^''Se  In  the  resolu- 
tion of  international  differences  as  do  peo- 

nf.o  ?.''°'^  '■^^°'''^  ^^^"^  °^  contract  dis- 
putes. It  would  work  closely  with  exlstine 
educational  institutions  thaf  are  concerned 
Thp  A^  x'  resolutions  and  peace  studies. 
f„H  !.  H^f^J  ""^  propose  would  assure 
full  acadenrilc   freedom   for  the   faculty   and 

nomfn^ff"*' K^*""*^"'"    *'"    ""'    ^^««n    from 

nominations  by  members  of  Congress  from 
direct  application  and  from  foreign  countries 

an^^hp^7.  ^rf' *  ^"'"^'  *^^  Naval  Academy 
and  the  Air  Force  Academy  training  voung 
people  in  the  art  of  war.  I  believe  It  is  im! 
portant  to  the  moral  base  of  our  country  as 
we  advance  Into  the  next  two  hundred  years 
that  we  make  a  fervent  commitment  to  the 
study  of  peaceful  existence  among  nations. 
The  establishment  of  the  Peace  Academy 
would  be  more  than  the  birth  of  an  Institu- 
tion   It   would    be    the    birth   of   studies   of 
relationship   between   nations,   and   in   areas 
that  are  not,  today,  given  sufficient   impor- 
tance as  we  engage  the  aspects  of  our  foreign 
policy.   The   interdisciplinary   studies   which 
would   characterize   the  George   Washington 
Peace  Academy  would  explore  areas  such  as 
political     science,      economics,      psycholoev 
sociology,   anthropology,   history,   law    geog- 
raphy,      demography,       linguistics,       inter- 
cultural  communications,  international  rela- 
tions, ethnology,  physics,  philosophy    litera- 
ture.  An  understanding.   In  depth,  of  these 
areas  as  they  rplate  to  different  nations   and 
especially  to  nations  that  are  liable  to  con- 
flict, is  essential  if  conflict  is  to  be  avoided 
A  better  understanding  of  these  areas  is  es- 
sential for  the  wise  determination  of  the  rela- 
tions the  United  States  should  adopt  with 
other  nations. 

A  serious  defect  in  the  architecture  of  our 
foreign  policy  rests  on  the  fact  that  we  went 
from  isolationism  to  Interventlonism  without 
ever  having  truly  arrived  at  Internationalism. 
It  Is  time  to  chart  a  new  course.  That  will 
require  a  willingness  to  embrace  new  con- 
cepts and  a  willingness  to  discard  old  dogmas. 
Speaking  in  Indianapolis  on  July  19.  1968, 
I  said:  "I  want  a  definition  of  a  new  foreign 
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policy  which  recognizes  the  interdependence 
of  au"  nations  and  which  asserts  that  Ameri- 
ca's   principal    goal    in    the    world    Is    world 
peace." 
I  rest  on  that  statement. 

FUEL  AND  ENERGY 

Until  recently  most  of  us  assumed  that  the 
progress  of  our  second  200  years  would  match 
that  of  the  first.  We  expected  that  we  would 
survive  and  overcome  any  setbacks  we  may 
encounter  In  the  future  as  we  have  in  the 
pEist.  Our  confidence  was  based  on  the  as- 
sumption that  abundant  and  cheap  energy 
would  be  available. 

That  optimism  has  been  dea't  a  serious 
blow,  because  the  current  economic  setback 
has  been  aggravated  by  the  energy  "crisis". 
In  Its  simplest  terms  the  crisis  has  occurred 
because  energy  costs  more.  It  costs  more 
when  we  buy  It  abroad  and  it  costs  more  to 
produce  at  home.  While  there  Is  no  inter- 
national shortage  of  petroleum,  we  have 
learned  how  precarious  it  is  to  depend  on 
foreign  supply,  and  we  do  not  and  cannot 
produce  enough  at  home. 

The  answer  is  the  speedy  development  of 
alternative  sources  of  energy,  to  make  up  our 
shortage  and  reduce  our  dependence  on  for- 
eign fuel. 

Coal  would  solve  much  of  the  immedlHitf 
problem.  Indiana  posse.sses  it  In  abundance 
and  uses  it  to  supply  electricity  to  our  rural 
areas.  Although  America  already  consumes 
600  mUUon  tons  of  coal  annually  (furnish- 
ing about  17  percent  of  our  total  energy) 
our  use  of  coal  could  be  expanded  dramati- 
cally by  burning  it  directly  with  proper  en- 
vironmental safeguards.  More  Importantly, 
coal  can  be  liquefied  Into  oil  and  converted 
Into  the  equivalent  of  natural  gas.  Tech- 
nologies for  these  processes  exist. 

Shale  is  equally  Important  to  U.S.  energy 
needs  because  It.  too.  Is  plentiful  and  can  be 
converted  into  synthetic  crude  oil.  Our  West 
contains  the  largest  shale  deposits  In  the 
world — estimated  at  1.8  trillion  barrels  of 
synthetic  crude  oil.  About  130  billion  bar- 
rels can  be  recovered  under  current  economic 
and  technological  conditions.  If  we  consume 
15  million  barrels  dally,  (nearly  our  total 
oil  consumption)  our  reserves  would  last 
more  than  25  years.  The  potential,  with  Im- 
proved technology,  Is  much  greater. 

We  have  the  energy  resources  to  carry  us 
through  to  the  day  when  non -fossil  fuels 
like  solar,  hydrogen,  geothermal  and/or 
atomic  energy  will  be  commercially  practical. 
The  processes  to  recover  shale  oil  or  to 
liquefy  coal  In  the  amounts  we  need  are  ex- 
pensive and  private  capital  Is  unwilling  to 
take  the  large  risk  in  these  new  ventures. 
Therefore,  we  need  a  quasi-governmental 
National  Synthetic  Energy  Corporation  to 
provide  capital  for  synthetic  fuel  develop- 
ment and  production.  The  Corporation  would 
not  be  operated  for  the  benefit  of  a  handful 
of  Insiders,  nor  to  subsidize  ad  Infinitum  pri- 
vate groups  that  would  enter  synthetic  fuel 
operations.  The  profits  would  be  re-Invested 
or  paid  back  into  the  United  States  Treasury. 
The  synthetics  Industry,  like  the  space 
industry,  would  spawn  a  whole  series  of 
satellite  industries.  New  jobs  would  be  cre- 
ated. Old  jobs  would  take  on  new  dimensions. 
The  cost  of  developing  our  own  synthetic 
fuels  admittedly  will  be  high,  possibly  the 
equivalent  of  a  year  of  our  Vietnam  war.  The 
end  result  wUl  be  new  strength  for  our  eco- 
nomic freedom,  and  real  protection  of  our 
national  security.  If  we  ever  learn  what  a 
price  we  have  paid  for  energy  these  past 
three  years,  the  price  we  will  continue  to 
pay.  we  will  wouder  why  we  delayed  so 
long. 

Meanwhile,  I  believe  the  government 
should  be  made  the  sole  legal  purchasing 
agent  for  foreign  oil. 

The  fuel  crisis,  like  many  others  that  have 
submerged  us,  could  have  been  avoided.  For 
years,  many  of  us  have  pleaded  for  a  Na- 
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tlonal  Fuels  Policy.  As  far  back  as  April, 
1960.  when  I  cosponsored  a  bill  for  a  review 
of  America's  energy  situation,  I  warned  my 
Senate  colleagues : 

"All  that  Is  required  to  suspend  or  cripple 
industrial  activity  thus  causing  nationwide 
unemployment  is  for  fuels  to  become  so 
expensive  because  of  the  short  supply  or  high 
cost  that  their  use  become  prohibitive."  That 
measure  passed  the  Senate  but  failed  In  the 
House. 

Many  times  in  the  succeeding  years  I  was 
one  of  a  small  group  of  Senators  in  plead- 
ing for  a  revision  of  the  policies  that  made 
us  dependent  on  foreign  oil. 

In  a  document  that  was  widely  distributed 
in  February,  1972. 1  made  these  recommenda- 
tions : 

It  Is  imperative  that  we  establish  a  na- 
tional energy  p>olicy.  Our  power  problems 
stem  not  only  from  the  misuse  of  our  non- 
renewable resources,  but  from  their  over- 
use as  well.  Today  these  irreplaceable  re- 
sources are  limited  and  they  are  diminish- 
ing at  a  rapid  rate.  Each  year  we  expend 
nearly  1.500  trillion  kilowatts  of  power.  It 
should  be  evident  that  this  diet  cannot  be 
sustained  in  the  United  States  and  that  the 
problem  will  be  disastrous  If  and  when 
D^h'-r  nations  reach  our  level  of  consumption. 
V'e  must  actively  search  for  alternative 
energy  sources.  Research  Is  needed  to  develop 
-anewable  energy  sources.  Concurrent  with 
the  development  of  any  new  energy  source 
however,  must  be  a  commitment  to  place 
consumption  at  levels  which  permit  the  dis- 
posal and  reuse  of  all  byproducts  Including 
waste  energy. 

Other  Members  of  Congress  shared  my 
views.  But  there  was  no  crisis. 

Now  we  dare  not  wait  any  longer  to 
establish  a  National  Fuels  Policy  which  will 
assure  a  steady  and  plentiful  supply  of  energy 
from  the  several  sources  that  are  available 
and  can  be  developed.  A  National  Fuels  policy 
must  also  protect  the  nation  from  exploita- 
tion such  as  we  experienced  at  the  hands  of 
gas  and  oil  comijanies,  and  consumers  from 
senseless  high  prices. 

Much  of  the  long  haggling  over  the  recent 
Oil  Pricing  Bill  was  due  to  the  strenuous 
efforts  made  by  oil  and  gas  producers  to 
obtain  the  highest  possible  benefits  for 
themselves.  I  am  highly  gratified  that  the 
law  contains  my  amendment,  requiring  that 
any  reduction  in  wholesale  prices  because  of 
rollbacks  that  the  act  calls  for.  shall  be 
reflected  In  lower  rates  to  the  consumer. 

HEALTH 

The  enactment  of  a  full  scale  National 
Health  Insurance  system  appears  uncertain 
m  the  immediate  future.  Nevertheless,  steps 
which  will  not  tax  our  financial  resources  can 
be  taken  to  Improve  the  quality  and  expand 
our  health  services.  In  fact,  some  of  the 
measures  I  propose  would  provide  services 
at  less  cost  to  the  patients  and  to  Institu- 
tions. 

For  Instance,  paraprofesslonals  can  be 
educated  to  handle  many  more  health 
problems  than  they  do  now.  There  are  war 
veterans  who  served  In  medical  units  and  as 
hospital  corpsmen.  whose  training  could  be 
further  improved  to  treat  patients  at  hos- 
pitals and  clinics  under  the  direction  of  a 
physician  at  fees  that  would  not  choke  Indi- 
vidual health  budgets.  More  and  more  we 
find  paraprofesslonals  performing  In  doc- 
tors' offices  the  duties  that  only  a  fe'»-  years 
ago  were  the  sole  responsibility  of  a  doctor. 

The  skill  and  knowledge  of  nurses  could 
be  more  effectively  used.  In  fact,  for  years, 
m  remote  rural  areas,  nurses  have  been 
giving  pre  and  i>ost  natal  care;  they  have 
been  treating  sick  children;  they  have  been 
instructing  parents  In  the  prevention  of 
illness.  We  need  more  nurses. 

A  major  deficiency  In  our  national  health 
system  Ls  the  maldistribution  of  service.  In 
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many  areas  there  are  Insufficient  numbers 
of  doctors,  hospitals  and  clinics.  To  a  large 
degree,  that  deficiency  could  be  met  were 
we  to  require  that  medical  students  who  re- 
ceive government  help  for  their  education. 
In  return,  on  completion  of  their  training, 
should  devote  their  professional  capability 
where  their  services  are  badly  needed  for  a 
stipulated  period,  at  the  same  time  charg- 
ing professional  fees.  The  armed  forces  re- 
quire doctors  who  are  educated  at  their 
expense  to  render  a  period  of  duty  in  return. 
Civilian  doctors  who  give  the  aid  I  propose 
might  also  be  granted  credits  against  the 
repayment  of  government  loans  for  the  tour 
of  duty  they  render. 

It  Is  the  health  needs  of  our  senior  citizens 
tiiat  especially  worries  me.  They  are  particu- 
lar victims  of  sickness,  for  even  their  ordi- 
nary health  care  can  erode  their  modest  In- 
comes. 

Medicare,  of  course,  helps  tremendously. 
Still,  it  does  not  provide  coverage  in  areas 
which  commonly  afflict  the  aging  and  the 
aged.  Medicare  has  no  provision  to  cover 
medicines  and  drugs,  eye  care,  hearing  aids, 
dentures.  It  does  not  Include  the  treatment 
of  nervous  and  mental  Illness.  Yet.  It  Is 
recognized  that  the  onset  of  old  age  brings 
on  personality  changes  that  the  family  can- 
not always  cope  with  but  that  a  psychiatrist 
or  a  clinic  could.  Bills  I  have  Introduced 
would  remedy  these  gaps.  In  Indiana  alone, 
750,000  senior  citizens  would  be  aided. 

A  badly  needed  protection  Is  the  licensing 
of  blood  banks.  Blood  banks  have  become  a 
commercial  business  and  managers  purchase 
blood  which  In  turn  they  sell  to  hospitals. 
The  unscrupulous  don't  examine  the  blood 
seller  too  carefully,  and  consequently  there 
has  been  an  Increasing  spread  of  hepatitis 
traced  to  the  blood  that  was  Injected  Into 
the  veins  of  sick  people  Federal  supervision, 
as  called  for  under  my  bill,  coupled  with  a 
vigorous  campaign  for  volunteer  donations, 
would  strengthen  the  safeguards  for  a 
healthy  supply.  My  long  standing  concern  re- 
cently was  endorsed  by  the  Food  and  Drug 
Administration  which  has  proposed  that  hep- 
atitis warning  labels  be  attached  to  blood 
that  Is  purchased. 

We  have  made  major  strides  In  the  detec- 
tion and  remedy  of  cancer  and  heart  disease. 
Still  they  take  an  enormous  toll  In  lives  and 
family  resources. 

On  the  one  hand  we  have  made  progress 
In  the  treatment  of  the  mentally  ill;  on  the 
other,  we  have  the  staggering  fact  that  their 
numbers  are  growing  Most  shocking  are  the 
young  people  who  have  been  ai&lcted.  More- 
over, studies  Indicate  that  their  number  too 
will  Increase. 

Community  mental  health  clinics  were 
first  established  In  1963  by  act  of  Congress. 
Despite  their  proven  benefit  to  those  com- 
munities which  have  them,  during  the  years 
since  It  has  been  an  upl\lll  struggle  to  ob- 
tain enough  money  to  fund  them.  The  costs 
of  the  Vietnam  War  first  prevented  their  ex- 
pansion, and  in  more  recent  years  the  Nixon/ 
Ford  Administration  has  failed  to  give  them 
the  Importance  that  Is  their  due. 

My  State  of  Indiana  supports  my  convic- 
tion that  mental  Illness  Is  a  public  health 
problem  and  that  borderline  patients  can  be 
treated  at  clinics,  thus  easing  the  burden 
of  costly  care  at  crowded  Institutions.  In- 
diana set  apart  a  special  fund  from  cigar- 
ette tax  money  to  finance  Its  share  of  fi- 
nancing the  clinics.  Some  States  have  no 
facilities  to  treat  boderllne  patients. 

We  are  advancing  the  treatment  of  kid- 
ney ailments  A  law  I  sponsored  provides 
dialysis  treatment  to  victims  of  chronic  kid- 
ney disease — the  disease  that  allows  Its  vic- 
tims to  live  only  if  they  can  have  the  regu- 
lar treatment  of  extremely  costly  equipment 
Kldnev  diseases  had  been  taking  a  toll  of 
25,000  lives  a  year— not  a  staggering  figure 
compared  to  heart  disease  and  cancer    Still. 
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ves  were  snuffed  out  that  could  be 

becau.se  while  remedy  through 
t  was  obtainable,  it  was  expensive, 
)  expensive  for  most  victims  to  bear, 
e  thing  for  people  to  die  because 
no  cure  for  their  sickness.  Kidney 
erf  dying  because  they  did  not  have 

for  treatment 
roved  amendment  to  the  Coal  Mine 
and  Safety  Act,  which  I  sponsored, 
i:   easier   for    black    lung   victims   to 
iisabllity  benefits 

fter.  we  overlook  the  fact  that  mU- 

n:  for  prevention  can  ultimately  save 

A  case  in   point  Is  the  vaccination 

against  measles   both  German  mea- 

the  type  that  once  was  accepted  as 

he  experiences  of  childhood 

years  ago  it  was  discovered  that  Oer- 

?asles.   or   Rubella,   could   infect  the 

the   womb    of   a    pregnant    mother 

me   abnormality   or   mental   retarda- 

d   that   the  once   considered    casual 

could  have  a  devastating  effect  on  a 

sr.  Some  authorities  claim  that  the 

Incidence   of   mental   retardation   In 

g  stems  from  their  mothers  having 

'd    Rubella   during    pregnancy.    Re- 

Dr     Louis    E     Cooper,    professor    of 

cs   at   Columbia   University,   credited 

es  immunization  program  with  hav- 

arted  a  threatened  rubella  epidemic, 

led  there  must  be  no  let  up  in  pre- 

cltlng  the  epidemic  which  produced 

fects  In   more   than  20.000  children 

years  ago    The  care  and  education 

■en.   who  were   not.   or   will   not   be 

le  protection  of  immunization,   will 

■    nltely    more    than    the    prevention 

t. 

I  the  United  States  as  lagging  be- 
er developed  countries  in  the  health 
afford  our  citizens.  I  shall  continue 
for   the   day   when   national   health 
'■■e  is  available  to  all  no  matter  where 
'.   no   matter   how   much   they  earn. 
that  Just  as  no  one  should  go  hun- 
countr,-  as  wealthy  as  ours,  no  one 
ffer  sickness  because  he  cannot  get 
and  treatment  he  needs 
that  day  comes  we  can  strengthen 
th  resources  we  already  have. 

INDIANA 

Congress  overrode   President  Ford's 
le  Education  Appropriations  Act  last 
r.  $76  million  in  earmarked  funds 
■. -ulable  for  Indiana   Our  actual  re- 
ts could  use  much  more  financing 
•is  difficult  economic  year  the  law 
only    to    the    most    pressing 
onov  has  been  f.owlng  to  these  es- 
ucational  areas: 

ice  for  educationally  deprived  chil- 
.473.223. 

education     'student    aid.     work' 
5I8.772.150. 

ocatlonal  education — $10,990,402. 
vocational,  occupational  and  adult 
"l— $1,745,947. 

tary   and  secondary  education   In- 
and  support — $4,382,294. 

for  the  handicapped— 82,776.265. 
ncy    school    aid  — .$2,505,072. 
Services — $1,695,956. 
may  regard  funds  for  education  as 
■iture;   to  me  It  Is  an  Investment, 
and  educated  worker  repays  the 
training   and   learning   many  times 
oductlvtty  and  tax  payments. 
of  a  general  reply  to'  constituent 
as  to  how  Hoosier  federal  tax  pay- 
lef.t  our  state,  for  fiscal  1975,  In- 
Mved  $5,762,607,000  in  federal  grants 
-g    other    purposes,    education,    11- 
ransportatlon.    old    age    assistance, 
■?  blind,  crime  control,  river  devel- 
id  for  dependent  children,  medical 
.  highways. 

rence  between  grants  and  Revenue 
i  program  I  heartily  support  and 
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would  like  to  see  Improved,  Is  that  grants 
are  earmarked  for  specific  needs  and  are 
given  directly  to  the  state,  which  then  turns 
they  money  over  to  the  agencies  Involved  or 
to  local  governments.  With  Revenue  Sharing 
the  money  goes  directly  to  states  and  com- 
munities for  them  to  decide  how  to  use  it. 
An  Important  pending  grant,  approved  by 
the  Senate  In  December,  1975,  would  set  aside 
$55  million  for  Indiana  highways.  A  large 
part  will  go  for  the  Interstate  system. 

Needless  to  say,  with  the  strong  competi- 
tion from  50  states,  members  of  our  delega- 
tion must  exercise  persistent  oversight  of 
the  course  of  bills  and  continuous  persua- 
sion of  colleagues  for  support,  and  the  In- 
volved federal  agencies  for  approval.  In  order 
to  obtain  maximum  acceptance  of  our  needs. 
Programs  of  development  and  Improve- 
ment, set  In  motion  years  before,  are  bound 
to  prove  their  worth.  A  case  In  point  Is 
Newport. 

Newport,  where  there  already  Is  an  army 
installation.  Is  still  In  contention  as  the  site 
of  a  new  munitions  plant  to  make  RDX/ 
HMX.  a  necessary  munition  for  the  army  to 
maintain  its  strength.  If  Newport  Is  chosen 
It  will  mean  thousands  of  Jobs  In  the  con- 
struction of  the  plant  and  later  In  Its  opera- 
tion. Its  contender  is  McAlester,  Oklahoma, 
where  there  Is  a  navy  installation.  In  New- 
port's favor  are  the  smaller  costs  Involved 
and  a  plentiful  supply  of  pure  water  from 
the  Wabash.  But  McAlester  Is  the  home  town 
of  the  Speaker  of  the  House  of  Representa- 
tives and  Oklahoma  has  two  Republican  sen- 
ators—a considerable  Item  In  the  present  un- 
elected  Republican  administration  The  full 
Indiana  delegation  has  given  magnificent 
support  in  urging  Newport. 

I  derive  no  small  amount  of  pride  at  the 
acknowledgement  that  one  of  Newport's 
chief  assets  is  its  pure  water  supply  That  Is 
one  of  the  great  dividends  of  the  flood  con- 
tro  and  water  development  program  which 
really  began  moving  when  I  made  it  mv 
prime  responsibility  to  the  citizens  of  In- 
diana at  the  start  of  my  first  term  In  the 
Senate  17  years  ago.  It  Is  difficult  to  foresee 
when  we  begin  a  costly  and  far  reaching 
venture,  just  how  and  when  it  will  begin  to 
hpLfll'  '^'^f"''  ^  ^°'-^«««  ho^  extensive  the 
^h^  wf  L'^"^  "^^  immediate  concern  of 
Wemtn^'\'^""'^'  A^°<='*"on,  of  which,  in- 
cldentallv,  I  was  one  of  the  founding  mem- 
bers some  20  years  ago,  was  to  stop  the  dev- 
astation that  fioods  almost  annually  were 
wreaking  on  Indiana,  Its  cities,  towns  and 
farmlands,  to  halt  soU  erosion,  to  conserve 

water.  Those  who  carried  on  with  crusading 
zea  for  project  after  project,  share  my  c-n- 
vlctlon  that  the  Wabash  Valley  co^L  be- 
come   one  of  the  richest,  most  dynamic  aerl- 

tJur^^fl  ""  *°  ""^  prevention  and  pro- 
tection the  system  has  so  far  given  to  cUles 

vfn.^n^^'^P.""'  ^"""'  '^^^^^.  Terre  Haute 
Vlncennes,  dramatic  changes  have  already 
occurred.  Vermillion  County  is  now  one  of 
our  fastest  growing  areas.  Ell  Lilly.  Public 
Service  of  Indiana,  Inland  Container  Com- 
th^l-^^ll'"f,:"  '^"  '"^'^'"^  establishments 
suoniv  nf  """'  °''^  P'^"'"  "^'^^^^^  °f  the 
Ir^-   «     P"''^    "^^^^    *"<!    freedom    from 

chosen  as  the  site  for  this  new  Important 
munitions  installation,  a  major  fac^ofln  Us 
selection  will  be  Its  pure  water  supp"  result- 
ing from  the  reservoirs  that  have  been  buUt 

fhf  .',^f  ^°?^  protection  that  has  been  given 
the  cities  above,  ° 

r^Ln"^"  ^^^''^  °^  '^^^  ^'<1««  '"here  the  tre- 
mendous experiments  that  led  to  atomic 
energy  were  devised  and  carried  out  Oak 
Ridge,  once  a  hamlet  In  the  hills  of  Tennes- 
S3e,  was  chosen  for  atomic  development  be- 
cause there  was  available  the  mighty  quanti- 
ties of  electricity  generated  from  the  dams 
that    were   started    years    earlier    when    the 


December-  19,  1975 

Tennessee  Valley  Authority  became  a  corner- 
stone of  Pranklln  Roosevelt's  New  Deal  pro- 
gram to  revitalize  the  seven  mid-southern 
states  touched  by  the  Tennessee  River  and 
Its  tributaries,  to  protect  them  from  fioods, 
halt  the  loss  of  their  rich  topsoll,  provide 
them  with  power  for  use  In  homes,  on  farms. 
In  industry,  and  so  restore  to  the  nation's 
economy  that  large  area  which  for  years 
had  been  practically  dormant.  Little"  did 
their  authors  know,  when  they  were  process- 
ing their  program  that  one  day  their 
endeavours  would  lead  the  world  into  a  new 
age  with  a  new  form  of  energy  that,  despite 
Its  fearful  potentiality,  has  enormous  value 
for  mankind's  constructive  pursuits. 

Flood  protection  and  water  development 
for  the  Wabash  and  its  tributaries,  and  for 
the  Ohio  and  Its  tributaries  as  they  affect 
Indiana,  have  come  a  long  way  since  my  first 
bills  were  Introduced  In  1959.  We  had  many 
setbacks.  I  could  not  fathom  the  reasoning 
of  the  Eisenhower  Administration  which  re- 
jected my  effort  to  Increase  flood  protection 
In  the  amount  of  3' 2  million  dollars  for 
Indiana  and  some  other  states  and  then 
asked  Congress  to  approve  $600  million  for 
special  assistance  to  South  America!  The  en- 
tire system  of  reservoirs,  dams  and  watershed 
would  have  been  completed  bv  now  were  It 
not  given  minor  priority  because  of  the  de- 
mands of  Vietnam  and  the  continued  re- 
strictions and  Impoundments  under  the 
Nixon/ Ford  administration. 

Nevertheless,  our  persistence  has  brought 
about  a  slower,  but  still  a  steady,  progress  to 
our  ultimate  goal. 

Other  Innovative  advances  have  occurred. 
The  Senate  Commerce  Committee  has 
adopted  my  amendment  to  the  Airport  De- 
velopment Aid  Program  Act  for  a  multi- 
modal operation  at  South  Bend's  Michlana 
Airport.  The  multi-modal  terminal  would  in- 
terconnect and  centralize  access  to  air,  raU 
highway  and  bus  systems.  Several  European 
countries  already  have  built  multi-modal 
terminals.  This  one  would  be  the  first  In 
America. 

Progress  has  been  made  on  Improvements 
needed  for  the  South  Shore  with  the  ap- 
proval of  my  amendment  for  $11  million  to 
upgrade  equipment  and  trackage.  I  regard 
the  South  Shore  as  viable  for  transportation 
and  necessary  to  the  economy  of  northern 
Indiana.  That  $11  million  requires  matching 
funds,  so  the  needed  improvements  depend 
on  final  action  by  the  State  of  Indiana  and 
the  communities  concerned. 

The  Dunes  is  another  area  which  has  had 
my  active  concern  since  I  became  a  senator. 
Since  the  creation  of  a  National  Park  In 
1966,  which  measure  Senator  Birch  Bayh  and 
I  cosponsored,  repeatedly,  we  have  en- 
deavoured to  expand  the  national  park,  but 
ran  Into  the  objections  of  Industries  that 
were  located,  or  wanted  to  locate.  In  the  area 
and  the  determined  opposition  of  the  then 
House  member  from  that  district.  With  the 
election  of  Floyd  Fithlan  who,  long  before  he 
became  a  member  of  Congress,  was  a  main- 
spring for  expansion,  and  who  has  been  the 
chief  advocate  In  the  House,  the  outlook  for 
some  4500  acres  of  expansion  Is  favorable 
Edward  Roush,  John  Brademas  and  Ray 
Madden  are  also  strong  allies.  It  is  expected 
that  the  House  will  approve  this  expansion 
early  In  the  next  session,  when  the  measure 
will  come  over  to  the  Senate  which  I  am  con- 
fident will  also  approve.  It  is  gratifying  that 
most  of  the  opposition  from  industries  In  the 
area  has  diminished. 

It  was  necessary  to  reach  compromise. 
I  am  mindful  of  the  need  of  normal  eco- 
nomic growth  of  northern  Indiana.  At  the 
same  time  I  am  determined  that  the  Dunes 
be  preserved  as  one  of  the  nation's  outstand- 
ing wonders.  State  officials  and  some  members 
of  Congress  who  have  hitherto  been  luke- 
warm or  opposed  have  Indicated  their  sup- 
port. 1976,  I  expect,  will  be  the  year  for  ex- 
pansion. 
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The  most  recent  analysis  from  the  Indiana 
Employment  Security  Division  reports  a 
slight  improvement  In  the  unemployment 
picture,  the  figure  now  showing  175,00  unem- 
ployed at  a  rate  of  7.4%,  down  from  7.8%  In 
the  preceding  report.  Still,  our  auto  centers 
have  unemployment  up  to  20%  as  does  Bed- 
ford, dependent  on  its  limestone  Industry. 
The  extension  of  the  period  for  claiming  un- 
employment compensation,  recently  enacted, 
will  continue  to  tide  over  the  Jobless. 

As  a  final  note,  an  appropriation  of  $30 
million  for  Indiana  public  works  was  recently 
approved.  The  sum  will  continue  the  con- 
struction of  reservoirs,  dams,  navigation  de- 
velopment and  studies  for  other  projects  that 
have  long  been  on  my  list. 

INSURED    PENSIONS 

When  Studebaker  closed  its  plant  in  South 
Bend  In  1964,  not  only  were  8500  thrown  out 
of  Jobs,  the  Jobless  discovered  that  they  had 
lost  most  or  all  of  their  investment  in  the 
pension  fund.  Many  were  beyond  the  point 
where,  as  older  workers,  they  could  find 
other  employment. 

Reaction  to  that  sorry  situation  motivated 
the  intr  duction  of  my  first  bill,  on  August  3. 
1964.  to  establish  a  cousin  to  the  Federal 
Deposit  Insurance  Corporation  to  protect 
workers  who  deposit  part  of  their  earnings 
in  private  pension  plans. 

While  I  felt  a  personal  concern  for  the 
citizens  of  my  own  state.  It  was  obvious  that 
theirs  was  not  an  Isolated  instance.  Many 
other  companies  for  years  had  been  reneging 
on  pension  promises.  Studies  made  by  the 
Department  of  Labor  and  the  Internal  Reve- 
nue Service  were  revealing  that  only  about 
one  out  ol  ten  wage  earners  could  count  on 
retirement  benefits  from  their  pension  funds 
to  supplement  social  security. 

Despite  the  scant  response  my  measure 
received.  I  continued  to  propose  It  In  each 
succeeding  session.  As  growing  numbers  of 
pension  plans  continued  to  fall,  support  for 
protection  grew  In  Congress  and  throughout 
the  nation.  The  legislation  was  no  longer  a 
mere  idea;  It  had  become  a  necessity.  By 
1973.  nine  years  after  my  first  bill  made  Its 
appearance,  there  were  several  pension  pro- 
tection plans  In  the  Congressional  hopper, 
including  one  that  had  belated  Administra- 
tion b£icklng. 

Protected  p>enslons  became  a  legal  right 
when  President  Ford  signed  the  law  on  Sep- 
tember 2,  1974. 

It  is  estimated  that  there  are  about  350.000 
private  pension  plans  covering  some  30  mil- 
lion workers,  with  at  least  135  billion  dol- 
lars Invested  for  retirement,  almost  three 
times  as  much  as  the  trust  fund  that  pro- 
tects social  securlt.7  benefits.  Company  con- 
tributions are  tax  deductible  and  pensioners 
are  not  taxed  until  they  actually  are  draw- 
ing benefits.  However,  until  now.  private  pen- 
sion plans  operated  without  regulation  and 
their  managers  had  no  compulsion  under  law 
to  make  good  to  contributing  workers  when 
they  decided  to  abandon  the  plan,  as  every 
year  hundreds  did. 

While  I  take  pride  In  having  broken  the 
ground  for  a  new  American  principle,  the 
law.  to  my  mind,  needs  Improvement.  I  be- 
lieve: 

A  worker  Is  entitled  to  pension  benefits 
after  five  years  of  employment  with  a  com- 
pany. The  law  requires  15  years  of  employ- 
ment with  the  same  firm. 

There  should  be  no  reduction  of  benefits 
If  the  worker  elects  to  have  a  surviving  spouse 
receive  one  half  of  the  pension.  The  law  p>er- 
mlts  the  employer  to  reduce  benefits  If  pro- 
vision Is  made  for  the  survivor  husband  or 
wife. 

Every  employer  should  be  required  to  set 
up  a  pension  plan. 

Part  time  workers  should  have  entitlement 
to  a  pension.  There  are  working  mothers,  for 
Instance,  who  cannot  hold  full  time  Jobs 
on  a  permanent  basis. 
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A  worker  should  be  able  to  transfer  pen- 
sion credits  from  one  Job  to  another  and  so 
accumulate  a  vested  interest.  Employees  now 
are  tied  down  to  working  for  one  company 
and  are  hampered  from  getting  better  Jobs 
with  other  concerns  unless  they  are  willing 
to  start  all  over  again  toward  pension  entitle- 
ment. There  is  a  grave  question  whether  the 
millions  who  have  lost  their  Jobs  during  this 
economic  setback  have  lost  their  pension 
rights  as  well,  especially  If  they  are  not  re- 
employed by  the  same  firm. 

There  should  be  a  more  liberal  scale  of 
pension  entitlement  for  workers  who  are 
forced  from  jobs  when  their  company  goes 
out  of  business. 

Undoubtedly,  changes  will  also  be  neces- 
sary as  we  experience  the  administration  of 
the  law.  That  always  happens  with  a  new 
program.  Some  employers  will  protest  the 
added  paperwork  in  carrying  out  the  regu- 
lations. So  did  banks  during  the  early  years 
of  Federal  Deposit  Insurance.  Today  banks 
prominently  display  a  plaque  that  their  de- 
posits are  Insured.  Tney  accepted  without 
murmur  the  Increased  limits  of  insurance 
enacted  over  the  years.  What  is  most  impor- 
tant for  the  nation  as  a  whole  Is  the  security 
and  confidence  our  workers  now  have  in  the 
pension  plans  to  which  they  contribute. 

SOCIAL     SECURITY 

Reform  of  Social  Security  funding  Is  im- 
perative because  the  payroll  tax  Is  regressive; 
it  places  the  larger  burden  on  lower  income 
earners;  and  in  the  next  generation  a  larger 
proportion  of  the  population  wlU  be  drawing 
benefits.  That  Is  why.  for  years,  I  have  been 
urging  that  the  tax  base  be  broadened  and 
part  of  Social  Security  costs  be  paid  for  out 
of  the  general  revenue. 

The  payroll  tax  bite  is  already  too  steep 
and  win  grow  steeper.  The  demand  for  the 
change  is  growing  because  It  is  Increasingly 
obvious  that  a  disproportionate  burden  is 
borne  by  lower  Income  people  who  make  up 
the  great  majority  of  old  age  security  tax- 
payers. 

The  funding  reform  measure  I  advocate 
contains  four  Important  Items: 

Lower  the  Social  Security  tax  by  one-third 
for  both  employees  and  employers. 

Reduce  the  rate  of  self-employed  taxation. 

increase  the  taxable  wage  base  from  the 
current  $15,300  to  $25,000. 

Use  the  general  revenue  to  help  support 
the  Social  Security  system. 

A  word  about  increasing  the  tax  base  to 
$25,000.  The  present  limit  is  $15,300.  That 
means  that  anyone  earning  more  than 
$15.300 — no  matter  how  much  more — pays  a 
social  security  tax  only  on  the  first  $15,300 
of  his  earnings.  If  he  earns  $15,300  he  pays 
$893,  or  5.85  percent.  (This  Includes  the  set- 
aside  for  Medicare.)  If  he  earns  $100,000  he 
pays  the  same  $893.  or  0.89  percent.  If  he 
earns  $1,000,000  he  still  pays  only  $893.  or 
0.09  percent.  In  contrast,  a  person  earning 
$10,000  pays  $585,  or  5.85  percent. 

The  Social  Security  System  Is  not  in  dan- 
ger. But  we  must  take  precautions  now  to 
Insure  that  Its  financial  structure  remains 
sound.  To  be  sure,  payments  Into  the  system 
have  fallen  off  because  of  the  high  rate  of 
unemployment.  Moreover,  double  digit  Infia- 
tlon  has  compelled  Increases  In  Social  Secu- 
rity payments  to  meet  the  higher  cost  of 
basic  necessities.  However,  the  slack  will  be 
made  up  from  the  $55  billion  Social  Security 
Trust  Fund  which  has  been  built  up  over  the 
years  to  protect  the  system  against  periods 
of  high  unemployment. 

And  we  must  prepare  now  to  keep  the  So- 
cial Security  System  strong  for  the  future. 
There  are  now  30  people  drawing  retired 
benefits  for  every  100  workers.  By  the  year 
2.000  It  Is  projected  that  there  will  be  45 
beneficiaries  for  every  100  workers.  Rather 
than  compel  the  workers  to  pay  for  the  added 
costs  through  further  Increased  payroll  taxes, 
since  Social  Security  Is  essential  to  the  na- 
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tional  welfare.  Justice  calls  for  the  nation  as 
a  whole  to  contribute  to  the  system.  In  fact, 
when  the  system  was  first  set  up  In  1936,  It 
was  expected  that  the  general  revenue  would 
contribute  to  its  support. 

Our  intrinsically  affluent  nation  must  make 
decent  provision  for  all  who  are  dependent 
on  Social  Security  benefits  without  causing 
inequitable  hardship  on  those  who  support 
the  system. 

It  is  not  only  the  elderly  who  are  depend- 
ent on  Social  Security.  The  children  of  dis- 
abled parents  often  need  its  protection.  So 
do  many  single  healthy  parents  with  chil- 
dren. So  do  orphans,  the  blind,  the  retarded 
and  other  handicapped  people. 

Without  doubt.  Social  Security  benefits 
have  protected  the  economy  from  a  greater 
disruption  than  we  are  suffering.  In  Indiana, 
for  example.  700.000  citizens  receive  more 
than  $100  million  in  payments  each  month. 
That  money  Is  spent  for  consumer  needs. 

Despite  the  reluctance  of  the  Nixon  Ford 
Administration,  since  1970  benefits  have  been 
Increased  more  than  60';'^  to  meet  higher 
costs  of  living.  These  Increases  were  impera- 
tive to  assure  recipients  that  they  could 
provide  for  essential  material  needs,  and 
were  achieved  despite  the  reluctance,  and 
the  outright  cppcsltlon.  of  the  Nixon  Ford 
administration.  But  those  of  us  who  deal  di- 
rectly with  the  problems  of  the  aged  have 
long  realized  that  Insuring  the  basic  mate- 
rial necessities  answers  only  part  of  their 
requirements.  They  have  social  and  peycho- 
loglcal  wants  to  which  the  American  family 
structure  no  longer  responds.  The  Older 
Americans  Act.  which  I  cosponsored — and 
which.  Incidentally,  was  vetoed  by  President 
Nixon — will  produce  broadly  based  programs 
of  health,  nutrition,  continuing  education, 
training  for  meaningful  employment,  social 
services  and  companionship  In  community 
centers. 

The  Housing  and  Community  Develop- 
ment Act  of  1974  provides  direct  loans  for  a 
variety  of  senior  citizens  and  related  hous- 
ing projects. 

Among  areas  I  regard  as  overdue  for  ac- 
tion: 

The  removal  of  the  earnings  limit  for  So- 
cial Security  recipients,  who  are  under  the 
age  of  72.  a  goal  I  have  worked  for  since  1960. 
At  that  time  the  earnings  limit  was  $1200. 
In  sixteen  years  we  have  pushed  It  up  to 
$2520.  after  which  benefits  are  either  reduced 
or  eliminated,  I  regard  this  limit  as  unfair 
because  It  applies  only  to  people  who  work, 
and  who  usually  keep  working  because  they 
could  not  otherwise  meet  the  costs  of  living, 
of  Illness,  or  family  obligations.  But  people 
whose  Income  exceeds  $2520  because  of  In- 
vestments, or  Inheritance,  or  In  other  ways 
that  do  not  require  them  to  work  for  a 
part  of  their  income  are  In  no  wise  penal- 
ized. 

The  costs  of  eyeglasses,  hearing  aids,  den- 
tures and  prescription  drugs  should  be  cov- 
ered under  Medicare.  It  Is  the  elderly  on 
whom  the  costs  of  prosthetics  and  medicines 
for  chronic  Illnesses  fall  most  heavily.  Com- 
monly they  erode  so  much  of  benefits  there 
Is  insufficient  !eft  over  to  meet  the  barest 
needs  of  food  and  housing.  In  Indiana  alone, 
750,000  senior  citizens  would  be  aided.  Na- 
tional standards  for  the  care,  safety  and 
comfort  of  patients  in  nursing  homes  must 
be  established  and  the  regulations  tightened 
to  eliminate  abuses. 

Because  of  the  exorbitant  Increase  In  fuel 
and  utility  costs  In  the  past  few  years  we 
should  provide  fuel  stamps  that  would  be 
tied  to  the  food  stamp  program  so  that  those 
qualified  for  the  latter  may  obtain  fuel  In 
the  same  way. 

TBANSPORTATIOK 

Perhaps  more  than  any  other  single  fac- 
tor, transportation  has  contributed  both  to 
our  nation's  solidity  and  Its  rise  to  world 
eminence.    Transportatlo  I    is   movement   of 
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use   that   almost  happened  to  us,  we 

through  a  dangerous  period.   We  had 

itrated  on  the  vertebrae  of  transporta- 

hlch  we  could  not  fuel  from  our  own 

tees,  and  neglected.  In  particular,  the 

rtebra — the    railroads — whose    opera- 

?  could  sustain  without  outside  help. 

■e  we  have  now  turned  the  corner  to- 

If  sufficiency  Lets  take  a  moment  for 

cal  review. 

development  of  the  railroad  networks 
with  the  start  of  industry  in  the  mid 
;nth  century  and  the  one  stimulated 
;pansion   of   the   other.   For    almost    a 
»•  our  transportation  depended  on  rall- 
,nd  shipping,  powered  by  fuel  that  we 
' es  generated. 
as  speed   became  the  dictum  of  the 
ih      century,      automobiles,      trucks, 
airplanes,   took   over   transportation, 
ernment,  which  in  a  former  era  had 
luted   quantities  of  land   to   railways 
ts  of  way.  turned  its  support  to  high- 
d  aviation.  Parklands,  wilderness,  sec- 
cities  and  towns  were  taken  over  for 
s  and  airports;  people  and  businesses 
thlessly  dislocated    Often  the  added 
or   local   airport   was  the   issue  on 
I  local  election  was  decided.  We  were 
ht  up  In  the  frenzy  of  speed,  the  sav- 
;ime  for  we  knew  not  what.  Shipping 
t   of  fashion.   Tlie  railroad   became 
Particularly    did    railroad    passenger 
become   passe.    In    1929,    there   were 
)assenger  trains;   in  1970,  fewer  than 
was  more  profitable  for  railroads  to 
"  cattle  and  st<.-»l  than  people.  Rall- 
lots,    many    of    them    architectural 
ts,  became  city  eyesores. 
lur  vaunted  speed  contained  a  flaw. 
:o  be  fueled  by  oil  that  we  ourselves 
( ould  not.  or  would  not,  wholly  pro- 
ica  was  speeding,  but  not  entirely 
3wn  power. 

:hen  the  sword  fell.  Our  transporta- 

(tem   came   apart   at   the   seams.   We 

'  id  out  of  our  reliance  on  gas  guz- 

icles     We   saw    airlines    paralyzed; 

networks  serving  the  nation's  most 

and  Industrial  areas  prostrate;  the 

le    Industry   gasping   for   air.   And, 

millions   of   workers,   employed   by 

lid  by  related  Industries,  thrown  out 


Jolted 
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put  our  transportation  eggs  Into 

basket — the  basket  that  demanded  oil  we 

too  much  on  others  to  supply. 

we    have    averted    this    crisis?    The 

flags  were  raised  before  the  reces- 

^rtook  us. 

r  ;cord  will  show  that  repeatedly  since 
"  e   a   member   of   the   Senate,   either 
with  colleagues.  I  pleaded  for  a  Na- 
luels  Policy,  one  that  would  develop 
to  the  greatest  advantage  our  own 
urces  and  lessen  an  increasing  de- 
pendent e  on  foreign  oil.  We  were  always  In 
LnDrlty. 

ri  cord  will  also  show  that  repeatedly  I 

cabled    for    a    balanced   Transportation 

one  that   would   use   to  the  fullest 

all  modes  of  transportation,  and 

,ch    its    full    function    to   serve   the 

our  people  and  production. 

jjstance.  on   March  21.   1963  I  intro- 

rrjy  first  bill  to  stop  the  railroads  from 

ulng  service  without  a  public  hear- 


ing, a  permission  granted  them  by  a  law 
passed  in  1958.  Six  weeks  later,  on  May  8, 
1963,  I  submitted  a  resolution  calling  for  an 
investigation  of  the  railroads,  particularly 
of  their  financial  structure.  It  had  been 
twenty  five  years  since  a  study  had  been  made 
as  preliminary  to  the  enactment  of  the 
Transportation  Act  of  1940.  Much  had 
changed  between  1940  and  1963,  and  the 
most  notable  change  was  the  expansion  of 
the  airlines  and  of  the  highways  at  the  ex- 
pense of  the  railroads.  From  material  and 
testimony  my  subcommittee  on  Surface 
Transportation  was  receiving,  it  was  obvious 
that  the  railroads  were  sending  up  warning 
signals.  There  were  hints  of  Impending 
bankruptcy. 

Both  these  measures  died  in  committee. 
Their  time  to  be  born  had  not  arrived.  It 
was  seven  years  before  the  collapse  of  Penn 
Central. 

But  some  ten  years  later,  after  disaster 
struck,  the  ideas  contained  In  those  early 
resolutions  were  Incorporated  In  the  legisla- 
tion we  enacted  to  try  to  restructure  the 
railroads  as  a  vital  segment  of  our  economy. 
We  have  spent  years  appraising  the  defects 
of  transportation  and  years  In  planning  how 
to  Improve  the  system,  how  to  put  into  op- 
eration the  Ideas  that  the  legislation  of  the 
past  several  years  has  generated.  In  safety. 
In  environmental  protection,  in  convenience 
of  service  to  passengers.  In  efficiency  of  serv- 
ice to  freight.  The  most  creative  minds  In 
American  transportation  have  accepted  the 
challenge  to  bring  order  out  of  chaos.  We 
have  already  broken  a  deadlock  In  Adminis- 
tration lethargy  by  starting  the  repair  and 
modernization  of  broken  down  roadbeds — 
without  which  no  safe  and  dependable  sys- 
tem could  be  fashioned. 

As  the  program  of  restructuring  proceeds. 
we  will  have  to  determine  to  what  extent  the 
railroads — as  the  rest  of  transportation — will 
continue  to  need  the  financial  support  of  the 
taxpayers.  The  hard  question  then  will  be, 
does  the  taxpayer  get  sufficient  return  for  his 
contribution  In  efficient  service  and  the  ad- 
vancement of  the  economy. 

In  time  consideration  must  be  given  the 
role  of  other  transportation  modes — how 
autos.  trucks,  airplanes,  shipping,  mass  tran- 
sit, can  most  efficiently  be  utilized;  which 
will  serve  best  the  short  distances  of  travel 
for  people  and  freight:  how  they  can  be  dove- 
tailed with  each  other  for  convenient  con- 
nection for  longer  transit;  how  one  can  be 
cheaply  or  advantageously  substituted  for 
another  in  the  arena  of  healthy  competition. 
This  country  Is  too  large,  Its  national  in- 
terests too  varied  and  too  vast,  to  depend  on 
any  single  artery  of  transportation. 

We  have  learned  that  transportation  has 
social  consequences,  for  Instance  on  environ- 
ment, on  urban  growth  or  urban  decay,  that 
affect  our  nation  with  the  same  Impact  as 
do  Its  economic  consequences.  Recent  legis- 
lation recognizes  the  participation  of  states 
and  communities  In  transportation  plans 
that  affect  their  areas.  We  expect  new  ap- 
proaches regarding  regulatory  policy. 

We  know  that  American  technology  can  be 
applied  to  speed  without  disrupting  the  en- 
vironment. I  hope  that  the  pilot  fast  speed 
trains  that  are  in  the  plans  as  a  result  of  a 
provision  In  recent  law  that  Senator  Lowell 
Welcker  and  I  authored,  will  prove  as  suc- 
cessful as  similar  fast  speed  railroad  travel 
has  proven  In  Sweden,  Dermiark,  France  and 
Japan,  and  that  they  will  lead  to  many  more 
such  renovated  road  beds  for  fast '  travel 
throughout  the  country. 

I  believe  we  cannot  ruthlessly  eliminate 
the  less  profitable  trackage  that  means  life 
and  death  to  smaller  communities  which  do 
not  have  the  alternative  of  highway  access. 
And  If  such  railroad  service  requires  sub- 
sidies, surely  these  communities  deserve  that 
support  as  much  as  do  the  giant  corpora- 
tions which  have  been  the  recipients  of  cor- 
porate welfare.  The  small  American  commu- 
nity Is  a  necessary  part  of  the  American  Way 


I  protest  with  all  my  heart  any  attempt  to 
make  of  them  impersonal  statistics  in  the 
ledger  of  profit  and  loss. 

I  do  not  regard  It  as  the  function  of  gov- 
ernment to  act  merely  as  a  banker  of  last 
resort  for  Impoverished  Industries  that  come 
begging  for  aid.  When  the  help  Is  given  I 
would  expect  government  to  participate  In 
the  planning  and  the  performance  of  the 
measures  taken  to  restore  the  Industry  to 
economic  health.  The  vast  sums  Congress 
approved  for  the  railroads  should  be  used  for 
breaking  new  ground,  exploring  new  ideas  in 
transportation  thinking  that  will  guide  us 
Into  the  next  century. 

We  have  come  to  accept  that  transporta- 
tion, like  any  service  necessary  to  the  welfare 
of  the  nation,  must  have  government  partic- 
ipation, directly  or  Indirectly.  We  can  no 
longer  remain  tied  to  the  notion  that  trans- 
portation Is  pure  private  enterprise,  sup- 
porting Itself  by  Itself.  It  never  has.  Whether 
railroads,  or  shipping,  or  airlines  or  high- 
ways, the  facilities  have  always  been  the 
recipient  of  government,  or  In  other  words, 
the  taxpayers'  largesse,  together  with  sub- 
sidies, direct  or  Indirect. 

Nevertheless,  we  are  committed  to  the 
Idea!  of  private  enterprise  and  hope  with 
new  approaches  that  In  time  our  entire 
transportation  system  will  largely  pay  for 
Itself  both  in  operation  and  In  maintenance. 
If  I  seem  to  emphasize  the  role  of  railroads 
In  our  efforts  to  develop  a  coordinated 
Transportation  System,  It  is  because  ihelr 
levltallzatlon  Is  the  first  step.  The  fuel  for 
their  operation  can  be  sufficiently  produced 
here  at  home;  the  role  they  can  resume  In 
transporting  freight  and  people  could  be  ma- 
jor, and  they  present  the  least  danger  to  the 
environment. 

VETERANS 

The  Senate  Committee  on  Veterans'  Affairs 
which  I  have  had  the  honor  of  chairing  since 
Its  establishment  in  1971,  has  attained  a 
legislative  record  that  seldom.  If  ever,  has 
been  achieved  by  a  Committee  of  Congress. 
In  that  short  period  30  major  pieces  of  leg- 
islation to  aid  the  nation's  29  million  vet- 
erans and  their  dependents  have  been  en- 
acted Into  law,  despite  the  fact  that  many  of 
them  had  the  active  opposition  of  the  Nixon/ 
Ford  administration.  With  one  exception 
my  committee  gave  unanimous  support  to 
these  bills  and  the  one  exception  had  the 
dissent  of  only  one  member. 

These  wide-ranging  measures  included  the 
Medical  School  Assistance  and  Health  Man- 
power Training  Act  of  1972  and  the  omnibus 
Veterans'  Health  Care  Expansion  Act  of  1973. 
They  significantly  improved  the  Veterans' 
Administration  Medical  program. 

I  regard  as  of  particular  concern  the  needs 
of  service-connected  disabled  veterans  and 
their  survivors.  The  laws  we  enacted  in  that 
area  cover  Increased  compensation  payments 
and  Improved  programs  designed  to  aid  the 
most  severely  disabled,  such  as  federal  grants 
to  provide  especially  adapted  housing  for 
wheelchair  bound  veterans  and  adaptive 
automobile  equipment. 

I  believe  that  no  veteran  or  survivor  should 
be  forced  to  resort  to  the  welfare  rolls  and 
to  prevent  such  a  sorry  circumstance  im- 
provements and  increases  were  enacted  in 
veterans'  pensions  and  in  the  Income  main- 
tenance programs  which  are  designed  to  aid 
elderly,  needy  veterans  and  their  survivors. 

Despite  Administration  opposition  that  in- 
cluded a  pocket  veto  by  President  Nixon,  we 
succeeded  In  increasing  veterans'  burial 
benefits  and  In  establishing  a  national  ceme- 
tery system  under  the  National  Cemetery 
Act  of  1973. 

Several  measures  that  liberalize  both  the 
Veterans'  Administration's  housing  and  In- 
surance programs  were  adopted.  The  In- 
surance Act  Increased  and  expanded  govern- 
ment supervised  Insurance  for  servicemen 
and  reservists,  and  established  the  Veterans' 
Group  Life  Insurance  which  provides  low- 
cost  term  Insurance  for  recently  seoaratcd 
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servicemen.  The  Veterans'  Housing  Act  made 
a  number  of  Important  Improvements  to  the 
VA  housing  assistance  program,  Including 
a  407c  increase  In  the  maximum  loan  guar- 
antee amount,  the  permanent  restoration  of 
loan  entitlement  for  every  veteran  since 
World  War  II,  as  well  as  new  or  expanded  au- 
thority for  the  VA  to  guarantee  condominlvun 
and  mobile  home  loans. 

I  have  always  felt  an  emphatic  concern 
for  the  readjustment  problems  of  the  na- 
tion's seven  million  Vletuiim  era  veterans. 
Following  the  enactment  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act  of 
1972.  we  were  confronted  with  the  facts  that 
the  supports,  particularly  those  for  aduca- 
tional  opportunity  and  employment  assist- 
ance, were  Inadequate  to  meet  the  actual 
extent  of  the  problems  of  the  returning 
Vietnam  GI's.  We  were  confronted  also  with 
the  hostility  of  the  Administration  to  the 
liberalization  we  sought  for  the  law.  Yet, 
despite  the  threat  of  a  veto  from  former 
President  Nixon  and  a  subsequent  veto  by 
President  Ford,  Congress  gave  near  unani- 
mous approval  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974.  Bene- 
fits now  cover: 

A  23';  increase  In  the  educational  assist- 
ance rates. 

Direct  low-cost  education  loans. 

An  expanded  two-year  period  of  eligibility 
for  the  completion  of  an  undergraduate  de- 
gree. 

Increased  employment  assistance  for  job 
seekers. 

Continuation  of  educational  assistance 
benefits  In  the  event  a  school  Is  temporarily 
closed  because  of  an  energy  crisis  or  other 
emergency. 

As  Is  the  case  with  other  groups  of  our 
citizenry  toward  whose  welfare  the  nation 
senses  an  especial  responsibility,  veterans' 
needs  and  problems  require  our  constant 
and  unceasing  concern.  A  recent  study  of 
veterans  and  their  widows,  who  are  over  72 
years  of  age.  by  my  Committee  on  Veterans' 
Affairs  disclosed  that  30';;  of  all  veterans  and 
37'^^  of  all  widows  surveyed  said  they  could 
not  afford  all  the  food  they  needed.  Similar 
numbers  said  they  could  not  afford  ah  neces- 
sary medical  care  and  housing. 

Nearly  half  of  our  elderly  veterans  and 
survivors  have  Incomes  below  the  poverty 
level.  Moreover,  they  would  be  subject  to 
pension  reductions  because  of  Social  Se- 
curity Increases  which  became  effective  on 
January  1,  1976.  An  Interim  Readjustment 
Act  temporarily  prevents  this  reduction.  In 
the  next  session  of  this  Congress  we  expect 
to  be  able  to  reach  agreement  with  the  House 
of   Representatives   on   permanent    reforms. 

The  Interrelation  of  social  security  and 
pensions  has  been  an  area  of  continuing  con- 
cern to  veterans  and  members  of  Congress 
over  the  years.  The  changes  I  proposed  In  the 
Veterans  and  Survivors  Pension  Reform  Act 
unanimously  approved  by  the  Senate  on 
December  15,  1975.  create  a  restructured 
pension  program  to  guarantee  that  all  pen- 
sioners receive  an  Income  above  the  poverty 
level. 

It  is  an  empty  gesture  to  set  aside  Novem- 
ber 11  to  honor  veterans  If  we  do  not  assure 
minimum  standards  of  assistance  the  other 
364  days  of  the  year. 


THE  WORLD  FOOD  SITUATION 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  19,  1975 

Mr.  DRINAN.  Mr.  Speaker,  it  is  gen- 
erally conceded  that  the  current  world 
food  situation  has  reached  crisis  propor- 
tions and  that  we  are  at  a  crossroads  in 
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determining  the  fact  of  life  or  death  for 
untold  millions  of  human  beings,  now 
and  in  the  years  to  come. 

According  to  the  United  Nations  Food 
and  Agricultural  Organization,  at  leas; 
15,000  people  die  of  malnutrition  dail^• 
Ten  thousand  of  them  are  children.  At 
least  460  million  people  are  severely  af- 
fected by  malnutrition  around  the  world. 
Ninety-four  nercent  of  those  so  affected, 
according  to  the  "Assessment  of  the 
World  Food  Situation"  prepared  for  the 
World  Food  Conference,  live  in  develop- 
ing countries. 

The  United  States  has  had  a  long- 
standing policy  of  helping  the  developing 
nation.s  help  themselves.  House  Concur- 
rent Resolution  393.  introduced  in  the 
House  by  my  distinguished  colleague 
from  Minnesota  (Mr.  Fraser),  would  ex- 
plicitly express  our  national  policy  as 
being  one  which  recognizes  the  right  to 
food  and  thus  continue  our  humanitarian 
traditions.  House  Concurrent  Resolution 
393.  of  which  I  am  proud  to  be  a  cospon- 
sor.  recognizes  the  responsibility  of  the 
United  States  at  this  time  of  growing 
food  shortages. 

What  are  some  of  the  factors  which 
have  contributed  to  this  global  insecu- 
rity on  the  food  supply  front?  Briefly, 
this  stage  was  set  by  the  convergence  of 
the  following  circumstances: 

A  dangerous  drop  in  food  reserves. 
During  the  period  since  World  War  11 
there  have  been  two  major  safety  valves: 
cropland  held  idle  in  the  United  States 
under  Government  subsidy  programs, 
and  carryover  stocks  of  grain  in  the 
principal  exporting  countries.  The  Unit- 
ed States  has  brought  all  of  the  previ- 
ously idle  cropland — 50  million  acres — 
into  production,  beginning  with  the  food 
crisis  years  of  1966  and  1967  and  cul- 
minating with  almost  full  production  in 
1974  in  response  to  the  ever  worsening 
food  situation.  Simultaneously,  global 
food  reserves  were  dangerously  depleted. 

Adverse  weather  conditions.  The  pro- 
longed drought  of  1972  in  the  sub- 
Saraha,  India,  and  the  Soviet  Union 
severely  limited  food  production  in  those 
countries,  forcing  them  to  import  large 
supplies  of  grain,  thus  depleting  carry- 
over reserves. 

Energy  shortage  and  increased  energy 
costs.  This  situation,  a  result  of  the 
natural  law  of  diminishing  natural  fuels 
as  well  as  governmental  decisions  re- 
garding pricing  and  distribution  of  these 
fuels,  has  had  and  will  continue  to  have 
disastrous  effects  on  tlie  global  hunger 
problem.  In  developing  countries,  the 
rising  prices  of  oil  imports  will  tend  to 
absorb  the  money  needed  for  the  Im- 
portation of  fertilizer,  which  has  also 
risen  in  price.  Energy  is  also  essential 
for  the  production  of  fertilizer,  and  a 
reduced  amount  of  fertilizer  has  a  direct 
effect  on  food  supply.  It  Is  estimated 
that  1  million  tons  of  fertilizer  are  re- 
quired to  turn  out  9  or  10  million  tons 
of  grain.  Energy  is  also  crucial  for  other 
processes  associated  with  food  produc- 
tion, such  as  irrigation  and  transporta- 
tion. 

Increased  population.  The  impact  of 
world  population  growth  on  food  demand 
is  obvious.  The  current  unprecedented 
rate  of  world  population  growth  is  2 
percent  annually,  which  brings  a  doub- 
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ling — of  both  people  and  of  demand  for 
food — every  35  years. 

Increased  demand  for  protein.  This  de- 
mand is  a  result  not  only  of  increased 
population,  but  of  growing  affluence 
throughout  the  world.  It  may  seem  curi- 
ous that  a  rising  per  capita  income  can 
contribute  to  the  world  food  problem, 
bound  as  it  is  with  increased  agricul- 
tural production,  improved  standards  of 
living,  and  lowered  death  rates,  all  highly 
desirable  from  many  points  of  view. 
However,  higher  per  capita  income  can 
escalate  demand  for  food  just  as  surely 
and  inexorably  as  increased  population. 
For  instance,  during  the  drought  in  1972, 
the  Russians  chose  not  to  slaughter  cat- 
tle as  they  had  in  previous  droughts, 
but  rather  to  import  grain  in  order  to 
maintain  a  higher  standard  of  living. 
This  in  turn  depleted  U.S.  grain  reserves 
and  created  a  sharp  rise  in  grain  prices 
throughout  the  world. 

Although  the  world  hunger  outlook  is 
frightening,  it  is  not  hopeless.  There  are 
many  areas  in  which  substantial  progress 
can  be  made,  assuming  that  the  desire 
for  positive  change  and  the  information 
for  intelligent  choices  are  available. 

The  chain  of  events  triggered  by  the 
Russian  decision  to  buv  grain  rather  than 
slaughter  cattle  illustrates  the  interde- 
pendency  of  countries.  The  hunger  crisis 
must  be  approached  as  a  global  problem 
rather  than  simply  a  national  one.  Re- 
search efforts  and  policies  affecting  the 
food  situation  must  be  coordinated  and 
studied  harmoniously.  In  an  attempt  to 
meet  this  objective,  the  World  Food 
Council  of  the  United  Nations,  meeting 
for  the  first  time  in  June  1975,  simply 
stated  its  task:  "to  supervise  and  im- 
prove the  way  men  grow  their  food  and 
the  way  they  share  it  among  themselves." 
Lower  rates  of  population  growth  are 
also  a  feasible  and  reasonable  objective. 
Many  developing  countries  experienced 
significant  decreases  in  birth  rates  in  the 
1960's.  Although  the  problem  is  not 
merely  one  of  restricting  births — experi- 
ence having  shown  that  birthrates  do 
not  decline  sharply  unless  basic  social 
needs  are  met — a  well -organized  and  so- 
cially responsible  program  to  furnish 
information  in  this  area  Is  essential. 

There  is  also  room  for  hope  in  the  area 
of  increasing  farm  yields,  surely  the  key 
to  feeding  a  hungry  world.  A  National 
Research  Council  study  on  world  food 
and  nutrition  estimated  that  between 
1948  and  1971  "each  dollar  of  science- 
oriented  research  generated  an  annual 
benefit  of  about  $31  in  developed  coun- 
tries and  $80  in  developing  countries."  As 
the  report  states,  these  figures  are  sig- 
nificant proof  of  the  returns  feasible 
from  food  production  research.  The  fig- 
ures also  indicate  that  these  benefits  are 
much  larger  when  there  is  international 
linking  of  research  activities. 

All  of  these  improvements  in  the  world 
hunger  picture  require  a  reordering  of 
national  global  priorities,  a  reexamina- 
tion of  just  what  constitutes  a  threat  to 
human  security  and  well-being.  Rapidly 
accumulating  evidence  suggests  that 
threats  to  humanity  today  are  not  so 
much  the  traditional  ones  of  conflict  and 
invasion  by  foreign  powers,  but  a  result 
of  ecological  stresses.  Crovernments  will 
continue  to  pour  money  into  armaments 
rather  than  food  production  research. 
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until  they  can  be  convinced  of 
to  do  otherwise. 

finally  the  private  citizen  who  has 
r  isponsibility  to  convince  the  lead- 
I  that  the  time  for  change  has  come. 
.  indeed,  there  are  indications  that 
American  people  are  mobilizing  on 
of  the  less  fortunate  throughout 
wbrld.  Various  private  organizations 
-jeminating  valuable  information 
interested  persons  as  to  how  best 
influehce  public  policy  for  the  good  of  the 
hungiy.  Bread  for  the  world  is  one  such 
organ  zation  with  excellent  sources  of  in- 
formaition,  a  dedicated  leadership,  and  a 
membership.  With  available  re- 
-.  such  as  these  the  private  citizen 
United  States  has  the  opportunity 
dirfectly  chaJlenge  elected  officials  to 
the  promise  of  our  humanitarian 
ons  and  seek  to  avert  hunger  for 
generations  around  the  world. 


growl  ig 

sourc*  s 

in  the 

to 

fulfill 

tradit 

future 


THE 


iON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  TltE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19.  1975 

Mr.  TEAGUE.  Mr.  Speaker,  a  num- 
ber of  public  spirited  citizens  of  DeSoto, 
Tex  .  Mr.  E.  E.  HoUingsworth,  Ms.  Peggj- 
Bradfo'd,  Ms.  Virginia  Bala,  Ms.  Sheila 
Wadlirgton,  and  Mr.  Charles  Harwell 
ri  gently  compiled  a  cooking  ency- 
"■      of  America  as  a  Bicentennial 
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they  came  to  dinner  ...  In  the  early  1960's. 

Created  and  designed  by  E.  E.  "Jim"  Hol- 
llngsworth,  president  of  the  Journal  Pub- 
lishing Company  of  DeSoto  and  an  American 
history  buff,  the  Initial  10.000  copies  will  be 
numbered  and  certified. 

Bicentennial  from  cover  to  cover — even 
the  pages  are  numbered  1778  to  1976 — the 
unique  cookbook  is  destined  to  become  a 
collector's  item  during  the  year  honoring 
the  nation's  birth. 
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portant  role  in  determining  the  future  of 
mankind. 


REVIEW  SOUGHT  OF  USIS  DECISION 
TO  REMOVE  EXmUIT  FROM  US 
CULTURAL  CENTER  IN  PARIS 


AMERICAN  WOMEN'S  BICEN- 
TENNIAL COOKBOOK 


'oUowing  news  article  which  ap- 
in  a  recent  edition  of  the  Dallas 
_.„   News   depicts   this  publication 
v'ould  like  to  add  my  congratula- 
them  for  this  undertaking : 
NiAL    Cookbook    Includes    Recipes 
■>RE- Electricity  to  Microwave  Era 
I  By  B.  Jay  Becker) 
of  persistence,  one  or  two  cups  of 
:  r'  and  a  year  of  hard  work  has  been 
to  a  unique  cookbook  straight  from 
of  political  greats, 
isual  Is  the  context  of  this  culinary 
the  United  States  that  the  book 
officially  recognized  by  the  Amerl- 
lutlon  Bicentennial  Committee. 
I  irity  of  the  recipes  uncovered  in  the 
have  been  used  to  feed  the  political 
of  the  country  for  the  past  several 
Contributors    to    the     tracing    of 
on  tablefare  include,  to  name  a  few. 
Pord,  Mrs.  Lloyd  Bentsen,  Mrs. 
S.  Muskie  and  Mis.  J.  Strom  Thur- 
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American     Women's     Bicentennial 

contains  historical  recipes  rang- 

he  pre-electrlcal  era  to  post-micro- 

F  Inch  of  black  and  white  Illustrations 

to  this  Interesting  and  useful 
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ters  of  explanation   accompanying 
are  as  Interesting  as  each  of"  the 
c^lshes.  For  instance.  Mrs,  Birch  Bavh 
the  Yellow   Ange!    Cake  she   sub- 
is  baked  by  her  mother  In  the  days 
There  was  no  electricity,  therefore 
was    beaten    and    prepared    by 
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Mrs 


John    Glenn   sent   a   recipe    for 

that,    In    addition    to    being    her 

favorite,  was  also  served  to  "Vice 

tnd   Mrs.   Lyndon  Johnson   when 


HON.  DONALD  M.  ERASER 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  19,  1975 

Mr.  FRASER.  Mr.  Speaker.  I  am  con- 
cerned about  a  situation  described  in  an 
article   entitled,   "U.S.    Bars   Paris   Ex- 
hibit and  Causes  a  Stir,"  appearing  in 
the  New  York  Times  of  December  11, 
1975.  The  article  reports  that  U.S.  rep- 
resentatives in  France  caused  an  archi- 
tectural exhibit  to  be  removed  from  the 
American  Cultural  Center  in  Paris.  The 
exhibit  which  depicts  the  influence  of 
the  American  counter-culture  on  Amer- 
ican architecture  was  prepared  for  dis- 
play in  the  center  by  the  George  Pompi- 
dou National  Center  of  Art  and  Culture, 
a  French  cultural  organization.  The  ex- 
hibit opened  on  November  18,  1975,  for 
a  scheduled  6-week  showing  but  was  re- 
moved  from    the   center   4   days   later 
American  officials  stated  that  the  exhibit 
was  objectionable  because  of  the  inclu- 
sion  of   quotations   and   the   names   of 
counterculture    figures,    such    as    Jerry 
Rubin,  Herbert  Marcuse,  and  Allen  Gins- 
burg.  The  exhibit  also  included  quota- 
tions from  Emily  Dickenson  and  Henry 
David  Thoreau  among  others.  Officials 
further  stated  that  the  exhibit  included 
political  and  extraneous  material  hav- 
ing nothing  to  do  with  architecture  and 
that   the   center   would   not   become  a 
forum  for  contesting  political  factions  in 
France  or  elsewhere.   The  exhibit  was 
moved   by    the   French    to    the   Louvre 
where  it  is  now  on  public  display. 

It  seems  to  me  that  the  presence  of  the 
counterculture  figures'  names  and  quo- 
tations is  particularly  relevant  to  an  ex- 
hibit of  the  counterculture's  influence 
on  architecture  and  that  fear  of  the 
center's  becoming  a  forum  for  contesting 
political  factions  in  France  is  difficult 
to  understand  in  light  of  the  French 
Governments  display  of  the  exhibit  in 
its  national  museum. 

The  same  issue  of  the  New  York 
Times  contained  a  report  of  the  pres- 
entation of  the  Nobel  Peace  Prize  to 
Andrei  Sakharov  who  was  not  allowed 
by  his  Government  to  travel  to  Oslo 
Norway  to  accept  the  prize.  In  his  ac- 
ceptance speech  read  by  his  wife  who 
was  in  Oslo  to  accept  the  prize  on  his 
behalf.  Sakharov  said: 

Granting  the  award  to  a  person  who  de- 
fends political  and  civil  rights  against  il- 
legal and  arbitrary  actions  means  an  affirma- 
tion of  principles  which  play  such  an  Im- 


These  words  are  consonant  with  our 
own  experience  since  the  settlement  of 
our  country  by  those  who  sought  free- 
dom to  live  their  lives  as  they  wished,  to 
the  adoption  of  the  first  amendment  of 
the  Constitution  and  our  efforts  to  the 
present  time.  Throughout  our  history  we 
have  protected  the  right  of  free  expres- 
sion and  encouraged  its  exercise  by  all 
Americans. 

My  concern  with  the  situation  which 
occurred  in  Paris  is  not  to  imply  that 
the  removal  of  an  exhibit  from  the 
American  Cultural  Center  in  Paris  is  of 
the  same  moment  as  prohibiting  the 
travel  of  a  citizen  to  receive  the  Nobel 
Peace  Prize.  But  it  is  especially  disap- 
pointing at  a  time  when  the  contrast 
between  our  free  society  and  a  closed 
society  is  so  sharply  drawn,  that  our  of- 
ficials would  cause  the  removal  from  the 
American  Cultural  Center  an  exhibit 
which  displayed  an  aspect  of  the  breadth 
and  variety  in  our  society  that  results 
from  our  steadfast  adherence  to  ensur- 
ing every  American's  right  to  free  ex- 
pression. 

Because  there  has  been  no  convincing 
explanation  of  the  action  of  the  USIA 
forthcoming  in  our  communication  with 
them,  I  have  written  to  the  Director 
asking  that  he  review  this  entire  situa- 
tion. 

The  New  York  Times  article  and  my 
letter  to  the  Director  of  the  USIA  fol- 
low: 

[From  the  New  York  Times,  December   11 

1975] 
U.S.  Bars  Paris  Exhibit  and  Causes  a  Stir 
(By  James  P.  Clarity) 
Paris,  December  10.— An  exhibit  prepared 
by  a  prestigious  French  cultural  organization 
has  been  removed  from  the  American  Cul- 
tural Center  In  Paris  because  It  contained 
objectionable  political  materials,  according 
to  United  States  officials. 

The  exhibit,  depicting  the  Influence  of  the 
American  counterculture  on  American  ar- 
chitecture, was  removed,  according  to  Bur- 
nett Anderson,  the  United  States  Embassy 
public  affairs  counselor,  becau.se  it  Included 
"substantially  political  and  extraneous  ma- 
terial having  nothing  to  do  with  architec- 
ture." 

Mr.  Anderson  said  in  an  interview  that  the 
American  Cultural  Center,  on  the  Left  Bank 
near  the  student  quarter,  •will  not  become  a 
forum  for  contesting  po.'ltlcal  factions  in 
France  or  elsewhere." 

The  exhibit,  prepared  under  an  agreement 
between  the  United  States  Information  Serv- 
ice and  the  George  Pompidou  National  Cen- 
ter for  Art  and  Culture,  contained  several 
large  panels  lettered  with  quotations  from 
American  counterculture  and  leftist  figures 
such  as  Jerry  Rubin  and  Herbert  Marcuse. 
United  States  cultural  officials  involved  in 
the  removal  of  the  exhibit  said  it  was  not  the 
text  of  the  quotations  that  was  found  ob- 
jectionable, but  Mr.  Rubin's  and  Mr  Mar- 
cuse's  identification  in  the  minds  of  French 
students  and  Intellectuals  with  radicalism  in 
the  United  States. 

exhibit    moved    to    LOt^'RE 

The  exhibit,  titled  "Marginal  Architecture 
In  the  U.S.A."  opened  Nov.  18  and  drew  over- 
flow crowds  before  it  was  hastily  closed  four 
days  later,  six  weeks  earlier  than  scheduled 
It  was  moved  by  the  French  to  the  Museum 
of  Decorative  Arts  in  a  wing  of  the  Louvre 
In  recent  days,  reports  of  the  deletion  be- 
gan   to    appear   piecemeal    in    several    Paris 
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newspapers  and  have  become  the  talk  of  in- 
tellectual and  student  circles  in  the  capital. 

Some  smaller  leftist  papers  have  accused 
the  Central  Intelligence  Agency  of  having 
censored  the  exhibit,  which  comprises  mostly 
photographs  of  unusual  houses  and  other 
difficuit-to-descrlbe  structures.  Films  and 
lectures  associated  with  the  exhibit  are 
stUl  being  paid  for,  according  to  diplomatic 
sources,  by  the  United  States  Information 
Agency. 

Diplomatic  sources  close  to  the  situation 
said  that  under  the  exhibit  agreement,  the 
French  Center  was  to  prepare  the  exhibit, 
with  the  Americans  retaining  ihe  right  of 
final  approval  of  its  contents.  But  the  ex- 
hibit was  assembled  at  the  American  center, 
the  sources  said,  without  actual  prior  exam- 
ination of  its  materials  by  six  American  of- 
ficials. 

A  few  days  later,  the  sources  said,  the 
Americans  decided  that  the  presence  on 
display  panels  of  the  names  of  Marcuse  and 
Rubin,  as  well  as  that  of  Allen  Ginsberg, 
the  poet,  was  objectionable. 

The  Americans,  the  sources  said,  asked 
the  French  to  remove  the  panels.  The  French 
refused  and  said  they  would  move  the  entire 
exhibit.  The  Americans  also  were  annoyed, 
the  sources  added,  that  a  book  by  Mr.  Rubin 
titled  "Do  It"  was  being  sold  at  the  exhibit 
in  the  cultural  center. 
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representatives  of  our  government,  insensi- 
tive to  one  of  the  unique  strengths  of  our 
society,  should  act  in  such  a  petty  manner 
in  causing  this  exhibit  to  be  removed  from 
the  American  Center. 

I  ask  that  you  review  the  decision  of  the 
USIS  officials  in  Paris  in  keeping  with  the 
agency's  general  mission  to  disseminate  in- 
formation about  the  United  States  and  Its 
people. 

Sincerely, 

Donald  M.  Fraser. 


Washington,  Decemher  16, 1975. 
James  Keough, 
Office  of  the  Director, 
U.S.  Information  Agency, 
Washington,  D.C. 

Dear  Mr.  Keough  :  I  am  concerned  about 
&n  incident  reported  in  an  article  In  the  New 
York  Times  of  December  11,  1975  entitled 
"U.S.  Bars  Paris  Exhibit  and  Causes  a  Stir," 
a  copy  of  which  Is  enclosed. 

According  to  the  Times  story,  the  United 
States  Information  Serivce  (USIS)  entered 
into  an  agreement  with  the  George  Pompi- 
dou National  Center  for  Art  and  Culture 
whereby  the  French  cultural  organization 
would  prepare  an  exhibit  titled,  "Marginal 
Architecture  in  the  U.S.A.,"  depicting  the 
influence  of  the  American  counterculture 
on  American  architecture.  The  exhibit 
opened  on  November  18,  1975  for  a  scheduled 
six  week  showing  only  to  be  removed  four 
days  later. 

Apparently  USIS  officials  were  concerned 
that  the  Incltislon  In  the  exhibit  of  quota- 
tions and  names  of  American  counterculture 
and  leftist  figures,  such  as  Jerry  Rubin,  Her- 
bert Marcuse  and  Allen  Glnsburg  might 
create  a  forum  for  contesting  political  fac- 
tions In  France  or  elsewhere  and  caused  the 
exhibit  to  be  removed  from  the  American 
Cultural  Center.  The  e.xhlblt  is  now  on 
public  display  In  the  Louvre. 

I  am  dismayed  by  the  actions  of  our  of- 
ficials. The  inclusion  of  quotations  and 
names  of  spokespersons  from  the  counter- 
culture In  an  exhibit  depicting  the  influence 
of  the  counterculture  on  American  archi- 
tecture seems  particularly  relevant  and 
something  that  given  the  theme  of  the  ex- 
hibit should  be  expected.  The  fear  that  the 
American  Center  will  become  a  forvim  for 
contesting  political  factions  in  France  or 
elsewhere  is  difficult  to  understand  In  light 
of  the  French  government's  apparent  lack  of 
concern  that  the  exhibit  will  contribute  to 
political  dlvlsiveness  in  France  by  their 
willingness  to  display  the  exhibit  in  their 
national  museum. 

Throughout  our  history  our  nation  has 
been  enriched  by  the  steadfast  protection 
and  encouragement  of  free  expression  by  all 
Americans.  The  exercise  of  this  freedom  Is 
essential  to  the  continued  vitality  of  our 
country.  I  am  especially  disappointed  at  this 
time  when  Sakharov,  the  recipient  of  the 
Nobel  Peace  Prize  and  a  courageous  voice 
of  dissent  In  the  Soviet  Union,  Is  prevented 
by  his  government  from  leaving  his  country 
to  go  to  Norway  to  accept  the  Prize,  that 


DEATH  NO  DETERRENT  TO  CRIME 


HON.  HUBERT  H.  HUMPHREY 


OF    MINNESOTA 


IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday,  December  19,  1975 

Mr.  HUMPHREY.  Mr.  President,  an 
excellent  letter  to  th*  editor,  appearing 
in  the  September  30,  1975  issue  of  the 
Atlanta  Journal,  has  been  brought  to 
my  attention. 

The  writer  of  the  letter.  Mr.  Leonard 
Hizer,  a  business  management  con- 
sultant, has  had  a  distinguished  career 
of  administrative  posts  in  State  govern- 
ment and  later  in  the  U.S.  Senate.  Fol- 
lowing service  in  World  War  II  in  over- 
seeing Army  information  and  education 
field  services,  Mr.  Hizer  assisted  Paul 
G.  Hoffman  in  administering  the  Mar- 
shall plan. 

Drawing  from  this  varied  experience 
and  having  given  careful  study  to  the 
issue  of  capital  punishment,  Mr.  Hizer 
makes  a  persuasive  case  that  death  is  no 
deterrent  to  crime.  Comparative  sta- 
tistics on  homicide  rates  in  various 
States,  are  of  particular  significance  in 
his  letter.  It  is  my  understanding  that  a 
number  of  other  newspapers  have  re- 
printed tills  letter. 

I  have  consistently  held  that  that  capi- 
tal punishment  is  not  an  effective  deter- 
rent to  capital  crimes.  After  numerous 
studies,  there  still  is  no  solid  evidence 
that  the  death  penalty  is  more  effective 
than  life  imprisonment  in  preventing 
capital  crimes.  In  States  which  have 
abolished  the  death  penalty,  no  higher 
criminal  homicide  rates  exist  than  in 
States  where  capital  punishment  has 
not  been  abolished. 

In  opposing  capital  punishment  I  am 
in  no  way  saying  that  those  who  commit 
these  ghastly  capital  crimes  should  not 
be  brought  to  justice  quickly  and  dealt 
with  harshly.  However,  the  taking  of 
another  life  has  not  seemed  a  humane  or 
effective  method  to  prevent  the  com- 
mission of  murder,  rape,  and  other 
heinous  crimes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Hizer's  letter  to  the  editor 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

I  From  the  Atlanta  Journal,  Sept.  30.  1975 1 
Death  No  Deterrent  For  Crime 

The  Editors:  Recent  events  have  made  us 
all  aware  of  the  risks  In  being  too  certain, 
especially  where  capital  punishment  is  In- 
volved. Certainly  the  seven  men  convicted 
by  60  dllferent  persons  during  five  Matthews 
murder  trials,  now  all  Judged  innocent,  would 
agree.   Also,   the   two   men   In   Florida  now 
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pardoned  after  12  years  in  prison  for  a  mur- 
der they  did  not  commit.  Or  the  new  trial 
ordered  by  the  Georgia  Supreme  Court  in  the 
trial  for  the  murder  of  the  band  leader  and 
one  of  his  former  students  In  Henry  County. 

Aside  from  the  horrendous  possibility  of 
executing  an  innocent  person  and  the  fact 
that  the  above  examples  are  only  three  out 
of  more  than  100  similar  cases  In  the  past 
20  years,  I  offer  a  mere  soupcon  of  evidence 
regarding  whether  capital  punishment  is  a 
deterrent. 

Dr.  Charles  Berg  In  his  volume.  "The  Psy- 
chology of  Punishment,"  calls  attention  to 
the  record  esiabilshed  when  petty  thieves 
were  hanged  In  public  In  England.  All  of 
England's  pickpockets  were  seen  plying  their 
trade  In  the  huge  crowds  that  always  assem- 
bled In  the  carnival  atmosphere  of  such 
events.  Of  167  thieves  who  were  questioned 
before  their  own  hanging,  164  admitted  hav- 
ing been  present  for  the  public  executions  of 
several  before  their  own  experience. 

It  was  Dr.  Berg's  reasoned  conclusion: 
"The  commission  of  crimes,  particularly  of 
serious  crimes,  is  due  to  Inner  causes  and  Is 
never  based  on  anything  so  reasonable  as  a 
conscious  assessment  of  the  probable  con- 
sequences, however  horrible  they  may  be." 

George  B.  Void  compared  three  states,  each 
of  which  had  the  death  penalty.  He  found 
that  the  average  homicide  rate  in  the  south- 
ern tier  of  Iowa  counties  was  3.9  per  100,000 
population.  In  the  northern  tier  of  Missouri 
counties  (bordering  Iowa)  It  was  3.5.  In  the 
southern  tier  of  Missouri  counties  (bordering 
Arkansas)  It  was  10.5,  almost  exactly  the 
same  as  the  Arkansas  counties  below  them. 
Void's  conclusion  was  that  obviously  the 
rate  differential  was  due  to  something  other 
than  the  death  penalty. 

In  the  1930s  a  study  was  made  of  the 
homicide  rates  In  Illinois  and  Ohio,  states 
with  the  death  penalty,  and  compared  with 
those  of  Michigan,  that  abolished  the  death 
penalty  In  1847.  The  three  states  have  much 
the  same  urban-rural  population  spread,  and 
all  three  have  similar  large  cities  with  a  mix- 
ture of  population  regarding  color,  religion, 
and  national  origin — yet  the  rate  of  homi- 
cides to  100.000  showed  no  signtflcant  differ- 
ence. 1900-1950. 

Certainly  Georgia  Itself  is  a  good  example. 
Figures  for  the  same  period  (1900-1950)  show 
Georgia  at  or  near  the  top  of  all  states  each 
year  in  both  the  number  of  homicides  and 
the  total  state  executions.  In  ratio  per  100.- 
000,  only  Alabama  of  all  the  states  was  In 
the  same  category  for  the  total  period. 

When  there  Is  a  rise  In  the  crime  rates. 
the  record  shows  that  It  strikes  equally  In 
states  with  the  death  penalty  and  In  those 
that  have  abolished  It.  Edwin  H.  Sutherland 
and  Donald  R.  Cressey  have  established  sta- 
tistically in  their  "Criminology"  that  homi- 
cide rates  In  all  countries  that  have  abolished 
the  death  penalty,  "show  that  the  presence  or 
absence  of  the  death  penalty  has  no  percep- 
tible effect  on  the  Incidence  of  murder  " 

Whatever  else  may  be  said  for  capital 
punishment  it  cannot  be  said  with  documen- 
tation that  it  is  a  deterrent  for  murder. 
■Rush  to  Justice"  Is  a  fine  sounding  rhetorical 
phrase  but  Is  it  both  logical  and  rational? 

Leonard  Hizer. 
Atlanta. 


STATEMENT    ON    TUNNEY    AMEND- 
MENT VOTE 


HON.  ADLAI  E.  STEVENSON  HI 

OF    ILLINOIS 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday.  December  19.  1975 

Mr.  STEVENSON.  Mr.  President, 
while  I  believe  U.S.  support  to  all  of  the 
warring  factions  in  Angola  should  be 
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wn  pending  an  effort  to  end  all 
intervention      in      Angola.      I 
the  Tunney  amendment.  Under 
"punney  amendment.  Congress  would 
funds    for    covert    operations    in 
thereby   tying   the   administra- 
hands  in  dealing  with  the  Soviet 
in  Africa,  without  even  exhort- 
he  administration   to   bring   pres- 
3n  the  Soviet  Union  in  other  arenas 
our     tactical     advantages     are 
If  approved,  the  Tunney  amend- 
would    effectively    sanction     the 
transgressions  against  the  newly 
State    of    Angola.    If    dis- 
ved.  the  effect  would  be  implicit 
1  approval  of  U.S.  interven- 
It  is  a  most  unfortunate  amend- 
demonstrating  again  the  dangers 
gressional    mteiwention    in    the 
te  subject  of  foreign  policy. 
Soviet  Union   must   be  made  to 
that  it  cannot  enjoy  the  advan- 
of    detente    if    it    recklessly    puts 
at  risk  by  such  military'  adven- 
My  own  resolution  on  .Angola  in- 
a  mix  of  diplomatic   effort  and 
ttireat  of  sanctions  as  a  balance  to 
ithdrawal.  I  regret  that  it  could 
taken  up  for  consideration  by  the 
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STAGGERED     TAX     FILING 


c 

Liq 

D. 


FOil 


A'TES 


calenc  ar 
burdeis 
Servic 
ice  ali 
ers    h 
April 


reasonable 

large 

short 

tensloiis 

ness- 

medy 

particiilar 

allocat  ng 

time  V) 

periods 

tain   a 

serve 

and  is 

ees  anc 

taxpay 

ing 

porary 

siderab 

rates — 

cen 

dlcate 

fully 

plexity 

would 


sea;  on 


It— ty 


EXTENSIONS  OF  REMARKS  December  19,  1975 

to  be  able  to  answer  many  of  the  tax     would  be  shifted  to  employers  and  finan- 


ce. 
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HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19.  1975 

Mr.  VANIK.  Mr.  Speaker,  most  indi- 
vidual  tax   returns   are   required   to  be 
filed  quring  the  first  3  4  months  of  the 
year,   causing   crushing   work 
for  tax  practitioners,  the  Postal 
and  the  Internal  Revenue  Serv- 
Taxpayers  and  tax  practition- 
ve    frequently    argued    that    the 
5th  filing  deadline  creates  an  un- 
burden   by    compressing    a 
£LX  accounting   workload  into  a 
ime  frame.  Automatic  filing  ex- 
. — usually  available  only  to  busi- 
lave  provided  only  a  partial  re- 
The  Internal  Revenue  Service  in 
is  faced  with  the  problem  of 
its  manpower  and  equipment 
meet  primarily  two  peak  work 
The  IRS  cannot  profitably  main- 
complete    professional   staff    to 
public  on  a  year-round  basis 
dreed  to  hire  temporarj-  employ- 
to  detail  other  staff  to  fulfill  the 
service  function  during  the  fil- 
Its  training  schedule  for  tem- 
smployees  is  condensed,  at  con- 
e  cost,  and  reports  of  high  error 
anging  between  25  and  50  per- 
taxpayer  service  personnel  in- 
these  employees  may  not  be 
tiained.  Indeed,   given  the  com- 
3f  the  Internal  Revenue  Code,  it 
)e  totally  unrealistic   to  expect 
temporary  and  briefly-trained  employees 
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questions  which  can  arise. 

There  have  been  nimierous  proposals 
over  the  years  to  provide  for  year-round, 
staggered  filing  of  tax  returns  which 
would  spread  out  this  highly  concen- 
trated workload  into  a  much  more  man- 
ageable system.  I  support  this  innova- 
tion— only  with  a  staggered  filing  sys- 
tem can  we  alleviate  the  problems 
created  by  the  crush  of  tax-return  filing 
under  the  present  April  15th  deadline. 

A  "spread  out"  filing  date  would  not 
only  allow  the  Taxpayer  Service  Division 
to  recruit  fewer  and  better  trained  indi- 
viduals, but  it  would  provide  for  a  more 
stable  workload  throughout  the  Inter- 
nal Revenue  Service.  For  example,  under 
the  present  system,  tens  of  thousands — 
even  hundreds  of  thousands  of  tax  re- 
turns— arrive  in  the  different  IRS  Serv- 
ice Centers  during  the  period  between 
the  end  of  January  and  April  15th.  These 
service  centers  are  required  to  hire 
special  temporary  help  which,  while 
qualified,  may  not  be  as  good  as  regular, 
full-time  employees.  In  addition,  the  IRS 
must  have  extra  typewriters,  computer 
equipment,  and  oflQce  space  available  for 
this  once-a-year  event.  This  flood  of  tax 
returns  creates  disruptive  waves 
throughout  the  rest  of  the  IRS.  As  the 
Administrative  Conference  of  the  United 
States  noted  in  its  recent  1,000-page 
study,  in  the  IRS  district  ofiBce,  "collec- 
tion employees  are  thus  swamped  with 
work  at  midsummer  and  autumn"  as  the 
flood  of  tax  returns  moves  through  the 
audit,  collection,  and  appeals  process. 

I  believe  that  a  staggered  filing  date 
could  save  the  public  millions  of  dollars 
in  more  efficient  and  eCfective  tax  col- 
lection procedures. 

During  a  hearing  on  February  27.  1975, 
before  the  House  Ways  and  Means  Over- 
sight Subcommittee,  we  requested  Com- 
missioner Alexander  to  respond  to  a  se- 
ries of  questions  related  to  taxpayer  serv- 
ices. At  that  time  we  asked  the  Commis- 
sioner to  examine  proposals  for  alterna- 
tive filing  systems  and  to  conduct  a  cost/ 
benefit  analysis  of  those  proposals  which 
seemed  the  most  workable.  On  October  1, 
the  Commissioner  reported  to  his  Small 
Business  Advisory  Committee  that  two 
basic  approaches  were  under  considera- 
tion: 

First.  Mandatory  staggered  filing,  with 
specified  groups  of  taxpayers  filing  at 
different  times  throughout  the  year,  or 
Second.  An  extended  filing  period  with 
taxpayers  free  to  file  any  time  during 
the  period. 

Within  each  of  these  two  alternatives, 
there  are  many  possible  variations  and 
critics  point  to  certain  problems  associ- 
ated with  each  approach: 

a.  If  the  current  calender  tax  year  is 
retained,  the  mandatory  staggered  filing 
period  would  create  serious  inequities  for 
taxpayers  who  would  have  less  time  to 
prepare  tax  returns  and  more  time  to 
wait  for  refunds  than  others.  If  the  tax 
year  is  staggered  as  well — whereby  each 
taxpayer  would  be  assigned  a  new  taxa- 
ble accounting  period — and  related  filing 
period — on  some  basis  such  as  his  or  her 
birthday,  social  security  number,  sur- 
name, or  state  of  residence — the  burden 


cial  institutions. 

Under  this  staggered  tax  year  ap- 
proach, employers  would  be  required  to 
accumulate  employees'  wages  and  with- 
holding taxes  by  personalized  12 -month 
periods,  and  payers  of  dividends,  inter- 
est, annuities,  and  so  forth,  would  like- 
wise have  to  set  up  individual  accounting 
periods  and  records  for  their  payees. 

Furthermore,  the  transition  from  the 
existing  calendar  year  system  would  re- 
quire parl-year  returns  involving  diffi- 
cult tax  computations  in  proration  of 
personal  exemptions,  itemizations  of  de- 
ductions, and  annualization  of  taxable 
income. 

In  addition,  several  Internal  Revenue 
Code  provisions  would  have  to  be  syn- 
chronized with  respect  to  their  effective 
dates  for  implementation.  For  example, 
changes  in  tax  rat«  schedules  and 
changes  in  withholding  requirements 
both  are  usually  made  effective  on  Janu- 
ary 1  of  a  given  year. 

Finally,  in  the  case  of  joint  returns, 
the  flling  due  date  would  be  determined 
on  the  basis  of  one  or  the  other  spouse, 
subjecting  the  filing  date  to  a  subsequent 
change  in  marital  status  due  to  death, 
separation,  divorce,  or  remarriage. 

b.  The  second  approach  would  extend 
the  filing  period,  permitting  taxpayers  to 
file  their  returns  at  any  time  during  the 
extended  period.  At  present,  taxpayers 
tend  to  file  their  returns  during  two  peak 
periods:  There  is  a  concentration  of  early 
refund  returns  filed  in  late  Januai^  and 
a  second  peak  of  returns  remitted  at  the 
end  of  the  filing  period  in  April.  One 
concern  with  this  alternative  filing 
schedule  is  that  taxpayers  would  merely 
shift  the  second  peak  back  to  the  end  of 
the  new  extended  flling  period,  thereby 
creating  additional  costs  and  burdens  in 
allocation  of  IRS  resources.  However, 
one  solution  to  this  problem  might  be  to 
provide  monetary  incentives  in  the  form 
of  a  credit  or  deduction  to  induce  tax- 
payers to  flle  during  periods  that  are 
convenient  to  efficient  IRS  administra- 
tion. 

Finally,   any  staggered  flling  system 
would  have  an  impact  on  States  who 
"piggyback"    onto    Federal    returns    or 
whose  income  tax  is  geared  to  the  Fed- 
eral tax  structure.  Such  States  would 
likely  be  required  to  bring  their  tax  sys- 
tems into  conformity  with  Federal  law. 
Although    I    have   outlined    potential 
problems  that  could  be  incurred  by  alter- 
ing the  filing  date  for  tax  returns,  I  am 
convinced  that  a  staggered  filing  system 
would  provide  both  a  more  efficient  use 
of  IRS   manpower  and   resources   and 
higher   quality   services   for   taxpayers. 
Only  with  such  a  staggered  system  can 
IRS  maintain  a  more  stable,  experienced, 
well-trained  taxpayer  service  staff  on  a 
permanent  basis  at  field  offices  fx)  handle 
taxpayer  inquiries  and  render  assistance 
to  taxpayers. 

The  IRS  is  currently  in  the  process  of 
conducting  its  cost/benefit  study  to  de- 
termine the  feasibility  of  implementing 
any  of  the  above  alternative  filing  sys- 
tems. We  cannot  effectively  assess  the 
impact  of  staggered  filing  dates  on  in- 
dividuals and  businesses  without  input 
from  taxpayers  who  would  be  most  af- 
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fected  by  any  changes.  Therefore,  since 
legislative  amendments  will  probably  be 
necessary  under  whatever  system  is  final- 
ly adopted,  I  would  like  to  invite  inter- 
ested organizations  and  individuals  to 
submit  any  comments  or  suggestions  they 
may  have  to  the  Ways  and  Means  Over- 
sight Subcommittee.  Any  such  comments 
should  be  addressed  to  Oversight  Sub- 
committee, 1539  Longworth  House  Office 
Building,  Washington.  D.C.  20515. 

In  this  holiday  season,  one  is  reminded 
of  the  decree  of  Caesar  Augustus  that 
all  the  world  return  to  its  place  of  birth 
to  be  taxed — certainly  one  of  the  more 
disruptive  tax  filing  requirements  ever 
devised.  Yet  the  requirement  that  all 
Americans  must  file  on  April  15th  is  also 
disruptive,  creating  hassles  for  almost 
everyone  concerned.  There  will  never  be 
any  day  on  which  it  will  be  "easy"  for 
everyone  to  file  their  taxes.  But  surely  we 
can  devise  a  system  in  which  the  tax 
filing  can  be  done  with  reasonable  econ- 
omy and  efficiency  for  all  concerned. 


AFFIRMATIVE    ACTIONS    IN 
UNIVERSITIES 


HON.  J.  GLENN  BEALL,  JR. 

OF    MARYL.^ND 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday,  December  19,  1975 

Mr.  BEALL.  Mr.  President.  Prof.  Bar- 
bara Bergmann  of  the  University  of 
Maryland  contacted  me  with  respect  to 
her  testimony  on  Affirmative  Actions  in 
Universities. 

I  ask  unanimous  consent  that  her  let- 
ter to  me  and  her  testimony  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

UNiVERSiry  OF  Maryland, 

College  Park,  MA. 
Senator  J.  Glenn  Beall, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Beall:  I  enclose  a  copy  ot 
some  testimony  I  presented  to  the  U.S.  De- 
partment of  Labor  in  Baltimore  concerning 
Affirmative  Action  in  Universities.  I  would 
very  much  appreciate  it  If  this  testimony 
could  be  Inserted  In  the  Congressional 
Record. 

Sincerely. 

Barbara  R.  Bergmann. 
Professor  of  Economics. 

Testimony  of  Barbara  R.  Bergmann 
I  am  glad  to  be  here  today  to  present  testi- 
mony on  behalf  of  the  Committee  on  the 
Status  of  Women  in  the  Economics  Profes- 
sion of  the  American  Economic  Association. 
My  name  is  Barbara  R.  Bergmann,  and  I  am 
professor  of  Economics  at  the  University  of 
Maryland.  I  am  also  director  of  the  Univer- 
sity's Project  on  the  Economics  of  Discrim- 
ination, which  Is  currently  operating  with 
funds  administered  by  the  U.S.  Department 
of  Labor.  In  the  six  years  of  its  existence,  the 
Project  has  produced  over  60  papers  and 
monographs  on  the  subject  of  discrimination. 
The  Committee  on  the  Status  of  Women  In 
the  Economics  Profession  has  done  some  re- 
search which  throws  light  on  the  need  for 
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affirmative  action  in  universities.  Women 
constitute  about  six  percent  of  economics 
Ph.D's.  although  they  constitute  about  ten 
percent  of  recent  entries  to  the  field.  We  ex- 
pect a  still  greater  rise  In  the  ranks  of 
women  economists  as  the  segregation  of  peo- 
ple into  "men's  fields"  and  "women's  fields" 
becomes  a  relic  of  the  past. 

The  Committee's  survey  of  the  47  leading 
academic  departments  of  economics  revealed 
that  women  are  only  one  percent  of  full  and 
associate  professors  with  tenure.'  That  means 
that  In  the  past,  the  forces  were  such  as  to 
give  a  woman  only  one-sixth  the  chance  that 
a  man  had  to  achieve  high  academic  rank 
at  a  leading  institution. 

One  reason  for  this  poor  chance  that 
women  have  had  is  revealed  by  the  survey  of 
men  and  women  economists  which  the  Com- 
mittee undertook.  Of  the  economists  who 
responded.  "29  percent  of  the  women  Ph.D's 
reported  in  the  last  three  years  an  employer 
Indicated  in  the  female  respondent's  pres- 
ence a  preference  for  hiring  a  man  economist 
rather  than  a  woman  economist.  In  addition, 
16  percent  of  the  men  surveyed  also  reported 
that  an  employer  had  stated  in  their  pres- 
ence a  preference  of  a  male  economist  over 
a  female."  (emphasis  added)  - 

Allegations  have  been  made  that  goals  and 
timetables  are  Inappropriate  in  a  university 
setting.  If,  Indeed,  they  are  appropriate  b.ny- 
where.  I  should  like  to  tell  you  about  experi- 
ences at  the  University  of  Maryland  and 
make  some  suggestions  which  I  hope  are 
constructive. 

I  have  been  associated  with  universities 
almost  continuously  as  student  or  faculty 
member  since  the  year  1944.  In  my  capacity 
as  faculty  member.  I  have  been  involved  In 
the  hiring  process  in  a  central  and  Intimate 
way.  I  have  participated  In  the  interviewing 
of  candidates,  in  listening  to  them  make 
presentations,  in  discussing  their  merits  and 
demerits  with  other  faculty  members,  and 
in  voting  on  theU"  appointment.  I  believe 
I  am  as  well  versed  eis  anyone  in  the  multi- 
plicity of  specialties  required  at  a  univer- 
sity, and  on  the  importance  of  the  striving 
of  faculty  and  administration  members  for 
excellence. 

I  Icnow  that  affirmative  action  In  general, 
and  goals  and  timetables  in  particular,  are  a 
terrible  vexation  to  those  engaged  in  the 
hiring  process.  If  the  foals  are  taken  seri- 
ously, they  require  dr  g  and  thinking  In 
unaccustomed  ways,  v.i.lch  Is  easy  for  no 
one.  If  thev  are  not  taken  seriously,  as  has 
been  the  rule  rather  than  the  exception, 
they  require  the  production  of  hypocritical 
responses,  which  is  easy  but  not  pleasant. 
The  multiplicity  of  minority  groups  and  the 
smallness  of  certain  departments  leads  to 
facetious  suggestions  that  "we  should  hire 
one-tenth  of  a  Mexican-American  female  In 
the  Japanese  Department  In  the  next  ten 
vears." 

Yet  when  all  this  is  said  and  done,  I  must 
come  down  on  the  side  of  requiring  and  en- 
forcing numerical  goals  and  timetables  for 
universities.  I  start  from  the  position  that 
blacks  and  women  have  in  the  past  been  ex- 
cluded by  discrimination  from  university 
faculties  that  the  few  that  have  been  hired 
have  been  unfairly  treated  in  the  matter  of 
promotion  and  pay.  This  discrimination  has 
best  been  documented  with  .espect  to  pay," 
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but  the  same  attitudes  and  practices  which 
have  caused  a  woman  to  be  paid  from  $2,000 
to  $5,000  less  per  year  than  a  man  with 
equivalent  qualifications  have  also  caused 
them  to  be  unfairly  excluded  In  the  hiring 
and  promotion  processes. 

At  the  University  of  Maryland  I  have  sys- 
tematically studied  both  the  salary  and  the 
hiring  situation.'  I  found  that  in  more  than 
one  department  a  highly  productive  scholar 
with  an  International  reputation  who  hap- 
pened to  be  a  woman  was  being  paid  thou- 
sands less  than  scholars  of  little  or  no  repu- 
tation and  productivity  who  happens  to  bo 
males.  I  know  one  department  which  refused 
to  hire  a  brilliant  woman  with  a  Ph.  D.  and 
excellent  recommendations  from  Harvard  on 
the  grounds  that  in  the  Interview  she  Im- 
pressed them  as  "pushy."  The  white  male 
they  hired  Instead  was  someone's  friend,  and 
was  so  incompetent  that  he  had  to  be  ter- 
minated after  one  year.  I  know  of  another 
department  which  refused  to  hire  as  an  as- 
sistant professor  a  woman  with  a  Ph.  D.  from 
Yale,  excellent  recommendations,  and  an 
important  'oook  on  the  way.  I  know  of  a  case 
where  not  one  but  two  independent  faculty 
committees  appointed  by  the  university  ad- 
ministratior  found  unanimously  that  a 
woman  faculty  member  had  been  subject  to 
discrimination  in  pay  and  promotion,  and 
where  to  this  day  the  matter  has  not  been 
rectified.  These  incidents  did  not  occur  in  the 
deep  past;  they  occurred  within  the  last  few 
years,  a  period  In  which  a  large  number  of 
white  males  of  quite  modest  qualifications 
were  hired  and  promoted  to  tenure  at  the 
University  of  Maryland. 

All  of  this  has  occurred  at  a  time  when  the 
Office  of  Federal  Contract  Compliance  was 
supposed  to  be  enforcing  an  executive  order 
against  discrimination.  I  have  been  the  "af- 
firmative action  officer"  for  my  department, 
and  I  can  testify  that  In  a  three-year  period 
there  was  not  the  slightest  pressure  on  me  to 
try  to  find  minority  and  female  candidates. 
When  I  suggested  a  few  years  ago  to  our  then 
Chancellor  that  it  might  be  a  good  thing  If 
there  was  some  pressure  applied,  lest  through 
noncompliance  we  run  the  risk  of  losing  our 
grants,  he  laughed  heartUy  and  said  not  to 
worry,  that  that  would  never  happen,  no 
matter  what.  Of  course,  he  was  right. 

What  is  needed  to  change  this  situation? 
It  Is  quite  clear  that  mere  expressions  of  a 
resolve  to  hire  In  a  nondiscriminatory  way 
are  worse  than  useless.  The  continuation  of 
the  same  old  practices  is  too  comfortable,  too 
ego-satlsfylng.  too  familiar  to  those  doing  the 
hiring  to  be  abandoned  without  force  majeur. 
What  is  needed  is  a  credible  measure  of  prog- 
ress in  eliminating  discriminatory  practices 
and  a  rational  administration  of  enforce- 
ment procedures  which  would  have  the  effect 
of  placing  appropriate  sanctions  on  a  notice- 
able fraction  o'  those  institutions  in  which 
progress  is  lacking. 

With  regard  to  a  measure  of  progress.  I 
myself  can  think  of  nothing  which  could  sub- 
stitute for  numerical  goals  and  timetables. 
With  all  their  faults,  they  seem  to  me  to  be 
Indispensable.  If  it  were  possible  to  find  some 
other  valid  yardstick  lor  measuring  progress. 


>  Barbara  B.  Reagan.  "Status  of  Women  In 
Economics."  American  Economic  Review, 
Vol.  65.  No.  2.  May  1975,  p.  495. 

=  Barbara  B.  Reagan.  "Two  Supply  Curves 
for  Economists?  Implications  of  Mobility  and 
Career  Attachment  of  Women."  American 
Economic  Review,  Vol.  65,  No.  2.  May  1975. 
p.  103. 

'  B.  B.  Reagan  and  B.  J.  Maynard,  "Sex  Dls- 
crimmation  In  Universities:  An  Approach 
Through  Internal  Labor  Market  Analysis," 
AAUP  Bulletin.  March   1974.  Vol.  60,  No.  1, 


pp.  3-21.  D.  A.  Katz.  "Faculty  Salaries.  Pro- 
motions, and  Productivity  at  a  Large  Uni- 
versity." American  Economic  Review.  63 
(1973) .  469-477:  M.  O.  Darland,  SM.  M.  Daw- 
kins.  J.  L.  Lovasich.  E.  L.  Scott,  M.  E.  Sher- 
man, and  J.  L.  Whipple.  "Application  of 
Multivariate  Regression  to  Studies  of  Salary 
Differences  Between  Men  and  Women  Fac- 
ulty." Proceedings  of  the  American  Statis- 
tical Association,  1973.  Social  Statistics  Sec- 
tion, p. 120-130. 

•  Barbara  R.  Bergmann  and  Myles  Maxfield. 
Jr..  "How  to  Analyze  the  Fairness  of  Faculty 
Women's  Salaries  on  your  own  Campus."  to 
appear  In  the  AAUP  Bulletin. 
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id   gladly   have   It   substituted,   but   I 
of  .lone 

;nk  that  there  could  be  some  Improve- 
n  the  formulation  of  goals  and  time- 
so  as  to  aggregate  small  departments, 
were  done,  however,  some  mechanism 
have  to  be  worked  out  which  caused 
3nts  to  compete  to  see  which  could 
I.  rather   than   rivaling  each   other  In 
n    as    Is    now    the    case.    Department 
rsersons  must  be  made  to  feel  that  It  Is 
'.r  Interest  to  fill  positions  with  quall- 
omer.   ar:d   minority   members.   Appro- 
rewards   (Salary  increases,  more  funds 
■aduate  students,  more  pasltlons)    and 
ate  sanctions  (positions  left  vacant, 
no  salary  Increases  i  should  be  applied. 
Drobably  inappropriate  for  the  Depart- 
of  Labor  or  the  Department  of  Health, 
tlon.  and  Welfare  to  prescribe  the  pre- 
:iature   of    the    incentive   system    to   be 
:.  but  at  a  minimum,  each  affirmative 
plan  should  be  required  to  contain  a 
outlining  what  the  interna]  incentive 
was  to  be  Periodic  monitoring  should 
lied  to  try  to  find  out  whether  or  not 
ternal  incentive  system  was  Indeed  In 
t   the   very  worst  outcome,   the 
-sity  would  save  money, 
-e  has  been  some  suggestion  that  the 
t  penalty  for  a  finding  of  noncompll- 
the  total  removal  of  grants  and  con- 
-is  too  har-h   and  that  this  harshness 
the  authorities  reluctant  to  apply  any 
r.  I  have  a  suggestion  on  this  score- 
iver.sity  is  found  to  be  in  non-compll- 
et  tiie  penalty  be  that  the  university  is 
*5le  to  collect  overhead  monevs  on  the 
and  contracts  of  its  faculty  members 
■  entirely  fea.sib]e— for  example,  unl- 
s    have    accepted    Ford    Foundation 
to  faculty  which  pav  i.o  overhead  The 
sity  would  be  free  to  reject  the  con- 
md  grants  on  this  basis,  but  my  guess 
be  that  Instead  the  administration  of 
'versity  would  get  busy  with  trying  to 
realify  of  affirmative  action 
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THE  WISE  WORDS  OF  A  RESPECTED 
JUDGE 


December  19,  1975 


HON.  RONALD  M.  MOTTL 


TF  IBUTE  TO  LEW  DESCHLER 


HO^.  CLEMENT  J.  ZABLOCKI 


OF    WISCONSIN 

HOUSE  OF  REPRESENTATIVES 
Friday.  December  19,  1975 

ZABLOCKI  Mr.  Speaker,  it  Is  an 
to  join   with   you   and   our  col- 
in  paying  tribute  to  Lew  Desch- 
nis  50th  year  of  his  service  to  the 
of  Representatives. 
F  arliamentarlan  of  this  body  for  4.5 
o;e  years.  Lew  Deschler  has  pro- 
(|edicated  service  to  nine  Speakers 
"  countless  Members  of  the  House, 
of  particular  assistance  to  me  on 
occasions.  To  all  of  us  who  had 
:re  and  privilege  of  serving  in 
during  his   tenure  of  service, 
those  who  %111  serve  in  this  body 
y  generations  to  come.  Lew  will 
be  Mr.  Parliamentarian. 
Deschler  has  had  a  profound  and 
influence  on   the  eflfective  and 
functioning  of  the  House  of  Rep- 
''■—.  Through  his  works  on  the 
ures  and  precedents  of  the  House 
be  assured  that  his  influence  on 
we  conduct  our  business  will 
far  into  the  future. 


OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  December  19.  1975 

Mr.  MOTTL.  Mr.  Speaker,  Bernard 
Friedman  has  served  as  a  common  pleas 
judge  in  Cuyahoga  County,  Ohio,  for 
many  years  with  great  dignity. 

Recently  he  was  honored  at  a  luncheon 
attended  by  about  250  other  judges,  law- 
yers, civic  leaders,  and  others.  Judge 
Friedman's  response  about  criminal  jus- 
tice was  widely  heralded  and  I  think  it 
is  worthy  of  insertion  into  the  Congres- 
sional Record: 

Remarks  by  Judge  Bernard  Friedman,  De- 
cember 16,  1975 
Mr.  Chairman,  fellow  Judges,  my  fellow 
lawyers  who  have  paid  the  registration  fee, 
my  family,  friends  of  the  legal  profession,' 
and  ladles  and  gentlemen:  Since  I  have  a 
captive  audience.  I  hope  you  will  bear  with 
me  for  a  few  minutes,  as  I  have  been  hon- 
ored by  this  group  and.  therefore,  wish  to 
make  the  following  remarks  apropos  to  some 
of  the  problems  involving  the  judicial  sys- 
tem. 

I  welcome  this  opportunity  to  appear  be- 
fore you  and  am  deeply  appreciative  of  the 
invitation,  for  it  alTords  me  an  opportunity 
which  I  have  been  seeking  to  give  appropriate 
recognition  to  the  members  of  the  Judiciary, 
bar.  media  and  organizations  who  have  pro- 
vided the  Impetus  and  the  necessary  guid- 
ance in  assisting  me  as  to  legislation  that  I 
felt  would  be  most  beneficial  to  our  Judicial 
system  in  our  community. 

Before  I  proceed  further,  I  wish  to  give 
special  thanks  to  Ed  Brown,  the  soeaker  of 
this  luncheon,  who  assisted  in  formulating  a 
legislative  plan  for  a  public  defender  svstem 
so  vitally  needed  in  our  community,  and  who 
labored  untiringly  toward  this  goal.  The 
same  is  equally  true  of  former  Representative 
George  Mastics  and  James  Celebrezze,  who 

supported  and  sponsored  the  original  bill 

and  subsequently  present  Reprsentative  Har- 
ry Lehman,  who,  upon  assuming  office  in  the 
House  of  Representatives,  actively  partici- 
pated in  its  final  adoption. 

At  this  time.  I  also  wish  to  express  my 
deepest  appreciation  to  state  senator  An- 
thony o.  Calabrese,  whose  efforts  in  the  senate 
were  most  productive  regarding  the  legisla- 
tion I  was  interested  in  and  had  proposed 
The  following  individual  lawyers,  Judges' 
public  ofHcials,  organizations  and  news  media 
who  helped  and  assisted  in  supporting  the 
adoption  of  the  public  defender  system  I 
wish  to  pay  tribute  to,  namely:  county  com- 
missioner Hugh  Corrigan  and  his  two  col- 
leagues. Prank  Pokorny  and  Seth  Taft,  for 
their  open  and  public  support  of  this  bUl- 
attorneys  Gerald  Gold,  Elmer  Giuliani' 
Roger  Hurley.  James  WlUis  and  many  others 
who  appeared  before  the  various  committees 
in  the  House  and  Senate  to  support  it-  former 
common  pleas  presiding  Judges  and  now 
appellate  Judges,  the  Honorable  John  V 
Corrigan  and  Thomas  J.  Parrino,  who  strong- 
ly urged  the  adoption  of  a  public  defender 
bill  I  also  wish  to  express  my  appreciation 
to  the  bar  associations  of  this  community 
and  the  newspapers,  namely  the  Press  and 
the  Plain  Dealer,  who  gave  their  unqualified 
support  through  their  editorials. 

I  do  not  know  whether  most  of  you  are 
familiar   with    the   fact   that   the   adoption 
of   legislation   process  is   not   an   easy   task 
It  becomes  insurmountable  most  of  the  time 
IT  you  do  not  have  funding  and  the  backing 


of  an  effective  lobby  and  particularly  if  the 
sponsor  is  from  Cuyahoga  County,  you  are 
suspect.  That  is  the  process  of  legislation. 
However,  on  occasions,  when  you  do  have 
people  that  are  dedicated  for  a  good  cause 
that  can  be  sold  as  being  in  the  interest  of 
and  for  the  community's  benefit,  though  the 
Job  may  be  difficult,  occasionally  you  succeed. 
In  addition  to  the  public  defender  bill,  I 
wish  to  point  out  that  many  of  these  same 
people,  organizations  and  news  media  that 
gave  us  the  support  with  relation  to  the 
public  defender  bill  also  were  extremely  help- 
ful regarding  two  other  legislative  enact- 
ments  that  I  felt  were  of  the  utmost  im- 
portance to  the   community's   welfare. 

A  number  of  years  ago,  when  it  was  not 
too  popular,  nor  was  the  climate  good, 
through  the  assistance  of  former  Represf  uta- 
tive  George  Mastics,  we  sponsored  legislation 
which  was  adopted  In  1969  reducing  a  first 
offense  of  possession  of  marijuana  from  a 
felony  to  a  misdemeanor.  Today,  the  legis- 
lature has  gone  further  than  that.  In  certain 
instances  regarding  the  amount  of  marijuana 
Involved,  It  is  not  even  a  crime. 

Secondly,  several  years  thereafter,  with  the 
aid  and  assistance  of  former  State  Senator 
Ron  Mottl,  now  a  congressman  in  the  United 
States  House  of  Representatives,  we  were 
successful  in  enacting  legislation  providing 
for  the  expungement  of  the  record  of  certain 
first  offenders  as  to  certain  crimes. 

As  I  have  stated,  the  marijuana  and  ex- 
pungement bills  were  commenced  at  a  time 
and  in  a  climate  when  it  was  not  p-pular  to 
propose  such  changes  In  oiir  law.  Yet,  there 
was  a  mo6t  compelling  reason  for  undertak- 
ing and  convincing  and  selling  this  idea  and 
principle  to  the  legislature.  Too  many  of  our 
young  people  In  colleges  and  universities 
were  being  charged  with  felonies  by  the  mere 
fact  of  having  in  their  possession  a  mari- 
juana cigarette  or  smoking  one,  and  their 
lives  and  reputations  were  being  ruined,  for 
upon  a  conviction  or  a  plea  of  guilty  to 
such  charge,  they  carried  with  them— even 
If  given  probation— the  stigma  of  being  a 
felon. 

Therefore.  I  proceeded  to  propose  what  I 
have  referred  to  as  the  expungement  bill  for 
first  offenders  as  to  certain  crimes.  The  pur- 
pose of  this  law  is  to  generate  motivation 
to  those  who  made  a  mistake  to  correct  their 
way  of  life  and  be  a  useful  citizen  in  the 
community  without  the  stigma  of  being  con- 
sidered a  felon  for  the  rest  of  his  life.  This 
law  provides  protection  that  in  the  event  said 
person,  whose  record  is  expunged,  should  fall 
by  the  wayside  and  commit  another  crime 
or  offense,  his  previous  record  would  be  re- 
established. 

You  may  ask  yourself: 
"Why  have  I  devoted  so  much  of  my  time 
In  this  direction?" 

"Why  have  I  given  in  addition  to  the  time 
spent  in  proposing  the  legislation  I  referred 
to.  several  years  of  hard  work  as  chairman 
of  the  former  Governor's  Commission  on 
Penal  Reform  and  Corrections?" 

In  answer  to  this,  I  may  say  that  I  have 
asked  myself  many  times: 

"What  should  be  the  role  of  a  Judge?" 
"Is  it  merely  to  be  restricted  to  the  sta- 
tistical disposition  of  cases  and  say  I  have 
performed  what  is  expected  of  me'" 
Or— 

"Is  there  an  additional  role  which  is  para- 
mount where  the  Judge  should  actively  in- 
volve himself  in  the  area  of  meaningful  pro- 
grams with  relation  to  the  administration 
of  justice  and  which  would  be  beneficial  to 
th©  community?" 

A  Judge,  I  believe,  should  be  forever  vigi- 
lant as  to  injustices  in  the  entire  Judicial 
system,  be  It  the  laws  adopted  bv  the  legis- 
lature—be it  in  the  judicial  disposition  of 
cases,  Including  sentencing— or  be  it  in  the 
performance  of  our  correctional  system.  If 
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we  fall  to  be  vigilant  In  this  direction,  we 
utterly  fail  in  our  Judicial  duties. 

The  power  that  we  possess  as  a  Judge  is 
awesome.  We  must  exercise  this  power  with 
diligence  and  fairness  and  must  give  real 
meaning  to  our  most  precious  principle — 
equal  Justice  for  all.  It  is  appropriate  for 
me,  since  this  is  the  beginning  of  the  Christ- 
mas season,  to  quote  from  his  holiness.  Pope 
Paul,  in  a  message  to  President  Ford: 

"Power  must  be  tempered  with  responsibil- 
ity. The  use  of  power  should  rest  on  the  cri- 
teria of  Justice,  respect,  and  understanding 
of  the  rights  and  the  needs  of  others." 

This  is  a  most  profound  statement,  of 
which  we  should  all  take  cognizance  regard- 
ing the  positions  that  we  occupy.  I  might 
also  state  that  recently  the  newly-appointed 
attorney  general  of  the  United  States,  Mr. 
Edward  Levi,  also  made  the  following  signifi- 
cant pronouncement: 

"Of  course,  law  Is  imperfect.  It  is  made  by 
man.  It  reflects  his  failings,  his  human  weak- 
nesses; but.  it  also  reflects  his  power  and 
his  wi.sdom." 

The  rights  of  yesterday  may  become  the 
wrongs  of  today  and  need  be  corrected  for  the 
sake  of  the  future.  I,  therefore,  say  to  you, 
what  we  considered  rights  of  yesterday  have 
become  wrongs  of  today:  and,  as  we  are 
aware,  there  are  constant  changes  in  our 
laws  to  meet  the  present  needs  and  condi- 
tions of  our  community.  One  of  the  major 
problems  of  human  society  is  that  the  law 
lags  behind  life — the  law  of  today  generally 
embodies  the  ideals  of  yesterday. 

I  may  point  out  to  you — as  a  judge,  I  feel 
that  there  are  a  number  of  areas  in  the  field 
of  our  criminal  Justice  system  that  basically 
need  correction,  changes,  and  or  modifica- 
tion. Let  me  point  out  to  you  a  few  glaring 
examples: 

Under  the  present  law.  we  have  the  crime 
of  aggravated  robbery  that  provides,  in  sub- 
stance, that  any  person  who  commits  any 
theft  offense  no  matter  how  minute  the  theft 
offense  may  be.  who  has  in  his  or  her  posses- 
sion or  under  him  or  her  control  a  gun,  is 
committing  the  crime  of  aggravated  robbery, 
with  a  mandatory  sentence  from  a  minimum 
of  4  to  a  maximum  of  25  years. 

Does  it  make  sense  that,  recently  in  a  CEise 
before  me,  a  woman  who  had  a  good  work 
record  as  a  nurse  In  a  hospital,  who  at  one 
time  was  the  subject  of  an  attack  upon  leav- 
ing the  hospital  at  night,  purchased  a  gun 
and  kept  It  In  her  purse,  and  subsequently, 
without  Intending  to  use  It,  while  in  a  dis- 
count house,  shoplifted  a  pillow  case  valued 
at  approximately  $1.95,  and.  when  the  secu- 
rity officer  opened  her  purse  to  remove  the 
pillow  case  and  observed  the  gun,  that 
woman  was  charged  with  aggravated  robbery, 
providing  for  the  punishment  that  I  have 
Indicated? 

Does  it  make  sense  that  under  the  new 
drug  act,  effective  July  1,  1976,  a  person  in 
possession  of  up  to  ten  grams  of  heroin  or 
cocaine  Is  guilty  of  a  4th  degree  felony,  vrtth 
a  minimum  of  6  months  and  maximum  of  5 
years,  punishable  without  distinction  as  to 
the  pureness  of  the  product?  An  addict  who 
is  caught  with  possession  of  up  to  ten  grams 
of  heroin  product  actually  possesses  a  prod- 
uct which  will  be  approximately  2  to  3%  of 
pure  heroin.  The  pusher  or  distributor  who 
has  in  his  possession  ten  grams  of  pure  heroin 
can  actually  cut  It  up  into  approximately  40 
times  for  street  .sale,  and  yet  the  same  pen- 
alty for  each  of  these  two  persons  exists. 
Does  It  make  sense  to  have  a  law  under  the 
•  concealed  weapon  statute  which  may  present 
the  following  situation?  A  person  with  no 
criminal  record,  a  professional  man,  business 
man  or  working  man,  who  may  have  a  fear  of 
driving  without  some  protection,  may  have  In 
his  car,  either  under  his  seat  or  in  his  glove 
compartment,  a  Saturday-night  special,  and 
if  Involved  in  a  traffic  violation,  and  the  gun 
is  discovered,  this  person  Is  subject.  If  the 
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weapon  is  loaded,  to  a  charge  of  a  3rd  degree 
felony  with  punishment  approximately  be- 
tween 1  and  10  years,  plus  a  stiff  fine.  Yet  a 
person  with  a  criminal  record,  bent  upon 
committing  a  robbery  or  any  other  crime,  has 
his  gun  in  open  view  on  his  seat,  and  if  dis- 
covered, cannot  be  charged  with  a  crime  and 
even  the  gun  cannot  be  confiscated. 

Does  it  make  sense  that  only  a  short  few 
years  ago  youngsters,  particularly  college  stu- 
dents, who  were  caught  with  possession  of 
marijuana  and  by  reason  of  the  amount,  let 
VIS  say  a  few  ounces,  were  committed  to  a 
penal  institution  from  2  to  15  and  10  to  20 
years  and  are  still  serving  time  today,  when 
by  the  change  of  the  law  such  a  situation  Is 
not  even  a  crime;  it  is  only  subject  to  a  fine 
of  up  to  $100  if  you  have  in  your  possession 
less  than  100  grams,  approximately  3  ounces? 
Does  it  make  sense  that  we  have  a  law 
providing  for  speedy  trial;  namely,  that  one 
must  be  tried  within  90  days  from  the  date  of 
arrest;  while  confined  in  jail,  no  matter  how 
serious  the  crime  may  be  (such  as  aggra- 
vated robbery,  rape  or  murder  i ,  If  this  person 
gets  lost  in  the  system  and  is  not  even 
brought  up  for  indictment  before  the  90  days, 
a  motion  may  be  made  to  discharge  him  on 
the  basis  of  the  statute,  and,  no  matter  how 
serious  the  offense  Is.  the  court  is  under  a 
duty  to  do  so? 

And  finally,  does  It  make  sense  to  neglect 
the  great  majority  of  our  citizens  who  are 
hard-working,  pay  their  taxes  to  maintain 
our  institutions  (the  legislative,  executive 
and  judicial) ,  and  who  also  have  rights  most 
important  to  them  which  require  judicial 
determination,  and  that  by  reason  of  the 
volume  of  the  criminal  aspect  they  be  en- 
tirely neglected  and  delayed  to  the  point 
where  it  works  a  great  Injustice  to  them? 
There  is  no  question  that  crime  has  been 
on  the  rampage  in  our  community  and 
throughout  the  nation.  There  Is  no  question 
that  a  great  need  exists  for  additional  Judges 
to  be  able  to  handle  both  the  criminal  and 
civil  aspects  of  our  community.  Unfortu- 
nately, It  is  difficult  to  obtain  through  the 
legislature  the  necessary  tools  in  this  direc- 
tion, and  we  must  strive  as  hard  as  possible 
to  get  community  Involvement  toward  the 
necessary    goals. 

Before  I  conclude,  I  am  digressing  for  a 
moment  with  relation  to  a  tragedy  which 
occurs  most  frequently  in  today's  society. 
When  tragedy  hits  close  to  home  or  to  a 
good  friend  or  colleague,  we  become  so  para- 
Itzed  and  shocked  that  sometimes  we  find 
it  most  difficult  to  be  rational. 

The  senseless  kUllng  of  last  Friday  of  a 
respected  lawyer  and  friend  in  a  downtown 
area  is  beyond  belief.  We  certainly  wonder 
how  can  a  society  permit  14,  15  and  16  year 
olds  to  roam  our  streets  with  guns,  knives 
and  other  dangerous  weapons.  Is  it  enough 
to  generalize,  raise  our  voices  in  shock  and 
dlspalr.  condemn  public  officials  for  doing  or 
the  lack  of  doing?  The  answer  Is  obvious 
and  It  Is  "no". 

Our  so-called  correctional  Institutions,  as 
we  call  them,  in  spite  of  all  the  money  spent, 
recommendations  made  and  improvised,  are 
cesspools  of  crime.  The  parents  whose  kids 
roam  the  streets  lack  decency  and  morality 
as  to  their  responsibility.  Our  churches, 
synagogues  and  schools  have  failed  and  are 
falling  In  meaningful  programs.  The  entire 
community  must  not  Just  sit  still  and  merely 
express  generalized  opinions.  It  requires  a 
participation  by  all  of  us  In  at  least  some 
effort  to  reduce  the  splraling  rise  of  crime. 

We  must  concentrate  In  the  area  of  the 
hard  core — vicious  type  of  criminal— such  as 
the  killer,  robber,  rapist  and  burglar — to  re- 
move them  quickly  from  our  midst  not  so 
much  for  punishment  but  for  the  protection 
of  society. 

It  Is  not  right  and  just  that  all  our  ef- 
forts be  concentrated  on  the  speedy  trial  as- 
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pect  of  those  confined  In  Jail  who  have  com- 
mitted non-violent  crimes  and  let  the  hard 
core  violent  type  roam  the  street,  commit- 
ting more  and  more  violent  crimes,  simply 
because  they  are  out  on  bond.  The  concen- 
tration for  speedy  trial  for  the  protection  of 
the  community,  its  life  and  property,  should 
be  directed  as  to  those  offenders  of  the  law. 

I,  therefore,  conclude  with  what  I  have 
already  stated:  That  a  role  of  a  Judge  Is  not 
merely  to  dispose  of  cases,  which  Is  most 
Important,  but  equally  Important  is  to  take 
an  active  Interest  In  pointing  out  the  need 
for  handling  the  heavy  case  load  docket,  and 
furthermore,  to  point  out  the  Injustices  cf 
.some  of  our  laws.  I  certainly  look  forward  to 
a  time  that  when  my  grandchildren  are 
grown  up  that  they  will  be  able  to  point  out 
that  their  "poppa  judge"  was  one  who  tried 
his  utmost  in  the  area  of  Improving  our 
Judicial  system  for  the  benefit  of  the  entire 
community. 

Thank  you. 


HON.  BOB  CASEY 


HON,  CARL  ALBERT 

OF    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  December  19,  1975 

Mr.  ALBERT.  Mr.  Speaker,  on  Decem- 
ber 19,  1975,  our  friend  and  colleague. 
Bob  Casey,  of  Texas,  was  confirmed  as  a 
Commissioner  of  the  Federal  Maritime 
Commission.  While  we  wish  him  well  in 
his  new  position,  we  will  greatly  miss  his 
loyal  service  and  dedicated  contributions 
to  the  legislative  process  in  the  Congress. 

Bob  Casey  came  to  the  House  of  Rep- 
resentatives from  the  22d  District  of 
Texas  some  17  years  ago.  Indeed,  he  is 
the  only  person  to  represent  that  district 
since  it  was  first  created. 

His  credentials  for  service  in  the  Mari- 
time Commission  are  impeccable.  He 
served  as  a  county  judge  for  Harris 
County  from  1950  to  1958.  In  that  capac- 
ity he  worked  closely  with  the  Port  of 
Houston  and  the  shipping  industry.  First 
elected  to  the  House  in  1958.  Bob  Casey 
.served  with  distinction,  first  on  the  Com- 
mittee on  Merchant  Marine  and  Fisher- 
ies, and  later,  on  the  House  Appropria- 
tions Committee.  As  a  high  ranking 
member  of  this  powerful  committee,  Bob 
Casey  presided  over  the  Subcommittee 
on  the  Legislature,  charged  with  the 
funding  of  the  complete  operations  of 
Congress  and  its  affiliated  agencies.  In 
addition,  he  served  on  the  Appropriation 
Subcommittees  on  Labor-Health,  Educa- 
tion, and  Welfare  and  Agriculture  and 
Related  Agencies.  Bob  Casey  has  long 
been  known  as  a  legislator's  legislator,  a 
member  more  than  willing  to  do  his 
share  of  committee  work,  a  loyal  Demo- 
cratic Member  of  the  House. 

This  appointment  will  provide  Bob 
Casey  with  a  new  opportunity  to  serve 
the  Texas  gulf  coast  and  all  America. 
Still,  we  will  greatly  miss  one  of  the  most 
experienced  and  respected  Members  of 
the  House  of  Representatives. 

Above  everything  else,  in  my  book.  Bob 
Casey  was  my  friend.  We  have  had  the 
pleasure  of  hunting  together  and  know- 
ing one  another  outside  our  legislative 
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envi  onment.  He  is  a  wonderful  person. 
I  wi,;h  him  the  best  of  life  as  he  leaves 
our  qommon  vineyard. 
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JACK  CARLSON  RESIGNATION 

WN.  JOSEPH  M.  McDADE 

OF    PENNSYLV.\NIA 

THE  HOUSE  OP  REPRESENTATIVES 

Friday,  Dece?nber  19,  1975 

McDADE.  Mr.  Speaker,  it  is  with  a 

sense  of  personal  loss  that  I  call  the 

ion  of  my  colleagues   to   the  im- 

t   departure   of   Jack   W.   Carlson 

the  position  of  Assistant  Secretary 

?  Interior  for  Energy  and  Mmerals. 

many  of  you  are  aware.  Jack  has 

■  his  resignation  to  the  Presi- 

and  that  resignation  has  been  ac- 

with  the  effective  date  of  Janu- 

1976. 

my   experience,   it   has   been   very 

1   that  an  Assistant  Secretarv   of 

partment  has  been  so  active  in'fur- 

the  programs  and  policies  of  the 

and  the  programs  and  policies 

department.  We  in  Congress  have 

ted    from    his    wise    counsel    and 

analysis    of    problems    which 

come  before  us  seeking  a  solution 

'ative  action. 
Incepting  Jack's  resignation,  Presi- 
='ord  called  attention  to  the  sterl- 
■J)rk  which  Jack  has  performed  over 
decade  not  only  in  Interior  but 
the  Office  of  Management  and 
The  President  thanked  him  for 
vork    on     the    Energy     Resources 
cil.  for  the  big  job  of  completing  the 
■:  is  of  factors  affecting  our  decisions 
ig  arctic  natural  gas  down  to  the 
48.  developing  coal  policy  on  Fed- 
ds,  identifying  mineral  policv  for 
world   situation,   and   for   manv 
contributions  to  the  administra- 
this  Nation's  affairs, 
listing  of  accomplishments  is  all 
re  remarkable  when  we  recall  that 
W.    Carlson   served   less    than    18 
in   the  Department  of  the  In- 
18  months  of  profound  change  in 
department.    18    months    during 
men  held  the  post  of  Secretary  of 
■-.ment.  18  months  during  which 
's  interest  in  the  wise  manage- 
its  natural  resources  reached  an 
high. 

the  year  and  a  half  of  Jack 
's   service    to   Interior,    he   per- 
a  great  service  to  Congress  by 
up  here  to  testify  before  con- 
committees  not  less  than  25 
He  ably  explained  the  adminis- 
's  position,  and   the  position  of 
of  the  Interior:  that  goes 
saying.  But  he  also  did  an  able 
replying  to  our  questions,  and  of 
us  see  all  facets  of  complex  prob- 


EXTENSIONS  OF  REMARKS 

from  the  Outer  Continental  Shelf,  with 
regard  to  the  surface  mining  reclama- 
tion legislation  proposals,  with  regard 
to  the  diligence  requirements  which  now 
govern  the  mining  of  coal  on  public 
lands. 

His  was  the  first  public  voice  that 
spoke  out  against  unwise  locking  up  of 
the  mineral  resources  on  public  lands.  He 
has  called  out  attention  to  the  need  for 
informed  decisions,  and  our  work  has 
been  the  better  for  that.  Jack  W.  Carl- 
son has  demonstrated  a  marked  ability 
to  analyze  a  complex  decision,  to  fairly 
and  accurately  weigh  the  components 
of  the  differing  arguments  and  to  come 
to  the  best  possible  solution  for  this  Na- 
tion. 

Jack  W.  Carlson  has  been  an  excellent 
Assistant  Secretary  of  the  Department 
of  the  Interior— he  will  be  missed  sorely 
in  that  important  Department. 

Jack  W.  Carlson  has  been  an  excep- 
tionally well -qualified  witness  before 
many  of  our  committees.  He  will  be 
missed  sorely  in  that  respect,  also. 

I  know  that  many  of  my  colleagues 
jom  me  as  I  wish  him  well  in  his  future 
endeavors. 
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professionalism  that  has  been  a  large 
factor  in  American  Airlines  receiving 
this  award. 

Mr.  Speaker,  it  was  my  privilege  at 
the  recent  award  luncheon  to  sit  with 
Mr.  Rocco  J.  Masiello,  American's  vice 
president  in  charge  of  the  Tulsa  Main- 
tenance and  Engineering  Center.  Mr. 
Masiello  is  to  be  commended  for  the 
outstanding  role  he  and  his  fellow 
American  employees  have  performed  in 
achieving  this  remarkable  safety  record 
for  their  company. 

I  know  I  speak  for  all  Oklahomans 
when  I  say  we  are  deeply  proud  of  their 
accomplishments. 
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HON.  JAMES  R.  JONES 

OF    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  19,  1975 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker 
the  employees  of  American  Airlines' 
especially  those  men  and  women  who 
work  *n  the  Maintenance  and  Engineer- 
ing Center  in  Tulsa,  Okla..  have  recently 
received  a  noteworthy  and  truly  out- 
standing award. 

The  Flight  Safety  Foundation  has 
presented  a  special  Distinguished  Per- 
formance Award  in  recognition  of  the 
airlines'  record  6,000,000  hours  of  safe 
flying  during  the  past  10  years.  That 
record  includes  almost  4  million  depar- 
tures, over  190  million  passengers  trans- 
ported, and  over  170  biUion  revenue 
passenger  miles,  all  without  a  passenger 
fatality  or  the  loss  of  a  complete  air- 
craft. 

I  am  particularly  proud  that  Ameri- 
cans  Maintenance  and  Engineering 
Center  is  located  within  my  congres- 
sional district,  in  Tulsa,  Okla.  It  should 
be  noted  this  center  has  the  primary  re- 
sponsibility for  the  safety,  reliability 
and  maintainability  for  the  airline's  234 
jet  aircraft. 

The  7.000  highly  skilled  employees  in 
American's  Maintenance  and  Engineer- 
ing Department,  stretching  from  Hon- 
olulu in  the  Pacific  to  Aruba  in  the 
Caribbean,  are  dedicated  to  aviation 
progress  and  safety.  I  have  seen  this  out- 
standing attitude  visibly  present  during 
several  personal  tours  I  have  made  of  the 
Tulsa  American  Airlines  facility  It  is 
their  concern,  dedication  to  duty    and 


HON.  HUBERT  H.  HUMPHREY 

OF    MINNESOTA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday,  December  19,  1975 

Mr.  HUMPHREY.  Mr.  President  in 
recent  statements  in  the  Senate.  Sena- 
tors Pastore  and  Magnuson  have  per- 
formed a  significant  public  service  in 
discussing  the  issue  of  violence  in  televi- 
sion programs.  They  have  applauded  the 
action  of  the  networks  and  the  National 
Association  of  Broadcasters  to  designate 
the  first  two  early  evening  hours  as  a 
"Family  Viewing"  period  when  programs 
should  be  suitable  for  all  family  members 
including  children,  to  view. 

I  am  aware  that  some  quarters  of  the 
television  industry  have  initiated  a  legal 
action  to  challenge  the  constitutionality 
of  this  network  programing  decision. 
I  also  am  aware  that  various  criticisms 
have  been  expressed  over  the  intent  of 
networks  in  initiating  the  "Familv  View- 
ing" period,  as  well  as  over  the  resultant 
programing. 

However,  it  is  abundantly  clear  that 
we  must  continue  to  encourage  a  move- 
ment away  from  repeated  scenes  of  vio- 
lence in  television  programs,  whose  ad- 
verse social  and  psychological  effects 
particularly  with  respect  to  the  learning 
experiences  of  our  children,  are  becom- 
ing an  issue  of  deep  public  concern. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article,  entitled  "Does  Amer- 
ica Want  Family  Viewing  Time?"  and 
appearing  in  the  December  6.  1975.  issue 
of  TV  Guide  magazine,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Reprinted  from  the  December  6.  1975,  i.ssue 

of  TV  Guide  magazine] 

Does  America  Want  Family  Viewing  Time? 

(By  Nell  Hlckev) 

More  than  eight  out  of  10  Americans  favor 
the  concept  of  family  viewing  time'— the 
new  rule  that  restricts  the  early-evening 
hours  to  television  programming  that  is  suit- 
able for  parents  to  watch  with  their  children 

More  than  seven  out  of  10  Americans  are 
convinced  that  television  programs,  overall, 
are  much  too  violent.  Since  1973.  the  degree 
of  concern  over  televised  violence  ha-s  risen 
markedly. 
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Nonetheless,  most  Americans  are  against 
stricter  government  controls  of  TV  entertain- 
ment, and  believe  that  each  family  should 
decide  for  Itself  what  it  will  or  won't  watch 
on  television. 

Those  conclu.slons.  and  scores  of  others, 
arise  from  a  national  poll — the  first  ever  done 
on  this  subject — conducted  for  TV  GUIDE  by 
the  Opinion  Research  Corporation  of  Prince- 
ton. N.J.,  during  the  period  of  Oct.  10-12. 
ORG  is  a  company  that  performs  public- 
opinion  research  for  industry  and  govern- 
ment. In  this  case.  It  conducted  telephone 
interviews  with  a  scientiftcally  selected  sam- 
ple of  1024  Americans  (512  men.  512  women), 
all  18  or  older  and  living  in  private  house- 
holds. This  sample  is  comparable  to  that  used 
by  other  public-opinion  organizations  for 
research  of  this  sort 

Emerging  from  those  Interviews  Is  a  clear 
and  Intriguing  picture  of  changing  American 
attitudes  toward  television  programming,  and 
specifically  toward  the  industry's  loudly 
heralded  •solution"— namely  "family  viewing 
time"— to  widespread  public  and  Congres- 
sional criticism  that  television  programs  were 
simply  becoming  too  violent  and  too  sexy 
for  families  to  watch  together. 

Briefly,  the  historical  context  Is  this :  Start- 
ing last  September  with  the  arrival  of  the 
1975-76  television  season,  the  Industry  began 
operating  under  the  new  "family  viewing 
time"  rule  that  had  been  written  Into  the 
National  Association  of  Broadcasters'  Tele- 
vision Code.  It  stated.  In  effect,  that:  between 
the  hours  7  and  9  p.m.  (and  6-8  p.m.  in  the 
Central  time  zone)  no  program  deemed  "in- 
appropriate for  viewing  by  a  general  family 
audience"  would  be  aired. 

On  the  surface,  the  rule  seemed  well- 
meaning  enough,  and  even  noncontroverslal. 
But  it  sparked  one  of  the  most  contentious 
debates  In  TVs  quarter-century  history. 
"Censorship!"  cried  TV  producers  and  writers. 
"Fraud!"  cried  some  segments  of  the  press 
and  various  industry  watchdog  groups.  Con- 
gress had  pressured  the  FCC,  the  critics  hol- 
lered, and  the  FCC  in  turn  had  reportedly 
pressured  the  TV  networks  for  some  symbolic 
gesture  that  would  take  the  heat  ott  all  of 
them. 

It  was  a  prime  example  of  government 
meddling,  the  rule's  opponents  insisted;  and 
besides,  it  wouldn't  work.  Children  watch 
television  at  all  hours,  they  pointed  out— 
not  just  In  the  early  evening.  (More  than  20 
million  2-to-17-year-olds  are  still  at  the  set 
at  9  p.m.,  13  million  at  10  p.m.  and  5.3  mil- 
lion at  11  p.m.,  according  to  Neilsen  figures.) 
And  children  simply  don't  go  to  bed  an  hour 
earlier  In  the  Central  time  zone,  where  al- 
most one-third  of  all  TV  households  are 
situated. 

Thus,  the  FVT  rule  was  seen  by  many  as  a 
smoke  screen  laid  down  by  the  networks  to 
protect  the  goose  that  lays  golden  eggs — and 
to  acquire  a  government-sanctioned  carte 
blanche  to  program  sex  and  violence  through- 
out the  day.  except  in  the  newly  created  7- 
to-9  p.m.  demilitarized  zone. 

The  rule's  defenders  were  as  vocal  as  its 
opponents.  They  insisted  that,  even  though 
it  wasn't  perfect.  FVT  was  a  step  in  the  right 
direction  and  a  tangible  expression  of  fne 
Industry's  determination  to  ameliorate  a 
problem  that  had  bedeviled  it  for  years.  At 
the  very  least,  they  said,  the  rule  did  provide 
a  daily  two-hour  period  in  which  the  pro- 
grams were  guaranteed  inoffensive;  and  it 
would  help  parents  oversee  their  children's 
viewing. 

A  month  ago  three  Industry  trade  unions — 
the  Writers  Guild  of  America,  the  Directors 
Guild  of  America  and  the  Screen  Actors 
Guild — brought  suit  against  the  FCC.  the 
NAB  and  the  three  commercial  networks  to 
end  "family  viewing  time"  on  grounds  that  it 
is  "the  product  of  political  coercion."  Writers 
Guild  executive  Michael  Franklin  told  TV 
GUIDE;  "The  FCC  network-prlme-tlme  cen- 
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sorshlp  rule  Is  a  violation  of  the  First  Amend- 
ment. We  don't  think  the  Government  has 
any  business  telling  the  people  what  they  can 
see  and  when  they  can  see  it." 

But  nobody  knew  how  the  people  them- 
selves felt  about  the  new  rule — or  indeed, 
whether  they  were  even  aware  of  its  existence 
or  of  the  controversy  raging  within  the 
industry. 

Against  that  background,  TV  GUIDE  com- 
missioned Its  national  poll  on  public  atti- 
tudes about  "family  viewing  time."  The  in- 
terviewlag  was  conducted  roughly  a  month 
after  the  plan's  effects  began  showing  up  In 
network  TV  schedules.  (Shows  like  All  in  the 
Family,  Kojak,  and  The  Rookies,  for  exam- 
ple, were  nudged  out  of  the  7-to-9  period,  and 
shows  like  Rhoda  and  Movin'  On  were  moved 
m.) 

The  first  revelation  of  the  poll  is  that  40% 
of  the  respondents  claim  varying  degrees  of 
familiarity  with  "family  viewing  time,"  but 
more  (587r)  have  never  heard  of  It.  People 
who  are  opposed  to  FVT  tend  to  be  more  fa- 
miliar with  its  import  than  those  who  favor 
it.  And  families  with  children  tend  to  be  a 
good  deal  more  aware  of  Its  existence  than 
those  without. 

We  asked  two  questions  of  all  the  respond- 
ents who  claimed  some  degree  of  familiarity 
with  FVT:  What  time  period  Is  covered  by 
"family  viewing  time"?  And  what  Is  the 
purpo.se  of  It?  Although  barely  half  (55%) 
knew  that  FVT  embraced  the  first  two  night- 
time hours,  72%  of  that  subgroup  did  indeed 
know  the  general  fact  that  "family  viewing 
time"  is  a  period  set  aside — at  some  time  dur- 
ing the  day— for  programs  appropriate  for  all 
members  of  the  family.  Including  young 
children. 

Having  established  that  the  country  at 
large  has  a  rather  inexact  perception  of  what 
FVT  is  all  about,  we  then  provided  our  re- 
spondents with  a  definition:  "Family  viewing 
time'  or  the  'family  hour'  began  with  this 
fall's  television  season  and  runs  In  the  eve- 
ning from  7  P.M.  to  9  P.M.  (6  P.M.  to  8  P.M. 
in  the  Central  time  zone).  During  the  time 
period,  only  programs  that  are  considered 
appropriate  for  viewing  by  all  members  of 
the  family,  including  chUdren.  can  be 
shown."  And.  then  we  asked  them,  "Do  you 
favor  or  oppose  such  a  rule?"  Overwhelm- 
ingly, they  favored  It  (82%).  Only  7%  op- 
posed it.  and  11%  had  no  opinion. 

Women  (85%  )  are  more  enthusiastic  about 
FVT  than  are  men  (77%).  Households  with 
children  are  markedly  more  positive  about 
it  than  those  without.  And  the  segment  orf 
the  population  that  supports  stricter  con- 
trols for  TV  is  the  group  most  vigorously 
(nine  out  of  10)  behind  the  FVT  concept. 

Wp  then  asked:  "From  your  point  of 
view,  what  do  you  consider  to  be  the  ad- 
vantages or  benefits,  if  any.  of  the  'family 
viewing  time'  rule?"  One-quarter  of  the  re- 
spondents said  it  relieved  them  of  the  task 
of  screening  out  programs  they  wouldn't 
want  their  children  to  see.  and  assured  them 
a  supply  of  acceptable  family  entertainment. 
Another  15',  Indicated  that  the  absence  of 
violence  In  that  time  period  was  Its  best 
recommendation.  And  14%  thought  that 
FVT  might  bring  the  family  together,  at 
least  for  a  couple  of  hours  a  day. 

Other  scattered  responses  were:  FVT  might 
cause  late-evening  programming  to  be  more 
adult,  less  restricted,  and  thus  better;  assure 
that  young  children  would  go  to  bed  earlier; 
and  perhaps  foster  the  production  of  more 
educational  shows  in  the  FVT  period. 

As  regards  the  "disadvantages  or  short- 
comings" of  the  FVT  rule:  only  one  person 
in  five  can  think  of  any.  Among  those  most 
often  mentioned:  the  overall  quality  of  tele- 
vision Is  downgraded  by  FVT's  presence;  the 
rule  constitutes  a  form  of  censorship;  it 
creates  an  artificial  and  unrealistic  enter- 
tainment environment  for  l)oth  children  and 
adults;   It  Interferes  with  the  period  when 
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many  children  ought  to  be  doing  their  home- 
work; and  It  doesn't  prevent  children  from 
watching  at  other  hours,  when  televised  vio- 
lence and  sex  are  visible  on  the  home  screen 
Forty-four  per  cent  of  our  respondents 
were  parents,  and  we  asked  that  group  how 
helpful  FVT  had  been  to  them  in  supervising 
their  children's  TV-watching.  Here,  the  opin- 
ion was  fa<rly  equally  divided.  One-quarter 
said  it  was  "not  at  all  helpful";  another 
quarter  said  it  was  "fairly  helpful";  about 
one  in  five  thought  it  was  "very  helpful"; 
and  another  15<7  deemed  It  "only  a  little 
helpful."  (Thirteen  per  cent  had  no  view  on 
the  matter.) 

We  also  asked  parents:  "Do  you  believe  the 
'family  viewing  time'  rule  tends  to  keep  your 
children  from  seeing  a  view  of  life  the  way 
it  really  Is,  or  doesn't  the  rule  have  this 
effect?"  Fully  two-thirds  of  the  parents 
thought  it  had  no  such  effect. 

All  respondents  were  asked  the  following 
question:  "Because  of  the  'family  viewing 
time"  rule,  do  you  feel  that,  as  an  adult,  you 
are  having  children's  viewing  standards 
forced  on  you  during  these  hours,  or  don't 
you  feel  this  way?  "  Eight  out  of  10  inter- 
viewees did  not. 

They  were  also  asked:  "In  your  opinion, 
will  the  'family  viewing  time"  rule  Improve 
television  In  any  way,  or  won't  there  be 
any  imi*ovement  because  of  It?"  Over  half — 
56% — considered  that  It  might  Indeed  help 
(by  minimizing  violence  and  sex,  and  by  en- 
couraging the  production  of  educational  pro- 
grams in  the  7-to-9  P.M.  period).  Twenty-six 
per  cent  doubted  that  it  would  bring  any 
Improvement  at  all. 

For  whatever  reason,  far  more  women  than 
men  (64'-,  vs.  47';)  believe  that  FVT  will 
Improve  television.  And  college-educated  peo- 
ple are  much  more  likely  than  the  national 
average  to  feel  that  it  will  bring  no  Improve- 
ment. 

We  then  asked  a  series  of  questions  de- 
signed to  probe  our  respondents'  general  at- 
titudes about  sex  and  violence  on  television. 
Each  of  them  was  told:  "As  you  know,  there 
have  been  many  comments  about  sex  and 
violence  on  television  today.  Some  people 
think  there  Is  too  much;  other  people  dis- 
agree. We'd  like  to  know  how  you  feel."  Three 
questions  were  posed: 

In  your  opinion,  do  you  think  there  is  too 
much  emphasis  on  sex  In  television,  or  don't 
you  feel  this  way? 
Yes — 54%. 
No — 41%. 
No  opinion — 5%. 

Do  you  think  there  is  too  much  violence 
on  television,  or  don't  you  feel  this  way? 
Yes — 71  % . 
No— 25%. 
No  opinion — 4%. 

■Which  do  you  think  Is  more  objectionable 
on  television — scenes  of  sex  or  scenes  of  vio- 
lence? 

Sex — 22%. 
Violence — 44%  . 
No  difference — 30%. 
No  opinion — 4%. 

Thus,  violence,  more  so  than  sex.  continues 
to  be  the  No.  1  hobgoblin  of  American  TV- 
watchers.  (And  that  opinion  has  grown  ap- 
preciably—from 35%  to  44%— since  1973, 
when  TV  GUIDE  asked  the  same  question 
In  another  national  survey.) 

In  the  demographic  breakdowns,  women 
are  far  more  likely  than  men  to  answer 
•yes "  there  Is  too  much  sex  on  television 
(64%  to  43%).  and  "yes"  there  Is  too  much 
violence  on  television  (78%  to  63^- ) .  Women 
are  strongly  supported  In  those  views  by  two 
other  subgroups  In  American  society:  people 
over  50  years  of  age.  and  those  with  an 
eighth-grade  education  or  less. 

When  asked  to  choose  between  sex  and 
violence  as  to  which  Is  more  objectionable 
on  television,  younger  people  (under  29  years 
of  age),  the  college-educated,  and  the  more 
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affluint  (Income  over  $15,000)   are  far  more 
than  the  national  average  to  condemn 
sed    violence. 

illy,    we   asked:    "Do   vou    think    there 
be  stricter  controls  evercised  on  the 
of   television    programs,   or   do   you 
each    family   should   decide   for   Itself 
It  will  or  will  not  watch  on  television?" 
seven  out  of  10  Americans  feel  that 
family    should    make     such     decisions. 
ty-three    per    cent    think    there    ought 
stricter  controls.  But  more  than  half 
lieople   calling   for  stricter  controls   be- 
that  the  television  Industry  Itself  ought 
Sose  these  reerulations  rather  than  have 
svernment  do  it. 

5um,  the  poll  clearly  establishes  that 
'  dismay  over  televised  scenes  of  vio- 
ls stronger  than  ever:  that  Americans 
■rwhelmlng  numbers— even  those  with 
or  no  prior  knowledge  of  •family  vlew- 
me"  and  Its  ramifications — are  certain 
a  need  exists  for  some  such  device  to 
e  the  amount  of  violence  on  American 
5lon  screens:  and  that  the  new  rule 
with  the  approval  of  eight  of  10  U.S. 


Ukel 
telev 

Fl 
shou 
con 
thlnl 
what 
Al 
the 
Twer 
to  b« 
Uie 
Ueve 
to  1 
the 

In 
pub! 
lence 
In 

little 
!ng  t 
that 
redui 
telev 
meet 
adul' 

DO      Y 


n  p 
(to 


Th( 
show 
time' 

Is  th 
raph> 
famil 


)C     FAVOR     OR     OPPfjSE     SUCH     A     "FAMILT 
VIEWING    TIME  "    RULE? 

answers    to    the    poirs    kev    question 
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In  all  sectors  of  the  population.  Here 
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IN  CONCLUSION 


HON.  EDWARD  I.  KOCH 

OF    .VEW    YjRK 

IN  TlHE  HOUSE  OF  REPRESENTATIVES 
Friday.  December  19.  1975 


KOCH.  Mr.  Speaker,  on  Thursday. 
"  r  18  the  House  had  its  oppor- 
to  vot€  on  the  truck  weight  roll- 
imendment  and  we  lost  by  a  vote 
to  27.5  I  have  no  regrets  in  having 
that  fight  becau.se  it  was  always 
"ing  that  in  a  recorded  vote  "in 
Members  had   to  stand   and   be 
Ki  that  we  who  supported  the  roll- 
would    prevail     Obviously    I    was 
in  assuming  that  was  the  state  of 
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affairs,  because  an  overwhelming  num- 
ber of  Members  rejected  my  amendment. 
I  think  they  were  wrong,  but  at  least  the 
will  of  the  House  was  expressed  in  a 
publicly  disclosed  vote.  That  is  all  that 
I  can  ask  for.  I  was  beaten,  but  I  have 
no  complaints  against  those  who  are  my 
opponents    on    this    amendment.    They 
treated  me  fairly  and  squarely  in  allow- 
ing full  discussion  and  a  recorded  vote. 
I  want  to  take  special  note  of,  and 
express  my  thanks  to,  the  five  Members 
who  worked  closely  with  me  in  preparing 
for  the  fight  on  the  floor  and  organizing 
the  whip  system  which  we  used  to  insure 
that  enough  Members  would  be  present 
on  the  floor  to  demand  the  recorded  vote. 
Those  Members  are:  Gary  Myers,  who 
lent    his    name,    his    support    and    his 
expertise  to  the  amendment  and  offered 
it  in  the  Public  Works  and  Transporta- 
tion Committee  and  on  the  floor:   his 
colleagues  on  that  committee.  Bob  Edgar 
and  Norman  Mineta,  who  supported  the 
amendment  in  the  Public  Works  Com- 
mittee and  on  the  floor  in  every  possible 
way;  Ken  Hechler  who  stayed  on  the 
floor  with  me  for  hours  acting  as  floor 
manager;   and  Gil  Gude  who  tried  to 
line  up  support  for  the  amendment  on 
his  side  of  the  aisle.  My  thanks  also  go  to : 
Pphl  Hayes.  Stewart  McKinney,  Paul 
Simon,  and  Dick  Ottinger.  who  lent  staff 
support,    and    Ron    Mottl    and    John 
Seiberling  who  spoke  for  the  amend- 
ment. 


THE    HONORABLE    BOB    CASEY, 
A  GREAT  TEXAN 


HON.  WRIGHT  PATMAN 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19,  1975 

Mr.  PATMAN.  Mr.  Speaker,  there  is  a 
tradition  that  the  most  ardent  Texans 
can  often  be  found  among  those  who 
came  to  us  after  spending  their  earlier 
years  in  other  States,  like  the  men  of 
the  Alamo,  or  for  an  example  closer  to 
home,  the  Honorable  Boa  Casey,  now  a 
Member  of  this  House,  soon  to  depart 
upon  a  career  of  significant  and  con- 
tinued usefulness  to  the  American 
people. 

There  are  solid,  constructive  virtues 
in  statesmen  of  Bos  Casey's  caliber  that 
bring  to  mind  the  kind  of  motivation 
that  I  hope  young  Americans  will  never 
forget  nor  forgo,  like  working  at  night 
through  college  and  law  school,  diligent- 
ly pursuing  the  private  practice  of  law 
until  called  to  public  office  as  district 
attorney.  State  representative,  judge, 
nnd  a  U.S.  Representative  from  Texas 
for  over  17  years,  culminating  now  in  a 
prestigious  Federal  appointment. 

This  is  a  record  of  which  any  man  can 
be  proud — consummate  attention  to 
duty,  meticulous  care  of  the  Nation's 
purse,  and  a  pervading  and  intense 
loyalty.  With  all  this  Bob  Casey  is  one 
of  the  most  notable  and  devoted  family 
men  in  our  midst. 

Obviously,  we  will  all  miss  the  leader- 
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ship  and  friendship  of  this  outstanding 
statesman,  and  he  has  our  very  best 
wishes  in  the  new  post  which  he  is  as- 
suming. I  am  confident  that  Bob  Casey 
will  disting'iish  himself  in  this  new  of- 
fice as  he  has  in  all  his  past  public 
duties,  and  I  will  be  following  his  new 
career  with  continuing  great  interest 
and  admtration. 


WORKER  PARAPROFESSIONALS  AT 
THE  WORKPLACE  ARE  IMPROV- 
ING  WORKING  CONDITIONS 


HON.  JAMES  G.  O'HARA 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19,  1975 

Mr.  O'HARA.  Mr.  Speaker,  one  of  the 
good  things  which  passage  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
has  done  is  to  spark  new  worker  con- 
sciousness about  the  workplace  environ- 
ment. 

The  U.S.  Department  of  Labor  maga- 
zine. Job  Safety  and  Health,  in  its  De- 
cember 1975  issue  contains  an  excellent 
interview  with  an  "activist  blue  collar 
worker  concerned  about  safety  and 
health  on  the  job." 

It  is  obvious  in  reading  this  interview 
that  there  is  a  worker  paraprofessional 
excellence  at  the  shopfloor  level  which 
is  making  significant  improvements  in 
the  health  and  safety  of  their  fellow 
workers. 

Some  of  the  critics  of  OSHA  have  asked 
what  is  labor  doing  itself  to  grapple  with 
saf'  ty  and  health  conditions  on  the  job. 
The  interview  with  Ed  Glowacki  of 
Parma,  Ohio,  tells  how  one  worker  rep- 
resentative working  full  time  is  making 
life  better  for  some  7,000  workers  at  the 
Chevrolet  plant  near  Cleveland. 

This  story  can  be  multiplied  many 
times  around  the  Nation.  I  commend  the 
Labor  Department  for  running  this  in- 
formative interview  and  I  include  it  in 
full  so  that  all  Members  of  Congress  can 
get  a  better  picture  of  actual  attempts 
to  improve  working  conditions: 

A   View   From   thl   Assembly   Line 

"When  you  work  like  I  have  on  a  big 
stamping  machine  banging  away  all  day,  your 
arms  quiver  and  shake  by  the  end  of  the 
day,"  testified  Ed  Glowacki  at  OSHAs  hear- 
ings on  its  proposed  noise  standard.  "And  if 
you  work  on  the  second  shift,  you  can't  go 
home  and  go  to  sleep  right  away.  You  still 
hear  that  press  banging  away  inside  you  and 
you  can't  sleep. 

Giowackl's  type— the  activist  blue-collar 
worker  concerned  about  .safety  and  health 
on  the  job — is  becoming  less  of  a  rarity  these 
days.  In  1973  when  the  United  Auto  Work- 
ers negotiated  a  breakthrough  contract  with 
General  Motors  providing  for  a  safety  and 
health  representative  In  each  plant,  Glo- 
wacki took  over  that  full-time  Job  for  Local 
1005  at  the  7,000-employee  Chevrolet  plant 
in  Parma,  Ohio.  Previously,  he  had  worked  as 
a  press  machine  operator  on  the  auto  assem- 
bly line  In  GM  plants  for  13  years  and  served 
as  chairman  of  the  Parma  plant  safety  com- 
mittee since  1971, 

Q.    How   did    you    first    get    interested    in 
safety  and  health  at  work? 
A.  It  began  when  I  worked  at  another  GM 
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plant  In  a  chromeplatlng  operation.  I  no- 
ticed we  were  experiencing  some  problems 
with  the  chemicals  we  were  using  and  the 
fumes  we  were  breathing— things  like  sore 
throats,  difficulty  In  breathing,  our  hands 
and  arms  breaking  out.  So  I  figured  I'd  bet- 
ter do  some  research  on  my  own. 

Another  time  I  went  through  the  plant, 
making  a  survey  of  all  the  containers  that 
held  inflammablo  chemicals.  I  would  go  to 
the  library  and  trace  the  trade  name  to  find 
out  what  the  hazards  might  me.  Then  I'd  go 
back  and  tell  management.  In  the  end  they 
actuEilly  removed  a  number  of  dangerous 
chemicals  from  the  plant. 

I  was  also  concerned  about  the  accidents 
I'd  seen  occurring  in  the  plant  over  the 
years.  When  I  saw  a  young  guy  lose  four  fin- 
gers In  a  power  press  accident,  I  felt  It  was 
time  to  get  involved. 

When  I  came  to  Chevrolet  Parma,  then,  the 
union  president  asked  me  If  I'd  like  to  start 
a  standing  health  and  safety  committee.  At 
that  time  we  were  not  recognized  by  the 
company  at  all.  We  were  Just  a  group  of  In- 
dividuals concerned  about  safety  in  the 
plant.  We  would  research  a  problem  and 
then  try  to  do  something  about  It.  Our  main 
function  was  to  learn  about  the  OSHA  law 
and  the  standards  so  we  could  help  the  union 
shop  chairman  Improve  the  condition  of  the 
plant. 

One  of  the  first  things  I  set  out  to  do  was 
to  make  out  a  list  of  all  the  chemicals  used 
In  the  plant.  If  I  was  working  on  the  second 
shift,  for  example.  I'd  come  into  the  plant, 
say,  an  hour  or  an  hour-and-a-'half  early. 
Then,  after  quitting  time,  I'd  stay  another 
hour-and-a-half  following  up  on  bad  con- 
ditions In  the  plant.  In  the  mornings  I 
would  either  go  down  to  the  union  hall  to 
make  out  reports  or  to  the  big  library  at 
Case-Western  Reserve  University  for  the 
really  heavy  research. 

Then,  when  OSHA  came  in,  I  started  to  at- 
tend some  schools  and  seminars  on  my  own 
as  well  as  other  classes  that  the  union  put 
on.  I'd  guess  that  In  the  last  four  or  five 
years  I've  been  to  25  or  30  seminars  on  OSHA 
running  anywhere  from  one  day  to  two 
weeks. 

Q.  What  kinds  of  problems  do  you  spend 
your  time  on  noic.  as  the  official  safety  and 
health  rep? 

A.  The  first  thing  I  do  every  day  is  check 
over  calls  and  reports  from  the  day  before 
and  follow  up  on  them.  When  an  employee 
discovers  a  hazardous  condition  where  he's 
working,  he  will  notify  his  union  commit- 
teeman who  makes  a  request  to  me  If  he  can't 
re.solve  the  problem  right  away.  I'll  go  out 
and  look  at  the  situation  and  then  go 
through  the  proper  channels  to  get  It  cor- 
rected. 

On  a  given  day  I  might  have  to  check  into 
any  or  all  of  these  problems:  oil  mist  or 
smoke  in  the  air,  malfunctioning  equipment 
such  as  exhaust  units  and  dust  collectors, 
the  condition  of  a  power  truck,  and.  of 
course,  any  accidental  injuries  that  might 
occur. 

I  also  have  a  regular  survey  of  my  own  for 
things  like  power  presses.  There  are  around 
300  power  presses  In  our  stamping  division. 
I  check  them  all  out  to  make  sure  they  have 
the  proper  guards,  the  new  palm  buttons,  and 
other  equipment  that  should  be  there.  If  I 
see  anythig  that  needs  to  be  taken  care  of, 
I  notify  the  proper  people  to  do  the  Job. 

Q.  How  would  you  handle  a  typical  prob- 
lem— say,  fumes  from  a  degreasing  tank  that 
are  making  people  sick? 

A.  I  would  check  the  situation  out  and 
write  a  report.  If  I  discover  the  exhaust  unit 
is  not  working  properly,  I  go  to  the  mainte- 
nance department  to  have  them  check  it.  The 
motor  might  be  burned  out,  or  the  fuse  might 
have  blown  out,  or  maybe  there  is  a  leak  in 
the  system  itself.  The  maintenance  depart- 
ment will   take  care   of  all   these  things.  If 
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they  don't  get  It  done,  then  111  go  to  the 
general  foreman  and  say,  "Look,  we  have  a 
problem  that's  got  to  be  taken  care  of." 

Q.  Do  you  monitor  for  chemical  vapors  in 
the  air? 

A.  The  only  chemical  monitoring  equip- 
ment I  have  available  Is  a  CO  sampler  though 
we  have  a  noise  meter  and  an  air  flow  meter. 
If  I  get  a  complaint  on  carbon  monoxide,  I 
do  check  the  air.  If  I  detect  any  possibility 
of  carbon  monoxide,  I  notify  the  plant  safety 
director.  Then,  we  go  out  together  and  run  a 
check  on  It. 

Q.  How  does  management  generally  re- 
spond when  you  go  to  them  with  a  hazard 
to  be  corrected? 

A.  Well,  It's  like  a  roller  coaster.  At  times 
I  have  no  problem;  other  times  I  will.  It  all 
depends  on  the  individual  I'm  dealing  with. 
Some  members  of  management  have  worked 
with  me  very  closely,  but  others  still  do  not 
like  the  Idea  of  the  union  telling  them  what 
to  do.  I  think  It's  Just  going  to  take  them  a 
long  time  to  realize  that  It's  a  joint  effort 
now,  that  we  have  to  work  as  a  team. 

Q.  What  can  ymi  do  if  management  refuses 
to  take  action  on  what  you  feel  is  a  genuinely 
hazardous  situation? 

A.  If  I  can't  get  what's  needed  through  the 
foreman  or  general  foreman,  I  would  go  all 
the  way  up  to  the  plant  manager  If  need  be. 
If  I  stlil  can't  get  action,  then  I  can  contact 
the  international  union,  explain  the  prob- 
lems we  have,  and  ask  them  to  come  In  and 
help  us.  I've  never  had  to  go  that  far  yet,  but 
we  do  have  that  procedure. 

Another  route  Is  for  a  committeeman  to 
file  a  formal  safety  and  health  complaint 
with  the  general  foreman.  This  automatically 
leads  to  a  Joint  Investigation  by  the  company 
safety  director  and  me.  If  management  still 
refuses  to  move  on  correcting  the  problem,  I 
can  appeal  to  the  second  step  of  our  grievance 
procedures.  Then  the  case  passes  Into  the 
hands  of  our  union's  shop  committee,  and 
they  can  appeal  it  to  further  steps.  In  the 
last  year-and-a-half  I  would  say  that  no  more 
than  10  percent  of  the  complaints  had  to  be 
appealed  to  that  second  step. 

Q.  When  would  you  consider  filing  a  com- 
plaint to  call  OSHA  in  for  an  inspection? 

A.  I  think  OSHA  should  be  u.sed  In  the 
proper  way.  In  other  words,  you  don't  call 
them  for  every  Uttle  problem  you  might  have 
in  the  plant.  But  If  you  can't  get  action  on  a 
condition  where  someone  could  get  killed 
or  Injured,  then,  of  course,  you  should  call 
OSHA  to  get  It  corrected.  They  should  be 
called  as  a  last  resort:  that's  what  they're 
there  for. 

One  more  thing  you  have  to  remember  Is 
that  management  knows  OSHA  is  there  if 
everything  else  falls.  And  they  know  we 
know  OSHA  is  there.  That  makes  them  listen 
a  little  more  closely  to  us  than  they  would 
without  OSHA. 

Q.  What  hazards  are  you  most  concerned 
with  now? 

A.  Let  me  give  you  a  Uttle  bit  of  back- 
ground. For  years  everybody  has  been  mainly 
concerned  with  people  getting  Injured  In  the 
plant.  When  there's  an  accident,  there's  al- 
ways an  Investigation  to  see  why  the  In- 
dividual got  hurt  and  to  make  sure  It  doesn't 
happen  again.  But,  In  my  opinion,  our  think- 
ing has  to  change  on  this.  Of  course,  we 
should  try  to  keep  accidents  from  happening, 
but  we  should  be  aware  that  an  estimated 
100,000  people  are  dying  every  year  In  this 
country  from  job-related  dlsen.ses.  This  Is 
where  we  have  to  concentrate  our  efforts. 

What  really  Irritates  me  more  than  any- 
thing else  Is  that  when  a  worker  gets  killed 
In  the  plant,  you'll  see  management  all  over 
the  place.  But  when  someone  dies  in  the 
plant  from  a  heart  attack  that  might  be  re- 
lated to  heat  or  stress  or  noise,  or  when 
somebody  has  to  retire  early  because  of  a 
recognized  disability,  nothing  is  said  and  no- 
body seems  to  bo  really  up  tight  about  It. 
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Q.  There  are  certain  diseases  connected 
toith  certain  jobs— black  lung  with  coal  min- 
ing, lung  cancer  with  coke  oven  work,  and 
so  on.  Are  there  any  diseases  common  to  auto 
uxirkers? 

A.  We  are  not  experts,  but  we're  trying  to 
learn  all  we  can  about  health  problems.  We 
do  know  that  foundry  workers  within  the 
UAW  are  having  trouble  with  silicosis,  and 
we're  worried  about  the  long-term  effects 
of  lead  on  the  people  who  make  batteries. 
We  also  are  concerned  about  the  effects  of 
breathing  the  oil  mist  in  many  of  our  plants. 
And  many,  many  chemicals  In  use  still 
haven't  been  thoroughly  Investigated.  Its  a 
tough  business  to  keep  up  with.  When 
NIOSH  first  came  out  with  a  list  of  toxic 
substances  In  1971,  It  was  maybe  an  Inch 
thick,  but  the  1974  edition  Is  probably  three 
Inches  thick.  Every  day.  It  .seems,  we  get  re- 
ports of  a  new  chemical  hazard  like  vinyl 
chloride,  which  In  a  finished  form  is  used  In 
auto  seat  covers.  Finally,  In  every  plant  we're 
concerned  about  high  noise  levels  and  the 
related  side  effects. 

Q.  What  are  the  effects — o£?ier  than  hear- 
ing loss? 

A.  We  know  workers  subjected  to  high 
noise  levels  have  common  complaints:  They 
become  uneasy,  fatigued.  Irritated,  light- 
headed, and  have  headaches.  I've  also  seen  a 
lot  of  heart  attacks,  stomach  disorders,  and 
high  blood  pressure  among  the  people  I  work 
with.  I  can't  say  absolutely  that  noise  is  a 
contributing  factor  to  these  conditions,  but 
you  and  I  both  know  that  It  is.  Then,  too. 
since  speech  communication  Is  necessary 
even  In  noisy  shops,  many  workers  develop 
throat  disorders  and  voice  problems  from 
having  to  shout  at  one  another.  We  realize 
our  observations  are  not  scientific  proof,  but 
we've  known  for  years  that  these  health  ef- 
fects do  exist. 

Then  there  are  what  you  could  call  the 
"social"  effects  of  noise.  After  work  a  lot  of 
guys  end  up  In  a  bar  for  a  couple  of  hours 
to  relax  and  drown  out  the  noise.  It  gets 
pretty  late  by  the  time  they  get  home.  As  a 
result,  they  end  up  alcoholics  or  In  divorce 
court.  Back  Inside  the  plant,  the  banging 
away  gets  on  your  ner%'es.  Little  problems  are 
aggravated,  and  people's  temp>ers  flare. 
There's  no  doubt  in  my  mind  that  noise  Is  a 
factor  in  causing  fights. 

And  noise  affects  your  family  life  In  other 
ways,  too.  I  get  Into  a  great  many  "friendly 
discussions  "  with  my  wife  over  how  loud  the 
TV  set  Is.  I  can  hardly  hear  the  set,  but  she 
will  sav  It  Is  too  loud.  I  could  go  on  and  on 
about  these  little  things  that  you  never  think 
about. 

<?.  To  get  back  to  safety  hazards,  whafs 
the  single  most  important  factor  affecting 
safety  in  a  plant?  What  makes  one  plant  s 
accident    record    good    and    another    plant's 

lousy? 

A.  The  attitude  of  top  management  in  the 
local  plant— that's  the  key.  I  really  believe 
that  your  upper -echelon  OM  people  In  De- 
troit are  nmklng  a  sincere  effort  to  work 
with  the  union  to  improve  safety  conditions. 
But  once  you  get  down  to  the  local  level,  you 
often  find  that  communications  break  down 
and  the  message  doesn't  get  through 

I  know  from  the  plants  I've  worked  that 
If  the  top  management  In  the  plant  shows 
they're  concerned  about  safety,  this  attitude 
will  spread  to  the  superintendents,  the  gen- 
eral foremen,  and  the  foremen  out  on  the 
floor.  If  a  foreman  knows  the  plant  manager 
wants  good  maintenance  above  all  else,  he'll 
make  damn  sure  he  provides  It  He  sure 
doesn't  want  that  plant  manafjer  coming 
down  on  his  shoulders  and  saying.  "Why 
didn't  you  take  care  of  that?" 

Even  the  individual  worker  realizes  this.  If 
he  feels  management  Is  concerned  about  his 
.■safety,  he's  going  to  be  more  safety-conscious. 
But  if  he  tries  to  get  a  hazard  corrected  In 
his  work  area  and  he's  told  that  they'll  look 
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and  then  It's  not  corrected,  he  feels, 
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e  most  frequently  quoted  figures  on 

t  causation  show  that  between  85  and 

t  of  industrial  accidents  result  from 

■nsafe  acf — in  other   words,  a  worker 

something    wrong.    Are    those   figures 

'  for  your  own  experience? 

I  think  the  numbers  are  too  high, 
no  doubt,  however,  that  some  accl- 
are^  caused  by  unsafe  acts    Maybe  an 
is  not  concentrating  on  his  Job, 
he's  in  a  hurry  and  gets  careless 
you  have  to  go  beyond   the  initial 
though,   and    ask   why   hes   careless 
because    hes    never    been    trained    to 
of  safety  before  anything  else''  Is  it 
s  a  good  attitude   hasn't   been   rein- 
day  after  day  on  the  Job''  What  I'm 
Is   that   If  a   worker   is   trained   well 
.  a  lot  of  those  so-called  unsafe  acts 
never  occur. 

n  argument  Vie  heard  against  safety 

ealth   literature  geared   to  workers  is 

he  average   worker    is   not    interested 

ing  about  job   hazards.  If  he  reads 

it  is   the   sports   page   or   a   girlie 

Obviously,    you're    an    exception 

stereotype.  What  about  other  work- 


thlnklng  kind  of  irritates  me  be- 

r  spend  a  lot  of  time— sometimes   18 

a   day.   believe    me— on   safety    I   al- 

ave  and  I  always  will  I  guess,  but  I'm 

ich  of  an  exception  nowadays.  Unfor- 

y.  It's  true  that  the  older  generation 

ers  tended  to  accept  hazards  as  part 

ob.  Too  often  In  the  past  the  average 

was  only  concerned  with  pay  raises 

1  dates,  release  time,  and  all  that 

there's    been    a   slow    revolution    oc- 

■  among   the   younger   people   in   the 
These  guys  are  coming  up  to  me  and 

Look,  we  feel  this  should  be  taken 

■  I  m  talking  about  conditions  like 
entllatlon,  smoke  In  the  old  days 
Ud  hardly  get  one  or  two  guvs  to  tell 
len  their  presses  started  repeating 
igs  are  different  now. 
her  book  "Muscle  and  Blood  "  Rachel 
uotes  an  auto  worker  who  says  "The 
a  bureaucracy  no  different  today  than 
npany  bureaucracy  or  a  government 

■fracy You  have  to  remember  that 

officer  U  on   leave  of  absence  from 

?r  his  job  u-a.'s  in  the  plant,  and  if  and 

e  loses  an  election,  or  is  replaced  on 

u-here  is  he  going?  .   .  .   what  guy 

SI 3. 400  a  year,  plus  expenses,  is  going 

?   noise   and   rock   the   boat  and   get 

:>ack  to  the  job  where  he  was  makina 

end  working  his  fanny  off?  Do  union 

-  need  to  be  more  aggressive  on  safety 


c  in  see  where  a  guy  on  the  line  could 

at  way,  but  what  he  doesn't  realize  is 

takes  time  to  solve  a  compIe.x  en- 

g  problem  and  that  we  have  to  fol- 

cjrtam  set  of  procedures,  I  feel  very 

■5   that  any  problem  within  the  plant 

lesolved  If  you  follow  the  proper  pro- 

;  that's  been  set  up.   Without  these 

rd  regulations,  wed  be  in  a  hell  of 

Ve  d  get  nowhere. 
y  own  line  of  safety  and  health.  I  will 
-  been  truly  impres-sed  with  the  com- 
of  our  top  international  union  offl- 
I  r  the  years.  And  from  what  I  hear 
i;  going  to  be  one  of  the  major  is- 
our  next  contract  In  our  own  plant 
I    presidents  and  shop  chairman  I've 

h  have  supported  me  100  percent 
:  the  people  who  say  we're  going  too 
siy.  -Instead  of  griping,  get  Involved 
eitra  time,  gather  Information  pa.ss 
;,  and  some  day— believe  it  or  not— 
shDw  up  In  a  contract." 
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Q.  Do  you  ever  get  frivolous  complaints  to 

investigate? 

A.  Well.  I  believe  that  each  complaint  Is 
Important  to  the  man  or  woman  who  made  It 
You'd  be  surprised  at  the  variety  of  problems 
I  hear  about.  I  get  calls  for  a  little  bit  of 
water  or  oil  on  the  floor,  or  maybe  a  floor 
block  broke  loose,  or  maybe  there  are  flies 
In  the  cafeteria. 

But  what  I'm  trying  to  do  is  establish 
th©  proper  safety  attitude  In  the  plant.  So 
If  it's  a  problem  to  them,  I  say,  "Pine,  ni 
check  into  It:  I'll  take  care  of  It."  I'd  rather 
have  them  call  me  on  minor  matters,  as 
well  as  major  matters,  than  find  out  later 
that  they  had  a  real  problem  and  said  "To 
hell  with  It.  -Why  call  the  man?  He  doesn't 
care."  I'm  hoping  that  through  this  method 
the  people  in  the  plant  will  see  the  union  Is 
concerned  about  their  safety  and  health. 

Q.  There's  been  a  lot  written  about  the 
effects  of  the  assembly  line  on  a  worker's 
health,  both  physical  and  mental.  Is  as- 
sembly line  work  all  that  bad? 

A.  It  depends  a  lot  o".  the  kind  of  Job 
you're  doing  on  the  line.  If  you're  putting 
small  parts  on  at  a  fast  clip  and  you  miss  a 
part  or  it  doesn't  fit.  even  a  split-second  will 
throw  you  off.  And  then  right  away  you  start 
to  worry  about  catching  up  or  missing  an- 
other one.  But  the  worst  aggravation  Is  the 
feeling  of:  "My  God.  I'll  be  doing  this  for 
eight  hours  today,  and  tomorrow  I'll  be 
doing  this  for  eight  hours,  and  for  the  rest 
of  my  life  I'll  be  doing  this." 

You  also  have  to  take  Into  consideration 
the  heat  Involved,  possible  ventilation  prob- 
lems, your  fingers  or  hand  getting  tired  from 
doing  the  same  thing  over  and  over,  the 
noise  working  on  you.  All  these  different  fac- 
tors are  wearing  down  the  employee  on  the 
assembly  line.  I  think  if  you  could  talk  to 
some  plant  nurses  and  get  an  honest  opinion 
they  would  tell  you  that  manv.  many  people 
are  coming  into  the  dispensary  with  real 
mental  problems.  It's  no  wonder. 

Q.  Does  the  pace  of  the  assembly  line  itself 
contribute  to  accidents? 

A.  Absolutely.  Take  any  job  using  a  power 
press  on  the  line.  If  the  belt  becomes  Jammed 
or  a  part  doesn't  fit  properly,  the  operator 
Is  going  to  push  to  make  up  for  lost  time 
and  get  his  quota  out.  Because  his  only 
thought  at  that  point  is  to  get  the  parts  out 
he  loses  sight  of  safety.  Let's  stay  his  press 
repeats.  Instead  of  reporting  it  to  his  fore- 
man as  he  should,  he  Just  keeps  pushing 
the  parts  through.  Then,  if  the  press  repeats 
again  when  his  hands  are  In  there,  he's  lost 
a  flnger  or  a  whole  hand.  Or,  If  the  press  is 
not  trimming  properly  and  he  reaches  into 
the  dye  to  pull  a  part  out.  Instead  of  using 
the  tongs,  the  same  thing  happens. 

Q.  Do  you  think  ifs  possible  to  make  eco- 
nomical cars  without   the  assembly   line? 

A.  There's  been  a  lot  of  discussion  on  that. 
I  understand  they've  tried  it  in  Sweden  by 
assigning  three  or  four  individuals  to  make 
a  complete  engine.  I  guess  you  get  satisfac- 
tion out  of  seeing  a  complete  product  fin- 
ished. 

This  Is  Just  my  opinion,  but  I  think  in  this 
country  we  somehow  need  to  make  auto 
plants  more  liveable  and  recognize  that  peo- 
ple do  have  feelings  and  ideas.  Most  people 
seem  to  think  if  you're  a  factory  worker 
you're  a  nobody.  That's  not  true.  Most  of 
the  younger  workers  In  the  plants  have  been 
through  high  school,  and  many  are  going  to 
college.  We  have  to  revamp  our  assembly  lines 
so  that  these  people  feel :  "I've  accomplished 
something  today;  I  mean  something  to  some- 
body; what  I'm  doing  really  counts."  Now 
how  we're  going  to  do  that,  I  really  don't 
know. 

Q.  Have  you  noticed  any  changes  in  the 
plant  since  the  Occupational  Safety  and 
Health  Act  went  into  effect  in  1971? 

A.   There   have   been   improvements.   The 
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biggest  change  is  In  the  attitude  of  some 
members  of  management.  Four  or  five  years 
ago  It  was  a  constant  battle  to  get  things 
taken  care  of  in  the  plant.  Management  had 
a  tendency  to  Ignore  you  or  tell  you  they 
would  look  Into  It,  but  nothing  would  be 
done.  Now— and  this  is  certainly  not  100 
percent — more  management  people  are  start- 
ing to  listen  to  us  and  work  with  us. 

Q.  Which  OSHA  standards  do  auto  workers 
have  a  particularly  strong  stake  in:> 

A.  Thc!re  are  four  or  five  we're  most  con- 
cerned about.  I  was  very  disappointed  in  the 
power  pi-ess  standard  because  OSHA  dropped 
the  "no-hands-ln-dles"  provision.  I  don't 
care  how  many  other  safeguards  you  put  on  a 
press.  If  they  are  mechanical  or  electrical, 
they  can  fall,  and  If  they  fall  when  your" 
hand  is  in  there,  you've  lost  a  flnger  and 
maybe  a  hand. 

And.  of  course,  from  our  point  of  view  the 
proposed  noise  standard  Is  very,  very  poor 

In  general,  I  think  all  the  standards  deal- 
ing with  air  pollution  in  the  plant  are  im- 
portant. The  problem,  as  I  see  It.  is  that 
the  threshold  limit  values  [TLV]  for  many 
chemicals  we  use  need  to  be  revised  down- 
ward. People  are  getting  sick— skin  rashes, 
eye  irritation,  coughing,  asthma  attacks- 
right  now  at  the  TLV's.  'What  effects  of  these 
chemicals  are  going  to  show  up  in  10  or  15 
years? 

Q.  There  has  been  a  great  deal  of  discus- 
sion on  whether  there  is  really  a  need  for 
OSHA  to  write  a  standard  on  heat  stress  Hou) 
do  you  feel? 

A.  Absolutely  necessary.  I  know  that  In 
many,  many  plants  a  man  will  have  to  lift 
parts  weighing  anywhere  from  35  to  90 
pounds  from  one  conveyor  line  to  another. 
Oftentimes  the  temperatures  In  these  loca- 
tions will  run  up  between  110°  and  120°  P 
A  strong  young  guy  in  his  20's  will  feel  it  but 
can  you  Imagine  what  It's  like  for  a  man 
In  his  40's  or  50's  doing  that  Job?  You  de- 
hydrate in  no  time  at  all.  You  feel  light- 
headed, your  face  turns  red,  you're  com- 
pletely exhausted  and  dizzy  and  feel  like 
you're  going  to  faint.  I've  seen  men  come  to 
work  in  blue  clothes  and  go  home  at  night 
with  their  work  clothes  chalk-white  from 
the  salt  sweated  out  of  their  systems. 

Q.  Have  you  personally  ever  been  hurt  on 
the  job? 

A.  Well.  I've  been  in  a  number  of  accidents 
In  the  only  serious  one,  I  was  working  on 
the  assembly  line,  and  another  worker  lost 
control  of  a  buggy  cart  full  of  parts  he  was 
pushing.  It  smashed  Into  my  left  arm  and 
about  a  week  later  Infection  set  in  a  lump 
came  up,  and  I  couldn't  move  the  left  arm 
for  a  couple  of  months.  I  could  only  use  my 
right  arm.  It  wasn't  considered  a  lost-time 
injury  then  because  they  Just  gave  me  an- 
other Job  where  I  didn't  have  to  u.se  my  left 
arm.  Of  course,  today,  under  the  OSHA  sys- 
tem of  recording  Injuries  that  wouldn't 
happen, 

<?.  In  twenty  years,  when  more  scientific 
information  on  chemical  hazards  is  avail- 
able, do  you  think  it  will  be  easier  to  get 
problems  corrected  in  the  plant? 

A.  I  don't  think  so  unless  management 
people  come  into  the  plant  and  put  them- 
selves in  the  worker's  place.  In  this  fleld 
you  read  a  lot  of  reports  from  doctors.  And 
we  need  these  people  to  help  us  solve  our 
problems— don't  get  me  wrong.  But  too  many 
times  you  never  hear  from  the  guys  In  the 
plant.  That's  where  it's  at.  If  people  could 
come  Into  the  plant  and  talk  to  workers 
and  get  an  honest  opinion,  everybody  would 
have  a  very  different  picture  of  the  problems 
we  have. 

Wha^  I'd  like  to  see  Is  some  of  the  lawyers 
company  doctors,  bureaucrats,  senators  and" 
management  people— all  the  experts  who  say 
we  don't  have  real  safety  and  health  prob- 
lems—come Into  the  plant  and  work  on  the 
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assembly  line  for  a  month.  Let  them  see 
some  of  their  friends  lose  a  hand  or  get  kUled. 
These  things  are  real;  I  deal  with  them 
every  day. 

What  I'm  saying  ts  that  If  the  top  echelon 
in  our  society  had  ever  v/orked  on  the  floor 
and  gone  through  all  the  anxiety,  heat  stress, 
bad  ventilation,  they  would  say,  "My  God, 
we're  going  to  do  something  about  this."  But 
the  people  with  power  are  removed  from  it 
all.  They  cannot  really  picture  what's  going 
on  Inside  the  plant  because  they've  never 
experienced  It. 

I  don't  want  to  overemphasize  a  negative 
attitude  because  I  always  try  to  keep  a  posi- 
tive attitude  myself.  I  think  we're  headed  In 
the  right  direction.  It's  Just  a  long,  slow 
proce.ss. 


WAYS  AND  MEANS  OVERSIGHT  SUB- 
COMMITTEE REPORT  ON  OPERA- 
TION  LEPRECHAUN 


HON.  CHARLES  A.  VANIK 


OF    OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19,  1975 

Mr.  VANIK.  Mr.  Speaker.  a.s  I  indicated 
In  the  body  of  the  Ways  and  Means  Over- 
sight Subcommittee  report  of  activities 
for  1975,  the  subcommittee  during  the 
year  concentrated  most  of  its  attention 
on  the  Internal  Revenue  Service.  In  par- 
ticular, we  focused  on  IRS  intelligence- 
gathering.  This  is  a  sub.iect  which 
aroused  widespread  public  interest  not 
only  because  of  allegations  of  wrongdo- 
ing in  several  intelligence-gathering 
projects  but  also  because  these  allegations 
came  amid  a  spate  of  post-Watergate 
revelations  about  privacy  invasions  and 
outright  illegal  acts  against  individual 
citizens — including  national  leaders — by 
other  intelligence-gathering  Federal 
agencies. 

Because  the  allegations  against  the 
IRS  were  made  in  this  setting,  many  in 
Congress  and  in  the  public  understand- 
ably assumed  that  the  allegations  were 
correct:  indeed,  public  acceptance  of  the 
charges  as  fact  was  made  all  the  easier 
by  testimony  and  other  public  statements 
by  topmost  managers  of  the  IRS  virtually 
conceding  their  validity.  All  of  this  com- 
bined to  make  even  more  difficult,  how- 
ever, the  subcommittee's  effort  to  find 
where  the  truth  lies.  This  effort  is  still 
going  on,  and  likely  will  continue  through 
much  of  1976. 

In  order  that  the  Congress  and  the 
public  may  understand  what  progress  the 
subcommittee  has  made  in  this  effort  so 
far,  I  have  prepared  a  separate  report 
on  the  most  publicized  and  perhaps  the 
most  controversial  and  emotion-arousing 
IRS  intelligence-gathering  project 
among  all  those  which  came  to  national 
attention  during  1975.  It  will  be  seen  by 
the  careful  reader  that  although  this 
project,  known  as  Operation  Leprechaun, 
was  confined  essentially  to  south  Florida, 
the  manner  in  which  it  was  revealed  and 
was  reacted  to  by  the  IRS  National  Of- 
fice raises  questions  and  implications  of 
national  significance.  The  serious  nature 
of  these  questions  and  implications  will, 
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I  believe,  become  more  apparent  when 
the  subcommittee  takes  up  its  duties  in 
the  second  session  of  the  94th  Congress. 

OPERATION  LEPRECHAUN 

On  March  14  and  15.  1975,  several 
newspapers  carried  sensationalized 
stories  in  which  a  woman  informant 
made  unverified  allegations  that  an  IRS 
special  agent  had  paid  her  and  other 
informants  to  spy  on  the  "sex  and  drink- 
ing habits"  of  30  prominent  individuals 
in  south  Florida  3  years  earlier,  in  1972. 
According  to  sworn  testimony  developed 
later,  the  woman  informant  had  been 
dismissed  in  September  1972.  because  the 
special  agent  discovered  that  she  was  a 
"double  agent"  in  that  she  planned  to 
advise  one  or  more  of  the  30  alleged 
"targets"  of  the  intelligence-gathering 
project,  known  as  Operation  Lepre- 
chaun, that  thev  were  allegedly  under 
IRS  investigation. 

Twelve  days  after  the  initial  Lepre- 
chaun story  appeared,  the  subcommit- 
tee held  its  first  hearing  on  Operation 
Leprechaun.  At  that  time,  neither  the 
subcommittee — which  then  had  no 
budget  authority  for  staff— nor  the  IRS 
National  Office  had  much  more  on 
which  to  proceed  than  the  woman  in- 
formant's allegations.  Nevertheless,  the 
Commissioner  of  the  Internal  Revenue 
Service  and  other  top  officials  in  the  na- 
tional office  made  statements  before  con- 
gressional committees,  in  the  media,  and 
in  other  forums  which  tended  to  support 
the  unverified  allegations  and  preestab- 
lish  unfavorable  conclusions  as  to  the 
nature  and  objectives  of  Operation 
Leprechaun.  It  now  appears  that  these 
conclusions  were  both  premature  and.  at 
the  very  least,  unfortunate. 

For  more  than  8  months  after  the 
initial  hearing  in  March,  the  subcom- 
mittee conducted  its  own  investigation 
of  Operation  Leprechaun  and  held  a 
second  hearing  on  December  2,  1975. 
This  hearing,  in  which  the  special  agent 
appeared  for  the  first  time  before  any 
congressional  committee,  found  that — 

Contrary  to  allegations  by  the  Com- 
missioner and  others  of  "improper  con- 
duct and  criminal  acts"  in  Leprechaun, 
the  special  agent  in  charge  of  it  had  been 
cleared  of  punishable  wrongdoing  by  an 
IRS  Personnel  Division  review  completed 
during  July  and  August. 

The  report  of  the  Personnel  Division 
review  was  suppressed  within  the  IRS 
national  ofiQce  from  August  until  revealed 
at  our  December  2  hearing. 

A  June  23  report  indicating  improper 
conduct  by  the  special  agent,  although 
labeled  as  an  Inspection  Service  docu- 
ment, actually  was  prepared  by  the  IRS 
Public  Affairs  Division  and  has  never 
been  publicly  modified  or  supplemented. 
The  results  of  the  Personnel  Division 
report  were  in  substantial  disagreement 
with  the  June  23  report. 

Contrary  to  the  thrust  of  the  June  23 
official  report,  the  objective  of  Opera- 
tion Leprechaun  was  to  collect  tax- 
related  information  about  individuals 
suspected  of  involvement  in  political  cor- 
ruption, bribery,  extortion,  and  other 
offenses. 
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The  special  agent  was  successful  in 
collecting  tax-related  information  In 
Operation  Leprechaun  which  resulted  in 
actual  or  potential  tax  claims  totaling 
about  $7  million. 

Contrary  to  the  claims  made  or  im- 
pressions conveyed  by  the  Conmiissioner, 
Operation  Leprechaun  was  an  IRS  intel- 
ligence-gathering project.  It  was  not  a 
project  supervised  by  the  Justice  Depart- 
ment's Organized  Crime  Strike  Force  in 
Miami,  although  there  were  periodic  ex- 
changes of  pertinent  information  be- 
tween the  ms  and  the  Justice  Depart- 
ment in  accord  with  a  long-standing  Ex- 
ecutive order  calling  for  such  coopera- 
tion. 

All  of  the  Intelligence  Division  person- 
nel involved  in  any  supervision  of  Opera- 
tion Leprechaun,  both  in  the  Jackson- 
ville District — all  of  Florida — and  in  the 
southeast  regional  headquarters  in  At- 
lanta, have  been  retired  or  transferred 
to  other  assignments  under  circum- 
stances which  would  not  be  considered 
voluntary. 

Restrictions  on  the  use  of  confidential 
funds  and  cooperation  with  other  law 
enforcement  agencies  imposed  by  the 
IRS  National  Office  after  the  Operation 
Leprechaun  news  reports  have  brought 
the  collection  of  tax-related  information 
to  a  virtual  standstill,  discouraged  in- 
formants from  imparting  information  on 
a  paid  or  voluntary  basis,  and  demoral- 
ized the  Intelligence  Division — and  may 
constitute  a  free  pass  to  organized  crime 
figures  and  others  seeking  to  evade  or 
avoid  the  payment  of  Federal  taxes. 

On  December  12.  the  subcommittee 
conducted  a  third  hearing  on  Operation 
Leprechaun,  a  part  of  which  was  held  in 
executive  session,  the  subcommittees 
only  such  session  in  1975.  While  the  testi- 
mony cannot  yet  be  revealed,  it  can  be 
stated  that  the  purpose  of  the  executive 
session  was  to  establish  whether  certain 
individuals  may  have  had  a  motive  for 
immobilizing  tax  intelligence-gathering 
about  individuals  who  were  actual  sub- 
jects of  investigation  in  Operation  Lepre- 
chaun. The  subcommittee  is  prevented  by 
law  from  disclosing  the  names  of  indi- 
viduals investigated  in  any  IRS  project 
and  consequently  cannot  confirm  or  deny 
whether  the  30  individuals  identified  by 
the  woman  informant  as  alleged  Lepre- 
chaun "targets"  were  indeed  under  such 
IRS  investigation. 

THE    ROLE     OF    THE    IRS    INTELLIGENCE    DIVISION 

The  distortions  about  IRS  intelligence- 
gathering  which  arose  out  of  the  sensa- 
tionalized media  accounts  about  Opera- 
tion Leprechaun  have  lifted  Leprechaun 
from  the  confines  of  south  Florida  into 
an  issue  of  national  importance.  This  is 
so  because  the  wholesale  invasions  of 
privacy;  that  is,  the  alleged  collection  of 
nontax-related  "sex  and  drinking"  in- 
formation, which  are  alleged  to  have  oc- 
curred in  Leprechaun  have  been  cited 
by  officials  of  the  IRS  National  Office  as 
the  primary  reason  for  imposing  new  re- 
strictions on  the  use  of  confidential  funds 
and  on  cooperation  with  other  law  en- 
forcement agencies  by  the  IRS  Intelli- 
gence   Division.    A    corollary    issue    Is 
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the     national     office     "over- 
'  by  Imposing  new  rules  which  will 
"-'*  intelligence  gathering  as  to 
tax  evasion  or  avoidance  by 
public  officials,  narcotics  traffick- 
1  other  organized  crime  figures 
wealthy  individuals  and  others 
concerned,   first,   that   the  IRS 
nee   Division   direct   its   utmost 
n  to  the  collection  of  tax-related 
^tion;   second,   that   members   of 
cooperate  with  other  law- 
agencies    by    exchanging 
return  information  collected  in 
rse  of  this  work  without  being 
inhibited  from  engaging  in  such 
tion;    third,   at   the   same   time, 
ler  law  enforcement  agencies  not 
excessive  reliance  on  the  IRS  In- 
Division  to  gather  information 
!  Other  agencies  can,  or  should 
on  their  own;  and  fourth,  that 
!s  of  abuses  shown  to  have  oc- 
in  other  Federal  law  enforcement 
:;s  do  not  occur  in  the  IRS    I  am 
ncerned  that  differences  between 
■"  and  the  Justice  Department  over 
of  the  IRS  in  criminal  and  civil 
rcement  do  not  grow  to  unman- 
proportions;    on   the   contrary 
insure  that  these  differences  are 
quickly.  I  believe  that  in  the  past 
has  been  one  of  the  most  effec- 
in  the  Federal  Government's 
1st  organized  crime  and  polit- 
•ruption.  It  must  remain  so  and  it 
be  monitored  with  that  objective 
3. 

this  background,  the  subcom- 
on  December  12,  held  a  hearing 
rmine   whether   the   pc.-:t-Lepre- 
regulations  imposed  bv  the  IRS 
"  restrictive  for  the  purpose  of 
law   enforcement     Three    wit- 
•a  Florida  State  prosecutor    an 
?cial   agent,   and   a   masked   in- 
t— told    how    IRS    bureaucratic 
and   delay  had  prevented   the 
from   giving   the   prosecutor 
evidence   about   a    gangland 
until  after  the  defendant,   an 
Mafia-a.ssociated  ■hit  man. '■'had 
iltted.  The  prosecutor  testified 
the  informant's  evidence  been 
vailable  in  time,  the  defendant 
ell  have  been  convicted.  In  this 
was  subcommittee  investigators 
■Jght  the  prosecutor  and  the  in- 
together,  and  as  a  result,  other 
actions    may    now    be    taken 
the     acquitted     defendant     in 
State.   The  same  hearing  dis- 
second  instance  in  which   the 
)n  of  IRS  regulations  prevented 
:ial  agents  from  giving  local  au- 
nontax-related      information 
have  supplied  a  motive  for 
gangland-style  murder  of 
south  Florida  attorney. 
ition.  the  hearintj  uncovered  the 
by  imposing  redtape  on  the  use 
-•'tial  funds,  the  IRS  National 
^    placed   special   agents   in   a 
-  '  situation  to  bar  payment  of 
nominal    fees    to    infoi-mants 
provided  valuable  tax  informa- 
example.  after  the  generation 
ive  paperwork  between  Florida 
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and  Washington,  a  $1,000  payment  was 
denied  an  informant  who  had  provided 
data  resulting  in  a  potential  tax  claim 
of  about  a  quarter-million  dollars  The 
reason  given  for  the  refusal  was  that  no 
prior  agreement  to  pay  the  informant 
had  been  made.  However,  under  IRS  reg- 
ulations, it  is  unlawful  to  make  a  prior 
agreement  to  pay  an  informant  before 
the  information  has  been  evaluated  The 
national  office  further  suggested  that 
the  informant  seek  a  reward,  a  proposal 
that  could  have  subjected  the  special 
agent  involved  to  an  allegation  of  mis- 
conduct had  he  helped  the  informant  in 
any  way  to  sohcit  such  a  reward. 

Less  than  24  hours  before  our  Decem- 
ber 12  hearing,  the  ms  presented  the 
subcommittee  with  a  new  set  of  regula- 
tions   governing   disbursement  of   con- 
fidential funds.  My  initial  reaction  to 
these  new  guidelines  is  that  thev  are  still 
impractical.   For  example,  if  a  special 
agent  in  Toledo  wants  to  buy  a  person 
with  tax-related  information  a  sandwich 
or  a  cup  of  coffee,  the  agent  must  obtain 
the  approval  of  his  group  supervisor  in 
Toledo,  the  district  director  in  Cleveland 
the  assistant  regional  commissioner  and 
the  regional  commissioner  in  Cincinnati 
The  person  in  Toledo  with  information 
would  get  mighty  hungry  by  that  time 
The  only  difference  under  the  new  guide- 
Imes  is  that  the  request  no  longer  goes 
all  the  way  to  Washington.  This  overlay- 
ing of  bureaucratic  redtape  seems  exces- 
sive. The  waste  of  the  time  of  expensive 
management   personnel   and   the   delay 
which  necessarily  ensues  should  not  con- 
tinue. 

On  the  other  hand,  the  new  guidelines 
do  ameliorate  one  of  the  problems  un- 
covered in  our  December  12  hearing   In 
one  case,  six  signatures  were  required  to 
authorize   an   $18   payment   for   public 
court  records  requested  bv  the  Govern- 
ment of  Prance.  The  new  guidelines  per- 
mit the  "appropriate  line  official"  to  au- 
thorize payment  for  public  records    Of 
course,  we  will  want  to  see  how  these 
new  guidelines  actually  work  in  the  field 
The  IRS  National  Office  has  not  tested 
these    and    other    proposed    new    rules 
against  the  day-to-day  operational  dif- 
ficulties  that  special  agents  encounter 
in  these  areas.  Therefore,  the  subcom- 
mittee will  withhold  judgment  until  a 
thorough  study,  by  us  and  the  IRS  itself 
has  been  completed  on  the  actual  import 
of  the  new  regulations. 

This  year.  I  expect  the  subcommittee 
to  schedule  several  hearings  to,  first  de- 
velop further  crucial  mformatlon  about 
Operation  Leprechaun  a  id  what  has  oc- 
curred in  the  wake  of  the  March  1975 
allegations  with  respect  to  personnel 
conduct  investigations,  and  involuntary 
retirement  and  transfers:  two,  attempt 
to  determine  whether  there  was  a  possi- 
ble connection  between  the  "overreac- 
tion"  by  the  national  office  to  the  Lepre- 
chaun allegations  and  the  months-long 
suspension  of  Operations  Tradewinds/ 
Haven,  a  longstanding  intelligence- 
gathering  project  concerning  possible 
income  tax  evasion  or  avoidance  by  in- 
dividuals having  foreign  bank  and  trust 
accounts  in  certain  Caribbean  islands 
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and  examine  the  omission  of  a  question 
about  such  accounts  from  the  1975  Fed- 
eral income  tax  return  form;  three  ex- 
plore the  absence  of  IP^  regulations 
providing  for  totally  independent  ob- 
jective internal  investigations  of  the  ac- 
tions of  the  IRS  topmost  officials  and 
the  possible  need  for  such  investigations 
to  be  conducted  by  non-IRS  personnel- 
and,  fourth,  ascertain  the  extent  of  IRS 
cooperation  with  the  Justice  Depart- 
ment—past, present,  and  future— in 
matters  of  mutual  interest  and  responsi- 
bUity,  including  investigation  of  the  use 
of  secret  numbered  bank  accounts  at 
certain  banking  institutions  in  the 
United  States. 

We  will,  of  course,  invite  the  view-s  of 
the  IRS  Commissioner  and  appropriate 
Assistant  Commissioners,  as  well  as 
other  national  office  officials  and  repre- 
sentatives of  other  Federal  agencies  re- 
garding all  of  the  above  issues. 

It  is  also  our  intention  to  monitor  the 
progress  of  Treasury  and  Justice  De- 
partment investigations  and  continue 
the  subcommittee's  own  inquiry  of  thus 
far  unverified  allegations  against  the 
IRS  Commissioner  which  w-ere  brought 
to  the  subcommittee's  official  attention 
and  were  referred  by  the  chairman  and 
ranking  Members  of  the  Committee  on 
Ways  and  Means  to  appropriate  agen- 
cies for  further  inquirj-.  The  subcommit- 
tee feels  that  justice  demands  that  these 
allegations  be  thoroughly  and  vigor- 
ously investigated  and  expeditiously  dis- 
posed of  one  way  or  the  other. 

The  integrity  of  the  IRS  Intelligence 
Division  and  the  Inspection  Service  is 
inextricably  woven  into  the  fabric  of  all 
of  the  above  issues.  The  proper  func- 
tioning of  these  units  m--;?t  be  taken 
into  account  not  only  in  preserving  their 
integrity  and  that  of  the  entire  IRS  or- 
ganization, but  also  in  striking  the  right 
balance  between  vigorous  law  enforce- 
ment and  the  rights  of  individual  tax- 
payers. To  insure  that  these  objectives 
are  met  will  require  constant,  vigilant 
oversight. 


BOB  CASEY 


HON.  W.  R.  POAGE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  December  19,  1975 

Mr.  POAGE.  Mr.  Speaker,  our  friend 
and  colleague.  Bob  Casey,  has  been 
named  by  President  Ford  as  a  member 
of  the  Maritime  Commission.  This  is  an 
outstandingly  good  appointment,  even 
though  there  are  those  who  would  sug- 
gest that  the  President  was  forced  to 
make  this,  because  the  law  required  him 
to  name  a  Democrat.  I  do  not  think  there 
was  any  pressure  on  the  President.  He 
had  ser\'ed  with  Bob  Casey  for  many 
years  both  in  the  House  and  on  the 
Appropriations  Committee.  He  knew  Bos. 
He  knew  Bob  w-ell,  and  he  knew-  there 
was  no  better  qualified  man.  I  agree  as 
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to  his  qualifications,  but  I  regret  as  we 
all  do  to  see  Bos  leave  the  House. 

Bob  Casey  is  a  man  possessed  of  a 
wonderful  supply  of  commonsense.  He  is 
a  fair  and  honorable  man  on  whom  we 
can  depend  when  the  going  gets  hard. 
We  need  this  kind  of  man  on  the  Mari- 
time Commission,  and  Bob  will  serve 
the  Nation  well  in  that  capacity,  but  he 
is  needed  in  the  Congress.  I  think  he  is 
needed  more  right  now  than  at  any  time 
in  history. 

I  sincerely  hope  that  the  fine  people 
of  Harris.  Fort  Bend.  Waller,  and 
Brazoria  Counties  will  select  another 
able  and  outstanding  Representative  but 
no  matter  how  fine  a  selection  they  make 
it  will  be  years  before  anyone  is  able 
to  fill  the  place  in  this  House  that  is 
soon  to  be  vacated  by  Congressman 
Casey. 

We  are  glad  that  he  is  going  to  re- 
main in  Washington.  We  are  glad  he  is 
going  to  continue  to  represent  the  second 
largest  port  in  the  United  States,  and 
we  are  glad  that  we  will  continue  to  see 
him,  to  see  Hazel  and  their  fine  children. 
We  wish  them  all  God  speed  and  success 
in  their  chosen  fields. 
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I  wish  Bob  Casey  the  best  of  luck  and 
success  in  his  new  assignment.  He  will, 
I  am  sure,  do  a  great  job. 


HON.  BOB  CASEY 


HON.  BILL  ARCHER 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  19.  1975 

Mr.  ARCHER.  Mr.  Speaker,  I  wish  to 
join  my  many  colleagues  in  paying  trib- 
ute to  Representative  Bob  Casey. 

I  have  had  the  privilege  of  not  only 
serving  in  Congress  with  Bob  Casey  but 
of  representing  a  district  bordering  his 
own  district.  I  am  aware  of  the  high  re- 
gard his  acquaintances  in  Washington, 
D.C.,  and  the  people  of  his  district  re- 
gard his  dedicated  service. 

Bob  Casey  has  served  as  one  of  the 
most  distinguished  Members  of  the  U.S. 
House  of  Representatives.  He  is  a  man 
of  principle  and  conviction  on  the  major 
issues  of  our  times.  His  record  in  Con- 
gress has  been  one  supporting  respon- 
sible fiscal  policies,  promoting  individual 
citizen  responsibility,  and  maintaining 
constitutional  government.  'Whether  a 
member  agreed  or  disagreed  with  a  par- 
ticular vote  of  Bob  Casey,  no  one  would 
deny  that  he  has  always  voted  with  the 
best  interests  of  his  country  clearly  in 
mind. 

His  leadership  role  as  chairman  of  the 
Legislative  Subcommittee  of  the  House 
Appropriations  Committee  w-ill  be  missed 
next  year  and  in  future  years.  His  voice 
on  the  Appropriations  Committee  and 
his  votes  in  the  House  of  Representatives 
reflected  his  belief  in  the  need  for  a  bal- 
anced Federal  budget  and  his  opposi- 
tion to  wasteful  governmental  spending. 
Bob  Casey  will  leave  a  distinguished  rec- 
ord behind  him  as  he  leaves  the  ranks  of 
his  fellow  Congressmen.  We  can  sum  up 
his  record  in  two  words:  "Well  done." 


THE  TRACK  RECORD  OF  THE 
FIRST   SESSION 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19,  1975 
Ml-.  ANDERSON  ol  Illinois.  Mr. 
Speaker,  we  are  poised  on  the  brink  of 
the  2d  session  of  the  94th  Congress,  and 
the  air  around  us  is  growing  thick  with 
self-congratulatory  assessments  of  the 
House  track  record  in  the  1st  session.  It 
stands  to  reason,  of  course,  that  these 
proliferating  laundry  lists  of  unduly 
complimentary  reports  on  Congress  leg- 
islative prowess  come  from  the  majority 
party.  None  among  us.  I  dare  say.  would 
have  the  effrontery  to  argue  that  a  party 
in  Congress  that  enjoys  66.66  percent 
dominance — put  another  way,  Mr. 
Speaker,  it  is  a  "two-thirds  majority" — 
over  the  other  party  is  anything  less  than 
the  controlling  force  in  that  House.  And 
so  it  is — or  should  be— in  the  House  of 
Representatives  where  the  minority  is 
outnumbered  by  2  to  1. 

It  seems  to  me  that  any  reasonably  dis- 
passionate analysis  of  the  first  half  of 
this  Congress  2-year  lifespan  would  re- 
veal a  record  shot  through  with  a  far- 
rago of  evasion  and  confrontation,  either 
of  which  has  as  its  logical  consequence 
almost  fatal  public  policy  paralysis.  Be- 
cause of  their  overwhelming  numerical 
preponderance,  my  ow-n  feeUng  is  that 
the  majority  must  bear  the  brunt  of  the 
blame  for  the  first  session's  dismal  per- 
formance. 

But  my  assessment,  Mr.  Speaker,  is 
not  an  effort  to  lay  blame  at  anyone's 
doorstep,  or  to  castigate  any  one  person 
or  party.  Rather,  if  you  will,  it  is  an  at- 
tempt to  analyze  some  of  what  happened 
in  the  first  session,  why  it  happened,  and 
what  can  be  done  to  see  that  legislative 
history  does  not  repeat  itself.  For  if  It 
does.  I  fear,  we  in  Congress  will  have 
consigned  the  Nation  to  another  year  of 
desultor>-.  largely  ineffective  lawmak- 
ing— a  bitter  birthday  brew,  indeed, 
served  up  to  a  Nation  celebrating  its 
200th  anniversary. 

As  we  trace  the  legislative  history  of 
the  first  session.  Mr.  Speaker,  one  pat- 
tern emerges  that  bodes  ill  for  every- 
one. Most  of  the  controversial  issues  con- 
sidered in  Congress  this  past  year  re- 
sulted in  a  confrontation  of  one  kind  or 
another.  Each  side,  be  it  Congress  against 
the  President,  or  the  Republicans  against 
the  Democrats,  came  to  its  position  with 
a  genuine  concern  for  the  issue  at  hand. 
But  as  the  confrontation  escalated,  pas- 
sions mounted,  and  negotiating  became 
a  formidable  task  as  the  combatants  dug 
in  for  a  long,  drawn-out  siege.  Frankly, 
many  of  the  legislative  battles  this  past 
year  reminded  me  of  the  Cuban  missile 
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crisis,  where,  as  you  will  recall,  the  re- 
spective positions  of  the  United  States 
and  the  U.S.S.R.  were  rigid — and  well- 
nigh  immutable.  As  a  consequence, 
neither  side  could  back  down  without 
sacrificing  national  pride.  Had  the  stakes 
not  been  so  high,  it  would  have  been 
like  two  schoolchildren  in  a  playground 
standoff:  too  evenly  matched  to  fight 
and  too  proud  to  back  down.  The  Cuban 
missile  crisis  became  a  warped,  horrific 
game  of  machismo  give  and  take,  where 
the  stakes  were  personal  honor  codes 
and  the  chips  were  human  lives — mil- 
lions of  them.  With  all  due  respect  to 
my  distinguished  female  colleagues  in 
the  House,  it  strikes  me  that  the  same 
"macho"  game  has  been  played  out  all 
too  often  this  year  in  the  House.  The 
most  recent  example — but  by  no  means 
the  only  episode — is  the  tax  cut  exten- 
sion measure,  where  opposing  sides  be- 
came intransigently  locked  into  their 
respective  stances.  Luckily,  an  11th  hour 
"face-saving"  compromise  was  worked 
out.  a  compromise  that  extended  tax  cuts 
for  a  time  and  more  or  less  reasserted  the 
principle  of  a  congressionally  mandated 
Federal  spending  ceiling.  But  the  fact 
remains:  Law-making  for  a  time  was 
held  hostage  to  emotionalism  and  irra- 
tionality. 

I  submit,  Mr.  Speaker,  that  there  is  no 
need  for  this.  As  evidence  of  my  con- 
tention, I  would  recall  to  you  a  portion 
of  the  remarks  of  the  minority  leader, 
delivered  on  opening  day,  1975: 

In  a  Republic  the  majority  rules  while  the 
minority  tries  to  show  the  majority  how 
things  really  should  be  done.  I  can  assure 
you  that  as  minority  leader  I  will  speak  out 
as  forcefully  as  I  know  how  whenever  I  feel 
that  the  majority  has  adopted  a  direction  or 
a  decision  that  is  not  well  advised.  I  can  also 
assure  you  that  my  Republican  colleagues 
will  have  many  suggestions  to  make  during 
the  94th  Congress.  That  is  how  it  should  be. 
that  Is  how  It  has  always  been,  and  I  hope 
that  it  will  always  be  that  way. 

But  I  am  also  determined  to  work  toward 
the  consensus  approach  to  our  Nation's  prob- 
lems which  I  feel  Is  necessary  in  order  for 
the  94th  Congress  to  take  the  action  that  the 
Nation  requires.  The  House  of  Represent- 
atives, being  closest  to  the  people,  has  an  ob- 
ligation. In  my  Judgment,  to  be  the  most  re- 
sponsive body  In  Government.  The  people 
want  us  to  act.  They  expect  us  to  avoid  the 
stalemate  which  many  have  predicted  will 
occur  We  can  only  fulfill  their  expectations 
and  hopes  if  we  work  together,  not  as  Demo- 
crats, not  as  Republicans,  but  as  Americans 
elected  by  our  peers  to  be  Members  of  the 
House  of  Representatives. 

VETOES 

In  my  view,  Mr.  Speaker,  the  House 
acted,  in  the  words  of  the  minority  lead- 
er, "as  Americans  elected  by  our  peers, 
to  be  Members  of  the  House  of  Repre- 
sentatives"— not  as  willful  and  capricious 
individuals — most  often  on  the  question 
of  veto  overrides.  As  everyone  knows,  the 
President  vetoed  17  bills  in  the  1st  ses- 
sion of  the  94th  Congress.  I  consider  It 
an  impressive  expression  of  popular  will 
that  only  three  of  these  vetoes  have  been 
overridden.  For  my  own  part.  Mr.  Speak- 
er, I  think  that  Congress  decision  to 
sustain  the  bulk  of  these  vetoes  repre- 
sents an  affirmation  of  the  quintessential 
Republican  goai:  Prudent  spending.  The 
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cost  of   all   those  bills — with 
spending     estimates — vetoed     by 
Ford   that   the  Congress  has 
on   so   far   was    $21.7   billion.   In 
of  two  of  the  vetoed  bills — jobs 
lousing — whose   original   costs   to- 
almost  $6.7  billion.  Congress  was 
to   drastically   scale   down    two 
bills  which  the  President  even- 
signed,  saving  the  taxpayers  well 
"  billion. 
I  late,  the  94th  Congress  has  voted  to 
three  Presidential  vetoes — total 
!12.5  billion  Thus  far,  by  my  reck- 
$5.7    billion    of    the    taxpayers' 
■  has  been  saved  in  this  manner. 
;rmore,  I  might  point  out  that  we 
r'et  to  take  action  on  the  Labor- 
bill — cost:    $45  billion.   Finally,   I 
it  should  be  kept  in  mind  that  the 
savings  estimate  is  conserva- 
For  It  does  not  include  the 
strip  mining  bill,  which,  it  is  fig- 
i:ould  have  cost  the  American  con- 
as  much  as  $5.6  billion  per  year  m 
fuel  costs  and  would  have  meant 
imports   of   Middle   East   oil, 
dollar  outflows  by  as  much  as  $7.8 
per  annum. 

example  of  what  I  mean  when 

about  prudent  spending  is  H.R. 

the    Emergency    Middle    Income 

Act.  I  might  note,  in  passing, 

T,  that  this  Congress  pench- 

passing  "emergency"  legislation 

known.  Indeed,  if  I  had  entitled 

here  as  "Emergency  Report 

1st  Session,"  I  dare  say  I  would 

simple  majority  of  the  majority 

it. 
general  purpose  of  H  R.  4485  was 
home  buying  and   to  offer 
a.ssistance     to     unemployed 
ners.  An  edifying  goal,  yes.  but 
ts  were  way  out  of  line.  In  terms 
tive  activities,  $2  m  Federal  ex- 
res   would   have   been   necessary 
$1  gained.  All  that,  the  com- 
estimated,  at  a  cost  of  over  52 
to  the  Federal  Government  over 
of  the  program.  The  Republicans 
for  an  alternative  approach  that 
lly  was  signed  into  law.  Its  costs? 

A  savings  of  Sl^  billion. 

Mr,  Speaker,  is  but  one  example 

Lhe  veto  was  used  in  the  first  ses- 

the    support    of    significant 

of    House    Members    in    most 

pare  back  the  Federal  budget, 

somewhat  the  pressure  on  the 

deficit. 

es   abound:    Vetoes   were   sus- 

on    the    $1.8    billion   Emergency 

re    Act    and    the    $5.3    billion 

Employment  Appropriations 

saving    compromises    were 

3ut  on  the  tourism  and  the  Ex- 

F>rotection  Service  bills. 


EXTiiNSlONS  OF  REMARKS 

pressure.  New  York's  financial  situation 
was  clarified  and  enhanced  with  a  pro- 
posed tax -increase  and  budget-cutting 
package,  and  in  response  to  this,  a  $2.3 
billion  short-term  loan  program  was  en- 
acted This  is  not  to  say,  of  course,  that 
perforce  the  taxpayers  save  $5  to  $9 
billion,  but  it  does  indicate  that  the  Con- 
gress can  get  a  bigger  "bang  for  its  buck" 
if  we  are  willing  to  display  a  responsible 
measure  of  discipline  and  restraint, 
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This  string  of  money-saving  vetoes  does 
not  take  Into  account  the  potential  sav- 
ings tha  ;  were  realized  because  the  Presi- 
dent— wth  a  good  deal  of  support  from 
I  ongresslonal  Republicans— re- 
grant  the  vastly  inflated  initial 
of  $7  billion— in  the  case  of  the 
cj)mmittee.  and  $11  billion— Sen- 
several  months  of  continuous 


This  same  philosophy  applies,  in  my 
construct.  Mr.  Speaker,  in  the  matter  of 
the  recently  enacted  pay  raise  for  Fed- 
eral employees.  Some  of  my  coUeagues 
on  the  other  side  of  the  aisle  would  have 
us  believe  that  the  5-percent  raise  that 
went  inf^  effect  in  October  for  Federal 
employees  and  Members  of  Congress  had 
Its  origins  here  on  Capitol  Hill.  Not  so 
Mr.  Speaker.  As  we  all  know.  President 
Ford,  going  against  the  advice  of  OMB 
the   Civil   Service   Commission   and   the' 
Advisory    Committee    on    Federal    Pay. 
pared   back   the   recommended   pay   in- 
crease from  8.66  to  5  percent.  This  rep- 
resented a  savings  to  the  taxpayer  of  an 
estimated  SI. 6  billion  per  annum   None- 
theless,   attempts    were    made    in    bo  'i 
Houses— on  the  floor  of  the  Senate  and  in 
committees   in    the   House— to   override 
the  President's  action.  Fortunately  there 
prevailed  among  us  the  view  that  the 
sense  of  thrift  and  the  desire  for  equita- 
bihty  are  not  mutually  exclusive. 

TAX    CUTS 

Mr.  Speaker,  as  I  mentioned  earlier 
no  subject  taken  up  by  this  Congress  has 
aroused  more  passion,  engendered  more 
confusion,  or  fostered  more  ill-will  than 
that  of  taxes  and  tax  cuts.  In  reviewing 
our  action  early  last  year  with  respect 
to  tax  cuts— in  attempting  to  cut  through 
-he  miasma  of  charges  and  counter- 
charges, of  accusations  and  compliments 
all  too  many  of  which  I  fear  are  politi- 
cally motivated— I  was  struck  by  the 
sounding  of  a  theme  that  we  were  to 
hear  again  and  again  during  the  course 
of  our  law-making  all  year  long.  'Wnen 
an  was  said  and  done,  there  was  an  ef- 
fort to  enact  a  tax  cut  law  that  was  hefty 
but  not  intolerable.  It  did  not  go  far 
enough  for  some  Members,  and  it  went 
way  too  far  for  others.  'Whichever  the 
compromise  that  was  finaUy  worked  out 
represented  far  less  of  a  burden  on  the 
U.S.  Treasury  than  the  majority  party 
in  the  Senate  would  have  imposed  It 
will  be  recalled.  Mr,  Speaker,  that  the 
House  bill  would  have  enacted  tax  cuts 
totaling  $19  9  billion.  The  Senate  ver- 
sion totaled  S30.4  billion,  and  the  com- 
promise that  cleared  both  Houses  in  late 
March  was  $22. 8  billion.  My  own  view  is 
that  the  House  and  the  President  can 
share  the  honors  for  this  one.  for  it  was 
the  threat  of  a  potential  veto  and  the 
adamant  position  taken  by  many  of  the 
House  conferees  that  brought  the  total 
price  tag  of  the  bill  back  down  to  a  more 
realistic  level. 

This  is  by  no  means  a  comprehensive 
review  of  the  year's  legislative  accom- 
plishments. Rather,  Mr.  Speaker,  it  is  an 
attempt  to  derive  some  sense— a  sense  of 
order,  if  you  will— out  of  our  actions  It 
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seems  to  me  that  the  signposts  I  have 
described  are  easily  perceived  and  that 
they  stake  out  the  direction  we  should 
head  as  we  prepare  for  the  2d  session  of 
the  94th  Congress. 

The  lesson  of  the  first  session  is  one  of 
fiscal  restraint  displayed  in  responsible 
fashion.  If  I  have  read  rightly  the  1975 
record,  this  would  appear  to  be  the  legiti- 
mate, overriding  concern  of  most  Mem- 
bers, and  by  inference,  the  American 
people  as  well.  For  if  the  House  of  Rep- 
resentatives is,  as  I  believe  it  to  be,  an 
expression  of  the  general  will,  then  I 
think  it  is  fair  to  conclude  that  our  con- 
stituents want  us  to  exercise  a  rea.sonable 
degree  of  fiscal  restraint,  laced  with  more 
than  a  modicum  of  concern  for  our  fel- 
low man.  I  might  add  here  that  my  read- 
ing of  the  current  .situation  leads  me  to 
believe  that  the  term  "reasonable"  should 
be  strictly  construed:  One  dictionai-y 
definition  comes  to  mind— "moderately 
priced." 

In  my  mind.  Mr.  Speaker,  this  past 
year  has  shown  me  that  the  best  wav  to 
subver.  our  goal,  the  best  way  to  delav 
the  achievement  of  what  a  consensus  of 
our  colleagues  tells  us  is  desirable,  is  to 
drag  the  issues  of  the  moment  into  an 
arena  where  the  tactics  of  confronta- 
tion-style politics  all  but  muscle  out  the 
subtler  art  of  compromise.  If  the  second 
session  should  be  characterized  by  "mis- 
sile crisis"-type  lawmaking,  the  entire 
Nation  will  suffer.  I  would  hope  that  this 
would  not  happen  and  that  we  can  get 
on  with  the  business  at  hand. 


HON.  BOB  CASEY 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  19,  1975 

Mr.  TEAGUE.  Mr.  Speaker,  it  was 
with  much  regret  that  I  learned  of  the 
planned  departure  from  the  Congress  of 
one  of  my  closest  and  dearest  friends 
Bob  Casey,  of  Houston.  I  fully  realize 
that  all  of  us  must  make  a  decision  in 
our  lives  at  one  time  or  another,  and 
while  Bob  has  made  the  decision  to  leave 
this  body  I  am  most  pleased  that  he  has 
decided  at  least  to  remain  in  public 
service. 

His  decision  to  remain  in  public  serv- 
ice, however,  is  not  extraordinary  when 
you  consider  the  fact  that  during  the 
early  1940's  when  he  was  attending  the 
South  Texas  Law  School  at  night,  he 
was  serving  as  a  member  of  the  local 
school  board,  and  shortly  after  receiving 
his  degree,  he  was  serving  as  citv  at- 
torney of  Alvin,  Tex.  His  record  of  pub- 
lic service  goes  on  from  there  through 
various  posts  in  Harris  Countv,  the  State 
legislature  and  eventually  in  the  Con- 
gress of  the  United  States. 

The  people  of  the  22d  District  of  Texas 
and  the  people  of  the  United  States  owe 
a  debt  of  gratitude  to  Bob  Casey  for  his 
devoted  years  of  public  service.  I  salute 
him  and  congratulate  him  and  will  miss 
him  in  this  body. 
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100       MILLIMETERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
tilm  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"    i;roupin^s. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  m  the 
chart  bv  this  value  to  find  the  number  of  lines  recorded  by  the  him.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  him  image  and  dividing  the  length 
into    100    gives    the    reduction    ratio.      Example:    the   line  is   20   mm.  long   in   the  him  image,   and    100    20    =    5. 

I.xamine  "T-shaped"  line  groupings  in  the  him  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
•  in  lines  per  millimeter.  p:xample:  7.9  group  of.  lines  is  clearly  recorded  while  lines  in  the  10.0  group  arc 
not  distinctly  separated.  Reduction  ratio  is  S,  and  7.9  x  S  -;  3  9.5  lines  per  millimeter  recorded  satisfacto- 
rilv,  10.0  X  S  —  SO  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,   maximum    resolution   is   between    3  9.'i    and    5  0  lines   per  millimeter. 

Resolution,  as  measured  on  the  him,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processmg,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  him.  Vibrations  during 
exposure,  lack  of  critical   focus,   and   exposures   yielding    very  dense  negatives  are  to  be  avoided. 
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